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THIS  INDEX  is  based  on  a  consolidation  of  contents  entries 
appearing  in  the  January-December  issues  of  the  FEDERAL 
REGISTER  together  with  broad  subject  references.  The 
entries  are  arranged  first  under  the  name  of  the  agency 
which  issued  the  document.  Under  each  agency,  the  entries 
are  then  Hsted  alphabetically  within  the  categories  of  Rules. 
Proposed  Rules,  and  Notices.  Executive  Orders,  Prpclama- 
tiohs,  and  other  documents  from  the  President  are  listed 
under  Presidential  Documents.  The  number  at  the  end  of 
eack  entry  gives  the  page  in  the  FEDERAL  REGISTER 
wheVe  the  document  begins.  Use  the  table  of  Federal  Regis- 
ter Pages  and  Dates  at  the  back  of  this  index  to  locate  the 
issue  date  for  each  page  number.  This  index  is  published 
monthly  and  is  cumulated  for  12  months. 

r 

A  general  index  to  the  entire  Code  of  Federal  Regulations, 
the  C]FR  INDEX,  is  found  in  the  CFR  Index  and  Finding  Aids 
volume  and  is  revised  as  of  January  1  each  year. 

The  List  of  CFR  Sections  Affected  [LSA).  a  cumulative 
numeri(:al  finding  aid,  is  published  monthly  &nd  is  cumulated 
for  12  months,  keyed  to  the  revision  dates  of  the  various  CFR 
volumes.  .  ^ 

All  FEDERAL  REGISTER  publications  are  available  for 
purchase  fiom  the  Superintendent  of  Documents,  U.S.  Gov- 
ernment Printing  Office,  Washington,  D.C.  20402. 

Roy  Nanovic  was  Chief  Editor  of  the  Federal  Register 
Index,  assisted  by  Howard  Landon.  The  Index  was 
prepared  under  the  direction  of  Martha  B.  Girard,  assisted 
by  Ruth  Pontius. 

INQUIRIES  may  be  made  to  the  Finding  Aids  Unit  at  area 
code  202—523-5227  or  (TTY)  202—523-5229.  These  are  not 
toll  free  numbers. 

SUGGESTIONS  concerning  this  and  other  publications  of 
the  Offiqe  will  be  welcomed  by  John  E.  Byrne,  Director, 
Office  of  the  Federal  Register,  National  Archives  and  Rec- 
ords Service,  Washington,  D.C.  20408. 
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.         ANNUAL 
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ACCIDENTS  /    > 

Bee  Consumer  Product  Safely  Commissiort 
Mine  Safety  and  Health  Administration.- 

■   National  Transportation  Safety  Board 
Research  and  Special  Programs  «, 

^  Administration,  Transportation 

Department 

ACTION 

See  also  Peace  Corps. 

RULES 

Grants  and  contracts;  Suspension,  termination, 
and  denial  "pf  application  for  refunding, 
5718 

Reporting  and  recordkeeping  requirements, 

3553 

PROPOSED  RULES 

Foster  grandparent  program,    49679 
Regulatory  agenda,     18634,48715 
R||^ired  senior  volunteer  program,    49685 
Senior  companion  program,    49673 

NOTICES  .^^^      ) 

Agency  forms  submitted  to  OMB  for  review,  ■ 
25385,  27575,  32755,  33524,  43100,  49692 
s  Foster  grandparent  program;  income  eligibility 
\       levels;  revision,    25751,  27575 
Grants;  availability,  etc.: 

Fixed  income  consumer  counseling  program; 

guidelines,    21286,49433  ,  --'' 

Mini-grant  program 

Final  revised  guidelines,     36461 
\  Proposed  revised  guidelines; 

inquiry,     22 1 30 
Young  Volunteers  in  ACTION  program, 
21895,  35018 
Meetings:  * 

National  Voluntary  Service  Advisory 
Council.     11301,13389.13848,15816, 
50534 
Privacy  Act;  systems  of  records,     3576,  51435 
Privacy  Act;  systems  of  records;  annual 

publication,    60 
Reporting  and  recordkeepj^  requirements, 

63 
Senior  companion  program;  income  eligibility 

levels;  revision,    25751,^757,5 
Senior  Executive  Servicef  ~^ 
Bonus  awards  schedule,    51436  ^ 

Performance  Review  Board;  membership, 
51435 
VISTA;  program  guidelines;  demonstrations, 
60 

ACTUARIES,  JOINT  BOARD  FOR 
ENROLLMENT  \ 

\ 
NOTICES 

Committees;  establishment,  renewals, 
terminations,  etc.;  .* 

Actuarial  Examinations  Advisdry 

Committee;  itwitation  for  membership, 

30*84       '  ">■ 


Meetings: 

Actuarial  Examinations  Advisory 

Committee,    6499,  16127,  22238,  46907, 
51777 
Privacy  Act;  systems  of  records;  annual 
publication,     11995 

ADDITIVES  : 

See  Environmental  Protection  Agency. 
Food  and  Drug  Administration. 

ADMINISTRATIVE  COMMITTEE 
OF  THE  FEDERAL  REGISTER 

See  Federal  Register,  Administrative  Committee. 

ADMINISTRATIVE  CONFERENCE 
OF  UNITED  STATES 

RULES 

Bylaws:  .  ^ 

Attendance  and  membership,    30701 
Standing  committees,  restructuring,    58207 
Informal  rulemaking  provisions  of 

Administrative  Procedure  Act,  propiosed 
legislative  changes;-"  Conference  views, 
30701  f 

Organization  and  functions,    58207 
Recommendations: 
Cancar-causing  chemicals,  procedures  for 

Federal  regulation,    30701 
Federal  officials'  liability  for  constitutional 

violations,  etc.,     58207 
Federal  venue  provisions  for  suits  against  the 

Government,    30701 
Freedom  of  Information  Act;  exemptions  for 
trade  secrets  and  confidential  business  or 
financial  information,    30701 
Grant  programs.  Federal;  procedures  for 

resolving  disputes,    30701 
Negotiation  procedures  for  development  of 
proposed  regulations,    30701 
Statements: 
Discipline  of  attorneys  in  administrative 
proceedings:,    58207 

PROPOSED  RULES 

Recommendations: 
Cancer-causing  chemicals,  procedures  for 

Federal  regulation,     1 1024 
Grant  programs.  Federal;  procedures  for 

resolving  disputes,     12631 
Judicial  review  of  rules,  limitattpns,    46512 
Negotiation  procedures  for  development  of 

proposed  regulations.     1 1024 

NOTICES 

Administrative  law  judges  manual,  revised 

1982  edition;  availability,    41407 
Meetings: 
Adjudication  Committee,    51777 
Administration  Committee,    41407,  46347, 

50730 
business  Regulation  Committee,    1 3848 
Governmental  Processes  Committee,    43412. 
5.1173,52204 


Grants,  Benefits  and  Contracts  Conwiittee, 

9258,  18636,  24160 
Informal  Action  Committee,    24160 
Interagency  Coordination  Committee,    4544, 

12647 
Judicial  Review  Committee,    8388,  15816, 

*   40818,  46730 
Plenary  Session,    24160,  54525 
Public  Access  and  Information  Committee, 

1157,  5914,  7863,  11301,  12199,  21902 
Regulation  Committee.    44805,  51777 
Rulemaking  Committee,    7863,  10884,  24373, 

53933 

ADMINISTRATIVE  OFFICE  OF 
UNITED  STATES  COURTS 

NOTICES 

Judicial  Branch;  pay  rates  for  ceruin  officers 

and  employees,    4715       C 
Meetings:  \^>      T 

Board  of  Certification,'U.S.'Courts  of 
Appeals,  Circuit  Executive,    29694, 
41795 

ADVERTISING 

See  Alcohol,  Tobacco  and  Firearms  Bureau. 
Federal  Trade  Commission. 
Food  and  Drug  Administration. 

ADVISORY  COMMTTTEE  ON 
FEDERAL  PAY 

See  Federal  Pay,  Advisory  Committee. 

ADVISORY  COUNCIL  ON 
HISTORIC  PRESERVATION 

See  Historic  Preservation,  Advisory  Council. 

AGED 

j^e  ACTION. 

Health  and  Human  Services  DepartmenL 

Health  Care  Financing  Administration. 

Human  Development  Services  Office. 

National  Institutes  of  Health. 

Social  Security  Administration. 

Social  Security  Reform,  National  Commission. 

AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

See  also  International  Development  Cooperation 
Agency 

RULES 

Commodity  transactions  financed  by  AID; 
U.S.  flag  vessel  shipping  requirements, 
8766 
Incorporations  by  reference,  approval.     1 3670 
National  security  information  program; 

implementation.    55594 
Nondiscrimination: 

Incorporations  by  reference,  approval, 
13670 

f 


AID 

Procurement.     13144,  14914,  25964,  35484, 
37882,  57494 

PROPOSED  RULES 

Registration  of  agencies  for  voluntary  foreign 

aid;  extension  of  time,    4535 
Regulatory  agenda.     18363,  48807 

NOTICES 

Authority  delegations: 
Africa,  Missioii  Directors,  et  al.  ^ 

Grant  functions,    873 
Operating  authorities,     26255 
■    Africa,  Principal  AID  gJfficers;  operational 
program  grants,    7529,  21931 
Africa  Bureau  Field  Posts;  project  extensions 

approval,    28478 
Asia,  Mission  Directors;  grant  functions, 

872 
Assisunt  Administrator  for  Management, 
7345 
/  Assistant  Administrator  for  Private 

Enterprise;  loan  agreements,    42476 
Commodity  Management  Office,  Director; 
~       furnishing  of  commodities,    21931, 

56917 
Controller;  Financial  Management  Office, 

7346 
Counselor  to  Agency;  authority  to  act  as 

alter  ego  of  Administrator,    39631 
Deputy  Administrator  et  al.;  order  of 
succession  as  Acting  Administrator, 
5054,  39262 
Deputy  Assistant  Administrator  for  ^ 

Management,    7346 
Director,  Defense  Security  Assistance 

Agency,  Defense  Department,    21931 
East  Africa  Regional  Economic 

Development  Services  Office,  Director; 
contracting  functions,    2944 
Egypt,  Mission  Director;  contracting    '"* 
functions,    2945 
.    Egypt,  Mission  Director,  et  al.;  autljprity  to 
approve  negotiation  with  a  single  source 
for  host  country  contracts,    2945 
Food  for  Peace  and  Voluntary  Assistance 
Bureau,  Deputy  Assistant  Administrator, 
8266 
Government  Property  ResoOrces  Division, 
Chief,  et  al. 

Contracting  functions,     56725 
Furnishing  of  commodities,    56917 
Indonesia,  Mission  Director;  contracting 

functions,    2945 
Latin  America  and  Caribbean  Bureau, 
^    Director,  Development  Resources 
Office;  project  implementation  orders/ 
training  for  participating  agency  service 
agreements,  etc.;  redelegation,     16227 
Latin  America  and  Caribbean  Bureau, 
Mission  Directors: 

Approval  and  authorization  of  project 
and  non-project  assistance, 
24472 
Loans,  grants,  and  guaranty 

agreements,     2447 1  i 

Latin  America  and  Caribbean  Bureau,  ' 

Mission  Directors,  et  al.;  grant 
functions,    873,  16694,  49906 

Latin  America  et  al..  Principal  AID  Officers; 
operational  program  grants,    7529 

Near  East,  Mission  Directors  et  al.;  grant  ^ 
functions,    873 
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Personnel  Management  Office,  Director. 

7346 
Potocki,  Raymond  J.;  contracting  authority, 

2944 
Program  Operations,  Assistant  Director  et 

al.;  contracting  functions,     10651 
Regional  Assistant  Administrators  et  al.; 

source,  origin,  and  nationality  for 

procuremeiit,     1049 
Stuart,  John;  contracting  authority,    2944 
Suva,  Fiji,  Regional  Development  Officer; 

operational  program  grants,    7529 
West  Africa  Regional  Economic 

Development  Services  Office,  Director; 

contracting  functions,    2944 

Financing  participation  with  U.6-  financial 
institutions  doing  business  in  selected 
developing  countries,    20686 
Housing  guaranty  programs: 
Botswana,    S533S 

El  Salvador,     10651  ■   • 

Honduras,    29902, 

Lebanon,    53144  / 

Morocco,    46158  ,      ,^  / 

Seychelles,    43473       ' 
Sri  Lanka,     1288|&, 
Zimbabwe,     10651' 
Housing  guaranty  programs;  information  for 

prospective  lenders,    43209 
Meetings:    ,  /" 
International  Food  and  Agricultural 

Development  Board,    4361,  5804,  10102, 
14802,  17886.  24871,  38645,  44624,  51242 
Research  Advisory  Committee,    6109,  8266 
Voluntary  Foreign  Aid  Advisory 

Committee,    1 1328,  22434,  23229.  29902. 
39001,  40724,  44624,  52589 
Privacy  Act;  systems  of  records,    26257 
Privacy  Act;  systems  of  records;  annual 

publication,     18197 
Private  sector  agribusiness  enterprises  financing 
in  developing  countries;  request  for 
applications,    23826 
Private  sector  enterprise  and  intermediate 
credit  lending  institutions,  financing  in 
developing  countries;  request  for 
applications,    23825 

Senior  Executive  Service: 

Bonus  awards  schedule,    54570 
Performance  Review  Board;  membership, 
11788 


AGRICULTUllAL  COMMODITIES 
AND  PROGRAMS 

SeefAgricultural  Marketing  Service.       ^   \   "^Ss^ 
^ricultural  Stabilization  and  Conservation 

Service. 
Agriculture  Department. 
Animal  and  Plant  Health  Inspection  Service. 
Commodity  Credit  Corporation. 
Farm  Credit  Administration. 


5875 
5877 


Federal  Crop  Insurance  Corporation. 
Federal  Grain  Inspection  Service. 
Food  and  Drug  Administration. 
Food  Safety  and  Inspection  Service. 


I 


AGRICULTURAL  MARKETING 
SERVICE  ^—^ 

See  also  Packers  and  Stockyards  Admmistration. 

RULES  \ 

Almonds  grown  in  Calif.,    9809.  19666,  25001, 

40783,  42960,  46490 
Apple  juice,  canned;  grade  standards. 
Applesauce,  canned;  grade  standards. 
Apricots  grown  in  Wash.,    34351 
Avocados,  imported,    22075,  36104 
Jlvocados  grown  in  Ra.,    22073,  22075,  29647, 

34351,  36104 
Celery,  canned;  grade  standards,    5880 
Celery  grown  in  Fla..    34351,  38494  u 

Cherries  grown  in  Mich,  et  al.,    34351  I   J 

Cherries  grown  in  Wash.,    23684,  31537.  34351 
Cotton: 

Classification  services;  user  fees;  interim  rule 

and  request  for  comments,    30963 
Testing  and  standards;  fees,    47367 
Cotton  and  cottonseed;  revision  of  fees,    42959 
Cdtton  classification  services;  user  fees;  final      *™ 

rule,    50843  j 

Cranberries  grown  in  Mass.  et  al.,    42549  ; 

Dates  (domestic)  produced  or  packed  in  Calif.,  i 
4489,  23416,  52959  j 

Egg  and  egg  products  inspection;  technical        | 
amendment,     32513 
.  Filberu,  imported,     12609,  13504 
Filberts/hazelnuts  grown  in  Oreg.  and  Wash., 
10775,  12609,  13504,  415la  44231,  46490, 
52960.  56312 
Fresh  fruits,  vegetables,  etc.;  inspection  fees 

and  charges  at  destination  markets,    43661 
Fruits,  vegetables,  etc.;  processed;  increase  in 

inspection  fees  and  charges,    20107 
Gladiolus  corms  (bulbs);  grade  standards.^ 

9185  {     I 

Grading  and  inspecti'Dimervice.  etc.;  fees  and 
charges,  inc^Hw  ^d  miscellaneous 
changes:        -^^  '\ 
Final  rule,    54420 

Interim  rule  and  request  for  comments, 
46067 
Grapefruit  grown  in  Fla.,    53959 
Grapefruit  juice;  grade  standards,    40533 
Grapes  grown  in  Calif.,     15095,  18572,  28914, 

42549 
Grapes  (Tokay)  grown  in  Calif,    55910 
Hops  of  domestic  production,    16770,  17034, 

18847,  46490 
Kiwifruit;  grade  standards,    34513 
Lemons  grown  in  Ariz,  and  Calif.,    939,  2767, 
3082,  4227,  5404,  6421,  7388,  8319,  9188, 
9387,  10774,  11816,  12938,  14137,  15310, 
16315,  17467,  17793.  18570,  19667,  20743, 
22072.  23415,  24251,  25319,  26370,  27548, 
28913,  29818,  30964,  31853,  32905,  33949, 
34115t  35169,  36408,  37861,  38862,  39799, 
41096,  42097,  42549,  42717,  43662,  44539, 
46073,  47000,  49012,  50195,  50196,  51347, 
-      i521 16,  53693.  54421,  55469,  56473,  57443, 

'58213 
Limes  grown  in  Fla.,    22073,  29646.  29647, 

",  ^34351,  45865 
Livestock  grading  and  certification  services; 
fees,  increase;  final  rule,    12327,  54925 
Market  news  reporis;  interim  rule  and  request 
for  comments,    29643 


FEDERAL  REGISTER  INDEX,  Janiury-Dccenibcr,  1982  ANNUAL 


J 


^x 


V 


/ 


Meats,  prepared  meats,  and  meat  pnxlucts: 
Grading  and  certification  services 

Fee  collection,    44703 
Fee  increase,     11641 

Fees  based  on  hourly  rates;  inteHm 
rule  and  request  for  comments, 
52691 
Lamb,  yearling  mutton,  and  muttoi) 

carcasses;  grade  standards,    40141 
Melons  grown  in  Tex.,    6421,  131 18,  24109 
Milk  marketing  orders: 
Alabama- West  Florida,     11495,13757 
Central  Arizona,    23417  I 

Central  Arkansas,    8319,23417  |" 

Central  Illinois,    23417 
Chicago  Regional,    23417,  35951,  36409 
Eastern  Colorado,    22938,  42977 
Eastern  Ohio- Western  Pennsylvania,    42963 
Eastern  South  Dakote,    23417 
Fort  Smith,  Ark.,    8319.  23417 
Georgia,     16611,19313.23417 
Grande  Valley,    23417        ^     ' 
Great  Basin,    42977 
Greater  Ifansas  City,    23417 
Greater  Louisiana,  '*'234 1 7 
Indiana,    2i417 
Inland  Empire,    42963 
Iowa,    23417,43351,44232 
Lake  Mead,    7203,  17036.  38496,  42963, 

55201 
Louisville-Lexington-Evansville,    20285, 

23417,  S6488 
Lubbock/Plainview,  Tex.,    23417 
Memphis,  Tenn.,    8319,  23417 
Middlf  Atlantic,    5193,  13504,  18322,  22077, 

38495,  42962,  51731 
Nashville,  Tenn.,    4228,  23417,  56488 
Nebraska- Western  Iowa.    23417,  31673, 

55200 
Neosho  Valley,    23417,  53693 
New  Orleans-Mississippi,     10510,  23417 
Ohio  Valley.    23418,42963 
Oklahoma  Metropolitan,     17035,  234  l7i 

25505,  53693,  57443  ' 

Oregon- Washington,    22937,  42963.  41533, 

58216 
Paducah,  Ky.,    23417 
Puget  Sound,  Wash.,    42963 
Red  River  Valley,    53693  -  .   •  .'- 

South  DakoU,    38863  j 

Southeastern  rtorida,    42963 
Southern  Illinois,    16315,23417.25113 
Southern  Michigan.    23419.  26370.  42963 
Southwest  Plains.    53693 
Southwestern  Idaho-Eastern  Oregon, 

42963.  57445 
St.  Louis-Ozarks,    23417 
Tampa  Bay,  Fla.,     19313,  42963 
Tennes.<»ee  Valley,     19313,  19667,  20743, 

23417,  46677,  50197 
Texas,    23417,  54421 
Texas  Panhandle,    2^17.  54^121 
Upper  Florida,     193| 
Upper  Midwest,     U 
Western  Colorado, 
Wichita.  Kans.,    234177 
Naval  stores;  user  fee  increases;  final  rule. 

3343 
Nectarines  grovb-n  in  Calif..    23913,30451, 
34351,  35751 


Nuts  in  shell,  mixed;  grade  standards; 

(temporary,    43942 
Olives,  imported,    747,34117,51348 
Ohves  grown  in  Calif.,     13H7,  32905,  34117, 

34969,  39657,  42549,  51092,  51348 
Onions  grown  in  Idaho  and  Oreg.,    7999, 
>        32912,  34351 
Onions  grown  in  Tex.,    8551 
Orange  juice;  grade  standards,    55455,  57907 
Oranges,  grapefruit,  tangerines,  and  tangelos 

grown  in  Ra.,     589,  5192,  5699,  6247, 

6421,  7203,  16005,  21755,25935,  32063, 

34351,  44538,  44704,  49951,  521 15,  52959, 

54926,  55199,  56619,  56982 
Oranges,  imported,     1265 
Oranges  and  grapefruit  grown  in  Tex.,     1265, 

■    46487,  52959,  56311 
Oranges  (navel)  grown  in  Ariz,  and  Calif., 

746,  2074,  2980,  4039,  5403,  6248,  7435, 

8151,9188,  10509,  11650i-12787,  13116, 

13757,  15095,  16161,  49952,  51553,  52116, 

53318,  54281,  55379,  56312,  57253,  58212, 
Oranges  (Valencia)  grown  in  Ariz,  and  CalifT^" 

15095,  17271,  18321.  19511,  20553,  21756. 

23138,  24137.  25113,  26122,  27243,  28605, 

29817,  30715,  31673,  32693,  33949,  34969,  - 

36103,  42549 
Organization  and  functions: 

Grading,  standardization  and  voluntary 
inspections  transferred  from  Food 
Safety  and  Inspection  Service; 
correction,    5196 
Papayas  grown  in  Hawaii.    6422.  10775 
Peaches  grown  in  Colo.,    3435 1 
Peaches  grown  in  Ga.,     18571,  20285.  32513. 

34351 
Peaches  grown  in  Wash.,    5995,34351 
Pears,  plums,  and  peaches  grown  in  Calif., 

23913.  30451.  34115,  34351,  35751.  36607 
Pears  (Bartlett)  grown  in  Oreg.  and  Wash., 

42549 
Pears  (Buerre  D'Anjou,  etc.)  grown  in  Calif., 

Oreg..  and  Wash.,    42549 
Perishable  Agricultural  Commodities  Act: 
License  fee  increases  and  regulation 

clarifications,    47801 
Regulations  clariflcation,    21233 
Plant  variety  protection;  increase  of 
,^  .  certification  fee;  interim  rule  and  request 

for  comments,    50i461 
Potato  research  and  promotion  plan;  expenses 

and  rate  of  assessment,    32914 
Potatoes  (Irish)  grown  in  Calif  and  Oreg., 

34351 
Poutoes  (Irish)  grown  in  Colo.,    32910,  343S1 
Potatoes  (Irish)  grown  in  Idaho  and  Oreg., 

17271,  34j5Tr>4si53 
Potatoes  (Irish)  grown  ilKSputheastern  States, 

22499,  54351 
Potatoes  (Irish)  grown  in  Wash.,    33245,  .. 

34351,  38493  | 

Prunes,  imported.  •  47229  , 

Prunes  (dried)  produced  in  Calif ,    7388,34351 
Prunes  grown  in  Oreg.  and  Wash.,    34351, 

42549 
Raisins^jmported,    51730 
Raisins  produced  from  grapes  grown  in  Calif, 

5883.  49013.  5T729.  52959 
Reporting  and  recordkeeping  requirements, 
745 
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Research,  promotion,  and  education  programs, 
proceedings;  practice  and  procedure  rules. 
44684 
Spearmint  oil  produced  in  Far  West,     16769, 

34351,41331 
Tobacco;  nonquota  tobacco  produced  in  quota 
areas;  identification  and  certification; 
interim,    8979 
Tobacco  inspection: 

Burley  and  flue-cured;  alternative  packaging 
methods,  and  identification  and 
prevention  of  nested  tobacco,    51719 
Tobacco  publications;  fees  and  charges; 
interim  rule  and  request'  for  comments, 
25933 
User  fees  for  inspection  and  certificatioa 
Interim  rule  and  request  for 

comments.     27037 
Final  rule,     51722 
Tomatoes  grown  in  Fla.,    46488,  46490,  58213 
Walnuts  grown  in  Calif,    46490 
Warehouse  regulations: 
Cotton,    35751 

Grain  storage;  marketing  transactions  and 
financial  statements.    23910 

PROPOSED  RULES 

Almonds  grown  in  Calif.     17299.  34M[L  37911 
Avocados  grown  in  Fla.,    56500         "" 
Cantaloups;  grade  standards,     12805  / 

Cantaloups;  grade  standards;  withdrawn, 

5I7(S4 
Celery  grown  in  Fla.,    30792,  45020,  54975 
Cotton: 

Fiber  and  processing  tests;  fee  schedule, 
26637 
Cotton  and  cottonseed;  revision  of  fees,     30995 
Cotton  classification;  bona  fi(fe  spot  markets 

list;  removal  of  Augusta,  Ga.,    SI  147 
Dairy  products,  grading  and  mspection; 

general  specifications  for  approved  plants 

and  standards: 
Dry  whole  milk,    51*81 

Dates  (domestic)  produced  or  packed  in  Calif, 

54307 

Egg  research  and  promotion: 
American  Egg  Board  membership  and  rates 
of  assessment 

Decision  and  referendum  notice, 

34964 
DeChion  and  referendum  notice; 

termination.    49027 
Hearing.     1106    * 

Recommended  decision,  etc..    20258^, 
21268 
Filberts/hazelnuts  grown  in  Oreg.  and  Wash.,' 

30258  ^       . 

Floral  research  and  consumer  information: 

.  hearing,    44735,  49974 
FoojJ.grading  policy;  options  under  I 

consideration  for  major  food  commodities; 
termination  of  rulemaking,    3 1 26 
Frozen  leafy  greens;  grade  sundards,    53875, 

57943 
Fruits,  vegeubles  and  other  products, 

processed;  inspection  and  certification, 
54086 
Lemon  juice;  grade  standards;  extension  of 
time,    J3462 

Lemons  grown  in  Ariz,  and  Calif,    39836, 
46101 

Market  news  reports;  media  payrnent 
jequirement,    42363 
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11283,31003,33974 
778,  814,  27299,  27342, 


814, 


Meats,  prepared  meats,  and  meat  products: 
Grading  and  certification  services;  increase 

in  fees,     11641 
Lamb,  yearling  mutton,  and  mutton 

carcasses;  grade  standards,    23725 
Livestock;  carcass  beef  and  slaughter  cattle 
grade  standards;  withdrawn,    41934 
Melons  grown  in  Tex.,    631 
Milk  marketing  orders: 
AIabama-\Vest  Florida,    5124 
Central  Arizona,    47259 
Central  Arkansas,    4277 
Chicago,    29247 
Chicago  Regional, 
"Eastern  Colorado, 
37178,  37203 
Eastern  Ohio-Western  Pennsylvania, 

27342,  37178 
Eastern  South  Dakota,    34994 
Fort  Smith,  Ark.,    4277 
Georgia,    962,  2122,  10053,  10230,  14919, 

17530 
Great  Basin,    778,  814,  27299,  27342,  37178, 

37203,  53395 
Greater  Louisiana,     10230,  17530 
Inland  Empire.    814,  27342,  37178 
Iowa,    40181,  40182      ♦ 
Lake  Mead,    814,  3361,  13368,  27342,  33516, 

37178,  51765 
Louisville-Lexington-Evansville,    2999, 

10230,  17530,  26656,  30080,  50888 
Memphis,  Tenn.,    4277 
Middle  Atlantic,    2118,  10230,  13532,  17530, 

33515,  34573,  46289 
Nashville,  Tenn.,    2999,  10230,  17530,  26656, 
""  30080,  50888 

Nebraska- Western  Iowa,    26840.  52189 
Neosho  Valley.    21684,  26665,  44268 
■  New  England,    27080,  32430 
New  Orleans-Mississippi/  7676,  10230, 

17530 
Ohio  Valley,    814,  20146,  «7342,  37178 
Oklahoma,    54977. 
■     Oklahoma  Metropolitan,     13532,  21684, 
22544,  26665,  44268 
Oregon-Washington,    814,18603,27342, 

37178,  43390,  55490 
Puget  Sound,  Wash.,    814,  27342,  37178 
''  '    Red  River  Valley,    21684,  26665.  44268 
Southeastern  Florida,    f  14.  27342,  34573. 

37178 
Southern  Illinois.     12995.  21846 
Southern  Michigan,    814,  23462,  27342, 

37178 
Southwestern  Idaho-Eastern  Oregon,    814, 

27342,  37178,  45884,  54978 
Tampa  Bay,  Fla.,    814.  10230,  17530,  27342, 

37178 
Tennessee  Valley,    2999,  10230,  11679, 
17530,  26656.  30080,  31886.  37912, 
50888,  57728 
Texas.    21684,  26665,  44268 
Texas  Panhandle,    21684.  26665.  44268 
Upper  Florida,    814,  10230,  17530,  27342. 

37178 
Upper  Midwest,    8367 
Western  Colorwlo,    778,  814,  27299,  27342. 

37178.  37203 
Wichita.  Kans.,    21684.  26665.  44268 
Olives  grown  in  Calif..    20593.  26394.  31696. 
39530 


Onions  grown  in  Idaho  and  Oreg.,    30257 
Orange  juice;  grade  standarc^;  extension  of 

time.    32724 
Peas,  frozen;  grade  standards,    25366  ' 

pecans  grown  in  Ala.  et  al.,    57222 
Perishable  Agricultural  Con^odities  Act; 
license  fees  increase  and  regulations 
clarification,    30997  , 
Plant  Variety  Protection  Board;  regulation 

changes;  meeting,    40443 
Potato  (Irish)  research  and  promotion  plan, 

50498 
Potato  research  and  promotion  plan: 

Expenses  and  rate  of  assessment.     28680, 

55245 
Hearing,     41578 
Poutoes,  processed;  grade  standards.     46519 
Potatoes  (Irish)  grown  in  Calif,  and  Oreg., 

53883 
Potatoes  (Irish)  grown  in  Colo..    28400 
Potatoes  (Irish)  grown  in  Idaho  and  Oreg., 

7676,  29683 
Potatoes  (Irish)  grown  in  N.C.  and  Va.,     17528 
Pruned  imported;  quality  requirements,     32724 
Raisins  Produced  from  grapes  grown  in  Calif. 

347^,  40447,  .42 1 1 1 ,  49409 
Regulatory  agenda.  For  references,  see  entfy 

under  Agriculture  Department.  . 
Research,  promotion,  and  education  programs, 
proceedings;  practice  and  procedure  rules, 
23733,  24338 
Spearmint  oil  produced  in  Far  West,    8784 
Tobacco  inspection: 

Burley  and  flue-cured;  alternative  packagiifg 
methods;  identification  and  prevention 
of  nested  tobacco;  advance  notice, 
17825,  39688  , 

Tobacco  publications;  fees  and  charges, 

51762  ' 

Tomatoes  grown  in  Ra.,    51149 
Walriats  grown  in  Calif.    53738 
Warehouse  regulations: 
Cotton,    28965 

Grain;  financial  statement  requirements;     • 
extension  of  time,    63 1 

NOTICES 

Committees;  esublishment,  renewals, 
terminations,  etc.; 
Cotton  Instrument  Standards  Advisory 

Committee,    42128 
Flue-Cured  Tobacco  Advisory  Committee. 
16664 
Meetings: 
Cotton  Advisory  Committee  Instrument 

Standards,    44805 
Flue-Cured  Tobacco  Advisory  Committee. 

22131,  25751 
Tobacco  Inspection  Services  National 
Advisory  Committee,    29293 
Peanut  Administrative  Committee;  1982  crop 
year,  expenses  and  rate  of  assessment. 
27387 
Peanuts,  1982  crop;  incoming'and  outgoing 
quality  regulations  and  indemnification. 
26410 
Privacy  Act;  systems  of  record^;  correction. 

28974 
Tobacco  inspection  and  price  supports: 
Maryland  broadleaf.  Type  32 

Maryland  auctions;  elimination  of 
mandatory  Federal  inspection  and 
grading;  referendwn.    4718. 
13848 
Roberson,  Steve,  et  al.;  hearing  on 
application,    47449 


Warehouses,  licensed;  list;  availability,    7863 
Wheat  and  wheat  foods;  research  and  nutrition 
education;  1983  FY  budget  notice,     18838 
Wool  and  mohair  advertising  and  promotion: 
Mohair  producer  referendum,    50730 
Referendum  among  producers,    27576 

AGRICULTURAL  RESEARCH 
SERVICE 

PROPOSED  RULES 

Regulatory  agenda.  For  references,  see- entry 
under  Agriculture  Department. 

NOTICES  i 

Meetings: 

National  Arboretum  Advisory  Council, 

10884 
Soybean  Research  Advisory  Institute, 
52204 

AGRICULTURAL  STABILIZATION 
AND  CONSERVATION  SERVICE 

RULES 

Conservation  and  environmental  programs, 
937    ' 
Conservation  review  group,  name  change, 

.     46998 
Forestry  incentives  program.    20109 
Dairy  indemnity  payment  program  extension. 

24689 
Farm  reconstitution  when  land  is  across  county 
lines  and  established  quotas  or  allotments 
'   are  subject  to  lease  and  transfer 
restrictions;  final  rule.    9981 
Marketing  quotas  and  acreage  allotments: 
Acreage  determination  and  compliance, 

5403 
Authority  to  make  payments  in  event  of 

failure  to  comply  with  prograhi,    47000 
Peanuts,     12938,  15966,  38259 
Tobacco  (burley).    10773,  27548.  28912. 

37860 
Tobacco  (fire-cured.  «c.),    10770,  27546. 

28911,37859 
Tobacco  (flue-cured).    10772,  27547,  28912, 
56473  ^  * 

Price  support  programs,  etc.:  ; 

Incomplete  perfo;  mance  based  upc^  action 
or  advice  of  authorized  representative; 
price  support  and  payment  extension; 
interim  rule  and  request  for  comments, 
46999 
Reporting  and  recordkeeping  requirements, 

745 
PROPOSED  RULES 
Marketing  quotas  and  acreage  allotments: 
Peanuu,    50706 

PeanuU;  poundage  quotas,    9972,  10045 
Regulatory  agenda.  For  references,  see  entry 
under  Agriculture  Department.    I 

NOTICES 

Committees;  establishment,  renewals, 
terminations,  etc.: 
Cotton,  upland;  study  committee  on  % 

premiums  and  discounts;  call  for 
nominations.    990 
Emergency  conservation  program  payments; 
determination  of  primary  purposes  for 
excluded  amoUnU.    9036,  9486 
Forestry  incentives  program  payments; 
d^ermination  of  pnmary  purposes  for 
excluded  amounts.    9037.  9487 
Marketing  quoia^and  acreage  allotments: 
Com.  sorghum,  barley,  oats,  and  rye.    32459 
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Corn  and  sorghum,     1919S 

Cotton,  extra  long  staple,    991,  25754,  35260 

Cotton,  upland,     5444,  25754,  31025,  32968 

Feed  grains,     32461 

Peanuts.    3149,  3576,  8804 

Rjpc,    29293.47449 

Tobacco  (burley),    5914,  49046  ' 

Tobacco  ffire-cured,  etc.),    5916.  20167, 
55503,  56522  .,^ 

Tobacco  (flue-cured),    38954 

Tobacco  (Maryland  and  cigar-filler),     55505 

Wheat,    22573,  29295 
Meetings: 

National  Conservation  Review  Group, 
37937 
Water  bank  program  (WBP)  payments; 

primary  purpose  determination  for  Federal 
income  tax  purposes,    25385 
Wool  and  mohair  advertising  and  promotion: 

Mohair  producer  referendum,     50730 

Referendum  among  producers,    27576 

AGRICULTURE  DEPARTMENT 

See  also  Agricultural  Marketing  Service.-  —J 
Agricultural  Research  Service. 
Agricultural  Stabilization  and  Conservation 

Service. 
Animal  and  Plant  Health  Inspection  Service. 
Commodity  Credit  Corporation. 
Cooperative  State  Research  Service. 
Economic  Research  Service. 
Farmers  Home  Administration.  ^ 

Federal  Crop  Insurance  Corporajion. 
Federal  Grain  Inspection  Service. 
Food  and  Nutrition  Service. 
Food  Safety  and  Inspection  Service. 
Foreign  Agricultural  Service. 
Forest  Service. 
Information  Resources  Management  Office. 

Agriculture  Department. 
Packers  and  Stockyards  Administration. 
Rural  Electrification  Administration. 
Science  and  Education,  Office  of  Director  for. 
Soil  Conservation  Service.  ■  ^ 

Statistical  Reporting  Service. 

RULES  '  [         ^ 

Administrative  regulations: 

Endangered  Species  Act  and  Lacey  Act 

hearings;  adjudicatory  proceedings 

practice  rules,     30451 
Swine  Health  Protection  Act,  hearsigs; 

adjudicatory  proceedings,    15159 
Authority  delegations  by  Secr^ary  aed 
General  Officers:  ^ 

Animal  and  Plant  Healt)i  Inspection  Service, 

Administrator;  Federal  Seed  Act 

responsibilities,    41725f 
Assistant  Secretary  for  Administration; 

Senior  OfTicial  responsibilities  under 

Paperwork  Reduction  Act  of  1980, 

53827  •'* 
Assistant  Secretary  for  Administration  et  «].; 

reorganization  changes,    24101 
Assistant  Secretary  for  Marketing  and 

Ins|>ection  Services  et  al.,    49009 
E(fonomics,  Assistant  Secretary; 

establishment  of  Economic  Analysis  i 

Staff.    27539 
Executive  Assistant  to  the  Secretary; 

responsibilities  under  Paperwork 

Reduction  Act  of  1980.    23137 
Federal  Crop  Insurance  Corporation; 

transfer  of  general  supervision,     15559 
General  Counsel;  Law  Library  transfer. 

23681 


Inspector  General  Office;  law  ehforcement 

authorities,    2073 
International  Affairs  and  Commodity 
Programs,  Under  Secretary,  et  al.; 
international  agricultural  trade,  etc., 
13115 
Marketing  and  Inspection  Services,  Assistant 
Secretary,  et  al. 
Federal  Plant  Pest  Act  functions. 

22936 
L^cey  ActcAmendments  of  1981 
functions,    22935 
Natural  Resources  and  Environment, 
Assistant  Secretary,  et  al. 

Farmland  protection  policy 
•  implementation,    7387 

Federal  Water  Power  Act 
responsibilities.    23415 
Local  search  and  rescue  operations, 

18111 
Local  search  and  rescue  operations;    ". 
correction,    29817 
New  agencies,  realignment  of  functions,  etc^ 
conforming  authority  delegations; 
correction,    6,  1811 1 
Rural  Development  Policy  Office;  -     . 

establishment,     5 
Small  Community  and  Rural  Development 
Under  Secretary  et  al.;  American  Indian 
assistance  programs,    35951,  56619 
'Cooflict  of  interests,     12327 

Ethics  in  Government  Act  of  1978 

Administration  of  provisions  by 
Personnel  Director,     10509 
Employment  and  financial  disclosure 
sutements,     12607 
Equal  Access  to  Justice  Act;  implementation, 

26611 
Import  quotas  and  fees: 
Dairy  products;  application  period 

adjustment,    30049 
Sugar  for  "other  specified  countries  or 
areas";  interim  rule  and  request  for 
comments,    34769 
Meat  import  restrictions: 
Australia,    45018,  57253  ' 

New  Zealand,    43941,  57253 
Natural  Gas  Policy  Act;  ceriification  of 
essential  agricultural  uses  and 
requirements;  monosodium  glutamate, 
25319 
Nondiscrimination: 
Handicapped  in  federally  assisted  programs 
"Final  rule  and  request  for  comments, 

25458 
Notification  to  USDA  employees  of 
Section  504  prohibitions.    25458 
Organization  and  functions:  / 

Contract  Appeals  Board,    57656 
Procurement: 
Small  business  and  labor  surplus  area 
concerns,     16335 
Correction,    32536 
Reporting  and  recordkeeping  requirements. 

745 
Rulemaking  proceedings;  reimbursement  of 

participants;  rescinded,    22071 
PROPOSED  RULES 
National  Environmental  Policy  Act; 

implementation,    42364 
Natural  Gas  Policy  Act;  certification  of 

es.sential  agricultural  uses  and 
"*   .  requirements;  monosodium  glutamate, 

8786 
Organization  and  functions: 
Contract  Appeals  Board;    36554»' 
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Regulatory  agenda.     18096,  18603,  48304 

NOTICES 

Agency  forms  submitted  to  OMB  for  review, 
19397,  20334,  21565,  22990.  24161.  25038, 
25984,  27088.  28722,  2%94,  30534.  31593. 
32556,  33726,  34813,  36005,  37262,  38565, 
39702,  40677,  41795,  42765,  44126,  45893, 
46730,/7622,  49876,  50935,  51778.  53081. 
54127.  55258,  56158,  57081,  57980 
Attache  commodity  reports  to  private  sector; 

•  user  fees  for  distribatipn,     19197 
Cheese,  Swiss;  imported  French  Swiss; 

domestic  price-undercutting  determination, 
13015 
Committees;  establishment,  renewals. 
terminations,  etc.:  < 

Agribusiness  Promotion  Council,    44590  - 
Dietary  Guidelines  Advisory  Committee, 

55508 
National  Poultry  Improvement  Plan,  General 

Conference  Committee,    44591 
Plant  Genetic  Resources  National  Board. 

15818 
Rural  Development  National  Advisory 

Council,    46123 
Upland  Cotton  Land  Program,  Study 
Committee  to  Study  Alternative 
Methods  of  Establishing  Premiums  and 
Discounts,    9872 
Coronado  National  Memorial  and  Coronado 
National  Forest,  Ariz.;  boundary 
adjustment,  etc.,    44441  t 

Emergency  conservation  program  payments; 
determination  of  primary  purposes  for 
excluded  amounts,    9036 
Forestry  incentives  program  payments; 
determination  of  primary  purposes  for 
excluded  amounts,    9037 
Grants;  availability,  etc.: 

Plant  biology  and  human  nutrition;  basic 
research  program  for  1983  FY,    43624 
Great  Plains  conservation  program  payments; 
■    determination  of  primary  purposes  for 
excluded  amounts,    33303 
Jffiiport  quotas  and  fees: 

Condensed  milk  and  chocolate  crumb.', 
44127  ' 

Meat  import  limitations;  quarterly  estimates. 

13545,  28442,45065,  58328 
Sugar 

Annual  determination.    41407 
Establishment  of  annual  quota  period, 
'      34812 

Fee  adjustment.     17600,  31905,  35027, 
'  38566 

Import  quota  system;  review,    39223 
Market  stabilization  determination; 

1983  FY.    43101 
Quarterly  determination,    656,  14200, 
26420,  28442,  42766 
Marketing  quotas  and  acreage  allotments: 
Cotton 

Extra  long  staple;  1983  determinaticM, 
49049  S 

Upland  and  extra  long  staple;  1982 
determinations,    25754 
Meetings: 
_  Advisory  Group  meetings;  determinations  to 

close,     19394.  19395.  19.3%.  19397 
Agribusiness  Promotion  Council,     53933 
Agricultural  Research  and  Exiension  User^ 
National  Advisory  Board,    4719.  5446, 
16664 
Equal  Opportunity  Citizens'  Advisory 
1         Committee,    5737 
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Food  and  Agricultural  Sciences  Joint 

Council,     14744 
Future  of  Cooperative  Extension  Joint 

Committee,     1157,  13851,  28722,  37603. 
46873,  49433,  53431 
Meat  and  Poultry  Inspection  National 

Advisory  Committee,    30534 
Rural  Dev^elopment  National  Advisory 

Council,     12649,24377,31411,43100 
Science  and  E<^ucation  Research  Grants 
Program  Technical  Advisory 
Committee,     13390,  13391 
Upland  Cotton  Land  Program,  Study 
mmittee  to  Study  Alternative 
ethods  of  Establishing  Premiums  and 
Discounts,    9872 
Org^ization  and  functions: 

onomics  Management  Staff,    21563 
Bergy  OfTice,    21564 
Potato  (white  or  Irish)  production;  1982 

■    estimate,    41147 
Privacy  Act;  systems  of  records,    63,  5024, 

9037,  12649,  26680,  28974 
Privacy  Act;  systems  of  records;  annual 

publication,    5276 
Regulatory  calendar,     1662 
Senior  Executive  Service: 
Bonus  award  schedules,    56688 
Performance  Review  Board;  membership,  - 
10885,  44127,  53430 
Soil  and  water  conservation  program,  national; 
refart  and  environmental  statement,  drafts; 
availability;  extension  of  time,    2896 
Watershed  protection  and  flood  prevention 
program  payments;  income  tax  exclusion 
determination,     10886 
World  Agricultural  Outlook  Board;  Supply- 
Demand  Report;  subscription  availability, 
19569  » 

AIR  FORCE  DEPARTMENT 

RULES 

Air  Force  technical  order  system;  CFR  Part 

removed,     57493 
Animals  in  DOD  research  and  training;  CFR 

Part  removed,    50684 
Civilian  personnel; 
Filling  positions;  CFR  Part  removed,    38524 
Part-time  career  employment  program, 
13521 
Military  leave.     16780 

Military  personnel:  ^^ 

AFROTC  cadets;  enlistment  and  discharge; 

CFR  Part  removed,     13521 
Air  Force  Reserve  and  AFROTC  graduates; 
delay  in  active  duty;  CFR  Parts 
removed,    13521 
Disposition  of  conscientious  objectors;  CFR 
Part  removed,    42107 
National  Environmental  Policy  Act; 

implementation,    38524 
Personnel  review  boards: 
Discharge  Review  Board;  standards  and 

procedures,    40M 1 
Military  Records  Correction  Board  and 

Discharge  Review  Board:  standards  and 
procedures,    4041 1 
P^vacy  Act;  implementation.    26617 

liblic  affairs  policies  and  procedures,    34134 
Security;  protection  of  USAF  resources;  CFR 
Part  removed,    41 107 


PROPOSED  RULES 

Privacy  Act;  implementation,     17307 
Regulatory  agenda.  For  references,  see  entry 
under  Defense  Department. 

NOTICES 

Active  military  service  and  discharge 
determinations;  civilian  or  contractual 
personnel: 
AAF  Operations  Analysts  et  al.,    6916 
American  Merchant  Marine  members,    5755 
Army  Transport  Command.  World  War  II, 

23196 
Cadets,  Massachusetts  and  New  York 

Nautical  Schools,  30563 
Guam  Combat  Patrol,  32471 
Guam  defenders.  Pacific  Naval  Air  Bases, 

49437 
Merchant  Marine  Cadet  Corps  et  al.,    41 154 
Merchant  seamen  requisitioned  for 

participation  in  Operation  Mulberry, 
31594 
OSS  Civilians  in  Worid  War  II,    7475,  21290 
Wake  Island  Defenders  from  Guam,     17324 
Agency  forms  submitted  to  OMB  for  review, 

19401,  34815,  40462,  44606,  55001 
Environmental  statements;  availability,  etc.: 
Goodfellow  AFB/San  Angelo,  Tex.; 

proposed  site  of  phased  array  warning 
system  radar  (PAVE  PAWS),    31593 
M-X  missile  siting  areas,    34816 
Over-the-Horizon  Backscatter  radar  system 

on  West  Coast,    37948 
Titan  II  missile  system;  proposed 

deactivation,    43108 
Vandenberg  AFB  space  shuttle  program, 
Calif.,     14216 
Foreign  currency  arrangements;  contract 

solicitation,     19577 
Meetings: 
Academy  Board  of  Visitors,  -8808,  45897, 

51786 
Air  University  Board  of  Visitors,     1 1 546, 

30093 
Community  College  Advisory  Committee, 

14215, 42^4  ? 

Historical  Program  Advisory  Committee, 

16193 
Scientific  Advisory  Board,    999,  291 1,  3581, 
4549,  5755.  7303,  8039,  10271,  11762, 
12377,15823,16193.17324,18945, 
21118,  21912,  22393,  23196,  25399, 
26883.  ?7089,  27402,  27885,  31718, 
33314,  33734,  39713,  40463,  40689, 
42017,  43773,  44831,  46126,  46878, 
,     49882,  51909,  52494,  55716.  57324,  58341 
Patent  licenses,  exclusive: 

Zimmer,  U.S.A.,  Inc.,    40463 
Privacy  Act;  systemsof  records,    5285,  7478, 
7479,  9500,  14936,  16827,  23968,  38572,. 
56693 
Privacy  Act;  systems  of  records;  annual 

publication,    50004 
Senior  Executive  Service: 

Bonus  awards  schedule.    43997 
Performance  Review  Board;  membership, 
i  34816,  36009,  39560 


Pfiv 
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AIRCRAFT,  AIR  CARRIERS, 
AIRPORTS 

See  Air  Force  DepartmenL 
Civil  Aeronautics  Board. 
Federal  Aviation  Administration. 
National  Transportation  Safety  Board 
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ALASKA  NATURAL  GAS 

TRANSPORTATION  SYSTEM, 
OFTICE  OF  FEDERAL 
INSPECTOR 

NOTICES 

Alaska  gas  conditioning  facility  segment; 

design  approval,    58070. 
Authority  delegations: 

Environmental  Protection  Agency,  Agency 
Authorized  Officer;  oil  spill  response 
enforcement,    7865 
Eastern  Leg,  Phase  I: 
Certification  of  completion,    42481 
Compressor  Station  No.  8;  adjustment  to 

certification  cost  estimate,    38658 
Northern  Border  Pipeline  Co.;  Compressor 
Station  No.  8  final  design  cost  estimate, 
29864 
Northern  Border  Pipeline  Co.;  rate  base 

determinations;  inquiry,    54844  ' 

Rate  base  determination  audit  report; 
Northwest  Alaskan  Pipeline  Co. 
^Apenditures;  tentative  determination; 
inquiry,    3027 1 
Senior  Executive  Service: 
Bonus  awards  schedule,    7556 

ALCOHOL,.  DRUG  ABUSE,  AND 
MENTAL  HEALTH 
ADMHWSTRATION 

t 

NOTICES 

Advisory  committees;  filing  of  ann<iar  reports, 

2405  9^  I 

Committees;  establishment,  renewals, 
terminations,  etc.: 
Mental  Health  Behavioral  Sciences  Research 
Review  Committee,    25622 
Grants;  availability,  etc.: 
Alcohol  research  center  to  conduct  research 
on  effects  of  alcohol  on  the  elderly, 
6996 
Meetings;  advisory  committees: 

February,     1332,  1422,  1423,  3412,  3885, 

4742 
March,    6489,  6997,  10078 
April,     10078,  12862 
May,     16887,  17671  I 

June,    20025,20671  ' 

July,    24652 

September,    37291,  37693,  38987  ■    [ 
Octobtr,    41864,  42632  )• 

November,    49091 
December,     52770,  54163 
January  (1983),    58369 
National  Environmental  Policy  Act; 

implementation,     55310 
Privacy  Act;  systems  of  records;  annual 
publication,    4S426 

ALCOHOL,  TOBACCO  AND 
HREARMS  BUREAU 

RULES 

Alcohol;  viticultural  area  designations: 

California  Shenandoah  Valley,  Calif.,    57694 

Carmel  Valley,  Calif,    55915 

Chalone,  Calif.,    25517 

Cienega  Valley,  Calif,    36125 

Edna  Valley,  Calif,    20298 

Finger  Lakes,  N.Y.,    38516 

Hudson  River  Region,  NY.,    24293 

Isle  St.  George,  Ohio,    36419 
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Lancaster  Valley,  Pa.,    20300 
Leelanau  Peninsula,  Mich.,    13328 
Lime  Kiln  Valley,  Calif.,    24295 
Livermore  Valley,  Calif.,    38519  .  p 

Loramie  Creek,  Ohio,    53355 
Paicines,  Calif,    35480 
Shenandoah  Valley,  Va.  and  W.  Va.,    57696 
Solano  County,  Green  Valley,  Calif,    57921 
Suisan  Valley,  Calif,    52996 
Alcoholic  beverages: 

Denatured  alcohol  and  rum  and  tax-free 

alcohol;  distribution  and  use,    22522 
Excise  taxes,  disposition  of  tax  returns  for 

payment  of,     38521 
Incorporations  by  reference,  approval, 

13670 
Liquor  bottle  manufacturers,  etc.; 

deregulation,    43944 
Public  use  forms  prepared  by  wholesale 

dealers  and  importers;  elimination  of 

Forms  52A,  52B,  and  338  and  receipts 

and  dispositions  daily  recapitulation 

record,    51569 
Volatile  fruit-flavor  concentrate  producers; 

reduction  of  regulatory  requirements, 

23920 
Correction,    25003 
Wine  transfer  without  tax  payment  to 

customs  bonded  warehouses  for  embassy 

removals  and  other  purposes;  final  rule, 
.  20302 
Cigars,  cigarettes,  and  cigarette  papers  and 
tubes: 
Cigarettes;  increase  in  rate  of  tax  and  floor 

stocks  tax,    5 1 86 1 
Excise  taxes,  disposition  of  tax  returns  for 

payment  of,     38521 
Incorporations  by  reference,  approval,    13670 

PROPOSED  RULES 

Alcohol;  viticultural  area  designations: 
Alexander  Valley,  Calif,    36221;  57974 
Arroyo  Seco,  Calif,    49860 
Carmel  Valley.  Calif,    37588 
Chalk  Hill,  Calif,    20321  i- 

■^1  Dorado,  Calif.    55954 
Green  Valley.  Calif ,     1149 
Hermann,  Mo..    55957 
Isle  St.  George.  Ohio,    501 1 
Lake  Michigan,  Mich..    55959 
Linganore,  Md.,    49863 
Loramie  Creek,  Ohio,    38553 
Los  Cameros,  Calif,    24344 
Madera,  Calif ,    3564,56369 
Merritt  Island,  Calif,    49866 
Monficello,  Va..    52200 
North  Coast,  Calif ,    1151  .    . 

Nonh  Fork  of  the  Roanoke,  V^    32448 
Ohio  River  Valley,  Ind.,  ct  al.,    55961 
■  Sanu  Ynez  Valley,  Calif.    53048 
Shenandoah  Valley.  Va.  and  W.  Va.,    36445  ' 
Sonoma  County,  Green  Valley,  Calif, 

51425 
•'   Suisun  Valley.  Calif.     1153 

Temecula,  Murrieta,  and  Rancho  California, 

Calif,    32450;  55498 
Yakima  Valley,  Wash.,    53051 
Alcoholic  beverages; 
<Grape  brandy;  identity  standards; 

withdrawn,    38553 
Labeling  and  advertising 


Reconstitution  of  wine  supjected  to 
thin-film  evaporation  under 
reduced  pressure,    32447 
Reopening  of  comment  period,    ■ 

11884 
Standards  of  fill  for  distilled  spirits, 
35521 
Vodka;  identity  standard;  advance  notice, 
1148 

Extension  of  time,     16187 
Wine,  juice,  and  distilling  materials;  materials 
and  processes  for  production  and 
treatment,    26399,  41402 
Wine  labeling;  origin,  name  and  addcess 
requirements,  and  geographical  brand 
names,    51423 
Wine  labeling  and  advertising;  harvest  dates 
for  fruit  wines;  withdrawn,    40451 
Firearms  and  ammunition  commerce;  three 

year  firearms  licenses,    53929 
Regulatory  agenda,     18500,  48686 
Regulatory  flexibility  review  plan,     16033 
NOTICES  -] 

Authority  delegations: 
Assistant  Director  (Regulatory  Enforcement) 
et  al.;  authority  to  affix  departmental 
seal,    42488 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Grape  Varietal  Designations  Advisory 
Committee,    13623 
Explosives,  commerce  in;  list  of  explosive 

materials,    40974,  42861 
Firearms,  granting  of  relief,    10132,  47714 
Liquor  bottles;  use  of  polyethylene 

terephthalate  (PET)  in  manufacture; 
environmental  assessment,     1234 
Reporting  and  recordkeeping  requirements, 
3461 

ALIENSJ® 

See  Employment  and  Training  Administration. 
Immigration  and  Naturalization  Service. 
Internal  Revenue  Service. 
State  Department. 

ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE 

RULES 

Animal  and  poiihry  import  restrictions: 
Bird  quarantine  facility,  commercial; 
procedures  for  recovery  of  costs  of 
services,     591 
Cattle  from  Ireland;  brucellosis  prevention, 

49344 
Chlortetracycline  treatment  of  psittacosis  in 
birds  in  USDA  quarantine  stations; 
medicated  feeding  requirement,    30230 
Correction.     54285 
Denmark;  removal  from  list  of  countries  free 
of  rinderpest  or  foot-and-mouth  disease; 
interim.     12612 
Harry  S  Truman  Animal  Import  Center 

Cooperative  and  trust  fund  agreement 

revision,  etc..    22079 
Correction,    57908 
-  Elimination  of  lottery  for  less  than  50 
animals;  affirmation  of  final  rule, 
21529 
Hidalgo,  Tex.;  addition  to  list  of  special 
ports  for  pet  birds;  interim,     57254 
Hors^.  Standardbred  from  Australia  and 
Thoroughbred  from  West  Germany;  and 


clarification  of  required  information  on 
horses  from  CEM-affected  countries; 
interim  rule  and  request  for  comments, 
4043 
Horses  from  Canada;  certification  of- 

negative  results  from  equuie  infectious 
anemia  tests,    38673 
Horses  from  countries  affected  with  CEM; 
Sweden;  interim  rule  and  request  for 
comments,    50845 
Horses  Imported  from  Italy;  relief  of  CEM 
restrictions;  interim  rule  and  request  for 
comments,    55388 
Mares  from  countries  affected  with  CEM, 

6609,  11509,  15097,  17795,  33671 
Stallions  from  countries  affected  with  CEM; 
interim  rule  and  request  for  comments, 
24540 
Animal  exports: 
Indianapolis,  Ind.,  ports  of  embarkation; 
additions;  interim,    56983  ^ 

Animals,  purebred;  recognized  breeds  and 
books  of  record;  listing  for  Russian 
Arabian  Stud  Book  of  Moscow,    36608 
Livestock  and  poultry  disease  control: 

Brucellosis;  indemnity  payment  for  animals 
destroyed 

Interim  rule  and  request  for  / 
r  i  .  comments.    53320 

Communicable  diseases;  foot-and-mouth, 
pleuropneumonia,  rinderpest,  etc.; 
indemnity  claims  for  animals  destroyed; 
affirmation  of  final  rule,    5995 
Rinderpest  and  foot-and-mouth  disease; 
change  in  status;  Channel  Islands; 
interim  rule  and  request  for  comments, 
38497  ^ 

Affirmation  of  interim  rule.    41726 
Livestock  ^nd  poultry  quarantine: 
Brucellosis,    55636 

Exotic  Newcastle  disease.     1 109,  3089,  3757,L  / 
4042,  5700,  7389,  11243.  13321,  16772,     ^ 
21237,  29648 
Interstate  transportation;  movement  of 
diseased  animals  and  poultry; 
restrictions.    7825 
Correction*    56982 
Scrapie  in  sheep.    42719 
Texas  (splenetic)  fever  In  cattle.    1 1001 
Organization,  functions,  and  authority 
delegations: 
Area  Veterinarians;  Issuance  of  permits  for 

garbage  treatment  facilities,    38103 
Equal  Employment  Opportunity  staff 

transfer  to  Human  Resources  Division, 
etc..     1?961 
Management  and  Human  Resources 

Division.  Deputy  Administrator,  et  al.; 
administration  of  Foreign  Service 
personnel  system  for  employees  serving 
abroad,  etc..     57907 
Plant  Protection  and  Quarantine.  Deputy 
Administrator 

Functional  responsibilities  under 

Federal  Plant  Pest  Act,    27243 
Importation  of  seed  through  foreign 

commerce,    47229 
Plant  Importation  and  exportation  1 

under  |-acey  Act,    25001  f 

Regulatory  Coordination  Staff, 
establishment,  etc.,    44537 
Overtime  services  relating  to  imports  and  i 

exports:  I 

Border  ports,  seaports,  and  airports;  iitcrease 
in  hourly  rates.    46997 
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Animal 


Commuted  traveltime  allowances,    13503, 
23429,42715,51855 
Administrative  instnictions,    49951 
Work  at  jjboratories,  border  ports,  ocean 
ports,  and  airports,    49346 
Plant  pest  regulations: 
Mediterranean  fruit  fly;  Florida,    14891 
Scleroderris  canker  (European  strain); 
removal  of  emergency  regulations, 
52407 
Sugarcane  smut;  Florida;  interim  rule  and 
request  for  comments,    51091 
Plant  quarantine,  domestic: 
Golden  nematode,    12328,13116,  3  3665 
Gypsy  and  browntail  moths,    5191,6247 
r  Gypsy  moth,    4675,  1811  ■!,  33666 

Imported  fire  ant,     1257,  23683,  36101,  41096 
■    Mediterranean 'fruit  fly,    17462,17463, 
23682,  26121,  28909,  29207,  34109, 
38259,  38861.  41509 
Pink  bollworm,    8982,  33666 
Witchweed;  suppressive  areas,  list;  interim 
rule  and  request  for  comments,    49335 
Plant  quarantine,  foreign: 
Apples  imported  from  Australia,  including 
Tasmania;  fumigation  requirements, 
13319 
Citrus  canker-Mexico 

Correction,    55199 
Interim,     51723,  54273 
Cut  flowers;  interim  rule  and  request  for 

comments,    38101 
Hyacinth;  nursery  stock,  plants,  roots,  bulbs, 
seeds,  etc.;  importation  regulations, 
3086 
Khapra  beetle;  restriction  on  importation  of 
certain  articles;  interim  rule  afTirmed, 
3082 
Poultry  improvement  plan  and  auxiliary 
provision;  control  of  poultry  diseases, 
21990,  23431 
Reporting  and  recordkeeping  requirements, 

745 
Swine  health  protection: 

Enforcement;  State  status;  interim,    58217 
Treatment  of  garbage  used  as  feed,    49940 
Viruses,  serums,  toxins,  etc.: 

Pasteurella  multocida  bacterin,  avian  isolate, 
type  4;  purity  requirements,  etc.,    5194, 
6817 
Poultry  biological  products;  packaging  ; 
requirements,    8759 

PROPOSED  RULES 

Animal  and  poultry  import  restrictions: 
Brownsville,  Tex.;  deletion  from  list  of 
special  ports  for  pet  birds,    57291 
Cattle  from  Mexico,    57288 
Harry  S.  Truman  Animal  Import  Center; 
cooperative  and  trust  fund  agreement 
revision  and  use  of  letter  of  credit 
'  method  for  deposit  payment  in  special 

authorization  cases,    12633 
Horses  from  Canada;  certiflcation  of 

negative  results  from  equine  infectious 
anemia  tests;  less  restrictive 
requirements,    9854 
Ireland,  importation  of  cattle,    23172 
Reservation  fees  for  quarantine,    32431 
Animals,  purebred;  recognized  breeds  and 
books  of  record;  listing  for  Russian 
Arabian  Stud  Book  of  Moscow,    17068 


Livestock  and  poultry  disease  control: 
Anaplasmosis,    53026  5 

Correction,    55246         ^  ^ 

Livestock  and  poultry  quarantine:  <j. 

Brucellosis,    3490,  13827 
Pseudorabies;  interstate  movement  of 

livestock,    49930 
Scabies  in  sheep,    38704 
Noxious  weeds;  list  revision;  hearing  and 

comment  period  reopened,  -  2874 
Pla;it  pest  regulations:  ' 
Mediterranean  fruit  fly;  Florida.    14891, 
14915 
Plant  quarantine,  domestic:  < 

Fire  ant,  imported,    36213 
Sugarcane  smut;  withdrawn,     51 149 
Plant  quarantine,  foreign: 
Apples  imported  from  Australia,  including 
Tasmania;  fumigation  requirements, 
4693  ^'     . 
Citrus  canker-Mexico;  hearing,    51764 
Regulatory  agenda.  For  references,  see  entry 

under  Agficulture  Department. 
Swine  health  protection: 
Rendering  facihties  exemption,    57292 
Treatment  of  garbage  used  as  feed,    16534, 
26841 
Viruses,  serums,  toxins,  etc.: 

Autogenous  biologies  requirements,    31004 
'  Avian  Mycoplasma  Antigen;  standard 
requirements,    50899 
Extraneous  viable  bacteria  and  fungi  in  live 
vaccines;  detection  requirements,     34995 
"Correction,    42366 
Killed  virus  vaccines;  standard  requirements, 

53026 
Live  bacterial  vaccines  and  animal  safety 
tests;  standard  requirements,    54090 
Poultry  biological  products;  packaging 

requirements,    34794 
Salmonella  and  pasteurella  bacterins, 

standard  requirement  revision,    30259 
Serial  or  subserial  expiration  date  extension, 

30081 
Vaccines  prepared  using  cells  and 

ingredients  of  animal  origin,  extraneous 
agents  detection;  Requirements 
standards  revision,     53884 
Correction,    57054 
Virus  vaccines,  live;  standard  requirements, 
47596 
Correction,    54307  ^ 

NOTICES 

Animal  and  poultry'import  restrictions: 
Cattie^Harry  S.  Truman  Animal  Import 
Center;  applications  for  special 
authorization  receipt  deadline  and  fee 
schedule,    12647 
Animal  welfare;  lists: 
Carriers  and  intermediate  handlers, 

registered,    7160 
Dealers,  licensed,    7088 
Exhibitors,  licensed,    7134 
Exhibitors,  ijegistered,    7154 
Horse  protection;  exhibitors,  auctioneers, 

etc.;  disqualiflcation.    2139 
Research  facilities,  registered,    11158 
Boll  weevil  eradication  program;  assessment  of 
effectiveness;  meeting,    839 


Environmental  statements;  availability,  etc.: 
Gypsy  moth  cooperative  suppression  and 

regulatory  program,     16057,  18196 
Harry  S.  Truman  Animal  Import  Center, 
Fla.;  bird  quarantine  facility,    38562 
Khapra  Beetle  Eradication  Program;  New 

York,  N.Y.,    49430 
Khapra  Beetle  Methods  Development 

Laboratory,  Hoboken,  N.J.;  construction 
and  operation,    27387 
Mexican  Fruit  Fly  Rearing  Facility,  Moore 
-   Air  Base,  '^'ex.;  construction  and 
operation,    34169 
Miami  International  Airport,  Fla.;  bird 

quarantine  facility,    27388  ' 

^National  Monitoring  and  Residue  Analysis 
Laboratory  Complex,  Gulfport,  Miss.; 
building  construction,    34170 
Smuggled  Bird  Quarantine  Facility,  Moore 
Air  Base,  Tex.;  building  construction, 
34170 
Swine  health  protection;'  treatment  of 
garbage  used  as  feea,    27879 
Meetings:  « 

Boll  weevil  eradication  program;  assessment 

of  effectiveness,    839 
Foreign  Animal  and  Poultry  Diseases 
Advisory  Committee,    38955,  43100, 
)  56158 

National  Poultry  Improvement  Plan  G.eneral 
Conference  Committee,    31027 
Plant  quarantine  programs.  State;  termination 
or  curtailment  of  Federal  involvement: 
Golden  nematode  management  control 

program,    25036 
Gypsy  moth  survey  and  eradication 

programs,    25036 
Pink  bollworm  survey  and  control  programs, 

25037 
Witchweed  survey  and  control  programs, 
25036 
Stockyards;  brucellosis  prevention;  specific 

approval;  list,    2756 
Stockyards  and  livestock  markets;  hog  cholera 
and  other  swine  diseases  prevention; 
specific  approval;  list,    15381,  19728 


ANIMALS 


1 


See  Animal  and  Plant  Health  Inspection  Service. 
Fish  and  Wildlife  Service. 
Land  Management  Bureau. 
National  Oceanic  and  Atmospheric 
Administration. 

ANTITRUST  1 


See  Antitrust  Division. 
Federal  Trade  Commission. 

ANTITRUST  DIVISION 


NOTICES  I 

Competitive  impact  statements  and  proposed 
consent  judgments: 
Acorn  .Engineering  Co.,    3435,12886 
All  Coast  Fishermen's  Marketing 

Association,  Inc.,    32814,  46908 
American  Brands,  Inc.,    45991 
American  Consulting  Engineers  Council, 

8267,  20877 
American  Maize-Products  Co.  et  al.,   ^23, 

26939 
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American  Telephone  &  Telegraph  Co.  et  al., 

4166,  7170,  21214,  23320,  40392 
ARA  Services,  Inc.,  et  al.,    27164,  33027 
Ashland- Warren,  Inc.,    17350,  27180 
Baldwin-United  Corp.  et  al.,    9591 
^/fleatrice  Foods  Co.  et  al.,    4622 
\Beven-Herron,  Inc.,  et  al.,    5059 
BhstehMyers  Co.,    5484 
British  Columbia  Forest  Products,  Ltd.,  et 

al.,    57364 
Business  Investment  &  Development  Corp.. 

18202 
C.  Itoh  &  Co.,  Ltd.,  et  al.,    3031 1,  41887 
Cassady,  Fuller  &  Marsh,  et  al.,    36051 
Charmer  Industries,  Inc.,  et  al.,    38734 
Crown  Oil  Corp.  et  al.,    8885 
G.  Heileman  Brewing  Co.,  Inc.,  et  al^ 

56064 
Hospital  AfTiliates  International,  Inc.,    1451 
Kahan  &  Lessin  Co.  et  aU    7541 
McAliley,  Gary  L.,  et  al.,    25640 
Montana  Nursing  Home  Association,  Iitc, 

17886,  25222 
Motor  Vehicle  Manufacturers  Association  of 

United  States,  Inc.,  ct  al.,    7529,  39748 
National  Association  of  Broadcasters, 

32810,  49108 
Pan- Alaska  Fisheries,  Inc.,  et  al.,    30315, 

41887 
Realty  Multilist,  Inc.,     17353 
Society  of  Authors'  Representatives,    31640 
Stroh  Brewery  Co.,     18445,  40917 
Western  Electric  Co.,  Inc.,  et  al.,    4166, 

7170,21214,  23320f  40.392 
Merger  guidelines,    28493 

ARCHITECTURAL  AND 
TRANSPORTATION  BARRIERS 
COMPLIANCE  BOARD  7"  , 

RULES 

Accessible  design  minimum  guidelines  and 
requirements,    33862 
Correction,     34783 
Telephones  and  related  equipment,    3934 

PROPOSED  RULES 

Accessible  design  minimum  guidelines  and 

requirements,    3939 
Regulatory  agenda,    48723 

NOTICES 

Meetings,     8237,  17842,  29300;  51175,  57081 

ARMED  FORCES 

See  Air  Force  Department 

Arms  Control  and  Disarmament  Agency. 
Army  Department 
<^  Civil  Aeronautics  Board. 
Defense  Communications  Agency.  • 

Defense  Contract  Audit  Agency. 
Defense  Department. 
Defense  Intelligence  Agency. 
Defense  Logistics  Agency. 
Defense  Nuclear  Agency. 
Navy  Department 
Selective  Service  System.     ■ 


ARMS  CONTROL  AND 

DISARMAMENT  AGENCY 
RULES 

Conflict  of  interests;  Civil  Service  Commission 
references,  nomenclature  change,     11858 

NOTICES 

Hubert  H.  Humphrey  Fellowship  competition, 

18943,  57529 
Meetings;  ^ 

General  Advisory  Committee,    26421, 
46124,49050,51175,57980 
Senior  Executive  Service:      * 

Performapce  Review  Board;  membership, 
11736 

ARMY  DEPARTMENT 

See  also  Engineers  Corps. 

RULES 

Claims;  Federal  Tort  Claims  Act,  extension,      "^ 

26616 
Freedom  of  Information  Act;  implementation, 

35590 
Law  enforcement: 
Armed  forces  disciplinary  control  boards 
and  off-installation  military  enforcement 
services,    8349 
Military  education;  promotion  of  rifle  practice, 

13329 
National  Environmental  Policy  Act; 

implementation,    43685,  51574 
Panama  Canal  employment  system,     12952 
Privacy  Act;  implementation,     17281,  27262. 

57923 

PROPOSED  RULES 

Army  General  Counsel's  honors  program,    190 
Law  enforcement: 

Use  of  force  by  personnel  engaged  in  law 
enforcement  and  security  duties,    8790 
Military  education;  promotion  of  rifle  practice, 

822 
Privacy  Act;  implementation,    14925,  20632, 

♦  51767 
Regulatory  agenda.  For  references,  see  entry 

under  Defense  Department. 
NOTICES  * 

Agency  forms  submitted  to  OMB  for  review, 
18946,  34002,  39560,  39881,  40463,  42433, 
»  46733,  46734,  50317,  50318,  55716,  57749 
Discharge  Review  and  Correction  Boards; 

composite  index,     56540 
Discharge  Review  Board  Standard  Operating 

Procedures;  rescission,    56540 
Environmental  statements;  availability,  etc.: 
Military  Ocean  Terminal,  Sunny  Point,  N.C., 

50735 
Parks  Reserve  Forces  Training  Area.  Calif; 
reactivation  and  development  plans, 
30805  ^ 

Pine  Bluff  Arsenal,  Ark. 

Binary  chemical  munitions  program, 

6318 
Proposed  BZ  demiliterization 
(disposal)  facility,    14937 
Rocky  Mountain  Arsenal,  Colo.;  cbemical 
agent  identification  sets  disposal,    55264 
Meetings: 
Armed  Forces  Institute  of  Pathology 

Scientific  Advisory  Board,    29306 
Coastal  Engineering  Research  Board, 

11762,  44832,  53448 
Command  and  General  Staff  College 

Advisory  Committee,    57564 
Historical  Advisory  Committee,    5031 


Arts 

Medical  Research  and  Development 

Advisory  Committee,    5288,  5289,  7721, 
8609,  11547,  12843,  12844,  17108,  31916, 
36687,  39560,  39881,  41 155,  42604, 
42605,  43773 
Military  personal  property  symposium,    224, 

17108,  20656,  38574,  52494 
Rifle  Practice  Promotion  National  Board, 

25994,  31038 
ROTC  Affairs  Advisory  Panel,    23800, 

51785 
Science  Board,    658,  843,  2507,  3821,  41 10, 
5755,  5756,  6462,  8238,  8239,  9046,  9047, 
9270,  10617,  13858,  14216,  16065,  17609, 
18406,  18407,  18946,  21567,  22141, 
24769,  268 A,  28983,  28984,  31421, 
35810,  39714,  42604,  45897,  52742, 
56383,  57749 
U.S.  Military  Academy,  Board  of  Visitors, 
14748,23196,41154 
Miliury  Academy,  U.S.;  academic  position 

applications  sought,    52495 
Military  air  freights;  required  filing  of  Uniform 
Tender  (Form  280)  with  Military  Traffic 
Management  Command,    8809 
Military  personal  property  symposium,    224, 

17108,  20656,  38574,  52494 
Patent  licenses,  exclusive: 
Fiber  Materials,  Inc.,    4328 
Swiss  Serum  and  Vaccine  Institute  Berne, 
.       19731 

University  of  Michigan,     15405 
Patents;  availability,  for  litensmg: 
Oral  vaccine  for  immunization  against 
enteric  disease.     8618 
Privacy  Act;  systems  of  records,    8609,  17324, 
20654.  23510,  25760,  25987,  26686,  33314, 
36880,  44379.  50065,  51783.  57750 
Senior  Executive  Service: 
Bonus  awards  schedule,    40820 
Engineers  Corps  Performance  Review 

Board;  membership,    32182 
Performance  Review  Boards;  membership, 
26884.  29589.  30093 

ARTS  AND  HUMANITIES, 
NATIONAL  FOUNDATION 

PROPOSED  RULES 

Museum  Services  Institute: 

Program  regulations.     56871 
Regulatory  agenda.     147.34.48815 
NOTICES 

Committees;  establishment,  renewals, 
terminations,  etc.: 
Arts  and  Artifacts  Indemnity  Advisory 

Panel.    9114 
Executive  Resources  Board;  membership, 

51956 
Humanities  Advisory  Panel,    9114 
Humanities  National  Council    9114 
National  Museum  Services  Board,    44645 
Meetings: 
/vrtists-in-Education  Advisory  Panel,    10932, 

23833,  52251 
Arts  and  Artifacts  Indemnity  Advisory 

Panel,    14815,44898 
Arts  National  Council,    3898,  17358,  31644, 

46910 
Dance  Advisory  Panel,    8703,  23834,  3ljM3. 

33573,  36732,  41452  » 

Design  Arts  Advisory  Panel.    6396.  77^. 
8703.  9298.  11582,  13935.  26479.  26952, 
29914,  43474,  44644 
Expansion  Arts  Advisory  Panel,    7780, 
■     1 1 5?2.  17357,  23230 
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Arts 


Expansion  Arts  Special  Policy  Committee, 

5550 
Folk  Arts  Advisory  Panel.    7780,  22262 
Humanities  Advisory  Panel,    363,  3227, 

6741,  7021,  7898,  12703,  15181,  16437, 

17136,  17890,  18080,  21159,  22262, 

23229,  24236,  24487,  25078,  25430, 

25643,  28183,  30671,  32224,  13346. 

34868,  34869,  36309,  36486,  39764, 
•     44447,  44898,  49909,  50387,  51482, 

51956,  55053,  55349,  55439,  57368  •       ' 
Humanities  National  Council  Advisory 

Committee,    4626,  15941,  27424,  29034, 

46782,  53972,  57590  "V 
Inter-Aru  Advisory  Panel.    8703.  10330, 

20397,  26952,  33573,  41888,  49495,  53.156 
Literature  Advisory  Pahel,    12888,  21941, 

41225,  53156  » 

Media  Arts  Ad^feory  Panel,    875,  7780, 

12888.  24487.  33573,  35381.  40734, 

42660.  51027.  52252 
Museum  Advisory  Panel,    5958,  16695, 

20397,  35382;  49757      ^ 

Music  Advisory  Panel,    875,  3047,  9298, 
13249,  17136,  19493,  20397,  22263, 
23834.  34661,  35382.  35887.  36732, 
37006,  37981,  38227,  38228,  41225, 
46910.  49495.  51027,  53156,  57368,  58070 

National  Museum  Services  Board,    44645, 
52252 

Opera-Musical  Theater  Advisory  Panel. 

32667  C^ 

President's  Committee  on  Arts  and;      / 
Humanities,    39041  '  ^ 

State  Programs  Advisory  Panel,    3047, 
26479 

Theater  Advisory  Panel,    5061,  10330,   ' 

20398,  23833,  23834,  25223 

■  Visual  Arts  Advisory  Panel,    4370,  6396, 
"    7781,  8703,  14985,  19831.  23834.  24488, 
25223,  33!t73,  41889,  49495 
Privacy  Act;  systems  of  records,     15179,  21352 
Senior  Executive/Service: 
Performance  Review  Board;  membership, 
51956     7 

BANKS,  BANKING 

See  ComptroUer  of  Currency.' 

Depository  Institutions  Deregulation 
Committee,     r 

Export-Import  Bank.  i  ^ 

Farm  Credit  Administration.   - 

Farmers  Home  Administration. 

Federal  Deposit  Insurance  Corporation. 

Federal  Home  Loan  Bank  Board. 
^  Federal  Reserve  System. 
■I  National  Credit  Union  Administration. 

BIOLOGICAL  PRODUCTS 

See  Animal  and  Plant  Health  Inspection  Service. 
Food  and  Drug  Administration. 

BLIND  AND  OTHER  SEVERELY 
HANDICAPPED,  COMMITTEE 
FOR  PURCHASE  FROM 

PROPOSED  RULES 

'  Regulatory  agenda,    20156 


NOTICES 

Privacy  Act;  systems  of  records)  annual 

publication,     15403 
Procurement  list,  1982;  additiOiTS«i4^deletions. 

998.  999.  4327.  7720.  7721,  11917,  J 1918, 

15402,  15403,  18639,  22140,  22141,  25398, 
-    25399,  27595.  27596,  29869,  29870,  31915, 

34180,  36467.  36468.  38961.^962.  41154, 

43106,  43(^7,  46126.  AlOuMlbn,  49066, 

51179,522^9  * 

Procurement  list,  1983;  additions  and  deletions, 

53447,  53936,  55512.  57323.  57324 
Procurement  list,  1983;  establishment.    52102, 

53936 
Correction,    57324 

BONNEVILLE  POWER 
ADMINISTRATION 

PROPOSED  RULES. 

Rate  adjustments;  procedure  rules;  withdrawn. 

6029 
Regulatory  agenda.  For  references,  see  entry 

under  Energy  Department. 

NOTICES 

Billing  credits  policy;  review  and  comment, 

9760,  14756      ' 
Customer  service  policy,  revision;  inquiry, 

25761 
Customer-owned  facilities;  opefating  and 
maintenance  charge,  adjustment;  inquiry, 
18947,  23803 
Environmental  cost^  and'benefits;  proposed 
methodology  for  determining 
quantiflcatioiu;  procedure  to  estimate 
resource  cost^«ffectiveness;  inquiry  and 
meeting,    3158 
Environmental  sutements;  availability,  etc.: 
Alderwood  Area  Service  project, 
transmission  line  and  substation. 
Alderwood,  Greg..    26180 
'    Ashe-Slatt  transmission  line.  Crow  Butte 
Slough  Crossing,  Wash.,    33734 
Bell-Half  Moon  transmission  project, 

proposed,    2154 
Cottage  Grove-Drain  Tap  Point  Substation, 

"  Greg.,    50079 
Idaho  Falls  Hydroelectric  Project; 

acquisition,     16368 
Malin- Warner  Transmission  Line  Project, 

23512 
Muddy  Ranch  Point  of  Delivery,  Greg., 

31918 
Northwest  Montana/North  Idaho  Support 
and  Libby  Integration  transmission  line, 
17327 
Wholesale  power  rate  increase,    52745 
Wholesale  power  rate  increase;  proposed; 
record  of  decision,    42136 
Federal  Columbia  River  Power  System: 
Surplus  Arm  power  marketing;  request  for 

recommendations,     53938  • 

Transmission  policy  revision,  notice  of 

intent;  future  procedures  outline,    21912 
Impact  aid  payments  formula,  proposed; 
review  and  comment,    20657,  22584 
Meetings: 
~     Garrison-Spokane  500-kV  Transmission 
Project,    13860 


Mt.  Tolman  Project,  Ferry  County,  Wash.; 
point-of-delivery  to  serve  mining 
development,    50319 
Near-term  resource  policy,  proposed;  inquiry, 

30811,36015 
Pacific  Northwest  regional  electric  load 
forecast;  review,  inquiry  and  meetings, 
15156 
Power  rates,  wholesale;  intent  to  revise; 
inquiry  and  hearings,     13710,  16066, 
24620,  27402 
Rate  adjustments;  public  participation 

procedures,    6240 
Resource  displacement  policy  development; 
planning  session  and  request  for 
recommendations,    3 1 307 
Utility  power  sales  contracts 
Correction  and  clarification,  etc.,    24381 
Settlement  of  lawsuits  and  implementation  of 
Northwest  Electric  Power  Planning  and 
Conservation  Act;  inquiry,    25308. 
46800 

BOYCOTTS  ' 

See  International  Trade  Administration. 

BRIDGES 

See  Coast  Guard. 
Engineers  Corps. 
Federal  Highway  Administration. 

CANADA  AND  UNITED  STATES- 
INTERNATIONAL  JOINT 
COMMISSION    , 

NOTICES  f 

Grand  Falls.  New  Brunswick  and  Maine^ 
diversion  dike  reconstruction.    39919 

Lake  Erie;  water  level  regulating;  hearings, 
47899 


CANAL  ZONE 

See  Panama  Canal  Commission. 

CENSUS  BUREAL^ 

RULES  ■       ■        (i 

Foreign  trade  statistics:   ' 
Data  on  movements  of  merchandise  into  and 
out  of  U.S.  foreign  trade  zones.    29828 
Shipper's  export  declaration  commodity 

descriptions,  reporting  partial  shipments, 
etc.;  elimination  of  obsolete 
requirements  and  update,    7213 
Special  services  and  studies: 
Fee  structure  for  special  population  census; 
actual  cost  basis,    18 

PROPOSED  RULES 

Foreign  trade  statistics: 
Data  on  movements  of  merchandise  into  and 
out  of  U.S.  foreign  trade  zones,    2122 
Regulatory  agenda.  For  references,  see  entry 
under  Commerce  Depariment. 

NOTICES 

Cubans  and  Haitians  who  entered  U.S.  between 
April  1  and  September  30.  1980;  estimates. 
18945.  43414 
Meetings: 

Agriculture  Statistics  Advisory  Committee, 

14504.  42391 
American  Economic  Association  Advisory 

Committee,     13020,43101 
American  MAketing  Association  Advisory- 
Committee,    1 58 1 8,  44393     / 
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American  Sutistical  Association  Advisory 

Committee,     13179,  41408 
Population  Statistics  Advisory  Committee, 
10265,  39706 
Neighborhood  statistics  program  (19110  census); 
revised  flnal  guidelines.    2S039 
.  Procurement: 

Commercial  or  industrial  activities;  cost 
comparison  reviews,    25390 
Senior  Executive  Service: 

Performance  Review  Board;  membership, 
20170,  47283 
Surveys,  determinations,  etc.: 
Manufacturing  area;  annual,    38567^/^9052 
Retail  sales  and  inventories;  annual,    842, 

50732,  57081 
Service  industries,  annual,    51604,  57308 
Wholesale  trade;  annual,    51 176,  57082 
Voting  age  population,  1981;  estimates,    16058 

CENTERS  FOR  DISEASE 
CONTROL 

NOTICES 

Acquired  immune  deficiency  syndrome 
(AIDS),  prevention  recommendations 
work  group;  meeting,    58369 
Advisory  committees;  annual  reports; 

availability,    4600,  44883 
Alcohol  solvents,  behavioral  teratology; 

NIOSH  meetings,     51626 
Biochemical  indices  of  male  reproductive 

impairment,  etc.;  NIOSH  meetings,    44883 
I    Biomechanical  stress,  minimization;  handle 

placement'On  containers;  NIOSH  meeting, 
5041  - 

Cocarcinogenic/promoting  activity  of  asphalt 
fumes,  assessment;  NIOSH  meeting, 
55311 
Committees;  establishment,  renewals, 
terminauons,  etc.: 
Immunizauon  Practices  Advisory 
Committee,     14781 
Continuous  subcutaneous  insulin  infusion 
pumps;  aQalysis  of  data  on  patient  use; 
meeting,  \6998 
Diesel  exhaust/coal  dust  study;  NIOSH 

meeting,    3413 
Earplug  effectiveness;  field  test  method        -^  . 
validation  procedures;  NIOSH  meeting, 
38987 
Fabricated  structural  metal  industry,  safety 

recommendations;  NIOSH  meeting,    j6-'M6 
Foot  switches;  experimental  protocol  for 
investigating  safe  industrial  use;  NIOSH 
meeting,     36697 
Grants  and  cooperative  agreements: 
Airborne  toxic  and  carcinogenic  materials, 
protection  by  respiratory  protection 
systems;  NIOSH  research  and 
demonstration  projects,    34192 
Childhood  immunization,     15903 
Occupational  safety  and  health  flel^  research 
projects  (NIOSH);  surveillance 
program,    2 1 302.  38424,  4 1 20 1 ,  4947 1 , 
57774 
Occupational  safety  and  health  research 

(NIOSH);  scientific  areas,    49472 
Refugees  heaUh  programs,     1 5902 
State-based  diabetes  control  programs, 

cooperative  agreements,    1 5902 
Tuberculosis  control  programs,  cooperative 

agreements,    41201 
Veneriial  disease  control,    15903,  17672 
Venereal  disease  research,  demonstrations, 
and  public  information  and  education, 
15904 


Industrial  chemicals;  workplace  exposure  and 
potential  safety  or  health  hazards 
(NIOSH);  inquiry,    55736 
Meetings: 
Acquired  immune  deflciency  syndrome 
(AIDS),  prevention  recoirmendations 
work  group,    58369 
Continuous  subcutaneous  insulin  infusion 
pumps,  ongoing  surveillance  assessment, 
49746 
Health  National  Advisory  Council.     19582 
Iitimunization  Practices  Advisory 

Committee,     16412,  40487,  57774 
Infection  control  in  hospital  personnel  work 

group,    44882 
Isolation  manual  for  hospital  infection 
control  committees,  revision  work 
group,    46(X) 
Isolation  techniques  manual  work  group, 

20672 
Mine  Health  Research  Advisory  Comrtiittee 
(NIOSH),    2205,  15901,  16412,  36698, 
38987,  56400 
1990  prevention  objectives  implementation; 

seminar,    23208,  24819 
Nosocomial  Pneumonia  Guidelines 

Revaluation  Work  Group,    8249 
Proficiency  testing  program;  work  group  to 

review  draft  report,    28795 
Safety  and  Occupational  Health  study 

section  (NIOSH),    7332,  19582,  41866, 
54163 
Seventeenth  National  Immunization  ' 

Conference,     15901 
Sexually  transmitted  diseases,  treatment 

recommendations  work  group,     16412 
Vitamins  and  prevention  of  occurrence  of 
neural  tube  defects  work  group.    32478 
Muscle  fatigue,  experimental  protocol  for 

evaluating  musculotendinous  injuries,  etc.; 
NIOSH  meetings,    53129 
Musculoskeletal  disorders  involving  lower 

extremities  occurring  in  workers  (NIOSH); 
inquiry,    56915 
Neurotoxicity  of  straight-chain  carbon 
-     ■  compounds;  NIOSH  meeting,    41201 
Occupational  safety  and  health  field  research 

projects  (NIOSH),    21302 
Positive  and  negative  pressure  air-purifying 
respirators,  review  protocols  for  field 
studies;  NIOSH  meeting,     15901 
Press  operator  hand  movement  study;  NIOSH 
meetings,    51626 
•  Privacy  Act;  systems  of  records;  annual 
publication,    45469 
Reproductive  effects  of  glycol  ethers,  contract 
awards  investigation;  NIOSH  meeting, 
3413 
Safety  recommendations  for  manufacture  of 
precast  concrete  products;  NIOSH 
meeting,    3413 
Systems  hazard  analysis  of  self-tripping 
presence  sensing  systems  and  chronic 
stress  in  ofTice  work  survey;  NIOSH 
meetings,    31617  . 
Vibration  transmission  characteristics  of 
workglove  materials;  NIOSH  meeting, 
22410 
Workers  exposed  to  beryllium;  epidemiologic 
study;  NIOSH  meeting.    30108 
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Chfld 

CENTRAL  INTELLIGENCE 
AGENCY      -    ^ 

NOTICES 

Post-employment  conflict  of  interest  waivers, 

38957 
Privacy  Act;  systems  of  records,     18943,  38958 
Privacy  Act;  systems  of  records;  annual 

publication,    47282 

r 

CENTRAL  SECURITY  StRVICE/ 
NATIONAL  SECURITY  AGENCY 

See  National  ^i^rity  Agency/Central  Security 
Service        \ 

CHEMICALS 

See  Drug  Enforcement  Administration. 

Environmental  Protection  Agency.  ' 

Food  and  Drug  Administration. 

Occupational  Safety  and  Health 
Administration. 

Research  and  Special  Programs  '~ 

Administration,  Transportation 
Department  '         '     ~~- 

CHILD  SUPPORT 

ENFORCEMENT  OFFICE 

KVtfS 

Federal  financial  participation: 
Collection  of  support  for  adults,    57277 
Courts  and  law  enforcement  officials,  costs 

of  cooperative  agreements,    53014 
Equipment  acquisition,    41575 
Federal  funding  rate  and  incentive  payments 

reduction,  and  repeal  of  expajuled       ' 

Federal  funding  for  court  cost^    57282* 
IV-D  State  plan  and  annual  compliance 

audits;  final  rule  and  request  for  ^       « 

comments,    24716 
Public  assistance  programs;  cost  allocation 

plans;  interim  rule  and  request  for 

comments,     17506 
Program  standards  operations:  -' 

Aid  to  families  with  dependent  children 

applicants  or  recipients;  treatment  of 

assigned  support  payments  received 

directly  and  retained;  final  rule  and 

request  for  comments,    43953 
Collection  of  child  support  by  Internal 

Revenue  Service,     16027 
Collection  of  past-due  support  from  Federal 

tax  refunds;  interim  rule  and  request  for 

comments,    7425 
IV-D  State  plan  and  annual  compliance 

audits;  final  rule  and  request  for 

comments.    24716 
State  plan  approval  and  grant  procedures; 
withholding  of  advance  funds  for  not 
reporting,    8568 
State  plan  requirements: 
Aid  to  families  with  dependent  children 

applicants  or  recipients;  treatment  of 

assigned  support  payments  received 

directly  and  retained;  final  rule  and 

request  for  comments,    43953 
Collection  of  child  support  by  Internal 

Revenue  Service,     16027 
CollKtion  of  past-due  support  from  Federal 

tM  refunds;  interim  rule  and  request /or 

comments.    7425 
Collection  of  support  for  adults,    57277 
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Federal  funding  rate  and  incentive  payments 
reduction  and  repeal  of  expanded 
Federal  'nding  for  court  costs,    57282 

IV-D  State  plan  and  annual  compliance 
audits;  final  rule  and  request  for 
comments,    24716 

Incentive  payments,    37886 

PROPOSED  RULES 

Regulatory  agenda.  For  references,  see  entry 
under  Health  and  Human  Services 
Department. 
State  plan  requirements: 

Unemployment  compensation,  withholding; 
decision  to  develop  regulations,    4713 

NOTICES 

Research  demonstration  grants;  1982  FY, 

27224 

CHILDREN,  CHILD  PROTECTION 

See  ACTION. 

Child  Support  Enforcement  Office. 
Education  Qepartment. 
Food  and  Nutrition  Service. 
Human  Development  Services  Office. 
Juvenile  Justice  and  Delinquency  Prevention 

Office. 
Social  Security  Administration. 

CITIZENSHIP  AND 
NATURALIZATION 

See  Immigration  and  Naturalization  Service. 
State  Department. 

CIVIL  AERONAUTICS  BOARD 

RULES 

Accounts  and  reports  for  certificated  air 
carriers;  uniform  system: 
Employment  levels  reporting, .  9744  ^ 

Financial  and  statistical  reporting 
requirements 
OMB  approval,    51734 
Reductions,    32915 
Recordkeeping  and  reporting  requirements, 
49832 
Air  carriers: 

Baggage  liability  rules,    52987 

Petition  answer  period,    53840 
Certificate  restrictions  removal  program  for 
domestic  scheduled  service;  CFR  Part 
removed,    7210    . 
Compensation  for  losses;  reportmg  and 

recordkeeping  requirements,    39474 
Contracts  of  carriage  with  passengers; 
disclosure  requirements,    52128 
Petition  answer  period,    53840  t^ 
Reponing  and  recordkeeping 

requirements;  OMB  approval, 
54764 
Locd  service  carriers'  operating  authority; 
removal  of  obsolete  policy  statements, 
140  "  -K^ 

Non-operating  air  carrier  data  subiqission 
^  requirements  for  fitness  determinations; 
re*filing  of  data  after  2  years,    52977 
Operating  rights  between  air  carrier  and 
foreign  country;  reporting  requirements 
eliminated,    51856 
Political  candidates,  extension  of  credit; 
reporting  requirements,    32413 
^  Stock  ownership  reports;  exetnption,    761, 
762 
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Air  taxi  operators,  exemptions: 
"Commuter  air  carrier"  definition  change; 
small  uncertificated  cargo  and  mail 
carriers  removed  from  classification, 
12948 
Dual  authority  after  domestic  route 
deregulation;  certificated  airlines**" 
passenger  operations  with  small  aircraft 
route  limitation  removal,    604 
Flight  schedules;  elimination  of  filing 

requirements,    40538 
Handicapped  travelers  and  air  service, 
25935 
Aircraft  accident  liability  insurance: 

Canadian  charter  air  taxi  operators  minimum 

coverage,    12946 
Correction,    4982,  16172 
Uncertificated  small  cargo  carriers  removed 
from  coverage,     12946 
Certificates  authorizing  scheduled  route 

service;  terms,  conditions,  and  limitations: 
Airport  notice  and  approved  service  plan 
requirements  and  unnecessary  operating 
restrictions;  discontinuance,     10516 
Certificates  of  public  convenience  and 
necessity;  domestic  air  transportation; 
application  requirement  to  list  points  of 
service  removed,     132 
Charters: 
Contracts  between  U.S.  airline  and  charter 
operator;  aircraft  accident  liability 
insurance;  removal  of  obsolete 
reference,    9819 
Foreign  air  carriers  ^ 

Registration  procedures;  change  in 

effective  date,    5204 
Refmrting  requirements,    8006 
Foreign  indirect  air  carriers;  charter 

organization  and  freight  consolidation  in 
interstate  and  overseas  markets,     19690 
Less-than-planeload  charters;  terms, 

conditions,  and  limitations,  etc.,    134 
Part  charters;  authorization,     134,  135,  140 
Delegations  and  review  of  action  under 
delegation,  nonhearing  matters: 
Airport  notice  and  approved  service  plan 
requirements  and  unnecessary  operating 
restrictions;  discontinuance,     10517 
Domestic  cargo  transportation: 
Non-operating  all-cargo  air  carrier  data 
submission  requirements  for  fitness 
determinations;  re-filing  of  data  after  2 
'  years,    52991 
Operating  authority  applications;  elimination 
of  insurance  certificate  filing 
requirement,  etc.,     18587 
Employee  protection  program,    9744 
Airline  employee  applications  for  federal 
payments;  reporting  and  recordkeeping 
requirements,    11819 
Energy  Policy  and  Conservation  Act: 

implementation,    32412 
Equal  Access  to  Justice  Act;  implementation, 

16006,  18587 
Fees  and  charges  for  special  services:  " 
Airport  notice  and  approved  service  plan 
requirements  and  unnecessary  operating 
restrictions;  discontinuance,    IDS  18 
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Fitness  determinations  supporting  data; 

"commuter  air  carrier"  definition  change, 
12945 
Foffeign  air  carrier  permits;  terms,  conditions,.  _, 
and  limitations:  -'  ■'  ' 

Airport  notice  and  approved  service  plan 
requirements  and  unnecessary  operating 
restrictions;  discontinuance,     10517 
Discontinuance  of  operating  schedules; 
period  of  effectiveness;  correction, 
46494 
Foreign  air  carrier  permits  and  foreign  citizen 
exemptions;  continuance  by  law  of  expired 
authorizations  pending  renewal 
applications  determination,    72 1 1 
Foreign  air  carriers;  navigation  within  U.S.; 
reporting  and  recordkeeping  requirements, 
39474  i 

Foreign  air  freight  forwarders  ag(i  cooperative 
shippers  associations: 
.Freight  consolidation  in  interstate  and 
overseas  transportation,     19683 
Foreign  civil  aircraft;  navigation  within  U.S.: 
Commercial  transport  operations;  reporting 
requirements,     12950 
Free  and  reduced  rate  transportation;  carrier 
exemptions,  barter  transactions  and 
promotional  programs  including  employee 
fringe  benefits,    30236 
Mail  transportation: 

Flight  schedules;  elimination  of  filing 

requirements,    40537 
Service  within  Alaska  and  Hawaii;  filing  of 
schedules,.   137 
National  emergency  operation  regulations; 

CAB  order  of  succession,    561 30 
National  Environmental  Policy  Act; 
implementation,    32411,32514 
Nondiscrimination: 

Handicapped  travelers  and  air  service, 
25936 
OMB  approval  of  reporting 

requirements,    5269> 
Technical  changes,    51857 
Organization,  functions,  and  authority 
delegations: 
Associate  General  Counsel;  pricing  and 

entry,    22504 
Congressional,  Comriiunity,  and  Consumer 
Affairs  Office;  establishment,  etc., 
22503 
.  Data  Requirements  Divisi  jn  and  Data 

Systems  Management  Division,  Office 
of  Comptroller;  merger  to  form 
Information  Maiugement  Division, 
Office  of  Comptroller,    53840 
Data  Systems  Management  Division  Chief, 
Office  of  Comptroller;  release  of 
confidential  commuter  origin  and 
destination  data;  removal,    28088 
Deputy  General  Counsel;  "smoking  rule" 

waivers,     10200 
Deputy  General  Counsel  et  al.;  transfer  of 
authorities  to  reflect  staff  reorganization, 
etc.,    5204,  9200 
Domestic  Aviation  Bureau,  Director;  airline 

subsidy  rates,    13138 
Domestic  Aviation  Bureau,  Director,  et  al.; 
investigations  of  applicants  for  airline 
certificates,    29223 
Domestic  Aviation  Bureau,  Director, 

nonhearing  matters,    51104 
International  Aviation  Bureau,  Director; 
Japan  charter  authorizations,    43^62 
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f    International  Aviation  Bureau,  Director; 

registration  of  foreign  charter  operators; 
change  in  effective  date,    S20S 
Oversales;  consumer  protection,    52980 
Ovp(%ales  and  denied  boarding  compensation; 
■^  temporary  waiver,    24689,  39474 

Procedural  regulations:  '^ 

/Board  proceedings 

Charter  authority  applicants,  notice 

requirement  waivers,    42551 
Conduct  rules;  separation  of  functions 
between  General  Counsel  and 
Deputy  General  Counsel,    5202 
Practice  rules;  serving  of  domestic 
certificate  applications,     138,  ' 
7393,  56129 
Practice  rules;  transfer  of  functions 
from  Compliance  and  Consumer 
Protection  Bureau  to  E>eputy 
General  Counsel,    5203 
Informal  nonpublic  investigations;  practice 
rules;  transfer  of  functions  from 
Compliance  and  Consumer  Protection' 
Bureau  to  Deputy  General  Counsel, 
5203 
Japanese  charter  authorizations,  awarding 

procedures,    43352 
Merger  applications  (Section  408); 
'  information  requirements;  final  rule, 

19688 
Unused  authority  procedures;  content  and 
service  of  applications,     139 
Small  business;  definition,    49963 
Tariffs: 

Domestic  travel,  post  1982;  policy  statement, 

14892 
Exemptions  from  filing;  updated  list  of 

carrier  classes,    53723 
Sum  of  segments  fares;  permission  to  use 
rather  than  higher  through  fare,     12947 
Terminations,  suspensions,  and  reductions  of 
service;  filing  requirements  reduced,    7393 
Temporary  waiver,    26809 

PROPOSED  RULES 

Accounts  and  reports  for  certificated  air 
carriers;  uniform  system: 
Recordkeeping  and  reporting  requirements, 
57733      _  * 

Air  carriers: 

Baggage  liability  rules,    5232 
.  Charter  air  transportation  reporting 
"^         requirements,     15350 
Contracts  of  carriage  with  passengers; 
i  disclosure  requirements,    28681,  52191 

I  Extension  of  time,     33713,34795 

Extension  of  time  affirmed,    40185 
Fees  to  indirect  carriers,    633 
t  Liability  limits  and  defenses;  waiver  of 
Warsaw  Convention  provisions  and 
adoption  of  Montreal  Agreement, 
25019 
Non-smoking  area  provisions  aboard  aircraft; 

airline  ticket  notices,    52190 
Operating  rights  between  air  carrier  and 
foreign  country;  reporting  requirements 
eliminated,    28683 
Political  candidates,  extension  of  credit; 
reporting  requirements,     13001 
.  Transfer  of  airlift  in  emergencies  and  aircraft 

acquisitions  exemption,    40633 
Air  taxi  operators,  exemptions: 

Right  schedules,  elimination  of  filing 
requirements,    23949 
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Certificates  of  public  convenience  and 

necessity;  advertising  and  selling  tickets 
before  receiving  certification,    41759 
Charters: 

Registration  and  bonding  requirements, 
eligibility,  etc.,    7443 
E>omestic  cargo  transportation: 

Financial  and  statistical  reporting,    57733 
Domestic  passenger  fare  flexibility,     16792 

Correction,    24598  , 

Fee  schedules  for  services  benefiting  individual 
recipients;  license  fees  elimination  and 
filing  fees  revision,    7846 
Extension  of  time,     17575 
Foreign  air  freight  forwarders  and  cooperative 
shippers  associations;  recordkeeping  and 
reporting  requirements,    57733 
Hawaijjn  joint  fares;  interline  service,     16795 

Correction  and  extension  of  time,     18913 
Mail  transportation: 
Flight  schedules,  elimination  of  filing 
requirements,    23949 
Oversales;  consumer  protection;  comprehensive 

review;  extension  of  time,    7261 
Pf-ocedural  regulations: 
Foreign  air  transportation  in  limited- 
designation  international  markets; 
>  alternatives  to  experimental  certificates; 

advance  notice,    32442 
Extension  of  time,    42 1 22 
Japanese  charier  authorizations,  awarding 
procedures,    33981 
Extension  of  time,    35519 
Subsidized  earners;  eligible  points  bumping 
procedures,    37914 
Correction,    43986 
Terminations,  suspensions,  and  reductions  of 
service;  foreign  air  transportation; 
notification  requirement,     36433 
Unused  authority  procedures;  fitness 
investigations,    40812 
Regulatory  agenda,    21069,  48868 
Small  business;  definition,    23474 
Small  communities;  essential  ear  transporiation: 

Overflights,    21270 
Tariffs: 

Fares  or  rates;  carrier  pricing  methods  to 
replace  distance  or  time  methods,  ■ ' 
47599 
Maximum  amounts  statements  for  prices  in 
foreign  air  transportation;  termmation  of 
rulemaking,     15144 
Terminations,  suspension,  and  reductions  of 
service: 
Notification  requirement,    27081  » 

Correction,     28111 

NOTICES 

Agency  forms  submitted  to  OMB  for  review, 

21288,  27089,  30803,  31910,  35803.  37941. 

44591,  46555,  50536,  51602.  52206 
Air  carrier  rules: 
Failure  to  operate  on  schedule  or  failure  ta 
c^ry;  inquiry,    30534 
Airline  employee  protection  program,    22990 
Airpori  slot  allocations;  recommendation  to ' 

Federal  Aviation  Administration;  inquiry,"" 

12369,  14.202 
All-cargo  air  service  certificate  applications. 

8805,  11915,  19398,49051 
Cargo  rates,  North  Atlantic;  agreement 

adopted  by  International  Air  Transport 

Association  Traffic  Conferences.     51906 
Postponement  of  procedural  dates,    55260 


Cargo  rates,  North/Central  Pacific;  agreement 
adopted  by  International  Air  Transport 
Association  Traffic  Conferences,    40201 
Certificates  of  public  convenience  and 

necessity  and  foreign  air  carrier  permits; 
weekly  applications,     1314,2896,4544, 
5447,  6456,  7475,  8391,  9872,  10888.  11914, 
13019.  14203,  16057,  16363,  17602,  18637, 
20168,  21114.  22390,  23503,  24759,  25390, 
.  26683.  27880.  28975,  30090,  30803,  31909, 
33304.  34171,  35803,  36466,  37940,  38959. 
40202.  41 147.  42130,  43414,  44592,  46348, 
47030,  49051,  50536,  52206,  53757,  54844, 
55509.  56526,  57530 
Committees;  establishment,  renewals, 
terminations,  etc.: 
CAB-Industry  Advisory  Committee  on 
Aviation  Mobilization.    27881 
Commuter  fitness  determinations.     1315,  301$, 
3809,  5448,  6905,  8391,  10888,  12650, 
14204, -17603,  18159,  19398,  20338,  22390, 
23504,  26176,  26882,  30804.  40461,  51603, 
56159 
Mail  rates: 

Domestic,     17603,  27388,  31030 
International  service,     12651,  27388,  49877 
Intra-Alaska  service,    3016,  20338,  22391, 

23505,  41148,  50936,  53757,  56526.  57307 
^tra-Hawaii  service,    8391,  11302,  25559, 

\  27881 
Latin  American  rate  area,    23505,  26177 
Meetings: 

Airline  Scheduling  Committees.    6456 
Aviation  Mobilization  Industry  Advisory 
Committee.    40677 
Meetings;  Sunshine  Act.    720.  1235.  2805, 
4192,  4636,  4796,  5069.  5398,  5%1,  8904, 
9629,  10139,  10706,  12421,  13442,  14824, 
15955,  16927,  17370,  17706,  18464,  18702, 
19506,  20243,  21675,  22446,  23250,  24015, 
24495,  24688.  25088,  25434,  26730,  29759, 
31651,  31769.  33826,  34266,  34670,  39933, 
41899,  44462,  44654,  46054,  46193,  46834, 
47511.  499i8,  516'70,  52844,  55070,  56241. 
,  57391  I 

Passenger  fare  matters,  composite;  agreements 
adopted  by  International  Air  Transport 
Association  Tariff  Coordinating 
Conferences,    23500 
Regulatory  calendar.     1662 
Senior  Executive  Service: 

Bonus  awards  schedule,    41796 
Performance  Review  Board;  membership, 
25558 
Standard  foreign  fare  level;  establishment, 

11915,  25558.  34607.  47282.  55260 
Standard  industry  fare  level;  establishment, 

50936 
Subsidy  rate  adjustments.     14929,  17843,  26684. 

57307,  57308 
Tariffs: 
World  Airways;  request  for  urgent  action 
concerning  reregulation  of  domestic 
market  discount  fares,     12199 
Hearings,  etc.: 

A/S  Conair,     16363 
Aer  Turas  Teoranta,     30536 
Aero  West  Airiines,  Inc..    34608.  35802 
Aeroamerica,  Inc.,  et  al.,    25389,  25757, 
27881,  31909.  34438,  35802,  38709, 
43413,  46730,  51778,  54845 
ir  Atlanu,  Inc.,     14202,  14928,  17842 
Air  Cargo,  Inc..    22577 
Air  Express  International  Airlines.  Inc., 

33304 
Air  Illinois.  Inc.,    53081 
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Air  Midwest,  Inc.,    42130 

Air  National,    51906 

Air  National  Aircraft  Sales  &  Services,  Inc., 

51603 
Air  Niagara,  Inc.,    20335,  21114,  26176 
Air  North  &  Nenana  Air  Service,     17842 
Air  Resorts  Airlines,    45894 
Air  Wisconsin,  Inc.,    6309 
Airlift  International,  Inc.,    9258 
Airpac,  Inc.,     10265 
Alaska  Airlines  Inc.  et  al.,    5447,  26684 
Alaska  International  Air,    7716 
Alaska  Island  Air,  Inc.,    45894 
Altair  Airlines,  Inc.,    27388 
American  Airlines,  Inc.,    3152,  14928 
American  World  Airways,  Inc.,    26684, 

27879,  32178,  36466,  38958,  42130 
Arctic  Circle  Air  Service,  Inc.,    40201 
Arista  International  Airlines,    840 
Arrow  Airways,  Inc.,     15149,  25038,  33726, 

34438 
Atlanta  Express  Airline  Corp.,    27880 
Avia  International  Airlines,  Inc.,  et  al., 

17099 
Bergt-AI A- Western- Wien,    8035,  11302. 

25558 
Best  Airlines.  Inc.,    4326,  5026 
Blue  Bell.  Inc.,    30536 
BranifT  Airways,  Inc.,    841 
BranifT-Pan  American  route  transfer  case, 

18159,20169,  20335 
Braniff-South  American  route  transfer  case, 

42600.  47282 
British  Caribbean  Airways,  Ltd.,    56159 
Canadian  small-aircraft  charter  carriers, 

38374 
Cape  Smythe  Air  Service,  Inc.,    5025 
Capitol  International  Airways  Inc.,    1315 
Central  America  Air  Cargo,    5308 1 
Central/  Zone-Caracas/Maracaibo,  Venezuela 
-••iVice  case,    30536.  30804.  31030. 

37941 
Channel  Flying,  Inc.,    5025 
China  Airlines.  Ltd.,    47623 
China  Interocean  Transport,  Inc.,    27089 
Compagnie  Nationale  Air  France,    9873, 

14930,  25038 
Competitive  marketing  of  air  transportation,^ 

1315,  26177,  36466,  38375 
Consolidated  Aircraft  Corp.,. Ltd.,  et  al., 

53756 
Cumberland  Airlines  et  al..    18398 
Dallas/Fort  Worth-London  case,    30537, 

30804,  31030,  38959,  53758 
Deutsche  Lufthansa  Aktiengesellschaft, . 

11302 
DHL  Cargo,    35803 
Dominion  Intercontinental  Airlines,  Inc., 

46349 
Eastern  Air  Lines,  Inc.,  et  al.,    8607 
Ellis  Air  Taxi,  Inc..    57307 
Emerald  Airlines.  Inc.,    31909,  32178,  32179, 

34608,  35804,  42766 
Emergency  air  transportation  requirements, 

9873 
Empresa  Guatemalteca  de  Aviacion 

(Aviateca),    45894 
EOA,  Inc.,    15390,  16363,  18944  , 

Finair  Express,    35804 
FirstAir  Corp.,    37942,38709,40461,42391, 

43414,  555* 
Flying  Tiger  Line  Inc.  ei  al.,    17099 
Former  large  irregular  air  service 

investigation  et  al.,    9874,  11543,  11915 
Four  Seas  Airlines,  Inc..    46731 


Frontier  Airlines,  Inc.,    34608 
Grand  Canyon  Airlines,  Inc..    41143 
Grand  Canyon  Helicopters,    57307 
Gulf  Aif  Transport.  Inc.,    54845 
Harold's  Air  Service,  Inc.,    2896,  17842 
Hawaii  Express,  Inc.,    23504,  24162,  25757, 

29864 
Hermens  Air,  Inc.,    5025 
Holiday  Airlines,  Inc.,    24615 
Houston  Airlines,  Inc.,    7716,  8607 
Houston- Acapulco  route  proceeding,    18159, 

20338,  29865,  31593 
lASCO,    41796,  43757 
ICB  International  Airlines,    38374 
Independent  Air,  Inc.,    25390,  25757,  32179, 

34813,  51604 
International  Air  Associates,  Inc.,    49877. 

50936.  51603;  53758 
Jet  USA  Airlines,    45895,46349,46731, 

50537 
KLM  Royal  Dutch  Airlines,    24759 
Kodiak  Western  Alaska  Airlines,    8035 
Lone  Star  certificate  amendment  and  transfer 

case,    40819,46555  , 

Maine  Air,    34439 
Manu'a  Air  Transport,  Inc.,    42601 
Miami-Madrid-Tel  Aviv  route  proceeding, 

50537 
Mid  Pacific  Airlines,  Inc.,    51603,  51907, 

53082,  54845 
Mid-State  Helicopter,  Inc.,    53934 
Midwestern  Airlines,  Inc.,    10888,  11543 
MPA  International  Airways,    8237,  16814 
National  Commuter  Airlines,  Inc.,     18398 
Newark-London  back-up  case,    57529,  57744 
Norfolk  &  Western  Railway  Co.  et  al., 

10889 
North  American  Airlines,  Inc.,    22578, 

23505 
North  Atlantic  and  North/Central  Pacific 

fares,     11302 
North  Atlantic  passenger  fares,    22391 
North  Pacific  Airiines,  Inc.,    15149,  16364,  -- 

42766 
Northeast  Sunrise  Airiines,  Inc.,    6905,  7476, 

^   13019,  16364,  20169,  24615,  44592 
Northeastern  Airlines,  Inc.,     13019 
Northeastern  International  Airways,  Inc., 

12650,  14929,  17603,  20338,  24615 
Northern  Air  Cargo,  Inc.,    53933 
Northwest  Airiines,  Inc.,    40819 
OK-Air,  Inc..     14929 
Overseas  National  Ainvays,    7716.  32467 
Pacific  East  Air,  Inc..    12651.  13546 
Pan  American  World  Airways.  Inc..  et  al., 

14930,  33998,  36872,  38375 
Pan  American's  U.SXiermany«pecial 

normal  economy  fares  investigation  and 

dismissal  of  Lufthansa's  complaint  .. 

against  "two-for-one  pass",    4327 
Premiere  Airlines  (formerly  Wings  ■i. 

International  Airways),    4327 
Qantas  Airways  Ltd.,    15390 
Reeve  Aleutian  Airways,    3809 
Ryan  Air  Service,  Inc.,    45895 
Saipan/Guam/Palau-Philippines  service  case, 

15150,  16364,  20170 
Samoa  Airlines,  Inc..    18159,  18397,  18944. 

22995.  24162.  30537.  32179,  37942, 

42391,  49052,  51604 
SCAN  AIR,     16364 
Scandinavian  Airlines  System,    5448,  8035, 

42131 
Sea  Coast  Airways.    23504.  24162.  26177. 

31030.32179.44592 
South  Pacific  Island  Airways,    33306 


SouthCentral  Air.  Inc.,    12651  «< 

Southeast  Airiines,  Inc.,    8238,  13546 
Southeast  Alaska  Airlines,  Inc.,    2897 
Star  Airlines,  Inc.,    3153 
Sterling  Airways  A/S,    16365 
Stockton,  Modesto  and  Merced,  Calif., 

carrier  selection  case,    4719 
Sun  Country  Airiines,  Inc.,    45895,  46349, 

46555 
Taino  International  Airways,  Inc.,    53756,  " 

54526,  55260,  57530 
Tampa- London  case,    37941 
Tampa-London  service  proceeding.    37941, 

37942,46731 
Thompson  Travel  Ltd.,    10265 
Trans  Air.  Inc.,    33305 
Trans  International  Airlines,  Inc.,  et  al.. 

6058 
Trans  Southern  Airways,    57744 
Trans  World  Airlines,  Inc.,  et  al.,    6456, 

13020 
Trans-Air-Link  Corp.,    46348,  46731 
Transamerica  Airlines,  Inc.,    56159 
Transatlantic  dSrtificate  amendments  show 

cause  proceeding,    47623 
Transporte  Aereo  Dominicano,  S.A.,    37941 
Transportes  Aeros  Kantuta,  LTDA,  Trak    1 

Airiines,    3152  ^  ' 

Trenton  Hub  Express  Airline,    2897,  3153. 

4719,  7295 
Tyee  Airlines,    5026 
U.S.-People's  Republic  of  China  service 

proceeding,    33998,  34607,  35804,  36466 
U.S.-People's  Republic  of  China  service 

proceeding  (Phase  II),    56160 
United  Air  Lines,  Inc.,  et  al.,    9043,  57308 
United  States-Brazil/ Argentina  all-cargo 

exemption  proceeding,    7717,  9875 
UT  Freight  Services  (USA)  Ltd.,    27089 
Valdez  Airlines,    24759 
Visit  USA  fare/tfxport  inland  contract  rate 

investigation,    3809,  18159,  20170. 

33727,  34607 
Western  Air  Lines.  Inc.,  et  al.,    4326 
Western  Yukon  Air,    6906,  9258 
Worldwide  Airiines,  Inc.,    13019 
Yusen  Air  &  Sea^rvice  (U.S.A.).  Inc., 

36873 
Yute  Air  Alaska.    T476 

CIVIL  RIGHTS 

See  Civil  Rights  Commission. 
Education  Department. 
Equal  Employment  Opportunity  Commission. 
Fair  Housing  and  Equal  Opportunity.  Office  of 

Assistant  Secretary. 
Federal  Contract  Compliance  Programs  Offin. 
Health  and  Human  Services  Department. 
Housing  and  Urban  Development  Department. 
Justice  Department.  • 

CIVIL  RIGHTS  COMMISSION       ' 

NOTICES 

Meetings;  State  advisory  committees: 
Alabama.    2788,  6679,  12833,  33727.  57744 
Alaska,    4545,  46556 
Arizona,     10070,16365,42011,47623 
Arkansas,    34608,  58328 
California,    6457,  7717,  8805,  13546,  15391, 

17603,  18944,  35028,  36467,  42767 
Colorado,    3016,  17603,  41796 
Connecticut,    3576,  11302,  21902,  27881, 

41796,46556,  51175,  57531 
Delaware,    20652,  51604.  58328 
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.     District  of  Columbia,    5026.10071,20652, 
36680,  54845,  57531 
Florida,    3810,23966,33727,52488 
Georgia,    2788,  6679,  13178,  36466,  51175 
Hawaii,    3577,  47899 
Idaho,    20170,  26421,  47899 
Illinois,    2788,  7717.  12199,  21902,  30272, 

36467.  39544,  42767.  47900 
Indiana,    3810,  7718.  14205,  21903.  30272, 

32179,  38566.  42765L47900,  55709,  57531 
Iowa,     16365,  47900  / 

Kansas,    16365,  44592.  47JW0 
•Kentucky,    24377,  35028/ 
..Louisiana,     13851,  15391.42767,46556. 
\/         50537 

LiMaine,    6906.  14503.  21903,  30091.  36873, 
|j'         45895,46556.53082 

Maryland.    2788,  22132.  30272,  53082 
Massachusetts,    222,2139.2140,6906,7717, 
8607.  19729,  24760,  25559.  32556.  38709, 
\  46556,  55709 

Michigan,    2140.  7718,  13178.  18944,  23787, 

32179,  36873.  38161,  47900 
Minnesota.     5737,  21903,  32179.  42767. 

47900,  49435 
Mississippi.    2788,  6679,  13178.  33728 
Missouri,    8607,  16365.  37604,  47900 
Alonuna,    6310.  35265 
y  Nebraska,    77 1 8,  32 1 79,  47900 
{      Nevada,     12200,  22995,  24377 
V      I^eW  Hampshire,    6906.13179,16665,35265, 
>       \J^6,  49435.  51 175.  57531 

New^ersey,    222.  2140,  11915,  16366.  23787. 
I    f        26421.  38375,  41797,  47900 
New  Mexico.    2789,  28443,  49878 
New  York,     10071.  18160.  21288,  31716, 

34608.  38375,  47900,  50537 
North  Carolina,    2789.  10612,  34439,  51176 
North  Dakou,     1 1054,  14503.  39706,  41797 
-•'     Ohio,    6310,  f4503.  27578,  38375,  42767. 
47900,  58328 
Oklahoma,    23788,  47900 
Oregon,     19729.  25757,  36467,  36874 
Pennsylvania,    22132.42766 
Rhode  Island,     7718.  15391,  21903,  22132, 

40461,  46556,  49435,  55260 
South  Carolina,    222.  2140,  13179.  33728. 

57744 
South  Dakota,    222.  2140,  40461 
Tennessee,     1316.  2789,  18160,  31030.  40462 
Texas.     19729 
Utah,     1401,  13178,  34439 
Vermont.    5737.  5922.  14504,  21566.  32180, 

42768.  46556.  53082 
Virginia,     18013.  19729.  30273.  51176 
Washington,    4545.  30273,  46557 
West  Virginia.     14205.  27881,  42768 
Wisconsiiv    5923.  24760,  32180.  42768.  47900 
Wyoming.    23966.  28975 
Meetings;  Sunshine  Act.    2451,  4192,  5398, 
6413,  9629,  15476,  18982,  24905,  30912, 
39933.44654,  53811,  55070 
Senior  Executive  Service: 

Performance  Review  Board;  membership. 
56688 

COAL 

See  Economic  Regulatory  Administration. 
Geological  Survey. 
Hearings  and  Appeals  Office,  Interior 

Department. 
Land  Management  Bureau. 
Mine  Safety  and  Health  Administration. 
Minerals  Management  Service. 
Surface  Mining  Reclamation  and  Enforcement 

Office 


COAST  GUARD 

RULES 

Anchorage  regulations: 
Alaska,    45878 

California.     19519.  45878.  56354 
Delaware.    20577 
Delaware  Bay  and  River.    42352 
Hawaii.    45878 
Louisiana,     12793,  53367 
Maine,    45878 
Maryland,    23158.29658 
Massachusetts,    6268.  45878 
,    Michigan,    38118 
New  York.    4062 
Virginia,     1117 
Wisconsin.    18333.  35482 
Boating  safety: 
Correction  of  especially  hazardous 

conditions;  editorial  changes.    36641 
Vessels;  certificate  of  number  applications; 

change  in  required  contents,    8175         * 

Visual  distress  signal  equipment  ; 

requirements.    24548  ; 

Bridges:  : 

Location  and  clearances;  applications  for      i 

processing  permits.     51864  & 

Location  and  clearances,  drawbridge    • 
operations,  permits,  and  penalties; 
changed  procedures,    54298 
Permits;  application  procedures;  elimination 
of  outmoded  and  redundant  provisions, 
etc..     36639 
Cargo  containers;  safety  approval,    50494 

Correction.    57287 
Cargo  vessels: 

Life  floats  and  buoyant  apparatus; 

requirements  for  painters,  etc.,    41368 
Casualty  investigations;  joint  Coast  Guard  and 
National  Transportation  Safety  Board 
regulations.    45881 
Casualty  reporting  requirements: 
Fintl  rule.    39683 

ItU^rim  rule  and  request  for  comments. 
*■  35736.  35741 
COLREGS;  implementation  and  interpretation; 
application  procedures  for  certificates  of 
alternative  compliance,     13798 
Correction,    20577 
Dangerous  cargoes: 
Self-propelled  vessels  carrying  hazardous 
liquids;  safety  requirements,    21198 
Correction.    27293 
Unmanned  barges  carrying  bulk  cargoes 
Correction.    4080? 
Partial  deferral  of  effective  date,       , 
31266 
Deepwater  ports: 

Liability  fund;  interim  rule  and  request  for 
comments,    27478 
Districts,  marine  inspection  zones,  and  captain 
of  port  zones: 
Boundary  reaJignincnts.     13796.  47809 
Los  Angeles-Lon^Wach,  and  San  Diego. 
Calif;  boundary  clarification.    27263 
Drawbridge  operations: 
California,    4065,  9825.  15136,  36161 
District  of  Columbia.     10532 
Florida,    4516.  8566.  11010,  24543.  33267. 
36159,  36160,  38120,  5#3O0,  54301, 
57493.  58242 
Georgia.     11010 
Hawaii.     ril8 
Illinois,     38119 
Iowa,    4064 
Louisiana,    27265,  31264 
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Maine.    4516 
Maryland,    7657 
Massachusetts.    44258 
Michigan.    4065 
New  Jersey.    21785,  26126 
New  York,    26125.  26127 
North  Carolina.    24543.  36160 
Ohio,    20579 
Oregon,    24544 
South  Carolina.     1 1010 
Virginia,    45 1 7 
Washmgton.    31684 
Wisconsin,    31685 
Electrical  engineering,     15210 
Equipment,  construction,  and  materials; 
specifications  and  approval: 
Mississippi  River,  lower;  towboats  attending 
barge  fleet;  frequency  guarding 
requirement,    35482 
Great  Lakes  pilotage:  ^^ 

Rates  increase,  etc.,     1 3808 
Inland  waterways  navigation  regulations: 
*  Certificates  of  alternate  compliance  for 
vessels  of  special  construction  or    , 
purpose.     13800  l    j 

Correction,     18332  ; 

Distress  signals,     16173 
Fishing  vessels  in  close  proximity;  signals 
Correction,    7657 
Great  Lakes  effective  date.    10531, 
15135     , 
Lights  and  shapes;  positioning  and  technical 
details 
Correction,    7657 
Great  Lakes  effective  date,     10531, 
15135 
Nautical  charts;  removal  of  obsolete  citations 

fromCFR.    27265    . 
Pilot  rules.     16174 

Pilot  rules  for  inland  waters  and  western 
rivers  and  interpretive  rulings;  CFR 
Parts  removed,     19518 
Sound  signal  appliances;  technical  details 
Correction.    7657, 
Great  Lakes  effective  date,     10531 
Lifesaving  equipment: 
Ring  life  buoys,  coric  and  balsa  wood 
Obsolete  specifications  revoked, 

10558 
Use  on  artificial  islands,  fixed  qffshore 
structures,  and  recreational  boats. 
10533 
Load  lines: 
Obsolete  regulations  revoked  and  editorial 

corrections.    5720 
Survey  fees;  removal  of  regulations.    25148 
Marine  engineering: 
Merchant  vessels;  acceptance  of  ASME  U  or 
UM  symbol  stamp  for  pressure  vessels, 
fittings,  and  accumulators,    21807 
Merchant  marine  officers  and  seamen: 
Licenses  and  certificates,  issuance; 

establishment  of  regional  examination 
centers,    28677 
Radar  observer  endorsements,  licenses; 
demonstration  of  skills.    40800 
Navigation  areas,  regulated: 

New  Haven  Harbor.  Conn..    53367 
Navigation  areas  and  limited  access  areas; 

consolidation  of  regulations.    29659 
Navigation  requirements: 
COLREGS  demarcation  lines;  Puget  Sound 
and  adjacent  waters.  Wash.;  interim; 
correction.  ^51 
Navigation  'Mfety  inflations: 
Electronic  posit iornliung  devices; 
complementary  syiltm  to  satellite 
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navigation  receivers  requirement 
eliminated,  etc.,    S8243 
Electronic  position  flxing  devices;  delayed 
installation  of  continual  tracking 
complementary  system  to  satellite 
navigation  receivers,    6269 
Radar  requirement  for  certain  tankers, 
34388 
Oceanographic  vessels: 

Life  floats  and  buoyant  apparatus; 

requirements  for  painters,  etc.,    41368 
Organization,  functions,  and  authority 
delegations: 
Commander,  Coast  Guard  District,  et  al.; 
Regulatory  Flexibility  Act  certifications; 
correction,    25519 
Fiflh  Coast  Guard  District,  Portsmouth,  Va., 
Merchant  Marine  Technical  Branch; 
disesublishment,    24547.  24554 
International  Maritime  Organization;  name 
.  change,    28615,  28676 
Outer  Continental  Shelf  activities,    9366 

Correction,    1 101 1 
Passenger  vessels: 

Life  floats  and  buoyant  apparatus; 

requirements  for  painters,  etc.,    41368 
Watertight  subdivision  and  damage  stability, 
37551 
Pollution: 
Deepwater  port  liability  fund;  interim  rule 
and  request  for  comments,    27478 
Ports  and  waterways  safety: 

Shipping  safety  fairways,    20580 
Regattas  and  marine  parades;  safety  of  life: 
BAT  Icebreaker  Regatta,    23157 
Bay  City  Outboard  Association  1982 
Regional  Championship,    25139 
Cleveland  National  Air  Show,    33957 
Columbia  Cup  Unlimited  Hydroplane  Race, 

28615 
Columbia  River  Yachting  Association 

Opening  Day  Boat  Parade,     18333 
Coral  Gables  Challenge  Cup,    33265 
Duluth  Harbor  fireworks,    25140 
Head  of  Connecticut  River  Regatta,    44257 
Hydro  National  Championship,    33956        ~ 
International  Freedom  Festival  Air  and 

Water  Show,    25141 
Joe  Gimbrone  Memorial  Regatta,    28616 
LSCORA  Southshore  Classic,     36158 
NJBA  Nationals,  Colorado  River,    50491 
Norfolk  Harborfest,    21784 
1982  Pacific  Inter-Club  Yacht  Association 

Opening  Day  Parade,     12792 
Portland  Water  Festival  Regatta,  Outboard 

Performance  Craft  Races,    31683 
Queen  Beatrix  Regatta,    27264 
Seattle  Opening  Day  Yacht  Parade  and 

Crew  Race,     16176 
St.  Joseph  Venetian  Festival,    33958 
Stroh  Gold  Cup  Regatta,    25141 
Tacoma  Regatta,    37544 
12th  Los  Angeles  to  Mazatlan  Invitational 

Yacht  Race,     50491 
Wishing  Well  Classic.    25142  '^ 

Safety  zones: 

Arkansas  River,  Ark.,  et  al.,    33266 
Calcasieu  Channel,  Industrial  Canal, 
Calcasieu  River,  Lake  Charles,  La., 
41957 
Croatan  Sound,  N.C.,    55391  "i 

Fritz  Cove,  Juneau,  Alaska.     16177  ' 

Gastineau  Channel,  Alaska,    7658 
James  River  at  Newport  News,  Va.,  et  «1., 

4515 
Lower  Mississippi  River,  Old  River  Control 
Structure.     1118 


Mississippi  River,  Miss.,  et  al.,    5049^ 
National  Steel  and  Shipbuilding  Co.,  San 

Diego,  Calif,    54301 
Newark  Bay,  New  York  Harbor,  N.J.,  ct  al.; 

temporary,     18851 
Penns  Landing  Park,  Delaware  River, 

Philadelphia.  Pa..    21785 
San  Diego.  Calif ,    47811 
Snake  Island,  Texas  City,  Tex.,     13802 
Southern  California,    39678  , 

Security  zones:  ' 

James  River  at  Newport  News,  Va.,  et  al., 

4515 
Juan  De  Fuca  Strait  and  Hood  Canal, 

Wash.,    25519.  27858,  34984 
Kennedy  Space  Center,  Fla.;  interim  rule 

and  request  for  comments,    47241 
Lower  Hudson  River,  NY.,  et  al.,     18851, 

33266 
New  London  Harbor,  Conn.,    50492 
Tank  vessels: 

Life  floats  and  buoyant  apparatus; 

requirements  for  painters,  etc.,    41368 
Vessel  documentation,    27490 
Correction,    35487 
Port  designations  revoked,    54305 
Vessel  documentation  and  measurement: 
Commercial  vessels;  optional  simplified 

admeasurement  method,     18334 
Marine  insp4^on  zones;  Albany  and  Guam; 

deletion,     17290 
Yacht  documentation  fees,    8581   ' 
Vessel  traffic  management: 
Ne««  York  vessel  traffic  service;  removal, 

63958 
Puget  Sound  tank  vessel  operations;  oil 

tankers  in  excess  of  125,000  deadweight 
tons  prohibition,     17968 
Visual  distress  signal  violations;  written 
warnings  by  Coast  Guard  boarding 
officers,    21041 

PROPOSED  RULES 

Anchorage  regulations: 
California,    6288,  3501 1,  38152 
Delaware  Bay  and  River,    56661  -I 

Rorida,    42381,  54310 
Louisiana,     15145,31711, 47866 
Maryland,    6660 
Michigan,     19555,  26165 
Wisconsin,    20633 
Boating  safety: 

Electrical  ana»/uel  system  standards,    41993 
Correction.    49983 
Extension  of  time,     58306 
Recreational  boats;  personal  flotation 

devices,     15606  "     • 

Visual  distress  signal  equipment  *    - 

requirements,    41992 
Boundary  lines;  definitions,  consolidation,  and 
implementation  of  Seagoing  Barge  Act 
revisions,    24604 
Extension  of  time,    40815 
Bridges: 
General  permit  program  regulations.    41988 

Correction.    43736 
I^xaition  and  clearances;  applications  for 
processing  permits.    33990 
Casualty  reporting  requirements^  elimination  of 


costs  associated  with  repairs  to  damaged 

vessels,    35533 
Commercial  vessels  operating  in  U.S.  waters; 
bridge  navigational  visibility;  termination, 
38707 
Dangerous  cargoes:        | 
Bulk  liquid  hazardous  waste  cargoes; 

compatibility  of  cargoes  and  operational 
requirements;  withdrawn,    23188,  51427 
Self-propelled  vessels  carrying  hazardous 
liquids  and  bulk  liquefied  gases  safety 
rules;  examination  and  ceriification 
procedures  for  tankers,    20084 
Drawbridge  operations: 
California,    5729,  21857 
Florida,    4094,  8597,  8599,  12811,  16188, 

33281,  38154 
Illinois,    8597 
Louisiana,     15146,  58305 
Maine,    55400 

Massachusetts,    9864,  13838,  18374,  58306 
Michigan,    53423 

New  Jersey,    36227.  44347.  5 1 1 69,  5 1 1 70 
New  York.     12194,  38154 
North  Carolina,    8212 
Oregon,    3010,  51892 
Virginia,     10595 

Washington,    4095,  44346,  51894 
Wisconsin,     18373 
Drawbridge  operations;  navigable  waterways 

of  U.S.,    30176 
Equipment,  construction,  and  materials; 
specifications  and  -approval: 
Uninspected  vessels,'  fixed  fire  extinguishing 
systems;  standards  and  procedures, 
16648 
Great  Lakes  pilotage: 

Rates  increase  and  increased  revenue  for 
pilot  organizations,    6300 
Lifesaving  equipment  for  Great  Lakes  vessels; 
emergency  position  indicating 
radiobeacons.    43736 
Load  lines: 
Freeboards,  assignment,    5266  ■• 

Correction,    7271 
Marine  engineering: 
Tank  stop  valves  and  their  controls  and 
indicators;  termiitation  of  rulemaking, 
13838 
Thermal  fluid  heaters;  tests  and  inspections, 
46336 

Correction,    47891 
Marine  noise  abatement  standards;  withdrawn, 

26667 
Merchant  marine  officers  and  seamen: 
Licenses  and  certificates,  issuance; 

establishment  of  regional  examination 
centers,     18929 
Motorboat  operators  and  staff  officers, 
licensing  and  registration;  second  class 
operator  of  uninspected  towing  vessels; 
withdrawn,     11046 
■  Temporary  licenses  and  endorsements; 

withdrawn,    6300 
Merchant  vessels;  subdivision  and  stability 

regulations,     35142 
Navigation  aids;  charges  and  current  costs, 

47864 
Navigation  areas: 

Chesapeake  Bay  and  tributaries,  Md.,    56370 
Navigation  safety  regulations: 
Electronic  position  fixing  devices,    35531 
Lights  for  small  vessels;  withdrawn,    826 
Organization,  functions,  and  authority 
delegations: 
Correction  of  Miliury  Records  Board;  final 
action  on  certain  cases,    41404 
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Passenger  vessels; 
Safety  standards  and  country  of  registry; 
disclosure  of,    33284 
Correction,    36660 
Pollution: 
Marine  sanitation  devices;  program  review; 

extension  of  time,    9248 
Merchant  vessels;  transfer  of  subdivision  and 

stability  regulations,    35090 
Tank  vessels  carrying  oil  in  bulk;  cargo 
monitors  installation  and  use; 
supplemental  notice,    S6786 

Correction,    58306  ' 

Waterfront  facilities;  safety  and 

environmental  protection;  withdrawn, 
26166 
Ports  and  waterways  safety:  ' 

Marine  safety  investigations;  withdrawn, 

17307 
Shipping  safety  f*irways,    34432 
Traffic  separation  schemes,    26167 
Correction,    27870 
Regattas  and  marine  parades;  safety  of  life: 
B&T  Icebreaker  Regatta,     18371 
Cleveland  National  Air  Show,    18372 
Duluth  Harbor  fireworks,     18370 
Joe  Gimbrone  Memorial  Regatta,    18373 
Seattle  Opening  Day  Yacht  Parade  and 

Crew  Race,    9863 
Seattle  SEAFAIR  Sea-Galley  Trophy  Race, 
15144 
Regulatory  agenda.  For  references,  see  entry 

under  Transportation  Department. 
Safety  zones: 
Calcasieu  Channel,  Industrial  Canal, 
Calcasieu  River,  Lake  Charles,  La., 
20634 
San  Pedro  Bay,  Calif„    3501 1    ■ 
Southern  California;  Outer  Continental  Shelf 
structures  and  navigable  waters,    11719 
Tank  vessels: 

Barges,  new  and  existing;  oil  pollution 

prevention;  withdrawn,    12829 
Cargo  transfer  procedures  manual; 
termination  of  rulemaking,    3 1 29 1 
^  "Existing  crude  oil  and  product  carriers  of 
20,000  to  40,000  deadweight  tons; 
segregated  ballast  tank^crude  oil 
washing  system,  or  dedicated  clean 
ballast  tank  requirement;  intent  to 
develop  regulations,  etc.,     11724 
Foreign  flag,  shipping  papers;  termination  of 

rulemaking,    31290' 
Hatch  covers,  aluminum,  on  cargo  tanks; 
prohibition;  withdrawn,     38707 
Correction,    41404 
Miscellaneous  disparities  in  regulatioAs, 
elimination,    50525 
Uninspected  vessels,  fixed  fire  extinguishing 
systems;  standards  and  procedures,     16648 
Extension  of  time,    2il66 
Vessel  documentation  and  measurement: 
Coastwise  trade  U.S.  citizenship 

requirements;  trust  arrangements; 
advance  notice,    49990 

Advance  notice;  extension  of  time, 
58314 
Commercial  vessels;  optional  simplified 

admeasurement  method,    2131 
Controlling  interest,  definition  of;  advance 

n9tice,    51170 
Vess^  built  in  U.S.,  determinations; 
advance  notice,  /45888 
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Vessel  installations:  f  ^■ 

Elevators  and  dumbwaiters;  design  and 
construction  requirements;  termination 
of  rulemaking,    25166 
Vessel  traffic  management: 

Berwick  Bay  vessel  traffic  service,  Morgan 
"      City,  La.,    35523  ; 

Extension  of  time,    40185 
Prince  William  Sound;  installation  of  Loran- 
C  Position  Transmitting  System  (LPTS) 
shipboard  unit  on  self-propelled  tank 
vessels;  advance  notice;  withdrawn. 
26166 
Vessels,  U.S.  Rag;  maneuvering  performance 
standards;  advance  notice;  extension  of 
time,     15147 
Waterfront  facilities:  \ 

Pollution  control  and  safety  and 

environmental  protection;  withdrawn, 
26166 

NOTICES 

Bridges,  highway;  proposed  construction: 
Danvers  River,  between  Salem  and  Beverly, 
Mass.;  hearing,    23246 
Citizenship  oath  filing: 

Dundee  Cement  Co.,    20706 
Schlumberger  Technology  Corp.,    881 
SIBO  Kentucky,  Inc.,    5394  ,     4 

Texasgulf,  Inc.,     10697,  20706 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Houston/Galveston  Navigational  Safety 

Advisory  Committee,    38741 
Rules  of  the  Road  Advisory  Council,    23246 
Ship  Structure  Committee,    35569 
Towing  Safety  Advisory  Committee,    43824 
Environmental  statements;  availability,  etc.:  « 
Columbia  River,  Mile  343,  Richland,  Wash.; 
proposed  toll  bridge;  withdrawn,    36356 
Harlem  River,  Bronx  Shoreline,  New  York, 
N.Y.;  proposed  railroad  bridge,    8720 
Equipment,  construction,  and  materials 

approval;  list,    20706 
Inland  Navigational  Rules  Act  of  19150; 
effective  date  for  Great  Lakes,    5834, 
16242 
International  Association  of  Lighthouse 
Authorities  (lALA)  buoyage  system; 
meeting,    5834 
International  Convention  for  Prevention  of 
Pollution  from  Ships;  entry  and 
ratification,     51266 
LORAN-C  coverage  in  Alaska:  additional 
transmitting  station;  meeting,    22440 
Meetings: 

Boating  Safety  National  Advisory  Council, 

17363,  46043 
Chemical  Transportation  Advisory 

Committee,    15202,  57384 
Coast  Guard  Academy  Advisory  Committee, 

12255,  43241 
Houston/Galveston  Navigation  Safety 

Advisory  Committee,    44455 
International  Association  of  Lighthouse 
Authorities  (lALA)  buoyage  system, 
5834 
LORAN-C  coverage  in  Alaska;  additional 

transmitting  station,    22440 
Maritime  Hazardous  Materials  Committee, 

46403 
Rules  of  Road  Advisory  Council,    24681, 

51267 
Ship  Structure  Committee,    21947,  40967 
Small  vessel  towing  and  salvage  policy 
study,    38228 
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Commerce 

Towing  Safety  Advisory  Committee,    7357, 
20061,  38742 
Organization,  functions,  and  authority 
delegations: 
Rotterdam,  Netherlands,  Kobe,  Japan,  and 
Singapore  Marine  Inspection  Offices; 
,~       closure  and  reassignment  of  activities  to 

offices  within  U.S..     12255 
Port  access  routes;  study  results,    879,  27430, 

31766,  46043 
Radio  navigation  plan.  Federal: 

OMEGA  Station,  Australia;  operational 
declaration,    37734  , 

Shori  range  aids  to  navigation  program  study, 

34069 
Small  vessel  towing  and  salvage  policy  study; 

inquiry,    27434,  38228 
Superfund;  hazardous  substances,  emergency 
response  to  releases;  mechanism  for 
funding  costs;  memorandum  of 
understanding  with  EPA,    4631 
Tank  vessels  moored  to  shore  facilities, 

electrical  hazard  protection;  study,     16242 
.  Vessel  admeasurement  services;  memorandum 
of  understanding  with  American  Bureau  of 
Shipping,     13947 
Vessel  construction,  new;  plan  review  and 
inspection  functions;  memorandum  of 
understanding  with  American  Bureau  of 
Shipping,    25235 

COMMERCE  DEPARTMENT 

See  also  Census  Bureau. 
Economic  Analysis  Bureau. 
Economic  Development  Administration. 
Foreign-Trade  Zones  Board. 
Industfial  Economics  Bureau,  Commerce 

Department. 
International  Trade  Administration. 
Maritime  Administration. 
Minority  Business  Development  Agency. 
National  Bureau  of  Standards 
National  Oceanic  and  Atmospheric 

Administration. 
National  Technical  Information  Service. 
National  Telecommunications  and  Information 

Administration. 
Patent  and  Trademark  Ofjjice. 
Travel  and  Tourism  Administration. 

RULES 

Conflict  of  interests: , 

Official  business  transactions,  prohibition; 
revocation,    3350 
Equal  Access  to  Justice  Act;  implementation; 
interim  rule  and  request  for  comments, 
13509 
Freedom  of  Information  Act;  implementation, 

51734  * 

Nondiscrimination: 
Handicapped  in  federally  assisted  programs, 
17744 
Reporting  and  recordkeeping 
requirements,    35472 
Privacy  Act;  implementation,    33680 

PROPOSED  RULES 

Industrial  technology  centers,    20316 
Regulatory  agenda,     18782,  48312 
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NOTICES 

Advisory  committees;  availability  of  report  on 

closed  meetings,    57747 
Agency  fornis  submitted  to  OMB  for  review, 
26177,  ^2760,  33731,  36263,  42132,  46351, 
47627,  50940,  52492,  54987.  5638t,  57746 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Gulf  of  Mexico  Fishery  Management 
Council,  Advisory  Panel,     17606 
International  Legal  Metrology  Advisory 

Committee,     17606 
Laboratory  Accreditation  National  Advisory 

Committee,    33529 
Mid-Atlantic  Pacific  Fishery  Management 

Council,  Advisory  Panel,     12376 
Minority  Enterprise  Development  Advisory 

Committee,    28123 
New  England  Fishery  Management  Council, 

Advisory  Panel,     12376 
OceaiA  and  Atmosphere  National  Advisory 
Committee;  Independent  Areas  Task 
Force,     13179 
Pacific  Fishery  Management  Council, 

Advisory  Panel,     17606 
Western  Pacific  Fishery  Management 
Council,  Advisory  Panel,    12376 
Critical  materials  requirements  for  steel  trends; 
conservation  and  substitution  technology 
for  chromium;  workshop,    39710 
Ethics  in  Government;  financial  disclosure 
reports;  public  inspection  and  copying 
procedures;  location  change,    25759 
Laboratory  Aacreditation  Program,  National 
Voluntary: 
Acoustical  testing  services,  technical 

requirements  development;  workshops, 
223 
Electromagnetic  calibration  services,    2146 
Personnel  dosimetry  processing;  specific' 
benchmarks  of  technical  adequacy; 
workshop,    6914 
Quarterly  report,    2149,  16063 
Solid  fuel  room  heaters  (Stove)  program 
Establishment,     16823 
Fees,     16825 
Thermal  insulation  materials,  freshly  mixed 
field  concrete,  and  carpet  programs; 
accreditation  process,    9492,  9496 
Windows  and  doors;  inquiry,    3025 
Windows  and  doors;  withdrawn,    23509 
Organization,  functions,  and  authority 
delegations: 
International  Trade  Administration,    27586, 

27589 
International  Trade  Under  Secretary, 

57555,  57558 
National  Bureau  of  Standards,    27590 
Organization  and  Management  Systems 

Office  et  al.,    57555 
Travel  and  Tourism  Administration,    27594 
Regulatory  calendar,    1662 
Research  and  development  limited 

partnerships,  information,  etc.,  draft; 
inquiry,    55985 
Senior  Executive  Service: 
Bonus  awards  schedule,    56382 
Performance  Review  Board;  membership, 
16667.  33529,  33728,  38960,  39712,  47456 
Technology  transfer  to  Sute  and  local 


governments;  memorandum  of 
understanding  with  Federal  Laboratory 
Consortium,    25172 

COMMISSION  ON  FINE  ARTS 

See  Fine  Arts  Commission.  — 

COMMirrEE  FOR  PURCHASE 
FROM  THE  BLIND  AND 
OTHER  SEVERELY 
HANDICAPPED 

See  Blind  and  Other  Severely  Handicapped. 
Committee  for  Purchase  from. 

COMMITTEE  FOR  THE 
IMPLEMENTATION  OF 
TEXTILE  AGREEMENTS 

See  Textile  Agreements  Implementation 
Committee. 

COMMODITY  CREDIT 
CORPORATION 

RULES 

Cooperative  marketing  associations;  eligibility 
requirements  for  price  support;  final  rule. 
15763,»4667« 
Export  programs: 

Donation  of  dairy  products  overseas;  interim 

rule  and  request  for  comments.    54284 
Iiiterest  on  delinquent  debts;  final  rule,    37075 
Loan  and  purchase  programs: 
"  Barley,    20744,  23138 
Com,    37864 

Cotton,     15764,  28605,  36805 
Cotton;  bale  packaging  materials,    41725 
Dairy  products;  deductions  on  milk 

marketings  of  producers,    53831 
Emergency  feed  program,    9981,  34356 
Farm  storage  and  drying  equipment  loftn 

program;  interim  rule  and  extension  of 

comment  period,    33667 
Feed  grain  reserve;  interim  rule  and  request 

»    for  comments,    9188 
Grain,    35493,  36805,  44540 
Grain,  ric<  dry  edible  beans,  and  seed;- 

warehouse  approval  standards,    22341, 

22500 
Honey,    13120,  35169 
Mohair,     15096 
Oats,    37867  I 

Peanuts,    5995,  8553,  17793,  54281' 
Peanuts;  warehouse  storage  loans  and 

handler  operations;  interim  rule  and 

request  for  comments,    28069 
Processed  agricultural  commodities, 

extracted  honey,  and  bulk  oils;  <dry  aiid 

cold  storage  warehouse  approval 

standards,    15310  ; 

Rice,    50198  { 

Rye,    37869 
Sorghum,    37861 
Soybeans,    37872 
Sugar  beets  and  sugarcane,    8000,  9194. 

18573,  23420.  46679 
Tobacco.   J8606,  44541.  51554 
Wheat.    37874 
Wool.     16161 


Reporting  and  recordkeeping  requirements, 

745 

PROPOSED  RULES 

Cooperative  marketing  associations;  eligibility 
requirements  for  price  support;  capital 
interest  amount  change,     11284 
Loan  and  purchase  programs: 
Dairy  products,    42 1 1 2 
Dairy  produc&;  deductions  on  milk 

marketings  of  producers,    56500 
Sugar  beets  and  sugarcane,    33238 
Tobacco,    7436 

Tobacco,  burley;  alternative  packaging 
methods;  advance  notice,     17825 

NOTICES 

Delinquent  debts;  interest  rate,    2506,  19394, 

32466 
Fees;  dishonored  checks,  notice  of  charge, 

44599 
Loan  and  purchase  programs: 
Barley,    13389,  39703,  44126 
Com,    13389 
Cotton,    36002,37938 
Honey,    10884     , 
Milk,     17316 
Oats,  •  13389 
Peanuts,    8388,  32968 
Peanuts;  domestic  crushing  and  export  sales 

policy,    55258 
Rice,    13389 
Rye,     13389 
Sorghum;    13389 
Soybeans,     13389,  42599,  47028 
Wheat,     13389 
Meetings: 
Study  Committee  lo  Study  Alternative 

Methods  of  Establishing  Premiums  and 
Discounts  for  Upland  Cotton  Loan 
Program,    27879  '^ 

Meetings;  Sunshine  Act,    8448,  9629,  13951, 
14650,  16133,  21675,  22631,  26730.  28867. 
34483,  46054,  47961,  55359,  56434 
Price  support  rates: 
Milk;  1982-83  determinations,    42128 
Tobacco,    26418,  28441 
Tobacco  (flue-cured),    28983,  37937 
Wool  atd  mohair;  1982  determination, 
14927 

COMMODITY  FUTURES 
TRADING  COMMISSION     , 

RULES 

Conflict  of  interests;  ethics  in  Government 
requirements,  post  employment 
restrictions,  etc.,    26810,  28089 
Contract  market  designation;  economic  and 

public  interest  requirements,    49832 
Contract  markets: 

Dormant  and  low  volume  contracts,    29515 
Domestic  exchange-traded  commodity  options: 
Occupational  categories  for  determining 
commercial  participation,  list; 
availability,     37880 
Pilot  program  expansion  for  options  on 
physicals,    56996 
Floor  brokers,  execution  of  discretionary 

orders;  exception  to  hand-off  requirements; 
interpretation,    11250 
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Foreign  brokers,  domestic  and  foreign  traders, 
futures  commission  merchants,  and 
contract  markets;  selected  special  calls, 
44998 

Futures  commission  merchants;  minimum 
flnancial  and  reporting  requirements;  , 
adjusted  net  capital  requirement,    22352, 
41513^44113  \ 

Futures  commission  merchants  and  floor 
brokers;  registration  expiration  date 
deferred,    52954 

Omnibus  accounts;  gross  collection  of  i 

exchange-set  margins,    21026  -i. 

Organization,  functions,  and  authority 
delegations: 
Foreign  gifts  and  decorations,  receipt  and 
disposition,    24113 

Proceedings,  administrative  and  reparation^;    ^ 
Commission  review  of  initial  decision  pri^r 
to  seeking  judicial  review  requirement,     :>■ 
<998 

Registration;  interpretative  position  on        ' 
applicants  for  associated  persons,     57266 

Registration  forms,    27550 

Reporting  and  recordkeeping  requirements, 
16173 

Reports: 
Traders;  calls  for  series  '03  reports,    7636 

PROPOSED  RULES 

Arbitration  and  reparation  procedures; 

extension  of  time,    9225 
Bankruptcy;  procedures;  extension  of  time, 

8789,  16187 
Commodity  option  transactions  on  {pempted  * 
securities,  certificates  of  deposit,  and 
foreign  currencies, .  7677 
Commodity  trading  advisors  and  commodity 
pool  operators;  registration  of  employees, 
2325 
Conflict  of  interests  contract  market  rule  and 

practices;  advance  notice,    31703 
Domestic  exchange-traded  commodity  options; 
pilot  program;  options  on  physicals,  etc., 
28401 
Co^^tion,    30498 
Foreigivbrokers,  domestic  and  foreign  traders, 
futures  commission  merchants,  and 
contract  markets;  selected  special  calls, 
23941 
Futures  commission  merchants: 
Membership  in  registered  futures  association; 

rulemaking  petition,    53031 
Minimum  financial  and  reporting 
requirements 
'Adjusted  net  capital  requiren^ent, 

12353,  13169 
Adjusted  net  capital  requirement  and 
safety  factor  charge  or  "haircut", 
30261 

Monthly  and  confirmation  statements  to 
customers 
O:)mmissions  and  fees,    57055 
Rulemaking  petition,    47418 
Regulatory  agenda,    18614,  48878 
Risk  disclosure  by  futures  commission 

merchants  to  customers;  protection  of 
commodity  customers,    52723 
Securities  and  property  received  from 

customers  and  option  customers;  reduction 


in  recordkeeping  requirement.    46110 
Small  entities;  policy  statement  and  definitions, 
18618 

NOTICES 

Agency  forms  submitted  to  OMB  for  review, 

28983 
Committees;  establishment,  renewals, 
terminations,  etc.: 
State  Jurisdiction  and  Responsibilities 
Advisory  Committee,     17608,  18405 
Contract  market  and  clearing  organization 

employees,  restrictions;  staff  interpretation, 
7300,  8038 
Contract  market  proposals: 
Chicago  Board  of  Trade 

Chicago  grain  delivery  billing 

requirements,     14747 
GNMA-CDR  and  CNMA^D, 

11308 
Long-term  Treasury  notes,    6915 
Prime-rat«,    3157 
Silver  in  5,000  troy  ounce  units, 

56536 
Stock  market,  transport,  and  gas  and 
electric  indexes,     14935 
Chicago  Mercantile  Exchange 

Exchange  speculative  position  limits, 

34615 
Leaded  and  unleaded  regular  gasoline, 

11918 
Live  cattle,    36007 
Sub-indexes  of  Standard  and  Poor's 
500  Stock  Price  Index,    50003 
Tradi^  commodity  options,    34616 
Chicago  Mercantile  Exchange  and 

Commodity  Exchange,  Inc.;  exchange 
speculative  position  limits,    31417 
Coffee,  Sugar,  and  Cocoa  Exchange,  Inc. 
Cofi"ee"'C"  contract,    17608 
Number  1 2  sugar  contract,     19198 
/Comex  Clearing  Association,  Inc.;  proposed 
rule  changes  for  membership,  approved 
original  margin  depository  requirements, 
and  eligibility  of  foreign  banks,    34181, 
40684 
Kansas  City  Board  of  Trade;  90-day 

Treasury  bills,    2393 
NlidAmerica  Commodity  Exchange 
Foreign  currency,    41414 
Live  cattle,    47456 
Minneapolis  Grain  Exchange;  white  wheat, 

43107 
New  Orleans  Commodity  Exchange 
Com,    27884 
Rough  rice,    43996 
Soybean,    30092 
Warehouses  acceptance  of 

commodities  for  delivery,    38962 
New  York  Futures  Exchange 

Exchange  speculative  position  limits, 

56537 
New  York  Stock  Exckange  Energy 

"  Index,    50004 
New  York  Stock  Exchange  Industrial 

Index,    13549 
Treasury  bonds,    .1403 
New  York  Mercantile  Exchange 

Clearing  House  rules,     50941 
Crude  oil,    18405 


CoBUBiiiiity 

Gulf  Coast  No.  2  heat  oil,  leaded 
gasoline,  and  unleaded  gasoline, 
37947 
New  York  Harbor  No.  2  heating  oil, 
leaded  regular  gasoline,  and 
unleaded  regular  gasoline,    40685 
Round  white  potato,    57560 
New  York  Stock  Exchange 

New  York  Stock  Exchange 
Composite  Index,    406^5 
Domestic  exchange-traded  commodity  options; 
pilot  program;  exchange  proposals,    223, 
12843,  18639,  26426 
Futures  commission  merchants  and  floor 
brokers;  registration  expiration  date 
deferred.    52955 
Joint  audit  plan;  Amex  Commodities 

Exchange,  Inc.,  et  al.;  revision;  inquiry; 
15403 
Meetings: 

State  Jurisdiction  and  Responsibilities 
Advisory  Committee,    3026 
Meetings;  Sunshine  Act,    887.  2451,  2974, 
3251,  4193,  5398,  5961,  6413,  7797,  8300. 
10340,  11587,  11808,  12259,12913,  13951, 
16133,  16252,  16440.  17156,  17370,  17706, 
17910,  18094,  18210,  19266,  19612,  19844, 
20436,  21174,  21951,  22269,  24015,  25245, 
26067,  27192,  28003,  28525,  29442,  29920, 
30679,  31 1 16,  32832,  34266,  34483,  34670, 
35393,  35571,  35890,  36363,  37741,  38234. 
38755,  40286,  40743,  41678.  41899.  42068, 
42864,  44462,  44654.  46192.  46960,  47511, 
49522,  49918,  51670,  52596,  53565,  54212, 
55452,  56241,  56434,  57188 
Part-time  career  employment  for  Federal 
employees;  proposed  implementation; 
inquiry,    54528 
Privacy  Act;  systems  of  records,    19575, 

33530,  44830,  53447 
Privacy  Act;  systems  of  records;  annual 

publication,    43759 
Registration  applicants,  associated  persons: 

enforcement  action,    53764,  54528 
Regulatory  calendar,    1662 
Senior  Executive  Service: 

Performance  Review  Board;  membership, 
57560 


COMMON  CARRIERS 

See  Civil  Aeronautics  Board. 

Federal  Communications  Commission. 
Federal  Maritime  Commission. 
Interstate  Commerce  Commission. 


I 
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COMMUNICATIONS 


See  Federal  Communications  Commission. 
National  Communications  System. 
National  Telecommunications  and  Information 

Administration. 
Rural  Electrification  Administration. 

COMMUNITY  DEVELOPMENT 

See  Community  Planning  and  Development. 
Office  of  Assistant  Secretary. 
Community  Services  Office 
Economic  Development  Administration. 
Small  Business  Administration. 
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COMMUNITY  PLANNING  AND 
DEVELOPMENT,  OFFICE  OF 
ASSISTANT  SECRETARY 

RULES 

Community  development  block  grants: 
Indian  tribes  and  Alaskan  natives;  housing 
assistance  plan;  application  requirements 
removed,     16321 
Program  administration;  interim  rule  and 

request  for  comments,    43900 
Small  cities  program;  policy  and  procedures; 
interim  rule  and  request  for  comments, 
35674 
Special  projects  program  for  States  and  local 

government;  interim,    30053 
State  programs;  administration  of 
nonentitlement  funds 
Final  rule,     15290,  21532 
Interim  rule  and  request  for   . 

comments;  effective  date,    9822 
Urban  development  action  grants,    7982 
Urgent  needs  and  inequities  funds;  removal 
of  provisions,    46273 
Neighborhood  development  program;  CFR 

Part  removed,     1117 
Neighborhood  facilities  program;  CFR  Part 

repioved,     1117 
Open-space  land  program;  CFR  Parts 

removed,     1117 
Public  facility  loans  program;  CFR  Part 

removed,     1117 
Public  water  and  sewer  facilities  grants;  CFR 

Parts  removed,    1117 
Transfer  of  regulations;  neighborhood  self-help 

development  program,    5886 
Urban  homesteading  program;  interim,    33258 

PROPOSED  RULES 

Community  development  block  grants: 
Indian  tribes  and  Alaskan  native  villages, 
55868 
Regulatory  agenda.  For  ri^erences,  see  entry 
under   Housing   and   Urban   Development 
Department 

NOTICES 

Authority  delegations: 
Acting  Assistant  Secretary;  order  of 

succession,    23811 
Field  Operations  and  Environment/Energy 
Programs,  Deputy  Assistant  Secretary; 
noise  abatement  and  control  waivers  and 
approvals;  redelegation,    25776 
Program  Management,  Deputy  Assistant 
Secretary,  et  ah;  executing  written 
instruments  relating  to  Section  312 
rehabilitation  loans,    33324 
Regional  Administrators;  corrective  and 
remedial  actions  involving  urban 
development  action  grant  (UDAG) 
projects,    36293 
Community  development  block  grants: 

Rental  rehabilitation  program  demonstration 
^  .    program,  second  round,    26350 
-    Small  cities  program;  application  submission 
dates,    41211 
Urban  development  action  grants 

Large  cities  and  urban  counties; 
minimum  standards  of  physical 
and  economic  distress,    24652 


Small  cities  program;  revised 
minimum  standards,     24820, 
42028 

COMMUNITY  SERVICES  OFFICE 

RULES 

Grants  funded  by  Community  Services 

Administration;  close-out  process,    22533 
Procurement;  CFR  Chapter  removed,    50493 

PROPOSED  RULES 

Grants  funded  by  Community  Services 

Administration;  close-out  process,     10598 
NOTICES 

Grants;  availability,  etc.: 
Community  Services  Administration  1981 
FYiprogram  grantees  in  States  which 
have  not  qualified  for  1982  FY 
community  services  block  grant,    6998 
Community  Services  discretionary  authority; 
funds  and  requests  for  applications, 
19948 
Organization,  functions,  and  authority 
delegations: 
Audit  and  investigative  work  related  to  CSA 
funds;  transfer  to  Inspector  General 
Office.    29712 

COMPTROLLER  OF  CURRENCY 

RULES 

Adjustable  rate  mortgages,     13775,  55911 
Credit  extensions  to  executive  officers, 
directors  and  principal  shareholders  of 
national  banks,  etc.;  loan  limitations, 
49347 
Credit  life  insurance  income;  disposition, 

31376 
Fiduciary  powers  of  national  banks  and 
collective  investment  funds,    27828 
Investment  securities:  < 

Bank  holdings,  purchase,  dealings,  and 
underwritings;  publication  of  rulings, 
18323 
Management  official  interlocks,    47369 
National  banks: 
Corporate  activities;  rules,  policies,  and 
procedures 
Domestic  branches,  seasonal  agencies, 
customer-bank  communication 
terminals  and  locations; 
applications,    29823 
General  revision;  correction,    132 
Technical  corrections,  etc.,    22342 
Investment  securities,  eligibility  for 

purchasing,  dealing,  underwriting  and 
holding,    5701 
Sute  banking  holidays,  applicability,    53327 
Transfer  agents;  registration,    57255 
Organization,  procedures,  and  public 
information: 
Regional  offices;  consolidation,    33491 

PROPOSED  RULES 

Adjustable  rate  mortgages;  interest  rate 

adjustments  limits,    23944,  26^7 
Credit  life  insurance  income;  disposition,    3533 
Fiduciary  powers  of  national  banks  and 
collective  investment  funds;  advance 
notice,    27833 
Management  official  interlocks,    47404,  47406 
National  banks: 
Accrual  accounting,     17069 
Assessment  of  fees,    36632 
Dau  processing;  interpretive  ruling,    46526 
Lending  limits,    56862     ^ 
Transfer  agents;  registration,    23473 


Privacy  Act;  implemenution,    51890 
Regulatory  agenda,     18476,48691 
Regulatory  flexibility  review  plan,    16033 

NOTICES 

Closed  receivership  fund;  termination,    57387, 

58438 
Organization,  functions,  and  authority 
delegations: 
Order  of  succession  to  act  as  Comptroller, 
20719 
Privacy  Act;  systems  of  records,    51995 
Senior  Executive  Service: 

Performance  Review  Board;  membership, 
39269 

CONSERVATION  AND 

RENEWABLE  ENERGY  OFFICE 

RULES 

Consumer  products:  *( 

Clothes  dryers,  kitchen  ranges,  and  ovens, 

57198 
Refrigerators,  refrigerator-freezers,  and 
freezers;  test  procedures,    34517 
Electric  and  hybrid  vehicle  program:  . 
Research,  development,  demonstration  and 
production  loan  guarantees,    35754 
Geothermal  loan  guaranty  program;  new 
project  applications  no  longer  accepted, 
8555 
Geothermal  reservoir  confirmation  projects, 

loans,    34770 
Methane  transportation  research  and 

development;  review  and  ceriiftcation  of 
contracts,  grants,  cooperative  agreements, 
and  projects,     13704 
Residential  conservation  service  program: 
Energy  audits  of  customer  homes  by  large 

natural  gas  and  electric  utilities,    27752 
Passive  solar  measures,    53224       j 
Residential  energy  efficiency  program,     19980 
Schools,  hospitals,  and  buildings  owned  by 
local  government,  etc.: 
Grant  programs,  administration;  allocation 
formula  and  notification  of  fourth  grant 
program  cycle,     15765 
Standby  Federal  emergency  plan: 
Odd-even  motor  fuel  purchase  restrictions, 
employer-based  commuter  and  travel, 
speed  limit  enforcement  and  reduction, 
and  non-residential  building  temperature 
restrictions  measures  elimination,    5688 
Wind  energy  systems  and  small  hydroelectric 

power  project  loans,    36376 
Wind  energy  technology  application  program, 
16166 

PROPOSED  RULES 

Commercial  and  apartment  conservation 

service  program,    53236 
Consumer  products: 

Dishwashers;  test  procedures,    26143 
Energy  efficiency  standards,     14424 
Hearing  cancellation,     19369 
,    Justice  Department  determination, 
30793 
Emergency  energy  conservation  program; 
State  program  submis^ons;  grant 
procedures  and  requirements;  withdrawn, 
28107 
Energy  extension  service: 
Coordinated  State  grant  programs; 
withdrawn,    3665 1 
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Geothermal  loin  guaranty  program;  eligible 
amounts,  project  costs  determinations,  etc., 
1302 
Geothermal  reservoir  confirmation  projects, 
loans,     12740 
Hearing  cancellation,     14490 
Industrial  energy  conservation  program; 

reporting  requirements,    51849 
Municipal  waste: 
Energy  price  support  loan  program; 

withdrawn,    25535 
Reprocessing  demonstration  facilities 
program;  evaluation,  assessment,  and 
reporting  guidelines;  withdrawn,    3127 
Regulatory  agenda.  For  references,  see  entry 

under  Energy  Department. 
Residential  conservation  service  program: 
Energy  auditor  training  and  certification 

grants;  withdrawn,     1301 
Federal  standby  plan,    53634 
Foam  insulation;  material  and  installation 
standards;  proposed  use  of  urea- 
formaldehyde;  withdrawn,    27803 
Passive  solar  measures,    26148 
Schools,  hospitals,  and  buildings  owned  by 
local  government,  etc.: 
Coordinated  State  grant  programs; 

withdrawn,    36651 
Grant  programs,  administration;  hearing, 
2880 
Standby  Federal  emergency  plan: 
Coordinated  State  grant  programs; 
withdrawn,    3665 1 
State  energy  conservation  plans: 
Coordinated  State  grant  programs; 
withdrawn,    36651 
Weatherization  assistance  for  low-income 
persons:  . 

Coordinated  State  grant  programs; 

withdrawn,     36651 
Sub-grantee  selection  criteria,     1 299 
Wind  energy  systems  and  small  hydroelectric 
power  project  loans,    6716,  9017 

NOTICES  f 

Consumer  products,  energy  conservation 

program;  representative  average  unit  costs 
of  residential  energy  sources,     19200 
Consumer  products;  petitions  for  waiver  of  test 
procedures: 
A.  O.  Smith  Corpi  gas  water  heaters, 

53942 
A{yana  Refrigeration,  Inc.;  furnaces,    54529 
Arkla  Industries,  Inc.;  furnaces,    27957, 

57987 
General  Electric  Co.;  dishwashers,    8813. 

..    10272,  23543 
Lennox  Industries,  Inc.;  furnaces,    8812, 
32471 
Energy  impact  areas: 
Texas  et  al.,     36884 
Industrial  energy  conservation  program: 
Corporations 

Exempt  and  adequate  reporting 

programs,    28351,  41612 
Industrial  energy  efficiency 

improvement  and  recovered 
materials  utilization  reporting, 
'      28346 
'  Meetings: 

High  Voluge  Electric  Field  Effecu      *— ^ 

Research,    50952 
National  Energy  Extension  Service  Advisory 
Board,    52219 


CONSTRUCTION  INDUSTRY 

See  Employment  Standards  Administration. 
Occupational  Safety  and  Health 
Administration. 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

RULES 

Adjudicative  proceedings',  hearings  under  the 
Federal  Hazardous  Substances  Act, 
46845 
Architectural  glazing  materials;  modulus. of 
elasticity,  hardness,  and  indoor  aging  tests 
for  plastic  glazing  materials;  partial 
revocation,    27853 
Baby  cribs,  full  and  non-full-size;  neck  and 
head  entrapment  hazard,    47534 
Correction,     50850,  51737 
Citizens  band  base  station  antennas, 

omnidirectional;  safety  standard,    36186 
Conflict  of  interests;  disciplinary  actions 

concerning  post  employment  conflicts  of 
interest,     18125 
Equal  Access  to  Justice  Act;  implementation, 

25512 
Flammable  fabrics: 

Clothing  textiles  and  vinyl  plastic  film; 
disposable  diapers,  exemption,    8136 
Hazardous  substances  and  articles; 
administration  and  enforcement; 
repurchase  of  products,  etc.,    46846 
Preemption  of  State  and  local  labeling 
requirements;  revocation,    57489 
Informal  rulemaking  proceedings  other  than 
for  development  of  safety  standards; 
financial  compensation  of  participants; 
revocation,     12789 
Organization  and  functions: 

Addresses  and  organizational  structure 

changes,    58236 
Hotline  telephone  number  change,    54927 
Public  participation  and  advisory  committee 
management  responsibilities,  etc.,    42552 
Poison  prevention  packaging: 
Potassium  supplements;  child-resistant 

packaging  exemption,     10201 
Prednisone  tablets;  child-resistant  packaging 
•      exemption.    40407 
Space  heaters,  unvented  gas-fired;  oxygen 
depletion  safety  shutoff  systems;  safety 
standards;  enforcement  policy  statement 
and  request  for  comments,     18331 
Toys,  stuffeid;  injury  from  strangulation,  risks; 
public  notification  and  remedial  action, 
13514 
Urea-formaldehyde  foam  insulation;  ban, 
14366 
Effective  date  confirmed,    57488  '  , 

PROPOSED  RULES 

Chain  saws,  components,  and  replacement 

parts;  advance  notice,  •  19369 
Coal  and  wood  burning  appliances;  deferral  of 

consideration,     14711  t 

Flammable  fabrics: 
Children's  sleepwear  standard  (sizes  0-6X); 
use  of  alternate  test  apparatus  and   9 
procedures,    21085 
Children's  sleepwear  standard  (sizes  7-14); 
use  of  alternate  test  apparatus  and 
procedures,    21089 
Clothing  textiles  and  vinyl  plastic  film; 
interpretations,  clarifications,  and 
exemptions;  extension  of  time,    8139 
Clothing  textiles  standard 


Requirements  for  testing  and 
recordkeeping  to  support 
guaranties,    35006 
Use  of  alternate  test  apparatus  and 
procedures.    21081 
Mattresses  and  mattress  pads;  flammability 
standard;  advance  notice,    25159 
Hair  dryers  cqntaining  asbestos;  withdrawn. 

27867 
Poison  prevention  packaging: 

Prednisone  tablets;  child-resistant  packaging 
exemption,     10235 
Power  lawn  mower  standard;  petition  for 

extension  of  effective  date;  hearing,     1 7827 
Product-specific  information,  public  disclosure; 
policy  and  procedure,    50283 
Extension  of  time,    57296 
Regulatory  agenda,    24034,  48884 
Regulatory  flexibility  review.    46861 
Security  regulation  for  selected  confidential 

information,    29562 
Toy  chests,  strangulation  risk;  advance  notice,   ° 

16041 
Urea-formaldehyde  foam  insulation: 

Notices  to  purchasers,  withdrawn,     14420- 
Proposed  ban;  extension  of  time,    6^36,    i 
123.;3  •     " 

NOTICES 
Agency  forms  submitted  to  OMB  for  review. 

57563 
Committees;  establishment,  renewals, 
germinations,  etc.: 
Asbestos  Chronic  Hazard  Advisory  Panel, 
17323       ' 
'  Toxicological  Advisory  Board,     16064 
Complaints  issued: 

Edgewood  Chenille  Co.,  Inc..    33733,  49882 
Ford  Manufacturing  Co .  Inc..    23194,  32976 
Robertshaw  Controls  Co.,    27884 
Roper  Corp.  et  al..    9498,  23196 
Consent  agreements: 

Edgewood  Chenille,  Inc.,     32765     , 
Fountainhead  Group  Inc.  et  al.,    28124 
Randia  of  Copenhagen,     32762  ' 

Meetings: 

Toxicological  Advisory  Board,     13549, 
21912 
Meetings;  Sunshine  Act,    720,  1466,  2806, 
2974.  3672,  4193,  4636,  5838,  7046,  7365, 
7797.  8904.  9630,  10139,  11144,  13442, 
14824.  14999.  15955.  15956.  16927,  17910. 
18982.  19266.  20243.  21375,  22631,  25651. 
26276,  26961.  28202.  29623.  30348,  33826, 
34266,  35571,  36065,  36749,  37025.  38442. 
39271.  40286.  40743.  41466.  42490.  44038, 
45120,  46616,  47511,  49787,  50611,  50796, 
51670,  52596.  52844.  54893,  55070,  56100. 
57188 
Part-time  career  employment  program,    32974 
Priority  projects,  1982  FY  list;  policy 

statement,     16667 
Privacy  Act;  systems  of  records.     18165,  39227 
Privacy  Act;  systems  of  records;  annual 

publication,  69.  44365 
Regulatory  calendar.  1662 
Senior  Executive  Service: 

Performance  Review  Board;  membership. 
32559 
Smoke  detectors;  promotion  of  increased  use 
and  proper. maintenance;  hearing,    42433 
Urea-formaldehyde  foam  insulation;  mandatory 
standard;  petition  denied.     '   421 

CONSUMERS 

See  Consumer  Product  Safely  Commission. 
Federal  Trade  Commission. 
National  Highway  Traffic  Safety 
Administration. 
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COOPERATIVE^  STATE 
RESEARCH  SERVICE 

PROPOSED  RULES 

Regulatory  agenda.  For  references,  see  entry 

under  Agriculture  Department. 
NOTICES 
Meetings: 
Committee  of  Nine,    14744,  33524,  50935' 
Plant  Genetic  Resources  National  Board, 
16813 
>  Science  and  Education  Research  Grants 

Program  Policy  Advisory  Committee, 
36263    .     - 
Science  and  Education  Research  Grants 
Program  Technical  Advisory 
Committee,    21561,  21562,  21563 

COPYRIGHT  OFFICE,  LIBRARY 
OF  CONGRESS 

RULES  I 

Cable  systems;  compulsory  license;  interim  rule 

and  request  for  comments,    21786 
Extension  of  time,    29529 
Freedom  of  Information  Act;  implementation, 

36819,  39483 
Phonorecord  players,  coin-operated 

(jukeboxes);  recordation  and  certification 

fees,    25004 
Privacy  Act;  implementation,    36819 
Correction,    39483 

,  PROPOSED  RULES 

Claims  registration: 
Acquisition  and  deposit  of  unpublished 
television  transmission  programs; 
hearing,    5259 

NOTICES  ' 

Certificates  of  registration;  affixation  of 

Copyright  Office  seal  by  printing  process, 

38654 
Copyright  registration  applications;  special 

handling  fee;  policy  decision,     19254 
Copyright  registrations;  issuance  of  additional 

certificates;  procedural  change,    55439 
In-process  files;  public  access,    31643 
Privacy  Act;  systems  of  records,    36996 
Rights  of  creators  and  needs  of  users  of  works 

reproduced  by  certain  libraries  and 

archives;  final  comment  period  and  report 

availability,    23061 
Extension  of  time,    26951 

COPYRIGHT  ROYALTY 
TRIBUNAL 

RULES  " 

Cable  royalty  fees;  1980  royalty  rate 
adjustment,    44728 

Cable  royalty  rate  adjustment  resulting  from 
Federal  Communications  Commission 
deregulation  of  cable  industry,    52146 

Compulsory  royalty  rates  paid  by  non- 
commercial broadcasting;  cost  of  living 
adjustment,    32943 

Noncommercial  broadcasting;  use  of  certain 
copyrighted  works;  royalty  schedule 
adjustment,    57923 

NOTICES 

Cable  royalty  fees: 

Distribution  controversy  (1980),    8808 
Distribution  controversy  (1981),    44606 

22  -  I 


Distribution  determination;  partial  stay 

denied  (1979),    24767 
Distribution  determination-  secondary 

transmission  (1979),    9879,  10894,  24175 
Distribution  procedures  (1980),     12203, 

24768,  57748 
National  public  radio  claim;  final 
determination  (1978),    24767 
Partial  distribution  determination;  inquiry 
(1979),     19731 
Cable  royalty  fund,  1979;  request  for 

declaratory  ruling  and  conditioning  of 
distribution,    32470 
Copyright  royalty  fees,  1978;  distribution 

determination,     18019 
Jukebox  royalty  fees: 

Distribution  controversy,  1981,    44605  | 

Distribution  proceeding,  1979  and  1980  ;         ' 

final  determination,     18406 
Distribution  proceeding,  1981  ;  final 
determination,    53937 
Meetings;  Sunshine  Act,     12913,  23615,  43485, 

46414,  56100  ^ 

Noncommercial  broadcasting,  use  of  certain 
copyrighted  works;  royalty  rates 
determination  proceedings,    28446 

COSMETICS 

See  Federal  Trade  Commission. 
Food  and  Drug  Administration. 

COUNCIL  ON  ENVIRONMENTAL 
QUALITY 

See  Environmental  Quality  Council 

COUNCIL  ON  WAGE  AND  PRICE 
STABILITY 

See  Wage  and  Price  Stability  Council 

CUSTOMi  SERVICE 


RULES 

Air  comme: 
Clearance  fSocedures  for  aircraft  departing 
United  States  for  foreign  territory, 
20750 
Transit  air  cargo,  transportation  to  interior 
port  of  destination;  penalties  imposed  for 
failure  to  deliver  within  specified  time 
limit,    2085 
Aircraft,  private,  arriving  from  areas  south  of 
U.S.;  notice  of  intended  arrival  via  Gulf  of 
Mexico  and  Atlantic  Coasts  and  landing 
requirements;  interim,    12620,  19517 
Articles  conditionally  free,  subject  to  a  reduced 
rate,  etc.: 
Aircraft  supplies  and  equipment;  China, 

20752 
Articles  exported  for  repairs  or  alterations, 
and  theatrical  effects,  motion-picture 
films,  commercial  travelers'  samples,  and 
tools  of  trade,  taken  abrnad  and 
subsequently  returned  to  U.S.,     12159 
Beef,  fresh,  chilled,  or  frozen;  importation, 

944 
Endangered  Species  Act  Amendments  of 
1978,  implementation;  antique  articles 
importation  procedures,    36630 
Correction,    47549 
Shipments  valued  in  excess  of  $250;  waivet.  / 
of  Generalized  System  of  PrefereiiMt^ 
Form  A  as  evidence  of  country  cm 
origin,    40160  / 


Correction,    41518,44543 
Camets;  conforming  amendments,    27260 
Conforming  amendments,    35473,  39478,  53725 
Container  stations;  use  for  cargo  transported 

in-bond  at  ports  of  destination,    32414 
Controlled  substances,  illegally  imported; 

summary  forfeiture  to  U.S.  and  immediate 
disposal  Upon  seizure;  interim,    20753 
Customhouse  brokers: 

Applications  for  licenses  in  additional 
districts;  elimination  of  investigation 
requirement,    42726 
Correction,    44543 
Exemption  from  transaction  requirements; 
authority  delegation  to  District 
Directors  of  Customs,    6615 
Importer's  liability  for  duties,  discharge; 
notification  to  active  client  procedure, 
52138 
Customs  bonds: 

Immediate  delivery  and  consumption  entry 
bond  (term).  Customs  Form  7553; 
guidelines  in  fixing  amount,    40163 
Entry  of  merchandise: 

Importer's  liability  for  duties;  discharge, 
32416 
Correction,    34368 
Fines,  penalties,  etc.;  failure  to  declare  articles 
upon  entry  into  U.S.;  interim  guidelines 
for  disposition  of  liabilities,    7408 
Instruments  and  apparatus  for  educational  and 
scientific  institutions,    32515 
Correction,    34368 
Merchandise,  imported;  transportation  in  bond 
and  merchandise  in  transit:  ^ 

Assessment  of  liquidated  damages  under      , 
carrier's  bonds,    2086  : 

Shipment  shortages;  entry  acceptance  wheii 
merchandise  cannot  be  recovered  intact, 
37880 
Merchandise,  special  classes: 
Boats  and  associated  equipment,  foreign- 
made;  safety  standards,    52137 
Endangered  Species  Act  Amendments  of 
1978,  implementation;  antique  articles 
importation  procedures,    36630 
Metal,  dutiable;  imported  smelted  or  refmed 
products;  simplified  reporting  * 

requirements,    20753 
Organization  and  functions;  field  organization, 
ports  of  entry,  etc.: 
Columbia,  S.C,    55913,  58240 
Galliano,  La.,    35183 
Gramercy,  La.,  et  al.,    21039 
Houston-Galveston,  .Tex.;  port  limits 

description,    2088,  4985 
Huntsville,  Ala..    40163 
Saginaw-Bay  City-Flint,  Mich.,  et  al.,     1286 
Springfield,  Mo.,    5406 
Personal  declarations  and  exemptions;  foreign- 
made  tourist  articles  to  be  taken  abroad, 
registration,    24117 
Vessels  in  foreign  and  domestic  trades; 
Alternative  evidentiary  requirements,  etc., 

54064 
Canadian  fishing  vessels;  port  access  and 
land  rights  fsr  albacore  tuna,    35182 
China;  special  tonnage  tax  and  light  money; 

exemption.    2084 
Oil  and  refuse  matter  or  hazardous 

substances,  illegal  discharge  of.  and 
coastal  and  navigable  water  pollution, 
5225 
Warehouses,  Customs  bonded;  general  revision, 
49355 
Correction,    50209,  52139.  55470 
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PROPOSED  RULES 

Administrative  rulings: 
Government  procurement;  country  of  origin 
determinations  issued  for  purpose  of 
waiving  "Buy  American"  restrictions 
for  products  of  eligible  countries,        J 
25975 
Powemet  fabric  classified  as  knit  fabrics  of 
man-made  fibers;  change  of  practice 
Advance  notice,    51587 
Correction,    55400 
Articles  conditionally  free,  subject  to  a  reduced 
rate,  etc.: 
Returned  goods;  informal  entry,    11706 
Shipments  valued  in  excess  of  $250;  waiver 
of  Generalized  System  of  Preferences 
F<>rm  A  as  evidence  of  country  of    ^^ 
origin,    2124 
Commercial  aircraft,  fees,    23182 
Country  of  origin  marking: 

Audio  cassette  shells,  imported; 'Change  of 

position;  advance  notice,    51586 
Certification  requirements  for  importers; 

repackaged  articles,    39866 
Liquidated  damages  payment;  petitions  for 
I  relief.    37926 

Semiconductor  devices,  including  transistors, 
diodes,  and  integrated  circuits,  imported; 
change  of  position,    14493,  24344 
Customhouse  brokers;  applications  for  licenses 
in  additional  districts;  elimination  of 
investigation  requirement,     1396 
Customs  bonds: 

Imme<Sate  delivery  and  consumption  entry 
b<|nd  (term).  Customs  Form  7553; 
guidelines  in  fixing  amount,    7456 
Customs  relations  with  Canada  and  Mexico: 
Locomotives  and  railroad  equipment; 

admitunce,    37924 
Vehicles  or  vessels  of  less  than  five  net  tons 
arriving  otherwise  than  by  sea  from 
Canada  or  Mexico;  Customs  Form  7533 
elimination  and  standardized  form 
development,    17072,  31708 
Drawback  regulations;  claims  and  specialized 
provisions,    37563 
Extension  of  time,    53402 
Entry  of  merchandise: 
Customs  Form  7501  (Entry  Summary); 
revision,  etc.,    43717 
Foreign  trade  zones: 

Admission  of  merchandise  from  customs 

bonded  warehouse,    20627 
Transfer  of  merchandise  to  customs  bonded 
'  warehouse,  -  37927 
Fomjs: 
Vehicles  or  vessels  of  less  than  five  net  tons 
arriving  otherwise  than  by  sea  from 
Canada  or  Mexico;  Customs  Form  7533 
elimination  and  standardized  form 
development,     17072 
Informal  entries;  returned  goods,    11706 
Liquidation  of  duties: 
Currency  rates  of  exchange  certified 
quarterly;  amendments,    21847 
Merchandise,  imported;  transfwrtation  in  bond 
and  merchandise  in  transit: 
Shipment  shortages;  entry  acceptance  when 
merchandise  cannot  be  recovered  intAct, 
■  2125 
MercMndise  entry: 

Cotton  fabrics,  standardized  commercial 

invoice,    52193 
Importation  of  large  machines,    18621 


Organization  and  functions;  field  organization; 
ports  of  entry,  etc.: 
Bridgeport,  Conn,  and  Providence,  R.I.; 
consolidation  under  Boston,  Mass. 
District,    22964 
Columbia,  S.C,    32445 
Lochiel,  Ariz.,  et  al.,    53744 
San  Luis  and  Douglas,  Ariz.,    7455 
Penalties  and  penalties  procedures,    49853 
Personal  declarations  and  exemptions': 
Clearance  of  personnel  arriving  on  military 
transports,    54092 
Regulatory  agenda,     18480,48695 
Regulatory  flexibility  review  plan,    16033 
Tariff  classification  of  merchandise: 
Footwear;  administrative  ruling,    3375 

Extension  of  time,     12194 
Garments  with  simulated  features  considered 

as  ornamentation,    2126,  10058 
Television  camera  lens  system;  classification, 
35234 
Correction,    38149| 
Vessels  in  foreign  and  domestic  trades: 
Clearance  of  personnel  arijiving  on  military 

transports,    54092 
Cruising  licenses,    46534  '. 
Lighter-Aboard-Ship  ("LASH")  barges  and 
similar  unmanned  vessels;  owner  and 
operator  applications  for  remission  or 
refund  of  duty  paid  on  foreign  repairs 
and  equipment  purchases;  alternative 
evidentiary  proofs,    3374,  4535 
Warehouses,  Customs  bonded;  general  revision, 
9225 
Correction,    13170 

NOTICES 

Authority  delegations: 

Deputy  Commissioner  of  Customs  et  al.; 

order  of -succession,    44036 
Technical  Services  Division,  Director;  on- 
site  inspections  of  commercial 
laboratories  operated  by  Customs- 
approved  public  gaugers,    35391 
Customhouse  broker  license  cancellation, 
suspension,  etc.: 
Andersen,  Robert  L.,    5837 
DRD  Fast  Freight,  Inc.,    57388 
Port  Terminal  Refrigerated  Transport,  Inc., 
57388 
Organization  and  functions;  ports  of  entry: 
Andrade  and  Tecate,  Calif.;  change  in  hours 

of  service,    1065,39055 
Criteria  for  esublishment,     10137 
Melbourne,  Fla.;  proposed  landing  rights 
revocation;  inquiry,    4661 1 
Petroleum  products,  approved  public  gauger: 
Grover  Morgan  Loss  Control  &  Inspections, 

Inc.,    17895 
Thionville  Surveying  Co.,  Inc.,    44653 
Thornton  Laboratories,  Inc.,    44653 
U.S.  Seaboard  Marine  Consultants,  Inc., 
46051 
Petroleum  volumetric  conversion  tables; 
importation  measurement  corrections; 
availability,    6768 
Reimbursable  services;  excess  cost  of 

preclearance  operations,    7364,  20061, 
34482,  52593 
Senior  Executive  Service: 

Performance  Review  Board;  membership, 
18208,21373,24246 
Tariff  classification  of  imported  printing 

mechanisms;  proposed  correction;  inquiry, 
23065 
Tariff  reclassification  petitions: 
Acrylic  blankets,    44184 


Chinaware,    20719,30911 

Plywood,    35391 

Prefinished  hardboard  siding,    12258,  23249 
Tariff-rate  quotas: 

Fish,    32507 

Potatoes  (White  or  Irish),  other  than 
certified  seed,    5 1487 

Tuna  fish,    25433 
Trade  name  recordation  applications: 

Bayer  Co.,    40519 

Bristol-Myers  Co.,    5063,  16699 

Britches  Great  Outdoors;  Canterbury  Tales, 
J   Inc.,    21672,  37739 

Clairol  Inc.,    5063,  16699 

Combe  Inc.,    52843 

Mead  Johnson  &  Co.,    21672,  38669 

SON-EXPORT,  S.A  de  C.V.,     19261 
Tuna  and  tuna  products  from  Costa  Rica; 

import  restrictions  removed,    8446 
Vessels  in  foreign  and  domestic  trades: 

Fees  schedule  for  services,    57599^^ 


DEFENSE  AUDIT  SERV 


# 


NOTICES 

Senior  Executive  Service: 

Bonus  awards  schedule,  "50735 
Performance  Review  Boax d;  memt^^hip, 
44606  ■• 

DEFENSE  COMMUNICATIONS 
AGENCY 

NOTICES 

Meetings: 

Scientific  Advisory  Groupi    381*72 

Senior  Executive  Service: 

Bonus  awards  sch^ule,    50068 
Performance  Review  Board;  membership, 
37607 

DEFENSE  CONTRACT  AUDIT 
AGENCY 

NOTICES 

Senior  Executive  Service; 

Bonus  awards  schedule,    47627 
Performance  Review  Board;  membership, 
37608 

DEFENSE  CRIMINAL 

INVESTIGATIVE  SERVICE 

RULES 

Organization  and  functions;  establishment  of 

Service.    22530 
Privacy  Act;  implementation,    33500 

PROPOSED  RULES 

Privkcy  Act;  implementation.    26857 

NOTICES 

Privacy  Act;  systems  of  records,    30805 

DEFENSE  DEPARTMENT 

See  also  Air  Force  Department 
Army  Department. 
Defense  Audit  Service. 
Defense  Communications  Agency. 
Defense  Criminal  Investigative  Service. 
Defense  Intelligence  Agency.  , 

Defense  Logistics  j4gency.  i 

Defense  Mapping  Agency. 
Defense  Suclear  Agency. 
Engineers  Corps. 

National  Security  Agency/Central  Security 
I  Semrre 
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Nayy  Department 

Uniformed  Services  University  of  the  Health 
Sciences. 

RULES 

Armed  services  military  clubs  and  package 

stores,    34533 
Charters: 
Defense  Assistant  Secretary  (Legislative 

Affairs),    32110 
Defense  Assistant  Secretary  (Manpower, 

Reserve  Affairs,  and  Logistics),    34781 
Defense  Assistant  Secretary  (Public  Affairs). 

32111 
Defense  Assistant  Secretary  (Review  and    % 
Oversight),    22529  * 

Defense  Criminal  Investigative  Service; 

esublishment,    22530 
Health  CouncU,    34983 
Civilian  health  and  medical  program  of 
uniformed  services  (CHAMPUS): 
Abortions;  policy  statement  and  technical 

change,     12163 
Ambulatory  surgery,    7220 
Claims,  filing  deadlines  exceptions,     16014 
Claims  forms  submission;  relaxation  of 
beneficiary  signature  requirement, 
35765 
Durable  medical  equipment;  rent  ot 
obtainment  of  lease/purchase 
arrangement  restriction  removed, 
42570 
Electric-powered  cart-type  vehicles; 

physician  authorized  use  as  alternative 
to  wheelchairs,    20123 
Medical  services  provided  beneficiaries 
whose  primary  insurance  coven  75 
percent  of  cost;  elimination  of 
nonavailability  statement,    20122 
Morbid  obesity;  surgical  treatment,    57491 
Reimbursement  methodology,     16321 
Civilian  law  enforcement  officials;  DOD 

cooperation,     14899 
Contractors  receiving  negotiated  contract 
awards,  $10  million  or  more,    56847 
Credit  unions  serving  DOD  personnel;  CFR 

Part  removed,    2112 
Defense  Acquisition  Regulation;  amendments 
(DAC  76-31,  76-32,  76-33,  76-34,  76-35,  76- 
>k         36.  76-37),    9399.  37084.  37129,  37380. 
37436,  37476.  40542 
Discharge  Review  Board;  procedures  and 

standards.    37770 
Freedom  of  Information  Act;  implementation; 
Joint  Chiefs  of  Staff  implementation; 
removal  of  CFR  Part.    5892 
Materiel  maintenance;  use  of  contractor  and 

Defense  resources,    35961 
National  security  information  program.    38284 
Organization,  functions,  and  authority 
delegations: 
Health  Sciences  Uniformed  Services 
University;  officers  reporting  to 
President  of  University.    24297 
Personnel: 
Education  of  minor  dependents  in  overseas 
areas,  eligibility  requirements,    52700 
Enlistei  administrative  separations.     10162 
Alcohol  and  drug  abuse  provisions, 
10162 
National  Guard  technicians;  contributions  to 

State  retirement  programs,    34982 
Nondiscrimination  on  basis  of  handicap  in 

federally  assisted  programs,     15122 
Reserve  OfTicers'  Training  Corps  Program 
for  secondary  educational  institutions 
(Junior  ROTC),    36635 


Senior  Reserve  Officers  Training  Corps 
programs,     19322 
Privacy  Act;  implementation,    44117 
Technical  manual  (TM)  management;  CFR 

Part  removed.    7411 
Veterans: 

Educational  benefits;  flight  training.    30247 
Post- Vietnam  era  veterans'  educational 

assistance  program;  advance  payment  of 
allowance.    32527.  51743 
PROPOSED  RULES 

Atmospheric  nuclear  test  program;  radiation 
dose  for  partici[)ants;  guidance  for 
determination  and  reporting.    21853 
Banking  institutions  on  DOD  installations; 

operating  procedures.     11717 
Banking  offices  on  DOD  installations; 

o'perating  procedures,     11708 
Child  and  spousal  support  allotments, 

involuntary,    46297 
Civilian  health  and  medical  program  of 
uniformed  services  (CHAMPUS): 
Appeals  and  hearings;  policies  and 

procedures,    41761 
Claims  forms  submission;  relaxation  of 
beneficiary  signature  requirement, 
11707 
Durable  medical  equipment;  rent  or 
obtainment  under  lease/purchase 
arrangement  restriction  removed, 
18149 
Mental  disorders  treatment;  benefits.    40644 
Discharge  Review  Boards  procedures  and 

standards.     18135 
Freedom  of  Information  Act;  implementation; 
National  Seturity  Agency  record  searches, 
advance  payntaent  of  fees.    8791    . 
Institutions  of  higner  learning  that  bar 
recruiting  pers^nel  from  premises; 
identification,    42^57 
Clarification  and  extension  of  time,    51766 
Privacy  Act;  implemenution,    32740,  37256 
Regulatory  agenda,     18364,  48338 
Veterans: 
Educational  benefits;  flight  training,     11041 
Post- Vietnam  era  veterans 

Educational  assistance  fund;  advance 

payment  of  allowance,     12363 
Educational  assistance  program, 

30269 
Educational  assistance  program;       / 
implementation  of  legislation, 
12640,  29269 

NOTICES 

Acquisition  improvement  program;  contractor 

use  incentives,    9046 
Agency  forms  submitted  to  OMB  for  review. 
20020,  23512,  24381,  26687,  26888,  28446. 
32471.  32560.  38714.  40464,  42779,  47057. 
47627.  47905.  50319.  50736.  51180.  53449. 
55002.  57564,  58343 
Commercial  and  industrial-type  activities 
inventory  report  and  five  year  review 
schedule;  1981  FY;  availability,    38382 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Agency- wide  renewals.    40819 
Defense  Mapping  Agency  Advisory 

Committee  on  Mapping,  Charting  and 
Geodesy.    40689 
Education  of  Handicapped  Dependents 

National  Advisory  Panel,    31718 
Equal  Opportunity  Management  Institute 
Board  of  Visitors,    40689 
Courts-Martial  Manual: 
Amendments;  inquiry.    15823 


Policy  on  publication  of  proposed 
amendments,    3401 
Discharge  Review/Correction  Boards  Index; 
new  categories  relating  to  former 
reservists  in  "inactive"  status,    36264 
Foreign  assistance: 

Venezuela;  international  security  assistance 
programs,    22393 
Medical  reimbursement  rates  for  1983  FY; 
inpatient  and  outpatient  medical  care, 
43774 
Meetings: 

Armed  Forces  Epidemiological  Board,    844, 

20020,  40820 
Defense  Systems  Management  College 

Boird  of  Visitors,    9047,  26687 
DIA  Advisory  Committee.    2152,  2394. 
6319.  8401.  10072.  11763,  12844,  15403, 
15406,  17610,  18946,  20020,  21118, 
21119.  25760,  25761,  27402,  28985, 
30563,  32183,  40689,  45898,  47905. 
51786,  54529.  55003  ] 

Education  of  Handicapped  Dependents 

National  Advisory  Panel.     11547 
Electron  Devices  Advisory  Group.    224, 
1317,  7873.  7874,  8809.  13182,  18642, 
20656,  23001,  28126,  28446,  31916, 
38382,  39229,  46560,  46561,  51786.  53449 
Joint  ^Strategic  Target  Planning  Staff 
Scientific  Advisory  Group,     16828, 
18407.  23001 
Military  Personnel  Testing  Advisory 

Committee.    32183.  51910 
National  Defense  University  and  Defense 
Intelligence  School  Board  of  Visitors, 
18020,  42606.49068 
Personal  commercial  solicitation,  including 
insurance  sales,  on  DoD  installations. 
51787 
Science  Board,    1165.1 5639.  26 1 80.  28 1 26. 

40464 
Science  Board  task  forces,     1316,  1317,  5928, 
6060,  6061.  8039,  8401,  11920,  12168, 
15639.  15823.  18167.  19577.  19732. 
22393,  23001,  25400.  26426,  26887, 
26888,  28 1 26,  28 1 27,  3 1 307.  32560, 
35268.  39714.  40464.  41612,  43774. 
51469,  51786,  54142,  55717,  57325,  57756 
Wage  Committee,    3157,  8618.  12204.  17845. 
22583.  26687.  31916.  41611,  42606, 
47905,  53448,  57325 
Women  in  Services  Advisory  Committee, 
3027,  11055.  21567.  31719.  42135,  50318, 
52495 
Privacy  Act;  systems  of  records.    6462.  )4lui, 
38574.  39561.  41156.  41162.  43416.  44382, 
46353.  46355.  49068,  54140,  55716.  57755 
Privacy  Act;  systems  of  records;  annual 

publication.    2544 
Regulatory  calendar,     1662 
Security  of  mail  in  APO/FPO  system  overseas; 

policy,    14864.  26888,  46976.  50071 
Senior  Executive  Service: 
Bonus  awards  schedule,    51910 
Performance  Review  Board;  membership, 
22580 
Travel  per  diem  rates;  civilian  personnel; 

changes.    658.  13181,  23800.  24769.  28446. 
38383.  46880 
Voting;  absentee  post  card  application  form 
(SF-76);  changes,     31594 
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DEFENSE  INTELLIGENCE 
AGENCY 

RULES 

Privacy  Act;  implementation,    44257 
PROPOSED  RULES 

Privacy  Act;  implementation,    38921 

NOTICES 

Privacy  Act;  systems  of  records,     1 1 309, 
15636,  38963 


DEFENSE  LOGISTICS  AGENCY 

RULES 

Freedom  of  Information  Act;  implementation, 
54929 

NOTICES  , 

Agency  forms  submitted  to  OMB  for  review, 

28125,  40462,  44379 
Environmental  statements;  availability,  etc.: 
Realignment  of  consumable  item 

management  assignments,    24175 
Terminal  Island  Mole,  Naval  Station,  Long 
I  ,  Beach,  Calif;  construction  and 

I    *  relocation  of  fuel  pier,     17609 

Privacy  Act;  systems  of  records,     11919, 

16193,  20016,  25041,  25175,  26685 
Senior  Executive  Service: 

Bonus  awards  schedule,    46353 
Performance  Review  Board;  membership, 
34816 

DEFENSE  MAPPING  AGENCY 

NOTICES 

J       Senior  Executive  Service: 

Bonus  awards  schedule,    47057 
Performance  Review  Board;  membership, 
'34444 

DEFENSE  NUCLEAR  AGENCY 

RULES 

Privacy  Act;  implementation,     17989 

NOTICES 

Meetings: 
Scientific  Advisory  Group  on  Effects, 
20656,  45897 
Scnioi^Executive  Service: ; 

Bonus  awards  schedule,    5 1 1 80 
Performance  Review  Boards;  membership, 
41155 

DELAWARE  RIVER  BASIN 
COMMISSION 

RULES 

Basin  regulations;  water  quality  standards; 

technical  amendment,    8343,  9206 
Ground  water  protection,  southeastern 

Pennsylvania,    21776 

NOTICES 

Hearings,  3027.  11763,  16828,  20021*  25562, 
32767,  40690,  45067,  51787,  55264 

DEPOSITORY  INSTITUTIONS 
DEREGULATION  COMMITTEE 

RULES 

Interest  on  deposits: 
Deposits  not  subject  to  interest  rate  ceilings; 
esublishment  of  interest  rates,    32914 


Finders'  fees,  payment  to  b6ii2~fide4>cQk9rs; 

interpretation,    42719 
Money  market  deposit  account,     53710, 

56319 
NOW  accounu  of  $2,500  or  more,    56(^20 
Premiums,  finders  fees,  and  payment  of 

interest,     11246 
Shori-term  time  depKKit  accounts,    56323 
Short-term  time  deposit  instruments;  91 -day 

time  deposits  of  less  than  S  100,000, 

14690. 
Time  deposits,  7  to  31 -day,  of  $20,000  or 

more,    34127 
Time  deposits  of  less  than  $100,000  with 

original  maturities  of  three  and  a  half 

years  or  more,     15098 

PROPOSED  RULES 

Interest  on  deposits: 
Deposit  rate  ceilings  deregulation,    57729 
Money  market  deposit  account,    46530 
Unlimited  transfe.  of  funds  for 

depositor  not  eligible  to  maintain 
NOW  account,     56364 

NOTICES 

Meetings;  Sunshine  Act,     1 1587,  27446,  40286, 
50796,  53991 

DISASTER  ASSISTANCE 

See  Agency /or  International  Development 
Farmers  Home  Administration. 
Federal  Crop  Insurance  Corporation. 
Federal  Emergency  Management  Agency. 
International  Development  Cooperation 

Agency. 
Small  Business  Administration. 

DISEASES      \ 

See  Animal  and  Plant  Health  Inspection  Service. 
Centers  for  Disease  Control. 
National  Institutes  of  Health. 
Public  Health  Service.  «i, 

DRUG  ENFORCEMENT      '^' 
ADMINISTRATION       ^ 

RULES 

Organization  and  functions;  title  office 

designation  changes,    41735 
Practice  and  procedure: 
Drug  enforcement  activities;  jurisdiction  of 
FBI,    43370  i 

Schedules  of  controlled  substances:       '^ 
Excluded  nonnarcotic  substances,    45867 
Exempt  chemical  preparations,     11513 
Loperamide,    49840 
Mazindol,    26616 
Parahexyl,    52432  ^ 

Stimulant  and  depressant  compounds; 

excepted  prescription  drugs,    53728 
Triazolam,    57693 

PROPOSED  RULES 

Prescriptions: 
Dispensing  controlled  substances  in 
institutional  practitioner  emergency 
rooms,    41140 
Extension  of  time,    53038  • 
Schedules  of  controlled  substances: 
Buprenorphine,    41401 
Loperamiide,    32549 
Parahexyl,    33986 

Stimulant  and  depressant  compounds; 
excepted  prescription  drugs,    6888 


NOTICES 

Registration  applications,  etc.;  controlled 
substanofs: 
Aerojet  Strategic  Propulsion  Co.,     19493, 

55349 
Andrews,  Ronald  Wardell,  M.D.,    56744 
Arenol  Chemical  Corp.,    47948 
Argon  Research  Corp.,    11579 
Big-T  Pharmacy,  Inc.,    51830 
Brotherston  Hospital  Supply  Co.,     17890 
Burroughs  Wellcome  Co.,    874 
Care  Clinic,  Inc.,    23998 
Di  Flumeri,  Anthofty,  M.D.,    30123 
Eli  Lilly  &  Co..     11995 
Eli  Lilly  Industries,  Inc.,    875' 
Endo  Laboratories,  Inc.,    6499,  57584 
Faunce  Drug  Store,    3012^ 
Fendler,  Eleanor  J.,    56744 
Frye  Pharmaceuticals,  Inc,    46158 
Ganes  Chemicals.  Inc.,    26476,  44035 
Governor's  Pharmacy,    44177 
Hillside  Pharmacy  et  al.,    54190 
Hofrman  La  Roche,  Inc.,    5370.  32500 
Jefferson  Drugs,    52589 
Johnson  Matthey,  Inc.,    8894,  51242 
K  &  B  Successors.  Inc.,    58069 
knoll  Pharmaceutical  Co.,    5370,  26476 

'     Lee  Laboratories,  Inc.,    874 
Lemmon  Co.,    8270,  46159 
Li,  Gail  O.  L.,  M.D.,    3897,  55346 
M.D.  Pharmaceutical,  Inc.,    27183,  39632 
Mallinckrodt,  Inc.,    362,  32222,  45999,  46000 
McNeilab,  Inc.,    875,  14234 
Merck  &  Co.,  Inc.,    32500,  37978,  46000, 

53154 
Merrell  Dow  Pharmaceuticals  Inc.,    8271 
Norac  Co.,  Inc.,    53155 
Northwestern  Drug  Co.,    26476 
Paramount  Drugs,  Inc.,    26475,  55348 
Philadelphia  Seed  Co.,    46159,55349 
Pritchett,  Joseph  Henry,  M.D.,    26053 
Riforgiato.  Frank  T.."M.D..    50589 
Rush,  Michael  A.,  D.P.M..    43812 
Santner,  Floyd  A.,  M.D.,    51831 
Sigma  Chemical  Co..    362,  9595,  29735, 

39632 
Smithkline  Beckman  Corp..    27183,  39632 
SmithKline  Chemicals.    30124 
Stepan  Chemical  Co..     1 1995.  13249 
Sterling  Drug,  Inc.,    362.  8894,  23827. 

27183,  3%32 
Sundry,  Vincent  A.,  DC,    6120 
Supreme  Drug,  Inc..    47708 
Syncates  Associates,  Inc.,    362,  30124 
Taleb-Agha,  Mohamed  Ghassan,  M.D.. 

29903 
U.S.  Pharmacopeiiil  Convention,  Inc., 

11995,45999 
Upjohn  Co.,    6499,  8109,  32500 
W.  F.  Merchant  Pharmaceutical  Co.,  Inc., 

26475,  40946 
Western  Fher  Laboratories,  Inc.,    26474, 

44035 
Woodson,  Thomas  E.,  DO.,     1353 
Wveth  Laboratories.  Inc.,    6120,  39632, 

51242 
Verba  Sanu  Pharmacy.    36993 
Schedules  of  controlled  substances: 
Diphenoxylate  with  atropine  sulfate; 

temporary  importation  authorization. 

13430,  51832 
Schedules  of  controlled  substances;  production 
quotas: 
Hydromorphone  and  phcnmctrazine,    41654 
Schedule  II,  1982  aggregate,     18692 
Schedules  I  and  II,  1982  aggregate,    27423 
Schedules  I  and  II.  1983  aggregate.    S4I9I 
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DRUGS 

See  AlcohoL  Drug  Abuse,  and  Mental  Health 
Administration. 
Drug  Enforcement  AdministuifiorL 
Food  and  Drug  Administration. 

DRUNK  DRIVING, 
PRESIDENTIAL  COMMISSION 
ON 

NOTICES  * 

Hearings,    31342,31343,37011 

ECONOMIC  ANALYSIS  BUREAU 

RULES  , 

Direct  investment  surveys:  / 

Foreign  direct  investment  in  VJS-;  acreage 
exemption  level  for  reporting  in  BE- 15 
annual  survey,    23705 
U.S.  direct  investment  abroad  and  foreign 
direct  investments;  U.S.  reporter 
transactions  with  foreign  affiliate.  Form 
BE-577  revision,  etc.,    13138,  14138, 
15579 

PROPOSED  RULES 

Direct  investment  surveys: 
U.S.  direct  investment  abroad;  BE-10, 

benchmark  survey,    43074 
U.S.  direct  investment  abroad  and  foreign 
direct  investment;  U.S.  reporter 
transactions  with  foreign  affiliate.  Form 
BE-577  revision,  etc.,    4530 
Regulatory  agenda.  For  references,  see  entry 
under  Commerce  Department. 

ECONOMIC  DEVELOPMENT 
ADMINISTRATION 

RULES 

Economic  development  and  adjustment 

assistance  grants;  designation  of  eligible 
areas,     5997 
Nondiscrimination: 

Handicapped  in  federally  assisted  programs; 
interim  rule  and  request  for  comments, 
52976 
Organization  and  functions;  interim,    57256 
Petroleum  and  natural  gas  conservation;    '; 
financial  assistance  programs;  interini 
19982 
Property  management  standards;  mortgage 
waivers;  interim  rule  and  request  for 
comments,    43663 
Public  works  and  development  facilities 
program: 
Disbursement  of  fimds  for  grants,    15101 
PROPOSED  RULES 
Regulatory  agenda.  For  references,  see  entry 

under  Commerce  Department. 
NOTICES 
Grants;  availability,  etc.: 

Assistance  programs;  funds  availability  under 
Continuing  Appropriations  Act,    52736 
Economic  adjustment  program;  sudden  and 
severe  economic  dislocation  assistance, 
14504 
Economic  Development  Districts, 

redevelopment  areas  and*  Indian  tribes, 
11302 
Regional  or  national  technical  assistance, ' 

18398 
State  planning  grants,    11303 


University  center  grants,    1 1 304 
Urban  planning  grants,    1 1 305 
Senior  Executive  Service: 

Performance  Review/Executive  Resources 
Board;  membership,     15616,  39544 

ECONOMIC  REGULATORY 
ADMINISTRATION 

RULES 

Consumer  services;  grants  to  State. offices; 

CFR  Part  removed,    38498 
Powerplant  and  :industrial  fuel  use: 
Cogeneration  exemption;  definition  of 
"electric  generation  unit,"  "electric 
powerplant,"  and  "cogeneration 
facility"  and  eligibility  criteria,    29209 
Correction,    31859,  34972 
Definitions;  CFR  correction,    35753 
Electric  utility  conservation  plans,    25729 
Correction,    26615 
Effective  date,    31538 
Electric  utility  system  compliance  option  and 
special  rule  for  temporary  public  interest 
exemption;  removal,    749 
Existing  and  new  powerplants  and  major 
fuel  burning  installations;  administrative 
procedures  and  exemption  criteria 
applicable  to  owners  and  operators; 
simplification  and  clarification,    15311 
Existing  electric  powerplants;  involuntary 
conversion  to  coal  or  alternate  fuel; 
elimination  of  prohibition  orders,  etc., 
17037 
Existing  facilities;  administrative  procedures 
and  exemption  criteria;  and  elimination 
of  prohibition  orders  for  existing  major 
fuel  burning  installations  and  electric 
powerplants,    50846 
Natural  gas  for  outdoor  lighting;  sale  and 
direct  industrial  use;  interim  ruli  and 
request  for  comments,    4493    ^ 
Final  rule,    23436 
Prohibition  orders;  financial  feasibility  and 
technical  capability  findings;  interim  rule 
and  extension  of  time,    23435 
Public  Utility  Regulatory  Policies  Act: 
Ratemaking  standards,  etc.;  annual  reports 
from  States  and  nonregulated  utilities, 
33679 
State  utility  regulatory  commissions  and 
eligible  nonregulated  electric  utilities; 
financial  assistance  programs;  CFR  Part 
removed,    38500 

PROPOSED  RULES 

Coal;  priority  delivery  under  Defense 

Department  contracts;  removal,     1 1 37 
Consumer  services;  grants  to  Sute  offices, 

18604 
Natural  Gas  Policy  Act: 

Emergency  natural  gas  purchases  and 
allocation;  standby  procedures; 
withdcawn,    42756 
Powerplant  and  industrial  fuel  use: 
Electric  utility  conservation  plans,    10589 
Existing  and  new  powerplants  and  major 
fuel  burning  installations;  administrative 
procedures  and  exemption  criteria 
applicable  to  owners  and  operators; 
simplification;  extension  of  time,    161 
Existing  facilities;  administrative  procedures 
and  exemption  criteria,    22365 


Correction,    25153 
Public  Utility  Regulatory  Policies  Act: 
Ratemaking  standards,  etc.;  annual  reports 
from  States  and  nonregulated  utilities, 
11178 
Correction,    12996 
Regulatory  agenda.  For  references,  see  entry 

under  Energy  Department. 
State  utility  regulatory  commissions  and 
eligible  nonregulated  electric  utilities; 
financial  assistance  programs,     18606 

NOrnCES  : 

Consent  orders:  J. 

A.  Johnson  &  Co.,    42433,  54851"^ 
Allied  Materials  Corp.  et  al.,    11057,  13029, 

25177 
Amerada  Hess  Corp.,    55265 
American  Petrofina,  Inc.,    9905,  20839 
Apco  Oil  Corp.,    36885,  43998 
Bayou  Sute  Oil  Corp.  et  al.,    3160 
California  et  al..    8815,  38967 
Carter  Foundation  Production  Co.,    36886, 

50080 
Champlin  Petroleum  Co.,    32977,  49703     \ 
Columbia  Gas  Systems,  Inc.,    43998,  57989 
Conoco,  Inc.,    30563,  49700 
Cox,  John  L.,    27599,  36887 
Energy  Services,  Inc.,    6462,  19401 
Getty  Oil  Co.,    20347,31039 
Guam  Oil  A  Refining  Co.,  Inc..    844,  19733 
Husky  Oil  Co.,     10072,  25764 

■>  Imperial  Refineries  Corp.,    53094 
Inexco  Oil  Co.,    17613,  31599,  36887 
Little  America  Refining  Co.,    6322 
Long  Beach.  Calif ,    8815.38968 
Macmillan  Ring-Free  Oil  Co.,  Inc.,    34182, 

50081 
McGowan,  John  W.,    9907 
Mountain  Fuel  Supply  Co..    4722 
Mustang  Fuel  Corp.,    51182.  57326 
Northwest  Pipeline  Corp..    5758,  19401 
Permian  Corp.,    11765.27597 
Pioneer  Corp.,    3161 
Quaker  Sute  Oil  Refining  Corp..     15641, 

38968 
Robinson  Energy  Corp..    6463,  19402 
Saber  Energy.  Inc..     18646,  28733 
Santa  Fe  Energy  Co.,    31600,42434,53941 
Signal  Petroleum.    22142.  55267,  56165 
Southland  Corp..    31600.  50952 
Standard  Oil  Co..    34617,  49705 
T.  W.  Oil,  Inc.,    5759.  21913 
Time  Oil  Co.,    49882 
U.S.A.  Petroleum  Corp..    33738.  50084 
Union  Oil  Co.  of  California,    26699,  47058 
Union  Texas  Petroleum  Corp..    32561,  40465 
W.R.  Hughey  Operating  Co..    42781,  51608 
Williams  Exploration  Ca,    23004,  36265 

Crude  oil.  domestic;  allocation  program,  1981; 
entitlement  notices: 
January  and  clean-iip  notices,    33434 

.    Publication  stay  due  to  litigation.    1 1 549 

Intent  to  conduct  public  proceedings, 
30279 

Electric  energy  transmission;  exports  to 

Canada  or  Mexico;  authorizations,  permit!, 
etc.: 
Comision  Federal  de  Electricidad,    44386 
El  Paso  Electric  Co..    37282 
Minnesota  Power  &  Light  Co.,    44386, 

44387 
New  England  Electric  Transmission  Corp., 

5454 
Niagara  Mohawk  Power  Corp.  et  al.,    1404 
Rio  Grande  Electric  Cooperative.  Inc., 
50083 


26 


FEDERAL  REGISTER  INDEX,  Jtmwary-Dtetmher,  1M2  ANNUAL 


EducatkNi 


San  Diego  Gas  &  Electric  Co.,    14756, 

51910,  52745 
Vermont  Electric  Power  Co.,    5455 
Vermont  Electric  Transmission  Co.,  Inc., 
,    49068 
Energy  Supply  and  Coordination  Act; 
prohibition  orders,  rescissions,  etc.: 
Virginia  Electric  &  Power  Co.,    4413^ 
Environmental  statements;  availability,  etc.: 
Powerplant  conversions  to  coal  in  FloAda, 

15088 
Ravenswood  and  Arthur  Kill  Generating 
Sutions,  N.Y.,     16672 
National  Energy  Conservation  Policy  Act: 
Gas  and  electric  utilities  covered  in  1982; 
list,    226 
Natural  gas;  fuel  oil  displacement  certification 
applications: 
American  Cyanamid  Co.,    3159,  5929 
Atlas  Powder  Co.,    46565,47629,51911 
Bethlehem  Steel  Corp.,    53095,  54531 
Capco  Pipe  Co.,  Inc.,    3160 
Consolidated  Edison  Co.  of  New  York,  Inc., 
845,  5930,  12845,  15640,  38965,  41801, 
46357 
Energy  Systems  Co.,    4549,  5930 
GTE  Products  Corp.,    47629 
Houston  Lighting  &  Power  Co.,    27094 
•     Jones  &  Laughlin  Steel  Corp.,    9047,  12378 
Long  Island  Lighting  Co.,    9048,  12378,     ' 

55266 
Nebraska  Municipal  Power  Pool,     13550, 

16836 
Public  Service  Electric  &  Gas  Co.,    20661, 
.     23513,  25047,  25048,  27403,  28447, 
/•  31599,  46566 
«.   Salt  River  Project  Agricultural  Improvement 
&  Power  District,    8316.  11921 
Southwestern  Electric  Power  Co.,    51470,  ' 

55267 
Yale  University,    50320 
Natural  gas  exportation  or  importation 
petitions: 
Distrigas  Corp.,    43111 
Flormex  Energy  Corp.,    20345 
Michigan  Wisconsin  Pipe  Line  Co.,    81 
Midwestern  Gas  Transmission  Co.  et  al., 

5757,  45067,  55268 
Natural  Gas  Pipeline  Co.  of  America,    8316 
Northern  Natural  Gas  Co.,    42780,  43775 
Northwest  Pipeline  Co.,     10894 
Phillips  Petroleum  Co.  et  al.,    25177 
Tennessee  Gas  Pipeline  Co.,    44135 
Texas  Eastern  Transmission  Corp.,    30279, 

39715 
Texas  Gas  Transmission  Corp.,    39716 
Transwestem  Pipeline  Co.,    30281 
Trunkline  LNG  Co.,    43999.  44606,  49439 
.Natural  gas  import  and  export  proceedings; 

administrative  procedures,    46565 
Natural  gas  imports;  Canadian  and  Mexican 
importation;  inquiry  and  conference, 
57756 
Organization  and  functions: 

Natural  Gas  Division;  relocation  of  offices, 

56385 
Oil  and  Gas  Imporu  Division,  Natural  Gas 
Branch;  relocation  of  offices,     16368 
Petroleum  allocation  and  price  regulations: 
Puerto  Rican  naphtha  entitlements;  benefits 
received  by  petrochemical  producers; 
stay  of  decision,  etc.,     12659 
Powerplant  and  industrial  fuel  use;  electric 
utility  conservation; 
Plan  receipts.    35033,  37952,  41 163,  50082, 
53768,  54319,  55004.  55992.  56385. 
I  56386,  56387,  56696 


"Powerplant  and  industrial  fuel  use;  existing 
powerplant  or  installation;  classification 
requests: 
Upjohn  Co.,    999,  7874 
Powerplant  and  industrial  fuel  use;  prohibition 
orders,  exemption  requests,  eiCf. 
Air  Products  &  Chemicals,  Inc.,    25763 
AugusU  Kraft  Co.,    40821,  52746 
Brunswick  Pulp  &  Paper  Co..    27889 
Chesapeake  Corp.,    53940 
Chugach  Electric  A^ociation,  Inc.,    19578, 
.    29699 
I  ,    Consolidated  Edison  Co.  of  New  York,  Inc., 
k  5290,5291 

Crown  Zellerbach  Corp.,    27093,  38966 
Federal  Paper  Board  Co.,  Inc.,    3581,  8622 
General  Motors  Corp.,    19201.  20346,  33316, 

43774 
Georgia  Kraft  Co..    49437 
Gulf  States  Utilities  Co.,    5454,  14756 
Jersey  Central  Power  &  Light  Co.,    18020 
Kimberiy-Clark  Corp..    20349.  36011 
Kissimmee.  Fla..    237 
Kissimmee  Municipal  Electric  System. 

5453.  15640 
Leiand  Stanford  Junior  University.    55267 
Mobay  Chemical  Corp.,    57990 
Montaup  Electric  Co.,    7875 
New  Energy  Corp.  of  Indiana,    5034,  18645 
North  Little  Rock  Electric  Department, 

18407 
Northwestern  University,    20348,  30280 
Phillips  Petroleum  Co.,    8239 
Procter  &  Gamble  Paper  Products  Co., 

25762,  41620 
Public  Service  Co.  of-flew  Hampshire, 

35034 
Publishers  Paper  Co.,     16066,  28735.  30100 
Puget  Sound  Power  &  Light  Co.,     18408, 

28734 
Shell  Oil  Co.,    38173  * 

Sierra  Pacific  Power  Co.,    27888  , 

Sunlaw  Energy  Corp.,    57989 
Transamerica  Delaval,  Inc.,    47060 
Turbo-Resources,    5931,  19579 
University  of  Michigan,    7723,11764 
Upjohn  Co.,    7874 

Virginia  Electric  &  Power  Co.,    31040 
Westvaco  Corp.,     18409,  29700 
Public  Utility  Regulatory  Policies  Act: 
Gas  and  electric  utilities  covered  in  1982; 
list.    226 
Remedial  orders: 
Amcole  Energy  Corp.,    36885,  56695 
Anchor  Distributors,  Inc.,     11310 
Anshutz  Petroleum  Marketing  Coit).,    56695 
Appalachian  Flying  Service,  Inc..     11765 
Atlantic  Richfield  Co..     1326 
Barkett  Oil  Co..  Inc..    9906 
Beta  Energy  Corp.  et  al.,     55717 
Burgess  Marketing,  Inc.,    50080 
Burton  Hawks.  Inc..    31041 
Cabrillo  Arco  et  al..    23004 
Collier  Diamond  C  Oils.  Inc..    35269 
Consolidated  Materials,  Inc.,  et  al.,    56696 
Cordcle  Operating  Co.,    25566. 
County  Fuel  Co.,  Inc.,    24620 
Crown  Central  Petroleum  Corp.,    26698 
Cumberland  Farms  Dairy,  Inc..    56696 
Daico  Petroleum  Corp.  et  al.,    26690 
Delany,  Thomas  J.,     16837 
Dorchester  Gas  Corp.,     1 5 1 58 
E-Z  Serve,  Inc.,    50080 
Eddy  Refining  Co.  et  al.,    50081 
Engineered  Operating  Co.,    25566 
Engle  Enterprises,  Inc.,    42138 


\ 


Evett'Oil  Co.,    50081  ^> 

Fasgo,  Inc.,    26690 

Fuel  Oil  Supply  St  Terminating,  Inc.,  et  al., 

15158 
Gary  Energy  Corp.,    54851 
Gasoline  Marketers  of  America.  Inc.,    38173 
Gil  Mc  Oil  Corp.,    28736 
Grigsby  Oil  &  Gas,    54852 
Hudson  Oil  Co..  Inc..    14217 
Indian  Wells  Oil  Co..    27597 
Inland  Crude  Purchasing  Corp.,    4046S 
Intercoastal  Oil  Corp..    31919 
J.  D.  Streett  Co..  Inc.,    25049 
Jay  Petroleum,  Inc.,    6323 
Kimco  Petroleum,  Inc.,    42138 
Laurel  Oil,  Inc.,    38968 
Lawrence  Oil  Co.,  Inc.,    9906 
LeClair  Operating  Co.,    25566 
Mercury  Production  Co.,    28736 
Metropolitan  Petroleum  Co.,  Inc.,    11310 
Mobil  Oil  Corp.,    5033 
Morris  Oil  Co.,    22142  •* 

Mountain  Fuel  Supply  Co.,    32560,  38173 
P&R  Trading  Co.,    41621 
'    Patriot  Petroleum  Distributors,  Inc..    50082 
Paul  Investments,  Inc.,  et  al.,    50082 
Petroleum  DeHvery 'Service,  Inc.,     15158 
Petrotech  Trading  Co.  et  al.,    50085 
Powerine  Oil  Co.,  Inc.,    33737 
Reco  Petroleum,  Inc.,    57989 
Reinauer  Petroleum  Co.,    56696 
San  Joaquin  Oil  Co.  et  al.,    25765 
Scott,  Walter  J,  et  al.,    26691 
Scott,  William  J..    26690 
Scott  Oil  Co..    26691 
Secor  Petroleum  Co..  Inc..    20349 
Shore  OU  Co..  Inc..    28127 
Southern  Natural  Resources,  Inc..     11921 
Southern  Terminal  &  Transport  Co..     13551 
Spencer  Companies,  kic.    22143 
Standard  Oil  Co..    2155 
T&M  Petroleum  Corp.  et  al..    54852 
Texaco.  Inc..    8816 
Thomas  P.  Reidy,  Inc.,    21914 
Timco  Oil  Co.,    22393 
Tipperary  Corp.,    28736 
U.S.A.  Oil  Co.,     15642 
U-Tex  Oil  Co..    30815 
Universal  Resources  Corp..    5292 
Vanderbilt  Energy  Corp..    29701 
Vantage  Petroleum  Corp..    51471 
VaribusCorp..    50085 
Vermont  Morgan  Corp..     1 3028  ' 

Vessels  Gas  Processing  Co.  et  al..    57991 
West  Coast  Oil  Co..    34*16 
Western  Avenue  Properties.     15642 
Whitaker  Oil  Co..     1 1058 
Winston  Refining  Co.,    51471 

ECONOMIC  RESEARCH  SERVICE 

NOTICES 

Organization,  functions,  and  information 

availability.    46872 
Publications,  subscription  fees,     13178 

EDUCATION 

See  Education  Department. 
Food  and  Nutrition  Service. 
Science  and  Education,  Office  of  Director  for. 
Student  Financial  Assistance,  National 

Commission. 
Veterans  Admimstralion. 
Wage  and  Hour  Division. 
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EDUCATION  DEPARTMENT 

See  also  National  Council  on  the  Handicapped. 


\ 


RULES 

Authority  delegations: 
General  Counsel  et  al.;  service  of  process, 
16780 
Bilingual  education  and  minority  language 
afTairs: 
Cuban  and  Haitian  entrant  children, 
educational  services;  CFR  Part 
removed,    7659 
Final  rules;  announcement  of  effective  dates, 

47550 
Indochina  refugee  children  assistance 

program;  CFR  Part  removed,    43025 
Technical  amendments,    52997 
Civil  rights: 

Final  rules;  announcement  of  effective  dates, 

47550 
Sexual  discrimination  in  federally  assisted 
programs;  codes  of  personal  appearance, 
32526 
Direct  grant  programs.  State-administered 
programs,  etc.  (EDGAR);  audit 
requirements,    31382 
Educational  research  and  improvement: 
Discretionary  program;  CFR  Part  removed, 

43025 
Final  rules;  announcement  of  effective  dates, 

47550 
Grant  programs;  CFR  Parts  removed,    7659 
Library  career  training  program,    9786 
Strengthening  research  library  resources 
program,    35454 
Elementary  and  secondary  education: 
Disadvantaged  children;  financial  assistance 
to  local  educational  agencies  to  meet 
special  educational  needs,    32856,  52340 
Education  Consolidation  and  Improvement 
Act  of  198^  Chapter  2  implementation 
(block  grants),    32884,  52368 
Final  rules;  announcement  of  effective  dates, 

47550 
Migrant  education  program  activities;  grants 
to  State  educational  agencies  to  iipprove 
interstate  and  intrastate  coordination, 
17246 
School  expenditures  and  construction 

assistance  in  cases  of  certain  disasters, 
3328 
Final  rules;  announcement  of  effective  dates, 

47550 
Grant  programs;  CFR  Parts  removed,    7659 
Insular  areas;  consolidated  grant  applications, 
17420 
Effective  date,    47550 
Postsecondary  education: 
College  housing  program,    22020 
College  work-study  program 

Definition  of  "independent  student", 

47846 
Expected  family  contributions,    736 
,•  Funding  procedures,    33398 

PLUS  program  definition  and 
promissory  note,    33228 
Cooperative  education  program,     17252 
Correction,    31265 
Supplemental  funds,     18852 
Disadvantaged  students  special  services 
program,    9150 
Consideration  of  prior  experience, 
24938 
Educational  opportunity  centers  program, 
2258 


Consideration  of  prior  experience, 
24938 
Final  rules;  announcement  of  effective  dates, 

47550 
Fund  for  improvement  of  postsecondary 

education,     15552 
Graduate  and  professional  study  institutional 

grants;  correction,     1 1 866 
Grant  programs;  CFR  Parts  removed,    7659 
Institutional  aid  programs;  eligibility 

requirements,  application  procedures, 
and  selection  criteria,    540,  6826 
International  education  programs,     14112, 

20582 
International  imderstanding  program;  CFR 

Part  removed,    43025 
National  direct  student  loan  grant  program 
Expected  family  contributions,    736 
Funding  procedures,    33398 
Independent  student  definition, 

47846  ^ 

PLUS  program  definition  and 

promissory  note,    33228,  41958 
Parent  loans  for  undergraduate  students 

(PLUS)  program,     17200 
Pell  grant  program 

Cost  of  attendance,    20737 
Expected  family  contributions,    736 
Family  contribution  schedule,    47846 
Special  programs  staff  and  leadership 
personnel  training  program,    17786, 
24938 
Student  assistance;  expected  family 

contributions,    736 
Supplemental  educational  opportunity  grant 
program 

Expected  family  contribution^    736 
Funding  procedures,    33398 
Independent  student  definition, 

47846 
PLUS  program  definition  and 
promissory  note,    33228 
Talent  search  program,    7604 

Consideration  of  prior  experience, 
24938 
Upward  bound  prog'am,    9158 

Consideration  of  prior  experience, 
24938 
Vocational  and  adult  education: 

Discretionary  program;  technical  [i 

amendments,    52997  I* 

PROPOSED  RULES 

Direct  grant  programs,  State-administered 

programs,  etc.  (EDGAR);  nonapplicability 
of  regulations  to  Chapter  2  of  Education 
Consolidation  and  Improvement  Act  of 
1981  progams,    6598 
Education  Appeal  Board;  hearings  concerning 
expenditures  under  Chapter  2  of 
Education  Consolidation  and 
Improvement  Act  of  1981,    6598 
Elementary  and  secondary  education: 

Disadvantaged  children;  financial  assistance 
to  local  educational  agencies  to  meet 
special  eduoational  needs,    6584 
Education  Consolidation  and   Improvement 
Act  of  1981 
Chapter     2     implementation     (block 

grants),     6598 
Chapter  1   implementation;  grants  to 
State  agencies  for  migratory  chil- 
1     drens  programs,  etc.,     54718 
Insular  areas;  consolidated  grant  applications, 

17420,  17424 
Museum  services  program,    56871  r-^ 


Postsecondary  education: 
College  work-study  program 

Expected  family  contributions,    33412 
Funding  procedures,    908 
National  direct  student  loan  program,    908 

Expected  family  contributions,    33412 
Pell  grant  program 

Expected  family  contributions,    33412 
Institutional  ac<x>untability  under 
alternate  disbursement  system,  19288 
Student  assistance  general  provisions; 
institutional  satisfactory  progress 
standards  and  adjudicatory  hearings, 
19288 
Supplemental  educational  opportunity  loan 
'  program 

Expected  family  contributions,    33412 
Funding  procedures,    908 
Privacy  Act;  implementation,    21096 

Extension  of  time,    30498 
Regulatory  agenda,    2080^,  48346 
Special  education  and  rehabilitative  services: 
Education  Consolidation  and  Improvement 
Act  of  1981;  Chapter  1  implementation; 
financial  assistance  to  State  agencies  for 
migratory      children      programs,      etc., 
54718 
Handicapped  children,  assistance  to  States, 
33836 
Schedule  of  briefings  and  hearings, 

»652,  40815 
Withdrawal  of  certain  provisions  and 
extension  of  time,    49871 ,  5431 1 
Handicapped  education,  personnel  training, 

52948 
Vocational  rehabilitation  service  projects; 
draft  availability,    5439 

NOTICES 

Accrediting  agencies  and  associations, 

nationally  recognized;  list,    25563,  27885. 
49699,  56385 
Accrediting  and  State  approval  agencies  to  be 
reviewed  under  special  procedure;  list; 
inquiry,    35547 
Agency  forms  submitted  to  OMB  for  review, 

50947 
Blind  and  visually  impaired;  vending  facility 
program  (Randolph-Sheppard  Act); 
arbitration  panel  decision,     15825 
Civil  Rights  Office: 

Annual  implementation  plan,    49698 
Final  annual  operating  plan,  1982  FY,    9900 
Proposed  annual  operating  plan,  1983  FY; 
inquiry,    46561 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Indian  Education  National  Advisory 
Council;  membership  nominations, 
18168 
Data  acquisition  activities  involving 

educational  agencies  and  institutions; 
inquiry,    7958 
Education  Appeal  Board  hearings: 
Appeals,    6688,  16368,  52262 
Applications  for  review,    6685 
Grants  to  local  educational  agencies  serving 
areas  with  concentrations  of  children 
from  low-income  families;  claim 
compromise  against  Colorado  State 
Department  of  Education,    7304 
Education  Statistics  National  Center; 

information  collection  and  data  acquisition, 
50541 
Elementary  and  Secondary  Education  Act; 
intent  to  waive  requirements:  . 

American  Samoa.    7482  i, 
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Grant  applications  and  proposals;  closing  dates: 
Bilingual  education;  training  projects 

program,    6917 
Biomedical  sciences  program,    28732 
Challenge  grant  program,    3823 
College  assistance  migrant  program,    6349, 

55991 
College  housing  program,    22028 
Cooperative  education  program; 
I         administration,  demonstration,  research, 

and  training  projects,     17109,  50945 
Cooperative  education  supplemental  funds 

program,    31038 
Desegregation  assistance  center  programs, 

16670 
Direct  grant  programs,  1982  FY; 

amendments  and  correction,    3821 
Discretionary  grant  programs,    26888, 
32682,  38384,  44832,  46735,  51787, 
52743,  53450 
Handicapped  projects,    26108 
Rehabilitation  services,     14748 
Education  for  public  service  program, 

fellowships,     13027 
Educational  opportunity  centers  program, 

2152.46881 
Educationally  deprived  children,  neglected 
or  delinquent;  compensatory  education 
programs,     17610 
Follow  through  program;  continuation 

awards,     14216 
Graduate  and  professional  study  fellowship 

program;  1983  FY,    49698 
Handicapped  children,  severely;  innovative 

programs,    27091 
Handicaoped  children's  early  education 
program 

Demonstration  grants,    53092 
Outreach  program,    53092 
State  implementation  grant  program, 
53091 
Handicapped  children's  model  program, 

3401 
Handicapped  research 

Research  and  training  centers,    24040 
Training  and  rehabilitation 

engineering  centers  and  research 
and  demonstration  and 
knowledge  dissemination  and 
utilrtation  projects,    37281.  40464 
High  school  e<jui valency  program,    6321. 

55990 
Interpreters  for  deaf  individuals;  training 

program,     1 1 548 
Law  and  government  studies  in  education; 

research  grants  program,    58343 
Law  school  clinical  experience  program, 

8809 
Law-related  education  program,    25045 
Migrant  education  programs 

College  assistance  applications; 

request  for  field  readers,    7304 
High  school  equivalency  program 
applications;  request  for  field 
readers,    7304 
Interstate  and  intrastate  codrdination 
program,     224 
Minority  institutions  science  improvement 

program,    42606 
National  diffusion  network  program,    4329, 

5929,  55265 
Pell  grant  program,    %%\0/^ 
Postsecondary  educationpr^Juests  for 
designation  as  historically  black 
institutions,    52263 


Postsecondary  education  improvement, 

7305 
Postsecondary  Education  Improvement 
Fund;  Mina  Shaughnessy  Scholars 
Program,    44384 
Refugee  children  transition  program,    21290 
Regional  education  programs  for 
handicapped  persons,    5928 
School  construction  program,     17108 
Special  needs  program,    3821 
Special  needs  program;  historically  black 

institutions,    S2262 
Special  programs  staff  and  leadership 

personnel  training  program,    27886 
Special  services  for  disadvantaged  students 

program,    5450,  358W 
State  educational  agency  programs  for  race, 
sfld^  and  national  origin  desegregation 
assistance,     1 667 1 
State  student  incentive  grant  program, 

58345 
Strengthening  program,     3822 
Strengthening  program  special  needs 

program;  supplemental  competitions  for 
institutions  serving  Hispanic  and  Native 
American  students,     52495 
Talent  search  program,    7481,46881 
Undergraduate  international  studies  a^d 
foreign  language  program,     14755, 
53766 
Unsolicited  proposals  program,    50737 
Upward  bdund  program,    47628 
Veterans'  cost-of-inst  ruction  payments 

program,     17327 
Women's  educational  equity  program;  new 
and  noncompeting  continuation  projects, 
6918 
Grantback  arrangements;  award  of  funds:" 
Arkansas,     18643 
District  of  Columbia,    23002 
North  Dakota,    27092  >     ' 

Oklahoma,     29306  \ 

Wisconsin,    20343  I      ' 

Guaranteed  student  loan  and  PLUS  Jjrograms;  ^ 

special  allowances,    5756 
Guaranteed  student  loan  program;  family 

contribution  schedule,     19086 
Handicapped  children,  severely;  innovative 
programs;  annual  funding  priorities, 
11547.27089  > 

Handicapped  Research  National  Institute: 
Funding  priorities,  1982  FY,    24038,  37268 
Proposed  funding  priorities,  1982  FY,    3028, 
21567,  54142 
Indian,  definition;  report  revision  and  inquiry, 

51788 
Institutional  aid  programs;  pre-application 

preparation  workshops,    49438 
Library  Services  and  Construction  Act; 

Federal  shares,    51787 
Meetings: 
Accreditation  and  Institutional  Eligibility 
National  Advisory  Committee,    6919, 
19199,  35032 
Adult  Education  National  Advisory  Council, 
13859,  18643,  25995,  35811,  46880,  56540 
Bilingual  Education  National  Advisory 
Council,     11764,15639,15823,15824, 
40690,  51606,  51607 
Black  Higher  Education  and  Bla^  Colleges 
and  Universities  National  Advisory 
Committee,    6061,  15825,  17327 
Career  Education  National  Advisory 

Council,     14217 
Community  Education  Advisory  Council, 
5450,  23197,  37951.  39714 
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Continuing  Education  National  Advisory 
Council,    24770,  26888,  38172,  50736 
Dependents'  Education  Advisory  Council, 

13860,  16670,  51469,  54529 
Education  Intergovernmental  Advisory 
Council,    22584,  23969,  29308,  34616, 
49700 
Education  Statistics  Advisory  Council, 

5289,  11920,  39882,  53766 
Ethnic  Heritage  Studies  National  Advisory 
-v^^      Council,    20021 

Excellence  in  Education  National 

Commission,    5757,  92tl,  16066,  20176, 
26427,  29699,  41162.  50945 
Financing  Elementary  and  Secondary 

Education  Advisory  Panel,    844,  12844, 
15156,  31038,40206.  53093 
Indian  Education  National  Advisory 

Council,     13026,  18946,  23197,  25761, 
29590,47459,51181 
International  Education  Programs  National 

Advisory  Board,    36883 
National  Assessment  of  Educational  Progress 
Assessment  Policy  Committee,    5940, 
24770,  32767 
Postsecondary  Education  Improvement 
Fund,  National  Board,     12377,  26180, 
28127,  38391 
Vocational  Education  National  Advisory 
Council,     18407,  19200,  23969,  24176, 
33531,  34816,  38964,  41162,  5P319 
Women's  Educational  Programs  National 
Advisory  Council,    80,  2507,  28985, 
,      38578,  57325 
Meetings;  Sunshine  Act,    2806,9135 
Parent  loans  for  undergraduate  students 
(PLUS)  program;  special  allowances, 
5756 
Postsecondary  education: 
Accrediting  and  State  approval  agencies;  list 
for  review  under  special  procedure, 
31917 
.  College  work-study  grant  program,     1 1057, 
11921.  15406 
Approved  systems  of  need  analysis, 

25761 
Fiscal  operations  report  and 

application  closing  date.     37608 
Sample  cases  and  expected  parental 
contributions;  publication.     17612 
National  defense  and  direct  student  loan 
programs  directory  of  designated  low- 
income  schools  for  teacher  cancellation 
benefits;  availability.     53307 
National  direct  student  loah  grant  program. 
11057,  11921,  15406 
Approved  systems  of  need  analysis, 

.  25761 
Fiscal  operations  report  and 

application' closing  date.     37608 
Sample  cases  and  expected  parental 
contributions;  publication,     17612 
Parent  loans  for  undergraduate  students 
(PLUS)  program;  applicable  interest 
rate  reduction  on  new  loans,    43998 
Strengthening  program,  special  needs 

program,  and  challenge  grant  program; 
transmittal  of  requests  for  designation  as 
an  eligible  institution  for  1982  FY,    3824 
Strengthening  program  and  special  needa 
program;  institutions  serving  hispanic 
and  native  American  students;  funding 
priorities,    52497 
Supplemental  educational  opportunity  grant 
piogrwn,    11037,11921,15406 
t 
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-     Approved  systems  of  need  analysis. 
25761 
Fiscal  operations  report  and 

application  closing  date.    37608 
Sample  cases  and  expected  parental 
contributions;  publication^    17612 
^vacy  Act;  systems  of  records,    24617,  27885 
Privacy  Act;  systems  of  records;  annual 
■     publication,     16829 
Privacy  Act;  systems  of  records;  matching 

program,    55003 
Regulatory  calendar,.    1662 
Senior  Executive  Service: 
Performance  Review  Board;  membership, 
^b3M68 
Upward  bound  program,    545! 
Upward  bdund  program;  request  for  field 
readers,    29308 

ELECTIONS 

See  Census  BureaiL 

Civil  Rights  Commission. 

Federal  Election  Commission. 

Justice  Department  i 

ELECTRIC  POWER 

See  Bonneville  Power  Administration.  ' 

Conservation  and  Renewable  Energy  Office. 
Economic  Regulatory  Administration. 
Federal  Energy  Regulatory  Commission. 
Reclamation  Bureau.  > 

Rural  Electrification  Administration. 
Southwestern  Power  Administration. 
Tennessee  Valley  Authority. 
Western  Area  Power  Administration. 

EMPLOYEE  BENEFIT  PLANS 

See  Comptroller  of  Currency.  ' 

Internal  Revenue  Service. 
Pension  and  Welfare  Benefit  Programs  Of/ice. 
Wage  and  Hour  Division. 

EMPLOYMENT  AND  TRAINING 
ADMINISTRATION 

RULES 

Comprehensive  Employment  and  Training  Act 
programs: 
Complaints,  investigations,  and  sanctions; 
correction  and  reaffirmation  of 
regulations  in  effect,     15988 
Job  Training  Partnership  Act;  State  job 

training  coordinating  councils  and  private 
industry  councils  establishment,  service 
delivery  areas  designation,    58492 
Reporting  and  recordkeeping  requirements, 

145 
Special  unemployment  assistance;  revocation, 

30238 
Unemployment  compensation: 
Ex-service  members;  implementation,    54696 
Ex-service  members,  remuneration  schedule, 

8344 
Federal  civilian  employees;  implementation, 
54686 
Worker  adjustment  assistance;  emergency 
extension,    43375 

PROPOSED  RULES 

Alien  temporary  agricultural  employment  in 
U.S.;  labor  certification  process,  adverse 
effect  wage  rates,    52198  * 

Employment  service  system: 
Labor  surplus  areas  and  areas  of 

unemployment;  classification,    23754 


30 


Job  Training  Partnership  Act;  advance  notice 

and  availability  of  draft  copies,    52725 
Job  Training  Partaership  Act;  State  job 

training  coordinating  councils  and  private 
.  industry  councils  establishment,  service 

delivery  areas  designation,    52197 
Regulatory  agenda.  For  references,  see  entry  . 

under  Labor  Department. 

NOTICES 

Alien  agricultural  employees,  temporary 
employment;  adverse  effect  wage  rates, 
37980 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Apprenticeship  Federal  Committee,    39920 
Comprehensive  Employment  and  Training  Act 
programs: 
Youth  programs  for  members  of  migrant  and 
other  seasonally  employed  farmworker 
families;  grant  applications  and 
allocation  of  funds,     17692 
Employment  transfer  and  business  competition 
determinations;  financial  assistance 
applications,     14235,  18073,  38436,  42660, 
47097,  50773,  53959  «« 

Federal  Supplemental  Compensation  Ac^; 
instructions  issued  to  State  employment 
security  agencies,     54706  .-^ 

Federal . Unemployment  Tax  Act: 
Reduced  credit  "cap";  determination  of 

States'  eligibility,    55540 
Unemployment  insurance  program  lettei^; 
publication,    29904 
Labor  surplus  area  classifications;  annual  list, 

24474 
Labor  surplus  area  classifications;  annual  list; 
additions,     112,  1060.  10923,  11996,  13431, 
18693,  29910,  35366,  44637.  52239,  56071 
Meetings: 
Apprenticeship  Federal  Committee,    24474 
Job  Training  Partnership  Act; 

implementation,     54574,  55540 
Unemployment  compensation;  extended  benefit 
periods: 
Alabama,    8428,  35367 
Alaska,    52239 
Arizona,    35367,  52239 
Arkansas,     1 19%,  31982,  47098 
California,    7547,  52239 
Delaware,     19814,  31982 
Illinoh.     1 1996 
■Indiana,    6501,31982 
Iowa,     8428,  47098 
Kansas,    35368 

Kentucky,    31982.  41223.  57585 
Louisiana.    31983,  52239 
Maine,    9595,  31982 
Maryland,     8428.  35367 
Massachusetts,     15436,  31984 
Miqiiigan,     10924 
Minnesou,     10924.  31984 
Mississippi.    4361 
Missouri,     13431,  31984 
Montana,     19249.  52239   - 
Nevada.    7547.  52239 
New  Jersey.     10924.  31984 
New  Mexico,    41224 
North  Carolina,    6502,  52239 
Ohio,    >362 
Oregon,    57788 
Pennsylvania,    6499 
Rhode  Island.    6500,  52239 
South  Carolina.    4362 
Tennessee.    6501.47099 
Utah.     10924,  52239  , 

Vermont,     10924,  36995 
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Virgin  liUnds.     15437,  4<J505 
^est  Virginia.     19250 
Wisconsin,    2421,  57585 
Adjustment  assistance:  ' 

AC.  Modes,    37979 

AC.  Williams  Co.,    23828  ^ 

A.  E.  Nettleton  Shoe  Co.,     19251 
A.  qpen  Forest  Products,  Inc.,    44895 
A.M.  General  Corp.,     15927 
A.P.  Parts  Co.,    24872 
A.  Soloff  &  Son  Co.,    19251 
A-One  Knitting  Mills,  Inc.,    20223 
Aarving  Displays,  Inc.,  et  al.,    46593 
Abbot  Fabrics,  Inc..     Ii234 
Aberdeen  Sportswear,  Inc.,    37979 
Abex  Corp.,     15927 

ABU-Garcia,  Inc.,     15927  " 

Accousti-Phase,  Inc.,    33564 
Acme  Leather  Sportwear,  Inc.,    15927 
Act  III.  Inc.,  et  al.,   .44632 
^t  III  Distribution  Center.    56935 
Adams  Co..     19251 
Adesol  Dress  Corp..    3646 
Adriatic  Original  et  al.,    26477 
Advance  Glove  Manufacturing  Co..    23828, 
V  44632 

Advanced  Technology  &  Testing.     1 1 342 
Advent  Corp.,     11342 
Aeolian  Pianos,  Inc.,  et  al.,    36994 
Aero  Manufacturing,    8894 
Aileen,  Inc.,    28177 

Airco  Carbon  et  al.,    29909  \ 

Al  Kamen  Coat,  Co.,  Inc.,    23828 
Al  Tech  Specialty  Steel  Corp.  et  al..    31450 
Alatex.  Inc.,    4768 
Albany  International  Corp.,    51639 
Albany  International  et  al.,     14235 
'  Alees  Shake  Mill,    8426 
Allegheny  Foundry  Co.,     14234 
Allegheny  Ludtum  et  al.,    3647 
Allen  Manufacturing  Co.,    21318 
Allen-Brandley  Co.,    21318 
Allied  Chemical  Corp.,    47483 
Allied  Corp.,     18074 
Allis-Chalmers  Corp.,    8894.  31980,  35885, 

44633 
Alpha  Portland  Cement  Co.,    14234 
Alphine  Togs.  Inc..    23828 
Alpo  Coat  Co.,  Inc.,    28177     ' 
ALU  Textile  Combining  Corp.  et  al.,    55051 
AM  Cable  TV  Industries,  Inc.,  et  al..     1061. 

51639 
American  Biltrite.  Inc.,     19251 
American  Bosch  Corp.  et  al.,    23603 
American  Handling  Equipment,  Inc.,    8426 
American  Lace,  Inc.,  et  al.,    41655 
American  Medical  Instrument  Corp.,     1062 
American  MotoK  Corp.  et  al.,    36484, 

51640,56930 
American  Motors  Sales  Corp.  et  al.,    53960 
American  Optical  Corp..    5491.  44895 
American  Pillow  Co..  Inc.,    37979 
American  Rehers  Zwime,  Ltd.,  et  al., 

20223.  53959 
American  Stamping  et  al.,    44635 
American  Steel  Foundries,     14234 
Ames  Coal  Co.  et  al.,    53534 
AMF,  Inc.,     14234 
AMI  Medical  Electronics,  Inc.,    15927, 

19251 
Amore  Chain  Co.,     18074 
AMPCO-Pitteburgh  Corp.,    44895 
AmstarCorp.,    37979,51639 
Anaconda  Minerals  Co.,    33564,  52804 
Anamax  Mining  Co.,    44895 
Anchor  Hocking  Corp.  et  al.,    39921,40505 
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Anderson  Development  Corp.,    14234 

Andrew  Bruce  Fashions,  Ltd.,    8427 

Andrew  knit,    56935 

Androme  Leather  Corp.,    28177 

Angela  Manufacturing  Co.,  Inc.,    21318 

Angelo  Productions,  Ltd.,    44895  y 

Anita  Foundation,  Inc.,    31449 

Apeco  Corp.,    24872 

Apex  Handbags,    26945 

APT  Corp.,    40505 

Aquarius  Dyeing  &  Finishing  I^.,    29903 

Aquarius  Shoe  Co.,    31449 

Arbaba  Sportswear,  Inc.,  et  al.,    23602 

Arista  Knitwear  Manufacturing  Corp.,    8894 

Armco,  Inc..  et  al.,    14803^,  27638,  53959 

Armstrong  Rubber  Co.,    37979 

Amo  Moccasin  Co.,    41656 

ARP  Instruments,  Inc.,    23828 

Arrow  Co.,    25792,44635 

Arrowhead  Sportswear,    31980 

Art  Shirt,  Ltd.,     18074 

Arvin  Industries,  Inc.,    14234,  S693S 

Arvin  Outerwear,  Inc.,    24872,  39002 

ASARCO,  Inc.,  et  al.,    36483,  44895,  52804 

Ashland  Oil,  Inc.,    29903 

Asutic  Corp.,     1059 

Atlantic  Sportswear,  Inc.,    28177  w 

Atlantic  Steel  Co.  et  al.,    31981 

Aurora  Undergarments  Co.,  Inc.,    31449 

Auto  Specialities  Manufacturing  Co.,    44895 

Automatic  Feed  Co.,    3646 

Avante  Fashions,  Inc.,    24872 

Avanti  Co.,    31980 

Avondale  Mills,    28177 

B  &  B  Coat  Corp.,    3646  ^-^ 

B  &  W  Shake  Co.,  Inc.,    3646 

Babcock  &  Wilcox  Co.  et  al.,     18074,  33565 

Baker  Material  Handling  Corp.,    30324 

Bakers  Park  Mining  &  Milling  Co.,    37979 

Baltimore  Luggage  Co.,    41656  i 

Bardstown  Manufactors,    31980  I 

Barker  Engineering  Corp.,    9598    ' 

Baros  Coat  &  Suit  Corp.,    26945  *' 

Basic  Aluminum  Casting  Co.,    24872 

BaU  Shoe  Co.,  Inc.,  et  al.,    42188 

Batino  Fashions,    8894 

Bayly  Manufacturing  Co..    51639 

Bayview  Cedar  Products,  Inc.,    31980  . 


Beach  Engineering,  Inc.,    7546  > 

Beauti-Full  Women,  Inc.,    23828        * 

Beaver  Metal,    31980 

Beaverton  Plastics,  Inc.,    31980 

Beekay  Fashions,  Inc.,    28177 

Bell  &  Howell  Co.,    19251 

Belmont  Sportswear,    52804  ^ 

Ben  Shiffrin,  Inc.,    31980 

Benchmasters,  Inc.,    18074 

Bender  Brothers  Spoi^wear,  Inc.,    14803 

Bendix  Corp.,    14234 

Berkeley-Davis,  Inc.,    44895 

Bemardi  Fashions,  Inc.,    23828' 

Bertsch&Co.,    8894 

Bessco  Holding  Corp.  et  al.,    44632 

Best  Coat  Co..  Inc.,    23828 

Betex  Corp.,    31980 

Bethlehem  Steel  Corp.  et  al.,    9596,49113, 

50773 
Big  Mountain  Coals,  Inc.,    57787 
Bird  &  Son,  Inc.,    11342 
Bishop  Coal  Co.  et  al..    491  \kI 
Bitner  LmColn  Mercury.  jH^JS,  55052 
Black  Pine  Mine  C^    S28M 
Blue  Bird  Producu  Co.,    15927 
Blue  Ridge  Shoe  Co.,    21318 
Bluestone  Coal  Corp.,    54573 
Bobbie  Brooks  Corp..    21318 


Bomar  Crystal  Co.,    37980, 

Bon-Art  Industries,  Inc.,  et  al.,    26947, 

54573 
Boonton  Molding  Co.,    20223 
Boss  Manufacturing  Co.,    41656 
Bozak,  Inc.,    23828 
Bradbum  &  Brooks,    41656 
Braddock  Frosted  Foods,  Inc.,    39001 
Brave-Moc,  Inc.,    24872 
Breckenridge,  Inc.,.    52804  / 

Breckenridge  et  al.,    3219   ' 
Brentwood  Sportswear,  Inct,    1059 
Brewster  Finishing  Co.,  Inc.,    31980 
Brickhan  Stamping  Co.,    14803 
Bridon  American  Corp.  et  al.,    37979 
Brigham  Apparel  Corp.,    56935 
Brigham  Sportswear,    56W3 
Bristol  Locknut  Co.,    14234 
Broderick  &  Bascom  Rope  Co.,    3646 
Brooks  Shoe  Manufacturing  Co.,  Inc., 

54573 
Brother  Sportswear,  Inc.,    29903 
Brown  Boveri  Electric,  Inc.,    56935 
Brown  &  Sharpe  Manufacturing  Co.,    40505 
Brown  Shoe  Co.,     11342,  30324 
Brunswick  Corp.,    8427,  24872 
Bunker  Hill  Co..     18075 
Burgher  Shingle  Ridge,  Inc.,     1059 
Burlington  Industrial  Fabrics  Co.,    23828 
Burroughs  Corp.,    44633 
Butler  Furniture  Industries,  Inc.,     11342 
Butte  Knitting  Mills,    31980 
Buxton,  Inc.,    33564 
C.A.M.,    23828 
C  &  M  Coat  Co.  Inc.,    18074 
Cal  Feather  Products,    11996,  14236 
Calgon  Corp.,     1059,  3647 
Callins  Industries,  Inc.,    31980 
Camden  Casting  Center,    30324 
Cameron  Manufacturing  Co.,    54S73 
Canal  Sportswear.  Inc..    40505 
Canton  Malleable  Iron  Co.,    57787 
Canton  Textile  Mills,  Inc.,    31449 
Capital  Chrysler  Plymouth  of  Montgomery. 

Inc.,    42216.49116 
Carmen  Athletic  Industries.  Inc..    54573 
Camivale  Bag  Co.  et  al.,    12402 
Carole  Curtis,  Inc.,    21318 
Carroll  Shoe  Co..    21318 
Cashiers  Manufacturing  Corp.,    20223 
Caterpillar  Tractor,     1062         . 
CCS  Industries,  Inc.,    52804    I 
CCS/Hatfield  Wire  &  Cable  et  al.,    15928 
Century  Glove,  Inc.,    37979 
Cerden  &  Son  Manufacturing,  Inc.,    15927 
Champion  Spark  Plug  Co.,    39001 
Char-Len  Handbags,  Inc.,    14234 
Charles  M.  Reeder  &  Co..  Inc..    31449 
Charleston  Garment  Co.,    51639 
Charley  Co.,  Inc.,    47483 
Charming  Miss  Fashions,  Inc.,    28177 
Cheboygan  Manufacturing  Co.,    29903 
Checker  Motors  Corp.,    53959 
Chester  County  Sportswear,    31449 
Chicago  Pneumatic  Tool  Co..    23828 
Christenson  Brothers  Shake,  Inc..    11342 
Christopher  Dyeing  &  Finishing  Co.,  Inc., 

21318  I 

Chrysler  Corp.,    2421,4768     I 
Cincinnati  Rubber  Manufacturing  Co.,  Inc., 

15927 
Cinderella  Knitting  Mills,  Inc.,    14234 
Classic  Dress  Co.  et  al.,    18075,52804 
Classic  World,    9598 
Claybume  Highlands  Corp.,    20223 
Oaybume  Manufacturing  Corp.,    20223 


Cleveland  Metal  Products  Co.,    4768 

Climette,  Inc..    30324 

Clinton  Mills  of  Geneva,    37979 

Clover  Fashions,  Inc.,    14234 

Cluett,  Peabody  &  Co.,  Inc.,    25792,  44635 

Coats  Plus.  Inc..    23828 

Coccia  Manufacturing  Co.,    15927 

Cold  Metal  Products  Co.,    52804 

Colorguard  Corp.,    20223 

Columbian  Chemicals  Co.,    29903,  41656 

Columbiana  Pump  Co.,    53959 

Commerical  Honing  of  Detroit,  Ltd.,    56935 

Compressed  Gas  Cylinders  et  al.,    19250 

Conca  D'oro,  Inc.,    20223 

Concord  Coats,  Inc.,    47483 

Conlin  &  Roberts,     15927 

Consolidation  Coal  Co.,    57787 

Consumer  Electronics  Div.,    31449 

Continental  Copper  &  Steel  Industries,  Inc., 

52^58 
Continental  Rubber  Works,    20223,  39919 
Coos  Head  Timber  Co.,    23828 
Cosmic  Fashions,    28177 
County  Fair  Toy  &  Novelty  Corp.  et  al.,   . 

5492,  41656 
Courtney  Garment  Apparel.    44895 
Cousin's  Fashions.     19251 
Cowden  Manufacturing  Co.,    40505 
CPC  International,  Inc.,    23828 
Cracker  Barrel  Dress,  Ltd.,    18074 
Crawfton  Coat  Co.,    1925! 
Crescent  Knitting  Mills,  Inc..     19251 
Crocker  Technical  Papers,  Inc.,    40505 
Cromtpon  Sl  Knowles  Corp.,    33564 
Crossville  Rubber  Products,  Inc..    4768 
Crown  Leather  Finishing,    29903 
Crown  Pants  Co.,    25792 
Crown  Zellerbach,    51^39 
Cummins  Engine  Co.,    5491 
Cyprus  Metallurgical  Processes  Corp., 

50773      • 
D.  L.  Auld  Co.,    3646 
D.  Look  Sportswear  Corp.,    2422 
Dana  Corp.,    16434 
Dante  Fashions,  Inc.,     19251 
David  Knit,    31980 
Davis  Coal  Co..    56935 
Davis-EN-Tech  et  al.,    39001 
Day  Mines.  Inc.,    19251 
Dayton  Malleable.  Inc..    7546 
Dayton-Waither  Corp..    7546 
Dearborn,  Inc.,    39001 
Debra  Knit,    56935 
Debra  Sportswear,  Inc.,    49116 
Decision  Makers,  Inc..     14234 
Dee  Knitting  Mills,    25792 
Dee  Sportswear.  Inc..    40505 
Deere  &  Co..    7546 

Defiance  Screw  Machine  Products.    50773 
Del-Ba-Coat,  Inc.,    14234 
Delaware  Alloy  Forge  Co.,    52804 
Delcor  Fashions  Co,  Inc.,    53959 
l)elton,  Ltd.,    39001  I 

Deltrol  Controls,    26945 
Denuply,  Inc.,    51639 
Dentsply  International,  Inc.,    51639 
DeSoto  Mining  Co..  Inc.,    56935 
Diamond  Coat.    1059 
Diane  Handbags,  Inc.,    3646 
Dietz  A  Co.,  Inc.,    56935 
DigtUi  Watch  Department,    31980 
Dippy  Knits,  Inc.,    25792 
Donner-Hanna  Coke  Joint  Venture,    57787 
Door-Man  Manufacturing  Co.,    29903 
Doreen  Fashions,    25791 
Dr.  Scholl  Shoe  Factory,    46593 
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Driver-Harris  Co.,    40505 
Dubach  Manufacturing  Co.,    35885 
Duke  of  Hollywood  Co.,    1 8074 
Duquoin  Packing  Co.,    33564 
Durant  Sportswear,    52804 
Duvid  Sportswear,     14234 
Dynamic  Instrument  Corp.,    36995 
E  &  M  Coat,  Inc.,     1059 

E.  Norris  Brown  Co.,  Inc.,    30324 
East  Side  Lighting,    9598 

Eastern  Blouse  Manufacturing  Co.,    40505 

Eaton  Corp.,    47483 

Elanjay  Corp.,     1059 

Elco  Coat  Co.,  Inc.,    35885 

Elder  Manufacturing  Co.,    18075 

Electric  Apparatus  Co.,    15927 

Electro- Voice,  Inc.,    21318 

Electromech,  Inc.,    11342 

Electronic  Memories  &  Magnetics  Corp., 

18075 
Elizabeth  Fashions,  Inc.,    3646 
Elk  Creek  Cedar,  Inc.,    5491 
Ella  Coat  Co.,    23828 
Elliott  Co.,    36995 
Elliott  Sportewear,    52804 
Elton  Fashions,    23828 
Eltra  Corp.,     1059,  20223 
Ely  &  Walker,  Inc.,    28177 
Elyria  Manufacturing  Corp.,    1S927 
Embassy  Produce  Corp.,    39001 
Emerson  Electric  Co.,    2423 
Emil  Fashions,  Inc.,    1059 
Empress  Sport  Togs,  Inc.,     1062 
Enro  Shirt  Co.,    1059 
ESS,  Inc.,    37979 
Essex  Group,  Inc.,    11342 
Ethel  Manufacturing,  Inc.,    33564 
Eufaula  Fashions,    56935 
Eugene  Rothmund,  Inc.,    1062 
Eutaw  Manufacturing,    8894 
Evans-Hampden  Shoe  Corp.,    37979 
Ex-Cell-O  Corp.,    14234,  20223 
Exide  Corp.,    3646 

F.  A.  Neider  Co.,    19251 

F  &  D  Ladies'  Coats  &  Suits,  Inc.,    26945 

F.  L.  Smidth  &  Co.,    44895 

F/V  Cape  Windy,    24872 

F/V  Northern  Lights,    24872 

FA'  Seal,    24872 

Fabrics  America  Group,    24872 

Fftir-Tex  Mills,  Inc.,    33564 

Fairview  Tubular  Products,  Inc.,    11342 

Fairy  Tale  Children's  Wear,    24872 

Fashion  Specialties,    41656 

Fashions  By  Ande,  Inc.,    14234 

Favorite  Footwear,  Inc.,>-2423 

Feddera  Automotive  Components  Co., 

20223 
Federal  Screw  Works,    30324 
Felix  Play  Time,  Inc.,    37979 
Fenton  Art  Glass  Co.,    44633 
Fenway  Manufacturing  Co.,    18075  , 
.     Feuer  Leather  Corp.,    29903 

Fiat  AUis  North  American  Operations,  Inc., 

24872 
Fiesta  Fashions,  Inc.,    24872 
Finetone  Knitting  Mills,  Inc.,    28177 
Firestone  Tire  &.  Rubber  Co.,    23828,  51639 
Fisher  Controls  International,  Inc..  et  al., 

6739,49116 
Fitchburg  Foundry,  Inc.,    56935 
Fitzgerald  Plating  Co.,    31980 
Five  Sons,    24872 
Fleetline  Industries,  Inc.,    26945 
Flo-Nor  Corp.,    18074 
Florsbeim  Shoe  Co.,    1 1342,  15927,  18074 
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Fluid  &  Electric  Control  Co.,    35885 
Fly  Manufacturing  Co.,  Inc.,    20223 
FMC  Corp.,    9598,  14234,  20223,  31980 
Ford  Aerospace  &  Communications  Corp., 

20223  . 
Ford  Motor^.,    1059,  5491,  8894,  31449, 

41656,  5*59 
Ford  Motor  Credit  Co.,    53959  * 

Fortune  Fashions,  Inc.,    3646 
Foster  Grant  Co.,  Inc.,    53959 
Fox  Shoe  Manufacturing  Corp.,    23828 
Frank  Foundries  Corp.,    8894 
Franklin  Apparel  Co.,     52804 
Franklin  Brass  Foundry,    ^0773 
Freddi-Gail,  Inc.,    21318 
Freeman  Shoe  Co.  et  al.,    14803 
Friend  Manufacturing  Corp.  et  al.,    50774 
Frier  Industries  Distribution  Corp.,    47483 
Fulton  Shirt  O?.,    56935 
Fur  Modes,  Inc.,    30324 
FX  Systems  Corp.,    7546 
G.C.  Fashions,  Inc.,    23828 
G.C.  Lingerie  Corp.,    15927 
G  &  M  Fashions;  Inc.,    44633 
G  &  R  Knitting  Mills,  Inc.,    52804 
GTE.  Products  Corp.,    23828,  33564 
Gaines  Co.,    3646 

Galileo  Electro-Optics  Corp.,    14234 
Gallant  International,  Inc.,    26945 
Gang's  All  Here,  Inc.,    52804 
Garden  City  Apparel  Co.,    1062 
Garrison  Stove  Works,  Inc.,    11342 
Gastrans,  Inc.,    8428 
Gay  Coat  Co.,  Inc.,    24872 
General  Electric  Co.,    1059,  3646,  11342, 

15927,  18074,  19251,  21318,  37979, 

39001,  44895,  51639,  56071,  56935 
General  Motors  Corp.  et  al.,    7894,  9597, 

26945,  46160,  56932 
General  Refractories,  Co.,    37979 
General  Tire  &  Rubber  Co.,    8895,  24872 
George  E.  Keith  Co.,    7546 
Georgetown  Ferreduction,    39001 
Georgetown  Steel  Corp.,    39001 
Gerity  Schultz,    41656 
Gianna  Originals,    28177 
Gibson,  Inc.,    44895,  55053,  56934 
Gilbert  Shoe  Co..    29903 
Gilda  Fashions,  Inc.,    19251 
Gillette  Industries,  Inc.,    30324 
Glass  City  Tool  &  Die  Co.,    31980 
Glendale  Mills,  Inc.,    15927 
Global  Systems  Corp.,    44895 
Gold-EE  Fashions,  Inc.,    24872 
Goodyear  Tire  &  Rubber  Co.,    30324 
Gracinda  Fashions,  Inc.,    24872 
Grafton  Apparel  Manufacturing  Co.,  Inc., 

23828 
Grance  Coat  Co.,    11342 
Grand  Fashions,  Inc.,    39001  * 

Grand  Ford,  Inc.,    31980,  39920 
Grand  Transformers,  Inc.,    35885 
Grayslake  Gelatin  Co.,    52804 
Greene  Manufacturing  Co.,    31980 
Greentree  Fashions,    9598 
Greenville  Steel  Car  Co.,    40505 
Grico  Manufacturing,  Inc.,    40505 
Grocery  Store  Producu  Co.,    29903 
Guida  Wood  Heel  Co.,  Inc.,    18074 
Gulf  OU  Corp.  et  aJ.,    29903 
Gulf  &  Western  Industries,  Inc,    41656 
Gulf  &  Western  Manufacturing  Co.,    18074 
Guterl  Special  Steel  Corp.,    52804 
H  &  D  Sporuwear,  Inc.,    14234 
H.  L.  Friedlen  &  Co.,  Inc.,    7545 
H  *  R  Johnson.  Inc.,    40505 
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H.  Swoboda  A  Sons,    7545 

H.  W.  Carter  &  Sons,    23602,  33564 

H.  W.  Gossard  Co.,  Inc.,    20223,  54573 

H-F  Manufacturing  Co.,    15927 

Haarmann  Steel  Corp.,    51639 

Hadron,  Inc.,    35367 

Hamilton  Digital  Controls,  Inc.,    14234 

Hampshire  Manufacturing  Co.,    35885 

Hanna  Furnace  Corp.,     52804 

Harbison- Walker  Refractories,    41656 

Harvey  Manufacturing  Corp.,    25792 

Hawaiian  Comercial  &  Sugar  Co.,    56071 

Hefty  Tractor  Co.,  Inc.,    35885 

Helen  Coat  Co.,  Inc.,    35885 

Helin  Tackle  Co.,    47483 

Herbert  Kenzer,  Inc.,    15927 

Herd  Seeder  Co.,  Inc.,    19251 

Heriuge,  Inc.,    57787 

Hertford  Apparel,    2423 

HI-LO  Manufacturing  Corp.,    40505 

Hide-Away  Creations,  Ltd.,    18074 

High  Fashion  Sportswear,  Inc.,    28177    - 

Hillcrest  Garment  Co.,  Inc.,    7545 

Hilo  Coast  Processing  Co.,    56071 

Himilton  Cedar  Products,  Inc.,    40505 

Hinsdale  Manufacturing  Co.,  Inc.,    54573 

Hipwell  Industries,  Inc.,    29903 

Holly  Sugar  Corp.,    54573 

Homemaker  Industries,  Inc.,    14234 

Honey  Bunch  Handbags,  Inc.,    54573 

Hoover  Universal,  Inc.,    1059 

Houdaille  Industries,  Iqc,    3220 

HRH  Knitting,    30324 

Hudson  Pants  Co.,    28177 

Humboldt  Products,  Co.,    21318 

Hunter  Offshore  Enterprises,    24872 

Hum  Shingle  Co.,    19251 

Huron  Forge  &  Machine  Co.,    23828 

Hyde  Park  Chemical  Corp.,    19251 

HysterCo.,    23828,40505 

I  &  S  Shoe  Co.,  Inc.,    20223 

I.S.  Sutton  &  Sons,  Inc.,    21318 

lAI  Co.,  ,23828 

ICL,  Inc.,    23828 

IMCO  Service,  Inc.,    51639 

Imerman  Industries,  Inc.,    20223 

Imperial  Camera  Corp.,    29903 

Imperial  Glass  Corp.,    7896,  24873 

Imperial  Optical  Manufacturing  Co.,    26' 

Indianapolis  Glove  Co.,    14234 

Industrial  Electronic  Rubber  Co.,    142 

Industrial  Strainer  Co.,    3646 

Inferno  Fashions,  Inc.,    52804 

Inter-Lakes  Steel  Product  Co.,    4768 

International  Harvester  Co.,    15927,  3^80, 

39923 
International  Hat  Co.,    24872 
International  Mill  Service,    52804 
International  Shoe  Co.,    7546,  15927^19251, 

Internationa]  Telephone  &  Telegiiph^Bfct  r 

8894,  50773 
ISG  Extrusion  Toolings,  Inc., 
Italcraft,  Inc.,    23828 
J.B.  Coat,  Inc.,    28177 
J.  C.  Glenzer  Co.,    18074 
J.C.  Manufacturing  Co.,  Inc.,    2|1 
J.C.  Sportswear,  Co.,  Inc.,    248 
J.F.  McElwain  Co.,    23828 
J.H.  Apparel,    1062 
J.P.  Stevens  &  Co.,    i0223 
J  &  V  Products,    3646 
J  &  W  Cedar  Products,    3646 
J.X.  Palms  Co..    14234 
Jacana  Sportswear,  Inc.,    7546 
Jack  Winter,  Inc.,    19251 
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Jackie  Stuart,  Inc.,    1059,  28177 
Jacoby-Bender,  Inc.,    7896,  39922 
'        Jafree  Shirt  Co.,  Inc.,    31092 
-     James  Textile  Corp.  et  al.,    28178 
Jay  Clothing  Industries,    25792 
Jay  Garment  Co.,  Inc.,    7545 
Jeep  Corp.,    56935 
Jeri  Morton,  Inc.,     18076,  19251 
Jersey  Fashions,  Inc.,     19251 
Jersey  Made  Fashions,  Inc.,    23828 
Jo  Gal  Shoe  Co.,    28177 
John  Demolet  Lincoln  Mercury,  Inc.,  ' 

18074 
Jonathan  Logan,  Inc.,    37979 
Jonathan  Logan  Transfwrtation,    31980 
Jones  &  Laughlin  Steel  Corp.,    41656,  47483 
Juliet  Footwear  Co.  Inc.,    37979 
Julius  Resnick,  Inc.,    7545 
Junior  Colony  Fashions,  Ltd.,    25792 
K  &  R  Sporuwear,  Inc.,     18074 
K.T.  Plas,  Inc.,    9598 
Kaiser  Steel  Corp.,    29903,  31980 
Karg  Brothers,    29903 
Karg  Finishing,    29903 
Ka'u  Sugar  Co.,  Inc.,    56071 
Kaye  Coat  Co.,  Inc.,    8431,  15927 
KedsCorp.,    23828 
Kekaha  Sugar  Co.,  Ltd.,    54573 
Kelly  Park.  Ltd.,    1059 
Kenco  Warehouse  Distributors,  Inc.,    31980 
Keystone  Fireworks  Manufacturing  Co., 

7546 
Keystone  Group,    4768 
Kim  Fashions,    31980 
Klingman  Brothers,  Inc.,     3646,  15928 
KMC  Stampings,    54573 
KMMCO,  Inc.,    50773 
Knapp  King-Size  Corp.,    40505 
Knit  Studios,  U.S.A.,  Inc.,    35885 
Knudsen  Pole  Co.,    23828 
Kokanee  Cedar  Sales,  Inc.,    37979 
Kork  Ease,  Inc.,    36995 
Kransco  Manufacturing,  Inc.,    4768 
Kravex  Manufacturing  Co.,    37979 
Krown  Manufacturing  Co.,  Inc.,    26945 
KY  &  J  Shake  Co.,    41656 
L.  E.  Smith  Glass  Co.,  Inc.,    52804 
Lacks  Industries,  Inc.,    20223 
Laconia  Shoe  Co.,  Inc.,    31449 
Lactona  Corp.,    37979 
Lady  Arrow, '  7546 

Lady  Elizabeth  Sportswear  Corp.,    37979 
Lakeland  Manufacturing  Co.,     14803 
Lambertville,  Ceramic  Manufacturing  Co., 

36995 
Lamson  A  Sessions  Co.,    5491 
Lancas'ter  Glass  Corp.,    35885 
Lane  Cedar  Products,  Inc.,    8894 
Lanthier  Foundry  &  Machine  Co.,    51639 
Lapeer  Meul  ProducU  Co.,    21318 
Larry  Mazzuca  Buick,  Inc.,    31980 
.^   Lawrence  Manufacturing  Co.,  Inc.,    20223 
Leader  Metal  ProducU,  Inc.,    5491 
Lear  Siegler,  Inc.,    21318 
Leather  Sports,  Inc.,    23828 
Lee  Tire  &  Rubber  Co.,    33564 
Leslie  Fashions,  Inc.,    7546 
Levi  Strauss  A  Co.,     15927 
LGAM  Manufacturing  Co.,    40503 
Libbey-Owens-Ford  Co.,     11342       | 
Liberty  Fashions,  Inc.,    26945 
Lihue  Planution  Co.,    54573 
Limerick  Footwear,  Inc.,    40505 
Linden  Manufacturing  Co.,    23828 
Lisa  Dress  Co.,  Inc.,    491 16 
Little  Prince  Corp  .    52804 


Litton  Systems,  Inc.,     14234 

Livingtston  Fashibns,    56935 

Lloyd  Tool  &  Manufacturing  Corp.,    33564 

Lloyd's  Electronics,  Inc.,    33564 

London  Knitting  Mills,    37979 

Lone  Star  Industries,  Inc.,    7546 

Long  Island  City  Coat  &  Suit  Corp.,     14234 

Long  Island  Coat  &  Suit  Co.,     14236  - 

Longview  Booming  Shakemill,     15927 

Lou  Levy  &  Sons  Fashions,     19251 

Loungewear  By  Georgie  Keyloun,  Inc., 

35885 
Lukens  Steel  Co.,    23828 
Lydall,  Inc.,     1059 

M  &  A  Manufacturing,    7546  t 

M.C.S.  Fashions,  Inc.,    23828 
M.  O.  Dorby,  Inc.,     14803 
M.  Shower  &  Co.,     1062  #. 

Madison-7,  Inc.,    35885 
Magic  Marker  Corp.,     18074J 
Maid  Lingerie,  Inc.,    31449       ,  t 

Main  Gate  Ltd.,     1059  ' 

Main  Street  Fashions,    37979 
Maiden  Mills,  Inc.,    40505 
Manhattan  Fashions,  Inc.,    52804,  55052 
Manner  Handbag  Co.,    51639 
Manny's  Outerwear,  Inc.,    23828 
Marco  Electric  Manufacturing  Co.,    8894 
Marcraft  Recreation  Corp.,    23604 
Margaret  Fashions,    56935 
Mari  Bar  Industries,    30324 
Marine  Optical,  Inc.,    9598 
Mario  Sportswear  Co.,  Inc.,    14234 
Marion  Power  Shovel,    21318 
Marline  Undergarments  Co.,    37979    ■ 
Maroshel  Mills,  Inc.,    29903 
Martin  Greenfield  Clothiers,  Ltd.,    44633 
Marvel  Undergarment  Co.,  Inc.,    52804 
Mass  Machine  &  Stamping,  inc.,    56935 
Massey-Ferguson,  Inc.,  et  al.,     15929 
Matex  Knitting  Mills,  Inc.,    33564 
Matsushiu  Industrial  Co.,    52804 
Mauna  Kea  Sugar  Co.,  Inc.,    56071 
Maury  Manufacturing  Co.,    52804 
Maynower  Coat  Co.,     15927 
Mayflower  Coat  Manufacturing  Co.,    23828 
MCA  Knitts,  Inc.,    49116 
McBryde  Sugar  Co.,  Ltd.,    56071 
McCordCorp.,    23602 
McDonald  Dairy  Co.,    52804 
McGrew  Brothers  Sawmill,  Inc.,     15927 
McLaughlin  Co.,    1059 
MCM  Coat  Co.,  Inc.,    24872 
Meco  Knitting  Mills,     14234 
Medusa  Cement  Co.,    57787 
Melville  Corp.  et  al.,     14234,  20223 
Mercer  Coat  Co.,    37979 
Mercer  Dress,    31980 
Merchandising  Co.,    41656 
Merchants  Metals,  Inc.,    41656 
Merck  &  Co.,  Inc.,  et  al.,    3647,  8429 
Merek,  Inc.,    40505 
Merit  Clothing  Co.,    5491 
Merit  Plastics,  Inc.,     1062 
Mesu  Machine  Co. ,    3 1 980 
Metalloy  Corp.,    7546 
Miami  Express,  Inc.,     15927 
Michel  Coat,  Inc.,     11342 
Michigan  Plating  A.  Stamping  Co.,    47483 
Microdot  Manufacturing,  Inc..    21318,  26948 
Middle  Atlantic  Precision  Steel,  j  52240 
Middletown  Leather  Co.,    23828 
Midland  Steel  ProducU  Co.,    23828 
Midsute  Sporuwear,    52804 
Midway  Shake  Co..    8429 
Mighty-Mac,  Inc.,    3220 


Employment 

Mil  Garment  Co.,  Inc., '  23828 

Milwaukee  Glove  Co.,    21318 

Milwaukee  Spring  Co.,    51639  • 

Milwaukee  Toole  &  Equipment  Co.,    23828 

Mirando  Manufacturing  Co.,  Inc.,     15927 

Missouri  Resource  Service,    56935 

Misty  Harbor,  Ltd.,    8894 

Misty  Manufacturing,    8894 

Mitchell  Apparel.  Inc.,     15927 

Mitchell  Industries,  Inc..    23828 

Mitchell  Manufacturing  Co..  Inc.,    37979 

MKDCorp.,    25792 

Modem  Coat  Annex,  J28177 

Modem  Tool  &  Die  Co.,    15927 

Modine  Manufacturing  Co.,     192^51,  20223 

Modulus  Corp.,    8894 

Mold  Masters  Co..    23828 

Mold-A-Matic.  Inc.,    37979 

Molded  Acoustical  ProducU  of  Michigan, 

Inc.,    54573 
Monsanto  Plastics  &  Resins  Co..    9598 
Montgomery  Traps,  Inc.,    33564 
Morgan  Shirt  Co.,     14234 
Morton  Chemical  Co.,    39001 
Moss  Sporuwear,  Inc.,     14234 
Mount  Vemon  Mills,  Inc.,    54573 
Movie  Star,  Inc.,    9598 
MSM  Coat  Co.,  Inc.,    4768 
Munsingwear.  Inc..    7546,  11342 
Musgrove  Milling,    3646 
N.E.B.  Jean  &  Sporuwear  Co..  Inc.,    20223 
Natalie  Ann  Fashions,  Inc.,    1062        > 
Natalie  Fashions,  Inc.,    14803 
National  Fiber  Glass  Products,    4768 
National  Garment  Co.,    41656  * 

National  Packing  Co.,    52804 
National  Standard  Co.,    20223 
National  Sugar  Reflning  Co.,    33564 
National  Torch  Tip  Co.^  Inc.,    54573 
Neimor  Contractors,  Inc.,     1059 
New  England  Drawn  Steel  Co.,  Inc.,    37979 
New  York  Imperial  Foundations,  Inc., 

44895 
Niagara  Plastics  Co.,    9598 
Nickoletta  Fashions,  Inc.,    3646 
Norah  Fashions,    53959 
Norris  Industries.  Inc.,    39002,  57787 
Norrwock  Shoe  Ca,     1062,  8429 
North  Berwick  Miljs,    51639 
North  Hoquiam  Cedar  Products,  Inc., 

23828 
North  Shore  Shake,  Inc.,    3646,  15930 
Northem  Electric  Co.,    49116 
Northwestern  Steel  A  Wire  Co.,    9598 
Norton  Laboratories,  Inc.,    37979 
NRM  Corp..    50773 
Oahu  Sugar  Co..  Ltd..    54573 
Oak  Rubber  Co.  et  al..    14234 
Old  Mr.  Boston  Distiller  Corp.,    14803 
Olokele  Sugar  Co.,  Inc.,    56071 
Olympian  Products,  Inc.,    33564 
OMB  Associates,  Inc.,    44633  \) 

Onyx  Blouse  Co..  Inc..    39001 
Oomphies.  Inc..    31980 
Opelika  Manufacturing  Corp..    20223 
Outboard  Marine  Corp.,    50773 
Owens  Illinois.  Inc..    4768 
Oxford  Fashions,    56935 
Oxwall  Tool  Co.,    31092 
PDA.  Coat  Corp.,     11342 
P.F.  Industries,  Inc.,    8430 
Pacific  Highland  Cedar  Products,  Inc., 

18074 
Pacific  Machinery,    57787 
Pacific  Trail,  Inc.,    40505 
Page  Plastics,  Inc.,    20223 
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PanUsote,  Inc.,    15927 

Paragon  Gears,  Inc.,    39001 
\  Paragon  Leather  Services,  Inc.,    5491 

Paris  Knitting  Mills,  Inc.,     1059 

Park  Fashions,  Inc.,    20223 

Park  Silk  Co.,  Inc.,    23828 

Parker  Hannifin  Corp.,    5491 

Parr,  Inc.,    5956     , 

Pathfinder  Mines  Corp.,    7546 

Paula  Lawrence,  Ltd.,    2423,  44895 

Peabody  House,  Inc.,    40505 

Pearl,    23828 

Penchansky  Brothers,  Inc.,    7546 

Pennsy  Coats,  Inc.,     1059 

Penry  Manufacturing  Co.,    24872 

Perception,    9596 

Perkins  Engines,  inc.,     15927 

Permold  Corp ,    40505 

Perrini  Brothers  Knitting  Mills,  Inc.,    35885 

Perry  Plastics,  Inc.,     1062 

Peter  Cooper  Corp.,    28177 
t    Peter  Stamping  Co.,    52804 

Peterson  Shake  Co.,    3646 

Peterson  Spring  Corp.,    14234 
_  Petite  Dreamwear,  Inc.,    20223 
'  Phelps  Dodge  Corp.,     19251 

Philips  ECG,  Inc.,    46593,  57787 

Phill  Jacobs,  Inc.,     1062 

Phoenix  Manufacturing  Co.,    36995 

Phoenix  Sportswear,  Inc.,    44895 

Phyllis  Sportswear,  Inc.,    539^9 

Pierette  Fashions,    30324 

Pinckneyville  Garment  Co.,    29903 

Pinebrook  Sportswear,    52804 

Pioneer  Mill  Co.,  Ltd.,    54573 

Pirelli  Cable  Corp.,    57787 

Pivot  Manufacturing  Co.,    5491 

Piatt  Saco  Lowell,    29903 

Plaza  Manufacturing  Co.,    31980 

Poppa  Max,  Inc.,    39001 

Port  Clinton  Manufacturing  Co.,     1059 

Port  Gibson  Electric  Manufacturing  Corp., 
50773 

Port  Huron  Brass  Foundry  Co.,    31093 

Portera  Garments,  Inc.,    9598 

Portion  King,  Inc.,     1062 

Powder  River,  Inc.,    9598 

Power  Sportswear,    36995 

Precision  Film  Capacitor,    50773 

Precision  Woodcraft,  Inc.,    30324 

Press  Formed  Products,  Inc.,    31449 

Prestolite  Electronics,    52240 

Princess  Stitching,  Inc.,    1059 

Princeton  Shirt  Corp.,    31980 

Products  Section,    21318  I 

Proto  Tube,.  Inc.,     11342 

Publix  Shirt  Corp.,    15927 

Puna  Sugar  Co.,  Ltd.,    54573 

Purling  Mills,  Inc.,    33564 

Q  &  T  Coat  Corp.,    11342 

Quad  Knit,  Inc.,     19251 

Quality  Art  Corp.,    19251 

Quatro  Knits,  Inc.,    25792 

Queen  Casuals,  Inc.,    29903 

R.B.  Baro  Clothes,  Inc.,    40505 

R.  Fox  Ltd.,    20223 

R.  Jackson  Manufacturing  Corp.,    24872 

R  &  K  Fabrics,  Inc.,     18074 

R  ft  S  Apparel  Contractors,  Inc.,    23828 

Ralco  Sewing  Industries,  Inc.,    40505 

Randy  Coat  Co.,  Inc.,    28177 

Raritan  River  Steel  Co.,    52804 

Ray-O-Vac  Corp.,    37979 
.  Raycord  Co.,  Inc.,    20223 

RCA  Corf.,    56935 

RCR  Sporuwear,  Inc.,    23828 


Reactor  Laboratories,    52804 

Red  Cedar  Products,    3646 

Redfem  Manufacturing  Co.,     18076 

Reece  Corp.,    33564 

Regal  Sportogs,  Inc.,     8894 

Reid  Stevens,    3648,  23828 

Reid-Meredith,  Inc.,    9598 

Reidbord  Brothers  Co.,    9598 

Reiss  Sportswear,    2423 

Reproduction  Technologies,  Inc.,     15930 

Revere  Screw  &  River  Co.,    51639 

Rexnord,  Inc.,     5491 

Reynoldi  Aluminum  Building  Products  Co., 

44895 
Rheem  Manufacturing  Co.,    41656 
Rhone  Poulenc,    56935 
Rice  Coat  &  Suit  Co.,    44895 
Richard  Callahan,  Inc.,    6502 
Richard  Todd,  Inc.,     18074 
Rico  Fashions,  Inc.,     14234 
RiSedorph,  Inc.,    29903 
Ritus  Rubber  Corp.,    5491 
Roanoke  Dress  Corp.,    41656 
Roanoke  Fashions,    56935 
Robert  Bruce,  Inc.,     15927 
Robert  Shoe,  Inc.,     35885 
Roblin  Steel  Co.,    40505 
Rochelle  Apparel  Co.f  9598 
Rockport  Log  &  Shake  Co.,     19251,47482 
Rockwell  International,    7546,  19251,  24872, 

28177 
Rodefer-Gleason  Glass  Co.,    40505 
Roller  Bearing  Co.  of  America,    31093, 

31449 
Rondalco  Industries,  Inc.,    21318 
Rosalaine  Dress,  Inc.,    31980 
Rosalba  Coat  Co.,  Inc.,    23828 
Roselon  Industries,  Inc.,    41656 
Rosemary  Fashions  Coat  Co.,    28177 
Royal  Dorchester,  Inc.,    31093 
Royal  Park,  Inc.,    35885 
Rubin  Gloves,  Inc.,    15927 
Rugi  Industries,  Inc.,    57787 
Russ-Wear  Undergarment  Co.,    29903 
Russel  Taylor,  Inc.,    23828 
Russell,  Burdsall  &  Ward  Corp.,    14234, 

25792 
Russell  Gasket  Co.,    4768 
Rutgers  Cloak  Manufacturing  Co.,  Inc., 

19251 
SAC  Sportswear,    46593 
S.F.I.  Holding  Co.,  Inc.,    49116 
S.  M.  Astro  Drilling  &  Blasting  Co.,  Inc., 

14236,  15930 
S  &  M  Leather  Coat  Co.,    23828 
Saco  Tanning  Corp.,     1059 
Sager  Glove  Corp.,    2423 
Sam  Bruitin  &  Co.,     15927 
Samsonite  Corp.,    23828 
Samuel  Coane,  Inc.,    31980 
Sanchez  Enterprise  et  al.,    37979 
Sandler  of  Boston,  Inc.,    41636 
Sandra  Fashions,    31980 
SaniUry  Scale  Co.,    9598 
Sayw6od  Sportswntr^nc,     14234 
Schott  BrothersTlncM  et  al.,     18074 
Schreck  Industries,  Inc.,    21318 
Schwartz  Manufacturing  Co.,  Inc.,    9598 
Scott  ft  Fetzer  Co.,    23828 
Scott  ft  Williams,  Inc.,    33564 
Scovill,  Inc.,    24872 
Scranton  Foods,  Inc.,    3220 
Scullin  Steel  Co.,    40505 
Seal-O-Matic  Corp..    21318 
Seaside  Blouse  Manufacturing  Corp.,    44895 
Sebewaing  Industries  Inc.,    3646 


Sellner  Manufacturing  Co., 

SelmerCo.,    25792 

Selva  ft  Sons,  Inc.,    29903 

Sensors,  Inc.,     11342 

Servall  Manufacturing  Corp., 

Servus  Rubber  Co.,     50773 

Shakespeare  of  Arkansas,  Inc.,  1 5)804 

Shamokin  Dress  Co.,     18074 

Shannon  Pocahontas  Mining  C9.,  (  52804 

Sharon  Steel  Corp.,    40505 

Sheep  Mates,  Inc.,     18075 

Shelbume  Shirt  Co.,    20223 

Sheldon  MacKine  Co.,  Inc.,     If  :$1 

Sheller-Globe  X::orp.,    1925 1 

Shez  Manufacturing  Co.,    959 

Shroyer  Dress  Co.,     18074 

Shutzer  Industries,  Inc.,    52 

Sillisculpt,  Inc.,    29903 

Silton  Brothers,  Inc.,    56935 

Simon  Ellis,  Inc.,    7546 

Singer  Co.,    44895 

Sintered  Metals,  Inc.,     15927 

Sjoblom  Shake  Mill,     14236 

Smallwood  Packing  Co.,  Inc 

Smart  Maid  Coat  ft  Suit  Corp.^   >4234 

Smart  Modes,  Inc.,    35885 

Snob.  Fashions,  Inc.,    14234 

Society  Lingerie,  Int.,    8894 

Solvent  Finishers,  Inc.,    31449 

Somar,  Inc.,    18074 

Sondra  Coat  Co.,    26945 

Sound  Research,  Inc.,    33564 

South  Bend  Lathe,  Inc.,    2579; 

Spartan  Undies,  Inc.,    40505 

Sprague  Electric  Co.,    21318   \ 

Spring  Valley  Garment  Co.,    2^  1^7 

Stackpole  Machinery  Co.,    52 

.Stafford  ft  Jackson  Screw  Mac^ii^  Shop, 

44633 
Sunadyne  Corp.,  36995 
Standard  Forgings  Corp.,  192 
Standard  Plastic  Products,  Inc.2  >1342 
Standard  Products  Co.,  Inc.,  4)2s3,  23828 
Star  Coat  Manufacturing  Co.,  Utc%  24872 
Star  Debs,  Inc.,  19251 
Star  Watch  Case  Co.,  51639 
Starbuck,  Inc.,  18074 
Stephanie  Coat,  Inc.,  5956 
Steve  Matson  Products,  Inc.,  40St)5 
Stevens  Fashions,  56935 
Stride  Rite  Footwear,  Irtc,  37f7' 
Sturbridge,  Inc.,  28177 
Stuttgart  Shoe  Corp  .  41656 
StuU  Products  Corp.,  28177 
Stylemaster,  Inc.,  31449 
Sue  Brett,  Inc.,  11342 
Sun  Ship,  Inc.,  5491 
Supercraft  Coats,  Inc.,  19251 
Supenor  Shake  Co.  et  al.,  I8(^'42I87 
Suzette  Fashions,  14234 
Swan  Sportswear  Co.,  Inc 
Swiss  Time  Impertra  Corp.,  }I3 
Syntax  Corp.,  8894 
T.  J.  Corp.  et  al.,  14803 
T.  M.  Landis,  Inc.,  18075 
Talon,  Inc.,  11342 
Tandra  Dress,  Inc.,  7546 
Taunton  Silversmith,  Ltd., 
Taylor  ft  Gaskin,  Inc.,  57787 
Tectonic  Industries,  Inc.,  7 
Tel-Aviv,  Inc.,  26945 
Teledyne  Wisconsin  Motor,  3i69^S,  44633 
Teledyne-Stillman  Manufacturfn^  29903 
Terrence  Fashions,  31980 
Texas  Apparel  Co.,  2423 
Texas  Instruments,  Inc.,    3191 
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Textron,  Inc.,    1059,  18076 

Theodavies  Hamauka  Sugar  Co.,    S6071 

Thorn  McAn  Shoe  Co.,     19251        ,   . 

Thompson  Steel  Co.,  Inc.,     14234 

Thomtown  Textile  Co.,    3646 

Three  Dee  Knitting,    25792 

3MCo.,    21318  .    '   - 

Tiara  Coat  Fashions,    23828 

Tilton  Spongers  Corp.,     14234 

Timken  Co.,     57787         i 

Tivonne  Fashions,  Inc.,    44895 

Tobin  Hamilton  Co.,  Inc.,    35885  'v^ 

Toby  Fashions,  Inc.,     15927 

Tomalinc  Sportswear,    39002 

Tommy  /Vlpren  Togs,  Inc.,     14234 

Toni  Totes  of  Vermont,  Inc.,    23828 

Tonia  Fashions,  Inc.,    21318 

TbroCo.,    31449 

Torsion  Balance  Co.,     19251 

Town  A  Country  Shoes,  Inc.,     19251 

Townsend  Fastening  Systems,    19251 

Tracey  Fashions,    31980 

Tree  Island  Steel,  Inc.,    56935 

Trciber  Brothers,  Inc.,    8430 

Tri  City  Sportswear,  Inc.,,     14234 

Tri  Star  Manufacturing,    52804 

Trifme  Trouscr  Co.,  Inc.,     15927,  39922 

Triple  S.  Dynamics-Breckenridge,  Inc., 

51639 
Tru-Balance  Corsets,  Inc.,    35885 
True  Temper  Corp.,    50773 
'TRW,  Inc.,    56935 
Turner  Shoe  Manufacturing  Co.,  Inc., 

54573 
Twine  Products  Corp.,     14234 
Two-B-Wear,    24872 
Tyco  CrysUl  Products,  Inc.,    1059 
U.S.M.  Corp.,    20223 
U.S.  Steel  Corp.,    1 1342,  23828,  35885, 

54573,  56071 
U.S.  Steel  Mining  Co.,  Inc.,    57787 
Ultratek  Disposable  Co.,    21318 
Uniforms  by  Ostwald,  Inc.,    39001 
Union  Apparel,  Inc.,    33564 
Union  Carbide  Corp.,     1 5927,  49 1 1 6,  53959 
Union  Special  Corp.,    29903 
Uniroyal,  Inc.,    23828 
Uniroyal  Tire  Co.,    54573 
United  Industrial  Sindicate,  Inc.,     14234 
United  Merchants  &  Manufacturers,  Inc., 

20223 
United  Sutes  Shoe  Corp.,     14803 
United  Technologies  Corp.,    21318 
United  Togs,Jnc.,    52804 
Upland  Cedar  Products,    4768 
Upson  Co.,     11342 
Urc^hane  Rubber  Corp.,    31449 
V&EDressCo.,    31980 
Valli  Fashions  Co.,  Inc.,    40505 
Van  De  Mark  Chemical  Co.,  Inc.,    15927 
Varbros  Corp.,     14234 
Vardaman  Sporiswear,    52804  « 

Venice,  Inc.,    35885 
Venus  Coat  Co.,    23828 
Venus  Creations,  Inc.,    23828 
Venus  Textile  Manufacturing  Co.,    23828 
Vera  Industries,  Inc..     15927 
Vermont  Wood  Crafts,  Inc.,    33564 
^tterCorp.,    50773 
Victoreen,  Inc.,    31980 
Viner  Brothers,  Inc.,    21318 
Vulcan  Corp.,    44895 
W.S.  Shanhouse  A  Son.  Inc.,    40505 
Waialua  Sugar  Co.,  Inc.,    54573 
Wailuke  Sugar  Co.,  Inc  ,    56071 
Walker  Manufacturing  Corp.,    33564 


Walworth  Co.,    9598 
Warehousing  Corp.,    52804 
Warner  &  Swasey  Corp.,    24872 
Warren  Tool  Corp.,    50773 
Warrior  Asphalt  Co..    23828 
Washington  Steel  Corp-,    44895 
Washington  Stove  Works,    3646 
Wasser  &  Fluhrer^  Inc.,     14234 
Watertown  Industries,  Inc.,    23828 
Wayne  Production  Braoching  Co.,    23828 
Wean  United,  Inc.,    29903,  44633 
Wells  Lament  Corp.,    28177 
Wells  Manufacturing  Corp.,     14234 
West  New  York  Sportswear,     18077 
West  Virginia  Malleable  Iron  Co.  et  al., 

5491 
Westboro  Shoe  Co,    31449 
Westclox  U.S.,    23828 
Western  Electric  Co.,  Inc.,    23828,  41224, 

44634 
Westinghouse  Electric  Corp.  et  al.,    18074, 

21318 
Westminster  Knit  Corp.,    31980 
Wharram  Manufacturing  Co.,    35885 
Wheeling  Machine  Products  Co.,    491 16 
Wheeling  Pittsburgh  Steel  Corp.,     37979 
White  Consolidated  Industries,  Inc.,    44895 
Whitley  Products,  Inc.,    23828 
Wilco  Products,  Inc.,    40505 
Wilcox  Forging,  Inc.,     15927 
William  B.  Haskell  Manufacturing  Co., 

28177 
William  B.  Ressler,  Inc.,     14234 
Willow  Coat  Co.,     15927 
Wilwin  Cedar  Products,  Inc.,    40505 
Winer  Industries,  Inc.,    21318 
Wirtz  Manufacturing  Co.,    35885 
Wolverine  Fabricating  &  Manufacturing  Co., 

37979 
Woman's  Haberdashers,    23604 
Wurlitzer  Co.,    7546 

Yearite  Bunny  Knit  Sportswear,  Inc.,    30324 
York  Dress  Co.,    31980 
York  Mills.  Inc.,     18075 
Young  House  Designs,    36995 
Young  Timers,  Inc.,  et  al.,     1 1342,  23602 
Youthcraft  Coals  &  Suits,  Inc.,    7546 
Zenith  Electronics  Corp.  of  Missouri,    25792 
Zenith  Electronics  Corp.  of  Pennsylvania, 

49116 
Zenith  Radio  Corp..    42187,  491 16 
Zwicker  Knitting  Mills  et  al,    31980 

EMPLOYMENT  POLICY, 
NATIONAL  COMMISSION 

NOTICES 

Meetings,    4369,  8898,  15459,  37005.  50778 
Unemployment,  public  policy  issues 
surrounding;  hearing.    51955 

EMPLOYMENT  STANDARDS 
ADMINISTRATION 

See  also  t^age  and  Hour  Division. 

RULES 

Contractors  and  subcontractors  on  public 
building  or  work  Hnanced  by  U.S.  loans 
and  grants;  reporting  requirements,  etc., 
23678 

Contracts  covering  federally  flnanced  and 

assisted  construction  (and  nonconstruction 
contracts  subject  to  Contract  Work  Hours 
and  Safety  Standards  Act);  labor  standards 
provision,    23658 
Correction,    24296.  24297 
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Overtime  pay  requirements  for  aircraft 
pilots,  etc.  (fire  fighting).    28916 
Correction,    29845 
Reporting  and  recordkeeping  requirements, 

145 
Wage  rates;  procedures  for  predetermination, 
23644 

PROPOSED  RULES  ^ 

Black  lung  disease:  ^ 

Claims  for  benefits;  standards  for  disability 
°  or  death.  22674 

Regulatory  agenda.  For  references,  see  entry 
under  Labor  Department. 

NOTICES 

Meetings: 

Sheltered  Workshops  Advisory  Committee. 

43474 
Minimum  wages  for  Federal  and  federally- 
assisted  construction;  general  wage 
determination  decisions,  modifications,  and 
supersedeas  decisions: 
Alabama,  5612.  8486,  13096,  14336,  17718, 

19862,  20978,  24514,  33038,  35420,  '    - 

39070,  39956,  4 1 248,  42250,  462 1 2, 

50412.  52312,  55586  \ 

Ahiska,  4454,  5612,  13096,  24514,  39070,    \ 

47146,  52312 
Arizona,  584,  7588,  17718.  19862,  36508, 

57606  \ 

Arkansas,  6536,  8486.  29970,  32028,  39070, 

47146,  52312 
California,  2454.  3270.  5612.  7588.  8486. 

9650,  12022,  13096,  14336,  16506.  18730, 

23620,  24514,  29970,  31152,  35420. 

36508,  38016,  39070,  42250,  43506, 

50412,  53606,  54736 
Colorado,  584,  5612,  6536,  7588,  8486, 

10942,  13096,  14336.  15488.  18730. 

20978,  23620,  26530,  29142,  29970, 
/   32028,  36508,  39070.  44640.  46212. 

47146,  50412,  52312,  53606,  54736,  57606 
Connecticut,  414,  5612,  7588,  13096,  15488, 

16506,  19862,  25454,  26530,  29970, 

35420,  39070,  39956,  46212,  47146, 

52312.  547J6,  56598 
Delaware.  8^86,  24514,  51298 
District  of  Columbia.  9650.  19862.  22300, 

23620,  24514,  27676.  29142.  29970, 

31152,  34292.  39956,  43506.  47146.  51298 
Florida.  7588.  9650.  10942.  12022.  14336, 

15488,  17718,  18730,  2451-;.  27676. 

29142.  29970.  34292.  39956,  49204. 

52312.  54736 
Georgia,  5612.  7588,  9650.  10942.  13096. 

27676.  29142.  29070.  32028.  34292. 

38016.  39956.  41248,  42250,  44640, 

47146,  49204 
Hawaii,  4454,  10942.  16506.  19862.  23620. 

36508.43506.  52312 
Idaho.  584.  5612.  7588,  13096.  14336.  16506. 

24514.  29142,  36508,  43506.  53606.  56598 
Illinois.  2454.  4454.  6536.  9650.  13096, 

14336.  15488.  165067  18730.  19862. 

20978.  22300.  31152.  33038.  38016. 

43506.  44640.  46212.  55586.  56598 
Indiana,  4454.  6536.  13096.  15488.  18730. 

20978.  24514,  29142,  36508,  49204 
Iowa.  414,  2454,  6536,  8486,  10942,  12022, 

17718,  19862,  22300.  23620,  24514. 

26530,  32028.  34292.  36508.  38016. 

42250.  43506.  44640.  47146,  49204. 

51298.  56598 
Kansas.  2454.  5612.  7588.  8486.  13096, 

15488,  16505,  18730,  20978,  22300, 

23620.  26530.  29970.  44640   . 


/ 


Employment 

Kentucky,  4454,  14336,  18730,  31152. 

35420,  43506,  44640,  46212,  47146 
Louisiana,  414,  2454,  8486,  9650,  15488, 

16506,  18730,  19862,  22300,  26530, 

32028,  34292,  36508,  38016,  42250, 

43506,  44640,  46212,  50412,  51298, 

53606,  54736,  55586,  56598 
Maine,  5612,  55586 
Maryland,  9650,  13096,  17718,  19862, 

20978,  22300,  23620,  24514,  25454. 

29142,  29970.  38016,  39070,  39956, 

42250,  43506,  46212.  47146.  49204. 

51298,  52312,  55586 
Massachusetts,  12022,  17718,  18730,  24514, 

26530,  44640,  46212,  49204,  51298, 

53606,  55586,  56598 
Michigan,  8486,  9650,  15488,  18730,  29970, 

32028 
Minnesota.  8486.  15488.  16506,  18730, 

34292,  39956,  51298,  53606,  55586,  57606 
.  Mississippi,  5612,  8486,  14336,  23620,  41248, 

43506,  44640,  46212,  54736 
Missouri,  4454,  7588,  14336,  15488,  33038, 

38016.  43506.  56598,  57606     ^ 
Montana,  4454,  5612,  7588,  10942,  16506, 

35420,  50412 
Nebraska.  4454,  34292,  39070,  39956 
Nevada,  4454,  5612,  12022,  18730,  34292, 

43506,  51298,  54736,  57606 
New  Hampshire,  8486,  18730 
New  Jersey,  4454,  5612,  6536,  7588,  8486, 

10942,  12022,  13096,  14336,  15488, 

16506,  19862,  20978,  24514,  27676, 

39956,  42250,  44640,  46212,  $3606, 

54736,  57606 
New  Mexico,  26530.  27676,  33038,  38016, 

39956,  46212,  47146 
New  York,  15488,  18730,  19862,  26530, 

29970,  31152,  33038,  34292,  35420, 

38016,  39070,  39956,  41248.  42250. 

43506,  46212,  52312,  55586,  56598 
North  Carolina.  13096,  18730,  27676,  29970, 

34292,  39956,  43506 
North  Dakota,  5612,  44640,  50412,  54736 
Ohio.  4454,  10942,  15488,  18730.  19862, 

22300,  23620,  31152,  34292,  35420, 

39956,  42250,  43506,  49204,  51298 
Oklahoma,  6536,  12022,  13096,  17718, 

22300,  27676,  39956,  42250,  47146, 

56412,  51298,-^2312,  53606,  54736 
Oregon,  584,  4454,  5612,  9650,  10942, 

14336,  16506,  18730,  24514,  26530, 

29970.  33038,  43506,  51298 
Pennsylvania,  414,  2454,  3270,  4454,  5612, 

6536,  7588,  8486,  9650,  10942,  12022, 

13096,  15488,  18730,  20978,  22300, 

23620,  24514,  25454,  26530,  29142, 

31152,  33038,  35420,  39070,  39956, 

43506,  44640,  46212,  47146,  50412. 

52312.  57606 
Rhode  Island.  4454,  8486,  12022,  15488, 

24514,  43506,  57606 
South  Carolina,  27676,  29970,  34292,  39956, 

42250 
South  Dakou,  12022,  29142,  43506,  57606 
Tennessee,  584,  12022,  16506,  29142,  31152, 

44640,  51298,  52312,  55586 
Tenas.  414,  2454,  4454,  6536,  8486,  9650, 

14336.  15488.  16506.  18730,  19862, 

22300,  23620,  26530,  29970,  32028, 
*■    34292,  36508,  38016,  41248,  42250, 

43506,  44640,  49204,  50412,  51298, 

53606,  54736,  56598,  57606 
Utah,  584,  14336,  16506,  27676,  34292, 

38016.  39070.  44640,  51298,  53606,  55586 
Vermont,  3270,  7588,  M978 


Virgin  Islands,  51298 

Virginia.  414,  4454,  9650,  13096,  1771«, 

19862,  22300,  23620,  24514,  27676. 

29142,  29970,  32028,  34292,  39956, 

43506,  44640,  47146,  51298,  54736 
Washington,  584,  3270,  5612,  7588,  8486, 

12022.  14336.  16506.  17718,  24514, 

27676,  29970,  35420,  39956,  41248, 

43506,  47146,  56598 
West  Virginia.  4454,  20978,  25454,  49204, 

'  54736,  57606 
Wisconsin.  8486.  9650,  10942,  12022,  13096, 

15488,  18730,  38016,  39956,  41248, 

46212.  49204,  54736,  56598 
Wyoming,  4454,  6536,  10942,  18730,  23620, 

34292,  3801^,  42250,  44640,  50412,  53606 

ENDANGERED  SPECIES 

See  £ish  and  Wildlife  Service. 

National  Oceanic  and  Atmospheric 

Administration. 
Pacific  Northwest  Electric  Power  and 

Conservation  Planning  Council     ' 

ENERGY 

See  Bonneville  Power  Administration. 
Economic  Regulatory  Administration. 
Federal  Energy  Regulatory  Commission. 
Geological  Survey. 
Minerals  Management  Service. 
Nuclear  Regulatory  Commission. 
Pacific  Northwest  Electric  Power  and 

Conservation  Planning  Council 
Rural  Electrification  Administration. 
Southeastern  Power  Administration. 
Southwestern  Power  Administration. 
Synthetic  Fuels  Corporation. 
Western  Area  Power  Administration. 

ENERGY  CONSERVATION 

See  Commerce  Department. 

Conservation  and  Renewable  Energy  Office. 

Economic  Regulatory  Administration. 

Energy  Department. 

Energy  Information  Administration. 

General  Services  Administration. 

Solar  Energy  and  Energy  Conservation  Bank. 

ENERGY  DEPARTMENT 

See  also  Bonneville  Power  Administration. 
Conservation  and  Renewable  Energy  Office. 
Economic  Regulatory  .Administration.  ' 

Energy  Information' Administration. 
Energy  Research  Office. 
Federal  Energy  Regulatory  Commission. 
Hearings  and  Appeals  Office.  Energy 

Department. 
Minority  Economic  Impact  Office. 
Southeastern  Power  Administration. 
Southwestern  Power  Administration. 
Western  Area  Power  Administration. 

RULES 

Administrative  procedures  and  sanctions; 

interpretations,    1 3767  \ 

Classified  matter  or  special  nuclear  material, 

access;  criteria  and  procedures  for ' 

determining  eligibility.    30717 


Coal;  priority  delivery  under  Defense 
Department  contracts;  CFR  Part  n 
30716 

Financial  assistance  rules,    44076 
Freedom  of  Information  Act;  implementation. 

9995,44112 
Nondiscrimination  in  employment  by      / 
government  contractors;  sanction 
proceedings  hearing  rules;  removal, 
12135 
Obsolete  provisions;  CFR  Parts  removed, 

40786 
Powerplant  and  industrial  fuel  use: 
Cogeneration  exemption;  definitions  of 
"electric  generating  unit,"  "electric 
powerplant,"  and  "cogeneration 
facility"  and  eligibility  criteria.    29209 
Correction,    31859,  34972 

EigftWftipitst-CFR  corr»stio«"-3575S "^ 

Procurement,    16730,21539,26390,28924, 

47385,  53852 
Property  management,    39823 
Property  management;  transportation  and 

traffic  management,    46849 
Regulatory  review,     18574 
Standby  Federal  emergency  plant 
Odd-even  motor  fuel  purchase  restrictions, 
employer-based  commuter  and  travel, 
speed  limit  enforcement  and  reduction, 
and  non-residential  building  temperature 
restrictions  measures  elimination,    5688 
Weatherization  assistance  for  low-income 
persons;  interim,    9014 

PROPOSED  RULES 

Administrative  procedures  and  sanctions: 
International  electric  power  system 
applications;  fee  structure  review. 
18907 
Classified  matter  or  special  nuclear  material, 
access;  criteria  and  procedures  for 
determining  eligibility,    2874 
Coal  leasing.  Federal;  diligence  requirements; 
hearing  cancelled  and  address  correction. 
6^83 
Coal  leasing.  Federal;  diligence  requirements; 
submission  of  comments  to  Geological 
Survey,    817,  819 
Emergency  energy  conservation  program; 
State  program  submissions;  grant 
procedures  and  requirements;  withdrawn, 
28107  •         \ 

Financial  assistance;  grants  and  cooperative 
agreements;  update  and  clarification  of 
requirements.     12038 
Extension  of  time,     1 9 1 54 
Industrial  energy  conservation  program; 

reporting  requirements,    51849 
Natural  Gas  Policy  Act: 

Emergency  natural  gas  purchases  and 
allocation;  standby  procedures; 
withdrawn,    42756 
Nuclear  energy;  unclassified  activities  in 

foreign  atomic  energy  programs,    41320 
Procurement,     18923,  23780,  49983,  53746, 

56256 
Regulatory  agenda.    19304.  48366 
Regulatory  flexibility  review  plan,    18574, 

18604 
Regulatory  review,     18574,18604 
Residential  conservation  service  program: 
Energy  auditor  training  and  certification 
grants;  withdrawn,     1301 
Weatherization  assistance  for  low-income 


persons: 
Sub-grantee  selection  criteria. 
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NOTICES  ,      * 

Authority  delegations:  ^ 

Coal  Regulations,  Assistant  General  Counsel; 

issuance  of  interpretations,    19732 
Conservation  and  Renewable  Energy, 

Assistant  General  Counsel;  issuance  of 
interpretations,    19732 
Natural  Ga»and  Mineral  Leasing,  Assistant 
General  Counsel;  issuance  of 
interpretations,     19732 
Basalt  waste  isolation  project;  site 

characterization  repori;  availability, 
51221 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Advisory  committees;  review,     10618 
Dose  Assessment  Advisory  Group,    31597 
Federal  Assistance  for  Alternative  Fuel 
Demonstration  Facilities  Advisory 
Committee,    3873 
Magnetic  Fusion  Advisory  Committee, 

23198 
National  Petroleum  Council  Advisory 

Comnqttee,    846 
New  Production  Reactor  Concept  and  Site 
Selection  Advisory  Panel,    30279 
Conflict  of  interests: 

Divestiture  requirements;  supervisory 
employees;  waivers  granted,     16093, 
38185,49700 
Post-employment  restriction  waivers,    43777 
Post-employment  restrictions,     36688,  51470 
Contract  awards: 

Foster- Wheeler  Synfuels  Corp.,    35032 
Contract  suspension  and  debarment: 

Aheame,  Daniel  P.,     31955,  38391,  41414 
Buening,  Ronald  A.,    51607,  57326 
Postell,  Earl  R.,    56694 
Crude  oil  imports;  weekly  crude  watch  report; 

OMB  approval,     17613 
Electric  energy,  export  authorization; 
applications,  etc.: 
Marias  River  Electric  Cooperative,  Inc., 
41853 
Electric  system  reliabiUty;  Jersey  Central 
Power  &  Light  Co.-Ontario  Hydro 
Interconnection;  inquiry,     18645 
Energy  emergency  contact  telephone  number, 

29871 
Energy  emergency  preparedness  programs: 
Inquiry,    42801 
Reports  availability,    56547 
Environmental  statements;  availability,  etc.: 
Canadian  border;  electric  transmission  line, 
construction  and  operation  effects, 
8619 
Ethanol;  financial  incentives  for  production 
of  up  to  60,000  barrels  per  day,    7483 
Hanford  Site,  Benton  County,  Wash.; 
construction  of  exploratory  shaft, 
40820 
Lawrence  Livermore  and  Sandia  National 
Laboratories,  Livermore  Sites,  Calif; 
seismic  hazards  evaluation  and  facilities 
upgrading,    44836 
Liquid  metal  fast  breeder  reactor  program, 

33771 
Magnetic  fusion  program,    9271 
New  York  Nuclear  Service  Center,  West 
Valley,  N.Y.;  construct  and  operate 
facilities  to  solidify  existing  liquid  high- 
level  radioactive  wastes,    40705 
Radioactive  waste  (high-level)  repositories 

siting;  draft  national  plan,     10618 
Rocky  Rate  Plant  site,  Jefferson  County, ' 
Colo.,    9500 


Savannah  River  Plant,  Aiken,  S.C,    57570 
Defense  Waste  Processing  Facility 
waste  form  for  immobilization  of 
high-level  radioactive  wastes, 
23801,  32778 
L-Reactor  operation,    36691 
Naval  Reactor  Fuels  Materials 
Facility;  construction  and 
operation,    21576,  32473 
Strategic  petroleum  reserve;  phase  111 

expansion,  Tex.,    9736 
Uranium  mill  tailings  site,  inactive,  and   . 
vicinity  properties,  former  Vitro  Rare 
Metals  Plant,  Canonsburg,  Pa.; 
preliminary  clean-up  activity,    31061 
Equal  Access  to  Justice  Act;  applicability 

determination,    8619 
Floodplain  and  wetlands  environmental  review 
determinations;  availability,  t;tc.: 
Jasper,  Tenn.;  Tennol,  Inc.,    47283 
Savannah  River  Plant,  Aiken,  S.C;  L- 
Reactor  operation,    30563,  36691 
Strategic  petroleum  reserve;  phase  III 

expansion,  Tex.,    9730 
U.S.  Ethanol  Corp.;  construction  of  fuel 
alcohol  plant.  East  Baton  Rouge  Parish, 
La.,    4110 
Grants;  availability,  etc.: 

Solar  central  receiver  repowering; 
cooperative  agreements,    15827 
Heavy  water;  termination  of  production  and 

sale,    22393 
Industrial  energy  conservation  program: 
Corporations;  exempt  and  adequate  reporting 
programs,    41612 
International  atomic  energy  agreements;  ciyj] 
uses;  subsequent  arrangements: 
Australia,     1166,  1403,  2911,  10897,  208Sl! 

31737 
Austria,    56549,  58346   - 
Brazil,    46831,  53942 
Canada,     1165,1403,4134,4330,10897, 
13401,  14945,  20852,  27960,  30100, 
36010,  44876,  58346 
Egypt,     10897 
European  Atomic  Energy  Coimnunity, 

1166,  1404,  3203,  4134,  4135,  4330,  5452. 
6689,  6690,  10897,  10898,  13031,  13401, 
14945,16196,16197,16674,17111, 
17664,  17665,  18170,  18171,  18946, 
19733,  20375,  23003,  23543,  26181, 
28733,  31062,  31736,  31737,  31738, 
31918,  34618,  36010,  36884,  36885. 
40225,  41852,  44877,  46832.  47283, 
51942,  53942,  54149,  55513.  56549.  58346 
Finland,     1166,4135,18170 
Hungary,    30101  '  , 

Indonesia,    4135,  10898,  36i.84 
International  Atomic  Energy  Agency,    3202, 
4134,  18170,  26427.  27960.  36885.  46567 
Japan,    2154,  4134,  4135,  6689,  6690,  10898, 
10899,  13031,  14945,  16674,  17664, 
18170,  18171,  18946,  20851,  20852, 
23543,25047,26428,28733,31736, 
31737,  31738,  31918.  32977,  41852, 
41853,  44877,  46832,  53942,  54149 
Korea,     1 166,  3202,  4136,  6689,  26428,  46832 
Mexico,    3202 
Norway,     1166,  1404,  3203,  10898,  32601, 

56549 
Peru.    44877 

Spain,     14945,  20375,  25047,  26428,  51942 
Sweden,     1166,  3202,  10898,  13031,  23003, 
32601,  34618,  44878,  55513,  S6S49.  56550 


Switzerland,    5452,  17664,  23003,  25047. 
26181,  26428,  31918,  36884,  44878. 
51942,  55513,  58346 
Taiwan,     18171 
Inventions  available  for  license,    26688,  50951 
Meetings: 
Alternative  Fuel  Demonstration  Facilities 
Federal  Assistance  Advisory 
Committee,    39883 
Dose  Assessment  Advisory  Group,    17111, 

56695 
Energy  Research  Advisory  Board,     12379 
High  Energy  Physics  Advisory  Panel, 

17112 
International  Energy  Agency  Industry 
Advisory  Board,    6322,  16197,  20852, 
24618,  39883,  431 1 1,  46567,  53094,  53767 
International  Energy  Agency  Industry 
Working  Party,    2153,  13028,  45073, 
53767 
National  Petroleum  Council,    3029,  7484,  . 
12854,  31597,  38391,  41163,  42455, 
43110,  45072,  50337,  50737,  54143, 
54318,  54319,  56892,  56893,  57326 
New  Production  Reactor  Concept  and  Site 
Selection  Advisory  Panel,    30102, 
36009,  45072 
National  Environmental  Policy  Act; 

implementation,    7976.  52499 
Nuclear  research  reactor  fuels;  receipt  and 
fmaticial  settlement  provisions.    50737 
Patent  licenses,  exclusive: 
Anthony's  Manufacturing  Co.,  Inc.,    23968 
Atom  Sciences;  Inc.,    6362,17112 
Battelle  Memorial  Insti  :ute,    31597 
Electronics,  Missiles,  &  Communications, 

Inc.,    6362 
Stromberg  Enterprises,    31598 
Privacy  Act;  systems  of  records;  annual 

publication,     14284 
Radioactive  waste  (high-level)  repositories 
siting;  draft  national  plan  and 
environmental  assessment,     10618 
Remedial  orders.  See  entries  under  Economic 

Regulatory  Administration. 
Senior  Executive  Service: 

Performance  Review  Board;  establishment, 
membership,  etc..    38965 
Shippingport  Atomic  Power  Station.  Pa.; 
record  of  decision  to  decommission, 
36276 
Three  Mile  Island  accident: 

Solid  nuclear  wastes;  removal  and 

disposition  from  cleanup  of  Three  Mile 
Island  Unit  2  Nuclear  Plant; 
memorandum  of  understanding  with 
NRC,     16229 
Trespassmg  on  Department  property: 

Los  Alamos  National  Laboratory.  N.  Mex.; 

.  off-limits  designation,    38579 
San  Francisco  Operations  Office.  Calif.;  off- 
limits  desigiiation,    38579 
Savannah  River  Plant  Site,  S.C;  amendment 

pf  legal  description,    38580 
Waste  Isolation  Pilot  Plant,  N.  Mex.;  off- 
limits  designation,    38580 
w  West  Valley  demonstration  project,  N.Y.; 
^  ofT-Umits  designation,    58345 

Uranium  depleted  in  isotope  U-235  (tails);  tale 
pricing  policy  change;  inquiry,    846,  4330, 
17110 
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Uranium  hexafluoride;  separative  work  and 
base  charges,    7483.  46368  ' 


ENERGY  INFORMATION 
ADMINISTRATION 

NOTICES 

Agency  forms  submitted  to  OMB  for  review, 

9048,  19579.  22143.  25179,  26181,  28737, 

29702,  32768.  36266.  38714.  39717,  44388. 

45898.  46882,  50086.  51181.  5345^^5269, 

55414,  57088 
Coal  distribution  report  (Form  EIA-6) 

extension;  mquiry,    43 1 1 3 
Coke  Plant  Report-Quarterly,  and  Annual 

Supplement  (Forms  EIA-5  and  5A); 

extension  and  inquiry,    40125 
Coordinated  regional  bulk  power  supply 

program  report,  vojuntary  (Form  EP-411); 

revision  and  inquiry.    34817 
Domestic  oil  and  gas  reserves  (Form  EIA-23). 

DOE  annual  survey;  proposed  revision; 

inquiry,    29701.  30815 
Electric  utility  company  monthly  statement 

(Form  EIA-826);  inquiry.    46357 
Financial  Reporting  System  (Form  EIA-28); 

inquiry,    9048 
International  electrical  export/import  data, 

annual  report  (Form  EP-781).  proposed; 

inquiry,    47906 
Meetings: 
American  Statistical  Association  Committee 
on  Energy  Statistics,    3834,  18169. 
44388 
Monthly  and  quarterly  petroleum  product  sales 

reports  (EIA  Forms  782  and  783), 

proposed;  hearing,     15534 
Monthly  power  plant  report  (Form  EIA-759); 

revision  and  inquiry.    26691,  54852 
Natural  and  supplemental  gas  supply  and 

disposition  (Form  EIA- 176),  proposed: 

presurvey  consultation  program  and 

inquiry,    31721 
Natural  gas,  high  cost;  alternative  fuel  price 

ceilings  and  incremental  price  threshold, 

3029,  7722.  11921.  16883,  19734,  21914, 

23803.  26700,  3PI9.  36688,  41504,  46810, 

52402,  56699,  57565 
Petroleum  supply  data  collections  forms, 

changes;  inquiry  and  hearing,     17614, 

22143 
Quarterly  Coal  Consumption  Report- 
Manufacturing  Plants  (Form  EIA-3); 

extension  and  inquiry.    40122 
Reporting  and  recordkeeping  requirements. 

12920.  23106,  41617,  42435.  55410 
Steam-electric  plant  air  and  water  quality 

control  data  (Federal  Power  Commission 

Form  67);  revision  and  inquiry,    8621 

ENERGY  RESEARCH  OFFICE 

NOTICES 

Committees;  establishment,  renewals, 
terminations,  etc.: 
Energy  Research  Advisory  Board,    27599 
Meetings: 
IX)E/NSF  Nuclear  Science  Advisory 

Committee,    2394.  8840.  14510,  57565 
Energy  Research  Advisory  Board.    845, 

846,  2398,  3873.  4330.  7721,  8402.  12379. 
13571.  18170,  18651.  20176.  20840, 
25766,  26428.  30282,  31733.  36010, 
37953.  38174,  45068.  55717.  55718.  57089 


High  Energy  Physics  Advisory  Panel,    5035, 

17112,  31421.47662 
Magnetic  Fusion  Advisory  Committee. 
29308,  29309.  34445,  45899,  57089 
Nuclear-related  activities,  occupational 
employment  survey  (Form  ER-828), 
proposed;  inquiry.    57762 

ENGINEERS  CORPS 

RULES 

Administrative  procedure: 
Shipping  safety  fairways.  Gulf  of  Mexico, 
55916 
Danger  zones:  ^i 

California;  Pacific  Ocean  at  San  Miguel 
Island.    4990 

Correction,    30057 

Engineering  and  design;  wtter  control 
management;  policy  and  procedures, 
44543 
Falls  of  the  Ohio  National  Wildlife 

Conservation  Area;  protection,  use.  and 
management;  interim,     57703 
Flood  damage  prevention;  level  of  protection 
for  urban  areas;  CFR  Part  removed. 
18596 
Navigation  regulations: 
Carr  Inlet.  Puget  Sound  Area,  Wash.; 
restricted  area.    34534 
Permit  regulations;  interim  rule  and  request  for 
comments.    31794 
Extension  of  time.    38530 

PROPOSED  RULES 

Danger  zones:  ,■' 

California;  Pacific  Ocean  between  Point  Sal 
and  Point  Conception,     53424 
Fishing  and  hunting  regulations;  CFR  Part 

removed,    31405 
Navigation  regulations: 
Carr  Inlet,  Puget  Sound  Area,  Wash.; 

restricted  area,     16046 
Columbia  and  Snake  Rivers,  Oreg.  and 
Wash.;  locks  and  approach  channels; 
scheduling  and  order  of  precedence, 
54832 
I^vigation  regulations;  removal  of  obsolete 

regulations,    31405 
Regulatory  agenda.  For  references,  see  entry 
under  Defense  Department 

NOTICES 

Environmental  statements;  availability,  etc.: 
Abiquiu  Reservoir,  Rio  Chama,  N.  Mex.; 

water  supply  storage,    5928,  12204 
Akutan  and  Unalaska  Islands,  Alaska; 

proposed  harbors,  -44376 
Albeni  Falls  Dam.  Pend  Oreille  River, 

Idaho,    43109 
Ararat  River,  N.C.;  flood  control  project, 

843 
Ashtabula  River,  Ohio;  dredging  of  polluted. 

sediments,  etc.,    53937 
Atka,  Alaska;  proposed  harbor,    44378 
Beaverdam  Swamp.  Gloucester  County.  Va.. 

58341 
Berry's  Creek.  Bergen  County.  N.J.; 

dredging  and  disposal  of  mercury 

contaminated  bottom  sedimenu,    6060 
Bonneville  Lock  and  Dam,  Oreg.  and  Wash.; 

proposed  navigation  development, 

14937 
Bridgeport  and  Black  Rock  Harbors.  Conn.; 

proposed  navigation  improvements, 

27596- 


Central  and  Southern  Florida  Shark  River 

Slough  Area;  Everglades  National  Park. 

Ha.,    8039 
Chignik  Bay,  Alaska;  proposed  hydropower 

project,     15155 
Chignik  Lagoon,  Alaska;  proposed  ' 

hydropower  project,   ,  1 5 1 54 
Clear  Lakes  Hydropower  ^tudy,  Idaho, 

3026 
Cochiti  Dam,  N.  Mex.;  small  hydroelectric 

generating  facility  addition,     37607 
Columbia  River,  Oreg.  and  Wash.; 

deepening  of  entrance  channel,    6461 
Coos  Bay.  Oreg.;  designation  as  dredged 

material  ocean  disposal  sites,    42605 
Coquille  River,  Oreg.;  navigation 

improvements,     57987 
Denver  Board  of  Water  Commissioners, 

Denver,  Colo.;  future  water 

development  pr6po$als,  cumulative    • 

effects,     15405 
Dosewallips  River,  Brinnon.  Wash.;  flood 

damage  reduction  study,     11762 
Duck  Island/Sagavanirktok  River  Delu 

development  project,  Prudhoe  Bay. 

Alaska,    57084 
Eastpoint,  Fla.;  rubble  breakwater 

construction,     3400? 
False  Pass,  Alaska;  proftosed  channel 

improvements.    44377 
Farmington  Bay  of  Great  Salt  Lake,  Davis 

County.  Utah;  wetlands  fill  material, 

43110 
Fidalgo  and  Padilla  Bays,  Anacortes,  Wash.; 

dredging,    56165 
Grays  Harbor,  Wash.;  disposal  site 

construction,  etc.,    58342 
Guadalupe  River,  San  Jdse,  Calif;  flood 

control  project,    38381 
Harlan  County  Lake,  Nebr.,  continuing 

operation  and  maintenance  program, 

42605 
Hays,  Kans.;  flood  protection  and  water 

supply  study,    39882 
Hickory /Spring  Creek  Flood  Control 

Project.  Joliet.  III..    8618 
Hilo  Area,  Hawaii;  small  craft  navigation 

improvements  comprehensive  study. 

39561 
Hodges  Village  Dam  and  Reservoir.  Oxford. 

Mass..    42134 
Kansas  and  Osage  Rivers,  Kans.;  mineral 

intrusion  study.    6319  _» 

Kansas-Osage  study,  Kans.;  fish  hatchtry 

construction,    843 
Kaw  Lake,  Arkansas  River,  Okla..     1  547 
King  Cove,  Alaska;  proposed  harbor,    44378 
Lake  Darling,  Souris  River.  N.  Dak.; 

proposed  flood  control  project,     18167 
Laupahoehoe,  Hawaii;  navigational  facilities 

improvement,    39713 
Limestone  Creek,  Manlius,  N.Y.;  flood 

control  proje-;t.     13400 
Little  Calumet  River,  III.;  Phase  II  silt 

removal.    33314 
Lorain  Harbor,  Ohio;  recreational  navigation 

project.    26886 
Los  An);eles  and  Long  Beach  Ports,  Lot 

Angeles  County.  Calif 
Channel  dradging  project.    55408 
Landfill  project,     55409 
Lummi  Reservation,  Whatcom  County, 

Wash.;  construction  of  small  boat  harbor 

at  diked  Sea  Pond.    38574 
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Magnesia  Spring  Canyon  Creek,  Rancho 

Mirage,  Riverside  County,  Calif.; 

proposed  flood  control  project,    56384 
Mahwah,  N.J.;  flood  control  project;  scoping 

meeting,    38382 
Manteo  (Shallowbag)  Bay  Project,  Dare 

County.  N.C  ,    17609 
Matheny,  W.Va.;  Laurel  Fork  small  flood 

control  authority  project,    4110 
Merizo,  Guam;  small  boat  harbor  project, 

47057 
Mississippi  River,  Baton  Rouge  to  the  Gulf, 

GDM  Supplement  No.  2,  La.,  project; 

maintenance  of  pass  and  river 

navigability,    39228 
Mississippi  River,  Moline,  III.;  Moline  local 

flood  protection  project,    54138 
Mississippi  River-Coon  Rapids  Dam  to  Ohio 

River,  South  Quincy  Drainage  and 
I         Levee  District,  III.,    13025 
j  Missouri  River  at  river  mile  1588.76,  etc.; 
'         construction  and  operation  of  pipeline 
>,        crossings  by  Northern  Tier  Pipeline  Co., 

7480 
Missouri  River  Levee  System  Unit  L  325- 

319;  flood  protection,    6916 
Mobile  Bay-Mobile  Delta,  etc.,  Ala.  and 

Miss.;  hyrdocarbon  drilling  and 

production,    49696 
Mount  St.  Helens,  Toutle  and  Cowlitz 

Rivers;  comprehensive  management 

plan,    41801 
National  hydroelectric  power  resources 

study,    38963 
National  waterways  study,    38963 
New  England  Energy  Park,  Fall  River, 
\  Mass.,    53937 

\   North  Branch  Chicago  River,  Lake  and 
I  Cook  Counties,  III.;  proposed  flood 

v         control  project,    47906 
Oakland  Inner  Harbor  Channel,  Alameda 

County,  Calif;  proposed  deep-draft 

navigation  improvements,    31718 
Oneida  Creek,  Oneida  City,  Madison 

County,  N.Y.;  flood  control  project, 

29870 
Palm  Beach  County,  Fla.;  beach  erosion 

control  study,    50068 
Parachute  Creek,  Garfield  County,  Colo.; 

earth  All  dam  construction,    13858 
Pascagoula  River  Basin  Study,  Hattiesburg 

and  Petal,  Miss.;  flood  control,    58342 
Perryville,  Alaska;  proposed  hydropower 

project,     15155 
Pinellas  County,  Fla.;  beach  erosion  control 

study,    51180 
Pointe  Mouillee,  Mich.;  confined  disposal 

facility;  proposed  wetland  establishment 

project,    503 1 
Portsmouth,  Va.;  proposed  coal  terminal, 

24768 
Puerto  Rico  to  St.  Thomas,  V.I.; 

construction  of  fresh  water  pipeline, 

7480 
Reed's  Bay  small  craft  harbor  construction, 

Hilo  Bay.  Hawaii.    39714 
Reno  Beach-Howard  Farms,  Lucas  County, 

Ohio;  proposed  local  flood  protection 

project,    29590 
Roanoke  River  Upper  Basin,  Va.;  flood 

damages  reduction.     52742 
Sacramento  River.  Calif;  bank  protection 

project,    15155,  51909 
Sacramento  San  Joaquin  Delta  Investigation, 

San  Joaquin  County  et  al.,  Calif.    15154 
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San  Pedro  Bay,  Los  Angeles,  Calif;  coal 
export  terminal  construction,     55512 
Sand  Island  shore  protection  study,  Oahu, 

Hawaii,    57085 
Sarasota  County,  Fla.;  beach  erosion  control 

study,    53447 
Solano  and  Napa  Counties,  Calif;  Cullinan 

Ranch  Development  project,    49696 
Sowashee  Creek,  Meridian,  Miss.;  proposed 

flood  control  project,    42779 
Ste.  Genevieve,  Mo.;  flood  protection, 

58341 
Suffem,  N.Y.;  flood  control  project;  scoping 
meeting,    38382 
^    Tennessee-Tortibigbee  Waterway  wildlife 
mitigation  feasibility  study,  Ala.  and 
Miss.,    56384  ' 

Theodore  Ship  Channel.  Mobile  Bay  West, 

Mobile  County.  Ala..    58343 
Tygart  Lake  project,  Grafton,  W.  Va.; 
addition  of  hydropower  facilities, 
34003  , 

Unalaska,  Alaska;  proposed  hydropower 

project,     15154 
Yakutat,  Alaska;  proposed  harbor,    44377 
Meetings: 
Environmental  Advisory  Board,    11056, 
35267 
Pipeline  right-of-way  applications: 
Idaho,    10072 
Minnesota,    47459 
Montana.     10072 
Washington.     10072 
Water  resources  planning  guidance,  internal, 

18640 
Water  Resources  Support  Center.  Waterbome 
Commerce  Statistics  Center;  microfiche 
publications;  inquiry.    5288 

ENVIRONMENT  AND  ENERGY 
OFTICE,  HOUSING  AND 
URBAN  DEVELOPMENT 
DEPARTMENT 

See  Environmental  Quality  Office,  Housing  and 
Urban  Development  Department. 

ENVIRONMENTAL  PROTECTION 
AGENCY 

RULES 

Air  and  water  pollution  control  facilities; 

certification  guidelines,    38318 
Air  pollutants,  hazardous;  national  emission 
standards: 
Authority  delegations 
Alabama.    36421 
Arizona,     30061.  43055.  46086 
Arkansas.    7665.  22095 
California,    30062.  30063.  30064. 

43055 
Delaware.     17989 
Florida,    50863 
Georgia.    36421 
Guam,    430SS 
Iowa,    11662 
Louisiana,    49970 
Mississippi,    12626 
Missouri,    36422 


Nebraska,    42736 
Nevada.    30065.43055,46085 
New  Jersey,    46276 
New  Mexico,    49969 
Oregon,    20305 
Pennsylvania.    56626 
South  Carolina,    36421 
Chlor-alkali  plants  and  sewage  sludge 

incinerators;  test  methods  for  mercury 
emissions,    24703 
Vinyl  chloride;  test  methods  and  quality 

assurance  procedures,    39168 
Vinyl  chloride  in  solvents,  etc., 

measurement;  akemative  test  method, 
39485 
Air  pollution;  standards  of  performance  for 
new  stationary  sources: 
Asphalt  processing  and  roofing  manufacture, 

34137 
Authority  delegations 
Alabama,    36421 
Alaska,    50693 
Arizona,    30061,  43055,  46085,  46086, 

50684  ^ 

Arkansas.    7665.  22095 
California,    30062,  30063,  30064. 

43055,  50684 
Delaware,    17989 
Rorida,    50863 
^    Georgia.    36421  • 

Guam.    43055.  50684 
Louisiana.    7665 
Mississippi.    12626 
Missouri.    36422 
Nebraska.    42736 

Nevada,    30065,  43055,  46085,  50684 
New  Jersey,    46276 
New  Mexico,    49969 
Oklahoma,     17285 
Pennsylvania,    25524 
South  Carolina,    36421 
Fossil  fuel  combustion  sources;  test  methods, 

54073 
Gas  turbines;  correction,    30480 
Gas  turbines,  stationary;  industrial  power 

generation,    3767 
Graphic  arts  industry;  publication 
rotogravure  printing.     50644 
Homer  City  Steam  Electric  Generating 

Station.  Pa.;  waiver;  correction,    2314 
Industrial  surface  coating;  large  appliances. 

47778       ' 
Lead-acid  battery  manufacture.    16564         * 
Metal  ceil  surface  coating  operations.    49606 
Metal  furniture  surface  coating;  emission 

limits.    49278 
Opacity  of  emissions  determination  reigotely 

by  lidar;  correction.    28624 
Petroleum  liquid  storage  vessels 

Final  equivalency  determinations, 

54259 
Use  of  storage  vessel  primary  seals, 
54258 
Phosphate  rock  planu,    16582 
Priority  list  of  categories  of  stationary 
sources,    950 
Asphalt  processing  and  roofing. 
31875 
Air  pollution  control;  aircraft  and  aircraft 
engines: 
Emission  standards  and  test  procedures, 
58462 
Air  pollution  control;  new  motor  vehicles  and 
engines: 
Carixm  monoxide  emission  standards;  1981 
model  year  light-duty  vehicles,    4086, 
14904  ^-^ 
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Carbon  monoxide  emission  standards;  1982 

model  year  light-duty  vehicles,     16182, 

44118 
Emission  certification  procedures;  1982  and 

later  model  years  light-duty  vehicles  and 

trucks  and  heavy-duty  engines,    49802 
Exemptions;  ma^^ufacturer's  application 

requirements,    3048 1 
High  altitude  emission  standards;  1983  model 

year  light  duty  trucks;  interim  rule  and 

request  for  comments,    2 1 793 
Lx)w-emis$ion  vehicles;  certification 

procedures  removed,     12797 
Nitrogen  oxides  (NOx)  emission  standards; 

1981-1984  model  years;  light  duty-diesel 
'      vehicles.    6629,  16334,  47813 
Air  programs;  approval  and  promulgation; 
State  plans  for  designated  facilities  and 
pollutants:  * 

Alabama,    7666 
Arkansas,    20490 
California,    28099,47383 
Delaware,     10535 
Florida,    7666 
Georgia,    23162,  50868 
Idaho,    47249 
Kentucky,    22955 
Louisiana,    20490,  20491,  20492  • 
Maryland,    20126 
Mississippi,    29234 
New  Mexico,     10004 
Pennsylvania,    5900 
South  Carolina,    29234 
Uuh,    25335 
Air  programs;  energy  reiated  authority; 
delayed  compliance  orders,  etc.: 
Massachusetts,    5893 
Air  programs;  fuel  and  fuel  additives: 
Average  lead  content  in  gasoline,    49322 
Lead-in-gasoline  test  procedure;  optional 

automated  method,    764 
Small  refineries;  maximum  average  lead 

content  in  gasoline;  suspension  of 

compliance  date,    38090 
Air  programs;  nonferrous  smelter  orders, 
primary  (NSO's): 
New  Mexico,    21790 
Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc.: 
Alabama,    7660 
Arizona,    5411,  15579,  16326,  17483,  19326, 

26382,  28374,  2953?,  30972,  42572 
Arkansas,    1290,  2112,  2113,  16328,  18860, 

19135 
California,    3110.  3353,  3548,  3549,  3550, 

10206,  11866,  13140,  15585.  15784, 

15785,  17486,  18854,  19330,  19694, 

20124,  23159,  24306,  25013,  26379, 

26384,  26388,  26618,  27065,  28374, 

28617,  29231,  29536,  29668,  50864,  55919 
Colorado,    4257,42573 
Comprehensive  document  availability  for 

State  implementation  plans,    51748 
Connecticut,    762,  6827,  24552,  36822, 

41958,44729,49646,  51129 
Delaware,  5716,10535,11013 
Florida,    3111,  13336,  15581,  15793,  19992. 

26386,  28096,  29539,  32113,  32114, 

35483,  47382 
Georgia,    6017,  15794 
Guam,    43053 
Hawaii,    3110,43053 
Idaho,    32530,  34539 
lUinois,    8772,  12164,  13337,  17814,  22362, 

25008,  26619.  30057.  39484,  42733, 

43054,  53000 


Incorporations  by  reference;  procedures, 

38886 
Indiana,    4991,  6274,  6621,  10813,  20583. 

26832,  30972,  39167,  42734,  47552, 

50862.51129 
Iowa,    1 1 19,  9462,  15583,  22531 
Kansas,    3112,  8358,  11661,  12965,  26387, 

38531  , 

Kentucky,     1291,  9832,  15788,  20125,  25010, 

30059,  34537 
Louisiana,    3115,  6015,  6623,  16015,  16016, 

19994,  25012,  29535,  30761,  32529 
Maine.    947,  6829,  9462 
Maryland,    7834,  7835,  15140,  19994,  20126, 

26381,  29531 
Massachusetts,    3352,  6011,  9835,  13143, 

15789,  23927,  25007,  28372,  30060, 

52704,  54072 
Michigan,    1292,  3764,  3765,  6013,  6828, 

7227,  7661,  12625,  15792,  19133,  21534, 

32116,  37171,  45879,  47245,  51398,  55678 
Minnesou,     19520,  26623,  321 17 
Mississippi,    34785.  43952 
Missouri,    6829.  15581,  19523,  25143,  26833, 

29233,  38123,  56625 
Montana,    23927,  30762 
Nebraska,    3  U  3,  22954 
Nevada,    9833,  15790,  26386,  26620,  27065, 

27070,  28374 
New  Hampshire.    763,  24552.  38321,  56497. 

58251 
New  Jersey,    25334 
New  Mexico,     13338,  16330,  18858,  19332, 

19333,44117,54933 
New  York,    7662,  9463,  10208,  34784 
North  Carolina,    7836,  321 18,  54934 
North  Dakota,    51131 
Ohio,    3114,  9834,  12164,  15782,  16784, 
•    20586,  20770,  25144,  27071,  28097, 

28375,  32119,  32121,  34538,  43375 
Oklahoma,    15795,  16324,  16328,  20771, 

33502 
Oregon,     10534,  29538,  35191,  44261 
Pennsylvania,    8358,  16325.  25009,  44259. 

54808 
Puerto  Rico,    38887 
Rhode  Island,     17816,  50866 
South  Carolina,    6017.  32123,  38887 
State  implementation  plan  processing 

procedures,    27073 
Technical  amendments,    28373 
Tennessee,    20304,  23160,  25010,  26621, 

27267.  32124,  47248,  54936 
Texas,    3766,  l3l42,  17284,  18857,  20769, 

21533,  27071,  28623,  32125,  32528, 

35193,  44260,  47246,  47247.  50866 
Utah,    6427,  23447,  25335,  33688,  41928 
Vermont,    948,  6014,  16331 
Virginia,    2768,  8009,  8566,  9836,  14707. 

18859.  19134,  19523,42711 
Washington,    7837,  12166,  16018,  56497 
West  Virginia,     11280,38532,55393 
Wisconsin.     15783.  21042.  26622.  51397 
Wyoming,    5892 
Air  quality  implementation  plans;  delayed 
compliance  orders: 
Arizona,     1293 
Indiana,    43377 
Iowa,    49970 
Ohio,    39680- 
Washington,    21536 
Air  quality  implementation  plans;  interstate 
pollution  abatement: 
Kentucky  and  Indiana;  final  determination, 

6624 


Air  quality  implementation  plans;  preparation, 
adoption,  and  submittal: 
California,    20124 
New  stationary  source  construction  and 

existing  source  modifications;  deletion  of 
vessel  and  mobile  source  as  secondary 
emissions  requirements,  etc.,    27554 
Stack  height  (tall  sucks),    5864 

Availability  of  fluid  modeling 
demonstration  and  hearing 
opportunitj,    25006 

Air  quality  planning  purposes;  designation  of 
areas: 

Alabama,    6628,  23163,  38322 

California,    3354,  28100 

Colorado,     1377,2113 

Connecticut,    44263  • 

Florida,    51866 

Georgia,    34147 

Guam,    28626 

Idaho,    32530 

Indiana,     1 1014,  30972.  35965,  38888 

Iowa,     19526,38321,43060 

Kentucky,    6628,  18861,  23163 

Maine,     19137,  38890  ,  f 

Michigan,    6428,  7228,  42737 

Minnesota,    20306,  39822,  50870  I 

Mississippi,    54080 

Missouri,    29540,  56625 

Montana,    30762 

Nebraska,     10208,  47812 

Nevada,    20772 

New  Jersey,    31876 

New  Mexico,     19136 

New  York,     1120 

Ohio,    1 1014.  1 1870.  20586.  25016,  32126, 
32127,40165,41107,  50871 

Oregon,     15587,44261 
»    Pennsylvania,    21792 

Rhode  Island,    30065 

South  Carolina,    952 

Tennessee,    27267,47248 

Texas,    2115,4067,  17285 

Wisconsin,     16333 

Air  quality  standards;  national  primary  and 
secondary: 
Sulfur  dioxide,  suspended  particulates,  and 
carbon  monoxide;  measurement 
reference  methods,  etc.,    54896 

Equal  Access  to  Justice  Act;  implementation; 
interim  rule  and  request  for  comments, 
16780 

Grants;  debarments  and  suspensions  under 
EPA  assistance  programs,    35940 

Grants,  State  and  local  assistance: 

Municipal  wastewater  treatment  works 
construction;  class  deviation,    4066 

Procurement  under  assistance  agreements; 
effective  for  treatment  works 
construction  grants;  interim  rule,    20474 

Procurement  under  assistance  agreements; 
small,  minority,  women's  and  labor 
surplus  area  businesses;  interim  rule; 
extension  of  comment  period,    29668 

Treatment  works  construction;  clarification 
and  simplification  of  regulation  and 
reduction  in  project  costs;  mterim  rule 
and  request  for  comments.    20450 

Uniform  administrative  requirements  and 
procedures,    44946 


FEDERAL  REGISTER  INDEX,  JuawyDeceaber,  1M2  ANNUAL 


p. 


EPA 


Hazardous  waste: 
Generators 

Annual  reportlhg  requirements; 

delayed  compliance  dates,    7841 
On-site  storage;  permit  requirements, 

1248 
On-site  storage;  permit  requirements; 
correction,    5413 
Incinerators;  standards  for  owners  and 
operators  and  consolidated  permit 
regulations;  interim  and  Final  rules  and 
request  for  comi^ents,    27520 
Land  disposal  facilities;  standards  for  owners 
and  operators;  interim  rule  and  request 
for  comments,    32274 
National  oil  and  hazardous  substances 

contingency  plan,    3 1 1 80 
Standards  for  generators  and  owners  and 
operators  of  facilities;  reporting 
reqOirements  compliance  dates,     44938. 
Correction,    46277 
State  authorization,  final;  permits  for  new 
facilities  subject  to  post-authorization 
standards;  interim  rule  and  request  for 
comments,    32282 
State  programs;  review  and  modification  of 
permits  prior  to  final  authorization; 
regulation  interpretation  memorandum, 
15307 
Superfund  hotline,  telephone  number; 

correction,     2316 
Treatment,  storage,  and  disposal  facilities, 

and  permit  programs;  meetings,    35766 
Treatment,  storage,  and  disposal  facilities; 
annual  reporting,  quarterly  groundwater 
readings  submission,  and  groundwater 
quality  assessment  outlines  requirements; 
delayed  compliance  dates,    7841 
■  Treatment,  storage,  and  disposal  facilities; 
financial  requirements,    15032 
Correction,    19995 
Treatment,  storage,  and  disposal  facilities; 
interim  status  pwriod  for  owners  and 
"^         operators;  ground  water  monitoring 
standards  used  to  neutralize  corrosive 
wastes;  interim  rule  and  request  for 
comments,     1254 
Treatment,  storage,  and  disposal  facilities; 
liability  coverage  requirements  for 
bodily  injury  and  property  damage 
Final  rule  and  effective  date  extended, 
30446 

Interim  rule,    16544,  17989 

■ 

Reporting  requirements  approval, 
28626 
-    Treatment,  storage,  and  disposal  facilities; 
seismic  location  standard  compliance, 
political  jurisdictions  list;  interim; 
correction,    953 
Treatment,  storage,  and  disposal  facilities; 
standards  and  interim  status  period 
standards  for  owners  and  operators; 
landfill  disposal  of  containerized  free 
liquid  and  liquid  ignitable  waste 
Extension  of  compliance  date,  etc., 

8304,  9803,  10006 
Interim  restrictions,    12316 
Hazardous  waste;  identification  and  listing: 
Container,  empty;  definition,    36092 
Temporary  exclusions  granted;  request  for 
comments,    52668 
Hazardous  waste  management  system: 
Summary  of  rulemaking  petitions,    9007, 
36162 


"Test  Methods  for  Evaluating  Solid  Waste, 
Physical/Chemical  Methods,"  EPA 
Publication  SW-846;  availability  of 
second  edition,    41562 
Hazardous  waste  programs;  interim 
authorizations: 
Permitting  under  proposed  suspended 
standards;  policy  statement,    8010 
Phase  II  (component  C);  application 

requirements,  etc.,     32378 
State  programs 

Arizona,    3551,  35967 
Arkansas,     16624 
Connecticut,     17055 
Florida,    19698 
Georgia,    22096 
Illinois,    21043 
Indiana,    35970 
Mississippi,    38323 
Montana,    6831 

Nebraska,    20773  * 

North  Carolina,    12966 
Puerto  Rico,    45880 
South  Carolina,    49842 
Texas,    12347 
Wisconsin,    2314 
States  programs  ' 

Oklahoma,     55680 
Submission  schedule.  State  enabling 

legislation  requirements,  etc.;  final  and 
interim  rules,    32373 
National  Environmental  Policy  Act; 

implemenution,    9827,  9831 
Noise  abatement  programs: 

Medium  and  heavy  trucks  and  truck 
mounted  solid  waste  compactors; 
deferral  of  effective  dates,    7186 
Portable  air  compressors,  trucks,  hearing 
protectors,  truck  mounted  solid  waste 
compactors,  and  motorcycles,  etc.; 
product  verification  testing  and 
reporting  and  recordkeeping  \ 

requirements  revoked.    57709 
Transportation  equipment;  interstate  rail 
carriers;  correction,    14709 
Permit  programs,  consolidated: 
Hazardous  waste  management  facilities, 
underground  injection  control  facilities, 
and  facilities  that  discharge  pollutants  to 
navigable  waters;  issuance  of  permits; 
correction,  clarification,  etc.,     15304 
State  underground  injection  control  program 
criteria  and  standards;  final  rule  and 
request  for  comments,    4992 
"Test  Methods  for  Evaluating  Solid  Waste, 
Physical/Chemical  Methods,"  EPA 
Publication  SW-846;  availability  of 
second  edition,    41562 
Treatment,  storage,  and  disposal  facilities; 
standards  and  interim  status  period 
standards  for  owners  and  operators; 
landfill  disposal  of  containerized  free 
liquid  and  liquid  ignitable  waste; 
extension  of  compliance  date,    8304, 
Correction,     10006 
Hearing,    9803 
Pesticide  chemicals  in  or  on  raw  agricultural 
commodities;  tolerances  and  exemptions,  etc.: 
Acephate,    622 
Aldicarb.    14906 
Alkyl  (C8-CI8)  sulfate,    30488 
Allethrin,    20307 
Alpha-(P-<  1 .  t  .3.3-tetr«methyU>utyl)phenyl)- 

omega-hydroxypoly  (oxyethylene),  9001 
2-Amino-4,5-dihydrp-6-methyI-4-propyl-S- 
truaziki(l,5-al|^a)  pyrimidin-5-one,  16022 


Aqueous  extract  of  seaweed  meal,    16021 
Atrazine,    3771,  8012 
Bacillus  popilliae.    38534 
Beans,    623 

Benomyl,    31552,  50872 
Bromoxynil,    2862.  8999.  33690,  55224 
Carbaryl,    623,  25960,  35974 
Carbofuran.    1379,  2863,  37172 
Carboxin,    55221 
2-Chloro-N-isopropylacetanilide,     25958, 

28380,  28626,  46701 
Chlorothalonil,    23934,  25741,  42740 
Chlorpyrifos,    6019,9000,13525,16011,    , 

.19335,25961,30485,49844,56135 
Chlorsulfuron,    33689 
Colleto^chum  gloeosporioides  f  sp. 

aeschynomene,    25741 
Com  syrup,     10212 
Cuprous  oxide,    44562 
(plus/-)Cyano(3- 

phenoxyphenyl)methyl(plus>-4- 

(difluoromethoxy)- alpha -{1- 

methylethyl)benzeneacetate,    619 
Cyano  (3-phenoxyphenyl)methyl  4-chloro- 

alpha-<  1  -methylethyl)benzeneacetate, 

5001,  5002,  6019,  14907,  17056,  21537, 

25962,  31553,  35972,  47555 
2,4-D,    620 
3-(3,5-Dichlorophenyl)-5-cthenyl-5-methyl- 

2,4-oxazolidinedione,    38533 
2,2-Dichlorovinyl  dimethyl  phosphate,  55222 
Diethatyl-ethyl,    801 1 
0,0-diethyl  0-<2-isopropyl-6-methyl-4- 

pyrimidiiiyl)  phosphorothioate,    25959, 

39489 
Diflubenzuron,    32535 
2,3-Dihydro-5,6-dimethyl-l,4-dithiin-l, 1,4,4- 

tetraoxide,    37172 
Dimethoate,    16019 
Dimethyl  phosphate  of  3-hydroxy-N,N- 

dimethyl-cis-crotonamide,    55224 
Dimethyl  (2,2,2-trichloro-l-hydroxyethyl) 

phosphonate,    56136 
Dimethylformamide,     10212,  18127 
Diquat,    8013,  16020 
Earth  chlorides,  rare,    23935 
Ethoprop,    53004 
5-Ethoxy-3-(trichloromethy!)- 5,2,4- 

thiadiazole,    49844 
Ethoxylated  lignosulfonic  acid,  sodium  salt, 

49845 
F.D.  &  C  Blue  No.  1,    25963 
Fluchloralin,    30486 
Glyphosate,    23931,  28381,  56136 
(Z)-ll-Hexadece»ial,    14905 
Hexakis,    21538 
Hexazinone,    41737,  53006 
Inorganic  bromides  resulting  from  soil 

treatment  with  methyl  bromide,    31550 
Iprodione,    35971 
Malathion,    55225 
Malathion,  etc.,    42738      ^ 
Mefiuidide,    13526  •C^ 

Methamidophos,    13524     < 
Methomyl,    23931 
2-Methyl-4-chlorophenoxyacctic  acid,    8013, 

33691 
6-Methyl-l,3-dithiolo  (4,5-B)  quinoxalin-2- 

one.    45005 
Methyl  eugenol/malathion  combination.  9001 
Methyl  parathion,    31551 
Metolachlor,     10536,  14910.  23932  ' 
Mixed  phytosterok    45007 
N-Methylpyrrolidone,     18128 
1-Naphthaleneacetic  acid,    33692.  40166 
Nitrapyrin.    22957 
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Norflurazon,     14908,  14909,  17057,  34536, 

53005 
Nosema  locustae,    21536 
Oryzalin,    3771 
Oxamyl,    8998,  33692 
Oxyfluorfen,    1380,  1381,  1383,  1384 
Permethrin,    45008,  55223     . 
Phenmedipham,    6018 
Picloram,    53005  ^ 

Polyethylene  glycol,     10210 
Poly(oxy-l,2-ethanediyl),  alpha- 

(carboxymethyl)-omega-(nonylphenoxy), 

30489,  35975 
Poly(oxyethylene)  adducts  of  mixed 

phytosterols,    45006 
Potassium  oleate  and  related  C12-C18  fatty 

acid  potassium  salts,     1378 
Potassium  sorbate,    23933,  33693 
Profenofos,    30487 
Propanil,     1382 
Propargite,    25017 
Raw  agricultural  commodities;  defmitions 

and  interpretations;  sweet  potatoes,  etc., 

57929 
Residues  in  dry  bulb  onions,    1381 
Seaweed  meal  aqueous  extract,     1384 
~    Dndary  alkyl(Cll-C15)poJy 

(oxyethylene)  acetate,  sodium  salt, 

49846 
Sodium  chlorate,    13528 
Sodium  salt  of  acifluorfen,    39490    .  • 
Sulfuric  acid,     13527 
Terbufos,     17058 

Tertiary  butylhydroquinone,    33690 
Thiabendazole,    8998,  28380,  39488 
Thidiazuron,    25957 
Thiobencarb,    6832 
Thiophanate-methyl,     50873 
Tolerances  for  cancelled  pesticides;  policy 

statement,    42956 
Tolerances  for  minor  uses  based  on  residue 

data  from  limited  geographical  areas, 

10211 
S-2,3,3-Trichloroallyl 

diisopropylthiocarbamate,    44563 
Tritturalin,     13523,  20307 
Triforine,    18129 
Pesticide  programs: 
Antimicrobial  pesticide  ingredients; 

designation  as  inert  than  active; 

notification  to  Agriculture  Secretary, 

16020,  28377,  33959,  53003 
Biological  control  agents,  exemption,    23928 
Endosulfan  and  zineb  combination  dusting 

garden  products;  exemption  from  child- 
resistant  packaging  requirements,    41736 
Registration  standards  ranking  scheme; 

pesticide  chenScal  active  ingredients; 

availability  of  administrative  record, 

3770 
State  primary  enforcement  responsibility  for 

violations  (FIFRA  Sections  26  and  27); 

notification  to  Agriculture  Pepartment 

Secretary,    45005 
Pesticides;  tolerances  in  animal  feeds: 
Aldicarb,     14897 
Amitraz,    37078       ^-^ 
Buuchlor,     14898 
Carbofuran,     1375,  1376,  2860 
2-Chloro- 1  -<2,4,5-trichlorophenyl)vinyl 

dirtiethyt  phosphate,    28368  

Chlorpyrifos,    16020,  19322,  25954,  30»79\ 

49840  V^  ) 

Cyano(3-phenoxyphei^rl)methyl  4-chloro-      ^ 

alpha-{  1  -methylethyl)bei}zeneacetate, 

14896 
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0,0-diethyl  0-(2-isopropyl-6-methyl-4- 

pyrimidinyl)  phosphorothioate,    25953 
Diflubenzuron,    32526 
2,3-Dihydro-5,6-dimethyl- 1 ,4-dithiin- 1 , 1 ,4,4- 

tetraoxide,    37078 
Ethephon,    27063 
Glyphosate,    47549 
Metalaxyl,    25952 
Methamidophos,    20297,  27064 
Norflurazon,     14897 
Profenofos,    30478 
Thiabendazole,    39479 
Thidiazuron,    25953 
Thiodicarb,     1601 1  ■  ■' 

Pesticides;  tolerances  in  food: 
Acephate,    52994 
Aldicarb,     14894 
Chlorothalonil,    22949 
Chlorpyrifos,     19321,  30477  j 

(plus/-)Cyano(3-  '^ 

phenoxyphenyl)methyl(plus)-4- 

(difluoromethoxy)-alpha-(l-  ' 

methylethyObenzeneacefate,    616,  29S|6 
Cyano<3-phenoxyphenyl)methyl  4-chloro-  ' 

alpha-(  l-methyethyl)benzeneacetate, 

32525  I 

Cypermethrin,    39478  |. 

2,2-Dichlorovinyl  dimethyl  phosphate, 

55214 
Correction,    56845 
0,0-diethyl  0-(2-isopropyl-6-methyl-4- 

pyrimidinyl)  phosphorothioate,    25^51 
2,2-Dimethyl- 1 ,3-benzodioxol-4-ol 

methylcarbamate,     14895,  28366 
Diquat,    8007 
Ethephon,    27062,  32325 
Hexakis,    21531 
Metalaxyl,    25950.  29523 
Norflurazon,     14895 
Oxyfluorfen,     1374,  1385,  18127 
Procurement: 
Small  purchases;  elimination  of  duplicative 

regulations,    57495 
Reporting  and  recordkeeping  requirements, 

32129 
Superfund  programs: 
National  oil  and  hazardous  substances 

contingency  plan,    3 1 1 80 
Effective  date,    55488 
Toxic  substances: 
Asbestos;  friable  asbestos-containing 

materials  in  schools;  identification  and 

notification,    23360 
Correction,    25145,  38535 
Asbestos  manufacturers,  importers,  and 

processors;  reporting  requirements, 

33198 
Correction,    38324 
Chemical  manufacturers;  preliminary 

assessment  information  reporting 

requirements,    26992,  28382 
Chlorofluoroalkanes,  fully  halogenated; 

chlorofluorocarbons  in  automatic  timed- 

r^ease  insecticide  dispensing  systems 

Used  in  tobacco  storage,    23713,  23717 
Chlorofhforoalkanes,  fully  halogenated; 

essential  use  exemption  for 

pharmaceutical  rotary  tablet  press  punch 

lubricants,     148,  149 
Chlorofluroalkanes,  fully  halogenated;  use  of 

chloroflurocarbons  in  aerosol  self- 
defense  chemical  weapons  processed  for 

export 
\  Exemption  denial,    51866 

j  Citizen  suits,  prior  notice;  procedures,    2771, 

25145 


HeaMrflM  safety  data  reporting;  submission 
of  lists  and  copies  of  studies,  38780,  | 
44565,  54624 

Correction,    56850,  57023 
Inventory  reporting;  release  of  aggregate 
production  statistics;  fmal  rule  and 
request  for  comments,    27075 
Polychlorinated  biphenyls  (PCBs) 

Electrical  equipment,     37342 

Electrical  equipment;  correction,  544, 

Incorporations  by  reference  update, 
22098 

Recodification,     19526 

Waste  manufacturing  processes,  closed 
and  controlled,    46980 
■Premanufacture  notification  exemptions; 
chemicals  used  in  or  for  instant 
photographic  and  peel-apart  film 
articles,    24308 
Waste  management,  solid: 
Beverage  container,  resource  recovery 

facilities,  and  source  separation  for         I 
materials  recovery  guidelines;  ' 

cancellation  of  reporting  requirements, 
36602 

Correction,    41959 
State  plans 

Alabama,    6639  J 

Arizona,    68JJ  I 

Arkansas,     14910 

California,    6834 

Connecticut,    9002 

Florida,    6641 

Georgia,    9003  j 

Guam,    49023  ' 

Illinois,    9004 

Indiana,    17286 

Kentucky,    6641 

Louisiana,    14911  j 

Massachusetts,     17059  I 

Michigan,    9004 

MinnesoU,    9004 

Mississippi,    6640 

North  Carolina,    6638 

Oklahoma,     14911 

Oregon,    26835 

Pennsylvania,     14912 

Tennessee,    6643 

Wisconsin,    9005 

Water  pollution;  effluent  guidelines  for  point 
source  categories: 
Best  conventional  pollutant  control 

technology  (BCT)  limitations  exceeding 
best  practicable  control  technology 
currently  available  (BPl)  limitations; 
withdrawn,    6835 
Coal  mining,    45382 
Coil  coating,    54232 
Electric  power  plants,  steam,    52290 
Inorganic  chemicals 

Correction,    ,55226 
^  Inorganic  chemicals  manufacturing;         | 
pretreatment  and  new  source  ' 

performance  standards,    28260 
Iron  iuid  steel  manufacturing,    23258 

Correction,    24544,  41738 
Leather  tanning  and  finishing,    52848 
Oil  and  gas  extraction,  onshore  subcategory; 
applicability  of  "best  practicable  control 
technology  currently  available  (BPT)" 
guidelines;  suspension  and  request  for 
comments,    31554 

Extension  of  comment  period,    44564 
Ore  mining  and  dressing,    54598 
Petroleum  refining,    46434 
pH  effluent  limitations  under  continuous 
monitoring,    24534 
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Porcelain  eiumeling,    S3 172 
PretTcatment  standards,  general;  new  and 
existing  industrial  users  of  POTWs; 
I  partial  deferral  of  effective  date,    4518, 

I  5413,  42688 

Pulp,  paper,  and  paperboard,  and  builders' 
paper  and  board  mills;  pretreatment  and 
new  source  performance  standards, 
I  52006 

Textile  mills,    38810 

Timber;  best  conventional  pollutant  control 
technology  (BCT)  limitations; 
withdrawn,    6835 
Water  pollution  control: 
Criteria  and  standards;  final  rule  and  request 

for  comments,    4992 
Drinking  water,  interim  primary  regulations; 
determination  of  compliance  with 
I  microbiological  maximum  contaminant 

I  levels,  etc.j  correction,     10998 

Drinking  water;  interim  primary  regulations; 
small  public  water  systems; 
determination  of  compliance  with 
'  microbiological  maximum  contaminant 

levels  (MCLs),    8997 
Facilities;  certification  guidelines,    38318 
National  pollutant  discharge  elimination 
I  system;  applications 

I  West  Virginia,    22363 

Ocean  dumping 

I  Cancellation  of  site  designations, 

43379 
Gulf  of  Mexico;  redesignation  site, 
17817 
Secondary  treatment  requirements; 
I  discharges  into  marine  waters,    24918, 

'  25963.  27075,  53666 

State  underground  injection  control 
programs 
Alabama,    33268 
Arkansas,    29236 
Louisiana,    17487 
Massachusetts,    52705 
New  Hampshire,    41561 
New  Mexico,     5412 
Oklahoma,    27273,  32710 
Texas,    618,  17488 
Utah,    44561 
Wyoming,    52434 
Water  quality  standards;  State  plans:  * 

Alabama,  53372 
Nebraska,  32128 
Ohio,    29541,  50493 

t 

PROPOSED  RULES 

Air  pollutants,  hazardous;  national  emission 
standards: 
Benzene  from  storage  vessels  with  a  capacity 

greater  than  four  cubic  meters; 

additional  test  data,    53059 
°  -Air  pollution;  standards  of  performance  for 
new  stationary  sources: 
Alumax  of  South  Carolina;  primary 

aluminum  reduction  plant,  Mount  Holly, 

S.C.;  alternative  performance  test 

requirement,    55966 
Automobile  and  light-duty  truck  surface 

coating  operations,    32743,  34342 
Calibration  revisions;  standardized  dry  gas 

meter,    44350 
Gas  analysis  for  carbon  dioxide,  oxygen, 

excess  air,  and  dry  molecular  weight, 

39204 
Industrial  surface  coating;  large  appliances; 

priority  list;  withdrawn,    47789 
Lime  manufacturing  plants,    38832 


Hearing  and  extension  of  time,    49415 
Metallic  mineral  processing  plants,    36859 
Correction,    57975 

Extension  of  time  and  hearing  change, 
41143 
Nitrogen  oxide  emissions  determination;  ion 

chromatographic  method,    44354 
Pennsylvania;  construction  moratorium  and 

Federal  assistance  limitation,    9477 
Petroleum  dry  cleaners,    56118 
Phosphate  fertilizer  industry,    26750 
Stack  gas  moisture  content,  and  particulate 
emissions;  quality  assurance  procedures, 
39205 
Sulfuric  acid  plants;  alternatives  sampling 

procedures,    31012 
Synthetic  fiber  production  facilities,    52932 

Correction,    53746,  57515,  57975 
Synthetic  organic  chemicals  manufacturing 
industry,  volatile  organic  compowids 
(VOC)  from  fugitive  emission  sou 
document  availablity,     19724 
Extension  of  time,    30799 
Traverses,  sample  and  velocity;  point 
revisions,    47867  /• 

Zinc  and  lead  smelters,  primary,    44587 
Air  pollution  control;  aircraft  and  aircraft  engines: 

Emission  standard,  JT3D  engines,    20153 
Air  pollution  control;  new  motor  vehicles  and 
engines: 
Carbon  monoxide  emission  standards;  1981 
model  year  light-^uty  vehicles;  waiver 
applications;  hearing,    972,  11537 
Carbon  monoxide  emission  standards;  1982 
model  year  light-duty  vehicles,    53059 
Gaseous  emissions;  1984  and  later  model 
year  light-duty  trucks  and  heavy-duty 
engines,    1 642 
Correction,    8606 
Extension  of  time,    12366 
High  altitude  emission  standards;  1982  and 

1983  model  year  light-duty  vehicles, 
47445 

High-altitude  locations;  designation,    50929 
High-altitude  locations;  designation;  hearing, 

56662 
Nitrogen  oxides  (NOx)  emission  standards; 
1981-1984  model  years  diesel  powered 
light-duty  vehicles; 
Extension  of  time,     16806 
Hearing.     1306 
Nitrogen  oxides  (I^Ox)  emission  standards; 

1984  light-duty  diesel  powered  vehicles; 
meeting,    36450 

Nitrogen  oxides  (NOx)  emission  standards; 

1985  and  later  modpl  years  light-duty 
trucks;  advance  notice;  hearing,    16646, 
36660 

Nitrogen  oxides  (NOx)  emission  standards; 

1986  and  later  model  years,  heavy-duty 
engines;  advance  notice 

Extension  of  time,    36660 
Hearing,     16646 
Particulate  emissions  averaging;  1985  and 
later  model  year;  diesel-fueled  light-duty 
vehicles  and  light-duty  trucks; 
correction,    8606 
Particulate  matter  emission  standards;  1985 
diesel-powered  light-duty  vehicles  and 
light-duty  trucks 

Effective  date  delay,    54250 
Particulate  matter  emission  standards  and 
testing  procedures;  1986  and  later  model 
years  heavy-duty  diesel  engines;  hearing, 
16646 


Tampering  enforcement;  advance  notice; 

public  workshop,    31289 
Air  programs;  approval  and  promulgation; 
State  plans  for  designated  facilities  and 
pollutants: 
Georgia,    26169 
Air  programs;  energy  related  authority; 
delayed  compliance  orders,  etc.: 
Arizona,    38557 
California,    38557 
Guam,    38557 
Maryland,    38557 
Massachusetts,    38557,  46713 
New  Jersey,    38557 
Ohio,    38557 
Virginia,    38557 
Washington,    38557 . 
Air  programs;  fuel  and  fuel  additives: 
Average  lead  content  in  gasoline,    7812, 

38078 

Extension  of  time  and  hearing         ^ 

changes,  etc.,    1 1 536 
Withdrawal,"  38070 
Small  refineries;  maximum  average  lead 

content  in  gasoline;  suspension  of 

effective  date,    7814 
Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc.: 
Alabama,    21555,  30798,  47026 
Arizona,     5439,  7267 
California,    12195,  55400 
Connecticut,  '8212 
Delaware,    467 1 1 
District  of  Columbia,    46711 
Florida,    20327,  22122,  42124,  43404,  55964 
Georgia,    51591 
Idaho,    21097,  24755 
Illinois,-  .5015,  9479.  9480,  23485,  31011, 

53057,  56516 
Indiana,    9019,  10860,  11042.  15147,  16361, 

20824,  22976,  23773,  27870,  29273. 

32956,  39696,  50928,  54476 
Kansas,    9481 
Kentucky,    27871.  41768,  51591,  51768, 

51896,  56882 
Maine,    46335 

Maryland,    4704,  5892,  46711 
Massachusetts,    5729 
Michigan,     1 1045,  15810.  281 12,  56518 
Minnesota.     12364.  19556,  32742 
Mississippi,    28967 

Missouri,    7696.  10058,  15609  • 

Montana,     3138,21860.55965     - 
Nebraska,    42000 
Nevada.    7267 

New  Hampshire,    22978,  38364,  40185 
New  Jersey,    5014 
New  Mexico,    29572,  50927 
New  York.    15811 

North  Carolina,    13172,  27873.  33282,  51591 
Ohio.    1398,  6441,  7856,  9478,  13535,  15368, 

15812,  15814.  19722.  29573,  41584 
Oklahoma,    49872,  54984 
Oregon.     18004.  31586 
Pennsylvania.    9477,  20007,  23186.  25743. 

25745.  36857,  37590,  42760,  46711, 

54051,  54312 
Rhode  Island.    2129.  32741 
South  Carolina.    21859 
Tennessee.    191.  27874.  39203.  47607,  51591, 

51896 
Texas,    6296.  33991.  555O0 
Uuh,    4096.41930 
Virgin  Islands.    52472" 
Virginia.    46711 
Washington.    43083.  46549 
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West  Virginia,    33522,  35784.  39202,  42382 
Wisconsin,     1304,  1398,  15813,  23778 
Wyoming,    41598 
Air  quality  implementation  plans;  delayed 
compliance  orders; 
Hawaii,    969,  2889 
Iowa,    33715 
Ohio,    4320;  14177     . 
Pennsylvania,    56883 
Washington,    6442 
Air  quality  implementation  plans;  interstate 
pollution  abatement:  ^ 

New  York,  Pennsylvania,  and  Ma^e,     1304 
Air  quality  implementation  plans;  preparation, 
adoption,  and  submittal:  ', 

New  stationary  source  construction,  etc.; . 
vessel  emissions;  extension  of  nme, 
4096 
Air  quality  planning  purposes;  designation  of 
areas: 
Alabama,    6661.  18922 
California,    8791,  15815 
Colorado,    2131 
Connecticut,    24755 
Guam,     16805 

Idaho,    21097  '  » 

Illinois,    31588 
Indiana,    5440.  9019 
Kentucky,    6661 
Maine.    38922 
Michigan,    28968   • 
Minnesota,    36659 
Nevada,     10243 

Ohio,    29573.41143,42001,52733,53930 
Oregon,    31586 
Pennsylvania,    33282,  42125 
Virginia,    38364 
West  Virginia,    36449 
Air  quality  planning  purposes;  designation  of 
areas;  attainment  designations  by  county 
for  establishing  baseline  air  quality  data, 
3011 
Air  quality  standards;  national  primary  and 
secondary: 
Air  monitoring  instruments,  calibration  and 
audit  standards;  use  of  Certified 
Reference  Materials  (CRM),    2127 
Carbon  monoxide,    26407  ^ 

Carbon  monoxide;  support  documejy-^ 

availability,    51768 
^ulfur  dioxide,  suspended  particulates,  and 
'        carbon  monoxide;  measurement 
reference  methods,  etc.,    2341 
Air  quality  surveillance,  ambient;  State  and 
local  air  monitoring  stations: 
Air  monitoring  instruments,  calibration  and 
audit  standards;  use  of  Certified     ** 
Reference  Materials  (CRM),    2127 
Grants;  debarments  and  suspensions  under 
EPA  assistance  programs,    7194 

Grants,  State  and  local  assistance: 
Assistance  programs,  general  regulations, 

26564 
Construction  grants  program;  delegation  to 

States,    42591  S, 

Environmental  programs;  draft  availability, 

7461 
Mimicipal  wastewater  treatment  works, 

construction;  draft  availability.    4704 
Procurement  under  assistance  agreements, 

8960 
Treatment  works  construction;  facilities 

planning  and  design  activities  allowance, 

20470 


Uniform  administrative  requirements  and 

procedures,    25912 
Water  quality  planning  and  management, 

46668 

Extension  of  time,    56372 
Hazardous  waste: 
National  oil  and  hazardous  substances 

contingency  plan;  national  priorities  list, 

58476 
National  oil  and  hazardous  substances 

pollution  contingency  plan,    10972, 

13174 
Permit  applications;  methods  to  simplify, 

exp^ite  and  reduce  preparation  and 

processing  costs;  meeting,    29274 
Treatment,  storage,  and  disposal  facilities; 

disposal  of  containers  holding  free 

liquids  in  landfills,    8307 
Correction,    8606,  10059 
Extension  of  time,     13173 
Treatment,  storage,  and  disposal  facilities, 

etc.J  bieimial  reporting  requirements, 

44932 
Treatment,  storage,  and  disposal  facilities; 

permitting  standards  for  incinerators  and 

storage  surface  impoundments; 

temporary  suspension  of  effective  date; 

proposed  rule  withdrawn,    27516 
Wastewater  treatment  units;  management 

and  permitting  regulations;  reopening  of 

comment  period,    4706 

Hazardous  waste  management  system:  , 

Regulatory  reform  actions,    55880 
Treatment,  storage  and  disposal  facilities; 
surface  impoundments,  landfills,  etc.. 
32385 
Uniform  hazardous  waste  manifest.    9336 
Correction,    9865 
Extension  of  time.    20008,  28428 
Hazardous  waste  programs;  interim 
authorizations;  various  States: 
Arkansas,    6443 
California,    23955 
Florida,     6444,  58307 
Georgia!     10861,  18007 
Illinois,    1155  ^ 

Indiana,     15609  ^^ 

Kentucky,    47871 
Michigan,    8382 
Mississippi,    26170 
Nebraska.    6297 
New  Hampshire.     57301 
New  Jersey.    6298 
New  York.    6298 
Oklahoma,    41599 
Puerto  Rico,    6298 
South  Carolina,    30498 
Texas,    3378 
Vermont,    43405 
Washington.    57022.  57741 
Motor  vehicle  fuel  economy: 
Retrofit  devices;  test  procedures  and 
evaluation  criteria;  amendment  and 
clarification,    57742 

Noise  abatement  programs: 
Construction  and  transportation  equipment; 

truck  transport  refrigeration  units, 

power  law  mowers,  buses,  etc.; 

withdrawn,  advance  notice,    54108 
Motor  carriers,  interstate;  special  local 

determinations;  withdrawn,    54313        "*■ 
Railroad  noise  emission  standards,  interstate; 

special  local  determinations;  withdrawn, 

54313 


Transportation  equipment 

Interstate  rail  carriers;  withdrawn, 

54107 
Motorcycles  and  motorcycle  exhaust 

systems;  withdrawn,    541 10 
Truck-mounted  solid  waste 

compactors;  advance  notice, 
54111 
Permit  programs,  consolidated: 

Hazardous  waste  management  system; 
signatures  by  owners  and  operators, 
32038 
Hazardous  waste  permit  applications; 
methods  to  simplify,  expedite  and 
reduce  preparation  and  processing  costs; 
meeting.    29274 
Minimization  of  regulatory  burdens,    25546 

Correction,     30799 
National  Pollutant  Discharge  Elimination 
System  (NPDES) 
Caribbean  rum  distilling; 

reconsideration  of  effiuent 
limiutions,     1536$,  24144 
Revision  in  accordanc^  with  ' 

settlement.    5207^; 
Suspension  of  application 
requirements,    52093 
Underground  injection  control  program; 
Class  II  programs  for  Indian  lands; 
increased. Agency  flexibility,     17578 
Pesticide  chemicals  in  or  on  raw  agricultural 
commodities;  tolerances  and  exemptions, 
etc.: 
Alkyl  (C8-C18)  sulfate  and  its  salts,    25032 
Alpha-(p-nonylphenyl)-omega-hydroxypoly 

(oxyethylene),    49873 
Aquatic  pesticide  uses,  residues  in  drinking 

water;  procedural  changes,    25746 
Bacillus  popilliae.    29575 
Benomyl,    22980 
Bromoxynil.    651.  25748 
Carbaryl,    18151 
Carbofuran.    29576 
2-Chlor<^N-isopropylacetanilide.     1 8 1 54, 

37257 
Chlorothalonil,     12152,  18150 
J  Chlorpyrifos,    653,  10244,  37256.  47609. 
-      54106 

Chlorsulfuron,    29573 
Com  syrup,    2889 
Crop  grouping;  tests  on  amount  of  residue 

remaining  in  minor  crops,    20635 
Cyano<3-phenoxyphenyl)methyl  4-chloro- 
alpha-<  1  -methylethy  l)benzeneacetate, 
23957 
3,5-Dichloro-N-(  1  - 1  -dimethyl-2- 

propynyl)benzamide,    55249 
2,2-Dichlorovinyl  dimethyl  phosphate, 

46719 
N,N-Diethyl-2-(  1  -naphthalenyloxy)- 

propionamide,    11591 
2.3-Dihydro-5,6^imethyl- 1 .4-dithiin- 1 , 1 ,4,4- 

tetraoxide,    32746 
Dimethoate,     10596 
Dimethyl  phosphate  of  3-hydroxy-N,N- 

dimethyl-cis-crotonamide,    46722 
Dimethyl  (2,2,2-trichloro- 1  -hydroxyethyl) 

phosphonate,    46720 
Ethoprop,    42762 
Ethoxylated  Mgnosulfonic  acid,  sodium  salt, 

41769 
F.D.  ft  C  Blue  No.  1,    20328 
Glyphosate,     16051,  33719 
Hexazinone,    46721 
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'   Inorganic  bromides  resulting  from  soil 

treatment  with  methyl  bromide,    239SS 
Magnesium  phosphide,    S306I,  SS699 
Malathion,  etc.,    22982.  50933 
Methomyl,     16050 
2-Methyl-4-chlorophenoxyacetic  acid, 

25749 
Methyl  bis  (2-hydroxyethyl)  alkyl 

ammonium  chloride,    49874 
Methyl  eugenol/malathion  combination, 

652,  6299 
Methyl  parathion,    22981,  24604 
l-Naphthaleneacetic  acid,    25750  \ 

Nitrapyrin,     13537  i 

Norflurazon,    6894,  8030,  9025 
Oxamyl,    25981 
Paraquat,     57975 
Permethrin,    47610 
Phosphorothioate,     19382 
Phytosterols,  mixed,    3954! 
Picloram.    41770  , 

Poly(oxy-l,2-ethanediyl),  alpha-        '• 

(carboxymethyl)-omega-{nonylp3ienoxy), 

25031 
Poly(oxyethylene)  adducts  of  mixed 

phytosterols,    39542 
Potassium  sorbate,     17078 
Propargite,     13536  . 

Rare  earth  chlorides;  cerous,  etc.,    181SS 
Secondary  alkyl  (CI I- 

CI5)poly(oxyethylene)aceUte,  sodium 

salt,    42761 
Sodium  chlorate,    3798 
Sulfuric  acid,    6896 
Tertiary  butylhydroquinone,    29574 
Thiabendazole,    654 
S-2,3,3-Trichloroallyl 

diisopropylthiocarbamate,    33720 
Trifluralin,    6033 
2,4-D,    53060 
Pesticide  programs:  ^ 

Aquatic  pesticide  uses,  residues  in  drinking 

water;  procedural  changes,    25746 
Certification  of  applicators;  reporting  and 

recordkeeping  requirements,    32551 
Correction,    37592 
Certification  of  applicators;  expansion  of 

recertification  .time,    47608 
Certification  of  pesticide  applicators, 

expansion  of  recertifications  time; 
I  notification  to  Agriculture  Department 

I  Secretary,    46718 

Closed  system  packaging  standardization  of 

containers  and  closures  for  liquid 

agricultural  pesticides;  industry  plan, 

39538 
Compensation  for  use  of  data,    57635 
Conditional  registration,    57624 
Conditional  registration  and  compensation 
I  for  use  of  data;  notification  to 

Agriculture  Department  Secretary, 

45044 
Data  requirements  for  registration,    S3 1 92 

Correction,    56884 
Pesticide  products;  data  requirements  for 

registration;  notice  to  Agriculture 

Secreury,    26171 
Pheruinone  attractants  products;  exemption, 

33716 
Pheromones  and  identical  chemicals  used  in 
[  traps  and  baits,  exemption;  notification 

to  Agriculture  Department  Secretary, 

25030 
Rebuttable  presumption  against  registration 

(RPAR)  process,  initiation  criteria; 

notification  to  Agriculture  Secretary, 

28428 


Registration,  reregistration  and  classification 

procedures,    40659 
Registration  procedures;  notification  to 

Agriculture  Department  Secretary, 

25030 
Reporting  and  recordkeeping  requirements, 

40667 
State  primary  enforcement  responsibility  for 

violations  (FIFRA  Sections  26  and  27); 

interpretation,     16799 
Textile  biocides;  registration  policy,    55967 
Pesticides,  aerial  applications;  rulemaking  and 

policy  changes,  petition,    22069 
Pesticides;  tolerances  in  animal  feeds: 
2,3-Dihydro-5,6-dimethyl- 1 ,4-dithiin- 1 , 1 ,4,4- 

tetraoxide,    32737 
Norflurazon,    6887 
Pesticides;  tolerances  in  food: 

Norflurazon,    6886 
Procurement: 
Contracts  involving  current  or  former 

employees;  prevention  pf  conflicts  of 

interest,     17581 
Radiation  protection  programs: 
Spent  nuclear  reactor  fuel  and  high-level  and 

transuranic  wastes;  environmental 

standards  for  management  and  disposal, 

58196 
Real  property  acquisition  and  relocation 
assistance,    22010 
Correction,    24755 
Regulatory  agenda,     15702,  48726 
Superfund  programs: 
National  oil  and  hazardous  substances 

contingency  plan;  national  priorities  list, 

58476 
National  oil  and  hazardous  substances 

pollution  contingency  plan,     10972, 

13174 
Toxic  substances: 

Chemical  manufacturers;  preliminary  . 

assessment  information  reporting 

requirements,    27009,  29853,  32458 
Data  reimbursement,    24348 
Dichloromethane,  nitrobenzene,  and  1,1,1- 

trichloroethane;  implementation  of 

changes  in  test  rules  policy,     1 3012       , 
Diethylenetriamine;  test  rule,     18386 
Fluoroalkenes;  response  to  Interagency 

Testing  Committee  recommendation  for 

testing;  advance  notice;  extension  of 

time,    2379 
Health  and  safety  data  reporting;  submission 

of  lists  and  copies  of  studies,    38800 
Phenylenediamines;  response  to  Interagency 

Testing  Committee;  advance  notice,   973 

Extension  of  time,     10597 
Polybhiorinated  biphenyls  (PCBs);  American 

Society  for  Testing  and  Materials  test 

methods;  incorporations  by  vference, 

22123,  302701 
Polychlorinated  Biphenyls  (PCBs),  analysis; 

guidelines  availability,    30082 
Polychlorinated  biphenyls  (PCBs); 
'  manufacture,  processing,  distribution, 

and  use  in  closed  and  controlled  waste 

manufacturing  processes 
^    Correction,    24976 
Hearing,    25555.  30083 
Polychlorinated  biphenyls  (PCBs); 

manufacturing,  processing,  distribution 

in  commerce,  and  use  prohibitions; 

monochlorobiphenyls  (MCBs)  exclusion; 

denial  of  citizen's  petition,    37258 
Polychlorinated  biphenyls  (PCBs);  petition 

denied,    46723 


Polychlorinated  biphenyls  (PCBs);  research 
and  development  activities  decontrol,    , 
closure  and  post  closure  fund 
requirements,  salvage  of  metals,  etc.; 
petition  denied,    2379 
Polychlorinated  biphenyls  (PCBs);  use  in 

electrical  equipment,     17426 
Premanufacture  notices;  substantiation  of 
confidentiality  claims;  discontinuation  of 
routine  requests,    28969 
Premanufacture  notification  exemptions; 

polymers,    33924 
Premanufacture  notification  exemptions;  site- 
limited  intermediate  chemical  substances 
. .  and  chemical  substances  manufactured 
in  quantities  of  10,000  KG  or  less  per 
year,    33896 
Small  manufacturers;  reporting  and 

recordkeeping  requirements;  exemption 
standards,     27206 
Correction,     30081,  31290 
Test  standards  policy  and  test  rule 

de^lopment  process  change,     1 30 1 2 
Tetrachlorodibenzo-p-dioxin;  contaminated 
waste  disposal;  prohibition  and 
notification  requirements;  reevaluation; 
advance  notice,     193         * 
Toxic  Substances  Control  Act;  implementation; 

meetings,    9864,  26859,  37256,  46865 
Waste  management,  solid: 

Beverage  containers,  resource  recovery 
facilities,  and  source  separation  for 
materials  recovery  guidelines;  reporting 
requirements  removal,     1307,  2379 
State  plans 

Guam,    36451 
Nebraska.    36452 
New  Hampshire,    4097 
Virgin  *!l«nds,    45887 
Water  pollutioic  effluent  guidelines  for  point 
source  cSBg^es: 
Aluminum  forming,    52626 

Hearing,     56373 
Battery  manufacturing,    51052 

Hearing.    55502 
Best  conventional  pollutant  control 

technology  (BCT)  guidelines;  dairy, 
grain  milling,  and  fruits  and  vegetables 
industries,  etc..    49176 
Copper  forming.    51278 

Hearing.    55502 
Electrical  and  electronic  components,    37048 

Hearing,    41403 
Electroplating  and  metal  finishing,    38462 
Hearing.    41403 
\  Leather  tanning  and  finishing.    23958 

Extension  of  time.    31592 
Metal  molding  and  casting.    51512 

Hearing.    55502 
Ore  mining  and  dressing.    25682  , 

Extension  of  time.    35256 
Pesticide  chemicals,    53994 

Hearing,     56373 
Pharmaceutical  manufacturing,    53584 

Hearings,     56373 
Pretreatment  standards;  removal  credits, 

42698 
Pulp,  paper,  and  paperboard  industry, 
52066 
Water  pollution  control: 
Disposal  sites  for  dredged  or  fill  material; 
specification  guidelines;  advance  notice, 
36798.  42595 
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Drinking  water 

Interim  primary  regulations;  maximum 
contaminant  levels  (MCLs)  for  ^ . 
trihalomethanes,    9796 
National  primary  regulations;  volatile 
synthetic  organic  chemicals  in 
drinking  water;  advance  notice, 
9350,  24756 
National  pollutant  discharge  elimination 
system;  applications 
E>elaware,    51897 
Michigan,    54477 
Mississippi,    42761  ^ 

Nebraska,    51593 
New  Jersey,    2378 
Ohio,    44750 
Virginia,    41599 
West  Virginia,    6662,  51592 
National  pretreatment  program;  assessment 
of  impacts  of  industrial  discharges  on 
publicly  owned  treatment  works; 
availability  of  report  on  regulatory 
impact  analysis,    6897 
Ocean  dumping 

Atlantic  Ocean  off  Delaware  Bay;  site 
designation,    56663 
'       Cancellation  of  site  designations, 
17580 
Corrections,     19382,  20639,  21 103 
Gulf  of  Mexico;- site  designation, 

18155,44122 
New  York  Bight  cellar  dirt  disposal 

site;  designation,    41402 
New  York  Bight  sewage  sludge  dump 
sites;  redesignation  petitions, 
56665 
North  Atlantic  Ocean  at-sea 
incineration  site,    51769 
Tampa,  Fla.;  report  availability,  54834 
Tampa  Harbor;  site  designation, 
50524 
Secondary  treatment  requirements; 

discharges  into  marine  waters,    24921 
Meetings,    25963,  25981 
State  underground  injection  control 
program,  primacy  applications, 
Alabama,     13011,32175 
Arkansas,     15369 
California.     19172 
norida,    5731,  11538 
Guam,    31590 
Idaho,     11538 
^         Illinois,    6445,  10861  <>^ 

Lx)uisiana,    5262^ 
Massachusetts,    38922 
Mississippi,     14925,  15147,  19381,  * 

19382 
Missouri,    16049        ' 
Nebraska,     13011 
New  Hampshire,     19726 
New  Jersey,    56520 
New  Mexico,    58307 
North  Carolina,    31590 
North  Dakota,    35533,  57302 
Oklahoma,    8792,  10861 
Texas.    5732 
Utah,    14926 
Wyoming,    10862 
Water  quality  planning  and  management, 
46668 
Extension  of  time.    56372 
Water  quality  standards;  revision  and 

consolidation  of  regulations.    49234,  49251 
Correction,    50722 
Water  quality  standards;  State  plans:       « 
.     Ohio.    6662  L 


NOTICES 

Acidic  deposition  phenomenon  and  its  effects; 
critical  assessment  document;  meeting. 
41165 
Agency  forms  submitted  to  OMB  for  review. 
27405,  31422,  46369,  50553,  53781,  56700 
Air  pollutants,  hazardous;  national  emission 
standards: 
Authority  delegations 
Iowa,     11767 
Kentucky,     12214         . 
Mississippi,    12214 
New  York,     16409 
North  Carolina,     12214 
Oregon.    55302 
Specialloy,  Inc.;  modification  approval, 

52566 
West  Virginia;  memorandum  of 
understanding,    54866,  55720 
Air  pollution;  ambient  air  monitoring  reference 
and  equivalent  methods  applications,  etc.: 
Dasibi  Model  1008-AH  Ambient  Air  Ozone 

Analyzer,     17331 
Model  LC-12  Ozone  Analyzer,     13572 
Air  pollution;  standards  of  performance  for 
new  stationary  sources: 
Authority  delegations 

Kentucky,     12214 
Mississippi,     12214 
New  Mexico,    28130 
New  York,     16409 
North  Carolina,     12214,  54538 
Oregon,    38982 
Washington,    38982,  43424 
United  Ceitknt  Co.;  penalties,  assessment, 

and  collection,    6362 
West  Virginia;  memorandum  of 
understanding,    54866 
Air  pollution  control: 
Emissions  trading  policy  statement;  general 
principles  for  creation  banking,  and  use 
of  emission  reduction  credits;  inquiry, 
15076,  32780 
Health  assessment  documents,  list; 

availability,     17860 
Natural  gas/gasoline  processing  plants; 
volatile  organic  compound  emissions 
from  equipment  leaks;  control 
techniques  guideline  document 
availability  and  inquiry,    3403 
Air  pollution  control;  control  techniques 
guid^ine  documents,  availability,  etc.: 
High  density  dibasic  ester  coating  solvent, 
adjustment;  VOC  emissions;  inquiry, 
26452 
High-density  polyethylene,  polypropylene, 
and  polystyrene  resins  manufacture; 
VOC  emissions;  inquiry,     19580 
Large  petroleum  dry  cleaners;  VOC 
emissions,    44155 
Air  pollution  control;  new  motor  vehicles  and 
engines: 
California  pollution  control  standards 
Emission  standards  and  test 
- "  procedures  for  motorcycles  and 

nitrogen  oxides  standards  for 
1982-1985  model  year  vehicles; 
waiver  of  Federal  preemption, 
1015 


Motorcycle  fill-pipe  and  fuel  tank 
opening  regulations;  preemption 
waiver,    7306 
Standards  and  test  procedures;  heavy- 
duty  engines  and  emissions  from 
motorcycles,  etc.;  inquiry,    849 
Vehicles,  1982  model  year;  assembly- 
line  test  procedures,    848 
Vehicles,  1983  model  year;  assembly- 
line  test  procedures;  waiver  of 
Federal  preemption,  et^.,    26451 
Waivers  of  Federal  preemption, 
23204 
Federal  cenification  test  results,  1982  model 

year;  availability,    25403 
Motor  vehicle  recalls;  final  actions,    38189 
Air  pollution  control;  steel  industry  compliance 
extension  applications,  etc.: 
Alabama  By-Products  Corp.,    27127 
Ford  Motor  Co.,     13039,  51943 
Inland  Steel  Co.,    40708 
Kaiser  Steel  Corp.,    29371 
National  Steel  Corp.,    11563 
Sharon  Steel  Corp.,    6483 
Shenango,  Inc.,'   6484,  28455 
United  Sutes  Steel  Corp.,    35855 
Air  pollution  standards  of  performance  for  new 
stationary  sources: 
West  Virginia;  memorandum  of 
understanding,    55720 
Air  programs;  fuel  and  fuel  additives: 
E.  I.  Du  Pont  de  Nemours  &  Co.;  waiver 

application,    46567 
Synco  76  Fuel  Corp.;  waiver  application, 

1407,  22404 
Unleaded  gasoline;  blends  of  ethanol,    14596 
Air  quality;  prevention  of  significant  •) 

deterioration  (PSD): 
Authority  delegations 

Louisiana,    670,  11107 
Nebraska,     11767 
New  Hampshire,    21618 
New  Mexico,     11318 
New  York,    31613 
Oklahoma,    6992,  31063 
Texas,     10901 
Final  determinations,     11767,  19783,  35329, 

53477 
Nonapplicability  determinations,     1 5644. 

4215? 
Permit  approvals.     1167.  5036.  13403.  15643, 
15896,  15897,  15898,  21617,  21916, 
22211,  25769,  35855,  37689,  39720, 
42150,  42154,  42155,  42806,  46374, 
46756,  47461,  54538,  55720,  55721, 
55722,  55723,  55724,  56176 
Permit  extensions,    34854,  51609,  56550 
Air  quality  criteria: 

Lead;  effects  in  humans,  animals,  ecosystems, 

etc.,     15643 
Lead;  workshops,     17665,  31751,  47668, 

56551 
Ozone  and  other  photochemical  oxidants 
Call  for  information,     1 1561 
Meeting,     53119 
Air  quality  implementation  plans;  approval  and 
promulgation: 
Ohio;  sulfur  dioxide  emission  limitations, 
enforcement  policy  extension,    9572 
Volatile  organic  compounds  from  can 

coating  operations;  approval  of  revised 
compliance  schedules,    10293 
Air  quality  implementation  plans;  preparation, 
adoption,  and  submittal: 
Stack  height  (tall  stacks);  petitions  denied  for 
reconsideratioii,    31321 
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Committees;  establishment,  renewals, 
terminations,  etc.: 
Construction  Grants  Program  Management 

Advisory  Group,    55031 
National  Air  Pollution  Control  Techniques 

Advisory  Committee,    55031 
Resource  Conservation  and  Recovery  Act 
(RCRA)  Permit  Advisory  Committee, 
42025 
Toxic  Substances  Advisory  Committee, 
8403 
Environmental  statements;  availability,  etc.: 
Agency  statements;  review  and  comment; 
report  availability,    10.16,  4334,  7489, 
13033.  17668 
Agency  statements;  weekly  receipts,    1016, 
2399,  3203,  4334,  5456,  6483,  7488,  8402, 
9573,  10901,  11960,  13032,  14219,  15406, 
16402,  17667,  18652.  19785,  20854. 
22213.  23555,  24406,  25404,  26450, 
27609,  28993,  29872,  31062,  31957, 
33001,  34189,  3533S,  36468,  37955, 
38983.  39886,  41 167.  42157,  43424, 
44607,  46135,  47069,  49074,  50337, 
51221,  52220,  53477,  54539,  55305, 
56551.  57335,  58354 
Cumberland  I  Generating  Station,  Millville. 

N.J.;  withdrawal.     14219 
Duckett  Creek  Sewer  District,  Mo.; 

wastewater  treatment  facilities;  scoping 
meeting,    49075 
East  Texas  Lignite  and  Troup  Lignite  Mine; 

cancellation.     19785 
Eastern  and  Western  Kentucky  coal  regions; 

NPDES  permits;  withdrawn,    35335 
Estech  General  Chemicals  Corp.,  Manatee 

County,  Fla.;  phosphate  mine,    8402 
Eugene/Springfield,  Oreg.;  Metropolitan 
Wastewater  Management  Commission 
proposed  sludge  management  program; 
'  scoping  meeting,    37956 

Fayettevillc,  Ark.;  wastewater  treatment 

facility;  withdrawn,    9574 
Houston  Lighting  &  Power  Co.  et  al.; 
I  discharges  from  Malakoff  Electric 

I  Generating  Station  et  al.,  Tex.;  scoping 

meeting.    9574,  25404 
Middle  East  Fork  Planning  Area,  Ohio,  et 
al.;  wastewater  treatment  facilities,  etc.; 
'  scoping  meeting,    4335 

Rainbow  Valley,  Ariz.;  proposed  sale  of 
,  Federal  land  to  State  for  siting  of 

hazardous  waste  management  facility; 
scoping  meetings.    2919 
Texas  Utilities  Generating  Co.;  Martin  Lake 
Mining  Area  D  lignite  surface  mine. 
Rusk  County,  Henderson,  Tex.;  scoping 
meeting,    1016 
Topeka,  Kans.,  et  al.;  wastewater  treatment 

facilities,   *4336 
Tri-State  Synfuels  Co.;  indirect  liquefaction 
facility,  Henderson  County,  Ky.,    25404 
Grants;  debarments,  suspensions,  and  voluntary 
exclusions  under  EPA  assistance 
programs,    43183,  58355 
Grants;  State  and  local  assistance: 
,  California;  vehicle  inspection  and 
1  maintenance;  removal  of  limitations  on 

I  '        federal  funding  assistance.    46374 
Municipal  wastewater  treatment  works, 
conMniction  grants  1982  (CG-82); 
guidance  availability,    32473,  38189 


\ 

Municipal  wastewater  treatment  works 
construction  grants;  State  allotments, 
42024,  56177 
Treatment  works  construction;  reallotment, 

43167 
Washington;  reduction  in  non-Federal 

matching  share  under  Clean  Air  Act; 
hearing,    4591,  14220 
Hazardous  assessment;  Tmal  reports  of  working 
parties  of  Hazard  Assessment  Project, 
■  Organization  for  Economic  Cooperation 
and  Development  (OECD)  Chemicals 
Program;  availability,    51609 
Hazardous  substances,  emergency  responses  to 
releases;  mechanism  for  funding  costs; 
memorandum  of  understanding  with  Coast 
Guard,    4631  i 

Hazardous  waste: 

Infectious  waste  management,  draft  manual; 

availability.    43162 
Land  disposal;  panel  discussion  summary 
availability;  RCRA/Superfund  Hotline, 
2316,2398 

Meetings: 
Acidic  deposition  phenomenon  and  its 

effects;  critical  assessment  document, 

41165 
Air  Pollution  Control  Techniques  National 

Advisory  Committee,     19786,  26453 
Air  quality  criteria  for  ozone  and  other 

photochemical  oxidants.     53119 
Clean  Air  Scientific  Advisory  Committee. 

16885 
Construction  Grants  Program  Management 

Advisory  Group,    8674,  29872,  38983 
Environmental  Engineering  Committee. 

19783 
Interagency  Toxic  Substances  Data 

Committee,    3031.  30284.  38981.  46885 
Lead;  air  quality  criteria  workshops,     17665. 

31751.  47668.  56551 
National  Drinking  Water  Advisory  Council, 

9910.  37689.  45077  I 

Science  Advisory  Board.    1326.  14220. 

15159,  16197,  26233,  26234,  30641, 

31424.  34855,  38395,  38631,  39609, 

41623.  45963.  51221.  51471,  52567, 

53781,  56394,  56552,  57335 
State  FIFRA  Issues  Research  and 

Evaluation  Group.    5036,18176,26020, 

45076,  53113 
Superfund  Contracting  Symposium,    9573 
Toxic  Substances  Control  Act  Interagency 

Testing  Committee;  chemicals  for 

review;  inquiry,    8244 

Motor  vehicle  fuel  economy,  evaluation  of 
retrofit  devices: 
Energy  gas  saver,    1 1562 
Fuel  Maximiser;    3596 
Grancor  Air  Computer  (Self-Modulating  Air 

Bleed),    338 
Sav-A-Mile,    2203      \ 
Super-Ma|  Ppel  Extender,    10287 
Outer  Continental  Shelf;  oil  and  gas  operations 
off  Califortia;  NPDES  permit.    7312, 
14597 

Pesticide,  food,  and  feed  additive  petitions: 
American  Cyanamid  Co.  et  al.,    1405,  8089 
BASF  Wyandotte  Corp.  et  af ,     1408,  5035. 

30640.  46756,  57127 
BFC  Chemicals,  Inc..  et  al.,    28453,  49892 
Ciba-Geigy  Corp.  et  al.,    i407,  23020,  26019 
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Diamond  Shamrock  Corp.  et  al.,    1409, 

17113,25049 
Dow  Chemical  Co.  et  jj',    6991,  6992, 

36015,  41853,  4185i,  53117,  54159.  57127 
E.I.  du  Pont  de  Nemours  &  Co.  et  al.. 

44153 
Elanco  Products  Co.  et  al.,'  10286,  32602 
FMC  Corp.  et  al.,    28451,  31613 
Hercules,  Inc.,    11562 
ICI  Americas,  Inc.,  et  al.,    8087,  10290, 

17112 
Interregional  Research  Project  No.  4 

(Rutgers  University)  et  al.,  42805 
Janssen  R&D,  Inc.,  et  al.,  6090,  16094 
Mobay  Chemical  Corp.  et  al.,    9067,  27126, 

28453,  37287,  37289,  53116,  57129 
Oregon  Agriculture  Department,    23023 
Pennwalt  Corp.,    21615 
Rhone-Polenc  Chemical  Co.,    20379 
Rohm  &  Haas  Co.  et  al..    8087 
Shell  Chemical  Co.,    14951 
Shell  Oil  Co.  et  al.,    9067,  13580,  28452. 

29600 
SUuffer  Chemical  Co.,     1 1562,  49893 
Union  Carbide  Agricultural  Products  Co., 

Inc.,  et  al„    8089 
Union  Carbtfle  Corp.  et  al.,    6991,6994, 

10293 
Upjohn  Co.  et  al.,    3875 
Velsicol  Chemical  Corp.  et  al.,    34851 
Zoecon  Corp.  et  al..    21614.28994  "    , 

Pesticide  applicator  certification  and  interim    ' 
certification;  Federal  and  State  plans:        ; 
■  Kentucky.    39609  '        «' 

Pesticide  programs:  ' 

Benomyl  and  thiophanate-methyl;  rebuttable 

presumption  against  registration; 

determination,    46747 
Cacodylic  atid  and  salts,  etc.;  rebuttable 

presunli^on  against  registration; 

determination,    20376 
Diallate;  determination  concluding  rebuttable 

presumption  against  registration,    27109 
Ethylene  bisdithiocarbamates  (EBDC's); 

rebuttable  presumption  against 

registration;  determination,  47669 
Irtterior  Department;  plan  for  certification  oP 

employees  to  apply  restricted  use 

pesticides;  intent  to  approve,    25768, 

40706 
pxyfluorfen;  determination  concluding  / 

rebuttable  presumption  against  ,' 

registration,    271  r8  . 

Paraquat  and  dichlorvos;  rebuttable- 

presumption  against  registration 

determination,    45075 
Pentachloronitrobenzenc  (PCNB), 

determination  concluding  rebuttable 

presumption.     18177 
Predator  control;  sodium  fluoracetate 

(Compound  1080)  use.  applications; 

hearing,    13211 
TrifUiralin;  rebuttable  presumption  against 
/-  registration  determination,    33777 
Pesticide  registration,  cancellation,  etc.: 
Activate  and  Enhance,    9064 
3-{alpha-acetonylbenzyl)-4-hydroxycoum«rin 

(Warfarin),  etc.,    27125 
Antor  4  ES  Emulsifiable  Solution,    13573 
Belclene3l9  Algicide,  etc.,    6089 
Campogran  B  Seed  Treatment  Fungicide, 

etc..    42803 
Carbon  dioxide.     14951  j 

2-Chlorotoluene.    35% 
Ciba-Geigy  Corp.  et  «1.,    32601,  34851 
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Collego,    29601 

Combat  Roach  Control  System,    13580 

Compound  X,  etc.,    42804 

Copper  Prolin  Rat  and  Mouse  Killer  et  al., 

16096 
Cymbush  3E,  etc.,    6089 
Dropp  Cotton  Defoliant,    28455 
Du  Pont  Glean  Weed  Killer  Dry  Flo^«rable, 

36692 
Du  Pont  Oust  Weed  Killer,  etc..    672,  10289 
Ectrin  Insecticide  10%  Water  Dispersible 

Liquid,    23969  I 

Elanco  Products  Co..    55302  ' 

EPTC  TEC,  etc.,     13574 
Ethion,     12681    K 
Ferriamicide,    46884 
Gametrics  Ltd.,    40707 
Glyphosate;  court  Judgment,    54159 
Great  Lakes  Biochemical  Co.,  Inc.,    54162 
Harvade  SF,    41859 
Hi- Yield  Killer,  etc.,    1406 
Imazalil  Technical,    6090 
Imperial  Chemical  Industries,    32603 
Intercept  Housefly  Larvicide,     16095 
J.J.  Maugct  Co.,    40707 
Kleenodyne.  etc.,    ^9602 
Marstot  PN,    38628.44155 
MavHk  '2E  Insecticide,    23970 
Mesurol  75%  WetUble  Powder.    30641 
Methyl  Eugenol.  etc..    3874 
MV-678  Insect  Growth  Regulator,  etc., 

10289  * 

Oftanol  6  Emulsifiable  Insecticide,    41858 
Ortho  Bolero  lOG,    13576 
Paradox  Slimicide,    3875 
Pay-Off  Insecticide,    6089 
Prevex  Turf  Fungicide,    10288 
Ratmort  with  Prolin  Warfarin  Rat  A  Mouse 

Killer  Pellets,  etc.,    33776 
Requat  Antimicrobial  1977  Liquid,     16097 
Rhone- Poulenc,  Inc.,    20377,  34852,  51790 
Ro-Tox  et  al.,    16098 
Sandoz,  Inc.,    32609 
Se^pticide,  etc.,    57130 
^^^  JanRC.,     10286 
Spa  BronTFceder  Sticks  and  Spa  Brom  Mini 

Palf^-UD5 
Sweeney's  Rat  &  Mouse  Killer,  etc.,    10291 
Tedion  1.0  Bidrin  1.0  EC,  etc.,    42804 
Toxaphene,    53784,  56178 
Ultra  Fresh  DM- 50,    672 
Wasco  Brand  Formaldehyde  Solution 

U.S.P.  etc.,    20377 
Zoecon  RF-210  Hydroprene  Concentrate, 

etc.,    56175 
Pesticide  registration  guidelines,  availability  of 

draft;  inquiry,    22405,  26022 
Pesticides;  emergency  exemption  applications: 
Acephate,  etc.,    41855 
Anilazine,  etc.,    45073 
Benomyl,  etc.,    20378 
Bromoxynil,  etc.,    9064 
Carbaryl.  etc.,    38035 
DBCP  (I,  2-dibromo-3-chloropropane), 

32206 
3,5-Dichloro-N-(  1 . 1  -dimethyl-2-propynyl) 

benzamide,  etc.,  9065 
Diethatyl-ethyl,  etc..  9065 
Ethyl  4-(methylthio)-m-tolyl  isopropyl 

phosphoramidate,  etc..    9067 
Fenvalerate.  etc.,     13576 
Fluazifop-butyl,  etc.,    38623 
Paraquat,  etc.,    9062 
Permethrin,  etc.,    53114 
Polymeric  film  coating,    21616 
Triadimefon.  etc.,    32605 


Pesticides;  emergency  exemptions  granted 

during  April  through  September  (1981). 

6091 
Pesticides;  emergency  exemptions  granted 

during  April  1982  through  April  1983, 

27116 
Pesticides;  experimental  use  permit 

applications: 
Abbott  Laboratories  et  al..    6992.  '9066, 

13578,  23030,  30637.  36016 
Albany  International  et  al..    34833 
AMVAC  Chemical  Corp.,     19446,  37285 
BFC  Chemicals,  Inc.,  et  al.,    16098 
Chevron  Chemical  Co.  et  al.,    32603 
Ciba-Geigy  Corp.  et  al..    37285   '■ 
Dow  Chemical  Co.  et  al.,     12679 
Elanco  Products  Co.  et  al.,    38629,  531 18 
FMC  Corp.  et  al.,     16094,  47675 
Interior  Department,     10288 
University  of  California,     10288 
Upjohn  Co.,     17114 
Pesticides;  experimental  use  permit  programs; 

State  plans: 
Idaho,    3873,  1*177 
Vermont,    3874,  16096 
Pesticides;  receipts  of  State  registration, 

2^625,  43170,  54150 
Pesticides;  temporary  tolerances: 
Acephate,    21613 
Acetochlor,    12679 
Acifluorfen,     13573 

American  Hoechst  Corp.,    26020,  29603 
Amitraz,    21613,  21614,  37288,  57126 
Bendiocarb,     16093 
BFC  Chemicals  Inc.,     13573 
Butachlor,    21617 
Carbofuran.    9062 
3-Chloro-3-methyl-4-nitro- 1  H-pyrazole, 

6994 
Chlorothalonil,    23020 
Chlorpyrifos,    291.8,  17113 
Ciba-Geigy  Corp.,    26021 
(plus/minus)Cyano  (3- 

phenoxyphenyl)methyl(plus)-4- 
(difluoromethoxy  )-a]pha-(  1  - 
methyl)benzeneacetate,     19443,  19446 
Cyano  (3-phenoxyphenyl)melhyl-4-chloro- 
alpha-(l-methylethyl)  benzeneacetate, 
9063 
Cypermethrin,    39610 
Desmedipham,     8088 
Diamond  Shamrock  Corp.,    37130 
Dow  Chemical  Co.,    171 14 
Dow  Chemical  U.S.A.,    13376 
EM  Industries,  Inc.,    23021 
Ethalfluralin,     1403 
Ethephon,    28454,  37287 
Fenarimol,    28434  ^ 

Hexazinone,    38630  I 

ICI  Americas,  Inc.,     13581,  53119 
Isobutyric  acid,     13574 
Mefluidide,    44133 
Metalaxyl,    29601 
Methamidophos,    20373,  27 1 1 8 
Methoprene,    51790 
Mobay  Chemical  Corp.,    36176 
Nomuraea  rileyi,    32603 
Oxyfluorfcn,     13579 
Pendimethalin,    8088,  23022 
Phenmedipham,    6096 
Pheromones,    38629 

Potassium  I-(p-chlorophenyl)-l,4-dihydro-6- 
methyl-4-oxo-pyridazine-3-carboxylate. 
44154 
Rhone- Poulenc.  Inc..     13579 
Rohm  St  Haas  Co..    32608 


Sandoz.  Inc..    29600 

Shell  Oil  Co..     13581.  51791 

2,4,5.6-tetrachloroisophthalonitrile  and  its 

metabolite.     10292 
Thiodicarb,    21616 
Uniroyal,  Inc..    32610 
(Z)-ll-Hexadecenal.    50995 
Zoecon  Corp.,    26021 
Pesticides  on  commercial  non-food/non-feed 
nursery  and  greenhouse  crops  not  named 
on  product  labels;  inquiry,    21610 
Procurement  requirements  and  processes, 

streamlining;  inquiry,    51791 
Radiation  protection: 
^    Radiofrequency  radiation,  public  exposure 
guidance;  inquiry,    37338 
Regulatory  calendar,     1662 
Reporting  and  recordkeeping  requirements,   - 
1168  / 

Senior  Executive  Service: 
Bonus  awards  schedule,    25615,  36177 
Performance  Review  Board;  membership, 
21619 
Superfund;  hazardous  substances,  emergency 
responses  to  releases;  mechanism  for 
funding  costs;  memorandum  of 
understanding  with  Coast  Guard,    4631 
Superfund  and  other  statutes;  guidelines  for 
using  imminent  hazard,  enforcement  and 
emergency  response  authorities;  policy 
sutement,    20664 
Toxic  and  hazardous  substances  control: 
Alkyl  nitrites;  ban  on  distribution  in 
consumer  products;  petition  denied, 
32779 
Alkyl  phthalates  and  benzyl  butyl  phthalate; 
follow-up  response  to  Interagency 
Testing  Committee  recommendations, 
335 
Alpha-chloroacetophenone;  ban  on 

manufacture,  distribution,  possession,  or 
use;  petition  denied.    333 
Chemical  substances  inventory  J* 

Cumulative  supplement  II; 

availability,    23767.  27604 
Removal  of  incorrectly  listed 

substances,    54866 
Removal  of  incorrectly  listed 

substances;  inquiry,    20663,  23205 
Synthetic  fuels  and  related  substances; 
proposed  actions;  inquiry,    25198, 
34039 
Chlorendic  acid;  response  to  Interagency 

Testing  Committee,    44878 
Chlorinated  paraffms;  response  to 

Interagency  Testing  Committee,    1017 
Chlorinated  paraffms,  2<hlorotoluene,  and 
alkyl  phthalates;  test  data  receipt. 
54160 
Chlorinated  paraffins  and  2-chlorotoluene; 

test  dau  receipt.    36958 
4-Chlorobenzotrifluoridc;  response  to 

Interagency  Testing  Committee;  inquiry. 
30333 
2<hlorotoluene;  response  to  Interagency 
Testing  Committee  recommendations; 
inquiry,     18172 
Confidential  business  information 

Disclosure  to  Congress,    30642 
OMB  access,    22213 
Release  to  CPSC,     17860 
Confidential  information  and  data  transfer  to 

contractors,     7312,  15896,  22404, 
'         26909,  30102,  30103,  42024,  43139. 
44425.  44426,  45076,  50105,  50554, 
50333.  30993,  34865 
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Hexachloroethane;  response  to  Interagency 
Testing  Committee  recommendations; 
.     inquiry,     18175 
Interagency  Testing  Committee;  responses, 
etc.  -.^^ 

Acetonitrile,    58020 
Hcxachloro-l,3-butadiene,    58029 
Hexachlorocyclopentadiene,    58023 
Methyl  isobulyl  and  ethyl  ketone, 

58025 
Pyridine,     58031 
Premanufacture  noticed;  data  transfer  to 

contractors,    9572 
Premanufacture  notices;  monthly  status 
reports,    4591,  8240,  13033,  18042, 
23547,  27604,  31747,  38396,  43162, 
47923,  54154 
Premanufacture  notices  receipts,    336,  1019, 
1020,  1409,  1410,  1411,  1414,  2399,  2401, 
3031,  3591,  3592,  4143,  4144,  4735,  4736, 
5328,  5329,  5330,  5932,  5933,  6363.  6365, 
7310,  7486,  7752,  8675,  8676,  8840, 
10073,  10900,  11957,  13037,  14218. 
15406,  16403,  17666,  18652,  19781. 
20852,  22214,  23552,  254^0,  25401, 
26234,  27610,  28994,  30103,  31063, 
31956,  33234,  34187.  35332,  36469, 
37689,  37954,  39241,  39884.  41 165. 
42151,  43160,  44608,  46371.  47066, 
49072,  50338,  52220,  52222.  53782, 
54356,  54537,  55422,  57332,  57336 

Premanufacture  notices  review  period 

extensions,    4335,  21141,  26453,  29371, 
34619,  46757 

Premanufacture  notification  requirements 

Test  marketing  exemption 

applications,  1414,  1415,  1416, 
2401,  3596.  8677,  9277,  10899, 
11959,  16410,  17665,  19781, 
,,  23021,  23554.  24407,  26236, 
27604,  28996,  30104,  33234, 
34186,  35331,  37955.  39884, 
41167,  42151,  43159,  446Q7, 
47066,  47068,  49074,  50337, 
52225.  54538,  55517,  56550,  57338 

Test  marketing  exemption  approvals, 
,847,  850,  4146,  5933,  6362,  6706,^ 
16707,  6708,  8674,  13032,  15407, 
16406,  16407,  1640?,  18422, 
18423,  18424,  23,551,  24407, 
25197,27960,28130.  28131, 
29871.  30867.  30868.  32609. 
33317,  33318.  33319,  35548, 
35549.  35550.  37286,  38395, 
38632,  38981,  39718,  39719, 
40225,42150.42155,42156. 
44018,  46373,  46568,  47460, 
47674.  47675.  50106,  53945, 
54355.  54356.  57131,  58354 

Test  guidelines,  annual  review  process 

initiation;  inquiry,    41857 
Test  guidelines;  availability,    33001 

Toluene;  response  to  Interagency  Testing 
Committee,    56391 

Tris(2-chlorocthyl)  phosphite^CEP); 
response  to  Interagency  Testing 
Committee  recommendations,    49466 

TSCA  Interagency  Testing  Committee 

report  to  EPA;  priority  list  for  chemical 
substances  testing;  Inquiry,  5456,  22585, 
54626 


Xylenes;  response  to  Interagency  Testing 
Committee,    56392 

Waste  management,  solid: 

Open  dumps;  availability  of  inventory, 
18425 

Water  pollution;  discharge  of  pollutants 
(NPDES): 
Mississippi.    21618 
New  Jersey.    17331 
North  Carolina,    26908,  30102 
South  Carolina,    16099 
South  Dakota,    28127,  29873 
Vermont,     13894 
Virginia,    6709,  16100 

Water  pollution;  effluent  guidelines  for  point 
source  categories; 
Organic  chemicals  manufacturing  and 
plastics  and  synthetics;  transfer  of 
confidential  information  to  contractor; 
notice  of  intent,    24819 

Water  pollution  control: 

National  |X)llutant  discharge  elimination 

system  (NPDES);  availability  of  revised 
Treatability  Manual  and  inquiry,    4330, 
9278.  23555 
National  pretreatment  program; 

"Pretreatment  Resource  Reader";  report 
availability.     17861 
Safe  drinking  water,  public  systems 
designations 

Arizona.    42153 
California,    37953 
Florida,    55303 
Iowa,    28996 
Massachusetts.    30282 
Northern  Mariana  Islands,     50105 
Pennsylvania.    4737 
,  Washington,     14779 

Wisconsin,    2789 
Safe  Drinking  Water  Act;  implementation 
review  and  meetings,    670 


ENVIRONMENTAL  QUALITY 
COUNCIL 

RULES 

National  oil  and  hazardous  substances  pollution 
contingency  plan;  transfer  to  EPA, 
30981,  31180 

Public  meeting  procedures,    6276 

PROPOSED  RULES 

National  oil  and  hazardous  substances  pollution 
contingency  plan;  transfer  of  regulations  to 
Environmental  Protection  Agency, 
10862.  10972 

NOTICES 

Basin  Electric  Power  Cooperative;  report 

availability.    9270 
National  Environmental  Policy  Act: 
Agency  implementation;  synopsis  of 
comments;  availability  and  meeting, 
30092,  33531 
Housing  and  Urban  Development 

Department  procedures;  conditional 
approval,    9270 


ENVIRONMENTAL  QUALITY 
OFFICE,  HOUSING  AND 
URBAN  DEVELOPMENT 
DEPARTMENT 

NOTICES 

Environmental  statements;  availability,  etc.: 
Broken  Circle  Planned  Development  et  al., 

Wyo.,     14607 
East  Riverfront  Development  Project.  Sites 

No.  1,  2,  and  3,  Detroit,  Mich.,    27129 
El  Coqui  Community,  San  Juan,  P.R., 

42813 
Franklin  Farm,  Fairfax  County,  Va..    56183 
^arbison  New  Community.  Richland  and 

Lexington  Counties,  S.C.,    30652 
KaKa'aKo  Community  development  district 

plan,  Oahu,  Hawaii,    5468 
Leisure  Knoll  et  al..  Ocean  County,  N.J., 

1175,  46144 
Leisuretowne,  Southampton  Township, 

Burlington  County,  N.J. ,     1176 
Manors  of  Forest  Lakes,  Oldsman,  Fla.,  et 

al.;  project  development  in  floodplains/ 

w^lands,    34198 
Planned  Residential/Commercial 

Development,  Poriage,  Mich.,    19235 
Shenandoah  New  Community,  Coweta 

County,  Ga..    27130 
Smithville,  N.J.;  historic  town.    46145 
Southridge  Village  Planned  R^^dential 

Community,  Fontana.  Calif,     28161 
Terra  Vista  Planned  Community,  Rancho 

Cucamonga.  Calif,    36293 
Willow  Heights  Development,  Orangeville, 

Utah,    4600 
Woodlands-New  Community,  Montgomery 

County,  Tex.,    50108 

EQUAL  EMPLOYMENT 

OPPORTUISITY  COMMISSION 

RULES 

Employment  discrimination  charges;  ,       , 

designation  of  State  and  local  fair  ^ 

employment  practice  agencies  (706 
agencies):  ^' 

Georgia,    52698  '  • 

Indiana.    52698 
Kansas.    38885 
Kentucky,    24542 
Missouri,    36819 
Pennsylvania,    22094.  24703 
Headquarters  offices  reorganization;  name  and 
title  changes.    46274 
Correction,    53733 
Privacy  Act;  implementation.    18594 

PROPOSED  RULES  , 

Records  and  reports: 
Elementary-secondary  staff  information 

repori  (EEO-5);  filing  requirentent,  etc., 

20630 
Regulatory  agenda,    15807.48778 

NOTICES  .1 

Agency  forms  submitted  to  OMB  for  review, 

19447.  32206.  35863,  37689,  56394 
Meetings;  Sunshine  Act,     127,  1067,  2451. 
2974,  4387,  6769.  7046,  7365,  75«9,  9324. 
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10938,  13951,  15476,  16440,  17910.  19844, 
20436,  21174,  22446,  24495,  26492,  28202, 
29920,  32008,  32832,  35393,  36487,  37994, 
40522,  41466,  42229,  43825,  46414,  47114, 
50611,  51490,  53811,  54594,  55563 

Privacy  Act;  systems  of  records,    51471 

Privacy  Act;  systems  of  records;  annual 
publication,     18654 

Regulatory  calendar,     1662 

Senior  Executive  Service: 
Bonus  awards  schedule,    5036 

ETHICAL  PROBLEMS  IN 

MEDICINE  AND  BIOMEDICAL 
AND  BEHAVIORAL 
RESEARCH,  PRESIDENTS 
STUDY  COMMISSION 

NOTICES 

Meetings,  4186,  9311,  12889,  18086,  24239, 
26957.  32674,  37324.  42858.  47112.  54194 

EXECUTIVE  OFFICE  OF  THE 
PRESIDENT 

See  Central  Intelligence  Agency. 

Drunk  Driving.  Presidential  Commission  on. 
Environmental  Quality  Council 
Management  and  Budget  Office. 
Presidential  Advisory  Committee  on 

Federalism. 
Presidential  Documents. 
President's  Economic  Policy  Advisory  Board. 
President's  Task  Force  on  Private  Sector 

Initiatives. 
President's  Task  Force  on  Victims  of  Crime. 
Science  and  Technology  Policy  Office. 
Trade  Representative.  Office  of  United  States. 
Wage  and  Price  Stability  Council. 

EXPLOSIVES  \    I 

See  Alcohol  Tobacco  and  Firearms  Bureau. 

EXPORT-IMPORT  BANK 

RULES 

Eximbank  meetings;  schedule  change,     12136 
National  security  information  program; 
implementation.'   57909 

NOTICES 

Privacy  Act;  systems  of  records;  annual 
publication.    38190 

FAIR  HOUSING  AND  EQUAL 
OPPORTUNITY,  OFFICE  OF 
ASSISTANT  SECRETARY 

RULES 

Commimity  Housing  Resource  Board  program; 

voluntary  affirmative  marketing 

agreements  programs;  interim.     12926. 

20298 
Fair  housing  assistance  program;  eligibility 

criteria  and  funding  standards,    8991 
State  and  local  fair  housing  laws;  recognition 

of  substantially  equivalent  laws,    33682 

PROPOSED  RULES 

Regulatory  agenda.  For  referanccs,  see  entry 
undcf  Housing  and  Urban  Development 
Department. 

State  and  local  fair  housing  laws;  recognition 
of  substantially  equivalent  laws,    20317 

NOTICES 

Grants;  availability,  etc.: 
Community  Housing  Resource  Board 
program,     18298 


Fair  housing  assistance  program;  non- 
competitive and  competitive  solicitation 
for  funding,     19583 

FARM  CREDIT 
ADMINISTRATION 

RULES 

Coordination: 

Farm  credit  system  institutions;  clarification 
and  update.     12136 
Eligibility  and  scope  of  financing: 
Farm  credit  system  institutions;  clarification 
and  update,     12136 
Examinations,  audits,  and  irregularities: 
Farm  credit  system  institutions;  clarification 
and  update,     12136 
Farm  credit  system  institutions;  clarification 

and  update.    12136 
Funding  and  fiscal  affairs,  loan  policies  and 
operations,  etc.: 
Debt  management  and  electronic  data 

processing  policies,  etc.,    28608 
Farm  credit  system  institutions;  clarification 
and  update.     12136 
General  provisions: 

Farm  credit  system  institutions;  clarification 

and  update,     12136 
Farm  credit  system  institutions;  sale  of 
insurance  limitations,    38865 
Loan  policies  and  operations: 
Cooperative  banks;  financial  and  leverage 
leases  involving  noncooperative  lessors, 
etc.,    21003 
Farm  credit  system  institutions;  clarification 

and  update,     12136,  27060,  28088 
Farm  credit  system  institutions; 

responsibilities  for  approval  of  loans  to 
directors,  officers  and  employees, 
49831 
Correction.    52^28.  54760 
Financing  institutions;  Federal  intermediate 
credit  bank  lending  authority;  effective 
date,    2477 
Organization: 

Farm  credit  system  institutions;  clarification 
and  update,     12136 

PROPOSED  RULES 

Farm  credit  system  institutions;  personnel 

administration;  conflict  of  interests,    56140 
Funding  and  fiscal  affairs,  loan  policies  and 
operations,  etc.: 
Debt  management  and  electronic  data 
processing  policies,  etc.,     11536 
General  provisions: 

Farm  credit  system  institutions;  sale  of 
insurance  limitations,     12806,  13834 
Loan  policies  and  operations: 
Farm  credit  system  institutions; 

responsibilities  for  approval  of  loans  to 
'  employees,    25535 
Federal  land  banks  and  production  credit 
associations;  loan  participations; 
guidelines,    42756 

FARMERS  HOME 
ADMINISTRATION 


RULES 

Appeals  procedure, 


13758.  24539 


Drought  stricken  areas,  special  assistance;  CFR 

Part  removed,    22078 
Farm  labor  housing,  seasonal;  guidelines, 

28082 
Farmer  programs  insured  borrower 

responsibilities  and  loan  servicing  options, 

21235 

Grant-in-aid  information;  obsolete  provisions 
removed,     54422 

Loan  and  grant  programs: 
Appraisal  of  real  estate  security  for  rental, 

cooperative,  and  labor  housing  loans, 

55380 
Business  and  industrial  loan  program,    4039 
Civil  rights  compliance  review  requirements, 

39127 
Community  domestic  water  and  waste 

disposal  systems  development  grants, 

590 
Community  facility  and  water  and  waste 

disposal  loans;  alternate  interest  rates, 

29819 
Community  facility  loan  program;  planning 

advances,     11509  ' 

Community  facility  loans,  domestic  water 

and  waste  disposal  system;  funding 

priorities,     33488 
Community  program  loans  and  grants; 

servicing,    52 1 1 7  ! 

Emergency  and  operating  loans;  final  rule 

and  request  for  comments,    33485 
Guaranteed  loan  programs;  transactions 

involving  tax-exempt  bond  funds, 

46247 
Minimum  property  standards  (HUD); 

planning  and  performing  construction 

and  other  development;  clarification, 

42718 
New  full-time  family  farmer  and  rancher 

development  project;  correction.  590* 
Timber  development  organizations.  41332 
U.S.  Treasury  checks  and  obligations; 

cancellation,    36410 
Loan  policies  and  operations: 
Community  facility  loans;  population  limits 

for  eligibility;  CFR  correction.    44989 
Organization,  functions,  and  authority 
delegations,     1 S  560 
National  Office  Staff  and  State  Directors  et 

al.;  organizational  titles  changes 

resulting  from  headquarters  structure 

reorganization,    5699 
Property  management;  disposal  of  acquired 

property.    30230 
Reporting  and  recordkeeping  requirements. 

745 
Rural  housing  loans  and  grants: 
Home  repairs  (Section  504),    40398 
Lender's  agreemejk;  CFR  correction,     191 12 
Multiple  family  he  fsing  loans;  security 

servicing,     19' "62 
Policies,  procedures,  and  authorizations 

(Section  502);  revision  and 

redesignation;  correction,     17467 
Rental  loans:  policies,  procedures,  and 

authorizations;  assignment  of  borrower 

case  numbers,    41333 
Rental  loans;  policies,  procedures  and 

authorizations,    55627 
Servicing  of  delinquent  loans  (Section  502); 

mailing  of  Form  FmHA  451-35 

temporarily  susfknded,    6423 
Services  and  collections: 

Single  family  housing  loan  accounts, 

borrower  supervision,    41334 


SO 
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PROPOSED  RULES 

Community  programs  selection  criteria,    4610S 
Emergency  loans;  clarification  of  EM  disaster 
designation/authorization  process,    39532 
Housing: 
Tenant  grievance  and  appeals  procedures, 
17300 
Loan  and  grant  programs: 

Community  domestic  water  and  waste 
disposal  systems  development  grants; 
method  of  determining  assistance; 
median  family  income  of  service  area 
formula,     13364 
Community  facility  and  water  and  waste 
disposal  loans;  alternate  interest  rates 
based  on  median  family  income  of 
service  area,     13366 
Community  facility  loans,  domestic  water 
and  waste  disposal  system  loans  and 
grants;  funding  priorities,    2774 
Community  program  loans  and  grants, 

servicing,     1 1 52 1 
Farm  labor  housing  policies,  procedures,  and 

authorizations,    46857 
General,  business,  and  industrial  guaranteed 

loans,    35205 
Guaranteed  loan  programs;  tax-exempt 

transactions  prohibition,    7437 
Insured  emergency  loans;  production  loss 
calculations,    41978 
Regulatory  agenda.  For  references,  see  entry 

under  Agriculture  Department. 
Rural  housing  loans  and  grants: 

Multiple  family  housing;  rental  assistance 
program;  amendment  and  transfer  of 
agreements  and  clarifications,     50273 
Multiple  family  housing  borrowers  and  grant 
recipients;  management  and  supervision, 
17544 
Policies,  procedures,  and  authorizations 
(Section  502);  one  year  interest  credit 
agreement,     10566 
Rental  loans;  policies,  procedures,  and 

authorizations,    8016 
Site  loan  policies,  procedures,  and 
authorizations,     15589 
Services  and  collections; 
Credit  needs  and  graduation  of  borrowers 

analysis,    33 
Operating  loans,  farm  ownership,  economic 
emergency,  and  emergency  loans; 
rescheduling  or  reamoftizing,    31699 
Truth  in  lending  disclosure  requirements  and 
real  estate  settlement  procedures,    27366 

NOTICES 

Environmental  statements;  availability,  etc.: 
Seward  Energy  Group,  Ltd.,  project;  fuel 
grade  alcohol  production,     1312 
Loan  and  grant  programs: 
Prototype  funds  receipt  and  disbursement 
system  (FRADS);  pilot  test,    25037 
Multiple  housing  transfers,  voluntary 
conveyances  and  foreclosures;  pilot 
program  to  provide  information  to  IRS, 
47898 

FEDERAL  AVIATION 
ADMINISTRATION 

RULES 

Air  carriers  certification  and  operations: 
Clariflcations,  editorial  corrections,  safety 

requirements,  etc.,    13312 
Corporate  one-pilot  operations;  elimination 
of  certain  personnel,  manual,  and 
training  requirements,    33394 


Domestic,  flag,  and  supplemental  air  carriers 
and  commercial  operators  of  large 
aircraft;  Cabin  ozone  contamination, 
58488 
Flight  attendants;  number  required  during 

intermediate  stops,    56460 
Foreign  air  carriers;  airplanes  with  seating 
capacity  of  20  or  more,  etc.;  delay  in 
compliance  (la^,    44718 
Foreign  air  trans^rtation;  compensation  for 

security  measures,    56327 
Operations  review  program,    33384 
Correction,    34980 
Air  traffic  operating  and  flight  rules: 

Air  traffic  control  system;  interim  operations 
plan;  additional  system  capacity  slot 
allocation  procedures;  final  rule  and 
request  for  comments,    35156,  43278 
Air  traffic  control  system;  interim  operations 
plan;  allocation  of  arrival  slots 
previously  allocated 

Final  rule  and  request  for  comments, 
56324 
Air  traffic  control  system;  interim  operations 
plan;  transfers  and  exchanges  of  slots, 
7816,  19989,  22492,  29814,  34363 
Extension  of  time  and  request  for 
comments,    25508 
Aircraft  maintenance;  operations  review 

program,    41076 
Clarifications,  editorial  corrections,  safety 

requirements,  etc.,     13312 
Emergency  air  traffic  regulations;  update, 

8161,  29219,  34975,  42324,  57262 
Ferry  flights  with  one  engine  inoperative; 

authorization,    25116 
Flightcrew  requirements  for  aircraft 

certificated  under  SFAR  41,    30946 
Seats,  safety  belts,  and  shoulder  harnesses  for 
flight  crewmember  and  attendants, 
10515 
Ultralight  vehicles,     38770 
Aircraft  identification  and  registration  marking: 
Clarifications,  editorial  corrections,  safety 

requirements,  etc.,     13312 
Position  of  zero  and  use  of  letters  "I"  and 
"O",     12153 
Aircraft  maintenance;  operations  review 
program,    41076 
Correction,     44246 
Aircraft  products  and  parts,  certification: 
Beech  C90  series;  special  conditions,    54287 
Beech  200,  300,  and  1900  series;  special 

condftions,     54288 
Noise  requirements;  voluntary  changes  in 

type  design;  turbojet  engine  power,    756 
Piper  Aircraft  Corp.  Model  PA-3IT  series; 
special  conditions,    8154 
Aircraft  registration;  non-citizen  U.S. 
corporations  reporting  requirements; 
correction,    8158 
Airmen;  clarifications,  editorial  corrections, 

safety  requirements,  etc.,     13312 
Airmen  certification: 

Foreign  airmen  and  air  agencies;  need 
requirement  and  certification  fees, 
35690 
Medical  certificates,  special  issuance;  and 
cardiovascular  and  alcoholism  standards, 
16298 
Pilot  cross-country  experience  requirements, 

46064 
Pilots  and  flight  instructors;  instrument 
rating  requirements;  cross-country 
experience,    3486 


Airports,  Metropolitan  Washington: 
Aircraft,  operational  restrictjons  and 
limitations,  flights  into  or  out  of 
Washington  National  Airport,  etc.;  ' 

correction,    2079 
Airspace  regulations,  annual  compilation: 
Advisory  Circulars 

AC  70-3;  availability,     12156 
AC  70-3A;  availability,     54763 

Handbook;  future  availability,    18 
Airworthiness  directives: 

Air  Cruisers,     14483 

Air  Tractor,    12151 

Airbus  Industrie,    4053.  13784 

Aircraft  Tank  Service,  Inc.,    38108  .^ 

Avco  Lycoming,    23691,  54761 

Avions  Marcel  Dassault-Breguet,    32699. 

53717 
Beech,    5707,  18848,  22349,  27245,  40787, 

49348 
Bell,    8559,  il002,  32699,  33951,  34357, 

35465,  57258 
Bendix,    23692,  27246 
Boeing,     10.  1111,  7207,  9812,  17276,  19984, 

37373,  37374,  43016,  44713,  46839, 

46842,  49350,  49957,  51099,  51100, 

55657,  57484 
British  Aerospace,     16614,  16616,  22350, 

23693,  23694,  23695,  23696,  29212, 

36626,  4I35I,  43017,  43663,  53718,  58230 
Britten-Norman,    53719 
Canadair,    7620,  8555,  9812,  11003,  11004, 

11005,  11006,  36627,  38108,  381ft), 

38111,  51098,  54289 
Cessna,    6611,  8559,  13785,  15574,  51101. 

56622 
Chadwick.    29649 
Costruzioni  Aeronautiche  Giovanni  Agusta, 

11,7206,33246  ' 

DeHavilland,    55658,  56620 
Detroit  Diesel  Allison.    4498.  23696,  27247. 

51352 
Domier,    56621 
Dowty  Rotol,     14484 
Eagle,    47232 
EMBRAER,    8155,  32064,  34974,  36627. 

39135,  42321 
Enstrom,     11007,33247,51855 
Fairchild  Swearingen,     17804,51102 
flight  Equipment  &  Engineering  Corp., 

38112 
Fokker,    31675,  32700,  32702,  32704,  53720 
Garrett,    4499,  20562,  23145,  39136,  50462 
Gates  Learjet,     12,  14,  2477,  9813,  15575 
General  Dynamics,    39133,  49958 
G^eral  Electric  Co.,    41943,  50463.  53721 
Government  Aircraft  Factories,     3346, 

23145,25114,54760 
Gulfstream  American,    22350,51103 
Hamilton,    27845  ' 

Helio,    9196.  19985,32705 
Miller.    21003.  27248.  30049.  40788.  44714 
Hughes,     1 1 10,  29649,  30050,  30051.  34359, 

42323 
Janitrol,    13788 

Jet  Electronics  &  Technology,  Inc.,    46251 
Lockheed,    5197 
Lockheed-California,    3347,  7620,  8556, 

8557,  16617,  33248 
Maule.    5199 
McDonnell  Douglas,    3544,  4054.  5199, 

7208,  7209,  7621,  9814,  15102,  19986, 

23697,  40789,  46843,  47803,  51351. 

51354,  53717.  58230,  58232 
MitsubUhi,    2479,15569.44243 
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INihon  Aeroplane  Manufacturmg  Co.,    S3722 

Nomad,    34358 

Partenavia  Costruzioni  Aeronautiche  S.p.A., 

38683 
Piccard  Balloon,    28611,33468 
Piper,     1112,  5708,  8156,  8560,  12152,  15572, 
16615,  23144,  27846,  39135,  39664, 
46252,49350  * 
Pratt  &  Whitney,    9815,  27487,  28609, 

30720,  34360,  57485 
Ratier-Figeac,    50463 
Robinson,    8157,  21004,  32065 
Rockwell,     19988 

Rockwell  International,    19987,  34974 
Rolladen  Schneider  Flugzeugbau  GmbH, 

35468 
Rolls-Royce,    18329,  24541 
Schweizer,    13788,  27848,  32710 
Short  Brothers,    4056,  47805 
SIAI-Marchetti,    58233 
Sikorsky,    759,  450 1 ,  1 05 1 1 ,  1 1 652,  1 3 1 36, 

23698,  35469,  54290 
Societe  Nationale  Industrielle  Aerospatiale, 
1113,  8561,  19513,  19514,  25115,  27244, 
37375,  40150,  43018,  47806,  54291 
Teledyne  Continental  Motors,    28612 
Varga,    11008,  15576 
Vickers-Slingsby,    12787 
Wing,    17805,  32698 
WSK  "PZL-Rzeszow",     50464 
Airworthiness  standards: 
Clarifications,  editorial  corrections,  safety 

requirements,  etc.,    13312 
Small  multiengine  airplanes,  reciprocating 
and  turbopropeller-powered;  interim 
standards,    35150 
Transport  category  airplanes;  cabin  ozone 

concentration,    58488 
Transport  category  airplanes;  combined 
safety  belt  and  shoulder  harness 
requirement;  compliance  date  extension 
and  request  for  comments,    10514 
Control  areas,    4502,  5200,  11009,  51355,  58234 
Control  zones.    1 1 13,  1 1 14,  2984,  2985,  3348, 
3349,  4057,  4058,  6251,  8160,  9817,  10512, 
10513,  12154,  13137,  13789,  13790,  15104, 
16618,  16619.  18330,  20564,  22351.  23145, 
*  23701,  24112,  27850,  29213,  29217,  29649, 
29651,  31261,  31262,  33249,  35470,  36113, 
37377,  38113,  38686,  39137,  39138.  39139. 
39140,  39141.  39669,  39670,  39673,  40790, 
43665,  46256,  47234,  49352,  49960.  51357, 
56623,  57259,  57260,  57486,  57487 
Federal  airways;  green,    20564 
IFR  altitudes,    8163.  27253.  34364.  43667 
Jet  routes,    9200,  9817,  16171,  20569,  26613, 

27252,  27253.  38687.  41948.  47807 
^^vigational  facilities,  non-Federal;  microwave 
/     landing  system  requirements;  correction, 

46259,  47808 
Prohibited  areas,    26123,  55390 
Reporting  points,    20569,  26615,  33230,  33251 
Restricted  areas.    2986,  4303,  4504,  5709,  6252, 
.8563.  11010.  11653,  11654.  12156.  12789, 
;  16172,  20570,  23147,  31678,  34362,  39142, 
39143,  39144,  39145,  40154,  40155,  41949, 
41930,  44718 
Security  control: 
Air  traffic;  flight  plan  filing  requirements  for 
operation  in  coastal  ADIZ  (South 
Florida);  final  rule  and  request  for 
comments,    12324 


Standard  instrument  approach  procedures, 

1115,  5201,  5710,  7623,  9818,  12157,  14485, 
16621,  18849,  21007.  23703,  25510,  27851, 
30721,  32066,  34978,  36115,  39145,  41352, 
43020,  46258,  49352,  51338,  34292,  35659, 
37263 

Terminal  control  areas,    30052,  53328 

Transition  areas,    15,  16,  17,  18.  739.  760.  1113, 
2079.  2984.  2985,  3348,  3349,  3350,  4059, 

*  5708,  6249,  6613,  8159,  8160,  9816,  10313, 
12154,  12788,  13790,  15103,  15104.  15105, 
15106,  15577,  15578,  15579,  16170,  16619, 
16620,  17279,  17280,  19515,  19516,  20565, 
20566,  20567,  21005,  21006,  23146,  23699, 
23700,  23701,  23702,  25506,  25507,  26615, 
27249,  27849,  27850,  28613,  28614,  29213, 
29214,  29215,  29216,  29218,  29219,  29^50, 
29651,  31262,  31677,  32066,  32710,  33952, 
34361,  34362,  34974,  35471,  35472,  36112, 
36113,  36114,  37376,  38114,  38684,  38683, 
38687,  39140,  39669,  39670.  39671.  39672. 
39673.  40151,  40152,  40153,  41352,  41944, 

41947.  41948,  43019,  43664,  43665,  43666, 
44244,  44715,  46255,  46256,  46257,  47233, 

'    49960,  49961,  49962,  50465,  50466,  51356, 
52409,  52410,  53329,  54762,  54763,  55389?' 
55659,  56623,  56624,  58234,  58235 

VOR  Federal  airways,    2481,  4057.  4502.  6249, 
6250,  6613,  7622,  8562,  11653,  12155, 
16170,  16171,  17278,  20566,  20568,  20569, 
38685,  38686,  39141.  39669,  41945.  41946. 

41948,  42323,  44245,  44716,  44717,  46844, 
47233,  47234,  51356,  51357,  54291,  57261, 
57262 

PROPOSED  RULES 

Administrative  regulations: 

Designated  airworthiness  representatives, 

27472 


Air  carriers  certification  and  operations: 
Air  transportation;  aviation  safety 

regulations;  "Regulation  by  Objective", 
41486 

Meetings,    47859 
Correction,    51152 
Extension  of  time,    56366  < 

Flight  attendants;  number  required  during  ^\^ 

intermediate  stops,    3068 
Flight  crewmember  flight  time  limitations 
and  rest  requirements,     10748 
Withdrawn,    51585.  51890  - 
Flight  crewmembers;  limitations  on  use  of 
services,  "age  60  rule";  advance  notice, 
29782 
Pilot  oxygen  mask  requirement,    35146 
Air  traffic  operating  and  flight  rules: 

Air  traffic  control  system;  interim  operations 
plan,    26112,26158,30674 
Extension  of  time,    27866 
Ferry  flights  with  one  engine  inoperative; 

authorization,    818 
Flightcrew  requirements  for  aircraft 

certificated  under  SFAR  41,    4092,  5727 
"New  entrants";  defmition,  etc.  (SFAR  44- 

3),    12320 
Pilot  oxygen  mask  requirement,    35146 
Temporary  flight  restrictions,    18560 
Ultralight  vehicles;  exclusion  of  balloons. 
Balloon  Federation  of  America 
rulemaking  petition,    46293 


Aircraft;  encoding  transponder  and  redundant 
electrical  system  requirements;  rulemaking^ 
petition,     50500 
Aircraft  major  repairs;  maintenance,  preventive 
maintenance,  rebuilding  and  alteration; 
withdrawn,    33277 
Aircraft  products  and  parts,  certification: 
Beach  200,  300,  and  1900  series  airplanes; 

special  conditions,    24596.  31286 
Beech  C90  Series;  special  conditions 

amended.    30794 
Boeing  Model  767  series  airplanes  (three-man 

crew);  special  conditions;  withdrawn. 

9859 
Direct  shipment  of  replacement  or 

modification  parts  from  suppliers  to 

users;  draft  advisory  circular,    37559 
Lear  Fan  Model  2100  airplane;  special 

conditioi^    38140 

Extens^an  of  time,    44341 
New  Zealand  Aerospace  Industries,  Ltd., 

53397 
Turbojet  and  large  transport  category 

aircraft  noise  certification;  Aerospace 

Industries  Association  of  America. 

rulemaking  petition,    47834 
"T Aircraft  registration: 

Rotorcraft;  location  and  size  of  identification 

marks.    14128 
Airmen  certification: 

Medical  certificates,  third-class;  extended 

duration,    54414        ^ 
Correction,    36634 
Medical  standards  and  certification 

procedures;  review  of  regulations, 

30795 
Petition  for  rulemaking;  student  recreational, 

recreational,  student  other  than 

recreational,  and  private  pilot 

certificates,    1 1026 
Airworthiness  directives: 
Aerospatiale,    23173 
Agusu,    6284 
Air  Cruisers,    1141 
Aircraft  Tank  Service,  Inc.,    13600 
Beech,    19350 
Bell,    40182,43070 
Boeing,    1142,  12186,  12189,  18342,  29255, 

36652,  36653,  39189,  40808,  40809, 

41399,  43072,  46858,  46859,  51151 
British  Aerospace,    42370,  54830 
Cessna,    19550 

Detroit  Diesel  Allison,    12190,  43073 
EMBRAER.    5231 
Flight  Equipment  &  Engineering  Corp., 

24138 
Fokker,    2485,4523 
Gates  Learjet,    19550.  42371.  46295 
General  Electric.    31701,  34429 
Hamilton,    36217 

Israel  Aircraft  Industries,    12190,  36653 
Lockheed-California,    38147,  58279 
Lockheed-Georgia,    20001 
McDonnell  Douglas.    29253,  40810.  46860 
Piccard  Balloon,     1 140 
Piper,    56653,  57295 
Pratt  &  Whitney,     1 1034,  1 1035,  4081 1 
Rolls-Royce,     11036,  18913,  23176,  23177, 

52466 
Schempp-Hirth  GmbH  A  Co.  KG,    38148 
Societe  Nationale  ^dustrielle  Aerospatiale. 

10591.  11037, ''3178.  51404 
Sundstrand  DaU  (  ontrol.  Inc.,    42373 
Switlik  Parachute  Co.,  Inc.,    34430 
Wood  Electric  Corp.,    35517 
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Airworthiness  review  program;  rotorcraft, 

37806 
Airworthiness  standards: 

Lear  Fan  Model  2100  airplane;  special 

conditions,    38140 
Oxygen  dispensing  units;  equipment 

standards,    S6456 
Small  multiengine  airplanes,  reciprocating 
and  turbopropeller-powered;  standards, 
9360 
Transport  category  rotorcraft,  certification; 
draft  advisory  circular,    21078,  27866 
Turbojet  and  large  transport  category 

aircraft  noise  certification;  Aerospace 
Industries  Association  of  America, 
rulemaking  petition,    47854 
Area  high  routes,    9222,  24597 
Control  areas,    2489,  26665,  44746 
Control  zones,    4090,  13834,  17303,  19552, 
21079,  24140,  26157,  28680,  29259,  29689, 
29690,  29692,  31289,  31702,  32155,  32157, 
32726,  32727,  38706,  43714,  44342,  50502, 
-  52467,  54308,  57497,  57498  i 

Federal  airways,  green,    12191 
Jet  routes,    8596,  15143,  32158,  32729,  36220, 

54309,  55688,  56365,  56659 
Operations  review  program  completion,    44744 
Regulatory  agenda.  For  references,  see  entry 

under  Transportation  Department. 
Reporting  points,    9222,  54309 
Restricted  areas,     1 146,  2488,  2490,  4529, 

11700,  20620,  33280,  35003,  56656 
Rulemaking  petitions;  summary  and  disposition, 
817,  3369,  4089,  4523,  11026,  12186,  22069, 
23174,  29688,  30793,  34997,  38705,  40808, 
42370,  46293,  54829 
Terminal  control  areas,    49979 
Transition  areas,    36,  37,  38,  1144,  1145,  3002, 
3003,  3004,  3005,  3370,  4090,  4091,  4092, 
4527,  4528,  5231,  5726,  6286,  8206,  8595, 
9222,  9224,  9860,  10592,  10593,  10594, 
11038,  12193,  12808,  13168,  13835,  15601, 
16642,  16643,  17303,  17304,  17305,  17306, 
19551,  19552,  19553,  19554,  21079,  21080, 
22375,  22376,  23179,  23180,  23752,  24139, 
24141,  25155,  25156,  25536,  25537,  25538, 
!     25539,  26665,  27373,  27374,  29255,  29256, 
29257,  29258,  29689,  29691,  31287,  31288, 
32155,  32157,  32726,  32727,  33279,  34431, 
35518,  36217,  36218,  36219,  36655,  36656. 
39190,  41400,  41984.  41985,  41986,  43714, 
44342,  46296,  49975,  49976,  49977,  49978, 
51405,  52467,  54308,  55687,  56654,  57497 
VOR  Federal  air^^ays.    4528,  5726,  6284,  6285, 
6286,  7677,  8^06,  11038,  12192,  32728, 
33278,  34998,  34999,  35000,  35001.  35002, 
37560,  54831,  5*655,  58280 

NOTICES 

Advisory  circulars;  availability,  etc.: 
Aeronautics  Radio  Technical  Commission, 

5835 
Airborne  systems,  associated;  landing 

weather  minima  and  installation 

approval  of  category  III,    38229 
Airborne  wind  shear  detection  systems, 

operational  approval  criteria,    32229 
Aircraft,  amateur-built;  certification  and 

operation,    5 1 542 
Aircraft  icing  conditions,  hazards  following 

ground  deicing  and  ground  operations, 

44962,  46955 
Aircraft  simulator  and  visual  system 

evaluation  and  approval,    27435 
Airplanes,  small;  determination  of  fuel/oil 

ratio.    50152 


Airplanes,  small;  emergency  evacuation 

demonstrations,    52590 
Airplanes,  small;  emergency  exits,    58433 
Airworthiness  certificates,  issuance  for  U.S.- 
manufactured  aircraft  in  foreign 
countries,    37734 
Airworthiness  representatives,  designated, 

27475 
Carriage'  of  cargo  in  restricted  category 
aircraft;  special  purpose  operations, 
12255 
Color  coded  decals  for  marking  aircraft  fuel 

filler  openings,    34069 
Flight  recorder  and  cockpit  voice  recorder 

underwazter  locating  devices,    32228 
Fuel  drain  valves,  positive  locking  in  closed 

position,    56430 
Repairman  (general);  certification 

procedures,    54399 
Supplier  audit  procedures  and 

implementation  of  bilateral  agreements, 
9948 
System  design  analysis,    50599 
Air  carriers;  random  drawing  to  determine 
priority  sequence  for  additional  system 
capacity,    23248,  30908 
Air  carriers  certification  and  operations: 
Random  drawing  to  determine  priority  of 
sequence  for  additional  system  capacity, 
8722 
Air  traffic  computer  replacement  program; 

indemnification  of  contractors,     1229 
Aircraft  Certification  Procedures  Handbook; 
availability  and  briefing;  date  change, 
8296 
Aircraft  certification  status,  etc.; 
Bell  Helicopter,     1 1 142,  35569 
Costruzioni  Aeronautiche  Giovanni  Agusta, 

5835 
Sensenich  fixed-pitch  wood  model  propeller, 

6404 
Societe  Nationale  Industrielle  Aerospatiale. 

124 
Turbofan  engines.    5394 
Aircraft  major  repairs;  maintenance,  preventive 
maintenance,  rebuilding  and  alteration; 
withdrawn,    33277, -33355 
Aircraft-generated  electromagnetic  interference 
on  future  electronic  systems;  workshop, 
43242 
Airspace  system  plan,  national;  availability  and 

inquiry,    2226 
Aviation  standards,  national:  traffic  alert  and 
collision  avoidance  system  II;  inquiry, 
17390,  25647 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Air  Traffic  Procedures  Advisory  Committee, 

12908 
High  Altitude  Pollution  Program  Scientific 

Advisory  Committee,    35059 
National  Airspace  Review  Advisory 
Committee,    6404 
Designated  alteration  station  (DAS) 

authorization  program;  withdrawn,    9952 
Environmental  statements;  availability,  etc.: 
Barnstable  Municipal  Airport,  Hyannis, 
Mass.;  extension  of  runway,    30906 
Chicago  O'Hare  International  Airport,  111.. 

53558 
Clackamas  County  Reliever  Airport,  Mulino, 

Oreg.,    51486 
Kenosha  Municipal  Airport,  Kenosha,  Wis.; 

proposed  improvements,  etc.,    57385  • 
Mulino  Reliever  Airport,  Oreg.,    7791 


Palm  Beach  International  Airport,  Fla.; 

aircraft  departure  procedures,    28864 
San  Juan  Island  Airport,  Wash.,    4188 
Snohomish  County  Airport,  Wash.;  proposed 

new  general  aviation  runway,    36746 
Exemption  petitions;  summary  and  disposition, 
882,  3057,  5394,  6403,  8720,  9312,  9950, 
12908,  16243,  22441,  28861,  29755,  30347, 
30956,  32229,  33355,  35059,  37735,  38742. 
40967,  42061,  44911.  46954,  51981,  53557, 
54404,  54888,  56765 
Grants;  availability,  etc.: 

Airport  improvement  program,    35061 
Meetings: 

Aeronautics  Radio  Technical  Commission, 

3458,  6405,  7791,  8296,  9952,  11142, 

15203,  15679,  17363,  22441,  23838, 

25236,  25647,  27999,  34480,  36746. 

37734,  40969,  42062,  44456,  46404. 

47956,  50599,  56429,  57384,  57385 
Air  Traffic  Procedures  Advisory  Committee. 

12908,  26724,  43242,  57384 
Aircraft-generated  electromagnetic 

interference  on  future  electronic 

systems;  workshop,    43242 
Airport  crash,  fire,  and  rescue  policy 

alternatives  cost-benefit  analysis,    29430 
Aviation  forecast  conference,    57386 
Future  Navigation  Systems  Planning 

Conference,    30127 
Future  Navigation  Systems  Planning- 

Economic  Considerations  Conference, 

39269 
High  Altitude  Pollution  Program  Scientific 

Advisory  Committee,  15203 
Informal  airspace;  Missouri,  9312 
National  Airspace  Review  Advisory 

Committee,     16243,  25647,  31343,  35060, 

40969,  44912,  46953,  51267,  56430,  57386 
National  airspace  review  program,    21948 
Spring  airline  schedules,    3057 
Traffic  Alert  and  Collision  Avoidance 

System  (TCAS)  Conference,    881 
Traffic  Alert  and  Collision  Avoidance 

System  (TCAS)  Symposium,    42667, 

43242 
Vertical  separation  standards  and 

measurement  program.  3458 
Washington  National  Airport;  transfer  of  air 

carrier  services  to  Dulles  International 

and  Baltimore-Washington  International 

Airports,     1230,  8724 

National  airspace  review  program,     17448 
Meeting,     21948 

Noise  standards;  compliance  by  U.S.  domestic 

aircraft  operators;  report,    29754 
Organization  and  functions: 

Aircraft  Certification  Directorates 

establishment;  Aircraft  Certification 

Procedures  Handbook;  availability  and 

briefing,    6404 
Anchorage.  Alaska;  General  Aviation  and 

Air  Carrier  District  Offices; 

consolidation.    29431 
Augusta,  Ga.,  Airport  Traffic  Control 

Tower;  reduction  of  hours,    881 
Aurora,  Colo.;  Air  Carrier  District  Office; 

relocation,    34069 
Aurora,  Colo.;  Rocky  Mountain 

Headquarters  closing,  and  establishment 

of  Airport  and  Security  Field  Offices, 

11142 
Engineering  and  Development,  Associate 

Administrator,  et  al.;  engineering  and 
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maintenance  functions  restructured  and 

consolidated,     S738S 
Houston,  Tex.;  Flight  Standards  IDistrict 

Office,    8296 
Huntsville,  Ala.;  airport  traffic  control 

tower,  reduction  of  hours,    4633 
Martha's  Vineyard,  Mass.;  Air  Traffic 

Control  Tower,  commissioning,    23247 
Pacific-Asia  Region  Headquarters,  Honolulu, 

Hawaii;  closing,    S394 
Santa  Monica,  Calif;  General  Aviation 

District  Office  et  al.;  name  change, 

42484 
Valley  Stream,  N.Y.;  Airports  District 

Office,  relocation  and  nlerger  with 

Regional  Office  Airports  Division, 

6403 
Wilmington,  Del.;  Flight  Standards  Field 

Unit,  relocation  and  merger  with 

Philadelphia,  Pa.,  Flight  Sundards 

District  Office,    25646 
Regulatory  Flexibility  Act;  definitions  of  small 
entities  and  guidance  material  for  making 
required  determinations;  inquiry,    32825 
Technical  standard  orders,  draft;  inquiries,  etc.: 
Air  data  computers,    46047 
Airborne  radar  approach  and  beacon  systems 

for  helicopters,    26725 
Aircraft  tires,    26726 
Aircraft  wheels  and  wheel  brake  assemblies, 

26726 
Airspeed  instruments,    26726 
Direction  instrument,  non-magnetic 

(gyroscopically  stabilized),    26727 
ILS  glide  slope  receiving  equipment 

operating  within  328.6  to  335.4 

Megahertz,    26727 
Optional  display  equipment  for  weather  and  V 

ground  mapping  radar  indicators, 

26728 
Over  speed  warning  instruments,    26725 
Powerplant  fire  detection  instruments 

(thermal  and  flame  contact  types), 

26728 
Vertical  separation  standards  and 

measurements  program;  meeting,    3458 
Washington  National  Airport;  transfer  of  air 
carrier  services  to  Dulles  International  and 
Baltimore-Washington  International 
Airports;  meetings,     1230,  6513,  7361 

FEDERAL  BUREAU  OF 
INVESTIGATION 

RULE? 

Organization,  functions,  and  authority 
delegations; 
Drug  enforcement  activities,    43370 
NOTICES 

Committees;  establishment,  renewals, 
terminations,  etc.: 
National  Crime  Information  Center 
Advisory  Policy  Board,    58399 
Meetings: 
National  Crime  Information  Center 
Advisory  Policy  Board,    53155 

FEDERAL  COMMUNICATIONS 
COMMISSION 

RULES 

Coaunercial  radio  operators: 
Examination  procedures,    17819 
License  renewal  examination  requirements; 

removal  of  redundant  and  outdated 

provisions,    36170 


Outdated  notes,  etc.,  removed,    25972 
U.S.  citizenship;  eligibility  requirement 
removed,    53378 
Common  carrier  services: 

Alaskan  intersUte  MTS-WATS  market 

structure;  entry  policy,    54944 
Annual  Report  Forms  O  and  R;  wire- 
telegraph,  ocean-cable  and  radio- 
telegraph carriers,    58270 
Authorized  users  policy;  access  to 
INTELSAT  services,    36824 
Broadcast  auxiliary  service  for  television 
pickup  on  a  secondary  basis,    953 
^    Domestic  and  international  record  carriers; 
interconnection  arrangements;  interim 
guidelines,    31270 
Domestic  fixed-satellite  transponder  sales, 

40413 
Domestic  public  fixed  radio  service 

Annual  common  carrier  and  satellite 
radio  licensee  qualification  report 
(Form  430);  new  filing  date, 
5724 
Annual  report  of  licensee  (Form  L); 
temporary  suspension  of 
reporting  requirements,     10852 
Cellular  communications  systems, 

10018,  14710,  32537 
Digital  termination  systems  for 

communications  services,    29237 
Editorial  amendment  and  corrections, 
10852  • 
Federal-State  Joint  Board;  jurisdictional 
separations,    9170 
Correction,    15142 
Jurisdictional  Separations  Manual, 
amendments;  and  Federal/State 
Joint  Board  establishment;  phase 
out  of  customer  premises 
equipment  (CPE);  recommended 
decision  and  order,    24720 
Jurisdictional  Separations  Manual; 

interpretations,    49024 
Letters  regarding  interpretations, 

55681 
Supplemental  ex  parte  procedures, 
23459 
Pacific  telecommunications  needs,  1981-1995; 

facilities  authorization  policies,    57040 
Public  mobile  radio  services 

Annual  licensee  report,    50694 
Cellular  Communications  Systems, 
specific  MHz  bands  use,    39685, 
50697 
One  initial  two-way  frequency 
applications;  policies  and 
procedures,    21551 
One-way  paging  on  exclusive  basis  on 
certain  MHz  frequency  bands, 
34561 
'   One-way  paging  station  policies  and 
procedures,    24557,  35203,  53380 
One-way  paging  station  policies  and 
procedures;  correction,    56856 
Paging  services  available  in  35  and  43 
MHz  frequencies,    34568 
Rates  for  competitive  common  carrier 
services  and  facilities  authorizations, 
37889 
Record  carrier  competition,  domestic  and" 
international;  interconnection  guidelines; 
interim,     18883 
Recording  devices,  use  in  connection  with 
telephone  service;  extension  of  time  for 
filing  revised  tariff  regulations,    27293 


Satellite  communications;  Communications 

Satellite  Corp.  (Comsat);  corporate 

structure  and  operations,    41116 
Satellite  service,  domestic  fued;  space  station 

applications,  processing  procedure, 

22958 
Tariffs;  reduction  in  cost  support  materials, 

46702 
Telephone  companies;  uniform  system  of 

accounts;  station  connections,  etc.; 

reconsideration  and  clarification,    19361 
Telephone  network;  connection  of 

equipment,  systems,  and  protective 

apparatus  to  private  line  services; 

correction,    39686 
Telephone  network;  connection  of  terminal 

equipment;  editorial  amendments, 
10219,  42750 
Telephone  network,  connection  of  terminal 

equipment;  MTS  and  WATS;  interstate 

and  foreign  classes;  cortection,    37896 
Communications  equipment: 
Auditory  training  devices;  assistance  services 

to  handicapped,    34420 
Radio  frequency  devices 

Remote  control  and  security  devices, 
51754 
Radio  frequency  devices;  equipment 

authorization  program;  description  of 

measurement  facilities,    36425 
Equal  Access  to  Justice  Act;  implemenution, 

3785 
Frequency  allocations  and  radio  treaty  matters: 
Alaska;  fixed  communi^ipns  frequencies, 

30066  ^ 

Amateur  radio  service  use  of  certain 

frequencies  on  secondary,  non- 
interference basis,    51873 
Broadcast  auxiliary  service  for  television 

pickup  on  a  secondary  basis,    953 
Computing  equipment  operation  prior  to 
»  certification  or  verification,     13809 

Fixed  and  mobile  services;  Government 

usage  at  certain  GHz  band,    9464, 

34788,  35489 
Government  use  of  maritime  frequencies; 

editorial  amendment,    57286 
International  fixed  public 

radiocommunication  service;  editorial 

amendment,    10852 
Military  areas;  applicability  of  50-watt  power 

limit  for  amateur  radio  stations 

operating  in  420-450  MHz  band  and 

enlargement  of  restricted  areas,    32714 
Multiple-address  radio  systems,    6869 
Multiple-address  radio  systems;  private 

operational-fixed  microwave  service  and 

domestic  public  land  mobile  radio 

service,    6869 
Non-government  radiolocation,  inland 

expansion;  use  of  spread  spectrum 

technology,  etc.,    34415  • 

One-way  paging  stations  in  domestic  public 

radio  and  private  land  mobile  radio 

services,    24557  i 

Public  land  mobile  radio  services;  annual 

common  carrier  and  satellite  radio 

licensee  qualification  report  (Fohn  430); 

new  filing  date,    5724 
Record  retention  requirements:  trouole 

report  history  records  and  "actiye  file" 

clarifications,     10559 
Satellite  communications;  direct  broadcast 

service  regulatory  policy  development; 

interim,    31555 
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Satellite  communications;  editoriat 

amendment,     108S2 
UHF-TV  broadcast  channel  reallocation  for 

fixed  relay  and  control. operations; 

Hawaii.     16786 
UHF-TV  reception  improvements,    35975 
National  security  information,  mandatory 

declassification,    53377 
Organization,  functions,  and  authority 
delegations: 
Adjudication  Division,  General  Counsel 

Office;  transfer  and  name  change; 

correction,     1294 
Aviation  and  maritime  services;  editorial 

amendments,  etc.,     15333 
Broadcast  Bureau,  Chief;  renewal, 

assignment  and  transfer  applications, 

denial  orders  and  petitions,    20129 
Cable  Television  Bureau,  Chief;  monetary 

limitations  involved  in  imposition  of 

forfeitures,    8194   • 
Common  Carrier  Bureau;  reorganization, 

43383 
General  Counsel;  petitions  or  requests  for 
,  approval  of  settlement  agreements 

'  among  applicants  in  comparative 

hearing  cases,     16031 
Managing  Director  Office;  International 
I       •    Telecommunications  Advisor  and  staff; 

establishment,    41380 
Mass  Media  Bureau,  Chief;  administration  of 

forfeiture* 

Correction,     58269 
Mass  Media  Bureau;  establishment,    47828 

Correction,    56852 
National  security  information,  mandatory 

declassification,    53377 
Private  Radio  Bureau;  reorganization, 

28102 
Science  and  Technology  Office; 

reorganization,    28103 
Practice  and  procedure: 

Adjudicatory  hearings,  discovery  procedures 

changes,    51869 
Aviation  and  maritime  services;  editorial 

amendments,  etc.,     15333 
Pleadings,  etc.;  acceptable  paper  size 

requirements,    26393 
Private  land  mobile  and  general  mobile  radio 

services;  forms  for  application,     57049 
Private  Radio  Bureau  applications  processing 

section;  relocation  to  Gettysburg,  Pa., 

9208 
Radio  broadcasting: 
AM  stereophonic  broadcasting;  technical 

standards,  equipment  authorization 

requirements,  etc.,     13152 
Annual  financial  report  (Form  324);  removal 

of  filing  requirements,     13345 
,  Applications  for  voluntary  assignments  or 

transfers  of  control;  "three  year  rule" 

removed,    55924 
Auxiliary  broadcast  service  license  class, 

short  term  operation,  etc.,    9214 
Broadcast  construction  permit  applications; 
I  proof  of  publication  of  local  notice 

'  submission  requirement  eliminated. 

17065  ^ 

Cable  television  relay  service;  editoriaf 

amendment,     10852 
Daytime-only  class  II  stations  on  U.S.  I-A 

clear  channels,    27861 
Editorial  amendments  and  corrections,  etc., 

24580 


Educational  broadcast  stations; 

noncommercial  nature,    361 7 1 
Experimental,  auxiliary,  and  special 

broadcast  and  other  program 

distributional  services;  reorganization 

and  transfer  of  regulations,     53021 
Experimental,  auxiliary,  special  broadcast, 

and  program  distributional  services; 

index  of  rules,    40175,55931 
FM  table  of  assignments;  policies  and 

procedures  governing  petitions  to 

amend,    26624 
Interference  jeopardizing  safety  of  life  or 

protection  of  property,     1392,2864 
Licensing  periods;  renewals,     150 
Oversight;  update  clarification,  editorial 

corrections,  etc.,    28385,  40170,  40173, 

42750.  46287,  54446 
Radio  services;  editorial  amendment.     10852 
Radiotelephone  operators;  installation. 

maintenance,  and  repair  of  transmitting 

equipment;  license  requirements; 

confirmation  and  clarification.    31578 
Reregulation  and  oversight,    8583 

Corrections,     3790.  13812 

UHF-TV  broadcast  channel  reallocation  for 
fixed  relay  and  control  operations; 
Hawaii,     16786 
Utility  load  management;  FM  subsidiary 

communications  authorization,     1386 
Utility  load  management;  use  of  AM  carrier, 
25342 
Radio  frequency  devices: 
Electronic  coin-operated  games; 

reclassification  from  Class  B  to  Class  A 
computing  devices,    42744 
Electronic  games  exempted  from 

certification;  clarification,    42747 
Measurement  techniques  of  television 

receiver  noise  figures,    40166 
Medical  diagnostic  equipment  exemption  for 
General  Electric  Co.,    31266 
Radio  services,  S[)ecial: 
Aeronautical  radionavigation  and  maritime 
mobile  services;  assignment  of 
frequencies,    28960 
Amateur  service 

Beacon  operation,    50702 
Editorial  amendments,    29673 
Emission  mode  addition  to  frequency 

band,    40178 
Expired  club  and  military  recreation 

station  licenses,    7434 
Facsimile  and  television  transmissions 
in  additional  frequency  bands, 
2872,  3360 
Frequency  measurement  and  regular 

check  rule;  removal.     16789 
Full  Morse  code  examination  credit 
for  commercial  radiotelegraph 
operators  licenses.    49972 
Novice  license  exams;  return  deadline 

extension.     19368 
Power  restrictions  near  military  areas, 

55241 
Repeater  operation.  ERP  limitations. 

28103 
Transmitter  power  supply  rule; 

removal.     16790 
Use  of  additional  digital  codes.    42751 
Automobile  emergency  service;  allocation  of 
frequencies  for  use  by  operational-fixed 
sutions.     50700 
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Aviation  services 

Aircraft  radio  stations  temporary 

operating  authorization 

procedure,    56636 
Automatic  aviation  weather  reporting 

systems,     17296 
Editorial  amendments.     10852,  15333. 

17512 
Frequency  allotments  for  aeronautical 

mobile  services  on  world-wide 

basis.    4684 
Inspection  interval  for  unattended 

radiobeacon  stations,  and  address 

change,    36179 
Removal  of  station  log  requirements, 

and  utilization  of  additional 

frequencies.    56852 
Reporting  and  recordkeeping 

requirements,    54449 
Revision  or  removal  of  obsolete 

regulations  and  editorial 

amendments,    7433 
Simplification  and  clarification,  -etc., 

23722 
Bio-medical  telemetry  operations; 
transmission  of  vital  life  signs  for 
diagnosis  and  prescribed  treatment; 
correction,    7669 
Emergency  radio  service;  additional  systems 

on  a  secondary  basis.    1 2628 
Land  mobile  services 

Bandwidth  limitations  and  modulation 

requirements  for  transgiitters; 

clarification;  correction.     15588 
Cooperative  use  and  multiple 

licensing  of  stations.     19527 
Cooperative  use  and  multiple 

licensing  of  stations;  effective 

date  deferred,    37902 
Editorial  amendment,     10852 
Elimination  of  portable  to  vehicular 

mobile  ratio  in  loiding  criteria 

for  radio  systems  operating  above 

470  MHz,    36647 
Emergencies,  installment  of  assigned 

frequencies,    42750 
Expanded  use  of  digital  voice 

modulation,    15337 
Expanded  use  of  digital  voice 

modulation;  correction,    24581 
General  eligibility  in  industrial  radio 

services,    602 1 
Geographic  reallocation  to  business 

radio  service,  Detroit,  Mich., 

26631 
Interconnection  with  public  switched 

telephone  network,     17512 
Interconnection  with  public  switched 

telephone  network;  correction, 

18338,  26631 
Mobile  station,  control  point  and 

control  station  authorization 

procedures  for  common  user 

systems  for  certain  MHz 

frequency,    19357 
Offset  assignments;  correction,    5226, 

6432,  16789 
One-way  paging  stations;  aJlocation  of 

spectrum  in  929-930  MHz  band. 

itc..    39502 
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Police  zone  and  interzone  stations, 

removal,    14489 
Private;  permissible  paging 

techniques,    23722 
Spectrum  release  and  governing  rules, 

etc.,    41002 
Spectrum  release  and  governing  rules, 
etc.;  correction,    41045,  51882 
Local  government  radio  service;  disaster 
radio  response  program;  correction, 
11022 
Maritime  services 

Compulsory  carriage  of  radar  on 
board  vessels  of  1600  tons  gross 
tonnage  and  over;  correction, 
2317 
Editorial  amendments,     15333,  17512 

Inland  waterways  communications 
system;  Gulf  Intracoastal 
Waterway,     18881 
Radiotelegraph  requirement 

exemption  for  cargo  vessels, 
10220,  20775 
Revision  or  removal  of  obsolete 
regulations  and  editorial 
amendments,    7433 
Simplification  and  clarification,  etc., 

23722 
Vessel  Traffic  Service  (VTS) 
communications;  exclusive 
availability  of  frequency  band  ii^ 
Houston  VTS  radio  protected 
area,    22962,  23460 
Multiple-address  radio  systems;  private 

operational-fixed  microwave  service  and 
domestic  public  land  mobile  radio 
service,    6869 
Personal  radio  service;  licensee  possession  of 
current  copy  of  rules  requirement; 
elimination,    19367 
Private  operational  fixed  microwave  service; 

editorial  amendment,     10852 
Public  safety  services;  operation  of  speed 

detection  devices,  authorizations,    54450 
Radio  control  of  model  aircraft,  boats,  cars, 
and  similar  devices;  allocation  of 
additional  spectrum,    51875 
Satellite  communications;  direct  broadcast 
service  regulatory  policy  development; 
interim,    31555 
Radio  stations;  table  of  assignments: 
Alabama,    11872,  15334,  18900 
Alaska,    8779,  10219,  26836.  39185,  53858 
•     Arizona,    20134,  32715,  34423.  40168,  55243 
Arkansas,    22959,  26838,  33268,  34424, 

43385,  51881 
California,    2116.  2865,  13812,  24572,  26624, 

32541,  34569,  40168,  49971 
Colorado,    8361,  20134,  22536,  24572,  26838, 

34424,  53018,  55242 
Florida,    7429,  8362,  24572,  32542,  32716, 

36170 
Georgia,    2868,  11023,  47831,  49402,  55681 
Guam,    9210 

Hawaii,    29848,  31878,  43386,  43698,  53019 
•  Idaho,    7430.  32543.  40428.  53019 
niinois,    43387 
Indiana,    2868,6431,7240 
Iowa,    20135,  22960.  30987,  49403 
Kansas.    2870.  8363.  8780.  15335,  20135, 

30988.  40429.  53019.  56355 
Kentucky,    40431 
Louisiana,    1 1 872 
Maine,    13349,  32543,  40433 
Massachusetts.    24576.46704 
Michigan.    6873.  11873.  13813,  2334S,  43697, 
47832.  49403 
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Minnesou,    15335,  30989,  31879,  32545, 

34572,  37896,  49404,  50699,  50875 
Mississippi,    8363,  22959,  24577.  34424 
Missouri,    8364,  18901,  51881 
Montana,    6431,  13814,  17292,  18901.  20136, 

40169,  41381,  47833 
Nebraska,    6653,  29848,  40429 
Nevada.    2865.  11873,55243 
New  Jersey.    43384  w 

New  Mexico.    8781.  20130.  22098 
New  York.    38903.  45014 
North  Carolina.    29849,  30992,  54444 
North  Dakota,    8781,  17292,  22961,  49404 
Ohio,    6873,49405 

Oklahoma,    8782,  25346.  32716.  46704 
Oregon.    13350.  29849,  56356 
Pennsylvania,    33269,  34425,  44120,  47834 
Puerto  Rico,    30981 
South  Carolina,    8782,  10560 
South  Dakota,    17293.  24577.  31879.  33702, 

55682 
Tennessee,    20132,  40431,  54444 
Texas,    9208,  13816,  16630.  18902,  20133, 

25346,  29850,  31879,  34426,  37897, 

40435,  46087,  46088,  49405,  51882 
Uuh,     11874 

Vermont,    2867 

Virginia,    2870,  32717 

Washington,     15336,  24578,  29847,  53020 

West  Virginia,    2871,  17295,  49405 

Wisconsin,    55682 

Wyoming,    7432,  32718,  35990, 

40436.  55683 
Television  broadcasting: 

Annual  financial  report  i 

of  filing  requirement 
Applications  for  volunC 

transfers  of  control;  "three  year  rule" 

removed,     55924 
Auxiliary  broadcast  pickup  stations  on  a 

secondary  basis;  frequency  band 

allocation,     17994 
Broadcast  auxiliary  service  for  television 

pickup  on  a  secondary  basis,    953, 

24723 
Cable  television  operators;  annual  fee 

computation,  and  Form  326-A  filing 

requirements  eliminated,    8783   ~ 
Educational  broadcast  stations; 

noncommercial  nature,    36171 
Experimental,  auxiliary,  special  broadcast, 

and  program  distributional  services; 

index  of  rules,  40175,55931 
Licensing  periods;  renewals,  150 
Low  power  television  broadcasting  and 

translators.    21468 
Low  power  television  broadcasting  and 

translators;  correction,    30495 
Oversight;  update  clarification,  editorial 

corrections,  etc..    28385.  40170.  40173. 

54446 
Radiotelephone  operators;  installation, 

maintenance,  and  repair  of  transmitting 

equipment;  license  requirements; 

confirmation  and  clarification,    31578 
Remote  control  operation;  vertical  interval 

test  signal  requirements  removed,    3789 
Reregulation  and  oversight,    8583 
Reregulation  and  oversight;  correction  and 

clarifications,  etc.,    3790,  13812 
Subscription  television  ("STV")  station; 

operational  requirements;  deregulation, 

30069.49406 
UHF-TV  reception  improvements; 

correction.    42749 
Television  stations;  table  of  assignmenta: 
Arizona,    37900 


Arkansas,    37900 

California,    56638 

Florida,    9211,  16629 

Hawaii,    45010 

Iowa,    37901 

Kansas,     13813,17291,24575 

Maine,    29245 

Maryland,    56638 

Massachusetts,    29245 

Mississippi,    29846,  34425,  37901 

Nebraska,    37902 

Nevada,    43388 

North  Carolina,     29847,  47833 

Oklahoma,    20132 

Oregon,    34570  r 

Puerto  Rico,    46088 
South  Carolina,    7431,  32545 
Tennessee,    40169 
Texas,    6875,  8364,  13815,  47835 
Virginia,    9210 
Washington,    38k)2 
Wisconsin,    530I> 
UHF-TV  reception  unprovements;  correction, 

42749 
PROPOSED  RULES 
Common  carrier  services: 

Annual  report  forms;  amendment,    38927 
AT&T;  restrictions  on  resale  and  sharing  of 

private  line  services  to  form  equivalents 

of  message  telecommunications  service   . 

(MTS)  and  wide  area 

telecommunications  service  (WATS). 

6303 
Depreciation  and  vtirement  procedures,  and 

network  char  nel  terminating  equipment, 

44767 
Deregulatory  appfoaches  and  proposals; 

rates  and  facility  authorization  policies; 

inclusion  of  domestic  record  services  of 

international  record  carriers.    17308. 

19726 
Domestic  and  international  record  carriers; 

interconnection  arrangements;  tentative 

decision,    3 1 29 1 
Domestic  fixed-satellite  service;  space 

stations  licensing;  extension  of  time, 

3573  I 

Domestic  fixed-satellite  transponder  sales. 

6446 
E>omestic  public  fixed  radio  services 

Annua]  common  carrier  and  satellite 
radio  licensee  qualification  report 
(Form  430);  elimination  of  filing  _. 
requirement.    5732 
Annual  report  of  licensee  (Form  Ljk 
simpUfication,    10871  \ 

Federal-State  Joint  Board;*jurisdictional 

separations;  ph^  out  customer  premises 

equipment,     15374 
Financial  reports,  annual  (Forms  O  aad  R); 

customer-premises  equipment  after 

detariffing,    44781 

Extension  of  time,    53062,  55974 
INTELSAT  global  communications  satellite 

system;  U.S.  earth  stations,  modification 

of  policy  on  ownership  and  operation, 

36235 

Extension  of  time,     51771 
Interconnection  arrangements  between 

Western  Union  and  U.S.  international 

carriers  for  promotion  of  competitive 

markets,    10863 
Jurisdictional  Separations  Manual,      | 

amendments;  and  Federal/State  Joint 

Board  establishment;  order  requesting 

further  comments  i 
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Extension  of  time,    55699 
Jurisdictional  Separations  Manual, 

amendments;  Federal/State  Joint  Board 
establishment 

Reopening  of  comment  period, 
54479 
Meteor  burst  communications  in  Alaska, 

44756 
MTS  and  WATS  market  structure;  tentative 

access  charge  plan,    26668 
Pacific  telecommunications  needs,  1981-1995; 
alternate  facilities  construction  and  use 
plans,    21868 

Extension  of  time,    24612 
Public  mobile  radio  services 

Annual  common  carrier  and  satellite 
radio  licensee  qualification  report 
(Form  430);  elimination  of  filing 
requirement,    5732 
One-way  signaling  on  a  primary  basis; 

withdrawn,    51595 
Reassignment  of  UHF  channel  14  • 
frequencies  for  both  mobile  and 
base  station  use  in  Pittsburgh, 
Pa.,    53752 
Revision  and  update,    43842 
Revision  and  update;  extension  of 
time,    51594 
Radio  control  of  model  aircraft,  boats,  cars 
and  similar  devices;  allocation  of 
additional  spectrum,     19187 
Second  computer  inquiry  (telephone 

deregulation);  detarifTing  of  customer 
premises  equipment  and  enhanced 
services;  implementing  procedures, 
17083 
AT&T  supplementary  comments, 
51594 
Telecommunications  license  applications;  use 
of  random  selection  or  lotteries,    45046, 
47279 
Telephone  companies 

.  Annual  Report  Form  M,  changes  in 
depreciation  techniques,    36660 
Annual  Report  Form  M;  reduction  in 

reporting  requirement,    44762 
Uniform  system  of  accounts,    44770 
Uniform  system  of  accounts; 
acquisition  of  plant  filing 
requirements,     17840 
Uniform  system  of  accounts  and 

financial  reporting  requirements; 
advisory  group  membership 
additions,    6039 
Telephone  network,  connection  of  terminal 
equipment;  one  and  two  line  business 
and  residential -premises  wiring 
Decision  not  to  include  party  line 
service,    53063 
Communications  equipment: 

Auditory  training  devices;  assistance  services 

to  handicapped,   .216,  5442 
Radio  frequency  devices;  electronic  coin- 
operated  games;  reclassification  from 
Class  B  to  Class  A  computing  device; 
exten$ion  of  time,    836 
UHF  television  receiver  noise  figures, 
55251 
Frequency  allocations  and  radio  treaty  matters: 
Alaska;  fixed  communications  frequencies, 

983 
Electric  utilities;  recognition  of  power  line 
carrier  operations,    3799 


Equipment  authorization  procedures,    21888 
Fixed  services;  sharing  by  government  and 
nongovernment  users  on  co-equal  and 
co-primary  basis,    23491 
Correction,    23495 
Extension  of  time,    27875 
Land  mobile  services;  special  industrial, 
petroleum,  telephone  maintenance,  and 
power  radio  services;  high  frequency 
spectrum  use,    46339 
World  Administrative  Radio  Conference, 
1979;  implementation,    25982 
National  Environmental  Policy  Act; 

implemepUtion,    8214,  10871,  27384 
Prac^tice  and  procedure: 
Domestic  public  mobile  radio  service;  annual 
report  of  licensee  (Form  L); 
simplification,     10874 
Telecommunications  license  applications;  use 
of  random  selection  or  lotteries,    45046, 
47279 
Telecommunications  licenses;  random 

selection  technique  for  choosing  among 
mutually  exclusive  applicants; 
withdrawn,    11886 
Radio  broadcasting: 

AM  broadcasting  in  Region  2;  Medium 

Frequency  Broadcasting  Administrative 
Conference,  Rio  de  Janeiro  1981;  plan 
implementation,     1 8009 
Applications  for  voluntary  assignments  or 
transfers  of  control;  "three  year  rule" 
removed,    985 
Aural  broadcast  STL  and  intercity  relay 
stations;  frequency  allocation  shared 
with  private  operational-fixed  stations, 
31170 
Correction,    31177 
Extension  of  time,    38561 
Jiroadcast  renewal  applicants;  comparative 
hearing  process;  formulation  of  policy; 
extension  of  time,    5270,  461 17 
Correction,    7462 
Extension  of  time,    5 1 593 
Daytime-only  AM  broadcast  stations,  hours 
of  operation,    38937 
Correction,     42764 
Extension  of  time,     49992 
Experimental,  auxiliary,  special  broadcast. 
^         and  program  distributional  services; 
policies  and  procedures;  extension  of 
time,    3807 
FM  noncommercial  educational  sutions; 
wider  range  of  uses  for  FM  multiplex 
channels;  proceeding  terminated,    4321 
FM  sutions;  increase  of  commercial 
assignments;  reopening  of  comment 
period,    34810 
.    FM  stations;  interference  blanketing,     18936 
Extension  of  time,     26408 
Licensing  of  commercial  stations,  elimination 

of  Suburban  Community  Policy, 
'^^^rwick  doctrine,  and  de  facto 

redHpcation  policy,    29282 
Microwa>>e  boosters  used  to  relay  station 

signal^,    9251 
Multiple  owpership  of  AM  and  FM 

bro^cast  stations;  "one-to-a-market," 
anc^egional  concentration  exceptions; 
withdrawn,     17313 
Noncommercial,  educational  FM  broadcast 
stations;  reception  protection  for  TV 
channel  6  broadcasts,    24144 
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Extension  of  time,    34«  11 ,  49690, 
55974 
Operator  and  maintenance  logging 

requirements;  elimination,    364S3 
Station  identification  procedures;  multi-city 

identification,    32957 
Subsidiary  communications  autborizatioiis, 
36235 

Extension  of  time,    461 18 
Operating  restrictions  on  public 
broadcasting  stations  removed, 
2384,  7701 
Utility  load  management;  use  of  AM  carrier, 
1308 
Radio  frequency  devices: 
Television  receiver  equipment  grading; 
withdrawn,    3S0I4 
Radio  services,  experimental: 
Licensing  and  use  of  stations;  restrictions 
reduced,    35535 
Radio  services,  special: 
Amateur  service 

Elimination  of  logging  requirements, 

50726 
Handicapped  operator  license 
applicants;  telegraphy 
examinations;  termination  of 
proceeding,     14197 
Novice  class  amateur  operator  license 
eligibility  determining 
procedures,    51901 
Station  identification  requirements; 
reconsideration  petition  denied, 
6305 
Telephony  expansion  in  high 
frequency  bands,    8798 
Telephony  expansion  in  high 

frequency  bands;  extension  of 
time,    20165 
Transmitting  power,  definition  and 
measurement.    49424 
Aural  broadcast  STL  and  intercity  relay         \ 
stations;  frequency  allocation  shared 
with  private  operational-fixed  stations, 
31170 
Correction,    31177 
Automobile  emergency  service;  allocation  of 
frequencies  for  use  by  operational-fixed 
stations,     11731 
Aviation  services;  r^oval  of  station  log 
requirements,  and  utilization  of 
additional  frequencies,     17309 
Aviation  services;  reporting  and 

recordkeeping  requirements,    28113 
Forestry-conservation  service;  wildlife 
tracking  telemetry,    40194,  47895 
Extension  of  time,  etc.,     52203  ^^^ 
General  mobile  radio  service;  update  and 

codification,     14178 
Instructional  television  fixed  service, 
multipoint  distribution  service,  and 
private  operational  fixed  microwave 
service;  frequency  allocations  and 
technical  requirements;  extension  of 
time,     18932.  25033 
Land  mobile  services 

Co-channel  separation  of  trunked 

systems;  northern  Calif,    44786 
Cooperative  use  aq^multiple 

r      "* 
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licensing  of  stations  practices  and 

procedures;  filing  of  oppositions 

to  petitions  for  reconsideration; 

extension  of  time,    36675 
Elimination  of  portable  to  vehicular 

mobile  ratio  in  loading  criteria 

for  radio  systems  operating  above 

470  MHz.     10064 
Frequency  coogJination  in  business 
,.  radio  service;  simplified 

'  '  requirements,    26677 

Los  Angeles  Urbanized  Area; 

effective  radiated  power 

limitations,    21276 
Meteor  burst  communications  in 

Alaska,    44756 
Multiple  licensing  ("community 

repeaters")  in  certain  MHz  bands, 

41046 
One-way  paging  stations;  additional 

frequency  allocations,  etc., 

16052 
Private;  non-voice  operations,  certain 

restrictions  eliminated,    34603 
Private;  transmission  of  non-voice 

signals,    41046 
Service  area  measure;  20  miles 

substituted  for  40  dBu;  extension 

of  time,     1310 
Special  industrial,  petroleum, 

telephone  maintenance,  and 

power  radio  services;  high 

frequency  spectrum  use,    46339 
Marine  VHF  public  correspondence 
frequencies  in  Puget  Sound  area, 
channeling  arrangements  and  technical 
parameters,    54836 
Maritime  mobile  service,  ship  radio  stations; 
elimination  of  requirements  for  spare 
parts,    46553 
Maritime  services 

Emergency  position-indicating 

radiobeacon  for  survival  craft  of 

vessels  operating  in  the  Great 

Lakes,    40189 
Establishment  of  minimum 

performance  standards  for  radio 

receivers;  withdrawn,    9249 
International  Maritime  Satellite 

(INMARSAT)  requirements, 

7857 
Limited  coast  stations  and 

authorization  of  simplex  marine 
^         VHF  channel;  Lake  Michigan, 

40187 
Radio  rescue  devices  for  use  on  small 

vessels,    50724 
Radiotelepbony;  frequency  changes, 

operating  procedures,  etc.; 

extension  of  time,    5735 
Removal  of  unnecessary  reporting 

and  recordkeeping  requirements, 

56673 
Vessel  Traffic  Service  (VTS) 

communications;  exclusive 

availability  of  frequency  band  in 

Seattle  (Puget  Sound)  VTS  radio 

protected  area,    2894 
Vessel  Traffic  Services  (VTS); 

enlargement  of  New  Orleans 

VTS  radio  protected  area,    4322 
Mobile  services,  general;  users  of  relay 
stations;  temporary  permit,     17836 
Private  operational-fixed  service; 

"grandfathering"  provisions  for     '• 


transmitter  and  antenna  standards, 

31020 
Public  safety  services;  %peration  of  speed 

detection  devices,  authorizations,     16661 
Radio  control  and  citizens  band  services; 

elimination  of  individual  station  licenses, 

56677 
Radio  control  of  model  aircraft,  boats,  cars 

and  similar  devices;  allocation  of 

additional  spectrum,     19187 
Vehicle  detector,  self  powered;  frequency 

channels  allocation  and  assignment, 

28429 
Wideband  and  spread  spectrum  modulation 

techniques;  extension  of  time,    25033 
Radio  stations;  table  of  assignments: 
Alaska,    5271,  22124,  31013,  35998,  38930, 

39207,  40451,  46724,  56672 
Arizona,     11046,  11727,  16655,  20827,  22125. 

31904,43740,46118,47891 
Arkansas,    6452,  7463,  10260,  15376,  16807, 

23189,  29286,  33285,  40452 
California,     13844,  15377,  31902,  34591, 

36248,  38931,  40454,  45057,  47892 
Colorado,    2890,  6898,  11901,  16657,  34435, 

34589 
Delaware,    35258 
Florida,    4537,  6901,  16652,  36244,  37935, 

46119,49418,  S4S19 
Georgia,     11902,23496,26861,34592 
Hawaii,    3389,  8792,  10603,  11905,  18009, 

20157,  20827,  34598,  36247,  46726, 

51599,  51900,  55256 
Idaho,     16658,  26862,  34599,  43743,  54521 
Illinois.     17312 
Indiana.    4538 
Iowa.    2135,  6903,  26864 
Kansas,     11906,20158,34595 
Kentucky,    4538,  10601,  13839 
Louisiana,    8793,  40456,  }  1 595 
Maine,    2136,4537,  11733 
Massachusetts,     13840,  29856 
Michigan,    7274,  12831,  29286,  45059 
Minnesoto,    837,4321,8383,10261,11728, 

16661,  20160,  32553,  32554,  34594 
Mississippi,     13843,  34601,  49419 
Missouri,    9482,  34602 
Montana,    2891,  20827,  22126,  26865,  26866, 

54521 
Nebraska,    20164,  50722 
Nevada,    31904 

New  Mexico,    45060,49420,51597 
New  York,    22127,  29856,  39697 
North  Carolina.    1 1 908,  1 80 1 1 
North  Dakota,    29288 
Oklahoma.    2893,  7463,  11733.  23189,  26867. 

31015,43744 
Oregon,    7465,  16052.  16660,  26868,  43410, 

49421 
Pennsylvania,    5271,  15379.  16660,  20162, 

31903,  51598 
Puerto  Rico,    42383,  47279,  50723 
Rhode  Island,    38932 
South  Carolina.    30527 
South  Dakota.    3388,  8795,  35999,  38933, 

49992 
Tennessee,    4538,  6900,  16809,  30527,  38936 
Texas.    11730,  1 1909,  13841,  20163,  22987, 

24613,  27385,  27572,  29289,  29291, 

31016,  31018,  34596,  34597,  42125, 

46120,  47894,  49044,  49423 
Uuh,    40459 
Virgin  Islands.    53931 
Virginia,    6039 

Washington,    8796,  13841,  34590,  54^2 1         1 
West  Virginia,    33286 


Wisconsin.    34593,  34594 
Wyoming,    8797,  16653,  36674 
Regulatory  agenda,    20328,  48890 
Regulatory  flexibility;  review  of  rules,    27087, 

58315 
Television  broadcasting: 
Auxiliary  facilities  shared  with  broadcast  and 

nonbroadcast  entities;  and  establishment 

of  new  licensing  policies;  extension  of 

time,    4323  ' 

Broadcast  renewal  applicants;  com|Wative 

hearing  process;  formulation  of  policy; 

distinction  between  "substantial"  and 

"minimal"  service,    46117 
Cable  television;  elimination  of  annual 

financial  report  (FCC  Form  326), 

36257 
Cable  television  operators;  community 

antenna  television  systems; 

diversification  of  control.    39207 
Cable  television  systems  and  national 

television  networks;  elimination  of 

prohibition  op  common  ownership. 

39212 

Correction,     51772 
Extension  of  time,    54523,  58322 
Experimental,  auxiliary,  special  broadcast, 

and  program  distributional  services;    ' 

policies  and  procedures;  extension  of 

time,    3807 
Licensing  of  commercial  stations;  elimination 

of  Suburban  Community  Policy, 

Berwick  doctrine,  and  de  facto 

reallocation  policy,    29282 
Multiple  ownership  of  broadcast  stations; 

"one-to-a-market,"  and  regional 

concentration  exceptions;  withdrawn, 

17313 
Noncommercial  educational  television  station 

licensees,  subscription  television 

authorization,    36252,  46121 
Operator  and  maintenance  logging 

requirements;  elimination,    36453 
Station  identification  procedures;  multi-city 

identification,    32957 
Subscription  television  ("STV")  station; 

operational  requirements;  elimination  of 

constraints  on  development;  extension  of 

time,    58 
Syndication  and  financial  interest  rule, 

32959 
Teletext  transmissions  in  vertical  blanking 

interval;  authorization;  extension  of 

time,    2385 
Television  stations;  table  of  assignments: 
Alaska.    49416.  58322 
Arizona,     18934 
Arkansas,    20156 
California,    38934 
Delaware.    47893 
Florida,    40455,43741 
Hawaii,     11903 
Illinois,    29854.41404 
Iowa,    22988 
Kansas,    5734 
Louisiana,    45058 
Minnesota,    18011 
Mississippi,    6897,  20828 
Montana,    22985,  34809 
Nebraska,    15378 
New  Jersey,    47893 
New  York,    47893 
North  Carolina,    7462,  29858 
Ohio,     14177 
Oregon.    7467,  31903 
Pennsylvania,    47893 
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Puerto  Rico,    31019 
Rhode  Island.    S4S22 
South  Carolina,     102S9 
Tennessee,    42001 
Texas,    29859,  40457.  40458 
Virginia,    36249 
Washington,    9249 
Wisconsin,    33287 

NOTICES 

Agency  forms  suSmitted  to  OMB  for  review, 
22596,  29375,  51424,  33002,  34451,  37956, 
38400.  39246,  50107,  53483,  54539 
AM  broadcasting;  proposals  invited  for  new 
Canadian  clear  channel  stations,  and  filing 
of  applications  on  U.S.  clear  channels 
suspended,    8403 
Broadcast-satellite  services,  1983  region  2 
planning  conference;  inquiry,    18046, 
23207 
Canadian  standard  broadcast  stations; 

notification  list,    3404,  9278 
Committees;  establishment,  renewals, 
terminations,  etc.: 
National  Industry  Advisory  Committee; 
Public  Safety  Services  Subcommittee, 
1 1 107 
Common  carrier  services: 

AT&T;  ENFIA  (exchange  network  facilities 
for  interstate  access)  tariff,  applicability, 
47927 
AT&T  et  al.;  prescription  of  revised 

percentages  of  depreciation,     5333 
AT&T  et  al.;  terrestrial  television 

transmission  services;  tariff  revision  and 
establishment,    55728 
Continental  Telephone  Co.  of  Virginia  et  al.; 
prescription  of  revised  percentages  of 
depreciation,    5342 
Cordless  phone  operation  with  more  liberal 
technical  standards;  extension  of  time, 
6994 
Exchange  network  facilities  for  interstate 
access  (ENFIA)  agreement;  extension, 
24408 
General  Telephone  Co.  of  Rorida  et  al.; 
prescriptiorf  of  revised  percentages  of 
depreciation,    5345 
INTELSAT  space  segment  facilities  via 
Communications  Satellite  Corp.; 
"direct"  access  to  U.S.  International 
Service  Carriers;  inquiry,    40226 
Interconnection  arrangements  between  and 
among  domestic  and  international 
record  carijers;  contracts  filed,  inquiry, 
41859 
RCA  Global  Communications,  Inc.,  et  al.; 
;        methods  of  refunding  monies  held  in 
escrow  by  Communications  Satellite 
Corp.,    38401 
Record  carriers,  domestic  and  international; 

interconnection  arrangements,    40232 
Telephone  companies;  prescription  of  revised 
percentages  of  depreciation 

Bell  Telephone  Co.  of  Nevada  et  al., 

56707 
Continental  Telephone  Co.  of 

■  California  et  al.,    56717 
General  Telephone  Co.  of  the 

Northwest,  Inc.,  et  al.,    56714 
Telephone  network,  nationwide;  customer- 
provided  telephone  equipment; 
permanent  exemption  and  temporary 
authority  grant  for  Energy  Department; 
inquiry,    12858,  30284 


United  Inter-Mountain  Telephone  Co.; 

prescription  of  revised  percentages  of 

depreciation,    5351 
Computer  rules  (Bulletin  OST  54);  availability, 

16100 
Emergency  broadcast  system;  closed  circuit 

test.    8403,25052,35336,51611 
FCC  Reports;  publication  system  revised, 

58356 
Frequency  allocations  and  radio  treaty  matters: 
Spectrum  utilization  policy  for  fixed  and 

mobile  services  use  of  bands;  inquiry, 

31959,  39246 
^World  Administrative  Radio  Conference; 

implementation  of  agreement;  inquiry, 

1022 
Industrial,  scientific  and  medical  equipment: 
Electronic  ballast  device  for  fluor^ent 

lamps;  waiver  petition,    34620 
ITU  Administrative  Conference  on  Medium 
Frequency  (AM)  Broadcasting  in  Region 
2;  report  availability,    16197 
Meetings: 
Alternative  Financing  for  Minority 

Opportunities  in  Telecommunications 

Advisory  Committee,    9281,  13212 
Alternative  Financing  for  Public 

Telecommunication,  Temporary 

Commission,    6486,  8246 
American  Telephone  &  Telegraph  Co.;  en 

banc  meetings,     12681,  18047,  19786 
Communications  policy  issues:  en  banc 

meetings,    2921 
Federal-State  Joint  Board;  jurisdictional 

separations,    3405,  8403,  3142T 
International  Telegraph  and  Telephone 

Consultative  Committee,    2403,  8852, 

15409,  20185,  31064,  36288,  46569,  58359 
ITU  1983  Region  2  Broadcasting  Satellite 

Service  Planning  Conference 

Preparations  Advisory  Committee,    87, 

8«,  2919,  7876,  8843,  10639,  11108, 

12854,  14220.  18047,  36017,  43778,  49467 
ITU  1985  Space  World  Administrative 

Radio  Conference  Advisory  Committee, 

8246.  14220.  17332.  19447,  23970,  24415. 

25052,  26454,  28455,  28456,  31957. 

36018.  39720,  40226,  41420,  47934, 

54540,  55728,  58356 
Marine  Services  Radio  Technical 

Commission,    94.  5332.  9281.  14955. 

1 958 1 .  20 1 85.  24223.  27962.  29874, 

32474,  35336,  38983 
National  Industry  Advisory  Committee, 

2403,  3598,  3876,  92«1,  10639,  10640, 

11107.  18428 
North  Atlantic  Consultative  Process; 

preparation  for  senior  level,    21916 
Radio  Broadcasting  Advisory  Committee, 

8248,  18047,  20854,  23559,  23971,  27406, 

28456.  34624.  35337.  51791 
Telecommunications  Industry  Advisory 

Group.     1023.  6096.  8852.  11107.  12858. 

14781.  16198.  27406.  30645.  32791. 

33554.  36693.  37956.  39886.  40900. 

42809.  46135.  47069.  47320.  47676, 

47935.  55306.  56396.  57341 
Telecommunications  Industry  Advisory 

Group  Steering  Committee.    5332, 

24647.  28134.  47935 
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Meetings;  Sunshine  Act,    887.  1235,  1466, 
2231,  2805,  3251,  3672,  4387,  5069,  5070, 
5071,  5571,  5961.  5962.  5963.  7365.  7366, 
7797.  8119,  8725,  9133,  10139,  10140, 
11587,  11588,  12712,  13268,  13269,  13951, 
13953,  15956,  15957,  16133,  16440,  16700, 
17910,  17911,  17912,  18464,  19506,  20063, 
20064,  20436,  20909,  21675.  21676.  21951, 
22269,  22631,  24905,  26276,  26730,  26731, 
28202,  28203,  29759,  30348,  30912,  31492, 
31769,  32509,  32678,  32832,  33579,  33826, 
33827,  34266,  34483,  34875,  39933,  39934, 
40743,  41227,  41678,  41679,  43245,  44038, 
44655.46616,46617,46960,47511,47512, 
i        49522,  49918,  50796,  51843.  52844,  53565, 

54407,  55071,  55072,  56775,  58082 
Organization  and  functions: 
Cincinnati,  Ohio;  field  office  closed,    23557 
Pittsburgh,  Pa.;  field  office  closed,     18957 
Political  candidates;  equal  broadcast  time 
requirements;  interpretation;  inquiry, 
41421 
Public  broadcasting;  alternative  financing  for 
public  telecommunications  entities; 
inquiry,    3597 
Radio  broadcasting: 

Application  forms;  reduction  of  certain 

information  requirements,    58359 
Foreign  AM  broadcasting  station 

notifications;  tennination  of  publication 
in  Federal  Register,    23970 
Radio  services,  special: 
Maritime  safety  system,  international; 

<  recommendations;  inquiry,    40227 
Private  land  mobile  services,  future 
requirements;  inquiry.    4737 
Regulatory  catoidar,    1 662 
Rulemaking  p^ceedings  filed,  granted,  denied, 
etc.;  petitions,    91,  2403,  3597,  3876,  5331, 
6096,  6995.  8852.  13403.  14955.  15409. 
16100.  17335,  20185,  23558,  24415,  26024, 
26703,  26910,  27405,  28133,  30644,  32474, 
34039.  34451,  34620,  35336,  36693,  38400, 
38983,  40235,  43425,  46758.  49743.  49744. 
50107.  56047,  56552  ^ 

Senior  Executive  Service:  ? 

Bonus  awards  schedule,    17332 
Performance. Review  Board;  membership, 
5778,42157,44880  v. 

Television  broadcasting:  * 

Application  forms;  reduction  of  certain 
information  requirements,    58359 
World  Administrative  Radio  Conference: 
Broadcasting  service,  allocation  of  high 

frequency  bands;  preparations  for  1984/ 
1986  conference;  inquiry,     15408 
Mobile  telecommunications;  1983  agenda  and 

US  proposals;  inquiry,    31064,34451 
Space  services  conference,    24223 
Hearings,  etc.: 

A. S.D.  Answer  Service,  Inc.,  et  al.,    40896 
Advanced  Mobile  Phone  Service,  Inc.,  et  al., 

50996,  54540,  55724,  56703 
Aero  Rite  Service,  Inc.,  et  al..    8843 
Affinity  Communications,  Inc.,  et  al.,    3261 1 
Aircraft  Auction,  Inc.,  et  al.,    34624 
Airsignal  International,  Inc.,  et  al.,    5769, 

17332,  26701 
Airsignal  of  California,  Inc.,  et  al.,    32781 
Alpine  Broadcasting  Co.  et  al.,    32611 
Alvarez  &  Escabi  et  al..    53478 
American  Telephone  &  Telegraph  Co.  et  al., 
2402,  19447.  20177.  21141.  24621.  26022. 
29371.  29373.  30642,  40228,  49075,  58356 
AMO  Broadcasting  Co.  et  al.,    35335 
Apogee,  Inc..  et  al..    7489.  12854,  I667S 


FCC 


Arcatel,  Inc.,  et  al.,    32782 
Autophone  of  San  Antonio,  be,  et  al., 

29873 
B.F.  Broadcasting,  Inc.,  et  al.,    11768 
BAM  Communications,  Inc.,  et  al.,    5771 
Bauer  Broadcasting  Co.  et  al.,    S07S0 
Believer's  Broadcasting  Corp.  et  al.,    36692 
Bennett,  George,    8247 
Berkshire  Television,  Inc.,  et  al.,    32784 
Berry ville  Media  Group  et  al.,    22215 
Big  Bend  Broadcasters  et  al.,    36284 
Blue  Ridge  Media,  Inc.,  et  al.,    8844 
Bold  Production,  Inc.,  et  al.,    43778 
Bott  Broadcasting  Co.,    88 
Bowie  County  Broadcasting  Co.,  Inc.,  et  al., 

24629 
Broadco,  Inc.,  et  al.,    14220 
Bryan  Industrial  Electronics,  Inc.,  et  al., 

3404 
Busch  Communications,  Inc.,  et  al.,    30642 
Butler,  John  C,  et  al.,    23555 
Butte  Broadcasting  Co.,  Inc.,    41623 
Cascade  Video  of  Oregon,  Ltd.,  et  al., 

22405 
Cedar  Creek  Radio  Co.  et  al.,    5772 
CELA,  Inc.,  et  al.,    34619 
Central  Mobile  Radio  Phone  Service,  Inc., 

29372 
Chudy  Broadcasting  Corp.  et  al.,    41624 
Church  Faith  is  the  Victory  et  al.,    34625 
Citrus  Communications  Corp.  et  al.,    13895 
Clearlake  Broadcasting  Co.  et  al.,    47931 
CM  Broadcasting  Co.  et  al.,    5772 
Coleman  Broadcasting  Co.  et  al.,    5770 
Commanche  Broadcasting,  Inc.,  et  al., 

41625 
Connecticut  Yankee  Broadcasting  Co.  et  al., 

18957 
Continental  Telephone  Co.  of  Illinois  et  al., 

14951,  23557 
Cox,  Lyman  S.,  Jr.,  et  al.,    36284 
Craig  Broadcasting  Co.  et  al.,    43783 
Creation  House  Research  Institute  of  Science 

St  Technology,  Inc.,  et  al.,    17333 
Cullman  Mobile  Phohe,  Inc.,  et  al.,    19203 
Custom  Radio,  Inc.,  et  al.,    32789 
Defiance  Broadcasting  Co.  et  al.,    32786 
Dennis  Mobilfone  et  al.,    56701 
Digital  Paging  Systems  of  Kentucky,  Inc.  et 

al.,    16677 
Digital  Paging  Systems  of  New  York,  Inc., 

et  al.,    34626,  36285 
Dutchess  Communications  Corp.  et  aL, 

32787 
Eastern-  Associated  Services,  Inc.,  et  al., 

43778 
Eastern  Nevada  Broadcasting,  Inc.,  et  al., 

32788 
Elba  Development  Corp.,    53478 
Elcom,  Inc.,  et  al.,    43780 
Faith  Center,  Inc.,  et  al.,    18960,  32612 
Family  Group  Enterprises,  Inc.,  et  al., 

40228 
Family  Television,  Inc.,  et  al.,    8846 
First  City  Media,  Inc.,  et  al.,    34627 
First  Heritage  Broadcasting  Corp.  et  al., 

51943 
Focus  Television  Co.  et  al.,    22216 
Ford  County  Broadcasters,  Inc.,  et  al., 

14222 
Fresh  Air,  Inc.,  et  al.,    35035. 
OAF  Broadcasting  Co.,  Inc.,  et  al.,    29873 
Gatlinburg  Broadcast  Communications,  Inc., 

etal.,    43782 
Gulf  Energy  Corp.  et  al.,    40230 
Happy  Broadcasting  Co.,  Inc.,    24634  « 


Harbour  Broadcasting  Corp.  et  al.,    32614 
Hawaii  Broadcasting  Co.,  Inc.,  et  al.,     14953 
Haynes  Communications  Co.  et  al.,    51944 
HGB  Corp.  et  al.,    9278 
High  Country  Broadcasting,  Inc.,  et  al., 

53120  J. 

Hispanic  Owners,  Inc.,  et  al.,    40231 
Hobbs  Family  Television  et  al.,    53121 
Hubbard,  Cecil  W.,  et  al.,    28132 
Iippirational  Radio  Co.  et  al.,    32615 
Interamerican  Broadcasting  Co.  et  al., 

56910 
International  Television  Corp.  et  al.,    9279 
Jan-Di  Broadcasting,  Inc.,  et  al.,    41625 
John  Brown  Schools  of  California,  Inc.,  et 

al.,    35037 
Johnson,  Edward  M.,  et  al.,    18047 
K-ram  Corp.  et  al.,    44156 
K-106,  Inc.,  et  al.,    8848 
Kaye-Smith  Enterprises  et  al.,    24631 
Kentucky  Authority  for  Educational  TV  et 

al.,    8849 
Knoxville  Broadcasting  Corp.  et  al.,    32615 
La  Vergne's  Telephone  Answering  Service 

et  al.,    19786 
Lafayette  Radiotelephone  Co.  et  al.,    24646 
Lakeland  Telecasters,  Inc.,  et  al.,    24635 
Lehigh  Valley  Mobile  Telephone  Co.  et  al., 

13896 
Limestone  Broadcasting,  Inc.,  et  al.,    89 
Little  Rock  Radio  Telephone  Co.,  Inc.,  et 

al.,    11960 
Little  Rock  Signal  Corp.  et  al.,    12855 
Loogootee  Radio,  Inc.,  et  al.,    51612 
Madison  Independent  Television,  Inc.,  et  al., 

42807 
Martin,  John  P.,  et  al.,    5161 1 
Massachusetts-Connecticut  Mobile 

Telephone  Co.  et  al.,    93 
Matos,  Aurio,  et  al.,    24628 
Message  Center,  Inc.,  et  al.,    851 
Metrovision,  Inc.,  et  al.,    36285 
MFP,  Inc.,  et  al.,    43784 
Microband  Corp.  of  America  et  al.,    19787, 

33002 
Mid-Ohio  Communications,  Inc.,  et  al., 

24639 
Miller  Broadcasting,  Inc.,  et  al.,    58360 
Minn-Iowa  Christian  Broadcasting,  Inc.,  et 

al.,    8850 
Minority  Broadcasters  of  East  St.  Louis, 

Inc.,  etal.,    31958 
Minority  Broadcasting  Co.  of  Midwest  et  al., 

41626 
Mobile  Phone  of  Texas,  Inc.,  et  al.,    21 142 
Mobilfone  Radio  System  et  al.,    34627 
Mobilfone  Service,  Inc.,  et  al.,    16678, 

32618,  33002,  36286 
Montgomery  County  Broadcast  Co.,  Inc.,  et 

al., .  26023 
Montgomery  County  Broadcasters  et  al., 

24630 
Moore,  Benjamin  B.,  et  al.,    51944 
Multi-Communications  Service,  Inc.,  et  al., 

16679 
Multiplex  Communications,  Inc.,  et  al., 

32169 
Murphy  Broadcasting,  Inc.,  et  al.,    19204 
New  England  Broadcasting,  Inc.,  et  al., 

25405 
New  West  Broadcasting  Co.,  Inc.,  et  al., 

8851 
Nieves,  Ramon  Rodriguez,  et  al.,    43785 
Northshire  Communications,  Inc.,  et  al., 

33003 
Northstar  Communications  et  al.,    5775 


Ohio  Telecasting,  Inc.,  et  al.,    24642 
Oil  Shale  Broadcasting  Co.  et  al.,    34621 
Ortiz,  Carlos,  et  al.,    53945,  56395 
Owen  Valley  Broadcasters,  Inc.,  et  al., 

33553 
Owens,  Dale  A.,  et  al.,    2920 
Owens,  Robert  Paul,  et  al.,    90 
Pac-West  Telecomm,  Inc.,  et  al.,    27961, 

35337 
Paradise  Broadcasting  &  Communications 

Systems,  Inc.,  et  al.,    33320 
Pathfinder  Communications  Corp.  et  al., 

5775 
Payvision  Communications  et  al.,    56907 
Perry  Broadcasting  Co.  et  al.,    41629,  53122 
Pillar  of  Fire  et  al.,    35037 
Pitkin  County  Broadcasters,  Inc.,  et  al., 

34628 
Racine  Telecasting  Co^-et  al.,    34629 
Radio  Jonesboro,  Inc.,  «t  al.,    42808  ^ 

Radio  Station  WSIB  et  al.,    2921 
Radio  Telephone  Co.  of  Gainesville,  Inc.,  et 

al.,    14953 
Radio  Voice  of  Yauco,  Inc.,  et  al.,    5777 
Radiocall  Corp.  et  al.,    91 
Rappaport  Communications,  Inc.,  et  al., 

46569 
Rawlins  Broadcasting  Corp.  et  al.,    14954 
RCA  American  Communications,  Inc., 

4336,  36287,  57340 
Redwood  Television  Ministries,  Inc.,  et  al., 

1326,  56908 
Rockford  Communications  Co.,  Inc.,  et  al., 

92  •• 

Rural  California  Broadcasting  Corp.  et  al., 

4595 
Salisbury  Mobile  Telephone,  Inc.,  et  al.,    92 
Sanger  Telecasters,  Inc.,  et  al.,    55305 
Shoblom  Broadcasting,  Inc.,  et  al.,     12855 
Sixty-One  Corp.  et  al.,    2922 
South  Florida  Broadcasting  Co.,  Inc.,  et  al., 

50751 
Southern  New  England  Telephone  Co., 

26705 
Stephens  County  Broadcasting  Co.  et  al., 

40233 
Sudds,  Max  E.,    6486 
Summitridge  Communications  Corp.  et  al., 

5778 
Swartz,  Larry  D.,  et  al.,    5773,  7489 
Tel-E-Page,  Inc.,  et  al.,    51612 
Telarawak  Communications  Co.  et  al., 

44157 
Tele-Broadcasters  of  California,  Inc.,  et  al., 

5779 
Tete-Com,  Inc.  of  Indiana,  et  al.,    6487 
Tisdale,  Wayne  D.,  et  al.,    47934 
Tri-Star  Communications,  Inc.,  et  al.,    43785 
Trio  Broadcasters,  Inc.,  et  al.,    46569 
TV  43,  Inc.,  et  al.,    36288 
Twin  I  Entertainment,  Inc.,  et  al.,    32790 
Ulster  County  Communications  Corp.  et  al., 

51613 
United  Broadcasting  Co.  of  Eastern 

Maryland,  Inc.,  et  al.,    31068 
United  Broadcasting  Co.  of  New  York,  Inc., 

etal.,    31070 
Vacationland  Broadcasting  Co.,  Inc.,  et  al., 

851 
Venton  Corp.  et  al.,    7490 
Vine  &  Branch,  Inc.Hf  al.,    40234 
Waco  Community  Mt  jia,  Ltd.,  et  al.,    34630 
Waterloo  Communica  .ions.  Inc.,  et  al., 

11965 
West  Florida  Communications  et  al.,    40232 
West  Georgia  Broadcasting,  Inc.,  et  al., 

44879 
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West  Montana  Mobile  Telephone  et  al., 

34621 
Western  Union  Telegraph  Co.  et.  al.,    8246, 

13404,  37957 
Westside  Communications  of  Tampa,  Inc.,  et 

al.,    42810 
WFLI,  Inc.,    2924 

White  Mountain  FM,  Inc.,  et  al.,    41630 
Williams  Metro  Communications  Corp.  et 

al.,    93 
Wittick,  Ralph  Edward,  et  al.,    33003 
WKKQ,  Inc.,    23559 

Wolfe  Communications,  Inc.,  et  al.,    41631 
Word  T.V.,  Inc.,  et  al.,    55728 
WRU,  Inc.,  et  al.,    26703 
WYMO  Communications  et  al.,    32785 

FEDERAL  CONTRACT 

COMPLIANCE  PROGRAMS 
OFFICE 

RULES 

AfTirmative  action  requirements  for 

government  contractors;  disabled  veterans, 

and  Vietnam  era  veterans;  quarterly  report 

requirements  suspended,    4258 
Reporting  and  recordkeeping  requirements, 

145 

PROPOSED  RULES 

Affirmative  action  requirements  for 
government  contractors,     17770 

Regulatory  agenda.  For  references,  see  entry 
under  Labor  Department. 

FEDERAL  CROP  INSURANCE 
CORPORATION 

RULES 

Administrative  regulations: 
Agency  sales  and  service  agreement  - 

Approval  standards;  interim  rule  and 

request  for  comments,    55886 
Forms,    55888 
Individual  yield  coverage  plan  insurance; 
interim  rule  and  request  for 
comments,     5 1 345 
Crop  insurance;  multi-crop  application  form, 

11642 
Crop  insurance;  various  commodities: 
Almond,    27059 
Barley,    18315 
Citrus,    36801 
Com,    56827 
Cotton,    56813 
Flax,    50184  , 

Grapes,    27058 
Oau,    18319,  37361 
Peanuts,    6,  11645 
Rye,    50186 
Soybean.    56820 
Sugar  beet,    50188 
Sugarcane,    36405 

Tobacco  (quota  plan);  interim,    13320 
Wheat,    14675,  17033,  35463 
Prevented  planting  insurance;  pilot  program 

procedures,    37363 
Reporting  and  recordkeeping  requirements, 

745 
PROPOSED  RULES 

Combined  crop  insurance  regulations;  interest 
on  overdue  premium  payments,  etc., 
13826 
Crop  insurance;  various  commodities: 
Citrus,    14915 
Flax,    18339 


Forage  seeding,    50269 
Grain  sorghum,    36213 
Rice,    35770 
Rye,    18340 
Prevented  planting  insurance;  clariflcation, 
53025 

NOTICES 

Crop  insurance;  interest  rate  on  unpaid 

premium  balance  and  billing  dates,    35542 
Crop  insurance;  various  commodities: 

Barley,  oats,  and  wheat,    35542 

Cotton,    35542 

Florida  citrus,    35542 

Forage  production,    35542 

Forage  seeding,    35542 

Raisins,     33303,  35542 

Rye,    35542 

Sugar  beets,    35542 

Sugarcane,    35542 

Texas  citrus  tree,    35542 

Tobacco,    35542 
Meetings;  Sunshine  Act,     5071,  9955,  13953 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

RULES 

Acquisition  of  control;  applications,  requests, 
submittals,  and  notices;  truth  in  lending 
violations  reimbursement  relief,    9810 
Assessments: 

Interest  charges  on  delinquent  assessment 
payments  and  overpayments,    943 
Authority  delegations: 

Bank  Supervision  Division  Director; 
approval  of  deposit  insurance 
applications,     12943 
Board  of  Review  et  al.;  section  8 

enforcement  matters  and  procedural 
motions,    53837 
Disclosure  of  information,    22344 
Equal  Access  to  Justice  Act;  implementation, 

9811 
Freedom  of  Information  Act;  implementation, 

39130 
Interest  on  deposits: 
Applications,  requests,  submittals,  and 

notices  of  acquisition  of  control,     32696 
Deposit  instrument  with  seven  day  minimum 
and  thirty-one  day  maximum  maturity; 
exception  to  current  "time  deposit" 
definition,    47001 
Nondeposit  obligations;  insured  State 

nonmember  banks  permitted  to  continue 
offering  repurchase  agreements  in  less 
than  $100,000  denominations  with 
maturities  of  90  days  or  more,    28087 
Nondeposit  obligations  restrictions; 

automatic  renewal  of  retail  repurchase 
agreements,    37076 
Nondeposit  obligations  restrictions; 

mandatory  convertible  debt  issues  and 
obligations  of  State  nonmember  banks, 
exemption,    39473 
Management  official  interlocks,    22343,  47369 
Practice  and  procedure  rules: 
Applications,  requests,  submittals,  and 

notices  of  acquisition  of  control;  truth  in 
lending  violations  reimbursement  relief; 
reporting  and  recordkeeping 
requirements,  OMB  approval,    25733 
Securities  transfer  agents;  registration,    38105 
Unsafe  and  unsound  banking  practices: 
Credit  extensions  to  executive  officers, 

directors,  and  principal  shareholders  of 
insured  nonmember  banks,    47002 


PROPOSED  RULES 

Authority  delegations: 

Bank  Supervision  Division  Director  et  al.; 
merger  transaction  approvals,    43983 
Board  of  Review  et  al.;  section  8 

enforcement  matters  and  procedural 
motions,    28108 
Freedom  of  Information  Act;  implementatXMi, 
22371 

Insured  State  nonmember  banks;  foreign 
activities;  applications,  etc.,    29554 
Interest  on  deposits: 

Defining  Sii^ngs  deposits;  ceiling  for  insured 

nonmeinber  commercial  banks,    33276 
Nondeposit  obligations  restrictions;  retail 
repurchase  agreements,    37248 
Management  official  interlocks,    47404,  47406 
Regulatory  agenda,    18908,  47262 
Regulatory  flexibility;  review  of  rules,    3127 
Savings  banks,  insured;  special  reporting  basis, 

23743 
Securities  of  nonmember  insured  banks; 

securities  disclosure  regulations,    53893 
Securities  transfer  agents;  registration,     18910 
Unsafe  and  unsound  banking  practices: 
Accrual  accounting,    17264 

Withdrawn,    43985 
Insured  nonmember  banks;  securities 
subsidiaries;  advance  notice,    42121 

NOTICES 

Agency  forms  submitted  to  OMB  for  review, 
19788,  25052,  25053,  37690,  40477.  45077. 
47462,  50754,  55031,  55032 

Glass-Steagall  Act;  applicability  policy 

statement  regarding  securities  activities  of 
subsidiaries  of  insured  nonmember  banks, 
38984 

Meetings;  Sunshine  Act,  721,  1466.  1467, 
2231,  2974,  2975,  3061.  3906.  4636.  5071, 
5072,  5398,  6413,  6414.  7046.  7047,  7366, 
7367,  81 19,  8120,  8300.  8725.  9134,  9324, 
10340,  10706,  11808,  11809.  12913.  12914. 
13625,  13954,  14270,  14999,  15000,  15206, 
'  15476,  16252,  16253,  16927,  17156.  17157, 
17370,  17912,  18210,  18702,  19506.  19612, 
20243,  20436,  20437,  20720,  21174,  21951, 
22446.  22447,  22450,  23615,  23616,  2*248. 
24249,  24495,  25088,  25434.  26731,  26732, 
27446,  27447,  28003.  28203.  28867,  29048, 
29049.  29759,  29760.  29920.  29921,  30679, 
30912.  30913,  31493,  31651,  31652,  32679, 
33827,  33828,  34266,  34267,  34875,  34876, 
35067,  36065,  36066.  36363,  37326,  37327, 
37741,  38442,  38755.  38756,  39056,  39635. 
39784,  39934.  40744.  42068.  42069.  42229. 
42864.  42865,  43245.  44039.  44655,  44656, 
45120,46414,46617.46960.46961.47362, 
47363,  47726,  49139.  49787,  50158.  50159, 
50796,  51031,  51032,  51272,  51490,  51997, 
52265,  53162,  53565,  53566,  53567.  54212. 
54594,  54595,  54893,  55359,  55452,  56434, 
56435,  57188,  57391,  57602.  58082.  58083. 
70743 

Privacy  Act;  systems  of  records;  annual 
publication,  42158 

Receiver  appointment  and  powers  of  attorney 
issuance  for  Penn  Square  Bank,  N.A.. 
Oklahoma  City.  Okla..  47677 


Jaaury-Decenbcr,  1M2  ANNUAL,  FEDERAL  REGISTER  INDEX 


61 


^ 


Federal  Election 


FEDERAL  ELECTION 
COMMISSION 

RULES 

Contribution  and  expenditure  limitations  and 
prohibitions: 
Honoraria;  limitation  on  acceptance; 
technical  amendment,    IS098 

PROPOSED  RULES 

Contribution  and  expenditure  limitations  and 
.^        prohibitions: 

r       Candidate's  use  of  pfoperty  in  which  spouse 
has  an  interest,    3 1 390 
Communications  and  advertising; 
clirification  of  disclaimer  notice 
requirements,    3796 
Corporate  and  labor  organization  activity; 

trade  association  solicitation  authorization, 
53396 
Presidential  primary  matching  fund,    3S892 
Heuing,  etc.,    43392,  S3030 

*    NOTICES 

Meetings;  Sunshine  Act,  127,  887,  2231,  3061, 
4J93,  6515,  7367.  8301,  9325,  10706.  1 1810, 
12914.  13954.  15206.  16253.  16928.  17370, 
18464,  19612.  20720,  21375.  21952.  24249, 
24495,  25245,  26277,  27447,  29760,  30913. 
31769,  32832,  34076,  34483.  35068,  36363. 
37025.  39784.  40977,  41227.  41900.  42069, 
43246.  44656,  46054,  46414.  46834.  46961, 

< 47961.  49522,  50159,  50797.  51032.  51272, 
51671.  51998.  53567.  54408.  55072.  55452. 
56242.  56595,  58440 
Regulatory  calendar,  1662,  S5S9 
Special  elections;  filing  dates: 
California,  15898 
Indiana,  41861 
Ohio.  2114Z      ♦ 

FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

RULES 

Disaster  a^istance: 
Declarittions  proc<ess;  interim  rule  and 

request  for  comments.    55756 
Interest  obtained  by  State  public  entity  and 

private  nonprofit  grant  recipients 

through  advanced  funds;  requirement  to 

remit  FEMA  deleted.    52177 
Use  of  gifts  and  bequests;  interim.    57275 
Disaster  assistance  grant  programs  for 

individuals  and  families,     10553 
Federal  crime  insurance  program: 
Residential  and  commercial  businesses; 

premiums  and  deductibles,  protective 

device  requirthnents.  classification,  and 

definitions.   :19347 
Flood  elevation  determinations: 
Alabama,    10540;  24321.  47569.  52707 
Alaska,    3772.  6859.  24321,  30772 
Arizona,    22,  3772.  10540.  12968.  17490. 

28937.  30-52.  34548,  41564.  47581 
Arkansas.    22.10540,  17490,  23720,  30764. 

41566.  47817,  54941.  55922.  57934 
California,    22,  3772.  6859.  10540.  12968. 

12991,  17490.  28937.  28958.  30493. 

30772,  41566.  41965.  47569.  47581, 

47817,  52707.  54941.  55228.  55922 
Colorado.    12968,  24321.  28937,  30764, 

30772,  34548,  41965.  47569,  55228.  57934 
Connecticut.    22,  3772.  6859.  10540.  12968. 

■17502,  24321.  28952,  30493,  30764. 

30772,  47569,  52709.  55228.  55922.  57934 
DeUware.    1 7490,  2432 1 ,  4758 1 ,  478 1 7, 

57934 


Rorida,  22,  3772,  6652,  10006,  12%8. 

24321,  28952.  30772.  34397.  34540. 

34548.  41566,  41965,  47568,  47569. 

47581.  47817.  50875,  52707.  52709. 

55228.  55921  n 
Georgia.  22.  3772,  12968,  24321,  34548, 

41566,  41965.  47581,  47817 
Hawaii.  12991.  41965 
Idaho,  12968,  17502,  28952 
Illinois.  22.  3772,  6859.  10540,  12968,  17502, 

18395,  24321.  28937.  28947.  28952, 

30764.  34556,  41566.  41965.  47569. 

54941.  55922,  57934 
Indiana,  22,  3772.  12968.  17490,  24321. 

28937.  28952.  30772.  34548,  41965, 

54941.  55921.  57933 
Iowa,  22,  3772,  10540,  24321,  28952,  30764, 

34540.  47568.  47569.  52709,  55921. 

55922.  57934 
Kansas.  3772,  10540.  30764.  34399.  34540, 

47568,  47569,  52709,  55922,  57933 
Kentucky,  10540,  17490,  41566.  55228 
Louisiana,  17502.  47569,  47581,  47817. 

52709.  55228 
Maine,  10540.  12968.  41566.  55228 
Maryland.  12968,  17490.  28937,  28952, 

30764,  34548.  47569.  47581.  47817. 

52709.  54941,  55228.  55922,  57934 
Massachusetts,  22.  3772,  6859,  10540,  12968. 

17490,  24321,  34540,  41566.  41965. 

47568,  47569,  55228.  57934 
Michigan.  22.  3772.  6859,  12968.  17490. 

17502,  24321,  28937,  28952,  30764. 

34540.  34548.U1566,  41965,  47568, 

47581.  47817,  52709,  54941.  55228, 

55241.  55921.  55922.  57934 
Minnesota,  22,  3772.  6859.  10540.  12968. 

12991.  17490.  24321.  28937.  30772. 

34540.  41566.  41965.  47568.  47817. 

54941,  55228.  55921.  57934 
Mississippi.  1 299 1 .  34540,  4 1 564,  47568, 

47581,  54941 
Missouri,  22.  3772.  6859,  10540,  12968. 

17490.  24321.  28937,  30764.  30772. 

41566.  41965.  47581,  47817.  55922,  57934 
Monuna,  10540.  12968.  28958.  34548. 

38894.  41965 
Nebraska,  3772.  17490.  24321.  28937,  28952. 

41566.  47581.  47817.  52709.  55228 
Nevada,  3772.  6859,  47581,  47817.  57934 
New  Hampshire.  22.  6859,  17490.  24321. 

52709.  55228 
New  Jersey.  22,  3772.  6859,  10540.  12968, 

17490.  24321,  28937.  28952,  30764. 

30772.  34540,  34548,  41566,  41965. 

47568.  47569.  47581.  47817,  52709, 

54941.  55228.  55921.  55922.  57934 
New  Mexico.  10540.  12968,  24321,  41%5. 

47581.  47817 
New  York.  22.  3772.  6859.  10540.  12968, 

17490.  17502.  23720.  24321.  28937. 

28952,  30764,  30772.  34540.  34548. 

41566.  41965.  47565.  47568.  47569. 

47581.  47817.  52707,  52709,  54941. 

55228.  55921.  55922.  57934 
North  Carolina,  3772,  6859.  10540.  12968, 

17490.  41566.  41965 
North  Dakota,  10540.  12968.  30772.  47817 
Ohio,  22,  3772.  10540.  12968.  17490,  28937, 

28952,  30764.  34540.  41566.  41965, 

47568,  47569.  47581.  55228.  55921,  55922 
Oklahoma,  6859,  24321,  28937,  28947, 

30764,  41965.  47581,  55228.  55922 
Oregon,  22,  3772,  6859,  10540,  30772. 

34548,  55922 


Pennsylvania.    22,  3772,  12968,  17490. 

17502.  23448,  24321.  28937.  30764. 

30772.  34540,  34548,  34556,  41566. 

41965.  47567,  47568,  47569,  47581. 

47817.  52709.  54941.  55228,  55921,  55922 
Puerto  Rico,    24321,  41965 
Rhode  Island.    1 2968.  4758 1 ,  478 1 7 
South  Carolina,     10540.  12968,  17490,  34399, 

41965,  47569.  47817,  52709 
South  Dakota,     10540 
Tennessee,    22:6859,10540.12968,17490, 

30493,  30764.  30772.  41965,  47569, 

47581.  57934 
Texas.    22.  3123.  3772.  6430,  6859.  10540. 

12968,  17490,  23720.  28947.  30764, 

30772.  34540.  34?48.  41564.  41%5. 

47568,  47569,  47^81.  47817.  52709. 

55228.  55fl21,  55922 
Utah.    6859,  r2968.  28952,  41566^  55228 
Vermont.    10540,  12968,  47569.  52709,  55228 
Virginia.     10540.  17490,  24321.  28952.  30764,' 

30772,  34540,  47568.  47569.  47581. 

47817.  52709,  57^34 
Washington,    3772,  .0540,  12968,  17490. 

28937.  34548.  41566 
West  Virginia,    3772,  6859,  17490.  30764, 

30772.  34548.  52709.  54941,  55922 
Wisconsin.    22.  3772,  6859,  10540,  12968, 

12991.  17490,  28952,  30772,  34397. 

34540,  34548.  41965.  47565.  47568. 

47581.  55921 
Flood  elevation  determinations;  change  in 
format  and  content  of  newspaper  notices 
and  final  rules,    56627 
Flood  elevation  determinations;  hearing 

procedures,    23448 
Flood  elevation  studies;  consultation  with  local 

officials.    770 
Flood  insurance;  communities  eligible  for  sale: 
Alabama,    3116,3119.3355,6646.6648, 

6650.  10827,  12798.  16023.  21797.  21800. 

28931.  34393,  34395 
Alaska.    6646.  23168.  25146.  28933,  30249, 

41364.42742.47561,47814 
-  Arizona,    4259,  6646,  6648.  10827,  10829, 
'    12798.  16025.  19344.  23168.  28931, 

28933.  28936.  30249.  34393.  34395. 

36165.  39499.  41741,  42742.  47561, 

47814.  53856 
Arkansas.    3116.3355.6646,6648.10829. 

13806.  16025,  16027.  17287.  19344. 

21797,  21800,  25145.  28936.  34395. 

35195.  38891.  39499.  41364.  41741. 

41960.  42742.  47561.  47814,  52160 
California,    3116.  3355.  6646,  6648.  12798. 

18597.  18867.  19344.  21547,  23168. 

23170.  25145.-26133.  28933.  28936. 

30249.  30253.  33508.  34395.  35195. 

36165.  39499.  41741.  41960.  42742. 
^7561.  47814.  49647.  51750,  54816.  56850 
Colorado.    3355.  6648.  10827.  16023.  21797. 

21800,  39499.  41364.  42742,  4^561. 

47814,  49647,  51750.  54816.  36850 
Connecticut,    31 19.  3355.  4259.  6646.  6648. 

6650.  10827.  12798.  18867.  19344.  21800, 

25146.  26133.  28931.  28933,  28936. 

30249.  34393.^4395.  36165,  39499, 

41364.  41741.  ^7224.  47561.  47814. 

S1750,  52160,  52162,  53856.  56850 
DeUware,  28933.  41364,  47561.  47814 
Florida,    3116,3119.3355.4259.6646,6648. 

10827.  10829,  12798.  13806,  16025. 

17287.  18867,  19344.  21797.  21800, 

23168.  25146.  26133,  28933.  28936. 

30249.  41364.  42742,  47224.  47561, 

47814.  52162.  56850 
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Georgia,  18867,  2»800.  23170,  25145.  26133. 

28936.  30249,  33508,  34395.  36165. 

39499.  41364,  41741,  52160.  52162.  54816 
Hawaii.  25145 
Idaho.  31 16.  31 19.  6646.  6648,  6650.  8359. 

10827,  12798.  16025,  19344,  30253, 

36165,  38891,  41960.  47814,  52160,  52162 
Illinois,  31 16.  31 19.  3355,  6646,  6648,  8359, 
^  10827.  10829.  12798,  13806.  16023. 

16ft25.  18597.  18867,  19344,  21797, 

21800,  23168,  23170,  25145,  25146, 

26133,  28931,  28933.  28936,  30249, 

30253,  33508,  34393,  34395.  35195, 

36165,  39499.  41364,  41741.  41960, 

42742,  47224,  47561,  47814,  49647, 

51750.  52160.  52162,  53856,  54816,  56850 
Indiana,  3119,  3355.  10827.  10829.  12798. 

13806,  16025.  18597.  18867,  19344. 

21797,  21800,  23168.  23170.  25145, 

26133.  28931.  28933,  28936.  30249. 

30253,  34392,  34393,  35195,  36165. 

38891,  39499,  41364,  41741,  41960, 

42742,  47224,  47561,  47814,  49647. 

52160,  52162.  53856,  54816,  56850 
Iowa,  4259,  10827,  12798.  18597.  18867, 

23168,  23170,  25145.  26133,  28931, 

28933.  28936,  30249,  34393,  34395. 

47224,  47814,  51750,  52160,  52162,  56850 
Kansas,  3119,  6646.  13806.  16023,  21797, 

21800.  23168.  26133,  28933.  30249, 

34395,  41564,  41960,  52162 
Kentucky,  3119.  10829.  16025,  19344, 

28931.  34395,  35195,  36165,  41741,  41960 
Louisiana,  3119.  3355.  6650,  8359.  10827, 

12798,  16025,  18597,  19344,  21547. 

23170.  25145.  28936,  34395.  35195, 

41741,  41960.  52160.  54816 
Maine.  6646,  6648,  10829,  13806,  16023,. 

16025.  18597,  19344,  21797,  21800. 

23170.  25145,  28931.  34393,  34395,  39499 
Maryland,  6646,  6650.  10827.  12798,  26133, 

3889 1 ,  4 1 960.  47224,  5 1 750,  52 1 62. 

54816.  56850 
MassachusetU.  31 19.  3355.  4259,  6646,  6648, 

10827,  10829,  12798,  13806,  16025, 
,  18867.  19344,  21797,  21800,  23168, 
■  25146,  26133,  28931,  28933.  28936, 
'  30249,  30253.  33508.  34393.  34395, 

36165,  38891.  39499.  41364.  41960. 

47561.  47814 
Michigan.  3119.  3355,  6650.  8359,  10827. 

10829,  12798..  13806,  16023.  16025. 

17278,  18867.  19344.  21797,  21800, 

23168.  25145.  25146.  26133,  28933. 

28936.  30249,  30253.  33508.  34392. 

34395,  35195.  36165,  38891,  39499. 

41364,  41741,  41960,  42742,  47224. 

47561,  47814,  49647.  51750.  52160, 

52102.  53856.  54816,  56850 
Minnesou.  31 19,  3355,  6646,  6648,  6650, 

10827.  10829.  12798.  13806,  16023. 

16025,  18597,  18867.  19344,  21797. 

21800.  23168.  23170,  25145.  25146. 

26133,  28933.  28936.  30249,  30253. 

33508.  34392,  35195.  36165,  38891, 

39499.  41364.  41960,  42742,  47561. 

47814.  49647.  54816,  56850 
Mississippi.  3JS08,  36165.  41960 
Missouri.  3119.  6646.  6648.  13806,  16023, 

17287.  18867,  21547.  21797.  21800, 

23168.  25146.  26133,  28931,  28933. 

28936,  30249.  33508.  35195,  36165, 

39499.  41364,  41741.  41960,  47561. 

47814.  49647.  51750.  54816.  56850 


Montana.  3355.  10829.  16025.  19344.  28931, 

34393.  34395.  39499.  42742.  47561. 

47814,  53856 
Nebraslta.  4259,  10827.  12798.  16023,  17287, 

21797,  21800.  23168.  36165.  38891. 

41960,  47224.  47814,  52160.  52162.  54816 
Nevada,  21797.  23168.  28933,  30249.  47814 
New  Hampshire,  3119.  13806.  16023.  18597. 
^  18867.  21797,  21800,  23170.  25145. 

25146,  26133,  28933,  28936,  30249, 

35195.  41364.  41741,  41960,  47561,  47814 
New  Jersey.  3116.  31 19.  3355.  4259,  6646. 

6648,  6650.  8359.  10827.  10829.  12798, 

13806,  16023,  16025.  17287.  18867. 

19344,  21797,  21800.  23168,  23170, 

25146.  26133,  28931,  28933,  28936. 

30249,  33508,  34393,  34395.  35195, 

36165.  38891.  39499,  41364,  41741, 

41960.  42742.  47224.  47561.  47814, 

49647,  51750,  52160.  52162.  53856, 

54816,  56850 
New  Mexico.  6648.  28931.  30253.  34393. 

34395,  36165.  39499,  41364,  47561.  47814 
New  York.  31 16,  31 19.  3355.  4259,  6646. 

6648,  6650.  8359,  10827.  10829.  12798, 

13806,  16023,  16025.  17287.  18597, 

18867,  19344,  21797,  21800,  23168. 

23170.  25145.  25146.  26133,  28933. 
.  28936.  30249.  34392.  34'«93,  34395, 

35195.  36165,  38891,  39499,  41364, 

41741,  41960,  42742,  47224.  47561. 

47814,  49647.  51750,  52160.  52162, 

53856,  54816.  56850 
North  Carolina.  3116,  31 19.  31355,  6430, 

6646,  6650.  8359,  10827.  1279*.  13806. 

1 7287,  2 1 797,  2 1 800,  23 1 68,  23 1 70, 

25146,  28931.  28933,  30249.  30253, 

36165.  38891,  39499.  41960 
North  Dakota.  4259.  10827,  12798.  16027. 

21797,  30253,  34392.  34393,  34395. 

36165,  39499.  41960.  42742,  4^561. 

47814,  52162 
Ohio,  3119.  3355,  6646,  6648,  10827,  12798, 

13806.- 16023.  18867,  21797,  21800, 

23168,  25145.  26133,  28931.  28933. 

28936.  30249.  33508,  34392,  34393, 

34395.  36165,  38891.  39499,  41960, 

47224.  47814,  49647,  51750,  52160. 

52162.  54816,  56850 
Oklahoma,  3116.  6646,  6648,  6650,  10827, 

12798,  16023,  17287,  19344.  21797. 

21800,  25145,  30249.  34392.  34395. 

36165.  39499.  41741,  47224,  47814, 

49647.  52162.  56850 
Oregon.  3119,  3355,  4259,  6646.  6648,  6650, 

8359,  10827,  10829,  12798,  16025,  18597. 

18867,  19344,  21800,  23168.  23170, 
-  25145.25146,26133.28933,28936, 

30249,  34395,  36165,  39499,  41364. 

42742.47561.  47814.  53856 
Pennsylvania.  31 16,  31 19.  3355,  4259,  6646. 

6648,  6650.  8359,  10827,  10829.  12798. 

13806.  16023.  16025.  18597,  18867, 

19344.21797,21800.23168.23170, 

25018,  25145,  26133,  28933.  28936, 

30249.  33508.  34393.  34395.  35195. 

36165.  38891.  39499,  41741,  41960. 

42742,  47561,  47814,  49647,  51750. 

52160,  53856.  54816.  56850 
Rhode  Island.  6646,  3359,  10829,  13806. 

16025,  21797,  33508,  36165 
South  Carolina.  3119.  3355.  6646.  6648. 

10827.  '2798.  25145.  28931.  30253, 

34393,  34395.  36165.  38891.  39499, 

41960.  47814 
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South  Dakota.  31 19.  4259.  6646,  10827, 

12798,  34395 
Tennessee.  3116.  6646,  8359.  17287,  18867, 

26133,  28931.  28933,  28936.  30249, 

30253,  36165.  39499.  41741.  42742, 

47561.  47814.  53856.  56850 
Texas,  .  31 16.  31 19.  3355.  4083.  6646,  6648, 

8359.  10827,  10829,  13806.  16025.  17287. 

18867,  19344,  21797.  21800.  23168. 

25145.  26133.  28931.  28933.  28936,   "  • 

30249,  30253.  34393.  34395,  36165, 

38891,  39499,  41364.  41741.  41960. 

42742.  47224.  47561,  47814.  51750. 

52160.  52162.  54816.  56850 
Uuh.  4259,  8359,  10827.  12798.  16025. 

19344.  25146,  28933,  3Q249.  39499. 

47224,  52160.  52162 
Vermont,  3116,  31 19,  3355,  6646,  6648. 

6650,  8359,  10827.  16023.  16025.  19344. 

21797.  21800.  25145.  28931,  34393, 

34395.  39499 
Virginia.  3119,  3355,  4259.  10827.  12798. 

13806.  16023,  18597,  21797.  21800. 

23170.  28931.  28933.  34393,  34395. 

35195.  38891,  39499.  41364,  41741, 

41960,  42742.  47224,  47561,  47814, 

51750.  52160,  52162,  56850 
Washington,  3119,  3355.  4259,  6650,  10827. 

10829.  12798.  16023,  16025.  18597, 

19344.  21797.  21800.  23168,  23170. 

25145.  28931.  28933.  30249,  30253. 

33508,  34393.  34395,  35195,  36165. 

38891,  39499.  41741,  41960.  47814. 

49647,  52162,  54816,  56850 
West  Virginia.  4259,  16023.  17287.  21797, 

21800.  23168.  25146,  26133.  28933. 

30249.  34392.  34393.  36165.  38891. 

41960,  47814.  51750,  56850 
Wisconsin.  3119,3355.6646,6648,6650, 

8359,  10827,  12798,  13806.  16023,  16025. 

18597.  -19344.  21797,  21800.  23168. 

23170,  25145,  25146.  28933,  28936. 

30249,  30253,  33508,  34392.  34395. 

35195,  36165,  38891.  39499.  41960, 

47224,  47814,  49647.  52162.  53856.  56850 
Wyoming,  10827,  28933 
Flood  insurance;  special  hazard  areas: 
Alabama,  3357,  21802 
Alaska,  30490,  41962,  47556 
Arizona.  10215,  10538.  12627.  41%2.  47555. 

52164 
Arkansas.  12627.  13340,  17290.  28659. 

31384.  34400,  38893,  41743.  47563 
California.  769.  3121,  7423,  10006.  10215. 

10538.  21802,  28657,  28658.  36423, 

39179,  41742,  41744.  41962.  41963, 
47555,  47556.  47563,  51868.  52164.  52165 
Colorado.  10538,  21802.  30491.  36423. 

41962.  41963.  47555,  52165 
Connecticut.  10215.  21802.  23718.  30491. 

36423.  41963 
Delaware.  10538.  21802 
Florida.  3121.  10538.  21802,  23718,  36423. 

41963.  57495 

Georgia,  3357.  10538.  17290.  23719,  28659. 

30491,  34400,  41743 
Idaho,  7423,  10006.  10538.  23719.  39179. 

41962 
Illinois.  3358.  I02I5.  10538.  13341,  17289. 

21802.  23718.  28659.  30490,  30491. 

36423.  39179.  41963.  47555.  47563. 

47565,  52164 
Indiana.  10538.  13340.  17289.  21802.  23718. 

41963.  47555 
Iowa.  10538.  21802.  39179.  52165 
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Kansas,    10538,  21802,  36423,  41963,  47555, 

California.    10007,  17061,  18870,  18872. 

Organization,  functions,  and  authority 

52165 

23451,  23452,  28661,  28662,  35197, 

delegations,    12172 

Kentucky,    10215,  10538,  30251,  36423, 

.    ,    36167,  38896,  47250,  47257,  52168, 

Associate  Director,  Sute  and  Local 

52165 

52169,  54440 

Programs  and  Support,  et  al.;  coastal 

Louisiana.    10006.  10538,  17290,  21802, 

Colorado,    3124,  21549,  34389,  34390,  35198. 

barriers,    56850 

23719,  28659,  30490,  36423,  41743, 

36167,  38900 

Organization,  functions,  and  authority 

41963,  47563,  52165 

Connecticut,    10008,52169 

delegations;  technical  corrections,    43061 

Maryland,    3123,  10538,  39179,  47555 

Delaware,    36167 

Organization  and  functions;  changes  in  titles  of 

Massachusetts,     10215,  41962,  52165 

Florida.     10009,  13150,  17064,  18873,  23452, 

agency  ofTicials,     13148 

Michigan,    3121,  3358,  7423,  10215.  10538, 

23453.  23454,  28663,  34402,  34403, 

Preparedness: 

12627,  21802,  23718,  30491,  41743, 

35198,  36167,  38895,  38896,  38897, 

Military  ready  reserve;  peacetime  screening 

- 

41744,  41963,  47563.  47565,  51868, 

41745,  47251,  52170,  52171,  54441, 

of  non-Federal  employees,    7239 

, 

52165,  57495 

56629,  56630 

Natural  disasters;  use  of  civil  defense 

*( 

Minnesota,    3357,  3358,  7423,  10215,  13341, 

•     Georgia,    28663,  28664,  28665,  34404,  36167, 

personnel,  materials,  and  facilities. 

21802,  30491,  47555,  52165 

41751,51751,52171 

43380 

/ 

MisscMippi,     10538,  36423,  38893.  41962, 

Idaho,    36167,  41746 

Radiological  emergency  response  planning 

" 

47556.  52165 

Illinois,    10009,  10010,  10830,  18871,  18874, 

and  preparedness;  final  rule,    10758 

Missouri,    21802,  36423,  41962,  47555 

21549,  28665,  28666,  36167,  38898, 

Privacy  Act;  implementation,    54815 

Monuna,    7423,  17289,  28659,  39179,  41962, 

41749.  41750,  51752,  52172 

PROPOSED  RULES                                                 ^ 

47555 

Indiana,    36167 

Disaster  assistance:                           • 

Nebraska,    21802,41963 

Iowa,    3124,  28666,  36167,  52172 

Declarations  of  major  disasters  or 

Nevada,    51868 

Kansas,    36167 

emergencies;  process  and  procedures. 

New  Hampshire,    3357,  21802,  36423 

Kentucky.    36167,47254 

17956 

New  Jersey,    10215,30490,38893,41743, 

Louisiana,    1001 1,  28667,  36167,  47256 

Flood  elevation  determinations:                   1 

41962,  47563,  52165 

Maryland,    772,  10011,  10012,  23455,  36167, 

Alabama,    49032,  57061                            1 

New  Mexico,     10538 

56631,  56632 

Alaska,    49032,  57061 

New  York,    10215,  12627,  17290,  21805, 

Massachusetts,    35199,  47258 

Arizona,    10061.  10245,  21557,  21558,  23486, 

23718,  23719,  28659,  30251,  30490, 

Michigan,    18871,  18874.  18875,  18876, 

24357,  30500,  34801,  34807,  38925, 

34397,  34400,  38893,  41743.  41963, 

28668.  28669,  28670,  34391,  36167,  56634 

47872,  54835 

47556,  47563,  51868,  52164,  52165 

Minnesota,     10013,  18872,  18877,  21551, 

Arkansas,    10245,  12814,  30500,  35787,  47611 

North  Carolina,    3358,  10215.  10538.  21802, 

36167,  38900,  38901,  41749,  54442 

California,    3379,  6664,  17078,  17583,  19177, 

21805,  30251,  30491,  39179 

Mississippi,     10013,  17062,  36167,  41748 

19186,  19383,  19556,  21558,  21566, 

North  Dakou,    7423,  10215,  10538,  1J341, 

Missouri,    28670,  35200,  47252 

21865,23486,23781,28711,30500, 

2180Jk  52165 

Montana,     10830 

34808,  38926,  41781,  41784,  41785, 

Ohio,    3357,  3358,  7423,  10215,  12627, 

Nebraska,    34391 

47872,  49032,  52474,  54835,  56668, 

13340,  13341,  21805,  23718,  3025J, 

Nevada,    10014,  35200,  35201,  38898,  47254, 

56669,  57061 

30491,  36423,  41963 

52173 

Colorado,    3140,  6664,  10062,  10245,  12812, 

Oklahoma,     10006,  10538,  12627,  13341, 

New  Jersey,    10014,10015,13151,17063, 

12814,  19174,  19178,  19179,  21559, 

17290,  21802,  21805,  23719,  28659, 

23456,  34404,  38899,  47253,  54443, 

30500,  34809,  38923,  41771,  47612, 

30251,  34400,  38893,  39179.  41743, 

56632,  56635,  56636 

47613,  56669 

47563,  52165 

New  Mexico,    36167               "■ 

Connecticut,    3379,  6664,  17583.  30500, 

Oregon,     10538,  17289,  21802,  21805,  41962, 

New  York,    23456,28671 

34578,.  35787,  41771 

47555,  47556,  47563,  51868,  52165 

North  Carolina.    23457,  34405,  36167 

Delaware,    17583,  19556,  35787,  41771 

Pennsylvania.    3122,  3358,  7423,  10215, 

North  Dakota,    34406,  36167,  52174 

Flonda,    5016,  6664,  12814,  17583,  19383, 

10538,  12627,  13341,  17290,  21802, 

Ohio,    10830 

19556,  23487,  23782,  24357,  30500, 

21805,  23718,  23719,  28659,  30251, 

Oklahoma,    4683,  10016,  10830,  21550, 

34578,  41771,  47872,  49032 

30491,  34400,  36423,  38893,  41743, 

23457,  23458,  28671.  28672,  34406, 

Georgia,    3141,  12814,  19383,  24357,  30500, 

41963,  47563,  51868 

34407.  34408,  34409,  35201,  35202, 

47872,  49032,  52201 

^            Rhode  Island,    21802 

36167,  41747,  47255 

Hawaii,    19383 

South  Carolina,    10215,  36423,  52165 

Oregon,    36167,  38895 

Idaho,    6664,  19556,  49032,  52474,  57061 
Illinois,    3141,  3146,  3379,  6664,  9865,  10060. 

South  Dakota,    10538,  21802,  52165 

Pennsylvania,    10830,  28672,  36167,  52174, 

Tennessee,    10538,  30490,  36423,  41962, 

52175 

10245,  1^079,  17080,  19179,  19383. 

52165 

Puerto  Rico,    34409 

19556,  21865,  23488,  23783,  30500. 

Texas,    3358,  7423,  10215,  10538,  12627, 

South  Carolina,    10016,  17063.  28673,  34410, 

34801,  34802,  34803,  35787,  47872. 

17290,  21802,  23719,  28659,  30251, 

56633 

49032,  52474,  57061 

30490,  30491,  34400,  36423,  38893, 

South  Dakou.    18877.  36167 

Indiana,    3146.  5016,  6664,  10245.  15373, 

39179,  41743,  41962,  41963,  47556, 

Tennessee,    28674,  34410,  35203,  36167 

17583,  23488,  24357,  28710,  41771, 

47563,  51868,  52165 

Texas,    772,  4682,  10017,  10018,  13151, 

43988.  49032,  52474,  55251,  57061 

Utah,    10215,  10538,  41742,  41744,  41962 

17064,  18878,  18879,  21548,  28674. 

Iowa,    3140,  3379,  4712,  6664,  12814,  30500. 

*     Vermont.    10215,17289,30251,47555,47556 

28675,  34411,  34412,  34413,  34414, 

34578,  35787.  41771.  41786,  47872,  55251 

Virginia,    3358,  7423,  13341,  21802.  21805, 

36167,  38894,  4l747,  47252,  47255, 

Kansas,    4712,  12814,  17081,  19180,  19383, 

23719,  28659,  30251,  30491,  34400, 

47256,  5 1 752,  52 1 75,  52 1 76,  54443, 

28707,  28712.  30500,  34578.  49032, 

'        39179,41743,41963,51868 

56633,  56634 

56884,  57061 

Washington,    10215,  10538,  21802,  30490, 

Utah,    36167 

Kentucky,    19383,  34578 

39179,  41963 

VermontX3125,  34415                  "' 

Louwiana,    3143,  17081.  19556,  24357,  30500, 

.       West  Virginia,    7423.  13341,  30251.  39179, 

Virginia,    10830,  51753                   1 

30526,  34578,  34804,  41786,  52474 

41963 

Washington,    36167,  544^4 

Maine,    19383,  34578.  47872 

Wisconsin,    7423.  10215,  10538,  13341, 

West  Virginia,    10830*' 

Maryland,    3379,  6664,  10063,  10245,  19556, 

21802,  23718,  36423,  41744,  41963,  52165 

Wisconsin,    10830,  3440(5,  36167.  51754 

21560,  30500.  35787,  41771,  57061 

Wyoming,    10215,  10538,  30251,  39179, 

Wyoming.    28676.  36167 

Massachusetts,    3142,  3379,  4710,  6664, 

41962,  41963,  47555,  52165 

Flood  insurance  program: 

10245,  12814,  17583,  19383,  19556, 

Hood  insurance^  special  hazard  areas;  map 

Coverage,  sales,  and  loss  prevention 

24357,  30500,  34578,  34807.  47613.       ^ 

corrections: 

provisions,    19138 

47872.  49032,  52474,  57061 

Arizona,    771,  10007,  23450,  28661,  34401, 

Technical  corrections,    43061 

Michigan.    6664.  12814.  15373.  17583,  19383, 

41746.  47250,  52167 

Insurance  development  program: 

19556,  23489,  24357,  28713,  30500, 

Arkansas.    34401,35196.36167.38899 

Technical  corrections,    43061 

35787,  47872,  49032.  52474 

M 

Fl!i>ERAL  REGIST 

■   .                 f 

4 

l!lR  INDEX,  Juury-Deceabcr,  1M2  ANNUAL 

*•       ■         • 

Minnesota,  3012,  3147,  6664,  10059,  17583, 

19383,  21866,  21867,  24357,  34578, 

35256,  35787,  49032 
Missouri,  4712,  6664,  17583,  19181,  19383, 

19556,  23490,  24357,  34804,  35787, 

476 1 4,  476 1 5,  47872,  49032,  5 1 897, 

51898,  52474 
Montana,  12813,  12814,  17583,  34805,  49032 
Nebraska,  3379,  6664,  15373,  17082,  17583, 

19383,  24357,  30500,  35787 
Nevada,  24357,  30500.  47616,  56670 
New  Hampshire,  3379,  10245,  12814,  19556, 

30500,  34578 
New  Jersey.  3379,  5016,  6664,  10245,  12814, 

17583,  19175,  19176,  19383.  19556, 

24357,  30500,  34578,  35787,  41771, 

47872,  49032,  52202,  52474,  54478, 

57061,  57523 
New  Mexico,  17583,30500,57061 
New  York,  3379,  4710,  6445.  6446,  6664. 

10062,  10245.  12814.  17583,  19176. 

19383.  19556.  23491,  24357.  30500. 

34578.  35787.  38925.  41771.  41780. 

41781.  47617,  47872,  49032,  51899, 

52474,  57061 
North  Carolina,  17583,  19181,  19383,  30500, 

49032 
North  Dakota,  3379,  19556,  30500,  34796, 

34797.  34806 
Ohio,  3379,  6664.  8383.  10245.  12814. 

17583.  17596.  19174,  19383,  19556, 

23780.  24357.  28714.  30500.  64578. 

35787,  47872,  49032.  52474.  57061 
Oklahoma.  3379.  10245.  17583.  19556. 

24357.  29854.  38924.  41787,  41788.  47618 
Oregon,  12814,  21868,  56671 
Pennsylvania,  3143,  3144,  3145,  3379, 

10245.  12814.  13175.  19556.  23784. 

23785,  24357,  30500,  34578.  34797. 

4I77I.  47619,  52474.  57061 
Puerto  Rico.  6664.  57061 
Rhode  Island.  19383.  19556,  24357,  30500, 

41771 
South  Carolina,  19383,  30500,  34578,  35257, 

51899,  57061 
South  Dakota.  3145 
Tennessee.  3379.  10245.  12814.  19383. 

24357,  28708.  35258.  35787,  41782, 

47620,  47872.  57061 

Texas.    3379.  10245,  12814.  13174.  17583, 
19556,  24357.  28709.  28714.  30500. 
30524.  30525.  34578.  34798.  34799, 
35787,  41771.  41782.  41783,  41788. 

47621.  47872,  56671.  57061 

Uuh.    6664.  19173,  23781,  34578,  47872 
Vermont.    30500.  35787.  41771.  47872.  57061 
Virginia.    3379.  6664,  10245.  12814,  17583. 

19184,  24357,  28710.  30500.  34578, 

41771,  57061 
Washington,    4709,  6664,  12814,  19182, 

19383,41771,41789,  52474 
West  Virginia,    3379,  10245,  19184,  28715, 

34578,  34799,  54477 
Wisconsin,    3379,  6664,  10245,  12814,  17583, 

191 83.  19383.  24357.  49032.  52474. 

57061.  57522 
Wyoming.    19172,  19185,  19186,  34800 
Flood  insurance  program: 
Community  participation;  minimum  flood 

plain  management  standards,    55752 
Federal  Register  publications;  reduction, 

33721 
Flood  elevation  determinations;  appeal 
^submissions  requir^ents,    45044,  fU36 


Grams  and  cooperative  agreements,    2491 
Housing  assistance,  temporary,    827 
Preparedness: 
Civil  defense-State  and  local  emergency 
management  assistance  program 
(contributions  for  personnel  and 
administrative  expenses);  allocation 
formula,  etc.;  advance  notice.    14500 
Natural  disasters;  use  of  civil  defense 
personnel,  materials,  and  facilities, 
11297 
State  and  local  radiological  emergency  plans 
and  preparedness;  review  and  approval, 
36386,  39697 
Regulatory  agenda,     18391.  48782 
NOTICES 

Agency  forms  submitted  to  OMB  for  review, 
19581,  34856,  47320,  51614,  51615,  54544 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Advisory  Board,    29375 
Disaster  and  emergency  areas: 

Arkansas.     18965.  56720.  57341.  58036 
California.    2404.  3203,  3877,  6487,  18966, 

45078 
Colorado,    33555 
Connecticut,    30645 
Florida,    30645 
Hawaii,     18428,  57341 
Illinois,    26025,  57342,  58036 
Indiana.     1 32 1 2.  14597.  18429.  43184 
Kansas.     30105 
Kentucky.    45078 
Michigan.     14597 
Mississippi.     17115 
Missouri.     38985.  56720 
North  Dakota.    21619 
Ohio.     14597.  17115.  21620 
Oklahoma.    28794  ^ 
Tennessee.    38985.  41633.  43184,  45079 
Texas,     17115,25053 
Washington,    38986 
Disaster  and  emergency  areas;  request  formats 

and  processing  declarations,     17961 
Flood  insuranc$: 
Communities  with  special  hazard  area 
subject  to  prohibition  of  Federal 
assistance;  correction,     10078 
Communities  with  special  hazard  areas 
subject  to  prohibition  of  Federal 
assistance.    49075 
Floodplain  and  wetlands  management; 

regulatory  review,    47069 
Meetings: 
Advisory  Board.     16100.  49468 
National  Fire  Academy  Board  of  Visitors. 
2204.  26025.  41632.  57342 
Privacy  Act;  systems  of  records.    21620,  35337 
Privacy  Act;  systems  of  records;  annual 

publication,    53483 
Radiological  emergency;  State  plans: 
Alabama,    49468 
Arkansas.     10077 
Colorado.     10077 
Delaware.     1 8428 
lUinois.    26024r  47321 
Maryland.     36289 
Michigan.    30868,  47321 
Nebraska.    21619 
New  Jersey,     11108 
North  Carolina.     13212 
Oregon.    36288 
Pennsylvania.    2404 
South  Carolina.    852.  25054 
Texas.    30869 
Washington.    36288 


Federal  Energy 

Regulatory  calendar,    1662 

Riots  or  civil  disorder  losses;  reinsurance, 

16100,  40477.  42026 
Senior  Executive  Service: 

Performance  Review  Board;  membership, 
52225 


FEDERAL  ENERGY 
REGULATORY  COMMISSION 

RULES 

Electric  utilities  (Federal  Power  Act): 
Annual  reports  (Form  No.  1).  class  A  and  B 
licensees;  elimination  of  unnecessary 
data  requirements.     1267 
Cost  and  quality  of  fuels  for  electric  plants, 
monthly  report  (Form  423);  revision, 
44722 

Hydroelectric  power  projects,  small;  case- 
by-case  exemption;  definitions,     38506, 
42720 
Hydroelectric  power  projects,  small; 

exemptions  from  licensing  requirements, 
4232.  46269.  47549 
Correction.    20295 
Petition  for  rehearing.     13517 
Petition  for  stay  denied.    32069 
Monthly  power  plant  repon  (Form  No.  A1 

discontinuance.    2083 
Monthly  statements  (Form  No.  5); 
discontinuance.    53724 

Power  system  statement  (Form  No.  12); 

filing  suspensiom     13324 
Rate  schedules;  requirements  for  filing 

changes  and  for  preparation  and 

submission  of  supporting  data; 

correction.    6826 

Steam-electric  plant  air  and  water  quality 
control  data;  form  eliminated.    38869 
Tax  normalization  for  timing  difference 

transactions;  computation'«3r  ratemaking 
and  income  tax  purposes  of  expenses  or 
revenues;  rehearing  denied,  stay  lifted, 
and  clarification.    8329 
Correction.    8991 
Uniform  system  of  accounts;  reporting  and 
recordkeeping  requirements;  burden . 
reduction.    42720 
Water  power  projects;  "shori  form"  license 
application  for  minor  water  power 
projects  and  major  water  projects  5 
megawatts  or  less;  correction.    6826 
Freedom  of  Information  Act;  implementation. 
23148.  24691     • 
Correction.    57270 
Natural  gas  Companies  (Natural  Gas  Act): 
Annual  reports  (Form  R0284);  system  flow 

diagrams,     10202 
Pipelines;  gas  supply  annual  report  (Form 
No.  15);  revision;  rehearing  denied, 
6263 

Pipelines,  interstate;  certificates  for  routine 
transactions.    24254.  30724,  38871 

Reports  by  purchasers  from  small  producers; 
discontinuance.     35180 

Tax  normalization  for  timing  difference 

transactions;  compuution  for  ratemaking 
and  income  tax  purposes  of  expenses  or 
revenues;  rehearing  denied,  suy  lifted, 
and  clarification,    8329 
Correction,    899! 
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Uniform  system  of  accounts;  reporting  and 
recordkeeping  requirements;  burden 
reduction,    42720 
Natural  Gas  Policy  Act: 

Agricultural  users,  essential;  determination  of 
alternative  fuels;  rehearing  denied, 
30725 
Ceiling  prices;  maximum  lawful  prices  and 
inflation  adjustment  factors,    4504, 
17981,  32935,  47808 
Ceiling  prices  for  high  cost  natural  gas 

produced  from  tight  formations;  various 
States 

Alabama,    28364 

Colorado,    4247,  4248,  8342,  15316, 
15317,  17054,  25132,  38878, 
38879,41734,42562,44113, 
46077,  55341,  53342,  53841, 
54928,  57270 
Kentucky,    34371 
Louisiana,    5224,  8564 
Nebraska.     10203 
New  Mexico,    22946,  25133,  28365, 

34371,  34372,  38877,  38880,  44114 
New  York,    4246 
Ohio,    20573 

Texas,    6423,  6424,  8565,  12618, 
12619,  15315,  28366,  30467, 
31263,31863,34374,38117, 
44115,53342 
Utah,    4248 
West  Virginia.    38881 
Wyoming,     12620.  20574,  20575, 
20576,  34374 
First  sales  by  affiliates;  interim,    11812 
Form  No.  121;  application  for  determination 
of  maximum  lawful  price;  revised, 
54063 
Fraud  standard,  interstate  pipelines;  policy 

statement,    6253 
Incremental  pricing;  acquisition  cost 
thresholds,    20,  3763,  8343,  12790, 
17984,  24117,  27857,  32935,  38513, 
42562,  49014,  53842,  58239 
Jarisdictional  agency  idei^tification;  Missouri, 

38882 
Pipelines,  interstate;  certificates  for  routine 

transactions,    24254,  30724 
Resales  of  natural  gas,  maximum  lawful 
price,  interim  collections,  etc.;  and 
MMBtu  content  standard  determination 
method;,  termination  of  partial  stay  of 
effective  date  and  clarification,    614 
Oil  pipeline  companies,  annual  report; 

redesignation  and  revision  of  Form  P  as 
Form  6,    42327 
Oil  pipeline  companies  quarterly  report  (Form 

ICC-QPS);  discontinued,     16317 
Organization,  operation,  information,  etc.: 
Chief  Accountant  et  al.;  authority  delegation 
for  accounting  proposals  and 
applications,  etc.,     17806 
Policy  and  interpretations: 
Gas  purchase  contracts,  take  or  pay 

provisions,    57268 
Tax  normalization  for  timing  difference 

transactions;  computation  for  ratemaking 
and  income  lax  purposes  of  expenses  or 
revenues;  rehearing  denied,  stay  lifted, 
and  clarification,    8329 


s 


Correction,    8991,  23440 
Cortection,  clarification  and  denial  of 

rehearing,    35952 
Denial  of  petition,    35956,  38115 
Rehearing,    28364  , 

Practice  and  procedure,     19014  / 

Correction,    23440  (^^ 

Correction,  clarification  and  denial  of"    ' — ^ 

rehearing,    35952 
Denial  of  petition.    35956,  38115 
Rehearing,    28364 
Public  Utility  Regulatory  Policies  Act: 
Cost  of  services  and  load  data;  extension  for 

initial  filing,    22947 
Electric  energy  and  capacity,  shortages; 
reporting  procedures;  interim  rule 
extended,    20296 
Reporting  and  recordkeeping  requirements, 
613 

PROPOSED  RULES 

Electric  utilities  (Federal  Power  Act): 
Annual  reports  (Form  No.  1),  class  A  and  B 
licensees;  elimination  of  data 
requirements;  rehearing,     10237 
Cost  and  quality  of  fuels  for  electric  plants, 
monthly  report  (Form  No.  423); 
revision;  extension  of  time,    39,  3374 
Power  system  statement  (Form  No.  12); 

revision,    2329 
Rate  of  return  on  common  equity;  generic 
determination,    38332 

Extension  of  time  and  hearing,    50298 
Equal  Access  to  Justice  Act;  implementation, 

4313 
Fees;  electric  utilities,  cogenerators,  and  small 

pofwer  producers,    39851 
Fees  for  services  and  benefits,    27375 

Extension  of  time,    34155 
Natural  gas  companies  (Natural  Gas  Act): 
Alaska  natural  gas  transportation  system 
charges;  shippers  cost-recovery 
mechanism,    45021 
Fees  for  services  and  benefits  provided 

pipelines,    40634 
Fees  for  services  and  benefits  provided 
producers,    2062 1 
Correction,    28425 
Extension  of  time,    28966 
Pipeline  rate  matters,  fees,    57943 
Rates  and  tariffs;  impact  of  NGPA  on 
curtent  and  projected  natural  gas 
markets,     19157 
Reports  submitted  by  pipeline  companies  on 
service  interruptions,  revision.     16644. 
20317 
Natural  Gas  Policy  Act: 
Ceiling  prices;  impact  of  NGPA  on  current 
and  projected  natural  gas  market*, 
19157 
Ceiling  prices  and  jurisdictional  agencies 
determinations;  well  category 
applications,  filing  requirement 
reduction,    53907 
Ceiling  prices  for  high  cost  natural  gas 

produced  from  tight  formations;  various 
States 

Alabama,     10237 

Colorado.    5237.  10238,  10239,  26163. 
27082,  27083,  32730,  36434, 


36435,  37562,  38906,  53739 
Kansas,     14590  ; 

Kentucky,     15805 
Louisiana.    39,  12809,  32731.  35232. 

39865,  41987,  44748 
Missouri,    36436 
Montana,    24342,  29569,  31405 
Nebraska,    53032 
New  Mexico,    8377.  10241,  10242, 
14591,  14592,  15806,  19719, 
23181,  24141,  25374,  25540, 
40814,  42583,  53740 
New  York,    28425  „ 
Ohio,    6028 
Oklahoma/  29265,  38907,  39862, 

57056' 
Texas,    28  3,  2884,  6437;  7451,  13001, 
15353.  15355.  15356,  18362, 
23752.  25374,  44748,  49852, 
50298,  S0300,  50301,  50302, 
53033,  55246,  57057,  57058,  57953 
Utah,    42584,  42585,  57060 
West  Virginia,    6438,  39863,  43986, 

51406,  53740 
Wyoming,    688^,  6884,  7453,  7454, 
17070,  537«,  53743 
Fees  for  services  and  benefits,    24726 
Correction,    2«425 
Extension  of  time,    3 1 582 
Fees  for  services  and  benefits  provided 

pipelines,    40634 
First  sales  of  natural  gas;  elimination  of 

reporting  requirements,    31582 
High  cost  natural  gas  produced  from 

intermediate  deep  driliingi    638,  4535, 
6439,  8596,  13169         '^        ^ 
High  cost  natural  gas  producet^ftom  tight 
formations;  defmition  of  recompletion 
tight  formation  gas;  petition  for 
interpretation  and  clarification,    29852 
Practice  and  procedure: 
Petition  denied,    5^81 
Wholesale  electric  rate  cases;  reconsideration 
of  decisions,    53034 
Public  Utility  Regulatory  Policies  Act: 
Collection  of  cost  of  service  information, 

5437  , 

Collection  of  cost  CT  service  information; 
extension  of  tir.ie,     13836 
Regulatory  agenda,    48902 

NOTICES 

Environmental  statements;  availability,  etc.: 

Alaska  Power  Authority;  Black  Bear  Lake 
Project,  license  for  hydroelectric 
project;  scoping  meeting  and  hearing, 
35269 

American  Natural  Rocky  Mountain  Co.  et 
al.;  construction  and  operation  of 
pipeline  from  Fremont  County,  Wyo., 
to  Kiowa  County,  Kans.,  etc.,    3402 

Continental  Divide  Pipeline  Co.  et  al.; 
construction  and  operation  of  natural 
gas  transmission  pipeline  and 
appurtenant  facilities,    40893 

Idaho  Falls,  Idaho;  Gem  Sute  Project; 
scoping  meeting,    21578 

Northwest  Pipeline  Corp.  et  al.;  pipeline 
transportation  facilities  construction 
proposals,  etc.,  inquiry  and  scoping 
meetings,    26449 

Tennessee  Gas  Pipeline  Co.;  proposed 

Tennessee/Boundary  looping  project; 
intent  to  prepare,    4564,  42021 

Trans-Niagara  Pipeline  et  al.,  import  project; 
inquiry,  etc.,    42619 
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Federal  Power  Commission  reports; 

availability,    21119 
Income  tax  normalization;  compliance  with 
Accelerated  Cost  Recovery  System 
provisions;  policy  statement,    44403 
Meetings: 
Municipal  hydropower  development,  review; 
conference,    47460 
Meetings;  Sunshine  Act,     1237,  3061,  J466, 
3907,  4637,  5571,  5572,  5738,  6415,  7798, 
8301,  9955,  12421,  13091,  14650,  17912, 
19507,  20064,  20438,  20720,  22447,  23067, 
24015,  25651,  26492,  28003,  30349,  31354, 
32509,  36749,  39271,  40286,  42668,  42670, 
47363,  50611,  51490,  51844,  52266,  53567, 
,    55746,  56436 
Natural  gas,  overcharging  by  producer-owned 
processing  plants;  industry-wide 
enforcement  investigation,    47662    a 
Natural  gas- companies: 
Certificatesjaf  public  convenience  and 

necessity;  applications,  abandonment  of 
service  and  petitions  to  amend,    2159, 
4552,  5764,  6920,  7731,  7746,  8834, 
11073.  13565,  16859,  18411,  20362, 
21120,  24771,  26011,  28748,  30584, 
31949,  34446,  34850,  35773,  35849,       - 
37672,  38976,  4 1 1 68,  4 1 62 1 ,  44389, 
46358,  49889,  50542,  52500,  54860,  56902 
Small  producer  certificates,  applications. 
5326,  8834,  13567,  16068,  21593,  26006, 
30584,  34448,  41802,  50328,  57328 
Natural  GSf  Policy^Act: 
Determination  process  report  receipts,    9516 
Fuel  oil  displacement  transportation 

certificates;  applications  filed  by  various 
companies,'  4565.  11938,  19441,  25194, 
30582,  34005,  41848,  44150   o 
Jurisdictional  agency  determinations. '  268, 
274,  279,  290,  300,  306,  312,  319,  1003, 
2169,  2180,  2189,  3162,  3170,  3177,  3184, 
3856,  3866,  4567,  4574,  5293,  5303,  5314, 
6327,  6336,  6346,  6353,  6935,  6945,  6962, 
6969,  8054,  8062.  8071.  8646.  8653,  8664, 
9520.  9528,  9537,  9546,  1 1078.  1 1083.     ,. 
11090.11096.11941.11950.12665, 
12674,  13866,  13871,  14515,  14524, 
14531,  14539.  14545.  14553.  14559, 
14568,  14574,  14583,  14591,  15828, 
15838,  15849,  15859,  16075,  16082, 
16869.  16878,  17642.  17649,  17654, 
18022,  18029,  19408,  19417,  19758, 
19771,20351,20356,21125,21134,       « 
22146,  22159,  22169,  23524,  23534, 
.     24193,  24199,  24203,  24213,  24786, 
24794,  24803,  24809,  25572,  25579, 
25591,  25601,  26210,  26219,  26226, 
26437,  26443,  26889,  26895,  27906, 
27918,  27936,  27949,  28764,  28773, 
29310,  29320,  29330,  29338,  30587, 
30598,  30606,  30612,  30618,  30631, 
30846,  30855.  31920.  31927.  32185, 
32191,  32980.  32989.  33739.  33751,     ' 
33759,  33765.  35287,  35296,  35302, 
35311,  36889.  36900.  36907.  36914, 
37632,  37641,  37651,  37657,  37677, 
37683,  38513,  38520.  38603.  38607, 
38613,  38618.  39571,  39582.  39590, 
39597,  40692,  40698,  40851,  40862, 
40870,  4088a  41 170.  41 178,  41 185, 
41  W5,  41805,  41816,  41821.  41829, 
42436,  42446,  42620.  42626,  43123, 
43134.  44391,  44397,  45909,  45916, 
45922,  45929,  45934,  45944,  45949, 
45953,  47288.  47295.  47305,  47316, 
47639,  47648,  49708,  49719,  49731, 


49737,  50087,  50094,  50957,  50969, 
50980,  50990,  51183,  51191.  52502, 
52514,  52526,  52747,  52756,  53456, 
53463,  54328,  54339,  55006,  55013, 
55271,  55277,  55285,  55291,  55994, 
56001,  56005,  56012,  56021,  56028. 
57091.  57098,  57107,  57114,  57993.  ) 
57999,  58006,  58012  'w^ 

Jurisdictional  agency  determinations;  w^r^ 
category  withdrawals,  etc.,    256,  2395, 
6480,  9504,  9513,  12383,  13562,  18020, 
18651,  22177,  22398,  26203,  27902. 
28738.  28744.  28757.  31608.  32598, 
35845,  41850,  44149,  49892,  51933,  57331 
Off-system  sales  program,  review; 
conference,    37664,  45%2,  47654 
Oil  pipeline  construction  costs;  1981  annual, 

,      14514 
Oil  pipelines,  interstate;  tentative  basic 

valuations,     10895.  16853.  19580.  22585, 
26186,  32203,  33001,  36468,  36690,  55269, 
55270 
Oil  pipelines,  interstate;  tentative  1979  annual 

valuation  reports,     10284 
Privacy  Act;  systems  of  records.    2002 1 
Privacy  Act;  systems  of  records;  annual 

publication.     37283 
Public  utilities: 
Construction  work  in  progress;  petition 
denied,     17850  -  • 

Regulatory  calendar.    1662 
Small  power  production  and  cogeneration 
facilities;  qualifying  status;  certification 
applications,  etc.: 
Alpha  Farm  Inc.,    56894 
Alternative  Energy  Decisions,  Inc.,    21577, 

21578,  21595,  21596,  21597,  25996 
Alton  Packaging  Corp.,    22179 
American  Energy  Projects.    25181 
American  Lignite  Products  Co.i    43417, 

43418 
Amoco  Chemicals  Corp.,    31601 
ARCO  Solar,  Inc..    32563 
Atlantic  Bancorporation.    44406 
Baptist  Medical  Center,    47061 
Basin  Exploration  &  Mining  Co.,    49883 
Bootf  Millf,    46359 
California  Portland  Cement  Co 
Cargill,  Inc..    27890 

Central  Plants,  Inc.,    38971,  389T2,  41803 
Chevron,  USA,  Inc.,    8818,  11060 
Children's  Hospital  &  Health  Center,    47630 
Cleek  Dairy  Farm.    20364 
Community  Linen  Rental  Services  of  Los 

Angeles,  Calif,    9514 
Consortium  of  Alternate  Energies.     13864 
Copley,  Ernest  L.,    5320 
Cornell  Heavy  Oil  Process,  Inc.,    44409 
Coronado  Shores  Condominium  Association, 

57762 
DeSoto  Hardwood  PHooring  Co.,    47655 
Elba  Hydroelectric  Co.,  Inc.,    31048 
Energenics  Systems,  Inc..     17623,  20365, 

31049.  31604 
Engineers  Corps,    36940 
Faber-Castell  Corp.,    39234 
Fairfield.  Calif ,    51911 
Farmers  Rice  Milling  Co..     52544 
Federal  Paper  Board  Co..  Inc..    26002 
Flex  Steel  Industries.    56036 
Florida  Crushed  Stone  Co..    40210.  44004 
Genslar  Building  Materials  Co..    57762 
Geo  Energy.  Inc.,    20366 
Goodman,  David,  et  al.,    26003,  53772 
Great  American  Federal  Savings  &  L<>mi    • 
Association,     1 7626 


jy  17847 
8972,  4180] 
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Harriman  Paperboard  Corp.,    56169 
Hercules  Inc.,    8046  ^ 

Hetch  Hetchy  Water  &  Power^  36926 
Heuler,  Robert.    6988 
Hooker  Chemicals  &  Plastics  Corp.,     1 1064 
Hotel  Del  Coronado,    57566 
Husky  Oil  Co.,    54346 
Hydro-Nelson,  Ltd.,    24182 
ITT  Continental  Baking  Co.,    5321 
J.  R.  Wood,  Inc.,     18415 
Jacquin-Florida  Distilling  Co.,     18648 
Johnson,  Wilbur,  M.D.,    30572,  38597 
Kenvil  Energy  Corp.,    47632 
Kimberly-Clark  Corp.,     17627 
Koppers  Co.,  Inc.,     19737,  27932 
Kvamme,  Raymond,  et  al.,    47637  ' 

Little  .Falls  Hydroelectric  Associates,    52548 
Long  Lake  Energy  Corp.,    20367 
•  Massachusetts  Hydro  Association  of  Boston, 
Mass.,    9515 
Merced  Irrigation  District,    31052 
Nomev  Demonstration  Geothermal  Co., 

8826 
North  Canal  Waterworks,    8827 
Pond  Lily  Great  Falls  Co.,    26008 
Pyrenco,  Inc.,    51931  | 

Reick.  Vaylord,    25190 
Resource  Authority  in  Sumner  County, 

39238 
Richter,  Jim,    25190 
Ring  Power  Corp.,    19438 
Roberson,  J.  Clyde.     13570,  36938         ^" 
Rockfish  Corp.,    4558,  26008 
Rodeffer  Investments,    58351 
San  Diego,  Calif,    31055 
San  Diego  Entertainment,  Inc.,    49461 
San  Diego  Solar  Concepts  I,  Ltd.,    47637 
Scott  Paper  Co.,    20369 
Sea  World.    258 
Siskiyou  County  Hood  Control  &  Water 

Conservation  District,    34448 
Smithtown  Land  Gas  Co.,    52561 
South  Fork  Resources,  Inc.,    44149 
South  San  Joaquin  Irrigation  District.    665 
South  Suburban  Hospital.    44149 
Steam  Supply  Co.,    31320 
Steamco,  Inc.,     1 1073 
Stone  Container  Corp.,    25192,29363 
Summer  House  Inn,    29363 
Sun  Chemical  Corp..    38979 
Sunlaw  Energy  Corp.,    24780,  35281 
Svenson,  Use  E.,    54326 
Synergies,  Inc.,    47637,  47638 
Texaco  U.S.A.,    42797 
Three  Towers  Associates,    54349 
Ultrapower  Inc.,    54349  '. 

Union  Camp  Corp.,    31045  i 

Union  Carbide  Corp.,     14776,  53779 
Urban-Refergy  Skokie  Partnership,     1 1075 
Verduyn,  Walter,  M.D.,    2<191,  31944    " 
Victoria  Hospital.  Inc.,    26015 
Watson  Biogas  Systems, 
Wehran  Energy  Corp., 

47638  ■'      ^ 

Wcstfir  Energy  Co..    8833 
Wheelabrator-Frye  Inc.,    9910, 15895    ,; 
Whilney.  Justin  W.,    39241      - 
Wind  Energy  Co..  '  55301       .       . ""    " 
Wind  Energy  Systems  of  Tex«s,  Inc.,    17355 
Windfarms.  Ltd..     11076.34037 
Woods  Creek.  Inc.,    29370  • 
Zond  Systems,  Inc..    56905 
Hearings,  etc.: 
A  &  B  Power,  Inc.,    32561 
A&J  Construction,  fnt..    29346 


21582 
13885,  42798,  42799, 


Aby,  David  C,    7725 
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Alabama  Electric  Cooperative,  Inc.,    22177 
AlabKma  Power  Co.  et  al.,     1317,  3849, 

8040,  12379,  32562,  35835,  38970,  41802, 
47919 
Alabama-Tennessee  Natural  Gas  Co.  et  al., 
3189,  19740,  21291,  25180,  26186,  32774, 
50543,  56032,  56166,  56388 
Alaska  Electric  Light  &  Pwwer  Co.  et  al., 

54143 
Alaska  Industrial  Power  Corp.,    31045 
Alaska  Power  Authority,    22178,  28738, 

28778 
Alaskan  Northwest  Natural  Gas 

Transporution  Co. ,    4111,  56893 
Alcorn.  William  L..    49446 
Algonquin  Gas  Transmission  Co.  et  al., 
1317,  6061,  6984,  9513,  19739,  22394, 
25995,  28738,  34008,  34445,  34826, 
35835,  38969,  40206,  42781,  47910, 
56166,  57757,  58347 
Algonquin  LNG,  Inc.,  et  al.,    22178 
Alleghany  Power  System  et  al.,    237 
Allegheny  County,  Pa.,    25180 
Allegheny  Power  Service  Corp.,    3849, 

3850,  50739 
Allen,  David  W.,    40207 
Alpine  Power  Co.,    37609,  37610 
Alternate  Energy  Resources,  Inc.,    32562, 

33531,  34019,  34020 
American  Electric  Power  Service  Corp.  et 
al.,    2156,  2157,  16368,  1636<),  19739, 
22179,  30861.  43146,  43147,  44137, 
46127,  47910,  50953,  52536 
American  Enertech,    23198 
American  Hydro,  Inc.,    26186 
American  Hydro  Power  Co.,    6062,  6922, 

14946,  27928,  44001 
American  Municipal  Power-Ohio,  Inc.,  et 

al.,    23005 
American  Public  Power  Association,    17846 
American  Resources  Management  Corp., 

43145 
Amoco  Production  Co.  et  al.,     1451 1,  25996, 

28778,  36919,  44837,  50321,  57991 
Anchorage,  Alaska,     10272 
ANR  Michigan  Storage  Co.,    40822 
ANR  Storage  Co.,    2912,  5320,  34848, 

42139,  47654 
Appalachian  Flying  Service,  Inc.,     18647 
Appalachian  Power  Co.,    237,  7726,  23007, 

34021.  45960,  46812,  52536,  54854.  57565 
Appomattox  Hydro  Associates,    6063 
Appomattox  River  Water  Authority,    6063 
APS-PJM  Interconnection  Agretanent  et  al., 

4550,  13861.  35837 
Aquenergy  Systems,  Inc..    44839.  45899. 

51207.  51208 
Areata,  Calif..     10272.  10619.  24387.  29346. 

29347 
Arctic  Development  Corp..    9048 
Argenuti,  Elio,    49886 
Argyle.  Wis..    9510 

Arizona  Public  Service  Co..    2157,  5766, 
8817,  9049,  11059,  16837.  17846,  19425, 
19734,  20363,  27095.  29348.  29350, 
31317,  32563,  38970,  40823,  41415, 
44405,  45960,  45961,  47630,  53769. 
55024,  55301,  56032 
Arkansas  Electric  Cooperative  Corp.  et  al., 
27956,  36919,  36920,  42607,  44140, 
45900,  46820 
Arkansas  Louisiana  Gas  Co..    10273.  1 10S9, 
11549,  11923,  12381,  16067,  19734, 
19740,  20841,  20842,  26187.  28779, 
32197,  33532,  40207,  479ia  54323,  56894 


Arkansas  Power  A  Light  Co.,    237,  5760, 

8629,  8630,  10274,  13182,  13861,  19734, 

20363,  21584,  28986,  30564,  3I94I. 

36267,  50953,  51200 
Ashland  Oil,  Inc..    37668.  50321 
Ashton.  Philip  T..     17846 
Association  of  Businesses  Advocating  Tariff 

Equity  et  al.,  40892 
Atkins,  Callis  H.,  57758 
Atlantic  Power  Development  Corp.,    34827, 

47920,  52536 
Augusta,  Ga.,    6464 
Austin,  John  H.,  Jr.,    3583T 
Austin,  Stephen  E.,  et  al.,     17617,  18947, 
/       19425,  19426,  25996,  29350 
B  &  C  Energy,  Inp.,    4114 
B  &  G  Maloof,    44002 
Bair,  Howard  W.,    6696 
Baltimore  Gas  &  Electric  Co.,    50544 
Bandon,  Oreg.,  et  al.,    4723 
Bangor  Hydro-Electric  Co.,    3834,  26695, 

36267,  38970.  39229,  42782,  43145, 
'      43147,  55024 

Banister  Hydro  Associates,    27104 
Banta  Carbona  Irrigation  District,    20177 
Bar  717  Ranch,  Inc.,    3837 
Bamet  Hydro  Co.,    4722 
Barrett,  Harold  T.,  Jr.,    57758 
Battle  Creek  Gas  Co.,     13564 
Beacom,  Vincent  E.,    31941 
Bean.  Richard  L,  et  al.,    8631.28779,40465. 

40892 
Beckwith.  Sterling,    35837 
Bedford,  Va.,    9503 
Bedford  et  al.,  Ky.,    38581 
Beico  Petroleum  Corp.,    25997 
Belgrade  Development  Corp.,    26188 
Bellevue,  Wash.,     13551 
Bell's  Texaco,    2I59Q 
Bergin  Resources  Development,    49447 
Bergman,  Klaus,    45900 
Beyer,  Roy  M.,    34446,  34850  . 

Bibb  Co.,     13551 
Bibb  County,  Ga.,    27956 
Bibb  Manufacturing  Co.  et  al.,    41415,  44873 
Biber,  Frank  M.,  et  al.,    52536 
Bidwell,  Floyd.    4115 
Big  Bear  Area  Regional  Wastewater 

Agency.    51208 
Big  Rivers  Electric  Corp..    27105,  27106 
Big  Wood  Canal  Co..     19741 
Biggs,  Russell,  Sr.,    42615 
Black  Hills  Power  &.  Light  Co.,     17846, 

28739,  34818,  56033 
Blackfeet  Indian  Nation,    51200 
Bluepond  Associates,    39230,  49447 
BMB  Enterprises,  Inc.,    53095,  53096 
Bonneville  Power  Administration,    3583, 
24176,  28740,  34827,  38174,  40220. 
40223,  44141,  56895 
Bonney  Lake,  Wash.,    7726 
Booraem,  Jonathan  W.,    238 
Borgmann,  Earl  A.,    26188 
Boston  Edison  Co.,    22394,  23007.  24783, 

30565,  38182,  38970,  45961,  54323 
Boulder  City,  Colo.,    27404 
Boulder  River  Power  Co.,    52537 
Bountiful,  Utah,    21578,  29591 
Bowers  Hydro-Electric  I.  Inc..    40824 
Boyd,  James  O.,    7727,  15866,  44406,  56895 
Brazos  River  Authority,    28741 
Breaux,  Tim,    29351 
Briar-Hydro  Associates,    46821 
Brown,  Eda  I..    29352 
Brown,' Harley  D.,    38581 
Brown,  Kent  L.,    32563 


32774, 


28986 
14144,  46822 
IISSO; 


Brown,  Malcolm  S  ,     16837  ' 

Browns  Valley  Irrigation  District, 

44143 
Bryan,  Ohio,    6923 
Buckeye  Power,  Inc..  et  al.. 
Budde,  Thomas  K.,  et  al.. 
Burgess,  Edward  F.,  et  al.. 
Burgess,  N,  et  ^.,     17618 
Burrows  Paper  Co.,    9555 
Burton,  John  R.,     17847 
BYS,  Inc.,     18647  | 

C  &  S  Group,     52538  , 

Cabot  Corp.  et  al.,    34009 
Cabot  Pipeline  Corp.,    4551 
Caddo  Pine  Island  Corp..    57327 
Cagnetta,  John  P.,     17847  I 

Cain,  James  M.,    28741,  34850 
Cajun  Electric  Power  Cooperative,  Inc., 

40465 
Calaveras,  Calif.,    36920 
California  Department  of  Water  Resources, 

14947.  15866 
Campbell  and  Thayer,  Mo..    27107,  42608 
Campbell  Development,  Inc.,    38581 
Canal  Electric  Co.,    51911 
Canyon  Creek  Compression  Co.  et  al., 

53679 
Canyonville,  Oreg.,    4115  i 

Capital  Development  Co.,    10275 
Carjen  Co.,    46821 
Carlson,  Everett  J.,  et  al.,    37668 
Carolina  Hydro  Corp.,    39568 
Carolina  Hydro-Electric  &  Power  Co., 

32564 
Carolina  Power  &  Light  Co.,     10627,  12846, 
13861,  18410,  19735,  23008,  27890, 
33532,  38971,  46360,  49069.  50739 
Cascade  Charter  Township,    3 1 309         , 
Cascade  Irrigation  District,     18415 
Cascade  Water  Power  Development  Corp., 

37675 
Castle  Power  Association,    35837 
Cataldo  Hydro  Power  Associates,    29352, 

32197.  35269 
Caterpillar  Tractor  Co..    53770 
Cedar  Draw  Falls  Generating  Co.,    30566 
Centel  Corp.,    30862,  34818,  46812!  49883 
Central  City,  Pa.,  et  al.,     1 1059,  14757 
Central  Hudson  Gas  &  Electric  Corp., 

6985.22180.  31046.40825 
Central  Illinois  Light  Co..    3*50,  1 1059, 

31041 
Central  Illinois  Public  Service  Co.,    81, 
4551,  9049.  10275,  13182,  18648,  47630, 
47911,  51200 
Central  Louisiana  Electric  Co.,  Inc.,    16369, 

29592,  36268,  42783,  44138 
Central  Maine  Power  Co.,    83,  6064,  8040, 

11059,  16838,  23513,  46360,  52538,  54324 
Central  Nebraska  Public  Power  A  Irrigation 

District,     56033 
Central  Power  &.  Light  Co.  et  al.,    83,  2394, 
11551,  24772,  29353,  31317,  44406,  57566 
Central  Telephone  A  Utilities  Corp.,    84, 

8042,  11060,  12381,  30567 
Central  Vermont  Public  Service  Corp., 

9555,  15867,  25997,  25998,  40466,  40825, 
40826,  40827,  40828,  51201 
Centralia,  Wash.,    8632;  1 1923 
Cereghino,  David,    8631,  27891 
Champlain  Narrows  Improvement  Co., 

16839 
Channel  Industries  Gas  Co.,    9502,  40828 
Charles  River  Hydroelectric  Power  Co., 

16839 
Charter  OU  Co.,    37669 
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CHASM  Hydro,  Inc.,    238,  8817,  56895 
Chester  Water  Authority,    4^51 
Chevron  U.S.A.  Inc.,    33533 
Cheyenne  Board  of  Pubhc  Utilities,    49884 
Chiara,  Gary  C,    22180 
Chicopee,  Mass.,  et  al.,    40824 
Chittenango,  N.Y.,     19740 
Cimarron  Transmission  Co.,    6690 
Cincinnati  Gas  &  Electric  Co.  et  al.,    239, 

1317,  3850,  8044,  8818,  18410,  26428. 

32564,  42018 
Cities  Service  Gas  Co.  et  al.,    1318,  8818, 

9049,  1 1061,  13182,  13183,  13554,  13864, 

17847,  19427,  21585,  21586,  22181, 

24772,  24773,  28742,  29591,  31602, 

34822,  36921,  40207,  49447,  50544, 

54856,  56033 
City  Utilities  of  Springfield,  Mo.,    34009 
Claremont  Hydro  Associates,    51912 
Clark,  Frank  T.,    25182 
Clark-Skamania  Joint  Operating  Agency, 

Wash.,    4119 
Clear  Springs  Trout  Co.,     36921 
Cleveland  Electric  Illuminating  Co.  et  al., 

239,  11925,  19735,  22394,  28986,  36268, 

40466,  40829,  51912,  55024 
Cliffs  Electric  Service  Co.,    6465,  22394, 

27095,  34021,  51201,  52539,  57759 
CMC  Energy,  Inc.,    23007 
Cobey,  James  F.,  Jr.,    5766 
Coc,  Merilyn,    51922 
Cogeneration,  Inc.,    35838,  37669,  38582 
Cohen,  Arthur  E.,    29353 
Cohen,  Romano  &  Rice,    6476 
Coke,  Ken,    6696 
Coleman,  William  T.,  Jr.,    28742,  33533, 

53770 
Color  Cable  Inc.,    13863 
Colorado  Interstate  Gas  Co.  et  al.,    4552, 

10273,  13565,  15867,  16840,  17618, 
^848,  18948,  26430,  28780,  31602, 

31944,  35838,  35839,  36922,  37611, 

39230,  40829,  42784,  44406,  49885, 

51912,  53097,  58347 
Colorado  River  Water  Conservation 

District,    6921,  34009,  40892 
Colorado-Ute  Electric  Association,  Inc.,  et 

al.,    51912 
Columbia  Gas  Transmission  Corp.  et  al.,    84, 
2912,  4120,  6065,  6923,  8819,  10629, 
11925,  12204,  13183,  13184,  14757, 
22181,  26188,  26430,  27891,  28744, 
31042,  31603,  31944,  34830,  35839, 
38583,  38595,  40466,  40467,  42140, 
43147,  43418,  44407,  47655,  49449, 

51913,  51914,  52539,  52540,  52541. 
55414,  55415,  56034,  56166 

Columbia  Gulf  Transmission  Co.  et  al., 

6691,  6985,  11551,  13555,  14758.  25182, 
25567,  26431,  30567,  31042,  31047, 
49885,  50545,  51914,  52542,  55025,  56167 

Columbia  Irrigation  District,    24176 

Columbus,  Ohio,    27928 

Columbus  Development  Corp.,    6924 

Columbus  &  Southern  Ohio  Electric  Co., 
6986 

Colville  Confederated  Tribes.    6925 

Comanche  Natural  Gas  Co.,  Inc.,  et  al., 
24177 

Commercial  Pipeline  Co.,  Inc.,    145 1 1. 
28987.44407.44408,47911 

Commonwealth  Edison  Co.,    6065.  6465, 
6986.  10630,  1 1061,  11554,  15867,  20364, 
21587,  24177,  24387,  27893,  32565, 
38596,  40208,-42784,  44408 


Commonwealth  Edison  of  Indiana,  Inc., 
4552,  51209 

Commonwealth  Electric  Co.,     1009,  36268, 
42019,  42785,  51915,  52542 

Commonwealth  Oil  Refining  Co.,  Inc., 

25183 
Connecticut  Light  &  Power  Co.  et  al.,    239, 

6323,  6465,  6691,  7728,  8044,  10630, 

10631,  20365,  21589,  22182,  22183, 

22184,  24388,  31318,  34831,  42786, 

44874,  46128,  46360,  46812,  4791 1, 

49449,  50740,  51915 
Connecticut  Municipal  Electric  Energy 

Cooperative,    44408 
Connecticut  Valley  Electric  Co.,  Inc., 

16068 
Connecticut  Yankee  Atomic  Power  Co., 

51201 
Connellsville  Area  School  District,    32198 
Conoco,  Inc.,  et  al.,    24177 
Consolidated  Edison  Co.  of  New  York,  Inc., 

5320,  15868,  26695,  28987,  33533;  44138, 

53099,  56034 
Consolidated  Gas  Co.  of  Florida,  Inc.,  et  al., 

28781  ; 

Consolidated  Gas  Resources,  Inc.,     10620, 

31603 
Consolidated  Gas  Supply  Corp.  et  al.,    2913, 

4724,  6067,  «986,  8819,  9050,  17619, 

18412,  21 1 19,  25567,  27928,  28745, 

31047,  31941,  32566,  32567,  34831, 

35841,  44408,  46129,  46360,  49885, 

50546,  51915,  52542,  56896 
Consolidated  Hydroelectric,  Inc.,    19735, 

44408 
Consolidated  System  LNG  Co.,    55415 
Consulting  Associates,  Inc.,    6976  , 

Consumers  Power  Co.  et  al.,    240,2913, 

5760,  5766,  5767,  13184,  14758,  15868, 

15869,  16841.  19428,  22395,  27095, 

31047,  32567,  34822,  34823,  39231, 

42787,  44145,  45901,  50546,  51916, 

54856.  57759 
Continental  Divide  Pipeline  Co.,    6925, 

40830 
Continental  Hydro  Corp.,  -  3834,  14759,-" 

15868,  22184,  31047,  37611,  56034. 

56896.  56897 
Continental  Pipe  Line  Co.  et  al..    54346 
Continental  Steel  Corp.,     57327 
Conway  Ranch  Partnership,     36922 
Cook  Electric,  Inc.,    240,  659,  44003 
Copper  Valley  Electric  Association,  Inc.,  et 

al,     13185 
Coppock,  Thomas  W.,    1318,6323 
Cordua  Irrigation  District,    9051 
Cornelius,  William  E..     14759 
Cornell  University,    9503 
Cornwall  Paper  Mills,     1 1554 
Counsil,  William  G..    17848 
CP  National  Corp.  et  al.,     1009,  18648, 

24783,46812,47911,  53100 
Cripple  Creek  Hydro  Associates,    26189 
Cromwell,  Gary  A.,     12205 
Crosby,  Walter  T.,  et  al.,    46824 
Crow  Canyon  Shell,    53100 
Crown  Zellerbach  Corp.,    6465 
Crude  Co.,    49463 

Crystal  Springs  Ranch,    16370,  30567 
D.J.  Pitman  International  Corp.,    42609 
Dam  Two  Development,  Ltd.,    36923 
Daniels,  Paul  J.,    3581 1 
Danielson  Fence  Co.,    241 
Danville,  Va.,  Electric  Department,     14947 
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Darrington,  Wash.,    6975 

Davis,  James  E.,    8045 

Dayton  Power  &  Light  Co.,    6466.  10631. 

■11554,  14760,  35842 
Deep  River  Hydro,    9504    \ 
Delaware  River  Basin  Commission  et  al., 

53100 
Delhi  Gas  Pipeline  Corp.,    11061,  13185, 

19428,  31603,  50547 
Delmarva  Power  &  Light  Co.,    6068,  24784, 

27893,  40830,  50321 
Delta  Canal  Co.  et  al.,    35270,  37612 
DeMaria,  Peter  J.,    24177 
DeMera,  David  G.,    24388 
Denver  Board  of  Water  Commissioners, 

8633 
Deschutes  Valley  Water  District.    18416 
Detroit  £dison  Co..    101 1.  3834.  17848. 

23199.  24178.  31048.  37612.  40831. 

49069.  53101.  54320.  56034.  56897 
Diamond  Power  Corp..    3839 
Dickhonor,  William  «.,    26188 
Dimos,  Zoes  J.,  et  al..     10627 
Distrigas  Corp.  et  al..    25998.  46812.  55514 
Distrigas  of  Massachusetts  Corp..    2913. 

3189.  7728,  9051,  13555,  17619,  32567 
Dixie  Escalante  Rural  Electric  Association, 

Inc..     16841 
DMC  Properties,  Inc.,  et  al.,    53771 
Dodge  Falls  Hydro  Associates,    7729 
Dole  &  Roberts  Sales  Corp.,    13555 
Dome  Pipeline  Corp.,    53101 
Donaldsonville.  La.,    53097 
Dorchester  Gas  Producing  Co.,    30S68 
Douglas  Water  Power  Co..    38583 
Dover.  N.H.,    27891 
Dow  Intrastate  Gas  Co.,    16673,  25999 
Drain,  Oregon,     18417 
Duchesne,  Utah,    44840 
Duke  Power  Co.,    241,  242,  7729,  12381. 

15869.  24178.  29354.  37613.  38175, 

38972,  38973,  41415,  46813,  50323, 

51202,  53771,  53772,  54324 
Dundee  Water  Power  &  Land  Co.,    1 1062 
Dunigan  Operating  Co.,  Inc.,    53772 
Duquesne  Light  Co.,    2914 
Eagle  Power  Co.,    44841 
Eames,  Alfred  W.,  Jr.,    13185    ' 
East  Coast  Engineering,    7730,  10276,  10620. 

36923 
East  Kentucky  Power  Cooperative.  Inc.. 

22184 
East  Lexington  Hydro  Associates.    8634 
East  Mississippi  Electric  Power  Association. 

31310 
East  Providence,  R.I..    21587 
East  Tennessee  Natural  Gas  Co.  et  al.. 

5760,  17619,  21589,  25999,  30568,  32775, 

32776.  33534,  34818.  56035 
Eastern  Edison  Co.,    6467,  26000 
Eastern  Iowa  Light  &  Power  Cooperative, 

31048 
Eastern  Shore  Natural  Gas  Co.  et  al.,    6691, 

10621,  13185,  15870,  37613,  42787, 

47911,  51916.  58347 
Eastman  Brook  Hydro.    40208 
Eberiy,  Orville.    29355 
Eckert.  David  W..  et  al..    38184 
Edison  Sault  Electric  Co..    2157.  17849. 

47912.  55025 

Edmondson  Hydro  Associates.     II 555 
Edwards  Energy  Systems.  Inc..    21579 
Ehlers.  Frederick  D  .    40831 
El  Dorado  Irrigation  District.    35271.  53101 
El  Paso  Electric  Co..    2395.  6467.  7730. 

9556.  11063.  13566.  18413,  19428.  20365. 

29593,  34010,  51916 
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EI  "Paso  Exploration  Co.  et  a).,    20365,  25568 

El  Paso  Natural  Gas  Co.  et  al.,  660,  1318. 
6068,  6692,  7731,  9553,  9907,  10276, 
11555,  13186,  15870,  16069,  16842, 
17620,  17621,  17622,  20842,  20843, 
22185,  22186,  24179,  24773,  26000, 
r89,  27095,  28781,  29355,  30568, 
31604.  32568,  33535.  34832,  34846, 
35B27,  35842,  37613,  37670,  40208, 
40209,  43418,  46814,  47656,  47912, 
51209,  51916,  51917,  54324,  54533, 
55416,  56897,  56898,  57328,  58348 

Electric  Energy,  Inc.,    2157 

Electric  Plant  Board  of  Glasgow,  Ky., 
40832.  56035,  56036 

Electro  Ecology,  Inc.,    39231 

Elements  Power  Co.,    32567 

Elk  Rapids,    33534,  38584 

Eller,  Karl,    31049 

Emerald  Peoples  Utility  District.    8820. 
18949 

Empire  District  Electric  Co..     19429.  28745, 

35842,  42787 

Empire  Sute  Hydro  Corp.,  9557 

Emporia,  Va..  36924 

Endbchr  Corp..  1011 

Energenics  Systems,  Inc.,  3840.  3841,  4121, 
7732.  8635,  8820.  8821,  10277,  10278, 
13186,  13187,  13880,  13881,  14760, 
14761,  15870,  15871,  15872,  16370, 
16843,  17622,  17623,  17624,  18949, 
19742,  19743,  21579,  21598,  22187, 
22188.  23513.  25183.  26001.  26002. 
26190.  26191.  27892.  27893.  30569, 
32199.  34832,  36925,  38973,  39232, 
39233.  41838,  41839,  44003.  46824. 
46825.  50325.  50741.  51210 

Energy  Conversions  of  America,  Inc., 
-  27096.  58348 

English.  William  N..  24179 

EOOEGasCo..    8822 

Ephraim  City,  Utah,    23514 

Equitable  Gas  Co.,    6068,  11925,  35271, 

35843,  40832,  47061,  51918,  52543 
Es|>eranza  Transmission  Co.,    42609 
Essex  County  Industrial  Development 

Agency,    3841 
Estrada,  Rodney  J.,    34846 
Eugene  Water  &.  Electric  Board,    44138 
Evans,  Lewis  D.,     19429,  24180 
Eveready  Machinery  Co.  4  McCallum 

Enterprises,  Inc.,     16843,  36925 
Everett,  James  L.,    35843 
Evergreen  Metropolitan  District,    23515 
F  &  T  Services  Corp..    22189.42610,44004 
Fairbank's  Mill  Hydro,    44840 
Fairview  Orchards  Associates.    8636,  19430 
Fall  River  Rural  Electric  Cooperative.  Inc.. 

21580 
Falling  Waters  Development.  Inc.  IV,    6698 
Falling  Waters  Development,  Inc.  V|^ 

19744 
Falling  Waters  Development,  Inc.  X,    24180 
Fallon,  Timothy  R.,    44842 
Fanners  Irrigation  District,    21599 
Farmland  Industries,  Inc.,  et  al.,    38392 
Faustina  Pipe  Line  Co.,    53102,  56898 
Fayetteville  Public  Works  Commission, 

15872 
Feldspar  Energy  Corp.,    40833.  54533 
Ferland.  E.  James,    17849 
Ficadenti,  Frank  J.,    26192 
Fiorillo,  John,    8637 
Fishkill  Hydro  Associates,    35272 
Flathead  Joint  Board  of  Flathead.  Mission  ft 

Jocko  Valley  Irrigation  Districts, 
i    31918 
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Fleisher  Finishing,  Inc.,    18648 

Florida  Gas  Transmission  Co.,  et  al.,    2395, 
3190,  9514,  9908,  10278,  11926,  11927, 
16371,  22395,  24774,  31605,  32568, 
38175,  40210,  40467,  46361,  50547, 
51918,  55417,  56167 

Florida  Power  Corp.,    84,  2158,  24389, 
36269,  42788,  47914,  51919 

Florida  Power  ft  Light  Co.,  3835,  5761, 
5768,  6467,  7732,  7733,  8638.  9558,  9908, 
10631.  13187,  14761,  14762,  16371, 
19736,  20366,  24389,  24774,  26192, 
26193,  27097,  28987.  30569.  31318, 
31319.  32569.  34010.  42019.  42788. 
43419.  44138.  44146,  46361.  47630, 
47631.  47914.  49450.  52544.  52545 

Florida  Public  Utilities  Co..    42790 

Flormex  Energy  Corp..    16844.  24181 
"Fluid  Energy  Systems.  Inc..    51211 

Folchi.  James  A..  Jr..     55025 

Foresthill  Public  Utility  District.    3191 

Forsyth.  Ga..     14762.  54532 

Fort  Independence  Indian  Reservation. 
29355 

Forte  Brothers.  Inc..    39234 

Foster.  Margery  Somers.    20844.  23010, 
28747 

Fox,  Bernard  M.,    28748 

Franceschi  Energy  Systems.  Ltd..    52546 

Franklin  County  et  al..  N.Y.,    38584 

Frazier.  Arthur  C.,    4121 

French  Paper  Co..    33535 

Frontier  Technology,  Inc.,    49450 

Ft.  Miller  Pulp  ft  Paper  Co.,  Inc.,    3190 

Fuls.  Jack  M..    52546 

G&B  Water  Users.    26194 

Gallon.  Ohio.     13552.  13553.  13862,  13863, 
14762,  14763 

Gamble,  Lawrence  A..     1 1063 

Gardiner  Water  District.    30570 

Gas  Co.  of  New  Mexico,     1 3402.  25183, 
28988.  55417,  55418 

Gas  Gathering  Corp.  et  al.,    6068,  11556, 
28988,  34011,  38176,  38585,  56036, 
57759,  58350 

Gas  Research  Institute,    26193,  44410 

Gas  Service,  Inc.,    57329 

Gas  Transport,  Inc.,    22189 

Gasdel  Pipeline  System  Inc.  et  al.,    6987, 
44409,49886,  51919 

General  Energy,  Development,  Inc.,    39235, 
44005,  44006.  46826 

General  Plastics  Manufacturing  Co.,    44146 

Georgetown  Irrigation  Co.,    34021 

Georgia  Power  Co.,    32569,  46362 

Georgia-Pacific  Corp.  et  al.,     14947,  15872, 
44006 

Getty  Oil  Co..    33536 

Gilbert,  Britt  R.,  et  al.,    25184 

Gilkeson,  Robert  F.,    40833  ^ 

Gillette,  Wyo.,    54532,  56168 

Glacier  Energy  Co.,    242 

Glacier  Lc^ge,    23516 

Glendale,  Calif,    26695 

Glenn-Colusa  Irrigation  District,    45901 

Gold  Bar.  Wash..    24390 

Gold  Hill,  Oreg.,  et  al.,    50740        , 

Goldenwest  Power,    19744,  26194,  27894, 
27929 

Goodlett,  Orin  M.,    24181 

Goodman,  David,  et  a].,    243,  36926 
Goose  Creek  Hydro  Associates,     13188 
Gordon  Falls  Hydro  Associates,    243,  23516 
Goshen  Hydro  Associates,    6069 
Gotzinger,  Firmin  O.,     13556 
Gover  Ranch  Power  Project  Inc.,    4122 


GPU  Service  Corp.,     15873 
Grace  Petroleum  Corp.,    31605 
Grafton,  Mass..    3401 1 
Granby.  Colo.,    28782 
Grand  Bay  Co..    56168 
Grand  River  Dam  Authority.    51919 
Granite  State  Gas  Transmission.  Inc.,  et  al.. 
12846.  26003.  27107.  28750.  32775. 
40893.  56037,  56168.  56899 
Great  Lakes  Gas  Transmission  Co.  et  al., 
4553,  5321,  15873,  32775,  34833,  34846, 
44413,  53103,  56899 
Green  Island,  N.Y.,     32184 
Green  Mountain  Power  Corp.,    28783 
Green  River  Electric  Corp.,    8045 
Greene  County  Electric  Co.,    21581 
Griffin,  James  E..    244 
Grisdale  Hill  Co..    3585.  4123,  6468,  6926, 

11557.  13557,  18950.  22190.  37614 
Grossman.  Albert.    8638 
Groveton  Papers  Co.,    2914,  3192,  3842, 

3843 
Guercio,  James  W.,    25185,  47920 
Gulf  OU  Corp.,    51920 
Gulf  Power  Co.,    34823,  40894,  42791 
Gulf  States  Utilities  Co.,    2158,  4123,  6069, " 
6693,  8045,  10632,  11927,  13882,  16069, 
24181,  26431,  30862,  34818,  36269, 
36926,  38585,  40834,  47061,  47915, 
54325,  56169 
H.M.M.,  Inc.,    22191 
H-O-H  Power,    4123 
Hackett  Mills  Hydro  Associates,    28783 
Haemmig,  Adrian  B.,  et  al.,    26695 
Hafer,  Fred  D.,     17849 
Hale  Manufacturing  Co.,    51211 
Hampshire  Gas  Co.,    20843 
Hancock.  W.  W.,  Jr..    31049 
Harden  Manufacturing  Co.,    37614 
Hart,  John,  Jr.,    31049 
Hartford  Electric  Light  Co.  et  al.,    2158. 

22190,  22191,  28750,  28988,  33537 
Hartwell,  Robert  W.,    24181 
Hatch,  Arthur  A.,    26195 
Head,  George  F.,    26195 
Heber  Light  ft  Power  Co.,    24389 
Henderson  City  Utility  Commission,     16371, 

16372,  16373 
Henderson-Union  Rural  Electric 

Cooperative  Corp.,    8045 
Herzlinger,  Regina  E.,    47631       I 
Hewett,  Robert  M.,     19430 
Hibbing,  Minn.,  et  al.,     13188,  42139,  42140 
High  Island  Offshore  System,    30570,  31043, 

51212 
Highlands,  N.C.,  et  al.,    31610,  53773 
Hillsborough,  N.H.,     17625 
Hirschey,  Mary  Jane  Ruderman,    6926 
Hodgson,  Albert  E.,    662  « 

Holden  Energy  Corp.,    4554 
Hollingsworth  ft  Vose  Co.,    244,  3192 
Hohnan,  Cliff^ord  W.,    32570,  34833 
Hobnan,  Raymond  R..    40468 
Holmes,  William  C..    38586 
Holve,  Jared  E.,  «  al.,    34834 
Holyoke  Power  ft  Electric  Co.,    9052 
Holyoke  Water  Power  Co.,    9052,  49451 
Homestake  Consulting  ft  Investments,  Inc., 
6069,  7733,  12846,  12847,  12848,  13189, 
13190,  26196,  27930,  27931,  28751, 
35273,  39236.  40468.  40834.  40894. 
41840.  41841.  42610.  44414.  44415.  51920 
Honeoye  Storage  Corp..    22192 
Hood  River.  Oreg.,     10628 
Hooper.  Frank.    33536 
Hopkinton.  N.H..     10636  I 
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Homing,  Richard  L.,    38974 
Horseshoe  Bar  Associates,  Inc.,    44874 
Horseshoe  Bar  Hydro  Associates,    28752 
Houston  Oil  &  Minerals  Corp.,    21590 
Howard,  Charles  D.,    1 1928 
Howell  Pipeline  Co.,  Inc.,    40468 
Hudson  River-Black  River  Regulating 

District  Board,    32571 
Huey,  Alfred  D.,    40206 
Huggard,  Ernest  D..    26196 
Hull,  Doug,    53103 
Hunter,  Robert  S.,    24182 
Hum  Shingle  Co.,  Inc.,    40469 
Hutton,  Duane,     30571 
Hy-Tech  Co.,    38587,  40469,  40470,  40835 
Hyder  Hydro  Co.,    37670 
Hydro  Corp.  of  Pennsylvania,    8822,  28784 
Hydro  Development,  Inc.,    39236,  50326 
Hydro  Development  Group,  Inc.,    9558, 

18950,  23008,  23009,  29593 
Hydro  Management,  Inc.,    245,  246,  247, 

3843,  6468,  6469,  6698.  6988,  7734,  8639, 

10632,  51212 
Hydro  Resource  Co.,    247,  661,  3850,  4725 
Hydro-Cor,    40834 
Hydro-Manufacturing,  Inc.,    28784 
Hydrocarbon  Transportation  Inc.,    54346 
Hydroelectric  Development,  Inc.,    9559, 

10621,  12205 
I.  Maxmat  Corp.,    34835 
ICG  Visu  Petroleums,  Inc.,    20366 
Idaho  Falls,  Idaho,    4116 
Idaho  Falls  Family  YMCA,    45902 
Idaho  Hydro,  Inc.,    36927 
Idaho  Power  Co.,    3835,  4124,  6470,  8639, 

11064,  16844.  16845,  22395,  26695, 
.   29356,  30571,  31941,  32572,  33538, 

37615,  4021 1,  40471,  42019,  47631. 
r         47915,  57566 
Idaho  Water  Resources  Board,    50744 
Illinois  Power  Co.,    85,  248,  8822,  16845, 

23009,  26003,  38596,  55025,  57567 
Imperial  Refineries,  Inc.,    34012 
Independent  Oil  &  Gas  Association  of  West 

Virginia  et  al.,     15874,31942 
Indiana  &  Michigin  Electric  Co.,    248,  6070, 
I         6323,  6324,  6470,  8046.  10633.  16373. 
I         23009,  26004,  26005,  32572,  40835 
Indiana  Municipal  Power  Agency.    26005. 

27931 
Indianapolis  Power  &  Light  Co..    13190. 

15874,  24390,  37615,  38974,  50548 
Industrial  Fuel  &  Asphalt  of  Indiana,  Inc., 

37671,  38393 
Inland  Gas  Co.,  Inc.,    23199.  47915,  52547 
Inter-City  Minnesota  Pipelines,  Ltd.,  Inc!, 

22192.  39236,  39569,  51920,  51921 
Intermountain  Power  Corp.,    28752 
International  Paper  Co.,  Inc.,    8640,  11064, 

34012 
Interstate  Power  Co.,    8822,  19736,  24182, 

36269,  37616,  37671.  38176.  44415, 

50739,  51921,  56900 
Intrastate  Energy  Corp.,    52547,  52548 
Inyq,  Calif.,    36927 

Iowa  Electric  Light  A  Power  Co.,     19736 
Iowa  Power  &  Light  Co.,    4554,  33539, 

34022,  34823,  36928,  38974,  44416.  55026 
Iowa  Public  Service  Co.  et  al..    2160,  4555, 

23199,  32574,  32575,  33537.  56037.  57992 
Iowa  Southern  Utilities  Co..    14948,  24182. 

56037 
Iowa-Illinois  Gas  &  Electric  Co..    1 1065. 

31945.  37616.47916.  50953' 
Iroquois  Manufacturing  Co..  Inc..    27894 
Ithaca  Falls  Development  Association.    8642 


Ithaca  Hydro  Associates,    34834,  36928 

J.  P.  Stevens  A  Company,  Inc.,  et  al.,    46818 

J.  R.  Ferguson  &  Associates,  Inc.,    8636 

J.  T.  Slocomb  Co.,    40842 

J.  W.  Gathering  Co.,    55301 

J-W  Gathering  Co.,    38596 

Jackman  Lakes  Restoration  Corp.,    9560 

Jackson  Hydro  Associates,    6699 

Jacobs,  Jerrold  L.,    27098 

Jacobson,  Eric  R..    41841 

James  Thompson  &  Co.,  Inc.,    31050 

Jennings,  N^chael,  et  al.,    30572,  44006 

Jensen,  EveTand,    41842 

Jensen,  Roland  J.,    45903 

Jersey  Central  Power  &  Light  Co.,    15874, 

24391,  29356,  32575,  40836,  50327,  53774 
Jersey  City,  N.J.,     10279  ; .. 

Johnson,  Ben,    248 
Johnson,  Michael  E.,    3586 
Joint  Ypsilanti  Recreation  Organization, 

9054 
Jones,  Cyril  M.,  et  al.,     17626 
Jones,  John  C,     16847 
Jones.  Myron,  et  al.,    33538 
Jordan,  John  M.,    662,  9053 
Jordon-Reiwerts,     3588 
Juliette  Associates,    31945 
Jupiter  Energy  Corp.,    249 
K-WCo..    34013 

Kanawha  Valley  Power  Co.,    26005 
Kansas  City  Board  of  Public  Utilities,    57758 
Kansas  City  Power  &  Light  Co.,    2160, 

5321,  6988,  16374,  19736,  21119,  27895, 

31043,  34847.  35843,  47631,  57567 
Kansas  Electric  Power  Cooperative,  Inc.. 

37617 
Kansas  Gas  &  Electric  Co.,    663,  101 1,  5761, 

6324,  14764,  15874,  19737,  24182,  24392, 

30572,  32769,  34013,  47062,  51922 
Kansas  Power  &  Light  Co.  et  al.,    2396, 

7734,  9054,  17626,  17849,  18413,  19430, 

27096,  34819,  36929,  37671,  38587, 

42792,  45961,  46362,  47916,  54321,  56900 
Kansas-Nebraska  Natural  Gas  Co.,  Inc., 

11557,  14766,  20844,  27931,  31310, 

37617,  38177,  43419,  47062,  47632, 

53774,  54857 
Kaslow,  John  F.,    30573 
Katsekas,  James  C,  et  al.,    36929 
Keating,  Joseph  M.,    21602,  26196,  32576, 

33539,  36930 
Keizer,  Kevin  Jon,     11929 
Kelley.  Lester,  et  al.,    31050,  33540,  34014. 

34015.  35274.  35827.  35843.  36930.  38975 
Kelly.  Edward  W.,    28785 

Kelly,  Richard  J..    26197,  30574 

Kemmerer,  Wyo.,     10637 

Kent,  Ohio,    41803 

Kentucky  Power  Co.,    24183,  26006 

Kentucky  Utilities  Co.,    6470,  7735,  8823, 

1 1928,  34824,  40471.  4261 1,  46362,      , 

54857,  56389 
Kentucky  West  Virginia  Gas  Co..     15875, 

26197,  40211,  40836,  45903,  55514 
Kern  County  Water  Agency,    49886 
Ketchikan  Public  Utilities  et  al..    27897 
Keys  Mill  Hydro  Associates,    27108 
'Keyser,  F.  Ray,  Jr..    24183 
Klamath  Irrigation  District,    31311 
Knoell,  William  H.,    32577 
Koch  Industries,  Inc.,    14512- 
Kodiak  Electric  Association,  Inc.,  et  al., 

13191 
Kunkel,  Edward  S.,    6471 
Laclede  Gas  Co.  et  al.,    45903 
Lacumb  Irrigation  District,    46826 


Laconia,  N.H.,    25185  • 

Ladd  Petroleum  Corp.,    50328 

Lafayette,  Edgar  F.,    4124 

Lake  Cushman  Co.,    19431 

Lake  Hemet  Municipal  Water  District,    6700 

Lake  Oswego  Corp.,    7735 

Lake  Superior  District  Power  Co.,    34022, 

37618,  39569 
Lakehead  Pipe  Line  Co.,    53104 
Lakeport  Hydroelectric  Associates,    34016 
Laketon  Asphalt  Refining,  Inc.,    8046, 

14949,  56038 
Lake  view  Hydro  Associates,     10280 
Lander,  Wyo.,    40836 
Landsea  OU  Co.,    38177 
Langell  Valley  Irrigation  District,    37618 
Lassen  Research.    2915 
Lawrenceburg  Gas  Transmission  Corp.  et 

al..    1321.6070,9515,24183.38588. 

55514         t 
Leavenworth.  Wash..    249 
Leech  Lake  Reservation  Business 

Committee,    27897 
Leva,  James  R..    16847 
Lewis.  Floyd  W..    34847 
Lewis  County  Public  Utility  District  No.  1, 

23010 
Liberty  County.  Mont.,  et  al..    31051.*38177 
Liberty  Oil  &  Gas  Corp..    25186,27097 
Lind  &  Associates,    32199 
Lindauer,  Frederick  J.,    51202 
Linville,  Richard  K.,    663,  3844,  40837 
Little  American  Refining,  Inc.,    29356 
Little  Falls  Hydroelectric  Associates.    26197 
Lockhart  Power  Co.,    4021 1.  40471,  50329, 

57122 
Lockheed  Missiles  &  Space  Co.,  Inc.,    6070 
Locust  Ridge  Gas  Co.,    6071,  9055,  22395, 

34819,  56038,  56170 
Logan,  Utah.    52548 
Lone  Star  Gas  Co..    1 1065.  16848.  54858 
Lone  Star  Gathering  Co..    8823.  55419 
Long  Island  Lighting  Co.,    31942,  34824, 

36931,47633,  53104 
Long  Lake  Energy  Corp.  et  al.,    6471,  6977, 

7735,  8641,  9560,  10281,  1 1558,  12206, 

13557,  15876,  16374,  16848,  32577, 

42613,  54534 
Los  Angeles,  Calif,    13553 
Los  Angeles  Department  of  Water  &  Power. 

18951 
Louisiana  Gas  Intrastate,  Inc.,  of  Shreveport, 

43148 
Louisiana  Intrastate  Gas  Corp.,    1 1929, 

16849,  32577,  46814,  47656 
JLpuisiana  Power  &  Light  Co.,    85,  664. 

45961,  55026,  55301 
Louisiana  Resources  Co.,    8824,  47633, 

49887,  50548 
Louisiana  State  Gas  Corp.,    9055 
Louisiana-Nevada  Transit  Co.,    22192,  55515 
Louisville  Gas  &  Electric  Co.,    6989.  1 1066. 

22193 
Loup  River  Public  Power  District,    3193 
Lower  Gunlock  Reservoir  Corp.,    47283 
Lower  Tule  River  Irrigation  District,    44842 
Lower  Valley  Power  &  Light,  Inc.,    56038 
Lucas,  Dale  L.  R.,    21597,21598 
Lupberger,  Edwin  A.,    34848 
Lutken,  Donald  C,    34848 
Lynn  Mines  &  Mining  Co.,    50330 
Lyons,  Colo.,    26013 

Lyonsdale  Hydroelectric  Co.,  Inc.,    34023 
Mac  Hydro-Power  Co.,  Inc.,    14766,  16374, 

16849,  18952,  31051,  31312 
MacArthur,  Charles  E.,  et  al.,    24184 
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MacGregor  Downs,  Inc.,    23200 
MacMillan  Bloedel  Inc.,    40838,  47916 
Macon  County  Recreation  Commission, 

51212 
Madera  Irrigation  District,    4125,  22193 
Maine  Electric  Power  Co.,    250,  2396 
Maine  Hydro-Electric  Development  Corp., 

34023 
Maine  PubUe  Service  Co,    2160,  9561, 

26229,  38178 
Maine  Yankee  Atomic  Power  Co.,    2915 
Mallary,  Richard  W.,    250 
Maloney,  Gerald  P.,    24184 
Manchester  Gas  Co.,    57329 
Manns  Creek  Irrigation  District,    36931 
Marr,  Douglas  S.,    3586 
Marshall,  Mich.,    38588 
Martin,  James  R.,    34848 
Mascoma  Hydro  Associates,    40837 
Mason  County  Public  Utility  District  No.  1, 
7737,  9505,  11930,  15876,  16375.  16850, 
27898 
Massachusetts  Hydro  Associates,    32200 
Massachusetts  Municipal  Wholesale  Electric 
Co.  et  al.,    42613 
,    Massey,  Bruce  J.,     17627,  23200,  52549 
Mathews,  Eugene  R.,     16851 
Mathews.  Richard  K..  et  al..    12207 
Matson.  Roland  V..    44874 
Maulden,  Jerry  L.,    34848 
Maury  Hydro  Associates,    8643 
Mayo  Power  Development  Co.,    37619 
McCarter,  W.  B.,  Jr.,  et  al.,    31605 
McCarthy,  Donald  W.,     16376 
McCauley,  Thomas  Leo,  et  a)..    37620 
McCloud  Community  Services  District. 

28786 
McDaniel.  T.  M..  Jr..    45904 
McDowell  County  Consumers  Council.  Inc., 

etal.,     13029 
McDowell  Forest  Products,  Inc.,    22208, 

27898,  31946,  35828,  40894 
McGinnis,  H.  N.,    31052 
McGowan  Properties  &  John  L.  Thompson, 

29357 
McLeod.  Darrow  R..    9055.  26198 
McMaster,  Thomas  M.,  et  a^   6700,  44007, 

44139 
McMoRan-Freeport  Oil  Co.  et  al.,    20367 
McMurtrey,  Lawrence  J.,  et  al.,    3194.  3835, 
3845,  3846,  6977,  7736.  11066.  12850, 
15877,  18953,  19431,  19745,  19746, 
19747,  21581,  21600,  22194,  22208, 
25186,  27899,  28753,  28786,  28787, 
28788,  28789,  29357,  29358,  29359. 
29360.31311.31947,32201,32202,         *• 
36932,  44008,  44843,  44874,  47920,  50742 
Meeker*  Co..    49452 
Mega  Hydro.  Inc..    1 1930.  39236.  44147. 

50741,  50742 
Meherrin  Hydro  Associates,    8046 
Menasha,  Wis.,    14511 
Merced  Irrigation  District,    51203 
Meredith,  Kenneth  T.,    9506 
Merrill,  Dr.  Daniel  C,    3194 
Metals  Selling  Corp.,    7737 
Metropolitan  Edison  Co.,    56901 
Metropolitan  Water  District  of  Southern 
California,    9563.11931.14948.16376, 
19432 
MGPC,  Inc..    40212,  42792 
Michigan  Consolidated  Gas  Co.  et  al., 
11067.  16851,  38975,  40471,  46363, 
47062,  57330 
Michigan  et  al.,    47064 
Michigan  Gas  Storage  Co.,    20368,  54858 


I 


Michigan  Power  Co.,     1 685 1 ,  34024,  4 1 842 

Michigan  Wisconsin  Pipe  Line  Co.  et  a]., 
5323.  6071,  6978.  9055.  11068.  13191, 
15878.  17628.  18954.  19432.  21121, 
22194,  25568,  26198,  26431,  28754, 
31606,  31607,  32772,  33540,  36932, 
38597,  39237,  402 1 2,  4596 1 ,  46 1 29.  i" 

47633.  47657.  47917.  49452.  51923, 
54321,  55515,  56170,  57330,  58350 

Mid  Louisiana  Gas  Co.,    4125,  12381,  16852, 
18649,  31044,  46363,  55515,  56170 

Mid-Continent  Area  Power  Pool  Agreement, 
250,  3851,  22396 

Mid-Continent  Gas  Storage  Co.,    8824. 
51213 

Middle  South  Energy,  Inc.,    29360,  38589 

Middle  South  Services,  Inc.,    21590,  34019. 
34024,  34824,  44148.  51204 

Middletown.  Del.,  et  al.,    51922 

Midwestern  Gas  Transmission  Co.  et  al., 
4126,  26006,  26199,  31053,  31607,  32772, 
32773,  33541,  42020,  47634.  49452, 
49453,  51923,  52549,  56039 

Mielke,  Frederick  W.,Jr.,     13191 

MIGC,  Inc.,    32578,  33541.  42f92.  56900 

Milbumie,  Inc.,    6072 

Millboro  Hydro  Associates,    6701 

Millenium  Power,  Inc.,     13192 

Miller,  James  H,  Jr.,    26199 

Miller,  Steve,    23200 

Millspaugh,  Theodore  W.,  Jr.,    251 

Milton-Freewater  Light  &  Power  et  al., 
28754 

Mini-Watt  Electric  Co..    15878 

MinnesoU  Power  &  Light  Co.,    24185,   • 
28754,  34016,  41415,  50330,  51204^ 

Mississippi  Fuel  Co..    31608 

Mississippi  Power  Co.,    22195.  22396,  28989, 
44417 

Mississippi  Power  &  Light  Co.,    251,  252, 
5762,  34016,  44416,  46363,  52550 

Mississippi  River  Transmission  Corp.,    6072, 
10282,  13558,  13882.  22396,  24185, 
34017,  34836,  40213,  41843,  47063,  51923 

Mississippi  Valley  Gas  Co.,    49453 

Missouri  Edison  Co.  et  al.,    8047 

Missouri  Joint  Municipal  Electric  Utility 
Commission,    28789  , 

Missouri  Public  Service  Co.,    2161,  44139 

Missouri  Utilities  Co.,     16069,51924 

Mitchell  Energy  Co.,  Inc.,     14512 

Mitco  Pipeline  Co.,    5763.  35829 

Modesto  Irrigation  District,    252,  253,  ;664, 
3587,  18417,  18418.  18419.  18420.  18421, 
18955,  19433,  19737,  19748,  27900, 
31313,  36933,  40472,  51214 

Mohawk  Paper  Mills,  Inc.,    51924 

Monadnock  Paper  Mills,  Inc.,    49454 

Mono  County,  Calif.,    660,  3584 

Monongahela  Power  Co.,    15879 

Monsanto  Oil  Co.,    44417 

Montana  Department  of  Natural  Resources 
&  Conservation,    12850,50332,51926 

Montana  Power  Co.,    6472,  6693,  7738, 
8825,  9516,  9909,  11068,  12851,  13882, 
15879,  15881,  15882.  16377.  18414, 
18649,  24784,  27098,  27099,  29361. 
36934,  42793,  49455,  57567,  57760 

Montana-Dakou  Utilities  Co.  et  al.,    3195, 
4127,  4555,  6073,  10282,  14767,  15880, 
16377,  21122,  22584,  26199,  26200, 
27932.  28790.  31313.  33542.  36269. 
46814.  47657.  49455.  51925.  51926. 
53104,  55026,  55419 


Monuup  Electric  Co.,    9056,  11068,  13882, 
17850,  18037,  24J95,  26696,  44139, 
■    53105,  54346,  55027 
Monterey  County  Flood  Control  &  Water 
Conservation  District,    30574,  52550 
Montery  Pipeline  Co.,     16852 
Montgomery  Hydro  Power,    52551 
Monticello,  Iowa,    32578 
Montpelier  Hydroelectric  Co.,     15882 
Montrose,  Colo.,    26200 
Moon  Lake  Water  Users  Association,    32203 
Moosehead  Manufacturing  Co.,    8643 
Moran,  William  J.,    26200 
Morgan  City  Corp.,    28790 
Morgan  Hydro  Co.,    52552 
Morrisville,  Vt.,    53774 
Mountain  Fuel  Resources,  Inc.,  et  al., 

10282,  19434,  20845,  40213,  47658,  51926 
Mountain  Fuel  Supply  Co.  et  al.,    6978. 

10283,  10622,  14768,  16852,  17850, 
18955,  19748,  20846,  21122,  22i95, 
35845,  40213,  40472,  40839,  41416,  57330 

Mountain  Gems  Corp..    31314 

Mountain  West  Hydro.  Inc.,    40472,  46827, 
49456 

Moyle,  Jay  A.,    49451 

Mt.  Ida  Associates,    32578 

Mundt,  Donald  K.,    57567 

Municipal  Energy  Agency  of  Mississippi, 
33542 

Murray  City,  Utah,    9056,  49456 

Murrill,  Paul  W.,    26200 

Mustang  Fuel  Corp.,     11559 

Nantahala  Power  &  Light  Co.,    2161,  44874 

Naperville,  III.,  et  al.,    44147 

Nashua,  N.H.,  et  al.,    44144 

National  Fuel  Gas  Distribution  Corp.,    2916 

National  Fuel  Gas  Supply  Corp.  et  al., 
5323.  6073,  9516,  9553,  11069.  12207, 
13193,  15883.  22196.  22209.  32579, 
32773,  49457,  50742,  51926,  52552,  55516 

Natural  Gas  Pipeline  Co.  of  America  et  al., 
1321,  2396,  4725,  6073,  6927,  6928,  6929, 
9555,  11559,  11932,  13193,  13194,  13195, 
13402,  13883,  15880,  17628,  1841.3, 
22196,  24774,  25187,  28755,  28756, 
28791,  29595,  31314,  31608,  31947, 
31948,  32579.  34824,  35829,  38393, 
38597,  38598,  40473,  41844,  43148, 
43149,  49706,  51926,  51927,  53106, 
56171,  56901,  57760 

Nebraska  Public  Power  District,    56039 

Nelson,  Joseph  B.,    41845 

Nelson,  Thomas  A..    44844 

Nelson,  Warren  B.,    41844 

Nevada  Irrigation  District,    6929,  8644, 
25188 

Nevada  Power  Co.,    3836,  24186 

New  England  Energy  Development 
Systems,  Inc.,    4555 

New  England  Hydro,    26201 

New  England  Power  Co.  et  al.,    253,  8047, 
8645,  9057,  24395,  28989.  36269,  36270, 
37621,  40474,  40838,  40839,  42020, 
44423,  50954,  56039 

New  England  Power  Pool,    253,  28990, 
29361,  37620.  41416.  51927.  57761 

New  Generation  Power  Co..    45904 

New  Hampshire  Hydro  Associates.    27900 

New  Hampshire  Water  Resources  Board, 
12208,  34026,  51215 

New  Jersey  Environmental  Protection 
Department,    23521  | 

New  York  Sute  Department  of 

Enviroiunental  Coitaervation,    19749 
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New  York  Sutc  Electric  &  Gas  Corp., 

15883,  19434,  24775.  37621,  41416, 

42793,  52558,  53106,  55027,  55028 
New  York  Sute  Energy  Research  & 

Development  Authority,    4726,  6472, 

6473,  6474,  8825 
New  York  Sute  Office  of  Parks,  Recreation, 

&  Historic  Preservation,    34836,  35275, 

35844,  56040 
Newbury  Hydro  Co.,     12207 
NFC  Petroleum  Corp.,    29594 
NGPL-Canyon  Compression  Co.,    42141, 

46815,  53448 
Niagara  Mohawk  Power  Corp.,    254,  6073, 
.  8826,  10633,  11069,  I3I95,  14512,  22396, 

29361,  32580,  32581,  34027,  36270, 

41416,  42793,  43150,  45961,  46364, 

47634,  47635,  47917,  52555,  53775, 

54321,  54325,  55028 
Nichols,  Frank  B.,    6074 
Nomev  Demonstration  Geothermal  Co., 

10634 
North  American  Hydro,  Inc.,    39237 
North  Canal  Waterworks,    7738 
North  Carolina  Electric  Membership  Corp., 

23011,  23201,  23202 
North  Little  Rock,  Ark.,    46823 
North  Penn  Gas  Co.  et  a!.,    6074,  22397, 

23516,  30575,  35845,  40214 
North  Side  Canal  Co.,  Ltd.,    53107 
North  Valley  Baptist  Church,     17851 
North  Valley  Land  Corp.,    40474,  41845 
Northampton,  Mass.,     10628 
Northeast  Utilities  Co.  et  al.,     14768 
Northeast  Utilities  Service  Co.,    32580 
Northern  Border  Pipeline  Co..     1321,  6979, 

13883,  15883,  18414,  21591,  31315,  50548 
Northern  Colorado  Water  Conservancy 

District,     17629,  25188,  51215 
Northern  Illinois  Gas  Co.,     14767,  47659, 

49457,  57331 

Northern  Indiana  Public  Service  Co., 

16377,  51204 
Northern  Natural  Gas  Co.  et  al.,  4127, 

4128,  6075,  6979,  6980.  8048,  9517, 
'  10283,  13196,  13197,  13566,  16069, 

17630,  18414,  19435,  19738,  21122, 

21123,  24186,  26201,  27100,  28756. 

30574.  32580.  32581.  33543.  35830. 

36270,  37621,  38178^  38598,  38600, 

41846,  43146,  43420,  44418.  46815, 

49458,  49887,  49888,  51216,  51927, 
51928,  51929,  51930,  52559,  54347, 
55420,  58350 

Northern  Resources,  Inc.,  18649 
Northern  States  Power  Co.  et  al.,  254, 
1012,  2161,  4556.  9517,  13198,  16070, 
21591,  21592,  22397,  24777,  28990, 

29361,  31053,  37622,  38977,  42020. 
44418.  44845.  44875.  51205.  51930. 
54321.  56040 

NorthHydro.  inc..  32582 

Northwest  Alaskan  Pipeline  Co.,  1 1 560. 
31053.  31315,  33543.41850 

Northwest  Pipeline  Corp.  et  al..  6930,  6980. 
7739,  7740,  8049,  8827,  8828,  10622, 
11070,  13402.  14770.  14771,  15884, 
16070,  16071.  20847.  22209.  24777. 
25189.  26432.  26433,  28791,  28990, 

29362.  31948,  32582,  33544,  34819. 
34820,  35846,  35847,  36934,  37623, 
38179,  41847,  46816,  47659,  47917, 
50332,  53107,  55420,  58350 

Northwest  Power  Co.,  Inc.,  45905 
NortHydro,  Inc..  34028,  34837,  34838, 
40839 
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Nueces  Co.,    27932 

Oakdale  &  San  Joaquin  Irrigation  Districts, 

6474 
Oasis  Petroleum  Corp.,  .22397 
Oasis  Pipe  Line  Co.  et  al.,    6075,  26201, 

39238 
Ocean  Shores,  Wash..    6975 
Ochoco  Irrigation  District.    40895 
O'Connor,  William  F..    37674 
Odessa  Natural  Gas  Co.,    46358 
Ogdensburg,  NY.,    36935 
Oglethorpe  Power  Corp..    6475 
Ohio.    9057 
Ohio  Edison  Co.,     1322,  2161,  7742,  15885, 

24395,  30866,  47635.  54534,  54859 
Ohio  "Power  Co.,     1013,  1322,4556,  12382, 

13884,21593,  26007,  32583  ' 
Ohio  River  Pipeline  Corp.,    22210,  28757 
Oklahoma  el  al . ,    2 1 292,  3 1 943 
Oklahoma  Gas  &  Electric  Co.  et  al.,    6324, 

8828,  9058.  9519.  12851.  14771.  34820. 

34825,  42794 
Oklahoma  Refining  Co.,     17851 
Olcese  Water  District,    26202 
Old  Sturbridge  Village,  Mass., 
Olympic  Hydro-Power,    36936, 
Olympus  Energy  Corp.,    46828 
Omega  Minerals,  Inc.,    31609 
Opeka,  John  F.,     17852 
Orange  &  Rockland  Utilities,  Inc., 

26007,  26202,  32584 
Oroville-Wyandotte  Irrigation  District, 

17630 
Osborne,  George,  et  al.,    6076 
Ossipee  Hydro  Associates,    38591 
Otter  TwI  Power  Co..    9058,  1 1070,  13198, 

24396,  33545 

Overthrust  Pipeline  Co.  et  al.,    40218,  40840, 
42141,  50549,  54534 

Owens  Coming  Fiberglas  Corp.,    6076, 
35830 

Ozark  Gas  Transmission  System.    4117, 
33544,  57125.  57329 

P  &  K  Energies,    44845,  51206 

Pacific  Gas  &  Electric  Co.,  664,  1322,  6476, 
6701,  8050,  8828,  9563,  9564,  11932, 
13198,  13558,  14774,  22198,  23011, 
23012,  24187,  30575,  30576,  31319, 
37623,  42020,  44148,  44419.  44875, 
47917,  50954,  51216,  51217,  53107. 
54326,  55029,  56040,  56171,  56172, 
57122,  57568 

Pacific  Gas  &  Light  Cfo.,    44140 

Pacific  Gas  Transmission  Co.,    2S75f.  46364, 
56171 

Pacific  Interstate  Offshore  Co.,     10623 

Pacific  Interstate  Transmission  Co.,    4556, 
5324,  16072,  40218 

Pacific  Offshore  Pipeline  Co.,     1 1 560 

Pacific  Power  &  LighJ  Co.  et  al.,    5764, 
8828,  8829,  12209,  15885,  16853,  19436, 
19738,  21593,  24778,  26203,  27101, 
27902,  28991,  31054,  32585.  34018, 
34821,  41417,  41847,  43421,  44420, 
47635,  47918,  50954,  56173,  57568 

Packwood,  Ordell  O.,  et  al.,     19436 

Pancheri,  Inc.,    255 

Panhandle  Eastern  Pipe  Line  Co.  et  al., 
2163,  4118,  5324,  7741,  8050,  9506, 
10623,  13199,  15885,  15886,  16072, 
16853,  17631,  19436,  19437,  19749, 
21124,  24187,  26008,  26433,  29362, 
34018,  35276,  36936,  38393,  38600, 
38601.  40219,  40841.  t2795,  46816, 
46817.47636,50332.51931.52559,  • 
55420.  58350 
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Panhandle  Electric  Pipe  Line  Co.  et  al , 

11933,  11934 
Paradise  Irrigation  District,    3195 
Parkinson,  Douglas  B.,    15886,  22199 
Parkinson,  Keith  Roberts,     10279 
PaUya  Storage  Co.  et  al ,     16854 
Paterson,  N.J.,  et  al.,    6985 
Pegar,  Douglass,     15887  / 

Penn  Yan,  NY.,  et  al.,    6481 
Penn-York  Energy  Corp.  et  al.,    5325, 

46130,  51217 
Pennsylvania,    8633 
Pennsylvania  Electric  Co.,    27I0I,  34838, 

44420 
Pennsylvania  Hydroelectric  Development 

Corp.,    9565,  37623,  42614,  44009,  50742 
Pennsylvania  Power  Co.,    3851,  11934, 

37624 
Pennsylvania  Power  &  Light  Co.,    22200, 

30578,  40219,  43421,  57125,  57761 
Pennsylvania-New  Jersey-Maryland 

Interconnection  (PJM)  Agreement, 

14775,  42020 
Pennzoil  Co.,    49459,  57126 
Peoples  Natural  Gas  Co.,     16854 
Perry  Logging  Co.,    26203 
Phi  Sig  Associates,    6981 
Philadelphia  Electric  Co.  et  al.,    30577 
Philadelphia  Electric  Power  Co.  et  al., 

5764,  6325,  7741,  8050,  8645,  8829, 

nop),  16378 
Phillips  Petroleum  Co.,    24396 
Phillips  &  Spradley  et  al..    23202,  42021 
Pickett  Hydro  Associates,     15887 
Pigeon  Cove  Power  Co.,    3846 
Pioneer  Hydropower,  Inc.,    42614,  44009,     " 

44010.  46828.  49460,  50333,  50334 
Piute  River  &  Irrigation  Co.,    36937 
Placer  County  Water  Agency,     13200, 

13201,  13202,  13203,  13204,  13205, 

13559,  13560,  13561,  13568,  13569,  15888 
Placid  Oil  Co.,     18020 
.  Platte  River ^ower  Authority,    2916 
Plaza  Arco  et^^l..    34446 
Plog,  Frederick  L.,  et  al.,    33545 
Pocantico  Development  Associates,  Inc.,  el 

al.,    9058 
Pogo  Producing  Co..    6694 
Port  Angeles  Light  Dept.,    31309 
Portland,  Oreg.,    27933 
Portland  General  Electric  Co.,     1 1070,  • 

18650,  24784,  34840,  38977.  43150.  53775 
Potomac  Edison  Co..     1013,  8829 
Potomac  Electric  Power  Co.,    34018,  51205 
Potsdam  Paper  Corp..     17632 
Potter,  Keith  R.,    24187.  53775 
Potter  Instrument  Co..  Inc..    35831 
Boulton,  W.  R..    44846 
Power  Authority  of  State  of  New  York. 

8623.  50335.  50743.  52553 
Powerine  Oil  Co.,    24397 
Powers.  John  W..    25 J.  2163 
Powers.  William  A.,  et  al.,     12209 
Prelle,  Walter  O.,    17852 
Preston,  Idaho,     12210 
Prince  William  Electric  Cooperative, 

18415,  21291 
Producer's  Gas  Co.,    4557 
Propane  Gas  A  Appliance  Co.  et  al.,    26696 
Public  Service  Co.  of  Colorado,    85,3196. 
4557.  6477.  24188,  24784,  28758.  44140, 
46364,  54322 
Public  Service  Co.  of  Indiana.  Inc.,     1013, 
2164.  5768.  6324.  6479.  10634,  11071, 
12852.  13205.  41417,  47636 
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Public  Service  Co.  of  New  Hampshire  et  al., 
255,  6077,  8051,  17852,  35847,  38977, 
46365,  47918,  50549 
Public  Service  Co.  of  New  Mexico,    8829, 
16379,  16854,  19738,  20368,  22200, 
22398,  32585,  35847,  37624,  44421,  509?5 
Public  Service  Co.  of  Oklahoma  et  al., 
1014,  2164,  6325,  7741,  13206,  15889, 
22201,  24778,  32585,  34825,  53108,  53776 
Public  Service  Electric  &  Gas  Co.  et  al., 

7742,  37674 
Public  Utility  District  No.  1  of  Chelan 

County,  Wash.,    46818 
Public  Utility  District  No.  1  of  Grays 

Harbor  County,  Wash.,    29595 
Public  Utility  District  No.  1  of  Jefferson 
County,  Wash.,    6702,  10634,  10635, 
12210,  12211,54535 
Public  Utility  District  No.  1  of  Lewis 
County,  Wash.,    8830,  9508,  11935, 
12212,  14949,  16380,  16855,  19750 
^tfblic  Utility  District  No.  1  of  Okanogan 

County,  Wash.,    9507 
Public  Utility  District  No.  1  of  Snohomish 
County,  Wash.,    4119,4727,4728,6702, 
31316 
Puget  Sound  Power  &  Light  Co.  et  al., 

4128,  17852,  36937,  37625,  38978,  42795, 
42796,  49460,  51206 
Quidnick  Reservoir  Association,    42615 
Quincy-Columbia  Basin  Irrigation  District  et 

al.,    23517 
Quinn  Hydrotech  Corp.,    42021,  54322 
Quivira  Gas  Co.,    43150 
Raeford  Hydropower  Corp.,    47636 
Rael  Ga»  Co.,    7743 
Raft  River  Rural  Electric  Cooperative,  Inc., 

50336 
Rainsong  Co.,    19438,  19750,  21602,  28758, 

29595,  30580,  38978,  49889,  51931 
Ralph  Wagner,  Consulting  Engineer,  Inc., 

19755 
Randel,  James  B.,     16856 
Rangely,  Colo.,    49463 
Rangen  Research  Station,    37675    » 
Rankin,  Isobel  G.,  et  al.,    35277     [ 
Rapidan  Redevelopment  Ltd.,     12213 
Raton  Natural  Gas  Co.,     13562,40219 
Ravenscroft,  Gordon,    9508 
Raymond  Oil  Co.,    2166 
Reckert,  Richard  A.,    31942 
Redding,  Calif ,    4116,25181 
Redlands  Water  &  Power  Co.,    29363 
Redwood  Trails,    30580 
Reid,  J.  E.,     16856 
Renewable  Energy  Ventures  of  Maryland, 

23517 
Resource  Investment, *Inc.,    6930,  7743, 

27902 
Resources  Recovery  (Dade  County),  Inc., 

'3853,  11936,24397,  34840 
Reynolds  Irrigation  District,    23518 
Richvale  Irrigation  District,    22202,  34448 
Ridgeway  Marine  Services,  Inc.,     13562 
Rimrock  Gas  Co..    7744 
Ringwood  Gathering  Co.,     1 107 1 ,  222 10, 

40219 
Rivanna  Water  &  Sewer  Authority,    56901 
River  Industrial  Park,    52554 
River  Street  Associates,    8623      • 
Robbins  Lumber,  Inc.,    32587 
Rochester,  N.Y.,    31054 
Rochester  Gas  A  Electric  Corp.,    53108 
Rocky  Brook  Electric,  Inc.,    8624,  19439 
Rocky  Gorge  Corp.,    ?3203 
Rocky  Mount,  N.C.,    26008 
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Rocky  Mountain  Embryos,    6982 

Roehrich,  Richard  L.,    45906 

Rogers,  Doris  E.,    665 

Rome,  N.  Y.,    27901 

Ronald,  Peter,    31054 

Rood,  L.  MacRae,    56901 

Roseburg  Lumber  Co.,    8624  ^ . 

Rosenfield,  Raymond.     15889 

Rulofson,  Ronald  E.,  et  al.,    32203 

Rushford,  Donald  L.,    257 

Russo,  Michael,    44846 

Sabine  Pipe  Line  Co.,    51932 

Sacramento  Municipal  Utility  Ehstrict  et  al., 

34029,  35848,  50743 
Safe  Harbor  Water  Power  Corp.,    40842,  _ 

57568 
Salyersvilte,  Ky.,     12849,  46823 
San  Bernardino  Municipal  Water 

Department,    35828 
San  Diego  Gas  &  Electric  Co.,    257,  1 1071, 

20369,  22398,  26009,  43150,  52560 
San  Francisco  Public  Utilities  Commission, 

256 
San  Juan  Hydro,  Inc.,    51207,  51217,  51218, 

52560,  53108 
Sanborn  Wood  Products  Inc./Glenallan 

Realty  Corp.,    35848 
Sancher,  Jorges,     31044,31045,35277 
Sandy  Hollow  Hydro  Associates,-  26009 
Santa  Clara,  Calif,     1 1061,  33533 
Santa  Clara  Valley  Water  District,    4S58, 

4559,  4560,  4561,  4562 
SanU  Cruz,  Calif,    34009 
Saulsberry,  D.  William,    32588 
Saybrooke  Manufacturing  Co.,    24188 
Scherer,  Robert  W.,    27101 
Schill,  Robert  E.,    257,  27102 
Scott  Paper  Co.,    54535 
Sea  Robin  Pipeline  Co.,     1322,  1 1937,  15890, 

24778,  26010,  33545,  50549,  56173 
Sears,  Herbert  W.,    17852 
Seattle,  Wash.,    49448 
Seattle  Oil  Service,  Inc.,     17633,  17634, 

23519,23520.  24188 
Seaward  Development-Chase  Island,  Inc., 

10636 
Sebastopol,  Calif,    13554,  44844 
Seminole  Electric  Cooperative,  Inc.,  et  al., 

6479 
Serena  Falls  School  and  Gordon  Foster, 

29596 
Seymour,  Iowa,    28792 
Shasta  Land  Management  Consultants, 

31055 
Shell  Oil  Co.  et  al.,    37615  ' 

Shenandoah  Hydro  Associates,     13206 
Sherman.  Robert  H.,     16860 
Shipp,  Robert  B.,     13207 
Shoshone  Piute  Tribe  of  Duck  Valley 

Reservations,    8625 
Sierra  County,  Calif,    6697,  6989 
Sierra  Pacific  Power  Co..    6078,  15890, 

42797,  47918 
Sierra  PowrQuip  Associates,  Inc.,    6703 
Simon  Pearce  (U.S.),  Inc.,    4129 
Siskiyou  County  Flood  Control  &  Water 

Conservation  District,    23012,  44847 
Skykoraish,  Wash.,    34004,  34030.  34031. 

34032,  34033,  34843,  35277,  35278, 

35279,  35280,  35833,  35849,  36938, 

47284,  47285,  47286 
Slater,  Ted  Lance,    17636 
Slush  Cup  Co.,    35831 
Small  Scale  Hydropower,    2917 
Smith,  Floyd  J.,     16861 
Smith,  John  J.,    17853 


Smith,  Stewart  W*.,  Jr.,     13207 

Smither,  P.  C,  Jr.,    31045 

Snake  River  Pottery,    24399 

SNC  Hydro  Inc. /Adirondack  Hydro  Inc., 

38979 
Snider.  Thornton  N..    33548 
Somers.  R.  C.    31045 
Somersworth  Hydropower  Associates  et  al., 

51218 
South  Carolina  Electric  &  Gas  Co.,    29363, 

35280,  53109 
South  Carolina  Industrial  Committee  et  al., 

11072 
South  Carolina  Public  Service  Authority, 

12679,  18021,  47064 
South  Fork  Hydroelectric  Association, 

42616 
South  Fork  Irrigation  District,    51218 
South  Fork  Resources,  Inc.,    38592 
South  Georgia  Natural  Gas  Co.  et  al.,    3197, 

10285,  26204,  44012,  44153,  47064,  56901 
South  Jersey  Exploration  Co.  et  al.,    34449 
South  Yuba  Water  District,    27933 
Southeastern  Hydro-Power,  Inc.,  et  al., 

23013,  32204 
Southeastern  Pow^r  Administration,     1 323, 

34825,  41847 
Southern  California  Edison  Co..    85.  2166, 

4564.  5764.  5768.  6480.  8051.  11072, 

12852.  16073,  20369,  22203,  23521, 

24400,  25190,  26696,  29597.  32589. 

34449,  34844,  35850,  40843,  42021, 

42797,  43421,  46829,  49461,  51219, 

53109,  54322,  56389 
Southern  Company  Services,  Inc.,    665, 

19738,  24779,  26696,  34019,  34033, 

36270,  37675,  42617,  50955 
Southern  Electric  Generating  Co.,    50955 
Southern  Eiijergy  Co..    4401 1 
Southern  Indiana  Gas  &  Electric  Co.  et  al., 

6325,  6694,  11938,  50955 
Southern  Natural  Gas  Co.  et  al.,    258,  1323, 

5325,  8626,  9519,  11072,  13208,  18956, 

24779,  25191.  26697,  28759,  30581, 

32589,  35281,  40214,  40474,  51219, 
51932,  56173 

Southern  Pacific  Land  Co.,    19751,  19752. 

32590,  40843 

Southern  Union  Gathering  Co.,    6480, 

17853,  21594,  31943,  51932 
Southwest  Gas  Corp.  et  al.,    259,  4129, 

10285,  17637,  24779,  26010,  32979, 

38592,  41418.  52561 
Southwest  Gas  Storage  Co.  et  al.,     1 1072 
Southwestern  Electric  Power  Co.,    8830, 

19439,  22204.  50956.  53776.  56389 
Southwestern  Power  Administration,    4562, 

13884,  16857,  40214 
Southwestern  Public  Service  Co..    31320, 

37625,  45962,  46130,  54347,  55029 
Southwire  Co.,    4729 
Spring  River  Power  Developers  et  al.,    259, 

3847 
Springer,  Michael  Earl,  et  al.,    17635,  19440, 

22203,  24189,  38589 
Springfield  Utility  Board,     10624,  10625, 

16380,  21600,  27902 
St.  Joe  Minerals  Corp.,    30581,  58351 
St.  Louis  Fuel  A  Supply  Co.,    53109 
Standard  Pacific  Gas  Line  Inc.,    39239 
Stephens,  James  H.,    3848 
Stevens,  El  win  W.,    32591 
Stevens.  Raleigh  W.,  et  al,    46830 
Stevens,  Warren  L.,    667 
Stockard,  W.A.,  et  al.,    34034 
Stowe  MUls,  Inc.,    57125 
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Sun  Exploration  &  Production  Co.  et  al., 
2167 

Sun  Gas  Co.,    4130 

Sun  Gas  Transmission  Co.,  Inc.,    50550 

Sunapee,  N.H.,     17637 

Suncook  Leathers,  Inc.,    32205 

Sunny  M  Ranch  Inc.,    26204 

Superior  Oil  Co.,    52561 

Susquehanna  Power  Co.  et  al.,    8830,  19753 

Suter,  Robert  T.,    32591 

Sutter,  Fred  N.,  Jr.,    260 

Swanson  Mining  Corp.  et  al.,    260,  20847 

Sweetwater  Ranch  Co.,    31056 

Swift  River  Co.  et  al.,    6481 

Synergies  Inc.,    7748 

T.K.O.  Power,    51934 

Tacoma,  Wash.,    667 

Taft,  Lawrence  R.,    2396 

Tallman,  William  C,    24190 

Tampa  Electric  Co.,     5765,  9909,  17853, 
29363,  51207 

Tapoco,  Inc.,  et  al.,    41418,  53777 

Tejas  Gas  Corp.,     1 1075 

Tenneco  Inc.  et  a!.,    44848,  4485?^,  44866 

Tennessee  Gas  Pipeline  Co.  et  al.,    261,  262, 

1324,  2167,  3854,  7744,  8052,  8626, 

13208,  13209,  13884,  14513,  15890, 

16861,  17638,  18956,  19440,  20848, 

21124,  24402,  24780,  25192,  26010, 

26012,  26205,  27102,  27933,  28760, 
31609,  32773,  32774,  33546,  34845, 
37626,  39239,  39569,  40475,  40843, 
40844,40845,41418,43151,44013,  j 
44153,49461,49462,50550,52562, 
56041,  57331  J 

'ennessee  Natural  Gas  Lines,  Inc.,    532q, 

26013,  26434,'33546,  35832,  44421 
Texas  City  Refming,  Inc.,     8831 
Texas  Eastern  Transmission  Corp.  et  al., 
j        1325,  2397,  3198,  4130,  4729,  6080,  7745, 

8052,  8831,  9509,  13209,  13211,  13570, 
'        1 7638,  20848,  2 1 594,  24 1 90,  2478 1 , 
/  25569,  26205,  26434,  27934,  29364, 

31056,  31610,  31950,  32592,  34004, 

35832,  36270,  37626,  37627,  38180, 

38592,  40845,  43421,  46365,  51933, 

52562,  52563,  54535,  55421,  55516, 

56174,  56902,  57332 
Texas  Gas  Pipe  Line  Corp.,    51933 
Texas  Gas  Transmission  Corp,  et  al.,    2397, 

6931.  7745,  12383,  16861,  19441,  19753. 
""jl       20849,  21595,  2601 1,  26206,  32593, 
p       33547,33548,35282,38180,38979 
;  Texas  Sea  Rim  Pipeline,  Inc.,    28991 
i  Texas-New  Mexico  Power  Co.,    4564, 
;•  43151,44014,44153 

'/  Texon,  Inc.,    4131 
Thayer,  Mo.,     17639 
The  Dalles,  Oreg.,    14759 
Theisen,  Edwin  M..    35850,  52563 
Thermalito  Irrigation  District  et  al.,    8626 
Thirftway  Co.,    22204 
Thompson,  Robert  I.,    26206 
Thornapple  Association,  Inc..    38980 
Thorsen,  GlWin  B.,    35850,  52563 
Thousand  Trails,  Inc.,     19754 
Timberlay  Petroleum  Co.,     12852 
Toledo  Bend  Proprietors  et  al.,    33549 
Toledo  Edison  Co.,    13210,  15891,  33548, 

34034 
Topico,    8832 
Tourin  Musica,    40215 
Trailblazer  Pipeline  Co.  et  al.,    33549,  36271, 

37628,  40215,  40476,  42142,  50551 
Tranquility  Irrigation  District,    6080 
Trans  Mountain  Construction  Co.,    28792. 

33550 


Trans-Niagara  Pipeline  et  al.,    3161 1,  40847, 

40848,  47660,  47919 
Transco  Gas  Supply  Co.,    2221 1,  46819 
Transcontinental  Gas  Pipe  Line  Corp.  et  al., 

2917,  3837,  1838,  4132,  5765,  6079,  6081, 

6931,  6990, /746,  ^53,  9059,  9510, 
11939,  132i6,  13563,  14775,  15891. 
16073,  16^2,  21 124,  21 125,  2221 1. 
25570,  26434.  27103,  28760,  28761, 
28992,  3161 1,  32593.  32594.  33550, 
35282,  35850,  36939.  37629.  40216, 
40846,  40847.  41848.  43151.  43422, 
45906,  45962,  46819.  47660.  47918, 

49890,  49891,  50552,  51934,  52564, 
56174,  56903,  58354 

Transok  Pipe  Line  Co.  el  al.,    22144 
Transwestem  Pipeline  Co.,    2168,  4730, 

10285,  10286,  23014,  25193,  27934, 

31057,  33551,  34450,  36939,  38601, 

40216,  43152,  46365,  51935,  53110,  56041 
Trinity  Hydro,  Inc.,    40895 
Trinity  Meadows,  Inc.,    26207 
Triton  Power  Co.,     10626 
Trout-Co.,  Inc.,    29597 
Trunkline  Gas  Co.  et  al.,    4132.  4133,  6081. 

6082.  13563.  15892.  16862.  16863.  17854, 

19442,  26014,  26435,  28792,  31612, 

31943,  35851.  36271.  37629.  38394, 

38601,  42798,  47065.  47919.  50336, 

51935,  51936,  55516 
Trunkline  LNG  Co.  et  al.,    23522,  47919, 

49439 
Tuck  Industries,  Inc.,    27103 
Tucson  Electric  Power  Co.,     3839,  8832, 

9059,  9909,  10638,  24785,  26014,  26697. 

28762,44151,49464 
Tullis,  Richard  B.,     15892 
Tumalo  Irrigation  District,    32183 
Tuolumne,  Calif.,    29364 
Tuolumne  County,  Calif.,    21601 
Tuolumne  Regional  Water  District,    3588 
Turnagain  Hydro  Co.,    40848 
Tuscarora  Yarns,  Inc.,    53110 
Tuscon  Electric  Power  Co.,    5765 
Twin  Falls  Beaver  Ranch,    35852 
Twin  Montana,  Inc.,  et  al.,    39883 
Tyrrell,  Joseph  P.,    30583 
U-T  Offshore  System,    40849 
UGI  Corp.,    54327 
Ukiah,  Calif .    31941 
Uncompahgre  Valley  Water  Users 

Association  &  Montrose  Partners, 

34006,  34035,  34036,  39239 
Unicon  Producing  Co.,    25571 
Union  Carbid^  Corp.  et  al.,     15892 
Union  Electric  Co.,    263,  264,  6082.  6325, 

12382,  14776,  24402,  26697,  28762, 

31943,  36271,  56390 
Union  Light,  Heat  &  Power  Co.,    54350, 

55029,  55301 
Union  Texas  Petroleum  Corp.,    54536 
United  Gas  Pipe  Line  Co.  et  al.,    86,  264, 

6932,  6982,  11560,  11939.  14514.  15893. 
16863,  18957.  19443.  20849,  20850, 
21125,  24190,  24782,  24783,  25193. 
26014.  26208,  26436,  28762,  31613, 
32594,  33551,  34826,  35852,  35853, 
36272,  37630,  38180,  47661,  49464, 

49891,  50552,  50553,  51936,  51937. 
53111.  56042,  56904,  57761,  57762 

United  Illuminating  Co.,    43423 
United  Texas  Transmission  Co.  et  al.,    30583 
United  Water  Conservation  District,    38593 
Upper  Mississippi  River  Co.,    35853,  35854 
Upper  Peninsula  Generating  Co.,    29598. 
36940 
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Upper  Peninsula  Power  Co.,    5766,  15892, 

23522,26697,43153,  51207 
Upper  San  Joaquin  River  Water  A  Power 

Authority,     52565 
Utah  Board  of  Water  Resources,    24403 
Utah  Power  &  Light  Co.  et  al.,    2918,6990, 

11075,  11311.  14776,  17854,  18650, 

19739,  24403,  25193,  34037,  40476, 

44151,47919,  52565,  56541 
Valero  Interstate  Transmission  Co.,    667, 

1325,  22204,  31057,  41419,  51938 
Valero  Transmission  Co.,    26015,47661 
Vallejo,  Calif.    4724 
Valley  Gas  Transmission,  Inc.,     15893, 

46820,  56042,  56043 
Valley  Industries,  Inc.,    9059 
Vanceburg  Electric  Light,  Heat  &  Power 

System,  et  al.,     13211 
Vermillion  River  Co.,    7749 
Vermont  Electric  Cooperative,  Inc.,  et  al., 

56043 
Vermont  Electric  Power  Co.,    8832,  19754, 

44422,  45963,  46366 
Vermont  Marble  Co.,    56904 
Vermont  Power  Consortium,    28792 
Vermont  Public.  Power  Supply  Authority, 

4566.  8627 
Verrochi.  William  A..     16864 
Vidler  Tunnel  Water  Co..    28793 
Virginia  Electric  &  Power  Co.  et  al..    3839. 

5769.  6083.  6482.  9060.  13211.  15893. 

24403.  27903.  29365.  30583.  33551, 

35283,  38593.  40217.  41419.  42023, 

52554.  53111.  53112 
W.  T.  Waggoner  Estate.  '13564 
Wabash  Valley  Power  As.sociation,  Inc.,  et 

al..    53780 
Wagner.  Delmer,     19754,  36940 
Wagner,  N.  P.,    30584 
Wagnfer,  Ralph.     31058 
Walnut  Valley  Water  District,    53455 
Waltham  Hydroelectric  Power  Co.,    3589 
Ward.  Timothy  A  .    22205 
Warren  Hydro  Co..    35834 
Warrensburg  Pulp  &  Paper  Corp..    4730 
Washington  County  Water  Conservancy 

District.    31058 
Washington  Electric  Cooperative.    25195 
Washington  Natural  Gas  Co..     19443.  19444. 

49464 
Washington  Water  Power  Co..  •  3839.  3854, 

4566.  7749,  12853,  17854,  27904,  31059, 

37675.  40477.  41420.  44422.  46820, 

49465,  50553,  56904 
Waterfall  Electric  Co.,    44873 
Watershed,  Inc.,     13571,  15894,  56175 
Wawa,  Inc.,     39240 
Weber  Basm  Water  Conservancy  District, 

49465 
Webster.  John  A..  Jr..    44876 
Webster.  John  N  .    .36941 
Webster  Hydro  Electric  Co.,  Inc..    8628 
Weil.  Roberta  B..    265 
Werner.  Richard  P..     17855 
West  Anvil  Water  &  Power.    36942 
West  Lake  Arthur  Corp..    2398,  6083, 

31059,  40217,44011 
West  Penn  Power  Co.,    56044 
West  Slope  Power  Co.,    6932.  6933.  9060. 

14950,  21583.  21«03.  24191.  27904 
West  Texas  Utilities  Co..    3854,  5769,  36272. 

37675.  38181,  42799.  50956.  51220 
Westar  Transmis-sion  Co..     31950 
Westchester  Resco  Co..    38181 
Westerman  Really  Co..    25196 
Western  Area  Power  Administration  et  al., 

20369,  20371,  32595,  38182,  46366,  46830 
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Western  Continental  Operating  Co.,     10638, 

37631.  52566 
Western  Gas  Intersute  Co..    2918.  12214, 

>3885.  15894.  22205.  27104.  32595, 

35835,  38595,  47066.  54327 
Western  Hydro  Electric,  Inc.,    265,  3849, 

7749,  11561.  16864,  17639,  19444,  21583, 

26208,  27904.  27905,29368,  29369, 

31059,  31317,  31951.  32596.  32597, 

352*5,  36942,  40895.  47921,  47922,  50744 
Western  Massachusetts  Electric  Co.,    24405, 

31320,  42801,  49466,  53780,  54322. 

55030,  56904,  56905      " 
Western  Power,  Inc.,    4731,  6983,  25196. 

29598 
Western  Slope  Gas  Co.,    71^1 
Western  Transmission  Corp.,  ^  22206,  26698, 

34821,  51939 
Western  Wisconsin  Municipal  Power  Group, 

36943 
Westemport,  Md.,    54532    - 
Westfir  Energy  Co.,  Inc.,    ^133,  15895 
Weyerhaeuser  Co.,    6934,  40849,  45907 
Whale  Rock  Commission,     16865 
Wheatland  Water  District,    51220 
Wheelabrator-Frye.  Inc.,    10638,  14776, 

26906 
White  Chuck  Water  Co.,    6694,  6704,  9061. 

1 1076,  23203 
White  Current  Corp.,    24191 
White  Water  Ranch,    29599 
Wild  River  Owners  Association,    44012 
Williams,  Barbara  James.    41849 
Williams  Gas  Supply  Co..    34007 
Williams  River  Electric  Corp.,    6083 
Williamson,  Richard  V.,     12853 
Williston  Basin  Interstate  Pipeline  Co.  et  al., 

43153 
Willow  Creek  Community  Services  District, 

19756 
Wmchester  Water  Control  District,    6084 
Winnetka,  111.,  et  al,    35283,  35284,  44151, 

44152 
Winnetka  Village,  III.,    28763 
Winooski  Hydroelectric  Co.,    46831 
Wisconsin  Electric  Power  Co.,    2398,  10639, 

14777,  16381,  16865,  24406,  28992, 

36272.  44422,  46368,  50956,  54350 
Wisconsin  Power  Inc.  System  et  al.,    28763 
Wisconsin  Power  &  bight  Co.,     1014,  3854, 

3855,  9511,  15896,  17855,  40217,  42023, 

42801,  44153 
Wisconsin  Public  Power  Incorporated 

System  et  al.,    22206,  31944,  53448 
Wisconsin  Public  Service  Corp.,    668,  6084, 

6482,  22206,  36273,  49466,  55030 
Wiwi,  Robert  P.,    26209 
Woodbridge  Irrigation  District,    266,  1 1076 
Woods  Creek,  Inc.,    3198,  3590,  6695,  7751, 

28793,  34«38 
Woolsey  Petroleum  Corp.,     14513 
Wright.  James  B..    55030 
Wyandotte  Hydro  Associates,     19757 
Wyatt,  Jack  M.,    34821 
Wyoming  IntersUte  Co.,  Ltd.,    36944, 

42142,  42143,  49891,  51939,  54536 
Yankee  Hydro  Corp.,    51939,  52566,  53113 
Yankee  Power  Co.,     16867,  17640 
Yensen,  Robert  Maynard,    27934 
Yolo  County  Flood  Control  &  Water 

Conservation  District,    14950,  55517 
York,  Frank  S.,  Jr.,    34821 
Ypsilanti,  Mich..    7750 
Yuba  County  Water  Agency,    17641 
Zack.  Milton  M..  et  al..    22207 
Zamansky.  Alan.    26209 


ZanesviUe,  Ohio.    28742 

FEDERAL  nNANOAL 
INSTITUTIONS  EXAMINATION 
COUNCIL 

NOTICES 

Commercial  banks,  insured;  quarterly  report  of 
condition  and  income  (Call  Report), 
proposed  revision;  inquiry,    25615,  34040 

Fair  lending  laws  and  regulations,  unified 
system  for  enforcing;  inquiry,    41421 

Home  Mortgage  Disclosure  Act  data;  central 
depositories  directory;  availability,    3463 1 

FEDERAL  GRAIN  INSPECTIQN 
SERVICE 

RULES 

Agricultural  commodities  and  products; 

organizational  structure  and  responsibility 
changes,    345 1 5 
Beans;  standards;  grade  tables  format  revision, 
19309 

Correction,    20545 
Fees: 
Inspection.  Vveighing.  and  official  services, 
54275 
Correction.    55469 
Rice  inspection,    54271 
Grain  inspection  equipment  tolerances,    2979 
Grain  standards: 
Exports  to  Canada  and  Mexico;  exemption 
from  inspection  and  Class  X  weighing 
requirements;  final  rule,    42716 
Grain-weighing  automatic  hopper  scales 
Effective  date  confirmed,    51729 
Hay,  hop,  miscellaneous  processed 

commodity,  pulse,  and  straw  inspection 
service;  adjustment  of  fees,     129,  2074 
Lentils;  standards,    6245 
Official  agency  designation;  renewal 

procedures;  final  rule,     131 
Official  inspection  and  weighing  services, 

2254 
Peas,  whole  dry;  standards,    6245 
Reporting  and  recordkeeping  requirements, 

745 
Sampling  provisions  by  kind  of  movement, 
54055 

PROPOSED  RULES 

Fees: 
Inspection,  weighing,  and  official  services, 
41385 
Grain  standards: 

Exports  to  Canada  and  Mexico;  exemption 
from  inspection  and  Class  X  weighing 
requirements,    42716,  42755 
Exports  to  Canada  and  Mexico;  inspection 
and  Class  X  weighing  requirements; 
reinstatement  of  1 5,000  metric-ton 
exemption.     1 3709.  427 1 6,  42755 
Regulatory  agenda.  For  references,  see  entry 

under  Agriculture  Department. 
Rice,  rough,  brown  for  processing,  and  milled; 

grade  standards.    46094,  47854 
Rice  inspection;  fee  increase,    41383 
Sampling  provisions  by  kind  of  movement, 
42576 

NOTICES 

Agency  designation  actions: 
Alabama,    447 1 
Alaska,    4472,  18941 
Arkansas,    4471.  18941 


California,     18942,  28720,  43536 

Colorado,     13980 

Eastern  Iowa,    6307 

Idaho,    24375,  32970,  49431 

Illinois,    4470,  8731,  13980,  18942,  28720, 

38562,  38564,  43536,  43537.  49431. 

49433.  54128 
Indiana,    873 1 ,  1 398 1 ,  38562,  38564,  43537. 

49431,  49433,  54128 
Iowa,    4471,  8730,  24374,  54128 
Kansas,    8730,21113,32971 
Kentucky,     13981,  24374,  38563 
Michigan,    8732,49432 
Minnesou,    28721,  38564,  54127     * 
Mississippi,    28721,  38564,  54127 
Nebraska,     8730,  13980 
North  Dakota,    4470,  13980,  13981,  24374, 

28720,  38563 
Ohio,     13981,  24374,  32971,  34171,  38563, 

43536 
Oklahoma,    32970,43538 
South  Dakota,    8730,  24374 
Tennessee,    4471,  18941 
Texas,    8730.  27577,  37603,  43538,  54130 
Utah,    24375,  32970.  49431 
Virginia,    32971,  34171,  43536 
Wyoming,    8731 
Meetings: 
Advisory  Committee,    1313,  12369,  29578, 

43989 

FEDERAL  HIGHWAY 
ADMINISTRATION 

RULES 

Engineering  and  traffic  operations: 
Bikeway  projects;  design  and  construction 

criteria,    50469 
Carpool  and  vanpool  projects,    43022 
Construction  and  maintenance;  contract 

procedures  for  Federal-aid  highway 

projects  and  subcontriacting 

requirements,    36632 
Emergency  relief  program;  Federal  roads 

repair  or  reconstruction  procedures; 

authority  delegation,  nomenclature 

change,     10529 
Environmental  actiop  plans,  impact 

statements,  and  Iklated  procedures,  etc.; 

technical  amend  hents,    47238 
Forest  highways;  adi  linistration  and 

construction  procedures,    10525 
Highway  design  standards;  streets  and 

highways;  resurfacing,  restoration  and 

rehabilitation,    25268,  40791 
Highway  pavement  structures,  design 

standards,     13794  "~^ 

Highway  pavement  structures,  design! 

standards;  closing  date,    47240    r 
Incorporations  by  reference,  approva, 

13670  ' 

Off-system  roads  program  administrative 

guidelines;  rescission,    8172 
Speed  limit  enforcement,  certification;  annual 

adjustments  to  sampling  locations;  ' 

interpretation,    49966 
^  Traffic  safety  in  highway  and  street  work 

zones;  separation  of  opposing  trafTic  and 

edge  of  pavement  excavation 

requirements,    21778 
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Federal-aid  highway  programs;  State  internal 

audit  responsibilities,     10522 
Highway  planning  and  research  program; 

policy  statement,    49965 
Highway  safety  programs;  determination  of 

effectiveness,     1 5 1 1 6 
Highway  safety  programs;  funding  criteria, 

40791 
Incorporations  by  reference,  approval,     13670 
Motor  carrier  safety  regulations: 
Accident  register;  elimination  of 

requirement,    6654  7 

Commercial  motor  vehicle  tire  chains/ 
requirement  removed,  intoxicatiiig 
liquor  and  emergency  signals 
requirements  clarification,  etc.,    47836 
Driver's  logs;  elimination  of  forms,  etc., 

53383 
First  aid  kits  on  buses  operating  in  interstate 
or  foreign  commerce;  requirement 
eliminated,     17820 
Hours  of  service,  on-duty  time; 

interpretation,    36649 
Interstate  or  foreign  transportation;  minimum 
i        levels  of  financial  responsibility; 

clarification  and  corrections,    12800 
Safety  ratings,    26135 
Payment  procedures: 
Railroad-highway  projects;  elimination  of 
unnecessary  and  various  rate  setting 
requirements  and  update,    33952 
Research  and  development  studies  and 

programs;  correction,    6266 
Right-of-way  and  environment: 
Environmental  action  plans,  impact 

statements,  and  related  procedures,  etc., 
21780,  47238 
Highway  traffic  and  construction  noise, 

procedures  for  abatement,    29653,  33956 
Relocation  assistance;  revised  interest 

payment;  discount  rate  change,    6618 
Right-of-way  revolving  fund;  estimates 
requirement  removed,  •  10529 

PROPOSED  RULES 

Engineering  and  traffic  operations: 
Construction  and  maintenance;  contract 
procedures  for  Federal-aid  highway 
projects  .and  subcontracting 
requirements,     1 146 
Skid  resistant  pavement  surface  design; 

withdrawn,    9247 
Traffic  surveillance  and  control,    25541 
Uniform  Traffic  Control  Devices  Manual; 
amendments,    5238 
Equal  employment  opporiunity  on  Federal  and 
Federal-aid  construction  contracts; 
reporting  requirements,     52470 
Equal  employment  opporiunity  on  Federal  and 
Federal-aid  highway  construction 
contracts;  supjxjrtive  services  program 
provisions;  advance  itotice,    4536 
Federal -aid  highway  funds;  limitation  on 
participation  in  attorney  fees  awarded 
against  a  Sute.    43078 
Highway  safety  programs;  determination  of 

effectiveness;  hearings,    5254 
Motor  carrier  safety  regulations: 
Driver  qualification  files,  exemption;  advance 

notice,    39698 
Driver  qualifications;  advance  notice,    42383 
Drivers;  written  examination  options; 

advance  notice,    9256 
Driver's  logs;  elimination  of  forms,  etc., 
7702 


Farms,  operations  involving  retail  fertilizer 
distribution;  exemption;  advance  notice, 
5273  V 

Handicapped  driver  waiver  program;  driver 

qualifications,    50528 
Railroad  grade  crossings  protected  by  active 
devices;  exclusion  of  vehicles 
transporting  hazardous  materials  from 
stopping  requirements;  advance  notice, 
51904 
Regulatory  cost  accounting  program; 

meeting,  etc.,     10066,  10610 
Vehicl&;  inspection,  repair,  and 
maintenance,    26172 
Planning: 

Urban  transportation  planning  and  grant 
programs,     37758 
Regulatory  agenda.  For  references,  see  entry 

under  Transportation  Department. 
Right-of-way  and  environment: 
Environmental  action  plans,  impact 

statements,  and  related  procedures,  etc., 
6287 
Relocation  assistance;  review  of 

requirements,  meeting,  etc.,     12811 
NOTICES 
Bridge  tolls,  etc.: 

Delaware  River  Port  Authority,    6762,  9953 
Bridges,  alternate  designs;  policy  statement; 

inquiry,    46403 
Enviroifmental  statements;  availability,  etc.: 
Alton,  111. 'and  St.  Charles  County,  Mo.,      ^ 

46404 
Anchorage,  Alaska,    46955 
Anchorage  and  Matanuska-Susitna  Borough. 

Alaska,     54404 
Arlington,  Belmont,  and  Cambridge,  Mass., 

54405 
Baltimore,  Md..     11804 
Bernalillo  County,  N.  Mex.,    30907 
Boston,  Mass.,    2227 
Bucks  County,  Pa.,    36746 
Burleigh  County,  N.  Dak.,     18456 
Campbell  County,  Va.,    53559 
Chatham  County,  Ga.,    30127 
Chester  County,  Pa.,    36747 
Chesterfield  and  Prince  George  Counties, 

Va.,    52591 
Cleburne  County  et  al.,  Ala.,    51984 
Clinton  County,  N.Y.,  and  Frinklin  County, 
Vt.,     15203  / 

.^Columbus,  Ind.,     17364 
Coos  County,  Greg.,    35569 
Cordova,  Alaska,    42062 
Decatur,  I11.,-'4I88  "^ 

Delaware  County,  Pa.,    23247 
Frederick,  Md.,    46405 
Fulton-De  Kalb  Counties,  Ga.,    34070 
Hamilton  County,  Ohio,    46406 
Hanalei,  Hawaii,    25237 
Hayward,  Calif.,    '28865 
Henderson  County,  Tex.,    43243 
Henrico  and  Chesterfield  Counties,  Va., 

32830 
Honolulu,  Hawaii,     17364 
Hudson  and  Nashua,  N.H.,    28865 
Jefferson  Parish,  La.,     53806 
Lansing,  Mich.,    2228 
Larimer  County,  Colo.,    35570 
Lehigh  County,  Pa.,    3059 
Lewis  &  Clark  County,  Mont.,    58433 
Los  Angeles  County,  Calif.,    43243 
Marion  County,  Ind.,    55447 
Mariin,  St.  Lucie,  and  Indian  River 

Counties,  IHa.,    28865 
Mercer  and  Somerset  Counties,  N.J.,    47956 


Federal  Home 

MobHe  County,  Ala.,    32830 
Monmouth  County,  N.J.,    41458 
Montgomery  County,  Ohio,    25237 
Nashvill^,  Davidson  County,  Tenn.,    30907 
Orange  County,  Calif,     18456,  51267 
Pittsburgh.  Pa.,    51268 
Pittsfield,  Mass.,    6405 
Placer  County,  Calif.    34070 
Prince  George's  County,  Md.,    50152 
Pulaski  County,  Ark.,    44456 
Quay  County,  N.  Mex.,    11805 
Richmond  County,  Ga.,  and  Aiken  County, 

S.C,    7358  J 

Riverside  County,  Calif.,'  37736 
San  Diego,  Calif,    5396 
San  Jose,  Calif,    27435 
Snohmish  County,  Wash.,    5835^ 
Solano  County,  Calif,     16245 
Stanislaus  County,  Calif.,    5396 
Tolland  and  Windham  Counties,  Conn., 

40970 
Valencia  County,  N.  Mex.,    4189,  6405, 

47956 
Vanderburgh  County,  Ind.,    2226 
Ventura  and  Los  Angeles  Counties,  Calif. 

31767 
Washington,  DC,    22443 
Washington  County,  Tenn.,     1 1 142 
Williams  County  et  al,  Ohio,    50152 
Historic  bridges;  draft  nationwide  evaluation 
and  proposed  determination  for  National 
Register  of  Historic  Places  inclusion; 
inquiry,    40970 
Interstate  resurfacing,  restoration,  rehabiHation, 
and  reconstruction  program;  inquiry, 
1229 
Meetings: 

National  Motor  Carrier  Advisory 
Committee,    24681,  35061,  51983 
National  Environmental  Policy  Act; 

implementation,     10698 
Public  transportation  in  nonurbanized  areas; 
administration  of  formula  grant  (Section 
18)  program  under  State  management 
/plan,    5835 

FEDERAL  HOME  LOAN  BANK 
BOARD 

RULES 

Federal  associations;  available  charters  and 
bylaws,  and  processing  of  applications. 
56985 
Federal  home  loan  bank  system: 
Advances  secured  by  Federal  Savings  and 

Loan  Insurance  Corporation  obligations, 

16316 
Advances  to  members;  policy  statement, 

56316 
Federal  associations;  authority  to  act  as 

depositaries  and  fiscal  agents  of  the 

Government;  final  rule  and  request  for 

comments,    36610 
Interstate  institution  membership 

determination  standard,    56314 
Liquidity  amendments,     50201 
Retail  repurchase  agreements;  transfer  and 

repurchase  of  Government  securities, 

23140 
Savings  accounts;  activity  charges,  etc., 

13776 
Federal  mutual  savings  banks: 
Application  requirements  for  corporate  titles 

and  office  relocations;  revision,     13505, 

16170 
Charter  conversions  for  supervisory 

purposes.     10788 
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Mutual  capital  certificates  issuance,    4048 
Federal  Savings  and  Loan  Insurance 
Corporation: 
Borrowing;  limitations  and  net  worth 

requirements,  etc.,    4049 
Consumer  leasing;  authorization.    3541 
E>eferred  compensation  plans,  IRA  and 

keogh  accounts;  insurance  coverage, 

20748 
Federal  and  State-chartered  insured 

institutions;  employment  contracts  with 

omcers,     17471,  47373 
Federal  associations;  authority  to  act  as 

depositaries  and  fiscal  agents  of  the 

Government;  flnal  rule  and  request  for 

comments,    36610 
Fidelity  bond  coverage  for  employees  of 

insured  institutions,    49627 
Financial  options  trading,  forward 

commitments  and  financial  futures 

trading,    36621 
Insured  accounts;  conversions  from  mutual 

to  stock  form;  final  rule  and  request  for 

comments,     19672,  24252 
Interim  savings  and  loan  associations  used 

for  holding  company  reorganization  and 

formation  and  insured  institution 

acquisitions;  processing  of  applications; 

temporary  rule  and  request  for 

comments,     17797 
Liquidity  amendments,    S0201 
Loan  payments  held  by  loan  servicers; 

insurance  coverage,    41099,  56318 

Manufactured  home  lending  rules, 

liberalization,     10785 
Merger  approvals;  authority  delegation  to 

Principal  Supervisory  Agents,    8152, 

17801,  26807 
Mortgage  assets,  etc.;  amortization  of 

discounts  and  matching  losses,    2857, 

22346 
Mutual  capital  certificates  issuance,    4048 
Net  worth  certificates,    58219 
Net-worth  and  statutory-reserve 

requirements,    52961 
Net-worth  calculation  requirement,    31859 
Real  estate  sale;  treatment  of  gains  and 

losses;  amortization  periods  for 

premiums,  discounts,  and  credits,  3091 
Reserve  and  net  worth  requirements,  3543 
Reserve  and  net  worth  requirements; 

correction,    5996,  10511 
Retail  repurchase  agreements;  transfer  and 

repurchase  of  Government  securities, 

23140 
Savings  accounts;  activity  charges,  etc., 

13776 

Secondary  reserve;  annual  credit,     13509 
Securities  of  insured  institutions.     18327 
Stock  institutions  and  holding  companies; 

changes  in  control,    34120 
Subordinated  debt  securities,  mutual 'b«pit|l 

certificates,  and  preferred  stock; 

issuance  and  use,    39661  ^ 

Federal  savings  and  loan  system: 
Application  requirements  for  corporate  titles 

and  office  relocations;  revision,     13505, 

16170 
Borrowing;  limitations  and  net  worth 

requirements,  etc.,    4049 
Branch  offices  acquired  from  a  receiver, 

55656 


/ 


Branching  in  connection  with  supervisory 

and  non-supervisory  mergers  and 

acquisitions;  policy  statement,    34125, 

49828 
Consumer  leasing;  authorization,    3541 

Correction,    4498 
Correspondent  activities  of  Federal 

associations,     17468 
Federal  and  State-chartered  insured 

institutions;  employment  contracts  with 

officers,     17471 
Federal  associations;  authority  to  act  as 

depositaries  and  fiscal  agents  of  the 

Government;  final  rule  and^^uest  for 

comments,    36610 
Financial  options  trading,  forward 

commitments  and  financial  futures 

trading,    36621 
Home  loans;  adjusted  net  worth,    36612 
Interim  savings  and  loan  associations  used 

for  holding  company  reorganization  and 

formation  and  insured  institution 

acquisitions;  processing  of  applications, 

etc.;  temporary  rule  and  request  for 

comments,     17797 
Investment  authority  and  alternative 

mortgage  transactions 
Interim  final  rule  and  request  for 
comments,    51732 
Liquidity  amendments,    50201 
Manufactured  home  lending  rules, 

liberalization,     10785 
Merger  approvals;  authority  delegation  to 

Principal  Supervisory  Agents,    8152, 

17801,  26807 
Mutual  capital  certificates  issuance,    4048 
Net  worth  certificates,    58219 
Net-worth  and  statutory-reserve 

requirements,    52961 
Savings  accounts;  activity  charges,  etc., 

13776 
Service  corporation  activity;  increased 

flexibility;  correction,    38865 
Trust  powers  of  Federal  Associations; 

Principal  Supervisory  Agents, 

applications  approval  authority,     19115 
Management  official  interlocks,    47369 
Mortgage  loans,  federally-related: 

Usury  preemption;  interpretation,    49829 
Savings  and  loan  holding  companies: 

Interim  savings  and  loan  associations  used 

for  holding  company  reorganization  and 

formation  and  insured  institution 

acquisitions;  processing  of  applications, 

etc.;  temporary  rule  and  request  for 

comments,     1 7797 
Manufactured  home  lending  rules, 

liberalization,     10785 
Service  corporations  of  subsidiary 

institutions;  removal  of  ruling,    49828 

PROPOSED  RULES 

Federal  home  loan  bank  system: 

Intersute  institution  membership,    46292 
Liquidity  amendments,    .^4152 
Payment  instrument  services  program, 

pricing  requirements,    57293 
Retail  repurchase  agreements;  transfer  and 
repurchase  of  Government  securities, 
8204         ,/ 
Federal  SavingsJuid  Loan  Insurance 
CoT^^rah^ 
Applicationprifcessing,    39836 
Application  pjHces^ng;  mergers,    17999 
Conversionsj^lm  mutual  to  stock  form, 
issuance  oHmutnal  capital  certificates  * 


and  debt  securities,  etc.;  information 

disclosure  requirements,    21056 
Deferred  compensation  plans;  insurance 

coverage,     10858 
Examinatio!^  fees,    49663  / 

Forward  coihmitments,  financial  options 

trading,  and  financial  futures  trading, 

9472 
Home  loans;  adjusted  net  worth,     19711 
Industry  oenflicts  of  interest;  loans  to  one 

borrower,  limitations,    44334 
Insurance  premiums;  assessment  of  premiums 

and  risk-indexed  premiums 
Advance  notice,    51583  * 

Liquidity  amendments,    34152 
Net-worth  and  statutory-reserve 

requirements,    39692 
Retail  repurchase  agreements;  transfer  and 

repurchase  of  Government  securities, 

8204 
Stock  institutions  and  holding  companies; 

changes  in  control,    20616 
Subordinated  debt  securities;  issuance,    8026 
Subordinated  debt  securities,  mutual  capital 

certificates,  and  preferred  stock; 

issuance  and  use,    29558 
Federal  savings  and  loan  system: 
Application  processing,    39836 
Application  processing;  mergers,     17999 
Branch  office  approval;  elimination  of 

review  for  undue  injury,    44333 
Branching  in  connection  with  supervisory 

and  non-supervisory  mergers  and 

acquisitions;  policy  statement,     19154 
Federal  associations;  data  processing 

activities,    42366 
Forward  commitments,  financial  options 

trading,  and  financial  futures  trading, 

9472 
Home  loans;  adjusted  net  worth,     19711 
Institutions  converting  to  Federal  charters; 

grandfathering  of  State  authority, 

56363 
Liquidity  amendments,    34152 
Net-worth  and  statutory-reserve 

requirements,    39692 
Service  corporations;  permitted  activities, 

9855 

Correction,    28110 
Withdrawn,    49663 
Management  official  interlocks,    47404,  47406 
Nondiscrimination  requirements;  monitoring 

fair  lending  practices,     16633 
Practice  and  procedure: 
Crime,  charged  or  proven;  removals, 

suspensions,  and  prohibitions,    50918 
Regulatory  agenda,    48907 
Savings  and  loan  holding  companies: 
Acquisition  applications;  antitrust  criteria, 

etc.,    39846 

NOTICES 

Conservator  appointments: 
Community  Federal  Savings  &  Loan 
Association,  Hialeah,  Fla.,     17335, 
56552 
El  Centro  Federal  Savings  &  Loan 
Association,    5780 
Federal  home  loan  bank  system: 

Processing  and  settlement  of  items  and 
demand  deposit  services;  fee  schedule, 
57768 
Federal  Savings  and  Loan  Insurance 
Corporation: 
Fidelity  Federal  Savings  and  Loan 

Association  of  San  Francisco,  acquistion 
of;  bidding  guidelines,    31322 


FEDERAL  REGISTER  INDEX,  JaauaryDeccabcr.  1M3  ANNUAL 


Meetings: 

•  Federal  Savings  and  Loan  Advisory 

Council,     10293,  30646,  49468,  51615, 
53947 
Meetings;  Sunshine  Act,    127,  1067,  1238, 
1366,  2232,  2805,  2975,  3251,  6769,  7800, 
7955,  8120,  8725,  9325,  9956,  10140,  12009, 
14652,  15684,  15957,  16253,  16700,  17914, 
18211,  18464,  18982,  19507,  19844,  20066, 
20438,  20909,  21676,  22269,  22449,  23067, 
24688,  25434,  26277,  26733,  27192,  28004, 
28525,  29442,  30143,  30351,  30679,  31116, 
32232,  32679,  34267,  34483,  34484,  36751, 
39271,  40522,  40977,  42490,  42670,  43246, 
43485,  44039,  44462,  46834,  46961.  47961, 
49139.  49522,  49787,  50614,  52596,  52844, 
54213,  54408,  54595,  54893,  55072,  55453, 
56436,  56776 
Receiver  appointments; 
BufTalo  Savings  &  Loan  Association, 

Houston,  Tex.,    3203,4596 
Civic  Savings  &  Loan  Association,  Irving, 

Tex.,    4596 
Coronado  Savings  &  Loan  Association, 

38986 
Fidelity  Savings  &  Loan  Association, 

18048,  18049 
tst  Financial  Savings  &  Loan  Association, 

15644 
First  Savings  &  Loan  Association,  New 

Brunswick,  N.J.,    4596 
First  Savings  &  Loan  Association  of  SufTolk, 

Va.,    35339 
Investors  Savings  &  Loan  Association, 

Fairview  Heights,  III.,    40708 
Modern  Savings  &  Loan  Association, 
Pasadena,  Tex.,    47677 
'    Mutual  Savings  Association  of  El  Paso, 
34040 
North  Kansas  Savings  &  Loan  Association, 

Beloit,  Kans.,    53498 
Republic,of  Texas  Savings  Association, 

Houston,  Tex.,    4596 
Royal  Federal  Savings  &  Loan  Association, 

Dallas,  Tex.,    4597 
Unity  Savings  Association,  Norridge,  III., 
8249,  10078 
Regulatory  calendar,     1662 
Reporting  and  recordkeeping  requirements, 

94 
Senior  Executive  Service: 

Bonus  awards  schedule,    27406 
Performance  Review  Board;  membership, 
21916 
Applications,  etc.: 

American  Federal  Savings  &  Loan 

Association,    49893 
American  Federal  Savings  &  Loan 

Association  of  Colorado,    47463 
American  Home  Savings  &  Loan 

Association,    47463 
Bell  Savings  Association,    52225 
Bell  Savings  Association  of  Texas,    32791 
Brady  Savings  A  Loan  Association,    43788, 

49894 
Broward  Federal  Savings  &  Loan 

Association  of  Sunrise,  Fla.,    6709 
Capitol  Federal  Savings  A  Loan  Association, 

36694 
City  Federal  Savings  &  Loan  Association, 

56721 
Cleveland  Savings  A  Loan  Association, 

6709 
Continental  Federal  Savings  &  Loan 
i  Association,     10293 


El  Paso  Federal  Savings  &  Loan 

Association,     1 5409 
First  City  Federal  Savings  &  Loan 

Association,    47463 
First  Federal  Savings  A  Loan  Association  of  ' 

CaUwba  County,  N.C.,    6710,  43788 
First  Federal  Savings  A  Loan  Association  of 

Claremore,  Okla.,    6710 
First  Federal  Savings  A  Loan  Association  of 

Rorida  Keys,  Fla.,    1330 
First  Federal  Savings  A  Loan  Association  of 

UFollette,  Tenn.,    6710,  52225 
First  Federal  Savings  A  Loan  Association  of 

Madison,  Conn.,    34040 
First  Federal  Savings  &  Loan  Association  of 

Morrilton,  Ark.,     1330 
First  Federal  Savings  A  Loan  Association  of 

Paragould,  Ark.,    32474 
First  Federal  Savings  A  Loan  Association  oT 

Petersburg,  Va.,    56397 
First  Modem  Savings  A  Loan  Association, 

52225 
f  Fortune  Federal  Savings  A  Loan 

Association,    23207,  32475 
Freedom  Savings  &  Loan  Association, 

49894 
Germania  Federal  Savings  A  Loan 

Association,    56397 
Guaranty  Federal  Savings  &  Loan 

Association,     32475 
Highland  Federal  Savings  &  Loan 

Association,     10294 
Home  Federal  Savings  A  Loan  Assocation 

of  Deming,  N.  Mex.,     10294 
Home  Federal  Savings  &  Loan  Association, 

Tuscon,  Ariz.,     10294 
Home  Federal  Savings  &  Loan  Association 

of  AtlanU,  Ga.,    49894 
Home  Federal  Savings  &  Loan  Association 

of  Deming,  N.C.,    6710 
Home  Federal  Savings  A  Loan  Association 
*  of  Palm  Beach,  Fla.,    36694 

Home  Federal  Savings  A  Loan  Association 

of  the  Rockies,  Colo.,    35338,  49894 
Home  Owners  Federal  Savings  A  Loan 

Association,    32475,  34856 
Homestead  Savings  A  Loan  Association, 

6710 
Investors  Federal  Savings  A  Loan 

Association,     1330 
Keene  Co-Operative  Bank,     10294 
Local  Federal  Savings  &  Loan  Association, 

10294 
Louisiana  Savings  Association,    23207 
Mid-State  Federal  Savings  &  Loan 

Association,     10294,  15409 
Naples  Federal  Savings  &  Loan  Association, 

36694 
Peoples  Federal  Savings  A  Loan 

Association,    47462 
Phenix  Federal  Savings  A  Loan  Association, 

17335 
Phoenix  Federal  Savings  A  Loan 

Association,    23208 
Ponce  de  Leon  Federal  Savings  A  Loan 

Association,    47462 
Provident  Federal  Savings  A  Loan 

Association,     19205 
Resource  Savings  Association,    52226 
Sanu  Clara  Savings  A  Loan  Association, 

6710 
Standard  Savings  Association,    27962,  47463 
Sun  Belt  Federal  Savings  A  Loan 

Association,     17335 
United  Federal  Savings  A  Loan  Association, 

43788 
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Victor  Federal  Savings  &  Loan  Association, 

47462 
Washington  Federal  Savings  A  Loan 

Association  of  Seattle,    10295,15409 
Westside  Federal  Savings  A  Loan 

Association,    36694 
Westside  Federal  Savings  A  Loan 

Association  of  Seattle,    25616 

FEDERAL  HOME  LOAN 
MORTGAGE  CORPORATION 

NOTICES 

Meetings;  Sunshine  Act,  4796,  17157,  27657, 
32232,  37994,  42490,  47364,  56100 

FEDERAL  HOUSING 
COMMISSIONER— OFFICE  OF 
ASSISTANT  SECRETARY  FOR 
HOUSING 

RULES 

Assistance  payments,  homes  for  lower  income 
families;  CFR  Part  r^nioved;  correction, 
11655 

Consumer  manual  requirements: 

"Manufactured  home,"  defmitioQ,    28091 

Incorporations  by  reference,  approval,     1 3670 

Low  income  housing.  See  entry  under  Housing 
and  Urban  Development  IDepartment. 

Manufactured  (mobile)  home  construction  and 
safety  standards: 
Incorporation  by  reference;  editorial 

changes,    49383 
Incorporation  by  reference;  editorial 

changes;  correction,    50215 
Incorporations  by  reference,  approval, 

13670 
"Manufactured  home,"  definition,    28091 
Monitoring  inspection  fee;  temporary 

reduction,    33264 
Monitoring  inspection  fee;  temporary 

reduction;  correction,    36419 
Mar.ufactured  (mobile)  home  procedural  and 
enforcement  regulations: 
"Manufactured  home,"  definition,    28091 
State  Administrative  Agency  (SAA); 

approval  period  for  participation; 

interim,    5887 
Minimum  property  standards: 

Acrylonitrile-butadiene-styrene  (ABS)  and 

poly  (vinyl  chloride)  (PVC)  plastic 

drain,  waste  and  vent  pipe  and  fittings 

(Materials  Bulletin  No.  79a);  effective 

date;  correction,    9206 
Appendix  to  regulations;  deletion,    29523 
One  and  two  family  dwellings;  incorporation 

by  reference,    34334 
Particleboard  interior  stair  treads  and 

certification  program  (Matenals  Bulletin 

No.  70).     14487 
Solar  heating  and  domestic  hot  water 

systems,  supplement;  interim  rule  and 

request  for  comments,    35760 
Deferral  of  effective  date.    44247 
Effective  date,     54790 
Mortgage  and  loan  insurance  programs: 
Assisted  housing,  restriction  on  use  by  aliens, 

43674 
Coinsurance  for  private  mortgage  lenders; 

eligibility  broadened,  "sound  capital 

reaourccs"  requirement,  Government 

National  Mortgage  Association 

expenditures,  etc.;  interim,     13517 
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Deferral  of  effective  date,    20760 
•  Combination  and  manufactured  (mobile) 

home  lot  Joans;  limit  increase,    616 
Debenture  interest  rate,    26124 
Flexible  subsidy  program;  assistance  for 

upgrading  projects  to  meet  cost- 
effective  energy  efficiency  standards; 
.  interim  rule  and  request  for  comments, 

51564 
Home  ownership  and  project  rehabilitation; 

information  provided  by  mortgagee; 

interim  nJle,    33495 
Home  ownership  and  project  rehabilitation; 

repayment  of  assistance  under  Section 

235  program,    54430 
'   Increased  loan-to-value  ratios  for  dwellings 

with  warmnty  plans,    33494 
Interest  rate  changes,    4059,  10205.  35762, 

38278,  38279,  43371,  43372,  46691, 

46692,  53352 
Manufactured  (mobile)  home  loans;  limit 

increase,    617 
Maximum  mortgage  amounts;  single  family 

limits;  interim  rule  and  request  for 

comments,    916 
Multifamily  housing;  eligibility  of  mortgages 

on  existing  projects,    4507,  5886,  6619 
Multifamily  housing,  subsidized;  prohibited 

lease  terms;  interim  rule  and  request  for 

comments,    3 1 868 
Mutual  mortgage  insurance  and 

rehabilitation  loans;  information 

provided  by  mortgagee;  interim  rule, 

33495 
Mutual  mortgage  insurance  and 

rehabilitation  loans;  mortgage  insurance 

premium,  annual;  monthly  installment 

payments,    30750 
Correction,    42335 
Mutual  mortgage  insurance  and 

rehabilitation  loans;  negotiated  interest 

rate  program,     16776 

Deferral  of  effective  date,    21783  » 
Mutual  mortgage  insurance  and 

rehabilitation  loans;  single-family 

mortgagors,  qualifications  for  temporary 

assistance,    33252 
Correction,    40410 
Nomenclature  changes,    20113 
Property  improvement  and  mobile  home 

loans;  interest  rate  changes,    10204, 

35479 
Correction,    39480 
Property  improvement  loans;  loan  security 

decrease,    58240 
Rent  requirements  for  Section  101  and  236 

programs;  income-percentage  formula, 

etc.;  interim  rule  and  request  for 

comments,    36814 
Correction,    38282,  47006,  52697 
Deferral  of  effective  date,    44247 
Single  family  application  fee;  elimination, 

29524 
Single  family  waiver  authority,    35957 
Deferral  of  effective  date,    44247 
Effective  date,     54790 
Substantial  Compliance  Committee; 

composition,    34375 
Transfer  of  regulations;  Interstate  Land  Sales 
Registration  Office,  and  Office  of  Assistant 
Secretary  for  Neighborhoods,  Volunury 


Associations,  and  Consumer  Protection, 
5886 

PROPOSED  RULES 

Defaulted  property  improvement  loans; 

method  of  computing  interest,    6893 
Low  income  housing.  See  entry  under  Housing 

and  Urban  Development  Department. 
Mortgage  and  loan  insurance  programs: 
Aliens;  restriction  on  use  of  assisted  housing, 

18914 
Aliens;  restriction  on  use  of  assisted  housing; 

correction,    20149 
Debentures;  issue  date,    20319 
Mobile  home  loans;  increased  maximum  loan 

limits,    27867 
Mobile  home  loans;  increased  maximum  loan 

limits;  correction,    28967 
Multifamily  housing,  urban  renewal,  and  low 
cost  and  moderate  income  mortgage 
insurance,    26852 
Mutual  mortgage  and  rehabilitation  loans; 
mortgage  insurance  premium  (MIP), 
annual;  monthly  installment  paymetits, 
20149 
Correction,    22568 
Mutual  mortgage  and  rehabilitation  loans; 
temporary  mortgage  assistance  payments 
and  assignments  to  HUD;  single-family 
mortgagor  qualifications  and  mortgagee 
and  field  offices  administration 
standards,     14495 
Property  improvement  loans;  loan  security 

decrease,     14712 
Single  family  waiver  authority,     14713 
Underwriting  of  insured  single  family 
mortgage  loans;  direct  endorsement 
program,    53038 
Correction,    53745 
Regulatory  agenda.  For  references,  see  entry 
under  Housing  and  Urban  E>evelopment 
Department. 
"NOTICES 

Authority  delegations: 
Acting  Assistant  Secretary  for  Housing, 
Acting  Federal  Housing  Commissioner; 
order  of  succession,    297 1 6 
Multifamily  Financing  and  Preservation 
Office,  Director  and  Deputy  Director, 
et  al.;  mortgage  sales  auctions,    31752 
Single  Family  Housing  and  Mortgage 

Activities,  Deputy  Assistant  Secretary, 
et  al  ;  programmatic  redelegations  of 
responsibilities;  revision  and  update, 
30653 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Substantial  Compliance  Committee,    34454 
Controlled  business  practices;  application  of 
anti-kickback  provision  of  Real  Estate 
Settlement  Procedures  Act;  withdrawn, 
21304 
Elderly  or  handicapped  housing  loan  program 
(Section  202);  1982  FY  fund  availability, 
16892 
Grants;  availability,  etc.: 

Elderly  and  non-elderly  handicapped; 
congregate  housing  services,  new 
construction,     12864 
Interstate  land  sales  registration;  proceedings 

and  opportunity  for  hearing,    6722,  43793 
Interstate  land  sales  registration;  suspension 

orders.     18181 
Land  sales  program.  State  certification 

applications: 
4  Arizooa,     18183 


Florida.     13415 
Georgia,    55737 
Low  income  housing.  See  entry  under  Housing 

and  Urban  Development  Department. 
Manufactured  (mobile)  home  construction  and 
safety  standards: 
Residential  buildings;  development  and 
maintenance  of  voluntary  consensus 
standards;  inquiry,    29605 
Mortgage  and  loan  insurance  programs: 
Debenture  interest  rate,    35875 
Maximum  mortgage  amounts;  one-  to  four- 
family  limits,    52570 
Participation  and  Compliance  Division; 

availability  of  documents,    20208 
Prototype  housing  costs  for  one-to-four  family 
dwelling  units;  revision,    36970 

FEDERAL  LABOR  RELATIONS 
AUTHORITY 

RULES 

Equal  Access  to  Justice  Act;  implementation; 
interim 
Expiration  date  extended,     11243,  58210 
Office  addresses  and  geographic  jurisdictions: 
Denver,  Colo.;  address  change,    3343 
Honolulu,  Hawaii,     16611 
New  York,  NY.;  location  change,    22935 
Organization  and  functions: 

Headquarters  offices;  relocation;  correction, 

9185 
Paper  size  standard,    55379 

Correction,    55903 
Washington,  D.C.  regional  office;  location 
change,    40783 

PROPOSED  RULES  i 

Case  processing;  filing  of  exception  to 

arbitration  award  resulting  in  stay  of 

award;  withdrawn,    38133 

NOTICES 

Freedom  of  Information  Act;  quarterly 

indexes;  availability,    9574 
Professional  Air  Traffic  Controllers  case  ex 

parte  contracts;  hearing.    8090,  8853 
Senior  Executive  Service: 
Performance  Review  Board;  membership, 
50754 


FEDERAL  MARITIME 
COMMISSION 

RULES 

Agreements  filed  by  common  carriers  and 

other  persons  under  section  15  of  the 

Shipping  Act  (1916),    46284,  49648 
Carriers  and  related  activities;  interpretations 

and  policy  statements: 
Wage  and  price  programs;  terminated, 
27861 
Credit  information;  collection,  compilation,  and 

exchange;  exemption  of  agreements. 

10217 
Document  filing  and  confidentiality  of  closed 

Commission  meetings;  policy  statement. 

14709 
Equipment  interchange  agreements,  exclusive; 

filing  and  approval  requirements 

exemption,    21051 
Independent  ocean  freight  forwarders, 

licensing: 
Affiliation  restrictions  removal,    24SSS 
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Relief  agencies  or  charitable  organizations, 
shipments  by;  waivers  or  reductions  of 
fees,    16030 
Vessel  operating  common  carriers,  etc.; 
compensation  on  shipments,    2SS30 
Interpretations  and  policy  statements: 
Bulk  commodities  loaded  and  carried  in 
containers,  trailers,  rail  cars  or  similar 
intermodal  equipment;  status  of  tariff 
filing  requirements,    10851 
Military  rates  level;  suspension,    38329 
National  Environmental  Policy  Act; 

implementation,    33S9 
Practice  and  procedure: 

Domestic  rate  filings;  protests;  confidential 

infonhation  requirements,    6430 
Prehearing  and  discovery  procedures; 
improvements,    40624 
Reporting  and  recordkeeping  requirements, 

30255 
Reporiing  and  recordkeeping  requirements; 
nonapplicability  of  OMB  clearance 
requirements  to  rules  affecting  nine  or 
fewer  respondents,    13344 
Shipping  in  foreign  trade  of  United  Stages; 
actions  to  adjust  or  meet  unfavorable 
conditions;  Guatemala;  CFR  Part 
removed,    40413 
Tariffs  filed  by  common  carriers  in  domestic 
offshore  commerce  of  U.S.: 
Overcharge  claims  filing;  time  limit,    34556 
Correction,    39685 
SUy  of  effective  date,    50875 
Tariffs  filed  by  common  carriers  in  foreign 
commerce  of  U.S.: 
Overcharge  claims  filing;  time  limit,    34556 

Correction,    39685 
Per-container/trailer  rates  filing 
requirements,    25532 
I  Extension  of  time  and  deferral  of 

effective  date,    32714 
Grant  of  petitions  for  reconsideration 
and  deferral  of  effective  date, 
45883 
Time/volume  rate  contracts;  filing 
regulations,    29670 
Clarification,    56138 
Denial  of  petitions  for  extension  of 
time,    36425 

PROPOSED  RULES 

Domestic  offshore  trades,  rates,    10600 
Relief  agencies  or  charitable  organizations, 
forwarding  services  to,    215 
Filing  and  service  fees,  revision,    29278 
Licensing  and  regulatory  activities;  filing  and 

service  fees,   '29280 
Military  rates  level;  removal  of  CFR  Part, 

12367 
Practice  and  procedure: 
Prehearing  and  discovery  procedures; 

improvements,    14734 
Prehearing  and  discovery  procedures; 

improvements;  extension  of  time,    24372 
Small  claims  adjudication,  jurisdictional  limit 
increase;  tariff  notification  of  Settlement 
Officer  decisions,  etc.,    46338 
Regulatory  agenda,    21 1 10,  48910 
Shipping  in  foreign  trade  of  United  States; 
actions  to  adjust  or  meet  unfavorable 
conditions;  Guatemala,    27875 
Venezuela,    55969 
Tariffs  filed  by  common  carriers  in  foreign 
commerce  of  U.S.: 
Bulk  commodities  loaded  and  carried  by 

liner  operators  in  containers,  trailers,  rail 
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cars  or  similar  intermodal  equipment; 

exemption,    10862 

Extension  of  time,    13538 
Currency  adjustment  factors;  filing 

requirements,    3 1 408 
Currency  adjustment  factors;  filing 

requirements;  extension  of  time  denied, 

37261,  41600 
Green  hide  weighing  practices;  publishing 

and  filing  Uriffs,    40667 
Temporary  amendments  filing  prohibition; 

certification  of  no  significant  economic 

impact,    4098 
Time/volume  rate  contracts;  filing 

regulations;  extension  of  time,    655 

NOTICES 

Agency  forms  submitted  to  OMB  for  review, 

31324.  47072 
Agreements,  internal  processing  procedures, 

46376 
Agreements  filed,  etc..    95,  1330,  1418,  1420, 
2405,  3405,  3407,  4737,  5037,  5934,  6995, 
6996,  7753.  8854,  10901,  11319,  11320, 
11769,  12215,  12385,  13039,  13226,  13227, 
13582,  14599,  14600,  14955,  15899,  16885, 
17668,  18049,  18050,  19205,  19206,  19788, 
20185,  20667,  21292,  21294,  22407,  22596, 
24415,  25770,  26911,  28134,  29376,  29709, 
'  30285,  30648,  31425,  32475,  32476,  33321, 
34632,  35038,  35863,  36958,  36959,  38402, 
39610,  39611,  40901,  40902,  41423,  42810, 
42811,  44426,  44427,  44880,  44882,  45079, 
45080,  46572,  47463,  49744,  49894,  50756, 
51615,  51792,  52768,  53947,  53948,  55032, 
56047,  56048,  56722,  57132,  57342,  58036, 
58037 
Casualty  and  nonperformance,  certificates: 
Alaska  Tour  &  Marketing  Services,  Inc.,  et 

al.,     11966,26025 
American  Line,  Inc.,  et  al.,     14600 
Black  Sea  Shipping  Co.,    28998 
Canadian  Cruise  Lines  Ltd.  et  al.,    21621, 

26708,  39720,  42630 
Chandris  Lines/Chandris  Cruises,    2507 
Coastal  OiK^e  Lines,  Inc.,  et  al.,    37690 
DFDS  Seaways  (Bahamas)  Ltd.  et  al.,    5463 
Epirotiki  Lines,    51617 
Exploration  Cruise  Lines,     11966 
Hadag  Cruise-Line  GmbH  &  Co.  et  al., 

24647,  47072 
Holland  America  Cruises,  N.V.,  et  al., 

19206 
Lido  Maritime  Inc.  et  al.,    2507 
M.S.  Lindbald  Explorer  et  al.,    4597 
Maritime  Enterprises  (1981)  Ltd.  et  al., 

2507,  37690 
Norwegian  Caribbean  Lines,     25617,  57132 
Peninsular  &  Oriental  Steam  Navigation  Co. 

et  al.,     14600 
Prince  of  Fundy  Cruises  Ltd.  et  al.,    18180, 

19206 
Regency  Cruise  Lines  et  al.,    41633 
Royal  Caribbean  Cruise  Line  A/S  et  al., 

40708,  41423 
Scandinavian  World  Cruises  (Bahamas)  Ltd. 

etal..    28456 
Schiffahrtsgescllschaft  MS  Berlin 
Beteiligungs-GmbH  &  Co.  et  al., 
12682,  47072 
Schiffahrtsgescllschaft  MS  Frankfurt  GmbH 

&  Co.  et  al.,    22597,  29603 
Special  Expeditions,  Inc.,  et  al..    18966 
Complaints  filed: 

Banana  Distributors,  Inc.,  et  al.,    39886 


FMC 

Belco  Petroleum  Corp..    2925 
Burlington  Industries,  Idc.,    27611 
California  Cartage  Co.,    2204 
Carrier  Internationa]  Corp.,    5353 
Clark  International  Marketing  S.A.  et  al., 

56553 
Cocoon  Holland  B.  V.,    13582 
Companhia  Siderurgica  Nacional  et  al., 

50757,  51616,  55423 
Containerfreight  Terminals  Co.,    5935 
Cutters  Exchange,  Inc.,  et  al.,    41861 
General  Electric  Co.  et  al.,    56553 
General  Moters  Corp.  et  al.,    46376,  49744 
Gila  River  Products,    24416 
Hermann  Ludwig,  Inc.,  et  al.,  '38717 
Ingersoll  Rand  Co.  et  al.,    41633 
International  Harvester  Co.,    13227 
Johnson  &  Johnson  International,    8404 
Kerr  Steamship  Co.,  Inc.;     12386 
Phillips-Parr,  Inc.,  et  al.,    27127 
Rascator  Maritime  S.A.,    20855 
Reefer  Express  Lines  Pty.,  Ltd.,  et  al., 

49744 
Snyder  General  Corp.  et  al.,    55517 
Sun  Chemical  Export  Corp.,    20380 
Union  Carbide  Corp.  et  al.,    36960 
United  Sutes  Atlantic  &  Gulf/Southeastern 

Caribbean  Conference,    13226 
W.  R  Grace  &  Co  et  al..    40708 
Energy  and  environmental  statements; 
availability,  etc.: 
Associated  Container  Transportation,  Ltd., 

etal.,    50339 
Califomia-Japan/Korea  space  charter 

agreement,    4597 
Compagnie  Generale  Maritime  and  Hapag- 

Lloyd,  Aktiengesellschafi  A 

International  Transport  (Proponents); 

joint  service  arrangement,    44880 
Delta  Steamship  Line,  Inc.  and  Societe 

Ivoirienne  de  Transport  Maritime;  space 

charter  arrangment,     1023 
Empresa  Lineas  Maritimas  Argentinas 

(ELMA)  and  Botucchi,  S.A.  de 

Navegacion  C.F.I. I.  (Bottacchi);  space 

charter  agreement,    28997 
Jacksonville  Port  Authority  and  Trans 

Freight  Lines,  Inc.;  lease  real  property 

and  improvements  consisting  of  five 

acres  at  Blount  Island  Docks  and 

Terminals  located  in  Jacksonville.  Fla., 

1023 
Long  Beach,  Calif  and  Pacific  Maritime 

Services;  leasing  of  wharf  berths  and 

land  for  marine  terminal  operations, 

4597 
Malaysia-Pacific  rate  agreement,  U.S.  and 

Canada  conference  intermodal  tariffs,  et 

al..    7876 
Nopal  Lines,  Ltd.  and  Pan  Atlantic  Lines; 

rate  agreement,    33555 
North  Atlantic.  South  Atlantic  and  Gulf 

Coasts  and  International 

Longshoremen's  Association;  steamship 

carriers,    28135 
North  Atlantic  Mediterranean  Freight 

Conference  et  al.;  ocean  commerce 

between  U.S.  North  Atlantic  ports  and 

Mediterranean  Sea  ports,  etc..    21 143 
Pacific/Australia-New  Zealand  Conference 

and  Karlander  Kangaroo  Line;  trade  in 

ports  and  inland  areas,    340 
Pensacola,  Port  Everglades,  and  Tampa. 

Fla.;  portwide  exemptions.    23972 
Port  Authority  of  New  York  et  al.;  payment 

of  dock  and  wharf  rates,    7754 
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Ratemaking  agreements  covering  trades  from 

Hong  Kong,  Taiwan,  and  Macao  to 

Atlantic  and  Gulf  Coast  ports  of  U.S. 

(Agreements  5700-29  and  10108-7), 

5353 
Sea  Land  Service,  Inc.,  and  American 

President  Lines,  Ltd.;  joint  use  of  feeder 

vessel,    47072 
Shipping  Corp.  of  India,  Ltd.,  et  al.,    23208 
Tariff  currencies;  currency  adjustment 

factors  reflecting  changes  in  exchange 

rate;  filing  requirements,    42630 
Thailand/Pacific  Freight  Conference; 

extension  of  ratemaking  authority, 

58361 
Transconex,  Inc.,  et  al.  (Agreements  Nos. 

10435  and  10437);  joint  loading  of  cargo, 

10640 
Freight  forwarder  compliance  with  rebates 

policy;  list,    36961 
Freight  forwarder  licenses: 
Ace  Airmarine  Transport,    55732 
Air  International  Dispatch  Services  et  al., 

35551 
Air-Sea  Brokers,  Inc.,    24648 
Alas  Cargo  Service,  Inc.,    56721 
All  Cargo  Transport,  Inc.,    55729 
All  International  Freight  Forwarders,  Inc., 

25616 
Alpha  International  Shipping,    43789 
American  Cargo  Corp.,    339 
American  Forwarding,  Inc.,     14601 
American  International  Forwarder  Corp., 

55729 
American  Transport  Systems,  Inc.,    55729 
Argus  Shipping  Co.,    21293 
Armco  International  Shipping  Corp.,    22596 
Atlantic  Export  Co.,    43789 
Atlantic  Freight  Forwarders,  Inc.,  et  al., 

4738 
Ba-Cen-Car  Freight  Forwarding  Inc.,    38403 
Basa  Cargo  Services,  Inc.,    19205 
Battery  Brokers  &  Forwarders,    55730 
Beacon  Shipping  Co.  Inc.,    50754 
Benedict  Shipping  International,  Inc.,    20023 
Bosco  Services  Freight  Forwarding  Co., 

44427 
Cargo  Export  Corp.,    14598 
Cargo  International,  Inc.,    8855 
Cargo  Ven,  Inc.,    7754 
Celaya-Guerin  International  et  al.,    5780 
Cha2  Forwarding  Co.  et  al.,    14598 
Chicago  International  Customs  Service,  Inc., 

1417 
Com-Air  Freight.  Inc.,    55730 
Commercial  Shipping  Corp.  et  al.,    56721 
Consolidated  Materiel  Expediting,  Inc., 

40482 
Contract  Crating,  Inc.,    5935 
Cougar  International  Corp.,    7329 
Cox-Patrick  Transfer  &  Storage  Co.,    47321 
D.  T.  Maley  Associates,    39612 
Dahill  Moving  &  Storage  Co.,  Inc.,    43780 
Davis  Export  Consultants  International,  Inc., 

35551 
Delgado  et  al.,    7330 
Dever,  Inc.,    55730 
Diaz,  Guillermo  S.,  et  al..    36959 
Dunnington  &  Arnold  of  Philadelphia.  Inc., 

1023 
Edward  C.  Snead  &  Associates  of  S.C.  Inc., 

14600 
Elia.  Joseph  R..    22597 
Estrella  Forwarding  Co..    16886 
Eudmarco  International  Corp..    5573 1 
Export  Transports,  Inc.,  et  al.,    53948 
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Falabella,  Oswald  A.,    56722 
Fastway  Forwarders.  Inc.,    34631 
Ferguson  Shipping  A  Forwarding  Co.,  Inc., 

340 
Florida  Consolidated  Forwarders,  Inc., 

45079 
Freedman  &  Slater,  Inc.,    24648 
Fujiki  U.S.A.,  Inc.,  et  al.,    34631 
Garst,  James  Lewis,  III,  et  al.,    47322 
Gen-Trans  International,  Inc.,     19206 
Global  Freight  International,  Inc.,  et  al., 

23803 
Gray  International  Forwarding,  Inc.,    32207, 

35551 
GSC  Charter  &  Shipping  Agency,  Inc., 

43780 
Gulf  South  Shipping  Services,    51616 
Hawk  World  International  Corp.  et  al., 

9911 
Herb  B.  Meyer  Co.  Inc.,    14599 
Houston  Expediters,    3879,9911,40483        . 
'  Ikeda  International  Corp.,    16886 
IMX  Corp.,    29377 
Inex,  Inc.,  et  al.,    8855 
Intercontinental  Transport,    3878 
International  Expediters  Services  et  al., 

55731 
International  Express  Co.,  Inc.,    21294 
International  Freight  Forwarding  et  al., 

25616 
International  Shipping  Co.  et  al.,    51616 
Interport.  Inc.,    51616 
Intership,  Inc.,    40483 
Interstate  World  Forwarders,  Inc.,    51617 
J.  D.  Express  Co.,  Inc.,    30106      • 
J.  K.  Ebberwein,  Inc.,    53948 
J.  M.  Altieri,  Inc.,    21293,  27962 
J.  R.  Prescott  &  Co.,  Inc.,    21294 
Jarrett,  Murray,    47322 
Joseph  Craig  &  Co.,    3961 1 
K.  S.  Anderson  &  Co.,  Inc.,    30106 
Kormin  Shipping  Co.,  Inc.,    16886 
L.  A.  Parish,  Inc.,    39613 
Lee's  International,    45081 
Linda  Gray  Export  Service  et  al.,    35552 
Linster,  Johanna  P.,  et  al.,     16679 
Love  Shipping  Corp.,     1024 
M.A.C.  Cargo  Services  et  al.,     1 1320 
M&B  Forwarding  Inc.,     14599 
Malvar  Cargo  Service,    47322 
Manufacturers  Export  Service,  Inc.,  ct  al., 

52567 
MAS  International  Corp.,    38403 
McDermott,  James  Robert,  et  al..    3878 
McHue  Freight  Forwarding,  Inc.,  et  al., 

43780 
McKinney  International  Forwarders,  Inc., 

30106 
Melvin  Export  Shipping,    18050 
Mia  Forwarders,  Inc.,    56722 
Mid  Atlantic  Shipping  Co.,    55731 
Middle  Eastern  Transport  Agencies,  Ltd., 

339 
Midwest  Overseas,  Inc.,    34632 
Nationwide  International  Forwarders  & 

Brokers,  Inc.,    25617,  29377 
Nato  Forwarding  Co.,  Inc.,    31426       /■ 
NAVTRANS  International  Freight 

Forwarding  et  al.,    1417 
New  York  International  Customs  Service, 

Inc.,    1417 
Ocean  Traffic  Services,  Inc.,    1417 
Ord,  Brough  ft  Collins,  Inc.,  et  al.,    20023 
Ortiz  Cargo  of  Miami,  Inc.,    7754 
Pacific  Customs  Brokers,    30106 
Panalpina  Airfreight,  Inc.,    14599 
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PLI,  Inc.,  et  al.,    49468 

R.  P.  C.  Shipping  Co..    3878 

Rankin,  A.  L.,    30106 

Renn  F.  LaMaster,  Inc.,  et  al.,     18050 

Ro-Modal  International,    24648 

Robbins,  Inc.,    49469 

Rosemary  R.  Downs  Custom  House  Broker 

&  Foreign  Freight  Forwarder,    55731 
San  Francisco  International  Customs 

Service,  Inc^    1418 
Sea  Cargo,  Inc.,  t3879 
Shipley  Intemati*  nal.  Inc.,    38404 
Simpson,  Donaldf^ranklin,  et  al.,    24648 
Sundance  Enterprises,    55730 
Superior  Shipping  Co.,    51616 
Trade  Express,  Inc  .    22596 
Transoceanic  Cargo  Services.    39612 
Transoceanic  Shipping  Co..  Inc.,  et  al., 

31424 

Transport  Specialists,  Inc.,    1023 
Tropical  Freight  Brokers,  Inc.,    35552 
TVA  Enterprises,  Inc.,     18050 
Unicom  Shipping  Co.,    27963 
"  United  Dispatch  Services,  Inc.,    39612 
Universal  Shipping  Service  et  al.,    21294 
Universal  Transport  Corp.  et  al.,    45080 
Valtor  Import  &  Export  Inc.  et  al.,    27962 
Vimar  Transportation  Consultants,  Inc.,  et 

al..    38403 
Virginia  Shipping  Co.,    24648 
W.  F.  Whelan  &  Co.,    3879 
Whaling  Trucking  Inc..    36960 
Wolf  &  Gerber.  Inc..    24648 
Y.S.  International,  Inc.,  ct  al.,    50758 
Freight  forwarders;  portwide  exemptions  for 
Pensacola,  Everglades,  and  Tampa,  Fla.; 
18179,  38716 

Investigations,  hearings,  and  petitions,  etc.: 
ABC  Container  Line  N.  V.  et  al.;  "50  mile 

container  rules"  violations,  etc.;  interim 

report  and  order,    6365 
American  West  African  Freight  Conference 

Agreement  (No.  7680-39);  intermodal 

services,    8853 

Contract  Marine  Carriers,  Inc.,    27611 
D.B.  Turkish  Cargo  Lines  (DBT),    50755 
Oynamic  International  Freight  Forwarders, 

Inc.,    50757 
Foreign  commerce,  possible  rebates  and 

sinjilar  malpractice;  extension,    31425 
Household  Goods  Forwarders  Association  of 
America,  Inc.;  joint  loading  of  used 
military  household  goods  and  personal 
effects;  exemption  petition,    25769, 
50754 
International  Household  Goods  Rate 
Agreement  (No.  8470)  et  al.; 
noncompliance  with  self-policing  system 
requirements  (General  Order  7),    3877 

Miami/Venezuela  trade,  shipping  conditions; 

inquiry,    46375,  47464,  50755 
Mid-Gulf  Seaports  Marine  Terminal 

Conference  et  al.  (T-3856),    30287 
National  Customs  Brokers  and  Forwarders 

Association  of  America,  Inc.;  brokerage 

payments,  petition,     1024 
North  Atlantic  trades,  unfiled  agreements, 

23971 

Paciflca  America  Container  Express  (PACE) 
cooperative  working  agreement  (No. 
9925-3);  vessel  utilization/scheduling, 
etc.,    19462 
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Remolcadores  y  Chalanes,  S.A.  (USAMEX 
Hydro-Train);  UtrifT  filing  exemption; 
denied.    30285 
South  Atlantic-North  Europe  Rate 

Agreement  and  Gulf  European  Freight 
'        Association,    2926 
Trans-Pacific  Freight  Conference  of  Japan/ 
Korea;  authorization  of  minority  rate 
initiative,    3032 
U.S./Japan  trades;  space  charter  and  cargo 

revenue  pooling  agreements,    53123 
U.S.A'enezuela  foreign  trade;  shipping 

conditions;  inquiry,    50755 
U.S.  Pacific  trades  conference  members  bloc 
voting;  extension  of  investigation, 
27611 
Western  Pioneer,  Inc.;  tariff  filing,    3034 
Meetings;  Sunshine  Act,    887,  1366,  1467, 
2232,  2976,  3062,  4193,  5072.  5738,  6415, 
7569,  8301,  9325,  10706,  11144,  12009, 
13092,  13955,  14824,  15206,  15684,  1^253, 
17371,  18464,  18982,  19613,  20066,  21174, 
21676,  23250,  24249,  25245,  26067,  27447, 
28203,  29760,  31116,  32008,  32232,  34076, 
35068,  36487,  37741,  38442,  39934,  40745, 
40977,  41900,  42069,  43485,  44656,  46055, 
46192,  47114,  47961,  49919,  50159,  50615, 
51490,  51998,  53567,  54213,  55563,  56242 
Organizations,  functions,  and  authority 
delegations,     15899,22407,41424 
Petitions  for  declaratory  orders: 
American  President  Lines,  Ltd.;  shipment 

rates,    18180 
New  Orleans  Board  of  Commissioners; 
I         inbound  cargo  demurrage  charges, 
I         41633 
Philippines,  Micronesia  &  Orient  Navigation 

Co.  et  al.;  "contract  carriage",    30646 
T6tem  Ocean  Trailer  Express,  Inc.;  joint 
rates  between  water  carriers  and  motor 
carriers,    95,  4597 
Privacy  Act;  systems  of  records,    13213 
Privacy  Act;  systems  of  records;  annual 

publication,    13214 
Regulatory  calendar,     1662 
Senior  Executive  Service: 

Performance  Review  Board;  membership, 
1024 
State-owned  or  controlled  carriers  in  foreign 

commerce  of  U.S.;  list,    38633 
Tariff  cancellations: 

AAA  Foreign  Freight  Forwarders  et  al., 

30646,  43788 
Alexander  &  Associates  et  al.,    12385 
Continental  Forwarders,  Inc.,  et  al.,    19581, 

40903 
Seatrain  International,  S.A.,  et  al.,    18180 
Seatrain  Lines,  Inc.,  et  al.,    11966 
Unifreight  Corp.;  cancellation  rescinded, 

16101 
West  Coast  of  Italy,  Sicilian  and  Adriatic 
PorU,  North  Atlantic  Range  Ports 
Conference,    339 
''Terminal  agreements,  determinations;  Federal 
Register  publication  termination,     18180 

FEDERAL  MEDIATION  AND 
CONCTLIATION  SERVICE 

RULES 

Arbitrators;  award  copy  requirement 

discontinued,    9823 
Organization,  functions,  and  authority 
delegations: 
Regional  offices  designation,  and  location  for 
filing  labor  negotiation  dispute  notices, 
1         etc..    10530 


\ 


Part-time  career  employment  for  Federal 
employees,    1 5779 

PROPOSED  RULES 

Arbitration  services,  fees,    29569 
Regulatory  agenda,    48789 

NOTICES 

Committees;  establishment,  renewals, 
terminations,  etc.: 
Arbitration  Services  Advisory  Committee, 
27963 
Labor-management  cooperation  program: 
Application  solicitation  and  1982  FY  funding 
guidelines,    6711 
Meetings: 

Arbitration  Services  Advisory  Committee, 
17335 
Senior  Executive  Service:  \^ 

Bonus  awards,    7492 
Bonus  awards  schedule,    2927 
Performance  Review  Board;  membership, 
2927,  38633 

FEDERAL  MINE  SAFETY  AND 
HEALTH  REVIEW 
COMMISSION 

RULES 

Equal  Access  to  Justice  Act;  implementation; 
interim  rule  and  request  for  comments, 
10000    .   \ 

NOTICES 

Meetings;  Sunshine  Act,  2451,  2976,  3673, 
4193,  5399,  6125,  6415,  7367,  8120.  8905, 
11144,  11366,  11810,  12421,  13626,  15206, 
16253,  17371,  17706,  18464,  19613,  20438, 
21676,  22449,  23616,  24015,  25089,  25804, 
26733,  28004,  30351,  32232,  33362,  35571, 
37025,  39234,  39271,  40745,  41466,  44462, 
46415,  47727,  49522,  49919,  50797,  51671, 
52596,  54213,  54893,  55747 


FEDERAL  PAY,  ADVISORY 
COMMITTEE 


t 


\ 
NOTICES 

Continuation  of  committee;  inquiry,    8388 
Meetings,    30271 

FEDERAL  PRISON  INDUSTRIES 

RULES 

Inmate  accident  compensation  program, 

47172 

PROPOSED  RULES 

Work  and  compensation;  inmate  pay,    47174 

FEDERAL  PROCUREMENT 
POLICY  OFFICE 

PROPOSED  RULES 

Federal  Acquisition  Regulation  (FAR): 
Acquisition  of  utility  services  and  progress 

payments  based  on  costs;  draft 

availability.     19193 
Automatic  data  processing  and 

telecommunications;  publication  by 

GSA  and  intended  incorporation  from 

procurement  and  property  management 

systems,    8384 
Construction  and  architect-engineer 

contracts;  draft  availability,    18157 
Contract  financing;  draft  availability,    10878 
Contract  termination  forms  and  formats; 

draft  availability,    4713 
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Contracts,  supply;  preparation  of  invitations 
for  bids  and  transportation 
considerations;  draft  availability,     12646 
Loan  guarantees  for  defense  production; 
traffic  and  transportation  management; 
and  contracts  for  transportation  or 
transportation-related  services;  draft 
availability,    8385 
Procurement  forms;  draft  availability,    26679 
Research  and  development  contracting, 

indirect  cost  rates,  and  disallowance  of 
costs  and  suspension  of  payments;  draft 
availability,    16189 
Service  Contract  Act,  professional  employee 
compensation,  contract  debts, 
assignments  of  claims,  and  warranties; 
draft  availability,    6453 
Small  business  and  small  disadvantaged 
business  concerns;  draft  availability, 
25034 
Small  purchase  and  other  simplified  purchase 
procedures;  management  and  operating 
contracts;  draft  availability,    1400 
NOTICES 
Architect-engineer  services;  memorandums, 

15464 
Circulars,  policy  letters,  etc.: 

A-76,    4629,  651 1,  28854,  46392,  46783 
A-119,     16919 

A-120,     1198  , 

A- 124,    7556 

81-22,     117,  1196,  1198,4628 
82-1,    28854 
Commercial  or  industrial  products  and 

services;  acquisition  policies  (Circular  A- 
76),    4629,46392,46783 
Consulting  services,  guidelines  (Circular  A- 
120);  proposed  revision;  inquiry,     1198 
Cost  comparison  handbook  and  OMB  circular 

A-76,  proposed  revision;  inquiry.    6511 
Debarment,  ineligibility,  and  suspension 

procedures  (Policy  Letter  82-1),    28854 
Federal  participation  in  development  and  use 
of  voluntary  standards  (Circular  A-119), 
proposed  revision,    16919 
"Federal  Procurement  Reforms";  inquiry  and 

meeting,    46783 
Management  and  professional  services,  special 
studies  and  analyses,  and  management  and 
support  servfces  for  research  and 
development  activities;  proposed  bulletin; 
inquiry,    1 196 
Patents;  small  firms  and  nonprofit  organizations 

(Bulletin  8 1  -22);  extension,    1 1 7,  4628 
Patents;  small  firms  and  nonprofit  organizations 

(Circular  A- 124),    7556 
Retainage  of  funds  due  contractors  pending 
completion  of  contracts;  proposed  policy 
letter;  inquiry,    51643 

FEDERAL  RAILROAD 
ADMINISTRATION 

RULES 

Accidents/incidents,  reports;  adjustment  of 

monetary  threshold,    56357 
Conrail  commuter  service  operations,  transfer, 
33965 
Clarification,    468S2 
Interim,    5227 

Correction,     11677  ~^ 

Freight  car  safety  standards 
Extension  of  compliance  date,    49026,  49406, 

53735 
Final  rule  and  request  for  comments,    27293 
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Federal  Railroad 

Railroad  power  brakes  and  drawbars; 
amendments,    36792 
Correction,    40807 
Safety  appliance  standards: 
Roof  running  boards,  removal  from  box  and 
house  cars 
Compliance  date  extension,    S8272 
State  safety  participation  regulations,    41048 
Track  safety  standards,    39398 

PROPOSED  RULES 

Locomotives;  display  of  alerting  lights  at 

public  grade  crossings;  withdrawn,     16189, 

44791 
Railroad  employees;  hours  of  service; 

recordkeeping  requirements,    42003 
Railroad  operating  rules;  blue  signal  protection 

of  workmen;  recordkeeping  requirements, 

42001 
Railroad  power  brakes  and  drawbars; 

clarification  and  elimination  or 

modification  of  unnecessary  regulations, 

7283 
Regulatory  agenda.  For  references,  see  entry 

under  Transportation  Department. 
Track  safety  standards;  revision,  clarification, 

and  elimination  of  unnecessary  regulations, 

7275 

NOTICES 

Environmental  statements;  availability,  etc.: 
Shaw's  Cove  Bridge  and  Approaches,  New 

London,  Conn.,    6406 
Stamford  Railroad  Station,  Stamford,  Conn., 
51984 
Expedited  supplemental  transaction  proposals: 
Consolidated  Rail  Corp.,     14646,  17365, 
24683,  27435 
Locomotives,  passenger  cars,  and  cabooses; 
safety  glazing  standards;  waivers,    4633 
Petitions  for  exemptions,  etc.: 
Batten  Kill  Railroad  Co.,    50153 
Chestnut  Ridge  Railway  Co.  et  al.,    8722 
Clarendon  &  Pittsford  Railroad  Co.,    24682 
Consolidated  Rail  Corp.,    35061 
Eastern  Shore  Railroad  et  al.,     13266 
Great  Western  Railroad  Co.,    57598 
Jefferson  Parish  Council,  La.;  waiver  of 

power  brake  standards,     15679 
Little  Rock  &  Western  Railroad  Co.,    57598 
Louisiana  Southern  Railroad  et  al.,    42063 
Louisiana  Southern  Railway  Co.,    28000 
Michigan  Northern  Railroad  Co.,    24682 
Moscow,  Camden  &  San  Augustine  Railroad 

Co.,    50153 
National  Railroad  Passenger  Corp.  et  al., 

6406 
North  Stratford  Railroad  Co.,    24682 
Ontario  Central  Railroad  Co.,    57599 
Ontario  Midland  Railroad  Co.,    57599 
Texas  South-Eastem  Railroad  Co.,    50153 
Tradewater  Railroad  Co.,    24683 
Transkentucky  Transportation  Railroad  Co., 
15680 
Rail  passenger  equipment;  general  safety 
inquiry,     17365 

FEDERAL  REGISTER, 
ADMINISTRATIVE 
COMMITTEE 

Ste  also  Federal  Register  Office. 

RULES 

Subscription  rates: 
Federal  Register,    815 1 


Federal  Register  publications,  and 

availability  of  daily  Federal  Register, 
microfiche  edition,    31847 

FEDERAL  REGISTER  OFFICE 

RULES 

Incorporation  by  reference;  approval 
procedures,    34107 

Incorporations  by  reference,  approval,     13670 

NOTICES 

Incorporations  by  reference,  approval; 
publication,    28503 

Libraries  annoimcing  availabiUty  of  Federal 
Register  and  Code  of  Federal 
Regulations,     16464 

List  of  acu  requiring  publication  in  Federal 
Register  (1981).  See  Reader  Aids  section 
in  May  6  Federal  Register  issue. 

Public  Laws;  final  cumulative  list  for  first 

session  of  97th  Congress.  See  Reader  Aids 
section  in  February  5  Federal  Register 
issue. 

Taiwan,  cultural,  commercial,  and.  unofficial 
relations  with  U.S.  people;  agreements 
between  American  Institute  in  Taiwan  and 
Coordination  Council  for  North  American 
Affairs;  availability,    5781 

FEDERAL  RESERVE  SYSTEM 
RULES 

Authority  delegations: 

Board  members  acting  in  absence  of  quorum; 

"sunset"  provision  removed,    27845 
Consumer  and  Community  Affairs  Division, 
Director;  issuance  of  consumer 
compliance  materials,    4981 
Consumer  and  Community  Affairs  Division, 
Director;  rescission  of  authority  to  grant 
exemptions,     I6I69 
General  Counsel;  change  in  Bank  Control 

Act  filings,    46839 
International  banking  applications;  change  in 
bank  control,    51097 
Bank  holding  companies  (Regulation  Y): 
Data  processing  and  electronic  funds  transfer 

activities,     37368 
Nonbanking  activities;  management 

consulting  advice  offered  to  unaffiliated 
nonbank  depository  institutions  and 
management  interlocks  authorization, 
13134 
Nonvoting  equity  investments;  policy 

statement,    30965 
Transfer  agents;  elimination  of  registration 
statement  amendments  (Form  TA-1), 
14684 
Banking  institutions,  Sute;  membership 
(Regulation  H): 
International  banking  operations;  technical 

amendment,     19320 
Technical  amendment,     18122 
Transfer  agents:  elimination  of  registration 
statement  amendments  (Form  TA-1), 
14684 
Consumer  leasing  (Regulation  M):    / 
Deferral  of  effective  date,    755 
OfTicial  staff  commentary,    20353 
Credit  by  banks  for  the  purpose  of  purchasing 
or  carrying  margin  stocks  (Regulation  U): 
Margin  rules  simplification;  securities  credit 
transactions,    2981 
Credit  by  brokers  and  dealers  (Regulation  T): 
Letters  of  credit  use  as  required  deposit  for 
borrowed  securities,    21238 


Margin  rules  simplification;  securities  credit 

transactions,    2981 
Private  mortgage  pass  through  securities  as 
OTC  margin  bonds,     55912 
Credit  extensions  by  Federal  Reserve  Banks 
(Regulation  A): 
Discount  rate  changes,    35465,  36609,  37075 
39129,  47534,  54424,  57482 
Electronic  fund  transfers  (Regulation  E): 
Exemptions,  documenUtion  of  transfers,  and 
error  resolving  procedures,    44708 
Equal  credit  opportunity  (Regulation  B): 
Income  consideration  and  disclosure  of 
reasons  for  adverse  action,    46074 
Freedom  of  Information  Act;  implementation 

51096 
Home  mortgage  disclosure  (Regulation  C): 
California;  exemption  terminated,    49956 
Connecticut,  Massachusetts,  New  Jersey  and 
New  York;  exemption  continuation 
applications;  approval,    49954 
Form  HMDA-1,    750 
Interest  on  deposits  (Regulation  Q): 
Conformance  with  Depository  Institutions 
Deregulation  Committee  rules; 
correction,    9 
Early  withdrawal  penalty;  temporary 
suspensions 
Arkansas,    20747 
California,    2857,  4230,  20748 
Connecticut,    27244 
Indiana,     14483 
Kansas,    31539 
Michigan,     16773 
Ohio,    16773 
Oklahoma,    30460 
Texas,     16774,  24252 
Investment  companies  and  trusts  in  which 
entire  beneficial  interest  is  held 
exclusively  by  depository  institutions 
eligible  to  sell  Federal  funds,    8987 
Negotiable  time  deposits;  member  bank 
particifjation  in  secondary  n)arkets, 
37878 
NOW  accounts;  eligible  depositors,    54759 
Repurchase  agreements,  automatically      ' 
renewable,    37879  .    ' 

Time  deposit  definition  and  technical 

amendments,    39657 
Time  deposits;  loan  upon  security; 
■   interpretation,    47231 
International  banking  operations  (Regulation 
K): 
Edge  corporation  branches;  procedures  for 
establishment,    51094 
Correction,    54057 
Foreign  customers  offered  certain  investment 
management  and  economic  advisory 
services  in  United  Sutes  by  Edge 
Corporations,     11817 
Loans  to  executive  officers,  directors,  and 
principal  shareholders  of  member  banks 
(Regulation  O);  limiutions,    49347 
Management  official  interlocks,    47369 
OTC  margin  stocks;  list  (Regulations  G,  T,  and 
U),    44241,  46839 

Revised  criteria  for  initial  and 
continued  inclusion,     21756 
OTC  margin  stocks;  list  (Regulations  G,  T,  U, 

and  X),     8988,  30719 
Reserve  requirements  of  depository  institutions 
(Regulation  D): 
Contemporaneous  reserve  requirements, 

44705 
Contemporaneous  reserve  requirements; 
member  bank  phase-in,    55206 
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De  novo  depository  institutions;  and 

reporting  and  reserve  requirements  of 
institutions  experiencing  above  normal 
growth,    14481 
Investment  companies  and  trusts  in  whicli 
entire  beneficial  interest  is  held 
exclusively  by  depository  institutions 
eligible  to  sell  Federal  funds,    8987 
Money  market  deposit  account,    55207 
Transaction  accounts, 
defmition,     58218 
Phase-in  or  reserve  requirements  for  former 

member  banks,    49827 
Reservable  Uabilities  exemptions,    55204 

Correction,    57909 
Reserve  requirement  ratios,    55209    . 
Time  deposits,  nonpersonal,     18847 
Time  deposits  with  original  maturities  or 

notice  periods  of  7  to  13  days,    38104 
Transaction  accounts,    52692 
Transaction  accounts;  deflnition,  44992 
58218 
Securities  credit  by  persons  other  than  banks, 
brokers,  or  dealers  (Regulation  G): 
Margin  rules  simpliflcation;  securities  credit 
transactions,    2981 
Securities  of  state  member  banks  (Regulation 
F): 
Safe  harbor  from  liability  for  projections, 
corporate  governance,  tender  offers, 
etc.;  correction,    4230 
Truth  in  lending  (Regulation  jL): 

"Arranger  of  credit,"  defmition,    7391 
.         Deferral  of  effective  date,     755 
I         Open-end  and  closed-endconsumer  credit 
ofTicial  staff  commentary  update, 
41338,  51732 

PROPOSED  RULES  ' 

Bank  acquisitions,  mergers  or  consolidations; 
applications  and  public  information; 
proposed  guidelines,    9017 
Borrowers  who  obtain  securities  credit 
(Regulation  X): 
Financial  markets  margin,  study 
Extension  of  time,    54980 
Collection  of  checks  and  other  items  and 
transfer  of  funds  (Regulation  J): 
Midweek  closings  and  nonstandard  holidays, 
15349 
Credit  by  banks  for  the  purpose  of  purchasing 
or  carrying  margin  stocks  (Regulation  U): 
Financial  markets  margin,  study 
Extension  of  time,     54980 
Margin  requirements  for  futures  contracts 
*        based  on  stock  indexes;  advance  notice, 

8788 
Credit  by  brokers  and  dealers  (Regulation  T), 
13376,  29253 
Financial  markets  margin,  study 
Extension  of  time,    54980 
Margin  requirements  for  futures  contracts 
based  on  stock  indexes;  advance  notice, 
8788 
Private  mortgage  pass-through  securities  as 

OTC  margin  bonds.    43070 
Supplemental  chart,     18608 
Electronic  fund  transfers  (Regulation  E): 
Documenution,  procedures  for  resolving 
errors,  and  exemptions,     12997 
Equal  credit  opportunity  (Regulation  B): 
Business  credit  exemptions;  adverse  action  in 
loan  transactions;  marital  status 
inquiries,    23741,46108 


Income  consideration  and  disclosure  of 
reasons  for  adverse  action; 
interpretations,    23738,  25019 
Home  mortgage  disclosure  (Regulation  Q: 
Exemption  continuation  applications  (Conn., 
Mass.,  N.J.,  and  N.Y.),    22370 
Interest  on  deposits  (Regulation  Q): 
Business  savings  accounts;  size  limitation, 

38137 
Time  deposits;  reduction  of  minimum 
maturity  period,    38138 
Management  official  interlocks,    47404,  47406 
Regulatory  agenda,     13827,  43528,  48916 
Reserve  requirements  of  depository  institutions 
(Regulation  D): 
Business  savings  accounts;  size  limitation, 

38137 
Time  deposits;  reduction  of  minimum 
maturity  period,    38138 
Securities  credit  by  persons  other  than  banks, 
brokers,  or  dealers  (Regulation  G): 
Financial  markets  margin,  stiUdy 
Extension  of  time,    54980 
Margin  requirements  for  futures  contracts 
based  on  stock  indexes;  advance  notice, 
8788 
Truth  in  lending  (Regulation  Z): 
Open-end  and  closed-end  consumer  credit; 

official  staff  commentary  update,    20603 
Seller's  points  treatment;  cost  disclosure, 
32433 
Extension  of  time,    38548 
Withdrawn,    44741 

NOTICES 

Agency  forms  submitted  to  OMB  for  review, 
19467,  22597.  29378,  33323,  34189,  36292, 
37957,  38717.  39613,  40483,  41200,  42812, 
44019,  47677,  50558.  51222,  52226,  52227, 
54358,  55307,  56178,  56397.  56911,  57773 
Bank  holding  companies: 
Futures  commission  merchant  activities; 
proposal  withdrawn,    30872 
Bank  holding  companies;  proposed  de  novo 
nonbank  activities: 
Alliance  Corp.  et  al.,    19463 
AmeriCorp  et  al.,    28998 
AmeriTrust  Corp.  et  al..    36289 
Andrews  Bancshares,  Inc.,  et  al.,    51792 
Andrews  Financial  Corp.,    53793 
Arizona  Banc  west  Corp.,    49469 
Sank  of  New  England  Corp.  et  al.,    22219 
Wk  of  New  York  Co.,  Inc.,  et  al.,    27964, 

50758 
BankAmerica  Corp.  et  al.,    18430,24649, 

31072,44019,49469,  56398 
Bankers  Trust  New  York  Corp.  et  al., 

24225,  58362 
Barclays  Bank  Ltd.  et  al.,    10902,  12216, 

17669 
Barclays  Bank  PLC  et  al.,    22408,  29875, 
37289,  39721.  40903,  41863,  42456. 
44428,  50340,  56048,  56912 
Canadian  Imperial  Bank  of  Commerce  et  al.. 

42169 
CBT  Corp.  et  al..    17670 
Cen-La  Bancshares.  Inc.,  et  al.,    36291 
Chase  Manhattan  Corp.  et  al.,    6713,  12860, 
24650,  25054,  31426,  32207,  34451. 
40485,  42026 
Chemical  New  York  Corp.  et  al ,    5038, 

11771,  28135,  30870.  32620,  50560,  55033 
Chittenden  Corp.  et  al.,    35038 
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aticorp  et  al..    673,  3598,  5938,  8678,  9282. 
9577,  13583,  20668,  25618,  25619,  26455, 
26708,  28138,  28457,  30871,  3I%I, 
32792,  38634,  38718,  392«,  43185,  44020. 
44158,  45081,  45082.  46135,  56180.  58038 
Citizens  &  Southern  Georgia  Corp.  et  al., 

32476 
Deutsche  Bank  AG,    49745 
Equitable  Bancorporation,    46758 
FB4T  Corp.  et  al.,    45963 
Fidelcor,  Inc.,  et  al.,    25203      ! 
First  Alabama  Bancshares,  Inc.,  et  al., 

23806 
First  Bank  System,  Inc.,  et  al.,    6487 
First  City  Financial  Corp.  et  al.,    33322 
First  Intersute  Bancorp,    23807 
First  National  Bancorporation,  Inc.,  et  al., 

15410 
First  National  Boston  Corp.  et  al.,    4598, 

7330,  28795,  40236,  42630 
First  National  Pennsylvania  Corp.,    39614 
First  National  State  Bancorporation  et  al., 

54360 
Fleet  Financial  Group,  Inc.,  et  al.,     19789, 

20669,21917,25618,  56182 
Heritage  Bancorp>oration  et  al.,    23972 
Hongkong  &  Shanghai  Banking  Corp.  et  al., 

34040,  50561,  53128 
Hospital  Trust  Corp.  et  al.,    14602.  44429. 

46886 
Hubco,  Inc.,  et  al.,    53498,  54868 
Imperial  Bancorp,    38986 
Independence  BancCorp.  et  al.,    51793 
Industrial  National  Corp.  et  al.,     10903, 

16200  ^ 

Interstate  Financial  Corp.  et  al.,    23804 
Jefferson  Co.,    47073 
Key  Banks  Inc.  et  al..    57343 
Manufacturers  Hanover  Consumer  Services, 

Inc.,  etal.,    21145 
Manufacturers  Hanover  Corp.  et  al.,     15159, 
16101,  21144,  22408,  27966,  29875, 
31324,  33785,  35339,  37691,  47935,  51001 
Mellon  National  Corp.  et  al.,    41633,  55309 
Merchants  Financial  Corp.  et  al.,    47322 
Montana  Bancsystem,  Inc.,    33784 
NBD  Bancorp,  Inc.,  et  al.,    31616 
Northeastern  Bancorp.  Inc..  et  al.,    11770 
Northern  National  Corp.  et  al..    40236 
Northwest  Bancorp  et  al.,    18431 
Northwest  Bancorporation,    49088,  49745 
Old  Stone  Corp.  et  a1..    36967 
Philadelphia  National  Corp.  et  al..    360^. 

5465 
Provident  National  Corp.  et  al..    30650 
Ramapo  Financial  Corp.  et  al.,    23023, 

27128 
Seafirst  Corp.  et  al.,    21295 
Security  Pacific  Corp.  et  al.,    33004,  J6694, 

51223,  55309 
Shawmut  Corp.  et  al.,    31615 
South  Carolina  National  Corp.  et  al.,    52567 
Southeast  Banking  Corp.  et  al.,    38636 
U.S.  Bancorp  et  al.,    40484 
UST  Corp.  et  al.,    54545 
Wachovia  Corp.  et  al.,    13584 
Banks  and  investment  companies: 
Sweep  arrangements;  petition  to  prohibit; 
hearing,    44429 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Consumer  Advisory  Council,    24223 
Consumer  leasing  (Regulation  M): 

Maine  and  Coimecticut;  exemption,     16210, 
36961 
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Massachusetts,  Oklahoma  and  Wyomicg; 
I  exemption  applications,    36962,    42171 

Federal  Open  Market  Committee: 
Domestic  open  market  operations, 

authorization,    3599,  5353.  25408,  55032 
Domestic  policy  directives,    3599,  25770, 

31325,  40903,  47465.  54162 
Foreign  currency  operations;  authorization. 
47936 
Federal  Reserve  Bank  services;  fee  schedules 
and  pricing  principles: 
Automated  clearing  house  service,    53500 
Book-entry  securities  services;  inquiry, 

58363 
Check  collection;  inquiry,    34190 
Coin  and  currency  transportation,    58364 
Float  reduction,  interterritory  check 

deposits,  etc.;  inquiry,    50342 
Wire  transfer  of  funds  and  net  settlement 
services,    2790.  13406 
Financial  markets  margin,  study;  inquiry, 

47464 
Meetings: 
Consumer  Advisory  Council,    341 1,  9912, 
14603.  29379.  43187.  47465 
Meetings;  Sunshine  Act.    127,  376.  888.  1366. 
2232,  2976.  3252,  3907,  4387,  5072,  5399. 
5572,  5963,  6415,  6515,  7047.  7367,  7955, 
8448,  9134.  9325,  9630.  10341.  10938. 
11588.  12009.  12010.  12421,  13269.  13443, 
13626,  14270,  14824.  15001.  15207.  15957. 
.      16440.  16700.  16928.  17706.  18094.  19266. 
19613,  20066.  20438,  21175,  21375,  21952, 
22450,  23067,  23250,  24249.  24495.  25089. 
25653.  25804.  26492.  26961.  27447,  27448. 
28203.  29049,  29623,  29761,  30351, -30913. 
31494.  31769,  32009,  32511,  32833.  33829. 
34267.  34876,  35393.  35571.  36066,  36067, 
36487.  37327,  37994.  38442,  38757,  39784. 
39785.  39935.  40522,  41227.  41679.  41900. 
42229.  42490,  42670,  43485.  43825.  44186, 
46055.  46192.  46835.  47114.  47512.  49139, 
49788.  50390.  50615.  50797,  51671.  51844, 
52268,  52845.  53162,  53567,  53568,  53991, 
54408,  55360,  55453.  55747.  55748.  56100. 
56595,  56955.  58440 
Privacy  Act;  systems  of  records;  annual 

publication,    674 
Regulatory  calendar,     1662 
Truth  in  lending  (Regulation  Z): 
Arizona  et  al.;  effect  on  State  laws, 

determinations,    16201 
Maine  and  Connecticut;  exemption, 

16210,  36961 
Massachusetts,  Oklahoma  and  Wyoming; 
exemptions,     36962,42171 
Applications,  etc.: 
A.B.T.  Corp.,    5936 
ABC  Bancshares.  Inc..    4337 
Aktivbanken  A/S  et  al..    3407 
Alabanc.  Inc..  et  al..    51223 
Alden  Bancshares,  Inc.,    12386 
Alexandria  Sute  Co.,    51618 
Allied  Bancshares,  Inc..    1170.  31614.  50339 
Allied  Bancshares  of  Illinois,  Inc.,    8855 
Alpine  Bancorp,  Inc..  et  al.,    43790 
Amarillo  National  Bancorp,  Inc.,    1172 
Ambanc  Corp..     12859 
Ameribanc,  Inc.,    9281 
Ameribank  Corp.,    47678 
American  Bancorporation  Holding  Co., 

13408 
American  Bancshares  of  Arkansas,    12386 


American  Banking  Corp.  of  Lake  Wales  et 

al..    41862 
American  Commerce  Bancshares,  Inc..  et  al.. 

46573 
American  Eagle  Holding  Corp..    9911 
American  Security  Bancshares,  Inc.,  et  al., 

27967 
Americana  Bancorporation  of  Danube,  Inc., 

etal.,    23807 
AmeriTrust  Corp.  et  al..     18966.  55307 
AmSouth  Bancorporation  et  al..    27963, 

31614 
Andrew  Johnson  Bancshares,  Inc.,    5936 
Area  Bancshares  Corp.,    45963 
Area  Financial  Corp.,     1 1967 
Argyle  Financial  Services.  Inc..    673 
Arizona  Bancwest  Corp.,    32792 
Arthur  Bancshares  Corp.  et  al.,    57773 
Associated  Ban-Corp.  et  al.,    17336 
Baldy  Bancshares,  Inc..    9574 
Ballerton  Corp.,    341 
Ballston  Spa  Bancorp,  Inc.,  et  al.,    56912 
Banc  One  Corp.  et  al.,    22219,55732 
Banco  Cafetero  International  Corp.,    47323 
Banco  Del  Pacifico  International,    18967 
Banco  do  Brasil  S.A..    42456 
Banco  Latino  International.    40486 
BancOhio,    49088 
Bancorp  of  Mississippi.  Inc..    1 1563 
Bancshares.  Inc..     12386 
Bancshares  of  Camden.  Inc..  et  al..    52227 
Bank  Hapoalim.  B.M..     51945 
Bank  of  Boston  Intematipnal  South.    8678 
Bank  of  Delaware  Corp.  et  al..    43186 
Bank  of  New  England  Corp..    33005 
Bank  of  Poplar  Bluff  Bancshares.  Inc.,  et  al.. 

42026 
Bank  of  Tokyo  International.  U.S.A..     19464 
Bank  of  Virginia  Co.  et  al..    32791.  38404 
Bank  Sales  Department.  Inc.,  et  al.,    16680 
Bank  Securities,  Inc..    37691 
Bank  South  Corp. .    569 1 2 
BankAmerica  Corp..    16104.  30107,  37958. 

55733 
BankAmerica  International,    43184 
Bankcap,  Inc.,  et  al..    49745 
Bankcore.  Inc..  et  al..    19464 
BankEast  Corp..    8404.  26238 
Bankers  Trust  International.    20671 
Bankers  Trust  New  York  Corp..    18180. 

56049 
Banque  Indosuez,    53499 
Banque  Nationale  De  Paris,    5463 
Banzano  International,  N.V..  et  al..    56178 
Bamett  Banks  of  Florida.  Inc..     13408, 
50340.  50561 
/Basin  Bancorp,  Inc.,  et  al.,    16103 
Bath  National  Corp.  et  al.,    58037 
Bay  Bankshares.  Inc..    9282 
Bay-Herman  Bancshares.  Inc..    5463 
Beach  One  Financial  Services.  Inc.,  et  al.,^ 

31962 
Beacon  Financial  Corp..  Inc..    8090 
Benbrook  Bancshares.  Inc..    4338 
Benton  Bancorp.  Inc..    26708 
Bethesda  Bancorporation  et  al..    21 146 
Bimamwood  Bancshares.  Inc..  et  al..    31427 
Bluegrass  Bancshares.  Inc..  et  al..    21147 
BMC  Bankcorp,  Inc..  et  al..    16887 
BNR  Bancshares,  Inc..  et  al.,    49089 
BNW  Bancorp.    7331 
Boatmen's  Bancshares.  Inc..     13408 
BOC  Bancorp.  Inc.,  et  al.,    45083 


BOS  Bancshares,  Inc.,  et  al.,    29877 
Boulevard  Bancorp,  Inc.,    23562 
Bowbells  Holding  Co..    8405 
Bradley  Bancshares,  Inc.,    8405 
Brady  National  Holding  Co.,  Inc.,    6488 
Brantley  Bancorp,  Inc.,  et  al..    35340 
Bremen  Bancorp.  Inc..    14603 
Britton  &  Koontz  Capital  Corp.  et  al., 

42631 
Broadway  Bancshares,  Inc.,    4338 
Broadway  Capital  Corp.,    4338 
BSD  Bancorp.  Inc.,    3879 
Buckeye  Associates.  Ltd..  et  al.,     17668 
Buffalo  Bancorporation,  Inc.,    3879^ 
Bunceton  Bancshares,  Inc.,  et  alyy67691 
Bushnell  Bancorp.    8679  ^'^ 

Business  Bancorp.    13897 
BWC  Financial  Corp.,    5936 
C.S.B.  Corp.  et  al.,    45081 
Cairo  Banchshares,  Inc.,    10640 
Caldwell  Bancshares,  Inc..    14956 
Calumet  City  Bancorp..  Inc..    13408 
Cameron  Bancshares,  Inc.,    13408 
Canadian  Imperial  Bank  of  Commerce  et  al.. 

14603 
Canadian  Imperial  Holdings,  Inc.,  et  al., 

11967 
Caneyville  Bancshares,  Inc.,     12387 
Canton  Bancshares.  Inc..    35864 
Capital  Bancorp.    8405 
Capitol  Commerce  Corp.,    6488 
Carbondale  Bancshares,  Inc..    12387 
Carolina  BanCorp.  Inc..    3880 
Carter  Bancshares.  Inc..    5464 
CB&T.  Inc..  et  al..    22409 
CB&T  Bancshares.  Inc..    6488 
CBC  Bancorp.  Ltd..    4338 
Cedar  Valley  Bankshares,  Ltd..  et  al..    34041 
Centerre  Bancorporation.     12859 
Central  Bancorporation,  Inc..  et  al.,    3880, 

4338.  9282.  29709.  29710 
Central  Bancshares.  Inc..  et  al.,    28998 
Central  Capiul  Corp.,    1 1967 
Central  Colorado  Co.  et  al..    34042 
Central  Counties  Bancorp.  Inc.,    3880 
Central  Financial  Corp..    12216 
Central  Lakes  Bancorporation,  Inc..  et  al., 

38719 
Central  National  Chicago  Corp..     17671 
Central  of  Illinois,  Inc..  c:  al.,    6488,  42456 
Central  Service  Corp.,    25771 
Central  State  Bancorporation  et  al.,    56178 
Central  Wisconsin  Bankshares.  Inc.,  et  al.. 

31428 
Ceylon  Bancorporation.  Inc.,  et  al.,    18429 
Chase  Bank  International,    5780 
Chase  Manhattan  Bank  et  al.,    56914 
Chase  Manhattan  Corp.,    16103,  19791 
Chebelle  Corp.,    1170 
Cheltenham  Corp.  et  al..     15900 
Chemical  First  State  Corp.  et  al..    28138 
Chemical  New  York  Corp.  et  al.,    28137 
Chesapeake  Bankshares.  Inc..  et  al.,    47073 
Chicago  Heights  Bancorp,  Inc..    4739 
Chillicothe  Bancshares.  Inc..  et  al.,    28794 
Citba  Financial  Corp..     12387 
Citco  Bancshares.  Inc..    49746 
Citibank  International.    21917.  26238.  31073, 

34452 
Citicorp.    12387.  15160,  26238.  28456.  36018. 
37692,  38205.  40486.  43185.  47323.  57344 
Citizens  Bancorp  et  el..    1 1 109.  21294 
Citizens  Bancorporation.  Inc..  et  al.,    52228 
Citizens  Bancshares,  Jnc.,  et  al.,    51002 
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Citizens  Bank  Holding,  Inc.,    9911 

Citizens  Fidelity  Corp.,    40237 

Citizens  First  Bancorp,  Inc.,  et  al.,    2380S, 

23807 
Citizens  First  Bancshares,  Inc.,  et  al.,    46137 
Citizens  National  Corp.,    5780 
Citizens  ft  Southern  Georgia  Corp.,    2S0SS, 

29377,  29378 
Citizens  State  Financial  Corp.,    461 3S 
Citizens  Union  Bancorp  of  Shelbyville,  Inc., 

9911 
City  Bancorp  of  Norman,  Inc.,    1 1 108 
City  National  Bancshares,  Inc.,     13897 
City  Savings  Bancshares,  Inc.,  et  al.,    40237 
Clare  Bancorporation  Inc.  et  al.,    39614 
CNB  Bancorporation,  Inc.,    25056 
CNB  Bancshares  Corp.,    45964 
Coastal  Bankshares,  Inc.,  et  al.,    25408 
Coastal  Bend  Bancshares,  Inc.,  et  al.,    S4S44 
Coleman  Bancshares,  Inc.,    9575 
Collinsville  Bancorp.,  Inc.,    1 1 109 
Colonial  Bancgroup,  Inc.,  et  al.,    25617 
Colonial  Bancshares  et  al.,    30649 
Colonial  Bancshares  of  Greenville,  Inc., 

11967 
Colonial  Capital  Corp.,    25408 
Columbia  Bancshares,  Inc.,     13409 
Commerce  Bancshares,  Inc.,    3407,  19464 
Commercial  Bancorp,    1 1967 
Commercial  Bancshares,  Inc.,  et  al.,    30870, 

44158 
Community  Bancshares,  Inc.,     5039 
Community  Bank  of  South  Rorida,  Inc.,  et 

al.,    54359,  56179 
Community  Banks,  Inc.,  et  al.,    27406 
Community  Bankshares,  Inc.,    4339 
Comprehensive  Investment  Co.,    38404 
Conifer  Group,    56398 
Conifer  Group,  Inc.,    1172 
Consolidated  Holding  Co..    12388 
Continental  Bancorp,  Inc.,    4739,  58362 
Continenul  Illinois  Corp.,    4739,  9912 
Corporate  Bankshares,  Inc.,    1172 
Coulee  Bancshares,  Inc.,    9575 
Country  Bancshares,  Inc.,    6714 
Country  Bank  Co.,    5936 
Credit  Lyonnais,    16104 
Crookston  Financial  Services,  Inc.,    4740 
Crowley  Holding  Co.,    9283 
Crown  Bancshares,  Inc.,  et  al.,    21143 
Cullen/Frost  Bankers,  Inc.,    8405,  9283 
Dahlonega  Bancorp.,  Inc.,    8855 
Dairy  State  Financial  Services,  Inc.,    8406 
Dakou  Bankshares,  Inc.,     11968,46135 
DCB  Gorp.,    6714 

De  Kalb  County  Bancshares,  Inc.,     12388 
Delhi  Bancshares,  Inc.,    12388 
DetroitBank  Corp.  et  al.,    4339,  8406,  25617 
Deutsche  Bank  AG,    5039 
Dewey  County  Bancorporation,    4339 
Dixie  Bancshares  Corp.,    20380 
Drake  Holding  Co.,  Inc.,    55734 
Drovers  Bancshares  Corp.  et  al.,    33005 
Eagle  Agency,  Inc.,     11968 
Eagle  Bancorporation,  Inc.,    53948 
Earners  &  Savers  Bancorporation,    4339 
East  Central  Holding  Co.,    28458 
East-Tex  Bancorp.,  Inc.,    21143 
Eaton  Capital  Corp.,    42170 
Ellis  Banking  Corp.,    14604,  36966 
England  Bancorp,    4740 
English  Valley  Bancshares,  Inc.,    15160 
Equitable  Bancorporation  et  al.,     15900 
European  American  Bancorp,    16104 
Exchange  Bancshares,  Inc.,    8406 
Exchange  Financial  Corp.  et  al,    11563, 

55733 


3881 


8855, 


Exchange  State  Corp.,    9283 
F.C.B.  Holding  Co.  et  al.,    30871 
F.L.  ft  T.  Financial  Corp.,    9283 
F  &  M  Financial  Services  Corp., 
Fairfield  Bancshares,  Inc.,    7331 
Far-Mer  Bankshares,  Inc.,    1170 
Farmers  National  Bancorp,  Inc., 
^       11968 
Farmers  State  Corp.  of  Mentone  et  al., 

30649 
FB&T  Corp.  et  al..    15899 
Fertile  Bancshares,  Inc.,    7493 
Fidelity  BancShares,  Inc.,  et  al.,     19790 
Fifth  Third  Bancorp,    3407,  4740 
Financial  Future  Corp.  et  al.,    39614 
Financial  Services  of  Lowry,  Inc.,    12388 
Financial  Trans  Corp.  «t  al.,    32477 
First  Abilene  Banksha/es,  Inc.,    8091 
First  Alabama  BancshM'es,  Inc.,  et  al.,    9575, 

16201,  32619,  40235 
First  Alsip  Bancorp,  Inc.,    3880 
First  American  Bank  Corp.,    13409,  29377 
First  American  Corp.  et  al.,    16199 
First  Arkansas  Bankstock  Corp.,    55734 
First  Ashland  Corp.,    1 1968 
First  AtlanU  Corp.  et  al.,    17668,  29379 
First  Bancgroup-Alabama,  Inc.,    21143 
First  Banchares  of  Texas,    55423 
First  Bancorp  of  Belleville,  Inc.,  et  al., 

3881,  28999 
First  Bancorp  of  N.H.,  Inc.,  et  al.,    31960 
First  Bancorp  of  War,  Inc.,  et  al.,    53948 
First  Bancorporation  of  Ohio  et  al.,    30869 
First  Bancshares,  Inc.,    3408 
First  Bancshares  of  St.  Landry,  Inc.,  et  al., 

16199 
First  Bancshares  of  Texas,  Inc.,    1170,  13409 
First  Bank  Holding  Qo.,  Inc.,     14604 
First  Bath  Corp.  et  al.,    35553 
First  Bolivar  Capital  Corp.  et  al.,    22220 
First  Bulloch  Banking  Corp.,    3408 
First  Busey  Corp.,    31960 
First  Carrollton  Bancshares,  Inc.,    5040 
First  Charter  Bancshares,  Inc.,    5936 
First  Citizens  Corp.,     14604 
First  City  Bancorp,  Inc.,    8855 
First  City  Bancorporation  of  Texas,  Inc., 

3408,  38633,  50560 
First  City  Bancshares,  Inc.,    13409 
First  City  Financial  Corp.,    35340,  36695 
First  Colonial  Bankshares  Corp.,    341 
First  Community  Bancorp,  Inc.,  et  al., 

S69I4  # 

First  Community  Bancshares  of  Tifton,  Inc., 

et  al.,     18050 
First  Community  Bank  Group,  Inc.,     1171 
First  Continental  Bancshares,  Inc.,    1171 
First  Delhi  Corp.,    341 
First  Dodge  City  Bancshares,  Inc.,    341 
First  Eastern  Corp.,    4339,  9575 
First  FpTners  &  Merchants  Corp.  et  al., 

27407 
First  Fidelity  Bancorp,  Inc.,  et  al.,    57571 
First  Florida  Banks,  Inc.,  et  al.,    32476 
First  Freeport  Corp.,     10078 
First  Glen  Bancorp,  Inc.,    3408 
First  Hartford  Bancshares,  Inc.,  et  al., 

3^5 
First  Harvey  Banc  Corp.,    6715 
First  Indiana  Bancorp,    1 1969 
First  LeHigh  Corp.  et  al..    50341 
First  Maryland  Bancorp,    9912 
First  Massachusetts  Management  Corp., 

3881 
First  ft  Merchants  Corp.,    1 1563,  35038 
First  Mid-Illinois  Bancshares,  Inc.,    341 


First  Midwest  Bancorp.,  Inc.,    9575,  13409. 

41424,  51000 
First  Murphysboro  Corp.,    1 1969 
First  National  Bancorp,  Inc.,    9283,  12388 
First  National  Bancorp  of  Rutherford 

County,  Inc.,     11564 
First  National  Bancorporation,  Inc.,     13897 
First  National  Bancshares,  Inc.,    9575.  35039 
First  National  Bank  Holding  Corp.  et  al., 

44021 
First  National  Bankshares,  Inc.,    10640 
First  National  Cincinnati  Corp.  et  al.,    47935 
First  National  Co.  et  al.,    2691 1 
First  National  Corp.  of  Jacksonville,    28999 
First  National  Corp.  of  Picayune,    1 1 564 
First  National  Vermont  Corp.  et  al.,    54360 
First  of  Austin  Bancshares,  Inc.,  et  al., 

18967 
First  Palmetto  Bancshartt^Corp.  et  al., 

42171 
First  Pioneer  Bank  Corp..    44610 
First  Port  Allen  Bancshares,  Inc.,  et  al., 

33323 
First  Prague  Bancorporation,  Inc.,    4740 
First  Prestonsburg  Bancshares,  Inc.,  et  al., 

20381 
First  Railroad  ft  Banking  Co.  of  Georgia, 

30648 
First  Rockford  Bancorp,  Inc.,    4740 
First  San  Benito  Bancshares,  Inc.,    7331 
First  Security  Corp.,    51618,  55734 
First  Security  National  Corp.,    43185 
First  Selm«r  Bancshares,  Inc.,    12388 
First  Southeast  Banking  Corp.,r'  13898 
First  Springfield  National  Corp*,  et  al., 

47323 
First  Sute  Agency  of  Stewart,  Inc.,    52228 
First  State  Bancshares,  Inc.,    1 1 564 
First  Sute  Bank  Holding  Co.,    8856 
First  Sute  Corp.  et  al.,    21295 
First  Sute  Holding  Co.,  Inc.,    3409 
First  Stillwater  Bancshares,  Inc.,    47936 
First  Stratford  Bancorporation,  Inc.,    4740 
First  Tazewell  Bancorp,  Inc.,    7493 
First  Tennessee  National  Corp.,    21916, 

55033 
First  Texas  Financial  Corp.,    3881 
First  Vermont  Financial  Corp.  et  al.,    25204 
First  Virginia  Banks,  Inc.,  et  al.,    24649      f- 
Ragship  Banks,  Inc.,  et  al.,    15645 
Flat  Top  Bankshares,  Inc.,  et  al.,    44610 
Rorida  Coast  Banks.  Inc.,    38719 
Rorida  National  Banks  of  Rorida,  Inc.,  et 

al.,    8091,  46379 
Rorida  Westcoast  Banks.  Inc.,     14956 
FM  Co.,    25d^5 
FN  Bancorp.     13410 
FNB  Bancorp,  Inc.,    6715 
Forrest  Bancshares,  Inc.,  et  al.,    42457 
Fort  Wayne  National  Corp.,    6489 
Fourth  Financial  Corp.,    342 
FPB  Corp.  et  al.,    55307 
Frankford  Corp.  et  al.,    16679 
Franklin  Bancorp..  Inc.,  (Ky.)  et  al.,    36290 
Franklin  Bancorp  (N.J.)  et  al.,    19465 
Fredericksburg  National  Bancorp,  Inc.,  et 

al.,    46759 
Fremont  Bancshares.  Inc.,  et  al.,    25203 
Frontier  Bancorp,    45964 
Frontier  Bancshares,  Inc.,    9576 
FSB  Bancorporation,    23562 
Fuji  Bank.  Ltd.,    41425 
Fulton  Bancshares,  Inc.,    3881 
G.S.B.  InvestmenU,  Inc.,  et  al.,    3S040 
Gale  Bank  Holding  Co.,  Inc.,  et  al.,    21917 
Galva  Investment,  Inc.,    36291 
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Garrison  Bancshares,  Inc.,    9576 
Gary-Wheaton  Corp.,    8856 
GayJord  Bancorporation,  Ltd.,    342 
General  Bancshares  Corp.,    31074 
Georgia  Peoples  Bankshares,  Inc.,  et  al., 

24651 
Girard  Co.  et  al.,    23804 
GL  A  ML,  Ltd.,    32620 
Goddard  Financial  Corp.,    8406 
Graceville  Bancorporation,  Inc.,    9284 
Grand  Prairie  Bancshares,  Inc.,  et  al.,    40904 
Gravois  Bancorp,  Inc.,  et  al.,    57343 
Great  Guaranty  Bancshares,  Inc.,    3409 
Groos  Bancshares,  Inc.,    6715 
GRP,  Inc.,    3881 
Guaranty,  Inc.,    22598 
Guaranty  Commerce  Corp.,    6489 
Gulf  Coast  Holding  Corp.,     10640 
Gulf  South  Bancshares,  Inc.,  et  al.,    26454 
Gulf  Sute  Bancorp  et  al.,    46379 
Halo  Bancorporation,  Inc.,    7493 
Hammond  Bancshares,  Inc.,    4339 
Hampton  Park  Corp.  et  al.,    38717 
Hanover  Bancorp,  Inc.,  et  al.,    45965     /  • 
Hardee  Banking  Corp.  et  al.,    31073       ^ 
Harleysville  National  Corp.  et  al.,    31325 
Harris  Bankcorp,  Inc.,  et  al.,    23562 
Hartford  National  Corp.  et  al.,    50340 
Hawkeye  Bancorporation  et  al.,    10641, 

42630,  46885,  55308 
Heart  of  Texas  Bancshares,  Inc.,    733 1 
Heartland  Financial  Bancshares,  Inc.,  et  al., 

46887 
Heber  Springs  Bancshares,  Inc.,    51618 
Heritage  Financial  Services  Corp.  et  al., 

40238 
Herkimer  Trust  Corp.,  Inc.,  et  al.,    51946 
Hill  Samuel  International  Banking  Corp., 

51618 
HNBCorp.,    1171 
Hoi-Ark,  Inc.,    342 
Home  Interstate  Bancorp,    9912 
Hongkong  &  Shanghai  Banking  Corp.  et  al., 

40486,  53127 
Hospital  Trust  Corp.,    24225 
Hubco,  Inc.,  et  al.,    29710 
Hudson  Bancshares,  Inc.,    11564 
Huntington  Bancshares,  Inc.,  et  al.,     13410, 

32477 
Huntley  Bancshares,  Inc.,  et  a].,    44428 
ILB  Financial  Corp.,    5937  • 
Illini  Community  Bancgroup,  Inc.,  et  al., 

31615 
Imperial  Bancorp.,     19466 
Independence  BanCorp  (Ohio),    9576 
Independence  Bancorp  (Penn.),  Inc.,  et  al., 

36966 
Independent  Bankshares,  Inc.,    9913 
Indian  Springs  Bancshares,  Inc.,    5937 
Indiana  Southern  Financial  Corp.,    11969 
InterFirst  Corp.,    5464,  14956,  28794,  55734 
International  Bancorp.,    8406 
International  Bancshares  of  Oklahoma.  Inc., 

21147 
Intersute  Bank  Holding  Co.  et  al.,    41426 
Interstate  Financial  Corp.  et  al.,     13585, 

46758 
Ireton  Bancorp,    8091 
Island  American  Bancshares,  Inc.,    3882 
James  Madison,  Ltd.,    6715 
JDOB,  Inc.,    15161 

Jefferson  Bancorporation,  Inc.,    5937       < 
Jefferson  Bankshares,  Inc.,  et  al.,    20023  ' 
Jeffersonville  Bancorp,    1 1 109 
Johnston  County  Bancshares,  Inc.,    13582 
Kansas  Bancorp  II,  Inc.,    5937 


Kansas  State  Financial  Corp.,    12216 
Kansas  State  Investments,  Inc.,    29876   '■ 
Keene  Bancorp,  Inc.,    3882 
Key  Banks,  Inc.,    55033 
Keyesport  Bancshares,  Inc.,    1173 
Keystone  Heritage  Group,  Inc.,  et  al., 

25621 
Kingswood  Bank-Corp.  et  al.,    51793 
Knob  Noster  Bancshares,  Inc.,    23806 
Lakeside  Bancshares,  Inc.,     13898 
Landmark  Banking  Corp.  of  Florida,    15161 
Landmark  Financial  Group,  Inc.,  et  al., 

38405 
Latham  Bancshares,  Inc.,     13410 
Lawton  Financial  Corp.,    5781 
Le  Center  Financial  Services,  Inc.,    58363  " 
League  City  Bancshares,  Inc.,    8091 
LeClaire  Agency,  Inc.,    49090 
Letchworth  Independent  Bancshares  Corp., 

11564 
Lewellen  National  Corp.,    5040 
Liberty  Bancorp  of  Owasso,  Inc.,  et  al., 

39248 
Liberty  Holding  Co.,    4741 
Liberty  National  Bancshares,  Inc.,    3409 
Lincoln  Bancorp,    7493 
Lisle  Bancorporation,  Inc.,    15161 
London  Bancshares,  Inc.,  et  al.,    33785 
Longmont  National  Bankshares,  Inc.,    11969 
Loup  Valley  Bancshares,  Inc.,    9576 
Lubbock  Bancorporation,  Inc.,    4741 
Lyon  County  Sute  Bancshares,  Inc.,    3882 
M-L  Bancshares.  Inc.,    342 
Madison  Bancorp,  Inc.,    14956 
Maine  National  Corp.  et  al.,    55735 
Manchester  Bancorp,  Inc.,  et  al.,    33786 
Manufacturers  Bancorp,  Inc.,    39247 
Manufacturers  Hanover  Corp.  et  al.,    9577, 

41861 
Manufacturers  Hanover  International 

Banking  Corp.,    13410,  16199 
Mark  Twain  Bancshares,  Inc.,    3409,  13411 
Marshall  &  Ilsley  Corp.  et  al.,    39886,  57571 
Maryland  Bank  International,    34042 
Maryland  National  Corp.,    3882,  24651 
Maybaco  Co.  et  al.,    52769 
Maynard  Savings  Bancshares  et  al.,    43792 
MB  Sub,  Inc.,    39246 
Meadowlands  Bancorp,  et  al.,    52769 
Mellon  Bank,  N.A.,    25621 
Mellon  National  Corp.,    57345,  57773 
Mercantile  Bancorp,  Inc.,    1 1 109 
Mercantile  Bancorporation  Inc.  et  al.,    33322 
Mercantile  Texas  Corp.,    4741,  5937,  12389, 

13898,23808,  53793 
Merchants  Bancorp,  Inc.,    3883,  7493 
Merchants  Bancorporation,    14957 
Merchants  Corp.,    5040 
Merchants  &  Farmers  Bancshares,  Inc.,  et 

al.,    42027 
Merchants  &  Manufacturers  Bancorporation, 

Inc.,  et  al.,  53949 
Met-Sute  Corp.,  5464 
Metropolitan  National  Bancshares,  Inc., 

4340 
MHC  Holding  (Delaware)  Inc.,    41862 
Miami  Corp.,    23563 
Mid-Central  Bancshares  Corp.,     1 173 
Mid-Citco  Inc.  et  al.,    43184 
Mid-Nebraska  Bancshares,  Inc.,     12389 
Mid-South  Bancshares,  Inc  ,  et  al.,    50759 
Mid  America  BancSystem,  Inc.,    19791 
Midland  California  Holdings  Ltd.,     1 1 109 
Midlands  Financial  Services,  Inc.,    14957 
Midlantic  Banks,  Inc.,    35553 
Midsute  Financial  Corp.  et  al.,    29378 


Midwest  Financial  Group,  Inc.J    49090 
Midwest  National  Bancshares,  Inc.,    342 
Miles-Advance  Bancshares,  Inc.,    26455 
Milford,  N.  V.,    343 
Minnehaha  Bancshares,  Inc.,    3882 
Minto  Bancorporation,    3409 
Montana  Bancsystem,  Inc.,     13411,  i^po 
Moore  Financial  Group  Inc.,    29711 
Morgan  Bancorp,  Inc.,  et  al.,    53794 
Morgan  County  Bancorp.,    5937 
Mountain  Bancshares,  Inc.,  et  al.,    53499 
Mountain  Financial  Co.  et  al.,    49088 
Mountain  View  Bancorporation,  Inc.,    34453 
MPS  Bancorp,  Inc.,     12389 
Mt.  Vernon  Bancorp,  Inc.,    12389 
Murdock  Bancshares,  Inc.,    13411 
National  Bancshares,  Inc.,     11565 
National  Bancshares  Corp.  of  Texas,    3883, 

24649 
National  City  Corp.,    8856,  22599 
National  Penn  Bancshares,  Inc.,     12859 
National  Westminster  Bank  PLC  et  al., 

37692 
NBC  Bank  Corp.,     10641 
NBD  Bancorp,  Inc.,  et  al.,     1 171,  50759 
NBE  Bancshares,  Inc.,    12390 
NBG  Atlantic  International  Corp.,    343 
NBSC  Corp.  et  al.,    50341 
NCB,  Corp.,    343 

NCNB  Corp.  et  al.,    2971 1,  29874,  43792 
Nebraska  First  Security  Corp.,    15161 
New  Galveston  Co.,  Inc.,    9284 
New  Great  Lakes  Financial,  Inc.,  et  al., 

31962 
New  London  Agency,  Ijic,    14604 
Norris  Bancorp,  Inc.,    673 
North  America  International  Corp.,    13582 
North  County  Bancorp,    14957 
North  Plaza  Bancshares,  Inc.,    1171 
Northeast  Bancorp,  Inc.,    53500 
Northern  Cities  Bancorporation,  Inc.,    15411 
Northern  Trust  Corp.,    1172,4340,32207, 

40235 
Northshore  Bancshares,  Inc.,    50758 
Northwest  Bancorporation,    21918,  23973 
Northwest  Bancshares,  Inc#   9284 
Northwest  Funding  Co.,  Inc.,  et  al.,    18429 
Northwest  International  Bank,    7494 
Northwestern  National  Bank  of  Minneapolis, 

47938 
Oak  Park  Bancorp,  Inc.,  et  al.,    38404 
Ocheyedan  Bancorporation,    8407 
Ohnward  Bancshares,  Inc.,    9577 
Old  Colony  Co-Operative  Bank,    25204        * 
Old  Kent  Financial  Corp.,    50562 
Old  Second  Bancorp,  Inc.,    4340 
OMB  Financial,  Inc.,  et.  al.,    26239   \ 
Oswego  Bancshares,  Inc.,     10641         \ 
Our  Bancshares,  Inc.,     13411 
Overbrook  Bancshares,  Inc.,    11565 
Palm  Bancorp  et  al.,    32794 
Pan  American  Banks,  Inc.,    3883 
Pa«ora  Financial  Corp.,    32477 
Paraclete  Bancorp.,    1172 
Patriot  Bancorporation,    11969 
PB  Bancorp  of  Cedar  Rapids,  Inc.,  et  al., 

41424 
PBM  Bancorp  et  al.,    39720 
Peachtree  Bancshares,  Inc.,    13583 
Peoples  Bancorp  (Kans.),  Inc.,     11970         ^ 
Peoples  Bancorp  (N.C.),  Inc.,  et  al.,    396I3\ 
Peoples  Bancorp  (W.  Va.),  Inc.,  et  al., 

43791 
Peoples  Bank  Corp.  of  Berea  et  al.,    49470 
-  Peoples  Banking  Co.  of  Cecil  Co.,    1 341 1 
Peoples  Bankshares,  Ltd.,    33005 
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Peoples  Capital  Corp..    3883 
Peoples  National  Bancorp.,  Inc.,  et  at., 

35552 
Peoples  National  Bancoip  of  America  et  al., 

49089 
Perry  County  Holding  Co.  et  al.,    44159 
Philadelphia  International  Bank,    20671 
Philadelphia  National  Corp.,    4340 
Pine  River  Holding  Co.,    2971 1 
Pinellas  Bancshares  Corp.,    13898 
Pioneer  Bancshares,  Inc.,     14957 
Pluifi  Grove  Bancorporation,  Inc.,    14604 
PNC  Financial  Corp.,    43186,  44429 
Pontiac  Bancorp,  Inc.,  et  al.,    32620 
Post-och  Kreditbanken,  Pkbanken,    39615 
Powell  County  Bancorp,  Inc.,  et  al.,    516J7 
Prairie  Bancorp,  Inc.,    1 173 
Preferred  Equity  Investors  of  Florida,  Inc., 
etal.,    55034  .       ' 

Princeton  Agency,  Inc.,    49470 
Princeton  Bank  Holding  Co.  et  al.,    27966 
Provident  Bancorp,  Inc.,  et  al.,     34453 
Puget  Sound  Bancorp,    36291 
Quad  Cities  First  Co.,    3883 
Ravalli  County  Bankshares,  Inc.,  et  al., 

37290 
Raymondville  State  Bancshares,  Inc.,    4340 
Republic  Bancshares,  Inc.,  et  al.,    45084 
Republic  International  Bank  of  New  York 

(California),     18968 
Republic  of  Texas  Corp.,    5464,  8407,  14605 
Republicbank  Dallas,  N.A.,     1 3411 
Resource  Companies,  Inc.,  et  al.,    38634 
Rhode  Island  Hospital  Trust  National  Bank, 

25056 
Riverton  State  Bank  Holding  Co.  et  al., 

27127 
RLG  Bancshares,  N.V.,    5465 
Rock  Creek  Bancshares,  Inc.,    1 1970 
Rockwall  Financial  Corp.,    4341 
Rocky  Financial  Corp.,     12390 
Roxton  Corp.,    5938 
Royal  Trustco  Ltd.  et  al.,    20186 
SafraCorp,    43187 
Salem  Financial  Corp.,     12390 
San  Jose  Banco,  Inc.,    4341 
San  Saba  National  Corp.,    5938 
Santa  Barbara  Bancorp,    1 1970 
Santa  Fe  Trail  Banc  Shares,  Inc.,    25409 
Sarcoxie  Bancorp,  Inc.,    12859 
Saianta  Bancshares,  Inc.,    11565 
Saver's  Bancorp,  Inc.,  et  al.,    17336 
Schreiner  Bancshares,  Inc.,    33785 
Schroders  Public  Ltd.  Co.,    46573 
Seafirst  Corp.,    27968 
Seaport  Bancorp,  Inc.,    8856 
Second  National  Bancorp,    35864 
Security  Bancorp.,  Inc.,    8857,  30648 
Security  Bancorporation,  Inc.,    7331 
Security  Bancshares,  Inc.,    3409,  44428 
Security  National  Corp.,     12390 
Security  Pacific  Corp.,    26236 
Security  Pacific  International  Bank,    8091 
Shawmut  Corp.,    343 
Shively  Bancshares  Corp.  et  al.,    21917 
Skandinaviska  Enskilda  Banken  Corp., 

38634,43187 
Smith  Center  Bancshares,  Inc.,    9913 
Society  Corp.  et  al.,    56180 
South  Central  Bancshares,  Inc.,    56398 
Southeast  Banking  Corp.,    14957.  20Q23 
Southern  Bancorp.,    9284 
Southern  Bancorporation,  Inc.,    12390, 

38720 
Southern  National  Corp.  et  al.,    55736, 
58365 


Sonthem  Wisconsin  Bancshares  Corp.  et  al., 
19791 

SouthTrust  Corp.  et  al.,    14605,  20667, 
51222 

Southwest  Bancshares,  Inc.,  et  al.,    40904, 
51617 

Southwest  Financial  Corp.,    4741 

Southwest  Florida  Banks,  Inc.,  et  al.,    30649 

Southwest  Missouri  Bancorporation,  lai., 
8092 

Southwest  National  Corp.,    3410 

Spiro  Bancshares,  Inc.,    673 

Springfield  State  Bancorporation,  Inc., 
14605 

Standard  Bancshares,  Inc.,    8857 

Starbuck  Bancshares,  Inc.,  '  57345 

Sute  Bancshares,  Inc.,    12391 

Sute  Bank  of  India,    4341 

State  National  Bancorp  Inc.  et  al.,    29876 

Sute  National  Corp.,    10641 

Sutewide  Bancorp,    13898 

Steel  City  Bancorporation,  Inc.,  et  al., 
56399 

Stockmens  Financial  Corp.,    10641 

Suburban  Bancorp,  Inc.,    19465 

Sumitomo  Bank,  Ltd.,    21916 

Summit  Bancorporation  et  al.,     15410,  43791 

Susquehanna  Bancshares,  Inc.,  et  al.,    21146 

Svenska  Handelsbanken  et  al.,    36965 

T-C  Holdings,  Inc.,     15162 

Taylor  County  Bancshares,  Inc.,    10905  . 

Tecumseh  Bancshares,  Inc.,  et  al.,     16103 

Tekamah  Agency  Co.,    30872 

Tennessee  National  Bancshares,  Inc.,  et  al., 
13412,  26454 

Terre  Du  Lac  Bancshares,  Inc.,    5465 

Texas  American  Bancshares,  Inc.,    3884, 
46573 

Texas  Commerce  Bancshares,  Inc.,  et  al., 
17861,  19790,  36289 

Texas  Independent  Bancshares,  Inc.,    7332 

Third  National  Corp.,    41425 

1*homas  L.  Karsten  Associates,    21145 

Thurman  State  Corp.,    7494 

Trabanc,    3884 
Transworld  Corp.,    26709 

Traxshares,  Inc.,    4741 

Trimont  Bancorporation,  Inc.,  et  al.,    23972 
Trust  Co.  of  Georgia,    7494,  54545 
TrustCo  Bank  Corp.  et  al.,     15645 
U.C.B.  Banc  Corp.  et  al.,    18967 
U.S.B.  Holding  Co.,  Inc.,  et  al.,    47937 
U.S.  Bancorp,    4341,  11565,  31616,  44159 
U.S.  Trust  Co.  International  Corp.,    14605 
UNB  Bancshares,  Inc.,    3410 
Unibank  Corp.,    1173 
Union  Bancorp  of  Du  Bois,  Pennsylvania, 

Inc.,  et  al.,    57344 
Union  Bancorp  of  West  Virginia,  Inc.,    5041 
Union  Bancshares,  Inc..  et  al.,    54545 
Union  Bank  Corp.,    13899 
Union  Bankshares,  Inc.,  et  al.,    S0S6I 
Union  Colony  Bancorp.,     3884 
Union  Commerce  Corp.,    19466 
Union  Illinois  Co.  et  al.,    35552 
Union  National  Corp.  et  al.,    33005 
Union  Planters  Corp.,     56050 
United  Ban  Holding  Corp.,    4738 
United  Bancorp  of  Maryland,  Inc.,    1 1565 
United  Bancorporation  of  Wyoming,  Inc., 

41426 
United  Banks  of  Colorado,  Inc.,  et  al.,    4739, 

12860,  27963 
United  Financial  Banking  Companies,  Inc., 

etal.,    36695 
United  Hamblen,  Inc.,    1 1970 


United  Madison  Bancshares,  Inc.,    3410 

United  Southern  Bancorp,    8092 

Universal  Bancorp,    8679 

Uptown  Bancorporation,  Inc.,     1173 

USTCorp.,    47072 

Valley  Bancorporation,    47322,  47324 

Vermont  Financial  Services  Corp.  et  al., 

25620 
Victoria  Bankshares,  Inc.,     10642 
Volunteer  Bancshares,  Inc.,    8092  i 

Wabanc,  Inc.,    3884 

Wabash  Valley  Bancorporation,  Inc.,    3884 
Wakulla  Bancorp  et  al.,    40484 
Walnut  Valley  Corp.,    5041 
Washington  Community  Bancshares,  Inc., 

4739 
Washington  Independent  Bancshares,  Inc., 

1173 
Wells-Foster  Bankshares,  Inc.,    3885 
West  Baton  Rouge  Bancshares,  Inc.,  et  al., 

22598 
West  Carroll  Bancshares,  Inc.,    7312 
West  Frankfort  Commonity  Bancshares, 

Inc.,  etal.,    55308 
Westbrand,  Inc..    40486 
Western  Bancshares  of  Farmington,  Inc.,  et    . 

al.,    24225 
Western  Bank  Holding  Co.,    13583 
Western  Holding  Co.  of  Wolf  Point,    5465 
Western  National  Bancorp,    6715 
Westlake  Bancshares,  Inc.,     1174 
Westlands  Diversified  Bancorp,  Inc.,    8857 
Wilber  Corp.  et  al.,    47937 
Wilburton  Sute  Bancshares,    4341 
Williamsburg  Holding  Co.,    10642 
Winchester  Bancorp,  Inc.,  et  al.,    56399 
Winnsboro  Bancshares,  Inc.,     10642 
Woodriver  Banco,  Inc.,    3410     ' 
Wyoming  Bancorporation,    344 
Yazoo  Capital  Corp.,    14958 
Youell  Sales  Department,  Inc.,    3410 
Zappco,  Inc.,    19466 

FEDERAL  SERVICE  IMPASSES 
PANEL 

RULES 

Office  addresses  and  geographic  jurisdictions: 
Denver,  Colo.;  address  change.     3343 
Honolulu,  Hawaii,    16611 
New  York,  NY.;  location  change,    22935 
Organization  and  functions: 
Paper  size  standard,    55379 

Correction,    55903 
Washington,  DC.  regional  office:  location 
change,    40783 

FEDERAL  TRADE  COMMISSION 

RULES 

Appliances,  consumer;  energy  cost  and 

consumption  information  in  labeling  and 
adveriising: 
Dishwashers;  comparability  ranges  and 
required  labels,     18.  38272 
Correction.     39674 
Effective  date  sui>pended,    53723 
Furnaces;  comparability  ranges,     18,  52136 
Refrigerators  and  water  heaters,  etc.; 

comparability  ranges,    18330 
Represenutive  average  unit  cous  of 

residential  energy  sources,    30465 
Room  air  conditioners;  comparability  ranges, 
19,  44246 
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Water  heaters;  comparability  ranges,    52135 
Franchising  and  business  opportunity  ventures; 
disclosure  requirements  and  prohibitions: 
Automobile  companies;  temporary  partial 

stay  and  request  for  comments,    52410 
Funeral  industry  practices,    42260 
Home  insulation,  labeling  and  advertising: 
Cellulose  insulation;  partial  exemption 

petition  denied  and  recission,  and 

conditional  stay  lifted,    40156 
New  home  sellers;  exemption  from 

requirements;  temporary  partial  stay  and 

request  for  comments,    29830 
Representative  thickness  testing;  temporary 

stay  lifted,    36806 
Motor  vehicles;  sale  of  used  cars,  dealer 
window  sticker  requirements; 
consideration  following  disapproval  by 
Congress,    24542 
National  Environmental  Policy  Act; 

implementation,    3095 
Premerger  notification: 
Waiting  period  termination;  interpretation, 

40159 
Waiting  period  termination;  interpretation; 

correction,    41512 
Procedures  and  practice  rules: 
Filing  of  documents;  number  of  copies  and 

signature  requirements,  •  7826 
Nonadjudicative  procedures;  requests  to 

reopen  and  modify  final  orders,    33251 
Participation  by  former  members  and 

employees  in  Commission  proceedings; 

clearance  procedures,    31378 
Service  of  documents  in  Commission 

proceedings;  CFR  correction,    18125 
Prohibited  trade  practices:  • 

ABC  Vending  Corp.  et  al.,    6252 
American  Dental  Association,    36184 
American  Honda  Motor  Co.,  Inc.,    5885, 

7625 
American  Medical  Association  et  al.,    25118 
American  Motors  Corp.  et  al.,    31681 
AMREPCorp.,    47003 
Ash  Grove  Cement  Co.,    35179 
Association  of  Independent  Dentists,    50208 
Baker,  Thomas  L.,    44997 
BASF  Wyandotte  Corp.,    32068 
BATUS  Inc.,    57488 
Bayer  AG  et  al.,    31678 
Beltone  Electronics  Corp.  et  al.,    31681 
Broward  County  Medical  Association, 

30237 
Brunswick  Corp.  et  al.,    19990 
Chrysler  Corp.  et  al.,    8328,  9821 
Credit  Card  Service  Corp.,    6824 
D'Arcy-MacManus  &  Masius,  Inc.,    8329 
Encyclopaedia  Britannica,  Inc.,  et  al.,    5 1 558 
Equifax  Inc.,    49354 
Exxon  Corp.  et  al.,    35180 
Fred  Meyer,  Inc.,    50208 
General  Electric  Co.,    21530 
General  Motors  Corp.,    30238 
Germaine  Monteil  Cosmetiques  Corp., 

55210 
Gifford-Hill-American,  Inc.,    9388 
Godfrey  Co.,    1372,  30238,  44721 
Grolier,  Inc.,  et  aL,    12613 
H  &  R  Block,  Inc.,    53329 
Hammermill  Paper  Co.,    36416 
Hercules  Inc.  et  al.,    17472,  5521 1 
Kellogg  Co.  et  al..    6817 
Lenox,  Inc.,    31862 
Litton  Industries,  Inc.,  et  al.,    42551 
Mastic  Corp.,     17806 
National  Association  of  Scuba  Diving 

Schools.  Inc.,    34981 
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National  Dairy  Products  Corp.,    34981 
Onkyo  U.S.A.  Corp.,    30723 
Renuzit  Home  Products  Co.,    5885,  6423 
Russell  Stover  Candies,  Inc.,    31679 
Texas  Denul  Association,    52993 
Thomas  L.  Baker,  Inc.,  et  al.,    44994 
Times  Mirror  Co.,  Inc.,    31861 
Tomy  Corp.,    3350 

Vinyl  Improvement  Products  Co.,    21530 
Volkswagen  of  America,  Inc.,    241 13 
Western  General  Dairies,  Inc.,    21530 
Worthington  Ford  of  Alaska,  Inc.,  et  al., 

6825 
Xerox  Corp.,    42552 
Truth  in  lending  orders,  interpretation; 

compliance  alternatives  of  creditors; 

enforcement  policy  statement,     13322 

PROPOSED  RULES 

Franchising  and  business  opportunity  ventures; 
disclosure  requirements  and  prohibitions: 
Reporting  and  recordkeeping  requirements 
for  pilot  study  on  impact  of  rule; 
application  for  OMB  approval,    25372 
Home  insulation,  labeling  and  advertising: 
Representative  thickness  testing;  intent  to  lift 
temporary  stay  of  regulations,    6026 
Premerger  notification  program;  paperwork 
reduction,    29182 
Correction,    30261 
Prohibited  trade  practices: 
Allied  Corp.,    55398 
AMREP  Corp.,    37251,  39695 
Association  of  Independent  Dentists,    35519 
BATUS,  Inc.,    31392 
Broward  County  Medical  Association, 

11285,  12809       ■ 
Canada  Cement  Lafarge,  Ltd.,  et  at.,    37249, 

52470  T 

Champion  Home  Builders  Co.,    W502 
ConAgra,  Inc.,     35004,  36220 
Germaine  Monteil  Cosmetiques  Corp.,    3371 
Heatcool,  Inc.,    52468  ,  ' 

Mastic  Corp.  et  al.,    4532 
Meredith  Corp.,    57499 
MIB,  Inc.,     52192 
National  Association  of  Scuba  Diving 

Schools,  Inc.'!    21272 
Ogilvy  &  Mather  International,  Inc.,    46531 
Plaskolite,  Inc.,    54452 
Southern  Maryland  Credit  Bureau,  Inc., 

50922 
Texas  Dental  Association,    25157 
Western  Dairies,  Inc.,    7853 
Regulatory  agenda,    29462,  48924 
Announcement  of  publication  date,    44572 
■Correction,     31392  ^         ' 

Textile  products  and  leather  clothing;  care 

labeling,    21847 
Truth-in-lending;  enforcement  policy 
sutement;  interpretation,    3128 

NOTICES 

Agency  forms  submitted  to  OMB  for  review, 

22599,  29712,  35553.  36292,  42631 
Dairy  processor  premerger  notification  reports 

program;  inquiry.    51619 
Financial  reports  program,  quarterly; 

confidentiality  procedures;  modification  to 
reflect  organizational  changes;  correction, 
1174 
Line  of  business  program: 
Confidentiality;  LB  reports,  1973-1977  and 
future  years;  adoption  of  final 
procedures;  inquiry;  correction.     1174 
Costs  and  benefits;  inquiry,    8407,  1 5646 


LB  annual  report,  1976;  authorization  to 
publish,    25410 
Meetings;  Sunshine  Act,    721,  1238,  3467, 

11366,  16701.  17706,  24249.  25089,  26277, 
29050,  29761,  30913,  30914.  51998.  53162, 
54408,  55073,  55453 
Premerger  notification  waiting  periods;  early 
terminations: 
Alghanim  Industries,  Inc.,    31074 
American  Financial  Corp.,    20024 
Armco.  Inc.,     1420 
Brae  Corp..     1420.  341 1 
Brunswick  Corp..     1420 
Buffalo  Savings  Bank,    32794 
Chesebrough-Pond's,  Inc..    31074 
Cities  Service  Co.,    29603 
ClevePak  Corp..    29603 
Coast  Federal  Savings  &  Loan  Association, 

29877 
Committee  of  Management  of  National  Coal 
Board  Staff  Superannuation  Scheme, 
35342 
Continenul  Corp.,    33786 
Crowley.  Thomas  B..  et  al..    47325 
Damson  Oil  Corp.,    20024.  33006 
Dana  Corp..    40905 
Devon  Energy  Corp.,    25409 
Dial  Corp.,    4<3905 
Dowty  Group.  PLC,    25410 
Dresser  Industries.  Inc.,    1331 
Energy  Methods  Corp.  et  al.,    47325 
Eteroutremer  S.A.,     33787 
European  Ferries  Pic,    29877 
Exxon  Corp.  et  al..    42457 
F.  Hoffman-LaRoche  &  Co..  Ltd..    31074, 

36296 
Farm  House  Foods,    20025 
Farris,  Louis  A..    29000 
Fiat  S.p.A.  et  al..   ,53501 
Foster  Poultry  Farms,    4342 
Frank  B.  Hall  &  Co..  Inc..     1421 
Gannett  Co.  Inc.,    24416 
General  Electric  Co.,    35340 
Goldsmith,  Sir  James,    1 64 1 1 
Goudchaux's  Inc.,    6097 
Gray.  Marjorie  S..    29000 
Guerrieri,  Alan,    29604 
Hanna  Mining  Co.,    42458 
Hilton  Hotels  Corp.,    1331 
Household  International  Inc.  et  al.,    47326 
Hudson  Bay  Mining  &  Smelting  Co..  Ltd.. 

39248 
Impresit-Girola-Lodigiani-Impregilo  S.p.A., 

39248 
Independence  National  Corp.  et  al.,    47938 
Independent  Insurance  Group.  Inc..    32621 
International  Telephone  &  Telegraph  Corp. 

et  al.,    47326 
Intersute-Federal  Corp.,    1641 1     " 
Investors  Management  Corp..    29000 
John  D.  Hollingsworth  on  Wheels,  Inc., 

15646 
Kalmanovitz.  Paul,  et  al.,    55518 
Kerr-McGee  Corp.,    29001 
KI  Acquisition  Corp.,    32622 
Lear,  Norman,    1*21 
Li  Ka-Shing  et  al..    51224 
Linn.  James  P..    29000 
Lumbermens  Mutual  Casualty  Co.,    47323 
Madison  Fund,  Inc..     15645 
Manufacturers  Life  Insurance  Co.  et  al., 

57572 
Masco  Corp..    47324 

Mc Andrews  &  Forbes  Group.  Inc..    32621 
McLean  Securities.    24417 
MCO  Holdings,  Inc.,    25410 
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Merrill  Lynch  &  Co.,  Inc..    35341 

Mesa  Petroleum  Co..    29603 

National  Medical  Enterprises,  Inc.,    40906 

Nationwide  Mutual  Insurance  Inc.,    4090S 

1964  Simons  Trust  et  al..    47324 

Occidental  Petroleum  Corp.,    40905.  41426 

O'Connor  Associates,    40906 

O'Connor  Securities.    40906 

Perenchio,  A.  Jerrold.    1421 

Philip  Morris,  Inc..    30873 

Regal  Ware^  Inc.;    33007 

Regie  Nationale  des  Usines  Renault,    39249 

Richco.  N.V..    3411 

Riordan,  Robert  E.,    32794 

Rite  Aid  Corp.,    36297 

Rollins  Leasing  Corp..    1332 

Roxboro  Investments  (1976)  Ltd..    35341 

Saatchi  &  Saatchi  Co.,  PLC.    24417 

Southmark  Properties,    19467 

Swire  Pacific  Ltd.,    1422 

Taft  Broadcasting  Co.,    41427 

Tele-Communications,  Inc.,    41427 

Thomas  Tilling  PLC,    33006  1 

Tultex  Corp.,     31075 

United  Technologits  Corp.,    34453 

Warner  Communications,  Inc.,    35341 

Weatherford  International  Inc.  et  al.,    44432 

WEDGE  International  Holdings  B.V.,    1422 

Western  Institutional  Properties  Trust, 

24417 
WICOR,  Inc.,    29001 

Privacy  Act;  systems  of  records;  annual 
publication,    32622 

Regulatory  calendar,     1662  ^ 

Senior  Executive  Service: 

Bonus  awards  schedule,    39887 
Performance  Review  Board;  membership, 
39887 

HNE  ARTS  COMMISSION 

NOTICES 

Meetings,    2506,9046,11563,19198,24766, 
1       31643,  43416,  46731.  53089,  55423 

HREARMS  AND  AMMUNITlbN 

4     See  Alcohol,  Tobacco  and  Firearms  Bureai. 

nSCAL  SERVICE 

•   RULES 

Bonds,  U.S.  individual  retirement;  termination 

of  offering,     18596 
Bonds,  U.S.  retirement  plan;  termination  of 

offering,    18595 
Bonds  and  notes,  U.S.  savings: 

Notes  offering  circular  (No.  3-67);  market- 
based  variable  investment  yield,  etc., 
49274 
Series  E,    49266 
Series  EE,    49254 
Series  H,    49271 
Series  HH,    49260 
Exchange  of  paper  currency  and  coin,    32044 
Service  charges  for  allotments  of  pay  to 
I        savings  accounts  of  Federal  civilian 
I        employees;  increase,    9823,  24131 
Treasury  tax  and  loan  accounts;  off  premises 
custody  arrangements;  implementation, 
37081 


PROPOSED  RULES 

Regulatory  agenda,     18506 

NOTICES 

Funds  rate;  Treasury  current  value,    12(X)6, 

26489,  41459,  49137  * 

Interest  rates: 

Prompt  payment  interest  rate,    40283 
Renegotiation  Board  and  prompt  payment 

rates,     57388 
Renegotiation  interest  rate  for  excessive  profits 
and  refund,    366,  27654 
Reporting  and  recordkeeping  requirements; 

Public  Debt  Bureau,     1459 
Surety  companies  acceptable  on  Federal  bonds: 
Allendale  Mutual  Insurance  Co.,     3250 
Anvil  Insurance  Co.,    6409 
Capitol  Indemnity  Corp.,    34482 
Cotton  Belt  Insurance  Co.,  Inc.,    12006, 

55358 
Evanston  Insurance  Co.,    37740 
Federated  Mutual  Insurance  Co.,    50603 
General  Accident  Fire  &  Life  Assurance 

Corp.  (U.S.  Branch)  et  al.,    36747 
General  Casualty  Co.  of  Wisconsin,    14997 
Glacier  General  Assurance  Co.,     1066 
Harco  National  Insurance  Co.,    33578 
Ideal  Mutual  Insurance  Co.,    12912 
Imperial  Casualty  frHndemnity  Co.,    56433 
Merchants  Bonding  Co.  (Mutual),    20434 
Mid-Continent  Casualty  Co.,    1 1806 
National  Excess  Insurance  Co.,    42861 
National  Mutual  Insurance  Co.,     12419 
Northwestern  Pacific  Indemnity  Co.,    14997 
OccidenUl  Fire  &  Casualty  Co.  of  North 

Carolina,    24246 
Old  Republic  Insurance  Co.,    35066 
Planet  Insurance  Co.,    14997 
Regent  Insurance  Co..     14997 
Republic  Western  Insurance  Co.,    24247 
Texas  Pacific  Indemnity  Co.,    2448 
Tri-State  Insurance  Co.  of  Minnesota, 

56433 
Union  Insurance  Co.,    51030 
United  Pacific  Insurance  Co.,    38752 
Voyager  Casualty  Insurance  Co.,    56771 
Voyager  Guaranty  Insurance  Co.,    40519 
Western  National  Assurance  Co.,    24247 
Surety  companies  acceptable  on  Federal  bonds: 
annual  list,    28870 

nSH,  nSHING 

See  Fish  and  Wildlife  Service. 
Food  and  Drug  Administration. 
National  Oceanic  and  Atmospheric 

Administration. 
National  Park  Service. 

FISH  AND  WILDLIFE  SERVICE 

RULES 

Endangered  and  threatened  species: 
African  elephant,    31384 
Ash  Meadows  speckled  dace  and  Amargosa 

pupfish,    19995 
Borax  Lake  Chub,    43957 
'Ewa  Plains  'akoko,    36846 
Hawksbill  Sea  Turtle,    27295 
Hay's  Spring  amphipod,    5425 
Leopard  in  southern  Africa,    4204 
Madison  cave  isopod,    43699 
Malheur  wire-lettuce,    50881 
McKittrick  pennyroyal,    30440 
Monito  gecko,    46090 
Navasou  ladies' -tresses,    19539 
Ocelot.    31670 


Small  whorled  pogonia,    39827 
Tecopa  pupfish,    2317 
Endangered  Species  Conventioa: 
American  ginseng,    43701 
Bobcat;  export  findings;  1981-1982  season; 
suspension,     1294,  30787 
Correction,    2117 
Lynx,  river  otter,  Alaskan  brown  bear  and 
gray  wolf,  and  American  alligator  taken 
in  1982-1983  sea<K)n,    54968 
Federal  aid  in  fish  and  wildlife  restoration 

program,    22538 
Fish  and  Wildlife  Conservation  Act  of  1980; 

implementation,    5 1 1 40 
Fishing:  ' 

National  Wildlife  Refuges  added  to  list  of 
open  areas,    52178 
Forfeited  or  abandoned  property;  disposal, 

17521 
Hunting:  . 

Blowing  Wind  Cave  National  Wildlife 

Refuge,  Ala.,  et  al.,    1131 
Cibola  National  Wildlife  Refuge,  Ariz.,  et 

al.,     1125 
Delu  Migratory  Bird  Clq^  Area,  La.,  et 

al.,     52181 
Eufaula  National  Wildlife  Refuge,  Ala.,  et 

al.,    1122 
Kofa  National  Wildlife  Refuge,  Ariz.,  et  al., 

1134 
Lower  Klamath  National  Wildlife  Refuge, 

Calif,  etal.,     1129 
National  Wildlife  Refuges;  special 

regulations;  interim  rule  and  request  for 
comments,    40298 
National  Wildlife  Refuges  added  to  list  of 

open  areas,    52178 
Overflow  National  Wildlife  Refuge,  Ark.,  et 

al.,    1126,  1135  I 

Salton  Sea  National  Wildlife  Refuge  et  al., 
Calif,    1127 
Importation,  exportation,  and  transportation  of 
wildlife: 
Raccoon  dog;  importation  of  injurious 
wildlife,    56360 
Migratory  bird  hunting: 

Hunting  and  conservation  stamp  program, 
"duck  stamp  contest"  1982 
announcement  and  requirement  changes, 
26635 
Seasons,  limits,  and  shooting  h^rs; 
establishment,  etc..    31282.54498. 
38246,  41252,  42524.  55397 
Waterfowl  hunting;  zones  for  required  non- 
toxic shot.    32546 
Permit  regulations;  consolidation  and 

simplification,  application  fee  schedule, 
and  formal  appeals  procedure,    30782 
Public  entry  and  use: 

Alaska  Maritime  National  Wildlife  Refuge  et 

al.,  Alaska,    25150 
WichiU  Mountains  Wildlife  Refuge,  Okla.; 
extension  of  time,    1 7066 

PROPOSED  RULES 

Arctic  National  Wildlife  Refuge.  Alaska; 
coastal  plain  geological  and  geophysical 
exploration,    41060 
Civil  procedures,  seizure  and  foifeiture     i 
procedures;  Lacey  Act  amendments; 
implementation,    40670 
Endangered  and  threatened  species: 
American  alligator,     31024,401% 
Blue  pike  and  longjaw  cisco,    22570 
Carter's  panicgrass;  comment  period 

reopened,    32754  i  V 
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Cuneate  bidens  and  Diamond  Head  schiedea, 

36675 
Gray  wolf  in  Minnesota,    30S28 
Perdido  Key  and  Choctawhatchee  Beach 

mice,    44125 
Pine  Barrens  treefrog,    40673 
San  Francisco  Peaks  groundsel,     52483 
Santa  Barbara  song  sparrow,    34436 
Smoky  madtom;  status  review,    26878 
Spotted  bat,    9867 
Tar  River  spiny  mussel,    9483 
Thick-billed  parrot,  short-tailed  albatross, 

margay  cat,  and  jaguar;  withdrawn, 

41145 
Veitebrate  wildlife;'  review,    58454 
Wildlife  classified  as  endangered  or 

threatened  in  1977;  review,    42387 
Wood  stork;  status  review  of  breeding 

population,    6675 
Endangered  Species  Convention: 
Appendixes;  amendments,    7190,  14472, 

39219,  51772,  57524 
Appendixes;  request  for  information  on 

species  to  be  considered  for  inclusion, 

6772 
Bobcat;  export  flndings;  1982-1983  season, 

36457 
Bobcat,  lynx,  river  otter,  Alaskan  brown 

bear  and  gray  wolf,  American  alligator 

and  ginseng;  export  fmdings;  1982-1983 

season,     14664 
Bobcat;  removal  from  Appendix  II,     1242 
Lynx,  river  otter,  Alaskan  gray  wolf, 

Alaskan  brown  bear,  American  alligator, 
c        and  American  ginseng;  export  flndings; 

1982-83  season,    38369 
Fish  and  Wildlife  Conservation  Act  of  1980; 

implementation,     14739 
Fishing: 
National  Wildlife  Refuges  added  to  list  of 

open  areas,    41790 
Hunting: 
Migratory  bird  closed  areas;  Louisiana  and 

Oregon,    46868 
National  Wildlife  Refuges  added  to  list  of 

open  areas,    41790,  41792 
Importation,  exportation,  and  transportation  of 
wildlife: 
Eagle  permits  for  falconry  purposes,    46866 
Raccoon  dog;  importation  of  injurious 

wildlife,    21892 
Wild  animals  and  birds;  humane  and    ' 

healthful  transport  to  U.S.;  meeting,- 
.8386,28431 
M^inc  mammals: 
Iikcidental  taking;  authorization  of 
^   nondepleted  marine  mammals;  request 

for  information,    9869 
Incidental  taking;  authorization  of  small 

numbers  of  nondepleted  marine 

mammals,    45062 
State  management  authority,  transfer 

procedures,    20508 
Migratory  bird  hunting: 

Crossbow  use  in  taking  game,    31297 
Hunting  and  conservation  stamp  program, 

"duck  stamp  contest"  1982 

announcement  and  requirement  changes. 

16810 
Seasons,  limits,  and  shooting- hours; 

esublishment,  etc.,    16718,  25922, 

30162,  36578 
Waterfowl  hunting;  zones  for  required  non- 
toxic shot,     15614 


Mi^ine 


National  Wildlife  Refuge  System;  rights-of-way 
provisions,     54840 

NOTICES 

Agency  forms  submitted  to  OMB  for  review, 
32489,  36715,  38428,  38996.  39253,  43433, 
44027,  44165,  45086.  46761.  46894.  47087. 
53508,  54366,  55039,  55430,  56052.  56053, 
56190 
Endangered  and  threatened  species: 

Captive-bred  green  sea  turtle,  exemption; 
rulemaking  petition,     13917 
Endangered  and  threatened  species;  wildlife 

and  plants  list;  availability,    27616 
Endangered  and  threatened  species  permit 

applications,    2415,  41:7,  5946,  7332,  8254, 
9579,  11113,  11323,  12683,  13052,  13918, 
15418,  16682,  16683,  17118,  17119,  18054, 
19236,  20904,  22230,23596.  24455,  25417, 
26246.  26923.  27976,  28804,  30657,  31436. 
34454.  34857.  36715,  36716,  38638,  39253, 
39621,  41640,  42181,  44027,  45967,  47695, 
49478,  51007,  51804,  52571,  54366,  54561, 
56052,  57779 
Endangered  Species  Convention 
Annual  report,  1979;  availability,    7881, 
11570 
Environmental  statements;  availability,  etc.: 
Arctic  National  Wildlife  Refuge,  Alaska;  oil 
and  gas  exploration  within  coastal  plain; 
inquiry  and  meetings,    40710 
Atlantic  Salmon  and  American  Shad  in  New 

England;  restoration  program,     16418 
False  Cape  State  Park  and  Back  Bay 
National  Wildlife  Refuge,  Virginia 
Beach,  Va.;  State-Federal  land  . 
exchange,    25417 
Formalin,  fish  culture  use;  availability  of 

data,     15411,  15418 
Golden  eagle  management  plan;  draft  plan 

and  inquiry,    6100,  16224 
Kenai  National  Wildlife  Refuge,  Alaska;  land 
exchange  with  Kenai  Native 
Association,  Inc.;  meeting,     15916 
Matagorda  Island,  Tex.;  disposition  of  19,000 
acres  of  Federal  property;  notice  of 
intent,    5048 
Minnesota  Valley  National  Wildlife  Refuge. 
Minn.;  development  and  management 
master  plan,    31619 
Reeves  Bottom  (Homersville  Swamp), 
Dunklin  County,  Mo.;  bottomland 
hardwood  habitat,     14607 
San  Bruno  Mountain  Habitat  Conservation 
Plan  and  Endangered  Species  Permit, 
San  Mateo  County,  Calif,     16417.  32208 
St.  Joseph  River,  joint  Federal-State  project 
to  enhance  salmon  and  trout  fishing. 
Ind.  and  Mich.,    32650 
Tetlin  National  Wildlife  Refuge.  Alaska; 
comprehensive  conservation  plan; 
'  meetings,    44027 
Yukon  Flats  National  Wildlife  Refuge, 
Alaska;  comprehensive  conservation 
plans,    38726 
Fish  and  Wildlife  policy;  State-Federal 

relationships;  inquiry,    46147 
Land  acquisitions: 
Alaska.    51949 
Marine  mammal  permit  applications,    2416, 
11114,  13918,  18054,  23025,  26247,  26923. 
32488,  40242,  49477 
Meetings: 

Endangered  Species  of  Wild  Fauna  and 
Flora  International  Trade  Convention 
Conference,    34043,  42465 


Kenai  National  Wildlife  Refuge,  Alaska;  land 
exchange  with  Kenai  Native 
Association,  Inc.,     15916 
Migratory  bird  hunting,     1 1979,  30879 
Migratory  birds: 
National  waterfowl  management  plan; 
availability,     16223 
National  species  of  special  emphasis; 

identification,    39890 
Pipeline  rights-of-way  applications: 
Alaska;  Kenai  National  Wildlife  Refuge, 

11774,27615 
Louisiana;  Lacassine  National  Wildlife 

Refuge,    31084' 
Louisiana;  Sabine  National  Wildlife  Refuge, 
22616,  23812 
Service  management  plan  summary,  revised; 

availability,    39888 
Upper  Ugashik  Lake.  Alaska  Peninsula 

National  Wildlife  Refuge.  Alaska,  small 
land  exchange;  inquiry.    47941 

FLOOD  ASSISTANCE 

See  Engineers  Corps. 

Federal  Emergency  Management  Agency. 

FOOD  AND  DRUG 
ADMINISTRATION 

RULES 

Administrative  practice  and  procedure: 

Reimbursement  for  participation;  removal  of 

pilot  program,     12951 
Reimbursement  for  participation  in         # 

administrative  proce^ings;  removal  of 

pilot  program;  confoAning  amendments, 

26375  f 

Animal  drugs,  feeds,  and  refited  products: 
Abbot  Laboratories  and  nifurpirinol  capsules; 

sponsor  change,    20758 
American  Hoechst  Corp.;  sponsor  name 

change,     15327 
Amitraz  liquid,     18589 
Amprolium  and  bambermycins,    35187, 

41106 
Antibiotic,  nitrofuran,  and  sulfonamide; 

furazolidone  premixes  in  chicken  and 

turkey  feeds.     12951,  16320 
Antibiotic  drugs;  tetracycline  boluses,    4678 
Antibiotic  drugs  and  antibiotic  susceptibility 

medical  devices;  exemption  from 

certification,    39155 
Antibiotic  nitrofuran  and  sulfonamide  in 

premixes,     17986 
Apramycin  sulfate  soluble  powder,     1 5770 
Bacitracin  methylene  disalicylate,     18591 
Bacitracin  methylene  disalicylate  and 

bacitracin  zinc  with  and  without 

penicillin,    42100 
Correction,    51109 
Bacitracin  methylene  disalicylate  soluble 

powder,    17985 
Bacitracin  zinc,     12952,  35187 
Bacitracin  zinc  soluble  powder,    24693 
Bambermycins,    36418,  36419 
Butorphanol  tartrate,     14701 
Byk-Gulden,  Inc.,  sponsor  address  change, 

21241 
Cefadroxil,    41105 
CEVA  Laboratories,  Inc.;  sponsor  name 

change  from  Abl^tt  Laboratories, 

14148,  23712 
Chlormadinone  acetate,    23443 
Chlortetracycline,  procaine  penicillin,  and 

sulfamothazine,    39813 
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Chlortetracycline  hydrochloride  in 

combination  with  monensin,    9398 
Chlortetracychne  hydrochloride  soluble 

Ublets.    29843 
Cloprostenol  sodium  injection,    4678 
Cloxacillin  sodium  for  intramammary 

infusion,     14150 
Continental  Grain  Co.;  sponsor  name  change 

from  Allied  Mills,  Inc.,    14148,  17482 
Copper  naphthenate  solution,    4250 
Cutter  Laboratories,  Inc.,  and  fluprostenol 

sodium  injection;  sponsor  change, 

22091 
Cutter  Laboratories,  Inc.;  sponsor  name 

change  from  American  Cyanamid  Co., 

14149 
Dexamethasone  injection,    53848 
Dexamethasone  sodium  phosphate  injection, 

5408,  6616 
Dichlorophene  and  toluene  capsules,    17482, 

52694 
Diethylcarbamazine  citrate  capsules,    26376 
Diethylcarbamazine  citrate  chewable  tablets, 

8347,  22515 
Diethylcarbamazine  citrate  syrup,    35185 
Diethylcarbamazine  citrate  tablets,     10805 
Diethylstilbestrol,    51563 
Dihydrostreptomycin  sulfate  injection, 

sterile,    24290 
Dithiazanine  iodide  and  piperazine  citrate 

suspension,    52695 
Dithiazanine  iodide  tablets  and  powder, 

51564 
Endo  Pharmaceuticals,  Inc.,  and  naloxone 

hydrochloride  injection;  sponsor  change, 

146,  20757 
Erythromycin,    15772 
Estradiol  in  ear  implants,    10805 
Estradiol  valerate  and  norgestomet  in 

combination,    55476 
Fisons  pic;  change  of  sponsor  name,    36417 
Franklin  Laboratories;  change  of  sponsor 

address,    26375 
Furosemide  tablets,    53349 
Gentamicin  sulfate,  betamethasone  valerate 

ointment,    26377 
Hygromycin  B,     18592,  18593,  19117,  20759. 

22092,  24694,  24695,  28915,  30246.  31380 
Hygromycin  B  premixes,    4250,  8764,  26378' 

Correction,    12338 
Incorporations  by  reference,  approval, 

13670 
Iron  dextran  injection,    56845 
Lasalocid  premix.    46078 
Lasalocid  sodium.    34133 
Lasalocid  sodium,  lincomycin,  and 

roxarsone,    33493 
Lasalocid  sodium,  roxarsone,  and  bacitracin 

methylene  disalicylate.    39814 
Lasalocid  sodium,  roxarsone,  and  bacitracin 

zinc,    46496.  56846 
Lemmon  Co.;  sponsor  name  change  from  D- 

M  Pharmaceuticals,  Inc.,    2767 
Lemmon  Co.;  sponsor  name  change  from 

Federal  Pharmacal,  Inc.,    31864 
Levamisole  hydrochloride  paste,    22516, 

30242 
Levamisole  phosphate  injection.    10806 
Lincomycin,     10807.  34531.  52145 
Lincomycin  with  lasalocid.     14703 
Lincomycin  with  pyrantel  tartrate.    30244 
Methylprednisolone  tablets,    52696 
Mibolerone,    6617 
Mineral  oil;  food  additive  in  feed  and 

drinking  water,    41106 


Monensin,     1 9 1 1 8,  35 1 86.  490 1 6 
Monensin,  bacitracin  methylene  disalicylate, 

roxarsone,    49639 
Monensin,  bacitracin  zinc,  and  roxarsone. 

23444 
Monensin-mineral  granules,    5407 
Morantel  Urtrate,    53351 
Nalorphine  hydrochloride  injection.    36418 
Nitarsone,     14151 
Nitrofurazone  ointment,    5410,  16320,  17482, 

18589 
Nitrofurazone  soluble  powder,    43367 
Nitrofurazone  solution,    8346,  10807,  15771, 

57692 
Norwich  Eaton  Pharmaceuticals,  Inc.; 

sponsor  name  change,     40409,  47005 

Novobiocin,     18590 
Oxibendazole  paste,    36417 
Oxibendazole  suspension,    39811,  39812, 

44543 
Oxytetracycline  hydrochloride  injection, 

14702 
Pencillin  G  procaine  and 

dihydrostreptomycin  in  soybean  oil, 

43368 
Penicillin  antibiotic  drugs;  amoxicillin 

trihydrate  boluses,    35757 
Penicillin  antibiotic  drugs;  amoxicillin 

trihydrate  soluble  powder,    35758 
Pentazocine  lactate  injection,    5409 
Philips  Roxane,  Inc.,  and  dexamethasone-21- 

isonicotinate  suspehsion;  sponsor 
^  change,    14703 

Piperazine  moiiohydrochloride  liquid, 

20757 
*  Piperazine  phosphate  with  thenium  closylate 

tablets,    55476 
Potassium  phenoxymethyl  penicillin  tablets, 

16320 
.  Praziquantel  injectable  solution,    6616 
Praziquantel  tablets,    26377 
Progesterone  and  estradiol  benzoate; 

implantation  or  injectable  dosage, 

5U08 
Pyrantel  pamoate  paste,    47376 
Pyrantel  pamoate  suspension,    16775 
Pyrantel  tartrate  premixes,     26379 
Roxarsone  tablets,     15328 
Roxarsone  with  lasalocid,    14151 
Selenium  disulfide  suspension,    4249,  53350 
Sterile  amoxicillin  trihydrate,    39813,  44543 
Sterile  benzathine  pencillin  G  and  procaine 

pencillin  G  suspension,     31865 
Sulfabromomethazine  sodium  boluses, 

30242 
Sulfamethazine  oblets  and  sodium  soluble 

powder  and  drinking  water  solution, 

25320 
Sulfamethazine  sodium  drinking  water 

solution,    25734 
Tetracycline  boluses,    201 1 1 
Tetracycline  hydrochloride  and 

oxytetracycline  hydrochloride; 

dissolution  test,    32936 
Thiabendazole,    49640 
Tiletamine  hydrochloride  and  zolazepam 

hydrocholoride  for  injection,    15328 
Trimethoprim  and  sulfadiazine  tablets, 

36814 
Tylosin,     1289,  7828,  8765,  9394,  14700. 

14704,  18593,  20112,  20758,  23445, 

29844,  30241,  31379,  31380,  31866, 

35759,  39814,  43369,  52695,  54929 
Tylosin  and  sulfamethazine,    4251,  7410, 

8348,  10808,  15773,  18594,  19120,  20760, 


22092,  22517,  23446,  26825,  28914, 

30244,  31381 
Tylosin  injection,    9398 
Tylosin  premix,    2312 
Virginiamycin,    20112 
Wendt  Laboratories,  Inc.;  sponsor  name 

change  from  Western  Serum  Co., 

30967 
Biological  products: 

Blood  and  blood  products;  source  plasma 

(human);  dating  period  and  record 

retention  requirements  reduction. 

30968,  39816 
Blood  grouping  serum;  additional  standards 

for  chemically  modified  antisera,    22519 
Container  label  requirements;  caution 

sutement,    22518 
Cryoprecipitated  antihemophilic  factor 

(human);  plasma  processing 

requirements,    1 5329 
Incoiporations  by  reference,  approval, 

«670 
Letikocyte  typing  serum;  revocation  of  ■ 

additional  standards,    34532,41106 
Platelet  concentrate  (human);  additional 

standards,    49017 
Reclassification  procedures,    44062 
Reclassification  procedures;  correction, 

50210 
Viral  and  rickettsial  vaccines;  efficacy 

review,    24696 
Viral  and  rickettsial  vaccines;  efficacy 

review;  correction,     27552 
Color  additives: 

Caramel;  use  in  cosmetics;  permanent  listing 

and  exemption  from  certification; 

effective  date  confirmed,     10804 
Certification  services  fees,    24691 
D&C  Green  No.  5,  listing  in  drugs  and 

cosmetics;  termination  of  stay  and 

confirmation  of  effective  date,    49628 
Correction,    52145 
D&C  Green  No   5;  use  in  drugs  and 

cosmetics;  permanent  listing,    24278, 

27551 
D&C  Green  No.  5;  use  in  internally  ingested 

&nd  externally  applied  drugs  and 

cosmetics;  provisional  listing; 

postponement  of  closing  date,    24285, 

38883 
D&C  Green  No.  6;  provisional  listing; 

postponeinent  of  closing  date,    4677. 

14147 
D&C  Green  No.  6;  use  in  externally  applied 

drugs  and  cosmetics;  provisional  listing 

removal,    14138,17985,24278 
D&C  Orange  No.  4;  effective  date 

confirmed,    11819 
D&C  Orange  No.  5,  permanent  listing  for  lip 

cosmetics;  drug  and  cosmetic 

mouthwashes  and  dentifrices,    49632 
Correction.    52694 
D&C  Orange  No.  5,  provisional  listing; 

postponement  of  closing  date,    49636 
D&C  Red  No.  21  and  D&C  Red  No.  22; 

provisional  listing 
Postponement  of  closing  date,    53847 
D&C  Red  No.  21  and  D&C  Red  No.  22;  use 

in  drugs  and  cosmetics 
Permanent  listing,    53843 
D&C  Red  No.  27  and  D&C  Red  No.  28;  uae 

in  drugs  and  cosmetics;  permanent 

listing,    42566 
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Confinnation  of  effective  date,    53343 
Correction,    51106 
D&C  Red  No.  30;  provisional  listing; 

postponement  of  closing  date,    225 1 1 
D&C  Red  No.  30;  use  in  drugs  and 

cosmetics  excluding  eye  area;  permanent 
lUting.    22509,  33491 
D&C  Red  No.  6  and  D&C  Red  No.  7; 

permanent  listing,    57681 
D&C  Red  No.  6  and  D&C  Red  No.  7; 
provisional  listing 
Closing  date  postponed,    57691 
FD&C  Blue  No.  1;  use  in  externally  applied 
drugs  and  cosmetics;  permanent  listing, 
42563 

Effective  date  confirmed,    54429 
FD&C  Blue  No.  2,  provisional  listing; 

postponement  of  closing  date, "  49637 
FD&C  Green  No.  3;  permanent  listing, 
52140 
Correction,    54429,  56489 
FD&C  Green  No.  3;  provisional  listing; 

postponement  of  closing  date,    52145 
Grape  color  extract;  nonbeverage  food  use; 
exemption  certification;  effective  date 
confirmed,     16319 
Incorporation  by  reference  requirements, 
946 
Cosmetics: 
Coal  tar  hair  dyes;  warning  statements; 

judicial  stay  of  effective  date,    7829 
Incorporations  by  reference,  approval, 

13670 
Tamper-resistant  packaging  requirements, 
50441 
Drug  labeling: 

Pregnant  or  nursing  women;  warnings  on 

OTC  drugs,    54750 
Prescription  drug  products;  patient  package 
insert  requirements;  revocation,    39147 
Food  additives: 
Adhesive  coatings  and  components 

(2-Alkenyl)  succinic  anhydrides, 

41102 
Butadiene-styrene-divinylbenzene 

copolymer,    41102 
Hydrocarbon  resins,    9395 
Polyamide  coatings  for  polypropylene 

film,    22512 
Resinous  and  polymeric  coatings, 

47004 
Vinylidene  chloride  copolymer 
coatings  for  nylon  film; 
p  correction,    54430 

Adjuvants,  production  aids,  and  sanitizers 
n-Alkyl(C12- 

C 1 6)benzyldimethylammonium 
chloride  and 

didecyldimethylammonium 
chloride.    53847 
Antistatic  and/or  antifogging  agents 
in  food-packaging  materials, 
26824 
Azodicarbonamide,    22089 
Calcium  bis<monoethyl(3,5-di-tert- 
butyl-4- 

hydroxybenzyOphosphonate), 
30241,40409 


Dimethyl  succinate  polymer  with  4- 
hydroxy-2,2,6,6-tetramethyl- 1  - 
piperidineethanol,    9999 
Di(n-octyl)tin  bis(2-ethylhexyl 

maleate),    30239 
Disodium  EDTA,    53346 
2,2'-Ethylidenebis(4,6-di-tert- 

butylphenol),    22512 
Hexadecyl  3,5-di-tert-butyl-4- 

hydroxybenzoate,    47005,  53347 
Hexamethylenebis  (3,  5-di-tert-butyl-4- 
hydroxy  hydrocinnamate),    5 1 56 1 
Lubricants  with  incidental  food 

contact,    41104 
Octadecyl  3,5-di-tert-butyl-4- 

hydroxyhydrocinnamate,     14700, 
22091,  30240 
Phosphorous  acid,  cyclic 

'  neopentanetetrayl  bis(2,4-di-tert- 
buty Iphenyl)  ester,    33492,  5 1 1 06 
Stearoylbenzoylmethane  as  stabilizer 

for  polyvinyl  chloride,     16319 
Synthetic  wax  polymer,    1288 
Tetrakis  <methylene(3,5-di-tert-butyl- 
4-hydroxyhydrocinnamate)  < 
methane,    46077 
Tetrakis(methylene(3,5-di-tert-butyl-4- 
hydroxyhydrocinnamate)) 
methane;  correction,    57692 
Triphenyl  phosphorothionate,    51107 
Tris  (2,4-di-tert- 

butylphenyl)phosphate,    44543 
Tris(2,4-di-tert-butylphenyl) 
phosphite,    38274 
Alpha-alky-omega-hydroxypoly(oxyethylene) 

and  alkaijplamide,    8345 
Ammonium  zirconium  carbonate,     14697 
2,2-Dibromo-3-nitrilopropionamide,    35756 
Esterase-lipase  enzyme  derived  from  mucor 

miehei,    28089 
Ethyl  acetate  as  solvent  in  coffee 

decaffeination,     145 
Fish  protein  isolate,    53343 
Hydroxylpropyl  methylcellulose,    38273 
Incorporation  by  reference  regulatory  text, 

1 1835 
Incorporation  by  reference  regulatory  text; 

correction,     16775 
Incorporation  by  reference  requirements, 

946 
Natamycin  (pimaricin)  as  cheese 

preservative,    26823 
Paper  and  paperboard  components 

(2-Alkenyl)  succinic  anhydrides, 

41102 
Copolymers  of 

diallyldimethylammonium 
chloride  and  acrylamide,    38274 
Mono-,  di-,  tri-(l-methly-l- 

phenylbthylVphenol,  ethoxylated, 
sulfated,  ammonium  salt,    21239 
O-phthalic  acid  modified  hydrolyzed 

soy  protein  isolate,    34530 
Oxidized  soy  isolate,    51 106 
Polyamine-epichlorohydrin  resin, 

9998,  53344 
Poly(diallyldimethylammonium 

chloride),    43365 
Siloxanes  and  silicones,  etc.,    17986 
Synthetic  wax  polymer,     1288 
Terpolymer  of  diallyldimethyl 

ammonium  chloride,  acrylamide 
and  potassium  aery  late,    41 103 


N-vinyl  pyrrolidone  polymers,  etc., 
46495,  56845 
Polymers 

Azodicarbonamide,    22089 
Ethylene-vinyl  aceute-vinyl  alcohol 

copolymers,    41530 
Ethylene- 1 ,4-cyclohexylene 
dimethylene  terephthalate 
copolymer,    24288,  33492 
Hexamethylenebis  (3,  5-di-tert-butyl-4- 
hydroxyhydrocinnamate),     51561 
High-temperature  laminates,    49638 
Perfluorocarbon  resins,    14698 
Polyethersulfone  resins,    38884 
Polyethylene  phthalate  polymers, 

53345 
Rubber  articles  or  repeated  use; 

polyester  elastomers,  etc.,    22089 
Styrene-maleic  anhydride  copolymers, 
14697 
Selenium,    24292 
Sucrose  fatty  acid  esters,    55475 
Synthetic  wax  polymer,     1288 
White  mineral  oil,    8763 
Food  and  Drug  Administration;  rulemaking 
authority  in  matters  involving  significant 
public  policy,     16010 
Food  for  human  consumption:  ,  ■  - 

Bakery  products  and  flour;  iron  fortification; 
identity  standards;  effective  date 
confirmed,    6425 
Berries,  canned;  identity  standard; 

correction,    6426 
Bottled  water;  quality  standards;  CFR 

correction,    47003 
Canned  vegetables;  asparagus;  effective  date 

confirmed,    8345 
Cereal  flours  and  related  products,    24692 
Confirmation  of  effective  date  and 
correction,    43363 
Frozen  desserts;  goat's  milk  ice  cream, 
frozen  custard,  and  ice  milk;  identity 
standards,    41525 
Correction,    49638 
Fruit  juices,  canned;  cranberry  juice  cocktail 
and  lemonade,  etc.;  identity  standards; 
confirmation  of  effective  date  of 
revocation  of  suyed  regulations,    34131 
Grapefruit  juice;  identity  sUndard 

Effective  date  confirmed,  etc.     24286, 
43364,  57692 
Ice  cream,  frozen  custard,  ice  milk,  and 
sherbert;  identity  stancjards;  effective 
date  confirmed,     1287 
Incorporation  by  reference  regulatory  text, 

11820 
Incorporation  by  reference  requirements, 

946 
Incorporations  by  reference,  approval, 

13670 
Infant  formula  quality  control  procedures, 
P016 

Confirmation  of  effective  date,    43363 
Infant  formula  recall  reqiArements,     1 8832 
Lowfat  milk  and  skim  milk;  subilizers  and 
emulsifiers;  stay  of  effective  date, 
11270 
Margarine  labeling;  extension  and 

confirmation  of  effective  date,    3108 
Milk  and  cream;  cultured  and  acidified  milks 
and  buttermilks,  yogurts,  and  eggnog; 
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conflrmation  and  stay  of  effective  date,  • 
41519  ^ 

Correction,    49638 
Peaches,  canned;  identity  standard;  efTective 

date  confirmed,    2311 
Pears,  canned;  identity  and  quality  standards, 
41529 

Effective  date  confirmed,    57692 
Pears,  canned;  quality  standard 
Correction,    49638 
Effective  date  confirmed,    41526, 
56845 
Pineapple,  canned;  identity  and  quality 
standards 

Suy  of  effective  date,     9997 
Termination  of  stay  and  new  effective 
date,    55471 
Pineapple  juice,  canned;  identity  and  quality 
standards;  Brix  requirement  effectiveness 
established,    52694 

Food  labeling: 

Incorporation  by  reference  regulatory  text, 

11820 
Oleomargarine  and  margarine  wrappers; 
multiunit  and  multicomponent  food 
packages;  exemption,    32419 
Uniform  effective  date  for  compliance  with 
regulations,    35185 
Freedom  of  Information  Act;  implementation, 
24277 

GRAS  or  prior-sanctioned  ingredients: 
Acetic  acid,  ammonium  acetate,  sodium 

acetate,  and  sodium  diacetate,    278 1 3 
Adipic  acid  and  sodium  adipate,    27808 
Ammonium  alginate,  etc.,    29946 
Bentonite  and  clay  (kaolin),    43366 
Calcium  chloride,  calcium  gluconate, 

calcium  acetate,  and  calcium  phytate, 
27806 
Com  silk  and  com  silk  extract,    29952 
Hypophosphites,    38275 
Incorporation  by  reference  regulatory  text, 

11835 
Inositol,    38277 
Ozone,    5020*- 
Propylene  glycol  and  propylene  glycol 

monostearate,    27810 
Red  and  brown  algae  and  extractives,    47373 
Stannous  chloride  (anhydrous  and 

dihydrated),    27815 
Sulfamic  acid,    29953 
Whey,  whey  products  and  hydrogen 
peroxide;  correction,    7410 
Hearings,  public,  before  advisory  committees; 
establishment  or  termination,  etc.: 
Allergenic  Extracts  Review  Panel,    8763 
Obstetrics-Gynecology  Devices  Panel  and 
Radiologic  Devices  Panel,    38883 
Human  drugs: 
Antacid  drug  products  for  over-the-counter 

(OTC)  use,    38481 
Antibiotic  drugs 

Antibiotic  susceptibility  medical 
I  devices;  exemption  from 

certification,    39155 
Cefamandole  nafate  for  injection, 

42099 
Cefamandole  sodium  for  injection, 
20755 


Cephradine  dihydrate  capsules, 

11856 
Erythromycin  enteric-coated  tablets, 

15326 
Erythromycin  ethylsuccinate  for  oral 

suspension,    21240 
Gentamicin  sulfate  injection,     56489 
Griseofulvin  (ultramicrosize)  tablets, 

34132 
Histamine  test  method;  correction, 

13326 
Neomycin  sulfate-sodium  propionate 
otic  solution;  stay  of  effective 
date  terminated,    22543 
Oligosaccharide,  peptide,  and  other 

antibiotic  drugs,    23440 
Oligosaccharide,  peptide,  and  other 
antibiotic  drugs;  correction, 
25320 
Oligosaccharide  antibiotic  drugs; 

tobramycin  ophthalmic  ointment, 
7827,  12951,  16320 
Penicillin;  tests  and  methods  of  assay; 

correction,    6615 
Penicillin  antibiotic  drugs; 

bacampidillin  hydrochloride  for 
oral  suspension,    237 1 1 
Peptide  antibiotic  drugs;  polymyxin  B 
sulfate-acetic  acid-propylenc 
glycol  otic  solution  et  al.;  hearing 
denied,  etc.,     17473 
Sterile  aziocillin  sodium,    53347 
Sterile  piperacillin  sodium; 
■►  certification,     15767,  33493 

Tetracycline  hydrochloride  and 
oxytetracycline  hydrochloride; 
dissolution  test,    32936 
Update  and  technical  changes, 

22513,  23707,  30241.  33493,  51562 
Camphorated  oil  products  (OTC),    41716 
Incorporation  by  reference;  clarification  in 

regulatory  text,    27551 
Incorporations  by  reference,  approval, 

13670 
Inhalation  anesthetic  drug  products;  animal 
carcinogenic  and  teratogenic  studies 
requirements  revoked,    49014 
Marketing  status  of  ingredients 

recommended  for  over-the-counter  use; 
amended  enforcement  policy  statement, 
17738  ♦ 

Prescription  drug  advertising;  CFR 

correction,    38278 
Tamper-resistant  packaging  requirements, 
50442 
Human  subjects,  protection: 

Informed  consent  requirementsjborrection, 
6617  ^ 

Incorporation  by  reference;  regulatory  text 

requirements,    9395,  11820,  11835,  27551 
Incorporations  by  reference,  approval,     1 3670 
Infant  formula  quality  control  procedures, 
17016 
Conflrmation  of  effective  date,    43363 
Infant  formula  recall  requirements,     18832 
Information,  trade  secret  and  confidential, 
disclosure  to  other  Federal  government 
departments  and  agencies;  correction, 
10804 
Medical  devices: 
Anesthesiology;  general  provisions  and 
classification,    3 1 1 30 
Cortection.    40410,  41 107 
Antibiotic  drugs  and  antibiotic  devices; 
exemption  from  certification,    39155 


Contact  lens  solutions  and  tablets;  tamper- 
resistant  packaging  requirements,    504S2 
General  hospital  and  personal  use;  neonatal 

ventilatory  effort  monitors  (apnea 

detectors);  revoked,    39816 
Immunology  and  microbiology  devices; 

general  provisions  and  classification, 

50814 
Correction,    56846 
In  vitro  diagnostic  products  for  human  use; 

correction,    41106 
In  vitro  diagnostic  products  for  human  use; 

labeling;  correction,     5 1 109 
Incorporations  by  reference,  approval, 

13670 
Investigational  exemption  for  intraocular 

lenses;  informed  consent  and  conforming 

amendments,    46079 
Menstrual  tampons;  toxic  shock  syndrome 

warning,  labeling  requirement,    26982 
Obstetrical  and  gynecological  devices; 

condom  with  spermicidal  lubricant, 

reclassification,    49021 
Obstetrical  and  gynecological  devices; 

viscometer  for  cervical  mucus; 

reclassification,     14705 
Organization  and  authority  delegations: 
Antacid  drug  products  for  over-the-counter 

(OTC)  use;  administrative  procedures 

for  test  modification.    38480 
Bureau  of  Biologies,  et  al.;  certification  of 

true  copies,  etc.,     1 1269 
Division  Directors;  approval  of  new  drug 

applications,    26822 
Food  and  Drug  Administration  rulemaking 

authority  in  matters  involving  significant 

public  policy,     16010,  16318 
Food  and  Drug  Commissioner;  Equal  Access 

to  Justice  Act;  implementation,    25733 
Headquarters  and  field  stmcture,    8761 

Correction.     11269,  13326 
Orphan  Products  Development,  IDirector; 

marketing  approval.    42098 
Radiological  Health  Bureau  officials; 

approval  of  medical  devices,    23705 
Tamper-resistant  packaging  and  labeling 

requirements  for  over-the-counter 

(OTC)  products 

Petition  grant  or  denial,    55470 
Radiological  health: 
X-ray  systems,  diagnostic;  x-ray  beam 

limitation  devices  for  radiographic  and 

fiuoroscopic  x-ray  systems,    50211 

PROPOSED  RULES 

Animal  drugs,  feeds,  and  related  products: 
Antibiotic  drugs  and  antibiotic  susceptibility 

medical  devices;  certification  exemption, 

19954 
Biological  products: 
Allergenic  products;  equivalent  methods, 

27566 
Anti-human  globulin  serum;  standards, 

18623 
Blood  derivative,  source  plasma,  and  whole 

blood  regulations  review;  meetings, 

12358 
Hepatitis  B  surface  antigen  and  antibody; 

samples,  protocols,  and  official  release, 

35780 
Licensing  of  biological  establishments; 

inspection  frequency,    32953,  35249 
Sterility  testing  requirements;  clarification 

and  update,    50303 
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Color  additives: 

Carcinogenic  chemicals;  policy  change; 
advance  notice,    14464  * 

Cosmetics: 

Ingredient  identities;  processing  requests  for 
confidentiality;  codification  policy, 
38353 
Drug  labeling: 
Manufacturer's  name  designation 
requirements;  products  made  by 
corporately  related  Arms,    24735  ^ 
Pregnant  or  nursing  women;  warnings  on 
OTC  drugs,    39470 
Correction,    41580 
Prescription  drug  products;  patient  package 
inserts  requirements;  revocation,    7200, 
7458 
Salicylate-containing  products;  Reye 
syndrome  warning 
Advance  notice,    57886 
Food  additives: 
Carcinogenic  chemicals;  policy  change; 

advance  notice,    14464 
Cinnamyl  anthranilate;  prohibition,    22545 

Food  for  human  consumption: 

Apple  juice  and  concentrate;  Code  standard; 

advance  notice,    35234 
Blueberries,  quick  frozen;  Codex  standard; 

advance  notice;  termination  of 

consideration,    1 3004 
Canned  fruits  with  mm;  identity  standards, 

removal,    41579 
Correction,    49665 
Fructose;  Codex  standard;  advance  notice 
Correction,     163 

Termination  of  consideration,    41580 
Fruit  or  vegetable  juice  beverages,  diluted; 

common  or  usual  names  for 

nonstandardized  foods;  proposed  delay 

of  effective  date,     13003 
Fruit  salad,  canned  tropical;  Codex  standard; 

advance  notice;  termination  of 

consideration,    13003 
Infant  formula  recall  requirements,    2331 
Leeks,  quick  frozen;  Codex  standard; 

advance  notice;  termination  of 

consideration,     1 3004 
Mushrooms,  canned;  standards  of  identity 

and  fill  of  container,    26843 
Correction,    3351?     . 
Orange  juice,  frozen  concentrated;  identity 

standard;  advance  notice,    963 
Peaches,  quick  frozen;  identity  standard, 

advance  notice,    38909 
Peas  and  dry  peas,  canned;  identity 

standards,    38346 
Pineapple,  canned;  identity  standard,    55496 
Powdered  dextrose  (icing  dextrose);  Codex 

standard;  advance  notice;  correction, 

163,  15357 
Powdered  sugar  (icing  sugar);  Codex 

standard;  advance  notice;  termination  of 

consideration,    15357 
Raspberries,  quick  frozen;  identify  standard; 

advance  notice 
Correction,    52199 
Raspberries,  quick  frozen;  identity  standard, 

advance  notice,    38912 
Skim  milk  cheese;  identity  standards,    53914 
Spinach,  quick  frozen;  identity  standard, 

advance  notice,    38915 
Virgin  olive  oil,  refined  olive  oil,  and  refined 

olive-residue  oil;  Codex  standard; 

termination  of  consideration,    42123 


Food  labeling: 

Protein  products;  warning  label,    25379 
Sodium  content;  declaration  and  label  claims, 

26580 
Sodium  content;  declaration  and  label  claims; 

extension  of  time,    34574 
Soft  drinks  in  cans;  exemption  from  label 

statement  placement  requirement, 

51588 
Freedom  of  Infbrmation  Act;  implementation, 

162 
GRAS  or  prior-sanctioned  ingredients: 
Ammonium  bicarbonate,  ammonium 

carbonate,  ammonium  chloride, 

ammonium  hydroxide,  and  mono-  and 

dibasic  ammonium  phosphate;  tentative 

final  rule,    46113 
Correction,    57738 
Benzoyl  peroxide,    43402 
Beta-carotene,    47435 
Calcium  oxide  and  hydroxide,    27818 

Correction,    37928 
Candelilla  wax,    35776 
Carbon  dioxide,  nitrogen,  helium,  propane, 

N-butane,  iso-butane,  and  nitrous  oxide, 

43392 
Carbonates  and  bicarbonates,    38349 
Camauba  wax;  direct  food  ingredient, 

34164 
Cinnamyl  anthranilate;  prohibition,    22S4S 
Corn-sugar,  com  syrup,  and  invert  sugar 

(syrup).    53917 
"Current  good  manufacturing  practice" 

definition,  detailed  conditions  of  use 

requirement  elimination,  etc.,    39199 
Dextrin,    36437 
Direct  and  indirect  uses;  listing  procedure, 

27817 
Ethyl  acrylate  and  methyl  acrylate;  deletion 

of  status  as  indirect  human  food 

ingredients,  29963,  38917 
Glucono  delta-lactone,  35778 
Japan  wax;  deletion  of  status  as  indirect 

human  food  ingredient,    29965 
Correction,    38917 
Lecithin;  direct  food  ingredient,    34161 
Magnesium  gluconate,  potassium  gluconate, 

sodium  gluconate,  zinc  gluconate,  and 

gluconic  acid,    49028,  54454 
Malt  syrup  (malt  extract);  direct  food 

ingredient,    34158 
Maltodextrin,    36443 
Manganese  salts,    56513 
Niacin  and  niacinamide,    46542 
Nickel,    46545 

Correction,    56871 
Papain,    38347 

Correction,    44572 
Pectins,    35242 

Correction,    41139 
Peptones,    54456 
Potassium  chloride,    36440 
Potassium  hydroxide  and  sodium  hydroxide, 

37931 
Propionic  acid,  calcium  propionate,  and 

sodium  propionate,    35243 
Pyridoxine  and  pyridoxine  hydrochloride, 

44572  V-»' 

Rennet,    54454  • 

Riboflavin  and  riboflavin-5'-phosphate 

(sodium),    40448 
Correction,    46112,47021 
Sodium  dithionite  and  zinc  dithionite,    41 137 

Correction,     52726 
Starter  distillate  and  diacetyl;  direct  food 

ingredient,    34155 


Sucrose,    53923 

Sulfiting  agents;  affirmation  of  status  with 
specific  limitations;  removal  from  status 
as  direct  human  food  ingredient,    29956 
Correction,    38917 
Reopening  of  comment  period, 
49666 
Tannic  acid,    43396 
Tartaric  acid  and  tartrates,    35772 
Thiamine  hydrochloride  and  thiamine 

mononitrate,    47438 
Thiodipropionic  acid  and  dilauryl 

thiodipropionate,    35240 
Urea,    35247 
Vitamin  B-12,    37928 
Zinc  salts,    47441 
Human  drugs: 

Acne  drug  products,  topical  (OTC); 
monograph  establishment;  advance 
■notice,    12430 

Correction,     17575 
Acute  toxic  ingestion  treatment  drug 
products  (OTC);  monograph 
establishment;  advance  notice,    444 
Correction,     19721 
Adverse*  drug  experiences;  reporting 

requirements;  Withdrawn,    46547 
Alcohol  and  food,  relief  of  symptoms 

associated  with  overindulgen<:e  (OTC); 
monograph  establishment;  advance 
notice,    43540 
Correction,    55497,  56871 
Alcohol  products  for  topical  antimicrobial 
use  (OTC);  monograph  establishment 
and  reopening  of  administrative  record; 
advance  notice,    22324 
Anthelmintic  drug  products  (OTC);  tentative 
final  monograph,    37062 
Correction,    41581 
Antibiotic  drugs 

Antibiotic  susceptibility  medical 
devices;  certification  exemption, 
19954 
Erythromycin  estolate  adult  dosage 
forms;  revocation  of  certification, 
etc.,    22547.  30266 
Anticholinergic  (cough-cold)  drug  products 
and  expectorant  drug  products  for  over- 
the-counter  use;  tentative  final 
monograph,    30002 

Extension  of  time,    37934 
Antiperspirant  drug  products  (OTC); 
tentative  final  monograph; 
establishment,    36492 
Aphrodisiac  drug  products  (OTC);  advance 
notice,    43572 
Correction,    55497 
Benign  prostatic  hypertrophy,  drug  products 
for  treatment  of  symptoms  (OTC); 
advance  notice,    43566 
Boil  ointment  drug  products  (OTC);  advance 

notice,    28306 
Cholecystokinetic  products  (OTC);  tentative 

final  monograph.    37068 
Cold,  cough,  allergy,  bronchodilator,  and 
antiasthmatic  drug  products  (OTC); 
final  monograph  for  bronchodilator 
products,    47520 
Com  and  callus  remover  drug  products 
(OTC);  monograph  establishment; 
advance  notice,    522 
Dandruff,  seborrheic  dermatitis,  and  psoriasis 
drug  products  (OTC);  monograph 
establishment;  advance  notice,    54646 
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Deodorant  drug  products  (OTC)  for  internal 
use;  monograph  establishment;  advance 
notice,    5 1 2 
Correction,     19721 
Digestive  aid  drug  products  (OTC); 
monograph  establishment;  advance 
notice,    454 

Extension  of  time,     1338S 
External  analgesic  drug  products  (OTC); 
monograph  establishment;  advance 
notice  and  reopening  of  administrative 
record,    39412 
Extension  of  time,    57738 
Reopening  of  administrative  record 
and  correction,     54982 
Fever  blisters  treatment  drug  products 

(OTC)  orally  administered;  monograph 
establishment;  advance  notice,    502 
Hormone-containing  drug  products  (OTC) 
topically  applied;  advance  notice,    430 
Correction,    21274 
Ingrown  toenail  relief  drug  products  (OTC); 
tentative  final  monograph,    39120 
Correction,     52200 
Insect  repellent  drug  products  (OTC)  for 

oral  use;  advance  notice,    424 
Menstrual  drug  products,  orally  administered 
(OTC);  monograph  establishment; 
advance  notice,    55076 
Mercury-containing  drug  products  (OTC) 
for  topical  antimicrobial  use;  monograph 
establishment;  advance  notice,    436 
Nailbiting  and  thumbsucking  deterrent  drug 
products  (OTC);  tentative  final 
monograph,    39096 
Correction,    522(X) 
New  and  antibiotic  drugs;  marketing 

approval;  revision  of  regulations,    46622 
Correction,    56871 
New  drug  applications,  abbreviated; 

information  requirements;  withdrawn, 
46548 
Official  names  list;  removal,    31008 

Oral  discomfort  relief  products  (OTC) 
monograph  establishment;  advance 
notice,    22712 
Correction,    46117 
I        Extension  of  time,    32952  ■ 

Oral  health  care  products  (OTC); 

monograph  establishment,     57738 
Advance  notice,     22760,  32953 

Pediculicide  drug  products  (OTC);  , 

monograph  establishment;  advance  i 

notice,    28312 
Correction,    34166 

Quinine  for  noctupial  leg  muscle  cramps, 
treatment  (OTC);  mongraph 
establishment;  reopening  of 
administrative  record;  advance  notice, 
43562 

Skin  bleaching  drug  products  (OTC); 
tentativ*;  final  monograph,    39108 
Correction,    52200 

Skin  protectant  drug  products  (OTC); 
monograph  establishment;  advance 
notice  and  reopening  of  administrative 
record,    39436 
Correction,    46117,57738 

'  Smoking  deterrent  drug  products  (OTC); 
monograph  establishment;  advance 
notice,    490 


Topical  antifungal  drug  products  (OTC); 
monograph  establishment;  advance 
notice,     12480 

Correction,     17575 
Extension  of  time,    57738 
Reopening  of  administrative  record, 

39464 
Reopening  of  administrative  record 
and  correction,    54981 
Topical  antimicrobial  drug  products  (OTC); 
monograph  establishment 

Advance  notice  and  reopening  of 
'  Mministrative  record,     39406, 
57738 
Reopening  of  administrative  record 

and  correction,    54981 
Tentative  final  monograph,    29986 
Tentative  final  monograph; 
correction,    38917 
Topical  otic  drug  products  for  over-the- 
counter  use;  tentative  final  monograph, 
30012 
Correction,    35249 
Wart  remover  drug  products  (OTC); 
tentative  final  monograph,     39102 
Correction,    52200 
Weight  control  products  (OTC);  monograph 
establishment;  advance  notice,    8466 
Correction,     16796,^8004 
Extension  of  time,     17576 
Medical  devices: 
Anesthesiology;  classification;  iionindwelling 
blood  carbon  monoxide  analyzer,  etc.; 
withdrawn,     1 1 880 
Clinical  chemistry  and  toxicology;  general 
provisions  and  classification,    4802 
Extension  of  time,     1 1879 
Contact  lenses,  daily  wear  made  of  spherical 
rigid  gas  permeable  plastic  materials; 
reclassificatic-in,     53402 
Extension  of  time,    55497 
Contact  lenses  (soft),  daily  wear  optically 
spherical  hydrogel;  reclassification, 
53411 
E;^ension  of  time,    55497 
Ear,  nose,  and  throat  devices;  general 
provisions  and  classification,    3280 
Correction,     16796 
Extension  of  time,     1 1 879 
Gastroenterology-uroldgy,  and  radiology 
devices;  classification;  withdrawals, 
41139 
General  and  plastic  surgery  (including 
dermatological  devices);  general 
provisions  and  classification,    2810 
Extension  of  time,     1 1 879 
General  hospital  and  personal  use; 

classification;  urine  collection  bag  for 
infants  and  nasogastric  tube;  withdrawn, 
11880 
Investigational  in  vitro  diagnostic  products 
for  human  use;  shipment  notification 
requirement  revocation,    34575      \ 
Microbiology  or  immunology;  classific^ion; 
hemolytic  immunological  test  system; 
withdrawn,     1180 
Ophthalmic  devices;  general  provisions  and 
classification,    3694 

Extension  of  time,     11879 
Orthopedic  devices;  general  provisions  and 
classification,    29052 

Correction,.    31405,  42588 
Extension  of  time,    44575 


Radiology;  generd  provisions  and 

classification,    4406 

Extension  of  time,     1 1 879 
Regulatory  agenda.  For  references,  see  entry 

under  H^lth  and  Human  Services 

Department. 
Radiological  health: 
Diagnostic  X-ray  systems;  performance      — C~~A 

standard  review,    51710 
Human  food  and  animal  feeds,  accidental    . 

radioactive  contamination; 

recomendations  for  State  and  local 

agencies;  withdrawn,    47021 
Withdrawn,    52726 
Radiation  emitting  electronic  products; 

records  and  reports  regulations  review, 

51706 


NOTICES 

Advisory  committees;  annual  reports  filing, 

52771 
Animal  biological  products;  regulation  as 
biologicals  or  drugs;  memorandum  of 
understanding  with  Animal  and  Plant 
Health  Inspection  Service,    26458 
Animal  drugs,  feeds,  and  related  products: 
Anatoxins  in  cottonseed  meal;  revised  action 

level,    33007 
Antibiotic  drugs  and  antibiotic  susceptibility 

medical  devices;  certification 

procedures,    20186,  22224,  24820 
Antimicrobial  drugs  for  intramammary 

infusion;  proposed  guideline  availability; 

meeting,  and  extension  of  time,    8857 
Arsanilic  acid-nitrofurazone  custom  mix; 

approval  withdrawn,    38409 
Bovine  anthelmintics,  effectiveness 

evaluation:  guideline  availability,     345 
Breeder  Mix-42  HB  (hygromycin  B  and 

bacitracin  MD);  approval  withdrawn, 

47466 
Chlormadinone  acetate;  approval  withdrawn, 

23568 
Diethylcarbamazine;  approval  withdrawn, 

22224 
Dixie  booster  pak-tylan  1600  medicated; 

'  approval  withdrawn,    52777 
Doboy  tylan  10  premix;  approval 

withdrawn.    31430,  33008 
Fermentation  products  that  are  drug- 
producing  and  administered  as  complex 

mixtures;  guideline  availability.    36968 
Food-producing  animals,  chemical 

compounds  in;~carcinogenic  residues 

assays  evaluation  criteria  and 

procedures;  availability  of  new  threshold 

assessment  guideline  criteria,    4972, 

7499,  14781 
Formalin,  fish  culture  use;  availability  of 

dau,     15411 
Gentian  violet,  moid  inhibitor  in  poultry 

feed;  sUtus,    32480,  34634 
Iron  injectable;  approval  withdrawn,    56915 
Medicated  feed  establishments  inspection; 

memorandum  of  understanding  with 

Kansas  State  Board  of  Agriculture, 

Control  Division.    2406 
Napiana  broiler  concentrate  containing 

roxarsone;  approval  withdrawn,    35344 
Norwich-Eaton  Pharmaceuticals;  furoxone 

suspension;  withdrawal  of  approval, 

37958 
Oxytocin  injection  and  pentobarbital 

solution;  approval  withdrawn,    41205 
POL  solution;  approval  withdrawn,    41207 
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Polysut  and  polystat-3;  approval  withdrawn, 

5466 
Poultry  feed  for  pigmentation;  revised 

guidelines,  proposed;  availability,    31429 
Sulfaquinoxaline  and  arsanilic  acid  medicated 

feed;  approval  withdrawn,    2410 
Swine  premix  containing  roxarsone;  approval 

withdrawn,    34633 
Target  animal  safety  for  new  drugs;  draft 

guidelines;  availability,    5939,  24439 
Tylosin  phosphate  premix;  approval 

withdrawn,    2409 
Tylosin  premix;  approval  withdrawn,    31429 
Biological  product  licenses: 
Puerto  Rico  Community  Blood  Cpnter,  Inc.; 

hearing  denial,    51626 
Puerto  Rico  Community  Blood  Center,  Inc.; 

revocation  hearing,    20192 
Biological  products: 
Clinical  research  with  investigational  new 

drugs  and  devices;  memorandum  of 

understanding  with  Veterans 

Administration,    56556 
Clinical  investigators,  reinstating  eligibility  to 
receive  investigational  articles;  guideline 
availability,    52228 
Color  additives: 
ToxicoJ^ical  principles  for  safety 

asMSment;  availability  and  inquiry, 

46141 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Allergenic  Extracts  Review  Panel; 

nominations,    8859 
Anesthetic  and  Life  Support  Drugs 

Advisory  Committee,    22221 
Anti-Infective  Drugs  Advisory  Committee, 

49092 
Arthritis  Advisory  Committee,     16887 
Blood  Products  Advisory  Committee, 

23563,  25411 
Cardiovascular  and  Renal  Drugs  Advisory 

Committee,    41635 
Dermatologic  Drugs  Advisory  Committee, 

49093 
Drug  Abuse  Advisory  Committee,    23808 
Ear,  Nose,  and  Throat  Device  Section; 

request  for  nomination  for 

representative  of  industry  interests, 

51627 
Endocrinologic  and  Metabolic  Drugs 

Advisory  Committee,    41636 
Fertility  and  Maternal  Health  Drugs 

Advisory  Committee,     16887 
Gastrointestinal  Drugs  Advisory  Committee, 

11972 
Medical  devices  advisor>'  committees  and 

panels;  request  for  nominations  for 

representatives  of  consumer  and 

industry  interests,     19206,  19208 
Medical  Radiation  Advisory  Committee; 

request  for  nominations  of  voting 

members,     10086 
Oncologic  Drugs  Advisory  Committee, 

41636 
peripheral  and  Central  Nervous  System 

Drugs  Advisory  Committee,    25412 
Psychopharmacologic  Drugs  Advisory 

Committee,    25412 
,    Pulmonary-Allergy  Drugs  Advisory 

Committee,    23808 
Radiological  Health  and  Safety  Advisory 

Committee;  request  for  nominations  of 

voting  members,    20187,  22224 
R«diopharmaceutical  Drugs  Advisory 

Committee,     16887 


Science  Advisory  Board,    25412 
■    Vaccines  and  Related^iological  Products 

Advisory  Committee,    4345 
Drug  Experience  Report  (Form  FDA  1639); 

availability,    3205 
Drug  labeling: 
Over-the-counter  drug  monographs; 

"exclusivity"  policy  regarding 

limitations  on  labeling  terminology; 

hearing,    29002 
Penicillinase-resistant  pencillins,  etc.;  class 

labeling  guidelines,    41636,  49746 
Prescription  drugs;  patient  package  inserts; 

flnal  guideline  revoked  and  draft 

guideline  withdrawn,    39249 
Thyroid  hormone  human  prescription  drug 

products;  class  labeling  guideline; 

availability,    29878 
Environmental  statements;  availability,  etc.: 
Federal  Building  No.  8,  Washington,  DC; 

determination  of  ambient  level 

concentrations  of  chemical  compounds 

related  to  emissions  from  various 

laboratory  sources,    3204 
Headquarters  laboratory  facilities 

construction,  Beltsville,  Md.;  decision 

record  availability,    22222 
Food  additives: 
Toxicological  principles  for  safety 

assessment;  availability  and  inquiry, 

46141 
Food  additives,  petitions  filed  or  withdrawn: 
ABCasco,    46139 
Abbott  Laboratories,    2791 
Air  Products  &  Chemicals,  Iftc,     1 1970, 

54547 

American  Cyanamid  Co.,     1335,  43427 
American  Hoechst  Corp.,    46139 
Borg-Wamer  Chemicals,  Inc.,    4344,  4345 
Calgon  Corp.,    32479,  56556 
Calorie  Control  Council  ct  al.,    51227 
Centre  Pharmaceutique  European,     11972 
Ciba-Geigy  Corp.,     1332:4743,  10906, 

11972,  17672,  24423,  25772,  27614, 

37958,  37959,  41205,  43425,  56051, 

56556,  57774 
Coconut  Products  Corp.,    9579 
Cook  Paint  &  Varnish  Co.,    22599 
De  Danske  Sukkerfabrikker,    43428 
DeTer  Co.,  Inc.,    37959 
Dow  Chemical  Co.,    4348,  38988 
E.  I.  du  Pont  de  Nemours  &  Co.,    1 1971 
Eastman  Kodak  Co.,    33556,  49092 
Economics  Laboratory,  Inc.,    43428 
Fujimori  Kogyo  Co.,  Ltd.,    30291 
G.  D.  Searle  &  Co.,    46140 
Goodyear  Tire  A  Rubber  Co.,    35343 
Gulf  Oil  Corp.,    37959 
Huntington  Laboratories,  Inc.,    13040 
ICI  Americas,  Inc.,    43426 
JSR  America,  Inc.,     17672 
Kawasaki  Kasei  Chemicals  Ltd.,    2407 
Kay-Fries,  Inc.,     38989 
Kuraray  Co.,  Ltd.,     15413 
Lonza,  Inc.,    4345,  38988 
MAT  Chemicals,  Inc.,    57775 
Mobay  Chemical  Corp.,    30291 
Mobil  Chemical  Co.,     10907 
Monsanto  Co.,    30291 
Monsanto  Industrial  Chemicals  Co.,    46576 
Morton  Chemical,    32479,  32480,  34634, 

54549 
NL  Chemicals/NL  Industries,  Inc.,    25772 
Ralston  Purina  Co.,     10907,  2541 1 
Rexall  Corp.,    46140 
Reynolds  Meul  Co.  et  al.,     1334 


Rohm  &  Haas  Co.,    25773 
Sandoz  Colors  &  Chemicals,     1541 1 
,  Springbom  Institute  for  Bioresearch,  Inc., 

18051 
Sun  Chemical  Corp.,    41208 
TAL  Chemicals  Co.,    347 
Toyo  Seikan  Kaisha,  Ltd.,     1 1971,  57775 
Union  Carbide  Corp.,    25773,  28159 
Uniroyal  Chemical,     13413 
Velsicol  Chemical  Corp.,    30291 
Food  for  human  consumption: 
Apricot,  peach,  and  peair  nectars;  defect 

action  level  for  mold;  guide  revision, 

41206 
Cooperative  food  and  cosmetic  program; 

memorandum  of  understanding  with 

Defense  Department,     19792 
Cottage  cheese;  identity  standards  deviation; 

temporary  permits  for  marketing  testing, 

14782,  14783,  52776 
Defect  action  levels;  procedures  for 

establishing  and  evaluating,    41637 
Food  Chemicals  Codex;  revisions  of 

monographs;  inquiry,    5467,  10907 
Heptachlor  and  heptachlor  epoxide  in  milk; 

regulatory  level  revision,    47466 
Macaroni  and  noodle  products;  defect  action 

levels;  guide  availability,    41205 
Pineapple  juice,  canned;  identity  and  quality 

standards  for  juice  made  from 

concentrate 

Final  decision,    52771 
Pistachio  nuts,  in-shell. domestic  and 

imported;  uniform  sampling  procedures; 

availability  of  guide,    3205 
Polychlorinated  bipheayls  (PCB'S)  in  fish 

and  shellfish;  reduction  of  tolerances; 

availability  of  decision  and  inquiry, 

10079 
Rennet  casein  exported  to  U.S.; 

memorandum  of  understanding  with 

Norway,     15414 
Thrips  in  sauerkraut;  defect  action  level; 

guide  availability,    41637 
Tomato  juice;  identity  standards  deviation; 

temporary  permit  for  market  testing, 

15416.  20193,  51628 
Tomato  products,  canned;  defect  action 

levels;  guides  withdrawn,     2410 
Tuna,  defect  action  levels  for  histamine; 

guide  availability,    40487 
Food  labeling  formats;  meeting,    49092 
Food  manufacturing  cooperative  inspection 
and  violation  referral;  memorandum  of 
understanding  with  Food  Safety  and 
Inspection  Service,    7495 
Food  store  sanitation  code,  model  retail; 

availability,    31964,  33556 
Formaldehyde,  consensus  workshop,    55034 
GRAS  or  prior-sanctioned  ingredients:,     11269 
Calcium  hypochlorite  for  sanitizing  barley, 

11320 
Glutaraldehyde  cross-linked  collagen  used  in 

manufacture  of  sausage  casings,    30290 
Rapeseed  oil,  low  erucic  acid,    35342 
Sodium  chloride  (salt);  deferral  of  change  in 

regulatory  status,  policy  for  voluntary 

reduction  in  processed  foods,  etc.; 

inquiry,    26590,  33556 
Human  drugs: 
Anesthetics,  general  and  local;  availability  of 

revised  clinical  guidelines,    41638 
Antibiotic  drugs  and  antibiotic  susceptibility 

medical  devices;  certification 

procedures,    20186,  22224,  24820 
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Antibiotics  and  antifungal  agents, 

combination  drugs;  hearing,    23364, 

25411 
Barbiturate-analgesic  oral  combination;  drug 

efficacy  study  implementation,    34634 
Benylin  Cough  Syrup,  prescription;  notice  of 

opportunity  for  hearing  rescinded, 

18669 
Benzodiazepine  or  minor  tranquilizer  drugs; 

international  manufacturing  and 

distribution  restrictions 

Inquiry  and  meeting,    S4547 

Betadine  vaginal  gel;  approval  withdrawn, 

38988 
Caffeine,  phenylpropanolamine,  and 

ephedrine  combination  drug  products 

(OTC);  new  drug  status,    35344 
Calcium  propionate  and  sodium  propionate 

vaginal  gel;  approval  withdrawn  and 

hearing  denied,    24418,  33556 
Carbazochrome  salicylate  preparations; 

approval  withdrawn  and  hearing  denied, 

24423,  27614,  33556 
Chlorpromazine  hydrochloride;  hearing, 

23566,25411 

Chlorzoxazone  and  acetaminophen;  approval 
withdrawn;  hearing  opportunity,    22599 

Clinical  research  with  investigational  new 
drugs;  memorandum  of  understanding 
with  Veterans  Administration,    56556 

Compomol  liquid,  etc.;  approval  withdrawn, 
23567,  25411 

Cough,  cold,  or  allergy  prescription 
products 

Drug  efficacy  study  implementation; 
exemption  revoked,  etc.,    4346, 
7880,  11973,  18667,  22604,  22606, 
22609,  22610,  23809,  50344 

Oral  prescription  drugs  no  longer 
marketed;  approval  withdrawn, 
16888 

Omade  Spansules;  drug  efficacy  study 
implementation;  exemption 
revoked  and  hearing  opportunity, 
35870,  42634 

Products  containing  actifed  syrup  and 
'    tablets;  drug  efficacy  study 
implementation;  exemption 
revoked,  etc.    47085,  52777 

Products  containing  cydopentamine 
hydrochloride;  drug  efficacy 
study  implementation;  exemption 
'    I  revoked  and  hearing  opportunity, 

I  ■ 35872 

Withdrawal.    21301 

Darbid  Tablets;  drug  efficacy  study 

implementation;  hearing  opportunity, 

24439 
Depo-provera  (medroxyprogesterone 

acetate)  sterile  aqueous  suspension; 

contraceptive  agent;  hearing,    346, 

36470 
Hearing.    5551^ 
Diephenhydramine  hydrochloride  for  oral 

use;  drug  efficacy  study  implementation; 

hearing  opportunity,    20856 

Diphenhydramine  (OTC);  nighttime  sleep- 
aid,  marketing  status;  enforcement 
policy,     17740 


Erythromycin  estolate  tablets  and  capsule; 

revised  labeling,    22607 
Ethanolamine  oleate  for  treating  bleeding 

esophageal  varices;  invitation  to  submit 

new  drag  application,    42173 
Isoprinosine;  hearing,    7878,  24819 
Lacrisert;  reclassification  from  a  medical 

device  to  an  approved  new  drug, 

46139 
Marketing  requirements;  drug  efficacy  study 

implementation;  followup  notice,    347 
Methdilazine  an4  trimeprazine;  drug  efficacy 

study  implen^entation  and  hearing 

opportunity,     14223,  18051 
Monooctanoin  for  dissolution  of  cholesterol 

gallstones  retained  after 

cholecystectomy,    55520 
Onycho-phytex  solution;  approval 

withdrawn,     18669 
Ophthalmic  combination  drug  containing 

sodium  sulfacetamide,  prednisolone 

acetate,  phenylephrine  hydrochloride, 

and  antipyrine;  drug  efficacy  study 

implementation;  exemption  revocation 

and  hearing  opportunity.    22223,  35874 
Ophthalmic  combination  drugs  containing 

prednisolone  acetate  and  sodium 

sulfacetamide;  drug  efficacy  study 

implementation;  effective  date 

postponed,    46577 
Ophthalmic  combination  drugs  containing 

steroid  and  anti-infiective(s);  drug 

efficacy  study  implementation.    21296, 

27613 
Parenteral  multivitamin  products;  drug 

efficacy  study  implementation; 

exemption  revoked  and  hearing 

opportunity,    44022 
Pathilon  with  phenobarbital  sequels 

containing  tridihexethyl  chloride  and 

phenobarbital;  approval  withdrawn, 

25411 
Pentylenetetrazol;  final  order  on  objections 

and  requests  for  hearing,     19208 
Phenacetin;  prescription  and  over-the- 
counter,  approval  withdrawn;  hearing 

opportunity.    34636,  41204 
Phenobarbital  and  atropine  tablets,  etc.; 

approval  withdrawn,    23568.25411 
Phenoxybenzamine  hydrochloride;  drug 

efficacy  study  implementation;  final 

evaluation,     13041 
Prescription  topical  anti-infective  drug 

products;  drug  efficacy  study 

implementation;  application  withdrawn, 

17677 
Prescription  topical  anti-infective  drug 

products  for  dermatological  use;  drug 

efficacy  study  implementation; 

revocation  of  exemption;  meeting, 

30292 
Psychotropic  substances  convention; 

international  drug  scheduling; 

benzodiazepines;  inquiry,     19793 
Psychotropic  substances  convention  and 

narcotic  drugs  single  convention; 

sedative  hypnotic  and  analgesic  drugs; 

inquiry,    38407 
Radiopharmaceutical  drugs  investigation; 

clinical  guidelines  availability,    7498 
Single-entity  coronary  vasodilators;  drug 

efficacy  study  implementation; 
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exemption  revoked,  etc.     17673,  27613, 

28156 
Sodium  pentobarbital  and  carbromal  for  oral 

use;  approval  withdrawn,    24432,  27615, 

33556 
Supertah  H-C  Ointment;  approval 

withdrawn.     13040 
Tetrahydrocannabinol;  scheduling  status, 

10080 
Thyrotoxicosis  followup  study,  national 

cooperative;  memorandum  of 

understanding  with  National  Cancer 

Institute,    47084 
Triethylene  tetramine  dihydrochloride  for 

treatment  of  penicillamine-intolerant 

patients  with  Wilson's  disease;  invitation 

to  submit  new  drug  application,    42175 
Trifluoperazine  hydrochloride;  drug  efficacy 

study  implementation;  hearing 

opportunity,    24445 
X-Otag  Plus  Tablets;  abbreviated  application 

approval  refused,     14781 
Laser  variance  approvals,  etc.: 
Eye  See  the  Light  Show,  Inc.,  et  al..    35868, 

42633,  51227 
Standard  Telephones  &  Cables,  Ltd.,    8408 
Varian  Canada,  Inc.,  et  al.,    46141 
Marihuana  and  its  components;  scheduling 

status;  proposed  recommendations  to  Drug 
Enforcement- Administration;  hearing, 
28141  f 

Medical  devices: 
Clinical  research  with  investigational  new 

devices;  memorandum  of  understanding 

with  Veterans  Administration,    56556 
Coherent,  Inc.,  et  al.;  microsurgical  argon 

laser  for  use  in  otology;  reclassification 

petitions,    20188,  22224,  29004 
Schmid  Laboratories,  Inc.;  condom  with 

spermicidal  lubricant;  reclassification, 

18670 
Medical  devices;  premarket  approval: 

Advanced  Catheter  Systems,  Inc.;  Simpson- 
Robert  Coronary  Balloon  Dilatation 

Catheter.     13043 
Allergan  Phamaceuticals.  Inc.;  Softears  for 

polymacon  hydrophilic  contact  lenses, 

20855 
Allergan  Pharmaceuticals,  Inc.;  LENSOAK 

Sterile  Buffered  Isotonic  Solution, 

14226 
Amcon,  Inc.;  Amcon  Way  salt  tablets.    7494 
American  Medical  Products  Corp.;  Collastat, 

Absorbable  Collagen  Hemostatic 

Sponge,    344 
Avery  Laboratories,  Inc.;  spinal  epidural 

electrode,    8858 
Barnes-Hind  Pharmaceuticals,  Inc.;  Soft 

Male  Weekly  Cleaning  System,     1 3044 
Bausch  &  Lomb  Optics  Center;  Bausch  & 

Lomb  Sensitive  Eyes  Saline  Solution, 

52230 
Bausch  &  Lomb  Optics  Center;  SOFLENS 

(polymacon)  Bifocal  Contact  Lens  P.A. 

1  Lens  Series,    56555 
Biochem  International,  Inc.,  Lifespan  ICX) 

tcPC02  Monitor,    43427 
Central  Pharmaceuticals.  Inc.;  Central  Salt 

Tablets,    2405 
Ciba  Vision  Care,  BISOFT  (tefilcon) 

Hydrophilic  Contact  Bifocal  Lenses, 

32478 
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CILCO,  Inc.;  Shearing-style  Plan&r  and 

Angled  Posterior  Chamber  Intraocular 

Lenses  (Models  PCI  1/PBl  I  and  PC12/ 

PB12),    38406.44612 
Cobe  Laboratories,  Inc.;  Cobe  Gentry  TPE 

System,    15417 
Cobum  Optical  Industries,  Inc.;  Binkhorst 

Iris  CUp  and  Fedorov  Type  I  Iris 

Fixation  Intraocular  Lenses,    38407 
CooperVision,  Inc.;  CLERZ  Lubricating 

and  Rewetting  Eye  E>rops,    30288 
CooperVision,  Inc.;  Cooper  38  (polymacon) 

hydrophilic  contact  lens,    22221 
CooperVision,  Inc.;  J-Loop  Planar  and  J- 

Loop  Angular  Posterior  Chamber 

Lenses,    22608 
CooperVision,  Inc.;  Permasol  Cleaning, 

Rinsing,  and  Storage  Solution,    4342 
Cordis  Corp.;  Sequicor  TheU  Model  233D 

Pulse  Generator,  etc.,    55520 
Danker  Laboratories,  Inc.;  DANSIL 

(dimefocon  A)  Silicon  Contact  Lens, 

30289 
Genetic  Laboratories,  Inc.;  Bioflow,    31428, 

33008 
Gonorrhea  test  kits;  hearing,    7877 
Hewlett-Packard  Co.;  Hewlett-Packard 

Capnomcter,  Model  472 1 OA,  Option 

A 10  Cutaneous,     15908 
Horizon  Pharmacal,  Inc.;  Horizon  System, 

1333 
Howmedica,  Inc.;  OEKLENE 

Nonabsorbable  Surgical  Sutures,  U.S. P., 

Polypropylene  Monofilament  Surgical 

Sutures  (Dyed),    24438 
Infusaid  Corp.;  INFUSAID  Implanuble 

Drug  Delivery  System,  Models  100, 

200,  400,  and  500,     13045 
Interface  Biomedical  Laboratories  Corp.; 

Superstat  Modified  Collagen  Hemostatic 

Sponge,    27612 
lOLAB  Corp.;  SHEARING  Planar  Open 

Loop  Posterior  Chamber  Lens  Models 

101,  lOIB.  and  lOIT,     13046 
Kontron  Cardiovascular,  Inc.;  Kontron 

Cutaneous  pC02  Monitor,    26457 
Medtronic  Blood  Systems,  Inc.;  Hall-Kaster 

Prosthetic  Heart  Valve,  Models  A7700 

and  M7700,    4343 
Metrosoft  Inc.;  METROSOFT  II 

(polymacon)  Hydrophilic  Contact 

Lenses,    42173 
National  Patent  Development  Corp.;  Hydron 

Lens  Care  Unit  (Thermal  Disinfector), 

46576 
National  Patent  IDevdopment  Corp.;  Hydron 

Saline  System,     15415 
Orange  Medical  Instruments,  Inc.; 

Conjunctival  Oxygen  Monitor,    52229     ' 
Precision-Cosmet  Co.,  Inc.;  Tennant  and 

Kelman  Type  II  Anterior  Chamber 

Intraocular  Lenses,     16888,  19792 
Professional  Pharmacal  Co.;  salt  tablets  for 

hydrophilic  contact  lenses,    345 
Professional  Supplies,  Inc.;  Soft  Rinse 

System,    4343 
Radionics,  Inc.;  ICP  Tele-Sensor  and  ICP 

Tele-Monitor  System,    43428 
Richards  Manufacturing  Co.,  Inc.;  Osteo 

Ceramic  Hip,    55519 
Robbin  Associates,  Inc.;  Nonnaline  Kit, 

1334 
Sherman  Laboratories,  Inc.;  SOF/PRO- 

CLEAN  Contact  Lens  Cleaner,    31963 


Siemens  Corp.;  Siemens-Elema  Endocardial 

Carbon  Tipped  Leads-Models  41  IS 

(flanged)  and  412S  (tined),    42174 
Sof-Form,  Inc.;  SOF-FORM  II  (polymacon) 

Hydrophilic  Contact  Lenses,    41207 
Standard  Pharmacal  Corp.;  LENS-SOL 

(Normal  Saline  Tablets)  for  soft  contact 

lenses,    13042  \ 

Syntex  Ophthalmics,  Inc.;  Polycon  II 

(silafocon  A)  Contact  Lens,    41639 
Teledyne  Industries,  Inc.;  Sleep  Sentry, 

41208 
Unilab,  Inc.;  Kiel  Surgibone,    26458,  31964 
Warner-Lambert  Co.;  Autobac  MTS  Plus 

Test  System,    13044 
Meetings: 
Advisory  committees,  panels,  etc.,    347, 

2408,  2410,  6716,  8858,  10078,  10905, 

15411,  15904,  15906,  20859,  20860, 
23564,  24444,  25412,  25771,  28153, 
35343,  35867,  40488,  41203,  41634, 
42633,  44611,  44883,  46137,  46574, 
46577,  51225,  54550,  56050,  56553 

Consumer  information  exchange,    348,  1332, 
1335,  4345,  6717,  11971,  1239*.  13046, 

15412,  18667,  21296,  23563,  26458, 
29878,  30292,  31428,  35342,  35343, 
40488,  41204,  43427,  46139.  47084, 
49093,  50344,  51228.  55518,  56556,  57775 

Food  labeling  formats,    49092 
Formaldehyde,  consensus  workshop.    55034 
Health  professional  organizations.    6717, 

20862,  41638 
Industry  participation,     1025 
Radiation  therapy  quality  assurance.    8408 
Reye's  Syndrome-Salicylates  Workshop. 

20862 
Scientific  professional  organizations.    13413 
Skull  X-Ray  Referral  Criteria  Panel.    44610 
Small  business  participation,    23564 
Organization  and  functions: 
Medical  Devices,  Radiological  Health,  and 
Biologies  Bureaus;  working  relationships 
agreement;  availability,     15412 
Privacy  Act;  systems  of  records;  annual 

publication,    45412 
Public  health  measures  coordination; 

memorandum  of  understanding  with       f 
Centers  for  Disease  Control.    7497 
Radiological  health: 
Clinical  nuclear  magnetic  resonance  (NMR) 
systems;  electromagnetic  exposure  risk, 
evaluation  guidelines;  availability, 
11972 
Human  food  and  animal  feeds,  accidental 
radioactive  contamination; 
recommendations  for  State  and  local 
agencies,    47073,  52771 
Potassium  iodide  as  thyroid-blocking  agent 
use  during  emergency;  final 
recommendations;  availability,    28158 
Radiological  health  sciences  learning  file; 
memorandum  of  understanding  with 
National  Library  of  Medicine,    43425 
Regulatory  agenda;  review  of  agency  rules, 

29004 
Sunlamp  variance  approvals,  etc.: 

Sun  Industries  et  al..    28155 
Telecommunication  equipment,  advanced 

records  system;  procedures  and  guidelines 
for  operation,  maintenance,  and  protection; 
memorandum  of  understanding  with  New 
York  Sute  Department  of  Health.    35866 
X-ray  systems  variance  approvals,  etc.: 
CGR  Medical  Corp.,    28154 
Hennepin  Medical  Center,    348 
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Child  nutrition  programs: 
Cash  in  lieu  of  donated  foods;  eligibility  for 
increased  level  of  assistance,  etc.; 
interim  rule  and  request  for  comments, 
15978  % 

Child  care  food  program;  nondiscretionary 
provisions;  implementation,    36524, 
46071 
Child  care  food  program;  reimbursement 
rates  for  day  care  homes  sponsors; 
interim  rule  and  request  for  comments, 
3539,  27540 
Food  service  equipment  assistance  program, 

termination,     14134 
Meals,  free  and  reduced,  and  free  milk  in 
schools;  eligibility  determination; 
application  procedures;  interim  rule  and 
request  for  comments,    31848 
Nutrition  education  and  training  program; 
quarterly  participation  report 
requirements,    22071 
School  breakfast  program 

Food  service  financial  accountability 
requirements;  interim  rule  and 
request  for  comments,    31371 
Matching  requirements,  direct  USDA 
administration  limitations  and 
claims  adjustment  authority; 
emergency  rule,     14131 
Private  school  tuition  limitations, 

18564 
State  plans  of  operation;  removal  of 
submission  requirement,     18563 
School  lunch  program 

Assessment,  improvement,  and 
monitoring  system  (AIMS); 
interim,     18842 
Eligibility  for  increased  level  of 
assistance,  etc.;  interim  rule  and 
request  for  comments,     1 5978 
Food  preference  information  collected 
by  State  Food  Distribution 
Advisory  Councils,     17465 
Food  service  financial  accountability 
requirements;  interim  rule  and 
request  for  comments,    31371 
Matching  requirements,  direct  USDA 
administration  limitations  and 
claims  adjustment  authority; 
emergency  rule,     14131 
Meat  alternates,  minimum  required 

equivalencies,    5 1 549 
Meat  alternates,  minimum  required 
equivalencies;  delayed 
implementation,    28909 
"Offer  versus  serve"  method  of  meal 
service  in  elementary  and  below 
senior  high  level  schools,    35165 
Private  school  tuition  limitations, 

18564         » 
State  plans  of  operation;  removal  of 
submission  requirement,     18563 
Special  milk  program 

Matching  requirements,  direct  USDA 
administration  limitations  and 
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claims  adjustment  authority; 
emergency  rule,     14131 
Private  school  tuition  limitations, 

18564 
State  plans  of  operation;  removal  of 
submission  requirement,     18563 
Technical  amendment,     14134 
State  administrative  expense  funds; 
assessment,  improvement,  and 
monitoring  system  (AIMS);  interim, 
18842 
State  administrative  expense  funds;  carryover 
authority  and  revised  minimum  funding 
levels,    18566 
Simmier  food  service  program 

Social  security  account  number 
disclosure  notice  requirement  on 
applications,  etc.,     58211 
Sponsor  eligibility,  etc.,    6790,  15309 

Women,  infants,  and  children;  special 
supplemental  food  program 
Food  delivery  systems,    23626 
Food  packaging  requirements; 
implementation  delay 
extended.     20108 
Food  distribution  program: 
Cash  in  lieu  of  donated  foods;  eligibility  for 
increased  level  of  assistance,  etc.; 
interim  rule  and  request  for  comments, 
^15978 
IndiaH  reservations;  implementation 

schedules,  etc.,     19665 
Indian  reservations;  technical  amendments, 

14135 
Puerio  Rico  nutrition  assistance  grant 
program,     18567,  32409 
Interim  nile  and  request  for 
comments,     10767 

School  lunch  program;  eligibility  for 
increased  If  vel  of  assistance,  etc.; 
interim  rule  and  request  for  comments, 
15978 

Food  stamp  program: 

Administrative  grants  to  States;  requirements 

for  increased  Federal  funding  of 

automated  systems,    25496 
AFDC/Food  stamp  consolidation 

demonstration  project,    532 
Demonstration  project  pre-operational 

procedures,  and  removal  of  actual  dollar 

amounts  for  net  income  eligibility  limits, 

etc.,    46485 

Correction,    49627 
Eligibility  criteria  and  benefits  reduction  or 

termination;  interim  rule  and  request  for 

comments,    55903. 
Eligibility  limits;  income,     17977 
Eligible  household  ceriiflcation;  standard 

utility  allowances 
I  Interim  rule  and  request  for 

I  comments,    51551 

Eligible  household  cei  iification;  thrifty  food 

plan  adjustment  schedule;  final  rule, 

11815 
Expedited  service  eligibility;  interim  rule  and 

request  for  comments,    53828 
Financial  institutions  permitted  to  redeem 

food  stamps  for  authorized  retailers  and 

wholesalers,    23460 
Fraud,  waste,  abuse,  and  program 

simplification  provisions, 

nondiscretionary,    35166 


House-to-house  trade  routes  authorization 

and  tougher  penalties  for  violations; 

interim,    56469 
Household  composition,  income  standards, 

adjustments,  deductions,  outreach  and 

technical  amendments,    52328 
Household  ehgibility  and  benefit  levels; 

proration  of  initial  month  benefits, 

20739 
Household  income  calculation  procedures; 

monthly  reporting  by  recipients  and 

retrospective  budgeting  by  State 

agencies;  interim  rule  and  request  for 

comments,    22684 
Illegal  aliens  referral,  ineligible  aliens  income 

and  resources  treatment,  optional 

administrative  fraud  determination 

hearings,  etc.,     17756 
Issuance  loss  liability;  interim  rule  and 

request  for  comments,    49010 
Mail  issuance  loss  tolerance  levels;  interim 

rule  and  request  for  comments,    50681 
Monthly  reporting  rules,  waiver  request  by 

State  agencies;  interim  rule  and  request 

for  comments,  ,50179 
Northern  Mariana  Islands,  nutrition 

assistance,    28067 
Puerto  Rico;  termination  of  program;  interim 

rule  and  request  for  comments,     18567 
Puerto  Rico  nutrition  assistance  grant 

program;  interim  rule  and  request  for 

comments,     10767 
Sponsored  aliens;  eligibility  determinations, 

etc.,  interim  rule  and  request  for 

comments,     55463 

State  agencies;  increased  administrative 

flexibUity,    53309 
State  agency  administrative  costs;  ^ 

reimbursement  of  past  activities, 

limiution,    41095,  46072 
State  agency  liabilities  and  Federal  sanctions, 

performance  reporting  system,  etc. 
Correction,  etc.,    57666 
Supplemental  security  income  (SSI) 

households;  recertification,  27544 
Thrifty  Food  Plan  adjustments,  40397 
Wage  matching;  State  agency  access  to 

information  from  Social  Security 

Administration,  etc.,    50180 
Correction,    52692 
Wage  matching;  USDA  and  State  agency 

access  to  IRS  information  on  income 

provided  to  Social  Security 

Administration,     19940 
Workfare  program,  optional,    44692 
Reporting  and  recordkeeping  requirements, 
745 

PROPOSED  RULES 

Child  nutrition  programs: 
Child  care  food  program;  elimination  of  cost 
as  a  factor  for  reimbursement  to  child 
care  centers,    20144 
Meals,  free  and  reduced,  and  free  milk  in 
schools;  eligibility  determination; 
application  procedures,    22704,  22707, 
30997 
School  breakfast  program 

Cost  based  accountability 
requirements,  elimination,     15342 


Food 

Meal  pattern  monitoring  requirements, 

31881 
Regulatory  review  task  force 
recommendations,    30997 
School  lunch,  summer  food  service,  and 
child  food  care  programs;  vegetable 
protein  products,    31882 
School  lunch  program 

Cost  based  accountability 

requirements,  elimination,     15342 
Meal  pattern  monitoring  requirements, 

31881 
Meat  alternates,  minimum  required 
equivalencies,    28106,  28909, 
28966 
■Offer  versus  serve"  method  of  meal 
service  in  elementary  and  below 
senior  high  level  schools,    11877 
Regulatory  review  task  force 
recommendations,    30997 
State  administrative  expense  funds; 
discretionary  funds,  limitations  on 
allocations,    25368 
Summer  food  service  program;  collection  of 
social  security  account  numbers  on 
applications,    50268 
Women,  infants  and  children;  special 
supplemental  food  program;  food 
packaging  requirements;  implementation 
delay,    15348 
Food  stamp  program: 

Abuses  obse^ed  in  operation  of  program; 

reporting  procedures,    39832 
Adverse  action  and  mass  change  notification, 

57725 
Bonding  of  retail  food  stores  and  wholesale 
food  concerns  under  penalty  sanctions, 

mil 

Demonstration  project  pre-operational 

procedures,  and  removal  of  actual  dollar 

amounts  for  net  income  eligibility  limits, ' 

etc.,    6433 
Eligible  household  certification;  resource  and 

financial  eligibility  criteria,    52185 
Energy  assistance  program,  income  and 

resource  exclusion;  limitation  on 

restoration  of  lost  benefits,    40443 
Expanded  cash-out  demonstration  project, 

31000 
Fraud  and  misrepresentation  disqualification 

penalties  and  overpayments  recovery 

improvemenu,    26639,  27038 
New  York  City;  food  stamp  replacement 

issuance  procedures  and  rapid  access 

reconciliation  system,    46099 
Northern  Mariana  Islands,  nutntion 

assistance,     15346 
Recertification  of  eligible  households.    53878 
Shelter  and  medical  deductions  for  elderly 

and  disabled;  reopening  of  comment 

period.    11878 
Simplified  application  demonstration  project, 

33513 
State  agencies;  increased  administrative 

flexibility.    14160 
State  agency  administrative  costs; 

reimbursement  of  past  activities, 

limiution,     12995 
State  plans  and  operating  guidelines,  forms, 

and  waivers,     37905 
Wage  matching;  State  agency  access  to 

income  information  from  Social  Security 

Administration,  etc.,     19943 
Wholesale  food  concerns,  disqualification, 

38905 
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Workfare  program,  optional. 
Correction,     26840 


24968 


Regulatory  agenda.  For  references,  see  entry 
under  Agriculture  Department. 

NOTICES 

Child  nutrition  programs: 
Child  care  food  program;  day  care  homes 

administrative  reimbursement  rates, 

41604 
Child  care  food  program;  national  average 

payment  rates  and  day  care  home  food 

service  payment  rates  (July  1982- June 

1983),    31411 
Child  care  food  program;  sponsoring 

organizations  of  day  care  homes; 

reimbursement  rates,    36462 
Donated  foods,  national  average  minimum 

value  July  1982  through  June  1983, 

35261 
Meals,  free  and  reduced,  and  free  milk  in 

schools;  income  poverty  guidelines  for 

determining  eligibility,    25752 
School  lunch,  breakfast,  and  special  milk 

programs;  n^ional  average  payments/ 

maximum  reimbursement  rates,    29297 
School  lunch  program;  cash  value  of 

donated  commodities,    32466  . 

Summer  food  service  program;  availability, 

10068 
Summer  food  service  program;  1982  FY 

reimbursement  rates,    7469 
,     Women,  infants,  and  children;  special 

supplemental  food  program;  income 

poverty  guidelines,    23498 
Elderly  nutrition  program: 
Donated  foods  or  cash  in  lieu  of;  1982  FY 

level  of  assistance,    9488 
Donated  foods  or  cash  in  lieu  of;  1983  FY 

level  of  assistance,    55506 
Food  distribution  programs: 

Butter,  surplus;  distribution  to  eligible 

recipients,     31905 
Cheese,  surplus;  availability,     10068,  25752 
Cheese  and  butter  surplus;  availability, 

54525 
Food  stamp  program: 
Collected  claims,  State  share,    23786 
Demonstration- project;  alternative  methods 

of  delivering  beneflts;  cancellation  of 

solicitation  of  proposals,    31028 
Operational  guidance  system;  inquiry,    36463 
State  welfare  agencies;  contract  proposals 

solicitations,    36465 
Meetings: 
Child  Nutrition  National  Advisory  Council, 

31905 
Maternal,  Infant  and  Fetal  Nutrition 

Advisory  Council,    24758 

FOOD  SAFETY  AND  INSPECTION 
SERVICE 

RULES 

Meat  and  poultry  inspection: 
Beef,  cooked,  roast,  and  cooked  corned; 

production  requirements;  interim  rule 

and  request  for  comments,    31854 
Braunschweigar,  liver  sausage,  and 

liverwurst;  defmitions  and  identity 

standards,  etc.,    36106 
Cattle  post-mortem  inspection  procedures 

and  stafTmg  standards,    33673 
Fumaric  acid;  use  as  a  cure  accelerator  in 

cured  comminuted  products,    7613 


Imported  products;  handling  of  refused 

entries;  interim  rule  and  request  for 

comments,    36109 
Inspection  services  rate  mcrease;  fmal  rule, 

4046.44990 
Mechanically  separated  (species)  and 

products  using  it;  standards  and  labeling 

requirements,    28214 
Microbiological  inplant  screening 

procedures;  expanded  use,    41335 
Obsolete  labels,  reporting,     54286 
OfTical  establishment  numbers;  consistency 

and  placement,    29513 
Official  export  certificates,  marks,  and 

devices,    29821 

Effective  date  change,    33490 
Phosphates  and  sodium  hydroxide,     10779 
Retail  exemptions;  sales  to  nonhousehold 

consumers;  dollar  limitation  raises, 

12134 
Sale,  transportation,  and  marking  of 

products,     17272 
Swine  post-mortem  inspection  procedures 

and  staffing  standards,    33673 
Whey  and  whey  products  in  sausage, 

bockwurst,  chili  con  came,  and  pork 

and  beef  with  barbecue  sauce,    26371 
Young  chicken  slaughter  inspection  rate 

maximums,    2343 1 
Meat  and  poultry  inspection,  mandatory; 
special  provisions  for  designated  States: 
Arkansas,     13130 
/Idaho,     13131 
Michigan.     13132 
Rhode  Island,     13133 
South  Carolina,    3089,  7390 
Organization  and  functions: 

Grading,  standardization  and  voluntary 

inspections  transferred  to  Agricultural 

Marketing  Service,  and  nomenclature 

changes;  correction,    5196 
Reporting  and  recordkeeping  requirements, 
745 

PROPOSED  RULES 

Margarine  or  oleomargarine;  labeling 

consistency  and  uniform  standards.    4085. 
13168 
Meat  and  poultry  inspection: 
Barbecue  standards;  need  for  revision. 

14168 
Cooling  and  retort  water  treatment  agents, 

33517 
Imported  meat  products  requirements, 

29685  • 

Italian  sausage,  cooked;  identity  standard, 

etc..    41397 
Microbiological  inplant  screening 

procedures;  expanded  use.     10856 
Obsoicte  labels,  reporting,    9471 
Packaging  materials;  policy,    50914 
Pork  products,  cured;  control  of  added 
substances  and  labeling  requirements, 
50900 
Poultry  caresses  and  parts  condemned  for 

'     disease;  disposition,    34428 
Preparation  and  cleanup  time, 
reimbursement,     19701 
Extension  of  time,    28966 
Prior  labeling  approval  system,    22101 
Rate  increase  for  services,    38133 
Substances  in  products;  approval  procedures, 
23941 


Regulatory  agenda.  For  references,  see  entry 
under  Agriculture  Department. 

NOTICES 

Meat  and  poultry  inspection: 
Standards  and  Labeling  Division  (SLD) 

policy  memoranda,    42389 
Sulfonamide  residues  in  poultry  and  red  meat 

tissues;  determination  methods,    7715 

FOOD  SAFETY  AND  QUALITY 
SERVICE         *•     I 

See  Food  Safely  and  Inspection  Service. 


FOREIGN  AGRICULTURAL 
SERVICE 

See  also  Agricullure  Department 

NOTICES 

Fees;  Trade  Opportunity  Referral  Service 

(TORS);  publications.    36004 
Privacy  Act;  systems  of  records,    44361 


FOREIGN  AID 

See  Agency  for  International  Development. 
International  Development  Cooperation 

Agency. 
State  Department 


FOREIGN  ASSETS  CONTROL 
OFFICE 

RULES 

Cuban  assets  control: 

Certificates  of  origin  accompanying 
importations;  increased  content 
flexibility,    4254 
Travel-related  transactions,    17030,  32060 
Czechoslovakian  assets  control  regulations; 

unblocking,     12338 
Iranian  assets  control  regulations,     145,  366, 
12339,  22361,  25003,  29528,  31682,  55481 

NOTICES 

Cuban  assets  control: 

Nickel-bearing  materials  for  importation 
from  Italy;  availability  of  certificates  of 
origin,    4386 
Iranian  assets  control  regulations;  standby 
letters  of  credit;  filing  deadline,    366 
Restricted  merchandise;  publications 
originating  in  Cuba,  North  Korea, 
Vietnam  or  Cambodia.    4385,  8447 


FOREIGN  CLAIMS  SETTLEMENT 
COMMISSION 

RULES 

Czechoslovakian  claims  program,  second; 

form,  content  and  filing  of  claims,     10850 

NOTICES 

Czechoslovakian  claims  program, 

commencement,    8092 
Meetings;  Sunshine  Act,    5399,  8448,  34483, 

38757,  44657 
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Privacy  Act;  systems  of  records,    12682 
Vietnam  claims  program;  losses  incurred  due 

to  nationalization,  etc.;  Filing  extension, 

33555 

FOREIGN-TRADE  ZONES  BOARD 

NOTICES 

Applications,  etc.: 

Alabama,    992.  5923.  35544 

Arizona,     14931 

Arkansas,    6310,  44593  ~ 

California,    8238,  44128,  56527 

Connecticut,     14932 

Florida,     1401,  2897,  10612,  24760,  43102 

Georgia,     15616 

Hawaii,     18014 

Illinois,    3153,  35543.  53758 

Louisiana,    45065 

Maryland,    5737 

Michigan,    5738,  38568,  44128 

Minnesota,    43102 

Montana,    35544 

Nebraska,     17317 

Nevada,    47623 

New  Hampshire,    3810 

New  Jersey,    2898,  9259,  20339 

New  York,    2898,  18014,  43102 

North  Carolina,    8392,  43103 

Ohio,     10612,  24163,  27579,  35543,  44128 

Oregon,    24162 

Pennsylvania,    50001 

Puerto  Rico,     16058,36681 

Tennessee,     16191,  50001 

Texas,    5923,  25390,  35028,  35266,  4201 1. 

44806.  45065 
Vermont.  47452 
Washington.    41408 

FOREST  SERVICE 

RULES 

Forest  highways;  administration  and 

construction  procedures,     10525 
Grants  and  cooperative  agreements: 
Cooperative  aid  recipients;  advance  of 
research  funds;  deletion,    30246 
National  forest  system  land  and  resource 

management  planning.    43026 
National  forest  system  lands;  protection  of 

volunteers  and  hosted  enrollees.    29229 
Reporting  and  recordkeeping  requirements, 

745 
Timber  sales,  national  forest;  new  procedures; 

fmal  policy,     16178 

PROPOSED  RULES 

National  forest  system;  decision  appeal 

procedures,    36564 
National  forest  system  land  and  resource 

management  planning.    7678,  24348 
Regulatory  agenda.  For  references,  see  entry 

under  Agriculture  Department. 
Timber  sales,  national  forest;  new  procedures, 

2886 

NOTICES 

Authority  delegations: 

Regional  Foresters  et  al.;  grant  easements, 
etc.,    36465 
Big  Valley  Federal  Sustained  Yield  Unit, 
Modoc  National  Forest,  Calif;  hearing, 
22577 
Classiflcation,  development  plans,  and 
boundary  descriptions: 
Salmon  Wild  and  Scenic  River,  Idaho. 
16362 


Coal  unsuitability  assessment  criteria  and 
reports,  etc.: 
Grand  Mesa,  Uncompahgre,  and  Gunnison 

National  Forests.  Colo.;  inquiry.    47898. 

50730.  53756 
Medicine  Bow  National  Forest,  Thunder 

Basin  National  Grassland,  Campbell  and 

Converse  Counties,  Wyo.;  inquiry, 

34171 
Routt  National  Forest,  Jackson  County. 

Colo.;  inquiry.    55403 
San  Juan  National  Forest.  Archuleta,  La 

Plata  and  Montezuma  Counties,  Colo.; 

inquiry,    34171 

Environmental  statements;  availability,  etc.: 
Angeles  National  Forest,  Calif;  road  permit 

for  access  to  Curtis  Tungsten,  Inc. 

mining  operation;  meeting,     36680 
Beaverhead  National  Forest  plan,  Mont., 

32755 
Cooperative  Federal-State  spruce  budworm 

integrated  pest  management  program, 

Maine,     13849,  18397 
Cooperative  Gypsy  Moth  Suppression 

Projects,  1982;  Maine  et  al.,     13849 
Daniel  Boone  National  Forest,  Red  River 

wild  and  scenic  river  study,  Ky.,    25387 
Devers-Serrano- Villa  Park  Transmission 

Line  Project;  Cleveland  and  San 

Bernardino  National  Forests.  Calif.; 

supplement,     13390 
Hells  Canyon  National  Recreation  Area 

comprehensive  management  plan;  Idaho 

and  Oreg.,     19567 
Hiawatha  National  Forest;  land  and  resource 

management  plan,  Mich.,    839 
Homestake  Phase  II  Transmountain  Water 

Diversion  Project,  White  River  National 

Forest,  Eagle  County.  Colo.,    840 
Kootenai  National  Forest;  Great  Northern 

Mountain  alpine  winter  sports  site, 

Mont.,    24161 
Lewis  and  Clark  National  Forest,  Mont., 

47898 
Los  Padres  National  Forest,  Calif.;  mineral 

exploration,    25984 
Montana  and  North  Dakota;  oil  and  gas 

leasing  lb  National  Forest  Wilderness 

and  Primai\'e  areas,  and  proposed 

wildemess^s^nd  wilderness  study  areas, 

20832 
Nicolet  National  Forest,  Wise.;  land  and 

resource  management  plan,    3013 
Northwest  Montana/North  Idaho  Support 

and  Libby  Integration  230-kV 

transmission  line,     17327 
PaciHc  Crest  National  Scenic  Trail; 

comprehensive>management  plan, 

20833 
Pacific  Crest  National  Scenic  Trail 

relocation,  Angeles  and  Sequoia 
•     National  Forests,  Calif,    50534 
Pacific  Crest  National  Scenic  Trail 

relocation;  Cleveland  National  Forest, 

Calif,    3013 
Rogue  River  National  Forest,  site 

preparation  and  conifer  release  (control 

of  undesirable  vegetation),  Oreg.  and 

Calif,    9034 
Salmon  National  Forest,  Idaho;  land  and 

resource  management  plan,    9035,  56524 
Sequoia  National  Forest,  Peppermint 

Recreation  Area,  Calif.,     13850 


January-December,  1983  ANNUAL,  FEDERAL  REGISTER  INDEX 


Shawnee  National  Forest,  Lusk  Creek  Area, 

III.;  fluorspar  prospecting,    6307 
Shoshone  National  Forest,  Washakie 
Wilderness,  Wyo.;  oil  and  gas 
exploration  and  leasing,     13850 
Siskiyou  National  Forest,  vegetation 
management  programs  for  site 
preparation  and  conifer  release,  Oreg. 
and  Calif,    9034 
Siuslaw  National  Forest,  Oreg.;  vegetation 
management  program,     13545,  25984 
Six  Rivers  National  Forest,  Calif.;  California 
Nickel  Corp.,  Gasquet  Mountain  mining 
project,     1313 
Stanislaus  National  Forest,  Calif.;  Mt.  Reba 

Ski  Area,    4201 1 
Stillwater  PGM  Resource's  proposed 

platinum  mining  and  milling  facilities, 
Gallatin  National  Forest,  Big  Timber 
Ranger  District,  Mont.;  interagency 
meeting,    6058 
Toiyabe  National  Forest,  Calif.;  Colorado 

Hill-Zaca  silver  mine,    38374 
Tongass  National  Forest,  Alaska;  Quartz  Hill 
exploration  activities,    26881,  42391, 
58327 
Tongass  National  Forest,  Ketchikan,  Alaska; 

Quartz  Hill  molybdenum  mine,    57528 
Tongass  National  Forest,  Situk  Wild  & 
Scenic  River  Study;  Alaska,    7863 
Umpqua  National  Forest,  Oreg.;  vegetation 
management  in  conifer  plantations, 
9871 
Wayne  National  Forest,  Ohio;  land  and 

resource  management  plan,    5445 
Western  Spruce  Budworm  Management, 

Oreg.,     11911 
White  River  National  Forest,  Adam's  Rib.. 

Recreation  Area,  Colo.,     5445 
Willamette  and  Mt.  Hood  National  Forests, 
Breitenbush  II  Geothermal  Area,  Oreg., 
19197 
Forest  Service  Manual: 

Economic  and  social  analysis  of  programs, 
resource  plans,  and  projects;  policy  and 
procedure,     17940 
Geothermal  leases;  test  on  use  of  contmgent 

right  stipulation,     18158 
Land  and  resource  management  planning 
schedules;  status  and  actions;  1982-1985 
FYs,     1 1049 
Meetings: 

Apache  National  Forest  Grazing  Advisory 

Board,    5922,  8235,  35262 
Black  Hills  National  Forest  Grazing 

Advisory  Board,    3013,  31593,  58327 
Boise  National  Forest  Grazing  Advisory 

Board.    21565 
Bridger-Teton  National  Forest  Grazing 

Advisory  Board,    41795 
Caribou  National  Forest  Grazing  Advisory 

Board  Committee,    28721 
Carson  National  Forest  Grazing  Advisory 

Board,    2139,  53430 
Challis  National  Forest  Grazing  Advisory 

Board,    39544 
Coconino  National  Forest  Grazing  Advisory 

Board,    28442 
Colville  National  Forest  Grazing  Advisory 

Board,    46122 
Coronado  National  Forest  Grazing  Advisory 
Board,     1 5 1 49,  36005,  4 1 604,  47898, 
56374 
Deschutes  National  Forest  Grazing  .'' 

Advisory  Board,    46730  ', 
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Fremont  National  Forest  Grazing  Advisory 

Board,    5445 
Gila  National  Forest  Grazing  Advisory 

Board,     10069,51173 
Gospel-Hump  Advisory  Committee,    32177 
Humboldt  National  Forest  Grazing  Advisory 

Board,    8235,  36680 
Inyo  National  Forest  Grazing  Advisory 

Board,    56374 
Lewis  and  Clark  National  Forest  Grazing 

Advisory  Board,    34812,  53430 
Lincoln  National  Forest  Grazing  Advisory 

Board,    24373,  26881,  34812,  56374 
Los  Padres  National  Forest  Grazing 

Advisory  Board,    44362 
Malheur  National  Forest  Grazing  Advisory 

Board,    38709 
Medicine  Bow  National  Forest  Grazing 

Advisory  Board,    4105,  25172,  32466 
Modoc  National  Forest  Grazing  Advisory 

Board,    8804,  25172,  36680,  39872 
Nczperce  National  Forest  Grazing  Advisory 

Board,    4105,  29862,  58327 
North  Kaibab  Grazing  Advisory  Board, 

39544 
Ochoco  National  Forest  Grazing  Advisory 

Board,    4105 
Pacific  Crest  National  Scenic  Trail  Advisory 

Council,    43989,  56374 
Payette  National  Forest  Grazing  Advisory 

Board,    6058 
Prescott  National  Forest  Grazing  Advisory 

Board,    3013 
Routt  National  Forest  Grazing  Advisory 

Board,    24373,>-46122 
San  Juan  National  Forest  Grazing  Advisory 

Board,    21902,  37603,  58327 
Sawtooth  National  Forest  Grazing  Advisory 

'Board,    4719 
Sawtooth  National  Forest  Grazing  Advisory 

Board  Committee,    44362 
Sierra  National  Forest  Grazing  Advisory 

Board,     13851,45893 
Sitgreaves  National  Forest  Grazing 

Advisory  Board,    5922,  4728 1 
South  Kaibab  Grazing  Advisory  Board, 

29862 
Stanislaus  National  Forest  Grazing  Advisory 

Board,    43757 
Sute  Foresters  Committee,    6058 
Targhee  National  Forest  brazing  Advisory 

Board,    46122,  58327 
Toiyabe  National  Forest  Grazihg  Advisory 

Board,    10612,  39872 
Tonto  National  Forest  Grazing  Advisory 

Board,    17317 
Uinta  National  Forest  Grazing  Advisory 

Board,     10885,  33524 
Umatilla  National  Forest  Grazing  Advisory 

Board,    2139,  4325,  55403 
National  Forest  System;  winter-sports  special 

uses;  policy  revision;  inquiry,    6455 
National  wild  and  scenic  rivers  system; 

eligibility,  classification,  and  management 
guidelines,    39454 
Oil  and  gas  leases,  noncompetitive;  test  on  use 

of  contingent  right  stipulation,     18158 
Resources  F<anning  Act  program,  1985  FY; 
alternative  goals;  inquiry;  extension  of 
time,     10069 
Timber  export  and  substitution  restrictions; 
inquiry,    33303 
Results  of  comments,    47622 


Wild  and  scenic  rivers  system;  Rogue  National 
Wild  and  Scenic  River,  Oreg.;  recreation 
use  controls,    8235,  24373 
Wilderness  study  areas: 
Cherokee  and  Chattahoochee  National 

Forests,  Big  Frog  and  Citico  Creek,  Ga. 

and  Tenn.;  hearings,    26881 
Fossil  Ridge  wildepiess  study  area, 

Gunnison  National  Forest,  Gunnison 

County,  Colo.;  hearings,     55403 
Kootenai  National  Forest,  Ten  Lakes 

Wilderness  Study  Area,  Mont.;  hearings, 

51173 
Lewis  and  Clark  National  Forest,  Middle 

Fork  Judith  and  Big  Snowies,  Mont.; 

hearing,    33998 
Middle  Fork  Judith  and  Big  Snowies 

Wilderness  Study  Area,  Mont.;  hearings, 

44590 
Nellie  Juan-College  Fiord  Wilderness  Study 

Area  and  RARE  II  Further  Planning 

Areas,  Alaska;  hearing,    30090 
Ouachita  National  Forest,  Ark.;  hearing, 

14503  / 

Piedra,  West  Needle,  andlSouth  San  Juan 

National  Forest,  Col*.;  hearings,    35802 
Sangre  de  Cristo  Wilderi«ss  Study  Area  et 

al.,  Colo.,    40818,  50001 
Tongass  National  Forest,  Alaska;  legal 
.  descriptions  and  maps  for  National 

Forest  Wildernesses  in  Alaska,    21113 
Vasquez  Peak  Wilderness  Study  Area,  Colo.; 

hearings,    56890 
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See  Alaska  Natural  Gas  Transportation  System. 
Office  of  Federal  Inspector. 
Economic  Regulatory  Administration. 
Federal  Energy  Regulatory  Commission. 
Geological  Survey. 
Land  Management  Bureau. 
Minerals  Management  Service. 

GENERM.  ACCOUNTING  OFTICE 

RULES 

Authority  citations;  amendments,    56979^ 

56980 
Authority  delegations: 
General  Services  Administration, 

Administrator;  transportation-related 
forms  and  procedures.    50843 
Conflict  of  interests:  CFR  Part  removed, 

57655 
Contractors'  and  vendors'  certificates;  fiscal 

procedures  for  transportation  bills,    50843 
Cost  accounting  standards: 
Home  office  expenses;  allocation  to 
segments;  interpretation,    23137 
Waiver  of  claims  for  erroneous  payment  of  pay 
and  allowances;  repori  of  investigation 
required  for  minimum  claims  of  SlOO,  etc., 
12607 

PROPOSED  RULES 

Personnel  Appeals  Board  procedures: 
Ex  parte  communications,  filing  of  pleadings 
on  petitions,  aitd  compliance  with 
orders,    54972 

GENERAL  SERVICES 
ADMINISTRATION 

See  also  Federal  Register  Office. 
National  Archives  and  Records  Service. 


RULES 

Conflict  of  interests: 

Ethics  in  Government;  post  employment 

conflict  of  interest;  administrative 

enforcement  procedures,    6848 
Nondiscrimination : 

Handicapped  in  federally  assisted  programs, 

25337 
Organization  and  functions,    23164 
Procurement: 

ADP  acquisitions  under  GSA  delegations  of 

procurement  authority;  alternate 

procedure  for  agency  requests; 

temporary,     8774 
ADP  services;  Government-wide 

procurement  and  contracting;  contract 

and  teleprocessing  services  programs 

and  software  conversion  requirements, 

20532 
Audit  thresholds  and  progress  payment 

provisions,     57023 
Contract  data  reporiing  requirements; 

temporary;  expiration  date  extended, 

25018 
Contract  disputes  regulatory  coverage; 

temporary,    33693 
Contractors;  debarment,  suspension,  and 

ineligibility;  temporary,    43692 
Cost  accounting  standards  policies  and 

procedures,    4068 
<  Data  system  reporiing  requirements,    41 355 
Employment  under  commercial  activities 

contracts;  reporting  requirements; 

temporary,    35767 
Lobbying  costs;  contract  cost  principles  and 

procedures,    49646 
Negotiated  supply  contract  and  advertised 

construction  contracts  forms;  new 

editions  of  Standard  Forms  18  and  21; 

effective  date  postponed,     16335 
Profit  policy  and  cost  of  money  cost 

principle,    50251 
Prompt  payment  discounts;  consideration  in 

evaluation  of  offers  discontinued,    36164 
Prompt  payment  procedures;  temporary, 

46277 
Small  and  small  disadvantaged  business 

concerns;  subcontracting;  temporary; 

extension  of  time,    27859 
Small  business  set-asides,     33693 
Trade  Agreements  Act  of  1979,  purchases 

from  foreign  business;  implementation; 

identification  of  items,  operating  floor 

for  procurements  reduction,  etc.; 

temporary,    602 1 
Women's  business  enterprises; 

subcontracting;  temporary;  extension  of 

time,    27860 
Procurement  (GSA): 

Audit  of  contractors'  records,     11019 
Bid  abstract;  new  form  and  technical 

changes,     18865 
Bonds  and  insurance;  policies  and 

procedures,    42357 
CFR  pa*^  removed,    28650 
Contract  administration,     11017 
Contract  clauses;  transfer  of  provisions, 

52435  !> 

Foreign  purchases;  authority  delegations, 

18862 
Formal  advertising,    28627 
Forms;  policies  and  procedures 

consolidation,    28647 
Labor  policies  and  procedures;  transfer, 

17990 
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Multiple  award  schedule;  contracting 

procedures,    50242 
Negotiation;  |x>licies  and  procedures,    28918 
Public  Building  Service  contracts  and 

contract  modifications;  independent  cost 

estimate  requirement,    36823 
Reporting  and  recordkeeping  requirements; 

revision  of  status  report  of  orders  and 

shipmenu  (GSA  Form  1678),    2481 
Reports  of  identical  bids;  listing  of 

subcontractors,    6643 
Service  contracts;  taxpayer  identification 

numbers  reporting  procedures,     1385 
Unsolicited  proposals;  receipt  review  and 

evaluation  procedures,    52435 
Property  management:  ^ 

Accessibility  standard,  physically 

handicapped  accommodations; 

temp>orary;  expiration  date  extended, 

37173 
ADP  and  telecommunications 
I  Federal  information  processing 

I  standard  languages  and 

procedures,     54937 
Hardware  and  data  transmission 
standards,     7411 
Hardware  and  joint  Federal 
information  processing 
standards,     54810 
Hardware  standards,     37173 
ADP  resources  utilization  and  reporting; 

temporary,    33960 
Agency  records  centers;  firesafety 

requirements  and  annual  report,    34787 
Buildings  and  grounds;  display  of  code  of 

ethics  for  Government  Service,     53852 
Buildings  and  grounds  and  Federal  building 

fund;  billing  procedure  for  reimbursable 

services,    41360 
Contract  airline  service  between  selected 

city-pairs;  temporary,    34786,  53373 
Excess  personal  property  reporting 

requirements,    8192 
Correction,     15797 
Gasoline,  fuel  oil  (diesel  and  burner), 

kerosene,  and  solvents;  increase  in 

maximum  annual  amounts  procured, 

4681 
Government  bill  of  lading  correction  notice 

(Sundard  Form  1200),    50874 
Locating  Federal  facilities  in  central  business 

areas;  temporary,    41959 
Motor  vehicle  data  reporting;  temporary, 

30248 
Motor  vehicle  operators;  use  of  self-service 

pumps;  temporary,     15141 
Motor  vehicle  purchases,    41362 
Motor  vehicles,  dispatch;  obuining  for  trip 

or  daily  assignment;  use  of  Motor  Pool 

Charge  Plate  (GSA  Form  2649) 

discontinued,     13148   ' 
Motor  vehicles;  Federal  facility  ridesharing 

program;  temporary,    52706 
Nonstock  items  procured  for  direct  delivery 

to  agencies;  payment  to  GSA 

contractors,    8779 
Office  furniture  and  furnishings,  use 

standards;  temporary,    36823 
Patents;  licensing  of  federally  owned 

inventions,    34148 
Personal  property;  sale,  abandonment,  or 

destruction,    37 1 74 
Real  property  disposal  and  utilization; 

geographical  locations,    4521 
Self-service  stores;  policy,    42355 


Shipping-type  discrepancies  and  billing 

adjustments;  minimum  line  nem  dollar 

values,    20589 
Space  management  problems;  systems 

furniture,  cost  effectiveness 

identification,     12167 
Supply  activity  report;  extension  of 

expiration  date;  temporary,    30248 
Telecommunications  acquisitions; 

comparative  cost  analysis;  temporary, 

41354 
Telecommunications  facilities;  ordering 

major  changes  or  new  installations; 

simplification  of  agency  requests  for 

FTS  intercity  and  local  services,    8777 
Telecommunications  management;  local 

telephone  service  systems;  clarification 

of  major  changes  and  required  approval 

of  agency  exclusive  teleconferencing 

facilities,    8014 
Transportation;  issuing  office  records, 

elimination  of  notification  to  paying 

office  and  payment  of  claims,    33959 
Transportation;  quantity  (bulk)  ticket 

purchases;  dollar  limit  increase.    11281 
Transportation  services;  refunds  from 

carriers  for  exchanged  tickets  and 

redemption  of  unused  tickets 

procedures,    47385 
Travel  regulations,  federal;  high  rate 

geographical  areas;  listing,     37545 
Travel  regulations,  federal;  relocation 

allowances  and  entitlements,    44565 
Utilization  and  disposal,  real  property, 
1  transfers,     37175 

Utilization  and  disposal  of  real  property; 

reimbursement  for  excess  property 

transfers,    56499 
Property  management  (GSA); 
Document  security  and  declassification; 

classification  authority,    5416 

PROPOSED  RULES 

Procurement: 

Automatic  data  processing  and 

telecommunications;  publication  and 
intended  incorporation  into  Federal 
Acquisition  Regulation  (FAR).    8384 

Profit/fee  prenegotiation  objectives,    4761 1 
Property  management:  ^ 

Automatic  data  processing  and     - 

telecommunications;  publication  and 
intended  incorporation  into  Federal 
Acquisition  Regulation  (FAR),    8384 

Buildings  and  grounds  management;  standard 
level  of  protective  services,    57520 

Government  bills  of  lading;  correction  notice 
form,     18007 

Correction,     19556 

Surplus  real  property;  holdittg  agency 
disposal  authority,    33993 

Transporiation;  issuing  office  records, 
elimination  of  notification  to  paying 
office,    7461 

Transportation;  use  of  cash  to  procure 

passenger  transportation  services  costing 
more  than  $100,     13387,24357 

Transportation  charges,  public  voucher 
(Standard  Form  1113);  "Payee's 
Ceriificate";  facsimile  signature,    42763 

Transportation  claims  payable  by  agencies, 
4709 

Transportation  services,  unused;  refunds 
from  carriers  for  exchanged  tickets  and 
redemption  of  unused  tickets 
procedures,    4707.  11296 
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Regulatory  agenda,    18626,48792 

NOTICES 

Agency  forms  submitted  to  OMB  for  rev  "^w, 
24651,  26026.  29604,  31752.  32478.  35554. 
36697,  39249,  42027,  49746,  50760.  51224. 
51473.  53794.  55423,  57572 
Authority  delegations: 

Defense  Department  Secretary,  1174,2204, 
2205,  6097,  6489,  7877,  8679,  8680,  8681. 
11773,  11774,  13412,  14605,  14606, 
15647,  16105.  16106,  21147,  21148, 
21919,  23208,  25204,  25621,  25622, 
26456,  26457,  29001,  29002,  29380, 
35865,  35866,  36696,  36697,  39616 
Energy  E>epariment  Secretary,     1175,  12391, 

19468,  35866,  46574 
Treasury  Department  Secretary,     16412 
Veterans  Administration,    35865 
Civil  rights  enforcement  program; 

nondiscrimination  in  federally  assisted 
programs;  inquiry,    35864 
Committees;  establishment,  renewals, 
terminations,  etc.: 
National  Archives  Advisory  Council,    56915 
Environmental  statements;  availability,  etc.: 
Matagorda  Island,  Tex.;  disposition  of  19,0(X) 
acres  of  Federal  property;  notice  of 
intent,    5048 
Meetings: 
Advisory  Board,    674,  10905,  12683,  23023, 

26026,  39722,  42172,  47326,  52770 
Centralized  Household  Goods  Traffic 

Management  Program,    30651 
Commercial  firms,  audit  of  transportation 
payment  documents;  proposed  contract 
procurement;  pre-solicitation 
conference,    21919 
Organization  and  functions: 
Transportation  Office  et  al.;  change  in  office 
names  and  addresses,    56553 
Privacy  Act;  systems  of  records;  annual 

publication.    36695 
Procurement: 
Bidders  mailing  list;  addresses  of 
Government  entities,    3601 
Commercial  firms,  audit  of  transportation 
-  payment  documents;  proposed  contract 
procurement;  pre-solicitation 
conference,    21919 
Renegotiation  interest  rate,    7876,  32795 
Property  management: 
Real  properiy  disposition  program, 

consolidation  (FPMR  H-38),    5466 
Waiver  from  GSA  sources  requests,    39615 
Public  utilities;  hearings,  etc.;  proposed 
intervention: 
California  Public  Utilities  Commission. 

11774 
District  of  Columbia  Public  Service 

Commission,     1422,15162,20025 
Intervention  notices  and  authority 
delegations;  discontinuance  of 
publication;  Inquiry,    38406 
Maryland  Public  Service  Commission, 

35865,  36696 
Massachusetts  Public  Utilities  Department, 

30873 
Texas  Public  Utility  Commission.    13412 
Regulatory  calendar,     1662 
Senior  Executive  Service: 
Bonus  awards  schedule,    56400 
Performance  Review  Boards;  membership, 
26026,  41427,  49471 
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GEOLOGICAL  SURVEY 

See  also  Minerals  Management  Service 

RULES 

Exploration,  development,  and  production; 

clarifications,    24128 
Geothermal  resources  operations  on  public, 
acquired  and  withdrawn  lands;  operation 
plans  and  exploration  expenditures 
reporting,    24129 
Minerals  royalties;  Federal  onshore,  ofTshore, 
and  Indian;  late  payment  assessments,  etc., 
22524 
Oil  and  gas  operating  regulations;  National 
Petroleum  Reserve,  Alaska;  correction, 
8175 
Oil  and  gas  operating  regulations;  onshore 
Federal  and  Indian  leases;  crude  oil 
removal  by  means  other  than  approved 
lease  automatic  custody  transfer  system; 
final,    20762 
Outer  Continental  Shelf;  geological  and 
geophysical  explorations: 
Deep  stratigraphic  test  wells;  requirement 
for  completion  of  prelease  drilling, 
15781 
Reimbursement  to  lessees  and  permittees, 
25330 
Outer  Continental  Shelf;  oil,  gas,  and  sulphur 
operations: 
Reimbursement  to  lessees  and  permittees, 

25330 
Unitized  leases,  segregation,    6620 
Reorganization;  transfer  of  functions  to 
Minerals  Management  Service,    28368 

PROPOSED  RULES 

Coal  leasing.  Federal;  diligence  requirements; 
.  revestment  of  rulemaking  authority  and 
submission  of  comments;  meeting,    819 
Exploration,  development,  and  production 
operating  regulations;  tar  sand 
development  under  Combined 
Hydrocarbon  Leasing  Act,    20324 
Federal  lands,  Outer  Continental  Shelf  (OCS), 
or  Indian  lands  leases;  payor  information 
form,    21849 
Mineral  leases;  designation  of  operator  of 
record  and  single  payor  plan 
implementation;  notice  of  intent,    26856 
Minerals  leases  royalties;  alternate  reporting 

and  paying  procedure,    18132 
Oil  and  gas  operating  regulations: 
Onshore  Federal  and  Indian  oil  and  gas 
leases;  site  security;  advance  notice, 
17076 
Extension  of  time,    21853 
Tar  sand  development  under  Combined 
Hydrocarbon  Leasing  Act,    20324 
Oil  and  gas  unit  agreements,  onshore,    25252 
Outer  Continental  Shelf;  oil,  gas,  and  sulphur 
operations: 
Air  quality  standards;  exemption  formulas  . 
and  significance  levels  for  emissions 
from  facilities  off  California;  withdrawn, 
16349 
Lessees  and  operators;  shallow  hazards 
surveys  and  analyses  prior  to 
exploratory  drilling;  minimum 
requirements,    24751 

NOTICES 

Committees;  establishment,  renewals, 
terminations,  etc.: 
National  Earthquake  Prediction  Evaluation 
Council,    854 


^ 


Digital  cartographic  and  geographic  data  tapes; 

price  list,  etc.,    3044 
Environmental  statements;  availability,  etc.: 
Outer  Continental  Shelf;  Atlantic  oil  and  gas 
operations;  exploration  proposals,    2928 
Geothermal  resources  areas,  operations,  etc.: 

Nevada,    7333 
Meetings: 
Water  Data  for  Public  Use  Advisory 
Committee,    46761 
Mining  orders,  general: 
Reporting  recoverable  coal  reserves  from 
Federal  leaseholds;  intent  to  revise, 
1338 
Outer  Continental  Shelf;  oil,  gas,  and  sulphur 
operations;  development  and  production 
plans: 
Aminoil  U.S.A.,  Inc.,    853,  3622 
Amoco  Production  Co.,    853 
Best  available  and  safest  technologies 
(BAST);  drilling  and  production 
operations;  inquiry,    2416 
Chevron  U.S.A.  Inc.,  '  3044 
CNG  Producing  Co.,    3045,  4348 
Diamond  Shamrock  Corp.,    854 
Exxon  Co.,  U.S.A.,    2206,  3622 
Kerr-McGee  Corp.,    2206,4349 
Mobil  Oil  Exploration  St  Producing 

Southeast  Inc.,    2927 
Oil  and  gas  information  program;  Arctic 
Region;  summary  report  availability, 
5784 
Shell  Oil  Co.,    3622,  4157 
SONAT  Exploration  Co.,    2206,  3045 
Tenneco  Oil  Exploration  &  Production,      if 

4349 
Texoma  Production  Co.,    3045 
Transco  Exploration  Co.,    2928 

GOLD  COMMISSION 

NOTICES  ^ 

Meetings,    96,  5466,  8857 

GOVERNMENT  EMPLOYEES 

See  Equal  Employment  Opportunity  Commission. 
Federal  Labor  Relations  Authority. 
Merit  Systems  Protection  Board. 
Personnel  Management  Office. 

GOVERNMENT  NATIONAL 
MORTGAGE  ASSOCIATION 

RULES 

Attorneys-in-fact  list,    4252,  5226,  17055, 

21784,  34376,  51360,  55669 
Mortgage-backed  securities^rogram;  inclusion 

of  graduated  payment  mortgages 

guaranteed  by  VA  in  mortgage  pools, 

13139 

PROPOSED  RULES 

Mortgage-backed  securities  program;  growing 
equity  and  10-year  graduated  payment, 
52727 

NOTICES 

'Mortgage-backed  securities  program; 

commitment  application  fee  increase,  etc., 
23812 


Mortgages,  single  family;  foreclosure  attorney 
register  application  procedures,    50563 

GOVERNMENT  PRINTING 
OFFICE 


NOTICES 

Meetings: 
Depository  Library  Council, 

HANDICAPPED 


13040 


See  Architectural  and  Transportation  Barriers 
Compliance  Board 
Blind  and  Other  Severely  Handicapped. 

Committee  for  Purchase  from. 
Education  Department 
Equal  Employment  Opportunity  Commission. 
General  Services  Administration. 
Health  and  Human  Services  Department 
National  Council  on  the  Handicapped. 
Personnel  Management  Office 
Social  Security  Administration. 
Veterans  Administration. 

HAZARDOUS  SUBSTANCES 

See  Coast  Guard. 

Consumer  Product  Safety  Commission. 
Environmental  Protection  Agency. 
Nuclear  Regulatory  Commission. 
Occupational  Safety  and  Health 

Administration. 
Research  and  Special  Programs 

Administration.  Transportation 

Department 

HEALTH 

See  Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration. 
Animal  and  Plant  Health  Inspection  Service. 
Centers  for  Disease  Control 
Food  and  Drug  Administration. 
Health  and  Human  Services  Department 
Health  Care  Financing  Administration. 
Health  Resources  Administration. 
Health  Resources  and  Services  Administration. 
Health  Services  Administration. 
Mine  Safety  and  Health  Administration. 
National  Institutes  of  Health. 
Occupational  Safety  and  Health 

Administration. 
Public  Health  Service. 
Social  Security  Administration. 
Social  Security  Reform,  National  Commission. 
Veterans  Administration. 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 

See  also  Alcohol  Drug  Abuse,  and  Mental 
Health  Administration. 
Centers  for  Disease  Control 
Child  Support  Enforcement  Office. 
Community  Services  Office 
Food  and  Drug  Administration. 
Health  Care  Financing  Administration. 
Health  Resources  Administration. 
Health  Resources  and  Services  Administration. 
Health  Services  Administration. 
Human  Development  Services  Office. 
National  Institutes  of  Health. 
Public  Health  Service. 
Social  Security  Administration. 


106 


FEDERAL  REGISTER  INDEX,  Jauary 


1M2  ANNUAL 


RULES 

Block  grant  programs;  consolidation  of  grants 

to  insular  areas,    56466 
Conflict  of  interests: 

Post-employment  restrictions;  debarment  or 
suspension  of  former  employees  for 
violations,     17505 
Equal  Access  to  Justice  Act;  implementation; 
interim  rule  and  request  for  comments, 
10834 
Freedom  of  Information  Act,  implementation, 

5413,  20309,  41751 
Grants,  administration: 

Block  grant  programs,    29472 
Block  grant  programs;  correction,    43062 
Grants  and  subgrants  to  for-profit 
organizations,    53007 
Correction,    55227 
Human  subjects,  protection: 

Medicaid  demonstration  projects  involving 
cost-sharing;  waiver,    9208 
Nondiscrimination  on  basis  of  age  in  federally 

assisted  programs,    57850 
Organization  and  authority  delegations: 
Food  and  Drug  Administration;  rulemaking 
authority  in  matters  involving  significant 
public  policy,     16010,  16318 
Privacy  Act;  implementation,     57040 
Procurement:  • 

Price  negotiation  policies  and  techniques; 

profit  or  fee,    33503 
Small  and  disadvantaged  business  concerns, 
6837 
Public  assistance  programs: 
Cost  allocation  plans;  informal  grant  appeals 
procedures;  etc.;  interim  rule  and  request 
for  comments,     17506 
Equipment  acquisition,    41575 
Social  services  programs;  removal  and 
«     technical  amendments,    7668 

PROnOSED  RULES 

Administrative  practice  and  procedure;  public 
property,  loans,  grants,  benefits,  and 
contracts  rules,  policy  reaffirming  notice 
and  comment  procedures,    26860 
Block  grant  programs;  consolidation  of  grants 

to  insular  areas,    26104 
Freedom  of  Information  Act;  implementation, 

15610 
Human  subjects,  protection: 
Exemption  of  certain  research  and 
demonstration  projects,     12276 
'  Maternal  and  child  health  services  block  grant 
programs;  civil  money  penalties  and 
assessments  for  false  or  improper  claims, 
58309 
Medicaid: 
Civil  money  penalties  and  assessments  for 
false  or  improper  claii^s,    58309 
Medicare: 
Civil  money  penalties  and  assessments  for 
false  or  improper  claims,    58309 
Privacy  Act;  implementation,    43099 
Procurement: 
Cost  reimbursement  type  contracts;  billing 
and  financial  reporting  requirements, 
form  illustrations,  and  form  and  invoice 
instructions,    57515 
Profit  or  fees;  policy,    6034 


Regulatory  agenda.     18756,  48374 
Sterilization  regulations,     17582 

NOTICES 

Agency  forms  submitted  to  OMB  for  review, 
17680,  18672.  19797,  20862.  22225.  23576, 
24417.  25412.  26459,  27615.  29011.  29879, 
31078,  31964,  33013,  34194,  35346.  36473, 
37960,  38994.  39888,  41211.  42176.  43432. 
44621.  46144,  47087,  49093,  50364.  51474, 
52231.  53502,  54556.  55522.  56561.  57350, 
58365 
Children  with  special  needs,  adoption;  final 
model  State  legislation;  corrections  and 
update,    37836 
Consumer  protection;  draft  guidelines 

circulated  to  member  countries  by  United 
Nations;  inquiry,     54556 
Federal  financial  participation  in  State 

assistance  expenditures.    56401 
Grants;  availability,  etc.: 

Pension  provision  project.    55035 
Retirement  policy  studies.    7501 
Transfer  policy  studies.    6720 
Human  subjects,  protection: 
Biomedical  and  behavioral  research; 
compensating  for  research  injuries; 
report  on  ethical  and  legal  implications 
of  programs  to  redress  injured  subjects; 
inquiry,     52880 
Biomedical  and  behavioral  research;  reports 
'         on  adequacy  and  uniformity  of  federal 
rules  and  policies  and  study  of  ethical 
problemsi  request  for  comments,     1 3272 
Medicare: 
Inpatient  hospital  deductible  and  coinsurance 

amounts;  1983  FY.    43631 
Social  Security  Advisory  Council  review  of 

program;  hearings,    56723 
Uninsured  aged;  monthly  hospital  insurance 
premium  rate,    57574  ' 

Medicare  supplementary  medical  insurance 
program: 
Monthly  actuarial  and  premium  rates,*  58366 
Meetings: 
Mental  Retardation,  President's  Committee. 

26027 
Physical  Fitness  and  Sports,  President's 

Council,     18968.  42176.  55427 
Social  Security  Advisory  Council,    46888. 
52569,  58369 
National  Environmental  Policy  Act; 

implementation,    2414 
Nondiscrimination  on  the  basis  of  handicap; 
withholding  treatment  or  nourishment  to 
newborn  infants  with  birth  defects;  notice 
to  health  care  providers,    26027 
Organization,  functions,  and  authority 
delegations: 
See  also  entries  under  subagencies. 
Assistant  Secretary  for  Health;  continued  use 
of  former  Public  Health  Service 
facilities,     19797.  21621 
Civil  Rights  Director;  HHS  block  granu. 

civil  rights  enforcement,    4348 
Civil  Rights  Office,    20032 
Committee  Management  Division;  name 
change  from  Committee  Management 
Office.    22417 
Employee  Systems  Center,     13586 
Equal  Employment  Opportunity.  Office  of 
Deputy  Assistant  Secretary; 
reorganization,    25773,  44887 
General  Counsel  et  al.,    44159 
General  Counsel  Office,     1426 
General  Counsel  Office;  Associate  General 
Counsel  for  Enforcement,    25775 


Health 

General  Counsel  Office;  certificattoa  of  tnie 

copies,    30652 
Inspector  General  Office,    2003S 
Inspector  General  Office;  personnel  conduct 
standards  investigations  and  internal 
personnel  security  program,    4348 
Office  of  Regional  Director,     3608 
Personnel  Investigations  Division,  et  al.; 
abolishment  and  transferance  of 
functions  to  Inspector  General  Office. 
38720 
Regional  Director;  equal  employment 

opportunity,    8095 
Regional  Director  Office  et  al.;  service 
delivery  assessment  functions,    39616 
Poverty  income  guidelines,     15417 
Privacy  Act;  systems  of  records,    2791,12862, 
15647,  16415,  22612,  36470,  36471,  37693, 
43190 
Privacy  Act;  systems  of  records;  annual 

publication.    45514,  45743 
Regulations  development;  policy  and 

procedures  implementing  Executive  order. 
1426 
Regulatory  calendar,     1662 
Reporting  and  recordkeeping  requirements, 

7880 
Senior  Executive  Service: 

Bonus  awards  schedule,    50563 
Performance  Review  Boards;  membership. 
50562. 
Social  security  benefits: 
Contribution  and  benefit  base,  etc.,  for  1983, 
and  average  of  total  wages  for  1981, 
51003 
Correction,    53795 
Contribution  and  benefit  base;  "old  law" 

determination,    6098 
Cost-of-living  increases  and  income 
limiutions,    20863 
Supplemental  security  income: 
Income  limitations,    20863 

HEALTH  CARE  FINANCING 
ADMINISTRATION 

RULES  j 

Grants,  administration: 
Grants  and  subgrants  to  for-profit 

organizations,    53007 
Correction,    55227 
Medicaid: 
Cost  allocation  plans;  interim  rule  and 

request  for  comments,     17490 
Drugs,  less  than  effective;  interim  rule; 

legislation  affecting  implementation  and 

enforcement,     1386,  16339 
Foster  care  maintenance  payments  or 

adoption  assistance  programs;  children 

for  whom  payments  are  made,  eligibility 

for  medicaid  coverage,    28652 
Intermediate  care  and  skilled  nursing 

facilities;  liens,  adjustments  and 

recoveries;  final  rule  and  request  for 

comments,    43644 
Correction,    49847 
Intermediate  care  facilities  for  mentally 

retarded;  correction  plans,  phase  out 

provisions.    37547 
Life  safety  code,  home  health  agencies  and 

services,  and  outpatient  speech 

pathology  services;  interim  rule  and 

request  for  comments,    47388 
Medically  needy  individuals;  eligibility 

determinations;  correction,    30764 
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Nune-midwife  services;  interim  rule  and 
request  for  comments,    21046,  23448, 
31878 

Public  assistance  programs;  equipment 
acquisition,    41S63 

Reduction  in  payments  to  States,    43340 

Reimbursement,  statewide  method  or  level; 
interim  rule  and  request  for  comments; 
correction,    8567 

Rural  hospitals;  long-term  care  services 
(swing-bed  provision);  interim  rule  and 
request  for  comments,    31518 

State  residency  requirements;  individual 
institutionalized  in  one  State  and 
resident  of  another  State;  extension  of 
time  period  for  coverage;  interim  rule 
and  request  for  comments,    27076 

Sterilizations  (hysterectomies)  Federal 
financial  participation  in  State  claims; 
requirements,    33695 

Third  party  payments  collection;  reporting 
and  recordkeeping  requirements,    37547 
Medicare: 

Ambulance  service,    40796 

Ambulatory  surgical  services,    34082 

Charity  care  costs,  treatment  of 

uncompensated  services;  Hill-Burton 
free  care  obligation;  fmal  rule  and 
request  for  comments,    43656 
Correction.    49847 

Comprehensive  outpatient  rehabilitation 
facility  services,    56282 

Drugs,  less  than  effective;  interim  rule; 

legislation  affecting  implementation  and 
enforcement,    1386,  16339 

Health  care  prepayment  plans,    58252 

Home  health  agencies;  assignment  and 
reassignment  to  designated  regional 
intermediaries,    38535 

Hospital  outpatient  settings,  services; 
limitation  of  reasonable  charges;  final 
rule  and  request  for  comments,    43610 

Hospital  reimbursement  reforms; 

reimbursement  costs  and  rate  of  hospital 
cost  increases,  limitations;  interim  rule 
and  request  for  comments,    43282 
Correction,    50694 
'    Inpatient  routine  nursing  salary  cost 

differential;  elimination;  fmal  rule  and 
request  for  comments,    43618 

Life  safety  code,  home  health  agencies  and 
services,  and  outpatient  speech 
pathology  services;  interim  rule  and 
request  for  comments,    47388 

Nurse-midwife  services;  interim  rule  and 
request  for  comments,    21046,  23448 

Overpayments  and  underpayments  to 

providers  and  suppliers;  interest  charges 
Final  rule  and  request  for  comments, 
54811 

Private  rooms;  elimination  of  indirect 
subsidy;  interim  rule  and  request  for 
»        comments,    42676 

Correction,    50694 

Provider  Reimbursement  Review  Board; 
expedited  administrative  review;  fmal 
rule  and  request  for  comments,    31686 

Provider  Reimbursement  Review  Board; 
limits  of  jurisdiction;  ruling,    54302 
^  Rural  hospitals;  long-term  care  services 

(swing-bed  provision);  interim  rule  and 
request  for  comments,    31518 

Subcontractors;  access  to  books,  documents, 
and  records,    58260 


Supplemental  health  insurance  policies 

(Medigap);  interim  final  rule  and  request 
for  comments,    32390 
Surgery  assistants;  interim  rule  and  request 
for  comments,    43650 
Correction,    49846 
Vertebral  artery  surgery;  coverage  ruling, 
54939 
Professional  standards  review  organizations; 
hospital  review,    37842 

PROPOSED  RULES 

Medicaid: 
Contracts  with  health  maintenance 

organizations  and  prepaid  health  plans, 

43087 
Deeming  of  income  between  spouses; 

categorically  needy,    31899 
Disallowances  of  State  claims  for  Federal 

matching  of  State  expenditures;  interest 

on  retained  funds  during  appeals 

process,    29275,  31013 
Health  care  facilities;  survey  and 

certification.    23404 
Rural  health  clinic  services;  prospective 

reimbursement,    54 1 1 3 
Skilled  nursing  and  intermediate  care  facility 

services;  survey  and  certification, 

23404 
State  residency  requirements;  residents 

receiving  out-of-State  care  and  medical 

documentation  policy  for  incapability  of 

indicating  intent  to  reside,    43095 
Sterilization  regulations,     17582 
Medicare: 
Ambulatory  surgical  services,     12574 

Correction,    13174 
Automobile,  liability,  and  employer  group 

health  insurance;  services  covered 

under,    21103 
Comprehensive  outpatient  rehabilitation 

facility  services,    20092,  22389 
Depreciation  of  assets;  useful  life  guideline 

43085  ^ 

End-stage  renal  disease  program; 

reimbursement  for  dialysis  services, 

6556 
Health  care  facilities;  survey  arid 

certification.    23404 
Home  health  agencies;  assignment  and 

reassignment  to  designated  regional 

intermediaries.    1 5370 
Inpatient  services;  payment  where 

beneficiary  is  not  at  fault,    5263 
Optometrists  services  coverage;  inclusion  of 

examination  services  related  to  condition 

of  aphakia,    27084 
Physician  services  furnished  in  institutional 

providers;  payment  procedures,    43578, 

49415 
Providers  dealing  directly  with  HCFA; 

reduction  in  number,    7269 
Rural  health  clinic  services;  prospective 

reimbursement,    54113 
Subcontractors;  access  to  books,  documents 

and  records,    44750 
Regulatory  agenda.  For  references,  see  entry 
under  Health  and  Human  Services 
Department. 

NOTICES 

Committees;  establishment,  renewals, 
terminations,  etc.: 
National  Professional  Standards  Review 

Council;  request  for  nominations,    25056 
Drugs,  limitations  on  payment  or 

reimbursement;  maximum  allowable  cost: 
Acetaminophen  w/codeine,  etc.,    27968 


Butabarbital  sodium,  oral  tablets,  etc.; 

hearing,    23570 
Doxepin  HCL.    49895.  55737,  58370 
Erythromycin  stearate,    58370 
Federal  financial  participation  in  State 

assistance  expenditures,    56401 
Grants;  availability,  etc.: 

Health  financing  research  and  demonstration 

grante,    41090,  53129 
Health  financing  research  and  demonstration 
grants;  alternative  health  plans  to 
Medicaid  beneficiaries,    8740 

Medicaid: 
Cost  sharing  demonstration  projects; 

solicitation  of  applications,    23572 
Eligibility,  benefits,  reimbursement,  and 

administration;  inquiry,.  57775 
Home  health  agency  costs  per  visit;  schedule 

•of  limits,    42904 
Home  health  agency  costs  per  visit;  schedule 

of  limits;  inquiry,    50361 
Physical  and  respiratory  therapy  services; 
schedules  of  guidelines;  update  factor, 
13047 
Rural  health  clinic  payment  limits  and 
productivity  screening  guidelines, 
54163 
State  plan  amendments,  reconsideration; 
hearings: 

Alabama,     3206,  50345 
California,    32480 
Indiana,    6490,  30292 
Iowa,    6490 
Maine,    50760 
Massachusetts,    6491 
Michigan,     8093 
Minnesota,     5047 
Mississippi,    8093 
New  Jersey,    23569 
Ohio,    55424 

Rhode  Island,    5782,  28795 
South  Carolina,     10295 
Tennessee,    27128 
Wisconsin,    25205 
Statewide  hospital  reimbursement  systems 
demonstration  projects,  approval;  policy 
statement.    44612  ^ 

Medicare: 
Ambulatory  surgical  services;  list  of  covered 

surgical  procedures,    12592,  34099 
Dimethyl  sulfoxide  (DMSO);  exclusions 

from  coverage.    41867 
Eligibility,  benefits,  reimbursement,  and 

administration;  inquiry,    57775 
End-stage  renal  disease  program;  home 

dialysis  supplies,  equipment,  and  support 

services;  target  reimbursement  rates  for 

institutions.     33009 

Home  health  agency  costs  per  visit;  schedule 

of  limits,    42904 
Inquiry,     50361 
Hospital  inpatient  general  routine  operating 

costs;  schedule  of  limits,    43296.  50346 
Hospitals,  skilled  nursing  facilitflS,  and  home 

health  agencies;  schedule  of  limits; 

revised  market  basket  inflation  rates, 

31075 

Inpatient  hospital  deductible  and  coinsurance 
amounts;  1983  FY,    43631 

Intermediaries;  statistical  standards  for 

evaluating  performance  during  1982  FY, 
44056 
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Physical  and  respiratory  therapy  services; 

schedules  of  guidelines;  update  factor, 

13047 
Physicians'  services;  economic  index  (July  1, 

1982-June  30,  1983),    28796 
Rural  health  clinic  payment  limits  and 

productivity  screening  guidelines, 

54163 
Skilled  nursing  facilities;  deflnition  criteria, 

54551 
Skilled  nursing  facility  inpatient  routine 
I  service  costs;  schedule  of  limits,    42894, 

I  50107 

Statewide  hospital  reimbursement  systems 

demonstration  projects,  approval;  policy 

statement,    44612 
Meetings: 

National  Professional  Standards  Review 
Council,    20194,  36019,  38989 
Organization,  functions,  and  authority 
delegations: 
Medicaid/Medicare  Management  Institute; 
1  abolishment  and  transfer  of  functions  to 

I  Intergovernmental  Affairs 'OfTice, 

31430 
Privacy  Act;  systems  of  records,    6718,  17862, 

19235,  33787 
Privacy  Act;  systems  of  records;  annual 
publication,    45693 

HEALTH  RESOURCES 
ADMINISTRATION 

See  also  Health  Resources  and  Services 
Administration. 

NOTICES 

Advisory  committee  reports,  annual; 

availability,    4147,  6374 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Advanced  Financial  Distress  Review  Panel, 
6374 
Grants;  availability,  etc.: 

Health  professions  and  nursing  student  loans; 
low  income  levels  for  loan  repayment, 
26027 
State  health  planning  and  development 
agencies;  State  population 
determinations,    29005 
Health  manpower  shortage  areas  (primary  care 

and  dental);  designations;  list,    25828 
Health  service  area^designations: 

Population  determinations;  annual,    9068, 
29006 
Health  service  area  redesignations: 

Iowa,    32645 
Meetings;  advisory  committees: 
February,    7499  » 

March,    4743,  7499 
April,     13586 
May.    13S86,  16106 
July.    23023 
August,    29604 
September,    38205 
November.    42176 
Organization,  functions,  and  authority 
delegations: 
Regional  Health  Administrators  et  al.; 
assistance  for  construction  and 
modernization  of  hospitals  and  medical 
facilities,     13413 
Regioiukl  Health  Administrators  et  al.;  health 

resources  development  authorities, 
I         13413 
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Privacy  Act;  systems  of  records;  annual 
publication,    45405 

HEALTH  RESOURCES  AND 

SERVICES  ADMINISTRATION 

* 

See    also    Health    Resources    Administration; 
Health  Services  Administration. 

NOTICES 

Advisory  committee  reports,  annual; 

availability,    51228,  51946,  52777 
Grants;  availability,  etc.: 

Community  health  center  grants; 
consultation  with  State  and  local 
officials,    56557 
Family  medicine  departments,  establishment, 

51228 
General  internal  medicine  or  general 

pediatrics,  residency  training,    46380 
Health  careers  opportunity  program,    43 1 88 
Indian  Health  Scholarship  recipients;  1982 

FY,    49473 
Nursing  student  loan  repayment  program, 

52568 
Physician  assistants  programs,    50761 
Health  education  assistance  loan  (HEAL) 

program;  interest  rates,    49747 
Health  maintenance  organizations: 

Compliance  reestablishment,     51229 
Health  maintenance  organizations,  qualified; 

list,    50761 
Health  manpower  shortages,  designation  of 

population  groups;  guidelines,    50436 
Health  service  area  redesignations: 
Iowa,    41210 

See  also  Health  Resources  Administration. 
Medically  underserved  areas;  designations, 

51324,  51333,  53794 
Meetings;  advisory  committees: 
October,    44883 
December.     50107 
January  (1983),    57573 

HEALTH  SERVICES 
ADMINISTRATION 

See  also  Health  Resources  and  Services 

Administration. 
NOTICES 
Advisory  committee  reports,  annual; 

availability,    6719 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Migrant  Health  National  Advisory  Council; 
rechartering,    6720 
Grants;  availability,  etc.: 
Community  health  centers,    37292 
General  family  planning  training,     5042 
Health  professions  and  nursing  student  loans; 
low  income  levels  for  loan  repayment, 
26027 
Indian  health  and  health  professions 

scholarship  programs,     15912 
Indian  health  scholarship  recipients,    8860 
Maternal  and  child  health  services  Federal 

set-aside  program,    39887 
Scholarships  for  first-year  students  of 
exceptional  financial  need  program; 
medical,  osteopathy  and  dental  schools 
awards,     17116 
Health  education  assistance  loan  (HEAL) 
program;  interest  rates,    5041,  25056. 
31430 


Hi^wajrs 

Meetings;  advisory  committees: 

May.     18181 
Privacy  Act;  systems  of  records;  annual 
publication,    4SSS9 

HEARINGS  AND  APPEALS 

OFFICE,  ENERGY 

DEPARTMENT 
NOTICES 

Applications  for  exception: 

Cases  filed,     1167,2203.3591,4136,4137, 
5327,  6085,  8078,  10895,  10896,  11766, 

13028,  13886,  15826,  17855,  19202, 

20661,  20850,  20851,  23014,  25612, 
25613,  26232,  26233,  27959,  28449, 
31060,  31733,  33552,  35326,  36014, 
38184,  42143,  42144,  42145,  43776. 
44014,  44424,  46832.  46883.  49742. 
50994.  54352.  56044.  56390.  56697. 
56698.  57570 

Decisions  and  orders.    1167.2202.3199. 
3200.  4137.  4138.  4732.  4733,  4734,  6085. 
6086.  6087.  7485.  9273.  9276,  12384, 
13886,  14777,  14778,  I5I58,  16091, 
16092,  16883,  17856,  17857,  17858, 
18040,  19201,  19406,  23545,  24620, 
25613,  25615,  25766,  26015,  26017, 
26018,  27108,  27958,  28448.  28450, 
28451,  29705,  29707,  29709,  30101, 
31734,  31952,  31954,  31955,  35327, 

35328,  36011,  36012,  36274,  36275, 
36944,  36946,  37689,  41200,  42145, 
42455,  43154,  43155,  44015,  44016, 
46131,  46133.  49071,  50748,  51940, 
51941,  52767,  54353,  54355,  56045. 
56046.  57569 

Remedial  orders: 
Objections  filed.     1404.  7484,  8079.  9274. 

13029.  13887.  19407,  19580,  20375, 

20662,  23546,  26018,  27109,  29370, 
29708,  29709,  31953.  31954.  35034, 

35329,  38185,  38715,  38716,  42144, 
44016,  46134,  47668,  53780,  57569 

Special  refund  procedures;  implementation  and 
inquiry.    324,  329,  21%,  4583,  8079,  8835, 
9274,  11312,  13887,  16381,  16396,  19402, 
21604,  22398,  23015,  29702,  32598,  35317, 
40896,  41850,  45069,  47663,  50745,  54861 

Special  refund  procedures;  refund  application 
determination,    9566 

Special  refund  procedures;  refund  application 
submission  deadline,     18421 

HEARINGS  AND  APPEALS 
OFFICE,  INTERIOR 
DEPARTMENT 

RULES 

Hearings  and  appeals  procedures;  removal  of 
obsolete  provisions,    42574 

PROPOSED  RULES 

Hearings  and  appeals  procedures;  withdrawn, 
27086,  56521 

HERITAGE  CONSERVATION  AND 
RECREATION  SERVICE 

See  National  Park  Service. 

HIGHWAYS 

See  Federal  Highway  Administration. 
Interstate  Commerce  Commission. 
National  Highway  Traffic  Safety 

AdministratiorL 
National  Transportation  Safety  Board. 
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Historic 


HISTORIC  PRESERVATION, 
ADVISORY  COUNCIL 

RULES 

Conflict  of  interests;  interim  rule  and  request 

for  comments,    25520 
Historic  and  cultural  properties  protection; 

temporary  suspension  of  rules  and  request 

for  comments,    24306 

PROPOSED  RULES 

Regulatory  agenda,    48719 

NOTICES 

Federalism  and  preservation;  hearings,    18013 
Historic  and  cultural  properties  protection 

Guidelines,    29861,46347 
Meetings,    839,  1157,  1312,  5914,  19567,  20334, 

22573,  40818,  42599,  42765,  46122,  4762^ 
Memphis,  Tenn.;  proposed  property 

demolition;  availability  of  comments, 
29578 
Privacy  Act;  systems  of  records;  annual 

publication,    26176 
Programmatic  memorandums  of  agreement: 
Arizona  Public  Service-San  Diego  Gas  & 
Electric  Co.  interconnection  project, 
Calif.;  approval,    25751 
Central  Arizona  project;  Ariz,  and  N.  Mex.; 

inquiry,    34169 
Coal  mining  operations;  protection  of 
historic  and  cultural  properties 
agreement;  inquiry,     12833 
Meeting,    53430 
Garrison  Diversion  Unit,  N.  Dak.; 

construction  of  remaining  elements; 
inquiry,    55403 
Lease  and  exchange  of  historic  and  cultural 

properties,    20011,57980 
Montana;  in-lieu  selection  of  Federal  lands, 

1312 
Naval  Air  Station  administered  lands.  North 

Island,  Calif.,    6905 
New  Mexico,  historic  properties  protection, 

25172,  50365 
Oregon;  exchange  of  lands  agreement; 

inquiry,    12833 
Walla  Walla  District  projects,  Idaho,  Oreg., 
and  Wash.;  treatment  of  historic 
properties;  inquiry,    25558 

HISTORY,  HISTORIC 
PRESERVATION 

See  Historic  Preservation,  Advisory  Council 
National  Archives  and  Records  Service. 


HOUSING 

See  Agency  for  International  Development 
Farmers  Home  Administration. 
Federal  Home  Loan  Bank  Board. 
Federal  Home  Loan  Mortgage  Corporation.    —^ 
Federal  Housing  Commissioner — Office  of 

Assistant  Secretary  for  Housing. 
Housing  and  Urban  Development  Department 
International  Development  Cooperation 

Agency 
Solar  Energy  and  Energy  Conservation  Bank. 
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HOUSING  AND  URBAN 
DEVELOPMENT  DEPARTMENT 

See  also  Community  Planning  and  Development 
Office  of  Assistant  Secretary. 
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Environmental  Quality  Office.  Housing  and 

Urban  Development  Department 
Fair  Housing  ami  Equal  Opportunity,  Office  of 

Assistant  Secretary. 
Federal  Housing  Commissioner — Office  of 

Assistant  Secretary  for  Housing. 
Government  National  Mortgage  Association. 
Interstate  Land  Sales  Registration  Office. 
Neighborhoods,  Voluntary  Associations  and 

Consumer  Protection,  Office  of  Assistant 

Secretary. 
New  Community  Development  Corporation. 
Solar  Energy  and  Energy  Conservation  Bank. 

RULES 

Community  development  block  grant 
programs;  environmental  review 
procedures  for  Title  I  programs;  interim, 
15750,  21532 
Federal  National  Mortgage  Association 
Conduct  of  secondary  market  operation; 
"mortgage  loan"  definition  revised, 
5410 
Maximum  debt-to-capital  ratio,    31866 
Freedom  of  Information  Act;  implementation, 

17810,  55669 
Low  income  housing: 
Annual  contributions  for  operating  subsidy; 
performance  funding  system;  interim, 
57270 
Assisted  housing,  restriction  on  use  by  aliens, 

43674 
Comprehensive  improvement  assistance 
program,    223 1 2 
Correction,    24293 
Elderly  or  handicapped  housing 

Cost  savings  procedures;  interim, 

20113 
Deferral  of  effective  date,    30970 
Effective  date  determination,    44116 
Interest  rate  determination,    9206 
Elderly  or  handicapped  housing;  eligibility 
of  acquired  existing  housing  for  non- 
elderly  handicapped;  "development 
cost"  definition;  interim 
Correction,    56490 
Interim  rule  and  request  for 
comments,    5 1 565 
Housing  assistance  payments  (Section  8) 

Allocation  and  review  of  applications; 
interim  rule  and  request  for 
comments,    24120,  31545 
Automatic  annual  adjustment  factors 

publication;  correction,    4252 
Existing  housing;  termination  of 

tenancy;  interim  rule  and  request 
for  comments,    33497 
Existing  housing;  termination  of 
tenancy;  interim  rule  effective 
date,    41735 
Fair  market  rent  schedules  for  existing 
housing  and  mobile  home  spaces; 
interim  rule  and  request  for 
comments,     56133 
Fair  market  rents;  financing 
adjustment;  interim  rule  and 
request    for    comments,    22520, 
30971 
Fair  nuirket  rents  for  new  construction 
and  substantial  rehabilitation 


(Section  8);  selected  areas,   19124, 
25735 
Gross  family  contribution  formula; 
interim  rule  and  request  for 
comments,     19128 
Gross  family  contribution  formula; 

interim  rule  effective  date,    30971 
Moderate  rehabilitation;  interim  rule 
and  request  for  comments, 
34376 
New  construction  and  substantial 
rehabilitation;  technical 
processing  and  selection  of 
proposals,    53849 
Rent  adjustments;  housing  assistance 

program,    24700 
Reexamination  of  family  income, 

54293 
State  agencies;  interim  rule  and 
request  for  comments,    33263 
Indian  housing  and  pubic  housing  projects; 
low-rent  housing  homeownership 
opportunities;  deferral  of  effective 
date,    44247 
Indian  housing  and  public  housing  projects; 
maximum  total  development  cost,     •' 
39480 

Effective  date,     54790 
Mutual  mortgage  insurance  and 

rehabilitation  loans;  negotiated  interest 
rate  program;  effective  date,    21783 
Operating  subsidy  performance  funding 
system,  annual  contributions;  interim 
rule  and  request  for  comments,    37378 
Performance  funding  system;  annual 
contributions  for  operating  subsidy, 
54431 
PHA-owned  or  leased  projects;  consolidated 
supply  program;  maintenance  and 
ope/ation,    33259 
Public  hjKising  development;  processing 
pawfedures;  prototype  cost 
determination,    1 78 1 1 
Public  housing  (including  Indian  housing) 
projects  development;  prototype  cost 
determinations,    55136 
Public  housing  program;  income-percentage 
formula  for  determining  gross  rent 
payable  by  families;  interim  rule  and 
request  for  comments,    19120 
Effective  date,    30969 
Public  housing  program;  reexamination  of 

family  income,    54293 
Single,  non-elderly  persons  occupancy;  unit 
ceiling,    38282 

Deferral  of  effective  date,    44247 
EfTective  date,  54790 
National  Environmental  Policy  Act; 

implementation;  interim  rule  and  request 
for  comments,    56266 
Rulemaking,  policy  and  procedures;  removal  of 
references  to  final  report  on  improving 
govenmient  regulations,    56624 

PROPOSED  RULES 

Federal  National  Mortgage  Association, 

maximum  debt-to-capital  ratio,    21093 
Low  income  housing: 
Aliens;  restriction  on  use  of  assisted  housing, 
18914 
Correction,    20149 
Elderly  or  handicapped  housing  loans 

(Section  202);  cost  savings  procedures, 
44116.44122 
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Housing  assistance  payments  program 
(Section  8) 

Deflnition  of  income,  income  limits, 
rent  calculation,  and 
reexamination  of  family  income, 
57954 
Existing  housing;  elimination  of 

higher  fair  market  rents  (FMRs) 
for  recently  completed  housing, 
27869 
Existing  housing;  procedures  for 
selecting  applicants  and  hearing 
opportunity,    32169 
Fair  market  rent  (FMR)  schedules  for 
existing  housing  and  moderate 
rehabilitation  programs,  and 
method  for  establishing  FMRs, 
55764 
Indian  and  public  housing;  definition  of 
income,  income  limits,  rent  calculation, 
I  and  reexamination  of  family  income, 

I  57954 

PHA-owned  or  leased  projects;  maintenance 
and  operation;  tenant  allowances  for 
utilities,     35249 
Public  housing;  lease  requirements,  eviction, 
and  hearings,    55689 
Mortgages,  multifamily;  nonjudicial 

foreclosure,     5 1 406 
Privacy  Act;  implementation,    56660 
Regulatory  agenda,    48422 

NOTICES  6^ 

Agency  forms  submited  to  OMB  for  review, 
25775,  28800,  29717,  32486,  33796,  34643, 
35554,  35555,  36473,  39252,  39617,  39618, 
40489,  41428,  41429,  42028,  42029,  42463, 
42813,  46146.  47685,  47686,  47687,  49748, 
49749,  50108,  52778,  54170,  56723 
Authority  delegations: 

Acting  Secretary;  order  of  succession,    8249 
Assistant  Secretary  for  Administration;  order 

of  succession,    53503 
Assistant  Secretary  for  Community  Planning 

and  Development;  neighborhood  self- 
help  development  program,    4149 
Assistant  Secretary  for  Housing,  Federal 

Housing  Commissioner,    19471,  23024 
Atlanta  Acting  Regional  Administrator; 

order  of  succession,    5355 
Cincinnati  Multifamily  Service  Office; 

Supervisor  or  Deputy  Supervisor  for 

Development,    38426 
Detroit  Area  Office,  Acting  Area  Manager; 

order  of  succession,    28800 
General  Counsel;  responsibilities  under 

Multifamily  Mortgage  Foreclosure  Act 

of  1981,    5468 
Indianapolis  Area  Office,  Acting  Area 

Manager;  order  of  succession,    28800 
Jackson  Area  Office,  Actiirf^  Area  Manager; 

order  of  succession,    28799 
Milwaukee  Area  Office,  Acting  Area 

Manager;  order  of  succession,    28800 
Minneapolis-St.  Paul  Area  Office,  Acting 

Area  Manager;  order  of  succession, 

28799 
New  Community  Development  Corporation, 

Deputy  General  Manager,    29715 
New  York  Acting  Regional  Administrator; 

order  of  succession,    19470,53503 
Philadelphia  Acting  Regional  Administrator; 

order  of  succession,    1 34 1 5 
Richmond  Area  Office,  Acting  Area 

Manager;  order  of  succession,    46 1 43, 

33130 


San  Francisco  Acting  Regional 
Administrator,  et  al.;  order  of 
succession,    42812 
Federal  National  Mortgage  Association; 

maximum  debt-to-capital  ratio,    58044 
Low  income  housing: 
Housing  assistance  payments  (Section  8); 
contract  rent  annual  adjustment  factors, 
4474 
Rental  rehabilitation  program  demonstration 
program,  second  round,    26350 
Meetings: 
Housing,  President's  Commission  on,    7000, 
10642 
Privacy  Act;  systems  of  records,    3035,  4148, 
5782,  15912,  15914,  17336,  18184,  32485, 
36294,  39251,  41430,  55737 
Privacy  Act;  systems  of  records;  annual 

publication,    34322 
Regulatory  calendar,     1662 
Senior  Executive  Service: 
Bonus  awards  schedule,    51797     -» 
Performance  Review  Board;  membershipi 
51797 

HUMAN  DEVELOPMENT 

SERVICES  OFFICE 
RULES 

Child  welfare  services;  foster  care  maintenance 
and  adoption  assistance,    30922,  36647, 
44571 
Grants  administration: 

Insular  areas,  consolidation;  removal  from 

CFR,    56466 
Sterilizations  (hysterectomies);  Federal 
financial  participation  in  State  claims; 
requirements,    33695 
Native  American  programs;  grants  and 
subgrants  to  for-profit  organizations, 
53007 
Correction,    55227 
Older  Americans  programs: 
Grants  for  State  and  community  programs; 
deletion  of  program  development  and 
coordination  activities  as  allowable 
social  services  costs,    41754 
Public  assistance  programs: 
Cost  allocation  plans;  interim  rule  and  request 

for  comments,     17506 
Equipment  acquisition,    41575 
Social  services  programs;  removal  and 
technical  amendments,    7668 

Cost  allocation  plans;  interini|  rule  and 
request  for  comments,     1 7506 

PROPOSED  RULES 

Child  welfare  services;  foster  care  maintenance 

and  adoption  assistance,    30932 
Native  American  programs: 
Appeals  process,  management,  and 
administrative  procedures,    37852 
Older  Americans  programs: 
Grants  for  State  and  community  programs; 
deletion  of  program  development  and 
coordination  activities  as  allowable 
social  services  costs,    5440 
Regulatory  agenda.  For  references,  see  entry 
under  Health  and  Human  Services 
Department. 
Social  services  programs: 


Sterilization  regulations,    17582 


"i 


NOTICES 

Children  with  special  needs,  adoption;  final 
model  State  legislation;  corrections  and 
update.    37836,41867 
Debt  collection  procedures;  inquiry,    2(X)28 
Discretionary  funds  program,  1983  FY; 

priority  areas;  inquiry,    42090 
Discretionary  grants  administration  manual; 

revisions;  inquiry,    44474 
Grant  applications  and  proposals;  closing  dates: 
Child  abuse  and  tteglect  program;  prevention 

and  treatment  project  priorities,    32481 
Child  abuse  and  neglect  program;  research 

and  demonstration  projects,     18968 
Child  welfare  services  State  grants;  allotment 

percenUges  for  1984-85  FY,    56400 
Child  welfare  services  training  program 
Teaching  grants,    21919 
Traineeship  grants,    21921 
Discretionary  funds  programs,     1658,  3885, 

55112 
Gerontology  program;  multidisciplinary 

centers,     19794 
Head  Stan  training  and  technical  assistance 

program,    21190,29879 
Head  Start  training  and  technical  assistance 
program;  national  child  development 
associate  (CDA)  credential  and 
assessment  system,    36698 
Historically  black  colleges  and  universities 

initiative,    27973 
National  impact  activities  program; 
cooperative  agreements  with 
Administration  on  Aging,    38206 
Native  American  programs,    3885,11112, 
20194,  20196,  20199,  20202,  22410, 
22412,  22414,  25726,  52098 
Runaway  and  homeless  youth  program, 

29713 
SCAN  data  bases;  assumption,  dissemination 
and  utilization  of  information,    54266, 
58040 
Head  Start  summer  programs;  intent  to 

discontinue  funding,    51794 
Meetings: 
Child  Abuse  and  Neglect  Advisory  Board, 

43792,  57573 
Federal  Council  on  Aging,    18432,  29605, 

37960,  52569 
Mental  Retardation,  President's  Committee, 
51628 
Organization,  functions,  and  authority 
delegations: 
Aging  Administration  et  al.;  consolidation  of 

management  functions,  etc..    54552 
Native  Americans  Administration  et  al.; 
management  functions,  etc..    28797 
Privacy  Act;  systems  of  records;  annual 

publication.    45402 
Social  services: 

Federal  allotments  to  Sutes,    36968,  37960 
Social  services  block  grant  program: 
Federal  allotmenu  to  Sutes,    42458,43189, 
53502 
White  House  Conference  on  Aging;  annual 
report;  availability,    11320 

HUNTING 

See  Fish  and  Wildlife  Service. 
National  Park  Service. 
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Immigration 


IMMIGRATION  AND 

NATURALIZATION  SERVICE 

RULES 

Aliens: 
Deportability,  proceedings  to  determine; 
technical  amendments,    49954 
Correction,    51351 
Deportability  proceedings.  Service  officers 
,  •  list;  addition,    38266 
«        Correction,    40786 
Expired  reentry  permits,    44239 
Inadmissible  aliens;  detention  and  parole, 

46493 
Inadmissible  aliens;  detention  and  parole 
(Haitian  and  other  foreign  nationals); 
interim  rule  and  request  for  comments, 
30044 
Petition  to  classify  as  immediate  relative  of 
U.S.  citizen  or  preference  immigrant; 
certification  of  documents,    942 
Presumption  of  lawful  admission  and 

registration  of  fmgerprinting  of  aliens, 
etc.,    940 
Unlawful  transportation,  seizure  and 
forfeiture  of  vehicles,  vessels,  and 
aircraft 

Final  rules,    44239 
Interim  rule  and  request  for 
comments,    19315 
Aliens,  nonftnmigrants,  and  service  officers; 

technical  corrections,    44989 
^liens  and  nationality;  efficiency  of  service; 
remedial  and  technical  changes 
Final  rule,    44233 

Interim  rule  and  request  for  comments, 
12129 
American  institutions  of  research,  listing  of 
organizations: 
Institute  for  Development  Anthropology, 
Inc.,  and  University  of  Arizona 
,  Environmental  Research  Laboratory, 

132 
Immigration  Appeals  Board;  denial  of  oral 
argument  requests  and  summary  dismissal 
of  appeals,     16771 
Inspection  of  persons  applying  for  admission; 

Mexican  border  visitors  permit,    49953 
Nationality  and  naturalization;  Immigration  and 
Nationality  Act  Amendments,  revisions, 
10776 
Nonimmigrant  classes;  aliens  accompanying 
nonimmigrant  alien  entertainers;  petition 
requirements,    46073 
Nonimmigrant  classes;  employment 

authorization  for  dependents  of  foreign 
government  officials;  special  reciprocal 
agreements^    56488 
Nonimmigrant  classes;  uniform  minimum 
admission  period  for  admissible  visitors, 
55202 
Nonimmigrants;  documentary  requirements; 
waivers,  etc.: 
Afghanistan;  transit  without  visa  privilege 

withdrawn,    5990,  8005 
Inadmissible  aliens;  detention  and  parole; 

final  rule,    46493 
Inadmissible  aliens;  detention  and  parole 
(Haitian  and  other  foreign  nationals); 
interim  rule  and  request  for  comments, 
30044 
Mexican  national  officials  and  their  spouses 
and  dependents;  visa  waiver,    47230 
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Organization,  functions,  and  authority 
delegations: 
Dallas,  Tex.,  District  Office;  jurisdiction 

realignment,    25002 
General  Counsel;  supervision  and 

reclassification  of  attorneys;  correction, 

18122 
Ogdensberg,  N.Y.,  border  patrol  sector 

incorporation  into  Buffalo,  N.Y.,  and 

Swanton,  Vt.,  sectors,    27549 
Pinnacle,  Vt,  port  of  entry,     19671 
Service  officers,  powers  and  duties; 

availability  of  service  records,    53835 
St.  Petersburg,  Fla.;  port  of  entry,    46688 
Photographic  studios;  establishment,    38673 
Transportation  line  contracts: 
Air  Afrique,     131 
Arista  International  Airlines,  Inc.,  -et  al., 

55388 
Big  Sky  Airlines,    9982 
Cosu  Cruise  Line,    28608 
Guy-America  Airways,  Inc.,    8759 
Kuwait  Airways  Corp.,    3757 
LTU  Lufttransport  Untemehmen  KG, 

38864 
Mall  Airways,  Inc.,    53836 
Nigeria  Airways  Ltd.  et  al.,     12939 
Pan  American  World  Airways,  Inc.,  et  al., 

47802 
Trans-Florida  Airlines,  Inc.,    201 10 

PROPOSED  RULES 

Aliens: 

Nonimmigrant  classification  status;  appeal 

denial.    32952 
Petition  to  classify  as  immediate  relative  of 
U.S.  citizen  or  preferance  immigrant; 
orphan  petition  requirements,    35226 
Immigration  Appeals  Board;  denial  of  oral 
argument  requests  and  summary  dismissal 
of  appeals,     1 396 
Immigration  Appeals  Board;  transcripts  of 
proceedings  and  fee  schedule,    37556 
Inspection  of  persons  applying  for  admission; 
U.S.  citizen  identification  card 
discontinued,    49974 
Nonimmigrant  classes;  aliens  accompanying 
nonimmigrant  alien  entertainers;  petition 
requirements,    29851 
Nonimmigrant  classes;  uniform  minimum 
admission  period  for  admissible  visitors, 
20147 
Nonimmigrant  students  and  schools  approved 
for  their  attendance;  filing  requirements, 
'  and  classification  for  vocational  students, 

23463  > 

Correction,    24596  '^ 

Extension  of  time,    27S6S 

NOTICES 

Arrival  departure  record  (Form  1-94);  revision, 
45109 

IMPORTS  AND  EXPORTS 

See  Agriculture  DepartrrutiL 
Alcohol.  Tobacco  and  Firearms  Bureau. 
Animal  and  Plant  Health  Inspection  Service. 
Commerce  Department 
Customs  Service. 

Drug  Enforcement  Administration. 
Economic  Regulatory  Administration. 
Export-Import  Bank. 
Federal  Maritime  Commission. 
Foreign  Agricultural  Service. 
Foreign-Trade  Zones  Board. 
International  Trade  Administration. 
International  Trade  Commission. 


State  Department 

Textile  Agreements  Implementation 

Committee. 
Trade  Representative,  Office  of  United  States. 

INDIAN  AFFAIRS  BUREAU 

RULES 

CFR  Parts  redesignation,    13326 
Enrollment: 

Preparation  of  roll  of  Pribilof  Islands  Aleut 
Communities  of  St.  Paul  and  St. 
George,    31546 
Fishing;  Hoopa  Valley  Indian  Reservation; 

conservation  regulations;  revision,    32844 
Flathead  Indian  Irrigation  Project,  Mont.; 
power  rate  schedules;  interim  rule  and 
request  for  comments,    50850 
Grants  and  contracts  (Indian  Self- 

Determination  and  Educational  Assistance 
Act  programs): 
Education  contracts  under  Johnson-O'Malley 
Act;  school  lunch  provision,    57274 
Grazing  regulations  for  former  Navajo-Hopi 
joint  use  area  lands;  interim  rule  and 
request  for  comments,    39816 
Indian  Child  Welfare  Act;  implementation, 

39978 
Law  and  order  on  Indian  reservations: 
Court  of  Indian  Offenses,  list;  addiuon, 
22093 
Off-reservation  treaty  fishing: 
Eraser  River  Convention  sockeye  and  pink 
salmon  fishery,    30755 
Procurement;  removal  of  obsolete  provisions, 
43061 

PROPOSED  RULES 

Enrollment:  - 

Preparation  of  roll  of  Pribilof  Islands  Aleut 
Communities  of  St.  Paul  and  St. 
George,     17072 
Fishing;  Hoopa  Valley  Indian  Reservation; 

conservation  regulations;  revision,    23755 
Grants  (Indian  Self-Determination  and 

Educational  Assistance  Act  programs): 
Education  grants  under  Johnson-O'Malley 

Act,    40340 
Grants  under  Indian  Self-Detennination  Act, 

40326 
School  construction  grants  for  public 

schools,    40356 
School  construction  grants  or  services  for 
tribally  operated  previously  private 
schools,    40348 
Section  104  grants  under  Indian  Self- 

Determination  Act,    40338 
Staffing;  organization  changes,    40352 
Uniform  administrative  requirements  for 
grants,    40353 
Human  services: 
Employment  assistance  for  adult  Indian*, 

38355 
Vocational  training  fbr  adult  Indians,    38358 
Procurement;  Buy  Indian  Act,    44678 
Regulatory  agenda.  For  references,  see  entry 
under  Interior  Department 

NOTICES 

Agency  forms  submitted  to  OMB  for  review, 

29880,  32487 
Child  custody  proceedings,  reassumption  of 
jurisdiction;  petition  receipt,  approval,  etc.: 
Passamaquoddy  Tribe,    3414 
Winnebago  Tribe,  Nebr.,    6379,  17337 
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Committees;  establishment,  renewak, 
terminations,  etc.: 
Osage  Education  Committee;  nominations  to 
fill  vacancies,     31431 
Educational  facilities;  closures  and  transfers: 
Alaska  school  transfers,  proposed,    8409, 

37967 
North  Dakota,  Oklahoma,  and  Alaska; 

hearings.    11S68,  12683 
North  Dakota  and  Oklahoma;  hearings, 
52231 
Environmental  statements;  availability,  etc.: 
Navajo  Indian  Reservation,  McKinley  and 
San  Juan  Counties,  N.  Mex.;  railroad 
construction,    10088,  43433 
Port  Gamble  Klallam  Indian  Reservation, 
1  Wash.;  proposed  sanitary  landfill 

I  project;  scoping  meetings,    31326 

Zuni  Indian  Reservation,  McKinley  County, 
N.  Mex.;  Nutria  Coal  Mine,    13590 
Grant  applications  and  proposals;  closing  dates: 
Child  and  family  service  programs,    3414, 
56724 
Grants;  child  and  family  service  program^ 
grant  fund  distribution  formula,    3413, 
56723 
Indian  oil  and  gas  leases;  communitization 

agreements,  approval;  guidelines,    26920 
Indian  tribal  entities;  list,    53130 
Indian  tribes,  acknowledgment  of  existence; 
petitions,    5048,  9285.  14783.  23973,  26920, 
36703.  43192.  50109,  501 10,  56184 
Indian  tribes;  acknowledgment  of  existence 
determinations,  etc.: 
Death  Valley  Timbi-Sha  Shoshone  Band, 

10912 
Munsee-Thames  River  Delaware  Indian 

Nation.     10912 
Narragansett  Indian  Tribe  of  Rhode  Island, 
35347 
Irrigation  projects;  operation  and  maintenance 
charges: 
Blackfeet  Indian  Irrigation  Project.  Mont., 
3886,  50109 
'    Crow  Irrigation  Project,  Mont..    57351 
Flatnead  Irrigation  Project.  Mont.,    26028 
Fort  Hall  Irrigation  Project.  Idaho.    854, 

8688 
Fort  Peck  Irrigation  Project,  Mont..    51797 
San  Carlos  Irrigation  Project,  Ariz.,    9069. 

21926 
Uintah  Indian  Irrigation  Project,  Utah, 

7504,  51629 
Wind  River  Irrigation  Project.  Wyo..     15915 
Judgment  funds;  plan  for  use  and  distribution: 
Blackfeet  Tribe,    30295 
Caddo  Tribe.    32795 
Cherokee  Nation  of  Oklahoma.    37695 
Coeur  d'Alene  Tribe,    30295 
Colorado  River  Indian  Tribes,    30296 
Confederated  Tribes  and  Bands  of  Yakima 

Indian  Nation.    31433 
Confederated  Tribes  of  Umatilla 

Reservation,    3 1 432 
Confederated  Tribes  of  Warm  Springs, 

32795 
Hannahville  Indian  Community  of  Michigan. 

7503 
Indians  of  California.    40709 
Kalispel  Indian  Community,    31432 
Lac  du  Flambeau  Band  of  Lake  Superior 

Chippewa  Indians,    30296.  47326 
Mescalero  Apache  Tribe.  N.  Mex.,    20208 
Pyramid  Lake  Paiute  Tribe.    42464 
Seminole  Nation  of  Oklahomy  6379 
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Spokane  Tribe,    31433 

Three  AfTiliated  Tribes  of  Fort  Berthold 

Reservation.     30297 
Wichiu  Tribe.    32796 
Land  additions: 
Grand  Portage  Indian  Reservation,  Minn., 

23813 
Lower  Elwha  Indian  Reservation,  Wash., 

31753 
Nisqually  Indian  Reservation,  Wash.,    23812 
Pueblo  of  Isleta,  N.  Mex.,     15162 
Pueblo  of  Laguna  Reservation,  N.  Mex.. 

13230 
Sokaogon  Chippewa  Community.  Wis.. 
17337 
Land  transfers: 
Assiniboine  and  Sioux  Tribes,  Fort  Peck 
Indian  Reservation.  Poplar.  Mont.. 
31325 
Devils  Lake  Sioux  Tribe,  Fort  Totten  Indian 
Reservation,  N.  Dak..    46888 
Liquor  and  tobacco  sale  or  distribution 
ordinance: 
Citizen  Band  of  Potawatotni  Indians.  Okla.. 

10643 
Duck  Valley  Reservation.  Idaho  and  Nev.. 

56051 
Keweenaw  Bay  Indian  Community  of 
L'Anse  Indian  Reservation.  Mich., 
18185 
Nisqually  Indian  Reservation.  Wash.,    5940 
Papago  Reservation,  Ariz.,    47687 
Pueblo  de  Cochiti  Reservation.  N.  Mex.. 

43192 
San  Carlos  Apache  Reservation.  Ariz., 

56184 
Standing  Rock  Indian  Reservation,  N.  Dak. 

etal.,    55522 
White  Mountain  Apache  Tribe  of  Fort 
Apache  Indian  Reservation.  Ariz., 
56184 
Meetings: 

Exceptional  Children  Advisory  Committee, 
4150.  18675.  34199 
Organization  and  functions: 

Metlakatia  Field  Station,  Flathead  Agency, 
and  Flathead  Irrigation  project; 
jurisdiction  transfers,  etc..     58375 
Procurement;  contracting  officers'  warrant 
system;  selection,  designation, 
development  and  designation  termination, 
43193 
Resources  management: 
Hoopa  Valley  Indian  Reservation,  Calif. 
49094 
Sauk-Suiattle  Indian  Tribe.  Wash.; 

establishment  of  reservation.    26243 

INDUSTRIAL  ECONOMICS 
BUREAU,  COMMERCE 
DEPARTMENT 

NOTICES 

Motor-vehicle  manufacturers,  bona  fide  list, 
28976 

INFORMATION  RESOURCES 
MANAGEMENT  OFFICE, 
AGRICULTURE  DEPARTMENT 
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RULES 

Freedom  of  Information  Act;  implementation, 

39128 
Organization  and  fiuictions,    39128 

INFORMATION  SECURITY 
OVERSIGHT  OFFICE 

RULES 

National  security  information,    27836  . 

INSURANCE 

See  Farmers  Home  Administration. 
Federal  Crop  Insurance  Corporation. 
Federal  Deposit  Insurance  Corporation. 
Federal  Emergency  Management  Agency. 
Federal  Home  Loan  Bank  Board 
Federal  Housing  Commissioner — Office  of 

Assistant  Secretary  for  Housing. 
Fiscal  Service. 

Social  Security  Administration. 
Social  Security  Reform,  National  Commission. 

INTER-AMERICAN  FOUNDATION 

NOTICES 

Agency  forms  submitted  to  OMB  for  review, 

40908 
Meetings;  Sunshine  Act,    3907,  16254.  25434, 

40522 

INTERIOR  DEPARTMENT 

See  also  Fish  and  Wildlife  Service. 
Geological  Survey. 
Hearings  and  Appeals  Office,  Interior 

Department. 
Indian  Affairs  Bureau. 
Land  Management  Bureau. 
Minerals  Management  Service. 
Mines  Bureau. 
National  Park  Service. 
Reclamation  Bureau. 
Surface  Mining  Reclamation  and  Enforcement 

Office 

RULES 

Civil  procedures,  seizure  and  forfeiture 

procedures;  implementation  of  Lacey  Act 

Amendments  of  1981.    56856 
Coastal  Barrier  Resources  Act;  interpretative 

•guidelines  and  policy  statement,    52388       •' 
Conflict  of  interesu,    2995,  42359,  43380 
Conflict  of  interests;  positions  subject  to  annual 

financial  reporting  requirements; 

Appendixes  C  through  G  availability, 

2316 
Nondiscrimination;  handicapped  in  federally 

assisted  programs,    29542 
Correction,    37550 
Records  and  testimony  and  administrative 

claims;  CFR  amendments,    38325 

PROPOSED  RULES 

Coastal  barriers,  undeveloped;  flood  insurance 
prohibition;  preliminary  identification; 
draft  document  availability,    2381 
Procedural  standards  for  designations,  etc., 

35696 
Submission  of  report  and  proposed 

designations  to  Congress,     35714 
Withdrawn,    47026,49875 
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Fish  and  Wildlife  Coordination  Act;  unifonn 

procedures  for  Federal  agency 

compliance;  withdrawn,    31299 
Mineral  materials  disposal  and  surface 

exploration;  mining  and  reclamation  of 

land.     19066 
Regulatory  agenda,     16936,  48464 
Surface  exploration,  mining,  and  reclamation  of 

land: 
Clarification  and  update,  etc.,     13472 
Correction,    49875 

NOTICES 

Agency  forms  submitted  to  OMB  for  review, 

22617 
Alaska  Land  Use  Council;  call  for  work 

program  items,     12393 
Alaska  native  groups,  land  selections,    30658 
Boulder  Canyon  Project,  Cibola  National 
Wildlife  Refuge,  Ariz.;  reservation  of 
Colorado  River  water,    55430 
Clean  Air  Act;  adverse  impact  determinations: 
Theodore  Roosevelt  National  Park  and 

LostwQpd  National  Wildlife  Refuge,  N. 
Dak.,    30222,  37967,  41480 
Clean  Air  Act;  internal  procedures  for 

determinations  of  adverse  impact,    30226 
Coastal  barriers,  undeveloped;  prohibition  of 
federal  flood  insurance;  availability  of 
aerial  photography,    36984 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Alaska  Land  Use  Council,    42038 
Federal-State  Task  Force  on  Hawaiian 

Homes  Commission  Act,    39256,41218 
Minerals  Accountability  Advisory 
Committee,    53952 
Culebra  and  Culebrita  Islands,  PR.;  disposition 
and  administration  of  lands  declared  excess 
by  Navy  Department,     1 1 1 14 
Denali  Scenic  Highway  Study,  Alaska;  inquiry, 

35042 
Environmental  statements;  availability,  etc.: 
Coastal  barriers,  undeveloped;  Federal  flood 
insurance  prohibition;  preliminary 
identification,    22231 
Falls  of  Ohio  National  Wildlife  Conservation 
Area,  Ind.  and  Ky.;  establishment  and 
boundary  delineated,    35043 
Fiscal  Accountability  of  Nation's  Energy 

Resources  Commission;  report  availability, 
3417 
Harry  S  Truman  National  Historic  Site,  Mo.; 

designation,    57575 
Land  and  water  conservation  fund.  Federal 
portion;  policy  for  use,     11777,  19784, 
21304 
Meetings: 
Alaska  Und  Use  Council,    2515,  30658. 

44623 
Federal-State  Task  Force  on  the  Hawaiian 

Homes  Commission  Act,    39256,  51950 
Oil  Shale  Environmental  Advisory  Panel, 

18187.404^3 
Outer  Continental  Shelf  Advisory  Board. 
20908 
Mineral  Lands  Leasing  Act;  status  of  Kuwait, 
Sweden  and  Cyprus;  inquiry.    29720. 
35559 
Mineral  Lands  Leasing  Act;  status  of  Sweden 
and  Cyprus;  notice  of  decision,    4509,1 


National  Environmental  Policy  Act;    , 

implemenUtion,    28841,  50368 
Nonprofit  conservation  organizations  and 
Federal  agencies  transactions;  intent  to 
propose  guidelines  and  inquiry,    38431 
Oil  and  gas  lease  rental  rates,  noncompetitive; 

impacts;  inquiry,     1 1 77 
Oil  and  gas  royalty  rates  on  Federal  onshore 

and  Indian  leases,  increase;  inquiry,     10091 
Organization,  functions,  and  authority 
delegations: 
Alaska  Native  Claims  Appeal  Board;  transfer 
of  functions  to  Interior  Board  of  Land 
Appeals,    22617 
Minerals  Management  Board  and  Minerals 
Management  Service;  establishment, 
4751 
Outer  Continental  Shelf  oil  and  gas  leasing 
program: 
Proposed  5-year  schedule;  inquiry,     11980 
5-year  schedule;  reoffering  Sale  No.  2, 

14961,  46481 
5- year  schedule;  sale  No.  71  (Diapir  Field, 
Alaska).    40245 
Privacy  Act;  systems  of  records;  annual 

publication,    55039 
Privacy  Act;  systems  oT  records,    859,  7336, 

24655,  27977,  34207,  45968,  55317 
Regulatory  calendar,     1662 
Reporting  and  recordkeeping  requirements, 

3415 
Senior  Executive  Service: 

Bonus  awards  schedule,    34208 
Performance  Review  Board;  membership, 
32489 
Watches  and  watch  movements;  allocation  of 
quotas: 
American  Samoa,    10614 
Guam,     10614,  19398  '      . 

Virgin  Islands,     10614,  19398 
Wilderness  inventory  decisions,    58372 


INTERNAL  REVENUE  SERVICE 

RULES 

Employment  taxes: 
Annuity  payments;  voluntary  withholding  of 

income  tax,    3545 
Defense  Department;  deposit  of  taxes, 

38284 
False  information  with  respect  to 

withholding;  civil  penalty;  temporary, 

38515 
Pensions,  annuities,  and  certain  other 

deferred  income,  tax  withholding; 

temporary,    45868,  54065 
Correction,    47241,  57021 
Social  security  or  railroad  retirement  tax 

withholding  from  sick  pay,    29224 
Tips;  reporting  by  food  and  beverage 

establishments;  temporary,    55215 
Voluntary  withholding  from  sick  pay, 

11275. 
Withholding  exemption  certificates  (Form 

W-4),    3546 
Withholding  from  interest,  dividends,  and 

patronage  dividends;  temporary,    51372 
Estate  and  gift  taxes: 

Generation-skipping  transfer  tax;  extension  of 

effective  date,    8995 
Generation-skipping  transfer  tax  return  due 

date;  temporary,    24127 
Life  income  interest,  property;  deduction 

from  gross  estate;  temporary,    41735 


Special  use  valuation  and  special  lien 

provbions,    50855 
Transfer  certificates  in  estates  of  nonresident 

decedents,    35188 
Excise  taxes: 
Crude  oil  windfall  profit  tax,    50215 
Crude  oil  windfall  profit  tax;  definition  of 

"property";  temporary,    50858 
Crude  oil  windfall  profit  tax;  exempt  royalty 

oil;  temporary,    8995 
Foundations,  pensions,  etc.,    44247 
Light-duty  truck  parts,  rerefined  lubricating 

oil,^d  buses,    42342 
Private  foundations;  minimum  investment 

return,    50857 
Tires,  tubes,  and  tread  rubber,    6004 
Ificome  taxes: 

Aliens,  nonresident;  election  to  be  treated  as 

resident,  and  U.S.  income  tax  treaties, 

49841 
Annual  accounting  period  change; 

temporary,     15330 
Annual  accounting  period  changes  by 

possessions  corporations  and  Virgin 

Islands  corporations;  temporary,    57920 
Bank  loss  reserves;  limitation  on  additions, 

42341 
Charitable  contribution  of  property  elected 

under  asset  depreciation  range  system, 

38514 
Charitable  contributions  of  inventory  and 

other  property;  deduction,    4508 
CLADR  Conventions  and  Holding  Period  of 

Merchant  Marine  Act  of  1970;  Class 

Life  Asset  Depreciation  Range  system, 

averaging  conventions,    39674 
Corporations;  treatment  of  interests  as  stock 

or  indebtedness;  effective  date  delayed, 

147,  28915 
Debt  obligations,  registration  requirements: 

temporary,    51361 
Dollar  value  last  in,  first  out  (LIFO) 

inventories;  use  of  government  price 

indexes,     11271 
Domestic  International  Sales  Corporation; 

disposition  of  stock,  distribution  to 

shareholders,  etc.,    51737 
Foreign  bribes  and  international  boycotts, 

56490 
Foreign  corporations;  stock  transfers; 

temporary,    57489 
Foreign  investment  in  U.S.  real  property; 

temporary,    41532 
Foreign  tax  credit  for  domestic  corporations, 

indirect,    50471 
Correction,    55477 
Industrial  development  bonds;  definition  of 

airport,    51109 
Industrial  development  bonds;  residential 

renul  housing,    46080 
Interest  and  original  issue  discounts; 

information  reporting  requirements; 

temporary,    51364 
Investment  credit  employee  stock  ownership 

plans  (TRASOP's) 
One-half  percent  credit,    54803 
1 1  -Percent  election,    5479 1 
Life  insurance  companies,  foreign; 

percentage  to  be  used  for  computing 

income  tax,     15122 
Mortgage  subsidy  bonds;  tax-exempt  status 

of  interest;  temporary,    22360,24701, 

28094 
Moving  expense  deduction  for  foreign  moves 

and  for  retirees  or  dependents  of 
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decedents  who  were  working  abroad. 

Corrected  income  and  tax  amounts. 

6002 

statements  and  transmittal  of  statements 

Partnerships  and  investment  credit  for  used' 

(Forms  W-2c  and  W-3c).    28695 

property,    25139 

Employers'  qualified  educational  assistance 

Pecuniary  bequests,  property  use;  and 

programs;  hearing,    6894 

carryover  basis  treatment  of  property 

False  information  with  respect  to 

acquired  from  decedent,    4681 

withholding;  civil  penalty,    38515, 

Pensions,  annuities,  and  certain  other 

38552 

deferred  income,  tax  withholding; 

Social  security  or  railroad  retirement  tax 

temporary,    54065 

withholding  from  sick  pay;  temporary. 

Correction,    57021 

29224,  29266 

Puerto  Rican  retirement  plans,    54296 

Hearing,    41141 

Residential  energy  credit;  Secretarial 

Tips;  reporting  by  food  and  beverage 

authority  to  add  to  list  of  eligible  items. 

establishments,    55215,  55248 

56330 

Hearing,     55248 

Safe  harbor  leases;  special  transitional  rules 

Withholding  from  interest,  dividends,  and 

and  related  matters;  temporary.    50852 

patronage  dividends,    51372                < 

Small  business  stock;  treatment  of  losses. 

Hearing,    51422                                   \  .. 

42728 

Patronage  dividends,    51421      • 

Source  of  interest  or  dividends  derived  from 

Estate  and  gift  taxes: 

resident  alien  individuals  and  domestic 

Special  use  valuation  and  special  lien 

corporations;  temporary,    57919 

provisions,    22388 

State  and  local  government  and  rural  electric 

Excise  taxes: 

cooperative  deferred  compensation 

Crude  oil  windfall  profit  tax;  definition  of 

plans,    42335 

"property",    50858,  50924 

Correction,    46497 

Crude  oil  windfall  profit  tax;  exempt  royalty 

Stock  purchases;  elections  under  Tax  Equity 

oil,    8995,  9018 

and  Fiscal  Responsibility  Act  of  1982; 

Crude  oil  windfall  profit  tax;  "newly 

temporary,    52433 

discovered  oil";  definition,    50306 

Tax  straddles;  commodities  and  futures  and 

Employee  pension  benefit  plans;  minimum 

forward  contracts  treatment;  temporary. 

funding  requirements,    54093 

38688 

Motor  vehicle  manufacturers  and  retailers, 

Extension  of  time  to  conform 

58297 

elections,    49391 

Private  foundation  distribution  requirements. 

Thrift  institutions;  bad  debt  deduction  for 

20629 

joint  filings  of  consolidated  returns. 

Private  foundations;  minimum  investment 

11515 

return,    3558 

Timber,  coal,  and  domestic  iron  ore; 

Income  taxes* 

inclusion  within  definition  of  "property 

Accident  or  health  plans;  withholding  from 

used  in  trade  or  business",    38514 

amounts  paid,    6440 

Tips;  reporting  by  food  and  beverage 

Accumulated  earnings  tax;  hearing,     11296 

establishments;  temporary,    55215 

Allocation  and  apportionment  of  deductions, 

Travel  expenses  of  Members  of  Congress; 

38149 

temporary,    2986 

Brokers;  information  returns  on  securities- 

Correction,     4680 

and  commodities  sales,  closing 

Unrelated  business  income,    44247 

transactions  in  forward  contracts,  and 

Wells  drilled  for  geothermal  deposit;  option 

barter  exchanges,    51415 

to  capitalize  or  deduct  intangible  drilling 

Hearing,     51412.  52472 

and  development  costs,    4060 

Business  energy  fcredits;  reduction  by 

Withholding  from  interest,  dividends,  and 

subsidized  borrowings,    3559 

patronage  dividends;  temporary,    51372 

Hearing,     16797                                      ' 

Procedural  rules  statement;  Secretarial 

Corporations;  treatment  of  interests  as  stock 

authority  to  add  to  list  of  items  eligible  for 

or  indebtedness,     164 

residential  energy  cfedit,    56330 

Hearing,     163 

Procedure  and  administration: 

Debt  obligations,  registration  requirements. 

Centralized  authorization  file,  automation 

51361,  51414 

system  for  current  information 

Correction,    58297 

concerning  authorized  representatives  of 

Disallowance  of  items  as  deductions  for 

taxpayers,    39675 

estate  and  income  tax  purposes,    55697 

Disclosure  of  return  information  to  Census 

Dividends  and  interest;  partial  exclusion. 

and  Economic  Analysis  Bureaus  et  al.. 

5902 

33476 

Hearing,    20802 

Federal  tax  refunds;  collection  of  past-due 

Employee  awards;  deductibility.    56367 

support;  temporary  regulations  and  final 

Employee  pension  benefit  plans;  minimum 

regulations,    5712 

funding  requirements,    54093      ' 

Pension  plans,  etc.;  inspection  of  applications 

Employee  retirement  plans 

for  tax  exemption  and  determination 

Cash  or  deferred  arrangements; 

letters,    50484 

extension  of  time  and 

Special  use  valuation  and  special  lien 

announcement  of  hearings,    988, 

provisions,    508  5  5 

8028 
Qualified;  early  termination,     3562 

PROPOSED  RUT.FS 

Employers'  qualified  educational  assisunce 

Employment  taxes: 

programs;  hearing,    6894 

Accident  or  health  plans;  withholding  from 

Energy  investment  credit  for  qualified 

amounts  paid,    6440 

intercity  buses,    38918 

■ 
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Foreign  corporations,  effectively  connected 

income;  stock  or  securities  attributable 

to  U.S.  office,    49981 
Foreign  corporations;  stock  transfers, 

57489,  57502 
Foreign  corporations,  transfers ,by  U.S. 

persons;  ruling  requests  requirement, 

57503 
Foreign  investment  in  U.S.  real  property, 

41532,41581 
Hearing,    55247 
Group-term  life  insurance;  individual 

selection,    44343  ^ 

Correction,    50306 
Hearing,    53745 
Hospital  services  furnished  by  hospitals  to 

other  hospitals,    55696 
Individual  estimated  tax,  deposits  through 

Federal  Tax  Deposit  (FTD)  system, 

31889,  34431 
Withdrawn,    53928 
Industrial  development  bonds;  deep  discount, 

determination  of  proceeds,    25026 
Industrial  development  bonds;  definition  of 

airport,    8029 
Industrial  development  bonds;  procedures 

for  electing  limitation  on  exempt  small 

issues,  etc.,    26854 
Industrial  development  bonds;  residential 

rental  housing,    22966,  28427 
Interest  and  original  issue  discount; 

information  reporting  requirements, 

51364,  51412 
Hearing,    51414 
Life-nonlife  consolidated  returns,    24737 
Extension  of  time,    3 1 709 
Hearing,    44345 
Low  income  housing;  amortization  of 

rehabilitation  expenditures,    30796 
Motor  vehicle  agreements;  terminal  rental 

adjustment  clauses,    52729 
Correction,     53929  * 

Hearing,     57502 
Movie  and  television  films;  investment 

credit,    24142 
Movie  and  television  films;  investment 

credit;  hearing,    34576 
Puerto  Rico  and  possession  tax  credit; 

"product"  definition,  treatment  of 

components  and  contract  manufacturing, 

etc.,    53746 
Registration  of  certain  obligations;  hearing, 

51413 
Reinsurance  transactions;  treatment  of 

certain  amounts  refunded;  and  allocation 

of  certain  items  in  modified  coinsurance 

contracts,     11882 

Hearings,    29692,  34576,  38362 
Retirement  plans;  qualified  joint  and  survivor 

annuities,    47600 
Royalty  oil  exemption;  hearing,    22387 

Source  of  interest  or  dividends  derived  from 
resident  alien  individuals  and  <jomeslic 
corporations,    57972 
Tips;  reporting  by  food  and  beverage 
establishments,    55215,  55248 
Hearing,    55248 
Travel  expenses  of  Members  of  Congrew, 
2986.  3006 

Correction,     4694 
Hewing,     12361 
Volunteer  fire  departments;  interett  on 
certain  obligations,    26666 

Uf 
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Withholding  from  interest,  dividends,  and 

patronage  dividends,    51421,  51422 
Procedrual  rules  statements: 
Taxpayer  authorized  representatives; 

implementation  of  Centralized 

Authorization  File  (CAF),     13533 
Windfall  profit  tax  issues;  consolidated 

appeals  conference,    54459 
Hearing,    54461 
Procedure  and  administration: 
Deposits  and  overstated  deposit  claims; 

penalties  for  underpayment,    22970 
Disclosures  of  return  information  to  Census 

and  Economic  Analysis  Bureaus,    3007 
Disclosures  of  return  information  to  Labor 

Department  and  Pension  Benefit 

Guaranty  Corporation,     33519 
Federal  tax  refunds;  collection  of  past-due 

support,    5712,  5728 
Foreign  corporations,  transfers  by  U.S. 

persons;  ruling  requests  requirement, 

57503 
Service  of  notice  of  levy  by  mail,    8378 
Special  use  valuation  and  special  lien 

provisions,    22388 
Regulatory  agenda,    18483,  48698 
Regulatory  flexibility  review  plan,    16033 

NOTICES 

Art  Advisory  Panel;  1981  closed  meetings; 

availability  of  report.    3060 
Authority  delegations: 
Assistant  Commissioner  (Support  and 

Services);  responses  to  administrative 

appeals  filed  under  Freedom  of 

Information  Act,    18209 
Chief,  Collection  Branch,  Compliance 

Division;  filing  of  tax  liens,    28000 
Chief,  Collection  Branch,  Compliance 

Division;  levy  on  property  in  hands  of 
*'    third  parties,    8447 
Chief,  Special  Procedures  Staff,  et  al.;  sign 

proofs  of  claim  and  other  documents, 

31650 
Chief  Counsel  et  al.;  agreements  concerning 

tax  liability,    39781 
Chief  Counsel  et  al.;  execute  consents  fixing 

period  of  limitation  on  assessment  or 

collection,    57815 
Chief  Counsel  et  al.;  tax  liability  agreements, 

19842 
Chief  Counsel  et  al.;  windfall  profit  tax 

program  case  processing,    37740 
Chief  Counsel  Office;  technical  and  appeals 

functions  transferred  from  Corporation 

Tax  Division  et  al.,    17153 
Deputy  Chief  Counsel;  closing  agreements 

concerning  internal  revenue  tax  liability, 

46613 
Director  of  Practice  Office;  transfer  of 

functions  to  IRS,    29918 
District  and  Service  Center  Directors; 

authorization  of  service  employee 

testimony,    4191 
District  Director  et  al.;  determination  and 

revocation  letters,  etc..    26273 
Employee  Plans  and  Exempt  Organizations 

Key  Districts;  revocation  and 

reestablishment  of  exemption,    16131 
Regional  Commissioners  et  al.;  affixing 

official  seal  of  office  and  certification  of 

official  documents,    46612 
Regional  Directors  of  Appeals  et  al.; 

authority  to  execute  consents  fixing  the 

period  of  limitations  on  assessment  or 

collection,    2449 


Capital  construction  fund,  nonqualified 
withdrawals;  interest  rate,     32825 
Credit  for  elderly;  use  of  Social  Security 
Administration  and  Railroad  Retirement 
Board  benefit  and  annuity  files;  eligibility 
determination,    46959 
Deductible  loss  computation,  at  risk  activity; 

prof)osed  new  Form  6198;  inquiry,    49778 
Elderly,  tax  counseling  program  for; 

application  packages  availability,    37325 
Fuel  credit,  nonconventional  source;  inflation 
adjustment  factor  and  reference  prices 
1981;  publication,     13949  j. 

Individual  retirement  arrangement  information 

(Form  5498),  proposed;  inquiry.    50603 
Meetings: 

Art  Advisory  Panel,     12006,47113 
Art  Print  Advisory  Panel,    9322,  36362 
Commissioner's  Advisory  Group,    17153, 
41898 
Organization  and  functions: 

District  Counsel,  Honolulu,  Western  Region; 
status  change,    44913 
Privacy  Act;  systems  of  records,    18699,  29046 
Public  inspection  of  written  determinations; 

intent  to  disclose;  inquiry,    38229,  39781 
Senior  Executive  Service: 
Performance  Review  Board;  membership, 
40519 
Tax  Forms  Coordinating  Committee;  annual 
'  forms  review  process;  hearings  and 
inquiry,    15204 

INTERNATIONAL  BOUNDARY 
AND  WATER  COMMISSION, 
UNITED  STATES  AND  MEXICO 

See  Mexico  and  United  States,  International 
Boundary  and  Water  Commission. 

INTERNATIONAL 

BROADCASTING  BOARD 

NOTICES 

Meetings;  Sunshine  Act,    3251,  54893 

INTERNATIONAL 
COMMUNICATION  AGENCY 

See  also  United  States  Information  Agency. 

RULES 

Exchange-visitor  program;  employment  of 

aliens  for  translation  or  narration  of  "^ 

foreign  languages  or  programs,    24119 
Organization  and  functions;  agency  name 

change  to  United  States  Information 

Agency,  40790 
PROPOSED  RULES 
Freedom  of  Information  Act;  implementation, 

31888 

NOTICES 

Agency  forms  submitted  to  OMB  for  review, 

23825,  25779 
Art  objects,  importation  for  exhibitions: 
"Along  the  Ancient  Silk  Routes:  Central 
Asian  Art  from  West  Berlin  State 
Museums",    8106 
"Dutch  Figure  Drawings  from  the  17th 

Century",    13421 
"El  Greco  of  Toledo",    5474 
"Jacob  van  Ruisdael",    10919 
"Mauritshuis:  Dutch  painting  of  the  Golden 
Age  from  the  Royal  Picture  Gallery, 
The  Hague",    12393 
"The  HeriUge  of  Islam",    4767 


"Treasures  of  Egypt",    13421 
"Treasures  of  Romania:  6,000  Years  of  Art 
in  Gold",     13234 
Foreign  medical  graduates;  special  immigration 

status,    8106 
Meetings: 

Book  and  Library  Advisory  Committee, 

25429,  26939,  27145 
New  Directions  Advisory  Committee,    7004 
Public  Diplomacy,  U.S.  Advisory 

Commission,    1038,  7004,  14615,  19485, 
30300 
Nonprofit  activities  of  U.S.  organizations 
outside  Federal  government;  selective 
assistance,  encouragement,  and  limited 
grant  support,    32808 
Senior  Executive  Service: 

Performance  Review  Board;  membership, 
38211 

INTERNATIONAL  , 
DEVELOPMENT 
COOPERATION  AGENCY 

See  also  Agency  for  International  Development. 
Overseas  Private  Investment  Corporation. 

NOTICES 

Agency  forms  submitted  to  OMB  for  review, 
30300,  46157,  50122,  52803,  57356 

INTERNATIONAL  JOINT 
COMMISSION-UNITED  STATES 
AND  CANADA 

See  Canada  an^  United  States- International 
Joint  Commission. 

INTERNATIONAL  TRADE 
ADMINISTRATION 

RULES 

Export  licensing: 
Application  form  (ITA-622P);  revision, 
5206 
Correction,    25118  - 
China:  expori  control  policy,     19516 
Cobalt  reporting  requirement,  termination, 

18587 
Commodity  control  list 

Atomized  aluminum  powder;  fooj 


revised,    1 6624 


romnote — 


Exports  of  capacitors  footnote 

removed,  and  lithium  decontrol, 
22946 
Polygraphs;  footnote  revised,    44720 
Recording  and/or  reproducing 

equipment;  clarification,    6614 
Shotgun  shells  and  parts;  correction, 

45866 
Single  crystal  sapphire  substrates; 
clarification,    5884 
Commodity  control  list;  reformat;  interim 

rule  and  request  for  comments.    58122 
Commodity  policies  and  provisions,  special; 

clarification.    22945 
Distribution  license,  additional  nuclear 

restrictions;  interim  rule  and  request  for 
comments.    22944 
Enforcement  provisions,    57671 
Export  Administration  Office;  mailing  and 
street  address  changes.    15106 
Correction,    31860 
Exporter's  service  staff;  responsibility  to 
provide  status  information  on 
applications,    16622 
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Foreign  [>olicy  export  controls;  extension, 
609 

Clarification;  interim,     16623 
Foreign  policy  export  controls,  extension 
and  modifications;  interim  rule  and 
request  for  comments,    9201,  40S38 
Final  rule,    40538 
General  license  (GTDR);  clarification  of 
restriction,    44720 

General  license  (GTE)  and  project  license; 
clarification,  etc.,    44719 

General  license  shipments  of  limited  value 
(GLV);  shipper's  export  declaration 
requirements,    4677 

Iraq;  export  controls  policy,    9201 

Libya;  foreign  policy  export  controls; 

expansion;  interim  rule  and  request  for 

comments,     11247 
License  application;  simplification  and 

clarification,    22941 
Correction,    44720 
Multiple  gift  parcels  consolidated  in  single 

shipment;  limitation  clarification,     14695 
Namibia;  export  controls  policy,    9201 

Parts  and  components,  and  Freedom  of 

Information  Records  Inspection  Facility; 
change  of  addresses,    23439 

Permissive  reexports  under  General  License 

(GLV),    22945 
Poland 

Export  controls  policy,    27250 
Export  controls  rescission,    51858 
Reexport  under  distribution  license,  policy 

reducing  documentation;  clarification, 

31860 
Shipper's  export  declarations;  shipment 

exemption  procedure,    46844 

South  Africa;  export  controls  policy,    9201 
Soviet  Union 

Export  controls  policy,    9201 
Export  controls  rescission,    51858 
Oil  and  gas  controls;  interim  rule  and 
request  for  comments,    27250, 
36629. 
Petroleum  transmission  and  refining 
equipment;  interim  rule  and 
request  fof  comments,     141, 
41511 
Suspension  of  all  licensing;  interim 
rule  and  request  for  comments, 
144 
Imtniments  and  apparatus  for  educational  and 
scientific  institutions,    32515 
Correction,    34368 
National  security;  effects  of  imported  articles, 

14692 
Restrictive  trade  practices  or  boycotts: 
Furnishing  of  information;     ' 

interpreUtion,     52991 
Reduction  in  reporting  requirements  and 
,  clarification  of  banking  and  financial 

I  transaction  boycott  terms,     38501 

PROPOSED  RULES 

Export  licensing: 
Foreign  policy  export  control,  effects  on 

exporters,  etc.,    43716 
Regulatory  review;  advance  notice,    44747 
Regulatory  review  and  simplification,  etc.; 

advance  notice,    18613 


^Export  trade  certificates  of  review;  Export 
Trading  Company  Act  implementation, 
56972 

Regulatory  agenda.  For  references,  see  entry 
under  Commerce  Department. 

Restrictive  trade  practices  or  boycotts; 

reduction  in  reporting  requirements  and 
clarification  of  banking  and  financial 
transitions  boycott  terms.    2320 

NOTICES 

Antidumping: 
Acrylic  sheet  from  Japan,    993,  47051 
Anhydrous  sodium  metasilicate  from  France, 

15620,  31030,  44594 
Animal  glue  and  inedible  gelatin  from 

Netherlands,    2388,  35028 
Animal  glue  and  inedible  gelatin  from  West 

Germany,    29865 
Animal  glue  and  inedible  gelatin  from 

Yugoslavia,    25391,  28443,  42768 
Bicycle  speedometers  from  Japan,    28978, 

35806 
Bicycle  tires  and  tubes  from  Korea,    28727, 

29866 
Bicycle  tires  and  tubes  from  Taiwan,    23797, 

41607,  54996 
Bicycles  from  Korea  and  Taiwan,    46873 
Birch  3-ply  doorskins  from  Japan,     1162, 

1172f7,  22578,  50537 
Cadmium  from  Japan,     10613,  23506 
Calcium  pantothenate  from  Japan,    4105, 

7476,  10614,  23506 
Canned  Bartlett  pears  from  Australia,    3393, 

13020,  24761,  40677 
Canned  mushrooms  from  China,    51604 
Carbon  steel  bars  and  structural  shapes  from 

Canada,     1162,  17318,  56375 
Carbon  steel  plate  from  Romania,     35666, 

42603 
Carbon  steel  plate  from  Taiwan,    4545, 

13547 
Carbon  steel  structural  shapes  from 

Luxembourg,    35663,  42603 
Carbon  steel  wire  nails  from  Japan;  fourth 

quarter  monitoring  prices,    37943 
Carbon  steel  wire  rod  from  Brazil,    47452 
Carbon  steel  wire  rod  from  Trinidad  and 

Tobago,    47453 
Carbon  steel  wire  rod  from  Venezuela, 

9259,31910,44362,  58328 
Ceramic  wall  tile  from  United  Kingdom, 

3811,13020 
Chlorine  from  Canada,     18163 
Clear  sheet  glass  from  Italy,    992,  14506, 

28444,  44595 
Clear  sheet  glass  from  Japan,     14506 
Clear  sheet  glass  from  Taiwan,    8607,  42769 
Cotton  shop  towels  from  China,    41 149 
Diamond  tips  for  phonograph  needles  from 

United  Kingdom,    24761,  40678 
Electric  motors  from  Japan,    26421 
Elemental  sulphur  from  Canada,    3811, 

14507,18016,31716,31911,57544 
.  Expanded  metal  of  base  metal  from  Japan, 

3394,  15150,  35030,  47047 
Ferrite  cores  (of  type  used  in  consumer 

electronic  products)  from  Japan,    47052 
Fireplace  mesh  panels  from  Taiwan,     1316, 

3153,  15393,  24616 
Fish  netting  of  man-made  fibers  from  Japan, 

57546 
Frozen  french  fried  potatoes  from  Canada, 

23505 
Greige  polyester/cotton  printdoth  from 

China,    38569,  56376 
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High  power  microwave  amplifiers  and 

components  from  Japan,    3393,  22134 
High  power  microwave  amplifiers  from 

Japan,    31413 
High-capacity  pagers  from  Japan.    40679 
Hot-rolled  carbon  steel  plate  from  Romania. 

23509 
Impression  fabric  of  man-made  fiber  from 

Japan,     17319, 42770 
Industrial  nitrocellulose  from  France, 

32557,  53441.  57308 
Instant  potato  granules  from  Canada,    20170, 

35031,42013 
Kraft  condenser  paper  from  Finland,    3813, 

44596,  51907 
Kraft  condenser  paper  from  France,    6910, 

54316 
Large  power  transformers  from  France, 

10268 
Large  power  transformers  from  Italy,    15820 
Melamine  from  Brazil.    44806 
Melamine  in  crystal  form  from  Japan, 

11741,23507,31034,44597 
Metal-walled  above  ground  swimming  pools 

from  Japan.    3814,  15822 
Motorcycle  batteries  from  Taiwan.    9264 
Perchlorethylene  from  Belgium,    43991. 

56376 
Perchlorethylene  from  France,    51779 
Perchlorethylene  from  Italy,    47053,  55510 
Pig  iron  from  Canada,    21908,36683 
Pig  iron  from  Czechoslovakia,     11743,  20171 
Pig  iron  from  East  Germany,    20172,  31031 
Pig  iron  from  Finland,    5279 
Pig  iron  from  Romania,    17321,  30276 
Pig  iron  from  USSR.,    20172,  30276 
Pig  iron  from  West  Germany,    5280 
Polychloroprene  rubber  from  Japan,    2389, 

14746,  53442  1^ 

Polyvinyl  chloride  sheet  and  film  from 

Taiwan,    50937 
Portable  electric  typewriters  from  Japan, 

31913,  33306,  43992 
Portland  cement,  other  than  white, 

nonstaining  portland  cement,  from 

E>ominican  Republic.     15621.  33308 
Portland  hydraulic  cement  from  Australia. 

46557 
Portland  hydraulic  cement  from  Japan. 

46558 
Potassium  chloride  (muriate  of  potash)  from 

Canada.     13021 
Pressure  sensitive  plastic  tape  from  Italy, 

43993 
Prestressed  concrete  steel  wire  strand  from 

United  Kingdom,    1 3396,  333 1 3,  44 1 32, 

56690 
Printed  vinyl  film  from  Argentina,    2390 
Printed  vinyl  film  from  Brazil,    2391 
Racing  plates  (aluminum  horseshoes)  from 

Canada,    6912,  33308,  51779 
Railway  track  maintenance  equipment  from 

Austria,    6912 
Roller  chain,  oth^  than  bicycle,  from  Japan, 

44597 
Self-propelled  bituminous  paving  equipment 

replacement  parts  from  Canada.    6681 
Sheet  pilings  from  Canada.    27881,  40683 
Shop  towels  of  cotton  from  China.    56377 
Small  motors  from  Japan.    26423 
Sodium  nitrate  from  Chile,    19569,  34612, 

51460 

» — Sorbitol  from  France,  6459,  15391 
Spun  acrylic  yam  from  Italy.  5280 
Spun  acrylic  yam  from  Japan.    3577.  13022, 

33526.  44600 
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Stainless  cUd  steel  plate  from  Japan,     12200, 

24379,  34178 
Stainless  steel  plate  from  Sweden,    16666, 

19571,29867,41151 
Stainless  steel  sheet  and  strip  products  from 

France,     24764,  41799,  55404 
Stainless  steel  sheet  and  strip  products  from 

West  Gennany,    22132,  30275,  41800, 

56529 
Stainless  steel  wire  rods  from  France,    36687 
Steel  I-beams  from  Belgium.    5924 
Steel  pipes  and  tubes  from  Japan,    6457, 

22999,  37263,  44594,  51778 
Steel  products  from  Belgium,    5745,  35646 
Steel  products  from  Belgium,  Brazil,  France, 

Romania,  South  Africa,  and  Spain, 

5754 
Steel  products  from  Belgium,  France,  West 

Germany,  Luxembourg,  Netherlands, 

and  United  Kingdom,    49058 
Steel  products  from  Belgium,  United 

Kingdom,  France,  Netherlands,  Italy, 

and  West  Gennany,    42603 
Steel  products  from  Belgium,  West 

Gennany,  France,  Italy,  Luxembourg, 

and  Netherlands,    23508 
Steel  products  from  France,     5740,  35656 
Steel  products  from  Italy,     5747,  35660 
Steel  products  from  Luxembourg,    5749 
Steel  products  from  Netherlands,    5744, 

35664 
Steel  products  from  Romania,    5752 
Steel  products  from  United  Kingdom,    5747, 

23508,  35668 
Steel  products  from  West  Germany,    5742, 

35650 
Steel  rails  from  France,    42772 
Steel  rails  from  United  Kingdom,    42773 
Steel  rails  from  West  Germany,    42773 
Steel  reinforcing  bars  from  Canada,    5282, 

42771,  55261 
Steel  sheet  piling  from  Canada,     16366 
Steel  wire  nails  from  Korea,    5028,  11916, 

14745,  27392.  35266 
Steel  wire  rope  from  Japan,    3395,  53084 
Steel  wire  rope  from  Korea,    47054 
Steel  wire  strand  for  prestressed  concrete 

from  Japan,    21909 
Sugar  and  syrups  from  Canada,     1 562 1, 

25393 
Sugar  from  France,  Belgium,  and  West 

Gennany,    3399,  50936 
Synthetic  methionine  from  Japan,     15622, 

44602 
Tapered  roller  bearings  and  components 

from  Japan,    25757 
Television  receiving  sets  from  Japan;  results 

of  examination  of  possible 

transshipments,    50539 
Tempered  sheet  glass  from  Japan,    8037 
Titanium  sponge  from  U.S.S.R.,     11306, 

51176 
Tool  steel  from  West  Germany,    36875 
Truck  trailer  axle-and-brake  assemblies  and 

parts  from  Hungary,    66 
Unrefined  montan  wax  from  East  Germany, 

3579 
Viscose  rayon  staple  fiber  from  Belgium, 

20173,  33309 
Viscose  rayon  staple  fiber  from  Italy,    50539 
Water  circulating  pumps,  wet  motor  type, 

from  United  Kingdom,    1164 


Cheese,  quota;  foreign  Government  subsidies, 

annual  list,    3577 
Cheese,  quota;  foreign  Government  subsidies 

lUt;  quarterly  update,    14931,  28722,  43415 
Commerce  Business  Daily;  electronic  edition; 

availability,    37263 
Commercial  News  USA;  publication  fee  for 

participating  firms,    12375 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Importers'  and  Retailers'  Textile  Advisory 

Committee,    5754 
Trade  Policy  Matters  Industry  Policy 
Advisory  Committee  et  al.,     17100 
Countervailing  duties: 
Amoxicillin  trihydrate  and  its  salts  from 

Spain,    33999,  57317 
Ampicillin  trihydrate  and  its  salts  from 

Spain.    34000.  57318 
Anhydrous  and  aqua  ammonia  from  Mexico, 

53440 
Automated  fare  collection  equipment  and 

parts  from  France.    50939 
Barley  from  France,     1401,  18637 
Bicycle  tires  and  tubes  from  Korea,    31412 
Bicycle  tires  and  tubes  from  Taiwan,    6913, 

55406 
Carbon  black  from  Mexico,    54526 
Carbon  steel  pipe  and  tube  products  from 

South  Africa,    49057,  53440,  56377 
Carbon  steel  pipes  and  tubes  from  Brazil, 

24168 
Carbon  steel  pipes  and  tubes  from  France, 

24169 
Carbon  steel  pipes  and  tubes  from  Italy, 

24167 
Carbon  steel  pipes  and  tubes  from  West 

Gennany,    24170 
Carbon  steel  plate  from  Brazil,    26310, 

39394 
Carbon  steel  structural  shapes,  hot-rolled 
carbon  steel  plate  and  bar,  and  cold- 
formed  carbon  steel  bar  from  United 
Kingdom,    39384 
Carbon  steel  structural  shapes  from 

Luxembourg,    26331,  39364 
Carbon  steel  wire  rod  from  Argentina. 

9260,  9261,  30539,  42393 

Carbon  steel  wire  rod  from  Belgium  and 

France,    50732 
Carbon  steel  wire  rod  from  Belgium  et  al., 

9261,  17319,  30541,  42403 

Carbon  steel  wire  rod  from  Brazil,    9261, 

30550, 42399  j 

Carbon  steel  wire  rod  from  Frante.    9262, 

30553,  42422  \ 

Carbon  steel  wire  rod  from  South 'Africa, 

9263,  30559,  42396 
Ceramic  tile  from  Mexico,    7866,  20012, 

53087 
Chain  of  iron  or  steel  from  Japan,    1 1739, 

22391,  42012,  57315 
Chains  and  parts  of  iron  or  steel  from  Spain, 

6908,  22391 
Compressors  and  parts  from  Italy,    6909 
Cordage  from  Cuba,    23966,  33526 
Cotton  sheeting  and  sateen  from  Peru, 

30273,33731,37267,52211 
Cotton  yam  from  Brazil,    15392 
Cotton  yam  from  Peru,     30274,  33730, 

37263,  52215,  56160 
Deformed  steel  bars  for  concrete 

reinforcement  from  South  Africa, 

25174,  35806,47900 
Fasteners  from  India,    2391,  29695,  31305, 

44129 


Fasteners  from  Japan,    54846 

Fireplace  mesh  panels  from  Taiwan,    36005, 

50732,  57310 
Float  glass  from  Belgium,    6310,  32467 
Float  glass  from  Italy,    5026,  56160 
Float  glass  from  United  Kingdom,    57550 
Float  glass  from  West  Germany,    57549 
Footwear  from  India,    6906 
Fresh  asparagus  from  Mexico,    53934 
Frozen  concentrated  orange  juice  from 

Brazil,    34172,  45896,  56528 
Galvanized  steel  wire  strand  from  South 

Africa,    55986 
Industrial  nitrocellulose  from  France, 

44807,  53441,  58330 
Iron-metal  construction  castings  from 

Mexico,    44131,  56377 
Lamb  meat  from  New  Zealand,     1316, 4392 
Large  diameter  welded  carbon  steel  pipes 

and  tubes  from  France,    44818 
Large  diameter  welded  carbon  steel  pipes 

and  tubes  from  West  Germany,    44826 
Leather  wearing  apparel  from  Argentina, 

58333 
Leather  wearipg  apparel  from  Colombia, 

24378,  40679 
Leather  wearing  appfu^l  from  Uruguay, 

31032 
Litharge,  red  lead  and  lead  stabilizers  from 

Mexico,    3 1 7 1 7.  4 1 607,  54847 
Michelin  X-radial  steel  belted  tires  from 

Canada,     15616,  16665.  29696 
Molasses  from  France,   ,29697 
Non-rubber  footwear  from  Argentina, 

56162 
Oleoresins  of  papnka  from  Spain,     1 1916 
Pectin  from  Mexico,    31414,  42014,  54987 
Polypropylene  film  from  Mexico,    31414, 

42015,  54992 
Potassium  permanganate  from  Spain,    5924, 

17844,  29300 
Prestressed  concrete  steel  wire  strand, 

18402 
Prestressed  concrete  steel  wire  strand  from 

Brazil,     133%,  20652,  34609.  47048 
Prestressed  concrete  steel  wire  strand  from 

France,     13397.  21 1 14,  34173,  47031, 

52739 
Prestressed  concrete  steel  wire  strand  from 

South  Africa,    2789,  16060,  18162, 

22137,  33310 
Prestressed  concrete  steel  wire  strand  from 

Spain,    2141,  15618,  28723,  32182 
Railcars  from  Canada,    31415,  39225,  53760, 

56532 
Refrigerators,  freezers,  other  refrigerating 

equipment  and  parts  from  Italy; 

revocation,     5279 
Roses  and  cut  flowers  from  Colombia, 

38570 
Roses  and  other  cut  flowers  from  Colombia, 

50314 
Scissors  and  shears  from  Brazil,     10266 
Ski-lifb  and  parts  from  Italy.     1164 
Small  diameter  welded  carbon  steel  pipes 

and  tubes  from  Brazil,    44814,  57551 
Softwood  lumber  products  from  Canada, 

49878 
Softwood  products  from  Canada,    56688 
Stainless  steel  products  from  Brazil,    30274, 

40202,  52207      . 
Stainless  steel  products  from  Spain,     10268, 

18401,  25392,  38375,  51453 
Stainless  steel  products  from  United 

Kmgdom,     56527 
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Stainless  steel  sheet,  strip,  and  plate  from 

United  Kingdom,    49692 
Steel  products  from  Belgium,    5744,  26300, 

28121.  34609,  35266.  39304,  39331 
Steel  products  from  Belgium,  Brazil,  France. 

Romania,  South  Africa,  and  Spain. 

5754 
Steel  products  from  Belgium,  France,  West 

Grcrmany,  Luxembourg,  Netherlands, 

and  United  Kingdom,    49058 
Steel  products  from  Belgium,  West       ^ 

Germany,  France,  Italy,  Luxembourg, 

Netherlands,  Brazil,  South  Africa,  and 

Spain,     11738 
Steel  products  from  Brazil.    5751 
Steel  products  from  France,    5739,  26315, 

39332 
Steel  products  from  Italy,    5746,  26327, 

39356.  39364 
Steel  producu  from  Korea,    24166,  32758, 

44807,  57535 
Steel  products  from  Luxembourg,    5750 
Steel  products  from  Netherlands,    5743, 

26335,  39372 
Steel  products  from  South  Africa,    5751, 

26340,  39379 
Steel  products  from  Spain,    5753,  18402, 

25393,  38161,  51438 
Steel  products  from  United  Kingdom,    5748, 

11739,26343 
Steel  products  from  West  Germany,    5741, 

26321,  33728,  39345 
Steel  rails  from  France,    42775 
Steel  rails  from  Luxembourg,    42777 
Steel  rails  from  United  Kingdom,    42776 
Steel  rails  from  West  Germany,    42774 
Steel  units  for  electrical  transmission  towers 

from  Italy,    5449 
Steel  wire  nails  from  Korea,    6458,  13392, 

27397,  39549 
Steel  wire  rope  from  South  Africa,    29867, 

40203,  54130 
Sugar  content  of  certain  articles  from 

Australia,    44601.  56164 
Textiles  and  textile  products  from  Argentina, 

24377,  33729,  57316 
Tomato  products  from  Greece,    50733 
Tool  steel  from  Brazil,    32557,  36874,  49436 
Toy  balloons  (including  punchballs)  and 

playballs  from  Mexico,    23798,  32557. 

46874.  57532 
Turboprop  transport  aircraft  from  Brazil. 

39873 
Vitamin  K  from  Spain,    8805,31304,52206 
Welded  carbon  steel  pipes  and  tubes  from 

Brazil,  France,  and  West  Germany, 

32758 
Wool  from  Argentina,    46349,  56532,  57981 
Yams  of  polypropylene  fibers  from  Mexico, 

41609.  53443 
Countervailing  duties;  treatment  of  subsidy 
practices  involving  merchandise  under 
investigation;  conference  for  presentation 
of  views,     16665 
Environmental  statements;  availability,  etc.: 
International  Exposition,  1984;  New  Orleans, 

La..    20341 
Expori  Administration  Act  of  1979;  joint 

business-Commerce  Department  hearings, 
49879 
Correction.    50734 
Export  licenses;  availability,  etc.; 
LANDSAT-D  ground  station  facinties  and 

technology  to  China,    44595 


Export  privileges,  actions  affecting: 
AEG-Kanis  Turbinenfabrik  GmbH,    44603, 

52489 
Creusot-Loire  S.A.,    38169,  42392,  52490 
Digital  Resources,  Ltd.,    43105 
Dresser  (France)  S.A.,    38170.  39708,  51463, 

52490 
Geophysical  Co.  of  Norway  AS.,    54997 
Goldberg,  Albert  A.  (international  Affiliates 

Co.,  Inc.),  et  al.,    6681 
Ingeneria  y  Desarrollo  Industrial,  S.A., 

25396.  50734 
John  Brown  Engineering  Ltd..    40205, 

52490 
Mannesmann  Aniagenbau  Aktiengesellschaft, 

44604,  52490 
Nissmo,  Jim  A.,  et  al.,    29304 
Nuovo  Pignone  S.p.A.  Industrie  Meccaniche 

e  Fondcria,    39709,  52491 
Piher  Semiconductores,  S.A.,    9044,  16819, 

24765,  35808,  46558,  55989 
Siong  Hian  Kwik  et  al.,     18403 
Starek,  Gerald  M.,  et  al.,    4141 1 
Suin,  S.A.,  et  al.,    46876 
Toshiba  Ampex  Co.,  Ltd.,    57744 
Weber.  Wolfgang  R.,    8805 
Expori  trading  company  contact  facilitation 
service  and  fee  schedule;  computerized 
clearinghouse,    573 1 1 
Foreign  air  carriers;  exemption  from  Customs 
duties  and  taxes;  finding  of  reciprocity  for 
Japan,  consideration  of  pariial  withdrawal; 
inquiry.    34002,  42602 
•  Foreign  Traders  Index  (FTI);  data  tapes  price 
change,    22 1 33 
Foreign  Traders  Index  (FTI);  expanded  data 

tape  service,    22133 
Grants;  availability,  etc.: 
Small  business  international  marketing 
programs,     12653,  13180 
Imports  and  national  security;  investigations: 
Bolts,  nuts,  and  large  screws  of  iron  or  steel, 

13546 
Glass-lined  chemical  processing  equipment. 
11746 
\feetings: 
Computer  Peripherals.  Components  and 
Related  Test  Equipment  Technical 
Advisory  Committee.    656.  14746, 
18017,  32759,  47624 
Computer  Systems  Technical  Advisory 
Committee,    4545,  4546,  4547,  8036, 
18017,  18018,  18161,  24616,  24617, 
31303,  31304,  39707,  47055,  56689,  56690 
East-West  Trade  Advisory  Committee, 

2141,  13546,  29695,49054 
Electronic  Instrumentation  Technical 

Advisory  Committee,    4546,  8036,  9490, 
26424,  43990,  46559 
Exporters'  Textile  Advisory  Committee. 

16814.  33306,  55986 
Importers'  and  Retailers'  Textile  Advisory 
Committee,    4547,  »607,  16814,  24765, 
29868,  44806,  56164 
Management-Labor  Textile  Advisory 
(         Committee,    4547,  8607,  10889,  16814, 
24765,  29868,  46350,  55261 
Numerically  Controlled  Machine  Tool 
Technical  Advisory  Committee,    65, 
4548,  13180,  24763,42772 
President's  Export  Council,    1402,  3399, 
5449,  5924.  8399,  1 2201,  12202,  13398. 
14213,  17099,  18162,  18945,  27579, 
28444.  29305.  37262.  39545.  39553. 
46125.  49878.  51780.  54130,  54317 
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President's  Export  Council  Executive 

Committee,    6914,  39549 
Semiconductor  Technical  Advisory 

Committee,    1 165,  2141,  2506,  6913, 

24763,  24764,  25174,  25175,  38570, 

38571,  47055,  53084,  57082 
Telecommunications  Equipment  Technical 

Advisory  Committee,    657,  4106,  5028, 

5449.  25175,  29868,  32757 
Organization,  functions,  and  authority 
delegations,    14205 
Commercial  Services  Director  General  d  al.; 

E-award  program  responsibility,  etc., 

24163 
Export  Development,  Deputy  Assistant 

Secretary,  et  al.;  export  reporting,  etc., 

19570 
Export  Enforcement,  Deputy  Assistant 

Secretary;  export  compliance  functions, 

25985 
International  Economic  Policy,  Assistant 

Secretary,    7295,  16815,  22996 
International  Trade,  Deputy  Under 

'Secretary,    22996.42602 
Trade  Adjustment  Assistance,  Deputy 

Assistant  Secretary,  et  al.,    7296 
Trade  Administration,  Assistant  Secretary, 

and  Deputy  Assistant  Secretaries, 

29582 
Trade  Development,  Assistant  Secretary, 

23788 
Trade  Development,  Assistant  Secretary,  et 

al.;  information  clearinghouse,    46124 
Trade  Information  and  Analysis,  Deputy 

Assistant  Secretary,  et  al.;  development 

and  dissemination  of  information,  etc., 

46124 
Senior  Executive  Service: 

Performance  Review  Board;  membership, 

33730 
Standards  related  activities;  State  and  local 
governments  and  private  sector 
organizations;  voluntary  guidelines, 
18014,  54990 
Steel  trigger  price  levels: 
Carbon  steel  wire  nails  from  Japan;  first 

quarter  1983  monitoring  prices,    53435 
Fourth  quarter;  steel  trigger  price  levels:, 

38709 
Specialty  steel  imports;  surge  monitoring  for 

possible  dumping  or  subsidization. 

31300 
St^nless  steel  round  wire 

First  quarter  (1983),     53432,  57310 
Stainless  steel  wire  imports,  monitoring, 

16820,  17102 
Suspension  of  operation,    2392 
Trade  adjustment  assistance  determination 
petitions: 
Aspen  Recreational  Products,  Ltd.,  et  aJ., 

6058 
Century  Industries,  Inc.,  et  al.,     17100 
Corrales  &  Medina  Carnations  et  al.,    8807 
Evon  Industries,  Inc.,  et  al.,    50002 
Fair  Lawn  Fashions,  Inc.,  et  al.,    27392 
Friend  Manufacturing  Corp.  et  al.,    42601 
Huntington  Industries,  Inc.,  et  al.,    35031 
J.  W.  Tnieth  A  Sons,  Inc.,  et  al.,    2392 
Kenasco  Corp.  et  al.,     13180 
Liberty  Manufacturing,  Inc.,  et  al.,    55988 
M.  S.  Willett.  Inc.,  et  al.,    19571 
Novelty  Trimming  Works,  Inc.,  et  al., 

31306 
Paris  Processing  Corp.  et  al.,    21907 
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Reddy  Co.,  Inc..  et  aJ.,    38S72 
Toy  Works,  Inc.,  et  al.,    46559 
Walden  Meat  Co.,  Inc.,  et  al.,    52739 
Trade  lists;  price  change,    22133 
Trade  opportunity  program  (TOP);  data  Upes 

price  change,    22 1 33 
Watches  and  watch  movements;  allocation  of 
quotas: 
American  Samoa,  Guam,  and  Virgin  Islands, 

10614 
Guam,     19398 
Virgin  Islands,     19398 
Scientific  articles;  dutyfree  entry: 

Agriculture  Department  et  al.,     1 1736 
American  Museum  of  Natural  History, 

31032 
Arizona  Sute  University  et  al.,     1157,  20339, 

56891 
Arkansas  State  University  et  al.,    54995 
Auburn  University,    57312 
Bigelow  Laboratory  for  Ocean  Science, 

8392 
Brookhaven  National  Laboratory  et  al., 

12652,  20011,  20339,  39224,  51437 
Butterworth  Hospiul  et  al.,     16059 
Central  Sute  University,    36681 
Clcmson  Unversity,     1161 
Colorado  State  University  et  al.,    27388 
Commerce  Department,    13548 
Cornell  University  et  al.,    21907,  54132 
Duke  University  et  al.,    25394,  39224,  41 149, 

56891 
Electric  Power  Research  Institute,  Inc., 

43991 
Florida  State  University  et  al.,    24165 
Frederick  Cancer  Research  Centqj/  20015 
Geological  Survey,    8807 
Geophysical  Institute,    31032,  43758 
Georgetown  University  Medical  Center, 

39224 
Georgia  Institute  of  Technology,    56891 
Harvard  College,    52491 
Harvard  University,    36682 
Howard  University  et  al.,    27391 
Indiana  University,     1 1 740 
Institute  for  Astronomy,    1 158 
Interior  Department,    44364,  51463 
Iowa  Sute  University,     16059 
Jet  Propulsion  Laboratory,    1158,8392, 

52491 
Johns  Hopkins  University,     11740,  12652, 

17101 
Kansas  State  University  et  al.,    55987 
La  Jolla  Cancer  Research  Foundation  et  al., 

7297 
Lehigh  University,    11741 
Louisiana  Sute  University  Medical  Center, 

36682 
Maine  Maritime  Academy,     16366 
Massachusetts  Institute  of  Technology,  ; 

8393,  211  rf;  43757,  57313 
Medical  College  of  Ohio  Hospiul  et  a]., 

4719 
Medical  College  of  Pennsylvania  et  al., 

36684,  43757 
Medical  College  of  Wisconsin.    31717 
Michigan  Molecular  Institute.     11742,  43103 
Michigan  Sute  University  et  al.,    52488 
Michigan  Technological  University,    8393 
Monell  Chemical  Senses  Center,    29578 
Monsanto  Research  Corp.  et  al.,    13393, 

47454.  47455 
Montana  Sute  University,    11742 
NASA  Lewis  Research  Center  et  al.,    18160 
NASA/Goddard  Space  Flight  Center, 
11742 
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National  Aeronautics  and  Space 

Administration,     1 1 60,  1 1 6 1 ,  32756, 

54133 
National  Bureau  of  Standards,    12652,  41800 
National  Radio  Astronomy  Observatory, 

1158,  29578,  29697,41150 
New  York  Blood  Center  et  al.,    41797 
New  York  Sute  Police  Crime  Laboratory, 

43104 
Niagara  County  Community  College,    24171 
NIEHSetal.,    29579 
North  Carolina  State  University,    41 150, 

54133 
Northwestern  University  et  al.,     1 160,  40680 
Ohio  Sute  University,    32756 
Ohio  University,     11743 
Oregon  Health  Sciences  University,    47455 
Oregon  Sute  University,    57313 
Pacific  Dental  Research  Foundation,    29579 
Pennsylvania  State  University,     12373, 

13392,  32760 
Polytechnic  Institute  of  New  York.    29580 
Princeton  University,     18161 
Purdue  University,    24171 
Research  Foundation  of  Sute  University  of 

New  York.     17321 
Rice  University.    20340 
Rocky  Mounuin  Eye  Foundation,     12657 
Sandia  National  Laboratories  et  al.,     12657. 

37266,  40681 
Smithsonian  Institution,    8393.  20015 
Solar  Energy  Research  Institute  et  al., 

8394,  11743,  21909,  32756,  41148,  43990 
Southeast  Missouri  Sute  University  et  al., 

29305 
SRI  International,    8394,  53758 
St.  Jude  Children's  Research  Hospital, 

40681 
St.  Vincent  Medical  Center,    39225 
Stanford  University,    8397,  17322,  39225, 

40681,  43104 
State  University  of  New  York  et  al.,    12373, 

41152 
Texas  A&M  University,    30561 
Texas  Tech  University,    20016 
Thomas  S.  Clarkson  Memorial  College  of 

Technology,    26179 
UMDNJ-New  Jersey  School  of  Osteopathic 

Medicine.    40682 
University  of  Alabama  in  Birmingham  et  al., 

53759 
University  of  Alaska  et  al.,    9259 
University  of  Arizona  et  al..    40682.  56533 
University  of  Arizona  Health  Science 

Center,     17319 
University  of  California  at  Los  Angeles, 

43990 
University  of  California  et  al.,    8394,  1 1744, 

20836,  21906,  24171,  24172,  29580, 

32757,  35805,  39545,  51436,  53758, 

54134,  54996,  56532 
University  of  Chicago,    54134 
University  of  Chicago  et  al.,     1 160,  8395, 

25395,29698,  39548>> 
University  of  l^incinnati  et  al.,    13393 
University  of  Colorado,    8395 
University  of  Delaware,     12658,  52492 
University  of  Florida,     1 1744,  20837,  35805 
University  of  Hawaii,    21910,  41152 
University  of  Hawaii  at  Manoa.    56892 
University  of  Idaho  et  al..    49054.  50003. 

52206 
University  of  Illinois  at  Urbana-Champaign 

et  al..     52740,  53082 
University  of  Illinois  et  al.,     1 159,  6679, 

7868,  8396,  47454,  57313 


University  of  Iowa,    8396 
University  of  Kansas,    8396 
University  of  Kentucky,     12658 
University  of  Louisville,     17101,50002 
University  of  Lowell,     1161 
University  of  Maine  at  Orono,    21115 
University  of  Maryland  Medical  School, 

11744 
University  of  Michigan,    1 1 59 
University  of  Minnesota,     12373,  20341, 

57314 
University  of  New  Mexico  et  al.,    20340 
University  of  New  York.    52489 
Univerjljr  of  North  Carolina,     19572 
Univdpity  of  Pennsylvania,    33528 
University  of  Rochester,    36682 
University  of  Southern  California,    57314 
University  of  Tennessee  Center  for  the 

Health  Sciences,    43105 
University  of  Texas  at  Austin.     1 1745.  29698. 

52740 
University  of  Texas  at  Dallas  et  al..    32180. 

43103 
University  of  Texas  Health  Science  Center, 

8397,  40682 
University  of  Toledo,    54134 
University  of  Utah  et  al..    21903,  23797, 

32759,  47455,  57981 
University  of  Utah  Medical  Center.    39226 
University  of  Washington  et  al.,     15818. 

41409 
University  of  Wisconsin  et  al.,    8397,  8398, 

12658,  13548,  32755,  33527 
University  of  Wisconsln-Parkside,    47456 
Utah  State  University,    26178 
VA  Medical  Center,    32758 
VA  Medical  Center  Research  Division  et  al., 

57314 
Villanova  University,     13548 
Washington  University  et  al.,     11745,  29580, 

43995,  49058 
Westley  Medical  Center,     1 159 
Yale  University  et  al.,     12374,  13549,  26179, 

27396,  30537,  43758,  54135,  54998,  56892 

INTERNATIONAL  TRADE 
COMMISSION 

RULES 

Equal  Access  to  Justice  Act;  impRmenution, 

9389 
Import  trade;  investigation  of  unfair  practices: 
Initial  determination  and  discretionary 
review  procedures,    25134 
Investigations;  procedural  rules,    6182,  13791 
Clarification  and  correction,     12792, 
33681 

NOTICES 

Agency  forms  submitted  to  OMB  for  review, 
18197,  23046,  31630.  45980.  55336.  56210 
Automobile  industry,  monthly  reports; 
information  on  production,  imports, 
exports,  etc.,    6118 
Copyright  law,  manufacturing  clause; 

economic  effects  of  termination;  study, 
inquiry  and  hearing,    33819 
Foreign  export  credit  subsidies;  economic 
impact  studies: 
Civil  transport  aircraft,  heavy  electrical 
equipment,  and  self-propelled  railcars 
industries,    28480 
Commuter  aircraft  industry,    28480 
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Foreign-exchange  value  of  U.S.  dollar;  effect 
on  U.S.  trade  in  selected  commodities, 
57139 
Generalized  System  of  Preferences: 
Effects  of  removing  products,    49907 
Eligible  articles  list,  etc.,    33817.  46776 
Straw  headwear;  probable  economic  effect 
1       of  continued  designation  as  eligible  for 
I       duty-free  treatment,     13611 
Vinyl  floor  tile  from  Taiwan;  probable 

economic  effect  of  continued 

designation  as  eligible  for  duty-free 

treatment,    53144 
Harmonized  commodity  description  and 
coding  system;  conversion  of  Tariff 
Schedules;  hearing,  etc.,    37317 
Harmonized  commodity  description  and 
coding  system;  inquiry,    5369,  8108, 
17135,  20396,  29734,  37318 
Import  investigations: 

Airtight  cast-iron  stoves,    2946,  12701,  21637 
Amino  acid  formulations,    36482,  37309, 

55336 
Amplifier  assemblies  and  parts  from  Japan, 

2946,  5368,  29728 
Automated  fare  collection  equipment  and 

parts  from  France,    46906,  55339 
Automotive  visors,    9296,  10314,  11329, 

31631.  37316,  42845,  53145,  53147 
Barley  from  France,    2960,  13604 
Bicycle  tires  and  tubes  from  Korea,    58045 
Bicycle  tires  and  tubes  from  Taiwan.    20395, 

27145,  58046 
Bicycles  from  Korea  and  Taiwan.    44171, 

51818 
Birch  three-ply  door  skins  from  Japan. 

6116,  14978,  32662 
Braiding  machines,    42845,  44166,  45988 
Canadian  softwood  lumber,    3897 
Canned  mushrooms  from  China,    31631, 

45981,  49103,  55336 
Carbon  steel  products;  termination,    49104 
Carbon  steel  products  from  Belgium,  Brazil, 

France,  Italy,  Luxembourg, 

Netherlands,  United  Kingdom,  and  West 

Germany,    28847 
Carbon  steel  products  from  Belgium,  France, 

Italy,  Romania,  United  Kingdom  and 

West  Germany,    38646,  46773 
Carbon  steel  products  from  Belgium,  France, 

Italy,  United  Kingdom,  and  West 

Germany,    51020 
Carbon  steel  products  from  Korea,    47703 
Carbon  steel  products  from  Netherlands  and 

United  Kingdom,    40725 
Carbon  steel  products  from  Spain,    40725 
Carbon  steel  structural  shapes,    2950 
Carbon  steel  structural  shapes  from  Italy  and 

Netheriands,    6117 
Carbon  steel  wire  rod  from  Belgium,  Brazil, 

and  France,    7346,  32665 
Carbon  steel  wire  rod  from  Belgium  and 

France,    51820 
Carbon  steel  wire  rod  from  Brazil,    44166 
Carbon  steel  wire  rod  from  Brazil,  Belgium, 

France  and  Venezuela,     1 3927 
Carbon  steel  wire  rod  from  Brazil,  Trinidad, 

and  Tobago,    45980,  53515 
Carbon  steel  wire  rod  from  Venezuela. 

7347,  33815,49907,  51820 

Card  data  imprinters  and  components,    61 17, 

7348,  30667 

Carton-closing  staples  and  nonautomatic 
carton -closing  staple  machines  from 
I       Sweden,    58047 


Casein,  mixtures  of  casein,  and  lactalbumin. 

6110 
Ceramic  kitchenware  and  tableware  from 

China.    24231.  38220 
Chemicals,  including  pharmaceuticals; 

impact  of  foreign  trade-related 

performance  requirements  on  U.S. 

industry  and  foreign  investment  abroad, 

23055 
Chlorine  from  Canada,     16126,  23048 
Coin-operated  audiovisual  games  and 

components  (Pac-Man  and  Rally-X), 

8107,  11329,  12701,  17132,  23047,  25077, 
.      28479,  29732 

Cold-formed  alloy  steel  bar,    2951 
Cold-formed  carbon  steel  bar,    2951 
Cold-rolled  carbon  steel  sheet  and  strip, 

2952 
Commuter  airplanes  from  Brazil,    37309, 

44166 
Commuter  airplanes  from  France  and  Italy, 

25077,  31632 
Compressors  and  parts  from  Italy,    2949 
CT  scanner  and  gamma  camera  medical 

diagnostic  imaging  apparatus,    24232, 

25076 
Cube  puzzles,    687,  7348,  11329,  21638, 

28479,  32808,  37310,  39743,  45988, 

47704,  51021,  53148,  53149,  53150, 

56426,  58048,  58049 
Cupric  hydroxide  formulated  fungicides  and 

preparations  used  in  formulation, 

36730,  37311,47705,  58050 
Dairy  products  from  European  Community, 

39744,  57134 
Direction-reversing  musical  crib  toys,    58049 
Doxycycline,     17135,  20396 
Drill  point  screws  for  drywall  construction, 

9113,  10314,  28479,  56211 
Drycleaning  machinery  from  West 

Germany,    5055,6119 
Fall-harvested  fresh  white  or  Irish  p5tatoes 

in  selected  markets;  competitive  status 

of  major  supply  regions,     14978,  23047 
Fireplace  "mesh  panels  from  Taiwan,    5055, 

23053,  32808,  40726 
Float  glass  from  Belgium  and  Italy,    46775 
Frozen  concentrated  orange  juice  from 

Brazil,    32666,  39740,  58051 
Frozen  french  fried  potatoes  from  Canada, 

"20396,  27151 
Galvanized  carbon  steel  sheet,    2953 
Greige  polyester/cotton  printcloth  from 

China,    35365,42849 
Grooved  wooden  handle  kitchen  utensils  and 

gadgets,    34863,  35364 
Hand-operated,  gas-operated  welding, 

cutting,  and  heating  equipment  and 

component  parts,    44172,  45980,  46774, 

53150,  53151,  54570,  57139 
Handbags,  luggage,  and  brief  cases,    36035, 

37317 
Heavyweight  motorcycles,  engines,  and 

power  train  subassemblies,    41884 
High  precision  solenoids  and  components, 

11330,  12702,46774,  58050 
Hot  air  com  poppers  and  components,    687, 

5056,  7348,  12702,  13608,  20395 
Hot-rolled  alloy  steel  bar,    2953 
Hot-rolled  carbon  sheet  plate  from  Brazil, 

41884 
Hbt-rolled  carbon  steel  bar,    2954,  2955, 

\     6117,7350 
Hot-rolled  carbon  steel  plate  from  Belgium, 

Brazil,  and  Romania,     lOSO 
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Hot-rolled  carbon  steel  plate  from  Brazil. 

47707 
Hot-rolled  carbon  steel  plate  from  France, 

1054 
Hot-rolled  carbon  steel  sheet  and  cold-roUed 

carbon  steel  sheet  from  United 

Kingdom,    7351 
Hot-rolled  carbon  steel  sheet  and  strip, 

2955 
Hot-rolled  carbon  steel  sheet  and  strip  from 

United  Kingdom,    6117 
Hot-rolled  stainless  steel  bar,  cold-fonned 

stainless  steel  bar,  and  stainless  steel 

wire  rod  from  Spain,     19487,  25077, 

27160,  28481.  36038,  40732,  56212 
Imported  unfmished  subway  cars  and  parts. 

30667 
Lamb  meat  from  New  Zealand,     1449 
Limited-charge  cell  culture  microcarriers, 

37312,  38647 
Log  splitting  pivoted  lever  axes,    688,  3896. 

26047,  27150,  42846 
Melamine  from  Brazil,    41884,  51022 
Metalworking  machine  tool  industry,  U.S.; 

competitive  assessment,     16125,  55343 
Methods  for  extruding  plastic  tubing, 

17133,  21638,  30121,  30668,  39745 
Michelin  X-radial  steel  belted  tires  from 

Canada,     1 1 34 1 ,  1 8073,  26049 
Miniature,  battery-operated,  all-terrain, 

wheeled  vehicles.    21638,  23047,  24233. 

29733.  31639.  32666.  34864.  38226. 

41880,  46907,  47705 
Miniature  plug-in  blade  fuses,     1448,  3896, 

21639,  39746 

Modular  pushbutton  switches  and 
components,    5056 

Molasses  from  France,    5057,  23055 

Molded-in  sandwich  panel  inserts  and 
installation  methods,     19485.  34473, 
42847 

Motor  vehicles  and  equipment;  impact  of 
foreign  trade-related  performance 
requirements  on  U.S.  industry  and 
foreign  investment  abroad,    23055 

Motorcycle  batteries  from  Taiwan,     1 3609 

Multi-sequential  coded  radio  pagers,    8107, 
17133 

Mushrooms,    688,  18197 

Nitrocellulose  from  France,    30669,  37314, 
41885,  51024 

Nuts,  bolts,  and  screws  from  Japan,    9297. 
12703 

Office  and  computing  machines;  impact  of 
foreign  trade-related  performance 
requirements  on  U.S.  industry  and 
foreign  investment  abroad.    23055 

Petrochemical  industry;  probable  impact  on 
U.S.  industry  of  expansion  by  oil- 
producing  nations  industries,    61 19 

Plastic-capped  decorative  emblems,    21639, 

21640.  44169,  51821,  55342,  56213 
Portland  hydraulic  cement  from  Australia 

and  Japan.    44170.51822 
Potassium  permanganate  from  Spain,    31637, 

34864 
Power  woodworking  tools,  parts, 

accessories,  and  special  purpose  tools, 

4165,  5058.  33346.  46774 
Prestressed  concrete  steel  wire  strand  from 

Brazil,    49908.  54189 
Prestressed  concrete  steel  wire  strand  from 

Brazil,  France,  and  United  Kingdom. 

11342.  18200.  18441 
Prestressed  concrete  steel  wire  strand  from 

Brazil  and  France.    38647 
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Prestressed  concrete  steel  wire  strand  from 

France,    56213 
Prestressed  concrete  steel  wire  strand  from 

Spain,    21641,  38648 
Prestressed  concrete  steel  wire  strand  from 

United  Kingdom,    47707 
Printed  circuit  boards  and  base  material 

laminates,    4166 
Radio  paging  and  alerting  receiving  devices 

from  Japan,    37312,45977 
Rail  passenger  cars  and  parts  from  Canada, 

31449,  36042,  56216 
Rayon  staple  fiber  from  Sweden,    53151, 

56217 
Refrigerators,  freezers,  and  other 

refrigerating  equipment  and  parts  from 

Italy,     1449 
Salmon  gill  fish  netting  of  manmade  fibers 

from  Japan,    3897,  14979,  53152 
Seamless  steel  pipes  and  tubes  from  Japan, 

4164,  11331,42847,47708 
Sheet  piling  from  Canada,    2947,  31638, 

41886 
Shop  towels  of  cotton  from  China,    38653, 

46777 
Silica-coated  lead  chromate  pigments, 

17134,  18199,  36035,  44170 
Skateboards  and  platforms,    28485,  39747 
Sneakers  with  fabric  upper  and  rubber  soles, 

10103,  11336,  19485,  26258,  27150, 

31636,  54177,  56217 
Sodium  nitrate  from  Chile,     17136,  24234, 

54179 
Softwood  fence  from  Canada,    46779,  54188 
Softwood  lumber  from  Canada,    46780, 

54183 
Softwood  shakes  and  shingles  from  Canada, 

46781,  54185 
Sorbitol  from  France,     14981 
Stabilized  hull  units  and  components,  and 

sonar  units,     11577,  26048 
Stainless  clad  steel  piate  from  Japan,     14985, 

32809 
Stainless  steel  and  alloy  tool  steel,    56218 
Stainless  steel  shears,    9113,  26048 
Stainless  steel  sheet  and  strip  and  stainless 

steel  plate  from  United  Kingdom, 

46781,  54180 
Stainless  steel  sheet  and  strip  from  France, 

21642,  28486 
Stainless  steel  sheet  and  strip  from  West 

Germany,     19487,  27157 
Steel  products  from  Belgium,  Brazil,  France, 

Italy,  Luxembourg,  Netherlands, 

Romania,  United  Kingdom,  and  West 

Germany,    9087,  10314 
Steel  products  from  Korea,    21640,  28481 
Steel  products  from  Spain,     19486,  26038 
Steel  rails  from  European  Community,  West 

Germany,  France,  and  United  Kingdom, 

33345,  35364,  40724 
Steel  rails  from  West  Germany,  France, 

United  Kingdom,  and  Luxembourg, 

43812,  49104 
Steel  rod  treating  apparatus  and  components, 

2950,  23047 
Steel  wire  nails  from  Korea,    3896,  7349, 

11336,  16126,  21641,  24233,  29733, 

34864,  39748,  41881 
Steel  wire  rope  from  Korea,    44171,  53153 
Sugar,    2956,  26049 
Sugar  from  European  Communities,    3038, 

23057 
Sugars  and  sirups  from  Canada.     19488 
Surface  grinding  machines  and  promotional 

literature,    2957 


Synthetic  organic  chemicals;  reports,    6120 
Textile  spinning  frames  and  automatic 
doffers,    33816,  34867,  38647,  39747, 
39748,  41881,  41886,  45990,  47706 
Textile  spinning  frames  with  automatic 

doffers,    56219 
Thermal  conductivity  sensing  gem  testers 

and  components,    6118,17134 
Tool  steels  from  Brazil  and  West  Germany, 

34868,41881 
Treadmill  joggers,    54179,  55343,  58051 
Truck  trailer  axle-and-brake  assemblies  and 

parts  from  Hungary,    2949 
Tubeless-tire  valves,     19492,  42852 
U.S.  metalworking  machine  tool  industry; 

competitive  assessment,    7350 
Ultrafiltration  membrane  systems  and 
cbmponents,  including  ultrafiltration 
membranes,     11578 
Unrefined  montan  wax  from  East  Germany, 

2957 
Vaccum  bottles  and  components,    8107, 
26048,  30668,  31636,  32666,  36036, 
36037,  37313,  47706,  49907 
Vacuum  cleaner  brush  rollers,    689,  27150, 

30668,  37314,  44170 
Variable  character  display  devices,    42848, 

42849 
Vertical  milling  machines  and  parts, 
attachments  and  accessories,    51821, 
53154 
Welded  carbon  steel  pipes  and  tubes  from 
Brazil,  France,  Italy,  South  Korea,  and 
West  Germany,    21643,  28488 
Welded  carbon  steel  pipes  and  tubes  from 
Brazil  and  Korea,    49908 
Meetings;  Sunshine  Act,     127,  376,  721,  1067, 
1238,  2805,  3062,  4637,  5572,^769,  7955, 
8448,  9956,  10938,  11810,  12915,  13092, 
13093,  15001,  16701,  19507,  19613,  20244, 
21175,  21677,  22450,  23844,  24688,  25653, 
28525,  29761,  30351,  30914,  31116,  32511, 
33579,  34267,  34268,  35571,  36487,  37994, 
38672,  39056,  40745,  41227,  41228,  42230, 
42490,  42865,  43825,  44039,  44462,  44915, 
46192,/«6415,  47513,  49523,  49919,  50615, 
50797,  51491,  52596,  53568,  54595,55563 
Senior  Executive  Service: 
Performance  Review  Boards;  membership, 
41886 
Tariff  reductions,  temporary;  investigation  of 

probable  economic  effects,    45990 
Transportation  costs  in  U.S.  foreign  trade; 

study,     18202 
Watches  and  watch  movements  from  insular 
possessions;  determination  of  U.S. 
consumption  and  quotas  for  duty  free 
entry,     13935 

INTERSTATE  COMMERCE 
COMMISSION  ^ 

RULES 

Accounts,  uniform  system: 

Business  entertainment  expenses,    9466 
Disclosure  of  long-term  obligations,    4265 
Income  taxes,  deferred;  financial  statement 

classification,     1 2349 
Motor  carriers  of  property;  indexing  annual 

operating  revenues,    44731 
Railroads,  Class  II;  elimination  of 

requirements,    6879 
Rate  bureaus;  accounting  and  reporting 
.   requirements,  elimination,    37903 


Bus  Regulatory  Reform  Act;  implementation, 
47016,  53260,  53279,  53282,  53283,  53286. 
53291,  54083 
Freedom  of  Information  Act;  implementation, 

47394 
Intermodal  transportation: 
Trailer  on  flatcar  and  container  on  flatcar 
service  improvements;  antitrust 
immunity,  clarification,    26634,  33274, 
38904 
Motor  carriers: 
Agricultural  cooperative  exemption; 

correction,     13352,  15142 
Baggage,  checked;  articles  exempted  from 
liability,    21840 
Correction,    30077 
Compensated  intercorporate  hauling 

operations;  interpretation;  correction, 
2117 
Consolidation  procedures;  policy  statement, 

51132 
Detention  of  vehicles  in  Alaska;  removal  of 

rules,    50878 
Electronic  transmission  of  freight  bills  and 
loss  and  damage  claims,     12803 
Correction,     14710 
Evidencing  lawfulness  of  interstate 

operations,    8365 
Freight  forwarder  restrictions,    31281 
Effective  date  extended,    39687 
Judicial  stay  of  rules,    47842 
Fuel  surcharge  program  modification; 

compliance  schedule,    4689 
Gateway  elimipation  rules;  removal,     12349 
Household  goods  carriers  operational 
practices 
Correction,    777 
Household  goods  transportation;  revision  of 
operational  regulations;  availability  of 
corrected  copies  of  Form  OCP-100, 
3553 
Intercorporate  hauling  operations 

Final  rule;  correction,     12994 
Reform  legislation  implementation; 
court  action,    26142 
Intermediate  point  service  along  certificated 
interstate  routes;  removal  of  restrictions, 
53286 
Lease  and  interchange  of  vehicles,    6878, 
28396,  51136 
Correction,    54083 
Extension  of  compliance  date,    39185 
Trip-leasing  exemption,    53858 
Operating  authority  application  procedures, 

53266 
Passenger  carriers;  temporary  and 

emergency  temporary  authority,    47016 
Platform  handling  times  for  shipments; 
adoption  of  national  weight  formula, 
36184 
Pooling  agreements;  application  contents  and 
procedures;  policy  statement; 
clarification,    2317 
Preemption  of  State  regulation  of  regular- 
route  passenger  services,    53291 
Property  carriers;  liability  insurance; 

minimum  amounts  for  bodily  injury  and 
,  property  damage,    55939 
Organization,  functions,  and  authority 
delegations: 
Commissions  Review  Boards;  request  for 
short  notice  effectiveness  of  rail 
transportation  contracts,    40631 
Finance  Board;  termination,  and  transfer  of 
functions  to  Review  Boards,    44516 
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Restrictions  removal  from  authorities  of 

motor  carriers  of  property,    55950 
Special  Counsel  Office;  petition  for 

permission  to  intervene  in  proceedings 

requirement,    53737 
Vice  Chairman;  Suspension  Board  matters; 

reinstatement,    9466 
Correction,    48942 
Practice  and  procedure: 
Bus  carrier  rates  and  fares;  procedures  for 

complaints,    53282 
Bus  future  costs,  estimated  or  forseeable; 

recovery  procedures,    53279 
Bus  rates,  intrastate;  review  procedures, 

53283 
Fees;  insurance  billing  cycle,    43068 
Oil  pipeline  filings  and  proceedings; 

termination  of  applicability  by  FERC, 

18906,  19014 
Practitioners,  non-attorney;  qualifications  and 

requirements,  and  examination  schedule 

changes,    469 1 
Rail  carriers;  waiver  of  insignificant  amounts 

and  simplification  of  special  docket 

proceedings,    901 1 
Rail  carriers  consolidation,  finance,  and 
I        reorganization;  deletion  of  general 

requirements  for  filing  applications  and 

reports,    24594 
Rail  service  continuation  subsidies; 

Northeast-Midwest  region;  locomotive 

fuel  apportionment  on  fuel  cost  per 

locomotive  unit  hour  basis,    25973 
Rail  service  continuation  subsidies  standards 

in  Northeast-Midwest  region; 
I        ap|X)rtionment  of  train  supplies  and 
I        expenses  on  a  loaded  freight  train  basis, 

5006 
Railroads;  leased  property  improvements  and 

retirements,    26634 
Redesignation  and  revision,    49534 

Correction,    54081,  55686 
Transcripts  of  Commission  proceedings;  fees, 

47394 
Rail  carriers: 
Certificate  to  construct,  acquire  or  operate 

k   railroad  lines;  application  procedures, 
8195 
murrage  and  detention  records,  etc.; 

maintenance,    58273 
Electronic  transmission  of  freight  bills  and 

loss  and  damage  claims,     12803,  14710 
Freight  car  ownership  filing  requirements 

and  mandatory  car  service  rules; 

investigation  of  adequacy  and  recission 

of  regulations;  correction,    47394 
Fuel;  filing  of  statements  of  divisions  of  joint 

rates;  removal,     16186 
Hops;  general  exemption  authority,.  20591 
Incentive  per  diem  charges;  elimination, 

29246 
Reasonably  expected  costs;  surcharge 

determination  on  joint-line  traffic, 

33703  <i. 

Rerouting  of  traffic;  appointment  of  agents, 

19700 
Transportation  contracts,    50261 
Correction,    58274 
Railroad  car  service  orders;  various  companies: 
Burlington  Northern  Railroad  Co.  et  al., 

152.  776,4690,  7258,  19150 
Chicago,  Milwaukee,  St.  Paul  &  Pacific 

Railroad  Co.;  track  use  by  various 

railroads,     152,  13529.  22963,  32723. 

42754.  49649.  57287 


Chicago,  Rock  Island,  &  Pacific  Railroad 

Co.;  track  use  by  various  railroads, 

151,  773,  2482,  4261,  4691,  6022,  7843, 

II518,  18599,  21052,  24332,  25347, 

27561,  28393,  29679,  32426.  43069, 

46853,  49847,  50875,  51885,  53392 
Chicago  &  North  Western  Transportation 

Co.,     13530,  23723 
Escanaba  &  Lake  Superior  Railroad  Co., 

624,  4690,  9010,  13530,  19150,  29679 
Oklahoma,  Kansas  &  Texas  Railroad  Co., 

5006 
Railroad  consolidation  procedures;  acquisition, 
control,  mergers,  etc.: 
Information  and  application  requirements, 

consolidation  transaction  general 

acquisition  procedures,  time  revisions, 

etc.,    9844 
Traffic  protective  conditions,     1 1875 
Reports: 
Motor  carriers 

Annual  reporting  requirements; 
elimination  of  supporting 
schedules,    9468,  19150 
Disclosure  of  long-term  obligations, 

4265 
Quarterly  form  QFR-S;  elimination  of 
filing  requirements,    6881 
Motor  carriers  of  household  goods;  annual 

report  (Form  M-H);  schedules,    56359 
Motor  carriers  of  passengers;  annual 

reporting  requirements;  schedules  and 

reports  reduction,    44733 
Railroad  companies,  map  specifications, 

50266 
Railroad  employees;  monthly  and  annual 

reporting  requirements,     53866 
Railroads;  annual  report  form  R-1; 

elimination  of  schedules  no  longer 

needed  and  inclusion  of  selected 

operating  statistics  and  debt  holding 

information,     10041 
Railroads,  Class  II;  elimination  of 

requirements,    6879 
Railroads;  switching  and  terminal  companies; 

annual  survey  form,    47394 
Rate  bureaus;  accounting  and  reporting 

requirements,  elimination,    37903 
Tariffs  and  schedules: 

Identification  of  rates  filed  under  zone  of 

rate  freedom,    54083 
Motor  carriers;  household  goods  carriers 

bills  of  lading  provisions  concerning  full 

or  replacement  value  protection  tarifT 

items;  petition  dismissal  and 

interpretation,    32153 

PROPOSED  RULES 

Accounts,  uniform  system: 

Depreciation  policy,  disclosure;  withdrawn, 

44359 
Motor  carriers;  property  accounting  rules; 

advance  notice,    22569 
Railroad  map  specifications,     1 1910 
Railroad  track  structures,  accounting; 
alternative  methods,     11539 
Bus  Regulatory  Reform  Act;  implementation, 
42916,  42917,  42921,  42924,  42926,  42927, 
42933,  42934,  44517,  44518,  46727,  53297, 
55975,  58325 
Conflict  of  interests;  reports,  travel  expense 
reimbursement,  post-employment 
restrictions,  etc^    56885 
Freight  forwarders; 
Freight  refused  or  unclaimed  at  destination; 
notice  to  shippers;  withdrawn,    51434 


Insurance  procedures  and  miniimim  amounts 

of  liability,    55976 
Investigation  and  revocation  procedures 

governing  failure  to  file  or  maintain 

insurance,    55980 
Operating  restrictions  removal,    8801 
Intermodal  transportation: 
Trailer  on  flatcar  and  container  on  flatcar 

service;  clarification  of  exemption  and 

nonapplicability  to  Alaska  Railroad, 

220 
Motor  carriers: 

Bus  employee  protection;  reemployment 
,  rights,    53297 

Extension  of  time,    ^8325 
Finance  cases;  antitrust  and  competition 

factors 
Withdrawn.    49691 
Freight  refused  or  unclaimed  at  destination; 

notice  to  shippers 
Withdrawn,    51434 
Insurance  procedures  and  minimum  amounts 

of  liability,    55976 
Intercity  bus  passenger  service;  entry 

flexibility;  inquiry;  discontinuance, 

55975 
Investigation  and  revocation  procedures 

governing  failure  to  file  or  maintain 

insurance,    55980 
Passenger  broker  surety  bonds  or  insurance 

requirements,    42926 
Passenger  carriers;  o()erating  authority 

applications,    42934 
Vehicles,  loading  and  (inloading 

responsibility;  information  required  on 

bills  and  receipts 
Withdrawn,    6904 
Nondiscrimination  on  the  basis  of  sex;  sexual 

harassment,    56885 
Practice  and  procedure: 

Bus  carrier  rates  and  fares;  procedures  for 

complaints,    445 1 7 
Bus  rates,  intrastate;  review  procedures, 

42924 
Feeder  railroad  development  program; 

application  procedures,    33993 
Motor  and  water  carrier,  freight  forwarder, 

and  broker  entry  applications,  etc.; 

publication  in  ICC  Register  in  lieu  of 

Federal  Register.    42916 
Motor  passenger  carriers,  intercity;  recovery 

procedures  for  estimated  or  forseeable 

future  costs,    42933 
Motor  passenger  carriers;  intermediate 

points;  restriction  removal  applications, 

42921 
Motor  passenger  carriers;  operatmg 

authority  applications,    42934 
Motor  passenger  carriers;  preemption  of 

State  regulation  of  regular-route  exit, 

42927 
Passenger  train  or  ferry  service; 

discontinuance  or  change,    41600 
Rail  carriers;  abandonment  procedures, 

43747 
Rail  carriers;  cost  recovery  procedures, 

productivity  adjustment:  advance  notice, 

32176 
Extension  of  time,    38946 
Rail  service  continuation  subsidies; 

Northeast-Midwest  region;  locomotive 

fuel  apportionment  on  fuel  cost  per 

locomotive  unit  hour  basis,    803 1 
Railroad  cost  recovery;  all-inclusive  index; 

advance  notice.     18012,  25035 
Redesignation  and  revision.    28115 
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Reorganization  of  railroads  and  motor 
carriers,    40816 
Rail  carriers: 
Abandonment  of  lines  out  of  service  for  at 
least  two  years;  proposed  exemption, 
13538 
Commuter  rail  service  continuation  subsidies, 

determining  standards,    39700 
Consolidated  Rail  Corp.;  exemption  from 
regulation  movements  in  boxcars; 
petition  deraed,    4100,  13388,  27573, 
43988 

Environmental  statement  availability, 
54985 
Demurrage  and  detention  records,  etc.; 

maintenance,    3574 
Freight  car  ownership,  car  utilization,  and 
distribution  rules  and  practices; 
investigation  of  adequacy,    58325 
Fuel;  filing  of  statements  of  divisions  of  joint 

rates;  removal,     1155 
General  exemption  authority 
Hops,    5912 
Miscellaneous  agricultural 

commodities,     50311,55257 
Liquid  iron  chloride;  nationwide  rail 

exemption,    45891 
Northeast  corridor  costing  methodologies; 
commuter  service  and  Conrail  freight 
service;  advance  notice,    3392,  3418 
Protective  services  contracts 
Removal,    26409 

Removal;  extension  of  time,    31410 
Railroad  consolidation  procedures;  trackage 

rights,    40668 
Securities  regulations;  elimination  and 
modification,    445 1 8 
Railroad  car  service  orders;  various  companies: 
Chicago,  Rock  Island,  &  Pacific  Railroad 
Co.;  track  use  by  various  railroads, 
41144 
Records  preservation,    56152 
Regulatory  agenda,     18395,  48942 
Reports: 
Railroad  companies;  map  specifications,   . 

11910 
Railroads,  Class  I;  freight  commodity 
statistics  quarterly  and  annual  report 
(FormQCS),    26870 
Railroads;  switching  and  terminal  companies; 

annual  survey  form,     13540 
Railroads;  waybill  analysis  of  transportation 
of  property;  data  items  added,    6040, 
11541,22570.41603 
Tariffs  and  schedules: 

Bus  rate  bureau  procedures,    42917 
Freight  rates  for  named  shipper,  receiver,  or 
location;  publication  prohibition 
eliminated.    28430,  33722 
Motor  carriers;  amendment  procedures, 
42126 
Extension  of  time,    52483 
Motor  carriers;  justification  statements  for 
rates  and  charges  higher  than  applicable 
classification  ratings;  extension  of  time, 
59,  7294,  8801 
Motor  carriers  of  passengers;  zone  of  rate 

freedom;  indivic^ual  rate  changes,    46727 
Motor  contract  carriers;  exemption,    57303 
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NOTICES  fc. 

Agency  forms  submitted  to  OMB  for  review, 
28166,  36985,  43203,  46897,  53796.  55431, 
58052 
Agreements  under  sections  5a  and  b, 
applications  for  approval,  etc.: 
Chemical  Manufacturers  Association,     15177 
Household  Goods  Forwarders  Tariff  Bureau, 

42184 
Institute  of  Shortening  A  Edible  Oils,  Inc., 

36474 
National  Railroad  Freight  Committee,    871, 

11788 
Western  Railroads  et  ai.,    21940,  35880, 
41221,  43465,  50772 
Bus  legislation;  implementation.     30300 
Bus  Regulatory  Reform  Act;  implementation, 

42947,  42948,  44521,  53303 
Environmental  statements;  availability,  etc.: 
Guilford  Transportation  Industries,  Inc.; 

control  of  Boston  &  Maine  Corp.,    6499 
Freight  forwarders: 
Released  rate  applications,    2I3I6,  29402, 
34056 
Long  and  short  haul  applications  for  relief, 
352,  1041,  2209,  2515,  3630,  3631,  4761, 
6494,  8691,  9585,  14963,  16225,  19590, 
21307,  21625,  23979,  24656,  30300,  31627, 
31973,  33020,  33335,  33803,  34454,  35359, 
39907,  41219,  43463,  46905,  51012,  52573, 
55539,  56422 
Meetings;  Sunshine  Act,    4796,  33362,  38672, 

39272,  40288,  42671,  45121,  47962 
Motor  carriers: 
A&A  Transfer  &  Storage  Co.,  Inc.,  et  al.; 

pooling,    21931 
Aero  Mayflower  Transit  Co.,  Inc.;  tarriff 

filing  exemption,    47331 
Agricultural  cooperative  transportation; 
filing  notices,    869,  4158,  7337,  9583. 
11570.  14790.  17344.  20214,  23028, 
24669,  27134.  30112,  32652,  34857, 
36992,  39725,  44173.  47695.  51805, 
54172,  56565 
All  Freight  Transportation,  Inc.;  tariff  filing 

requirements  exemption,    52573 
Allied  Van  Lines,  Inc.;  tariff  filing 

exemptions,    56424 
Canadian  operating  authority;  American 
applications;  law  and  policy 
investigation,    7778 
Canadian  or  |)^xican  ownership  or  control 
of  applicants,  certification;  temporary 
procedures,    42948 
Charge  for  shipments  moving  on  order- 
notify  bill  of  lading;  reopening  of 
investigation,     1 1 572 
Compensated  intercorporate  hauling 

operations;  intent  to  engage  in,     1038, 

2417.  3208.  4354,  5482,  6493,  7527,  8411, 
9583,  10919,  11986,  13055,  14228,  15424, 
16426,  17682,  18689,  19803,  20871, 
22232,  23598,  24466,  25419,  26465, 
27627,  29016,  29899,  31086.  31972. 
33018.  34208.  36478.  37968.  38999. 
41218,  42185,  43463,  44625,  46155, 
47091,  49095,  50373,  51240,  52234, 
53509,  54563.  56566 

Exemption  petitions  filed  by  carriers  of 
property 
Final  handling  procedures,    53303 
Proposed  handling  procedures, 
42947 
Finance  applications,    677,  679,  1432,  1436, 

2418,  2419,  2933,  2935,  3427,  3628,  3631. 
4353,  4619,  4762,  5051,  5365,  6101,  6386, 


7239,  7338,  7519,  8098,  8411,  8412,  8871, 
9073,  9074,  9915,  10098,  10299.  10300, 
11573.  11778,  11779,  12218,  12394, 
12396,  13596,  13598,  14231,  14791, 
14792,  14793,  14794,  15420,  15421, 
15920,  16121,  16123,  16683,  17874, 
18056.  18057,  18187,  18435.  19475. 
19477,  19803,  20214,  20386,  20678, 
2 1 307,  2 1 932,  2 1 934,  224 1 9,  22420»  - 
23028,  23598,  24465,  24860,  24862, 
25072,  25217,  25779,  25780,  27135, 
27137,  28461,  28843,  29381,  29383, 
29720,  30112,  30113,  30301.  30658, 
31329,  31437,  31621.  31759.  32210. 
32652,  32803,  32805,  33558,  34057, 
34058,  34647,  34649,  34858,  35882, 
36299,  36475,  37296,  37297.  37712, 
38432,  38998,  39725,  39726,  39908, 
40493,  40494,  40914.  41219,  41442, 
41443,  41871,  42643.  42834,  43203, 
43470,  43799,  44173,  44443,  44445, 
44890,  44891,  45975,  46584,  46898, 
46899,  47091,  47695,  47942.  49905. 
50115,  50575,  50766,  51235,  51630, 
51632,  51805,  51953,  51954,  52797, 
53138,  53509,  53510,  53953,  54172, 
54368.  54562.  54870.  55044.  55326, 
55327,  55431,  55528.  55740.  55741, 
56193.  56416.  56566.  56567.  56741, 
57139.  57357.  57362.  57576.  57583, 
57780,  57781  f 

Fuel;  unscheduled  non-labor  expense 

increase;  future  costs  and  requirements 
for  additional  data,     10920.  36308 

Fuel  costs  recovery,  expedited  procedures. 
HI.  1431.  2934.  3626,  4761,  5955,  7337 

Fuel  surcharge  program  modification 

Owner-operator  reimbursement  rate, 
13421,  17129,  18056,24228, 
25791,  49753,  58390 
Petitions,    22234 

Government  traffic  transportation; 

invalidation  of  operating  authorities, 
40718 

Gray  Moving  &  Storage,  Inc.;  tariff  filing 
exemption,    8255,  9295,  18690 

Hazardous  waste  transportation;  declaratory 
order,    29402 

Holding  companies;  removal  of 

extraordinary  financial  conditions, 
44521 

Household  goods  carriers  and  noncarrier 
agents  agreements,    37717,38997 

Insurance  filings,  handling,    43799,  51630, 
53515 

International  Transport,  Inc.,  et  al.;  tariff 
filing  exemption,    55537 

Koch  Industries,  Inc.;  control  exemption, 
58067 

Lease  and  interchange  of  vehicles,     1040, 
1436,  7519,  7885,  9073,  11778,  11986. 
11987,  15168,  16427,  ^8689,  19801, 
20220.  23819,  25071,  26248,  31340,  53143 

Lease  of  equipment  and  drivers  to  private 
carriers;  policy  statu^ient,    7885 

Licensing  proceedings;  isstiance  of 
certificates  and  appeals;  policy 
statement,    5785 

Midatlantic  Coast  Delivery  Systems,  Inc.; 
control  exemption,    58068 

Operating  authority;  acceptable  forms  of 
requests  and  operating  authorities 
restrictions  removal;  property  carriers, 
13603 

Permanent  authority  application;  restriction 
removals,    56928 
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Permanent  authority  applications,  lOS,  106, 
354,  679,  683.  1044,  1178,  1341,  1343, 

1   1437,  2209,  22 1 1 ,  24 1 7,  2420,  2515,2516, 
■  2517,  2518,  2933,  2938,  2939,  2940,  3209, 

1  3627,  3632,  3636,  4158,  4161,  4356,  4616, 
4618,  4751,  4767,  5052,  5474,  5475.  5796, 
5798,  5949,  6102,  6108,  6386,  6387,  6494, 
6497,  6725,  7015,  7016,  7520,  7521,  7890, 
7893,  8099,  8260,  8261,  8416,  8417,  8701, 
8873,  9075,  9078,  9087,  9588,  9916. 
10091,  10102,  10305.  10312,  11325, 
11573,  11574,  11781,  11783,  11987, 
11992,  12220,  12397.  12398.  12690. 
12695.  12874,  12881,  13055.  13247, 
13248,  13249,  13422.  13600.  13921, 
14232.  14615,  14969.  14970,  15168, 
15426,  15652,  15921.  16109.  16225. 
16429.  16684,  16900.  17122.  17125, 
17345.  17346.  17683.  17686.  17875, 
18059.  18061.  18188.  18438.  18683, 
19243,  19244.  19479,  19480.  19591, 
19596,  19805,  19806,  20041,  20053, 
20215,  20390,  20391,  20679,  20680, 
20684,  20874,  21149,  21310,  21315, 
21628,  21632,  21936,  22235,  22237. 
22429.  22619.  23030,  23033.  23034, 
23220.  23600.  23602.  23819,  23979. 
23982,  23997,  24457,  24463,  24864, 
24865,  24866,  25218,  25420,  25422, 
25637,  25782.  25784,  26038.  26248. 
26251,  26468,  26720,  26721,  26929. 
27139.  27141,  27415.  27627.  27628, 
27631,  27983,  27984.  28168.  28466. 
28474,  29017.  29018.  29384.  29390. 
29721.  29889.  29891.  30303.  30305. 
30659,  30661,  30882,  31087,  31090, 
31092,  31331,  31341,  31439,  31622, 
31624,  31628,  31759,  31973,  32211, 
32213.  32214,  32494,  32653,  32655, 
32658,  33020,  33021,  33026,  33335, 
33338,  33561,  33803,  33812,  33815. 
34059.  34209.  34210,  34454,  34455, 
34462,  34463,  34650,  34652,  35045, 
35047,  35359,  35362,  35883,  36025, 
36300,  36302,  36480,  36719,  36729, 
36986,  36987,  36992,  37299,  37300, 
37713,  37714,  37718,  37969,  37970, 
37972,  38432,  38639.  38642.  38729. 
39256,  39259,  39262,  39622,  39727, 
39911,  39913,  40245,  40251,  40496. 
40497.  40719.  40915,  40916,  41444, 
41647,  41649,  41872,  41874,  42038, 
42182,  42475,  42645,  42835,  42838, 
43205,  43467,  43802,  44030,  44175, 
44176,  44445,  44446,  44626,  44630, 
44892,  45100,  45101,  45970,  45971, 
46155,  46380,  46382,  46384,  46585, 
46586,  46587,  46766,  46901,  46902, 
47092,  47094.  47338,  47471.  47476. 
47477,  47698,  47700,  47942,  49097, 
49098,  49100,  49489,  49494,  49751, 
49752,  49897,  49904,  50117,  50118, 
50576,  50586,  50767,  50769,  51013, 
51236,  51475,  51479,  51634,  51635, 
51806,  51807,  51950,  52235,  52575, 
52576,  52798,  53136,  53139,  53140, 
53511,  53801,  53802,  53955,  53956, 
54173,  54369,  54563,  54568,  54569, 
54872,  55045,  55046,  55329,  55432, 
55433.  55434.  55438,  55529.  55530. 
55533.  56058.  56061.  56195.  56200. 
56201.  56418,  56422,  56569,  56572, 
56573,  56732,  56738,  56741,  56917, 
56921,  57140,  57142,  57146,  57147, 
57358,  57360,  57576,  57578,  57781, 


57784,  58055,  58056,  58063,  58390, 
58393,  58394 

Permanent  authority  applications;  operating 
rights  republication,  1047,  1437,  2518. 
2933,  3047,  3429.  3630,  4355,  5801,  5953, 
6496,  7341,  7528.  7765.  8105.  8256,  8692, 
8855,  9586,  11994,  12883,  15167,  16125. 
17346,  19482,  19591,  19811,  20394, 
20873,  21634,  24229,  25076,  26252. 
26937,  27421,  27422,  27625,  31091. 
31759.  32494,  34464,  37716,  37717, 
38644,  39000,  40256,  40503,  41447, 
42042,  42645,  43208,  43473,  43801, 
44625,  44895,  46380.  46586.  47699. 
47945,  47946.  50588.  52574.  53514. 
55436.  56567.  56927.  57785 

Permanent  authority  applications;  restriction 
removals.  104.  870.  1041.  1349.  1440, 
2935.  3214,  3634,  3890,  4163,  4765,  5053, 
5367,  5801,  5953,  6390,  6738,  7013,  7342, 
7888,  8257,  8415,  8880,  9586,  10100, 
12219,  13246,  13920,  14796,  14967, 
15175,  15424,  15650,  16120,  16428, 
17685,  18190,  19239,  19811,  20218, 
20389,  20873,  21625,  22421,  23028, 
23228,  23601,  23981,  24464,  24666, 
25073,  25219,  25636,  25790,  26467, 
26927,  27421,  27629,  28167,  28477, 
29016.  29383.  29898.  30113.  30304, 
31330,  31439,  32492,  32806,  33809, 
34058,  34459,  34649,  35885,  36029,  , 
36482,  37969,  38434,  39260,  39910, 
40501,  41448,  42041,  42185,  42835, 
43465.  44174,  45099.  45974.  46381, 
46900,  47094,  47337,  50120,  50587, 
51239,  51952,  52574,  54875,  55437, 
55533,  56194.  56742,  57147.  57786 

Product  Distribution  Co.;  tariff  filing 
exemption.  46906 

Property  motor  carrier  industry;  loading  and 
unloading  study;  availability.  10921 

Property  motor  carriers;  pricing  practices; 
inquiry.  49481.  53515 

Rate  bureau  activities,  50375 

Released  rates  applications,  8885,  1 3603, 
20871.  31446.  33558.  47482 

Revenue  proceedings;  inclusion  of  Niagara 
Frontier  Tariff  Bureau.  Inc.,  20053 

Riverside  Transportation  Co.,  Inc.;  tariff 
filing  requirements  exemption,  51638 

Roberts  &  Oake,  Inc.;  Uriff  filing 
requirements  exemption,  46592 

RTC  Transportation,  Inc.;  tariff  filing 
exemption,  49100 

Shippers  Service  Transport,  Inc.;  tariff  filing 
exemption,  52238 

Temporary  authority  applications,  98,  685, 
1181,  1442,  2522,  3430,  3893,  4606,  5786, 
7005,  7765,  8692,  9085,  9917.  10301, 
11115,  11787,  12225,  13236,  13246, 
13601,  14623,  14963,  15658,  16117, 
16685,  17127,  17876,  18192,  18973, 
19483,  20044,  20679,  21149.  21634. 
22422.  23031.  23986.  24656.  25628. 
26031.26710,27144.27988.28463, 
29392,  30114,  30664,  30666,  31333, 
31624,  31626,  32215,  32660,  33329. 
33814.  34464.  34861.  35559.  36030, 
36722,  37304,  38212,  38644,  39623, 
40252,  40713,  41435,  41877,  42469, 
42844,  43203,  43804,  45091.  46385. 
46764.  47332.  47701.  47947.  49483. 
49901.  50568.  51810,  52580,  53141, 
53796,  54176,  54875,  55333,  56203. 
56726.  57147.  57581.  58052 


Interstate 

Three  Way  Corp.;  tariff  filing  requirements 

exemption,    29024 
UTF  Carriers,  Inc.;  tarifT  filing  exemptioii. 

24668,26939.45107 
Ward  Transport,  Inc.;  tariff  filing 

requirements,    36033 
Wenham,  L.  M.,  et  al.;  control  exemption, 
58068 
Organization,  functions,  and  authority 
delegations: 
Restriction  Removal  Board;  appointment  of 
members.    27626 
Petitions,  applications,  finance  matters 

(including  temporary  authorities),  alternate 
route  deviations,  intrastate  applications, 
gateways,  and  pack  and  crate,    676,  5366, 
9085,  12397,  14790,  15920,  18683,  20871. 
22421.  29381.  32491.  34056.  40914.  42182, 
46155,  47945,  50765,  55044 
Petitions  filed: 
National  Industrial  Traffic  League;  updating 
of  railroad  routing  guides;  petition 
denied,    27626 
Press  release  summary  publication,  contractor 
distribution  service  implementation,  and 
existing  box  service  termination,     12885 
Press  release  summary  publication  procedures; 
press  box  service  and  advise-of-all 
proceedings  participation  restricted; 
extension  of  time,    2932,  7887 
Rail  carriers:  ** 

Atchisofk,  Topeka  &  Santa  Fe  Railway  Co.; 
ferry  movements  of  unit  trains 
transported  for  experimental  purposes; 
provisional  exemption,    46591 
Atchison,  Topeka  &  Santa  Fe  Railway  Co.; 
passenger  train  operation,    49102,  53143, 
55438 
Car  service  compensation;  basic  per  diem 

charges,    8259 
Chicago  &  North  Western  Transportation 
Co.;  passenger  train  operation,    30666, 
32499,  47096 
Chicago  &  North  Western  Transportation 
Co.;  tariff  notice  and  posting 
requirements,    26036 
Coal  rate  guidelines-nationwide,  and  railroad 
revenue  adequacy  standards;  petitions 
for  rulemaking  denied.    39621 
Consolidated  Rail  Corp.;  proposed 

exemption.    9585 
Cost  recovery  percentage 

Proposed  standards.    13430 
Proposed  standards;  Inquiry.    56055 
Railroad  cost  index,  approval.     13234, 
27982.  42186.  57149 
Delaware  Otsego  Corp..  New  York. 

Susquehanna  &  Western  Railway  Corp.; 
securities  issuance  prior  approval 
requirements  and  trackage  rights; 
exemption.     16227 
Information  requirements,  financial  and 
statistical;  discussion  memorandum 
availability.    7015 
Joint  rates  study,  report  to  Congress; 

inquiry.     11787.  20686 
Kansas  City  Southern  Railway  Co.; 

passenger  train  operation.    41220 
Liquid  iron  chloride  in  tank  cars. 

transportation;  exemption.    45976 
New  York,  Susquehanna  &  Western  Corp.; 

surcharge  exemption.     16693 
Norfolk  &  Western  Railway  Co.;  export  coal 
tariff  exemption;  extension  of  time, 
5368 
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Norfolk  &  Western  Railway  Co.;  passenger 

train  operation,    38219 
Northeast  corridor  costing  methodologies; 

commuter  service  and  Conrail  freight 

service;  interim  and  proposed 

procedures,     3418,  9084 
Operating  properiy,  net  investment  data;  list 

of  units  used  in  preparing  completion 

reports,  proposed  elimination,    49480 
Protective  services  contracts;  exemption; 

inquiry.    26463,  31449     -*^ 
Railroad  cost  of  capital;  limite^^venue 

adequacy  proceeding,    687,  26938, 

33344,  38733,  52237,  53804 
Riailroad  lines,  abandonment;  use  of 
^    I     opportunity  costs,    35048 
Railroads  per  diem,  mileage,  demurrage  and 
I     storage-agreement;  inquiry,    47479 
Extension  of  time,    56929 
Shippers;  compensation  charged  for  use  of 

privately  owned  cars;  agreements; 

inquiry,    5956 
State  intrastate  rail  rate  authority 

Commission  jurisdiction,    20220 
Provisional  certification  extended, 

5786,  15423,  34055 
State  certification  sub-numbers  list, 
44442 
Waybill  data  to  states  and  railroads; 

availability,    7778 
Rail  carriers;  contract  tariff  exemptions: 
Alaska  Railroad  Co.,    28845 
Ashley,  Drew  &  Northern  Railway  Co., 

31446 
Atchison,  Topcka  &  Santa  Fe  Railway  Co., 

24469,  31447,  31970,  32659,  34213, 

36479,  37307,  38435,  40503,  41878, 

42466,  42467 
Baltimore  &  Ohio  Railroad  Co.,    3046, 

16226,  18439,  21625,  27422,  31447, 

31760,  34214,  35564,  42658 
Bessemer  &  Lake  Erie  Railroad  Co.  et  al., 

49751 
Boston  &  Maine  Corp.,    4620,  5954,  10921, 

11571,  12239,  12394 
Burlington  Northern  Railroad  Co.  et  al., 

24858,  31971,  32807,  33342,  34471, 

34472,  35564,  35881,  36032,  36308, 

37307,  37308,  38435.  38732,  39739, 

39740,  39907,  40257,  41449,  41648. 

42658.  43465.  46772.  50588,  51480, 

54562,  55431,  55539,  56193 
Canadian  Pacific  et  al.,  55259 
Chesapeake  &  Ohio  Railway  Co.,    24230, 

25428,  29402,  29900,  34660 
Chessie  System,    15178 
Chicago,  Milwaukee,  St.  Paul  &  Pacific 

Railroad  Co.,  et  al.,    41449,  41879, 

47947 
Chicago  &  North  Western  Transportation 

Co.  et  al.,    21317,  26253,  28846,  36479, 

52234 
Consolidated  Rail  Corp.,    8259,  13059, 

13429,  15434,  16910,  20219,  26938, 

38436,  38733,  39740,  40503,  40917, 

42845,  43799 
Delaware  &.  Hudson  Railway  Co.  et  al., 

45970 
Denver  ft  Rio  Grande  Western  Railroad  Co. 

et  al.,    1048,  26037,  26464,  27625,  37718, 

40504,  41450,  57149 
Elgin,  Joliet  A  Eastern  Railway  Co.  et  al., 

17346 
Graham  County  Railroad,  Inc.,    29901 
Grand  Trunk  Western  Railroad  Co.  et  al., 

18196,  50589 


Illinois  Central  Gulf  Railroad  Co.  et  al., 

32807,  41450,  56574 
Kansas  City  Southern  Railway  Co.,    18439, 

34472,  36480 
Louisville  &  Nashville  Railroad  Co.,    1 5665, 

31447,  42468.  47097 

McCloud  River  Railroad,     36308,  42468 
Missouri  Pacific  Railroad  Co.  et  al.,     17130, 
21939,  28845,  42468,  45977,  46154, 
47331,  49103,  51241,  53796,  56929,  57582 
Missouri-Kansas-Texas  Railroad  Co.  et  al., 

352,  24468,  34214,  51012,  51950,  54176 
Norfolk  &  Western  Railway  Co.,     19813, 

31971,  34055,  34472,  35048 
Pittsburgh  &  Lake  Erie  Railroad  Co.  et  al., 

353,  13060,  14630,  16123,  18972,  24230, 
34215 

Richmond,  Fredericksburg  &  Potomac 
Railroad  Co.,     10650,  17130,  37309 

Seabc.ird  Coast  Line  Railroad  Co.,    2223, 
7777,  18440,  21317,  24469,  24858,  26254, 

31448,  34055,  40713,  42469,  42659 
Soo  Line  Railroad  Co.  et  al.,    8422,  18440, 

37309,  40503,  57362 
Southern  Pacific  Transportation  Co.  et  al., 

11571,  18691,  25429,  26254,  28176, 

32659,  33343,  34215,  36033,  36309, 

38644,  38734,  40257,  41646,  41879, 

4,4030,  46584,  55743,  56426 
Southern  Railroad  Co.  et  al.,    44442 
Southern  Railway  Co.,    5483 
Texas  Mexican  Railroad  Co.,    20053,  24231. 

27423 
Union  Pacific  Railroad  Co.  et  al,    353,  5955, 

6498,  8105,  10651,  13235,  17348,  19248. 

24469.  24470.  24859,  26723,  28846, 

29901,  31448,  31761,  34215,  34473, 

35049,  36033,  38734,  41451,  42844, 

50772.  53509 
Western  Pacific  Railroad  Co.,    21317,  31340, 

41451,  43209 
Winifrede  Railroad  Co.,    32499 
Railroad  freight  rates  and  charges: 
Coal  rate  guidelines,  nationwide:  interim 

decision  and  inquiry;  extension  of  time, 

6109 
Railroad  operation,  acquisition,  construction, 
etc.: 
Amherst  Industries,  Inc.,    25222,  33558 
Angelina  &  Neches  River  Railroad  Co.; 

trackage  rights  exemption,    57786 
Aroostook  Valley  Railroad  Co.; 

abandonment  exemption,    3895 
Atchison,  Topeka  &  Santa  Fe  Railway  Co., 

et  al.,    10922,  29899,  34659,  40712, 

46772.47941,  58068 
Baltimore  &  Ohio  Railroad  Co.,    1 1577, 

46905 
Bangor  &  Aroostook  Railroad  Co.; 

abandonment  exemption,    31970 
Batten  Kill  Railroad  Co.  et  al.,     19802, 

33344 
Bay  Colony  Railroad  Corp.;  exemption, 

24230 
Berlin  Mills  Railway,  Inc.,  et  al.,    29899, 

31761 
Brockway,  Inc.;  exemption,    24229 
Burlington  Northern  Railroad  Co.  «t  al., 

5364,  6109,  7344,  9296,  13058,  18441, 

24669,  35054,  35564,  39621,  52236, 

56064,  56929 
Canadian  Pacific  Ltd.  et  al.,    2S427 
Carolina  &  Northwestern  Railway  Co., 

38219,  39262,43811 


Centrail  Corp.,    26467 

Central  of  Georgia  Railroad  Co.; 

abandonment  exemption.    20876 
Chesapeake  &  Ohio  Railway  Co.  et  al.. 

38219.  44624,  45106,  46772 
Chicago,  Madison  &  Northern  Railway  Co.; 

discontinuance  exemption,  47479 
Chicago,  Milwaukee,  St.  Paul  &  Pacific 

Railroad  Co.,    3895.  31760.  32661, 

34214,  39000 
Chicago,  Rock  Island  &  Pacuu  i<'''--"«d  Co. 

etal,    20685      * 
Chicago  &  North  Western  Railway  Co., 

15665,  17875,  29900,  36730,  40258, 

42658,  57786 
Cisco  Cooperative  Grain  Co.,    3217 
Colorado  &  Southern  Railway  Co.,    686 
ConAgra,  Inc.;  exemption,    26253 
Consolidated  Rail  Corp.,    1 1787,  22433 
Continental  Group,  Inc.,    3646 
Continental  Information  Systems  Corp., 

39740 
CSX  Corp.,    23819,  25071 
Dakota  Rail,  Inc.,     18441,  19812       ■ 
Denver  &  Rio  Grande  Western  Railroad 

Co.,    19598,  44894,  46905 
Detroit,  Toledo  &  Ironton  Railroad  Co.; 

abandonment  of  trackage  rights 

exemption,    36730 
Diamond  Shamrock  Corp.,    5054,  15178 
Enid  Central  Railway,  Inc.,    20877 
Escanaba  &  Lake  Superior  Railroad  Co., 

33558 
Genesee  &  Wyoming  Railroad  Co.; 

exemption,    36032 
Graham  County  Railroad,  Inc.,  et  al.,    16227 
Grand  Trunk  Western  Railroad  Co.; 

trackage  rights  exemption,    351 
Guilford  Transportation  Industrie$,/4nc.,  et 

al.,    5484,  13246,  25221 
Hardeman  County  Railroad  Co.,  Inc.,  et  al., 

18072 
Hillsdale  County  Railway  Co.,  Inc.,    49897 
Illinois  Central  Gulf  Railroad  Co.,    353, 

6394,  8701,  40712,  41220 
Integrated  Transportation  Systems,  Inc., 

57149 
Jefferson  Warricf  Railroad  Co.,  Inc.,    24468 
Johnsonburg,  Kane,  Warren  &  Irvine 

Railway  Co.,    28845 
Little  Rock  &  Western  Railway  Corp.,    351 
Lorain  &  West  Virginia  Railway  Co.; 

abandonment  exemption,    53514 
Louisville  &  Nashville  Railroad  Co.  et  al., 

5483,  29402,  36032,  40713,  57363 
M&E  Transportation  Co.  et  al.,    1 187 
Metro-North  Commuter  Railroad  Co., 

54368 
Michigan  Intersute  Railway  Co.;  stock  split 

exemption,     15435 
Middletown  &  Hummelstown  Railroad  Co., 

35364 
Missouri-Kansas-Texas  Railroad  Co.,    3896 
Natchez  Trace  Railroad  et  al.;  exemption, 

9586 
National  Railroad  Passenger  Corp.; 

compensation  for  commuter  use  of 

Northeast  Corridor.    58068 
New  York  Sute  Department  of 

Transportation.    26465,  26938,  26939, 

28176 
Norfolk  &  Western  Railway  Co.,    15178, 

37308,  41220,  42186,  47096,  53514 
Octoraro  Railway.  Inc..  et  al.,  28847 
Oklahoma.  Kansas  &  Texas  Railroad  Co.; 

trackage  rights  exemption,    30772 
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Old  AugusU  Railroad  Co.,    42043,  46391 
Oregon-Washington  Railroad  &  Navigation 
Co.  et  al.;  abandonment  and 
discontinuance  exemption,    29727 
Pend  Oreille,  Wash.,    19484 
Peoria  &  Pekin  Union  Railway  Co.,    35565 
Pittsburgh  &  Lake  Erie  Railroad  Co.; 
abandonment  exemption,    41222 
Pocono  Northeast  Railway,  Inc.,    31760, 

■     40504 
Prairie  Central  Railway  Co.,    13234,  13919, 

17347,  18691,  18973,  36480,  36993,  47942 
Prairie  Trunk  Railway  Co.,    55051 
Providence  &  Worcester  Railroad  Co.  et  al., 

51638 
S.  M.  Pinsly  Co.,    31092 
Sacramento  Northern  Railway,    13919 
Seaboard  Coast  Line  Railroad  Co.  et  al., 

9933,  10922,  49103,  49897,  50772 
Sidney  &  Lowe  Railroad,  Inc.,    28175 
Soo  Line  Railroad  Co.,    23978,  57786 
Southern  Pacific  Co.,    41221,  55742 
Southern  Railway  Co.  et  al.,    1187,  17131, 

44894 
St.  Louis  Southwestern  Railway  Co.,    33345 
Sterling  China  Co.,    49753 
TeCeCorp.,    3645 
Toledo,  Peoria,  &  Western  Railroad  Co.,  et 

al.,    40713 
Tradewater  Railway  Co.,    2529,  5786 
Turtle  Creek  Industrial  Railroad,  Inc., 

33815 
Union  Pacific  Railroad  Co.  et  al.,    20394, 

24859,  29901,  39907,  46592,  51481 
Wisconsin  &  Western  Railroad  Co.,    54883 
Railroad  services  abandonment: 
Atchison,  Topeka  &  Santa  Fe  Railway  Co., 

9296,  10922,  57363 
Baltimore  &  Ohio  Railroad  Co.,    872,  30884 
Burlington  Northern  Railroad  Co.,    1048, 
5954,  8420,  9084,  10923,  11994.  13058, 
19801,  20876,  29023,  31092,  33342, 
41879,  47096,  47482,  47703,  49480, 
50377.  50588,  55335.  56743 
Canadian  Pacific  Ltd..    56425 
Central  of  Georgia  Railroad  Co..    40258 
Chesapeake  &  Ohio  Railway  Co.  et  al.. 

21939.  55742 
Chessie  System.    13429.  25791,  37978 
Chicago,  Milwaukee,  St.  Paul  &  Pacific 

Railroad  Co.,    32661,  47703 
Chicago  &  North  Western  Transportation 
Co.,    4621,  6497,  17346,  22433.  22434, 
22621,  27423,  36993.  40258.  44631, 
54367.  55538 
Consolidated  Rail  Corp.,     1431,  1455,  3217, 
3218,  4758,  4759,  4760,  4761,  7344,  8420, 
8421,  8422,  9931,  9932,  9933,  11122, 
12696.  12697.  12698.  12699.  12700. 
12883.  12884.  13059.  13604.  13920. 
14789.  14790.  14799.  14800.  14801. 
14802,  14977.  15429.  15430.  15431, 
15432,  15433.  15434.  15435.  15436. 
15666,  15667.  15668.  15669.  15670. 
15922.  15923.  15924.  15925.  15926, 
15927,  16434,  17131,  17132.  17344. 
17691.  17875.  20053.  20054,  22238, 
24227,  24228,  25627,  25628.  26037, 
26722,  26723,  27135,  27624,  28478, 
30308,  30309,  30665,  31085,  31086, 
31339.  31340.  32803.- 33802.  34214. 
34660.  35364,  35881,  35882,  36993, 
37717.  37978.  38431.  38644.  39000. 
39622.  39906,  40504,  41218,  43811, 
43812.  46591.  47479.  49095.  54175 
Delaware  A  Hudson  Railway  Co.,    35363 


Detroit,  Toledo  &  Ironton  Railroad  Co., 

20394 
Duluth,  Missabe  &  Iron  Range  Railway  Co.. 

23598 
General-Fuller  International  Corp.;  trackage 

rights  exemption.    32659 
Georgia  Northern  Railway  Co.,    6497 
Grand  Trunk  Western  Railroad  Co..    55742 
Illinois  Central  Gulf  Railroad  Co.,    3218. 

5365.  6498,  7776,  12394,  15435,  17347, 

20220,  24470,  25428,  26253,  30309, 

30665,  31971,  33342,  44894.  55438. 

55538.  55539.  56574 
Johnstown  &  Stony  Creek  Railroad  Co., 

44894 
Kansas  City  Southern  Railway  Co.,    42042 
Los  Angeles  &  Salt  Lake  Railroad  Co., 

7344 
Louisville  &  Nashville  Railroad  Co.,    4355. 

13430.  25072.  39907,  46773.  51241 
Missouri  Pacific  Railroad  Co..    1 3919. 

33020.  42042.  42659.  51817.  54570 
Missouri-Kansas-Texas  Railroad  Co..    30310 
Montour  Railroad  Co..    25628 
New  York  Dock  Railway,    56425 
Norfolk,  Franklin  &  Danville  Railway  Co., 

12885 
Norfolk  &  Western  Railway  Co.,    15435, 

30308,41450,  50115 
Northwestern  Pacific  Railroad  Co.,    30309, 

30310 
Oregon  Short  Line  Railroad  Co.  et  al.. 

7528.  24468.  29024.  30309.  34858 
PitUburgh  &  Lake  Erie  Railroad  Co.  et  al.. 

34472 
Sacramento  Northern  Railway.    8260.  10298 
Seaboard  Coast  Line  Railroad  Co..    3218. 

9084.  10650.  10922.  13430.  25428.  25628. 

31627.  34858,  35049,  35565,  40257.  56425 
Soo  Line  Railroad  Co.,  1 1994,  1 1995,  37978 
Southern  Pacific  Transporution  Co.,     10922, 

30309 
Southern  Railway  Co..    25791,  42043 
Union  Pacific  Railroad  Co.,    34660 
Wabash  Railroad  Co.  et  al.,     1049,  6498 
Regulatory  calendar,     1662 
Rerouting  of  traffic: 

All  railroads,    23046.  56424 
Baltimore  &  Ohio  Railroad  Co.  et  al.. 

36031,  39631,45107,  57150 
Chesapeake  &  Ohio  Railway  et  al.,    36034, 

44895 
Consolidated  Rail  Corp.  et  al.,    16910, 

19802.  24667.  24668.  24858.  29727 
Michigan  Interstate  Railway  Co.  et  al.. 

18072.  30884 
St.  Louis  Southwestern  Railway  Co.  et  al., 

1049.  10102.  21624.  24859.  29726.  29727. 

31626.40257,44442.51639,53143 
Water  carrier  applications: 

Inland  River  Transportation  Corp.,    24669 
Lockwood  Brothers.  Inc..  et  al..    4621.  7890, 

52802 
Marine  Towing  &  Salvage  Co.  et  al.,    31627 
Sand  Dollar  Marine,  Inc.,    32215 

INTERSTATE  LAND  SALES 
REGISTRATION  OFFICE 

RULES 


Transfer  of  regulations  to  Federal  Housing 
Commissioner-Office  of  Assistant 
Secretary  for  Housing,    5886 

NOTICES 

Land  sales  program,  Sute  certification 
applications:  ■ 

Minnesota,     1336 

INVESTMENTS 

See  Commodity  Futures  Trading  Commission. 
Overseas  Private  Investment  Corporation. 
Securities  and  Exchange  CommLision. 

JOINT  BOARD  FOR  THE 
ENROLLMENT  OF  ACTUARIES 

See  Actuaries,  Joint  Board  for  EnrollmenL 

JUSTICE  ASSISTANCE, 

RESEARCH,  AND  STATISTICS 
OFFICE 

NOTICES 

Grants;  availability,  etc.: 

Regional  information  sharing  system  (RISS) 
projects;  inquiry,    56745 
Organization  and  functions: 
Law  Enforcement  Assistance 

Administration;  transfer  of  programs 
and  staff,     16694 

JUSTICE  DEPARTMENT 

See  also  Antitrust  Division. 

Drug  Enforcement  Administration. 
Federal  Bureau  of  Investigation. 
Federal  Prison  Industries. 
Foreign  Claims  Settlement  Commission. 
Immigration  and  Naturalization  Service. 
Justice  Assistance,  Research,  and  Statistics 

Office. 
Justice  yiatistics  Bureau. 
Juvenile  Justice  and  Delinquency  Prevention 

Office. 
National  Institute  of  Corrections. 
National  Institute  ofJuitice. 
Parole  Commission. 
Prisons  Bureau. 

RULES 

Atomic  Weapons  and  Special  Nuclear 

Materials  Rewards  Act;  implementation, 
11516 
Equal  Access  to  Justice  Act;  implementation; 

final  rule,     15774 
Federal  officials  and  employees;  representation 
for  suits  taken  against  individuals  for 
actions  performed  within  scope  of 
employment.    8172 
National  security  information  program; 

implementation.    2861 
Nondiscrimination  on  basis  of  handicap  in 
federally  assisted  programs;  coordination 
of  enforcement.    3242 1 
Organization,  functions,  and  authority 
delegations: 
Agriculture  Department.  Inspector  General, 
et  al.;  issuance  of  search  warrants, 
39161 
Federal  Bureau  of  Investigation.  Director; 
authority  to  provide  laboratory 
assistance  to  foreign  law  enforcement 
agencies  and  courts.    45 1 3 
Federal  Bureau  of  Investigation.  Director,  et 
al.;  investigation  of  criminal  drug  law 
violations.    4989 
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Inunigration  and  Naturalization  Service, 
Comptroller;  certification  of  obligations, 
9822 
Information  and  Privacy  Office; 

establishment,     10809 
Reorganization  of  Department;  restructuring 
of  authorities  and  responsibilities  of 
Deputy  and  Associate  Attorney 
Generals;  correction,    21532 
Tax  Division;  compromise,  settle  and  close 
civil  claims,    44254 
Privacy  Act;  implementation,    44255,  44256 
Recusal  or  disqualification  motions;  procedures 
to  be  followed  by  Government  attorneys 
prior  to  filing,    22094 

PROPOSED  RULES 

Regulatory  agenda,    48528 
Regulatory  flexibility  agenda;  nonpublication 
notice,     18604 

NOTICES 

Agency  forms  submitted  to  OMB  for  review, 
23997,  33026,  34215,  38653,  40946.  42186, 
42476,  47342,  47947,  51829,  56743 
Butts  County,  Ga.,  examiners  appointment; 
certification  of  Attorney  General  under 
Voting  Rights  Act,     38436 
Committees;  establishment,  renewals, 
terminations,  etc.: 
State  and  Local  Law  Enforcement  Training 
Justice-Treasury  Advisory  Committee, 
12703 
Tax  Litigation  Advisory  Committee,    47948 
Competitive  grant  research  solicitation: 
Federal  justice  research  program;  effect  of 
Speedy  Trial  Act  on  prosecutorial  and 
investigative  activities,    58069 
Federal  justice  research  program;  feasibility 
of  shared  concurrent  State/Federal 
administration  of  prison  facilities,    57151 
Meetings: 
National  Crime  Information  Center 
Advisory  Policy  Board,    21643 
State  and  Local  Law  Enforcement  Training 
Justice-Treasury  Advisory  Committee, 
20222,  26258,  41222 
Newspaper  operating  arrangement;  Seattle 
Times  Co.  and  Hearst  Corp.;  application 
approved,    26472 
Organization,  functions,  and  authority 
delegations: 
Federal  Register  Administrative  Committee; 
Justice  Department  representative, 
43812 
Pollution  control;  consent  judgments: 
Air  Products  &  Chemicals,  Inc.,  et  al., 

52803 
Alabama  By-Products  Corp.,    31639 
Alcoa  Generating  Corp  et  al.,    9297 
American  Brick  Corp.,    52803 
Anchor  Hocking  Corp.,    47097 
Associated  Electric  Cooperative,  Inc.,    7021 
Bainbridge  Tire,    51025 
Baton  Rouge,  La.,    57367 
Bridgeport  Rental  &  Oil  Services,  Inc.,  et  al., 

31640 
Canada  Coal  Co.,  Inc..    41886 
Carolina  Stalite  Co.,    30885 
Central  Illinois  Light  Co..    21941 
Ciszar,  Andrew  and  Mae  L.,  et  al.,    7545 
Compania  Sun  Oil  de  Yabucoa,     1450 
Continental  Grain  Co.,    34474 
Delta  Refining  Co.,    37718 
Dow  Chemical  Co..    50123 
Duracell  International,  Inc.,  et  al.,    1451 
Dusek,  Franklin  J.,  et  al..     12887 


-K     Fike  Chemicals,  Inc..  et  al.,    44035 
Fisher-Calo,    34660 
Ford  Motor  Co.,     14234 
Georgia-Pacific  Corp.,    9298 
Glendale,  Colo.,    22621 
Guardian  Industries  Corp.,    34474 
Hamilton,  Ohio,    2961 
Harry  Keith  A.  Sons,  Inc.,    51830 
Kaiser  Steel  Corp.,    58398 
LiPari  Laidfill.    36731 
Louisville  &  Nashville  Railroad  Co..    26945 
Mahoning  Valley  Sanitary  District  et  al., 

16227 
Many,  La.,    4622 
Martin  Marietta  Corp.,    6394 
Mountain  Mobile  Mix,    50122 
National  Steel  Corp.,    29902 
Non-Ferrous  Processing  Corp..    25429 
Pima  County.  Ariz.,  et  al..    29616 
Port  ConAgra,  Inc.,    42659 
Republic  Steel  Corp..    24472.  32500 
Rockingham  Poultry  Marketing 

Cooperative.    29024 
Seymour  Recycling  Corp.  et  al.,    49107, 

53534 
Sharon  Steel  Corp..     12887 
Silver  Spring  Taxi,  Inc.,     1450 
Solvents  Recovery  Service  of  New  England, 

Inc.,    58398 
South  Carolina  Recycling  &  Disposal,  Inc., 

et  al.,     19598 
Spectron,  Inc.,  et  al..    7545 
Springfield  (City  Utilities),  Mo..     18691 
Standard  Brake  Shoe  &  Foundary  Co., 

58399 
Standard  Metals  Corp.,    30321 
U.S.  Steel  Corp.,     1450,  41222 
Velsicol  Chemical  Corp.,    52803 
Wheeling  Brake  Block  Manufacturing  Co., 

13060 
Wheeling-Pitteburgh  Steel  Corp.,     10652 
Young,  Jack,  et  al.,     13249 
Privacy  Act;  systems  of  records,    4621.  17348, 

20221,  20686,  22239,  24473,  27994,  55343 
Regulatory  calendar,     1662 
Senior  Executive  Service: 

Bonus  awards  schedule.    42854 
Performance  Review  Board;  membership, 

30310 

JUSTICE  STATISTICS  BUREAU 

NOTICES 

Five  year  program  plan,    689 

JUVENILE  JUSTICE  AND 

DELINQUENCY  PREVENTION 
OFFICE 

RULES 

Formula  grants  for  juvenile  justice;  valid  couft 
order;  final  rule  and  request  for  comments, 
21226 
Confirmation  and  partial  stay  of  effective 

date,  and  request  for  comments,    28546 
Final  rule  and  effective  date.    35686 

PROPOSED  RULES 

Formula  grants  for  juvenile  justice;  valid  court 
order.    5982 


NOTICES 

Coordinating  Council  on  Juvenile  Justice  and 
E>elinquency  Prevention;  program 
priorities;  inquiry  and  hearings,    5974, 
8109 
Juvenile  delinquency  in  insular  areas  of  U.S.; 
supplemental  financial  assistance,    4626 
Local  public  and  private  non-profit  agencies  in 
N.  Dak.,  S.  Dak.  and  Wyo.  which  do  not 
receive  formula  grants;  funds  availability, 
40947 
Meetings: 

Coordinating  Council.    5974.  29735.  49909 
Juvenile  Justice  and  E>elinquency  Prevention 
National  Advisory  Committee,    24872, 
36483,  53959,  57787 
National  juvenile  justice  standards  resource 
and  demonstration  program;  draft 
solicitation,    26055,  29405 
National  priority  and  discretionary  program 
announcements: 
Serious  and  violent  juvenile  offender 
research  plan,     11579,30321 
Special  emphasis  program;  1982  FY  funding 
policy,    9933.  27633 

LABEUNG 

See  Alcohol,  Tobacco  and  Firearms  Bureau. 
Consumer  Product  Safety  Commission. 
Federal  Trade  Commission. 
Food  and  Drug  Administration. 
Research  and  Special  Programs 

Administration,  Transportation 

Department. 

LABOR  DEPARTMENT 

See  also  Employment  and  Training 
Administration. 
Employment  Standards  Administratjpn. 
Federal  Contract  Compliance  Programs  Office. 
Labor  Statistics  Bureau. 
Labor-Management  Services  Administration. 
Mine  Safety  and  Health  Administration. 
Occupational  Safety  and  Health 

Administration. 
Pension  and  Welfare  Benefit  Programs  Office. 
Wage  and  Hour  Division. 
Workers'  Compensation  Programs  Office. 

RULES 

Contractors  and  subcontractors  on  public 
building  or  work  financed  by  U.S.  loans 
and  grants;  reporting  requirements,  etc., 
23678 
Contracts  covering  federally  financed  and 
assisted  construction,  etc.;  labor  standards 
provision,    23658 
Corrections,    24296,  24297 
Overtime  pay  requirements  for  aircraft 
pilots,  etc.  (fire  fighting),    28916 
Correction,    29845 
Organization  and  functions: 

Office  of  Solicitor;  reorganization,    24702 
Procurement: 
Small  business  and  small  disadvantaged 
business  program,  etc.,     1 1374 
Reporting  and  recordkeeping  requirements, 
145,  14696,  14706,  28094 
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Wage  rates;  procedures  for  predetermination, 
23644 

PROPOSED  RULES 

Contracts  covering  federally  financed  and 
assisted  construction,  etc.;  labor  standards 
provisions: 
Overtime  pay  requirements  for  aircraft 
pilots,  etc.  (fire  fighting),    966 
Procurement: 
Grants  and  agreegients.  Federal  standards; 
audit  requirements,     35784 
Regulatory  agenda,    18706,  48532 
Regulatory  flexibility  review  list,    402 

NOTICES 

Agency  forms  submitted  to  OMB  for  review, 
50775,  51641,  52241,  53971.  54584,  55548, 
56580,  57589 
Black  Lung  and  Longshore  Desk  Books; 

pleadings,  etc.,     57584 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Employee  Welfare  and  Pension  Benefit  Plans 
Advisory  Council;  request  for 
nominations,     12000,  34661 
Consumer  price  index,  all  items;  U.S.  city 

average,     11999 
Meetings: 
Trade  Negotiations  and  Trade  Policy  Labor 
Advisory  Committee,    2438,  6506, 
,1         12000,  14802,  16915,  23604,  27639, 
33027,  36485,  36994,  41655,  46592, 
1        52804,  57589 
Organization,  functions,  and  authority 
delegations: 
Veterans'  Employment,  Office  of  Assistant 
Secretary;  Disabled  Veterans'  Outreach 
Program,    51642 
Privacy  Act;  systems  of  records;  annual 

publication,    30362 
Regulatory  calendar,     1662 
Senior  Executive  Service: 

Bonus  awards  schedule,    56086 
Stationery  standards;  conversion  to  lettersize 
paper  for  submissions  to  Benefits  Review 
Board,    34216 
Unemployment  compensation.  State  laws, 

certification,    50775 
Unemployment  compensation.  State  laws; 
hearings 
California,    41314 
Illinios,    41314 
Maryland,    41314 
Massachusetts,    41315 
Michigan,    41315 
New  Jersey,    41315 
Ohio.    41314 
Virgin  Islands,    41314 
Worker's  compensation  programs  beneficiaries; 
computer  matching  project  report,    21319 

LABOR  STATISTICS  BUREAU 

NOTICES 

Meetings: 
Business  Research  Advisory  Council,    5491. 

17692.  41223 
Business  Research  Advisory  Council 

Committees,    3219,  5491,  17691,  40504, 

41223,  50377 
Labor  Research  Advisory  Council 

Committees,     16911,50377 


LABOR-MANAGEMENT 

SERVICES  ADMINISTRATION 

See  also  Pension  and  Welfare  Benefit  Programs 
Office. 

PROPOSED  RULES 

Airline  employee  protection  program,    41304 

LAND  MANAGEMENT  BUREAU 

RULES 

Administrative  procedure^: 
Simultaneous  oil  and  gas  leasing  application 
forms;  application  procedures  and  filing, 
40412 
Coal  management;  federally  owned  coal, 
33114,  38131 
Competitive  leasing,    9008 
Forest  management: 
Sales  of  forestry  products;  speculative 
bidding  restrictions,    38695 
Correction,    51867 
Geothermal  resources;  future  or  fractional 

^  interest  leases,    5004 
Grazing  administration: 

Livestock  grazing  on  public  lands,    41702 
Correction,    46702 
Hydrocarbon  leasing,  combined: 
Conversion  of  existing  oil  and  gas  leases  and 
valid  mining  claims  in  special  tar  sand 
areas,    22474 
Minerals  management: 
Outer  Continental  Shelf  minerals  and  rights- 
of-way,    25967 
Mining  claims;  recordation  and  filing  of  proof 
of  annual  assessment  work  or  notice  of 
intention  to  hold  claims,  mill  or  tunnel 
sites,    56300  , 

Oil  and  gas  leasing: 

National  Petroleum  Reserve,  Alaska; 

competitive  bidding  procedures;  final 
regulatory  impact  analysis;  availability, 
21546 
Noncompetitive  applications  filing  fees 

increase;  and  simultaneous  leases  rental 
increase,    2864 
Payment  of  filing  fees  by  guaranteed 

remittance,  pre-numbered  assignment 
forms  for  transfer,  and  qualification 
documentation;  requirements  removed; 
interim,    8544 
Simultaneous  oil  and  gas  leasing  application 
forms;  application  procedures  and  filing, 
14487 
Organization  and  functions: 
.  Alaska  Native  Claims  Appeal  Board, 

abolishment  and  transfer  of  functions  to 
Interior  Board  of  Land  Appeals; 
hearings  and  appeals  implementation; 
interim  rule  and  request  for  comments, 
26390 
Forms,  filing  of;  place  and  time,     12292 
Outer  Continental  Shelf  activities;  transfer  of 
regulations,    47006 
Correction,    50684 
Program  management: 
Advisory  committees;  membership,    6428 
Extension  of  terms,    34389 
Public  land  orders: 

Alaska,    6277,  11022,  11517,  17061,  20590, 
20775,  39495,  42108,  42741,  43953, 
44120,  57275 
Arizona,    6429,  7232,  10825,  1 1022.  1 1668, 

11669,  16628,  27288,  39682,  42362,  45010 
California,    5417,  5418,  5420.  5425.  6852. 
6856,  7230,  7231.  7235,  1 1662,  1 1667, 


11668,  14157,  16627,  24133,  26131, 
26132,  26133,  27286.  28382.  29553. 
31691,  32425,  35487,  39490,  39492, 
39494,  39824.  39826.  46505 

Colorado.    5416.  5421.  6851,  6854,  6855, 
7236,  7238,  7414,  9838.  9839,  10215, 
10826,  11670,  12798,  16627,  20590, 
27287,  31692.  31693,  31694,  32426,  34539 

Florida,    11668,21547 

Idaho,    5423,  6856,  6858,  9839,  10826,  19344, 
21547,  21796,  27079,  27283,  31692, 
32426,  32944,  39491,  39493,  39495 

Montana,    769,  5003,  5419,  5423.  5424.  6852, 

6855.  7233.  7237,  7239,  9838,  9841, 
10214,  10537,-11664,  11665,  11667. 
12172,  14157,  14158,  17287,  17818, 
21797,  26130,  27078,  27283,  27284, 
27285,  30981,  31692,  31693,  32424, 
38891,  39493,  39494,  39495,  39683, 
39825,44731,51132 

Nebraska,     11671 

Nevada,    5418,  5422,  6851,  6857,  7236, 

11673,  23935,  26130,  31693,  32711,  42741 
New  Mexico,    9842,  10213,  13340,  21797, 

27290,  35768 
North  Dakota,    5422,  11675,  11676  « 
Oklahoma,    9842,11282.26133 
Oregon.    21,  3355,  5419,  5421,  5422,  5424, 

6856,  7232,  7234,  7237,  7667,  7842,  9840, 
10214,  10215,  11282,  11665,  11666. 

11669,  11675,  11871,  16628,  17060, 
20590,  21546,  26129.  26132,  27285, 
27289,  27290,  27291,  27292,  32425 

South  Dakota,    28656,  28657 

Utah,    6849,  6850,  6857,  8779,  9840,  10826, 
11663,  11670,  11675,  26132,  27286, 
27287,  28382,  29846,  32424,  32711, 
33964,  35768,  39492 

Washington,    5423,  6646,  7230,  7232,  7235, 

9838,  9841,  10213,  116^,  11666,  11674, 
26129,  26130,  26131,  27285,  27290, 
32712,  39683 

Wyoming,    5418,  5421,  5424,  6853,  7233, 

9839,  10213,  10825,  11667,  11671,  16626, 
24133,  39825,  39827 

Public  land  records  procedures  notation, 

32129 
Recreation  management: 
National  trails  system;  motorized  vehicle  use, 
etc.,    23102 
'  Rights-of-way: 

Grant  application  requlremtats;  principles 

and  procedures,    12568^ 
Oil  and  natural  gas  pipelines;  Applications, 
rental  payments,  suspensionK^nd 
terminations,  etc.,    38806 
Oil  and  natural  gas  pipelines;  applicati< 
grants  under  Mineral  Leasing  Act, 
12570 

Principles  and  procedures;  "right-of-way 
corridor"  definition,  applications,  rental 
fees,  etc.,    38804,  43953 
Roads  and  highways;  CFR  Part  removed, 
42574 
"Wilderness  preservation;  provision  covering 
wilderness  lands  administered  by  Land 
Management  Bureau;  removal,    30489 

PROPOSED  RULES 

Alaska  native  claims  settlements: 

Native  corporation  overselections  reduction, 
31368 
Disclaimer  of  interest,  recordable; 

conveyancing  documents;  correction, 
19060 
Exchanges: 
Appraisal' procedures,  etc.,    42086 
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Forest  management: 
Sales  of  forestry  products;  speculative 
bidding  restrictions,     12078 
Geothermal  resources;  noncompetitive  leases, 

46724 
Geothermal  resources  leasing;  diligent 

exploration  requirement,  minimum  annua] 
rentals,  nonelectrical  geothermal  resource 
uses  on  Federal  lands,  etc.,     18826 
Geothermal  resources  leasing;  qualification 

certification,    56 1 5 1 
Grazing  administration: 

Livestock  grazing  on  public  lands,    55402 
Livestock  grazing  on  public  rangelands; 
extension  of  time,     1 1 55 
Land  resource  management: 
Recreation  and  Public  Purposes  Act 
conveyances,    42684 
Mineral  leasing: 

Clarification  and  update,  etc.,     13472 
Mineral  materials  disposal  and  surface 

exploration;  mining  and  reclamation  of 
land,     19066 
Minerals  management,  and  oil  and  gas  leasing 
on  Federal  lands;  Alaska  exploration  and 
development,  regulatory  burden  reduction, 
etc.,    28550 
Correction,    30499 
Mining,  acquisition  of  rights  and  mineral 

resources  development;  revision  of  existing 
regulations;  notice  of  intent,    5752 1 
Mining  claims;  recordation  and  filing  of  proof 
of  annual  assessment  work  or  notice  of 
intention  to  hold  claims,  mill  or  tunnel 
sites;  clarification,     19298 
Extension  of  time,    24144 
Oil  and  gas  leasing: 

Contingent  right  stipulation;  applicant  option 
Advance  notice,    34577 
Extetision  of  time,    38923 
Environmental  analyses  completion 
opportunity  for  lease  applicant 
contractor;  advance  notice,    34577 
Extension  of  time,    38923 
Final  decision  notice,    52473 
National  Petroleum  Reserve,  Alaska;  lease 

consolidation  procedures,     16807 
Standard  oil  and  gas  stipulations;  meeting 

form  revision,    32048 
Tar  sand  areas,  special 

Competitive  leasing  program,    25720 
Competitive  leasing  program; 

meeting,    28971 
Oil  and  gas  leases  and  valid  mining 

claims  conversion,    8734 
Oil  and  gas  leases  and  valid  mining 
claims  conversion;  correction, 
9026 
Recreation  and  minerals  management: 
Geologic  and  hobby  mineral  materials, 
collection,    35914 

Extension  of  time,    46336 
Regulatory  agenda.  For  reference,  see  entry 
under  Interior  Department. 
Recreation  management: 

Prohibited  acts  and  penalties,    57404 
Rights-of-way: 
Oil  and  natural  gas  pipelines;  applications, 
rental  payments,  suspensions  and 
terminations,  etc.;  elimination  of 
burdensome  regulations,     15286 
Principles  and  procedures;  right-of-way 
corridor,  definition,  etc.:  elimination  of 
burdensome  regulations,     15284 
Roads  and  highways;  CFR  Part  removed, 
20009 


Extension  of  time,    25384^ 
Special  category  lands;  unpatented  mming 

claims,  surface  management;  elimination  of 

operations  plan  requirement,     12197 
Wild  free-roaming  horse  and  burro  protection; 

management  and  control;  fee  for  adoption, 

32406 
Wildlife  program  policy  statement;  draft 

availability,    20009 
Extension  of  time,    25384 

NOTICES 

Agency  forms  submitted  to  OMB  for  review, 
21305,  24857,  26463,  27975,  31969,  34644, 
36022,  36023,  36703,  38724,  39723,  41432, 
43798,  51007,  55429 
Agriculture  leases  of  public  lands: 

Utah,     10916 
Airport  leases: 
Arizona,    29606 

Nevada,    4351,  7763,  21928,  23814,  27410 
Oregon,    34201 
Utah,    41641 

Wyoming,    23815,  24226,  36703 
Alaska  native  claims  selection;  applications, 
etc.: 
Akiachuk,  Ltd.,    28835 
Alaska  Peninsula  Corp.  et  al.,    14784 
Aniak  Ltd.,    42029 
Arviq,  Inc.,    28828 
Askinuk  Corp.,    25206 
Beaver  K  wit 'chin  Corp.,    42179 
Bristol  Bay  Native  Corp.,     12868 
Calista  Corp.,     13048 
Cape  Fox  Corp.,    43193 
Chefamrmute,  Inc.,    28833 
Chickaloon  Moose  Creek  Native 

Association,  Inc.,    37699 
Chignik  River  Ltd.  et  al.,    25776 
Chitina  Native  Corp.  et  al.,    3886,  7759 
Chuathbaluk  Co.,    42828 
Chuloonawick  Corp.,    28815 
Cook  Inlet  Region,  Inc.,     5049,  7759,  8689, 

9289,  12871,  16107,  19798,  23596,  25208, 

25209,  28806,  33016,  43457,  58375 
Danzhit  Hanlaii  Corp.  et  al.,     12869,  16223, 

16681 
Deering  Ipnatchiak  Corp.,    37696 
Dineega  Corp.,    43439 
Dinyea  Corp.  et  al.,    27616 
Doyon,  Ltd.,     1 2866.  25625,  27 1 3 1 ,  288 1 9, 

28821,  28826,  31436,  31619,  41215, 

41216,  42177,  42824,  42829,  47327 
Eklutna.  Inc.,    38721,  47088 
Evansville,  Inc.,    42816 
Final  allocations  to  regional  corporations, 

30874 
Georgetown  Inc.,    42822 
Gwitchyaazhee  Corp.,    37699 
Hee-yea-lingde  Corp.,    42818 
Iliamna  Natives  Ltd.  et  al.,    29887 
Ingalik,  Inc.,    46151 
Kake  Tribal  Corp.,    28837 
Kaktovik  Inupiat  Corp.,    58379 
Kasigluk,  Inc.,  et  al.,    9285,  13233 
Kikikugruk  Inupiat  Corp.  et  al.,    32645, 

36715 
Kipchaughpuk  Ltd.,    44024 
Kokarmuit  Corp.,    28831 
Kokhanok  Native  Corp.,    5945 
Kootznoowoo,  Inc.,  et  al..    7761,  12872 
Kotlik  Yupik  Corp.,     13899,  17681.  41431. 

44437 
Koyuk  Native  Corp.  et  al..    13231 
Kuugpik  Corp.,  Inc.,   43436,  501 10 
Lime  Village  Co.,    43434 
Lower  Kalskag.  Inc.,    42825.  44436 


Maserculiq.  Inc..    58376 

Mendas  Cha-Ag  Native  Corp.,    43795,  51008 

NANA  Regional  Corp.,  Inc.,    I359I,  13594, 

37695,  43454 
Napakiak  Corp.  et  al.,     14610 
Napamute,  Ltd.,    43444 
Napaskiak  Inc.  et  al.,     13901,  56724 
Newtok  Corp.,  Inc.,    28824,  36295 
NGTA,  Inc..  et  al..     13903,  15419 
Ninilchik  Village  Corp.  et  al.,    28807,  31327 
Nunakauiak  Yupik  Corp.  et  al.,     13905, 

17681 
Nunapiglluraq  Corp.,    28817 
Oscarville  Native  Corp.  et  al.,    14609 
Paug-Vik  Inc.,  Ltd.,     10646,  38720 
Pilot  Sution,  Inc.,  et  al.,    4150 
Red  Devil,  Inc.,    43455 
Salamatof  Native  Association,  Inc.,  et  al., 

25210,  26461,  28804.  30298 
Seth-de-ya-ah  Corp..    42819 
Shishmaref  Native  Corp.  et  al.,    5355 
Sitnasuak  Native  Corp.,    252 1 1 ,  288 1 1 , 

28813,  43446,  53135 
Sleetmute,  Ltd.,    43451,  45965 
Solomon  Native  Corp.  et  al.,     12683 
St.  Michael  Native  Corp.  et  al.,    4600 
Stebbins  Native  Corp.  et  al.,    13048 
Stony  River  Ltd.,    42814,  53135 
Swan  Lake  Corp.  et  al.,     14612 
Tihteet' Aii,  Inc.,    43194,47693 
Tulkisarmute  Inc.  et  al.,    9287,  27618 
Tununrmiut  Rinit  Corp.,    28822,  29887 
Umkumiute  Ltd.,    25626 
Unalakleet  Native  Corp.  et  al.,    4602 
Upper  Kalskag,  Inc.,    43441,  53135 
White  Mountain  Native  Corp.,    9913 
Zho-Tse.  Inc.,    41213,  47327 
Boundary  descriptions,  classification,  and 
management  plans: 
Las  Vegas  District  Resource  Area,  Nev., 

10297 
Classification  of  land,  Idaho;  suitability  for 
agricultural  development;  initial 
classifications;  inquiry,     16212,  21929, 
55523.  58383 
Classification  of  public  lands: 

Arizona,    3036,  3042,  4745.  4746.  5470.  6379, 

8254,  9579,  11569,  15162,  17339.  17866, 

18433,  20674.  43460.  44434.  44435,  54361 
17340,  25414,  27410,  45965, 


California, 

58382 

Colorado, 

55738, 


20676,  29607,  42642,  51799, 
55739 
Idaho,  6099.  7000,  16107.  21622,  25065, 

33325,  36707,  37703,  39897,  40239, 

45966,  51799,  51947,  55429,  56406 
Montana,  5470.  6380.  18679.  26029.  42032, 

42033,  47467.  56403.  56563 
Nevada,  5471,  7002.  14961.  16682,  24452, 

26460,  27618.  27619,  33327,  38428, 

38995,  40910,  52571,  52572,  53950, 

54171,  54364,  54365,  56562,  57352. 

58045 
North  Dakou,  26029 
Oregon,  2515,  4352,  9293.  10296,  13418. 

17342,  24454,  25213,  30878,  32488. 

34051,  35352,  36023,  36712,  36713, 

36714,  37707.  38428.  39904.  43202 
South  Dakota,  10914,  10915,  27132,  30877. 

32650 
Utah,  857,16220,16221.16222,17117, 

18054,  18435.  28840,  33798,  56407,  56408 
Washington,  24454,  34051,  36980 
Wyoming,  7763,  8865.  13052.  15165.  15916. 

18682,  27623,  32800.  32801 
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Closure  of  public  lands: 
Arizona,    39896 
Nevada,    2208 
New  Mexico,    44438 
Oregon,    4155,  8410,  12688,  36703 
Wyoming,    9070 
Coal  leases,  exploration  licenses,  etc.: 
Alabama,    10295,  19586.  22229.  36704. 

36705,  36706 
Colorado,    857.  6381,  7882,  12872,  16422, 

19586,  19587,  31435,  37703,  54170.  56409 
'     Illinois.    30874 
Indiana.    50113 
Montana.    3040,  13912.  23814,  27411,  32798. 

43197,  43461 
New  Mexico,    29609,  46760.  46889,  46890, 

51233.  53504.  53506 
■  North  Dakou.    9581,  23975,  43197.  43463 
Oklahoma,    4351,7505,11113 
Oregon.    5050        5 
South  Dakota.    37710 
Utah,    1177.  3041,  6725.  7001,  12689.  17869. 

17870,  20383.  23815.  30879,  40242. 

40911,57355 
Virginia,    24455 
Washington,    5050 
Wyoming,    3040,  10296,  12687.  13912, 

16420.  17341.  19586,  19587.  21927, 

26246.  28461.  41868,  47087 
Coal  management  program: 

Denver-Raton  Mesa  Coal  Production 

Region.  Colo,  and  N.  Mex..    14227 
Faiyeli -Cooper  Mining  Co.;  coal  resources 

fair  market  value;  inquiry.    675 
Fort  Union  Coal  Region.  Mont.;  final 

unsuitability  determination,     13911 
Kemmerer  Resource  Area.  Rock  Springs 

District,  Wyo..     11322 
Muddy  Creek  Area,  Sevier  and  Emery 

Counties,  Utah;  invitation  to  participate 

for  exploration  of  coal  reserves,    33327 
Powder  River  Coal  Production  Region, 

Mont,  and  Wyo.;  draft  track  ranking 

factors;  inquiry.    50113 
Powder  River  Federal  Coal  Production 

Region,  Mont,  and  Wyo.;  call  for 

expressions  of  coal  leasing  interest. 

31757,  35355 
Powder  River  Federal  Coal  Production 

Region.  Wyo.  and  Mont.;  competitive 

leasing;  filing  deadline  for  qualified 

surface  owner  consents,    9914 
Price  River/Range  Creek  Coal  Area.  Utah; 

land  use  plan  amendment,    13911 
Rawlins  District,  Overland  and  Divide 

Planning  Units,  Wyo.;  Ufxlate 

management  framework  plans,     19472 
Thunder  Basin  National  Grasslands,  Wyo.; 

call  for  expression  of  leasing  interest, 

35348 
Uinta-Southwestem  Utah  Coal  Production 

Region.  Utah  and  Colo.;  Federal  coal 

production  goals  and  preliminary  leasing 

targets;  hearing  and  comment  period 

reopened,     13417 
Utah;  invitation  to  pariicipate  for  exploration 

of  coal  reserves,    367 1 5 
Wattis  Planning  Unit.  Carbon  County.  Utah; 

land  use  plan  amendment  for  coal 

leasing.    51798 

Inquiry  and  meeting.    54366 
Coal  unsuitability  assessment  criteria  and 
reports,  etc.: 
Garfield,  Prairie,  Custer,  and  Fallon 

Counties,  Mont.;  inquiry,    2928 


Price  River/Range  Creek  Coal  Area,  Utah; 

meeting  and  inquiry.    20039 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Bakersfield  District  Grazing  Advisory 

Board;  membership.    8253 
California  Desert  District  Multiple  Use 

Advisory  Council;  call  for  nominations, 

35349.  55428 
Fairbanks  District  Advisory  Council; 

nominations  from  public  for 

membership,    27618 
Federal-State  Coal  Advisory  Board.     14961 
National  Public  Lands  Advisory  Council. 

1034,  7333.  44165 
Oil  Shale  Environmental  Advisory  Panel. 

55526 
Conservation  and  recreation  areas: 

California  Desert  Conservation  Area  Plan, 

8250.  24855  • 

Conveyance  of  public  lands: 

Arizona.    9291,  28459,  32650.  34048 
California.    5470,  1 7 1 1 7.  232 1 7 
Colorado.    16217,  21928.  33556,  36982, 

38724,  54362 
Idaho,     10913.  34049.  34645.  35347.  35356. 

45085,  45086.  46152 
Monuna.    9293.  10913,  20676,  44440,  45966 
Nevada.    16419,  34051 
South  Dakota.    8865 
Wyoming.     5946,  6382.  17682.  23974 
Diamond  Craters  Outstanding  Natural  Area, 

designation,    16218 
Disclaimer  of  interest  to  lands: 
California,    51947 
Idaho,     16423 
Minnesota,     16681 
Nevada,    22228  '  _ 

Oregon,    51230 
Wisconsin,     18681,  39894 
Environmental  concern;  designation  of  critical 
areas: 
Harper  Dry  Lake  Ar^,  Calif.    43196 
Henry  Mountain  Resource  Area.  Utah. 

23026 
Juniper  Forest  Area.  Wash.,  et  al.,    8252, 

15165 
Northern  California  Coast  Range  Preserve, 

30879 
Red  Wall,  Casper  District,  et  al.,  Wyo., 

28459 
Salt  Creek  Hills  Area,  Calif,    43196 
Environmental  statements;  availability,  etc.: 
Andrews  Area,  Bums  District,  Oreg.; 

grazing  management  plan;  scoping 

meetings,    6379,  42033 
Ashley  Creek  Planning  Area,  Duchesne, 

Utah;  grazing  management  program, 

25067,  42465 
Big  Dry  vegetation  allocation.  Mont.., 

6492,  21148 
Big  Lost  and  Mackay  Units,  Idaho  Falls  and 

Salmon  Districts,  Idaho;  proposed  range 

management  program,    57354 
Bisti,  De-na-zin,  and  Ah-shi-sle-pah 

wilderness  study  areas,  N.  Mex.,    54558 
Bodie-Coleville  Planning  Units,  Calif; 

livestock  grazing  management  program, 

27413.41869 
Brothers  livestock  grazing  management 

program.  Prineville  District,  Oreg., 

19236,  41213 
Bruneau  and  Owyhee  Resource  Areas, 

Idaho;  grazing  management  program. 

23813.  43458 


Buffalo  Resource  Area.  Casper  District, 

Wyo.;  resource  management  plan.    6382 
Bums  District  et  al.,  Oreg.;  wilderness  study 

areas;  scoping  meetings.    54363  - 
California  Desert  Conservation  Area  Plan; 

proposed  amendments;  notice  of  intent, 

20209 
Califomia  Desert  Plan  and  Eastern  San 

Diego  County  management  framework 

plan,  Calif;  inquiry  and  hearings, 

39620,  56412 
Central  Califomia  Study  Area,  Bakersfield 

District,  Calif;  wilderness 

recommendations.    24450 
Challis  Planning  Unit,  Salmon  District, 

Idaho;  wilderness  study  areas,  draft  plan 

amendment;  hearing.    22227 
Chevron  Phosphate  Plant  Complex  project. 

Sweetwater  County.  Wyo..  et  al.; 

development  of  a  phosphate  fertilizer 

plant  complex  and  associated  ancillary 

facilities;  scoping  meetings,    27619 
Circle  West  coal  deposit,  Circle.  Mont; 

proposed  coal  exchange.    2445 1 
Clark  County.  Las  Vegas  District,  Nev.; 

livestock  grazing  management  program. 

26244.  41869 
Clark  County,  Nev.;  wildemess  study  areas; 

scoping  meetings,    51803 
Clear  Lake  Resource  Area.  Ukiah  District. 

Calif;  preliminary  wildemess 

recommendations;  hearing,    29012 
Cocur  D'Alene  District  Office,  Idaho; 

wildemess  study  areas;  meetings.    27622 
Colorado-Ute  Electric  Association.  Inc.; 

proposed  Southwest  Generating  Station 

construction;  intent  to  prepare  and 

scoping  meetings.     1 34 1 7,  51947 
Crook.  Weston,  and  Niobrara  Counties. 

Wyo.;  grazing,    46892 
Divide  and  Medicine  Bow  Resource  Areas. 

Rawlins  District.  Wyo.;  management 

framework  plan;  scoping  meetings, 

44439 
Eastside  Salem.  Clackamas-Molalla  and 

Santiam  Sustained  Yield  Units,  Oreg.; 

draft  timber  management  plan,    3039 
Ellis-Pahsimeroi  planning  unit.  Salmon 

District,  Idaho;  grazing  management 

program.    5783,  25776 
Escondido-Border  Planning  Unit;  Western 

Counties  wildemess  study  project, 

Calif,    24450 
Eugene  District  timber  management  plan. 

Oreg..     8251,  53507 
Eugene-Medford,  Oreg.;  500kV  electrical 

transmission  line;  hearing,  etc.,    20209 
Farrell-Cooper  Mining  Co.,  Latimer  County, 

Okla.;  coal  resources  fair  market  value; 

inquiry,    675 
Ferris  Mountain  and  Adobe  Town 

Wildemess  Study  Areas,  Wyo.;  scoping 

meetings,    35357 
Fort  Union  Coal  Region.  Mont,  and  N. 

Dak.;  coal  leasing,    43197 

Fortymile  Resource  Area.  Alaska;  coal 

preference  right  lease  application; 

hearing.    5784 
Frontier  Pipeline  Project.  Anschutz  Ranch 

Field.  Uinta  County  to  Casper.  Wyo.; 

scoping  meetings,    858,  3043 

Frontier  Pipeline  Project,  Rawlins  District, 
Wyo.;  construction  of  common  carrier 
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pipeline  and  related  facilities;  hearings, 

40913 
Gebo,  Hot  Spring  County,  Wyo.;  coal 

leasing,    51232 
Glenwood  Springs  Resource  Management 

Plan,  Colo.,    50365 
Grand  Junction  Resource  Area,  Grand 

Junction  District,  Colo.,    55312,  57354 
Grand  Resource  Area,  Utah;  resource 

management  plan,  etc.,    23216 
Grand  Teton  National  Park,  Wyo.;  proposed 

land  exchange,    25419 
Grass  Creek  Resource  Area,  Bighorn  Basin, 

Worland  District,  Wyo.;  grazing 

management,    16421,  42180 
Green  Mountain,  Lander  Resource  Area, 

Rawlins  District,  Wyo.;  grazing 

management;  hearing,    29718 
Green  River-Hams  Fork  Federal  Coal 

Region,  Colo,  and  Wyo.,  leasing  of 

Federal  coal,    57351,  57574 
Gunnison  Basin  and  American  Flats/ 

Silverton  Planning  Units,  wilderness 

study  areas,  Montrose  District,  Colo., 

15418 
Henry  Mountain  Planning  Area,  Wayne, 

Garfield,  and  Kane  Counties,  Utah; 

grazing  management  program;  hearing, 

49094,  56413 
Lander  Resource  Area;  Rawlins  District, 

Wyo.;  grazing  management,    49896 
Lewistown  District,  Mont.;  wilderness 

suitability  recommendations,    20898 
Lower  Gila  North  Planning  Area,  Ariz.; 

grazing  management  program;  hearings, 

etc.,    12688,  26461,  41641 
Madison  and  Beaverhead  Counties 

Wilderness  Study  Areas,  Mont.; 

wilderness  suitability  recommendations, 

20897 
McLaughlin  gold  mine  project,  Homestake 

Mining  Co.,  Ukiah  District,  Calif., 

42832 
National  Petroleum  Reserve,  Alaska;  oil  and 

gas  lease,    9072 
National  Wilderness  Preservation  System; 

recommendations  on  suitability  of  nine 

wilderness  study  areas,  Ariz,  and  N. 

Mex..    35356 
Natural  Resources  Defense  Council,  Inc.,  et 

al.  V.  James  G.  Watt  et  al.;  Uvestock 

grazing  statements;  proposed  deviation 

from  scheduled  preparation,    41431 
New  Mexico  Generating  Station,  etc.;  draft 

Cumulative  Overview,    54560 
Newcastle  Resource  Area,  Wyo.;  grazing 

management,    37295 
Oil  and  gas  leasing  and  development; 

National  Petroleum  Reserve,  Alaska, 

44440 
Oil  shale  development,  Colo.,    29606 
Osceola  National  Forest,  Fla.;  phosphate 

mining,     51475 
Ouy  grazing,  Calif,    37967 
Outer  Continental  Shelf 

Alaska,  Diapir  Field;  proposed  oil  and 

gas  lease  sale,    22615 
Alaska,  oil  and  gas  lease  sales; 
hearings,    2415,7881,  11321 


Five-year  oil  and  gas  lease  sale 

schedule,    9914 
Gulf  of  Mexico,  oil  and  gas  lease 

sales,    19799,  22418 
New  York;  oil  and  gas  lease  sale, 
16421,  18186 
Owyhee  Canyonlands,  Idaho,  Nev.,  and 

Oreg.;  wilderness  study  areas,    54363 
Owyhee  Resource  Area.  Boise  District, 

Idaho;  wilderness  study  areas,    24450 
Pinyon  Plaiming  Unit,  Beaver  County,  et  al., 

Utah;  rangeland  grazing  management 

program,    27975,  42177 
Price  River  Resource  Area,  Utah;  rangeland 

management  program;  hearing,  etc., 

38994,  51231 
Prototype  oil  shale  leasing  program;  scoping 

meeting  and  environmental  statement 

supplement,    8096 
Public  Service  Co.  of  New  Mexico; 

technical  reports,    50563 
Redding  Resource  Area,  -Ukiah  District, 

Calif.;  Uvestock  grazing  management 

alternatives;    38637 
Redding  Resource  Area,  Ukiah  District, 

Calif;  wilderness  study  areas 

management  alternatives,    38637 
Reno  Area,  Carson  City  District,  Nev.  and 

Calif;  livestock  grazing  management 

program;  hearings,    29719 
Reno  Area,  Nev.;  grazing  management 

program.    43458 
Riley  grazing  management,  Bums  District, 

Oreg.,    24654.  39903 
Rio  Blanco  County,  Colo.;  coal  lease 

application;  hearing,    857 
Rio  Blanco  County.  Colo.;  prototype  oil 

shale  leasing  program;  hearings.    31080, 

39620 
Rio  Blanco  County,  Colo.;  sodium 

preference  right  lease  applications; 

hearing,    27409 
Road  Hollow  Unit,  Lincoln  County,  Wyo.; 

construction  of  gas  treatment  plant; 

scoping  meeting,    39895 
Roseburg  District  timber  management  plan, 

Oreg.,    27413,  31082 
Royal  Gorge  and  San  Luis  Resource  Areas, 

Canon  City  E>istrict,  Colo.;  wilderness 

study  areas;  meetings,    38996 
Salt  Wells-Pilot  Butte  area.  Rock  Springs 

District,  Wyo.;  proposed  grazing 

management;  scoping  meeting.    27975 
San  Augustine  Coal  Area,  N.  Mex.;  *■ 

management  framework  program, 

55038 
San  Gorgonio  Pass  Wind  Energy  Project, 

Riverside  County.  Calif,    18971,  19589. 

27622 
San  Gorgonio  Wind  Resource  Study. 

Riverside  County.  Calif..    11979.  15164, 

35348 
San  Juan  Basin  Cumulative  Overview  and 

New  Mexico  Generating  Station,  N. 

Mex.,    39903 
San  Juan  County,  N.  Mex.;  proposed  2,000- 

megawatt  coal-flred  generating  station 

and  ancillary  facilities;  public  meetings 

schedule,    4349 
San  Juan  River  Coal  Production  Region,  N. 

Mex.;  coal  leasing,  etc.,    54559 
Savery,  Wyo.;  coal  preference  right  lease 

application;  scoping  meetings,    30878 


Savery  Coal;  Routt  County,  Colo,  and 

Carbon  County,  Wyo.;  coal  leasing; 

hearings,    38723 
Schell  Resource  Area,  Nev.;  livestock 

grazing  management  program,    26922, 

43459 
Schell  Resource  Area,  Nev.;  wilderness 

alternatives;  scoping  meetings.    31965 
Shoshone- Eureka  Resource  Area,  Battle 

Mountain  District,  Nev.;  land 

acquisition  application  by  Exxon 

Minerals  Corp.,    57353 
Shoshone/Sun  Valley  Plan,  Idaho,    14785. 

50367 
Sierra  Planning  Unit,  Folsom  Resource 

Area,  Bakersfield  District,  Calif; 

proposed  livestock  grazing  management, 

21305,  40490 
South  Sierra  Foothills,  Calif.,  et  al.;  livestock 

grazing  management  plans,    33326, 

38428 
Southern  California;  oil  and  gas  lease  sale, 

22418 
Southern  Malheur  grazing  management  plan, 

Oreg.;  scoping  meeting,    39723 
Surface  owner  consent  agreements.  MonL 

and  N.  Dak.;  meetings  and  hearings. 

34201 
Tonopah  Resource  Area,  Nev.;  preliminary 

wilderness  recommendations,     17116 
Tooele  Planning  Area,  grazing  management, 

Salt  Lake  District,  Utah;  scoping 

meeting,    36023 
Tuscaloosa  County,  Ala.;  coal  lease 

application;  hearing,    31435 
Twin  Falls  livestock  grazing  management 

program,  Idaho,    3624,  26922 
Uinta-Southwestem  Utah  Coal  Production 

Region;  scoping  meetings.     14614 
Uintah  Basin  Synfuels  Development.  Utah; 

meetings  and  inquiry,    35357 
'  Upper  Columbia  management  framework 

plan.  Spokane  District,  Wash.;  Chopaka 

Mountain  wilderness  study  area,    54868 
Upper  Sonoran  Area,  Maricopa  County,  et  " 

al..  Ariz.;  wilderness  study  areas; 

hearings,  etc.,    43798 
West  Socorro  rangeland  management 

program.  N.  Mex.,     18434.  39722 
Western  Counties  Wilderness  Study  Project, 

Calif.    19798 
Western  Oregon  vegetation  management 

program;  scoping  meetings.    25627 
White  Pine  County.  Nev.;  proposed  coal- 
fueled  steam/electric  generating  facility; 

notice  of  intent,    5360 
White  River  biological  opinion,  Uintah 

County.  Utah,    13051 
White  River  Dam  Project,  Uintah  County, 

Utah.    23974 
White  River  Resource  Area,  Craig  District, 

Colo.,    31756,  50367 
Willow  Creek  Planning  Unit,  Eagle  Lake 

Resource  Area,  Susanville  Ehstrict, 

Calif;  proposed  grazing  management 

program,    9070 
Winnemucca  District,  Nev.;  wilderness 

alternatives,    34052 
Exchange  of  public  lands  for  private  land: 
Arizona,    23975,  28161,  2%I0.  39893,  41640, 

52778 
California,    2930,  28162,  31755,  34048, 

35350,37709,40911.57353 
Colorado.    1428 
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Idaho,    2513,  5360.  8251.  8254.  16419,  17868. 
24856.  29012.  39896,  39898.  51007. 
53135.  55312.  56402.  58384 
Montana.    5049.  12873.  16681,  24451.  25413. 
I        30656,  30875,  31081,  38724,  39898, 
44027,  44439,  46150,  47327,  50763, 
51232,  54170,  55313 
Nevada,    12686,  34200,  37706,  39898,  58387 
New  Mexico,    20898,  29883,  47467,  56409 
Oregon,     16219,  18053,  21622,  25215 
Utah,    3038.  3041.  8865.  11979.  16223.  24455. 

33327.  35875.  36711 
Wyoming,    9294,  9581,  24453,  25214,  25419, 
29718,  40912,  58388 
Floodplain  management: 

Lower  Colorado  River  floodplain  sewage 

treatment  facility,  San  Luis,  Ariz.; 
I        issuance  of  recreation  and  public 
purposes  lease.    25064 
Forest  management;  public  domain  woodlands 

policy  statement;  availability,    55037 
Geothermal  resources  lease  sales: 

Bodie,  Mono-Long  Valley,  Saline  Valley, 

and  Salton  Sea  KGRA's,  Calif,    35349 
Cosco  and  Wedel  Amedee  KGRA's,  Inyo 

and  Lassen.  Calif,     18971 
Dunes,  Glamis,  Ford  Dry  Lake,  Little  Horse 
Mountain,  Love  Lady  Ridge,  Lake 
City-Surprise  Valley,  Calif.,    12686 
Geyser,  Knoxville,  and  Witter  Springs 

KGRA's,  Calif,    26030 
Geysers-Calistoga,  Glass  Mountain,  Calif.,  et 

al.,    349 
Gillard  Hot  Springs  KGRA,  Greenlee 
County,  Ariz.,     17338 
Good  Neighbor  Program  applications;  filing 

period,    31327,  31965 
Helicopter  use  in  wild  horse  gatherings; 

meetings,    39896 
Hydrocarbon  leasing,  combined: 
Tar  sand  areas  in  Utah;  call  for  expression  of 
interest  and  intent  to  conduct  planning 
amendment,    31081 
Tar  sand  leasing;  clarification,    349 
Land  and  resource  management  planning 
schedules;  status  and  actions;  1982-1985 
FYs,     1 1049 
Land  tenure  adjustment  program;  Excondido 
Project  Area,  Cahfomia  Desert  District, 
Calif;  inquiry,    57134  W    ' 

Leasing  nf  public  lands: 
Alaska,     17340,  18678,  21926,  58384.. 
Arizona,    3043,  26028 
California,    58045,  58384 
Colorado,    21928 
Idaho,    2514.  9290,  54171 
Montana,    50112 
New  Mexico,     18435,  41433 
Oregon,    7334,  7507,  8865.  9580.  23976, 
28803 
Life  occupancy  leases: 

Oregon,    14961 
Livestock  grazing  on  public  lands;  1982  fee 

schedule,     15165 
Management  framework  plans,  review  and 
supplement,  etc.: 
Arizona,     5469,  44438 
California,    2209,  8096.  9580,  13050,  20675, 

21929,  39620.  55428,  55429.  56412.  58386 
Colorado^  9292 
Idaho.     1W85 
Minnesota.    42464 
Nevada.    55429 
New  Mexico.    4350.  10648.  12686.  13911. 

18678,  27132,  53506,  55038 
North  Dakota,    9293 


Oklahoma,    4156,  12873,  25414,  26921 
Oregon,    3415,  52780,  56402 
Utah,    5784,  13051,  23596,  32488,  46153 
Wyoming,    7506,  17341.  23216,  27975, 

30108.  34052.  44439.  51231 
Maps  of  public  lands  and  Federal  mineral 
rights;  availability: 
Wisconsin.    24856 
Meetings: 
Albuquerque  District  Advisory  Council, 

58385 
Arizona  Strip  District  Grazing  Advisory 

Board,    10089 
Baker  and  Vale  Districts,     10912,  11975 
Bakersfield  District  Grazing  Advisory 

Board,    8253,  44437 
Battle  Mountain  District  Grazing  Advisory 

Board.    3415.  26245.  27618 
Boise  District  Grazing  Advisory  Board. 

1428,  25212,  35555,  45084 
Burley  District  Grazing  Advisory  Board, 

23813,  39895 
Butte  District  Grazing  Advisory  Board, 

8409,  35876,  47940,  51007 
Butte  District  Multiple  Use  Advisory 

Council,     13911,  18676,  57352 
California  Desert  District  Grazing  Advisory 

Board,     18677,  34199,  47694 
California  Desert  District  Multiple  Use 

Advisory  Council,    9291,  9292,  18677, 

34200,  44438,  47938 
Canon  City  District  Grazing  Advisory 

Board.    25064,  57352 
Carbon  and  Emery  County,  Utah;  coal  lease 

applications  and  fair  market  value 

information  request,     17869 
Carson  City  District  Advisory  Council, 

1428 
Carson  City  District  Grazing  Advisory 

Board,    2206,  26029,  46760 
Casper  District  Advisory  Council,    57352 
Casper  District  Grazing  Advisory  Board, 

4350,  34199 
Cedar  City  Ehstrict  Grazing  Advisory 

Board,    2208.  13590,  30109,  38637, 

47939,  51947 
Cedar  City  District  Multiple  Use  Advisory 

Council,    2207 
Craig  District  Grazing  Advisory  Board, 

3037,  31965 
Dickinson  District  Advisory  Council.    51947 
Elko  District  Grazing  Advisory  Board, 

21622 
Ely  District  Advisory  Council,    56413 
Ely  District  Grazing  Advisory  Board, 

26921.  34049 
Eugene  District  Advisory  Council,     10296 
Federal-State  Coal  Advisory  Board,    34856, 

42032,  44887,  49896 
Fort  Union  Regional  Coal  Team.    16217. 

40908 
Grand  Junction  District  Grazing  Advisory 

Board.    28838.  51008 
Green  River-Hams  Fork  Regional  Coal 

Team,    21624,  38210 
Helicopter  use  in  wild  horse  gatherings, 

39896 
Idaho  Falls  District  Advisory  Council, 

56402 
Idaho  Falls  District  Grazing  Advisory 

Board,    2208,  18678,  19588,  29886, 

57355 
Iditarod  Trail  Advisory  Council,    16223 
Kingman  Resource  Area  Grazing  Advisory 

Board,    6380,44436 


Lakeview  District  Grazing  Advisory  Boaid, 

5471,  15163,  32798,  51230 
Las  Cruces  District  Advisory  Council, 

10647,  55428 
Las  Cruces  District  Grazing  Advisory 

Boaitl.    29884 
Las  Vegas  District  Grazing  Advisory  Board, 

13910,  29884 
Lewistown  District  Advisory  Council, 

56403 
Lewistown  District  Grazing  Advisory 

Board,    3039,  30108,  47940,  51007 
McKinley  County,  N.  Mex.;  emergency  coal 

lease  application,    29609 
Miles  City  District  Advisory  Council, 

46889 
Miles  City  District  Grazing  Advisory  Board, 

11776.30875,  47940,  51007 
Moab  Diswict  Grazing  Advisory  Board, 

7508,26245,  51949 
Montrose  District  Grazing  Advisory  Board, 

7002,  35351 
National  Public  Lands  Advisory  Council,        ' 

16423,  35354,  55037 
Outer  Continental  Shelf  Advisory  Board, 

2207.  3624,  10648,  13050,  16222,  31968 
Phoenix/Lower  Gila  Resource  Areas 

Grazing  Advisory  Board,    9291,  44436 
Powder  River  Regional  Coal  Team,    36712, 

56189 
Prineville  District  Advisory  Council,    855 
Prineville  District  Grazing  Advisory  Board, 

16223,  24453 
Rawlins  District  Grazing  Advisory  Board, 

26030 
Regional  Oil  Shale  Team,     13912 
Richfield  District  Grazing  Advisory  Board, 

42034 
Richfield  District  Multiple  Use  Advisory 

Council,    3039 
Rock  Springs  District  Grazing  Advisory 

Board,     10913,  29610,  56406 
Roswell  District  Advisory  Council,    57352 
Roswell  District  Grazing  Advisory  Board, 

3038,  32798 
Safford  District  Grazing  Advisory  Board, 

11774,27407,46151 
Salmon  District  Grazing  Advisory  Board, 

32800 
Salt  Lake  District  Grazing  Advisory  Board,  , 

17341.  20209,  31083 
San  Gorgonio  Wind  Energy  Resources 

Study,  Palm  Springs,  Calif.;  open  house, 

15164 
San  Juan  River  Regional  Coal  Team,    3207, 

4605,  11975 

Shoshone  District  Grazing  Advisory  Board, 

5946.  301 10 
Socorro  District  Advisory  Council,    55037 
Socorro  District  Grazing  Advisory  Board, 

857,  20676,  41870 
Southern  Appalachian  Regional  Coal  Team, 

10912,  32208,  44621 
Susanville  District  Grazing  Advisory  Board, 

3042,  11322.  19472,  34049,  42831,  57575 
Uinta-Southwestem  Utah  Regional  Coal 

Team,    26029,  56413 
Vale  District  Grazing  Advisory  Board, 

1431,  15165,  36712 
Vernal  District  Grazing  Advisory  Board, 

8252,  58383 

Wind  energy  development  project;  Rawlins 
District,  Wyo.,    41870 
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Wiiuiemucca  District  Grazing  Advisory 

Board,    7506,43197 
Worland  District  Grazing  Advisory  Board, 

16681.  30879 
Mineral  Lands  Leasing  Act  of  1920;  alien 
ownership  provisions;  implementation, 
27622 
Mineral  leasing: 
BookclifT  Resource  Area,  Utah;  inquiry, 

38725 
Southcentral  Land  Use  Plan,  Alaska,    4352 
Minerals,  areas  of  critical  potential;  request  for 

nominations,    54557 
Motor  vehicles,  off-road,  etc.;  area  closures 
and  openings: 
California,    6380,  27407,  28460,  31084, 

31968,  53507,  57133,  58385 
Colorado,    8409,  40909 
Idaho,    24226,43459 

Montana,    10917,  17340,  23973,  31756,  43461 
New  Mexico,    6379,  24453 
Utah,    12687 

Wyoming,    22614,  25064,  36710 
Multiple  use  plan  for  lands  and  minerals: 

Alabama,    57133 
Multiple-use  management  of  public  lands; 
Oklahoma;  planning  analyses,    46890 
Oil  and  gas  leases: 

Alaska  upland  noncompetitive  oil  and  gas 

leasing  stipulations,    39619 
Application  procedures;  filing  place,    31968 
Applications,  simultaneous;  place  of  filing 

Forms  3112-6,  31I2-6(a),  and  3112-1, 

23815 
Automated  simultaneous  oil  and  gas  lease 

application  requirements,    53508 
Kenai  National  Wildlife  Refuge,  Alaska; 

protective  competitive  sale,    32800 
National  Petroleum  Reserve,  Alaska; 

containment  areas  for  July  1983 

competitive  lease  offering,    35876 
National  Petroleum  Reserve,  Alaska;  sale 

notice  and  listing  of  tracts,     15516, 

17681,  20898 
National  Petroleum  Reserve,  Alaska;  tracts 

identification  and  ranking;  inquiry, 

4349 
Piceance  Creek  Basin,  Colo.,    7334 
Opening  of  public  lands: 

Arizona,    3622,  4152.  6098,  8249,  8864,  9291, 

9579,  14961,  17867,  18053,  20675,  21927, 

22227,  26243,  36981,  39896 
California,     12392,  12393,  13230,  25409, 

36706,  38723,  40908,  44436 
Colorado,    42641,47940,50112,54363 
Idaho,    31755.  32487 
Montana,    2207 
Nevada.    6492,  14961,  15916,  16894,  25213, 

26460,  28163,  29886,  32799,  32800. 

33327,  33797,  34050,  35558,  36712, 

38995,  39898,  40910,  43462;  47940 
Oregon,    859,  1337.  2929.  7763.  29886. 

37708.  38995.  39723,  39905,  42034,  58385 
South  Dakota,    20677,  55429 
Utah,    11776,  16218,  29882,  34051,  35354, 

41870 
Washington,    855.  2929.  37710.  39253.  53508 
Wyoming.     16421 
Organization,  functions,  and  authority 
delegations: 
Alaska  Sute  Office;  public  hours,    17681, 

56401 
Anchorage  District  Office,  Alaska;  Casefile 

processing  branch,    37706,  40908 
Arizona;  Chief,  Lands  and  Mineral 

Operations  Branch,    18675 


Arizona  District  Managers;  public  lands, 

16895 
Arizona  State  Office;  public  hours,    16419 
California  District  Managers;  land  use, 

7505,  58387 
Colorado;  Chief,  Division  of  Operations,  et 

al.;  redelegation.    32649 
Colorado  State  Office;  public  hours.     16217 
Eastern  Sutes  Office.  Va.;  hours,    21928 
Idaho;  Chief,  Branch  of  Lands  and  Minerals 

Operations,    34643 
Idaho;  Chief,  Division  of  Operations; 

cadastral  surveys,  etc.,    10912 
Idaho  Sute  Office;  relocation,    51231,  53505 
Montana;  State  Directors,    43199 
Montana  State  Office;  public  hours,     17338 
Nevada;  Elko,  Winnemucca,  Ely  and  Battle 

Mountain  District  Managers,     10647 
Nevada;  Lands  and  Minerals  Operations 

Branch,  Division  of  Operations,  Chief; 

mining  claim  instruments  filing,     16420 
Nevada;  Las  Vegas  District  Manager;  rights- 
•         of-way,    38725 
New  Mexico;  Albuquerque  District 

Manager;  land  use  casework,    1 1776 
Oregon;  Eugene  District  Area  Managers; 

rights-of-way,  etc.,    35876 
Oregon;  Lands  Operations  Section  Chief, 

21623 
Oregon;  Minerals  Operations  Section  Chief, 

21623 
Oregon.  Salem  District  Office  Area 

Managers;  rights-of-way,  etc.,    24226 
Oregon  and  Washington,  District  and  Area 

Managers;  land  acquisitions,  road 

permits,  leases,  etc.,    46891 
Oregon  Medford  District  Manager;  land  use, 

53507 
Oregon  State  Office;  consolidation  of  Baker 

and  Vale  DistricU,    29886 
Oregon  State  Office;  public  hours,    17342 
Oregon  Sute  Office,  relocation,    5360 
State  Chief  Cadastral  Surveyors  et  al.; 

approval  authority,    14227 
Tuscaloosa  Office,  Ala.;  location  change, 

12689,  13590 
Utah  Area  Managers;  rights-of-way,    13418 
Utah  Districts  Area  Managers;  sale  or 

contract  for  sale  of  material  other  than 

forest  products;  redelegation,  858 
Utah  State  Office;  public  hours,  16219 
Wyoming  District  Managers;  land  uses  and 

realty  actions;  redelegation,    7763 
Wyoming  State  Office,  District  Managers, 

49896 
Outer  Continental  Shelf;  oil  and  gas  lease  sales: 
Bidding  systems;  inquiry,    3613 
Central  and  Northern  CaUfomia,  South  and 

Mid-Atlantic,  and  Lower  Cook  Inlet/ 

Shelikof  Strait,     13984 
Gulf  of  Mexico,     1072,  1 102,  5472 
Navarin  Basin,    22336 
North  Atlantic,    18806 
Restricted  joint  bidders;  list,     14785 
See  also  entries  under  Minerals 
Management  Service. 
Southern  California.    5 1 78,  205 1 8,  20529 
Pipeline  right-of-way  applications: 
Colorado,    10916 
New  Mexico,    5471,  9580.  12872,  I5I63. 

15164.  53795 
Wyoming,    27623 
Protraction  diagrams:  j 

Idaho.    3044 
Public  land,  military  use: 
Oregon,    13230 


Public  lands  for  State  indemnity  selection 
applications: 
Arizona,     51798,51799.58380 
Rangeland  management  policy: 

Livestoel?  grazing  on  public  lands.     1 1568 

Rangeland  program  summary;  availability,  etc.: 

Southern  Rio  Grande  Planning  Area,  Las 

Cruces  District,  N.  Men.,     10649 
Recreation  management  restrictions,  etc.: 
Nestucca  River,  Oreg.;  overnight  camping 

prohibition,    28 1 63 
Redding  District,  Calif.;  campground  user 

fees.    17338 
Recreation  use  permit  systems: 
Burro  Creek  Campground  Recreation  Site, 

Wikieup,  Ariz.;  use  fees  establishment, 

36982 
North  Eagle  Lake  Campground,  Susanville 

District,  Calif;  fee  schedule,    20210 
Squaw  Lake  Recreation  Site,  Yuma  District, 

Ariz.;  campground  user  fees,  revised, 

40913 
Upper  Missouri  National  Wild  and  Scenic 

River,  Mont.;  commercial  float  boating 

operations,    2209 
Upper  Missouri  National  Wild  and  Scenic 

River,  Mont.;  open  season  for 

commercial  permit  applications,    56404 
Research  natural  areas: 
New  Mexico,    42033 
Resource  management  designations: 

Beatty  Creek  Research  Natural  Area.  Oreg., 

8095 
Resource  management  plans: 
Billings  Resource  Area,  Lewistown,  Mont; 

wilderness  areas,    19588 
Caliente,  Folsom,  and  Hollister  Resource 

Areas,  Bakersfield  District,  Calif; 

wilderness  areas,    7505 
Caliente  and  Bishop  Resource  Areas, 

Bakersfield  District,  Calif,  et  al.; 

wilderness  areas,    50366 
Caliente  Resource  Area,  Bakersfield,  Calif.'; 

51803,  58380 
Central  Yukon  Planning  Area,  Alaska, 

51474 
Glenwood  Springs  Resource  Area,  Colo.; 

workshop  schedule,     17117 
Grand  Junction  Resource  Area,  Grand 

Junction  District,  Colo.,    55312,  57354 
Grand  Resource  Area,  Utah,    23216 
Harding  County  et  al..  S.  Dak..    24451 
Headwaters  Resource  Area,  Mont.,    37705 
Hollister  Resource  Area,  Bakersfield 

District,  Calif,    8410,  27410,  33797, 

58385 
Honey  Lake-Beckwourth  Land  Use  Plan, 

Eagle  Lake  Resource  Area,  Calif., 

15915 
San  Augustine  Coal  Area,  N.  Mex.,    55038 
Sanibel/Pine  Island  Sound  Plan,  Fla.. 

20673,  38427 
Shoshone-Eureka  Resource  Area,  Battle 

Mountain  District,  Nev.,    52232 
Steese  National  Conservation  Area  and 

White  Mountains  National  Recreation 

Area,  Alaska;  draft  planning  criteria 

availabiUty,     18186 
Wells  Resource  Area,  Elko  District,  Nev., 

36706 
White  River  Resource  Area,  Piceance  Basin 

Planning  Unit,  Craig  District,  Colo., 

31756 
Sale  of  public  lands: 

Arizona,    4744,  11569,  45084,  51007 
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California.    3041,  3043,  5358,  18681,  19799, 

46891,  46892,  53503,  58045 
Colorado,    4153 

Idaho.    4350,  5359,  6099,  8254,  11775,  27622, 
28803,  29880,  31966,  34048,  36024, 
40909,  43197,  43198,  47693 
Montana,    12872,  26244,  2741 1,  28802, 
30875,  31617,  34644,  35351,  37705, 
40908,  44440 
Nevada.    676,  3037,  3415,  6382,  6493,  11775. 
18679.  18680,  27409,  27412,  42832, 
43199.  46892.  53950.  56405 
New  Mexico.    25215,  30876 
Oregon,     13591,  21929,  23973,  38428,  50112 
Utah,    4966,  36711,  47939 
Washington,    5359,  41641,  51233 
i  Wyoming,    96,  3886,  6492,  26460,  40238, 

43201.  44887,  46889.  49896.  50763 
Survey  plat  Tilings: 
Alaska,    31617 
Arizona,    18676 

California,    21623,  27410,  27411,  29884, 
31434,  31435,  31753,  31754,  32487, 
32488,  32796,  32797,  32798,  35350. 
39894.  54361.  54362.  55311.  58386,  58387 
Colorado,    17868,  35356 
Florida,    36981,  37292,  39894,  39897,  40242, 

42832 
Idaho,    17340 

Michigan,    28163,  28459,  29882,  29883, 
29885,  31967,  32650,  34049,  35351, 
35555,  35556,  35557 
Minnesota,    5050,  7333,  37293,  44163,  44164 
Montana,    3624,  36710 
Nevada,    28163,  32799,  33797.  43462 
New  Mexico,    30108 
Oregon,    50365,  55429 
South  Dakota,    55429 
Wisconsin,    37294,  37295,  38638,  39899, 
39900,  44888 
Transfer  of  public  lands: 
Arizona,    4153 
Minnesota,    34050,  36474 
Utility  corridor  land  use  plans: 

Alaska,    9581 
Wild  and  scenic  rivers  system;  Rogue  National 
Wild  and  Scenic  River,  Oreg.;  recreation 
use  controls,    8235,  24373 
Wilderness  areas;  characteristics,  inventories, 
etc.: 
Arizona,    2207,  8252 
California,     18676,  19798,  24855,  28839, 

39891 
Colorado,    22615 
Idaho,     1427,  22229 
Michigan,    9070 
Montana,    30109,  46889,  51948 
Nevada,     18680,  22229,  31965,  55525,  55526 
New  Mexico,    4154 
Oregon,    22229 
Utah,    3889,4604,10649,11323,16219, 

18054,  21623,  22230,  40489,  47939 
Washington,    49477 
Wisconsin,    9070 
Wilderness  inventory  decisions,    58372 
Wilderness  study  areas;  draft  site  specific 
analyses  for  individual  Utah  districts; 
inquiry,    33014,  38995 
Wilderness  study  areas;  list  and  study  schedule, 
29788 


Wilderness  study  policy,  final;  policies,  criteria 
and  guidelines  for  conducting  wilderness 
studies  on  public  lands;  availability,    5098 

Wilderness  study  procedures;  incorporation 
into  planning  amendments  within 
individual  Utah  districts,    2930 

Wind  energy  applications;  competitive  bidding 
procedures;  San  Gorgonio,  Calif,    8253 

Wind  energy  development  applications; 
Tehachapi  Pass,  Calif,    56413 

Wind  energy  resource  competitive  rights-of- 
way  sale,  San  Gorgonio  Pass,  Calif.. 
39903.  42832 

Withdrawal  and  reservation  of  lands,  proposed, 
etc.: 
Alaska,    11113 
Arizona,    3623,  11774,  20675,  23214,  25205, 

26243,  35349,  43460 
California,    5470,  5945,  19799,  29881,  33797, 

40908,  45084,  47693.  50563.  53505. 

53507,  58381 
Colorado,    675,  856,  9292,  18186,  23214, 

25065,  26243,  42032,  42641,  43202, 

47940,50112,54366,55428 
Idaho,    8250,  18434,  22418,  23026,  23215, 

27409,  28802,  29606,  31753,  33326, 

35347,  35356,  39722,  39897,  40709, 

42465,  44165,  44438,  51230,  53505 
Montana,    4154,  10297,  13907,  13910,  14227, 

18434.  20898,  21928,  23814,  25212, 

31754,  31755,  31968,  32208,  35040, 

35347,  55427,  56405,  57355 
Nevada,    4351,  11775,  11776,  26246,  27619, 

32208.  32799,  35557,  35875,  37706, 

40709,44621,46892 
New  Mexico,    9290,  16218,  17342,  24454, 

27412 
Ohio,    38427 
Oregon,     3044,  6382,  11569.  16420,  18681, 

19798,  22616,  24452,  25215,  28839, 

30875,  34454,  35352,  35353,  35876, 

37706,  37967,  47940,  47941,  52780 
Utah,     1429,21926,43202,46152 
Washington,     8865,  11323,  35353,  47941 
Wyoming,    5050,  6100,  16222,  18972,  20677, 

23974,  25213,  25214,  31083,  31618, 

33798,  36982,  39900,  42034,  46151,  f 

47694,  51803 

LAW  ENFORCEMENT 
ASSISTANCE 
ADMINISTRATION 

See  National  Institute  of  Justice. 

LEGAL  SERVICES 
CORPORATION 

RULES 

By-laws: 

Board  of  Directors;  meetings,  etc.,    54943 
Chairman  and  Vice-Chairman,     54943 

Eligibility  for  legal  assistance;  maximum 
income  levels,    25148 

PROPOSED  RULES 

By-laws: 
Board  of  Directors;  regular  meetings,    32956 
Chairman  and  Vice  Chaii-man  of  Board. 
32956 

Limitations  and  restrictions  on  use  of  funds; 
implementation.    50658 
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,    Management 

NOTICES 

Meetings;  Sunshine  Act,  376.  8301.  1 1366. 
18094.  19507.  23067.  23844.  24906,  25653. 
29761.  30351,  32680,  34076,  36067,  36364, 
43825,  44915,  46055,  46617,  46618,  47727 
52845,  53162,  55563,  56242,  56776 

Recipient  fund  balances;  proposed  instruction; 
inquiry,  53805 

£ 

LIBRARIES  AND  INFORMATIOI* 
SCIENCE,  NATIONAL 
COMMISSION 

NOTICES 

Meetings;  Sunshine  Act,    2232,  20438,  30679, 
32232,  34076,  49140 

LIBRARY  OF  CONGRESS 

See  also  Copyright  Office,  Library  of  Congress. 
NOTICES 
Meetings: 
American  Folklife  Center  Board  of  Trustees, 
1188,20054,  39633 

LOW-EMISSION  VEHICLE 
CERTIFICATION  BOARD 

RULES 

CFR  Chapter  removed,    12797,  12798 

MANAGEMENT  AND  BUDGET 
OFFICE 

See  also  Federal  Procurement  Policy  Office. 
RULES 

Freedom  of  Information  Act;  implementation, 

33483 

PROPOSED  RULES 

Paperwork  burdens  on  public,  controlling. 

39515 
Regulatory  agenda,    48822 

NOTICES 

Agency  forms  under  review,    705,  1191,  1194, 
2530,  3443,  3445.  4175,  5374,  5377,  5818, 
5823,  6397,  6742,  7783,  8277,  8707,  9299, 
9940,  9944,  11126,  11793,  12245,  13255, 
13938,  15188.  15190,  15673,  15676,  16230 
Agency  forms  under  review;  termination  of 
publication  in  Federal  Register,    18453 
Budget  rescissions  and  deferrals,    4022,  6194, 
8146,  12750,  18302.  22484,  24992.  28892, 
31836,  33662,  37846,  42952,  44524,  55602, 
55616,  57230 
Budget  rescissions  and  deferrals;  cumulative 
report,    2268,  7029,  11624,  16742,  21450, 
270^.  30682,  35718,  41286.  46242,  51698, 
56612 
Circulars,  etc.: 
A-21,    932,  33658 
A-76,    4629,  651 1,  46392,  46783 
A-95;  see  EO  12372,    30959 
A- 102,     56220 
A- 1 19,     16919^49496 
A-120,     1196,  1198 
A- 124,    7556 
A- 125,    2%20,  37321 
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Comparability  of  statistics  on  business  size; 

new  statistical  standard,    21362 
Cost  principles  for  educational  institutions 

(Circular  A-21);  proposed  revision,    932,^ 

33658 
Debt  Collection  Act;  Federal  loan  program 

identification,    S7S95 
Energy  Department  petroleum  price  and 

distribution  forms,  action  on  extension 

requests,     1456 
Federal  fund  allocations;  development  and  use 

of  population  projections;  proposed 

circular  withdrawn,    5385 
Federal  Regional  Council  System;  evaluation, 

41454 
Hospital  and  medical  care  and  treatment 

furnished  by  U.S.,  cost;  rates  regarding 

recovery  from  (ortiously  liable  third 

persons,    55743 
Intergovernmental  review  of  Federal 

programs;  availability  of  regulatory  policy 

issues  and  decisions,    57369 
Privacy  Act;  supplemental  guidance  for 

computerized  matching  programs,    21656 
Prompt  payment  circular  (A- 125),    37321 
Prompt  payment  circular,  propoaed;  inquiry, 

29620 
Senior  Executive  Service: 

Bonus  awards  schedule,     12705 
Standard  industrial  classification  manual;  status, 

5385 
State  and  local  government  coordination  for 

Federal  financial  assistance  (A-95);  see 

Intergovernmental  Review  of  Federal 

Programs  (EO  12372),    30959 
Uniform  requirements  for  grants  to  State  and 

local  governments  (Circular  A- 102); 

compliance  supplement  availability,    56220 
Voluntary  standards,  development  and  use; 

Federal  participation  (Circular  A- 119), 

49496 

MARINE  MAMMAL 
COMMISSION 

RULES 

National  security  information  program; 
implementation,    55488 

PROPOSED  RULES 

National  security  information  program; 

implementation,    36678 
NOTICES 
Meetings,    58399 

MARITIME  ADMINISTRATION 

RULES 

Documentation,  transfer,  or  charter  of  vessels: 
Citizenship  declaration  forms,  consolidation, 
38131 
Merchant  marine  training: 
U.S.  Merchant  Marine  Academy;  admission 
and  training  of  midshipmen,    21811 
Reporting  and  recordkeeping  requirements, 
25530 

PROPOSED  RULES 

Documentation,  transfer,  or  charter  of  vessels: 
Coastwise  trade  U.S.  citizenship 

requirements;  trust  arrangements; 
advance  notice,    49990 

Advance  notice;  extension  of  time, 
58314 
National  shipping  authority: 

National  defense  operations;  shipping 

services,  containers,  and  port  facilitiei 
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and  services;  priority  use  and  allocation, 

38157 
Extension  of  time,    49992 
Regulatory  agenda.  For  references,  see  entry 

under  Transportation  I3epariment. 
Subsidized  vessels  and  operators: 
National  defense  feature  communications 
equipment  program;  suspension  of 
rulemaking  action,    5732 
Uniform  financial  reporting  requirements, 
36228 

NOTICES 

Capital  construction  fund,  nonqualified 
withdrawals;  interest  rate,    32825 
Collision  avoidance  radar  training  courses; 

revised  tuition  fees,    2229 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Maritime  Advisory  Committee,     13949 
Environmental  statements;  availability,  etc.: 
Tanker  construction  program;  construction- 
differential  subsidy  applications  for 
retrofitting  vessels,     18980,  37736 
Tanker  construction  program;  oil-carrying 
vessels;  construction-differential  subsidy 
applications,    6408 
Meetings: 
Maritime  Advisory  Committee,    21949, 
50154 
Rulemaking  petitions: 
American  Maritime  Association;  vessels  of 
less  than  100,000  DWTs  operating  in 
Alaskan  oil  trade.     1 1805,  13267 
Trustees;  applicants  approved,  disapproved, 
etc.: 
Bank  of  New  York,    57386 
Bank  of  Southwest,     1 1 805 
Bank  of  Sturgeon  Bay,    2229,  8724 
Centerre  Trust  Co.  of  St.  Louis,    49517 
Connecticut  National  Bank,    57386 
Crocker  National  Bank,    2228 
First  National  Bank  of  Oregon;  name 

change,    21948 
Girard  Trust  Bank,    23838 
Maine  National  Bank,    54890 
Savings  Banks  Trust  Co.,    2228 
Seattle  Trust  A  Savings  Bank,     19610 
Voluntary  Tanker  Agreement;  draft  revisions; 

extension  of  time,    4635 
War  risk  insurance;  vessel  values,    31344, 

38745,  42063 
Applications,  etc: 

Acturus  Shipping,  Inc.,    8297,  38744 
Aeron  Marine  Shipping  Co.  et  al.,     13948, 

47956,  50154,  52591 
American  President  Lines,  Ltd.,    883,  4189 
American  Shipping,  Inc.,    6408 
Archon  Shipping,  Inc.,    8297 
ARCO  Transportation  Co.,  "8298,  38744 
Atiantic  Richfield  Co..    26272,  31767 
Boston  VLCC  Tankers,  Inc.,  VI,    8298, 

38744 
Chestnut  Shipping  Co.,     11806 
Crowley  Maritime  International,  Inc.,  et  al., 

46406,  49517,  51486 
Equity  Carriers,  Inc.,  et  al.,     15204,52592, 

58434 
Lykes  Bros.  Steamship  Co.,  Inc..    31344 
United  Sutes  Lines,  Inc.,  et  al.,    56431 


MATERIALS  TRANSPORTATION 
BUREAU 

See  Research  and  Special  Programs 

Administration,  Transportation  Department. 

MEDICAID 

See  Health  Cart  Financing  Administration. 
Social  Security  Administration. 

MEDICARE 

See  Health  Care  Financing  Administratiort 

MERIT  SYSTEMS  PROTECTION 
BOARD 

RULES 

Freedom  of  Information  Act;  implementation, 

26369 
Practice  and  procedures: 
Adjudication  procedures  for  appeals  of 
personnel  actions  filed  by  Board 
employees;  interim  rule  and  request  for 
comments,    936 
Adverse  action;  election  of  exclusive 
negotiated  grievance  procedure  or 
appellate  procedure;  interim  rule  and 
request  for  comments,     15309 
Hatch  Act  violation,  penalties.    936 
Hearings;  discovery  and  subpenas;  interim 

rule  and  request  for  comments,    28906 
Paper  size  standard,    36801 
Pleadings,  etc.;  sers'ing  process,  etc.,    54419 
Privacy  Act;  implementation,    26369 
Whistleblower  allegations  referred  to  agencies 
for  investigation  or  report,  etc.,     13361 

PROPOSED  RULES 

Equal  Access  to  Justice  Act;  implementation, 

52184 
Freedom  of  Information  Act;  implementation, 

8367,  28964 
Investigations;  rights  of  witnesses  and 

responsibilities  of  agency  employees,  etc., 

18602 
Privacy  Act;  implementation,    8367.  28964 

NOTICES 

Air  traffic  controller  appeals;  completion  of 

appeals  actions,    7898.  22623 
"App>eals  Rights  and  Procedures";  publication 

availability,    40508 
Conduct  standards,    4778 
E>ecisions  and  index  publication;  availability, 

7898.  38437 
Hearings;  establishment  of  fixed  neutral  sites, 

50386 
Privacy  Act;  systems  of  records;  annual 

publication,     57792 
Prohibited  personnel  practices;  regulation 

review;  inquiry,    40508,  44643 
Senior  Executive  Service: 

Bonus  awards  schedule,    36732,  37005 
Performance  Review  Board;  membership, 
31997 

METRIC  BOARD 

NOTICES 

Agency  forms  submitted  to  OMB  for  review, 

29888.  36715.  38726 
Meetings;  Sunshine  Act,    7800,  7801,  17371, 

17372,  26961.  26962 
Voluntary  metric  conversion  plans: 
Chemicals  and  allied  products  sector,    3439 
Instrument  sector,    3439 
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Transportation  tariffs,  standard  reference 
tables;  availability  and  inquiry,     IIS81 

MEXICO  AND  UNITED  STATES, 
INTERNATIONAL  BOUNDARY 
AND  WATER  COMMISSION 

NOTICES 

Environmental  statements;  availability,  etc.: 
Colorado  River  water  allocation  to  Tijuana, 

Mex.,    39918 
Hidalgo  County  Drainage  District  No.  1; 

construction  of  structure  through  Main 

Floodway  Divisor  Dike  near  Mercedes, 

Tex.,    2931 

MINE  SAFETY  AND  HEALTH 

ADMINISTRATION 
RULES 

Civil  r>enalties;  criteria  and  procedures  for 

assessment,    22286 
Electrical  equipment: 
Electric  cap  lamps,     1 1 368 
Telephones  and  signaling  devices,     1 1 369 
Mechanical  equipment: 
Electrical  components  and  headlights  for 
mobile  diesel-powered  transportation 
equipment,     1 1371 
Nomenclature  changes,  etc.  and  corrections, 
23640,  28095 

PROPOSED  RULES 

Civil  penalties  for  violations;  hearings,    2335 
Coal  mine  health  and  safety: 

Underground  coal  mines;  review  of 

standards;  advance  notice,    30025,  38097 
Wire  rope  standards,    51684 
Correction,    55499 
Metal  and  nonmetallic  mine  safety: 

Fire  prevention  and  control  safety  standards; 

draft  availability,     57883 
Ground  control,  fire  prevention  and  control, 
air  quality,  and  explosives  standards, 
etc.;  review  of  regulations;  public 
conferences,     10190,  23484 
Wire  rope  standards,    51684 
Correction,     55499 
Regulatory  agenda.  For  references,  see  entry 

under  Labor  Department. 
NOTICES 
Audio  noise  dosimeters,  new  personal; 

acceptance,    44637 
Petitions  for  mandatory  safety  standard 
modifications: 
A  &  E  Coal  Co.,  Inc.,    4768,  24480 
Action  Mining  Co.,  Inc.,    55540 
Alabama  By-Producu  Corp.,    6502,  6506, 

12402 
Aluminum  Co.  of  America,    27639 
Amax  Coal  Co.,    8895,  18077 
American  Borate  Co.,    6503 
American  Salt  Co.,     13060 
Amherst  Coal  Co.,    6503 
Angela  Mining  Co.,    22240 
Angus  Mining  Co.,  Inc.,    55540 
ASARCO,  Inc.,    2424 
Associated  Producers  &  Miners,  Inc.,     113 
Barnes  &  Tucker  Co.,     15931 
Barrett  Coal  Co.,     13432 
Bartley  A  Bartley  Coal  Co.,    22240 
BCNR  Mining  Corp..    8896,  44896 
Beckley  Lick  Run  Co..     18077 
Bethlehem  Mines  Corp.,    1 14.  11 343,  44896, 

47483 
BHT  Coal  Co.,    2424 


Big  Fist  Coal  Co.,  Inc.,    44637 

Big  J  Coal  Co.,  Inc.,     11343 

Brown  Badgett  Coal  Co.,  Inc.,    22241 

Buffalo  Mining  Co..    27639 

C.  J.  Langenfelder  &  Son,  Inc.,    55541 

Carbon  County  Coal  Corp.  et  al.,    2793 

Carbon  Fuel  Co.,    1354,  22241 

Cardinal  Resources,  Inc.,    30324 

Carey  Salt  Co.,     13061 

Cathedral  Bluffs  Shale  Oil  Co.,    7547,  35886 

Cedar  Coal  Co.,    6503 

CF&I  Steel  Corp  ,    21321 

Cimarron  Coal  Corp..     18078 

Cities  Service  Co.,    47484 

Clarence  Maggard  Coal  Co..  Inc.,    9599 

Clinchfield  Coal  Co.,    30325 

Coal  Valley  Mining  Co.,     12403 

Cold  Spring  Granite  Co.,    491 16 

Colorado  Westmoreland  Inc.,     1354 

Cominco  American,  Inc.,    46161 

Consolidated  Coal  Co.,    49 1 1 7 

Consolidation  Coal  Co.  et  al.,     113,  2424, 
8896,  12403,  13061,  13062,  21323.  22241, 
^       35369.  56575 

DC.  Coal  Co.,    2425 

Dominion  Coal  Corp.,    2425 

Eastern  Associated  Coal  Corp.,    35368 

Emerald  Mines  Corp.,    44897,  50378 

Energy  Fuels  Nuclear.  Inc..    7896 

Franklin  Limestone  Co..    8896 

Freeman  United  Coal  Mining  Co.,    5493 

G.  M.  &  W.  Coal  Co..  Inc.,    5493,  24481 

Georgia-Pacific  Corp.,    24481 

Glory  Coal  Co.,    56071 

Gold  Bond  Building  Products.     18078 

Golden  Age  Coal  Co.,     15931.16911 

Hard  &  Shiney  Coal  Co.,  Inc.,    47484 

Harlan-Bell  Coal.  Inc..    7548 

Harlan-Cumberland  Coal  Co.,    2425,  4768 

Helvetia  Coal  Co.  et  al.,    33566 

Homestake  Mining  Co.,    7896,  18078.  24481 

Hopkins  Creek  Coal  Co.,    50378 

Independent  Salt  Co.,     13062 

Inspiration  Consolidated  Copper  Co.,     1 1997 

Island  Creek  Coal  Co.,     114,  24482 
J&CCoalCo.,     13432 
Jim  Walter  Resources.  Inc.,    30325 
Johns  Man ville  Sales  Corp.  et  al.,    21321 
K.  &  D.  Coal  Co..    7897 

Kanawha  Coal  Co.,    6504,  13432 

Kenellis  Energies.  Inc..    50378 

Kentland  Elkhom  Coal  Corp,,     !  13,  14237, 

35369 
Kentucky  Stone  Co.,     13433 
Laurel  Run  Mining  Co.,     16912 
Lexington  Quarry  Co..    35887 
Little  Egypt  Coal  Co.,    13433 
Martin  Marietta  Alumina,     11344 
Mary  Lou  Coal  Corp.,    7548 
Mathies  Coal  Co.,    26478 
McDaniel  Mining  Co.,  Inc..    7548 
Morton-Norwich  Products,  Inc.,    8897, 

24482,  24483,  24484.  49117 
Mullins  &  Sons  Coal  Co..  Inc.,    2426 
New  River  Co.,    24484,  56072 
New  Way  Coal  Co.,    8897 
Noranda  Mining,  Inc..    5493 
North  American  Coal  Corp.,     1 1344 
Old  Ben  Coal  Co.,    2426,  6504,  19252,  33566 
Ormet  Corp.,    2426 
Ozark  Lead  Co.,     1 14 
Pansy  Ifollow  Contractors,  Inc.,    50379 
Paramount  Mining  Corp.,    491 18 
Peabody  Coal  Co.,     13434 
Peanut  Coal  Co.,    55541 
Plateau  Mining  Co.,    21323 


Juaanr-Deceaber,  1982  ANNUAL,  FEDERAL  REGISTER  INDEX 


Minerals 

Preece  Coal  Co.,  Inc.,    14237 

Preece  Enterprises,  Inc.,    18079 

Preston  Energy,  Inc.,    4769 

Quality  Coal  Co..     18079 

Quarto  Mining  Co.,    21323,  54574 

R.C.  &  R.  Coal  Co.,    6504,  24485 

Ranger  Fuel  Corp..    6505 

Raven  Coal  Co.,     13434 

Rio  Blanco  Oil  Shale  Co.,    26478 

Rock-Bull.  Inc.,    18079 

Sahara  Coal  Co..  Inc..     14237.  27640 

San  Pedro  Mining  Corp..     11997 

Sandy  Fork  Mining  Co.,  Inc.,    27639 

Sewell  Coal  Co.,    7897,  30326 

Sourwood  Coal  Co.,     15931 

South  Hopkins  Coal  Co.,     14238,  15932 

St.  Cloud  Mining  Co.,    21324 

Sunshine  Mining  Co..    56072 

T.A.G.  Coal  Co.,     11344 

TAS  Coal  Corp.,    55541 

Texasgulf  Meuls  Co. ,     1 3063 

Tram  Coal  Co.,    16912  , 

Triple  S.  Coal  Co.,    44897 

Tuscaloosa  Energy  Corp.,    35369 

U.S.  Steel  Corp.,    2427 

UNC  Mining  &  Milling,     18080 

Union  Carbide  Corp.,    21324,  491 18 

Union  Oil  Co.  of  California,    24485 

Utah  Fuel  Co.,    35370 

Utah  International,  Inc.,    2427 

Valley  Camp  Coal  Co.,     1 15,  13435 

Van  Mulvehill  Coal  Co.,  Inc.,    30326 

Virginia  Lee  Coal  Co.,    52805 

Walden  Coal  Co.,    6505  - 

Westmoreland  Coal  Co.,    55542 

Wiley-Dixon,  Inc.,    55542 

Wyomac  Coal  Co.,     13063 

Youghiogheny  &  Ohio  Coal  Co.,    24486 

Ziegler  Chemical  &  Mineral  Corp..    8898 

MINE  SAFETY  AND  HEALTH 
FEDERAL  REVIEW 
COMMISSION 

See  Federal  Mine  Safety  and  Health  Review 
Commission. 

MINERALS,  MINING 

See  Federal  Mine  Safety  and  Health  Review 
Commission. 
Geological  Survey. 
Hearings  and  Appeals  Office,  Interior 

Department. 
Land  Management  Bureau. 
Mine  Safety  and  Health  AdminblratUm. 
Minerals  Management  Service. 
Mines  Bureau. 

Surface  Mining  Reclamation  and  Enforcement 
Office. 

MINERALS  MANAGEMENT 
SERVICE 

See  also  Geological  Survey. 

RULES 

Coal  exploration  and  mining  operations,    33154 

Correction,    53365  *" 

Minerals  leases;  conversion  from  Royalty 
Accounting  System  (RAS)  to  Auditing 
and  Financial  System  (AFS);  limitation 
period  for  adjustments  to  statements  of 
account,    29845,  33265 
Oil  and  gas  operating  regulations: 
Onshore  Federal  and  Indian  oil  and  gas 
leases;  site  security;  interim  rule  and 
request  for  comments,    46236,  523% 
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Onshore  Federe]  and  restricted  Indian  leases; 
discovery,  development,  and 
production,    47758 
Tar  sand  development  under  Combined 
Hydrocarbon  Leasing  Act,    42569 
Outer  Continental  Shelf;  geological  and 
geophysical  explorations,  etc.: 
Reimbursement  to  lessees  and  permittees; 
correction,    34134 
Outer  Continental  Shelf;  oil,  gas,  and  sulphur 
operations: 
Lessee  requests  for  suspension  of  operations; 
consideration  of  inordinate  delays  as 
criteria  for  granting  suspensions,    30055 
Outer  Continental  Shelf  activities,  transfer  of 
regulations  from  BLM,    47006 
Correction,    50684 
Reorganization;  transfer  of  functions  from 

Conservation  Division,  Geological  Survey, 
28368 

PROPOSED  RULES 

Mineral  leases;  designation  of  operator  of 
record  and  single  payor  plan 
implementation;  withdrawn,    47602 
Oil;  sale  of  royalty-in-kind  crude;  advance 

notice,    50924 
Oil  and  gas  operating  regulations: 

Federal  and  Indian  onshore  and  offshore 
leases;  valuation  of  oil  for  royalty 
purposes;  guideline,    53822 
Extension  of  time,    56871 
Onshore  Federal  and  Indian  oil  and  gas 
leases 
Approval  of  operations,    54462 
Site  security,    52397 
Outer  Continental  Shelf;  geological  and 
geophysical  explorations: 
Notification  requirements,  etc.,    28706 
Outer  Continental  Shelf;  oil,  gas,  and  sulphur 
operations: 
Federal  and  Indian  onshore  and  offshore 
leases;  valuation  of  oil  for  royalty 
purposes;  guideline,    53822 
Extension  of  time,    5687 1 

NOTICES 

Agency  forms  submitted  to  OMB  for  review, 

35877.  49749,  49750,  50368 
Coal,  Federal;  valuation  used  for  in  situ 

gasification  projects;  inquiry,    16897 
Coal  lease  areas;  maximum  economic  recovery 
and  fair  market  value: 
Powder  River  Coal  Production  Region, 

Mont,  and  Wyo.;  inquiry,    34206 
Southern  Appalachian  Coal  Region, 
Alabama;  inquiry,    20904 
Coal  lease  sale  procedures;  inquiry,    40242, 

44166 
Environmental  statements;  availability,  etc.: 
Getty  Oil  Co.;  Cache  Creek-Bear  Thrust, 
proposed  oil  and  gas  drilling,  Jackson, 
Wyo.,    14962 
J.R.  Simplot  Co.,  Smoky  Canyon  Mine, 
Caribou  County,  Idaho;  proposed 
surface  phosphate  mine  and  slurry 
pipeline,    14608 
Outer  Continental  Shelf 

Alaska  oil  and  gas  lease  operations, 

5362.  6138,  17343,  46761 
Atlantic  oil  and  gas  lease  sale 
proposal;  hearings,    47470 


Atlantic  oil  and  gas  operations; 
mineral  exploration  proposals, 
16897,  31084.  46763 
Beaufort  Sea,  Alaska;  sand  and  gravel 

lease  sale,    40490 
Central  and  Northern  California  oil 
and  gas  lease  sale,  proposed  (Sale 
No.  73),    58390 
Ehapir  Field,  Alaska;  oil  and  gas  lease 

sale  proposals,    26080 
Diapir  Field,  Alaska;  proposed 
offshore  sand  and  gravel  sale. 
51804,  55526 
Gulf  of  Mexico  oil  and  gas  lease  sale 

proposals;  hearings,    36296 
Gulf  of  Mexico  oil  and  gas  operations; 
mineral  development/production 
proposals,     5362,  20677,  38727 
Gulf  of  Mexico  oil  and  gas  operations; 
•      pipeline  rights-of-way 

applications,  etc.,    38727,  46894 
Mid-Atlantic  oil  and  gas  lease  sale, 

29013,  56191 
Navarin  Basin,  Alaska;  oil  and  gas 
lease  sale  proposals;  scoping 
meetings,    26080 
Oil  and  gas  lease  sale  proposals, 

50565 
Pacific  oil  and  gas  operations;  mineral 
exploration  proposals,    5363. 
38728.  47088 
St.  George  Basin,  Alaska;  oil  and  gas 
lease  sale,    37295 
Geophysical  logs;  availability,  etc.: 

Wyoming.    37710,  55430 
Geothermal  resources  areas,  operations,  etc.: 
Arizona.    35558 
California,    12218,  14962,  28840,  35559. 

49478 
Idaho,    49478 
Nevada,    38429.  49478 
New  Mexico,    26247 
Meetings: 
Outer  Continental  Shelf  Advisory  Board. 
23217.  30880,  47090.  49750.  51234.  56053 
Mineral  royalties;  royalty  crude  oil  purchase 

by  eligible  refiners;  inquiry,    36716 
Oil.  crude;  complete  documentation  from  point 
of  origin  to  final  destination  requirement; 
inquiry.    26924 
Oil  and  gas  leases,  onshore  Federal  and  Indian; 
drilling  approval,  etc.;  notice  to  lessees 
and  operators;  inquiry.     16426 
Oil  shale  land  classifications: 
Colorado.    49479 
Nevada,    19800      ' 
Utah,    29611 
Wyoming.    52232 
Oil  shale  lands;  method  for  exchanging; 

inquiry,    44888.  553 1 3 
Oil  shale  leasing  areas: 
Utah,    29614,  29615 
Oil  shale  prototype  program,  methodology  for 

analysis  of  lease  bids;  inquiry,    46762 
Outer  Continental  Shelf;  official  protraction 

diagrams;  availability,    26463.  38728 
Outer  Continental  Shelf;  oil,  gas,  and  sulphur 
operations: 
Alaska;  oil  and  gas  lease  operations,    6138, 

47180 
Blowout  preventer  for  use  in  hydrogen 
sulfide  environment;  acceptability 
'     determination,    12218 
Central  and  Northern  California,  South 
Atlantic,  Lower  Cook  Inlet/Shelikof 


Strait  and  Mid-Atlantic;  oil  and  gas 
lease  sale,    29152,29178 
Central  and  Western  Gulf  of  Mexico;  oil  and 

gas  leasing,    42692 
Development  and  production  plans 

Aminoil  U.S.A.,  Inc..    5784.  19473. 

54172 
Amoco  Production  Co.,    7518.  18054, 

37710,  44165,  46895.  54367 
Anadarko  Production  Co.,    10917 
ANR  Production  Co.,    46896 
ARCO  OU  &  Gas  Co.,    10649,  32802, 

36717,  45967,  49750,  58389 
Chevron  U.S.A.  Inc.,    7517.  17343. 
19236.20040.21148,  22616, 
25216.  26247.  29888.  31329. 
33328,  37296,  37711,  38996, 
42037,  42833,  46896 
Cities  Service  Co.,    13918 
CNG  Producing  Co.,    16895 
Conoco  Inc..    8255.  10649,  16895. 

46896.  52572,  58389 
Exxon  Co.,  U.S.A.,    11570.  15165. 
15166,  20677.  23218.  24456, 

26247,  29615,  32802,  38210, 
50114,  53795.  54869,  56191.  58389 

Getty  Oil  Co..    7518.  22419,  23976. 

30657,  52794 
Gulf  Oil  Exploration  &  Production 

Co.,    6383,  16896,  19473.  21930. 

25216.  28164.  29616.  31621, 

35358.  37711.44622.46762 
Hunt  OU  Co.,    24226 
JFD,  Inc.,    32209 
Kerr-McGee  Corp..    20385.  35358. 

42181 
Marathon  Oil  Co..    13919.  15167. 

16896.  31969 

McMoRan  Offshore  Exploration  Co.. 

10917,  27976.  29616,  51234.  54171 
Mesa  Petroleum  Co..    8255.  24857, 

40244,  55430 
Mobil  Oil  Exploration  &  Producing 

Southeast  Inc.,    19237,  30657. 

31621,  41433.  44889.  56053,  57356 
Mobil  Producing  Texas  &  New 

Mexico  Inc.,    40914 
ODECO  Oil  &  Gas  Co..    6383.  8690, 

9295.  21930.  24227.  29616.  49479, 

56565 
PennzoU  Co.,     15165.  17343.  28461, 

33328 
Quintana  Offshore  Inc.,    5362 
Samedan  Oil  Corp.,    44889 
Shell  Offshore  Inc..    16896,  20678, 

26248,  29614,  38638,  41871, 
46895,  51233,  51949 

SONAT  Exploration  Co..    15166. 

26709.  36025 
Superior  Oil  Co..    9295,13595,16224, 

16897,  23977,  24456,  360?4, 
38997.  49479.  53508 

Tenneco  Oil  Exploration  8t 

Production.    7518.  1359^' 23977. 

29888.  31621.  47695.  57356 
Texaco  U.S.A..     18435.  20678,  29888, 

30880.  36717.  42037.  47941. 

51629.  57575 
Texoma  Production  Co..    42466 
Transco  Exploration  Co..    8690, 

20040 
Union  OU  Co..    7518.  9915.  14785. 

15166.  16224.  22617.  23218, 

23977,  36983,  42037,  49094 
Diapir  Field,  Alaska;  oU  and  gas  lease  sale, 
26081,  40362.  40388.  52782 
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Equipment  marking,    47088,  49750 
Failure  and  inventory  reporting  system; 

rescission,     1 8682 
Fair  market  value  of  natural  gas  for  royalty 

purposes;  hearings,    16423,  26030,  26031 
Gulf  of  Mexico;  Federal  oil  and  gas  leases; 

intent  of  safety  device  training 

requirements,  clarification,    35358 
Gulf  of  Mexico;  oil  and  gas  lease  sale, 

21929,  28018,  46460,  46479 
Hydrogen  sulfide-prone  areas;  personnel 

safety  and  protection,    28888 
Mid-Atlantic;  proposed  oil  and  gas  lease  sale 

(Sale  No.  76),    57408 
Minerals,  leasing  and  recovery  other  than 

oil,  gas,  and  sulphur;  jurisdiction,    55313 
Minerals  and  rights-of-way  management; 

administration  of  regulations,    26031 
North  Atlantic;  oil  and  gas  lease  sale, 

52786,  55740 
Norton  Basin;  proposed  oil  and  gas  lease 

sale,    50162 
Oil  and  gas  information  program;  Alaska 

leasing  regions;  index  availability, 

30880,  46764 
Oil  and  gas  information  program;  Pacific 

leasing  region;  summary  report,    46763 
Oil  and  gas  information  program;  South 

Atlantic  leasing  region;  summary  report, 

46764 
Oil  and  gas  lease  sales;  restricted  joint 

bidders;  hst,    44166 
See  also  entries  under  Land 
*•  Management  Bureau. 

Oil  and  gas  leases;  tract  evaluation 

procedures  to  assure  receipt  of  fair- 
market  value;  inquiry,    5694 
Quality  assurance  program  requirements; 

standards  approval  and  availability, 

32489 
Research  and  development  program 

availability  of  report,    9072 
Royalty  payments  on  oil  and  gas  lost  or 

used,    20672.  36717 
Southern  California;  oil  and  gas  leasmg;  call 

for  information,    52790 
St.  George  Basin;  oil  and  gas  lease  sale, 

55364,  55377 
Outer  Continental  Shelf  Program;  use  of  Land 
Management  Bureau  and  Geological 
Survey  forms,    40490 
Outer  Continental  Shelf  standards: 
Training  and  qualification  of  personnel  in 

well-control  equipment,  etc.,    7508 
Sodium  leasing  areas: 
California,    20210,  44028 

MINES  BUREAU 

NOTICES 

Agency  forms  submitted  to  OMB  for  review, 

45086 
Meetings: 
Mining  and  Mineral  Research  Advisory 
Committee,    20385,  24654 
Organization  and  functions: 

State  Mining  and  Mineral  Resources  and 
Research  Program;  transfer,    10089 

MINORITY  BUSINESS 
DEVELOPMENT  AGENCY 

NOTICES 

Financial  assistance  application  announcements: 
Alabama,     15624,  15630,  15631.  20652 
Alaska,    10891 
Arizona,     10891 


Arkansas,    3155,  20652 

California,    3016,  6316,  7718,  10269,  17322, 

19399,  20652,  21289,  34814 
Colorado,    3155 
Connecticut,    1 1054 
Delaware,     11543,  16062,  20653 
District  of  Columbia,    8702,12202,13851, 

16062,  19399.  20653 
Florida,    3021,  3022,  3023,  15629.  15634, 

19399 
Georgia,    6311,  6313,  15626,  15633,  19399. 

20652 
Hawaii,    7718,  17322 
Illinois,    2906,  2908,  16667,  19399 
Indiana,    12834,  12835 
Kansas.     12836 
Kentucky,    3815 

Louisana,     3155,  19399,  20174,  20652 
Mary  1yd,    994,  8702,  16062,  19399,  20653 
Michigan,    7869,  12838 
Minnesota,    2901 
Mississippi,     15627,  20652 
Missouri,     12839 
Montana,    37604,  42778 
Nevada,    7718,  17322 
New  Jersey,    4108 
New  Mexico,    3155,  20652 
New  York,    4108,  9875,  17102,  19399,  36006 
North  Carolina,    11755,  11756,  11758,  11759. 

20652 
Ohio,    2899,  2900,  2907,  7868,  7870 
Oklahoma,    3155,  4106 
Oregon,    7718,  1 089 1,  16667,  17322 
Pennsylvania,    995,  2904,  16062,  20653 
Puerto  Rico,    4108,  19399 
South  Carolina,    3018,  3019,  6314,  20652 
South  DakoU,    37604,  42778 
Tennessee,    3816.  3818 
Texas,    3155,  4106,  16667,  19399,  20174, 

20652 
Utoh.    4106.  20341 
Virginia,    2903,  8702,  10889,  11760,  13853. 

13854,  16062,  20^ 
Washington,   lT»69r'l0891,  16667,  17322 
West  Virginia,     16062,  20653 
Wisconsin,     12841  - 

Wyoming,    37604,  42778  " 

MINORITY  ECONOMIC  IMPACT 
OFFICE 

NOTICES 

Loan  applications;  DOE  contract  preparation 
cost,  etc.,    11318 

MISSISSIPPI  RIVER 
COMMISSION 

NOTICES 

Meetings;  Sunshine  Act,    888,  13270,  18703, 
39635,  39636,  53811 

MOTOR  CARRIER  RATEMAKING 
STUDY  COMMISSION 

NOTICES 

Hearings,    2962,  4779,  7779,  9619,  M 122,  29422 
Meetings,    50590,  51642 
Organization  and  functions: 
Address  change,     35049 

MOTOR  VEHICLES 

See  Environmental  Protection  Agency.     . 
Federal  Highway  Administration. 
General  Services  Administration. 
Interstate  Commerce  Commission. 
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Low-Emission  Vehicle  Certification  Board. 
Motor  Carrier  Ratemaking  Study  Commission. 
National  Highway  Traffic  Safety 

Administration. 
Urban  Mass  Transportation  AdministratioH. 

NATIONAL  ADVISORY 
COMMITTEE  ON  OCEANS  AND 
ATMOSPHERE 

See  Oceans  and  Atmosphere,  National  Advisory 
Committee. 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

RULES  * 

Administrative  authority  and  policy: 
Facility  planning  and  project  coordination 
with  State  and  local  authorities  and 
clearinghouses;  authority  citations 
updated,  etc.,    15767 
Procurements,  competitive  negotiated; 
debriefing  of  unsuccessful  companies, 
14893 
Small  and  Disadvantaged  Business 

Utilization  Office;  esubiishment,     18124 
Equal  Access  to  Justice  Act;  implementation; 
interim  rule  and  request  for  comments, 
3758 
National  security  information  program; 

implemenUtion,    57909,  57910 
Organization  and  general  information,    20571 

Correction,    38867 
Privacy  Act;  implemenUtion,    50466 
Procurement 
Directive  81-8,    8179 
Directive  82-1,    27274 
Directive  82-2,    46500 
1981  edition  with  1982  amendments; 

availability,    57930 
Notice  82-3,     17489,  27283 
Notice  82-5,    46499 
Notice  82-7,    46499 
Space  transportation  system: 

STS  Commander,  authority;  chain  of 
command,    3095 

PROPOSED  RULES    t- 
Regulatory  agenda,     14923,  48810 
Tracking  and  data  relay  satellite  system;  use 

and  reimbursement  policy  for  non-U. S. 

Government  users,    35228 

NOTICES 

Agency  forms  submitted  to  OMB  for  review, 

25642,  27184.  42476 
Environmental  statements:  availability,  etc.: 
Gamma  Ray  Observatory  program.    25792 
Space  Transportation  System  Space  Shuttle, 
Kennedy  Space  Center,  Fla.,    51026 
Inventions,  Government-owned;  availability  for 

licensing,    6395.  32222,  39763 
Meetings: 
Advisory  Council,    3226,  7779,  28502, 
38437,  40509,  41888,  43813,  47709, 
51481.  56952 
Aeronautics  Advisory  Committee,    4170, 
7779,  9937,  13612,  17693,  22434,  22435, 
22623,  2942 1 ,  32223,  4 1 888.  438 1 2 
Life  Sciences  Advisory  Committee,    7898. 

26258.  40733 
Solar  System  Exploration  Informal  Ad  Hoc 

Committee,    20689 
Space  and  Earth  Science  Advisory 

Committee,    47709 
Space  Systems  and  Technology  Advisory 
Committee,    6507,  6508,  9938,  10932, 

19» 
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16228.  20689,  32223.  35049.  39263, 
42855.  46183,  46909,  53535,  55548 
Wage  Committee,     16228 
Patent  licenses,  exclusive: 
Akkerman  Engineering  &  Manufacturing 

Co.,    32667 
American  Innovation,  Inc.,    24670 
Asian  American  Macromolecular  Materials. 

Ltd.,     12000 
Behavioral  Engineering  Corp.,    24670 
CARRE,  Inc.,     15671 
D.F.M.  Co.,    4779 

Foster  Grant  Corp.,    31097  '    . 

Inductron  Corp.,    12001 
Kobayashi,  Herberi  S.,    12001 
LIXI  Research  Limited  Partnership  et  al., 

4779 
Simpson,  William  G.,    41675 
Solartherm,  Inc.,    15670 
Xomed,  Inc.,    7553 
Privacy  Act;  systems  of  records,    47489 
Senior  Executive  Service: 
Bonus  awards  schedule,    21644 
Performance  Review  Board;  membership, 
12887 

NATIONAL  ARCHIVES  AND 
RECORDS  SERVICE 

See  also  Federal  Register  Office. 
RULES 

Records  management: 
Disposition  of  Federal  records;  transfer  to 
Federal  records  centers;  extension  of 
shipment  deadline  after  SF  135  receipt, 
11281 
PROPOSED  RULES 

PubUc  use  of  records  and  donated  historical 
materials: 
Restrictions  on  use  of  records,    37259 
Regulatory  agenda.  For  references,  see  entry 
under  General  Services  Administration. 

NOTICES 

Federal  advisory  committees;  tenth  annual 
report  of  the  President  covering  calendar 
year  1981;  availability,    29380 
Meetings: 
National  Archives  Advisory  Council,    47678 
Preservation  Advisory  Committee,     19468, 
29878.  34042.  38636.  50760,  51002,  56722 
Public  use  of  records  and  donated  historical 
materials: 
Cartographic  and  Achitectural  Archives; 
temporary  suspension  of  public  service, 
16680 

NATIONAL  BUREAU  OF 
STANDARDS 


NOTICES 

Information  processing  standards.  Federal: 
Advanced  data  communication  control 

procedures.    23798,  25397 
American  National  Standard  Code  for 

Information  Interchange  (ASCII),  < 

additional  controls,    5450,  22139,  50316, 

57982 
Channel  level  power  control  interface. 

30277.  31593 
Computer  data  integrity  standard.    34613 
Datf  encryption  standard;  inquiry,     12375 
Federal  and  federally-assisted  organizations. 

identification  codes,    57319 
Fixed  block  rotating  mass  storage  subsystem, 

operational  specificationsj  inquiry, 

15396 
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FORTRAN  (FIPS  PUB  69),  nested 

parentheses  in  expressions; 

interpretation,    9876 
High  speed  channel  interface,    43995,  47625 
Hydrologic  units  in  U.S.  and  Caribbean 

outlying  areas,  codes  for  identification; 

inquiry,    57745 
I/O  channel  level  interface  standards; 

technical  verification  guidance,     12375 
Interface  standards  exclusion  list;  additions. 

3580,  17604 
Interface  standards  exclusion  list;  procedures, 

38959,  40462 
Interface  standards  exclusion  list;  proposed 

changes,    3581,  7872,  11306,  20838, 

21911,  34814,  34815 
Magnetic  media  standards,    39554 
Magnetic  tape  cassettes  for  information 

interchange,     10891 
Optical  character  recognition  (OCR); 

character  sets,    27579,  31035 
Parallel  recorded  magnetic  tape  cartridge  for 

information  interchange,    28121,  30562 
Public  key  cryptographic  algorithms; 

solicitation  request,    28445 
Rotating  mass  storage  subsystems; 

operational  specifications,    23510 
Laboratory  Accreditation  Program,  National 
Voluntary: 
Acoustics  Laboratory  Accreditation 

Program,    39875 
Acoustics  Laboratory  Accreditation 

Program;  fees,    39874 
Carpet  testing;  public  workshop,     17104 
Concrete,  freshly  mixed  field,    34613 
Electromagnetic  calibration  services;  public 

workshop,     14214 
Fuel  room  heaters,  solid,    56381 
Quarterly  report  and  status  of  programs, 

31035,  47625 
Window  and  door  products;  preliminary 

finding  of  need;  inquiry,    36875 
Windows  and  doors;  withdrawn,    23509 
Meetings:  ' . 

Carpet  testing  public  workshop;  national 

volimtary  laboratory  accreditation 

program,     17104 
Electromagnetic  calibration  services;  public 

workshop,     14214 
International  Labteratory  Accreditation 

Conference,    24172,  36007 
International  Legal  Metrology  Advisory 

Committee,    3819 
Laboratory  Accreditation  National  Advisory 

Committee,    51177 
Product  Standards  Policy  Office  transfer  and 

reorganization,    21115 
Visiting  Committee,    291 1,  30562 
Weights  and  Measures  National  Conference, 

2911,  22139 
Metric  system  of  measurement;  interpretation 
and  modification  of  International  System 
of  Units  for  U.S..    8399 
Procurement: 
Government  commercial  or  industrial 

activities;  review  schedule  (OMB  A-76 

implemenUtion).    9877.  32558 
Senior  Executive  Service: 

Performance  Review  Board;  membership. 

68,  3580,  39554.  41800 

Voluntary  product  standards: 

Sutus  report,    2910,  38171 


NATIONAL  CAPITAL  PLANNING 
COMMISSION 

RULES 

Freedom  of  Information  Act;  implementation, 

44229 

PROPOSED  RULES 

Freedom  of  Information  Act;  implementation, 
30790 

NOTICES 

Citizen  participation;  revised  procedures; 

inquiry,    46910 
National  Environmental  Policy  Act; 

implementation,    40947,  51481 
Privacy  Act;  systems  of  records;  annual 

publication,     1 5 1 79 
Senior  Executive  Service; 

Bonus  ".wards  schedule,    44447 
Performance  Review  Board;  establishment 
and  membership,    432 1 1 

NATIONAL  COMMISSION  ON 
EMPLOYMENT  POLICY 

See  Employment  Policy.  National  Commission. 

NATIONAL  COMMISSION  ON 
LIBRARIES  AND 
INFORMATION  SCIENCE 

See  Libraries  and  Information  Science,  National 
Commission. 

NATIONAL  COMMISSION  ON 
SOOAL  SECURTTY 

See  Social  Security  Reform,  National 
Commission. 

NATIONAL  COMMISSION  ON 
STUDENT  FINANCIAL 
ASSISTANCE 

See  Student  Financial  Assistance,  National 
Commission. 

NATIONAL  COMMUNICATIONS 
SYSTEM 

NOTiqfes 

Meethr'gs: 

National  Security  Telecommunications 
Advisory  Committee,    43997,  46603, 
52590,  55053 

NATIONAL  COUNOL  ON  THE 
HANDICAPPED 


NOTICES 

Meetings;  Sunshine  Act, 


6125,  8120,  53811 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

RULES 

Account  insurance  coverage,  clarification  and 
definition;  deferred  compensation 
accounts,     30464 
Charter  suspension  or  revocation,  and 

involuntary  liquidation  procedures,    22939 
Equal  Access  to  Justice  Act;  implementation, 

38267 
Federal  credit  unions: 

Accounting  manual  and  data  prnpessing 
guidelines  removal  from  incorporated 
by  reference  material,    23685 
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Administrative  actions,  etc.;  civil  money 

penalties,    S3328 
Corporate  chartering  guidelines; 
interpretative  ruling  and  policy 
sutement,    43943 
Credit  union  mergers;  emergency  authority, 

53327 
Insurance  and  group  purchasing  activities 

Actual  costs  for  determining 
I      /  permissible  reimbursement, 

I  52408 

Operational  systems;  pension  plans 
trustees  and  custodians; 
suspension  and  conflrmation  of 
effective  dates,    8006 
Restrictions  removed,    44242 
Lending  regulations;  growth  equity 

mortgages,  window  period  loans,  etc., 
54424 
Lx>an  interest  rates;  increase,     10199 
Membership;  interpretation  and  policy 

statement,     16775,  26808 
Organization  and  operation 

Bylaws,  and  charters;  deregulation, 

46249 
Cedit  union  service  organizations, 

30462 
Statutory  lien;  interpretive  ruling  and 
policy  statement,    57483 
Payout  priorities  for  involuntary  liquidation; 
interpretation  and  policy  statement, 
18122,  21003 
Public  unit  accounts;  payment  on  shares, 

17979 
Service  contracts  for  facilities,  equipment, 

and  management  expertise.    30460 
Share,  share  draf^,  and  share  certificate 
accounts;  terms  and  conditions; 
deregulation.     17978 
State  unclaimed  property  laws;  compliance 
examination;  interpretive  ruling  and 
policy  statement,    53325 
Liquidity  reserve  requirements  deregualtion, 

41100 
Management  official  interlocks,    47369 
Minimum  security  devices  and  procedures, 

17980 
Records  preservation  program;  free  storage  of 

records  discontinued,    8006 
Remote  service  units,  shared  and  proprietary; 
and  correspondent  credit  unioning 
programs;  interpretation  and  policy 
sutement  repeal,    33950 
Reporting  and  recordkeeping  requirements, 
1371 

PROPOSED  RULES 

Charter  suspension  or  revocation,  and 
involuntary  liquidation  procedures; 
administrative  hearings,    7441 
Federal  credit  unions: 
Accounting  manual;  removal  from 

incorporation  by  reference  material; 
extension  of  time,    963 
Insurance  and  group  purchasing  activities; 

restrictions  removed,    8007,  23751 
Organization  and  operation;  bylaws  and 

charters;  deregulation,    23750 
Service  corporations;  deregulation,     10232 
Share,  share  draft,  and  share  certificate 
accounts;  conditions  and  classes; 
deregulation,     10234 
State  unclaimed  property  laws;  compliance 
examination;  interpretation  and  policy 
statement,    26842 


Unsecured  loans;  liens  upon  member's  shares 
and  dividends;  interpretation  and  policy 
statement,    44340 
Investments  and  deposits;  advance  notice, 

30497 
Liquidity  reserve  requirements  deregulation, 

22964 
Management  official  interlocks,    47404,  47406 
Regulatory  agenda,    23747,  489S4 
Reserves;  full  and  fair  disclosure  requirements; 
use  of  accounting  manual  principles  and 
standards;  interpretive  ruling  and  policy 
statement;  extension  of  time,    2122 

NOTICES 

Agency  forms  submitted  to  OMB  for  review, 

19598 
Corporate  Federal  credit  union  chartering 

guidelines;  inquiry,    30670 
Meetings;  Sunshine  Act,    888,  3467,  5838, 

8726,  13270,  16440,  16441,  20909,  25435, 

26733,  28867,  36487,  36488,  40745,  44915, 

44916,  50615,  55563,  57603 
Regulatory  calendar,     1662 
Senior  Executive  Service: 
Performance  Review  Board;  membership, 
11581 

NATIONAL  FOUNDATION  ON 
THE  ARTS  AND  THE 
HUMANITIES 

See  Arts  and  Humanities,  National  Foundation. 

NATIONAL  HIGHWAY  TRAFFIC 
SAFETY  ADMINISTRATION 

RULES 

Automobile  Fuel  Efficiency  Act  of  1980, 
petitions  and  plans  for  relief;  interim  rule 
and  request  for  comments,    7245 
Bumper  standards: 
Improved  bumper  technology  innovation 
and  development;  future  actions  to 
maximize  consumer  cost  savings  and 
public  net  benefits  and  information 
development  and  collection,    21819 
Test  impact  speeds  reduction  and  damage 
resistance  criteria  modification,    21820 
Petitions  for  reconsideration  denied, 
56640 
Confidential  business  information;  response  to 

reconsideration  petition,    24587 
Consumer  information: 

Performance  data  on  new  vehicle  models, 
etc.;  modification  of  initial 
preintroduction  submissions  by 
manufacturers,    7257 
Tires;  reserve  load  information,  passenger 

cars,    24593 
Uniform  tire  quality  grading 

Interim  rule  and  request  for 

comments,     25930,  26139,  34990. 
49407 
Defect  and  noncompliance  notification; 
inclusion  in  manufacturer  letters  of 
agency's  toll  free  auto  safety  hotline 
number;  denial  of  petitions  for 
reconsideration,    43067 
Engineering  and  traffic  operations: 

Speed  limit  enforcement,  certification;  annual 
adjustments  to  sampling  locations 
Interpretation,    49966 
Fuel  economy  reports,  automotive: 
Semi-annual  reporting  requirements,    3498S 


NatkNMl  Highway 

Fuel  economy  standards,  average: 
Light  trucks;  manufactui^  petitions  and 
plans  for  relief  from  fiiel  efficiency 
requirements,  etc.;  interim  rule  and 
request  for  comments,    7245,  32721 
Fuel  economy  standards,  average;  passenger 
automobile;  exemptions: 
Aston  Martin  Lagonda,  Ltd.,  et  al.,    55684 
Highway  safety  programs;  determinatioo  of 

effectiveness,     15116 
Highway  safety  programs;  funding  criteria, 

40791 
Incorporations  by  reference,  approval,    13670 
Motor  vehicle  safety  standards: 

Brake  hoses;  removal  of  mounting  brackets 

prior  to  conducting  "whip  test",    47838 
Bus  window  retention  and  release;  school 
bus  emergency  exit  requirements;  final 
rule,    7255,  37555 
Certification  requirements  and  bumper 

standard;  temporary  exemption,    31694 
Child  restraint  systems;  technical 

amendment,    30077 
Controls  and  displays;  headlamp  high  beam 

actuation  light  color,    2996 
Fields  of  direct  view  for  passenger  cars; 
revocation  of  standard  reaffirmed, 
26138 
Incorporations  by  reference;  approval  and 

availability,    7253 
Lamps,  reflective  devices,  and  associated 
equipment 

Headlamp  retaining  rings  dimensional 

requirements,  deletion,    25149 
Reflex  reflectors,  referenced 
standards,    51883 
Occupant  crash  protection 

Fuel  loading  test  conditions,    47839 
Interior  infj^t,    52450 
Rearview  mirror  systems,    38698 
Seat  belt  assemblies,  manual  and  automatic, 
installed  in  motor  vehicles  weighing 
10,000  pounds  or  less;  performance 
requirements;  deferral  of  effective  date, 
7254 
Speedometers  and  odometers 
Petition  denied,    50496 
Removed,    7250 
Steering  control  system;  driver  impact 

protection,    47840 
Tires,  new  pneumatic,  for  passenger  cars, 
18904,  36180 
Odometer  disclosure  requirements;  exemptions, 

51884 
State  highway  safety  programs,  uniform 
standards;  incorporations  by  reference, 
approval,     13670 

PROPOSED  RULES 

Alcohol  traffic  safety  programs;  incentive 
grant  criteria,    49981 
Advance  notice  and  hearings,    5 1 1 52 
Hearing,    57298 
Anthropomorphic  test  dummies: 
Specification  changes,    41406 
Consumer  information: 

Uniform  tire  quality  grading,    36260 

Advance  notice  and  hearings,    511S2 
Extension  of  time,    50533 
Treadwear  grading  requirements, 
30084 
Utility  vehicles;  operation'on  paved 
roadways,    58323 
Fuel  economy  reports,  automotive: 
Semi-annual  reporiing  requirements,    7706 
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Fuel  economy  standards,  average;  passenger 
automobile;  exemptions: 
Aston  Martin  Lagonda,  Ltd.,  et  al.,    30639 
Highway  safety  programs;  determination  of 

effectiveness;  hearings,    5254 
Motor  vehicle  safety  standards: 
Air  brake  hoses;  adhesion  test;  petition 

granted,    7293 
Air  brake  systems;  spring  brakes;  terminated, 

7292 
Brake  hoses 

Metric  sizes  labeling;  rulemaking 

petition  granted,    15612 
Mounting  brackets  removal  prior  to 
conducting  "whip  test";  petition 
granted,    13176 
Controls  and  displays,  and  hydraulic  brake 
systems,    49993 

Extension  of  time,    57302 
Controls  and  displays;  tell-tale  light  intensity 
requirement  modification,  seat  belt 
warning  symbol  words  alternative,  and 
informational  readout  display  definition, 
4541 
Glazing  materials;  windshield,  side  windows, 

etc.,    32749 
Head  restraints;  evaluation  report,    7291 
Lamps,  reflective  devices,  and  associated 
equipment 

Alternative  location  for  front 

identification  lamps,    7711,7712 
Modulating  headlamp  on  motorcycles, 

42009,  47896 
Reflex  reflectors  substituted  for 
clearance  lamps  on  trailers; 
petition  denied,    49429 
Two-lamp  rectangular  sealed  beam 
headlamp  system,    45889 
Motorcycles 

Speed  control  devices;  petition 

denied,    26174 
Strobe  light  use;  rulemaking  petition 
denied,    30083 
Occupant  crash  protection 

Fuel  loading  test  conditions,    4098 
Informational  readout  displays,  seat 
belt  warning  symbol  words 
alternative,    4541 
Interior  impact,    25169 
Seat  belt  assemblies;  deferral  of 
effective  date,    51432 
Passenger  car  tires,  strength  test;  petition 

denied,    46865 
Power-operated  window  systems,    13845 
School  bus  body  joint  strength;  maintenance 
access  panel  requirement;  extension  of 
time,    4100 
School  bus  passenger  seating  and  crash 

protection;  increased  seat  spacing,    8231 
Seat  belt  assemblies;  incorporation  by 
reference  update,    31712 
Correction,    32175 
Seating  reference  point,  definition  and 
manufacturer  specification;  and 
passenger  car  driver's  eye  ranges; 
advance  notice;  petitions  granted,    9865 
Side  door  strength;  termination,    30084 
Side  door  strength  in  passenger  cars; 
evaluation  report,    53754,  54839 
Tire  rims  for  motor  vehicles  other  than 
passenger  cars;  termination,    8232 
Vehicle  identification  number,    42004 
Wheelchair  restraint  systems  used  in  vans; 
petition  denied,    7713 


Regulatory  agenda.  For  references,  see  entry 

under  Transportation  Department. 
Regulatory  review  report;  availability,     14501 

NOTICES 

Automobile  safety  regulations,  cost; 
preliminary  report;  availability  and 
inquiry,    14648 
Fuel  economy  program,  automotive;  annual 

report  to  Congress,    30129 
Heavy  duty  truck  splash  and  spray  reduction; 

meeting,    50154 
Highway  safety  program: 
Evidential  breath  measurement  devices; 

qualified  products  list  amended,    9313 
Meetings: 
Heavy  duty  truck  splash  and  spray 

reduction,    50154  \ 

International  harmonization  of  safety 

standards,    15680 
National  Highway  Safety  Advisory 

Committee,     34072,  51268 
Rulemaking,  research  and  enforcement 

programs,    9313,  23248,  31767,  52592, 

56432 
Motor  vehicle  defect  proceedings;  petitions, 
etc.: 
Kerwan,  Marilyn,    10698 
Muldoon,  Katherine,    6409 
Nader,  Ralph,    2538 
Spencer,  Robert,    57386 
Suzuki  Motor  Co.,  Ltd.,    41458 
Tefft,  Lewis  S.,    58435 
White,  Larry,  et  al.,    54405 
White,  Marvin  L.,  et  al.,    12257 
Motor  vehicle  safety  standards: 
State  safety  approval  programs,  preemption; 

interpretation,    884 
Motor  vehicle  safety  standards;  exemption 
petitions,  etc.: 
American  Honda  Motor  Co.,  Inc.,    51269 
Anden  Holdings  Ltd.,    2229,  34071 
B.F.  Goodrich  Co.,    35062 
Bauvus  USA  Inc.,    47957 
Boyertown  Auto  Body  Works,  Inc.,    19610, 

47958 
Bridgestone  Tire  Co.,    4189,  12257,  30138, 

51269 
Chrysler  Corp.,    7791,47957 
Dunlop  Tire  &  Rubber  Corp.  et  al.,    7794, 

19610.  30138,  43824,  56431 
Electric  Auto  Corp.  of  America,    27436, 

47958 
Firestone  Tire  &  Rubber  Co.,    26272,  51270 
General  Motors  Corp.,    3059,  9953,  30128, 

30139,  30908,  36356,  40970,  54890,  55448 
Goodyear  Tire  &  Rubber  Co.,    46956 
Handcrafted  Motorcar  Co.,    55448 
International  Harvester  Co.,    7792 
Iveco  Trucks  of  North  America,  Inc.,    7793 
Jeep  Corp.,    6768 
Kawasaki  Motors  Corp.,    30129 
Modular  Ambulance  Corp.,    1961 1,  50599 
Mohawk  Rubber  Co.,    7793 
National  Coach  Corp.,    4190,  49517 
PPG  Industries,  Inc.,    7794 
SEVCorp.,    11806 
Shay  Motors  Corp.,    7358 
Subaru  of  America,  Inc.,    31347 
Thomas  Built  Buses  Inc.,    32230 
Toyo  Kogyo  Co.,  Ltd.,    7792 
Toyo  Rubber  Industry  Co.,  Ltd.,    5397,  . 

47959 
Uniroyal  Tire  Co.,    26273 
Vinuge  Reproductions,  Inc.\    7360,  46047 
Volvo  White  Truck  Corp.,    4190,  35063 


NATIONAL  INSTITUTE  FOR 
OCCUPATIONAL  SAFETY  AND 
HEALTH 

See  Centers  /or  Disease  Control. 

NATIONAL  INSTITUTE  OF 
CORRECTIONS 


NOTICES 

Advisory  Board;  bylaws. 


54570 


NATIONAL  INSTITUTE  OF 
JUSTICE 

NOTICES 

Grants  solicitation,  competitive  research: 
Career  criminal  research  program,    17890 
Controlling  offenders  under  community 

supervision  sanctions,    18693 
Criminal  justice  doctoral  dissertations, 

34061 
Exclusionary  rule;  impact  on  police 

operations,    20879 
Forensic  evideiice  in  courts,     19493 
Improved  handling  of  long  term  offenders, 

18206 
Police  order-maintenance  function,    21318 
Pretrial  release  decision-making;  use  of 

public  safety  criterion,    22622 
Robbery-murder  and  robbery  with  serious 

victim  injury,  study,     19249 
Selective  prosecution  by  career  criminal 

adjudication  programs,  evaluation, 

24235 
Sentence  enhancement  laws  use  and  effect, 

22622 
Unsolicited  research  program,    36732 
Victim  assistance  service  delivery  programs 

evaluation,    21318 
Visiting  fellowship  program,    41222 
Meetings: 

Advisory  Board,    34474,  47947,  57363 
Program  plan;  1982  FY,    5804 

NATIONAL  INSTITUTES  OF 
HEALTH^ 

NOTICES 

Advisory  comntittees;  annual  reports  filing, 

46578 
Cancer  bioassay  reports;  availability: 
Selenium  sulfide  and  selsun,    5468 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Cancer  Institute,  National;  committees, 

7499 
Cancer  Regional  Studies  Review  Committee, 

28160 
Frederick  Cancer  Research  Facility 

Advisory  Committee,    19235 
Public  advisory  committees,    28160,  38989 
Meetings: 
Acquired  Immunodeficiency  and  Kaposi's 
Sarcoma  International  Workshop, 
28161 
Adviaon  Committee  to  the  Director,    7499, 

57afc 

Aging  Institute,  National;  Scientific 

Counselors  Board,     14958,  42460 
Aging  National  Advisory  Council,    16890, 

32483,  40906,  58042 
A^g  Review  Committee,    7754,  25622, 

47679 
Allergy,  Immunology,  and  Transplantation 

Research  Committee,    8681,  1 1 1 1 1, 

20032,  23209.  42458 
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Allergy  and  Infectious  Ehseases  Institute, 

National;  Scientific  Counselors  Board, 

142S,  16890,  47680 
Allergy  and  Infectious  Diseases  National 

Advisory  Council,     17865,  21303,  38208, 

S8042 
Animal  Resources  Review  Committee, 

5042,  6374,  15908,  42459 
Arteriosclerosis,  Hypertension,  and  Lipid 
I  Metabolism  Advisory  Committee, 

I  13227,  13228,  35346 

Arthritis,  Diabetes,  and  Digestive  and 

Kidney  Diseases  Institute,  National; 

Scientific  Counselors  Board,    15909, 
'  47679 

Arthritis,  Diabetes,  and  Digestive  and 
I  Kidney  Diseases  National  Advisory 

Council,    5045,  22226,  40907 
Arthritis  National  Advisory  Board,     10907, 

23211,  36019,46579 
Beu-Blocker  Trials  for  Post-MI  Patients, 

implications;  workshop,    21303 
Biomedical  Engineering  and  Instrumentation 

Branch;  clinical  applications  of 

biomaterials;  conference,    46759 
Biomedical  Library  Review  Committee, 

7755,  23209,  47679 
Biometry  and  Epidemiology  Contract 

Review  Committee,    2412,  14958, 

26911,  31431,  38990 
Biotechnology  Resources  Review 

Committee,    5043,  20029,  42459 
Bladder  and  Prostatic  Cancer  Review 

Committee,    5043,  17863,  17864 
Blood  Diseases  and  Resources  Advisory 

Committee,     1335,15909,44024 
Blood  Resources  and  Substitutes  Working 

Group,    7500,  13586 
Breast  Cancer  Task  Force  Committee, 

36019 
Cancer  Center  Support  Review  Committee, 

7755,28159,47680 
Cancer  Clinical  Investigation  Review 

Committee,    2413,23209,38990,58041 
Cancer  Control  Grant  Review  Committee, 

6375,  22225,  38991,  58041 
Cancer  Institute,  National;  advisory 

committees,    26239 
Cancer  Institute,  National;  Clinical  Trials 

Committee,    54169 
Cancer  Institute,  National;  Community 
J         Clinical  Oncology  Program  Ad  Hoc 

Working  Group,    8409 
Cancer  Institute,  National;  Scientific 

Counselors  Board,    5043,  6375,  12392, 

15910,  22226,  36019,  36020,  38208.  58040 
Cancer  National  Advisory  Board,    3034, 
I  10087,  15910.  17866,  28160,  31431, 

I         32484,  38992,  46760,  49747.  51474,  53950 
Cancer  Research  Manpower  Review 

Committee,    2413.  14958.  38208,  58041 
Cancer  Special  Program  Advisory 

Committee,    7755,23210,47680 
Cancer  Treatment  Division;  Scientific 

Counselors  Boards,    57346 
Cardiology  Advisory  Committee.    7500, 

30651 
Cellular  and  Molecular  Basis  of  Disease 

Review  Committee,    7756,  25624,  47681 
Child  Health  and  Human  Development 
I         Institute,  National;  Scientific  Counselors 
!         Board.    25623 

Child  Health  and  Human  Development 
I         National  Advisory  Council.     14959, 

36021,  57348 


t 


Clinical  Applications  and  Prevention 

Advisory  Committee,    8681,  36021, 

41209 
Clinical  Cancer  Education  Committee,    6375 
Clinical  Cancer  Program  Project  Review 

Committee,    7756,  26912,  47681 
Communicative  Disorders  Review 

Committee,     1425,  16890,  38991,  58041 
Dental  Research  Institute,  National; 

Scientific  Counselors  Board,     11111 
Dental  Research  Institute,  National;  Special 

Grants  Review  Committee,     10087, 

25623,42461 
E>ental  Research  National  Advisory  Council, 

16891,  38991,  57348 
Dental  Research  Programs  Advisory 

Committee.  13228,  42460,  5 1 473 
Diabetes  National  Advisory  Board,    2413, 

7880,  13586,  36020,  49748 
Digestive  Diseases  National  Advisory  Board, 

10907,  13227,  15647.  24449.  25624, 

30651.  44024.  57346 
Digestive  diseases  research;  role  of  fiber 

optic  instrumentation.     1335 
Environmental  Health  Sciences  Institute. 

National;  Scientific  Counselors  Board. 

16889.  57348 
Environmental  Health  Sciences  National 

Advisory  Council,     16891,  16892,  38992, 

57349 
Environmental  Health  Sciences  Review 

Committee.  11111.31431.54169 
Epilepsy  Advisory  Committee,  30651 
Eye  Institute,  National;  aldose  reductase 

inhibitors  and  their  relationship  to  the 

treatment  of  diabetic  complications; 

workshop,     5354 
Eye  Institute.  National;  Scientific.Counselors 

Board.    22227,  52230 
Eye  National  Advisory  Council,     1424, 

22226,  36020 
General  Clinical  Research  Centers  , 

Committee,     1424,  23210,  47682 
General  Medical  Sciences  National  Advisory 

Council.     16891,  38992,  57348 
General  Research  Support  Review 

Committee,    5044,15910,20029,42460 
Genetic  Basis  of  Disease  Review  Committee, 

5044,  25623,  47681 
Heart,  Lung,  and  Blood  Institute,  National; 

Cardlolgy  Advisory  Committee,    53949 
Heart,  Lung,  and  Blood  Institute,  National; 

Clinical  Applications  and  Prevention 

Advisory  Committee.     5044.  28160. 

53949 
Heart,  Lung,  and  Blood  Institute,  National; 

Clinical  Trials  Review  Committee, 

7756,  7757.  25624,  26912,  42460 
Heart,  Lung,  and  Blood  Institute,  National; 

Interagency  Technical  Committee, 

5354,  36021 
Heart,  Lung,  and  Blood  Institute,  National; 

Scientific  Counselors  Board,    1 1 1 10, 

36021 
Heart.  Lung,  and  Blood  Institute,  National; 

Working  Group  on  Blood  Resources    * 

and  Blood  Substitutes,     15912,  30651 
Heart.  Lung,  and  Blood  National  Advisory 

Council.     1424.  13228.  32484.  42462. 

57349,  58043 
Heart,  Lung,  and  Blood  Research  Review 

Committees.    7757.  20030,  47682 
High  Blood  Pressure  Education  Program 

National  Coordinating  Committee, 

1424,  32484 


NatMMial  Labor 

Large  Bowel  and  Pancreatic  Cancer  Review 

Cotnmittee.    2414,  6376,  16890,  26912, 

29712 
Maternal  and  Child  Health  Research 

Commiwee,    5045.  20030.  47683 
Mental  Retardation  Research  Committee, 

7758,  23210,  47683 
Microbiology  and  Infectious  Diseases 

Advisory  Commitke,    8682,23211, 

42461 
Minority  Access  to  Research  Careers 

Review  Committee,     5045,  20031.  47683 
National  Library  of  Medicine;  Board  of 

Regents,     15909,  38990,  58040 
National  Library  of  Medicine;  Scientific 

Counselors  Board,     13229 
Neurological  and  Communicative  Disorders 

and  Stroke  Institute,  National;  Scientific 

Counselors  Board,    1 1 1 1 1 ,  32485,  4768 1 
Neurological  and  Communicative  Disorders 

and  Stroke  National  Advisory  Council, 

13229,  42461,  57347 
Neurological  Disorders  Program  Project 

Review  Committees,     1591 1,  38209, 

38993,  58043 
Pharmacological  Sciences  Review 

,    Committee,    5046,20031,47684 
Population  Research  Committee.    5046. 

23211.47684 
President's  Cancer  Panel.    6376,  21303, 

31431,44884 
Pulmonary  Diseases  Advisory  Committee, 

8682,  32484 
Recombinant  DNA  Advisory  Committee, 

732,  23110,41924 
Research  Grants  Division  study  sections, 

1425,  2411,  15911,  17864.  18433.  36022, 

41209.  57347 
Research  Manpower  Review  Committee. 

7758.  23212,  47684.  57349 
Research  Resources  National  Advisory 

Council,    5046,  20031,  24449,  42462, 

58042 

Resources,  Centers,  and  Community 

Activities;  Scientific  Counselors  Board, 
12392,  18432,  40907,  57346 

Sickle  Cell  Disease  Advisory  Committee, 
7500,  21302,49748 

Total  hip  joint  replacement  consensus 
development  conference,    5354 

Vision  Research  Program  Committee,    7758, 
26913.  47685 

Privacy  Act;  systems  of  records;  annual  ^ 

publication,    45773 

Recombinant  DNA  molecules  research: 

Actions  under  guidelines,    732,  13308,  17166, 

38040 
Actions  under  guidelines,  proposed,    231 10, 

41924 
Guidelines.     17180.  38048 
Risk  assessment;  proposed  second  annual 

update,    55104 

NATIONAL  LABOR  RELATIONS 
BOARD 

RULES 

Procedural  rules;  amendment,  clarification,  and 
restatement.    40770,  42569,  54432 
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NOTICES 

Meetings;  Sunshine  Act.     10341,  16254,  19844, 
32008,  42069,  45121,  47513 

Organization  and  functions: 

Executive  Secretary  Office;  Information 
Division  functions,    20888 
Privacy  Act;  systems  of  records;  annual 

publication,    42043 
Senior  Executive  Service:  (j 

Bonus  awards  schedule,    31998 
Performance  Review  Board;  membership, 
31998 

NATIONAL  MEDL\TION  BOARD 

NOTICES 

Meetings;  Sunshine  Act.  1067,  3907.  7801, 
10707,  15684,  22450,  49140.  53163,  57391 

NATIONAL  OCEANIC  AND 
ATMOSPHERIC 
ADMINISTRATION 

RULES 

Administrative  proceedings;  flnancial 

compensation  of  participants,  suspension; 
interim,    9820,  56131 
Civil  procedures 
Financial  compensation  of  participants  in 
administrative  proceedings;  interim 
suspension,    9820,  10200 
Interim  rule  and  request  for  comments 
Correction,     19990,  54429 
Coastal  zone  management  program: 

Administration,  improvement,    21009,  21759 
Confirmation  of  effective  date,    3498 1 
Federal  consistency  term  "directly  affecting 
the  coastal  zone";  interpretation 
withdrawn,    4231,  20110,  27062 
Deep  seabed  mining;  exploration  licenses: 
Correction,    5966 

Pre-enactment  explorer  and  new  entrant 
applications,  procedures,    5966,  11S12, 
24948 
Pre-enactment  explorer  applications, 

notification,    3762 
Suspension  of  rules,    8171 
Financial  aid  to  fisheries: 
Fees  provisions;  Fisherman's  Protective  Act 

claims,    40437 
Fisheries  obligation  guarantee  program. 
57432 

Fishermen's  contingency  fund: 

Claims  process  and  compensation,    49600 
Fishery  conservation  and  management: 
Atlantic  billfishes  and  sharks;  foreign  fishing, 

40438 
Atlantic  butterfish,  foreign  and  domestic 

fishing,    8366.  34151 
Atlantic  groundfish,    43703 

Interim,     13357,  14158,  19151,  20781 
Atlantic  mackerel;  foreign  fishing.    1294 
Atlantic  mackerel  and  Atlantic  butterfish; 

foreign  and  domestic  fishing.     15341, 

33512 
Atlantic  sea  scallop,    20776,  28398.  35990 
^.  Atlantic  squid;  foreign  fishing,    44266 
Atlantic  surf  clam  and  ocean  quahog.    3793, 

4268.  14158,  38544 
Bering  Sea  and  Aleutian  Islands  groundfish; 

foreign  and  domestic  fishing,    1293, 

4083,  7674,  27862 


Bering  Sea  and  Gulf  of  Alaska  groundfish; 

foreign  and  domestic  fishing,    4266, 

10227 
Foreign  fishing;  joint  venture  processing 

capacity  and  total  allowable  level  of 

foreign  fishing,  publication  as  notice 

announcements,    44264 
Correction,    47844 
Foreign  fishing;  1983  poundage  fee  schedule, 

discounted  fees,  and  competitive 

bidding;  interim  rule;  extension  of  time, 

56650 
Foreign  fishing  fees,    625 
Gulf  of  Alaska,  Bering  Sea,  and  Aleutian 

Islands  groundfish;  foreign  and  domestic 

fishing.    39186 
Gulf  of  Alaska  groundfish,    3 1695.  33972, 

40441 

Foreign  and  domestic  fishing,    23936, 
27862,  28105 
Gulf  of  Mexico  shrimp,    203 1 0,  22542 
Hearings;  preemption  of  State  fishery 

management  authority;  interim,    12181, 

16791 
High  seas  salmon  off  Alaska,    24724,  33274. 

39513 
North  Pacific  Ocean  and  Bering  Sea;  foreign 

fishing,     10227 
Northern  anchovy,    629,  33710 
Northwest  Atlantic  Ocean  fishery;  foreign 

fishing;  correction,    37555 
Northwest  Atlantic  squid;  foreign  fishing, 

20775,  25018 
Ocean  salmon  off  coasts  of  Calif,  Oreg..  and 

Wash.,    4275,  21256,  24134,  24136, 

28105,  30078,  30788,  30994,  32154, 

32547,  33709,  34426,  35489,  36849,  38545 
Pacific  Coast  groundfish,    46287,  49620 
Effective  date  extended,    56138 
Experimental  fishing  permit,    45014, 

45016 
Foreign  and  domestic  fishing,    43964, 
47844 
Seizure  of  illegally  caught  fish;  policy 

sUtement,    6881 
Shortbclly  rockfish;  foreign  fishing,    38543 
Spiny  lobster.  Gulf  of  Mexico  and  South 

Atlantic,     13353,  15588,  21256,  29202 
State  fishery  management  authority, 

preemption;  interim;  extension  of  time, 

16632 
Stone  crab,  Gulf  of  Mexico,    3795,  41757, 

44267 
Tanner  crab  off  Alaska,    5008,  6655,  7675, 

10043,  10044,  10228,  10853,  12184. 

16339,  33711,  40180,  51400,  54451,  57052 
Fishery  products,  processed: 
Inspection  and  certification;  fees  and 

charges,    43704 
Shrimp,  fresh  or  frozen;  grade  standards; 

interim  rule  and  request  for  comments, 

21840 
Marine  mammals: 
Small  numbers  of  non-depleted  marine 

mammals;  authorization  of  incidental 

taking  upon  request,    21248 
Marine  sanctuaries: 
Channel  Islands  and  Point  Reyes-Farallon 

Islands  National  Marine  Sanctuaries, 

Calif.    5211.  18588 
Key  Largo  National  Marine  Sanctuary,  Fla., 

39474,  44342 


Ocean  thermal  energy  conversion  facilities  and 

plantships,  licensing;  correction,    31861 
Pacific  halibut  fisheries.     19990 
Pacific  Salmon  Fisheries  Commission, 
International: 
Eraser  River  System;  sockeye  salmon  and 
pink  salmon;  protection,  and  ,-v 

preservation,    24723 
Tuna,  Atlantic  fisheries: 
Bluefin  tuna,    25350,  40179 

Area  closure,    26393,47017 
Catch  rate,    35769 
Bluefin  tuna;  technical  change  and 
regulatory  area  extension,    50886 
Whaling: 

Bowhead  whales,  taking  by  Indians,  Aleuts, 
or  Eskimos  for  subsistence  purposes, 
20137,  47843 
Whaling  Commission.  International: 

Convention  schedule  amendments.    3792 

PROPOSED  RULES 

Administrative  proceedings;  financial 

compensation  of  participants,    9861 
Deep  seabed  mining;  commercial  recovery  of 
hard  mineral  resources;  advance  notice, 
57904 
Financial  aid  to  fish^es: 
Fisheries  obligation  guarantee  program, 
33648 
Fish  and  Wildlife  Coordination  Act;  uniform 
procedures  for  Federal  agency 
compliance;  withdrawn,    31299 
Fishery  conservation  and  management: 
American  lobster;  New  England  Fishery 

Management  Council;  hearing,    46870 
Atlantic  billfish  and  sharks,    34437 

Foreign  fishing,    33722,  34167 
Atlantic  groundfish,     10605 
Atlantic  surf  clam  and  ocean  quahog,    3808, 

18939,  23496,  54985 
Bering  Sea  and  Aleutian  Islands  groundfish; 
foreign  and  domestic  fishing.    54841 
Correction,    57306 
Bering-Chukchi  Sea  herring;  North  Pacific  ^ 
Fishery  Management  Council;  hearing, 
47896 
Coral  and  Coral  Reef 

Gulf  of  Mexico  Fishery  Management 

Council;  meeting,    6057 
South  Atlantic  Fishery  Management 
,  Council;  hearing,    5442 
Fishery  management  plans;  guidelines, 

27228 
Foreign  fishing;  fees,  etc.,    38947 
Foreign  fishing;  joint  venture  processing 
capacity  and  total  allowable  level  of 
foreign  fishing  publication  as  notice 
announcements,     1 1 299 
Foreign  fishing;  1983  poundage  fee  schedule, 
discounted  fees,  and  competitive 
bidding,    51336 
Gulf  of  Alaska  groundfish;  foreign  and 
domestic  fishing;  correction,    2386 
Gulf  of  Mexico  and  South  Atlantic  coastal 

migratory  pelagic  resources,    21279 
Gulf  of  Mexico  and  South  Atlantic  spiney 

lobster,    10878 
Gulf  of  Mexico  shrimp,    4104,  6434,  22372. 

33427 
Gulf  of  Mexico  stone  crab,    17397 
High  seas  salmon  off  Alaska,    20830,  34167 
North  Pacific  Fishery  Managetnent 
Council;  hearing,    37936 
King  and  Tanner  crab  ofX  Alaska;  North 
Pacific  Fishery  Management  Council 
hearing,    8234 
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Northern  anchovy  fishery;  Pacific  Fishery 

Management  Council;  hearings,    46871 
Northwest  Atlantic  herring;  withdrawal  of 

plan,  etc.,    42596 
Ocean  salmon  ofT  coasts  of  Calif,  Oreg.,  and 

Wash.,     5913,  28971,  35016 
Pacific  Coast  groundfish 

Foreign  and  domestic  fishing,    57977 
Pacific  Coast  groundfish;  foreign  and 

domestic  fishing,    6043 
Pacific  Coast  groundfish;  inseason 

adjustment,    57079 
Snapper-Grouper  Complex;  South  Atlantic 

Fishery  Management  Council;  hearing, 

36001,  51601 
Spiny  lobster,  Puerto  Rico  and  Virgin 

Islands,    38948 
Stone  crab.  Gulf  of  Mexico;  hearing,    39221 
Tanner  crab  off  Alaska,    54125 
Western  Pacific  spiny  lobster,    28433,  30270 
Marine  mammals: 

Small  numbers  of  non-depleted  marine 

mammals;  authorization  of  incidental 

taking  upon  request,    9027 
Small  numbers  of  non-depleted  marine 

mammals;  incidental  taking;  advance 

notice,    40676 
State  management  authority,  transfer 

procedures,    20496 
Marine  sanctuaries: 
Key  Largo  National  Marine  Sanctuary,  Fla., 

56506 
Potential  marine  sanctuary  candidates; 

identifying  and  selecting  procedures, 

39191 
Regulatory  agenda.  For  references,  see  entry 

under  Commerce  Department. 
Tuna,  Atlantic  fisheries: 
Bluefin  tuna,     17086 

Environmental  impact  statement, 
12367,  14501 

NOTICES 

Capital  construction  fund,  nonqualified 
withdrawals;  interest  rate,    32825 
Coastal  zone  management  programs: 

Alabama,    29589 

Alaska,     50734 

American  Samoa,     13856 

California,     13856,25559,58335 

Connecticut,     13856 

Delaware,     13856 

Florida,     13856,  53089 

Georgia,    53089 

Guam,     13856 

Hawaii.     13856 

Indiana,    53089 

Louisiana,    29589 

Maine,     13856 

Maryland,    38380 

Massachusetts,     13856 

Michigan.     13856,  38380 

Mississippi,     13856,  50734,  53089 

New  Hampshire,    24766 

New  Jersey,    38380,43759 

New  York,    47056 

North  Carolina,    29589 

Northern  Marianas,     13856 

Ohio,    58336 

Oregon,    38380 

Pennsylvania,     1 3856 

Puerto  Rico,     13856,50734 

Rhode  Island,    29589 

South  Carolina,    29589 

Texas,    53089 

Virgin  Islands,    13856,  58336 

Washington,    50734,  58336 


Wisconsin,    13856,  38380 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Oceans  and  Atmosphere,  National  Advisory 

Committee;  request  for  nominations, 

55262 
Deep  seabed  mining;  exploration  license 
applications: 
Kennecott  Consortium,    27583 
Ocean  Management,  Inc.,    27583 
Ocean  Minerals  Co.,    27583 
Ocean  Mining  Associates,    27583,  47903 
Emergency  striped  bass  study;  meeting,    21289 
Endangered  and  threatened  species: 

Captive-bred  green  sea  turtle,  exemption; 

rulemaking  petition,     13917 
Environmental  statements;  availability,  etc.: 
Hudson  River  estuarine  sanctuaiy,  N.Y.; 

hearing,     10271.  25985 
Machias  Bay  estuarine  sanctuary.  Maine, 

8238 
Mink  River  estuarine  sanctuary.  Wis..     17844 
New  York  State  coastal  management 

program,    2393,  25986 
Experimental  fishing  permit  applications: 
Pacific  Coast  groundfish;  inquiry,     16367, 

34439,  54135 
Fishermen's  contingency  fund: 
Claims  notification,    998.  5284,  9491,  18404. 

25397,  28122.  .M306 
Fishery  conservation  and  management: 
Alaska  halibut  fishery  moratorium;  North 

Pacific  Fishery  Management  Council; 

hearings,     57746 
Foreign  fishing  applications;  inquiry,    43996, 

55510 
Foreign  fishing  applications  received  by 

Mid-Atlantic  Fishery  Management 

Council;  inquiry,    49694 
Foreign  observer  surcharge;  fee  calculation 

and  method  of  payment;  inquiry,     15399 
Northern  anchovy;  preliminary 

determination,    30091 
Fishing  industry,  U.S.;  financial  assistance  for 
research  and  development  projects 
(Saltonstall-Kennedy  funds),    4214 
'  Grants;  availability,  etc.: 

Postdoctoral  research;  atmospheric,  oceanic, 

and  fisheries  sciences,  and  related  fields, 

15151 
Marine  mammal  permit  applications,  etc.: 
Adriatic  Sea  World.    49881 
Alaska  Department  of  Fish  and  Game, 

3400.  10071.  27400 
Asociacion  Nacional  de  Armadores  de 

Buques  Congeladores  de  Pesquerias 

Varias,    50540 
Bolt,  Beranek  &  Newman,  Inc..    32558 
Brundage.  Harold,  III,    5755,  13399 
Buchwald,  Dr.  Jennifer,  et  al.,    997 
California  Department  of  Fish  and  Game^ 

28730  / 

Costa,  Dr.  Daniel  P.,    52740 
Dawson,  Dr.  William  W.,    69 
Dinnes  Memorial  Veterinary  Hospital, 

17605,  29589 
Dolphin,  William  Ford.     13024.  204 7f 
Dorscy.  Eleanor  M..    22999.  31307 
Durov  Zoo  Animals  World.    21117.  37605 
Eisner,  Dr.  Robert,    53935,  53936 
Envirosphere  Co.,    23025,  33525 
Erickson,  Dr.  Albert  W.,    43996,  44830, 

51177 
Flyer,  Richard,    51178,57983 
Gilbert.  Dr.  James  R.,    6317 
Glockner-Ferrari,  Deborah  A.,    43759 
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Graybtll,  Michael,    21 1 18,  27584 
Gulf  Exhibition  Corp.,    40684 
Gulfarium,    53935 
Hall,  Dr.  John  D.,    997 
Hall,  Dr.  Nicholas  R.,  et  al.,    16192 
Herman,  Dr.  Louis.    53089 
Hochseefischerei  Nordstem  AG  et  al.,    7478 
Japan  Deep  Sea  Trawlers  Association  et  al., 

997,  51605 
Kaufman,  Gregory  Dean,  et  al.,    47626, 

58335 
Ketten,  Dr.  Darlene  R.,    4721 
Korea,    3400,  10071,  57983 
Lambertsen.  Dr.  Richard  H.,    31914,  41413, 

50939  * 

Lawler,  Matusky,  &  Skelly  Engineers, 

19730 
LGL  Alaska  Research  Associates,  Inc., 

20175,  27883 
Louis  Scarpuzzi  Enterprises,  Inc.,    4722 
Manomet  Bird  Observatory,    4548 
Marine  Animal  Productions,  Inc.,    9045 
Marine  Worid  Africa  USA,    53935 
Marineland  Amusements  Corp.,     10071, 

17605,  39559.  49065 
Mate,  Dr.  Bruce,    54135 
McLean,  Craig  N.,  et  al.,    5283 
Merrick.  Richard  L..    6682.  15823.  26425 
Mote  Marine  Laboratory,    51804 
Mystic  Marinelife  Aquarium,    4548,  55709 
National  Zoological  Park,    21118,  23%7. 

27883,  30562 
Naval  Ocean  Systems  Center,    22140 
New  York  Zoological  Society,    6317 
Northwest  and  Alaska  Fisheries  Center, 

7478,  21566,  46350 
Ocean  World  Inc.,    44830 
Oceanarium  Jaya  Ancol,     16823,  26425 
Ortiz,  Dr.  Charles  L.,    47626 
Point  Defiance  Zoo  and  Aquarium,     14934 
Point  Reyes  Bird  Observatory,    8808,  34614 
Reino  Aventura,    6316,13399 
SEE.  Okeansky  Ribolov,    997 
Sea  Life  Park,    20653 
Sea  World  Pty.  Ltd.,    23967,  32974 
Shane,  Susan,     50540.  57083 
Siniff.  Dr.  Donald  B..    50540 
South  Carolina  Wildlife  and  Marine 

Resources  Department,    28982,  37606 
Southeast  Fisheries  Center,     19730 
Southwest  Fisheries  Center.    4722,  5283, 

10270,  11755.  17322.  20653.  26425, 

31914.  32762.  38960.  44830.  46351.  55262 
Stewart,  Brent.    4549,  26883.  49436,  55261 
Tel-Aviv  Dolphinarium  Ltd.,    22999.  29868 
Thomas,  Dr.  Jeanette,    32761 
Wells,  Randall  S..  et  al.,    4549,  10893 
Wometco  Miami  Seaquarium,    57083 
Zapol,  Dr.  Warren  M.,  et  al.,    27400,  46559 
Marine  mammals: 
Annual  report;  availability,    30091 
Ringed  seals;  taking  of  marine  mammals 

incidental  to  on-ice  seismic  activities; 

issuance  of  letters  of  authorization, 

22140 
Tuna  and  tuna  products,  yellowfin;  taking  of 

marine  mammals  incidental  to 

commercial  fishing  operations; 

determination.     1 1 307 
Marine  mammals,  taking  incidental  to 

commercial  fishing  operations:  fish  import 
certification: 
El  Salvador,     15151 
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Marine  pollution  research;  rinanciaJ  assistance 

opportunities,    9877 
Marine  recreational  fisheries;  policy  and  report 

availability,     S926 
Marine  sanctuaries: 

Fagatele  Bay,  American  Samoa,    1 5397, 
18163,  18164,  3S809 

Flower  Garden  Banks,  Gulf  of  Mexico; 
active  candidates  list,  withdrawn, 
17845 

Hawai'i  Humpback  Whale  National  Marine 
Sanctuary;  issue  paper  availability,  etc., 
14933 

Hawaiian  waters;  active  candidate,     1 1 544, 
34179 

National  marine  sanctuary  program 

development  plan,  availability,    9490 

St.  Thomas,  V.I.;  removal  from  list  of  active 
candidates,     10271,  11917 
Meetings: 

Caribbean  Fishery  Management  Council, 
7299.  7719,  9490,  16367,  21566,  31416, 
31914,  33731,  43416,  56535,  57082 

Coastal  and  Great  Lakes  States  and 
Territories,  State  Fish  and  Wildlife 
Directors,  et  al.;  "State/Federal 
Cooperation  in  Fisheries  Management- 
Adjusting  to  New  Federalism",     11307 

Emergency  striped  bass  study,    996,  21289 

Gulf  of  Mexico  Fishery  Manag 
CouncU.    5031,9268,  113 
14214,  19730,  25398,  30278, 

37267,  40462,  40819.  49065, 
Land  Remote  Sensing  Satellite  Advisor 

Committee,    2191 1,  46560.  49880 
Marine  Fisheries  Advisory  Committee, 

26685.  49693 
Mid-Atlantic  Fishery  Management  Council, 

1403.  7299.  12376,  15401.  15402.  21116, 

21289.  25398,  29698,  32469,  33528. 
35267.  43759,  44364,  44830,  54136, 
55510,  57983 

New  England  Fishery  Management  Council, 
5031,  7299,  12842,  14214,  17104,  19198. 
20343.  21289.  21566.  28730.  35809. 

37268.  45066.  50939.  57320 

North  Pacific  Fishery  Management  Council, 

8608.  18018.  27584.  36878.  51781.  56692 
Pacific  Fishery  Management  Council,    7299, 

7719,  8609,  14933,  21116.  25560,  26179. 

32761,  36878,  39710,  45066.  56381 
Regional  Fishery  Management  Councils, 

18405 
Salmon  and  Steelhead  Advisory 

Commission.    34614.  39710 
Salmon  and  Steelhead  Conservation  and 

Enhancement  Act  of  1980. 

implemenution.    21289,  29589 
Sea  Grant  Review  Panel,    22392,  26883 
South  Atlantic  Fishery  Management 

-Council,    5031,  8609,  9045,  14214, 

13402,  22392,  25759,  30804,  40462, 

41610,  57559 
Western  Pacific  Fishery  Management 

Council,    2145,  7720,  9045,  13399, 

21290.  29589.  33313.  49065.  49881 
Organization,  functions,  and  authority 

delegations: 
North  Pacific  Fishery  Management  Council, 
2142 
Procurement:   , 
Commercial  or  industrial  activities  and 
service  contracts;  schedule  of  reviews, 
10616 
Distribution  services,  cost  comparison; 
Government  versus  off-premiaes 


contract  operation  (OMB  Circular  A- 

76),    657 
National  Geophysical  and  Solar-Terrestrial 
Data  Center,  Boulder.  Colo.; 
microfilming;  discontinuance  of  reviews, 
10617 
Salmon  and  Steelhead  Conservation  and 
Enhancement  Act  of  1980, 
implementation;  meeting,    21289,  29589 
Satellites,  civil  remote  sensing  systems; 

commercialization;  inquiry  and  meeting, 
41152     . 
Senior  Executive  Service: 

Performance  Review  Boards;  membership, 
32761 
Vessel  ownership  transfer.    21116,  21117 
Whaling  Commission,  International; 
Interagency  Committee  preparation 
schedule,  etc..    3400 

NATIONAL  PARK  SERVICE 

RULES 

Historic  Places  National  Register;  nomination 
and  listing  procedures;  interim  rule; 
extension  of  comment  period.    3109 
Historic  property;  leases  and  exchanges, 

53368  ^ 

National  capital  parks: 
Camping  regulations;  final  rule  and  policy 
statement,    24299 
Correction,    34137 
Demonstrations  and  special  events;  final  rule 

and  policy  statement,    24302 
Vietnam  Veterans  Memorial;  demonstration 
activities  prohibited 
Interim  rule  and  request  for 
comments,    5 1 1 26 
Special  regulations: 

Buffalo  National  River,  Ark.;'  motor  boat 

use,     17812 
Cuyahoga  Valley  National  Recreation  AreC 
Ohio;  alcoholic  beverages  restrictions. 
24298 
Delaware  Water  Gap  National  Recreation 
Area,  N.J.  and  Pa.;  snowmobile  route 
redesignation,    4255 
Fire  Island  National  Seashore.  N.Y.;  seaplane 

regulations.     1  H)l  1 
Grand  Portage  National  Monument.  Minn.; 

snowmobile  regulations.    45004 
Herbert  Hoover  National  Historic  Site, 

Iowa;  snowmobile  regulations,    54932 
Olympic  National  Park,  Wash.;  snowmobile 

regulations.    54930 
Perry's  Victory  and  International  Peace 
Memorial.  Ohio;  snowmobile  route 
designation.    55391 
Pictured  Rocks  National  Lakeshore.  Mich.; 

snowmobile  regulations.    54931 
Saint  Croix  National  Scenic  Riverway, 

Minn,  and  Wis.;  snowmobile  regulations, 
55917 
Urban  park  and  recreation  recovery  program; 

supplemental  grants,     15137 
Worid  HeriUge  Convention,    23392 

PROPOSED  RULES 

General  regulations;  public  use  and  recreation 

activities,  boating,  etc..     1 1598,  24143 
Historic  Places  National  Register,  nqmina&on 

procedures;  extension  of  time,    3 1 38 
Historic  property;  leases  and  exchanges, 

17829 
Mining  and  mining  claims:  rulemaking  petition, 

23768  * 

Extension  of  time,    31011 


National  Capital  parks: 
Camping  activities;  policy  statement,     13170 
Demonstrations  and  special  events;  policy 
sutement,     11725 
Special  regulations: 

Acadia  National  Park,  Maine;  snowmobile 

regulations,     1 1040 
Big  Cypress  National  Preserve,  Fla.;  Indian 
use  and  occupancy;  extension  of  time, 
8382 
Cedar  Breaks  National  Monument,  Utah; 

snowmobile  regulations,    38156 
Cuyahoga  Valley  National  Recreation  Area, 
Ohio;  alcoholic  beverages  restrictions, 
3797 
Grand  Portage  National  Monument,  Minn.; 

snowmobile  regulations,    19171 
Grand  Teton  National  Park,  Wyo.; 
snowmobile  regulations,    8600 
Great  Smoky  Mountains  National  Park, 

Tenn.;  fishing  regulations,     53426 
Herbert  Hoover  National  Historic  Site. 

Iowa;  snowmobile  regulations,    8602 
John  D.  Rockefeller.  Jr..  Memorial  Parkway. 

Wyo.;  snowmobile  regulations.    8603 
North  Cascades  National  Park  et  al..  Wash.; 

snowmobile  regulations.    57300 
Olympic  National  Park,  Wash. 

Fishing  and  boating  regulations, 

31584,  36228 
Snowmobile  regulations,     17077 
Perry's  Victory  and  International  Peace 
Memorial.  Ohio;  snowmobile 
regulations,    16048 
Pictured  Rocks  National  Lakeshore.  Mich.; 

snowmobile  regulations,     16047 
St.  Croix  National  Scenic  Riverway.  Wis.- 
Minn.;  snowmobile  regulations,    8605 
NOTICES 
Agency  forms  submitted  to  OMB  for  review, 

22617,  23819,  31970,  38429 
Authority  delegations: 

National  Park  Service  Regions,  Directors, 
40491 
Boundary  establishment,  descriptions,  etc.: 
Appomattox  Court  House  National 

Historical  Park,  Va..    54561 
Chesapeake  and  Ohio  Canal  National 

Historical  Park.  Md..  et  al..    56916 
Coronado  National  Memorial  and  Coronado 

National  Forest.  Ariz.,    44441 
Great  Sand  Dunes  National  Monument, 

Colo.,    47090 
San  Antonio  Missions  National  Historical 
Park,  Tex..    51475 
Cape  Cod  National  Seashore.  Mass.;  water 
resources  management  alternatives 
analysis;  availability  and  inquiry,    3625, 
13595 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Cape  Cod  National  Seashore  Advisory 

Commission.    8097 
National  Park  Service  Regional  Advisory 

Committees.    36297 
Statue  of  Liberty-Ellis  Island  Centennial 

Commission.     1 5420 
Temporary  Ellis  Island  Preservation 
Advisory  Council.     15420 
Concession  contract  negotiations: 
Belton  Chalets,  Inc.;  Glacier  National  Park, 

Mont..     54869 
Cape  Hatteras  Fishing  Pier.  Inc.;  Cape 

Hatteras  National  Seashore,  N.C.,    350 
Chicamacomico  Enterprises,  Inc.;  Cape 
Hatteras  National  Seashore,  N.C.,    350 
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Craftsmen's  Guild  of  Mississippi,  Inc.; 

Natchez  Trace  Parkway,  Miss.,    51235 
Frederick  Swain  et  al.;  C&O  Canal  National 

Historical  Park,  Md,     10091 
Frijoles  Canyon  Gift  Shop  and  Snack  Bar; 

Bandelier  National  Monument,  N.  Mex., 

34857 
Glacier  Park  Boat  Co.,  Inc.;  Glacier 

National  Park,  Mont.,     54561 
Harvey,  Fred.;  Petrified  Forest  National 

Park,    96 
Howard  T.  Rose  Co.,  Inc.;  Fire  Island 

National  Seashore,  NY.,    20906 
Laflbon,  Grace;  Blue  Ridge  Parkway, 

51234 
LeConte  Lodge,  Inc.;  Great  Smoky 

Mountains  National  Park,    35040 
Little  Mountain  Service  Center,  Inc.; 

Natchez  Trace  Parkway,  Miss.;,     14788 
National  Park  Concessions,  Inc.,     19474 
.Northwest  Trading  Post,  Inc.;  Blue  Ridge 

'NParkway,    56416 
Oak  Bottom  Marina;  Whiskeytown  National 

Recreation  Area,  Calif.,    8097 
Parkway  Inn,  Inc.;  Blue  Ridge  Parkway, 

46579 
Prince  William  Travel  Trailer  Village; 

Prince  William  Forest  Park,  Va.,     16900 
Rocky  Mountain  Outfitters,  Inc.;  Glacier 

National  Park,  Mont.,    54869 
Shaw,  Ernestine,  et  al.:  Shiloh  National 

Military  Park,  Tenn.,    3821 1 
Smokemont  Riding  Stables,  Inc.;  Great 

Smoky  Mountains  National  Park, 

38210 
Smoky  Mountain  Riding  Stables,  Inc.;  Great 

Smoky  Mountains  National  Park, 

38211 
TWA  Services,  Inc.;  Bryce  Canyon  National 

Park,  Utah,  et  al.,    56415 
TWA  Services,  Inc.;  Death  Valley  National 

Monument,  Calif ,    37711 
Watch  Hill  Marina,  Inc.;  Fire  Island 

National  Seashore,  N.Y.,    4353 
Willow  Beach  Resort,  Inc.;  Lake  Mead 

National  Recreation  Area,     33328 
Environmental  statements;  availability,  etc.: 
Badlands  National  Park,  S.  Dak.; 

development  concept  plan,  etc.,     10918, 

55039 
Big  Thicket  National  Preserve,  Tex.;  Seis 

Pros,  Inc.;  geophysical  exploration  plan 

of  operations,    254 1 8 
'  Bighorn  Canyon  National  Recreation  Area, 

Mont,  and  Wyo.;  general  management 

plan,  etc.,    32210 
Buffalo  National  River,  Ark.;  river  use 

management  plan,    47090 
Canaveral  National  Seashore,  Fla.;  general 

management  plan  and  wilderness 

proposal,    97 
Capital  Reef  National  Park,  Utah;  general 

management  plan,    21624 
Catoctin  Mountain  Park,  Md.,  Camp  Round 

Meadow;  development  concept  plan, 

20213 
Chesapeake  and  Ohio  Canal,  Cumberland/ 

North  Branch  Area,  Md.;  development 

concept  plan,    20906 
Death  Valley  National  Monument,  Calif  and 

Nev.;  natural  and  cultural  resources 

plan,     51805 
Delaware  Water  Gap  National  Recreation 

Area,  Pa.,    9581,  15167,43463 
East  Potomac  Park,  Washington,  D.C.; 

development  concept  plan,    3S039 


Georgia  O'Keeffe  National  Historic  Site,  N. 

Mex.;  general  management  and 

development  plan,    23218,  40491 
Gettysburg  National  Military  Park  and 

Gettysburg  National  Military  Cemetary, 

Adams  County,  Pa.;  draft  general 

management  plan;  meeting,    31969 
Grand  Canyon  National  Park,  Ariz.; 
\.  adjacent  lands  study,     17122 

*  Grand  Canyon  National  Park,  Ariz.;  North 

Rim  Development;  draft  comprehensive 

design,     11777 
Grand  Teton  National  Park,  Wyo.; 

management  agreement  with  Jackson 

Hole  Airport,    58390 
Grand  Teton  National  Park,  Wyo.,  proposed 

land  exchange  by  Land  Management 

Bureau,    25419 
Grant  Village,  Yellowstone  National  Park, 

Wyo.,     17119 
Great  Smoky  Mountains  National  Park,  N.C. 

and  Tenn.;  general  management  plan, 

2515 
Greenbelt  Park,  Md.;  general  management/ 

development  concept  plan,    55527 
Kanektok  and  Squirrel  Rivers,  Alaska; 

addition  to  National  Wild  and  Scenic 

River  System,    56416 
Katmai  National  Park  and  Preserve,  Alaska; 

management  plan,  etc.;  public 

workshops  and  scoping  meetings, 

20907 
Kenilworih  Park  and  Aquatic  Gardens 

development  concept  plan,  D.C.; 

hearing,    7002 
Lake  Clark  National  Park  and  Preserve, 

Alaska;  general  management/ 

development  concept  plan,    301 10 
Lake  Mead  National  Recreation  Area,  Ariz. 

and  Nev.;  general  management  plan, 

14962 
Lake  Meredith  Recreation  Area,  Tex.; 

construction  and  operation  of  30-inch 

pipeline,    41644 
Loxahatchee  Wild  and  Scenic  River,  Fla., 

35041 
Maggie  L.  Walker  National  Historic  Site, 

Richmond,  Va.;  general  management 

plan,    3890 
Mesa  Verde  National  Park,  Colo.;  new 

entrance  road,    32802 
New  River  Gorge  National  River,  W.  Va., 

genera]  management  plans;  meeting, 

35041 
Padre  Island  National  Seashore,  Tex., 

19800,  45086 
Santa  Monica  Mountains  National 

Recreation  Area,  Calif;  general 

management  plan,    20213.  30881 
Upper  Delaware  National  Scenic  and 

Recreational  River,  N.Y.  and  Pa.; 

meetings,    46153 
Yukon-Charley  Rivers  National  Preserve, 

Alaska;  general  management  plan, 

36297 
Roodpiain  and  wetlands  environmental  review 
determinations,  etc.: 
Canyon  de  Chelly  National  Monument, 

Ariz.;  development  concept  plan, 

39254 


National  Park 

Floodplain  management  and  wetland 

protection  guidelines;  procedures,    36718 
Gates  of  the  Arctic  National  Park  and 
Preserve,  Alaska;  addition  of  Kurupa 
Lake,  etc.,    35041,42181 
Geophysical  exploration  plans  of  operation; 
availability,  etc.: 

Big  Thicket  National  Preserve,  Tex.,    20906, 
25418,  39724 
Historic  buildings,  sites,  structures  or  objects; 
documentation  standards;  availability  and 
inquiry,    50567 
Historic  Places  National  Register;  annual 

supplement  update,    4932 
Historic  Places  National  Register;  pending 
nominations: 

Alabama,    350,  2792,  3625,  4749,  5946,  8866, 
10089,  13418,  20210,  28164,  33557, 
34645,  38429,  41641,  42640,  46579, 
53951,  55314,  56916 

Alaska,     14785,  15917,  16898,  20210.  25067, 
34645,  42640 

Arizona,     1340,  4749,  10089,  13418.  15917, 
18055,  21306,  26924,  28164,  33557, 
44028,  45086,  50764,  53951,  56916 

Arkansas,  10089,  14785,  15917,  16898, 
19237.  35858,  36983,  38429,  40491, 
41641,  52794 

California,  350,  1340,  2417,  2792,  3625. 
4749,  5946,  7003,  7883.  8866.  10089, 
11323,  13053,  13418,  14785,  15917, 
16898,  18055,  23219,  23816,  25067, 
26924,  28164,  29381,  33557,  35858, 
41641,  42640,  45086,  47467,  55314, 
56053,  56916 

Colorado,    8866,  16898,  21306,  28164,  3464S, 
44028,  45086,  47467 

Connecticut,    350,  2792,  3625,  4749,  5946, 
7883,  10089,  13053,  13418,  14785,  15917, 
16898,  20210,  21306,  23219.  25067, 
28164,  32490,  36983,  39254,  44028, 
50566,  50764,  51629,  52794,  53951, 
55314,  56053 

Delaware,  2792,11323,11980.14785, 
21306,  23977,  25067,  34645,  42640, 
45086,  47467,  55314 

District  of  Columbia,    11323,  14785,  35858 

Florida,     14785,  16898.  21306.  26924,  28164, 
45086,  46579,  53951,  56916,  57779 

Georgia,     19237,  23816,  25067,  26924,  28164. 
31327,  33557,  34645,  36983,  40491, 
50566,  52794.  57779 

Hawaii,     16898,  30298,  46579 

Idaho,     13418,  19237,  21306,  25067,  26924, 
28164,  30298,  39254,  41641,  42640, 
45086,  46579 

Illinois,    3625,  7003,  8866.  14785.  21306, 
23816,  25067,  32490,  35858.  38429, 
42640.  47467,  55314 

Indiana,  2792,  3625,  4749,  5946,  7003, 
10089,  13418,  14785,  20210,  23816, 
25067,  25777,  26924,  28164,  32490, 
33557,  35858,  36983,  39254,  40491, 
45086,  47467,  50764.  53951,  55314. 
56053,  56916 

Iowa,  2792,  4749,  7003,  13053,  14785, 
20210,  26924,  36983,  38429.  40491. 
41641,  52794.  53951.  56053 

Kansas,    4749,  7883,  13053,  16898,  23219, 
25067,  44028 

Kentucky.  1340.  2792.  3625.  5946.  7883. 
13418.  15917.  16898.  18055.  20210, 
21306.  23816,  25067,  26924,  28164, 
32490,  33557,  34645.  36983,  42640. 
45086,  46579,  47467,  50566.  53951, 
56053,  57779 
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Louisiana.  5946,  7883,  13053,  14785,  15917, 
16898,  19237,  23219,  23816,  25067, 
28164,  29381,  30298,  31327,  32490. 
34645,  36983,  38429,  39254,  40491, 
41641,  42640.  44028,  45086,  46579, 
51629,  52794,  53951,  56053,  56916,  57779 
Maine,    2792,  3625,  4749,  13053,  26924, 

28164,  45086,  56053,  56916 
Maryland,    7883,  10089,  13053,  15917, 
16898,  18055,  25067,  26924,  28164, 
32490,  45086,  50764,  51629,  53951, 
55314,  56053,  57779 
Massachusetts,     1340,5946,11323,13055, 
13418.  15917,  17873,  20210,  21305, 
21306,  26924,  31327,  34645.  40491. 
44028.  47467,  50764,  52794 
Michigan.    8866,  8868,  13418.  14785,  15917, 
18055,  23816,  25067,  26924,  28164, 
30298,  31327,  33557,  45086,  47467, 
50566,  51629,  52794,  53951 
Minnesota,    1340.  2792.  3625,  4749,  7003, 
7883,  8866,  11323,  13053,  13418,  14785, 
16898,  33557,  34645,  35858 
Mississippi,    8866,  10089.  15917.  16898. 
17682.  18055,  20210,  23219.  23816. 
25067,  26924,  28164,  30298,  32490, 
35858,  40491,  41641,  42640,  45086, 
46579,  47467,  50566,  50764,  51629 
Missouri.    7003,  8866,  13053,  14785,  21306, 
23816.  25067,  28164,  35858,  36983, 
38429,  39254.  40491.  50566 
Montana.    3625,  13418,  15917.  16898.  25067, 
34645,  35858,  44028,  50566,  51629,  57779 
Nebraska,    3625.  23219,  25067,  26924,  28164, 
■  ■      29381.  31437,  35858.  36983,  41641, 
42640.  44028.  45086.  47467.  57779 
Nevada,    2792,  10089,  15917,  18055.  25067, 

38429,  40491 
New  Hampshire,    4749,  5946,  7003,  8866, 

13418,  16898.  21306,  31327,  45086 
New  Jersey,     13053.  13418,  14785,  15917, 
20210,  21306,  23816.  25067.  26924, 
29381,  32490,  38429,  39254.  42640. 
50566,  55314,  56916,  57779 
New  Mexico,    1340.  2792.  4749,  10089, 
11323,  13053.  18055.  20210,  25067, 
25777,  26924,  28164.  30298,  36983. 
38429.  39254,  47467,  50764,  56053, 
56916.  57779 
New  York,    1340.  3046.  5946.  7003.  11323. 
14785,  15917,  16898.  21306.  23219. 
23816,  25067,  26924,  28164,  29381, 
30298,  31327,  35880,  36983,  38429, 
39254.  40491.  45086,  46579,  47467, 
50764.  52794.  53951.  55314 
North  Carolina,    5051.  13418,  14785,  15917, 
20210,  23219,  23597,  23816,  28164, 
30298,  32490,  33557.  34645,  39254, 
41641,  47467,  51629,  55314 
North  Dakota,    42640,  50764 
Ohio.    3625.  5051,  7883,  10089,  11323," 
13053,  13418,  15917,  16898,  18055, 
19237,  20210,  23816,  26924,  28164, 
29381,  33557,  38429,  40491.  41641. 
46579.  50566,  50764.  51629,  53951,  56916 
Oklahoma,    350,  3625,  5946,  7003,  8866, 
10089,  13053,  13418,  16898,  25067, 
25777,  26924.  35858,  47467,  52794, 
56053,  56916 
Oregon,    7003,  7883,  13418,  15917,  18055, 
19237,  20210.  23219,  23816,  26924, 
34645,  39254,  41641,  45086,  50764,  56053 
Pennsylvania,    5946,  13053,  13418,  14785, 
14963,  15917,  16898,  26924,  32490, 
34645,  45086,  47467,  52794,  53951, 
55039,  55314,  57779 


53951,  56053,  56916 
18055,  23816, 
36983,  40491, 


Puerto  Rico,    23816,  26924 

Rhode  Island,    20210,  32490,  47467,  50764 

South  Carolina,    350,  7003,  8866,  10089, 

15917,  18055,  20210,  23816,  23977, 

25067,  27134,  28164,  30298,  31327, 

33557,  45086,  46579,  57779 
South  Dakota,    5946,  7003,  14785,  18055, 

20210,  23219,  23816,  25067,  26924, 

27414,  28164,  39254 
Tennessee,    2792,  5946,  8866,  10089,  11323, 

13053,  13418,  14785,  15917,  16898, 

18055,  25067,  34645,  35858,  40491, 

41641,  51629,  52794,  53951,  55314, 

56053,  56916,  57779 
Texas,     1340,  3046,  7883,  8866,  20210,  23816, 

26924,  28164,  30298,  31327,  32490, 

34645,  36983,  45086,  50764,  51629, 

53951,  55314,  56053 
Utah,     1340,  2792,  3046,  3625,  4749,  5946. 

13418,  15917,  16898,  20210,  23597, 

25067,  25777,  26924,  29381,  31327, 

32490,  35858,  36983,  38429,  41641, 

46579,  50674,  52794, 
Vermont,     13053,  14785, 

30298,  31327,  32490, 

44028,  52794,  56916 
Virgin  Islands,    4749 
Virginia,     1 3053.  232 1 9.  25067,  26924,  28 1 64, 

34645,  35880,  36983,  38429,  41641, 

42640,  45086,  50566 
Washington,    4749,  5946,  8866,  13053,  15917, 

18055,  25777,  28461.  30298.  38429 
West  Virginia,    350,  4749,  7883,  11323, 

13053,  13418,  28164,  35858,  39254,  41641 
Wisconsin,     1340,  3046,  5946,  8866,  10089, 

11323,  13053,  13055.  14785,  15917, 

16898,  18055,  20210,  23219,  23816, 

25067,  26924,  28164,  30298,  32490, 

35858,  36983,  38429,  39254,  40491, 

44028,  50566,  50764.  51629.  56053, 

56916,  57779 
Wyoming,    25067,  29381,  35858,  36983, 

45086,  46579,  51629 
Management  and  development  plans: 
Canaveral  National  Seashore,  Fla.,    97 
Canyonlands  National  Park,  Utah;  river 

management  plan,     1177 
Cape  Cod  National  Seashore,  Mass.;  off-road 

vehicle  use,    13595 
Denali  N^ional  Park  and  Preserve,  Alaska; 

envirlnmental  assessment,  workshops, 

etc.,    25418 
Eugene  O'Neill  National  Historic  Site,'<:alif., 

17873 
George  Washington  Memorial  Parkway, 

Daingerfietd  Island,  Va.;  record  of 

decision  availability,    41434 
Gettysburg  National  Military  Park  and 

Gettysburg  National  Military  Cemetery, 

Pa.,    31969 
Grand  Canyon  National  Park.  Ariz.; 

Colorado  River.    6384 
Hampton  National  Historic  Site,  Md.,    51009 
Kenia  Fjords  National  Park,  Alaska; 

environmental  assessment,  workshops, 

etc.,    25418 
Lake  Clark  National  Park  and  Preserve, 

Alaska,    30110 
New  River  Gorge  National  River,  W.  Va., 

35041 
Oregon  National  Historic  Trail,     13596 
Rio  Grande  Wild  and  Scenic  River,  Tex., 

3208 
Santa  Monica  Mountains  National 

Recreation  Area,  Calif.    30881 
Shenandoah  National  Park.  Va.,    42833 


Upper  Frijoles  and  Back  Gate  Areas, 

Bandelier  National  Monument;  Sante 
Fe,  Sandoval  and  Los  Alamos  Counties, 
N.  Mex.;  draft  development  concept 
plan  availability,    29013 
Yukon-Charley  Rivers  National  Preserve, 
Alaska,    36297 
Meetings: 
Appalachian  National  Scenic  Trail  Advisory 

Council,    14788 
Boston  National  Historical  Park  Advisory 

Commission,     16108,  51008 
Canaveral  National  Seashore  Advisory 

Commission,    6100,  50567 
Cape  Cod  National  Seashore  Advisory 

Commission,    3046,  10298,  21305,  41434, 
52233 
Chesapeake  and  Ohio  Canal  National 
Historical  Park  Commission,    35040, 
50114 
Cuyahoga  Valley  National  Recreation  Area 
Advisory  Commission,    97,  10918, 
19473.  32802.  44028 
Delta  Region  Preservation  Commission. 

17873.  37711 
Eugene  O'Neill  National  Historic  Site.  Calif., 

17873 
Gateway  National  Recreation  Area 

Advisory  Commission,     10918,  16900, 
31436,  55527 
Golden  Gate  National  Recreation  Area 
Advisory  Commission,    9582,  19237, 
36984,  51475 
Gulf  Islands  National  Seashore  Advisory 

Commission,    46897 
Ice  Age  National  Scenic  Trail  Advisory 

CouncU,    4353,  23218  i 

Indiana  Dunes  National  Lakeshore  Advisory  ^ 

Commission,    5785,  19474,  34053,  44622 
Kalaupapa  National  Historical  Park 

Advisory  Commission,     17119,  301 1 1 
Lake  Chelan  National  Recreation  Area; 
compatibility  standards  for  Stehekia 
Valley,    97 
Lewis  and  Clark  National  Historic  Trail 

Advisory  Council,    36025 
Martin  Luther  King,  Jr.,  National  Historic 
Site  Advisory  Commission,    8411,     a 
20907,36719,44622 
Midwest  Regional  Advisory  Committee, 

51805,  56415 
Missouri  National  Recreational  River 

Advisory  Group,    34053 
Mormon  Pioneer  National  Historic  Trail 

Advisory  Council,    31969 
National  Capital  Memorial  Advisory   - 

Committee,    36474 
National  Capital  Region;  1982  Christmas 

Pageant  of  Peace,    39254 
National  Park  System  Advisory  Board, 

7002,  7003,  8691,  34053,  40491 
North  Country  National  Scenic  Trail 

Advisory  Council,    25778 
Overmountain  Victory  National  Historic 
Trail  Advisory  Council,    97,  41434 
Ozark  National  Scenic  Riverways  Advisory 

Commission,    19590 
Pictured  Rocks  National  Lakeshore 

Advisory  Commission,    8097 
San  Antonio  Missions  Advisory  Commission, 

5785,  14789.  41644,  53136 
Santa  Monica  Mountains  National 

Recreation  Area  Advisory  Commission, 
3890,  15410.  17873.  26927.  31758.  38430, 
45090,  52234,  56563 
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Sleeping  Bear  Dunes  National  Lakeshore 

Advisory  Commission,    20907 
Statue  of  Liberty-Ellis  Island  Centennial 

Commission,    39906 
Temporary  Ellis  Island  Preservation 

Council,     16224,  19238,  35041 
Upper  Delaware  Citizens  Advisory  Council, 
6101,  11570,  16109,  20908,  25419,  30111, 
34207,  39724,  44623,  501 14,  55527 
Women's  Rights  Advisory  Commission, 
44441 
Mining  plans  of  operations;  availability,  etc.: 
Death  Valley  National  Monument,  Calif.,' 

5785,  13596,  42038,  44441 
Denali  National  Park  and  Reserve,  Alaska, 

36297,  36298 
Gates  of  the  Arctic  National  Park  and 

Reserve.  Alaska.    36298 
Glacier  Bay  National  Park  and  Reserve, 

Alaska,    36298 
Wrangell-St.  Elias  National  Park  and 

Reserve,  Alaska,    36298 
Yukon-Charley  National  Preserve.  Alaska, 
36299 
National. wild  and  scenic  rivers  system; 

eligibility,  classification,  and  management 
guidelines,    39454 
Native  American  relationships  policy;  inquiry, 

S3688 
Natural  Landmarks  National  Registry; 
proposed  additions,  deletions,  etc.: 
California,    27414 
Connecticut,    27414 
New  HamfKhire,    27414 
New  Jersey,    10298 
New  Mexico,    27414 
New  York,     10298 
Oklahoma.     10298 
Texas,     10298,  27414 
Virgin  Islands,    27414 
Ninety  Six  National  Historic  Site,  S.C; 

establishment,    4605 
Oil  and  gas  plans  of  operation;  availability,  etc.: 
Big  Cypress  National  Preserve,  Fla.,     15917, 

26926,  29014,  46154,  52573 
Lake  Meredith  Recreation  Area,  Tex., 

\*1644 
Padre  Island  National  Seashore,  Tex.; 

Corpus  Christi  Oil  &  Gas  Co..    45086 
Pelto  Oil  Co.;  Padre  Island  National 
Seashore.  Tex.,    8691 
Reservation  system,  nationwide,  for  overnight 
accommodations  in  National  Park  System; 
.  proposals,    3208 
Valley  Forge  National  Historical  Park,  Pa.; 

establishment,    54367 
World  heritage  properties  list 

U.S.  nominations;  1982  FY;  proposed, 

33017 
U.S.  nominations  inventory,     19648 
U.S.  nominations  process;  1982  FY;  inquiry. 
1034,  17120 


NATIONAL  RAILROAD 

PASSENGER  CORPORATION 

RULES 

Freedom  of  Information  Act;  implementation; 
interim,     17822 


NOTICES 

Meeting  notices;  mailing  list  participation,  and 
discontinuance  of  publication  in  Federal 
Register,     10932 

Meetings;  Sunshine  Act,    2806,  7047 

NATIONAL  SaENCE 

FOUNDATION 
RULES 

Conflict  of  interests,    32 1 30 
Correction,    34151,  54081 
Freedom  of  Information  Act;  implementation, 

54943 
Inventions  and  patents  resulting  from  grants, 

cooperative  agreements,  and  contracts; 

final  rule  and  request  for  comments, 

38124 
National  security  information  program; 

implementation,    57284 
Nondiscrimination  on  basis  of  handicap  in 

federally  assisted  programs,    8570 

PROPOSED  RULES 

Conflict  of  interests,     193 
Regulatory  agenda,     18634,  48819 

NOTICES 

Advisory  committee  reports;  availability, 

14260,  16695 
Agency  forms  submitted  to  OMB  for  review, 
20055,  23230,  27184,  33574,  55549,  57152 
Antarctic  Conservation  Act  of  1978;  permit 
applications,  etc.,    30328,  34661,  39764, 
42055.  42056,  47709,  47949,  51483,  55439 
Commercial  and  industrial  firms,  involvement 
with  NSF-supported  research  facilities; 
meeting,    24488,  44448,  47505 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Advisory  Committees;  extension,    363 
Alan  T.  Waterman  Award  Committee, 

16695 
Astronomical  Sciences  Advisory  Committee 

etal.,    9298 
Biological,  Behavioral,  and  Social  Sciences 

Advisory  Committee,    55053 
Equal  Opportunities  in  Science  and 

Technology  Committee,     58070 
Industrial  Science  and  Technological 

Innovation  Advisory  Committee,    9619 
Information  Science  and  Technology 

Advisory  Committee,    21941 
National  Science  Foundation  Advisory 

Council,     10652 
Precollege  Education  in  Mathematics, 
Science  and  Technology  Commission, 
13436 
Environmental  statements;  availability,  etc.: 
Mauna  Kea,  Hawaii;  California  Institute  of 
Technology  10-meter  submillimeter  and 
millimeter  wave  telescope,    2224,  23605 
Mauna  Kea,  Hawaii;  National  Radio 
Astronomy  Observatory  25-meter, 
millimeter  wave  telescope,,    25793 
Grants;  availability,  etc.: 

Research  apprenticeships  for  minority  high 
school  students,     13067 
Meetings: 
Advisory  Council,    5816,  8109,  1 1788, 
12704,  13067,  17137.  46185,  50388 
Alan  T.  Waterman  Award  Committee,    7781 
Astronomical  Sciences  Advisory  Committee. 

11788,43211,  51483 
Atmospheric  Sciences  Advisory  Committee, 

46184 
Behavioral  and  Neural  Sciences  Advisory 
Committee.     1455.  3439.  3440.  4627, 
4780,  21644,  22263 
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Behavioral  and  Neural  Sciences  Advisory 

Panel,    14260,  14631,  17890,  17891, 

18449,  18450.  18695,  19599,  19832, 

38738,  40949.  42660,  43813.  43814, 

44646,47111,56751 
Biotic  Systems  and  Resources  Advisory 

Panel,    56751 
Chemistry  Advisory  Committee,     14259, 

46184 
Earth  Sciences  Advisory  Committee,    7781, 

17891,30885,49119 
Engineering  Advisory  Committee,    3440, 

20689,  24894,  25430,  39633,  42217,  52252 
Environmental  Biology  Advisory 

Committee,    8109 
Environmental  Biology  Advisory  Panel, 

11789,  13067,  14260,  18450,  30886, 

40949,40950 
Equal  Opportunities  in  Science  and  ^ 

Technology  Committee,    2962,11789, 

26057,  32667,  44645 
Industrial  Science  and  Technological 

Innovation  Advisory  Committee,    32S01 
Information  Science  and  Technology 

Advisory  Committee,     18080 
Intergovernmental  programs,  new  strategies 

for  the  future  conference,    31097 
International  Programs  Advisory  Committee, 

19831,46185 
Materials  Research  Advisory  Committee, 

17892,  40947,  51482,  52252 
Mathematical  and  Computer  Sciences 

Advisory  Committee,    37981.  44645 
National  Medal  of  Science.  President's 

Committee,    27996 
Ocean  Sciences  Advisory  Committee, 

14259,  19832,  29034,  35565,  44646,  51243 
Physics  Advisory  Committee,     17891,  40948, 

56750 
Physiology,  Cellular,  and  Molecular  Biology 

Advisory  Committee,    2962,  3440.  3441. 

4627,  13066 
Physiology,  Cellular,  and  Molecular  Biology 

Advisory  Panel,     11345,  17358,  17892, 

18449,  19832.  19833,  39633.  39634. 

40948.  40949,  40950,  43212,  44646, 

44647,  51482 
Physiology,  Cellular  and  Molecular  Biology 

Advisory  Panel,    56752 
Policy  Research  and  Analysis  and  Science 

Resources  Studies  Advisory  Committee. 

30886,  38737,  39633,  47112,  5C388 
Precollege  Education  in  Mathematics, 

Science,  and  Technology  Commission, 

26479,  43212,  54883,  57805 
Social  and  Economic  Science  Advisory 

Committee,    4628,  5816,  14259,  42217 
Social  and  Economic  Science  Advisory 

Panel.     15182,  15942,  17358,  20690, 

24893,  28849,  46603,  47949,  51483,  53972 
Social  Science  Advisory  Panel,    47949 
Meetings,  Sunshine  Act,     1467,  6515,  10938, 
20439,  25089,  34876,  39785,  46192,  51032. 
54894 
Science  education  development  program; 

computer  equipment  donated  by  industry 
to  grantees  of  supported  projects; 
invitation  for  companies  to  participate. 
13935  . 

Senior  Executive  Service:  / 

Bonus  awards  schedule,    53973 
Performance  Review  Board;  membership, 

13936 
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National  Security 

NATIONAL  SECURITY  AGENCY/ 
CENTRAL  SECURITY  SERVICE 

PROPOSED  RULES 

Privacy  Act;  implementation,    32740 

NOTICES 

Commercial  data  encryption  standard  (DES) 

equipment  for  government  applications; 

evaluation  and  endorsement  procedure, 

49697 
Cryptography;  invitation  to  submit  and  review 

papers,    8704 

NATIONAL  TECHNICAL 
INFORMATION  SERVICE 

NOTICES 

Inventions,  Government-owned;  availability  for 
licensing,    998,  14215,  17605,  18019, 
20016,  30805,  32182,  34180,  36683,  38380, 
41800,  44605,  51782,  55989,  58337 
Patent  licenses,  exclusive: 

Abbott  Laboratories,    41610 

Adria  Laboratories,    7720 

Albany  International  Corp-. 

Auto-Syringe,  Inc.,    9269 

Beecher  Co.,    54999 

Bentley  Laboratories,  Inc., 

Bio-Systems  Research,  Inc., 

Cordis  Corp.,    19198 

Cranbury  Medical  Labs,  Inc., 

Ean-Tech,  Inc.,    58336 

Efratom  Systems  Corp.,    20016,  35545 

Empet  Co.,  Inc.,    36879 

Johnson-Matthey  Inc.,    31416 

Medical  Instrument  Research  Associates, 
Inc.,    6317 

Morgro  Chemical  Co.,    37606 

Pennwalt  Corp.,     10072 

Quantum  Dynamics,  Inc.,    49436 

Radian  Corp.,    21911 

Suuffer  Chemical  Co.,    3025 

NATIONAL 
TELECOMMUNICATIONS  AND 
INFORMATION 
ADMINISTRATION 

RULES 

Public  telecommunications  facilities  program 
Final  rule,    53652 
Interim  rule  and  policy  statement,    11228 

PROPOSED  RULES 

Regulatory  agenda.  For  references,  see  entry 
under  Commerce  Department. 

NOTICES 

Grants  and  cooperative  agreements;  ■ 

availability,  etc.: 
Public  telecommunications  facilities  planning 

and  construction,     1 1054,  30028,  35545 
Public  telecommunications  facilities  program, 

53445 
Public  telecommunications  services  grant 
program,    27585 
International  telecommunications  and 
information  long  range  goals  of  U.S., 
study;  inquiry,    49694 
Meetings: 
Frequency  Management  Advisory  Council, 

14510,  30278 
International  Standards  workshop,    27584 
Senior  Executive  Service: 

Performance  Review  Board;  membership, 
6461,  33529 


NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

RULES 

Mariiie  casualty  investigations;  NTSB-Coast 

Guard  responsibilities,    46089 
Railroad  accidents,  definition  and  criteria  for 

reporting,     49407 
Reporting  and  recordkeeping  requirements, 

773 

NOTICES 

Accident  reports,  safety  recommendations,  and 
responses,  etc.;  availability,    876,  2224, 
3048,  5370,  8271,  8298,  10652,  11789, 
13936,  15182,  17358,  19599,  21941,  24236, 
26259,  28850,  30886,  32817.  35050,  36310, 
39765.  42056,  50123,  51243.  51956,  54372 

Meetings;  Sunshine  Act.  128,  4796,  5963, 
7048,  7368,  8120,  8905,  10707,  11588, 
12712,  13443,  15958,  20066,  21375,  22631, 
24015,  25089,  27448,  29442,  29762.  31494, 
31769,  33580,  36067,  36364,  40977,  42865, 
43826,  44039,  46055.  46056.  46961,  46962, 
47513,  50390,  51032,  51998,  52596,  52845, 
55073,  55453,  57603 

Senior  Executive  Service: 

Performance  Review  Board;  membership. 
21941,  42056 

Third  party  communications;  revised  policy, 
36310 

NATIVE  HAW AIIANS  STUDY 
COMMISSION 

NOTICES 

Hawaiians,  native;  culture,  needs,  and 
concerns;  draft  report  of  findings; 
availability,    42043,  56220 

Meetings  and  hearings,    876,  23596 

NAVAJO  AND  HOP!  INDIAN 
RELOCATION  COMMISSION 

RULES 

Commission  operations  and  relocation 
procedures: 
Discretionary  funds,    57915 
Employee  responsibilities  and  conduct, 

11858 
Recodification,  revision,  and  additions, 
2089,  17987 
Correction.     15774 

PROPOSED  RULES 

Commission  operations  and  relocation 
procedures: 
Discretionary  funds,    47022 

NOTICES 

Grants;  availability,  etc.: 

Discretionary  funds  program;  request  for 
proposals,    6396 
Privacy  Act;  systems  of  records;  annual 
publication.     18081 

NAVY  DEPARTMENT 

RULES 

Courts-martial.'  manual;  supplementing 

regulations.    49643 
Islands  under  Navy  jurisdiction: 
Kaho'olawe  Island.  Hawaii;  public  entry 
regulations,    27553 


Medical  and  dental  care  for  eligible  persons  at 

naval  medical  facilities,    36128 
Naval  Discharge  Review  Board;  standards 

amended.    39166 
Navigation.  COLREGS  compliance 
exemptions: 
USNS  Kilauea,    51394 
USS  Baltimore,    30758 
USS  Boone,     19517 
USS  Boston,    6009 
USS  City  of  Corpus  Christi,    49642 
USS  Copeland,    24131 
USS  Dolphin,    4989 
USS  Doyle,    53734 
USS  Florida  et  al..    53851 
USS  Hercules  et  al.,    30759 
USS  Houston,    6010 
USS  John  L.  Hall,    24132 
USS  Leahy,    49968 
USS  Mahlon  S.  Tisdale  et  al..    32423 
USS  Norfolk.    51395 
USS  Pegasus  et  al.,    7222 
USS  Point  Loma,    51396 
USS  Reid  et  al.,    49641 
USS  Surk.    30759 
USS  Stephen  W.  Groves,    6008 
USS  Ticonderoga,    49967 
Personnel: 

Legal  assistance;  standards  amended,    41560 
Mentally  incompetent  members  of  Naval 
Service,  payment  of  amounts  due; 
standards  amended,    41559 
Naval  Records  Correction  Board;  standards 

amended.    41 558 
Nomenclature  changes  and  technical 
corrections,    28370 
Procurement,    28370 

Salvage  claims,  affirmative;  per  diem  rates 
increase  and  editorial  changes.    6011 

PROPOSED  RULES 

Privacy  Act;  implementation,    54104 
Regulatory  agenda.  For  references,  see  entry 
under  Defense  Department. 

NOTICES 

Agency  forms  submitted  to  OMB  for  review, 

41156,46127,49067,  55001 
Environmental  statements;  availability,  etc.: 
AEGIS  Combat  System  Center,  Wallops 

Island,  Va..    49437 
Electric  Generating  Solar  Pond,  Salton  Sea, 

Calif.;  scoping  meeting,    30279 
Feral  animal  removal  program.  San 

Clemente  Island.  Calif,     5033 
Feral  burro  management.  Naval  Weapons 

Center.  China  Lake.  Calif.    5032 
Landing  Craft  Air  Cushion  Operational 

Base,  West  Coast;  alternate  locations; 

meeting,    39882 
Naval  Education  Training  Center,  Newport, 

R.I.;  homeporting  of  four  additional 

Knox  class  frigates;  hearing.    26887 
Naval  submarine  reactor  plants. 
'^        decommissioned  and  defueled; 

permanent  disposal,    57085 
Navy  administrative  offices,  Washington. 

D.C.;  consolidation;  hearings,    6684. 

57087 
Puget  Sound  Naval  Shipyard,  Bremerton, 

Wash.;  new  steam  plant  construction, 

42017 
San  Diego.  Calif,    46561 
Submarine  reactor  plants,  decommissioned 

and  defueled;  permanent  disposal,    2151 
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Inventions;  Govemment-owned;  availability  for 

licensing,    30093 
Meetings: 

Chief  of  Naval  Operations  Executive  Panel 
Advisory  Committee,    224,  7303,  8618, 
23800,  26887,  28732,  37608,  49697 
Education  and  Training  Advisory  Board, 

25562 
Naval  Academy,  Board  of  Visitors,    33734 
Naval  Postgraduate  School,  Board  of 

Advisors  to  Superintendent,     51469 
Naval  Research  Advisory  Committee, 

14938,  27596,41611 
Naval  War  College  Board  of  Advisors,  ^ 

19577 
Navy  Resale  System  Advisory  Committee,    ' 
19$77,  49697 
Naval  Discharge  Review  Board;  hearing 

locations,    25562,  53765 
Privacy  Act;  systems  of  records,    4328,  14938, 
14943,  14944,  15636,  15638,  20018,  25041, 
28984,  37948,  37951,  44134,  44381,  46879, 
49067,  50069,  50070,  54139 
Senior  Executive  Service: 

Bonus  awards  schedule,    39882 
Performance  Review  Board;  membership, 
30810 

NEIGHBORHOOD 
REINVESTMENT 
CORPORATION 

NOTICES 

Meetings;  Sunshine  Act,    13626,  25435,  35068, 
51844,  52597 

NEIGHBORHOODS,  VOLUNTARY 
ASSOCIATIONS  AND 
CONSUMER  PROTECTION, 
OFFICE  OF  ASSISTANT 
SECRETARY 

RULES 

Transfer  of  regulations  to  Office  of  Assistant 
Secretary  for  Community  Planning  and 
Development  and  Federal  Housing 
Commissioner-Office  of  Assistant 
Secretary  for  Housing,    5886 

NEW  COMMUNITY 
DEVELOPMENT 
CORPORATION 

NOTICES 

Authority  delegations: 
Acting  General  Manager;  order  of 

succession,    29716 
General  Manager  et  al.;  National  Urban 

Policy  and  New  Community 

Development  Act  of  1970  functions, 

etc.,    29715 
Regional  Administrator,  Region  X  (Seattle), 

et  al.;  transfer  of  federally-owned 

surplus  land,     53130 
Regional  Administrator  (New  York)  et  al.; 

transfer  of  federally-owned  surplus  land, 

41868 
Regional  Administrator  (San  Francisco)  et 

al.;  land  transfer,  etc.,    43795 


NORTHERN  MARIANA  ISLANDS 
COMMISSION  ON  FEDERAL 
LAWS 

NOTICES 

Meetings,    26260,49757 

NUCLEAR  MATERIALS 

See  Environmental  Protection  Agency. 
Nuclear  Regulatory  Commission. 

NUCLEAR  REGULATORY 
COMMISSION 

RULES 

Administrative  claims  under  Federal  Tort 

Claims  Act,    8983 
Byproduct  material,  human  uses: 
Institutional  Radiation  Safety  Committee; 

hospital  requirement,    40149 
Reagent  kits;  use  for  preparation  of 

disofenin,     12939 
Reagent  kits;  use  for  preparation  of 

radiopharmaceutical  technetium-99m 
labeled  succimer,    28087 
Byproduct  material  domestic  licensing: 
Regional  licensing  program;  authorities 
delegated  to  Regional  Administrators, 
23138,  27060 
Debt  collection  procedures,    7615 
Employees,  protection  of  those  who  provide 

information,    30452 
Environmental  protection;  licensing  and 
regulatory  policy  and  procedures: 
Operating  license  proceedings;  need  for 
power  and  alternative  energy  source 
issues,     1 2940 
Exemptions  and  continued  regulatory  authority 
in  agreement  States  and  offshore  waters: 
Installation  information  submittal  by 

applicants  for  licenses  pursuant  to  US/ 
IAEA  Safeguards  Agreement;  lessening 
of  requirements,    8 
National  security  information  program; 
implementation 
Access  authorizations  and  fees,  form 
requirements,  and  security  facility 
approvals,     9 1 94 
Nomenclature  changes,    56314 
Nondiscrimination  in  federally  assisted 
programs;  civil  rights  enforcement 
program;  availability,  etc.,     57482 
Nuclear  equipment  and  material,  export  and 
import: 
Australian-origin  exports;  notification 

requirements,    44111 
Safeguards  samples,  export  pursuant  to  US/ 
IAEA  agreement,    6610 
Nuclear  material,  special;  criteria  and 

procedures  for  determining  eligibility  for 
access  to  or  control  over;  full  field 
security  background  investigations  fee 
schedule,    5197 
Nuclear  material,  special;  domestic  licensing: 
Installation  information  submittal  by 

applicants  for  licenses  pursuant  to  US/ 
IAEA  Safeguards  Agreement;  lessening 
of  requirements,    8 
Regional  licensing  program;  authorities 
delegated  to  Regional  Administrators, 
23138,  27060 


Operator  licensing  fiinction,  partial 

regionalization,    56984 
Organization,  functions,  and  authority 
delegations: 
Amendments  and  clarifications,  etc.,    41336 
Executive  Director  for  Operations; 
rulemaking  authority,    11816 
Operating  license  applicant's  activities,  etc.; 
determination  of  significant  changes 
since  construction  permit  antitrust 
review,    9983,  17797 
Plants  and  materials;  physical  protection: 
Irradiated  reactor  fuel  shipments;  advance 
notification  to  State  governors,    600 
Physical  security  events;  reporting,     11511 
Special  nuclear  material  of  moderate 
strategic  significance;  in  transit 
requirements,     19112 
Practice  rules: 
Adjudications  involving  conduct  of  military 
or  foreign  affairs  functions,  exceptions; 
applicability  to  pending  proceedings, 
4490 
Domestic  licensing  proceedings;  request  for 
hearings,  etc.;  authority  delegation  to 
Commission  Secretary,    47802 
Enforcement  actions;  policy  and  procedure, 
9987 

Correction,     16005 
Power  reactor  construction  permits  and 
operating  licenses  review  procedures; 
immediate  effectiveness  rule,    40535 
Privacy  Act;  implementation,    4676 
Production  and  utilization  facilities,  domestic 
licensing: 
Codes  and  standards  for  nuclear  power 

plants;  ASME  boiler  and  pressure  vessel 
code;  construction  and  inservice 
inspection  of  components;  incorporation 
by  reference,    30459  , 
Communications  submissions  in  microform 
by  applicants  and  licensees;  prior 
obtainment  of  specifications  and  copy 
requirements,    31674 
Emergency  planning  and  preparedness, 
30232 
Correction,    40536 

Research  and  test  reactors;  extension      ^" 
of  submittal  dates,     19512 
Emergency  plans  and  procedures;  filing  of 

copies  of  changes,    57670 
Environmental  qualifications  of  electric 
equipment  for  nuclear  power  plants, 
28363 
Financial  qualifications  requirements;  electric 
utility  applicants  for  permits  or  licenses; 
.   elimination  of  review,     1 3750 
Nuclear  power  plants;  pending  construction 
permit  and  manufacturing  license 
applications,    2286,  4497 
Regional  licensing  program;  Fort  St.  Vrain 

Nuclear  Generating  Station,    55203 
Standard  review  plan  deviations;  applicant 
evaluation  procedures,     11651,  15569 
Radiation  protection  standards: 
Respiratory  protective  equipment; 
replacement  of  requirements 
incorporated  by  reference,     16162, 
19511 
Radioactive  material  packaging  and 
transportation: 
General  license  for  shipment  in  packages 
approved  for  use  by  another  person; 
recordkeeping  requirements,    34970 
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Nuclear  waste;  advance  notificatioa  to 
States,    S96 
Radioactive  wastes;  licensing  requirements  for 

land  disposal,     57446 
Reporting  and  recordkeeping  requirements, 

13774 
Restricted  data,  national  security  information, 
and  employment  clearances,  eligibility 
determination  for  access;  criteria  and 
procedures,    38675 
Source  material  domestic  licensing: 
Installation  information  submittal  by 

applicants  for  licenses  pursuant  to  US/ 
IAEA  Safeguards  Agreement;  lessening 
of  requirements,    8 
Regional  licensing  program;  authorities 
delegated  to  Regional  Administrators, 
23138,  27060 
Uranium  mill  tailings;  possession  and 

disposal;  revocation  of  general  license, 
7205 

PROPOSED  RULES 

Byproduct  material,  human  uses: 
Tc-99m  pentetate  sodium  used  for  lung 

function  studies;  exemption  from  FDA- 
approved  labeling  requirements,     15798 
Teletherapy  room  radiation  monitors  and 
inspection  and  servicing  of  teletherapy 
machines,     18131 
Teletherapy  units;  calibration  measurements; 
rulemaking  petition,    4311 
Byproduct  material,  domestic  licensing: 
Consumer  products  containing  small 
quantities  of  radioactive  material; 
recordkeeping  and  reporting 
requirements,    52719 
Licensee  responsibility  and  specific  licenses 
termination  procedures,    47400 
Financial  protection  requirements  and 
indemnity  agreements: 
Modirication  of  indemnity  agreements, 
31887 
License  fee  schedules;  revision,    52454 

Correction,    56505 
National  security  information  program; 

implementation;  access  authorizations  and 
security  facility  approvals,  etc.,    58275 
National  security  information  program; 
modification  of  classification  guide  for 
safeguards  information;  petition  denied, 
42755 
Nuclear  material,  special;  domestic  licensing: 
Emergency  preparedness  level  required  for 
protection  of  communities  near  nuclear 
reactors;  rulemaking  petition,    12639 
Low  enriched  uranium;  amended  material 
control  and  accounting  requirements, 
55951 
Plants  and  materials,  physical  protection: 
Personnel;  log  out  requirements  from  vital 

areas;  elimination;  petition,    6658 
Personnel;  search  of  hand-carried  packages; 
elimination  of  requirement;  petition, 
6657 
Security  personnel;  qualifications;  petition, 
6659 
Practice  rules: 
Domestic  licensing  proceedings 

Power  reactor  construction  permit 

review  procedures;  immediate 

effectiveness  rule,    47260 

Rulemaking  petitions,    4310,46524 

Reactor  operator  licenses;  denial  hearings, 

53028 
Violation  notices,  authority  to  issue  to  non- 
Hcensees,    51402 


Production  and  utilization  facilities,  domestic 
licensing: 
Codes  and  standards  for  nuclear  power 

plants;  ASME  boiler  and  pressure  vessel 
code;  construction  and  inservice 
inspection  of  components;  incorporation 
by  reference,    5010,  15801,  32725,  57054 
Construction  permit  and  licenses  applicants; 
required  operating  design  features; 
petition  for  rulemaking,    27371 
Electromagnetic  pulse;  rulemaking  petition, 

53030 
Emergency  planning  and  preparedness 
Fuel  loading  and  low  power 
operations;  elimination  of 
requirements;  extension  of  time, 
2879 
Planning  exercises;  clarification; 

extension  of  time,    2879 
Protection  of  communities  near 
nuclear  reactors;  rulemaking 
petition,    12639 
Research  and  test  reactors;  extension 
of  submittal  dates;  correction, 
3796 
Environmental  qualifications  of  electric 
equipment  for  nuclear  power  plants, 
2876 
Fitness  for  duty;  personnel  with  unescorted 

access  to  protected  areas,    33980 
Hydrogen  control;  interim  requirements; 

extension  of  time  and  correction,    8203 
License  conditions  and  technical 

sp>ecifications  in  an  emergency,    35996 
Licensed  operator  staffing  at  nuclear  power 
;     units,    38135 

Correction,    39836 
Licensee  event  report  system,    1^543 
Nuclear  reactors 

Decontamination;  mandatory  property 
insurance;  advance  notice,    27371 
Technical  specifications,     13369 
Operating  life  of  nuclear  power  plants; 

withdrawn;  rulemaking  petition,    21847 
Public  litigation  rights;  rulemaking  petition, 

51889 
South  Carolina;  nuclear  power  plant  training 
exercises,  reduction  of  frequency, 
50918 
Standard  review  plan;  guidance  for 
implementation,    47019 
Correction,    51889 
Radioactive  material  packaging  and 
transportation: 
General  license  for  shipment  in  packages 
approved  for  use  by  another  person; 
recordkeeping  requirements,    21269 
Radioactive  wastes;  specific  requirements  for" 
licensing  land  disposal 
Environmental  statement  availability,    53892 
Radiography  licenses  and  radiation  safety 
requirements  for  radiographic  operations: 
Individual  radiographers;  registration, 
licensing,  and  control;  withdrawn; 
rulemaking  petition,    31887 
Industrial  radiographers  certification; 

advance  notice,  etc.,     19152,  20149 
Radiation  survey;  rulemaking  petition, 
52722 


Records;  copying  of  licensee  records  and 
retention  periods  for  security  records, 
52452 
Regulatory  agenda,    18508,20783,48960 
Regulatory  agenda;  quarterly  report,    8788, 

31701,  46858 
Restricted  data,  national  security  information, 
and  employment  clearances,  eligibility 
determination  for  access;  criteria  and 
procedures,    19703 
Rulemaking  petitions: 
American  Association  of  Physicists  in 

Medicine,    4311 
Chicago  Bridge  &  Iron  Co.,    52722 
Council  on  Energy  Independence; 

withdrawn,    21847 
Eddleman,  Wells,    4310,  46524 
Lewis,  Marvin  I'.,  et  al.,    53030 
National  Emergency  Management^ 

Association,    29252 
Non-Destructive  Testing  Management 

Association;  withdrawn,     31887 
Ohio  Citizens  for  Responsible  Energy, 

27371 
South  Carolina,    50918 
Union  Carbide  Corp.,    53889 
Union  of  Concerned  Scientists,    51889 
Wisconsin  Electric  Power  Co.  et  al.',    6657, 
6658,  6659 
Rulemaking  petitions;  quarterly  report; 

availability,    5010 
Source  material;  domestic  licensing: 

Licensee  responsibility  and  specific  licenses 

termination  procedures,    47400 
Uranium  mill  operation  criteria;  rulemaking 
petition,    53889 
Special  nuclear  material  domestic  licensing: 
Licensee  responsibility  and  specific  licenses 
termination  procedures,    47400 
NOTICES 

Abnormal  occurrence  reports:  ' 

Beaver  Valley  Power  Station,  Pa.,    5$50 
Coolant  flow  blockage  to  safety-related 

systems  and  components,    21653 
Diablo  Canyon  Nuclear  Power  Plant,  Calif., 

15460 
Dresden  Sution  Units  2  and  3,  III.,    31998 
Pilgrim  Nuclear  Power  Sution,  Mass., 

25793 
Quarterly  reports  lO  Congfess,    8434,  26723, 

37008 
R.  E.  Ginna  Nuclear  Power  Plant,  N.Y., 

30672 
Turkey  Point  Unit  4,  Fla.,    34061 
Agency  forms  submitted  to  OMB  for  review, 
30124,  30888,  34476,  35383,  36311,  36312, 
38654,  42858,  43816,  46000,  46185,  47508, 
47951,  52253,  52254,  52255,  52816,  54191, 
57158,  57165,  57166,  57594 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Lawyer  and  Technical  Vacancies  on 
Licensing  Board  Panel  Screening 
Committees,    9119 
Nuclear  Reactor  Licensing  Reform 

Proposals  Ad  Hoc  Review  Committee, 
12243  ;     »' 

Reactor  Safeguards  Advisory  Committee; 
procedures  for  meetings,    43474       ' 
Employee  protection  provisions;  memorandum 
of  understanding  between  NRC  and  Labor 
Department,    54585 
Environmental  agreements;  various  States: 
Nebraska,    55444 
South  Carolina,    23836 
Washington,    17893,  42858,  44179 
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Environmental  statements;  availability,  etc.: 
AMAX  Inc.;  storage  of  contaminated  soil 

under  license,    20055 
Arizona  Public  Service  Co.;  Palo  Verde 

Nuclear  Generating  Station,    11791 
Babcock  &  Wilcox  Co.;  Lynchburg  pool 

reactor,    2802 
Cleveland  Electric  Illuminating  Co.  et  al.; 

Perry  Nuclear  Power  Plant,  hio,     13067, 

39264 
Combustion  Engineering,  Inc.;  nuclear  fuel 

fabrication  plant;  Heratine,  Mo.,    53975 
Commonwealth  Edison  Co.;  Byron  Station, 

17137 
Commonwealth  Edison  Co.;  Dresden 

Nuclear  Power  Sution,  111.,    39265 
Conoco,  Inc.;  Sand  Rock  Mill  Project, 

Campbell  County.  Wyo.,     15462 
Consumers  Power  Co.;  Midland  Plant, 

Mich.,    7351,  34066 
Detroit  Edison  Co.;  Enrico  Fermi  Atomic 

Power  Plant,  Lake  Erie,  Monroe 

County,  Mich.,     12001 
Duke  Power  Co.  et  al.;  Catawba  Nuclear 

Station,  S.C,    37009 
Energy  Department  et  al.;  Clinch  River 

Breeder  Reactor  Plant,  Tenri.,    33028 
Energy  Fuels  Nuclear,  Inc.,     15185 
Exxon  Minerals  Co.;  Highland  R&D  In  Situ 

Facility,  Wyo.,    30125 
Florida  Power  &  Light  Co.  et  al.;  St.  Lucie 

Plant,  Fla.,     19605 
General  Electric  Co.;  Morris  Operation,  111., 

20231 
General  Electric  Co.;  Nuclear  Fuel 
I  Fabrication  Plant,  Wilmington,  N.C., 

I  16128 

Illinois  Power  Co.;  Clinton  Power  Station, 

DeWitt  County,  111.,     1063,  24489, 

25793 
Kansas  Gas  &  Electric  Co.  et  ai.;  Wolf 

Creek  Generating  Station,  Kans.,    4370, 
'  28185 

Kcrr-McGee  Chemical  Corp.;  Rare  Earth 

Facility,  West  Chicago,  111.,    21943, 

30331 
Kerr-McGee  Nuclear  Corp.;  Sequoyah 

Uranium  Hexafluoride  Facility,  Gore, 

Okla.,    26261 
National  Bureau  of  Standards  research 
I  reactor,  Gaithersburg,  Md.;  license 

'  renewal  and  power  increase,    8273, 

41452 
Public  Service  Co.  of  New  Hampshire  et  al.; 

Scabrook  Sution,  N.H.,    22264,  57807 
Puget  Sound  Power  &  Light  Co.  et  al.; 

Skagit/Hanford  nuclear  project.  Wash.; 

scoping  meetings,    4173,  20234 
Tennessee  Valley  Authority;  Browns  Ferry 

Nuclear  Plant,  Athens,  Ala.,    26262 
Tennessee  Valley  Authority;  Edgemont 

Uranium  Mill,  S.  Dak.,    46001 
Tennessee  Valley  Authority;  onsile  storage 
I  of  low-level  radioactive  waste  at 

'  Sequoyah  Nuclear  Plant,  Tenn.,    42481 

Tennessee  Valley  Authority  et  al;  Clinch 

River  Breeder  Reactor  Plant,  Tenn., 

49909 
Teton  Exploration  Drilling  Co.,  Inc.;  Teton 
I  Solution  Mining  Project,  Converse 

County,  Wyo.,    29916 
Union  Electric  Co.;  Callaway  Plant,  Mo., 

7555 
I     Washington  Public  Power  Supply  System, 

Benton  County,  Wash.,    3048,  35567 


Export  and  impori  license  applications  for 

nuclear  facilities  or  materials,    6122,  827S,  ' 
9619,  15459,  18450,  20409,  23063,  25430. 
28184,  30676.  31099,  32819,  35565,  35566, 
37006,  39766,  41890,  43815,  44181,  46608, 
49758.  50778,  51835,  54192,  55439,  56580, 
56581 
Grants;  availability,  etc.: 

Technology  transfer  and  dissemination  of 
nuclear  energy  process  and  safety 
information,    5551 
Information  flow  during  an  incident  or 

significant  event;  policy  statement,    31482 
International  Atomic  Energy  Agency  draft 
safety  guide;  availability  and  inquiry, 
13253,  26057 
Licensing  proceedings;  State  assessment  of 

need  for  power;  workshop,    5960 
Meetings: 
Agreement  State  Program  Contractor 

Advisory  Committee,    44182,  46000 
Charleston  1886  earthquake,    53538 
Licensing  proceedings;  State  assessment  of 

need  for  power;  workshop,    5960 
Nuclear  power  plant  aging  study;  workshop, 

31645 
Nuclear  power  plants;  proposed  safety  goals. 

13253 
Nuclear  Reactor  Licensing  Reform 

Proposals  Ad  Hoc  Review  Committee. 
16127,  25080,  31342,  50127,  57805 
Reactor  Safeguards  Advisory  Committee. 
2225.  2438,  2801,  2802,  2964,  3650,  3898, 
4174,  4628,  5960,  6120,  6508,  6741,  6742, 
7022,  7029,  8272,  8435,  8704,  8705,  9938, 
10104,  10105,  10654.  10932,  11123, 
11124,  11345,  11790,  12704,  13068, 
13252,  13253,  13613,  14631,  15464, 
15671,  15944,  16228,  16695,  16916, 
16919,  17698,  17699,  17700,  17894, 
19255,  19256,  19600,  19835,  20227, 
20398,  20889,  20890,  21160,  21644, 
21645,  22265,  22435,  i2436,  23062, 
23064,  23605,  24000,  24001,  24238, 
24894,  25080,  26058,  26264,  26481, 
27998,  28853,  28854,  30676,  31098, 
31481,  31482,  31644,  31762,  32668, 
34065,  34254,  34474,  34475,  36060. 
36061,  37319,  37321,  38656,  38657, 
39263,  40259,  40260,  40738,  41452, 
41889,  42855,  42856,  43814,  44177, 
44178,  46187,  46604,  46912,  46913, 
47343,  47505,  47949,  47950,  49758, 
50590,  50591,  51484,  51832,  51834, 
52253,  52813,  52814,  53973.  54193, 
54375.  55356,  57152,  57153,  57154, 
57368,  57369,  57805,  58402,  58403 
Reactor  Safeguards  Advisory  Committee; 

proposed  schedule,    2963,15942 
Regional  State  Liaison  Officers,     10935, 

25431.  37985 
Review  of^  Nuclear  Reactor  Licensing 

Reform  Proposals  Ad  Hoc  Committee. 
21168 
Three  Mile  Island  Unit  2  Decontamination 
Advisory  Panel.     14986,  46605,  58403 
Meetings;  Sunshine  Act,    376,  888,  1366,  2232, 
3062,  3907,  4797,  5572,  5963,  7368,  8121. 
9325.  9956.  10707,  11588,  12421,  13626, 


15477,  15958,  16928.  18982.  1%I3,  21376, 
21677,  21952,  22269,  23250,  24016,  24496, 
25089,  25653,  26277,  26733,  28005,  28868, 
29921.  30679.  31494.  31770.  32232,  32680, 
33580.  37741,  39272,  40745,  41228,  41679, 
42490,  43485,  44039,  44462,  46056,  46415, 
46962,  47364,  49523.  49920.  50390.  50616. 
51845.  52268.  53568.  53991,  54894.  55360. 
56100.  56595.  56955 
NRC  Public  Document  Room  (PDR)  Daily 
Accessions  List;  availability  of  subscription 
service.    20410 
Nuclear  medicine  physicians;  training  and 
experience  criteria;  proposed  revision, 
3228,  54376 
Nuclear  power  plant  aging  study;  workshop. 

31645 
Nuclear  power  plant  staff  working  hours; 
policy  on  factors  causing  fatigue,    7352, 
23836 
Nuclear  Standardization  Act  of  1982;  proposed 

legislation;  inquiry,    24044 
Nuclear  waste,  transportation  of;  notification  to 

State  designees;  list,    24671 
Petitions  filed: 
Lewis,  Marvin  I,    15184 
Virginia  Electric  &  Power  Co.,    44182 
Privacy  Act;  systems  of  records,    4780,  33819 
Privacy  Act;  systems  of  records;  annual 

publication,    43212 
Regulatory  agreements;  various  States: 
Colorado,    20057 
Idaho,    50779 
Nebraska.     19258 
Texas.    15186 
Washington,     11346 
Regulatory  calendar,     1662 
Regulatory  guides;  issuance,  availability,  and 
withdrawal,     1062,  3441.  3662,  5373.  7353, 
7782,  10106,  12243,  13612,  14816,  14987, 
15672,  16696,  16917,  18451,  19258,  19602, 
20056,  25078,  27426,  27998,  29617,  30330, 
31342,  31483,  32669,  34067,  35052,  39265, 
40738,  40957,  42058,  46921,  49764,  50778, 
53975,  54376,  55355,  57158,  58401 
Reporting  and  recordkeeping  requirements,  . 

117,26479 
Reports;  availability,  etc.: 
Clinch  River  Breeder  Reactor  Plant,  Oak 
Ridge,  Tenn.;  site  suitability  report, 
27998,  29035 
Control  room  design  review,  detailed; 
evaluation  criteria;  inquiry.    2803 
Emergency  operating  procedures, 

preparation;  draft  cntena;  resolution  of 
comments,    40958 
Generic  safety  issues  prioritization;  draft, 

57595 
Hanford  Reservation,  Washington;  high-level 
waste  repository;  site  characterization, 
51964 
Human  factors  acceptance  criteria  for  safety 

parameter  display  system,    2804 
Incident  response  plan;  agency  procedures, 

15672 
Mark  I  containment  long  term  program 

safety  evaluation  report,    36056 
National  reliability  evaluation  program, 
procedures  guide;  inquiry,    47343 
Near -surface  disposal  of  low-level  wastes; 
site  suitability,  selection,  and 
characterization;  technical  position, 
18452 
Radioactive  waste,  high-level; 

documentation  of  models  used  in  waste 
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disposal  analysis;  draft  technical 
position,    879 
Radioactive  waste  disposal  facilities,  near- 
surface  facility  design  and  operation; 
technical  position,    54376 
Safety/relief  valve  quencher  loads: 

evaluation  for  BWR  Mark  II  and  III 
containments,    47344 
Suppression  pool  temperature  limits  for 

BWR  containments,    12405  , 
Task  A- 11  reactor  vessel  material^  toughness 
safety  issue,  resolution,    51485 
Safety  analysis  and  evaluation  reports; 
availability,  etc.: 
Armed  Forces  Radiobiology  Research 

Institute,    8275 
Cleveland  Electric  Illuminating  Co.  et  al., 

26480 
Commonwealth  Edison  Co.,    7899,  51246 
Consumers  Power  Co.,    51484 
Illinois  Power  Co.,    7782 
Jersey  Central  Power  &  Light  Co.  et  al., 

47345 
Kansas  Gas  &  Electric  Co.,    17697 
Northeast  Nuclear  Energy  Co.,    51963 
Tennessee  Valley  Authority,    31764,  42481 
University  of  California,    52254 
Safety  goals  for  nuclear  power  plants; 
proposed  policy  statement  and  report 
availability,    7023 
Senior  Executive  Service: 

Bonus  awards  schedule,     38657 
Performance  Review  Board;  membership, 
19603 
Systematic  Assessment  of  Licensee 

Performance  (SALP);  inquiry,     12240 
Tliree  Mile  Island  accident: 

Psychological  stress  issue;  policy  statement, 

31762 
Solid  nuclear  wastes;  removal  and 

disposition  from  cleanup  of  Three  Mile 
Island  Unit  2  Nuclear  Plant; 
memorandum  of  understanding  with 
DOE,     16229 
Uranium,  high-enriched  (HEU);  use  in  research 

reactors;  policy  statement,    37007 
Uranium  fuel  cycle  impacts;  licensing  and 
regulatory  policy  and  procedures  for 
environmental  protection;  policy 
sutement,    50591  j 

Applications,  etc.: 

Alabama  Power  Co.,    5371,  10932,  15183, 
19600,  19833,  20228,  28503.  38654, 
42856,  43814,  46608,  49759,  55053,  56427 
Arizona  Public  Service  Co.  et  al.,    10331, 
12888.  14631.  19604.  20055.  24670. 
51245.  56086 
Arkansas  Power  &  Light  Co.,    6508.  8898. 
9620.  11124.  16916,  20690,  20890.  21355, 
21646,  22263.  23063.  24238.  32669. 
34254,  39767.  40950.  42857,  47951, 
47952.  52254.  57154,  57155 
Armed  Forces  Radiobiology  Research 

Institute.    16438,  18451.  23835,  44453 
Babcock  &  Wilcox  Co.,    2802,  33574 
Baltimore  Gas  &  Electric  Co.,    702,  1356, 
5372,  7554,^7555,  12404,  17694,  19256. 
21160.  21356,  24894,  29035.  31763, 
34254.  34255.  37981.  42857.  44181. 
44182.  47344.  53973.  55350,  55351, 
56086.  58399 
Boston  Edison  Co..    3650.  4171.  6509,  7781. 
8899.  13250.  13251.  14986.  15183,  16916. 
20398.  24670.  35051.  47952.  50779.  53536 
Carolina  Power  &  Light  Co.  et  al..    877. 
3651.  3655.  3898.  5958,  8434,  8705.  9116, 


10105.  10106.  10933,  11582,  12705, 

13437.  13937.  15183.  20400.  21161. 

21648,  25643,  29035.  30331.  32002. 

32820.  35052.  37321,  38655.  41453. 

53156,  53157.  57157.  57590 
Cincinnati  Gas  &  Electric  Co.  et  al..    1456. 

3227,  7899,  15461.  29422,  32501,  51959. 

58400 
Cleveland  Electric  Illuminating  Co.  et  al., 

14632,  58403 
Combustion  Engineering,  Inc.,    23063 
Commonwealth  Edison  Co.  et  al..    363. 

1456.  3652.  3653,  3654.  3655.  5373.  5553, 

13437,  14632.  15461.  16916,  17694. 

17695.  19604.  20055.  20410,  20695. 

21942.  23064.  23230.  23998.  24489. 

26057,  26260,  27424,  27425.  28184. 

28851.  30330.  30887,  31341,  32003. 

32501.  32502,  34065,  35383.  36310. 

37008.  37982.  39265.  39767,  40734, 

43814.43815.46185.46609,46914, 

49759,  50780.  53158,  55352.  55440, 

56087,  56427,  57170.  57590.  57591,  57806 
Connecticut  Light  &  Power  Co.  et  al., 

51963 
Connecticut  Yankee  Atomic  Power  Co.  et 

al..    5553.  13068,  16917,  20891,  21164, 

57806 
Consolidated  Edison  Co.  of  New  York,  Inc., 

et  al..    2803,  2964.  13068.  19601,  21943. 

23835,  29422,  39266.  46609,  47506, 

49759,  55054,  57158 
Consolidated  Edison  Co.  of  New  York  et  al.. 

56427 
Consolidated  X-Ray  Service  Corp.,    36053, 

52254,  55440 
Consumers  Power  Co..    115,  1356.  2439, 

2803.  4371.  6509,  8707.  9939,  9940, 

11122.  11346.  11792,  12240,  13937. 

15184.  15462,  16127,  16229.  17137. 

17695,  19257,  19601.  20410.  20690. 

21358.  23999.  24489.  26724,  33574. 

35382.  46185.  47112,  47506.  50780, 

51642.  53974.  54192.  55352.  58400 
Dairyland  Power  Cooperative,    9939,  11582, 

23605.  34255.  35383.  38655.  56088 
Dayton  X-Ray  Co..    14816 
Detroit  Edison  Co  et  al..    11792.  50781. 

55352 
Duke  Power  Co.  et  al..    702,  1188,  1356, 

2803.  5554.  5959.  6121.  8706,  8899. 

13251.  14817.  16438.  16917.  16918. 

23231.  24895.  27425,  29617.  30124. 

38738.  39767,  40734.  41891.  44454. 

46914.  47345,  50127.  50782,  52814. 

53536.  53806.  54375,  57159 
Duquesne  Light  Co.  et  al.,    5061,  5816. 

12244.  14986,  15462.  20228,  22265. 

27996.  28853.  29915.  33574.  34475, 

36312.  40951.  50782.  5225^' 
Ediow  International  et  al..  ISfS 
Energy  Department  et  al..    32M,  4371,  6510, 

31646,  36059,46605 
Exxon  Minerals  Co.,    9114 
Exxon  Nuclear  et  al..    9938.  10330.  12403 
Florida  Power  Corp.  et  al..    702,  3048.  7028. 

8706,  9115.  14987.  20691,  31763.  32225, 

32669,  42058.  47345.  53536.  55054.  57161 
Florida  Power  &  Light  Co.  et  al..    1 189. 
'.         1456.  5554.  6397.  8275.  10106.  10933. 

12404.  13938.  15672.  16438.  17696. 

17892.  18206.  18451.  20230.  21162, 

21358.  23835.  25644.  34066,  34255, 

35566.  35568.  36312.  36733,  37982, 

38228.  39268.  41891.  43817.  51485, 

53806.  56088,  57591 


general  Electric  Co.,    20^3 1.  36313.  37983, 

46916.  51246.  52814    ' 
General  Public  Utilities  Nuclear  Corp., 

57163 
Georgia  Power  Co.  et  al..    3900,  3901,  5372, 

5374.  10331,  20692,  20693.  22263.  25796, 

36055.  39768.  49759 

GPU  Nuclear  Corp.  et  al.,    703.  3656.  6121, 
10654.  21649.  26480.  31098.  42477, 

43817,  44647,  47506.  50782.  51485 
Gulf  States  Utilities  Co.  et  al..    9115,  43817 
Houston  Lighting  &  Power  Co.  et  al.,    8900. 

9620.  11792.  12705,  16128.  19605.  20401, 

21942,  46609.  54192 
Illinois  Power  Co.  et  al.,    10655,  1 1792. 

28185 
Indiana  &  Michigan  Electric  Co..    364.  1189, 

7352.  11793,  13438,  20695,  29422,  32820, 

37983.  39926.  40951.  40952.  41892. 

43818.  46001.  46916.  47507.  49760.  57165 
Iowa  Electric  Light  &  Power  Co.  et  al., 

3657.  10934,  17696,  26261,  27425,  28853, 

50783,  56088 
Isotope  Measurements  Laboratories.  Inc.. 

1191 
Jersey  Central  Power  &  Light  Co..    702 
John  C.  Haynes  Co.,    26952 
Kansas  Gas  &  Electric  Co.  et  al..    28185. 

28853.  46920 
Long  Island  Lighting  Co.,    116.  6510,  12888. 

13069.  17893,  32502.  37984.  44647 
Louisiana  Power  &  Light  Co..    4371.  15463, 

35566.  46920,  55353.  58401 
Maine  Yankee  Atomic  Power  Co.,    55353 
Maine  Yankee  Atomic  Power  Co.  et  al.. 

116,  3049,  15185.  23231,  31645.  36055. 

38655,  41453,  41892.  50783.  52255 
Met  Lab.  Inc..    16696.  24673 
Metropolitan  Edison  Co.  et  al..    1356.  1357, 

8273.  14987,  15945,  19602.  23835.  25645, 

34256.  35052.  36313,  49760,  50784 
Midstate  Testing  Laboratory,  Inc..    33028. 

46921 
Mississippi  Power  &  Light  Co.  et  al..    20696, 

26953.  29915.  34476.  37321.  42478. 

47346.  51835,  58402 
Nebraska  Public  Power  District,    10332,  > 

10934,  15463,  20406.  22436,  29617, 

36056.  39266,  40952.  42478,  47952 
Niagara  Mohawk  Power  Corp..    364.  3658.- 

26262,  27996,  47346 
Northeast  Nuclear  Energy  Co.  et  al.,    365. 

877,  3659,  9620.  11124.  11125.  12244. 

15185.  17696.  19602,  25644,  26057. 

29618.  31098.  39768.  51964,  53158 
Northern  Indiana  Public  Service  Co.,    28185 
Nonhem  Sutes  Power  Co.,    878.  1358. 

3660.  10332.  12405,  20408.  20696,  23606. 

32502.  40953.  46610,  47953,  50784, 

56089,  56581,  57165 
Nuclear  Diagnostics,  Inc.,    704 
Nuclear  Energy  Services.  Inc.,    26953 
Nuclear  Fuel  Services,  Inc..  et.  al..    7352, 

21166.35053  I 

Nuclear  Pharmacy.  Inc.,    9115 
Offshore  Power  Systems,    29916.  58402 
Omaha  Public  Power  District.    7028.  8276. 

20056.  27997 
Orion  Chemical  Co..    40953,  50128 
Pacific  Gas  A  Electric  Co..    878.  1063,  2965, 

6510,  9621,  13438,  14632,  26954.  30331. 

30332.  39267,  43818.  43820.  49761,  50785 
Pennsylvania  Power  &  Light  Co.  et  al.. 

16918.  32225.  36313.  40260.  40735. 

46001.  49761.  52256.  57171 
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Philadelphia  Electric  Co.  et  al.,    363,  3661, 
3902,  3903,  7899,  8435,  20698,  27185, 
27997,  34066,  35054,  38657,  56427,  56428 

Portland  General  Electric  Co.  et  al.,     10656, 
19257,  20700,  20891,  22264,  26262, 
27997,  34256,  36313,  37984,  53159, 

56089,  57591 

Power  Authority  of  State  of  New  York, 
I  1358,  3661,  5554,  5817,  6122,  7782,  7900, 

9621,  10656,  13252,  14633,  20232,  21166. 

21650,  41454,  50786,  53537 
Public  Service  Co.  of  Colorado,     10332, 

12889,  37009,  46186,  57171 
Public  Service  Co.  of  New  Hampshire  et  al., 

9299,  11793,  16696,  24490,  30677,  31099, 

38656,  55354 
Public  Service  Electric  &  Gas  Co.  et  al., 

878,  J959,  9116,  14633,  19603,  20233, 

21944  23999,  30677,  32820,  40954, 

42479,  43820,  47347,  49762,  51486,  57807 
Puget  Sound  Power  &  Light  Co.  et  al., 

5554,  8274,  15186.  16128,  43820,  53537 
Radiodiagnostic  Imaging  Afllliates  of 

Virginia,  Inc.,     39769,  50128 
Rochester  Gas  &  Electric  Corp.,    2965, 

6123,  14988,  19258,  23999,  24490,  24491, 

25079,  33819,  46186,  46610 
Rockwell  International,    8706 
Sacramento  Municipal  Utility  District, 

35567,  42480,  44454,  50129,  53159, 

55440,  57166,  58404 

Saluda  River  Electric  Cooperative,  Inc.,  et 
al.,    35054,36311,37718,38738 

South  Carolina  Electric  &  Gas  Co.  et  al., 
32821,  35384,  37985,  39267,  47954, 

49763,  50786,  52256,  55354,  56090 
Southern  California  Edison  Co.  et  al.,    3442, 

7782,  8274,  8276,  10935,  14817,  19605, 
21167,26058,27426,29618,32003, 
34067.  36057,  36058,  36315,  38656, 
39771,  40735,  40736,  42480,  46605, 
46611,  49762,  50130,  52815,  53976, 

56090,  58404 

Stepan  Chemical  Co.,    8900 

Tennessee  Valley  Authority,    703,  1189, 

1190,  3662,  3663,  3664,  iSSl,  6123,  8274, 
14633,  14634,  14988,  15463,  20700, 
20892,  23606,  24000,  25431,  31341, 
32821,  37010,  49763,  53538 

Texas  Utilities  Generating  Co.  et  al.,    14634, 
17698,  19835,  26724,  39264,  39267,  46921 

Toledo  Edison  Co.  et  al.,    365,  10107,  16918, 
20702,  34068.  34256.  47507,  47508, 
47953,  55354,  55355,  56583,  57168 

Union  Electric  Co.,    35054,  38739 

University  of  California  Regents,    3228, 
19257 

University  of  Florida,    39771 

University  of  Lowell,    3442 

University  of  Michigan.    40955 

University  of  Virginia,    44648 

Vermont  Yankee  Nuclear  Power  Corp., 

3442,  21360,  21652,  26263,  42481,  56428 
Virginia  Electric  &  Power  Co.,     1 190,  1358. 

3443.  5061,  5817,  7555,  8707,  8902.  9299. 
10657,  14634,  14635,  17697,  19259. 
20702.  20703,  20892.  23064,  25431, 
27185.  35054,  36059,  37010.  41892, 
41893,  46002,  46187.  46605.  49763, 

49764,  50787,  52257,  53538,  55055, 

55441,  55442,  55443,  56583 
Washington  Public  Power  Supply  System  et 

al.,    4780,  14988,  16128,  17697,  26955, 
35567,  40736,  41894,  46922,  47710, 
49764,  55055,  55056,  57170 
Washington  Sute  University,    36060 


Westinghouse  Electric  Corp.,    4372,  47508 

Wisconsin  Electric  Power  Co.,    704,  2804, 
3904,  8275,  14636,  20704,  24574,  25645, 
29619,  30125,  34257,  37010,  39927, 
46187,  46606,  46914,  47954,  52257, 
52258,  53160 

Wisconsin  Public  Service  Corp.  et  al., 
18452,  19606,  20234,  21361,  26263, 
31764,  46002,  46606,  47348,  55057 

Yankee  Atomic  Electric  Co.  et  al.,    5959, 
11125,  35055,  39927,  44183,  50788, 
53975,  53976,  55444,  57594 

OCCUPATIONAL  SAFETY  AND 
HEALTH  ADMINISTRATION 

RULES 

Health  and  safety  standards: 
Educational/scientific  diving;  inapplicability 
of  commercial  diving  operations 
regulations,    53357 
Employee  exposure  and  medical  records, 
access;  partial  stay  of  regulations 
extended  for  flavor  and  fragrance 
industries,    8349 
Lead;  occupational  exposure 

Lead  smelting  and  battery 
manufacturing  industries; 
compliance  plan,  adminstrative 
stay,    54433 
Lead  smelting  and  battery 

manufacturing  industries;  deferral 
of  effective  date,    26557,  4O410 
Respiratorator  flt  testing,    51110 
Occupational  health  and  environmental 

control;  sources  of  standards;  correction, 
25323 
Occupational  noise  exposure;  hearing 
conservation  program;  deferral  of 
deadline  for  employee  baseline 
audiograms,    35189 
Private  service  station  attendants,  and  ban  on 
use  of  latch-open  devices  on  gasoline 
delivery  nozzels;  removal  of  standards, 
39161 
Inspections,  citations,  and  proposed 'penalties: 
Personal  sampling  devices;  use  during 
inspection,    6530,  55478 
Occupational  injuries  and  illnesses;  exemption 
from  recordkeeping  requirements,    57699 
Reporiing  and  recordkeeping  requirements, 

145 
Shipyard  employment  safety  and  health 
standards;  consolidation  of  regulations. 
16984 
State  plans;  development,  enforcement,  etc.: 
Arizona.    25323 
Indiana.    25323,  28614,  28917 
Iowa,    25323 
Minnesota,    25323 
Nevada,    25323 
New  Mexico.    25323 
Oregon.    42103,42105 
Puerto  Rico,    25323,  25327,  39164 
Virgin  Islands,    25323 
Virginia,    25323 
Washington,    5888,  5889,  5891 
Wyoming,     1289.  25323 

PROPOSED  RULES 

Carcinogens,  potential  occupational; 

identification,  classification,  and  regulation; 
reevaluation;  a^ance  notice  and  partial 
suy.     187 
Construction  health  and  safety  standards: 
Concrete,  concrete  forms,  and  shoring; 
advance  notice.    5910 


/ 


Respiratory  protection;  advance  notice. 

20803 
Health  and  safety  standards: 

Advisory  and  repetitive  standards; 
revocation.    23477 
Correction.    24751.25743 
Extension  of  time,    34577 
Chemical  manufacturers;  hazard 
communication.    12092 

Hearing  change.    20324.  20803 
Coal  tar  pitch  volatiles,    23482 
Commercial  diving  operations;  advance 

notice,    8379,  16348 
Cotton  dust;  occupational  exposure 
Advance  notice,    5906 
Stay  for  knitting  operations,    35255 
Educational/scientific  diving;  inapplicability 
of  commercial  diving  operations 
regulations,     13005,  22972,  23475 
Employee  exposure  and  medical  records, 

access;  modification,    30420 
Ethylene  dibromide;  occupational  exposure; 
advance  notice;  extension  of  time, 
8380,  14169 
Ethylene  oxide;  occupational  exposure; 

advance  notice,    3566 
Hazard  communication;  chemical 

manufacturers;  hearings,    16348 
Inorganic  arsenic,  occupational  exposure; 
risk  assessments,  reopening  of  comment 
period  and  hearing,     15358 
Lead;  occupational  exposure 

Administrative  stay  for  lead  smelting 
and  battery  manufacturing 
industries,    26560 
Administrative  stay  for  stevedoring 

industry,    8381 
Quantitative  fit  testing  provision; 
reopening  of  record,    36448 
Occupational  noise  exposure;  hearing 

conservation  program;  informal  public 
hearing,    43 1 7 
Private  service  station  attendants,  and  ban  on 
use  of  latch-open  devices  on  gasoline 
delivery  nozzels;  removal  of  standards, 
13386 
Respiratory  protection;  advance  notice, 

20803 
Rim  wheels,  multi-piece  and  single  piece; 
servicing,    5 1 1 59 

Extension  of  time,    57739 
Inspections,  citations,  and  proposed  penalties: 
Personal  sampling  devices;  use  during 
^spection,    6534 
Long  shoring  safety  and  health  standards: 

Respiratory  protection,    20803 
Marine  terminals;  health  and  safety  standards; 

extension  of  time  and  hearing,     14716 
Occupational  injuries  and  illnesses;  exemption 

from  recording  requirements,    24346 
Regulatory  agenda.  For  references,  see  entry 

under  Labor  Department. 
Shipyard  employment  safety  and  health 
standards: 
Respiratory  protection;  advance  notice, 

20803 
Respiratory  protection;  advance  notice; 
clarification,    38362 
State  plans;  development,  enforcement,  etc.: 
California,    36449 
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State  plans;  enforcement  staffing  levels  and 
review  procedure  for  final  approval, 
50307 

NOTICES 

Committees;  establishment,  renewals, 

terminations,  etc.:  y 

Construction  Safety  and  Health  Advisory 

Committee;  membership,    6507,  31097 
Occupational  Safety  and  Health  National 
Advisory  Committee;  membership, 
6507.  31096,  31985 
Health  and  safety  standards;  voluntary 
programs 
Implementation,    29025 
Inquiry,    2796 
Lead;  occupational  exposure;  new  trigger 
levels  for  medical  removal  protection, 
8431,  16435 
Meetings: 
Construction  Safety  and  Health  Advisory 

Committee,    6506,  25429,  42188,  51243 
Occupational  Safety  and  Health  Federal 
Advisory  Council,    18694,  21325,  24873, 
41224,  56936 
Occupational  Safety  and  Health  National 
Advisory  Committee,     11345,39262, 
51243 
State  plans;  standards  approval,  etc.: 
Arizona,    10104,  24486 
California,    34216 
Connecticut,    30326 
Indiana,    7549,  31093,  39923 
Kentucky,    44638 
Maryland,    21325,  52240 
North  Carolina,    26948 
Oregon,    7550,  22622 
Puerto  Rico,    42188 
South  Carolina,    18694,  26948,  26949 
Utah,    30327,  39924 
Virginia,    36485 
Washington,     1354,  5956,  5957,  8433,  11998, 

11999,  18694,  26949,  26950,  47484 
Wyoming,    39924,  39925 
Variance  applications,  etc.: 
Burroughs  OEM  Corp.,    39039 
Dow  Chemical  USA,    23829 
Lenox  China,  Inc.,    31094 
PACECO,  Inc.,    23831 
Robinson  Brothers  Drilling  et  al.;  rotating 
equipment  on  oil  and  gas  well  drilling 
rigs,    24874 
U.I.D.C.  of  Colorado,  Inc.,    13435 
Zum  Industries,  Inc./Tileman  &  Co.,  Ltd., 
57586 

OCCUPATIONAL  SAFETY  AND 
HEALTH  REVIEW 
COMMISSION 

RULES 

Procedure  rules: 
Simplified  proceedings,  briefs,  etc.,    29525 

NOTICES 

Meetings;  Sunshine  Act,    1238,  2806,  3908, 
5399,  8121,  13093,  19507,  22450,  24016, 
28525,  29922,  31494,  31770,  37327,  43826, 
49140,  53568,  56436 

Privacy  Act;  systems  of  records,    35384 


156 


OCEANS  AND  ATMOSPHERE, 
NATIONAL  ADVISORY 
COMMITTEE 

NOTICES 

Meetings,  1454,  3897,  6740,  10931,  13066, 
20054,  21644,  23604,  28848,  29735,  35381, 
.^6053,  39764,  40733,  41451,  43474,  44643, 
46603,  50777,  53535,  55349 

Meetings;  1983  schedule,  50123 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

See  Management  and  Budget  Office. 

OFHCE  OF  SCIENCE  AND 
TECHNOLOGY  POLICY 

See  Science  and  Technology  Policy  Office. 

OFFICE  OF  UNITED  STATES 
TRADE  REPRESENTATIVE 

See  Trade  Representative,  Office  of  United 
States. 

OIL 

See  Economic  Regulatory  Administration. 
Geological  Survey. 
International  Trade  Administration. 
Land  Management  Bureau. 
Minerals  Management  Service. 
National  Park  Service. 

OVERSEAS  PRIVATE 
INVESTMENT  CORPORATION 

NOTICES 

Agency  forms  submitted  to  OMB  for  review, 
30300,  379^5,  46922,  56090.  56952,  58071 

Meetings;  Sunshine  Act,  5964,  15477,  19266. 
35890,  40288,  54894 

PACIFIC  NORTHWEST  ELECTRIC 
POWER  AND  CONSERVATION 
PLANNING  COUNCIL 

PROPOSED  RULES 

Columbia  River  Basin  fish  and  wildlife         '\ 

program;  recommendations,    1138 
Sunshine  Act;  implementation,    22368 
Extension  of  time,    31286 

NOTICES 

Annual  report;  draft  availability,    29036 
Columbia  River  Basin;  fish  and  wildlife 

program;  draft  availability,  etc.,     16129, 
38438,  41675,  53976 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Council  Advisory  Committee;  procedures 
and  charter  availability,    17360 
Environmental  statements;  availability,  etc.: 
Columbia  River  Basin  fish  and  wildlife 
program,    57596 
Meetings: 
Scientific  and  Sutistical  Advisory 

Committee,  17360,  25645,  25797,  26059, 
26060,  29622,  29917,  32228,  32822, 
34068,  35569,  37719,  39771,  39772, 
40739,  45111,  46611,  49910.  50593, 
50788,  53539,  53977,  55058,  55059, 
55356,  56091 


Meetings;  Sunshine  Act,  19844,  19845,  23616, 
24016,  25435,  30914,  37994,  40288,  43246, 
46193,  49140,  51032,  53163,  53991,  54408, 
54409,  55360,  55564 

PACKERS  AND  STOCKYARDS 
ADMINISTRATION 

See  also  Agricultural  Marketing  Service. 

RULES 

Surety  bond  requirements  for  small  volume 

dealers  and  market  agencies,    32693 
PROPOSED  RULES 
Accounting,  recordkeeping  and  trade  practices; 

regulations  review,    42114 
Extension  of  time,    53027 
Registrations,  rates,  brand  inspection,  and 

stockyard  posting;  review  and 

consolidation  of  regulations,  etc.,    203 1 1 
Regulatory  agenda.  For  references,  see  entry 

under  Agriculture  Department. 
Surety  bond  requirements  for  small  volume 

dealers  and  market  agencies,    4668,  29852, 

36852  I 

NOTICES  !        (I 

Stockyards;  posting  and  deposting: 
\Dundee  Community  Auction,  Mich.,  et  al., 
\       9488,  10885 

East  Carolina  Livestock  Arena,  Rocky 
/      Mount,  N.C.,  et  al.,    16664 
/East  Carolina  Stockyard,  N.C.,  et  al.,    11911 
t    Edgerton  Livestock  Auction  Market, 
V        Edgerton,  Minn.,  et  al.,    24615 
BIkton  Livestock  Auction,  Inc.,  Ohio, 
I      41146 

fairfax  Livestock  Auction,  Fairfax,  Okla., 
!       16664 
Farmers  Livestock  Feeder  Pig  Sale,  Ky., 

50935 
Gene  Hicks  Auction  &  Livestock,  III.,  et  al., 

47281 
Green  River  Livestock  Market,  Inc.,  Ky.,  et 

al.,    34812 
Green's  Livestock  Auction  Co.,  Iowa, 
*     16664,  47281 
Johnson  City  Livestock  Market,  Inc.,  et  al., 

Tenn.,    9488 
Marland  C.  France  Sale  Stables,  Pa.,  et  al., 

47281 
Moujitain  Home  Horse  Auction,  Ark.,  et  al., 

27088 
North  Georgia  Farmers  Livestock  Market, 

Inc.,  Ga.,  et  al.,    27088 
Rawhide,  Ariz.,  et  al.,    32177 
Rich  Prairie  Livestock  Exchange,  Inc., 

Minn.,  et  al.,    5276 
Shantz  &  Rodman  Livestock  Commission 

Co..  Inc.,  Ark.,  et  al.,    41605 
Span-  Farm  &  Home  Auction,  Fla.,  et  al., 

5276 
Tripp  Livestock  Market,  S.  Dak.,  et  al., 

41146 
Vermilion  Livestock  Co.,  Inc.,  La.,    32177 
Wisner  Sales  Co.,  Inc.,  Nebr..    50936 
Wright  County  Livestock  Auction,  Inc., 
Mo.,  et  al.,    32177 

PANAMA  CANAL  COMMISSION 

RULES  I    I 

Panama  Canal  employment  system.  See  entry 

under  Army  Department. 
Privacy  Act;  implementation. 
Shipping  and  navigation, 
Correction,    54071 
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Passage  of  vessels  through  Panama  Canal; 
I  transit  booking  system;  interim  rule  and 

'  request  for  comments,  and  revocation  of 

expired  interim  rule,    2991 
Tolls;  procedures  for  changing  rules  of 
measurement  or  rates;  final  rule  and 
request  for  comments,    8176 

PROPOSED  RULES 

Shipping  and  navigation: 
Tolls  for  use  of  canal;  rate  increase;  advance 
notice,    16360 
Shipping  and  navigation;  hazardous  cargo 
carriage,    54 105 

NOTICES 

Agency  forms  submitted  to  OMB  for  review, 

26264,  44649 
Privacy  Act;  systems  of  records,    18979,  32670 

PAROLE  COMMISSION 

RULES 

Federal  prisoners;  paroling,  releasing, 
recommitting,  and  supervising: 
Appellate  hearings;  elimination  of  oral 

presentations  in  certain  cases,    33956 
Information  disclosure  concerning,  parolees; 
I  interim  rule  and  request  for  comments, 

I  13520  " 

Offense  severity  scale;  policy  guidelines, 
56334 
Correction,    56846 
Parole  consideration  waiver;  simplification  of 

procedural  requirements,    21041 
Parole  dates;  reopening  and  retarding  date 
by  Regional  Commissioners  for 
institutional  misconduct,    2312 
Parole  grants  cancellation  for  discovery  of 
I  crime  committed  prior  to  prison  release; 

I  interim  rule  and  request  for  comments, 

36634 
Parole  review  hearings;  correction,    25735 
Parole  revocation  hearing;  preliminary 

interview;  correction,    25735 
Parole  violators  incarcerated  with  new 
sentences;  confirmation  of  final  rule, 
5411 
Paroling  policy  guidelines;  change  in  format, 

25736 
Prisoners  committed  under  Youth 
Corrections  or  Narcotic  Addict 
Rehabilitation  Acts;  service  of  sentence, 
36634 
Prisoners  paroled  with  outstanding  state  or 
local  detainer;  conditions  for  release  to 
I  community,    36635 

I  Correction,    40410,  56334 

Reparole  consideration  guidelines  for  rating 

administrative  violations,    56334 
Ultimate  release  date  notification  at  outset  of 
term;  initial  hearing  procedure; 
correction,    25736 
Youth  guidelines  and  reparole;  correction, 
25736 

PROPOSED  RULES 

Federal  prisoners;  paroling,  releasing, 
recommitting,  and  supervising: 
Appellate  hearings;  elimination  of  oral 
presentations  in  certain  cases,  etc., 
21095 
Correction,    22972 
Offense  severity  scale;  policy  guidelines, 

27567 
Release  conditions;  limited  search  and 
seizure  by  probation  officers,    46548 


Reparole  consideration  of  prisoners  whose 

parole  has  been  revoked  for 

administrative  violations;  guideline 

ranges,    36657 
Correction,    43988 
Representatives  at  parole  hearings; 

qualifications,    54982 

NOTICES 

Meetings;  Sunshine  Act,  1239,  2976,  3252, 
4387,  6515,  8302,  9630,  II 144,  12915, 
13443,  15207,  16254,  18465,  20909,  22632, 
23616,  26277,  28525,  28526,  29762,  30351, 
31354,  33829,  36067,  37742,  39056,  41900, 
44657,  44915.  45121,  46618,  47513,  50797, 
53992 

PATENT  AND  TRADEMARK 
OFFICE  - 

RULES 

Patent  cases: 

Fees;  revision,    33086,  40134 
Confirmation,    41272 
Correction,    33688,  33959 
Definition  of  small  business  concern, 
43273 
Practice  rules 

Court  review  of  decisions,    47380 
Court  review  of  decisions;  correction, 

50242 
File  wrapper  continuing  application 
procedure,    47242 
Reissue,  reexamination,  protest  and 
examination  procedures,    21746 
Trademark  cases: 

Applications;  filing  date  requirements,  etc., 

38693 
Fees;  revision,    33086,  40134 
Confirmation,    41272 
Correction,    33688,  33959. 

PROPOSED  RULES  ;. 

Patent  cases:  ~' 

Fees;  revision,    28042 

Extension  of  time,    32458 
Practice  rules  and  procedure,    47744 
Correction,    50523 
Regulatory  agenda.  For  references,  see  entry 

under  Commerce  Department. 
Trademark  cases: 

Applications  and  examination,  interference, 
concurrent  use,  opposition  and 
cancellation,  and  post-registration 
proceedings,    28324 
Correction,  etc.,    32955,  33991 
Fees;  revision,    28063 

Extension  of  time,    32458 
Oppositions,  petitions  to  cancel,  and 
affidavits  or  declarations,    53054 

NOTICES 

Meetings: 
Trademark  Affairs  Public  Advisory 
Committee,    55990 
Senior  Executive  Service: 
Performance  Review  Board;  membership, 
9878 

PEACE  CORPS 

NOTICES 

Agency  forms  submitted  to  OMB  for  review, 

28504,  34068,  46784 
Meetings: 
Advisory  Council,    14503,  26264,  39634 
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RULES 

Bylaws  of  Corporation;  Vice  Chairman  and 

Assistant  Director/Development,  pawers 

and  duties,    34536,  35766 
National  Environmental  Policy  Act; 

implementation,    8767 
Urban  planning  and  design;  general  guidelines 

and  uniform  standards,    36641 

PROPOSED  RULES 

Regulatory  agenda,    1 838 1 ,  48837 

PENSION  AND  WELFARE 
BENEFIT  PROGRAMS  OFnCE 

RULES 

Employee  benefit  plans: 
Summary  annual  repori  furnished 

participants  and  beneficiaries,    31871 
Employee  retirement  income  security; 

definitions  and  coverage;  supplemental 
payments,    50237 
Correction,    56847 
Fiduciary  responsibility: 

Plan  assets  and  trust  establishment,    21241 

PROPOSED  RULES 

Employee  benefit  plans: 
Reporiing  and  disclosure  requirements, 
13007 
Regulatory  agenda.  For  references,  see  entry 
under  Labor  Department. 

NOTICES 

Employee  benefit  plans;  class  exemptions: 
Fiduciaries;  payment  for  securities  lending 

services,    14804.  16437 
Insurance  agents  and  brokers,  etc.; 

prohibited  transaction  exemption 

amendment,    14808,  16915 
Insurance  company  pooled  separate 

accounts,  recapture  of  brokerage 

commissions;  inquiry,    54576 
Mortgage  pool  investment  trusts,    21325 
Plan  asset  transjtctions  determined  by 

independent  qualified  professional  asset 

managers,    56945 
Residential  mortgage  financing 

arrangements,    21331 
Employee  benefit  plans;  prohibited  transaction 
exemptions: 
A.B.  Dick  Products  Co.  of  Waterloo,    46165 
Adier,  Pollock  &  Sheehan,  Inc.,    9617, 

19814 
Alaska  Electrical  Pension  Fund,    22244, 

39002 
Alaska  Teamster-Employer  Pension  Trust, 

9607,  35370,  52246 
Alco  SUndard  Corp. ,     1 3063,  2 1 344 
Alexander  &  Alexander  Services,  Inc.,  et  al., 

5494,  20880 
Allan  Dee  Corp.,    2430 
Alliance  Capital  Management  Corp.,    9605 
Allied  International-American  Eagle  Trading 

Corp.,    9615,  19252 
Alu  Industries,  Ltd.,  et  al.,    53966 
American  Medical  Association,    4769 
American  Shopping  Centers,  Inc.,    35370, 

46161 
Anderson's  Employees  Profit  Sharing  Tr>ist, 

22248,  29032 
Arizona  Bank,    24876,  35372 
Atlanta  Pathology  Professional  Association 

et  al.,    39004.  56072 
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Atlantic  Sutes  Construction,  Inc.,    36079 
Automotive  Industries  Pension  Trust  Fund, 

46595 
Automotive  Sales  Co.,    31985,42214 
Backer  &  Probst,  Inc..    46162 
Bale  Non-Salaried  Employees  Profit  Sharing 

Plan  et  al.,    10924 
Bank  of  America,    34217,  46167 
Basic  Steel  Corp.,    22253.  31455 
Bay  View  Federal  Savings  &  Loan 

Association.    31474.  42214 
Bay  West  Gynecology  &  Obstetrics,  Ltd., 

47110 
Bee  Line  Cooling,  Ltd.,    5497.  14247 
Bell  System  Trust,    7551.  19815.  20224, 

29033.  34240.  47486.  49753,  49755 
Bellco  Glass,  Inc  ,    4770 
Bermo,  Inc.,    2432 
Bohne,  Donald  H.,  D.D.S.,  P.  A.,    34218, 

42209 
Bonacker  &  Leigh.  Inc..    27640.  39006 
Borg- Warner  Acceptance  Corp.  et  «!., 

35373 
Boyd.  Veigel  &  Gay,  Inc.,    5498,  15932 
Boyles  Furniture  Employees  Profit  Sharing 

Plan  &  Trust.    22260.  39007 
Bradford  Clinic.  PA.,    15449 
BREA  Real  Esute  Fund-I,    31987.  52809 
Building  Trades  United  Pension  Trust  Fund, 

22250.  31456 
Bums  Bros.  Contractors,  Inc..  et  al.,    34245. 

46168 
C  &  R  Electric,  Inc.,    5542 
Caldwell  &  Fisher  Keogh  Plan,     16914, 

29417 
Carey,  F.  T,  M.C.,  PC,    31473.  41670 
Cargill  Group  Life  Insurance.    28178,  39007 
Carpenters  Retirement  Trust  of  Western 

Washington.    9604 
Carroll  Co..    9603 

Cattlemens  Profit  Sharing  Plan,    46163 
CCR  Marine.  Inc.,    5500.  14248 
Central  Fidelity  Banks.  Inc.,    2437 
Central  Sutes,  Southeast  and  Southwest 

Area  Pension  Fund,    2428 
Chaimson  Brokerage  Co.,  Inc..    2429 
Charter  Mortgage  Co..    5502.  14243 
Chase  Manhattan  Bank.  N.A..    24878.  35375 
Chemical  Distributors,  Inc.,    9600 
City  Investing  Co.  et  al..    4771 
Clementson  Engineers.  Inc.,    9599 
Commerce  Southwest.  Inc.,  et  al.,    22242 
Consolidated  Steel  &  Supply  Co.,     15440, 

26950 
Control  Data  Retirement  Plan,    21347 
Crocker  National  Bank,    5506 
Custom  Machine,  Inc.,     15452,  27642 
Darby  Graphics.  Inc.,    42194 
David  Evans  &  Associates,    31464,  41673 
Deferred  Benefits  Corp.  et  al.,    46599,  56943 
Dekalb-Gwinnett  Pathologists,  P.C.  et  al.. 

31471,41666 
Dell.  Jeff.    9611.31451 
Design  Master  Homes,  Inc..    31466,  46597 
Diamond  Shamrock  Corp.  et  al.,    29418 
DLD  Distributing  Co.  of  Wyoming.    39008. 

46601 
Earth  Consultants,  Inc..    19816,  29420 
East  Tennessee  Orthopedic  Clinic,    5506 
Edwin  J.  Lojeski,  D.D.S..  PC,    9608 
Elsinore  Corp..    31991.41671 
Ely.  Guess  &  Rudd,    56576 
Em  Construction  Co.,  Inc.,  et  al..    5507, 

14246 
F-W  Industries.  Inc..    39009,  50382 
Falley's,  Inc..    3901 1 
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Famsworth  Realty  A  Development  Co., 

4772 
First  Alliance  Mortgage  Co.  et  al.,    39013, 

52806 
First  Equities  Institutional  Realty  Investors- 

I,  Ltd.,    54580 
First  Federal  Savings  &  Loan  Association  of 

Phoenix,    3223 
First-Wichiu  Bancshares,  Inc.,    2434 
Fletcher  Printing  Co.,    31476.  42212 
Florida  Painters  District  Council  No.  56 
Vacation  Trust  Fund,    34219.  50379 
Floumoy  Electric  Co..  Inc.,    4773 
Fowler,  White.  Gillen,  Boggs,  Villareal  and 

Banker.  PA.,    5542 
Fox  Electric  Co..  Inc..    56083 
Frederick  E.  Fried.  M.D.,  PC,    5510.  22242 
Gary  Retirement  Plan.    42201  r 

Gearhart  Employees' Trust  Plan.    5511, 

19818 
Genesco  Retirement  Plan  et  al..    15454 
Gibraltar  Savings  Association,     14252,  24881 
Girard  Bank  et  al.,     57788 
Goel  Medical  Corp.,    10926.  19819 
Goldman,  Sachs  &  Co.,    41662 
Goodyear  Tire  &  Rubber  Co.,    50383 
Graphic  Arts  International  Union,  Local 

109-B,    28182,  44640 
Greater  Cleveland  Hospital  Association. 

24879 
Guthrie  Clinic.  Ltd.,    42204 
Hammer.  Siler,  George  Associates.    24882. 

34221 
Hanes  Corp.,    9602 

Harcourt  Brace  Jovanovich,  Inc.,    55542 
Hayes-Albion  Salaried  Employees  Savings  & 

Pension  Plans  et  al.,    56077 
Heifetz  Pension  Plan.    3220 
Heifetz  Profit  Sharing  and  Retirement  et  al.. 

3221 
Henderson.  Franklin,  Stames  &  Holt  P.A.. 

4773 
Hinderliter  Profit  Sharing  Plan  and  Trust. 

5513.  15933 
Hoyle  E.  SeUer  PC.    9616.  19828 
Hub  Surgical  Co..  Inc.,     5543 
Impact  Sales,  Inc..    10927.  19253 
Ingles  Markets,  Inc.,    46594 
Internal  Medicine  Group  of  Cape  Girardeau, 

Inc..    19820 
Ifltemational  Ladies'  Garment  Workers' 

Union,    9601 
International  Union  of  Electrical  Radio  & 

Machine  Workers.     15444,  27643 
J.  D.  Posillico.  Inc..    39019,  52813 
J.  E.  Morgan  Knitting  Mills.  Inc..    2434 
James  W.  Good.  M.D..  Inc.,    2428 
Janney  Montgomery  Scott  Inc..    39023 
Jeff  Dell  Pension  &  Employee  Benefit  Plans 

ATnjst.    21348 
Jim  D.  Owen.  Pension  Plan  Trust,    21351 
JMB  Institutional  Realty  Corp.,    19820, 

34225 
John  F.  Long  Properties,  Inc.,    5515,  15437 
John  H.  Herrick  Consulting  Engineers.  Inc., 

34247 
John  Wieland  Homes.  Inc.,  et  al.,    5516. 

14247 
Johnson.  Carl  J,  D.D.S..     15438,24884 
Kemper  Investors  Life  Insurance  Co., 

52241 
Kennedy  Associates,  Inc.,    3648.  13065 
Key  Employee  Retirement  Plan,    42198 
Kinco.  Inc..    9610,  21340 
Knoxville  Surgical  Group,    31479.  46171 
KRJ.  Ltd..  et  al..    35376 


Kurek  Amusements,  Inc.,  et  al.,    42203, 

54575 
L.  J.  Ley.  M.D.,  Inc.  Medical  Corp..  et  al., 

53964 
L.  Michael  Feingold.  Inc..    31468.  42215 
Laird  Noller  Ford,  Inc.,    4363,  14251 
Lawrence-Pearce  Urstadt  Advisors,    39032, 

47101 
Lear  Siegler.  Inc.,    34228.  54574 
LIL  Nursery  Distributors,  Inc..    31993, 

41667 
Lincoln  County  National  Bank.    15441, 

29413 
Little  Rock  Diagnostic  Clinic,  P.A..    22251, 

31457 
Littler,  Mendelson,  Fastiff  &  Tichy.    5544 
LNM  Acceptance  Corp.  et  al..    39015. 

52811 
Lojeski.  Edwin  J..  DX>.S..  P.C.    27643 
Manufacturers  Aids  Co..    34248,  50380 
Manufacturers  Haiwver  Trust  Co.,    47106 
Marsh  &  McLennan  Asset  Management  Co., 

34249.42211 
Marsh  &  McLennan  Real  Estate  Advisors, 

Inc.,    22255,  33568 
Massachusetts  State  Carpenters  Pension 

Fund,    21345.  31460 
Mavor-Kelly  Co..    35378.  46172 
MCD  Enterprises,  Inc..    44639 
McDonald,  Hopkins  &  Hardy  Co..  L.P.A., 

34230,46173 
McGuire  Lumber  Co..  Inc..    5545.  14242 
Mead  Retirement  Master  Trust,     5518 
Merrill  Lynch,  Hubbard.  Inc.  et  al..    4774 
Metropolitan  Mortgage  &  Securities  Co.. 

Inc.,    42207 
Michael  L.  Perich.  D  D.S.,  Inc..    53961 
Michael  Merkley  Ranch,  Inc..    10929.  21339 
Middlesex  Ophthalmologists.  Inc..    5547. 

14250 
Middletown  Surgeons,  Inc.,    34232,  42213 
MIH  Pension  Plan  &  Trust  et  al..    31994. 

41669 
MingledorfTs,  Inc..    3225 
Minnesota  Farms  Co..    2431 
Misener  Marine  Profit  Sharing  Plan,    42199 
Mittleman,  Smith,  Wynn  Money  Purchase 

Pension  Plan,    14253.  24886 
Moriarity.  Mikkelborg.  Broz,  Wells  &  Fryer, 

34252.  46174 
Munising  Mill  of  Kimberly-Clark  Corp.. 

10931 
Mutual  Life  Insurance  Co.  of  New  York. 

5520.  29412 
National  Bank  of  Fairfax/First  &  Merchants 

National  Bank.     15456.  27644 
National  Production  Workers  Insurance 

Fund.    46174 
National  Reserve  Life  Insurance  Co., 

1,5934,  31464 
National  Rural  Electric  Cooperative  et  al., 

15447,  29411 
Nielsen  Lithographing  Co.,     15446.  24886 
Norick  Employees  Profit  Sharing  Retirement 

Plan.    4364,  15935 
North-Monsen  Co..    39026.  47485 
Northern  Minnesota-Wisconsin  Area  Retail 

Clerks  et  al..    56936 
Ophthalmic  Associates  Employees  Pension 

Planetal.,     15936,27645 
Oppenheimer  Funds  Self-Employed 

Individual  Retirement  Plan  et  al..    3222 
Owen.  Jim  D.,    29417 
Painters  District  Council  No.  3  Vacation 

Fundetal..    41661 
Palmetto  Spinning  Corp..    3222 
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Paschal,  aint  N.,  D.M.D.,  PC,    29414, 

39018 
Patrick  Henry  National  Bank  et  al.,    34222, 

47099 
Pension  Equity  Growth  Trust,    1481 1,  2991 1 
Peters,  Malbon,  Greene  &  Cuttino 

Associates,  Ltd.,    31470,  46176 
Pezrow  Companies  Profit  Sharing  Plan, 

5522,  14242 
Plastic  Surgery  Associates,  Ltd.,    20881, 

29416 
Plumbers  Local  Union  No.  14  Pension  & 

Education  Funds,    56081 
Plumbers  &  Steamfitters  Local  60  Health  & 

Welfare  Trust  Fund,    15442,27648 
Plumbing  &  Pipefitting  Industry  Pension 

Plan,    47104 
Price,  RafTel  &  Associates  Inc.,    47108 
Prudential  Life  Insurance  Co.  of  America, 

24887,  41670 
^  Puget  Sound  Group  Health  Cooperative 

Pension  Plan,     15454,  31459 
R.  C.  Willey  &  Son,  Inc.,    2436,  34236, 

46177 
R.  M.  Bradley  Co.,  Inc.,  et  al.,    4776 
Racine  Neurosurgical  Associates,  S.C., 

29407,  41668 
Radiology  Associates,  P.A.,    41657 
Ralph  D.  Anderson,  M.D.,  Inc.,    39003, 

46602 
Raznick  &  Sons,  Inc.,    41659 
Reisman,  Milberg,  Abramson  &  Magro,  P.C., 

20882,  31458 
Retail  Clerks  Local  212  Western  New  York 

Pension  Plan,    5526,  21341 
Retail  Clerks  Union  &  Employers  Midwest 

Pension  Plan,    19826,  31463 
Rex  Companies  Employees'  Profit  Sharing 

Plan  &  Trust,     5527 
Richard  L.  Keith  &  Associates,    46178 
Ritchie  Enterprises,    31461,  41674 
Riverside  Manufacturing  Co.,    5528,  15938 
Ro-Mac  Lumber  &  Supply,  Inc.,    14255, 

24890 
Robbins,  C.  John,  et  al.,    31477,  41672 
Robert  B.  Scheidt,  M.D.,  Pension  Plan  and 

Trust,    20886 
Robert  V.  Bain,  M.D.,  PC,    3226 
RREEF  Corp ,     14238 
RREEF  Fund-II,  Inc.,    22246,  31454 
RREEF  MidAmerica  Fund-II,    5524,  14249 
Rybum,  Harry  L.,  D.D.S..  PA.,    46169 
Sakas,  Inc.,    19827,  31454 
Scheidt,  Robert  B.,  M.D.,    31451 
Seafirst  Corp.,    9613,  24889 
Seafirst  Mortgage  Corp.,    44641 
Semtner  Companies,  Inc.,    2435 
Shearson/American  Express,  Inc.,    20884, 

29415 
Sheboygan  Clinic,    33571,  53971 
Sheet  Metal  Workers  Pension  Plan  of 

Southern  California,  Arizona,  and 

Nevada  etal.,    5531 
Shefsky,  Saitlin  &  Froclich,  Ltd.,    35379, 

46601 
Smith,  Barney  Real  Estate  Fund  et  al., 

42189,  55545 
Smith  &  Schnacke  Retirement  Trust,    4366, 

15939 
South  Bay  Psychiatric  Medical  Group  Profit 

Sharing  Plan  et  al.,    42205 
Southeast  Florida  Laborer's  District  Council 
Severance  Pay  Trust  Fund  et  al.,    40506 
Southern  Electric  Supply  Co.,  Inc.,    46179 
Southwestern  Stationary  &  Bank  Supply  of 
Ponca  City,  Inc.,    4368,  15940 


Spreitzer,  Inc.,    5530 

Starr-Wood-Chapman-Ahmad,  P.C,    39020 
Stilwell,  AUan  D.,  M.D.,    34233,  42210 
Stout-Wall  Research,  Inc.,    29406,  39022 
Summit  National  Bank,    56085 
Teamsters  Joint  Council  No.  83  of  Virginia 

Health  &  Welfare  Fund  et  al.,    29409, 

39028 
Teamsters  Local  No.  20  Insurance,  Health 

and  Welfare  Plan  and  Trust,    4777 
Tech  Plastics,  Inc.,     5532,  19829 
Tenneco  Inc.,    46181 
Texas  Home  Improvements,  Inc.,    34234, 

50382 
Thomasville  Orthopedic  Clinic,  Inc.,    27646, 

39029 
Tip  Top,  Inc.,    5534 
Tip  Top  Poultry,  Inc.,     14245 
TP  Laboratories,  Inc.,    9603 
Union  Carbide  Corp*  etal.,    14256,23832 
United  Mine  Workers  of  America  1950 

Benefit  Plan  &  Tnist,    7553,  15458 
VPS.  Brokerage  Co.,    39030 
Vem  Sims  Ford,  Inc.,    56578 
W.,  A.  Tayloe  Co.,  Inc.,    5535,  28180,  39028 
W.  G.  Yates  &  Sons  Construction  Co., 

5549,  19830 
Washington  Automotive  Wholesalers 

Association,    39038 
Wells  Fargo  &  Co.,    42196 
West  Coast  Bank,    24890,  31452 
Westinghouse  Electric  Corp.  et  al.,    5537, 

21342 
Whittle,  Michael,  M.D.,  P.C,    16912,  24885 
Wilco  Trading  Co.,    2433 
Wisconsin  State  Carpenters  Pension  Fund  et 

al.,    34238,  53969 
Wolverine  Aluminum  Corp.,    20887,  31460 
Woollen  Associates,  Inc.,    31996,  50381 
Wyman,  Green  &  Blalock,  Inc.,    53962 
Meetings: 
Employee  Welfare  and  Pension  Benefit  Plans 

Advisory  Council,    5494,  19831,  38437, 

49119 

PENSION  BENEFIT  GUARANTY 
CORPORATION 

RULES 

Bylaws;  approval  of  regulations  and  voting  and 

amendment  procedures,    19130 
Multiemployer  plans: 

Special  withdrawal  liability  rules  extension; 
procedures  for  approval  of  plan 
amendments,     12622,  14899 
Plan  benefits  valuation: 
Non-multiemployer  plans 

Determination  of  expected  retirement 

age,     15780,  57021 
Interest  rates  and  factors,    2313,  4062, 
6426,  20761,  30757,  40541,  46273, 
51393,  56134 
Premiums,  late  payment;  interest  rate  change, 

8174 
Single-employer  plans: 

Late  premium  payments,  unpaid  employer 
liability,  and  refunds  of  employer 
liability;  interest  charges,    55670 
Maximum  guaranteeable  benefit,    55672 
Correction,    57702 

PROPOSED  RULES 

Multiemployer  plans: 

Mergers  and  transfers;  correction,    1 304 
Special  withdrawal  liability  rules  extension; 
advance  notice,    19376 


Special  withdrawal  rules;  definition  of 
"building  and  construction  industry"; 
advance  notice,    42588 
Regulatory  agenda,    19373,  48840 

NOTICES 

Agency  forms  submitted  to  OMB  for  review, 

40739 
Multiemployer  pension  plans;  bond/escrow 
exemption  requests: 
Almac  Plastics,  Inc.,    9310,20411 
Avnet,  Inc.,  et  al.,    51835 
Flushing  Shirt  Manufacturing  Co.,  Inc., 

20412,  40263 
Johanna  Farms,  Inc.,  et  al.,    57597 
Kohlberg,  Kravis,  Roberts  &  Co.,    14817, 

40261 
Leonard  Silver  Manufacturing  Co..  Inc.. 

34476,  50593  " 

Manley  Truck  Line,  Inc.,     118 
National  Fruit  Canning  Co.,    29423,  42059. 

51644 
Philadelphia  National  League  Club  et  al., 

8440,  31114 
RGZ,  Inc.,  et  al.,    17137,  34662 
Southland  Corp.,    7 1 1 ,  8 1 09 
Tri/Valley  Growers,  Inc.,    1 19,  33820 
Tribune  Co.  et  al.,    29424,  40264 
Privacy  Act;  system  of  records;  annual 

publication,    58404 
Privacy  Act;  systems  of  records,    19836 

PENSION  PLANS 

See  Internal  Revenue  Service 

Labor-Management  Services  Administration. 

Pension  and  Welfare  Benefit  Programs  Office. 

Pension  Benefit  Guaranty  Corporatioru 

Personnel  Management  Office. 

Railroad  Retirement  Board. 

Social  Security  .Administration,  » 

Social  Security  Reform,  National  Cononission. 

Veterans  Administration. 

Workers'  Compensation  Programs  Office. 

PERSONNEL  MANAGEMENT 
OFFICE 

RULES 

Administrative  law  judges;  availability  of 
methodology  for  appealing  applicant 
ineligibility  determinations,    46067 
Alternative  work  schedules  experiments; 
extension  of  expiration  date,    13363 
Authority  citation  and  technical  corrections, 

57655 
tTareer  and  career-conditional  employment, 
etc.: 
Noncompetitive  appointment  of  former 
overseas  employees;  interim  rule  and 
request  for  comments,    28905 
Competitive  service  exceptions;  Agriculture 

Department,    4227  ^ 

Contributions  to  private  voluntary     ,       | 
organizations;  solicitation  of  Federal ' 
civilian  and  uniformed  service  personnel 
(CFC),    29496 
Correction,    29643,  29817 
Ethics  in  Government: 
Post  employment  conflict  of  interest; 

designation  of  senior  employee  positions, 
and  statutory  and  non-statutory 
agencies/bureaus,    9694 
Excepted  service: 

Entire  executive  civil  service;  appointing 

authorities,  etc.,    28901 
National  Gu-ird  Technicians  eligible  for  or 
receiving  annuity  based  on  disability; 
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Personnel 


interim  rule  and  request  for  comments, 
43634 
Schedule  B  appointment  authority  for 
professional  and  administrative  career 
positions,    38257 
General  Schedule  employee;  loss  of  merit  pay 

sutus.    30229 
Health  benefits.  Federal  employees: 
Medically  underserved  areas,     17465 
Nonpay  status;  continued  payment  by 
employees  and  employer,     30961 
Open  season  and  administrative  changes, 
14868 
Pay  administration: 
Rates  and  systems;  special  salary  rates,  effect 
of  general  pay  increase,    42549 
Personnel  records,  establishment  of  Employee 

Performance  File  (EPF)  system,    3077 
Retirement: 
E}iscontinued  service  retirement,  interest  on 
deposits  and  redeposits,  commencing 
dates  of  annuities,  etc.;  interim  rule  and 
request  for  comments,    43634 
Health  care  employees  of  National  Health 
Service  Corps  serving  limited 
appointments;  exclusion  from  coverage, 
2284 
Information  disclosure;  Privacy  Act  routine 

use  provisions,     12937 
State  tax  withholding,  voluntary.    50677 
Senior  Executive  Service: 

Removal,  reinstatement,  and  guaranteed 
placement;  furlough  procedures;  interim 
rule  and  request  for  comments,    2283 
Training  programs: 

Selection  or  authorization  procedures,    935 
Veterans  readjustment  appointment  authority; 

extension  of  expiration  date,    27539 
Voting  rights  program: 
Georgia,    50694 

PROPOSED  RULES 

Administrative  law  judges;  availability  of 
methodology  for  appealing  applicant 
ineligibility  determinations,  etc.,    4277 
Alternative  work  schedules  program,    41136 
Career  and  career-conditional  employment, 
etc.: 
Managers  and  supervisors;  failure  to 

complete  probationary  period,    53875 
Panama  Canal  Employment  System  (PCES); 
noncompetitive  appointment  of  former 
employees,    42110 
Contributions  to  private  voluntary 

organizations;  solicitation  of  Federal 
civilian  and  uniformed  service  personnel 
(CFC),    20278. 
Excepted  service: 
Schedule  A  appointment  authority  for 

research  positions,     54974 
Schedule  B  appointment  authority  for 
professional  and  administrative  career 
positions.    20264,  21055.  21267 
Executive  and  management  development; 
Senior  Executive  Service  recruitment, 
16341 
Federal  equal  opportunity  recruitment 
program;  afTirmative  employment 
programs.     52718 
Freedom  of  Information  Act;  implementation, 

46513,46515 
Health  benefits.  Federal  employees; 
Civilian  Health  and  Medical  Program  of  the 
Uniformed  Services  (CHAMPUS); 
enrollment  coverage  changes.    961 
Medically  underserved  areas,    54974 


Nonpay  status;  continued  payment  by 
employees  and  employer.     1 5996 
Open  season  and  administrative  changes; 
hearing,    6283.  6433 
Intergovernmental  Personnel  Act  programs: 

Merit  system  standards;  revision.    20142 
Part-time,  seasonal,  on-call,  and  intermittent 

employment,    24726 
Pay  administration: 
Overtime  work;  computing  fractional  hours, 
28962 

Correction.     30995 
Rates  and  systems;  special  salary  rates,  effect 

of  general  pay  increases.    33713,34152 
Workweeks  and  premium  pay,  etc.: 
clarification,    958 
Political  activity  of  Federal  employees; 

workplace  solicitation  and  collection  of 
political  contributions  prohibited,    57724 
Prevailing  rate  systems;  private  industry  blue 
collar  supervisory  pay  practices;  study 
results;  implemenution,    22100 
Reduction  in  force  (RIF)  procedures  and 

effects;  advance  notice,     17528 
Reemployment  rights: 

Panama  Canal  Commission  employees,    956 
Seriate  Committee  on  Appropriations  and 
Economic  Stabilization  Program 
employees,    51146 
Correction.     57724 
Regulatory  agenda,     154,  32945,  48826 
Retirement: 
Civil  Service  Retirement  Fund  collection 
procedures;  military  deposits  and 
redeposits  for  civilian  service,    43641 
Mandatory  retirement  or  separation. 
National  Guard  technician  service 
benefits,  etc.,    43981 
State  tax  withholding,  voluntary.    9470 
Training  programs: 

Employee  agreements  to  continue  in  service 
after  assignment  in  non-Government 
facility.     10855 
Veterans,  disabled;  affirmative  employment 
programs,    24336 

NOTICES 

Advisory  Committee  reports,  annual;     • 

availability.    28998 
Agency  forms  submitted  to  OMB  for  review, 

236ia  29035.  31099,  37986 
Commit^es;  establishment,  renewals, 
terminations,  etc.: 
Federal  Prevailing  Rate  Advisory 
Committee,    39041 
Excepted  service: 
Schedules  A.  B.  and  C;  positions  placed  or 
revoked,  update,    12405,  18082,  23606. 
27649,  32503.  37986,  46188.  49119. 
49292.  55549.  57807 
Government  organizations,  effective  operation; 
pay.  performance  appraisal,  and  position 
classification;  demonstration  project, 
42306 
Meetings: 
Combined  Federal  Campaign  National 
Eligibility  Committee,    29512.  29736, 
29916 
Federal  Employees  Pay  Council,    29035, 

55057 
Federal  Prevailing  Rate  Advisory 

Committee,    3204,  7492,  10902,  16410. 
20185.  25407.  30288.  34189.  39928. 
44648,  51644.  55058 
Occupational  standards: 

Contract  and  procurement  series,  GS-II02; 
inquiry,    38438  ^^- 


Privacy  Act;  systems  of  records,    3231,  8436, 

8438,  9306.  9623,  20235,  39041,  39042 
Privacy  Act;  systems  of  records;  annual 

publication,     16466 
Regulatory  calendar.     1662 
Retirement: 

State  tax  withholding,  voluntary,    9621 
Senior  Executive  Service: 

Bonus  awards  schedule,    SS0S8 
Career  reserved  positions;  list,    8930 
Performance  Review  Board;  membership, 
26482,47112 


PESTICIDES 


See  Envimnmental  Protection  Agency. 
Food  and  Drug  Administration. 

PLANTS  M 

See  Animal  and  Plant  Health  Inspection  Service. 
Fish  and  Wildlife  Service 

POLLUTION        I   1 

See  Coast  Guard 

Environmental  Protection  Agency. 
Environmental  Quality  Council 
Environmental  Quality  Office.  Housing  and 

Urban  Development  Department. 
Federal  Aviation  Administration. 
Federal  Maritime  Commission. 
Low-Emission  Vehicle  Certification  Board 
Occupational  Safety  and  Health 
Administration. 

POSTAL  RATE  COMMISSION 

RULES 

Conflict  of  interests;  outside  employment  and 

disclosure  of  financial  interests,     19131 
Freedom  of  Information  Act;  implementation, 

55392 
Organization: 
Commission  proceedings;  representation  of 
interests  of  general  public;  policy 
guidelines,    25523 
Practice  and  procedure  rules: 
Computer  studies  and  analyses;  availability 
with  evidence.     12794.  23712 

PROPOSED  RULES 

Freedom  of  Information  Act;  implementation, 

49413 
Practice  and  procedure: 
Postal  rates  or  classifications,  change;  data 
submission 

Extension  of  time,    55698 
Practice  and  procedure  rules: 
Postal  rates  or  classifications,  change;  data 

submission,    49667 
Recommended  rate  classification  decisions; 
advance  notice,    44348 
Extension  of  time.    530S6 
Release  of  in  camera  information  to 

Government  aopncies;  notice  provisions, 
57514  5  I 

NOTICES  '^  1 

Complaint  filings: 

Warshawasky  A  Co.;  third-class  bulk  mail 
rates;  hearings,    41455 
Mail  classification  schedules: 
Aggregate  letter  rule  elimination,    39773 
Prrhearing  conference.     50789 
Rescheduling  of  procedures,    51028 
Express  mail  flexible  acceptance  times; 

waiver,  procedural  rules,  and  prehearing 
conference,    5557 


FEDERAL  REGISTER  INDEX,  Jannary-December.  1982  ANNUAL 


X^ 


Uniform  parcel  size  and  weight  limitations, 
51837 

ZIP   4  first -class  subclasses,    5622 1 
Meetings;  Sunshine  Act.     1067,  8905,  II 144, 

11366,  13093,  17372.  18211,  19845,  23067, 
1         31116.  31770,  32008,  38757,  41228,  43246. 
I         54894 
Post  office  closing;  petitions  for  appeal: 

Beowawe,  Nev.,    55744 

Clark.  Ohio.    52260 

Colon,  N.C..    56220  | 

Donnan.  Iowa,     1457 

Ferdig.  Mont..    49765 

Glenwood,  Utah.    38658 

Holy  City,  Calif..    32227 

Liberty  Farms,  Calif,    56752 

Mayfield,  Okla.,    36316 

Montrose.  Miss..    39772 

Mountville.  Ga.,    47508.  50790 

Nipton.  Calif,    53539.  54380 

Ravalli,  Mont..    46003 

Ruby  Valley.  Nev.,    47348 

Sessums.  Miss..     17360 

Siberia,  Ind.,    32226 

Snydertown.  Pa.,     13941 

Stonewall.  Ark..     10132 

Tomnolen.  Miss..    43235 

Virginia  Beach.  Va.,    20058 

Webb  City,  Okla..    4373 

Woolsey.  Ga.,     10657 
Privacy  Act;  systems  of  records;  annual 

publication,    31647 
Regulatory  calendar.     1662 
Visits  to  facilities.    4374.  11348.  14819.  16438, 
28860,  32004.  46003,  53977 

POSTAL  SERVICE 

RULES 

Bylaws;  miscellaneous  changes,    56495 
Domestic  Mail  Manual: 
Carrier  route  presort  customer  products, 

34783 
Controlled  circulation  type  second-class 
publications 
Alternative  II;  requester  provision 

effective  date,    22095 
Requester  provision  effective  date; 
correction,    3352 
Editorial  and  clarifying  amendments,    8178, 

8357 
Express  mail  next  day  service  acceptance 
times,    25957 

Interim  rule  and  request  for 
comments,     10206 
Military  postal  system  overseas;  mail  security 

and  mail  cover  regulations,    46974 
Miscellaneous  amendments,    27266.  43951 
Northern  Mariana  Islands;  mail  security. 

3351 
Official  mail;  facing  identification  marks, 

6270 
Second-class  eligibility  information;  retention 
period.    6826 
Freedom  of  Information  Act;  implementation. 

20303,  21248 
Inspection  Service  Authority;  wanted  circulars 

and  rewards,    46498 
International  Mail  Manua^ 
Bahrain;  express  mail  riles.    40624 

Interim.     30760 
Esublishment.  and  replacement  of  Postal 

Service  Publication  42.    7830.7831 

Military  postal  system  overseas;  mail  security 

and  mail  cover  regulations.    46974 


National  Environmental  Policy  Act; 

implemenution,    5716.  19991 
Organization  and  administration: 

Conduct  on  postal  property;  solicitations  to 
postal  employees  by  mail  or  telephone, 
32113 
Inspection  Service  authority;  rewards  for 
information  and  services  concerning 
postal  offenses,    26831.  28918 
Privacy  Act;  implementation,     17813 
Private  express  statutes;  technical  corrections, 

42354 
Procurement  of  property  and  services: 
Postal  Contracting  Manual;  amendments, 

1377,  42108 
Postal  Contracting  Manual;  atmual 
cumulation  of  circulars,     36821 

PROPOSED  RULES 

Domestic  Mail  Manual: 
Carrier  route  presort  customer  products, 

20006 
Federal  Government;  executive  agencies  and 

judicial  officers  mail,    44575 
Military  postal  system  overseas;  mail  security 

and  mail  cover  regulations,     14862 
Poisons  and  controlled  substances; 
mailability;  withdrawn,    29273 
Second<lass  mail  privileges;  circulation 
requirements;  comprehensive  revision; 
advance  notice.    3377 
Handicapped  persons;  accessibility  of  postal 

services,  programs,  and  facilities,    46706 
International  Mail  Manual: 
Israel;  express  mail  rates.    51767 
Mexico;  express  mail  rates,    28111 

Delay  in  commencement  of  service, 
32955 
Military  postal  system  overseas;  mail  security 
and  mail  cover  regulations,     14862 
National  Environmental  Policy  Act; 

implementation,     10859 
Organization  and  administration: 

Conduct  in  postal  property;  prohibition  of 
solicitations  to  postal  employees  by  mail 
or  telephone,    20326 
Privacy  Act;  implementation,    6295 

NOTICES 

Advertising  space,  proposed  sale;  summary. 

26060 
INTELPOST  mail: 
Service  acceptance  procedures 
Adoption.    54381 
Inquiry,    44649 
Mail  classification  schedules: 
Express  mail  next  day  service  acceptance 
times,    9311,25432 
Meetings;  Sunshine  Act.    2451.  5072,  6769, 
8121,  9956.  13443.  16133.  19266.  22269, 
24017.  25804.  26067.  28204.  31116.  32511, 
37025.  39056,  39057.  40746.  42069,  42865, 
46056.  49788.  51845.  54213.  55748.  56242. 
57603 
Privacy  Act;  systems  of  records,     16232.  44183 
Privacy  Act;  systems  of  records;  annual 

publication.     1199 
Rates  and  fees: 
Preferred  postage,  step  increase,    28504 
Preferred-rate  mailers 

Rate  decrease,    32004 
Rate  increase.    57811 
Tliird-class  bulk  mail;  temporary,    34871 


Presidendal 

PRESIDENTIAL  ADVISORY 
COMMITTEE  ON.  FEDERALISM 

NOTICES 

Meetings,    10658 

PRESIDENTIAL  COMMISSION 
ON  DRUNK  DRINKING 

See  Drunk  Driving.  Presidential  Commission  on. 

PRESIDENTIAL  DOCUMENTS 

ADMINISTRATIVE  ORDERS 

Antigua  and  Barbuda,  military  assistance 

(Presidential  Determination  No.  82-12  of 
April  8.  1982),    22495 
Bus  Regulatory  Reform  Act  of  1982. 

determination  (Memorandimi  of  September 
20.  1982).    41721,  54053 
Canned  fruits  and  raisins  exports 

(Memorandum  of  August  17.  1982), 
36403 
China,  renewal  of  trade  agreements 

(Memorandum  of  December  23.  1982), 
57653 
El  Salvador: 

Financial  assistance  (Presidential 

Determination  No.  82-4  of  January  28. 
1982),    6417 
International  Security  and  Development 
Cooperation  Act  of  1981;  authority 
delegation  to  State  Department 
Secretary  (Memorandum  of  August  10, 
1982).    38099 
Military  assistance  (Presidential 

Determination  No.  82-5  of  February  2, 
1982),    6419 
Iran  emergency,  continuation  (Notice  of 

November  8,  1982).    50841 
Lebanon,  purchase  of  U.S.  communications 
equipment  (Presidential  E>etennination  No. 
82-20  of  September  7.  1982).    41723 
Liberia,  economic  support  fund  assistance 
(Presidential  Determination  No.  82-16  of 
May  27.  1982).    42541 
National  security  information  (Order  of  May  7. 

1982).    20105 
Pakistan,  security  assistance  (Presidential 
Determination  No.  82-7  of  February  10. 
1982).    9805 
Pasta  exports  (Memorandum  of  July  21.  1982), 

1841 
Poultry  exports  (Memorandum  of  July  12, 

198>C30699 
Refugee  ceilihgs.  1983  FY  (Presidential 
Determinition  No.  83-2  of  October  II, 
1982).    46483 
Sugar  exf)orts  (Memorandum  of  June  28.  1982). 

28361 
Trading  With  the  Enemy  Act,  extension  of 
authorities  (Memorandum  of  September  8, 
1982).    39797 
U.S.  Export-Import  Bank,  credit  to  People's 
Republic  of  China  (Presidential 
Determination  No.  82-19  of  August  30, 
1982),     39655 
Yugoslavia,  military  education  and  training 
assistance  (Presidential  Determination  No. 
83-1  of  October  1,  1982).    45859 
Zimbabwe,  military  assistance  (Presidential 
Determination  N*.  83-3  of  October  26, 
1982).    51341 
Trade  Act  of  1974,  determination  under 

section  301  (Memorandum  of  November 
16,  1982).    51717 
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Presidential 

I 

EXECimVE  ORDERS 

AnitnaJ  damage  controls  on  Federal  lands, 
environmental  safeguards  (EO  12342), 
4223 
Armed  forces: 
Courts-Martial  Manual,  United  States; 

amendments  (EO  12340,  12383),    3071, 
42317 

Defense  officer  personnel  management  (EO 

12396),    55897 
Fundraising,  charitable;  on-the-job 

solicitations  of  Federal  employees  and 

Armed  forces  members  (EO  12353), 
12785 
Hazardous  duty  incentive  pay  (EO  12394), 

52405 
Naval  Nuclear  Propulsion  Program  (EO 

12344),    4979 
Submarine  duty  incentive  pay  (EO  12380), 

36605 
Uniformed  Services,  subsistence  allowances 

(EO  12337),     1367 
Arts  and  Humanities,  President's  Committee 

on;  establishment  (EO  12367),    26119 
Arts  and  Humanities,  President's  Committee 

on;  membership  (EO  12378),    345 11 
Boards,  committees,  and  commissions; 
terminations  (EO  12379),    36099 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Arts  and  Humanities,  President's  Committee 

on;  esublishment  (EO  12367),    26119 
Arts  and  Humanities,  President's  Committee 

on;  membership  (EO  12378),    34511 
Boards,  committees,  and  commission; 

terminations  (EO  12379),    36099 
Crime,  President's  Task  Force  on  Victims  of; 

esublishment  (EO  12360),     17975 
Cuba,  Presidential  Commissipn  on 

Broadcasting  to;  membership  (EO 
-    12366),    23135 
Drunk  Driving,  Presidential  Commission  on; 

esublishment  (EO  12358),     16311 
Drunk  Driving,  Presidential  Commission  on; 

membership  (EO  12376).    34349 
Foreign  Service  Board;  esublishment  (EO 

12363),    22497 
Housing,  President's  |^mmission  on; 

membership  (EO  12339),    2475 
Mexican-United  Sutes  Joint  Defense 

Commission;  membership  (EO  12377), 

34509 
National  Security  Telecommunications 

Advisory  Committee,  President's; 

esublishment  (EO  12382),    40531 
Physical  Fitness  and  Sporu,  President's 

Council  on;  continuation  (EO  12345), 

5189 
Private  Enterprise  Task  Force,  International; 

esublishment  (EO  12395),    52957 
Private  Sector  Survey  on  Cost  Control  in 

the  Federal  Government,  President's 

(EO  12369),    28899 
Railroad  labor  disputes,  emergency  boards  to 
>  investigate;  esublishment  (EO  12370, 

12373,  12384,  12385,  12386,  12393). 

30047,  31843,  43935.  43937,  43939.  51851 
Social  Security  Reform,  National 

Commission  on;  esublishment  (EO 

12397).    57651 
Women.  Task  Force  on  Legal  Equity  for; 

reporting  requiremenu  (EO  123SS), 

14479 


Courts-Martial  Manual,  United  Sutes; 

amendments  (EO  12340,  12383),    3071, 
42317 
Crime,  President's  Task  Force  on  Victims  of; 

esublishment  (EO  12360),     17975 
Cuba,  Presidential  Commission  on 

Broadcasting  to;  membership  (EO  12366), 
23135 
Cuban  and  Haitian  entrants,  delegation  of 
assistance  functions  (EO  12341),    3341 
Defense  officer  personnel  management  (EO 

12396),    55897 
Drug  abuse  policy  fiinctions  (EO  12368), 

27843 
Drunk  Driving,  Presidential  Commission  on; 

esublishment  (EO  1 2358),     1 63 1 1 
Drunk  Driving,  Presidential  Commission  on; 

membership  (EO  12376),    34349 
Emergency  management  fimctions,  delegation 

(EO  12381),    39795 
EURATOM,  nuclear  cooperation  period; 

extension  (EO  12351),     10503 
Federal  labor-management  relation^  partial 

suspension  (EO  12391),    50457 
Federal  real  property  (EO  12348).    8  J 
Foreign  aid: 
Foreign  assistance  and  arms  control  (EO^ 
12365),    22933 
Foreign  service: 

Foreign  Service  Board;  establishment  (EO 

12363),    22497 
Overseas  employees;  competitive  sutus  (EO 
12362).    21231 
Foreign  Service  Board;  establishment  (EO 

12363).    22497 
Fundraising,  chariuble;  on-the-job  soliciutions 
of  Federal  employees  and  Armed  forces 
members  (EO  12353).    42785 
Generalized  System  of  Preferences; 

amendments  (EO  12349.  12354.  12371, 
12389).    8749,  13477.  30449.  47529 
Government  employees: 
Federal  labor-management  relations,  partial 

suspension  (EO  1 239 1),     50457 
fundraising,  charitable;  on-the-job 

soliciutions  of  Federal  employees  and 
Armed  forces  members  (EO  12353), 
12785 
International  financial  institutions,  delegation 
of  authority  to  Treasury  Secretary  (EO 
12392),    51715 
Labor-management  relations  programs. 
Federal;  exclusions  from  (EO  12338), 
1369 
Management  Intern  Program,  Presidential 

(EO  12364),    22931 
Overseas  employees;  competitive  sutus  (EO 

12362),    21231 
Pay  and  allowanc«v  rates;  amendmenU  (EO 
12387).    449^1  (^ 
Government  procurement,  agreement  on  (EO 

12347).    8149 
Government  procurement  reforms  (EO  12352). 

12125 
Hazardous  duty  incentive  pay  (EO  12394), 

52405 
Housing,  President's  Commission  on; 
membership  (EO  12339),    2475 
Imports  and  exports: 
Generalized  System  of  Preferences; 

amendmenU(EO  12349,  12354,  12371, 
12389),    8749,  13477,  30449,  47529 


Intergovernmental  review  of  Federal  programs 

(EO  12372),    30959 
Labor-management  relations  programs. 

Federal;  exclusions  from  (EO  12338), 

1369 
Management  Intern  Program,  Presidential  (EO 

12364).    22931 
Mexican-United  Sutes  Joint  Defense 

Commission;  membership  (EO  12377), 

34509 
Motor  vehicles.  Federal;  fuel  economy 

standards  (EO  12375),    34105 
Multinational  Force  and  Observers  reports  (EO 

12361),     18313 
National  security  information  (EO  123S6), 

14874.  15557 
National  Security  Telecommunications 

Advisory  Committee.  President's; 

esublishment  (EO  12382),    40531 
Naval  Nuclear  Propulsion  Program  (EO 

12344),    4979 
Overseas  employees;  competitive  sutus  (EO 

12362).    21231 
Physical  Fitness  and  Sports.  President's 

Council  on;  continuation  (EO  12345), 

5189 
Poland,  loan  guarantee  restri?;tion;  delegation 

to  Secretary  of  SUte  (EO  12390),    47799 
Private  Enterprise  Task  Force,  International; 

esublishment  (EO  12395),    52957 
Private  Sector  Survey  on  Cost  Control  in  the 

Federal  Government,  President's; 

establishment  (EO  12369),    28899 
Public  international  organizations,  entitlement 

to  privileges,  exemptions,  and  immunities 

(EO  12359),     17791 
Railroad  labor  dispute,  emergency  boards  to 

investigate  (EO  12370,  12373,  12384, 

12385.  12386,  12393).    30047,  31843, 

43935.43937,43939,  51851 
Reports  on  international  organizations. 

delegation  of  functions  to  Secretary  of 

Sute(EO  12374),    32903 
Sinai  Support  Mission  (EO  12357),     15093 
Social  Security  Reform.  National  Commission 

on;  esublishment  (EO  12397).    57651 
Sute  Department;  Secretarial  succession  (EO 

12343),    4225 
Submarine  duty  incentive  pay  (EO  12380). 

36605 
Synthetic  fuels  development;  transfer  of 

functions  and  funds  from  Energy 

Department  to  Synthetic  Fuels 

Corporation  (EO  12346),    5993 
Uniformed  Services,  subsistence  allowances 

(EO  12337),     1367 
United  Sutes  Information  Agency; 

nomenclature  change  (EO  12388),    46245 
Urban  and  community  impact  analyses, 

termination  (EO  12350),    10503 
Women.  Task  Force  on  Legal  Equity  for; 

reporting  requirements  (EO  12355), 

14479  , 

PROCLAMATIONS 

Argentina,  U.S.  Tariff  Schedules  (Proc.  4993), 

49625 
Brooms.  U.S.  tariff-rate  quoU  (Proc.  4998), 

51343 
Clothespin  imports  (Proc.  4901),    7997 
Imports  and  exports: 
Brooms,  U.S.  UrifT-rate  quou  (Proc.  4998), 

51343 
Clothespin  imports  (Proc.  4901),    7997 
Mushroom  imports  (Proc.  4904),    8753 
Petroleum  imports;  Libya  (Proc.  4907). 
10507 
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Sugars,  sirups  and  molasses  imports  (Procs. 

4940,  4941),     19657,  19661 
TarifT  Schedules,  U.S.,  modification  of  sugar 

quotas  (Proc.  5002),    54269 
Trade  agreement  with  Japan  and  technical 
I  corrections  to  U.S.  Tariff  Schedules 

(Proc.  4889),     1 
Louisiana  World  Exposition  of  1984  (Proc. 

4906),    9807 
Mushroom  imports  (Proc.  4904),    8753 
Northern  Mariana  Islands,  application  of 
certain  United  States  laws  (Proc.  4938), 
19307 
Petroleum  imports;  Libya  (Proc.  4907),    10507 
Poland,  U.S.  Tariff  Schedules  (Proc.  4991), 
49005 
Correction,    49623,  50459 
Special  observances: 
Afghanistan  Day  (Proc.  4908),     10763 
Agriculture  Day,  National  (Proc.  4910), 

12127 
Alzheimer's  Disease  Week,  National  (Proc. 

4996),    50177 
Amelia  Earhart  Day  (Proc.  4943),    22339 
American  Education  Week  (Proc.  4967), 

40529 
Architecture  Week,  National  (Proc.  4930), 

16759 
Armed  Forces  Day  (Proc.  4934),     16767 
Asian/Pacific  American  Heritage  Week 

(Proc.  4927),     16001 
Bald  Eagle,  Bicentennial  Year  of  the 

American,  and  National  Bald  Eagle  Day 
»  (Proc.  4893),    4673 
Baltic  Freedom  Day  (Proc.  4948),    26805 
Bill  of  Rights  Day/Human  Rights  Day  and 

Week  (Proc.  5003),    55899 
Cabanatuan  Prisoner  of  War  Memorial  Day, 

American  Salute  to  (Proc.  4926),     15761 
Cancer  Control  Month  (Proc.  4919),     14669 
Captive  Nations  Week  (Proc.  4953),    31535 
Child  Abuse  Prevention  Week,  National 

(Proc.  4946),    25503 
Child  Health  Day  (Proc.  4968),    40775 
Children's  Day,  National  (Proc.  4951), 

28897 
Christmas  Seal  Month,  National  (Proc. 

4995).    50175 
Citizenship  Day  and  Constitution  Week 

(Proc.  4949),    27537 
Columbus  Day  (Proc.  4962),    39791 
Construction  Industry  Week,  National  (Proc. 

4905).    8977 
Consumers'  Week,  National  (Proc.  4892), 

3339 
Crime  Victims  Week  (Proc.  4929),    16313 
Cystic  Fibrosis  Week,  National  (Proc.  4977).' 

42545 
Defense  Transportation  Day,  National  (Proc. 

4915).     13113 
Diabetes  Month,  National  (Proc.  4994). 

49949 
Disabled  Persons,  National  Year  of  (Proc. 

4935),     18109 
Disabled  Veterans  Week,  National  (Proc. 

4971),    40781 
Dr.  Robert  H.  Goddard  Day  (Proc.  4982), 

44225 
Drunk  and  Drugged  Driving  Awareness 

Week.  National  (Proc.  5005),    56309 
Dutch-American  Friendship  Day  (Proc. 

4928),     16003 
Employ  the  Handicapped  Week,  National 

(Proc.  4965).    40525 
Energy  Education  Day.  National  (Proc. 

4909).     10765 


Family  Week,  National  (Proc.  4999).    51547 
Farm  Safety  Week,  National  (Proc.  4933), 

16765 
Farm-City  Week,  National  (Proc.  4986), 

45863 
Father's  Day  (Proc.  4937),     1 83 1 1 
Fiorello  H.  La  Guardia  Memorial  Day 

(Proc.  5007),    56811 
Fire  Prevention  Week  (Proc.  4960),    39787 
Flag  Day  and  National  Flag  Week  (Proc. 

4939),     19509 
Forest  Products  Week,  National  (Proc. 

4975),    42315 
General  Pulaski  Memorial  Day  (Proc.  4969), 

40777 
George  Washington,  25(Xh  birth  anniversary 

(Proc.  4900),    7823 
Head  Start  Awareness  Month  (Proc.  4990). 

47365 
Heart  Month,  American  (Proc.  4894),    5401 
Hispanic  Heritage  V(eek,  National  (Proc. 

4956),    33481     X 
Home  Health  Care  Week,  National  (Proc. 

5000),    51713  \ 

Hospice  Week,  National  (Proc.  4966), 

40527 
Housing  Week,  National  (Proc.  4988), 

46837 
Jaycee  Week,  National  (Proc.  4890),    2855 
Jewish  Heriuge  Week  (Proc.  4936),    18309 
UwDay  U.S.A.  (Proc.  4931),     16761 
Leif  Erikson  Day  (Proc.  4961).    39789 
Loyalty  Day  (Proc.  4912),     12931 
Lupus  Awareness  Week  (Proc.  4978).    42547 
Maritime  Day,  National  (Proc.  4916).     14475 
Medic  Alert  Week,  National  (Proc.  4920), 

14671 
Memorial  Day,  Prayer  for  Peace  (Proc. 

4932),     16763 
Mother's  Day  (Proc.  4922),     14885 
Myasthenia  Gravis  Awareness  Week  (Proc. 

4989),    47227 
Navaho  Code  Talkers  Day,  National  (Proc. 

4954),    32901 
NCO/Petty  Officer  Week,  National  (Proc. 

4950),    28895 
Newspaper  Carrier  Appreciation  Day, 

National  (Proc.  4985),    45861 
Nordic-America  Week  (Proc.  4959),    38255 
Nurses,  National  Recognition  Day  for  (Proc. 

4913),     12933 
Older  Americans  Month  (Proc.  4918), 

14667 
Orchestra  Week,  National  (Proc.  4945), 

24099 
P.O.W.-M.I.A.  flag,  use  during  recognition 

day  (Proc.  4952),    29641 
P.O.W.-M.I.A.  Recognition  Day,  National 

(Proc.  4944),    24097 
P.T.A.  Membership  Month,  National  (Proc. 

4964),    40523 
Pan  American  Day  and  Pan  American  Week 

(Proc.  4911),     12605 
Parliamentary  Emphasis  Month  (Proc.  4925). 

15091 
Patriotism  Week,  National  (Proc.  4898), 

6815 
Peach  Month,  National  (Proc.  4947),    261 17 
Poison  Prevention  Week,  National  (Proc. 

4896).    5873 
Poland,  day  of  prayer  (Proc.  5004),    55901 
Port  Week,  National  (Proc.  4984),    45857 
Prayer,  National  Day  of  (Proc.  4897).    6813 
Purple  Heart  Week.  National  (Proc.  4955), 

33479 
Red  Cross  Month  (Proc.  4899),    761 1 


Reflection.  Nationa]  Day  of  (Proc.  4921X 

14673 
Respiratory  Therapy  Week,  National  (Proc. 

4997).    51339 
Safe  Boating  Week,  National  (Proc.  4917), 

14477 
Save  Your  Vision  Week  (Proc.  4902),    8549 
School  Lunch  Week,  National  (Proc.  4974), 

42313 
Schoolbus  Safety  Week,  National  (Proc. 

4981),    44223 
Scleroderma  Week,  National  (Proc.  4895), 

5871 
Sewing  Month,  National  (Proc.  4976). 

42543 
Small  Business  Week  (Proc.  4923).    14887 
Solidarity  Day  (Proc.  4891),    2977 
Spinal  Cord  Injury  Month,  National  (Proc. 

4987),    46675 
Thanksgiving  Day  (Proc.  4979),    42713 
Theodore  Roosevelt  Day  (Proc.  4992), 

49007 
Transportation  Week,  National  (Proc.  49I5X 

13113 
U.S.-Korea  Centennial  (Proc.  4942),    20543 
Ukrainian  Helsinki  Monitoring  Group, 

commemoration  (Proc.  4973),    41941 
United  Nations  Day  (Proc.  4970),    40779 
Veterans  Day  (Proc.  4972),    41329 
White  Cane  Safety  Day  (Proc.  4963),    39793 
Women's  Equality  Day  (Proc.  4958)(    35749 
Women's  History  Week  (Proc.  4903),    8751 
Working  Mother's  Day  (Proc.  4957),    34103 
World  Communications  Year  1983  (Proc. 

5006),    56617 
World  Food  bay  (Proc.  4983),    44227 
World  Trade  Week  (Proc.  4924),     14889 
Wright  Brother  Day  (Proc.  5001).    51853 
Zoo  and  Aquarium  Month  (Proc.  4914). 

12935 
Sugars,  sirups  and  molasses  imports  (Procs. 

4940,  4940,     19657,  19661 
Tariff  Schedules,  U.S.,  modification  of  sugar 

quotas  (Proc.  5002),    54269 
Tariff  Schedules,  U.S..  modifications  (Proc. 

4980).    43659 
Trade  agreement  with  Japan  and  technical 

corrections  to  U.S.  Tariff  Schedules^Proc. 
4889),     1 

PRESIDENT'S  COMMISSION  FOR 
THE  STUDY  OF  ETHICAL 
PROBLEMS  IN  MEDIONE  AND 
BIOMEDICAL  AND 
BEHAVIORAL  RESEARCH 

See  Ethical  Problems  in  Medicine  and 
Biomedical  and  Behavioral  Research. 
President's  Study  Commission.    . 

PRESIDENT'S  COMMISSION  ON 
WHITE  HOUSE  FELLOWSHIPS 

See  White  House  Fellowships,  President's 
Commission. 

PRESIDENT'S  ECONOMIC 
POLICY  ADVISORY  BOARD 

NOTICES 

Meetings,    9623,21363.37011 
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PRESIDENT'S  TASK  FORCE  ON 
PRIVATE  SECTOR  INITIATIVES 

,   NOTICES 

Meetings,    7043,21168,37988,51839 

PRESIDENT'S  TASK  FORCE  ON 
VICnMS  OF  CRIME 

NOTICES 

Meetings,    36733,  36734  ^ 

PRISONS  BUREAU 

RULES 

Inmate  control,  custody,  care,  treatment,  and 
instruction: 
Adult  basic  education  program,    22006, 

47168 
Central  inmate  monitoring  system;  interim 

rule  and  request  for  comments,    22000 
Commutation  of  sentence  petitions;  and 

work/study  release,    9755,  10206 
Correspondence  policy,    22005 
Discipline  and  special  housing  units,    35920 

Correction,    39676 
Sexually  explicit  material  in  incoming 

publications;  specific  criteria  for 

rejection,    55128  , 

Correction,    56134 
Suicide  prevention  program,    27218 
Use  of  force,  chemical  agents,  and  physical 

restraints,    27219 
Youth  Corrections  Act  institutions  and 

programs,    31246 

PROPOSED  RULES 

Inmate  control,  custody,  care,  treatment,  and 
instruction: 
Adult  basic  education  program;  minimum 
standards  for  administration, 
interpretation,  and  use  of  education 
tests,    31252 
Business  conducted  by  inmates,  prohibition; 
and  emergency  signaling  devices  in 
inmate  housing  units,    55131 
Correction,    56144      . 
Drug  services;  urine  surveillance  and 
counseling  for  sentenced  inmates, 
47170 
Transfer  of  offenders  to  or  from  foreign 

countries;  limitations,    47170 
Youth  Corrections  Act  institutions,  adult 
basic  education  program,  and  suicide 
prevention  program,    3752 
NOTICES 
Meetings: 
Corrections  Advisory  Council,    8109,  26477, 

50377  ^ 

National  Institute  of  Corrections  Advisory 
Board.    8276,  24872,  41223 
Prisons  institutions;  list,    9754 

PROCUREMENT,  FEDERAL 

See  Defense  Department. 

Federal  Procurement  Polic^  Office. 
General  Services  Administration. 

PUBLIC  HEALTH  SERVICE 

See  also  Alcohol.  Drug  Abuse,  and  Mental 
Health  Administration. 
Centers  for  Disease  Control 
Food  and  Drug  Administration. 
Health  Resources  Administration. 
Health  Resources  and  Services  Administration. 


IM 


Health  Services  Administration. 
National  Institutes  df  Health. 

RULES 

Grants: 

Adolescent  pregnancy  and  family  life, 
research  projects,    50260 
Correction,    53007 
Education  assistance  to  individuals  from 
disadvantaged  backgrounds,  nursing 
special  project  grants  and  public  health 
traineeships,    54437 
Genetic  and  other  diseases  service  projects, 

27824 
Genetic  disease  testing  and  counseling 

programs,    27824 
Grants  and  subgrants  to  for-profit 
organizations,     53007 
Correction,     55227 
Health  Education  Assistance  Loan  program; 
Federal  insurance  requirements,    44730 
Health  professions  student  loan  program; 

interest  rate,    38324 
Hospitals  and  medical  facilities,  construction 
and  modernization;  reinstatement  of 
notification  requirements  for  transfer  of 
facilities  or  termination  of  services, 
27860 
Maternal  and  child  health  and  crippled 

children's  services,    27824 
Sterilizations  (hysterectomies);  Federal 
financial  participation  in  State  claims; 
requirements,     33695 
Health  maintenance  orga:>izations: 
Health  Maintenance  Organization 

Amendments  of  1981;  implementation, 
etc..    19336 
Qualification  requirements,    31666 
Correction,     35194 
Health  planning,  national  guidelines: 
Computed  tomographic  (CT)  scanners; 
rescission  of  standards,    53853 
Health  service  area  boundaries  revision;  interim 

rule  and  request  for  comments,    30950 
Health  systems  agencies 
Elimination  of  reviews,  etc.,    3551 
Governing  body  requirements,    28650 
Indian  health: 

Abonion  services,    4016 
Medical  care  quality  and  cost  containment: 
Capital  expenditures,  limitation  on  Federal 
participation;  policy  statement,    7230 
Uncompensated  services;  income  criteria  for 
eligibility,     17489 

PROPOSED  RULES 

Grants: 

Family  planning  services;  project 

requirements,  parental  notification, 
etc.     7699 
Health  professions  student  loan  program, 

38365 
Sterilization  regulations,     17582 
Health  planning,  national  guidelines: 
Computed  tomographic  (CT)  scanners; 
rescission  of  standards,    2 1 862 
Medical  facility  construction  and 

modernization;  evaluation  of  impact  and 
effectiveness  of  uncompensated  services 
assurance,     58308 
Medical  facility  construction  and 


/ 


modernization;  removal  of  provisions 
relating  to  minimum  standards,    54314 
Regulatory  agenda.  For  references,  see  entry 
under  Health  and  Huma^  Services 
Department.  |    I 

NOTICES 
Advisory  committees;  annual  reports; 

availability,    6491 
Committees;  establishment,  renewals, 

terminations,  etc.:  < 

Health  Care  Technology  Study  Section, 

3412 
Health  Services  Research  and 

Developmental  Grants  Review 
Committee,    2205 
Grants;  availability,  etc.: 
Adolescent  family  life,    8685 
Adolescent  family  life  demonstration 
projects,    8682 
Grants;  debarment  from  eligibility  for  financial 
assistance: 
Straus,  Marc  J.,  M.D.,    25413 
Health  maintenance  organizations: 
Compliance  reestablishment,    4744,  6097, 

9284,  9285.  19582 
Noncompliance  determinations,     19583, 

21622 
Voluntary  surrender  of  qualification,    5354 
Health  maintenance  organizations,  qualified; 
list,    4147.  4148,  8094,  13229,  18971, 
26239,  29381,  34042,  36702 
Health  planning  and  resources  development: 
Health  systems  agency  and  State  health 
planning  and  development  agency 
reviews;  certificate  of  need  programs;  ■ 
adjustment  factor  for  capital  and 
operating  cost  expenditure  minimums, 
13414 
Inventions  made  under  grants,  contracts,  and 
cooperative  agreements;  nonprofit  and 
small  business  preference  option  eligibility, 
30873 
Medical  technology  scientific  evaluations: 
Electroversion  therapy  for  treatment  of 

alcoholism,    38637 
Endothelial  cell  photography,    20205 
External  insulin  infusion  pump  for  treatment 

of  diabetes  mellitus,    6376 
Implantable  chemotherapy  infusion  pump 
(via  hepatic  artery)  for  treatment  of 
cancer,    6377 
Implanted  and  external  heparin  infusion 

pumps  for  treatment  of  thromboembolic 
diseases,    6377 
'  Liver  transplantation  for  treatment  of  liver 
disease,    20205 
Melodic  intonation  therapy  for  treatment  of 

aphasic  patients,    6377 
Non-invasive  (transcutaneous)  method  of 
monitoring  cardiac  output  by  Doppler 
ultrasound  in  acute  myocardial 
infarction  or  other  cardiac  disease, 
8864 
Pancreas  transplantation  for  treatment  of 

diabetes  mellitus,    6377 
Photocoagulation  treatment  for  macular 

degeneration,    20206 
Photoplethysmography  for  diagnosis  of 

peripheral  artery  disease,    20205 
Plasma  perfusion  of  charcoal  filter  for 

treatment  of  pniritis  of  cholestasic  liver 
disease,    6378 
Thermography  for  diagnosis  of  breast 

lesions,    26026 
Topical  oxygen  therapy  for  treatment  of 
decubitus  ulcers,    6376 
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Transcutaneous  electrical  stimulators,  single 
and  multiple  chaiinel,  for  treatment  of 
chronic  and  acute  pain,     I I7S 
Meetings: 

National  Toxicology  Program;  Scientific 
Counselors  Board.    5355,  7500,  21302, 
29880.  38209,  39616 
Orphan  products  development,    46887 
Possible  Long-Term  Health  Effects  of 
I  Phenoxy  Herbicide  and  Contaminants 

Special  Studies  Advisory  Committee, 
"  39887 

Meetings;  advisory  committees: 
March,    6378 
June,    23808 
October,    43189 
National  toxicology  program: 
Cancer  bioassay  reports 

ll-Aminoundecanoic  acid,  etc., 
I  35346 

I  2-Biphenylamine  hydrochloride,  etc., 

57350 
Bu»yl  benzyl  phthalate,    49748 
C.I.  acid  red  14,  guar  gum,  and  tara 

I  gum,    2 1 303 

1 ,2-Dibromo-3-chloro-propane 
(DBCP),    20032 
;  1,2-Dibromoethane  (EDB),  etc., 

14959 
Di(2-ethylhexyl)phthalate  bisphenol 

A,     14959,  19235 
LxKUSt  bean  gum,    8094 
2,3,7,8-Tetrachlorodibenzo-p-dioxin, 

etc.,    8094 
Vinylidene  chloride,    38210 
Carcinogens;  second  annual  report; 

availability,    23212 
Chemicals  nominated  for  toxicological 

testing;  inquiry,    7758,  14960,  44884 
Strategies  to  determine  needs  and  priorities 
for  toxicity  testing;  availability,     11321 
1982  annual  plan;  availability,    20912 
Organization,  functions,  and  authority 
delegations: 
Alcohol,  Drug  Abuse,  and  Mental  Health 

Administration,    50361,  50362 
Assistant  Secretary  for  Health;  designation 
I  of  health  manpower  shortage  areas,  etc., 

I  34856 

Bureau  of  Health  Pe^nnel  Development 
and  Service,  Director,  et  al.;  granting  of 
waivers  of  payment  for  National  Health 
'  Service  Corps  assignees,    21925 

Centers  for  Disease  Control,     13587,  15908, 

46142,  57132 
Food  and  Drug  Administration,    3206,  3603, 
I  3607,  3608,  4744,  5940,  30293.  44614, 

I  44620,  46142 

National  Center  for  Devices  and 
Radiological  Health; 
establishment,    44614 
National  Center  for  Drugs  and 

Biologies;  establishment,    26913, 
32485 
Office  of  Legislation  and  Information; 
establishment,    34642 
Health  Resources  Administration, 

Administrator,    4744,  33013,  39888 
Health  Resources  and  Services 

Administration,  establishment.    38409 
Health  Services  Administration, 

Administrator,    5940,  17679,  17866 
National  Center  for  Health  Statistics, 

Director,    58044 
National  Institutes  of  Health.     1 1566.  18673, 
27407.  51002.  52569 


National  Aging  Institute.    853 
National  Cancer  Institute.    23024 
PHS  Regioiud  Health  Administrators; 
Centers  for  Disease  Control  grant 
authorities.    38993 
President's  Council  on  Physical  Fitness  and 
Sports;  transfer  of  program  support 
functions.    22225 
Patent  licenses,  exclusive: 
Aerojet  Strategic  Propulsion  Co..    40488 
Starks  Associates.  Inc..    14223 
Westport  Pharmaceuticals.  Inc..    8408 
Privacy  Act;  systems  of  records,    2508,  2510. 
5940.  11566.  16413,  18181,  20206,  20381. 
23212.  23576.  26240,  29012,  42638,  43429, 
44432,  44885,  54169,  55424 
Privacy  Act;  systems  of  records;  annual 

publication,    45674 
Uniformed  services  facilities,  designation;  list, 
16106 

RADIATION  PROTECTION 

See  Environmental  Protection  Agency. 
Food  and  Drug  Administration. 
Nuclear  Regulatory  Commission. 

RAILROAD  RETIREMENT 
BOARD 

RULES 

Annuities;  disability  eligibility,  application 

procedures,  etc.,    7636 
Retirement  Claims  and  Data  Processing  and 

Accounts  Bureaus;  requests  for 

reconsideration  and  appeals  within  Board 

from  issued  decisions,    36808 

PROPOSED  RULES 

Regulatory  agenda,    48848 

Retirement  Claims  and  Data  Processing  and 
Accounts  Bureaus;  requests  for 
reconsideration  and  appeals  within  Board 
from  issued  decisions,    20797 

NOTICES 

Agency  forms  submitted  to  OMB  for  review, 

24001,  25223,  32504,  34478,  37011,  38739, 

39929,  42060,  44898,  50131,  52816 
Meetings: 

Actuarial  Advisory  Committee,     13260 
Meetings;  Sunshine  Act.    2233,  8905,  9630, 

16133,  21952,  31770,  39785,  46835,  51033, 

55360 
Privacy  Act;  systems  of  records,     1 1796 
Supplemental  annuity  program;  determination 

of  quarterly  rate  of  excise  tax,    7566. 

20706.  37011.  51247 
Unemployment  insurance  account;  net  deficit 

balance.    51028 

RAILROADS 

See  Federal  Railroad  Administration. 
Interstate  Commerce  Commission. 
National  Railroad  Passenger  Corporation. 
Railroad  Retirement  Board. 
United  States  Railway  Association. 

RECLAMATION  BUREAU 

RULES 

Arid  lands;  reclamation  rules  and  regulations; 
water  right  applications,    6277 


Redamation 

Teton  flood  victims;  sale  of  replacement  farm 
uniU;  CFR  Part  removed,    624 

PROPOSED  RULES 

Acreage  limitation;  hearing,  etc.,    2890,  6299, 

44356,  47027 
Rights-of-way  and  administrative  costs; 

procedure  to  process  and  recover  value, 

43406 

NOTICES 

Agency  forms  submitted  to  OMB  for  review, 

44029 
Contract  negotiations: 
Cheyenne,  Wyo.,     18187 
Deaver  Irrigation  District,  Shoshone 

Project,  Wyo.,     17118 
East  and  Quincy  Columbia  Basin  Irrigation 

Districts,  Wash.,    20385 
H&RW  Irrigation  District,  Neb.,    5472 
Keyhole  Unit,  Pick-Sloan  Missouri  Basin 

Program,  Wyo.,     13234 
Lower  Colorado  River  Basin,  Colo.,    50765 
New  Melones  Unit,  Central  Valley  Project, 

Calif,    5472 
Outlook  Irrigation  District,  Wash.,    5363 
Purgatoire  River  Water  Conservancy 

District,  Trinidad  Project,  Colo.,    42642 
Quarterly  status  tabulation  of  water  service 

and  repayment,    17870,  19590,  34203, 

51009 
Rapid  Valley  Unit,  Pick-Sloan  Missouri 

Basin  Program,  S.  Dak..     12874 
Strawberry  Valley  Project,  Utah,    24227 
Energy  generation,  availability: 
New  Melones  Powerplant,  Stanislaus  River, 

Calif,     14608 
Environmental  statements;  availability,  etc.: 
Anderson  Ranch  Powerplant  Tliird  Unit 

Boise  Project.  Idaho.    24655 
Big  Sandy  River  Unit,  Colorado  River  water 

quality  improvement  program,  Wyo.; 

scoping  meeting,    34203 
Boise  Project,  Idaho;  Cascade  Reservoir  land 

use  management  plan,     18972 
Brantley  Project.  N.  Mex.;  dam  axis 

relocation  and  redesign,  etc.,    49095 
Central  Arizona  Project,  Ariz.,    12689, 

31619 
Central  South  Dakota  Water  Supply  System, 

S.  Dak..    49749.  53951 
Central  Utah  Project.  Utah;  Duchesne  River 

Area  Canal  Rehabilitation,  Strawberry 

Aqueduct  Collection  System,  301 10 
Chikaskia  project,  Kans.  and  Okla.,  3626 
Closed  Basin  Division,  San  Luis  Valley 

Project,  Colo.,    44029 
Creston  Steam  Electric  Station,  Creston, 

Wash.,    21930 
Douglas  County  Project,  Oreg..    5473 
Dunn-Nokota  Methanol  Project,  N.  Dak.; 

scoping  meeting,     19472 
Front  Range  Unit,  Longs  Peak  Division. 

Pick-Sloan  Missouri  Basin  Program, 

Colo.,    25071 
Glenwood-Dotsero  Springs  Unit,  Colorado 

River  water  quality  improvement 

program,  Colo.;  scoping  meetings, 

12689 
Grand  Coulee  Dam.  Wash.;  downstream 

riverbank  stabilization  program.     10919 
Grand  Mesa  Project.  Colo.,    44890 
Grand  Valley  Unit,  Colorado  River  Basin 

Salinity  Control  Project.  Colo..    51235 
Hungry  Horse  Project.  Mont..     17344.  19472 
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Lake  Andes- Wagner,  S.  Dak.,    53951 
McGee  Creek  Project,  Atoka  County,  Okla., 

2931 
Minidoka  powerplant  rehabilitaztion  and 
enlargement  project,  Idaho-Wyo.; 
feasibility  report,    24857 
Muddy  Ridge  Area,  Riverton  Unit,  Wyo., 

29719 
San  Luis  Valley  Project,  Closed  Basin 

Division,  Colo.,    7335,  10297 
Tucson  Aqueduct  Phase  A,  Central  Arizona 

Project,  Ariz.;  hearing,    859 
West  Divide  Project,  Colo.,    44890 
Yellowstone  Diversion  Project,  Mont.; 

hearing,    57778 
YcUowtail-Boysen  Reservoirs,  Mont,  and 
Wyo.;  industrial  water  service,    56190 
Floodplain  and  wetlands  environmental  review 
determination;  availability,  etc.: 
San  Luis  Valley  Project,  Closed  Basin 
Division,  Colo.;  hearings,     10297 
Land  jurisdiction  transfer: 
Idaho  National  Energy  Laboratory  Lands 
transfer  to  Department  of  Energy,    676 
Meetings: 
Colorado  River  Basin  Salinity  Control 

Advisory  Council,    42465 
Non-Federal  power  sharing  in  construction 
and  use  of  Diamond  Fork,  Utah,  and 
Ridgway.  Colo.,  powerplant  facilities, 
31082  :j 

San  Louis  Valley  Project,  Closed  Basin 

Division,  Colo.;  acquisition  of  less  than  fee 
interests  in  lands  for  recreation  and  fish 
and  wildlife  enhancement,    6493 
Water  service  and  repayment  contract 
negotiations;  public  participation 
procedures,    7763 
Water  service  contracts,  interim;  intent  to 
negotiate,    6725 

RECREATION 

See  Fish  and  Wildlife  Service. 
Interior  Department. 
National  Park  Service. 

REGULATORY  INFORMATION 
SERVICE  CENTER 

PROPOSED  RULES 

Unified  agenda  of  Federal  regulations,    48300 
NOTICES 

Regulatory  calendar,    1662 
Correction,    5559 

RESEARCH  AND  SPECIAL 
PROGRAMS 
ADMINISTRATION, 
TRANSPORTATION 
DEPARTMENT 

RULES 

Hazardous  materials: 
Aircraft  and  motor  vehicle  transportation; 

International  Civil  Aviation 

Organization  technical  instructions; 

implementation,    54817 
Aluminum  cylinders  (DOT  3AL  seamless); 

specifications  and  usage  requirements; 

correction,    13816,  16632,  18904,  20591, 

26633 
Anhydrous  ammonia,  transportation  in 

intrastate  commerce,    7244 
Cylinders;  marking  and  record  retention 

requirements,     16183 

166 


Partial  delay  of  effective  date,    29678 
Dispersant  and  refrigerant  gases;  obsolete 
compliance  reporting  requirements 
removed;  correction,    7670 
Editorial  corrections  and  clarifications,  etc., 

43062.  46850 
Individual  exemptions;  conversion  into 
regulations  of  general  applicability, 
54824 
Liquefied  petroleum  gas;  transportation  in 

intrastate  commerce,    7242 
Radioactive  materials  package  designs; 
reinstatement  of  Energy  Depariment 
approval  authority,    7243 
Shippers;  tank  car  specifications;  tankhead 
and  thermal  protection  for  newly  built 
105  tank  cars,  etc.;  extension  of 
compliance  date,  etc.,     38697 
United  Nations  shipping  descriptions,  use  of; 
optional  hazardous  materials  table; 
amendments,    44466 
Correction,     5 1 1 36 
Wet  electric  storage  batteries;  transportation 
requirements,    24582 
Pipeline  safety: 
Gas  pipelines;  units  of  measurement  related 
.  to  joining  plastic  pipe  and  liquefied 
natural  gas  facilities,    32720,  33965, 
49973     / 
Metal  alloy  fttings  in  plastic  pipelines,    9842 
National  Fire  Protection  Association; 

address  change,    44263 
Natural  and  other  gas,  transportation 

Damage  prevention  program,     13818 
Industry  specification  for 

thermoplastic  pipe;  incorporation 
by  reference,  update,    41381 
Inspection  and  test  intervals,    46850 
Reporting  leaks  and  accidents; 

telephone  number  and  addressee 
change,    32719 
Transportation  of  hazardous  liquids; 

correction,    32721 
Weld  filler  metal;  removal  of  regulations, 
55396 

PROPOSED  RULES 

Hazardous  materials: 
Aircraft,  passenger-carrying;  carriage  of  tear 

gas  devices;  personal  protection  devices; 

withdrawn,    30800 
Aircraft  and  motor  vehicle  transportation; 

International  Civil  Aviation 

Organization's  technical  instructions; 

implementation,    33295 
Cargo  tanks,  MC-306;  design,  maintenance, 

and  testing;  advance  notice,    27876 
Hazardous  materials  table;  removal  of  certain 

commodities,  etc.,    24157 
Individual  exemptions;  conversion  into 

regulations  of  general  applicability, 

28716 
Paint  and  paint  related  material  and 

adhesive,  n.o.s.;  flash  point  limitation 

reduction  for  flammable  containerized 

liquids  shipped  as  consumer 

commodities  and  uniform  description  of 

paint  products,    4538 
Performance-oriented  packaging  standards 
Advance  notice,     16268,  26172 
Extension  of  time,    40816 
Polyethylene  containers,  standards,    37592 

Extension  of  time,    47896 
Radioactive  materials;  radiation  level  limits 

for  exclusive-use  shipments,    44356 
Shipment:  miscellaneous  amendments, 

33^88 


Small  quantities  of  hazardous  materials; 
reduction  in  shipment  and  carriage 
requirements,     5 1 430 
Steel  drums  (Specification  I7E) 
Advance  notice,    25167 
Extension  of  time,    38708 
Trailer-on-Flatcar  service  withdrawn,  -^ 

30799  . 

Uniform  hazardous  wast^manifest;  shipping 
papers,    9346 
Extension  of  time,  etc.,    9865,  19566 
Pipeline  safety: 
Natural  and  other  gas;  hot  taps  in  gas 

pipelines;  withdrawn,    25555 
Natural  gas  and  hazardous  liquids 

transportation;  placement  of  longitudinal 
weld  seams  in  upper  half  of  pipe; 
advance  notice  withdrawn,    6675 
Transportation  of  hazardous  liquids; 
radiographic  film  retention,    43745 
Regulatory  agenda.  For  references,  see  entry 
under  Transportation  Department. 

NOTICES 

Committees;  establishment,  renewals, 
terminations,  etc.: 
Technical  Pipeline  Safety  Standards 
Committee,    7360 
Federal  radionavigation  plan;  inquiry,    40971 
Hazardous  materials: 
Applications;  exemptions,  renewals,  etc., 
2538,  3458,  3459,  6409,  6411,  9314,  9318. 
9320,  10698,  10699,  15681,  16245,  16246, 
17366,  20714,  21 172,  23838,  25647, 
25649,  26728,  27437,  30139,  30140, 
31347,  31768,  34072,  34073,  35063, 
40971,  40973.  42484,  46050,  46407, 
50601,  50602,  51986,  55449,  55450,  56766 
International  standards  on  transport  of 
dangerous  goods;  meeting,    40282 
Propylene  dichloride  in  aluminum 
packagings;  prohibition,     12911 
Hazardous  materials;  inconsistency  rulings: 
American  Trucking  Associations,  Inc.,  et  al.; 

Boston  regulations,     18457 
General  Battery  Corp.,    37737 
National  Tank  Truck  Carriers,  Inc.,    1231 
Ritter  Transportation  Inc.  et  al.,    51991, 

56766 
Washington  State;  red  or  red  bordered 

shipping  papers  for  intrastate  shipments, 
33357,  34074  ] 

Meetings: 
International  standards  on  transport  of 

dangerous  goods,     1 7368,  40282 
Surface  Transportation  Users  Conference  on 

Radionavigation,    44456 
Technical  Hazardous-Liquid  Pipeline  Safety 

Standards  Committee,     50603 
Technical  Pipeline  Safety  Standards 
Committee,    46051 
Pipeline  safety;  waiver  petitions: 
Northern  Border  Pipeline  Co.,     16248,  20715 
Tennessee  Gas  Pipeline  Co..    27443,  36357 
Transcontinental  Gas  Pipe  Line  Corp., 
39780,  54890 
Pipeline  transportation  of  liquids;  waiver  of  six- 
month  valve  inspection  requirement, 
26729 

REVENUE  SHARING  OFFICE 

RULES 

Fiscal  assistance  to  State  and  Ipcal 
governments: 
Indian  tribe  population;  definition,    3S960 
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PROPOSED  RULES 

Financial  assistance  to  State  and  local 
governments: 
Indian  tribe  population;  definition,    25029 
Regulatory  flexibility  review  plan,    16033 

NOTICES 

Entitlement  period  allocations: 

Data  improvement  program,    15480,  40283 

RURAL  ELECTRIFICATION 
ADMINISTRATION 

RULES 

Electric  borrowers: 
Architectural  services  contract;  Form  220 

revision  (Bulletin  42-1),     3088 
Financial  forecast-electric  distribution 

systems  (Bulletin  105-5),    52961,  53319 
Loan  distribution  criteria;  supplemental 

flnancing  for  loans  (Bulletin  20-14), 

19111 
Single  pole  steel  structures  complete  with 

arms  (Spec.  T-9),    4229 
Standards,  specifications,  drawings,  materials 

and  equipment,  and  timber  inspection 

programs  and  agencies;  establishment  of 

separate  electric  and  telephone 

programs  bulletins  (Bulletin  44-7  et  al.), 

20747 
Supplemental  fmancing  for  loans  (Bulletin 

20-14),    28080 
Wood  poles,  stubs,  and  anchor  logs,  etc. 

(Bulletin  44-2);  deferral  of  effective  date, 

19671 
Organization  and  functions,    23427 
Public  information;  REA  Bulletins,  conversion 
from  quarterly  to  monthly  billings,    38864 
Reporting  and  recordkeeping  requirements, 

745 
Telephone  borrowers: 

Aerial  and  underground  cable  and  filled 

buried  wire,  PE-22  and  PE-54  (Bulletins 

345-13  and  345-70),    4229 
Electronic  equipment  housings  (Bulletin  345- 

79),    4229 
Expanded  dielectric  coaxial  cable,  PE-84 

(Bulletin  345-84),    30965 
Figure  8  multipair  and  one-pair  distribution 

wires  (Bulletins  345-19,  345-20); 

withdrawn,    7825 
Filled  buried  service  wire,  PE-86  (Bulletin 

345-86),    46492 
Filled  telephone  cable  with  expanded 

insulation  (Bulletin  345-89),    5884 
Gas  tube  surge  arresters,  PE-80  (Bulletin 

345-83),    46491 
Microwave  radio  equipment,  PE-63  (Bulletin 

345-57),    24251 
Self-supporting  cable,  PE-38  (Bulletin  345- 

29),    9387 
Q  Standards,  specifications,  drawings,  materials 

and  equipment,  and  timber  inspection 

programs  and  agencies;  establishment  of 

separate  electric  and  telephone 

programs  bulletins  (Bulletin  44-7  et  al.), 

20747 
Telephone  sets,  PE-41  (Bulletin  345-74), 

46493 
Voice  frequency  repeater  equipment,  PE-29 

(Bulletin  345-69),    46492 
Wood  poles,  stubs,  and  anchor  logs,  etc. 

(Bulletin  345-1);  deferral  of  effective 

date,     19671 


PROPOSED  RULES 

Bulletins,  codification;  advance  notice,    56505 
Electric  borrowers: 
Accounting  interpretations  (Bulletin  181-3); 

interest  income  and  expense  related  to 

pollution  control  facilities  financing, 

8785 
Budgetary  control  and  advance  of  electric 

loan  funds;  documentation  requirements 

for  electronic  funds  transfer 

disbursements  (Bulletin  26-1),    43391 
Development,  approval,  and  use  of  power 

requirements  studies  (Bulletin  120-1); 

advance  notice,     1 1285 
Electric  system  planning  requirements  and 

system  capacity  (Bulletin  60-2),    26841 
Electric  transmission  specifications  and 

drawings  for  115  k V-230  k V  structures 

(Bulletin  50-2),    25371 
Equipment  contract  requirements  (Contract 

Form  198),    42114 
Line  construction  (Bulletin  50-3);  post 

insulators,  use,    37913 
Loan  distribution  criteria;  supplemental 

fmancing  for  loans  (Bulletin  20-14); 

advance  notice,    3126 
Loan  payments  and  statements;  quarterly  to 

monthly  billing  conversion,     17999 
Minutes  of  meetings  of  Boards  of  Directors, 

Members,  or  Stockholders  (Bulletin  lOO- 
,  2),     10057 
Supplemental  financing  for  loans  (Bulletin 

20-14,  Attachment  A),    3554,  3555 
Uniform  systems  of  accounts  and  accounting 

interpretations  (Bulletins  181-1  and  181- 

3),    5901 
National  Environmental  Policy  Act; 

implementation,    49651 
Regulatory  agenda.  For  references,  see  entry 

under  Agriculture  Department. 
Telephone  borrowers: 
Advance  of  telephone  loan  fuiids; 

documentation  requirements  for 

electronic  funds  transfer  disbursements 

(Bulletin  327-1),    43391 
Aerial  and  underground  telephone  cable, 

PE-22  (Bulletin  345-13),    36851 
Expanded  dielectric  coaxial  cable,  PE-84 

(Bulletin  345-84),    10057 
Filled  buried  service  wire,  PE-86  (Bulletin 

345-86),    31004 
Gas  tube  surge  arresters;  Specification  PE-80 

(Bulletin  345-83),    20782 
Loan  payments  and  statements;  quarterly  to 

monthly  billing  conversion,     17999 
Microwave  radio  equipment,  PE-63  (Bulletin 

345-57),    4310 
Parallel  conductor  drop  wire  specification, 

PE-7  (Bulletin  345-36),    36851 
Plastic-insulated  ground  wire,  PE-85 

(Bulletin  345-85),    46523 
Preloan  procedures  for  rural  telephone 

cooperatives  and  telephone  loan 

applicants,  and  loans  for  telephone 

system  improvements  and  extensions; 

"file  with"  (Bulletins  320-1,  320-4,  and 

320-14),    21268 
Telephone  sets  (500  type)  PE-41  (Bulletin 

345-74),    27565 
Voice  frequency  repeater  equipment; 

Specification  PE-29  (Bulletin  345-69). 

20782 


NOTICES 

Electric  borrowers: 

Bulletins,  review  and  retention. 
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Enviroimiental  statements;  availability,  etc.: 
Alabama  Electric  Cooperative.  Inc.,  et  a!.. 

3150.  31028 
Allegheny  Electric  Cooperative,  Inc.,    55507 
Arizona  Electric  Power  Cooperative.  Inc.. 

26881 
Associated  Electric  Cooperative,  Inc.. 

16813,  38956 
Basin  Electric  Power  Cooperative,    4325 
Bluebonnet  Electric  Cooperative,  Inc., 

32972 
Brazos  Electric  Power  Cooperative,  Inc., 

2387,  7469 
Cajun  Electric  Power  Cooperative,  Inc., 

41605 
Central  Electric  Power  Cooperative,  Inc.. 

3150,  11301 
Chugach  Electric  Association,  Inc.,    64 
CMS  Electric  Cooperative,  Inc.,    54525 
Continental  Divide  Electric  Cooperative, 

Inc.,    2387 
Cooperative  Power,  Inc.,    55507 
Dairyland  Power  Cooperative,    5445 
Delta-Montrose  Electric  Association,  Inc.. 

23499 
East  Kentucky  Power  Cooperative,    6678, 

21287 
East  River  Electric  Power  Cooperative,  Inc., 

10070,  28974 
Empire  Electric  Association,  Inc.,     13015 
French  Broad  Electric  Membership 

Cooperative,    6678 
Glacier  Highway  Electric  Association,  Inc., 

31906 
L  &  O  Power  Cooperative,    7470 
Lower  Valley  Power  &  Light,  Inc.,    23499 
Lumbee  River  Electric  Membership  Corp., 

43412 
Matanuska  Electric  Association,  Inc.,    46555 
Midwest  Energy,  Inc.,    55985 
Minnkota  Power  Cooperative,  Inc.,    1314 
Mt.  Wheeler  Power,  Inc.,    8390,  31907 
Northern  Michigan  Electric  Cooperative, 

Inc.,  et  al..    34606 
Oglethorpe  Power  Corp.,    3151,34606, 

34607,  56524 
Plains  Electric  Generation  &  Transmission 

Cooperative,  Inc.,    3151,  14744,  25754, 

49047 
Seminole  Electric  Cooperative,  Inc.,    10069, 

27577,  51602 
Southwest  Louisiana  Electric  Membership 

Corp.,    55508 
Soyland  Power  Cooperative,  Inc.,  et  al.. 

5446,  5922,41146 
Tri-State  Generation  &  Transmission 

Association,  Inc.,  et  al.,     15817,  29863 
Wells  Rural  Electric  Co.,    3793. 
Wolverine  Electric  Cooperative,  Inc., 

11911 
Loan  guarantees,  proposed: 
Alabama  Electric  Cooperative,  Inc.,    38956 
Allegheny  Electric  Cooperative,  Inc.,    50312 
Arizona  Electric  Power  Cooperative,  Inc.. 

26420 
Basin  Electric  Power  Cooperative,    13015 
Continental  Telephone  Co.  of  Arkansas, 

31906 
Continental  Telephone  Co.  of  Kentucky, 

28120 
Continental  Telephone  Co.  of  Missouri, 

19728 
E.N.M.R.  Telephone  Cooperative.    37938 
French  Broad  Electric  Membership  Corp., 

19197 
Navajo  Communications  Co.,  Inc.,    37939 
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Northern  Michigan  Electric  Cooperative, 

Inc..    25387 
Oglethorpe  Power  Corp.,    35262 
Soyland  Power  Cooperative,  Inc.,    37939 
Tri-Slate  Generation  &  Transmission 

Association,  Inc.,    32973 
United  Power  Association,    29863 
Wabash  Valley  Power  Association,  Inc., 

25388 
Wolverine  Electric  Cooperative.  Inc., 

24758 
Organizations,  functions,  and  authority 
delegations: 
Deputy  Administrator  et  al.;  order  of 

succession,    52204  , 

Telephone  borrowers: 

Bulletins,  review  and  retention,    15816 

SAFETY 

See  Centers /or  Disease  Control 
Coast  Guard. 

Consumer  Product  Safety  Commission. 
Federal  Aviation  Administration. 
Federal  Highway  Administration. 
Federal  Railroad  Administration. 
Hearings  and  Appeals  Office,  Interior 

Department 
•  Mine  Safety  and  Health  Administration. 
National  Highway  Traffic  Safety 

Administration. 
National  Transportation  Safety  Board. 
Occupational  Safety  and  Health 

Administration. 
Occupational  Safety  and  Health  Review 

Commission. 

SAINT  LAWRENCE  SEAWAY 
DEVELOPMENT 
CORPORATION 

RULES 

Seaway  regulations;  clarification,  etc.,    51119 
Seaway  regulations;  penalties  for  violation;  and 

assessment,  mitigation,  or  remission  of 

penalties,    20581 
Tariff  of  tolls,    13333,  13803 

PROPOSED  RULES 

Regulatory  agenda.  For  references,  see  entry 

under  Transportation  Department. 
Seaway  regulations;  clarification,  etc.,    18375, 

21858 
Seaway  regulations;  penalties  for  violation;  and 

assessment,  mitigation,  or  remission  of 

penalties,     11039,13838 

NOTICES 

Meetings: 
Advisory  Board,    885,  15683,  24246,  46409 

SCIENCE  AND  EDUCATION, 
OFFICE  OF  DIRECTOR  FOR 

NOTICES 

Meetings: 
Agricultural  Research  and  Extension  Users 

National  Advisory  Board,    4719,  5446, 

16664,  39544 
Animal  Health  Science  Research  Advisory 

Board,    43101 
Food  and  Agricultural  Sciences  Joint 

CouncU,    9871,  17474 
National  Plant  Genetic  Resources  Board, 

41796 


SCIENCE  AND  TECHNOLOGY 
POLICY  OFFICE 

NOTICES 

Committees;  establishment,  renewals, 
terminations,  etc.: 
Acid  Rain  Peer  Review  Panel, 
White  House  Science  Council, 
Meetings: 
Acid  Rain  Peer  Review  Panel, 

51644 
White  House  Science  Council, 

16232,  19493,  19836,  25080,  25432, 
29426,  35569,  38439,  39634,  42661,  49121 


36062 

7353 

40260, 
8280,  16128, 


SECRET  SERVICE 

RULES 

Presidential  residence,  temporary;  designation 
of  buildings  and  grounds  to  restrict  a<;cess, 
27552 

PROPOSED  RULES 

Regulatory  agenda,    48686 

NOTICES 

Senior  Executive  Service: 

Performance  Review  Board;  membership, 
28866 

SECURITIES  AND  EXCHANGE 
COMMISSION 

RULES 

Accountants;  public  availability  of 

correspondence  about  independence  of 
accountants;  interpretation,    47237 
Accounting  bulletins,  staff: 
Accounting  and  auditing  enforcement 

releases  index;  interpretation,    21030 
Assets  from  promoters  and  shareholders; 

valuation,    43673 
Bank  holding  companies;  loans  to  borrowers 

in  countries  experiencing  liquidity 

problems,    49627 
Business  combinations  accounted  for  as 

pooling  of  interests;  presentattfh  of  pro 

forma  information,    23915 
Debt  extinguishment;  interpretive  release, 

38868 
Financial  reporting  policies  codification; 

interpretation  and  availability,    21028 
Financial  statements,  etc.,     10789 
Foreign  operations  and  foreign  currency 

translation  effects,  disclosure 

consideration^  interpretive  release, 

53330 
Interim  financial  reporting  requirements, 

interpretations;  and  revised  topical  index 

for  staff  accounting  bulletin  series, 

23916 
Mineral  property  conveyances  by  companies 

using  full  cost  method  of  accounting  for 

oil  and  gas  producing  activities,    44722 
Oil  and  gas  producing  activities,  and 

financial  statements  of  oil  and  gas 

exchange  offers;  interpretation,    41727 
Parent  company  and  other  financial 

disclosures,  early  adoption  of  new  rules; 

interpretation,     1266 
Ratio  of  earnings  to  fixed  charges, 

computation;  rescission  of  interpretive 

releases,    1 1475 


Annual  reports  to  security  holders  or 
Commission  filings;  Statement  of 
management  on  inte|bal  accounting 
control;  interpretive  release,    5215 
Broker-dealer  recordkeef  ing  and  preservation 

requirements,    5^467 
Broker-dealer  registration  procedure;  rescission 

of  obsolete  rule,     1373 
Brokers  and  dealers,  nonmember;  self- 
underwriting  requirements,    1372 
Brokers  and  dealers,  SECO;  annual  assessment 

form,    34368 
Brokers  and  dealers;  securities  net  capital 

requirements,    21759,  23919 
,    Alternative  net  capital  requirements  and  net 
capital  computation  under  basic  or 
alternative  method,    3512 
Business  development  companies;  permanent 
notification  forms;  statement  of  staff 
position,     10518 
Documents  filed  with  SEC;  elimination  of  legal 

size  paper,    58237 
Dollar  exemptive  limits,  increase;  and 

rescission  of  obsolete  rules,    29651 
Equal  Access  to  Justice  Act;  implementation; 
final  rule  and  request  for  comments,    609 
Financial  statements  (Regulation  S-X): 
Annual  report  to  security  holders;  proxy 
rules,  elimination  of  separate  reports  of 
other  accountants;  CFR  correction, 
57267 
Pro  forma  financial  information  and 

requirements  for  financial  statements  of 
businesses  acquired  or  to  be  acquired, 
instructions  for  presentation  and 
preparation,    29832 
Correction,    30967,  31682 
Registered  investment  companies 
requirements,    56835 
Fingerprinting  requirements;  exemptions, 

54057 
Forms;  publication,    33590,  34890,  39986 
Holding  companies: 
Registered  companies  and  subsidiaries; 
statements  of  beneficial  ownership  of 
securities;  identification  of  correct  forms 
for  filing  reports,  etc.,     5223 
Registered  securities,  distribution;  application 
of  Rule  50;  interpreUtion,    39810 
Insurance  companies: 
Registration  statements;  processing  post- 
effective  amendments,    22356 
Integrated  disclosure  system,     11380 

Correction,     11819 
Investigations;  access  to  files,    26820 
Investment  companies: 

Investment  advisers;  disclosure  and  reporting 
requirements;  request  for  comments, 
22505,  29652 
Registered  separate  accounts,  etc.;  permanent 
exemptions  adoption,    42553 
Correction,    52693 
Registration  statements;  automatic 
effectiveness  of  post-effective 
amendments,    3098 
Unit  investment  trusts;  automatic 

effectiveness  of  registration  statements, 
20290 
National  market  system  securities,  designation; 
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deferral  of  effective  dates  of  Tiers  I  and  2 
and  grant  of  temporary  exemption,    9388, 
45002 
National  security  information  program; 

implementation,    47236 
Oil  and  gas  producing  activities;  supplemental 

disclosure  requirements,    57911 
Organization,  functions,  and  authority 
delegations: 
General  Counsel 

Oeterminations  regarding  submission 
of  briefs  in  private  litigation  as 
amicus  curiae  on  issues 
previously  considered,     13516 
Freedom  of  Information  Act 

decisions,  appeals,    20287 
Waivers  of  imputed  disqualification, 
7827 
Headquarters  offices,  relocation,    26818 
Market  Regulation  Division,  Director,  et  al. 
Approval  of  Municipal  Securities 
I  Rulemaking  Board  members, 

'  44721 

Disclosure  of  information  regarding 
registered  clearing  agencies  and 
transfer  agents,    38505 
Regional  Administrators;  delay  for 

inspections  of  newly  registered  broker- 
*-  dealers,    30466 
Proxy  review  program;  disclosure  of 

management  relationships  and  transactions, 
55661 
Proxy  statements,  disclosure;  registrants  and 
independent  accountants  relationships, 
nonaudit  services,    5404 
Proxy  statements;  1981  disclosure  monitoring 
program;  analysis  of  results;  interpretation, 
10792 
Recording  and  recordkeeping  requirements; 

expiration  dates,    56834 
Records  services;  fee  schedule,    5521 1 
Registration  statements  and  reports,  etc., 

rescission  and  redesignation  of  preparation 
and  filing  guides,     1 1476 
Reporting  and  recordkeeping  requirements, 
47546 
Correction,    4982 
Reporting  and  regulatory  requirements;  "small 
business"  and  "small  organization"; 
definitions,    5215 
Securities: 

Beneficial  ownership  disclosure 

requirements,    49963 
Delayed  or  continuous  offering  and  sale; 
final  rule  and  extension  of  temporary 
rule,    39799 
Delayed  or  continuous  offerings  by  foreign 
governments,  etc.;  interpretative  release, 
39809 
Equity  securities,  purchases  by  issuer  and 
others;  and  adoption  of  safe  harbor, 
53333 
Foreign  issuer  integrated  disclosure  system, 

54764 
Integrated  disclosure  system,     11380 

Correction,     11819 
National  market  system  securities, 

designation;  final  rule  and  request  for 
comments,    2079 
Pro  rata  rule,    57679 

Registration  requirements;  interests  in  real 
estate  limited  partnerships  (Guide  5), 
25120' 
Registration  requirements,  transactions 
involving  limited  offers  and  sales, 
exemption  (Regulation  D),    11251 


Registration  requirements  (optional  form  S- 

18),    25126 
Registration  statements  and  disclosure 
documents  related  to  standardized 
options,  etc.,    41950 
Securities  reported;  dissemination  of 

quotations  on  voluntary  basis,    7399 
Self-regulatory  organizations;  inspection  of 
newly  registered  brokers  and  dealers, 
11267 
Small  business;  reporting  and  regulatory 

requirements;  definitions,    5215 
Small  business;  system  of  classification  of  small 
issuers;  reporting  exemptions,  etc.,     17046 
Sunshine  Act;  implementation  and  correction, 
37077 

PROPOSED  RULES 

Accountants;  liability  for  reports  on  unaudited 
supplementary  financial  information  on 
effects  of  changing  prices  and  on  oil  and 
gas  reserves,  exclusion;  withdrawn,    47268 
Brokers  and  dealers,  registered  nonmember; 
minimum  qualification  requirements, 
20783 
Brokers  and  dealers;  securities  net  capital 
requirements: 
Customer  protection  rule;  borrowing  and 
lending  of  securities  and  related 
requirements,    3531 
Percentage  deductions  ("haircuts")  increase, 

3521 
Uniform  net  capital  and  customei  protection 
rules;  treatment  of  fails  to  deliver  and 
fails  to  receive,    3534 
Dollar  exemptive  limits,  increase;  and 

rescission  of  obsolete  rules,     16043 
Financial  statements  (Regulation  S-X): 
Accountant  qualifications  and  reports; 

independence  rule;  revised  definition  of 
"member",    47265 
Bank  holding  companies;  financial  statement 
requirements  and  industry  guide 
disclosures,    32158 
Oil  and  gas  producers;  full  cost  accounting 

practices,    58281 
Registered  investment  companies; 
requirements,    2776 
Extension  of  time,     19719 
Fingerprinting  requirements;  exemptions^ 

18351 
Government  securities  traded  other  than  on 
national  securities  exchange;  exemption, 
49409 
Insurance  companies: 

Registered  separate  accounts  that  offer  or 
sell  variable  annuity  contracts; 
exemptive  relief,    47860 
Registration  statements;  processing  post- 
effective  amendments,    3130 
Integrated  disclosure  system;  withdrawal  of 

proposals,     11482 
Investment  companies: 

Exchange  offers  by  registered  insurance 
company  separate  accounts,    42374, 
46864 
Finance  subsidiaries  of  United  States  and 
foreign  private  issuers,  exemption, 
42578 
Correction,    50924 
Foreign  banks  and  foreign  securities 

depositories;  exemption  for  custody  of 
securities,     16341 
Money  market  funds  investment  policies;  list 
of  issues  and  procedures  for  public 
hearings,    31005 


Mutual  fund  governance;  advance  notice, 

56509 
Valuation  of  debt  instruments  and 

computation  of  current  price  per  share 
by  open-end  companies  (money  market 
funds),    5428 
Oil  and  gas  producing  activities;  supplemental 

disclosure  requirements,    28684 
Proxy  review  program 
Disclosure  of  management  relationships  and 

transactions,    31394 
Security  holders  proposals,    47420 
Regulatory  agenda,     18342,  48988 
Securities: 
American  depositary  receipts,    53904 
Beneficial  ownership  disclosure 

requirements,    26161  > 

Confirmations;  disclosure  requirements, 

37920 
Confirmations;  mark-up  disclosure,  etc.; 

withdrawn,    37919 
Equity  securities;  cash  tender  and  exchange 

offers  by  issuers,    53398 
Equity  securities;  purchase  by  issuers 

Withdrawn,    53398 
Filing  requirements;  elimination  of  legal  size 
paper,    25372  '» 

Foreign  securities;  exemption  from 

registration,    50292 
Integrated  disclosure  system;  withdrawal  of 

proposals,     1 1482 
Money  market  funds  investment  policies;  list 
of  issues  and  procedures  for  public 
hearings,    31005 
National  market  system  securities, 

designation;  partial  deferral  of  proposed 
amendments,    2079,  2124 
Options  trading,  registration,  withdrawal, 

11704 
Order  exposure  rules,    22376 

Reproposal,    58287 
Pro  rata  rule,    24338 
Prohibitions  against  trading  by  persons 

interested  in  a  distribution,  etc.,     1 1482, 
r8359 
Registration  of  securities  offered  and  sold  on 
delayed  or  continuous  basis, 
examination;  hearings,     11701 
Registration  requirements;  optional  form  S»  — 

18.     11288 
Registration  statements  and  disclosure 
documents  related  to  standardized 
options,  etc.,    28688 
Stabilizing  transactions  reports  and  removal 
of  Form  X- 17 A- 1.    37560 
Securities  exchanges,  national;  registration 

application  forms,  etc.,    29259 
Shareholder  communications,  facilitation, 

55491 
Transfer  agents,  registered;  maintenance  of 
accurate  securityholder  files  and 
safeguarding  of  funds  and  securities, 
47269 

NOTICES 

Agency  forms  submitted  to  OMB  for  review, 
19502,  21169,  21944,  27650,  27652,  37324, 
41895,  42482.  44910,  46400,  4771 1,  47712. 
49765,  50151,  50594,  50791.  51968.  51969, 
52820,  53548,  53988,  55059,  55060.  56429. 
57171 
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Consolidated  quoutiog  plan;  amendments, 

37726.43481,  58414 
Consolidated  Tape  Association  plan; 

amendment,    30346,  57369 
Foreign  securities;  information  submitted  by 

foreign  issuers;  list,    46400 
Intermarket  trading  system,  proposed 

amendments  to  plan,    10658 
Intermarket  trading  system  and  National 
Association  of  Securities  Dealers,  Inc.; 
automated  interface;  deferred 
implemenution,     10682,  20413,  51645, 
58411 
Investment  advisers;  cancellation  of 

registrations,     12897,  24681,  28198 
Meetings: 
Government  Business  Capital  Formation 

Forum,  Executive  Committee,     16130 
Government-Business  Forum,    27185,  37012 
Research  Forum,    51256 
Shareholder  Communications  Advisory 

Committee,     10333,  18453 
Small  Business  Capital  Formation, 

Government  Business  Forum,    31483 
Meetings;  Sunshine  Act,     1067,  1239,  2233, 
2976,  3063,  4388,  4637,  5399,  5964,  6770, 
7569,  7955,  8122,  8905,  9326,  10140,  10341, 
10707,  11145,  12010,  12713,  13955,  15001, 
15477,  16441,  16701,  17707,  18703,  19508, 
20244,  20909,  21677.  22450,  23250,  24496, 
24688,  25654,  26067,  26492,  27192,  27657, 
28204,  29050,  29623,  30143,  31354,  32008, 
33030,  34670,  36364,  36365,  37026,  37327, 
39935,  41679,  41900,  42070,  44657,  46962, 
47115,  47962,  49140,  49523,  50159,  50616, 
51033,  51272,  52597,  54214,  55360,  55564, 
56242,  56596.  56955,  57818,  58083 

National  market  system  securities: 
Designation  plan;  approval,    2226,  55357 
National  Association  of  Securities  Dealers, 
Inc.;  temporary  exemption,    21944, 
47352 

Transaction  reporting  plan,    7354,  13617 
Regulatory  calendar,     1662 
Self-regulatory  organizations;  proposed  rule 
changes: 

American  Stock  Exchange,  Inc.,  et  al.,  879, 
-^^  '■  1226,  2965,  2966,  4790,  7901,  9623,  9624, 
11348,  19499,  19500.  24001,  24899, 
28186,  28190,  29917,  30333,  30342, 
31647,  44899,  46928,  46929,  46931, 
49910.  50131,  50151,  51249,  52839, 
53541,  53978,  53981,  55549,  56091, 
56590,  56591.  57374,  58414 

Boston  Stock  Exchange,  Inc.,    2443,  3246, 

3665,  10684,  10935,  12895,  16922.  17152, 
39774,  46399,  46932 

Boston  Stock  Exchange  Clearing  Corp., 
16235,  47350 

Chicago  Board  Options  Exchange,  Inc.,  et 
«!.,  1364,  3666,  4790.  5560.  9946,  10333. 
10334,  12896,  13946,  18696,  19609, 
21169,  29045,  37020,  37724,  46933, 
46934,  46939,  46949,  49125,  49512, 
50790,  50793.  51251,  52841,  53548, 
53550,  53552,  56235 

Cincinnati  Stock  Exchange,  Inc.,    2967, 

3666.  37728.  56236 

DepoMtory  Trust  Co.,  1 1 134,  24677,  37723. 

38660.  46939,  46951.  49125,  51253 
Midwest  Clearing  Corp.  et  al.,  3247.  10334, 

11135,  18697.  19259.  24003.  28512, 


30342,  36334.  36343,  36344,  36736, 
39043,  39045,  51665,  53551,  56760,  58075, 
58414 

Midwest  Securities  Trust  Co.,  5829,  10334, 
11136,  15201,  17147,  17700,  18087, 
18207,  24002,  24003,  30343,  33346. 
36326,  36335,  36341,  36737,  40271. 
46005.  47712.  49127.  51665.  58076, 
58415,  58416 

Midwest  Stock  Exchange,  Inc.,  4791, 
15948,  16236,  19496,  19609,  20429, 
22438,  24002,  31649,  54387 

Municipal  Securities  Rulemaking  Board, 
3049,  6756,  9123,  10689,  13946,  18697, 
20895,  21658,  21659,  21671,  22439,^^ 
24680,  27429,  28517,  28518,  30677, 
30894,  36737,  36739,  46792,  46793,  55557 

National  Association  of  Securities  Dealers, 
Inc.,  717,  1364,  5567,  6757,  11137, 
11803,  128%,  14641,  14642,  18697, 
19500,  20429,  21947,  28195.  28196. 
33347,  33350,  33575,  36740,  39046, 
40511,  40965,  42226,  44903,  46009, 
46014,  46015,  46028.  46793,  49767, 
49772,  51658,  53552,  54207,  55559, 

57812.  58416.  58418 

National  Securities  Clearing  Corp..  8283. 
8295.  14645,  15471,  18698,  19501,  22265, 
25645,  26488,  29426,  33351,  33576. 
36326,  36355,  36741,  37989,  37990, 
40268,  42661,  46005,  46400,  47351, 
50597,  51969,  54393,  58419 

New  England  Securities  Depository  Trust 
Co.,  10690,  16237,  49775 

New  York  Stock  Exchange,  Inc.,  et  al., 
5567,  8113.  8284,  8713,  14992.  15471, 
15945.  17148.  17701.  17702,  18088, 
19494.  19609,  20239,  24900,  25232, 
29428,  29745,  32674,  32675,  33354, 
37732,  41896,  451 18,  46030,  46031, 
51254,  51255,  51265,  51658,  51664, 
51978,  53546,  54388,  57176,  58420' 

Options  Clearing  Corp.,  2444,  3248,  5569, 
8443,  13617,  18089,  21170,  24677,  24900. 
25085.  27186,  27429,  29046.  33349. 
33351.  33353.  33822.  36346.  36347. 
36742.  37731,  42482,  42483,  42661, 
44901.  46940.  46941.  49133.  49503. 
50136,  50148,  53547,  53548,  54393, 
56760,  57376,  57377,  58420 

Pacific  Clearing  Corp.,  4792.  11804.  16237. 
18699,  30897,  36741,  44902,  50792,  56761 

Pacific  Securities  Depository  Trust  Co., 

4793,  16238,  50793,  55061,  55559,  56762 
Pacific  Stock  Exchange,  Inc.,  2968.  479>'. 

4794.  5392.  8112,  9627,  10334.  11138, 
12002,  15202,  17152,  22626,  23245, 

24901,  25085,  29746,  33821,  39054, 
40273,  40274.  47713.  50136,  53554. 
54887.  56953 

Philadelphia  Depository  Trust  Co.  et  al., 
7567.  13618.  21662,  22626,  24901,  32505, 
36742,  39775,  43821,  55560.  58421 

Philadelphia  Stock  Exchange,  Inc.,  2445, 
2970.  3667.  5392,  7355,  8443,  9124, 
27650,  27652,  30344,  30678,  36345, 
37019,  37726,  37730,  43822,  46946, 
46949,  46950,  49503,  49506,  49515. 
49776,  51979,  53555,  55558.  55561. 
56238.  56591.  56762.  57176.  57382. 

57813.  58421 

Stock  Clearing  Corp.  of  Philadelphia,    2446, 
3249.  6402.  10335,  12001.  21664.  22627, 

24902,  52840 


Self-regulatory  organizations;  unlisted  trading 
privileges: 
Boston  Stock  Exchange,  Inc.,    5826.  8441, 

11134.  17149,  27427,  28504,  29045, 

32505,  34257,  38660,  43477.  44899, 
.    49766,  52261,  53986 
Cincinnati  Stock  Exchange,    3666,  4784, 

7566,  8442.  9627.  10682.  14989,  18086. 

25230.  27185,  29428,  36326,  36356, 

38660,  46189,  50791,  58073 
Midwest  Stock  Exchange,  Inc.,     1361,  3666, 

6511,  8442,  13439,  16922,  21658,  24678, 

27187,  28191,  32505,  36335,  36737, 

37988,  40272,  42482,  46190,  47713. 

55060.  55557.  57372 
Pacific  Stock  Exchange,  Inc..     13070,  14642, 

18090.  24681,  28195,  29045,  32677, 

36339,47713,56593 
Philadelphia  Stock  Exchange,  Inc.,    5828, 

11804.  13070.  19838.  21664.  25432, 

27187,  32506,  34262,  36341,  42484, 

42662,45119,46190,  55558 
Senior  Executive  Service: 

Bonus  awards  schedule,    3242,49136 
Performance  Review  Board;  membership, 

3242,  49136 
Hearings,  etc.: 
AAA  U.S.  Government  Money  Market 

Account,  Inc.,    11348 
ACF  Industries,  Inc.,    20238,  53540 
Alabama  Power  Co.  et  al.,    9119.  37012. 

51256 
Alex.  Brown  Cash  Reserve  Fund,  Inc., 

12410 
Allied  Capiul  Corp.  et  al.,    10682,  I7I39, 

25223 
Allison- Williams  AccessFund,  Inc.,    4382 
AMAX  International  Finance  Corp.,    38659 
American  Airlines,  Inc.,    7900 
American  Balanced  Fund.  Inc..  et  al..    50141 
American  Electric  Power  Co.,  Inc..  et  al.. 

8714,  9121,  10684,  11797,  23233,  24239, 

25080,  36317,  37719,  54381 
American  Electric  Power  Service  Corp.  et 

al.,    49121 
American  Express  Tax-Exempt  Money 

Fund,    40265 
American  Express  Variable  Annuity  Fund 

Inc.,    40509 
American  Federation  of  Labor  and  Congress 

of  Industrial  Organizations  Pooled 

Investment  Trust,     12411 
American  General  Life  Insurance  Co.  of 

Delaware  et  al.,    26957 
American  General  Life  Insurance  Co.  of 

New  York  et  al.,    42217 
American  Medical  International,  Inc.,    29738 
American  Money  Market  Fund,    9121 
American  Shares,  Inc.,    21665,  43475 
American  Southwest  Financial  Corp.  et  ■!., 

50594 
American  Stock  Exchange,  Inc..  et  al., 

49122,  49123 
Anplan  Variable  Account  et  al.,    4781 
Appalachian  Power  Co..    5559,  51646 
Arch  Fund,  Inc.,    52821 
Archer  Money  Market  Fund  of  Government 

Securities,  Inc.,    30333 
Arkansas  Power  &  Light  Co.  et  al.,    40268, 

42661.45111 
Armco  Inc..     16233.  46794 
Artra  Group  Inc..     13069 
Asset  Investors  Fund.  Inc..    36317 
Associated  Natural  Gas  Co..    54194 
Automated  Cash  Management  Trust,    26061 
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Automated  Government  Money  Trust, 

57172 
Avatar  Holdings  Inc.  et  al.,    27426 
Axe-Houghton  Money  Market  Fund,  Inc., 

5386 
Bancomer,  S.A.,    3242 
Bank  Equity  Trust  Fund,  Inc.,    30888 
Bank  Fixed-Income  Trust  Fund,  Inc.,    30888 
Bank  of  New  York,    363 1 8 
Bankers  Security  Variable  Annuity  Fund  D 

et  al.,    20892 
Bankers  Security  Variable  Annuity  Fund  M 

et  al.,     51257,  51647 
Barclays  Bank  of  Canada,    6745 
Bayerische  Hypotheken-  und  Wechsel-Bank 

Aktiengesellschaft,     52822 
Benham  Management  Corp.  et  al.,     11798 
Beverly  Enterprises.    43477 
Biotech  Capital  Corp.  et  al.,    36320 
Bison  Money  Market  Fund,     13260 
Blackhawk  Coal  Co.,     14989 
Boston  Co.  Fund,    56222 
Boston  Five  Mutual  Fund,     13613 
Bradford  Securities  Processing  Services, 

Inc.,  et  al.,     13262 
BuildAmenca  Government  Securities  Trust, 

54195 
California  Fund  for  Investment  in  U.S. 

Government  Securities,  Inc.,  et  al., 

34664 
Calvert  Municipal  Management  Co.  et  al., 

20422 
Canadian  Imperial  Bank  of  Commerce, 

25225 
Canadian  Pacific  Ltd.,    47710 
Capital  Housing  Partners-CXLV  et  al., 

54196 

Capital  Venture  Fund,  Inc.,     1359 
Capitol  Life  Insurance  Co.  et  al.,    24004 
Carnegie  Tax  Free  Income  Trust,    31484 
Cash    Plus  Trust  et  al.,    46017,  46019 
Cash  Account  Fund,  Inc.,    24239 
Cash  Assets  Fund,     12413 
Cash  Investment  Fund,     13263 
Cash  Reserve  Management,  Inc.,     8281,      , 

51258 
Centennial  Government  Trust,    6747 
Central  Appalachian  Coal  Co.  et  al.,     19498 
Central  Power  &  Light  Co.,    2440,  12890, 

51260,  58072 
Central  &  South  West  Corp.  eu.al..     1359, 

2439,  28505,  46020,  50790,  55550 
Central  &  South  West  Fuels,  Inc.,  et  al., 

55550 
Central  A  South  West  Services,  Inc.,  et  al., 

25228,  56224 
Central  Vermont  Public  Service  Co.,  Inc., 

28506 
Chancellor  Cash  Fund,  Inc.,  et  al.,     17144 
Chancellor  Tax-Managed  Utility  Fund,  Inc., 

45111 
Chestnut  Street  Cash  Fund,  Inc.,    4782 

Chicago  Partners  I  et  al.,    56753,  58422 

Children's  Place,  Inc.,     58072 

Christiania  Bank  og  Kreditkasse,    49123 

CIGNA  Cash  Fund,  Inc.,  et  al.,    34257 

ClabirCorp.,     17149 

CNG  Producing  Co.  et  al.,    51647 

Coast  Federal  Savings  &  Loan  Association, 

58073 
Colonial  Fund  Single  Payment  Plans,    46004 
Colonial  Option  Income  Fund,  Inc.,  et  al., 

52826 
Columbia  Gas  System,  Inc.,  et  al.,    2440, 

14990,  27427,  30889,  34259,  46021,  49507 


Columbia  Gas  Systems,  Inc.,  et  al.,    SSSSl 
Columbus  &  Southern  Ohio  Electric  Co., 

15464,46021,  51247,  51647 
Colvin,  Donald  L.,     11799 
Command  Money  Fund  et  al.,    39048 
Commercial  Metals  Co.,    50596 
Commonwealth  Dealers  Life  Insurance  Co., 

56093 
Compagnie  Financiere  de  Paribas  et  al., 

54198 
Compound  Cash  Trust,    53541 
Connecticut  Light  &  Power  Co.  et  al., 

6748,  7902,  15192,  15946,  21667.  24674, 

25230,  39051,  44900,  45113,  52824 
Connecticut  Mutual  Financial  Services 

Series  Fund  I,  Inc.,     10685 
Connecticut  Mutual  Life  Insurance  Co.  et 

al.,    37719 
Connecticut  Mutual  Liquid  Account,  Inc., 

15192 
Conoco,  Inc.,    11138,  15947 
Consolidated  Natural  Gas  Co.  et  al.,     1459, 

3904,  8716,  23238,  26487,  29036,  51260, 

54201,  54382,  55553,  57812 
Consolidated  Natural  Gas  Service  Co.,  Inc., 

52826 
Continental  Assurance  Co.  et  al.,    17361 
Continental  Illinois  Bank,    24675 
Cortez  Capital  Corp.,    28507 
Cralin  Money  Market  Fund,  Inc.,    8286 
Cummins  Engine  Co.,  Inc.,     17149 
Current  Interest,  Inc.,    28509 
Daily  Cash  Government  Fund,    20423 
Daily  Tax  Free  Income  Fund,  Inc.,    49499 
Dayton  Power  &  Light  Co.,    50143 
DBL  Cash  Fund  Inc..    8288 
Dean  Witter  Reynolds  Intercapital  Inc.  et 

al.,    21945,  37721,  58073 
Delaware  Fund,  Inc.,  et  al.,    4784 
Delaware  Treasury  Reserves,  -8110 
Deltec  International  Ltd.,    50144 
Denver  Partners  I  Limited  Partnership  et  al., 

23240 
Depository  Trust  Co.  et  al.,     13266 
DFC  New  Zealand,  Inc.,    52816 
Dove,  Guy  O.,  Ill,    25081 
Drexel  Burnham  Lambert  Group,  Inc., 

56584 
Dreyfus  Institutional  Money  Market  Fund, 

Inc.,     12415 
Durcell  International,  Inc.,    24241 
E.  F.  Hutton  &  Co.,  Inc.,  et  al.,    4051 1 
E.  W.  Axe  &  Co.,  Inc.,  et  al.,    26063 
Eastern  Air  Lines,  Inc.,    47349 
Eastern  Edison  Co.  et  al.,    20896,  46399 
Eastern  Utilities  Associates  et  al.,     1459, 

9131,  11800,46023 
Eaton  &  Howard  Special  Fund,  Inc.,    712 
Eaton  Vance  U.S.  Government  Reserves, 

54201 
EnergyNorth,  Inc.,    34260 
Entertainment  Systems,  Inc.,     16235 
Equitable  Life  Assurance  Society  of  United 

States  etal.,     15465,26488,27187 
Equitable  Life  Insurance  Co.  of  Iowa  et  al., 

33350 
Equitec  Fund,  Inc.,    30890 
Exxon  Finance  N.V..    26265 
Falcon  Oil  &  Gas  Co.,  Inc.,    52826 
Family  Life  Insurance  Co.  et  al.,     ISI94, 

20893 
Fay's  Drug  Co.,  Inc.,     58411 
Federal  Life  Insurance  Co.  et  al.,    36323 
Federal  Life  Money  Market  Fund,  Inc., 

36325 
Federated  Option  Income  Fund,  Inc.,    22623 


Fidelity  Financial  Corp.,    16697 
Fidelity  Fund,  Inc.,  et  al.,    36734,  54389 
Financial  Daily  IiKome  Shares,  Inc..    675 1 
Financial  Institutions  Series  Trust,    713 
Financial  Reserves  Fund,    53543 
Fireman's  Fund  American  Life  Insurance 

Co.  of  New  York  et  al.,    36327,  36328 
First  American  Government  Securities 

Fund,  inc.,     S4203 
First  American  Money  Fund,  Inc.,    5388 
First  Boston  Corp.,    55554 
First  Investors  Tax  Exempt  Fund,  Inc., 

11350,  55556 
First  Multifund  for  Daily  Income,  Inc., 

49128 
First  Multifund  of  America,  Inc.,    49128 
First  Phoenix  Fund,  Inc.,    52818  ^ 

Right  TransporUtion  Corp.,    27189 
Rowers  Industries,  Inc.,    37988 
Fort  Washington  Money  Market  Fund, 

26266 
Foster  &  Marshall  Growth  Fund,  Inc.,    8290 
Founders  of  American  Investment  Corp., 

29739 
Frank  Russell  Investment  Co.  el  al.,    29746 
Franklin  Life  Insurance  Co.  et  al.,    15467 
Franklin  Money  Fund  et  al.,    20424 
Friendly  Frost  Inc.,    49766 
Frontier  Resources  Corp.,    36350 
Fundamerica  of  Japan,  Inc.,    5390 
Gallatin  Investment  Corp.,     12904 
Gateways  Industries,  Inc.,    13620  , 

General  .\merican  Life  Insurance  Co.  et  al., 

15469 
General  Electric  Credit  Corp.,    52819 
General  Foods  Corp.,    46785 
General  Government  Securities  Money 

Market  Fund,  Inc.,    36330  ' ' 

General  Housewares  Corp.,    28511 
General  Public  Utilities  Corp.  et  al.,    52829, 

54884 
General  Tax  Exempt  Money  Market  Fund, 

Inc.,    46786 
George  Putnam  Fund  of  Boston  et  al., 

11131 
Georgia  Power  Co.,     1 2890,  -1 3942,  23242. 

34664,  46922 
Gintel  FUND,  Inc.,  et  al.,    2440 
GIT  Cash  Trust,    57370 
GIT  Tax-Free  Trust,    50145 
Goldfield  Deep  Mines  of  Nevada,    34478 
Goldmark  Mining  Co.  et  al.,    55357 
Gotham  Funds,     17145 
Government  Liquid  Reserves,  Inc.,    51648 
Government  Money  Instruments  Trust,     jk 

36331  "^ 

Gradison  U.S.  Government  Trust,     12417 
Great  Lakes  Money  Fund,  Inc.,    4374 
Great- West  Life  i.  Annuity  Insurance  Co.  et 

al.,     13943,  30335 
Greyhound  Corp.,    25797,  53544 
Guardian  Insurance  &  Annuity  Co.,  Inc.,  et 

al.,     12906,  15196 
Gulf  Power  Co.,    26482,  30335 
Guranteed  Mortgage  Corp.  I  et  al.,    57173 
Hartford  Electric  Light  Co.,     13942 
Hartford  Fund,  Inc.,  et  al..     13614,  24005 
Hartford  Variable  Annuity  Life  Insurance 

Co.  Separate  Account,    24007 
Harvard  Small  Business  Investment  Co.. 

30336 
Hawaiian  Electric  Industries.  Inc..    49129 
HCA.  Inc.,     29740 
HIG  Fund,  Inc.,    20425 
High  Yield  Securities,  Inc.,  et  al.,    43477 
Hollywood  Associates  Ltd.  Partnership, 

49268 
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Home  Life  Money  Management  Fund,  Inc., 

6755 
Horn  A  Hardart  Co.,    39052 
Hotel  Investors  Trust  et  al.,    19607 
Hughes  Tool  Co..    23242 
Hutton  AMA  Cash  Fund,  Inc.,    6753 
Hutton  Government  Fund,  Inc.,    23233 
Hunon  Investment  Partnership  I,    11801 
Hutton  Investment  Series  Inc.,    46787 
IDS  Cash  Management  Fund,  Inc.,    57371 
IDS  Government  Securities  Money  Fund, 

Inc.,    20427 
IDS  Life  Insurance  Co.  ct  al.,    29743,  29750 
IDS  Life  Insurance  Co.  of  New  York  et  al., 

46023,  46026 
INA  Annuity  Fund,  Inc.,    30337 
INA  Investment  Securities,  Inc.,  et  al., 

10687  "X 

Indiana  &  Michigan  Electric  Co.,    10689, 

37724,  52830 
Industries  Trend  Fund,  Inc.,    42219 
Institutional  Tax-Exempt  Assests,    37013 
Insuramerica  Corp.  et  al.,    13943 
Insured  Municipals-Income  Trust  et  al., 

25230  .^^ 

Insurers  MutuaJ.^^nd,  Inc.,    30890        ^ 
InterCapital  Dividend  Growth  Securities 

Inc.  et  al.,    14636 
International  Harvester  Co.,    52832 
International  Harvester  Credit  Corp.,    120 
International  Metals  &  Petroleum  Corp., 

19499 
Investment  Pool  for  U.S.  Government 

Guaranteed  Securities,    28512 
Investors  Life  Insurance  Co.  of  North 

America  et  al.,    38661 
Iowa  Liquid  Assets  Fund,  Inc.,    42219 
J.  C.  Penney  Co.,  Inc.,    15947 
James  River  Corp.  of  Virginia  et  al.,    30891 
James  River-Dixie/Northem,  Inc.,    33821 
Jefferson  Standard  Life  Insurance  Co.  et  al., 

46789,  50132 
Jefferson-Pilot  Money  Market  Fund,  Inc., 

30339 
Jersey  Central  Power  &  Light  Co.  et  al., 

27428 
John  Hancock  Mutual  Life  Insurance  Co.  et 

al.,    12705,  12707 
JP  Money  Market  Fund,  Inc.,    21667 
Kemper  Government  Money  Market  Fund, 

Inc.,  et  al.,    7903 
Kemper  Investors  Life  Insurance  Co.  et  al., 

«561,  33823 
Kentucky  Power  Co.  et  al.,    20895,  52834 
Keystone  Provident  Life  Insurance  Co.  et 

al.,    31488 
Kidder,  Peabody  Premium  Account  Fund, 

12892 
KILICO  Money  Market  Separate  Account 

etal.,    46790 
Kingsport  Power  Co.,    7566,  54884 
Kleinert's,  Inc.,    16130 
LeaRonal,  Inc.,    37016 
Lehman  Tax-Free  Reserves,  Inc.,    36333 
LFS  Variable  Account  A  et  al.,    42221 
Lincoln  National  Pension  Insurance  Co.  et 

al.,    38663 
Liquidity  Management  Group-Short  Term 

Trust,    40270 
Louisiana  Power  &  Light  Co.,     1 1802,  24895 
Maier  A  Siebel,  Inc.,    49501 
Maine  Yankee  Atomic  Power  Co.,    37725 
Managed  Cash  Account  Trust,    7905 
MAP-Govemment  Fund,  Inc.,    46795 
Mariner  Tax-Free  Institutional  Funds,  Inc., 

46005 


Massachusetts  Cash  Management  Trust, 

26064 
Massachusetts  Electric  Co.,    39774 
Massachusetts  Financial  High  Income  Trust 

etal.,    12708 
Massachusetts  Financial  International  Trust 

et  al.,    4785 
Massachusetts  Financial  Services  Co.  et  al., 

57174 
'  Massachusetts  Mutual  Life  Insurance  Co.  et 

al.,    13621 
Massachusetts  Mutual  Variable  Annuity 

Fund  4  et  al.,    30898 
Massmutual  Liquid  Assets  Tnist  et  al., 

21669 
Maxim  Account  B  of  Insuramerica  Corp., 

49766 
Maxim  Account  C  of  Insuramerica  Corp., 

49767 
Maxim  Bond  Fund,  Inc.,    52834,  52835 
Maxim  Growth  Fund,  Inc.,    51965 
MB  Canada  Funding,  Inc.,    5826 
Meltzer,  Samuel,  et  al.,    14993 
Merchants  Bancorp>oration,    56754,  58422 
Merrill  Lynch,  Pierce,  Fenner  &  Smith  Inc., 

etal.,    37016 
Merrill  Lynch  &  Co.,  Inc.,    34261 
Merrill  Lynch  Kecalp  Ventures  Ltd. 

Partnership  1982  et  al.,    11356 
Merrill  Lynch  Pacific  Fund,  Inc.,    42224 
MetPath,  Inc.,    51265 
MFS/NWNL  Variable  Account  et  al., 

46008 
Michigan  Power  Co.,    24491,  41895,  54206 
Middle  South  Services,  Inc.,  et  al.,    53546, 

54383 
Middle  South  Utilities,  Inc.,  et  al.,    12893, 

13069,  24492,  24896,  49130,  49131, 

50793,  55060,  56225 
Midwest  Income  Trust,    8292 
Minneapolis  Shareholders  Co.,    56226 
Mississippi  Power  Co.,    8716,  43821 
Mississippi  Power  &  Light  Co.,    11803, 

57372 
ML  Corporate  Income  Fund  Investment 

Plan,    24678 
ML  Venture  Partners,  I,  L.P.,  et  al.,    28191 
Money  Asset  Fund,    26268 
Money  Express  Reserve  Fund,    30892 
Money  Manager  Fund.    5563 
Money  Market  Instruments  Trust,    14638 
Moneymart  Assets,  Inc.,    24678 
Monongahela  Power  Co.  et  al.,    23235, 

36335 
Montana  Power  Co.,    121,  51247 
Montaup  Electric  Co.  et  al.,    54206 
Mony  Fund,  Inc.,    36337 
Morgan  Capital  Corp..    42226 
Municipal  Fund  for  Temporary  Investment, 

Inc.,    6400.  40959 
Mutual  Investing  Foundation  et  al..    40272 
Mutual  Life  Insurance  Co.  of  New  York  et 

al..    10690.  14640.  28194.  33822.  51261 
Narragansett  Capital  Corp.  et  al.,    3667, 

9126.  14990.  38664 
Narragansett  Electric  Co..    1361 
National  Association  of  Securities  Dealers, 

Inc.,    2225,  13265 
National  Bank  of  Detroit,  Canada,    32822 
National  Cash  Reserves,  Inc.,    30894 
National  Fuel  Gas  Co.  et  al.,    8283,  23236, 

30901.  39053.  50134.  51650 
National  Government  Reserves,  Inc.,    25797 
Nationwide  Life  Insurance  Co.  et  al., 

46029.  46030.  49507,  54885 
Natwest  Capital  Corp..    12894 


NEL  Cash  Management  Trust.  22624 
NEL  Equity  Fund.  Inc.,  et  al.,  51965 
New  England  Electric  System  et  al.,    5565, 

10335,  15198,  21169.  34262,  36337, 

36338,  54204 
New  England  Energy  Inc.  et  al.,    54204, 

54885 
New  England  Mutual  Life  Insurance  Co.  et 

al.,    6757 
New  England  Power  Co.  et  al.,    16923, 

53986 
New  York  Tax-Free  Trust,    40961 
Nordic  Bank  PLC,    15949 
North  Carolina  Cash  Management  Trust, 

49131 
North  River  Securities  Co.,  Inc.,  et  al., 

11351,  30902 
Northeast  Utilities  et  al.,    10336,  12711, 

19607,  23244,  36339,  43822 
Northeast  Utilifies  Service  Co.  et  al.,    15198, 

54886       *   • 
Northwestern  Cash  Fund,  Inc..    46010 
Nuveen  Cash  Reserves,  Inc..    51262 
Nuveen  Tax-Free  Reserves,  Inc.,    51263 
NWNL  Select  Variable  Account  et  al., 

49508 
Occidental  Petroleum  Corp.,    24492 
Ohio  National  Life  Insurance  Co.  et  al., 

44905,  44907 
Ohio  Power  Co.,    5390,  6759.  51248 
Oklahoma  Bar  Corp..    33029 
Oppenheimer  Fund,  Inc..  et  al.,    30896 
Oppenheiiatr  U.S.  Government  Trust, 

46923^ 
OTF  Equities,  Inc.,    40963 
Pacific  Asset  Management  et  al..    25082 
Pacific  Fidelity  Life  Insurance  Co.  et  al., 

58411 
Pacific  Funding  Corp..    54207 
Paine  Webber  RMA  Money  Fund,  Inc., 

56584 
Paine  Webber  RMA  Tax-Free  Fund,  Inc., 

51650 
Paine  Webber  United  States  Government  & 

Federal  Agencies  Trust  et  al.,    40514 
Paramount  Mutual  Fund,  Inc.,  et  al..     18453 
Parkway  U.S.  Government  Trust.    50149 
PB-SB  1982  Investment  Partnership  I  et  al., 

40274 
Peckham  Plan  Fund,  Inc..     15199 
Pegasus  Income  &  Capital  Fund,  Inc.,    4786 
Penn  Mutual  Life  Insurance  Co.  et  al., 

46012 
Pennsylvania  Tax-Free  Income  Trust, 

46032 
PepsiCo,  Inc..     11361.  22437.  36340 
PepsiCo  Capital  Resources.  Inc.,    45114 
Petro-Le\yis  Corp.,    19497 
Philadelphia  Stock  Exchange.  Inc..    56589 
Phoenix  Mutual  Life  Insurance  Co.  et  al., 

51652  •    ■ 

PI  A  Asset  Cash  Trust.    51654  I 

Pierpont  Fund.    49133  .' 

Pilot  Life  Insurance  Co.  et  al..    50137 
Pituburgh  National  Discount  Corp..    55061 
Plaza  One  Money  Market  Fund.    57373 
Potomac  Edison  Co.  et  al.,    17703 
Prime  Cash  Fund,    56757 
Prime  Government  Money  Fund,  Inc., 

39775 
Principal  World  Fund,  Inc.,  et  al..    3456 
Property  Mortgage  Co.  Sequoia  Fund.  Inc.. 

25799 
Prudential  Funding  Corp.,    14643 
Prudential  Insurance  Co.  of  America  et  al., 

17150,  30902.46032 
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Prudential-Bache  Securities,  Inc.,  et  al., 

56226 
Public  Service  Co.  of  Oklahoma  et  al., 

55558,  56228 
Putnam  Convertible  Fund,  Inc.,  et  al., 

49509 
R.  C.  Brown  Money  Market  Fund,    20430 
R.  J.  Reynolds  Industries,  Inc.,     19499 
RCA  Corp.,    5391,  9946 
Real  Estate  Associates  Ltd.  IV  et  al.,    715 
Real  Estate  Associates  Ltd.  V  et  al.,    29037 
Renaissance  Ready  Assets  Trusts,     1 1 132 
Research-Cottrell,  Inc.,    7568 
Rochester  Community  Baseball,  Inc.,    56093 
Rocky  River  Realty  Co.  et  al.,    46014 
Rodney  Square  Fund,    26270 
Rothschild  Earnings  &  Liquidity,  Inc., 

13618 
SAFECO  Life  Insurance  Co.  et  al.,    40280 
SAFECO  Money  Market  Mutual  Fund,  Inc., 

8294 
Safeguard  Scientiflcs,  Inc.,    16924 
Savin  Corp..    44909 
Savings  Industry  Primary  Liquidity  Fund, 

Inc.,     11354 
Scanner  Energy  Exploration  Corp.,    5828 
Scudder  Tax  Free  Money  Fund,    42033, 

42036 
Sears  U.S.  Government  Money  Market 

Trust  et  al..    2442,  15199 
Security  Benefit  Life  Insurance  Co.  et  al., 

3050,  3243 
Security  Cash  Fund  et  al.,    55062 
Security  First  Life  Insurance  Co.  et  al., 

16238 
Security  First  Money  Market  Fund,  Inc., 

11355 
Seligman  Cash  Management  Fund,  Inc., 

52835 
Seneca  Resources  Corp.  et  al.,    5565,  49135 
Sentinel  Group  Funds,  Inc.,  et  al.,    26484 
Shearson  Appreciation  Fund,  Inc.,  et  al., 

51654 
Shearson  Daily  Tax-Free  Dividend,  Inc., 

40516,  50139 
Shearson  FMA  Cash  Fund  et  al.,    4376, 

45115 
Shearson  FMA  Government  Fund,    4377 
Shearson  FMA  Municipal  Fund,    3053,  8443 
Shearson  Income  Fund,  Inc.,  et  al.,    39777 
SMA  Life  Assurance  Co.  et  al.,    42227 
Smith  Barney  Inc.,    57177 
Sonat  Offshore  Drilling  Inc.,    57813 
Soundesign  Corp.,    32507 
Southern  Co.  et  al.,    8717,  10337,  25646, 

30340,  30345 

Southern  Electric  Generating  Co.  et  al., 

39047,  40279 
Southern  Natural  Gas  Co.,     13438,  451 17 
Southern  Ohio  Coal  Co.  et  al.,    4787 
Southwest  Funding  Corp.,     19838 
Southwestern  Electric  Power  Co.,     15201, 

30341,  37727,  43479,  46038,  56229,  58413 
Springerville  Corp.,    57177 

St.  Joe  Minerals  Corp.  et  al.,    34665 

St.  Paul  Capiul  Fund,  Inc.,  et  al.,    S2837 

St.  Regis  Paper  Co.,    49504 

Standard  Chartered  Bank  Ltd.,    8115 

Standard  Oil  Co.,    4379 

State  Bond  Cash  Management  Fund,  Inc., 

4788 
State  Bond  Government  Securities  Fund, 

Inc.,    24241 
SteinRoe  Government  Reserves,  Inc., 

36348 
Stewardship  Money  Fund,  Inc.,    73SS 


Strategic  Investments  Fund,  Inc.,  et  al., 

5566 
Sun  Life  Assurance  Co.  of  Canada  et  al., 

46926,49511 
Sunbelt  Growth  Fund,  Inc.,  et  al.,    46924 
Sunmont  West  Fund,  Inc.,    20432 
Sutro  Money  Market  Fund,    9124 
Svenska  Handelsbanken  Inc.,    7906 
System  Fuels,  Inc.,  et  al.,     19841,  29040, 

36349,  53547,  54384 
T.  Rowe  Price  Growth  Stock  Fund,  Inc.,  et 

al.,    29039 
T.  Rowe  Price  New  Horizons  Fund,  Inc.,  et 

al..    56586 
T.  Rowe  Price  U.S.  Treasury  Money  Fund, 

Inc.,    24898 
Tacoma  Boatbuilding  Co.,    14995 
Tannetics,  Inc.,     1362 
Tappan  Co.,    7356 
Tax-Exempt  Money  Market  Fund,  Inc., 

29041 
Tax-Free  Instruments  Trust,    54385,  58077 
Technology  Fund,  Inc.,  et  al.,    56229 
Templeton  Growth  Fund,  Ltd.,     38667 
Temporary  Investment  Fund,  Inc.,  et  al., 
C      15472,  55064 
■^nn-Tom  Venture  Corp.,    51967 
Tenneco  Inc.,     37991 
Territorial  Government  Fund,    56588 
Territorial  Money  Market  Fund,    56231 
Texaco  Capiul  N.V..    56232 
Texaco  Inc.,    54210 
Texas  Funding  Corp.,    46016 
Texas  Gas  Transmission  Corp.,    51655 
Toronto  Dominion  (U.S.A.),  Inc.,    8285 
Travelers  Insurance  Co.  et  al.,    40279,  46797 
Tri-Continental  Corp.,     19607 
Trilogy  Computer  Development  Partners, 

Ltd.,  et  al.,    25233 
Trinity  Liquid  Assets  Trust,    56758 
Trio-Kenwood  Corp.,    51656 
Triton  Energy  Corp.,     50597 
Trust  for  Short-Term  Federal  Securities, 

15950 
TrustFunds  Tax  Exempt  Trust,    46038 
Tucker  Anthony  Group  of  Tax  Exempt 

Funds,    42662 
Tucker  Anthony  Mutual  Fund,     1360 
Unilever  Capiul  Corp.,    52838 
Union  Carbide  Corp.,    33354 
Union  Oil  Co.  of  California,    51656 
Union  Pacific  Corp.,    6511,  16697 
Union-Investment  Gesellschaft  m.b.H., 

57179 
United  Cash  Management,  Inc.,    36351 
United  Government  Cash  Fund,  Inc..    39778 
United  Investors  Money  Market  Fund,  Inc., 

36352 
United  Life  Insurance  Securities  Corp., 

45118 
United  Services  Group  of  Funds,  Inc.,    4380 
United  States  &  Foreign  Securities  Corp., 

718 
Valley  Water  Co.,    37992 
Vantage  Money  Market  Funds,    56233 
Variable  Annuity  Account  C  of  Aetna  Life 

Insurance  &  Annuity  Co.  et  al.,     10693 
Variable  Annuity  Insurance  Co.  et  al., 

26959,  34666 
Verex  Corp.,    56589 
Wall  Street  Fund,  Inc.,  et  al.,    36354 
Ware,  John  H.,  3rd.,    43480 
Wayne  Hummer  Money  Fund  Trust,    6759 
West  Penn  Power  Co.,    54886 
West  Texas  Utilities  Co.,    17704,  20896, 

23236,  58079 


Wheeling  Electric  Co.,    36355.  37021,  54387 

Whitehall  Corp.,    38660 

Wingate  Housing  Partners,  Ltd.,  et  al., 

26486 
Winthrop  Residential  Associates  II  et  al., 

1362 
Working  Capital  Trust,    24008 
Xonics,  Inc.,    50794 
Yankee  Atomic  Electric  Co.,    54209 

SELECTIVE  SERVICE  SYSTEM 


i 


RULES 

Conflict  of  interests: 

Post-employment  activities;  violations  of 
restrictions;  policy  and  procedure, 
46847 
Deferment  or  exemption  claims  adjtxlication 
procedures,  organizational  changes,  and 
administration,    4640,5716,7411 
Freedom  of  Information  Act;  implementation, 

7223,  56494 
Privacy  Act;  implementation,    7223,  24542 

PROPOSED  RULES 

Alternative  service,    24599,  43079 

Correction,    46864 
Freedom  of  Information  Act;  implementation, 

50310 
Privacy  Act;  implementation,     17578 
Regulatory  agenda,    48853 

NOTICES 

Privacy  Act;  systems  of  records,    81 17.  14819 
Registration  violators,  identification  through 
computerized  matching  program,    SS44S 
Senior  Executive  Service: 

Performance  Review  Board;  membership, 
42667 

SMALL  BUSINESS 
ADMINISTRATION 

RULES  ^ 

Business  loan  policy: 
Eligibility  for  loan  assistance;  illegal  activity 

prohibitions,    8990 
Export  revolving  line  of  credit  loans,    241 10 
Subsection  (b)  lenders;  authority  to  approve 
repealed  lending  companies,    9 
Conflict  of  interests,     12332 

Correction,     17804 
Disaafer  loans;  guarantees  exceeding  SBA 

Vlministrative  limits,  prohibition,    42321 
Equal  Access  to  Justice  Act;  implementation; 

interim,    22082 
Handicapped  assistance  loans,    50206 
Innovation  research  program;  policy  directive, 

52966 
Loans  to  Sute  and  local  503  development 
companies;  uniform  certification 
requirements,    34529 
Minority  small  business  and  capital  ownership 
development;  emergency  interim  rule, 
35754 
Advance  payments  on  section  8(a) 

subcontracts;  authority  of  Regional 
Administrators  regarding  approval  or 
denial  of  requests.     1 109 
Organization,  functions,  and  authority 
delegations: 
Authority  delegation*  to  conduct  program 
activities  in  field  offices,    2305,  4676, 
6611,56129.57484 
Central  Office.    2074  1 
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Correction,    4981 
Regiona]  Administrators  et  al.;  authority 
delegations  to  conduct  program 
activities  in  field  ofTices,    41 101 
Procurement  assistance;  certificate  of 
competency  applicants,  eligibility 
requirements,    22347,29211,34972 
Small  business  investment  companies: 
Movie  production  and  distribution; 

termination  of  specialized  financing  pilot 
program,    2859 
Small  business  size  standards: 

Definition  of  small  business  for  paying 
redtCW  patent  fees,    43272 
Surety  bond  guarantee  program;  reinstatement 
of  contractors  after  default;  policy 
stttement,    4S86S 
PROPOSED  RULES 
Business  loan  policy: 
Eligible  participants,  operations,    31403 
Qtialified  employee  trusts;  determination  of 
funds  as  "otherwise  available",     18613 
Disaster  loans;  guarantees  exceeding  SBA 

administrative  limits,  prohibition,    20315 
Loans  to  State  and  local  503  development 
companies;  uniform  certification 
requirements,    22374 
Nondiscrimination: 
Federally  assisted  programs;  updated  lists, 
21554,49851 
Regulatory  agenda,     19156,  48856 
Small  business  investment  companies: 
Regulatory  provisions;  revisions  and 
reorganization,    35498 
Small  business  size  standards: 
Accounting,  auditing,  and  bookkeeping 

services  industry,    49664 
E>efinition  of  small  business  for  paying 

reduced  patent  fees,    38331 
Eligibility  for  preferential  award  of  special 
salvage  timber  sales,    3665 1 
Small  business  size  standards;  advance  notice, 

18992 
Surety  bond  guarantee;  transactions  with 

agents,  brokers  and  other  sureties,    46706 

NOTICES 

Agency  forms  submitted  to  OMB  for  review, 
23610,  24243,  29918,  32507,  34263,  38741, 
44651,  51666,  56594,  57186 
Authority  delegations: 
Administration,  Assistant  Administrator;  title 

change,    5392 
Administrative  Services  Office,  Director  et 
al.;  administrative  and  financial 
activities,    11583 
Associate  Deputy  Administrator  et  al.;  order 

of  succession  to  Administrator,    4187 
Disaster  Assistance,  Deputy  Associate 
Administrator;  loans;  ratification  of 
actions,     15953 
Finance  and  Investment,  Associate 
Administrator,  et  al. 

Financial  assistance  activities,  etc., 

14995 
Loam  and  debentures;  ratification  of 
actions,     15952 
Procurement  and  Technology  Assistance, 
Associate  Administrator;  title  change, 
5393 
Disaster  loan  areas: 
Alaska,    27189 
Arkansas,    22266,  57185 
California,    2447,  3457,  21372,  51838 
Colorado,    33577 
Connecticut.    28860 

174 


Florida,    23245,  31489 

Georgia.    40281 

Hawaii,    55358 

Illinois,     12254,  27189,  36064,  37733,  57185 

Indiana,    16130,  16924,  18699 

Iowa,    29753,  36356 

Kansas,     15474,  30346 

Kentucky,    44650 

Louisiana,    42665 

Massachusetu,     11141,24010,27190 

Michigan,     15474 

Mississippi,    5062,  8446,  21671 

Missouri,    21672,  23246,  40281,  57185 

New  Jersey,    30905 

Northern  Mariana  Islands,    3250 

Ohio,     15474,  16924,  18699 

Oklahoma,    15474,  27190 

Oregon,    12419 

Pennsylvania.    7952,  35385,  37733,  43823 

Puerto  Rico,    1229,44651 

Rhode  Island,    29428 

Tennessee,    35888,  39269,  44035 

Texas,     16924,  27190,  29429,  31490 

Utah,     51838 

Washington,     12254 
Interest  rates;  quarterly  determinations,     12419, 

28520,  42665,  57186 
License  surrenders,    14645,  57186,  57383 
Loan  guarantee  pilot  program  in  Minnesota, 

34871 
Meetings: 

National  Advisory  Council,    9131 

Small  and  Minority  Business  Ownership 
Presidential  Advisory  Committee, 
5570,  8903,  15202,  18699,  20706,  23246. 
30126,  33577,  36063,  44035,  46403 
Meetings;  regional  advisory  councils: 

Alabama,    35385,  40518,  41456 

Alaska,    35386 

Arizona,    35386 

Arkansas,    33577 

California,    35056,  35386,  35569,  37733. 
44910,  46953 

Colorado,    36744,  41457 

Connecticut.    38441 

District  of  Columbia,    39780 

Florida,    33577,  34873,  39780 

Georgia,    35386 

Hawaii,    35386,45119  ^ 

Idaho,    43236 

Illinois,    34873,40518 

Indiana,    34873 

Iowa.    35386,41456,42861 

Kansas,     35887,  53160 

Kentucky,    35385,  51981 

Louisiana,    33577,  51981 

Maine,    49777 

Maryland,    32005 

Minnesota.    34263,  42228 

Mississippi,    34872,  42861 

Missouri,    36062,  41456,  42228.  42484 

Montana.    34873,40518 

Nebraska,    36062,  51981 

Nevada,    35888 

New  Hampshire,    43823 

New  Jersey,    34069,41456 

New  Mexico.    38441 

New  York,    34872,  46403 

North  Carolina,    34873 

North  Dakota.    36062,  44652 

Ohio,    34069,  35056,  40518 

Oklahoma.    34068,40518 

Oregon,    41457 

Pennsylvania,     16439,  26724,  38440,  44910 

Puerto  Rico,    34872,  42861 

Rhode  Island,    38441,  38740 


South  Carolina,    35056,  40281 
South  Dakota.    36063,  43236 
Tennessee,    36743 
Texas,    32006,  33578,  35386.  36062 
Utah,    32824,  42861,  43236 
Vermont,    36745,  51981 
Virginia,     16439,  28519,  42228 
Washington,    45119,  46403 
West  Virginia,    34263 
Wisconsin,    34263,  41456 
Wyoming,    34264,  42228 
Minority  small  business  and  capital  ownership 
development  assistance;  minority  group 
\   consideration;  Asian  Indian  Americans, 
'    21372,  36743 
Privacy  Act;  systems  of  records.    7908,  30906, 

35056 
Regulatory  calendar,    1 662 
Senior  Executive  Service: 
Performance  Review  Board;  membership, 

8296,  51838 
Small  business  investment  companies:        .* 
Maximum  annual  cost  of  money  to  small 

business  concerns;  Federal  Financing' 

Bank  rate,    719,  5393,  8718,  13947, 

19503,  22628,  28861,  32824,  37021, 

44454,  49777,  55067 
Applications,  etc.: 

A  &  M  Capital  Corp..    40281 
Activest  Capital  Corp.,    38739 
Advance  Growth  Capital  Corp.,    47354 
Advent  IV  Capital  Co.,    35887 
Affiliated  Investment  Fund,  Ltd.,    18090 
AFL  Business  Funding,  Inc.,    3055 
AID  America,  Inc.,    3054,  42060 
Alaska  Business  Investment  Corp.,    42664 
Alaska  Pacific  Investment  Corp.,    12253 
All  State  Venture  Capiul  Corp.,    28518 
Allied  Business  Investors,  Inc.,    28519 
ALPHA  Financial  Corp.,    17704,  49136 
American  Asian  Consolidated,    13440 
American  Commercial  Capital  Corp.,     14821 
Americap  Corp.,    51028 
AMF  Financial,  Inc.,    10694,  53556 
Aspen  Financial  Corp.,    42859 
Atlantic  Energy  Capital  Corp.,    35385 
Atlas  Small  Business  Investment  Corp., 

15202 
Bache  Small  Bu$ines^>Lending  Corp.,    5062 
Basic  Investment  Corp.,    57382 
BPC  Washington  Partners,    39268 
Business  Capital  Corp.  of  Arlington,    53556 
C.  H.  Capiul  Corp.,    30905 
Caddo  Capital  Corp.,    6513 
Capital  Equity  Corp.,    49136 
Capital  Marketing  Corp.,    46953 
Capital-Management  Services,  Inc.,    20059 
CDC  Investment  Corp.,    49777 
CEDCO  Capital  Corp.,    4794 
Center  City  Minority  Enterprise  Investment 

Co.,  Inc.,    9627 
Centra  Capital  Corp.,    47353 
Central  Georgia  Capital  Funding  Corp., 

53556 
Central  Texas  Small  Business  Investment 

Corp.,    36063 
Cineffects  Capital  Corp.,    42665 
City  Ventures,  Inc.,    12005,  28518 
Claremont/LaSalle  Corp.,    14821 
Clifton  Capital  Corp.,    18208 
Columbia  Pictures  Capiul  Corp.,    40281 
Consolidated  Bankers  Capital  Corp.,    12253 
Creative  Credit  Services,  Inc.,    17363 
Credi-I-F.A.C,  Inc ,    24009 
Credito  Investment  Co.,  Inc.,    22440 
Croesus  Securities  Ltd.,    7789 
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Dania  Venture  Corp.,    18090 
Detroit  Metropolitan  Small  Business 

Investment  Corp.,    3056,  51266 
Dime  Investment  Corp.,    32004 
Doan  Resources  Corp.,    56763 
Enterprise  Capital  Corp.,    46402 
Enterprise  Finance  Capital  Development 

Corp.,    53989 
Enterprise  Venture  Capital  Corp.,    28519 
Equity  Financial  Corp.,     16698 
Evergreen  Capital  Co.,  Inc.,    55562 
Exim  Capital  Corp.,    56239 
Fair  Capiul  Corp.,    9312,  46042 
Faulkner  Investment  Co.,    3671 
FB  Small  Business  Lending  Corp.,     10339 
Financiera  de  la  Montana,  Inc.,    36744 
Fine  valor  Capital  Corp.,    42665 
First  American  Investment  Corp.,    24902 
First  Capital  Resources  Corp.,    7952 
First  Indiana  Equity,  Inc.,    42859 
First  Ohio  Capital  Corp.,    1228,  20060 
First  Princeton  Capital  Corp.,    29753 
First  Wall  Street  Small  Business  Investment 

Co.,  Inc.,    21171 
First  Western  SBLC,  Inc.,    40965,  52261 
Fluid  Financial  Corp.,    9628 
FMA  Capiul  Corp.,    28520 
Foothill  Venture  Corp  ,    3055 
Freshstari  Venture  Capital  Corp.,    30346 
FSA  Capital,  Ltd.,     10694,  21171,  38440 
Glover  Capital  Corp.,    53557 
Golder,  Thoma  Capital  Co.,     30126 
Great  Eastern  Finance  &  Investment  Co., 

55065 
Grocers  Capital  Co.,  Inc.,    10695,  14821, 

18091,  24903,  26272,  32005 
Gulf  American  SBL,  Inc.,    20060,  36356 
H&T  Capital  Corp.,    9947 
Hamco  Capital  Corp.,     12005 
Hampshire  Capital  Corp.,    1 1583 
Harding  Financial  Corp.,    7789 
I. B.S.I.  Capital  Corp.,     38739 
Impact  Capital  Corp.,    44650 
Independence  Financial  Services,  Inc., 

18455,  54398 
International  Paper  Capital  Formation,  Inc., 

3671 
Inverness  Capital  Corp.,    31114 
Ivanhoe  Venture  Capital,  Ltd.,    55445 
James  River  Capital  Associates,    31115 
Kitty  Hawk  Capital,  Ltd.,    44651 
Lailai  Capital  Corp.,    56239 
Livingston  Capital,  Ltd.,    122 
Marcon  Capital  Corp.,     17704 
Mariners  Capital,  Inc.,    10695 
Mercantile  Dallas  Corp.,    17894 
Mesirow  Capital  Corp.,    18208,  32005 
Metro  Capital  Corp.,    1365 
Miami  Capiul  Corp.,    9131 
Michigan  Tech  Capiul  Corp.,    24009,  25235, 

50388 
Mile  Hi  Small  Business  Investment  Co., 

36744.  58079 
Milestone  Capiul  Corp.,     15678 
Minority  Broadcast  Investment  Corp., 

55066 
Model  Capiul  Corp  ■    26489 
Monsey  Capital  Corp.,    43822 
Mountain  Ventures,  Inc.,    2448 
MRN  Capital  Co.,    21172 
N  P.D  Capital,  Inc.,    42859 
Nationwide  Funding  Corp.,    42666 
New  England  MESBIC,  Inc.,    50597 
New  Publication  Fund,  Inc.,    15678,  50597 
New  West  Partners,    23246 
O.H.P.  Capital  Corp.,     12005 


Omega  Capital  Corp.,    26489,  38440 
P.C.F.  Venture  Capital  Corp.,    46042 
PCIB  Development  Corp.,    3056 
Pencor  Financial  Associates,  Ltd.,    2447 
PNC  Capital  Corp.,    9947,  39269 
Progressive  Funding,  Inc.,    52841 
R.P.B.  Investment  Enterprises,  Inc.,    7568 
Rainbow  Capital  Corp.,     15679 
Raybar  Small  Business  Investment  Corp., 

13070 
Richardson  Capiul  Corp.,    25086,  53556 
RIHT  Capital  Corp.,     14822,  30905 
Risa  Capiul  Associates,    16439 
Rockland  Small  Business  Investment  Corpr, 

9948 
Roedal  Associates,  Inc.,    57185 
Sam  Woong  Investment  Co.,    44455 
SBC  Resources,  Ltd.,    22266 
Schooner  Capiul  Corp.,    42666 
Seaport  Ventures,  Inc.,    38739,  55067 
Seattle  Trust  Capiul  Corp.,    9132,  26272 
Security  Capiul  Corp.,     57383 
Small  Business  Investment  Corp.  of  Norfolk, 

31489 
Southern  Capital  Funding  Corp.,     14822 
Suburban  Capiul  Corp.,    57383 
Sun  Capiul  Corp.,    24903 
Sunwestern  Capital  Corp.,    56764 
Super  Market  Investors,  Inc.,     29429 
Suwannee  Capital  Corp.,     51029 
Tamco  Investors  (SBIC),  Inc.,    38440 
Texai  Commerce  Investment  Co.,     13071, 

29046 
Tidewater  Dominion  Small  Business  Lending 

Co.,    8718,  38740 
Trans  Florida  Capital  Corp.,     1063,  55066 
Transatlantic  Capital  Corp.,    8718,  42666 
Transworld  Ventures,  Ltd.,     10936,  44652 
Triad  Capital  Corp.  of  New  .York,    49778 
TSM  Corp.,    42860 
Tuskegee  Capital  Corp.,    55067 
United  Financial  Resources  Corp.,    44455 
United  Orienul  Capital  Co.,    7357,  32006 
Universal  Investment  Corp.,    34263 
V-H  Investment  Co.,    4630 
Vadus  Capiul  Corp.,    3671 
Valley  Capiul  Corp.,    30127,  49137 
Venture  Group,  Inc.,    42860 
Verde  Capiul  Corp.,    42860 
Victor  Investors,  LP.,    36745 
VisU  Capiul  Corp.,     14822 

Walnut  Capiul  Corp.,    6123  ^ 

Walnut  Street  Capiul  Co.,  28520 
Washington  Capiul  Corp.,  32824 
Washington  Finance  &  Investment  Corp., 

10339,  28521 
Wells  Fargo  Equity  Corp.,     36063,  53557 
West  Tennessee  Venture  Capiul  Corp., 

43823 
Westbury  Small  Business  Corp.,    38740 
White  River  Capiul  Corp.,    21372 

SOCIAL  PROGRAMS 

See  ACTION. 

Community  Services  Office. 

Food  and  Nutrition  Service. 

Health  and  Human  Services  Department 

Human  Development  Services  Office. 

Social  Security  Administration. 

Social  Security  Reform.  National  Commission. 


SOCIAL  SECURITY 
ADMINISTRATION 

RULES 

Black  lung  benefits: 
Overpayment,  recovery  of  withholding 
benefits;  final  rule,     191 16,  43673 
Grants,  administration: 
Grants  and  subgrants  to  for-profit 
organizations,    53007 
Correction,    55227 
Public  assistance  programs: 
Aid  to  families  with  dependent  children 
Final  rule,    5648 

Final  rule;  correction.    43383,  47827 
Information  disclosure  for  public 

audits,    46505 
Information  disclosure  for  public 
audits;  interim  rule  and  request 
for  comments,    18879 
Interim  rule  and  request  for 

comments,    41108 
Treatment  of  assigned  support 

payments  received  directly  and 
retained;  final  rule  and  request  for 
comments,    43953 
Cost  allocation  plans;  interim  rule  and 

request  for  comments,     1 7506 
Quality  control  system;  review  completion 
requirements,    46507 
Correction,    57942 
Refugee  resettlement  and  Cuban/Haitian 
entrant  programs;  cash  and  medical 
assisUnce;  interim,    10841,  16183 
Social  security  benefits: 
Computing  primary  insurance  amounts,  etc., 
30731 
Correction,     35479 
Disability  cases;  hearing  procedures; 

experiment  involving  presence  of  SSA 
represenutive,    36117 
Disability  insurance  benefits;  continuation  of 
benefits  to  medically  recovered  person 
while  in  vocational  rehabiliution 
program,    31539 
Correction,    52693 
Earnings  test  for  retirement  purposes,    46689 
Correction,    8171,  13792 
Interim  rule  and  request  for  ' 

comments,    5999 
Limiution  of  deductions,    43673 
Limiution  on  benefits  and  payments  to  *> 

survivors  causing  death  of  worker, 
42097 

Interim  rule  and  request  for 
comments,    13324 
Remarried  widowers  and  surviving  divorced 
husbands,    12161 
Correction,     14894 
Represenutive  payment;  benefits,  procedures 
and  responsibilities,     30468 
Correction,    32936,  34781 
Retroactive  benefits,  reduction,    4985 
Supplemental  security  income: 
Benefits  continuation  and  medicaid  eligibility 
for  ceruin  severely  impaired  recipients 
who  work,    15319  '  ~^ 

Burial  plots  and  prepaid  burial  contracts; 
interim  rule  and  request  for  comments, 
35948,  55212 
Correction,    37378 
Disability  cases;  hearing  procedures; 

experiment  involving  presence  of  SSA 
representative,    36 1 1 7 
Disability  insurance  benefits;  continuation  of 
benefits  to  medically  recovered  persons 
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while  in  vocational  rehabilitation 

program,    3 1539 
Correction,    52693 
Eligibility,  benefits,  residence  and 

citizenship,    3099 
Income,  unearned;  treatment,     13792 
Institutionalized  individuals;  deeming  of 

income  and  resources;  interim  rule  and 

request  for  comments,    24274 
Representative  payment;  benefits,  procedures 

and  responsibilities,    30468 
Retroactive  benefits,  reduction,    4985 

PROPOSED  RULES 

Regulatory  agenda.  For  references,  see  entry 
under  Health  and  Human  Services 
Department. 
Social  security  benefits: 
Annual  earnings  test,    22965 
Deceased  claimants,  withdrawal  of 

applications,    42587 
Disability  cases;  hearing  procedures; 

experiment  involving  presence  of  SSA 

representative,    7261 
Disability  determinations;  medical  criteria, 

19620 
Correction,    23954 
Disabled  beneficiaries;  substantial  gainful 

activity  test  during  reentitlement  period, 

46535 

Correction,    49980 
Experiments  and  demonstration  projects, 

15602 
Correction,    17575 
Impairment-related  work  expenses  for 

substantial  gainful  activity  purposes  and 

for  determining  countable  earned 

income,    642 
Lump-sum  death  payment,  first  month 

benefits,  benefits  based  on  child  in  care, 

and  students  benefits;  changes,    32732 
Old-age  benefits  for  which  payment  has  not 

been  made  prior  to  number  holder's 

death;  withdrawal  of  applicatiotis; 

decision  to  develop  regulations,    8789 
Prisoners  disability  payment  limitations;  and 

disability  determination  restrictions  for 

felony  and  prison  related  impairments, 

25376 
Supplemental  security  income: 

Disability  cases;  hearing  procedures; 

experiment  involving  presence  of  SSA 

representative,    7261 
Disabled  beneficiaries;  substantial  gainful 

activity  test  during  reentitlement  period, 

46535 

Correction,    49980 
Experiments  and  demonstration  projects, 

15602 
Impairment-related  work  expenses  for 

substantial  gainful  activity  purposes  and 

for  determining  countable  earned 

income,    642 
Correction,    2127 
Income,  unearned;  treatment,    6885 
Resources;  accountability  and  eligibility, 

50511 

NOTICES 

Federal  fmancial  participation  in  State 

assistance  expenditures,    56401 
Grants;  availability,  etc.: 
Cuban/Haitian  entrant  programs 

Funding  in  high-impact  areas,    10908 
Secondary  resettlement  from  Florida, 
34194 
Income  maintenance  demonstration;  urban 
error  prone  profile  system,    31079 


Low  back  pain;  assessment  of  disability, 

18051 
Low-income  home  energy  assistance 

program;  funds  reallotment,    54557 
Refugee  business  development  and  business 
management;  technical  assistance  to 
mutual  assistance  associations,    29009 
Refugee  job  development  and  placement 
programs;  demonstration  projects  to 
effectively  involve  community  and 
corporate  business  leadership,    29007, 
31080 
Refugee  resettlement  program;  social  service 
funds;  allocation  formula,    1 1 566,  42634 
Organization,  functions,  and  authority 
delegations: 
Actuary  Office,    10088 
Central  Operations  Office,    1427 
Central  Operations  Office  et  al.; 

establishment  of  Appeals  Processing 
Division,    39617 
Hearings  and  Appeals  Office,    39250 
Work  incentive  demonstration  programs, 
6722 
Privacy  Act;  matching  program  with 

Personnel  Management  Office;  inquiry, 
36969 
Privacy  Act;  systems  of  records,     1025,  19468, 

44160,  51795 
Privacy  Act;  systems  of  records;  annual 

publication,    45589 
Social  security;  foreign  insurance  or  pension 
-   systems: 
Bulgaria,    33796 
Solomon  Islands,     16107 
St.  Lucia,    1 09 1 1 

St.  Vincent  and  the  Grenadines,    10911 
Social  security  benefits: 
Contribution  and  benefit  base,  etc.,  for  1983, 
and  average  of  total  wages  for  1981, 
51003 
Correction,    53795 
Contribution  and  benefit  base;  'old  law" 

determination,    6098 
Cost-of-Jiving  increases,    20863 
Supplemental  security  income: 
Income  limitations,    20863 
Reconsideration  and  notification  forms, 
changes,    25057 

SOCIAL  SECURITY  REFORM, 
NATIONAL  COMMISSION 

NOTICES 

Meetings,  6395,  10329,  17693.  24487.  28849, 
33572,  39263.  43211,  44644.  47343.  53155 

SOIL  CONSERVATION  SERVICE 

RULES 

Conservation  operations;  technical  assistance; 
editorial  and  nomenclature  changes, 
56472 
Contracting,  long  term: 
Great  Plains  conservation  program;  extended 
date  for  nep  contracts  and  terminology 
changes,     1 30 
Organization  and  functions,    14683 
Support  activities: 
Wetlands  and  floodplain  protection,    341 1 1 


PROPOSED  RULES 

Archeological  and  historical  properties, 

protection;  policy  and  procedures,    36592 
Regulatory  agenda.  For  references,  see  entry 

under  Agriculture  Department. 
River  basin  investigation  and  surveys,    39833 
Support  activities: 
Real  property  acquisition;  recreation,  fish, 

and  wildlife  purposes,  etc.,    37907 
NOTICES 

Environmental  statements;  availability,  etc.: 
Aha  Quin  Public  Water-Based  Recreation 

E>evetopment  RC&D  Measure,  Ariz., 

50312 
Ala-Tom  RC&D  Area,  Ala.,    28974 
Alabama  Space  &  Rocket  Center  Recreation 

Park  RC&D  Measure,  Ala.,    39872 
Alburg  School  Land  Drainage  RC&D 

Measure,  Vt.,    20833 
Alcorn  Recreation  RC&D  Measure,  Miss.. 

46123 
AHen-Park  Land  Drainage  RC&D  Measure. 

Ky.,    25388 
Altus  Roadside  Erosion  Control  RC&D 

project,  Okla.,     14745 
Anson  County  Schools  RC&D  Measure, 

N.C.,    7470 
Asticou  Gardens  RC&D  Measure,  Maine, 

19729 
AuSable  River  Access  Sites,  Mich.,    15388 
Balls  Branch  Watershed,  Nebr.,    7473 
Bayou  Pierre  Watershed,  Miss.,    22577 
Bear  Creek  Watershed,  Ala.,    6307 
Bear  Lake  County  Road  Critical  Area 

Treatment  RC&D  Measure,  Idaho, 

15388 
Beaver  Creek  Watershed,  Ga.,    14201 
Bcaverdam  Creek  Watershed,  Ga.,    1 1913 
Belfast  City  Park  RC&D  Measure,  Maine, 

24376 
Belmont  County  Road  16  RC&D  Measure, 

Ohio,    49049 
Berry-Smith  Group  Irrigation  RC&D 

Measure,  S.C,    41147 
Beulah  School  Critical  Area  Treatment 

RC&D  Measure,  Colo.,    39872 
Bibb  County  Recreation  Park  RC&D 

Measure,  Ala.,    7474 
Big  Cedar  Creek  Watershed,  Ga.,    17600 
Big  Creek  Watershed,  Mo.,    13392 
Big  Lost  River  Streambank  Critical  Area 

Treatment  RC&D  Measure,  Idaho, 

16814 
Big  Valley-Willow  Creek  Critical  Area 

Treatment  RC&D  Measure,  Calif., 

37940 
Black  River  Watershed,  Vt.,    29299 
Blind  Brook  Watershed.  N.Y.,    24758 
Bluefield  Roadside  Critical  Area  Treatment 

RC&D  Measure.  Va.,    26421 
Bluewater  Lake  State  Park  Critical  Area 

Treatment,  N.  Mex.,    43989 
Briar  Creek  Watershed  Project,  Pa.,    11912 
Bruce  Lake  Watershed,  Ind.,    53933 
Buffalo  Creek  Watershed,  Tex.,    44805 
Buffalo-Muddy  Fork  Creeks  Watershed, 

N.C.,    13016 
Buncombe  County  Schools  Flood 

Prevention,  Land  Drainage  and  Critical 

Area  Treatment  RC&D  measure,  N.C., 

21288 
Bunker  R-3  School  Critical  Area  Treatment 

RC&D  Measure,  Mo.,    17601 
Bumham  Creek  Watershed,  Mo.,    47028 
Calapooya  Creek  Watershed,  Oreg.,    29864 
Camp  Creek  Watershed,  Nebr.,    6308 
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Camp  Joy  Flood  Prevention  &  Land 

Drainage  RC&D  Measure,  Va.,    56890 
Cane  and  Maxwell  Creeks  Critical  Area 

Treatment  RC&D  Measure,  Tex.,  7474 
Carney  Park  RC&D  Measure,  Nebr.,  31907 
Carronde  Park  RC&D  Measure,  Mich., 

7864 
Cedar  Lane  Public  Drainage  Association 

Flood  Prevention  and  Drainage 

Measure,  Maryland  Eastern  Shore 

RC&D  Area,    30271 
Childress  County  Roadside  Erosion  RC&D 

Measure,  Tex.,    4325 
Chocolay  Township,  Mich.,    14200 
Colorado  River  Water  Quality  Improvement 

Program,  Lower  Gunnison  and  Uintah 

Basin  Units,  Colo,  and  Utah,    33525 
County  Road  Backslopes  Critical  Area 

Treatment  RC&D  Measure  Plan,  Ga., 

26882 
Crowley's  Ridge  and  Benton  Hills  RC&D 

Measure,  Mo.,    42600.  46123 
Currituck  County  Schools  RC&D  Measure,  ' 

N.C.,    51173 
Cushman  Road  Agricultural  Land  Drainage 

RC&D  Measure,  N.Y.,    19728 
Custer  County  Roadside  Critical  Area 

Treatment  RC&D  Measure,  Idaho, 

51174 
Dallas  School  District  Land  Drainage 

RC&D  Measure,  Pa.,    1 1913 
Delaware  County  Roadsides  RC&D  Project, 

Okla..    6455 
Devil's  Backbone  RC&D  Measure,  Illinois, 

20835 
Dickey  Brook  Watershed  Project,  Maine, 

18636 
Dickson  County  Critical  Area  Roadside 

Treatment  Measure,  Five  Rivers  Area, 

Tenn.,    7475 
Dover  Recreational  Park  RC&D  Measure, 

Tenn.,    6308 
Eastanollee  Creek  Critical  Area  Treatment 

RC&D  Measure,  Ga.,    24376,  43413 
Edinboro  Lake  &  Conneauttee  Creek 

Agriculture-Related  Pollutant  Control 

RC&D  Measure,  Pa.,    35262 
Elm  Creek  Watershed,  Tex.,    840,  991 
English  Coulee  Watershed,  N.  Dak.,    8390 
Erin's  Southern  Gage  Flood  Prevention 

RC&D  Measure,  Tenn.,    6308 
Fisher  Critical  Area  Treatment  RC&D 

Measure,  Colo.,    39873 
Fogland  Marsh  RC&D  Measure,  R.I.,    7473 
George  Mason  River  Retreat,  Mich.,    11914 
Golden  Hills  RC&D  Area  Critical  Area 

Treatment  Measures,  Iowa,    38957 
Government  Canyon  RC&D  Measure, 

Nebr.,    7475 
Grand  Isle  Elementary  School  Land  - 

Drainage  RC&D  Measure,  Vt.,    20834 
Gray  County  Critical  Area  Treatment 

RC&D  Measure,  Tex.,    36871 
Guayanes  River  Watershed,  PR.,    15389 
Hagar  Township  Park  RC&D  Measure, 

Mich.,    36871 
Hart  County  Roadbanks  Critical  Area 

Treatment  RC&D  Measure,  Ga.,    65 
Haskell  County  Critical  Area  Treatment  No. 

1  RC&D  project,  Okla.,     20834 
Haskins  Road  RC&D  Measure,  N.Y.,    64SS 
Henderson  County,  Roadbank  Stabilization 

RC&D  Measure,  N.C.,     15389 
Hull-York  Lakeland  RC&D  Area  Critical 

Area  Treatment  RC&D  Measures, 

Tenn..    53431 


Indian  Creek-Van  Buren  Watershed,  Iowa 

and  Mo.,    6679 
Interlakes  School  RC&D  Measure,  N.H., 

25388 
Jacobs  Creek  Watershed  Flood  Prevention 

RC&D  Measure,  Kans.,     32973 
Jere  Whitson  Park  Critical  Area  Treatment 

RC&D  Measure,  Tenn.,    49048 
Juniper  Canyon  Watershed,  Oreg.,    9489 
Katheryn  Hanlon  Memorial  Park  RC&D 

Measure,  Ohio,    13018 
Kokomo  Road  Agricultural  Land  Drainage 

RC&D  Measure,  NY.,    29299 
Lake  McLeansboro,  Heard's  Pond  RC&D 

Measure,  McLeansboro,  III.,    20836 
Lake  Waramaug  State  Park  RC&D  Measure, 

Conn.,     16813 
Lark  Enterprise  Land  Drainage  RC&D 

Measure,  Pa.,    31908 
Little  Rock  Creek  Subwatershed,  Miss., 

38957 
Llagas  Creek  Watershed,  Calif.,    31908 
Logan  County  Road  43  RC&D  Measure, 

Ohio,    22131 
Lower  Birch  Creek  Watershed,  Mont., 

27578 
Lower  Bogue  Phalia-Murphy  Bayou 

Watershed,  Miss.,    3152 
Lower  Silver  Creek  Watershed,  Calif., 

52204 
Machias  Athletic  Field  RC&D  Measure, 

Maine,     13016,  13017 
Magnolia  Independent  School  District 

Critical  Area  Treatment  RC&D 

Measure,  Tex.,    57529 
Maiden  Rock  Coulee  Watershed,  Wis., 

13018 
Mansfield  Township  Elementary  School 

RC&D  Measure,  N.J.,     10887 
Maplesville  Recreation  Park  RC&D  Measure 

Plan,  Ala.,    7470 
Martin  County  Schools,  RC&D  Measure, 

N.C.,    41605 
Monogalia  County  Schools  Land  Drainage 

&  Critical  Area  Treatment  RC&D 

Measure  Plan,  W.  Va.,    35802 
Montgomery  County  Schools  RC&D 

Measure,  N.C.,    7471 
Moore  County  Schools  RC&D  Measure, 

N.C.,    7471 
Mt.  Hood  Watershed,  Oreg.,    7474 
Mud  River  Watershed,  Ky.,    50731 
Mudline  Road  Critical  Area  Treatment 

RC&D  project,  Okla.,    20835 
Nemasket  River  Corridor  RC&D  Measure, 

Mass.,    23786 
New  Hampshire  Critical  Area  Treatment 

RC&D  Measures,    27578.  28120 
North  Hocking  Watershed,  Ohio,    9489 
North  Jefferson  Elementary  School  Flood 

Prevention  RC&D  Measure,  W.Va., 

24376 
Northeast  Moscow  City  Park  Public  Water- 
Based  Recreation  RC&D  Measure, 

Idaho,    1 1913 
Northside  Park  Critical  Area  Treatment 

RC&D  Measure,  Md.,    11912 
Northwest  Montgomery  County  Critical 

Area  Treatment  RC&D  Measure,  Tex., 

50313 
Norton  Point  Critical  Area  Treatment 

RC&D  Measure,  Mass.,    20836 
Ocqueoc  River  RC&D  Measure,  Mich., 

7864 
Old  US-I3I  Campground  RC&D  Measure, 

Mich.,    35263 


Oneida  County  Road  Critical  Area 

Treatment  RC&D  Measure,  Idaho, 

16362 
Ontonagon  Township  Park  RC&D  Measure, 

Mich.,    20835 
Oscoda  County  Walleye  Rearing  Pond 

RC&D  Measure,  Mich.,  35263 
Pasquotank  County  Schools  RC&D 

Measure.  N.C.,    51174 
Patagonia  Critical  Area  Treatment  RC&D 

Measure,  Ariz.,    15817 
Perrytown  Rood  Prevention  and  Land 

Drainage  RC&D  Measure,  N.C.,  15389 
Phenis  Creek  Watershed  Flood  Prevention 

RC&D  Measure,  Kans.,  32974 
Pine  Creek  Watershed,  Tex.,  37940 
Pipe  Creek  Critical  Area  Treatment  RC&D 

Measure,  N.Y.,    2387 
Plum  Bayou  Watershed,  Ark.,    2388 
Pocinto  Critical  Area  Treatment  RC&D 

Measure,  Tex.,    5447 
Pond  Run  Watershed,  W.  Va.,    31029 
Pt.  Mugu  Outlet,  Revolon  Watershed,  Calif., 

56525 
Red  Bud  River  Front  Park  RCAD  Measure, 

Mich.,    17601 
Richmond  County  Schools  RC&D  Measure. 

N.C.,    7472 
Rio  Grande  Village  RC&D  Measure,  Ohio, 

52205 
River  Forks  Park  RC&D  Measure,  Ga., 

41606 
Riverside-Black  Bayou  Watershed,  Miss.. 

43413 
Roane  County  4-H  Camp  Land  Drainage 

RC&D  Measure.  W.  Va..    13017 
Salt  Fork  Laterals  Critical  Area  Treatment 

RC&D  project,  Okla.,    35264 
Sebasticook  Lake  Watershed  Project,  Maine, 

65 
Shawnee  RC&D  Critical  Area  Treatment 

Measures,  111..    50314 
South  Hero  Marsh  Fish  and  Wildlife 

Development  RC&D  Measure,  Vt., 

44591 
South  Range,  RC&D  Measure,  Mich.,    9489 
South  Union  Township  Land  Drainage  and 

Critical  Area  Treatment  RC&D 

Measure.  Pa.,     14201 
South  Will  Neill  Subwatershed  Project,  Will 
-       Neill  Watershed,  Miss.,    41606 
Southeastern  Wyoming  RC&D  Area  Critical 

Area  Treatment,  Wyo.,  36871 
Spring  Creek  Subwatershed,  Central  Sonoma 

Watershed,  Calif,    7472 
Spring  Valley  Watershed  Critical  Area 

Treatment  RC&D  Measure,  Wis.,  8390 
Spring-Bull  Creek  Watershed,  S.  Dak.,  4326 
St.  Mary's  City  Critical  Area  Treatment 

RC&D  Measure,  Md.,    28120 
State  Highway  109  Critical  Area  Treatment 

RC&D  Project,  Okla.,    1 58 1 7 
Summit  Subwatershed,  Rock  Creek 

Watershed,  Idaho,    31029 
T.  K.  Lawless  Park  RC&D  Measure,  Mich., 

35264 
Taylor  Roadside  Critical  Area  Treatment 

RC&D  Project,  Okla.,     33*25 
Temple  Landing  Park  RC&D  Measure,  Ga., 

17602 
Tepee  Creek  Roadside  Erosion  Control 

Critical  Area  Treatment  RC&D 

Measure.  Okla.,    55508 
Tummill  Pond  RC&D  Measure,  N.J.,    53431 
Uncle  John  Creek  Watershed,  Okla.,    6309 
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Upper  Big  Blue  River  Watershed,  Ind., 

15817 
Upper  Chester  River  Watershed,  Md.  and 

Del.,    40461 
Upper  Mud  River  Watershed,  W.  Va., 

49048 
Upper  Piedmont  Agricultural  Research 

Sution  RC&D  Measure,  N.C.,    25389 
Upper  Salem  River  Watershed,  N.J.,    35264 
Upper  West  Branch  Pecatonica  Watershed, 

Wis.,    8804 
Valliant  Critical  Area  Treatment  Number 

One  RC&D  Measure,  Okla.,    49048 
Village  of  Breedsville  Historical  Park, 

RC&D  Measure,  Mich.,     14745 
Village  of  Speculator  Critical  Area 

Treatment  RC&D  Measure.  N.Y., 

32973 
Waimanalo  Watershed,  Hawaii,    34171 
untain  Brook  Watershed, 


W 


Mass.,    3152 


Webber  Pond  WaterSh^  Project,  Maine, 

23787  \ 

Whallonsburg  Critical  Area  Treatment 

-  RCAD  Measure,  N.Y.,N«Q13 
Wheeling  Creek  Watershed,  Pa.  and  W.  Va., 

29864 
Windmill  Park  Land  Drainage  &  Critical 

Area  Treatment  RC&D  Measure,  W. 

Va..    53432 
Wolf  Creek  Watershed,  Pilcher  Creek, 

Subwatershed,  Oreg.,     18636 
Wood  County  4-H  Camp  Land  Drainage 

RC&D  Measure,  W.  Va.,     13018 
Watershed  assistance  to  local  organizations, 
authorizations: 
New  Jersey,    44591 
Watershed  projects;  deauthorization  of  funds: 
Arroyo  Colorado  Watershed.  Tex.,    50312 
Beasha  Creek  Watershed,  Miss.,    57528 
Big  Slough  Watershed,  Ga.,    20168,  33524 
Los  Fresnos  Resaca  Watershed,  Tex.,    50313 
Mame  Creek  Watershed,  S.  Dak.,    31908, 

53431 
MUl  Creek  Watershed,  Ind..    22131,  38956 
North  Concordia  Watershed,  La.,    56525 
Rancho  Viejo  Watershed,  Tex.,    50313 
Sandy  Creek  Watershed,  Tex.,    56525 
Spadra  Creek  Watershed,  Ark..    51 174 
Upper  and  Lower  McKee  Creek  Watersheds 

(North  Fork),  III.,    4326 
Westfield  River  Watershed.  Mass..    52205 

SOLAR  ENERGY  AND  ENERGY 
CONSERVATION  BANK 

NOTICES 

Funding  availability  and  solicitatioii  of 
proposals,    37960,  46147 

SOUTHEASTERN  POWER 
ADMINISTRATION 

NOTICES 

Jim  Woodruff  Project: 

Confinnation  and  approval  on  interim  basis 
of  rate  schedules,    32776 

Proposed  rate  adjustment;  inquiry  and 
hearing,    9910 
Kerr-Philpott  projects: 

Interim  power  and  revised  proposed  long- 
term  marketing  policies;  inquiry  and 
hearing,    27600 

Power  rates;  interim  approval,    42146 

Propoaed  rate  extensions  and  adjustment; 
inquiry,    26908 


SOUTHWESTERN  POWER 
ADMINISTRATION 

NOTICES  *^ 

Sam  Raybum  Dam  project;  proposed  power    , 
rates;  hearings  and  inquiry,    36278 

System  power  rates;  review  and  inquiry, 
43157  "" 

STATE  DEPARTMENT 

RULES 

Consular  services;  schedule  of  fees,    999V, 

56328 
Foreign  Service  Board;  separation  hearings; 

termination  of  procedures,    36631 
National  security  information  program; 

implementation,    55594 
Passports;  validity  period,  fees,  etc.,    56329 
Secretary  of  State;  protection  by  security 

officers,    30480 
Visas: 
Afghanistan;  transit  without  visa  privilege 

withdrawn.     5990 
Immigrants 

E>ocumentation;  definition  of 
"accompanying";  CFR 
correction,    2089 
Documentation;  miscellaneous 

amendments,    37079 
Illiterate;  ineligible  classes,    21778 
Issuance  fees,     15773 
Nonimmigrants,  documentation;  Mexican 
national  officials  and  their  spouses  and 
dependents;  visa  waiver,    47238 
Students;  nonimmigrant  classification,    21776 
Correction,    24293 

PROPOSED  RULES 

Consular  services;  schedule  of  fees,    43078 
Foreign  Service;  appointment  of  members, 

38548 
Passports;  validity  period,  and  fees,  etc., 

43076 
Privacy  Act;  implementation,    49980 
Regulatory  agenda.    2 1335,  48559 
Visas: 
Nonimmigrant  classification  of  students, 
12359 

NOTICES 

Agency  forms  submitted  to  OMB  for  review. 

27190,46191.49912 
Antarctic  mineral  resources;  negotiation  of  an 
international  regime;  record  of  decision. 
50598 
Argentina,  denial  by  Export-Import  Bank  of 
applications  for  credit  regarding  non- 
financial  or  non-commercial 
considerations,     19842 
Revocation,    32507 
Authority  delegations: 
Ambassador  at  Large  and  Special  Adviser  to 
the  Secretary  of  State  on  Non- 
Proliferation  Policy  and  Nuclear  Energy 
Affairs.    58081 
Deputy  Secretary  of  State  et  al.;  negotiation, 
signature  and  termination  of  treaties  and 
other  international  agreements,    58081 
Secretary  and  Deputy  Secretary;  order  of 

succession,    16131 
Under  Secretary  of  State  for  Management 


Foreign  Missions  Act  functions, 

41677 
Functions  for  prescribing 

recommendations  of  Foreign 
Services  Grievance  Board, 
31764,  32824 
Border  crossing  cards  issued  to  Mexican 
Nationals  by  U.S.  consulates  at  Nuevo 
Laredo  and  Matamoros,  Mex.,    49137 
Bridge  permits,  applications: 
Vanceboro,  Maine,  and  St.  Croix,  New 
Brunswick,  Canada,    23064,  33355 
El  Salvador;  continuation  of  assistance,    34480, 

40966 
Environmental  statements;  availability,  etc.: 
Convention  for  Conservation  of  Salmon  in 
North  Atlantic  Ocean,  ratification, 
20897 
Health  implications  in  U.S.  associated  with 
herbicide  spraying  on  marijuana  in 
Western  hemisf^ere  countries,     11141, 
40966 
International  Center,  Washington,  D.C; 

modifications,    463 1 
Western  Hemisphere  countries;  cannabis 
eradication,    58080 
Fishing  permits,  applications: 

Bulgaria.     1064,  14261,  28198,  40967 

Denmark,    28198 

East  Germany,    35888.  52842.  58423 

Greece.    35888 

Italy.     14261.  35888.  52842.  58423 

Japan.     1064.  14621.  28198,  35888,  40967, 

52842,  58423 
Korea.    1064.  38423  | 

Netherlands.    35888 
Norway.     1064,  58423 
Poland,     14261.  28198.  58423 
Portugal,    35888,  40967,  52842 
Spain,    52842,  58423  , 

Taiwan,    35888.  58423  ' 

Union  of  Soviet  Socialist  Republics.    1064. 

14261.28198.  35888,  58423 
West  Germany.     1064.  .58423 
Gifts;  foreign  government  sources  to  Federal 
employees;  listing  of  statements  filed. 
13071 
Grants;  availability: 
U.S.-Spain  Joint  Committee  for  Scientific 
and  Technological  Cooperation;  post 
doctoral  research  and  travel.    7790 
Haiti;  continuation  of  assistance,  credits,  and 

guarantees,    24010 
Hostile  action  declaration;  Brigadier  General 

James  L.  Dozier,  U.S.  Army,    25235 
International  conferences: 
Private-sector  representatives  on  U.S. 
delegations;  list,    5830,  10695,  18091, 
43236 
Iran,  claims  against;  Tribunal  procedure  rules, 

8118.  37993,  55068 
Iran,  registration  of  claims  against,    1063 
Meetings: 
Broadcasting  to  Cuba,  Presidential 

Commission,    4187,  6761,  11363,  15953, 
16240,  41225 
Conservation  of  Atlantic  Tunas  International 
Commission,  United  States  National 
Section  Advisory  Committee,     123, 
40282 
Fine  Arts  Committee.    7357 
Historical  Diplomatic  Documentation 

Advisory  Committee.    47354 
Inter-American  Tropical  Tuna  Commission. 
United  States  National  Section  Advisory 
Conunittee,    40282 
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International  Intellectual  Property  Advisory 
Committee,    4187,  13622 

International  Investment,  Technology,  and 

I        Development  Advisory  Committee, 

'       4383,  7043,  9132.  10697,  19503,  34668, 
41457,  44910,  58422 

International  North  Pacific  Fisheries 
Commission,  United  States  Section 
Advisory  Committee,    39929 

[ntemational  Radio  Consultative  Committee, 
13622,  16240,  16241,  19503,  24903, 
24904,  28861,  36745,  41458,  44036, 
47955,  54585,  56240 

International  Telegraph  and  Telephone 
Consultative  Committee,     123,  2448, 
8446,  11362,  11363,  13622,  13623,  16241, 
19503,  20240,  24903,  28861,  29429, 
29430,  34479,  34480,  34668,  36745, 
39929,  44036,  44911,  47955,  51029,  57814 

Law  of  the  Sea  Advisory  Committee,    4384, 
28521 

Oceans  and  International  Environmental  and 

I        Scientific  Affairs  Advisory  Committee, 

'        4383,  47354,  47355 

Overseas  Schools  Advisory  Council,    18455, 

47955 
Private  International  Law  Advisory 

Committee,    7357,  10697,  53989,  56764 

Shipping  Coordinating  Committee,     123, 
2448,  4384,  4385,  7043,  11363,  13623, 
18456,  19504,  20240,  20241,  24904, 
33355,  34479,  36745,  37021,  37022, 
38741,  41457,  41458,  44911,  47355, 
51266,  53806,  56239,  56764,  56765,  58423 

Passports,  foreign;  validity: 

Antigua  and  Barbuda  et  al.,    27190 
Libya.    54888 
Privacy  Act; -systems  of  records,    47510 
Privacy  Act;  systems  of  records;  annual 
publication,    8719 

Senior  Executive  Service: 

Performance  Review  Board;  membership, 
8117,  13623,40966,56429 

Tanzania;  assistance  determination,    40519 

Visas: 

Mexico;  nonimmigrant  validity,     16241 
Nonresident  alien  Mexican  border  crossing 

cards;  issuance  by  U.S.  Consulate 
I         General  at  Tijuana,  Mexico,     10937 

STATISTICAL  REPORTING 
SERVICE 

RULES 

Peanut  sUtistics;  CFR  Part  removed,    2981 

NOTICES 

Crop  and  livestock  estimating  program; 
modification  of  reports,     1 1 542 

Crop  Reporting  Board  releases;  changesfin 

distribution  to  a  fee  system.     13392 
Grain  stocks  surveys;  date  changes,  etc., 

56890 
Organization,  functions,  and  availability  of 

information,    23499 
Rice;  procedure  for  determining  national 

average  prices  received  by  farmers,    35542 


STUDENT  FINANCIAL 
ASSISTANCE,  NATIONAL 
COMMISSION 

NOTICES 

Meetings,    4171 

Meetings;  Sunshine  Act,     18211,  24250,  34876, 

39057,  40522,  41679,  42866,  47727,  52268, 

53991,  55361 

SURFACE  MINING 
RECLAMATION  AND 
ENFORCEMENT  OFFICE 

RULES 

Abandoned  mine  land  reclamation  program, 
28574 
State/Tribal  emergency  reclamation 

activities;  plan  amendment  provisioiis, 
42729 
Abandoned  mine  land  reclamation  program; 
plan  submissions: 
Alabama,    22060 
Colorado,    25332 
Illinois.    23858,  23886 
Indiana,    32108 
Kansas.    4513 
Kentucky.    21435 
Maryland,    25955 
Missouri,    4253 
Ohio,    34718,  38886 
Oklahoma,    2989 
Pennsylvania,    32081 
Tennessee,    34754 
Coal  exploration  on  non-Federal  and  non- 
Indian  lands;  Federal  program  regulations, 
various  States: 
Michigan,    47158 
Oregon,    49818 
Coal  mining;  Federal/State  cooperative 
agreements: 
Colorado,    44208 
New  Mexico,     56800 
Initial  and  permanent  regulatory  program; 
reporting  and  recordkeeping  requirements. 
33683 
Permanent  and  interim  regulatory  programs: 
Backfilling  and  grading;  general 

requirements.     18552 
Cessation  orders,     18555 
Excess  spoil  disposal,     18553 
Exemptions  for  coal  extraction  operations 
which  affect  two  acres  or  less,    33424 
Financial  assistance  to  States  for  regulatory 
and  small  operator  assistance  programs, 
38486 
Prime  farmland;  grandfather  e.xemption; 
interim,    32939 
District  Court  decision,    44116 
State  and  Federal  inspection  and 
enforcement,  and  civil  penalty 
assessments.     35620.  39678 
State  programs;  submission,  approval,  and 
maintenance  procedures,  etc..    26356 
Steep-slope  remining;  interim  final  rule 

Correction.    53734 
Steep-slope  remining;  interim  rule.    51316 
Water  quality  standards  and  effluent 
limitations.    47216 
Permanent  program  submission;  various  States: 
Alabama,    22030,  56492 
Arkansas,    3108 
Colorado,    56342 
Georgia,     10372,  36396 
Illinois,    52698 
Indiana,    32071,  56493 


Iowa,    7829,  22950,  39482 

Kansas.    16012 

Kentucky,    21404 

Maryland,    7214 

Massachusetts,     18232 

Michigan,    18232 

Missouri,    20116,  31874 

Montana,    6266 

New  Mexico,    23150,  23153,  47377 

North  Dakota.    42347,58242 

Ohio,    34688 

Oklahoma,    7217,  14152,  37080 

Oregon,     18232 

Pennsylvania,    33050,  44942  ^      - 

Rhode  Island,     18232 

Tennessee,    34724 

Texas,    24130 

Utah,    23155,  26827.  42348.  55672 

Virginia,    8008.  31549.  36127,  41556,  55675 

West  Virginia,    201 19,  23156,  39821 

Wyoming,    7218,  42351 

PROPOSED  RULES 

Abandoned  mine  land  reclamation  program: 
Clarification  of  relationships  and 

responsibilities  of  States  and  Federal 
Government;  extension  of  time,    967 
Fund  fee  collection  and  coal  production 
reporting;  delinquent  payments  interest 
rate  change  and  electronic  transfer 
requirement  for  quarterly  payments  of 
$100,000  or  more,    44204 
Abandoned  mine  land  reclamation  program; 
plan  submissions: 
Alabama,    42378 
Arkansas,    30267 
Colorado,    13009,  22568 
Crow  Tribe,    21274,  25029 
Hopi  Tribe,    31709 
Illinois,    57,  25164 
Indiana,    3008,  26857,  38362 
Maryland.     13836 
Oklahoma,    22974,  38556 
Pennsylvania,    32550,  35782 
Tennessee,     17576 
Wyoming.    20002.42380 
Bond  and  insurance  requirements;  self-bonding. 

36570 
Coal  exploration  on  non-Federal  and  non- 
Indian  lands;  Federal  program  regulations, 
various  States: 
Michigan.    26779 
Nebraska.    57236 
Nevada,    47792 
Oregon,    26786 
Rhode  Island.    57246 
Washington.    26794.  36657.  41584 
Coal  mining;  Federal/State  cooperative 
agreements: 
Colorado.    4694 
New  Mexico,    23898 
North  Dakota,    26769 
Utoh,     13738.  20002 
Federal  lands  program;  surface  coal  mining 
and  reclamation  operations.    25092,  28427, 
28706,  33714 
Permanent  and  interim  regulatory  programs: 
Anthracite  mines  in  Pennsylvania;  special 

sundards,    33988 
Auger  mining,     12088 

Extension  of  time,  etc.,    13535,  20631. 
39201 
Coal  exploration  permit  requirements  and 
performance  standards.    21442 
Extension  of  time.    39201 
Coal  mine  waste  disposal.    26598 
Extension  of  time,    39201 
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EfTluent  limitations  and  sedimentation  pond 

design  criteria;  extension  of  time,    20631 
Excess  spoil  Alls;  disposal,    249S4 

Extension  of  time,    39201 
Exemptions  for  operations  which  affect  two 
acres  or  less,  definitions  and 
terminology,    41,  3377,  5728 
Experimental  practices  mining,     12082 

Extension  of  time,  etc.,     13535,20631, 
39201 
Explosives  use;  blasting  schedules, 

preblasting  surveys,  airblast  monitoring 
requirements,  and  ground  vibration, 
12760 
Extension  of  time,  etc.,    13535,  16349, 
22121 
Explosives  use  or  blasting;  training, 

examination  and  certification  of  blasters, 
12779 
Extension  of  time,  etc.,     13535,16349, 
20631,  39201 
Hydrology  and  geology  permitting  and 
performance  standards,    27712 
Extension  of  time,  etc.,    30267,  39201 
Permit  processing  and  application  content, 
etc.,    27694 

Extension  of  time,    39201 
Postmining  land  uses  and  variances,     16152 
Extension  of  time,  etc.,    20631,  39201 
Prime  farmland;  grandfather  exemption, 
12310 
Extension  of  time,    1 5605,  1 8 1 34 
Prime  farmland;  performance  standards  and 
permit  application  procedures,     19076 
Extension  of  time,  etc.,    20631,22121, 
39201 
Program  submission,  review,  approval,  etc., 
and  Federal  program  substitution  and 
establishment  procedures;  pariial 
deferral  of  requirements,  etc.;  advance 
notice,     17269 

Extension  of  time,    39201 
Remining  and  reprocessing  mine  waste; 
permit  and  performance  standards, 
27734 
Revegetation  requirements,     12596 

Extension  of  time,  etc.,     13535,  20631, 
39201 
Small  operator  assistance  program,    27744 
Special  bituminous  coal  mines  in  Wyo., 
performance  standard,    41 

Extension  of  time,  etc.,    3377,  5728 
State  regulatory  authority  inspection  and 
enforcement.  Federal  inspection  and 
enforcement,  and  civil  penalty 
assessments,  standards  and  procedures; 
partial  deferral  of  requirements;  advance 
notice,    17269 
Steam  buffer  zones  and  fish,  wildlife,  and 
related  environmental  values  protection, 
13466 
Extension  of  time,    20631,  39201^^ 
Steep-slope  mining;  new  operations  aflRESIing 
previously  mined  lands  which  ()0  not 
generate  sufficient  spoil  to  completely 
backfill  highwall,    928 

Extension  of  time,  etc.,    2)40 
Subsidence  control  and  concurrent  surface 
and  underground  mining  opera^ns, 
16604 
Extension  of  time,  etc.,    20631,  39201 
Support  and  transportation  facilities,  utility 
installations,  and  coal  processing  plants, 
27688 
Extension  of  time,  etc^  28359,  39201 
Surface  and  underground  coal  mining 
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operations;  backfilling  and  grading 
requirements,    26760 
Extension  of  time,  etc.,    39201 
Surface  and  underground  coal  mining 
operations;  erosion  and.  attendant  air 
pollution  control  and  regrading  or 
stabilizing  rills  and  gullies,    7384 
Correction,     10501 
Surface  coal  mining,  unsuitable  areas; 

designation  and  termination  procedures, 
etc.,    25278 

Extension  of  time,  etc.,    30267,  30797, 
31708,  39201 
Surface  coal  mining  and  reclamation 

operations;  permanent  and  temporary 
impoundments,    26754 
Extensiopof  time,    39201 
Surface  coalmining  and  reclamation 

operations;  roads,  designation  as  primary 
or  ancillary,     16592 

Extension  of  time,  etc.,    20631,  39201 
Surface  coal  mining  operations  on  or  near 
alluvial  valley  floors;  permit 
requirements  and  performance 
standards,    25486 

Extension  of  time,  etc.,    39201 
Topsoil;  handling  regulations,     10742 

Extension  of  time,  etc..    20631,  39201 
Permanent  program  regulations,  revisions; 
availability  of  draft  supplemental 
environmental  impact  statement  and 
hearings,    26405 
Permanent  program  regulations,  revisions; 
cumulative  environmental  impacts; 
availability  of  environmental  assessment, 
etc.,     18920,  29693 
Permanent  program  submission;  various  States: 
Alabama,    2338,  16797,  20631.  49411 
Alaska,    33520,57511 
Arizona.    44194.  46864,  55249 
California,    32686,  3501 1 
Colorado,    8207.  12639.  25979 
Georgia.     17240.  25981 
Idaho.    30214 

Illinois,     10058.  16046.  38555.  41581.  57739 
Indiana,    22974,26406,49031.57511 
Iowa,    6029,  9862,  29570.  33714,  49868, 

53053 
Kansas.    23766,  26165,  57299 
Kentucky,    820,  8030,  15605,  31890,  39536 
Maryland,    51590 
Massachusetts.    560,  3377 
Michigan.    560.  3377 
Missouri.    23767.  26164.  49870 
New  Mexico.    7855,  12361,  16188,  32738, 

36226,  38706 
North  Dakou,    31896,  39868,  42379,  49666, 

55499 
Ohio.     3571.  19721,  26406.  45885,  49869 
Oklahoma,    7262,  14170,  27383,  54472.  57741 
Oregon,    560,  3377 
Pennsylvania,    4318,  15368,  19721,25383, 

58302 
Rhode  Island.    560.  3377 
South  Dakota,    34760,  41 142 
Tennessee,    6031,  21096,  25165,  54474 
Texas,    14170,  18626,  21853 
Utah,    7264,  7266,  32173,  35998.  41582, 

44122,  58303 
Virginia,    5013,  17827.  20152,  29571,  31897. 
32457.  35783,  36227,  38150.  39696, 
41142,  45043,  45886,  49412,  51591,  57513 
Washington,    32174 
West  Virginia,    2340,  11885.  17829.  29852, 


35783,  52731 
Wyoming,    22975.  31898,  34796 
NOTICES 

Abandoned  mine  land  reclamation  program; 
grant  applications: 
Alabama,    9582 
Kentucky,    8868 
Missouri,    32651 
Monuna,    8869 
Ohio,    29014 
Tennessee,    29015 
Virginia,    8870 
Agency  forms  submitted  to  OMB  for  review, 
20041,  22618,  23597,  26710.  27134.  28166, 
31758,  32210,  32490,  33329.  37968.  39621, 
39724,  39725,  39906,40244.  41434,  41435, 
43203 
Coal  mining  operations,  underground;  valid 
existing  rights  determinations: 
Daniel  Boone  National  Forest.  Ky.; 

Greenwood  Land  &  Mining  Co.,    56191 
Monongahela  National  Forest,  W.  Va.; 

Mower  Lumber  Co.,    23026  ^ 

Environmental  statements;  availability,  etc.: 
Alabama  abandoned  mine  land  reclamation 

plan,    22064 
Colorado  abandoned  mine  lands  reclamation 

plan,    38639 
Consolidation  Coal  Co.  ct  al.;  mining  and 

reclamation  plans  for  surface  coal  mines; 

Big  Horn  County,  Mont.,    23978 
Illinois  abandoned  mine  lands  reclamation 

plan,     25216 
Indiana  abandoned  mine  land  reclamation 

plan.    41645 
Kaiser  Steel  Corp.:  South  Lease  Mine, 

Emery  County,  Utah;  meeting,    46897 
Kentucky  abandoned  mine  land  reclamation 

plan.    44623 
Missouri  abandoned  mine  land  reclamation 

plan.    33328 
Montana  abandoned  mine  land  reclamation 

plan.     12393.  41645 
NERCO.  Inc.;  Antelope  Coal  Mine; 

Converse  County,  Wyo.,    4158 
North  Antelope  Coal  Co.;  North  Antelope    ~ 

Coal  Mine;  Campbell  and  Converse 

Counties,  Wyo.;  hearing,    5364 
North  Antelope  Mine.  Campbell  County. 

Wyo..    24456 
North  Dakota  abandoned  mine  lands 

reclamation  plan.    56725 
Northern  Coal  Co.;  Meeker  Area  Mines,  Rio 

Blanco  County.  Colo.;  meeting.    45967 
Ohio  abandoned  mine  land  reclamation  plan. 

38639,  41646,  47471,  50373,  56054 
Oklahoma  abandoned  mine  land  reclamation 

plan,    33329,44624 
Pennsylvania  abandoned  mine  land 

reclamation  plan.    42466 
Rosebud  Area  C  Mine.  Mont..    23597, 

34054,  35880 
Shell  Oil  Co.  Mining;  Norih  Rochelle  Coal 

Mine,  Campbell  County,  Wyo.;  scoping 

meeting,    8691,41871 
State  and  Indian  abandoned  mine  land 

grants,  approval  to  fund.     19238 
Tennessee  abandoned  mine  land  reclamation 

plan,    27976 
Virginia  absfflloiiie3tnine~rand  reclamation 

plan,    8868 
Organization  and  functions: 

State  Offices  and  Technical  Service  Center; 

address  changes,     1038.  7337 
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Surface  coal  mining  operations;  unsuitable 
lands;  petitions,  designations,  etc.: 
Texas,    20040,  35042 

SUSQUEHANNA  RIVER  BASIN 
COMMISSION 

NOTICES 

Cowanesque  Lake  project;  Elmira,  N.Y., 
hearing,    19504 

SYNTHETIC  FUELS 
CORPORATION 

NOTICES 

Conflict  of  interests;  interim  policy,    21363 
Meetings,    1365,  6403 

Meetings;  Sunshine  Act,     12010,  16928,  19267, 
I  19845,  24906,  25435,  30143,  35068,  36067, 

1         40289,  45121,  53463,  56242 
Project  proposals;  second  solicitation: 
Clarification,    20241 

Programmatic  objectives  and  ground  rules 
statement,    37324 
Project  proposals;  third  solicitation: 
I      Programmatic  objectives  statement,     37325 
Microfiche  copies  submission,     5fHT4 

TAHOE  REGIONAL  PLANNING 
AGENCY 

NOTICES 

Environmental  statements;  availability,  etc.: 
Lake  Tahoe  Basin  threshold  carrying 
capacities,  Calif  and  Nev.,    3904 

TELECOMMUNICATIONS 

See  Federal  Communications  Commission. 
General  Services  Administration. 
Rural  Electrification  Administration. 
Science  and  Technology  Policy  Office. 

TENNESSEE  VALLEY 
AUTHORITY 

PROPOSED  RULES 

Administrative  cost  recovery,    57297     _ 
Regulatory  agenda,    49003 

NOTICES 

Agency  forms  submitted  to  OMB  for  review, 

25235,  28199,  41677,  56093,  56094 
Floodplain  management  and  protection  of 

wetlands;  implementation,    54586 
Meetings;  Sunshine  Act.    128.  889,  4388,  6516, 
8726,  10939,  15001.  16441.  18704.  20908. 
23251,  26277,  29050  30914,  31494,  36488, 
41228,  41680,  46057,  49141,  51491,  56101, 
'  57188 

National  Environmental  Policy  Act; 

implementation,    54586 
Public  Utility  Regulatory  Policies  Act: 
Dispersed  power  production  and 

experimental  cogeneration  program; 
interim  program  and  guidelines;  price 
schedule  revision  and  extension,    47355 
Time-of-day  rates  and  allocation  of  benefits 
of  hydro  power  in  residential  rate 
design;  inquiry,     16241,  19260,  23614 


TEXTILE  AGREEMENTS 
IMPLEMENTATION 
COMMITTEE 

NOTICES 

Bilateral  textile  negotiations  during  1983; 
cotton,  wool,  and  man-made  products 
from  various  countries;  inquiry,    55000 
Cotton,  wool,  or  man-made  textiles: 
Brazil,    17607 
China,    2556Q,  34614,  37606,  38171,  46877, 

52492,  52493,  54999,  55407,  57748 
Colombia,    23194 
Costa  Rica.     54527 

Dominican  Republic.    3820,  1S1S2,  23000 
Haiti.    8400.  14934 
India.     12377.  12842.  15153.  20653.  31037. 

32558.  39879.  51605.  51908.  53089.  58337 
Indonesia.    24766.  39226,  51782 
Korea,    9269,  13399,  28730,  36263,  54136, 

57984.  58338 
Macau.    28445.  39878.  42778.  55407,  5551 1, 

57321 
Malaysia,    42778,  56535 
Maldives,    57559 
Mauritius,    12659,  42134 
Mexico,    7299 
Pakistan,    3819,  13024,  28983,  38712,  41443, 

51178,  56536 
Philippines,    22579,  33529,  42432,  50541, 

54137,  54317,  57986 
Poland,    32559.  41610.  57322 
Romania.    6059.  6317.  8038.  13856.  32470, 

38713,  39880,  39881,  47903,  51907,  54527 
Singapore,    7872,  28123,  28731,  29869, 
35546,  39227,  46353,  46731,  47904. 
51909.  57322 
Sri  Lanka,    18638,  24173,  37268 
Taiwan,    49881,  50317,  51606,  54850,  57083, 

57985 
Thailand,    19730,  24172,  24380,  25986, 
39712,  45896,  52741 
Export  visa  requirements;  certification,  etc.: 
Brazil,    27401 

China.    28731.55511.57987 
Dominican  Republic.    7873 
Hong  Kong.    44133 
India,    47056,  58339 
Indonesia,    24174 
Korea,    10893,  17104,  50940 
Maldives,    36879 
Mexico.    44133.46125 
Pakistan.    44133 
Singapore.    6683.  27400.  53446 
Sri  Lanka.    13837       ' 
Taiwan.    52218 
Thailand.    46732 
Export  visa  requirements  and  quotas;  man- 
made  fiber  luggage  and  related  products; 
exemption.     19400.  35546,  57559 
Textile  and  apparel  categories;  correlation  with 
U.S.  Tariff  Schedules,    5926,  20654, 
53091,  55709 
Textile  category  classification  of  cotton  fabrics 

(Printcloth),    24174 
Textile  consultation;  review  of  trade 

China,     19400,  38961,  51467,  53764,  55263 
Hungary,    33732 
Maldives  Republic,    44365 


Textile  program;  apparel  entireties  visa 

requirements;  procedure  to  obtain  waivers 
from  correct  category  provision,    842 

TOBACCO  PRODUCTS 

See  Alcohol,  Tobacco  and  Firearms  Bureau. 

TOXIC  SUBSTANCES 

See  Environmental  Protection  Agency. 

Environmental  Quality  Council 

Food  and  Drug  Administration. 

Occupational  Safety  and  Health 

Administration. 

TRADE  REPRESENTATIVE, 
OFFICE  OF  UNITED  STATES 

RULES 

Standards-related  activities;  procedures  for 
submission  of  representation,    50207 

Sugar;  imported,  certificates  of  eligibility; 
interim  rule  and  request  for  comments, 

34777 

NOTICES 

Committees;  establishment,  renewals, 
terminations,  etc.: 
Defense  Policy  Advisory  Committee,    18093 
Industry  Advisory  Committee;  closed 

meetings  determination,     186% 
Services  Policy  Advisory  Committee, 

20410 
Trade  Negotiations  and  Trade  Policy  Labdr 
Advisory  Committee.    36485 
Duties  modification;  list  of  articles;  additions, 

40284,  40958 
General  Agreement  on  Tariffs  and  Trade; 
concessions,  etc.: 
Poland,  product  importation;  hearings  on 
possible  suspension.    52258 
Generalized  System  of  Preferences: 

Articles  eligible  for  duty-free  treatment,  etc.. 
9948.  20235.  29430.  29736.  31099,  32821, 
41894,  52259,  55356,  57814 
Import  information  (January  through 
October,  1981),    3235 
Government  procurement  agreement, 

implementation;  special  drawing  right 
units,  dollar  equivalent  determination, 
52842 
Import  quotas  and  exclusions,  etc.: 
Canned  mushrooms  from  China,    44652 
Casein,  mixtures  of  casein,  and  lactalbuitiin, 

15475 
Clothespins;  inquiry,    719 
Coffee  from  non-members  of  International 

Coffee  Agreement,    5062,  40284 
Color  television  receivers  and  printed  circuit 
boards  from  Korea  and  Taiwan,    28201, 
29919 
Color  television  receivers  from  Korea,    1066 
Furniture;  tariff  rate  reductions,     12737 
Methods  for  extruding  plastic  tubing;        | 

inquiry,    41675 
Molded-in  sandwich  panel  inserts  and 
installation  methods;  Presidential 
determination,    29919 
Mushrooms,  prepared  or  preserved,  and 
canned  and  frozen  broiled  in  butter  or 
butter  sauce.    20060  I 

Sugar  imports;  allocation.    34870  I 

Tobacco  investigation.    7364 
International  trade  agreements;  application 
determinations;  various  countries,  etc.: 
Philippine;  supply  access  for  rattan,    12737 
Spain,    16697 
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Meetings: 
Commodity  Policy  Advisory  Committee, 

6411,  14269,45111 
Investment  Policy  Advisory  Committee, 

23065,  46784 
Services  Policy  Advisory  Committee, 

26490 
Trade  Negotiations  Advisory  Committee, 

8440,  26490,  41454 
Trade  Policy  Staff  Committee,    46784 
Unfair  trade  practices,  petitions,  etc.: 

Footwear  Industries  of  America,  Inc.,  et  al.; 

non-rubber  footwear  from  European 

Communities  et  al.,    56428 
Houdaille  Industries;  machine  tools  from 

Japan,    20411.26490 
Industrial  Union  Department,  AFL-CIO; 

subsidized  financing  on  subway  cars 

from  Canada,    31764,  42059 
J.  I.  Case  Co.;  front-end  wheel  loaders  and 

parts  from  Canada,    5 1 029,  54 1 94 
Tanners'  Council  of  America,  Inc.; 

Argentine  cattle  hides,    40958,  53989 
Tool  and  Stainless  Steel  Industry  Committee 

et  al.;  subsidies  from  Austria,  Belgium, 

Brazil,  France,  Italy,  Sweden  and 

United  Kingdom,     10107,  11347,  35387 

TRANSPORTATION 
DEPARTMENT 

See  also  Coast  Guard 

Federal  Aviation  Administration. 
Federal  Highway  Administration. 
Federal  Railroad  Administration. 
Maritime  Administration. 
National  Highway  Traffic  Safety 

AdministratiofL 
Research  and  Special  Programs 

Administration,  Transportation 

Department 
Saint  Lawrence  Seaway  Development 

Corporation. 
Urban  Mass  Transportation  Administration. 

RULES 

Administrative  proceedings,  flnancial  assistance 
to  participants;  demonstration  program 
rescinded,  etc.,    29678 
Organization,  functions,  and  authority 
delegations: 
Assistant  Secretary  for  Administration;  real 

property  leases,    57286 
Coast  Guard  Commandant;  Ocean  Thermal 

Energy  Conversion  Act  authority, 

39687 
Coast  Guard  Commandant;  prevention  of 

pollution  from  ships  and  Deep  Seabed 

Hard  Mineral  Resources  Act; 

correction,    31281 
Coast  Guard  Commandant;  vessel 

documentation,    1122 
Coast  Guard  Commandant  et  al.;  Deep 

Seabed  Hard  Mineral  Resources  Act 

functions,    24581 
Coast  Guard  Commandant  et  al.;  prevention 

of  pollution  from  ships,    1 1676 
Coast  Guard  Discharge  Review  Board, 

18903 
Federal  Highway  and  Federal  Railroad 

Administrators;  Union  Station, 

Washington,  DC,    33964 
Federal  Railroad  Administrator;  Conrail 

common  stock  sale  of  U.S.  interest 

under  Northeast  Rail  Service  Act, 

51399 


Genera]  Counsel;  recommendation  of 

nominees  for  rail  reorganization  trustees, 
43699 
General  Counsel;  review  of  decisions  of 

Maritime  Subsidy  Board.    30781 
Urban  Mass  Transportation  Administrator; 
commuter  rail  service  under  Northeast 
Rail  Service  Act,     16631 
Relocation  assistance  and  land  acquisition  for 
Federal  and  federally  assisted  programs; 
moving  expense  allowance  schedule; 
individuals  and  families,    6278,  33270 

PROPOSED  RULES 

Cojiflict  of  interests;  post-employment 
activities,  restrictions;  administrative 
^  enforcement,    32747 
Financial  assistance  programs;  debarments, 
suspensions  and  voluntary  exclusions, 
55700 
Nondiscrimination  on  basis  of  race,  color,  and 
national  origin;  review  of  regulations, 
23190 
Organization,  functions,  and  authority 
delegations: 
Correction  of  Military  Records  Board;  Coast 
Guard;  final  action  on  certain  cases, 
41404 
Regulatory  agenda,     14014,  48562 

NOTICES 

Agency  forms  submitted  to  OMB  for  review, 
25237.  27444,  29431.  34075,  36357,  38751, 
42064,  47360,  54891 
Air  traffic  control  system;  advanced 

automation  program;  review.    58432 
Deepwater  port  license  extension;  Texas 

Offshore  Port,  Inc.;  inquiry.    27444.  37736 
Environmental  impact  statements;  processing 

procedures,    43243 
Financial  assistance  programs;  recoveries  of 

overcharges,  etc.;  policy  statement,    57386 
Frontier  Airlines,  Inc.;  Jackson  Hole  Airport, 
Wyo.;  renewal  of  operations  specifications; 
inquiry,    50155 
Grants;  availabihty,  etc.: 
Minority  and  women-owned  business 
-    enterprises,  surety  bonding  program; 
establishment  of  reinsurance 
underwriting  pool,    25649 
Minority  enterprises,  financial  assistance 
programs;  participation  of  minority 
banks.    25650 
International  aviation  functions,  procedure 
recommendations;  responsibility 
transferred  from  Civil  Aeronautics  Board 
to  Transportation  Department;  inquiry, 
54405 
Meetings: 
Minority  Business  Resource  Center  Advisory 
Committee,    3460.  5397,  15204,  24246, 
25238,  32231.  44456,  56432 
Privacy  Act;  systems  of  records,    50600,  53807 
Regulatory  calendar,    1662 
Senior  Executive  Service: 

Bonus  awards  schedule,    54891 
Performance  Review  Board;  membership, 
49518,  51487 
Washington  National  Airport;  transfer  of  air 
carrier  services  to  Dulles  International  and 
Baltimore-Washington  International 
Airports;  meetings,     1230,  6513,  7361 


TRAVEL  AND  TOURISM 
ADMINISTRATION 

NOTICES 

Meetings: 
Travel  and  Tourism  Advisory  Board, 
15152,  16064.41153.42603 

TRAVEL  SERVICE  I 

See  Travel  and  Tourism  Administration. 

TREASURY  DEPARTMENT 

See  also  Alcohol,  Tobacco  and  Firearms  Bureau. 
Comptroller  of  Currency. 
Customs  Service.  ,      j 

Fiscal  Service.  '      |  * 

Foreign  Assets  Control  Office.  -.J 

Internal  Revenue  Service.  , 

Revenue  Sharing  Office. 
Secret  Service. 

RULES 

Bureau  of  the  Mint  operations  and  procedures 

revision,    56351 
Economic  stabilization  activities;  CFR  part 

removed,    2285 
Equal  Access  to  Justice  Act;  implemenution, 

20763 
Gold  and  silver  and  emergency  banking 

regulations;  obsolete  CFR  Paru  removed, 

56351 

PROPOSED  RULES  I 

Freedom  of  Information  Act;  implementation, 

54475 
Gold  and  silver  and  emergency  banking 

provisions;  revocation  of  obsolete 

regulations,    25543  [ 

Practice  before  the  Internal  Revenue  Service; 

tax  shelter  offerings.    56144 
Regulatory  agenda.     18505.  48684 
Regulatory  flexibility  review  plan,    16033 

NOTICES  ! 

Agency  forms  submitted  to  OMB  for  review, 
18980.  19505.  20718.  21949.  23248,  24493, 
25243,  26490,  27654.  29047,  30142.  30910, 
32006,  32831.  34264,  35392.  36359.  38230, 
38752.  39930.  40739.  42066.  43481.  44459, 
46411.  47361.  49519.  50388.  51488,  51839, 
53563,  55068.  55745.  56770.  57388 

Bonds,  Treasury:  I 

2002  series,    886,  41462.  43244     ' 

2003  series,    56771,58081 
2006-201 1  series.    5066 
2007-20 1 2  series.    499 1 5,  5 1 667 

Boycotts,  international: 
Countries  requiring  cooperation;  list,     124, 
14269,  34482,  46800 
Central  Jersey  Industries,  Inc.;  stock  auction 

announcement,    34668 
Committees;  establishment,  renewals, 
terminations,  etc.: 
International  Monetary  System  Advisory 

Committee,    50795 
Justice-Treasury  Advisory  Committee  on 
State  and  Local  Law  Enforcement 
Training,     12703 
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Federal  assistance  award  data  system  for 

notification  to  States,     1770S 
Hazardous  substance  liability  insurance 

(Superfund);  private  insurance,  feasibility 
for  post-closure  financial  responsibility; 
inquiry  and  hearing,     1940S,  23842,  S843S 
Iran-U.S.  Claims  Tribunal,  payment  of  awards; 
issuance  of  directive  license  to  New  York 
Federal  Reserve  Bank,    25243 
Meetings: 
Debt  Management  Advisory  Committee, 

124,  8903,  15475,  26274,  44913 
National  Productivity  j^visory  Committee, 

3250,  9323,  14997,  16698,  25433,  31353, 

31650,  38752,  42228,  49521,  50388,  55358 
Notes,  Treasury: 

A- 1992  series,    5065,  6124 
B-1992  series,    19261,  20434,  33357 
C-1990  series,    56773,  58081 
C-1992  series,    49914,  51271 
D- 1989  series,    13440,15205 
E-1987  series,    7952,  9323 
E- 1 989  series,    28 1 99,  299 1 9 
F-1987  scries,    22444,  23842 
F- 1 989  series,    4 1 46 1 ,  43244 
G-1986  series,     11584,13624 
G-1987  series,    38231,  39270 
G-1988  series,    52593,  53990 
H-1986  series,    25801,  28001,  29622 
J-1986  series,    41459,  42488 
K-1986  series,    56096,  57390 
L-1985  series,    5063,  6124 
M-1985  series,    19262,  20434 
N-1984  series,    2971,3905 
N-1985  series,    33359,  34669 
P- 1984  series,    7043,8118 
P-1985  series,    49912,51271 
Q-1984  series,    11364,  12711 
R-1984  series,     16925,  18209 
S- 1984  series,    21373,23066 
T-1984  series,    25799,  27445 
U-1984  series,    31490,  32677 
V-1984  series,    37022,  38669 
W-1984  series,    40520,  41898 
X- 1984  series,    46614,47725 
Y-1984  series,    51667,52843 
Z-1984  series,    56095,  57390 
Organization,  functions,  and  authority 
delegations: 
Acting  Director,  Bureau  of  Engraving  and 

Printing;  order  of  succession  in  a 

national  security  emergency,     34265 
Customs  Commissioner;  regulations,    37993 
Customs  Service;  regional  reorganization, 

27655 
Deputy  Assistant  Secretary  (Operations); 

approve  regulations  on  viticultural 

areas,    40741 
Energy  Legislative  and  Regulatory  Analysis 

Suff,  Office  of  Special  Studies,  Office  of 

Assistant  Secretary  (Economic  Policy), 

et  al.,    14998 
Foreign  Operations  Internal  Revenue 

District,     13267 
Internal  Revenue  Commissioner;  tax  audits, 

tax  checks,  and  income  filing  record 

checks,    57815 
Internal  Revenue  Commissioner; 

telecommunications  service  and  rates 

proceedings  before  West  Virginia  Public 

Service  Commission  et  al.,    44459 
Internal  Revenue  Service  National  Office; 

reorganization.    3464 
Management  and  Organization  Office,  Chief; 

economic  stabilization  program;  records 

access  authorization,    37993 


Procurement  Office,  Director,  el  al.; 

procurement  authority,    40741 
Secret  Service;  electronic  funds  transfer 

frauds  and  thefts,    50389 
Secretary  et  al.;  supervision  of  Bureaus  and 
Offices  and  order  of  succession,    2449 
Privacy  Act;  systems  of  records,    20241,  21672 
Privacy  Act;  systems  of  records;  annual 

publication,    22628 
Regulatory  calendar,    1662 
Senior  Executive  Service: 

Bonus  awards  schedule,    7795,  28000,  39055 
Legal  Division  Performance  Review  Board; 

membership,    1 3090 
Performance  Review  Board;  membership, 
32231,  37024,  51667,  56094 
Tax  treaties,  income;  various  countries: 
China.    32508 
Ireland,    41226 
Sweden.     12007 

TRUMAN,  HARRY  S., 

SCHOLARSHIP  FOUNDATION 

NOTICES 

Meetings;  Sunshine  Act,    9135,  33362 
Scholarship  programs;  closing  date  for 
nominations,    49786 

UNEMPLOYMENT 

See  Economic  Development  Administration. 
Employment  and  Training  Administration. 
Labor  Department. 
Railroad  Retirement  Board 

UNIFORMED  SERVICES 

UNIVERSITY  OF  THE  HEALTH 
SCIENCES 

NOTICES 

Meetings;  Sunshine  Act,    9326,  20439 

UNITED  STATES  INFORMATION 
AGENCY 

See  also  International  Communication  Agency. 

RULES 

Exchange-visitor  program;  alien  physicians  as 

exchange  visitors  for  graduate  medical 

education  or  training;  interim  rule  and 

request  for  comments.    44726 
Freedom  of  Information  Act;  implementation, 

45003 
National  security  information  program; 

implementation.    55594 
Organization  and  functions;  agency  name 

change  from  International  Communication 

Agency.    40790 

PROPOSED  RULES 

Foreign  press  centers;  admission  procedures, 
52726 

NOTICES 

Agency  forms  submitted  to  OMB  for  review, 

53809 
Art  objects,  importation  for  exhibitions: 
Caravaggio  in  Sicily,    56953 
"Claude  Lorrain:  A  Tercentenary 

Exhibition,"  etc.,  Italy,  et  al.,    42488 
"Important  Information  Inside:  The  Still  Life 
Paintings  of  John  F.  Peto",  Switzerland, 
56098 
Paintings  from  the  Royal  Academy,    56953 
Paintings  in  Naples  from  Caravaggio  to 
Giordano,    56953 


"Raphael  and  America",  Austria,  et  al., 

56098 
"The  Vatican  Collections:  The  Papacy  and 
Art",    52261 
Authority  delegations: 
General  Counsel;  immunity  from  judicial 
seizure  of  culturally  significant  objects 
imported  for  temporary  exhibitioa, 
57600 
Committees;  establishment,  renewals, 
terminations,  etc.: 
International  Educational  Exchange 
Advisory  Panel  and  Ethical  Values 
Advisory  Committee,    39782 
Meetings: 

Book  and  Library  Advisory  Committee. 

39634 
Ethical  Values  Advisory  Committee,    44184, 

53809 
International  Educational  Exchange 
Advisory  Panel,    44184,  57186 
New  Directions  Advisory  Committee, 

38670 
Public  Diplomacy,  U.S.  Advisory 

Commission,    39782,  46800,  51996, 
55451,  56774 
President's  International  Youth  Exchange 

Initiative;  selective  assistance,  etc.,    53160 
Senior  Executive  Service: 

Performance  Review  Board;  membership, 
44913 

UNITED  STATES  RAILWAY 
ASSOCIATION 

NOTICES 

Loan  applications: 

Consolidated  Rail  Corp.,    26275 
Meetings;  Sunshine  Act,    7801,  14652,  22450, 
26962,  39057,47514 

URBAN  AFFAIRS 

See  Community  Planning  and  Development, 
Office  of  Assistant  Secretary. 
Community  Services  Office. 
Economic  Development  Administration. 
Urban  Mass  Transportation  Administration. 

URBAN  MASS 

TRANSPORTATION 
ADMINISTRATION 

RULES 

Conrail  commuter  service  operations 
Transfer,    33965 

Clarification,    46852 
Transfer;  interim,    5227 
Correction,     11677 
Freedom  of  Information  Act;  implementation, 

55683 
Reporting'and  recordkeeping  requirements, 
13825 

PROPOSED  RULES 

Capital  and  operating  grants;  maintenance  of 

effort  requirements;  withdrawn,    3391 
Charter  bus  operations;  alternative  approaches; 

advance  notice,    44795 
Grantees;  project  management  procedures; 

withdrawn,    3391 
Maintenance  requirements;  advance  notice; 

withdrawn,     37599 
Planning: 
Urban  transportation  planning  and  grant 
programs,    37758 
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Regulatory  agenda.  For  references,  see  entry 
under  Transportation  Department. 

School  bus  operations;  alternative  approaches; 
advance  notice,    44795 

Third  party  contracts;  UMTA  standards  and 
procedures;  withdrawn,    36262 

Urban  mass  transit  program  (section  5  formula 
grants)  operating  assistance  application 
requirements;  withdrawn,    3391 

viomcEs 

Bus  specifications,  elimination  of  advanced 
design,    44457 
Inquiry,    24246 
Environmental  statements;  availability,  etc.; 
"Aqua  y  Guagua"  public  transportation 
project,  San  Juan,  P.R.;  scoping 
meeting,    37739 
North  Seattle/King  County,  Wash.; 
alternative  transit  improvements; 
scoping  meeting,    51995 
Queens/Long  Island  Corridor,  N.Y.; 

Metropolitan  Transportation  Authority's 
subway  facilities,  modernization;  scoping 
meeting,    34481 
San  Francisco  metropolitan  area  highway 
and  transit  improvement;  California 
Department  of  Transportation  et  al., 
'        21949 

San  Jose,  Calif;  multimodal  transportation 
terminal;  scoping  meeting,    40283 
Grants;  availability,  etc.: 

Bus  call;  acquisition  of  standard  size  and 
articulated  transit  buses.    34480 
Report  results,    53809 
Managerial  training  grant  short  courses 

(Section  10),    885 
New  bus  equipment  introduction  program, 

886,  1234 
Public  transportation  technology 

introduction,  and  Innovative  techniques 
and  methods  programs,    20718 
Technology  introduction,  and  innovative 
techniques  and  methods  in  management 
and  operation  of  transportation 
programs,    10700 
Transit  bus  procurement,  bonding 

requirements;  policy  statement;  inquiry, 
18462,  28866 
Letters  of  no  prejudice;  policy,    469S6 
Paratransit  policy;  inquiry,    46410 
Public  transportation  in  nonurbanized  areas; 
administration  of  formula  grant  (Section 
1 8)  program  under  State  management 
plan,    5835 
Rail  transit  materials  selection;  recommended 

fire  safety  practices;  inquiry,    53559 
Rolling  stock  procurement;  statutory 

requirements  and  program  guidelines,  and 
inquiry,    7361,  9322 
Section  5  operating  assistance  application 
instructions;  revised  Circular  9050.1  A; 
availability,    3460 
Third  party  contracting  guidelines  (UMTA 
Circular  4220.1  A),  issuance;  and  request 
for  comments  on  bid  protest  procedures 
(Attachment  B),    25239 
Transit  industry  human  resources  development 
activities.  Federal  assistance  in  Labor 
involvement;  policy  statement,    56432 
Urbanized  area  formula  apportionment 
mechanism,     12280 

VESSELS 

See  Coast  Guard. 
Customs  Service. 


Engineers  Corps. 
Federal  Maritime  CommissiofL 
Interstate  Commerce  Commission. 
Maritime  Administration. 
Panama  Canal  Commission. 
Saint  Lawrence  Seaway  Development 
Corporation. 

VETERANS  ADMINISTRATION 

RULES 

Adjudication;  pensions,  compensation,    . 
dependency,  etc.: 
Award  reduction  or  termination,  periodic 
rate  of  payment,  etc.;  interim  rule  and 
request  for  comments,    46696 
Burial  allowance,     11012 
Disability  compensation  payable  for  loss  of 
two  upper  extremities,  dependency  and 
indemnity  compensation  payments, 
automobile  allowance,  etc.,    24549 
"Former  prisoner  of  war";  definition,    38121 
Marriage  and  birth  documentary  evidence 

submission  by  claimants,    28096 
Monetary  allowance  payable  in  lieu  of 
Government-furnished  headstone  or 
marker;  increase,     19131 
Pension  rates  and  income  limitations; 

increase,    20767 
Prisoners  of  war,  former,     1 1655 
Veterans  benefits 

Disease  subject  to  presumptive  service 

connection,    54435 
Persons  included  as  having  served  on 
active  duty,    29530 
Appeals  from  decisions  of  contracting  officers, 

12340 
Cemeteries;  aid  to  States  for  establishment, 

expansion  and  improvement,    49395 
Life  insurance,  U.S.  Government  and  National 
Service 
Payment  to  decedent's  estate,    28371 
Updating  of  regulations,     1 1656 
Loan  guaranty: 

Disclosure  of  information,     1 1279 
Fees;  housing  loans,    46699 
Geographical  limits  on  grants  for  specially 
adapted  housing  benefits  for  seriously 
disabled  veterans,    29230 
Graduated  payment  mortgages; 

authorization;  final  rule  and  request  for 
comments,     1 5 1 37 
Mobile  home,  home  and  condominium,  and 
home  improvement  loans;  maximum 
permissible  interest  rates,    4256,  9826, 
35190,  38122,  43052,  46497,  52159 
Mobile  home  loans;  maximum  term  increase, 

12346 
Mobile  home  loans;  post-liquidation 
agreements  for  indemnification  and 
foreclosure  or  repossession  clarification, 
12964 
State  and  local  housing  authorities  title 
limitations  and  acceptability  of  age 
restrictions  on  guaranteed  loans,    49392 
Medical  benefits: 

Alcohol  and  drug  dependence  or  abuse 
treatment  and  rehabilitation  in 
residential  and  nonresidential  facilities 
by  contract,    57705 
Health  care  cost  recovery,    50861 
Health  professional  scholarship  program, 
10809 
Correction.    13521 
Health  services  review  drganizations; 
confidentiality  of  records,    47007 


Miscellaneous  amendments,    58245 
Patients  rights,  protection,     55482 
State  home  facilities;  construction  grants; 
interim  rule  and  request  for  comments, 
27858,  29668 
National  cemeteries;  disinterments,    50859 
Privacy  Act;  implementation,     16322 
Procurement,    4082,  8777,  15332,  15333,  18866. 

25525,  26127,  33694.  46087 
Program  evaluation  standards,    53734 
Vocational  rehabilitation  and  education: 
"Education  program";  definition,  etc., 

42107 
Educational  benefits;  flight  training,    30247 
Educational  benefits;,  surviving  spouse's 
delimiting  date,  approval  requirements 
for  nonaccredited  courses,    42731 
On-the-job-training;  promotion  and 

development,    42730 
Post- Vietnam  era  veterans'  educational 

assistance  program;  advance  payment  of 
allowance,    32527,  51743 

PROPOSED  RULES 

Adjudication;  pensions,  compensation, 
dependency,  etc.: 
Disability  compensation  payable  for  loss  of 

two  upper  extremities,  dependency  and 

indemnity  compensation  payments, 

automobile  allowance,  etc.,    6291 
"Former  prisoner  of  war,"  definition,    20004 
Ionizing  radiation  exposure  in  military 

service;  disability  claims,    21858,  47602 
Marriage  and  birth  documentary  evidence 

submission  by  claimants,     12362 
Monetary  allowance  payable  in  lieu  of 

Government-furnished  headstone  or 

marker;  increase,    6290,  56880 
"Nursing  home",  definition,    56881 
Life  insurance,  U.S.  Government;  premium 
payments  terminated  and  War  risk 
insurance  rescinded,    46300 
Loan  guaranty: 
Condominium  program,    14172 
Refinancing  loans,  automatic  closing; 

requirements  for  maximum  allowable 

discount  points.    41997 
State  and  local  housing  authorities  title 

limitations  and  acceptability  of  age 

restrictions  on  guaranteed  loans,    29270 
Medical  benefits: 

Dental  benefits,    52732 
Reimbursement  of  medical  costs,    35013 
Transportation  of  claimants  and  beneficiaries, 

36658 
National  cemeteries;  disinterments,    23954 
Regulatory  agenda.     17833,  48860 
Vocational  rehabilitation  and  education: 
"Education  program,"  definition,  etc., 

24603 
Educational  assistance;  additional  eligibility 

period  extensions,    50925 
Educational  assistance;  eligibility  period 

extensions,     16797 
Educational  benefits;  flight  training,     1 1041 
Educational  benefits;  monthly  rate  increases, 

entitlement  charges,  etc.,    46305 
Educational  benefits;  surviving  spouse's 

delimiting  date,  approval  requirements 

for  nonaccredited  courses.     19380 
Nonmatriculated  students;  determination 

policy,    29267 
On-the-job  training;  promotion  and 

development,    7460 
Post- Vietnam  era  veterans'  educational 

assistance  program,    30269 
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Advance  payment  of  allowance, 

12363 
Implementation  of  legislation,     12640, 
29269 
Rehabilitation  program  provisions;  update, 
expansion,  and  improvement,    406S0 
Vocational  rehabilitation  program, 

amendments,     18382 
NOTICES 

Agency  forms  submitted  to  OMB  for  review, 
22266,  29757,  32508,  34873,  38441,  43484, 
44914,  49137,  51669,  52261,  53810,  56953, 
57600 
Agent  Orange  (dioxins),  etc.,  in  herbicides  and 
defoliants,  treatment  of  exposed  veterans; 
publication  of  guidelines  and  summary  of 
comments,    51839 
Automobile  and  adaptive  equipment  program; 

evaluation  report  availability,    26960 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Career  Development  Committee,    24494 
Cooperative  Studies  Evaluation  Committee, 

22445 
Health  Services  Research  and  Development 

and  Rehabilitation  Research  and 
I         Development  Scientific  Review  aifd 

Evaluation  Boards,    42667 
Medical  Research  Service  Merit  Review 

Boards,    9954 
Veterans'  Advisory  Committee  on 
Rehabilitation,    8299 
Education  benefits: 
Policies  and  procedures;  additional 
^  eligibility;  inquiry,     10702 

Environmental  statements;  availability,  etc.: 
Albuquerque,  N.  Mex.;  warehouse 

construction,    50156 
Bath,  N.Y.,  et  al.;  medical  centers  and 
national  cemeteries,  construction 
projects,    42862 
Clarksburg,  W.  Va.;  medical  center,  clinical 

addition  and  alterations,    40976 
Cleveland,  Ohio;  clinical  improvements, 
surgical  service  relocation,     18700 
Fort  Mitchell,  Ala.;  Federal  Region  IV 
National  Cemetery,     17369,  46959 
Hawaii;  National  Cemetery,    2973 
King,  Wis.;  nursing  care  facility 

construction,    23066 
Los  Angeles.  Calif;  Barrington  Recreation 
I         Center,  expansion  by  city  on  land  leased 
I         from  Brtntwood  VAMC,    22267 
Martinez,  Calif,    46413 
Murfreesboro,  Tenn.;  medical  center,    56098 
Owings  Mills,  Md.;  Garrison  State  Veterans 

Cemetery,     17369 
I  Pittsburgh,  Pa.;  construction  of  new  laundry, 
j  "      17155 
Portland,  Oreg.;  replacement  boiler  plant  and 

building  relocation,    7795 
Portland,  Oreg.;  Willamette  National 

Cemetery,    13949 
Quincy,  III.;  Illinois  State  Veterans 

Cemetery,  replacement  maintenance  and 
storage  building,    10701 
San  Francisco,  Calif;  nursing  home  care  unit 

and  parking  structure,    41464 
St.  Louis,  Mo.;  medical  center,  clinical 

addition,    10701 
Withlacoochee  State  Forest  Site  and  Cross 

Florida  Barge  Canal,  Fla.;  national 
I         cemetery,    41464 


Federal  personnel  indebted  to  VA;  computer 

matching  program,    38670 
Medical  care  reimbursement  rates;  1983  FY, 

27656 
Medical  research  service  merit  review  boards; 

annual  report,  availability,    7954 
Meetings: 
Career  Development  Committee,    44037 
Cooperative  Studies  Evaluation  Committee, 

28001,  37325 
Educational  Allowances  Station  Committee, 
5837,  5960,  7795,  12419,  12711,  13090, 
13624,  13949,  15475,  16251,  19505, 
24014,  24687,  29758,  33825,  35066, 
42066,  50795,  51842 
Educational  Assistance  Advisory  Committee, 

8447,  51030 
Former  Prisoners  of  War  Advisory 

Committee,    9954,  22630,  32508,  57601 
Geriatrics  and  Gerontology  Advisory 
Committee,     10937,  20061.  46800 
„  Health-Related  Effects  of  Herbicides 
'  Advisory  Committee,    3905,  19264, 

28521,44914 
Medical  Research  Service  Merit  Review 

Boards.    25244 
Rehabilitation  Research  and  Development 
Scientific  Review  and  Evaluation 
Board,    53161 
Rehabilitative  Engineering  Research  and 
Development  Scientific  Review  and 
Evaluation  Board,     12007,  28521 
Special  Medical  Advisory  Group,     38754 
Structural  Safety  of  Veterans  Administration 
Facilities  Advisory  Committee,    9954, 
33825,  39634,  43484 
Veterans'  Advisory  Committee  on 

Rehabilitation,    8299,  19843 
Voluntary  Service  National  Advisory 

Committee,    39783 
Wage  Committee,    12007,  26729,  41464, 
58438 
Privacy  Act;  systems  of  records,    367.  1460. 
6513,  16132,  20242,  24010,  28522,  28523. 
29432.  32677,  407«v-43244,  46052,  51841 
Procurement;  cost  review  schedule.     125, 

15953,  17895,  22267,  34874 
Regulatory  flexibility  review  plan,    52594 
Senior  Executive  Service: 

Bonus  awards  schedule,    7796,  55451 
Performance  Review  Boards;  membership, 
124.  42862 
Vocational  rehabilitation  and  counseling 

procedures;  inquiry,    17895 
Wage  committee  annual  report;  availability, 
13624 

VOCATIONAL  REHABILITATION 
AND  EDUCATION 

See  Education  Department. 

Human  Development  Services  Office. 
Veterans  Administration. 

WAGE  AND  HOUR  DIVISION 

RULES 

American  Samoa  industries;  minii^um  wage 

rates,    26825 
Child  labor  violations,  civil  penalties;  practice 

rules  amendment,    24702  " 


Water 

Reporting  and  recordkeeping  requirements, 

145 

Correction,     28094 
Wage  order  procedure  for  Puerto  Rico,  Virgin 
Islands,  and  American  Samoa; 
compensation  of  committee  members, 
11865 

PROPOSED  RULES 

Child  labor  regulations;  employment  of  14-  and 

15-year-olds.    31254.  34166 
Regulatory  agenda.  For  references  see  entry 

under  Labor  Department. 
Students,  full-time;  employment  at  subminimum 

wages;  certification  periods,    31010,  34166 

Notices 

American  Samoa;  special  industry  committee; 

appointment,  convention,  and  hearing, 

4777 
Employee  protection  provisions;  memorandum 

of  understanding  between  Labor 

Department  and  Nuclear  Regulatory 

Commission,    54585 
Fair  value  or  reasonable  cost  determination 

petitions: 
Florida  Rural  Legal  Services,  Inc.;  facilities 
furnished  to  employees  of  John  Miller  & 
Sons,    39926,46183 
Learners,  certificates  authorizing  employment 

at  special  minimum  wages,    2438,  15941, 

29914,  44643 


WAGE  AND  PRICE  STABILITY 
COUNCIL 


RULES 

CFR  Title  vacated. 


228S 


WASTE  TREATMENT  AND 
DISPOSAL 

See  Community  Planning  and  Development. 
Office  of  Assistant  Secretary. 
Engineers  Corps. 
Environmental  Protection  Agency. 

WATER  AND  POWER 
RESOURCES  SERVICE 

See  Reclamation  Bureau. 

WATER  AND  WATERWAYS 

See  Canada  and  United  States-International 
Joint  Commission. 
Coast  Guard. 

Delaware  River  Basin  Commission. 
Engineers  Corps. 

Environmental  Protection  Agency. 
Federal  Maritime  Commission, 
Interior  Department. 
Interstate  Commerce  Commission. 
Panama  Canal  Commission. 
Reclamation  Bureau. 
Saint  Lawrence  Seaway  Development 

Corporation. 
Soil  Conservation  Service. 
Water  Resources  Council 
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Water 

WATER  RESOURCES  COUNOL 

PROPOSED  RULES 

Water  and  land  resources  planning;  CFR  Parts 
removed;  reopening  of  comment  period 
and  replacement  principles  and  guidelines 
availability,    12296 

NOTICES 

Water  and  land  resources  planning;  proposed 
economic  and  environmental  principles 
and  guidelines  for  implementation  studies; 
inquiry,     12297 

WESTERN  AREA  POWER 
ADMINISTRATION 

NOTICES 

Boulder  City  Area  projects 
Applications  for  power,    37073,  41420 
General  consolidated  power  marketing 
criteria,  proposed;  inquiry  and  forum, 
36946,  39609,  41420,  56047 
Central  Valley  project,  Calif. 
Final  power  allocations,    4139 
Proposed  allocations,    21608 
Customer  conservation  and  renewable  energy 
programs;  announcement  of  general 
administrative  procedures  for  review/ 
evaluation,     17937 
Economy  energy  sales,  split-savings  rate 

formula;  inquiry,    33774 
Environmental  statements;  availability,  etc.: 
Fort  Peck-Havre  transmission  line,  Mont., 

30637,  43423 
Holyoke  and  Wauneta,  Colo.;  proposed 
electrical  transmission  line;  meeting, 
35035 
Floodplain  and  wetlands  protection; 

environmental  review  determinations; 
availability,  etc.: 
Brookings- White  proposed  transmission  line; 

Brookings  County,  S.  Dak.,    5327 
Coolidge-Saguaro  115-kilovolt  transmission 

line,  Pinal  County,  Ariz.,    41623 
Shiprock-Four  Comers,  transmission  line, 

San  Juan  County,  N.  Mex.,    32601 
Tucson- Apache  115-kilovolt  transmission 
line,  Pima  and  Cochise  Counties,  Ariz., 
41622 
Meetings: 
Loveland-Fort  Collins  Area  Office;  post- 
1989  consolidated  marketing  plan, 
6088,  13031 
Power  marketing  plans: 
Colorado  River  Storage  Project  et  al.;  post- 
1989  marketing  plans;  public  information 
forum,    23895 
Falcon  Project,  Tex.,    33774,  51789 
Loveland-Fort  Collins  Area  Office,     13031, 

23893,  38187 
Pick-Sloan  Missouri  Basin  Program-Western 
Division;  public  information  and 
comment  forums,    86 
Power  rate  adjustments: 
Central  Valley  project,  Calif.,    27602,  39717. 

44016,  44425 
Colorado  River  Storage  Project,    46369 
Falcon  Project,  Tex.,    38186,  56905 
Fryingpan-Arkansas  Project,    23546 
Loveland-Fort  Collins  Area  Office; 

Resource  Coordination  Program  rates; 
public  information  and  comment  forums, 
23892,  55718 


Pick-Sloan  Missouri  Basin  Program,    6705, 

10899,  28992,  31063.  31738,  34039 
Rio  Grande  project.    22403,  36279 
Public  Utility  Regulatory  Policies  Act: 
Lifeline  rates  for  projects  with  annual  sales 
not  for  resale  in  excess  of  500  million 
kilowatthours;  hearings,  etc.,     13893 
Ratemaking  standards  order,    34183 

WHITE  HOUSE  FELLOWSHIPS, 
PRESIDENT'S  COMMISSION 

NOTICES 

Applications  for  fellowships;  extension  of 

deadline  date,    51838 
Meetings.     17139,  55445 
Privacy  Act;  systems  of  records,    34477 

WORKERS'  COMPENSATION 
PROGRAMS  OFFICE 

RULES 

Reporting  and  recordkeeping  requirements, 

145 
Subpoenas  served  on  Labor  Department 

employees,  procedures;  revocation  of  final 

rule,    35184 


IM 


FEDERAL  REGISTER  INDEX,  January-December,  1982  ANNUAL 


\ 

1 

■  ■  ■        ■  '       \ 

^PRIVACY  ACT  PUBLICATIONS— January-December,  1982 

ANNUAL 

ACTION 

ARTS  AND  HUMANiriES, 

NOTICES 

NOTICES 

NATIONAL  FOUNDATION 

Systems  of  records,    36996                 \ 

1 

Systems  of  records,    3576,  51435 

NOTICES 

1  ■ 

I. 

Systems  of  records;  annual  publication,    60 

Systems  of  records,    1 5 1 79,  2 1 352 

DEFENSE  CRIMINAL 

INVESTIGATIVE  SERVICE 

ACrUARIRS,  JOINT  BOARD  FOR 

BLIND  AND  OTHER  SEVERELY 

RULES 

ENROLLMENT 

HANDICAPPED,  COMMITTEE 

Implementation,    33500 

- 

NOTICES 

FOR  PURCHASE  FROM 

PROPOSED  RULES 

Systems  of  records;  annual  publication,     1 1995 

NOTICES 

Implementation,    26857 

AGENCY  FOR  INTERNATIONAL 

Systems  of  records;  annual  publication,     1 5403^ 

NOTICES 

DEVELOPMENT 

CENTERS  FOR  DISEASE 

Systems  of  records,    30805 

NOTICES 

CONTROL 

DEFENSE  DEPARTMENT 

Systems  of  records,    26257 

Systems  of  records;  annual  publication,     18197 

NOTICES 

RULES 

Systems  of  records;  annual  publication,    45469 

Implementation,    44117 

AGRICULTURAL  MARKETING 
SERVICE 

CENTRAL  INTELLIGENCE 
AGENCY 

PROPOSED  RULES 

Implementation,    32740,  37256 

NOTICES 

NOTICES 

Systems  of  records;  correction,    28974 

NOTICES 

Systems  of  records,    6462,  34441,  38574,  39561, 

Systems  of  records,     18943,  38958 

41156,  41162,  43416,  44382,  46353,  46355. 

AGRICULTURE  DEPARTMENT 

Systems  of  records;  annual  publication,    47282 

49068,  54140,  55716,  57755 

NOTICES 

Systems  of  records;  annual  publication.    2544 

COMMERCE  DEPARTMENT 

Systems  of  records,    63,  5024,  9037,  12649, 

26680,  28974 

RUIKS 

DEFENSE  INTELLIGENCE 

Systems  of  records;  annual  publication,    5276 

Implementation,    33680 

AGENCY 

AIR  FORCE  DEPARTMENT 

COMMODil  Y  FUTURES 

RULES 

RULES 

TRADING  COMMISSION 

Implementation.    44257 

Implementation,    26617 

PROPOSED  RULES 

NOTICES 

Implementation,    38921 

PROPOSED  RULES 

Systems  of  records.     19575,  33530,  44830, 

^  T^^VW^V  ^  «■  4f^ 

Implementation,     17307 

53447 

NOTICES 

NOTICES 

Systems  of  records;  annual  publication,    43759 

Systems  of  records,     1 1 309.  1 5636.  38963 

Systems  of  records,    5285,  7478,  7479,  9500, 

14936,  16827,  23968,  38572,  56693 

COMPTROLLER  OF  CURRENCY 

DEFENSE  LOGISTICS  AGENCY 

Systems  of  records;  annual  publication,    50004 

PROPOSED  RULES 

NOTICES 

ALCOHOL,  DRUG  ABUSE,  AND 

Implementation,     51890 

Systems  of  records.     11919.16193.20016, 

MENTAL  HEALTH 

NOTICES 

25041.  25175.  26685 

ADMINISTRATION 

Systems  of  records,    5 1 995 

DEFENSE  NUCLEAR  AGENCY 

NOTICES 

CONSUMER  PRODUCT  SAFE!  Y 

Systems  of  records;  annual  publication,    45426 

COMMISSION 

RULES 

Implementation,    17989 

ARMY  DEPARTMENT 

NOTICES 

RULES 

Systems  of  records.     1 8 1 65,  39227 
Systems  of  records;  annual  publication,    69, 

EDUCATION  DEPARTMENT 

ImplemenUtion,     17281,  27262.  57923 

44365 

PROPOSED  RULES 

PROPOSED  RULES 

Implementation,    21096 
Extension  of  time,    30498 

ImplemenUtion,     14925,  20632,  51767 

COPYRIGHT  OFFICE,  LIBRARY 

OF  CONGRF„SS 

NOTICES 

NOTICES 

Systems  of  records,    8609,  17324,  20654,  23510. 

RULES 

Systems  of  records,    24617,  27885 

25760,  25987,  26686,  33314.  36880,  44379, 

Implementation,    36819 

Systems  of  records;  annual  publication,     16829 

50065,  51783,  57750 

Correction,    39483 

Systems  of  records;  matching  program,    55003 

# 

1S7 

\ 

Energy 


ENERGY  DEPARTMENT 

NOTICES 

Systems  of  records;  annual  publication,     14284 

EQUAL  EMPLOYMENT 

OPPORTUNITY  COMMISSION 

RULES 

Implementation,     18594 

NOTICES 

Systems  of  records,    51471 

Systems  of  records;  annual  publication,     18654 

EXPORT-IMPORT  BANK 

NOTICES 

Systems  of  records;  annual  publication,    38190 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION  _^^ 

NOTICES 

Systems  of  records;  annual  publication,    42158 

FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

RULES 

Implementation,    548 1 5 

NOTICES 

Systems  of  records,    21620,  35337 

Systems  of  records;  annual  publication,    53483 

FEDERAL  ENERGY 
REGULATORY  COMMISSION 

NOTICES  I 

Systems  of  records,    2002 1 

Systems  of  records;  annual  publication,    37283 

FEDERAL  MARITIME 
COMMISSION 

NOTICES       -^^^ 

Systems  of  records,     1 32 1 3 

Systems  of  records;  annual  publication,     13214 

FEDERAL  RESERVE  SYSTEM 

NOTICES 

Systems  of  records;  annual  publication,    674 

FEDERAL  TRADE  COMMISSION 

NOTICES 

Systems  of  records;  annual  publication,    32622 

FOOD  AND  DRUG 
ADMINISTRATION 

NOTICES 

Systems  of  records;  annual  publication,    4S412 

FOREIGN  AGRICULTURAL 
SERVICE 

NOTICES 

Systems  of  records,    44361 

FOREIGN  CLAIMS  SETTLEMENT 
COMMISSION 

NOTICES 

Systems  of  records,    12682 


GENERAL  SERVICES 
ADMINISTRATION 

NOTICES 

Systems  of  records;  annual  publication,    36695 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 

RULES 

Implementation,    57040 

PROPOSED  RULES 

Implementation,    43099 

NOTICES 

Systems  of  records,  2791,  12862,  15647,  16415, 
22612,  36470,  36471,  37693,  43190 

Systems  of  records;  annual  publication,  45514, 
45743  / 

HEALTH  CARE  FINANCING 
ADMINISTRATION 

NOTICES  y^ 

Systems  of  records,    6718,  J7d62,  19235,  33787 

Systems  of  records;  annual  publication,    45693 

HEALTH  RESOURCES 
ADMINISTRATION 

NOTICES 

Systems  of  records;  annual  publication,    45405 

HEALTH  SERVICES 
ADMINISTRATION 

NOTICES 

Systems  of  records;  annual  publication,    4SSS9 

HISTORIC  PRESERVATION, 
ADVISORY  COUNOL 

NOTICES 

Systems  of  records;  annual  publication,    26176 

HOUSING  AND  URBAN 

DEVELOPMENT  DEPARTMENT 

PROPOSED  RULES 

Implementation,    56660 

NOTICES 

Systems  of  records,  3035,  4148,  5782,  15912, 
15914,  17336,  18184,  32485,  36294,  39251, 
41430,  55737 

Systems  of  records;  annual  publication,    34322 

HUMAN  DEVELOPMENT 
SERVICES  OFFICE 

NOTICES 

Systems  of  records;  annual  publication,    45402 

INTERIOR  DEPARTMENT 

NOTICES 

Systems  of  records;  annual  publication,     55039 
Systems  of  records,    859,  7336,  24655,  27977, 
34207,  45968.  55317 


INTERNAL  REVENUE  SERVICE 

NOTICES  I 

Systems  of  records,     1 8699,  29046 

JUSTICE  DEPARTMENT 

RULES  il 

Implementation,    44255,  44256 

NOTICES 

Systems  of  records,    4621,  17348,  20221,  20686, 
22239,  24473,  27994,  55343 

LABOR  DEPARTMENT 

NOTICES 

Systems  of  records;  annual  publication,    30362 

MANAGEMENT  AND  BUDGET 
OFFICE  I 

NOTICES 

Supplemental  guidance  for  computerized 
matching  programs,    21656 

MERIT  SYSTEMS  PROTECTION 
BOARD  I 

RULES 

Implementation,    26369 

PROPOSED  RULES  

Implementation,     8367,  28964 

NOTICES 

Systems  of  records;  annual  publication,    57792 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

RULES 

Implementation,    50466 

NOTICES 

Systems  of  records,    47489 

NATIONAL  CAPITAL  PLANNING 
COMMISSION 

NOTICES 

Systems  of  records;  ailnual  publication,     15179 

NATIONAL  INSTITUTES  OF 
HEALTH        f  ^ 

NOTICES  I 

Systems  of  records;  annual  publication,    45773 


1|ONS 


NATIONAL  LABOR  RELA 
BOARD 

NOTICES 

Systems  of  records;  annual  publication,    42043 

NATIONAL  SECURITY  AGENCY/ 
CENTRAL  SECURITY  SERVICE 

PROPOSED  RULES 

Implementation,    32740 
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NAVAJO  AND  HOPI  INDIAN 
RELOCATION  COMMISSION 

NOTICES 

Systems  of  records;  annual  publication,     18081 

NAVY  DEPARTMENT 

PROPOSED  RULES 

Implementation,    54104 

NOTICES 

Systems  of  records,  4328,  14938,  14943,  14944, 
15636,  15638,  20018,  25041,  28984,  37948, 
37951,  44134,  44381,  46879,  49067,  50069, 

I    50070,  54139 

NUCLEAR  REGULATORY 
COMMISSION 

RULES 

Implementation,    4676 

NOTICES 

Systems  of  records,    4780,  33819 

Systems  of  records;  annual  publication,    43212 

OCCUPATIONAL  SAFETY  AND 
HEALTH  REVIEW 
COMMISSION 

NOTICES 

Systems  of  records,    35384 

PANAMA  CANAL  COMMISSION 

RULES 

Implementation,    9207 

NOTICES 

Systems  of  records,    18979,  32670 

PENSION  BENEFIT  GUARANTY 
CORPORATION 

NOTICES 

System  of  records;  annual  publication,    58404 
Systems  of  records,    19836 

PERSONNEL  MANAGEMENT 
OFFICE 

NOTICES 

Systems  of  records,    3231,  8436,  8438,  9306, 

9623,  20235,  39041,  39042 
Systems  of  records;  annual  publication,     16466 

POSTAL  RATE  COMMISSION 

NOTICES 

Systems  of  records;  annual  publication,    31647 

POSTAL  SERVICE 

RULES 

Implementation,    17813 

PROPOSED  RULES 

Implementation,    6295 

NOTICES 

Systems  of  records,    1 6232,  44 1 83 

Systems  of  records;  annual  publication,    1 199 


PUBLIC  HEALTH  SERVICE 

NOTICES 

Systems  of  records,  2508,  2510,  5940,  1 1566, 
16413,  18181,  20206,  20381,  23212,  23576, 
26240,  29012,  42638,  43429,  44432,  44885, 
54169.  55424 

Systems  of  records;  annual  publication,  45674 

RAILROAD  RETIREMENT 
BOARD 


NOTICES 

Systems  of  records. 


117% 


SELECTIVE  SERVICE  SYSTEM 

RULES 

Implementation,    7223,  24542 
PROPOSED  RULES 

Implementation,     17578 

NOTICES 

Systems  of  records,    8117,  1 48 1 9 

SMALL  BUSINESS 
ADMINISTRATION 

NOTICES 

Systems  of  records,    7908,  30906,  35056 

SOCIAL  SECURITY 
ADMINISTRATION 

NOTICES 

Matching  program  with  Personnel 

Management  Office;  inquiry,    36969 
Systems  of  records,    1025,  19468,  44160,  51795 
Systems  of  records;  annoaf~|tabtication,    45589 

STATE  DEPARTMENT 

PROPOSED  RULES 

Implementation,    49980 

NOTICES 

Systems  of  records,    47510 

Systems  of  records;  annual  publication,    8719 

TRANSPORTATION 
DEPARTMENT 

NOTICES 

Systems  of  records,    50600.  53807 

TREASURY  DEPARTMENT 

NOTICES  .  ^ 

Systems  of  records,    2024 1 ,  2 1 672' 

Systems  of  records;  annual  publication,    22628 

VETERANS  ADMINISTRATION 

RULES 

Implementation,    16322 
NOTICES 

Systems  of  records,    367,  1460,  6513,  16132, 
20242,  24010,  28522,  28523,  29432,  32677, 
40742,  43244,  46052,  51841 

WHITE  HOUSE  FELLOWSHIPS, 
PRESIDENTS  COMMISSION 


NOTICES 

Systems  of  records. 


34477 
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GUIDE  TO  FREEDOM  OF  INFORMATION  INDEXES 

January-December  1982 

Editorial  Note:  5  U.S.C.  552  (commonly  called  the  Freedom  of  Information  Act]  requires  agencies  to  maintain  and  make 
available  for  public  inspection  and  copying  current  indexes  providing  identifying  information  for  the  public  as  to  any  matter 
issued,  adopted,  or  promulgated  after  July  4,  1967,  and  required  to  be  made  available  or  published  (5  U.S.C.  552(a](2]].  Certain 
amendments  (Pub.  L.  93-502,  November  21,  1974,  88  Stat.  1561]  require  the  publication  (with  some  exceptions]  and  distribution 
of  these  indexes  at  least  quarterly.  This  guide  has  been  compiled  by  the  Office  of  the  Federal  Register  from  information 
submitted  by  agencies  for  the  four  quarters  of  1982  in  order  to  notify  the  pubUc  of  the  availability  of  these  indexes  for  sale  or 
public  inspection  or  both. 
For  Further  Information  Contact:  " 

Roy  Nanovic,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Administration, 
Washington,  D.C.  20408  (202-523-5227]. 


Agency  and  subagency  name 


Index  nie:  period  covered,  txief  description  of 
contents 


Order  from;  price;  make  checks  payable  to— 


For  inspectx>n.  copying,  or  additional  mformalran 
contact 


Department  of  Defense.  Offne  of 
the  Secretary  of  Defense. 


Department    of    Defense, 
ment  of  tlie  Air  Force. 


Do.. 


Depart- 


Do.. 


Do.. 


Do.. 


Do.. 


Department  of  Defense.  Depart- 
ment of  the  Army.  The  Adjutant 
Gneral's  Offk».  Army  Publica- 
tions Directorate 


Do.. 


Department  of  Edtx^tion  (ED). 
Office  of  the  Assistant  Secretary 
for  Legnlation  and  Putilic  Affairs. 
Executive  Staff 


DoO  Directives  System  Quarterly  Index.  Lists  OoO 
Directives  and  DoD  Instructions  numencally  and 
by  subiect  matter;  and  includes  final  opinions, 
statements  of  policy,  arid  administrative  staff 
manuals  ttiat  affect  the  putilic 


Numerical  index  of  departmental  fonns  (AFR  0- 
9).  Jul  30,  1962.  Lists  forms  numencally  within 
each  category.  IrKluding  accountable  forms, 
forms  requiring  storage  safeguards,  and  obso- 
lete forms 

Guide  to  indexes,  catatogs.  and  lists  of  depart- 
mental publications  (AFR  0-1).  Sept  1.  1974 
Descnbes  the  Indexes,  catak>gs.  and  lists  of 
departmental  publications;  explains  their  use. 
tells  how  often  they  are  revised,  snows  their 
distnbution  arxl  gives  the  office  of  pnmary  re- 
sponsibility 

Numerical  index  of  standard  publications  (AFR  0- 
2).  July  1.  1982  Lists  regulations,  manuals,  and 
pamphlets  togettier  under  each  subject  series; 
lists  visual  aids  and  recumng  periodicals  sepa- 
rately 

Miscellaneous  Air  Force  and  other  Government 
agency  publications  (AFR  0-16).  July  24.  1978. 
Lists  a  wide  range  of  sutiiects  of  Interest  to  the 
Air  Force 

Publications  Numbenng  Systems  (AFR  5-4)  June 
2,  1981  Contains  subject  series  and  descnp- 
t»n  guide  and  alphabetical  list  of  subiacts. 


Ditpositx>n  of  Air  Force  documentatton  (AFM  12- 
50)  Oct.  1,  1969  Pt  2  consists  of  decision 
logic  tables  wtuch  provide  lor  disposition  of 
documentation  created  or  accumulated  by  all 
Air  Force  activities  Attachment  3  is  an  index  to 
tfie  tables,  arranged  alphabetically  by  title  of 
tlie  record. 

DA  pamphlet  310-1  (Consolidated  Index  of  Army 
Publications  and  Blank  Forms)  1  Aug.  1982. 
Prmtad  m  microfk:tia 


DA  PampNet  310-99.  Index  of  Obsolete  Fornw/ 
PubicatNSns.  15  Sept.  1962.  Primed  m  micro- 
flcha  only. 

ED  Index  contains  tfiose  records  required  by 
Public  Law  90-23  (Freedom  of  Informatkjn  Act) 
The  index  is  a  guide  to  ED  policies,  instructnn 
memoranda,  organtzatkjn  function  statement*. 
guidatnea.  daciaiena  and  proceduraa  not  pub- 
iHMd  m  ih*  F«dar«  RsgMar.  Cormnt  racorda 
preduoad  batwan  Jura  l.  1M2  and  Sapl  l. 
1M2. 


Sutiscriptnn  servne  is  $13  00  annually  Mail  certi- 
fied bank  check  or  postal  money  order  to  the 
Director.  Naval  Publk»tk>ns  and  Printing  Serv- 
ice. Eastern  Division.  BulMing  4.  Sectnn  0,  700 
Robbins  Avenue,  Philadelphia.  Pa.  19111. 


Chief,  Central  Base  Administration  at  nearest  Air 
Force  installatkin  Shelf  stock  S3  83  per  copy; 
reproduced  copy,  $929;  shelf  stock  will  be 
used  while  supply  lasts  Checks  payable  to 
AFO  (name  of  base  furnishing  copies). 

Chief,  Central  Base  Administratk>n  at  nearest  Air 
Force  instalialion.  Shelf  stock  $2.85  per  copy: 
reproduced  copy,  $2.65  per  copy;  shelf  stock 
will  be  used  while  supply  lasts  Checks  payatile 
to  AFO  (name  of  base  furnishing  copras) 


Chief,  Central  Base  Administration  at  nearest  Air 
Force  installatxxi.  Shelf  stock.  $3  75  per  copy; 
reproduced  copy,  $8  73;  shelf  stock  will  be 
used  while  supply  lasts  Checks  payable  to 
AFO  (name  of  base  furnishing  copies) 

Chief,  Central  Base  Administration  at  nearest  Air 
Force  installation  Shelf  stock  $2.65  per  copy: 
reproduced  copy,  $2.95  per  copy;  shelf  stock 
«nll  be  used  while  supply  lasts  Checks  payable 
to  AFO  (name  of  base  furnishing  copies) 

Chief,  Central  Base  Administration  at  nearest  Air 
Force  installation  Shelf  stock  $3  01  per  copy: 
reproduced  copy,  $3  97  per  copy;  shell  stock 
will  be  used  while  supply  lasts  Checks  payable 
to  AFO  (name  of  l>ase  furnishing  cqpies)         ."' 

Cliief,  Central  Base  Administration  at  nearest  Air 
Force  installatiori  Shelf  stock  will  not  be  used. 
Pt.  2  is  voluminous,  therefore,  only  tables  per- 
taining to  requested  records  will  be  reproduced. 
$2.85  for  first  6  pages,  plus  $0  07  for  each 
addltnnal  page  Checks  payable  to  AFO  (name 
of  base  furnishing  copies) 

Commander.  U  S  Army  Publk^tions  Center.  2800 
Eastern  Blvd.  Baltimore.  Md  21220  Price' 
$1.28  Make  checks  payatile  to  Treasurer  of 
United  Sutes 

In  addition  to  the  indnated  prices  of  ttie  indexes, 
ttiere  is  a  $2  85  cliarge  for  each  order  For 
example,  if  DA  Pamphlet  310-1  is  ordered,  add 
$2.85  to  the  phce  of  $1  28.  If  both  pamphlets 
are  ordered,  add  $2.85  to  total  pnce  of  $1 .44. 

Commander.  US  Army  PubHcatkxis  Center.  2800 
Eastern  Blvd  .  Baltimore.  Md  21220  Phce  $.16. 
(Make  checks  payable  to  Treasurer  of  United 
States. 

Freedom  of  Informatkjn  OffK«r.  (Department  of 
Educatnn.  Offtoe  of  Legislation  and  Public  Af- 
fairs, 400  Maryland  A««.,  &W,  Washington. 
DC.  20202. 


For  inspectnn  and  copying:  Director  lor  Freedom 
of  Information  and  Security  Review,  OASD(PA), 
Washington.  DC  20301,  telephone  202-697- 
1171  For  additKinal  infoprmatkxi  OSD  Federal 
Register  Liaison  Officer,  Washington  Headquar- 
ters Services,  Washington,  DC  20301,  tele- 
phone 202-697-41 1 1 

Chief.  Central  Base  Administrator  at  nearest  Air 
Force  installatkin. 


Do. 


Do. 


Do. 


Do. 


Do. 


Director,  Army  Ajbdcation*  Oiraclorala,  Hoffman 
BWg.,  Alexandria,  Va  22331 


Do. 


Office  of  Legislation  and  Pubkc  Affairs,  Room 
2089,  400  Maryland  Ave..  S.W.  Waahington, 
DC,  20202  Tat  245-8601  or  472-3338. 


uo 
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Agency  jand  subagency  name 


Index  Wle:  period  covered,  brief  description  of 
contents 


Order  from:  price:  make  checks  payable  I 


For  inapeclion,  copyinQ,  or  addMonal  v#oniiabon 
oomaci 


Department  of  Energy.  BormeviWe 
Power  Admiriistration 


BPA  ktanual  Index  dated  Mat  28.  1979  (33 
pages).  Policy,  procedural,  and  directives  male- 
rial  iridexed  by  subject  and  BPA  Manual  chap- 
ter number. 


Department  ol  Health  and  Human 
Services,  Public  Health  Service. 
Centers  for  Disease  Control 
(HHS/PHS/COC). 


Department  of  Health  and  Human 
Services.  Public  Health  Service. 
Health  Services  Admirtistration 
(HHS/PHS/HSA). 


CDC  Freedom  of  Information  Act  (FOIA)  Index 
contains  tfiose  records  required  by  ttie  Free- 
dom of  Information  Act  (P.L.  90-23).  This  index 
provides  identifying  informatk}n.  by  program  and 
subject,  for  ttie  put>lic  as  to  any  matter  issued, 
adopted,  or  promulgated  after  July  4.  1967.  and 
not  putilislwd  in  ttie  Federal  Register.  Index  is 
updated  quarterly. 

HSA  Freedom  of  Information  Act  (FOIA)  Index: 
March  1975  to  June  30.  1982  The  HSA.  FOIA 
index  is  a  compilation  of  supplements  to  the 
departmental  manual  system,  program  level  op- 
erations manuals,  circulars,  memoranda,  no- 
tices and  guides  used  by  tfie  components  ol 
HSA  All  information  included  in  this  index  is 
current  as  of  June  30.  1982.  The  respective 
bureau  level  indexes  are  listed  as  follows:. 


The  public  may  review  the  index,  obtain  a  copy  of 
tfie  index,  wittiout  cfiarge,  or  secure  further 
information  concerning  the  contents  of  ttie  re- 
cords hsted  tiy  contacting  BonneviHe  Power 
Administration's  Office  of  Public  Information. 
1002  NE  Holladay  Street,  Portland.  Oregon 
97232,  or  the  Washington.  DC.  Office.  Federal 
BuiMing.  Room  5317.  12th  and  Pennsylvania 
Ave..  NW.,  Was^iinglon.  DC.  20461.. 


Public  Inquiries.  Management  Analysis  and  Serv- 
k:es  Office.  Centers  tor  Disease  Control,  Atlan- 
ta, Ga.  30333.  No  charge  for  1  copy. 


Office  of  Communications  and  Public  Affairs. 
HHS/PHS/HSA.  Room  14A-39.  5600  Fishers 
Lane.  Rockville.  Md.  20857.  Ctiecks  payatile  to 
HHS/Public  Health  Service.  Mail  to  HSA  Col- 
lection Officer.  HHS/PHS/HS/V.  Room  16-36. 
5600  Fishers  Lane.  Rockville.  Md  20857.  Fees 
cfiarged  for  research  and  reproduction  of  infor- 
mation IS  t>ased  upon  tfie  current  departmental 
fee  schedule  for  information  under  tlie  FOI 
regulations  (45  CFR  part  5  subpart  E). 


Bonrievilte  Power  Administralion  officas  Med  in 
previous  column  or  BPA  Areas  and  Distrids  at 
the  foNowing  1500  NE  Irvmg.  Portland.  OR 
97206,  415  First  Ave  N..  Seattle.  WA  98109: 
US  Courthouse.  Spokane.  WA  99201:  West 
101  Poplar  SL.  Walla  WaHa.  WA  99362.  US. 
Federal  Bktg..  211  E  7th  St.  Eugene.  OR 
97401:  BOO  Kensington.  Missoula.  UTT  59601: 
U.S  Federal  BMg.  301  Yakima  St.,  Wenat- 
chee.  WA  98801:  and  531  Lomax  St..  Idaho 
Falls.  ID  83401 

Public  Inquiries.  Management  Ar»lysis  and  Serv- 
ices Office,  Centers  for  Disease  Cotnrol,  Atlarv 
ta.Ga.  30333. 


Offee  of  Communications  and  Public  Affairs. 
HHS/PHS/HSA,  Room  14A-39,  5600  Fishers 
Lane.  Rockville.  Md.  20857. 


OA— OFFKX  OF  THE  AOOHINISTRATOn 


OCPA— Public  Affairs  Management  System 
Manual:  OPEL— HSA  fonvard  plan,  fiscal  year 
1979-83:  0M/(X;G— HSA  procurement  operat- 
ing instructions:  OM/OMP— HSA  transmittal  no- 
tices for  supplements  to  HHS  manuals.  HSA 
Circulars:  OM/OFS — policy  decisions,  proce- 
dures, and  opinion. 


Buns— BUREAU  OF  MEOICAl  SERVICES 


Division  of  Hospitals  and  Clinics  Operations 
Manual:  BMS  supplements  to  HHS  manuals: 
Manual  of  Operations  for  PHS  Health  Unit. 
DFEH.  BMS:  BMS  circulars:  Contract  Physi- 
cian's GuMe. 


IHS— INDIAN  HEALTH  SERVICES 


IHS  circulars:  IHS  supplements  to  HHS  manuals: 
IHS  Operations  Manual:  General  Counsel  opin- 
ions: policy  and  procedural  manual  and  circu- 
lars. 


BCHS— BUREAU  OF  COMIMUNrrv  HEALTH 
SERVICES 


BCHS  administrative  guide  system:  BCHS  Oper- 
ations Manual:  "Emergency  Medical  Service 
Systems  Program  Guidelines";  BCHS  Regk>nal 
Memorandum  Series 


BHI>OS— BUREAU  OF  HEALTH  PERSONNEL 
DEVELOPMENT  AND  SERVICE 


Department  of  ttie  Interior.  Bureau 
ol  Mines. 


Department  of  ttie  Interior,  Bureau 
of  Reclamation. 


I      - 


Department  of  Transportalon,  Fed- 
eral Higtiway  Administration. 


BHPDS  supplemerts  to  the  HHS  manuals: 
BHPDS  operations  manuals  which  include 
memoranda,  guidelines,  handbooks  and  proce- 
dures 

Basic  Bureau  of  Mines  Manual  General  Talile  of 
Contents  and  Checklist-July  6.  1976 

Numeric  and  subject  listing  of  internal  policies 
and  procedures  by  series,  part,  chapter,  para- 
graph, and  sutxjrdinate  paragraph 

Reclamatkm  Instructions  Index  -  April  1.  1974: 
Subject  listing  of  cuirent  instructions  pertaining 
to  Bureau  of  Reclamation  organization  and  del- 
egations of  auttionty.  policy  and  procedures, 
and  detailed  instructions  on  limited  technical 
subjects 

Cease  and  Desist  and  Driver  Disqualification  Final 
Orders  by  the  Federal  Highway  Administrator: 
1969-1982.  listing  of  cease  and  desist  and 
dnvef  disqualification  final  orders  of  ttie  Federal 
Highway  Administrator,  items  listed  are  identi- 
fied by  case  docket  number,  name  of  carrier 
and  date  notice  of  investigation  was  mailed. 


In  accordance  with  fee  sctiedute  in  43  CFR  2, 

App  A. 

Bureau  of  Minea _ 


Division  of  Management  Support.  EAR  Center. 
Bureau  of  Reclamation.  PO  Box  25007. 
(^nver.  Colorado  80225  No  charge 


FOIA  Program  Officer.  FHWA.  400  Seventh 
Street.  SW..  Washington.  DC  20590  No 
charge 


M   Gellelt.  Directives  Management  Officer. 

2401  E  St   NW.  Washington.  DC   20241.  tele- 
phone 634-4730 


Oiviaion  of  Management  Support.  EAR  Center, 
Bureau  of  Reclamation.  PO  Box  25007. 
Denver.  Colorado  80225 

Talaphone:  303  234-2081 


FOIA    Program    Offxw.    FHWA.    400    Seventh 
Street.  SW .  WasNngton.  DC  20590 
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Agancy  and  subagancy  naina 


Department  of  the  Treasury,  Oftlce 
o(ttw  Sacretafy. 


Architacturai     and     Transportation 
Baniers  Compliance  Board. 


Convnmaa  for  Purchase  from  tfia 
Blind  and  Ottw  Severely  Handt- 
cappad. 


CommodHy  Futures  THadkig  Com- 


oo- 


Do. 


Qanaral    Sanlcaa 
(QSA). 


Index  tWa:  period  covered,  brief  description  ( 


InlarriaBonal  Boundary  and  Water 
Commiaeion,   United  Slates  and 
Maidoo.  U.S.  Section. 
Ob 


OpMona  and  Tinal  Orders  of  tfia  FHWA  in 
Regvd  to  the  Regulation  of  Toll  Bridges:  1968- 
1962  listing  of  opinions  and  final  orders  regard- 
ing regulation  of  toH  t>ridges  Issued  t>y  tf)e 
Federal  Highway  Administrator,  wtiich  identtfies 
ttie  case  and  the  date  issued. 

Cross  Reference  Index  of  current  Federal  High- 
«»ay  Adminiatralion  directives  The  computer- 
izad  IndM  to  atplMbetical  l>y  subject  and  w«*i 
each  tublact  applicable  FHWA  orders,  notieaa. 
technical  advisories,  and  manuals  are  identified. 
In  some  cases  maruals  may  also  be  identilied 
by  the  applicable  vo.'ume  or  other  sutxxdinata 
breakdowtv  The  index  is  updated  quaneriy  and 
is  issued  generally  during  ttie  second  month 
following  the  end  of  the  quarter  ri.e..  May, 
August  November,  Fetxuary). 

index  of  Selected  Records:  July  1967  to  Dec 
1982,  Listing  of  current  administrative  docu- 
ments, reports,  and  releases  from  ttie  Office  of 
tha  Secretary,  Bureau  of  Engraving  and  Print- 
ing, Bureau  of  ttie  Mint,  US  Secret  Service, 
Bureau  of  the  Public  Debt,  Bureau  of  Govenv 
ment  Rnandal  Operations.  Federal  Law  Erv 
forcement  Training  Center,  US  Customs  Serv- 
ice 

ATBCB  Freedom  of  Information  Index;  June  1978 
tfwough  November  1962:  Final  decisions  made 
in  adiixtcation  of  cases  concerning  alleged 
noncompliance  to  ttie  Architectural  Barriers  Act 
of  1968,  and  a  record  of  the  final  votes  of  each 
member  of  the  Board  in  every  Board  proceed- 
ing. ATBCB  annual  reports;  pamphlets  describ- 
ing the  ATBCB,  how  to  file  complaints,  and 
resource  guides  to  literature  in  the  area  of 
creating  an  accessible  environment 

Irtdex  of  Additions  and  Deletions  to  tfie  Procure- 
ment List  (a)  Procurement  Ust  1983  incorpo- 
rates all  addWona  and  deletions  through  No- 
vember 13,  1962;  (b)  Current  index  November 
19e2-0ec8nibar  1962. 


Index  of  nnal  Commiaaion  opiniona,  including  cotv 
cumng  and  diaaanting  opiniona,  and  orders  in 
the  adiudication  of  caaea.  April  21,  1975  to 
date  (This  index  consists  of  separate  chrono- 
logical listings  of  final  Commiaaion  opinions  and 
orders  m  enforoament  cases  and  reparations 
proceedings  bafora  tha  Conimasion) 

Index  9l  statements  of  policy  and  interpretationa 
adopted  by  the  Comniisaion  and  not  published 
in  the  Federal  Register  April  21,  1975  to  data.. 

Max  of  Convnasion  admimstrattve  n^nuals  and 
Instructions  to  staff  tfiat  affect  a  member  of  ttie 
public.  Apm  21.  197S  to  date  (Commission 
JnaaucHuin  no  longer  in  use  are  not  included  In 


Order  from;  price;  make  checks  payable  to— 


QSA  Freedom  of  Informatkxi  itxjex;  July  4.  1967 
through  Dec.  31,  1962  Category  A  mformatkxi 
which  is  nnal  opinions,  including  concurring  and 
dissenting  opinions  and  orders,  made  m  the 
•djudicabon  of  cases  Category  B  Intoitwiion 
which  IS  tfiosa  statementa  of  policy  and  inter- 
pretations wtuch  have  tiean  adopted  by  GSA 
wid  are  not  publishad  m  the  FEDERAL  REGIS- 
TER Category  C  rntormation  which  is  admmls- 
Irative  staff  manuals  arxj  instructions  to  stall 
that  affect  members  of  the  public. 


Brochure:  AmMad  0am  and  Reaenelr.. 


Brochure:  Falcon  Dam  and  Power  Plant.. 


FCXA    Program    Officer,    FHWA,    400    Seventh 
Street,    SW ,    Washington,    DC     20590.    No 


FOIA    Program    Officer,    FHWA,    400    Seventh 
Street,    SW.,    Washington,    DC     20590.    I«> 


For  irtapeclion,  copying,  or  addittonal 
contact 


FOIA    Progrwn    Officer,    FHWA.    400    Seventti 
Street  SW.,  Washington,  DC.  20590 


FOIA    Program    Officer,    FHWA,    400    Seventh 
Street  SW.,  Washington,  DC.  20590 

FHWA  Regional  Offices.   (For  kication  see  49 
CFR  P«t7) 

FHWA  Division  Offices.  (For  kicatkxi  see  49  C:FR 


Treasury  Department  Library,  Room  5010.  Trees-     Treasury  Dapartmarit  Ubrary,  Room  5010  Treas- 
ury BWg..  15th  and  Pennsylvania  Ave.  Waslv  |      ury  BWg..  15th  and  Pennsyfvania  Ave.  Wash- 


ington,   DC     20220,    $1.50,    Treaaury    of    the 
United  States. 


Freedom  of  Information  Officer,  ATBCB.  Rm. 
1010,  330  C  St,  SW,  Washmgton,  DC.  20202. 
Reproduced  upon  request.  Twenty  cents  per 
page,  per  copy  Make  checks  psyafale  to  the 
Department  of  Educatxxi. 


Public  Infonnation  Offtee,  ATBC8,  Rm.  1010,  330 
C  St,  SW.  Waslwgton,  DC.  20202  Ho  chwge 


ington,  DC.  20220. 


Freedom   of   Information   Officer,   ATBC8, 

1010,  330  C  St,  SW.  Washington,  DC. 
Phone:  202/245-1591. 


Rm. 


PlMc  Infonnation  Offk;»,  ATBCB,  Rm.  1010,  330 

C  St,  SW,  Washington,  D.C.  20202. 
Phone:  202/245-1501. 


Order   from    Executive    Director.    Committee    lor  :  Committee  lor  Purchase  from  the  Blind  and  Ottier 


Purchase  from  the  Blind  arxl  Ottier  Severely 
HandKapped,  Crystal  Square  BuiMmg  No  5, 
1755  Jefferson  Davis  Hif^iway,  SuMa  1107,  Ar- 
lington, Vs.  22202.  Price:  Ten  centa  per  page, 
per  copy  Make  cliecka  payable  to:  Treesurer 
of  the  United  Statec-^ 
Offtee  of  tfie  Secretariat  CommodHy  Futurea 
Tradkig  Commiaaion,  2033  K  Street  NW, 
Waahington,  DC.  20581. 


10 


Do... 


,  Do...- 


QSA,  Freedom  of  information  Officer  (ORAR), 
Waahington,  DC  20405.  Pnca:  $4.75.  Make 
ctwcks  payabia  to:  General  Servk:as  AdnHnia- 
tratkm. 


Protect  Engmaar,  US   Section,  ewC,  Roma  2. 

Box  37.  Highway  90  Waet  Del  Rio,  Tex.  76840. 

No  cherge 
neaanroin   Mwiagar,   US    Sactton.   IBWC,  P.O 

Box  1,  Fakxxi  VMaga,  Tax.  78S45.  No  ctwrge. 


Severely  Handicapped,  Attention:  Freedom  of 
Information  Officar. 


Offna  of  the  Secretariat  Commodity  Futures 
Trading  Commission,  2033  K  Street  NW, 
Washinglon,  D.C.  2058 1 

(202)254-6314. 


Oa 


Ool 


QSA  Ontral  Office  Ubrwy  and  the  bualnaaa 
service  canters  kxatad  m  eech  regkxial  office 


Cennt  Office  Ubrary,  »th  8  F  Sts.  NW,  Rm. 

1033.  Washington,  DC.  20405 
Buaineaa  Service  Camera: 
National  Capital  Ragkxt: 
7th  a  D  Sts  SW  .  Waahington,  DC  20407 
Ragnn  i    John  W   McCormack  Poet  Office  and 

Courthouae,  Boston,  Mass.  02109 
negton   2:    26   Federal   Plaza,    Naw  Yoili.   N.Y. 

10278 
Ratfon  3:  901  a  Mwkai  Sis.,  PhNadelphla.  Pa.. 

19107 
Regton  4:  Richard  B.  Rusael  BUg..  75  Spring  St, 

Atlenta,Ga.  30303 
Regkxi  5    230  So    Deertxxn  St,  Chicago,   II., 

60604 
Ragkm  6:  ISOO  East  Bannistsr  Rd .  Kanaas  Ctty, 

Mo  64131 
Ragton  7:  819  Taylor  St,  Ft  Worth.  Tex.  76102 
Region  8  BuMng  41,  Denver  Federal  Center, 

Denver,  Colo  80225 
Region  9:  525  Meriiel  St,  Sen  Frendeco,  CeM. 

94105 
Region  10:  QSA  Canter,  Auburn,  Waeh    96002. 
Protect  Engineer,  US   Sactton,  IBWC,  Route  2, 

Box  37,  HV>way  90  Waet  Del  Rio.  Tex.  78840 

neservoin   Manager.   US    Saclkxi,   IBWC.  P.O. 
I     Box  t.Fakxm  VMaga.  Tax.  78545. 
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Agency  and  subagency  name 


9P 


Do.. 


Oo.. 


Oo.. 


Do.. 


Do- 


Office  c!  Personnel  Management . 


Pension  Benefit  Guaranty  Corpora- 
tion. Office  of  the  General  Coun- 
aH. 


Pension  Benefit  Guaranty  Corpora- 
tion. Office  of  Program  Opor- 
atXMis. 


Pension  Benefit  Guaranty  Corpora- 
tion, Office  of  ttie  Executive  Di- 
rector. 


Index  title:  period  covered,  brief  description  of 
contents 


Water  Bulletins:  Containing  data  tor  1  year  cover- 
ing flow  of  Rio  Grande  and  related  data  from 
Elephant  Butte,  N.  Mex.,  to  GuH  of  Mexico,  re 
storage  in  major  reservoirs,  diversions,  sus- 
pended silt  ctiemical  analyses,  sanitary  as- 
pects of  water  quality,  meteorologic  data,  and 
imgated  areas-lor  years  1931  through  1980 

Water  Bulletins:  Containing  data  for  1  year  cover- 
ing flow  of  Colorado  River  and  otfier  Western 
Boundary  streams,  and  related  data  (including 
Tiiuana,  Santa  Cru2.  and  San  Pedro  Rivers,  and 
Whitewater  Draw)  tor  years  1960  through  1980 

Cokx  phnt  nup  -  Lower  Rio  Grande  Valley 
United  States  and  Mexico 


Annual  Report:  Operation  of  Rio  Grande  Dams 
and  Reservoirs  This  report  provides  data  con- 
cerning the  operation  of  the  international  dams 
and  reservoirs  constructed  by  tfie  Governments 
of  tfie  United  States  and  Mexico  on  the  reach 
of  ttie  Rio  Grande  wtiich  forms  tfie  t>oundary 
t)etween  tfie  two  countries. 

Color  print  map  El  Paso  Rio  Grande  Protects, 
Canalization  and  Rectification  Protects. 


BrocfHjre:  Joint  Projects  of  tfie  United  States  and 
Mexico  ttirough  the  International  Boundary  and 
Water  Commission. 

Index  to  Information.  OPM  Document  No  1  As  of 
November.  1982  A  listing  of  policy  and  non- 
policy  publications  and  information  systems  ar- 
ranged alphabetically  t>y  title  and  subject  This 
index  includes  some  information  formerly  put>- 
lisfied  in  tfie  Index  to  Civil  Service  Commission 
Information 

Index  to  Pension  Benefit  Guaranty  Corp  Opinion 
Manual:  Sept.  2.  1974  to  Sept.  30.  1982,  inter- 
pretive letters  addressing  tfie  provisions  of  Title 
IV  of  the  Employee  Retirement  Income  Secunty 
Act  (ERISA)-plan  termination  insurance  pro- 
gram. 

Index  to  Pension  Benefit  Guaranty  Corp.  OPO 
Operations  Manual,  as  of  Sept  30,  1982;  con- 
tains statements  of  basic  policies  and  proce- 
dures used  by  Office  of  Program  Operations 
staff  in  administenng  Title  IV  of  tfie  Employee 
Retirement  Income  Secunty  Act  (ERISA) — plan 
termination  insurance  program. 

Index  to  Pension  Benefit  Guaranty  Corp  Appeals 
Board  decisions,  as  of  Sept  30,  1982:  contains 
closed  appeal  case  decision  letters  which  are 
final  decisions  of  ttie  Appeals  Board  made 
pursuant  to  PBGC  regulation,  29  CFR  Part 
2606.  Rules  for  Administrative  Review  of 
Agency  Decisions. 


Order  from:  price;  make  cfiecks  payable  I 


Ovision  Engineer.  Hydrographic  Division.  US. 
Section.  IBWC.  4110  Rio  Bravo.  El  Paso.  Tex 
79902.  Price:  $4.50  per  bulletin  (data  for  1 
year).  Payable  to:  International  Boundary  and 
Water  Commission.  US  Section. 


Ovision  Engineer.  Hydrographic  DivisKXi.  U.S. 
Section,  IBWC.  4110  Rio  Bravo,  El  Paso.  Tex. 
79902.  Phce:  $5.60  per  bulletin  (data  for  1 
year)  Payable  to  International  Boundary  and 
Water  Commission.  US  Section 

Division  Engineer.  Projects  Division,  US  Section. 
IBWC,  4110  Rio  Bravo.  El  Paso.  Tex  79902. 
Pnces:  14>x36>  $4.00  per  map;  10>x28> 
$3.(X)  per  map  PayatXe  to:  International  Bound- 
ary and  Water  Commission,  US  Section 

Division  Engineer.  Hydrograpfnc  Division.  US 
Section,  IBWC,  4110  Rio  Bravo,  El  Paso,  Tex. 
79902.  No  charge. 


Division  Engineer,  Projects  Division,  US  Section, 
IBWC.  4110  Rio  Bravo.  El  Paso.  Tex  79902 
Price:  $10.00  per  map  Payable  to  International 
Boundary  and  Water  Commission,  US  Section. 

Section  Secreatry.  US  Sec.  IBWC.  4110  Rio 
Bravo,  El  Paso,  Texas  79902  Phce:  $6  00  per 
brochure  Payatde  to  International  Boundary 
and  Water  Commission.  US  Section. 

Internal  Dtstnbution  Unit.  Room  B-443.  Office  of 
Personnel  Management.  1900  E  Street,  NW, 
Washington.  DC  20415.  Free 


Disclosure  Officer.  Office  of  tfie  Executive  Direc- 
tor, Pension  Benefit  Guaranty  Corp ,  Room 
7000,  2020  K  St  NW,  Washington.  DC. 
20006;  Charge  $0  10  per  page.  Payatile  to  The 
Pension  Benefit  Guaranty  Corp.  or  contact 
Disclosure  Officer  tor  information  regarding  a 
subscription  to  tfie  Opinion  Manual 

Osclosure  Officer.  Office  of  the  Executive  (Direc- 
tor. Pension  Benefit  Guaranty  Corp,  Room 
7000,  2020  K  St,  NW  Washington.  DC. 
20006  Charge  $  10  per  page.  Payable  to  Pen- 
sion Benefit  Guaranty  Corp.  or  contact  Disclo- 
sure Officer  for  price  of  entire  Operations 
Manual. 

Disclosure  Officer.  Office  of  ttie  Executive  Direc- 
tor, Pension  Benefit  Guaranty  Corp.,  Room 
7000,  2020  K  St  NW.  Washington.  D.C. 
20006  Charge  $.10  per  page,  payable  to  Pen- 
sion Benefit  Guaranty  Corp. 


Fof  Niapaclion.  copying,  or  additional  nformaHon 
contact 


Division  Engineer,  ttydrogiapfiic  Division.  U.S. 
Section.  IBWC.  4110  Rn  Bravo.  El  Paso.  Tax 
79902 


Division  Engmeer.  Hydrographic  Division.  US 
Section.  IBWC.  4110  RiO  Bravo.  El  Paso.  Tex 
79902 


Ovision  Engineer.  Projects  Ovision.  US  Section. 
IBWC,  4110  Rio  Bravo,  El  Paso.  Tex    79902 


Division  Engineer.  Hydrographic  Division.  U.S. 
Section.  IBWC.  4110  Rn  Bravo.  El  Paso.  Tex. 
79902 


Division  Engineer.  Projects  Division,  US   Section. 
IBWC,  4110  Rio  Bravo.  El  Paso,  Tex    ^9902 


Section  Secretary.  U.S.  Seclian.  IBWC.  4110  Rio 
Bravo.  El  Paso,  Texas  79902 


OPM  Litxary  or  any  OPM  Office,  including  regnn- 
al  and  area  offices. 


Osclosure  Officer,  Office  of  ttie  Executive  Direc- 
tor. (202)  254-4827.  2020  K  St.  NW .  Washing- 
ton. DC  20006 


Do. 


Do. 
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Would  you  like 
to  know... 

if  any  changes  have  been  nnade  to 
the  Code  of  Federal  Regulations 
or  what  documents  have  been 
published  in  the  Federal  Register 
without  reading  the  Federal 
Register  every  day?  If  so,  you  may 
wish  to  subscribe  to  the  LSA  {List 
of  CFR  Sections  Affected),  the 
Federal  Register  Index,  or  both. 

LSA  •  List  of  CFR  Sections  Affected 

The  LSA  (List  of  CFR  Sections 
Affected)  is  designed  to  lead  users  of 
the  Code  of  Federal  Regulations  to 
annendatory  actions  published  in  the 
Federal  Register.  The  LSA  is  issued 
monthly  in  cumulertive  form.  Entries 
indicate  the  nature  of  the  changes- 
such  as  revised,  removed,  or 
corrected. 
$20.00  per  year 

Federal  Register  Index 

The  Index,  covering  the  contents  of 
the  daily  Federal  Register,  is  issued 
monthly  in  cumulative  form.  Enthes 
are  carried  primarily  under  the  names 
of  the  issuing  agencies.  Significant 
subjects  are  carried  as  cross- 
references. 
$21 .00  per  year 


A  finding  aid  is  included  in  each  publication 
which  lists  Federal  Register  page  numbers 
with  the  date  of  publication  in  the  Federal 
Register 

Note  to  FR  Subscnbers 
FR  Indexes  and  the  LSA  (List  ol  CFR 
Sections  Affected)  are  mailed  automatically 
to  regular  FR  subscnbers 
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VISA  accepted  Total  charges  $ Fill  in  the  boxes  below 


Order  No . 


Credit         r 
Card  No     [ 

Expiration  Date 
Month/Year 


n 
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List  of  CFR  Sections  Affected 


July  1982 


TITLES  1-16 
Changes  January  4,  1 982 
through  July  30, 1982 

TITLES  17-27 
Changes  April  1,  1982 
through  July  30,  1982 

TITLES  28-41 
Changes  July  1 ,  1982 
through  July  30,  1982 

TITLES  42-50 
Changes  October  1 ,  1981 
through  July  30, 1982 

PARALLEL  TABLE  OF 
AUTHORITIES  AND  RULES 


LSA— LIST  OF  CFR  SECTIONS  AFFECTED 

The  LIST  OP  CFR  SECTIONS  AFFECTED  is  a  monthly  publication  designed 
to  lead  users  of  the  Code  of  Federal  Regulations  (CFR)  to  amendatory  actions 
publLshed  in  the  Federal  Register  (FR).  It  should  be  shelved  with  current  CFR 
volumes.  Entries  are  by  CFR  title,  chapter,  part,  and  section.  Proposed  rules  are 
listed  at  the  end  of  appropriate  titles. 

HOW  TO  USE  THIS  FINDING  AID 

The  CFR  is  revised  annually  according  to  the  following  schedule: 

Titles  1-16— as  of  Jan.  1 
17-27— as  of  April  1 
28-41— asof  July-1 
42-50— as  of  Oct.  1 

To  bring  these  regulations  up  to  date,  consult  the  most  recent  LIST  OP  CFR 
SECTIONS  AFFECTED  for  any  changes,  additions,  or  removals  published  after 
the  revision  date  of  the  volume  you  are  using.  Then  check  the  CUMULATIVE 
LIST  OF  PARTS  AFFECTED  appearing  in  the  Reader  Aids  of  the  latest  Feder- 
al Register  for  less  detailed  but  timely  changes  published  after  the  final  date  in- 
cluded in  this  publication. 

Boidfoc*  page  numbers  under  a  particular  title  indicate  that  the  page  numbers 
span  2  years.  Beldfac*  is  used  to  distinguish  the  current  year  from  the  previous 
year. 

Cite  a  page  reference  from  this  publication  as  46  m  for  1981  page  numbers 
and  47  PR  for  1982  page  numbers.  Example:  Page  45875  cite  as  46  FR  45875;  3353 
cite  as  47  PR  3353. 

ISSUES  TO  BE  SAVED 

There  is  no  single  annual  issue  of  the  LIST  OP  CFR  SECTIONS  AFFECTED. 
Pour  ANNUAL  ISSUES  must  be  saved:  the  DECEMBER  issue  is  the  ANNUAL 
for  Titles  1-16;  the  MARCH  issue  is  the  ANNUAL  for  Titles  17-27;  the  JUNE 
issue  is  the  ANNUAL  for  Titles  28-41;  the  SEPTEMBER  issue  is  the  ANNUAL 
for  Titles  42-50.  ANNUAL  ISSUES  to  be  saved  are  clearly  designated  on  the 
cover. 

PARALLEL  TABLE  OF  AUTHORITIES  AND  RULES 

Following  Title  50  is  an  update  to  Table  I— Parallel  Table  of  Authorities  and 
Rules  found  in  the  CFR  Index  and  Finding  Aids.  This  table  contains  references 
to  new  authorities  cited  for  CFR  regulations  added  or  revised  since  January  1, 
1982,  as  well  as  removals  from  Table  I  for  CFR  regulations  removed  since  Janu- 
ary 1,  1982. 

TABLE  OF  FEDERAL  REGISTER  ISSUE  PAGES  AND  DATES 

A  table  is  included  at  the  end  of  this  publication  which  identifies  the  Inclusive 
page  numbers  and  corresponding  Federal  Register  issue  dates  for  the  period  cov- 
ered. 

INDEXES 

An  INDEX  to  the  daily  Federal  Register  is  published  monthly  and  is  cumulat- 
ed for  12  months.  A  separate  volume,  the  CFR  Index  and  Finding  Aids  to  the 
entire  Code  of  Federal  Regulations,  is  revised  as  of  January  1  each  year. 

INQUIRIES  AND  SUGGESTIONS 

Dean  L.  Smith  was  Chief  Editor  of  the  LSA,  assisted  by  Carolyn  T.  Payne. 
The  LSA  was  prepared  under  the  direction  of  Martha  B.  Girard.  assisted  by 
Ruth  C.  Pontius.  INQUIRIES,  telephone  202-523-5227. 

SUGGESTIONS  concerning  this  and  other  publications  of  the  Office  are  wel- 
comed. Please  send  your  suggestions  to  John  E.  Byrne.  Director.  Office  of  the 
Federal  Register.  National  Archives  and  Records  Service.  Washington,  D.C. 
20408. 
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..  Jan.  1,  1982 
..  Jan.  1.  1982 
..    Jan.  1,  1982 

^^^1 

(Part  1200-End) 

Jan.  1  1982 

^^^M 

15  (Parts  0-299) 

.    Jan  1  1982 

■ 

(Parts  300-399) 

(Part  400-End) 

16  (Parts  0-149) 

(Parts  150-999) 

..  Jan.  1,  1982 
..  Jan.  1.  1982 
..  Jan.  1,  1982 
..    Jan.  1,  1982 

^^1 

(Part  1000-End) 

..    Jan.  1,  1982 

See  footnotes  at  end  of  checklist. 


CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH 
(Comprising  a  complete  CFR  set) 


Title  Priced 

17  (Parts  1-239) 8.50 

(Parts  240-End) 8.00 

18  (Parts  1-149) 16.00 


(Parts  150-399) 

(Part  400-End) 

19 

20  (Parts  1-399) 

(Parts  400-499) 

(Part  500-End) , 

21  (Parts  1-99) 

(Parts  100-169) 

(Parts  170-199) 

(Parts  200-299) 

(Parts  300-499) , 

(Parts  500-599) , 

(Parts  600-799) , 

(Parts  800-1299) , 

(Part  1300-End) 

(Part  1300-End-Part  1308  Table) . 

22 

23 

24  (Parts  0-199) 

(Parts  200-499) 

(Parts  500-799) 

(Parts  800-1699 ) 

(Part  1700-End) 

25 

26  (Part  1  §§  1.0-1.169) 

(8§  1.170-1.300) 


8.00 
7.50 
9.50 
6.50 
8.50 
8.50 
7.00 
7.50 
7.50 
5.50 
8.50 
8.50 
6.00 
7.00 
5.50 
4.75 
9.00 
8.50 
7.00 
9.00 
7.00 
7.50 
7.00 
9.00 
9.00 
7.50 


•  ■WfL*. 


(8§  1.301-1.400) 7.00  „.i. 

(§§  1.401-1.500) 7.50  i..., 

(§§  1.501-1.640) 7.50  .k.. 

(|§  1.641-1.85et.....i 7.50  t- 

(§§  1.851-1.1200) 8.50  ^' 


9.00 

8.00 

7.00 

8.50 

7.00 

7.50 

5.50 

27  (Parts  1-199) 8.50 


(§§  1.1201-End). 

(Parts  2-29) 

(Parts  30-39) 

(Parts  40-299)..., 
(Parts  300-499).. 
(Parts  500-599). 
(Part  600-End)., 


f 


";n" 


(Part  200-End) 

28 

29  (Parts  0-99) 

(Parts  100-499) 

(Parts  500-899) 

(Parts  900-1899).... 
(Parts  1900-1910).. 
(Parts  1911-1919).. 
(Part  1920-End).... 

30  (Parts  0-199) 

(Part  200-End) 

31  (Parts  0-199) 

(Part  200-End) 

32  (Parts  1-39)  ( V.I.) . 


8.00 
8.00 
9.50 
6.50 
9.00 
6.50 
9.00 
6.00 
8.50 
8.50 
9.00 
7.00 
8.00 
9.00 


Revision 
...  April 
...  April 
...  April 
...  April 
...  April 
...  April 
...  April 
...  April 
...  April 
...  April 
...  April 
...  April 
...  April 
...  April 
....  April 
...  April 
...  April 
...  April 
..!*April 
...  April 
...  April 
...  April 
...  April 
...  April 
...  April 
...  April 
...  April 
...  April 
...  April 
...  April 
...  April 
...  April 
...  April 
...  April 
...  April 
...  April 
...  April 
...  April 
...  April 
•••April 
April 
April 
April 
Nov. 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
Aug. 


Date 
1981 
1982 
1981 
1981 
1982 
1981 
1982 
1981 
1982 
1982 
1982 
1982 
1982 
1982 
1981 
1982 
1982 
1982 
1979 
1982 
IPSl 
1982 
1981 
1982 
1982 
1981 
1981 
1982 
1982 
1982 
1982 
1982 
1982 
1982 
1982 
1981 
1982 
1982 
1982 
1980 
1982 
1981 
1981 
1981 
1981 
1981 
1981 
1981 
1981 
1981 
1981 
1981 
1981 
1981 
1981 
1981 


See  footnotes  at  end  of  checklist. 


UMI 


CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH 
(Comprising  oNcemplete  CFR  set) 


ntle  Priced 

(V.II) 13.00 

(V.III) 9.50 

(Parts  40-399) 13.00 

(Parts  400-699) 10.00 


8.50 
8.00 
7.00 
9.50 
8.50 


8.50 
6.50 
6.50 
7.50 
6.50 
8.00 
7.00 
6.50 
8.50 
9.50 
9.00 
9.50 


(Parts  700-799) 

(Parts  800-999) 

(Part  1000-End) , 

33  (Parts  1-199) 

(Part  200-End) 

34  (Parts  1-399) 

(Part  400-End) 

35 

36  (Parts  1-199) 

(Part  200-End) 

37 

38  (Parts  0-17) 

(Parts  18-End) 

39 

40  (Parts  6-51) 

(Part  52) _ 

(Parts  53-80) 

(Parts  81-99) 

(Parts  100-149) 12.00 

(Parts  150-189) 7.50 

(Parts  190-399) 13.00 

(Parts  400-424) 8.00 

(Part  425-End) 8.00 

41  (Chapter  1—1-1  to  1-10) 8.00 

(Chapter  1—1-11  to  Appendix) 7.50 

(Chapter  3-6) 8.50 

(Chapter  7) 5.25 

(Chapter  8) 5.00 

(Chapter  9) 8.00 

(Chapters  10-17) 7.50 

(Chapter  18,  Vol.  I.  Parts  1-5) 

(Chapter  18.  Vol.  II.  Parts  6-19) 

(Chapter  18.  Vol.  III.  Parts  20-52) ... 

(Chapters  19-100) 

(Chapter  101) 9.00 

(Chapter  102-End) 7.00 

42  (Parts  1-60) 

(Parts  61-399) 

(Part  400-End) 

43  (Parts  1-999) 

(Part  1000-3999) 

(Part  4000-End) 

44 

45  (Parts  1-199) 

(Parts  200-499) 

(Parts  500- 11 99) 

(Part  1 200-End) 

46  (Parts  1-29) 

(Parts  30-40) 

(Parts  41-69) 

(Parts  70-89) 

(Parts  90-109) 


Revision 
...  Aug. 
...  Aug. 
...  July 
...  July 
...  July 
...  July 
July 
July 
July 


14.00    July 


8.00 
9.50 
8.00 
8.00 


7.50 
6.50 
9.00 
7.00 
8.50 
6.50 
7.50 
7.00 
6.00 
7.50 
7.00 
5.50 
5.50 
7.50 
6.00 
6.50 


July 
Dec.  3 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 


Date 
.  1981 
.  1981 
.  1981 
,  1981 
,  1981 
,  1981 
.  1981 
,  1981 
.1981 
,  1981 
.  1981 
.1981 
.1981 
.  1981 
.  1981 
.1981 
,  1981 
.  1981 
.1981 
.1981 
,  1981 
.  1981 
,  1981 
.  1981 
.  1981 
.1981 
.  1981 
.  1981 
.  1981 
.1981 
.  1981 
.  1981 
.  1981 
.  1981 
.  1981 
.1981 
.  1981 
.  1981 
.  1981 
.1981 
.  1981 
.1981 
.1981 
,  1981 
.1981 
.1981 
.1981 
.1981 
.  1981 
,  1981 
.1981 
.  1981 
.1981 
.1981 
.1981 
.1981 


See  footnotes  at  end  of  Checklist. 


CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH 
(Comprising  a  complete  CFR  set) 


Title  Priced 

(Parts  110-139) 6.00     

(Parts  140-155) 6.50     

(Parts  156-165) 7.00     

(Parts  166-199) 6.50    

(Parts  200-399) 8.00     

(Part  400-End) 8.00     

47  (Parts  0-19) 7.50     

(Parts  20-69) 9.50     

(Parts  70-79) 8.00     

(Part  80-End).  48  (48  Reserved) 8.50     

49  (Parts  1-99) 6.00     

(Parts  100-177) 9.00     

(Parts  178-199) 8.00     

(Parts  200-399) 7.50     

(Parts  400-999) 8.00     

(Parts  1000-1199) 7.50     

(Parts  1200-1299) 8.00     

(Part  1300-End) 7.00     

50  (Parts  1-199) 6.50     , 

(Part  200-End) 8.00     , 

Complete  1981  CFR  set 525.00     

Microfiche  CFR  edition: 

Complete  set  (one-time  mailing) 150.00    

Microficlie  CFR  edition:  — - 

Subscription  (mailed  as  issued) 250.00  

Individual  copies 2.25  

CFR  Index  and  Findings  Aids 9.50  Jan.  1, 


Revision 
.?.V*Oct.  1 

....  Oct 

....  Oct 

....  Oct 

....  Oct 

....  Oct 

....  Oct. 

....  Oct 

....  Oct. 

....  Oct. 

....  Oct 

....  Oct. 

....  Oct. 

....  Oct. 

....  Oct. 

....  Oct. 

....  Oct. 

....  Oct. 

....  Oct. 

....  Oct. 


Date 
1979 
1981 
1981 
1981 
1981 
1981 
1981 
1981 
1981 
1981 
1981 
1981 
1981 
1981 
1981 
1981 
1981 
1981 
1981 
1981 
1981 


1980.  1981 


1982 
1982 
1982 


t  Prices  are  subject  to  change. 

•No  amendments  to  this  volume  were  promulgated  in  the  FEDERAL  REGISTER  during 
the  period  January  1,  1981  to  December  31,  1981.  The  CFR  volume  issued  as  of  January  1. 
1981,  should  be  retained. 

••No  amendments  to  this  volume  were  promulgated  in  the  FEDERAL  REGISTER  during 
the  April  1.  1979  to  March  31,  1982  revision  period.  The  CFR  volume  issued  in  1979  should 
be  retained. 

•••No  amendments  to  this  volume  were  promulgated  during  the  period  April  1,  1980  to 
March  31,  1982.  The  CFR  volume  issued  as  of  April  I,  1980,  should  be  retained. 

••••No  amendments  to  this  volume  were  promulgated  during  the  period  October  1,  1979  to 
September  30,  1981,  The  CFR  volume  issued  as  of  October  1,  1979  should  be  retained. 


UMI 


CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH 


(Comprising  a  complete  CFR  set) 
Other  Related  Publications 


Federal    Register    Document    Drafting 

Handbook $1.75 

List  of  Sections  Affected.  1949-1963 15.00 

List  of  CFR   Sections  Affected,   1964- 
1972 

(Titles  1  through  27)  Vol.  1 15.00 

(Titles  28  through  50)  Vol.  II 14.00 

LSA  (List  of  CFJf  Sections  Affected): 

Yearly  subscription 10.00 

Individual  copies 1.50 

Federal  Register  Index: 

Yearly  subscription 8.00 

Individual  copies 1.50 


1980 
1966 


1980 
1980 


monthly 


monthly 


Order  from  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washing- 
ton, D.C.  20402. 


JULY  1982 
CHANGES  JANUARY  4  THROUGH  JULY  30,  1982 


TITLE  1— GENERAL  PROVISIONS 

Chapter  I — Administrative  Committee 
of  the  Federal  Register 

Page 

3    Authority  citation 8151,  31847 

3.4    (b)(3)  revised 8151 

(b)  (3),  (4),  and  (7)  revised 31847 

Chapter  II — Office  of  the  Federal 
Register 

51    Incorporation  by  reference 

approvals 13670,  15279 

Chapter  ill — Administrative 
Conference  of  the  United  States 

302.2    (a)(2)  and  (b)  revised;  (e) 

added 30702 

302.5  (a)(  1 )  amended 30702 

302.6  (a)  revised 30702 

305.82-1    Added 30702 

305.82-2    Added 30704 

305.82-3    Added 30706 

305.82-4    Added 30708 

305.82-5    Added 30710 

310.7  Added 30715 

Title  1 — Proposed  Rules: 

301-310  (Ch.  Ill) 11024,  12631 

456 30790 


TITLE  3— THE  PRESIDENT 

Proclomationt 

1245    Revoked  by  PLO  6266 26133 

2416    See  PLO  6214 11669 

3279    Amended  by  Proc.  4907 10507 

4334    Revoked  in  part  by  Proc. 

4941 19661 

4534  See  Proc.  4938 19307 

4571  Superseded   by   Proc. 

4934 16767 

4610    Revoked  in  part  by  Proc. 

4941 19661 

4640    See  Proc.  4901 7997 

4663    Revoked  in  part  by  Proc. 

4941 19^61 

4707    Amended  and  superseded 

in  part  by  Proc.  4889 1 

Amended  by  Proc.  4904 8753 

Amended  by  EO  12354 8753 


Title  3,  Proclamations — Con.  Pace 

Amended  by  EO  12371 30449 

4768    Amended  by  Proc.  4904 8753 

Amended  by  EO  12354 13477 

4770    Revoked  in  part  by  Proc. 

4941 19661 

4801  See  Proc.  4904 8753 

4884  See  Proc.  4904 8753 

4887  See  Proc.  4904 8753 

Revoked  in  part  by  Proc. 

4940 19657 

4889 1 

4890 2855 

4891 ;. - 2977 

4892 1 3339 

4893 k 4673 

4894 5401 

4895 5871 

4896 y 5873 

4897 ^ 6813 

4898 6815 

4899 7611 

4900 ». 7823 

4901 7997 

4902 ., 8549 

4903 1 8751 

4904 i 8753 

4905 t. 8977 

4906 9807 

4907 10507 

4908 10763 

4909 10765 

4910 12127 

4911 12605 

4912 .....12931 

4913 12933 

4914 12935 

4915 13113 

4916 14475 

4917 14477 

4918 14667 

4919 14669 

4920 14671 

4921 14673 

4922 14885 

4923 14887 

4924 14889 

4925 15091 

4926 1 576 1 

4927 16001 

4928 16003 

4929 16313 

4930.. 16759 

4931 16761 

4932 18763 

4933 16765 


IMI 


JULY  1982 
CHANGES  JANUARY  4  THROUGH  JULY  30,  1982 


Title  3,  Proclamations — Con.     Page 

4934 16767 

4935 18109 

4936 18309 

4937 183 1 1 

4938 19307 

4939 19509 

4940 19657 

4941 19661 

4942 20543 

4943 22339 

4944 24097 

4945 24099 

4946 25503 

4947 26117 

4948 26805 

4949 27537 

4950 28895 

4951 28897 

4952 29641 

4953 31535 

4954 32901 

Exscutiv*  Orders 

February  26,  1852  Revoked  in 

part  by  PLO  6120 5423 

January  29,  1859  Revoked  by 

PLO  6260 26131 

September  22,  1866  Revoked 

by  PLO  6171 9838 

January  26,  1867  Revoked  by 

PLO  6151 7231 

January    29,    1867    Revoked   in 

part  by  PLO  6287 27292 

March    15,     1872    Revoked    by 

PLO  6125 5425 

July  2,  1875    Revoked  by  PLO 

6270 27285 

July  15,  1875    Revoked  in  part 

by  PLO  6154 7232 

July  27.  1875    Revoked  by  PLO 

6271 27285 

Marcti     14,     1878    Revoked    in 

part  by  PLO  6205 11665 

March  12.  1884    See  PLO  6214 11668 

July  14,  1884    Revoked  in  part 

by  PLO  6118 5423 

December  14,  1886    Revoked  in 

part  by  PLO  6131 6646 

May  8,  1889    Revoked  by  PLO 

6257 26130 

May  28,  1889    Revoked  in  part 

by  PLO  6255 26129 

April  1,  1895    See  PLO  6260 26131 

April  30,  1896    See  PLO  6260 26131 

June  13,  1902    Revoked  by  PLO 

6184 10213 


Title  3,  Executive  Orders — Con.  Pa«e 
November  3,  1905    Revoked  by 

PLO  6151 7231 

February  10,    1908  Revoked  by 

PLO  6131 6646 

July  2,  1910    Revoked  in  part 

by  PLO  6140 6853 

Revoked    in    part    by    PLO 

6141 6854 

Revoked    in    part    by    PLO 

6157 7233 

Revoked    in    part    by    PLO 

6164 7236 

Revoked     in    part    by     PLO 

6166 7237 

Revoked    in    part    by    PLO 

6177 9840 

Revoked    in    part    by    PLO 

6215 11669 

Revoked    in    part    by    PLO 

6228 11871 

Revoked  by  PLO  6229 12172 

Revoked     in    part    by    PLO 

6230 14157 

July  7,  1910    Revoked  by  PLO 

6309 32712 

July  9.  1910    Revoked  by  PLO 

6146 6856 

October   12,   1910    Revoked  by 

PLO  6288 28382 

December   1,   1910    Revoked  in 

part  by  PLO  6222 11674 

December  28,  1910    Revoked  by 

PLO  6140 6853 

January  23,   1911    Revoked  by 

PLO  6229 12172 

July  26,  1911    Revoked  in  part 

by  PLO  6128 6849 

August    16,    1911    Revoked    in 

part  by  PLO  6280 27287 

February   5.   1912    Revoked  by 

PLO  6283 27290 

February  17.  1912    Revoked  in 

part  by  PLO  6164 7237 

March    22,     1912    Revoked    in 

part  by  PLO  6141 6854 

March    23,     1912    Revoked    in 

part  by  PLO  6164 7237 

April  29,  1912    Revoked  in  part 

by  PLO  6216 11669 

September    23.    1912    Revoked 

by  PLO  6156 7232 

January   16,   1913    Revoked  by 

PLO  6108 5418 

April  12,  1913    See  PLO  6213 11668 
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LSA— LIST  OF  CFR  SEOIONS  AFFECTED 
CHANGES  JANUARY  4  THROUGH  JULY  30,  1982 


Title  3,  Executive  Orders — Con.  Page 
July  3.   1913    Revoked  in  part 

by  PLO  6280 27287 

April  3,  1914    Revoked  in  part 

by  PLO  620T. 11666 

April  16.  1914    See  PLO  6288 28382 

April  21,  1914    Revoked  by  PLO 

6140 6853 

August  3.  1914    See  PLO  6140 6853 

December  11,  1914    Revoked  in 

part  by  PLO  6280 27287 

March  3,  1915    Revoked  in  part 

by  PLO  6169 7239 

July  19,  1915    Revoked  in  part 

by  PLO  6141 6854 

June  30,  1916    Revoked  in  part 

by  PLO  6208 11666 

October    13,    1916    Revoked   in 

part  by  PLO  6115 5422 

February  27,  1917    Revoked  in 

part  by  PLO  6242 20590 

April  28.  1917    Revoked  by  PLO 

6204 11665 

Revoked    in    part    by    PLO 

6305 32425 

August    16,    1917    Revoked    in 

part  by  PLO  6157 7233 

September  29,  1917    Revoked  in 

part  by  PLO  6157 7233 

November  10,  1917    Revoked  in 

part  by  PLO  6259 26130 

December  12.  1917    Revoked  in        * 

part  by  PLO  6238 17060 

February    11,     1918    See    PLO 

6288 28382 

November  16,  1918    Revoked  in 

part  by  PLO  6302 32424 

February  25.  1919    Revoked  in 

part  by  PLO  6160 7234 

Revoked     in     part     by     PLO 

6282 27289 

April  30.  1919    Revoked  in  part 

by  PLO  6122 5424 

June  5.  1919    Revoked  in  part 

by  PLO  6237 16628 

August    15.    1919    Revoked    in 

part  by  PLO  6224 11676 

December  27,  1919    Revoked  in 

part  by  PLO  6240 17818 

March  8,  1920    Revoked  in  part 

by  PLO  6110 5419 

Revoked     in    part    by    PLO 

6237 16628 

May  14.  1920    Revoked  in  part 

by  PLO  8230 14157 


Title  3,  Executive  Order* — Con.       Page 
May  25.  1921    Revoked  by  PLO 

6163 7236 

August    27.    1921    Revoked    In 

part  by  PLO  6237 16628 

November  26.  1921    Revoked  in 

part  by  PLO  6274 27286 

April  15.  1922    Revoked  by  PLO 

6163 7236 

November  27.  1922    Revoked  by 

PLO  6163 7236 

February  8.   1923    Revoked  by 

PLO  6135 6851 

November  9,   1923    Revoked  in 

part  by  PLO  6206 11665 

November  21.  1923    Revoked  in 

part  by  PLO  6263 26132 

March    10.    1924    Revoked    by 

PLO  6105 5417 

October   30.    1924    Revoked   in 

part  by  PLO  6201 11663 

November  20,  1925    Revoked  by 

PLO  6163 7236 

April  17.  1926    Revoked  In  part 

by  PLO  6138 6852 

Revoked    in    part    by    PLO 

6158 7234 

Revoked     in     part    by    PLO 

6173>^\ 9838 

Revoked    In    part    by    PLO 

6210 11867 

See  PLO  6278 27078 

See  PLO  6284 27290 

June  8.  1926    Revoked  in  part 

by  PLO  6252 24133 

November  6.   1926    Revoked  in 

part  by  PLO  6201 11663 

September  20.  1927    Revoked  in 

part  by  PLO  6206 11665 

December  22.  1927    Revoked  by 

PLO  6263 26132 

February  23.  1928    Revoked  by 

PLO  6105 5417 

February  13,  1929    Revoked  In 

i  part  by  PLO  6160 7234 

Revoked     in    part    by    PLO 

6206 11665 

April  23,  1929    Revoked  by  PLO 

6263 26132 

October    3,    1929    Revoked    in 

part  by  PLO  6237 16628 

October  28,   1929    Revoked  by 

PLO  6163 7236 

July  25,  1941    Revoked  In  part 

by  PLO  6148 6429 


JULY  1982 
CHANGES  JANUARY  4  THROUGH  JULY  30,  1982 
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Title  3,  Executive  Orders — Con.  Page 
March     27,     1943    Revoked    in 

part  by  PLO  6148 6429 

April  7.   1944    Revoked  in  part 

by  PLO  6148 6429 

July  3.   1946    Revoked  in  part 

by  PLO  6148 6429 

699    See  PLO  6287 27292 

808    Revoked  by  PLO  6214 11668 

923    See  PLO  6214 11669 

1327    Revoked  by  PLO  6139 6853 

1643    Revoked  by  PLO  6101 769 

2029    Revoked  by  PLO  6125 5425 

2198    Revoked  by  PLO  6307 32426 

3140    See  PLO  6125 5425 

3655    Revoked  by  PLO  6175 9839 

3893    See  PLO  6171 9838 

4060    Revoked  by  PLO  6214 11668 

4082    Revoked  by  PLO  6287 27292 

4097    Revoked  by  PLO  6147 6857 

4170    Revoked  by  PLO  6226 11675 

4178    Revoked  by  PLO  6145 6856 

4364    Revoked  by  PLO  6287 27292 

4774    Revoked  by  PLO  6287 27292 

5327    See  PLO  6202 11663 

Revoked    in    part    by    PLO 

6308 32711 

5339    Revoked  in  part  by  PLO 

6281 27288 

5344    Revoked  by  PLO  6163 7236 

5407    Revoked  in  part  by  PLO 

6237 16628 

5594    Revoked  by  PLO  6163 7236 

5650    Revoked  in  part  by  PLO 

6206 11666 

5683  Revoked  by  PLO  6193 10215 

5702  Revoked  by  PLO  6287 27292 

5907  Revoked  in  part  by  PLO 

6249 21546 

6019    Revoked  in  part  by  PLO 

6237 16628 

6205    Revoked  in  part  by  PLO 

6286 27291 

6277    Revoked  in  part  by  PLO 

6237 16628 

6721    Revoked  by  PLO  6137 6852 

6867    Revoked  in  part  by  PLO 

6294 31691 

7035  See  PLO  6287 27292 

7471  Revoked  by  PLO  6109 5419 

7555  Revoked  by  PLO  6144 6856 

7799  Revoked  in  part  by  PLO 

6227 11676 

7993    See  PLO  6214 11669 

8009    Revoked  in  part  by  PLO 

6206 1 1666 


Title  3,  Executive  Orders — Con.   Pa«e 

8124  Revoked  by  PLO  6117 5422 

9036  Revoked  by  PLO  6130 7230 

10830  See  EO  12345 5189 

10839  Revoked  by  EO  12343 4225 

10927  Revoked  by  EO  12353 12785 

11157  Amended  by  EO  12337 1367 

11264  Revoked  by  EO  12363 22497 

11476  See  EO  12340 3071 

11562  Revoked  by  EO  12345 5189 

11643  Revoked  by  EO  12342 4223 

11835  See  EO  12340 3071 

1 1846  See  Proc.  4889 1 

11888  Amended  by  EO  12349 8749 

Amended  by  EO  12354 13477 

Amended  by  EO  12371 30449 

11896  Amended  by  EO  12357 15093 

11954  Revoked  by  EO  12348 8547 

11958  Amended  by  EO  12365 22933 

12008  Revoked  by  EO  12364 22931 

12018  See  EO  12340 3071 

12065  Revoked  by  EO  12356 14874 

12074  Revoked  by  EO  12350 10503 

12133  Revoked  by  EO  12368 27843 

12163  Amended  by  EO  12365 22933 

12171  Amended  by  EO  12338 1369 

12188  See  EO  12363 22497 

12193  See  EO  12351 10505 

12198  See  EO  12340 3071 

12233  See  EO  12340 3071 

12242  Revoked  by  EO  12346 5993 

12251  Revoked  by  EO  12341 3341 

12260  Amended  by  EO  12347 8149 

12293  Amended  by  EO  12363 22497 

12295  See  EO  12351 10505 

12306  SeeEO  12340 3071 

12310  Amended  by  EO  12339 2475 

12315  5eeEO  12340 3071 

12323  Amended  by  EO  12366 23135 

12336  Amended  by  EO  12355 14479 

12337 1367 

12338 1369 

12339 2476 

12340 3071 

12341 3341 

12342 4223 

12343 4225 

12344 4979 

12345 5189 

12346 5993 

12347 8149 

12348 8547 

12349 8749 

1 2350 10503 

12351 10505 

12352 12125 
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Title  3,  Executive  Orders — Con.      Pace 

12353 12785 

12354 13477 

Amended  by  EO  12371 30449 

12355 14479 

12356 14874.  15557 

See   Order  of  Designation  of 

May  7.  1982 20105 

12357 15093 

12358 ^ 16311 

1 2359 17791 

1 2360 17975 

12361 „ 18313 

12362 21231 

12363 22497 

12364 22931 

12365 22933 

12366 23135 

1 2367 261 19 

12368 , 27843 

12369 28899 

12370 30047 

12371 30449 

12372 30959 

12373 31843 

12374 32903 

Administrative  Order* 

Memorandums 

November  8.  1968    Revoked  by 

EO  12372 30959 

June  28,  1982 28361 

July  12.  1982 30699 

July  21.  1982 31841 

Presidential  Determinations 

No.  82-4  of  January  28.  1982 6417 

No.  82-5  of  February  2.  1982 6419 

No.  82-7  of  February  10.  1982 9805 

No.  82-12  of  April  8,  1982 22495 

Order  of  Designation 

May  7,  1982 


TITLE  4— ACCOUNTS 

Chapter  I — General  Accounting 
Office 

92.2    (c)  amended 12607 

Chapter  III — General  Accounting 
Office  (CASBT 

403    Appendix  added 13721,  23137 


20105 


TITLE  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Office  of  Personnel 
Management 

Page 

6.8    (c)  added 4227 

213.103    Added 28902 

213.3102    Added 28902 

213.3199    Added 28902 

213.3202    Added 28902 

213.3301    Revised 28902 

293.401—293.406     (Subpart     D) 

Added 3080 

307.102    (b)  revised 27539 

315.608    Added;  interim 28906 

316.302    (c)(2)(iii)  revised 27539 

(c)(3)  revised;  interim 28906 

316.402    (b)(4)(iii)  revised 27539 

(b)(2)  revised;  interim 28906 

359.801—359.807     (Subpart     H) 

Added;  interim 2284 

410.302  Revised 935 

410.503    (e)  revised 935 

531.204    (d)  added 30229 

620    Effectiveness  extended 13363 

737.31  Revised 9695 

737.32  Revised 9695 

737.33  Revised 9695 

831.106    Revised 12937 

831.201    (a)(18)  added 2285 

831.1202    (b)  revised 12938 

890.201    (a)(10)  revised 14871 

890.301    (d)  revised 14871 

890.303  (e)  revised 30962 

890.304  (a)  (1)  and  (4)  revised 30962 

890.306    (c)  (1)  and  (2)  revised 14871 

890.501  (e)  revised 30963 

890.502  Heading    and    (b)    re- 
vised  30963 

890.701    Amended 17465 

950    Added 29498 

Technical  correction 29643, 

29817  . 

Chapter  II — Merit  Systems  Protection 
Board 

1201.3    (b)(1)  revised;  interim 15309 

1201.11    Amended;  Interim 937 

1201.13    Added;  interim 937 

1201.71  Revised;  interim 28907 

1201.72  (a)  and  (b)  revised;  new 

(c)  added;  Interim 28907 


(Ml 
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Title  5,  Chapter  II — Con.  page 

1201.73  Revised;  interim 28908 

1201.74  Revised;  interim 28908 

1201.75  Revised;  interim 28908 

1201.81  (b)  revised;  interim 28908 

1201.82  Revised;  interim 28908 

1201.83  Revised;  interim 28908 

1201.84  Revised;  interim 28908 

1201.85  Revised;  interim 28909 

1201.126    Revised 936 

1252  Authority  citation 13362 

1252.1  Amended 13362 

1252.2  (b)  revised;  (d)  redesig- 
nated as  (f )  and  revised;  new 

(d)  added 13362 

1253  Authority  citation 13362 

1253.1    Revised 13362 

1260    Authority  citation 26369 

1260.1  Amended 13363 

1260.3  Amended 13363 

Revised 26369 

1260.4  (a)  and  (c)  revised;  new 

(d)  added 26369 

1260.5  Amended 13363 

Revised 26369 

1261.2  (a)  amended 13363 

1261.5    Revised 26370 

Chapter  XIV — Federal  Labor  Rela- 
tions Authority,  General  Counsel 
of  the  Federal  Labor  Relations  Au- 
thority and  Federal  Service  Im- 
passes Panel 

2430  Interim  effective  date  ex- 
tended to  7-15-82 11243 

Chapter      XIV    Appendix       A 

amended 3343.  16611.  22935 

Appendix  A  corrected 9185 

Title  5 — Proposed  Rules: 

1—1001    (Ch.  I) 154.  32945 

213 — 20264.  21055,  21267 

340 24726 

851 17528 

SS2 956 

410 „ 10855 

412 16341 

532 22100 

550 958.28962 

551 28962.  30995 


610.. 


.958 


720. ~ 24336 

752. 20284.  21065.  21267 


831., 


.9470 


890 961.  6283.  6433. 15996 

900 20142 

980 4277 


Title  5 — Proposed  Rules — Con.  Page 

»f*iv ••.......«•••««...•..•••••„.„„.,.„.,...„..,..„  20268 

1204 28964 

1 205 28964 

1251 .;.  18602 

1260 ....8367 

TITLE  6— ECONOMIC 
STABILIZATION 

Title  vacated 2286 

Chapter  VI — Assistant  Secretary  for 
Administration,  [deportment  of  the 
Treasury 

Chapter  VI    Removed 2286 

602    Removed 2286 

Chapter  VII— Council  on  Wage  and 
Price  Stability 

Chapter  VII    Removed 2286 

701  Removed 2286 

702  Removed 2286 

703  Removed 2286 

704  Removed 2286 

TITLE  7— AGRICULTURE 

Subtitle  A— Office  of  the  Secretary 
of  Agriculture 

0.735-3    (g)  added 10509 

0.735-12    (e)(2),     (3)     and     (4) 

amended 12327 

0.735-3 1    Revised 12608 

0.735-32    Revised 12608 

0.735-34    Revised 12608 

0.735-44    Added 12608 

1.130—1.151    (Subpart    H)    Au- 
thority citation 15559.  30451 

1.131    (a)  amended 15559,  30451 

la    Added 2073 

1.180-1.201    (Subpart  J) 

Added 26611 

2    Nomenclature  changes 7387 

Authority  citation 13115, 

15560,  18112.  22936.  23137,  23415. 
23681,  24101.  27540 

2.4    Revised 23137 

2.17  Introductory  text. 

(a)(3)(xxxiii).  and  (g)  cor- 
rected; (a)(3)(xxxiv) 
through    (xxxvii)    correctly 

added 18112 

(b)(5)  revised:  (b)(35)  added 22936 
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LSA— LIST  OF  CFR  SECTIONS  AFFECTED 
CHANGES  JANUARY  4  THROUGH  JULY  30,  1982 


Title  7,  Subtitle  A— Con.  page 

2.18  (b)(4)  added 22936 

2.19  (f)(2)  revised 7387 

(f)(10)  added 18111 

(d)(21)  added 23415 

(f)(  10)  corrected 29817 

2.21  (d)(1).  (2).  and  (6)  amend- 
ed; (d)(4),  (5).  (7),  (11),  (13), 
(23),  (26),  and  (28)  revised; 
(d)(30)  and  (31)  added 13115 

(c)  removed 15560 

2.22  (c)  removed 15560 

2.23  (a)(1)  revised;  (b)(14) 
added 5 

(h)  added 15560 

2.24  Revised 15560 

2.25  (j)  and  (k)  redesignated  as 
(k)  and  (1);  (b),  (c),  (d),  (f). 
(h),  and  (i)  revised;  new  (j) 
added 24101 

2.27    Technical  correction 6 

2.31    (c)  and  (f)  revised 23681 

2.43    Correctly  removed 6 

Added 23137 

2.50  (a)(3)(xxxiv)  and  (7)  cor- 
rected; (a)(3)(xxxv)  through 
(xxxviii)  correctly  added 18112 

2.51  (a)(36)  added 22936 

(a)(5)  revised 22937 

2.55    Corrected 18112 

2.60    (a)(22)  added 23415 

2.62    Heading,  (a)  introductory 

text,  and  (2)  revised 7387 

(a)(13)  added  and  corrected.. .18111, 

29817 
2.65    (a)(28)  amended 13116 

2.67  Removed 15560 

2.68  (a)(1),  (5),  (6),  and  (29) 
amended;  (a)(2),  (7),  (13), 
(15).  (16),  (19).  (28),  and  (30) 
revised;  (a)(33)  and  (34) 
added 13116 

2.70  (a)(1)  revised;  (a)(15) 
through  (27)  removed 5 

2.71  Added 6 

2.73    Added 15560 

2.75  Revised 24105 

2.76  Revised 24106 

2.77  Added 24107 

2.78  (a)(13)  revised;  (a)(22) 
through  (26)  added 24107 

2.79  Revised 24108 

2.80  Revised 24108 

2.81  Added 24 108 

2.89    Added 27540 

8    Application  policy 30049 


Tltie  7,  Subtitle  A— Con.  pw 

6.28    Amended 746 

12    Removed 22071 

15    Authority  citation 25458 

15.51    Revised a 25458 

15b    Added 25470 

17.6    Amended 745 

17.17    Amended 746 

20.6    Amended ',  746 

Chapter  I— Agricultural  Marketing 
Service  (StandardaM  Inspections, 
Marketing  Practicetjf  Deportment 
of  Agriculture 

28.909  (b)  revised;  Interim'. 30964 

28.910  (b)  revised;  interim 30964 

28.911  Revised;  interim 30964 

29.123  Introductory    text,    (a), 

and  (b)  amended;  interim 27058 

29.131    Revised;  interim 25934 

29.9201—29.9281      (Subpart     F) 

Revised;  Interim 8980 

29.9251    Amended;  interim 27058 

29.9407    Amended 745 

46.2    (m)  introductory  text.  (2) 

and  (n)  revised 21234 

46.14  Amended 745 

46.15  Amended 745 

46.18  Amended 745 

46.19  Amended 745 

46.21  Amended 745 

46.22  Amended 745 

46.24  Amended 745 

46.25  Amended 745 

46.28  Amended 745 

46.29  Amended 745 

46.31  Amended 745 

46.32  Amended 745 

46.45  (c)(l)(iii),  (d)  introduc- 
tory text,  (2),  and  (e)  intro- 
ductory test  and  (6)  re- 
vised  21234 

47.15    (a)  revised 21234 

47.20  (b)  revised 21234 

51.4240—51.4247  (Subpart) 

Added 9186 

52.42    Revised 20108 

52.52    (c)  introductory  text.  (1). 

(2),  and  (6),  and  (d)  revised....  20108 
52.301—52.310     (Subpart)     Re- 
vised  5876 

52.331—52.345  (Subpart)  Re- 
vised  5878 

52.6571—52.6582  (Subpart) 

Added 588I 

53.18    (a)  revision  confirmed 12328 
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Tifle  7,  Chppter  I — Con.  Page 

54.27    (a)  revised 11642 

58.139    Amended 745 

58.148    Amended 745 

58.322    Amended 745 

58.441    Amended 745 

59  Heading  revised;  nomencla- 
ture change 32513 

59.200    Amended 745 

59.504    Amended ^i. 745 

59.530    Amended 745 

59.575    Amended 745 

59.600    Amended 745 

59.610    Amended ^ 745 

59.720    Amended 745 

60  Added;  interim 29645 

68.42a    Revised - 129 

Effective  date  corrected 2074 

68.101—68.142       (Subpart       B) 

Footnote  1  revised 19310 

68.103    Revised 19310 

68.119    Removed : 19310 

68.133  Revised 19310 

Corrected 20545 

68.134  Revised 19310 

Corrected 20546 

68.135  Revised 19311 

Corrected 20547 

68.136  Revised 19311 

Corrected 20548 

68.137  Revised 19312 

Corrected 20549 

68.138  Revised 19312 

Corrected 20550 

68. 139  Added 19312 

Corrected 20551 

68.140  Added 19313 

Corrected 20552 

68.141  Added 19313 

68.142  Added 19313 

68.406    Revised 6246 

68.607    Revised 6246 

70.76  Amended 745 

70.77  Amended 745 

101.16  Amended 745 

101.17  Amended 745 

101.19    Amended 745 

101.28    Amended 745 

101.33    Amended 745 

101.36    Amended 745 

101.47    Amended 746 

101.49    Amended 745 

102.6    (a)  through  (d)  redesig- 
nated   as   (d)    through    (g); 

new  (a)  through  (c)  added; 
new  (d)  through  (f)  amend- 
ed  23910 


Title  7,  Chapter  I — Con.  Pa«e 

102.7    Amended 23911 

102.9    (a)  amended „ 23911 

102.14    (a)  and  (c)  amended. 23911 

102.18  Amended 745 

102.20  Amended 745 

102.22    Amended 745 

102.29  Amended 745 

102.30  Amended 745 

102.34  Amended 745 

102.37  Amended 745 

102.38  Amended 745 

102.54    Amended 745 

102.58    (a)  and  (b)  amended 23911 

103.16  Amended 745 

103.17  Amended 745 

103.19  Amended 745 

103.24    Amended 745 

103.28    Amended 745 

103.39  Amended 745 

103.40  Amended 745 

103.41  Amended 745 

104.16  Amended 745 

104.17  Amended 745 

104.19    Amended 745 

104.28  Amended 745 

104.29  Amended 745 

106.16  Amended 745 

106.17  Amended 745 

106.19    Amended 745 

106.30  Amended 745 

106.37    Amended 745 

106.39    Amended 745 

106.48    Amended 745 

106.54  Amended 745 

107.18  Amended 745 

107.19  Amended 746 

107.21  Amended 746 

107.31  Amended 746 

107.33    Amended 745 

107.43    Amended 746 

107.45    Amended 746 

107.51    Amended 746 

107.55  Amended 746 

108.16  Amended 746 

108.17  Amended 745 

108.19  Amended 746 

108.27    Amended 746 

108.29    Amended 746 

108.33    Amended 746 

108.35  Amended 746 

108.42  Amended 746 

108.47    Amended 746 

111.17  Amended 746 

111.18  Amended 746 

1 1 1.20  Amended 748 

111.31    Amended 746 
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LSA— LIST  OF  CFR  SECTIONS  AFFECTED 
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Title  7,  Chapter  I — Con.  Pwe 

111.33    Amended 745 

111.41    Amended 745 

111.44    Amended 745 

111.52    Amended 745 

'l  1 1.56    Amended 745 

160.1    (c)  amended 3344 

160.68  Revised 3345 

160.69  Removed;  new  160.69  re- 
designated from  160.70 3345 

160.70  Redesignated  as  160.69; 
new      160.70      redesignated       ; 
from  160.71 3345 

160.71  Redesignated  as  160.70; 
new  160.71  redesignated 
from  160.72  and  amended 3345 

160.72  Redesignated   as    160.71 

and  amended 3345 

160.76    Amended 3345 

160.201  Revised 3345 

160.202  Revised 3345 

160.204  Revised 3345 

160.205  Revised 3346 

201    Amended 745 

Chapter  II— Food  and  Nutrition 
Service,  Department  of  Agriculture 

210.1  (c)  revised;  interim 15981 

210.2  (c-2)  and  (n)  revised;  in- 
terim  15981 

(o)(l)  amended:  (v)  and  (w) 
added i8565 

(d)  removed;  (i-2)  added;  (j). 
(k),  and  (n-3)  revised;  inter- 
im"  31374 

210.3  (b)  and  (b-1)  reviaed; 
emergency 14132 

210.4  Revised;  interim 15931 

210.4a    Removed  (effective  date 

pending) 18563 

210.5  (c)  added;  interim 15981 

210.5a    Amended  (effective  date 

pending) , 18563 

210.6  <,&)  through  (h)  revised; 
emergency  (effective  date 
pending  in  part) 14132 

210.7  Amended 745 

(b)  revised;  interim „ 31374 

210.8  (a)  amended;  (b)  revised; 

(c)  removed;  interim 15981 

(e)  introductory  text  revised; 
(e)(17)  added;  Interim 15982 


Title  7,  Chapter  II— Con.  Page 

(e)  (1)  and  (2)  revised;  (e)  (10), 
(11),  and  (14)  amended;  in- 
terim  31374 

210.8a    (f)  amended;  interim 31374 

210.10  Implementation  de- 
ferred  28909 

210.11  Amended 746 

(a),  (b),  and  (c)  amended;  (d) 

removed;  (e)  and  (f)  redesig- 
nated as  (d)  and  (e);  new  (d) 
revised;  interim 31374 

210.13  (b-1)  revised;  Interim 15982 

(a)  and  (b)  amended;  interim 31375 

210.14  (d)  revised;  (d-1)  re- 
moved; (g)(1)  amended;  in- 
terim  15982 

(a)(1)  revised  (effective  date 
pending) 18563 

(a-1)  and  (g)(3)  revised;  inter- 
im  31375 

210.15  Revised;  interim 31375 

210.15a    Removed;  Interim 15982 

210.15b    (a)  amended;  interim 31375 

210.16  (1)  added;  emergency 14133 

210.17  (a)(4)  amended 14134 

(a)(1)  amended  (effective  date 

pending) 18564 

210.20    (a)  amended 17466 

215.2  (v)(l)  amended;  (bb)  and 

(cc)  added 18565 

215.3  (c)  revised;  emergency 14133 

215.6  Amended 746 

215.7  Amended 745 

215.8  (a)  removed;  (b)(1) 
amended 14134 

215.11  Amended 745 

(a)  removed  (effective  date 
pending) 18564 

215.12  Amended 745 

(h)  added;  emergency 14133 

215.13  (a)(4)  amended 14135 

(a)(1)  amended  (effective  date 

pending) 18564 

215.14  Amended 746 

220.2  (u)(l)  amended;  (z-1)  re- 
designated as  (aa);  (bb)  and 

(cc)  added 18565 

(0-1).  (0-2),  and  (t-1)  added; 
(p)  revised;  interim 31375 

220.3  Amended 745 

(b)  and  (c)  revised;  emergen- 
cy  14133 

220.7    Amended 746 
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Title  7,  Chapter  II — Con.  Page 

I  (d)(2)and(e)(9).  (10).  and(13) 
amended;  (e)(1)  revised;  In- 
terim  31375 

220.8  Amended 746 

220.9  Amended 746 

I   (b)  and  (e)  amended;  (c)  and 

I       (d)  revised;  interim 31375 

220.11  (c)  revised;  interim 31376 

220.12  (a)  amended;  interim 31376 

220.13  Amended 746 

(f)(1)  revised;  (f)(2)  removed 18564 

I   (i)  revised;  (j)  redesignated  as 

(k);  new  (j)  added;  interim 31376 

220.14  Amended 746 

(i)  added;  emergency 14134 

220.15  (a)(4)  amended 14135 

.  (a)(1)  amended;  (b)  removed 

I       (effective  date  pending) 18564 

220.16  Amended 746 

225    Revised      (effective      date 

I       pending  in  part) 6793 

Authority  citation  corrected 15309 

225.8    (b)(3)  corrected 15309 

225. 1 1  Amended 746 

225.18  (b)(2)  corrected 15310 

225.19  Amended 746 

225.20  Amended 746 

225.22    Amended 746 

226.12  (a)(3)(i).  (ii).  and  (iii)  re- 

I      vised;  interim 3541 

I   (a)(3)(i).  (ii),  and  (iii)  revised; 

(a)(iv)  added 27544 

226.16    (d)(4)(li)  revised;  inter- 

I      im  (effective  date  pending) 3541 

(d)(4)(ii)  revised 27544 

227    Authority  citation 22072 

227.4    Amended 746 

227.30  Amended 746 

(f)(3)  revised 22072 

227.31  Amended 746 

230    Removed 14135 

230. 1 2    Amended 746 

230.14  Amended 746 

230.15  Amended 746 

235.2    (o)(l)  amended;  (u)  and 

(V)  added 18565 

235.4  (a),  (c),  (d).  and  (e)  re- 
vised  18507 

235.5  Revised 18567 

235.7  (c)  amended 14135 

235.8  (b)  amended 18567 

235.11    (a)  amended ^ 14135 

240    Revised;  interim 15982 

245.1  (a)  revised;  interim 31852 

245.2  (a)  redesignated  as  (a-1) 
and  amended;  new  (a),  (a-2). 


Title  7,  Chapter  II — Con.  Pace 

(a-3).  and  (d-2)  added;  (e) 
amended;  interim 31852 

245.3  (a)  and  (c)  amended;  (d) 
removed;  interim 31852 

245.4  Amended 746 

245.5  (a)(1)  revised;  interim 31852 

(a)(2)  amended;  interim 31853 

245.6  (a)  introductory  text  and 
(2)  amended;  (a)(1)  and  (b) 
revised;  (d)  added;  interim 31853 

245.7  Amended 746 

245.9  (b)(1)  amended 14135 

245.10  Amended 746 

(f )  added;  interim 31853 

245.11  (g)  added;  interim 31853 

246.4  (a)(14)(v)  revised 23633 

246.8  Deferred  to  12-31-82 20108 

246.10    Revised 23633 

246.12  (c)(1)  revised;  (d) 
added 23637 

246.15    Amended 746 

246.18  (a)  amended 23637 

246.19  (c)(l)(ii)  revised 23637 

246.23    (a)  and  (c)  amended 23637 

247.3    Amended 746 

247.5  Amended 746 

247.6  Amended 746 

247.8  Amended 746 

247.9  Amended 746 

247.13  Amended 746 

247.14  Amended 746 

247.15  Amended 746 

247.19  Amended 746 

247.20  Amended 746 

247.21  Amended 746 

250.1  (b)  (6)  and  (17)  amend- 
ed  „ 15985 

250.3  Amended 15985 

250.4  (b)(2)  and  (b)(5)(i)  re- 
vised; (b)(3)  amended 15986 

250.5  Amended 745 

250.6  Amended 746 

250.8    Amended ^ 745 

(a)  amended 15986 

250.13    (h)  heading  revised 15986 

250.15    Amended 745 

253    Redesignated     from     Part 

283 14137 

253.2  (i)  added 14137 

253.4  (d)  revised 14137 

253.5  (a)(1)  introductory  text 
revised;  (a)(l)(iii)  removed 14137 

(m)  revised 19665 

253.7  (a)(10)(ii)  and 
(b)(3)(iiI)(A)  revised 14137 


90-1U5   0-82 
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TitI*  7,  Chapter  II— Con.  Pace 
253.9    (h)(3)  removed;  (h)(4)  re- 
designated as  (h)(3) 14137 

271.1  (b)  amended;  interim 18569 

(b)  amended 23461 

271.2  Amended 17762,  23461 

Amended;  interim 22697 

272.1  (d)(1)  revised;  (g)(27) 
added  (effective  date  pend- 
ing in  part) 17762 

(g)(34)  added 19942 

(g)(41)  added 20741 

(g)(36)  added;  interim 22697 

(g)(33)  removed 27546 

272.3  (c)(7)  added;  interim 22697 

272.8    (h)  revised 20741 

273.1  (e)  introductory  text  re- 
vised; (f)(l)(i)  and  (4)(iii) 
amended 17762 

273.2  (e)(1),  (f)(l)(ii)(B),  (g)(1), 
and  (h)(l)(i)(D),  (2)(i)(A), 
(3)(i),  and  (4)(iii)  amended; 
(f)(l)(ii)(C),  (E),  and  (F), 
and  (h)  introductory  text  re- 
vised  17762 

(f)(7)  removed;  (f)(8)  and  (9) 
redesignated  as  (f)(7)  and 
(8);       new       (f)(7)       and 

(k)(l)(lii)(A)(3)  revised 19942 

(i)(4)(ili)  revised 20741 

(k)  introductory  text  and 
(2)(ii)  revised 27546 

273.4  Revised  (effective  date 
pending  in  part) 17763 

273.8  (d)  and  (iXl)  amended; 
(e)(il)(vlii)  removed; 
(e)(ll)(ix)  redesignated  as 
(e)(ll)(vlii);  (e)(ll)(ix)  and 
(X)  and  (13)  added;  (h)(l)(iii) 
and  (vi)  and  (4)(iii), 
(l)(2)(ili),  and  (j)  revised 17764 

273.9  (b)(l)(iv)  and  (c)(10)  (ix) 
and  (X)  added;  (b)(o)  and 
(c)(10)(iii)  revised 17765 

Appendixes  A  and  B  revised 17977 

(a)(l)(l),  (2)(1),  (4),  (d)(1),  (5), 
and  Appendixes  A  through 
D  amended;  interim 18569 

273.10  (e)(4)(ii)  revised 11816 

(b)  revised „ 17766 

(e)(4)(i)     and     Appendix     A 

amended;  interim 18569 

(a)(1)  through  (4)  revised 20742 

273.11  (a)(2)(ll)  amended; 
(a)(4)(li)  removed;  (a)(4)(iil) 
redesignated  as  (a)(4)(ll)  and 


Title  7,  Chapter  II — Con.  pace 

revised;  (c)  heading.  Intro- 
ductory text,  and  (5),  (d), 
(e)(5),  and  (f)(5)(l)  and  (11) 

revised;  (f  )(5)(ili)  added 17765 

273.12  (a)(2)  revised;  (a)(3)  re- 
designated as  (a)(4)  and  re- 
vised; (a)(3)  added 17766 

273.14    (b)(3)  revised 27546 

273.16  (d)(1)  through  (9)  redes- 
ignated as  (d)(2)  through 
(10);  (d)  introductory  text 
redesignated   as   (dKl)   and 

revised 17767 

273.18    (b)(3)(il)  revised; 

(e)(l)(lll)  added 17767 

273.21    Added;  interim 22697 

274.2    (i)  revised 20743 

274.8    (b)(l)(i)  and  (3)  revised 17767 

274.10  (d)  revised 17767 

277.4  (b)(  1 )  revised 25498 

277.18    Added 25499 

278    Nomenclature  change 23461 

278.1    (e)  amended 17768 

282.18    Added 536 

283  Redesignated  as  Part  253 14137 

283.5  Amended 746 

283.7  Amended 746 

283.8  Amended 748 

283.9  Amended 746 

284  Added 28068 

285  Added;  interim 10769 

Added;  final 32409 

285.11  Added;  interim 18569 

Chapter  III — Animal  and  Plant  Health 
Inspection  Service,  Department  of 
Agriculture 

301.45  (a)  amendment  con- 
firmed  5191 

Technical  corrections 6247 

301.45-2a  (a)  revision  con- 
firmed  ^ 4675 

(a)  amendment  confirmed 5191 

Technical  correction 6247 

(a)  revised;  interim™ 18118 

301.52-2a    Amended;  Interim 8983 

301.78-2  (a)  revision  con- 
firmed  17462 

301.78-3  (c)  revision  con- 
firmed  17463 

(c)  amended:  Interim 23683 

(c)  revised;  Interim 26122 

(c)  revised;  Interim 28910,  29208 
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ritl*  7,  Chapter  III— Con.  Page 
301.78-10    (d)   and   (g)   amend- 
ment and  (h)  and  (i)  addi- 
tion confirmed 17462 

301.81-2a    Revised;  interim 1260 

Interim  revision  confirmed 23683 

301.85  (b)(6)  through  (14)  re- 
designated as  (b)(6)  through 

(15)  and  revised;  interim 12331 

301.85-1    (m)  revised;  interim 12331 

301.85-2a    Amended:  interim 12331 

Corrected 13116 

301.85-2b  (b)(1)  removed;  (b) 
(2)  and  (3)  redesignated  as 

(b)(1)  and  (2);  interim 12331 

301.85-5    (b)     redesignated     as 

(c);  new  (b)  added;  interim 12332 

319    Authority  citation 3085 

319.37-8    (f )  added 3087 

319.56-2k  (a)(1)  and  (2)  amend- 
ed  13320 

319.75—319.75-8  (Subpart)  Con- 
firmed  3082 

Heading  amended 3085 

319.75  (a)  revised:  (b)  amend- 
ed  3085 

319.75-2    Revised 3085 

319.75-3  Footnotes  1  and  2  re- 
designated as  Footnotes  3 
and  4;  (b)(6)  removed;  (b)(7) 
and  (8)  redesignated  as  (b) 

(6)  and  (7) 3085 

319.75-5    (a)(6)  removed 3085 

319.75-9    Added 3085 

331.1—331.1-10  (Subpart)  Re- 
moval confirmed 14891 

354.2    Table  amended 13503 

371    Authority  citation 19961. 

25001,  27243 

371.1  (b)  and  (c)(2)  revised 19961 

371.2  (a)  revised;  (f )  removed 19961 

(c)(2)(xli)  added 25001 

( c)(  2  )(lv)  revised 27243 

371.5  (a)(5)  added;  (b)(2) 
through  (4).  (c)(2),  and 
(g)(2)  revised 19962 

Chapter  IV — F«d«ral  Crop  Inturonco 
Corporation,  Doportmont  of  Agri- 
culturo 

401  Amended 746 

401.111    Amended 745 

402  Amended 746 

Authority  citation 11643 

402.7    Amended 748 

(d)  form  revised 11644 


TItio  7,  Chapter  IV— Con.  pace 

403  Amended 746 

Authority  citation 11643 

403.7    Amended 745 

(d)  form  revised 11644 

404  Amended 746 

Authority  citation 11643 

404.7    (d)  form  revised 11644 

405  Amended 746 

407  Amended 746 

408  Amended 746 

Authority  citation 11643 

408.7    ( d )  form  revised 1 1644 

409  Amended 746 

Authority  citation 11643 

409.7    (d)  form  revised 11644 

409.35    Amended 745 

410  Amended .^ 746 

Authority  citation ^ 11643 

410.7    (d)  form  revised 11644 

411  Amended 746 

Authority  citation 11643,  27059 

411.7    (d)  form  revised 11644 

(d)  form  amended 27059 

412  Amended 746 

413  Amended 746 

Authority  citation 11643 

413.7    (d)  form  revised 11644 

414  Amended 746 

Authority  citation 11643 

414.7    (d)  form  revised 11644 

415  Amended 746 

Authority  citation 11643 

415.7    (d)  form  revised 11644 

416  Amended 746 

Authority  citation 11643 

416.7    (d)  form  revised 11644 

417  Amended 746 

Authority  citation 11643 

417.7    (d)  form  revised 11644 

418  Amended 746 

Authority  citation 11643,  17034 

Revised 14675 

418.7    (d)  form  revised 11644 

(d)  amended 17034 

419  Amended 746 

Authority  citation 11643.  18316 

419.7    (d)  form  revised 11644 

(d)  and  appendix  amended;  in- 
terim  18316 

419  Appendix    B    redesignated 

as  appendix  A;  interim 18317 

420  Amended 746 

Authority  citation 11643 

420.7    (d)  form  revised 11644 

421  Amended 746 

Authority  citation 11643 
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TitI*  7,  Chapter  IV— Con.  pmc 

421.7    (d)  form  revised 11644 

422  Amended 746 

Authority  citation 11643 

422.7    (d)  form  revised 11644 

423  Amended 746 

Auttiority  citation 11643 

423.7    (d)  form  revised 11644 

424  Amended 746 

Autliority  citation 11643 

424.7    (d)  form  revised 11644 

425  Authority      citation...7,       11643. 

11645 

Amended 746 

425.7    (d)  amended;  interim. 7 

(d)    form  revised 11644 

(d)    amended;  interim 11646 

426  Amended 746 

427  Amended 746 

Authority  citation 11643.  18320 

427.7    (d)  form  revised 11644 

(d)  and  appendix  amended;  in- 
terim  18320 

427  Appendix    B    redesignated 

as  appendix  A;  interim 18320 

428  Amended 746 

Authority  citation 11643 

428.7    (d)  form  revised 11644 

429  Amended 746 

Authority  citation 11643 

429.7    ( d )  form  revised 1 1644 

430  Amended 746 

Authority  citation 11643 

430.7    (d)  form  revised 11644 

431  Amended 746 

Authority  citation 11643 

431.7    (d)  form  revised 11644 

432  Amended 746 

Authority  citation 11643 

432.7    (d)  form  revised 11644 

433  Amended 748 

Authority  citation 11643 

433.7    (d)  form  revised 11644 

434  Amended 746 

Authority  citation 11643 

434.7    (d)  form  revised 11644 

435  Amended 746 

Authority  citation 11643,  13321 

435.7    (d)  form  revised 11644 

(d)    amended;  interim 13221 

436  Amended 746 

Authority  citation 11643 

436.7    (d)  form  revised 11644 

437  Amended 746 

Authority  citation 11643 

437.7    (d)  form  revised 11644 


Title  7,  Chapter  IV— Con.  Page 

438  Amended 746 

Authority  citation 11643 

438.7    (d)  form  revised 11644 

439  Amended 746 

Authority  citation 11643.  27059 

439.7  (d)  form  revised 11644 

(c)  amended 27060 

Chapter  VI — Soil  Conservation 
Service,  Department  of  Agriculture 

600    Revised 14683 

631    Nomenclature  change 131 

631.8  (a)  corrected * 131 

Chapter  VII— Agricultural  Stabiliza- 
tion and  Conservation  Service 
(Agricultural  Adjustment),  Depart- 
ment of  Agriculture 

701.3  (b)(8)  added 939 

701.9  (i)  added 939 

701.13  (b)  revised 939 

701.14  Revised 939 

701.19  (a)  and  (b)  revised 939 

701.37  (b)  revised 20109 

701.51  Revised 939 

718.1  Revision  confirmed 5403 

718.2  (b)(15)  removal.  (b)(ll) 
through  (14)  redeslgnatlon 
as  (b)(12)  through  (15). 
(b)(ll)  addition,  and  (b)(19) 
and  (21)  revision  con- 
firmed  5403 

718.4  (b)(l)(v)  revision  con- 
firmed  5403 

718.6    (c)  introductory  text  and 

(2)  revision  confirmed 5403 

718.11  (d)  and  (e)  removal  and 
(a)  and  (c)  revision  con- 
firmed  5403 

719.3  (b)(3)  revision  and  (d)(6) 
addition  confirmed 9981 

722.90    Amended 745 

724.2-724.7    Undesignated 
center  heading  and  sections 
removed 27547 

724.12—724.17    Undesignated 
center  heading  and  sections 
removed 27547 

724.79    Revised;  interim 10771 

Interim    revision    confirmed; 
(c)(4)  revised 28911 

724.105    Amended 745 

725.85    Revised;  interim 10773 
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TitI*  7,  Chopter  VII— Con.  Pa«e 

Interim     revision     confirmed; 

(c)(4)  revised 28912 

725.92    (b)  revised 27547 

725.98    Amended 745 

725.103  Amended 745 

725.104  Amended 745 

725. 1 1 1    Amended 745 

726.1  Removed 27548 

726.11    Removed 27548 

726.21    Revised 27548 

726.80    Revised:  interim 10774 

Interim     revision     confirmed; 

(c)(4)  revised 28913 

726.92    Amended 745 

729.66    Amended 745 

729.71    Amended 745 

729.106    Removed 12938 

729.111—729.154    (Subpart) 

Added 15969 

730.34    Amended 745 

760.2  (k)(l)  and  (2),  (1),  and  (o) 
amended 24689 

760.3  Amended 24689 

760.7  Introductory  text  amend- 
ed  .24689 

760.8  Amended 24689 

760.20    Amended 24689 

760.23    Introductory  text 

amended 24689 

760.29    Amended 24689 

760.32    Amended 24689 

Chapter  VIII — Federal  Grain  Inspec- 
tion Service,  Department  of  Agri- 
culture 

800.19    Amended 745 

800.25    Amended 745 

800.71    (a)  Schedule  B,  Table  1 

revised 2255 

800.76    Amended 745 

800.145  Amended 745 

800.146  Amended 745 

800.149  Amended 745 

800.150  Amended 745 

800.151  Amended 745 

800.152  Amended 745 

800.153  Amended 745 

800.154  Amended 745 

800.155  Amended 745 

800.160  Amended 745 

800.166  Amended 748 

800.205  Interim       rule       con- 
firmed  131 

801.2  (bK4)  and  (12)  revised 2980 

801.3  Revised. 2980 


Title  7,  Chapter  VIII— Con.  pm« 

801.7    Revised 2980 

801.10    Revised 2980 

Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),  Department  of  Agriculture 

905  Limitation  of  handling 589, 

5192,  5699,  6248,  7203,  16005. 
21755,  25935.  ?2063 

Limitation  of  handling  cor- 
rected  6247 

Budget  of  expenses 6421 

906  Limitation  of  handling 1266 

907  Limitation  of  handling 747. 

2074,  2980,  4039,  5404,  6249,  7435, 
8152,  9188,  10510.  11651,  12787. 
13757,  15095,  16161 

Budget  of  expenses 13117 

908  Budget  of  expenses 15096 

Limitation  of  handling 17271, 

18321,  19511,  20553.  21756,  23138, 
24137,  25113,  26123,  27244,  28605, 

29818,  30716,  31673,  32693 

910    Limitation  of  handling 940, 

2767,  3082,  4227,  5404,  6422.  7388. 
8319,  9387.  10775.  11816.  12939. 
14138,  15310,  16315,  17467,  17793. 
18570,  19667,  20743,  22072,  23416, 
24251,  25319.  26370,  27549,  28914. 

29819.  30964,  31854,  32905 
Limitation   of   handling;   cor- 
rection  9188 

911.329    Revised 22073 

(a)(1),  (2)  introductory  text 
and  (3)  revised;  (a)(2)(x)  re- 
designated as  (a)(2)(xii); 
new  (a)(2)(x)  and  (xi)  added; 
(a)(4)  and  (5)  removed 29647 

911.344    (a)(3)  revised 29646 

915  Limitation  of  handling 22075 

915.305    Revised 22074 

(a)  introductory  test  revised; 
(a)  (9)  and  (10)  redeisgnated 
as  (a)  (10)  and  (11);  (a)  (11) 
and  (12)  redesignated  as  (a) 

(13)  and   (14);   new   (a)   (9) 
and  (12)  added;  (a)  (13)  and 

(14)  redesignated  as  (a)  (15) 

and  (16)  and  revised 29648 

916  Limitation  of  handling;  in- 
terim  23914 

916.110    (b)(2)   removed:   (b)(3) 
redesignated   as   (b)(2)   and 
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Title  7,  Chapter  IX — Con.  page 
revised;  (b)  (4)  and  (5)  redes- 
ignated as  (b)  (3)  and  (4) 30452 

917  Limitation  of  handling;  in- 
terim  23914 

917.143  (b)(2)  removed;  (b)(3) 
redesignated  as  (b)(2)  and 
revised;  (b)  (4)  and  (5)  redes- 
ignated as  (b)  (3)  and  (4) 30452 

918  Limitation  of  handling;  in- 
terim  18572,  20285 

918.325    Added 32514 

921.101    Added 5995 

923  Limitation  of  handling;  in- 
terim  23685 

923.322    Added 31538 

925    Budget  of  expenses 15096 

Limitation  of  handling...  18573,  28914 
928    Limitation  of  handling;  in- 
terim  6423 

928.312    Removed 10775 

932.18  Revised 32906 

932.19  Revised 32906 

932.23    Amended 32906 

932.23a    Revised 32906 

932.25    Revised 32907 

932.28  Revised 32907 

932.29  (a)  revised;  (c)  added 32907 

932.30  Revised 32907 

932.35  (g)  and  (h)  revised 32907 

932.36  Revised 32907 

932.37  Revised 32908 

932.39  (a)  and  (b)  revised;  (c) 
added 32908 

932.40  (a)  revised 32908 

932.45    (d)     introductory     text 

and  (e)  revised 32908 

932.50  Amended 32908 

932.51  (a)(l)(ii)  revised;  (a)  (2)- 

(4)  redesignated  as  (a)  (3)- 

(5)  and  revised;  new  (a)(2) 
added „ 32909 

932.52  (a)  (1),  (2)  introductory 
text,  (I)-(ili),  (3)  introduc- 
tory text,  (6),  (b)  (1)  and  (2) 
revised 32910 

932.53  (a)  revised 32910 

932.54  Amended 32910 

932.68  (d)  removed;  (c)  re- 
vised  32910 

932.161  (b)(1)  introductory 
text,  (iv),  flush  text  follow- 
ing (iv),  (c).  (d)(2),  (e)(2), 
and  (f)(2)  revised 13118 

944    Limitation     of     handling...  1266, 

22076 


Title  7,  Chapter  IX — Con.  p^e 

944.401  (a)(1)  amended;  (b)  in- 
troductory text,  (c).  (d),  (e), 
(f ),  and  introductory  text  of 
(j)  revised;  (b)(12)  added;  in- 
terim eff.    1-11-82  to  7-31- 

82 748 

945    Budget  of  expenses 17272 

945.111    Revised 17272 

948.387    Added 32911 

953    Limitation  of  handling 22500 

958.20    (a)  revised 8000 

958.22  Introductory  text  re- 
vised; (e)  added 8000 

958.25    (k)  added 8000 

958.28    (g)  added 8000 

958.52    ( a)( 6 )  added 8000 

958.328    Added 32913 

959    Limitation  of  handling 8552 

979    Budget  of  expenses 6421 

Limitation  of  handling...  13119.  24110 

981.230  Revised;  eff.  7-1-81  to 
6-30-82 9810.  19667 

981.441    (g)  revised 25002 

981.466    Revised 25002 

982.101    Revised 12611 

982.231  (b)  revised;  eff.  5-1-81 

to  4-30-82 10775 

985.202    Added;  eff.  6-1-82  to  7- 

31-83 16770 

987. 1 1 2a    ( b )( 3 )  revised 4489 

(b)(4)  added 23417 

989.235    Revised;  eff.  8-1-81  to 

7-31-82 5&t}4 

991.146  (c)  revised;  emergen- 
cy  17035 

Technical  correction 18847 

991.220    Added;  eff.  8-1-82  to  7- 

31-83 16771 

993.128    Revised 7389 

999    Heading  corrected 13504 

999.400  (b)(2)  amended;  Exhib- 
it A  revised 12612  . 

Chapter  X — Agricultural  Marketing 
Service  (Marketing  Agreements 
and  Orders;  Milk),  Department  of 
Agriculture 

1004  Effective  date  suspen- 
sions  13504,  18322 

1004.7    Introductory     texts     of 

(a)  and  (e)  revised 5194 

1004.12  (d)(2)  (i)  and  (ii)  re- 
vised  5194 

1004.60    (f)  added 22078 
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Title  7,  Chapter  X — Con.  p«ge 

1006.60    (h)  added 19315 

1007.7    Revised 16612 

1007.51a  (c)(1)  and  (2)  amend- 
ed  23418 

1007.60    (g)  added 19314 

1011.7    Revised 19668 

1011.9  (d),  (e),  and  (f)  redesig- 
nated as  (e),  (f),  and  (g)  and 
revised;  new  (d)  added 19669 

1011.12  (b)(5)  removed;  (a)(2), 

and  (b)(3)  and  (4)  revised 19669 

1011.13  Revised 19669 

(e)(6)  corrected 20743 

1011.14  (a)  revised 19670 

1011.30  (a)  and  (c)  revised 19670 

1011.31  (a)  amended 19670 

1011.32  (a)  amended 19670 

(a)  corrected 20743 

1011.41  (b)(2)  amended:  (c)  re- 
vised  19670 

1011.42  (a)  introductory  text 
revised. 19670 

1011.43  (a)  and  (c)  revised 19670 

1011.44  (a)(7)(vii)  removed; 
(a)(7)(v),  (vi).  (8)(ii)(6),  and 

(13)  revised 19670 

1011.51a  (OKI)  and  (2)  amend- 
ed  23418 

1011.52    (a)        and        (b)(l)(i) 

amended 19671 

1011.60    (g)  added 19315 

Introductory  text  and  (d)  re- 
vised  19671 

1011.76    (a)(2)(i)    and    (b)(l)(i) 

revised 19671 

1012.60    (h)  added 19315 

1030.51a  (c)(1)  and  (2)  amend- 
ed  23418 

1032  Effective  date  suspen- 
sions  16316.  25113 

1032.51a  (cKl)  and  (2)  amend- 
ed  23418 

1033  Effective  date  suspen- 
sions  23418 

1040  Effective  date  suspen- 
sions  23419,  26370 

1046.51a  (c)(1)  and  (2)  amend- 
ed  23418 

1046.60    (g)  added;  eff.  to  6-30- 

82 20286 

1049.Sla  (c)(1)  and  (2)  amend- 
ed  23418 

lOSO.Sla  (c)(1)  and  (2)  amend- 
ed  23418 


Title  7,  Chapter  X — Con.  Page 

1062.51a  (c)(1)  and  (2)  amend- 
ed  23418 

1064.51a  (c)(1)  and  (2)  amend- 
ed  23418 

1065    Effective      date     siispen- 

sions 31674 

1065.51a  (c)(1)  and  (2)  amend- 
ed  23418 

1068.7    (d)(4)(ii)(a)  revised 16613 

1068.9    (b)  and  (c)  amended 16614 

1068.51a  (c)(1)  and  (2)  amend- 
ed  23418 

1068.52    (a)(2)(i)  amended 16614 

1068.73  (a)  and  (d)  and  (c)  in- 
troductory text  revised;  (a- 
1)  added 16614 

1071.51a  (c)(1)  and  (2)  amend- 
ed  23418 

1073.51a  (c)(1)  and  (2)  amend- 
ed  23418 

1076.51a  (c)(1)  and  (2)  amend- 
ed  : 23418 

1079.51a  (c)(1)  and  (2)  amend- 
ed  23418 

1093  Added 11496 

1093.13    (c)(4)  corrected 13757 

1093.15    (a)  corrected 13757 

1093.31  (a)(2)  corrected 13757 

1093.32  (b)  corrected 13757 

1093.40  (b)(3)  and  (c)(4)  cor- 
rected    13757 

1093.42    (b)(i),    (d)(2)(vi).    and 

(e)  corrected 13757 

1093.44  (a)(8)(ii)(c)  and  (ll)(i), 

and  (c)  corrected 13758 

1093.45  (d)  corrected 13768 

1093.71    (a)(2)(i)  corrected 13758 

1093.75  (b)  corrected 13758 

1093.76  (b)(l)(ll)  corrected 13758 

1093.85  (a)  corrected 13758 

1093.86  (a)  corrected 13758 

1093.93    (e)    introductory    text 

corrected 13758 

1094  Effective  date  suspen- 
sions  10510 

1094.51a  (c)(1)  and  (2)  amend- 
ed  23418 

1096.51a  (c)(1)  and  (2)  amend- 
ed  23418 

1097.32    (d)  added 8320 

1097.51a  (c)(1)  and  (2)  amend- 
ed  23418 

1097.62    (b)  revised. 8320 

1097.71  Revised 8320 

1097.72  Added 8321 
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Title  7,  Chapter  X — Con.  pi^e 

1097.73    Revised 8321 

1097.78    Added 8321 

1097.85    Revised 8322 

1098.7    (a)  revised 4228 

1098.51a    (c)(1)  and  (2)  amend- 
ed  23418 

1099.51a    (cKl)  and  (2)  amend- 
ed  23418 

1102.31  Revised 8322 

1102.32  Revised 8322 

1102.51a    (c)(1)  and  (2)  amend- 
ed  23418 

1102.62    (b)  revised 8322 

1 102.72  Added 8322 

1102.73  Revised 8322 

1102.78    Added 8323 

1102.85  Revised 8323 

1102.86  Revised 8323 

1106    Effective     date     suspen- 
sions  17035,  25505 

1106.51a    (c)(1)  and  (2)  amend- 
ed  23418 

1 108.3    Added 8323 

1 108.5  Revised 8323 

1108.6  Revised 8323 

1 108.7  Revised 8323 

1108.7a    Removed 8324 

1108.9    (a)  and  (b)  amended 8324 

1108.12  Revised 8324 

1108.13  Revised 8324 

1108.31  Revised 8326 

1108.32  Revised 8325 

1108.51a    (c)(1)  and  (2)  amend- 
ed  23418 

1108.52    Revised 8325 

1108.60  (g)  added 8326 

1108.61  (a)(2)  revised 8326 

1108.71  Revised 8326 

1108.72  Revised 8326 

1108.73  Revised 8327 

1 108.75    Revised 8328 

1108.78    Added 8328 

1108.85  Revised 8328 

1108.86  Revised 8328 

1120.51a    (c)(1)  and  (2)  amend- 
ed   23418 

1124    Effective     date     suspen- 
sions  22937 

1126.51a    (c)(1)  and  (2)  amend- 

,     ed 23418 

1131.51a    (c)(1)  and  (2)  amend- 

,     ed 23418 

1132.51a    (c)(1)  and  (2)  amend- 

,,    ed 23418 

1137    Effective     date     suspen- 
sions  22938 


Title  7,  Chapter  X — Con.  p«ge 

1138.51a    (c)(1)  and  (2)  amend- 
ed  23418 

1139    Effective     date     suspen- 
sions  17036 

1139.12    (b)(5)  removed 7204 

1139.40    (b)(3)    and    (c)(1)    re- 
vised  7204 

1139.44    (a)(7)(vii) 7204 

1 1 39.53    Revised 7204 

1 139.55    Removed 7204 

1139.60  (a)     through     (c)     re- 
vised  ;. 7204 

1139.61  Revised 7205 

1139.62  Revised 7205 

1139.74    Revised 7205 

Chapter  XI — Agricultural  Marketing 
Service  (Marketing  Agreements 
and  Orders;  Miscellaneous  Com- 
modities), Department  of  Agricul- 
ture 

1207.410  Removed 32914 

1207.411  Added 32914 

Chapter  Xli— Statistical  Reporting 
Service  (Agricultural  Statistics), 
Department  of  Agriculture 

1300    Removed 2981 

Chapter  XIV— Commodity  Credit  Cor- 
poration, Department  of  Agricul- 
ture 

1421.288    Corrected 5995 

1421.290    Amended 745 

1421.50-1421.59    (Subpart)  Re- 
vised  20744 

1421.52    Heading  corrected 23138 

1421.720-1421.734         (Subpart) 

Added;  interim 9191 

1421.5551  (d)(2)     revised;     (e) 
added 22502 

1421.5552  (a)(3)  revised 22503 

1421.5553  (e)  added 22503 

1421.5558    Added 22342 

1423.3    (e)  revised 15311 

1425.13    (f)(2)      revision      con- 
firmed  15764 

1425.17    Amended 745 

1427.5    (1)  revised 28606 

1427.1083    (e)  added;  Interim 15765 

1434.1—1434.35    (Subpart)    Re- 
vised; Interim 13121 

1435.12    Amended 745 
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Title  7,  Chapter  XIV— Con.  Pi«e 

1435.76—1435.86  (Subpart) 

Added;  Interim 8002 

Revised 23424 

1435.80  (a)  corrected 9194 

1435.81  (a)  revised;  interim 18574 

1446.1—1446.16    (Subpart) 

Heading  revised;  interim 28070 

1446.1  Amended 745 

(a)  revised;  interim 28070 

1446.3  (w)  revised;  interim 28070 

1446.8  (d)(1)  revised;  interim 28070 

1446.9  Heading    and    (j)(4)(iii) 
revised 8554 

1446.10  (li)(4)(iii)  added 8554 

1446.31-1446.34   (Subpart)   Re- 
vised  17795 

1446.50—1446.66    (Subpart) 

Added;  interim 28071 

1464.2  (b)(l)(i)  revised 28607 

1464.4  (a)  revised 28608 

1468.101—1468.126         (Subpart) 

Heading  revised 15097 

1468.101    Amended 15097 

1468.103    (a)     designation     and 
I     heading  removed  and  para- 
'     graph     amended;     (b)     re- 
moved  15097 

1472.1501—1472.1555    (Subpart) 

Heading  revised 16162 

1472.1501    Amended 16162 

1472.1503    (a)  text  amended;  (a) 
designation  and  heading  and 

(b)  and  (c)  removed 16162 

1472.1505    (c)      and      (d)      re- 
moved  16162 

1472.1521    (c)      and      (d)      re- 
moved  16162 

1472.1546    (b)      and      (c)      re- 
moved  16162 

1474.18    Amended 745 

1475.53    Revised;  interim 9982 

1475.68    Amended ;. 745 

1487.15    Amended 746 

1491.8    Amended 746 

1493.14    Amended 746 

Chapter  XVII— Rural  Electrification 
Administration,  Department  of  Ag- 
riculture 

1701    Appendix  A  amended 746, 

3088,  4229.  4230,  5884.  7825.  9387. 
20747,  24251.  28081.  30965 
Appendix  A  amendment  effec- 
tive   date   deferred    to    7-1- 
82 19671 


Title  7,  Chapter  XVII— Con.  Page 

1702    Added 23427 

1700-1702  (Chapter  XVII)  Ap- 
pendix A  amended 19111 

Chapter  XVIII — Former*  Home  Ad- 
ministration, Department  of  Agri- 
culture 

1822.21—1822.26     (Subpart     B) 

Exhibit  A  corrected 17467 

1823.81-1823.91     (Subpart     C) 

Removed 1 1509 

1823.285    Amended 745 

1861.41-1861.48  (Subpart  C) 
Redesignated  as  1965.51— 
1965.97  (Subpart  B)  and  re- 
vised  19964 

1872.1  (a)  revised 19964 

1872.23  Introductory  text  cor- 
rected  17468 

1888    Removed 22078 

1900.2  Introductory  text  re- 
vised  5700 

1900.3  Revised 5700 

1900.51—1900.60     (Subpart     B) 

Revised 13761 

Exhibit  D  amended 24539 

1924.5    (d)(l)(iv)  revised 28084 

1924.1-1924.13    (Subpart        A) 

Exhibit  I  added 28085 

1924.51     Corrected 590 

1924.57  (f)(3)  added 21236 

1924.58  Amended 745 

1930.101—1930.143   (Subpart  C) 

Exhibit  B  corrected 17468 

1941.1-1941.50  (Subpart  A)  Ex- 
hibit A  amended 21236 

1942.17    Amended 745 

(f )  revised 29820 

1942.357  (b)  redesignated  as 
(c);    new    (b)    added;    new 

(c)(  1 )  revised 590 

1943.32    (a)  table  amended 21237 

1943.82    (a)  table  amended 21237 

1943.132    (a)  table  amended 21237 

1944.1—1944.46  (Subpart  A)  Ex- 
hibit C  corrected 17468 

1944.4  (b)  corrected 17468 

1944.163    (e)  revised 28086 

1944.151-1944.200  (Subpart  D) 

Exhibits  A-3  and  B  amend- 
ed  28086 

1944.201-1944.250  (Subpart  E) 

Exhibit  C  corrected 17468 

1944.555    Amended 745 

1944.559    Amended 746 
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Title  7,  Chapter  XVIII— Con. 

1945.51-1945.92     (Subpart     B) 
Exhibit  A  amended 

1945.101—1945.150  (Subpart  C) 
Exhibit  A  amended 

1945.151—1945.192    (Subpart 
D)  Exhibit  A  amended 

1948.1-1948.47  (Subpart  A)  Ex- 
hibit A  amended 

1948.51—1948.98  (Subpart  B) 
Exhibits  A  and  B  amended 

1951.17  (a)(2)(i)(B)  and 
(b)(l)(l)  and  (6)  corrected 

1951.312  Form  FmHA  451-35 
mailings  suspended. 

(b)  corrected. 

1951.313  (a)(2}(i)(B)  and 
(b)(l)(i)  and  (6)  corrected. 

1955.117  (a)(2Kiii)  revised. 

1955.118  (c)  revised. 
1965    Added:  redesignated  from 

1861.41—1861.48  (Subpart 
C)  and  revised. 

1980.1—1980.83  (Subpart  A)  Ap- 
pendix B  corrected;  CFR 
correction 

1980.411    (a)(12)  revised 

1980.441    Amended 

1980.443  (b)  revised:  Adminis- 
trative paragraph  added 

2003.1—2003.5  (Subpart  A)  Re- 
vised  


Pa«e 
21237 
21237 
21237 
....745 
....745 
17468 


19221 
..4041 
.4041 


.4042 
15561 


Chapter  XXIX— Office  of  Energy, 
Department  of  Agriculture 

2900.3    Amended 25320 

Title  7 — Proposed  Rules: 

0— 25a  (Subtitle  A) 18096,  18603 

27—202  (Ch.  I).„ 3126.  18096.  18603 

27 30995 

M 26637.  30995 

» 17825 

46 30997 

81 12805 

62. 23462.  25366,  32724 

84 23725,  30079 

81 ~ 30995 

101 28965 

102 631 

210—295  (Ch.  ID 18096.  18603 

210 11877. 

15342.  28106.  28966.  30997.  31881, 

31882 

220 15342.  30997,  31881 

226 31882 

236 20144.  31882 

236 25368 


Tille  7 — Proposed  Rules — Con.  Pige 

245 22704.  22707.  30997 

246 15348 

272 11878. 

14160.  19943.  24968.  26639.  26840. 

27038 
273 6433. 

11878.  14160.  19943,  24968,  26639, 

26840.  27038 

274 „ 14160 

276 „ 26639.  27038 

277 „ 12995 

282 „ 6433.  31000 

284 15346 

300—371  (Ch.  Ill) 18096.  18603 

319 4693 

331 14891.  14915 

360 2874 

401— 439  (Ch.  rV) 18096.  18603 

413 „ 14915 

423 „ 18339 

426 „ 13826 

429 18340 

500-510  (Ch.  V) „ 18096.  18603 

600—663  (Ch.  VI) 18096,  18603 

700—799  (Ch.  VII) 18096.  18603 

729 9972.  10045 

800—810  (Ch.  VIII) 18096.  18603 

800 13700 

900-999  (Ch.  IX) 18096,  18603 

932 20593,  26394,  31696 

945 7676.  29683 

948 28400 

953 17528 

958 30257 

967 30792 

979 


981 

982 

985 „ 

999 

1000^1139  (ciirx)!!!."!!!!!!!!"!!!  18096, 

1001 27080, 

1004 2118.  10230.  13532, 

1006 814.  10230.  17530, 

1007... .962.  2122.  10053.  10230.  14919, 
1011 


10230.  11679,  17530.  26656. 

31886 

1012 814.  10230.  17630. 

1013 814. 

1030 11283.  29247. 

1032 1 2995. 

1033 814.  21846, 

1036 814, 

1040 814.  23462. 

1046 2999.  10230.  17530.  26656. 

1066 

1068 „ 


.....631 
.17299 
.30268 
...8784 
.32724 
,  18603 
, 32430 
, 17530 
27342 
17530 
..2999. 
30080, 

27342 
27342 
31003 
21846 
27342 
27342 
27342 
30080 
26840 


8367 

1071 26665 

1073 _ 26665 

1093 6124 

1094 7676,  10230 
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Title  1— Proposed  Rules — Con.  P«ge 

1096 10230 

1097 —  4277 

1098 2999,  10230,  26656,  30080 

1102 „ 4277 

1104 26665 

1106 13532.  21684.  22544.  26665 

1108 4277 

1124 814.  18603.  27342 

1125 814.  27342 

1126 21684.26665 

1132 21684,  26665 

1133 814.27342 

1134 778.  814.  27299.  27342 

1135 814.27342 

1136 778.  814.  27299.  27342 

1137 778.  814.  27299.  27342 

1139 814.  3361.  13368.  27342 

1200 23733.  24338 

1205—1280  (Ch.  XI) 18096.  18603 

1207 28680 

1250 1106.  20258.  21268 

1300  (Ch.  XII) 18096.  18603 

1402—1496  (Ch.  XIV) 18096,  18603 

1425 11284 

1435 33238 

1464 7436.  17825 

1520  (Ch.  XV) 18096.  18603 

1610  (Ch.  XVI) 18096.  18603 

IBIO 17999 

IVOO— 1701  (Ch.  XVII) 18096,  18603 

1701 3126, 

,     3554,  3555,  4310,  5901.  8785,  10057, 
I     11285,  17999,  20782.  21268.  25371, 
26841,  27565,  31004 

1804—2045  (Ch.  XVIII) 18096 

1807 27366 

1822 15589 

1861 11521 

1865 33 

1872 27366 

1901 27366 

1910 27386 

1930 17644 

1940 37366 

1941 27366 

1942 2774,  13364,  13366 

1943 27366 

1944 8016.  10566.  15589.  17300.  27366 

1945 27366 

1961 33.  11521.  31699 

1962 27366 

1980 7437 

1990 7437.  27366 

2101  (Ch.  XXI) 18096.  18603 

2400  (Ch.  XXIV) 18096,  18603 

2507  (Ch.  XXV) 18096.  18603 

2610—2620  (Ch.  XXVI) 18096.  18603 

2900—2901  (Ch.  XXIX) 18096.  18603 

2900 8786 


TITLE  8— ALIENS  AND 
NATIONALITY 

Chapter  I — Immigration  and  Naturali- 
zation Service,  Department  of  Jus- 
tice 

Page 

3.1    (d)(l-a)  and  (e)  revised 16772 

100.4    (c)(2)  amended 19672 

(b)  amended 25003 

(d)  amended 27549 

101.3  Revised 940 

101.4  Added „ 941 

103.1  (e)  corrected 18122 

204.2  (h)  revised 942 

(c)(7)  revised;  interim 12131 

212.1  (a)  revised 5990 

(e)  corrected 8005 

212.2  (a)  through  (i)  redesig- 
nated as  (b)  through  (j); 
new  (a)  added;  new  (b) 
through  (g)  revised;  inter- 
im  12131 

212.5  Revised,  interim 30045 

212.7  (b)  revised;  interim 12132 

212.10  Added;  interim 12132 

214.2    (j)(2)(ii)  and  (3)  revised; 

interim 12132 

223.2  Revised;  interim 12132 

223.4    Added;  interim 12132 

235.3  Revised,  interim 30046 

237.6  Added;  interim 12132 

238.3  (b)  amended 132, 

3757,  8759,  12939 

238.4  Amended 9982,  20110,  28608 

242.8  (a)  revised;  interim 12133 

242.17    (d)  redesignated  as  (e); 

new  (d)  added;  interim 12133 

245.1  (d)  and  (e)  removed;  (f), 
(g),  and  (h)  redesignated  as 
(d),  (e),  and  (f);  (a),  (b).  (c), 
and  new  (d)  revised;  inter- 
im  12133 

245.3    Revised;  interim 12134 

248.2  Revised;  interim 12134 

264.2    Added 941 

265.1  Revised;  interim 12134 

274    Revised;  interim 19317 

316a.2    Amended 132 

316a.21    (d)  added 10777 

328.2  Revised 10777 

328.3  Revised 10778 

332.11  Revised 10778 

332a.2    Amended 10778 
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LSA— LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JANUARY  4  THROUGH  JULY  30, 


1982 


Title  8,  Chapter  I— Con. 

332a.  13     (b)    revised;     (e) 
moved 

334.2  Revised 

334. 1 1    Revised 

334.21    Revised 

335.11    (a)  revised 

335b    Removed 

336.11    Revised 

336.16  Removed 

336.16a    Revised 

336.17  Removed 

339. 1    Revised 

344.3  Revised 


re- 


10778 
10778 
10778 
10778 

.10778 
10779 
10779 

.10779 
10779 

.10779 
10779 
10779 


Title  S— Proposed  Rules: 


1-499  (Ch.  I).. 
3 


.18604 
..  1396 


103 32952 

214 20147.  23463.  24596.  27565.  29851 

248 23463.  24596.  27565.  32952 

TITLE  9— ANIMALS  AND  ANIMAL 
PRODUCTS 

Chapter  I — Animal  and  Plant  Health 
Inspection  Service,  Department  of 
Agriculture 

2.75  Amended 746 

2.76  Amended 746 

2.77  Amended 746 

2.78  Amended 746 

2.79  Amended 746 

2.80  Amended 746 

2.81  Amended 746 

11.21    Amended 746 

53.10    (d)  addition  confirmed 5996 

71.3    (a)  revised 7826 

72.13    (b)(4)  added 11002 

73.7    Amended 746 

82. 1  ( q )  added;  Interim 1 1 245 

82.3  (c)(  1 )  added 1 109 

(c)(  2 )  added 3089 

(c)(3)  added 3758 

(c)(l)(i)  removed 4043 

(c)(l)(il)  removed 5701 

(c)(3)(i)  removed 7390 

(c)(2)  removed 13322 

(c)(1)  added 21238 

(c)(1)  amended 29648 

82.6    Added;  interim 11245 

Suspended;  interim 16773 

92  Footnote  9  removed;  foot- 
notes 10  through  16  redesig- 
nated as  9  through  15 30232 


X 


Title  9,  Chapter  I — Con.     -r  Page 

92.1  (z)  corrected 594 

92.2  (i)(2)(iii)  introductory  text 

and  (A)  revised;  interim 4046 

(l)(2)(v)(H)  added;  interim 17796 

92.4    Amended 746 

(a)(8)(ii)       revised;       interim...6610, 

11510,  15098 
(a)(9)(iii)(C)   amended;    inter- 
im  17797 

(a)(5)(il)  revised;  interim 24541 

92.11  (e),  (f)  introductory  text 
and  (7)(i).  (iii)  introductory 
text,  (B),  and  (C)  amended; 
(f)(6)(ii)(D)  added;  (f)(7)(ii), 
(iii)(A),  and  (g)  introductory 
text  revised;  (f)(8)  re- 
moved  594 

Amended 746 

(f  )(3)(ii)(C)  revised 30231 

(f)(8)  amended 30232 

92.41  (a)  and  (b)  amendment, 
(b)  through  (e)  redesigna- 
tlons,  and  (b)  addition  eff. 

5-19-82 21529 

(a)(1)  amended;  (b)(7)  and  (c) 
cooperative  agreement  re- 
vised; footnote  15  removed; 
footnotes  16  and  17  redesig- 
nated as  15  and  16 22080 

94.1  (a)(2)  amended;  interim 12613 

94.11    (a)  amended:  interim 12613 

97.2  Table  revised .'. 23430 

103.2    Amended 746 

1 12.6    Revised 8781 

1 13.5    Amended !. 746 

113.101  Revised 5195 

(c)(6)    corrected 6817 

113.102  Introductory  text,  (b) 
and  (c)(5)  revised;  (c)(6)  re- 
moved; (c)(7)  and  (8)  redes- 
ignated as  (c)(6)  and  (7)  and 
revised „ 5195 

113.103  Introductory  text,  (b) 
and  (c)(5)  revised;  (c)(6)  re- 
moved; (c)(7)  and  (8)  redes- 
ignated as  (c)(6)  and  (7)  and 
revised 5196 

113.250    Amended 746 

114.5  Amended 746 

116.1  Amended 746 

1 16.2  Amended 746 

116.3  Amended 746 

1 16.4  Amended T48 

116.6  Amended 748 

1 16.8    Amended 746 


JULY  1982 
CHANGES  JANUARY  4  THROUGH  JULY  30,  1982 


TitI*  9,  Chapter  I— Con. 

145.1  (ee)  and  (ff )  added 

145.2  Amended 

145.4    Amended 

(d)  amended:  (e)  added 

145.9  Amended 

145.10  (f)  added 

145.13  (a)  removed;  (b)  redesig- 
nated as  (a) 

145.14  Introductory  text  and 
(a)(5)  amended , 

145.23  (b)(3)(ii)  and  (d)(l)(v) 
amended;  (c)(1)  (i),  (ii)  intro- 
ductory text,  and  (ii)  (a), 
and  (e)(1)  (i)  and  (ii)  revised; 
(c)(l)(ii)(c)  removed;  (f) 
added 

145.33  (b)(3)(ii)  and  (d)(l)(v) 
amended;  (c)(1)  (i).  (ii)  intro- 
ductory text,  and  (ii)(a),  and 
(e)(1)  (i)  and  (ii)  revised 

145.43    (b)(3)(ii)    amended;    (d) 

added 

(d)(2)  corrected 

145.53  (b)(3)(ii)  and  (5)  and 
(c)(l)(ii)  amended;  (c)(l)(i) 
revised 

147.6  Introductory  text,  (b)  in- 
troductory text,  (2),  (4),  (5), 
(6).  (8).  (10),  and  (11) 
amended;  (b)  (3)  and  (9)  re- 
vised; (b)  (12)  through  (15) 
added 

147.11  Heading,  (a),  (b)(5),  (c) 
I       through     (h)     revised;     (i) 

added 

147.15  Added 

147. 16  Added 

1 47. 26    Amended 

(b)(  15)  added 

147.31—147.34  (Subpart  D)  Re- 
moved  

147.32  Amended 

147.33  Amended 

147.43  (d)  revised 


Page 
21991 
...  746 
....  746 
21991 
21991 
21991 

21991 

21991 


21992 


21992 

21993 
23431 


21993 


21993 


21994 
21995 
21996 
...  746 
21996 


21996 
....  746 
;...  746 
21996 


Choptar  II — Packer*  and  Stockyards 
Administration,  Department  of  Ag- 
riculture 

201.27  Revised 32695 

201.28  Revised 32695 

201.31  Revised 32695 

201.34  Revised 32695 

201.40  Removed 32695 

201.41  Removed 32695 

201.42  Amended 746 

Revised 32696 


Title  9,  Chapter  II — Con.  Pace 

201.43    Amended 746 

201.45  Amended 746 

201.46  Amended 746 

201.49  Amended 746 

201.50  Amended 746 

201.89    Amended 746 

201.95    Amended 746 

201.99    Amended 746 

201.101    Amended 746 

201.107    Amended 746 

20 1 .200    Amended 746 

203.3  Removed 32696 

203.4  Amended 746 

203.9    Removed 32696 

203.15  Amended 746 

203.16  Amended 746 

Chapter  III — Food  Safety  and  Inspec- 
tion Service,  Meat  and  Poultry  In- 
spection, Department  of  Agricul- 
ture 


303.1  Amended 746 

(d)(2)(iii)(b)  amended 12135 

307.5    Authority    citation    and 

(a)  revised 4047 

309.16  Amended 746 

312    Authority  citation 29823 

312.8    (b)  revised 29823 

317  Authority  citation 26374, 

28256,  29515 

317.2  (j)(13)  revised 28256 

(d)(2)(ii)     amended;     (i)     re- 
vised  29515 

317.8    (b)  (16)  and  (33)  amend- 
ed  26374 

318  Authority  citation 7614, 

10783, 26374.  28256,  31858 

318.7    (c)(4)  table  amended 7614 

(c)(4)    table   amended;    (c)(4) 

table  footnote  2  revised 10783 

(c)(4)  table  amended 26374 

318.17  Revised;  interim 31858 

318.18  Amended 28256 

319  Authority  citation 10783, 

26374,  28256 

319.5  (a),   (e)   (1)   and   (2)  re- 
vised  28256 

319.6  Revised 28257 

319.15    (a)  and  (b)  amended 10784 

(c)  nomenclature  change 28257 

319.104  (f)             nomenclature 
change 28257 

319.105  (b)(10)     nomenclature 
change 28257 
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TItt*  9,  Chapter  III— Con.  Pmc 

319.140  Amended 10784, 

26374.  28257 

319.141  Nomenclature 

change 28257 

Amended 28258 

319.142  Nomenclature 

change 28257 

319.143  Nomenclature 

change 28257 

Amended 28258 

319.144  Nomenclature 

change 28257 

Amended 28258 

319.145  (a)  (1)  through  (3)  no- 
menclature change 28257 

(a)(3)  amended 28258 

319.160    Amended 28258 

319.180  (a)  and  (b)  amended 10784 

(e)  amended 26374 

(a)  through  (c)  nomenclature 

change 28257 

319.181  Amended 26374 

319.182  Nomenclature 

change 28257 

319.260  Nomenclature 

change 28257 

319.261  Nomenclature 

change 28257 

319.280  Nomenclature 

change 28257 

319.281  (b)(9)  amended 26374 

(a)(1)  nomenclature  change 28257 

(a)(1)  amended 28258 

319.300  Amended 28374 

Nomenclature  change 28257 

319.301  Nomenclature 

change 28267 

319.302  Nomenclature 

change 28267 

319.303  (b)(9)       nomenclature 
change 28257 

319.304  Nomenclature 

change 28267 

319.305  Nomenclature 

change 28267 

Amended 28258 

319.306  Nomenclature 

change 28267 

319.307  Nomenclature 

change 28267 

319.311  Nomenclature 

change 28267 

319.312  Amended 26376 

Nomenclature  change 28257 

319.600    (a)  and  (b)  nomencla- 
ture change 28267 


Title  9,  Chapter  III — Con.  Page 

319.760    (a)  nomenclature 

change -, 28257 

319.762    Nomenclature 

change 28257 

320    Authority  citation 17274 

320.1    Amended 746 

(b)(3)  revised 17274 

322    Authority  citation 17274 

322.5  Amended 17274 

325    Authority  citation 17274 

325.1  Heading  and  (b)  revised 17274 

325.4  Removed i.. 17274 

325.10  Heading  and  (a)  revised; 

(b)  removed;  (c)  redesignat- 
ed as  (b) 17274 

325.11  Revised 17274 

325.15    Revised 17276 

331    Authority  citation 3091 

331.2  Table  amended 3091 

Section    amended;    authority 

citation  revised 7391 

331.6  Table  amended 13131, 

13132,  13133.  13134 

350  Amended 746 

350.7  Authority    citation    and 

(c)  revised 4047 

351  Amended 746 

351.8  Section  and  authority  ci- 
tation revised 4047 

351.9  Authority    citation     and 

(a)  revised 4047 

354  Amended 746 

Nomenclature  change;  correc- 
tion  5196 

354.101    Authority  citation,  (b), 

and  (c)  revised 4047 

355  Amended 746 

355.12  Section    and    authority 
citation  revised 4047 

362    Amended 746 

362.5  Authority    citation    and 

(c)  revised 4047 

381    Authority  citation 3091. 

7614,  10785,  29515,  29823 

381.10  (d)(2)(iii)({»  amended 12135 

381.36    (c)  added 23434 

381.38    Authority  clUtlon 4047 

(a)  revised 4048 

381.67    Added 23435 

381.76    Revised 23435 

381.104  Revised 29823 

381.105  (a)  revised 29823 

381.106  Revised 29823 

381.123    Revised 29615 

381.147    (f)(3)  table  amended 7615 


%. 
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Title  9,  Chapter  III — Con.  Page 

(f)(3)  text  revised;  (f)(3)  table 

amended 10785 

381.175    Amended 746 

381.221    Table  amended 3091 

Table  amended;  authority  ci- 
tation revised 7391 

381.224    Table  amended 13134 

Title  9 — Proposed  Rules: 

1—165  (Ch.  I) 18096,  18603 

78 3490,  13827 

92 9854,  12633,  23172,  32431 

112 ^ 31004 

113 30259,31004 

114 30081 

151 ^ 17068 

166 16534.26841 

201—204  (Ch.  II) 18096,  18603 

201 4668,  20311,  29852 

203 4668,  20311,  29852 

301—390  (Ch.  Ill) 18096,  18603 

306 22101 

307 19701,  28966 

309 10856 

317 4085,  9471,  13168,  22101 

318 4085,  13168,  23941 

319 4085.  13168,  14168 

327 29685 

381 9471, 

,      10856,  14168,  19701.  22101,  23941, 
28966 


TITLE  10— ENERGY 

Chapter  I — Nuclear  Regulatory 
Commission 

1  Authority  citation 9985,  11817 

1.40    (c)  and  (d)  revised 11817 

1.42    (e)  revised 9985 

1.61    (e)  revised 9985 

2  Authority  citation 2305. 

4493,  9985,  9989,  13753 
2.1    Authority       citation       re- 
moved  9985 

2.4    (s)  added 13753 

2.101  (c)  introductory  text,  (3), 
and  (e)  revised;  authority  ci- 
tation removed 9985 

2.102  Authority  citation  re- 
moved  9985 

(d)(1)  and  (2)  revised 9986 

2.104  Authority  citation  re- 
moved  9985 

(b)(l)(ili)  and  (c)(4)  Introduc- 
tory text  revised 13753 

(d)(4)  correctly  revised 9986,  17797 


Title  10,  Chapter  i — Con.  Page 

2.105  Authority  citation  re- 
moved  9985 

2.202  Authority  citation  re- 
moved  9984 

2.206  Authority  citation  re- 
moved  9985 

2.402  Authority  citation  re- 
moved  9985 

2.500—2.504  (Subpart  E)  Au- 
thority citation  removed 9985 

2.600—2.606  (Subpart  P)  Au- 
thority citation  removed 9985 

2.700a    Revised 4493 

Authority  citation  removed 9985 

2.706  Authority  citation  re- 
moved  9985 

2.710  Authority  citation  re- 
moved  9985 

2.713  Authority  citation  re- 
moved  9985 

2.714  Authority  citation  re- 
moved  9985 

2.714a  Authority  citation  re- 
moved  9985 

2.715  Authority  citation  re- 
moved  9985 

2.716  Authority  citation  re- 
moved  9985 

2.719  Authority  citation  re- 
moved  9985 

2.721  Authority  citation  re- 
moved  9985 

2.730  Authority  citation  re- 
moved  9985 

2.740a  Authority  citation  re- 
moved  9985 

2.743  Authority  citation  re- 
moved  9985 

2.749  Authority  citation  re- 
moved  9985 

2.751a  Authority  citation  re- 
moved  9985 

2.754  Authority  citation  re- 
moved  9985 

2.760  Authority  citation  re- 
moved  9985 

2.760a  Authority  citation  re- 
moved  9985 

2.762  Authority  citation  re- 
moved  9985 

2.764  (e)(l)(ii)  and  (3)(iii)  re- 
vised  2305 

2.770  Authority  citation  re- 
moved  9985 
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THI*  10,  Chapter  I — Con.  p^e 

2.771  Authority  citation  re- 
moved  9985 

2.772  Authority  citation  re- 
moved  9985 

2.785  Authority  citation  re- 
moved  9985 

2.786  Authority  citation  re- 
moved  9985 

2.787  Authority  citation  re- 
moved  9985 

2.788  Authority  citation  re- 
moved  9985 

2.790  Authority  citation  re- 
moved  9985 

2.802  Authority  citation  re- 
moved  9985 

2.808  Authority  citation  re- 
moved  9985 

2.900—2.913  (Subpart  I)  Au- 
thority citation  removed 9985 

2  Appendixes  A  and  B  authori- 
ty citation  removed 9985 

Appendix  A  amended 9986 

Appendix  C  added 9989 

Appendix  A  amended 13753 

Appendix  C  corrected 16006 

9    Authority  citation 4676 

9.95    Corrected 4676 

11    Authority  citation 5197 

11.15  (e)  revised 5197 

14  Revised 8983 

15  Added 7616 

19  Authority  citation 30454 

19.11    (c)  revised 30454 

19.13  Authority  citation  re- 
moved  30454 

19.16  (c)  removed 30454 

19.20    Added 30454 

20  Authority  citation 16164 

20.1  Authority  citation  re- 
moved  16164 

20.3  Authority  citation  re- 
moved  16164 

20.101  Authority  citation  re- 
moved  16164 

20.102  Authority  citation  re- 
moved  16164 

20.103  Authority  citation,  (d). 
and  (f)  removed;  (c)  revised; 
(e)  redesignated  Ets  (g);  new 

(d),  (e),  and  (f)  added 16164 

20.203  Authority  ciUtion  re- 
moved  16164 

20.401  Authority  citotion  re- 
moved  16164 


Title  10,  Chapter  I — Con.  Pa«e 

20.402  Authority  citation  re- 
moved  16164 

20.403  Authority  citation  re- 
moved  16164 

20.405  Authority  citation  re- 
moved  16164 

20.407  Authority  citation  re- 
moved  16164 

20.408  Authority  citation  re- 
moved  16164 

20.601  Authority  citation  re- 
moved  16164 

20  Appendix  D  authority  cita- 
tion removed 16164 

Appendix  A  added 16165 

Appendix  A  corrected 19511 

25    Authority  citation 9195 

25.15    (c)  revised 9195 

25.17  (b)  revised;  authority  ci- 
tation removed 9195 

25.35  Redesignated  as  25.37 
and  undesignated  center 
heading  revised 9195,  9196 

25.37  Redesignated  as  25.35 
and  undesignated  center 
heading  revised 9195.  9196 

25  Appendix  A  authority  cita- 
tion removed 9195 

Appendix  A  revised 9196 

30    Authority  citation 30454 

30.6  Revised 23139 

(b)  Introductory  text  correct- 
ed.  27060 

30.7  Added 30454 

35    Authority  citation 12940.  28087 

35.4  Authority  citation  re- 
moved  12940 

35.12  Authority  citation  re- 
moved  12940 

35.14  Authority  citation  re- 
moved  12940 

35.21—35.25    Undesignated 
grouping  -authority  citation 
removed 12940 

35.31  Authority  citation  re- 
moved....^  12940 

35.41—35.45    Undesignated 
grouping  authority  citation 
removed 12940 

35.100  (c)(4)(xi)  amended;  (c) 
(4)(xll)  added;  authority  ci- 
tation removed 12940 

(c)(4)(xll)  amended;  (cK4)(xiii) 
added , 28087 

40    Authority  citation 8,  7206.  30455 
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Title  10,  Chapter  I — Con.  pa«e 

40.5    Revised 23139 

(b)(1)  corrected 27060 

40.7    Added 30455 

40.27    Removed 7206 

40.31    (g)  revised 8 

50    Authority  citation 2301, 

11652,  13754,  19513.  28364,  30235, 
30456,  30459 

Authority  citation  corrected 15569 

50.2    (y)  added 13754 

50.4  Existing    text    designated 

as  (a);  (b)  added 31675 

50.7  Added 30456 

50.33  (f )  revised 13754 

50.34  (f)  added 2301 

(f)  introductory  text,  (l)(xii) 
introductory  text  and  (B), 
and  (2)(x)  corrected;  (f) 
(3)(v)(B)  designation 
added 4497 

(g)  correctly  added 11652.  15569 

50.40    (b)  revised 13754 

50.47    (a),  (b)  introductory  text, 

and      (c)(1)      revised:      (d) 

added 30235 

50.49    Added 28364 

50.54    (w)  added  (effective  date 

pending  in  part) 13754 

(r)  revised 19513 

(q)  revised 30236 

50.55a    (b)(  1 )  revised 30460 

50.57    (a)(4)  revised 13755 

50  Appendix   C   removed;   Ap- 
pendix M  amended 13755 

Appendix  E  amended 30236 

51  Authority  citation 12942 

51.21    Revised 12943 

51.23    (e)  revised 12943 

51.53    (c)  added 12943 

60    Authority  citation 30456 

60.8  Added 13774 

60.9  Added 30456 

70  Authority  citation 9.  30457 

70.5  Revised 23140 

(b)     Introductory     text     and 

(2)(1)  corrected 27060 

70.7    Added 30457 

70.20a    (a)  revised 30458 

70.21    (g)  revised 9 

71  Authority  citation 599 

71.4    (r)  and  (s)  added 600 

71.5a— 71.5b  Undesignated 

center  heading  added 600 

71.5a    Added 600 

71.5b    Added 600 
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72  Authority  citation 30458 

72.9  Added 13775 

72.10  Added 30458 

73  Authority     citation...603.      11511, 

19114 

73.37    (f)  and  (g)  added. 603 

73.67  (c)(1)  and  (e)(3)  introduc- 
tory text,  (i),  and  (vi)  re- 
vised; (e)(l)(iii)  removed; 
(e)(l)(iv)  and  (v).  (4),  (5), 
and  (6)  redesignated  as 
(e)(l)(iii)  and  (iv),  (5),  (6), 
and  (7)  and  revised; 
(e)(3)(vii)    and    new    (e)(4) 

added 19114 

73.71    (a),    (b),    (c),    and    table 

footnote  2  revised 11511 

73    Appendix  A  revised 11512 

81.8    Added 13775 

95    Authority  citation 9196 

95.17    Revised 9196 

95.25    (g)(1)  revised 9196 

110    Authority  citation 661 1 

110.13  Added 6611 

150    Authority  citation 9,  30458 

150.17a    (c)  revised;  (d)  added 9 

150.20  (b)  Introductory  text  re- 
vised  30459 

Chapter  II — Department  of  Energy 

Chapter  II  Interpretations 13767 

Regulatory  review 18574 

317    Removed 30717 

417    Added       (effective       date 

pending  in  part) 16167 

440.14  (b)(2)(l)  amended:  (O, 
(d),  (e)  and  (f )  revised;  inter- 
im  9015 

455.101    (c)  revised 15766 

456    Revised;  eff.  in  part  1-21-    . 

83 27774 

459    Added 19982 

477.43  Removed 5691 

477.44  Removed 5691 

477.45  Removed 5691 

477.52    Removed 5691 

478    Added       (effective       date 

pending  in  part) 13705 

500.2    Amended...l5313,   15314,   17041, 

29210 

Technical  correction 31859 

501.7    (a)(12)  revised  (effective 

date  pending  In  part) 15314 

501.31    (b)  revised 17042 

501.33    (b)  revised 17042 
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Title  10,  Chapter  II — Con.  Pm«e 

501.51  Heading,  (a)  introduc- 
tory  text,   (b)   (2)   and  (3). 

and  (d)(2)(ii)  revised 17042 

501.52  Added 17042 

503.6    (d)(5)(i)  amended 15314 

503.8    (b)(1)  amended 15314 

503.13    (b)  amended 15315 

503.21    (c)      revised      (effective 

date  pending  in  part) 15315 

503.24    Correctly  designated 15315 

503.32    (c)  revised 15315 

503.35    (a)(2)  revised 15315 

503.37  (a)(2)  and  (b)(l)(iv)  re- 
vised; (e)  added 29211 

Technical  correction 31859 

504.2  Revised 17044 

504.3  Removed 17044 

504.4  Removed 750 

504.5  Revised 17044 

504.6  (a)  introductory  text,  (b), 
(c)(1),  (d),  (e)(4)  introduc- 
tory text,  and  (f)  revised;  (e) 
introductory  text  added:  in- 
terim  17044 

(a)  introductory  text,  (b), 
(c)(1),  (d),  (e)(4)  introduc- 
tory text,  and  (f)  revision 
and  (e)  introductory  text  ad- 
dition comment  time  ex- 
tended  23435 

504.7  (a)  and  (b)  revised 17045 

504.8  Added 17045 

504.9  Added 17046 

508    Removed 760 

Added  (effective  date  pend- 
ing)  25732 

Effective  date  confirmed 31538 

508.8    (a)  corrected 26615 

516.10  (a),  (b),  and  (c)  revised; 

(f )  added;  interim 4496 

(a),  (b),  and  (c)  revised:  (f) 
added;  final 23438 

516.11  (i)  added:  Interim 4497 

(i)  added:  final 23438 

516.21    Revised;  Interim 4497 

Revised:  final 23438 

516.30  Introductory  text  re- 
vised; (h)  added:  Interim 4497 

Introductory  text  revised;  (h) 

added;  final 23438 

516.51—516.52       (Subpart       E) 

Added;  interim 4497 

Added:  final 23438 


Chapter  III — Department  of  Energy 

Page 

Chapter  III  Regulatory  review 18574 

705    Removed 12136 

710.10  (d)  revised 30718 

710.11  Revised 30718 

790    Determination 8555 

Chapter  X-^Department  of  Energy 
(general  provisiont) 

Chapter  X  Regulatory  review! 18574 

1004.7    (a)  revised 9996 

1004.9    (a)(2).  (b)(6),  (7),  and  (c) 

revised;  (d)  added 9996 

Title  10 — Proposed  Rules: 

0—170  (Ch.  I) 5010. 

8788.  18508.  20783.  31701 

2 4310 

10 19703 

11 19703 

25 19703 

34 19162.  20149,  31887 

35 4311.  15798,  18131 

50 2876, 

2879.  3796.  5010.  8203,  12639.  13369. 

15801.  19543.  21847,  27371.  29252. 

32725 

70 12639 

71 21269 

73 6657-6659 

95 - 19703 

140 31887 

202-661  (Ch.  II) 18604,  19304 

206 _ 18907 

317 1137 

378 817.  819.  6283 

430 14424.  19369.  26143.  30793 

440 1299 

456 2880 

456 »  26148.  27803 

457 1301 

460 18604 

461 18606 

463 11178.  12996 

477 28107 

485 25535 

486 3127 

500 161 

501 161,  22366,  25163 

503 161 

504 ; 22365 

506 22365 

508 10589 

600 12038,  19154 

703—903  (Ch.  Ill) 18604,  19304 

710 2874 

790 - 1302 

794 6776.9017 
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Title  10 — Proposed  Rules — Con.  Page 

795 12740,  14490 

1000—1060  (Ch.  X) 18604.  19304 

Ch.  XVI 1 138 

1606 22368.  31286 

TITLE  11— FEDERAL  ELECTIONS 

Chopter  I — Federal  Election 
Commission 

110.12    (a)  revised 15098 

Title  1 1 — Proposed  Rules: 

100 31390 

110 3796.31390 

9003 31390 

TITLE  12— BANKS  AND  BANKING 

Chapter    I — Comptroller    of    the    Cur- 
rency, Department  of  the  Treasury 

1  Authority  citation 5705 

Rulings 18323 

1.8    Revised 5705 

1. 100    Added 5705 

1.110    Added 5705 

1 . 1 20    Added 5705 

1.130    Added 5706 

1.140    Added 5706 

2  Authority  citation 31378 

2.1    Revised 31378 

2.3  (e)  revised 31378 

2.4  Revised;     eff.     5-1-83     in 

part 31378 

2.5  Revised 31378 

5    Authority  citation 22343,  29826 

5.21  Corrected 132 

5.22  (a)(1)  revised 22343 

5.26    (a)(2)  revised 22343 

5.30  Revised 29826 

5.31  Revised 29826 

5.40    Revised 29827 

9    Authority  citation 22343,  27831 

9.1  (b)  removed;  (c)  through 
(m)  redesignated  as  (b) 
through  (1) 27831 

9.2  Revised 22343 

9.3  Removed 22343 

9.5    Added 27831 

9.8   ^c)  added 27831 

9.10    (a)  revised 27831 

9.17  Revised 27832 

9.18  (b)(1).  (4).  and  (9)(iii)  re- 
vised; (b)(15)  added 27832 

29    Authority  citation 13776 


Title  12,  Chapter  I — Con.  page 

29.4    Introductory  text,  (b),  and 

(c)  revised 13776 

29.8    (d)  revised 13776 

Chapter  11 — Federal  Reserve  System 

203    Appendix  C  added 751 

204.3  (d)(3)  amended 14482 

204.4  (e)  revised 14482 

204.9    (a)  revised 18848 

204.123    Added 8987 

206.44    Form  F-4  corrected 4231 

207    OTC     margin     stock     list...8988, 

30719 

207.1  (h)  and  (i)  revised 2982 

207.2  (i)  revised 2982 

207.5  (c)  and  (f)  amended 2983 

(d)(1),  (4),  (7),  (8).  and  (9),  and 

(e)(1),  (4),  (5),  (6),  and  (7)  re- 
vised  21758 

208.8  (f)(2)  revised 14684 

(d)  footnote  6a  revised 18122 

208.9  (d)  revised 19321 

211    Authority  citation 11819 

211.4    (e)(4)(xii)       and       (xiii) 

amended;     (e)(4)(xiv)     and 

(XV)  added 11819 

213    Compliance  date  deferred 

to  10-1-82 756 

Staff  interpretation 20553 

217.4  (d)  temporarily  suspend- 
ed in  part 2857, 

4230,   14483,   16773,   16774.  20748, 
24252, 27244,  30460,  31539 

217.7    (b)  table  corrected 9 

217.158    Added 8988 

220  OTC     margin    stock     list...8938, 

30719 

220.6  (h)  revised 21238 

220.7  (a)  revised 2983 

220.8  (e)(1),  (3),  and  (4),  (g)(1). 

and  (2)  amended 2983 

(h)(1),  (4).  (7).  (8),  and  (9). 
and  (i)(l),  (4).  (5),  (6).  and 
(7)  revised 21758 

221  OTC     margin     stock     list...8988, 

30719 
221.1    (a),  (b),  and  (c)  amend- 

g(j 2983 

2^.3  (a),  (m).  (p),  (q),  (r)(2). 
(s),  and  (t)(4)  amended;  (c) 
revised : 2983 

221.4  (a),  (c),  and  (f)  amend- 
ed  2983 
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TitI*  12,  Chapter  II— Con.  Pa^e 
(d)(1),  (4).  (7),  (8).  and  (9).  and 
(e)(1).  (4).  (5),  (6).  and  (7)  re- 
vised  21758 

224  OTC     margin     stock     list.. .8988, 

30719 

225  Authority  ciUtion 13136 

225.4  (a)(12)  revised 13136 

225.5  (C)(2)  revised 14685 

225.143    Added 30966 

226  (Pre-simpliflcation)  Expi- 
ration deferred  to  10-1-82 756 

226.5  (Pre-simplification)  (b) 
through  (e)  removal  de- 
ferred to  10-1-82 756 

226.502  (Pre-simplification) 
Removal   deferred   to   10-1- 

82 756 

226.503  (Pre-simplification) 
Removal   deferred   to   10-1- 

82 756 

226.505    (Pre-simplification) 
Removal   deferred   to   10-1- 
82 756 

226  (Pre-simplification)  Sup- 
plement I  removal  deferred 
to  10-1-82 756 

226    (Simplified)       Compliance 

date  deferred  to  10-1-82 756 

226.2  (Simplified)  (a)(3)  re- 
vised  7392 

226.14    (Simplified)      Footnote 

31a  amended 756 

226.22    (Simplified)      Footnote 

45a  amended 756 

265.1a    (c)  amended 27845 

265.2  (h)(1)  introductory  text, 
(1).  and  (li)  revised;  (h)(1)  (v) 

through  (vii)  added 4981 

(h)(2)  and  (4)(ii)  removed; 
(h)(3)  and  (4)(i)  redesignat- 
ed as  (h)  (2)  and  (3) 16170 

Chapter  III — Federal  Deposit 
Insurance  Corporation 

303    Authority  citation 9811, 

12944,  32697 

303.10  (a)  removed;  (b) 
through  (e)  redesignated  as 
(a)  through  (d);  new  (a)  re- 
vised  12944 

303.11  (f)  added 9811 

Introductory  text,  (a)  intro- 
ductory text,  and  (b)  re- 
vised; (a)(16)  added 12944 

Amended „ 2S733 

(a)(3)  revised 32698 


Title  12,  Chapter  III— Con.  Pm«e 
303.12    Introductory     text     re- 
vised; (d)  added 12945 

308.18    (a)  corrected 9812 

309    Authority  citation 22345 

309.6    (c)(7)(iii)  redesignated  as 
(c)(7)(iv);      new      (c)(7)(iii) 

added 22345 

327    Authority  citation 944 

327.06    Added 944 

329    Authority  citation 28088,  32698 

329.1    (a),  (b)  and  (i)  revised 32698 

329.10    (b)(2)  footnote   17a  re- 
vised  28088 

(a),  fb)(3)(iv)  and  (v)  revised; 

(b)(3)(vi)  removed 32698 

348    Authority  citation 22344 

348.4    (b)(3)  amended 22344 

Chapter  IV — Export-Import  Bonk  of 
the  United  States 

407.1    (c)  amended 12136 

407.3    (a)  amended 12136 

Chapter  V — Federal  Home  Loan  Bonk 
Board 

525.25    Amended 16317 

526.1    (1)  revised 13781 

526.3    (c)  revised 13781 

531.12    Redesignated  as  563.8-4 

and  revised 23143 

541.8-1    Added  (temporary) 17799 

541.8-2    Added  (temporary) 17799 

541.8-3    Added  (temporary) 17799 

541.25    Amended 3542 

543.1  Revised 13508 

543.2  (h)  added  (temporary) 17799 

543.6    (d)  revised  (temporary) 17800 

544.1  (a)  introductory  text 4048 

544.2  (h)  added 4048 

(d)  revised..^ 4052 

(1)  correctly  added 13508.  16170 

544.2-1    Removed 4048 

544.6    (1)  added 13781 

545.1  (b)  and  (c)  revised 13781 

545.1-1    (a)  and  (f)  revised 13781 

545.1-3    (d)  removed;  (b)  and  (c) 

revised 13781 

645.1-4    Revised 137^1 

545.1-5    Removed 137dl 

545.2  Revised 13781 

545.3  (g)  revised 13782 

545.3-1    (b)(3)  and  (c)  revised 13782 

545.4  (e)  revised 13782 
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Page 


Title  12,  Chapter  V— Con. 

545.7-6  (a)(1)  and  (2),  (b),  and 
(e)(2)(iii)  and  (iv)  revised; 
(e)(3)  redesignated  as  (e)(4) 
and  amended;  new  (e)(3) 
added;  nomenclature 

change 10787 

545.7-9  ,  Amended 10788 

545.7-lOa    Added 3542 

(a)    corrected 4498 

545.8-10    Revised 4052 

545.9-1    (c)(l)(i)  amended 10788 

(c)(23)  and  (24)  revised;  (c)(25) 

added  (temporary) 17800 

545.9-2    Revised 17470 

545.15    (c)  revised;  (d)  added 13508 

545.16-1  (c)  removed;  (b)  re- 
vised  17470 

545.24-4    Removed 13782 

545.30    Undesignated      heading 

and  section  added 17471 

545.25-1    Revised 17471 

546.1  (a)  revised  (temporary) 17800 

546.2  (h)  introductory  text,  (6), 

and  (8)  revised 8153 

(d)(3)  added  (temporary) 17800 

(h)  revised 17802 

(h)  introductory  text  and  (6) 

revised 26807 

546.5    (f)  added 10789 

550.2  (c)  and  (d)  added 19115 

550.3  Amended 19116 

552.4  (c)  added 13509 

552.13    (b)     introductory     text, 

(6),  and  (7),  (c)  introductory 
I      text  and  (1),  and  (h)(5)  re- 
vised;  (i)(4)   added   (tempo- 
rary)  17800 

555.5  (b)  removed 10788 

555.7  Removed 13782 

561.3  Revised 13782 

561.4  Revised 20750 

561.8  Revised 4052 

561.15  (i),  (j),  and  (k)  amend- 
ed  10788 

561.38    Amended 3543 

561.41    Added 13782 

562.4    Revised  (temporary) 17800 

562.6  (b)  revised  (temporary) 17800 

563.1    Revised 13782 

563.3-1  (a)  through  (d)  re- 
vised  13783 

563.3-2    Removed 13783 

563.3-3    Revised 13783 

563.4  Removed 13784 

563.5  Revised 13784 


Title  12,  Chapter  V — Con.  page 

563.6  Revised 13784 

563.7  Removed 13784 

563.7-2    Revised 13784 

563.7-4    (d)  revised 4048 

563.8  (j)  and  (k)  removed;  (a), 

(b),  and  (c)  revised 4052 

(f)(2)(i)  introductory  text  and 

(c)  revised 23143 

563.8-3    Removed 4052 

563.8-4    Redesignated         from 

531.12  and  revised 23143 

563.9-4    Revised 4052 

563.13    (a)(2),     (b)(2)    and    (4) 

amended 3543 

(b)(2)    amended 4052 

Technical  correction 5996 

(a)(2),  (5),  and  (b)(2)  amend- 
ed  10511 

(b)(2)  amended 31860 

563.16-2    (a)(3)  revised 13509 

563.22  (e)     introductory     text, 

(6),  and  (8)  revised 8153 

(c)  added  (temporary) 17800 

(e)  revised 17803 

(e)  introductory  text  and  (6) 

revised 26807 

563.23  Removed 4052 

563.23-1    Revised 3093 

563.25  Removed 13784 

563.26  Removed 13784 

563.31    Revised 13784 

563.39    Revised 17472 

563.43    (b)(l)(iii)  amended 10788 

563b.2    (a)(31)  revised 19677 

563b.3    (c)(2),  and  (4)  through 

(8)  revised;  (c)(ll)  through 
(20)  redesignated  as  (c)(12) 
through  (21);  new  (c)(17)  re- 
vised; new  (c)(ll)  added 19677 

(d)(1)  through  (8)  redesignat- 
ed as  (d)(3),  (4)  and  (8) 
through  (13);  new  (d)(1),  (2), 
(5),  (6),  and  (7)  added;  new 

(d)(ll)  revised 19678 

(i)  revised;  (j)  added 19679 

(i)(4)  through  (i)(8)  redesig- 
nated as  (i)(5)  through 
(i)(9);  new  (i)(4)  added;  new 
(iXSXii),  (iii)  and  (6)  re- 
vised  24253 

563b.4    (b)  revised 19680 

563b.6    (c)  revised;  (d)  redesig- 
nated as  (e);  new  (d)  added 19680 
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563b.7  (a),  (b),  and  (g)(1).  (3), 
and  (4)(ii)  revised:  (j)  and 

(k)  added 19680 

563b.8  (b)  revised;  (o)(3)  re- 
moved; (w)  added 19681 

(w)(2)  revised 24253 

563b.9    Revised 19682 

563b.l0    Added 19682 

563C.13    (b)  revised 3095 

563C.14  Heading  and  (b)(3)(il) 
revised;  (c)  and  (d)  redesig- 
nated as  (d)  and  (e);  new  (c) 

added 2859 

Heading,  (a).  (b)(3)(ll). 
(cMlKl),  (2).  and  (d)  re- 
vised  22347 

563d.  1    Revised 18328 

563d.200-30  Added 18328 

564.1  (a)  revised 13784 

564.2  (b)(5)  revised 13784 

(c)(  1 )  revised 20750 

564.10    Revised 20750 

571.5  (e)(4)  revised 17472 

571.13    Revised 4052 

576.1    (d)        redesignated       as 

(d)(1);  new  (d)(2)  added 10789 

577.1  Introductory  text  re- 
vised  4049 

577.1-1    (a)  revised;  (c)  and  (d) 

removed 4049 

577.1-2    Added 13509 

583.6  Revised  (temporary) 17801 

584.2-1    (b)(l)(il)  amended 10788 

Chapter  VI— Farm  Cradit 
Administration 

611.100  (Subpart  A)    Revised 12140 

611.200  (Subparts)    Revised 12140 

611.400  (Subpart  D)    Revised 12140 

611.1010    Revised 12141 

611.1055    Revised 12141 

611.1060    Revised 12141 

611.1070    Revised 12141 

611.1090    Revised 12141 

611.1100    Revised 12142 

611.1110    Revised 12142 

611.1120    Revised 12142 

611.1150    Revised 27061 

Revision  correctly  effective  7- 

22-82 28088 

611.1160    Added 12143 

613.3000    Revised 12143 

613.3020    Revised 12143 

613.3030    Removed 12143 

613.3070    Removed 12143 


Title  12,  Chapter  VI— Con.  piwe 

613.3080    Removed 12143 

613.3090    Removed 12143 

613.3100    Removed 12143 

613.3110    Revised 12143 

614.3120    Removed 12144 

614.4020    Heading  revised 27061 

Heading  revision  correctly  ef- 
fective 7-22-82 28088 

614.4030  Revised 27062 

Revision  correctly  effective  7- 

22-82 28088 

614.4031  Removed 27062 

Removal  correctly  effective  7- 

22-82 28088 

614.4051    Revised 12144 

614.4070    Revised 12145 

614.4120  Existing  text  desig- 
nated as  (a);  (b)  added 21003 

614.4180    (b)  revised 12145 

614.4230    (a)  and  (c)  revised 12145 

614.4310    Revised 12145 

614.4340    Revised 12145 

614.4511    Revised 12146 

614.4520    Revised 12146 

614.4540—614.4660    (Subpart  P) 

Effective  date  confirmed 2477 

614.4560    (b)(5)    effective    date 

confirmed 2477 

615.5000    Revised 12146 

615.5010    Revised 12146 

615.5020    Removed 12147 

615.5050  (a),  (b),  (d).  (e)(3). 
and  (4)  revised;  (e)(5)  re- 
moved  12147 

615.5101  Revised 12147 

615.5102  Revised „....  12147 

615.5105    (c)  revised 26809 

615.5135    Revised 12147 

615.5140  Revised 12147 

615.5141  Revised 12148 

615.5142  Revised 12148 

615.5150    (c)  revised 28609 

615.5260  (a)  and  (b)  introduc- 
tory text  revised 12148 

615.5270    (b)  revised 12148 

615.5300    Removed 12148 

615.5310    Removed 12148 

615.5320  (a),  (b)(1).  (b)(2)  in- 
troductory text,  and  (b)(3) 

Introductory  text  revised 12148 

615.5325    Added 12148 

615.5335    (a)  revised 12148 

615.5350  Transferred  to  Sub- 
part L  and  revised 28609 

615.5360    Revised 12148 
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Title  12,  Chapter  VI— Con.  p««e 

Transferred  to  Subpart  L. 28609 

615.5451    Revised 12148 

616.6000    Revised 12149 

616.6020—616.6060    (Subpart  B) 

Heading  revised 12149 

616.6020    Revised 12149 

616.6030  Introductory  text  re- 
vised  12149 

616.6050    Revised 12149 

616.6060    Revised 12149 

617    Heading  revised 12149 

617.7000    Revised 12149 

617.7020    Revised 12149 

617.7060    Revised 12149 

617.7080    Revised 12150 

617.7090    Revised 12150 

617.7100^617.7120    (Subpart  B) 

Heading  revised 12150 

617.7100    Revised 12150 

617.7110    Introductory  text 

through  (c)  revised 12150 

617.7120    Revised 12150 

617.7130—617.7170    (Subpart  C) 

Heading  revised 12150 

617.7160    Revised 12151 

618.8000    Revised 12151 

618.8050—618.8060  (Subpart  B) 
Redesignated  as  Subpart  C; 
new     Subpart     B     heading 

added 12151 

618.8050    Introductory  text,  (a), 

and  (d)  revised 12151 

618.8100  (Subpart  C)  Redesig- 
nated as  Subpart  D;  new 
618.8050—618.8060  (Subpart 
C)  redesignated  from  Sub- 
part B 12151 

618.8150—618.8160  (Subpart  D) 
Redesignated  as  Subpart  E; 
new  618.8100  (Subpart  D) 
redesignated    from   Subpart 

C 12151 

618.8200—618.8270  (Subpart  E) 
Redesignated  as  Subpart  F; 
new  618.8150—618.8160 

(Subpart     E)     redesignated 

from  Subpart  D 12151 

618.8240    Removed ^ 12151 

618.8300—618.8350  (Subpart  P) 
Redesignated  as  Subpart  G; 
new  618.8200—618.8270 

(Subpart     F)     redesignated 

from  Subpart  E 12151 

618.8360—618.8370  (Subpart  Q) 
Redesignated  as  Subpart  H; 


Title  12,  Chapter  VI— Con.  Page 

new  618.8300—618.8350 
(Subpart  G)  redesignated 
from  Subpart  F 12151 

618.8380—618.8420  (Subpart  H) 
Redesignated  as  Subpart  I; 
new  618.8360—618.8370 
(Subpart  H)  redesignated 
from  Subpart  G 12151 

618.8430  (Subpart  I)  Redesig- 
nated as  Subpart  J;  new 
618.8380—618.8420  (Subpart 
I)  redesignated  from  Sub- 
part H 12151 

618.8430  (Subpart  J)  Redesig- 
nated from  Subpart  1 12151 

Chapter  VII— National  Credit  Union 
Administration 

Chapter         VII    Interpretation 

and  policy  statement 16775 

Interpretation      and      policy 

statement  corrected 18122,  21003 

701    Interpretation   and   policy 

statement 16775,  26808 

701.2    (d)(3)  amended 1371 

Revised 23686 

701.12    Amended 1371 

701.14    (c)  amended 1371 

Removed 23686 

701.21-1    Amended 1371 

701.21-lA    (c)  amended 10200 

701.21-3    Amended 1371 

701.21-6    Amended 1371 

701.21-7    Amended 1371 

701.21-8    Amended 1371 

701.24    Amended 1371 

701.26  Amended 1371 

Revised 30462 

701.27  Redesignated           from 
701.27-2  and  revised 30463 

701.27-1    Amended 1371 

Removed 30462 

701.27-2    Amended 1371 

Redesignated  as  701.27  and  re- 
vised  30463 

701.28  Amended 1371 

Removed 30462 

701.32    Removed 17980 

701.35  Amended 1371 

Revised 17979 

701.36  Amended 1371 

(c)  introductory  text  and  (1) 

revised. 30462 

701.37-1    (e)  revised 17980 

701.37-2    (e)  revised. 17980 
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Title  12,  ChapUr  VII— Con.  Page 

701.38    (a)(3)  and  (b)  removed 17979 

702.2  Amended 1371 

702.3  Amended 1371 

703.2  Amended 1371 

704.3  Amended 1371 

704.4  Amended 1371 

706  Amended 1371 

707  Amended 1371 

Interpretation      and      policy 

statement 16775.  26808 

708  Amended 1371 

Interpretation      and      policy 

statement 16775.  26808 

710    Amended 1371 

721    Revision  suspended 8006 

721.4  Amended 1371 

723  Effective    date    confirmed 

as  4-1-82 8006 

724  Effective    date    confirmed 

as  4-1-82 8006 

725.3  Amended , 1371 

725.5  Amended 1371 

725.17    Amended 1371 

741.6  Amended 1371 

745    Amended 1371 

Interpretation      and      policy 

statement 16775.  26808 

745.9-3    Added 30465 

745.10    (b)  and  (c)  removed 17980 

747.01    (a)  amended 22941 

747.101    (a)(5)  revised 22941 

747.701  Revised 22941 

747.702  Revised 22941 

747.705    (a)  amended 22941 

748    Revised;       appendix       re- 
moved  17981 

748.4  Amended 1371 

748.5  Amended 1371 

749.3    Amended 1371 

Removed 8006 

Chapter  XII— Depository  Inttitutiont 
Deregulation  Committee 

1204.106  (c)  added 151OI 

1204.109  (a)  amended 11247 

1204.119  Added 1510I 

1 204. 120  Added 14692 

1204.201  Added 32915 

Title  12— Proposed  Rules: 

1-29  (Ch.  I) 16033.  18476 

2 3665 

9 23473.  27833 

28 23944.26167 

31 17069 


Title  12 — Proposed  Rules — Con.         Page 

201-294  (Ch.  ID 9017,  13827 

202 23738.  23741.  25019 

203 22370 

205 12997 

207 8788 

210 15349 

220 8788.  13376.  18608.  29253 

221 8788 

226 !"!!!!!!!!!!  20603.  32433 

303—349  (Ch.  Ill) 18908 

303 28108.  29544 

304 29554 

308 28108 

309 3127.22371 

311 3127 

332 3127 

335 3127 

337 17264 

338 3127 

341 18910 

345 3127 

347 29554 

349 „ 3127 

350 „ 23743 

v«o*>*****....*,.,„.....,«,,.. „„„.„„..„„,,„„„„„„.  10v33 


531. 


.8204 


543 17999 

545 9472,  9865,  17999, 19711.  28110 

546 17999 

552 17999 

555 197 1 1 

556 19154 

561 8026.  10358.  19711.  29558 

563 8026. 

8204.  9472.  17999.  20616.  29558 

563b 21056 

563c 21056 

563d 21056 

564 10858 

570 19711 

814 „ 25535 

615 11536 

618 12806.  13834 

700—781  (Ch.  VII) 23747,  26842 

701 963.  10232.  10234.  23750 

702 633,2122 

703 30497 

721 8027,23751 

742 22964 

747 744 1 

TITLE  13— BUSINESS  CREDIT  AND 
ASSISTANCE 

Chapter  I — Small  Business 
Administration 

101.2-4    Corrected 4981 

101.2—101.2-7    Revised 2075 

101.2-7a— 101.2-7e    Removed 2074 

101.2-8    Revised 2076 
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Title  13,  Chapter  I — Con.  page 

101.2-8a— 101.2-8b    Removed 2074 

101.2-9    Revised 2077 

101.2-9a— 101.2-9C    Removed 2074 

101.2-10    Revised 2077 

101.2-10a—101.2-10d  Removed 2074 

101.2-1 1    Revised 2077 

101.2-lla— 101.2-1  Id  Removed 2078 

101.2-12—101.2-16    Added 2078 

101.3-2    Revised 2305 

Corrected 4676,  6611 

105.101    Revised 12334 

105.201    (i)  revised;  (1)  added 12334 

105.401  Revised 12334 

105.402  Revised 12334 

105.403  Introductory  text 
amended 12334 

105.404  (a)  amended 12334 

105.405  Redesignated  as 
105.408;  new  105.405  added 12334 

105.406  Added 12334 

105.407  Added 12334 

105.408  Redesignated  from 
105.405 12334 

105.505    (b)  added 12336 

105.510  (d)(1)  removed;  (b),  (c), 
and  (d)(2)  redesignated  as 
(c),  (d).  and  (e);  (a),  new  (c) 
introductory  text,  and  new 
(e)  introductory  text  re- 
vised: new  (b)  added 12336 

(e)(i)  and  (ii)  correctly  desig- 
nated as  (e)  (1)  and  (2) 17804 

105.511  Heading,  (a)  introduc- 
tory text,  and  (d)(2)  revised; 
(a)(1)  and  (2)  removed;  (a) 
(3)  redesignated  as  (a)(1) 
and  revised;  (a)(4)  redesig- 
nated as  (a)(2)  and  amend- 
ed; (d)(1)  and  (g)  amended 12336 

105.512  Redesignated  as 
105.513    and    (c)    amended; 

new  105.512  added 12337 

105.513  Redesignated  as 
105.514;  new  105.513  redesig- 
nated from  105.512  and  (c) 
amended 12337 

105.514  Redesignated  as 
105.515;  new  105.514  redesig- 
nated from  105.513 12337 

105.515  Redesignated  as 
105.516  and  amended;  new 
105.515  redesignated  from 
105.514 12337 

105.516  Redesignated  as 
105.517;  new  105.516  redesig- 


Title  13,  Chapter  I — Con.  page 

nated     from     105.515     and 
amended 12337 

105.517  Redesignated  as 
105.518;  new  105.517  redesig- 
nated from  105.516 12337 

105.518  Redesignated  as 
105.519;  new  105.518  redesig- 
nated from  105.517 12337 

105.519  Redesignated  as 
105.520  and  (a)  amended 
and  (b)  added;  new  105.519 
redesignated  from  105.518 12337 

105.520  Redesignated  from 
105.519    and    (a)    amended 

and  (b)  added 12337 

105.601  (a)  amended;  (b)  redes- 
ignated as  (c);  new  (b) 
added 12337 

105.801  (a)(2)   and   (b)(2)   and 

(3)  amended 12337 

105.802  Nomenclature  change; 
(b)(2)  and  (d)  revised;  (b)  (4) 
added 12338 

105.803  Added 12338 

105.901    (r)         through         (w) 

added 12338 

107    Policy  statement 2859 

120.2    (d)(9)  revised 8991 

120.4  (b)  revised;  (c)(2)  re- 
moved  10 

122.400—122.406    (Subpart      D) 

Added 24111 

124.1-2    (c)(2)  revised 1110 

125.5  Revised 22348,  29211 

132    Added;  interim 22085 

Chapter  III — Economic  Development 
Administration,  Department  of 
Commerce 

302.10  Redesignated  as  302.11; 

new  302.10  added 5997 

302.11  Redesignated  as  302.12; 
new  302.11  redesignated 
from  302.10 5997 

302.12  Redesignated  as  302.13; 
new  302.12  redesignated 
from  302.11 5997 

302.13  Redesignated  as  302.14; 
new  302.13  redesignated 
from  302.12 5997 

302.14  Redesignated  from 
302.13 5997 

305.59    (a)  revised;  interim 19983 

305.86    Revised 15102 
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Title  13,  Chapter  III — Con.  Pa«e 
306.12    (g)(4)  and  (j)  revised;  in- 
terim  19983 

307.22    (b)  revised;  interim 19984 

307.28    (c)(6)  revised;  interim 19984 

307.55  (a)(5)  and  (c)(5)  revised; 
interim 19984 

307.56  (h)  revised;  interim 19984 

307.57  (a)(6)  revised;  interim 19984 

308.2    Revised 5997 

308.4    (a)(3)  added 5998 

308.6    (a)(8)  revised;  interim 19984 

Title  13 — Proposed  Rules: 

101—131  (Ch.  I) 19156 

108 - 22374 

112 21564 

113 21554 

121 18992 

122 18613 

123 20315 

301-318  (Ch.  Ill) 18782 

TITLE  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Admin- 
istration, Department  of  Transpor- 
tation 

21    Special      FAA      conditions 

amended 8155 

21.93    (b)  introductory  text  and 

(2)  amended 758 

23.301    (d)  amended.. 13315 

23.441    (b)  amended 13315 

23.473    (f)  amended 13315 

23.1549    (d)  amended 13315 

23.1587    (a)(1)  amended 13315 

23    Appendix  A  amended 13315 

25.807    (d)  amended 13315 

25    Appendix  F  amended 13315 

39.13 11-14. 

759,   1110-1113.  2478.  2479.  3346. 

3347.  3544.  4053.  4055.  4056.  4498. 

4500.  4501.  5198-5200.  5707.  5708. 

6612.  7207-7210.  7620-7622.  8155. 

8157.  8158.  8555.  8556.  8558-8562, 

9197.     9812-9815.     10512.     11002- 

11009,  11652.  12151,  12153,  12788. 

13137,  13785,  13786,  13788,  13789, 

14484,  15103,  15570,  15572,  15575. 

15576,   16614.   16616-16618.   17277. 

17805.  17806,  18329,  18848.  19514. 

19515.  19985-19988.  20563.  21004. 

21005,  22349-22351.  23144,  23145. 

23692-23699.  24541.  25115.  25116. 


Title  14,  Chapter  I — Con.  Page 

27245-27248.  27846-27849.  28610- 
28612.  29213.  29649.  30049-30051, 
30721.  31676,  32064,  32065,  32698- 
32710 

Corrected 23145 

45.15    (b)  amended 13315 

47.9  (f)  reporting  period  cor- 
rected  8158 

47.15    (b)  junended 12153 

61.39    (brrevised ;'. 13315 

61.65    (e)  introductory  text  and 

(1)  revised 3486 

61.155  (d)  introductory  text  re- 
vised  13316 

63.35    (d)  revised 13316 

65.101    (a)(5)  revised 13316 

65.127    (b)  revised 13316 

67.13  (d)(l)(i)(c)  and  (e)(1)  re- 
vised; (g)  added 16308 

67.15  (d)(l)(i)(c)  and  (e)(1)  re- 
vised; (g)  added 16308 

67.17  (d)(l)(i)(c)  and  (e)(1)  re- 
vised; (g)  added. 16308 

67.19    Revised 16308 

67.25    (b)  amended 16309 

67.27  (b)  introductory  text,  (3). 
and  (c)  revised;  (d)  added; 
flush  undesignated  para- 
graph following  (b)(3)  re- 
moved  .-f..; 16309 

71    Intent    to    publj^    annual 

compilation  handbook 18 

Annual    compilation    AC70-3 

availability 12156 

71.103 20565 

71.123 2481, 

4058,  4502,  6249.  6250.  6613.  7623, 
8562,   12155,   16172.  17279,  20566. 
20568,  20569 
Corrected.. .11653,       12156,       16170. 

27252 

71.125 4502 

71.151 5709.  11653.  23147 

71.163 4503.  5201.  11009 

71.171 1114. 

2984.  2985.  3348.  3350.  4057,  4058, 
6251,  6252,  8161,  10513,  12154, 
13137,  13790,  15104,  15105,  16619, 
18330,  20564,  21005,  21006,  22352, 
23146,  23702,  24112,  27850,  29213, 
29217.  29650.  29651,  31261,  31262 

Corrected 9817 

71.181 15-17, 

760.  761.  2985.  3348,  3349,  4059. 
5709.  6250.  6614.  8159.  8160,  9816. 
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Title  14,  Chapter 

1— Con. 

Page 

10514. 

12154. 

12788. 

13791, 

15104- 

15106. 

15577- 

15579. 

16171. 

16620, 

16621, 

17280, 

17281, 

19515, 

19516, 

20565, 

20567, 

20568, 

21005, 

21006, 

23147, 

23700, 

23701, 

25507, 

25508, 

26615, 

27249, 

27250, 

27850, 

27851, 

28613. 

28614, 

29214 

-29219, 

29650, 

29651,  31263,  31677,  32066,  32710 

Corrected 1115,  2079,  23702 

Effective  date  corrected 3350 

71.213 20570 

71.401 30053 

73    Intent    to    publish    annual 

compilation  handbook 18 

Annual    compilation    AC70-3 

availability 12156 

73.22 20570 

73.23 6252 

Effective  date  corrected  to  3- 

25-82 12789 

73.25 5700,  12157 

73.29 11654 

Corrected 16172 

73.30 4503 

73.32 11653 

73.40 23147 

73.41 8564 

73.48 11010 

73.52 31678 

73.64 4504 

73.69 2986 

73.92 26124 

75    Intent    to    publish    annual 

compilation  handbook 18 

Annual    compilation    AC70-3 

availability 12156 

75.100....  9200.  9817,  16172,  20570,  27253 

Corrected 26616 

91    Special    FAA    Reg.    44    re- 
vised  7820 

Special  FAA  Reg.  44-3  tempo- 
rary policy 19989 

Special       FAA       Reg.       44-4 

added 22493 

Special  FAA  Reg.  44-3  tempo- 
rary policy  extended  to  6- 

24-82 25508 

Special  FAA  Reg.  44-3  tempo- 
rary policy  suspended 29814 

91.28    (a),  (b),  and  (c)  revised 13316 

91.45    Heading,  (a)  introductory 

text,  (5),  and  <6)  revised 25117 

91.100    Emergency    air    traffic 

regulations 8162,  29219 

91.200    (b)  amended 10515 


Title  14,  Chapter  I — Con.  Pi«e 

91.213    (a)(1)  revised 30945 

93.123  (a)  and  (b)(3)  amend- 
ments and  (c)  removal  effec- 
tive date  clarified 2079 

95 8164,  27255 

97.21—97.35 1115, 

5201,  5711,  7624,  9818,  12158, 
14486,  16621.  18849,  21007,  23703, 
25511,  27852,  30722,  32067 

99.1    (b)(1)  revised 12325 

99.11    (b)  revised 12325 

107.13    Introductory  text 

amended 13316 

121.311  (e)  revised;  (g)  re- 
moved: (h)  and  (i)  redesig- 
nated as  (g)  and  (h);  (f)  and 

new  (g)  amended 10516 

121.319    (b)(5)(i)  revised 13316 

121.385    (a)  amended 13316 

121.389    (a)(2)  amended 13316 

121.575  (b)(2)  and  (3)  amend- 
ed  13316 

121.695    (a)  amended 13316 

121.697    (a)  and  (d)  amended 13316 

121.703    (d)  amended 13316 

129.1  Revised 13317 

159.40    Removal   effective  date 

clarified 2079 

159.59  (a)  through  (c)  redesig- 
nation  and  new  (a)  and  (b) 
addition    removal    effective 

date  clarified 2079 

159.60  Removal  effective  date 
clarified 2079 

Chapter  II — Civil  Aeronautics  Board 

201  Authority  citation 133 

201.4  (b).  (c)(3),  and  (e)(1)  re- 
vised  133 

201.6    Removed 134 

202  Authority  citation 10517 

202.12—202.16    Removed 10517 

202.21  Removed 10517 

202.22  Removed 10517 

202  Appendixes  A  and  B  re- 
moved   10517 

203  Authority  citation 7211 

204  Authority  citation 12946 

204.2  (d)  revised 12946 

205  Authority  citation 4982,  12946 

205.2    Revised 12946 

205.5  (f)(1)  revised 12946 

205.8    Revised 4982 

Corrected 16173 

207    Authority  citation 134 


44 


LSA— LIST  OF  CFR  SECTIONS  AFFECTED 
CHANGES  JANUARY  4  THROUGH  JULY  30,  1982 


Title  14,  Chapter  II — Con.  pa«e 

207.11  (a)  introductory  text 
and  (2)  introductory  text 
and  (3)  revised;  (b)(4)  re- 
moved  134 

207.13    (b)  amended 134 

208    Authority  citation 134,  9819 

208.6  (a)  introductory  text  and 
(2)  introductory  text  and  (3) 

revised 134 

208.32    (e)  amended 134 

(d)  revised 9819 

212    Authority  citation 137 

212.3  (a)  introductory  text  and 
(1)  introductory  text  and  (2) 
revised;  (b)(3)  removed 137 

212.4  (b)  revised 137 

212.5  (a)  amended;  (d)(2)  re- 
vised  137 

212.8    (a)  amended 137 

212  Note  revised 8007 

213  Authority  citation 10517 

213.4    Removed 10517 

213  Appendixes  A  and  B  re- 
moved  10517 

221    Authority  citation 12948 

221.82    Removed 12948 

223    Authority  citation 30237 

223.2    (k)  revised 30237 

231    Authority  citation 138 

231.1    Existing  text  designated 

as  (b);  (a)  added ^....  138 

241    Authority  citation 9744,  32919 

Sec.  24    amended 9744 

Sec.  04  amended 32919 

Sec.  21  amended 32919 

Sec.  22  amended 32919 

Sec.  23  amended 32921 

Sec.  24  amended 32922 

Sec.  25  amended 32925 

Sec.  26  added 32926 

245  Authority  citation 761 

245.1—245.3  (Subpart  A)  Head- 
ing revised 761 

245.1  Revised 762 

245.2  Removed 762 

245.3  Removed 762 

245.12  (a)  revised 762 

246  Authority  citation 762 

246.3    (b)  removed 762 

250    Temporary  waiver 24691 

291    Authority  delegation 18587 

291.11    (c)  added:  (e)  removed 18587 

297    Authority  citation 19684 

297.1  Revised 19684 

297.2  Revised 19684 


Title  14,  Chapter  II— Con.  Pwe 

297.3  (d)  revised 19684 

297.10  Heading    and    introduc- 
tory text  revised;  (d)  added....  19684 

297.12  Added 19684 

297.22    Introductory    text    and 

(b)  revised 19685 

297.25    Introductory    text,    (d), 

and  (e)  revised;  (f)  adde<3 19685 

297  CAB   Form   297-A   revised 
(effective  date  pending) 19686 

298  Authority  citation 608, 

12949,  25936 

Heading  revised 608 

298.2    (V)  added 608 

(f )    revised 12949 

298.11  Introductory    text    and 

(g)  revised 608 

(c)  and  (d)  revised 25936 

298.13  Revised 608 

298.32    Removed 608 

298.41    (a)  revised 12949 

298.61    Heading,    (a),    (b).    (d). 

(e),  and  (f)  revised 12949 

298.90    Revised 608 

298.92  Revised 608 

298.93  Revised 608 

298.94  Revised 608 

298.96    Removed 608 

298.99    (a)  revised 608 

300    Authority  citation 5203 

300.4  (c)  added 5203 

302    Authority  ciUtion 139. 

5203  7393 
302.200—302.218    (Subpart      B)  ' 

Nomenclature  change 5203 

302.206    Amended 5203 

302.206a    Amended 5203 

302.210    Amended 5203 

302.215    Amended 5203 

302.930    Revised 139 

302.1705    (a)  and  (b)(1)  and  (2) 

revised 139 

(b)(1)  revised 7393 

305    Authority  citation 5203 

305.1    Amended 5203 

305.5  Amended 5203 

305.7    Amended 5203 

305.11    Amended 5203 

312  Authority  citation 32412,  32515 

312.10  Introductory     text     re- 
vised  32412 

312.11  (a)(1)  revised ...32412 

(a)(8)  revised 32515 

313  Authority  clUtion 32413 

313.4    (b)  (3)  and  (4)  amended; 

(b)(5)  added 32413 
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4S 


Title  14,  Chapter  II — Con.  page 

314  Added 9749 

314.11    Note  added 11819 

315  Interim  rule  finalized 19688 

Authority  citation 19689 

315.1  Revised 19689 

315.3  (a)  revised 19689 

315.4  (b)  revised 19689 

315.10    (h)  added 19690 

315.17  (d),     (e).     and    (g)     re- 
moved  19690 

321    Authority  citation 140 

321.10  (d)     introductory     text 

and  (1)  revised 140 

321.11  (a)(3)  revised;  (a)(4)  re- 
moved  140 

323    Authority  citation 7398 

323.2  Amended 7398 

323.3  (a)  introductory  text,  (1), 
(2).     (3).     (4)     introductory 

I       text,  and  (5)  revised;  (b)  re- 
moved  7398 

(a)(5)  temporarily  waived 26809 

323.4  (b)  removed 7399 

323.5  Revised 7399 

323.6  (c)  removed 7399 

323.7  (a)  introductory  text,  (1), 
and   (3)   revised;   (a)(2)   and 

(b)  removed 7399 

323.8  Revised 7399 

323.12  (c)  removed 7399 

323.14  (d)  revised 7399 

323.15  (b)  revised 7399 

323.16  Revised 7399 

323.18  Added 7399 

373    Revised 16007 

Note  added 18587 

374a    Heading  revised 32414 

Authority  citation 32414 

374a.6    (a)  revised 32414 

375    Authority  citation 12950 

375.42    (b)(3)(iii)  added 12950 

375.44    Removed 12951 

377    Authority  citation 7212 

377.1  Amended 7212 

377.2  Revised 7212 

377.3  Revised 7212 

377.4  Redesignated  as  377.5 
and  revised;  new  377.4 
added 7212 

377.5  Redesignated  from  377.4 

and  revised 7212 

377.10    (c)  revised 7212 

379.4  (f)(l)(l)(p)  revised;  Inter- 
im  142 

380    Authority  citation 140,  19691  1 


Title  14,  Chapter  II — Con.  page 
380.2    Effective  date  of  amend- 
ment advanced  to  1-29-82 5204 

380.5    (b)  revised 19691 

380.10    (e)  removed 140 

(d)  revised 19691 

380.20  (a)  effective  date  ad- 
vanced to  1-29-82 5204 

Heading  and  (a)  introdutory 
text  revised;  (a)(7)  added 19691 

380.21  Revised 19691 

380.60—380.69  (Subpart  F)  Ef- 
fective date  advanced  to  1- 
29-82 : 5204 

380.62    (c)  added , 19691 

380.64    (a)     introductory     text 

and  (6)  revised 19691 

380.66    Introductory    text    and 

(c)  revised 19691 

380.68    Removed 19691 

380  CAB  Form  300  revised  (ef- 
fective date  pending) 19692 

382    Added 25948 

384  Authority  citation 22503 

384.7    (a)(2).  (e),  and  (i)  revised; 

(f )  removed 22503 

385  Authority  citation 5205 

9201.    10200.   10517.    13138.   28089. 
29224 

385.2    (c)  revised;  interim 142 

385.7    Amended 5205 

385.13  (a)(3)  and  (m)  re- 
moved  10518 

(i)  added 13138 

(v)  added 29224 

385.17    Introductory    text    and 

(h)  revised 5205 

385.19  Introductory  text  desig- 
nated as  (a)  and  revised;  (a) 
through  (g)  redesignated  as 
(a)     (1)     through     (7);     (b) 

added 5205 

385.22    Nomenclature     change; 

(f)  and  (g)  amended 5205 

Introductory  text  and  (a)  re- 
vised  9201 

Introductory  text  and  (g)  re- 
vised  10200 

385.26  (bb)  effective  date  ad- 
vanced to  1-29-82 5206 

(a)(3),  (4),  and  (j)  removed 10518 

( j)  added 29224 

385.28    (c)  removed 28089 

385.30    Added 5205 

Introductory  text  and  (c)  re- 
vised  9201 


46  ISA— LIST  OF  CFR  SECTIONS  AFFEaED 
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Title  14,  Chapter  II— Con.  pmc 

389    Authority  citation 10518 

380.25    (d)  removed 10518 

3r  9    Authority  citation 141.  14892 

399.10  Removed 141 

399. 1 1  Removed 141 

399.40    Added 14893 

Chapter  V — National  Aeronautics 
and  Space  Administration 

1201    Revised 20571 

1204.400—1204.403    (Subpart   4) 

Revised 18124 

1204.1200—1204.1202      (Subpart 

12)  Revised 14893 

1204.1500-1204.1503  (Subpart 
15)  Authority  citation  re- 
vised  15767 

1204.1502  (a)  and  (d)  revised 15767 

1204.1503  Revised 15767 

1214.703    (d)  added 3095 

1262    Added;  interim 3758 

Title  1^^— Proposed  Rules: 

1— IM  (Ch.  I) 817. 

3369,  4089.  4523.  11026,  12186,  12320, 
14014,  22069.  23174.  29688,  30793 

21 9360.  9859.  24596.  30794.  31286 

23 9360 

29 21078.37866 

36 9360 

39 1140-1142. 

2485.  4523.  5231.  6284.  10591.  11034- 
11037.  12186.  12189.  12190.  15600. 
18342.  18913,  19550.  20001,  23175- 
23178,  24138.  29253.  29255.  31701 

45 14128 

87 30796 

71 36-38. 

1144.  1145.  2488.  2489,  3002-3005, 

3370,  4090-4092.  4527.  4528,  5231, 
5726.  6284-6286,  7677,  8206, 
9222,  9224,  9860,  10592-10594, 
12191-12193,   12808,   13168. 
13835.  15601,  16642, 
17306,  19551.  19554, 
22375.  22376,  23179, 
24139-24141,  25155, 
25539,  26157,  26665. 
28680,   29255-29259, 
31287-31289,   31702, 
32726-33728 

73 1146,  2488,  2490.  4529.  11700.  20620 

75 8S96,  9322,  15143,  24597,  32158,  32729 

91 818, 

4093.  5737.  9360.  18560.  36113.  36158. 

37866 

131 3068.  9360.  10748.  39783 

136 „ 9360.  10748 


8595. 

11038. 

13834. 

17303- 

21080. 

23752. 

25536- 

27374. 
29689-29692. 
32155-33158. 


16643. 
21079, 
23180, 
25156, 
27373, 


Title  14 — Proposed  Rules — Con.         P»«e 

183 27472 

200—399  (Ch.  n) 21069 

303 25019 

303 25019 

304 25019 

207 7443.  25019 

208 „ 7443,  25019 

211 „ 25019 

212 7443.  25019 

213 25019 

315 25019 

231 15144 

231 23949 

241 15350 

250 7261 

253 28681 

254 5232 

262 28683 

294 7443.25019 

296 633.  15144 

297 633.  15144 

398 7443.  33949,  25019 

323 37081,  28111 

374a. „ 13001 

380 7443 

3«» 7846.  17575 

398 21270 

399 16792. 

16795.  18913.  33474.  34598.  32442 
1201-1261  (Ch.  V) 14923 


TITLE  15— COMMERCE  AND 
FOREIGN  TRADE 

Subtitle  A— Office  of  the  Secretary 
of  Commerce 

0.735-13    (b)  revised 3350 

8b    Added  (effective  date  pend- 
ing in  part) 17746 

18    Added;  interim 13510 

Chapter  I — Bureau  of  the  Census, 
Department  of  Commerce 

30.2  (a)  and  (b)  amended 7213 

30.3  (a)(2)  amended 29829 

30.7    Introductory  text  amend- 
ed; (1)(  2)  removed;  (1)(3)  and 

(4)  redesignated  as  (1)(2)  and 

(3) 7213 

(a).  (p)(l)  and  (2)  revised 29829 

30.32    Removed 7213 

30.39    (b)(1)  amended;  (b)  intro- 
ductory text  revised 7213 

30.42    Removed 7213 

30.55    (h)  revised;  (m)  added 7214 
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Title  15,  Chapter  I — Con.  Page 
30.70    (b)  heading  and  (c)(1)  re- 
vised; (c)(3)  added 29829 

30.80    Removed 29830 

30.91    (a)  amended;  (e)  revised 7213 

50.10    Revised 18 

Chapter   III — International   Trade   Ad- 
ministration,   Department    of    Com- 
I     merce 

301    Revised 32517 

359    Added;  final 14693 

368.2  Heading,     (a)(2),     (9)(ii), 

and  (12)(ii)  revised 15107 

368.3  Heading,   (a)(3),   and   (4) 
introductory  text  revised 15107 

369.6  Heading  and  (b)(4)  intro- 
ductory text  revised 15108 

370.11    (b)  and  (c)  revised 5206 

(a)(2)(i)  revised 15108,  16623 

370.13    (a)(2)  revised 15108 

370  Supplement  No.  1  amend- 
ed; interim 11248 

371  Foreign  policy  controls  ex- 
tended to  2-28-82 609 

371.2    (h)  added 15108 

(c)(6)  removed 22942 

371.5  (e)  added 4677 

371.7  (c)  revised .j^.  15108 

371.15    (b)  amended;  interim...^W1248 

371.17  (a)(4)  introductory  text 
I       and   (f)(3)  (iv)  and   (v)  re- 

'       vised 15108 

Introductory  text  revised 22942 

371.18  (a)(1)  and  (2)  amended; 
(b)(l){ ill)  added 14695 

371.19  (c)  revised 15109 

371.22    (e)(1)  revised 15109 

(b)(2),  (c)(1).  and  (2)(iii)  re- 
vised; undesignated  text  fol- 
lowing (c)(2)(iii)  added 22942 

372.1    (f)  added 15109 

372.4  (a)(1)  revised 5207 

(b)  and  (h)(1)  revised 15109 

(h)(4)  revised;  (h)(5)  added 22942 

372.6  (c)(2)  revised 15109 

372.7  (b)  revised 15110 

372.8  (d)  added 14696 

(c)(3)  revised 15110 

372.9  (b)  and  (d)(2)  revised 5207 

372.10  Introductory     text     re- 
vised  15110 

372.11  (g)(1)  revised 15110 

(d)  and  (f)(9)  revised;   (e)(6) 

through  (9)  redesignated  as 


Title  15,  Chapter  III— Con.  Pace 

(e)(7)     through     (10);     new 
(e)(6)  added 22943 

372.13    (a)  revised 15110 

372  Supplement  No.  1  revised 5207 

373  Foreign  policy  controls  ex- 
tended to  2-28-82 609 

373.1  (d)  added 15110 

373.2  (c)(2)(ii)    and    (d)(2)    re- 
vised  5208 

(b)(6)  and  (7)  amended;  (b)  (8) 
added;  interim 11248 

(c)(2)  introductory  text  re- 
vised; (f)(1)  amended 15110 

373.3  (d)(3)(ii)(A),  (B),  (C),  (P) 

and  (G)  revised 5208 

(e)(l)(v),     (f)(2)(i).     (g),     and 

(i)(l)(iv).  and  (3)  revised 15110 

(a)(1)  and  (2)  revised;  inter- 
im  22944 

(i)(4)  revised 22945 

(i)(3)  revised 31861 

373.4  (d)(3)(i)  revised ; 5208 

(d)(4)  added;  (e)(3)  and  (f)(4) 

revised 15111 

373.7  (d)(l)(iv)(B)  revised 5209 

(d)(1)  introductory  text,  (2)(i) 

and    (iv),    (3)    introductory 

text,  (e),  and  (h)(3)  revised 15111 

(k)  introductory  text  amend- 
ed  15112 

373.8  (d)(1)  revised 15112 

373    Supplement  No.  1  amend- 
ed  22943 

374.2  (b)  revised 5209 

(a)(4)(ii)  introductory  text  re- 
vised  15112 

(a)(2)  footnote  4  amended 22945 

374.3  (b)   heading  revised;   (b) 
introductory  text ,15112 

(d)  revised 22943 

375.2  (b)(2)  revised 22943 

375.3  (b)  and  (i)(l)(i)  revised 15112 

(a)  revised 22943 

375.7  (e)(1)    and    (g)(2)(ll)    re- 
vised  15113 

376    Foreign  policy  controls  ex- 
tended to  2-28-82 i...  609 

376.2    (c)(1)  and  (2)  revised _.5209 

Revision  correctly  removed 
(section  removed  at  46  FR 
62837) 25118 

376.4  (c)(1)   revised;   (c)(2)   re- 
moved  5209 

376.8  (b)(2)   Introductory   text 
revised 15113 
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Title  15,  Chapter  III — Con.  Pace 

376.9  Introductory  texts  of  (b) 
(1).  (bKlKiii).  (2).  (2)(iii). 
(3).  OKiii).  and  (c)  and  para- 
graphs (b)(l)(ii).  (2)(ii). 
(3)(ii).  (c)(2).  and  (3)  revised: 
(b)(l)(i).  (2)(i).  (3)(i).  and 
(c)(1)  removed 5210 

376.12  Note  3  amended 22948 

Note    introductory    text    re- 
vised; interim 27251 

376.13  (a)  revised 5210 

376.14  (a)  amended;  interim 9202 

376.16    (a)  amended;  (b)  and  (c) 

removed;  interim 11248 

377.1    (c)(3)  revised 15113 

377.4  (i)(l)  revised 5210 

(d)(1).  (h),  and  (i)(2)  introduc- 
tory text  revised 15113 

377.5  (a)  amended 15114 

Removed 18588 

377.6  (d)  introductory  text 
amended 15114 

377.8    (d)  revised;  (j)  amended 15114 

(j)  amended 23439 

377  Supplement  No.  1  re- 
moved   18588 

378  Foreign  policy  controls  ex- 
tended to  2-28-82 609 

378.7  (a),  (b).  and  (c)  revised 5211 

379.4  (e)  amended;  (f)(1)  intro- 
ductory text  revised;  (f)(1) 
(i)(r)  added;  interim 9202 

(f)  amended;  interim 11249 

379.5  (b)  revised 5211 

379.8  (c)(1)  revised 15114 

(a)  (2)  and  (3)  revised;  (a)(4) 
added;  interim 27251 

385  Foreign  policy  controls  ex- 
tended to  2-28-82 609 

385.1  Amended 15114 

Revised;  interim 16624 

(b)( 2)  amended 23439 

385.2  (e)  revised;  interim 9203 

(b)  amended 19617 

(a)  and  (c)  revised;  interim 27251 

385.4    (a)  revised;  (d)  amended; 

interim 9203 

(d)  amended;  (e)  removed;  in- 
terim  11249 

(b)(3)  revised 22943 

385.7    Added;  interim 11249 

(d)(4)  revised 15114 

386.2    (d)(l)(i).  (ii),  (iii),  (v)  and 

(vl)  revised 5211 


Title  15,  Chapter  III — Con.  Pace 
386.3    (o)(l)  introductory  text. 
(q)(l).   and   (r)(2)   introduc- 
tory text  revised 15115 

386.6    (d)(2)(i)(6)        and        (3) 

amended;  interim 11249 

(a)(2)       amended;       footnote 

added;  interim 16624 

(a)(1)  revised^ 22944 

386.9    (d)(1)  revised 15115 

387.13  (g)(4)  (i)  and  (ii)  re- 
vised  15115 

387.14  (a)(1)  and  (2)  (i)  and  (ii) 
revised 15115 

388  Supplement  No.  1  amend- 
ed  15115 

389.2    (b)(1)  revised 15115 

390.1    (b)(1)  revised 15115 

390.8    Added;  interim 145 

399  Foreign  policy  controls  ex- 
tended to  2-28-82 609 

399.1  Supplement  No.  1 
amended;  interim...  142,  9204.  11249 

Supplement   No.    1    amended.. .5885, 
6614.  16625.  22946 

399.2  Supplement  No.  1 
amended;  interim 143.  9206 

Chapter  VIII — Bureau  of  Economic 
Analysis,  Department  of  Commerce 

806.14  (e)  revised 13139 

Technical  correction 15579 

806.15  (i).  (j)(3).  and  (J)(4) 
second  undesignated  para- 
graph revised;  (j)(4)(A)  and 
(B)  redesignated  as  (J)(4)(i) 

and  (ii) 13139 

(J)(4)  correctly  designated 14138 

Technical  correction 15579 

(i)  revised 23705 

Chapter  IX — National  Oceanic  and 
Atmospheric  Administration,  De- 
partment of  Commerce 

904    Heading  corrected 10200 

904.100—904.107  (Subpart  B) 
Authority  citation  correct- 
ed  19990 

904.100    (a)(l)(iv)  corrected 19990 

904.200—904.272  (Subpart  C) 
Authority  citation  correct- 
ed  19990 

904.600—904.604     (Subpart     O) 

Suspended;  interim 9820 
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Title  15,  Chapter  IX— Con.  P^e 

922.32  (December  1981  LSA 
failed  to  list  this  section  as 
"Removed;  interim"  at  46 
FR  61652.  12-18-81) 

922.33  (December  1981  LSA 
failed  to  list  this  section  as 
"Removed;  interim"  at  46 
FR  61652,  12-18-81) 

923.82  (b)(3)  amended  (effec- 
tive date  pending) 21024 

923.85    Removed  (effective  date 

pending) 21019 

923.101—923.105  (Subpart  K) 
Added  (effective  date  pend- 
ing)  21019 

927  Revised  (effective  date 
pending) 21021 

928  Revised  (effective  date 
pending) 21021 

930  Technical  correction  and 
part  number  designation 
corrected 27062 

930.32  Redesignation  and  addi- 
tion removed  (effective  date 
pending) 4231 

(December  1981  LSA  incor- 
rectly listed  this  section  as 
removed  at  46  FR  61652,  12- 
18-81;  922.32  was  the  section 
removed  at  that  page.) 

Redesignation  and  addition 
removal  effective  date  con- 
firmed  20110 

930.33  Redesignation  and  addi- 
tion removed  (effective  date 
pending) 4231 

(December  1981  LSA  Incor- 
rectly listed  this  section  as 
removed  at  46  FR  61652,  12- 
18-81;  922.32  was  the  section 
removed  at  that  page.) 

Redesignation  and  addition 
removal  effective  date  con- 
firmed  20110 

930.34  Redesignation  removed 
(effective  date  pending) 4231 

Redesignation  removal  effec- 
tive date  confirmed 20110 

930.35  Redesignation  removed 
(effective  date  pending) 4231 

Redesignation  removal  effec- 
tive date  confirmed 20110 

930.36  Redesignation  and 
amendment  removed  (effec- 
tive date  pending) 4231 


Title  15,  Chapter  IX — Con.  page 

'  Redesignation  and  amend- 
ment removal  effective  date 
confirmed 20110 

930.37  Redesignation  tod  (e) 
addition  removed  (effective 

date  pending) 4231 

Redesignation  and  (e)  addi- 
tion removal  effective  date 
confirmed 20110 

930.38  Redesignation  removed 
(effective  date  pending) 4231 

Redesignation  removal  effec- 
tive date  confirmed 20110 

930.39  Redesignation  and  (b) 
amendment  removed  (effec- 
tive date  pending) 4231 

Redesignation  and  (b)  amend- 
ment removal  effective  date 
confirmed 20110 

930.40  Redesignation  and  (a) 
amendment  removed  (effec- 
tive date  pending) 4231 

Redesignation  and  (a)  amend- 
ment removal  effective  date 
confirmed 20110 

930.41  Redesignation  and  (a) 
and  (b)  amendment  removed 
(effective  date  pending) 4231 

Redesignation  and  (a)  and  (b) 
amendment  removal  effec- 
tive date  confirmed 20110 

930.42  Redesignation  removed 
(effective  date  pending) 4231 

Redesignation  removal  effec- 
tive date  confirmed 20110 

930.43  Redesignation  removed 
(effective  date  pending) 4231 

Redesignation  removal  effec- 
tive date  confirmed 20110 

930.44  Redesignation  removed 
(effective  date  pending) 4231 

Redesignation  removal  effec- 
tive date  confirmed 20110 

930.45  Redesignation  removed 
(effective  date  pending) 4231 

Redesignation  removal  effec- 
tive date  confirmed 20110 

930.46  Redesignation  removed 
(effective  date  pending) 4231 

Redesignation  removal  effec- 
tive date  confirmed 20110 

931.30-931.37  (Subpart  D)  Re- 
vised (effective  date  pend- 
ing)  21024 


90-ms  0 


82    -   >» 
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Title  15,  Chapter  IX— Con.  Page 

931.70  Revised   (effective   date 
pending) 21025 

931.71  Introductory     text     re- 
vised;   (d)    added    (effective 

date  pending) 21025 

931.73  (a)    amended    (effective 

date  pending) 21025 

931.74  (a)  amended;  (d)  added 
(effective  date  pending) 21026 

931.140—931.152    (Subpart       L) 

Correctly  removed 21024,  21759 

935.6  Effective  date  of  3-30-82 
confirmed 18588 

935.7  Effective  date  of  .3-30-82 
confirmed 18588 

935  Appendix  I.A.  corrected 5212 

936.6    Effective  date  of  3-30-82 

confirmed 18588 

936  Appendix  I  corrected 5212 

970.100  (c)(1)  corrected 5966 

970.101  (m)  revised 5967 

970.200    (b)  amended 5968 

970.208  (b)  corrected 5966 

(b)    amended 5968 

970.209  (c)  amended 11513 

970.210  Corrected 5966 

970.211  (a)  amended 11513 

970.300—970.304    (Subpart      C) 

Revised 5968,  24948 

970.300  (Subpart  C)    Added 3763 

(b)(5)  suspended 11513 

(b)(5)  suspension  removed 24948 

970.301  (b)  and  (g)  suspended 8171 

(b)  and  (g)  suspension  re- 
moved; (b)  and  (g)  amend- 
ed  11513 

970.302  (b)  suspended 8171 

Suspended 11513 

Suspension  removed 24948 

970.303  Suspended 1 1513 

Suspension  removed 24948 

970.512    (a)(1)  and  (b)  correct- 
ed  5966 

970.601    (d)  revised;  (c)  added 5968 

970.1002    (f)  corrected 5966 

970.2401    (a),   (b),   (c).   (e),   (f), 
and  (g)  correctly  removed; 

(d)  redesignated  as  (a) 5966 

970.2602    Removed 5966 

981.210    (b)  corrected 31861 

981.580    (b)(2)  corrected 31861 


Chapter  XXIII — National  Telecommu- 
nications and  Information  Adminis- 
tration, Department  of  Commerce 

Page 

2301    Revised;  interim 11232 

Title  15 — Proposed  Rules: 

0—19  (Subtitle  A) 18782 

17a 20316 

20-90  (Ch.  I) 18782 

30 2122 

301—399  (Ch.  Ill) 18782 

368 18613 

369 2320,  18613 

370 18613 

371 18613 

372 18613 

373 18613 

374 „ 18613 

375 18613 

376 18613 

377 18613 

378 18613 

379 18613 

385 18613 

386 18613 

387 18613 

388 18613 

389 18613 

399 18613 

400  (Ch.  rV) 18782 

806 4530 

903—981  (Ch.  IX) 18782 

904 9861 

1200  (Ch.  XII) 18782 


TITLE  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade 
Commission 

1.81—1.89    (Subpart       I)      Re- 
vised  3096 

4    Rule  related  notice 31378 

4.2    (c)  and  (e)  revised 7826 

4.4    (a)(1)     introductory     text 

corrected;  CFR  correction 18125 

13    Amended 3350, 

5885,  6252,  6817,  6824.  6825.  7625. 
8328,  8329.  9388,  9821,  12613, 
17472,  17806.  19990,  21530.  24113. 
25118.  30237.  30238.  30723.  31679, 
31681.  31861-31863.  32068 

Corrected 1372,  6423 

14.16    Added 13323 

305    Energy    efficiency    ranges 

confirmed 19,  20,  18330 
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Title  16,  Chapter  I — Con.  pa«e 

305.9    (a)  table  1  revised 30465 

455  Rule  under  consideration 
following  disapproval  by 
Congress 24542 

460.18  (a)  and  (c)  temporary 
partial  stay 29832 

460.19  (b)  and  (c)  temporary 
partial  stay 29832 

Chapter  II — Consumer  Product  Safety 
Commission 

1025.70—1025.72     (Subpart     H) 

Added 25513 

1030.1201—1030.1218      (Subpart 

L)  Revised 18125 

1050    Removed 12790 

1145.9    Added 13516 

1201.1  (b)  and  (d)  amended; 
footnote  1  added 27856 

1201.2  (a)(ll)  revised;  (a)(23) 
removed 27856 

1201.3  (b)  amended 27856 

1201.4  (a)(2)  text  and  table  1 
amended;  (b)(3)(iii), 
(d)(2)(iii),  (e)(l)(iii)  and 
(2)(ii)(C)  removed 27856 

1212    Policy  statement 18331 


Title  16,  Chapter  II — Con.  Pa«e 

1306    Added 14413 

1610.36    (f)  added 8138 

1611.36    (f)  added 8138 

1700.14    (a)(10)(vi)  revised 10202 

Title  16 — Proposed  Rules: 

0—901  (Ch.  I) 29462,  31392 

13 3371. 

4532,  7853,  11285,  12809.  21272,  25157, 

31392 

14 3128 

423 21847 

436 25372 

460 6026 

801 29182,30261 

802 29182,30261 

803 29182,  30261 

1000—1750  (Ch.  H) 19369.  24034 

1017 29562 

1145 27867 

1205 17827 

1306 6436.  12353 

1405 1 14420 

1406 14711 

1500 16041 

1610 8139.21081 

1«11 ....8139 

1815 .21085 

1616 21089 

1632 25159 

1700 10235 
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TITLE  17— COMMODITY  AND 
SECURITIES  EXCHANGES 

Chapter  I — Commodity  Futures 
Trading  Commission 

Pace 

1.12    <b)  revised 22354 

1.17  (a)(1).  (c)(2)(v).  (4)(iv)  (A) 
and  (C),  (d)(1),  (e). 
(h)(2)(vi)(C),  (vii).  (viii), 
(3)(ii),  and  (v)  revised; 
(c)(4)(v)  redesignated  as 
(cM4)(vi);       new       (c)(4)(v) 

added 22354 

1.58    Added 21028 

3.10  Amended 27551 

3.11  Amended 27551 

3.12  Amended 27551 

3.13  Amended 27551 

3.14  Amended 27551 

3.21  Amended 27551 

3.22  Amended 27551 

3.31  (a)  and  (c)(3)  revised;  sec- 
tion amended 27551 

3.33    Amended 27551 

5    Added 29522 

17.04    Revised 21028 

140.735-1    Amended 26815 

140.735-4  (b)(l)(iii).  (2)  foot- 
note 3,  and  (3)  footnote  5 

amended 26815 

140.735-5  (a)  footnote  7.  (c) 
text  and  footnote  10.  and  (g) 
amended;    (e)(1)    text    and 

footnote  11  revised 26815 

Footnote  11  correctly  desig- 
nated  28089 

140.735-7  Heading,  (c).  and  (g) 
revised;  nomenclature 
change;  (1)  and  (k)(2) 
amended:  footnote  13a  re- 
designated as  footnote  14 26815 

140.735-8  (b)  (6)  and  (7) 
amended;   (b)(8)  added;  (c) 

revised 26816 

140.735-8A    Added 24115 

140.735-9    Footnotes  15  and  17 

amended 26816 

140.735-10    Amended 16173 

Section  and  footnotes  18 
through  21  revised;  foot- 
notes 22  through  25  added 26816 

Footnotes  18  through  25  cor- 
rectly designated 28089 


Title  17,  Chapter  I — Con.  Page 
140.735-12    Introductory     text, 
(a),  and  (b-)  amended;  foot- 
note 22  redesignated  as  foot- 
note 26 26817 

140.735-13  (b)  amended;  foot- 
note 23  redesignated  as  foot- 
note 27 26818 

140.735-14    (b)  amended 26818 

140.735-16  (a)  revised;  (d) 
amended;  footnote  24  redes- 
ignated as  footnote  28 26818 

145.6    (b)  revised 27551 

Chapter  II — Securities  and  Exchange 
Commission 

200.11    (a)(1)  revised 26818 

200.19b    Revised 26821 

200.21    (a)  revised 20288.  26821 

200.30-4    (a)(7)  revised 26822 

200.30-5    (b-3)  added 20295 

(b-2)  revised 22358 

200.30-6    (d)  revised 30467 

200.30-14    Revised 20288 

200.80  (d)(5),  (6),  and  (e)(4)  re- 
vised  20288 

(a)(2)  introductory  text,  (c)(1) 
introductory  text.  (2),  (d)(1), 
(6)(ii),  (e)(7)  (i)  and  (iii)  re- 
vised  26818 

200.83    (e),  (f),  and  (h)  revised 20289 

200.303  (a)  introductory  text 
and  (2)  introductory  text  re- 
vised  26819 

200.306    (a)  revised 26819 

200.308  (a)(2)  and  (b)(1)  re- 
vised  26819 

200.310    (a)  revised 26819 

200.554    (b)  revised 26819 

201.5    Revised 26819 

202.5    (b)  revised 26822 

203.2    Revised 26822 

210.1-02    (v)(l)  revised 29836 

210.3-02    (a)  revised 29836 

210.3-03    Redesignated        from 

210.3-06 29836 

210.3-04    Added 29836 

210.3-05    Added 29836 

210.3-06    Redesignated  as 

210.3-03 29836 

210.3-07    Removed 29837 

210.3-08    Removed 29837 

210.3-09    (b)  revised 29837 

210.3-14    (a)(1)  revised 25122 

210.3-18    (d)  revised 29837 

210.5-02    Amended 29837 
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Title  17,  Chapter  II— Con.  Pw 

210.6-22    Amended 29837 

210.7-05    (a)  and  schedules  III, 

IV.  and  V  revised 29837 

210.11-01    Revised 29837 

210.11-02    Revised 29837 

210.11-03    Added 29839 

210.11A-01    Removed 29839 

210.11A-02    Removed 29839 

211    Interpretative        releases...21029, 
21030.  23915.  23916 

229.201    (a)(2)  revised 25127 

229.303    (b)(2)  revised 29839 

229.601    (a)  table  revised 25127 

230.110    Revised 26819 

230.234  Removed 29652 

230.235  Removed 29652 

230.236  (b)  revised 29652 

230.237  (b)  revised 29652 

230.405    Amended 29840 

230.485  (a)  revised 22359 

230.486  Added 22358 

230.487  Added 20294 

231    Interpretative        releases.. .25122. 

29840 
239.0-1    (b)  revised 26820 

239.11  FormS-1  amended 29840 

239.12  Form  S-2  amended 29840 

239.13  Form  S-3  amended 29840 

239.15  Form  N-1  amended 22359 

239.16  Form     S-6      amended...20295. 

22360 
239.28    Form  S-18  and  instruc- 
tions amended 25128 

Form  S-18  amended 29840 

240.12a-l    Removed 29652 

240.12a-2    Removed 29652 

240.12a-3    Removed 29652 

240.12b-2    Amended 29841 

240.12g-l    Revised 17052 

240.12g-2    Revised 17052 

240.12g-4    Revised 17052 

240.12h-l    Removed:  new 

240.12h-l  redesignated  from 

240.12h-2 17052 

240.12h-2  Redesignated  as 
240.12h-l;  new  240.12h-2  re- 
designated from  240.12h-3 17052 

240.12h-3    Redesignated  as 

240.12h-2;  new  240.12h-3  re- 
designated   from    240.12h-4 

and  revised 17052 

240.12h-4    Redesignated  as 

240.12h-3  and  revised 17052 

240.14a-3    (b)(1)  revised 29842 


Title  17,  Chapter  II — Con.  page 

240.14a-101    Schedule  14A 

amended 29842 

240.14C-3    (a)(1)  revised 29842 

240.15C3-1  (a)(8).  (c)(2)(iv)  (F) 
and  (G).  and  (f)(5)(iv) 
added:  (c)(2)(vi)  (A),  (B)(2), 
(D),     (P).     and     (H),     and 

(c)(2)(ix)  revised 21772 

240.15c3-ld    (c)(5)  revised 21775 

240.15C3-3    (b)(3)  added ^ 21775 

( b )( 3 )( iii )  corrected 23920 

240.15d-l    Revised 17052 

240.15d-6    Revised 17052 

240.16a-9  (a)(2)  and  (b)  re- 
vised  29652 

249.0-1    (b)  revised 26820 

249.308    Amended 25126 

Form  8-K  amended 29842 

249.310    Form  10-K  amended 29843 

249.323    Revised:   Form    12g-4/ 

15d-6  revised 17053 

249.333    Revised;   Form    12g-4/ 

15d-6  revised 17053 

259.0-1    (b)  revised 26820 

260.0-5    Revised 26820 

269.0-1    (b)  revised 26820 

274.0-1    (b)  revised 26820 

274.11    Form  N-1  amended 22359 

275.203-1    (c)  and  (d)  added 22507 

275.204-1  (b)  (2)  and  (3)  re- 
vised  ^ 22507 

(b)(2)  corrected 29652 

275.204-3    (d)  revised 22507 

279.0-1    (b)  revised 28820 

279.1    Form     ADV     amended...22507, 

22508 

Form  ADV  corrected 29653 

279.3    Form  ADV-S  amended 22508 

Title  17— Proposed  Rules: 

1-180  (Ch.  I) 18614 

1 18818, 

28401.  30261.  30498,  31703 

3 28401.30498 

4 2840 1 .  30498 

18 - 28401,  30498 

18 28401,  30498 

18 „ 28401,30498 

21 23961.  28401,  30498 

32 » 28401,  30498 

33 28401,  30498 

146. ; 28401,  30498 

147 2840 1 ,  30498 

155 28401.  30498 

170 28401.30498 

180 28401.  30498 

1»0 16187 
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Title  17 — Proposed  Rules — Con.  Page 

200—301  (Ch.  II) 18342 

201 25372 

210 19719,  28684.  32158 

229 28684.  31394 

230 16043,  25372.  28688,  31005 

231. ..•..••••••..,••••••»..■» ■ 28684.  32158 

239 28688.  31394 

240 16043. 

18351.  18359.  20783.  22376.  24338. 

25372.  26161.  28684.  28688.  29259. 

31394 

241 28684.  32158 

249 20783.  29259.  31394 

250 25372 

260 25372 

270 _ 16341.  25372.  31005 

275 25372 

TITLE  18— CONSERVATION  OF 
POWER  AND  WATER  RESOURCES 

Chapter  I — Federal  Energy  Regula- 
tory Commission,  Department  of 
Energy 

1    Revised 19022 

Limited  rehearing  granted 28364 

1.36    Parenthetical  added; 

(f  )(2)(i)  amended 23149 

(l)(2)(i)  effective  date  correct- 
ed  24691 

lb.l2    Amended. 19054 

Limited  rehearing  granted 28364 

lb.l6    (b)  and  (c)(4)  amended 19054 

Limited  rehearing  granted 28364 

lb.l7    Amended 19054 

Limited  rehearing  granted 28364 

2.1a    (b)      amended;      (c)      re- 
moved  19054 

Limited  rehearing  granted 28364 

2.17    (f)  amended 19054 

Limited  rehearing  granted 28364 

2.56a    (g)  amended 19055 

Limited  rehearing  granted 28364 

2.56b    (h)  amended 19055 

Limited  rehearing  granted 28364 

2.59    Removed 19055 

Limited  rehearing  granted 28364 

2.62    Removed 19055 

Limited  rehearing  granted 28364 

2.68    (b)  amended 19055 

Limited  renearing  granted 28364 

2.78    (a)(2)  and  (b)    amended 19055 

Limited  rehearing  granted 28364 

2.100    (c).  (d),  and  (e)  amend- 
ed  19055 

Limited  rehearing  granted 28364 


Title  18,  Chapter  I — Con.  Page 

3.8    (e)  and  (h)  amended 19055 

Parenthetical  and  (k)  added; 

(b)  amended 23149 

(b)  and  (k)  effective  date  cor- 
rected  24691 

Limited  rehearing  granted 28364 

3.103    (Subpart  B)  Removed 19055 

Limited  rehearing  granted 28364 

3a.ll    (d)(1)  amended 19055 

Limited  rehearing  granted 28364 

3c.5    (d)(3)  amended 19055 

Limited  rehearing  granted 28364 

3c.6    (c)  and  (f )  amended 19055 

Limited  rehearing  granted 28364 

3c.ll    (f)(2)  and  (3)  and  (g)(2) 

amended 19055 

Limited  rehearing  granted 28364 

3C.106    (f)(2)(ili)  amended 19055 

Limited  rehearing  granted 28364 

3C.107    (b)  (2)  and  (5)  amend- 
ed  19055 

Limited  rehearing  granted 28364 

3C.112    (h)(2)  amended 19055 

Limited  rehearing  granted 28364 

3C.204    (d)(2)(iii)  amended 19055 

Limited  rehearing  granted 28364 

3C.205    (b)  (2)  and  (5)  amend- 
ed  19055 

Limited  rehearing  granted 28364 

3C.206    (f)   (2),    (3).    and    (h)(3) 

amended 19055 

Limited  rehearing  granted 28364 

4    Petition  for  stay  denied 32070 

4.5    Amended 19056 

Limited  rehearing  granted 28364 

4.14    (a)  amended 19056 

Limited  rehearing  granted 28364 

4.23    Amended 19056 

Limited  rehearing  granted 28364 

4.31    (a)(1)  removed;  (g)  and  (h) 

amended 19056 

Limited  rehearing  granted 28364 

4.33    (b)       introductory       text 

amended 19056 

Limited  rehearing  granted 28364 

4.81    (c)(3)  amended 19056 

Limited  rehearing  granted 28364 

4.92    (b)(1)     removed;     (c)(l)(i) 

and  (c)(2)  amended 19056 

Limited  rehearing  granted 28364 

4.103    (d)  amended 19056 

Limited  rehearing  granted 28364 

4.107    (a)(1)  amended 19056 

Limited  rehearing  granted 28364 

4.112    (c)(6)  amended 19056 
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Title  18,  Chapter  I — Con.  Pa«e 

(b)(2)  and  (c)(5)(ii)  corrected....  20295 
Limited  rehearing  granted 28364 

4.113    (c)(6)  amended 19056 

(b)(2)  and  (c)(5)(ii)  corrected....  20295 
Limited  rehearing  granted 28364 

4.201    (c)  amended 19056 

Limited  rehearing  granted 28364 

12.2    (b)  amended 19056 

Limited  rehearing  granted 28364 

12.4    (c)(1)  amended 19056 

Limited  rehearing  granted 28364 

16.4    Amended 19056 

Limited  rehearing  granted 28364 

16.9    Amended 19056 

Limited  rehearing  granted 28364 

25.2  Amended 19056 

Limited  rehearing  granted 28364 

32.4  Amended 19056 

Limited  rehearing  granted 28364 

32.37    Amended 19056 

Limited  rehearing  granted 28364 

32.61    (i)  amended 19056 

Limited  rehearing  granted 28364 

33.5  Removed 19056 

Limited  rehearing  granted 28364 

34.6  Amended 19056 

Limited  rehearing  granted 28364 

35.8    (a)  amended 19056 

Limited  rehearing  granted 28364 

35.13  (a)  amended 19056 

Limited  rehearing  granted 28364 

35.14  (a)(10)  amended 19056 

Limited  rehearing  granted 28364 

41.3  Amended 19056 

Limited  rehearing  granted 28364 

41.4  Amended 19056 

Limited  rehearing  granted 28364 

41.7  Amended 19057 

Limited  rehearing  granted 28364 

45.7    Amended 19057 

Limited  rehearing  granted 28364 

131.1  Removed 19057 

Limited  rehearing  granted 28364 

152.2  Amended 19057 

Limited  rehearing  granted 28364 

153.2  Amended 19057 

Limited  rehearing  granted 28364 

153.11    Amended 19057 

Limited  rehearing  granted 28364 

154.28    Amended 19057 

Limited  rehearing  granted 28364 

154.94    (j)(5)(ll)  amended. 19057 

Limited  rehearing  granted 28364 

156.3  (a)  amended 19057 

Limited  rehearing  granted 28364 


Title  18,  Chapter  i — Con.  pa«e 

156.5  (c)  amended 19057 

Limited  rehearing  granted 28364 

156.7  Amended 19057 

Limited  rehearing  granted 28364 

156.10    Amended 19057 

Limited  rehearing  granted 28364 

157    Technical  correction 30725 

157.6  (a)  and  (c)  amended 19057 

Limited  rehearing  granted 28364 

157.8  Amended 19056 

Limited  rehearing  granted 28364 

157.10  Amended 19057 

Limited  rehearing  granted 28364 

157.11  (b)  amended 19057 

Limited  rehearing  granted 28364 

157.14    (a)(10)(vi)        and        (c) 

amended 19057 

Limited  rehearing  granted 28364 

157.26    Text  revised 19057 

Limited  rehearing  granted 28364 

157.101    (c)  amended 19057 

Limited  rehearing  granted 28364 

157.201-157.218    (Subpart        P) 

Added 24266 

Corrected 30725 

158.3  Amended 19057 

Limited  rehearing  granted 28364 

158.4  Amended 19057 

Limited  rehearing  granted 28364 

158.7  Amended 19057 

Limited  rehearing  granted 28364 

250.1    Removed 19057 

Limited  rehearing  granted 28364 

270.202    (d)  amended 19057 

Limited  rehearing  granted 28364 

271.101  (a)  Tables  I  and  II  re- 
vised  17982 

(a)  Tables  I  and  II  amended 32935 

271.102  (c)  Table  III  revised 17984 

(c)  Table  III  amended 32935 

271.402    (c)(5)  amended 19058 

Limited  rehearing  granted 28364 

271.703    (d)(74)  added 15316 

(d)(75)  added 15317 

(d)  (77)  and  (84)  added 20574 

(d)(78)  added 20575 

(d)  (79)  and  (80)  added 20576 

(d)(85)  added 22947 

(d)(76)  added 15318 

(d)(81).  (82).  and  (83)  added 17054 

(d)  (86)  and  (87)  added 25132 

(d)(88)  added 25134 

(d)(90)  added 28365 

(d)(12)(ii)      revised;      (d)(89) 

added 28366 
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Title  18,  Chapter  I — Con.  page 

(d)(91)  added 30468 

(d)(63)   introductory   text   re- 
vised; (d)(63)(iii)  added 31263 

(d)(12)  revised 31864 

275.204    (f)  amended ; 19058 

Limited  rehearing  granted 28364 

281  Rehearing         applications 
denied 30728 

281.110  (b)  amended 19058 

Limited  rehearing  granted 28364 

281.111  Amended 19085 

Limited  rehearing  granted 28364 

281.214  (a)  amended 19058 

Limited  rehearing  granted 28364 

281.215  Amended 19058 

Limited  rehearing  granted 28364 

282  Order...  17985,  24117,  27858,  32936 
282.201    Amended 19058 

Limited  rehearing  granted 28364 

282.204    (f)(2)  amended 19058 

Limited  rehearing  granted 28364 

282.206  (a)(2)(i)  and  (b)(1)  and 

(2)  amended 19058 

Limited  rehearing  granted 28364 

282.405    (c)(1)  amended 19058 

Limited  rehearing  granted 28364 

284    Technical  correction 30725 

284.6    (a)  amended 19058 

Limited  rehearing  granted 28364 

284.201  (e)  revised 24274 

284.208    (d)(  1 )  amended 19058 

Limited  rehearing  granted 28364 

284.222    (b)  amended 19058 

Limited  rehearing  granted 28364 

286.102    (c)  amended 19058 

Limited  rehearing  granted 28364 

290.102    (d)  amended 22949 

Limited  rehearing  granted 28364 

292.207  (b)(6)(il)  amended 19058 

Limited  rehearing  granted 28364 

294.101    (a)  (1).  (2),  and  (b)(4) 
amended;         undersignated 

note  added;  interim 20296 

357.3    Removed 16318 

375    Technical  correction 30725 

375.202  (b)  (1)  and  (2)  amend- 
ed  19058 

Limited  rehearing  granted 28364 

375.301  (a)        amended;        (c) 
added 19058 

Limited  rehearing  granted 28364 

375.302  (m)  and  (p)  removed 17809 

(b)  and  (g)  amended;  (f)  re- 
moved  19058 

Limited  rehearing  granted 28364 


Title  18,  Chapter  I — Con.  page 

375.303  (c)  removed;  (d) 
through  (g)  redesignated  as 
(c)  through  (f);  introductory 
text,  (b),  and  new  (e)  re- 
vised  17809 

375.304  Amended 19058 

Limited  rehearing  granted 28364 

375.307  Introductory  text,  (a) 
introductory  text,  and  (10), 
and  (b)  introductory  text  re- 
vised; (a)(14)  and  (p) 
through  (s)  added 17809 

(g)  and  (J)  amended 19058 

Limited  rehearing  granted 28364 

Introductory  text  and  (a)  in- 
troductory text  revised;  (a) 
(15),  (16),  and  (t)  added .-24274 

(a)  corrected 30725 

375.308  Introductory  text,  (1), 
and  (z)(2)  revised;  (tt) 
through  (WW)  added 17810 

(h)  and  (gg)  amended 19058 

Limited  rehearing  granted 28364 

375.309  Heading  and  (a) 
through  (d)  amended;  intro- 
ductory text  revised 17810 

(b)  and  (o)  amended 19058 

Limited  rehearing  granted 28364 

375.310  (a)  amended 19058 

Limited  rehearing  granted 28364 

375.312    Added 23150 

Effective  date  corrected 24691 

385—388    (Subchapter  X) 

Added 19022 

Limited  rehearing  granted 28364 

385    Added 19022 

Limited  rehearing  granted 28364 

388    Added 19052 

Limited  rehearing  granted 28364 

388.109    Correctly  added 23440  . 

Chopter  III— Delaware  River  Basin 
Cemmitsion 

430.24    Added 21776 

Title  18— Proposed  Rules: 

1 24726,  27376,  28425,  31682 

3 27376 

164 19167,  20621,  28425.  28966 

157 20621,  28426,  28966 

260 16644.20317 


JULY  1982 
CHANGES  APRIL  1  THROUGH  JULY  30,  1982 
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Title  18 — Proposed  Rules — Con.  Page 

271 14490-14492. 

15353.  15355.  15356,  15805.  15806, 
17070.  18362,  19157,  19719.  23181. 
23752,  24141,  24342.  25374,  25540, 
26163.  27082.  27083.  28425.  29265. 
29569.  29852.  31405.  31582,  32730. 
32731 

274 24726.  28425.  31582 

276 31582 

S84. 24726.  28425.  31582 

290 13836 

876 20621. 

24726.  27375.  28425.  28966.  31582 

381 20621. 

24726.  27375.  28425.  28966.  31582 

TITLE  19— CUSTOMS  DUTIES 

Chapter  I — United  States  Cuctomt 
Service,  Department  of  the  Treasury 

6.3    (c)  and  footnote  amended 20751 

6.8    (a)    and    (d)    revised;    (c) 

amended 20751 

6.14    (g)  table  amended 19517 

10.59    (f )  table  amended 20752 

10.68    (a)  amended 27261 

18.1  (a)(3)  added 27261 

18.2  (a)  and  (c)  amended 27261 

18.4  (c)(2)  amended 27261 

18.5  (c)  and  (d)  amended 27261 

18.6  (d)  amended 27261 

18.8  (e)(2)      amended;      (e)(3) 

added 27261 

18.11  (b).  (c),  (f),  (g).  and  (h) 
amended 27262 

18.12  (d)  and  (e)  amended 27262 

18.20    (a)  and  (b)  amended 27262 

18.24  (a)  and  (b)  amended 27262 

18.25  (a)  amended 27262 

18.26  (a)  amended 27262 

19.18  (b)  amended 20753 

19.40  Amended 32416 

19.41  Revised 32416 

19.43  Revised 32416 

19.44  Revised 32416 

24.1    (a)    introductory    test   re- 
vised  32419 

101.3  (b)  amended 21040 

101.4  (c)  amended 21040 

111.29    Existing  text  designated 

as  (a);  (b)  added 32419 

114.1  (e)  removed 27262 

114.2  (b)  removed 27262 

114.22    (a)  revised;  (b)  removed; 

(c)(3)    redesignated    as    (d) 

and  revised 27262 


Title  19,  Chapter  I — Con.  Page 

114.23  Heading  and  (a)  amend- 
ed  27262 

114.24  Nomenclature  change 27262 

114.25  Nomenclature  change 27262 

114.26  (a),  (b),  and  (c)  amend- 
ed  27262 

114.32    Amended 27262 

114.34    (b)  amended 27262 

141.1    (b)  revised 32419 

143.21  (g)  and  (h)  amended;  (i) 
redesignated  as  (j);  new  (i) 
added;     authority     citation 

amended 27262 

148.1    Revised 24119 

162.45    Heading  and  (b)  revised; 

interim 20754 

162.45a    Added;  interim 20755 

162.63    Revised;  interim 20755 

Chapter  II— United  State* 
International  Trade  Commission 

201.8    (d)  amended 13791 

210.5    (c)  revised 13792 

210.21  (d)  revised 25136 

210.22  (a)  revised 25136 

210.36    (b)(5)  revised 25136 

210.43    (c)  revised 25137 

210.50  (f)  revised 25137 

210.51  (c)(2).  (d),  and  (e)  re- 
vised  25137 

210.53  Revised 25137 

210.54  Revised 25137 

210.55  Revised 25137 

210.56  Redesignated  as  210.57 
and  (a)  revised;  new  210.56 
added 25138 

210.57  Redesignated  as  210.58; 
new  210.57  redesignated 
from  210.56  and  (a)  revised....  25138 

210.58  Redesignated  as  210.59; 
new  210.58  redesignated 
from  210.57 25138 

210.59  Redesignated  from 
210.58 25138 

210.60  Introductory  text  re- 
vised  25138 

Title  19— Proposed  Rules: 

4-177  (Ch.  I) 16033.  18480 

6 23182 

101 22964.32445 

123 ~ 17072.  31708 

134 14493.24344 

141 - 18621 

142 18621 

146 20627 
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Title  19 — Proposed  Rules — Con.         P«ge 

159 21847 

177 25975 

TITLE  20— EMPLOYEES'  BENEFITS 

Chapter  III — Social  Security  Adminis- 
tration, Department  of  Health  and 
Human  Services 

404    Technical  correction 14894 

404.201-404.290     (Subpart     C) 

Revised 30734 

404.301-404.394     (Subpart     D) 

Authority  citation 31542 

404.316    (b)  revised;  (c)  added 31542 

404.337    (b)(3)       revised;       (c) 

added 31542 

404.352    (b)    introductory    text 

and  (1)  revised;  (c)  added 31543 

404.429  (b)(2)(iii)  corrected;  in- 
terim  13792 

404.900—404.995     (Subpart     J) 

Authority  citation 31543 

404.902    Introductory  text,  (p) 

and  (q)  revised;  (r)  added 31543 

404.1501—404.1598   (Subpart   P) 

Authority  citation 31543 

404.1586    (f)  added 31543 

404.1596  (c)  revised 31543 

404.1597  Revised 31544 

404.2001-404.2065  (Subpart  U) 

Revised 30472 

Authority  citation  corrected 32936 

(b)(7)  corrected 32936 

(c)  corrected 32936 

410.560    (a)  revised 1911T 

416    Authority  citation 15824 

416.260—416.269    Revised 15324 

416.601—416.665     (Subpart     F) 

Revised 30475 

416.1100-416.1182  (Subpart  K) 

Authority  citation 13794.  24277 

416.1123    (b)  revised 13794 

416.1161a    Added;  interim 24277 

416.1201-416.1266    (Subpart  L) 

Authority  citation 24277 

416.1204a    Added;  interim 24277 

416.1321-416.1337  (Subpart  M) 

Authority  citation 31644 

416.1321    (d)  added 31644 

416.1331  Revised 31544 

416.1332  Revised 15325 

416.1338    Added 31644 

416.1400—416.1494  (Subpart  N) 

Authority  citation 31545 


Title  20,  Chapter  III — Con.  Pase 
416.1402    (f)     through     (i)     re- 
vised  15325 

Introductory  text,  (h)  and  (i) 

revised;  (j)  and  (k)  added 31545 

416.2001    (d)  revised 15326 

416.2112    Revised 15326 

Chapter  V — Employment  and  Train- 
ing Administration,  Department  of 
Labor 

619    Removed 30239 

676.81—676.93  (Subpart  P)  Cor- 
rectly reinstated  and  repub- 
lished  15988 

Chapter  VI — Employment  Standards 
Administration,  Department  of  Labor 

14696 


725.366    Amended f. 

Title  20— Proposed  Rules: 

1—71  (Ch.  I) 18706 

260 20797 

401-450  (Ch.  Ill) 18756 

404 15602. 

17575,  19620.  22965.  23954.  25376. 

32732 

416 15602 

501  (Ch.  IV) 18706 

601—689  (Ch.  V) 18706 

651 23764 

654 23754 

701—727  (Cfi.  VI) 18706 

718 22674 

725 22674 

801-802  (Ch.  VII) 18706 

TITLE  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health  and 
Human  Services 

1.24    (a)(14)  revised 32421 

1.385-1    (a)    introductory    text 

and  (1)  revised 28918 

5.10  (f)  added 25734 

5.11  Revised 16010 

Republished 16318 

5.45    (e)  revised 23706 

5.47    Revised 23706 

5.49  Revised 23706 

5.50  Introductory      text      re- 
vised  23707 

5.52  Revised 23707 

5.53  (a)  and  (b)  revised 23707 

5.54  Revised 23707 
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Title  21,  Chapter  I — Con.  Pwe 

5.55    Revised 23707 

5.59    Revised 23707 

5.80    Revised 26823 

7.70—7.75    (Subpart  D)  Added 18835 

12.21    (d)  added 25734 

12.35    (a)(10)  removed 26375 

13.5    (c)  removed 26375 

14.20    (b)(ll)  removed 26375 

15.20    (a)(3)  removed 26375 

16.24    (b)  removed 26375 

20.31    Revised 24277 

73.169    Effective       date       con- 
firmed  16319 

74.1205  Revised 24284 

(a)(1)  and  (c)(1)  introductory 

text  corrected 27551 

74.1206  (a)     and    (b)    revised; 
(c)(5)  added 14146 

(a)  and  (b)  revision  and  (c)(5) 
addition  effective  date  con- 
firmed  24278 

74.1330    Added 22510 

74.2205  Aded 24285 

74.2206  Added 14146 

Effective  date  confirmed 24278 

74.2330    Added 22511 

80.10    (a)  and  (b)  revised 24692 

81.1    (b)  table  amended 14147, 

14148,  22511,  22512.  24285. 
24286 

(b)  table  amendment  effective 

date  confirmed 24278 

81.10    (o)  added 14147 

(o)  effective  date  confirmed 24278 

81.27    (c)  introductory  text.  (1). 

and  (d)  table  amended 22511 

(d)  table  amended 24285 

81.30    (p)  added 14147 

(p)  effective  date  confirmed 24278 

82    Heading  corrected 17985 

82.1205  Revised 24285 

82.1206  Revised 14147 

Revision  effective  date  con- 
firmed  24278 

82.1330    Revised 22511 

106    Added 17025 

137.105    (b)(2)  revised:  eff.  7-1- 

83 ..24693 

137.200    (b)(2)  revised:  eff.  7-1- 

83 24693 

146.132    (a)(1)  and  (3)  (i)  (6)  re- 
vised;  (a)(1)  effective  date 

stayed  in  part 24287 

166.40    (1)  revised 32419 

172.155    Added 26823 


Title  21,  Chapter  I — Con.  Pt» 

172.515    (b)  amended 27810 

172.858    Revised 29950 

173. 140    Added 28090 

175.320    (b)(3)(i)    table    amend- 

cd  22512 

176.170    (a)(5)  table  amended...  14697, 

21239 

176.210    (d)(3)  amended 17986 

177.1050    (d)  corrected 16775 

177.1210  (b)(5)  toble  amend- 
ed  22090 

177.1315  (a)  and  (b)  revised;  (c) 
and  (e)  removed;  (d)  redesig- 
nated as  (c) 24288 

177.1480    (b)(2)  corrected 16775 

177.1550  (a),  (b)  introductory 
text,  (d)(2).  (e)(2).  (3)  (i)  and 

(ii)  revised:  (f )  added 14699 

177.1820    (b)  table  amended 14698 

177.2600    (c)(4)(i)  amended 22089 

178.2010    (b)  table  amended 14700. 

16320,  22091.  22513,  30239-30241 

178.3010    Revised 22090 

178.3130    (b)  table  amended 26824 

182.20    Table  amended 29953 

182.70    Amended 27807.  27814 

182.90    Amended 27807. 

27812,  27814.  29954 

182.1005    Removed 27814 

182. 1009    Removed 27810 

182. 1 193    Removed 27807 

182.1199    Removed 27807 

182.1666    Removed 27812 

182.1721    Removed 27814 

182.3845    Amended 27816 

182.4666    Removed 27812 

182.6185    Removed 27807 

182.6193    Removed 27807 

182.6199    Removed 27807 

182.6219    Removed 27807 

182.6754    Removed 27814 

182.7133    Removed 29950 

182.7187    Removed 29950 

182.7610    Removed 29950 

182.7724    Removed 29950 

184.1005    Added 27814 

184.1009    Added 27810 

184.1133    Added 29950 

184.1185    Added 27807 

184. 1 187    Added 29951 

184.1193    Added 27808 

184.1199    Added.... 27808 

184.1262    Added 29953 

184.1610    Added 29951 

184.1666    Added 27812 
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Title  21,  Chapter  I — Con.  Page 

184.1721     Added 27815 

184. 1724    Added 29951 

184. 1754    Added 27815 

184. 1845    Added 27816 

186. 1093    Added 29954 

193.15    Revised 14894 

193.84  Added 22950 

193.85  (d)  revised 19322 

Revised 30478 

193.86  Removed 32525 

193.142    (a)(1)  revised. 25952 

193.152    (c)  revised 14895 

193.156  Existing  text  designat- 
ed as  (a);  (b)  through  (d) 
added 28367 

193.186    Revised 27063 

(b)  amended 32526 

193.236    Added 21532 

193.277    Added 25951 

Technical  correction 29523 

193.324  Added 14896 

193.325  CFR  title  corrected  for 
technical  correction  pub- 
lished 1-13-81,  47  FR  1385 18127 

330.13  (c)(2)  and  (d)(2)  re- 
vised  17739 

430.5  (a)(74)  and  (b)(74) 
added 15768 

430.6  (b)(76)  added 15768 

436.33    (b)      table      amended...l5768, 

20755 

436.102  (b)(18)  and  (20) 
through  (29)  removed 22514 

Technical  correction 30241 

436.103  (a)  table  amended: 
(b)(4)  removed 22514 

(a)  amended;     footnote     re- 
moved  27552 

436.105  (a)  table  and  (b)  table 
amended 22514 

(b)  table  corrected 30241 

436.106  (b)  note  added 22515 

(a)  table  amended 23708 

436.324  (d)  amended 20756 

436.325  (e)  amended 23708 

436.334    Added 15768 

436.541    (a),     (b)     introductory 

text,  and  (d)  revised 32938 

440.83a    Added 15769 

440.108    Redesignated  as 

440.108a:         new         440.108 

added 23711 

440.108a    Redesignated       from 

440.108 23711 

440. 108b    Added 23711 


Title  21,  Chapter  I — Con.  ptge 

440.214    (a)(1)  amended 22515 

440.283    Added 15770 

442.8    Removed 23708 

442.8a    Added 23708 

442.9a    Added 20756 

442.104b    (a)(1)  amended 22515 

442.208  (a)(1)      and   •  (b)(l)(i)      '* 
amended;      (a)(3)(i)(o)      re- 
vised  23709 

442.209  Added 20756 

444.342a    (a)(l)(iv)       amended; 

(a)(l)(v)  added 23441 

444.342b    (b)(l)(ii)  amended 22515 

(a)(1)  amended 23441 

(b)(l)(iii)  amended 23709 

444.342d    (a)(l)(ii)        amended; 

(a)(l)(iii)  and  (iv)  added 23441 

444.342h    (a)(1)  amended 23441 

444.342i    (a)(1)  amended 23441 

444.342J    Added 23441 

Heading  corrected 35320 

444.342k    Added 23442 

Heading     and     (a)(3)(ii)(c)(2) 

designation  corrected 25320 

444.380b    (b)(  1 )  corrected 16320 

444.442a    Removed 22543 

444.542a    (a)(l)(ii)(y)    amended; 

(a)(l)(ii)(s?)added 23442 

444.542f    (b)(l)(ii)  revised 23709 

444.542g    (b)(2)  amended 23709 

444.542h    (b)(l)(ii)  amended 23709 

444.542J    (b)(l)(iii)  amended 23710 

446.167    (a)(1)  amended;  (b)(3) 

revised 32938 

446.181d    (a)(1)  amended;  (b)(3) 

revised 32938 

446.181e    (a)(1)  amended:  (b)(4) 

revised 32938 

446.542    (b)(2)(ii)  amended 22515 

448.25    (b)(1)  revised 23710 

448.310b    (a)(1)  amended 23442 

448.313b    (a)(  1  )(i)  revised 23443 

448.430    Revision    effective    4- 

23-82 17482 

449.550c    (b)(iKliirrevised......."...  23710 

449.550e    (b)(l)(iii)  revised 23710 

449.550g    (b)(l)(iii)  revised 23710 

450.24    (a)(1)  introductory  text 

amended 23710 

452.110b    (a)(1)  amended 15326 

452.125c    (a)(1)  amended:  (b)(1) 

and  (2)  revised 21240 

455.310d    (a)(1)  amended 23443 

510.600    (c)(1)    and    (2)    tables 

amended 14148. 


H  M  I 
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Title  21,  Chapter  I — Con.  p>«e 

14701.  15327.  20757.  21241.  26376. 
30242.  31379.  31380.  31864 

520.110    Added 15771 

520.246    Added 14702 

520.580    (b)(2)  revised 17482 

520.620a    (c)  amended 14150 

520.620b    (b)  amended 14150 

520.622a    (a)(1)  amended 14150 

520.622b    (b)(2)(i)  amended 14150 

520.622c    (b)(7)  added 22516 

520.622d    Added 26377 

520.905a    (O  amended 15327 

520.905b    (b)  amended 15327 

520.905c    ( b )  amended 15327 

520.1010a    (b)  amended 15327 

520.1010b    (b)  amended 15327 

520.1010c    (b)  amended 15327 

520.1242f    Added 22517 

Corrected 30242 

520.1806    Added 20758 

520.1870    (c)(2)(iii)  revised 26377 

520.2043    (a)(3)(ii)  amended 16776 

520.2088    (a)(4)  amended 15328 

520.2123a    (b)  amended 14149 

(b)  amendment  effective  date 

corrected  to  4-2-82 17482 

520.2160a    (b)  amended 14150 

520.2160b    (b)  amended 14150 

520.2160c    (b)  amended 14150 

520.2160d    (b)  amended 14150 

520.2260a    Added 25321 

520.226 1    Added 25322 

520.2261a    Added 25322 

(a)  revised 25735 

520.2261b    Added 25322 

520.2480    (c)  amended 14150 

522.542    (b)  amended 14703 

522.740    (c)  amended 14150 

522.820    (b)  amended 14149 

(b)  amendment  effective  date 
corrected  to  4-2-82 17482 

522.900    (a)(2)  amended 15327 

522.995    (b)  amended 22092 

522.1010    (b)  amended 15327 

522.1462    (b)  amended 20757 

522.1662a    (h)(1).  (3)(i)  and  (ill) 

revised 14703 

522.1720    (b)(2)  amended 30968 

522.1720a    (b)(5)  amended 30968 

522.2120    (b)  revised 14149 

(b)  revision  effective  date  cor- 
rected to  4-2-82 17482 

522.2170    Added 30243 

522.2444b    (b)  amended 14149 

(b)  amendment  effective  date 
corrected  to  4-2-82 17482 


Title  21,  Chapter  I — Con.  paee 

522.2470    Added 15328 

522.2480    (c)  amended. 14150 

524.86    Added 18589 

524.1044d    Added 26378 

524.1580b    (b)     authority     cita- 
tion corrected 16320 

(b)  revised 17483.  18590 

524.1580d    (b)  revised. 15772 

526.820    Revised .„ 15772 

529.1526    (b)  amended....^ 20758 

540.173a    (c)(2)  amended 14149 

(c)(2)     amendment     effective 

date  corrected  to  4-2-82 17482 

540.173b    (c)(2)  amended 14149 

Heading,  (a),  and  (b)  revised 16320 

(c)(2)     amendment     effective 

date  corrected  to  4-2-82 17482 

540.255c    (c)  revised 31865 

540.815    (a)(1)  amended 14151 

540.815a    (a)(  1 )  amended 14151 

544.274  (c)  removed 24291 

544.275  Added 24291 

546.110d    (c)(5)  redesignated  as 

(c)(6)  and  revised,  new  (c)(5) 

added 29844 

(a)(1)     amended;     (b)(4)     re- 
vised  32938 

546.180a    (c)(5)(i)(c)  amended 31864 

546.180c    (c)(6)(ii)({»  amended....  20111 
548.112a    (a)(1)  revised; 

(c)(5)(ii)  (c)  added 17986 

548.114    (c)(5)(i)    and    (ii)    re- 
vised; (c)(5)(iii)  removed 24694 

555.110b    (c)(2)(i)  amended 31864 

556.52    Added 15771 

556. 130    Removed 23443 

556.460    Revised 18590 

556.620    Added 30244 

556.670    Revised 25323 

558.15    (g)(1)   table   corrected...  16321. 

17986 

558.76    (e)(1)  table  amended 18591 

558.126    Removed 23443 

558.248    (a)  revised 23712 

558.274    (a)(4)  and  (e)(1)  table 

amended 18593 

(a)(4)     revised;     (e)(1)     table 

amended 18592 

(a)(4)  and  (e)(1)  table  amend- 
ed...l9118.     20760.     22092.     24695. 

26379 
(a)(2)  and  (4)  and  (e)(1)  table 

amended 24696 

(a)(4)  and  (e)(1)  table  correct- 
ed  28915 
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Title  21,  Chapter  I — Con.  Pmge 

(a)(4)  and  (e)(1)  (i)  and  (ii) 

amended 30246,  31381 

558.311    (e)  table  amended 14704 

558.325    (f)(4)  added 30245 

558.355    (f)(3)(i)(6)  revised 19119 

(b)(9)  and  (f)(l)(xv),  (xvi).  and 

(xvii)  added 23444 

558.369    (f)(3)  amended 14152 

558.485    (a)(12)  added 26379 

(d)(2)(iv)  and  (e)  (7)  through 

(11)  added 30245 

558.530    (f)(3)(xix)  added 14151 

558.565    (a)  amended 14150 

558.625    (b)(33J  revised 14148 

(b)(51)  revised 14701 

(b)(27)  revised 14704 

(b)(1)  revised 14705 

(b)(46)  revised 18594 

(b)(71)  revised 20113 

(b)(3)  revised 20759 

(b)(2)  revised 23445 

(b)(68)  revised 23446 

(b)(78)  added 30242 

(b)(9)  revised 29845 

( b)( 24 )  removed 31379 

(b)(  58)  removed 31380 

(b)(50)  revised 31866 

558.630  (b)(9)  revised 15773 

(b)(9)  amended 18594, 

19120.  20760,  22093,  22517.  26825. 
30244.  31381.  31382 

(d)  added 23447 

(b)  (3)  and  (8)  amended 28915 

558.635    (e)(4)  added 20112 

561.30    Table  amended 14898 

561.53    Revised 30479 

561.55    Revised 14899 

561.91    (a)  and  (b)  revised 28368 

561.97  Revised 14897 

561.98  (b)  revised 16011 

(a)     table     amended.. .19322.     25955. 

30480 

561.225    Revised 27064 

561.273    Added 25953 

561.277    Added 20297 

(a)  table  amended 27065 

561.283    Added 14897 

561.385  Revised 25954 

561.386  Added 16012 

561.415    (a)(1)  revised 25953 

561.420    Added 32526 

573.920    (b)(2)    and    (c)(1)    re- 
vised; (c)(5)  added 24292 

606.120    (b)(5)  revised 30969 

610.53    (a)  table  amended...'. 24699 


Title  21,  Chapter  I — Con.  page 

Label  requirements  effective 
date  corrected  to  12-10-84 27552 

(a)  amended 30969 

610.60  (a)(6)  added 22518 

610.61  (t)  added 22518 

630.20—630.25    (Subpart  C)  Re- 
moved   24699 

630.32    (b)  revised 24699 

(b)  label  requirements  effec- 
tive date  corrected  to  12-10- 

84 27552 

630.35    (a)(5)  revised 24699 

(a)(5)  label  requirements  ef- 
fective date  corrected  to  12- 
10-84 27552 

(b)  label  requirements  effec- 
tive date  corrected  to  12-10- 
84 27552 

630.62  (b)  revised 24699 

640.54    (a)(1)  revised 15330 

640.70    (a)(6)  revised 30969 

660.25    (d)  added 22519 

801.430    Added 26989 

868    Added 31142 

884.1040    Added:  eff.  5-6-82 14706 

Chapter    II — Drug    Enforcement    Ad- 
ministration, Department  of  Justice 

1308.14    (e)  corrected 26616 

Title  21— Proposed  Rules: 

1-1250  (Ch.  !).._ „ 14464.  18758 

101 25379.  26580 

105 26680 

155 26843 

168 15357 

172 22545.26843 

182 27818.  29956,  29963.  29965 

184 27817.  27818.  29956 

186 ik 27817 

189 „ ; 22545 

201 „ 24735 

299 31008 

310 21274,  28306 

314 19954 

333 17676.  22324.  29986 

341 30002 

344 30012 

354 22712,32952 

356 22760,  32953 

357 16796,  17676,  18004,  19721 

358 28312 

433 19954 

452 22847.  30266 

SIO 19954 

561 32737 

600 32953 

660 18623 
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Title  21 — Proposed  Rules — Con.  Page 

680 27566 

874 16796 

888 ™ 29052 

1301—1316  (Ch.  II) 18604 

1308 32549 

TITLE  22— FOREIGN  RELATIONS 
Chapter  I — Department  of  State 

2.1  (a)  and  (b)  redesignated  as 
(a)(1)  and  (2);  introductory 
text  designated  as  new  (a) 
introductory  text;  new  (b) 
added 30480 

41.12    Table  amended 21776 

Table  corrected 24293 

41.45  Undesignated  center 
heading  and  section  re- 
vised  21777 

(a)(1)  corrected 24293 

41.66  Undesignated  center 
heading  added 21777 

41.67  Undesignated  center 
heading  added 21777 

41.68  Undesignated  center 
heading  and  section  added 21777 

(a)(1)  corrected 24293 

42.91    (a)(25)(i)        introductory 

text,  (d),  and  (e)  amended; 

(a)(25)(il)  revised 21778 

42.117    (a)  amended 15774 

42.121    Amended 15774 

Chapter  V — International 
Communication  Agency 

514.2    (h)  added 24120 

Title  22— Proposed  Rules: 

1-191  (Ch.  I) 21556 

200—223  (Ch.  II) 18363 

503 31888 

TITLE  23— HIGHWAYS 

Chapter  I — Federal  Highway  Admin- 
istration, Department  of  Transpor- 
tation 

625.2  Added 25274 

625.3  (a)(13)  revised .13796 

(a)(6)  through  (20)  redesignat- 
ed  as   (a)(7)   through   (21); 

new  (a)(6)  added 25274 

626.5    (a)  amended 13796 

626.7    (d)  amended 13796 


Title  23,  Chapter  I — Con.  Pace 

630.1010    (a)(5)  revised 21780 

771.101    Amended 21783 

771.109    (d)  added 21783 

771.111    Heading     revised;     (h) 
redesignated  as  (i);  new  (h) 

added 21783 

771.119    (b)    amended;    (e)    re- 
vised  21783 

771.123    (b)    amended:    (h)    re- 
vised  21783 

772    Revised 29654 

790.2    (a)  revised 21783 

795    Removed 21783 

Chapter  II — Notional  Highway  Traffic 
Safety  Administration  and  Federal 
Highway  Administration,  Depart- 
ment of  Transportation 

1205    Added 15120 

1252.4  Revised;  eff.  10-1-83 15121 

1252.5  (a)  and  (b)  revised;  eff. 
10-1-83 15121 

Title  23— Proposed  Rules: 

1-924  (Ch.  I) 14014 

655 _ 25541 

1204—1252  (Ch.  II) 14014 

TITLE  24— HOUSING  AND  URBAN 
DEVELOPMENT 

Subtitle  A— Office  of  the  Secretary, 
Department  of  Housing  and  Urban 
Development 

15.14  Revised 17811 

58    Revised;    interim    (effective 

date  pending) 15752 

Revision  eK^-19-82 21532 

81.15  Revised 31867 

Chapter  I — Office  of  Assistant  Secre- 
tary for  Equal  Opportunity,  De- 
portment of  Housing  and  Urban 
Development 

120    Effective  5-12-82 20298 

Chapter  II— Office  of  Assistant  Sec- 
retary for  Housing — Federal  Hous- 
ing Commissioner,  Department  of 
Housing  and  Urban  Development 

200.15    Nomenclature  changes....  20113 
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Title  24,  Chapter  II — Con.  Pace 

200.925—200.935      (Subpart     S) 

Appendix  amended 14487 

Appendix  removed 29524 

200.929    (a)  revised 29524 

202a.251    (a)  amended 30754 

202a.265    Revised 30754 

203.12    Removal  confirmed 29525 

203.27  (a)(1)  removed;  (a)(3) 
introductory  text  and  (v)  re- 
vised; (a)(3)(vi)  added; 
final 29525 

203.43  (b)(5)  revised;  (j)  re- 
moved; final 29525 

203.44  (c)  removed;  (d)  revised; 
final 29525 

(d)  amended 30752 

203.51    Added     (effective     date 

pending) 16779 

Effective  5-20-82 21784 

203.60    Removed;  final 29525 

203.260  Revised 30752 

203.261  Revised 30752 

203.262  Revised 30753 

203.263  Revised 30753 

203.264  Revised 30753 

203.265  Revised 30753 

203.266  Revised 30753 

203.267  Revised 30753 

203.268  Revised 30753 

203.269  Revised 30753 

203.270  Added 30753 

203.275—203.279    Removed 30753 

203.305—203.309    Removed 30753 

203.405    Revised 26125 

203.443    Revised 30753 

203.444—203.446    Removed 30753 

203.479    Revised 26125 

204.1    Amended;  final 29525 

204.4    Revised;  final 29525 

204.6    Added     (effective     date 

pending) 16779 

Effective  5-20-82 21784 

204.260    Revised 30753 

204.260a— 204.268    Removed 30753 

207.259    (e)(6)  revised 26125 

209.51    (a)  amended 30753 

209.265    Revised 30754 

211.25    (a)  amended 30754 

211.251    (a)  amended 30754 

211.265    Revised 30754 

213.530    (c)    removed;    (d)    re- 
vised; final 29525 

215.70    (c)  added;  interim 31869 

220.1    (a)     amended     (effective 

date  pending) 16779 


Title  24,  Chapter  II — Con.  pa«e 

(a)  amendment  eff.  5-20-82 21784 

(a)  amended;  final 29525 

220.2    Removed;  final 29525 

220.50    Removed;  final 29525 

220.830    Revised 26125 

221.1    (a)     amended     (effective 

date  pending).. .A 16779 

(a)  amendment  eff.  5-20-82 21784 

221.60    (d)  removed;  final 29525 

221.65    (c)  removed;  final 29525 

221.536a    Added;  interim 31870 

222.1    (a)     amended     (effective 

date  pending) 16779 

(a)  amendment  eff.  5-20-82 21784 

226  Nomenclature  changes 20113 

226.1    (a)     amended     (effective 

date  pending) 16779 

(a)  amendment  eff.  5-20-82 21784 

227  Nomenclature  changes 20113 

227.501    (b)  amended  (effective 

date  pending) 16779 

(b)  amendment  eff.  5-20-82 21784 

228.251    (a)  amended 30754 

228.265    Revised 30754 

232    Nomenclature  changes 20113 

233.5    (a)(5)  added 16779 

(a)(5)  eff.  5-20-82 21784 

234.13    Removed:  final 29525 

234.48    (a)(2)  introductory  text 
and    (V)    revised;    (a)(2)(vi) 

added;  final 29525 

234.70    (c)  removed;  (d)  revised; 

final 29525 

235.1    (a)     amended     (effective 

date  pending) 16779 

(a)  amendment  eff.  5-20-82 21784 

Amended;  final 29525 

235.7    Removed;  final 29525 

235.45    (b)  removed;  final 29525 

235.201    (a)  amended 30754 

235.203    Removed 30754 

236.75    Revised;  interim 31870 

236.750    (c)  added:  interim 31870 

237.5    Revised 16779 

Revision  eff.  5-20-82 21784 

240.1    Amended  (effective  date 

pending) 16779 

Amendment  eff.  5-20-82 21784 

242    Nomenclature  changes 20113 

256.1    (f )  revision  eff.  5-17-82 20760 

255.7  Revision  eff.  5-17-82 20760 

255.8  (h)    addition    eff.    5-17- 

82 20760 

255.101    Amendment  eff.  5-17- 

82 20760 


•Ml 


JULY  1982 
CHANGES  APRIL  1  THROUGH  JULY  30,  1982 


65 


Title  24,  Chapter  II — Con.  page 

255.102    (b)  revision   eff.   5-17- 

82 20760 

255.104    (a)(7)  amendment  eff. 

5-17-82 20760 

255.106    Amendment  eff.  5-17- 

82 20760 

255.404    Revision  eff.  5-17-82 20760 

255.408    Addition  eff.  5-17-82 20760 

255.426    (b)  amendment  eff.  5- 

17-82 20760 

255.428  Redesignation  and  ad- 
dition eff.  5-17-82 20760 

255.429  Redesignation    eff.    5- 
17-82 20760 

Chapter  III — Government  National 
Mortgage  Association,  Department 
of  Housing  and  Urban  Develop- 
ment 

300.11    (c)  table  amended 17055, 

21784 

Chapter  V— Office  of  Assistant  Sec- 
retary for  Community  Planning 
and  Development,  Department  of 
Housing  and  Urban  Development 

514.23    (a)(l)(viii)  added 24120 

570.410    Added;  interim 30054 

570.488— 570.499a  (Subpart  I) 
Revised       (effective       date 

pending) 15296 

Revision  eff.  5-19-82 21532 

571.305  (d)  removed;  (e)  redes- 
ignated as  (d) 16321 

571.405    (e)  removed;  (f)  and  (g) 

redesignated  as  (e)  and  (f) 16321 

Chapter  VIM — Low  Income  Housing, 
Department  of  Housing  and  Urban 
Development 

805.302  (b)(2)(iii)  revised;  in- 
terim (effective  date  pend- 
ing)  19122 

(b)(2)(lii)  revised:  Interim;  eff. 
8-1-82 30970 

805.416    (a)(l)(ii)  revised;  inter- 
im (effective  date  pending)....  19123 
(a)(l)(ll)  revised;  interim;  eff. 
8-1-82 30970 

805.423  (a)(2)  introductory 
text  revised;  Interim  (effec- 
tive date  pending) 19123 


Title  24,  Chapter  VIM— Con.  p>«e 
(a)(2)    introductory    text    re- 
vised; interim;  eff.  8-1-82 30970 

841  Prototype  cost  determina- 
tions  17811 

860    Heading    revised;    interim 

(effective  date  pending) 19123 

Heading  revised;  interim;  eff. 
8-1-82 30970 

860.6  Revised;  interim  (effec- 
tive date  pending) 19123 

Revised;  interim;  eff.  8-1-82 30970 

860.401—860.406  (Subpart  D) 
Subpart  heading  revised;  in- 
terim (effective  date  pend- 
ing)  19123 

Subpart  heading  revised;  in- 
terim; eff.  8-1-82 30970 

860.401  Revised;  interim  (effec- 
tive date  pending) 19223 

Revised;  interim;  eff.  8-1-82 30970 

860.404  Revised;  interim  (effec- 
tive date  pending) 19123 

Revised;  interim;  eff.  8-1-82 30970 

860.405  Removed;  interim  (ef- 
fective date  pending) 19123 

Removed;    interim;    eff.    8-1- 
82 30970 

860.406  Revised;  interim  (effec- 
tive date  pending) 19123 

Revised;  interim;  eff.  8-1-82 30970 

860.407  Removed;  interim  (ef- 
fective date  pending) 19123 

Removed;    interim;    eff.    8-1- 
82 30970 

860.408  Removed:  interim  (ef- 
fective date  pending) 19123 

Removed;  interm;  8-1-82 30970 

860.409  Removed;  interim  (ef- 
fective date  pending) 19123 

Removed;    Interim;    eff.    8-1- 

82 30970 

861  Removed;  interim  (effec- 
tive date  pending) 19123 

Removed;    Interim;    eff.    8-1- 

82 30970 

865.473  (a)  revised:  Interim  (ef- 
fective date  pending) 19123 

(a)  revised;  interim;  eff.  8-1- 

82 30970 

865.480  (d)  revised;  interim  (ef- 
fective date  pending) 19124 

(d)  revised;  Interim;  eff.  8-1- 

82 30970 

868    Revised 22315 

868.3    Corrected 24293 
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Title  24,  Chapter  VIII— Con.  Page 

885.410    (b).  (c).  and  (j)  revised; 

interim 20115 

(b),  (c),  and  (j)  revised;  inter- 
im; effective  date  deferred 30970 

885.415    (m)  revised;  interim 20115 

(m)  revised;  interim;  effective 

date  deferred 30970 

885.425  (c)(1)  and  (3)  revfeed; 
(d),  (e),  and  (f)  added;  ihter- 

im ;. 201 15 

(c)  (1)  and  (3)  revised;  (d).  (e), 
and  (f )  added;  interim;  effec- 
tive date  deferred 30970 

886.112    Introductory   text,   (a) 

and  (b)  revised 24700 

888.101-888.103    (Subpart      A) 

Schedule  A  amended 19126 

Schedule  A  amended  (effec- 
tive date  pending) 22521 

Schedule  A  amendment  effec- 
tive date  confirmed 25735 

Schedule  A  amended;  interim; 

eff.  7-16-82 30971 

889.105  Revised;  interim  (effec- 
tive date  pending) 19129 

Revised;  interim;  eff.  8-1-82 30971 

891.101-891.102     (Subpart     A) 

Revised;  interim 24123 

Revised;  interim;  effective 
date  deferred 31545 

891.202  (a)  introductory  text. 
(3).  and  (b)  (2)  through  (5) 
revised;   (a)(4).   and   (b)   (6) 

and  (7)  added;  interim 24124 

(a)  introductory  text.  (3).  and 
(b)  (2)  through  (5)  revised; 
(a)(4).  and  (b  (6)  and  (7) 
added;      interim;      effective 

date  deferred 31545 

891.203  (b)  revised;  interim 24124 

(b)  revised;  interim;  effective 

date  deferred 31545 

891.204  (a)(2)  and  (b)  (1)  and 
(2)  revised;  (a)(3)  added;  in- 
terim  24124 

(a)(2)  and  (b)  (1)  and  (2)  re- 
vised; (a)(3)  added;  interim; 
effective  date  deferred 31545 

891.205  (c)  (1)  through  (4)  re- 
vised; (c)(5)  added;  interim 24124 

(c)  (1)  through  (4)  revised; 
(c)(5)  added;  interim;  effec- 
tive date  deferred 31545 

891.206  Introductory  text,  and 

(b)  revised;  Interm 24126 


Title  24,  Chapter  VIII— Con.  p^e 

Introductory  text  und  (b)  re- 
vised; interim;  effective  date 
deferred 31545 

891.302  (a)  revised;  interim 24125 

(a)  revised;  interim;  effective 

date  deferred 31545 

891.303  (a)(3)  revised;  interim....  24125 
(a)(3)  revised;   interim;  effec- 
tive date  deferred 31545 

891.305    (c)  revised;  interim 24125 

(c)  revised;   interim;  effective 

date  deferred 31545 

891.401-891.407     (Subpart     D) 

Revised;  interim 24125 

Revised;      interim;      effective 

date  deferred 31545 

891.501-891.507     (Subpart     E) 

Removed;  interim 24127 

Removed;     interim;    effective 

date  deferred 31545 

891.601—891.607     (Subpart     P) 

Removed;  interim 24127 

Removed;  interim;  effective 
date  deferred 31545 

Chapter  XX — Office  of  Assistant  Sec- 
retary for  Neighborhoods,  Volun- 
tary Associations  and  Consumer 
Protection,  Department  of  Housing 
and  Urban  Development 

3280    Nomenclature 28092 

3280.2    (a)  (13).  (16).  and  (22) 

revised 28092 

3280.902    (h)  removed 28093 

3282  Nomenclature  change 28092 

3282.2  Nomenclature  change 28092 

3282.3  Nomenclature  change 28092 

3282.4  Nomenclature  change 28092 

3282.5  Revised 28092 

3282.7  (t)  through  (mm)  redes- 
ignated as  (u)  through  (nn); 
new  (t)  and  (oo)  added;  new 

(V)  revised 28093 

3282.8  (g)  revised 28093 

3282.13    Added 28093 

3283  Nomenclature  change 28092 

3283.2    (k)  revised 28093 

Title  24 — Proposed  Rules: 

81 21093 

116 20317 

200 18914.  20149 

201 ; 14712.  27867.  28967 

203 14495.  14713.  20149.  20319.  22568 

204 14713,  20149.  20319 
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Title  24 — Proposed  Rules — Con.         Pa«e 

207 20319.  26852 

209 20149 

211 20149 

213 14713.20319 

215 18914.  20149 

220 14713.  20319.  26852 

221 14713.  20149.  20319.  26852 

222 14713 

226 14713 

227 14713 

228 20149 

232 20319 

233 14713 

234 14713 

235 , 14713.  18914.  20149 

236 18914.  20149.  26852 

237 14713 

240 14713 

812 18914.20149 

832 32169 

882 27869 


TITLE  25— INDIANS 

Chapter  I— Bureau  of  Indian  Affairs, 
Department  of  the  Interior 

11.1    (a)(31)  added 22094 

77    Added 31547 

249.12    (i)  and  (s)  revised 30756 

249.15    (b)  revised 30756 

249.17    Revised 30756 

249.20    Revised 30756 

250    Added 32849 

Chapter  IV — Navajo  and  Hopi  Indian 
Relocation  Commitsion 

700.89    Added 17988 

700. 143    Added 17988 

700.145    Added 17988 

700.183    Added 17988 

700.301—700.321     (Subpart     L) 

Correctly  reinstated 15774 

700.331—700.343     (Subpart    M) 

Corre9tly  reinstated 15774 

700.451-700.479     (Subpart     N) 

Correctly  reinstated 15771 

Title  25— Proposed  Rules: 

1—286  (Ch.  I) 16936 

43cl 17072 

250 23756 


TITLE  26— INTERNAL  REVENUE 

Chapter  I— Internal  Revenue  Service, 
Department  of  the  Treasury 

Page 

1.48-3    (a)(2)(ii)  amended; 

(a)(3)  example  5  removed 25139 

1.819-2    Determination 15122 

5C.442-1    Added 15331 

6a.l03A-2    (b)(5)(iii)(D)         and 

(vi)  amended 22361 

(g)(9)(v)  added 24701 

(i)(2)(ii)(E)  revised 28094 

26a.2621-l    (it)  amended 24128 

32    Added;  temporary 29225 

Title  26 — Proposed  Rules: 

1-601  (Ch.  I) 16033.  18483 

1.0-1-1.169 16797 

20802.  22966,  24142.  25026.  26666 

26854.  28427.  30796 

1.641—1.850 29692 

1.851-1.1200 20802 

1.1201— end 20802.  24737.  31709.  31889 

20 22388 

31 28695,  29266 

51 „ 22387 

53 20629 

301 22388.  22970  . 

TITLE  27— ALCOHOL,  TOBACCO 
PRODUCTS  AND  FIREARMS 

Chapter  I— Bureau  of  Alcohol,  Tobac- 
co and  Firearms,  Deportment  of 
the  Treasury 

9.24    Added 25519 

9.27    Added ,....  24296 

9.35    Added 20299 

9.41    Added 20301 

9.47    Added 24294 

18    Revised 23921 

Technical  correction 25003 

211.22    Undesignated    text    fol- 
lowing (a)(3)  amended 22523 

211.131  Amended 22523 

211.132  Revised 22523 

211.133  Removed 22523 

211.161  Revised 22523 

211.162  Revised 22523 

211.163  Removed 22523 

211.166    Amended 22523 

213.22    Undesignated    text    fol- 
lowing (a)(3)  amended 22524 
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ISA— LIST  OF  CFR  SEaiONS  AFFECTED 
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Title  27,  Chapter  I — Con.  Pmse 

213.109  Revised 22524 

213.110  Revised 22524 

213.111  Removed „ 22524 

213.114    Amended 22524 

213.173    Amended 22524 

240    Technical  correction 25003 

240.1    Amendment  confirmed 20303 

240.221    Revision  confirmed 20303 

240.353    Revised 23926 

240.357  Revised 23926 

240.358  Revised 23926 

240.359  Revised 23926 

240.359a    Removed 23926 

240.359b    Removed 23926 

240.670—240.673    (Subpart   EE) 

Heading        revision        con- 
firmed  y..  20303 

240.670    Revision  confirmed....!..  20303 
240.673    Undesignated       centtr 
heading    and    section    ad«- 

tion  confirmed /.....  20303 

240.915    Revised i 23926 

252.1    Revision  confirmed J. 20303 

252.25  Revision  confirmed...) 20303 

252.26  Heading    and    (b)    revi- 
sion confirmed 20303 


Title  27 — Proposed  Rules — Con. 

252.27  Revision  confirmed 

252.28  Addition  confirmed 

252.61  Revision  confirmed 

252.62  Revision  confirmed 

252.121—252.133     (Subpart     P) 

Heading        revision        con- 
firmed  

252.121  (c).   (d).   and  (e)  con- 
firmed  

252.122  (a)     heading     revision 
confirmed 

252.123  (a)        revision        con- 
firmed  

252.127    Revision  confirmed 

252.130    Revision  confirmed 

252.244a    Revision  confirmed 

252.286    Revision  confirmed 

252.315    Revision  confirmed 


Pace 
20303 
20303 
20203 
20303 


20303 

20303 

20303 

20303 
20303 
20303 
20303 
20303 
20303 


Title  27— Proposed  Rules: 

1—296  (Ch.  I) 16033,  18500 

4 32447 

5 16187 

9 20321,  26399,  32448,  32450 

240 26399,32447 
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TITLE  28— JUDICIAL 
ADMINISTRATION 

Chapter  I — Department  of  Justice 

Pace 
41    Appendix  A  revised 32421 

,         Chapter  V — Bureau  of  Prisons, 
i  Department  of  Justice 

503    Authority  citation 31248 

503.3    (h)  revised 31248 

503.5  (f)  revised 31248 

503.6  (i)  added 31248 

524.20—524.30    (Subpart  C) 

Added 31248 

Title  2a— Proposed  Rules: 

544 31252 


I  TITLE  29— LABOR 

Subtitle  A — Office  of  the  Secretary 
I  of  Labor 

1    Effective  date  stayed....  32070.  32422 
3.3    (b)  Effective  date  stayed...32070. 

32422 
5.1—5.17  (Subpart  A)  Effective 

date  stayed 32070,  32422 

5.15    (d)(4)  added 28917 

(d)(4)  Technical  correction 29845 

Chapter  XVII — Occupational  Safety 
and  Health  Administration,  Depart- 
ment of  Labor 

1952.324    Introductory  text  cor- 
rectly   redesignated    as    (a) 

and  revised 28615 

Existing  text  correctly  desig- 
nated as  (a)  and  revised 28918 

Chapter  XX — Occupational  Safety 
and  Health  Review  Commission 

2200.200—2200.212  (Subpart  M) 

Revised 29527 


Chapter  XXV— Pension  and  Welfare 
Benefit  Programs,  Department  of 
Labor 

Pace 
2520.104b-10  (a)  revised;  (b) 
through  (f)  redesignated  as 
(c)  through  (g);  new  (b) 
added;  new  (c)  introductory 
text,  new  (e)  and  (f),  and 
Appendix  revised;  new  (d) 
(3)  and  (4),  and  (g)(3) 
amended 31387 

Chapter  XXVI— Pension  Benefit 
Guaranty  Corporation 

2619    Authority  citation 30757 

Appendix  B  amended 30758 

Title  29— Proposed  Rules: 

519 „ 31010 

570 31254 

1404 29569 

1910 30420 

Title  30— MINERAL  RESOURCES 


Chapter  II — Minerals  Management 
Service,  Department  of  the  Interior 

211    Inactive      lease      swicounts 

policy 29845 

Revised 33179 

221    Inactive     lease     accounts 

policy 29845 

231    Inactive     lease     accounts 

policy 29845 

250    Inactive     lease     accounts 

policy 29845 

250.0    (b)  added 30057 

250.12    (b)(1)    and    (3Kiil)    re- 
vised  30057 

270    Inactive     lease     accounts 

policy 29845 

Chapter  VII— Office  of  Surface 
Mining  Reclamation  and  Enforce- 
ment, Department  of  the  Interior 

716.7    (a)(2)(iv)  added 32942 

785.17    (a)(5)  added 32942 

914    Added 32107 

914.20    Added 32110 

925. 15    Added 3 1875 
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ISA— LIST  OF  CFR  SECTIONS  AFFECTED 
CHANGES  JULY  1  THROUGH  JULY  30,  1982 


Title  30,  Chapter  VII— Con.  Page 

938  Added 33079 

938.20  Added 33083 

946.10  Revised 31550 

946.11  (k)  removed 31550 

Title  30 — Proposed  Rules: 

75 30025 

251 28706 

700—950  (Ch.  VII) 29693.  30267 

700  28706,  30266 

701 28706,30266 

715 30266 

717 30266 

736 30797.  30266,  31708 

740 28706 

741 28706 

742 28706 

743 28706 

744 28706 

745 28706 

746 _ 28706 

760 30797,  30266,  31708 

761 30797,31708 

762 ~ 30797,  30266,  31708 

764 „ 30797.  31708 

765 30797.31708 

769 30797.  30266,  31708 

770 30266 

771 _ 30266 

772 30266 

773 « .-. 30266 

775 30266 

776 30266 

778 . S0266 

779 30286 

780 „ 30268 

782 30266 

783 30266 

784 ~ 30266 

786 30266 

786 30266 

787 30288 

788 30266 

815 „ 30266 

816 — ~ 30266 

817 30288 

818 30266 

819 30266 

822 » 30266 

823 30286 

824 ^ 30266 

826 30266 

827 30266 

843 ~ ~ 30266 

850 30286 

886 32550 

904 30287 

905 32688 

912 _ 30214 

915 29670 

917 81890 


Title  30 — Proposed  Rules — Con.         Page 

931 32738 

934 31896 

938 32550 

944 ™ 32173 

946 29571.  31897.  32457 

947 32174 

948 29852 

950 31898 

952 31709 


TITLE  31— MONEY  AND  FINANCE: 
TREASURY 

Chapter  I — Monetary  Offices, 
Department  of  the  Treasury 

100    Revised 32044 

Chapter  V — Office  of  Foreign  Assets 
Control,  Department  of  the  Treasury 

515.560    (h)  through  (j)  added 32061 

535.222    (g)  revised 29529 

535.540    Added 31682 

535.504    (b)    introductory    text 

revised;  (b)(3)  added 29529 

TITLE  32— NATIONAL  DEFENSE 

Chapter  I — Office  of  the  Secretary  of 
Defense 

353    Revised..... 32111 

375    Added 32111 

Chapter  VI — Department  of  the 
Navy 

706.2    Tables    one    and    three 

amended 30758 

Tables  one  and  four  amend- 
ed  30759.  32423 

Tables  two  and  four  amend- 
ed  30760 

Title  32— Proposed  Rules: 

299 32740 

TITLE  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  I — Coost  Guard,  Department 
of  Transportation 

Chapter        I        Nomenclature 

changes 28615 
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Title  33,  Chapter  I— Con.  psge 
100.35-0905    Added          (tempo- 
rary)  28616 

100.1310  Added  (temporary) 28616 

100.1311  Added  (temporary) 31684 

110.159    (a)  (2)  and  (4)  revised 29658 

110.159    (a)(6)  note  added;   (b) 

(5)  and  (6)  revised 29659 

1 17.537    Added 31265 

117.643a    Added 31685 

117.805    (e)(5)  revised 31685 

125-128  (Subchapter  L)    Head- 
ing revised 29660 

1 27  Removed 29660 

128  Removed 29660 

165    Revised 29660 

Chapter  II — Corps  of  Engineers, 
Department  of  the  Army 

204.203    Technical  correction 30057 

320  Revised:  interim 31800 

321  Revised;  interim 31806 

322  Revised;  interim 31807 

323  Revised;  interim 31810 

324  Revised;  interim 31814 

325  Revised;  interim 31815 

326  Revised;  interim 31825 

327  Revised;  interim 31827 

328  Removed;  interim 31828 

329  Revised;  interim 31828 

330  Added;  interim 31831 

Title  33 — Proposed  Rules: 

110 31711 

U7 30176 

20« 31406 

207 31405 

209 31406 


I  TITLE  34— EDUCATION 

Subtitle  A— Office  of  the  Secretary, 
Department  of  Education 

74.4    (a)  revised 32868 

74.60  Revised 31382 

74.61  Heading    revised;    (h)(1) 
amended 31383 

74.62  Added 31383 

76.1    (c)  added 32868 

78.42    (b)  revised;  (c)  added 32869 


Chapter  I— Office  for  Civil  Rights, 
Department  of  Education 

Pave 
106.31    (b)(5)   removed;   (b)   (6) 
through  (8)  redesignated  as 
(5)  through  (7) 32527 

Chapter  II — Office  of  Elementary 
and  Secondary  Education,  Depart- 
ment of  Education 

200  Revised 32859 

201  Removed 32869 

298    Added 32887 

Chapter  VI — Office  of  Postsecondary 
Education,  Department  of  Education 

632.30    (g)(2)(iii)  corrected 31266 

633.30  (d)(2)(iii)  corrected 31266 

633.31  (c)(2)(iii)  corrected 31266 

635.30    (f  )(2)(iii)  corrected 31266 

674.2    Amended 33228 

674.7  (d)  amended 33229 

674.8  (b)(3)  amended 33229 

674.9  Amended 32229 

674.14  Authority  citation  re- 
vised  33229 

674.15  Authority  citation  re- 
vised  33229 

674.16  (a)(2Mv),  (e)(2).  and 
(j)(2)  amended;  authority  ci- 
tation revised 33229 

674.32  (b)(3)  amended;  author- 
ity citation  revised 33229 

674.34  Heading  and  authority 
citation        revised;        (e)(3) 

amended 33229 

674.46    (d)(2)  amended 33229 

674.51  Authority  citation  re- 
vised  33229 

674.54  (a)(l)(il)  amended 33229 

674.55  (a)(2)  amended 33229 

674.56  (b)  and  (c)  amended 33229 

674    Appendix  B  revised 33229 

675.2    Amended 33231 

675.8    Authority  citation 

amended 32231 

675.14  Authority  citation  re- 
vised  32231 

675.15  Authority  citation 
amended 33231 

675.16  (c)(2)(iii)  amended 33231 

675.18  Authority  citation  re- 
vised  33231 
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CHANGES  JULY  1  THROUGH  JULY  30,  1982 


Title  34,  Chapter  VI— Con.  Pace 
675.19    Authority    citation    re- 
vised  33231 

675.26    (e)(l)(i)    and    authority 

citation  revised 33231 

676.1  Authority  citation 
added 33231 

676.2  Amended 33231 

676.6    (c)(2),    (c)(3)(iii).    (d)(8), 

(e)(2),  (f)(2),  and  (g)(2) 
amended 33232 

676.9    Heading    and    authority 

citation  amended 33232 

676.14  Authority  citation  re- 
vised  33232 

676.16    (b)(2)  amended 33232 

676.18  Authority  citation  re- 
vised  33232 

676.19  Authority  citation  re- 
vised  33232 

676.20  (a)  amended 33232 

Title  34 — Proposed  Rules: 

5b 30498 

TITLE  36— PARKS,  FORESTS,  AND 
PUBLIC  PROPERTY 


Chapter  II — Forest  Service, 
Department  of  Agriculture 

211.1—2.11.4    (Subpart    A)    Au- 
thority citation 30247 

21 1.5    Removed 30247 

261    Authority  citation 29230 

261.2    Amended 29230 

261.3a    Added 29230 

Title  36 — Proposed  Rules: 

7 31684 

9 31011 

TITLE  37— PATENTS, 
TRADEMARKS,  AND  COPYRIGHTS 

Chapter  I — Patent  and  Trademark 
Office,  Department  of  Commerce 

1.11  (c)  revised 33099 

1.12  Revised 33099 

1.14    (e)  added 33100 

1.16    Added  (pending  confirma- 
tion)  33107.  33108 


Title  37,  Chapter  I — Con.  Pace 

1.17  Added  (pending  confirma- 
tion)  33107.  33108 

1.18  Added  (pending  confirma- 
tion)  33107,  33109 

1.19  Added 33100 

1.20  Added  (pending  confirma- 
tion)  33107,  33109 

1.21  Revised 33100 

1.24  Revised 33100 

1.25  Revised 33100 

1.26  Revised 33101 

1.45    (b)  and  (c)  revised 33101 

1.47    Revised 33101 

1.51  (a)(4)  revised;  (c)  added 33101 

1.52  (a)  revised;  (d)  added 33101 

1.55    (b)  revised 33102 

1.66    Revised    (pending    confir- 
mation)  33109 

1.75    (c)  revised 33102 

1.85  Revised 33102 

1.86  Removed 33102 

1.102  (a)   revised;   (c)  and  (d) 
added 33102 

1.103  (a)  and  (b)  revised 33102 

1.104  (d)  revised 33102 

1.134  Added 33102 

1.135  (a),  (b),  and  (c)  revised 33103 

1.136  Revised 33103 

1.137  Revised  (pending  confir- 
mation)  33107,  33109 

1.155    Revised  (pending  confir- 
mation)  33107.33110 

1.165    (b)  revised 33103 

1.171    Revised 33103 

1.177    Revised 33103 

1.181  (d)  and  (g)  revised 33103 

1.182  Revised 33103 

1.183  Revised 33103 

1.191  (a)  revUed 33103 

1.192  (a)  revised 33104 

1.194    (b)  and  (c)  revised 33104 

1.197    (b)  revised 33104 

1.231    (a)  Introductory  text  and 

(1)  revised 33104 

1.245  Revised 33104 

1.246  Revised 33104 

1.263    Revised. 33104 

1.268    Added 33104 

1.292    (a)  revised 33105 

1.304    (a)  revised 33105 

1.311  Revised 33105 

1.312  Revised 33105 

1.313  Revised 33105 

1.314  Revised 33105 

1.316    Revised  (pending  confir- 
mation)  33108,  33110 
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Title  37,  Chapter  I — Con.  page 
1.317    Revised  (pending  confir- 
mation ) 33 1 1 1 

1.321    Revised 33105 

1.324    Revised 33105 

1.331  (a)  revised 33106 

1.332  Revised 33106 

1.334    Revised 33106 

1.341    (h)  revised 33106 

1.347    Revised 33106 

1.445  (a)(l)-(4)  revised 33106 

1.446  (b)  revised 33106 

1.451    (b)  revised 33106 

1.510    (a)  revised 33106 

2.6  Revised  (pending  confirma- 
tion)  33112 

2.85    (e)  revised 33111 

2.101    (c)  revised 33111 

2.146    (b)  revised;  (f )  removed 33111 

2.162    (d)  revised 33111 

2.167    (g)  added 33111 

Chapter  II— Copyright  Office,  Library 
of  Congress 

201.11    (cKDCiv)  comment  time 

extended 29530 

201.17  (b)  (8)  and  (9),  (e)(9)  in- 
troductory text,  (vi),  and 
(viii),  and  (f)(3)  comment 
time  extended 29530 

Chapter  III — Copyright  Royalty 
Tribunal 

304.3  (a)  and  (d)  amended 32943 

304.4  (a)  amended 32943 

304.5  (c)  amended 32943 

304.6  (c)  (1)  and  (2)  amended 32943 

304.7  (b)(l)-(4)  amended 32943 

304.8  (b)(1)  revised 32944 

Title  37— Proposed  Rules: 

1 32458 

a. ^ 32955 

8 32458 

4 32458 

TITLE  38— PENSIONS,  BONUSES, 
AND  VETERANS'  RELIEF 

Chapter  I — Veterans  Administration 

3.7  (x)  Introductory  text  re- 
vised; (x)(9)  added 29530 

17    Heading  corrected 29668 


Title  38,  Chapter  I — Con.  Pwe 

21.5135    (f)  revised 32528 

21.5137    Added 30247 

36.44 1 1    Added 2923 1 

Title  38 — Proposed.  Rules: 

21 29267.  29269,  30269 

36 29270 

TITLE  39— POSTAL  SERVICE 

Chapter  I— United  States  Postal 
Service 

10  International  Mail  Manual 
amended;  incorporation  by 
reference;  interim 30761 

232.1  (h)  introductory  text  re- 
designated as  (h)(1);  (h)  (1), 
(2)  and  (3)  redesignated  as 
(h)(1)  (i),  (ii).  and  (iii), 
(h)(2)  added 32113 

233.2  (b)(2)  note  corrected 28918 

Title  39 — Proposed  Rules: 

10 32955 

111 29273 

TITLE  40— PROTECTION  OF 
ENVIRONMENT 

Chapter  I — Environmental  Protection 
Agency 

33.240  Comment  time  ex- 
tended  29668 

52.120    (c)(33),    (34),    (38)(i)(B), 

(42).  and  (53)(ii)  added 29534 

(c)(44)(i)(B)  corrected 30972 

52.123  (c)(2)  added 29534 

52.124  (a)(2)  added 29534 

52.131    Table  amended 29534 

52.136  Removed 29534 

52.137  Removed 29534 

52.138  Removed 29534 

52.220  (c)(47)(ii)(B),       (50)(ix), 

(52)(xiii)(B)  and  (xv), 
(54)(i)(B),  (ivKB),  and  (v). 
(56)(il),  (58)(iv),  (71). 
(74)(ili),  (77)(ii)(B).  (79)(iii), 
(82)(1).  (85)(lli).  (89)(11),  (91). 
(92)(ii).  (95)(ii).  (97),  (103) 
(iv)  and  (v),  (109),  (110).  and 
(111)  added;  (c)(77)(ii)  intro- 
ductory text  revised 28620 
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LSA— LIST  OF  CFR  SECTIONS  AFFEaED 
CHANGES  JULY  1  THROUGH  JULY  30,  1982 


.•     I 


Title  40,  Chapter  I— Con.  Page 

(c)(51)(vii)(C),  (73)(i)(B). 

(75)(il).  (79)(ii)(B), 

(83)(i)(C),  (85)(x)(A), 

(86)(i)(D),  (92)  (v)(B).  and 
(vi)(A),  (93)(li)(C).  (95)(i)(C). 
(98)  (ix),  (X),  and  (xi).  (101) 
(i)(B)  and  (ii)(B).  (102)(iv). 
(103)(ii)(B)  and  (xviil). 
(104)(ii).    (121).    and    (125) 

added 29232 

(c)(66)(i)(B).  (67)(iii)(B),  (69) 
(iii)  and  (iv),  (79)(iv)(B).  (83) 
(i)(B)  and  (iii)(A),  (85)(viii), 
(86)(i)(B),  (87)(i)(B). 

(88)(iii)(B).  (89)(vii). 

(93)(ii)(B).  (95)(i)(B).  (iv), 
and    (V),    (96)(v),    (98)    (vii) 

and  (viii)  added 29670 

(c)(52)(xiii)(C).  (92)(ii)(C), 
(93)(vi).  (98)(vii)(B), 
(119)(i)(B),  and  (120) 
added 29537 

52.222  (d)(3)(ii),  (4)(ii).  and  (5) 
added 28621 

(d)(7)  added 29538 

52.223  (b)(5)(vlli)  and  (6)(ii) 
added 28621 

(b)(10)  added 29538 

52.232  (a)(ll)  added 28621 

(a)(3)(v).    (7)(li).    (9Miii)    and 

(14)(i)  added:  (a)  (10)(ii)  and 

(ll)(il)  amended 29670 

(a)(15)  added 29538 

52.233  (b).  (d)(4),  (18),  and 
(28).  (e),  (f)(l)(i)  (6)  and  (d), 
and  (g)(1)  (Iv).  (xvl),  and 
(xxvl)  removed 28621 

52.237  (a)(3).  (4),  and  (5) 
added 23621 

52.238  Table  amended 28622.  29538 

52.246    (b)(l)(li)  added 28622 

(b)  Introductory  text  revised 29670 

52.252  (b)(l)(ll)  added 28622 

52.253  (b)(1)  Introductory  text 
revised;  (b)(1)  (ID  and  (ill) 

and  (3)(viii)  added 28622 

52.254  (a)(l)(i)  revised; 
(a)(3)(iv)  added 28622 

(a)(3)(vll)  added 29538 

52.255  (b)  introductory  text  re- 
vised; (b)(3)  (X)  through 
(xlll)  added 28622 

(b)(2)(vlli)  added 29538 

52.256  (b)(3)  added 28622 

(b)(3)  (11)  and  (111)  added 29538 

52.264    Removed 29538 


Title  40,  Chapter  I — Con.  Page 
52.520    (c)  introductory  text  re- 
vised; (c)(48)  added 29540 

(c)  introductory  text  revised; 

(c)(39)  added 32114 

(c)  Introductory  text  revised; 

(c)(47)  added 32116 

52.533    Added 32116 

52.670  (c)    (19)    through    (21) 
added 32533 

52.671  Revised 32534 

52.675    (a)  designated  as  (a)(1); 

(a)(2)  added 32534 

52.679  Added 32534 

52.680  Revised 32535 

52.685    (a)  and  (b)  removed 32535 

52.687  Added 32535 

52.688  Added 32535 

52.720    (c)(16)  introductory  text 

revised 30058 

52.770    (c)  (34)  and  (35)  added 30980 

52.773    (g)  added 30980 

52.776    (e)  added 30980 

52.783    (a)  amended 30980 

52.920    (c)(31)  added 30059 

52.970    (c)(27)  added 29536 

(c)(32)  added 32530 

52.979  Table  amended 32530 

52.980  (d)  added 30762 

52.983    Removed 29536 

52.1070    (c)      (65)      and      (66) 

added 29532 

52.1120    (c)(42)  revised;   (c)(47) 

added 30061 

52.1166    (a)(1)  removed 30061 

52.1170    (c)(56)  added 32117 

52.1230    (a)  revised 32118 

52.1320    (c)(33)  added 29234 

52.1370    (c)(ll)  added 30763 

52.1375    Table  amended 30763 

52.1770    (c)    introductory    text 

revised;  (c)(31)  added 32119 

52.1870    (c)(  31)  revised 32121 

52.1875    (a)  table  footnote  f  re- 
vised  32123 

52.1881  (b)    Introductory    text 
revised;  (b)(28)  revised 32123 

52.1882  (k)  added 32123 

52.1970    (c)      (49)      and      (SO) 

added 29539 

52.2120    (c)    introductory    text 

revised;  (c)(22)  added 32124 

52.2220    (c)    introductory    text 

revised;  (c)(47)  added 32125 

52.2270    (c)(40)  added 28624 

(c)(20)  revised;   (c)  (44),  (45) 

and  (46)  added 32126 


JULY  1982 
CHANGES  JULY  1  THROUGH  JULY  30,  1982 


75 


Title  40,  Chapter  I — Con. 

(c)(43)  added 


Page 
.32529 

30065 

28624 
30063 
31876 
30481 

30065 
30063 

29235 


60    Authority     delegation     no- 
tices  30061,  30063- 

60    Appendix  A  Qorrected 

60.4    (b)(P)  amended 30062. 

60.16    Amended 

60  Appendix  A  corrected 

61  Authority     delegation     no- 
tices  30061,  30063- 

61.04    (b)(F)  amended 30062, 

62.6100—62.6120     (Subpart     Z) 
Added 

62.10100—62.10130  (Subpart  PP) 

Added 1 29236 

81.300—81.356  (Subpart  C)  No- 
menclature change 31878 

81.301     Amended 31878 

81.308  Amended 31878 

81.309  Amended 31878 

81.310  Amended 31878 

81.311  Amended 31878 

81.313  Amended 32535 

81.314  Amended 31878 

81.315  Amended 30981,  31878 

81.318  Amended 31878 

81.320  Amended 31878 

81.321  Amended 31878 

81.323    Amended 31878 

81.325  Amended 31878 

81.326  Table  amended 29541 

81.327  Amended 30764 

81.330  Amended 31878 

81.334  Amended 31878 

81.336  Amended....  31878,  32127,  32128 

81.339  Amended 31878 

81.340  Amended 30066 

81.341  Amended 31878 

81.343  Amended 31878 

81.346  Amended „.  31878 

81.347  Amended 31878 

81.349  Amended 31878 

81.350  Amended 31878 

81.353    Amended 28626 

81.355  Amended 31878 

81.356  Amended 31878 

85.1702    (a)(4)  revised 30484 

85.1704  (b)  and  (c)  revised 30484 

85.1705  (d)(3)  and  (h)  removed; 
(g)  redesignated  as  85.1707 
and  heading  added;  (f)  re- 
vised  30484 

85.1706  Redesignated  as 
85.1708;  new  85.1706  added 30484 


Title  40,  Chapter  i — Con.  pa«e 

85.1707  Redesignated  as 
85.1709;  new  85.1707  redesig- 
nated from  85.1705(g)  and 
heading  added 30484 

85.1708  New  85.1708  redesig- 
nated from  85.1706 30484 

Old    85.1708    redesignated   as 

85.1710  and  amended 30485 

85.1709  New  85.1709  redesig- 
nated from  85.1707 30484 

Old    85.1709   redesignated   as 

85.1711  and  amended 30485 

85.1710  Redesignated  from 

85.1708  and  amended 30485 

85.1711  Redesignated  from 

85.1709  and  amended. 30485 

120.37    Removed .....32129 

122  Authority  citation 32369 

122.10    (b)  amended;  interim 32369 

122.15    (a)(7)  (iv),  (v),  (vi),  (vii) 

and  (viii)  revised;  interim 32369 

122.17    (e)     (6),     (7)     and     98) 

added;  interim 32369 

122.21  (d)  introductory  text 
amended;  (d)(4)  added;  in- 
terim  32369 

122.25  (a)  (5)  and  (13),  (b)  (3) 
and  (4)  revised;  new  (b)  (6) 
and  (7)  and  (c)  added:  inter- 
im  32369 

122.27    Heading      revised,      (c) 

added;  interim 32372 

120.45    Removed 29542 

122.42    Amended 32129 

123  Authority  citation 32377 

State      program      approved... 29236, 

32378,  32711 

123.122    (c)  and  (d)  revised 32377 

123.125    (a)  revised 32377 

123.128  (d)  amended 32377 

123.129  (a)  (4)  and  (5)  added; 
interim 32378 

123.137  (a)  revised,  (b)  amend- 
ed  32378 

146.13    Amended 32129 

146.23    Amended 32129 

146.33    Amended 32129 

180.121    Revised 31552 

180.199    Revised 31551 

180.21 1    Table  corrected 28626 

180.294    Table  amended 31553 

180.342    Table  amended 30486 

180.363    Revised 30487 

180.377    Table  amended 32536 

180.379    Table  amended 31554 
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Title  40,  Chapter  I — Con.  Pace 

180.404    Added ;...  30488 

180.1001    (c)  table  amended 30489 

260    Authority  citation 32349 

260.10    Amended;  interim 32349 

264  Authority  citation 30447, 

32349,  32384 

Appendix  IV  Added 32367 

264.1    (f )  revised;  Interim 23284 

264.10    (b)  revised;  interim 32349 

264.15    (b)(4)  revised;  interim 32350 

264.18    (b)(1)  revised:  interim 32350 

264.73    (b)(6)  revised;  interim 32350 

264.77    (c)  redesignated  as  (b) 

and    revised;    and    new    (c) 

added;  interim 32350 

264.90-264.109      (Subpart      P) 

Added;  interim 32350 

264.110    (b)  revised:  interim 32356 

264.112    (a)    introductory    text, 

and  (a)(1)  revised;  interim 32356 

264.117  (a)(1)  (i)  and  (ii)  re- 
vised: interim 32356 

264.118  (a)  introductory  text, 
(a)(1),  (2)  (1)  and  (ii)  revised; 
interim 32356 

264.140    (b)  revised:  Interim 32357 

264.142    (a)  revised:  Interim 32357 

264.144  (a)  revised;  interim 32357 

264.145  Introductory  text  re- 
vised; interim 32357 

264.147    Amended 28627 

(a)(l)(ii)  and  (b)(l)(ii)  effec- 
tive date  deferred 30446 

(g)  added 30447 

264.220—264.249     (Subpart     K) 

Revised;  inteiim 32357 

264.250—264.269     (Subpart     L) 

Revised;  interim 32359 

264.251    Amended 28267 

264.270—264.299     (Subpart     M) 

Added;  interim 32361 

264.300—264.339     (Subpart     N) 

Added;  Interim 32365 

265  Authority  citation 30447.  32367 

265.147    Amended 28627 

(a)(l)(ii)  and  (b)(l)(ii)  effec- 
tive date  deferred 30446 

(g)  added 30447 

265.253  (a)  revised;  (c)  re- 
moved; interim 32367 

265.258    Added;  interim 32368 

265.272    (b),  (c)  and  (d)  revised 

(e)  added;  interim 32368 


Title  40,  Chapter  I — Con.  Page 
265.276    (c)(2)(iv)  revised:  inter- 
im  32368 

265.279  Revised:  interim 32368 

265.280  (c)  and  (d)  revised;  (e) 

and  (f )  added;^interim 32368 

265.281  Revised;  Ihterim 32368 

265.302    (a),  (b)  and  (c)  revised; 

interim 32368 

265.312    Revised;  interim 32368 

265.314    (a)(1)  revised;  interim....  32369 
300    (Subchapter  J)  Added  (ef- 
fective date  pending) 31202 

Redesignated  from  1510  and 
revised  (effective  date  pend- 
ing)  31202 

435.30    Amended 31555 

763.60—763.78       (Subpart       D) 

Added 33207 

1510  Redesignated  as  300  and 
revised  (effective  date  pend- 
ing)  31202 

Title  AO— Proposed  Rules: 

52 28967, 

29273.  29S72.  29573.  30798.  31011. 
31586.  32741.  32742.  32956 

60 30799.  31012.  32743 

81 28968.  29573.  31586.  31588 

86 31289 

122 29274.  30799.  32038 

123 30799,  30498,  31590,  32175 

124 30799 

171 32551 

180 29573-29576.  31591.  32746 

264 29274 

265 32385 

425 _ 31592 

704 30081.  31290 

712 29853.32458 

720 28969 

761 30082.  30083.  30270 

TITLE  41~PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  4— Deportment  of 
Agriculture 

4-1.704-1    Corrected 32537 

Chapter  5 — General  Services 
Administration 

5-2    Added 28627 

5-3    Added 28918 

5-16    Added 28647 
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Chapter    5A— Office    of    Acquisition 
Policy,   General   Services   Adminis- 
I       tratien 

Pace 

5A-2    Removed 28647 

5A-3    Removed 28924 

5A-16    Removed 28649 

5A-71    Removed 28650 

5A-72    Removed 28650 

5A-74    Removed 28650 

5A-76    Removed 28650 

Chapter     SB— Office     of    Acquisition 
I      Policy,   General    Services   Adminis- 
tration 

5B-2    Removed 28647 

5B-3    Removed 28924 

5B-4    Removed 28647 

5B-16    Removed 28650 

Chapter  9— Energy  Department 

9-3.807-50    (a)  revised 28925 

9-5.5206-6    Removed 28925 

9-5.5206-7    Removed 28925 

9-5.5206-13    Removed 28925 

9-5.5207-2    Revised 28925 

9-7. 103-50    Amended 28925 


Title  41,  Chapter  9 — Con.  Page 

9-7.103-53    Revised 28925 

9-7.104-50    Revised 28926 

9-7.302-57    Revised 28926 

9-15.205-61    Added 28927 

9-15.303-J.  45    Added 28927 

9-15.603-2.B-61    Added „ 28927 

9-23    Revised 28927 

9-50.506-6  (e).  (1),  and  (m)  (7) 
and  (8)  revised;  (m)  (1)  and 

(2)  removed 28929 

9-50.704-1    Revised 28930 

9-50.704-4    Revised 28930 

9-50.704-33  Existing  text  desig- 
nated as  (a)  and  revised;  (b) 

added 28930 

9-50.704.49    Added 28931 

Chapter  101 — Federal  Property 
Management  Regulations 

101-25—101-34  (Subchapter  E 
Appendix)  Temporary  Reg. 
E-70;  effectiveness  ex- 
tended; supplement  2 
added 30248 

101-38—101-41  (Subchapter  G 
Appendix)  Temporary  Reg. 
G-46  added 30248 
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,  TITLE  42— PUBLIC  HEALTH 

Chapter  I — Public  Health  Service,  De> 
partment  of  Health  and  Human 
Services 

Page 

32    Authority  citation 51918 

32.91     Added 51918 

36.41    (e)  revised .....54743 

36.51—36.57    (Subpart  P) 

Added 401S 

50  Authority  citation 48595 

50.101-50.107    (Subpart  A) 

Removed;  interim 48595 

50.601—50.606    (Subpart  P) 

Removed;  eff.  10-1-82 48593 

51  Removed;  eff.  10-1-82 48593 

Authority  citation 48595 

51.101  Amended;  interim 48595 

51.102  (a)  removed;  interim 48595 

51.103  Revised;  interim 48595 

51.104  Removed;  new  51.104  re- 
designated from  51.105;  in- 
terim  48595 

51.105  Redesignated  as  51.104; 
interim 48595 

51a    Removed;  eff.  10-1-82 48593 

51a.201— 51a.213  Subpart  B) 
Authority  citation  amend- 
ed  27824 

51a.201    Revised 27824 

51a.206    (a)  amended 27824 

51a.309  Introductory  text 
amended;  (a)  through  (g)  re- 
moved; Interim 48595 

51a.401— 51a.417  (Subpart  D) 
Authority  citation  amend- 
ed  27825 

51a.401    Revised 27825 

51a.406    (a)  amended 27825 

51b    Authority  citation 48595 

51b.301— 51b.306     (Subpart     C) 

Removed;  eff.  10-1-82 48593 

51b.304  (b)(1),  (6),  (c)(1).  (2), 
(3),  and  (5),  and  (d)  re- 
moved; interim 48595 

51b.701— 51b.706     (Subpart    O) 

Removed;  eff.  10-1-82 48593 

51d.101-51d.116  (Subpart  A) 
Authority  citation  amend- 
ed  27825 

Sld.lOl    Revised 27825 

51d.l02    (a)  revised 27825 

Note:  ■■id«»n  indicates  1982  page  numbers. 


Title  42,  Chapter  I — Con.  Page 

51d.l07    (a)    Introductory    text 

revised 27825 

51e    Removed;  interim 48595 

51f  Authority  citation  amend- 
ed  27825 

Slf.lOl    Revised 27825 

51f.l02    Amended 27825 

51f.l08    (a)  amended 27825 

51g    Authority  citation 48593 

51g.l    Amended;  eff.  10-1-82 48593 

51g.4    (c)(2)  removed;  eff.  10-1- 

82 48593 

51g.5    Introductory  text 

amended;  (c)  removed;  eff. 

10-1-82 48593 

52.3    (a)  introductory  text.  (1). 

and  (2)  revised 58675 

53  Authority  citation 27860 

53.134    Reinstated  and  revised 27860 

54  Removed;  eff.  10-1-82 48593 

Authority  citation 48595 

54.101  Revised;  interim 48595 

54.102  Amended;  interim 48595 

54.103  (d)(2)  removed;  inter- 
im  48595 

54.104  Revised;  interim 48595 

54.105  Removed;  interim 48595 

54.106  (c)(3).  (f)(1).  and  (g)(3) 
removed;  (g)(2)  amended;  in- 
terim  48595 

54.107  (a)  Introductory  text  re- 
vised; (a)(10).  (11).  and  (12), 
(c),  and  (d)(3)  removed; 
(d)(l)(i)  and  (iv)  amended; 
interim 48596 

54.110    (c)(1)    amended;    (c)(2) 

removed;  interim 48596 

54.201—54.203    (Subpart  B) 

Removed;  interim 48596 

54.301  Amended;  interim 48596 

54.302  (b)(2)(iv),  (v),  and  (3)  re- 
moved; interim 48596 

54.401    Amended;  interim 48596 

54.501—54.503  (Subpart  E)  Re- 
moved; interim 48596 

54.601    Amended;  interim 48596 

54a    Authority  citation 48593,  48596 

54a.  101— 54a.  107    (Subpart      A) 

Removed;  eff.  10-1-82 48593 

54a.l01    Revised;  interim 48596 

54a.  105    Removed;  interim 48596 

54a.201— 54a.206    (Subpart      B) 

Removed;  eff.  10-1-82 48593 

54a.201    Revised;  interim .....48596 

54a.203    Revised;  interim 48596 
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Title  42,  Chapter  I — Con.  page 

54a.204    Removed;  interim 48596 

Technical  correction 55695 

54a.205    (b)  removed;  interim 48596 

54a.207    Revised;  interim 48596 

54a.208— 54a.215    Removed;    in- 
terim  48596 

54a.301— 54a.306    (Subpart      C) 

I        Removed;  eff.  10-1-82 48593 

Authority  citation 48596 

54a.301    Amended;  interim 48596 

54a.303    (a)  amended;  interim 48597 

54a.305    (a)  revised;  interim 48597 

54a.401— 54a.409    (Subpart      D) 

Removed;  eff.  10-1-82 48593 

54a.401    Revised;  interim 48597 

54a.403    (c)(2)    removed;    inter- 
im  48597 

54a.404    (k)(l).    (m),    (n),    (o). 
(q)(l)   and   (2).   (r).   (s).   (t), 

and  (u)  removed;  interim 48597 

54a.405    (a)(4)  and  (5),  (b),  (c), 

and  (d)  removed;  interim 48597 

54b    Removed;  eff.  10-1-82 48593 

Heading  revised;  authority  ci- 
tation; interim 48597 

54b.l01    Revised;  interim 48597 

54b.l02    Revised;  interim 48597 

55    Removed 58676 

56a    Removed;  eff.  10-1-82 48593 

Authority  citation 48597 

56a.  106    (d)     through     (j)     re- 
moved; interim 48597 

56a.201— 56a.206    (Subpart      B) 

Removed;  interim 48597 

56a.302    (a)(2),  (b),  and  (c)  re- 
moved; interim 48597 

56a.303    (c),     (d),     (e),     (k)(l). 
(k)(2)(i)   and   (ii).   (m).   and 

(n)  removed;  interim 48597 

56a.304    (b)    and   (d)    removed; 

Interim 48597 

56a.305    (b)(4)  through  (7)  re- 
moved; interim 48597 

56a.306    (a)  removed;  Interim 48597 

56a.403    (a)(2).  (b).  and  (c)  re- 
moved; interim 48597 

56a.404    (c),    (d),    (e).    (h).    (J). 
(l)(2)(i)  and  (11).  (m).  and  (n) 

removed;  Interim 48597 

56a.405    (b)   and   (d)   removed; 

interim 48597 

56a.406    (b)(3)  through  (6)  re- 
moved; interim 48597 

56a.408    (a)  removed;  interim 48597 

Note:  loMfM*  Indicates  1982  page  numbers. 


Title  42,  Chapter  I — Con.  Page 

59.301—59.310    (Subpart         D) 

Removed;  eff.  10-1-82 48593 

59.304  (a)(16)  and  (17)  re- 
moved; interim 48597 

87    Revised 58676 

91    Removed;  eff.  10-1-82 48593 

91.5  (c)  introductory  text  and 
(4)(i)  amended;  (c)(3)  re- 
vised; (c)(7)  and  (10)  re- 
moved; interim 48597 

100    Policy  statement  revised 61287 

100.106  Interpretation 7230 

110  Effect  of  statutory  amend- 
ments  45694,51246 

110.101    Amended 19338 

110.103  (a)  revised;  (c)  re- 
moved  /....19339 

110.104  (a)(3)  revised;  (b)  re- 
moved; (c)  through  (g)  re- 
designated  as   (b)    through 

(f);  new  (b)(2)  revised 19339 

110.105  (b)  revised 19339 

110.107  (b)  introductory  text 
revised;  (b)(1)  amended 19340 

110.108  (a)(3)  added;  (d),  (e), 
and  (1)  through  (n)  removed; 
(f)  through  (k)  and  (o) 
through  (s)  redesignated  as 
(d)  through  (i)  and  (j) 
through  (n);  (b)  and  new 
(j)(2)  revised 19340 

110.211    (b)  amended 19340 

110.302    (a)  amended 19341 

110.402    Introductory  text 

amended 19341 

1 10.407    (c)  revised 19341 

110.503    (a)(2)        and        (b)(1) 

amended;     (a)(3)     removed; 

(b)(2)  revised 19341 

110.507  (a)  introductory  text 
removed;  (a)  (1)  and  (2)  re- 
designated as  (a) 19341 

110.508  (c)  revised 19341 

110.601—110.605    (Subpart      P) 

Revised 31667 

110.701  (Subpart  Q)  Re- 
moved  19341 

110.801    Amended ....19341 

110.805  (a)  (1)  and  (2)  amend- 
ed  19341 

110.903  (a)  amended 19341 

1 10.904  (d)(  1 )  amended 19341 

110.1003  (b)  amended;  (c)  re- 
moved  19341 


80  LSA— LIST  OF  CFR  SEaiONS  AFFECTED 

CHANGES  OCTOBER  1,  1981  THROUGH  JULY  30,  1982 


Title  42,  Chapter  I — Con.  page 

110.1004    Revised  (effective 

date  pending) 19342 

110.1006  (a)  amended:  (b)(2) 
revised 19342 

110.1007  (b)(2)  revised 19342 

110.1009  Removed;  new 

110.1009  redesignated  from 
110.1013  and  revised 19342 

110.1010  Removed;  new 

110.1010  redesignated   from 
110.1014 19342 

110.1011  Removed;  new 

110.1011  redesignated   from 
110.1016 19342 

110.1012  Removed 19342 

110.1013  Redesignated  as 
110.1009 19342 

110.1014  Redesignated  as 
110.1010 19342 

110.1015  Removed 19342 

110.1016  Redesignated  as 
110.1011 19342 

122.104  (b)(l)(iii)(D)  removed 2M52 

122.107  (c)(15)  and  (17)  re- 
vised; (c)(19)  added 3552 

122.109  (b)  revised 2S651 

122.701-122.707    (Subpart     H) 

Added;  interim 30951 

124    Interpretation I74t9 

Chopter  IV — Health  Care  Financing 
Administration,  Department  of 
Health  and  Human  Services 

400—404  (Subchapter  A)  Head- 
ing added;  interim 32400 

401    Transferred  to  subchapter 

A;  Interim 32400 

401.101  Revised 55696 

401.102  Revised 66697 

401.105  (b)(2)  revised 65697 

401.106  Added 86697 

401.108  Added 66697 

401. 1 10  Added 66697 

401.112  Added 65897 

401.116  Added 55697 

401.118  Added 56698 

401.120  Added 65698 

401.126  Added 65698 

401.128  Added „„ 65698 

401.130  Added 65698 

401.132  Added 65699 

401.133  Added 65699 

(a)(1)  and  (c)  corrected 5fi249 


Note  ■»Hf»ct  indicates  1982  pa^e  numbers. 


Title  42,  Chapter  IV— Con.  Pwe 

401.134  Added 56700 

401.135  Added 55700 

401.136  Added ., 55700 

401.140    Added „* 55701 

401.144    Added 56701 

401.148    Added 55701 

401.152    Added 55701 

403    Added;    interim;    effective 

date  pending  in  part 32400 

405    Authority  citation 21049 

405.101—405.196    (Subpart      A) 

Authority  citation;  interim 31520 

405.116    (a)  revised;  interim 31528 

405.120    (a)(3)  added;  interim 31520 

405.201—405.252    (Subpart      B) 

Authority  citation 48553 

405.232    (c)  revised;  interim 48554 

(c)  court  order 53664 

(c)(2)(iii)  corrected 54744 

(c)  notice  of  legislation  affect- 
ing enforcement  and  imple- 
mentation  1304 

(c)  notice  of  legislation  affect- 
ing enforcement  and  imple- 
mentation  16339 

405.401—405.488    (Subpart     D) 

Authority  citation 48546 

405.430    (a),  (b)(7).  (c).  (d).  and 

(e)  revised;  interim 48546 

(e)(1)  corrected 54744 

405.430  (b)(1)  through  (6)  re- 
vised; interim 31520 

405.434    Added;  interim 31529 

405.452  (b)  introductory  text 
revised;  (b)(3)  and  (e)(6) 
added;  (d)(3)  through  (10) 
redesignated  as  (d)(5) 
through  (12);  new  (d)(3)  and 
(4)  added;  new  (d)(5) 
through  (11)  revised;  inter- 
im  31529 

405.453  (d)(5)  added;  interim 31531 

405.482  (a)  uniform  implemen- 
tation withdrawn 49126 

405.483  Uniform  implementa- 
tion withdrawn 49126 

405.501—405.544    (Subpart      E) 

Authority  citation 63274 

405.501    Revised;  interim 63274 

405.504    (a)(2)  revised;  interim.... 63274 

405.1041     Added;  Interim 31531 

405.1625—405.1697    (Subpart  P) 

Authority  citation;  interim 31531 

405.1632    (d)  added;  interim 31531 

405.1842    Added 31*90 
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Title  42,  Chapter  fV— Con.  pa«e 

405.1901—405.1913    (Subpart  S) 

Authority  citation;  interim 31531 

405.1910    Heading,  (a),  and  (c) 

revised;  (d)  added;  interim 31531 

405.2401  (b)(10)  revised;  inter- 
im  21049 

(b)(  lOXlvKC)  corrected 2344S 

430  Authority  citation 48559 

430.1  Amended;  interim 48559 

431  Authority  citation 48527,  48539 

431.50  (a)  and  (c)  revised;  in- 
terim  48527,  48539 

(c)(1)  and  (3)  corrected 54744 

431.51  Revised;  interim  (effec- 
tive in  part  pending  OMB 
review) 48527 

431.52  (a)  and  (b)  revised 28655 

431.54  Added;  interim 48527 

(d)   correctly   designated   and 

introductory    text    correct- 
ed  54744 

431.55  Added;  interim  (effec- 
tive in  part  pending  OMB 
review) 48528 

(f)  introductory  text  correct- 
ed  54744 

431.630  Revised;  interim  (effec- 
tive in  part  pending  OMB 

review) 48565 

Introductory  tejct  correctly  re- 
moved  54744 

432.50  (b)(4)  removed;  inter- 
im  48566 

432.60    (c)  removed;  interim 17490 

433    Authority  citation 48559 

Authority  citation  corrected 54744 

433.10    (b)  revised;  interim 48559 

433.15  (b)(1)  removed;  (b)(6) 
redesignated  as  (b)(7);  new 

(b)(6)  added;  interim 48566 

(b)(6)(l)  corrected 54744 

433.34    Revised;  interim 17490 

433.139  (c)  added;  interim  (ef- 
fective    date     pending     in 

part) 48560 

433.203    Corrected 54744 

433.213    (b)(2)(ii)  corrected 54744 

435    Authority  citation 48539,  48560 

Authority  citation 21049,  2707S 

435.2  Introductory  text  re- 
vised; interim 48560 

435.3  Amended;  interim 48539 

Corrected 54744 

Amended;  interim 21049 

Note:  ■oWtac*  Indicates  1982  page  numbers. 


Title  42,  Chapter  IV— Con.  Pwe 

435.118    Undesignated       center 

heading  and  section  added 2S655 

435.222    (b)    introductory    text 

and  (2)  corrected 54743 

435.232    Added;  interim 48539 

435.324  Introductory  text  cor- 
rected  54743 

435.403  (i)  and  (j)  introductory 
text  and  (1)  revised;  inter- 
im  27078 

435.726    Added;  interim 48539 

435.735    Added;  interim 48540 

435.821  (b)  corrected 54743 

435.822  (b)(1)  corrected 54743 

435.831  (a)  effective  date  cor- 
rected  30764 

435.840  (c)  corrected 54743 

435.841  (b)(1)  and  (2).  and  (d) 
introductory  text  correct- 
ed  54743 

435.1000—435.1011    (Subpart 
K)  Authority  citation;  inter- 
im  31532 

435.1009    Amended 28655 

Amended;  interim 31532 

436    Authority  citation 21049,  27078 

436.2    Amended;  interim 21049 

436.118    Added 28656 

436.301    (b)(l)(ii)     introductory 

text  corrected 54743 

436.403    (i)    introductory    text 

and  (1)  revised;  interim 27078 

436.811  Corrected 54744 

436.812  (c)  corrected 54744 

436.840  (c)  corrected 54744 

436.841  (b)(2)  corrected 54744 

436.843    (b)  corrected 54744 

440    Authority  citation 48528,  48540 

Authority  citation 21049 

440.1—440.180  (Subpart  A)  Au- 
thority citation;  interim 31532 

440.1    Revised;  interim 48540 

Revised;  interim 21049,  31532 

440.10    Revised;  interim 21050 

(b)  added;  interim 31532 

440.20    (a)  revised;  interim 21050 

440.40    (a)(1)  revised;  interim 31532 

440.90    Revised;  interim 21050 

440.150    (f)  added;  interim 31532 

440.165    Added;  interim 21050 

(b)(4)(iii)  corrected 23448 

440.170    (f )  revised;  interim 48540 

440.180    Added;  interim 48540 

440.200    Revised;  interim 48528 

440.210    Revised;  interim 21050 
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CHANGES  OCTOBER  1,  1981  THROUGH  JULY  30,  1982 


Title  42,  Chapter  IV— Con.  pw 

440.220    (d)    introductory    text 

corrected 54744 

Introductory  text  and  (d)  re- 
vised; interim 21050 

440.250    (h)  through  (k)  added; 

interim 48528,  48541 

441    Authority  citation 48560 

441.10—441.40  (Subpart  A)    Au- 
thority citation 48554 

441.10    (f)  and  (g)  added;  inter- 
im  48554 

(f )  and  (g)  court  order 53664 

(f)  and  (g)  notice  of  legislation 
affecting    enforcement    and 

implementation 1386, 16339 

Introductory  text  and  (e)  re- 
vised; (h)  added;  interim 21051, 

31878 

441.12    Added;  interim 48554 

Court  order 53664 

Notice  of  legislation  affecting 
enforcement  and  implemen- 
tation  1386,  16339 

441.21    Added;  interim 21051 

441.25    Added;  interim 48554 

Court  order 53664 

Notice  of  legislation  affecting 
enforcement  and  implemen- 
tation  1386,  16339 

441.155    (d)(1)     revised;     inter- 
im  _ 48560 

441.300—441.305    (Subpart      G) 
Added;     interim     (effective 

date)  pending  in  part 48541 

442.1—442.2    (Subpart    A)    Au- 
thority citation;  interim 31532 

442.1    (a)  revised;  interim 31532 

442.15    (d)  added;  interim 31533 

447    Authority  citation 21051 

447.53    (a)(1)  revised;  Interim 21051 

447.200    Revised;  interim 48660 

447.205    Revised;  interim 58680 

(d)(  1 )  corrected 8567 

447.250  Revised;  interim 31533 

447.251  Heading  and  text  cor- 
rected  64743 

447.252  (f )  corrected 64743 

(a)(4)  added;  interim 31533 

447.253  (d)  corrected 54743 

447.280    Undesignated      center 

heading  and  section  added; 

interim 31533 

447.300    Added;  interim .48660 

447.302    Added;  interim 48560 

NoTc:  l»idf«c«  indicates  1982  page  numbers. 


Title  42,  Chapter  IV — Con.  Page 

447.304    Added;  interim 48560 

447.321—447.371  Designated  as 
Subpart  D;  interim;  authori- 
ty citation 48560 

447.341  Removed;  ..interim 48560 

447.342  Undesignated  center 
heading  and  section  revised; 
interim 48560 

447.351  Removed;  interim 48560 

447.352  Removed;  interim 48560 

456    Authority  citation 48561 

456.1  (b)(2)(i)  revised;  inter- 
im  48561 

456.2  Revised;  interim 48566 

456.60    Revised;  interim 48561 

456.160    Revised;  interim 48561 

456.260    Revised;  interim 48561 

(a)(1)  corrected 54744 

456.360    Revised;  interim 48561 

456.652    (a)(1)  revised;  interim....  48561 

462    Authority  citation 48566 

462.4    (a)(3)  and  (5)  and  (c)(1) 

revised;  interim 48566 

462.6    (b)(4)   removed;   (b)(7)(i) 

revised;  interim 48566 

462.8    (b)(2)  revised;  interim 48566 

462.11  (a)    and    (b)(2)    revised; 

(c)  and  (d)  added 48567 

462.12  Redesignated  as  462.13; 

new  462.12  added;  interim 48567 

462.13  Redesignated  as  462.14; 
new  462.13  redesignated 
from  462.12;  interim 48567 

462.14  Redesignated  as  462.15; 
new  462.14  redesignated 
from  462.13:  interim 48567 

462.15  Redesignated  as  462.16; 
new  462.15  redesignated 
from  462.14;  interim 48567 

462.16  Redesignated  from 
462.15;  interim 48567 

463.1  Amended;  Interim 48567 

463.2  Revised;  Interim 48567 

463.3  (b)(2)  and  (c)  revised;  In- 
terim  48568 

463.4  (c)(  1 )  revised;  Interim 48568 

463.5  Revised;  interim 48568 

463.8    (c)(1)  revised;  Interim 48568 

463.10  Revised;  Interim 48568 

463.11  Removed;  Interim 48568 

463.15  Revised;  Interim 48568 

463.16  (c)  revised;  Interim 48568 

463.17  Revised;  Interim 48569 

463.18  Revised;  Interim 48569 

Corrected 54745 
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CHANGES  OCTOBER  1,  1981  THROUGH  JULY  30,  1982 


Title  42,  Chapter  IV— Con.  Pa«e 

463.25—463.28    (Subpart  C) 

Heading  revised;  interim 48569 

463.27    Removed;  interim 48569 

463.30—463.37  (Subpart  D)    Re- 
moved; interim 48569 

466.1  (a)(1)  and  (2)  revised;  in- 
terim  48569 

(a)(1)  and  (2)  corrected 54745 

466.2  Amended;  interim 48569 

466.10    (b)  and  (d)  revised;  in- 
terim  48569 

466.12    (f)(2)  revised;  interim 48569 

466.16    (c)  removed;  (e)  revised; 

interim 48569 

466.21    (a)(  1 )  revised;  interim 48569 

466.32  (c)  revised;  interim 48569 

466.33  (b)(2)  revised;  interim 48569 

466.38    (c)  revised;  interim 48570 

466.62    (c)(3)   removed;   (d)   re- 
vised; interim 48570 

(d)(2)  corrected 54745 

473.2    (a)  revised;  interim 48570 

478.4    (f)(1)  revised;  interim 48570 

478.6    (c)(2)  and  (f)  revised;  in- 
terim  48570 

(c)(2)  corrected 54745 

478.102    (a)(3)  revised;  interim....  48570 

(a)(3)   introductory   text  cor- 
rected  54745 

480    Removed;  interim 48570 

Title  42— Proposed  Rules: 

2—124  (Ch.  I) 55612 

1*736 

50 17Sn 

S2d 58706 

59 7«99 

86 58708 

1 10 50394,  52566 

121 aia62 

301-306  (Ch.  Ill) 55612 

1I7S4 

401-489  (Ch.  IV) 56612 

1I7S6 

405 5J63,  65M, 

IS574,  13174,  30093,  31103,  323«9,  33404, 

370M 

416 13574,  13174 

421 7269,  15370 

431 33404 

433 39275,31013 

435 31399 

436 31399 

441 17Sn 

442 33404 

481 „ 30092,  22339 

489 33404 

Note:  ■»l<f»M  Indicates  1982  page  numbers. 


Title  42 — Proposed  Rules — Con.         Page 
490 33404 


TITLE  43— PUBLIC  LANDS: 
INTERIOR 

Subtitle  A— Office  of  the  Secretary 
of  the  Interior 

2  Appendix  B  amended;  inter- 
im  26392 

4.1  (b)(3)  revised;  (b)(5)  re- 
moved; (b)(6)  redesignated 
as  (b)(5);  interim 26392 

4.100—4.128  (Subpart  C)  Re- 
vised  57499 

4.402    (d)  added 26392 

4.410  Revised 26392 

4.411  (a)  revised;  interim 26392 

4.412  Revised;  interim ^26392 

4.431    Revised;  interim 26392 

4.452-2    Revised;  interim 26392 

4.900—4.913     (Subpart    J)    Re-  . 

moved;  interim 26392 

7    Removed 58425 

17    Heading  revised 29546 

Existing    text    designated    as 

Subpart  A 29546 

17.200—17.280       (Subpart       B) 

Added 29546 

19.25  (Subpart  B)    Removed 30490 

20    Revised 58425 

20.735-1    (e)(14)  corrected 2995 

20.735-7  (b)(2)(ii)  correctly  re- 
moved; (b)(2)(iii).  (iv).  and 
(V)  correctly  redesignated  as 

(b)(2)(ii).  (lii),  and  (iv) 2995 

20.735-8    (b)(5)  corrected 2995 

20.735-9    (b)(1)  corrected 2995 

20.735-22    (a)(3)  corrected 2995 

20.735.24  (b)(2)  introductory 
text,  (i),  (ii).  (d)(4),  and  (e) 
(1)(1)  and  (ii).  and  (3)(i)  cor- 
rected  2995 

20.735.27  (b)(3)  introductory 
text  and  (i)  and  (e)(2)(i)  cor- 
rected  2995 

20.735-28    (c)(1)  corrected 2996 

20.735-30    (a)  corrected 2996 

20.735-31  (a)(7)  and  (9)  cor- 
rected  2996 

20.735-36    (a)  corrected 2996 

20    Appendixes    C    through    O 
__  notice  of  revision  availabil- 
ity  2316 
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Chapter  I — Bureau  of  Reclamation, 
Department  of  the  Interior 

230.71—230.84    Removed 627S 

428    Removed.; 624 

Chapter  II — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

1784.3  (a)  revised;  (b).  (c),  and 
(d)  designated  as  (e),  (f),  and 
(g):   new   (b),    (c),    and   (d) 

added 6439 

1784.6-1    (a)  revised .>64» 

1813.1-1    Revised 32131 

1820.2-1    (d)  amended 58316 

1821.2-1    (a)  and  (d)  revised 12292 

(J)  introductory  text  revised 144M 

2650    Nomenclature      changes; 

Interim 26392 

2800    Table    of    contents    note 

added 12569 

2802.3  Revised 12569 

2802.3-1—2802.3-6    Removed 12569 

2802.4  (h)  revised 12570 

2802.5  Introductory  text  and 
(a),  (b),  and  (c)  redesignated 
as  (a)  introductory  text  and 
(1).  (2).  and  (3);  new  (b) 
added 12570 

2805.1  (Subpart  2805)  Re- 
moved  12570 

2882.2-1  (b)  through  (h).  (k). 
and  (1)  removed;  (i)  and  (j) 
redesignated  as  (b)  and  (c); 

(a)  and  new  (b)  amended 12571 

2882.2-2    (a)  revised 12571 

2882.2-3    Revised 12571 

2882.2-4    Removed 12571 

2882.3    (m)  revised 11571 

3100.0-3    (d)(5)    revised;    (d)(7) 

amended 62042 

3101.4-5    Revised 62042 

3101.4-7    Heading  revised 62043 

3102.1—3102.5    (Subpart     3102) 

Revised;  interim 3545 

3103.1-1    Revised;  Interim 3545 

3103.1-3    Amended 2864 

3103.2-1    (a)  amended 23*4 

3103.3-2    (f)  added 2364 

3106.1—3106.1-3    Revised 3545 

3106.1-4—3106.1-6    Removed 3545 

3106.2-1    Amended 3545 

3106.2-2    Revised 3545 

NoTt:  loMfoc*  Indicates  1982  page  numbers. 


Title  43,  Chapter  II — Con.  n«e 

3109.5-2  (e)  and  (g)  heading  re- 
vised  62043 

3111.1-3  (e)  and  (g)  heading  re- 
vised  62043 

(a)  amended 2364 

3111.2-2    (a)  amended 2364 

3112.2-2    (a)  revised 3545 

3112.2-3    Revised 3545 

3112.6-1    (b)  revised 3546 

3130    Redesignated     as     3140; 

new  3130  added 55497 

Regulatory     impact     analysis 

availability 21546 

3132.4    Revised 3546 

3140    Redesignated  from  3130 55497 

Regulatory     impact     analysis 

availability 21546 

Redesignated    as    3150;    new 

3140  added 22478 

3150    Redesignated  from  3140 22478 

3201.2    (b)  amended 5004 

3202.2-7    Removed 5004 

3205.3-4    Revised 5004 

3207.1-3207.3-2    (Subpart 

3207)  Added 5004 

3300.2    (a)  and  (d)  revised 25970 

3300.4    Revised 25970 

3310.0-5—3310.4    (Subpart 

3310)  Heading  revised 25970 

3310.2    Heading      revised;      (b) 

amended 25970 

3313.1—3313.2    (Subpart     3313) 

Heading  revised 25970 

3313.1  Revised 25970 

3313.2  Heading,  (a)  and  (b)  re- 
vised  25971 

3314.1—3314.2    (Subpart     3314) 

Heading  revised 25971 

3314.1  Revised 25971 

3314.2  Revised 25971 

3315.1    (a)  amended 25971 

3315.3  Removed;  new  3315.3  re- 
designated from  3315.4  and 
(a)  amended  and  (b)  re- 
vised   25971 

3315.4  Redesignated  as  3315.3 
and  (a)  amended  and  (b)  re- 
vised  25971 

3316.3-2    (a),      (c),      and      (d) 

amended 25971 

3316.3-3  (e)  (1)  and  (2)  amend- 
ed  25971 

3316.3-4    (b)  amended 25971 

3316.4  (d)  and  (e)  revised;  (g) 
removed;  (h)  and  (1)  redesig- 
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nated  as  (g)  and  (h);  new  (g) 
amended 25971 

3316.5  (e)  revised;  (f)  amend- 
ed  25972 

3316.6  Revised 25972 

3317.1  (a),  (b).  and  (e)  amend- 
ed  25972 

3317.2  (c)  added 25972 

3300  Appendix  A  revised;  Ap- 
pendix B  removed 25972 

3400.0-4    Removed 33133 

3400.0-5    Amended 33133 

3400.1  Existing  text  designated 
as    (a)    and    amended;    (b) 

added 33134 

3400.3-4    Amended 33134 

3400.4  Amended 33134 

3400.5  Added 33135 

3410.0-4    Removed 33135 

3410.1-2    (b)  amended 33135 

3410.2-1    Amended 33135 

3410.2-2     Revised 33135 

3410.2-3    Removed;  new  3410.2- 

3  redesignated  from  3410.2- 

5 33135 

3410.2-4    Removed 33135 

3410.2-5    Redesignated  as 

3410.2-3 33135 

3410.2-6    Removed 33135 

3410.3-1    Amended 33135 

3410.3-2    Amended 33135 

3410.3-4    Removed;  new  3410.3- 

4  redesignated  from  3410.3-5 

and  amended 33135 

3410.3-5    Redesignated  as 

3410.3-4  and  amended 33135 

3410.4  (b)  revised 33136 

3410.5  Amended 33136 

3420.0-2    Revised 33136 

3420.0-8    Removed 33136 

3420.1-1    Removed;  new  3410.1- 

1  redesignated  from  3420.1- 

2 33136 

3420.1-2  Redesignated  as 
3420.1-1;  new  3420.1-2;  re- 
designated from  3420.1-3 
and  revised 33136 

3420.1-3    Redesignated            as 
3420.1-2;  new  3420.1-3  redes- 
ignated  from   3420.1-4   and 
amended 33136 

3420.1-4    Redesignated  as 

3420.1-3;  new  3420.1-4  redes- 
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ignated    from   3420.1-5   and 
amended 33136 

3420.1-5  Redesignated  as 
3420.1-4;  new  3420.1-5  redes- 
ignated from  3420.2-4  and 
revised 33136 

3420.1-6    Redesignated        from 

3420.2-5 33137 

3420.1-7    Redesignated        from 

3420.2-6  and  amended 33137 

3420.1-8    Redesignated        from 

3420.2-7  and  amended 33137 

3420.2  Revised 33137 

3420.2-1    Removed 33137 

3420.2-2    Removed 33137 

3420.2-3    Removed 33137 

3420.2-4    Redesignated  as 

3420.1-5  and  revised 33137 

3420.2-5    Redesignated  as 

3420.1-6 33137 

3420.2-6    Redesignated  as 

3420.1-7 33137 

3420.2-7    Redesignated  as 

3420.1-8 33137 

3420.3  Removed;  new  3420.3  re- 
designated from  3420.4 33136 

3420.3-1    Removed;  new  3420.3- 

1  redesignated  from  3420.4-1 

and  amended 33138 

3420.3-2    Removed;  new  3420.3- 

2  redesignated  from  3420.4-2 

and  amended 3313S 

3420.3-3    Removed;  new  3420.3- 

3  redesignated  from  3420.4-3 

and  amended 33138 

3420.3-4    Removed;  new  3420.3- 

4  redesignated  from  3420.4-4 

and  revised 33138 

3420.4-2    Redesignated  as 

3420.3-2 33138 

Redesignated  from  3420.5-2 33139 

3420.4  Redesignated  as 
3420.3 3313a 

3420.4    Redesignated  from 

3420.5 33139 

3420.4-1    Redesignated  as 

3420.3-1 33i3« 

3420.4-1    Redesignated       from 

3420.5-1  and  amended 33139 

3420.4-2    Redesignated  as 

3420.3-2  and  amended 33138 

3420.4-3    Redesignated  as 

3420.3-3 33138 

3420.4-3    Redesignated        from 

3420.5-3  and  amended 33139 
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3420.4-4    Redesignated  as 

3420.3-4 33138 

Redesignated    from    3420.5-4 

and  revised 33139 

3420.4-5    Removed;  new  3420.4- 

5  redesignated  from  3420.5-5 

and  amended 33139 

3420.4-6    Removed 33139 

3420.5  Redesignated  as  3420.4; 
new  3420.5  redesignated 
from  3420.7 33139 

3420.5-1  Redesignated  as 
3420.4-1;  new  3420.5-1  redes- 
ignated from  3420.7-1  and 
amended 33139 

3420.5-2  Redesignated  as 
3420.4-2;  new  3420.5-2  redes- 
ignated from  3420.7-2  and 
amended 33139 

3420.5-3    Redesignated  as 

3420.4-3 33139 

3420.5-4    Redesignated  as 

3420.4-4 33139 

3420.5-5    Redesignated  as 

3420.4-5  and  amended 33139 

3420.6  Removed 33139 

3420.6-1    Removed 33139 

3420.6-2    Removed 33139 

3420.7  Redesignated  as 
3420.5 33139 

3420.7-1    Redesignated  as 

3420.5-1 33139 

3420.7-2    Redesignated  as 

3420.5-2 33140 

3422.1  Revised 33140 

3422.1-2    Removed 33140 

3422.2  (c)(10)  revised 9010 

Amended 33140 

3422.3-1    Redesignated  as 

3422.3-2  and  amended;  new 

3422.3-1  added 33140 

3422.3-2  Removed;  new  3422.3-2 
redesignated    from    3422.3-1 

and  amended 33140 

3422.3-4    Amended 33140 

3422.4    Revised 33141 

3425.0-2    Amended 33141 

3425.0-6    Removed 33141 

3425.1-4    Amended 33141 

3425. 1-5    Revised 33141 

3425.1-7    Amended 33141 

3425.1-8    Amended 33141 

3425.1-9    Added 33141 

3425.2    Amended 33141 
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3425.3  Amended 33141 

3425.4  Revised 33142 

3427.0-1     Revised 33142 

3427.1  Revised 9010 

Revised ..33142 

3427.2  (a)(1),    (g),    and   (i)   re- 
vised; (f)  amended 9010 

Amended 33142 

3427.4  Revised 9010,  33142 

3427.5  Added 33142 

3430.0-3    (c)  removed 33143 

3430.0-7    Revised 33143 

3430.2-1    Amended 33143 

3430.2-2    Removed;  new  3430.2- 

2  redesignated  from  3430.2-3 

and  amended 33143 

3430.2-3    Redesignated  as 

3430.2-2 33143 

3430.3-1    Amended 33143 

3430.3-2    Amended 33143 

3430.4-1    Amended 33143 

3430.5-1    Amended 33143 

3430.5-3    Revised 33143 

3430.5-4    Revised 33143 

3430.6-1    Revised 33144 

3430.6-3    Removed;  new  3430.6- 

3  redesignated  from  3430.6-4 

and  amended 33144 

3430.6-4    Redesignated  as 

3430.6-3 33144 

3431.2    Amended 33144 

3435.0-3    Amended 33144 

3435.1  Amended 33144 

3435.2  (b)  revised;  (c)  and  (d) 
amended 33144 

3435.3-1    (b)    amended;    (c)    re- 
vised;   (d)    redesignated    as 

(e);  new  (d)  added 33144 

3435.3-2    (a)  revised 33144 

3435.3-3    (a)  and  (b)  amended 33144 

3435.3-5    Revised 33144 

3435.3-6    (a)  amended 33144 

3435.4    Revised 33144 

3436.0-1—3436.2-3  (Subpart 

3436)  revised 33145 

3437.0-1—3437.2  (Subpart  3437) 

Removed 33146 

3440.1-4    (c)(3)  amended 33147 

3440.1-5    Removed;  new  3440.1- 
5  redesignated  from  3440.1-6 

and  amended 33146 

3440.1-6    Redesignated  as 

3440.1-5  and  amended;  new 

3440.1-6  added 33146 

3451.1    (aM3)  and  (b)  removed; 
(c)  through  (e)  redesignated 


JULY  1982 
CHANGES  OCTOBER  1,  1981  THROUGH  JULY  30,  1982 


87 


Title  43,  Chapter  II — Con.  Page 

as  (b)  through  (d);  new  (b) 
amended 33146 

3451.2  (b)  removed:  (c)  and  (d) 
redesignated  as  (b)  and  (c) 
and  amended;  new  (d) 
added:  (e)  revised 33146 

3452. 1-1    Revised 33147 

3452. 1-3    Revised 33147 

3452.2-1  (a)(2)  revised:  (b)  re- 
moved: (c)  redesignated  as 
(b) 33147 

3452.3  (a)  and  (b)  amended 33147 

3453.1    Revised 33147 

3453.1-1—3453.1-5  Removed 33147 

3453.2-1    Amended 33147 

3453.2-2    (a)  and  (b)  revised:  (t) 

and  (g)  amended 33147 

3453.2-3    Revised 33147 

3453.2-4    Revised 33147 

3453.2-5  Removed:  new  3453.2- 
5  redesignated  from  3453.2-6 

and  revised 33147 

3453.2-6    Redesignated  as 

3453.2-5  and  revised 33148 

3453.3-1    Revised 3314« 

3453.3-2  (a)  amended:  (b)  re- 
vised  33148 

3453.3-3    Amended 33148 

3461.0-7    Amended 33148 

3461.1  (a)(1)  and  (b)(1)  amend- 
ed: (c)(2)(iii)  redesignated  as 
(iv);  new  (c)(2)(iii).  (i)(3). 
(k)(3).  (1)(3),  (m)(3)  and 
(n)(3)  added;  (p)(l)  and 
(q)(2)  revised 33148 

3461.2  (b)  amended 33149 

3461.3-1    (a)  revised 33149 

3461.3-2    (a),      (b),      and      (c) 

amended 33149 

3461.3-3    Removed 33149 

3461.4-1     Revised 33149 

3461.4-2    Revised 33149 

3461.5  Removed;  new  3461.5  re- 
designated from  3461.6  and 
amended 33149 

3461.6  Redesignated  as  3461.5 

and  amended 33149 

3465.0-2    Removed 33149 

3465.1  (a)  amended 33149 

3465.2  Removed;  new  3465.2  re- 
designated from  3465.3 33149 

3465.3  Redesignated  as 
3465.2 33149 
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3465.2-1    Redesignated        from 

3465.3-1  and  amended 33149 

3465.3-1    Redesignated  as 

3465.2-1  and  amended 33149 

3465.2-2    Redesignated        from 

3465.3-2 33149 

3465.3-2    Redesignated  as 

3465.2-2 33149 

3465.2-3    Redesignated        from 

3465.3-3  and  amended 33149 

3465.3-3    Redesignated  as 

3465.2-3  and  amended 33149 

3465.4— 3465.6  Removed 33149 

3471.2-1    (b)  revised;  (c)  and  (d) 

amended 33149 

3471.2-2    (b)  amended 33149 

3471.3-1    Removed:  new  3471.3- 

1  redesignated  from  3471.3-2 

and  amended 33149 

3471.3-2    Redesignated  as 

3471.3-1  and  amended 33149 

3471.2-3    Redesignated        from 

3471.3-3 33149 

3471.3-3    Redesignated  as 

3471.2-3 33149 

3471.4    Amended 33149 

3472.1  (a)  amended:  (e)  re- 
vised  33150 

3472.1-3    (b)(1)  revised 331S0 

3472.2-2    (c)  revised:  (f)  and  (g) 

added 33150 

3472.2-5    Amended 33150 

3473.1-1    Amended 33150 

3473.1-2    (b)  amended 33150 

3473.2-1    (a)(3)  revised 33150 

3473.3-1    (b)       amended;       (d) 

added 33150 

3473.3-2    (a)(3).  (b).  (c),  and  (d) 

revised 33151 

3473.4    (a)         amended:         (c) 

through  (e)  removed 33151 

3474.1  (a)(2)  and  (c)  revised 33151 

3474.2  (a)  revised;  (b)  amend- 
ed: (c)  added 33151 

3473.3  (b)  revised:  (c)  re- 
moved  33151 

3475.1  Redesignated  as  3475.2; 

new  3475.1  added 33151 

3475.2  Redesignated  as  3474.3; 
new  3475.2  redesignated 
from  3475.1 33151 

3475.3  Redesignated  as  3475.4; 
new  3475.3  redesignated 
from  3475.2 33151 
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3475.4  Redesignated  as  3475.5 
and  revised;  new  3475.4  re- 
designated from  3475.3 33151 

3475.5  Redesignated  as  3475.6 
and  revised;  new  3475.5  re- 
designated from  3475.4  and 
revised 33151 

3475.6  Redesignated  from 
3475.5  and  revised 33151 

3500.0-3    (c)(7)    revised;     (c)(9) 

amended 62043 

3500.1-3  (f)  and  (h)  heading  re- 
vised  62043 

3504.1-2  (f)  and  (h)  heading  re- 
vised  62043 

3566.1—3566.4    (Subpart     3566) 

Revised 62043 

3568.0-3    Amended 62044 

8351.1    Revised 23103 

8351.1-1    Added M103 

Public  Land  Orders 

5    Revoked    in    part    by    PLC 

6127 6277 

30    Revoked  by  PLO  6214 1 16M 

80    Revoked    in    part    by    PLO 

6040 49871 

329    Revoked  in  part  by  PLO 

6114 5421 

548    Revoked  in  part  by  PLO 

6201 11M2 

Revoked    in    part    by    PLO 

6252 24133 

559    See  PLO  6044 49869 

619    Revoked  by  PLO  6256 26129 

642    Revoked  in  part  by  PLO 

6057 53170 

Revoked    in    part    by    PLO 

6165 7237 

648    Revoked  in  part  by  PLO 

6185 10025 

Revoked    in    part    by    PLO 

6272 272S5 

651    Revoked  by  PLO  6275 272«6 

694    Revoked  in  par*  by  PLO 

6170 7415 

725    Revoked  in  part  by  PLO 

6167 723t 

814    Revoked  by  PLO  6013 48671 

869    Revoked  by  PLO  6250 21547 

898    See  PLO  6300 31693 

1131    Revoked  In  part  by  PLO 

6048 51246 
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1168    Revoked  in  part  by  PLO 

6290 28656 

1272    Amended  by  PLO  6002 48671 

1314    Revoked  by  PLO  6179 9840 

1343  Revoked  in  part  by  "PLO 

6290 28656 

1344  Revoked  in  part  by  PLO 

6290 28656 

1368    Revoked  in  part  by  PLO 

6220 11671 

1381    Revoked  in  part  by  PLO 

6170 7415 

1409    Revoked  by  PLO  6254 23935 

1421    Revoked  in  part  by  PLO 

6220 11671 

1429    Revoked  in  part  by  PLO 

6290 28656 

1450    Amended  by  PLO  6010 48672 

1461    Revoked  by  PLO  6261 26131 

1467    Revoked  in  part  by  PLO 

6170 7416 

1481    Revoked  in  part  by  PLO 

6170 7416 

1492  Revoked  in  part  by  PLO 

6170 7416 

1493  Revoked  in  part  by  PLO 

6170 7417 

1494  Revoked  in  part  by  PLO 

6170 7417 

1510    Revoked  in  part  by  PLO 

6170 7417 

1529    Revoked  In  part  by  PLO 

6220 11671 

1581     Revoked  by  PLO  6017 48668 

1605    Revoked  in  part  by  PLO 

6170 7417 

1609    Revoked  by  PLO  6221 11673 

1642    Revoked  by  PLO  6186 10213 

1653    Revoked  by  PLO  6220 1 1671 

1659    Revoked  in  part  by  PLO 

6170 7417 

1686  Revoked  in  part  by  PLO 

6170 7417 

1687  Revoked  in  part  by  PLO 

6170 7417 

1744    Revoked  In  part  by  PLO 

6290 28656 

1746    Revoked  In  part  by  PLO 

6170 7417 

1825    Revoked  In  part  by  PLO 

6170 7417 

1835    Revoked  by  PLO  8121 5423 

1868    Revoked  in  part  by  PLO 

6149 «aS7 
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1873    Revoked  in  part  by  PLO 

6170 7417 

1884    Revoked  in  part  by  PLO 

6170 7418 

1901    Revoked  in  part  by  PLO 

6170 7418 

1915    Revoked  in  part  by  PLO 

6170 7418 

1943    Revoked  in  part  by  PLO 

61730 7418 

1978    Revoked  by  PLO  6121 5423 

2101    Revoked  by  PLO  6116 5422 

2165    Revoked  in  part  by  PLO 

6290 28656 

2278  Revoked  in  part  by  PLO 

5996 48669 

Revoked     in     part     by     PLO 
6220 1 1671 

2279  Revoked  in  part  by  PLO 

6170 7418 

2280  Revoked  in  part  by  PLO 

6170 7418 

2282    Revoked  in  part  by  PLO 

6170 7418 

2285  Revoked  in  part  by  PLO 

6290   28656 

2286  Revoked  in  part  by  PLO 

6170 7418 

2297  Revoked  in  part  by  PLO 

6170 7418 

2298  See  PLO  6285 27291 

2302    Revoked  in  part  by  PLO 

6167 7238 

Revoked    in     part    by     PLO 

6170 7418 

2314    Revoked  in  part  by  PLO 

6170 7419 

2354    Revoked  in  part  by  PLO 

6049 53169 

Revoked     in    part    by    PLO 

6293 29846 

2390    Revoked  in  part  by  PLO 

6170 7419 

2545    Revoked  by  PLO  6088 57290 

2553    Revoked  in  part  by  PLO 

6170 7419 

2558    Revoked  in  part  by  PLO 

6170 7419 

2565    Revoked  In  part  by  PLO 

6220 11671 

2589    Revoked  in  part  by  PLO 

6170 7420 

2624    Revoked  in  part  by  PLO 

6170 7420 
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2625    Revoked  in  part  by  PLO 

6170 7420 

2656    Revoked  by  PLO  6107 5418 

2732    Revoked  in  part  by  PLO 

6170 7421 

2783    Revoked  in  part  by  PLO 

6170 7421 

2785    Revoked  in  part  by  PLO 

6170 7421 

2845    Revoked  in  part  by  PLO 

6220 1 1671 

2855    Revoked  in  part  by  PLO 

6134 6851 

2922    Revoked  in  part  by  PLO 

6170 7421 

2924    Revoked  in  part  by  PLO 

6248 21797 

2965    Revoked  in  part  by  PLO 

6290 28656 

2976    Revoked  in  part  by  PLO 

6170 : 7421 

2978    Revoked  in  part  by  PLO 

6220 11671 

3051    Revoked  in  part  by  PLO 

6170 7421 

3026    Amended  by  PLO  6001 48675 

3072    Revoked  in  part  by  PLO 

6290 28656 

3092    Revoked  in  part  by  PLO 

6167 7238 

Revoked     in    part    by    PLO 

6170 7421 

3143    Revoked  in  part  by  PLO 

6170 7421 

3149    Revoked  In  part  by  PLO 

6170 7422 

3249  Amended  by  PLO  6058 53162 

3250  Revoked  in  part  by  PLO 
6220 11671 

3282    Revoked  in  part  by  PLO 

6220 1 1671 

3310    Revoked  In  part  by  PLO 

6220 1 1671 

3363    See  PLO  6285 27291 

3500    Revoked  in  part  by  PLO 

6103 5417 

Revoked    in    part    by    PLO 

6194 10215 

3633    Revoked  by  PLO  6191 10214 

3677    Revoked  by  PLO  6127 6277 

3769    Revoked  in  part  by  PLO 

6170 7422 

3777    Revoked  In  part  by  PLO 

6220 1 1671 
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3841    Revoked  in  part  by  PLO 

6220 11671 

3917    Revoked  by  PLO  6022 48674 

3961     Revoked  by  PLO  6060 53162 

3964    Revoked  by  PLO  6178 9840 

3980    See  PLO  6295 31692 

4036    Revoked  in  part  by  PLO 

6149 6857 

4061    Revoked  in  part  by  PLO 

6149 6«57 

4248    Revoked  by  PLO  6124 5424 

4265    Revoked  in  part  by  PLO 

6220 11671 

4337    Revoked  by  PLO  6251 21547 

4448    Revoked  in  part  by  PLO 

6198 11282 

4579    Revoked  in  part  by  PLO 

6170 7422 

4788    See  FIX)  5996 48669 

See  PLO  6220 11671 

4839    Revoked  in  part  by  PLO 

6195 10215 

4913    Revoked  by  PLO  6276 27287 

4928    Revoked  in  part  by  PLO 

6170 7422 

5107    Revoked  in  part  by  PLO 

6170 7422 

5121    Revoked  in  part  by  PLO 

6170 7423 

5140    Revoked  in  part  by  PLO 

6220 11671 

5161    See  PLO  6002 48671 

5169  Amended  by  PLO  6092 57048 

5170  Amended  by  PLO  6092 57048 

5171  Amended  by  PLO  6092 57048 

5172  Amended  by  PLO  6092 57048 

5173  Amended  by  PLO  6092 57048 

Amended  by  PLO  6098 61472 

5174  Amended  by  PLO  6092 57048 

5176    Amended  by  PLO  6092 57048 

5178  Amended  by  PLO  6092 57048 

5179  Amended  by  PLO  6092 57049 

5180  Amended  by  PLO  6092 57049 

Amended  by  PLO  6098 81472 

5184    Amended  by  PLO  6098 61472 

5191  See  PLO  6092 57048 

5192  See  PLO  6092 57049 

5193  5eePLO  6092 57049 

5213  See  PLO  6092 57048 

5214  See  PLO  6092 57048 

5242    Amended  by  PLO  6092 57048 

See  PLO  6092 57049 

5250  See  PLO  6092 67048 

5251  See  PLO  6092 57048 

NoTK  ■■idfao  indicates  1982  page  numbers. 


Title  43,  Public  Land  Orders — Con.  Pace 
5253    See  PLO  6092 57048 

5255  See  PLO  6092 57048 

5256  See  PLO  6092 ,. 57048 

5257  See  PLO  6092 57048 

5321    See  PLO  6092 57048 

5345    Amended  by  PLO  6253 24133 

5353    Amended  by  PLO  6092 57048 

5389    See  PLO  6092 57048 

5391  See  PLO  6092 57048 

5392  See  PLO  6092 57048 

5393  See  PLO  6092 57048 

5395  See  PLO  6092 57048 

5396  See  PLO  6092 57048 

5411  See  PLO  6092 57048 

5418  See  PLO  6092 57048 

5428  See  PLO  6092 57048 

5442  See  PLO  6092 57048 

5450  See  PLO  6092 57048 

5490  See  PLO  6287 27292 

5501  See  PLO  6092 57048 

5556  See  PLO  6092 57048 

5557  See  PLO  6092 57048 

5592  Revoked  by  PLO  6297 31692 

5791  Corrected  by  PLO  6264 26132 

5804  Corrected 62068 

5844  Amended  by  PLO  6020 48666 

See  PLO  6196 10826 

5861  Corrected  by  PLO  6009 48674 

5924  Corrected  by  PLO  6096 62451 

5932  Corrected  by  PLO  6055 53163 

5952  Revoked  by  PLO  6126 5003 

5976  See  PLO  6281 27288 

5992  Corrected  by  PLO  6197 1 1022 

5996 48670 

5997 ; 48675 

5998 48669 

5999 48674 

6000 48675 

6001 48675 

6002 48671 

6003 48673 

6004 48672 

6005 48667 

Corrected 55264 

6006 48676 

6007 48673 

6008 48670 

6009 48674 

6010 48672 

6011 48688 

6012 48670 

6013 48671 

6014 48673 

6015 48671 

6016 48668 


JULY  1982 
CHANGES  OCTOBER  1,  1981  THROUGH  JULY  30,  1982 


M 


TitI*  43,  Public  Lpnd  Orders — Con.  Page 

6017 48668 

6018 48669 

6019 48667 

6020 48666 

Corrected  by  PLO  6196 10(26 

6021 48666 

6022 48674 

6023 48869 

6024 48676 

6025 49870 

Corrected  by  PLO  6106 5418 

6026 49876 

6027 49872 

6028 49872 

6029 49873 

6030 49873 

603 1 49873 

6032 49875 

6033 49872 

6034 49868 

6035 49876 

6036 49877 

6037 49868 

6038 49874 

6039 49875 

6040 49871 

6641 49868 

Corrected 55991 

6042 49871 

6043 50541 

6044 49869 

Corrected  by  PLO  6212 11668 

6045 49874 

6046 49875 

6047 49876 

6048 51246 

Corrected 56200 

6049 53169 

6050 53169 

6051 53169 

6052 53168 

6053 53171 

6054 53163 

6055 53163 

6056 53168 

6067 53170 

6058 53162 

6059 53170 

6060 53162 

6061 53163 

6062 53164 

6063 53167 

6064 53167 

6065 53164 

Note:  ■>W«h  indicates  1982  page  numbers. 
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6066 53170 

6067 53166 

Corrected  by  PLO  6247 ai797 

6068 53417 

6069 53166 

6070 53165 

6071 53166 

6072 53165 

6073 53165 

6074 53167 

6075 56787 

Corrected 58086 

6076 ; 54345 

6077 54344 

Corrected 56616 

6078 54345 

6079 54345 

6080 54344 

6081 55265 

6082 55265 

6083 56787 

6084 , 57289 

6085 ..- 57288 

6086 57290 

6087 57289 

See  PLO  6298 316W 

6088 57291 

6089 57290 

6090 59542 

6091 57290 

6092 57048 

Sec  PLO  6098 61472 

6093 58491 

6094 59974 

6095 62450 

6096 62451 

6097 62451 

6098 61472 

Corrected  by  PLO  6199 11517 

6099 63047 

6100 ; 21 

Corrected »S5 

6101 7&i 

6102 5416 

Corrected  by  PLO  6301 316»4 

6103 5416 

Corrected  by  PLO  6243 20590 

6104 5002 

6105 5417 

6106 5418 

6107 5418 

6108 5418 

6109 541* 

6110 : 541* 

6111 54lf 
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Title  43,  Public  Land  Orders — Con.  Page 

Corrected 7842 

6112 5420 

6113 5421 

6114 5421 

6115 5421 

6116 5422 

6 1 17 5422 

6118 5422 

Corrected 7667 

6119 5423 

6120 5423 

6121 5423 

6122 5424 

6123 5424 

6124 5424 

6125 5125 

6126 5003 

6127 6277 

Corrected 1 1022 

6128 6M9 

6129 6$50 

6130 7230 

6131 „ 6646 

6132 6050 

6133 6S50 

6134 6851 

6135 6851 

6136 6852 

6 137 6852 

6138 6852 

6139 6853 

6140 6853 

6141 6854 

Corrected  by  PLC  6296 316»2 

6142 6855 

6143 6855 

Corrected 10537 

6144 6856 

6145 6856 

6146 6856 

6147 6857 

6148 6429 

6149 6857 

Corrected §779 

6150 6858 

6151 7231 

6152 7231 

6153 7231 

Corrected 14157 

6154 7232 

6 1 55 7232 

6 156 7232 

6157 7233 

6158 7234 

NoTx:  toMfoc*  indicates  1982  patffmunbers. 
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6159 7234 

6160 


6161. 
6162. 
6163. 
6164. 
6165. 
6166. 
6167. 
6168. 
6169. 


6170 

Corrected., 

6171 

6172 

6173 

6174 


...7234 
...7235 
...7235 
...7236 
...7237 
...7237 
...7238 
...7238 
...7238 
...7239 
...7415 
.12798 


9839 

9839 

9839 

9840 

9840 

9840 

9841 

9M1 

9842 

9842 

10213 

10825 

10213 

10213 

10825 

10826 

32426 

10214 

10214 

10826 

10214 

10215 

10S15 

10826 

6197 1 1022 

6198 1 1282 

6199 11517 

Corrected  by  PLO  6245 20775 

6200 11282 

Corrected  by  PLO  6265 26133 

6201 1 1662 

6202 1 1663 

6203 11«M 

6204 1 1664 

6205 1 1665 

6206 1 1665 

6207 1 1666 

6208 1 1666 

6209 1 1647 


6175 

6176 

6177 

6178 

6179 

6180 

6181 

6182 „ 

6183 

6184 

6185 

6186 

6187 

6188 

6189 

Corrected  by  PLO  6306. 

6190 , 

6191 

6192 

6193 

6194 

6195 

6196 
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6210 1 1667 

6211 11667 

6212 1 1668 

6213 1 1668 

6214 1 1668 

6215 1 1669 

6216 1 1669 

6217 1 1669 

6218 1 1670 

6219 1 1670 

6220 11671 

6221 1 1673 

6222 11674 

6223 1 1674 

6224 11675 

6225 11675 

6226 11675 

6227 11676 

6228 11871 

6229 12172 

Corrected 17287 

6230 14157 

6231 14158 

6232 „ 13340 

6233 16626 

6234 16627 

6235 16627 

6236 16628 

6237 16628 

6238 1 7060 

6239 17061 

6240 17818 

Corrected  by  PLO  6245 20775 

6241 19344 

6242 20590 

6243 20590 

6244 20590 

6245 20775 

6246 21796 

6247 21797 

6248 21797 

6249 21546 

6250 21547 

6251 21547 

6252 24133 

6253 24133 

6254 23935 

6255 26129 

6256 26129 

6257 26130 

6258 26130 

6259 26130 

6260 26131 

6261 26131 

Note:  ■»w»bw  indicates  1982  page  numbers. 


Title  43,  Public  Land  Orders — Con.  Pnge 

6262 26132 

6263 26132 

6264 26132 

6265 26133 

6266 26133 

6267 27283 

Corrected 32944 

6268 27283 

6269 27284 

6270 27285 

6271 27285 

6272 27285 

6273 27285 

6274 27286 

6275 27286 

6276 27287 

6277 27079 

6278 27078 

Corrected 30981 

6279 27079 

6280 27287 

6281 27288 

6282 27289 

6283 27290 

6284 27290 

6285 27290 

6286 27291 

6287 27292 

6288 28382 

6289 28382 

6290 28656 

6291 28657 

6292 29533 

6293 29846 

6294 31691 

6295 31692 

6296 31692 

6297 31692 

6298 31693 

6299 31693 

6300 31693 

6301 31694 

6302 32424 

6303 32424 

6304 32425 

6305 32425 

6306 32426 

6307 3M26 

6308 ^11 

6309 32712 

6310 32711 

Title  43— Proposed  Rules: 

1—34  (Subtitle  A) 63870.  58346.  60022 

tm},  1*936,  aOOOV,  2SM4 

* 270M 


94  LSA— LIST  OF  CFR  SECTIONS  AFFECTED 

CHANGES  OCTOBER  1,  1981  THROUGH  JULY  30,  1982 


Title  ^—Proposed  Rules— Con.  Page 


230—9260  (Subtitle  B) 

20009,  2S3M 

230—430  (Ch.  I) 

53870 

i«9a« 

426 

63331 

M«a.  «Mo 

1600-9260  (Ch.  II) 

53870 

16936 

1600 

57448 

1820 

19060 

1860 „ 

19060 

2650 

3196* 

2800 

IS2M 

2820 

2880 

15236 

3000 

23550,  32043 

3040 

28550 

3100 

53845    5«iaO 

MSSO.  aM99    M<£ 

3110 

43645    58108 

7M10 

3120 

23550 

3130 

16307 

3140 1734,  90M, 

3150 

25720,  23550,  23971 
23550 

3200 

13326 

3210 _ 

13326 

3220 

13336 

3230 

13326 

13336 

^250 

13336 

58264 

3400 

61390.  63082 

3410 

61390 

3420 

61390 

3430 

61390 

3440 

61390 

3450 

61390 

61390 

3470 

...... ..     61390 

3500 

A3.r^l 

_ , MAn 

13472 

13472 

3600 

19066 

3610 

19066 

3620 

19066 

3800 

12197 

3830 

19293  24144 

4100 

Kffia9 

ii«« 

4700 

33406 

5440 

13073 

5450 

12073 

5460 

12073 

8350 

51258.61877 

NOTK 


Indicates  1982  page  numbers. 


TITLE  44— EMERGENCY 
MANAGEMENT  AND  ASSISTANCE 

Chapter  I — Federal  Emergency 
Management  Agency 

Pace 
2    Revised 12173 

4  Heading  removed 13148 

5.26    (a)  introductory  text  and 

(c)  revised 13149 

5.54    (a)  revised 13149 

5.82    Revised 13149 

5  Appendix  A  removed 13149 

6.3  (b)  amended 13149 

6.33    (b)  amended 13149 

8    Heading  removed 13148 

9.4  Amended 13149 

9.5  (f)(1)  and  (2)  amended 13149 

9.7    (c)  amended 13149 

9.11    (e)(1).  (2)  and  (3)  revised 51752 

9.13    (a)  amended 13149 

9.19    Removed 13149 

10    Heading  corrected 55116 

10.3    (c)  added 13149 

10.5  (a)(1)  and  (b)  amended 13149 

10.6  Amended 13149 

10.7  (b)  introductory  text,  (1). 

and  (2)  amended 13149 

10.8  (c)(2)(vii)(J)  revised;  (c) 
(2)(vii)(K)  and  (L)  removed; 
(c)(2)(vii)(M)  redesignated 
as  (c)(2)(vil)(K)  and  re- 
vised  54346 

(b)(1)  and  (d)(3)(i)  amended 13149 

10.9  (e),  (f ).  and  (g)  amended 13149 

10.10  (d)  amended 13149 

10.11  Amended 13149 

10.13    Amended U149 

11.30    (b)  revised 13149 

12.5    (a)  amended 11149 

12.17    (a)  amended 131S0 

12.19    (a)  amended 13150 

55—84  (Subchapter  B)  Head- 
ing revised 131M 

55.1    (b)  amended 13150 

61.5  (d).  (f),  (g),  and  (h)  re- 
vised  19140 

61    Appendix  A  amended 19143 

64.6  Table  amended 48686, 

52108.  52110,  52112,  54547.  56617, 
57506.  57508.  57509.  60448.  60450. 
60452.  62069 

Conversion  effective  date  es- 
Ublished 49126 


i  )vi  i 
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CHANGES  OCTOBER  1,  1981  THROUGH  JULY  30,  1982 


Title  44,  Chapter  I — Con.  pace 

Table  corrected 51756 

Table  amended ans, 

3119,  3355,  4260,  6647,  6649,  6651,  8360, 
10827,  10829,  12799,  13806,  16023, 
16025,  17288,  18597,  18867,  19345, 
21798,  21800,  23169,  23171,  25145, 
25147,  26134,  28932-28937,  30249,  30254 

Table  corrected 4083, 

6430,  16027,  25018 

65.3  Table  amended 48678. 

54550, 57512.  62071 

Table  amended 7424, 

10832,  13342,  21806,  30252 

65.4  Table  amended;  interim 58316. 

I  63048 

I     Table  amended 60453 

Table  amended 3357 

Table  amended;  interim 3358, 

I  10538,  17289,  23719,  30491 

Table  corrected 12628,  31384 

Table  amended 21802,  30492 

65.6  Revised 3121,  18870,  28658 

Amended 3122,  18870 

65.7  Table  amended 51756. 

57291,  57292 

I     Table  amended 3123, 

'  10006,  10216,  12627,  17290,  23720, 

28659 

65.8  Table  amended 54553.  57898 

Table  amended 769, 

13341,  18869,  21548,  28659 
86.1    (c)(4)  added 771 

66.4  Revised 771 

66.5  Revised Jri 

66.6  Revised I771 

67  Flood  elevation  determina-     1 
tions 48932. 

50789.  51757,  52115,  57517.  57519. 
57679.  58319,  60207.  60581,  61C72. 
63049 
Flood     elevation     determina- 
tions  22, 

3123,    3773,    6430,   6653,   6859,    10540, 
I            12968,     12992,     17491,     17502,     23448, 
I           23720,      24321,      28938-28959,      30493, 
30765,  30773 
Flood     elevation     determina- 
tions corrected 10007 

68  Revised .' 23449 

70    Map  amendments 51759- 

51774.    54347-54365.    57292-57299. 
57898-57901.  60207,  60208.  61873- 
61879.  63050 
Map  amendments 77%, 


Note: 


indicates  1982  page  numbers. 


Title  44,  Chapter  I — Con.  1   pa«e 

773,  3124,  3125,  4682,  4863,  io007- 
10018,  13150-13152,  170624l7065, 
18871-18879,  21548,  21551,  ^3452- 
23457,  28661-28676 

Map  amendments  corrected 121549 

21550,  23451,  23452,  23455J 

80.1    (a)(9)  amended ]  1] 

80.4    (c)  revised 

80.6  Revised 

81.1  (b)  revised 

81.2  (c)  revised 19348 

81.4  (d)  removed 1^348 

81.7  (c)  and  (f)  amended;  (d)(5)     , 
revised 19348 

81.7a    (a)  amended 19349 

81.8  (b)  amended 13150 

82.1    (j)  added 19349 

82.5  (c)    and    (d)    revised;    (e) 
amended;  (i)  added 19349 

82.31    (f)  revised 19349 

83.1  (c)  amended 19350 

83.2  Revised 19350 

83.3  Amended 19350 

83.4  Revised 19350 

83.22  Revised 19350 

83.23  Revised 19351 

83.24  Revised 19351 

83.24a    Added 19355 

83.25  Revised 19356 

84    Removed 19356 

150.3    (a)(2)  amended 13150 

150.9    Amended 13150 

205.48    Removed 10554 

205.54    Added 10554 

310.6  (Subpart  A)    Removed 13150 

311.6    (c)  and  (d)  amended 13150 

322.2    (d)  amended niSO 

333    Added 7340 

351    Revised i0759 

Title  44 — Proposed  Rules: 

0—360  (Ch.  I) 54386 

ISMI 

13 2491 

«1 63085 

67 48255-48257, 

48722.    4872S.    48730.    48956.     49149. 

49160,     49812.     51780-61783,     51940- 

69142.     62143.     64699.     54606-64612, 

54975.       57329-67332.       67573-57581. 

57698.     59278.     60218-60220.     61898. 

61900-61907,     62099,     62113.     63094. 

63332 
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Title  44 — Proposed  Rules — Con.  Page 

son, 

3140-3147,  3379,  4709-47)2,  5016,  6445, 
6446,  6664,  8333,  9865,  10059-10063,  10245, 
12812-12S14,  13174-13175,  15373,  17078- 
17082,  17583,  17596,  18395,  19172-19186, 
19383,  19556,  21556-21560,  21865-21868, 
23486-23491,  23780-23785,  24357,  28707- 
28715,  29854,  30500,  30524-30526 

68 61299 

80 61146 

81 61146 

82 61146 

83 61146 

84 61146 

205 827,  17956 

302A I4S00 

312 11297 

TITLE  45— PUBLIC  WELFARE 

Subtitle  A — Department  of  Health 
and  Human  Services 

5.32    Revised 20309 

5.53    Revised 20310 

5.82    Revised 20310 

13    Added;     interim     (effective 

date  pending  in  part) 10t37 

16  Appendix  A  amended;  inter- 
im  48592 

Appendix  A  amended;  final 29492 

46    Waiver 9200 

71    Removed 76M 

73b    Added 1750S 

74.4    (a)  amended;  interim^ 48592 

(a)  amended;  final HrlTT. 29493 

75    Revised;  interim 17S11 

95.501—95.519    (Subpart  E) 

Added;  interim 17509 

96    Added;  interim 48587 

Added;  final 294M 

Chapter  II— Office  of  Family  Attitt- 
once  (Assistance  Programs),  De- 
partment of  Health  and  Human 
Services 

201.15    (a)  revised 7669 

201.66  (a)  introductory  text  re- 
vised  7««9 

205    Technical  correction 50797 

205.10    (a)(4)(ii)(H)   added;    (a) 

(5)  revised M73 

205.50  (a)(l)(i)(B)  and  (C)  re- 
vised; (aKlKlii)  and  (d)  re- 
designated as  (a)(l)(iv)  and 

NoTz:  i«id»«c«  indicates  1982  page  numbers. 


Title  45,  Chapter  II — Con.  Page 

revised;  (a)(l)(i)(D),  (E)  and 
new  (iii)  added;  (c)  amended; 

(d)  removed;  interim 18880 

205.80    Revised 5673 

205.150    Revised;  interim 17508 

206.10    (aKlKvi)    added;    (a)(4) 

revised 5674 

208    Removed 7669 

224.1    Amended;  interim 48613 

Amendments  republislied 48652 

224.16    (b)  revised;  interim 48613 

(b)  revision  republished 48652 

224.20  (a)  and  (c)(4)  revised; 
(b)(10)  added;  interim 48613 

(a)  and  (c)(4)  revision  and  (b) 
(10)  addition  republished 48652 

224.21  (a)(5)  revised;  interim 48614 

(a)(5)  revision  republished 48652 

224.22  (e)  revised;  (f)  and  (g) 
redesignated  as  (g)  and  (h); 

new  (f)  added;  interim 48614 

Revision,   redesignations,   and 

addition  republished 48652 

224.30    (a),  (b)(2)  and  (3).  and 

(e)  revised;  (b)(5)  removed; 
interim 48614 

Revisions  and  removal  repub- 
lished  48653 

224.32    Revised 48614 

Revision  republished 48653 

224.34    (a)  revised;  interim 48614 

(a)  revision  republished 48653 

224.41  Revised;  interim  (effec- 
tive date  pending) 48615 

Revision  republished 48653 

224.50  (e)  revised;  (h)  added; 
interim 48615 

(e)  revision  and  (h)  addition 
republished 48853 

224.51  Revised;  interim 48615 

Revision  republished 48654 

224.63  (a)  revised;  (b)(2)  re- 
moved; (b)(3)  redesignated 
as  (b)(2)  and  revised;  (b)(4) 
through  (8)  redesignated  as 
(b)(3)  through  (7)  and  re- 
published; Interim 48615 

Revisions,  removal,  and  redes- 
ignations republished 48654 

224.76    Removed;  interim 48616 

Removal  republished 48654 

232.1    Revised S674 

232.20    Revised S674 
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Title  45,  Chapter  II — Con.  page 
232.30    Heading  revised;  (a)  re- 
moved;  (b)   designation   re- 
moved; interim I750S 

233.10    (b)(2)(ii)(a)(i)  revised 5674 

233.20  Amendatory       language 
corrected 50372 

(a)(2)(iii)  and  (v),  (3)  heading, 
(i).  (ii)(B),  (D).  (E)  and  para- 
graph following  (E),  (iii), 
(iv)(a).  (viii).  (4)(i)  and 
(iiXa).  (6)(i),(iii).  and  (v), 
(7)(ii),  (11),  and  (12)  heading 
revised;  (a)(4)(ii)  (1)  re- 
moved; (a)(3)(xi)  through 
(XV),  (6)(ix),  and  (13)  added; 
(a)(7)(i)  amended  (effective 
date  pending) 5674 

(b)(2)  and  (4)  revised  (effec- 
tive date  pending) 5678 

233.21  Heading     and     (a)     re- 
vised  5678 

233.30  Redesignated   as   233.39 

and  (b)(l)(ii)  revised 5678 

233.31  Added;  final 5678 

233.32  Added;  final 5678 

233.33  Added;  final 5678 

233.34  Added;  final 5678 

233.35  Added;  final 5679 

233.36  Added;  final 5679 

233.37  Added;  final 5679 

233.39    Redesignated  from 

233.30  and  (b)(l)(ii)  re- 
vised  5678 

233.50  Revised 5680 

233.51  Added;  final 5680 

233.52  Added;  final 5680 

233.90    (a)(1)  and  (b)(3)  revised; 

(c)(l)(vi)  and  (2)(ii)  re- 
moved: (c)(2)(iii)  and  (iv)  re- 
designated as  (c)(2)  (ii)  and 

(iii);  new  (c)(2)(iv)  added 5681 

233.100    Amendatory    language 

corrected 50372 

Heading,  (a)  introductory 
text,  (1)  introductory  text, 
(ii)  and  flush  paragraph, 
(3)(i)  and  (ii)  introductory 
text,  (b)  and  (c),  (iii)  intro- 
ductory text,  (Iv),  (5)(i)  and 
(11),  (6),  and  (7).  and 
(c)(l)(Ill)  and  (Iv)  introduc- 
tory text  and  (o),  (v)  intro- 
ductory text  and  (a),  and 
(2)(i)   through   (iii)   revised; 

Note:  l>ld««f  indicates  1982  page  numbers. 


Title  45,  Chapter  II — Con.  Page 

(a)(2)     amended;     (a)(3)(vi) 

added 5681 

233.106    Added;  final 5682 

233.140    Removed;  final 5682 

234.60  (a)(1)  and  (12)  revised; 
(a)(5),  (ll)(iii).  and  (b)(2)  re- 
moved;   (b)(1)    redesignated 

as  (b);  (a)(14)  added;  final 5682 

235.64  Introductory  text  re- 
vised;    footnote     removed; 

final 5683 

235.70    Revised 5683 

238  Added;  final „ 5683 

239  Added;  final 5685 

260    Removed;  interim 48598 

Chapter  III— Office  of  Child  Support 
Enforcement  (Child  Support  En- 
forcement Program),  Department 
of  Health  and  Human  Services 

301.16    Added 8570 

302.16    Redesignated   as  304.15 

and  revised;  interim 17509 

302.18    Redesignated  as  303.21 

and  revised 24719 

302.35    Revised 54556 

302.40    Removed 24719 

302.60    Added;  interim 7428 

302.70  Removed 54557 

302.71  Removed 16030 

302.72  Redesignated  as  303.73 

and  revised 24719 

303.6    (e)  amended 24719 

303.15    Added 54557 

303.21    Redesignated  from 

302.18  and  revised 24719 

303.69  Added 54559 

303.70  Added 54557 

(d)(2)  amended 24719 

303.71  Added 16030 

303.72  Added;  interim 7428 

303.73  Redesignated  from 
302.72  and  revised 24719 

304.15    Redesignated  from 

302.16  and  revised;  interim 17509 

304.20  (b)  introductory  text  re- 
vised  54559 

(b)(5)(iii),  (6),  and  (7)  amend- 
ed  24719 

304.23    (h)  added 54569 

304.28    Removed 24719 

305.20    Amended 24719 

305.33  (d)  amended:  (h)  re- 
moved; (i)  redesignated  as 
(h) 24719 


90-1U5   0-82-7 
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Title  45,  Chapter  III— Con.  Page 

305.37  Removed 24719 

305.38  Removed 24719 

305.39  Removed i*7^9 

306.11    (c)  amended 24719 

Chapter  IV— Office  of  Refugee  Re- 
settlement, Social  Security  Admin- 
istration, Department  of  Health 
and  Human  Services 

400.62    Added;  interim 10«49 

(f)(3)  correctly  designated 16183 

401    Added;  interim 10850 

Chapter  V— Foreign  Claims  Settle- 
ment Commission  of  the  United 
States,  Department  of  Justice 

500.3    (c)  revised 10850 

531.1  (k)  added 10851 

531.2  (k)  and  (1)  redesignated 
as  (1)  and  (m);  new  (k) 
added 10851 

Chapter  VI — National  Science 
Foundation 

600.735    Removed 32131 

605    Added M73 

680  Added 32131 

681  Added 32135 

682  Added 32140 

683  Added 32145 

684  Added 32149 

Chapter  X — Community  Services 
Adminstration 

1050    Authority  citation 22535 

1050.112  (c)  revised 22535 

1050.113  (b)(l)(l)    introductory 

text  revised 22535 

1067    Authority  citation 22535 

1067.30-3    (c)  revised 22535 

1068.42    Authority  citation  re- 
vised  22535 

1068.42-8    (a)(2)  added 22535 

Chapter  XI — National  Foundation  en 
the  Arts  and  the  Humanities 

1 170    Added 55897 

Chapter  XII— ACTION 

1203.5    (a)(1)  amended 3553 

Notk:  ■•m»«c«  indicates  1982  page  numbers. 


Title  45,  Chapter  XII— Con.  Page 

1206.2-1—1206.2-5    (Subpart  B) 

Revised..... 5719 

1207.2-2    Amended 3553 

1208.2-2    Amended 3SS3 

1209.2-2    (a)  amended 3553  . 

Chapter  XIII— Office  of  Human  De- 
velopment Services,  Department  of 
Health  and  Human  Services 

1355  Added 30925 

1356  Added;            effectiveness 
pending  in  part 30925 

1357  Added;            effectiveness 
pending 30928 

1391—1393       (Subchapter       J) 

Heading  revised;  interim 48598 

1391    Removed;  interim 48S98 

1392.10    Revised T669 

1392.18    (c)  revised 7M9 

1392.64    Revised;  interim 17508 

1392.71    (c)  removed 30929 

1392.72—1392.84    Removed 30929 

1393    Removed;  interim 48598 

1393.60—1393.66    (Subpart      C) 

Removed 30929 

1395  Removed;  interim 48598 

1396  Removed;  interim 48598 

Chapter  XVI— Legal  Services 
Corporation 

1611    Appendix  A  revised 25148 

Title  45 — Proposed  Rules: 

1-99  (Subtitle  A) 55612 

_ 18756 

2         '"...... a*»*o 

5  1 56 1 0 

46!".'.'."!!!"!! »M" 

74 58706 

97        26104 

201-282  (th.  II) 55612 

Ii756 

206........ 54613 

233 53720,67065 

301-306  (Ch.  Ill) 55612 

18756 

302.'.'.'.'.'. «'" 

400    60629 

401 - 60629 

600—670  (Ch.  VI) 52142 

1 8634 

.„ 193 


680.... 
681.... 
682.... 
683.... 
684.... 
1050.. 


....193 
....193 
...193 
....193 
.I0S93 
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Title  45 — Proposed  Rules — Con.         Page 

1067 109M 

1068 105M 

1100-1160  <Ch.  XI) 49913.  53725 

14734 

1201—1232    (Ch.  XII) 1M26 

1300-1397  (Ch.  XIII) 55612 

1t7S6 

1321 5440 

1336 58706 

135S 30932 

1356 30932 

1867 30932 

1392 175«2,  30932 

1601 32956 

TITLE  46— SHIPPING 

Chapter  I — Coast  Guard,  Department 
of  Transportation 

Chapter         1         Nomenclature 

changes 2M77 

1.05    (b)  note  added 28479 

2.85-1    Authority    citation    and 

(b)  amended 5723 

3    Added 56202 

4.01-3    Effective       date       con- 
firmed  49877 

4.02-3    Redesignation    effective 

date  confirmed 49877 

4.03-1    (b)  and  <c)  effective  date 

confirmed 49877 

4.03-5    Removal   effective   date 

confirmed 49877 

4.05-1    Effective       date       con- 
firmed  49877 

4.05-5    Effective       date       con- 
firmed  49877 

4.05-30    Effective      date      con- 
firmed  49877 

4.07-50    Removal  effective  date 

confirmed 49877 

10.01-7    Added 28679 

12.01-7    Added 28679 

14.20-1—14.20-15  (Subpart 

14.20)    Added 56203 

24.10-20    Revised 66204 

25.25-1—25.25-15  (Subpart 

25.25)    Authority  citation 10558 

25.25-5    (d)  revised 10558 

26.08-1—26.08-25    (Subpart 
26.08)    Effective    date    con- 
firmed  49877 

30.25-1    Table  amended 21204 

31.10-5    (a)    introductory    text 

amended 15230 

Note:  tAMfac*  indicates  1982  page  numbers. 


Title  46,  Chapter  I — Con.  Pace 

32.15-5    (b)  amended 15230 

32.15-20    (b)  removed 15230 

32.15-25    (b)  removed 15230 

32.25-1    (Subpart      32.25)      Re- 
vised  15230 

32.25-5    Removed 15230 

32.25-10    Removed 15230 

32.30- 1    Revised 15230 

32.30-5    Revised 15230 

32.30-10    Removed 15230 

32.40-1    (d)(4)  amended 15230 

32.45-1    Revised 15230 

32.45-5    Removed 15230 

32.45-10    Removed 15230 

32.56-25    (a)  revised 15230 

33  Authority  citation 10559 

33.20-1    (c)(3)  amended 15230 

33.40-1    (a)  revised 10559 

33.50-1    Amended 15230 

34  Incorporation  by  reference 
approvals  corrected 63478 

35.15-1    (a)    and    (b)    effective 

date  confirmed 49877 

35.30-30    Revised 15230 

35.40-1    Revised 15231 

35.40-5    Revised 15231 

35.40-6    Revised 15231 

37.05-1    (b)  removed 15231 

38.01-2    (a)  (7)  and  (8)  revised 15231 

42  Authority  citation 5721, 25149 

42.01-1    Revised 5721 

42.01-5    Removed 5721 

42.01-10    (b)  revised 5721 

42.03-1    Removed 5721 

42.03-5    (a)(1)  revised;  (b)(1)  (ii) 

amended 5721 

42.03-10    Revised 5722 

42.03-17    (c)  removed 5722 

42.05-30    (b)  and  (c)  removed 5722 

42.05-50    (b)  and  (c)  removed 5722 

42.07-1    (e)    introductory    text, 

(e)(2),  and  (f)  revised 5722 

42.07-35    (i)  removed 25149 

42.07-45    (b)(1)     and     (2)     re- 
moved;   (e)(2)    Introductory 

text  revised 5722 

42.07-50    (a),  (b)(1)  through  (3), 

(c),  and  (d)  revised 5722 

42.09-20    (a)(1)  revised 5723 

42.09-40    (d)  removed - 25149 

42.09-50    (c)  revised 5723 

42.11-1    (b)  revised 5723 

42.35-1—42.35-15  (Subpart 

42.35 )  Removed 25149 

43  Removed 5723 
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Title  46,  Chapter  I — Con.  Pi«e 
44    Heading  and  authority  cita- 
tion revised 5723 

44.05-10    (a)  revised 5723 

45.139    (b)  revised;  (c)  added 56788 

45.159    Authority  citation 5723 

46    Authority  citation 5728 

46.01-5    (a)  revised 5723 

46.01-15    (d)  revised 5723 

46.01-20    (a)  revised 5723 

46.10-30    (d)  revised 5723 

50    Authority  citation 21809 

50.05-1    (e)  amended 21809 

50.15-5    (c)  revised 21809 

50.20-5    (d)(5)    removed;    (d)(1) 

revised 24554 

54    Authority  citation 21809 

54.01-1    (a)    introductory    text 

amended;  (a)(1)  removed 21809 

54.01-5    Text  revised;  table  (b) 

amended 21809 

54.01-15    Heading  and  (a)(4)  re- 
vised  21810 

54.01-16    Removed 21810 

54.10-3    (b)        amended;        (c) 

added 21810 

54.10-17    Removed 21810 

54.10-20    (a)   introductory  text 
and  (4)  through  (7)  revised; 

(c)(  1 )  amended 21810 

54.10-25    (c)  added 21810 

54.20-2    Revised 21810 

54.20-3    (c)  removed 21810 

54.20-10    Removed 21810 

56    Authority  citation 21810 

56.15-1    (e)  and  (f)  revised 21810 

58    Authority  citation 21810 

58.30-25    (a)  amended 21811 

58.60-3    Amended 21811 

61    Authority  citation 21811 

61.10-5    (b)  and  (h)(1)  amend- 
ed; (e)(6)  revised 21811 

63.05-85    (b)  revised 15231 

63.10-85    (b)  revised 15231 

66  Removed 27494 

66.05-1    Table  amended 17291 

67  Revised 27494 

67.77-5    Authority  citation 

amended 8583 

68  Added 2751 1 

69  Authority  citation 18335 

69.01-15    Removed 27513 

69.05-1    Removed 27513 

69.19-1-69.19-17  (Subpart 

69.19)  Added 18335 

Nora:  ■■Wf»M  Indicates  1982  page  numbers. 


Title  46,  Chapter  I — Con.  Page 

70.01-10    (d)  and  (e)  amended 5723 

71.25-30    Removed 15231 

71.65-15    (a)(3)(i)  revised; 

(a)(3)(v)  removed 24555 

72.40-1    Authority  citation 

Eunended 5723 

72.40-5    Authority  citation 

amended 5723 

72.40-90    Authority  citation 

amended 5723 

73  Authority  citation 5723 

74  Authority  citation 5723 

75  Authority  citation 10559 

75.30-15    (a)  amended 15231 

75.43-5    (a)  revised 10559 

75.50-10    Amended 15231 

75.50-15    Amended 15231 

76  Incorporation  by   reference 
approvals  corrected 63478 

76.25-35    (i)  revised 15231 

77.05-1    (b)  amended 15231 

78.07-1    (a)  effective  date  con- 
firmed  49877 

78.07-5    Effective      date      con- 
firmed  49877 

78.16-1    (Subpart  78.16) 

Added 15231 

78.17-10    Amended 15231 

78.47-5    Revised 15232 

78.47-40    (a)  revised;  (b)  amend- 
ed  15232 

79.05-1    (b)  removed 15232 

90.01-10    (d)  amended 5723 

91.55-15    (a)(2)     and     (3)     re- 
vised  21204 

(a)(3)(l)   revised;   (a)(3)(v)   re- 
moved  34555 

92.20-45    (b)  removed 15232 

92.25-1    Authority  citation 

amended 5723 

92.25-5    Authority  citation 

amended 5723 

92.25-90    Authority         citation 

amended 5723 

93    Authority  citation 5723 

94.30-15    (a)  amended 15232 

94.43-1—94.43-90  (Subpart 

94.43)    Authority  citation 10559 

94.43-5    (a)  revised 10559 

94.50-10    Amended 15232 

94.50-15    Amended 15232 

96.05-1    (b)  amended 15232 

97.07-1    (a)  effective  date  con- 
firmed  49877 

97.07-5    Effective      date      con- 
firmed  49877 
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Title  46,  Chapter  I — Con.  Pa«e 

97.37-5    Revised 15232 

99.05-1    (b)  removed 15232 

107.317  (b)(1)  revised;  (b)(2)  re- 
moved  24555 

108.515    (b)(2)  revised 10559 

109.411    (a)    and    (b)    effective 

date  confirmed 49877 

110—113  (Subchapter  J)  Re- 
vised  15232 

1 10  Revised 15232 

Incorporation     by     reference 

approvals 15280 

111  Revised 15236 

Incorporation     by     reference 

approvals 15280 

112  Revised 15267 

Incorporation     by     reference 

approvals 15280 

113  Revised 15272 

Incorporation     by     reference 

approvals 15280 

151    Incorporation  by  reference 

approvals  corrected 63478 

151.01-10    (b)  table  revised;  eff. 

in  part  12-31-82 63276 

151.05-1  Table  151.05  amend- 
ed;   eff.    in    part    12-31-82...63277, 

63279 
Table  effective  date  deferred 

in  part 31266 

151.50-20    (b)(1)  amended;   eff. 

in  part  12-31-82 63279 

151.50-71    Added;    eff.    in   part 

12-31-82 63279 

151.50-72    Added;    eff.    in   part 

12-31-82 63279 

151.50-73    Added;    eff.    in   part 

12-31-82 63279 

151.50-74    Added;    eff.    in   part 

12-31-82 63279 

151.50-75    Added;    eff.    in   part 

12-31-82 63279 

151.50-76    Added;    eff.    in   part 

12-31-82 63279 

151.50-77    Added;    eff.    in   part 

12-31-82 63279 

151.50-78    Added;   eff.    In   part 

12-31-82 63279 

151.50-79    Added;   eff.    in   part 

12-31-82 63279 

151.50-80    Added;   eff.   in   part 

12-31-82 63280 

151.50-81    Added;    eff.    in   part 

12-31-82 63280 

Note:  •eidfec*  indicates  1982  page  numbers. 


Title  46,  Chapter  I — Con.  page 

151.50-82    Added;    eff.    in    part 

12-31-82 63280 

151.50-83    Added;    eff.    in    part 

12-31-82 63280 

151.50-84    Added;   eff.    in   part 

12-31-82 63280 

151.50-85    Added;   eff.   in   part 

12-31-82 63280 

153    Incorporation  by  reference 

approvals  corrected 63478 

153.2    Revised 21204 

153.7    (b)(4)    introductory    text 

and  (c)  revised 21204 

153.1-153.12    (Subpart  A) 

Table  I  revised 21205 

Table  I  corrected 27293 

153.208    (c)  revised;  (d)  added 21207 

153.214  (b)(1)  and  (c)  revised 21207 

153.215  (C) 21207 

153.216  (b)  and  (c)  redesignat- 
ed as  (c)  and  (d)  and  revised; 

new  (b)  added 21207 

153u217    Revised 21207 

153.219    Added 21207 

153.239    Revised 21207 

153.25 1  Revised 21208 

153.252  Revised 21208 

153.253  Removed 21208 

153.281    Revised 21208 

153.283  (f)  added 21208 

153.284  Revised 21208 

(a)  corrected 27293 

153.292    Added 21208 

153.296    (c)  revised 21208 

153.314    (b)  revised 21208 

153.336    Revised 21208 

153.350  Revised 21208 

Introductory  text  corrected 27293 

153.351  Revised 21208 

153.353    Revised 21208 

153.361    Revised 21208 

Heading  corrected '. 27293 

153.365  Added 21208 

153.366  Removed 21209 

153.366    Correctly  removed.. .21209, 

27293 

153.408  Revised 21209 

(b)  and  (c)(6)  corrected 27293 

153.409  Revised 21209 

(d)  corrected 27293 

153.430    Introductory  text  and 

(b)  revised 21209 

153.432    (a)  revised 21209 

153.434    Revised 21209 

153.436    Revised 21209 
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Title  46,  Chapter  I — Con.  Page 

153.440    Revised 21209 

153.464    Removed 21209 

153.467    Removed 21209 

153.520    (b)  removed 21209 

153.525  (a),  (d),  and  (f)  re- 
vised  21209 

153.526  Revised 21210 

153.527  Revised 21210 

153.530    (e).  (f).  (g)(3).  (h),  (1) 

and  (n)  revised;  (q)  added 21210 

153.555    Revised 21210 

153.600    Removed 21210 

153.602    Added 21210 

153.808    Revised 21210 

153.900  (a)  and  (b)  introduc- 
tory text  amended;  footnote 
6  redesignated  as  footnote 

5 21210 

153.905    Revised 21210 

153.909  Removed 21210 

153.910  (d)  and  (e)  revised;  (f) 
added 21210 

153.932    (b)(2)  revised 21210 

153.934  (a)  and  (b)  introduc- 
tory text  revised 21210 

153.935  (c)  revised 21210 

153.935a    Added 2121 1 

153.940    (b)(3)  revised 21211 

153.968    (b)(2)     revised;     (b)(5) 

added 21211 

153.975    (f)  revised 21211 

153.977    Revised 21211 

153.980    Added 2121 1 

153.1002    Added 2121 1 

153.1004    Added 2121 1 

153.1010  (a)  and  (c)  revised;  (d) 
added 21211 

153.1011  Revised 21211 

153.1020    (a)  revised 21212 

153.1025    (b)(1)  revised 21212 

153.1052    RevUed 21212 

153.1055    Removed 21212 

153  Appendix  I  revised;  Appen- 
dix III  amended 21212 

310.50—310.67  (Subpart  C)  Re- 
vised  21212 

160.009-1—160.009-7  (Subpart 

160.009)    Removed 10S59 

160.017-1-160.017-27  (Subpart 

160.017)    Revised 63286 

161    Incorporation  by  reference 

approvals  corrected 63478 

161.002-9    Revised 1S279 

Note  ■■Wbbi  indicates  1982  page  numbers. 


Title  46,  Chapter  I — Con.  Pace 

163.002-1—163.002-27  (Subpart 

163.002)  Added 63287 

163.003-1—163.003-29  (Subpart 

163.003)  Added 63291 

164    Incorporation  by  reference 

approvals  corrected 63478 

164.001-1—164.001-5  (Subpart 

164.001)  Removed 10559 

164.002-1—164.002-6  (Subpart 

165.002)  Removed 10559 

167    Incorporation  by  reference 

approvals  corrected 63478 

167.65-65    (a)  and  (b)  effective 

date  confirmed 49877 

175.07    Authority  citation 

amended 5724 

177.35-1    Authority         citation 

amended 5724 

180    Authority  citation 10559 

180.05-1    (b)(7)  revised 10559 

180.30-1    (a)  revised 10559 

185.15-1—185.15-25    (Subpart 
185.15)  Effective  date  con- 
firmed  49877 

187.01-5    Added 20679 

188.01-1    Revised 56204 

188.01-3    (a)  amended 56204 

188.01-10    Amended 56204 

(a)  amended 5723 

188.05-1    (a)  table  amended 56204 

188.05-2    Heading,  (a),  and  (b) 

amended 56204 

188.05-3    (b)  and  (c)  amended 56204 

188.05-5    Amended 56204 

188.05-33    (a)  amended 56204 

188.10-49    Revised 56204 

188.10-53    Revised 56204 

188.10-67    Amended 56204 

188.10-71    Amended 56204 

188.10-77    Amended 56204 

189.55-15  (a)(3)(i)  revised; 

(a)(3)(v)  removed 24555 

189.60-1    (a)  and  (b)  amended 56204 

189.60-45    (a)  amended 56204 

190.20-45    (b)  removed 15279 

191  Authority  citation 5724 

192  Authority  citation 10559 

192.30-15    (a)  amended 15279 

192.43-5    (a)  revised 10559 

192.50-10    Revised 15279 

192.50-15    Revised 15279 

193  Incorporation  by  reference 
approvals  corrected .63478 

196.07-1    (a)  effective  date  con- 
firmed  49877 
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Title  46,  Chapter  I — Con.  page 
196.07-5    Effective     date     con- 
firmed  49877 

196.37-5    Revised 15279 

197    Incorporation  by  reference 

approvals  corrected 63478 

Chapter  II — Maritime  Administration, 
Department  of  Transportation 

221.14    Amended 25530 

221.23  Amended 25530 

221.30  Amended 25530 

222. 1  Amended 25530 

222.2  Amended 25530 

251.1    Amended 25530 

25 1. 1 1    Amended 25530 

252.24  Amended 25530 

252.31  Amended 25530 

252.33  Amended 25530 

252.34  Amended 25530 

252.41    Amended 25530 

272.7  Amended 25530 

28 1    Determination 48198 

281.1    Amended 25530 

282.1  Amended 25530 

287.4  Amended 25530 

298.3  Amended 25530 

309.8  Amended 25530 

310.5  Amended 25530 

310.50—310.67    (Subpart  C)  Re- 
vised  21812 

310.58    (c)  revised 62451 

355.2  Amended 25530 

390.2    Amended 25530 

Chapter  ill — Coast  Guard  (Great 
Lakes  Pilotage),  Department  of 
Transportation 

401.320    (b)  revised 13M8 

401.400    (b)  revised 13S0S 

401.405    Revised 13808 

401.410    Revised 13809 

401.420    Revised 13809 

401.428    Revised 13809 

Chapter  IV— Federal  Maritime 
Commission 

502.67    (a)(3)  amended 6431 

506    Authority    citation;     note 

added 13344 

510    Authority     citation:     note 

added 62652 

Notk:  »u\Mota  Indicates  1982  page  numbers. 


Title  46,  Chapter  IV — Con.  page 

510.1  Existing  text  designated 

as  (a);  (b)  added 62652 

510.2  (j)  revised 24556 

510.12    Revised 24556 

510.32  (j)  effective  date  deferred 

in  part 48199 

( j )  revised „ 16031 

(a)  revised 24556 

510.33  (c)  revised;  (h)  added 24556 

(g)  revised 25532 

511    Removed. 53176 

512.2  (a),  (d).  (e).  (f)(l)(i),  (g). 
(h)  amended;  (b),  (f)  intro- 
ductory text,  and  (1)  revised; 

(p)  added 53174 

512.3  Introductory  text  and  (a) 
amended 53175 

512.5  (f)(2)(ii).  (vii),  (viii) 
amended;  (o),  (s),  (t),  and  (u) 
revised 53175 

512.6  (a)(1)  introductory  text. 
(2),  (b)(l)(i)(A),  (B).  (5)  and 
(6)  revised;  (b)(1)  introduc- 
tory text,  (2)(i).  and  (4)(i) 
amended;  (b)(4)(iii)  re- 
moved  53175 

(b)(7).  (c)(9)(i),  (e)(2),  and 
(f)(2)  amended:  (c)(3)  and 
(11)  revised 53176 

520  Heading  revised;  existing 
text  designated  as  Subpart 

A 51247 

Authority  citation:  note 
added 13344 

520.10—520.14      .(Subpart       B) 

Added 51247 

522  Authority  citation;  note 
added 62652 

522.1   Existing  text   designated 

as  (a);  (b)  added 62052 

523  Authority  citation;  note 
added 62652 

523.1    (c)  added 62652 

524  Authority  citation;  note 
added 62652 

524.1  Existing   text   designated 

as  (a);  (b)  added 62652 

524.2  (d)  added 48200 

(e)  added 10219 

(b)  revised 21052 

524.3  Amended 48200 

Amended 10219 

528    Authority  citation 302S5 

Amended 30X55 


104  LSA— LIST  OF  CFR  SECTIONS  AFFECTED 

CHANGES  OCTOBER  1,  1981  THROUGH  JULY  30,  1982 


Title  46,  Chapter  IV— Con.  Page 

529    Authority    citation;    note 

added '3344 

530. 1 1  Removed 27861 

530.15  Added 10S51 

530.16  Added 14710 

534     Authority    citation;     note 

added 62652 

534.1  Existing  text  designated 
as  (a);  (b)  added;  authority 
citation  removed 62652 

534.2  Authority  citation  re- 
moved  82652 

536  Authority  citation;  GAO 
clearance  removed;  note 
added 62653 

536.0  (c)  added 62653 

536.2    (p)  added 29672 

536.7    Added 29672 

536.12  Added 25534 

Effective  date  deferred  to  10- 

12-82 32716 

537  Authority  citation 30255 

Amended 30255 

538  Authority  citation;  note 
added 13344 

540.1—540.9  (Subpart  A)  Au- 
thority citation  revised;  note 
added 62653 

540.1  Existing  text  designated 

as  (a);  (b)  added 62653 

540.9    Note  removed 62653 

540.20—540.27    (Subpart  B) 

Authority    citation    revised; 

note  added 62653 

540.30—540.36    (Subpart  C) 

Authority  citation  revised 62653 

540  Appendix  A  note  re- 
moved  62653 

542  Authority  citation;  GAO 
clearance     removed;      note 

added 62653 

542.1    (d)  added 62653 

547  Authority  citation;  note 
added 62653 

547.1    (c)  added 62653 

547.4  (a)  introductory  text, 
amended;  (a)(3),  (12),  and 
(18)  revised;  (a)(30)  through 
(35)  added 3360 

548  Removed 27»61 

550    Authority    citation;    Note 

added 13344 

NoTz:  teldfoca  indicates  1982  page  numbers. 


Title  46,  Chapter  IV— Con.  pm* 

551  Authority  citation;  GAO 
clearance  removed;  note 
added 62653 

551.1    (m)  added 62653 

Title  46— Proposed  Rules: 

1-197  (Ch.  I) 48422 

12829,  14014,  15147,  26667 

1  1  $929,  200M 

7  „ 24604 

lb _ 53624 

„ 1 1 046,  1 8929 

11 ~ "00 

12 law 

25 16648,  25)66 

26 16648,  25166 

30—40  (Subchapter  D) 12829 

30        12829,  31290 

32 ~ liM* 

33 ~. 49914 

35 H»2».  2516*.  31291 

42    „ 55278 

5266,  7271 

50 49078 

56 - '. '3»3« 

58        13838,  25166 

66       49078.  56318 

67  56318 

68.;!! 56318 

69 56318 

21 31 

76 „.. 499 1 4 

78!!!!!!!...! "'** 

94 ,. 49914 

97  25166 

106...!.!!!..! 49078 

110 49078 

111 as'6« 

112 2S166 

150— 154a  (Subchapter  O) U829 

150 ~ 23188 

153 200»* 

154 ~ 20084 

160 r ^^^l* 

168 i. 16648,  25166 

180 ~ 49914 

187 „ ~ HW9 

192 49914 

196 251** 

201-391  (Ch.  II) 53462.  58988 

251 5732 

401-403  (Ch.  Ill) -  48422 

14014 

401. 6300 

500—552  (Ch.  IV) 57066 

10600,  21 1 10 

502 14734,  24372,  29278 

603 29280 

507 ~ 2787S 

610 62667 

215 

522 t9V 


:» 
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Title  Ab^Proposed  Rules — Con.         Page 

531 Win 

536 54390,  54391,  62669 

ASS,  409S,  10862,  13538,  39378,  31408 

538 31400 

540 29278 

542 292M 

MS J9M0 

544 „ 29210 

549 123*7 

TITLE  47— TELECOMMUNICATION 

Chapter  I — Federal  Communications 
Commission 

Chapter  I  Policy  and  proce- 
dure change 21551 

0.11    (h)  added 51248 

Revised 59975 

0.12    Revised 59976 

0.31    Technical  correction 53176 

0.32    Revised 2S103 

0.41    (p)  added 57050 

Technical  correction 12»4 

(f)  introductory  text  revised; 

(f KID  added 16032 

0.42    (d)  added 57050 

Technical  correction 1294 

0.132    Revised 28102 

0.171  Undesignated  center 
heading  and  section  re- 
moved  57050 

Technical  correction 1294 

0.251    (f )  and  (g)  added 57050 

Technical  correction 1294 

(f)  introductory  text  revised; 

(f Mil)  added 16032 

0.281    (a)(ll)  (I),  (li),  and  (b)(1) 

revised 20130 

0.288    (m)  revised 8195 

0.311    (e)  added 1395 

Technical  correction 2865 

0.314    (g)  removed 15334 

0.361    Revised 58681 

0.362    Added 58681 

0.363    Added 58681 

0.365    Revised 58682 

0.367    Revised 58682 

0.371—0.377    Undesignated 

center  heading  removed 57050 

0.371    Removed 57050 

Technical  correction 1294 

0.377    Removed 57050 

Technical  correction 1294 

1.49    Amended;  eff.  1-1-83 26393 

Note:  toWfaca  indicates  1982  page  numbers. 


Title  47,  Chapter  I — Con.  Page 

1.267    (c)  revised 3786 

1.301  (c)(6)  revised 58682 

1.403    Revised 60403,  60404 

1.405    Introductory  text 

added 60403 

Introductory  text  revised 60404 

1.420    (a)  and  (b)  revised 60404 

1.741    Amended 15334 

1.785    (a)(2)  reporting  require- 
ments suspended 10852 

1.912    (e)  revised 9208 

(c)  and  (d)  revised: 15334 

1.922    Amended 15334 

Amended;     FCC     Form     577 

added 19360 

1.925    (h)  added 19360 

1.931    Removed 15334 

1.959    Revised 52365 

1.1501—1.1530    (Subpart         K) 

Added 3786 

2.1    Amended 6872 

2.102    (h)  added 51250 

2.105  (a)  and  (b)  removed 51251 

2.106  Table  amended;  footnote 

NG  21  removed 50376 

Table  amended 52370 

Footnote  NG  15  corrected 53176 

Table  amended;  footnote  NG 

122  added 955 

Table  amended;  footnote  NG 

128  added 1391 

Table  amended 6872 

Table  amended;  footnote  US 

234  added 9465 

Table  corrected 11022 

Table  amended;  footnote  NG 

127  added 16788 

Table  amended;  footnote  NG 

123  added 17997 

Footnote  NG  121  revised 18883 

Table  amended;  footnote  NG 

132  added 24568 

Table  amended;  footnote  NG 

128  revised 25345 

Table  amended;  footnotes  US 

231  and  232  added 28961 

Table  simended;  footnote  NG 

129  added;  footnote  US  23 
removed 30068 

Table      amended;      footnotes 

NG139  and  NG140  added 31573 

Footnote  7  amended 32715 

2.302  Table  amended 19360 

2.806    (c)  revised 13812 

2.983    (j)  added 13164 


106  ISA— LIST  OF  CFR  SECTIONS  AFFECTED 
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Title  47,  Chapter  I— Con.  Page 

2.989  (e)(1)  revised;  (e)(2) 
through  (5)  redesignated  as 
(e)(3)  through  (6);  new  (e) 

(2)  added 13164 

2.1001    (g)  added 13164 

(h)  added 25345 

2.1202  (a)  revised;  (c)  added 52366 

2.1203  Revised 52366 

2.1205    Revised 52366 

2.1207    Revised 52366 

2.1209    Revised 52366 

2.1211    Revised 52366 

2.1215    Revised 52366 

2.1219    (b)  revised 52367 

13.2    (a)  note  removed 25972 

13.6    Removed 25972 

13.21  (a)(1),  (2),  and  (3)  re- 
vised  17820 

13.22  (b)(2).  (c)(2),  (d)(3), 
(e)(3),  and  (f)(3)  revised 17820 

13.25    Revised 17820 

13.28    (d)  Note  removed 25972 

15.63    (d)  revised 55527 

15.120  Introductory  text  re- 
vised  55527 

15.122    Added 55527 

15.141  (c)  revised 55527 

15.142  Table  amended 55527 

15. 182  Removed 55527 

15. 183  Removed 55527 

15.184  Heading  and  introduc- 
tory text  revised 55527 

15.185  (a)  amen^ied;  (b)  re- 
moved  55527 

15.201—15.215    Undesignated 

center  heading  added 55527 

15.201  Added 55527 

15.202  Added 55528 

15.203  Added 55528 

15.204  Added 55528 

15.205  Added 55528 

15.207    Added 55528 

15.211    Added 55528 

15.213    Added 55529 

15.215    Added 55529 

15.221-15.228    Undesignated 

center  heading  added 53180 

15.221    Added 53180 

15.224  Added 53180 

15.225  Added 53180 

15.226  Added 53180 

15.227  Added 53180 

15.228  Added 53180 

Note:  BcMfac*  indicates  1982  page  numbers. 


Title  47,  Chapter  I — Con.  Pa«e 

15.770—15.783        (Subpart        I) 

Added.'j?. :.....; 53180 

15.801    (c)(5)  added 31270 

15.805    (c)  added 31270 

15.814    (e)  added 31270 

15.834    (j)  added 31270 

21.11    (a)(2)  revised 5724 

21.13    (f)(1)  revised 29244 

21.100  (d)  revised 29244 

21.113    (b)     introductory     text 

table    corrected;    (b)(2)    re- 
vised  10852 

21.502    (e)(1)  revised 29245 

21.506  (a)  through  (c)  revised; 

(d)  added 29245 

21.507  Revised 29245 

21.512    Added 29245 

21.801    (a)  footnote  6  added 955 

22    Policy        and        procedure 

change 21551 

22.2    Amended 24568 

22.11    (a)(2)  revised 5725 

22.13    (a)(1)  revised 24568 

22.31    (a)(1)  revised 10035,  32541 

22.101  (a)  table  amended 6873 

(a)  revised 24568 

22.107    (b)  revised 24569 

22.113  (b)  introductory  text 
table  corrected;  (b)(2)  re- 
vised  10852 

22.501  (g)  revised 6873 

(m)  added 16788 

(d)     and     (h)     revised;     (p) 

added 24569 

22.502  Revised 24569 

22.503  (c)  added 24569 

22.504  (b)  revised 24569 

22.505  Revised 24570 

22.506  (a)  revised;  (d)  and  (e) 
added 24570 

22.507  (b)  revised;  (c)  re- 
moved  24571 

22.508  (a)  and  (g)  revised 24571 

22.516  Heading  and  introduc- 
tory text  revised 24571 

22.521    (b)  table  amended 60404 

22.525    added 24571 

22.601    (c)  removed 50376 

22.900—22.917    (Subpart    K) 
Application   filing   date   de- 
ferred  53665 

22.901  Revised 10035 

22.902  (b)  revised 10036 

22.903  (a),  (c),  and  (d)  revised; 

(e)  added 10036 
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TH le  47,  Chapter  I — Con.  page 

(a)  revised 32541 

22.913    (a)(9)  revised 10036 

22.916  Revised 10036 

(b)(1)  corrected 14710 

22.917  Revised 10037 

23.20  (d)(2)  revised 10853 

25    Application  procedures 22958 

25.203    (f)(3)  revised 10853 

31    Petition     for     clarification 

granted  in  part  and  petition 
for  reconsideration  dis- 
missed  19361 

31.2-20    (d)  revised 52376 

31.171    (c)  implementation 50952 

33.31    (d)  revised 52376 

34.1-1    (c)  revised 52376 

35.1-1    (d)  revised 52376 

42.9    Clarification 10560 

43.21  Reporting     requirements 
suspended 10852 

61    Interim  guidelines 18883 

61.16    Waived  in  part 18900 

61.38    Deferred  in  part 18900,  31280 

61.54  Waived  in  part 18900 

61.55  (e)  waived  in  part 18900 

61.58  Waived  in  part 18900,  31280 

61.59  Waived  in  part 18900,  31280 

61.71    Waived  in  part 18900 

61.74    Waived  in  part 18900,  31280 

61.94    Waived  in  part 18900 

61.112    Waived  in  part 18900 

63.01    (r)  added 58687 

Technical  correction 59976 

63.58    Added 58687 

Technical  correction 59976 

64    Filing  time  extended 27293 

64.702    Reconsideration  of 

prior  determinations 59976 

67    Supplemental       procedures 

order 23459 

67.1    Separations  Manual 

amended;    Incorporation   by 

reference 9182,  24722 

Separations  Manual  correct- 
ed; incorporation  by  refer- 
ence  15142 

68.308    (b)(6)(ili)  corrected 10219 

68.314    (e)(1)  corrected 10219 

73    Cross        reference        table 

added 8585 

Index  revised 8591 

Index  amended 13166 

Index  revised 28389 

Technical  correction 30495 

Note:  toMfac*  indicates  1982  page  numbers. 


Title  47,  Chapter  I — Con.  Pagc 

73.1—73.15    Undesignated 

center  heading  removed 8587 

73.1    Revised 8587 

73.2—73.13    Removed 8586 

73.14  Revised 8587 

Amended 13164 

Corrected 13812 

73. 15  Removed 8586 

73.17—73.18    Undesignated 

center  heading  removed 8587 

73.17  Removed 8586 

73.18  Removed 8586 

73.21—73.38    Undesignated 

center  heading  removed 8587 

73.23    Removed 8586 

73.25    (a)(2)(iii)  added 27862 

73.30  Removed 8586 

73.3 1  Removed 8586 

73.32  Removed 8586 

73.34    Removed 8586 

73.36    Removed 8586 

73.38  Removed 8586 

73.39—73.50    Undesignated 

center  heading  removed 8587 

73.39  Removed 8586 

73.40  Revised , 8588 

(a)    introductory  text  revised; 

(b)  added 13164 

(a)(3)  corrected 13812 

73.41  Redesignated  as  73.1665 

and  amended 8590 

73.42  Redesignated   as   73.1665 

and  amended 8590 

73.43  Redesignated   as  73.1690 

and  revised 8590 

73.44  Added 8588 

73.45  Heading    revised;    (a)(1) 

and  (2)  added 8589 

(c)  revised 28387 

73.46  Redesignated     as     73.49 

and  revised 8589 

73.47  Redesignated   as   73.1590 

and  revised 8589 

73.48  Removed 8586 

73.49  Redesignated  from  73.46 

and  revised 8589 

73.51—73.69    Undesignated 

center  heading  removed 8587 

73.51  (d)  introductory  text  re- 
vised   28387 

73.52  Removed 8586 

73.55  Removed 8586 

73.56  (e)  added 13165 

73.59  Removed 8586 

73.60  Removed „ 8586 
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THI*  47,  Chaptar  I— Con.  Pve 

73.61    Notes  1  and  2  revised 3I5«0 

73.63  Removed MM 

73.64  Removed MM 

73.65  Removed MM 

73.70  Removed MM 

73.71  Removed MM 

73.72—73.99    Undesignated 

center  heading  removed M*7 

73.73  Removed MM 

73.74  Removed MM 

73.76—73.83    Removed SSM 

73.87    Removed 85M 

73.91  Removed SSM 

73.92  Removed 85M 

73.95—73.98    Removed tSM 

73.111—73.117    Removed SSM 

73.1 19  Removed MM 

73.120  Removed MM 

73.122—73.126    Removed MM 

73.127  Added 25345 

73.128  Added 13165 

73.132—73.146    Undesignated 

center  heading  removed 8S87 

73.139    Removed MM 

73.150—73.157    Undesignated 

center  heading  removed Mt7 

73.157  (c)  amended 245M 

73.158  Added 233«7 

73.181—73.190    Undesignated 

center  heading  removed „M<7 

73.181    Heading  revised M3«« 

73.202    (b)  table  amended 48202, 

48204-48206.  50542.  50543,  50797. 
50799.  50959.  50960.  53418.  56619, 
56789-56793.  56795-56798.  58690. 
58691.  59543.  59544.  60455.  60457. 
61659.  62077,  62857,  62858,  62860 

Petition  denied 58688 

(b)  table  amended 2117, 

2M7,  28M,  2870-2S73,  6431,  6432,  6654, 
6875,  7430-7432,  8361  8364,  8780-8783, 
9209,  9210,  10220,  10565,  11023,  11872- 
11875,  13350,  13352,  13814-13816, 
15335,  15336,  16631,  17293-17295, 
18901,  18902,  20132-20136,  22099, 
22537,  22960,  22961,  24572,  24575, 
24577-24579,  25346,  25347,  26837- 
26839,  29847-29850,  30987-30989, 
30992,  30994,  31878-31880,  32542- 
32545,  32715-32719 

Petition  denied 7240 

(b)  table  corrected 17292,  26624 

Technical  correction 24572 

(b)  policies  and  procedures 2M24 

Non:  ttUtmn  indicates  1982  page  numbers. 


Title  47,  Chapf«r  I — Con.  p>«e 

73.204    Removed 85M 

73.210    Removed 85M 

73.214—73.218    Removed 85M 

73.220    (c)  removed 50376 

(b)  revised 30068 

73.231    Removed..... 85M 

73.242    (d)  removed 283M 

73.250    Removed 85M 

73.252    Removed 85M 

73.254    Redesignated  as  73.1590 

and  revised 8589 

73.255—73.256    Removed 85M 

73.257    Redesignated  as  73.1690 

and  revised M90 

73.261—73.264    Removed 85M 

73.266    Removed 85M 

73.268—73.271    Removed 8586 

73.273    Removed S5M 

73.276    Removed S5M 

73.278    Removed .• 85M 

73.281—73.292    Removed 85M 

73.293    (a)  introductory  text  re- 
vised; (a)(3)  added 1391 

73.296    Removed 8587 

73.298  Removed 8587 

73.299  Removed 8587 

73.320    Removed 8587 

73.340    (c)(1)  amended 24580 

73.501    (b)  revised 30068 

73.504    (a)  table  amended 13813 

73.512  (d)  revised.; 28388 

73.513  Revised 30068 

73.514—73.518    Removed 8587 

73.531    Removed 8587 

73.540    (c)(1)  amended 24580 

73.550    Removed 8587 

73.552    Removed 8587 

73.554  Redesignated  as  73.1590 

and  revised 8589 

73.555  Removed 85«r 

73.556  Removed M8r 

73.557  Redesignated  as  73.1690 

and  revised M90 

73.562—73.564    Removed M87 

73.568    Removed M87 

73.568—73.571    Removed 8587 

73.573    Removed M87 

73.576    Removed 8587 

73.578    Removed 8587 

73.581—73.587    Removed 8587 

73.590—73.592    Removed 8587 

73.596    Removed 8587 

73.598  Removed 8587 

73.599  Removed 8587 

73.601    Revised 21494 
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73.603    (b)  revised 50376 

(d)  added 16789 

(b)  revised 30068 

73.606    (b)  table  amended 59544, 

60455,  60456,  61289,  61290,  61658, 
62356 

(b)  table  amended 6878, 

7432,  8365,  9311,  9213,  13813,  13816, 
16630,  17292,  20132,  24576,  29245, 
29846,  29847,  32546 

73.608    Removed 8587 

73.613    Removed 8587 

73.623  Removed 8587 

73.624  Removed 8587 

73.627—73.630    Removed 8587 

73.633    Removed 8587 

73.637  Removed 8587 

73.638  Removed 8587 

73.639  Redesignated  as  73.1690 

and  revised 8590 

73.640  Removed 8587 

73.642  (a)(3)  revised;  (f)(3)  re- 
moved  30076 

73.643  (a)  and  remaining  para- 
graph designation  re- 
moved  30076 

73.651  Removed. 8587 

73.652  Removed 8587 

73.653  (d)  added 3791 

73.654  Removed 8587 

73.656  Removed 8587 

73.657  Removed 8587 

73.659  Removed 8587 

73.660  Removed 8587 

73.662    Removed 8587 

73.664—73.675    Removed 8587 

73.676  (f)  removed 3790 

(a)(2),  (b),  and  (c)  amended 24580 

73.677  Revised 51252 

73.678—73.680    Removed 8587 

73.689  Removed 8587 

73.690  Removed 8587 

73.699    Figures    13,    14,   and   15 

removed 3790 

73.733    Revised 151 

73.903  Revised 21494 

73.904  Revised 21494 

73.932    (b)  amended 21494 

73.940  Introductory  text  cor- 
rectly revised 30495 

73.961    (c)  amended 21494 

(c)  correctly  revised 30495 

73.1001    (c)  revised 21494 

73.1010    (e)  revised 21494 

Notk:  ••Mfw*  indicates  1982  page  numbers. 


Title  47,  Chapter  I — Con.  Page 

(e)  correctly  revised 30496 

73.1020    (a)  revised 57051 

73.1030    (a)  revised 9221 

(b)(2)    revised 10853 

73.1201    (d)  added 3791 

73.1226    (c)  amended 24580 

73.1545    (a)  revised 13165 

73.1570    (b)(1)  revised 13165 

73.1590    Redesignated  from 

73.47,  73.254.  and  73.554  and 

revised 8589 

(a)(3),  (4),  and  (5)  and  (b)(2) 
redesignated  as  (a)(4),  (5), 
and  (6)  and  (b)(3);  new 
(a)(3)     and     (b)(2)     added; 

(b)(1)  heading  revised 13165 

(b)(l)(i)  corrected 13812 

73.1620    (a)(1)  and  (2)  revised 28388 

73.1660    (d)  redesignated  as  (e); 

new  (d)  added 13166 

73.1665  (a)  revised;  (b)  redesig- 
nated as  (c);  new  (b)  added; 
added  and  revised  regula- 
tions transferred  from  73.41 

and  73.42 8590 

Note  removed 28388 

73.1690    Redesignated  from 

73.43,     73.257,     73.557,     and 

73.639  and  revised 8590 

(e)(4)   redesignated   as   (e)(5); 

new  (e)(4)  added 13166 

(e)(6)  added 25345 

73.1810    (e)  amended 24580 

73.1820    (a)(4)(i)(C)  removed 3790 

(d)  removed 24580 

73.1870    (c)  revised 31580 

73.1930    (a)  revised 3791 

73.3500    Table  amended 55117 

Table  corrected 56618 

Amended 13349,  21494 

Form  No.  303-S  heading  re- 
vised  28388 

Table  corrected 30496 

73.3516    (a)  revised 21494 

73.3526    (a)(8)  revised 55117 

73.3533    (a)(7)  revised 21494 

Heading  and  (a)  introductory 

text  revised;  (b)  added 28388 

73.3536    (a)(7)  revised 21495 

73.3539    (d)(8)  revised 21495 

(b)  and  (d)  revised 28388 

73.3548    Revised 51252 

73.3564    (a)  revised 21495 

73.3572  Heading  and  (a)(1)  re- 
vised  21495 


no 
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Title  47,  Chapter  I — Con.  p*ge 

73.3580    (h)  revised 17066 

(c),   (d)(3),   and   (g)   introduc- 
tory texts  revised 21495 

73.3594  (a),  (b).  and  (f)  intro- 
ductory texts  and  (f)(2)  re- 
vised  21495 

73.3597  (a)(1)  and  (e)(l)(i)  re- 
vised  21496 

(f)(2)  revised 245*0 

73.3598  (b)  revised 21496 

73.3610  Removed 55117 

73.36 1 1  Removed 13349 

73.3613    (a)(1)  revised 21496 

73.4065    Revised 3792 

73.4082    Added 3792 

73.4 154    Added 2S3M 

73.4242    Added 2S388 

73.4246  Added 3792 

73.4247  Added 3792 

73.4267    Added 3792 

74    Technical  correction 30495 

74.12    (d)  removed 2t3a8 

74.15    (d)  introductory  text  and 

(1)  through  (10)  revised;  (f) 

redesignated  as  (e) 151 

(d)  introductory  text  revised 21496 

74.23  Added 1395 

Technical  correction 2S65 

74.24  Added 9219 

74.401  Amended 2<3M 

74.402  (a)(4)  amended 245M 

74.431  (c)  introductory  text 
and  (2)  revised;  (c)(3)  redes- 
ignated as  (c)(4);  new  (c)(3) 
added 2«3«9 

74.432  (d)  revised 9220 

(a)  revised 21496 

74.433  (a)  and  (e)  revised 9220 

74.482    (a)  revised 9220 

74.537    Added 9220 

74.601  Revised 21496 

74.602  (a)  table  amended;  table 
footnote  3  added 955 

(a)  table  footnote  3  revised 9221 

(a)  Introductory  text  and  (2) 
introductory     text     revised; 

footnote  NO  123  added 17997 

(h)  revised 21496 

(a)  table  corrected 24723 

(f )  revised 28399 

74.633    (a)  revised;  (e)  added 9221 

74.636    Table  revised 17997 

74.661    (d)  added 17990 

74.665    (a)  revised 31581 

Note:  ■■!<♦■€«  indicates  1982  page  numbers. 


Title  47,  Chapter  1 — Con.  page 

74.701—74.784     ,i:Subpart       G) 

Heading  revised 21497 

74.701  (f )  and  (g)  added 21497 

74.702  (b)(1)  amended 50376 

(a)(2)  revised 16789 

Revised 21497 

(a)(1)  revised 30068 

74.703  Revised 21497 

74.705    Added 21497 

74.707    Added '. 21498 

74.709    Added 21499 

74.731  (g)  through  (j)  added 21499 

(g)(3)  corrected 30496 

74.732  Revised 21499 

74.734  Revised 21500 

74.735  (a),  (b)  introductory 
text,  and  (c)  through  (e)  re- 
vised; (f )  added..... 21500 

74.736  (a)  revised 21500 

74.737  Revised 21500 

74.750  Heading,  (a),  (b),  (c)  in- 
troductory text,  (3)(iii),  (5), 
and  (7),  (d)  introductory 
text  and  (1),  (e)(1)  through 

(3),  and  (g)  revised 21500 

(d)(1)  corrected 30496 

74.751  (b)  (1),  (2),  and  (6)  and 

(c)  revised;  (d)  added 21501 

74.761  Introductory  text  re- 
vised; (d)  added 21501 

74.762  Revised 21501 

(a)  corrected 30496 

74.763  (R)  and  (c)  revised 21502 

74.764  Revised 21502 

74.765  Revised 21502 

74.766  Heading  revised;  (e) 
added 21502 

74.780  Added 21502 

74.781  (a)  correctly  revised 30496 

74.783  (a)     Introductory     text 

and  (c)  revised;  (d)  added 21502 

74.784  (b)  and  (c)  revised;  (d) 
added 21502 

74.832  (g)  and  (h)  revised 9221 

(a)(1)  and  (c)  revised 2150S 

74.833  (a)  and  (e)  revised 9221 

74.966    (c)  amended 24580 

74.1202    (b)(3)  amended 50376 

(b)(3)  revised 30068 

74.1251    (a)  amended 24580 

76    Technical  correction 30495 

76.403    Amended 8783 

76.406    Removed ..8781 

76.501  (a)(2)  revised;  (a)(3)  re- 
moved  21503 


IMI 


JULY  1982 
CHANGES  OCTOBER  1,  1981  THROUGH  JULY  30,  1982 


111 


Title  47,  Chapter  I — Con.  Page 

76.605    (a)(9)(ili)  revised 21503 

78    Technical  correction 30495 

78.1    Amended 21503 

78.11    (a)  amended 21503 

78.19    (e)(2)  revised 10853 

81.21    (a)  removed 7433 

81.32    Removed 7433 

81.43    Removed 7433 

81.45  Removed 7433 

81.46  (b)  revised 7433 

81.69    Removed 23722 

81.131  (g)   amended;   footnotes 

1  and  2  removed 15334 

81.132  (f )  revised 15334 

81.203    (a)  amended;  footnote  1 

removed 15334 

81.303    (c)  removed 60458 

81.312    (a)(6)  removed 49589 

81.357    (b)(3)  revised 22963 

81.371    Removed 23722 

81.474    Amended 23722 

81.708    (a)  table  revised;  (b)(1) 

added 7433 

81.913    (b)  revised 61887 

(a)  amended 18883 

83    Technical  correction 17512 

83.26    Removed 7433 

83.32    (a)  amended 7433 

83.38    Amended i 7434 

83.104  (h)(1)  revised..): 15334 

83.105  (a)  introductory  text  re- 
vised  15334 

83.115  (a)(i)  and  (2)  corrected 2317 

83.116  Removed 7434 

83.134    (1)(4)        through        (6) 

added 61887 

83.171    Removed 7434 

83.316    (b)  and  (c)  revised 28961 

83.361    (b)(3)  revised ;...22963 

Correctly  designated 23460 

83.465    (c)  revised 51616 

(b)  corrected 2317 

83.480  Heading  revised;  (c)  re- 
designated as  (d);  new  (c) 
added 10226 

Technical  correction 20775 

83.1100    Amended 18883 

87.5    Amended 17297 

87.23    Amended :^ 7434 

87.31    (f)(2)  revised ]jx...  10853 

87.65    (a)  revised 4686 

87.67  (b)  introductory  text  re- 
vised; (b)  table  amended 

87.71    Revised 

Note:  toMfMs  indicates  1982  page  numbers. 


Title  47,  Chapter  I — Con.  Page 

87.73    (d)  and  (e)  revised 4687 

87.115    Revised 23722 

87.119  (b)  amended;  (c)  re- 
vised  7434 

87.183    (bb)  amended 7434 

87.195  (h)  and  (i)  added;  (b)  re- 
moved  4687 

87.201    (g)  removed 4687 

(a)  removed 7434 

87.211    Removed 7434 

87.253    (a)  (1)  and  (c)  amended; 

footnote  1  removed 15334 

87.295    (b)  and  (c)  revised 4687 

87.299    Revised 4688 

87.301     Added 4689 

87.309    Removed 4689 

87.331    (c)  revised 4689 

87.501    (g)  removed 7434 

(f)  revised 28961 

87.507    Removed 7434 

87.621—87.625       (Subpart       R) 

Added 17297 

90    Technical  correction 18338 

90.7    Amended 14489,  17520 

90.17    (b)    table    amended;    (c) 

(25)  added 52372 

90.19    (d)  table  amended;  (e)(4) 

removed 52372 

(b)  removed 14489 

(h)  removed 15340 

90.21    (f)  removed 15340 

90.35    (a)(6)  revised 19538 

90.53    (a)  table  corrected 7669 

(a)  table    amended;    (b)(31) 
added 12630 

90.61    Revised 6022,  19538 

90.63    (g)  removed 15340 

90.75    (c)(3)  revised 26633 

90.79    (c)  table  corrected 59996 

90.87    Revised 19538 

90.123    (c)  added 15340 

90.129    (m)  added 52372 

90.141    Revised 52365 

90.173    (j)  added 55704 

90.175  (e)(2)  corrected 6432 

90.176  Added 55704 

90.177  (c)(2)  revised 10853 

90.179    Revised 19538 

90.181    Removed 19539 

90.183    Removed 19539 

90.185    Revised 19539 

90.205  (b)  introductory  text  re- 
vised; (b)  table  footnote  9 
added 52372 

(b)  table  corrected 11022 
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Title  47,  Chapter  I — Con.  Page 

90.207    (e)  revised 52373 

(k)  revised 15340 

(d)  revised 23723 

90.209    (b)(3).    (d)(1).    (2).    and 

(3)  revised 52373 

(c)  introductory  text  correct- 
ed  155M 

90.212  (b)  and  (d)  revised 15340 

90.213  (a)  table  amended;  foot- 
notes 4  through  13  redesig- 
nated as  5  through  14;  new 
footnote  4  added 52373 

(a)  table  corrected;  new  foot- 
note 4  correctly  added 11022 

90.233    (d)  revised 23723 

90.237    (g)  added 52373 

90.264    Added 52373 

90.267    (b)  table  corrected 5227 

(a)(  1)  corrected 16719 

90.357    Existing  text  designated 

as  (a);  (b)  added 19360 

90.365  (a)(l)(i)  and  (3)  re- 
vised  58693 

90.385    (a)(4)  removed 17520 

(a)(4)  correctly  added;  (c)  cor- 
rectly revised 245S1 

90.389    Removed 17520 

90.391  (b)  removed;  (c) 
through  (h)  redesignated  as 
(b)  through  (g);  new  (d)  re- 
vised   19539 

90.399    Added 19361 

90.421     (j)  revised 19539 

90.425  (a)  introductory  text  re- 
vised  15340 

(a)  introductory  text  correctly 

revised 24531 

90.437    (d)  added 19361 

90.475    (a)(2)  revised 17521 

90.477     Revised 17520 

90.479    Removed 17520 

90.481    Removed 17520 

90.483    Revised 17520 

(b)(2)(ii)  corrected 26631 

90.485    Revised 23723 

90.487    (c)  revised 17521 

(a)  introductory  text  revised 23723 

90.555    (b)  table  amended 52374 

94.3    Amended 6373 

94.25    (g)(2)  revised 10353 

94.65    (a)(1)  revised 6372 

(h)  revised 31574 

94.67    (a)  revised 6373 

95.105    Removed 19363 

NoTx:  loldfaca  indicates  1982  page  numbers. 


Title  47,  Chapter  I — Con.  Pace 

95.233    Removed ; 19368 

95.240    (b)  removed;  (c) 

through  (f)  redesignated  as 

(b)  through  (e) 19363 

95.401    CB    Rule    36    removed; 

CB  Rule  44  amended 19363 

97    Interpretation 7434 

97.7    (a)  revised 29673 

97.9    Revised 29673 

97.13    (c)  amended 29673 

97.25    (b)  amended 29674 

97.27  Revised 29674 

97.28  (b)(3)  revised 19363 

(b)  introductory  text  revised 29674 

97.32    (b)  and  (c)  revised 29674 

97.42    (a)  and  (c)  revised 29674 

97.44    Revised 29674 

97.47    (b)  Note  removed... 29674 

97.61    (b)(2)  corrected 53176 

(a)  revised 2873 

Technical  correction 3360 

(a)  and  (b)  introductory  text. 

(1)  and  (2)  revised 29674 

(b)(7)(v)     and     (vi)     revised; 

(b)(7)(vii)  and  (viii)  added 32715 

97.65    (d).  (e).  and  (f)  revised 2873 

Technical  correction 3360 

(d)  through  (f)  revised 29675 

97.67    (c)  revised 23105 

97.71    Removed 16791,  29675 

97.73  (b)  revised 29675 

97.74  Removed 16790,  29675 

97.75  (a)(3)(ii)  and  (5)  intro- 
ductory text  revised;  (b)  and 
Note  added 29675 

97.76  (a)(6)  revised 29675 

97.84    (a)  revised;  (h)  added 50800 

97.95    (b)(1)  amended;  (b)(3)(i) 

revised 29675 

97.103    (c)(2)  revised 29675 

(e)(1)  footnote  1  revised 29676 

97.107  (b)  amended;  (c)  re- 
vised  29676 

97.112  (b)  Introductory  text  re- 
vised  29676 

97.113  Revised 29676 

97.126    (b)  revised 29676 

97.133    Revised 29676 

97.135    Amended 29676 

97.171     Revised 29676 

97.185  (b)  table  and  (c)(3)  re- 
vised  29676 

97.301    (b)  revised 29677 

97.303    Revised 29677 

97.313    (b)  revised 29677 
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97.405    Revised 29677 

97.415    Revised 29677 

97.421    (b)  revised 29677 

97  Appendixes  2,  4,  and  5 
amended;  Appendix  3  re- 
vised  29677 

99.1    (c)  added 52374 

100    Added 31574 

Title  4:1— Proposed  Rules: 

0—99  (Ch.  I) 49617. 

50563.  ^259.  55279.  55726,  56466. 

62869 

5270, 

6303,  6446,  7462,  10863,  170S3,  1730S, 
18009,  19726,  20328,  21868,  24612,  25033, 
26668,  27087,  29282 

1 581 10,  60022 

8214,  10871,  11886,  17836,27384 

2 49617,  51784.  55124,  56473. 

60221.  60633 

983,   1308,  37y9,  9249,   17309,   17836,   18932, 

19187,   21888,   23491,   23495,   25033,   25982, 

27875,31170,31177 

15 50569,  53462 

216,  836,  3799,  5442,  9249 

21 55124,  56473,  57332 

5732,  18932,  19187,  25033 

22 49621,60022 

5732,  19187 

26 57067 

3573 

81 53463 

6039,  17840 

83 53463 

6039 

42 53463 

6039 

48 53463 

6039,  10871 

6'. 31291 

63 48733 

64 80839 

67 63344.  63354,  63357 

15374 

68 48733 

78 48258. 

49624,  50569-50571.  50810,  50988- 
50990,  51260,  52145,  52151,  52152. 
82398.  53469.  53471.  53725,  53726, 
64787,  55125.  55283.  56214,  56831, 
66833,  56835.  56836,  57078.  58710, 
68712-58716,  58718,  58719,  58721- 
68724,  58726,  58727,  59555,  59557, 
69659,  59561-59563,  60023,  60478. 
60480,  60851,  61301,  61303-61305, 
61677.  61679.  62113.  62870.  62871. 
62874-62876.  62878.  62880 

Notk:  teldfoc*  indicates  1982  page  numbers. 


Title  47 — Proposed  Rules — Con.  Page 

5«, 

837,  983,  985,  1308,  2135,  2136,  2384,  2385, 
2890,  2891,  2893,  3384,  3389,  4331,  4537, 
4538,  5271,  5734,  6039,  6452,  6897,  6898, 
6900,  6901,  6903,  7274,  7462,  7463,  7465, 
7467,  7701,  8383,  8792,  8793,  8795-8797, 
9249,  9482,  10259-10261,  10601,  10603, 
11046,  11727,  11728,  11730,  11733,  11901- 
11903,  11905,  11906,  11908,  11909,  12831, 
13839-13841,  13843,  13844,  14177,  15376- 
15379,  16052,  16652,  16653,  16655,  16657, 
16658-,  16660,  16661,  16807,  16809,  17312, 
17313,  18009,  18011,  18934,  18936,  20156- 
20158,  20160,  20162-20164,  20827-20828, 
22124-22127,  22985,  22987,  22988,  23189, 
23496,  24144,  24613,  26408,  26861,  26862, 
26864-26868,  27385,  27572,  29286,  29288, 
29289,  29291,  29854,  29856,  29858,  29859, 
30527,  31013,  31015,  31016,  31018,  31019, 
31902-31904,  32553,  32554,  32957,  32959 

74 60024.60222 

...983,  3807,  4323,  9251,   18932,  25033,  31170, 

31177 

i       81 49621, 

50573,  58347,  60022,  60633,  62113 

2894,  4322,  5735,  9249,  19187 

83 49621, 

50573.  51784,  60022,  60633,  62113 

2894,  4322,  5735,  7857,  9249 

87 51784 

17309,  19187,  28113 

90 52402,  58728,  59564,  60031 

...1310,  3799,  10064,  11731,  16052,  16661,  19187, 
21276,  26677,  28429 

94 55124,57332 

18932,  25033,  31020,  31170,  31177 

95 53473 

14178,  17836,  19187 

97 49617. 

50991.    50993,    50996,    53473,    60033, 
60859 
6305,  8798,  14197,  20165 

TITLE  48' 

Chapter  I — Office  of  Federal  Pro- 
curement Policy,  Office  of  Man- 
agement and  Budget 

Title  48 — Proposed  Rules: 

1     83S4 

7 60634 

8 19193 

13 1400 

14 12646 

15 50997,62670 

17 50997 


'Reserved  for  Federal  Acquisition  Regula- 
tions. 
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Title  4S — Proposed  Rules — Con.         Page 

1400 

19 »034 

22 56223,  60634,  62670 

6453 

32 » 6453,  83S5,  10871,  19193 

34 ^ 60634 

35 „ 161W 

36 1I157 

37 50997,56223 

39 tSM 

42 83«5,  16189 

43 » 62670 

46 6453 

47 „ 8385,  12646 

49 „. ~ 56223 

4713 

53 26679 

TITLE  49— TRANSPORTATION 

Subtitle  A— Office  of  the  Secretary 
of  Transportation 

1.44  Introductory  text  and  (m) 
introductory     text     revised; 

(m)  (13)  added 11676 

(m)  Introductory  text  and  (10) 
revised;  (m)(ll)  removed 1S903 

1.45  (a)  introductory  text  and 

(12)  revised 55265 

1.46  (ff )  and  (gg)  added 63294 

(d)  revised 1122 

Introductory      text      revised; 

(lih)  correctly  added 11676,  31281 

Introductory  text  revised;  (ii) 
correctly  added 24581,  31281 

1.47  (m)  added 63294 

Introductory  text  revised;  (n) 

added 11677 

1.48  (w)  added 63294 

1.49  (X)  added 63294 

(It)  amended 16632 

1.51  Introductory  text  revised; 

(m)  added 16632 

1.52  Introductory  text  revised; 

(c)  added 11677 

1.53  Introductory  text  revised; 
(a)(7)  added 63294 

1.55    Introductory  text  and  (f) 

revised n 55266 

1.57    (e)  revised 11903 

Introductory  text  revised;  (n) 

added 24581 

Introductory  text  revised;  (p) 
added 30782 

Note:  ■•Mfoc*  indicates  19S2  page  numbers. 
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Title  49,  Subtitle  A— Con.  Page 

1.66    Introductory  text  revised; 

(u)  added 11677 

5.41—5.59  (Subpart  D)  Re- 
moved  29678 

6    Added;  interim 49879 

23.5  (b)  revised;  (c)  through  (e) 
redesignated  as  (d)  through 

(f );  new  (c)  added 60459 

25    Appendix  A  revised 6278 

Chapter  I — Research  and  Special 
Programs  Administration,  Depart- 
ment of  Transportation 

171.7  (d)(5)(x)  through  (xli) 
and  (d)(25)  added;  (d)(19)  re- 
vised  62455 

(d)(6)  revised 7243 

(d)(  19)  corrected 13817 

171.16    (c)(2)  revised 24584 

172.101    Table  amended 49884, 

49891.  58694 

Petitions  denied 58086 

Table  corrected 7670 

(j)  revised 24584 

Table  amended 24585 

172.336    (c)(8)  amended 50801 

173  Appendix  A  correctly  des- 
ignated   55266 

173.7    (d)  added 7244 

173.23    (c)  added 62455 

(c)  corrected 13817,  20591,  26633 

173.31    (a)(5)      revised;      (b)(3) 

amended 49892 

173.34  (e)  introductory  text 
table    amended;    (e)(4)    and 

(f)(4)  revised 62455 

(c)  (1)  and  (3)  revised 16185 

173.60    (a)(4),  (5),  (b)(1),  (c)(1), 

(d)(1)  and  (d)(3)  amended 49892 

173.63  (a)(2).  (c)(1)  and  (2). 
and  (d)(2)  amended;  (b)  in- 
troductory text  and  (e)(1) 
revised 49892 

173.64  (a)(1)  revised 49892 

173.65  (a)(1).  (b)(1).  (c)(1)  and 
(2),  (g)  introductory  text, 
and  (h)(1)  revised;  (i)(l)  and 

(2)  amended 49892 

173.66  (e)(1)  revised 49892 

173.88    (d)(1)  revised. 49892 

173.79    (a)(1)  revised 49892 

173.91    (a)(2)  revised;  (b)(1).  (c) 

(1).  (d)(1).  (e)(1)  and  (g)(1) 
amended 49893 
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TitI*  49,  Chapter  I — Con.  Page 

173.92  Heading  and  (a)(1)  re- 
vised  49893 

173.93  (a)(5),  (6),  (8).  (9)  and 
(11).  (b)(3)  and  (d)(3)  re- 
vised; (e)(1)  and  (g)(1) 
amended 49893 

173.94  (a)(1)  revised 49893 

173.95  (a)(1)  revised 49893 

173.108  (a)(2)  revised 49893 

173.109  (a)(1)  revised 49894 

173.111  (a)(1)  revised 49894 

173.112  (a)(1)  revised 49894 

173.119    (m)(2)    amended;    (m) 

(14)  revised 49894 

(b)(6)  added 58694 

(m)(9)  revised 62455 

173.121  (a)(3)  revised 49894 

(a)(7)  added 62455 

173.122  (a)(2)  and  (b)(1)  re- 
vised  49894 

173.123  (a)(1)  revised 49894 

173.124  (a)(1)  amended 49894 

173.126    Revised 62455 

173.128    (a)(3)  revised 58694 

173.131  (a)(2)  revised 58694 

173.132  (a)(2)  revised 58695 

173.133  (a)(1)  and  (b)(1)  re- 
vised  49894 

173.134  (a)(2)  revised 49894 

(a)(1)    Introductory    text    re- 
vised  62455 

173.135  (a)(1)  revised 49894 

(a)(6)  revised 62455 

173.136  (a)(1)  revised 49894 

(a)(5)  revised 62455 

Heading  corrected 13817 

173.137  (a)(1)  revised 49894 

(a)(3)  revised 62455 

173.138  Revised 62455 

173.139  (a)(1)  and  (a)(2)  re- 
vised  49895 

173.140  (a)(1)  revised 49895 

173.141  (a)(1)  revised 49895 

(a)(9)  revised 62456 

173.143    (a)(2)  revised 49895 

173.145    (a)(2)  revised 49895 

173.154  (a)(8)  revised 49895 

(a)(5)  added 58695 

173.155  (a)(1)  revised 49895 

173.156  (a)(1)  revised 49895 

173.157  (a)(1)  revised 49895 

173.158  (a)(1)  revised 49895 

173.160  (a)(1)  revised 49896 

173.161  (a)(1)  revised 49896 

Note:  ■«lrffac«  Indicates  1982  page  numbers. 


Title  49,  Chapter  I — Con.  i>w« 

173.163  (a)(4)  revised 49896 

173.164  (a)(3)  revised 49896 

(a)(7)  added 58695 

173.175  (a)(1)  revised 49896 

173.176  (d)(1)  revised 49896 

173.177  (a)(2)  revised 49896 

173.178  Heading  and  (a)  intro- 
ductory text  revised 58695 

173.182    (b)(6)(ii)  amended 58695 

173.184    (a)(2)  revised 49896 

173.187  Heading,  (a)  introduc- 
tory text,  and  (1)  revised 49896 

173.188  (a)(1)  revised 49896 

173.189  (a)(1)  revised 49896 

173.190  (b)(1)  and  (c)(1)  re- 
vised  49896 

173.191  (a)(1)  revised 49896 

173.193    (a)(1)  revised 49897 

173.195  (a)(1)  and  (b)(2)  re- 
vised  49897 

173.197    (a)(1)  revised 49897 

173.201  (a)(2)  revised 49897 

173.202  (a)(1)  revised 49897 

173.203  (a)(1)  amended 49897 

173.204  (a)(1)  revised 49897 

173.205  (a)(1)  revised 49897 

173.206  (b)(1).  (e)(1).  and  (f) 
revised 49897 

173.207  (a)(1)  and  (b)(1)  re- 
vised  49897 

173.208  (a)(1)  and  (b)(1)  re- 
vised  49897 

173.214    (a)(1)         and         (c)(1) 

amended 49898 

173.216    (a)(1)  revised 49898 

173.218    (a)(1)  revised 49898 

173.220  Heading  and  introduc- 
tory texts  of  (b)  and  (b)(2) 
revised 58695 

173.221  (a)(2)  revised 49898 

173.222  (a)(1)  revised 49898 

173.223  (a)(1)  revised 49898 

173.224  (a)(1)  revised 49898 

173.225  (a)    Introductory    text 

and  (1)  revised 49898 

173.226  (a)(1)  revised 49898 

173.230  (a)(1)  and  (a)(4) 
amended 49899 

173.231  (a)(1)  revised 49899 

173.233    (a)(1)  revised 49899 

173.238  (a)  revised 49899 

173.239  (a)(1)  revised 49899 

173.245    (a)(7)  revised 49899 

(a)(38)  added 58695 

( a )( 28)  revised 62456 
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Title  49,  Chapter  I — Con.  Page 

173.247  (a)(1),  (5)  and  (6)  re- 
vised  49899 

173.248  (a)(3)  revised 49899 

173.249  (a)(2)  and  (b)(3)  re- 
vised  49899 

173.250  (a)  revised;  (b)  redesig- 
nated as  (d);  new  (b)  and  (c) 
added 245M 

173.251  (b)(1)  amended 49900 

(a)(1)  revised 62456 

173.252  (a)(1)  revised 49900 

173.253  Heading  and  (a)(1)  re- 
vised  49900 

173.254  (a)(2)  revised 49900 

173.255  (a)(3)  revised 49900 

173.256  (b)  added 58695 

173.257  (a)(7)  and  (c)  revised 49900 

173.259  (a)(1)  revised 49900 

173.260  (d)  revised 245M 

173.261  (a)(1)  revised 49900 

173.262  (a)(4)  and  (b)(3)  re- 
vised  49900 

173.263  (a)(1)  revised 49900 

(a)(8)  added 58695 

173.264  (a)(1)  revised 49900 

173.265  Nomenclature  change; 
heading,  (a)(1)  and  (c)(3)  re- 
vised  49900 

173.266  (a)(1),  (b)(1)  and  (c)(4) 
revised 49901 

173.267  (a)(1)  and  (c)(1)  re- 
vised  49901 

173.268  (d)(1),  (e)(1).  (i)(l)  and 
(j)(l)  revised 49901 

173.269  (a)(1)  revised 49901 

173.270  (a)(1)  revised 49901 

173.271  (a)(4)  revised 49902 

173.272  (g)  and  (i)(l)  revised 49902 

173.273  (a)(1)  revised 49902 

173.274  (a)(1)  revised 49902 

173.275  (a)(1)  revised 49902 

173.276  (a)(2)  revised 49902 

(a)(12)  added 58695 

173.277  (a)(1)  revised 49902 

(c)  added 58695 

173.278  (a)(1)  and  (b)(1)  re- 
vised  49902 

173.280  (a)(1)  revised 49902 

(a)(6)  revised 62456 

173.281  (a)(1)  revised..... 49902 

173.282  (a)(1)  revised....'. 49902 

173.288    (a)(1)  revised....'. 49902 

173.291    (a)(6)  revised 49903 

173.293    (a)(1)  revised 49903 

Note:  ■•Mfon  Indicates  1982  page  numbers. 


THIe  49,  Chapter  I— Con.  page 

173.295    (a)(1)  revised 49903 

173.298    (a)(1)  revised 49903 

173.300  (i)  added 49887 

(i)  corrected 7672 

173.301  (k)    introductory    text 
revised 58695 

(d)(2)    and    (3)    revised;    (h) 

table  amended 62456 

(d)(3)  corrected 13«17 

173.302  (a)(2)  revised 49903 

(a)(5)    added;    (a)(4)(U),    (iii). 

and  (f)  revised 62456 

(a)(5)  and  (f )  corrected 13817 

173.304    (a)(2)  table  amended 49887 

(a)(2)  table  and  (f)(1)  amend- 
ed  49903 

(a)(2)  table  amended;  (a)(3) 
and  (4)  added;  (d)(3)(i)  re- 
vised  62457 

(a)(2)  table  corrected 7672 

(a)(2)  table,  (3),  and  (d)(3)(i) 

corrected 13817 

(a)(3)  corrected , 16632 

(a)(2)  table  corrected..*! 26633 

173.314  (c)  table  amendfed 49887 

(c)  table  corrected 7673 

173.315  (a)(1)    and    (K)    tables 
amended 49888 

(m)(5)  and  (6)  revised;  (7) 
added 49903 

(a)(1)  table  amended;  (k)  re- 
vised  7243 

(a)(1)  table  amended 7245 

(a)(1)  table  and  (h)  table  cor- 
rected  7674 

173.328  (a)(2)  revised 62457 

(a)(2)(i)  corrected 13818 

(a)(2)(i)  correctly  designated 16632 

173.329  (a)(2)  revised 49903 

173.331  (a)    introductory    text 
revised;  (a)(1)  amended 49903 

173.332  (c)(1)  amended 49903 

(a)(2)  revised 62457 

(a)(2)  corrected 13818 

173.336  (a)(2)  revised 62458 

(a)(2)  introductory  text  cor- 
rected; (a)(2)(l)  added 13818 

173.337  (a)(1)  and  (2)  revised; 

(a)(3)  and  (4)  removed 62458 

(a)(1)  introductory  text  and 
(11)  corrected;  (a)(l)(lii) 
added 13818 

173.345  (a)(1)  revised 49903 

173.346  (a)(9)  revised 49903 

173.347  (a)(1)  revised 49904 


JULY  1982 
CHANGES  OCTOBER  1,  1981  THROUGH  JULY  30,  1982 


117 


Title  49,  Chapter  I — Con.  Page 

173.351  (a)(1)  revised 49904 

Revised 62458 

173.352  (a)(3)  revised 49904 

173.353  (a)(2)  amended 49904 

173.354  (a)(1)  revised 49904 

(a)(3)  revised 62458 

173.356  (a)(2)  revised 49904 

173.357  (a)(1)        and        (c)(1) 
amended;  (c)(2)  revised 49904 

(b)(3)  revised 58696 

173.358  (a)(3)  revised 49904 

(a)(7)  revised 62458 

173.359  (a)(4)    and    (b)(3)    re- 
vised  49904 

173.360  (a)(2)  revised 49904 

173.362    (a)(2)  revised 49904 

173.365    (a)(8)  and  (9)  revised 49904 

(a)(ll)  added 58696 

173.369  (a)(7)  and  (8)  revised 49905 

173.370  (a)(1)    and    (c)(2)    re- 
vised  49905 

173.372    (a)(2)  revised 49905 

173.375    (a)(1)  revised 49905 

(a)(3)  added 58696 

173.377    (a)(2)    and    (b)(2)    re- 
vised  49905 

173.382    (a)(3)  revised 49905 

173.384  (a)(2)  amended 49905 

173.385  (a)(1)  and  Note   1  re- 
vised  49905 

173.500    (b)(2)  introductory 

text  revised 49905 

173.505    (b)  revised 58696 

173.1060    Removed 49905 

173    Appendix  A  amended 49906 

175.10    (a)(12)  introductory 

text  revised 49906 

175.33    (b)  added 245S7 

175.78  (a)  revised M5Sr 

175.79  Revised 24587 

175.305    (b)  added 24587 

175.310    (c)(1)  revised 58896 

176.340    Revised 58696 

178.36-4    (d)        revised        and 

amended 16185 

178.36-20    (a)(3)  amended 16185 

(a)(3)  effective  date  deferred 
to  1-1-83 29679 

178.36-23    Added    and    amend- 
ed  16185 

178.37-4    (d)         revised         and 

amended 16185 

178.37-20    (a)(3)  amended 16185 

Notk:  a*MfK«  indicates  1982  page  numbers. 


Title  49,  Chapter  I — Con.  Face 

(a)(3)  effective  date  deferred 

to  1-1-83 29679 

178.37-23    Added    and    amend- 
ed  16185 

178.38-4    (d)        revised        and 

amended 16185 

178.38-20    (a)(2)  amended 16185 

(a)(2)  effective  date  deferred 

to  1-1-83 29679 

178.38-23    Added    and    amend- 
ed  16185 

178.39-4    (d)        revised        and 

amended 16185 

178.39-19    (a)(2)  amended 16185 

(a)(2)  effective  date  deferred 

to  1-1-83 29679 

178.39-22    Added    and    amend- 
ed  16185 

178.42-4    (d)        revised        and 

amended 16185 

178.42-14.  (a)(2)  amended 16185 

(a)(2)  effective  date  deferred 

to  1-1-83 29679 

178.42-16    Added    and    amend- 
ed  16185 

178.44-4    (d)  mnended 16185 

178.44-23    (a)(2)  amended 16185 

(a)(2)  effective  date  deferred 

to  1-1-83 „ 29679 

178.44-26    Added 16185 

Amended 16186 

178.46    Added 62458 

178.46-1    Added 62458 

178.46-2    Added 62458 

178.46-3    Added 62458 

Corrected 13818 

178.46-4    Added 62458 

178.46-5    Added 62459 

(d)  table  corrected 13818 

(a)  and  (f )  revised 18904 

178.46-6    Added 62459 

178.46-7    Added 62460 

178.46-8    Added 62460 

178.46-9    Added 62460 

178.46-10    Added 62460 

178.46-11    Added 62460 

178.46-12    Added 62460 

178.46-13    Added 62460 

178.46-14    Added 82461 

178.46-15    Added 62461 

(a)(3)  corrected 13818,  16632 

178.46-16    Added 62461 

Corrected 13818 

178.47-4    (d)  revised 16185 

(d)  amended 16186 
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Title  49,  Chapter  I — Con.  Pa«e 

178.47-21    (a)(2)  amended 161S5 

(a)(2)  amended 161S6 

(a)(2)  effective  date  deferred 

to  1-1-83 29679 

178.47-24    Added 16185 

Amended 16186 

178.50-4    (d)  revised 16185 

(d)  amended 16186 

178.50-19    (a)(2)  amended...  16185,  16186 

(a)(2)  effective  date  deferred 

to  1-1-83 29679 

178.50-22    Added 16185 

Amended 161 

178.51-2    Revised 5869i 

178.51-4    (d)  revised 16185 

(d)  amended 16186 

178.51-10    (b)   and   (c)   revised; 

(d)  added 58696 

178.51-12    Revised 58696 

178.51-13    Revised 58697 

178.51-19    (c)  revised 58697 

(a)(2)  amended 16185,  16186 

(a)(2)  effective  date  deferred 

to  1-1-83 29679 

178.51-22    Added 16185 

Amended 16186 

178.53-4    (d)  revised 16185 

(d)  amended 16186 

178.53-18    (a)(2)  amended...  16185, 16186 

(a)(2)  effective  date  deferred 

to  1-1-83 29679 

178.53-21    Added 16185 

Amended 16186 

178.54-4    (d)  revised 16185 

(d)  amended 16186 

178.54-20    (a)(2)  amended...  16185, 16186 

(a)(2)  effective  date  deferred 

to  1-1-83 29679 

178.54-23    Added 16185 

Amended 16186 

178.55-4    (d)  revised 16185 

(d)  amended 16186 

178.55-20    (a)(2)  amended...  16185,  16186 

(a)(2)  effective  date  deferred 

to  1-1-83 29679 

178.55-23    Added 16185 

Amended 16186 

178.56-4    (d)  revised 16185 

(d)  amended 16186 

178.56-19    (a)(2)  amended...  16185,  16186 

(a)(2)  effective  date  deferred 

to  1-1-83 29679 

178.56-22    Added 16185 

Amended 16186 

Note:  loW«c«  indicates  1982  page  numbers. 


Title  49,  Chapter  I — Con.     </  pace 

178.57-4    (d)  revised 16185 

(d)  amended 16186 

178.57-20    (a)(2)  amended 16185 

(a)(3)  amended 16186 

(a)(3)  effective  date  deferred 

to  1-1-83 29679 

178.57-23    Added 16185 

Amended 16186 

178.58-4    (d)  revised 16185 

(d)  amended 16186 

178.58-21    (a)(2)  amended...  16185,  16186 

(a)(2)  effective  date  deferred 

to  1-1-83 29679 

178.58-24    Added 16185 

Amended 16186 

178.59-3    (c)  revised 16185 

(c)  amended 16186 

178.59-18    (a)(2)  amended...  16185,  16186 

(a)(2)  effective  date  deferred 

to  1-1-83 29679 

178.59-21    Added 16185 

Amended 16186 

178.60-3    (c)  revised 16185 

Amended 16186 

178.60-22    (a)(2)  amended...  16185,  16186 

(a)(2)  effective  date  deferred 

to  1-1-83 29679 

178.60-25    Added 16185 

Amended 16186 

178.61-4    (d)  revised 16185 

(d)  amended 16186 

178.61-20    (a)(2)  amended...  16185, 16186 

(a)(2)  effective  date  deferred 

to  1-1-83 29679 

178.61-22    Added 16185 

Amended 16186 

178.68-4    (d)  revised 16185 

(d)  amended 16186 

178.68-19    (a)(2)  amended...  16185,  16186 
(a)(2)  effective  date  deferred 

to  1-1-83 29679 

178.68-21    AddeA 16185 

Amended .'. 16186 

178.118-10    (a)         introductory 

text  revised 58697 

178.245-6    (a)  introductory  text 

amended 49906 

178.251-7    (a)  Introductory  text 

amended 49906 

178.255-14    (a)         introductory 

text  amended 49906 

179.102-1    (a)(1)  revised:  (a)(6) 

added 49906 

(a)(1)  corrected 55266 

179.102-4    (a)(4)  added. 49006 
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Title  49,  Chapter  I — Con.  Page 

179.105-9    Correctly    removed...49888, 

51775 

Correctly  removed 7674 

179.200-7    (d)  table  amended 49906 

179.200-14    (c)  revised 49906 

179.220-7    (d)  table  amended 49906 

179.220-15    (b)  amended 49906 

191  Authority  citation;  eff.  10- 
27-81 32720 

191.5    (b)  amended;  eff.  10-27- 

82 32720 

191.7    Nomenclature       change; 

eff.  10-27-82 32720 

192  Authority  citation 32720 

192.283    (b)(5)  amended 32720 

192.455    (f)  revised 9843 

192.614    Added;  eff.  4-1-83 13824 

192.707    (b)(2)(ii)  revised;  eff.  4- 

1-83 13825 

193  Authority  citation 32720 

193.2313    (b)  amended 32720 

193.2623    Introductory  text 

amended 32720 

193.2629    (a)(2)(ii)  amended 32720 

193.2917    (a)  amended 32720 

195    Authority  citation;  eff.  10- 

27-82 32720 

195.2  Corrected 32721 

195.3  (b)(1)  corrected 32721 

195.52    (b)  amended;  eff.  10-27- 

82 32720 

195.54    Nomenclature     change; 

eff.  10-27-82 32720 

195.58    Nomenclature     change; 

eff.  10-27-82 32720 

195.62    Nomenclature     change; 

eff.  10-27-82 32720 

195.106    (e)  corrected 32721 

195.114    (b)  corrected 32721 

195.118    (a)  corrected 32721 

195.214    (a)  corrected 32721 

195.248    (a)  corrected 32721 

195.260    (a)  corrected 32721 

195.402  (e)(1)  and  (2)  correct- 
ed  32721 

195.403  (a)(2)  corrected 32721 

195.406    (a)(5)  corrected 32721 

195.420    Corrected 32721 

195.426    Corrected 32721 


Chapter  II — Federal  Railroad  Admin- 
istration, Department  of  Transpor- 
tation 


Note:  teldfoc*  Indicates  1982  page  numbers. 


215.121    (d)  revised. 


Page 
.27294 


Chapter  III— Federal  Highway  Ad- 
ministration, Department  of  Trans- 
portation 

385    Added 26137 

387    Clarification 12801 

387.5  Corrected 12801 

387.9    Table  corrected 12801 

387    Form  MCS-82  corrected 56799 

Form  MCS-90  corrected.... 12801,  12802 

391.43    (c)  amended 53418 

393.96    Removed 17822 

394    Heading  revised 6654 

394.9    (d)  added 6654 

394.13    Removed 6655 

399.203    Amended 56799 

Chapter  V — National  Highway  Traf- 
fic Safety  Administration,  Depart- 
ment of  Transportation 

512    Effective  date  deferred  to 

6-1-82 55266 

Revised 24589 

525.6  (g)  effective  date  de- 
ferred to  6-1-82 55266 

525.12  Effective  date  deferred 

to  6-1-82 55266 

525.13  Removal  effective  date 
deferred  to  6-1-82 55266 

526    Added;  interim 7248 

Added;  final 32722 

533.5  (a)  table  I  designated  and 
amended;  (a)  table  II  desig- 
nated and  revised;  (d)  intro- 
ductory text  revised;  inter- 
im  7250 

(a)  table  I  designated  and 
amended;  (a)  table  II  desig- 
nated and  revised;  (d)  intro- 
ductory text  revised;  final 32722 

537.5  (c)(7)  effective  date  de- 
ferred to  6-1-82 55266 

537.11  Effective  date  deferred 

to  6-1-82 55266 

537.12  Removal  effective  date 
deferred  to  6-1-82 55266 

555.5  (b)(6)  effective  date  de- 
ferred to  6-1-82 55266 
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Title  49,  Chapter  V — Con.  Page 

555.9  (c)(1)  and   (2)  amended; 

eff.  10-19-82 31694 

555.10  (b)  effective  date  de- 
ferred to  6-1-82 55266 

571.5  (a)  revised:  (b)(5)  added; 
undesignated  text  following 
(b)(4)  removed 7254 

571.101-80    Amended 2998 

Table  2  amended;  table  2  foot- 
note 6  added 7253 

571.105    Amended;  eff.  9-1-83 61893 

571.108  Amended 25150 

571.109  Amended 57902.  61478 

Appendix  A  amended 1S905 

571.110  Amended 61479 

571.127  Removed 7253 

571.128  Petition  for  reconsider- 
ation denied 26138 

571.208    Amended 53427 

Petitions  for  reconsideration 
partial  response  and  effec- 
tive  date   deferred   to   9-1- 

83 7254 

571.213  Amended  and  correct- 
ed.  51252 

Amended 30077 

571.217    Amended 7256 

575.6  (d)  redesignated  as  (d)(1) 
(i)  and  (2);  new  (d)(l)(i) 
amended;  (d)(l)(ii)  added 7250 

575.102    Removed 24594 

575.104  (e)(l)(v)  and  (2)(lii), 
and  (g)(1)  and  (6)  revised: 
(f)(2)(i)(B)  and  (viii)  amend- 
ed: (h)  added:  interim 25931 

(e)(l)(v).  (2)(lli).  (g)(1)  and  (6) 
revision  and  (f)(2)(i)(B)  and 
(viii)  amendment  and  (h)  ad- 
dition republished 26141 

581    Notice  of  intent 21S19 

581.5  (a)  revised:  (b)  and  (c) 
(10)  and  (11)  removed;  (c)(8) 
amended 21137 

581.6  (a)(5)  revised 21037 

Chapter  VI — Urban  Mas*  Transporta- 
tion Administration,  Department  of 
Transportation 

630.35    Amended 13025 

670  Added:  emergency  inter- 
im  5220 

670.13    (a)(8)(v)  corrected 11677 

NoTx:  toMfK*  indicates  1982  page  numbers. 


Chapter  VII— National  Railroad 
Passenger  Corporation  (AMTRAK) 


Chapter  established:  interim. 
700    Added:  interim 


Page 

17022 

.17822 


Chapter  VIII— National 
Transportation  Safety  Board 

801    Appendix  revised 48207 

826    Added 48209 

830.15    (a)  revised 773 

Chapter  X — Interstate  Commerce 
Commission 

Chapter  X  Program  modifica- 
tions  50070 

Program  modification  clarifi- 
cation  54745 

Program  modification  correct- 
ed  54746 

Program  modifications  revised 
compliance  schedule 4689 

1001.1  Revised 54948 

1002.2  (d)(47)  and  (48)  added 54947 

1005.2  (a)  heading  revised  and 
(b)  revised;  (a)  text  amend- 
ed  12803 

(a)  amendment  and  (b)  revi- 
sion eff.  date  corrected  to  4- 
26-82 14710 

1005.3  (a)  revised:  (b)  amend- 
ed  12803 

(a)  revision  and  (b)  amend- 
ment eff.  date  corrected  to 
4-26-82 14710 

1005.4  (b)  revised 12803 

(b)  revision  eff.  date  corrected 

to  4-26-82 14710 

1005.5  (a)  revised 12803 

(a)  revision  eff.  date  corrected 

to  4-26-82 14710 

1008.3  (a)  amended 12804 

(a)  amendment  eff.  date  cor- 
rected to  4-26-82 14710 

1008.4  (b)  amended;  (c)  re- 
vised   12804 

(b)  amendment  and  (c)  revi- 
sion eff.  date  corrected  to  4- 
26-82 14710 

1008.5  (c)  revised 12804 

(c)  revision  eff.  date  corrected 

to  4-26-82 14710 

1008.6  Revised 12804 


JULY  1982 
CHANGES  OCTOBER  1,  1981  THROUGH  JULY  30,  1982 


121 


Title  49,  Chapter  X — Con.  pa«e 

Revision  eff .  date  corrected  to 
4-26-82 14710 

1008.7  Revised 12804 

Revision  eff.  date  corrected  to 

4-26-82 14710 

1008.8  Revised 12804 

Revision  eff.  date  corrected  to 

4-26-82 14710 

1011.5    (b)(2)  correctly  reinstat- 
ed  94«6 

1016    Added 61660 

1023.22    Amended 8365 

1023.32  (a),  (e).  and  (f)  amend- 
ed  8365 

1023.33  Amended 8366 

1031    Removed 16186 

1033.1473  Revised 48214, 

50961.  54560,  55267,  56799,  59996, 
62861 

(n)  revised 57692 

(n)  revised 151 

Revised 774,  2482 

Decision 4261 

(n)  revised 4691 

Revised 6023, 

7843,  11518,  18599,  21052,  24333, 
25348,  27561,  28394,  29680,  32427 

1033.1474  Revised 54747 

(n)  revised 152 

Revised 13529 

(n)  revised „ 22963,  32723 

1033.1493    (n)  revised.... 49127, 

54562,  58491 

(n)  revised 625,  4690 

(n)  amended 9011,  13531 

(n)  revised 19150,  29679 

1033.1495    Revised 48212 

(n)    revised 54560,  57691 

(n)    revised „ 152 

Revised , 776 

Decision 4261 

(n)  revised 4690 

Revised 7259,  19151 

1033.1498  Added 55706 

(n)  revised 5006 

1033.1499  Added 58697 

(n)  revised 13530,  23723 

1034.1344    Revised 48938.  54948 

Revised 19700 

1038    Removed 29346 

1039.1  Interim      revision      re- 
moved.  48216 

1039.2  Interim      removal      re- 
moved  48216 

Note  Bti<f»»  indicates  1982  page  numbers. 


Title  49,  Chapter  X — Con.  Pace 

1039.3  Interim      revision      re- 
moved  48216 

1039.4  Interim      revision      re- 
moved  48216 

1039.5  Interim  rule  removed 48216 

1039.6  Interim  rule  removed 48216 

1039.11  Amended 20593 

Clarification 26634 

1047.20    (a)  and  (b)  corrected 13353 

(b)  corrected 15142 

1048.10    (c)  revised 56424 

1051.1  (b)  revised 13004 

(b)  revision  eff.  date  corrected 

to  4-26-82 14710 

1056    Effective  compliance  date 

2-1-82 62654 

1056.2  (a)(1)     Form     OCP-100 
revised 62655 

(a)(1)  Form  OCP-100  correct- 
ed  777 

(a)(1)  Form  OCP-100  correct- 
ed copies  availability 3SSS 

1057.12  (f)  revised <C79 

(n) added 

1057.26    Added 

1063.4    Existing  (c)  redesignat- 
ed as  (c)(1);  (c)(2)  and  (3) 

added 21840 

(c)(3)  corrected 30077 

1064.1    (a)(3)  added 21840 

1065    Removed 13349 

1090    Clarification 36434 

1100    ApplicabUity  to  oil  pipe- 
line matters  terminated  in 

part 18906,  19022 

1100.9    Revised. 61253 

(e)(1),  (J),  and  (k)  revised;  (1) 
and  (m)  redesignated  as  (n) 
and   (o);   new   (1)   and   (m) 

added 4691 

1100.23    (e)  revised. 901* 

(f)  amended 9014 

1100.251    (h)(7)  revised 57052 

1 100    Appendix  P  corrected 48216 

1102    Amendatory         language 

corrected 51255 

1102.1    Clarification    and    peti- 
tion denied 48938 

(f )  added 56270 

1108    Heading      correctly      re- 
vised  48216 

1110  Removed. 34595 

1111  Heading  revised 

1111.0—1111.9  (Subpart  A)    Re- 
vised  


90-litS    0 


82    - 
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Title  49,  Chapter  X— Con.  Pi«e 

Indexes  I  and  II  added »t5« 

1111.1  (d)  introductory  text 
and  (1)  through  (4)  redesig- 
nated as  fdXl)  Introductory 
text  and  (i)  through  (iv); 
(d)(2)  added 11«7* 

1111.10  Amendatory  language 
corrected 48216 

1111.11  (c)  correctly  revised 48218 

1 1 16    Revised 54946 

1120    Revised •199 

1121.37    (a)(i)  and  (ii)  correctly 

redesignated   as  (a)(1)   and 

(2) 48216 

1125.8    (c)(l)(l)  revised SOOi 

(c)(l)(il)  revised 25974 

1132.3  (c)  revised 57054 

1134.51  Heading  and  (a)  re- 
vised  57054 

1136    Notice  of  court  action 26142 

1136.1     Amended 62462 

Authority  citation  corrected 2117 

1136.4  (d)  corrected 12994 

1137.1  Introductory  text  re- 
vised  ^ 312tl 

1 139    Clarification 2317 

1201    Amended 59251 

Amended...  4266,  6«M,  9467,  12350,  26635 

1206  Amended 59645 

Amended 4266,  9467,  12350 

1207  Amended 59646 

Amended 4266,  9467,  12351 

1241.11  Amended 59262 

Annual     Report     Form     R-1 

amended 10042 

1241.12  Removed:  new  1241.12 
redesignated  from  1241.13 

1241.13  Redesignated  as 
1241.12 

1248.1    Revised 

1248r2    (b)  removed 

1248.5  (b)  removed 6M1 

1248.6  Amended 6iai 

1249.1  Annual  reports  amend- 
ed  4266 

1249.2  Annual  reports  amend- 
ed  4266 

1249.12  Revised 6001 

1249    Appendix  A  added 9469 

Appendix  A  corrected 19150 

1300    Amended 614 

1300.0    (a)(1)  clarification ......26634 

1300.13  (f)  added 68270 


(5) 


Title  49,  Chapter  X— Con. 

1300.67    (b)(1).     (2).     and 

clarification 

1300.300    Interim        rule        re- 
moved  

1300.310  Interim        rule        re- 
moved  

1300.311  Interim       rule       re- 
moved  

1300.312  Interim        rule        re- 
moved  

1300.313  Interim        rule       re- 
moved  

1300.314  Interim        rule       re- 
moved  

1300.315  Interim        rule        re- 
moved  

1307    Interpretation 

1310.0    (f)(21)     effective     date 

confirmed 

1331.5    Amendment       45       PR 

86736  correctly  designated 


.26634 

48216 

48216 

48216 

48216 

48216 

48216 

48216 
..32153 


60208 
57692 


Title  49— Proposed  Rules: 

1—99  (Subtitle  A) „ 484M 

., 14014,  »1«0 

71 „ 51788 

gg JV4f 

101— 195  (Cii.  i)..... 48422 

„ 14014,  307*f 

107 51261 

171 61261 

43M,  WH.  9MS,  1«3M,  1«SM 

172 61W8 

ASM.  f34«,  9MS,  16M«,  19S66, 14157,  2t7U 

173 51261.  61908 

...4Sn,     IMM,    241S7,    2S167,    MI7X    W*, 

176 61908 

_ ^. _ 3t716,  30000 

177 27076,  M7U 


NOTK 


indicates  1982  page  numbers. 


192 

■ 

M7S 

iSiU 

196 

..0075 

200—268  (Ch. 

11) 

48422.49925 

.M0I4 

213 

..TITS 

222 

.16IW 

232 

..TMi 

301-399  (Ch.  Ill) 48422 

„ 14014 

387 lOOOO,  10010 

388 - 1000*,  10010 

389 10004,  10010 

390 * - Un,  1000,  10010 

391 nn,  »M*,  1000*,  10010 

392 5273,  10006,  10019 

393 - S173,  10004,  10410 

394 _ 5270,  10044,  lOOli 

396..... — 5270,  TTOt,  10044,  10410 
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Title  ^9— Proposed  Rules— Con.         Page 

396 S273,  10066,  10610,  36173 

397 „ S373,  10066,  10610 

398 S373,  10066,  10610 

399 S273,  10066,  10610 

420-453  (Ch.  IV) 48422 

14014 

501—590  (Ch.  V) 48422 

14014 

525 14S01 

531 _ 14501,  30639 

533 14S01 

637 7706,  14501 

555 14501 

556 14501 

5<9 14501 

671 48280. 

48261.  50394,  50396.  51777,  51788, 
51793.  54391.  54392.  57939.  60481 

4090, 

4100,  4541,  7391-7393,  7711-7713,  S331, 
•333,  9865,  13176,  13845,  14501,  15613, 
35169,  36174,  300S3,  300M,  31713,  33175, 
33749 

573 14501 

1450) 

14501,  300M 

14501 


574 

675 

576 

577._ 14501 

680 60482 

14501 

681 48262.48958 

„ 14501 

601-660  (Ch.  VI) 48422 

14014 


635.. 
650.. 


658... 


.3391 
.3391 
.3391 


1000—1332  (Ch.  X) 50088, 

51413.  54613.  51614 

3393,  4100,  133M,  1S395,  38115 

1001 63358 

1007 63358 

1008. 63358 

1081 1155 

1082 36409,  31410 

1083 3574 

1039 220,  5913,  37573 

1044 57706 

1047 50086 

1051 6904 

1057 49151 

1102 1M1X  25035,  32176 

1109 51261 

»  1121 13530 

1126 60998.53731 

8031 

.   1137 8001 

1201 1 1539,  11910 

1207 „ 60035 

„ 33549 

1320 63358 


Note:  •o44fM*  indicates  1982  page  numbers. 


Title  49 — Proposed  Rules — Con.         P««e 

1240 60035 

1241 13540 

1244 6040,  11541,  22S70 

1248 MHn 

1263 11910 

1300 no 

1310 56629 

59,  7294,  8001,  28430 

TITLE  50— WILDLIFE  AND 
FISHERIES 

Chapter  I— United  States  Fish  and 
Wildlife  Service,  Department  of 
the  Interior 

1—96    (Chapter  I)  Appendix  A 

added 31388 

12  Authority  citation 17S25 

12.3    (a)  amended 17525 

12.30-12.39  (Subpart  D) 

Added 17525 

13  Authority  citation  revised 30785 

13.5    Added 30785 

13.11    Revised 30785 

13.13  Revised 30785 

13.14  Revised 30785 

13.21  (b)(1)  and  (d)  revised 30785 

13.24  Revised 30786 

13.32  Added 30786 

13.41  Revised 30786 

16.22  (a)    and    (bK3)    revised; 
(b)(4)  removed:  (d)  added 30786 

17    Authority  citation 19999,  31387 

17.3    Amended '. 54750 

Amended 31387 

17.11  (h)  table  amended 2819, 

4211,5427 
(h)  table  amended:  emergen- 
cy; eff.  5-10-82  to  1-5-83 19999 

(n)  table  amended 31672 

17.12  (h)  table  amended 19542,30443 

17.22    (a)  introductory  text.  (6) 

through  (8)  and  (c)  revised; 

(a)(9)  and  (e)  added 30786 

17.32    (a)  Introductory  text.  (6) 
through  (8)  and  (c)  revised; 

(a)(9)  added 30787 

17.40    (a)(l)(i)(B)       interprete- 

tlon 63295 

(f)  added 4211 

(a)(l)(i)(A)  revised:  (a)(2)  re- 
moved  30787 

(e)  revised 31387 

17.95    (c)  amended 27298 
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TitI*  50,  Chapter  I — Con.  Pm«e 

17.96    (a)  amended 30443 

20    Authority  citation 58335 

PYameworks 312S4 

20.108 32547 

20.141-20.143    (Subpart  M)  Re- 
moved  58335 

20.151-20.155    (Subpart  N) 

Added 62079 

22    Authority  citation 17527 

22.13    Removed 17527 

23.23    Table  corrected 58088 

23.51  (d)  added 50777 

23.52  (e)  added:  effective  date 
deferred 50777 

(e)  effective  date  deferred  to 
1-12-82 60589 

(e)  suspended  for  6  montlis 1294 

(e)  effective  date  corrected  to 
1-12-82 2117 

(e)  suspended  for  4  months 307U 

23.53  (e)  added 50777 

23.54  (e)  added 50777 

23.55  (e)  added 50777 

23.56  (e)  added 50777 

23.57  (c)  added 50777 

26.34    Amended 17066,  25151 

32.11  Amended 60825 

32.12  Amended 1123, 

1125,  1127,  112S,  1130 

32.21  Amended 68025 

32.22  Amended 1123 

1130,  1132,1134,  1136 

32.31  Amended..^ 68026 

32.32  Amended 1131,  1133,  1136 

33.4    Amended 68026 

80    Revised 22539 

91    Authority  citation 26636 

91.2    Revised 26636 

91.11  Revised 26636 

91.12  Amended 26636 

91.13  Revised 26636 

91.14  Amended 26636 

91.16  Revised 26636 

91.21  Revised „ 26636 

91.31  Revised 26636 

Choptcr  II— National  Marin*  Fishsr- 
i*t  Service,  National  Oceanic  and 
Atmospheric  Administration,  De- 
partment of  Commerce 

216    Authority  citation 21254 

216.5-216.8    Redesignated  from 

216.62—216.65:  interim 61652 

Note:  ■>nfoc«  Indicates  1982  page  numbers. 


Title  50,  Chapter  II— Con.           '    Page 
216.11    Introductory     text     re- 
vised  21254 

216.51-216.61  (Subpart    P)    Re- 
moved; interim 61652 

216.62-216.65    Redesignated    as 

216.5-216.8:  interim 61652 

218    Removed;  Interim 61652 

228    Added 21254 

230    Cooperative  agreement 20137 

230.70    Revised 20137 

246.6—246.16    Removed;     inter- 
im  61652 

258.5  Revised 49128 

258.30—258.41  (Subpart  C)    Re- 
vised  58805 

259.31    (d)  added 54563 

265.101—265.106    (Subpart      A) 

Revised;  Interim 21841 

285    Temporary  regulations 26393 

285.1—285.7    (Subpart    A)    Re- 
vised  25359 

285.6  (a)  revised;  interim 61653 

285.20—285.33    (Subpart  B)  Re- 
vised  25361 

296    Revised;  interim 59999 

Chapter  III — International  Regulatory 
Agencies  (Fishing  and  Whaling) 

301    Authority  citation 20000 

301.1    Revised 20000 

301.3    Revised 20000 

301.6    Revised 20000 

301.10    Revised 20000 

351    Authority  citation 3793 

351.30    Added 3793 

351.33    (d)  and  (e)  revised 3793 

351.35    Revised 3794 

351.39    Revised 3794 

351    Tables  1,  2,  and  3  revised; 

Appendix  A  amended 3793 

371    Authority  citation 24724 

371.9    Appendix  A  revised 24724 

Chapter  VI — Fishery  Conservation 
and  Management,  National  Ocean- 
ic and  Atmospheric  Administration, 
Department  of  Commerce 

Chapter       VI    PMP       amend- 
ments  14153,20310 

61 1    Authority  clUtion 49129, 

58336.  58699,  60003.  62863, 

63302 

Authority  citation 62t, 
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TitI*  50,  Chapter  VI— Con.  ni«e 

1295,   1296,  4267,   10228,  20775,  23938, 
27863 

Temporary  regulation 7674,  8366 

PMP  effective  date  extended 
to  3-31-83 15341 

611.8  (b)  revised;  authority  ci- 
tation  60209 

611.9  Appendix  II  amended 63303 

Appendix  II  corrected 4083 

611.20    Appendix  I  amended 58336, 

58699,  62863,  63304 

Appendix  I  amended 1295, 

1297,  23938,  27864 
Appendix  I  amended;  eff.  12- 

14-81  to  12-31-81 4267 

Appendix  I  amended 20776 

Appendix  I  corrected 25018 

611.22    (a)(l)(i),  (2)(i),  and  (b) 

revised;  (a)(2)(iv)  removed 629 

611.90    (f)  added 10228 

611.92  (e)(2)(iii)  revised 49129 

(e)(2)(i)     removed;      (e)(2)(ii) 

through  (iv)  redesignated  as 
(e){2)(i)  through  (iii);  (aM3), 
(e)(1),  (e)(3)(i)  and  (f)(1)  re- 
vised  23938 

Nomenclature  changes 23939 

611.93  (b)(4)(ii)(D)  and  (E) 
added;  (b)(3)(i).  (ii),  and 
(iii)(A),  (B),  (C).  (D)(2),  (E), 

and  (F)  amended 60004 

Revised  (effective  date  pend- 
ing in  part) 63304 

(c)(2)(ii)(P)  revised 1297 

(c)(2)(i)  corrected;  (c)(2)(ii) 
(D)  and  (E)  correctly  re- 
moved; (C)(2)(ii)(F)  correct- 
ly     redesignated      as      (c) 

(2)(ii)(D) 4083 

(d)  revision  effective  date  con- 
firmed  10227 

819    Added;  interim 12182 

Technical  correction  and  com- 
ment time  extended;  inter- 
im  16632 

Effective  date  corrected  to  4- 

16-82 16791 

621    Policy  statement 6881 

621.21-621.26  (Subpart  B)  Re- 
moved; interim ..61653 

621.31-621.42  (Subpart  C)  Re- 
moved; interim 61653 

640    Added;  interim  eff.  4-1-82 

to  5-15-82 1)354 

Note:  ■■Wom  indicates  1982  page  numbers. 


Title  50,  Chapter  VI— Con.  pace 
Interim       effectiveness       ex- 
tended to  6-29-82 21256 

Added;  final 29203 

640.7    (b)  corrected;  (c)  correct- 
ly added 15588 

650  Added;  interim;  eff.  5-15- 

82  to  6-28-82 20777 

Interim       effectiveness       ex- 
tended to  8-12-82 28399 

651  Authority  citation 49589 

Appendix  B  revised 48589 

Revised;   interim  eff.  3-31-82 

to  5-14-82 13358 

Table  of  contents  corrected 13358 

Revision  interim  effectiveness 

extended  to  6-28-82 20781 

651.1—651.9  (Subpart    A)    Cor- 
rectly designated 14158 

651.21    (a)(l)(i)(A)  through  (E) 

corrected 19151 

652  Authority  citation 53183 

Designation     correction     and 

temporary  regulation 49907 

Temporary  regulation S795 

Revised 4270 

652.4    (a)(3)  and  (d)  revised;  in- 
terim; eff.  to  12-8-81 53183 

(a)(3)  and  (d)  interim  effec- 
tiveness  extended   to    1-23- 

82 60826 

652.7    (j)  added;  interim:  eff.  to 

12-8-81 53183 

(j)    interim    effectiveness   ex- 
tended to  1-23-82 60826 

652.21  Revised;  interim;  eff.  to 
12-8-81 53183 

Interim       effectiveness       ex- 
tended to  1-23-82 60826 

652.22  Revised;  interim;  eff.  to 
12-8-81 53lfe 

Interim       effectiveness       ex- 
tended to  1-23-82 60826 

652.25   Added;   interim;   eff.   to 

12-8-81 53184 

Interim       effectiveness      ex- 
tended to  1-23-82 60826 

653  Temporary  regulation 50963 

654  Authority  citation S7«s 

654.2    Amended 3795 

654.24    Added 379S 

656  PMP    effective    date    ex- 
tended to  3-31-83 15341 

657  Temporary  regulation 8366 

PMP  effective  date  extended 

to  3-31-83 1S341 
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Title  50,  Chapter  VI — Con.  Pmse 

658    Temporary  regulations 22542 

661  Authority  citation 4276, 

21261,  24135,  24137 
Revised;   interim  eff.   5-14-82 

to  6-28-82 21261 

Interim  revision  effective  date 

extended  to  8-11-82 2$105 

Temporary  regulation 3007S, 

3078S,  32154,  3254t 

Interim  revision  effective  date 

extended  to  8-29-82 30W4 

661.3    Amended;  interim  eff.  6- 

1-82  to  7-15-82 24136 

Amended;  interim  eff.  5-29-82 

to  6-1 1-82 24137 

661.5  (t)  corrected 4276 

661.6  (a)(3){ii)  revised:  (a)(4) 
added 4276 

861.7  Introductory  text  amend- 
ed  4276 

661.10  (a)(3)  heading  and  (iii) 
revised;  (b)(1)  and  (2).  and 
(c)  table  amended;  (a)(4) 
added 4276 

661.11  (a)(4)  revised;  (b)(2)  and 

(3),  and  (c)  table  amended 4276 

661.12  (aK3)  and  (5)  removed; 
(a)(4),  (6),  and  (7)  redesig- 
nated as  (a)(3),  (4),  and  (5); 
new  (a)(3)  and  (4)  amend- 
ed  4276 

661.20  (a)(4)(i)  through  (iv). 
(5)(i)  through  (iii),  (6)(i) 
through  (iii),  and  (b)(3)  re- 
vised; (b)(2)  table  amended; 
interim  eff.  6-1-82  to  7-15- 

82 24136 

662  Authority  clUtion 630 

662.3    Revised 630 

67 1    Authority  citation 57303,  58700 

Temporary  regulations 5000, 

6655,  10043,  1022S,  10853,  11677,  12134, 
16339 

Technical  correction 7675 

671.2    Amended 57303 

671.21  (c)  amended 57305 

671.24    (a)(1)    amended;    (a)(4) 

removed 57303 

671.26  (f)(l)(l)  and  (11)  revised; 
(fKDdii)  and  (iv)  redesig- 
nated as  (f)(l)(iv)  and  (v); 
new  (f)(l)(iii)  added 57303 

Note  ■■l<f»ct  indicates  1982  page  numbers. 


Title  50,  Chapter  VI— Con.  Pase 
(d)(2),   (e)(2)(i)   and   (ii),   and 
(f)(3)    amended;    (f)(2)    re- 
vised  57305 

(f)(2)(i)  through  (v)  revised 58700 

(f)(l)(lil)     introductory     text 

corrected 10044 

671.27    (a)(1).  (b)(1),  and  (b)(4) 

(1).  (11),  and  (iv)  amended 57305 

672    Authority  citation 4268, 

23939,27864 
672.20    Table    1    amended;   eff. 

12-14-81  to  12-31-81 4268 

(a)  and  Table   1   revised;  no- 
menclature changes 23939 

Table  1  revised 27864 

Table  1  corrected 28105 

Table  1  corrected 31695 

672.22  Nomenclature  change 23940 

674  Authority  citation 57302 

Interim  revision  confirmed 57302 

Temporary  regulations 24724 

674.5    Removed 57302 

674.23  (a)(1)  and  (2).  and  (b) 
(1).  (2)(iv).  (3)  and  (4) 
amended 57302 

675  Added 63307 

Authority  citation 1298 

Temporary  regulation 7674 

675.20    Table  1  revised 1293 

Title  50— Proposed  Rutes: 

1—96  (Ch.  I) 63870,  58122 

MM,  IM36 

14 M431 

16 68348 

JlWl 

17 •675, 

M83,  9867,  22570,  IMTt,  30SM,  31024, 

33734 

18 »«6»,  33300 

20 13414,  I471S,  33*23.  30163,  31397 

22  49925 

23!!!.!ZZ""!"!!!!!1VJ42,  677i  7190,  1447%  14«64 

83 14739 

91 16010 

210—296  (Ch.  II) 64044 

^.„,^ 18783 

216.'.".'. 67098 

30496 

228 - 9037 

285 18867,  14301,  17006 

301—371  (Ch.  Ill) 64044 

18783 

401^63  (Ch.  rV) 63870,  64044 

16986,  10783 

410    ;31399 

601-680  (Ch.  VI) 60999, 

64044,  60483 
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Title  50 — Proposed  Rules — Con.         Page 
187i2 

602 mat 

611 53475. 

55729.  55732.  56480.  59278.  59565. 
61911.  63359 

23M,6043,  11299 

632 11939 

638 62302 

5442,  6057 

840 I0S7« 

642 21279 

651 10605 

652 57707 


Title  50 — Proposed  Rules — Con.         Page 

3KW,  23496 

654 17597 

657 61911 

658 4104,  6454,  22572 

661 62303 

5913,  20971 

663 

671 

672 59565.63359 

674ZZZZZZZZZZZZZZ^ 

675 53475 

681 28433,30270 


NOTT 


indicates  1982  pace  numbers. 
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PARALLEL  TABLE  OF  AUTHORITIES  AND  RULES 


Additions  to  Table  I,  January  through  July  1982 


This  table  lists  the  sections  of  the  U.S.  Code  and  U.S.  Stotutes  at  Large  and 
Presidential  documents  which  are  being  added  to  Table  I  as  a  result  of  authority  ci- 
tations carried  in  the  Federal  Register  from  January  through  July  1982.  Recent 
legislation  is  carried  by  public  law  number. 

Table  I  is  in  the  CFR  Index  and  Finding  Aids  revised  as  of  January  1,  1982. 

In  order  to  determine  the  Federal  Register  page  numbers  of  the  parallel  CFR  ci- 
tations, consult  the  List  of  CFR  Sections  Affected. 


»W 


U.S.  Code:  CFR 

5  U.S.C: 

500  et  seq 18  Part  385 

504 7  Part  1 

13  Part  132 
'  '      14  Part  1262 

15  Part  18 

17  Part  201 
19  Part  212 

21  Parts  5,  12 

29  Part  2704 

,  40  Part  17 

45  Part  13 

47  Part  1 

504  note 13  Part  132 

21  Parts  5,  12 

551  et  seq 16  Part  1025 

551—557 18  Parts  lb. 

2-3a.  3c,  4,  12.  16.  25.  34,  35.  41. 
45.  154.  156-158,  270,  271.  275, 
281.  282.  284.  286.  292.  375 
552 5  Part  1260 

18  Part  388 
32  Part  1662 
49  Part  1111 

552a 5  Part  831 

32  Part  1665 

553 16  Part  305 

.        17  Part  274 

18  Part  388 

21  Part  330 

49  Parts  1005. 

1051.  1120.  1137,  1207,  1249 

559 49  Parts  1005.  1051 

601 17  Parts  230, 

240.  250.  260,  270.  275 

701—706 21  Parts  610.  630 

702-704 21  Part  330 

1103 5  Part  293 

1104 5  Part  293 

1301 25  Part  67 

3133 5  Part  359 

3136 5  Part  359 

3401 32  Part  892 

4305 5  Part  293 

4315 5  Part  293 


5  U.S.C— Con.  CFR 

App 7  Parts  0,  la 

34  Parts  200.  298 
42  Part  404 

7  U.S.C.: 

7 17  Part  5 

7a 17  Part  5 

8 17  Part  5 

12a 17  Part  5 

450 9  Part  381 

450b 9  Part  92 

601—674 7  Part  1093 

714b 7  Parts  1423,  1427 

901—950 7  Part  1701 

901— 950b 7  part  1702 

1314f 7  Part  29 

1357 7  Part  729 

1421  et  seq Part  1446 

1444d 7  Part  1421 

1445C-1 7  Part  729 

144 17  Part  1464 

1501 7  Part  425 

1501  et  seq 7  Parts  402-404, 

408-411,  413-425,  427-439 

1622 7  Part  60 

1921  et  seq 7  Part  1701 

2011—2029 7  Parts  271-273,  285 

2011—2027 7  Parts  253,  284,  285 

2242a 7  Part  60 

2267 7  Part  1475 

3812 7  Part  1 

8  U  S  C  * 

lioi..!! 8  Parts  101.  264 

1158 8  Part  242 

1223 8  Part  235 

1255b 8  Part  245 

1426 8  Part  316a 

1522  note 45  Part  401 

10  U.S.C: 

131  et  seq 32  Parts  373.  374 

136 32  Parts  353.  375 

371—378 32  Part  213 

511 32  Part  92 

672 32  Part  92 

1071—1089 32  Part  199 

2102 32  Part  92 

2109 32  Part  92 

3012 32  Part  631 
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CPU 

11  U.S.C.: 

1—151326 32  Part  92 

12  U.S.C.: 

93a 12  Part  2 

1425b 12  Parts  544,  555 

1431 12  Parts  525.  545 

1464 12  Part  583 

1701 24  Parts  202a, 

203.  204.  209,  211,  228,  235 

1701Q 24  Part  885 

1703 24  Parts  203.  234 

1709-1 24  Parts  204, 

222,  226,  227,  233.  237.  240 

1715 12  Parts  202a,  209,  211,  228 

1715k 24  Parts  203,  207 

1715z-lb 24  Parts  215.  221,  236 

1719 24  Part  81 

1724—1726 12  Part  584 

1725—1726 12  Part  583 

1725 12  Parts  576,  577 

1726 12  Part  576 

1730 12  Parts  576.  583 

1730a 12  Parts  541.  552.  561 

1730b 12  Part  545 

1752 12  Part  701 

1756 12  Part  701 

1768 12  Part  701 

1787 12  Part  745 

1789 12  Parts  701.745 

2246 12  Parts  613.  616.  617 

15  U.S.C.: 

62 16  Part  13 

57a. 16  Part  14 

57b-4 16  Part  14 

77a  et  seq 17  Parts  230. 

240,  250.  260.  270,  275 

77b 17  Part  239 

77c 17  Part  240 

77f 17  Part  201 

77g. 17  Parts  201,  231 

77h 17  Part  260 

77J 17  Parts  201,  231 

77r 17  Part  201 

77s 17  Part  231 

77aaa  et  seq 17  Parts  230, 

240.  250,  260,  270,  275 

77S8S 17  Parts  229.  249.  274 

78a  et  seq 17  Parts  230, 

250,  260.  270.  275 

78c 12  Part  563d 

17  Parts  200, 
201.  229.  239.  274 

78d-l 12  Part  563d 

78d-2 17  Parts  202,  203 

781 12  Part  563d 

17  Parts  200. 
201,  260.  274 

78m 12  Part  563d 

17  Parts  201,  231 


15  U.S.C.— Con.  CFR 
78n 12  Part  563d 

17  Parts  201, 
240,  250.  260,  274 

78o 17  Parts  201,  231 

78p 17  Part  230 

78w 12  Part  563d 

78x 17  Part  201 

79a  et  seq 17  Parts  230, 

240.  250.  260.  270.  275 

79t 17  Part  274 

80a-l  et  seq 17  Parts  230, 

240.  250.  260.  270.  275 

80b-l  et  seq 17  Parts  230, 

240,  250.  260.  270, 275 

80b-3 17  Part  279 

80b-4 17  Part  279 

80b-6 17  Part  279 

631  et  seq 13  Part  122 

637 14  Part  1204 

41  Part  29-1 

644 41  Part  29-1 

717— 717w 18  Parts  lb. 

2.  3a.  3c.  4.  12.  16.  25.  34.  35.  41. 

45.  154.  156-158.  270.  271.  275. 

282.  286.  292 

719  et  seq 10  Parts  500,  501,  504 

1113 37  Part  2 

1403 49  Part  555 

1408 49  Part  555 

1601 16  Part  14 

1607 12  Part  303 

1912 49  Part  555 

1915 49  Part  555 

2002 49  Part  526 

2003 49  Part  526.  533 

2057 16  Parts  1201.  1306 

2058 16  Part  1306 

2079 16  Part  1306 

2601  et  seq „ 40  Part  712 

2604 40  Part  723 

2605 40  Part  763 

2607 40  Part  763 

2619 40  Part  702 

3101—3432 18  Part  271 

3301—3432 18  Parts  lb. 

2-3a.  3c.  4.  12.  16,  25,  33,  35.  41. 

45,  156-158,  271.  286.  292 
3801 10  Part  478 

16  U.S.C.: 

3 25  Part  178 

432 ^ 25  Part  261 

470  et  seq — .. 30  Part  211 

43  Part  17 

470a-l 36  Part  73 

470d 36  Part  73 

470a-2 36  Part  73 

704 50  Part  12 

712 50  Part  13 

742i 50  Part  12 
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16  U.S.C.— Con.  CPR 

791-828 18  Parts  lb, 

2-3a,  3c,  4,  12,  16,  25.  34,  35,  41, 
45.  154,  156-158,  270.  271,  275, 

281,  282.  284.  286.  292,  375 

792— 828c 18  Part  294 

916  et  seq 50  Part  230 

971  et  seq 50  Part  285 

1361  et  seq 50  Part  230 

1371 50  Part  228 

1531  et  seq 30  Part  211 

50  Part  230 

1537a. .....50  Part  13 

1538 ~ 50  Part  13 

1539 50  Part  13 

1540 7  Part  1 

50  Part  13 

1608—1610 23  Part  660 

1801  et  seq 50  Parts  619. 

640.  650.  662.  672.  675 

1824 50  Part  611 

1856 50  Part  619 

1912 43  Part  20 

2601—2645 18  Parts  lb, 

3,  3a.  3c.  12.  16,  25,  34,  35,  41, 
45,  154,  156-158,  270.  275.  281. 

282.  284.  286.  292 

3101  et  seq 50  Part  26 

3371—3378 15  Part  904 

3373 ~ 50  Part  13 

3374—3375 50  Part  12 

3376 „ 50  Part  13 

3406 7  Part  1 

18  U.S.C.: 

201  note 43  Part  20 

207 16  Part  1030 

41  Part  105-735 
45  Part  73b 

799 14  Part  1214 

3481—3504 28  Part  524 

4161—4166 28  Part  549 

5005-5026 „ 28  Part  524 

19  U.S.C.: 

66 19  Part  143 

1202 19  Part  6 

1484 ^ 19  Parts  114.  148 

1552... _ 19  Part  19 

1553 „ ^ 19  Part  114 

20  U.S.C: 

236—244 34  Part  219 

631-647 34  Part  219 

1001  et  seq 34  Parts  642.  643.  644 

1021— 1027....„ 34  Part  655 

1051 34  Parts  625-627 

1051— 1069c 34  Part  624 

1057—1059 34  Part  625 

1060—1063 34  Part  626 

1064— 1069c 34  Part  627 

1066-1069C 34  Parts  625.  626 

1069a 34  Part  674 


20  U.S.C— Con.  CFR 

1070a 34  Parts  674.  676 

1070d  et  seq 34  Part  642 

1070d-la 34  Part  645 

1070d-lb 34  Part  646 

1070d-lc 34  Part  644 

1070d-ld 34  Part  642 

1071—1087-2 34  Part  683 

1087-3a 34  Parts  674,  675 

1088—1094 34  Part  683 

1088 34  Part  642 

1091 34  Part  674 

1097 34  Part  683 

1121—1127 34  Part  657 

1135  et  seq 34  Part  630 

1135a-l 34  Part  630 

1135a-2 34  Part  630 

1141 34  Parts  630.  642,  674,  676 

1221e-3 34  Parts  205,  625-627,  642 

1225 34  Part  298 

1232c 34  Part  200 

1232f 34  Part  675 

1234 34  Part  298 

1401 34  Part  674 

1405 43  Part  17 

2734 34  Part  205 

2763 34  Part  205 

3223 34  Parts  645,  646 

3474 34  Parts  74,  630,  643,  645,  646 

3801—3807 34  Part  200 

3811—3876 34  Part  298 

3871—3876 34  Part  200 

3972 34  Part  298 

21  U.S.C.: 

114 9  Part  71 

321 21  Parts  166,  630 

336 ~ 21  Part  330 

343 21  Part  168 

346a. 21  Part  561 

347 21  Part  1 

350a. 21  Parts  7,  106 

355 21  Part  12 

360 21  Part  558 

360b 21  Parts  5,  12.  436.  446 

360c 21  Parts  5.  12.  868 

371 21  Parts  106,  448,  868 

451  et  seq 9  Part  381 

848 28  Part  524 

1174 43  Part  17 

23  UJS.C: 

101 25  Part  170 

208 25  Part  170 

308 25  Part  170 

402 23  Part  1205 

25  U.S.C: 

2 25  Parts  61-89.  71,  73. 

74,  76,  77,  82.  83.  84.  85.  86,  113, 

114.  115,  141,  162,  163,  166,  168, 

178.  217,  241,  242,  248,  249,  250 

5 25  Part  150 
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9 25  Parts  61-69. 

71,  73,  74,  76,  77,  82-86,  113, 
114,  115.  141,  150,  162,  166,  167, 
217,  241,  248.  249,  250 

13 25  Parts  250,  256 

43 25  Part  5 

44 25  Part  5 

46 25  Part  5 

47 25  Part  170 

68 25  Parts  140, 

166.  211.  212.  227 

68a 25  Parts  140,  166 

70n-l— 70n-7 25  Part  101 

81 25  Part  89 

87a. 25  Parts  140,  166 

121 25  Part  112 

155 25  Part  113 

179 25  Parts  166,  167 

261—264 25  Part  140 

261  et  seq „ 25  Part  141 

262 25  Part  250 

296 25  Part  43 

309 25  Part  27 

318a. 25  Part  170 

318b 25  Part  170 

323—328 25  Part  169 

331  note 25  Parts  154,  158 

345 25  Part  167 

348 25  Part  5 

355 25  Part  152 

355  note 25  Part  216 

356 25  Part  213 

372-373 25  Part  152 

378—379 „ 25  Part  152 

380 25  Parts  162,  166 

386 25  Parts  134, 

138,  159.  160,  171.  174 

386 25  Parts  134.  139.  159 

387 25  Parts  139,  174 

390 25  Part  173 

393—394 25  Part  166 

393 25  Part  162 

393a 25  Part  162 

394 .^ 25  Part  162 

395 25  Part  162 

396 25  Parts  212,  216 

30  Part  211 

396a— 396q 30  Part  211 

396a— 396f 25  Part  216 

396d 25  Parts  211, 

212,  213 

397 25  Parts  162. 

166.  167 
30  Part  211 

398 30  Part  211 

398a— 398e 30  Part  211 

399 30  Part  211 

402 25  Parts  162, 

I  166,  167 


25  U.S.C— Con.  CFR 

402a 25  Part  162 

403— 403c ._ 25  Part  162 

403 25  Part  166 

404—405 25  Part  152 

406—407 25  Part  163 

408 25  Part  156 

409a 25  Part  151 

413 25  Parts  162, 

163,  166,  227 

415— 415d 25  Parts  162,  166 

441 25  Part  140 

442—443 25  Part  102 

450h 25  Part  151 

451 25  Part  151 

464—465 25  Part  151 

466 25  Parts  163,  166 

471 25  Part  40 

472 25  Part  5 

473a 25  Part  216 

474 25  Part  125 

476—477 25  Part  166 

476 25  Parts  81, 

82.  89.  211.  212.  213 

477 25  Parts  162. 

211.  212,  213 

479 25  Part  5 

483 25  Part  152 

487—489 25  Part  151 

501—502 25  Part  151 

501 25  Part  216 

502 25  Part  216 

509 25  Parts  211,  212,  213 

572 25  Part  118 

576 25  Part  151 

573—574 25  Part  151 

608— 608a 25  Part  151 

610— 610a 25  Part  151 

622 25  Part  151 

624 25  Part  151 

635 25  Part  162 

640C-1 25  Part  41 

640d-10 25  Part  151 

640d-18 25  Part  168 

677-677aa 25  Part  217 

998 25  Part  119 

1248 25  Part  68 

1466 „ 25  Part  151 

1495 ». 25  Part  151 

1815 25  Part  41 

2006 25  Part  33 

2008 25  Part  39 

2010 25  Part  32 

2011 25  Part  38 

2013 25  Part  32 

2015 25  Part  38 

26  U.S.C: 

280A 26  Part  5e 

3121 26  Part  32 

3231 26  Part  32 


132 


PARALLEL  TABLE 


26  U.S.C— Con.  CFR 

3402 26  Parts  31,  32 

4071 26  Part  48 

4073 26  Part  48 

5172 27  Part  18 

5178 27  Part  18 

5179 27  Part  18 

6065 27  Part  18 

7806 26  Parts  5e.  32.  304 

28  U.S.C: 

2679 10  Part  14 

29  U.S.C: 

706 7  Part  15b 

32  Part  56 

43  Part  17 

45  Part  605 

794 7  Parts  15,  15b 

14  Part  382 

15  Part  8b 

32  Part  56 

43  Part  17 

45  Part  605 

1302 29  Parts  2601.  2645 

1383 29  Part  2645 

1388 29  Part  2645 

30  U.S.C: 

181  et  seq 30  Part  211 

43  Part  3140 

351  et  seq 43  Part  3140 

351-359 30  Part  211 

552 30  Part  211 

811 30  Parts  19.  23.  36 

1201  et  seq 30  Parts  211.  715,  716. 

722.  785.  816,  817,  826,  843,  901, 
910,  913.  914,  917.  921,  922,  937- 
939 

1201 25  Part  216 

1211 30  Parts  870.  913 

1232 30  Part  870 

1235 30  Part  886 

1239 30  Parts  875.  882 

1242 30  Part  875 

1247 30  Part  879 

1253 30  Part  948 

1254 30  Part  732 

1295 30  Part  736 

31  U.S.C: 

483a 50  Part  91 

951  et  seq 34  Parts  200.  298 

952 10  Part  15 

1243  note 34  Parts  200.  298 

45  Part  96 
33  U.S.C.: 

151 33  Part  80 

403 33  Part  330 

1223 33  Part  166 

1231 33  Part  164 

1251  etseq 40  Parts  120.  401 

1254 9  Parts  312,  317.  318.  319.  381 

1311 40  Part  125 


33  U.S.C.— Con.  CFR 

1314 40  Part  125 

1318 40  Part  420 

1321 19  Part  4 

40  Part  300 

1344 33  Part  330 

1361 40  Parts  125.  415.  420 

1504 33  Part  149 

1509 33  Part  137 

1517 „.. 33  Parts  137.  150 

1607 33  Part  81 

2030 33  Part  110 

2071 33  Parts  80.  86-89 

38  use* 

1652....! 34  Parts  643-645 

2014 5  Part  316 

4141—4146 38  Part  17 

39  U.S.C: 

3685 39  Part  111 

40  U.S.C: 

471  et  seq 30  Part  11 

486 41  Parts  5-2,  5-3,  5-12, 

5-16.  5-18.  5-53.  5-63.  101-8 
682 29  Parts  1.  5 

41  U.S.C: 

6b 25  Parts  164.  165 

505 34  Part  630 

506 10  Part  417 

601—613 38  Part  1 

42  U.S.C: 

291c 42  Part  53 

2911 42  Part  53 

300f  et  seq 40  Part  141 

300w— 300-W-8 45  Part  96 

300x— 300X-9 45  Part  96 

300y— 300y-10 45  Part  96 

300-1 42  Part  122 

404 20  Part  416 

620 45  Parts  1355-1357 

664 45  Parts  302,  303 

670  et  seq 45  Parts  1355-1357 

701—709 45  Part  96 

702 42  Parts  51d,  51f 

1302 42  Parts  403.  404.  416 

45  Parts  1355-1357 
45  Part  75 

1327 20  Parts  404.  416 

1383 20  Part  416 

1395—13951 42  Part  405 

1395hh 42  Part  403 

139Skk 42  Part  403 

l395ss 42  Part  403 

1395tt 42  Part  405 

1397— 1397f 45  Part  96 

1437a 24  Parts  805.  860,  865,  889 

1437d r. 24  Parts  805.  860 

1437f 24  Part  889 

1439 24  Part  891 

1480 7  Part  1965 

1754 7  Part  235 
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42  U.S.C— Con.  CFR 

1756 7  Parts  215,  220 

1757 7  Part  210 

1759 7  Part  215 

1759a 7  Parts  210.  215,  220 

1762a 7  Parts  210.  240 

1771 7  Part  210 

1773 7  Part  215 

1785 7  Part  210 

1857  et  seq 40  Parts  60.  61,  122 

1859a 7  Part  225 

1980 7  Part  1980 

1996 50  Part  12 

2000e 25  Part  170 

2000e-2 25  Part  170 

2033 10  Part  1 

2039 10  Part  1 

2141 10  Part  110 

2152 10  Parts  70,  110 

2167 10  Part  73 

2201 10  Parts  14.  15.  81 

2236 10  Parts  15.  19,  30,  150 

2237 10  Part  110 

2241 10  Part  1 

2273 10  Part  19 

2282 10  Parts  19.  30.  40,  50,  70 

2451  et  seq 14  Part  1204 

2473 14  Part  1262 

2796 45  Part  1067 

2944 45  part  1067 

3007  et  seq 40  Part  122 

3533 24  Parts  207,  595 

3535 24  Parts  237,  255 

3601 „ 24  Part  120 

4011—4104 44  Part  68 

4212 34  Parts  200.  298 

4321  et  seq 30  Part  211 

4332 24  Part  58 

4334 10  Part  51 

4335 > 10  Part  51 

4371  et  seq 16  Part  1 

4581 43  Part  17 

4601  et  seq 49  Part  25 

5055 34  Part  683 

5301  et  seq 24  Part  207 

5304 24  Part  58 

5841 10  Part  15 

5846 10  Part  150 

5851 10  Parts  19. 

30.  40.  50.  60.  70,  72. 

6392 43  Part  20 

6901 40  Parts  264,  265 

6912—6925 40  Part  123 

7101  et  seq 10  Parts  459,  508 

18  Part  270 

7101—7352 18  Parts  1, 

lb.  3.  3a,  3c.  25,  41,  45,  156,  158, 
275,  282,  286,  290,  292,  385.  388 

7101  Note 10  Part  478 

7254 41  Part  9-51 


42  U.S.C.— Con.  CFR 

7401  et  seq 40  Parts  60,  61 

7401-7642 40  Parts  52,  60.  62 

7423 40  Part  51 

8123 24  Part  595 

8211  et  seq 10  Part  456 

8235  et  seq 10  Part  459 

8301  et  seq 10  Part  508 

8621—8629 45  Part  96 

9101 46  Part  67 

9205 10  Part  417 

9601  et  seq 40  Part  33 

9605 40  Part  300 

9901—9911 45  Part  96 

9911 45  Parts  1050,  1067,  1068 

43  U.S.C.: 

1333 46  Parts  50,  58,  61 

1348 33  Parts  140.  142.  146 

1352 30  Parts  250.  251 

1356 33  Parts  140,  141.  143 

1451  et  seq 25  Part  249 

1457 30  Part  211 

25  Parts  84,  85.  86.  115. 
241.  249.  250 

1624 25  Part  123 

1628 25  Part  123 

1743 43  Part  20 

1864 43  Part  20 

44  U.S.C: 

1506 1  Part  3 

3506 7  Parts  6. 

17.  20,  29,  46.  58.  59.  70.  101- 
104,  106-108,  111,  201,  210,  215. 
220,  225.  227.  245-247.  250.  253, 
401-442,  722.  724-726,  729,  730, 
800,  1200,  1421,  1425,  1435, 
1446.  1474.  1475.  1487.  1491, 
1493,  1701.  1823.  1924,  1942, 
1944,  1948  9  Parts  2, 
11.  73.  92,  103.  113.  114.  116. 
145.  147.  201.  203.  303.  309.  320. 
350-362.  381 

36  Parts  214.  221.  223.  251 
3507 17  Part  200 

45  U.S.C: 

228b 20  Part  230 

228j 20  Part  230 

231 20  Part  216 

231a. 20  Part  216 

231d 20  Part  217 

231f 20  Parts  216.  217.  219.  221 

546 49  Part  700 

46  U.S.C.: 

2 33  Part  3 

65a 46  Part  67 

«5c 46  Part  67 

85d 46  Part  67 

65e 46  Part  67 

65t 46  Part  67 

«6v 46  Part  67 
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46  U.S.C— Con.  CPR 
86 46  Parts  2, 

45.  46,  72.  73.  74.  92.  93.   175. 

177.  191 
170 46  Parts  32. 

33.  63.  75.  76.  94.  110—113.  161, 

192 

224 46  Part  1 

367 46  Parts  32,  33.  38 

369 46  Parts 

32,  35,  38,  50,  54,  58,  61,  63,  76, 
91,  97,  107,  189,  196 

375 33  Part  3 

390b 46  Parts  32,  38 

391 46  Part  107 

391a. 46  Part  1 

392 46  Parts  32, 

33,  35,  38,  111,  161 

404 46  Parts  54,  56,  58 

405 46  Parts  32, 

33,  35,  38,  63,  75,  76,  78,  94,  97, 
111.  192,  196 

416 33  Part  3 

445 46  Parts  32, 

33.  35.  38,  63,  75,  76,  78,  94,  97, 

110-113.  161 

476 46  Part  75 

481 46  Part  54 

489 46  Parts  32.  38.  192 

526 46  Part  75 

526e 46  Part  192 

526p 46  Parts  12.  32.  38 

883-1 46  Part  68 

927 46  Part  67 

1295-12958 46  Part  310 

1295f 46  Parts  50.  54.  56.  58.  61 

47  U.S.C: 

152 47  Part  67 

153 47  Part  67 

154 47  Parts  97.  100 

155 47  Part  67 

301 47  Part  87 

303 47  Parts  97.  100 

307 47  Parts  23,  25 

308 „ 47  Part  67 

309 47  Part  67 

315 47  Part  67 

317 47  Part  67 

390  et  seq 15  Part  2301 

1681  note 7  Part  285 

48  U.S.C: 

250b 25  Part  243 

250k 25  Part  243 

358 „ 25  Part  241 

358a 25  Parts  211.  241 

362 25  Part  211 

1681  note ^....  7  Parts  284.  285 

49  U.S.C: 

1  et  seq 18  Parts  2-3a. 

3c.  4.  12.  16.  25.  34.  35.  41.  45. 


49  U.S.C— Con.  CFR 

154.  156-158.  270.  271.  275,  281, 

282,  284,  286,  292,  375,  385,  388 

304 49  Part  385 

1301  et  seq 14  Part  91 

1302 14  Part  202 

1324 14  Parts  314.  382 

1371 14  Parts  204.  382 

1372 14  Parts  202,  241 

1373 14  Parts  202.  205 

1374 14  Parts  298.  382 

1376 14  Part  382 

1377 14  Parts  202,  314,  323,  382 

1378 14  Part  291 

1379 14  Parts  245,  246 

1380 „ 14  Part  399 

1381 14  Part  385 

1386 14  Parts  202,  291,  382 

1387 14  Part  241 

1389 14  Part  382 

1421-1425 14  Parts  25. 

45,  61,  63 

1471 14  Part  241 

1472 14  Part  241 

1551 14  Part  231 

1552 14  Parts  241,  314 

1663 49  Part  385 

1655 14  Parts  67,  99 

33  Part  157 
49  Part  385 

1657 49  Part  526 

1851  et  seq 14  Part  91 

1803 46  Parts  91,  153 

10101 49  Parts  1005.  1008.  1051 

10321 49  Parts  1120, 

1005,    1008.    1051,    1063.    1206, 

1207 

10324 49  Parts  1005,  1008,  1051 

10521 49  Parts  1005.  1008.  1051 

10707 49  Part  1100 

10751 49  Parts  1201.  1206.  1207 

10901 49  Part  1120 

11107 49  Part  1057 

11142 49  Part  1249 

11145 49  Parts  1201.  1249 

11343-11347 49  Part  1111 

50  U.S.C: 

47d 28  Part  13 

198 46  Parts  46.  68 

404 44  Part  333 

50  U.S.C.  Appendix: 

451  et  seq 32  Parts  1602, 

1605.  1609,  1618,  1621,  1630, 
1633,  1636.  1639,  1642,  1645, 
1648,  1651,  1653,  1659 

2061  et  seq 44  Part  333 

2281i ,.29  Part  5 

U.S.  Statutes  at  Large: 
25  Stat.: 
888 25  Part  125 
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25  Stat.— Con.  CFR 
895 25  Part  125 

26  Stat.: 

712 25  Part  155 

29  Stat: 

321 25  Part  125 

334 25  Part  125 

34  Stat: 

137 25  Part  150 

539 „ 25  Parts  91,  216 

543 ^ 25  Part  214 

1024 25  Part  171 

35  Stat.: 

312 25  Parts  150,  216 

313 25  Part  213 

316 25  Part  213 

37  Stat.: 

86 25  Part  91 

38  Stat.: 

582 25  Part  150 

583 25  Part  171 

598 25  Part  150 

39  Stat.: 

142 25  Part  171 

519 25  Part  227 

969 25  Part  155 

976 , 25  Part  155 

41  Stat.: 

426 25  Part  213 

755 25  Part  153 

1248 25  Part  215 

43  Stat.: 
476 25  Parts  137,  177 

45  Stat.: 

210 25  Parts  174.  177 

211 25  Part  177 

312 25  Part  172 

495...... 25  Part  213 

984 25  Part  125 

1478 25  Parts  90,  226 

1479 25  Part  226 

46  Stot.: 

1063 25  Part  136 

1495 25  Part  153 

47  Stat.: 

777 25  Part  213 

778 25  Part  116 

779 25  Part  213 

49  SUt.: 

1039 25  Part  175 

1260 25  Part  216 

50  Stat.: 

68 „ 25  Part  215 

52  Stat.: 

193 25  Part  173 

1034 25  Part  91 

54  Stat.: 

422 25  Part  175 

60  Stat.: 

838 25  Part  135 


CFR 

62  Stat.: 

273 25  Part  176 

64  Stat.: 

472 25  Parts  157,  161 

1262 25  Parts  150,  250 

68  Stat.: 

1026 25  Part  171 

71  Stat.: 

374 25  Part  75 

471 25  Part  90 

72  Stat.: 

339 25  Part  241 

73  Stat.: 

141 25  Part  241 

602 25  Part  155 

82  Stat.: 
663 25  Part  178 

84  Stat.: 

843 25  Part  120 

85  Stat.: 

688 25  Part  69 

715 25  Parts  69,  123 

86  Stat.: 

1295 25  Parts  121,  122 

87  Stat.: 

466 25  Part  77 

466-468 25  Part  87 

773 25  Part  70 

88  Stat.: 

77 25  Parts  101,  103,  286 

79 25  Part  103 

476 44  Parts  80-82 

1896 25  Part  43 

89  Stat.: 

163 17  Parts  202,  203 

1145 25  Part  124 

90  Stat.: 

2503 25  Part  72 

91  Stat.: 

685 40  Parts  51,  52 

847 22  Part  42 

1566  et  seq 40  Part  401 

1567 40  Parts  415,  420 

92  Stet.: 

611  et  seq lO  Part  456 

755 5  Part  620 

1066 29  Part  1405 

2955 7  Part  16b 

93  Stat.: 

262 19  Part  10 

489—491 35  Part  70 

492 35  Part  70 

94  Stat.: 

280 10  Part  73 

789—790 10  Part  71 

968 25  Part  65 

971 25  Parts  65.  66 

3479—3480 7  Part  284 
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95  Stat.: 

151 46  Part  310 

357 7  Part  250 

652 49  Part  670 

1070 43  Part  3140 

1099 32  Part  199 

1197 34  Part  690 

1442 46  Part  67 

1565  et  seq 32  Part  199 

1617 8  Part  274 

96  Stat.: 

22 34  Part  660 

Public  Laws: 

92-512 31  Part  51 

94-142 32  Part  57 

94-488 31  Part  51 

95-87 30  Parts  730-732 

95-217 40  Part  401 

95-390 5  Part  620 

95-437 29  Part  1405 

95-561 32  Part  57 

96-10 6  Parts  705-707 

96-19 5  Parts  734,  738 

10  Part  1506 
16  Part  1030 

96-22 38  Part  17 

96-28 5  Parts  738,  1304 

10  Part  0 

96-30 10  Parts  210-212 

96-32 42  Part  54 

96-39 7  Parts  2,  6 

19  Parts  10,  19.  113, 

144,  152,  159.  174.  175,  177 

27  Parts  19.  170 

96-41 41  Parts  101-14 

96-53 22  Parts  220-222 

96-58 7  Parts  272.  274 

96-63 40  Part  141 

96-70 35  Parts  70, 

101,  103,  105,  107,  109,  111,  113, 
115,  117,  119,  121,  123,  125,  133, 
135. 251.  253 
96-72...  15  Parts  368-379.  385-390.  399 

96-73 49  Part  200 

96-79 42  Parts  122.  123 

96-82 28  Part  52 

96-86 45  Parts  1391-1393, 

1395-1397 

96-88 24  Part  279 

34  Parts  3,  230,  231,  614,  797 

41  Parts  34-1—34-4,  34-8,  34- 

12, 34-30 

45  Part  12 

96-101 20  Parts  397,  398 

96-103 24  Part  279 

96-108 „ 7  Parts  210, 

215,  220,  225,  700,  701 

96-123 45  Part  1069 

96-126 7  Parts  223,  272,  273 
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96-129 49  Parts  195.  301 

96-151 38  Part  21 

96-153 7  Part  1944 

24  Parts  200.  590 

96-154 41  Parts  101-42—101-49 

96-157 28  Part  23 

96-159 50  Parts  13.  17 

96-178 45  Part  304 

96-179 „5  Parts  831,  890 

96-185 10  Part  474 

40  Part  600 

96-191 4  Parts  2-9,  27,  28 

96-192 14  Parts  121,  127,  135 

96-193 14  Part  159 

96-199 36  Part  810 

96-205 7  Part  226 

96-206 7  Parts  210,  230 

96-212 34  Part  538 

45  Part  400 

96-213 7  Part  795 

96-220 7  Parts  1945,  1980 

96-221 12  Parts  7,  29, 

201,  204,  213,  217,  225,  226,  303, 
329.  523,  526,  532,  534,  541,  545, 
546,  550,  561.  563,  570,  571,  576, 
578,  584,  590,  701,  741,  742,  1204 
16  Part  14 

96-222 7  Part  14 

96-223 26  Part  150 

45  Parts  260,  1061 

96-242 16  Parts  300, 

301.  303 

96-244 36  Part  810 

96-247 28  Part  40 

96-249...7  Parts  271-275,  277,  278,  282 

96-252 16  Parts  1,  14 

96-254 49  Parts  1,  201,  1033 

96-265 20  Parts  404,  416 

42  Part  435 
45  Parts  205,  1396 

96-270 34  Parts  230.  231 

96-272 38  Part  3 

45  Parts  95.  1355-1357,  1392 

96-275 19  Part  4 

96-276 7  Parts  1,  1250 

96-283 15  Part  970 

96-289 50  Part  258 

96-294 7  Parts  1990,  2900 

10  Parts  211,  212,  456,  503,  799 

18  Parts  4,  292,  375 

24  Part  1895 

29  Parts  1,  5 

96-295 10  Parts  71,  73 

96-296 49  Parts  1, 

301,  387,  399,  1100.  1139.  1331 

96-298 26  Part  154 

96-302 7  Parts  1865.  1945.  1951 

13  Part  120 
96-306 25  Part  700 
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96-318 25  Parts  43b,  43c 

96-320 15  Part  981 

49  Part  1 

96-324 33  Part  82 

96-325 „ 46  Part  502 

96-339 12  Parts  523,  545 

96-342 38  Part  3 

96-345 10  Part  417 

96-354 13  Part  123 

45  Part  366 

96-355 7  Part  2 

96-359 50  Part  13 

96-364 29  Parts  2601-2608. 

2610-2613,  2615-2622,  2640, 
2642,  2643,  2645,  2652,  2670, 
2671,  2673 

96-365 7  Parts  713,  730 

96-369 44  Part  9 

45  Parts  95,  260,  1069 

96-374 34  Parts  206, 

604,  605,  606,  630,  636,  637.  644, 
648.  649,  651,  674,  683,  690.  773, 
776-778 

96-378 46  Parts  10,  12,  90,  157,  175 

96-391 5  Part  831 

96-398 42  Part  64a 

96-399 36  Part  801 

96-400 46  Part  67 

49  Part  660 

96-410 49  Part  387 

96-422 45  Part  401 

96-425 49  Part  535 

96-427 5  Parts  870-873 

96-437 7  Part  800 

.     96-440 28  Part  59 

96-448 49  Parts  1011, 

1033,  1109,  nil.  Chap.  X 

96-449 22  Part  191 

96-453...46  Parts  50,   54,   56,   58,   61, 

310 

96-463 16  Part  406 

96-465 22  Parts  18,  901-909 

29  Parts  207-209 

96-468 7  Parts  2,  371 

96-470 50  Part  13 

96-473 20  Part  404 

96-477 17  Part  260 
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96-481 5  Part  2430 

7  Part  1 

12  Parts  308,  509b 

14  Parts  373,  1262 

15  Part  18 

16  Parts  3,  1025 

17  Part  148 

19  Part  212 
22  Part  134 

28  Part  24 

29  Parts  16,  102,  2204,  2704 

31  Part  6 

39  Part  960 

40  Part  17 

45  Part  401 

47  Part  1 

49  Parts  6,  826,  1016 

96-487 36  Part  13 

50  Parts  26,  36 

96-499 5  Part  831 

7  Parts  210, 
215,  220,  225.  226,  230,  235,  245, 
246,  250 

20  Part  404 
96-501 10  Part  903 

18  Part  35 

96-502 40  Part  141 

96-510 49  Part  387 

96-511 4  Part  20 

10  Parts  205. 

209.  210.  211.  212.  213.  221,  420, 
440,  445,  455,  456,  463,  465,  470. 
500.  501.  503.  504.  515,  516,  600, 
781,  796.  797.  799 

36  Part  13 

41  Parts  9-1.  9-4.  9-7.  9-9.  9-12. 

9-15.  9-16.  9-50 

50  Parts  26.  36 

96-512 10  Part  478 

96-514 43  Part  3130 

96-515 36  Part  810 

96-533 „....  15  Part  399 

96-536 45  Part  95 

96-561 50  Part  258 

96-586 43  Part  2710 

96-589 26  Part  7a 

96-591 33  Parts  80.  84-89 

96-601 26  Part  35 

27  Parts  240.  252 

96-604 31  Part  51 

96-606 45  Parts  500.  &31 

97-12 34  Part  690 

45  Part  95 

97-31 46  Parts  200-399 

97-35 7  Parts  28, 

210.  215.  220.  225.  226.  235.  240. 
245.  246,  250,  800, 1430 

10  Parts  500,  501,  504,  508.  516 
16  Parts  1145. 


90-11(5   0-82 
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1201,    1205,    1301,    1402.    1505, 
1615.  1616.  1632 

20  Parts  233,  675-677.  680 

23  Parts  1205,  1252 

24  Parts  805,  860,  865,  889 

42  Parts  50, 

51,  51b.  54,  54a,  54b,  56a 

45  Parts  96,  238,  239,  303 

49  Part  670 

97-78 43  Part  3140 

97-79 50  Part  13 

97-86 32  Part  199 

97-92 34  Part  690 

97-98 7  Parts  la,  273 

97-102 46  Part  67 

97-114 32  Part  199 

97-116 8  Parts  204, 

212.  214.  223.  237.  242.  245.  248. 
265.  274 

97-161 34  Part  660 

Executive  Orders: 

11190 44  Part  333 

11222 36  Part  811 

45  Parts  680—684 

11249 33  Part  165 

11382 44  Part  333 

11514 24  Part  58 

11593 43  Part  17 

11623 32  Parts  1602, 

1605,    1609.    1618.    1621.    1630. 
1633,    1636.    1639,    1642,    1645. 
1648.  1651.  1653,  1659 
11735 40  Part  300 
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11914 14  Part  382 

11987 50  Part  12 

11988 44  Part  61 

11991 24  Part  58 

12008 10  Part  516 

12009 10  Part  508 

P&rts  3 
3a.  3c.  25.  41.  45.  156.  158.  385 

12067 32  Part  56 

12148 44  Part  333 

12185 13  Parts  305-308 

12215 35  Part  70 

12234 46  Parts  33, 

50,  54,  56.  58.  61.  75.  94 

12250 7  Part  15b 

32  Part  56 
43  Part  17 

12278 .-. 31  Part  535 

12282 31  Part  535 

12291 32  Part  56 

12300 5  Part  6 

12316 40  Part  300 

12341 45  Part  401 

12353 5  Part  950 

12356 32  Part  2001 

12362 5  Parts  315,  316 

Reorganusation  Plans: 

1947  Plan  No.  3 12  Part  583 

1950  Plan  No.  3 25  Parts  84. 

85.  86,  150,  249, 250 

1978  Plan  No.  4 29  Part  2550 

1980  Plan  No.  1 10  Part  1 
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This  table  lists  the  sections  of  the  U.S.  Code  and  U.S.  Statutes  at  Large  and 
Presidential  documents  which  are  being  removed  from  Table  I  as  a  result  of  CFR 
Part  removals  cited  in  the  Federal  Register  from  January  through  July  1982. 

Table  I  is  in  the  CFR  Index  and  Finding  Aids  revised  as  of  January  1,  1982. 

In  order  to  determine  the  Federal  Register  page  numbers  of  the  citations,  con- 
sult the  List  of  CFR  Sections  Affected. 


1  U.S.C.: 

3 46  Part  66 

5  U.S.C.:  CFR 

552 6  Part  702 

32  Part  297 
33  Parts  93-96 

552a 6  Part  703 

553 18  Part  1 

49  Part  1065 

559 49  Part  1065 

1206 5  Part  1260 

1301 25  Part  43e 

7  U.S.C.: 

956 7  Part  1300 

1989 7  Part  1888 

2011—2027 7  Part  283,  285 

8  U.S.C: 

1103 8  Part  335b 

1443 8  Part  335b 

1446 8  Part  335b 

10  U.S.C.: 

131  et  seq 32  Part  230,  353 

8012 32  Parts  870,  875.  888d 

12  U.S.C: 

461  note 46  Part  548 

1749bbb-17 44  Part  84 

1751  et  seq 32  Part  230 

1766 12  Part  748 

1781—1790 12  Part  748 

1904  note 6  Parts  701-704 

46  Part  548 

14  U.S.C: 

2 46  Part  61 

85 33  Parts  93,  95 

91 33  Part  127 

633 33  Parts  58,  61,  66,  93-96. 

140.  142,  143.  146,  147 

15  U.S.C.: 

717f 18  Part  1 

717n 18  Part  1 

717o 18  Part  1 

171p 18  Part  1 

717r 18  Part  1 

780 17  Part  229 

1191—1204 16  Part  1050 

1261—1274 16  Part  1050 

1471—1476 16  Part  1050 

2051—2081 16  Part  1050 


CFR 
16  U.S.C.: 

3 25  Part  257 

432 25  Part  132 

718g 50  Part  12 

824h 18  Part  1 

825g 18  Part  1 

825h 18  Part  1 

8251 18  Part  1 

852c 50  Part  13 

852d— 853 50  Part  12 

1821 50  Part  611 

1855 50  Parts  611,  672 

18  U.S.C: 

42—44 15  Part  904 

43—44 50  Part  12,  13 

3054 15  Part  904 

3112 » 15  Part  904 

1401 46  Part  66 

19  U.S.C: 

1401 46  Part  66 

20  U.S.C: 

241-1 34  Part  220 

242 34  Part  220 

244 34  Part  220 

636 29  Part  1 

646 34  Part  220 

1070d-l 34  Parts  644,  645,  646 

1085 34  Part  695 

1088 34  Parts  674.  695 

1088b-3 34  Part  695 

1134n— 1134r 34  Part  650 

1135 34  Part  730 

1141 34  Part  695 

1221  et  seq 34  Parts  200,  201 

1221d 34  Part  730 

1221e 34  Parts  708.  714 

1221e-3 34  Parts  200.  201.  650. 

695.  708.  714.  730.  740 

1231b-2 34  Part  200 

1232 34  Part  219 

1232d 34  Part  200 

1232f 34  Part  200 

1234 34  Part  200 

1234a 34  Part  201 

1234b 34  Part  200 

1234c 34  Part  200 

1234d 34  Part  200 
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1401 34  Part  201 

1681 34  Part  201 

1682 ~ 34  Part  201 

1683 34  I>art  201 

2701—2854 34  Parts  200.  201 

3143—3150 34  Part  200 

3384 34  Part  201 

21  U.S.C: 

111—113 9  Part  83 

115 9  Part  83 

117 9  Part  83 

120 9  Part  83 

121 9  Part  83 

123—126 9  Part  83 

134b 9  Part  83 

134f 9  Part  83 

1001—1007 34  Part  740 

23  U.S.C: 

101 25  Part  162 

109 23  Part  795 

128 ^ 23  Part  795 

208 25  Part  162 

219 23  Part  662 

308 25  Part  162 

315 23  Part  662,  795 

25  U.S.C: 

2 25  Parts  41,  42,  43,  43a,  43b,  43c, 

43e,  43g.  43h,  431,  43p,  46,  48. 
53.  54,  55.  55a,  55b,  88,  89,  103a. 
103b.  104.  131.  141.  151,  153, 
178,  252,  255,  256,  257,  258 

5 25  Part  120 

9 25  Parts  41, 

42.  43.  43a.  43b,  43c.  43e,  43g, 
43h.  431.  43p,  46,  48,  53,  54,  55, 
55a,  55b,  88,  103a.  103b.  104. 
120.  131.  151,  152.  178,  252.  255. 
256, 258 

13 25  Part  261 

43 25  Part  259 

44 25  Part  259 

46 25  Part  259 

47 25  Part  162 

68 25  Parts  151,  171,  172.  184.  251 

68a 25  Parts  151.  251 

70n-l-70n-7 25  Part  91 

81 25  Part  72 

87a 25  Parts  151.  251 

121 25  Part  102 

155 25  Part  103a 

170 25  Parts  151.  152 

261-264 25  Part  251 

261  et  seq 25  Part  252 

262 25  Part  258 

262 25  Part  250 

295 25  Part  36 

309 25  Part  34 

318a 25  Part  162 

318b 25  Part  162 


25  U.S.C— Con.  CFR 

323—328 25  Part  161 

331  note..... 25  Parts  123.  127 

345 25  Part  152 

348 25  Part  259 

355 25  Part  121 

355  note 25  Part  177 

356 25  Part  174 

372—373 25  Part  121 

378—379 25  Part  121 

380 25  Parts  131.  151 

385 25  Parts  128. 

129.  191.  211.  216,  221 

386 25  Parts  128.  211,  218 

387 25  Parts  218.  221 

390 25  Part  203 

393—394 25  Part  151 

393 25  Part  131 

393a. 25  Part  131 

394 25  Part  131 

395 25  Part  131 

396 25  Parts  172,  177 

396a— 396f 25  Part  177 

396d 25  Parts  171,  172,  174 

397 25  Parts  131,  151,  152 

402 25  Parts  131,  151,  152 

402a 25  Part  131 

403— 403c 25  Part  131 

403 25  Part  151 

404—405 25  Part  121 

406—407 25  Part  141 

408 25  Part  125 

409a 25  Part  120a 

413 25  Parts  131,  141.  151,  184 

415— 415d 25  Parts  131,151 

441 25  Part  251 

442—443 25  Part  92 

450h 25  Part  120a 

451 25  Part  120a 

464—465 25  Part  120a 

466 25  Parts  141,  151 

471 25  Part  32 

472 25  Part  259 

473a. 25  Part  177 

474 25  Part  115 

476—477 25  Part  151 

476 25  Parts  52, 

53,  72,  171,  172,  174 

477 25  Parts  131,  171.  172.  174 

479 25  Part  259 

483 25  Part  121 

487—489 25  Part  120a 

501—502 25  Part  120a 

501 25  Part  177 

502 25  Part  177 

509 25  Parts  171.  172,  174 

572 25  Part  109 

573—574 25  Part  120a 

576 25  Part  120a 

608— 608a. 25  Part  120a 
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610— 610a . 25  Part  120a 

622 25  Part  120a 

624 25  Part  120a 

635 25  Part  131 

640C-1 25  Part  32b 

640d-l— 640d-24 25  Part  700 

640d-10 25  Part  120a 

640d-18 „ 25  Part  153 

677— 677aa 25  Part  178 

998 25  Part  110 

1248 25  Part  43g 

1466 25  Part  120a 

1495 25  Part  120a 

1815 25  Part  32b 

2006 25  Part  31b 

2008 25  Part  31h 

2010 25  Part  31a 

2011 25  Part  31g 

2013 25  Part  31a 

2015 25  Part  31g 

26  U.S.C: 

263 26  Part  5a 

3402 26  Part  35 

6051 26  Part  32 

6364 26  Part  32 

7805 26  Parts  5a,  32.  35,  37,  144 

29  U.S.C: 

258 29  Part  1 

655 29  Parts  1916,  1917 

657 29  Parts  1916,  1917 

706 34  Part  201 

749 34  Part  201 

794 , 34  Parts  219,  220 

1114 ; 29  Part  1 

30  U.S.C: 

1201 25  Part  177 

30  Part  870 

1202 30  Parts  730-733,  736 

1211 30  Parts  730-733,  736 

1235 30  Part  736 

1294 , 30  Part  736 

31  U.S.C: 

483a J 10  Part  25 

486 41  Parts  5A-53, 

5B-15,  5B-63 

1434 46  Part  67 

1441 46  Part  67 

1704 46  Part  67 

33  U.S.C.: 

157 33  Parts  93,  94 

157a 33  Part  93 

178 33  Part  93 

180 i 33  Parts  93,  94 

258 33  Parts  93,  94 

^^^■•■•■•••■••••••••••^•••••••••••••••••■•••t  Ov  *  fu  L  tfo 

322 i 33  Parts  93,  94 

353 33  Parts,  93,  95 

360 33  Part  93 

401  et  seq 33  Part  328 


33  U.S.C— Con.  CPR 

466e 29  Part  1 

466-466k 9  Parts  312.  317 

471 33  Part  165 

941 29  Parts  1916,  1917 

1251 40  Parts  415,  420 

1224 : 33  Parts  128,  165 

1321 40  Part  1510 

1509 46  Part  110 

40  U.S.C.: 

333 29  Parts  915.  916.  917 

486 41  Parts  5A-2, 

5A-3,  5A-12,  5A-16.  5A-71.  5A- 
72.  5A-74.  5A-76,  5B-2,  5B-4, 
5B-12,  5B-16 

41  U.S.C.: 

6b 25  Parts  142,  144 

42  U.S.C: 

291h 29  Part  1 

2910 42  Part  53 

1302 45  Part  208 

1397a. 45  Part  71 

1416 29  Part  1 

1437  note 24  Part  861 

1437d 24  Part  861 

1469— 1469c 24  Part  511 

1401—1494 24  Part  561 

1500 24  Part  541 

1592 29  Part  1 

1757 7  Part  230 

1759a 7  Part  225 

1760 7  Part  230 

1771 7  Part  230 

1774 ;. 7  Part  230 

1775 7  Part  230 

1778—1785 7  Part  230 

1891  et  seq 40  Part  33 

2000d— 2000d-4 34  Part  201 

2000e 25  Part  162 

2000e-2 25  Part  162 

2011 43  Part  428 

2201p ; 10  Part  2 

2932 45  Part  71 

3102 24  Parts  555,  556 

3103 24  Part  551 

3106 24  Parts  555.  556 

3535 „ 24  Parts  111.  540 

44  Part  84 

4321  etseq 14  Part  1204 

4402 34  Part  219 

5816 10  Part  705 

5846 10  Part  110 

5891 10  Part  19 

7101  et  seq 10  Part  508 

8123 24  Part  3610 

8301  et  seq 10  Part  508 

8701 10  Part  503 

43  U.S.C.: 

1331  etseq 46  Part  110 

1333 46  Parts  110-113 

\ 


142 

43  U.S.C.— Con. 
1451  et  seq 

PARALLE 

Cl-'R 
25  Part  2.S6 

L  TABLE 

46  U.S.C- 

85a 

42. 

177 

86 

Con. 

43.  45.  46. 
.191 

CFR 
...  46  Parts  2. 

1457 25  Parts  55.  55a.  55b. 

88.  104.  256.  258 

1624 25  Part  113 

1628 25  Part  113 

44  U.S.C.: 

3506 7  Parts  230.  283 

45  U.S.C: 

228b 20  Parts  210,  216,  217 

228j 20  Parts  210,  216.  217,  239 

46  U.S.C.: 

2 46  Parts  61.  66.  67 

3 46  Parts  66.67 

4 46  Part  67 

73.  74.  93.  175. 
.46  Parts  110-113 

88a. 

46  Part  4 

103 

....46  Part  67 

105 

....46  Part  67 

107 

....46  Part  67 

109 

170 

....46  Part  67 

....46  Part  67 

221 

227 

236 

239 

251 

....  46  Part  67 
....  46  Part  67 

....46  Part  67 
..46  Part  110 

11 

12 

13 

46  Part  67 

46  Part  67 

46  Part  67 

....  46  Part  67 

252 

....46  Part  67 

254 

....  46  Part  67 

16 

17 

18 

19 

20 

21 

23 

24 

27 

28 

46  Part  67 

46  Part  67 

46  Parts  66,  67 

46  Parts  66,  67 

46  Part  67 

46  Part  67 

46  Part  67 

46  Part  67 

46  Part  67 

46  Part  67 

46  Part  67 

255 

258 

....  46  Part  67 

....  46  Part  67 

260 

....  46  Part  67 

262 

....  46  Part  67 

263 

264 

265 

....46  Part  67 
....46  Part  67 
....46  Part  67 

266 

267 

....46  Part  67 

....46  Part  67 

268 

269 

270 

....46  Part  67 
....46  Part  67 

29 

30 

31 

32 

33 

46  Part  67 

46  Part  67 

46  Part  67 

46  Part  67 

46  Part  67 

....  46  Part  67 

271 

272 

276 

....  46  Part  67 
....46  Part  67 

....  46  Part  67 

277 

....  46  Part  67 

34 

46  Part  67 

319 

....  46  Part  67 

35 

36 

37 

38 

39 

46  Part  67 

46  Part  67 
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Agricultural  Marketlrtg  Service 

RULES 
28605     Oranges  (Valencia)  grown  in  Ariz,  and  Calif. 
PROPOSED  RULES 
Potato  research  and  promotion  plan: 

28680  Expenses  and  rate  of  assessment 

Agriculture  Department 

See  also  Agricultural  Marketing  Service; 

Commodity  Credit  Corporation;  Federal  Grain 

Inspection  Service;  Forest  Service. 

NOTICES 
28722     Agency  forms  submitted  to  OMB  for  review 

Meetings: 
28722        Future  of  Cooperative  Extension  Joint  Committee 

Centers  for  Disease  Control 

NOTICES 

Meetings: 
28795        Proficiency  testing  program;  work  groupto 
review  draft  report 

Civil  Aeronautics  Board 

PROPOSED  RULES 
Air  carriers: 

28681  Contracts  of  carriage  with  passengers;  disclosure 
requirements 

28683         Operating  rights  between  air  carrier  and  foreign 
country;  reporting  requirements  eliminated 


Coast  Guard 

RULES 

Merchant  marine  officers  and  seamen: 

Licenses  and  certificates,  issuance;  establishment 

of  regional  examination  centers 
Organization  and  functions: 

International  Maritime  Organization;  name 

change  (2  documents) 
Regattas  and  marine  parades;  safety  of  life: 

Columbia  River,  Wash.;  Columbia  Cup  Unlimited 

Hydroplane  Race 

Niagara  River,  N.Y.;  Jim  Gimbrone  Memorial 

Regatta 

Commerce  Department 

See  International  Trade  Administration;  National 
Oceanic  and  Atmospheric  Administration 

Commodity  Credit  Corporation 

RULES 

Loan  and  purchase  programs: 

Cotton 

Tobacco 
NOTICES 
Meetings;  Sunshine  Act 

Defense  Department 

See  Navy  Department. 


28677 


28615, 
28676 

28615 

28616 


Powerplant  and  industrial  fuel  use;  prohibition 
orders,  exemption  requests,  etc.: 

28735  Publishers  Paper  Co. 

28734        Puget  Sound  Power  &  Light  Co. 
Remedial  orders: 

28736  Gil  Mc  Oil  Corp. 
28736        Mercury  Production  Co. 

28736  Tipperary  Corp. 

Education  Department 

NOTICES 

Grant  applications  and  proposals;  closing  dates: 

28732  Biomedical  sciences  program 

Energy  Department  ''' 

See  also  Economic  Regulatory  Administration; 
Energy  Information  Administration;  Federal  Energy 
Regulatory  Commission. 
NOTICES 

International  atomic  energy  agreements;  civil  uses, 
*    subsequent  arrangements: 

28733  European  Atomic  Energy  Community 
28733         Japan 

Energy  Information  Administration 

NOTICES 

28737  Agency  forms  submitted  to  OMB  for  review 


Environmental  Protection  Agency 

RULES 

Air  pollution;  standards  of  performance  tor  new 

stationary  sources: 

Opacity  of  emissions  determination  remotely  by 

lidar;  correction 
Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc.: 

California 

Texas 
Air  quality  planning  purposes;  designation  of  areas: 

Guam 
Hazardous  waste: 

Treatment,  storage  and  disposal  facilities; 

liability  coverage  requirements  for  bodily  injury 

and  property  damage;  interim;  reporting 

requirements  approval 
Pesticide  chemicals  in  or  on  raw  agricultural 
commodities;  tolerances  and  exemptions,  etc.: 

2-Chloro-N-isopropylacetanilide;  correction 
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28626 
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28605 
28606 

28867 


28608 


Economic  Regulatory  Administration 

NOTICES 

Consent  orders: 
28733         Saber  Energy,  Inc. 


28611 
28609 


Farm  Credit  Administration 

RULES 

Funding  and  flscal  affairs,  loan  policies  and 
operations,  etc.: 

Debt  management  and  electronic  data  processing 

policies,  etc. 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 
Piccard  Balloon 
Pratt  &  Whitpey 
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28612 
28613, 
28614 
28613 


28680 


28864 
28861 


Teledyne  Continental  Motors 
Transition  areas  (2  documents) 

Transition  areas:  final  rule  and  request  for 
comments 

PROPOSED  RULES 

Control  zones 

NOTICES 

Environmental  statements;  availability,  etc.: 

Palm  Beach  International  Airport,  Fla. 
Exemption  petitions;  summary  and  disposition 


Federal  Deposit  Insurance  Corporation 

NOTICES 
28867     Meetings;  Sunshine  Act 

Federal  Emergency  Management  Agency 

RULES 


/ 

Flood  insurance;  special  hazard  areas: 

28657, 

California  (2  documents] 

28658 

28659 

New  York  et  al. 

Flood  insurance;  special  hazard  areas; 

map 

corrections; 

28661 

Arizona 

28661, 

California  (3  documents} 

28662 

28663 

Florida 

• 

28663- 

Georgia  (3  documents) 

28665 

28665, 

Illinois  (2  documents) 

28666 

' 

28666 

Iowa 

28667 

Louisiana 

28668- 

Michigan  (4  documents) 

28670 

28670 

Missouri 

28671 

New  York 

28671, 

Oklahoma  (2  documents) 

28672 

28672 

Pennsylvania 

28673 

South  Carolina 

28674 

Tennessee 

28674, 

Texas  (3  documents] 

28675 

28676 

Wyoming 
PROPOSED  RULES 

Flood  elevation  determinations: 

28711 

California  (2  documents) 

28710 

Indiana 

28707, 

Kansas  (2  documents] 

28712 

28713 

Michigan 

28714 

Ohio 

28708 

Termessee 

28709, 

Texas  (2  documents) 

28714 

28710 

Virginia;  correction 

28715 

West  Virginia 
NOTICES 

Disaster  and  emergency  areas: 

28794 

Oklahoma 

Federal  Energy  Regulatory  Commission 

NOTICES 

Hearings,  etc.: 
28738,   Alaska  Power  Authority  [2  documents] 
28778 


28738 

28738, 

28778 

28779 

28779 

28739 

28740 

28741 

28741 

28742 

28742 

28780 

28744 

28781 

28745 

28781 

28745 

28747 

28748 

28782 

28750 

28783 

28783 

28750 

28751 

28752 

28784 

28784 

28752 

28785 

28786 

28753. 

28786- 

28789 

28754 

28754 

28754 

28789 

28790 

28790 

28755, 

28756, 

28791 

28756 

28791 

28757 

28757 

28758 

28758 

28792 

28759 

28760 

28761 

28760 

28792 

28792 

28762 

28762 

28762 

28792 

28793 

28763 

28763 

28793 

28742 


I 


Algonquin  Gas  Transmission  Co.  et  al 
Amoco  Production  Co. 

Arkansas  Louisiana  Gas  Co. 

Bean.  Richard,  et  al. 

Black  Hills  Power  &  Light  Co. 

Bonneville  Power  Administration 

Brazos  River  Authority 

Cain,  James  M. 

Cities  Service  Gas  Co. 

Coleman.  William  T.  Jr. 

Colorado  Interstate  Gas  Co.  et  al. 

Columbia  Gas  Transmission  Corp.       ' 

Consolidated  Gas  Co.  of  Florida.  Inc.,  et  al. 

Consolidated  Gas  Supply  Corp. 

El  Paso  Natural  Gas  Co. 

Empire  District  Electric  Co. 

Foster,  Margery  Somers 

Fox.  Bernard  M. 

Granby,  Colo.  j 

Granite  State  Gas  Transmission  | 

Green  Mountain  Power  Corp.  j 

Hackett  Mills  Hydro  Associates 

Hartford  Electric  Light  Co.  et  al.  (2  documents] 

Homestake  Consulting  &  Investments,  Inc.  (7 

documents)  . 

Horseshoe  Bar  Hydro  Associates        ' 

Hydro  Corp.  of  Pennsylvania 

Hydro-Manufacturing,  Inc.  . 

Intermountain  Power  Corp. 

Kelly,  Edward  W. 

McCloud  Community  Services  District 

McMurtrey,  Lawrence  J.  (6  documents] 


Michigan  Wisconsin  Pipe  Line  Co.      | 
Milton-Freewater  Light  &  Power  et  alJ 
Minnesota  Power  &  Light  Co. 
Missouri  Joint  Municipal  Electric  Utility 
Commission  t 

Montana-Dakota  Utilities  Co.  I 

Morgan  City  Corp. 

Natural  Gas  Pipeline  Co.  of  America  (3 
documents) 

Northern  Natural  Gas  Co.  | 

Northwest  Pipeline  Corp. 

Ohio  River  Pipeline  Corp. 

Pacific  Gas  Transmission  Co. 

Public  Service  Co.  of  Colorado 

Rainsong  Co.  ' 

Seymour,  Iowa  ' 

Southern  Natural  Gas  Co.  et  al. 

Tennessee  Gas  Pipeline  Co.  et  al. 

Transcontinental  Gas  Pipe  Line  Corp. 

Transcontinental  Gas  Pipe  Line  Corp.  et  al. 

Trans  Mountain  Construction  Co.        ' 

Trunkline  Gas  Co. 

Tucson  Electric  Power  Co. 

Union  Electric  Co. 

United  Gas  Pipe  Line  Co. 

Vermont  Power  Consortium 

Vidler  Tunnel  Water  Co. 

Winnetka  Village,  111. 

Wisconsin  Power  Inc.  System  et  al. 

Woods  Creek,  Inc. 

Zanesville,  Ohio. 
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Natural  gas  companies: 

Health  and  Human  Services  Department 

28748 

Certificates  of  public  convenience  and  necessity, 
applications,  abandonment  of  service  and 
petitions  to  amend  (Getty  Oil  Co.  et  al.) 
Natural  Gas  Policy  Act: 

See  Centers  for  Disease  Control;  Health  Care 
Financing  Administration;  Himian  Development 
Services  Office;  Public  Health  Service. 

28764, 

Jurisdictional  agency  determinations  (2 

Health  Care  Financing  Administration 

28773 

documents) 

RULES 

28744 

Jurisdictional  agency  determinations;  well 

Medicaid: 

category  withdrawals,  etc.  (Columbia  Gas 

28652 

Foster  care  maintenance  payments  or  adoption 

Transmission  Corp.) 

assistance  programs;  children  for  whom 

28840 

Jurisdictional  agency  determinations;  well 

payments  are  made,  eligibility  for  medicaid 

category  withdrawals,  etc.  (Minerals 

coverage 

28757 

Management  Service] 

Jurisdictional  agency  determinations;  well 

category  withdrawals,  etc.  (Phillips  Petroleum 

NOTICES 

Medicaid;  State  plan  amendments,  reconsideration; 

hearings: 

Co.) 

28795 

Rhode  Island 

Medicare: 

Federal  Grain  Inspection  Service 

28796 

Physicians'  services;  economic  index  (July  1, 

NOTICES 

1982-June  30. 1983)    , 
Housing  and  Urttan  Development  Departn>ent 

28720 

Agency  designation  actions: 
California  and  Illinois 

28720 
28721 

Illinois  and  North  Dakota 
Minnesota  and  Mississippi 

28800 

NOTICES 

Agency  forms  submitted  to  OMB  for  review 

Authority  delegations: 

Federal  Highway  Administration 

28800 

Detroit  Area  Office.  Acting  Area  Manager,  order 
of  succession 

NOTICES 

Environmental  statements;  availability,  etc.: 

28800 

Indianapolis  Area  Office,  Acting  Area  Manager; 

order  of  succession 

Jackson  Area  Office,  Region  IV  (Atlanta),  Acting 

28865 
28865 

Hayward.  Calif.;  intent  to  prepare 

Hudson  and  Nashua.  N.H.;  intent  to  prepare 

28799 

28865 

Martin,  St.  Lucie,  and  Indian  River  Counties.  Fla.; 

Area  Manager  order  of  succession 

intent  to  prepare 

28800 

Milwaukee  Area  Office,  Acting  Area  Manager, 
order  of  succession 

Federal  Procurement  Policy  Office 

NOTICES 

28799 

Minneapolis-St.  Paul  Area  Office,  Acting  Area 
Manager  order  of  succession 

28854 

Debarment,  ineligibility,  and  suspension  procedures 
(Policy  Letter  81-3) 

Federal  Reserve  System 

Human  Development  Services  Office 

NOTICES 

Organization,  functions,  and  authority  delegations: 

NOTICES 

28797 

Native  Americans  Administration  et  al.; 

Applications,  etc.: 

management  functions,  etc. 

28794 

Chillicothe  Bancshares.  Inc.,  et  al. 

28794 

Interfirst  Corp. 
Bank  holding  companies;  proposed  de  novo 
nonbank  activities: 

Immigration  and  Naturalization  Service 

RULES 

Transportation  line  contracts: 

28795 

First  National  Boston  Corp.  et  al. 
Fiscal  Service 

NOTICES 

28608 

Costa  Cruise  Line 

interior  Department 

See  also  Fish  and  Wildlife  Service;  Land 

28870 

Surety  companies  acceptable  on  Federal  bonds; 
annual  list 

Management  Bureau;  Minerals  Management 
Service;  Surface  Mining  Reclamation  and 
Enforcement  Office. 

Fish  and  Wildlife  Service 

28841 

NOTICES 

National  Environmental  Policy  Act;  implementation 

28804 

Endangered  and  threatened  species  permit 
applications 

Forest  Service 

NOTICES 

(Fish  and  Wildlife  Service) 
Internal  Revenue  Service 

PROPOSED  RULES 

Employment  taxes:                               N 

Meetings: 
Caribou  National  Forest  Grazing  Advisory  Board 

28695 

Corrected  income  and  tax  amounts,  statements 

28721 

and  transmittal  of  statements  (Forms  W-2c  and 

Committee 

W-3c) 

General  Services  Administration 

International  Trade  Administration 

RULES                                                                         „ 

NOTICES 

Procurement,  GSA:                                  JJ 
CFR  parts  removed                              ^' 

Antidumping: 

28650 

28727 

Bicycle  tires  and  tubes  from  Korea 

28627 

Formal  advertising,                                » 

28722 

Cheese,  quota;  foreign  Government  subsidies  list; 

.    28647 

Forms;  policies  and  procedures  consolidation 

quarterly  update 
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28723 


28847 


28843 

28845 
28846 
28845 
26846 

28845 
28847 


Countervailing  duties: 
Prestressed  concrete  steel  wire  strand  from 
Spain 

Intenuitional  Trade  Commission 

NOTICES 

Import  investigations: 
Carbon  steel  products  from  Belgium  et  aL 

Interstate  Commerce  Commission 

NOTICES 

Motor  carriers: 

Finance  applications 
Rail  carriers;  contract  tariff  exemptions: 

Alaska  Railroad  Co. 

Chicago  &  North  Western  Transportation  Co. 

Missouri  Pacific  Railroad  Co. 

Union  Pacific  Railroad  Co. 
Railroad  operation,  acquisition,  construction,  etc.: 

Johnsonburg,  Kane,  Warren  &  Irvine  Railway  Co. 

Octoraro  Railway,  Inc..  et  al. 

Justice  Department 

See  Immigration  and  Naturalization  Service. 

Labor  Department 

See  Occupational  Safety  and  Health 
Administration. 

Land  Management  Bureau 

RULES 

Public  land  orders: 


28656, 

South  Dakota  (2  documents) 

28657 

NOTICES 

28849 

• 

Alaska  native  claims  selection; 

applications,  etc.: 

28835 

Akiachuk,  Ltd. 

28828 

Arviq,  Inc. 

28850 

28833 

Chefamrmute,  Inc. 

28815 

Chuloonawick  Corp. 

« 

28806 

Cook  Inlet  Region,  Inc. 

28819, 

Doyon,  Ltd.  (3  documents) 

28821. 

- 

28826 

28732 

28837 

Kake  Tribal  Corp. 

28831 

Kokarmuit  Corp. 

28824 

Newtok  Corp.,  Inc. 

28807 

Ninilchik  Village  Corp.  et  al. 

28817 

NunapigUuraq  Corp. 

28804 

Salmatof  Native  Association.  Inc. 

28851 

28811. 

Sitnasuak  Native  Corp.  (2  documents) 

28853 

28813 

28853 

28822 

Tununrmiut  Rinit  Corp. 
Classification  of  public  lands: 

28853 

28840 

Utah 

28853 

Leasing  of  public  lands: 

28854 

28803 

Oregon 

Meetings: 

28868 

28838 

Grand  Jtinction  District  Crazing  Advisory  Board 

Sale  of  public  lands: 

28803 

Idaho 

28802 

Montana 

28839 


28802 
28839 


Wilderness  areas;  characteristics,  inventories,  etc.: 

California 
Withdrawal  and  reservation  of  lands,  proposed, 
etc.: 

Idaho 

Oregon 


Management  and  Budget  Office  ; 

See  also  Federal  Procurement  Policy  Office. 

NOTICES 
28894     Budget  rescissions  and  deferrals 

Minerals  Management  Service 

PROPOSED  RULES 

Outer  Continental  Shelf;  geological  and  geophysical 

explorations:  < 

28706         Notification  requirements,  etc. 

NOTICES 

Geothermal  resources  areas,  operations,  etc.: 
28840         California  (3  documents) 

Outer  Continental  Shelf:  oil,  gas,  and  aulphur 

operations: 
28888         Hydrogen  sulfide-prone  areas;  personnel  safety 
and  protection 

National  Credit  Union  Administration 

NOTICES 
28867     Meetings;  Sunshine  Act 

National  Oceanic  and  Atmospheric  | 

Administration 

NOTICES 

Marine  mammal  permit  applications,  etc.: 
28730         California  Department  of  Fish  and  Game 

Meetings: 
28730         New  England  Fishery  Management  Council 

National  Science  Foundation 

NOTICES 
Meetings: 
Social  and  Economic  Science  Advisory  Panel 

National  Transportation  Safety  Board 

NOTICES 

Accident  reports,  safety  recommendations  and 

responses,  etc.;  availability 

Navy  Department 

NOTICES 
Meetings: 

Chief  of  Naval  Operations  Executive  Panel 

Advisory  Committee 

Nuclear  Regulatory  Commission         1 

NOTICES  \ 

Applications,  etc.: 

Commonwealth  Edison  Co. 

Duquesne  Light  Co.  et  al. 

Iowa  Electric  Light  &  Power  Co.  et  al. 

Kansas  Gas  &  Electric  Co.  et  al. 
Meetings: 

Reactor  Safeguards  Advisory  Committee 

Reactor  Safeguards  Advisory  Committee; 

cancellation 
Meetings;  Sunshine  Act 

Occupational  Safety  and  Health  Administration 

RULES 

State  plans;  development,  enforcement,  etc.: 

28614        Indiana:  correction 

« 

Oceans  and  Atmosphere.  National  Advisory 
Committee 

NOTICES 
28848     Meetings 
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Postal  Rate  Commission 

NOTICES 

28860     Visits  to  facilities  conducting  alternative  delivery, 
non-profit  mailing,  and  large  direct  mailing 
operations  and  newspaper  distribution  of  circulars 
and  advertising  material 

Public  Health  Service 

RULES 
28650     Health  systems  agencies:  governing  body 
requirements 

Research  and  Special  Programs  Administration, 
Transportation  Department 

PROPOSED  RULES 
Hazardous  materials: 
28716         bidividual  exemptions;  conversion  into 
regulations  of  general  applicability 


28866 


Transportation  Department 

See  Coast  Guard;  Federal  Aviation  Administration; 
Federal  Highway  Administration;  Research  and 
Special  Programs  Administration,  Transportation 
Department;  Urban  Mass  Transportation 
Adiministration. 

Treasury  Department 

See  Fiscal  Service;  Internal  Revenue  Service; 
Secret  Service. 

Urt>an  Mass  Transportation  Administration 

NOTICES 

Grants;  availability,  etc.: 

Transit  bus  procurement,  bonding  requirements; 

poUcy  statement;  inquiry;  reopening  of  comment 

period 


Securities  and  Exctiange  Commission 

PROPOSED  RULES 

28684     Oil  and  gas  producing  activities;  supplemental 

disclosure  requirements 

Securities: 
28688        Registration  statements  and  disclosure 

documents  related  to  standardized  options,  etc. 

Secret  Service 

NOTICES 

Senior  Executive  Service: 
28866        Performance  Review  Board;  membership 

Smalt  Business  Administration 

NOTICES 

Disaster  loan  areas: 

28860  Connecticut 

Small  business  investment  companies: 

28861  Maximum  annual  cost  of  money  to  small 
business  concerns;  Federal  Financing  Bank  rate 

Social  Security  Reform,  National  Commission 

NOTICES 
28849     Meetings 


28861 
28861 


State  Department 

NOTICES 

Meetings: 
International  Radio  Consultative  Conunittee 
International  Telegraph  and  Telephone 
Consultative  Committee 


r 


28706 


Surface  Mining  Reclamation  and  Enforcement 
Office 

PROPOSED  RULES 

Federal  lands  program;  surface  coal  mining  and 
reclamation  operations;  extension  of  time 


Textile  Agreements  Implementation  Committee 

NOTICES 

Cotton,  wool,  or  man-made  textiles: 
28731        China 

28730  Korea 

28731  Singapore 
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Rules  and  Regulations 
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Thursday.  July  1.  1982 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  havir>g 
general  applicabilfty  and  legal  effect,  most 
of  which  are  keyed  to  ar>d  codified  in 
the  Code  of  Federal  Regulations,  which  is 
put}tished  under  50  titles  pursuant  to  44 
use.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first   FEDERAL  REGISTER  issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7  CFR  Part  908 

[Valencia  Orange  Reg.  697;  Valencia 
Orange  Reg.  696,  Amdt  1  ] 

Valencia  Oranges  Grown  in  Arizona 
and  Designated  Part  of  California; 
Limitation  of  Handling 

agency:  A^cultural  Marketing  Service, 

USDA. 

action:  Final  rule. 

SUMMARY:  This  action  establishes  the 
quantity  of  fresh  Cahfornia-Arizona 
Valencia  oranges  that  may  be  shipped 
to  market  during  the  period  July  2-iuly  8, 
1982,  and  increases  the  quantity  of  such 
oranges  that  may  be  so  shipped  during 
the  period  June  25-JuIy  1, 1982.  Such 
action  is  needed  to  provide  for  orderly 
marketing  of  fresh  Valencia  oranges  for 
the  periods  speciHed  due  to  the 
marketing  situation  confronting  the 
orange  industry. 
DATES:  This  regulation  becomes 
effective  July  2, 1982,  and  the 
amendment  is  effective  for  the  period 
June  25-Ju!y  1,  1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  J.  Doyle,  202-447-5975. 
SUPPLEMENTARY  INFORMATION: 

Findings 

This  rule  has  been  reviewed  under 
Secretary's  Memorandum  1512-1,  and 
Executive  Order  12291  and  has  been 
designated  a  "non-major"  rule.  This 
regulation  and  amendment  are  issued 
under  the  marketing  agreement,  as 
amended,  and  Order  No.  908,  as 
amended  (7  CFR  Part  908),  regulating  the 
handling  of  Valencia  oranges  grown  in 
Arizona  and  designated  part  of 
California.  The  agreement  and  order  are 
effective  under  the  Agricultural 


Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  The  action 
is  based  upon  the  recommendation  and 
information  submitted  by  the  Valencia 
Orange  Administrative  Committee  and 
upon  other  available  information.  It  is 
hereby  found  that  this  action  will  tend 
to  effectuate  the  declared  policy  of  the 
act. 

This  action  is  consistent  with  the 
marketing  policy  for  1981-82.  The 
marketing  policy  was  recommended  by 
the  committee  following  discussion  at  a 
public  meeting  on  February  5, 1982.  The 
committee  met  again  publicly  on  June 
29, 1982,  at  Los  Angeles,  California,  to 
consider  the  current  and  prospective 
conditions  of  supply  and  demand  and 
recommended  a  quantity  of  Valenica 
oranges  deemed  advisable  to  be 
handled  during  the  specified  weeks.  The 
committee  reports  the  demand  for 
Valencia  oranges  is  steady. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553],  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  and  amendment  are  based 
and  the  effective  date  necessary  to 
effectuate  the  declared  policy  of  the  act. 
Interested  persons  were  given  an 
opportunity  to  submit  information  and 
views  on  the  regulation  at  an  open 
meeting,  and  the  amendment  relieves 
restrictions  on  the  handling  of  Valencia 
oranges.  It  is  necessary  to  effectuate  the 
declared  purposes  of  the  act  to  make 
these  regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

List  of  Subjects  in  7  CFR  Part  908 

Agricultural  marketing  service, 
Marketing  agreements  and  orders, 
California,  Arizona,  Oranges  (Valencia). 

1.  Section  908.997  is  added  as  follows: 

§  906.997    Valencia  Orange  Regulation  697. 

The  quantities  of  Valencia  oranges 
grown  in  Arizona  and  California  which 
may  be  handled  during  the  period  July  2, 
1982.  through  July  8. 1982.  are 
established  as  follows: 

(1)  District  1:  235,000  cartons; 

(2)  District  2:  265,000  cartons; 

(3)  District  3:  Unlimited  cartons. 


2.  §  908.996  Valencia  Orange 
RegulaUons  696  (47  FR  27243),  is  hereby 
amended  by  revising  subparagraphs  (1) 
and  (2)  to  read: 

Section  908.996  Valencia  Orange 
Regulation  696. 

(1)  District  1:  282,000  cartons; 

(2)  District  2:  318.000  cartons; 

(3)  District  3:  Unlimited  cartons. 
(Sees.  1-19,  46  Stat.  31.  as  amended:  7  U.S.C 
601-674] 

Dated:  June  30.  1982. 
Charles  R.  Brader, 

Director,  Fruit  and  Vegetable  Division. 
Agricultural  Marketing  Service. 

[FK  Doc  82-18153  Piled  n-W-82;  11:45  ami 
BILLING  CODE  3410-(a-M 


Commodity  Credit  Corporation 
7  CFR  Part  1427 

(An>dt2] 

CCC  Cotton  Loan  Program 
Regulations  Governing  1980  and 
Subsequent  Crops;  Packaging  of 
Cotton  Pledged  as  Collateral  for  Price 
Support  Loans 

agency:  Commodity  Credit  Corporation, 
USDA 

action:  Final  rule. 

summary:  The  purpose  of  this  final  rule 
is  to  amend  the  Commodity  Credit 
Corporation  (CCC)  Cotton  Loan  Program 
Regulations  Governing  the  1980  and 
Subsequent  Crops  concerning  the 
packaging  of  cotton  which  is  pledged  to 
CCC  as  collateral  for  price  support 
loans.  The  specifications  for  bale 
packaging  materials  used  in  wrapping 
cotton  for  1982  that  were  approved  and 
published  by  the  Joint  Cotton  Industry 
Bale  Packaging  Committee  (JCIBPC)  are 
acceptable  to  CCC.  Therefore.  CCC  is 
incorporating  these  specifications  by 
reference  and  will  require  that  1982-crop 
cotton  pledged  to  CCC  as  collateral  for 
price  support  loan  be  wrapped  to 
comply  with  these  specifications. 

date:  Effective  June  25, 1982. 
address:  Grant  Buntrock,  Cotton, 
Grain,  and  Rice  Price  Support  Division, 
USDA-ASCS,  P.O.  Box  2415. 
Washington,  D.C.  20013. 

FOR  FURTHER  INFORMATION  CONTACT: 

Carolyn-E.  Cozart,  Cotton.  Grain,  and 
Rice  Price  Support  Division.  USDA- 
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ASCS,  P.O.  Box  2415.  Washington.  D.C. 
20013.  (202)  447-7987.  The  Final  Impact 
Statement  describing  the  options 
considered  in  developing  this  rule  and 
the  impact  of  implementing  each  option 
is  available  upon  request  from  the 
above-named  individual. 
SUPPLEMENTARY  INFORMATION:  This 
final  action  has  been  reviewed  under 
USDA  procedures  established  in 
accordance  with  provisions  of  Executive 
Order  12291  and  Secretary's 
Memorandum  No.  1512-1  and  has  been 
classified  "not  major."  It  has  been 
determined  that  these  program 
provisions  will  not  result  in:  (1)  An 
annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  major  increases  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal.  State,  or  local 
government  agencies  or  geographic 
regions:  or  (3)  significant  adverse  effect 
on  competition,  employment, 
investment,  productivity  innovation,  or 
on  the  ability  of  U.S. -based  enterprises 
to  compete  with  foreign-based 
enterprises  in  domestic  or  export 
markets. 

The  title  and  number  of  the  Federal 
Assistance  Program  that  this  rule 
applies  to  are:  Commodity  Loans  and 
Purchases;  10.051.  as  found  in  the 
Catalog  of  Federal  Domestic  Assistance. 

This  action  will  not  have  a  significant 
impact  speciHcally  on  area  and 
community  development.  Therefore,  a 
review  as  established  by  Office  of 
Management  and  Budget  Circular  A-95 
was  not  used  to  assure  that  units  of 
local  government  are  informed  of  this 
action. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
appliable  to  this  rule  since  CCC  is  not 
required  by  5  U.S.C.  553  or  any  other 
provision  of  law  to  publish  a  notice  of 
proposed  rulemaking  with  respect  to  the 
subject  matter  of  this  rule. 

A  notice  of  proposed  rulemaking 
amending  the  regulations  governing  the 
cotton  loan  program  was  published  in 
the  Federal  Register  on  December  9. 
1981.  at  48  FR  60210.  Under  the  proposed 
rule,  CCC  would  require  that  cotton 
which  is  pledged  to  CCC  as  collateral 
for  a  price  support  loan  be  wrapped  in 
material  meeting  the  specifications  for 
bale  packaging  materials  for  cotton 
adopted  and  published  by  the  jCIBPC. 
The  written  comment  period  ended 
February  8, 1982. 

There  were  seven  responses  to  tfi'e 
proposed  rule — two  from  spinners,  one 
from  a  ginner.  two  from  companies  that 
are  ginners,  merchants  and 
warehousemen,  one  from  a  textile 
manufacturer  and  one  from  the 
Chairman,  Joint  Cotton  Industry  Bale 


Packaging  Committee.  The  following  is  a 
summary  of  comments  received: 

Summary  of  Comments  to  Notice  of 
Proposed  Rulemaking:  All  comments 
received  were  in  favor  of  the  proposed 
change  and  strongly  urged  CCC  to 
require  that  cotton  pledged  to  CCC  as 
collateral  for  a  price  support  loan  be 
wrapped  in  compliance  with  the  bale 
packaging  specifications  adopted  and 
published  by  the  JCIBPC. 

All  comments  received  have  been 
considered  in  adopting  this  final  rule.  It 
has  been  determined  that  the 
specifications  for  bale  packaging 
materials  used  in  wrapping  cotton  will 
no  longer  be  pubHshed  by  CCC  and 
codified  at  7  CFR  1427.1901  through 
1427.1905.  These  regulations  will  be 
deleted  from  the  Code  of  Federal 
Regulations  in  the  near  future.  The 
specifications  that  were  approved  and 
published  by  the  JCIBPC  for  1982-crop 
cotton  are  acceptable  to  CCC  for 
packaging  cotton  pledged  to  CCC  for 
1982  price  support  loans.  Therefore. 
CCC  is  incorporating  these  packaging 
specifications  by  reference  in 
accordance  with  1  CFR  Part  51. 

Copies  of  the  specifications  published 
by  the  JCIBPC  will  be  made  available  to 
the  public  upon  request  by  that 
Committee  and  by  county  ASCS  offices. 

List  of  Subjects  in  7  CFR  Part  1427 

Cotton,  Loan  programs.  Agriculture. 
Packaging  and  containers.  Price,  Support 
programs.  Surety  bonds.  Warehouses. 

Note. — ^The  Director  of  the  Federal  Regiater 

approved  the  Incorporation  by  Reference  of 
the  1982  specifications  effective  on  July  1, 
1982. 

Final  Rule 

PART  1427— COTTON 

Accordingly,  the  regulations  at  7  CFR 
1427.5(1)  are  amended  to  read  as 
follows: 

§1427.S    Eligibi*  cottoa 
*         •         *         •         • 

(1)  Each  bale  must  be  packaged  in 
materials  which  meet  the  specifications 
adopted  and  published  by  the  Joint 
Cotton  Industry  Bale  Packaging 
Committee  (JCIBPC),  sponsored  by  the 
National  Cotton  Council  of  America,  for 
bale  coverings  and  bale  ties  or  must  be 
packaged  in  material  and/or  bale 
coverings  and  bale  ties  which  are 
identified  and  approved  by  the  JCIBPC 
as  experimental  packaging  material. 
Heads  of  bales  must  be  completely 
covered.  Copies  of  the  1982 
Specifications  for  Cotton  Bale  Packaging 
Materials  published  by  the  JCIBPC 
which  are  incorporated  by  reference  are 
available  to  the  public  upon  request  at 


the  county  ASCS  office  and  at  the 
following  address:  Joint  Cotton  Industry 
Bale  Packaging  Committee,  National 
Cotton  Council  of  America,  P.O.  Box 
12285,  Memphis,  Tennessee  38112. 
information  with  respect  to 
experimental  packaging  material  may  be 
obtained  from  JCIBPC. 
***** 

(Sees.  4.  S.  62  Stat.  1070,  as  amended  (IS 
U.S.C.  714  b  and  c):  Sees.  101. 103.  401.  63 
Stat.  1051.  as  amended  (7  U.S.C.  1441. 1444. 
1421);  Sec.  602.  91  Stat  934  (7  U.S.C.  1444)) 

Signed  at  Washington.  D.C.  )une  25. 1982. 
Everett  Rank. 

Executive  Vice  President,  Commodity  Credit 
Corporation. 

(FR  Doc  82-17747  Filed  6-30-82;  &4S  am|  , 
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7  CFR  Part  1464 

Tobacco  Loan  Program;  Deductions 
From  Price  Support  Advances  Paid  to 
Producers 

agency:  Commodity  Credit  Corporation 
(CCC).  USDA. 
action:  Final  rule. 

summary:  This  final  rule  deletes  the 
specific  dollar  amount  which  producer 
associations,  through  which  the 
Commodity  Credit  Corporation  (CCC) 
makes  price  support  available  to 
tobacco  producers,  may  deduct  from 
price  support  advances  paid  to 
producers.  Such  deduction  is  to  be  used 
to  help  defray  the  associations' 
administrative  overhead  costs. 

This  final  ^le  also  provides  that  price 
support  will  be  made  available  at 
auction  warehouses  for  each  lot  of 
eligible  tobacco  when  the  final  bid  is 
less  than  the  price  support  rate 
available  for  the  grade  of  eligible 
tobacco  comprising  such  lot. 

EFFEcnvc  date:  July  1. 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Harry  D.  Millner,  Tobacco  and  Peanuts 
Division,  ASCS,  USDA.  P.O.  Box  2415. 
Washington.  DC.  20013.  (202)  447-4281. 
The  Final  Regulatory  Impact  Analysis 
describing  the  options  considered  in 
developing  this  final  rule  is  available 
upon  request  from  Harry  D.  Millner. 

SUPPLEMENTARY  INFORMATION:  This 
final  rule  has  been  reviewed  under 
USDA  procedures  established  in 
accordance  with  Executive  Order  12291 
and  Secretary's  Memorandum  No.  1512- 
1  and  has  been  classified  "not  major." 
The  provisions  of  this  rule  will  not  result 
in:  (1)  an  annual  effect  on  the  economy 
of  $100  million  or  more;  (2)  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
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Federal.  State  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
signiHcant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  State-based  enterprises 
to  compete  with  foreign-based 
enterprises  in  domestic  or  export 
markets. 

The  title  and  number  of  the  Federal 
Assistance  Program  to  which  this  rule 
applies  as  set  forth  in  the  Catalog  of 
Federal  Domestic  Assistance  are:  Title: 
Commodity  Loan  and  Purchases; 
Number  10.051.  This  rule  will  not  have  a 
significant  impact  specincally  on  area 
and  community  development.  Therefore, 
review  as  established  by  Office  of 
Management  and  Budget  (OMB)  Circular 
A-95  was  not  used  to  assure  that  units 
of  local  government  are  informed  of  this 
action. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  rule  since  the 
Commodity  Credit  Corporation  is  not 
required  by  5  U.S.C.  553  or  any  other 
provision  of  law  to  publish  a  notice  of 
proposed  rulemaking  with  respect  to  the 
subject  matter  of  this  rule. 

Section  1109  of  the  Agriculture  and 
Food  Act  of  1981  (Pub.  L.  97-^98) 
provides  that  it  is  the  intent  of  Congress 
that  the  tobacco  price  support  and 
production  adjustment  program  be 
carried  out  in  such  a  manner  that  there 
would  be  no  net  cost  to  taxpayers,  other 
than  administrative  costs.  In  order  to 
accomplish  this  objective,  the  1981  Act 
directed  the  Secretary  to  promulgate  by 
January  1982  such  regulations  and 
policies  as  are  within  his  existing 
authority. 

Accordingly,  a  notice  of  proposed 
rulemaking  was  published  in  the  Federal 
Register  on  February  19. 1982  (47  FR 
7436)  announcing  that  CCC  was 
proposing  to  delete  the  specific  amount 
($1.00)  which  producer  associations 
were  authorized  by  CCC  to  deduct  from 
price  support  advances  paid  to 
producers.  The  public  was  afforded  60 
days  to  comment  on  the  proposal.  The 
Department  received  three  written 
comments  by  the  close  of  the  comment 
period  on  April  20, 1982. 

Of  the  three  comments  received,  two 
respondents  were  in  favor  of  deleting 
the  $1.00  per  hundredweight  limitation 
on  the  amount  which  producer 
associations  may  deduct  from  price 
support  advances  paid  to  producers.  The 
other  respondent  supported  the 
proposed  change  with  a 
recommendation  that  the  amount 
deducted  for  Virginia  Fire-cured  (type 
21)  tobacco  be  increased  to  at  least  6 
cents  per  pound  to  cover  more 
accurately  this  association's  current 


overhead  expenses.  None  of  the 
respondents  stated  specific  reasons  for 
supporting  the  proposal. 

Current  program  regulations  authorize 
the  associations  to  deduct  from  price 
support  advances  paid  to  producers,  an 
amount  which  is  to  be  used  by  the 
associations  to  defray  their 
administrative  overhead  costs.  Until  the 
1965  crop,  the  authorized  deduction  for 
all  tobacco  marketed  at  auction 
warehouses  was  12  cents  per 
hundredweight  of  green  tobacco  which 
was  pledged  to  CCC  as  collateral  for  a 
price  support  loan.  From  the  1965  crop 
through  the  1973  crop,  the  deduction 
was  25  cents.  Since  1974,  the  deduction 
has  remained  at  $1.00  per 
hundredweight. 

With  continuing  increases  in 
administrative  costs  for  all  associations 
and  the  downtrend  in  the  volume  of 
tobacco  placed  under  loan,  the  $1.00 
deduction  is  no  longer  sufficient  to  cover 
these  costs.  If  the  amount  deducted  does 
not  cover  the  administrative  overhead 
costs  of  the  associations,  the 
associations  borrow  amouints  from  CCC 
to  cover  such  expenses.  By  deleting  the 
limitation  on  the  amount  which  can  be 
deducted  from  producer  advances,  the 
associations'  need  to  borrow  funds  from 
CCC  in  order  to  cover  their 
administrative  costs  will  be  reduced  or 
eliminated.  This  would  also  reduce  the 
cost  of  the  program  to  CCC  for  those 
crop  years  when  the  proceeds  from  sale 
of  loan  collateral  would  not  have  been 
sufficient  to  repay  CCC  in  full  for  the 
amounts  loaned  to  the  associations. 

The  change  in  the  regulations  which 
deletes  the  specified  amount  ($1.00) 
which  may  be  deducted  from  price 
support  advances  paid  to  growers 
necessitates  a  corresponding  change  in 
the  procedure  for  providing  price 
support  at  auction  warehouses.  The 
present  regulations  specify  that 
contracts  between  the  associations  and 
auction  warehouses  require  that 
producers  must  be  informed  that  price 
support  is  available  for  each  lot  of 
eligible  tobacco  offered  for  sale  at 
auction  when  the  final  bid  for  such  lot  is 
less  than  one  bid  above  the  price 
support  advance  (price  support  grade 
loan  rate  less  the  $1.00  deduction)  which 
is  available  for  that  particular  grade  of 
tobacco.  This  final  rule  amends  these 
regulations  to  require  that  such 
contracts  between  the  associations  and 
warehousemen  in  auction  markets  must 
provide  for  producers  to  be  informed 
that  price  support  for  eligible  lots  of 
tobacco  is  available  when  the  final  bid 
on  any  lot  is  less  than  the  price  support 
loan  rate  for  that  particular  grade  of 
tobacco.  Since  this  amendment  to  the 
regulations  is  technical  only,  it  has  been 


determined  that  no  further  public 
rulemaking  is  required  with  respect  to 
this  change. 

List  of  Subjects  in  7  CFR  Part  1464 

Loan  programs,  Agriculture,  Price 
support  programs.  Tobacco, 
Warehouses. 

Final  Rule 

PART  1464— TOBACCO 

Accordingly,  7  CFR  Part  1464  is 
amended  as  follows: 

1.  Section  1464.2(b){l){i)  is  revised  to 
read  as  follows: 

§1464^    AvaHatiHtty  of  price«upport. 
•         *         •         «         • 

(b)  Method  of  providing  price 
support — (1)  Through  auction 
warehouses,  (i)  Price 
support  will  be  available  for 
each  lot  of  eligible  tobacco  offered  for 
sale  at  auction  warehouses  which  have 
contracted  with  an  association,  on  a 
form  of  agreement  approved  by  CCC.  to 
make  price  support  advances  to 
producers  on  behalf  of  the  association. 
Producers  will  deliver  their  tobacco  to 
auction  warehouses  which  will  display 
the  tobacco  and  offer  it  for  sale  at 
auction.  Each  contract  between  an 
association  and  an  auction  warehouse 
will  require  the  auction  warehouse  to 
see  that  producers  are  informed  that 
price  support  advimces  are  available  for 
each  lot  of  eligible  tobacco  offered  for 
sale  at  auction  when  the  final  bid  is  less 
than  the  price  support  rate  available  for 
the  grade  of  eligible  tobacco  comprising 
such  lot.  For  Flue-cured  and  Burley 
tobacco,  the  associations'  contracts  with 
auction  warehouses  will  also  require  the 
auction  warehouses  to  mark  any 
tobacco  sale  bill  "No  Price  Support"  if 
the  marketing  of  the  pounds  of  tobacco 
covered  by  such  bill  will  result  in  the 
producer  marketing  in  excess  of  110 
percent  of  the  producer's  effective  farm 
marketing  quota.  Producers  will  receive 
price  support  advances  from  the 
warehouseman  for  any  tobacco  to  be 
consigned  by  the  warehouseman  to  the 
association.  Price  support  advances  will 
be  paid  to  the  producer  at  the  time  the 
warehouseman  settles  with  the  producer 
for  the  entire  quantity  of  the  producer's 
tobacco  that  has  been  displayed  for 
inspection  and  offered  for  sale  on  any 
one  day's  auction  market.  The 
warehouseman  will  be  reimbursed  by 
the  association  with  funds  borrowed 
from  CCC. 


2.  Section  1464.4(8)  is  revised  to  read 

as  follows: 
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§  1464.4    DeducthMM  from  advances. 

(a)  There  may  be  deducted  from  price 
support  advances  paid  to  tobacco 
producers  amounts  to  help  defray 
administrative  overhead  costs  incurred 
by  producers  associations  through 
which  price  support  is  made  available  to 
tobacco  producers. 
***** 

(Sees.  4  and  5,  62  Stat.  1070.  as  amended  (15 
U.S.C.  714  b.  714  c):  Sees.  101. 106.  401.  403.  63 
Stat.  1051,  as  amended.  1054,  74  Stat.  6  (7 
U.S.C.  1441. 1446. 1421, 1423)) 

Signed  at  Washington.  D.C.,  on  |une  25. 
1982. 

John  R.  Block. 
Secretary  of  Agriculture. 

|FR  Doc  82-12744  Filed  ft-«>-S2:  ft4S  un| 
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DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization 
Service 

8  CFR  Part  238 

Contracts  With  Transportation  Lines; 
Addition  of  Costa  Cruise  Line 

agency:  Immigration  and  Naturalization 
Service,  Justice. 
ACTION:  Final  rule. 

summary:  This  rule  adds  Costa  Cruise 
Line  to  the  listing  of  carriers  which  have 
entered  into  agreements  with  the 
Service  for  the  preinspection  of  their 
passengers  and  crews  at  locations 
outside  the  United  States. 

EFFECTIVE  DATE:  May  14,  1982. 

FOR  FURTHER  INFORMATION  CONTACT 

Stanley  J.  Kieszkiel,  Acting  Instructions 
Officer,  Immigration  and  Naturalization 
Service.  425  Eye  Street.  NW., 
Washington.  DC  20536:  Telephone:  (202] 
633-3048. 

SUPPLEMENTARY  INFORMATION:  This 
amendment  to  8  CFR  238.4  is  published 
pursuant  to  5  U.S.C.  552.  The 
Commissioner  of  Immigration  and 
Naturalization  entered  into  agreement 
with  Costa  Cruise  Line,  to  guarantee  the 
preinspection  of  their  passengers  and 
crews  as  provided  by  section  238(b]  of 
the  Immigration  and  Nationality  Act,  as 
amended.  8  U;S.C.  1228(b). 

Preinspection  outside  the  United 
States  facilitates  processing  passengers 
and  crews  upon  arrival  at  a  U.S.  port  of 
entry  and  is  a  convenience  to  the 
traveling  public. 

Compliance  with  5  U.S.C.  553  as  to 
notice  of  proposed  rulemaking  and 
delayed  effective  date  is  uimecessary 
because  the  amendment  merely  adds  an 
air  carrier  to  the  hsting  and  is  editorial 
in  nature. 


In  accordance  with  5  U.S.C.  605(b).  the 
Commissioner  of  Imm'igration  and 
Naturalization  certifies  that  the  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

This  order  constitutes  a  notice  to  the 
public  under  5  U.S.C.  5523  and  is  not  a 
rule  within  the  definition  of  section  1(a) 
of  E.0. 12291. 

List  of  Subjects  in  8  CFR  Part  238 

Air  carriers,  Airlines.  Aliens.  Common 
carriers,  Government  contracts, 
Inspections.  Transportation.  Travel 
restriction.  Treaties. 

PART  238— CONTRACTS  WITH 
TRANSPORTATION  LINES 

Accordingly.  8  CFR  Part  238  is  - 
amended  as  follows: 

§  238.4    [Amended] 

1.  In  §  238.4,  Preinspection  outside  the 
United  States,  the  listing  of 
transportation  lines  is  amended  by 
adding  in  alphabetical  sequence.  "Costa 
Cruise  Une"  under  "AT  VANCOUVER." 
***** 

(Sees.  103.  66  Stat.  173  (8  U.S.C.  1103);  23a  66 
Stat.  202  (8  U.S.C.  1228)) 

Dated:  June  25. 1982. 
Andrew ).  Cannichael.  )r.. 
Associate  Commissioner  Examinations. 

[FR  Doc  82-17723  Filed  B-30-42:  8:46  ami 
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FARM  CREDIT  ADMINISTRATION 

12  CFR  Part  615 

Funding  and  Fiscal  Affairs;  Use  of  Debt 
Management  Policies  To  Control 
Amount  of  Outstanding  Discount 
Notes 

agency:  Farm  Credit  Administration. 
action:  Final  rule. 

summary:  The  Farm  Credit 
Administration  by  its  Federal  Farm 
Credit  Bureau  is  amending  its 
regulations  on  funding  and  fiscal  affairs, 
loan  policies  and  operations,  and 
funding  operations.  These  amended 
regulations  will  allow  the  Farm  Credit 
System  Banks  to  use  debt  management 
policies  to  control  the  amount  of 
outstanding  discount  notes  as  an 
alternative  to  maintaining  back-up  lines 
of  credit,  require  bank  management  to 
adopt  policies  regarding  the  formulation 
of  electronic  data  processing  programs, 
and  authorize  Federal  land  banks  to 
make  patronage  distributions.  These 
amendments  are  primarily  for  the 
purpose  of  implementing  the  Farm 


Credit  Act  Amendments  of  1980  (Pub.  L 
96-592]  and  for  clarification. 

EFFECTIVE  DATE:  July  30.  1982. 

FOR  FURTHER  INFORMATION  CONTACT 

Larry  H.  Bacon.  Deputy  Governor,  Office 
of  Administration.  490  L'Enfant  Plaza, 
SW.,  Washington,  D.C.  20578.  (202-755- 
2181). 

SUPPLEMENTARY  INFORMATION:  On 
March  17. 1982.  the  Farm  Credit 
Administration  ("FCA")  noticed  and 
published  for  public  comment  proposed 
amendments  to  12  CFR  Part  615  (47  FR 
11536).  specifically  SS  615.5105.  615.515a 
and  615.5350.  The  Feder/il  Farm  Credit 
Board  ("Board")  considered  each  of  the 
comments  received  on  the  proposed 
amendments  and  adopted  final 
regulations  at  its  June  7-9, 1982  meeting. 

The  Board  amended  12  CFR  615.5105 
to  authorize  the  Farm  Credit  System 
("System")  banks  to  use  debt 
management  policies  to  control  the 
amount  of  outstanding  discount  notes  as 
an  alternative  to  maintaining  formalized 
commercial  bank  lines  of  credit.  Six 
comments  were  received  qn  the 
proposal,  all  of  which  favored  the 
regulation  as  proposed. 

The  Board  amended  12  CFR  615.5150 
to  require  each  board  of  directors  of  a 
System  bank  to  adopt  poHcies  regarding 
the  formulation  of  electronic  data 
processing  ("EDF")  and  word  processing 
("WP")  programs.  Such  policies  shall 
require  each  System  bank  to  develop 
short-  and  long-term  EDP/WP  plans  for 
the  bank  and  any  land  bank 
associations  or  production  credit 
associations  for  which  it  has 
supervisory  responsibility.  Bank  board 
EDP/WP  policies  and  bank  plans  shall 
be  subject  to  FCA  approval  prior  to 
implementation.  Three  comments  were 
received  regarding  the  proposal,  all  of 
which  favored  the  regulation  as 
proposed. 

The  Board  amended  12  CFR  615.5350 
to  implement  provisions  of  the  Farm 
Credit  Act  Amendments  of  1980  (Pub.  L 
96-592)  which  authorize  the  Federal 
land  banks  to  make  patronage 
distributions  out  of  net  earnings.  All  five 
commentators  agreed  with  the  proposal 
and  one  commentator  suggested  moving 
the  regulation  from  Subpart  K — Surplus 
and  Reserves  to  Subpart  L — Distribution 
of  Earnings.  Since  the  Board  believed 
the  suggestion  had  merit,  a  technical 
correction  has  been  made  by  moving 
SS  615.5350  and  615.5360  which  deal 
with  earnings  from  Subpart  K — Surplus 
and  Reserves  to  Subpart  L — Distribution 
of  Earnings. 
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List  of  Subjects  in  12  CFR  Part  615 

Accounting,  Agriculture,  Banlcs, 
banking,  Govenunent  securities. 
Investments,  Rural  areas. 

PART  615— FUNDING  AND  FISCAL 
AFFAIRS,  LOAN  POLICIES  AND 
OPERATIONS,  AND  FUNDING 
OPERATIONS 

For  tile  reasons  set  out  in  tiie 
preamble.  Part  615  of  Chapter  VI.  Title 
12  of  the  Code  of  Federal  Regulations  is 
amended  as  shown. 

1.  Section  615.5105  is  amended  by 
revising  paragraph  (c)  to  read  as 
follows: 

Subpart  C— Issuance  of  Bonds,  Notes, 
Debentures  and  Similar  Obligations 


§  615.5105    Consolidated  Systemwide 
notes. 


(c)  Each  bank  shall  either  identify  in 
the  debt  management  policy  required 
under  §  615.5104  a  maximum  amount  of 
discount  notes  that  can  be  outstanding 
at  any  one  time,  or  maintain 
unencumbered  formalized  lines  of  credit 
from  commercial  banks  or  other 
Hnancial  institutions  at  least  equal  to 
one-third  of  its  participation  in  notes 
outstanding. 

2.  Section  615.5150  is  amended  by 
revising  paragraph  (c)  to  read  as 
follows: 

Subpart  E— Investments 


§615.5150    Real  and  personal  property. 

***** 

(c)  Each  bank  board  shall  adopt 
policies  to  provide  bank  management 
with  direction  in  the  formulation  of 
electronic  data  processing  (EDP)  and 
word  processing  (WP)  programs.  These 
policies  shall  require  the  management  of 
each  bank  to  develop  short-  and  long- 
term  plans  to  forecast  the  EDP  and  WP 
hardware,  software,  and 
communications  requirements  of  the 
bank  and  any  associations  for  which  it 
has  supervisory  responsibility.  In 
accordance  with  such  plans,  bank 
management  shall  formally  approve  the 
purchase  or  lease  of  computer  systems 
by  the  bank  or  an  association,  and  any 
replacement  equipment,  additional 
components,  and  data  terminals  to 
ensure  compatibility  between  the  bank 
and  its  associations,  adherence  to  Farm 
Credit  System  EDP/WP  standards  and 
efficiency  of  operation.  The 
establishment  of  computer  centers, 
acquisition  of  mainframe  processors, 


creation  of  teleprocessing  networks,  and 
major  software  development  efforts 
shall  be  addressed  in  the  bank's  long- 
term  plan.  Bank  board  policies  shall 
require  FCA  approval  prior  to 
implementation.  Bank  plans  shall 
require  prior  FCA  approval  whenever 
the  agency  determines  that  the  EDP 
operation  of  a  bank  does  not  meet 
acceptable  standards  of  efficiency  or 
effectiveness. 

3.  Part  615  is  amended  by  moving 
§§  615.5350  and  615.5360  to  the 
beginning  of  Subpart  L 

4.  Section  615.5350  is  revised  to  read 
as  follows: 

§  615.5350    Federal  land  bank  earnings. 

Federal  land  banks  may  pay 
patronage  refunds  out  of  the  whole  or 
any  part  of  net  earnings  which  remain 
after  the  restoration  of  the  amount  of 
any  impairment  of  capital  stock  and  the 
maintenance  of  a  reserve  account  as 
provided  in  section  1.17(a)  of  the  Act. 
Patronage  refunds  may  only  be 
distributed  to  borrowers  and  shall  be  in 
the  form  of  allocated  equities  or  cash  or 
both  under  policies  prescribed  by  the 
bank's  board  of  directors  and  approved 
by  FCA.  A  bank  may  make  a  patronage 
refund  to  borrowers  indirectly  through 
an  association  which  shall  make  a 
corresponding  patronage  distribution  of 
like  kind  and  equivalent  value  to  the 
borrower. 

(Sees.  5.9.  5.12,  5.18,  Pub.  L  92-181.  85  Stat. 
619,  620,  621, 12  U.S.C.  2243,  2246  and  2252) 
Donald  E.  Wilkinson, 
Governor. 

|FR  Doc.  82-17739  nicd  6-30-82:  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

(Docket  No.  82-ANE-07  Amdt  39-4411] 

Alrworttiiness  Directives;  Pratt  & 
Wtiltney  Aircraft  JT3D  Turtx>fan 
Engine,  All  Models 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 

summary:  This  amendment  adopts  an 
Airworthiness  Directive  (AD)  which 
requires  eddy  current  inspection  for 
cracks  in  bolt  holes,  counterweight 
holes,  and  snap  diameters  on  all  JT3D 
third  stage  turbine  disks.  The  AD  is 
needed  to  detect  cracks  which  could 
result  in  an  uncontained  third  stage 
turbine  disk  failure. 


DATES:  Effective  Date — This  amendment 
is  effective  on  July  1, 1982.  Compliance 
Schedule — as  prescribed  in  the  body  of 
the  AD. 

addresses:  The  applicable  Alert 
Service  Bulletin  may  be  obtained  from 
Pratt  &  Whitney  Aircraft,  Division  of 
United  Technologies  Corporation,  400 
Main  Street,  East  Hartford,  Connecticut 
06108.  A  copy  of  the  Alert  Service 
Bulletin  is  contained  in  the  Rules 
Docket,  OfHce  of  the  Regional  Counsel, 
New  England  Region,  12  New  England 
Executive  Park.  Burlington, 
Massachusetts  msoa. 

FOR  FURTHER  INFORMATION  CONTACT! 

Ralph  S.  Hawkins,  (ANB-142),  Engine 
CertiHcation  Branch,  Federal  Aviation 
Administration,  New  England  Region,  12 
New  England  Executive  Park, 
Burlington,  Mas  %chusetts  01803; 
telephone  (617)  $73-7347. 

SUPPlfMENTARV  INFORMATION: 

Prior  Regulator/History 

A  proposal  to  amend  Part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  39)  by  adding  a  new  AD  applicable 
to  Pratt  &  Whitney  Aircraft  IT3D 
turbofan  engines  all  models,  was 
published  in  the  Federal  Register  on 
March  15, 1982,  (47  FR  11035).  Recently, 
a  JT3D  engine  installed  in  a  DC-8 
aircraft  experienced  an  uncontained 
third  stage  turbine  disk  failure  during 
takeoff  roll.  The  failure  was  caused  by  a 
low  cycle  fatigue  crack  which  originated 
in  the  bore  of  a  tierod  bolt  hole  in  the 
third  stage  turbine  disk.  Subsequent 
inspection,  under  ihe  cognizance  of  the 
engine  manufacturer,  of  150  used  JT3D 
third  stage  turbine  disks,  has  shown  that 
91  of  those  disks  exhibit  cracks 
originating  at  the  bolt  holes. 
Additionally,  cracks  were  found  in 
counterweight  holes  and  spacer  snap 
diameter  Tillet  radii  on  some  of  these 
disks.  An  eddy  current  inspection 
technique  has  been  used  to  detect  these 
cracks  which  initiate  below  the  surface 
of  the  wall  of  the  bolt  hole.  Since  this 
condition  is  likely  to  exist  or  develop  on 
other  engines  of  tl)e  same  type  design, 
the  AD  requires  a  repetitive  eddy 
current  inspection  of  third  stage  turbine 
disks,  in  accordance  with  Pratt  & 
Whitney  Aircraft  Alert  Service  Bulletin 
No.  5358,  "Engine,  disk,  3rd  stage 
turbine,  eddy-current  inspection  and 
rework,"  for  cracks  in  the  bolt  holes, 
counterweight  holes,  and  spacer  snap 
diameter  fillet  radii.  Part  number  418903 
is  an  earlier  third  stage  turbine  disk 
design  which  is  believed  to  be  no  longer 
in  service.  This  AD  removes  this  earlier 
design  from  use  because  it  is  more  prone 
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to  fatigue  cracking  than  the  present 
design. 

Interested  persons  were  invited  to 
participate  in  this  rulemaking  by 
submitting  written  comments  on  the 
proposal  to  the  FAA. 

One  conunentator  provided  the  results 
from  the  inspection  of  49  additional 
third  stage  turbine  disks,  which  were 
not  referenced  in  the  Notice  of  Proposed 
Rulemaking  (NPRM).  These  49 
additional  high  cycHc  count  disks  were 
selected  from  operators  who  operate  in 
cold  climates  and  who  frequently  utilize 
reduced  power  for  takeoff.  It  had  been 
felt  by  some  of  the  engine  operators  that 
their  type  of  operation  was  not 
represented  in  the  original  101  disk 
sample.  Of  the  additional  49  third  stage 
turbine  disks  which  were  inspected.  35 
of  them  were  found  to  have  crack 
indications  which  exceed  the 
acceptability  limits  established  in  Alert 
Service  Bulletin  No.  5358.  This 
commentator  also  provided  the  results 
from  the  metallurgical  examination  of 
the  fracture  surfaces  of  four  of  these 
disks.  Their  analysis  showed: 

A.  Striation  count  data  obtained  from  one 
of  these  disks  verified  a  crack  initiation  life 
at  nearly  the  same  minimum  level  that  was 
established  from  the  original  sample. 

.  B.  Striations  on  another  disk  verified  a 
crack  growth  rate  the  same  as  measured  for 
disks  in  the  original  sample. 

C.  A  third  disk,  with  a  .083  inch  deep  crack 
in  a  tierod  hole,  was  estimated  to  have  a  fifty 
percent  risk  of  rupture  prior  to  reaching  8.000 
cycles. 

This  commentator  concludes  that  the 
physical  condition  of  the  additional 
sample  of  disks  as  well  as  the  disk's 
operating  environment  does  not  differ 
significantly  from  the  original  sample  of 
disks  and  that  the  inspection  schedule  in 
Alert  Service  Bulletin  No.  5358  should  be 
complied  with.  Additionally  this 
commentator  suggested  that  the 
sentence  in  the  proposed  AD.  "Cracked 
third  stage  tiu-bine  disks  must  be 
removed  prior  to  further  flight."  Be 
replaced  with  "Cracked  third  stage 
turbine  disks  can  not  be  continued  in 
service,"  in  order  to  avoid  a  possible 
source  of  confusion.  The  FAA  concurs 
with  the  additional  substantiating  data 
provided  and  also  concurs  with  the 
proposed  wording  change,  which  is 
being  incorporated. 

Several  commentators  expressed 
concern  that  in  light  of  the  successful 
operating  history  of  the  third  stage 
turbine  disk  in  the  JTSD  engines  (i.e., 
only  one  disk  failure  in  twenty  years  of 
JT3D  operation,  utilizing  approximately 
16.000  third  stage  tiu-bine  disks,  in  over 
180  miUion  flight  hours)  the  bolt  hole 
eddy  current  inspection  schedule  is 
either  unnecessary  or  at  least  unduly 


restrictive.  While  the  FAA  understands 
that  concern,  the  metallurgical  analysis 
of  the  disk  which  failed  as  well  6  other 
used  third  stage  turbine  disks  has 
provided  data  which  supports  the 
necessity  of  the  inspections  prescribed 
by  this  Airworthiness  Directive.  These 
data  can  be  summarized  as  follows:  The 
present  retirement  life  for  JTSD  third 
stage  turbine  disks  is  8.000  cycles  or 
16.000  hours  whichever  comes  fu^t.  The 
turbine  disk  which  failed  had 
accumulated  only  5,612  cycles  since 
new,  and  showed  no  evidence  of 
improper  manufacture,  (i.e.,  This  disk 
met  all  dimensional,  material  and 
hardness  requirements.)  One  of  the  six 
other  disks  which  were  metallurgically 
examined  showed  fatigue  crack 
initiation  at  as  low  a  cyclic  count  as  the 
disk  which  failed.  Another  of  the  six 
other  disks  which  were  metallurgically 
examined  showed  crack  growth  as  rapid 
as  the  disk  which  failed.  Examination  of 
the  retirement  records  for  1,420  disks 
which  had  been  previously  retired  from 
service  showed  over  half  of  the  disks 
had  been  retired  prior  to  the 
accumulation  of  6,000  cycles.  This 
"early"  retirement  is  the  result  of 
removal  of  disks  which  had  reached  the 
16,000  hour  retirement  life  as  well  as 
disks  which  were  near  to  retirement 
when  the  engine  was  disassembled  for 
maintenance  and  were  not  reinstalled 
because  it  was  economically 
advantageous  not  to. 

Several  commentators  expressed 
concern  about  the  financial  burden  that 
this  AD  would  impose  on  them.  One 
commentator  does  not  have  the  ability 
to  inspect  the  turbine  disks  as  rapidly  as 
the  engines  come  due  for  inspection. 
They  estimate  one  or  more  aircraft  will 
be  grounded  for  up  to  15  weeks  while 
the  engines  wait  for  inspection.  Another 
commentator  stated  it  would  cost 
$866,000  to  inspect  144  turbine  disks 
which  they  have  installed  in  their 
aircraft.  Still  another  commentator 
stated  that  the  cost  of  the  inspection 
required  by  this  AD'would  force  him  to 
reduce  the  operation  of  his  aircraft  by 
500  flights.  The  FAA  has  given  these 
comments  consideration  and  feels  the 
cost  of  the  inspections  is  justiRed.  If  the 
inspections  required  by  this  AD  are  not 
performed,  several  more  third  stage 
turbine  disk  uncontained  failures  will  be 
the  likely  result  during  the  next  several 
years. 

One  commentator  referred  to  the 
difference  in  wording  of  the  compliance 
schedules  between  Alert  Service 
Bulletin  No.  5358  and  the  text  of  the  AD, 
and  felt  that  the  AD  was  more 
restrictive  than  the  Alert  Service 
Bulletin.  The  compliance  schedule  in  the 
AD  was  rewritten  to  address  disks  with 


under  4,500  cycles  on  the  effective  date 
of  the  AD  and  to  clarify  the  compliance 
schedule.  The  intent  of  the  two 
schedules  is  identical,  as  careful 
examination  will  show. 

One  commentator  suggested 
monitoring  of  aircraft  instrumentation  to 
detect  cracked  turbine  disks  prior  to 
failure.  "Our  aircraft  is  still  equipped 
with  and  we  are  still  monitoring  the 
aircraft  vibration  monitoring  system  as  a 
part  of  our  engine  program.  Any 
condition  which  would  cause  a  large 
change  in  vibration  levels  would  alert  us 
to  investigate  and  correct  any 
unairworthy  conditions."  The  FAA  does 
not  feel  this  will  provide  a  warning 
indication  sufficiently  in  advance  to 
allow  corrective  action  to  be  taken. 
Historically,  disk  failures  in  turbine 
engines  have  shown  normal  vibration 
readings  right  up  to  the  instant  of  disk 
failure. 

While  the  AD  was  being  reviewed  by 
FAA  personnel,  it  was  realized  that  an 
opportunity  for  mis-interpretation  of  the 
AD  existed.  The  AD  does  not  intend  to 
change  the  present  hourly  and  cyclic 
retirement  life  limits  on  third  stage 
turbine  disks  which  are  listed  in  the 
JT3D  Overhaul  Manuad.  Additionally, 
the  AD  does  not  intend  that  third  stage 
turbine  disks  remain  in  use  beyond  the 
hourly  and  cyclic  retirement  life  limits 
now  listed  in  the  JT3D  Overhaul 
Manual.  For  these  reasons  a  sentence  is 
being  added  "Note:  The  established  life 
limits  for  the  third  stage  turbine  disks 
shall  not  be  exceeded." 

The  FAA  has  given  careful 
consideration  to  the  comments  which 
were  received,  and  has  determined  that 
sufficient  evidence  exists  in  the  public 
interest  of  aviation  safety  to  adopt  the 
proposed  rule  with  only  the  two  minor 
changes  that  have  been  noted.  Since 
these  changes  are  for  clarification  and 
to  avoid  possible  misinterpretation, 
additional  notice  and  public  procedure 
hereon  are  unnecessary. 

List  of  Subjects  in  14  CFR  Part  39 

Engine,  Aircraft,  Air  transportation. 
Aviation  safety,  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
Airworthiness  Directive: 

Pratt  ft  Whitney  Aircraft  Applies  to  all  Pratt 
&  Whitney  Aircraft  JT3D  turbofan 
engines. 
Compliance  required  as  indicated,  unless 

already  accomplished. 
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To  detect  cracks  in  third  stage  turbine 
disks,  P/Ns  418903,  438903,  and  675803,  which 
could  result  in  fracture  of  the  third  stage 
turbine  disk  and  an  uncontained  third  stage 
turbine  disk  failure,  inspect  third  stage 
turbine  disks.  P/Ns  438903  and  675803.  for 
cracks  in  the  tierod  holes,  counterweight 
holes,  and  spacer  snap  diameter  fillet  radii. 
Inspect  in  accordance  with  Pratt  &  Whitney 
Aircraft  Alert  Service  Bulletin  No.  5358,  dated 
February  5, 1982,  or  later  FAA  approved 
revision,  or  equivalent  means  approved  by 
the  Chief,  Engine  Certification  Branch, 
Federal  Aviation  Administration,  New 
England  Region,  per  the  following  schedule: 

a.  Disks  with  less  than  4,500  cycles  on  the 
eflfective  date  of  this  AD  shall  be  inspected 
before  5,500  cycles. 

b.  Disks  with  between  4.500  and  4.999 
cycles  on  the  effective  date  of  this  AD  shall 
be  inspected  within  1,000  cycles. 

c  Disks  with  between  5.000  and  5,500 
cycles  on  the  effective  date  of  this  AD  shall 
be  inspected  before  6,000  cycles. 

d.  Disks  tvith  more  than  5,500  cycles  on  the 
effective  date  of  this  AD  shall  be  inspected 
within  500  cycles. 

Cracked  third  turbine  disks  cannot  be 
continued  in  service.  Any  third  stage  turbine 
disk  which  has  a  crack  which  is  within  the 
allowable  crack  repair  limit(s)  specified  in 
the  above  referenced  Pratt  &  Whitney 
Aircraft  Alert  Service  Bulletin  may  be 
returned  to  service  if  it  is  repaired  in 
accordance  with  this  service  bulletin.  Any 
third  stage  turbine  disk  which  has  had  all  of 
the  tierod  holes  and  all  of  the  counterweight 
holes  repaired  in  accordance  with  this 
service  bulletin  must  be  reinspected  in 
accordance  with  the  service  bulletin  prior  to 
the  accumulation  of  4,000  additional  cycles 
after  inspection.  All  other  third  stage  turbine 
disks  which  are  suitable  for  continued  usage 
per  this  service  bulletin  must  be  reinsi>ected 
in  accordance  with  this  service  bulletin  prior 
to  the  accumulation  of  2,500  additional  cycles 
after  inspection.  These  repetitive  inspections 
must  be  repeated  throughout  the  service  life 
of  the  third  stage  turbine  disk. 

Third  stage  turbine  disks,  P/N  418903,  shall 
be  removed  from  service  within  500  cycles 
from  the  effective  date  of  this  AD  or  by 
December  31, 1982,  whichever  comes  first 
The  inspection  and  rework  provisions  of  Pratt 
&  Whitney  Aircraft  Alert  Service  Bulletin  No. 
5358  do  not  apply  to  P/N  418903  third  stage 
turbine  disks. 

Note. — The  established  life  limits  for  the 
third  stage  turbine  disks  shall  not  be 
exceeded. 

Upon  request  of  the  operator,  an  FAA 
Maintenance  Inspector,  subject  to  prior 
approval  of  Chief,  Engine  Certincation 
Branch,  FAA,  New  England  Region,  may 
adjust  the  inspection  intervals  specified 
in  this  AD  to  permit  compliance  at  an 
established  inspection  period  of  the 
operator  if  the  request  contains 
substantiating  data  to  justify  the 
increase  fcr  that  operator. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
referenced  Alert  Service  Bulletin  from 
the  manufacturer  may  obtain  copies 


upon  request  to  Pratt  &  Whitney 
Aircraft,  Division  of  United 
Technologies  Corpoffation,  400  Main 
Street,  East  Hartford,  Connecticut  06108. 
This  dociunent  may  also  be  examined  at 
Federal  Aviation  Administration,  New 
England  Region,  12  New  England 
Executive  Park,  Burlington, 
Massachusetts  01803.  A  historical  file  on 
this  AD  is  maintained  by  the  FAA  at  the 
New  England  Region  Office. 

The  undersigned  certifies,  pursuant  to 
5  U.S.C.  605(b),  that  the  final  rule  will 
not,  if  promulgated,  have  a  significant 
impact  on  a  substantial  number  of  small 
entities. 

It  is  estimated  that  the  domestic  small 
entities  which  are  affected  by  this  AD 
represent  4.3%  of  the  JT3D  aircraft 
engines  ovmed  by  the  domestic  U.S. 
entities.  The  total  number  of  domestic 
U.S.  JT3D  turbofan  engines  affected  by 
this  AD  is  1722.  The  total  number  of 
JT3D  turbofan  engines  (i.e.  both 
domestic  and  foreign]  affected  by  this 
AD  is  5023. 

This  amendment  becomes  effective  on 
July  1, 1982. 

(Sees.  313(a),  601,  and  603.  Federal  Aviation 
Act  of  1958,  as  amended,  (49  U.S.C.  1354(a). 
1421.  and  1423];  sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)):  14 
CFR  11.89). 

Note. — The  FAA  has  determined  that  this 
AD  involves  a  regulation  which  is  not 
considered  to  be  major  under  Executive 
Order  12291  or  significant  under  Department 
of  Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  28, 1979). 

A  regulatory  evaluation  prepared  for 
this  regulation  has  been  placed  in  the 
docket  A  copy  may  be  obtained  by 
contacting  the  person  identified  under 
the  caption  "FOR  FURTHER  information 

CONTACT." 

Issued  in  Burlington,  Massachusetts,  on 
)une  17, 1982. 
|ohn  B.  Roach. 
Acting  Director,  New  England  Region. 

|FR  Doc  82-17S81  Filed  S-30-82;  S4S  un] 
BILUNQ  COOe  4»10-1*-M 


14  CFR  Part  39 

[Docket  Na  81-WE-22-AO;  AmdL  39-4406] 

Airworthiness  Directives;  Piccard 
Balloon  Model  AX-6  Balloon 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD)  that 
requires  certain  fuel  system 
modifications  on  Piccard  Balloon  Model 
AX-6  balloons.  The  AD  is  needed  to 
reduce  the  delay  iii  fuel  shut-off  to 


lessen  the  risk  of  fire  in  a  force  landing 
situation. 

DATES:  Effective  July  30, 1982. 
Compliance  required  within  the  next 
thirty  hours  time-in-service  after  the 
effective  date  of  this  AD. 
ADDRESSES:  The  applicable  service 
information  may  be  obtained  from 
General  Balloon  Corporation.  Costa 
Mesa,  California,  lliis  information  also 
may  be  examined  at  FAA  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South,  C-68966,  Seattle.  Washington 
98168;  or  Western  Aircraft  Certification 
Field  Office,  15000  Aviation  Blvd.. 
Hawthorne,  California  90260. 
FOR  FURTHER  INFORMATION  CONTACn 

Don  Watt,  Aerospace  Engineer, 
Propulsion  Section,  ANM-174W, 
Western  Aircraft  Certification  Field 
Office,  FAA  Northwest  Mountain 
Region,  P.O.  Box  92007.  World  Way 
Postal  Center,  Los  Angeles.  California 
90009.  telephone  (213)  536-6382. 
SUPPLEMENTARY  INFORMATION:  A 

proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  adopt  an 
airworthiness  directive  which  requires 
certain  fuel  system  modifications  on 
Piccard  Balloon  Model  AX-6  series 
balloons  was  published  in  the  Federal 
Register  on  January  11, 1982,  (47  FR 
1140).  The  proposal  was  prompted  by  a 
report  of  a  forced  landing  situation  in 
which  the  fuel  shut-off  rate  provisions 
on  the  Piccard  Balloon  Model  AX-6 
contributed  to  a  hazardous  situation 
involving  a  fire. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  amendment.  Athough  no 
objections  were  received,  the  FAA  has 
again  evaluated  the  proposed  rule  and 
concluded  that  air  safety  and  the  public 
interest  require  that  the  rule  be  adopted 
as  proposed. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
airworthiness  directive: 

Piccard  Balloon.  Applies  to  Model  AX-6 
series  hot  air  balloons  certificated  in  all 
categories.  Compliance  required  within 
the  next  30  hours  time-in-service  after 
the  effective  date  of  this  AD,  unless 
already  accomplished.  To  prevent  slow 
operation  of  fuel  shut-off  during 
emergency  conditions,  accomplish  the 
following: 
A  Modify  the  burner  and  fuel  system  to 

incoroprate  a  P/N  PSP  705  quick  shut-off 
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valve  at  the  fuel  tank  and  a  shut-off  valve  P/ 
N  PSP  706  on  the  pilot  light  system  at  the 
burner  plate,  in  acx:ordance  with  General 
Balloon  Corporation  Drawing  No.  8200-A. 
dated  September  28. 1981.  and  General 
Balloon  Corporation  Service  Letter  No.  8. 
dated  December  4. 1981. 

B.  Install  blast  valve  handle  P/N  PSP  608 
and  Return  Spring  PSP  607  in  place  of  blast 
valve  handle  P/N  S041-7  per  General  Balloon 
Corporation  Service  Letter  No.  8,  dated 
December  4. 1981.  and  drawing  8200-A,  dated 
September  28. 1981. 

C.  Alternate  means  of  compliance  which 
provide  an  equivalent  level  of  safety  may  be 
used  when  approved  by  the  Chief.  Los 
Angeles  Area  Aircraft  Certification  Office, 
FAA  Northwest  Mountain  Region. 

The  manufactiirer's  specifications  and 
procedures  identified  and  described  in  this 
directive  are  incorporated  herein  and  made  a 
part  hereof  pursuant  to  5  U.S.C  553(a)(1).  All 
persons  affected  by  this  directive  who  have 
not  already  received  these  documents  from 
the  manufacturer  may  obtain  copies  upon 
request  to  General  Balloon  Corporation. 
Costa  Mesa.  California. 

These  documents  may  also  be  examined  at 
FAA  Northwest  Mountain  Region.  17900 
Pacific  Highway  South,  C-68966,  Seattle. 
Washington  98166;  or  Western  Aircraft 
Certification  Field  Office,  15000  Aviation 
Boulevard,  Hawthorne,  California  9026a 

This  amendment  becomes  effective 
July  30.  1982. 

(Sees.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a), 
1421.  and  1423):  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  and  14 
CFR  11.89) 

Note. — For  the  reasons  discussed  earlier  in 
this  rulemaking  action,  the  FAA  has 
determined  that  this  regulation  is  not 
considered  to  be  major  under  Executive 
Order  12291  or  significant  under  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034;  February  28. 1979).  It  is  further 
certified  under  the  Criteria  of  the  Regulatory 
Flexibility  Act  that  this  rule  will  not  have  a 
significant  economic  effect  on  a  substantial 
number  of  small  entities  because  of  the  small 
cost  to  modify.  A  fmal  evaluation  has  been 
prepared  for  this  regulation  and  has  been 
placed  in  the  docket.  A  copy  of  it  may  be 
obtained  by  contacting  the  person  identified 
under  the  caption  "FOH  PURTHCR 
INFOflMATION  CONTACT." 

Issued  in  Seattle,  Wash,  on  June  15, 1982. 
CharlM  R.  Foster, 
Director,  Northwest  Mountain  Region. 

|FR  Doc  SZ-ITSOO  Piliid  6-30-62  6:4S  ami 
■lUJNQ  CODE  M1A-1S-M 


14  CFR  Part  39 

(Docket  No.  Kt-ANE-IS;  Aindt  No.  39- 
4412] 

Tetedyne  Continental  Motors  Models 
TSIO-520-NB,  -J,  -K,  and  -N  Engines; 
AirworttYiness  Directives 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 


ACTION:  Final  rule. 


summary:  Emergency  Airworthiness 
Directive  (AD)  82-09-01  was  issued 
April  16, 1982.  and  made  effective 
immediately  upon  receipt  by  the 
operators  and  owners  of  certain 
Teledyne  Continental  Motors  Models 
TSIC)-520-NB,  -J.  -K,  and  -N  engines 
installed  in.  but  not  limited  to.  Cessna 
Models  340  and  414  series  airplanes. 
This  AD  requires  inspection  of  the  fuel 
pcessure  regulator  and  replacement  as 
necessary.  The  AD  is  needed  to  detect 
and  replace  leaking  or  damaged  fuel 
pressure  regulators  which  could  result  in 
an  engine  compartment  fire. 
DATES:  Effective  July  8, 1982,  as  to  all 
persons  except  those  persons  to  whom  it 
was  made  immediately  effective  by 
priority  mail,  issued  April  16. 1982. 
ADDRESSES:  The  applicable  service 
bulletin  may  be  obtained  from  Teledyne 
Continental  Motors.  P.O.  Box  90,  Mobile, 
Alabama  36601. 

A  copy  of  the  applicable  service 
bulletin  is  contained  in  the  Rules  Docket 
in  the  Office  of  the  Regional  Counsel. 
Federal  Aviation  Administration.  New 
England  Region,  12  New  England 
Executive  Park,  Burlington, 
Massachusetts  01803,  and  in  Room  275, 
Atlanta  Aircraft  Certification  Office. 
Federal  Aviation  Administration.  3400 
Norman  Berry  Drive,  East  Point.  Georgia 
30344. 

FOR  FURTHER  INFORMATION  CONTACT: 
R.  C.  Padgett.  ACE-140A.  Atlanta 
Aircraft  Certification  Office.  Federal 
Aviation  Administration,  Central 
Region.  P.O.  Box  20636.  Atlanta.  Georgia 
30320;  telephone:  (404)  763-7435. 
SUPPLEMENTARY  INFORMATION:  There 
have  been  reports  of  leakage  at  the  fuel 
line  connections  on  the  fuel  pressure 
regulator  due  to  damaged  thread  bores 
in  the  regulator  on  certain  Teledyne 
Continental  Motors  Model  TSlO-520- 
NB,  -J.  -K.  and  -N  engines.  This 
condition  could  result  in  an  engine 
compartment  fire.  The  AD  requires 
inspection  of  the  regulator  for  fuel 
leakage  and  subsequent  inspection  of 
the  fuel  line  connections  at  the  regulator 
for  damage  to  the  threads  in  bores  and 
on  the  fittings  and  replacement  as 
necessary. 

Since  it  was  found  that  immediate 
corrective  action  was  required,  and 
notice  and  public  procedure  thereon 
were  impracticabiie  and  contrary  to  the 
public  interest,  good  cause  existed  for 
making  the  AD  effective  immediately  to 
all  known  United  States  operators  and 
owners  of  aircraft  with  TCM  Models 
TS1O-520-NB,  -J.  -K.  and  -N  engines  by 
individual  priority  mail  letters  dated 
April  16, 1962.  These  conditions  still 


exist,  and  the  AD  is  hereby  pubhshed  in 
the  Federal  Re^ster  as  an  amendment 
to  Section  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  to  make  it 
effective  to  all  persons. 

List  of  Subjects  in  14  C^K  Part  39 

Engines,  Air  transportation.  Aircraft. 
Aviation  safety,  and  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
section  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  is 
amended  by  adding  the  following  new 
AD: 

Teledyne  Continental  Motors 

Applies  to  the  following  engines  installed 
in,  but  not  limited  to,  Cessna  Models  340  and 
414  series  airplanes: 

New  Engines:  TS10-520-NB  serial  numbers 
519735  thru  519738,  519781  thru  519785.  519885 
thru  519890.  519893  thru  519897,  519899 
through  519915.  519929  thru  519933.  519935 
thru  519937.  519939  thru  519962.  521026  thru 
521045.  521049  thru  521074,  521085  thru 
521088.  521097.  521141  thru  521168,  521170 
thru  521183.  521187  thru  521237.  521239  thru 
521247.  521249  thru  521255.  521257,  521258. 
521260  thru  521281,  521284  thru  521305,  521307 
thru  521335,  521339,  521340,  521342  thru 
521345,  521347.  521349.  521351.  521353,  521354. 
521357,  521358.  521362,  521365,  521366.  521371, 
521378,  521384.  521385,  521393,  521395  521398 
521413  thru  521418,  521441.  521442.  521455, 
521461. 

Rebuilt  Engines:  TSlO-520^  serial  numbers 
218630,  218831,  2318836,  218838  thru  218873: 
TS1O-520-K  serial  numbers  224563.  224565 
thru  224573;  TSIO-520-N  serial  numbers 
228231,  228243.  228248  thru  228250.  228255, 
228262  thru  228363.  228365  thru  228368, 
228373;  TS1O-520-NB  serial  numbers  233976. 
233982,  233986,  233987,  233989  thru  234058. 
234060  thru  234069.  234071  thru  234074, 
234077, 234078.  r 

Compliance  is  required  as  indicated  unless 
already  accomphshed. 

To  prevent  the  possibility  of  a  fuel  leak 
which  could  result  in  an  engine  compartment 
fire,  accomplish  the  following: 

A.  Prior  to  next  flight,  activate  the  boost 
pump  to  static  check  the  fuel  pressure 
regulator  inlet  and  outlet  for  leaks.  Visually 
inspect  in  the  area  of  the  fuel  pressure 
regulator  for  the  presence  of  fuel  stains.  If 
either  inspection  indicates  a  leak  or  stains, 
comply  with  Paragraph  B  before  further  flight. 
If  no  leak  or  stain  is  evident,  complmvith 
Paragraph  B  within  the  next  10  hourl  of 
operation. 

B.  Remove  the  fuel  fittings  from  tl^ 
regulator  and  inspect  the  thread  bores  in  the 
regulator  and  the  threads  of  the  fittings.  If  the 
threads  in  the  regulator  appear  damaged,  cut, 
or  chipped  (when  compared  to  a  nortnal  pipe 
thread),  replace-the  fuel  pressure  regulator 
with  a  serviceable  regulator  of  a  like  part 
number.  Replace  any  damaged  fittings.  Prior 
to  installing  the  fittings,  clean  the  threads 
with  clean  degreaser,  Loctite  "Loquic  Primer 
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T'  or  equivalent  to  be  sure  all  oil  and  dirt  is 
removed.  Blow  dry  with  dry  compressed  air. 
Apply  Loctite  Hydraulic  Sealant  89  or  589  or 
equivalent  sparingly  %  of  the  way  around  on 
the  fitting  threads  only.  To  avoid 
contamination  of  the  fuel  cavity,  do  not  apply 
sealant  to  the  first  thread.  Install  the  fittings 
until  tight  (at  least  3-5  threads  engagement). 
Allow  sealant  to  cure  for  30  minutes  before 
pressure  testing. 

Note. — ^Teledyne  Continental  Motors 
Service  Bulletin  No.  M82-5.  dated  April  26. 
1982.  pertains  to  this  subject. 

An  equivalent  method  of  compliance  may 
be  approved  by  the  Chief.  Atlanta  Aircraft 
Certification  Office.  Federal  Aviation 
Administration.  ACE-115A.  P.O.  Box  20636. 
Atlanta.  Georgia  30320. 

This  amendment  becomes  effective 
July  8, 1982,  as  to  all  persons  except 
those  to  whom  it  was  made  immediately 
effective  by  priority  mail,  issued  April 
16, 1982. 

(Sees.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C  1354(a). 
1421,  and  1423);  sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  16.S5{c));  14 
CFR  11.89) 

Note. — The  FAA  has  determined  that  this 
regulation  is  not  considered  to  be  major 
under  Executive  Order  12291  or  significant 
under  the  criteria  of  OOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February  26, 
1979).  A  regulatory  evaluation  has  been 
prepared  and  placed  in  the  regulatory  docket. 
A  copy  may  l)e  obtained  by  contacting  the 
person  identified  under  the  caption  "FOR 
FURTHER  INFORMATION  CONTACT." 

Issued  in  Burlington,  Massachusetts,  on 
fune  18. 1982. 
Robert  E.  Whittington, 

Dirpctor,  New  England  Region. 

(FR  Doc.  82-17714  Filed  6-30-62:  645  am) 
BILUNQ  CODE  4910-13-N 


14  CFR  Part  71 

(Airspace  Docket  No.  82-AWP-111 

Alteration  of  Transition  Area,  Ukiah, 
California 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule;  request  for 
comments. 

summary:  This  amendment  alters  the 
descripton  of  the  Ukiah,  California,  700 
foot  transition  area  by  adding  an 
extension  to  the  north.  This  extension  is 
necessary  to  provide  additional 
controlled  airspace  for  a  new  instrument 
approach  procedure  using  the  newly 
installed  localizer  (LOG)  and  distance 
measuring  equipment  (DME). 
EFFECTIVE  DATE:  0900  G.m.t..  September 
2. 1982.  Comments  on  the  rule  must  be 
received  by  July  21, 1982. 
AOORESSes:  Send  comments  on  the 
proposal  in  triplicate  to  Director. 


Federal  Aviation  Administration,  Attn: 
Chief,  Airspace  and  Procedures  Branch, 
AWP-530. 15000  Aviation  Boulevard. 
Lawndale,  California  90261.  A  public 
docicet  will  be  available  for  examination 
in  the  Office  of  the  Regional  Counsel, 
Federal  Aviation  Administration,  15000 
Aviation  Boulevard,  Lawndale, 
California  90261;  telephone:  (213)  536- 
6270. 

FOR  FliRTMER  INFORMATION  CONTACT. 
Thomas  W.  Binczak,  Airspace  and 
Procedures  Branch,  Air  Traffic  Division. 
Federal  Aviation  Administration,  15000 
Aviation  Boulevard.  Lawndale, 
California  90261;  Telephone  (213)  536- 
6182. 
SUPPLEMENTARY  INFORMATION: 

History 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  is  to 
designate  a  700  foot  transition  area 
extension  to  provide  controlled  airspace 
for  IFR  operations.  This  amendment 
represents  a  change  in  the  technical 
description  of  the  transition  area  and 
imposes  no  greater  constraints  on  the 
public  than  presently  exist. 

Requests  for  Comments  on  the  Rule 

Although  this  action  is  in  the  form  of  a 
final  rule  and  was  not  preceded  by 
notice  and  public  procedure,  comments 
are  invited  on  the  rule.  When  the 
comment  period  ends,  the  FAA  will  use 
the  comments  submitted,  together  with 
other  available  information,  to  review 
the  regulation.  After  the  review,  if  the 
FAA  finds  that  changes  are  appropriate, 
it  will  initiate  rulemaking  procedures  to 
amend  the  regulation.  Comments  that 
provide  the  factual  basis  supporting  the 
views  and  suggestions  presented  are 
particularly  helpful  in  evaluating  the 
effects  of  the  rule  and  determining 
whether  additional  rulemaking  is 
needed.  Comments  are  specifically 
invited  on  the  overall  regulatory, 
aeronautical,  economic  and  energy 
aspects  of  the  rule  that  might  suggest  the 
need  to  modify  the  rule. 

The  Rule 

The  purpose  of  this  amendment  to 
subpart  G  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
to  alter  the  description  of  the  Ukiah, 
California,  transition  area  by  adding  an 
extension  which  is  predicated  on  the 
installation  of  the  LOG  and  DME. 
Section  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  was  republished  in 
Advisory  Circular  AC  70-3  dated 
January  29. 1982. 

Under  the  circimistances  presented, 
the  FAA  concludes  that  there  is  an 
immediate  need  for  a  regulation  to 


redesignate  airspace  based  on  the  new 
approach  navigational  aids.  Therefore.  I 
find  that  notice  or  public  procedure 
under  5  U.S.C.  353(b)  is  contrary  to  the 
public  interest 

List  of  SubjecU  in  14  CFR  Part  71 

Transition  area. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
S  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71) 
(as  amended)  is  further  amended, 
effective  0901  G.m.t..  September  2, 1982. 
as  followss,^^^^ 

§  71.181  Ukiah,  California 

Following longitude  123*  12*  00"  W." 

add  "and  within  2.5  miles  each  side  of  the 
Ukiah  localizer  course  extending  from  the  5 
mile  radius  area  to  16  miles  north  of  runway 
15  threshold;  *  *  *. " 

(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a).  1354(a),  and  1510), 
ExecuUve  Order  10854  (24  FR  9565);  sec.  6(c). 
Department  of  Transportation  Act  (49  U.S.C. 
1955(c));  and  14  CFR  11.69) 

Npte. — The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  and  (3J  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act. 

Issued  in  Los  Angeles,  California,  on  )une 
14,  1982. 

R.  L.  Devereaux. 
Acting  Director.  Western-Pacific  Region. 

IKR  Doc  82-1771S  Filed  6-30-82.  64S  ami 
MLUNG  COOe  4S10-19-M 


14  CFR  Part  71 

1  Airspace  Docket  No.  S2-ACE-15] 

Designation  of  Federal  Airways,  Area 
Low  Point  Routes,  Controlled  Airspace 
and  Reporting  Points;  Alteration  of 
Transition  Area,  Marshall,  Mo. 

AGENCY:  Federal  Aviation 
Administration  (FAA)  DOT. 

ACTION:  Final  rule. 


summary:  The  nature  of  this  Federal 
action  is  to  alter  the  700-foot  transition 
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area  at  Marshall.  Missouri.  The  Gty  of 
Marshall,  Missouri,  has  moved  the 
Marshall.  Missouri,  non-directional 
radio  beacon  (NDB)  to  a  new  location 
on  the  airport.  Therefore,  the  FAA  has 
developed  instrument  approaches 
utilitizing  the  NDB  at  the  new  location. 
A  minor  alteration  to  the  Marshall 
transition  area  is  require  to  include 
these  new  instrument  approach 
procedures  and  to  ensure  segregation  of 
aircraft  utilizing  them  under  Instrument 
Flight  Rules  (IFR)  and  other  aircraft 
operating  under  Visual  Flight  Rules 
(VFR). 
EFFECTIVE  DATE:  September  2, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dwaine  E.  Hiland,  Airspace  Specialist, 
Operations,  Procedures  and  Airspace 
Branch,  Air  Traffic  Division.  ACE-532, 
FAA.  Central  Region.  601  East  12th 
Street,  Kansas  City,  Missouri  64106. 
Telephone  (816)  374-340a 
SUPftEMENTARY  INFORMATION:  The 

purpose  of  this  amendment  to  Subpart  G 
of  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  71.181)  is  to  alter 
the  Marshall.  Missouri,  transition  area. 
The  alteration  is  necessary  due  to  the 
relocation  of  the  NDB  on  Ae  airport 
The  FAA  has  developed  instrument 
approaches  utilizing  the  NDB  at  its  new 
location.  The  existing  transition  area 
contains  practically  all  the  airspace 
needed  for  the  new  approaches  and  the 
amount  of  airspace  designated  as  the 
transition  area  remains  essentially  the 
same  except  for  some  minor  changes  to 
the  transition  area  extension.  The 
intended  effect  of  this  action  is  to 
include  the  new  instrument  approach 
procedures  within  the  Marshall, 
Missouri,  transition  area  in  order  to 
ensure  segregation  of  aircraft  using 
these  new  instrument  approach 
procedures  under  Instnmient  Flight 
Rules  (IFR)  and  other  aircraft  operating 
under  Visual  Flight  Rules  (VFR).  Since 
this  change  is  not  significant  and  does 
not  impose  any  additional  burden, 
notice  and  public  procedure  under  5 
U.S.C.  553(b)  is  impracticable  and  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety,  Transition  areas. 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  9  71.181  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  is  amended,  effective  0901 
GMT,  September  2. 1982.  by  altering  the 
following  transition  area: 

Marshall,  MisMNiil 

That  airspace  extending  upwards  from  700 
feet  above  the  surface  within  a  5-mile  radius 
of  the  Marshall  Memorial  Airport  (Latitude 
38*0550"  N;  Longitude  93°12'10"  W).  and 


within  3  miles  each  side  of  the  353*  t)earing 
from  the  MHL  NDB  (Utitude  39'05'5r'  N; 
Longitude  93'12'11"  W).  extending  from  the  5- 
mile  radius  area  to  8.5  miles  north  of  the  NDB 
facility;  and  within  3  miles  each  side  of  the 
190*  bearing  from  the  MHL  NDB  extending 
from  the  5-mile  radius  area  to  8.5  miles  south 
of  the  NDB  facility. 

(Sees.  307(a)  and  313(a).  Federal  Aviation  Act 
of  1958  (49  U.S.C  1348(a)  and  1354(a));  sec. 
6(c).  Department  of  Transportation  Act  (49 
U.S.a  1655(c)):  and  Sec  11.69  of  the  Federal 
Aviation  RegulaUons  (14  CFR  11.69) 

Note.— The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  t44  FR  11034; 
February  26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  tiiis  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act. 

Issued  in  Kansas  City,  Mo.,  on  June  18, 
1982. 

John  E.  Shaw, 
Acting  Director,  Central  Region. 

(FR  Doc  82-17717  Filed  e-aO-«2;  8:45  amj 
mjJNO  COOC  4t10-1>-M 


14  CFR  Part  71 

(Alrspac*  Docket  Na  74-CE-26] 

Designation  of  Federal  Airways,  Area 
Low  Point  Routes,  Controlled  Airspace 
and  Reporting  Points;  Alteration  of 
Transition  Areas— State  of  Missouri 

aoenCy:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Revision  of  a  final  rule. 

SUMMARY:  This  action  revises  a  rule 
appearing  in  FR  Doc.  75-5738  on  page 
10172  in  the  issue  of  Wednesday,  March 
5, 1975.  Subsequent  to  the  issuance  of 
this  rule,  it  has  been  determined  that  the 
1,200-foot  transition  area  at  Maples, 
Missouri,  was  inadvertently  not  deleted 
when  the  State  of  Missouri  was 
redesignated  as  a  1,200-foot  transition 
area. 

effective  date:  June  18, 1982. 
FOR  FURTHER  INFORMATION  CONTACT. 
Don  A.  Peterson,  Airspace  Specialist, 
Operations,  Procedures  and  Airspace 
Branch.  Air  Traffic  Division,  ACE-532, 
FAA,  Central  Region,  601  East  12th 
Street,  Kansas  City,  Missouri  64106, 
Telephone  (816)  374-3408. 

SUPPLEMENTARY  INFORMATION: 

Subsequent  to  the  issuance  of  the  Final 


Rule  on  March  5, 1975  (40  FR  10172). 
redesignating  a  1,200-foof  transition  area 
for  the  State  of  Missouri,  it  has  been 
determined  that  the  Maples,  Missouri, 
1,200-foot  transition  area  was 
inadvertenly  not  deleted.  Since  such 
deletion  was  intended  but  not 
accomplished,  action  is  taken  herein  to 
make  this  revision.  Inasmuch  as  the 
change  is  insignificant,  notice  and  public 
procedure  hereon  are  impractical  and 
not  considered  necessary. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Transition  areas. 

The  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Rulemaking  Docket  No.  74-CE-26  (40  FR 
10172;  March  5, 1975),  is  hereby 
amended  by  adding  to  the  list  of  cities 
under  the  title  "Missouri"  the  words: 
"Maples,  Missouri." 

(Sec.  307(a)  Federal  Aviation  Act  of  1958,  as 
amended  (49  U.S.C.  1348);  sec.  6(c) 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c));  S  11-69  of  the  Federal  Aviation 
Regulations  (14  CFR  11.69)) 

Note. — This  action  revises  a  rule  by 
correcting  an  inadvertent  error.  For  this 
reason,  the  FAA  has  determined  that  it 
involves  amendment  of  a  regulation  which  is 
(1)  not  a  "major  rule"  under  Executive  Order 
12291;  (2)  is  not  a  "significant  rule"  under 
DOT  Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979):  and  (3)  it  is 
certified  under  the  criteria  of  the  Regulatory 
Flexibility  Act  that  the  amendment  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Issued  in  Kansas  City,  Mo.,  on  |ime  18, 
1982.  [ 

John  E.  Shaw.  j 

|FR  Doc  82-17718  Filed  »-30-8Z:  8:45  am| 
nUJNO  COOE  4S10-1>-« 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Healtti 
Administration 

29  CFR  Part  1952 

Approval  of  Supplements  to  the 
Indiana  State  Plan:  Correction 

AOENCY:  Occupational  Safety  and 
Health  Administration,  Labor. 

action:  Final  rule;  correction. 

summary:  The  present  29  CFR  1952.324. 
completed  developmental  steps, 
contains  one  undesignated  paragraph 
stating  that  the  Indiana  poster  was 
approved  by  the  Assistant  Secretary  on 
March  2, 1976.  On  October  6. 1981 
numerous  additional  developmental 
supplements  were  approved  by  the 
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Assistant  Secretary  (46  FR  49116).  The 
October  6, 1961  notice  designated  the 
additional  approved  supplements  as 
paragraphs  (b)  through  (m)  of  29  CFR 
1952.324;  through  an  administrative 
oversight  the  existing  first  paragraph  of 
the  section  remained  undesignated.  This 
document  corrects  29  CFR  1952.324  by 
designating  the  first  paragraph  as 
paragraph  (a). 

FOR  FURTHER  INFORMATION  CONTACT: 
Dennis  J.  Lubow,  Project  Officer.  Office 
of  State  Programs,  Occupational  Safety 
and  Health  Administration.  200 
Constitution  Avenue  ^fW.,  Room  N- 
3613.  Washington.  D.C.  20210,  (202)  523- 
6021. 

PART  1952— APPROVED  STATE 
PUVNS  FOR  ENFORCEMENT  OF 
STATE  STANDARDS 

Accordingly,  29  CFR  1952.324  is 
corrected  by  designating  the  first 
paragraph  thereof  as  paragraph  (a).  As 
corrected,  paragraph  (a)  is  revised  to 
read  as  follows: 

§  1952.324    Completed  devetopmental 
steps. 

(a)  In  accordance  u^ith  the 
requirements  of  §  1952.10,  the  Indiana 
poster  was  approved  for  use  until 
Federal  enforcement  authority  and 
standards  become  inapplicable  to  issues 
covered  under  the  plan,  by  the  Assistant 
Secretary  on  March  2. 1976. 

*  *  *  *  *        ' 

(Sec.  18,  Pub.  L  91-596.  B4  Stat.  1600. 1G08  (29 
U.S.C.  667)1 

Signed  at  Washington,  D.C,  this  29th  day 
of  June  1982. 

Thome  G.  Auchter, 
AasistanI  Secretary. 

\VR  Dor.  a2-18051  Filed  6-30-82;  a-45  am| 
BILUNO  CODE  4S10-2a-M 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Ch.  I 

(CGO  82-073] 

Editorial  Name  Ctiange 

agency:  Coast  Guard.  DOT. 
ACTION:  Final  rule. 

summary:  The  Inter-Covemmental 
Maritime  Consultative  Organization 
(IMCO)  officially  changed  its  name  to 
the  International  Maritime  Organization 
(IMO)  on  May  22, 1982.  This  amendment 
revises  the  references  to  IMCO  in  33 
CFR  Chapter  I  to  reflect  the  current 
name  of  the  organization. 
EFFECTIVE  DATE:  July  1,  1982. 


FOR  FURTHER  INFORMATION  CONTACT: 

Lieutenant  Commander  fames  W. 
Gormanson,  Office  of  Merchant  Marine 
Safety  (G-MTH-l/14),  Room  1405.  U.S. 
Coast  Guard  Headquarters.  2100  Second 
Street.  SW..  Washington.  D.C.  20593 
(202-426-1217). 

SUPPLEMENTARY  INFORMATION:  Since  the 
editorial  change  is  due  to  the  name 
change  of  an  international  organization 
which  is  beyond  the  control  of  this 
agency,  notice  and  public  procedure 
thereon  are  unnecessary  under  5  U.S.C. 
553(b)(3)(B).  This  amendment  is 
effective  immediately  under  5  U.S.C. 
553(d)  because  it  is  not  a  substantive 
rule.  The  Coast  Guard  has  determined 
that  this  rule — (1)  is  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  the  guidelines 
set  out  in  the  Policies  and  Procedures  for 
Simplification.  Analysis,  and  Review  of 
Regulations  (DOT  Order  2100.5  of  5-22- 
80);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation 
as  the  anticipated  impact  is  so  ninimal. 
The  Coast  Guard  certifies  that  this 
amendment  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities  imder  the  criteria  of  the 
Regulatory  Flexibility  Act. 

Accordingly,  Chapter  I  of  Title  33  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

1.  By  amending  Chapter  I  of  Title  33, 
striking  the  words: 

"Inter-Governmental  Maritime 
Consultative  Organization;" 

"Inter-governmental  Maritime 
Consultative  Organization;" 

"Intergovernmental  Maritime 
Consultative  Organization;"  and 
inserting  "International  Maritime 
Organization  (IMO,  formerly  Inter- 
Governmental  Maritime  Consultative 
Organization  or  IMCO)." 

2.  By  amending  Chapter  I  of  Title  33. 
striking  the  word  "IMCO"  and  inserting 
■IMO." 

Dated:  )une  25, 1982. 
L.  N.  Hein. 

Captain,  U.S.  Coast  Guard,  Acting  Chief. 
Office  of  Merchant  Marine  Safety. 

{m  Doc.  S2-17997  Filed  9-30-82:  8:4S  am) 
BHXING  CODE  4910-14-M 


33  CFR  Part  100 
(CGD  13-82-07] 

Columbia  Cup  Unlimited  Hydroplane 
Race 

agency:  Coast  Guard.  DOT. 
ACTION:  Final  rule. 

summary:  This  regulation  establishes  an 
area  of  controlled  navigation  on  the 


Columbia  River  from  July  28. 1982  until 
August  1, 1982.  This  is  required  due  to 
the  unlimited  hydroplane  races 
scheduled  for  this  time  period  as  part  of 
the  Tri-Cities  Water  Follies  Columbia 
Cup  Unlimited  Hydroplane  Race.  The 
Coast  Guard  through  this  action  intends 
to  ensure  the  safety  of  spectators  and 
participants  in  this  event. 

EFFECTIVE  DATE:  This  regulation  is 
effective  fit>m  July  28, 1962  until  August 
1,1982. 

FOR  FURTHER  INFORMATION  CONTACT 

LCDR  B.  W.  Mills,  Commander(bb). 
Thirteenth  Coast  Guard  District.  915 
Second  Avenue.  Seattle.  Washington 
96174.  (206)  442-7355. 

SUPPLEMENTARY  INFORMATION: 

Discussion.  Each  year,  the  Tri-Cities 
Water  Follies  Association  sponsors  an 
unlimited  hydroplane  regatta  on  the 
Columbia  River  near  Kennewick, 
Washington.  The  event  draws  a  large 
number  of  spectators  to  the  beaches  and 
waters  surrounding  the  race  course.  A 
sizeable  portion  of  the  spectators  watch 
the  event  from  a  significant  number  of 
pleasure  craft  anchored  near  the  race 
course.  To  ensure  the  safety  of  both  the 
spectators  and  the  participants,  a 
special  navigational  regulation 
providing  the  Coast  Guard  personnel 
with  the  authority  to  control  and 
coordinate  general  navigation  in  the 
waters  surrounding  the  race  course 
during  the  event  is  required. 

Procedure.  This  regulation  has  been 
promulgated  as  a  Final  Rule  without  any 
prior  announcement  or  Notice  of 
Proposed  Rulemaking  as  the  event 
involved  is  an  annual  affair  and  the 
regulation  imposed  is  virtually  identical 
to  those  which  have  been  in  force  in 
prior  years  without  adverse  public 
criticism  or  comment  Although  this 
special  local  navigation  regulation  is 
published  as  a  Final  Rule  v\rithout  prior 
notice,  public  comment  is  nevertheless 
desirable  to  ensure  that  the  regulation  is 
both  workable  and  reasonable. 
Accordingly,  persons  wishing  to 
comment  may  do  so  by  submitting 
written  conunents  to  the  office  listed 
under  "FOR  FURTHER  INFORMATION 
CONTACT'  in  this  preamble. 
Commenters  should  include  their  names 
and  addresses,  identify  the  docket 
number  for  the  rulemaking,  and  give 
reasons  for  their  comments.  Based  upon 
comments  received,  the  regulation  may 
be  changed. 

Drafting  Information:  The  principal 
persons  involved  in  the  drafting  of  this 
proposal  are  LCDR  B.  W.  MILLS.  USCG. 
Project  Officer.  CCGD13  Boating  Safety 
Office,  and  LCDR  R.  R.  CLARK.  USCG. 
Project  Attorney.  CCGD13  Legal  Office. 
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Summary  of  Evaluation:  This 
regulation  is  considered  to  be 
nonsigniflcant  in  accordance  with 
guidelines  set  forth  in  the  Policies  and 
Procedures  for  Simplification,  Analysis 
and  Review  of  Regulations  (DOT  Order 
2100.00  of  5-22-80).  An  economic 
evaluation  of  this  notice  has  not  been 
conducted  since  its  impact  is  expected 
to  be  minimal.  This  regulation  affects  a 
short  section  of  the  Columbia  River  with 
only  light  commercial  traffic  and  will  be 
in  effect  for  only  five  (5)  days,  two  of 
those  being  Saturday  and  Sunday.  On 
the  days  of  time  trials,  28  July  to  31  July 
1982,  the  Patrol  Commander  will  allow 
commercial  traffic  to  transit  the  area 
between  time  trials.  On  race  day, 
Sunday.  1  August  1982,  all  traffic  will  be 
excluded.  Since  there  was  no  notice  of 
proposed  rulemaking,  it  is  herewith 
certified  in  accordance  with  section 
605(b)  of  the  Regulatory  Flexibility  Act 
(94  STAT.  1164)  that  these  rules  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  is  clear  from  the  limited,  if  any 
impact  on  commercial  marine  traffic 
that  will  occur  as  a  result  of  this  final 
rule. 

List  of  Subjects  in  33  CFR  Part  100 

Marine  safety.  Navigation  (water). 

PART  100— SAFETY  OF  LIFE  ON 
NAVIGABLE  WATERS 

Final  Regulations:  In  consideration  of 
the  foregoing,  the  Coast  Guard  proposes 
to  amend  Part  100  of  Title  33,  Code  of 
Federal  Regulations,  by  adding  the 
following  new  §  100.1310: 

§  100.1310    Columbia  River/1982  Columbia 
Cup  Unlimited  Hydroplane  Race. 

(a)  From  July  28, 1982  to  July  31, 1982, 
this  regulation  will  be  in  effect  from  0800 
until  1900  Pacific  Daylight  time.  On 
August  1, 1982  this  regulation  will  be  in 
effect  firom  0800  until  one  hour  after  the 
conclusion  of  the  last  race. 

(b)  The  area  where  the  Coast  Guard 
will  restrict  general  navigation  and 
anchorage  by  this  regulation  during  the 
hours  it  is  in  effect  is: 

(1)  The  waters  of  the  Columbia  River 
from  the  western  end  of  Hydro  Island  to 
Lake  Wallula  daybeacon  49,  LLP121 
located  east  of  the  Interstate  395  Bridge 
(Blue  Bridge)  at  Kennewick. 
Washington. 

(c)  The  Coast  Guard  patrol  of  the  area 
described  in  paragraph  (b)  of  this 
section  is  under  the  direction  of  the 
Coast  Guard  Patrol  Commander.  He  is 
empowered  to  control  the  movement  of 
vessels  in  the  area  described  In 
paragraph  (b). 

(d)  Vessels  underway  in  the  area 
described  in  paragraph  (b)  during  the 


hours  this  regulation  is  in  effect  shall  do 
80  only  at  speeds  which  will  create 
minimum  wake,  seven  (7)  miles  per  hour 
or  less.  This  maximum  speed  may  be 
reduced  at  the  discretion  of  the  Patrol 
Commander. 

(e)  A  succession  of  sharp,  short 
signals  by  whistle  or  horn  from  vessels 
patrolling  the  area  under  the  direction  of 
the  U.S.  Coast  Guard  Patrol  Commander 
shall  serve  as  a  signal  to  stop.  Vessels 
signalled  shall  stop  and  shall  comply 
with  the  orders  of  the  patrol  vessel; 
failure  to  do  so  may  result  in  expulsion 
from  the  area,  citation  for  failure  to 
comply,  or  both. 
(46  U.S.C.  454;  33  CFR  100.35) 

Dated:  June  23, 1982. 
C  F.  DeWolf, 

Rear  Admiral,  U.S.  Coast  Guard  Commander, 
13th  Coast  Guard  District 

(FR  Doc.  82-J7940  Filed  8-30-82;  8:45  am] 
BILUNO  COOE  491»-14-M 


33  CFR  Part  100 
[CGO  09-82-05] 

Joe  Gimbrone  Memorial  Regatta; 
Special  Local  Regulation 

agency:  Coast  Guard.  DOT. 
action:  Final  rule. 

summary:  The  Coast  Guard  will 
establish  a  regulated  area  in  the  Niagara 
River,  on  July  17  and  18, 1982.  This 
action  is  required  to  permit  the 
conducting  of  an  approved  marine 
event.  It  is  intended  to  restrict  vessel 
navigation  in  the  Niagara  River  area  for 
the  safety  of  the  spectators  and 
participants  in  the  event 
EFFECTIVE  DATE:  This  amendment  will 
be  effective  only  on  July  17  and  18, 1982. 

FOR  FURTHER  INFORMATION  CONTACT 

MSTC  Bruce  Graham,  Office  of  Search 
and  Rescue,  Ninth  Coast  Guard  District, 
1240  E  9th  St.,  Cleveland,  OH  44199, 
(216)  522^1420. 

SUPPI^MENTARY  INFORMATION:  This  rule 
is  effective  in  less  than  30  days  after 
publishing.  On  29  April,  1982,  the  Coast 
Guard  published  a  notice  of  proposed 
rulemaking  in  the  Federal  Register  for 
these  regulations  (47  FR  18373). 
Interested  persons  were  requested  to 
submit  comments  and  no  comments 
were  received. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  rule  are  MSTC  Bruce 
Graham,  Project  Officer,  Office  of 
Search  and  Rescue,  and  LCDR  Michael 
Gentile,  Project  Attorney,  Legal  Office, 
Ninth  Coast  Guard  District. 


Discussion  of  Comments 

None  was  received  and  no  significant 
differences  exist  between  the  proposed 
and  final  rule. 

Summary  of  Final  Evaluation 

The  Joe  Gimbrone  Memorial  Regatta 
will  be  conducted  on  the  Niagara  River, 
Tonawanda  Channel,  on  July  17  and  18, 
1982.  This  event  will  have  an  estimated 
80  hydroplanes  which  could  pose 
hazards  to  navigation  in  the  area. 
Vessels  desiring  to  transit  the  regulated 
area  may  do  so  only  with  prior  approval 
of  the  Patrol  Commander  (U.S.  Coast 
Guard  Group  Buffalo,  NY).  These 
regulations  have  been  reviewed  under 
the  provisions  of  Executive  Order  12291 
and  have  been  determined  not  to  be  a 
major  rule.  This  conclusion  follows  from 
the  fact  that  the  regulated  area  in  the 
Tonawanda  Channel  of  the  Niagara 
River  can  be  opened  periodically  to 
allow  for  the  passage  of  commercial 
vessels.  In  addition,  these  regulations 
are  considered  to  the  nonsignificant  in 
accordance  with  guidelines  set  out  in 
the  Policies  and  Procedures  for 
Simplification,  Analysis,  and  Review  of 
Regulations  (DOT  Order  2100.5  of  5-22- 
80).  An  economic  evaluation  has  not 
been  conducted  since,  for  the  reasons 
discussed  above,  its  impact  is  expected 
to  be  minimal.  In  accordance  with  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.).  it  is  also  certified  that  these 
rules  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  rule  is 
necessary  to  insure  the  protection  of  life 
and  property  in  the  area  during  the 
event. 

List  of  Subjects  in  33  CFR  Part  100 

Marine  safety.  Navigation  (water). 

PART  100— SAFETY  OF  LIFE  ON 
NAVIGABLE  WATERS 

In  consideration  of  the  foregoing.  Part 
100  of  Title  33  Code  of  Federal 
Regulations,  is  amended  by  adding  the 
following  §  100.35-0905: 

§  100.35-0905    Niagara  River,  New  York/ 
Tonawanda  Cttannei. 

(a)  The  following  area  will  be 
restricted  to  vessel  navigation  or 
anchorage  from  11:00  a.m.  (local  time) 
until  7:00  p.m.  on  July  17  and  18, 1982. 

(1)  That  portion  of  the  east  branch  of 
the  Niagara  River,  Tonawanda  Channel, 
from  the  overhead  cable,  1300  yards 
northeast  of  the  South  Grand  Island 
Bridge,  to  an  east-west  line  through 
Tonawanda  Channel  Buoy  35  (LLP  29). 

(b)  The  patrol  of  a  portion  of  Niagara 
River  will  be  imder  the  direction  of  a 
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designated  Coast  Guard  Patrol 
Commander  who  is  empowered  to 
forbid  and  control  movement  of  vessels 
in  the  area  before,  during,  and  after  the 
events  for  such  time  as  he  finds  it 
necessary  for  the  safe  and  orderly 
conduct  of  the  events. 

(c)  A  succession  of  sharp,  short 
signals  by  whistle  or  horn  from  vessels 
patrolling  the  areas  under  the  direction 
of  the  U.S.  Coast  Guard  Patrol 
Commander  shall  serve  as  a  signal  to 
stop.  Vessels  signaled  shall  stop  and 
shall  comply  with  the  orders  of  the 
Patrol  Vessel;  failure  to  do  so  may  result 
in  expulsion  from  the  area,  citation  for 
failure  to  comply,  or  both. 

(d)  This  section  100.35-0905  will 
become  effective  at  11:00  a.m.  (local 
time)  on  July  17, 1982  and  will  no  longer 
be  effective  after  7:00  p.m.  on  July  18. 
1982. 

(Sec.  1.  35  Stat.  69  as  amended.  Sec  6(b)(1). 
80  Stat.  937;  46  U.S.C.  454;  49  U.S.C. 
1655(b)(1);  33  CFR  100.35:  49  CFR  1.46(b)) 

Dated:  )une  la  1982. 
Henry  H.  Bell, 

Rear  Admiral,  U.S.  Coast  Guard  Commander. 
Ninth  Coast  Guard  District 

|FR  Doc  B2-17M1  Filed  6-30-82;  8:45  am) 
BIU.INO  COOC  4910-14-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
(A-9-FRL-2071-3] 

Approval  and  Promulgation  of 
implementation  Plans;  California 
Nonattainment  Area  Plans 

agency:  Environmental  Protection 

Agency. 

action:  Notice  of  final  rulemaking. 

SUMMARY:  On  September  5  and  15, 1980, 
the  Environmental  Protection  Agency 
(EPA)  published  notices  of  proposed 
rulemaking  concerning  the  San  Joaquin 
Valley,  Sacramento  Valley,  and  South 
Central  Coast  Air  Basin  nonattainment 
area  plans  (NAPs)  for  ozone,  carbon 
monoxide  (CO),  and  particulate  matter 
(PM). 

Today's  notice  takes  fmal  action  to 
approve,  conditionally  approve,  and 
disapprove  portions  of  the  NAPs  for 
Fresno  and  Ventura  Counties  ahd  for 
the  Sacramento  Metropolitan  area 
(Sacramento.  Yolo,  and  Solano  Counties 
and  a  portion  of  Placer  County). 
date:  This  action  is  effective  July  1. 
1982. 

ADDRESS:  A  copy  of  the  NAPs  is  located 
at:  The  Office  of  the  Federal  Register. 
1100  "L"  Street.  N.W..  Room  8401. 


Washington.  DC.  20408.  Public 
Information  Reference  Unit 
Environmental  Protection  Agency.  401  M 
Street,  S.W..  Washington,  DC.  20460. 
FOR  FURTHER  INFORMATION  CONTACT. 
Attn:  Douglas  Grano  (415)  974-8222. 
Director,  Air  Division,  Environmental 
Protection  Agency.  Region  9.  215 
Fremont  Street,  San  Francisco,  CA 
94105. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  October  13, 1977.  January  2. 
October  15  and  18,  November  13, 
December  17  and  24. 1979.  and  February 

25.  May  1  and  June  2. 1980.  the 
California  Air  Resources  Board  (ARB) 
submitted  revisions  to  the  California 
State  Implementation  Plan  (SIP) 
consisting  of  a  control  strategy  and 
regulations  for  the  San  Joaquin  Valley. 
Sacramento  Valley,  and  South  Central 
Coast  Air  Basins.  These  revisions, 
which  comprise  the  NAPs.  are  intended 
to  provide  for  attainment  of  the  ozone. 
CO.  and  PM  National  Ambient  Air 
Quality  Standards  (NAAQS)  in  these 
Air  Basins. 

On  September  5  and  15, 1980,  EPA 
published  notices  of  proposed 
rulemaking  for  the  San  Joaquin  Valley 
(45  FR  58897),  Sacramento  Valley  (45  FR 
58883).  and  South  Central  Coast  (45  FR 
58912)  Air  Basin  NAPs  for  ozone,  CO. 
and  PM.  These  notices  should  be  used 
as  references  in  reviewing  today's 
notice. 

Supplemental  Revisions 

After  EPA's  review,  which  appears  in 
the  September  5  and  15, 1980  notices,  the 
State  submitted  revisions  to  the  NAPs 
as  discussed  below. 

California  Environmental  Quality  Act 
(CEQA) 

On  October  20. 1980.  the  State 
submitted  the  following  portions  of 
CEQA  in  response  to  a  proposed 
condition  of  approval: 

Sections  2100;  21001;  21002;  21002.1. 
21061;  21063;  21065;  21080.1;  21080.4(a); 
21080.5  (a),  (b).  (c)  and  (d);  21081;  21082; 
21100;  21104;  21151;  21153;  and  21160. 

EPA  has  determined  that  these 
portions  of  the  CEQA  satisfy  the 
requirements  of  Section  172(b)(ll)(A)  of 
the  Clean  Air  Act.  The  CEQA  provisions 
were  incorporated  into  the  California 
State  Implementation  Plan  in  a  flnal 
rulemaking  notice  for  the  South  Coast 
Air  Basin  NAP  published  on  January  21, 
1981  (46  FR  5965). 

New  Source  Review  Rules 

On  March  17, 1980  the  State  submitted 
an  amendment  to  Ventura  County  Rule 

26,  New  Source  Review,  as  a  SIP 


revision.  The  revision  only  modifies 
paragraph  28.3(a)(4]  in  order  to  delineate 
the  boundaries  of  Ventura  County's 
Southern  Zone  which  are  used  in 
implementation  of  the  rule. 

On  March  23. 1981.  the  State 
submitted  amended  Ventura  County 
Rule  26Z  "New  or  Modified  Stationary 
Sources — Unallocated  Pollutants",  as  a 
SIP  revision.  The  content  of  Rule  28.2 
remains  the  same.  However,  the  title  has 
been  changed  in  order  to  avoid 
confusion  as  to  which  pollutants  are 
addressed  in  this  rule.  On  September  5, 
1980,  EPA  proposed  that  the  rule  be 
amended  to  require  offsets  for  new  or 
modified  major  sources  of  PM.  The  title 
change  in  Rule  26.2  clarifies  that  major 
sources  of  PM  will  in  fact  l>e  included  in 
the  permitting  process. 

EPA  finds  that  these  revisions 
represent  a  clarification  of  the  rules  and 
do  not  change  their  substance.  Since  an 
opportunity  to  comment  on  the  rules  has 
already  been  given  in  the  proposal 
notice,  further  comment  is  noU 
considered  necessary  for  this  minor 
change  and  thus  EPA  finds  that  "good 
cause"  exists  to  immediately  approve 
these  rules. 

Volatile  Organic  Compound  (VOC) 
Rules 

The  following  nJes  have  been 
received  and  evaluated  against  the 
requirements  for  reasonably  available 
control  technology  (RACT)  for  Group  I 
control  technique  guidelines  (CTG) 
categories: 
Fresno  Rule  410,  "Storage  of  Organic 

Liquids,"  submitted  May  13, 1980. 
Placer  County  (Mountain  Counties  Air 

Basin  portion)  Rule  213.  "Gasoline 

Transfer  into  Stationary  Storage 

Containers."  submitted  May  28. 1981. 
Placer  County  (Mountain  Counties  Air 

Basin  portion)  Rule  216,  "Degreasing 

Operations,"  submitted  May  28, 1981. 
Placer  County  (Mountain  Counties  Air 

Basin  portion]  Rule  223.  "Can 

Coating,"  submitted  May  28, 1981, 
Sacramento  Rule  13,  "Gasoline  Transfer 

into  Stationary  Storage  Containers," 

submitted  December  15, 1980, 
Sacramento  Rule  18.  "Can  Coating," 

submitted  June  24, 1980, 
Sacramento  Rule  20.  "Degreasing 

Operations,"  submitted  October  23, 

1981. 
Yolo-Solano  Rule  2.13(h)(6).  "Organic 

Solvents."  submitted  March  30, 1981 

(cutback  asphalts), 
Vetura  Rule  7a  'Transfer  of  Gasoline 

into  Motor  Vehicle  Fuel  Tanks." 

s^mitted  October  23. 1981.  and 
Ventura  Rule  71.2.  "Storage  of  Organic 

Liquids."  submitted  January  28. 1981. 
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EPA  has  evaluated  all  of  the  rules 
described  above  as  Group  I  CTG 
category  rules  and  had  found  that  each 
of  them  fulfills  the  requirement  for 
RACT  for  the  corresjjonding  source 
category.  Further,  all  of  the  rules  listed 
above  are  consistent  with  Section  110  of 
the  Clean  Air  Act  since  they  provide 
emission  limits  necessary  to  insure 
attainment  of  the  NAAQS. 

The  Fresno  Rule  410  also  addresses 
requirements  for  Fixed  and  Floating 
Roof  Tanks,  a  Group  II  CTG  category,  as 
does  Ventura  Rule  71.2,  "Storage  of 
Organic  Liquids,"  submitted  January  28, 
1981.  Adequacy  of  these  rules  to  fulfill 
Group  n  RACT  requirements  is 
addressed  in  a  separate  notice 
published  in  the  Federal  Register  on  ]uly 
29, 1981  (46  FR  38725).  While  EPA 
believes  that  these  two  rules  now  satisfy 
the  requirements  for  fixed  roof  tanks  (a 
Group  1  CTG  source  category),  final 
approval  of  these  two  rules  will  be 
based  on  the  July  29. 1981  proposal. 

Revised  Sacramento  County  APCD 
Rules  13  and  20  contain  only  minor 
amendments  as  compared  with  Rules  13 
and  20  evaluated  as  part  of  the 
September  5, 1980  Notice.  Ventura 
County  Rule  70(E)  submitted  on  October 
23, 1981  also  contains  only  minor 
amendments  as  compared  to  Rule  70 
discussed  in  the  September  5,  1980 
notice.  Yolo-Solano  Rule  2.13(h)(6]  has 
been  amended  by  (1)  establishing  a  limit 
of  1%  on  the  VOC  content  of  emulsified 
asphalts.  (2)  limiting  the  exemption  for 
stockpiling  to  only  the  winter  months, 
and  (3)  restructuring  the  rule  to  clarify 
the  applicability  of  the  rule  to  cutback 
asphalt  users.  These  amendments  were 
designed  to  satisfy  each  of  the 
deficiencies  noted  in  the  September  5, 
1980  notice,  and  therefore,  the  proposed 
conditions  for  Rule  2.13(h)(b)  have  been 
satisfied.  EPA  has  determined  that 
"good  cause"  (see  Administrative 
Procedure  Act.  5  U.S.C.  553(b))  exists  to 
approve  the  above  items  without 
providing  further  notice  and  opportunity 
to  comment  since  the  revisions 
represent  only  minor  amendments  or 
merely  satisfy  certain  conditions  of 
approval. 

EPA  has  also  determined  that  the 
Placer  County  (Mountain  Counties 
portion)  Rules  213,  216,  and  223  and 
Sacramento  County  Rule  18  are  similar 
and  equivalent  to  the  model  rules 
evaluated  as  part  of  the  September  5, 
1980  Notice.  As  noted  in  EPA's 
evaluation  of  the  model  rule,  the 
requirements  of  the  model  rule  were 
sufficient  to  allow  EPA  to  rescind  the 
Federal  Regulation  40  CFR  52.255,  % 
"Gasoline  transfer  vapor  control".  EPA 
is  therefore  rescinding  the  Federal 


Regulation  as  applicable  to  Placer 
County.  Because  these  rules  are  similar 
and  equivalent,  EPA  also  finds  that  for 
good  cause  an  additional  notice  and 
conunent  on  these  Rules  is  unnecessary 
(See  U.S.C.  SecUon  553(b)(B). 
Administrative  Procedure  Act). 

Other  NAP  Revisions 

Fresno  County 

On  October  9. 1980,  the  ARB 
submitted  the  following  dociunent  in 
order  to  satisfy  a  proposed  condition  of 
approval  concerning  Fresno  County: 

Air  Quality  Planning  Addendum — 
Council  of  Fresno  County  Governments 
1979-84  Overall  Work  Program.  EPA 
has  reviewed  the  above  document  and 
agrees  that  it  contains  adequate 
commitments  and  schedules  for  study  of 
transportation  control  measures. 

Sacramento  Metropolitan  Area 

On  October  9, 1980,  the  ARB 
submitted  two  items  in  order  to  satisfy 
proposed  conditions  of  approval.  EPA's 
evaluation  of  these  items  follows: 

1.  Emission  Inventory,  1978. 

2.  Air  Quality  Plan  Technical 
Appendix,  January  1979. 

EPA  proposed  as  a  condition  of 
approval  the  submittal  of  revised  CO 
and  hydrocarbon  (HC)  emission 
inventories  which  include  emissions  for 
the  total  nonattainment  area  and 
supporting  documentation  for  emission 
factors  and  projections.  EPA  has 
reviewed  the  above  two  items  and 
determined  that  the  condition  of 
approval  should  be  deleted. 

Ventura  County 

On  April  1.  and  July  16, 1981,  the  ARB 
submitted  nine  itams  in  order  to  satisfy 
proposed  conditions  of  approval 
published  in  the  September  5  notice. 
EPA's  evaluation  of  these  items  follows: 

1.  Appendix  B-81,  Empirical  Kinetic 
Modeling  Approach:  Ozone  Formation,  , 
Transport,  and  Concentration 
Relationships  in  Ventura  County: 
Update  of  Emission  Reduction  Required 
for  Attainment  of  Ozone  NAAQS. 

EPA  proposed  as  a  condition  of 
approval  the  submittal  of  documentation 
to  support  the  ozone  design  value.  EPA 
has  reviewed  the  above  item  and 
determined  that  the  deficiency  has  been 
corrected. 

2.  Letter  Jan  Bush  to  Mike  Redemer. 
January  23, 1981.  (See  discussion  under 
item  6.) 

3.  Letter  and  enclosures:  Janet  Lyders 
to  Mike  Scheible,  February  6,  1981.  (See 
discussion  under  item  7.) 

4.  Letter  and  enclosures:  Jan  Bush  to 
William  Lockett,  December  15, 1980. 
(See  discussion  under  item  6.) 


5.  Letter  and  enclosures:  Jan  Bush  to 

William  C.  Lockett,  October  23, 1980. 
(See  discussion  under  item  6.) 

6.  Attachment  V — Transportation 
Control  Measures. 

EPA  proposed  as  a  condition  of 
approval  the  submittal  of  (a)  currently 
programmed  transportation  control 
measures  (TCMs)  and  (b)  schedules  and 
commitments  for  these  measures.  EPA 
has  reviewed  the  above  document, 
together  with  items  4  and  5.  and 
determined  that  the  condition  of 
approval  is  satisfied. 

EPA  also  proposed  as  a  condition  of 
approval  the  submittal  of  an 
identification  and  commitment  to  the 
resources  needed  for  implementation  of 
the  plan  and  for  analysis  and  adoption 
of  TCMs.  EPA's  review  of  items  4,  5.  and 
6,  found  the  necessary  identification  and 
commitments.  Therefore,  the  condition 
of  approval  is  met. 

7.  Ventura  Air  Quality  Management 
Plan,  Appendix  Q,  Plan  for  Attainment 
of  Standards  for  Total  Suspended 
Particulates  in  Ventura  County:  Interim 
Report,  July,  1980. 

EPA  proposed  as  a  condition  of 
approval  the  submittal  of  documentation 
to  support  the  particulate  matter  design 
value.  EPA  has  reviewed  the  above 
document  and  the  information  provided 
in  item  2  above  and  determined  that 
they  adequately  explain  why  certain 
data  were  not  used.  The  proposed  EPA 
condition  of  approval  is  therefore 
deleted. 

EPA  also  proposed  as  a  condition  of 
approval  the  submittal  of  revised 
emission  reduction  estimates  per  control 
tactic  for  particulate  matter.  EPA  has 
determined  that  the  above  document 
satisfies  this  condition  of  approvaL 

8.  Attachment  IV — Population 
Forecasts.  This  item  updates  population 
growth  forecasts  contained  in  Ventura 
County's  AQMP  and  proposed  for 
approval  September  5, 1980.  Since  only 
minor  changes  are  made,  this  item  is 
approvable. 

9.  Attachment  VI — Implementation  of 
Emission  Reductions  Required  for 
Attainment  of  TSP  Standards. 

EPA  proposed  as  a  condition  of 
approval  the  submittal  of  needed  tasks 
and  a  schedule  to  define  nontraditional 
particulate  sources,  to  characterize 
secondary  particulate  sources,  and  to 
develop,  adopt,  submit,  and  implement 
control  measures.  EPA  has  reviewed  the 
above  document  and  determined  that 
the  needed  tasks  and  schedules  are 
provided.  Therefore,  the  condition  is 
satisfied.        j 

EPA  has  determined  that  "good 
cause"  exists  (see  Administrative 
Procedure  Act.  5  U.S.C.  553(b))  to 
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approve  all  of  the  above  (twelve)  items 
without  providing  further  notice  and 
opportunity  to  comment.  EPA  has 
already  provided  opportunity  to 
comment  on  the  substance  of  these 
items  which  were  addressed  in  the 
September  5, 1980  proposal  notice. 
Additional  comment  would  serve  no 
practical  purpose  since  these  revisions 
merely  satisfy  certain  conditions  of 
approval. 

Public  Comments 

During  the  public  comment  period. 
EPA  received  comments  from  the  Air 
Resources  Board,  the  Council  of  Fresno 
County  Governments,  the  County  of 
Fresno  Department  of  Health,  the 
Sacramento  Regional  Area  Planning 
Commission,  the  County  of  Sacramento 
Air  Pollution  Control  District,  and  the 
County  of  Ventura  Air  Pollution  Control 
District.  A  document  containing  the 
summarization  of  comments  and  the 
EPA  response  to  each,  entitled  "EPA 
Public  Comment  Technical  Support 
Document,"  is  available  for  public 
inspection  as  a  part  of  Document  Files 
NAP-CA-04, 16,  and  30  at  the  EPA 
library  in  Washington,  D.C..  at  the  EPA 
Region  9  office  in  San  Francisco,  CA  and 
at  the  other  Document  locations  listed  in 
the  September  5, 1980  notices. 

EPA  Actions 

Introduction 

The  criteria  used  in  EPA's  review  are 
detailed  in  the  General  Preamble  and 
four  supplements  referenced  in  the 
notice  of  proposed  rulemaking. 

While  EPA's  evaluation  of  the  NAP 
for  ozone  includes  use  of  "Control 
Technique  Guidelines"  ("CTG's") 
documents  as  a  "presumptive  norm,"  the 
states  may  adjust  the  recommended 
controls  or  develop  requirements  which 
are  not  based  on  the  CTG's,  provided 
that  they  submit  information  supporting 
their  decisions. 

It  should  be  noted  that  action  may  be 
taken  on  a  portion  of  a  NAP  for  a 
specific  pollutant  or  rule.  Therefore,  a 
portion  of  a  NAP  may  be  adequate  for 
one  pollutant  but  inadequate  for  others. 
Further,  a  rule  may  be  adequate  under 
Section  110,  but  inadequate  under 
Section  172  or  173  of  the  Act.  It  is  EPA's 
policy  to  take  final  action  on  all  portions 
of  a  NAP  for  each  pollutant. 

Therefore,  this  notice  contains  a 
series  of  actions  for  each  pollutant  and 
for  each  portion  of  the  NAP  rather  than 
a  single  action.  One  of  the  following 
three  actions  may  be  taken  for  each 
portion  of  a  NAP: 

1.  Disapproval  where  deficiencies  are 
of  such  magnitude  as  to  significantly 


interfere  with  the  basic  objective  of  the 
NAP;  or 

2.  Approval  where  the  portion  of  the 
NAP  under  consideration  meets  all 
requirements;  or 

3.  Approval  with  conditions  where 
deficiencies  exist,  but  where  the  effect 
of  the  deficiency  is  not  judged  to  be 
major  and  where  the  State  has  agreed  to 
take  those  steps  necessary  to  correct  the 
deficiency.  In  this  case,  it  is  EPA's 
understanding  that  the  State  will 
proceed  expeditiously  to  correct  the 
noted  deficiency  by  certain  dates. 

Under  section  307(b)[l)  of  the  Act, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  (60  days  from  today).  Under 
section  307(b)(2],  this  action  may  not  be 
challeneged  later  in  proceedings  to 
enforce  its  requirements. 

EPA's  final  actions  described  below 
are  based  on  the  proposed  rulemaking 
notice,  supplemental  revisions 
submitted  by  the  State,  and  public 
comments  received  by  EPA. 

Approved  Portions  of  the  NAPs 

EPA  is  taking  action  under  Section  110 
of  the  Clean  Air  Act  to  approve  the 
following  rules  since  they  provide 
emission  limits  necessary  to  insure 
attainment  of  the  NAAQS:  Fresno 
County  rules  409,  409.1,  409.3,  409.4, 
409.5,  and  411;  Placer  County  rules  212. 
213,  215  to  219,  and  223;  Sacramento 
County  rules  6. 11. 12  and  16  to  20; 
Ventura  County  rules  2.  70,  71.  71.1,  71.3, 
74.3.  74.4.  74.8.  74.7  and  74.8;  and  Yolo- 
Solano  rules  2.13(h)(6).  2.14,  2.21,  2.21.1, 
2.24,  and  2.25. 

In  addition,  EPA  is  taking  action 
under  Part  D  of  the  Act  to  approve  the 
following  VOC  rules  since  they  fully 
satisfy  the  requirements  for  RACT  for 
Group  I  CTG  source  categories:  Fresno 
County  rules  409.3,  409.4,  411,  and  412: 
Placer  County  rules  212  (11/13/79 
version)  213,  215,  216,  and  223; 
Sacramento  County  rules  11, 12, 13, 17, 
18,  and  20;  Yolo-Solano  County  rules 
2.13(h)(6),  2.21.  2.21.1  and  2.25;  and 
Ventura  County  rules  70.  71.  71.1.  71.3, 
and  74.8. 

As  proposed  in  the  September  5 
notices  and  discussed  in  the  Public 
Comment  Technical  Support  Document, 
and  the  SUPPLEMENTAL  REVISIONS 
section  of  this  notice,  EPA  is  taking  final 
action  under  Section  172  to  approve  the 
following  portions  of  the  Fresno, 
Sacramento  Metropolitan,  and  Ventura 
NAPs  for  CO,  Oi  and  PM:  emission 
inventory,  moldeling,  emission  reduction 
estimates,  attainment  provision.  RFP, 
legally  adopted  measures  (Ventiu-a 
only),  emissions  growth,  annual 
reporting,  resources,  public  and 


government  involvement,  public  hearing 
and  extension  requirements. 

Conditionally  Appmved  Portions  of  the 
NAPs 

As  discussed  in  the  proposal  notices, 
the  Public  Comment  Technical  Support 
Document,  and  the  SUPPLEMENTAL 
REVISIONS  section  of  this  noUce.  the 
following  portions  of  the  NAPs  contain 
minor  deficiencies  with  respect  to 
Sections  172  and  173:  legally  adopted 
measures  (Sacramento  Metropolitan  and 
Fresno  areas  only),  permit  program  and 
extension  requirements  for  VOC. 

Since  the  State  and  the  lead  planning 
agencies  have  assured  EPA  that  they 
will  submit  the  material  to  correct  the 
minor  deficiencies.  EPA  takes  final 
action  to  conditionally  approve  these 
portions  of  the  NAP. 

To  satisfy  the  conditions  of  approval, 
the  State  must  submit  the  following 
material  by  the -indicated  dates: 

1.  By  October  29, 1982  the  NSR  rules 
must  be  revised  to  meet  the 
requirements  in  EPA's  amended 
regulations  for  NSR  under  Section  173  of 
the  Clean  Air  Act  (May  13, 1980.  45  FR 
31307),  August  7, 1980,  45  FR  52676)  and 
October  14, 1981  (46  FR  50766)  and 
submitted  as  a  SIP  revision. 

2.  By  October  29, 1982.  the  State  must 
provide  either  (1)  an  adequate 
demonstration  that  the  following 
regulations  represent  RACT,  (2)  amend 
the  regulations  so  that  they  are 
consistent  with  the  CTG.  or  (3) 
demonstrate  that  the  regulations  will 
result  in  VOC  emission  reductions 
which  are  within  five  percent  of  the 
reductions  which  would  be  achieved 
through  the  implemention  of  the  CTG 
recommendations. 

Yolo-Solano  County  APCD 

Rule  2.24,  "Solvent  Cleaning 
Operations  (Degreasing)" 

Ventura  County  APCD 

Rule  74.3.  "Fabric  and  Film  Coating" 

3.  By  (120  days  after  publication  of 
this  notice),  submit  commitments  and 
implementation  schedules  for  the  five 
transportation  control  measures 
included  in  the  Sacramento 
Metropolitan  and  Fresno  area  plans. 

Disapproved  Portions  of  the  NAPs 

Since  the  State  has  not  provided  the 
necessary  legal  authority,  the  I/M 
portion  of  these  NAPs  for  CO  and/or  Q% 
is  disapproved. 

Final  Overall  Action  on  the  NAPs  for 
Fresno,  Sacramento  and  Ventura 

Since  the  Fresno  and  Ventura  NAPs 
for  PM  contain  only  minor  deficiencies 
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and  since  the  State  has  provided 
assurances  to  correct  these  deflciencies. 
EPA  is  taking  Hnal  action  to 
conditionally  approve  this  portion  of  the 
NAPs.  As  a  result,  the  prohibition  on 
construction  of  major  or  new  or 
modified  sources  is  no  longer  in  effect  in 
Fresno  and  Ventura  Cktunties  for  PM. 
Further,  the  prohibition  is  not  in  effect 
for  PM  sources  in  the  Sacramento 
Metropolitan  area  since  the  area  is 
nonattainment  only  for  the  welfare 
related  secondary  standard. 

Due  to  the  I/M  disapproval,  today's 
actions  also  result  in  an  overall 
disapproval  of  the  Fresno,  Sacramento 
and  Ventura  NAPs  for  CO  and  03.  This 
retains  the  current  prohibition  on 
construction  of  major  new  or  modiffed 
VOC  and  (except  in  Ventura  County) ' 
CO  sources  in  these  three 
nonattainment  areas. 

Regulatory  Process 

In  those  areas  for  which  the  State  of 
California  has  submitted  approvable  or 
conditionally  approvable  NAPs  in 
accordance  with  the  requirements  of 
Part  D  of  the  Clean  Air  Act.  EPA  has  a 
responsibility  to  take  final  action  as 
soon  as  possible  in  order  to  lift  the 
construction  prohibition.  Since  the  State 
has  submitted  a  conditionally 
approvable  NAP  for  PM  for  the  counties 
discussed  in  this  notice,  EPA  finds  that 
good  cause  exists  for  making  this  action 
immediately  effective. 

The  new  SIP  requirements  approved 
or  conditionally  approved  by  today's 
notice  are  an  addition  to  the  existing  SIP 
and  do  not  supersede  or  replace  the 
"old"  SIP  requirements  until  a  source 
comes  into  compliance  with  the  new 
requirements.  For  further  information, 
see  EPA's  General  Preamble. 

As  a  result  of  approval  of  certain 
portions  of  the  NAPs.  EPA  is  taking  final 
action  to  rescind  the  following 
analogous  portions  of  40  CFR  Part  52  for 
the  counties  indicated: 
§  52.246     Control  of  dry  cleaning 

solvent  losses  (Placer  County] 
S  52.252      Control  of  decreasing 

operations  (Placer  County) 
S  52.253     Metal  surface  coating  thinner 

and  reducer  (Placer  County) 
S  52.254     Organic  solvent  usage  (Placer 

County) 
S  52.255     Gasoline  transfer  vapor 

control  (Fresno.  Placer.  Sacramento, 

Ventiu-a,  and  Yolo-Solano  Counties) 
S  52.256     Control  of  evaporative  losses 

from  the  filling  of  vehicular  tanks 

(Sacramento  County) 
In  addition,  9  52.253  and  9  52.254  are 
rescinded  as  applicable  to  the  coating  of 

■Ventura  County  i*  attainment  for  CO. 


metal  parts  and  products  for  sources  in 
full  compliance  with  Fresno  County  Rule 
409.4  or  Yolo-Solano  County  Rule  2.25. 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  rulemaking  action 
is  "major".  Further,  under  the 
Regulatory  Flexibility  Act,  EPA  must 
assess  the  effect  of  the  rulemaking 
action  on  "small  entitites^  This 
regulation  is  not  "major"  because  it 
approves  state  and  local  actions  and 
imposes  no  new  requirements.  I  hereby 
certify  that  the  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  As 
required  by  Executive  Order  12291,  this 
regulation  was  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  for 
review. 

Under  the  Clean  Air  Act,  any  petitions 
for  judicial  review  of  this  action  must  be 
filed  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit  by 
August  30, 1982.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements. 

Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State 
of  California  was  approved  by  the 
Director  of  the  Federal  Register  on  July 
1. 1981. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone.  Sulfur 
oxides.  Nitrogen  dioxide,  Lead, 
Particulate  matter.  Carbon  monoxide, 
Hydrocarbons. 

(Sees.  110, 129, 171-178,  and  301(a),  Clean  Air 
Act,  as  amended  (42  U.S.C.  7410,  7428.  7501  to 
7508.  and  7601(a)]). 

Dated:  June  14. 1982. 
Anne  M.  Gorauch. 

Administrator. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Subpart  F  of  Part  52  of  Chapter  I.  Title 
40  of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

Subpart  F— California 

1.  Section  52.220  is  amended  by 
adding  paragraphs  (c)(47)(ii)(B),  (50)(ix). 
(52)(xiii)  (B)  and  (xv).  (54)(i)(B).  (iv)  and 
(v).  56(ii).  (58)(iv),  (71),  (74)(iii).  77(ii)(B). 
(79)(iii),  (82](i),  (85)(ili),  (89)(li).  (91). 
(92)(ii),  (95)(ii).  (97).  and  (103)  (iv)  and 
(v)  as  follows: 

S  52.220    ktontfficatlon  of  plan. 

(c)  •  •  * 

(47)  •  •  • 

(ii)  •  •   • 

(B)  New  or  amended  Rule  409.1. 


(ix)  Ventura  County  APCD. 

(A)  New  or  amended  Rules  71  and 
71.3. 

*  *        *        •        • 

(52)  *   *   * 
(xiii)*  *  * 

(B)  New  or  amended  Rules  215  and 
219. 

***** 

(xv)  Fresno  County  APCD. 

(A)  New  or  amended  Rules  2l|.l 
(except  paragraphs  (3)(D)  and  (5)(B)(8)1, 
210.2.  409.5.  409,  409.3,  409.4,  and  411. 

*  *         •  .      •         • 

(54)  *  •  • 

(i)  *  *  * 

(B)  New  or  amended  Rule  71.1. 


(50)*  *  • 


(iv)  *  •  * 

(B)  New  or  amended  Rules  2.21,  2.21.1, 
2.24  and  2.25. 
(v)  Sacramento  County  APCD. 
(A)  New  or  amended  Rule  17. 

(56)  *  •  * 

(ii)  Ventura  County  APCD. 

(A)  Amended  Rule  26.3. 

***** 

(58)  •   *  * 

(iv)  Ventura  County  APCD. 

(A)  New  or  amended  Rule  74.3. 

***** 

(71)  The  San  Joaquin  Valley  Air  Basin 
Control  Strategy  (Chapter  16  of  the 
Comprehensive  Revisions  to  the  State  of 
California  Implementation  Plan  for  the 
Attairmient  and  Maintenance  of 
Ambient  Air  Quality  Standards) 
submitted  on  October  11, 1979.  by  the 
Governor's  designee.  Those  portions  of 
the  San  Joaquin  Valley  Air  Basin 
Control  Strategy  identified  by  Tables 
16-la,  lb  and  Ic  (Summary  of  Plan 
Compliance  with  the  Clean  Air  Act 
Requirements)  comprise  the  submitted 
plan.  The  remaining  portions  are  for 
informational  purposes  only. 

(74)  *  •  * 

(iii)  Ventura  County  APCD. 

(A)  New  Rule  70  (except  paragraph  E). 

***** 

[77]  *   •   * 

(ii)  The  South  Central  Coast  Air  Basin 
Control  Strategy  [Chapter  17  of  the 
Comprehensive  Revision  to  the  State  of 
California  Implementation  Plan  for  the 
Attaiimient  and  Maintenance  (if 
Ambient  Air  Quality  Standards].  Those 
portions  of  the  South  Central  Coast  Air 
Basin  Control  Strategy  identified  by 
Tables  17-1  and  17-2  "Location  of  Plan 
Elements  Which  Meet  Clean  Air  Act 
Requirements"  together  with  the  rules 
Identified  below  comprise  the  submitted 
nonattainment  area  plan.  The  remaining 
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portions  are  for  informational  purposes 
only. 

(A)  *  *  • 

(B)  Ventura  County  APCD  Rules  28 
(except  26.2,  28.3  and  26.4).  74.4.  74.7, 
and  74.a 


(79)  *  •  • 

(iii)  Ventura  County  APCD. 

(A)  New  or  amended  Rule  2. 

(82)*  •  * 

(i)  Ventura  County  APCD. 

(A)  New  or  amended  Rule  74.6. 

*  *        *        * 

(85)  *   *  * 

(iii)  Sacramento  County  APCD. 

(A)  New  or  amended  Rule  13. 

•  *        •        • 

(89)*   *   * 

(ii)  Yolo-Solano  County  APCD. 

(A)  New  or  amended  Rule  2.13(h)(6). 


(91)  The  following  amendments  to  the 
plan  were  submitted  on  November  13, 
1979,  by  the  Governor's  designee. 

(i)  The  Sacramento  Valley  Air  Basin 
Control  Strategy  (Chapter  13  of  the 
Comprehensive  Revisions  to  the  State  of 
California  Implementation  Plan  for  the 
Attainment  and  Maintenance  of 
Ambient  Air  Quality  Standards):  those 
portions  pertaining  to  the  Sacramento 
Metropolitan  Area  including  the 
following  rules: 

(A)  Placer  County  APCD  (Mountain 
Counties  Air  Basin  portion)  Rules  212, 
217,  and  218. 

(B)  Sacramento  County  APCD  Rules  6, 
11, 12. 16, 19,  and  56  (except  paragraph 
(5)(a)(8)). 

(C)  Yolo-Solano  County  APCD  Rules 
2.14  and  3.4  [except  paragraph  (5)(a)(B]]. 

(92)*  *  * 

(ii)  Placer  Coimty  (Mountain  Counties 
Air  Basin  portion). 

(A)  New  or  amended  Rules  213.  216. 
and  223. 


(95)*  *  * 

(ii)  Ventura  County  APCD. 

(A)  Amended  Rule  26.2. 


(97)  Revised  regulations  for  the 
following  APCDs  submitted  on  June  24, 
1980,  by  the  Governor's  designee. 

(i)  Sacramento  County  APCD. 

(A)  New  or  amended  Rule  18. 
***** 

(103)*  *  * 

(iv)  Ventura  County  APCD. 

(A)  Amended  Rule  70(E). 

(v)  Sacramento  County  APCD. 

(A)  Amended  Rule  20. 


(109)  Three  items  submitted  for  Fresno 
County  and  the  Sacramento 
Metropolitan  Area  by  the  Governor's 
designee  on  October  9, 1980: 

(i)  Air  Quality  Planning  Addendum- 
Council  of  Fresno  County  Governments 
1979-84  Overall  Work  Program. 

(ii)  Emission  Inventory,  1976  for  the 
Sacramento  Metropolitan  Area. 

(iii)  Air  Quality  Plan  Technical 
Appendix,  January  1979  for  the 
Sacramento  Metropolitan  Area. 

(110)  Five  items  submitted  for  Ventura 
County  by  the  Governor's  designee  on 
April  1, 1980: 

(i)  Appendix  B-81.  Empirical  Kinetic 
Modeling  Approach:  Ozone  Formation, 
Transport,  and  Concentration 
Relationships  in  Ventura  County; 
Update  of  Emission  Reduction  Required 
for  Attainment  of  Ozone  NAAQS. 

(ii)  Letter  Jan  Bush  to  Mike  Redemer. 
January  23, 1981. 

(iii)  Letter  and  enclosures:  Janet 
Lyders  to  Mike  Scheible,  February  6, 
1981. 

(iv)  Letter  and  enclosures:  Jan  Bush  to 
William  Lockett,  December  15, 1980. 

(v)  Letter  and  enclosures:  Jan  Bush  to 
William  Lockett,  October  23. 1980. 
***** 

(111)  Four  items  submitted  for  Ventura 
County  by  the  Governor's  designee  on 
July  16, 1981: 

(i)  Attachment  V — Transportation 
Control  Measures. 

(ii)  Ventura  Air  Quality  Management 
Plan.  Appendix  O.  Plan  for  Attainment 
of  Standards  for  Total  Suspended 
Particulates  In  Ventura  County:  Interim 
Report.  July.  1980. 

(iii)  Attachment  IV — Population 
Forecasts. 

(iv)  Attachment  VI — Implementation 
of  Emission  Reductions  Required  for 
Attainment  of  TSP  Standards. 
***** 

2.  Section  52.222  is  amended  by 
adding  paragraphs  (d)(3)(ii).  (4)(ii)  and 
(5)  as  follows: 

§52.222    Extensions. 

«  *  *  *  * 

(d)  *  *  * 

(3)  *  *  * 

(ii)  Ventura  County  for  0». 

(4)  *  *  * 

(ii)  Fresno  County  for  Os  and  CO. 
(A)  Fresno-Clovis  Metropolitan  Area 
for  CO. 

(5)  Sacramento  Valley  Air  Basin. 

(i)  Sacramento  Metropolitan  Area  for 
O,. 

(ii)  Sacramento  County  for  CO. 
***** 

3.  Section  52.223  is  amended  by 
adding  paragraphs  (b)(5)(viii)  and  (6)(ii) 
as  follows: 


§52.223 

***** 

(5)  *   *   • 

(viii)  Fresno  County  for  TSP. 

(6)  *  *   * 

(ii)  Ventura  County  for  TSP. 

(4)  Section  52.232  is  amended  by 
adding  paragraph  (a)(ll)  as  follows: 

§52.232    Part D conditional approvaL 

(a)  *  *  * 

(11)  Fresno  County,  Sacramento 
Metropolitan,  and  Ventura  County 
nonattainment  areas. 

(i)  For  ozone,  CO  (except  Ventura 
County)  and  PM  (except  Sacramento 
County): 

(A)  By  (120  days  after  publication  of 
this  notice)  the  NSR  rules  must  be 
revised  to  meet  the  requirements  in 
EPA's  amended  regulations  for  NSR 
under  Section  173  of  the  Clean  Air  Act 
(May  13, 1980  (45  FR  31307))  August  7. 
1980  (45  FR  52676),  and  October  14. 1981 
(46  FR  50766). 

(ii)  For  ozone:  By  (120  days  after 
publication  of  this  notice),  the  State 
must  provide  either  (1)  an  adequate 
demonstration  that  the  following 
regulations  represent  RACT.  (2)  amend 
the  regulations  so  that  they  are 
consistent  with  the  CTG,  or  (3) 
demonstrate  that  the  regulations  will 
result  in  VOC  emission  reductions 
which  are  within  five  percent  of  the 
reductions  which  would  be  achieved 
through  the  implementation  of  the  CTG 
recommendations: 

Yolo-Solano  County  APCD 

Rule  2.24,  "Solvent  Cleaning  Operations 
(Degreasing)". 

Ventura  County  APCD 

Rule  74.3,  "Fabric  and  Film  Coating". 

(iii)  For  ozone  and  CO  for  the  Sacramento 
Metropolitan  and  Fresno  areas: 

(A)  By  October  29.  1982.  submit 
commitments  and  implementation  schedules 
for  the  five  transportation  control  measures 
included  in  the  plans. 


5.  Section  52.233  is  amended  by 
rescinding  paragraphs  (b),  (d)(4).  (18). 
and  (28).  (e).  (f)(l)(i)  (b)  and  (d).  and 
(8)(1)  (iv).  (xvi)  and  (xxvi). 

6.  Section  52.237  is  amended  by 
adding  paragraph  (a)(3).  (4)  and  (5)  as 
follows: 

§52.237    Part  D  (»si^>provaL 

(a)  •   •   * 

(3)  The  portions  of  the  San  Joaquin 
Valley  Air  Basin  Control  Strategy  which 
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pertain  to  an  I/M  program  in  Fresno 
County. 

(4)  The  portions  of  the  South  Central 
Coast  Air  Basin  Control  Strategy  which 
pertain  to  an  I/M  program  in  Ventura 
County. 

(5)  The  portions  of  the  Sacramento 
Valley  Air  Basin  Control  Strategy  which 
pertain  to  an  I/M  program  in  the 
Sacramento  MetropoHtan  area. 


7.  In  5  52.23a.  the  entries  for  Fresno 
County  in  the  San  Joaquin  Valley 
Intrastate,  the  Sacramento  Valley 
Intrastate,  and  Ventiu-a  County  in  the 
South  Central  Coast  Intrastate  are 
revised  as  follows: 

§  52.238    Attainment  dates  for  national 
standards. 


Potkitams 


Mr  (|ii>My  control  rogion  and 
nonattairwnent  area 


TSP 


so. 


Primary        Sacoridary        Primary        Secondary 


NO 


CO 


O. 


San  Joaquin  Valley  Intrastate 

.  Fresro  County. 

FresnoOovis  Metropolitan  Area.. 


Sacramento  VaRey  Intrastate 
Sacramento  Metropolitan  Area.. 

Sacramento  County 

Yoto-Solano  County  faction)  __ 


h... 
h.- 


I L 

• I 

e L 

i i. 

• I 


(i)  This  section  is  rescinded  entirely 
for  metal  parts  and  products  coaters 
which  are  subject  to  and  in  full 
compliance  with  Rule  409.4  for  the 
Fresno  County  APCD.  Rule  410.4  for  the 
Kings  County  APCD.  Rule  410.4  for  the 
Madera  County  APCD,  Rule  409.4  for  the 
Merced  County  APCD,  Rule  409.4  for  the 
San  Joaquin  County  APCD.  Rule  409.4 
for  the  Stanislaus  County  APCD.  and 
Rule  410.4  for  the  Tulare  County  APCD. 

***** 

(3)  •   •   * 

(iv)  Placer  County  APCD  (Mountain 
Counties  Air  Basin  portion). 


12.  Section  52.255  is  amended  by 
revising  paragraph  (b),  by  reserving 
paragraphs  (b)(1)  (i)  and  (iv),  (b)(2),  and 
(b)(3)  (ii)-{viii),  and  by  adding 
paragraphs  (b)(3)  (x)-(xii)  to  read  as 
follows: 

§  52^55    Gasoline  transfer  vapor  control. 


Mountain  Counties  Intrastate 

Sacramento      Metropolitan      Area    d~ 
Placer  (portion). 

Metropolitan  Los  Angeles  Intrastate 

Ventura  County  (mainland  portion): 
North  01  Soultwm  Los  Padres    h.. 

N.F.  boundary. 
South  o(  Southern  Los  Padres    h_ 

N.F.  boundcvy. 


h... 


• •.. 

e.._ _....  e.. 


(b)  This  section  is  applicable  in  the 
Metropolitan  Los  Angeles  and 
Sacramento  Valley  Intrastate  Air 
Quality  Control  Regions,  as  described  in 
40  CFR  Part  81,  dated  July  1, 1979,  with 
the  following  exceptions: 

(1) 

(i)  [Reserved] 

*        *        »        #        # 

(iv)  [Reserved] 


8.  Section  52.246  is  amended  by 
adding  paragraph  (b)(l](ii)  as  follows: 

S  52.246    Control  of  dry  ciaanlng  solvent 
vapor  lossea. 


(b)  *  *  • 
(!)•** 

(ii)  Placer  County  APCD  (Mountain 
Counties  Air  Basin  portion). 

9.  Section  52.252  is  amended  by 
adding  paragraph  (b)(l)(ii)  as  follows: 

S  52.252    Control  of  degreaaing 
operations. 


(b)  *  •  • 
(1)  •  *  * 

(ii)  Placer  County  APCD  (Mountain 
Counties  Air  Basin  portion). 

10.  Section  52.253  is  amended  by 
revising  paragraph  (b)(1)  and  by  adding 
paragraph  (b)(1)  (ii)  and  (iii)  and 
(b)(3)(viii)  to  rea(l  as  follows: 


8  52.253 
reducer. 


Metal  surface  coating  thinner  and 


(1)  In  the  following  portions  of  the 
Sacramento  Valley  Intrastate  Region, 
this  section  is  either  fully  rescinded  or 
partially  rescinded  subject  to  the 
conditions  specified  as  follows: 

(ii)  Placer  County  APCD  (Mountain 
Counties  Air  Basin  portion). 

(iii)  This  section  is  rescinded  for  metal 
parts  and  products  coaters  which  are 
subject  to  and  in  full  compliance  with 
Yolo-Solano  County  Rule  2.25  submitted 
on  February  25, 1980. 

(3)  *  •  • 

(viii)  This  section  is  rescinded  for 
metal  parts  and  products  coaters  which 
are  subject  to  and  in  full  compliance 
with  Fresno  County  Rule  409.4 
submitted  on  October  15, 1979. 


(b) 


11.  Section  52.254  is  amended  by 
revising  paragraph  (a)(l)(i)  and  by 
adding  paragraph  (a)(3)(iv)  to  read  as 
follows: 

9  52^54    Organic  solvent  usage, 
(a)  •  *  • 


(2)  [Reserved] 

(3)  *  •  • 

(i)  *  *  '• 

(iiHviii)  [Reserved] 

(ix)*  •  • 

(x)  Placer  County  APCD  (Mountain 
Counties  Air  Basin  portion). 

(xi)  Sacramento  County  APCD. 

(xii)  Yolo-Solano  County  APCD. 

(xiii)  Ventura  County  APCD. 
***** 

13.  Section  52.256  is  amended  by 
adding  paragraph  (b)(3)  to  read  as 
follows: 

§  52.256    Control  of  evaporative  loesea 
from  ttM  filling  of  vehicular  tanks. 


(b)*  •  • 

(3)  In  the  following  portion  of  the 
Sacramento  Valley  Intrastate  Region, 
this  section  is  rescinded. 

(i)  Sacramento  County  APCD. 


[FR  Doc  82-17760  FU«d  l>-30-82: 8:46  am| 
BIUJNO  COOE  6M0-«Hi 


Federal  Regiater  /  Vol.  47.  No.  127  /  Thursday.  July  1.  1982  /  Rules  and  RegulatioM  28623 


40  CFR  Part  52 
(A-6-FRL-2130-4I 

Approval  and  Promulgation  of 
Implementation  Plans;  Deletion  of  Five 
Texas  Counties  From  Stage  1  Vapor 
Recovery  for  the  niling  of  Gasoline 
Storage  Vessels  at  Motor  Vehicle  Fuel 
Dispensing  Facilities 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  This  action  approves  a 
revision  to  the  Texas  State 
Implementation  Plan  (SIP)  submitted  to 
EPA  by  the  Governor  on  November  2, 
1979.  This  action  deletes  the  counties  of 
Jefferson,  Orange,  El  Paso,  Nueces,  and 
Travis  from  Stage  I  vapor  recovery 
requirements  for  the  filling  of  gasoline 
storage  vessels  at  motor  vehicle  fuel 
dispensing  facilities  (service  stations). 
The  State  has  indicated  that  none  of  the 
sources  affected  by  the  November  2, 
1979  revision  are  major,  and  that 
emission  reductions  from  this  source 
category  are  not  needed  to  demonstrate 
attainment  of  the  National  Ambient  Air 
Quality  Standards  for  ozone  by  1982. 
EFFECTIVE  DATE:  This  action  will  be 
effective  on  August  30, 1982  unless 
notice  is  received  within  30  days  that 
someone  wishes  to  submit  adverse  or 
critical  comments. 

AODHESSES:  Written  comments  on  this 
action  may  be  submitted  to  the 
following  address:  Environmental 
Protection  Agency,  Region  6,  Air  and 
Waste  Management  Division,  Air 
Branch,  ATTN:  Richard  Raybourne.  1201 
Elm  Street,  Dallas,  Texas  75270. 

The  State's  submittal  is  available  for 
inspection  during  normal  business  hours 
at  the  following  locations: 
Environmental  Protection  Agency, 
Public  Information  Reference  Unit, 
Room  2922,  EPA  Library,  401  M  Street. 
S.W.,  Washington,  D.C.  20460,  and  the 
Office  of  the  Federal  Register,  1100  L 
Street,  N.W.,  Washington,  D.C,  Room 
8401.  and  at  the  EPA  Region  6  Office 
address  above.  EPA's  evaluation  of  the 
State's  submittal,  "EPA  Review  of  Texas 
State  Implementation  Plan  Revision  for 
the  Deletion  of  Five  Counties  from 
Requirements  of  Stage  I  Vapor  Recovery 
of  November  2,  1979;  April.  1982.  is 
available  at  the  Region  6  address  listed 
above. 

FOR  FURTHER  INFORMATION  CONTACT. 

Richard  Raybourne,  SIP  Section,  6AW- 
AS,  Environmental  Protection  Agency, 
Region  6  Office,  (214)  767-1518. 
SUPPLEMENTARY  INFORMATION:  On  April 
13. 1979,  the  Governor  of  Texas 
submitted  SIP  revisions  pursuant  to  the 


requirements  of  Part  D  of  Title  I  of  the 
Clean  Air  Act,  as  amended  in  1977. 
These  revisions  included  Stage  I  vapor 
recovery  requirements  for  service 
stations  at  Subsection  131.07.54  (now 
115.131)  of  Texas  Air  Control  Board 
(TACB)  Regulation  V.  Subsection 
131.07.54  as  submitted  included 
coverage  for  the  following  eleven 
counties:  Bexar,  Brazoria,  Dallas,  EI 
Paso,  Galveston,  Harris,  Jefferson. 
Orange,  Nueces.  Tarrant,  and  Travis.  In 
response  to  the  State's  April  13. 1979 
submittal.  EPA  issued  a  ffnal  rule  on 
March  25, 1980  (at  45  PR  19233)  which 
approved  the  State's  regulation  for  El 
Paso,  Nueces,  Ector,  Gregg,  Jefferson, 
Orange  and  Travis  Counties.  This  March 
25. 1980  rule  further  specified  that 
Federal  regulations  similar  to  the  State's 
version,  promulgated  by  EPA  at  42  PR 
37380  and  37381  (on  July  21, 1977).  would 
remain  in  effect  for  Harris,  Galveston, 
Brazoria,  Bexar,  Dallas,  and  Tarrant 
Counties.  On  September  7, 1979.  the 
TACB  amended  Regulation  V. 
Subsection  131.07.54  to  delete  Jefferson. 
Orange.  El  Paso,  Nueces,  and  Travis 
Counties,  and  submitted  the  SIP  revision 
to  EPA  in  November,  1979. 

The  State's  action  to  delete  the  five 
counties  was  based  on  EPA  guidance 
provided  at  44  FR  20372  on  April  4, 1979. 
This  guidance,  known  as  the  General 
Preamble,  identified  the  major 
considerations  that  guided  EPA's 
evaluation  of  SIP  revisions  submitted 
according  to  the  requirements  of  Part  D 
of  Title  I  of  the  Clean  Air  Act,  as 
amended  in  1977.  Regarding  ozone 
control  strategies,  the  General  Preamble 
states  in  part  that  for  SIPs  having 
attainment  dates  before  the  end  of  1982. 
and  where  photochemical  dispersion 
modeling  was  not  used  to  determine 
emission  reductions  needed  to  achieve 
the  standards  (as  was  the  case  for  the 
Texas  plan),  specific  reasonable 
available  control  technolgy  (RACT) 
requirements  must  apply  to  ail  major 
sources  covered  by  Control  Technology 
Guidelines  (CTGs).  Further,  the 
preamble  states  that  attainment  of  the 
standards  must  be  achieved  as 
expeditiously  as  practicable. 

For  the  filling  of  service  station 
gasoline  storage  tanks,  the  RACT 
requirements  are  reflected  in  TACB 
Subsection  131.07.54  (Now  115.131).  The 
State,  however,  has  indicated  to  EPA 
that  none  of  the  sources  in  counties 
affected  by  the  November  2, 1979 
revision  are  major  (or  have  the  potential 
to  emit  more  than  100  tons  of 
hydrocarbons  per  year).  In  addition,  the 
State  has  indicated  that  emission 
reductions  from  this  source  category  are 
not  needed  to  demonstrate  attainment  of 
the  ozone  standards  by  the  end  of  1982 


in  the  five  counties  affected  by  the 
revision.  EPA,  therefore,  is  approving 
the  State's  November  2. 1979  revision  on 
the  basis  of  the  rationale  as  discussed 
above. 

The  public  should  be  advised  that  this 
action  will  be  effective  60  days  from  the 
date  of  the  Federal  Register  notice. 
However,  if  notice  is  received  within  30 
days  that  someone  wishes  to  submit 
adverse  or  critical  comments  this  action 
will  be  withdrawn  and  a  subsequent 
notice  will  be  published  before  the 
effective  date.  The  subsequent  notice 
will  withdraw  the  final  action  and  begin 
a  new  rulemaking  by  announcing  a 
proposal  of  the  action  and  establishing  a 
comment  period. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Under  5  U.S.C.  605(b),  I  hereby  certify 
that  this  action  will  hot  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  (See 
46  FR  8709). 

Under  section  307(b)(1)  of  the  Clean 
Air  Act.  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  August  30. 1982. 
This  action  may  not  be  challenged  later 
in  proceedings  to  enforce  its 
requirements.  [See  307(b)(2).I 

Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State 
of  Texas  was  approved  by  the  Director 
of  the  Federal  Register  on  July  1, 1981. 

This  notice  of  rulemaking  is  issued 
under  the  authority  of  sections  110  and 
172  of  the  Clean  Air  Act  as  amended. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control,  Ozone,  Sulfur 
oxides,  Nitrogen  dioxide,  Cead. 
Particulate  matter.  Carbon  monoxide, 
Hydrocarbons. 

Dated:  June  24.  1982. 
Anne  M.  Gorsucji, 

Administrator. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Part  52  of  Chapter  1,  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Subpart  SS— Texas 

1.  Section  52.2270  is  amended  by 
adding  new  paragraph  (c)(40)  as  follows: 

§52.2270    Identification  of  plan. 

*  «  •  *  • 

(c)  *  •  ♦ 
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(40)  Revisions  to  Subchapter  115.131 
(formerly  131.07.54)  of  Regiilation  V 
were  adopted  by  the  Texas  Air  Control 
Board  on  September  7, 1979  and 
submitted  by  the  Governor  to  EPA  on 
November  2, 1979  (i.e.,  removal  of 
Jefferson,  Orange,  El  Paso,  Nueces,  and 
Travis  Counties). 

(FR  Doc.  82-17759  Filed  B-30-a2;  8:45  am] 
BNXING  CODE  6560-SO-M 


40  CFR  Part  60 
[NEIC-FRL  2161-2] 

Alternate  Method  1  to  Reference 
Method  9  of  Appendix  A — 
Determination  of  the  Opacity  of 
Emissions  From  Stationary  Sources 
Remotely  by  Udar,  Corrections 

agency:  Environmental  IProtection 

Agency  (EPA). 

ACTION:  Corrections  to  ftnal  rule. 

SUMMARY:  EPA  is  making  corrections  to 
Alternate  Method  1,  relating  to 
determination  of  the  opacity  of 
emissions  from  stationary  sources 
remotely  by  Udar,  which  was 
promulgated  on  Wednesday,  October  28, 
1981;  46  FR  53144-53162.  These 
corrections  are  for  typographical  errors, 
conversion  of  the  equations  for 
corrected  opacity  calculations  and 
standard  deviation  to  units  of  percent, 
the  clarification  of  a  requirement  for 
reference  signals,  and  the  insertion  of  a 
phrase  into  a  sentence  that  was  omitted 
in  the  manuscript  version  of  the  final 
regulation.  These  corrections  are  all 
nonsubstantive  changes  to  this  method 
which  do  not  affect  the  stringency,  the 
burden  of  compliance  with,  or  the 
applicability  c^  this  method,  and  do  not 
affect  the  cost  of  compliance. 

FOR  FURTHER  INFORMATION  CONTACT: 

Author  W.  Dybdahl,  (303)  234-4658. 

SUPPLEMENTARY  INFORMATION:  The 

corrections  to  FR  Doc.  81-31243 
appearing  on  page  53144  in  the  issue  of 
October  28, 1981  are  as  follows: 


(1)  Page  53148,  Column  3,  Line  26  of 
section  1.3:  'The  range  of  distance" 
changed  to  "The  range  or  distance". 

(2)  Page  53149,  Column  1,  Line  24  of 
section  2.1:  "D(Lidar"  changed  to 
•'D(Lidar)". 

(3)  Page  53149,  Column  2,  Line  29  from 
top  of  page:  "(section  2.61)"  changed  to 
"(section  2.6.1)". 

(4)  Page  53149,  Column  2,  Line  5  of 
section  2.3.2:  "plume  drift  at  30°" 
changed  to  "plume  drift  of  30°". 

(5)  Page  53149,  Column  2,  Line  7  of 
section  2.3.2:  "signals  were  obtained" 
changed  to  "signals  was  obtained". 

(6)  Page  53149,  Column  2,  Last 


Sentence  of  section  2.3.2  is  changed  to 
read  as  follows  for  clariHcation  and 
ease  of  use:  "An  additional  set  of 
reference  signals  shall  also  be  obtained 
if  there  is  an  increase  in  value  of  Sm 
(near  region  standard  deviation, 
Equation  AMl-5)  or  Su  (far  region 
standard  deviation.  Equation  AMl-6) 
that  is  greater  than  6%  (full  scale)  over 
the  respective  values  calculated  from 
the  immediately  previous  plume  signal, 
and  this  increase  in  value  remains  for  30 
seconds  or  longer." 

(7)  Page  53154,  Column  2.  Equation 
AMl-7  is  changed  such  that  So  is 
calculated  in  percent: 


^     QMxl  ]f.jn\      r^In^.     ^If^ 
2       [r^iJ      [17  17 


S     * 

.    ^Rn     . 

*  r^  *   R 

n 


rt 


(AMI- 7) 


(8)  Page  53154,  Column  2,  Line  16  from  top  of  page:  "emplitude"  changed  to 
"amplitude." 

(9)  Page  53154,  Column  3,  Equation  AMl-8  is  changed  such  that  Ope  is  calculat- 
ed in  percent: 


[ 


o„^  =  (100%)!  1  -  (1  -  0.01  0  ) 

pc  >-  p 


=  (100%)  [1  -   (  1  -  0.01  Op) 


Cos  (n/2-e)l 


Si 


n  e 


(AMI- 8) 


(10)  Page  53154,  Column  3,  Equation  AMl-9  is  changed  such  that  Op  may 
remain  in  percent: 


.,       \  In  (101  -  Op)  "I 
i    ^^"  L  In  (100  -  0  )  J 


(11)  Page  53156,  Column  2,  Line  6  and  Line  12  from  top  of  page: 


R6       changed  to       R, 


(AMl-9) 
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(12)  Page  53156,  Column  2.  Line  9  and  Line  11  from  top  of  page: 


Ra       changed  to       R 


a 


(13)  Page  53156,  Column  2,  Equation  AMl-12  is  changed  to  present  the  proper 
subscript  in  the  denominator: 


e     =     Cos-* 


r  V  *  V  -  K'  1 


(AMI- 12) 


(14)  Page  53156,  Column  2.  Equation  AMl-13  is  changed  such  that  Op  may 
remain  in  percent: 


B     >  Cos 


.1     r  In  (101  -  Op)  1 
[  In  (100  -  Op)  J 


(AMl-13) 


(15)  Page  53156,  Column  2,  Equation  AMl-14  is  changed  such  that  Op,  is 
calculated  in  percent: 


Op^     =     (100%)  [l  -   (1  -  0.01  Op)^°=Pp]. 


(AMl-14) 


(16)  Page  53162,  Column  1.  Line  4  of  section  4.2  is  changed  by  inserting  a 
phrase  as  follows:  "*  *  *  tests  described  in  section  3,  prior  to  first  use  of  this 
method.  The  annual  *  *   *". 
Robert  M.  Perry, 
Associate  Administrator,  Legal  and  Enforcement  Counsel. 

\FR  Doc.  82-18006  Filed  6-30-82:  8:4S  ami 
BILUNQ  CODE  6560-50-M 
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40  CFR  Part  81 
[A-9-FRL  2152-4] 

Designation  of  Areas  for  Air  Quality 

Planning  Purposes:  Attainment  Status 
Designation:  Guam 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Final  rulemaking. 

summary:  This  notice  revises  the  sulfur 
oxides  (SOJ  attainment  status 
designation  for  certain  portions  of 
Guam.  The  SO,  designation  is  revised 
from  nonattainment  to  attainment  for  all 
of  Guam  except  the  Piti  and  Tanguisson 
Power  Plant  areas.  The  designation  for 
the  Piti  and  Tanguisson  areas  remain 
nonattainment  for  SO,.  This  action  is  in 
response  to  a  request  for  redesignation 
of  SOx  by  the  Guam  Environmental 
I*rotection  Agency  under  paragraph 
107(d)(5)  of  the  Clean  Air  Act. 
date:  This  action  is  effective  August  2, 
1982. 

FOR  FURTHER  INFORMATION  CONTACT: 
Douglas  Grano,  Air  Programs  Branch 
(A-2-3),  Air  Management  Division,    ,. 
Environmental  I*rotection  Agency, 
Region  9,  215  Fremont  Street,  San 
Francisco,  CA  94105,  (415)  974-8058. 

SUPPLEMENTARY  INFORMATION:  On 

March  3, 1978.  under  Paragraph  107(d)(2) 
of  the  Clean  Air  Act  (CAA).  as 
amended,  EPA  promulgated  attainment 
status  designations  for  all  states  (43  FR 
8962).  The  entire  island  of  Guam  was 
desginated  nonattainment  for  SO,  due  k> 
measured  ambient  air  quality  violations. 

Under  paragraph  107(d)(5)  of  the 
CAA,  a  state  may  revise  its  designations 
of  attainment  status  and  submit  them  to 
EPA  for  consideration  and 
promulgation.  On  April  9, 1981,  the 
Guam  Environmental  Protection  Agency 
(GEPA)  requested  that  Guam's 
designation  for  SO,  be  changed  as 
follows:  (1)  the  Tanguisson  Power  Plant 
area  be  redesignated  to  unclassifiable, 
(2)  the  Piti  Power  Plant  area  remain 
nonattainment  and  (3)  the  remainder  of 
the  island  be  redesignated  to 
attainment. 

EPA  published  a  notice  of  proposed 
,,<<-Tulemaking  on  April  20. 1982  (47  FR 
16805]  which  proposed  to  approve  the 
designations  requested  by  Guam,  except 
with  respect  to  die  Tanguisson  area. 
EPA  proposed  not  to  redesignate  the 
Tanguisson  area  because  both 


monitoring  and  modeling  data  have 
shown  violations  of  the  SO,  standards 
due  to  the  power  plant's  emissions. 

The  proposal  notice  provided  a  30-day 
public  comment  period.  No  conunents 
were  received  during  this  time.  Today's 
notice  takes  flnal  action  to  redesignate 
all  of  the  island  of  Guam  to  attainment 
for  SO,  except  for  the  Piti  and 
Tanguisson  areas,  which  remain 
nonattainment  for  SO,. 

The  boundaries  for  the  two 
nonattairunent  areas  are: 

In  the  Piti  Power  Plant  area:  a  line 
encompassing  the  area  within  a  3)i 
kilometer  radius  of  the  stack  serving 
Unit  3  of  the  Piti  Power  Plant. 

In  the  Tanguisson  Power  Plant  area:  a 
line  encompassing  the  area  within  aSH 
kilometer  radius  of  the  point  halfway 
between  the  two  stacks  serving  the 
Tanguisson  Power  Plant. 

Since  the  area  outside  the  two 
boundaries  described  above  is 
redesignated  to  attainment,  the  Part  D 
requirements  of  the  the  Clean  Air  Act  no 
longer  apply  for  SO,  in  those  areas.  The 
Office  of  Management  and  Budget  has 
exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Under  the  Clean  Air  Act,  petitions  for 


judicial  review  of  this  action  must  be 
filed  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit  by 
August  30, 1982.  'This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements. 

List  of  Subjects  in  40  CFR  Fart  81 

Air  pollution  control.  National  parks. 
Wilderness  areas. 

(Sees.  107(d)  and  301(a)  Clean  Air  Act  as 
amended  (42  U.S.C.  7407(d)  and  7601(a))) 

Dated:  )une  23, 1982. 
Anne  M.  Gonuch, 

Administrator. 

PART  81— DESIGNATION  OF  AREAS 
FOR  AIR  QUALITY  PLANNING 
PURPOSES 

Subpart  C  of  Part  81  of  Chapter  I,  Tide 
40  of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

Subpart  C— Section  107  Attainment 
Status  Designation 

1.  Section  81.353 — Guam;  the 
attainment  status  for  SOi  is  revised  to 

read  as  follows: 

§81.353    Guam. 


Guam— SO, 

Deflgnstod  aroo 

Doos  not  (TiaM 
pnmary  standards 

OoM  not  meat 
secondary 
standards 

Cwwrtba 

•landards 

That   ponton   of   Guam   twthin   a   3)1   km 

ndus  o(  me  mti  Poww  Plant. 
That  portion   ol   Goam   within   a   3li   km 

radius  of  the  Tanguisson  Pomrsr  Plant 

X'.._ 

X 

■  EPA  deslgnallon  replaces  State  destgnaaon. 


(FR  Doc  82-17M7  Filed  6-30-621  8:45  ara| 
BtLLtNO  COOE  »S<0-50-«l 


40  CFR  Part  180 

[PP  9E2140/R442;  PH-FRL-214«-«] 

Tolerances  and  Exemptions  From 
Tolerances  for  Pesticide  Ci>emicais  In 
or  on  Raw  Agricultural  Commodities; 
2-Chloro-N-lsopropylacetanillde 

Correction 

In  FR  Doc.  82-16201  appearing  on 
page  25958  in  the  issue  of  Wednesday, 
June  16, 1982,  make  the  following 
correction: 

On  page  25959,  middle  column,  in  the 
table  for  S  180.211 


"Poultry,  mbyp „ 0.002(N)" 

should  have  read  * 

"Poultry,  mbyp 0.02(N)". 

BILLINQ  COOE  150S-01-M 

40  CFR  Parts  264  and  265 
(SWH  FRL-1  215-«] 

Information  Collection  Requirements; 
Effective  Date 

agency:  Environmental  Protecdon 
Agency. 


I 
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ACTION:  Final  rule;  notice  of  effective 
date  for  information  collection 
requirements. 

summary:  This  document  announces 
Office  of  Management  and  Budget 
clearance  and  effectiveness  of  reporting 
and  recordkeeping  requirements 
contained  in  EPA  rules  on  liability 
requirements  for  owners  and  operators 
of  hazardous  waste  treatment,  storage, 
and  disposal  facilities. 

DATES:  Effective  date  for  40  CFR  264.147 
(a)(l){i).  (b)(l)(i).  (c).  (d)  and  (f)(3H6): 
264.151  (g),  (i)  and  (j);  and  40  CFR 
265.147  (a)(l)(i).  (b)(l)(i).  (b)(5).  (c).  (d) 
and  (f)(3)-(6):  July  15. 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Elizabeth  Zeller.  (202)  382-i751. 

SUPPLEMENTARY  INFORMATION:  This  rule 
provides  notice  to  the  public  that  the 
effective  date  for  the  information 
collection  requirements  for  financial 
responsibility  for  liability  coverage 
under  40  CFR  264  and  265  (47  FR  16554- 
16561.  April  16,  1982)  is  July  15,  1982. 
The  rule  amends  the  requirements  by 
adding  the  OM6  clearance  number  to 
the  applicable  paragraphs. 

Dated:  |une  24, 1982. 
Anne  M.  Gorauch, 

Administrator. 

PART  264— STANDARDS  FOR 
OWNERS  AND  OPERATORS  OF 
HAZARDOUS  WASTE  TREATMENT. 
STORAGE.  AND  DISPOSAL 
FACILITIES 


PART  265— INTERIOR  STATUS 
STANDARDS  FOR  OWNERS  AND 
OPERATORS  OF  HAZARDOUS  WASTE 
TREATMENT,  STORAGE  AND 
DISPOSAL  FACILITIES 

§§  264.147.  264.151,  and  265.147 
(Amended] 

40  CFR  Parts  264  and  265  are  amended 
as  follows:  40  CFR  264.147(a)(l)(i). 
(b)(l)(i).  (c).  (d)  and  (f)(3)-(6):  264.151(g). 
(i)  and  (j):  and  40  CFR  265.147(a)(l)(i). 
(b)(l)(i).  (b)(5).  (c).  (d)  and  (0(3H6)  are 
amended  by  adding  the  OMB  Control 
Number  2000-0445  parenthetically  after 
each  paragraph. 

|FR  Ooc.  SZ-tTWl  Filed  S-30-82:  KM  iml 
aiLUNa  COOC  MM-50-M 


GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Parts  5-2.  5A-2.  5B-2.  5B-4 

Public  Contracts  and  Property 
Management;  Procurement  by  Formal 
Advertising 

agency:  General  Services 
Administration.  j 

ACTION:  Final  rule. 

summary:  The  General  Services 
Administration  Procurement 
Regulations.  Chapter  5.  are  amended  to 
transfer  policies  and  procedures 
regarding  Procurement  by  Formal 
Advertising  from  Chapters  5A  and  SB. 
This  transfer  is  part  of  the  action  to 
incorporate  appropriate  material  in 
Chapters  5A  and  5B  into  Chapter  5. 
Section  5-2.406  is  revised  to  prescribe 
procedures  for  handling  of  mistakes  in 
bids.  Central  authorities  are  designated 
for  administrative  determinations  and 
approvals  in  this  area.  The  intended 
effect  is  to  have  a  single  GSA-wide 
procurement  regulation. 
EFFECTIVE  DATE:  July  21,  1982. 

FOR  FURTHER  INFORMATION  CONTACT. 

Philip  C.  Read.  Director.  Office  of 
Federal  Procurement  Regulations.  Office 
of  Acquisiton  Policy  (202)  523-4755. 

List  of  Subjects  in  41  CFR  Part  5-2 

Government  procurement. 
Procurement  by  formal  advertising. 
Labor  area  classifications. 

CHAPTER  5— GENERAL  SERVICES 
AOMINISTRAT.'ON  PROCUREMENT 
REGULATIONS 

[APD  2800.2  CHGE  23j 
1.  Part  5-2  is  added  as  follows: 

PART  5-2  PROCUREMENT  BY 
FORMAL  ADVERTISING 

Subpart  5-2.2— Solicitation  of  Bids 

Sec. 

5-2.201     Preparation  of  invitations  for  bids. 

5-2.201-50    Additional  items. 

5-2.201-51    Grouping  of  items  for  aggregate 

award.  (Generally  applicable  to  FSS 

contracts  for  supplies.) 
5-2.201-52    Weighting  of  items  for  aggregate 

awards  (Indefinite  quantity  contracts). 
5-2.201-53    Telegraphic  solicitations. 
5-2.201-54    Building  services. 
5-2.201-55    Special  minimum  bid  acceptance 

time  requirements. 
5-2.201-56    Discount  provision. 
5-2.201-57    Price  list  method  of  award 

(Indefinite  quantity  contracts). 
5-2.201-58    Inspection  at  source. 
5-2.201-59    Request  for  brand  name 

inf orma  Uon — limi  ta  tion. 


&-2.201-60    Fire  or  casualty  hazards,  or 

safety  or  health  requirements. 
S-2.201-61    Distribution  of  bidding 

documents. 
5-2.202    Miscellaneous  rules  for  solidtation 

of  bids. 
5-2.202-1     Bidding  time. 
5-2.202-4    Bid  samples  (Supply  contracts). 
5-2.202-5    Unsolicited  samples,  descriptive 

literature,  or  brand  name  references 

(Supply  contracts). 
5-2.202-50    Postponement  of  bid  openings. 
5-2.202-51     Listing  of  subcontractors 

(Construction,  repair,  and  alteration). 
5-2.202-52    Substitution  of  subcontractors 

named  in  bids  for  construction  contracts. 
5-2.202-53    Unit  prices  (Construction 

contracts). 
5-2.202-54    Bidders'  qualifications  for 

special  work  (Construction). 
5-2.202-55     Use  of  equipment  by  the 

Government  (Construction). 
5-2.202-56    Charges  and  deposits  for  bidding 

documents. 
5-2.202-57    Construction  program 

management. 
S-2.202-58    Full  maintenance  of  elevators. 
5-2.-203     Methods  of  soliciting  bids. 
5-2.203-1     Mailing  or  delivering  to 

prospective  bidders. 
5-2.203-2    Displaying  in  public  places. 
5-2.203-3    Publicity  in  newspapers  and  trade 

journals.  (Applicable  to  repair  and 

alteration,  and  construction  contracts). 
5-2.204     Records  of  invitations  for  bids  and 

records  of  bids. 
5-2.205     Bidders  mailing  lists.  t 

5-2.205-1     Establishment  of  lists. 
5-2.205-2    Removal  of  names  from  bidders 

mailing  lists  (BML). 
5-2.205-4     Excessively  long  bidders  mailing 

lists. 
5-2.207    Amendment  of  invitations  for  bids. 

Subpart  5-2.3— Submission  of  Bids 

5-2.301     Responsiveness  of  bids  (All  PBS 

solicitations). 
5-2.302    Time  of  bid  submission. 
5-2.303    Late  bids. 
5-2.303-1     General. 
5-2.303-5    Hand-carried  bids. 
5-2.303-7     Disposition  of  late  bids. 
5-2.304     Modification  or  withdrawal  of  bid*. 
5-2.370    Copies  of  bids  required  in 

submission. 

Subpart  5-2.4 — Opening  of  bids  and  Award 
of  Contract 

5-2.401    Receipt  of  safeguarding  of  bids. 
5-2.401-50    Receipt  and  safeguarding  of  bid 

samples. 
5-2.402    Opening  of  bids. 
5-2.403    Recording  of  bids. 
5-2.404    Rejection  of  bids. 
5-2.404-2    Rejection  of  individual  bids 

(Supplies  and  services). 
5-2.404-5    All  or  none  qualifications. 
5-2.404-50    Multiple  bidding. 
5-2.404-51  -  Rejection  under  subcontractor 

listing  requirements  (Construction). 
5-2.406    Mistakes  in  bids. 
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Sec. 

5-2.406-3    Other  mistakes  disclosed  before 

award. 
5-2.406-4    Disclosure  of  mistakes  after 

award. 
5-2.406-50    Submissions  to  the  Comptroller 

General. 
5-2.407    Award. 
5-2.407-1     General. 
5-2.407-2    Responsible  bidder — 

Reasonableness  of  price. 
5-2.407-3    Discounts. 
5-2.407-5    Other  factors  to  be  considered. 
5-2.407-6    Equal  low  bids. 
5-2.407-7    Statement  and  certificate  of 

award. 
5-2.407-8     Protests  against  award. 
5-2.407-50    Evaluation  of  f.o.b.  prices. 
5-2.407-51     Disposition  of  contract 

documents. 
5-2.407-52     Awards  involving  related  cases 

referred  to  higher  authority. 
5-2.407-53     Extension  of  time  for  bid 

acceptance. 
5-2.407-56    Forms  for  recommending 

award(s)  (Supplies  and  services). 
5-2.407-57    Preparation  of  documents  for 

acceptance. 
5-2.407-58    Notification  of  contract  award 
5-2.407-59     Notification  of  proposed 

substantial  awards  and  awards  involving 

Congressional  interest 
5-2.407-60    Erroneous  award  to  higher 

bidder. 
5-2.408    Information  to  bidders. 
5-2.408-50    Restriction  on  disclosure  of 

inspection  or  test  data. 
5-2.450    Advance  notices  of  contract  award 

(Construction). 
5-2.450-1    Circumstances  which  warrant 

advance  notice. 
5-2.450-2    Telegraphic  notices. 
5-2.450-3    Oral  notices. 
5-2.450-4    Content  of  notices. 

Authority:  Sec.  205(c).  63  Stat.  390;  40 
use.  486(c). 

Subpart  5-2.2— Solicitation  of  Bids 
§  5-2.201    Preparation  of  Invitation*  for 


§  S-2.20 1  -50    Additional  Ham*. 

In  addition  to  the  requirements  of  §  1- 
2.201,  the  solicitation  shall  include,  as 
applicable,  provisions  requiring  the 
bidder  to: 

(a)  Furnish  the  names  of  individual(s) 
to  contact  for  contract  administration 
matters,  points  of  production, 
inspection,  shipping  points,  notice  of 
shipment,  shipping  weights,  etc. 

(b)  Furnish  after  award,  information 
as  applicable,  catalogs,  reports  of  orders 
received,  shipping  reports,  etc. 

§  5-2.201-51    Grouping  of  ttams  for 
aggragate  award.  (Ganarally  appllcat>la  to 
FSS  contracta  for  aupplias.) 

(a)  To  the  maximum  extent  feasible, 
contract  awards  shall  be  made  on  an 
individual  item  basis.  However, 
aggregate  awards  of  grouped  items  may 
at  times  best  serve  the  Government's 
interest.  This  may  occur  when  furniture 


or  fixtures  are  required  for  a  single 
project,  when  imiformity  of  design  is 
desirable,  when  the  articles  required 
will  be  assembled  and  used  as  a  unit,  or 
when  factors  such  as  carload  shipments, 
production  nms,  and  quantity  discounts, 
are  involved. 

(b)  Items  should  not  be  grouped  for 
aggregate  award  if  it  will  unduly  restrict 
competition  or  place  a  significant 
portion  or  class  (e.g.,  small  business 
concerns)  of  prospective  bidders  at  a 
competitive  disadvantage. 

(1)  Only  items  of  a  related  character, 
normally  handled  by  the  majority  of 
interested  bidders,  should  be  included  in 
a  single  group.  The  grouping  of 
nonrelated  items  tends  to  limit 
competition,  provides  inequitable 
treatment  to  bidders  who  cannot  bid  on 
all  items,  and  may  increase  Government 
costs. 

(2)  Avoid  grouping  (for  aggregate 
award]  requirements  for  two  or  more 
widely  dispersed  geographic  locations. 
It  may  restrict  competition  and  may 
result  in  higher  bid  prices.  (Some 
prospective  bidders  may  not  be  able  to 
offer  competitive  prices  on  requirements 
for  some  of  the  locations  within  the 
group.)  Item  grouping  may  be  justified 
when  [i]  one  location  has  a  large 
requirement  and  another  location  has  a 
requirement  too  small  to  individually 
attract  competitive  bids,  or  (ii)  it  is 
industry  practice  to  serve  outlying 
locations  on  a  route  basis  and  complete 
coverage  of  all  locations  can  only  be 
obtained  economically  by  grouping  them 
for  aggregate  award.  Determinations  to 
group  requirements  for  widely  dispersed 
geographic  locations  shall  not  be  made 
below  the  GS-14  contracting  officer 
level.  The  procurement  case  file  shall  be 
documented  to  show  the  reason  for  such 
determinations. 

(c)  When  considering  aggregate 
awards,  the  solicitation  shall  clearly 
state  the  basis  on  which  awards  will  be 
made  and  require  bidders  to  insert  unit 
prices  for  each  item. 

9  5-2.201-52  Weighting  of  Kama  for 
aggregate  awards  (Indefinite  qtianttty 
contracts). 

(a)  When  it  is  determined  that  a 
provision  should  be  made  for  aggregate 
awards  in  a  solicitation  for  a 
requirements  contract  and  that  the 
weighted  item  method  of  making  such 
awards  will  be  used,  state  the  basis  on 
which  the  low  bidder  will  be 
determined. 

(b)  Include  a  provision  that  sets  forth 
a  formula  for  weighting  items  and  states 
how  the  formula  will  be  used  in 
determining  award.  For  award  purposes, 
the  formula  shall  indicate  the  relative 
weight  to  be  applied  to  each  item  in  a 


group.  (For  definite  quantity  contracts, 
use  only  the  quantity  of  individual  items 
as  the  basis  for  evaluating  bids  on  items 
grouped  for  aggregate  award.) 

(c)(1)  Items  in  an  aggregate  group  are 
assigned  weights  to  establish  a  basis  for 
selecting  the  bid  which  is  likely  to  result 
in  the  lowest  overall  cost  to  the 
Government.  Since  the  actual  cost  to  the 
Government  will  depend  upon  the 
quantities  of  each  item  purchased,  the 
weight  assigned  to  each  item  must  be 
based  on  the  best  available  information, 
i.e.  previous  purchases,  sound  estimates 
of  requirements,  or  commercial  ratios. 
Care  should  be  taken  to  ensure  that  the 
formula  is  sound,  based  on  practical 
considerations,  and  will  not  unfairly 
restrict  competition. 

(2)  Weights  shall  not  be  based  on  the 
estimated  dollar  value  of  purchases. 
Weights  based  on  dollar  values  are 
more  likely  to  distort  bid  evaluation  and 
result  in  the  making  of  awards  which 
will  not  be  at  the  lowest  overall  cost  to 
the  Government.  This  distortion  will 
increase  as  the  variation  among  the 
prices  of  the  items  composing  the 
aggregate  becomes  greater.  In  some 
instances,  however,  the  dollar  values  of 
previous  piu'chases  (e.g.,  total  dollar 
value  of  orders  under  recent  contract) 
are  the  only  data  available.  In  such 
cases,  satisfactory  estimates  of  the 
required  quantities  may  be  obtained  by 
dividing  the  total  dollar  value  of 
purchases  of  an  item  by  the  imit  price 
paid  to  determine  the  quantity 
purchased,  and  then  adjusting  that 
quantity  to  reflect  any  expected  increase 
or  decrease. 

(d)  Using  the  full  estimated  quantities 
on  weights  provides  the  most  accurate 
results.  However,  the  estimated  quantity 
figures  may  be  reduced  to  smaller 
numbers  to  simplify  the  computations 
when  evaluating  bids.  Be  sure  that  the 
reduced  figures  are  substantially  in  the 
same  proportion  as  the  estimated 
quantities  so  that  the  results  will  not  be 
distorted.  For  example,  using  the 
reduced  figures  in  column  B,  below,  as 
weights  in  lieu  of  the  quantities  in 
column  A.  will  not  materially  distort  the 
results  and  will  simplify  the  evaluation 
process. 


Col.  A 

ColB 

7S6  000 

re 

272.000 

178  000 

27 

ia 

(e)  Weights  shall  not  be  adjusted  to 
total  a  set  figure  (e.g.,  100).  Such  totals 
are  inconsequential  and  may  create 
errors  which  could  distort  the  relative 
proportions. 


Federal  Register  /  Vol.  47,  No.  127  /  Thursday.  July  1,  1982  /  Rules  and  Regulationa 


28629 


§5-2.201-53    Telegraphic  solicitations. 

(a)  Bids  may  be  solicited  by  telegram 
when  the  contracting  o^icer  determines 
that  there  is  an  urgent  need.  However, 
all  other  applicable  requirements  of 
formal  advertising  must  be  fulfilled. 

(b)  Before  soliciting  by  telegram, 
consider  the  following: 

(1)  The  factors  justifying  deviation 
from  the  range  of  bidding  times 
prescribed  in  S  5-2.202-1. 

(2]  Use  of  time  of  delivery  clauses 
designed  to  ensure  delivery  or 
performance  to  meet  the  Government's 
requirements;  and 

(3]  Authorizing  submission  of 
telegraphic  bids  using  prescribed  forms. 

(c)  The  use  of  telegraphic  solicitations 
does  not  relieve  the  contracting  officer 
from  the  responsibility  for  ensuring  full 
and  free  competition.  Accordingly,  the 
contracting  officer  shall  solicit  a 
sufficient  number  of  prospective  bidders 
to  ensure  adequate  response. 

(d)  Include  written  justification  in  the 
procurement  file  for  using  telegraphic 
solicitation. 

§  5-2.201 -54    Building  services. 

(a)  GSA  Form  1467.  Solicitation.  Offer 
and  Award  (Contract  for  Building 
Services).  GSA  Form  1467-A. 
Solicitation,  Instructions  and  Conditions 
(Contract  for  Building  Services],  and 
GSA  Form  1468,  General  Provisions 
(Contract  for  Building  Services),  shall  be 
used  without  limitation  as  to  dollar 
amount. 

(b)  GSA  Form  527,  Contractor's 
Qualifications  and  Financial 
Information,  shall  be  obtained  for  all 
contracts  of  $50,000  or  more.  The  use  of 
GSA  Form  527  is  optional  for  contracts 
under  $50,000. 

(c)  Article  13,  Insurance,  GSA  Form 
1468,  General  Provisions  (Contract  for 
Building  Services),  may  require 
modification  when  the  limits  of  liability- 
are  inadequate  to  afford  proper 
protection. 

§5-2.201-55    Spedai  minifnum  bid 
acceptance  time  requirements. 

(a)  The  standard  bid  acceptance  time 
provision  on  the  face  of  Standard  Form 
33  provides  that  the  Government  will 
have  a  period  of  60  days  from  the  bid 
opening  date  to  accept  a  bid  unless  the 
bidder  specifies  a  different  period. 

(b)  A  special  minimum  bid  acceptance 
time  requirement  as  authorized  in  §  1- 
2.201(a](15]  shall  only  be  used  when 
advance  approval  has  been  obtained 
from  the  appropriate  division  director. 
Approval  may  be  given  only  in  cases 
when,  based  on  experience  with 
previous  procurements  of  the  same  or 
similar  items,  it  is  relatively  certain  that 
either  (1)  more  than  60  days  bid 


acceptance  time  will  be  needed,  or  (2)  a 
bid  acceptance  time  of  less  than  60  days 
(e.g.,  30  or  45  days)  will  be  adequate. 
and  it  is  anticipated  that  one  or  more 
bidders  will  specify  less  than  the  stated 
acceptance  period. 

§5-2.201-56    Discount  provisions. 

(a)  The  following  provision  shall  be 
included  in  all  invitations  for  bids  which 
provide  for  trade-in  of  the  old  articles: 

Discount 

Any  discount  offered  will  be  computed  on 
the  price  quoted  for  the  new  article,  without 
regard  to  any  allowance  for  trade-in  of  the 
old  article. 
(End  of  Provision) 

(b)  When  the  invitation  for  bids 
provides  for  payment  by  means  of  a 
letter  of  credit,  the  following  provision 
shall  be  entered  in  the  invitation.  In 
addition,  when  this  provision  is  used, 
insert  the  following  in  the  prompt 
payment  discount  block  (or  as  a 
footnote  thereto]  on  the  face  of  Standard 

Form  33:  "see  page for  discounts 

involving  letters  of  credit." 

Discounts  Under  Letters  of  prrfSit 

Bidder  shall  indicate,  in  the  space  provided 
below,  any  allowance  or  trade  discount 
offered  when  payment  is  to  be  made  under  a 
letter  of  credit,  as  described  in  this  invitation. 
Such  discount  will  be  considered  in  the 
evaluation  of  bids.  However,  any  discount 
offered  for  payment  within  a  specified  period 
of  time  will  not  be  considered  in  evaluation 
of  bids  when  payment  is  to  be  made  under  a 

letter  of  credit.  Discount  offered: . 

(End  of  Provision) 

(c)  The  following  clause  shall  be 
included  in  all  solicitations  for  offers 
and  resultant  contracts. 

Prompt  Payments  Discount 

For  the  purpose  of  bid  evaluation,  any 
prompt  payment  discount  which  is  eligible 
(i.e.  for  a  period  of  20  days  or  more)  for 
consideration  in  the  evaluation  of  offers 
pursuant  to  Article  9(a)  of  SF  33-A  will  be 
applied  directly  to  the  price  offered.  Where  a 
single  percentage  either  as  a  deduction  from 
or  as  an  addition  to  the  prices  is  offered 
under  the  price  list  method  of  maicing 
awards,  such  percentage  will  be  applied  first 
to  determine  the  evaluated  price  offered,  then 
that  price  will  be  reduced  by  any  eligible 
prompt  payment  discount  offered.  For  the 
purpose  of  payment,  when  the  prompt 
payment  discount  is  earned,  the  full  discount 
will  be  deducted,  otherwise  any  prompt 
payment  discount  in  excess  of  5%  will  be 
considered  by  the  Government  only  as  a 
prompt  payment  discount  of  5%,  and  any 
percentage  in  excess  of  S%  will  t>e  considered 
as  a  special  discount,  which  the  bidder  or 
offeror  agrees  that  the  Government  will  be 
entitled  to  regardless  of  when  payment  is 
made. 


(End  of  Clause) 

§5-2.201-57    Price  1st  method  Of  award 
(Indefinite  quantity  contracts). 

(a)  General.  Under  this  method,  the 
invitation  for  bids  lists  a  price  for  each 
items  in  a  group  to  be  awarded  in  the 
aggregate  and  provides  for  bidders  to 
quote  for  each  aggregate  group  a  single 
percentage  amount  either  as  a  deduction 
from  or  as  an  addition  to  the  prices 
listed  for  the  item  in  the  group.  Award  is 
made  to  the  responsible  bidder  who 
offers  the  lowest  price  on  that  basis. 

(b)  Criteria  for  use.  If,  in  connection 
with  the  making  of  indefinite  quantity 
contracts  (including  Federal  Supply 
Schedule  contracts),  it  has  been 
determined  in  accordance  with  §  5- 
2.201-51  that  provision  should  be  made 
for  aggregate  awards,  the  price  list 
method  may  be  used  in  making  such 
awards,  if  feasible  and  more 
advantageous  to  the  Government  than 
using  the  weighted  item  method, 
administrative  costs  and  other  factors 
considered. 

(c)  Preparation  of  solicitations. 
Solicitations  that  provide  for  use  of  the 
price  list  method  shall  be  prepared  as 
follows: 

(1)  The  grouping  of  items  for  aggregate 
award  shall  be  in  accordance  with  S  ^ 
2.201-51. 

(2)  There  shall  be  a  preestablished  list 
price  in  the  invitation  for  each  item  in 
each  group  to  be  awarded  in  the 
aggregate.  Such  prices  shall  be 
developed  according  to  (d)  of  this 
section. 

(3)  Estimated  requirements  for  each 
item  in  a  group  or  for  the  group  as  a 
whole  should  be  shown  in  the 
solicitation  if  reliable  estimates  are 
available.  For  term  contracts  for  stores 
stock  items,  estimated  quantities  should 
be  shown  only  if  reliable  estimates  of 
demand  for  each  item  within  an 
aggregate  group  can  be  derived  from 
Government  records  (or  verified 
contracted  sales  reports).  All  such 
estimates  must  be  reviewed  and 
updated  prior  to  their  use  in  any 
solicitation. 

(4)  Arrange  the  bidding  schedule  in 
each  solicitation  so  that  it  is  clear  to 
bidders  that  only  one  percentage 
amount  may  be  quoted  for  each 
aggregate  group  and  that  it  may  be 
quoted  either  as  a  deduction  from  or  as 
an  addition  to  the  listed  prices  (see 
illustration  of  bidding  schedule 
arrangement  in  paragraph  (5).  of  this 
section).  In  addition,  a  clause, 
substantially  as  follows,  shall  be 
included  in  the  solicitation: 
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Method  of  Awaid 

Award  will  be  made  in  the  aggregate  by 
group  to  the  responsible  bidder  who  offer* 
the  lowest  price  in  the  form  of  a  single 
percentage  (applicable  to  all  items  in  the 
group)  as  a  deduction  from  or  addition  to 
each  of  the  list  prices  set  forth  for  that  group. 

(End  of  Clause) 

(Not*.  If  the  sohcitation  also  includes  items 
to  be  awarded  on  an  item-by-item  basis,  it 
shall  provide  that  the  above  clause  is 
applicable  only  to  the  items  grouped  for 
aggregate  award.) 

(5)  The  following  is  an  illustration  of  a 
bidding  schedule  arrangement  for  a 
group  of  items  for  aggregate  award 
under  the  price  list  method: 

Drills,  Twist.  High  Speed,  in  accordance 

with  Federal  Specification (dated 

)  and  Amendment (dated 

),  Wire  ga-jge  sizes,  straight  shank. 


short  length,  Type  C: 


Group  1 

[Item  1  through  5] 


Nam  ««1  national  stock  No. 

Dm 

soa 

Esti- 
mated 
quanta- 

Ijsl 
pnca 

(pkg.) 

1  5133-00-18»-9246 

2  5133-00-189-9247 ... 

3  5133-00-189-924« 

4  5133-00-189-9249 

1 
2 
3 
4 
S 

2.800 
2.4O0 
2.800 
1.S00 
2.000 

tine 
11  ie 

1044 
10  80 

S    5133-00-189-9250 _.. 

10.80 

Bid  on  each  of  above  items  is  list  price 

shown  minus/plus percent.  (Bidder 

to  insert  single  percentage  amount  in 
blank  space,  and  cross  out  plus  or 
minus,  as  appropriate.) 

(d)  Development  of  preestablished  list 
prices.  (1]  The  preestablished  list  prices 
used  in  solicitations  must  be  generally 
satisfactory  to  the  industry  involved. 
However,  adverse  reaction  from  some 
prospective  bidders  does  not  preclude 
use  of  this  method.  Prior  to  using 
proposed  list  prices  for  the  first  time, 
firms  expected  to  submit  bids  should  be 
given  an  opportunity  to  review  the 
proposed  hst  prices.  In  addition  to  the 
proposed  list  prices,  firms  should  be 
furnished  with  information  oo  how  the 
list  prices  will  be  used  under  the  price 
list  method.  Copies  of  the  draft 
solicitation  may  be  furnished  for  this 
purpose. 

(2)  If  there  is  a  standard  industry-wide 
commercial  price  list,  the  prices  in  that 
list  should  be  used  as  the  list  prices  in 
the  solicitation.  Each  group  of  items 
should  include  only  items  in  that 
segment  of  the  commercial  price  list  on 
which  it  is  industry  practice  to  quote  the 
same  discount.  For  example,  in  the  case 
of  window  glass  it  is  trade  practice  to 
quote  different  discounts  on  A  and  on  B 
quahty  glass. 

(3)  if  a  standard  industry-wide 
commercial  price  list  is  not  available  for 


the  items  involved,  there  may  be 
segments  of  the  industry  or  certain 
companies  which  have  established  price 
lists  which  may  be  used  on  a  composite 
basis  for  developing  preestablished  list 
prices.  If  there  are  no  industry  price 
lists,  preestablished  list  prices  may  be 
developed  based  on  knowledge  of  the 
trade  and  previous  contract  prices. 
When  using  either  of  these  two  methods 
in  developing  preestablished  list  prices, 
the  contracting  officer  must  ensure  that 
items  are  properly  grouped  and  that  the 
list  prices  shown  for  the  items  within 
each  group  bear  a  reasonable  and 
balanced  relationship  to  one  another. 
Prior  contract  prices  resulting  from 
aggregate  awards  made  under  the 
weighted  item  method  should  not  be 
used  as  a  basis  for  developing 
preestablished  list  prices  until  such 
contract  prices  are  carefully  checked  to 
ensure  they  did  not  result  from 
unbalanced  bidding. 

§  S-2.201-5S    Inspection  at  source. 

(a)  Include  the  following  provision  in 
solicitations  when  it  is  determined  that 
inspection  is  to  be  performed  at  source. 
This  provision  is  included  in  and 
becomes  applicable  when  the 
solicitation  so  provides. 

(b)  If  source  inspection  is  specified  in 
the  solicitation,  space  must  be  provided 
for  entering  the  information  called  for  by 
paragraph  (b)  of  the  provision. 

(c)  The  second  sentence  of  paragraph 
(b)  of  the  provision,  concerning 
inspection  of  supplies  of  foreign  origin, 
may  be  waived: 

(1)  When  inspection  services  are 
available  from  another  Federal  agency 
on  the  basis  of  its  primary  inspection 
cognizance  in  a  geographic  area;  (2) 
When  an  inspection  interchange 
agreement  exists  with  another  agency 
concerning  inspection  at  a  contractor's 
plant;  (3)  When  procurements  to  be 
made  for  AID  specify  the  area  of  source; 
or  (4)  When  other  considerations  will 
assure  more  economical  and  effective 
inspection  consistent  with  the  best 
interests  of  the  Government. 
When  this  portion  of  the  provision  is  to 
be  waived,  a  statement  to  that  effect 
shall  be  made  in  the  schedule.  Any  such 
decision  should  be  fully  coordinated 
with  the  appropriate  quality  control 
representative. 

Source  Inspection 

(a)  Supplies  to  be  furnished  under  this 
contract  ordinarily  will  be  inspected  at 
source  by  the  Government  prior  to  shipment 
from  the  manufacturing  plant  or  other  facility 
designated  by  the  Contractor,  unless  (1)  the 
Contractor  is  notified  otherwise  in  writing  by 
the  Contracting  Officer  or  his  designated 
representative,  or  (2)  the  Contractor  or  his 
subcontractor,  pursuant  to  a  Quality 


Approved  Manufacturer  Agreement  with  the 
General  Services  Administration,  is 
authorized  to  issue  a  certificate  covering  such 
supplies  at  the  time  of  shipment. 
Notwithstanding  the  foregoing,  the 
Government  may  perform  any  or  all  tests 
contained  in  the  contract  specifications  at  a 
Government  facility  without  prior  written 
notice  by  the  Contracting  Officer  before 
release  of  the  supplies  for  shipment. 

(b)  Offerors  will  be  required  to  specify  the 
name  and  address  (including  county)  of  each 
manufacturing  plant  or  other  facility  where 
supplies  will  be  available  for  inspection, 
indicating  the  item  number(8)  to  which  each 
applies.  A  contract  will  be  awarded  only  to 
the  responsible  offeror  (1)  who  agrees  to 
deliver  the  ilem(s)  specified  by  the  contract 
from  a  plant  or  warehouse  within  the  United 
States  (including  Puerto  Rico  and  the  Virgin 
Islands)  that  is  equipped  to  perform  all 
inspections  and  tests  required  by  the  contract 
and  specifications,  to  evidence  conformance 
therewith,  or  (2)  who  will  arrange  with  a 
testing  laboratory  or  other  facility  in  the 
United  States,  acceptable  to  the  Government, 
to  perform  the  required  inspections  and  tests. 

(c)  Inspection  responsibility  will  be 
assigned  to  the  Office  of  Engineering  and 
Technical  Management  of  the  GSA  regional 
office  having  jurisdiction  over  the  State  in 
which  the  Contractor's  or  subcontractor's 
plant  or  other  designated  point  for  source 
inspection  is  located.  The  Contractor  shall 
notify,  or  arrange  for  his  subcontractor  to 
notify,  that  office  at  least  10  days  prior  to  the 
date  when  supplies  will  be  ready  for 
inspection.  Shipments  shall  not  be  made  until 
released  by  the  Office  of  Engineering  and 
Technical  Management  unless  release  is 
otherwise  authorized  under  terms  of  a 
currently  applicable  Quality  Approved 
Manufacturer  Agreement. 

(End  of  Provision) 

§  5-2.201-59    Request  for  brsnd  name 
Informs  Won— Hmltstloa 

(a)  When  an  item  is  described  in  a 
solicitation  by  a  formal  specification  or 
a  detailed  purchase  description  (other 
than  a  brand  name  or  egual  purchase 
description),  the  solicllation  shall  not 
require  or  request  that  bidders  specify 
the  brand  names  of  the  products  they 
propose  to  furnish.  However,  brand 
name  information  may  be  requested  or 
required  in  the  situations  covered  in  (1) 
through  (3)  of  this  paragraph. 

(1)  Items  for  which  descriptive 
literature  is  requested  in  accordance 
with  §  1-2.202-5. 

(2)  Items  for  which  preproduction 
samples  or  tests  are  required  in 
accordance  with  §  l-2.2(n(b)(12). 

(3)  Procurements  of  qualified 
products. 

(b)  This  limitation  also  applies  to 
procurements  using  "restricted 
advertising"  techniques  as  described  in 
§  1-1.706  (Procurements  set  aside  for 
small  business)  and  §  1-6.806 
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(Restricted  solicitation — Balance  of 
Payments  Program). 

§  5-2.201-60    Fire  or  casualty  hazards,  or 
safety  or  health  requirements. 

(a)  Specifications  covering  electrical 
equipment,  building  materials,  etc.. 
which  involve  fire  or  casualty  hazards, 
or  safety  or  health  requirements, 
normally  contain  a  provision  requiring 
conformance  to  the  standards  of 
nationally  recognized  technical 
societies,  associations,  or  laboratories, 
or  other  GSA-approved  testing 
laboratories,  regarding  fire  and  casualty 
hazards,  explosion  protection,  or  safety 
or  health  requirements. 

(b)  When  a  speciflcation  is  not 
available,  or  the  specification  to  be  used 
does  not  include  a  provision  such  as 
that  described  in  paragraph  (a)  of  this 

§  5-2.201-60  and  it  is  believed  that  such 
a  provision  should  be  included  in  the 
current  procurement,  the  Office  of 
Engineering  and  Technical  Management 
(FRE)  shall  be  consulted  for  technical 
advice.  If  the  contracting  officer  then 
determines  that  the  matter  should  be 
covered,  an  appropriate  provision  shall 
be  included  in  the  solicitation.  The 
provision  shall  cite  the  nationally 
recognized  standards  requiring 
compliance.  If  several  such  standards 
are  available,  the  provision  shall  cite  all 
standards  that  are  acceptable.  Since 
compliance  with  such  standards  is 
normally  objectively  determinable  under 
regular  acceptance  inspection  and  test 
procedures,  no  requirement  for  bidders 
to  submit  proof  of  compliance  with  the 
standard  shall  be  included  in  the 
provision. 

§  S-2.20 1  -6 1    Distribution  of  Wdding 
documents. 

(a)  Principal  construction 
subcontractors  may  obtain  copies  of  bid 
documents  by  (1)  requesting  in  writing 
and  (2)  paying  the  required  bid 
document  charges  or  deposits,  as 
provided  in  §  5-2.202-56.  (See  GSA 
Overprint  of  Standard  Form  20, 
Invitation  for  Bids  (Construction 
Contract)  and  GSA  Form  2056,  Pre- 
Invitation  Notice  (Construction 
Contract)). 

(b)  When  copies  are  not  available, 
subcontractors  shall  be  informed  where 
bid  documents  may  be  reviewed. 

§  5-2.202    Miscellaneous  rules  for 
solicitation  of  bids. 

§  &-2.202-1    Bidding  time. 

(a)  Supplies  and  Services.  (1) 
Standard  bidding  times  of  30  days  for 
standard  commercial  articles  or  services 
and  40  days  for  other  than  standard 
commercial  articles  or  services  shall 
generally  be  used  by  contracting 


officers.  However,  deviations  may  be 
called  for  under  certain  conditions  as 
illustrated  by  the  following  examples: 
(i)  Less  than  standard — 

(A)  A  non-complex  solicitation  for  a 
small  number  of  standard  commercial 
articles  or  services  that  will  be 
circulated  only  within  the  immediate 
trading  area  of  the  contracting  office. 

(B)  A  solicitation  covering  a 
requirement  for  standard  commercial 
articles  that  requires  expedited 
procurement  to  meet  ship  sailing  dates, 
or  when  delivery  time  is  important  buy 
negotiation  under  "public  exigency" 
authority  is  not  justified. 

(C)  Less  than  standard  bidding  time 
shall  not  be  used  when  the  Trade 
Agreements  Act  of  1979  applies.  In  these 
cases,  solicitations  shall  specify  at  least 
a  30-day  bidding  time. 

(ii)  More  than  standard — 

(A)  A  non-complex  solicitation  for  a 
small  number  of  standard  commercial 
articles  or  services  to  be  covered  under 
a  Federal  Supply  Schedule  contract  or 
term  contract. 

(B)  A  solicitation  for  technical 
equipment  wherein  standard 
commercial  items  must  be  modified  to 
meet  Government  specifications  and 
bidders  must  prepare  samples, 
drawings,  illustrations,  etc.,  which  will 
undergo  detailed  engineering 
evaluations. 

(2)  Deviations  from  standard  bidding 
times  are  authorized  but  require  the 
approvals  as  set  forth  in  (i)  and  (ii),  of 
this  paragraph: 

(i)  Less  than  standard  bidding  time. 
Less  than  the  standard  bidding  time 
must  be  approved  by  the  appropriate 
Branch  Chief  in  the  Procurement 
Division.  Central  Office,  or  by  the  Chief 
of  a  regional  Procurement  Division. 
Except  for  non-complex  solicitations  of 
the  type  described  in  i  5-2.202-l(a)(l)(i) 
above,  no  approval  shall  be  given  for  a 
bidding  time  of  less  than  7  days  for 
standard  commercial  articles  or  less 
than  20  days  for  other  than  commercial 
articles,  unless  approved  by  an  official 
at  the  next  higher  level  of  authority. 

(ii)  More  than  a  standard  bidding 
time.  More  than  a  standard  bidding  time 
must  be  approved  by  the  Chief  of  the 
appropriate  branch  in  the  Procurement 
Division,  Central  Office,  or  by  the 
Director  of  a  regional  Procurement 
Division. 

(b)  Construction.  (1)  Except  as 
provided  in  (2)  of  this  paragraph,  the 
following  bidding  time  shall  be  used. 

(i)  Not  less  than  20  days  shall  be 
allowed  for  bid  preparation  on  contracts 
for  repairs  and  alterations  estimated  to 
cost  less  than  $50,000. 

(ii)  Not  less  than  30  days  shall  be 
allowed  for  bid  preparation  on  (A)  all 


contracts  for  new  construction  and  (B) 
contracts  for  repair  and  alterations 
estimated  to  cost  more  than  $50,000. 

(2)  The  Regional  Director.  Contracts 
Division  (National  Capital  Region — 
Director,  Real  Property  Contracts 
Division)  may  approve  a  shorter  bid 
preparation  time  when  circumstances 
justify. 

(3)  Care  must  be  taken  to  avoid  an 
unnecessarily  long  bidding  time. 

§  5-2.202-4     Bid  samples  (Supply 
contracts). 

(a)  Solicitations  shall  list  and  clearly 
set  forth  those  characteristics  for  which 
bid  samples  will  be  examined.  Normally 
only  subjective  characteristics  will  be 
listed.  Objective  characteristics  may  be 
listed  when  it  has  been  determined,  on 
the  basis  of  past  procurement 
experience  or  other  valid 
considerations,  that  examination  of  such 
characteristics  is  essential  in  the 
procurement  of  an  acceptable  product. 
When  characteristics  are  listed  in  the 
solicitation,  the  listed  characteristics 
shall  be  separately  shown  under  the 
headings  of  Subjective  Characteristics, 
and  Objective  Characteristics.  Products 
furnished  under  any  resultant  contract 
shall  strictly  comply  with  the  listed 
subjective  characteristics  of  the 
approved  bid  sample  and  shall  conform 
to  the  specifications  as  to  all  other 
characteristics  whether  or  not  listed. 

(b)  Samples  received  with  bids  being 
considered  for  award  must  be  from  the 
production  of  the  manufacturer  whose 
product  is  to  be  supplied  and  shall  be 
evaluated  with  respect  to  the 
characteristics  listed  in  the  solicitation 
by  the  buying  activity  and  the 
appropriate  quality  control  activity.  A 
written  record  of  the  evaluation  findings 
shall  be  made.  If  the  samples  do  not 
meet  the  listed  characteristics,  the  bid 
shall  be  rejected. 

(c)  When  requiring  bid  samples,  the 
following  provision  shall  be  included  in 
the  solicitation.  This  provision  may  be 
modified  to  cover  special  circumstances, 
such  as  those  described  in  §  1-2.202-4. 

Bid  Sample* 

(a)  Bid  samples,  in  the  quantities,  sizes, 
etc.,  required  for  the  items  so  indicated  in  this 
solicitation,  must  be  (1)  furnished  as  a  part  of 
(he  bid,  (2)  from  the  production  of  the 
manufacturer  whose  product  is  to  l>e 
supplied,  and  (3)  received  t>efore  the  time  set 
for  opening  bids.  Samples  will  l>e  evaluated 
to  determine  compliance  with  all 
characteristics  listed  for  examination  in  the 
solicitation. 

(b)  Failure  of  samples  to  conform  to  all 
such  characteristics  will  require  rejection  of 
the  bid.  Failure  to  furnish  samples  by  (he  time 
specified  in  the  solicitation  will  require 

^  rejection  of  the  bid,  except  that  a  late  sample 
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transmitted  by  mail  will  be  considered  under 
the  provisions  for  considering  late  bids,  as  set 
forth  elsewhere  in  this  solicitation. 

(c)  Products  delivered  under  any  resulting 
contract  shall  strictly  comply  with  the 
approved  sample  as  to  the  subjective 
characteristics  listed  for  examination  and 
shall  conform  to  the  speciflcations  as  to  all 
other  characteristics. 

(End  of  Provision) 

(d)  Bid  samples  will  not  normally  be 
inspected  until  the  bidder  is  being 
considered  for  award  on  the  item(s) 
represented  by  the  sample.  Samples 
shall  be  evaluated  for  the  characteristics 
listed  in  the  solicitation.  A  written 
record  of  the  evaluation  fmdings  shall 
be  made.  Bid  samples  received  by  the 
National  Tools  Center  shall  be 
evaluated  in  the  Central  Office  by  a 
team  consisting  of  representatives  from 
the  procurement,  quality  control,  and 
specification  management  activities. 
When  laboratory  support  is  required, 
the  QAS  will  arrange  for  the  testing  and 
the  samples  shall  be  hand-carried  or 
sent  by  another  method. 

(e)  If  the  samples  meet  the  listed 
characteristics  but  there  is  doubt  that 
the  sample  meets  all  of  the 
characteristics  required  by  the 
specifications,  arrangements  shall  be 
made  for  technical  evaluation  and/or 
testing  by  the  appropriate  quality 
assurance  activity.  A  report  of  the 
evaluation  of  the  sample,  showing 
results  with  respect  to  all  characteristics 
examined,  shall  be  furnished  promptly 
to  the  contracting  officer. 

(f)  If  the  bid  sample  is  found  to 
conform  to  the  characteristics  listed  in 
the  solicitation,  determination  of  the 
prospective  contractor's  responsibility 
shall  be  made  in  accordance  with 
normal  procedures. 

(g)  If  the  bid  sample  has  been  found  to 
conform  to  all  of  the  characteristics 
listed  in  the  solicitation,  but  found 
deficient  with  respect  to  one  or  more  of 
the  unlisted  characteristics,  a  plant 
facilities  report  shall  be  requested  as 
provided  in  {  5-1.1205-4.  A  copy  of  the 
sample  evaluation  report  shall  be 
attached  to  the  GSA  Form  353  which 
shall  include  a  request  that  special 
attention  be  given  to  the  prospective 
contractor's  ability  (notwithstanding  the 
deficiencies  noted  with  respect  to  the 
characteristics  not  listed  in  the 
solicitation  which  were  evaluated]  to 
produce  supplies  fully  conforming  to 
applicable  specifications.  For  example, 
can  the  noted  deficiencies  be  corrected 
by  fairly  simple  production  or  process 
control  adjustments,  or  would  expensive 
and  time-consuming  retooling  be 
involved?  The  plant  facilities  report 
shall  include  a  specific  statement 
regarding  the  prospective  contractor's 


ability  or  inability  to  correct  each  noted 
deficiency  in  objective  characteristics  as 
well  as  an  overall  appraisal  of  his 
capability. 

(h)  If  the  plant  facilities  report  is  not 
favorable,  a  determination  of 
nonresponsibility  shall  be  made  based 
upon  the  facts  and  evaluation  contained 
in  the  report  together  with  any  other 
evidence  that  may  be  obtained  in  a 
given  case  bearing  on  the  bidder's 
inability  to  meet  the  standards  of 
responsibility  in  Subpart  1-1.12. 

(i)  If  the  plant  facilities  report  is 
favorable,  award  may  be  made  if 
otherwise  proper  to  the  low  bidder 
whose  samples  conform  to  the 
characteristics  listed  in  the  solicitation. 
However,  concurrently  with  award  the 
contracting  officer  shall  specifically,  in 
writing,  call  to  the  attention  of  the 
contractor  the  inadequacies  of  the 
sample  with  respect  to  unlisted 
characteristics  and  advise  him  of  his 
responsibilities  to  furnish  items 
conforming  to  all  of  the  requirements  of 
the  specification.  A  copy  of  the  letter 
shall  be  furnished  to  the  appropriate 
Office  of  Engineering  and  Technical 
Management  for  use  when  making 
subsequent  inspections. 

(j)  For  further  instructions  regarding 
the  treatment  and  evaluation  of 
samples,  see  §  5-2.401-50. 

(k)  If  bid  samples  were  required  on  a 
prior  solicitation,  written  approval  of  the 
Office  of  Engineering  and  'Technical 
Management  (FRE).  or  the  appropriate 
commodity  center  specification  activity 
is  required  prior  to  waiving  the  bid 
sample  requirement. 

§  5-2.202-5    Unsolicited  samples, 
descriptive  literature,  or  brand  name 
references  (Supply  contracts). 

(a)  The  following  clause  shall  be 
inserted  in  each  solicitation  (applicable 
to  formally  advertised  procurements). 

Unsolicited  Samples.  Descriptive  Literature, 
or  Brand  Name  References 

When  procurement  is  effected  under 
specifications  or  purchase  descriptions  (other 
than  "brand  name  or  equal")  and  the 
Government  does  not  specifically  request  bid 
samples,  descriptive  literature,  or  references 
to  brand  names,  models,  or  part  numbers  as 
an  integral  part  of  the  bid,  bids  which  are 
accompanied  by  any  of  the  foregoing  will  be 
rejected  unless  it  is  clear  from  the  bid  or 
accompanying  papers  that  the  samples, 
descriptive  hterature,  or  references  to  brand 
names,  models,  or  part  numbers  are  not 
intended  to  qualify  the  bid  and  that  the 
bidder  proposes  to  furnish  items  fully  in 
accordance  with  specifications  or  purchase 
descriptions.  When  offers  contain  unsolicited 
material  such  as  samples,  descriptive 
literature,  or  references  to  brand  names, 
models,  or  part  numbers,  the  Government 
will  not  be  responsible  in  any  way  for 


determining  whether  the  items  which  are 
offered  meet  the  Government's  requirements 
set  forth  in  the  applicable  speciflcations  or 
purchase  descriptions. 

(End  of  Clause) 

(b)  The  following  notice  shall  be 
included  on  GSA  Form  1602.  Notice 
Concerning  Your  Solicitation  for  Offers, 
except  when  "brand  name  or  equal" 
items  are  being  procured. 

Unsolicited  Material 

Bidders  are  cautioned  that  the  submission 
of  unsolicited  bid  samples  or  descriptive 
literature,  or  references  in  the  bid  to  brand 
names,  models,  or  part  numbers  may  cause 
rejection  of  the  offer.  The  bidder's  attention 
is  directed  to  the  clause  entitled  "Unsolicited 
Samples,  Descriptive  Literature,,  or  Brand 
Name  References." 

(End  of  Notice) 

§  5-2.202-50    Postponement  of  bid 
openings. 

(a)  The  contracting  officer  may 
postpone  bid  openings  when  it  is 
determined  to  be  in  the  best  interest  of 
the  Government.  An  amendment  (see 

1 1-2.207)  to  the  solicitation  must  be 
issued  and  distributed  to  all  prospective 
bidders  by  mail  or  telegraph  as  early  as 
possible  and  prior  to  the  time  specified 
for  bid  opening.  When  emergencies  or 
unanticipated  events  make  it 
impracticable  to  use  normal 
postponement  procedures,  bid  openings 
may  be  postponed  without  prior  notice 
to  prospective  bidders.  The  new  time 
and  date  set  shall  be  as  soon  as 
possible.  Prospective  bidders  shall  be 
notified  of  the  new  time  and  date  if 
circumstances  permit. 

(b)  Bid  openings  shall  be  postponed 
when  an  important  segment  of 
prospective  bidders  requests  additional 
time  for  filing  bids  or  the  contracting 
officer  has  reason  to  believe  that  the 
specified  opening  date  is  not 
appropriate  or  is  not  conducive  to  the 
maximum  practicable  competition. 

(c)  If  the  contracting  officer 
determines  it  is  in  the  best  interests  of 
the  Government,  bid  openings  may  be 
postponed  when  an  emergency 
interrupts  the  normal  governmental 
processes  in  a  way  that  would  make  the 
conduct  of  scheduled  bid  openings 
impracticable.  Bid  openings  may  also  be 
postponed  when  the  contracting  officer 
has  reason  to  believe  that  an  important 
segment  of  bids  has  been  delayed  in  the 
mails  by  events  beyond  the  bidders' 
control  and  without  fault  or  negligence 
of  the  bidders,  such  as  flood,  fire, 
accident,  severe  weather  conditions, 
strikes,  etc. 

(d)  Under  the  circumstances  described 
in  paragraph  (a)  of  this  S  5-2.202-50, 
bids  and  modifications  received  before 
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the  new  time  and  date  set  for  the 
opening  of  bids  shall  be  considered  for 
award.  Bids  and  modiHcations  received 
thereafter  shall  be  handled  according  to 
the  provisions  of  §  S  1-2.303  and  1-2.305 
regarding  late  bids  and  modifications, 
(e)  Pursuant  to  §§  l-2.404-l(c)  or  1- 
2.407-8(b)(2),  consent  of  surety  to 
extensions  of  the  bid  acceptance  period 
need  be  obtained  only  if  such  extension 
goes  beyond  the  original  60-day  period 
designated  in  the  bid  bond,  when 
Standard  Form  24,  Bid  Bond,  illustrated 
at  §  1-16.901-24,  has  been  executed. 

§  5-2.202-51    Listing  of  subcontractors 
(construction,  repair,  and  altsrations). 

(a)  Except  as  provided  in  paragraphs 
(b)  and  (c)  of  this  subsection, 
solicitations  for  new  construction  and 
repair  and  alteration  contracts  shall 
require  the  bidder  to  name  the 
subcontractors  with  whom  the  bidder 
proposes  to  subcontract  for  performance 
of  onsite  work  of  the  categories  set  forth 
in  the  supplement  to  bid  form,  List  of 
Subcontractors  (see  §  5-2.202-51(h)),  or 
to  enter  the  bidder's  own  name  to 
indicate  work  that  will  not  be 
subcontracted.  For  each  project,  the 
contracting  officer  shall  determine  the 
categories  of  the  specified  work  for 
which  the  names  are  to  be  submitted, 
based  on  the  following  criteria: 

(1)  The  listing  shall  include  all 
heating,  ventilating,  and  air-conditioning 
(HVAC),  electrical;  and  vertical 
transportation  categories  regardless  of 
estimated  value. 

(2)  The  listing  shall  also  include  all 
categories  of  work  in  the  project 
specifications  which,  individually,  are 
determined  by  the  contracting  officer  to 
compose  at  least  6  percent  of  the 
estimated  contract  price.  Categories 
estimated  to  cost  less  than  6  percent 
shall  not  be  included.  When  determining 
which  categories  constitute  6  percent  or 
more  of  the  total  contract  price, 
comptutations  for  each  category  shall 
include  all  estimated  costs  of  the  work 
in  the  category  (including  materials, 
equipment,  and  offsite  labor  as  well  as 
onsite  labor]  plus  a  prorated  share  of 
applicable  markups  such  as  those  for 
overhead,  profit,  and  bond  premiums. 

(3)  To  identify  the  work  encompassed 
in  a  category  so  the  bidders  will 
understand  all  of  the  work  for  which 
they  are  obliged  to  name  proposed 
subcontractors  (or  themselves),  the 
supplement  to  bid  form,  List  of 
Subcontractors,  (see  §  5-2.202-51(h]], 
included  in  the  solicitation  shall  be 
prepared  as  follows: 

(i)  For  HVAC,  enter  on  the  form:  "All 
HVAC  work  in  Div.  15,  Mechanical", 
and  provide  several  spaces  for  the 


bidder  to  enter  more  than  one  name  and 
address  as  appropriate. 

(ii)  Identify  all  other  applicable 
categories  on  the  supplement  to  bid 
form.  List  of  Subcontractors,  by  section 
number  and  title  as  used  in  the 
specifications. 

(b)  Solicitations  on  separate  contracts 
for  phased  construction  when  individual 
categories  of  work  are  bid  separately 
need  not  include  a  subcontractor  listing 
requirement  unless  two  or  more 
categories  of  work  (as  defined  in 
paragraph  (a]  of  this  §  5-2.202-51)  are 
combined  in  one  bid  package  and  the 
contracting  officer,  or  the  contracting 
of^cer's  designee,  determines  that  the 
contract  offers  subcontracting 
opportunities  as  indicated  by  trade 
practice. 

(c)  The  requirement  to  name 
subcontractors  shall  not  be  included  in 
solicitations  on  contracts  for  new 
construction  or  repair  and  alteration 
which  are  not  estimated  to  exced  $1 
million.  It  may  be  omitted  from 
solicitations  on  specific  contracts 
estimated  to  exceed  this  amount,  if  the 
contracting  officer  determines  that  the 
listing  requirement  is  not  feasible.  In 
such  case,  the  contracting  officer  should 
submit  these  Bndings  for  Central  Office 
approval  prior  to  issuance  of  the 
solicitation. 

(d)  When  bids  on  alternates  are 
required,  the  estimated  cost  of  the 
maximum  amount  of  work  which  might 
be  included  in  an  award  of  the  contract 
shall  serve  as  the  basis  for  determining 
(1)  whether  the  requirements  for  listing 
of  subcontractors  shall  be  included  in 
the  solicitation  and  (2)  the  categories  of 
work  to  be  included  in  the  list. 

(e)  The  list  of  categories  of  work  (as 
discussed  in  §  5-2.202-51(a))  for  which 
subcontractors  are  required  to  be  named 
shall  be  set  forth  in  the  supplement  to 
the  bid  form.  List  of  Subcontractors  as 
illustrated  in  paragraph  (h)  of  this  §  5- 
2.202-51  (a),  lliis  supplement  shall  be 
prepared  as  provided  in  paragraph  (a)  of 
this  I  5-2.202-51. 

(f)  The  following  clause  shall  be 
included  in  the  Special  Conditions: 

Listing  of  Suboontractort 

(a)  For  each  category  on  the  List  of 
SulKontractors,  which  is  included  as  part  of 
the  bid,  the  bidder  shall  enter  either  (1)  the 
name  and  address  of  the  individual  or  firm 
with  whom  the  bidder  proposes  to 
subcontract  for  performance  of  the  category, 
or  (2)  the  bidder's  own  name  to  indicate  that 
the  category  will  not  be  performed  by 
subcontract. 

(b)  If  the  bidder  intends  to  subcontract 
with  more  than  one  subcontractor  for  a 
category,  or  to  perform  a  portion  of  a 
category  with  bidder's  own  forces  and 
subcontract  with  one  or  more  subcontractors 


for  the  balance  of  the  category,  the  bidder 
shall  list  all  individuals  or  firms  (including 
the  bidder)  and  state  the  portion  (by 
percentage  or  narrative  description)  of  the 
category  to  l>e  performed  by  each. 

(c)  If  any  alternate  bids  are  required  which 
would  change  the  bidder's  selection  of 
8ut>contractors  for  designated  categories,  the 
bidder  shall  list  (1)  the  name  and  address  of 
the  individual  or  firm  with  whom  the  bidder 
proposes  to  suticontract  (or  the  bidder's  own 
name)  for  performance  of  the  category  if 
awarded  the  contract  on  the  base  bid  only 
and  (2)  the  individual  or  firm  with  whom  the 
bidder  proposes  to  subcontract  (or  the 
bidder's  own  name)  if  the  award  includes  one 
or  more  of  the  related  alternates.  Tlie  bidder 
shall  clearly  show,  after  each  listing,  the 
basis  for  which  each  named  individual  or 
firm  shall  be  considered  to  l>e  the  listed 
subcontractor  for  the  category. 

(d)  The  list  may  he  submitted  with  the  bid 
or  separately  by  telegraph  or  mail.  If  mailed 
separately,  the  envelope  must  he  sealed, 
identified  as  to  content,  and  addressed  in  the 
same  manner  as  prescribed  for  submission  of 
bids.  Failure  to  submit  the  list  by  the  time  set 
for  bid  opening  shall  cause  the  bid  to  be 
considered  nonresponsive  except  under  the 
conditions  set  out  in  the  Late  Bids  and 
Modifications  or  Withdrawals  clause  of 
Standard  Form  22,  Instructions  to  Bidders 
(Construction  Contract). 

(e)  Except  as  otherwise  provided  herein, 
the  successful  bidder  (Contractor)  shall  not 
have  the  onsite  work  of  any  listed  category  or 
portion  of  category  performed  by  any 
individual  or  firm  other  than  those  named  in 
the  bid  for  performance  thereof. 

(1)  The  contractor  shall  perform  all  onsite 
work  of  each  category  for  which  the 
contractor  entered  the  contractor's  own 
name,  with  personnel  carried  on  the 
contractor's  own  payroll  (other  than 
operators  of  leased  equipment). 

(2)  The  contractor  shall  require  any  firm 
hsted  for  the  entire  heating,  ventilating,  and 
air-conditioning  (HVAC)  to  be  experienced  in 
and  normally  perform  either  heating  or  air- 
conditioning  work.  The  listed  subcontractor 
shall  perform  with  the  subcontractor's  own 
forces  at  least  30  percent  of  the  onsite  lal>or 
for  the  entire  HVAC  category.  If  two  or  more 
firms  are  hsted,  at  least  one  shall  meet  the 
experience  requirements  above  and  perform 
a  minimum  of  30  percent  of  the  onsite  labor 
for  the  entire  category. 

(3)  For  all  other  categories,  the  contractor 
shall  require  each  subcontractor  named  in  the 
bid  for  nn  entire  category  or  portion  thereof 
to  perform  with  personnel  carried  on  the 
subcontractor's  own  payroll  (other  than 
operators  of  leased  equipment)  not  less  than 
70  percent '  of  the  onsite  work  of  that 
category  or  portion  of  category. 

(f)  In  the  event  a  subcontractor  fails  or 
refuses  to  perform  with  the  sul>contractor's 
own  forces,  the  minimum  amount  of  onsite 
work  as  specified  above,  the  Government 


'  If  the  contracting  officer  determines  that  the  70 
percent  performance  requirement  as  atated  above, 
ii  not  feasible  for  a  specific  contract  the  contracting 
officer  may  specify  a  lesser  percentage  and  submit 
hi*  finding*  for  Central  Office  approval  prior  lo 
issuance  of  the  loiicitation. 
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shall  have  the  right  to  require  the  contractor 
(1)  to  terminate  the  subcontract  (2)  to  secure 
approval  for  a  substitution  under  the  terms 
and  conditions  set  forth  in  paragraphs  (j)  and 
(I)  of  this  clause. 

(g)  For  the  purpose  of  this  requirement,  the 
following  definitions  apply: 

(1)  The  term  "subcontractor"  shall  mean  an 
individual  or  firm  with  whom  the  bidder 
proposes  to  enter  into  a  subcontract  for  the 
performance  of  work  on  the  site,  including 
construction,  fabrication,  or  installation  of 
materials  and/or  equipment  pursuant  to  the 
project  speciRcations  applicable  to  any 
category  included  on  the  List  of 
Subcontractors.  It  excludes  any 
manufacturer,  fabricator,  or  supplier  whose 
onsite  work  would  be  limited  to  incidental 
activities  such  as  testing  or  adjusting 
equipment  or  material  installed  by  others. 

(2)  The  term  "subcontract"  includes,  in 
addition  to  a  two-signature  document,  all 
transactions  resulting  from  acceptance  of 
offers  by  awards  or  notices  of  awards, 
agreements  and  job  orders,  letter  agreements, 
and  letters  of  intent  and  orders  such  as 
purchase  orders,  under  which  the  subcontract 
becomes  effective  by  written  acceptance  or 
performance.  It  also  includes  modiHcations 
thereto. 

(3)  The  term  "onsite  work"  is  the  cost  of 
labor  and  supervision  and  excludes  the  cost 
of  materials  and/or  equipment. 

(h)  Nothing  contained  in  this  clause  shall 
be  construed  as  changing  the  percentage 
requirement  in  the  General  Conditions  for  the 
contractor  to  perform  with  the  contractor's 
own  forces. 

(i)  The  contractor  shall  be  responsible  for 
all  aspects  of  performance  by  subcontractors. 

(j)  No  substitutions  for  the  individuals  or 
Tirms  named  will  be  permitted  except  in 
unusual  situations  and  then  only  upon  the 
submission  in  writing  to  the  contracting 
officer  of  a  complete  justification  therefor 
and  receipt  of  the  contracting  oHicer's  written 
approval.  The  contractor  shall  not  be  entitled 
to  any  increase  in  the  contract  price  if 
substitution  is  authorized.  However,  the 
contract  price  shall  be  reduced  if  the 
contractor's  cost  of  performing  the  work  is 
decreased  as  a  result  of  approval  of  a 
subcontractor  substitution.  In  the  event  the 
contracting  ofTicer  finds  that  substitution  is 
not  justified,  the  contractor's  failure  or 
refusal  to  proceed  with  the  work  by  or 
through  the  named  subcontractor  shall  be 
grounds  for  termination  of  the  contract  under 
the  provisions  of  the  Termination  clause  of 
the  General  Provisions. 

(k)  Notwithstanding  any  of  the  provisions 
of  this  clause,  the  contracting  officer  shall 
have  authority  to  disapprove  or  reject  the 
employment  of  any  subcontractor  he  has 
determined  nonresponsible  or  who  does  not 
meet  the  requirements  of  an  applicable 
Specialist  or  Competency  of  Bidder  clause. 

(1)  The  contracting  officer  shall  have  the 
right  to  require  any  information  and 
supporting  evidence  he  may  consider 
relevant  and  necessary  in  connection  with 
the  approval  or  disapproval  of  a  request  for 
substitution  and  to  determine  the  extent  of 
reduction  (if  any]  in  the  contract  price  in  the 
event  substitution  is  approved,  including,  but 
not  limited  to.  certified  copies  of  the  original 


worksheets  used  in  the  preparation  of  the  bid 
on  the  prime  contract,  certified  copies  of  the 
offers  submitted  to  the  successful  bidder  by 
the  named  subcontractor  and  the  proposed 
substitute,  and  affidavits  as  to  the 
circumstances  relating  to  the  request  for 
substitution  or  the  estimated  cost  of 
performance  by  a  subcontractor  named  or 
proposed  as  a  substitute.  The  contractor's 
failure  or  refusal  to  proceed  with  the  work  by 
or  through  a  named  subcontractor  after 
failing  or  refusing  for  an  unreasonable  period 
of  time  to  furnish  supporting  evidence  as 
required  by  the  contracting  officer  in 
connection  with  a  request  for  approval  for  a 
substitution  shall  be  grounds  for  termination 
under  the  provisions  of  the  Termination 
clause  of  the  General  Provisions. 

(m)  Nothing  contained  in  this  clause  shall 
in  itself  be  construed  to  create  any  contract 
or  property  rights  in  the  successful  bidder  or 
any  subcontractor.  The  imposition  of  any 
requirements  under  paragraph  (k)  of  this 
clause  or  the  contracting  officer's  refusal  to 
approve  a  substitution  pursuant  to  the 
provisions  of  paragraphs  (j)  and  (I)  of  this 
clause  shall  not  give  rise  to  any  cause  of 
action  against  the  Government  by  the 
successful  bidder  or  by  any  subcontractor 
engaged  or  proposed  to  be  engaged  by  the 
successful  bidder. 

(n)  If  the  bidder  fails  to  comply  with  the 
requirements  of  paragraph  (a),  (b)  or  (c)  of 
this  clause,  the  bid  will  be  rejected  as 
nonresponsive  to  the  invitation. 

(o)  In  order  to  implement  effectively  the 
objectives  of  the  foregoing  provisions  and  to 
ensure  the  timely  receipt  of  accurate  bids,  the 
bidder  is  requested  to  urge  all  subcontractors 
intending  to  submit  a  proposal  for  work 
involved  in  the  project  to  submit  to  all 
bidders  to  whom  they  intend  to  bid.  a  written 
proposal  (or  written  abstract)  with  or  without 
price,  outlining  in  detail  the  specific  sections 
of  the  specifications  to  be  included  in  their 
work,  as  well  as  any  exceptions  or  exclusions 
therefrom.  It  is  suggested  that  such  written 
proposal  be  submitted  to  the  bidder  at  least 
46  hours  in  advance  of  the  bid  opening. 

(End  of  Clause) 

(g)  Contracting  officers  shall  treat 
separate  submissions  of  lists  of 
subcontractors  in  the  same  manner  as 
submissions  of  bids  with  respect  to 
timeliness  of  receipt,  modification,  or 
withdrawal,  and  may  consider  Usts  of 
subcontractors,  modifications,  or 
withdrawals  thereof,  received  after  bid 
opening  time  only  under  the  conditions 
specified  in  instruction  No.  7  of 
Instruction  to  Bidders  (Standard  Form 
22).  See  also  S  l-2.201(a)(31). 

(h)  The  supplement  to  the  bid  form 
required  by  paragraph  (e)  of  this  S  5- 
2.202-51  shall  conform  to  the  following 
format: 

Supplement  to  Bid  Form  List  Of 
Subcontractors 

Project  No. 

Listed  below  are  the  names  and  business 
addresses  as  required  by  the  "Listing  of 
Subcontractors"  paragraph  of  the  Special 
Conditions: 


Categcxy  seclxxi 
number/M* 


Suboomractor 

names  and 

business 

addresses 


io( 
category  (as 
Vjpicabtei 


Note. — The  listing  of  an  individual  or  firm 
(whether  a  subcontractor  or  the  bidder)  who 
does  not  meet  the  requirements  of  the 
Sfiecialist  or  Competency  of  Bidder  clauses  in 
the  specifications,  wherever  applicable,  may 
be  grounds  for  rejection  of  the  bid. 

Name  of  Bidder  

By:  

Date: 1 

(End  of  Supplement] 

§  5-2.202-52    Substitution  of 
subcontractors  named  In  bMs  for 
construction  contracts. 

(a)  The  contracting  officer  may  permit 
substitution  of  a  subcontractor  for  one 
named  in  a  bid  pursuant  to  the  Listing  of 
Subcontractors  provision  included  in  a 
soUcitation,  in  unusual  situations,  upon 
submission  by  the  contractor  or  bidder 
of  a  complete  justification.  (See 
paragraph  (f)  of  the  clause  in  §  5-2.202- 
51(f].)  The  term  "unusual  situations" 
includes,  but  is  not  limited  to  a 
subcontractor's: 

(1)  Death  or  physical  disability,  if  the 
named  subcontractor  is  an  individual; 

(2)  Dissolution,  if  a  corporation  or 
partnership; 

(3)  Bankruptcy; 

(4J  Inability  to  furnish  a  reasonable 
performance  and  payment  bond; 

(5)  Inability  to  obtain,  or  loss  of,  a 
license  necessary  for  the  performance  of 
the  particular  category  of  work; 

(6)  Failure  or  inability  to  comply  with 
a  requirement  of  law  applicable  to 
contractors,  subcontractors,  or 
construction,  alteration,  or  repair 
projects; 

(7)  Failure  or  refusal  to  execute  the 
subcontract  in  accordance  with  the 
terms  of  an  offer  submitted  to  the 
contractor  or  bidder  prior  to  the  letter's 
submission  of  his  bid,  but  only  when  the 
contracting  officer  can  ascertain  with 
reasonable  certainty  the  terms  of  such 
offer.  In  the  absence  of  any  other 
factors,  such  failure  or  refusal  will  be 
considered  an  unusual  situation  only  if 
the  bidder  obtained,  prior  to  bidding,  an 
enforceable  commitment  from  the 
subcontractor  involved; 

(6]  Failure  to  meet  any  criteria  of 
responsibility  set  out  in  Subpart  1-1.12, 
but  only  when  the  contracting  officer 
finds  that  substitution  for  this  cause 
would  be  in  the  best  interests  of  the 
Government  (i.e..  that  it  would  not  be 
prejudicial  to  the  rights  of  other  bidders 
and  that  the  contractor  or  bidder  has  not 
attempted  to  circumvent  the  restraint  on 
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bid  shopping  by  listing  a  nonresponsible 
subcontractor  in  order  to  gain  an 
opportunity  to  bid  shop  prior  to  making 
the  requested  substitution);  or 

(9)  Failure  to  meet  the  qualiHcation 
requirements  of  an  applicable  Specialist 
or  Competency  of  Bidder  clause,  but 
only  when  the  contracting  officer,  after 
discussion  with  the  contractor  or  bidder 
and,  if  appropriate,  the  named 
subcontractor,  finds  that  substitution  for 
this  cause  would  be  in  the  best  interests 
of  the  Government  as  specified  in  §  5- 
2.202-52(a](8),  above. 

(b)  When  the  contracting  officer  ffnds 
that  a  proposed  substitution  is  justified, 
the  substitution  shall  be  authorized  at 
no  increase  in  the  bid  or  contract  price 
or  at  a  reduction  in  the  bid  or  contract 
price,  in  accordance  with  th^rovisions 
of  the  clause,  "Listing  of        ^ — ^ 
Subcontractors". 

§  5-2.202-53    Untt  prices  (Construction 
contracts). 

(a)  Solicitations  shall  require  that  bids 
on  unit  prices  be  for  the  entire  quantity 
on  an  item  included  in  the  contract  (this 
item  being  excluded  from  the  lump  sum 
bid],  so  that  the  unit  price  can  be 
extended  by  the  number  of  units 
required  and  the  extended  amount  can 
be  added  to  the  lump  sum  bid  to 
determine  the  lowest  bidder.  The 
applicable  sections  of  the  technical 
specifications  shall: 

(1]  Clearly  deHne  the  unit  (e.g.,  linear 
foot,  square  foot,  or  cubic  yard,  etc.) 

(2)  Provide  that  the  lump  sum  contract 
price  does  not  include  the  item  or  the 
installation  thereof,  payment  for  which 
shall  be  made  at  the  unit  price  in 
accordance  with  the  applicable  payment 
provisions. 

(3)  Provide  that  the  contracting  officer 
shall  have  the  right  to  increase  or 
decrease  the  number  of  units  to  be 
furnished  and  installed.  The  contractor 
shall  be  paid  at  the  contract  unit  price 
per  specified  unit,  multiplied  by  the  total 
number  of  acceptable  units  actually 
installed  regardless  of  adjustments  in 
requirements  within  the  percentage  limit 
specified  by  the  contracting  officer.  In 
the  event  the  contracting  officer  requires 
an  increase  or  a  decrease  in  the  number 
of  units  of  more  than  the  specified 
percentage,  the  contract  price  shall  be 
equitably  adjusted  pursuant  to  the 
provisions  of  the  Changes  clause  of 
Standard  Form  23A,  and  commensurate 
with  the  increased  or  decreased  costs 
per  unit  resulting  from  the  increase  or 
decrease  in  requirements.  To  determine 
the  percentage  of  increase  or  decrease 
allowed  without  change  in  the  contract 
unit  price,  an  anlaysis  shall  be  made  of 
the  tjrpes  of  fixed  costs  (such  as  rental 
of  equipment  and  moving  equipment  to 


and  from  the  site)  that  will  be  allocated 
over  the  units;  the  point  when  such 
allocated  costs  would  be  substantially 
affected  or  altered  by  an  increase  or 
decrease  in  the  number  of  units  will  be 
considered  in  determining  the 
percentage  change  to  be  entered  in  the 
specification. 

(4)  Provide  that  payment  in 
accordance  with  the  payment  provisions 
shall  constitute  full  compensation  for 
furnishing,  delivering,  handling,  and/or 
installing  (as  applicable)  all  material, 
labor  and  equipment  necessary  to  meet 
contract  requirements  applicable  to  the 
unit. 

(b)  Solicitations  shall  not  include  a 
provision  that  bids  may  be  adjusted 
upward  or  dowmward  in  determining  the 
lowest  bidder  by  using  unit-price 
quantities  which  have  been  reduced  or 
increased  subsequent  to  advertising  and 
prior  to  award,  even  if  such  quantity 
changes  reflect  a  change  in  the 
requirements  for  the  item. 

(c)  When  unit  price  bids  are  required, 
the  following  requirements  must  be 
included: 

(1)  The  bidder  shall  enter  each 
required  unit  price  bid  in  the  space 
provided  on  the  bid  form. 

(2)  The  number  of  units  required  shall 
be  determined  (either  from  the  drawings 
and  specifications  or,  if  not 
determinable  from  drawings  and 
specifications,  by  estimating)  and  shall 
be  shown  on  the  bid  form  beside  the 
space  provided  for  the  bidder  to  enter 
each  unit  price. 

(3)  If  the  item  requiring  unit  price  bids 
is  an  integral  part  of  the  work,  without 
which  a  contract  cannot  be  awarded, 
the  solicitation  shall  state  that  failure  to 
submit  unit  price  bid(s)  will  render  the 
bid  nonresponsive. 

(4)  The  Special  Conditions  shall 
contain  a  statement  that  the  lump  sum 
bid  shall  not  include  the  cost  of  any 
work  requiring  a  unit  price  bid,  and  that 
bidders  are  required  to  submit  a  unit 
price  bid  on  each  specified  item  of  work. 

(5)  The  Special  Conditions  shall 
contain  a  statement  that  in  determining 
the  low  bidder,  each  bidder's  unit 
price(s)  will  be  multiplied  by  the 
applicable  number  of  units  shown  on  the 
bid  form  and  the  product(8)  will  be 
added  to  the  lump  sum  bid  and  such 
alternate  bids  as  may  be  accepted. 

§  5-2.202-54    Bidders'  quaimcationt  for 
•pedal  work  (Construction). 

(a)  Elevators.  The  following  clause 
shall  be  inserted  in  the  Special 
Conditions  of  all  specifications  which 
include  installation  of  new  elevators 
and,  where  appropriate,  may  be 
included  in  specifications  for  repair  or 
alteration  of  elevators: 


Competency  of  BUMer  (Elevator) 

(1)  The  bidder,  or  the  subcontractor  whom 
the  bidder  will  use  for  performance  of  the 
elevator  work,  shall  have  had  at  least  three 
years  successful  experience  in  installing  and 
servicing  elevators. 

(2)  In  addition,  the  bidder  or  the 
subcontractor  shall  have  installed,  on  at  least 
two  prior  projects,  elevators  which  are 
comparable  to  those  required  for  this  project 
and  which  have  performed  satisfactorily 
under  conditions  of  normal  use  for  a  period  of 
not  less  than  one  year.  To  he  considered 
comparable,  prior  installations  shall  have  not 
less  than  the  same  number  of  elevators 
operating  together  in  one  group  as  the  largest 
number  in  any  group  specified  for  this 
project,  except  that  a  group  of  four  may  be 
considered  comparable  to  a  larger  group 
specified  for  this  project. 

(3)  A  list  of  the  prior  comparable 
installations  by  the  bidder  or  by  the 
subcontractor,  together  with  the  names  and 
addresses  of  the  buildings,  the  names  of  the 
owners  or  managers  thereof,  and  any  other 
periineni  information  required  shall  be 
submitted  promptly  upon  request  of  the 
Government. 

(4)  The  names,  addresses,  experience,  and 
statement  of  the  work  to  be  performed  by 
each  subcontractor  or  second-tier 
subcontractor  whom  the  bidder  or  the 
principal  subcontractor,  as  the  case  may  be. 
will  use  for  performance  of  minor  portions  of 
the  installation  of  elevators,  shall  also  be 
submitted  promptly  upon  request  by  the 
Government. 

(5)  The  bid  may  be  rejected  if  the  bidder  or 
the  elevator  subcontractor  has  established  on 
former  jobs,  either  Government,  municipal,  or 
commercial,  a  record  for  unsatisfactory 
elevator  installations,  has  repeatedly  failed 
to  complete  contracts  awarded  to  him  within 
the  contract  time,  or  otherwise  fails  to  meet 
the  experience  requirements  of  this  clause. 

(End  of  Clause) 

(b)  Specialist.  The  following  clause 
shall  be  inserted  in  the  Special 
Conditions  of  all  specifications  when  a 
specialist  is  required: 

Specialist 

The  term  "Specialist"  as  used  in  the 
specification  shall  mean  an  individual  or  firm 
of  established  reputation  (or,  if  newly 
organissed.  whose  personnel  have  previously 
established  a  reputation  in  the  same  field), 
which  is  regularly  engaged  in,  and  which 
maintains  a  regular  force  of  workmen  skilled 
in  either  (as  applicable)  manufacttuing  or 
fabricating  items  required  by  the  contract, 
installing  items  required  by  the  contract,  or 
otherwise  performing  work  required  by  the 
contract.  Where  the  contract  specification 
requires  installation  by  a  specialist,  that  term 
shall  also  be  deemed  to  mean  either  the 
manufacturer  of  the  item,  an  individual  or 
firm  licensed  by  the  manufacturer,  or  an 
individual  or  firm  who  will  perform  the  work 
under  the  manufacturer's  direct  supervision. 
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(End  of  clause) 

§  5-2.202-55    Use  Of  equipment  by  ttte 
Government  (Construction). 

(a)  On  heating  and  air-conditioning 
projects  in  existing  buildings  or 
buildings  under  construction,  it  may  be 
necessary  for  the  Government  to 
operate  all  or  part  of  the  equipment 
prior  to  the  final  acceptance  of  the 
project.  In  the  specifications  for  a 
project  with  a  completion  date  at  the 
beginning  of  or  during  either  the  heating 
or  cooling  season,  a  notice  shall  be 
placed  in  the  Special  Conditions  section 
to  inform  the  contractor  that: 

(1)  The  Government  may  take  over, 
and  operate  with  Government 
employees,  equipment  that  is  necessary 
for  heating  or  cooling  the  areas  of  the 
building  requiring  service,  as  soon  as  the 
installation  is  su^ciently  complete. 

(2)  The  contracting  officer  will  send 
advance  written  notice  to  the  contractor 
stating  what  items  of  equipment  will  be 
operated,  and  the  date  and  time  such 
operation  will  begin. 

(3)  Government  operation  of 
equipment  will  not  relieve  the  contractor 
of  the  one-year  guarantee  on  materials 
and  workmanship  provided  for  in  this 
contract. 

(4]  The  guarantee  period,  under  this 
contract,  for  each  piece  of  equipment 
shall  begin  at  the  time  the  Government 
takes  over  its  operation. 

(b)  Specifications  may  provide  that 
elevators,  escalators,  and  other 
mechanical  equipment  may  be  taken 
over  and  operated  by  the  Government 
under  the  same  conditions  as  outlined 
for  heating  and  cooling  equipment. 

§  5-2.202-56    Ctiarges  and  deposits  for 
bidding  documents. 

This  subsection  is  applicable  to 
construction  procurements,  including 
repairs  and  alterations. 

(a)  Generally,  bid  dociunents  will  be 
provided  free  and  without  a  requirement 
for  either  a  refundable  deposit  or  a 
nonrefundable  charge,  except  as 
provided  in  S  5-2.202-56(c),  below.  Bid 
documents  will  be  provided  free  for 
review  purposes  to  plan  rooms, 
contractor  service  facilities,  and  other 
similar  places  having  a  legitimate 
interest  in  the  bidding  process. 

(b)  To  encourage  the  return  of 
specifications  and  drawings  to  GSA,  a 
note  similar  to  the  following,  shall  be 
prominently  placed  in  each  solicitation: 

Note. — We  request  your  cooperation  in 
returning  the  bid  documents  to  GSA  within  20 
calendar  days  after  bid  opening  date. 

(c)  If  the  contracting  officer 
determines  before  issuance  of  the 
solicitation  that  an  insufficient  number 
of  sets  of  bid  dociunents  were  returned 


on  previous  projects,  a  refundable  bid 
document  deposit  may  be  required. 
Under  extraordinary  circumstances,  a 
nonrefundable  charge  may  be  required 
for  bid  documents  if  approved  by  the 
appropriate  Assistant  Regional 
Administrator.  No  charges  or  deposits 
shall  be  made  in  negotiated 
procurements. 

(1)  The  amount  of  deposit  for  bid 
documents  should  be  determined  on  the 
basis  of  the  actual  printing  costs  of  the 
documents.  The  following  table  is  for 
guidance  purposes  only,  and  the 
contracting  officer  may  require  amounts 
higher  or  lower  than  those  shown. 
Deposits  should  not  be  so  high  as  to 
discourage  bidder  participation. 
Refundable  bid  document  charges  are 
intended  to  ensure  the  return  of  bid 
documents  to  the  Government  for  use  by 
the  successful  contractor  and 
Government  personnel,  and  thus 
minimize  the  need  for  duplication  of 
additional  sets.  When  the  administrative 
cost  of  processing  bid  document 
deposits  and  returning  bid  documents  is 
greater  than  the  value  of.retumed 
documents,  the  contracting  officer 
should  not  require  deposits. 


Estimated  proiect  cost  range 


Up  to  11 .000,000 

SI  .000.000  to  $5.000.000.. 


SS.OOO.OOO  10  S  10.000.000. 
$10,000,000  and  over 


(2)  When  a  bid  document  deposit  is 
required,  the  preinvitation  notice  shall 
require  that  the  deposit  be  made  by 
certified  check,  cashier's  check,  or 
money  order  in  the  applicable  amount, 
payable  to  the  General  Services 
Administration.  If  a  deposit  is  not 
submitted  as  specified,  a  reasonable 
attempt  shall  be  made  to  obtain  the 
deposit  in  the  proper  form  without 
delay.  A  record  of  this  contact  shall  be 
placed  In  the  contract  file.  Refund  of  the 
bid  document  deposit  will  be  made  for 
bid  documents  returned  in  good 
condition,  without  marks,  notes,  or 
mutilations,  within  20  calendar  days 
after  bid  opening  date.  Refunds  shall  not 
be  made  for  bid  documents  returned 
more  than  20  days  after  bid  opening. 

(3]  The  contracting  officer  shall  cite 
the  amoimt  of  the  refundable  deposit  on 
GSA  Form  2056.  Pre-Invitation  Notice 
(Construction  Contract).  ~ 

9  5-2.202-57    Construction  program 
management. 

(a)  Construction  progress  chart  (1) 
Except  when  critical  path  method  (CPM) 


scheduling  is  to  be  used,  a  requirement 
for  a  construction  progress  chart  shall 
be  included  in  all  new  construction  and 
alteration  contracts  which  specify  a 
contract  completion  time  of  more  than 
75  days.  For  contracts  estimated  to 
exceed  $10,000,  this  will  be 
accomplished  by  inserting  in  the 
contract  GSA  Form  1139.  (^neral 
Conditions.  Section  0010  (see 
Construction  Progress  Chart  Clause). 
For  contracts  estimated  not  to  exceed 
$10,000  an  appropriate  clause  shall  be 
inserted  in  the  Special  Conditions  to 
require  the  chart. 

(2)  If  a  contract  estimated  to  exceed 
$10,000  specifies  a  completion  time  of  75 
days  or  less,  or  when  CPM  scheduling  is 
used,  the  Construction  Progress  Chart 
Clause  may  be  deleted  from  GSA  Form 
1139. 

(b)  Critical  path  method  (CPM) 
scheduling.  (1)  The  provisions  in  PBS 
Guide  Specification  4-01170.  Critical 
Path  Method  Scheduling,  shall  be  made 
a  part  of  the  contract  for  all  construction 
projects  with  an  estimated  improvement 
cost  of  $1,000,000  or  more  (except 
phased  construction).  This  specification 
provides  for  the  use  of  network  plans  in 
planning,  coordinating,  and  performing 
the  work.  CPM  scheduling  may  be 
required  for  smaller  projects,  if  the 
contracting  officer  has  available  trained 
personnel  who  can  administer  it  and 
there  is  reasonable  assurance  that  major 
objections  will  not  be  raised  by 
contractors.  Unless  there  are  special 
circumstances  which  justify  its  use, 
CPM  scheduling  shall  not  be  required 
for  any  new  construction  projects 
estimated  to  cost  less  than  $250,000  or 
for  any  alteration  project  estimated  to 
cost  less  than  $500,000.  Guide 
Specification  4-01170  shall  be  modified 
to  fit  the  circumstances  and  conditions 
of  the  particular  procurement. 
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§5-2.202-58    Ful  maintencance  Of 
elevators. 

(a]  The  specifications  for  construction 
of  buildings  for  the  Federal  Government, 
mixed-ownership  corporations,  and  the 
District  of  Columbia  which  require  the 
installation  of  new  elevator(s)  may, 
when  determined  to  be  appropriate  and 
feasible,  include  an  option  for  full 
maintenance  of  the  elevator(s)  for  a  one- 
year  period  coinciding  with  the 
guarantee  period  under  the  construction 
contract,  in  order  to  avoid  problems 
arising  from  disagreements  as  to 
whether  service  is  required  under  the 
guarantee  or  under  a  separate 
maintenance  arrangement.  The 
specifications  shall  require  that  the 
same  elevator  contractor  or 
subcontractor  install  the  elevators  and 


Federal  Register  /  Vol.  47.  No.  127  /  Thursday.  July  1.  1982  /  Rules  and  Regulations 


28697 


furnish  the  maintenance,  whenever  the 
option  is  included.  A  separate  bid  on  the 
option  will  be  required  and  the  contract 
shall  provide  for  exercise  of  the  option 
at  any  time  up  to  commencement  of  the 
guarantee  period  (or  up  to  acceptance 
and  use  by  the  Government  of  tiie  first 
elevator(8)  when  acceptance  may  be 
staggered).  When  an  invitation  for  bids 
requires  alternate  bids  affecting  the 
number,  combination,  or  type  of 
elevators  to  be  installed,  alternate  bids 
on  elevator  maintenance  options  will  be 
required  covering  each  potential 
combination  of  base  bids  and  alternates 
which  may  be  accepted  by  the 
Government  and  which  affect  elevator 
maintenance.  If  the  number  of  alternates 
affecting  elevators  and  elevator 
maintenance  would  require  an  undue 
number  of  alternate  bids  on  elevator 
maintenance  options,  mahitenance 
should  not  be  included  in  the  contract. 

(b)  The  cost  of  elevator  maintenance 
must  be  funded  firom  an  appropriation 
designated  for  that  purpose.  Therefore, 
prior  to  advertising  the  project,  approval 
of  the  inclusion  of  the  elevator 
maintenance  option  in  the  construction 
contract  shall  be  sought  from  the 
department,  office,  agency,  or  other 
organization  which  will  be  responsible 
for  the  maintenance  of  the  building  upon 
its  completion.  The  request  for  approval 
must  be  made  for  each  individual 
project  and  shall  include  an  estimate  of 
the  cost  of  the  elevator  maintenance  for 
one  year.  It  should  be  made  well  in 
advance  of  the  time  the  specifications 
are  scheduled  for  printing  to  give  the 
department,  office,  agency,  or  other 
organization  ample  time  to  consider  the 
request  along  with  other  alternatives  for 
maintenance  which  may  be  available  to 
them,  such  as  maintenance  by 
Government-employed  mechanics  and 
multi-year  maintenance  contracts.  In  the 
case  of  non-GSA  operated  buildings,  the 
approval  shall  include  a  commitment 
that  the  department,  office,  agency,  or 
other  organization  will  either  (1) 
reimburse  GSA.  or  (2)  pay  the  contractor 
directly  if  GSA  is  subsequently 
authorized  to  exercise  the  option.  If 
approval  is  not  received,  a  maintenance 
option  may  not  be  included  in  the 
solicitation. 

(c)  When  a  separate  bid  on  the 
maintenance  option  is  required,  the 
solicitation  shall  reserve  to  the 
Government  the  right  to  accept  or  reject 
the  maintenance  option  bid;  if  accepted, 
the  maintenance  option  bid  shall  be 
added  to  the  bid  on  the  construction 
(and  to  bids  on  alternates  accepted  by 
the  Government,  if  applicable)  for 
purposes  of  determining  the  relative 
standing  of  the  bidders  in  making  the 


award.  The  contract  shall  also  provide 
that  the  monthly  payment  for  elevator 
maintenance  shall  be  based  upon  the 
ratio  which  the  number  of  elevators 
subject  to  maintenance  in  a  given  month 
bears  to  the  total  number  of  elevators  to 
be  maintained  for  twelve  months  each. 

(d)  The  inclusion  of  an  elevator 
maintenance  option  for  a  one-year 
period  to  coincide  with  the  guarantee 
period  is  also  authorized  for  contracts 
for  the  modernization  of  existing 
elevators  when  considered  to  be  in  the 
best  interests  of  the  Government. 
Similar  procedures  to  those  outUned  in 
paragraphs  (a),  (b).  and  (c)  of  this  §  5- 
2.202-58  shall  be  followed  when  such 
maintenance  is  included. 

(e)  Similar  maintenance  options  may 
be  included  in  the  specifications  for 
escalators  and  dumbwaiters  under 
conditions  applicable  to  elevators. 

§5-2.203    MettKxis  Of  soHcmng  bMs. 

§  5-2.203-1    MaMIng  or  deUvering  to 
prospective  bidders. 

(a)  A  copy  of  each  solicitation  for 
direct  delivery  purchases  shall  be 
provided  to  the  requisitioning  office. 

(b)  Active  bidders  (current  contractors 
and  bidders  that  responded  to  recent 
similar  solicitations)  shall  be  provided 
with  bid  sets  for  the  same  or  similar 
items.  Active  bidders'  names  shall  be 
checked  against  the  bidders  mailing  list 
printout  and,  if  they  are  not  listed, 
action  shall  be  taken  to  include  them  on 
the  printout. 

(c)  Addressees  on  the  bidders  mailing 
list  printout  shall  be  furnished  one  copy 
of  the  invitation.  Active  bidders  shall  be 
furnished  one  complete  bid  set.  A  bid 
set  should  consist  of  three  copies  of  the 
soRcitation,  two  to  be  submitted  with 
the  bid  and  one  to  be  retained  for  the 
bidder's  own  record.  Procuring  activities 
shall  prepare  the  required  address 
labels  or  addressed  envelopes  for  the 
active  bidders  and  furnish  them  to  the 
local  printing  and  distribution  activity. 

(d)  The  distribution  of  solicitations 
shall  include  the  quantities  required  by 
the  Business  Service  Center  in  the 
region  where  the  solicitation  originates. 
Business  Service  Centers  shall  advise 
contracting  offices  of  quantities  required 
for  public  display,  reference,  and  for 
filling  requests  for  copies. 

(e)  Firms  in  debarred  or  ineligible 
status  will  be  treated  in  accordance 
with  §  1-1.603. 

(f)  Solicitations  shall  provide 
instructions  to  bidders  giving  the  exact 
address  where  offers  are  to  be  mailed  or 
delivered.  When  appropriate.  Optional 
Form  17,  Seeded  Bid  Label,  may  be  used 
as  an  aid  in  the  proper  identification. 


(g)  The  following  clause  shall  be 
included  in  all  solicitations  (may  be 
included  as  a  notice  on  GSA  Form  1602 
if  a  cover  page  is  used): 
Solicitation  Copies 

To  reduce  costs,  only  a  single  copy  of  this 
solicitation  is  mailed  to  addressees  on  our 
bidders  mailing  list  except  that  complete  bid 
sets  are  furnished  to  active  bidders  who 
responded  to  previous  solicitations  for 
similar  commodities.  If  additional  copies  are 
required  {see  Block  9.  page  1,  for  number  of 
bid  copies  to  l>e  submitted),  you  may 
reproduce  them  yourself,  provided  they  are 
complete  in  every  respect  or  you  may  obtain 
them  from  the  GSA  Business  Service  Center. 
[insert  address  and  phone  number  of  the  BSC 
serving  the  issuing  office]. 
(End  of  Clause) 

(h)  Contracting  officers  shall  ensure 
that  all  amendments  to  solicitations  and 
related  notices  are  furnished  promptly 
to  every  addressee  previously  furnished 
a  solicitation. 
S  5-2.203-2    Displaying  m  pubMc  placM. 

(a)  General.  The  Business  Service 
Centers  shall  display  copies  of 
solicitations  so  that  they  are  readily 
available  and  accessible  for  public 
examination.  After  the  bid  opening  date, 
copies  shall  be  removed  from  display. 

(b)  Building  services  and  repair  and 
alterations  contracts.  Complete  sets  of 
bidding  documents  will  be  provided  for 
public  examination  to  the: 

(1)  PBS  area,  field  office,  and 
buildings  managers,  and 

(2)  Custodian  of  the  building  where 
work  is  to  be  performed. 

§  5-2.203-3    PubHctty  In  newspapers  and 
trade  journals.  (AppHceMe  to  repair  and 
alteration,  and  construction  contracts). 

(a)  Bids  shall  be  solicited  through 
advertisements  when  authorized  by  the 
Commissioner,  PBS,  or  the  appropriate 
Assistant  Regional  Administrator. 

(b)  As  a  rule,  paid  advertising  will  be 
used  for  all  projects  in  excess  of  $25,000. 
Under  special  circiunstances,  the 
Directors  of  the  Design  and  Construction 
Divisions  (PC)  may  direct  the 
advertising  of  projects  estimated  to  cost 
$25,000  or  less.  Rates  paid  for 
advertising  shall  not  exceed  the 
commercial  rate. 

(1)  Selection  of  media.  In  selecting 
advertising  media,  the  following  rules 
shall  be  observed: 

(i)  In  a  small  town,  the  newspaper 
with  the  widest  circulation  shall  be 
chosen.  If  no  local  newspap>er  is 
published,  the  order  for  advertising  shall 
be  placed  with  the  newspaper  in  the 
nearest  town. 

(ii)  In  larger  towns  and  cities  having 
more  than  one  newspaper,  and  where 
many  projects  may  be  advertised  over  a 
12-month  period,  care  shall  be  taken  to 
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spread  advertising  among  several 
newspapers. 

(2)  Ad  placements.  The  following  rules 
shall  govern  the  placement  of  paid 
advertising: 

(i)  Projects  under  $200,000.  Three 
consecutive  notices  in  a  daily 
newspaper,  or  one  if  the  paper  is 
published  weekly,  in  the  locality  nearest 
the  project. 

(ii)  Projects  from  $200,000  to 
$1,000,000.  In  addition  to  publicity 
required  for  small  projects  under 
$200,000,  notices  will  be  placed  in  two 
trade  publications  in  the  locality  nearest 
the  project. 

(iii)  Projects  over  $1,000,000.  In 
addition  to  the  requirements  in 
paragraph  5-2.203-3(b)(2)(i)  above, 
notices  shall  be  published  in  four  trade 
publications. 

(c)  Upon  request,  single  copies  of 
solicitations,  or  a  brief  summary  thereof, 
shall  be  furnished  to  newspapers,  trade 
journals,  magazines,  trade  societies,  and 
similar  organizations,  for  free 
publication.  When  solicitations  which 
include  costly  material,  such  as  detailed 
specifications  and  drawings,  are 
requested  by  such  an  organization,  the 
contracting  o^cer  shall  furnish  such 
material  only  when  it  is  determined  that 
it  is  in  the  best  interests  of  the 
Government  to  do  so. 

S  S-2.204    Records  of  Invitations  for  bid* 
and  records  of  l>(ds. 

Business  Service  Centers  shall  submit 
promptly  to  the  appropriate  contracting 
officer  a  supplemental  list  of  firms 
(including  addresses]  to  whom  the  BSC 
furnished  solicitations  or  amendments. 
Contracting  officers  shall  furnish  these 
firms  with  applicable  amendments  or 
notices. 

9  5-2.205    Bidders  malHng  lists. 

9  5-^205-1    Estabilshment  of  list*. 

(a)  Bidders  mailing  lists  shall  be 
established  in  accordance  with  9  1- 
2.205.  Contracting  officers  may  use 
either  the  computerized  central  bidders 
mailing  list  maintained  by  Region  B  for 
supplies  and  services  or  local  lists 
maintained  by  the  purchasing  activity. 

(b)  Inquiries  from  or  for  business  firms 
requesting  inclusion  on  bidders  mailing 
lists  shall  be  referred  to  the  GSA 
Business  Service  Center  serving  the 
geographic  areas  in  which  the  firms  are 
located.  Business  Service  Centers  will 
assist  firms  to  be  included  on  the  proper 
GSA  mailing  lists  and  will  provide 
prospective  bidders  with  necessary 
application  forms  and  related 
information. 


§  5-2.205-2    Removal  of  names  from 
bidders  mailings  lists  (BML). 

(a)  To  remove  firms  from  the  BML: 

(1)  Encircle  in  black  on  a  copy  of  the 
applicable  bidders  mailing  list  the  Hrms 
to  be  removed;  and 

(2)  Attach  a  cover  letter  listing  the 
solicitation  number  to  which  the  firm 
did  not  respond,  the  commodity,  the 
issue  and  closing  dates  of  the 
solicitation,  and  the  class  and  mailing 
list  code  (MLC)  from  GSA  Form  1382. 
List  of  Commodities  and  Services,  and 
forward  to  8BRC  for  action.  The  letter 
should  read  substantially  as  follows: 

Please  delete  the  encircled  firms  which  did 

not  respond  to  solicitation  No. for . 

issued ,  and  opened .  class 

.  and  MLC . 

(3)  The  procuring  activity  may  retain 
nonresponding  firms  on  the  mailing  list 
if  such  action  is  determined 
advantageous  to  the  procuring  activity. 
Unless  the  addressee  requests  removal, 
addressees  such  as  U.S.  Congressional 
Offices  and  offices  in  GSA's  Central 
Office  should  not  be  removed  from  the 
computerized  BML 

(b)  Only  procuring  activities  having 
national  responsibility  for  the  items  or 
services  shall  remove  firms  from  the 
BML.  Other  procuring  activities  shall 
route  such  lists  and  letters  through  the 
activity  having  national  commodity  or 
service  responsibility  for  concurrence 
and  forwarding  to  the  Centralized 
Mailing  Lists  Services  Branch  (BBRC)  for 
action. 

9  5-2.205-4    Excessively  long  bidders 
mailing  lists. 

Pre-invitation  notices.  For  contruction 
contracts,  in  addition  to  the 
requirements  in  9  l-2.205-4(c].  notices 
shall  include  an  estimate  of  the  cost  of 
the  work  to  be  performed,  expressed  as 
a  range  within  which  the  estimate  falls. 

9  5-2.207    Amendment  of  invitation*  for 
bid*. 

(a)  For  construction  contracts, 
amendments  shall  not  be  issued  later 
than  10  days  before  the  date  set  for 
opening  of  bids.  Amendments  involving 
wage  determinations  shall  be  issued  as 
provided  in  9  1-18.704. 

(b](l]  Amendments  of  invitations  for 
bids  shall  be  prepared  on  GSA  Form 
1747.  Amendment  to  Bid  Documents 
(Construction  Contract),  and  shall  be 
issued  to  all  registered  holders  of  the 
basic  bidding  documents  issued  for  the 
project. 

(2]  When  questions  are  received  too 
late  to  permit  issuance  of  an 
amendrnent,  explanations  shall  be 
prepared  on  GSA  Form  1747A,  Final 
Clarifications  to  Bid  Documents 
(Construction  Contract],  in  the  same 


mcHiner  as  would  have  been  employed 
for  a  timely  amendment.  The  completed 
form  shall  be  submitted  to  the 
contracting  officer  for  consideration 
prior  to  contract  award. 

(c]  For  supply  and  service  contracts, 
see  9  5-16.901-30-1  for  instructions 
regarding  Standard  Form  30, 
Amendment  of  Solicitation/Modification 
of  Contract. 

Sut>part  5-2.3 — Submission  of  Bids 

§  5-2.301     Responsiveness  of  bid*  (Ail  PBS 
*ollcitations). 

[a]  Telecopier  bids,  proposals, 
modifications  or  withdrawals  are  not 
permitted,  accepted  or  honored. 

(b]  Include  this  clause  in  all  PBS 
solicitations: 

Telecopier  Bids,  Proposals,  Mficiific^ations  or 
Witlidrawals 

Telecopier  bids,  proposals  or  modifications 
are  ineligible  for  consideration  in  making  an 
award.  Telecopier  requests  for  withdrawal  of 
bids,  proposals  or  modirications  are  not 
permitted,  accepted  or  honored. 

(End  of  Clause) 

9  5-2.302    Time  of  bid  submission. 

When  a  telegraphic  bid  is  received  by 
telephone  under  the  circumstances 
described  in  9  1-2.302,  the  identity  of  the 
telegraph  office  employee  telephoning 
the  message  shall  Jbe  obtained  and 
recorded  in  the  solicitation  file. 

9  5-2.303    Late  bid*. 

9  5-2.303-1    General 

Upon  receipt  of  a  late  bid  delivered  by 
mail  (or  telegraph,  when  authorized],  the 
bid  custodian  shall  record  it  on  the 
duplicate  copy  of  the  list  of  bidders  and 
have  it  delivered  immediately  to  the 
responsible  contracting  officer. 

9  5-2.302-5    Hapd-carried  bid*. 

The  delivery  of  a  bid  after  the  bid 
opening  time  by  other  than  mail  or 
telegram  shall  not  be  accepted.  Should  a 
bid  custodian  become  unavoidably  in 
possession  of  such  a  bid,  it  shall  be 
immediately  time  stamped  and  handled 
in  the  same  manner  as  prescribed  for 
late  bids.  In  addition,  the  bid  custodian 
shall  note  on  the  duplicate  copy  of  the 
list  of  bidders  when  and  how  the  bid 
was  delivered. 

95-2.303-7    Disposition  of  late  bid*. 

A  late  bid  returned  to  a  bidder  shall 
be  accompanied  by  a  statement  from  the 
contracting  officer  that  the  bid  was  not 
considered  because  of  its  late  receipt.       i 
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§5-2.304    Modmcation  of  withdrawal  of 
bids. 

(a)  Bid  modifications  received  prior  to 
bid  opening  time  shall  be  handled  in  the 
same  manner  as  bids  and  shall  be 
attached  to  the  related  bid  envelope  to 
ensure  opening  at  the  same  time.  When 
a  telegraphic  modification  or 
withdrawal  of  a  bid  is  received  by 
telephone  under  the  circumstances 
described  in  S  1-2.304,  the  identity  of  the 
telegraph  office  employee  telephoning 
the  message  shall  be  obtained  and 
recorded  in  the  solicitation  file.  When 
such  a  modification  results  in  a  bid  most 
advantageous  to  the  Government,  the 
contract  award  shall  be  withheld  until 
receipt  of  the  copy  of  the  written 
telegram. 

(b)  The  receipt  required  by  §  1-2.304 
for  withdrawal  of  a  bid  in  person  by  a 
bidder  or  an  authorized  representative 
of  the  bidder  before  the  time  set  for 
opening  shall  be  worded  as  follows: 

I  certify  that  I  am  a  bona  fide,  fully 
authorized  agent  for  or  representative  of 
(Bidder's  name  and  address) 

— whose  bid  on  IFB  No. is  scheduled 

for  opening  on  .  I  hereby  withdraw 

that  bid  from  consideration  and  acknowledge 

receipt  of  the  unopened  bid. 

(Name  and  telephone  No.) 
(Date) 

(c)  The  following  clause  shall  be 
included  in  all  soHcitations  for  supply 
and  service  contracts. 

Telegraphic  Bids  or  Proposals,  Modifications, 
or  Withdrawals  of  Bids  or  Proposals 

When  telegraphic  bids  or  proposals, 
telegraphic  modifications,  or  telegraphic 
withdrawals  of  bids  or  proposals  are 
authorized  by  (he  solicitation,  the  time  of 
receipt  stamped  by  the  Government 
personnel  at  the  local  GSA  Communications 
Center  shall  be  deemed  to  be  the  time  of 
receipt  at  the  office  designated  in  the 
solicitation  for  receipt  of  offers  or  proposals. 
This  clause  shall  not  apply  to  any  authorized 
telegraphic  communications  which  are  not 
received  by  the  GSA  Communications 
Center. 

(End  of  Clause) 

§  S-2.370    Copies  of  bids  required  In 
submission. 

(a)  Normally  the  bidding  set  mailed  to 
each  prospective  bidder  shall  include 
three  copies  of  the  invitation  for  bids, 
and  three  copies  of  all  material  the 
invitation  states  is  attached  and 
incorporated.  When  material  is 
incorporated  by  reference  and  is  not 
required  to  be  returned  with  the  bid,  a 
single  copy  of  such  material,  if  not 
previously  furnished,  should  be  included 
with  each  bidding  set,  as  necessary  or 
appropriate.  Bids  shall  be  submitted  in 
an  original  and  one  copy,  the  third  copy 
being  retained  by  the  bidders.  The 


original  will  be  used  by  the  procurement 
activity  for  the  tabulation  and 
evaluation  of  bids.  The  copy  will  be 
retained  by  the  Business  Service  Center 
for  public  information  until  the  bid 
abstract  is  available  to  replace  it. 

(b)  The  approval  of  the  director  of  the 
appropriate  procurement  division  shall 
be  obtained  when  it  is  necessary  to  vary 
the  normal  distribution  of  the  sets. 

Subpart  5-2.4    Opening  of  Bids  and 
Award  of  Contract 

§  5-2.401    Receipt  and  safeguarding  of 
bids. 

(a)  Bids,  and  modifications  in 
response  to  solicitations  shall  be 
received  and  safeguarded  by  the 
appropriate  Business  Service  Center 
until  the  time  specified  for  opening. 
Adequate  space  and  facilities  shall  be 
provided  for  the  receipt  and 
safeguarding  of  bids  for  the  holding  of 
public  bid  openings.  This  shall  include  a 
locking-type  bid  box  located  within 
sight  of  the  bid  custodian  and  in  a  place 
where  bidders  or  their  representatives 
can  readily  deposit  bids. 

(1)  Bids  received  shall  be  handled  as 
follows: 

(i)  At  the  initial  point  of  receipt,  each 
envelope  (or  other  covering)  received  by 
mail  and  identified  as  containing  a  bid 
shall  be  immediately  time-stamped  or 
indicated  thereon  the  place,  date,  and 
time  of  receipt  by  authorized  personnel. 
Then  the  bid(s)  shall  be  delivered  by 
special  handling  to  the  bid  custodian  in 
the  Business  Service  Center.  Each 
Assistant  Regional  Administrator  for 
External  Affairs  shall  designate  bid 
custodians  and  alternates  as  may  be 
required,  to  perform  the  functions 
incident  to  the  receipt,  custody,  and 
recording  of  bids. 

(ii)  Insufficient  postage  on  bid 
envelopes  shall  not  be  a  reason  for 
failure  to  accept  delivery  of  bids. 

(iii)  Mailed  bids  and  modifications 
delivered  to  the  bid  custodian  prior  to 
bid  opening  time  shall  be  recorded  on 
the  list  of  bidders  on  the  same  day  they 
are  delivered  and  then  placed  in  a 
suitable  locked  cabinet. 

(iv)  Hand-carried  bids  delivered  prior 
to  bid  opening  time  will  be  deposited  in 
the  locked  bid  box  in  the  Business 
Service  Center.  The  bid  custodian  shall 
have  custody  of  a  key  or  combination  to 
this  receptacle.  In  the  event  a 
handcarried  bid  is  not  placed  in  the  bid 
box  by  the  bidder,  but  is  handed  to  the 
bid  custodian  or  other  Business  Service 
Center  personnel,  it  shall  be  time 
stamped  immediately  and  then  handled 
in  the  same  manner  as  provided  for 
mailed  bids.  At  least  once  daily  (and 
immediately  preceding  the  time  for  each 


scheduled  bid  opening),  the  bid 
custodian  shall  remove  and  time  stamp 
the  bids,  record  them  and  place  them 
with  any  other  bids  previously  received. 

(v)  Telegraphic  bids  and  modifications 
shall  be  sealed  in  envelopes 
immediately  upon  receipt,  appropriately 
identified,  and  handled  in  the  same 
manner  as  bids  submitted  by  mail. 

(vi)  For  each  invitation,  the  bid 
custodian  shall  prepare  a  list,  in 
duplicate,  of  the  bidders  whose  bids  are 
received  before  bid  opening  time.  The 
list  shall  show  the  invitation  number 
and  the  name  and  address  of  each 
bidder.  In  addition,  when  a  bid 
modification  is  received  before  bid 
opening  time  or  when  a  bid  previously 
recorded  on  this  list  is  withdrawn,  the 
list  shall  so  indicate. 

(2)  At  the  scheduled  bid  opening  time, 
the  bid  custodian  shall  deliver  all  bids 
received  in  response  to  the  invitation, 
together  with  both  copies  of  the  list  of 
bidders,  to  the  authorized  bid  opening 
official  or  designee,  who  shall 
acknowledge  receipt  of  the  bids  by 
signing  the  duplicate  copy  of  the  list  and 
returning  it  to  the  bid  custodian.  The 
original  list  shall  become  part  of  the 
contract  file. 

(b)  Bids  received  in  unidentified  or 
unsealed  envelopes  and  bids  opened  by 
mistake  shall  be  handled  in  accordance 
with  §  1-2.401  (b). 

(c)  Envelopes  in  which  bids  are 
received  shall  be  retained  as  part  of  the 
individual  contract  file  to  assure  proper 
documentation  of  timely  receipt  of  the 
bid. 

§  5-2.401-50    Receipt  and  safeguarding  of 
t>id  samples. 

(a)  Bid  samples  shall  be  received  and 
safeguarded  in  accordance  with  FPR  1- 
2.401.  and  this  section  in  either  a  sample 
room  or  the  Business  Service  Center. 

.  The  term  "sample  custodian"  as  used 
herein  refers  to  both  Business  Service 
Center  personnel  or  sample  room 
personnel,  as  appropriate. 

(b)  Bid  samples  submitted  in  response 
to  a  solicitation  requirement  must  be 
received  before  bid  opening  to  be 
considered  for  award.  Samples  are  to  be 
promptly  time-stamped  upon  receipt  by 
the  sample  custodian  indicating  the  date 
and  hour  received.  The  sample 
custodian  shall  record  whether  the 
samples  were  sent  by  regular, 
registered,  or  certified  mail,  or  by  other 
delivery  methods.  Each  sample 
container  is  to  be  accompanied  by  GSA 
Form  434,  Sample  Record  Sheet, 
included  as  part  of  the  solicitation.  The 
regulations  concerning  late  bids  (§  1- 
2.303)  also  apply  to  samples  received 
after  the  time  set  for  receipt  of  bids. 
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(c)  Bid  samples  shall  be  carefully 
protected  against  loss,  damage,  or 
pilferage.  Each  sample  shall  be  recorded 
and  tagged  showing  the  Hnn's  name  and 
address,  solicitation  number,  noun 
name,  national  stock  number  (NSN),  and 
date  of  receipt.  If  samples  or  their 
containers  arrive  damaged,  the  sample 
custodian  shall  note  the  condition  of  the 
container  upon  receipt  and  request  a 
quality  assurance  specialist  (QAS)  to 
verify  the  actual  condition  of  the 
samples  involved. 

(d)  Approved  samples.  (!)  Upon 
award  of  a  contract,  the  contracting 
officer  shall  forward  a  copy  of  GSA 
Form  6419,  Transmittal  of  Contract 
Award  Data,  to  the  sample  custodian 
who  shall  tag  the  approved  samples 
showing  the  contract  number  and  the 
contract  period.  When  there  is  only  one 
sample,  it  shall  be  hand-carried  or  sent 
by  an  appropriate  means  of 
transportation  to  the  manufacturing 
plant  marked  to  the  attention  of  the 
QAS.  If  there  are  two  identical  samples, 
one  sample  shall  be  retained  in  the  bid 
sample  room  until  performance  is 
completed  and  the  other  shall  be 
forwarded  as  stated  above.  The  sample 
shall  have  the  tag  secured  by  wire  with 
a  lead  seal.  The  sample  custodian  shall 
notify  the  Quality  Assurance  Division  of 
seunple  shipment  by  furnishing  a  copy  of 
GSA  Form  6334. 

(2]  Upon  completion  of  all  deliveries/ 
shipments  and  inspection  under  the 
contract,  the  samples  shall  be  returned 
to  the  supplier  at  the  supplier's  expense 
if  so  indicated  on  GSA  Form  434, 
Sample  Record  Sheet.  Other  samples  are 
to  be  treated  as  Government  property 
for  use  or  disposal.  In  those  instances 
when  the  contracting  officer  has 
indicated  that  they  may  be  reapplied  to 
a  succeeding  solicitation,  the  sample 
shall  be  retained  in  the  bid  sample 
room. 

(e)  Disposition  of  other  samples.  (1) 
Bid  samples  rejected  or  untested  shall 
be  returned  to  the  supplier  at  the 
supplier's  expense,  if  so  indicated  on 
GSA  Form  434.  Sample  Record  Sheet. 
The  others  will  be  treated  as 
Government  property  for  use  or 
disposal. 

(2)  Bid  samples  consumed  or 
destroyed  by  tests  will  be  disposed  of  as 
scrap  unless  the  supplier  has  requested 
their  return. 

(3)  Bid  samples  determined  to  be 
received  late  in  accordance  with  §  1- 
2.303  shall  be  held  until  awards  are 
made  and  returned  to  the  offeror,  freight 
collect,  unless  other  disposition  is 
requested  or  agreed  to  by  the  bidder. 


9  5-Z402    Opening  of  l>Ms. 

(a)  Public  bid  openings  shall  be  held 
in  the  Business  Service  Center  except 
when  determined  to  be  impracticable  by 
the  Business  Service  Center  and  the 
contracting  officer.  The  schedule  for  bid 
openings  shall  be  developed  jointly  by 
the  Business  Service  Center  and  the 
contracting  officer  in  order  to  avoid 
conflicts.  The  contracting  officer  shall  be 
responsible  for  obtaining  space  for  bid 
openings  which  are  to  be  held  outside 
the  Business  Service  Center.  As  soon  as 
it  is  determined  to  hold  the  bid  opening 
elsewhere,  the  contracting  officer  shall 
inform  the  Business  Service  Center 
serving  the  geographic  area  in  which  the 
contracting  office  is  located  of  the 
invitation  number  and  the  location 
where  the  public  bid  opening  will  be 
held. 

(b)  All  bids  shall  be  opened  by  the 
contracting  officer  or  the  contracting 
officer's  designee  responsible  for  the 
procurement  The  designee  shall  be  a 
qualified  employee  of  the  contracting 
office.  Upon  authorization  by  the  Head 
of  the  Service  or  Staff  Office  involved, 
and  the  Director  of  Public  Services,  bids 
may  be  opened  by  selected  Business 
Service  Center  personnel.  Normally,  this 
authorization  will  be  requested  only 
when  the  geographic  distance  separating 
the  Business  Service  Center  where  bids 
are  to  be  delivered  and  the  contracting 
office  makes  it  impracticable  for  the 
contracting  officer  or  designee  to  be 
present  to  open  bids. 

(c)  Bid  openings  shall  be  open  to 
business  representatives,  members  of 
the  press,  and  the  general  public. 

(d)  To  ensure  that  bids  will  be  opened 
to  the  exact  time  specified,  the  bid 
opening  official  shall  verify  the  accuracy 
of  the  timepiece  to  be  used. 

(e)  For  the  information  of  those 
bidders  present,  approximately  one- 
minute  prior  notice  of  bid  opening  will 
be  announced  audibly  by  the  bid 
opening  official. 

(f)  The  bid  opening  official  shall  take 
precaution  to  ensure  that  the  exact  time 
of  opening  has  arrived  and  shall 
announce  this  fact  audibly,  citing  the 
invitation  or  invitations  scheduled  for 
opening.  The  opening  of '  ids  shall  then 
proceed  in  full  view  of  th    parties 
present. 

(g)  In  reading  bids,  the  oUowing 
information  from  each  bia  shall  be 
announced  when  considered  practicable 
and  feasible:  The  name  of  the  bidder, 
the  unit  price  for  each  item  bid  upon, 
and  other  pertinent  information,  such  as 
delivery  and  discount  terms.  A  copy  of 
each  bid  submitted  in  multiple  copies 
shall  remain  in  the  bid  opening  room 
and  be  available  for  public  examination 


until  the  bid  abstract  is  completed  and 
made  available  instead.  Bids  submitted 
in  an  original  only  shall  be  made 
available  for  examination  in  accordance 
with  S  l-2.402(c). 

(h)  No  person  shall  tamper  with  any 
bid  after  it  has  been  formally  opened. 
This  includes  making  any  alterations  or 
notations  with  pencil  or  ink.  or 
disassembling,  or  withdrawing  pages  or 
adding  pages  not  submitted  with  the  bid. 

(i)  When  invitations  for  bids  provide 
for  the  submission  of  bid  or  performance 
bonds  or  like  guarantees,  arrangements 
shall  be  made  by  the  contracting  officer 
or  the  designee  to  have  a  bonded 
collection  officer  present  when  bids  are 
opened  to  assume  custody  of  guarantees 
other  than  bonds.  The  contracting 
officer  shall  retain  bonds  for  checking 
acceptability.  As  soon  as  awards  have 
been  made,  the  contracting  officer  shall 
request  the  collection  officer  to  return 
guarantees  other  than  bonds  to 
unsuccessful  bidders.  Bonds  need  not  be 
returned. 

(j)  A  record  of  persons  attending  each 
bid  opening  shall  be  maintained.  This 
record  shall  include  at  least  the  names 
of  persons  present,  firms  or 
organizations  represented,  date  and 
time  of  opening,  and  the  invitation 
numbers  in  which  each  person  is 
interested.  The  record  may  be  in  any 
suitable  form,  such  as  appropriate 
notations  on  the  reverse  of  GSA  Form 
289.  Abstract  of  Bids.  The  record  shall 
be  made  a  part  of  the  invitation  for  bids 
file. 

(k)  If  two  or  more  bid  openings  are 
scheduled  for  the  same  date  and  hour 
and  are  to  be  conducted  by  the  same  bid 
opening  official,  nomally  the  bid 
opening  for  which  the  greatest  number 
of  persons  is  present  shall  be  conducted 
first. 

(1)  When  multiple  copies  of  bids  are 
received,  the  bid  opening  offical  shall 
verify  the  entries  on  all  copies.  If  there  is 
a  discrepancy  between  the  copies  of  a 
bid,  the  contracting  officer  shall  direct 
the  bidder's  attention  to  the  suspected 
mistake  and  shall  follow  the  procedures 
set  forth  in  9  1-2.406  concerning 
mistakes  in  bids. 

(m)  Envelopes  in  which  bids  and  bid 
modifications  are  received  shall 
retained  in  a  temporary  file  unti( 
all  awards  have  been  made.  At 
time,  those  which  bear  notations 
concerning  abnormal  receipt  or  opening 
for  identification  shall  be  made  a  part  of 
the  solicitation  file  and  the  remainder 
may  be  destroyed. 

§S-2.403    Recording  of  t>4<ls. 

(a)  The  contracting  officer  shall  be 
responsible  for  abstracting  and 
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tabulating  all  bids.  (1)  For  FSS  contracts, 
GSA  Form  289,  Abstract  of  Bids,  and 
GSA  Form  289a,  Abstract  of  Bids 
(Continued],  normally  shall  be  used. 
However,  when  unusual  circumstances 
require  a  specialized  form  for 
abstracting  bids,  GSA  Form  289  need 
not  be  used.  (2)  For  PBS  contracts.  GSA 
Form  3471  {Feb.  1981)  shall  normally  be 
used.  As  soon  as  possible,  but  not  later 
than  24  hours  after  a  notice  of  award 
has  been  dispatched  to  the  contractor,  a 
legible  copy  of  the  GAS  Form  3471,  Bid 
Abstract,  showing  the  award  made  shall 
be  furnished  to  the  Business  Service 
Center  where  it  shall  be  made  available 
for  public  examination  for  a  minimum 
period  of  30  calendar  days. 

(b)  The  abstracting  and  tabulating  of 
bids  normally  shall  be  completed  within 
24  hours  after  bid  opening  and  a  copy 
shall  be  delivered  immediately  to  the 
appropriate  Business  Service  Center 
where  it  shall  be  made  available  for 
public  examination  for  a  minimum 
period  of  30  days.  Late  bids  determined 
eligible  for  consideration  shall  be 
included  on  the  bid  abstract  form. 
However,  if  eligibility  is  established 
after  delivery  of  the  original  tabulation, 
the  bids  shall  be  recorded  separately, 
identified  as  an  amendment  to  the 
original  tabulation,  and  delivered  to  the 
Business  Service  Center. 

(c)  Abstracts  shall  be  annotated  with 
(1)  the  size  of  the  business  (small  "S"  or 
large  "O"),  and  (2)  the  status  of  the 
bidder  (manufacturer  or  dealer). 

(d)  The  original  of  all  abstracts  or 
tabulations  shall  be  made  a  part  of  the 
official  procurement  file. 

§5-2.404    Re}ection  Of  bids. 

§  5-2.404-2    Rejection  of  individual  bids 
(Supplies  and  services). 

(a)  Proposed  award  to  other  than  low 
offeror.  When  an  award  is  proposed  to 
other  than  the  low  offeror,  the 
responsible  contracting  officer  shall 
explain  the  circumstances  by  using 
substantially  the  following  format  and 
justify  rejection  of  the  low  offer  either 
on  GSA  Form  1535,  Recommendation  for 
Award(8)  or  on  a  separate  sheet. 

Award  to  Other  than  Low  Offeror 

(1)  Item  number(8)  involved: 

(2)  Names  of  low  offeror(8)  and  proposed 
awardee(8]; 

(3)  Low  and  proposed  prices: 
(i)  Unit 

(ii)  Totals 

(4]  Differences: 
(i)  In  total  prices 
(ii)  In  percent 

(5)  Explanation:  Example,  "FPR 
l-Z.404-2(a),  Failure  to  conform  to  the 
essential  requirements  of  the  specifications. 
The  deviation  is  considered  unacceptable." 


(i)  When  a  proposed  rejection  is 
based  on  failure  to  meet  Qualified 
Products  List  (QPL)  requirements,  the 
explanation  shall  include  information  as 
to  whether  the  items  offered  had  been 
tested  and  approved  for  inclusion  in  the 
QPL  as  required  by  the  solicitation; 
whether  the  item  had  been  submitted  for 
qualification  testing;  and/or  the  status 
of  testing,  if  available. 

(ii)  Explanations  which  involve  cases 
of  a  sensitive  or  controversial  nature 
shall  be  accompanied  by  all  supporting 
documentation  to  justify  awards  to  other 
than  low  offerors,  such  as  copy  of  the 
offer  to  be  rejected,  statements  from  (or 
record  of  conversation  with)  the 
requisitioning  activity,  plant  facilities 
and/or  financial  responsibility  reports, 
relevant  correspondence  or  reports,  e.g. 
with  the  Small  Business  Administration 
on  Certificates  of  Competency  matters, 
copies  of  Congressional  correspondence 
or  other  high  level  interest,  etc. 

(b)  Missing  pages  in  bids.  When  it  is 
found  that  pages  are  missing  from  a  bid 
which  is  in  line  for  award,  action  shall 
be  taken  in  accordance  with  (1)  or  (2)  of 
this  paragraph,  as  appropriate. 

(1)  If  a  page  or  pages  are  missing  from 
the  original  bid,  or  from  both  the  original 
and  signed  copy  of  a  bid,  the  contracting 
officer  shall  determine  whether  it  is  a 
major  defect  or  if  it  constitutes  a  minor 
informality  or  irregularity  which  may  be 
waived  under  S  1-2.405.  The  essential 
test  whether  such  bid  may  be 
considered  responsive  is  whether  the 
bidder's  intention  to  be  bound  by  all 
substantive  portions  of  the  solicitation 
in  any  resulting  contract  is  evident  from 
the  terms  of  the  bid  as  submitted.  For 
example,  when  the  solicitation  portion 
of  SF  33  specifically  idenUfies  the 
number  of  pages  in  the  solicitation  and 
the  bidder  has  taken  no  exception  to 
any  portion  of  the  solicitation,  the 
signed  offer  usually  should  be 
considered  as  evidencing  the  bidder's 
intention  to  be  bound  by  all  of  the 
substantive  terms  and  conditions  of  the 
solicitation.  If  there  is  a  need  for 
clarification  of  the  bidder's  intent  after 
bid  opening  with  regard  to  a  substantive 
aspect,  such  irregularity  may  not  be 
waived  and  the  bid  must  be  rejected  as 
nonresponsive. 

(2)  If  the  missing  pages  are  waived,  as 
a  minor  informality  or  irregularity,  the 
contractor  shall  be  advised  by  letter 
accompanying  the  award  document 
identifying  the  missing  pages  and 
incorporating  them  as  part  of  the 
contract.  The  letter  should  caution  the 
contractor  that  failure  to  submit  all 
pages  of  a  bid  could  cause  rejection  of  a 
bid  as  nonresponsive  in  cases  when  a 
missing  page  contained  substantive 
rather  than  inconsequential  material. 


95-2.404-5    Al  or  none  qualifications. 

The  following  applies  to  solicitations 
for  definite  quantity  and  indefinite 
quantity  type  contracts. 

*'AI1  or  None"  Offen 

(a)  Unless  awards  in  the  aggregate  are 
specifically  precluded  in  this  solicitation,  the 
Government  reserves  the  right  to  evaluate 
offers  and  make  awards  on  an  "all  or  none" 
basis  as  provided  below. 

(b)  (Applicable  to  derinite  quantity 
contracts.)  An  offer  submitted  on  an  "all  or 
none"  or  similar  basis  will  be  evaluated  as 
follows:  The  lowest  acceptable  offer 
exclusive  of  the  "all  or  none"  offer  will  be 
selected  with  respect  to  each  item  (or  group 
of  items  when  the  solicitation  provides  for 
aggregate  awards)  and  the  total  cost  of  all 
items  thus  determined  shall  be  compared 
with  the  total  of  the  lowest  acceptable  "all  or 
none"  offer.  Award  wiU  be  made  to  result  in 
the  lowest  total  cost  to  the  Government. 

(c)  (Applicable  only  to  requirements  and 
indefinite  quantity  contracts.)  An  offer 
submitted  on  an  "all  or  none"  or  similar  basis 
will  not  be  considered  unless  the  offer  is  low 
on  each  item  to  which  the  "all  or  none"  offer 
is  made  applicable.  The  term  "each  item"  as 
used  in  this  clause  refers  either  to  an  item 
that  under  the  terms  of  the  solicitation  may 
be  independently  awarded,  or  to  a  group  of 
items  on  which  an  award  is  to  be  made  in  the 
aggregate. 

(End  of  Provision) 

S  5-2.404-50    Multiple  bidding. 

(a)  If  more  than  one  bid  is  received 
from  a  person  or  firm,  or  its  a^iliates  in 
response  to  an  invitation  for  bids,  such 
bids  shall  be  considered  for  award  if 
responsive  and  otherwise  acceptable.  If 
the  contracting  officer  determines  that 
these  bids  would  give  such  bidders  an 
unfair  advantage  over  other  bidders  or 
would  otherwise  be  prejudicial  to  the 
best  interests  of  the  Government,  these 
bids  shall  be  rejected.  See  i  5-2.407-6 
involving  multiple  bids  which  are  equal 
low  bids. 

(b)  If  a  bidder  submits  bids  on  two  or 
more  products  in  response  to  the  same 
item  in  an  invitation  and  one  of  those 
bids  is  the  lowest  received  which  meets 
the  requirements  of  the  invitation,  it 
may  be  accepted  regardless  of  whether 
it  is  designated  by  the  bidder  as  an 
"alternate." 

S  5-2.404-61    Reiectlon  under 
subcontractor  listing  requirements 
(Construction). 

When  an  invitation  for  bids  contains 
the  Listing  of  Subcontractors  clause 
prescribed  in  §  5-2.202-51(g),  bids  shall 
be  rejected  if: 

(a)  The  bidder  fails  either  to  name  a 
subcontractor  or  to  list  the  bidder's  own 
firm  for  any  of  the  categories  included 
on  the  list  other  than  a  category  which 
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was  improperly  included  under  the 
criteria  prescribed. 

(b)  The  bidder  lists  alternate 
subcontractors  for  a  category,  if 
alternate  listing  is  authorized,  without 
indicating  after  each  listing  the  basis 
upon  which  each  named  individual  or 
firm  shall  be  deemed  to  be  the  listed 
subcontractor  for  that  category  of  the 
work. 

(c)  A  named  subcontractor  does  not 
meet  the  standards  of  responsibility 
prescribed  in  Subpart  1-1.12,  unless  the 
contracting  officer  finds  that 
substitution  is  justifiable  under  the 
conditions  prescribed. 

(d)  An  individual  or  firm  named  on 
the  list  does  not  meet  the  specified 
requirements  of  an  applicable  Specialist 
or  Competency  of  Bidder  clause,  unless 
the  contracting  officer  finds  that 
substitubon  is  justifiable  under  the 
conditions  prescribed,  or  that  the 
deficiency  in  qualifications  is  so  minor 
as  not  to  be  considered  substantive  (e.g., 
a  lack  of  one  month  of  a  required  three 
years,  experience), 

§  5-2.406    Mistakes  in  t>ids. 

§  5-2.406-3    Ottier  mistakes  disclosed 
tMf  ore  award. 

(a)(1)  The  Head  of  the  procuring 
activity  (HPA)  is  authorized  as  the 
central  authority  to  make  the 
administrative  determinations  permitted 
in  §  l-2.406-3(a)  (2),  (3).  and  (4).  (See 
§  l-2.406-3(b)), 

(2)  The  General  Counsel.  Deputy 
General  Counsel,  or  an  Assistant 
General  Counsel  is  the  approving 
authority  for  proposed  administrative 
determinations  made  by  the  HPA. 

(b)(1)  The  procuring  directors  (see 
§  5-1.250)  are  authorized  to  make 
administrative  determinations  allowing 
bids  to  be  withdrawn  as  pepnitted  in 
§  l-2.406-3(a)  (1)  and  (3). 

(2)  For  cases  arising  in  the  regions. 
Regional  Counsel  is  the  approving 
authority  for  proposed  determinations 
made  by  the  procuring  directors.  For 
cases  arising  in  the  Central  Office 
determinations  shall  be  approved  by  the 
appropriate  Assistant  General  Counsel. 

(3)  Questions  arising  in  these  cases 
shall  be  forwarded  to  the  HPA  for  a 
decision. 

(c)  All  doubtful  cases  shall  be  referred 
to  the  Comptroller  General  for  an 
advance  decision  through  the 
appropriate  Assistant  General  Counsel. 
(See  §  1-2.406-3(3)). 

(d)  A  copy  of  the  administrative 
determination,  including  all  pertinent 
data,  shall  be  maintained  for  3  years  by 
the  office  making  the  administrative 
determination. 


§  5-2.406-4    Disdosure  of  mistakes  after 
award. 

(a)  Contracting  Officers  are 
authorized  to  make  administrative 
determinations  to  rescind  or  reform 
contracts  as  permitted  in  S  l-2.406-4(b) 
(1)  and  (2)  and  under  the  circumstances 
set  forth  in  paragraph  (c)  of  this  section. 

(b)  Cases  arising  in  the  regions  shall 
be  reviewed  by  the  HPA  and  Regional 
Counsel  who  will  send  them  with 
appropriate  recommendations  to  the 
appropriate  Assistant  General  Counsel 
for  coordination. 

(c)  Cases  arising  in  the  Central  Office 
shall  be  reviewed  by  the  HPA  and 
forwarded  directly  to  the  appropriate 
Assistant  General  Counsel  for 
coordination. 

(d)  A  copy  of  each  determination, 
including  all  pertinent  data,  shaU  be 
maintained  for  3  years  by  the  office 
making  the  determination. 

§  5-2.406-50    Submissions  to  tt>e 
Comptroller  General. 

(a)  Except  as  provided  in  (b)  of  this 
section,  where  the  General  Counsel 
determines  that  a  case  supporting  a 
mistake  in  bid  is  sufficiently  doubtful,  a 
decision  on  the  matter  may  be  requested 
from  the  Comptroller  General. 

(b)  If  time  is  of  the  essence,  a 
contracting  officer  may  submit  cases  of 
mistake  in  bid  alleged  prior  to  award 
directly  to  the  Comptroller  General 
without  a  determination  by  the  General 
Counsel  but  with  the  concurrence  of 
legal  counsel. 

§5-2.407    Award. 

S  5-2.407-1    General. 

(a]  Bid  acceptance  should  be 
accomplished  in  30  days  or  less. 
However,  more  than  30  days  may  be 
required  in  certain  cases,  such  as  those 
which  involve  the  evaluation  of 
numerous  bids  for  many  items,  time- 
consuming  laboratory  testing  of  bid 
samples,  or  on-sight  inspection  of 
bidder's  facilities  (see  §  5-2.202-4). 

(b)  Pre-award  inquiries  from  bidders 
normally  shall  be  directed  to  the 
Business  Service  Center  in  accordance 
with  S  5-2.408(b). 

(1)  If  the  inquiry  concerns  the  status  of 
an  award  and  notice  of  award  has  not 
been  issued,  the  response  shall  be 
limited  to  a  statement  that  final  award 
determination  has  not  been  made. 

(2)  A  bidder  who  is  pressing  for  award 
status  may  be  advised  that  award  will 
not  be  made  to  that  bidder  if  and  when 
such  a  conclusion  has  been  reached  at 
the  appropriate  level  required  by  the 
GSA  Delegations  of  Authority  Manual. 

(3)  The  bidder  may  also  be  advised  if 
the  case  has  been  referred  to  the  Small 
Business  Administration  for 


consideration  for  Certificate  of 
Competency  action  and  the  reasons 
why. 

(4)  No  information  shall  be  furnished 
concerning  the  status  of  a  proposed 
award  being  processd  through  GSA 
approval  channels.  When  pressed  for 
information  under  these  circumstances, 
bidders  shall  be  advised  that  our  policy 
and  procedures  do  not  permit  the 
release  of  information  about  status  of 
awards  while  they  are  in  process. 

(5)  Any  action  or  discussion  which 
may  create  false  impressions  in  the  eyes 
of  prospective  contractors  about  any 
forthcoming  award  must  be  avoided. 

(c)  The  following  provision  shall  be 
included  in  all  invitations  for  bids: 

Award 

Until  a  formal  notice  of  award  is  issued,  no 
communication  by  the  Government,  whether 
written  or  oral,  shall  t>e  interpreted  as  a 
promise  that  an  award  will  be  made. 

(End  of  Provision) 

(d)  The  award  date  is  that  date  on 
which  the  award  is  mailed,  i.e..  the  bid 
acceptance  document  is  actually  placed 
into  the  mailbox  or  turned  over  to  the 
U.S.  Postal  Service  for  delivery,  or 
otherwise  furnished  or  communicated  to 
the  offeror.  If  the  award  is  made  by 
telegram,  the  a  Ward  date  is  the  date  on 
which  the  offeror  receives  the 
telegraphic  communication. 

§5-2.407-2    Responsible  bidder- 
Reasonableness  of  price. 

(a)  When  only  one  bid  is  received  in 
response  to  an  invitation  for  bids,  the 
bid  may  be  considered  and  accepted  if 
(1)  the  specifications  used  in  the 
invitation  were  not  restrictive.  (2) 
adequate  competition  was  solicited.  (3) 
the  price  is  reasonable,  and  (4)  the  bid  is 
otherwise  consistent  with  the  invitation 
for  bids. 

(b)  The  responsible  contracting  officer 
shall  document  the  contract  file  to  the 
effect  that  an  award  to  the  only  offeror 
is  in  the  best  interest  of  the  Government, 
particularly  regarding  price 
reasonableness.  The  basis  for  price 
reasonableness  shall  be  established 
from  data  or  information  which  is 
available  to  the  contracting  officer 
without  contacting  the  offeror.  If  after 
examination  of  all  the  information 
sources  they  are  still  inadequate,  and 
readvertising  or  negotiating  with  other 
sources  of  supply  is  not  feasible,  the 
contracting  officer  may  then  contact  the 
o^eror  to  obtain  information  necessary 
to  establish  price  reasonableness. 

§5-2.407-3    Discounts. 

(a)  No  discount  offered^for  payment 
within  less  than  20  days  will  be 
considered  in  evaluating  bids  for  award. 
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(b)  When  evaluating  bids  involving 
trade-in  of  old  articles,  discounts  offered 
shall  be  computed  on  the  entire 
purchase  price  of  the  new  articles 
without  regard  to  the  trade-in  allowance 
for  the  old  articles. 

(c)  All  solicitations  for  o^ers  shall 
contain  the  Prompt  Payment  Discount 
clause  (§  5-2.201 -56(c)). 

§S-2.407-5    Othef  factors  to  be 
considered. 

(a)  The  cost  of  contract  award  and 
contract  administration  should  be 
considered  in  evaluating  offers. 

(b)  Administration  costs  for  issuing 
and  administering  separate  contracts  or 
purchase  orders  of  small  value  may  at 
times  be  greater  than  savings 
anticipated  by  purchasing  all  items  from 
the  lowest  bidder.  To  reduce  the 
incidence  of  making  small  awards  at  net 
losses  to  the  Government,  $50  shall  be 
added  in  preaward  evaluations  as  the 
Government's  administrative  expense 
for  each  separate  award  which  does  not 
exceed  $2,500. 

(c)  If,  according  to  S  5-2.407-S(c).  it  is 
found  to  be  advantageous  for  the 
Government  to  add  a  small  award 
($2,500  or  less)  to  a  bidder  aheady  in 
hne  for  award  or  other  item(8),  the  de 
facto  low  bidder  shall  be  advised  that 
an  award  to  him,  even  though  he  is  the 
low  bidder,  would  be  costlier  to  the 
Government  than  if  the  award  is  made 
to  the  bidder  already  in  line  for  other 
items  due  to  the  expense  to  the 
Government  for  administering  a 
separate  award.  The  low  bidder  may  not 
be  interested  in  receiving  only  a  small 
part  of  the  items  quoted  on  due  to  the 
high  administrative  expense  of  filling 
small  orders  and  would  be  inclined  to 
agree  to  forego  the  small  award. 
Contracting  officers  shall  obtain  the 
offeror's  agreement  in  writing  and  make 
it  a  part  of  the  contract  file. 

(d)  The  above  procedures  do  not 
apply  in  cases  when  a  separate  small 
award  would  further  procurement 
objectives  with  regard  to  establishing 
competitive  sources  on  new  items  for 
which  initial  demand  is  low  or 
unknown,  assisting  small  businesses 
including  minority  entrepreneurs,  or 
maintaining  bidding  opportunities  for 
local  suppliers  who  have  previously 
satisfactorily  furnished  the  items 
involved. 

SS-2.407-«    Equal  low  bids. 

(a)  In  breaking  a  tie  of  equal  low  bids, 
factors  qualifying  a  bidder  for  priority  In 
award  (see  S  1-2.407-6)  must  have 
existed  on  the  date  of  bid  opening. 
Certifications  which  are  granted  after 
the  bid  opening  date  cannot  be  applied 
to  breaking  an  equal  low  bid  tie. 


(b)  When  a  bidder  has  submitted 
multiple  bids  which  are  equal  in  all 
respects  to  other  low  bids  received  in 
response  to  the  same  invitation,  only 
one  such  bid  shall  be  selected  by  lot  to 
represent  the  bidder  in  the  award  by  lot. 
(See  §  l-2.407-6(b).)  This  will  prevent 
any  bidder  from  gaining  an  unfair 
advantage. 

§  5-2.407-7    Statement  and  certificate  of 
award. 

A  record  of  the  method  of  purchase 
and  basis  for  award  shall  be  retained  in 
the  file  and,  in  addition  to  the 
information  required  by  §  l-2.407-7(b), 
shall  include  the  number  of  firms 
solicited.  When  contracts  are  awarded 
to  other  than  the  lowest  bidder  as  to 
price,  the  original  of  each  such  contract 
shall  contain  the  symbol  "AOLB  (Award 
Other  than  Low  Bidder]"  in  top  margin 
of  the  contract  form,  immediately  above 
the  "contract  number"  block  on  the 
form. 

S  5-2.407-8    Protests  against  award. 

All  protests  against  award  shall  be 
handled  in  accordance  with  S  1-2.407-8 
and  this  section. 

(a)  Protests  lodged  with  the  agency. 
Upon  the  receipt  of  a  written  protest,  the 
contracting  officer  shall  assemble  the 
facts,  review  the  protest  with  assigned 
counsel,  and  prepare  a  written  reply  to 
the  protester  setting  forth  the 
contracting  officer's  final  decision. 
Replies  to  protests  received  after  award 
shall  be  prepared  for  the  signature  of  the 
procuring  director.  When  appropriate, 
concurrence  is  required  from  other 
officials  (including  members  of  the 
contract  review  committee)  who 
concurred  with  the  contract  award 
involved  in  the  protest. 

(b)  Protests  lodged  with  the  General 
Accounting  Office  (CAO).  Replies  to 
protests  lodged  with  GAO  are  prepared 
by  the  Office  of  General  Counsel.  These 
repUes  are  based  on  a  statement  of  fact 
and  position  prepared  by  the  contracting 
officer  and  signed  by  the  procuring 
directors. 

(1)  Submission  of  statement  of  fact 
and  position.  Within  6  working  days 
after  receipt  of  the  written  statement  of 
protest  from  GAO,  the  appropriate 
organizational  element  shall  submit,  in 
triplicate,  a  properly  signed  and 
approved  statement  of  fact  and  position 
(with  required  exhibits)  to  the  Office  of 
General  Counsel.  Because  of  the  short 
time  frame  allowed  by  GAO  (25  working 
days)  for  submission  of  the  report,  GAO 
usually  informs  the  appropriate 
Assistant  General  Counsel  by  telephone 
of  protests  received  or  anticipated.  This 
information  is  relayed  immediately  to 
the  organizational  element  directly 


concerned.  The  compilation  of  facts  and 
documentary  evidence  shall  be  started 
as  soon  as  this  informal  notification  of 
the  protest  is  received  by  the 
organizational  element.  If  the  statement 
cannot  be  prepared  within  six  working 
days  after  receipt  by  the  organizational 
element,  the  head  of  the  procuring 
activity  shall  be  notified  in  %vriting  (with 
copy  to  appropriate  Assistant  General 
Counsel)  of  the  reasons  for  the  delay 
and  the  projected  submission  date.  After 
submission  of  the  statement  to  the 
Office  of  General  Counsel,  the 
contracting  officer  shall  advise  counsel 
of  all  new  developments  which  may 
have  a  bearing  on  the  case.  When 
further  actions  are  required,  the 
contracting  officer  shall  obtain  the 
advice  of  assigned  counsel. 

(2)  Preparation  of  statement  of  fact 
and  position.  This  statement  shall 
contain  the  elements  set  forth  in  (i)  thru 
(ix)  of  this  paragraph,  in  addition  to  the 
requirements  of  \  l-2.407-8(a)(2).  The 
contracting  officer  shall  review  the 
statement  with  assigned  counsel  prior  to 
submission  to  the  procuring  director  for 
signature. 

(i)  The  identity  of  the  GAO  protest  (if 
made  against  a  solicitation  or  award)  by 
B-number  (GAO  case  file  number), 
solicitation  number,  and  contract 
number  (if  award  has  been  made). 

(ii)  Hie  full  corporate  name  of  the 
protesting  organization  and  other  firms 
involved  when  referenced  for  the  first 
time  in  the  position  statement 

(iii)  A  statement  whether  the  protest 
has  been  filed  before  or  after  award.  If 
the  protest  has  been  filed  after  award, 
identify  the  awardee,  the  date  of  award, 
and  the  contract  number. 

(iv)  A  statement  as  to  the  urgency  of 
need  for  the  award.  Indicate  to  what 
extent  the  delay  in  the  award  may  result 
in  significant  supply  difficulties  and  give 
a  date  when  a  determination  is  required 
for  pending  awards.  See  §  5-2.407- 
8(b)(4)  for  action  required  if  award  must 
be  made  prior  to  resolution  of  protests. 

(v)  The  date  and  time  of  bid  opening 
(specify  if  the  date  of  bid  opening  has 
been  extended  by  subsequent 
amendments)  and  the  total  number  of 
bidders. 

(vi)  An  accurate,  complete,  and 
current  statement  of  facts,  in 
chronological  order,  of  all  relevant 
events  and  administrative  actions  taken. 
Include  reasons  for  the  actions  taken 
and  cite  the  authorities  under  which 
they  were  taken. 

(vii)  Any  exhibits  and/or 
documentary  evidence,  in  dupUcate,  as 
set  forth  in  FPR  l-2.407-8(a)(2)  (i) 
through  (vi).  Include  any  other  relevant 
documents  believed  helpful  in 
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determining  the  validity  of  the  protest. 
(This  evidence  should  be  referenced  and 
identified  within  the  text  of  the  position 
statement,  alphabetically  or 
numerically,  e.g..  Tab  A,  Exhibit  1.  etc.). 

(viii)  A  statement  setting  forth  and 
answering  point  by  point,  if  possible,  all 
contentions,  allegations,  and  issues 
raised  by  the  protester. 

(ix)  Any  comments  or  legal  analysis 
(including  legal  precedents  or 
authorities)  received  from  assigned 
counsel. 

(3)  Notifying  interested  parties.  Upon 
receipt  of  the  complete  written 
statement  of  protest  from  GAO.  the 
contracting  officer  shall,  with  the 
concurrence  of  the  appropriate  division 
of  the  Office  of  General  Counsel,  furnish 
copies  of  the  protest  to  the  contractor  (if 
award  has  been  made)  or  all  bidders 
who  appear  to  have  a  substantial  and 
reasonable  prospect  of  receiving  an 
award  if  the  protest  is  denied.  The 
covering  letter  shall  advise  that  views  or 
comments  may  be  submitted  to  GAO. 
within  10  working  days  after  receipt, 
with  a  copy  to  the  contracting  officer.  A 
copy  of  the  reply  shall  be  furnished  the 
Office  of  General  Counsel. 

(4)  A  wards  prior  to  resolution  of 
protest.  If  award  must  be  made  prior  to 
final  resolution  of  the  protest  pursuant 
to  FPR  l-2.407-6{b)(4).  a  written  findings 
and  determination  must  be  prepared  by 
the  contracting  officer  and  approved  by 
the  head  of  the  Central  Office  service,  or 
designee,  with  the  concurrence  of  the 
Assistant  General  Counsel.  In  protests 
involving  regional  procurements,  the 
findings  and  determination  shall  be 
reviewed  and  concurred  in  by  the 
Regional  Counsel  prior  to  being 
submitted  to  the  head  of  the  Central 
Office  service. 

(c)  Protest  after  award  (Construction). 
(1)  When  a  protest  received  after  award 
can  be  resolved  at  the  regional  level  or 
the  Central  Office  equivalent,  the 
contracting  officer  shall  ascertain  the 
facts  and  prepare  a  reply  for  signature 
by  the  Assistant  Regional 
Administrator,  PBS.  or  by  the  Assistant 
Commissioner.  Office  of  Contracts  (PP). 
Each  such  reply  shall  be  forwarded  for 
concurrence  and  signature  through 
appropriate  legal  counsel. 

(2)  A  complete  report  of  all  the  facts 
and  all  pertinent  papers  relating  to 
protests  which  cannot  be  resolved  at  the 
regional  level,  protests  to  higher 
authority,  and  protests  to  the 
Comptroller  General  of  the  United 
States,  shall  be  submitted  to  the  Central 
Office  after  clearance  through  regular 
channels  and  concurrence  by  Regional 
Counsel. 


§  5-2.407-50    Evaluation  of  f.o J>.  prices. 

(a)  When  an  invitation  for  bids 
provides  for  bid  prices  based  on 
delivery  at  destination,  all  bids  based  on 
f.o.b.  shipping  point  shall  be  rejected.  If 
no  acceptable  bids  based  on  f.o.b. 
destination  are  received  or  if 
comparison  of  prices  f.o.b.  shipping 
point  and  f.o.b.  destination  indicates 
that  readvertisement  would  be  in  the 
best  interests  of  the  Government,  the 
requirements  should  be  readvertised 
and  provision  made  for  bidders  to  bid 
both  f.o.b.  shipping  poin|  and  f.o.b. 
destination. 

(b)  When  the  invitatio^^ permits  bid 
prices  on  an  f.o.b.  destinabqn  basis  or 
an  f.o.b.  shipping  point  ba8is>or  both, 
bids  shall  be  considered  and  award 
made  on  whichever  will  result  in  the 
lowest  overall  cost  to  the  Government. 
In  such  cases,  all  pertinent  factors, 
including  transportation  costs  and  bilj  of 
lading  preparation  and  processing  costs, 
shall  be  considered.  If  not  based  on 
published  tariffs,  these  factors  should  be 
based  on  available  information  and  set 
forth  in  the  solicitation. 

(c)  The  assistance  of  traffic 
management  personnel  shall  be 
obtained  whenever  transporation  must 
be  considered  in  evaluating  bids. 

Disposition  of  contract 


§  5-2.407-51 
documents. 

(a)  The  originals  of  all  rejected  bids,  • 
related  correspondence,  and  a  copy  of 
the  abstract  of  bids  shall  be  retained  by 
the  procuring  activity  for  a  period  of  1 
year.  They  shall  then  be  forwarded  to 
the  appropriate  administrative  activity 
for  processing  in  accordance  with 
current  procedures  on  retention  and 
disposal  of  records.  These  records  shall 
be  kept  available  for  inspection  by 
authorized  representatives  of  the 
General  Accounting  Office  and  the 
Office  of  Plans.  Programs,  and  Financial 
Management  may  be  forwarded  to  them 
upon  request.  Copies  of  rejected  bids 
which  are  not  needed  shall  be  destroyed 
after  award. 

(b)  Each  no-bid  response  to  an 
invitation  for  bids  (original  only)  shall 
be  retained  by  the  procuring  activity  for 
a  period  of  3  months  after  the  date  of 
contract  award  and  then  destroyed. 

§  5-2.407-62    Awards  involving  related 
cases  referred  to  higher  auttiorlty. 

When  a  case  is  to  be  or  has  been 
referred  to  higher  authority  for  review, 
any  action  which  might  prejudice  the 
freedom  of  the  higher  authority  to  act  on 
that  case  must  be  avoided.  This  includes 
other  awards  to  the  same  bidder  under 
the  same  solicitation. 


§  5-2.407-53    Extension  of  time  for  bid 
acceptance. 

(a)(1)  Promptly  after  bids  have  been 
tabulated,  except  as  provided  in  (2)  and 
(3)  of  this  paragraph,  a  request  for  an 
extension  of  bid  acceptance  time  shall 
be  sent  to  each  bidder  who  may  be  in 
line  for  award  and  whose  bid  specifies  a 
bid  acceptance  time  which  is  considered 
by  the  contracting  officer  to  be 
insufficient  for  proper  bid  evaluation 
and  award.  If  later  it  becomes  apparent 
to  the  contracting  officer  that  award 
cannot  be  made  within  the  specified 
acceptance  time,  time  extensions  shall 
be  requested  as  necessary.  If  the  case  in 
question  has  been  referred  to  another 
organizational  element  for  action,  that 
organizational  element  shall  be  notified 
of  any  extension  obtained  and  shall  be 
requested  to  complete  its  action  in  time 
to  permit  award  within  the  extended 
time. 

(2)  A  bidder  whose  bid  is  determined 
unacceptable  by  the  contracting  officer 
and  assigned  legal  counsel,  shall  not  be    - 
re'quested  or  otherwise  given  an 
opportunity  to  extend  the  time  for  bid 
acceptance. 

(3)  When  a  special  minimum  bid 
acceptance  time  provision  is  included  in 
the  invitation  for  bids  (see  S  5-2.201-55). 
a  bidder,  whose  bid  is  nonresponsive 
because  it  offers  a  lesser  time  for  bid 
acceptance  than  the  minimum  specified 
in  the  invitation,  shall  not  be  given  an 
opportunity  to  extend  the  time. 

(b)  Requests  for  extension  of  bid 
acceptance  time  shall  specify  the 
additional  acceptance  time  desired  by 
the  Government  and  shall  be  reasonable 
under  the  circumstances. 

(c)  If  a  bidder  does  not  grant  the 
additional  bid  acceptance  time 
requested,  special  action  shall  be  taken 
to  accomplish  acceptance  of  the  bid 
within  the  time  allowed  by  the  bidder 
(see  S  5-2.407-1).  Should  it  be  advisable 
to  permit  the  bid  to  expire,  the 
contracting  officer  shall  promptly, 
before  the  expiration  of  the  bid.  refer  the 
case  to  the  appropriate  division  director 
for  decision. 

(d)  Appropriate  legal  counsel  shall  be 
consulted  before  an  award  is  made 
when  the  acceptance  time  of  an 
otherwise  acceptable  bid  has  expired. 

§  5-2.407-56    Forms  for  recommending 
award(s)  (Supplies  and  services). 

(a)  GSA  Form  1535,  Recommendation 
for  Award(8).  and  GSA  Form  1535-A. 
Recommendation  for  Award(8), 
Continuation  Sheet,  shall  be  used  to 
document  all  proposed  awards  of  more 
than  $10,000  whether  resulting  from 
advertised  or  negotiated  procurements. 
The  use  of  the  form  for  awards  of 
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$10,000  or  less  is  at  the  discretion  of  the 
procuring  activity.  One  or  more  awards 
may  be  set  forth  on  each  form.  All 
information  pertinent  to  the 
recommendation  shall  be  furnished  on 
the  form.  The  checklist  on  the  back  of 
the  form  shall  be  completed.  The  forms 
shairSe  prepared  as  instructed  in  §5- 
16.950-1535-L 

(b)  GSA  Form  1447,  Procurement  Case 
Summary,  shall  be  used  to  detail  the 
analyses  of  procurements  which  require 
concurrence  or  approval  in  accordance 
with  the  GSA  Delegations  of  Authority 
Manual.  (ADM  P  5450.39A.  or  FSS  P 
5450.21). 

§  S-2.407-57    Preparation  of  documents 
for  acceptanca. 

The  acceptance  of  an  offer  received 
on  SF  33,  Sohcitation,,Offer.  and  Award, 
shall  be  as  follows: 

(a)  Definite-quantity  contracts.  (1) 
Single  consignee.  When  only  one 
consignee  is  involved,  notice  of  award 
of  contract  shall  be  documented  on 
either  Standard  Form  33,  (Award  portion 
accomplished]  or  on  an  appropriate 
purchase  order  form,  as  determined  by 
the  procuring  activity. 

(i)  When  Standard  Form  33  is  used, 
the  award  portion  on  both  the  original 
and  duplicate  copies  of  the  accepted 
offer  shall  be  completed.  The  original 
contract  shall  be  retained  by  the 
Government  and  the  duplicate  copy 
furnished  to  the  contractor.  A  purchase 
(delivery)  order  also  must  be  issued  to 
provide  shipping  instructions  and 
necessary  information  copies  to  others 
concerned. 

(ii)  When  a  purchase  order  form  is 
used,  enter  substantially  the  following: 

"Your  offer  on  solicitation  No. is 

accepted  for  items  listed  herein."  Under 
this  procedure,  the  original  contract 
consists  of  the  original  bid  signed  by  the 
contractor  and  the  paying  office  copy  of 
the  purchase  order,  signed  by  the 
contracting  officer.  The  contractor's 
copy  of  the  contract  consists  o/  his 
retained  copy  of  the  bid  and  the  original 
purchase  order,  signed  by  the 
contracting  officer. 

(2)  Multiple  consignees.  Award  on 
Standard  Form  26,  Award/Contract 
normally  is  advantageous  for  contracts 
involving  more  than  one  consignee. 
However,  when  numerous  items  on  a 
single  invitation  for  bids  are  awarded  to 
one  contractor,  completion  of  the  Award 
portion  of  Standard  Form  33  may  be 
more  advantageous.  Either  method  of 
documenting  the  award  is  authorized. 

(b)  Indefinite  quantity  contracts. 
Awards  for  indeHnite  quantity  contracts 
may  be  documented  on  either  Standard 
Form  26  or  Standard  Form  33. 
"Indefinite"  shall  be  entered  in  the 


spaces  provided  for  entering  the 
quantity  and  dollar  amount  of  such 
awards. 

§  5-2.407-58    Notification  of  contract 
award. 

(a)  General  Successful  bidders  shall 
be  notified  of  award  by  furnishing  to 
such  bidders,  within  the  time  specified 
for  bid  acceptance,  documents  prepared 
in  accordance  with  S  5-2.407-57.  Bids 
specifying  a  certain  number  of  days  for 
acceptance  may  be  accepted  any  time 
before  midnight  of  the  last  day.  For 
deHnition  of  what  constitutes  the  actual 
award  date,  see  §  5-2.407-l(d). 

(b)  Evidence  of  time  of  receipt.  See  1- 
1.316-4(e)  and  §  5-1.316-4. 

(c)  Postaward  orientation 
conferences.  For  instructions  on  this 
subject,  see  Subparts  1-1.18  and  5-1.18. 

§  S-2.407-59    Notification  of  proposed 
sutntantial  awards  and  awards  Involving 
Congressional  interest 

(a)  Applicability.  This  section  applies 
to  notification  of  proposed  awards 
resulting  from  either  advertised  or 
negotiated  solicitations,  including 
modifications  and  renewals:  when  the 
dollar  value  exceeds  or  is  estimated  to 
exceed  $250,000,  except  as  shown  in  (b) 
of  this  section;  and  when  there  is 
Congressional  interest  regardless  of 
dollar  value. 

(1)  When  Congressional  interest  is 
involved.  GSA  Form  2932,  Proposed 
Substantial  Contract  Awards  or  a 
facsimile  message  shall  be  prepared  for 
transmittal  to  the  Director  of 
Congressional  Affairs  (AG)  containing 
the  following  information: 

"Congressional  Interest — (Name  of 
Congressman  or  Senator) — (State) — Control 

No. In  behalf  of  (Name  affirm  and 

complete  address) — If  award  is  not  proposed 
to  that  bidder,  explain  why) 


(2)  In  addition  to  the  requirement  in 
(a)(1)  above,  (and  in  OAD  5410.1,  chap. 
5),  when  a  Congressional  inquiry  is 
made  orally  with  a  contracting  officer, 
and  award  or  other  information  has 
been  promised  to  a  Congressman  or 
Senator,  GSA  Form  2932,  or  the 
facsimile  message  shall  contain  the 
following  statement: 

Unless  notified  to  the  contrary,  we  will 
assume  that  the  (Congressman  or  Senator) 
has  been  advised  by  AG. 

(b)  Notification  of  proposed  awards 
exceeding  or  estimated  to  exceed 
$250,000  is  not  required  for  products 
whose  points  of  origin  are  not  readily 
identifiable  or  which  involve  foreign 
production  points. 

(c)  Codes.  The  following  codes  shall 
be  used  in  the  appropriate  columns  of 


GSA  Form  2932  or  in  the  facsimile 
message,  as  applicable. 

(1)  DQ  for  definite  quantity  contract; 

(2)  FSS  for  Federal  Supply  Schedule 
contract; 

(3)  TC  for  term  contract  other  than 
Federal  Supply  Schedule: 

(4)  S  for  small  business  concern; 

(5)  O  for  other  than  a  small  business 
concern; 

(6)  NLS  for  not  labor  surplus  area;  and 

(7)  LS  for  labor  surplus  area, 
(d)  Notification  procedure. 

(1)  The  director  of  the  procurement 
acti\ity  (central  office  or  regional  office) 
shall  be  responsible  for  submitting 
directly  to  the  Director  of  Congressional 
Affairs  (AG)  complete  and  factual  data 
pertinent  to  any  proposed  award  of  the 
type  described  in  paragraph  (a)  of  this 
section. 

(2)  Regional  offices  (except  Region  W) 
shall  prepare  GSA  Form  2932  and 
transmit  the  notification  directly  to  the 
Director  of  Congressional  Affairs  (AG). 
by  facsimile  machine  except  as  shown 
in  paragraph  (d)(4)  of  this  section. 

(3)  Central  Office  and  Region  W 
procurement  activities  shall  prepare 
GSA  Form  2932  and  transmit  the 
notification  (original  only)  directly  to  the 
Director  of  Congressional  Affairs  (AG). 
The  notification(s]  shall  be  placed  in  a 
messenger  envelope  and  addressed  as 
follows:  WJASE  HAND-CARRY 
Attention:  AG.  GS  Bldg. 

(4)  The  following  additional 
information  shall  be  furnished  on  the 
GSA  Form  2932  as  applicable. 

(i)  Under  Type  of  Contract  insert  "A" 
for  advertised  and  "N"  for  negotiated, 
including  the  applicable  negotiation 
authority  in  parentheses;  i.e.,  N(2)  for 
negotiated  public  exigency. 

(ii)  Under  Point  of  Production  show 
the  name  (plant  or  operational  unit), 
address  (Including  county),  and  the 
dollar  value  for  each  production  point. 
When  the  name  of  the  supplier 
(subcontractor)  is  different  from  the 
contractor,  show  the  supplier's  or 
subcontractor's  name,  address 
(including  county),  and  f>pplicable  dollar 
value  for  each  point  of  production. 
When  the  offer  does  not  clearly  indicate 
a  specific  production  point  for  the 
item{s);  i.e.,  several  sources  shown  for 
one  item,  the  word  "undeterminable" 
shall  be  stated  in  the  Point  of  Production 
column,  and  the  various  production 
points  (name,  address,  and  county)  will 
be  listed.  When  there  are  multiple 
production  points  and  specific  items  and 
their  points  of  production  are  not  shown, 
or  when  the  number  of  production 
points  exceed  10,  show  the  word 
multiple  and  indicate  immediately  after. 
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in  parentheses,  the  total  number  of 
production  points. 

(iii)  For  definite  quantity  awards, 
show  (A)  the  quantity  and  unit,  in 
parentheses,  under  each  production 
point.  (6)  the  name  of  the  requisition 
activity  next  to  the  applicable  quantity, 
and  (C)  the  requirement  or  portion 
thereof  for  overseas  use. 

(iv)  The  contracting  officer's  name 
and  telephone  number  shall  be  typed  or 
printed  at  the  bottom  of  each  report  in 
the  event  additional  information  is 
required  by  the  Director  of 
Congressional  Affairs  (AG). 

(e)  Release  of  awards.  (1)  Unless 
notified  to  the  contrary,  commodity 
centers  and  regional  and  Central  Office 
procurement  activities  may  release 
awards  of  the  type  described  in  (d)(2) 
and  (3)  of  this  section,  or  information 
pertinent  thereto,  upon  the  expiration  of 
2  full  workdays  (48  hours)  after  the  time 
and  date  of  transmittal  of  the  GSA  Form 
2932  or  the  facsimile  message  to  the 
Director  of  Congressional  Affairs  (AG). 

(2)  Preaward  inquiries  from  offerors 
shall  be  processed  in  accordance  with 
S  5-2.407-l{b). 

(f)  Proposed  exigency  or  emergency 
awards  and  cases  when  the  acceptance 
time  in  an  offer  is  about  to  expire. 

(1)  The  procurement  activities  shall 
transmit  notifications  as  determined  by 
their  director  (or  equivalent)  directly  to 
the  Director  of  Congressional  Affairs 
(AG),  by  telephone,  followed  by  a 
completed  GSA  Form  2932  to  confirm 
the  oral  notification. 

(2)  Release  of  notifications  which 
require  priority  processing  by  the 
Director  of  Congressional  Affairs  (AG), 
shall  be  completed  at  the  time  and  date 
specified  by  AG. 

i  5-2.407-60    Erroneous  award  to  highsr 


When  an  award  is  erroneously  made 
to  other  than  the  low  responsive, 
responsible  bidder,  the  contracting 
officer  shall  determine,  in  conjunction 
with  the  Office  of  Engineering  and 
Technical  Management,  the  extent  of 
contract  performance  (including 
deliveries  made,  if  any)  and  advise  the 
assigned  counsel  and  those  officials 
who  concurred  in  the  contract  award.  If 
necessary,  the  low  bidder  shall  be 
requested  to  extend  the  bid  acceptance 
time.  Depending  upon  the  extent  of 
performance  and  advice  of  assigned 
counsel,  the  contracting  officer  shall 
then  proceed  as  follows: 

(a)  No  deliveries  made.  Advise  the 
contractor  of  the  error  and  request  a 
contract  cancellation  at  no  cost  to  either 
party.  If  the  contractor  does  not  consent 
to  the  no  cost  cancellation,  the 
contracting  officer  should  consider 


requesting  in  writing  that  contract 
performance  be  suspended  pending 
further  notification.  The  contracting 
officer  should  bear  in  mind,  however, 
that  such  a  suspension  may  give  rise  to 
a  claim  by  the  contractor  under  the 
Contract  Disputes  Act  of  1978.  The  case 
shall  then  be  reviewed  with  assigned 
counsel  to  determine  whether 
termination  for  convenience  is 
warranted.  Some  factors  to  be 
considered  in  this  determination  are  the 
dollar  amount  of  the  contract;  the 
expenses  incurred  by  the  contractor  (e.g. 
cost  of  raw  materials);  the  need  for  the 
supplies/ services;  the  additional  amount 
the  Government  will  pay  if  the  contract 
is  not  terminated;  whether  a  bid  option 
still  exists  with  the  low  bidder,  and  the 
extent  of  available  competition.  The 
determination  to  terminate  the  contract 
for  convenience  or  to  authorize  the 
contractor  to  continue  contract 
performance  shall  be  concurred  in  by 
the  prociuing  director. 

(b)  Partial  deliveries  made.  Advise 
the  contractor  of  the  error  and  request 
contract  cancellation  of  the  undelivered 
orders  at  no  cost  to  either  party.  If  the 
contractor  does  not  consent  to  the  no 
cost  cancellation,  proceed  in  accordance 
with  (a)  of  this  section.  If  the  final 
decision  changes  the  contractual 
relationship,  the  appropriate  accounts 
payable  branch  shall  be  advised 
accordingly  in  writing. 

(c)  Deliveries  completed.  Determine 
from  the  Office  of  Finance  if  payment 
has  been  completed  and  consult  with 
assigned  counsel  as  to  necessary  action. 

(d)  Replacement  of  supplies/services. 
Requirements  for  supplies  or  services 
covered  by  the  cancellation  (or 
termination)  of  an  erroneously  awarded 
contract  shall  be  validated  prior  to 
award  to  the  lowest  responsive, 
responsible  bidder.  If  the  bid  acceptance 
time  of  the  lowest  responsive, 
responsible  bidder  has  expired,  the 
canceled/terminated  requirements  shall, 
after  validation,  be  obtained  by 
readvertisement  or  negotiation  (if  the 
circumstances  warrant). 

$5-2.408    Information  to  bidders. 

(a)  When  considering  whether  to 
provide  notice  to  other  unsuccessful 
bidders  (see  S  l-2.408(a](3))  contracting 
officers  shall  consider  the  following 
factors: 

(1)  Size  of  the  particular  procurement; 

(2)  Number  of  items  and  the 
complexity  of  the  invitation; 

(3)  Number  of  bids  received; 

(4)  Necessity  for  bidders  to  make 
arrangements  for  securing  necessary 
materials,  financing,  bonding,  and  other 
commitments; 


(5)  Whether  prociu-ement  of  the 
particular  conmiodity  would  have  any 
significant  impact  upon  other  bidders; 
and 

(6)  Availability  of  the  information  in 
Business  Service  Centers,  the 
Department  of  Commerce  Synopsis,  and 
from  any  other  sources  available  to 
anyone  having  an  interest  in  such 
information. 

(b)  Normally,  all  inquiries  whether 
oral  or  written,  requesting  information 
concerning  the  status  of  any  bid  or 
invitation  for  bids,  including  those  not 
yet  publicly  opened,  those  already 
opened,  and  those  for  which  abstracts 
have  been  prepared,  shall  be  referred  to 
the  appropriate  Business  Service  Center 
for  reply. 

§  5-2.408-50    Restriction  on  disclosure  of 
inspection  or  test  data. 

(a)  No  inspection  or  test  data 
generated  in  the  process  of  bid 
evaluation  shall  be  disclosed  except  as 
provided  in  this  subsection.  This 
includes  information  obtained  from 
inspection  or  test  reports  whether 
prepared  by  the  Government  or  an 
outside  inspection  or  testing  agency. 

(b)  Prior  to  award,  no  information 
regarding  inspection  or  test  data  shall 
be  disclosed  to  any  bidder  or  individual 
except  Government  officials  or 
employees  required  to  have  access  to 
such  information  in  connection  with  bid 
evaluation  and  determination  of  award. 

(c)  In  providing  notice  of  the  rejection 
of  a  bid,  the  contracting  officer  shall  (1) 
inform  the  bidder  concerning  the  results 
of  tests  on  the  products  offered  and  (2) 
furnish  such  information  to  others  in 
accordance  with  the  Freedom  of 
Information  Act  (See  FPMR  §  105-60.) 

9  5-2.450    Advance  notices  of  contract 
award  (Construction). 

Advance  notices  of  award  shall  be  in 
writing  over  the  signature  ofjhe 
contracting  officer  except  as  otherwise 
authorized.  When  an  advance  notice  of 
award  is  issued,  it  shall  be  followed  as 
soon  as  possible  by  the  formal  contract 
document. 

§  5-2.450-1    Circumstances  which  warrant 
advance  notice. 

Advance  notices  of  contract  award 
may  be  issued  by  contracting  officers 
under  any  of  the  circumstances  listed 
below: 

(a)  A  bid  or  offer  is  about  to  expire 
and  it  is  necessary  to  issue  an  award 
notice  promptly. 

(b)  Prompt  action  is  necessary  to 
afford  the  contractor  an  opportunity  to 
secure  necessary  materials. 
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(c)  Delivery  or  performance  is  urgent 
and  cannot  await  release  of  formal 
contract  documents. 

(d)  The  contract  involves  work  of  an 
urgent  nature  and  it  is  essential  that  the 
contractor  rush  all  preliminaries  prior  to 
actual  starting  of  work. 

(e)  Prompt  action  is  necessary  to 
secure  advance  predelivery  samples  on 
contracts. 

(f)  A  prospective  contractor  requests 
advice,  orally  or  in  writing,  as  to 
whether  he  is  to  receive  the  award,  and 
gives  sufficient  reasons,  to  the 
satisfaction  of  the  contracting  officer, 
why  advance  notice  is  desirable. 

(g)  Other  compelling  circumstances 
exist  and  advance  notice  is  concurred  in 
by  the  head  of  the  procuring  activity. 

§  5-2.450-2    Telegraphic  notices. 

When  justified  by  the  circumstances 
of  §  5-2.450-1,  telegraphic  notice  may  be 
used.  The  notice  shall  contain,  in 
addition  to  the  requirements  set  forth  in 
I  5-2.450-4,  a  statement  that  written 
confirmation  will  follow.  Such 
confirmation  shall  be  issued  without 
delay. 

§  5-2.450-3    Oral  notipes. 

Oral  notices  shall  not  be  used. 

§  5-2.450-4    Content  of  notices. 

I     The  content  of  advance  notices  of 
award  may  vary,  but  the  notices  shall 
include  all  of  the  essential  elements  to 
identify  the  award,  such  as: 
identification  of  invitation,  description 
of  the  procurement,  and  the  contract 
number.  No  language  shall  be  used 
which  might  in  any  way  vary  from  the 
terms  of  the  offer. 

CHAPTER  SA-GENERAL  SERVICES 
ADMINISTRATION 

|APD  2800J  CHGE  34] 

PART  5A-2  [REMOVED] 

1.  41  CFR  is  amended  by  removing 
Part  5A-2  Procurement  by  Formal 
Advertising. 

CHAPTER  SB— GENERAL  SERVICES 
ADMINISTRATION 

)APD  2800.4  CHGE  15] 

PARTS  5B-2  AND  5B-4  [REMOVED] 

i     1.  41  CFR  is  amended  to  by  removing 
Part  5B-2  Procurement  by  Formal 
Advertising  and  Part  5B-4  Special  Types 
and  Methods  of  Procurement. 

(Sec.  205(c),  63  Stat.  390;  40  U.S.C.  488(c)) 


Dated:  June  25. 1982. 
Philip  G.  Read, 

Acting  Assistant  Administrator  for 
Acquisition  Policy. 

(FR  Doc  B2-179tt  Filed  e-aO-aZ:  8:4s  unj 
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41  CFR  Part  5-16 

Procurement  Forms;  Transfer  of 
Provisions 

agency:  General  Services 
Administration. 

ACTION:  Final  rule. 

summary:  The  General  Services 
Procurement  Regulations,  Chapter  5.  are 
amended  by  transferring  revised 
policies  and  procedures  concerning 
Procurement  Forms  from  Chapters  5A 
and  5B  into  Chapter  5.  The  intended 
effect  is  to  have  a  single  GSA-wide 
procurement  regulation  and  improve  the 
procurement  system. 

EFFECTIVE  DATE:  July  30,  1982. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Philip  G.  Read.  Director,  Office  of 
Federal  Procurement  Regulations,  Office 
of  Acquisition  Policy  (202-523-4755). 

List  of  Subjects  in  41  CFR  Part  5-16 

Government  procurement, 
Procurement  forms. 

CHAPTER  5— GENERAL  SERVICES 
ADMINISTRATION 

|APD  2800.2  CHGE  24] 

1.  The  table  of  contents  for  Part  5-16 
is  amended  to  add  the  following: 

PART  5-16  PROCUREMENT  FORMS 

Sut>part  S-16.0— General 

Sec 

5-16.000    Scope  of  subpart. 
5-16.001     Deviations  to  prescribed  forms. 
5-16.002     Optional-use  forms. 
5-16.003     Forms  containing  clauses. 
5-16.003-1    Meaning  of  terms. 
5-16.003-2    Authority  to  establish  forms. 
5-16.003-3    [Reserved] 
5-16.003-4    Coordination. 
5-16.003-5    Forms  incorporated  by  reference. 
5-16.004    Responsibility  for  maintenance  of 
forms. 

Sut>part  5-16.1— Forms  for  Advertised 
Supply  Contract* 

5-16.101     Contract  forms. 

5-16.105    Incorporation  of  Standard  Forms 

32  and  33-A  by  reference. 
5-16.150    Miscellaneous  forms. 

Subpart  5-16.4— Forms  for  Advertised 
Construction  Contracts 

5-16.401    Forms  prescribed. 
5-16.450    Negotiated  contracts. 


Sutiftart  5-16.7— Forms  for  Negotiated 
ArcMtoct-Enghwar  Contracts 

5-16.701     Forms  prescribed. 

Sut>part  5-16.9— Illustrations  of  Forms 

5-16.900    General 
5-18.900-1     Forms  illustrated. 
5-16.900-2    Numbering  of  sections. 
5-16.900-3    Cross-references. 
5-16.901     Standard  forms. 
5-16.901-19    Standard  Form  19  (GSA 

Overprint — November  1974),  Invitation, 

Bid.  and  Award  (Construction.  AlteraUon 

or  Repair). 
5-18.901-20    Standard  Form  20  (GSA 

Overprint — ^June  1972),  Invitation  for  Bids 

(Construction  Contract). 
5-16.901-30-1     Instructions  for  completing 

Standard  Form  30.  Amendment  of 

Solicitation/Modirication  of  Contract. 
5-16.901-96    Standard  Form  96.  Notice  of 

Intention  to  Make  a  Service  Contract  and 

Response  to  Notice. 
5-16.901-g8a     Standard  Form  98a.  Notice  of 

Intention  to  Make  a  Service  Contract  and 

Response  to  Notice  (Attachment  A). 
5-16.901-99    Standard  Form  99.  Notice  of 

Award  of  Contract. 
5-16.950    GSA  forms. 
5-16.950-72-A    GSA  Form  72-A.  General 

Services  Administration  Contractor's 

Report  of  Orders  Received. 
5-16.950-289    GSA  Form  289.  Abstract  of 

Bids. 
5-16.950-2898     GSA  Form  289a,  AbsUact  of 

Bids  (Continued). 
5-16.950-300    GSA  Form  300.  Order  for 

Supplies  or  Services. 
5-16.950-300-A     GSA  Form  300-A.  Order  for 

Supplies  or  Services  (Continuation). 
5-16.950-353    GSA  Form  353.  Plant  Facilities 

Report. 
5-16.950-434 

Sheet. 
5-16.950-527    GSA  Form  527.  Contractor's 

Qualifications  and  Financial  Information. 
5-16.950-618-A     GSA  Form  618-A.  Form 

letter  for  informing  contractor  of  Xahot 

standards  provisions. 
5-16.950-61 8-D    GSA  Form  618-D.  Statement 

to  be  Submitted  When  Work  is 

Performed  Personally. 
5-16.950-894    GSA  Form  894.  Financial 

Responsibility — Inquiry  and  Reply. 
5-16.950-1015    GSA  Form  1015.  Instructions 

to  Contractors  (Construction  Contract), 

Data  Required  to  Substantiate  Equitable 

Adjustments  of  Time  and  Time 

Extension. 
5-16.950-1056    GSA  Form  1056,  Notice  of 

Shipment. 
5-16.950-1063    GSA  Form  1083.  Section  0020. 

Applicable  Minimum  Hourly  Rates  of 

Wages. 
5-16.950-1137    GSA  Form  1137,  Request, 

Proposal  and  Acceptance  Covering 

Construction  Contract  Modification. 
5-16.950-1139    GSA  Form  1139,  Section 

00100  General  Conditions. 
5-16.9SOrll42    GSA  Form  1142.  Release  of 

Claims. 
5-16.950-1171    GSA  Form  1171,  Application 

for  Presenting  New  Articles. 


GSA  Form  434.  Sample  Record 
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Sec. 
5-16.950-1447    GSA  Form  1447.  Procurement 

Case  Summary. 
5-16.950-1467     GSA  Form  1467,  Solicitation, 

Offer,  and  Award  (Contract  for  Building 

Services). 
5-16.950-1467-A    GSA  Form  1467-A, 

Solicitation  Instructions  and  Conditions, 

(Contract  for  Building  Services). 
5-16.950-1468    GSA  Form  1468,  General 

Provisions  (Contract  for  Building 

Services). 
5-16.950-1495    GSA  Form  1495,  Special 

Provisions  (Architect-Engineer  Contract). 
5-16.950-1535    GSA  Form  1535, 

Recommendation  for  Award(s). 
5-16.950-1535-A    GSA  Form  1535-A 

Recommendation  for  Award(s) 

(Continuation). 
5-16.950-1535-1     Instructions  for  completing 

GSA  Form  1535,  Recommendation  for 

Award(s). 
5-16.950-1584    GSA  Form  1584,  Contract 

Summary. 
5-16.950-1 584-A    GSA  Form  1584-A, 

Contract  Summary — Continuation  Sheet. 
5-16.950-1584-1    Instructions  for  completing 

GSA  Form  1584,  Contract  Summary. 
5-16.950-1602    GSA  Form  1602,  Notice 

Concerning  Your  Solicitation  For  Offers. 
5-16.950-1678    GSA  Form  167a  Status 

Report  of  Orders  and  Shipments. 
5-16.950-1720    GSA  Form  1720,  Request  for 

Release  of  Classified  Information  to  U.S. 

Industry. 
5-16.950-1747    GSA  Form  1747,  Amendment 

to  Bid  Documents  (Construction 

Contract). 
5-16.950-1747-1    Instructions  for  use  with 

GSA  Form  1747,  Amendment  to  Bid 

Documents  (Construction  Contract). 
5-16.95a-1747-A    GSA  Form  1747-A.  Final 

ClariRcations  to  Bid  Documents 

(Construction  Contract). 
5-16.950-1774    GSA  Form  1774,  Request  for 

Additional  Funds  and/or  Information. 
5-16.950-1954    GSA  Form  1954.  Architect- 
Engineer  Performance  Record. 
5-16.950-1995    GSA  Form  1995,  Return  of 

Payroll  Document  for  Correction. 
5-16.950-2049    GSA  Form  2049,  Contractor's 

Certificate  of  Conformance. 
6-16.950-2056    GSA  Form  2056,  Pre- 

Invitation  Notice  (Construction 

Contract). 
6-16.950-2056-1    Instructions  for  use  with 

GSA  Form  2056,  Pre-Invitation  Notice 

(Construction  Contract). 
5-16.950-2097    GSA  Form  2097,  Offer  and 

Acceptance — Small  Purchase. 
8-16.950-2402    GSA  Form  2402.  Form  letter 

for  notifying  contractor  of  action  taken 

on  shop  drawing  submittals. 
5-16.950-2417    GSA  Form  2417.  Notice  to 

Proceed. 
8-16.950-2419    GSA  Form  2419,  Certification 

of  Payment  to  Subcontractors  and 

Suppliers. 
6-16.950-2428    GSA  Form  2428,  Request  for 

Authorization  of  Additional . 

Cla8siflcation(s),  Rate(s),  and  Fringe 

Benefit(s]. 
8-16.950-2465    GSA  Form  2465.  Notice  of 

Appeal. 
6-16.950-2497    GSA  Form  2497,  Contractual 

Document  Transmittal  Receipt. 
6-16.950-2830    GSA  Form  263a  Architect- 
Engineer  Cost  Estimate. 


Sec. 

5-16.950-2631     GSA  Form  2631,  Architect- 
Engineer  Cost  Estimate  Summary. 
5-16.950-2728    GSA  Form  2728,  Procurement 

Contract  Register. 
5-16.950-2932    GSA  Form  2932,  Proposed 

Substantial  Contratt  Awards. 
5-16.950-2967    GSA  Form  2967,  Request  for 

Specification  and/or  Purchase 

Description  Action. 
5-16.95O-3025     GSA  Form  3025,  NEAR 

Receiving  Report. 
5-16.950-3184     GSA  Form  3184,  GSA  Stock 

Item  Direct  Delivery  Order. 
5-16.950-3186    GSA  Form  3186,  Order  for 

Supplies  or  Services. 
5-16.950-3188    GSA  Form  3188,  Request  for 

Quotation. 
6-16.960-3433     GSA  Form  3433,  Marking  and 

Shipping  Instructions. 
5-16.950-3471     GSA  Form  3471,  Bid  Abstract. 
5-16.950-6220    GSA  Form  6220,  Introductory 

Contractor's  Record. 
5-16.950-6477    GSA  Form  6477,  New  Item 

Applications  Summary. 
5-16.951     Department  of  Defense  forms. 
5-16.951-254    DD  Form  254,  Contract 

Security  Classification  Specification. 
5-16.954    Department  of  Labor  forms. 
5-16.954-347     DL  Form  WH  347,  Payroll  (For 

Contractor's  Optional  Use). 
5-16.954-347-1  .  DL  Form  WH  347-Inst., 

Instructions  for  completing  Payroll  Form 

WH347. 
5-16.954-1313    DL  WH  Publication  1313, 

Notice  to  Employees  Working  on 

Government  Contracts. 
(Sec.  205(c),  63  Stat.  390;  40  U.S.C.  486(c)) 

2.  41  CFR  Chapter  5  is  amended  by 
adding  a  new  Part  5-16  reading  as 
follows: 

PART  5-16— PROCUREMENT  FORMS 
§  5-16.000    Scop*  of  subpart 

This  subpart  deals  with  matters  which 
are  generally  applicable  to  forms 
referenced  in  this  Chapter  5,  and  sets 
forth  guidelines  concerning  the 
development  and  use  by  GSA  procuring 
activities  of  forms  not  prescribed  herein. 

S  5-16.001    Devtationa  to  pr«scHb«d  fonna. 

Requests  for  deviations  requiring  the 
approval  of  the  Assistant  Administrator 
for  Acquisition  Policy  (see  5  5- 
1.109(b)(3])  shall  be  submitted  through 
the  Director,  Office  of  Federal 
Procurement  Regulations. 

§  5-16.002    Optional-uM  forms. 

When  this  Chapter  5  is  the  prescribing 
directive  of  a  form  authorized  for  use  on 
an  optional  basis,  the  establishment  of  a 
form  serving  substantially  the  same 
purpose  is  not  permitted  without  prior 
concurrence  by  the  Office  of  Federal 
Procurement  Regulations.  See  also  the 
HB.  Ch.  2  (OAD  P  1824.4A),  GSA  Forms 
Management  Program,  concerning 
restrictions  on  the  issuance  of  similar 
forms. 


§  5-16.003    Forms  containing  clauses. 

§5-1 6.003- 1    Meaning  of  tenns. 

As  used  in  this  §  5-16.003,  the  word 
"clauses"  means  articles  referred  to  in 
this  or  other  regulations  as  notices, 
terms,  conditions,  provisions,  or  clauses 
for  inclusion  in  either  a  solicitation  or 
contract,  and  the  word  "contract" 
includes  both  solicitations  and 
contracts. 

§  5-16.003-2    Authority  to  establish  forms. 

The  Commissioners  of  the  various 
GSA  services  are  authorized  to  establish 
and  prescribe  the  use  of  GSA  forms 
containing  contract  clauses 
(supplementing  prescribed  standard 
forms)  for  attachment  to  or 
incorporation  by  reference  in  contracts. 
This  authority  may  be  delegated  to  an 
o^icial  not  below  the  level  of  Assistant 
Commissioner  or  equivalent. 

§5-16.003-3    [Reserved] 

§5-16.003-4    Coordination. 

Before  issuing  a  new  or  revised  form 
containing  clauses,  a  copy  of  the 
proposed  form  shall  be  submitted  to  the 
Office  of  Federal  Procurement 
Regulations  for  review  and  concurrence. 
The  originating  service  will  be  advised 
of  any  imminent  changes  to  FPR  or 
GSPR  5  clauses  contained  in  the  form  so 
that  this  aspect  may  be  taken  into 
consideration. 


§5-16.003-5 
reference. 


Forms  Incorporated  by 


(a)  Forms  containing  clauses  usually 
shall  not  be  incorporated  by  reference  in 
contracts  until  a  copy  of  the  form  has 
been  distributed  to  all  prospective 
offerors  on  the  applicable  bidders 
mailing  list  with  a  request  that  the  form 
be  retained  for  future  reference.  Copies 
of  forms  shall  also  be  forwarded  to  GSA 
Business  Service  Centers. 

(b)  A  clause  substantially  as  follows 
shall  be  used  with  respect  to  forms 
which  are  not  referenced  elsewhere  in 
the  contract. 

Incorporation  of  Forms 

Each  of  the  following  forms,  receipt  of 
which  is  acknowledged  by  the  offeror,  is 
hereby  incorporated  by  reference  and  made  a 
part  of  this  solicitation.  Copies  of  each  form, 
if  not  enclosed,  are  available  upon  request 
from  the  issuing  office  shown  in  this 
solicitation  or  from  any  General  Services 
Administration  Business  Service  Center. 

(Include  a  listing  of  appropriate  forms  and 
the  current  edition  date  of  each). 


§5-16.004 
of  forms. 


RespontiMllty  for  maintenance 


The  following  applies  to  GSA  forms 
except  those  originated  by  activities 
which  provide  administrative  or 
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technical  support  to  all  GSA  procuring 
activities  (e.g..  forms  originated  by  B,  X, 
Z.  FQ.  and  FRE). 

(a)  As  used  in  this  S  5-16.004,  the 
word  "maintenance"  means  the 
processing  of  a  new  or  revised  form, 
including  coordination  with  all 
interested  GSA  activities  (including  VR), 
and  the  preparation  of  camera  copy,  up 
to  the  point  of  issuing  a  GSPR  5  change 
publishing  the  form  in  this  regulation. 

(b)  If,  on  the  basis  of  the  prescriptive 
language  set  forth  in  this  GSPR  5,  two  or 
more  GSA  services  are  required  to  use  a 
specified  GSA  form,  the  Office  of 
Federal  Procurement  Regulations  shall 
be  responsible  for  maintenance  of  the 
form. 

(c)  When  a  GSA  form  prescribed  by 
this  GSPR  5  is  required  to  be  used  by  a 
particular  GSA  service  (or,  the  form  is 
required  to  be  used  in  connection  with  a 
purchase  program  which  is  managed  by 
a  particular  service),  that  service  shall 
be  responsible  for  maintenance  of  the 
form. 

(d)  When  a  GSA  form  originated  by  a 
service  is  authorized  for  use  on  an 
optional  basis,  that  service  shall  retain 
responsibility  for  maintenance  of  the 
form,  notwithstanding  that  the  form  may 
be  appropriate  for  use  by  other  services. 

§5-16:101    Contract  form*. 

(a)  Standard  Form  33.  Solicitation, 
Offer,  and  Award. 

(1)  The  space  shown  as  the 
"schedule"  on  page  1  of  SF  33  shall  be 
used  to  (i)  identify  the  type  of  contract 
(i.e.,  requirements,  definite  quantity, 
etc.),  (ii)  include  a  description  of  the 
supplies  or  services  being  procured,  and 
(iii)  show  the  period  of  the  contract,  if 
applicable.  In  addition,  when  page  4  of 
SF  33  is  not  used  to  list  the  items  being 
procured,  insert  the  words  "Item  Listing 
Begins  on  Page ." 

(2)  When  preparing  draft  solicitations 
for  printing,  page  4  of  SF  33  shall  not  be 
reproduced  or  used  as  a  part  of  the  item 
listing  (see  exception).  Instead, 
solicitation  clauses  shall  begin  on  page 
4,  typed  on  a  blank  page,  and  printed 
front-and-back  with  page  3  of  SF  33.  The 
item  listing  shall  follow  the  pages 
containing  contract  clauses.  An 
exception  to  this  requirement  may  be 
made  when  the  entire  item  listing  can  be 
included  on  one  page.  i.e..  on  page  4  of 
SF33. 

(b)  Standard  Form  38,  Continuation 
Sheet.  (1)  Section  l-16.101(f)  provides 
that  when  the'  columns  on  SF  36  are  not 
required,  a  blank  sheet  may  be  used  if 
properly  identified.  For  many 
procurements,  particularly 
requirements-type  contracts,  columns 
other  than  those  shown  on  SF  36  are 
needed.  Consequently,  GSA  forms 


containing  appropriate  colunms  may  be 
developed  for  use,  or  item  listing 
formats  may  be  typed  on  blank  pages, 
with  or  without  ruled  columns. 

(2)  When  SF  36  is  used,  the  "Amount" 
column  shall  be  shown  as  not 
applicable,  to  avoid  problems  resulting 
from  possible  discrepancies  between  the 
unit  price  and  the  total  price. 

S  5-16.105    Incorporation  of  Standard 
Forms  32  and  33-A. 

The  Commissioner  of  each  GSA 
service  shall  designate  an  office 
responsible  for  distributing  copies  of 
new  editions  of  SF  32  and  SF  33-A  in 
accordance  with  S  1-16.105. 

§5-16.150    Miscellaneous  forms. 

GSA  Form  1602.  Notice  Concerning 
Your  Solicitation  For  Offers,  may  be 
used  to:  (1)  Direct  the  attention  of 
prospective  offerors  to  special 
requirements  vs4iieh,  if  overlooked,  may 
result  in  rejection  of  the  offer  (2) 
highlight  significant  changes  from 
previous  solicitations  covering  the  same 
commodity  or  service;  and  (3)  include 
other  special  notices. 

§  5-16.401    Forms  prescribed. 

In  addition  to  forms  prescribed  in 
Subpart  1-16.4  and  elsewhere  in  this 
GSPR  5.  the  following  forms  are 
prescribed  for  use  as  indicated  in 
connection  with  advertised  construction 
contracts. 

(a)  Standard  forma  (GSA  overprints). 
(1)  Standard  Form  19  (GSA  Overprint), 
Invitation,  Bid,  and  Award 
(Construction,  Alteration  or  Repair), 
shall  be  used  in  contracts  estimated  not 
to  exceed  $10,000. 

(2)  Standard  Form  20  (GSA 
Overprint),  Invitation  for  Bids 
(Construction  Contract),  shall  be  used  in 
contracts  estimated  to  exceed  $10,000. 

(b)  GSA  forms.  (1)  GSA  Form  1015, 
Instructions  to  Contractors 
(Construction  Contract),  Data  Required 
to  Substantiate  Equitable  Adjustments 
of  Time  and  Time  Extensions. 

(2)  GSA  Form  1083,  Section  0020. 
Applicable  Minimum  Hourly  Rates  of 
Wages. 

(3)  GSA  Form  1137,  Request,  Proposal, 
and  Acceptance  Covering  Construction 
Contract  Modification. 

(4)  GSA  Form  1139,  Section  00100, 
General  Conditions. 

(5)  GSA  Form  1142,  Release  of  Claims. 

(6)  GSA  Form  2402,  Form  letter  for 
notifying  contractor  of  action  taken  on 
shop  drawing  submittals. 

(7)  GSA  Form  2417,  Notice  to  Proceed. 

(8)  GSA  Form  2419,  Certification  of 
Payment  to  Subcontractors  and 
Suppliers. 


(c)  Other  agency  forms.  Department  of 
Labor  Form.  WLSA  (WD}-1.  Decision  of 
the  Secretary,  is  for  use  with  contracts 
exceeding  $2,000. 

§5-16.450    Negotiated  contracts. 

The  forms  prescribed  in  §  5-16.401  for 
mandatory  use  in  advertised 
construction  contracts  shall  also  be  used 
in  connection  with  negotiated  contracts 
when  applicable. 

§  5-16.701    Forms  pfescrit>ed. 

The  following  GSA  forms  are 
prescribed  for  use  in  connection  with 
negotiated  architect-engineer  contracts. 

(a)  GSA  Form  1495,  Special  Provisions 
(Architect-Engineer  Contract). 

(b)  GSA  Form  2630  Architect-Engineer 
Cost  Estimate. 

(c)  GSA  Form  2631,  Architect- 
Engineer  Cost  Estimate  Summary. 

§5-16.900    GeneraL 

§  5-16.900-1    Forms  illustrated. 
This  subpart  contains  illustrations  of: 

(a)  Forms  prescribed  for  use  by  this 
GSPR  5: 

(b)  GSA  Forms  referenced  in  this 
GSPR  5  which  are  authorized  for  use  on 
an  optional  basis:  and 

(c)  Selected  forms  referenced  in  this 
GSPR  5  which  are  prescribed  for  use  in 
other  directives  not  readily  available  to 
procurement  personnel. 

§5-16.900-2    Numl>ering  of  sections. 

(a)  Different  section  numbers  are  used 
in  connection  with  standard  forms,  GSA 
forms,  and  forms  issued  by  other 
agencies  (i.e.,  §§  5-16.901,  5-16.950.  and 
5-16.951  et  seq.,  respectively). 
Subsection  numbers  correspond  with 
the  number  of  the  form  being  illustrated. 

(b)  In  some  cases,  instructions 
regarding  the  completion  and/or  use  of  a 
form  are  included  in  conjunction  with 
the  illustration.  These  instructions  are 
identified  by  the  addition  of  the  suffix 
"I"  following  the  subsection  number. 

§  5-16.900-3    Cross-references. 

A  cross-reference  is  shown  in 
conjunction  with  each  of  the  forms 
illustrated  in  this  Subpart  5-16.9.  These 
references  identify  significant  regulatory 
provisions  regarding  use  of  the  forms. 

Note.— The  forms  illustrated  in  this  Part  5- 
16  is  filed  with  the  original  document  and 
does  not  appear  in  this  issue. 

CHAPTER  5A— OFFICE  OF  ACQUISmON 
POUCY,  GENERAL  SERVICES 
ADMINISTRATION 


[APD  28MJ  CHGS  SS] 

1.  41  CFR  is  amended  by  removing 
Part  5A-16  as  follows: 
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PART  5-16-CREIIOVED] 

CHAPTER  SB— OFFICE  OF  ACQUtSmON 
POUCY.  GENERAL  SERVICES 
ADMINISTRATION 


(APD  2aMU  CHGE  16] 

1. 41  CFR  is  amended  by  removing 
^    Part  5B-16  as  follows: 

PART  5B-16-(REMOVEO] 

(Sec.  205(c),  63  Stat  390  (40  U.S.C.  486(c)]) 

Dated:  June  29. 1982. 
William  B.  FergUMm. 

Acting  Assistant  Administrator  for 
Acquisition  Policy. 

|FR  Doc  82-iaOS2  Hied  A-30-82:  k4S  •ra| 

BajjNO  cooE  «aao-«i-«i 


41  CFR  Parts  5A-71,  5A-72,  SA-74,  and 
5A-76 

[APO  2800.3  CHGE  36] 

Deletion  of  41  CFR  Parts  5A-71,  5A-72. 
5A-74,  and  5A-76 

agency:  General  Services 
Administration. 
ACTION:  Final  rule. 

summary:  The  General  Services 
Administration  Procurement 
Regulations,  Chapter  5A.  are  amended 
to  delete  Parts  5A-71,  6A-72,  5A-74.  and 
5A-76.  This  change  is  part  of  project  to 
have  one  procurement  regulation  for 
GSA.  The  intended  effect  of  this  change 
is  to  improve  the  procurement  system. 

EFFEcnvE  date:  July  30,  1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Philip  G.  Read,  Director,  Office  of 
Federal  Procurement  Regulations,  Office 
of  Acquisition  Policy.  (202)  523-4755. 

List  of  Subjects 

41  CFR  Part  5A-71 

Government  procurement  and 
nonstock/nonschedule  procurements. 

41  CFR  Part  5A-72 

Government  procurement.  Stock 
items,  Self-service  stores. 

41  CFR  Part  5A-74 

Government  procurement.  Overseas 
supply  support  program. 

41  CFR  Part  5A-76 

Government  procurement. 

1. 41  CFR  Part  5A-71  is  removed  as 
follows: 

PART  5A-71— {REMOVED] 

2. 41  CFR  Part  5A-72  is  removed  as 
follows: 


PART  5A-72-(REiyiOVE01 

3.  41  CFR  Part  5A-74  is  removed  as 
follows: 

PART  5A-74— {REMOVED] 

4.  41  CFR  Part  5A-76  is  removed  as 
follows: 

PART  5A-76— {REMOVEDJ 

(Sec.  205(c),  63  Stat.  390  (40  U.S.C.  486(c))) 

Dated:  June  29, 1982. 
William  B.  Ferguson, 
Acting  Assistant  Administrator  for 
Acquisition  Policy. 

(FR  Doc  82-180S2  Filed  e-30-82;  8:46  am) 
BILLINQ  COOE  M20.41-M 

DEPARTMENT  OF  H^VLTH  AND 
HUMAN  SERVICES 

PtJt>Kc  Healtti  Service 

42  CFR  Part  122 

Governing  Body  Requirements  for 
Healtti  Systems  Agencies 

agency:  Public  Health  Service,  HHS. 
action:  Final  rule. 

summary:  This  rule  amends  the  portion 
of  the  Healths  Systems  Agency 
Designation  and  Funding  Regulation 
(March  26, 1976)  prescribing  the 
composition  of  health  systems  agency 
governing  bodies  and  deletes  the 
subsection  of  that  regulation  which 
Umits  the  number  of  consecutive  years  a 
governing  body  member  may  serve.  This 
rule  is  being  issued  pursuant  to  a  court 
order. 

EFFECTIVE  DATE:  This  rule  is  elective  on 
July  1, 1982.  However,  for  timing  of  HSA 
compliance  with  §  122.109(b)  as  revised, 
see  discussion  below. 
FOR  FURTHER  INFORMATION  CONTACT. 
Mr.  James  W.  O'Donnell,  Acting 
Director,  Division  of  Planning, 
Assistance  and  Assessment,  3700  East- 
West  Highway,  Room  6-27,  Hyattsville, 
Maryland  20782.  (301)  436-6725. 
SUPPLEMENTARY  INFORMATION:  This  rule 
is  being  issued  pursuant  to  an  Order  of 
the  U.S.  District  Coxul  for  the  Northern 
District  of  Georgia  dated  March  9, 1982, 
in  the  case  ol  Rakestraw,  et  al.  v. 
Schweiker,  No.  C  77-635 A.  directing  the 
Secretary  to  promulgate  final 
regulations  on  the  composition  of 
governing  bodies  of  health  systems 
agencies  (HSAs)  by  July  1, 1982. 

In  a  Notice  of  Proposed  Rule  Making 
(NPRM)  issued  on  January  22, 1981  (46 
FR  7166),  the  Assistant  Secretary  for 
Health,  with  the  approval  of  the 
Secretary  of  Health  and  Human 


Services,  proposed  to  revise  Part  122  of 
Title  42  CFR,  the  regulations  pertaining 
to  HSAs.  in  a  number  of  respects.  The 
proposal  was  intended  to  reflect  certain 
amendments  made  by  the  Health 
Planning  and  Resources  Development 
Amendments  of  1979  (Pub.  L  96-79)  to 
Title  XV  of  the  Public  Health  Service 
Act  ("the  Act").  As  the  preamble  of  the 
January  22, 1981  NTOM  mdicated.  an 
earlier  NPRM  on  the  same  subject  had 
been  published  on  May  26. 1978  (43  FR 
22858).  Final  publication  of  those  earlier 
proposed  regulations  had  been  delayed 
awaiting  Congressional  action  which 
culminated  in  the  enactment  on  October 
4, 1979  of  Pub.  L  96-79.  This  legislation 
contained  significant  amendments  to 
those  portions  of  the  Act  relating  to  the 
composition,  method  of  selection,  and 
responsibilities  of  the  governing  bodies 
of  HSAs.  Those  amendments  were 
reflected  in  the  January  22, 1981  NPRM. 
Since  publication  of  the  January  1981 
NPRM.  there  have  been  two  conflicting 
developments  bearing  on  the  final 
publication  of  those  proposed 
regulations: 

1.  The  new  Administration  proposed 
to  the  Congress  that  Federal  fimding  for 
HSAs  be  cut  sharply  in  fiscal  year  (FY) 
1982  and  eliminated  altogether  in  FY 
1983.  Although  the  ultimate  fate  of  the 
program  is  still  undetermined  (uifder  the 
present  statute  the  appropriation 
authorization  expires  on  September  30. 
1982).  Congress  has  reduced  the 
appropriation  for  grants  to  HSAs  from 
$124.7  million  in  FY  1980,  to  $83.7  million 
in  FY  1981.  to  $37.7  million  in  FY  1982. 
Under  these  circumstances,  the 
Department  took  the  view  that  final 
publication  of  the  regulations  would 
serve  little  purpose. 

2.  On  March  31. 1981,  after  protracted 
litigation  involving  a  challenge  by  health 
services  consumers  to  the  governing 
body  composition  of  all  six  HSAs  in 
Georgia  and  to  the  Secretary's 
enforcement  of  the  governing  body 
provisions  of  the  Act.  the  Court  in 
Rakestraw  v.  Schweiker  entered  an 
Order  which,  while  generally  favorable 
to  the  Secretary,  directed  him  to  publish 
final  rules  on  governing  body 
composition  that  "do  more  than  merely 
restate  the  statutory  provision." 
Although  the  original  Order  directed 
publication  of  the  final  regulations  by 
July  1. 1981,  extensions  of  that  deadline 
were  obtained  by  the  Department  due  to 
the  program's  uncertain  future.  Finally, 
in  January  of  this  year,  the  Department 
asked  that  the  Court  either  rescind  its 
Order  or  stay  it  until  Congress  extends 
the  program's  authorization  or  allows  it 
to  expire  on  September  30, 1982.  The 
Court  declined  to  do  either  and  on 
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March  9  directed  the  Secretary  to 
publish  final  governing  body 
composition  regulations  by  July  1, 1982. 

Accordingly,  the  rule  set  out  below  is 
effective  on  July  1, 1982. 

We  note  that  the  January  22, 1981 
NPRM  proposed  a  number  of  changes  in 
the  regulations  relating  to  HSA 
governing  bodies  in  addition  to  those 
concerning  the  composition  of  those 
bodies.  This  rule,  however,  affects  only 
42  CFR  122.109(b),  the  provision  that 
covers  governing  body  composition,  and 
42  CFR  122.104(b)(l)(iii)(D),  the 
provision  concerning  the  number  of 
consecutive  years  a  governing  body 
member  may  serve.  Any  decision  to 
finalize  other  portions  of  the  NPRM  will 
await  final  Congressional  action  on  the 
future  of  the  health  planning  program.  It 
is  emphasized,  however,  that  to  the 
extent  other  provisions  in  Part  122  are 
no  longer  consistent  with  the  underlying 
statute,  the  statute  necessarily  controls. 

Some  35  responses  were  received  to 
the  invitation  for  public  comment  on  the 
January  22. 1981  proposal.  Many  of 
those  responses  expressed  support  for 
the  proposed  changes  in  the  governing 
body  composition  requirements.  In  some 
cases  where  opposition  to  proposed 
changes  was  expressed,  the  changes 
opposed  were  merely  incorporations  of 
statutory  amendments — e.g..  the 
addition  of  the  handicapped  as  a 
category  of  consumers  who  must  be 
represented  on  the  consumer  majority  of 
the  governing  body  (see  section 
1512(b)(3)(C)(i)(II)  of  the  Act),  the 
addition  of  "other  providers  of  health 
care"  to  the  provider  portion  (see 
section  1512(b)(3)(C)(ii)(VI)),  and  the 
permitted  increase  in  representation  of 
the  area's  nonmetropolitan  population 
(see  section  1512fb)(C){iii)(II)).  Others 
requested  the  addition  of  certain  health 
professionals  not  specified  in  the 
statute,  such  as  psychologists  and 
chiropractors,  to  the  governing  body. 
Several  alternatives  were  suggested  to 
the  income  groupings  proposed  in  the 
NPRM.  A  number  of  respondents 
expressed  concern  with  the  proposed 
criteria  for  determining  a  health 
maintenance  organization's  (HMO's) 
entitlement  to  representation — some 
stated  that  the  criteria  were 
insufficiently  generous  to  developing 
HMOs,  others  that  they  unfairly  include 
HMOs  that  have  not  proven  themselves 
viable  as  health  care  providers.  Some 
respondents  urged  that  a  more  detailed 
percentage  methodology  be  used  for 
determining  whether  a  particular 
population  group  is  adequately 
represented  on  the  consumer  majority  of 
the  governing  body,  while  others 
opposed  the  proposed  requirement  that 


any  identifiable  racial  or  linguistic  group 
which  constitutes  at  least  10  percent  of 
the  area's  population  be  represented 
and  ui^ed  that  the  statutory  language 
requiring  the  consumer  majority  to  be 
"broadly  representative"  of  the  area's 
various  population  groups  not  be 
elaborated  upon  in  regulations. 

After  having  considered  all  of  the 
comments  received,  we  have  decided 
that  the  regulation  governing  the 
composition  of  HSA  governing  bodies 
should  be  revised  as  proposed  in  the 
January  22. 1981  NPRM.  We  believe  the 
regulation  as  proposed  strikes  an 
appropriate  balance  in  assuring  that  the 
interests  of  the  various  significant 
population  and  provider  groups  will  be 
articulated  and  considered  by  the 
governing  bodies,  while  avoiding  the 
imposition  of  rigid  quota  tests.  To  the 
extent  that  small  population  groups  and 
types  of  providers  not  specified  in  the 
statute  are  left  without  mandated 
representation  on  the  governing  bodies, 
accommodation  of  the  interests  of  those 
groups  is  in  our  view  best  left  to 
individual  HSAs. 

In  order  to  minimize  disruption  of  the 
ongoing  activities  of  HSAs  and  allow 
HSAs  to  identify  prospective  new 
governing  body  members  to  meet  the 
revised  composition  requirements,  we 
believe  some  lead  time  is  necessary. 
Therefore,  the  Department  will  require 
that  each  HSA  conform  its  governing 
body  membership  to  the  revised 
requirements  of  5 122.109(b)  not  later 
than  the  date  of  its  first  regularly 
scheduled  selection  of  new  governing 
body  members  that  occurs  after  July  31. 
1982. 

In  addition,  in  response  to  a  number 
of  requests  from  HSA  representatives, 
we  are  deleting  §  122.104(b)(l)(iii)(D). 
which  limits  to  six  the  number  of 
consecutive  years  for  which  a  member 
of  an  HSA  governing  body  may  serve. 
Some  HSAs  will  be  ceasing  operations 
within  the  next  few  months  because  of 
insufficient  operating  funds  and  the 
expected  phaseout  of  the  program,  and 
are  experiencing  difficulty  in  attracting 
qualified  replacements  for  board 
members  whose  six  years  of  service  are 
expiring.  It  would  serve  no  useful 
purpose  at  this  point  to  insist  upon  the 
governing  body  turnover  that  the 
provision  was  intended  to  foster,  and 
would  only  have  the  effect  of  depriving 
struggling  agencies  of  the  needed 
services  of  experienced  governing  body 
members.  In  light  of  the  urgent  need  of 
some  HSAs  for  the  removal  of  this 
restriction  and  of  the  negligible  effect 
that  it  will  otherwise  have  on  the 
continued  operation  of  the  program,  the 
Secretary  has  concluded  that  an 


invitation  for  public  comment  and  delay 
in  effective  date  are  uimecessary  and 
contrary  to  the  public  interest 

Regulatory  Flexibility  Act  and  Executive 
Order  12991 

The  Department  of  Health  and  Human 
Services  has  determined  that  this  rule 
will  not  significantly  impact  on  small 
business  and  therefore  does  not  require 
preparation  of  a  Regulatory  Flexibility 
Analysis  under  the  Regulatory 
Flexibility  Act,  Pub.  L  96-354. 

The  Department  also  had  determined 
that  this  rule  is  not  a  "major  rule"  under 
Executive  Order  12291.  Thus,  a 
regulatory  impact  analysis  is  not 
required  because  it  will  not: 

(1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more; 

(2)  Impose  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries:  Federal,  State  or  local 
government  agencies;  or  geographic 
regions:  or 

(3)  Result  in  significant  adverse 
effects  on  competition,  employment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  comp>ete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

List  of  Subjects  in  42  CFR  Part  122 

Health  plaiuiing.  Health  care. 

Accordingly,  42  CFR  122.109(b)  is 
revised  as  set  out  below,  and 
S  122.104(b)(l)(iii)(D)  is  removed 
effective  on  July  1, 1982. 

Dated:  June  10. 1982. 
Edward  N.  Brandt.  Jr., 
Assistant  Secretary  for  Health. 

Approved:  June  24. 1982. 
Richard  S.  Schweiker, 
Secretary. 

PART  122— HEALTH  SYSTEMS 
AGENCIES 

Part  122  of  Title  42,  CFR.  is  amended 
as  follows: 
1.  Paragraph  (b)  of  S  122.109  is  revised 

to  read  as  follows: 


§  1 22. 1 09    Governing  body;  executiv* 
other  conMnlttees. 


(b)  Composition.  The  membership  of 
the  governing  body  of  an  agency  shall 
meet  the  following  requirements: 

(1)  Consumer  composition 
requirements.  A  majority  (but  not  more 
than  60  per  centum)  of  the  members 
shall  be  residents  of  the  health  service 
area  served  by  the  agency  who  are 
consumers  of  health  care  and  who  are 
not  providers  of  health  care,  and  who 
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are  broadly  representative  of  the  health 
service  area.  The  consumer  majority 
must  include  individuals  representing 
the  principal  social,  economic,  linguistic, 
handicapped,  and  racial  populations 
and  geographic  areas  of  the  health 
service  area  and  major  purchasers  of 
health  care  in  the  area. 

(i)  The  purpose  of  the  requirements  of 
this  subparagraph  is  to  ensure  that  each 
health  systems  agency  will  be  governed 
by  a  body  with  a  consumer  majority 
which,  looked  at  as  a  whole,  includes 
and  may  reasonably  be  expected  to 
consider  and  articulate  the  interests  of 
all  segments  of  the  population  of  its 
health  service  area  in  carrying  out  its 
health  planning  functions.  Accordingly, 
while  no  specific  quotas  or  percentages 
of  representation  are  required,  the 
Secretary  must  be  satisfied  that  the 
consumer  majority  of  the  governing 
body  is  broadly  representative  of  the 
entire  population  of  the  area.  In 
particular,  the  following  groups  must  be 
represented  on  the  consumer  majority: 

(A)  Each  identifiable  racial  or 
linguistic  population  group  which 
constitutes  at  least  ten  percent  of  the 
population  of  the  area; 

(B)  Lower,  middle  and  upper  income 
economic  groups; 

(C)  Women; 

(D)  Persons  age  65  and  over;  and 

(E)  The  handicapped,  as  that  term  is 
defined  in  Section  504  of  the 
Rehabilitation  Act  of  1973  (see  also 
paragraph  (b)(3)(iv)  of  this  section). 

(ii)  In  order  to  be  considered  a 
representative  of  a  specific  population 
group,  an  individual  must  either  be  a 
member  of  that  group  or  have  been 
selected  as  a  representative  by  an 
organization  composed  primarily  of 
members  of  that  group. 

(iii)  For  purposes  of  this  paragraph, 
"major  purchaser  of  health  care"  means 
an  entity  (including  a  lal}or  organization 
or  a  business  corporation),  other  than  an 
entity  described  in  paragraph  (b)(2)  of 
this  section,  which  either  directly  or 
indirectly  (such  as  through  the  purchase 
of  group  health  insurance  or  hospital  or 
medical  service  benefits]  provides 
health  care  for  its  employees,  members, 
or  beneficiaries. 

(2)  Provider  composition 
requirements.  The  remainder  of  the 
members  shall  be  residents  of,  or 
individuals  whose  principal  place  of 
business  is  in,  the  health  service  area 
served  by  the  agency  who  are  providers 
of  health  care  and  who  represent: 

(i)  Physicians  (particularly  practicing 
physicians),  dentists,  nurses, 
optometrists,  podiatrists,  physician 
assistants,  and  other  health 
professionals; 


(ii)  Health  care  institutions 
(particularly  hospitals,  long-term  care 
facilities,  rehabilitation  facilities, 
alcohol  and  drug  abuse  treatment 
facihties,  and  health  maintenance 
organizations); 

(iii)  Health  care  insurers; 

(iv)  Health  professional  schools 
(which  include  schools  of  medicine, 
dentistry,  osteopathy,  optometry, 
podiatry,  pharmacy  and  veterinary 
medicine  as  defined  in  section  724(4)  of 
the  Act,  and  schools  of  nursing  as 
deBned  in  section  853  of  the  Act); 

(v)  The  allied  health  professions;  and 

(vi)  Other  providers  of  health  care. 
At  least  one-half  of  the  providers  of 
health  care  who  are  members  of  the 
governing  body  shall  be  direct  providers 
of  health  care,  at  least  one  of  whom 
must  be  a  person  engaged  in  the 
administration  of  a  hospital. 

(3)  Miscellaneous  composition 
requirements.  The  total  membership  as 
described  in  paragraphs  (b)(1)  and  (b)(2) 
of  this  section  shall: 

(i)  Include  (either  through  consumer  or 
provider  members)  at  least  one  public 
elected  official  and  at  least  one  other 
representative  of  a  unit  of  general 
purpose  local  government  in  the 
agency's  health  service  area.  To  be 
considered  a  representative  of  a  unit  of 
general  purpose  local  government,  an 
individual  must  be  appointed  by  that 
unit  or  a  combination  of  such  units. 
Where  the  health  service  area  of  the 
agency  includes  an  entire  State,  the 
government  of  that  State  shall  be 
deemed  to  be  a  unit  of  general  purpose 
local  government  for  purposes  of  this 
subsection; 

(ii)  Include  representatives  of  public 
and  private  agencies  in  the  area 
concerned  with  health; 

(iii)  Include  a  percentage  of 
individuals  who  reside  in 
nonmetropolitan  areas  within  the  health 
service  area  that  is  at  least  equal  to  the 
percentage  of  residents  of  the  area  who 
reside  in  nonmetropolitan  areas; 

(iv)  Include  at  least  one  consumer  and 
one  provider  member  who  are 
knowledgeable  about  mental  health 
services.  The  requirement  of  this 
subsection  pertaining  to  consumer 
membership  and  the  requirement  of 
paragraph  (b)(l)(i)(E)  pertaining  to 
representation  of  the  handicapped  may 
not  be  satisfied  by  the  designation  of  a 
single  individual  to  serve  in  both 
capacities; 

(v)  If  the  agency  serves  an  area  in 
which  there  is  located  one  or  more 
hospitals  or  other  health  care  facilities 
of  the  Veterans  Administration,  include, 
as  a  nonvoting,  ex  o^cio  member,  an 
individual  whom  the  Chief  Medical 
Director  of  the  Veterans  Administration 


shall  have  designated  for  that  purpose. 
A  member  appointed  under  this 
subsection  shall  not  be  considered  in 
determining  the  number  of  members  of 
the  governing  body  for  purposes  of  the 
numerical  limits  prescribed  by 
paragraph  (c)  of  this  section;  and 

(vi)  If  the  agency  serves  a  health 
service  area  in  which  there  is  located 
one  or  more  health  maintenance 
organizations,  include  at  least  one 
member  who  is  representative  of  such 
organizations.  For  purposes  of  this 
subsection,  a  health  maintenance 
organization  shall  be  considered  to  be 
"located  in"  a  health  service  area  if  (A) 
more  of  the  HMO's  enrollees  reside  in 
the  area  than  in  any  other  health  service 
area,  or  (B)  a  health  service  delivery 
facility  owned  or  operated  by  the 
organization  is  located  in  the  area,  or 
(C)  a  substantial  number  of  area 
residents  are  enrollees  of  a  health 
maintenance  organization,  or  (D)  a 
number  of  physicians  are  providing 
health  care  services  to  HMO  members 
in  the  health  service  area  through  an 
independent  practice  association  mode^ 
health  maintenance  organization. 


§  122.104    [Amended] 

2.  Section  122.104{b)(l)(iii)(D)  is 
removed. 

(Sec.  1512(a]  of  the  Public  Health  Service  Act 
(42  U.S.C.  300/-l(a)). 

|FR  Ooc.  82-17S48  Filed  S-30-82:  8:45  Ul| 
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Health  Care  Financing  Administration 
42  CFR  Parte  431,  435,  and  436 

Medicaid  Program;  Entitlement  of 
Children  for  Whom  Payments  Are 
Made  Under  the  Foster  Care 
Maintenanca  P8yn>ente  Program  or  the 
Adoption  Assistance  Program 

AQENCY:  Health  Care  Financing 
Administration  (HCFA),  HHS. 

action:  Final  rule. 

SUIMMARY:  These  final  regulations 
implement  the  Medicaid  provisions  of 
the  Adoption  Assistance  and  Child 
Welfare  Act  of  1980  (Pub.  L  9&-272). 
That  law  established  a  new  title  IV-E  of 
the  Social  Security  Act,  providing  for 
adoption  subsidies  for  certain  hard-to- 
place  children  and  for  an  expanded 
foster  care  program.  Under  the  law, 
children  for  whom  adoption  assistance 
of  foster  care  maintenance  payments  are 
made  are  entitled  to  Medicaid.  These 
final  regulations  specify  that  the  State 
making  payments  for  a  child  under  its 
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title  IV-B  program  is  also  responsible 
for  Medicaid  for  that  child. 
EFFECTIVE  DATE:  September  29. 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marinos  T.  Svolos.  (301)  594-9052. 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

The  Adoption  Assistance  and  Child 
Welfare  Act  of  1980  (Pub.  L  95-272). 
enacted  June  17. 1980.  seeks  to  assure 
adequate  planning  and  services  to — (1) 
alleviate  family  problems  that  would, 
otherwise  result  in  a  child's  removal 
from  home;  and  (2)  provide  alternative 
care  for  a  child  who  cannot  return  home. 
The  law  created  a  new  title  IV-E  of  the 
Social  Security  Act  (the  Act),  which 
replaces  the  foster  care  program  under 
title  IV-A  (Aid  to  Families  with 
Department  Children  (AFDC))  and 
establishes  and  adoption  assistance 
program  that  provides  continuing 
adoption  subsidies,  Medicaid,  and  title 
XX  (social  services)  benefits  for  hard-to- 
place  children  with  special  needs. 
(Additional  changes  were  made  by  the 
Omnibus  Budget  Reconciliation  Act  of 
1981,  Pub.  L  97-35.  which  amended  title 
XX  to  create  the  Social  Services  Block 
Grant  and  gave  States  flexibility  to 
determine  whether  to  provide  social 
services  to  title  IV-E  individuals.) 

The  children  covered  under  the 
adoption  program  are  those  who  are 
eligible  for  AFDC.  title  IV-E  foster  care 
maintenance  payments,  or  Supplemental 
Security  Income  (SSI).  Regulations 
implementing  the  adoption  assistance 
program  will  be  published  separately  by 
the  Office  of  Human  Development 
Services. 

In  addition  to  providing  Federal  funds 
to  Hnance  continuing  adoption 
assistance  for  hard-to-place  SSI,  AFDC, 
and  title  IV-E  foster  care  children  with 
special  needs.  Pub.  L  96-272  also 
entitles  two  new  groups  to  benefits 
under  the  foster  care  maintenance 
payment  program:  (1)  certain  children 
voluntarily  removed  from  their  homes: 
and  (2)  children  in  public  non-detention- 
type  child-care  facilities  that  house  no 
more  than  25  children.  Previously,  the 
law  had  provided  reimbursement  for 
foster  care  only  for  children  removed 
from  their  homes  as  a  result  of  a  judicial 
determination,  and  did  not  permit 
Federal  funds  for  foster  care  provided 
for  children  in  public  institutions. 

The  new  provisions  of  law  mandate 
Medicaid  eligibility  for  all  children  for 
whom  payments  are  made  under  the 
foster  care  maintenance  payments 
program  or  the  adoption  assistance 
program.  These  children  are  deemed  to 
be  recipients  of  AFDC  under  title  IV-A 
of  the  Act.  This  is  required  by  sections 


472(h)  and  473(b)  of  the  Act  which  were 
added  by  section  101  of  Pub.  L  96-272. 
(Effective  October  1. 1983.  section  472(h) 
will  be  redesignated  as  472(d)).  Since 
AFDC  recipients  are  automatically 
eligible  for  Medicaid  by  virtue  of  their 
AFDC  recipient  status.  Pub.  L  95-272, 
by  providing  for  "deemed"  AFDC 
recipient  status,  provides  mandatory 
Medicaid  coverage  for  these  individuals. 

Usually,  when  a  recipient  of  a  cash 
assistance  program  that  is  linked  to 
Medicaid  moves  to  another  State,  the 
individual  loses  eligiblity  for  that  cash 
assistance  program  (and  Medicaid)  in 
the  originating  State,  and  is  covered  for 
both  programs  by  the  new  State  if  he  or 
she  meets  that  State's  requirements. 

However,  section  475(3)(B)  of  the  Act 
and  section  101(a)(4)(A)  of  Pub.  L  96- 
272  require  that,  for  adoption  assistance 
agreements  between  State  social  service 
agencies  and  adoptive  parents  entered 
into  on  or  after  October  1. 1983.  the 
agreement  must  remain  in  effect 
regardless  of  the  State  in  which  the 
adoptive  parents  reside  at  any  given 
time.  Thus,  the  originating  State  will 
remain  responsible  for  continuing  the 
adoption  assistance  payments  even  if 
the  family  moves.  (Before  that  date,  if 
the  family  moves  to  another  State,  the 
originating  State  may  either  continue  the 
payments  or  end  the  agreement.) 

Section  2171  of  the  1981  Omnibus 
Budget  Reconciliation  Act.  Pub.  L  97-35, 
subsequently  amended  section 
1902(a)(10)(A)  of  the  Act  to  require  a 
Medicaid  agency  to  provide  Medicaid 
coverage  for  all  children  receiving  aid  or 
assistance  under  the  State's  title  IV-E 
programs.  Therefore,  so  long  as  a  State 
continues  to  provide  title  IV-E 
assistance,  the  State  is  required  to 
continue  Medicaid,  even  if  a  child 
moves  to  a  second  State. 

B.  Proposed  Regulations 

We  issued  a  Notice  of  Proposed 
Rulemaking  (NPRM)  on  December  31. 
1980  (45  PR  82254).  In  that  document, 
published  before  the  enactment  of  Pub. 
L.  97-35.  we  proposed  that  the  State 
making  the  foster  care  maintenance 
payments  or  the  adoption  assistance 
payments  woidd  be  required  to  retain 
responsibility  for  Medicaid.  This  was 
consistent  with  HCFA  policy  requiring 
the  State  that  provides  cash  assistance 
resulting  in  Medicaid  eligibility  also  to 
have  responsibility  for  Medicaid  for  the 
individuals  involved.  (42  CFR  435.110, 
435.120.  435.130.  and  436.110  state  this 
policy.)  llie  proposal  also  represented  a 
continuation  of  policy  in  effect  under  the 
title  rV-A  AFDC  foster  care  program, 
which  required  that  the  State  with  initial 
responsibility  for  foster  care  payments 
retain  that  Hnancial  responsibility, 


including  Medicaid,  when  the  foster  care 
placement  is  made  out-of-State.  As 
explained  above,  the  policy  of  requiring 
that  a  Medicaid  agency  provide 
coverage  for  all  children  receiving  aid  or 
assistance  under  the  States'  title  IV-E 
program  was  subsequentlylegislated  by 
section  2171  of  Pub.  L  97-35. 

C  Final  Regulations 

Since  the  Omnibus  Budget 
Reconciliation  Act  of  1981  mandates  the 
policy  we  proposed,  these  final 
regulations  require  States  to  provide 
Medicaid  coverage  for  all  children  for 
whom  payments  are  made  under  the 
State's  title  IV^  program,  even  if  the 
child  moves  to  another  State.  We  are 
making  the  following  changes  in  current 
regulations: 

(1)  42  CFR  431.52,  regulations  on 
payments  for  Medicaid  services 
furnished  out  of  State,  is  changed  to 
clarify  that  the  originating  State  retains 
financial  responsibility  for  Medicaid 
when  a  child  whose  eligibility  is  based 
on  receipt  of  title  IV-E  payments  &x)m 
that  State  moves  to  another  State. 

(2)  We  are  adding  42  CFR  435.118  and 
42  CFR  436.118  to  require  Medicaid 
coverage  of  children  for  whom  title  IV-E 
payments  are  made. 

(3)  We  are  amending  the  defmitions 
relating  to  institutional  status  (42  CFR 
435.1009)  to  implement  the  provision 
concerning  public  child-care  institutions 
that  accommodate  no  more  than  25 
children.  Since  AFDC-foster  care  under 
title  IV-A  will  not  be  completely  phased 
out  until  October  1. 1982.  the  provision 
applies  both  to  that  program  and  to  the 
foster  care  maintenance  program  under 
tide  IV-E. 

Because  42  CFR  435.1008  prohibits 
Federal  matching  in  expenditures  for 
services  provided  to  individuals  who  are 
inmates  of  public  institutions,  we  are 
clarifying  the  deHnition  of  public 
institution  to  exclude  from  this 
prohibition  the  non-detention  type 
institutions  serving  children  in  foster 
care  who  are  entitled  to  Medicaid. 

D.  Public  Comments 

We  received  24  comments  on  the 
NPRM.  Twelve  of  the  comments  were 
from  child  advocacy  groups,  ten  from 
State  agencies,  and  two  from  an 
association  representing  welfare 
administrators.  The  specific  comments 
and  our  responses  are  as  follows: 
1.  Responsibility  for  Medicaid- — 
Comment  Nine  commenters  agreed 
that  the  originating  State  should  be 
fiscally  responsible  for  the  cost  of 
Medicaid  when  a  title  IV-E  child  moves 
to  a  second  State.  However,  two 
commenters  recommended  that  the 
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receiving  State  should  provide  a 
Medicaid  identification  card  and  be 
fiscally  responsible  for  the  Medicaid 
benefits  the  child  receives  in  that  State. 
Eleven  commenters  believe  that  the  use 
of  an  out-of-State  Medicaid  card  from 
the  originating  State  may  create 
unnecessary  problems.  The  problems 
include — 

•  For  the  beneficiary,  locating  a 
sufficient  number  of  providers  willing  to 
accept  out-of-State  Medicaid  cards. 
(Some  providers  may  be  reluctant 
because  of  their  unfamiliarity  with  the 
requirements  of  another  Medicaid 
agency.) 

•  For  the  originating  State, 
administrative  difficulties  as  it  attempts 
to  guarantee  service  coverage  and 
provider  compliance  across  State  lines. 

Four  commenters  supported  the  use  of 
interstate  agreements  to  address 
difficulties  in  providing  Medicaid  across 
State  lines.  Other  commenters 
recommended  that  interstate 
agreements  be  required,  or  that  HCFA 
develop  procedures  to  resolve  these 
problems. 

Response:  As  a  result  of  the 
amendment  made  by  Pub.  L.  97-35, 
section  1902(a)(10)(A)  of  the  Act  is  clear 
in  requiring  that  the  State  providing  the 
title  IV-E  assistance  must  provide 
Medicaid.  Section  475(3)  of  the  Act 
requires  that  as  of  October  1, 1983,  the 
adoption  assistance  agreement  remain 
in  effect  regardless  of  the  State  the 
family  resides  in  at  any  given  time. 
Therefore,  the  statute  requires  the 
originating  State  to  continue  Medicaid 
even  if  an  eligible  child  moves  to 
another  State.  (Our  actuaries  estimate 
that  fewer  than  350  children  for  whom 
adoption  assistance  payments  are  made 
will  move  to  another  State  during  the 
next  five  years.) 

We  are  not  currently  developing 
procedures  to  solve  potential 
administrative  problems  that  may  result 
from  this  requirement  because  we 
believe  that  States  should  be  free  to 
agree  among  themselves  on  procedures. 
A  State  may  enter  into  an  agreement 
with  another  State  to  facilitate  the 
provision  of  Medicaid  for  title  IV-E 
children  who  move  to  a  second  State. 
Two  States  can  agree,  for  example,  that 
the  receiving  State  would  issue  its 
Medicaid  card  and  provide  its  program 
of  Medicaid  coverage,  so  long  as  the 
receiving  State's  program  includes  the 
services  provided  by  the  originating 
State.  The  two  States  may  decide  that 
the  originating  State  should  reimburse 
the  receiving  State  for  the  Medicaid 
cost. 

States  might  also  agree  to  accept 
providers  certified  by  the  receiving 
State.  Such  an  agreement  relieves  the 


burden  that  a  provider  might  have  in 
completing  a  second  State's  certification 
process. 

Although  we  encourage  the  use  of 
interstate  agreements,  for  the  benefit  of 
both  beneficiaries  and  State  Medicaid 
agencies,  the  statute  does  not  require 
that  States  develop  those  agreements. 
Section  101(a)(4)(B)  of  Pub.  L.  96-272 
provides  that  any  such  interstate 
compacts  "are  hereby  approved  by 
Congress". 

2.  Regulatory  location  of  Medicaid 
revisions — 

Comment:  Two  commenters 
recommended  that  we  not  amend 
current  Medicaid  regulations  that  deal 
with  residency.  We  proposed  to  amend 
§  %  435.403  and  436.403,  regulations  on 
State  residence,  to  clarify  that  a  child 
receiving  payments  under  title  IV-E  of 
the  Act  remains  a  resident  of  the  State 
making  those  payments,  even  if  the  child 
moves  to  another  State.  The  commenters 
suggested  that  the  necessary  changes  be 
made  in  other  sections  of  the  regulations 
because,  as  proposed,  the  changes  in  the 
residency  sections  might  encourage 
some  States  to  exclude  children  from 
public  school  unless  non-resident  tuition 
was  paid  (in  the  case  of  a  child  who,  for 
Medicaid  purposes  only,  is  considered 
to  be  a  resident  of  another  State). 

Response:  The  purpose  of  Medicaid 
residency  requirements  is  to  assure  that 
individuals  are  not  denied  eligibihty  due 
to  a  situation  in  which  no  State  assumes 
responsibility  for  the  individual's 
Medicaid  services. 

We  believe  that,  with  the  change  in 
section  1902(a)(10)(A)  of  the  Act,  which 
clearly  connects  responsibility  for 
Medicaid  to  the  State  providing  the  title 
rV-E  assistance,  there  is  now  no  need  to 
change  the  residency  sections  of  the 
Medicaid  regulations. 

3.  Private  health  insurance — 
Comment:  One  State  agency 

suggested  that,  to  reduce  Medicaid 
costs,  an  adoptive  parent  with  health 
insurance  coverage  be  required  to 
pursue  extension  of  that  coverage  for  an 
adopted  child. 

Responfie:  There  is  no  authority  in 
either  Pub.  L  96-272  or  the  Act  to 
require  that  individuals  purchase  health 
insurance.  Thus,  it  would  be 
inconsistent  with  the  Medicaid  statute, 
as  well  the  policy  objectives  of  Pub.  L 
96-272  of  encouraging  adoptions  and 
foster  homes  for  these  children,  for  us  to 
adopt  this  suggestion.  However, 
Medicaid's  responsibility  for  payment  of 
medical  care  is  only  for  that  portion  of 
covered  services  not  covered  by  any 
other  third  parties.  (A  third  party  is  any 
individual,  entity  or  program  that  is  or 
may  be  liable  to  pay  all  or  part  of  the 
medical  cost  of  a  Medicaid  beneficiary. 


Medicaid  third  party  liability  regulations 
are  contained  in  42  CFR  Part  433, 
Subpart  D.)  Therefore,  if  an  adopted 
child  is  covered  by  the  parents' 
insurance,  the  usual  Medicaid  rules  will 
apply. 

4.  Requirement  for  adoption 
assistance  payments — 

Comment  Three  commenters  objected 
to  the  provisions  that  cash  payments  be 
required  to  trigger  Medicaid  eligibility. 
They  suggested  that  any  assistance 
made  under  a  title  IV-E  adoption 
assistance  agreement  for  the  benefit  of 
the  child  (such  as  payment  for  a 
wheelchair)  should  trigger  Medicaid 
eligibility  for  the  duration  of  the 
adoption  assistance  agreement.  The 
commenters  argued  that  a  requirement 
for  continuing  adoption  assistance 
payments  is  administratively 
burdensome. 

Response:  Section  473  of  the  Act 
authorizes  States  to  make  adoption 
assistance  cash  payments  on  behalf  of 
eligible  children.  Section  473(b)  of  the 
Act  allows  only  the  adoption  assistance 
cash  payments  under  the  adoption 
assistance  agreement  to  trigger 
Medicaid  eligibiUty  for  these  children. 
Under  the  provisions  of  the  adoption 
assistance  agreement,  States  will 
indicate  the  amounts  of  the  adoption 
assistance  cash  payments,  however 
minimal,  and  the  duration  of  the 
agreement. 

E.  Impact  Analyses 

Executive  Order  12291 

We  have  determined  that  these  final 
rules  do  not  meet  the  criteria  for  a  major 
rule  as  defined  in  section  1(b)  of 
Executive  Order  12291.  That  is,  these 
rules  will  not  have  an  annual  effect  on 
the  economy  of  $100  million  or  more;  or 
cause  a  major  increase  in  costs  or  prices 
for  consumers,  individual  industries, 
government  agencies,  or  geographic 
regions;  or  cause  significant  adverse 
effects  on  business  or  employment. 

We  do  not  anticipate  any  additional 
Medicaid  costs  as  a  result  of  Medicaid 
coverage  for  children  for  whom 
payments  are  made  under  the  adoption 
assistance  program  because  all  those 
children  were  previously  eligible  for 
cash  assistance  and  Medicaid.  Since 
these  children  are  considered  hard-to- 
place  children  for  various  reasons  (age, 
disabilities,  etc.),  and  the  States  have 
unsuccessfully  attempted  to  place  the 
children,  it  is  unlikely  that  they  would 
be  adopted  or  otherwise  removed  from 
Medicaid  eligibility,  and  therefore 
would  have  remained  on  the  Medicaid 
rolls.  We  expect  that  in  some  cases, 
adoptive  parents  will  include  the 
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children  under  their  private  medical 
insurance,  thus  reducing  Medicaid  costs. 

We  estimate  that  Medicaid  costs  for 
the  two  new  groups  of  foster  care 
children  will  amount  to  approximately 
$307,000  per  year.  This  is  based  on 
estimates  of  approximately  1,000 
children  in  foster  care  placement  and 
$307  in  medical  expenditures  per  child. 
(The  average  projected  cost  per  eligible 
AFDC  child  under  Medicaid  for  fiscal 
year  1982,  is  $307.) 

Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  of  1980, 
Pub.  L  96-354,  requires  that  an  agency 
prepare  a  regulatory  flexibility  analysis 
for  a  proposed  rule,  or  a  final  rule  issued 
after  a  proposal,  if  a  rule  would  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  businesses, 
small  non-profit  organizations,  or  small 
governmental  jurisdictions.  However, 
this  requirement  does  not  apply  to  final 
rules  for  which  a  proposed  rule  was 
published  before  January  1, 1981 
(section  4  of  the  Regulatory  Flexibility 
Act).  Because  the  proposed  rule  that 
preceded  this  final  rule  was  published 
earlier,  an  analysis  is  not  required  under 
the  Regulatory  Flexibility  Act. 

However,  we  expect  theft  the 
additional  annual  cost  of  the  States  and 
Federal  government  will  total  less  than 
Si  million  per  year.  Therefore,  the 
Secretary  certifies,  under  section  605(b) 
of  Title  5,  United  States  Code,  that  this 
final  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

List  of  Subjects 

42  CFR  Part  431 

Adoption  assistance.  Administrative 
practice  and  procedure.  Contracts 
(agreements).  Fair  hearings.  Federal 
financial  participation.  Foster  care 
maintenance  payments.  Grant-in-aid 
program — health.  Health  facilities. 
Health  maintenance  organizations 
(HMO),  Indians,  Information 
(disclosure),  Medicaid,  Mental  health 
centers.  Prepaid  health  plans.  Privacy, 
Quality  control.  Reporting  requirement. 

42  CFR  Part  435 

Adoption  assistance.  Aid  to  families 
with  dependent  children.  Aliens, 
Categorically  needy.  Contracts 
(agreements — state  plan).  Eligibility. 
Foster  care  maintenance  payments. 


Grant-in-aid  program — health.  Health 
facilities,  Medicaid,  Medically  needy, 
Reporting  requirements.  Spend-down. 
Supplemental  security  income  (SSI). 

42  CFR  Part  436 

Adoption  assistance;  Aid  to  families 
with  dependent  children,  Aliens, 
Contracts  (agreements).  Eligibility, 
Foster  care  maintenance  payments. 
Grant-in-aid  program — health,  Guam, 
Health  facilities,  Medicaid,  Puerto  Rico. 
Supplemental  security  income  (SSI). 
Virgin  Islands. 

42  CFR  Chapter  IV  is  amended  as  set 
forth  below: 

PART  431— STATE  ORGANIZATION 
AND  GENERAL  ADMINISTRATION 

The  authority  citation  for  Part  431 
reads  as  follows:  Section  1102  of  the 
Social  Security  Act  (42  U.S.C.  1302). 

A.  Section  431.52  is  amended  by 
revising  paragraphs  (a)  and  (b)  to  read 
as  follows: 

§431.52    Payments  for  services  furnished 
out  of  State. 

(a)  Basis  and  purpose.  This  section 
implements — (1)  Section  1902(a)(16)  of 
the  Act,  which  authorizes  the  Secretary 
to  prescribe  State  plan  requirements  for 
furnishing  Medicaid  to  State  residents 
who  are  absent  from  the  State;  and 

(2)  Section  1902(a)(10)(A)  of  the  Act, 
which  requires  a  State  plan  to  provide 
for  Medicaid  for  all  individuals 
receiving  assistance  under  the  State's 
title  IV-E  plan. 

(b)  Payment  for  services.  A  State  plan 
must  provide  that  the  State  will  furnish 
Medicaid  to — (1)  A  recipient  who  is  a 
resident  of  the  State  while  that  recipient 
is  in  another  State,  to  the  same  extent 
that  Medicaid  is  furnished  to  residents 
in  the  State,  when — 

(i)  Medical  services  eu'e  needed 
because  of  a  medical  emergency: 

(ii)  Medical  services  are  needed 
because  the  recipient's  health  would  be 
endangered  if  he  were  required  to  travel 
to  his  State  of  residence; 

(iii)  The  State  determines,,  on  the  basis 
of  medical  advice,  that  the  needed 
medical  services,  or  necessary 
supplementary  resources,  are  more 
readily  available  in  the  other  State;  or 

(iv)  It  is  general  practice  for  recipients 
in  a  particular  locality  to  use  medical 
resources  in  another  State;  and 

(2)  A  child  for  whom  the  State  makes 
adoption  assistance  or  foster  care 
maintenance  payments  under  title  IV-E 
of  the  Act. 


PART  435— EUGIBILITY  IN  THE 
STATES,  DISTRICT  OF  COLUMBIA 
AND  THE  NORTHERN  MARIANA 
ISLANDS 

B.  Part  435  is  amended  as  follows: 
1.  The  table  of  contents  for  Part  435  is 
amended  by  adding  under  Subpart  B  a 
new  center  heading  following  §  435.115. 
and  a  new  §  435.118  to  read  as  follows: 


Sul>part  B — Mandatory  Coverage  of  tlie 
Categoiicatty  Needy 


Mandatory  Coverage  of  Adoption  Assistance 
and  Foster  Care  Children 

Sec. 

435.118    Children  for  wliom  adoption 

assistance  or  foster  care  maintenance 

payments  are  made. 

•         «         •         •         « 

Authority:  Sec.  1102.  Social  Security  Act  (42 
use.  1302). 

2.  A  new  center  heading  and  §  435.118 
are  added  in  Subpart  B  to  read  as 
follows: 

Mandatory  Coverage  of  Adoption 
Assistance  and  Foster  Care  Children 

§  435.1 18    Children  for  whom  adoption 
assistance  or  foster  care  maintenance 
payments  are  made. 

The  agency  must  provide  Medicaid  to 
children  for  whom  adoption  assistance 
or  foster  care  maintenance  payments 
are  made  under  title  IV-E  of  the  AcL 

3.  Section  435.1009  is  amended  by 
reprinting  the  introductory  language, 
adding  in  alphabetical  order  the 
definition  of  "child-care  institution",  and 
revising  the  definition  of  "public 
institution"  as  follows: 

§  435. 1009    Definition*  relating  to 
institutional  status. 

For  purposes  of  FFP.  the  following 
definitions  apply: 

***** 

"Child-care  institution"  means  a 
nonprofit  private  child-care  institution, 
or  a  public  child-care  institution  that 
accommodates  no  more  than  twenty-five 
children,  which  is  licensed  by  the  State 
in  which  it  is  situated,  or  has  been 
approved  by  the  agency  of  the  State 
responsible  for  licensing  or  approval  of 
institutions  of  this  type,  as  meeting  the 
standards  established  for  licensing.  The 
term  does  not  include  detention 
facilities,  forestry  camps,  training 
schools  or  any  other  facility  operated 
primarily  for  the  detention  of  children 
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who  are  determined  to  be  delinquent 

"Public  instituUon"  means  an 
institution  that  is  the  responsibility  of  a 
governmental  unit  or  over  which  a 
governmental  unit  exercises 
administrative  control.  The  term  "public 
institution"  does  not  include  (1)  a 
medical  institution  as  defined  in  this 
section;  (2)  an  intermediate  care  facility 
as  defined  in  §§  440.140  and  440.150  of 
this  chapter  (3)  a  publicly  operated 
community  residence  that  serves  no 
more  than  16  residents,  as  defined  in 
this  section;  or  (4)  a  child-care 
institution  as  defined  in  this  section  with 
respect  to  (i)  children  for  whom  foster 
care  maintenance  payments  are  made 
under  title  IV-E  of  the  Act;  and  (ii) 
children  receiving  AFDC — foster  care 
under  title  IV-A  of  the  Act. 


PART  436— ELIGIBILITY  IN  GUAM, 
PUERTO  RICO,  AND  THE  VIRGIN 
ISLANDS 

C.  Part  436  is  amended  as  follows: 
1.  The  table  of  contents  for  Part  436  is 
amended  by  adding  under  Subpart  B  a 
new  §  436.118  to  read  as  follows: 

Subpart  B— Mandatory  Coveraga  of  the 
Categorically  Needy 


Sec 

436.118    Children  for  whom  adoption 

assistance  or  foster  care  maintenance 

payments  are  made. 

Authority:  Sec.  1102,  Social  Security  Act  (42 
U.S.C.  1302) 

2.  A  new  S  436.118  is  added  to  read  as 
follows: 

§  436. 118    Children  for  whom  adoption 
assistance  or  foster  care  maintenance 
payments  are  made. 

The  agency  must  provide  Medicaid  to 
children  for  whom  adoption  assistance 
or  foster  care  maintenance  payments 
are  made  under  title  IV-E  of  the  Act 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.714,  Medical  Assistance 
Program) 

Dated:  April  2a  1982. 

Carolyna  K.  Davis 

Administrator,  Health  Care  Financing 
A  dministration. 

Approved:  June  14, 1982. 
Richard  S.  Schweiker, 

Secretary. 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
43  CFR  Public  Land  Order  6290 

[M  0136«1(SO),  et  al.] 

Soutti  Dakota;  Partial  Revocation  of 

Public  Land  Orders  Nos.  1168, 1343, 

1344, 1429, 1744, 2165,  2285. 2965,  and 

3072 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Public  Land  Order. 

SUMMARY:  This  action  will  restore 
approximately  1,600  acres  of  land  in  the 
Black  Hills  National  Forest  to  operation 
of  the  mining  laws  and  to  such 
disposition  as  may  by  law  be  made  of 
national  forest  lands. 
EFFECTIVE  DATE:  July  28.  1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Roland  F.  Lee,  Montana  State  Office, 
406-657-6291. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior,  by  section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976.  90  Stat.  2751; 
43  U.S.C.  1714.  it  is  ordered  as  follows: 

1.  The  following  identified  public  land 
orders  which  withdrew  certain  lands  for 
use  by  the  Forest  Service  as 
administrative  sites,  camp,  picnic, 
ranger,  and  recreation  areas,  a  lookout 
and  a  water  system  site,  are  hereby 
partially  revoked  insofar  as  they  affect 
the  lands  described  below: 
Black  Hills  Meridian 
Black  Hills  National  Forest 
M  013681  (SD)— Public  Land  Order  No.  1168 
dated  lune  15, 1955 

East  Spearfish  Creek  Camp  and  Picnic  Area 

T.  4  N..  R.  2  E., 

Sec.  26,  WJiNEJiSWJi.  SE)iNWy4SWy4.  and 
SE)iSW)i; 

Sea35.E)4NE)iNW)'4. 

The  above  areas  aggregate  90  acres,  more 
or  less,  in  Lawrence  County. 

M  019680(SD)— Public  Land  Order  No.  1343, 
dated  October  1, 1956 

Deer  Creek  I>icnic  Ground 

T.  2  N.,  R.  5  E., 
Sec.  27,  N)iSE)iSW)i  (less  patented 
homestead  entries). 

Headwaters  Picnic  Ground 

T.  2  N.,  R.  2  E.. 
Sec.  4,  SW)'4NE)iSE>i.  SEKNWKSEK, 
NEJiSWJiSE)^,  and  SEX.SEJi. 

Deerdale  Campground 

T.  2  N..  R.  2  E.. 
Sec.  12,  NE)iSE)i  (less  patented  homestead 
entry). 

Rodiford  Administrative  Site 

T.  2  N.  R.  3  E. 
Sec.  23,  E)iE)iNEKNEK,,  and  E)iNE>i 

SE  y  NE  y ' 

Sec.  24.  NWKNWK,  and  NWKSWKNWK. 


The  above  areas  aggregate  195  acres,  more 
or  less,  in  Lawrence  and  Pennington 
Counties. 

M  020559(SD>— Public  Land  Order  No.  1344 
dated  October  10, 1956 

Boulder  Park  Picnic  Ground 

T.  5  N.,  R.  4.  E., 
Sec.  15.  SEJiSEKSWJi,  and  SWKSWJiSEX; 
Sec.  22,  NWJJNWKNEJi.  and  NE>iNE)i 
NW)4. 

Vanocker  Picnic  Ground 


T.  5  N.,  R.  5  E., 

Sec.  32,  NJiNWKNEJi. 

Mann  Road  Picnic  Ground 

T.  4  S.,  R.  2  E., 
Sec.  3.  SWJiiSWJiSEy,. 

Reno  Gulch  Picnic  Ground 

T.  2  S.,  R.  4  E., 
Sec.  3,  NWJJNWKNWK,  part  of  lot  8: 
Sec.  4,  NEy4NE)'4NE)'4  part  of  lot  3. 

Rockerville  Camp  Ground 

T.  1  S..  R.  6  E., 
Sec.  14,  SWtiSEJS. 

Battle  Creek  Picnic  Ground 

T.  2  S.;  R.  6  E.. 

Sec.  10,  SEy4SW)iNE)',. 

The  above  areas  aggregate  140  acres,  more 
or  less,  in  Custer,  Meade,  Lawrence  and 
Pennington  Counties. 

M  024510(SD)— Public  Land  Order  No.  2285 
dated  February  28, 1961 

Norris  Peak  Lookout 

T.  2  N.,  R.  6  E.. 
Sec.  29,  SWJiSEXtSWIi. 

Parker  Peak  Lookout 

T.  7  S.,  R.  4  E., 
Sec.  31,  S)4SE)'4NW)i.  and  NJiNEJiSWJi. 

Boulder  Hill  Lookout 
T  1  S    R  6  E 

Sec.'lS,  SJiSWKSWJJNWJi,  NWJiNWJi 
SWK.  and  N)iSWy4NW)',SWK4: 

Sec.  16.  SJiSEKSEKNEK,.  NEK4NE)4SE)i,  and 
NJiSEJiNEXtSEK,. 

The  above  areas  aggregate  90  acres,  more 
or  less,  in  Pennington  and  Fall  River 
Counties. 

M  024808(SD)— Public  Land  Order  No.  1744 
dated  October  6, 1958 

Little  Spearfish  Ranger  Station 

T.  4  N.,  R.  1  E., 
Sec.  2,  SJiSWJJSWn.  and  SJiNJiSWKSWK: 
Sec.  3,  SliSEKtSEK.  S)(N)iSE)iSE)i,  E)iSE)iS 
WXSEK,  and  SEKNEJiSWKSEK. 

The  above  area  contains  67.50  acres 
located  in  L,awrence  County, 

M  025762(80}— Public  Land  Order  No.  1744 
dated  October  6, 1958 

Lone  Grave  Spring  Picnic  Ground 

T.  5  N.,  R.  1  E, 
Sec.  31,  lot  10. 

Moonshine  Gulch  Picnic  Grouncb 

T.  2  N.,  R.  3  E.. 
Sec.  24.  lot  2. 
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Preacher  Smith  Picnic  Grounds 

T.  5  N..  R.  3  E.. 

Sec.  11,  lots  6  and  7. 

fenny  Gulch  Organization  Camp 

T.  2  N..  R.  5  E., 
Sec.  30.  SW)iNE)i.  and  E)iSEX,NWX. 

Haselrodt  Recreation  Area  Addition 

T.  4  S..  T.  5  E.. 

Sec.  10.  lots  2,  3.  4.  exclusive  of  M.S.  2124 
and  2148:  NJiNfYVJiNEJi.  SWy,NW)4NEK. 
I       NWK.SWK.NEK,.  WliSWK.SWJiNEX, 
I       W)^E)iSW)iSW)iNEK,.  SE>'4SE)'4NW>4. 
WtiNWIiNWK.SE)',,  and 
W)iE)iNW)iNW)4SEJ4; 
Sec.  15.  NW)4NW)i: 
Sec.  16,  NEJJNEK. 

Junction  Ranger  Station 
T  2  S    R  3  E 
Sec' 25,  E)4SE)4NEy«,  NJ4NE)iSEK,  exclusive 
ofHES496. 
T.  2  S..  R.  4  E., 
Sec.  30,  lot  3,  W)4NW)iSEK4,  exclusive  of 
HES  496. 

Harney  Ranger  Station 

T.  2  S.,  R.  6  E.. 

Sec.  15,  Beginning  at  point  No.  1  from 

thence  the  )i  comer  on  the  south  line  of 

sec.  10,  T.  2  S.,  R.  6  E.,  bears  N.  54°38'  W.. 

a  distance  of  0.42  chains,  thence,  N. 

69°49'  W.,  22.64  chains  to  point  No.  2:  N. 

19*36'  E.,  9.13  chains  to  point  No.  3:  N. 

31'52'  R,  21.92  chains  to  point  No.  4:  N. 

3*02'  E..  15.04  chains  to  point  No.  5:  N. 

89*36'  E.,  18.05  chains  to  point  No.  6:  S. 

16°ir  W.,  15.99  chains  to  point  No.  7:  S. 

65°58'  W.,  4.8  chains  to  point  No.  8:  S. 

24°11'  E..  18.69  chains  to  point  No.  9:  S. 
I       53°48'  E.,  6.87  chains  to  point  No.  10;  S. 

51°56'  W..  19.79  chains  to  the  point  of 

beginning. 
The  above  areas  aggregate  606.44  acres, 
more  or  less,  in  Lawrence.  Pennington  and 
Custer  Counties. 

M  032906(SD)— Public  Land  Order  No.  2165 
dated  July  21, 1960 

Este  Administrative  Site 

T.  2  N.,  R.  5  E., 

Sec.  3,  that  portion  of  lot  2  exclusive  of 
M.S.  1487. 
T.3N.,  R.  5E.. 

Sec.  34,  lot  3. 

The  above  areas  aggregate  73  acres,  more 
or  less,  in  Lawrence  County. 

BLM  033459(SD)— Public  Land  Order  No.  1429 
dated  June  3. 1957 

Pilger  Mountain  Lookout 

T.  7  S.,  R.  2  E., 

Sec.  4.  lots  3  and  4. 

The  area  described  above  contains  20.87 
acres,  more  or  less,  in  Fall  River  County. 

M  047492(SD)— Public  Land  Order  No.  2965 
dated  March  la  1963 

Clog  Gulch  Water  System 

T.  1  S.,  R.  5  E.. 
Sec.  11.  SliSEK.NWK.,  NWKNEV.SWK,. 
N)5NE)iNE)4SW)i.  NE>;NW>iSW)i, 
SX.NW>4SW)i  (less  patent),  and 
SliNWK4NW>4SWK  (less  patent). 


The  above  area  contains  60  acres,  more  or 
less,  located  in  Pennington  County. 

M  051694(SD)— Public  Land  Order  No.  3072 
dated  May  7, 1963 

Pilot  Knob  Campground  Area  Extensioo 

T.  2  N..  R.  4  E.. 
Sec.  1,  SE)iSW)i 
Sec.  12,  NEKNWJi.  and  NWKNEJi. 

Sanator  Campground 

T.  4  S.,  R.  4  E., 
Sec.  11,  That  portion  of  the  SEtiSEH  east  of 

the  centerhne  of  U.S.  Highway  No.  385; 
Sec.  14,  That  portion  of  the  NEK4NE)4  east 

of  the  centerline  of  U.S.  Highway  No. 

385. 

Canyon  Campground  Recreation  Site 

T.  6  N.,  R.  2  E.. 
Sec.  27,  lots  3  and  4. 

Rockerville  Campground  Area  Extension 

T.  1  S.,  R.  6  E., 

Sec  14,  SEKSWli. 

The  above  areas  aggregate  257.87  acres, 
more  or  less,  in  Lawrence  and  Custer 
Counties. 

2.  At  8  a.m.  on  July  28, 1982.  the  lands 
will  be  open  to  location  under  the 
United  States  mining  laws  and  to  such 
forms  of  disposition  as  may  by  law  be 
made  of  national  forest  lands. 

The  lands  have  been  and  continue  to 
be  open  to  applications  and  offers  under 
the  mineral  leasing  laws. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Chief,  Branch  of 
Lands  and  Minerals  Operations,  Bureau 
of  Land  Management,  P.O.  Box  50157, 
Billings  Montana  59107. 
Garrey  E.  Camithers, 
Assistant  Secretary  of  the  Interior. 
June  22, 198^ 

|FR  Uoc  82-17946  Filed  6-3a-«2:  S:4S  amj 
BtLLINQ  CODE  4310-«4-M 


43  CFR  Public  Land  Order  6291 
(M  42863<SO)] 

South  Dakota;  Partial  Revocation  of 
Secretarial  Order  Dated  October  29, 
1906 

agency:  Bureau  of  Land  Management. 

Interior. 

action:  Public  land  order. 

summary:  The  action  will  restore  55 
acres  of  land  in  the  Black  Hills  National 
Forest  to  operation  of  the  mining  laws 
and  to  such  disposition  as  may  by  law 
be  made  of  national  forest  land. 
EFFECTIVE  DATE:  July  28, 1982. 
FOR  FURTHER  INFORMATION  CONTACT 
Roland  F.  Lee,  Montana  State  Office. 
40&-657-6291. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior,  by  section  204 
of  the  Federal  Land  Policy  and 


Management  Act  of  1976. 90  StaL  2751: 
43  U.S.C  1714.  it  is  ordered  as  follows: 

1.  Secretarial  Order  dated  October  29. 
1908,  which  withdrew  certain  lands  for 
use  by  the  Forest  Service  as  an 
administrative  site,  is  hereby  revoked 
insofar  as  it  affects  the  following 
described  land: 

Black  Hills  Meridian 

Black  Hills  National  Forest,  Block 
Administrative  Site 

T.  4  N.,  R.  1  E.. 
Metes  and  Iwunds  in  Sections  24,  25  and  28 
containing  55  acres,  more  or  less  in 
Lawrence  County. 

2.  At  8  a.m.  on  July  28. 1982,  the  land 
will  be  open  to  location  under  the 
United  States  mining  laws  and  to  such 
forms  of  disposition  as  may  by  law  be 
made  of  national  forest  land. 

The  land  has  been  and  continues  to  be 
open  to  applications  and  o^ers  under 
the  mineral  leasing  laws. 

Inquiries  concerning  the  land  should 
be  addressed  to  the  Chief,  Branch  of 
Lands  and  Minerals  Operations.  Bureau 
of  Land  Management  P.O.  Box  30157. 
BilUngs,  Montana  59107. 
Garrey  E.  Carruthers. 
Assistant  Secretary  of  the  Interior. 
lune  22, 1982. 

(FR  Doc  82-17947  Filed  6-30-aZ:  8:45  ami 
BIUJNG  CODE  4)10-M-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  65 

( Docket  No.  FEMA  6338] 

List  of  Withdrawal  of  Flood  Insurance 
Maps  Under  the  National  Rood 
Insurance  Program 

agency:  Federal  Emergency 
Management  Agency. 

action:  Final  rule. 

summary:  This  rule  lists  communities 
where  Flood  Insurance  Rate  Maps  or 
Flood  Hazard  Boundary  Maps  published 
by  the  Director,  Federal  Emergency 
Management  Agency,  have  been 
temporarily  withdrawn  for 
administrative  or  technical  reason. 
During  that  period  that  the  map  is 
withdrawn,  the  insurance  purchase 
requirement  of  the  National  Flood 
Insurance  Program  is  suspended. 
EFFECTIVE  DATES:  The  date  listed  in  the 
fifth  column  of  the  table. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  E.  Sanderson,  Acting 
Director,  Natural  Hazards  Division.  (202) 
287-0270,  500  C  Street  Southwest. 
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Donohoe  Building,  Room  505. 
Washington.  D.C.  20472. 
SUPPLEMENTARY  INFORMATION:  The  list 
includes  the  date  that  each  map  was 
withdrawn,  and  the  effective  date  of  its 
republication,  if  it  has  been  republished. 
If  a  flood-prone  location  is  now  being 
identified  on  another  map.  the 
community  name  for  the  effective  map  is 
shown. 

The  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L  93-234).  as  amended, 
requires,  at  section  102.  the  purchase  of 
flood  insurance  as  a  condition  of 
Federal  financial  assistance  if  such 
assistance  is: 

(1)  For  acquisition  and  construction  of 
buildings,  and 

(2)  For  buildings  located  in  a  special 
flood  hazard  area  identified  by  the 
Director  of  Federal  Emergency 
Management  Agency. 

The  insurance  purchase  requirement 
with  respect  to  a  particular  community 
may  be  altered  by  the  issuance  or 
withdrawal  of  the  Federal  Emergency 
Management  Agency's  (FEMA)  official 
Flood  Insurance  Rate  Map  (FIRM)  or  the 
Flood  Hazard  Boundary  Map  (FHBM).  A 
FHBM  is  usually  designated  by  the  letter 
"E"  following  the  community  number.  If 
the  FEMA  withdraws  a  FHBM  for  any 
reason  the  insurance  purchase 
requirement  is  suspended  during  the 
period  of  withdrawal.  However,  if  the 
community  is  in  the  Regular  Program 
and  only  the  FIRM  is  withdrawn  but  a 
FHBM  remains  in  effect,  then  flood 
insurance  is  still  Required  for  properties 
located  in  the  identified  special  flood 
hazard  areas  shown  on  the  FHBM,  but 
the  maximum  amount  of  insurance 
available  for  new  applications  or 
renewal  is  first  layer  coverage  under  the 
Emergency  Program,  since  the 
community's  Regular  Program  status  is 
suspended  while  the  map  is  withdrawn. 
(For  definitions  see  44  CFR  Part  59  et 
seq.) 

This  rule  provides  routine  legal  notice 
of  technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities.  As  the  purpose  of  this 
revision  is  the  convenience  of  the  pubHc. 
notice  and  public  procedure  are 
unnecessary,  and  cause  exists  to  make 
this  amendment  effective  upon 
publication. 

List  of  Subjects  in  44  CFR  Fart  65 

Flood  insurance,  Floodplains. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b).  the  Associate  Director,  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 


Management  Agency,  hereby  certifies 
that  this  rule,  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Accordingly,  Subchapter  B  of  Chapter  1 
of  Title  44  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

1.  Present  §  65.6  is  revised  to  read  as 
follows: 

§  65.6    Administrative  wnttdrawal  of  maps. 

(a)  Flood  Hazard  Boundary  Maps 
(FHBM's). 

The  following  is  a  cumulative  list  of 
withdrawals  pursuant  to  this  Part: 
40  PR  5149 
40  FR  17015 
40  FR  20798 
40  FR  48102 
40  FR  53579 

40  FR  58672 

41  FR  1478 
41  FR  50990 
41  FR  13352 

41  FR  17726 

42  FR  8895 
42  FR  29433 
42  FR  46228 

42  FR  64076  'i 

43  FR  24019  ! 
44FR815  J 
44FR6383  \ 

44  FR  1848S  \ 
44  FR  25636  C 


44  FR  34120 
44  FR  52835 

44  FR  57094 

45  FR  12421 
45  FR  26051 
45  FR  31318 
45  FR  34120 
45  FR  49570 

45  FR  52385 

46  FR  13695 
46  FR  20176 
46  FR  26778 

46  FR  46810 

47  FR  3121 

47  FR  18869  . 

47  FR  28657 

(b)  Flood  Insurance  Rate  Maps 
(FIRMS) 

The  following  is  a  cumulative  list  of 
withdrawals  pursuant  to  the  Part: 

40  FR  17015 

41  FR  1478 

42  FR  49811 

42  FR  64076 

43  FR  24019 

44  FR  25636 

45  FR  12421 

45  FR  49570 

46  FR  20176 

46  FR  46810 

47  FR  3121 
47  FR  18869 

2.  The  following  additional  entries 
(which  will  not  appear  in  the  Code  of 
Federal  Regulations)  are  made  pursuant 
to  §  65.6: 


Stat* 


CA. 
CA. 


Conwnunily  nam*.  Numbar 


CMy  o«  Calipatria.  060068(E) .. 
Ctty  ol  Coronado.  060287(E)  . 


CauMir 


Imperial 

San  Oego.. 


HazwdIO 


11-14-75 
9-10-76 


Juna  1.  1902.. 

do 


(National  Flood  Insurance  Act  of  1968  (title 
XIII  of  the  Housing  and  Urban  Development 
Act  of  1968);  effective  Ian.  28, 1969  (33  F.R. 
17804.  Nov.  28, 1968),  as  amended.  42  U.S.C. 
4001-4128;  Executive  Order  12127,  44  FR 
19367;  and  delegation  of  authority  to  the 
Associate  Director,  State  and  Local  Programs 
and  Support) 

Issued:  May,  27, 1982. 

Lee  M.  Thomas, 

Associate  Director,  ^te  and  Local  Programs 
and  Support 

[FR  Doc  82-17878  Filed  8-30-82;  8:45  am| 

BiLUNO  cooe  STia-OS-M 


44  CFR  Part  65 

(Docket  No.  PEMA-6339] 

Communities  Witt>  No  Special  Hazard 
Area  for  the  National  Flood  Insurance 
Program 

agency:  Federal  Emergency 
Management  Agency. 

action:  Final  rule. 


summary:  The  Federal  Emergency 
Management  Agency,  after  consultation 
with  local  officials  of  the  communities 
listed  below,  has  determined,  based 
upon  analysis  of  existing  conditions  in 
the  communities,  that  these  communities 
would  not  be  inundated  by  100-year 
flood.  Therefore,  the  Agency  is 
converting  the  communities  listed  below 
to  the  Regular  Program  of  the  National 
Flood  Insurance  Program  of  (NFIP) 
without  a  map. 

EFFECTIVE  DATE:  Date  listed  in  fourth 
column  of  list  of  Communities  with  No 
Special  Flood  Hazards. 

FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Robert  G.  Chappell.  Chief. 
Engineering  Branch,  National  Flood 
Insurance  Program,  Federal  Emergency 
Management  Agency.  Washington.  D.C. 
20472,  (202)  287-0230. 

SUPPLEMENTARY  INFORMATION:  In  these 
communities,  there  is  no  reason  not  to 
make  full  limits  of  coverage  available. 
The  entire  community  is  now  classified 
as  Zone  C.  In  a  Zone  C.  insurance 
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coverage  is  available  on  a  voluntary 
basis  at  low  actuarial  nonsubsidized 
rates.  For  example,  under  the  Emergency 
Program  in  which  your  community  has 
been  participating  the  rate  for  a  one- 
story  1-4  family  dwelling  is  $.25  per  $100 
of  coverage.  Under  the  Regular  Program, 
to  which  your  community  has  been 
coverted,  the  equivalent  rate  is  $.10  per 
$100  coverage.  Contents  insurance  is 
also  available  under  the  Regular 
Program  at  low  actuarial  rates.  For 
example,  when  all  contents  are  located 
on  the  first  floor  of  a  residential 
structure,  the  premium  is  $.05  per  $100  of 
coverage. 

In  addition  to  the  less  expensive  rates, 
the  maximum  coverage  available  under 
the  Regular  Program  is  significantly 
greater  than  that  available  under  the 
Emergency  Program.  For  example,  a 
single  family  residential  dwelling  now 
can  be  insured  up  to  a  maximum  of 
$185,000  coverage  for  the  structure  and 
$60,000  coverage  for  contents. 

Flood  insurance  policies  for  property 
located  in  the  communities  listed  can  be 
§  65.8    Ust  of  communities  with  no  special  flood  hazard  areas. 


obtained  from  any  licensed  property 
insurance  agency  or  broker  serving  the 
eligible  community. 

List  of  Subjects  in  44  CFR  Part  65 

Flood  insurance.  Flood  plains. 

The  effective  date  of  conversion  to  the 
Regular  Program  will  not  appear  in  the 
Code  of  Federal  Regulations  except  for 
the  page  number  of  this  entry  in  the 
Federal  Register. 

Pursuant  to  the  provisions  of  5  U.S.C 
605(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  the  rule,  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notices 
stating  the  community's  status  in  the 
NFIP  and  imposes  no  new  requirements 
or  regulations  on  participating 
communities. 

The  entry  reads  as  follows: 


CBMoiTliB^ 

CiMomit.. 


County 


San  Oiego- 


Community  name 


Qty  of  Calipatiia.. 
Qty  o(  Coronado.. 


Dale  of 

convefsioo  to 
regular  program 


June  1.  1982. 
Da 


(National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act 
of  1968):  effective  Jan.  28,  1969  (33  F.R.  17804.  Nov.  28,  1968).  as  amended,  42  U.S.C.  4001- 
4128;  Executive  Order  12127,  44  PR  19367;  and  delegation  of  authority  to  Associate  Director. 
State  and  Local  Programs  and  Support) 

Issued:  May  20,  1982. 
Lee  M.  Thomas, 

Associate  Director.  State  and  Local  Programs  and  Support. 

|FR  Doc.  82-17877  Filed  6-30-82;  8:45  am] 
BILLINQ  CODE  C71M»-M 


44  CFR  Part  65 

[Docicet  No.  FEMA-6340] 

Communities  With  Minimal  Rood 
Hazard  Areas  for  the  National  Flood 
Insurance  Program 

agency:  Federal  Emergency 
Management  Agency. 
action:  Final  rule. 

summary:  The  Federal  Emergency 
Management  Agency,  after  consultation 
with  local  officials  of  the  communities 


listed  below,  has  determined,  based 
upon  analysis  of  existing  conditions  in 
the  communities,  that  these 
communities'  Special  Flood  Hazard 
Areas  are  small  in  size,  with  minimal 
flooding  problems.  Because  existing 
conditions  indicate  that  the  area  is 
unlikely  to  be  developed  in  the 
foreseeable  future,  there  is  no 
immediate  need  to  use  the  existing 
detailed  study  methodology  to 
determine  the  base  flood  elevations  for 
the  Special  Flood  Hazard  Areas. 


Therefore,  the  Agency  is  converting 
§  65.7    Ust  of  communities  with  minimal  flood  hazards  i 


the  communities  listed  below  to  the 
Regular  Program  of  the  National  Flood 
Insurance  Program  (NFIP)  without 
determining  base  flood  elevations. 
EFFECTIVE  DATE:  Date  listed  in  fourth 
column  of  list  of  Communities  with 
Minimal  Flood  Hazards  Areas. 

FOR  FURTHER  INFORMATKMI  CONTACT: 

Mr.  Robert  G.  Chappell,  Chief, 
Engineering  Branch.  Natural  Hazards 
Division.  (202)  287-0230.  Federal 
Emergency  Management  Agency, 
Washington.  D.C.  20472. 
SUPPLEMENTARY  INFORMATION:  In  these 

communities,  the  full  limits  of  flood 
insurance  coverage  are  available  at 
actuarial,  non-subsidized  rates.  The 
rates  will  vary  according  to  the  zone 
designation  of  the  particular  area  of  the 
community. 

Flood  insurance  for  contents,  as  well 
as  structures,  is  available.  The 
maximum  coverage  available  under  the 
Regular  Program  is  significantly  greater 
than  that  available  under  the  Emergency 
Program. 

Flood  insurance  coverage  for  property 
located  in  the  communities  listed  can  be 
purchased  from  any  licensed  property 
insurance  agent  or  broker  serving  the 
eligible  community,  or  from  the  National 
Flood  Insurance  Program.  The  efl'ective 
date  of  conversion  to  the  Regular 
Program  will  not  appear  in  the  Code  of 
Federal  Regulations  except  for  the  page 
number  of  this  entry  in  the  Federal 
Register. 

Pursuant  to  the  provisions  of  5  U.S.C» 
605(b),  the  Associate  Director,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice 
regarding  the  completed  stage  of 
engineering  tasks  in  delineating  the 
special  flood  hazards  areas  of  the 
specified  community  and  imposes  no 
new  requirements  or  regulations  on 
participating  communities. 

List  of  Subjects  in  44  CFR  Part  65 

Flood  insurance — flood  plains. 

PART  65— IDENTIFICATION  AND 
MAPPING  OF  SPECIAL  HAZARD 
AREAS 

The  entry  reads  as  follows: 


Stata 


rMW  Yortt  _ 
NVW  Yortt  ^ 


County 


Cattaraugus.. 


ChautauguB.. 


CraHrford» 


Conwnunity 


Town  of  NapoS........MK*. 

Town  of  Charry  CraalL. 
Townahip  of  Atttana  — 


Oaiaotf 

oonwaraion  lo 


July  2.  ins. 
July  t  1ML 


Mtt^t 


28660 


Federal  Register  /  Vol.  47.  No.  127  /  Thursday.  July  1.  1982  /  Rules  and  Regulations 


Convnuraty 


Township  01  Ayr 

Township  ol  Blaine. — 
Township  of  Jackson .. 

City  cH  AlWns 

City  o»  P«rt8 

City  o«  Deim) 

Towm  of  l-»ngston 

aty  of  Wartare — 

City  0*  Calvert 

City  o<  Franlilin 

Oty  of  Itasca — 

Town  ot  Kosse — 


City  of  Normangee 

City  ot  HomofviNe ; 

Town  of  Mountain  City ~~ 

City  of  Tallapoosa- 

Town  of  UvaWa 

aty  of  Vienna 

Village  of  East  Brooklyn 

Town  of  Butter — 

Town  of  Grove 

Town  of  Independence — 

Borough  of  Bessemer 

Town  of  Norwegian 

CHy  of  Greenbner 

City  of  London _ 

City  of  Magazine - — 

City  of  Ola _. — — 

SI.  James  Pansh _ — 

Town  of  Hafnmon 

Town  of  LooketM.. 
City  of  LoganviNa .._. 

Town  of  Allen 

Town  of  Birdsall 

Town  of  Bums 

Town  of  ChafTipk>n .. 

Town  of  Clare 

Town  of  CokimtM .. 


Village  of  ConstabtsviHe.. 

Town  of  Lyndon 

Town  of  Stafford „ 

Town  of  Weathersfietd.... 
Borough  of  Centeiport .... 
Township  of  Sprmgfiekl . 


Township  of  Upper  TulpetK)ckan ., 

Town  of  Dendron — 

City  of  Manila 

Town  of  Perry „......, 

Town  of  Ryegale 

City  of  AtoM 

Town  of  Carnegie .. 


I^ew  York 
New  York 
t4ew  York 
I4ew  York 
New  York 
New  York 
New  York 
l^ew  York 
New  York 
New  York 

New  York 

Penneytvania 
PenniiyKania 
Arkansas 
Georgia 
New  York 
New  York 
New  York 
I4ew  York 
New  York 
New  Yoik 
New  York 
New  York 
New  York 
New  York 
New  York 
Pennsylvania 
Parvwytvania 
Permsylvania 
Permsytvania 
Pennayfvania 


Town  of  Elmore  CHy 

Town  of  Ryan 

Municipality  of  Oakwood.. 

CHy  of  UnadHla 

Ctty  of  Warrenton 

Town  of  Baldwin 


Village  of  Clifton  Spnngs.. 

Town  of  De  Peyster 

Village  of  Edwards 

Town  of  Farmefswde 

Town  of  Italy 

Town  of  Jasper 

Town  of  Lewis 

Town  of  Lima 


Town  of  New  Baltimora.. 

Town  of  Wolcott 

Borough  of  AKm.. 


Township  o)  East  Lackaavannock.. 

Oty  of  Foreman 

Town  of  Adairsville 

Town  of  Bolivar « 

Town  of  Conewango 

Town  o(  Cuba _„ - 

Town  of  Edwards...— ~ 

Town  of  FairfieW ...™ „ 

Town  o<  Genesse  ...__„. 


Town  of  Pamefia. 

Town  of  PanshvUto .. 
vitlage  of  Preeped. 

Town  of  Rossie _ 

Town  of  Webb 


Borough  of  Chapman 

Borough  of  Clafk 

Borough  of  Cooperibufj .. 
Township  of  Delaware ..... 
Township  of  Elk  


Dale  of 

convereion  lo 

regular  program 


Juty 
Juty 
Juty 
Juty 
July 
Juty 

Juhf 
Juty 
Juty 
Juty 


July 
Juty 
July 
July 
July 
Juty 
Ju^ 
JuN 
July 
July 
July 

Ju^ 

July 
Jiiy 
July 
Juty 

July 
July 
Ju^ 
July 
July 
Ju^ 

July 
July 
July 
Juty 
Juty 
July 
July 

July 

July 

Juty 
Ju^ 
Juty 

Juty 

July 
July 
Juty 
July 
Ju^ 
July 
July 


July 
July 
July 
Juty 
Juty 
Juty 
Juty 
July 
July 
July 
July 
Juty 
July 
July 
July 

Ju^ 

Juty 
Juty 
Juty 

Ju^ 

Juty 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
Juty 


962. 

962 

962. 

982. 

962. 

962. 

962. 

982. 

982 

962 

982 

982. 

982. 

982. 

982 

962 

962 

962. 

982 

982. 

962. 

982 

982 

982 

1982. 

1982. 

1962. 

1982. 

1962. 

1962. 

1982. 

1962. 

1982. 

1982. 

1982 

1982. 

1982. 

1962. 

1962. 

1962. 

1962. 

1962. 

1962. 

1962. 

19e^ 

19e^ 

,  1962. 

.  1982. 
.  1962. 

i.  19e^ 

i.  1962. 
I.  1982. 
.  1982. 
I.  1962 
.  1962. 
.  1962. 
,  1982. 
1.  1982. 
1.  1962. 
I.  1962. 
I.  1962. 
I.  1982. 
.  1962. 
.  1982. 
.  1962. 
.  1982. 
.  1962. 
.  1962. 
:.  1982. 
.  1982. 
.  1982 
I.  1982. 
I.  1982. 
I.  1982. 
.  1982 
I.  1962. 
I.  1962. 
.  1962. 
.  1962. 
.  1962. 
.  1962. 
.  1982 
i.  1982. 
I,  1982 
I.  1962. 
.  1962 
.  1962 


(National  Flood  Insurance  Act  of  1968  ^i\\e  XIII  of  Housing  and  Urban  Development  Act  of  1968],  effective  January  28,  1968  (33  FR  17804. 
November  26,  1968),  as  amended;  42  U.S.C.  4001-4128;  Executive  Order  12127,  44  PR  19367;  and  delegation  of  authority  to  the  Associate 
Director) 
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issued:  June  7,  1982. 
Lee  M.  Thomas, 

Associate  Director,  State  and  Ltxal  Programs  and  Support. 

|FR  Doc.  82-l7ina  Filed  6-30-82:  8:4.i  ain| 
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44  CFR  Part  70 

[Docket  No.  FEMA-S909) 

Letter  of  Map  Amendment  for  the  City 
of  Phoenix,  Arizona  Under  National 
Flood  Insurance  Program 

agency:  Federal  Emergency 

Management  Agency. 

ACTION:  Final  rule,  map  correction. 

summary:  The  Federal  Emergency 
Management  Agency  (FEMA)  published 
a  list  of  communities  for  which  maps 
identifying  Special  Flood  Hazard  Areas 
have  been  published.  This  list  included 
the  City  of  Phoenix,  Arizona.  If  has  been 
determined  by  the  Associate  Director, 
State  and  Local  Programs  and  Support, 
after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  the  City  of  Phoenix.  Arizona,  that 
certain  property  is  not  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATE:  July  1,  1982. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  P.E..  Chief, 
Engineering  Branch,  Natural  Hazards 
Division,  Federal  Emergency 
Management  Agency,  Washington,  D.C. 
20472,  (202)  287-0230. 
SUPPLEMENTARY  INFORMATION:  If  a 

property  owner  was  required  to       p 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  thai 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda, 
Maryland  20034,  Telephone:  (800)  638- 
0G20. 


The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  No.  H  &  I  040051  Panel  0075B. 
published  on  October  6, 1980,  in  45  FR 
66116.  indicates  that  Lot  8,  Plat  of 
Orchid  Park,  Phoenix,  Arizona,  as 
recorded  in  Book  67,  Page  13,  in  the 
Office  of  the  Recorder,  Maricopa 
County,  Arizona  is  located  within  the 
Special  Flood  Hazard  Area. 

Map  No.  H  &  I  040051  Panel  0075B  is 
hereby  corrected  to  reflect  that  the 
above  mentioned  property  is  not  within 
the  Special  Flood  Hazard  Area 
identified  on  December  4, 1979.  This  lot 
is  in  Zone  B. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b).  the  Associate  Director,  State  and 
Local  Programs  and  Support  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

List  of  Subjects  in  44  CFR  Part  70 

Flood  Insurance.  Flood  plains. 

(National  Flood  Insur.ince  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28. 1969  (33  FR 
17804.  November  28. 1968).  as  amended:  42 
U.S.C.  4001-4128:  Executive  Order  12127.  44 
FR  19367;  delegation  of  authority  to  Associate 
Director.  Slate  and  Local  Programs  and 
Support) 

Issued:  June  11.  1982. 
Lee  M.  Thomas, 

Associate  Director.  State  and  Local  Programs 
and  Support 

(FR  Ooc.  82-17H64  Filed  »-30-82:  »AS  ami 
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44  CFR  Part  70 

(Docket  No.  FEMA-59091 

Letter  of  Map  Amendment  for  ttie  City 
of  Davis,  CaUfornia  Under  National 
Flood  Insurance  Program 

AGENCY:  Federal  Emergency 

Management  Agency. 

ACTION:  Final  rule,  map  correction. 


SUMMARY:  The  Federal  Emei:gency 
Management  Agency  (FEMA)  published 
a  list  of  communities  for  which  maps 
identifying  Special  Flood  Hazard  Areas 
have  been  published.  This  list  included 
the  City  of  Davis,  California.  It  has  been 
determined  by  the  Associate  Director, 
State  and  Local  Programs  and  SuppKirt 
after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  the  City  of  Davis,  California,  that 
certain  property  is  not  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 

EFFECTIVE  DATE:  July  1, 1982. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Robert  G.  Chappell,  P.E.,  Chief, 
Engineering  Branch,  Natural  Hazards 
Division,  Federal  Emergency 
Management  Agency.  Washington.  DC. 
20472.  (202)  287-0230. 

SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda, 
Maryland  20034.  Telephone;  (800)  638- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  S  70.7(b): 

Map  No.  H  &  I  060424  Panel  0002B. 
published  on  October  6. 1980.  in  45  FR 
66117.  indicates  that  Subdivision  No. 
3025.  Pajaro  Subdivision,  Davis, 
California,  as  recorded  in  Map  Book  12. 
Pages  41  through  44,  in  the  Office  of  the 
Recorder,  Yolo  County,  California,  is 


28662  Federal  Register  /  Vol.  47,  No.  127  /  Thursday.  July  1,  1982  /  Rules  and  Regulations 


located  within  the  Special  Flood  Hazard 
Area. 

Map  No.  H  &  I  060424  Panel  0002B  is 
hereby  corrected  to  reflect  that  the 
existing  structures  located  on  the  above 
mentioned  property  are  not  within  the 
Special  Flood  Hazard  Area  identified  on 
November  15, 1979.  These  structures  are 
in  Zone  C. 

Pursuant  to  the  provisions  of  5  USC 
605(b],  the  Associate  Dicector,  State  and 
Local  Programs  and  Support  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

List  of  Subjects  in  44  CFR  Part  70 

Flood  insurance.  Flood  plains. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28, 1969  (33  FR 
17804.  November  28. 1968),  as  amended;  42 
use.  4001-4128;  Executive  Order  12127.  44 
FR  19367;  delegation  of  authority  to  Associate 
Director,  State  and  Local  Programs  and 
Support) 

Issued:  June  11, 1982. 
Lee  M.  Thomas, 

Associate  Director,  State  and  Local  Programs 
and  Support. 

Il-R  Doc  «2-17a65  Filed  6-30-82;  8:45  amj 
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44  CFR  Part  70 

(Docket  No.  FEMA-5909J 

Letter  of  Map  Amendment  for 
Sacramento  County,  California,  Under 
National  Flood  Insurance  Program 

AGENCY:  Federal  Emergency 

Management  Agency. 

ACTION:  Final  rule,  map  correction. 

SUMMARY:  The  Federal  Emergency 
Management  Agency  (FEMA)  published 
a  list  of  communities  for  which  maps 
identifying  Special  Flood  Hazard  Areas 
have  been  published.  This  list  included 
Sacramento  County.  California.  It  has 
been  deteritiined  by  the  Associate 
Director.  State  and  Local  Programs  and 
Support,  after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  Sacramento  County,  that  certain 
property  is  not  within  the  Special  Flood 
Hazard  Area. 


This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATE:  July  1,  1982. 
FOR  FURTHER  INFORMATION  CONTACT! 
Mr.  Robert  G.  Chappell,  P.E.,  Chief, 
Engineering  Branch.  Natural  Hazards 
Division,  Federal  Emergency 
Management  Agency,  Washington,  D.C. 
20472,  (202)  287-0230. 
SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294.  Bethesda. 
Maryland  20034.  Telephone:  (800)  638- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  No.  H  &  I  060262  Panel  0340B. 
published  on  October  6. 1980.  in  45  FR 
66118.  indicates  that  Lots  6A.  7A.  27A. 
28A.  35A  through  37A.  5B  through  7p. 
25B  through  27B.  and  35B  through  37B. 
Rancho  Grande.  Unit  No.  9.  Sacramento 
County.  California,  recorded  as 
Certificate  No.  11403  in  Book  148  of 
Maps.  Map  No.  15.  in  the  Office  of  the 
Recorder.  Sacramento  County, 
California,  are  located  within  the 
Special  Flood  Hazard  Area. 

Map  No.  H  &  I  060262  Panel  0340B  is 
hereby  corrected  to  reflect  that  the 
above  mentioned  lots  are  not  within  the 
Special  Flood  Hazard  Area  identified  on 
April  21. 1981.  These  lots  are  in  Zone  B. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b).  the  Associate  Director.  State  and 
Local  I*rograms  and  Support  to  whom 
authority  has  been  delegated  by  the 
Director.  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 


imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

List  of  Subjects  in  44  CFR  Part  70 

Flood  insurance,  Flood  plains. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28. 1969  (33  FR 
17804.  November  28. 1968).  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127.  44 
FR  19367;  delegation  of  authority  to  Associate 
Director.  State  and  Local  Programs  and 
Support) 

Issued:  June  11,  1982. 
Lee  M.  Thomas. 

Associate  Director.  State  and  Local  Programs 
and  Support. 

|FR  l}oc.  82-17886  Filed  6-30-82:  8:45  ain| 
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44  CFR  Part  70 

[Docket  No.  FEMA-59091 

Letter  of  Map  Amendment  for  the  City 
of  Sunnyvale.  California,  Under 
National  Flood  Insurance  Program 

agency:  Federal  Emergency 

Management  Agency. 

ACTION:  Final  rule,  map  correction. 

summary:  The  Federal  Emergency 
Management  Agency  (FEMA)  published 
a  list  of  communities  for  which  maps 
identifying  Special  Flood  Hazard  Areas 
have  been  published.  This  list  included 
the  City  of  Sunnyvale.  California.  It  has 
been  determined  by  the  Associate 
Director.  State  and  Local  Programs  and 
Support,  after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  the  City  of  Sunnyvale.  California, 
that  certain  property  is  not  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
therequirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATE:  July  1,  1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell.  P.E..  Chief, 
Engineering  Branch,  Natural  Hazards 
Division.  Federal  Emergency 
Management  Agency,  Washington,  D.C. 
20472,  (202)  287-0230. 

SUPPLEMENTARY  INFORMATION:  If  a 

property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 


now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda, 
Maryland  20034,  Telephone:  (800]  638- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  No.  H  &  I  060352  Panel  OOOlB, 
published  on  October  6. 1980,  in  45  FR 
66119.  indicates  that  Lot  1424,  Tract  No. 
2010,  Lakewood  Village  No.  5, 
Sunnyvale,  California,  recorded  as 
Document  No.  2871979  in  Book  7001, 
Page  573,  in  the  Office  of  the  Recorder, 
Santa  Clara  County,  California,  is 
located  within  the  Special  Flood  Hazard 
Area. 

Map  No.  H  &  I  060352  Panel  OOOlB  is 
hereby  corrected  to  reflect  that  the 
above  mentioned  lot  is  not  within  the 
Special  Flood  Hazard  Area  identified  on 
May  15, 1979.  This  lot  is  in  Zone  B. 

Pursuant  to  the  provisions  of  5  USC 
605(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

List  of  Subjects  in  44  CFR  Part  70 

Flood  insurance,  Flood  plains. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1966),  effective  January  28. 1969  (33  FR 
17004,  November  28. 1968),  as  emended;  42 
U.S.C.  4001-4128;  Executive  Order  12127,  44 
FR  19367;  delegation  of  authority  to  Associate 
Director.  State  and  Local  Programs  and 
Support) 

Issued:  May  27, 1982. 

L««  M.  Thomas, 

Associate  Director,  State  and  Loco]  Programa 
and  Support 

|FK  Doc.  sa-178e7  FUed  e-3(V-82:  B.4S  ami 
MLUNa  COOC  •71«-e»-M 


44  CFR  Part  70 
[Oockvt  No.  FEMA-5909] 

Letter  of  Map  Amendment  for  the  CKy 
of  Safety  Harbor,  Florida;  Under 
National  Flood  Insurance  Program 

AGENCY:  Federal  Emergency 
Management  Agency. 
action:  Final  rule. 

summary:  The  Federal  Emergency 
Management  Agency  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  the  City  of 
Safety  Harbor,  Florida.  It  has  been 
determined  by  the  Associate  Director, 
State  and  Local  Programs  and  Support 
after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  the  City  of  Safety  Harbor,  Florida 
that  certain  property  is  not  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATE:  July  1, 1982. 
FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Robert  G.  Chappell,  Chief, 
Engineering  Branch,  Natural  Hazards 
Division,  Federal  Emergency 
Management  Agency,  Washington,  D.C. 
20472,  (202)  287-0230. 
SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP):  P.O.  Box  34294,  Bethesda, 
Maryland  20034,  Phone:  (800)  63S-6620. 

The  map  amendments  listed  below 
are  in  accordance  with  S  70.7(b): 

Map  Number  H  ft  1 125143  B,  Panel  03 
published  on  October  6, 1980  in  45  F.R. 
66061  indicates  that  the  prop>erty  known 
as  Beacon  Place  East,  a  Planned 
Residential  District  in  the  City  of  Safety 
Harbor,  Florida,  located  in  Section  34. 


Township  28  South,  Range  16  East, 
recorded  in  Official  Record  5069  at 
Pages  1485  and  1488,  and  O^cial 
Record  5295  at  Pages  81  through  83  in 
the  Pinellas  County  Circuit  Court  Clerk's 
Office,  and  a  portion  of  this  property 
knoKvn  as  Yorktown  at  Beacon  Place. 
Phase  1,  A  Condominium,  as  recorded  in 
Plat  Book  51,  Page  16  through  19  in  the 
Pinellas  County  Circuit  Court  Clerk's 
Office,  are  located  within  the  Special 
Flood  Hazard  Area. 

Map  Number  H  ft  1 125143  B,  Panel  03 
is  hereby  corrected  to  reflect  that  the 
above-mentioned  property  is  not  within 
the  Special  Flood  Hazard  Area 
identified  on  October  22, 197&  The 
property  is  located  in  Zone  C. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

List  of  Subjects  in  44  CFR  Part  70 

Flood  insurance.  Flood  plains. 

(Ndlional  Flood  Insurance  Act  of  1968  (Title 
XTII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  (anuary  28. 1969  (33  FR 
17804.  November  28, 1968),  as  amended:  42 
U.S.C.  4001  -4128;  Executive  Order  12127,  44 
FR  19367;  delegation  of  authority  to  Associate 
Director,  State  and  Local  Programs  and 
Support)  , 

Issued:  May  27, 1982.  ) 

Lee  M.  Thomas, 

Associate  Director,  Stale  and  Local  Programs 
and  Support  ^ 

(FR  Ooc  82-17868  Piled  6-30-82:  8:4S  am| 
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44  CFR  Part  70  J 

( Docket  No.  FEMA-5909] 

Letter  of  Map  Amendment  for  Cobb 
County,  Georgia;  Under  National  Flood 
Insurance  Program 

AOENCY:  Federal  Emergency 
Management  Agency. 

action:  Final  rule. 

summary:  The  Federal  Emergency 
Management  Agency  published  a  list  of   • 
communities  for  which  maps  identifying  V 
Special  Flood  Hazard  Areas  have  been    .." 
published.  This  list  included  Cobb 
County.  Georgia.  H  has  been  determined 
by  the  Associate  Director,  State  and 
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Local  Programs  and  Support  after 
acquiring  additional  flood  information 
and  after  further  technical  review  of  the 
Flood  Insurance  Rate  Map  for  Cobb 
County,  Georgia,  that  certain  property  is 
not  within  the  Special  Flood  Hazard 
Area. 

This  map  amendment,  by  estabKshing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
Hnancial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATE:  July  1. 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell,  Chief, 
Engineering  Branch,  Natural  Hazards 
Division.  Federal  Emergency 
Management  Agency,  Washington,  D.C. 
20472.  (202)  287-0230. 
SUPPLEMENTARY  IHFORMATiON:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP):  P.O.  Box  34294,  Bethesda. 
Maryland  20034.  Phone:  [800)  638-6620. 

The  map  amendments  listed  below 
are  in  accordance  with  S  70.7(b): 

Map  Number  H  &  1 130052,  Panel  0050 
A  published  on  October  6. 19H0  in  45  FR 
66062  indicates  that  the  property  located 
at  5074  Kings  Wood  Drive,  in  Cobb 
County,  Georgia,  and  recorded  in  Plat 
Book  7T,  Page  43  in  the  Cobb  County 
Clerk's  Office  is  located  within  the 
Special  Flood  Hazard  Area. 

Map  Number  H  &  1 130O5Z  Panel  0050 
A,  is  hereby  corrected  to  reflect  that  the 
existing  structure  located  on  the  ab^v^ 
mentioned  property  is  not  within  tfa4 
Special  Flood  Hazard  Area  identified  on 
January  3, 1979,  The  existing  structure  is 
located  in  Zone  B.  However,  the 
property  would  still  be  inundated  by  a 
flood  having  a  one-percent  chance  of 
occurrence  in  any  given  year. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b).  the  Associate  Director.  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director.  Federal  Emergency 
Management  Agency,  hereby  certifies 


that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  Qood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

List  of  Subjects  in  44  CFR  Part  70. 

Flood  insurance.  Flood  plains. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIU  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28.  1969  (33  FR 
17804.  Novemtier  28,  1968).  as  amended:  42 
U.S.C.  4eoi-412a:  Executive  Order  12127,  44 
FR  19367;  delegation  of  authority  to  Associate 
Director,  State  and  Local  Programs  and 
Support) 

Issued:  May  27, 1982. 
Lee  M.  Thomas, 

Associate  Director,  State  and  Local  Programs 
and  Support. 

\f%  Doc  B2-17Ma  Filed  8-3IM12;  ac4S  wn) 
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44  CFR  Part  70 

(Docket  No.  FEMA-5909] 

Letter  of  Map  Amendn>ent  for  the  City 
of  Albany,  Georgia,  Under  National 
Flood  Insurance  Program 

AGENCY:  Federal  Emergency 
Management  Agency. 
action:  Final  rule. 

SUMMARY:  The  Federal  Emergency 
Management  A^ncy  published  a  Ust  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  the  City  of 
Albany,  Georgia.  It  has  been  determined 
by  the  Associate  Director,  State  and 
Local  Ih-ograms  and  Support  after 
acquiring  additional  flood  information 
and  after  further  technical  review  of  the 
Flood  Insurance  Rate  Map  for  the  City 
of  Albany,  Georgia,  that  certain  property 
is  not  within  the  Special  IHood  Hazard 
Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATE  July  1,  1982. 
FOR  fXmXHm  INFORMATION  CONTACT 
Mr.  Robert  G.  Chappell,  Chief. 
Engineering  Branch,  Natural  Hazards 
Division,  Federal  Emergency 
Management  Agency,  Washington,  D.C. 
20472.  (202)  287-023a 


SUPPLEMENTARY  MFORMATtON:  If  a 

property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
for  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP):  P.O.  Box  34294,  Bethesda. 
Maryland  20034,  Phone:  (800)  638-6620. 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  Number  H  &  1 130075  B,  Panel  03 
pubhshed  on  October  6, 1980  in  45  FR 
66062  indicates  that  the  property  at  512 
Summit  Eh'ive  in  the  City  of  Albany. 
Georgia,  also  known  as  Lake  Park 
Subdivision  C  Section  6,  recorded  in  Plat 
Book  3.  Page  263  in  the  Office  of  the 
Clerk  of  Dougherty  County,  Georgia  is 
located  within  the  Special  Flood  Hazard 
Area. 

Map  Number  H  &  1 130075  B.  Panel  03 
is  hereby  corrected  to  reflect  that  the 
structure  on  the  above-mentioned  lot  is 
not  within  the  Special  Flood  Hazard 
Area  as  identifled  on  August  15, 1977. 
The  structure  is  located  in  Zone  C. 
However,  the  lot  would  still  be 
inundated  by  a  flood  having  a  one- 
percent  chance  of  occurrence  in  any 
given  year.  , 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director.  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifles 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

List  of  Subjects  in  44  CFR  Part  79 

Flood  insurance.  Flood  plains. 

(National  Flood  Insurance  Act  of  1968  (Title 
XUI  of  Housing  and  Urbcm  Development  Act 
of  1968).  effective  January  28.  1969  (33  FR 
17804.  November  28,  1968).  as  amended:  42 
U.S.C.  4001-412S:  Executive  Oder  12127,  44 
FR  19367;  delegation  of  authority  to  Associate 
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Director,  State  and  Local  Programs  and 
Support) 

Issued:  May  27. 1982. 
Lee  M.  ThooMS, 

Associate  Director,  State  and  Local  Programs 
and  Support 

|FR  Doc.  82-t787D  RIed  6-30-82;  8:4$  ud| 
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44  CFR  Part  70 
[Docket  No.  FEMA-5909] 

Letter  of  Map  Amendment  for  the  City 
of  Warner  Robins,  Georgia,  Under 
National  Rood  Insurance  Program 

agency:  Federal  Emergency 
Management  Agency. 
action:  Pinal  rule. 

SUMMARY:  The  Federal  Emergency 
Management  Agency  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  the  Ctty  of 
Warner  Robins.  Georgia.  It  has  been 
determined  by  the  Associate  Director, 
State  and  Local  Programs  and  Support 
after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  the  City  of  Warner  Robins,  Georgia, 
that  certain  structures  are  not  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  structures  are  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
fmancial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATE:  July  1,  1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell.  Chief, 
Engineering  Branch,  Natural  Hazards 
Division,  Federal  Emergency 
Management  Agency.  Washington.  D.C 
20472.  (202)  287-0230. 

SUPPI^MENTARY  INFORMATION:  If  a 

property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  flnancial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  seme 
policy  year.  The  premium  refund  may  be 
obtained  through  the  Insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Fk>od  Incuiance  Program 


(NFIP):  P.O.  Box  34294.  Bethesda, 
Maryland  20034.  Phone:  (800)  638-6620. 

The  map  amendments  listed  below 
are  in  accordance  with  S  70.7(b): 

Map  Number  H  &  1 130111.  Panel  0005 
B  published  on  October  6. 1980  in  45  FR 
66063  indicates  that  the  subdivision 
known  as  Modem  Homesites.  Inc.  in 
Warner  Robins.  Georgia,  as  recorded  in 
Plat  Book  14.  Page  259  in  the  Clerk's 
Office.  Houston  County.  Georgia,  is 
located  within  the  Special  Flood  Hazard 
Area. 

Map  Number  H  &  1 130111.  Panel  0005 
B  is  hereby  corrected  to  reflect  that  the 
existing  structures  located  on  the 
subdivision  known  as  Modem 
Homesites,  Inc.  are  not  within  the 
Special  Flood  Hazard  Area.  The  existing 
structures  are  located  in  Zone  C. 
However,  the  subdivision  would  still  be 
inundated  by  a  flood  having  a  one- 
percent  chance  of  occurrence  in  any 
given  year. 

Pursuant  to  the  provisions  of  5  U.S.C 
605(b),  the  Associate  Director.  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifles 
that  this  rule  if  promulgated  will  not 
have  a  signiflcant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  mle  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

List  of  Subjects  in  44  CFR  Part  70 

Flood  insurance.  Flood  plains. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968).  as  amended:  42 
U.S.C.  4001-4128;  Executive  Order  12127.  44 
FR  19367;  delegation  of  authority  to  Associate 
Director.  State  and  Local  Programs  and 
Support) 

Issued:  June  15. 1982. 

Lee  M.  Thomas, 

Associate  Director,  Stale  and  Local  Programs 
and  Support. 

I  h'R  Doc  82-17871  FiM  8-^0-82;  8:46  ami 
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44  CFR  Part  70 
(Docket  No.  FEMA-404S] 

Letter  of  Map  Amendment  for  tfie 
Unincorporated  Area  of  Cook  County, 
NNnois,  Under  Natlonai  Flood 
Insurance  Program 

AOENCY:  Federal  Emergency 
Management  Agency. 


ACTION:  Final  rule,  map  correction. 

SUMMARY:  The  Federal  Emergency 
Management  Agency  published  a  list  of 
communities  for  which  maps  were 
published  identifying  Special  Flood 
Hazard  Areas.  This  list  included  the 
Unincorporated  Area  of  Cook  County. 
Illinois.  It  has  been  determined  by  the 
Associate  Director,  State  and  Local 
Programs  and  Support,  after  acquiring 
additional  flood  iiiiformation  and  after 
further  technical  review  of  the  Flood 
Insurance  Rate  Map  for  the 
Unincorporated  Area  of  Cook  County. 
Illinois,  that  portions  of  certain  property 
are  not  within  the  Special  Flood  Hazard 
Area. 

This  map  amendment  by  establishing 
that  portions  of  the  subject  property  are 
not  within  the  Special  Flood  Hazard 
Area,  removes  the  requirement  to 
purchase  flood  insurance  for  those 
portions  as  a  condition  of  Federal  or 
federally  related  flnancial  assistance  for 
construction  or  acquisition  purposes. 

EFFECTIVE  DATE:  July  1. 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  G.  Chappell.  Chief.  Engineering 
Branch,  Natural  Hazards  Division. 
Federal  Emergency  Management 
Agency,  Washington.  D.C.  20472.  (202) 
287-0230. 

SUPFI^MENTARY  INFORMATION:  If  a 

property  owner  was  required  to  purchse 
flood  insurance  as  a  condition  of 
Federal  or  federally  related  flnancial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda, 
Maryland  20034.  Hione:  (800)  638-6620 
toll  free. 

The  Map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  No.  170054.  Panel  No.  0040B. 
published  on  May  2, 1981,  in  40  FR 
26307.  indicates  that  portions  of  ■  parcel 
of  land,  located  in  the  Southwest 
Quarter  of  Section  12.  Township  42 
North,  Range  10  East  of  the  Third 
Principal  Meridian,  also  identified  on 
Tax  Map  No.  42-10-12F  ■■  Parcels  Nos. 
2-12-300-008  and  2-12-30&-01S,  being  a 
portion  of  the  lands  recorded  as 
Document  No.  23  007  208,  in  the  Office 
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of  the  Recorder  of  Deeds  of  Cook 
County,  Illinois,  are  located  within  the 
Special  Flood  Hazard  Area. 

Map  No.  17tl054,  Panel  No.  0040B,  is 
hereby  corrected  to  reflect  that  the 
portions  of  the  above-mentioned 
property  that  are  presently  at  or  above 
elevation  723.0  feet  National  Geodetic 
Vertical  Datum  (NGVD)  as  shown  on 
the  topographic  drawing  entitled: 
Portion  of  Section  12.  T.  42  N..  R.  10  E.. 
Cook  County.  Illinois,  dated  May  15, 
1979,  prepared  by  Chicago  Aerial 
Survey,  are  not  within  the  Special  Flood 
Hazard  Area  identified  on  April  15, 
1981.  The  portions  of  the  property  which 
are  presently  at  or  above  the  above- 
mentioned  elevation  are  in  Zone  C. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director.  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director.  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  Special  Flood  Hazard  Areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

List  of  Subjects  in  44  CFR  Part  70 

Flood  insurance.  Flood  plains. 

(National  Flood  Insurance  Act  of  1968  fTitle 
XIU  of  Housing  and  Urban  Development  Act 
of  1968).  effective  |anuary  28. 1909  (33  FJL 
17804,  November  28, 1988).  as  amended:  42 
U.S.C.  4001-4128:  Executive  Order  12127.  44 
F.R.  19367;  and  delegation  of  authority  to 
Associate  Director.  State  and  Local  Programs 
and  Support) 

Issued:  May  28, 1982. 
Lee  M.  Thomaa, 

Associate  Director,  State  and  Local  Programs 
and  Support 

|FK  Doc  IZ-tTSTZ  Filed  ft-W-tt  MS  im\ 
MLLMOCOM  WIS-OS-M 


44  CFR  Part  70 
(Docket  No.  FEMA-5909] 

Letter  of  Map  Amendnienl  for  th«  City 
of  South  Beloit,  llikiois.  Under  Mirtlonal 
Flood  Insurance  Program 

AQENCy:  Federal  Emergency 

Management  Agency. 

ACnotc  Pinal  Rule,  Map  Correction. 

SUMMAMv:  The  Federal  Emergency 
Management  Agency  published  a  list  of 
communities  for  which  maps  were 
published  identifying  Special  Flood 
Hazard  Areas.  This  list  included  the 


City  of  South  Beloit,  Illinois.  It  has  been 
determined  by  the  Associate  Director, 
State  and  Local  Programs  and  Support, 
after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  the  City  of  South  Beloit  Illinois,  that 
certain  property  is  oot  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  portions  of  the  subject  property  are 
not  within  the  Special  Flood  Hazard 
Area,  removes  the  requirement  to 
purchase  flood  insurance  for  those 
portions  as  a  condition  of  Federal  or 
federally  related  financial  assistance  for 
construction  or  acquisition  purposes. 
EFFECTIVE  DATE:  July  1.  1982. 
FOR  FURTHER  INFORMATION  CONTACT 
Robert  G.  Chappell.  Chief,  Engineering 
Branch,  Natural  Hazards  Division. 
Federal  Emergency  Management 
Agency,  Washington,  D.C.  20472,  (202) 
287-0230. 

SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to    • 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally  related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  thkt 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refiuid  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda, 
Maryland  20034,  Phone:  (800)  638-6620 
toll  free. 

The  Map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  No.  170725,  Panel  No.  OOOia 
published  on  October  6, 1980,  in  45  FR 
66075,  indicates  that  a  parcel  of  land 
located  in  the  southeast  quarter  of 
Section  6  and  the  northeast  quarter  of 
Section  7.  T  46  N.  R  2  East  of  the  Third 
Principal  Meridian,  City  of  South  Beloit 
Winnebago  County,  Illinois,  shown  and 
designated  as  Lots  Nos.  1  through  9  and 
a  portion  of  the  Softball  Park  on  the 
drawing  entitled:  Proposed  South  Beloit 
Industrial  Park,  dated  October  28.  Id80, 
prepared  by  R.  H.  Batterman  and 
Company.  Inc..  Beloit.  Wisconsin,  being 
a  portion  of  the  lands  recorded  as 
Document  No.  1435712  in  the  Office  of 
the  Recorder  of  Deeds  of  Winnebago 
County,  Illinois,  is  located  within  the 
Special  Flood  Hazard  Area. 

Map  No,  170725.  Panel  No.  OOOlR  is 
hereby  corrected  to  reflect  that  the 


portions  of  the  above-mentioned 
property  that  are  presently  above  the 
100-year  Base  Flood  Elevations  (BFE's) 
which  vary  from  elevation  735.5  feet 
National  Geodetic  Vertical  Datum 
(NGVD)  at  the  upstream  end  of  the 
above-mentioned  Lot  No.  2  to  elevation 
735.1  feet  NGVD  at  the  downstream  end 
of  the  above-mentioned  Lot  No.  3  as 
shown  on  the  drawing  entitled: 
Proposed  South  Beloit  Industrial  Park, 
dated  October  28, 1980,  prepared  by  R. 
H.  Batterman  and  Company.  Inc..  are 
not  within  the  Special  Flood  Hazard 
Area  identified  on  January  2. 1980.  The 
portions  of  the  property  which  are 
presently  at  or  above  the  above- 
mentioned  elevations  are  in  both  Zone  B 
and  Zone  C. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b).  the  Associate  Director.  State  and 
Local  Programs  and  Support  to  whom 
authority  has  been  delegated  by  the 
Director.  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  oo  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  Special  Flood  Hazard  Areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

List  of  Subjects  in  44  CFR  Part  70 

Flood  insurance.  Flood  plains. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Url>an  Development  Act 
of  1968).  effective  January  28. 1969  (33  FR 
17804,  November  28, 1968).  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127,  44 
FR  19367;  and  delegation  of  authority  to 
Associate  Director.  State  and  Local  Programs 
and  Support) 

Issued  May  28, 1982. 
Lee  M.  Thomas, 

Associate  Director,  State  and  Local  Programs 
and  Support. 

|FR  Doc  8S-1787S  PIM  A-SO-U:  a:4S  «ra| 
BILUNO  COOC  SriS-Ot-M 


44  CFR  Part  70 

[Docket  No.  FEMA-60021 

Letter  of  Map  Amendment  for  ttie  City 
of  Des  Moines,  Iowa  Under  National 
Flood  Insurance  Program 

agency:  Federal  Emergency 
Management  Agency. 

action:  Final  rule,  map  correction. 

summary:  The  Federal  Emergency 

Management  Agency  (FEMA)  published 
a  list  of  communities  for  which  maps 
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identifying  Special  Flood  Hazard  Areas 
have  been  published.  This  list  included 
the  City  of  Des  Moines,  Iowa.  It  has 
been  determined  by  the  Associate 
Director,  State  and  Local  Programs  and 
Support,  after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  City  of  Des  Moines,  Iowa,  that 
certain  property  is  not  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 

EFFECTIVE  DATE:  July  1, 1982. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Robert  G.  Chappell,  P.E.,  Chief, 
Engineering  Branch,  Natural  Hazards 
Division,  Federal  Emergency 
Management  Agency,  Washington,  D.C. 
20472,  (202)  287-0230. 

SUPPLEMENTARY  INFORMATION:  If  a 

property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at;  P.O.  Box  34294.  Befhcsda. 
Maryland  20034,  Telephone: 
(800)  638-6620. 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  No.  H  &  1 190227  Panel  0006B. 
published  on  March  5, 1981,  in  46  FR 
15269,  indicates  that  Lot  4,  Block  9, 
Allen's  Second  Addition;  Lot  2,  Block  61, 
Town  of  De  Moine;  Lots  9  and  10;  Block 
63.  Town  of  De  Moine:  and  the  South  1 
foot  of  Lot  7  and  all  of  I-ot  8,  Block  73, 
Town  of  De  Moine,  Des  Moines.  Iowa, 
as  recorded  in  Book  5124,  Page  324:  Book 
5134,  Page  388;  Book  5124,  Page  322;  and 
Book  5131,  Page  352,  respectively,  in  the 
Office  of  the  Recorder,  Polk  County, 
Iowa  are  located  within  the  Special 
Flood  Hazard  Area. 

Map  No.  H  &  1 190227  Panel  0006B  is 
hereby  corrected  to  reflect  that  the 
above  mentioned  properties  are  not 
within  the  Special  Flood  Hazard  Area 


identiHed  on  February  4, 1981.  These 
lots  are  intone  C. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

Lists  of  Subjects  in  44  CFR  Part  70 

Flood  insurance.  Flood  plains. 

(National  Flood  Insurance  .'Vet  of  1968  (Title 
XIU  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28. 1969  (33  FR 
17804.  November  28.  1968),  as  amended:  42 
U.S.C.  4001-4128;  Executive  Order  12127.  44 
FR  19367;  delegation  of  authority  to  Associate 
Director.  Stale  and  Local  Programs  and 
Support.) 

Issued:  June  15.  1982. 
Lee  M.  Thomas. 

Associate  Director,  State  and  Local  Prof^rams 
and  Support. 

IKR  Uoc   82   1  r874  Filed  6-M-4):;;  8:45  .im| 
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44  CFR  Part  70 

I  Docket  No.  FEMA-5909 1 

Letter  of  Map  Amendment  for 
Lafayette  Parish,  Louisiana  Under 
National  Flood  Insurance  Program 

AGENCY:  Federal  Emergency 
Management  Agency. 

ACTION:  Final  rule,  map  correction. 

SUMMARY:  The  Federal  Emergency 
Management  Agency  (FEMA)  published 
a  list  of  communities  for  which  maps 
identifying  Special  Flood  Hazard  Areas 
have  been  published.  This  list  included 
Lafayette  Parish,  Louisiana.  It  has  been 
determined  by  the  Associate  Director, 
State  and  Local  Programs  and  Support, 
after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rale  Map 
for  Lafayette  Parish,  Louisiana,  that 
certain  property  is  not  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 


Bnancial  assistance  for  construction  or 
acquisition  purposes. 

EFFECTIVE  DATE:  July  1,  1982. 

FOR  FURTHER  INFORMATIOH  CONTACT: 

Mr.  Robert  G.  ChappelL  P£.,  Chief. 
Engineering  Branch.  Natural  Hazards 
Division,  Federal  Emergency 
Management  Agency,  Washington,  D.C. 
20472,  (202)  287-0230. 

SUPPLEMENTARY  INFORMATION:  If  a 

property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  o%vner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  no 
claim  is  pending  or  has  been  paid  on  the 
policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at;  P.O.  Box  34294,  Bethesda, 
Maryland  20034.  Telephone:  (800)  63*- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  No.  H  &  I  220101  Panel  00808. 
published  on  October  6. 1980.  in  45  FR 
66092,  indicates  thai  Plaza  Village 
Condominiums,  Phases  I  and  II. 
Lafayette,  Louisiana,  recorded  as  File 
No.  82-001831  and  File  No.  82-012247, 
respectively,  in  the  Office  of  the  Clerk. 
Lafayette  Parish.  Louisiana,  are  located 
within  the  Special  Flood  Hazard  Area. 

Map  No.  H  &  I  220101  Panel  0080B  is 
hereby  corrected  to  reflect  that  the 
existing  structures  located  on  the  above 
mentioned  property  are  not  within  the 
Special  Flood  Hazard  Area  identified  on 
August  1, 1980.  These  structures  arc  in 
Zone  B. 

Pursuant  to  the  provisions  of  5  USC 
605(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

List  of  SubjecU  in  44  CFR  Part  70 

Flood  insurance.  Flood  plains. 
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(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968),  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127,  44 
FR  19367;  delegation  of  authority  to  Associate 
Director.  State  and  Local  Programs  and 
Support.) 

Issued:  June  15. 1982. 
Lee  M.  Thomas, 

Associate  Director,  State  and  Local  Prdgrams 
and  Support 

|FR  Doc.  SZ-11B75  Filed  6-30-82:  8:45  8in| 
BILLING  CODE  •71K03-M 

[Docket  No.  FEMA-6139] 

44  CFR  Part  70 

[Docket  No.  FEMA-6139] 

Letter  of  Map  Amendment  for  the  City 
of  Sterling  Heights,  Michigan  Under 
National  Flood  Insurance  Program 

agency:  Federal  Emergency 

Management  Agency. 

action:  Final  rule,  map  correction. 

summary:  The  Federal  Emergency 
Management  Agency  published  a  list  of 
communities  for  which  maps  were 
published  identifying  Special  Flood 
Hazard  Areas.  This  list  included  the 
City  of  Sterling  Heights,  Michigan.  It  has 
been  determined  by  the  Associate 
Director.  State  and  Local  Programs  and 
Support,  after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  the  City  of  Sterling  Heights. 
Michigan,  that  portions  of  a  certain 
parcel  are  not  witliin  the  Special  Flood 
Hazard  Area. 

This  map  amendment,  by  establishing 
that  portions  of  the  subject  parcel  are 
not  within  the  Special  Flood  Hazard 
Area,  removes  the  requirement  to 
purchase  flood  insurance  for  those 
portions  as  a  condition  of  Federal  or 
federally  related  financial  assistance  for 
construction  or  acquisition  purposes. 
EFFECTIVE  DATE:  July  1,  1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  G.  Chappell.  Chief.  Engineering 
Branch,  Natural  Hazards  Division, 
Federal  Emergency  Management 
Agency.  Washington.  D.C.  20472.  (202) 
287-0230. 
SUPPtEMENTARY  INFORMATION:  If  a 

property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally  related  flnancial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 


no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  tke  same 
policy  year.  The  premiiun  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda. 
Maryland  20034.  Phone:  (800)  638-6620 
toll  free. 

The  Map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  No.  260128.  Panel  No.  0015E. 
published  on  September  25, 1981.  in  46 
F.R.  47226.  indicates  that  portions  of  a 
parcel  of  land  located  in  the  Southwest 
Quarter  of  Section  24.  Township  2 
North.  Range  5  East.  City  of  Sterling 
Heights,  Macomb  County,  Michigan, 
being  a  portion  of  lands  recorded  in 
Liber  3044,  Pages  575  through  583.  in  the 
Office  of  the  Recorder  of  Macomb 
County,  Michigan,  are  located  within  the 
Special  Flood  Hazard  Area. 

Map  No.  260128.  Panel  No.  0015E.  is 
hereby  corrected  to  reflect  that  the 
portions  of  the  above-mentioned  parcel 
that  are  presently  outside  the  limits  of 
the  regulatory  floodway  of  Plum  Brook 
Drain  and  are  at  or  above  602.8  feet 
National  Geodetic  Vertical  Datum 
(NGVD)  as  shown  on  a  portion  of  the 
drawing  entitled:  Proposed  Flood 
Hazard  Boundary  Map  Amendment- 
Schoenherr  Road  and  Plum  Brook  Drain- 
Section  24.  Sheet  1  of  1,  dated  March  8, 
1982,  prepared  by  the  City  of  Sterling 
Heights,  certified  and  submitted  by 
James  R.  Ball,  P.E..  March  16. 1982.  are 
not  within  the  Special  Flood  Hazard 
Area  identified  on  August  3, 1981.  The 
portions  of  the  property  which  are 
presently  outside  the  regulatory 
floodway  and  at  or  above  the  above- 
mentioned  elev&tipn  are  in  Zone  B  and 
Zone  C. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  Special  Flood  Hazard  Areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

List  of  Subjects  in  44  CFR  Part  70 

Flood  insurance.  Flood  plains. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28, 1969  (33  F.R. 
17804.  November  28, 1968),  as  amended:  42 
U.S.C.  4001-4128;  Executive  Order  12127,  44 


F.R.  |9367;  and  delegation  of  authority  to 
Associate  Director,  State  and  Local  F^grams 
and  Support.) 

Issued:  May  28, 1982. 
Lee  M.  Thomas, 

Associate  Director.  State  and  Local  Programs 
and  Support 

|FR  Doc.  82-17849  Piled  «-30-«Z:  8:49  am] 
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[Docket  No.  FEMA-6139] 

44  CFR  Part  70 

Letter  of  Map  Amendment  for  the  City 
of  Trenton,  Mich.,  Under  National 
Flood  Insurance  Program 

agency:  Federal  Emergency 
Management  Agency. 

kcTiON:  Final  rule,  map  correction. 

SUMMARY:  The  Federal  Emergency 
Management  Agency  published  a  list  of 
communities  for  which  maps  were 
published  identifying  Special  Flood 
Hazard  Areas.  This  list  included  the 
City  of  Trenton,  Michigan.  It  has  been 
determined  by  the  Associate  Director. 
State  and  Local  Programs  and  Support, 
after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  the  City  of  Trenton,  Michigan,  that 
certain  structures  are  not  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  structures  are  not  within 
the  Special  Flood  Hazard  Area,  removes 
or  reinforces  the  requirement  to 
purchase  flood  insurance  for  those 
structures  as  a  condition  of  Federal  or 
federally  related  financial  assistance  for 
construction  or  acquisition  purposes. 

EFFECTIVE  DATE:  July  1.  1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  G.  Chappell,  Chief,  Engineering 
Branch,  Natural  Hazards  Division, 
Federal  Emergency  Management 
Agency.  Washington.  D.C.  20472.  (202) 
287-0230. 

SUPPLEMENTARY  INFORMATION:  If  a 

property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally  related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  te 
obtained  through  the  insurance  agent  or 
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broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294.  Bethesda, 
Maryland  20034.  Phone:  [800]  638-6620 
toll  free. 

The  map  amendments  listed  below 
are  in  accordance  with  J  70.7(b): 

Map  No.  260244,  Panel  No.  0003B, 
published  on  September  25, 1981,  in  46 
FR  47227,  indicates  that  the  residential 
structures  located  on  Lot  No.  95  and 
Lots  No8. 142  through  145.  Brookview 
Park  Subdivision  No.  2.  City  of  Trenton, 
Wayne  County,  Michigan,  as  recorded 
in  Liber  86,  Page  99,  in  the  Office  of  the 
Register  of  Deeds  of  Wayne  County. 
Michigan,  are  located  within  the  Special 
Flood  Hazard  Area. 

In  addition;  Map  No.  260244,  Panel  No. 
0003B,  indicates  that  the  residential 
structures  located  on  Lot  No.  98  and 
Lots  Nos.  132  through  141,  of  the  above- 
mentioned  property,  are  located  in  2k)ne 
B. 

Map  No.  260244,  Panel  No.  0003B,  is 
hereby  corrected  to  reflect  that  the 
residential  structures  on  Lot  No.  95  and 
Lots  Nos.  143  and  144,  are  not  located 
within  the  Special  Flood  Hazard  Area 
identified  on  August  17, 1981.  The 
residential  structures  are  in  Zone  C 

Furthermore,  Map  No.  260244,  Panel 
No.  0003B,  is  hereby  corrected  to  reflect 
that  the  residential  structures  located  on 
Lot  No.  98  and  Lots  Nos.  132  through  142 
are  in  Zone  C. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  Special  Flood  Hazard  Areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

List  of  Subjects  in  44  CFR  Part  70 

Flood  insurance,  Flood  plains. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  eflective  January  28, 1969  (33  FR 
17804.  November  28, 1968],  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127, 44 
FR  19367;  and  delegation  of  authority  to 
Associate  Director,  State  and  Local  Programs 
and  Support) 


Issued:  May  28, 1982. 

Lee  M.  nKmas. 

Associate  Director,  State  and  Local  Programs 
and  Support. 

(FR  Doc.  B2-I7asi  Filed  6-30-82:  &4S  am) 
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44  CFR  Part  70 

[Docket  No.  FEMA-6139] 

Letter  of  Map  Amendment  for  ttie  City 
of  Trenton,  Mictt^  Under  National 
Flood  Insurance  Program 

AGENCY:  Federal  Emergency 
Management  Agency. 

action:  Final  rule,  map  correction. 

summary:  The  Federal  Emergency 
Management  Agency  published  a  list  of 
communities  for  which  maps  were 
published  identifying  Special  Flood 
Hazard  Areas.  This  list  included  the 
City  of  Trenton,  Michigan.  It  has  been 
determined  by  the  Associate  Director, 
State  and  Local  Programs  and  Support 
after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  the  City  of  Trenton,  Michigan,  that 
certain  structures  are  not  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  structures  are  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  Hood 
insurance  for  those  structures  as  a 
condition  of  Federal  or  federally  related 
financial  assistance  for  construction  or 
acquisition  purposes. 

EFFECTIVE  DATE:  July  1,  1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  G.  Chappell,  Chief,  Engineering 
Branch,  Natural  Hazards  Division, 
Federal  Emergency  Management 
Agency,  Washington,  D.C.  20472,  (202) 
287-0230. 

SUPPLEMENTARY  INFORMATION:  If  a 

property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally  related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
for  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NHP)  at:  P.O.  Box  34294,  Bethesda, 


Maryland  20034.  Phone:  (800)  638-6620 
toll  free. 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  No.  260244.  Panel  No.  OOOSa 
published  on  September  25, 1981,  in  46 
FR  47227,  indicates  that  the  residential 
structures  located  on  Lot  No.  95  and 
Lots  Nos.  142  through  145,  Brookview 
Park  Subdivision  No.  2,  City  of  Trenton, 
Wayne  County,  Michigan,  as  recorded 
in  Liber  82.  Page  99.  in  the  Office  of  the 
Register  of  Deeds  of  Wayne  County, 
Michigan,  are  located  within  the  Special 
Flood  Hazard  Area. 

In  addition,  Map  No.  260244,  Panel  No. 
0003B,  indicates  that  the  residential 
structures  located  on  Lot  No.  98  and 
Lots  Nos.  132  through  141,  of  the  above- 
mentioned  property,  are  located  in  Zone 
B. 

Map  No.  260244,  Panel  No.  0003B.  is 
hereby  corrected  to  reflect  that  the 
residential  structures  on  Lot  No.  95  and 
Lots  Nos.  143  and  144,  are  not  located 
within  the  Special  Flood  Hazard  Area 
identified  on  August  17. 1981.  The 
residential  structures  are  in  Zone  C 

Furthermore,  Map  No.  260244,  Panel 
No.  0003B,  is  hereby  corrected  to  reflect 
that  the  residential  structures  located  on 
Lot  No.  98  and  Lots  Nos.  132  through  142 
are  in  Zone  C. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b).  the  Associate  Director,  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

List  of  Subjects  in  44  CFR  Part  70 

Flood  insurance.  Flood  plains. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28, 1989  (33  F.R. 
17804,  November  28, 1968),  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127.  44 
F.R.  19367;  and  delegation  of  authority  to 
Associate  Qirector,  State  and  Local  Programs 
and  Support) 

Issued:  June  1. 1962. 

Lofl  M.  Tbomas. 

Associate  Director,  State  and  Local  Progmma 
and  Support 

|FKD«c8Z-17SSZFilwle-30-II;Mtaill|      ' 
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(Docket  No.  FEMA-6t39) 

44  CFR  Part  70 

Letter  of  Map  Amendment  for  t^e  City 
of  Trenton,  Mich.,  Under  Nationa) 
Flood  Insurance  Program 

agency:  Federal  Emergpncy 

Management  Agency. 

action:  Final  rule,  map  correction. 

SUMMARY:  The  Federal  Emeigmcy 
Management  Agency  published  a  list  of 
communities  for  which  maps  were 
published  identifying  Special  Flood 
Hazard  Areas.  This  list  included  the 
City  of  Trenton.  Michigan.  It  has  been 
determined  by  the  Associate  Director. 
State  and  Local  Programs  and  Support, 
after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  the  City  of  Trenton,  Michigan,  that 
certain  structures  are  and  certain 
structures  are  not  within  the  Special 
Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  structures  are  and  are 
not  within  the  Special  Flood  Hazard 
Area,  removes  or  reinforces  the 
requirement  to  purchase  flood  insurance 
for  those  strijctxu^s  aa  a  condition  of 
Federal  or  federally  related  financial 
assistance  for  construction  or 
acquisition  purposes. 
EFFtCnvi  date:  July  1, 1982. 
FOR  FURTHER  INFORMATION  CONTACT. 
Robert  G.  ChappcU,  Chief,  Engineering 
Branch,  Natural  Hazards  Ehvtsion. 
Federal  Emergency  Management 
Agency.  Washington,  D.C.  20472.  (202) 
287-0230. 

SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally  related  nnancial 
assistance  for  construction  or 
acquisition  purposes,  and  the  tender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  poHcy,  or  from  the 
National  Flood  Insurance  Program 
(NFIPl  at:  P.O.  Box  34294,  Bethesda, 
Maryland  20034,  Phone:  [800]  63A-4620 
toll  free. 

The  Map  aniendments  listed  below 
are  fn  accordance  with  f  70.7[h]: 

Map  No.  260244,  Panel  No.  0004B. 
published  on  September  25, 1981.  in  46 
FR  47227.  indicates  that  the  residential 


structures  located  on  Lots  Nos.  30 
through  33  and  Lots  Nos.  47  and  63, 
Bates  Meadows  Subdivision.  City  of 
Trenton.  Wayne  County,  Michigan,  as 
recorded  in  Liber  77  of  Plats,  Pages  16 
and  17.  in  the  Office  of  the  Register  of 
Deeds  of  Wayne  County,  Michigan,  are 
located  within  the  Special  Flood  Hazard 
Area. 

In  addition,  the  above-mentioned  Map 
and  Panel  Number  indicates  that  the 
residential  structures  located  on  Lots 
Nos.  101  through  104  of  the  above- 
mentioned  property  are  located  in  Zone 
C. 

Map  No.  260244,  Panel  No.  0004B,  is 
hereby  corrected  to  reflect  that  the 
residential  structures  located  in  Lots 
Nos.  30  through  33  and  Lots  Nos.  47  and 
63  are  not  within  the  Special  Flood 
Hazard  Area  identified  on  August  17. 
1981.  The  structitfes  are  in  Zone  B. 

Furthemore,  the  above-mentioned 
Map  and  Panel  Number  is  hereby 
corrected  to  reflect  that  the  residential 
8tructiu"e  located  on  Lot  No.  104  is  in 
Zone  A  and  the  residential  strucnhc^ 
located  on  Lots  Nos.  101  through  103  are 
in  Zone  B. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b).  the  Associate  Director,  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director.  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  signiBcant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  Special  Flood  Hazard  Areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regvlations  on  participating 
communities. 

List  of  Subjects  in  44  CFR  Part  70 

Flood  insurance.  Flood  plains. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28. 1969  (33  PR 
17B04.  November  28. 1968),  as  amended;  42 
use.  4001-4128;  Executive  Order  12127,  44 
FR  19967;  and  delogation  of  authority  to 
Associate  E>irector,  State  and  Local  Programs 
and  Support) 

Issued:  June  1.  1982. 
Lee  M.  Thomas. 

Aasociota  Director.  State  and  Local  Programs 
and  Sufipoft. 

|FR  Doc  a^l7t63  Mtd  t-3»-«Z:  S:4S  ani 
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[Docket  No.  FEMA-«908I 

44  CFR  Part  70 

Letter  of  Map  Amendment  for  St.  Louis 
County,  Mo.,  Under  National  Flood 
Insurance  Program 

aqency:  Federal  Emergency 
Management  Agency. 

ACTION:  Final  rule,  map  correctioo. 

SUMMARY:  The  Federal  Emergency 
Management  Agency  (FEMA)  published 
a  list  of  communities  for  which  maps 
identifying  Special  Flood  Hazard  Areas 
have  been  published.  This  Hst  included 
St.  Louis  County,  Missouri.  It  has  been 
determined  by  the  Associate  Director. 
State  and  Local  Programs  and  Support, 
after  acquiring  additional  flood 
information  and  after  further  technical 
review  of>the  Flood  Insurance  Rate  Map 
for  St.  Louis  County,  Missouri,  that 
certain  property  is  not  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 

EFFECTIVE  DATE:  July  1,  1982. 
FOR  FURTHER  INFORMATION  CONTACT. 
Mr.  Robert  G.  Chappell.  P.R.  Chief, 
Engineering  Branch.  Natural  Hazards 
Division,  Federal  Emergency 
Management  Agency,  Washington.  D.C. 
20472,  (202)  287-0230. 
SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  Fender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  told  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda, 
Maryland  20034.  Telephone.  (800)  63»- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  |  7a7(b): 

Map  No.  H  &  I  290327  Pane)  0150A, 
published  on  October  6. 19e(X  in  45  FR 
68107,  indicates  that  Lot  17.  The 
Woodlands  Business  Park.  St.  Louis 
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County,  Missouri,  as  recorded  in  Book 
199,  Pages  68  through  71,  in  the  Office  of 
the  Recorder,  St.  Louis  County,  Missouri, 
is  located  within  the  Special  Flood 
Flazard  Area. 

Map  No.  H  4  I  290327  Panel  0150A  is 
hereby  corrected  to  reflect  that  the 
existing  structure  located  on  the  above 
mentioned  property  is  not  within  the 
Special  Flood  Hazard  Area  identifled  on 
September  15, 1978.  This  structure  is  in 
Zone  C. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

List  of  Subjects  in  44  CFR  Part  70 

Flood  insurance.  Flood  plains. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  2a  1969  (33  FR 
17804,  November  28, 1968),  as  amended;  42 
IJ.S.C.  4001-4128;  Executive  Order  12127.  44 
FR  19367;  delegation  of  authority  to  Associate 
Director,  State  and  Local  Programs  and 
Support) 

Issued:  June  IS,  1982. 

Lee  M  Thomas. 

Associate  Director,  State  and  Local  Programs 
and  Support. 

|FR  Doc  82-178S0  Filed  e-30-8£  8:45  >m| 
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44  CFR  Part  70 
[Docktt  No.  FEMA-6237] 

LettM-  Of  Map  Amendment  for  the  City 
of  Buffalo,  N.Y.  Under  National  Flood 
insurance  Program 

agency:  Federal  Emergency 
Management  Agency. 
action:  Final  rule. 

summary:  The  Federal  Enu>rgency 
Management  Agency  published  a  list  of 
oommunitlM  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  the  City  of 
Buffala  New  York.  It  has  been 
determined  by  the  Associate  Director. 
State  and  Looel  Programs  and  Support 
after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 


for  the  City  of  Buffalo,  New  York,  that 
certain  property  is  not  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECrn/E  date:  July  1,  1982. 

FOR  further  information  CONTACT 

Mr.  Robert  G.  Chappell,  Chief, 
Engineering  Branch.  Natural  Hazards 
Division,  Federal  Emergency 
Management  Agency,  Washington,  D.C 
20472,  (202)  287-0230. 
SUPPI^MENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaning  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP):  P.O.  Box  34294,  Bethesda, 
Maryland  20034,  Phone:  (800)  638-6620. 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  No.  H  and  I  360230.  Panel  0020  B 
published  on  January  25. 1982  in  47  FR 
3355  indicates  that  Lot  21  of  Harbour 
Pointe,  being  a  portion  of  the  Waterfront 
Village,  Part  U  in  the  City  of  Buffalo, 
New  York,  as  recorded  in  the  Office  of 
the  Clerk  of  Erie  County  under  Map 
Cover  Number  2433,  is  located  within 
the  Special  Flood  Hazard  Area. 

Map  No.  H  &  I  360230.  Panel  0020  B  is 
hereby  corrected  to  reflect  that  the 
existing  structures  on  Lot  21  are  not 
within  the  Special  Flood  Hazard  Area 
identified  on  November  18, 1981.  The 
structures  are  located  in  Zone  B. 
However,  portions  of  the  lot  would  still 
be  inundated  by  a  flood  having  a  one- 
percent  chanoe  of  occurrence  in  any 
given  year. 

Pursuant  to  the  provisions  of  5  U.S.C 
605(b),  the  Associate  Director.  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  Impact  on  a 
substantial  number  of  small  entities. 


This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

List  of  Subjects  in  44  CFR  Part  70. 

Flood  insurance.  Flood  plains. 

(National  Flood  Insurance  Act  of  1968  (Title 
XllI  of  Housing  and  Urban  Development  Act 
of  1968).  effecUve  January  28. 1989  (33  FR 
17804,  Novcint>er  28, 1968),  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127,  44 
FR  19367;  delegation  of  authority  to  Associate 
Director,  State  and  Local  Programs  and 
Support) 

Issued:  June  7, 1982. 

Lee  M.  TlMMiias, 

Associate  Director,  State  and  Local  Programs 
and  Support 

(FR  Dog.  82-178S4  Filed  &-30-BZ^  S:45  amj 
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44  CFR  Part  70 

[Docket  No.  FEMA-S909] 

Letter  of  Map  Amendment  for  the  City 
of  Claremore,  Olcia^  Under  National 
Flood  Insurance  Program 

AGENCY:  Federal  Emergency 

Management  Agency. 

ACTION:  Final  nde,  map  correction. 

summary:  The  Federal  Emergency 
Management  Agency  (FEMA)  published 
a  list  of  communities  for  which  maps 
identifying  Special  Flood  Hazard  Areas 
have  been  published.  This  list  included 
the  City  of  Claremore,  Oklahoma.  It  has 
been  determined  by  the  Associate 
Director,  State  and  Local  Programs  and 
Support,  after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  the  City  of  Claremore.  Oklahoma, 
that  certain  property  is  not  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 

CFPECnvC  DATE:  July  1, 1982. 

FOR  niRTHm  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  P.E  Chiet 
Engineering  Branch,  Natural  Hazards 
Division,  Federal  Emergency 
Management  Agency,  Washington,  D.C 
20472.  (202)  287-023a 

SUPPLtMSNTARY  INTORMATION.  If  a 
property  owner  was  required  to 
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purchase  flood  insurance  as  a  condition 
of  Federak  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
bom  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  pohcy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  pohcy,  or  from  the 
National  Flood  Insurance  Program 
(NHPI  at:  P.O.  Box  34294,  Bethesda. 
Maryland  20034,  Telephone;  [800)  63&- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  No.  H  &  I  405375  Panel  OOOSa 
published  on  October  a.  1980.  in  45  FR 
66095,  indicates  that  a  101  Unit  Elderly 
Section  8  New  Housing  Project.  OK-56- 
0011-001,  located  on  a  3.2980  acre  tract 
of  land  in  the  NW)i  of  the  NE)i  of  the 
NEJi  of  Section  8,  T21N,  RieE, 
Claremore,  Oklahoma,  recorded  as 
Instrument  Number  4678  in  Book  578. 
Pages  353  and  354,  in  the  Office  of  the 
Clerk,  Rodgers  CotMity,  Oklahoma,  is 
located  within  the  Special  Flood  Hazard 
Area. 

Map  No.  H  &  1 405375  Panel  0005D  is 
hereby  corrected  to  reflect  that  the 
above  mentioned  property  is  not  within 
the  Special  Fknd  Hazard  Area 
idenbfied  on  January  19, 1982.  This 
property  is  in  Zone  B. 

Pursuant  to  provisions  of  5  U.&C 
605(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  nrfbnnation  and 
imposes  no  new  requirements  or 
regulations  on  participeting 
com  mani  ties. 

List  of  Subjects  in  44  CFR  Part  70 

Flood  insurance,  FWkkI  plains. 

(National  Flood  Insurance  Act  of  1968  fTttle 
XIII  of  Housnig  and  Urbaa  Devetepment  Act 
of  1961),  effective  January  28, 19m  (33  FR 
17804,  November  2B.  1960),  ■•  antended;  42 
US.C.  400T-4128:  Executive  Order  12127,  44 
FR  19367;  delegation  of  authority  to  Associate 
Director.  Slate  and  Local  Programs  and 
Support) 


Issued:  May  2&  1S82. 
Lee  M.  Tbamaa.      > 

Associate  Director,  State  and  Local  Programs 

and  Support. 

|FK  Doc  83-I78SS  Had  S-30~8Z:  S:4}  uml 


44CFflPart7t  ' 

(Docket  No.  FEMA-5909] 

Letter  of  Map  Amendment  for  the  City 
of  Tulsa,  Okie.,  Under  National  Flood 
Insurance  Program 

agency:  Federal  Emergency 

Management  Agency. 

action:  Final  Rule,  Map  Correction. 

summary:  The  Federal  Emergency 
Management  Agency  (FEMA)  published 
a  list  of  communities  for  which  maps 
identifying  Special  Flood  Hazard  Areas 
have  been  published.  This  Ust  included 
the  City  of  Tulsa.  Oklahoma.  It  has  been 
determined  by  the  Associate  Director, 
State  arid  Local  Ptograms  and  Support, 
after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  the  City  of  Talsa,  Oklahoma,  that 
certain  property  is  not  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATE:  July  1,  1962. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell.  P£.Chief. 
Engineering  Branch,  Natural  Hazards 
Division.  Federal  Emergency 
Management  Agency,  Washington,  D.C. 
20472.  (202)  287-0230. 
SUPM.EMENTART  MFOMtATION:  If  a 
property  owner  was  required  to 
purchase  flood  inssrance  as  a  condition 
of  Federed  ot  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  tender 
now  agrees  to  waive  the  property  owner 
from  maintaining  Qood  insorwice 
coverage  or  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  dain  is  pending  or  has  been  paid  on 
the  policy  in  question  dming  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  at  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda, 


Maryland  20034.  Telephone:  (800)  638- 
682a 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  No.  H  &  I  405381D  Panel  82. 
published  on  October  6, 19B0.  in  45  FR 
66095.  indicates  that  Lot  1.  Potts 
Addition,  Tulsa,  Oklahoma,  recorded  as 
Plat  Na  1212.  Record  No.  658133,  in  the 
Office  of  the  County  Clerk,  Tulsa 
County,  Oklahoma,  is  located  within  the 
Special  Flood  Hazard  Area. 

Map  No.  H  »  I  405381D  Panel  82,  is 
hereby  corrected  to  reflect  that  the 
above  mentioned  lot  is  not  within  the 
Special  Flood  Hazard  Area  identified  on 
August  14, 1979.  This  lot  is  in  Zone  C. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

List  of  Subjects  in  44  CFR  Part  70 

Flood  insurance.  Flood  plains. 

(National  Fkiod  insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  28. 1968),  as  amended:  42 
U.S.C.  4001-4128;  Executive  Order  1ZI27.  44 
FR  19367;  delegation  of  authority  to  Associate 
Director,  State  and  Local  Programs  and 
Support) 

Issued:  )une  15,  1962. 
Lee  M.  Thomas, 

Associate  Director,  State  and  Local  Propvms 
and  Support. 

|FR  Doc  82-17BS«  Filed  e-3»-S2:  8t45  •m) 
BILUNO  COM  (TIS-OS-H 


44  CFR  Part  70 

[Docket  No.  FEMA-5923I 

Letter  of  Map  Amendment  for  the 
Township  of  Falls,  Pennsylvania  Under 
National  Rood  Insurance  Program 

agency:  Federal  Emergency 

Management  Agency. 

action:  Final  rule,  map  correction. 

SUMMARY:  The  Federal  Etnergeacy 
Management  Agency  published  a  list  of 
communities  for  whidi  aiaps  were 
published  identifying  Special  Flood 
Hazard  Areas.  This  list  induded  the 
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Township  of  Falls,  Pennsylvania.  It  has 
been  determined  by  the  Associate 
Director,  State  and  Local  Programs  and 
Support,  after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  the  Township  of  Falls,  Pennsylvania, 
that  certain  property  is  not  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally  related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATE:  July  1, 1982. 
FOR  FURTHER  INFORMATION  CONTACR 
Robert  G.  Chappell,  Chief.  Engineering 
Branch,  Natural  Hazards  Division, 
Federal  Emergency  Management 
Agency,  Washington,  D.C  20472.  (202) 
287-0230. 

SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally  related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
poUcy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda. 
Maryland  20034,  Phone:  (800)  638-6620 
toll  &*ee. 

The  Map  amendments  listed  below 
are  in  accordance  with  5  70.7(b): 

Map  No.  420188.  Panels  Nos.  0002A 
and  0005A.  published  on  October  21. 
1980,  in  45  F.R.  69451,  indicates  that  a 
parcel  of  land  known  as  GROWS 
LandHU,  being  a  portion  of  Tracts  Nos. 
19,  20,  and  21,  Township  of  Falls,  Bucks 
County,  Pennsylvania,  as  recorded  in 
Deed  Book  573,  Pages  21  through  23,  in 
the  Office  of  the  Recorder  of  Deeds  of 
Bucks  County,  Pennsylvania,  is  located 
within  the  Special  Flood  Hazard  Area. 

Map  No.  420188,  Panels  Nos.  0002A 
and  0005A,  are  hereby  corrected  to 
reflect  that  the  above-mentioned 
property  is  not  within  the  Special  Flood 
Hazard  Area  identified  on  September 
30, 1980.  The  property  is  in  Zone  B  and 
ZoneC 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support,  to  whom 


authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  nimiber  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  Special  Flood  Hazard  Areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

List  of  Subjects  in  44  CFR  Part  70 

Flood  insurance.  Flood  plains. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xni  of  Housing  and  Urban  Development  Act 
of  1968).  effective  lanuary  28. 1969  (33  PR 
17604,  Noveml>er  28, 1968),  as  amended;  42 
U.S.C.  4001-4128:  Executive  Order  12127.  44 
F.R.  19367;  and  delegation  of  authority  to 
Associate  Director,  State  and  Local  Programs 
and  Support] 

Issued:  May  28, 1982. 
Lee  M.  Thomas. 

Associate  Director,  State  and  Local  Programs 
and  Support 

(FR  Doc.  SZ-178S7  Filed  6-30-82;  8:45  am) 
BIUJNG  CODE  671«-(»-M 


44  CFR  Part  70 
IDocket  No.  FEMA-5977] 

Letter  of  Map  Amendment  for 
GreenvUle  County,  S.C.,  Under  National 
Flood  insurance  Program 

agency:  Federal  Emergency 
Management  Agency. 
action:  Final  rule. 

summary:  The  Federal  Emergency 
Management  Agency  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  Greenville 
County,  South  Carolina.  It  has  been 
determined  by  the  Associate  Director, 
State  and  Local  Programs  and  Support, 
after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  Greenville  County,  South  Carolina, 
that  certain  property  is  not  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATE:  July  1.  1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell,  Chief. 
Engineering  Branch,  Natural  Hazards 


Division.  Federal  Emergency 
Management  Agency,  Washington,  D.C 
20472,  (202)  287-0230. 

SUPPLEMENTARY  INFORMATION:  If  a 

property  owner  was  requited  to 
purchase  fiood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refimd  of  the  premiimi  paid 
for  the  current  poUcy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  TTie  premium  refimd  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Pro-am 
(NFIP).  P.O.  Box.  34294,  Bethesda. 
Maryland  20034,  Phone:  (800)  638-662a 

The  Map  amendments  listed  below 
are  in  accordance  with  {  70.7(b): 

Map  Number  H  &  1 4500ea  Panel  0215 
A  pubhshed  on  January  23, 1981  in  46  FR 
7352  indicates  that  a  proposed 
subdivision  known  as  Holland  Place  in 
Greenville  Cotmty,  South  Caroiina, 
being  a  portion  of  a  parcel  of  land 
recorded  in  Volume  1064  at  Page  155  in 
the  Office  of  the  County  Register  of 
Mesne  Conveyance,  Greenville  Coimty, 
South  Carolina,  is  located  within  the 
Special  Flood  Hazard  Area. 

Map  Number  H  &  1 450089,  I>anel  0215 
A  is  hereby  corrected  to  reflect  that  Lots 
23  through  31  of  the  above-mentioned 
property  are  not  within  the  Special 
Flood  Hazard  Area.  The  lots  are  located 
in  Zone  C 

Pursuant  to  the  provisions  of  5  USC 
605(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support  to  whom 
authority  has  been  delegated  by  the 
Director.  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

List  of  Subjects  in  44  CFR  Part  79 

Flood  insurance.  Flood  plains. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Deveiopment  Act 
of  1968).  effective  fanuary  ZS.  1969  (33  FR 
17804.  November  28, 1968).  as  amended:  42 
U.S.C.  4001-4128:  Executive  Order  12127.  44 
FR  19367;  delegation  of  authority  to  Associate 
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Director.  State  and  Local  Programs  and 
Support) 

Issued:  June  15, 1982. 
Lee  M.  Thomas, 

Associate  Director,  State  and  Local  Programa 
and  Support. 

|FK  Doc.  aZ-lTiea  FUed  ft-30-a2;  8:43  am] 
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44  CFR  Part  70 
[Docket  No.  FEMA-5909] 

Letter  of  Map  Amendment  for 
Hamilton  County,  Tenn.,  Under 
National  Flood  Insurance  Program 

aqenCY:  Federal  Emergency 
Management  Agency. 
action:  Final  rule. 

SUMMARY:  The  Federal  Emergency 
Management  Agency  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  Hamilton 
County,  Tennessee.  It  has  been 
determined  by  the  Associate  Director, 
State  and  Local  Programs  and  Support 
after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  Hamilton  County,  Tennessee  that 
certain  property  is  and  is  not  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  and  is  not 
within  the  Special  Flood  Hazard  Area, 
removes  or  reinforces  the  requirement  to 
piu'chase  flood  insurance  for  that 
property  as  a  condition  of  Federal  or 
federally-related  flnancial  assistance  for 
construction  or  acquisition  purposes. 
EFFECTIVE  DATE:  July  1, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell,  Chief, 
Engineering  Branch,  Natural  Hazards 
Division,  Federal  Emergency 
Management  Agency,  Washington,  D.C 

20472,  (202)  287-0230. 
SUPPiCMENTARY  INFORMATION:  If  a 

property  owner  was  required  to 
purchase  flood  insurancaas  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insiu-ance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  cUim  is  pending  or  has  been  paid  on 
the  policy  In  question  during  the  same 
policy  year.  The  premium  refund  may  b« 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  poUcy,  or  from  the 
National  Flood  Insurance  Program 


(NFIP):  P.O.  Box  34294,  Bethesda, 
Maryland  20034,  Phone:  (800)  638-6620. 

The  map  amendments  listed  below 
are  in  accordance  with  S  70.7(b): 

Map  No.  H  and  I  470071.  Panel  0125  A. 
published  on  October  6, 1980  in  45  FR 
66071  indicates  that  the  existing 
structures  on  Lots  146  through  149  and 
171  through  174  of  the  Subdivision 
known  as  Sterling  Park,  Unit  V  as 
recorded  in  Pla^flook  Number  26,  Page 
63  in  the  Hamilton  County  Clerk's  Office 
are  located  within  the  Special  Flood 
Hazard  Area. 

In  addition,  the  above-mentioned  Map 
and  Panel  Number  indicates  that  the 
existing  structures  located  on  Lots  138. 
139, 142  and  143  of  the  above-mentioned 
property  are  located  in  Zone  B  and  that 
the  existing  structures  located  on  Lot 
141  is  in  Zone  C. 

Map  No.  H  and  I  470071,  Panel  0125  A 
is  hereby  corrected  to  reflect  that  the 
existing  structiu'es  located  on  Lots  146, 
148, 149  and  171  through  174  are  not 
within  the  Special  Flood  Hazard  Area. 
The  structures  are  located  in  Zone  B. 
Portions  of  these  lots  would  still  be 
inundated  by  the  base  flood.  Lot  147  is 
located  completely  in  Zone  B. 

Furthermore,  the  above-mentioned 
Map  and  Panel  Number  is  hereby 
corrected  to  reflect  that  the  existing 
structures  located  on  Lots  138, 139  and 
141  through  143,  are  in  Zone  A9. 

Pursuant  to  the  provisions  of  5  USC 
605(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  signiflcant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  sppfis)  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  p.articipating 
communities. 

List  of  Si'b]ects  b  44  CFR  Part  70 

-Flood  insurance,  Flood  plains. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1908).  effective  )anuary  28, 1969  (33  FR 
17804.  November  28, 1968),  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127,  44 
FR  19367;  delegation  of  authority  to  Associate 
Director,  State  and  Local  Programs  and 
Support) 

Issued:  May  27, 1982. 
Lee  M.  Thomas, 

Aasociate  Director,  State  and  Local  PragraatB 
and  Support 

|FR  Doc.  airJiTtK  PiM  e-ao-at;  arts  mi| 
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44  CFR  Part  70 
[Docket  No.  FEMA-5909] 

Letter  of  IMap  Amendment  for  the  City 
of  Abilene,  Tex.,  Under  National  Flood 
Insurance  Program 

AQENCY:  Federal  Emergency 

Management  Agency. 

action:  Final  rule,  map  correction. 

SUMMARY:  The  Federal  Emergency 
Management  Agency  (FEMA)  published 
a  list  of  communities  for  which  maps 
identifying  Special  Flood  Hazard  Areas 
have  been  published.  This  list  included 
the  City  of  Abilene,  Texas.  It  has  been 
determined  by  the  Associate  Director, 
State  and  Local  Programs  and  Support, 
after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  City  of  Abilene,  Texas,  that  certain 
property  is  not  within  the  Special  Flood 
Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
flnancial  assistance  for  construction  or 
acquisition  purposes. 

EFFECTn^E  DATE:  July  1, 1982. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Robert  G.  Chappell,  P.E.  Chief, 
Engineering  Branch,  Natural  Hazards 
Division,  Federal  Emergency 
Management  Agency,  Washington,  D.C. 
20472,  (202)  287-0230. 
SUPPLEMENTARY  INFORMATION:  If  a 

property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  flnancial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  Insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP]  at  P.O.  Box  34294.  Bethesda, 
Maryland  20034,  Telephone:  (800)  638- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  i  70.7(b): 

Map  No.  H  ft  1 485450  Panel  0020B. 
published  on  October  6, 1980,  in  45  FR 
66097,  indicates  that  Lots  13  and  14. 
Block  F,  proposed  Quail  Pai4(,  Section  3, 
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being  17.81  acres  of  land  out  of  Lot  7. 
Anderson  and  Berry  Subdivision  of  the 
A.  Thompson  Survey  No.  37.  Abilene, 
Texas,  as  recorded  in  Volume  1138, 
Pages  901  and  902.  in  the  Office  of  the 
Clerk,  Taylor  County,  Texas,  are  located 
within  the  Special  Flood  Hazard  Area. 

Map  No.  H  &  I  485450  Panel  0020B  is 
hereby  corrected  to  reflect  that  the 
above  mentioned  lots  are  not  within  the 
Special  Flood  Hazard  Area  identiHed  on 
August  23, 1979.  These  lots  are  in  Zone 
C. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b).  the  Associate  Director.  State  and 
Loal  Programs  and  Support  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

List  of  Subjects  in  44  CFR  Part  70 

Flood  insurance,  Flood  plains. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  2a  1969  (33  PR 
17804,  November  28, 1968),  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127,  44 
PR  19367;  delegation  of  authority  to  Associate 
Director,  State  and  Local  Programs  and 
Support) 

Issued-  May  27, 1982. 
Lm  M.  Thomas, 

Associate  Director.  Stale  and  Local  Programs 
and  Support 

|FR  Ooc.  K-lTRm  Piled  6-30-82:  8:45  am) 
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44  CFR  Part  70 

[Docket  No.  FEMA-59091 

Letter  of  Map  Amendment  for  ttie  City 
of  Arlington,  Texas,  Under  t4ational 
Rood  Insurance  Program 

AOCNCY:  Federal  Emergency 

Management  Agency. 

ACnOM:  Final  Rule,  Map  Correction. 

summary:  The  Federal  Emergency 
Management  Agency  (FEMA]  published 
a  list  of  communities  for  which  maps 
identifying  Special  Flood  Hazard  Areas 
have  been  published.  This  list  included 
the  City  of  Arlington,  Texas.  It  has  been 
determined  by  the  Associate  Director, 
State  and  Local  Programs  and  Support 
after  acquiring  additional  fiood 
information  and  after  further  technical 


review  of  the  Flood  Insurance  Rate  Map 
for  the  City  of  Arlington.  Texas,  that 
certain  property  is  not  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment,  by  estabUshing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  fiood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 

EFFECTIVE  DATE:  July  1,  1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell.  P.E..  Chief, 
Engineering  Branch.  Natural  Hazards 
Division,  Federal  Emergency 
Management  Agency,  Washington.  D.C. 
20472,  (202)  287-0230. 
SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  ciurent  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda. 
Maryland  20034,  Telphone:  (800)  638- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  No.  H  &  I  485454  Panel  0020B, 
published  on  October  6, 1980,  in  45  FR 
66097.  indicates  that  Lots  16  through  22, 
Block  14;  Lot  28,  Block  17;  Lots  1  and  2, 
Block  18,  and  Lots  1  through  10  and  34 
through  41,  Block  19,  Spring  Valley, 
Fourth  Section,  Arlington,  Texas,  as 
recorded  in  Volume  338-150,  Page  1,  in 
the  Office  of  the  County  Clerk,  Tarrant 
County.  Texas,  are  located  within  the 
Special  Flood  Hazard  Area. 

Map  No.  H  &  I  485454  Panel  0020B  is 
hereby  corrected  to  reflect  that  the 
al>ove  mentioned  lots  with  the  exception 
of  the  area  designated  for  40'  Drainage 
and  Utility  Easement  as  shown  on  the 
Recorded  Plat  Map  cited  above,  are  not 
within  die  Special  Flood  Hazard  Area 
identified  on  June  2a  1980.  These  lots 
are  in  Zone  C. 

Pursuant  to  the  provisions  of  5  U.S.C 
605(b).  the  Associate  Director,  State  and 
Local  Programs  and  Support  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 


that  this  nde  if  promulgated  nvill  not 
have  a  significant  ecooomic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

List  of  Subjects  in  44  CFR  Part  71 

Flood  insurance.  Flood  plains. 

(National  Flood  Insnrance  Act  of  1968  (Title 
Xm  of  Housing  and  Urt>an  Development  Act 
of  1968).  effective  January  2a  I960  (33  FR 
17804.  November  28, 1968).  as  amended:  42 
U.S.C.  4001-412a  Executive  Order  12127,  44 
FR  19367;  delegation  of  authority  to  Associate 
Director,  State  and  Local  Programs  and 
Support) 

Issued:  May  26, 19B2. 
Lee  M.  Thomas, 

Associate  Director,  State  and  Local  Programs 
and  Support 

(FR  Doa  82-17861  FiUd  6-ao-«2: 8c45  aaj 
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44  CFR  Part  70 
[Docket  No.  FEMA-6909] 

Letter  of  Map  Amendment  for  ttie  Cfty 
of  Rictiardson,  Texas,  Under  Nationai 
Flood  Insurance  Program 

AGENCY:  Federal  Emergency 
Management  Agency. 

ACTION:  Final  rule,  map  correction. 

summary:  The  Federal  Emergency 
Management  Agency  (FEMA)  published 
a  list  of  communities  for  which  maps 
identifying  Special  Flood  Hazard  Areas 
have  been  published.  This  list  included 
the  City  of  Richardson,  Texas.  It  has 
been  determined  by  the  Associate 
Director,  State  and  Local  Programs  and 
Support,  after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  the  City  of  Richardson.  Texas,  that 
certain  property  is  not  within  the 
Special  Flood  Hazard  Area. 

This  map  timendment.  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 

EFFECTIVE  DATE  July  1. 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell  PJL,  Chiet 
Engineering  Branch.  Natnral  Hazards 
Division.  Federal  Emergency 
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Management  Agency,  Washington,  D.C 
20472,  (202)  287-0230. 
SUPPLEMENTARY  INFORMATION:  If  a 

property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  poUcy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda, 
Maryland  20034,  Telephone:  (800)  638- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  S  70.7(b): 

Map  No.  H  &  1 480184  Panel  0015B, 
published  on  October  6, 1980,  hi  45  FR 
66100,  indicates  that  Lot  7,  Block  125, 
Eleventh  Installment  of  Richardson 
Heights  Addition,  Richardson,  Texas, 
recorded  as  Instrument  No.  199389  in 
Volume  40,  Page  205  of  Plats,  in  the 
Office  of  the  County  Clerk,  Dallas 
County,  Texas,  is  located  within  the 
Special  Flood  Hazard  Area. 

Map  No.  H  &  I  480184  Panel  0015B  is 
hereby  corrected  to  reflect  that  the 
existing  structure  located  on  the  above 
mentioned  property  is  not  within  the 
Special  Flood  Hazard  Area  identified  on 
December  4, 1979.  This  structure  is  in 
Zone  C. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  infotmation  and 
imposes  no  new  requirements  or 
regulations  on  participating 
ccsmmunities. 

List  of  Subjects  in  44  CFR  Part  70 

Flood  insurance.  Flood  plains. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  lanuary  28, 1969  (33  FR 
17804,  Noveinl>er  28, 1968),  as  amended:  42 
U.S.C.  4001-4128;  Executive  Order  12127,  44 
FR  19367;  delegation  of  authority  to  Associate 
Director,  State  and  Local  Programs  and 
Support.) 


Issued:  June  7, 1982. 
Lee  M.  Thonus, 

Associate  Director,  State  and  Local  Programs 
and  Support 

(FR  Doc  BZ-178S2  RM  S-30-S2  S^«S  «m| 
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44  CFR  Part  70 
[Docket  No.  FEMA-5909] 

Letter  of  Map  Amendment  for  the  City 
of  Lander,  Wyoming,  Under  National 
Rood  Insurance  Program 

agency:  Federal  Emergency 
Management  Agency. 

action:  Final  Rule,  Map  Correction. 

summary:  The  Federal  Emergency 
Management  Agency  (FEMA)  published 
a  list  of  communities  for  which  maps 
identifying  Special  Flood  Hazard  Areas 
have  been  published.  This  hst  included 
the  City  of  Lander.  Wyoming.  It  has 
been  determined  by  the  Associate 
Director,  State  and  Local  Programs  and 
Support,  after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  the  City  of  Lander,  that  certain 
property  is  not  within  the  Special  Flood 
Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 

EFFECTIVE  DATE:  July  1,  1982. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell,  P.E.,  Chief, 
Engineering  Branch,  Natural  Hazards 
Division,  Federal  Emergency 
Management  Agency,  Washington,  D.C. 
20472.  (202)  287-0230. 

SUPPtEMENTARV  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda, 


Maryland  20034,  Telephone:  (800)  638- 
6620. 

The  map  amendments  Usted  below 
are  in  accordance  with  S  70.7(b): 

Map  No.  H  &  I  560020  Panel  0005D. 
published  on  October  6, 1980.  in  45  FR 
66115,  indicates  that  Lots  6  and  7,  Block 
2,  Plat  of  the  Squaw  Creek  Addition  Re- 
plat,  Lander.  Wyoming,  recorded  as 
Document  No.  1017015  in  MF  Drawer  2, 
Page  80,  in  the  Office  of  the  Clerk  and 
Recorder,  Fremont  County,  Wyoming, 
are  located  within  the  Special  Flood 
Hazard  Area. 

Map  No.  H  &  I  560020  Panel  0005D  is 
hereby  corrected  to  reflect  that  the 
above  mentioned  lots  are  not  within  the 
Special  Flood  Hazard  Area  identified  on 
January  19, 1982.  These  lots  are  in  Zone 
C 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

List  of  Subjects  in  44  CFR  Part  70 

Flood  insurance.  Flood  plains. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804.  November  28. 1968),  as  amended:  42 
U.S.C.  4001-4128;  Executive  Order  12127,  44 
FR  19367;  delegation  of  authority  to  Associate 
Director,  State  and  Local  Programs  and 
Support.) 

Issued:  June  15. 1982. 
Lee  M.  Thomas, 

Associate  Director,  State  and  Local  Programs 
and  Support 

|FR  Doc.  8^-^?9e^  Fil«d  e-W-SZ;  S:4$  ami 
BHJJNO  CODE  STIS-AS-M 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
46  CFR  Ch.  I 

[COO  82-072] 

Editorial  Name  Ctuinge 
AOENCV:  Coast  Guard,  DOT. 


ACTION:  Pinal  rule. 
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summary:  The  Inter-Govemmenlal 
Maritime  Consultative  Organization 
(IMCO)  officially  changed  its  name  to 
the  International  Maritime  Organization 
(IMO)  on  May  22, 1982.  This  amendment 
revises  the  references  to  IMCO  in  Title 
46  CFR  Chapter  I  to  reflect  the  current 
name  of  the  organization. 

EFFECTIVE  DATE:  July  1.  1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lieutenant  Commander  James  W. 
Gormanson.  Office  of  Merchant  Marine 
Safety  (G-MTH-l/14).  Room  1405,  U.S. 
Coast  Guard  Headquarters.  2100  Second 
Street.  S.W..  Washington.  D.C.  20593 
(202-42&-1217). 

SUPPl£MENTARY  INFORMATION:  Since  the 
editorial  change  is  due  to  the  name 
change  of  an  international  organization 
which  is  beyond  the  control  of  this 
agency,  notice  and  public  procedure 
thereon  are  unnecessary  under  5  U.S.C. 
553(b)(3)(B).  This  amendment  is 
effective  immediately  under  5  U.S.C. 
553(d)  because  it  is  not  a  substantive 
rule.  The  Coast  Guard  has  determined 
that  this  rule — (1)  is  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  the  guidelines 
set  out  in  the  Policies  and  Procedures  for 
Simplification,  Analysis,  and  Review  of 
Regulations  (DOT  Order  2100.5  of  5-22- 
80):  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation 
as  the  anticipated  impact  is  so  minimal. 
The  Coast  Guard  certifies  that  this 
amendment  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

Accordingly,  Chapter  I  of  Title  46  of 
the  Code  of  Federal  Regulations  are 
amended  as  follows: 

1.  By  amending  Chapter  I  of  Title  46. 
striking  the  words: 

"Inter-Govemmental  Maritime 
Consultative  Organization;" 

"Inter-governmental  Maritime 
Consultative  Organization;" 

"Intergovernmental  Maritime 
Consultative  Organization;"  and 
inserting  "International  Maritime 
Organization  (IMO,  formerly  Inter- 
Governmental  Maritime  Consultative 
Organization  or  IMCO)." 

2.  By  amending  Chapter  I  of  Title  46. 
striking  the  word  "IMCO"  and  inserting 
"IMO." 

Dated:  |une  25, 1982. 
L.  N.  Hein, 

Captain.  U.S.  Coast  Guard  Acting  Chief. 
Office  of  Merchant  Marine  Safely. 

|iK  Itor  a2-179«e  Filed  A-30-82:  8:4S  am| 
BtlXING  CODE  4910- 14-M 


46  CFR  Parts  1. 10. 12  and  187 
[CGD  82-033) 

Establistiment  of  Regional 
Examination  Centers  for  Issuance  of 
Merchant  Marine  Licenses  and 
Certificates 

agency:  Coast  Guard.  DOT. 
ACTION:  Final  rule. 

summary:  The  Coast  Guard  is  amending 
its  regulations  by  establishing  sixteen 
(16)  Regional  Examination  Centers 
(RECs)  for  Licensing  and  Certification  of 
Seamen  on  July  1. 1982.  These  RECs  will 
be  the  only  issuing  locations  for  those 
licenses  or  certificates  required.  This 
action  is  required  because  present  and 
foreseeable  budgetary  and  personnel 
limitations  no  longer  permit  the 
administration  of  this  function  at  the 
location  of  every  Officer  in  Charge. 
Marine  Inspection. 
EFFECTIVE  DATE:  This  amendment 
becomes  effective  on  July  1. 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Commander  Scott  D.  McCowen,  Office 
of  Merchant  Marine  Safety,  Merchant 
Vessel  Personnel  Qualifications  Branch 
(G-MVP-3/14),  Room  1400G. 
Department  of  Transportation,  U.S. 
Coast  Guard  Headquarters.  2100  Second 
Street.  SW..  Washington.  D.C.  20593 
(202^26-2240). 

SUPPLEMENTARY  INFORMATION:  A  Notice 
of  Proposed  Rulemaking  was  published 
in  the  Federal  Register  of  May  3. 1982 
(85  FR  18929)  which  invited  comments 
for  30  days  ending  June  3. 1982. 
Interested  persons  were  requested  to 
submit  comments  and  84  comments 
were  received. 

Discussion  of  Comments 

A  total  of  10  comments  requested  a 
public  hearing  on  the  proposal.  It  is 
believed  that  the  public  hearings  would 
serve  little  additional  purpose  in  that  the 
nature  of  the  written  comments 
submitted  by  those  requesting  a  public 
hearing  was  generally  a  protest  on  the 
curtailment  of  Coast  Guard  service  and 
no  alternate  suggestions  (other  than  to 
keep  certain  licensing/certification 
offices  open)  were  offered. 

Comments  were  received  from  various 
sources  including  private  individuals, 
educational,  business,  labor,  and 
governmental  organizations.  Only  one 
comment  endorsed  the  proposal;  the 
remainder  varied  from  modified 
approval  to  complete  opposition.  Those 
comments  expressing  complete 
opposition  generally  directed  their 
comments  to  a  particular  geographic 
area  where  an  existing  licensing/* 
certification  facility  is  scheduled  to  be 


closed.  Again,  the  majority  of  comments 
failed  to  offer  an  alternate  or  modified 
program  which  would  enable  the  Coast 
Guard  to  remain  within  its  budget/ 
personnel  restrictions  in  the  discharge  of 
this  program. 

Of  these  comments  offering  alternate 
solutions,  two  suggested  the  establishing 
of  locations  at  which  examinations 
could  be  monitored.  The  Coast  Guard 
agrees  with  this  concept  to  the  degree  it 
would  be  limited  to  locations  where 
statistical  and  probable  future 
development  indicate  an  adequate 
volume  of  transactions  to  support  the 
expense  of  maintaining  a  complement  of 
1  or  2  monitors  as  opposed  to  the 
expenses  associated  with  the  use  of  a 
Traveling  Examination  Team  {JET).  At 
present,  two  (2)  locations — Norfolk. 
Virginia  and  San  Diego.  California  are 
considered  appropriate  for  this 
treatment.  The  operation  of  these 
monitoring  facilities  will  be  restricted  to 
the  administration  of  examinations  for 
licenses  (other  than  the  "unlimited"     ^ 
licenses)  and  certificates,  with  the 
administrative  processing  of 
applications,  examination  grading,  and 
license/certificate  issuance  through  an 
REC.  Other  locations  may  be  ultimately 
established  as  monitor  facilities 
(suggested  locations  being  the  Great 
Lakes  and  river  areas);  however,  the 
historic  volume  from  these  areas  does 
indicate  at  present  that  they  can  be 
adequately  served  through  the  REC  or 
Traveling  Examination  Teams. 

A  total  of  67  comments  touched  on  the 
inconvenience/expense  factor 
applicants  for  licenses  or  certificates 
would  have  to  absorb.  The  Coast  Guard 
does  not  dispute  this  claim,  but  will 
implement  modified  administrative 
procedures  (primarily  through  use  of  the 
mails,  group  examinations,  and 
monitoring  facilities)  to  minimize  these 
factors. 

Four  comments  specifically  addressed 
a  perceived  inconvenience  in  relation  to 
license  renewals.  Again,  converting  this 
type  of  transaction  to  a  primarily  mail 
operation  should  help. 

Five  comments  addressed  the  use  of 
Traveling  Examination  Teams  (TETs).  In 
general  they  agreed  that  it  is  a  good 
proposal  for  schools  and  other 
organizations/associations,  etc..  which 
could  gather  a  group  of  sufficient  size  to 
be  considered  for  such  service.  Their 
concerns  centered  on  individuals  who 
are  not  so  associated.  It  is  the  Coast 
Guard's  experience  that  a  majority  of 
examination  candidates  do  utilize  some  ^ 
type  of  pre-examination  preparation 
through  training  institutions,  upgrading 
programs,  etc.  We  recognize  that  those 
who  opt  for  self  study  or  a 
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correspondence  course  type  preparation 
will  probably  have  to  go  to  a  REC  or 
monitoring  facility.  Hcwever,  we  cannot 
justify  maintaining  exarsination 
capability  at  ail  OCMI  offices  to  serve 
those  applicants.  The  Coast  Guard 
perceives  no  specific  number  of 
candidates  needed  to  request  the  service 
of  a  TET,  but  suggests  that  ten  (10) 
would  be  a  mimimum.  Recognizing  this 
aspect  as  being  a  highly  local 
consideration,  no  specifics  will  be 
stipulated  to  the  RECs.  Two  comments 
requested  periodic  visits,  perhaps  on  a 
quarterly  basis,  to  outlying  areas. 

Again,  this  is  considered  to  be  a 
matter  of  local  {REC]  judgment,  one 
comment  suggested  that  travel  money 
for  the  TETs  would  probably  be  one  of 
the  first  areas  of  reduction  in  the  event 
of  future  budget  constrictions.  Under  the 
REC  concept,  travel  by  the  TETs  is 
considered  an  operational  element 
rather  than  an  administrative  activity. 
I  Therefore,  this  travel  is  considered  to  be 
a  relatively  high  priority  budget  item. 
One  comment  proposed  that  the  TETs 
be  made  an  integral  part  of  the 
regulations.  The  Coast  Guard  does  not 
agree  with  this  proposal,  as  such  action 
would  tend  to  possibly  reduce  the 
efficiency  and  responsiveness  it  is 
desired  to  impart  to  this  operation.  One 
comment  questioned  if  any  restrictions 
would  be  placed  on  the  types  of 
examinations  that  would  be 
administered  by  the  TETs.  Ideally,  all 
examinations  administered  to  a 
particular  group  would  be  of  the  same 
type,  though  this  is  not  a  necessity.  As 
long  as  prior  arrangements  are  made 
with  the  REC,  any  type  of  examination 
may  be  administered  by  a  TET  at  a 
particular  instance. 

Nine  comments  address  various 
aspects  of  REC  administration.  A  digest 
of  their  general  questions  or  areas  of 
concern  is  as  follows: 

Physical  Facilities 

Several  comments  questioned  the 
ability  of  the  designated  REC  locations 
to  absorb  additional  candidates  due  to 
size  of  examination  rooms,  etc.  The  REC 
designated  ports  have  submitted  their 
space  needs  (based  on  projected 
increases  in  workload)  and  by  inception 
date  (July  1, 1982)  will  have  generally 
completed  the  necessary  reconfiguration 
or  relocation.  The  only  notable 
exception  is  at  REC  Miami,  which  will 
be  hopefully  resolved  by  September  1, 
1982.  Until  resolution  of  this  problem, 
limited  licensing/certification  activities 
will  be  continued  at  Tampa  and  San 
Juan.  The  expense  of  the 
reconfiguration/location  is  considered 
to  be  ft  one-time-only  coat  and  should  be 
recouped  within  1  to  2  years.  Another 


factor  which  reduced  the  cost  of  the 
physical  facilities  is  the  anticipated  use 
of  the  TETs. 

Examination  Appointments 

Examination  appointments  are 
considered  necessary  to  insure  an 
orderly  operation  of  an  REC.  A  number 
of  existing  offices  use  a  "standby" 
system,  for  use  in  the  case  of  "no- 
shows",  and  to  nil  the  place  of 
unsuccessful  candidates.  It  is 
contemplated  the  standbys  will  fill  the 
vacancies  created  through  failure(s)  as 
they  occur  rather  than  just  leaving  a 
vacant  space  for  an  unnecessarily  long 
period  of  time. 

Mail  Transactions 

It  is  contemplated  that  much  of  the 
processing  of  applications  for  licenses/ 
certificates  will  be  done  by  mail, 
including  the  processing  of  applications 
for:  original  or  up-graded  certificates, 
original/upgraded  licenses,  and  license 
renewals.  This  procedure  will  save  time 
and  money  on  the  part  of  both  the 
applicant  and  the  Coast  Guard  and  will 
reduce  the  time  a  candidate  must  spend 
away  from  his  regular  employment  to 
that  necessary  to  complete  the 
examination. 

Examination  Scheduling 

The  upper  level  ("unlimited")  licenses 
are  presently  given  on  a  once  a  month 
basis.  This  will  be  expanded  in  the 
future  to  twice  a  month.  Since  these 
scheduled  examinations  take  priority, 
some  restriction  on  the  lower  level 
license  applicants  does  exist  and  will 
continue  to  exist  if  their  desired 
examination  date  does  coincide  with  the 
upper  level  license  test  dates.  A  twice 
monthly  schedule  should  ease  this 
situation  since,  as  long  as  space  is 
available,  the  remaining  vacancies  in 
the  exam  room  can  be  filled  with  other 
level  license/certificate  candidates. 

Stability  of  Program  Administrators 

This  problem  was  recognized  in  the 
preamble  to  the  Notice  of  Proposed 
Rulemaking  (NPRM)  on  this  proposal. 
As  explained  in  the  NPRM.  a  REC  core 
group  is  being  established  to  be  the 
professional  cadre  dealing  with  this 
function. 

Examination  Grading 

Two  comments  addressed  this  aspect 
of  operation,  one  being  in  favor  of  local 
grading  of  all  examinations,  the  other 
opposed.  Opposition  was  based  on  an 
increased  chance  of  error  (on  the  part  of 
the  examiner)  and  the  contention  that 
poor  questions  would  not  be  quickly 
removed  from  the  examinations.  The 
Coast  Guard  does  not  feel  that  these  are 


particularly  valid  objections  in  that  the 
examiner(s)  will  be  particularly  careful 
in  grading  a  marginal  candidate,  and  all 
the  answer  sheets  for  Coast  Guard 
Institute  prepared  multiple-choice  type 
examinations  are  periodically  submitted 
to  the  Institute  for  analysis  and  review. 

Miscellaneous  Consideratiens 

Two  comments  addressed  various 
other  general  aspects  of  the  regulations 
concerning  the  licensing/certification 
program.  These  centered  on  regulations 
applicable  to  particular  ticenses  and 
certain  administrative  procedures.  As 
these  comments  are  not  considered 
germane  to  this  particular  rulemaking, 
they  will  not  be  addressed. 

One  comment  addressed  the  wording 
of  the  proposed  regulations  themselves. 
Concern  was  expressed  that  the 
proposed  wording  would  indicate  the 
licensing  and  certification  functions 
would  be  performed  only  at  the 
particular  physical  location  of  an  REC 
which  would  then  make  the  status/ 
authority  of  the  TETs  questionable.  The 
Coast  Guard  does  not  share  this  view. 
The  TETs  operate  in  the  name  of,  and 
under  the  authority  of,  the  Officer  in 
Charge,  Marine  Inspection  (OCMI),  of 
the  REC  location,  and  this  fact  is  so 
indicated  on  any  license  or  certificate 
issued,  irrespective  of  the  fact  the 
particular  examination  was 
administered  at  a  location  removed  from 
the  physical  location/city  of  the  OCMI 
office. 

Evaluation  and  Regulatory  Flexibility 
Analysis 

This  regulation  is  not  considered  to  be 
significant  in  accordance  with 
guidelines  set  out  in  the  Policies  and 
Procedures  for  Simplification,  Analysis, 
and  Review  of  Regulations  (DOT 
ORDER  2100.5  of  5-22-80).  A  final 
evaluation  has  been  prepared  and  has 
been  included  in  the  public  docket.  A 
copy  of  the  final  evaluation  may  be 
obtained  from  Commandant  (G-CMC/ 
44),  (CGD  76-193a)  U.S.  Coast  Guard. 
Washington,  D.C.  20593.  As  explained 
more  fully  in  the  evaluation  and  in  the 
Notice  of  Proposed  Rulemaking,  this  rule 
is  expected  to  result  in  the  reduction  of 
54  employees  positions  and  annual 
savings  to  the  government  of 
approximately  $850,000.  The  estimated 
additional  cost  to  individuals  seeking 
licenses/certificate  is  $136.00.  Although 
comments  were  received  on  this  cost 
analysis,  primarily  in  regard  to 
individual  expenses,  nothing  has  been 
presented  which  would  substantially 
alter  this  estimate.  The  regulation  has 
been  evaluated  under  the  Regulatory 
Flexibility  Act.  Pub.  L  96-354  (94  Stat. 
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1164)  and  is  certified  as  having  no 
signiflcant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects 

46  CFR  Part  1 

Administrative  practice  and 
procedure,  Organization  and  functions 
(Government  agencies). 

46  CFR  Part  10 

Seaman. 
46  CFR  Part  12 

Seamein.  s, 

46  CFR  Part  187 

Passenger  vessels.  Seaman. 

In  consideration  of  the  foregoing. 
Parts  1, 10, 12,  and  187  of  the  Code  of 
Federal  Regulations  are  amended  as 
follow: 

PART  1— ORGANIZATION,  GENERAL 
COURSE  AND  METHODS  GOVERNING 
MARINE  SAFETY  FUNCTIONS 

1.  By  adding  a  note  following  §  1.05(b) 
to  read  as  follows: 

§105.    [Amended] 

***** 

Note. — Licensing  and  Certification 
functions  are  performed  only  by  the  Officer 
in  Charge,  Marine  Inspection,  at  the  following 
locations: 


Boston,  MA 
New  York.  NY 
Baltimore,  MD 
Charlestoa  SC 
Miami,  FT. 
New  Orleans,  LA 
Houston,  TX 
Mem|]liia.TN 


St.  Louis,  MO 
Toledo.  OH 
Long  Beach,  CA 
San  Francisco,  CA 
Seattle,  WA 
Anchorage,  AK 
luneau.  AK 
Honolnhi.  HI 


used  within  the  context  of  Parts  10, 12  or  187 
of  this  chapter,  it  is  understood  to  mean  that 
particular  "Officer"  or  "Office"  at  one  of  the 
above  listed  locations. 

PART  10— UCENSING  OF  OFFICERS 
AND  MOTORBOAT  OPERATORS  AND 
REGISTRATION  OF  STAFF  OFFICERS 

2.  By  adding  S  10Sn.-7.  to  read  as  - 
follows: 

§  10.01-7    Regional  Examination  Centers. 

Licensing  and  Certification  functions 
are  performed  only  by  the  Officer  in 
Charge,  Marine  Inspection,  at  the 
following  locations: 


Boston,  MA 
New  York,  NY 
Baltimore,  MD 
Charleston,  SC 
Miami,  FL 
New  Orleans,  LA 
Houston,  TX 
Memphis,  TN 


SL  Louis.  MO 
Toledo,  OH 
Long  Beach.  CA 
San  Francisco,  CA 
Seattle,  WA 
Anchorage.  AK 
Junean,  AK 
Honolulu,  HI 


Where  the  term  "Officer  in  Charge, 
Marine  Inspection",  or  "Marine 
Inspection  Office"  is  used  within  the 
context  of  this  part  it  is  to  mean 
"Officer"  or  "Office"  at  one  of  the  above 
listed  locations. 

PART  12— CERTIRCATION  OF 
SEAMEN 

3,  By  adding  §  12.01-7,  to  read  as 
follows: 

§  12.01-7    Regional  Examination  Centers. 
Licensing  and  Certification  functions 
are  performed  only  by  the  Officer  in 
Charge,  Marine  Inspection,  at  the 
following  locations: 


Where  the  term  "Officer  in  Charge,  Marine 
Inspection",  or  "Marine  Inspection  Office"  is 


Boston.  MA 
New  York.  NY 
Baltimore,  MO 
Charleston,  SC 
Miami,  FL 


New  Orieans.  LA 
Houston.  TX 
Memphis,  TN 
St.  Louis.  MO 
Toleda  OH 


Long  Beadi.  CA 
San  Francisca  CA 
Seattle.  WA 


Anciionge,  AK 
fnneau.  AK 
Honolulu.  HI 


Where  the  term  "Officer  in  Charge, 
Marine  Inspection,"  or  "Marine 
Inspection  Office"  is  used  within  the 
context  of  this  part  it  is  to  mean  that 
"Officer"  or  "Office"  at  one  of  the  above 
listed  locations. 

PART  187— UCENSING 

4.  By  adding  %  187.01-5.  to  read  as 
follows: 

§  187.01-5    Regional  Examination  Centers. 

The  licensing  function  is  performed 
only  by  the  Officer  in  Charge,  Marine 
Inspection,  at  the  following  locations: 


Boston,  MA 
New  York,  NY 
Baltimore.  MD 
Charleston,  SC 
Miami.  FL 
New  Orleans.  LA 
Houston,  TX 
Memphis.  TN 


St.  Unas.  MO 
Toledo.  OH 
Long  Beach.  CA 
San  Francisco.  CA 
Seattle.  WA 
Anchorage,  AK 
luneau.  AK 
Honohilu.  HI 


Where  the  term  "Officer  in  Charge. 
Marine  Inspection,"  or  "Marine 
Inspection  Office"  is  used  within  the 
context  of  this  part  it  is  to  mean  that 
"Officer"  or  "Office"  at  one  of  the  above 
listed  locations. 

(R.S.  4438  as  amended  (46  U.S.C.  224);  c  258, 
sec.  3,  70  Stat.  152.  as  amended.  (46  U.S.C 
390b):  R.S.  4417a,  as  amended  (46  U.S.C. 
391a);  c.  155,  sec.  17,  54  Stat.  166,  as  amended 
(46  U.S.C.  526p):  sec  6(b).  80  StaL  938  (49 
U.S.C.  1655(b)):  49  CFR  1.46(b),  unless 
otherwise  noted) 

Dated  June  28, 1982. 
L.N.  Hain. 

Captain.  US.  Coast  Caard.  Acting  Chief. 
Office  of  Merchant  Marine  Safety. 

|FR  Doc  B2-17S3a  nied  ^-X^-ti:  B;45  (ml 
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This  sectioo  of  the   FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  Issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  In  the  rule 
mai<lng  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Sendee 

7CFR  Part  1207 

Potato  Research  and  Promotion  Plan; 
Proposed  Expenses  and  Rate  of 
Assessment 

agency:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Proposed  rulemaking. 

SUMIMARy:  This  notice  invites  written 
comments  on  proposed  expenses  for  the 
functioning  of  the  National  Potato 
Promotion  Board.  It  would  enable  the 
Board  to  collect  assessments  from 
designated  handlers  on  assessable 
potatoes  and  to  use  the  resulting  funds 
for  its  expenses. 

DATES:  Comments  due  by  July  16, 1982. 
ADDRESSES:  Comments  should  be  sent 
to:  Hearing  Clerk,  Room  1077-S,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250.  Two  copies  of  all  written 
comments  shall  be  submitted  and  they 
will  be  made  available  for  public 
inspection  at  the  office  of  the  Hearing 
Clerk  during  regular  business  hours. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  W.  Porter,  Chief,  Vegetable 
Branch,  F&V,  AMS.  USDA,  Washington, 
D.C.  20250,  (202)  447-2615.  The  Draft 
Impact  Analysis  relating  to  this 
proposed  rule  is  available  upon  request 
from  Mr.  Porter. 
SUPPLEMENTARY  INFORMATION: 
Information  collection  requirements 
contained  in  this  regulation  (7  CFR  Part 
1207)  have  been  approved  by  the  Office 
of  Management  and  Budget  under  the 
provisions  of  44  U.S.C.  Chapter  35  and 
have  been  assigned  OMB  *0581-0093. 

This  proposed  rule  has  been  reviewed 
under  Secretary's  Memorandum  1512-1 
and  Executive  Order  12291  and  has  been 
designated  a  "nonma jor"  rule.  William 
T.  Manley,  Deputy  Administrator, 
A;|hcultural  Marketing  Service,  has 


determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  it  would  not  measurably  affect 
costs  for  the  directly  regulated  handlers. 
The  Potato  Board  is  the  administrative 
agency  established  under  the  Potato 
Research  and  Promotion  Plan  (7  CFR 
1207).  This  program  is  effective  under 
the  Potato  Research  and  Promotion  Act 
(7  U.S.C.  2611-2627). 

List  of  Subjects  in  7  CFR  Part  1207 

Administrative  practice  and 
procedure.  Marketing  agreements. 
Advertising,  A^cultural  research. 
Potatoes. 

PART  1207— POTATO  RESEARCH  AND 
PROMOTION  PLAN 

It  is  proposed  that  §  1207.410  (46  FR 
48116,  October  1, 1981)  be  removed  and 
§  1207.411  be  added  as  follows: 

§  1 207.4 11    Expenses  and  rate  of 
assessment 

(a)  The  reasonable  expenses  that  are 
likely  to  be  incurred  during  the  fiscal 
period  beginning  July  1, 1982,  and  ending 
June  30, 1983,  by  the  National  Potato 
Promotion  Board  for  its  maintenance 
and  functioning  anH  for  such  purposes 
as  the  Secretary  determines  to  be 
appropriate  will  amount  to  $2,470,000. 

(b)  The  rate  of  assessment  to  be  paid 
by  each  designated  handler  in 
accordance  with  the  provisons  of  the 
Plan  shall  be  one  cent  ($0.01)  per 
hundredweight  of  assessable  potatoes 
handled  by  such  person  during  said 
fiscal  period. 

(c)  Unexpended  income  in  excess  of 
expenses  for  the  fiscal  period  may  be 
carried  over  as  an  operating  monetary 
reserve. 

(d)  Terms  used  in  this  section  have 
the  same  meaning  as  when  used  in  the 
Potato  Research  and  Promotion  Plan. 

(Title  ni  of  Pub.  L  91-670;  64  Stat.  2041;  7 
U.S.C.  2611-2627) 

Dated:  June  28. 1982. 

WUIiam  T.  Manley, 

Deputy  Administrator,  Marketing  Program 

Operations. 

int  Doc  a-tnat  fim  t-ao-sz;  asHS  mdI 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

lAirspace  Docket  No.  82-AWP-13I 

Proposed  Establishment  of  Control 
Zone,  Camp  Pohakuloa,  Hawaii 

agency:  Federal  Aviation 
Administration  (FAA)  DOT. 

action:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to 
designate  a  control  zone  at  Bradshaw 
Army  Airfield  (AAF),  Pohakuloa, 
Hawaii,  in  order  to  provide  controlled 
airspace  for  aircraft  executing  new 
instrument  approach  procedures  to 
Bradshaw  Army  Airfield  (AAF)  utilizing 
the  Bradshaw  AAF,  Nondirectional 
Radio  Beacon  (NDB). 

DATES:  Comments  must  be  received  on 
or  before  July  26, 1982. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to  Director, 
Federal  Aviation  Administration,  Attn: 
Chief,  Airspace  and  Procedures  Branch, 
AWP-530, 15000  Aviation  Boulevard. 
Lawndale,  California  90261.  A  public 
docket  will  be  available  for  examination 
in  the  OfHce  of  the  Regional  Counsel, 
Federal  Aviation  Administration,  15000 
Aviation  Boulevard,  Lawndale, 
California  90261;  telephone:  (213)  536- 
6270. 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  W.  Binczak,  Airspace  and 
Procedures  Branch,  Air  Traffic  Division, 
Federal  Aviation  Administration,  15000 
Aviation  Boulevard,  Lawndale, 
California  90261;  Telephone  (213)  536-    ' 
6182 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  Airspace  Docket 
Number  and  be  submitted  in  triplicate  to 
the  Chief,  Airspace  and  Procedures 
Branch,  Federal  Aviation 
Administration,  15000  Aviation 
Boulevard,  Lawndale,  California  90261. 
All  communications  received  on  or 
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before  July  28. 1982.  wiU  be  considered 
before  action  is  taken  on  the  proposed 
amendment  The  ixoposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received.  All  comments 
received  will  be  available  both  before 
and  after  the  closing  date  for  comments 
in  the  Rules  E>ocket  for  examination  by 
interested  parties. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Chief. 
Airspace  and  Procedures  Branch.  AWP- 
530. 15000  Aviation  Boulevard 
Lawndale,  California  90261,  or  by  calling 
(213)  536-6180.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  F  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  to  designate  a  control  zone 
for  Pohakuloa,  Hawaii.  This  action  will 
provide  controlled  airspace  for  aircraft 
utilizing  IFR  procedures  to  and  from 
Bradshaw  AAF. 

List  of  SubjecU  m  14  CFR  Part  71 

Aviation  safety,  Control  zones. 
The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend 
Subpart  F,  §  71.171  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  as  republished  in  advisory 
Circular  AC  70-3  dated  January  29. 1982, 
as  follows: 

Pohakuloa,  Hawaii. 

Within  a  5-mile  radius  of  Bradshaw 
AAF  (latitude  19'45'47"  N.,  longitude 
155°33'24"  W.). 

(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a)):  Sec. 
6(c),  Department  of  Transportation  Act  (49 
U.S.C  1655(c));  and  14  CFR  11.65) 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26,  1979):  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 


routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 

'  Issued  in  Los  Angeles,  Califomia,  on  June 

16. 1982. 

Richaid  L.  Devereaux, 

Acting  Director,  Western-Pacific  Region. 

(Fit  Doc  RZ-irrte  Filed  »-X>-8Z:  8:45  an] 
MLUNG  CODE  4»10-13-M 


CIVIL  AERONAUTICS  BOARD 

14  CFR  Part  253 

(EDR-444;  Docket  40772;  Dated:  June  15. 
1982} 

Terms  of  Contract  pf  Carriage 
AGENCY:  Civil  Aeronautics  Board. 
ACTION:  Notice  of  Proposed  Rulemaking. 

summary:  The  CAB  is  considering 
whether  to  set  disclosure  requirements 
for  airlines  that  incorporate  by  reference 
some  terms  of  their  contracts  of  carriage 
with  passengers,  and  thus  to  preempt 
from  any  State  the  entire  area  of  what 
disclosure  or  notice  of  contract  terms 
will  be  made  to  passengers.  As  of 
January  1, 1963,  airlines  will  no  longer 
file  tariffs  with  the  CAB  containing  the 
contract  terms.  The  proposal  responds 
to  suggestions  by  industry 
representatives. 

dates:  Comments  by:  August  2, 1982. 
Reply  comments  by:  August  9, 1982. 

Comments  and  other  relevant 
information  received  after  this  date  will 
be  considered  by  the  Board  only  to  the 
extent  practicable. 

Requests  to  be  put  on  the  Service  List: 
July  12, 1982. 

The  E)ocket  Section  prepares  the 
Service  List  and  sends  it  to  each  person 
listed  on  it,  who  then  verves  comments 
on  others  on  the  list. 
ADDRESSES:  Twenty  copies  of  comments 
should  be  sent  to  Docket  40772.  Civil 
Aeronautics  Board,  1825  Connecticut 
Avenue,  N.W.,  Washington,  D.C.  20428. 
Individuals  may  submit  their  views  as 
consumers  without  filing  multiple 
copies.  Comments  may  be  examined  in 
Room  711,  Civil  Aeronautics  Board.  1825 
Connecticut  Avenue,  N.W..  Washington. 
D.C.  as  soon  as  they  are  received. 

FOR  FURTHER  INFOftUATION  CONTACT 

Richard  B.  Dyson,  Associate  General 
Counsel,  Rules  and  Legislation,  or 
Joseph  A.  Brooks,  Office  of  the  General 
Counsel.  Civil  Aeronautics  Board.  1825 
Connecticut  Avenue,  N.W„  Washington. 
D.C.  20428;  202-673-5442. 
SUPPLEMENTARY  INFORMATION:  The 


Airline  Dere^ation  Act  of  1978  (Pub.  L 
95-^504]  eliminated,  as  of  January  1, 1963. 
the  filing  with  the  Board  of  airline  tariffs 
for  domestic  paseenger  transportation. 
Tariffs  contain  the  terms  of  the  contract 
by  which  an  airline  agrees  to  carry  a 
passenger.  Because  tariff  are  filed  with 
an  open  to  challenge  by  the  government, 
passengers  are  conclusively  presumed 
to  know  their  terms.  For  that  reason,  the 
text  of  these  terms  does  not  have  to  be 
given  to  passengers,  but  the  contract  is 
assumed  to  incorporate  the  contents  of 
applicable  tariffs.  This  makes  easy  the 
use  of  uniform  ticket  stock  by  the 
airlines  and  travel  agents,  and  simplifies 
the  buying  and  using  of  airline  tickets  by 
passengers.  On  the  other  hand,  very  few 
passengers  are  aware  of  the  availability 
of  tariffs  for  their  inspection,  and  even  if 
they  are,  the  format  in  which  tariffs  are 
presented  makes  them  virtually 
impossible  for  laymen  to  use.  The 
practical  result  is  that  passengers  are 
only  ^ware  of  those  contract  terms  that 
carriers  choose  to  disclose  to  them. 

Starting  in  1983.  there  will  no  longer 
be  tariffs  for  domestic  passenger  travel, 
and  airline  contracts  will  be  subject  to 
the  principles  of  law  that  apply  to  other 
types  of  business  activity.  Carriers  may 
want  to  incorporate  contract  terms  "by 
reference"  to  detailed  documents  that 
they  do  not  regularly  give  to  eadj 
passenger.  Contract  law  requires, 
however,  that  both  contracting  parties 
receive  reasonable  notice  of  the  contract 
terms.  Carriers  who  attempt  to 
incorporate  terms  without  observing 
some  basic  protections  may  face  serious 
questions  of  the  fairness  and  even  of  the 
validity  of  airline  contracts  of  carriage. 
Nevertheless,  incorporation  by  reference 
appears  to  be  important  to  the  airlines. 

For  one  thing,  industry  representatives 
feel  that  their  contracts  of  carriage 
generally  contain  many  terms  that  are  of 
little  interest  to  travelers  in  normal 
situations:  for  example,  detailed 
requirements  concerning  baggage, 
rerouting,  and  amenities  during  delays. 
If  these  provisions  were  all  spelled  out 
in  contracts  given  by  each  airline  to 
passengers,  they  would  be  bulky  and 
expensive  documents  that  would  burden 
travelers  and  make  the  ticketing, 
baggage  handling,  and  boarding  process 
more  complicated  than  it  is  today.  The 
Board  has  no  evidence  that  the  general 
public  needs  or  wishes  to  receive  this 
entire  body  of  information  with  every 
flight 

Giving  the  entire  contract  to  every 
passenger  may  complicate  sales  of 
transportation  by  travel  agents  on  the 
many  airlines  now  certificated.  Interline 
travel  would  be  even  more  complex, 
since  different  contract  terms  might 
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apply  to  the  two  or  more  carriers 
involved. 

Airline  representatives  have 
suggested  the  need  for  legislation  to  deal 
with  this  problem,  a  copy  of  which  has 
been  placed  in  the  docket  of  the 
proceeding.  The  Board  is  of  the  tentative 
opinion  that  uniform  notice  rules  for 
incorporation  by  reference  could, 
however,  go  far  to  meet  the  need 
without  new  legislation,  and  be  issued 
under  its  authority  to  assure  the 
provision  of  adequate  service,  and  to 
protect  passengers  against  unfair  or 
deceptive  practices. 

Such  uniform  rules  would  also  have 
the  advantage  of  avoiding  the  possibility 
of  differing  and  conflicting  State  and 
local  laws  governing  the  notice  aspects 
of  airline  contracts.  Within  the  limited 
area  of  contract  disclosure  requirements 
for  scheduled  passenger  service  in 
interstate  and  overseas  air 
transportation,  the  Board  would  intend 
this  rule  to  fully  preempt  State  law.  We 
solicit  comment  about  whether  this  rule 
is  necessary  to  achieve  the  goal  of 
standard  ticket  stock,  and  whether  it 
will  provide  or  erode  consumer 
protection. 

Proposal 

To  solicit  comments  on  these  issues 
the  Board  has  decided  to  propose  a  set 
of  rules  governing  notice  of  terms 
incorporated  by  reference  in  contracts 
of  carriage,  to  prevent  any  unfair  or 
deceptive  practices  or  methods  of 
competition.  The  proposed  rule  would 
not  determine  the  substance  of  the 
contract  terms  or  their  conscionability 
as  determined  by  the  courts,  or  prevent 
suits  by  passengers  on  the  contract 
terms  in  either  a  State  or  Federal  court 
It  would  not  specify  the  details  of  how 
the  notice  is  to  be  written  or  presented. 
The  proposed  rule  would  thus  intrude 
very  little  on  the  contracting  process. 

The  primary  proposal  would  apply 
only  to  direct  U.S.  air  carriers  providing 
scheduled  passenger  service  in 
interstate  and  overseas  air 
transportation,  as  deHned  in  the  Federal 
Aviation  Act  of  1958,  with  aircraft  with 
more  than  60  seats.  Cargo  carriers  and 
indirect  air  carriers  such  as  charter 
operators  and  freight  forwarders  do  not 
now  file  tariffs.  They  slid  their 
customers  have  evidently  adjusted  to 
that  contract  environment,  so  for  those 
categories  there  appear  to  be  no  reasons 
to  impose  new  rules.  Similarly,  for  local, 
non-interlining  flights  with  small 
aircraft  the  Board  has  exempted  all  air 
carriers  from  the  filing  of  tariffs.  For 
these  operations,  involving  smaller 
amounts  of  money,  shorter  flights, 
simpler  baggage  handling,  and  generally 
fewer  contingencies  than  large-aircraft 


operations,  the  ending  of  domestic 
tariffs  will  have  little  or  no  effect.  These 
proposed  rules  would  therefore  not 
apply  to  such  operations. 

Interline  travel  involving  both  large 
and  small  aircraft  raises  more  complex 
issues.  Small-aircraft  operators  who 
interline  under  joint-fare  agreements 
usually  file  their  fare  tariffs,  but  their 
practice  varies  widely  concerning  the 
filing  of  "conditions  of  carriage"  that  are 
the  main  subject  of  this  rulemaking.  The 
board  does  not  have  information  as  to 
how  carriers  large  or  small  intend  to 
deal  with  conditions  of  carriage  after 
domestic  tariffs  end.  It  may  be,  for 
example,  that  the  conditions  established 
by  the  ticketing  carrier  will  apply  to  an 
entire  interline  trip,  regardless  of  the 
identity  of  the  other  interlining  carriers. 
The  Board  is  tentatively  inclined  to 
exempt  small-aircraft  operations  from 
the  proposed  nlles  for  all  purposes.  In 
the  alternative,  however,  it  proposes  to 
include  them  for  operations  where  they 
interline  with  large-aircraft  operators, 
and  comments  are  specifically  requested 
on  which  appUcation  scheme  would 
work  best  for  all  concerned. 

The  rule  would  provide  that  two  types 
of  notice  must  accompany  any  written 
document  given  to  passengers  that 
embodies  their  contracts,  if  the  contract 
incorporates  terms  by  reference.  The 
airline  would  first  give  with  the  ticket 
"conspicuous"  written  notice  that  terms 
incorporated  by  reference  are  part  of  the 
contract  and  that  passengers  may 
receive  the  full  text  of  those  terms. 
Second,  because  certain  terms  of  a 
contract  for  carriage  are  important 
enough  that  they  could  cause  passengers 
to  change  their  travel  plans,  the 
proposed  rule  would  require  separate 
"conspicuous"  written  notice  of  those 
terms.  They  would  include  limitations 
oh  a  carrier's  liability,  such  as  for 
baggage,  limits  on  the  time  for  making  a 
claim  against  the  airline,  limits  on  the 
airline's  obligation  for  refunds,  and  rules 
about  such  matters  as  check-in  times 
and  oversales.  The  notice  for  those 
terms  would  have  to  be  of  sufficient 
clarity  and  detail  that  passengers  would 
be  aware,  or  should  reasonably  be 
aware,  of  the  main  features  of  the  terms. 
If  the  notice  were  not  given  as  required, 
the  airline  could  not  use  a  term 
incorporated  by  reference  to  the 
disadvantage  of  the  passenger.  This 
approach  tends  to  make  the  rule  self- 
enforcing,  and  minimizes  the  need  for 
government  Intervention.  Remedies 
would  be  those  under  the  governing 
contract  law. 

In  addition  to  the  required  notice, 
airlines  would  have  to  make  the  full  text 
of  any  term  incorporated  by  reference  In 
the  contract  of  carriage  available  for 


public  inspection  at  their  stations  and 
locations  for  selling  transportation.  They 
would  have  to  provide  free  of  charge, 
upon  the  request  of  a  passenger,  a  copy 
of  that  text 

Industry  representatives  have 
suggested  that  any  such  rule  should 
include  a  provision  for  future  non- 
documentary  (e.g..  electronic)  ticketing 
or  contracts.  If  a  permanent  non-written 
record  were  used  to  embody  the 
contract  the  written  notices  would  have 
to  be  given  passengers  when  the  record 
was  established,  or  prior  to  boarding, 
whichever  is  earlier. 

The  proposed  rule  also  takes  into 
account  shuttle-type  service,  where  a 
passenger  is  typically  given  only  a 
boarding  pass  at  the  gate,  with  or 
without  a  reservation,  and  then  pays  for 
the  transportation  on  the  plane.  In  such 
a  case,  the  proposed  rule  would  require 
the  specified  written  notices  to  be  given 
passengers  prior  to  boarding. 

The  rule  would  facilitate  the  use  of 
standard  ticket  stock  where  contract 
terms  are  incorporated  by  reference.  It 
would  also  serve  the  purpose  of  alerting 
travelers  to  the  main  thiiigs  they  should 
know  when  purchasing  air  travel. 

Industry  representatives  should  be 
aware  that  the  Board  has  made  no  final 
decision  on  the  need  for  a  rule  in  this 
area.  This  proposal  is  intended  to  bring 
forth  information  on  the  industry  need 
for  such  a  rule,  and  on  what  alternatives 
the  industry  might  adopt  with  what 
costs  and  benefits,  if  the  Board  decides 
not  to  go  forward  with  a  final  rule. 

Since  the  Board  is  especially         * 
interested  in  determining  what  effect 
this  proposed  rule  would  have  on  the 
traveling  pubUc.  we  Invite  consumer 
groups  to  give  us  their  views. 
Additionally,  this  rule,  if  adopted,  would 
have  significant  effects  on  the 
interrelationship  between  State  and 
Federal  law.  We  will~therefore  serve 
and  seek  comments  on  this  proposal 
from  the  National  Association  of 
Attorneys  General,  the  Attorneys 
General,  and  consumer  affairs  offices  of 
the  several  States. 

After  reviewing  the  comments 
received  in  response  to  this  proposal, 
the  Board  will  consider  whether  to  hold 
a  public  meeting  where  interested 
persons  can  present  their  views  orally. 

Comment  Period 

In  light  of  the  need  to  decide  this  issue 
expeditiously,  whether  or  not  the  Board 
adopts  a  rule,  there  is  good  cause  for 
setting  a  comment  period  somewhat 
shorter  than  usual.  The  industry  must 
prepare  for,  and  the  public  should  be 
made  aware  of,  the  changes  that  will 
occur  as  a  result  of  the  ending  of  ' 
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domestic  tariffs  on  January  1. 1983.  The 
initial  conunent  closing  date  will 
therefore  be  30  days  after  publication  in 
the  Federal  Register,  with  reply 
conunents  due  7  days  after  that. 

Regulatory  Flexibility  Act 

In  accordance  with  5  U.S.C.605(b).  as 
added  by  the  Regulatory  Flexibility  Act 
Pub.  L.  96-354.  the  Board  certifies  that 
none  of  the  proposed  changes  will,  if 
adopted,  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  primary  proposed  rule 
would  apply  only  to  large  aircraft 
operations  and  thus  would  not  affect 
small  air  carriers.  The  alternative 
proposal  would  affect  small  carriers  that 
interline  with  large  aircraft  operators. 
Its  economic  impact  is  not  likely  to  be 
significant,  however,  because  it  would 
only  involve  possible  minor  changes  in 
their  ticketing  procedures. 

List  of  Subjects  in  14  CFR  Part  253 

Advertising.  Air  carriers.  Air 
transportation.  Claims.  Consumer 
protection.  Law.  and  Travel. 

Proposed  Rule 

The  Civil  Aeronautics  Board  proposes 
to  amend  14  CFR  Chapter  II  by  adding  a 
new  Part  253.  Notice  of  Terms  of 
Contract  of  carriage,  to  read: 

PART  253— NOTICE  OF  TERMS  OF 
CONTRACT  OF  CARRIAGE 

Sec 

253.1  Propose. 

253.2  Applicability. 

253.3  Incorporation  by  reference  in  the 
contract  of  carriage. 

253.4  Notice  of  incorporated  terms. 

253.5  Carriage  without  advance  tickets. 
Authority:  Sec.  204,  404,  411,  Pub.  L.  85-726. 

as  amended.  72  Stat.  743,  760,  769;  49  U.S.C. 
1324, 1374, 1381. 

§2553.1    Purpose. 

The  purpose  of  this  part  is  to  set 
disclosure  requirements  for  any  terms 
incorporated  by  reference  into  a 
contract  of  carriage  for  scheduled 
service  in  interstate  and  overseas 
passenger  air  transportation,  in  the 
absence  of  tariff  filing  requirements. 

§253.2    Applicai>illty. 

This  rule  applies  to  direct  air  carriers 
using  aircraft  with  a  passenger  capacity 
of  more  than  60  seats  engaged  in 
interstate  or  overseas  scheduled 
passenger  air  transportation,  and  all 
contracts  with  passengers  by  those  air 
carriers  for  carriage  in  such  air 
transportation. 

Alternate  Proposal 

To  apply  the  rule  also  to  all  air 
carriers,  regardless  of  aircraft  size, 


involved  in  single-ticket  interlining  trips 
involving  at  least  one  segment  with 
over-60-8eat  aircraft, 

§  253.3    Incorporation  by  reference  in  ttw 
contract  of  carriage. 

(a)  A  ticket  or  other  written 
instrument,  or  any  non-written  record 
that  embodies  the  contract  of  carriage, 
that  is  used  by  an  air  carrier  and  that 
incorporates  contract  terms  by  reference 
(/.e.,  without  stating  their  full  text),  shall 
contain  or  be  accompanied  by  notice  to 
the  passenger  as  required  by  this  part 
An  air  carrier  may  not  claim  the  benefit 
as  against  a  passenger,  of  any  contract 
term  incorporated  by  reference,  if 
adequate  written  notice  of  the  term  has 
not  been  provided  according  to  this  part 

(b)  Each  air  carrier  shall  make  the  full 
text  of  each  term  or  condition  that  it 
incorporates  by  reference  in  a  contract 
of  carriage  available  for  public 
inspection  at  each  location  where  its 
passenger  transportation  is  sold. 

(c)  Each  air  carrier  shall  provide  free 
of  charge  to  passengers,  upon  their 
request  a  copy  of  the  full  text  of  terms  . 
or  conditions  incorporated  by  reference 
in  the  contract  of  carriage. 

§  253.4    Notice  of  incorporated  terms. 

Each  air  carrier  shall  include  in  or 
with  the  ticket,  or  other  written 
instrument  that  embodies  the  contract  of 
carriage  given  to  a  passenger — 

(a)  Conspicuous  written  notice  that 
any  terms  incorporated  by  reference  are 
part  of  the  contract  and  that  passengers 
have  the  right  upon  request  to  receive 
free  of  charge  the  full  text  of  each  such 
incorporated  term:  and 

(b)  Conspicuous  written  notice  of  the 
following  terms,  described  with 
sufficient  clarity  and  detail  that  the 
passenger  will  be  aware,  or  should 
reasonably  be  aware,  of  their  main 
features: 

(1)  Limits  on  the  air  carrier's  liability 
for  loss  of  or  damage  to  or  delay  of 
goods  or  baggage,  delay  or  failure  to 
perform  services  under  the  contract,  or 
personal  injury  or  death  of  passengers. 

(2)  Limits  on  the  time  for  making  a 
claim  or  bringing  an  action  against  the 
carrier  for  its  acts  or  omissions  or  those 
of  its  agents. 

(3)  Limits  on  the  carrier's  obligation 
for  refunds. 

(4)  Rights  of  the  carrier  to  change  any 
term  of  the  contract  including  the  price. 

(5)  Rules  concerning  reservations, 
reconfirmations,  check-in  times,  refusal 
of  carriage,  and  oversales. 

§  253.6    Carriage  wittiout  advance  tickets. 

(a)  If  an  air  carrier  offers  passenger 
transportation  where  the  contract  of 
carriage  is  not  made  in  advance  of 


boarding  [e.g..  "shuttle"  service  where 
payment  is  made  on  board),  the  written 
notices  required  by  this  part  shall  be 
given  to  the  passenger  before  boarding, 
(b)  If  a  permanent  non-written  record 
is  used  by  a  carrier  to  embody  the 
contract  of  carriage,  the  written  notices 
required  by  this  part  shall  be  provided 
to  the  passenger  at  the  time  and  place 
such  record  is  established,  or  before 
boarding,  whichever  is  earlier. 

(Sees.  204,  404,  411.  Pub.  L  85-726.  as 
amended.  72  Stat.  743.  760,  769:  49  U.S.C 
1324, 1374,  1381) 

By  the  Civil  Aeronautics  Board. 
PhyUis  T.  Kaylor. 

Secretary. 

[FR  Doc.  82-17978  Filed  8-30-82:  8:45  amj 
BILUNG  CODE  •320-ei-M 


14  CFR  Part  262 
[EDR-445;  Docket  40773) 

Agreements  Between  Air  Carriers  and 
Foreign  Countries 

June  15, 1982. 

AGENCY:  Civil  Aeronautics  Board. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  CAB  is  proposing  to 
eliminate  its  present  reporting 
requirement  that  every  U.S.  air  carrier 
filfe  with  the  Board  evidence  of  each 
agreement  involving  operating  rights 
between  the  air  carrier  and  any  foreign 
country.  The  agreements  are  rarely  used 
and  are  unnecessary  for  the  Board's 
enforcement  duties.  This  rulemaking  is 
at  the  Board's  initiative. 

date:  Comments  by  August  30, 1982. 

Comments  and  other  relevant 
information  received  after  this  date  will 
be  considered  by  the  Board  only  to  the 
extent  practicable. 

Requests  to  be  put  on  the  Service  List 
July  16. 1982. 

The  Docket  Section  prepares  the 
Service  List  and  sends  it  to  each  person 
listed  on  it  who  then  serves  comments 
on  others  on  the  list 

ADDRESS:  Twenty  copies  of  comments 
should  be  sent  to  Docket  40773.  Civil 
Aeronautics  Board,  1825  Connecticut 
Avenue.  N.W.,  Washington.  D.C.  20428. 
Individuals  may  submit  their  views  as 
consumers  without  filing  multiple 
copies.  Comments  may  be  examined  in 
Room  711,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  N.W..  Washington, 
D.C,  as  soon  as  they  are  received. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  P.  Trowbridge,  Bureau  of 
International  Aviation.  Civil 
Aeronautics  Board,  1825  Connecticut 
Avenue,  N.W.,  Washington,  DC.  20428; 
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(202)  673-5134;  or  loanne  Petrie.  Office 
of  the  General  Counsel,  Rules  & 
Legislation  Division,  Civil  Aeronautics 
Board,  1825  Connecticut  Avenue,  N.W.. 
Washington.  D.C.  20428;  (202)  673-5442. 

SUPPLEMENTARY  INFORMATION:  14  CFR 

Part  262.  Agreements  Between  Air 
Carriers  and  Foreign  Countries,  requires 
every  U.S.  air  carrier  to  file  with  the 
Board  evidence  of  each  agreement  that 
in  any  way  affects  or  involves  operating 
rights  between  that  air  carrier  and 
foreign  country.  "Agreement"  is  defined 
as  any  permit,  concession,  franchise, 
contract,  understanding,  or  arrangement, 
and  also  any  amendment,  modification, 
renewal,  rescission,  or  revocation 
thereof. 

The  reporting  requirement  was 
adopted  in  1943  to  establish  a  uniform 
procedure  and  to  give  the  Board 
information  about  agreements  filed 
under  sections  407(a),  Filing  Reports  and 
1002,  International  Agreements,  of  the 
Civil  Aeronautics  Act  of  1938,  as 
amended.  Apart  from  a  recodification  of 
all  the  Board's  rules  in  1949,  no  change 
has  been  made  in  this  part  since 
adoption.  For  many  years,  the  only 
documents  filed  under  Part  262  have 
been  operating  licenses  and  permits 
issued  to  U.S.  air  carriers  by  various 
foreign  countries.  The  Board's  records 
are  incomplete,  however,  because  many 
carriers  have  failed  to  file  or  keep  the 
information  current. 

The  Board  proposes  to  revoke  Part  262 
because  there  are  less  burdensone  ways 
to  obtain  the  information  when  it  is 
needed.  In  the  few  cases  where  the 
Board  wanted  to  review  the  agreements 
filed  under  Part  262.  the  licenses  were 
obtained  directly  from  the  carrier  rather 
than  from  the  board's  files  in  order  to 
ensure  that  the  data  were  complete  and 
up-to-dafe.  The  general  reporting 
requirement  has  proved  to  be 
overinclusive  and  unnecessary. 
Elimination  of  the  reporting  requirement 
will  remove  a  burden  on  both  the 
reporting  carriers  and  the  Board, 
consistent  with  the  goals  of  the 
Paperwork  Reduction  Act  and  the 
Airline  Deregulation  Act.  Whenever 
particular  information  is  needed,  the 
Board  has  the  authority  under  section 
407  of  the  Federal  Aviation  Act  to 
require  that  carriers  provide  it. 

.Regulatory  Flexibility  Act 

The  Board  certifies  that  this  rule,  if 
adopted  as  proposed,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act.  Pub.  L  96-354.  Few  small 
airlines  have  agreements  with  foreign 
countries.  This  proposed  change  wiU  not 
have  a  significant  practical  or  financial 


impact  even  for  those  that  are  currently 
required  to  report. 

List  Of  Subjects  in  14  CFR  Part  262 

Air  carriers.  Foreign  trade. 

Part  262  [Removed  and  Reserved] 

Accordingly,  the  Civil  Aeronautics 
Board  proposes  to  remove  and  reserve 
14  CFR  Part  262,  Agreements  Between 
Air  Carriers  and  Foreign  Carriers. 
(Sees.  204. 1102.  Pub.  L  85-726,  as  amended, 
72  Stat.  743.  797;  49  U.S.C.  1324. 1502) 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kayior. 
Secretary. 

|F1t  Doc.  8Z-1707S  ni«d  ft-aO-SZ:  MS  am) 
Bn.UNG  CODE  6320-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Parts  210,  229, 231,  240  and 
241 

[Release  Nos.  33-6412;  34-18837;  35-22546; 
IC- 12503;  S7-936] 

Supplemental  Disclosures  of  Oil  and 
Gas  Producing  Activities;  Proposed 
Amendment  of  Rules 

AGENCY:  Securities  and  E.xchange 
Commission. 

ACTION:  Proposed  rules. 

SUMMARY:  The  Commission  proposes  to 
amend  its  requirements  for 
supplemental  oil  and  gas  disclosures  to 
require  compliance  with  the  provisions 
of  a  statement  of  financial  accounting 
standards  which  the  Commission 
expects  will  be  issured  by  the  Financial 
Accounting  Standards  Board  ("FASB"). 
These  provisions  are  set  forth  in  an 
Exposure  Draft  recently  issued  by  the 
FASB.  The  Commission  is  proposing  rule 
amendments  at  this  time  to  facilitate  its 
prompt  action  oh  a  final  FASB  standard. 
In  addition,  the  Commission  proposes  to 
eliminate  certain  requirements  for  oil 
and  gas  disclosures  set  forth  in  Industry 
Guide  2  which  duplicate  requirements  in 
Regulation  S-X  and  the  Exposure  Draft. 
This  action  is  consistent  with  the 
commitment  announced  in  Accounting 
Series  Release  No.  289  to  reexamine 
existing  rules  upon  the  development  of 
an  oil  and  gas  disclosure  standard  by 
the  FASB. 

DATE:  Comments  should  be  received  by 
the  Commission  on  or  before  August  31, 
1982. 

ADDRESS:  Comments  should  refer  to  File 
No.  S7-936  and  be  submitted  in 
triplicate  to  George  A.  Fitzsimmons, 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549. 
All  comments  will  be  available  for 


public  inspection  at  the  Commission's 
Public  Reference  Room. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  D.  Hall  (202-272-2141),  M. 
Elizabeth  Rader  (202-272-2135)  or  John 
W.  Albert  (202-272-2081),  Office  of  the 
Chief  Accoiintant,  Securities  and 
Exchange  Commission,  Washington, 
D.C.  20549. 
SUPPt-EMENTARY  INFORMATION: 

Background 

In  Accounting  Series  Release  No. 
("ASR")  253  '  issued  in  August  1978.  the 
Commission  concluded  that  significant 
Improvements  in  the  communication  of 
financial  position  and  results  of 
operations  of  oil  and  gas  producers 
could  be  achieved  by  developing  a 
method  of  accounting  that  provides  for 
recognition  in  financial  statements  of 
proved  oil  and  gas  reserves  as  assets 
and  changes  in  proved  oil  and  gas 
reserves  in  earnings  and  by 
supplementing  historical-cost  financial 
statements  with  (1)  disclosure  of  certain 
historical  information  relating  to  oil  and 
gas  producing  activities;  and  (2) 
disclosure  of  information  relating  to 
future  net  revenues  from  estimated 
production  of  proved  oil  and  gas 
reserves.  However,  after  experimenting 
with  Reserve  Recognition  Accounting 
("RRA").  a  method  of  accounting 
designed  to  account  for  proved  oil  and 
gas  reserves  '.  the  Commission 
announced  in  ASR  289  '  its  view  that 
RRA  did  not  possess  the  requisite 
degree  of  certainty  to  be  accepted  as  a 
primary  method  of  accounting. 
Therefore,  the  Commission  announced 
that  it  no  longer  considered  RRA  to  be  a 
potential  method  of  accounting  in  the 
primary  financial  statements.  The 
Commission  also  announced  its  support 
of  the  development  of  an  appropriate  set 
of  disclosures  to  supplement  historical- 
cost  financial  statements  for  oil  and  gas 
producers.* 


'  Accounting;  Series  Release  No.  253,  "Adoption  of 
Requirements  for  Financial  Accounting  and 
Reporting  Practice*  for  Oil  and  Gat  Producing 
Activities."  August  31. 1978.  (43  FR  40088). 

'See  Securities  Act  Release  5969,  "Oil  and  Gas 
Producing  Activities — Proposed  Supplemental 
Earnings  Summary."  August  31. 1978.  (43  FR  40728): 
ASR  269.  "Oil  and  Gas  Producers — Supplemental 
Disclosures  on  the  Basis  of  Reserve  Recognition 
Accounting."  September  Z4.  1979.  (44  FR  57030): 
ASK  270.  "Oil  and  Gas  Producers— Postponement  of 
Audit  Requirements  for  Reserve  Information." 
Seplemt)er  24. 1979,  (44  FH.  57037);  and  ASR  277. 
"Oil  and  Gas  Reserve  Information — Postponement 
of  Audit  Requirement."  April  17.  igea  (46  FR  27747). 

'ASR  289.  "Financial  Reporting  by  OU  and  Gas 
Producers."  February  26. 1981.  (46  FR  15496). 

'As  stated  in  Financial  Reporting  Release  No.  1, 
"Codification  of  Financial  Reporting  Policies."  April 
15. 1981.  Section  406.02  sets  forth  the  Commission's 
views  on  supplemental  disclosures  related  to  oil 
and  gas  producing  activities.  '  j| 
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The  FASB  then  started  a  project  to 
develop  a  comprehensive  set  of 
disclosures  about  oil  and  gas  producing 
activities.  At  the  outset  of  the  project, 
the  FASB  formed  a  task  force  comprised 
of  knowledgeable  persons  from  the  oil 
and  gas  industry,  petroleum  engineering 
and  geological  consulting  firms,  the 
Hnancial  community,  the  pubUc 
accounting  profession,  and  academe  to 
advise  the  FASB  staff  on  technical 
matters  encompassed  by  the  scope  of 
the  project 

In  May  1981.  the  FASB  published  an 
Invitation  to  Comment  entitled 
"Disclosures  about  Oil  and  Gas 
Producing  Activities"  and  received 
many  letters  of  comment  It  conducted  a 
public  hearing  at  which  interested 
parties  presented  their  views  and  it  held 
several  open  meetings  to  discuss  these 
issues.  The  task  force  met  twice  with  the 
FASB  staff  and  individual  task  force 
members  provided  comments  to  the 
FASB  and  its  staff. 

During  April  1982,  the  FASB  issued  an 
Exposure  £)raft  ("ED")  of  a  proposed 
statement  entitled  "Disclosures  about 
Oil  and  Gas  Producing  Activities."  This 
proposed  statement  would  apply  to 
publicly  held  enterprises  only  and 
describes  a  comprehensive  set  of 
disclosures  about  oil  and  gas  producing 
activities.  Those  disclosures  include  the 
following  supplementary  information: 

•  Proved  oil  and  gas  reserve 
quantities. 

•  Capitahzed  costs  relating  to  oil  and 
gas  producing  activities. 

•  Costs  incurred  in  oil  and  gas 
producing  activities. 

•  Results  of  operations  for  oil  and  gas 
producing  activities. 

•  A  standardized  measure  of 
discounted  future  net  cash  flows  relating 
to  proved  oil  and  gas  reserves. 

Commission  Position 

The  Commission's  staff  has  followed 
closely  the  development  of  the  ED  and 
has  analyzed  its  provisions.  The 
Commission  beheves  that  the 
disclosures  described  by  the  ED  will 
assist  in  meeting  the  objectives  of 
financial  reporting  set  forth  in  FASB 
Concepts  Statement  No.  ("SFAC")  l.» 


'  Statement  of  Financial  Accounting  Concepts  Na 
1.  "Ob)ectivei  of  Financial  Reporting  by  Biuinest 
Enterprisea,"  Norember  1978. 


and  that  they  possess  the  qualitative 
characteristics  of  useful  accounting 
information  set  forth  in  SFAC  2.* 

Disclosures  described  by  the  ED 
would  be  similar  in  many  respects  to 
disclosures  presently  required  by 
existing  Commission  rules.  The 
Conunission  has  evaluated  the 
disclosures  described  by  the  ED  and 
believes  that  such  disclosures  provide 
adquate  information  about  oil  and  gas 
•  producing  activities  particularly  because 
a  presentation  of  a  standardized 
measure  of  discounted  future  net  cash 
flow  relating  to  proved  oil  and  gas 
reserves  and  a  reconciliation  of  such 
standardized  measure  from  period  to 
period  are  included  in  the  disclosure 
package.  Therefore,  the  Commission 
proposes  to  amend  its  rules  to  require 
disclosure  in  filings  with  the 
Commission  of  the  information 
described  by  the  ED. 

In  proposing  to  require  compliance 
with  the  provisions  of  the  ED.  the 
Commission  does  not  intend  to 
discourage  comments  about  the 
substantive  issues.  Moreover,  it  realizes 
that  because  of  the  FASB's  due  process 
procedures,  the  disclosure  provisions 
ultimately  included  by  the  FASB  in  the 
final  standard  may  be  different  from 
those  in  the  ED.  However,  the 
Commission  will  also  review  the 
comment  letters  on  the  ED  and  on  this 
proposal  and  expects  to  require 
compliance  with  the  final  standard 
adopted  by  the  FASB.  Therefore,  the 
rules  proposed  herein  refer  to  the 
expected  FASB  final  standard. 
The  Commission  especially 
encourages  input  concerning  a  particular 
existing  Regulation  S-X  disclosure 
requirement  which  is  not  included  in  the 
disclosures  described  by  the  ED.  The 
Commission  believes  that  separate 
presentation  of  amounts  of  future  net 
revenues  from  proved  reserves 
applicable  to  each  of  the  first  three 
succeeding  fiscal  years  may  provide 
information  sufficiently  useful  to  be 
included  in  the  disclosure  package.  Such 
disclosure  may  be  particularly  important 
when  near-term  cash  flows  are 
significantly  affected  by  development 
and  production  expenditures.  In 
addition,  such  disclosure  may  be  useful 
in  assessing  the  predictive  value  of  the 
standardized  measure  of  discounted 

'SlatenMnt  of  Financial  Accounting  Concepts  No. 
2,  "Qualitative  Characteristics  of  Accounting 
Information."  May  1960. 


future  net  cash  flows  related  to  proved 
oil  and  gas  reserves.  Interested  persons 
are  specifically  invited  to  comment  to 
the  FASB  and  the  Commission  on  this 
issue. 

Discussion  of  Proposed  Rule  Changes 

The  disclosures  described  by  the  ED 
are  supplemental  to  the  financial 
statements.  Presently,  certain  of  the 
disclosures  required  by  Regulation  S-X. 
rule  4-10(k),  are  supplementary 
information  and  others  are  considered 
to  be  an  integral  part  of  the  financial 
statements.  To  be  consistent,  the 
Commission  proposes  to  delete  Rule  4- 
10(k).  and  lo  locale  its  requirements  for 
supplementary  oil  and  gas  disclosures  in 
Item  302  of  Regulation  S-JC,  which 
presently  contains  rules  requiring 
supplementary  financial  information 
about  (a)  selected  quarterly  financial 
data  and  (b)  the  effects  of  changing 
prices. 

If  these  proposed  nde  amendments 
are  adopted.  §  240.14c-3(a)(3)  of  the 
Proxy  Rules  would  require  that  the  oil 
and  gas  disclosures  be  included  in  the 
annual  report  to  shareholders  as 
supplementary  financial  information 
and  Note  1  to  S  240.14a-3n)Kl)  and  Note 
1  to  §  240.14c-3{a)(l)  would  be  deleted. 
Proposed  Item  302(c)  contains  criteria 
for  determining  when  oil  and  gas 
producing  activities  are  significant.  The 
proposed  criteria  differ  from  the 
significance  criteria  presently  provided 
in  Rule  4-10(k)  only  in  that  the  test 
related  to  revenues  has  been  deleted. 
The  proposed  criteria  are  intended  to  be 
consistent  with  the  tests  used  to 
determine  a  significant  subsidiary  as  set 
forth  in  Regulation  S-X.  §  210.1-02(v). 

The  Commission's  proposed 
amendments  specify  the  periods  for      "^ 
which  the  supplementary  disclosures 
should  be  presented.  Whereas  the  ED 
specifies  that  the  disclosures  be  made 
when  a  "complete  set  of  financial 
statements"  is  presented,  the 
Commission  proposes  that  income 
statement  related  disclosures  be 
presented  for  each  annual  income 
statement  required,  and  that  balance 
sheet  related  disclosures  be  presented 
for  each  year-end  balance  sheet 
required. 

The  following  section  sets  forth  a 
cross  reference  of  subject  matter 
between  existing  rules  under  Regulation 
S-X  and  the  ED. 
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Regulation  S-X,  rule  4-l0<k)  Reference 


(2) 

(3) 

<4)(i).. 
(4)(»)  ... 
(5). 


(6).  (6X0 .. 

(6H«) 

(6)0*) 

(7) 

(8) — 

(9) — 

N/X. 


ED  paragraph  No. 


17 

20.  21 .... 
23a.  27.. 
2»-27 .... 

9-16 

28.... 


26. 

31 

Not  included.. 

30 

N/A. 

23-27 „.... 


Explanation 


Capitalized  costs 

Costs  incurred 

Revenues  from  producing  oil  and  gas. 

Manner  of  computmg  revenues  from  producing  oil  and  gas. 

Estimated  quantties  of  proved  oH  and  gas  reserves 

Future  net  revenues  from  estimated  production  of  proved  oil  and  gas  reserves. 

Present  Value  o(  Estimated  Future  Net  Revenues 

Other  significam  inlormation 

Summary  of  Oil  and  Gas  Producing  Activities  on  the  Basis  of  Reserve  Recognitioo  Accounting 

Summary  ol  Changes  m  Present  Value  ol  Estimated  Future  Net  Revenues. 

Sale  hartxx  provision 

Results  ol  Operations  (or  Oil  and  Gas  Producing  Activities. 


Safe  Harbor 

The  Commission  intends  to  provide  a 
safe  harbor  for  disclosures  made 
pursuant  to  its  fmal  Rules.  It  will 
incorporate  the  safe  harbor  provision 
now  in  rule  4-10(k)(9)  within  Rule  175 
under  the  Securities  Act  of  1933. 17  CFR 
230.175,  and  within  the  related  safe 
harbor  rules  under  the  other  federal 
securities  laws. 

Other  Proposed  Changes 

In  addition  to  the  requirements  of 
Regulation  S-X,  requirements  for  oil  and 
gas  disclosures  are  set  forth  in  Guide  2 
of  the  Industry  Guides  and  Item  102  of 
Regulation  S-K.' These  requirements 
have  evolved  separately  from  the 
Regulation  S-X  provisions,* and  as  a 
consequence,  certain  disclosure 
requirements  of  Guide  2  are  identical  to 
certain  Regulation  S-X  provisions.  The 
Commission  proposes  to  delete  the 
following  disclosure  requirements  from 
Guide  2: 

— Item  lA  of  Guide  2  which  requires 
disclosure  of  net  quantities  of  proved 
reserves,  proved  developed  reserves, 
qualifying  reserves  subject  to  long-term 
supply  agreements  with  foreign 
governments,  and  the  registrant's  share 
of  reserves  of  investees  accounted  for 
by  the  equity  method. 

— Item  IB  which  requires  disclosure  of 
the  present  value  of  estimated  future  net 
revenues  for  each  of  the  categories 
described  in  Item  lA  above. 

— Instructions  in  Item  lA  which  call 
for:  (1)  separate  disclosure  of  reserve 
quantities  and  present  values  by 
geographic  area;  and  (2]  the  identity  of 
the  country  or  state  where  required 
information  is  not  disclosed  or  where 
categories  of  reserves  other  than  proved 
are  disclosed  due  to  state  or  foreign 
regulation. 

— Item  3A  which  requires  disclosure 
of  net  quantitites  produced  and  net 


^In  Securities  Act  Release  6384  (March  3. 1982). 
disclosure  requirements  for  oil  and  gas  operations 
were  transferred  from  former  item  2(b)  of 
Regulation  S-K  to  Guide  2  of  the  Industry  Guide* 
(47  FR  11476). 

■Adopted  in  Securities  Act  Release  6383. 
"Adoption  of  Integrated  Disclosure  System,"  March 
3. 1982.  (47  FR  11380). 


quantities  received  under  qualifying 
supply  contracts  with  foreign 
governments  in  which  the  registrant  acts 
as  producer. 

In  addition,  the  instructions  in  Item  IC 
of  Guide  2  require  a  registrant  to  state 
affirmatively  that  no  major  discovery  or 
other  favorable  or  adverse  event 
resulting  in  a  significant  change  in 
reserves  has  occurred  subsequent  to 
year  end.  Since  the  proposed  rules 
would  impose  a  requirement  to  disclose 
a  major  discovery  or  favorable  or 
adverse  event  in  interim  financial 
reports  and  generally  accepted 
accounting  principles  require  disclosure 
of  subsequent  events,  the  specific 
instruction  in  Item  IC  is  also  proposed 
to  be  eliminated. 

While  these  proposed  rules  focus  only 
on  those  provisions  of  Guide  2  which 
duplicate  requirements  in  Regulation  S- 
X  and  disclosures  described  by  the  ED. 
the  Commission  intends  to  reexamine 
the  other  oil  and  gas  disclosure 
requirements  of  Guide  2  and  Regulation 
S-K  in  the  near  future.  Although  other 
requirements  of  Guide  2  are  not  being 
considered  in  the  rule  proposals 
announced  today,  commentators  are 
encouraged  to  address  these  and  any 
other  aspects  of  the  Commission's 
existing  requirements  for  oil  and  gas 
disclosures. 

Effective  Date  and  Transition 

The  Commission  proposes  that  its 
amended  rules  become  effective  upon 
the  effective  date  of  the  expected  FASB 
final  standard.  Similarly,  it  proposes 
that  its  transition  period  tract  that  of  the 
expected  FASB  final  standard. 

Regulatory  Flexibility  Act  Certification 

Pursuant  to  Section  605(b)  of  the 
Regulatory  Flexibility  Act.  5  U.S.C. 
605(b),  the  Chairman  of  the  Commission 
has  certified  that  the  amendment 
proposed  herein  will  not.  if  adopted, 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  certification,  including  the  reasons 
therefor,  is  attached  to  this  release. 


List  of  Subjects  in  17  CFR  Parts  210.  229, 
231.  240.  and  241 

Accounting,  Reporting  requirements. 
Securities. 

Text  of  Proposed  Rules 

Chapter  II  of  Title  17  of  the  Code  of 
Federal  Regulations  is  proposed  to  be 
amended  as  follows: 

PART  210— FORM  AND  CONTENT  OF 
AND  REQUIREMENTS  FOR  FINANCIAL 
STATEMENTS,  SECURITIES  ACT  OF 

1933,  SECURITIES  EXCHANGE  ACT  OF 

1934,  PUBLIC  UTILITY  HOLDING 
COMPANY  ACT  OF  1935,  INVESTMENT 
COMPANY  ACT  OF  1940,  AND 
ENERGY  POLICY  AND 
CONSERVATION  ACT  OF  1975 

§210.4-10    [Amended] 

1.  By  removing  paragraph  (k)  of 
§  210.4-10. 

PART  229— STANDARD 
INSTRUCTIONS  FOR  FILING  FORMS 
UNDER  SECURITIES  ACT  OF  1933 
AND  SECURITIES  EXCHANGE  ACT  OF 
1934  AND  ENERGY  POLICY  AND 
CONSERVATION  ACT  OF  1975— 
REGULATIONS  S-K 

2.  By  revising  the  title  of  Part  229  to 
read  as  above: 

3.  By  adding  paragraph  (c)  to  S  229.302 
as  follows: 

§  229.302  (Item  302)  Supplementary 
financial  Information. 

•        *        •        *        • 

(c)  Information  about  oil  and  gas 
producing  activities. 

Registrants  engaged  in  significant  (as 
defined  in  Instruction  1  below)  oil  and 
gas  producing  activities  shall  present  in 
filings  under  the  federal  securities  laws 
information  about  oil  and  gas  producing 
activities  (as  those  activities  are  defined 
in  Regulation  S-X,  S  210.4-10(a))  in 
accordance  with  the  provisions  of 
Statement  of  Financial  Accounting 

Standard  ("SFAS")  No. , 

"Disclosures  about  Oil  and  Gas 
Producing  Activities." 

Instructions  to  Paragraph  (c). 
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1.  A  registrant  is  engaged  in  significant  oil 
and  gas  producing  activities  if  it  meets  either 
of  the  conditions  described  below,  based  on 
its  annual  consolidated  financial  statements: 

(i)  The  total  of  the  "standardized  measure 
of  discounted  future  net  cash  flows"  (as 

defined  in  paragraph  28  of  SFAS  NO. ), 

including  amounts  attributable  to  investees 
accounted  for  under  the  equity  method,  plus 
the  net  capitalized  costs  of  unproved 
properties  exceeds  10%  of  the  total  assets  of 
the  registrant  and  its  subsidiaries 
consolidated  as  of  the  end  of  either  of  its  two 
most  recent  fiscal  years;  or 

(ii)  Income  from  continuing  operations 
before  income  taxes,  extraordinary  items  and 
cumulative  effect  of  a  change  in  accounting 
principle  attributable  to  oil  and  gas  producing 
activities,  including  amounts  applicable  to 
investees  accounted  for  under  the  equity 
method,  exceeds  10%  of  such  income  of  the 
registrant  and  its  subsidiaries  consuljiiated 
for  any  of  its  three  most  recent  fisciUxears. 

2.  (a)  SFAS  No. disclosures  that  relate 

to  annual  periods  shall  be  presented  for  each 
annual  period  for  which  an  income  statement 

is  required,  (b)  SFAS  NO. disclosures 

required  as  of  the  end  of  an  annual  period 
shall  be  presented  as  of  the  date  of  each 
audited  balance  sheet  required,  and  (c)  SFAS 

NO. disclosures  required  as  of  the 

beginning  of  an  annual  period  shall  be 
presented  as  of  the  beginning  of  each  annual 
period  for  which  an  income  statement  is 
required. 

3.  This  paragraph,  together  with  §  210.4-10 
of  Regulation  S-X,  prescribes  financial 
reporting  standards  for  the  preparation  of 
accounts  by  persons  engaged,  in  whole  or  in 
part,  in  the  production  of  crude  oil  or  natural 
gas  in  the  United  States,  pursuant  to  Section 
.S03  of  the  Energy  Policy  and  Conservation  act 
of  1975  |42  U.S.C.  63831  ("EPCA ")  and  Section 
11(c)  of  the  Energy  Supply  and  Knvironmcntal 
Coordination  Act  of  1974  (15  U.S.C.  7361 
("ESECA")  as  amended  by  Src:tion  505  of 
FJCA.  The  application  of  this  paragrnph  to 
those  oil  and  gas  producing  operations  of 
companies  regulated  for  ratemaking  purposes 
on  an  individual-company-cost-of-service 
basis  may,  however,  give  appropriate 
recognition  to  differences  ari.sing  because  of 
the  effect  of  the  ratemaking  process. 

4.  Any  person  exempted  by  the  Department 
of  Energy  from  any  record-keeping  or 
reporting  requirements  pursuant  to  Sectitin 
11(c)  of  ESECA,  as  amended,  is  similarly 
exempted  from  the  related  provisions  of  this 
paragraph  in  the  preparation  of  accounts 
pursuant  to  EPCA.  This  exemption  does  not 
affect  the  applicability  of  this  paragraph  to 
filings  pursuant  to  the  federal  securities  laws. 

PART  231 -INTERPRETATIVE 
RELEASES  RELATING  TO  THE 
SECURITIES  ACT  OF  1933  AND 
GENERAL  RULES  AND  REGULATIONS 
THEREUNDER 

4.  By  removing  Item  1  and  pRragraph  A 
of  Item  3  of  the  Securities  Act  Industry 
Guide  2,  Disclosure  of  Oil  and  Gas 
Opcrutions,  of  Part  231  and 


redesignating  and  revising  paragraphs  B 
and  C  of  Item  3  as  follows. 

Guide  2.  Disclosure  of  Oil  and  Gas 
Operations. 

***** 

3.  Production 

A.  For  each  of  the  last  three  fiscal  years  by 
the  same  geographic  areas  for  which 
production  data  are  required  by  SFAS  No. 

(i)  The  average  sales  price  (including 
transfers)  per  unit  of  oil  produced  and  of  gas 

produced; 

(ii)  The  average  production  cost  (lifting 
cost)  per  unit  of  production. 

B.  Instructions.  Generally,  net  production 
should  include  only  production  that  is  owned 
by  the  registrant  and  produced  to  its  interest, 
less  royalties  and  production  due  others. 
However,  in  special  situations  (e.g.,  foreign 
production)  net  production  before  royalties 
may  be  provided,  if  more  appropriate.  If  "net 
before  royalty"  production  figures  are 
furnished,  the  change  from  the  usage  of  "net 
production"  should  be  noted. 

Any  part  of  natural  gas  liquids  production 
*  obtained  through  or  from  processing  plant 
ownership  rather  than  through  leasehold 
ownership  should  bu  reported  separately,  if 
material. 

Production  of  natural  gas  should  include 
only  marketable  production  of  gas  on  an  "as 
sold"  basis.  F*roduction  will  include  dry. 
residue,  and  wet  gas,  depending  on  whether 
liquids  have  been  extracted  before  the 
r«!gistrant  passed  title.  Flared  gas,  injected 
gas  and  gas  consumed  in  operations  should 
be  omitted.  Recovort;d  gas-lift  gas  and 
reproduced  gas  should  not  be  included  until 
sold. 

The  transfer  price  of  oil  and  gas  produced 
should  be  determined  in  accordance  with 
SFXS  No. . 

The  average  production  cost  per  unit  of 
production  should  be  computed  using 
production  costs  disclosed  pursuant  to  SFAS 

No. .  Units  of  production  should  be 

expressed  in  common  units  of  production 
with  oil  or  gas  converted  to  a  common  unit  of 
measure  on  the  basis  used  in  computing 
amortization  (relative  energy  content  or  gross 
revenue  method).  See  5  210.4-10{e)(3)  or 
§  210.4-10(i)(3)(iii)  of  Regulation  S-X, 
whichever  is  appropriate. 

PART  240— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

§240.14a-3    [Amended] 

5.  By  removing  "Note  1"  to  paragraph 
(b)(1)  of  §240.14a-3. 

§240.14c-3    [Amended! 

6.  By  removing  "Note  1"  to  paragraph 
(a)(1)  of  §240.14c-3. 

PART  241— INTERPRETATIVE 
RELEASES  RELATING  TO  THE 
SECURITIES  EXCHANGE  ACT  OF  1934 
AND  THE  GENERAL  RULES  AND 
REGULATIONS  THEREUNDER 

7.  By  conforming  Exchange  Act 
Industry  Guide  2  Disclosure  of  Oil  and 


Gas  Operations  to  the  amendments 
proposed  for  Securities  Act  Industry 
Guide  2. 

Authority.  Tliese  amendments  are  being 
proposed  pursuant  to  the  authority  in 
Sections  6.  7.  8, 10  and  19(a)  (15  U.S.C  77f, 
77g.  77h.  77j,  77s)  of  the  Securities  Act  of 
1933:  Sections  12. 13, 14. 15(d)  and  23(a)  (15 
U.S.C  78/,  78m,  78n.  78o(d),  78w)  of  the 
Securities  Exchange  Act  of  1934:  Sections 
5(b).  14  and  20(a)  (15  U.S.C.  79e,  79n,  79t  of 
the  Public  Utility  Holding  Company  Act  of 
1935;  Sections  a  30.  31(c)  and  38(a))  (15  U.S.C 
80a-8,  aOa-29.  80a-30(c).  80a-37(a])  of  the 
Investment  Company  Act  of  1940. 

Pursuant  to  Section  23(a)(2]  of  the 
Securities  Exchange  Act,  the 
Commission  has  considered  the  impact 
of  these  proposals  on  competition  and  it 
is  not  aware  at  this  time  of  any  burden 
that  such  rule  amendments,  if  adopted, 
would  impose  on  competition.  However, 
the  Commission  specifically  invites 
comments  as  to  the  competitive  impact 
of  these  proposals,  if  adopted- 

In  addition,  the  Commission  is 
mindful  of  the  cost  to  registrants  and 
others  of  its  proposals  and  recognizes  its 
responsibilities  to  weigh  with  care  the 
costs  and  benefits  which  result  from  its 
rules.  Accordingly,  the  Commission 
specifically  invites  comments  on  the 
costs  to  registrants  and  others  of  the 
adoption  of  the  proposals  published 
herein. 

By  tht;  Commission. 
June  24.  1982. 
Shirley  E.  Mollis. 
AssiatLinl  Sicrcturv. 
Regulatory  Flexibility  Act  Certification 

1,  John  S.  R.  Shad.  Chairman  of  the 
Securitif.'S  and  E.\change  Commission,  hereby 
certify,  pursuant  to  5  U.S.C.  805(b)  that  the 
proposed  amendments  contained  in 
Securities  Act  Release  No.  6412  which  revise 
the  disclosure  requirements  for  oil  and  gas 
producing  companies  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities. 

The  reason  for  this  certification  is  that  it  is 
anticipated  that  the  effects  of  the  proposed 
amendments,  if  adopted,  will  not  be 
significant  for  any  entity  subject  to  its 
provisions  and,  therefore,  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  t>ecau8e  the 
compliance  burden  is  not  being  increased 
and  the  required  information  is  generally 
available  from  existing  accounting  records  or 
otherwise  available  to  the  affected 
companies. 
John  S.  R.  Shad. 
Chairman. 
June  24, 1982. 

|FK  Doc.  82-17735  rji-d  8-3<MI2;  a:«  am| 
aN-LINQ  COOC  MIO-OI-K 
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17  CFR  Parts  230.  239,  and  240 

(Retaue  Nos.  33-«411  and  34-tOTM;  FNe 
No.  S7-935J 

RegfstraHcM  Statement  and  Other 
Disclosure  Oocunents  Ratatadto 
Standardized  OP^ons 

AGCNCY:  Seouities  »nd  Exchange 

Commiasian. 

ACnOfC  Piujwed  i-ulemakiag. 

SUMMiUrr.  T)ie  GosMnsaKn  is 

publishing  for  poMic  coiraneirt  two 
proposed  rules  and  a  new  optional 
registration  statement  which  vrould  be 
available  to  die  two  existing  issuers  of 
standardized  aptkuu  lisled  for  trading 
on  a  secaritiet  exdiaqge.  In  additioa. 
the  Commiaaioa  is  seekiag  commeDt  on 
a  proposed  rule  M^iich  deems  certain 
written  options  corajBunicatians  aot  to 
be  a  prospectus.  The  proposed 
amendmenta  are  inteaded  to  improve 
investor  oBderstanding  of  standardized 
options  while  reducing  compliance  costs 
to  registrants  and  others. 
DATS:  Commeats  should  be  subsiitted 
on  or  before  July  3a  1982. 
ADDRESSES:  CoiBraents  should  be 
submitted  in  triplicate  to  Geor^  A. 
Fitzsiramons,  Secret^fy.  Securities  and 
Exchaoge  ConueisBkia.  500  NorA 
Capitol  Street.  Washki^toit  D.C  20540 
(for  conunants  to  be  received  piior  to 
July  15, 1982)  or  450  5th  Street.  N.W, 
Washington.  D.C  20549  [for  comments 
to  be  received  after  July  15, 198Z). 
Comment  letters  should  refer  to  Pile  No. 
S7-935.  All  public  comments  received 
will  be  available  for  inspection  and 
copying  in  the  Conmission's  Pabiic 
Reference  Room.  IIXWL  Street,  N.W.. 
Washington.  D-C  20549  (prior  to  July  15. 
1982)  or  at  450  ftth  Street  N.W. 
Washingtoe.  DJC  20549  {after  July  15. 
19a2j. 

FOR  MR1MEB  MPONMATIOH  CONTACT: 
Gregory  H.  MMthews  {Tag)  272-2589  or 
John  Tliomas  (202)  Z7Z-2748,  Division  of 
Corporation  Finance,  regarding 
proposed  Form  S-20,  prop)08ed  Rule  134a 
and  proposed  Ride  135b;  and.  with 
respect  to  proposed  Rule  9b-l,  WiUiam 
Golden  (202)  272-2411L  Division  of 
Market  Regulatioo.  Securities  and 
Exchange  Commission.  500  North 
Capitol  Street.  Washingtoa.  D.C  20549. 
tMPPxmmtahm  wroamnnotL  The 
Seouiitiea  aod  Sxciwi^  CoeiBitasKxn  is 
proposing  for  comnwot  (1)  a  new 
optional  registration  statement  form. 
Form  S-20  (17  CFR  239.20),  to  be  used  to 
register  options  under  the  Securities  Act 
of  1933  ("Securities  Act")  (15  U.S.C.  77a 
et  seq.);  (2)  Rule  9b-l  (17  CFR  24a9b-lj 
under  the  Securities  Exchaq§e  Act  of 
1934  ("Exchange  Act")  (15  U,S.C,  78a  et 


seq.},  which  would  establish  an  options 
disclosure  document  (the  "disclDsnre 
document")  containing  information 
concemiBf  opScMts  and  options  trading, 
and  (3)  Rule  135b  (17  CFR  230.1S5bl, 
which  would  exempt  the  disclosure 
document  from  the  requirements  of 
Section  5  of  the  Securities  Act.  Tlie 
proposals  are  iitended  to  foster  better 
investor  understanding  of  standardized 
options  trading  and  to  reduce 
riiiaplirir  ooeti  by  wkaStka^  smack  of  the 
information  currently  set  forth  in  the 
registratioc  statement  into  a  verm 
disclosure  document  containing  a 
simplified  expiaaation  of  options 
trading,  which  would  be  siAject  only  to 
anti-fraud  Lability. 

Iq  addition,  the  Commission  is 
propoaaag  ior  oomfl^eni  Rule  134a  {17 
CFR  230.134ai.  Msderthe  Securities  Act, 
which  would  parmit  the  dissemination 
of  instw»ctioi»al  information  about 
options  and  options  trading  to  the  pnblic 
without  surfi  information  being  deemed 
to  be  a  prospectus  for  purposes  of 
Section  5  of  the  Act. 

I.  Background 

Is  1873,  when  the  Chicago  Board 
Options  Exehai^e  ("CfiOE")  was 
arraapng  t*  ooii—i  in  e  operation  of  an 
exchange  for  Aie  traifing  of  call  options, 
the  Kvision  of  Corporation  Finance  took 
a  no  action  position  with  respect  to 
CBQE's  proposal  that  the  CEKDE 
Clearing  Corporation  be  deemed  the 
sole  issuer  and  registrant  of  each  option 
contract  under  the  Securities  Act  of  1933 
("Securities  Act").*  The  alternative 
approadi  of  also  treating  each 
individual  writer  of  an  option  as  an 
issuer  probably  would  have  made  it 
impractical  for  options  to  be  registered 
and  leaded.  In  effect  the  issuer,  CBOE 
Clearii^  CorporatioD.  was  created  for 
the  purpose  of  facilitating  the  public 
trading  of  options. 

In  the  abaeacc  of  an  individuahzed 
registration  statement  form.  Form  S-1 
has  been  ased  to  register  options  under 
the  Securities  Act.  At  the  present  time, 
the  Options  Clearing  Corporation 
("OCC")'  and  Trans  Canada  Options, 
Inc.  {'TCO")  are  the  only  issuers  of 
standardized  options  registered  under 
the  Securities  Act. 

In  February  1979,  the  Commission 
published  the  Report  of  the  Special 
Study  of  the  Options  Market  ("Options 
Study")  which,  among  other  things, 
identifled  several  problems  arising  from 


the  effort  to  accommodate  listed  options 
trading  within  the  existing  framework 
for  registering  securities  under  the 
Securities  Act.*  The  Options  Stady 
foond  that  tiie  requirements  to  provide 
information  on  (he  mechanics  and  inAcs 
of  options  trading,  as  w«Sl  as 
information  about  the  issuer,  made  the 
prospectus  lengthy  and  complicated  and 
did  not  Bieet  the  needs  of  cations 
investors,  many  erf  wkcan  msy  la(ic  ^>e 
financial  faodcground  needed  to 
understand  the  relatively  tedinical 
descriptions  presented  in  the 
registration  statement.* In  addition,  it 
found  that  subjecting  the  noiaind  issuer 
of  options  l0  the  procedural 
requirements  of  die  Seosrities  Act 
resulted  in  substantiai  oostx.^  since  the 
operation  of  Secttion  10(a)(3)  of  ^e 
Securities  Act  and  the  reqeirements  of 
Form  S-1  necessitated  revision  a«d 
redistribution  of  ^e  prospeclas 
annually.* 

The  Options  Study  oomdnrinri  that 
infomiatioB  tedatiog  to  «nj<iuws  and  the 
trading  markets  for  options  sfeuld  be 
separated  from  information  about  the 
issuer.  Moreover,  the  staff  of  the 
Options  Study  believed  that  tiie 
information  concerning  listed  options 
should  be  presented  in  a  manner 
"readily  understandable"  to  a  reader 
without  a  Hnancial  background.^ 

Based  upon  these  tindings.  the 
Options  Study  recomraendad  that  a 
specifically  tailored  Exchaose  Aict 
(yscloBure  docoment  be  developed  into 
which  certain  of  the  information 
currently  contained  in  the  options 
prospectus  would  be  moved.  It  was 
contemplated  that  this  disclosure 
document  would  present  a  description 
of  the  risks  and  uses  of  options  trading 
in  a  manner  that  would  be  intelli^ble  to 
unsophistioeted  investors.  The  Options 
Study  proposed  that  compliatnce  with 
the  Securities  Act  should  be  satisfied  by 
the  filing  of  a  special  form  of  registration 
statement  and  prospectus  designed  for 
the  unique  nature  of  an  Issner  of  options, 
and  by  delivery  of  copies  of  the 
prospectus  to  the  exchanges. 

The  optional  re^stration  fonn  and 
rules  the  Conunission  is  proposing  today 


'CBOe  urged  this  poallion  on  the  basis  that  4te 
CBOE  CleadngCarporaMon  would  be  tiM  sbllgor  for 
the  performanoe  d  Ibe  coatract. 

*OCC  the  succeMor  to  the  CBOE  Clearing 
Corpcratiogitliilrfj  4wwied  by  the  CBOE.  the 
Amedcaji  Stock  PirtiamiL  the  Pacific  Stook 
Exchange  and  the  Phlladephia  Stock  Exchange. 


'Report  of  the  Sepecial  Study  of  the  Optioni 
Markets  to  the  Securities  and  Exchange 
Commission,  BOth  CoDg..  1st  Sess.  at  377-83  IComm. 
Print  1978)  (HasaUaSer  iSte4  as  'tSHfona  siuOyj 

*Id.  at  337. 

^Matsrs. 

■Section  10(a)(3)  of  the  Act  prohfMta  (he  use  of  a 
prospectus  more  than  nine  months  after  the 
eflecOve  date  of  the  reglstntkm  d«<e  If  Ike 
prospcclus  contains  information  ivhiah  te  more  than 
sixteen  months  old.  Item  19  of  Form  S-1  requires 
current  financial  infnnmiUoii  lobe  inohided  in  a 
prospectus. 

^Options  Study  at  3aa  . 
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are  designed  to  implement  the 
recommendations  of  the  Options  Study 
in  this  area,  although  differing 
somewhat  in  certain  respects. 

II.  Discussion 

Proposed  Form  S-20  for  registration  of 
standardized  options  under  the 
Securities  Act  and  proposed  Rule  9b-l 
specifying  the  requirements  of  an 
options  disclosure  document  filed 
pursuant  to  the  Exchange  Act  are 
intended  to  establish  a  new  disclosure 
framework  specifically  tailored  to  the 
information  needs  of  investors  in 
standardized  options.  Under  the 
proposed  new  system,  the  exchange(s) 
on  which  standardized  options  are  listed 
would  be  permitted  to  prepare  a 
disclosure  document  describing  the 


uses,  mechanics  and  risks  of  options 
trading  and  other  matters  in  language 
that  can  be  easily  understood  by  the 
general  investing  public.  The  disclosure 
document  would  be  an  Exchange  Act 
filing  subject  to  review  and  amendment 
procedures  specified  by  the 
Commission.  Once  this  disclosure 
document  became  available,  registered 
broker-dealers  would  be  required  to 
provide  a  copy  to  each  customer  at  or 
prior  to  the  approval  of  the  customer's 
account  for  trading  any  options  covered 
by  the  document. 

The  issuer  of  standardized  options 
would  be  able  to  use  proposed  Form  S- 
20  in  conjunction  with  the  options 
disclosure  document.  The  contents  of 
this  abbreviated  registration  form  would 
be  limited  to  information  related  to  the 


registrant  and  the  securities  to  be 
registered.  Much  of  the  information 
currently  set  forth  in  the  prospectus 
portion  of  the  registration  statement 
would  be  shifted  into  either  Part  n  of  the 
registration  statement  or  into  the 
disclosure  document.  Disclosure  of  some 
information  would  no  longer  be 
required. 

Table  A  indicates  the  manner  in 
which  existing  disclosure  requirements 
would  be  relocated,  revised  or 
eliminated.  As  indicated  by  Table  A,  it 
is  contemplated  that  most  subjects 
required  to  be  addressed  could  be 
presented  in  a  significantly  streamlined 
and  simplified  fashion.  The  following 
discussion  addresses  the  major  aspects 
of  these  proposals. 


Table  A— Proposed  Revision  of  Options  Disclosure  Requirements 

Infonnation  currently  in  Form  S-1  regislration  statement 

Eliminated 

Disctosure 
Document 

Form  S-20 

Pll 

Pll 

1.  Glossaiy  of  Ternis _          .     ..    

X. 

X. 
X. 

X.. 
X. 

?  PrcKpnrtiR  cUnnmiHy                    

X.              __      . 

a   r,«f1acn  Risk  Pi»rtr«                                  

X 

4.  Descnptx>n  of  Options  and  Options  Trading: 

a.  Tarms  nf  Oplinna                                      , 

» 

h   Arlinstmants  in  Tarnif  o>  Opt>On»    

X      „_ 

c.  Limitation*  on  FxBrrJM                                         

d   fipnrjal  F«BrrisB  .Snttlnmnnl  PnyMK^ir^n 

X»._    . 

X"         

e.  Position  Limits  for  Stock  Option* 

f.  Certficatetes*  Trading _. _„ __   ._   

X» 

V      g.  Underlying  Soajrities _       _   __    

x».... 

h.  Hours  ol  Trading  For  Stnrl.  Dptinnit                                                          

X 

i.  Order  Ptacinfl  and  FKOCiitmn  

x=» 

j.  Acceptance  and  Rejection  of  Trarisactions  by  the  Ragis»anl._   _. 

S.  Purposes  and  Risks  01  Options  Transaction: 

a  General _ .„     „ 

X 



b.  Buying  Can  Optinn* 

X     

^^    ^    _        .„. 

r   Allying  PiH  Hphonf     ,     , 



d   Wntinfl  ran  Dplmnf   ., 

« 

e   Wntir.g  Put  Opfinnn       .,                

,, 

X.    ...     ...       _    . 

X. _..    „.„ 

1.  Spread  Positions ._ ' 

g.  Straddles _...    _.    .     ...    _     

xZHIZIl'"!" 

— _. 

h.  Miscellaneous  Risks ._         ..    .    .                __ __ _ 

6  The  Secondary  Marttet  in  Options: 

a  Qertaral _      .„       _          

X- 

X"       

' 

b.  Closing  Sale  TraraMctiona    

c.  Closinfl  Purchase  Transaction 

X" 

7.  Exerciae  ot  Options: 

a  Ganaral                                               

X            

X     _.       

b.  Tender  o(  Enerdae  Nolinm 

c  Assignment  of  FMrriaa  NnHrva         



d.  DekvarY  and  Paymnnf 

e  Remedies „.         .    ..   _      . 

X"      ._     „ 

'    X" 

f  The  Rark.lJp  Syaiam 



X 

B.  Margin  Requirements ,   , 

9.  Federal  Tax  Aspects  of  Stock  OptionK 

a  Published  Tai  Fl.ilino<i                                                                 

or    X _ 

or    X 

or    X 

X 

X 

c.  Possibie  Tax  Legislation 

10.  Transaction  Costs: 

a  Cnmmiitalnna                                                                                                                        

X 

b.  Other  Charges 

X_               _     

c  New  Yorti  State  Transfer  Tax.        .      _   

K       

11.  The  Exchanges  and  the  Registant 

a.  Ttie  Exchanges _ „      . 

X 

to.  The  Registant 

X     

c.  Litigation  Relating  to  RegWanl                _     .                ._ 

12  legal  r)pininn«anriP»pi»tt    

13.  Additional  Intormatinn                           

x_    

v 

14.  Financial  Statemania , 

15.  Auditors' Opinion     

_ 

■  Olsotosura  generally  wouW  be  Umiled  to  bnel  reference  to  the  existence  ol  specific  exchange  njles  on  the  subject 
"Iridicates  that  the    manner  m  which  the  aubjecl   is  dtocueaed  al  preaeni   should  be  streamlined 
Prospectus. 


and  simpMad  In  Via  proposed  diadoaura  dodcumam  or  ptopoaad  Fonii  8-20 
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A.  Proposed  Form  S-^20  Registralion 
Statement 

1.  AvaJlabilpty  of  Form  S-2a  I¥oposed 
Foim  S-ZO  would  be  available  for 
registration  of  standardized  options.' 
The  registrant  could  be  either  a 
domestic  or  foreign  issuer.*  Use  of  &e 
form  would  be  optional,  and  a  registrant 
could  continue  to  utilize  Form  S-1.  The 
one  precondition  for  use  of  Form  S-20  is 
that  the  registrant  nndertake  not  to 
issue,  clear,  guarantee  or  accept  any 
secnrity  covered  by  the  registration 
statement  unffl  there  is  a  derinitive 
options  disclosure  document  meeting  the 
requirements  of  proposed  Rale  9b-l  of 
the  Exchange  Act 

2.  Delivery  Raqmrement  The  Options 
Study  recommended  that,  ia  lieu  of 
disseminating  a  prospectus  to  investors, 
the  issuer  be  required  to  disseminate  a 
disclosure  docimient  pursuant  to  the 
Exchange  Act  The  Options  Study 
proposed  that  the  registrant's  obKgation 
under  the  Secnrtties  Act  to  deliver  a 
prospectus  to  each  options  investor 
could  be  satisfied  by  filing  copies  of  the 
prospectus  with  the  exchange  on  which 
listed  options  are  bvded  and  having  the 
exchanges  provide  the  prospectuB  to 
investors  upon  their  request.  While  the 
Commission's  proposals  include  such  a 
disclosure  documaat  the  requireoaenl  to 
deliver  a  short  prospectus  to  investtjrs 
has  been  retained. 

One  of  the  principal  ways  by  which 
the  full  disclosure  philosophy  of  the 
Securities  Act  is  put  into  effect  is  by  the 
prospectus  delivery  requirements  of 
Section  5(b)(2)  of  the  Securities  Act  The 
commission  believes  that  a  delivery 
requirement  is  essential  to  assuring  that 
investors  are  provided  with  infonaaiion 
about  the  registrant  and  (he  securities 
being  offered  "*  as  well  as  with 
notification  that  the  prospectus  must  be 
accompanied  or  preceded  by  a 
disclosure  document  describing  die 
material  aspects  of  options  trading  and 
the  possible  risks  tnvolved." 


'The  term  "standardized  opiioss"  is  definad  in 
proposed  Rule  9t>-l  lo  mntm  optioa  contracts  which 
relate  to  options  classes  whose  terms  are  Bmtted  to 
speciflc  expiration  d*tes  and  exenhie  pricss. 

'On  November  2,  BWl.  the  Commission  declared 
effective  the  registrdUao  mtatemeut  of  the  Tran* 
Canada  Options  Inc.  <'T<X>").  TCO  iuuci  and 
performs  clearing  and  fslvted  fimctimis  with  respect 
to  standardized  optiens  traded  on  the  Toronto  Stock 
Exchange  and  the  Montreal  Bxdhange. 

"  In  the  past,  the  Commission  staff  has  taken  the 
position  thai  "whea  adequate  information 
coBceniiBg  the  <wmp«By  is  aat  readily  awalUble 
from  published  sources  or  there  are  ipecial 
circumstances  re^ardliig  the  company's  alTairs 
which  require  careful  evaluation,  provision  should 
be  made  whereby  the  prospectus  will  be 

delivered. Release  No.  33-4890  (December 

20.  1967)  (33  FR  507). 

"  Inclusion  of  ■  reference  to  the  options 
disclosure  document  would  notify  investors  that  the 


3.  Information  required  in  the 
Prospectus.  Part  1  of  proposed  Form  S- 
20  is  designed  to  require  «  brief 
prospectus  thai  provides  the  information 
necessary  for  an  understanding  of  the 
issuer's  rule  with  respect  to  the 
securities  being  offered.  As  currently 
proposed,  it  would  contain  only  four 
items  of  information  about  the  registrant 
and  the  registered  securities. 

The  outside  cover  of  the  prospectus 
would  present  the  informattoa  required 
by'ltem  501  of  Regulation  S-K  (17  CFR 
229.501J.  It  would  include  a  statement 
that  an  options  disclosure  document 
addressing  the  mechanics  and  risks  of 
options  trading  should  accompany  or 
precede  delirery  of  the  prospectus  and 
that  the  finanual  statements  and  other 
information  in  Part  11  of  the  registration 
statement  except  for  the  exhibits,  are 
available  from  the  registrant  upon 
request.  In  addition,  a  foreign  registrant 
would  be  re<|uired  to  present  the 
information  requested  in  Item  502(0  of 
RegulaUon  S-K  (17  CFR  229.5Q2(f)).  Item 
2  of  the  proposed  Form  calls  for  a 
description  of  the  registrant,  its  business 
and  the  services  it  renders.  Tke  focus  of 
the  item  is  upon  the  functions  performed 
by  the  regi«traat  as  a  xdearing  itgency  in 
connection  with  the  issttance  of  options. 
Item  3  calls  for  a  brief  descrlplion  of  the 
securities  being  registered,  tiie 
contractual  obTigation  of  the  registrant 
with  respect  to  the  securities  and  any 
restriction  on  the  purchase  of  the 
securities. 

Item  4  requires  a  discussion  of  the 
federal  tax  consequences.  It  can  be 
argued  that  the  tax  consequences  of 
purchase  sale  and  exercise  transactions 
should  be  preset od  in  connection  with 
the  description  oftiie  securities  being 
registered.  Ia  this  regard,  the  registrant 
should  be  as  knowledgeable  as  the 
options  markets  with  respect  to  such 
inf Uinta t'lon.  As  discussed  in  connection 
wiQ)  the  disclosure  requirements  of 
proposed  Rule  9b-l,  there  also  are 
sound  arguments  for  requiring  the 
dtscusftioR  of  tax  consequences  in  the 
options  disclosure  document.  The 
rjrtmmiaaion  i«quests  commpnt  on  which 
document  shotild  contain  this 
information  since  the  Commission  only 
intends  to  rcyrire  such  disclosure  in  one 
place. 

The  tafarmatioo  required  by  Part  I 
generally  wiH  not  automatically  become 
outdated  with  the  passage  of  time.  In 
order  to  avoid  unnecessary  expense  and 
delay,  the  Commission  bdtieves  that 
when  there  is  a  material  change  in  the 


information  contained  in  the  prospectus, 
it  usually  would  be  sufficient  to  update 
the  information  by  means  of  a 
prospectus  supplement  pursuant  to  Rule 
424(b)  or  (c).  'The  Commission  invites 
specific  comment  on  whether  the 
information  proposed  to  be  required  in 
Part  I  will,  in  fact,  permit  registrants  to 
avoid  the  cost  of  redistribnting  the 
prospectus  each  year,  and,  if  not  wkat 
changes  in  the  content  requirements  of 
Part  I  or  other  changes  would  better 
achieve  this  objective. 

4.  Information  not  required  in  the 
Prospectus.  Part  11  of  proposed  Form  S- 
20.  as  with  Part  L  would  contain  onljr 
information  concerning  the  registrant 
and  the  securities  to  be  registered.  Part 
n  would  be  required  to  include:  {11 
information  about  officers  and  directors 
required  by  Item  401  of  Regulation  S-K 
(17  CFR  229.401).  (Item  7);  (2)  legal 
proceedings  required  by  Item  103  of 
Regulation  S-K  (17  CFR  229.103),  (Item 
8);  (3)  exhibits  required  by  Items 
601(b)(5)  and  601(b)(24)  of  Regulation  S- 
K  (17  CFR  Z29.m\).  (Item  9);  (4)  Financial 
statements  feqtiired  by  Regulation  S-X 
(17  CFR  219J  «fld  supplementary 
rinancial  information  required  by 
Regulation  S-K  (item  lO):  (H  an 
undertaking  to  update  the  financial 
information  on  an  annual  basis  and  an 
undertaking  not  to  issue,  dear, 
guarantee  or  accept  any  security 
registered  on  Form  S-20  until  there  is  a 
deHnitive  options  disclosure  document 
with  respect  to  the  options  class  (item 
11). 

B.  The  Proposed  Rule  9b-l  Options 
DiBclostire  Document 

As  noted  above,  the  Options  Study 
recommended  (hat  kifonnatiao 
concerning  listed  options  tradhtg  be 
separated  from  information  about  the 
issuer  and  that  the  tnfcM-mation  be 
presented  in  a  manner  that  would  be 
readily  understood  by  the  geaeFal 
investing  public.  ^  Proposed  Rule  9b-l 
would  establish  the  procedures  and 
disclosure  requtremetrts  for  the 
simplified  disclosure  document 
recommended  by  the  Options  Study. 

\.  Availability  of  Rule  9b-l.  The 
Options  Study  recommendation  dealt 
exclusively  With  OCC  because,  at  the 
time,  OCC  was  the  only  re^stered 
issuer  of  standardized  options. "  By 
contrast  proposed  Rule  9b-l  woidd  be 
available  to  any  standardized  options 
market  whicb  aiaf  keted  aad  sold 


disclosure  document  is  part  of  the  package  of 
information  intended  to  provide  full  and  fair 
disclosure  to  investors  under  the  federal  securities 
laws. 


"See  Options  Study  at  378-83. 

"As  noled,  supm.  "standardized  optloni"  u« 
defined  as  options  contracts  traded  on  an  options 
market  which  relate  to  options  classes  %vhose  terms 
■re  limited  to  speciFic  expiration  dates  and  exercise 
prices. 
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options  in  the  United  States.  The  term 
"options  market"  is  defined  broadly  in 
proposed  paragraph  (a)(l]  of  the  rule  to 
include  any  national  securities 
exchange,  foreign  securities  exchange, 
or  an  automated  quotation  system  of  a 
national  securities  association.  Thus,  the 
four  national  securities  exchanges  that 
currently  trade  options  issued  by  OCC 
could  utilize  the  options  disclosure 
document.  In  addition,  the  proposed  rule 
could  be  used  by  the  Montreal  and 
Toronto  Stock  Exchanges,  which  trade 
options  issued  by  TCO,  and  by  the 
National  Association  of  Securities 
Dealers,  Inc.  ("NASD"),  which  has 
submitted  a  proposal  to  trade  through  it 
NASDAQ  system  options  on  over-the- 
counter  securities. "  The  rule  also  would 
be  available  to  any  other  standardized 
options  traded  on  any  national  or 
foreign  securities  exchange  which  were 
sold  in  the  United  States. 

The  rule  would  permit  two  or  more 
options  markets  to  work  together  in 
formulating  a  single  disclosure 
document  covering  options  traded  on 
each  participating  options  market.  In 
this  connection,  inasmuch  as  the  current 
UCC  prospectus  relates  to  stork  options 
classes  traded  on  four  existing  U.S. 
exchanges,  the  Commission  understands 
that  those  exchanges  expect  to 
cooperate  in  the  development  of  a  single 
document  relating  to  these  stock  options 
classes.  The  Commission  believes  that 
such  cooperation  would  be  highly 
desirable.  Indeed,  the  Commission 
believes  that  preparation  of  separate 
disclosure  documents  by  each  U.S. 
options  exchange  would  place 
unnecessary  burdens  on  broker-dealers 
and  might  result  in  substantial 
confusion.  As  a  result,  the  Commission 
requests  commentators  to  address 
whether  the  rule  should  specifically 
require  options  exchanges  that  permit 
the  trading  of  options  on  the  same  type 
of  underlying  securities  to  jointly 
prepare  an  options  disclosure  document. 

Proposed  Rule  9b-l(b)(l)  provides 
that,  in  order  for  an  options  market  to 
utilize  an  options  disclosure  document, 
there  must  also  be  an  effectiveFonn  S- 
20  prospectus  relating  to  the  same 
options  classes.  This  provision  ties  in  to 
a  requirement  in  proposed  Form  S-20 
that  the  registrant  undertake  not  to 
permit  the  issuance  of  the  options 


"See  Releuse  No.  34-171S8  (Septomlier  22,  1980) 
|4S  FR  63595|.  Hie  OpUoiu  Study  raised  a  nural>er  of 
concerns  regarding  ttie  NASO's  proposal,  rtie  most 
important  of  wliich  was  that  the  proposal  would 
have  permitted  NASD  members  to  make 
simultaneous  mariieU  in  both  the  option  and  the 
underlying  slock.  See  Options  Study  at  AS6.  The 
NASD  currently  is  not  actively  pursuing  this 
proposal,  and  this  rule  proposal  should  not  be 
Interpreted  as  setting  forth  a  specific  substantive 
Commission  position  regarding  the  NASO  propoaaL 


registered  thereimder  until  there  is 
available  an  options  disclosure 
document  covering  the  options  classes 
being  registered  which  meets  the 
requirements  of  Rule  9b-l. 

2.  Disclosure  Requirements.  Proposed 
Rule  9t>-l(c)  sets  forth  the  specific 
categories  of  information  that  would  be 
required  in  the  options  disclosure 
document,  '^  unless  othewise  provided 
by  the  Commission.  These  include:  (1)  A 
glossary  of  terms:  (2)  a  description  of  the 
mechanics  of  options  tradiitg:  (3)  a 
decription  of  the  material  risks  of 
trading  options;  (4)  a  description  of  the 
uses  of  the  options:  (5)  identification  of 
the  market  for  the  options:  (6)  a 
discussion  of  transaction  costs:  (7)  a 
reference  to  applicable  margin 
requirements;  (8)  description  of  the  tax 
consequences  of  trading  the  options,  and 
(9)  identification  of  the  instrument  or 
instruments  underlying  the  options. 
These  proposed  requirements  reflect 
most  of  the  information  unrelated  to  the 
registrant  which  is  contained  in  the 
current  CXDC  and  TCO  prospectuses. 

As  discussed  above,  the  proposal  to 
require  discussion  of  tax  consequences 
in  the  options  disclosure  document 
would,  if  adopted,  replace  the  proposal 
to  include  such  a  discussion  in  the 
prospectus.  All  information  relating  to 
the  mechanics,  uses  and  risks  of  options 
would  be  contained  in  the  disclosure 
document.  Therefore,  it  can  be  argued 
that,  for  the  convenience  of  investors 
reviewing  the  information  about  options 
trading,  the  discussion  of  tax 
consequences  should  be  set  forth  in  the 
same  place.  The  Commission 
specifically  requests  comment  on  which 
of  the  two  proposed  locations  of  the  tax 
consequences  discussion  would  better 
serve  the  statutory  purpose  of  investor 
protection. 

For  the  most  part,  the  information 
required  to  be  included  in  the  disclosure 
document,  as  set  forth  in  paragraph  (c), 
would  not  change  materially  over  time. 
Consequently,  these  matters  should  be 
described  with  particularity.  For 
example,  the  risks  and  uses  of  options 
trading  would  remain  the  same  from 
year  to  year  for  most  options  classes. 
Other  requred  information,  such  as 
standards  for  the  approval  of  underlying 
secuities,  margin  requirements,  and 
position  and  exercise  limits,  which  may 
change  with  frequency,  can  be  described 
generically.  The  Conunission  believes 
that  usually  it  would  be  sufficient  for  an 
options  market  to  disclose  that  there  are 
exchange  rules  or  other  provisions 
relating  to  these  subjects  and  that 


'•These  generally  are  the  items  the  Options  Study 
recommended  be  included  in  an  options  disclosure 
document  Options  Study  «l  361 . 


interested  investors  may  obtain 
information  concerning  current  specific 
standards  or  restrictions  from  their 
broker-dealer.  The  Commission  invites 
commentators  to  indicate  the  extent  to 
which  they  believe  that  such  generic 
disclosure  should  suffice  for  other 
subjects  and  the  reasons  therefore. 

Proposed  Rule  9b-l(c)(10)  provides 
that  the  Commission  may  require 
additional  or  more  detailed  information 
in  an  options  disclosiue  document  Since 
standardized  options  trading  is 
relatively  new,  and  is  expanding  into 
mew  markets  and  products,  new  issiies 
and  questions  may  arise  that  could 
justify  special  or  more  detailed 
consideration  in  a  disclosure  document. 
Moreover,  with  respect  to  options 
contracts  that  are  not  widely  traded  or 
whose  terms  are  not  widely  known  or 
easily  discernible,  such  as  newly 
registered  options  traded  on  a  foreign 
securities  exchange  or  new  options 
products,  additional  information  may  be 
needed  by  investors  in  order  for  them  to 
make  informed  investment  decisions. 
Under  the  pniposal.  the  Commission 
would  have  the  flexibility  to  require  that 
the  necessary  additional  information  be 
included  in  the  disclosure  document, 
even  though,  as  a  consequence,  the 
document  might  be  subject  to  periodic 
updating  or  other  revision. 

2.  Procedural  Requirements.  Piu^uant 
to  paragraph  (b)(lj  of  proposed  rule  9b- 
1,  a  disclosure  document  coiJd  generaUy 
be  furnished  to  investors  on  the  sixtieth 
day  after  filing  with  the  Commission.  It 
is  within  the  Commission's  discretion, 
however,  to  accelerate  or  delay 
clearance  of  the  disclosure  dociunent 
based  on  its  determination  as  to  the 
adequacy  of  the  information  contained 
in  the  filing.  The  proposal  also  is 
intended  to  permit  the  Commission  to 
condition  clearance  of  an  options 
disclosure  document  on  other  action  to 
be  taken  by  the  Commission  should  it 
determine  that,  due  to  the  unique  nature 
or  circumstances  of  a  particular  market, 
it  is  necessary  to  make  available  to 
investors  additional  information  beyond 
that  provided  in  the  disclosure 
document  or  to  take  other  action  for  the 
protection  of  investors. 

Paragraph  {b)(2)  of  proposed  Rule  9b-T  ■ 
indicates  that  an  options  disclosure 
document  must  be  amended  to  reflect 
material  changes  in  the  information 
contained  therein.  The  paragraph 
provides  that  any  such  amendment 
would  become  definitive  thirty  days 
after  filing.  During  the  thirty  day  period, 
the  Commission  would  review  and  clear 
the  amendment.  The  Commission 
believes  that  the  thirty  day  time  period 
generally  would  be  appropriate  in  view 
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of  the  fact  that  many  changes  in  the 
information  contained  in  the  disclosure 
document,  such  as  a  change  in 
applicable  stock  exchange  rules,  can  be 
foreseen  by  the  options  markets,  and  it 
should  be  possible  in  most  instances  to 
file  an  amendment  with  the  Commission 
prior  to  the  time  the  information  in  the 
disclosure  document  actually  becomes 
outdated.  The  rule  would  give  the 
Commission  authority  to  process  the 
filing  sooner,  and  the  Commission 
anticipates  using  this  authority 
wherever  feasible  in  cases  where  the 
amendment  is  technical  or  ministerial  or 
where  the  amendment  reflects  a 
material  change  that  already  has 
occurred. 

Paragraph  (d)  of  the  proposal 
prohibits  a  broker-dealer  from  either 
accepting  an  order  from  a  customer  to 
purchase  or  sell  an  options  contract  or 
approving  a  customer's  account  for 
options  trading  unless  the  broker-dealer 
has  previously  provided  the  customer 
with  a  disclosure  document  meeting  the 
requirements  of  Rule  9b-l.  This  delivery 
requirement  includes  amendments  to  the 
disclosure  document.  It  is  intended  to 
ensure  that  all  options  investors  are 
provided  with  understandable 
information  concerning  the  standardized 
options  they  trade,  and  that  thereafter 
such  disclosure  is  kept  current.  Proposed 
paragraph  (d)  is  modeled  after  various 
rules  of  the  exchanges,  such  as  CBOE 
Rule  9.15  and  AMEX  Rule  926  and 
follows  from  the  recommendations  of 
the  Options  Study. 

C.  Rule  135b 

Proposed  Rule  135b  would  deem  the 
option  disclosure  document  filed 
pursuant  to  proposed  Rule  9b-l  not  to  be 
an  offer  to  sell  or  offer  to  buy,  so  that 
the  use  of  the  document  would  not 
create  liability  under  Section  5  of  the 
Securities  Act.  The  document,  however, 
still  would  be  subject  to  the  anti-fraud 
provisions. 

D.  Proposed  Rule  134a 

As  part  of  its  review  of  options 
disclosure  practices,  the  Commission  is 
addressing  an  additional  area  of 
concern  regarding  options.  Rule  134a 
would  specify  that  certain  additional 
information  can  be  included  in  a  written 
options  communication  without  it  being 
deemed  a  prospectus,  the  Commission  is 
taking  this  step  to  remove  any 
impediments  to  broker-dealers  and 
others  who  may  wish  to  educate  the 
investing  public  about  options  trading. 
The  Commission  wishes  to  emphasize, 
however,  that  proposed  Rule  134a  would 
not  provide  a  means  for  distributing 
selling  literature  to  the  public. 


Section  2(10)(b)  of  the  Securities  Act 
provides  that  an  advertisement  or  other 
communication  concerning  a  security 
shall  not  be  deemed  to  be  a  prospectus 
if  it  states  from  whom  a  written 
prospectus  can  be  obtained  and  does  no 
more  than  identify  the  security,  state  its 
price  and  indicate  by  whom  orders  will 
be  executed.  The  Section  also  gives  the 
Commission  authority  to  permit  the 
inclusion  of  such  other  information  as 
may  be  necessary  or  appropriate  in  the 
public  interest  and  for  the  protection  of 
investors.'* The  Commission  has 
previously  exercised  this  rulemaking 
authority  to  expand  what  may  be 
permitted  in  written  communications  by 
registered  investment  companies." 

The  Commission  believes  that  the 
complex  nature  of  options  trading 
provides  ample  justification  for 
developing  a  rule  deeming  instructional 
material  about  options  not  to  constitute 
a  prospectus.  Like  investment 
companies,  which  are  subject  to 
comprehensive  regulation  under  the 
Investment  Company  Act  of  1940, 
broker-dealers,  whifch  may  be  interested 
in  utilizing  such  written 
communications. "are  subject  to 
comprehensive  regulation  by  the 
Commission  and  by  self-regulatory 
organizations  under  the  Exchange  Act. 

As  proposed.  Rule  134a  would  be 
applicable  only  to  written 
communications.  For  materials  to  come 
within  the  purview  of  the  proposed  rule 
their  content  must  be  limited  to 
instructional  information  which  does  no 
more  than  explain,  in  general  terms,  the 
various  strategies  of  option  trading  and 
the  nature  of  the  options  markets.  In 
addition,  there  are  six  conditions  in  the 
rule  that  must  be  met. 

The  first  condition  requires  that  the 
materials  contain  an  explanation  of  the 
potential  risks  of  options  transactions. 
The  risks  that  must  be  described  are 
material  risks  associated  with  the 
information  presented  in  the  materials. 
For  example,  if  the  materials  explain 
options  trading  in  broad  terms,  the 
material  risks  associated  with  options 
trading  in  general  must  be  disclosed.  If 
the  materials  explain  a  specific  options 
strategy,  the  material  risks  peculiar  to 
such  strategy  must  be  disclosed  in 
comparable  detail.  The  Commission 
invites  comment  on  whether  the 
information  proposed  to  be  permitted  in 


"Congress  granted  the  Commission  this 
rulemaking  authority  in  view  of  "the  wide 
variations  in  the  types  of  issuers,  securities,  and 
offerings  subject  to  the  Securities  Act."  S.  Rep.  No. 
1036  at  13.  83d  Cong..  2d  Sess.  (1954). 

■'See  Release  No.  33-5501  (June  la  1975)  |40  FR 
27442). 

"See.  e.g..  letter  of  Merrill  Lynch.  Pierce.  Fenner 
h  Smith  dated  January  7. 1981.  File  No.  87-835. 


a  Rule  134a  communication  is  described 
in  sufficient  detail  to  enable  persons  to 
prepare  and  disseminate  written 
materials  pursuant  to  the  Rule. 

The  second,  third  and  fourth 
conditions  are  prohibitions  as  to  what 
the  materials  cannot  contain — no  past  or 
projected  performance  figures  may  be 
usQd;  no  recommendation  to  purchase  or 
sell  any  option  contract  may  be  made; 
and  no  option  class  can  be  identified. 
The  fifth  condition  is  that  the  materials 
state  from  whom  a  prospectus  may  be 
obtained,  and  the  sixth  condition,  if 
applicable,  requires  a  statement 
identifying  the  person  from  whom  an 
options  disclosure  document  meeting  the 
requirements  of  Rule  9b-l  may  be 
obtained. 

If  the  proposal  is  adopted,  the 
Commission  anticipates  that  the  self- 
regulatory  organizations  and  the 
exchanges,  which  have  established 
review  and  approval  procedures  for 
options  communications,  would  monitor 
carefully  the  materials  that  are 
distributed  to  the  public  pursuant  to  the 
provisions  of  the  rule. 

In  addition  to  the  issues  raised  above, 
the  Commission  requests  comment  on 
whether  the  proposed  amendment,  if 
adopted,  would  have  an  adverse  effect 
on  competition  or  would  impose  a 
burden  on  competition  which  is  neither 
necessary  nor  appropriate  in  furthering 
the  purposes  of  the  Exchange  Act. 
Comments  on  this  inquiry  should 
include,  to  the  extent  feasible,  detailed 
empirical  and  evidentiary  material  in 
support  of  any  conclusions,  opinions  or 
positions.  Comment  on  this  inquiry  will 
be  considered  by  the  Commission  in 
complying  with  its  responsibilities  under 
Section  23(a)(2)  of  the  Exchange  Act. 

III.  Regulatory  Flexibility  Act 
Certification 

Pursuant  to  Section  605(b)  of  the 
Regulatory  FlexibiUty  Act,  5  U.S.C. 
605(b),  the  Chairman  of  the  Commission 
has  certified  that  the  amendment 
proposed  herein  will  not,  if  adopted, 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  certification,  including  the  reasons 
therefor,  is  attached  to  this  release. 

IV.  Text  of  Proposals 

List  of  Subjects  in  17  CFR  Parts  230,  239, 
and  240 

Reporting  Requirements,  Securities. 

In  accordance  with  the  foregoing. 
Parts  230,  239  and  240  of  Chapter  II.  Title 
17  of  the  Code  of  Federal  Regulations 
are  proposed  to  be  amended  as  follows: 
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PART  230— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES  ACT  OF 
1933 

1.  By  adding  S  230.134a  to  read  as 
follows: 

§  230. 1 34a    Options  material  not  deemed  a 
prospectus. 

Written  materials  relating  to 
standardized  options,  as  defined  in  Rule 
9b-l  under  the  Securities  Exchange  Act 
of  1934,  shall  not  be  deemed  to  be  a 
prospectus  for  the  purposes  of  Section 
2(10)  of  the  Securities  Act  of  1933: 
Pruvided.  That  such  materials  are 
limited  to  explanatory  information, 
describing  the  general  nature  of  the 
standardized  options  markets  or  one  or 
more  strategies:  And,  Provided  further. 
That: 

(a)  The  potential  risks  related  to 
options  trading  generally  and  to  each 
strategy  addressed  are  explained; 

(b)  No  past  or  projected  performance 
figures,  including  annualized  rates  of 
return  are  used; 

(c)  No  recommendation  to  purchase  or 
sell  any  option  contract  is  made; 

(d)  No  specific  option  class  is 
identified; 

(e)  The  materials  contain  the  name 
and  address  of  a  person  or  persons  from 
whom  a  current  prospectus  meeting  the 
requirements  of  Section  10  of  the  Act 
ni.iy  be  obtained:  and 

(f)  If  there  is  a  definitive  options 
disclosure  document,  as  defined  in  Rule 
9b-l  of  the  Securities  Exchange  Act  of 
1934,  the  materials  shall  contain  the 
name  and  address  of  a  person  or 
persons  from  whom  a  copy  of  such 
document  may  be  obtained. 

2.  By  adding  §  230.135b  to  read  as 
follows:  ■* 

§  230. 1 3Sb    Materials  not  deemed  an  offer 
to  sen  or  offer  to  buy. 

For  the  purposes  only  of  Section  5  of 
the  Act,  materials  meeting  the 
requirements  of  Rule  9b-l  of  the 
Securities  Exchange  Act  of  1934  shall 
not  be  deemed  to  constitute  an  offer  to 
sell  or  offer  to  buy  any  security. 

PART  239— FORMS  PRESCRIBED 
UNDER  THE  SECURITIES  ACT  OF  1933 

3.  By  adding  S  239.20  to  read  as 
follows:  (Form  S-20  does  not  appear  in 
the  Code  of  Federal  Regulations). 

§  239.20    Form  S-20,  for  standardized 
options. 

This  Form  may  be  used  to  register 
standardized  options  under  the 
Securities  Act  of  1933  where  the  Issuer 
undertakes  not  to  issue,  clear,  guarantee 
or  accept  an  option  registered  on  Form 
S-20  unless  there  is  a  definitive  options 
disclosure  document  meeting  the 


requirements  of  Rule  9b-l  of  the 
Securities  Exchange  Act  of  1934, 

Securities  and  Exchange  Commission 

Form  S-20 

Registration  Statement  Under  the 
Seciirities  Act  of  1933 


(Exact  name  of  registrant  as 
specified  in  its  charter) 

CAUXILATION  of  REGlSTTWnON  FEE" 


(Address,  including  zip  code,  and 
telephone  number,  including  area  code,  of 
registrant's  principal  executive  offices) 

(Name,  Address,  including  zip  code, 
and  telephone  number,  including  area  code, 
of  agent  for  8er\'ice) 

Approximate  date  of  commencement  of 
proposed  sale  to  public 


TWe  of  securities  to  be 
registered 


Amount  to  be 
registered 


Proposed  maximum 
lee  or  dtarge  per  umt 


Proposed  maximum 
I  toe  or 


Amount  ct  n'njiitfuiuw 


Form  S-2fr— GENERAL  INSTRUCTIONS 

I.  Eligibility  requirement  for  use  of  Form  S~20 

This  form  may  be  used  for  registration  of 
standardized  options  under  the  Securities  Act 
of  1933  ("Securities  Act")  provided  that  the 
registrant  undertakes  not  to  issue,  clear, 
guarantee  or  accept  an  option  registered  on 
Form  S-20  unless  there  is  a  definitive  options 
disclosure  doctmient  meeting  the 
requirements  of  Rule  9b-l  of  the  Securities 
Exchange  Act  of  1934  with  respect  to  the 
options  class. 

II.  Application  of  General  Rules  and 
Regulations 

A.  Attention  is  directed  to  the  General 
Rules  and  Regulations  under  the  Securities 
Act,  particularly  those  comprising  Regulation 
C  (17  CFR  230.400  to  230.494)  thereunder. 
That  Regulation  contains  general 
requirements  regarding  the  preparation  and 
filing  of  the  registration  statement 

B.  Attention  is  directed  to  Regulation  S-K 
[17  CFR  Part  229)  for  the  requirements 
applicable  to  the  content  of  the  non-financiHl 
statement  portions  of  registration  statements 
under  the  Securities  Act.  Where  this  Form 
directs  the  registration  to  furnish  information 
required  by  Regulation  S-K  and  the  item  of 
Ri'yiilution  S-K  so  provides,  information  need 
only  be  furnished  to  the  extent  appropriate. 
Part  I.  Information  Required  in  Prospectus 

Item  1.  Forepart  of  the  Registration 
Statement  and  Outside  Front  Cover  Page  of 
Prospectus.  Set  forth  in  the  forepart  of  the 
registration  statement  and  on  the  outside 
front  cover  page  of  the  prospectus  the 
inFormatiun  required  by  Item  501  of 
Regulation  S-K  (§  229.501  of  this  chapter).  In 
the  case  of  a  foreign  registrant,  the 
information  required  by  Item  502(f)  of 
Ri^gulafion  S-K  (S  229.502(f)  of  this  chapter) 
also  shall  be  included.  In  addition,  the 
outside  front  cover  page  of  the  prospectus 
shall  contain  a  statement  to  the  effect  that  (1) 
an  options  disclosure  document  containing  a 
description  of  the  risks  of  options 
transactions  is  required  to  be  furnished  to 
option  investors  and  stating  from  whom  such 
a  document  may  be  obtained;  (2)  the  financial  -» 
statements  and  certain  additional 
information  required  by  Part  II  of  the 
registration  statement,  other  than  exhibits, 
can  be  obtained  without  charge  upon  request 
from  the  registrant:  and  (3)  the  exhibits 
required  by  Part  II  of  the  registration 


statement  can  be  inspected  at  the  offices  of 
the  registrant  or  obtained  from  the  registrant 
or  the  Securities  and  Exchange  Commission 
upon  payment  of  an  appropriate  fee. 

Item  2.  Description  of  Registrant  (a)  State 
the  year  in  which  the  registrant  was 
organized,  its  form  of  organization  and  the 
name  of  the  State  or  other  jurisdiction  under 
the  laws  of  which  it  was  organized. 

(b)  List  all  the  parents  of  the  registrants 
showing  the  basis  of  control. 

(c)  Briefly  describe  the  business  of  the 
registrant  and  the  services  rendered  by  it 

Item  3.  Description  of  Securities  to  be 
Registered.  State  the  title  of  the  securities  to 
be  registered,  the  rights  evidenced  by  such 
securities,  whether  certificates  representing 
those  securities  are  issued,  the  contractual 
obligations  of  the  registrant  with  respect  to 
such  securities  and  any  restriction  on  the 
purchase  of  such  securities. 

instruction.  This  item  only  requires  a  brief 
summary  of  the  provisions  of  the  security.  A 
complete  legal  description  of  the  provisions 
referred  to  is  not  required  and  should  not  be 
given:  only  a  succinct  resume  is  required. 

Itr!m  4.  Tax  Consequences.  Briefly  describe 
the  federal  income  tax  consequences  of 
purchase,  sale  or  exercise  transactions  to 
holders  and  writers  of  securities  registered 
herein. 

Part  11.  Information  Not  Required  in 
Prospectus 

Item  5.  Directors  and  Executive  Officers. 
Furnish  the  information  required  by  Item  401 
of  Regulation  S-K  [\  229.401  of  this  chapter). 

Item  8.  Legal  Proceedings.  Furnish  the 
information  required  by  Item  103  of 
Regulation  S-K  (S  229.103  of  this  chapter). 

Item  7.  Li\Qal  Opinions  and  Experts. 
Furnish  the  information  required  by  Items 
601(b)(5)  and  eoi(b)(24)  of  Regulation  S-K 
[§  229.601  of  this  chapter). 

Item  8.  Financial  Statements.  Include 
financial  statements  meeting  the 
requirements  of  Regulation  S-X  (17  CFR  Part 
210]  and  the  supplementary  financial 
information  specified  by  Item  12  of 
Regulation  S-K  [17  CFR  229.20). 

Item  fl.  Undertakings.  Furnish  the  following 
undertakings: 

1.  The  undersigned  registrant  hereby 
undertakes  to  file  a  post-effective 
amendment  not  later  than  120  days  after  the 
end  of  each  fiscal  year  subsequent  to  that 
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covered  by  the  financial  statements 
presented  herein,  containing  financial 
statements  meeting  the  requirements  of 
Regulation  S-X  [17  CFR  210]  and  the 
supplementary  financial  information 
specified  by  Item  12  of  Regulation  S-K  [17 
CFR  229.20). 

2.  The  undersigned  registrant  hereby 
undertakes  not  to  issue,  clear,  guarantee  or 
accept  any  security  registered  herein  until 
there  is  a  definitive  options  disclosure 
document  meeting  the  requirements  of  Rule 
9b-l  of  the  Securities  Exchange  Act  of  1934 
with  respect  to  the  class  options. 

Signatures 

Pursuant  to  the  requirements  of  the 
Securities  Act  of  1933,  the  registrant  certifies 
that  it  has  reasonable  grounds  to  believe  that 
it  meets  all  of  the  requirements  for  filing  on 
Form  S-20  and  has  duly  caused  this 
registration  statement  to  be  signed  on  its 
behalf  by  the  undersigned,  thereunto  duly 

authorized,  in  the  City  of ,  State  of 

,  on ,  19  (RegiBtrant) 


'  by  (Signature  and  Title) 


Pursuant  to  the  requirements  of  the 
Securities  Act  of  1933,  this  registration 
statement  has  been  signed  by  the  following 
persons  in  the  capacities  and  on  the  dates 
indicated. 

(Signature)    

(Title) 

(Date) 

Instructions  1.  The  registration  statement 
shall  be  signed  by  the  registrant,  its  principal 
executive  officer  of  officers,  its  principal 
financial  officer,  its  controller  or  principal 
accounting  officer  and  by  at  least  a  majority 
of  the  board  of  directors  or  persons 
performing  similar  functions.  If  the  registrant 
is  a  foreign  person,  the  registration  statement 
shall  also  be  signed  by  its  authorized 
representative  in  the  United  States. 

2.  The  name  of  each  person  who  signs  the 
registration  statement  shall  be  typed  or 
printed  beneath  his  signature.  Any  person 
who  occupies  more  than  one  of  the  specified 
positions  shall  indicate  each  capacity  in 
which  he  signs  the  registration  statement. 
Attention  is  directed  to  Rule  402  concerning 
manual  signatures  and  to  Item  001  of 
Regulation  S-K  concerning  signatures 
pursuant  to  powers  of  attorney. 

PART  MO-GENERAL  RULES  AND 
REGULATIONS,  SECURITIES  ACT  OF 
1934 

4.  By  adding  i  24a9b-l  (Rule  9b-l)  to 
read  as  follows: 

§240.96-1    Option*  dtedOMiradocunMnt 

(a)  Definitions.  The  following 
definitions  shall  apply  for  the  purpose  of 
this  rule. 

(1)  "Options  market"  means  a 
national  securities  exchange,  an 
automated  quotation  system  of  a 
national  securities  association  or  a 
foreign  securities  exchange  on  which 
standardized  options  are  traded. 

(2)  "Options  class"  mean*  all  options 
contracts  covering  the  same  imderlying 
instnunent 


(3)  "Options  disclosure  document" 
means  a  document  prepared  by  one  or 
more  options  marlcets  which  contains 
the  information  required  by  this  rule 
with  respect  to  the  options  classes 
covered  by  the  document. 

(4)  "Standardized  options"  are  options 
contracts  trading  on  an  options  market 
which  relate  to  options  classes  the  terms 
of  which  are  limited  to  specific 
expiration  dates  and  exercise  prices. 

(b)(1)  Five  preliminary  copies  of  an 
options  disclosure  document  containing 
the  information  specified  in  paragraph 
(c)  of  this  section  shall  be  filed  with  the 
Commission  by  an  options  market  at 
least  60  days  prior  to  the  date  definitive 
copies  are  furnished  to  customers, 
unless  the  commission  determines 
otherwise  having  due  regard  to  the 
adequacy  of  the  information  disclosed 
and  the  public  interest  and  protection  of 
investors.  Five  copies  of  the  definitive 
options  disclosure  document  shall  be 
filed  with  the  Commission  not  later  than 
the  date  the  options  disclosure 
dociunent  is  fiunished  to  customers. 
Notwithstanding  the  above,  the  use  of 
an  options  disclosure  document  shall 
not  be  permitted  unless  the  options  class 
to  which  such  document  relates  is  the 
subject  of  an  effective  registration 
statement  on  FonnvS-20  imder  the 
Securities  Act.  (2)  If  the  information 
contained  in  the  options  disclosure 
document  becomes  materially 
inacciu-ate  or  incomplete  or  there  is  an 
omission  of  material  information 
necessary  to  make  the  disclosure 
document  not  misleading,  the  options 
market  shall  file  five  copies  of  an 
amendment  to  such  document  with  the 
Commission  at  least  30  days  prior  to  the 
date  definitive  copies  are  furnished  to 
customers,  unless  the  Commission 
determines  otherwise  having  due  regard 
to  the  adequacy  of  the  information 
disclosed  and  the  public  interest  and 
protection  of  investors.  Five  copies  of 
the  definitive  options  disclosure 
document,  as  amended,  shall  be  filed 
with  the  Commission  not  later  than  the 
date  the  amended  options  disclosure 
document  is  furnished  to  customers. 

(c)  Information  required  in  an  options 
disclosure  document  An  options 
disclosure  document  shall  contain  the 
following  information,  unless  otherwise 
provided  by  the  Commission,  with 
respect  to  tiie  options  classes  covered 
by  the  document: 

(1)  A  ^ossary  of  terms; 

(2)  The  mechanics  of  buying,  writing 
and  exercising  the  options,  including 
settlement  procedures; 

(3)  The  risks  of  trading  the  options; 

(4)  The  uses  of  the  options; 

(5)  The  market  for  the  options; 

(6)  Transaction  costs  for  the  options; 


(7)  Applicable  margin  requirements; 

(8)  The  tax  consequences  of  trading 
the  options; 

(9)  Identification  of  the  instrument  or 
instruments  underlying  the  options 
class;  and 

(10)  Such  other  information  as  the 
Commission  may  specify. 

(d)  Broker-dealer  obligations.  (1)  No 
broker  or  dealer  shall  accept  an  order 
from  a  customer  to  purchase  or  sell  an 
option  contract  relating  to  an  options 
class  that  is  the  subject  of  an  options 
disclosure  document  or  approve  the 
customer's  account  for  the  trading  of 
such  option,  urdess  the  broker  or  dealer 
previously  has  delivered  to  the  customer 
the  options  disclosure  document 

(2)  If  an  options  disclosure  document 
is  amended,  each  broker  and  dealer 
shall  promptly  send  the  information 
contained  in  the  definitive  amendment 
to  each  customer  whose  account  is 
approved  for  trading  the  options 
class(es)  to  which  the  options  disclosure 
document  relates. 

Statutory  Authority 

These  amendments  are  being 
proposed  pursuant  to  Sections  2,  7, 10 
and  19(a)  of  the  Securities  Act  of  1933 
and  Sections  9, 15  and  23(a)  of  the 
Securities  Exchange  Act  of  1934. 

(Sees.  2.  7, 10, 19(a),  48  Stat  74,  78,  81,  85; 
sees.  201.  205.  209,  2ia  48  SUt  905,  906.  908; 
sees.  1-4,  8.  68  Stat  683,  665:  sec.  12(a),  73 
Stat.  143;  sec  7(a),  74  Stat.  412:  sec.  27(a),  84 
Stat.  1433:  sec.  308(a)(2).  90  Stat.  57;  sec.  505. 
94  Stat.  2292:  sees.  9, 15,  23(a).  48  Stat.  889, 
895,  901:  sec  203(a).  49  Stat.  704:  sees.  3.  8.  49 
Stat.  1377. 1379:  sec  2.  52  Stat  1075;  sees.  6. 
10,  78  Stat  570-574,  580;  sec.  11(d),  84  Stat. 
121:  sec.  18,  89  Stat  155:  sec  204,  91  Stat 
1500: 15  UAC  77b,  77g.  77j,  77s(a),  78i,  78o, 
78w(a)). 

By  the  Commission. 

Dated:  June  24, 1962. 
Shiriey  E.  HoWs. 
Assistant  Secretary. 

Regulatory  Flaxibility  Act  Cartificatioa 

I,  )ohn  S.R.  Shad,  Chairman  of  the 
Securities  and  Exchange  Commission,  hereby 
certify,  pursuant  to  5  U.&C.  e05(b).  that  the 
proposed  amendments  published  in  Release 
No.  33-6411  (June  24. 1982)  "Registration 
Statement  and  Other  Disclosure  Documents 
Related  to  Standardized  Options"  will  not  if 
promulgated,  have  ■  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  Options  Clearing  Corporation 
and  the  options  markets  are  not  small 
entities.  Although  it  is  expected  that  the 
proposed  amendments  will  result  in  a 
reduction  in  the  aggregate  compliance  costs 
of  the  brokerage  industry,  it  is  expected  that 
the  impact  on  individual  broker-dealers  that 
are  small  entities  will  not  be  significant. 
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Dated:  June  24, 1982. 
John  S.R.  Shad, 

Chairman. 

[W.  Doc.  82-17736  Filed  »-30-82;  8:46  am| 
BILUNQ  CODE  M1(>-01-«l 

DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Part  31 

Proposed  Forms  W-2c,  Statement  of 
Corrected  Income  and  Tax  Amounts; 
W-3c,  Transmittal  of  Corrected 
Income  and  Tax  Statements 

AGENCY:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Notice  of  proposed  forms. 
summary:  The  Internal  Revenue  Service 


is  proposing  for  public  comments  two 
new  forms  for  correcting  Forms  W-2, 
W-2AS.  W-2GU.  W-2VI.  W-2P.  and  W- 
3.  The  Service,  after  considering  all 
comments  and  suggestions,  plans  to 
adopt  the  proposed  forms  in  1982,  with 
any  appropriate  changes  resulting  from 
the  comments. 

DATE:  Written  comments  and 
suggestions  should  be  mailed  or 
delivered  by  August  16, 1982. 

ADDRESS:  Written  comments  and 
suggestions  should  be  mailed  or 
delivered  to  the  Chairman,  Tax  Forms 
Coordinating  Committee,  Internal 
Revenue  Service,  Room  5577, 1111 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20224. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Paul  Nirdlinger,  Internal  Revenue 


Service,  1111  Constitution  Avenue,  NW., 
Washington,  D.C.  20224,  telephone  (202) 
566-6413  (not  a  toll-free  telephone 
number). 

SUPPLEMENTARY  INFORMATION:  Form  W- 
2c  is  to  be  used  by  an  employer  (or  other 
payer,  in  the  case  of  Form  W-2P)  to 
correct  errors  on  previously  filed  Forms 
W-2,  W-2AS.  W-2GU.  W-2VL  or  W-2P. 
Form  W-3c  is  used  to  transmit  copies  of 
Form  W-2c  to  the  Social  Security 
Administration. 

This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  Treasury 
Directive  appearing  in  the  Federal 
Register  for  Wednesday,  November  8, 
1978. 
Nelson  A.  Brooke, 

Chairman,  Tax  Forms  Coordinating 
Committee. 

BILUNG  CODE  4S3O-01-M 
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u 
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Year  Bains  Corrected 

19 


2  Control  Number 


For  Offficial  Use  Only 

0M8  No. 

Expiree 


3  Fonn:  □  W-2        Q  W-2AS     □  W-2GU 
n  W-2V1     □  W-2P       □  Subtotal 


4  Employer's  SSA  Number 


Statutory  De-  Pension  Legal            942 

amptoyoa  eeased  Plen  Rep.  employee 

oritfMi      D  D  D  D        D 

Coiracted      D  D  D  D           D 


6  Employer's  State  Numt>er 


7  Employee's  Social  Security  Number 


9  Employer's  Federal  identification  number 


8  Employees  Name,  Address  and  Zip  Code 


10  Employer's  Name,  Address  and  Zip  Code 


Changes 


11   Employee's  SSN 


12  Employee's  name 


(a>  As  Originally  Reported 


(b)  Correct  Information 


See  item)  7  above 


See  item  8  above 


(e)  Difference     (b  less  a) 


13  FICA  Wages 


14  FICA  Tips 


15  FICA  Tax  Withheld 


16  Wages,  Tips,  and 
Other  Corrtpensation 


17  Federal  Income  Tax  Withheld 


18  Advance  EIC  Payments 


19  Gross  Annuity,  Pen- 
sion, Retire  Pay  or  IRA 
Paytneot  (W-2P  only) 


20  Taxable  Amount  (W-2P  only) 


21   IRA  Code  (W-2P  only) 


22  State  or  Local  Wages 


23  State  or  Local  Income  Tax 


24  Explain  Changes  Hers 


FORM  W-2c  STATEMENT  OF  CORRECTED  INCOME  AND  TAX  AMOUNTS 

Copy  A  For  SocM  Security  Administration 
Specific  Instructions 


OtMitment  of  tba  Tfeawiy 
laterml  Reneaiie  Senrlce 


General  Instructions 

A.  Purpose  o*  Form. — Form  W-2c  is  used  by  an  employer  (or  other 
payer,  >n  tt>e  case  oT  Form  V*~-2P)  to  correct  errors  in  previously  filed 
Forms  W-2,  W-2P,  W-2AS,  W-2GU.  or  VV-2V1.  U^e  e  separate  Form 
W-3c.  Transmittal  ot  Corrected  Income  and  Tax  Statements,  to  trans- 
mit each  type  at  form  shown  m  item  3  above. 

The  W-2c  may  bo  used  to  correct  wage  and  tar  Information  for 
years  1978  and  later.  For  years  before  19/8,  you  most  use  Form 
941c  Statement  to  Correct  Information  Previously  Reported  Under 
FICA.  Section  218  fliers  (certain  State  and  local  governmental  em- 
ployers) must  Uio  Form  SSA-^3964.  SUte's  Report  of  Adjustments, 
for  years  before  1962. 

B.  Where  to  File. — DO  NOT  file  Form  W-2c  with  the  IRS.  See  the 
instructions  for  Form  W-3c  to  find  where  to  file  Copy  A.  Distribute 
the  remaining  cop.es  just  as  you  urauld  the  original  W-2. 

C.  How  to  Complate  Form  W-2c — For  descriptions  of  individual 
items,  see  the  instructions  for  Form  W-2  and  W-2P.  Complete  items 
1-10  as  appllcabla.  For  items  11-23  (Changes)  complete  only  tttosa 
Items  that  are  being  corrected.  Otherwise  leave  blank. 

Form  W-2c  may  be  submitted  alone  (without  a  W-3c)  to  correct  an 
employee's  name  or  social  security  number.  If  these  are  the  only 
changes  you  need  to  maW,  complete  only  Items  1-10.  and  11  or  12 
(Whichever  is  being  corrected). 

On  any  lino  that  shows  a  dollar  change,  and  one  of  the  amounts 
Is  lero,  enter  "laro"  or  '1X00"— do  not  leave  blank. 


Item  2.— This  is  en  optional  Item  which  employers  may  use  to  Iden- 
tify individual  forms.  You  may  use  up  to  seven  digits. 

Item  4. — Employer's  SSA  Number. — This  Is  a  number  beginning  with 
"69-"  that  IS  assigned  to  ceitain  State  or  local  governmental  errv 
ployers.  Also  add  your  coverage  group  number  and/or  PRU  number, 
if  assigned. 

Item  6. — Employer's  State  Number. — You  are  not  required  to  com- 
plete this  item.  This  number  is  assigned  by  the  individual  statev 
You  may  want  to  complete  this  Item  if  you  use  copies  of  this  form 
for  your  State  returns. 

Itents  22  and  23 State  or  Local  data. — If  your  ONLY  changes  to 

the  original  W-2  are  to  State  or  local  data,  (50  NOT  send  the  W-2c 
to  SSA  or  your  SUte  Social  Security  Administrator. 

Item  24. — Explanation. — You  must  complete  this  item  if  you  ara  a 
section  218  filer,  tt  Is  optional  for  all  other  employers. 

Paperwork  Reduction  Act  Notice. — The  Paperworit  Reduc> 
tion  Act  of  1980  says  we  must  tell  you  why  we  are  collecting 
this  Information,  how  we  will  use  It  and  whether  you  have 
to  give  it  to  us.  We  ask  for  the  information  to  carry  out  the 
Internal  Revenue  and  Social  Security  laws  of  the  United 
States.  We  need  it  to  ensure  that  you  ara  complying  with 
these  laws  and  so  that  we  can  Figure  and  collect  the  correct 
amount  of  tax.  You  are  required  to  give  us  this  Information. 


w»-4a7-i 
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1   Year  Being  Corractad         2  Control  Number 

19 


3  Form:  □  W-2        □  W-2AS     □  W-2GU 
□  W-2VI     □  W-2P       □  Subtotal 


For  Official  Uaa  Only 
OMB  No. 

Expire* 


5                    Statutory  Do-  Pension  Legal           942 

•mployae  ceased  Plan  Rep.  employee 

Ortjinal        0  0  0           0           0 

C"^**"      O  O  O            O            O 


7  Employee's  Social  Security  Number 


8  Employees  Name,  Address  and  Zip  Code 


4  Employer's  SSA  Number 
69- 


6  Employer's  State  Number 


9  Employer's  Federal  identification  number 


10  Employer's  Name,  Address  and  Zip  Code 


13  FICA  Wages 


14  FICA  Tips 


15  FICA  Tax  Withheld 


16  Wages,  Tips,  and 
Other  Compensation 


17  Federal  Incoma  Tax  WlthlMld 


18  Advance  EIC  Payments 


19  Gross  Annuity,  Pen- 
sion, Retire  Pay  or  IRA 
Payment  (W-2P  only) 


20  Taxable  Amount  (W-2P  only) 


Changes 


24  Explain  Changes  Here 


FORM  W-2c  STATEMENT  OF  CORRECTED  INCOME  AND  TAX  AMOUNTS 
1  Copy  1  For  SUte,  city,  or  Local  Tax  Department 


Dapertmwrt  o(  th*  Tratsuiy 


963-«27-l 
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1   Vaar  Baiflg  Corrcctad 

19 


2  Control  Numbar 


For  Official  Um  Only 
OMB  No. 
Eirpif» 


3  Form:  □  W-2        □  W-2AS     □  W-2GU 
□  W-2VI     □  W-2P       □  Subtotal 


5                    statutory 

Oo- 

Pension 

Lagal 

942 

amployM 

caasad 

Plan 

n 

omployee 

OrlsiiMl        a 

n 

D 

c 

Corrected      Q 

n 

n 

n 

c 

7  EmployM's  Social  Security  Numt>er 


4  Employer's  SSA  Number 
6»- 


6  Employer's  State  Number 


9  Employer's  Federal  identification  number 


8  Employees  Name,  Address  and  Zip  Code 


10  Employer's  Name,  Address  and  Zip  Code 


Changes 


Item 


11  Employee's  SSN 


12  Employee's  name 


13  FICA  Wages 


14  FICA  Tips 


15  FICA  Tax  Withheld 


16  Wages,  Tips,  and 
Ottier  Compensation 


17  FederaMncoiiMTaxWtthlMid 


18  Advance  EIC  Payments 


19  Gross  Annuity,  Pen- 
sion, Retire  Pay  or  IRA 
Payment  (W-2P  only) 


20  Taubi*  Amount  (W-2P  only) 


21   IRA  Code  (W-2P  only) 


22  State  or  Local  Wages 


23  State  or  Local  Income  Tax 


(a)  As  Originally  Reported 


(b)  Correct  Information 


See  item  7  above 


See  Item  8  above 


(c)  Difference     (b  less  a) 


24  Explain  Changes  Her* 


FORM  W-2c  STATEMENT  OF  CORRECTED  INCOME  AND  TAX  AMOUNTS 

Copy  B  to  be  AM  with  employM's  FEDERAL  tax  return 
This  Information  is  being  furnished  to  the  internal  Revenue  Service 


OepaitiiMfit  of  the  Trutury 
Internal  Rtvenue  Servica 


363-427-1 
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1    Year  Being  Corrected 

19 


2  Control  Numl>«r 


For  Official  Use  Only 
OMB  No. 

Expires 


3  Form:  Q  W-2        Q  W-2AS     \J  W-2GU 
□  W-2VI     □  W-2P       □  Subtotal 


statutory         De-  Pension  Legal            942 

employee  ceased  Plan  Rep.  employee 

Original        D           D  D  D           D 

Corrected      D           Q  Q  Q           Q 


7  Employee's  Social  Security  Number 


8  Employees  Name,  Address  and  Zip  Code 


4  Employer's  SSA  Number 
69- 


6  Employer's  State  Number 


9  Employer's  Federal  identification  number 


10  Employer's  Name,  Address  and  Zip  Code 


Changes 


Item 


11   Employee's  SSN 


12  Employee's  name 


13  FICA  Wages 


14  FICA  Tips 


15  FICA  Tax  Withheld 


16  Wages,  Tips,  and 
Other  Compensation 


17  Federallncome  Tax  Withheld 


18  Advance  EIC  Payments 


19  Gross  Annuity,  Pen- 
sion, Retire  Pay  or  IRA 
Payment  (W-2P  only) 


20  Taxable  Amount  (W-2P  only) 


21   IRA  Code  (W-2P  only) 


22  State  or  Local  Wages 


(a)  As  Originally  Reported 


23  State  or  Local  Income  Tax 


24  Explain  Changes  Here 


(b)  Correct  Information 


(c)  Difference     (b  less  a) 


FORM  W-2c  STATEMENT  OF  CORRECTED  INCOME  AND  TAX  AMOUNTS 

Copy  C  for  ampioyee's  record* 

This  information  is  being  furnished  to  the  Internal  Revenue  Service 

Instructions  to  Recipient 

This  is  a  corrected  version  of  the  W-2  form  checked  in 
item  3  above.  If  you  have  already  filed  a  return  for  the  year 
shown  in  item  1,  you  may  have  to  file  an  amended  return 
if  any  of  the  corrections  change  your  tax  liability  for  that 
year.  Contact  the  internal  Revenue  Service  (or  other  taxing 


Depertment  of  the  Tnasuiy 
lattratl  Bewin  Stnica 


authority  in  the  case  of  Form  W-2AS,  W-2GU,  or  W-2VI)for 
further  information. 

When  you  file  your  return  (or  amended  return,  if  you  have 
already  filed  a  return  for  that  year),  attach  this  corrected 
statement  with  the  original  W-2. 


363-«27-l 
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1   Yaar  Being  Conactad  I      2  Contro<  Number 

19 


For  Official  Um  Only 
OMB  No. 
Expires      


3  Form:  □  W-2        □  W-2AS     Q  W-2GU 
□  W-2VI     □  W-2P       □  Subtotal 


5  Statutory        Oe-  Pension  Legal  942 

employee  ceased         Plan  Rep.  employee 

OrtghMi      D         D         D         D         D 
cofwcted     D        D        D        D        D 


7  Employee's  Social  Security  Number 


8  Employees  Name,  Address  and  Zip  Code 


4  Employer's  SSA  Number 
69- 


6  Employer's  State  Number 


9  Employer's  Federal  identification  numt>er 


10  Employer's  Name,  Address  and  Zip  Code 


Changes 


Item 


11  Employee's  SSN 


12  Employee's  name 


13  FICA  Wages 


14  FICA  Tips 


15  FICA  Tax  Withheld 


16  Wages,  Tips,  and 
Other  Compensation 


17  Federallncome  Tax  Withheld 


18  Advance  EIC  Payments 


19  Gross  Annuity,  Pen- 
sion, Retire  Pay  or  IRA 
Payment  (W-2P  only) 


20  Taxable  Amount  (W-2P  only) 


22  State  or  Local  Wages 


23  State  or  Local  Income  Tax 


(a)  As  Originally  Reported 


(b)  Correct  Information 


See  item  7  al>ove 


See  item  8  above 


(c)  OiHarence     (b  less  a) 


24  Explain  Changes  Here 


FORM  W-2c  STATEMENT  OF  CORRECTED  INCOME  AND  TAX  AMOUNTS 

Copy  2  to  be  filed  wKh  employee's  State,  City,  or  Local  income  tax  return 


Otpirtnitnt  of  the  TrMsuiy 
Inttmal  Rtnnue  Senlc* 


363-427-1 
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I   Year  Being  Corrected 

19 


2   Control  Number 


For  Official  Use  Only 
0MB  No. 

Expires 


YOUHl  COPY 


3  Form:  Q  W-2         Q  W-2AS     □  W-2GU 
□  W-2VI     □  W-2P       □  Subtotal 


statutory  De-  Pension  Legal            942 

employee  ceased         Plan  Rep.  employee 

Original        D  D           D           D           D 

Corrected      0  0           0           0           0 


4  Employer's  SSA  Number 
69- 


6  Employer's  State  Numt>er 


7  Employee's  Social  Security  Number 


9  Employer's  Federal  identification  number 


8  Employees  Name,  Address  and  Zip  Code 


10  Employer's  Name,  Address  and  Zip  Code 


Changes 


ttem 


11   Employee's  SSN 


12  Employee's  name 


13  FICA  Wages 


14  FICA  Tips 


15  FICA  Tax  Withheld 


16  Wages,  Tips,  and 
Other  Compensation 


17  Federal  Income  Tax  Withheld 


18  Advance  EIC  Payments 


19  Gross  Annuity,  Pen- 
sion, Retire  Pay  or  IRA 
Payment  (W-2P  only) 


20  Taxable  Amount  (W-2P  only) 


21   IRA  Code  (W-2P  only) 


22  State  or  Local  Wages 


23  State  or  Local  Income  Tax 


(a)  As  Originally  Reported 


(b)  Correct  Information 


See  item  7  above 


See  item  8  above 


(c)  Difference     (b  less  a) 


WmiM^^&iM'xM. 


24  Explain  Changes  Here 


FORM  W-2c  STATEMENT  OF  CORRECTED  INCOME  AND  TAX  AMOUNTS 

Copy  D  for  Employer 


Deptrtintnt  of  tfM  Trusury 
Intamal  Revenue  Service 


363-427-1 


28702 
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u 

CM 

w 
O 
u 
en 
I 

to 

E 


a. 
a 

o 
c 
o 
o 


1  Year  being  corrected 
19 


P«v  Official  Us«  Only 


0MB  No. 

Eipim 


2  Employer's  Federal  identification  number 


3  Employer's  name,  address,  and  ZIP  code 


Kind  of  payer  »"<*   corrected 
tax  statements  transmitted 


9    941/941E        942  943         CT-1        Military     Sec.  218 

n        D       D      D        D        D 


4  Employer's  telephone  number  (Optional) 


5  Emp!oyer's  SSA  number  (also  PRO  and  L  imheator,  K  »ss»g«e^> 
69- 


6  Employer's  State  nunr»b«r 


7  Number  of 
statements 
attached  ► 


8  With  TIN      .  Without  TIN 
D  D 


10 


W-2 

D 


W-2P  W-2AS         W-2GU  W-2VI 

D         D         D         D 


CHANGES 


Item 


11  Employer  Identifica- 
tion Number 


12  Establishment 
Numt>er 


13  Employer's  SSA  Number 
(certain  State  and  local 
governments  only) 


U  PICA  Wages 


15  PICA  Tips 


16  FICA  Tax  Withheld 


17  Wages,  Tips  and  Other 
Compensation 


(a)  As  originally  reported 


(b)  Correct  information 


(c)  Difference  <B  less  a) 


See  item  2  above 


See  item  5  above 


18  Federal    Income    Tax 
Withheld 


19  Advance  EIC 
Payments 


20  Gross  Annuity,  Pension, 
Retired  Pay,  or  IRA 
Amount  (W-2P  only) 


21  Taxable  Amount 

(W-2P  only) 


22  State  or  Local  Wages 


23  State  or  Local  Income 
Tax 


24  Explain  changes  here: 


r 


Has  a  corrected  employment  tax  return  been  filed  with  the 
Internal  Revenue  Service     □  Yes     □  No 


If  "Yes,"  give  date  the  corrected  return  was  filed 


Under  penalties  of  perjury,  I  declare  that  I  have  examined  this  return,  including  accompanying  documents,  and  to  the  best  of  my  knowledge  and  belief, 
it  is  true,  correct,  and  complete.  In  the  case  of  documents  without  recipients  identifying  numbers,!  hava  complied  with  the  requirements  of  the  law  by  re- 
questing such  numbers  from  th«  recipients,  but  did  not  receiva  th«m. 


Signature  » 


Title 


Date  » 


FORM  W-3c  TRANSMITTAL  OF  CORRECTED  INCOME  AND  TAX  STATEMENTS 

For  Paperwork  Reduction  Act  Notico,  see  other  side  of  this  pak«. 


Department  si  ll>«  Trnsuiy 
Internal  ReveniM  Senice 
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Please  return  Form  W-3c  to  the  Social 
Security  Administration  address  for  your 
State  as  listed  twtOML 


ofTmtrafMiqris 

Til 


Alaika,  Arlani.  California, 
Hawaii,  Idain,  MlnimoM. 
Montana.  Nanda.  Nortk 
Dakota.  Oraton.  South 
Dakota.  Utai.  Na 
Wyoming 


Social  Security 

Administration 
Salinas  Data  Operations 

Contar 
Satiaaa,  CK    V3911 


Aitansas.  Catorado.  tllinoii, 
Iowa.  lUnoa,  Louiatoat. 
Mississippi,  Missouri. 
Nal>raska,  Nnr  M«ric«. 
Oklahoma.  Twas.  Wisconsin 


Sociil  Security 

Administration 
Alboquorqua  Data 

Operations  Center 
AlbuQuerqua.  NM     87180 


Alabama,  DMrld  of 
Columbia,  Florida,  Georgia, 
Indiana,  Kentucky,  Maryland, 
Micbigan,  Nortb  Canliaa, 
Ohio,  South  Carolina, 
Tennessee,  WitinJa,  Wast 
Virginia 


Social  Security 

Administration 
Office  of  Central  Records 

flpofefiont 
Wtiaian.  MD    21290 


Connecticut, 

Maine,  Mas 

Hampstiire, 

York,  PennsytaiDla,  RMt 

Island.  VamMl 


SocW  Security 

Admimstration 
WltheS'Sarrt  Data 

Operations  Center 
Wilkes  Barr*.  PA     1870 


If  you  have  ■•  tagal  residenea 
or  principal  placa  a(  boai- 
PMS  In  any  SCMi 


Social  Security 

Adminktration 
Office  of  Central  Records 

Operations 
Baltimore,  MD    21290 


Paperwork  Redu<^ion  Act  Notice. — ^The 
Paperwork  Reduction  Act  of  1980  says  we 
must  tell  you  why  we  are  collecting  this  in- 
formation, how  we  will  use  it,  and  whether 
you  have  to  give  it  to  us.  We  ask  for  the  if>- 
formation  to  carry  out  the  Internal  Revenue 
and  Social  Security  laws  of  the  United  States. 
We  need  it  to  ensure  that  you  are  complying 
with  these  laws  and  to  allow  us  to  figure  and 
collect  the  right  amount  of  tax.  You  are  re- 
quired to  give  us  this  information. 
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1  Year  being  corrected 
19 


0M8  (to. 


For  Official  Um  Only 


2  Employer's  Federal  identification  numt>er 


3  Employer's  name,  address,  and  ZIP  code 

YOUR  COPY 


Kind  of  payar  and  corrected 
tax  statements  transmitted 


9    941/941E        942  943         CT-1         Military     Sm.  218 

D        g       D      D        D        D 


4  Employer's  telephone  number  (Optional) 


5  Employer's  SSA  number  (also  PRU  and  L  indicator,  if  assigned) 
69- 


6  Employer's  State  number 


7  Number  of 
statements 
attached  ► 


8  With  TIN         Without  TIN 

D         n 


10  W-2  W-2P  W-2AS         W-2GU  W-2VI 

D         D         O         D  D 


CHANGES 


11  Employer  Identifica- 
tion Number 


12  Establishment 
Number 


13  Employer's  SSA  Number 
(certain  State  and  local 
(ovemmente  only) 


14  FICA  Wages 


15  FICA  Tips 


16  FICA  Tax  Withheld 


17  Wages,  Tips  and  Other 
Compensation 


18  Federal    Income    Tax 
Withheld 


19  Advance  EIC 
Payments 


20  Gross  Annuity,  Pension, 
Retired  Pay,  or  IRA 
Amount  (W-2P  only) 


21  Taxable  Annount 

(W-2P  only) 


22  State  or  Local  Wages 


23  State  or  Local  Income 
Tax 


(a)  As  originally  reported 


(b)  Correct  information 


(c)  Difference  (b  less  a) 


24  Explain  changes  here: 


Has  a  corrected  employment  tax  return  t>een  filed  with  the 
Internal  Revenue  Service     Q  Yes     Q  No 


If  "Yes,"  give  date  the  corrected  return  was  filed 


Under  penalties  of  perjury.  I  declare  that  I  have  examined  this  return.  Including  accompanying  documents,  and  to  the  best  of  my  krtowledsa  ar<d  belief, 
it  is  true,  correct,  and  complete.  In  the  case  of  documents  without  recipients  identifying  numt>er*,l  hava  complied  with  ths  requiramants  of  the  law  by  re- 
questing fudi  numt>ar«  from  tha  recipients,  but  did  not  racsiva  ttiem. 


Signature  » 


TMIa  ► 


Date  ► 


FORM  W-3c  TRANSMITTAL  OF  CORRECTED  INCOME  AND  TAX  STATEMENTS 

For  Paperwork  Reduction  Act  Notica,  see  other  tide  of  this  page. 


Oepartintnt  of  the  Traauiy 
Internal  Revenue  Senice 
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Instructions  for  Form  W-3c 

The  W-^c  may  be  used  to  correct  wage 
and  tax  inforniation  for  years  1978  and  later. 
For  years  betore  1976,  you  must  use  Form 
941c,  Statement  to^kirrect  IntonTiation  Pre- 
viously Repoftsd  Under  FICA.  Section  218 
filers  (certain  State  and  local  governmental 
employers)  should  use  Form  SSA-3964, 
State's  Report  of  Adjustments,  for  years  tie- 
forf  1982. 

Form  W-3c  bIoim  (without  «ccomr>anyiag 
Forms  W-2cJ  may  t)e  used  to  correct  an  EIN 
or  employer**  SSA  (69)  numbor.  !f  these 
are  the  on(y  chariges  you  need  to  make. 
complete  only  item«  1.  2  and  11(a)  (or  5 
and  13(a),  whichever  is  being  corrected),  3. 
4,  and  14(a). 

Forms  W-2c  That  You  Cannot  Delrwar. — 
YoM  will  neod  to  keep  for  4  years  any  em- 
ployee (recipient)  copies  of  Forms  W-2c  that 
you  tried  to  deliver  but  could  not. 

A.  Purpose  of  Fofm. — Form  W-3c  is  used 
to  accompany  copies  of  Form  W-2c,  State- 
ment of  Corrected  Income  and  Tax  AmountB, 
sent  to  the  Social  Security  Administratjon.  A 
separate  W-3c  must  t>e  used  for  each  type 
of  W-2  (e.g..  W-2,  W-2P.  W-2AS,  W-2GU.  or 
W-2VI)  t>eing  corrected. 

B.  Who  Must  File. — Employers  and  otf«r 
payers  must  file  Form  W-3c  to  -send  Copy  A 
of  Form  W-2c. 

The  t^^smitter  or  sender  (including  a 
service  bureau,  paying  agent,  or  disbursing 
agent)  may  sign  Form  W-3c  for  ttia  em- 
ployer or  payer  onJy  if  the  sender 

(a)  Is  autftorizad  to  sign  by  an  agency 
agreennent  (either  oral,  written,  or 
impimd)  that  is  vaM  under  State  law; 
and 

(b)  Is  authorized  by  ttie  payer  (by  either 
oral,  written,  oi  Implied  agreement) 
to  ask  for  the  taxpayer  identifying 
numtiers  of  payoas  vrtio  are  reported 
oa  the  forms;  and 

(c)  Writes  "For  (name  of  payer)"  n«Kt 
to  the  signature. 

If  an  authorized  Bender  signs  for  the 
payer,  the  payer  is  still  responsible  lor  filing, 
when  due,  a  correct  and  complete  Form 
W-3c  and  attachments,  and  is  subject  to  any 
penalties  that  result  from  not  complying  with 
these  requirements. 

Be  sure  the  payer's  name  and  employer's 
identification  number  on  forms  W-2c  and 
W-3c  are  the  same  as  those  used  on  the 
Form  941,  ^2,  or  943  filed  by  or  for  ttie 
payer. 

C.  Whera  to  FHe. — See  list  of  addresses 
on  the  back  of  the  original  copy  of  this  Form 
W-3c. 

D.  Shipping  and  Maiiing. — If  you  are  cor- 
recting mora  than  one  kind  of  form,  f^easa 
group  forms  of  the  same  kind,  and  send 
them  in  separata  groups.  For  exampte,  if 
you  correct  both  wages  and  annuities,  file 
one  W-3c  lo  correct  the  W-2  forms,  and 
another  W-3c  to  correct  the  W-2P  forms. 
Also,  ptMW  •and  forms  lacking  taxpayw 


identifying  numbeis  (TIN'S)  with  a  separate 
Form  W-3c. 

If  you  ttaue  a  large  -mnnber  of  lorms,  you 
may  send  them  in  ee9aratc  packages.  Show 
your  name  and  employer  identification  nun(i- 
ber  on  each  package.  Number  them  in  ord^ 
(1  of  4,  2  of  4,  «*c.),  and  place  form  W-3c 
in  package  one.  Show  tt>e  number  0f  pack-  - 
ages  at  the  bottom  oT  Form  IW-Sc  t>elow  the 
title.  If  yoM  mail  them,  you  must  send  them 
first  class. 

E.  How  to  Complete  fmnrn  W-^3c— Please 

type  entries  if  possible.  Send  the  whole  first 
page  with  Forms  W— 2c.  Please  do  not  staple 
them  to  Form  W-3c.  Make  all  dollar  entries 
without  the  dollar  sign  but  with  the  decimal 
point  (CKXI.OO). 

Item  1 — ^Year  t>eing  corrected. — ^This  is 
the  calendar  year  of  the  original  W-2,  W-2P, 
etc. 

Item  2 — Employer's  Federal  identifica- 
tion number. — Stiow  the  correct  number  as- 
Signed  to  you  by  the  IRS  (00-0000000).  If 
the  W— 3c  is  t>eing  used  to  correct  a  numt)er, 
use  line  10(a)  to  show  how  tfie  numtier  was 
incorrectly  recorded  on  the  original  form. 

Item  3 — Employer's  rume,  address,  and 
ZIP  code. — This  should  t>e  the  same  as  what 
is  shown  on  your  Form  941,  942,  or  943. 
If  available,  please  use  the  lat>al  sent  to  you 
with  Publication  393  or  51. 

Item  4 — Entployer's  telephone  number 
(Optional). — ^This  may  be  used  if  there  is  a 
problem  in  processing  yoor  correction.  You 
do  not  need  to  fill  in  this  item. 

Item  5 — Employer's  SSA  numtier. — M  you 
checked  the  section  218  t>ox  in  item  9.  show 
the  number  assigned  to  you  by  SSA.  This 
number  always  starts  with  69.  which  is  pre- 
printed in  this  box.  Also  add  the  PRU  and  L 
indicaitors,  if  these  have  been  assigned  to 
you  by  SSA. 

Item  6— Employer's  State  number. — ^You 
are  not  reQuired  to  fiU  in  this  item.  This  num- 
ber IS  assigned  by  individual  States  where 
your  business  is  located.  You  may  want  to 
complete  Uus  item  if  you  usa  copies  of  this 
form  for  your  State  returns. 

Item .  7 — Numt)er  of  statements  at- 
tached.— Show  thB  number  of  individual 
Forms  W-2c  attached  to  this  Form  W-3c. 

Item  8-^With  TIN  or  Without  TIN.— Oieck 
only  one  box.  Check  the  With  TIN  box 
when  sending  Forms  W-2c  that  have  re- 
cipients' social  security  numbers.  Ctieck  tfie 
Without  TIN  box  wtien  sending  Forms  W^c 
that  do  not  have  recipients'  social  security 
numbers. 

Items  9  ami  10 — Kind  of  corrected  tax 
statements  transmitted. — Put  an  X  in  the 
check  boxes  ttwt  apply  to  you.  Check  only 
one  box  in  each  grouping  (that  is.  check  one 
box  for  item  9  to  show  the  type  of  payer; 
check  one  box  in  item  10  to  show  whether 
the  forms  are  Forms  W-2  or  W-2P). 

Item  9— Kind  of  payw. — Check  only  one 
t>ox. 

941/94 IE— Check  this  twx  If  you  file 
Form  941  or  941E  artd  none  of  the  «tt»er 
five  categories  apply. 

It  vs.  covoNtKNT  ntmriNC  oma  :  mi-o-90-2« 


942. — Check  this  box  if  you  are  a  house- 
hold employer  correcting  Forms  W-2  for 
household  employees.  If  you  also  have  to 
correct  forms  of  employees  who  are  not 
household  employees,  send  each  group's 
Forms  W-2c  with  a  separate  Form  W-3c. 

943. — Check  this  twx  if  you  file  Form  943 
and  are  correcting  forms  for  agricultural  em- 
ployees. If  you  also  have  to  correct  forms  of 
employees  who  are  not  agricultural  empiciy- 
ees.  send  each  group's  Forms  W-2c  with  a 
separate  W-3c.  You  would  send  the  non- 
agricultural  employees'  Forms  W-2c  with  a 
Form  W-3c  that  geneialty  tias  a  chackmsrk 
in  the  941/941E  box. 

CT-1. — Ctieck  this  t»OK  if  yoo  are  a  rail- 
road employer  correctinc  Forms  W— 2  for  em- 
ployees covered  under  the  Railroad  fiatire- 
ment  Tax  Act  (RRTA)  OO  NOT  show  ewK 
ployee  RRTA  tax  in  itents  14,  15,  and  16. 
TItese  Items  are  ONLY  for  FiCA  (social 
security)  information.  If  you  also  tiave  to 
correct  forms  of  errtpioyees  who  are  sutijeet 
to  FICA  taxes,  send  each  group's  Forms  W-2 
with  a  separate  W-3.  Send  ttie  FICA  tax  em- 
ployees' rorras  W-2  with  a  separate  W— 3  that 
has  a  checkmark  in  the  9C1/941E 1 


Military. — Check  this  tjox  if  you  are  a 
military  employer  correcting  Forms  W-2  far 
members  of  the  uniformed  servioes. 

Section  218.^0)eck  this  Iwx  if  you  are 

a  State  or  local  government  employer  cor- 
recting Forms  W— 2  for  emptoywes  covred  un- 
der section  218  of  the  Social  Security  Act 
You  must  also  enter  your  State  SSA  number 
in  item  5. 

Items  11  through  23— Oranges. — For 
each  of  the  items  being  corrected,  sfiow  in 
column  (a)  the  anoount  stv>wn  on  the  original 
W-3,  and  in  column  (b)  the  correct  amount 
that  sfwuld  have  t>een  shown  on  tt>e  original 
W-3.  DO  NOT  tust  add  up  the  totals  from 
the  attached  Forms  W-2c.  Complete  only 
those  items  that  are  being  corrected  Other- 
wise, leave  blank.  (>VUTION:  Some  of  the 
items  are  numbered  differently  on  the  form 
W-3. 

On  any  line  that  sfrows  a  dollar  change, 
and  one  of  the  amounts  is  zero,  entw  "zeto" 
or  "0.00" — do  not  leave  tilank. 

Items  11  and  13 — Empk>yer  identifica- 
tion numt>er  and  employer's  SSA  number. — 
Your  correct  numbers  should  appear  in  iterrts 
2  and  5  respectively.  Make  entries  in  col- 
umn (a)  only  if  the  number  on  the  orisinal 
form  was  incorrect. 

Item  12 — EstatjIishment  number. — This 
is  for  Establishment  Reporting  Plans.  Please 
show  the  number  you  and  SSA  agreed  to. 

Items  22  and  23 — State  and  local  data. — 
If  your  ONLY  changs  to  theonginal  form  are 
to  the  State  and  local  data,  DO  NOT  send  the 
corrections  to  SSA  or  your  State  Social  Se- 
curity Administrator. 

Item  24 — Explanation. — ^You  must  com- 
plete this  item  if  you  checked  the  "Sec.  218" 
box  in  item  9.  It  is  optional  for  all  other 
employers. 


[FK  Doc.  S2-179S1  piled  6-30-82:  »Ai  am) 
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DEPARTMENT  OF  THE  INTERIOR 
Minerals  Management  Service 

30  CFR  Part  2S1 

Geological  and  Geophysical  (G&G) 
Exploration  of  the  Outer  Continental 
Shelf 

agency:  Geological  Survey,  Interior. 
action:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  proposed  amendments  of 
30  CFR  Part  251  relating  to  geological 
and  geophysical  (C&G)  exploration  of 
the  Outer  Continental  Shelf  are  part  of  a 
larger  effort  of  the  Department  of  the 
Interior  to  streamlining  the  regulatory 
requirements  governing  operations  on 
the  Outer  Continental  Shelf  (OCS).  The 
proposed  amendment  would  alleviate  an 
unnecessary  burden  on  the  industry 
operating  on  the  OCS. 
DATES:  Written  comments  on  this 
proposal  to  amend  30  CFR  Part  251  must 
be  received  on  or  before  the  close  of 
business  August  2, 1982. 
ADDRESSES:  Comments  may  be  mailed 
to;  Associate  Director  for  Offshore 
Minerals  Management,  Minerals 
Management  Service,  640  National 
Center,  12203  Sunrise  Valley  Drive, 
Reston,  Virginia  22091. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  A.  Schuenke,  Offshore  Rules  and 
Operations  Division,  Minerals 
Management  Service,  640  National 
Center,  12203  Sunrise  Valley  Drive, 
Reston,  Virginia  22091,  (703)  860-7916  or 
(FTS)  928-7916. 
SUPPLEMENTARY  INFORMATION: 

Background: 

This  proposed  rulemaking  is  part  of  an 
effort  by  the  Department  of  the  Interior 
to  review  current  regulations  and 
modify  or  rescind  those  regulations 
considered  unnecessary,  burdensome,  or 
counterproductive.  Comments  are 
specifically  requested  on  30  CFR  251.11 
and  251.12.  Comments  are 
recommendations  are  welcomed  on  any 
regulatory  requirements  contained  in  30 
CFR  Part  251. 

Discussion  of  Change 

The  current  regulations  require  the 
holder  of  a  permit  for  geological  or 
geophysical  exploration  activities  for 
minerals  or  scientific  research  on  the 
OCS,  to  notify  the  Director,  U.S. 
Geological  Survey,  immediately  in 
writing,  of  the  acquisition,  analysis,  or 
interpretation  of  geological  information 
or  data  or  the  acquisition,  processing, 
reprocessing,  or  interpretation  of  any 
geophysical  information  or  data 


collected  under  the  permit.  It  has  been 
recognized  that  geological  data  is 
repeatedly  analyzed  and  geophysical 
data  is  reprocessed  and  interpreted 
many  times  after  initial  acquisition, 
analysis,  and  processing,  even  on  a 
daily  basis.  Requiring  a  permittee  to 
notify  the  Director  immediately  of  any 
analysis,  reprocessing,  or  interpretation, 
imposes  a  time-consuming  and 
excessive  paperwork  burden  on 
industry.  This  amendment  proposes  to 
eliminate  the  requirement  for  repeated 
immediate  notice  after  the  notice  of  the 
acquisition,  initial  analysis,  initial 
processing,  and  initial  interpretation. 
The  remainirig  notice  requirements 
would  be  due  within  30  days  of  the 
acquisition,  analysis,  processing,  or 
interpretation.  Notice  covering  any 
additional  reanalysis,  reprocessing,  or 
additional  interpretation  would  be 
required  30  days  following  a  specific 
request  by  the  Director  for  the 
information. 

Authors:  Dan  Palubniak,  Jane  Roberts, 
Platte  Clark,  and  David  Schuenke,  U.S. 
Geological  Survey,  Department  of  the 
Interior,  (703)  860-7916. 

Environmental  Impact,  Regulatory 
Impact  Analysis,  and  Impact  on  Small 
Entities.  The  Department  of  the  Interior 
has  determined  that  these  proposed 
amendments  to  30  CFR  251.11  and  251.12 
do  not  constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  and,  therefore,  an 
environmental  impact  statement  is  not 
required.  The  Department  has 
determined  the  promulgation  of  these 
changes  is  not  a  major  action  requiring 
preparation  of  a  regulatory  impact 
analysis  under  Executive  Order  12291,  It 
has  also  been  determined  that  the 
proposed  amendments  will  not  have  a 
significant  effect  on  a  substantial 
number  of  small  entities,  therefore,  a 
small  entity  flexibility  analysis  is  not 
required  under  the  Regulatory  Flexibility 
Act. 

List  of  Subjects  in  30  CFR  Part  251 

Continental  shelf.  Freedom  of 
information,  Oil  and  gas  exploration. 
Reporting  requirements.  Science  and 
technology. 

Dated:  August  7, 1962. 
Daniel  N.  MUler, 

Assistant  Secretary'  of  the  Interior. 

PART  251— GEOLOGICAL  AND 
GEOPHYSICAL  (GAG)  EXPLORATIONS 
OF  THE  OUTER  CONTINENTAL  SHELF 

It  is  proposed  that  the  first  sentence  of 
30  CFR  251.11(a)  be  removed  and 
replaced  with  the  following  new 
sentences: 


§251.11    Inspection,  selection,  and 
submission  of  geological  Infomtation  and 
data. 

(a)  Each  holder  of  a  permit  for 
geological  exploration  fdr  mineral 
resources  or  geological  scientific 
research  shall  notify  the  Director  in 
writing  within  30  days  of  the  acquisition, 
initial  analysis,  and  initial 
interpretation,  of  any  geological 
information  and  data  collected  under 
the  permit.  Within  30  days  following  the 
Director's  request  for  any  subsequent 
analysis  and  interpretation  of  that 
geological  information  or  data,  the 
permittee  shall  submit  that  information 
in  writing.  *  *  * 
***** 

It  is  proposed  that  the  first  sentence  of 
30  CFR  251.12(a)  be  removed  and    - 
replaced  with  the  following  two 
sentences: 

§  251.12    tnspectton,  selection,  and 
submission  of  geophysical  Information  and 
data. 

(a)  Each  holder  of  permit  for 
geophysical  exjjloration  activities  for 
mineral  resources  or  scientific  research 
shall  notify  the  Director  in  writing 
within  30  days  of  the  acquistion  and 
intitial  processing  and  initial 
interpretation  of  any  geophysical 
information  and  data  collected  under 
the  permit.  Within  30  days  following  the 
receipt  of  the  Director's  request  for  any 
reprocessing  or  subsequent 
interpretation  of  that  geophysical 
information  or  data,  the  permittee  shall 
submit  notice  of  that  information  in 
writing.  *  *  * 
***** 

|FR  Doc.  82-17901  Filed  6-30-82:  8.-45  am| 
BILLING  CODE  4310-31-M 


Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Parts  700,  701. 740,  741,  742, 
743,  744,  745,  and  746 

Federal  Lands  Program 

AGENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
Interior. 

ACTION:  Notice  of  Extension  of  public 
comment. 

SUMMARY:  On  June  9, 1982  (47  FR  25092), 
OSM  published  proposed  rules  for 
public  comment  that  would  amend  30 
CFR  Chapter  VII,  Subchapter  D,  the 
Federal  lands  program,  relating  to 
regulation  of  surface  coal'mining  and 
reclamation  operations  on  Federal 
lands.  Since  its  publication  OSM  has 
found  it  necessary  to  extend  the  public 
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comment  period  for  the  convenience  of 
commenters  who  have  indicated  that 
additional  time  is  needed  to  adequately 
review  and  comment  on  the  proposed 
rule. 

dates:  Written  Comments:  The ' 
comment  period  on  the  proposed  rules 
will  extend  until  5:00  p.m.  (Eastern  time) 
on  July  23, 1982. 

Public  Meetings:  Scheduled  on 
request  only. 

addresses:  Written  Comments:  Hand- 
delivered  to  the  Office  of  Surface 
Mining,  U.S.  Department  of  the  Interior, 
Administrative  Record  (R&I-04),  Room 
5315. 1100  L  Street,  N.W.,  Washington, 
D.C.;  or  mail  to  the  Office  of  Surface 
Mining,  U.S.  Department  of  the  Interior, 
Administrative  Record  (R&I-04)  Room 
5315L.  1951  Constitution  Ave.  N.W.. 
Washington.  D.C.  20240. 

Public  Meetings:  OSM  Office  in 
Washington,  D.C.  and  Denver,  Colorado. 
FOR  FURTHER  INFORMATION  CONTACT: 

H.  Leonard  Richeson,  Office  of  Surface 
Mining,  U.S.  Department  of  the  Interior. 
1951  Constitution  Avenue.  NW.. 
Washington,  D.C.  20240;  202-343-5866. 

Public  Meetings:  202-343-5866. 
SUPPLEMENTARY  INFORMATION: 

Public  Commenting  Procedures 

Written  Comments:  Written 
comments  should  be  specific,  pertain 
only  to  issues  proposed  in  this 
rulemaking,  and  include  explanations  in 
support  of  the  commenter's 
recommendations.  Commenters  are 
requested  to  submit  five  copies  of  their 
comments  (see  "ADDRESSES"). 
Comments  received  after  the  time 
indicated  under  "DATES"  or  at 
locations  other  than  Washington,  D.C. 
will  not  necessarily  be  considered  or  be 
included  in  the  Administrative  Record 
for  the  final  rulemaking. 

Public  Meeting:  Persons  wishing  to 
meet  with  OSM  representatives  to 
discuss  these  proposed  rules  may 
request  a  meeting  at  any  of  the  OSM 
offices  listed  in  "ADDRESSES "  by 
contacting  the  person  listed  under  "FOR 
FURTHER  INFORMATION 
CONTACT". 


Slat* 


K«ntM.. 


All  such  meetings  are  open  to  the 
public  and,  if  possible,  notices  of 
meetings  will  be  posted  in  advance  in 
the  Administrative  Record  room  (1100  L 
Street).  A  written  summary  of  each 
public  meeting  will  be  made  part  of  the 
Administrative  Record. 

Dated:  June  28. 1982. 
William  Schmidt, 

Assistant  Director.  Program  Operations  and 
Inspections.  Office  of  Surface  Mining. 

|FR  Doc.  82-17621  Filed  6-30-82;  8:45  am) 
BILUNG  CODE  4310-0$-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44CFRPart67 

[Docket  No.  FEMA-6286] 

National  Flood  Insurance  Program; 
Proposed  Flood  Elevation 
Determinations;  Kansas 

AGENCY:  Federal  Emergency 
Management  Agency. 

ACTION:  Proposed  rule;  revision. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  fisted 
below  for  selected  locations  in  the  City 
of  McPherson,  McPherson  County, 
Kansas. 

Due  to  recent  engineering  analysis, 
this  proposed  rule  revises  the  proposed 
determinations  of  base  (100-year)  flood 
elevations  scheduled  to  be  published  in 
the  McPherson  Sentinel  on  March  25, 
1982  and  April  1, 1982,  and  at  45  FR 
19385  on  May  5, 1982,  and  hence 
supersedes  those  previously  published 
rules. 

DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  notice  in  a  newspaper 
of  local  circulation  in  the  above  named 
community. 

ADDRESSES:  See  table  below: 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  National  Flood 
Insurance  Program,  (202)  287-0230, 
Federal  Emergency  Management 
Agency,  Washington,  D.C.  20472. 

Proposed  Base  (1  00- Year)  Flood  Elevations 


Ctty/town/coumy 


(Q  McPhenon.  McPherson  County.. 


Soures  of  flooding 


D(v  Turkey  Creek ., 


SUPPLEMENTARY  INFORMATION:  Proposed 
base  (100-year)  flood  elevations  are 
listed  below  for  selected  locations  in  the 
City  of  McPherson,  McPherson  County, 
Kansas,  in  accordance  with  section  110 
of  the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L.  93-234).  87  Stat.  980.  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
412a  and  44  CFR  67.4  (a)). 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

These  modified  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b).  the  Associate  Director,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  the  (proposed)  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
flood  elevation  determination  under 
section  1363  forms  the  basis  for  local 
ordinances,  which,  if  adopted  by  a  local 
community,  will  govern  future 
construction  within  the  flood  plain  area. 
The  elevation  determinations,  however, 
impose  no  restriction  unless  and  until 
the  local  community  voluntarily  adopts 
flood  plain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  prescribe  how 
high  to  build  in  the  flood  plain  and  do 
not  proscribe  development.  Thus,  this 
action  only  forms  the  basis  for  future 
local  actions.  It  imposes  no  new 
requirement;  of  itself  it  has  no  economic 
impact. 

List  of  Subjects  in  44  CFR  Part  67 

Flood  Insurance,  Floodplains. 
The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Location 


About  6S0  leet  upstream  of  conWuence  ol  Bun  Creek.. 

Just  upstream  ol  East  A»or>ue  A _. 

Just  upstream  ol  East  Kansas  Avenue 


fOepthm 
laet  above 
ground. 
cieiMtton 
Ml  feel 
INGVD). 


•1.476 
*1.480 
'1.464 
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Proposeo  Base  (1  00- Year)  Fuxjo  Elevations— Continued 


Slate 


Oly/laiim/oaunly 


Sauce  o<  naodmg 


East  Branch  Dry  Turtiey  Creek 

Dry  Twkey  Creak  Tnbulary  No  3 
Bun  Creek   - 


au«  Creak  Thbutary  No.  2 


JusI  upstream  ct  Alchoorv   Topeka.  artd  Sania  Fa 
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Maps  available  lor  inspection  at  Sie  City  Haa.  400  East  Kansas.  McPherson.  Kansas. 

Send  comments  to  Honorable  Delbett  E.  Crabb,  Mayof.  Oty  ol  McPherson.  Oty  Han.  400  East  Kansas.  McPherson,  Kansas  67460 
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(National  Flood  insurants  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  Jaunary  28, 1969  (33  FR 
17804,  November  28, 1968),  as  amended  (42 
U.S.C  4001^128);  Executive  Order  12127,  44 
FR  19367;  and  delegation  of  authority  to  the 
Associate  Director) 

Issued:  May  28.  1982. 
Lee  M.  Thoaias, 

Associate  Director,  State  and  LotxiJ  Programs 
and  Support. 

\y«.  Doc.  •2-17881  Filed  6-30-82:  8:43  Ma.\ 
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44  CFR  Part  67 
[Docket  No.  FEMA-62621 

National  Flood  Insurance  Program; 
Proposed  Rood  Elevation 
Determinations;  Tennessee 

agency:  Federal  Emergency 

Management  Agency. 

ACTION:  Proposed  rule:  Revision. 

SUMMAHY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the  Town 
of  Smyrna,  Rutherford  County, 
Tennessee. 

Due  to  recent  engineering  analysis, 
this  proposed  rule  revises  the  proposed 
determinations  of  base  (100-year)  flood 
elevations  pubhshed  in  47  FR  12826  on 
March  25, 1982,  and  in  the  Rutherford 
Courier  on  February  18,  and  February 
25. 1982,  and  hence  supersedes  those 
previously  published  rules. 


DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  notice  in  a  newspaper 
of  local  circulation  in  the  above-named 
community. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
flood  elevations  are  available  for 
inspection  at  Town  Hall,  311  Lowry 
Street,  Smyrna,  Tennessee  37167. 

Send  comments  to:  Mayor  |.  Sam 
Ridley  or  Mr.  J.  Michael  Woods,  Town 
Clerk,  Town  Hall,  P.O.  Box  876,  Smyrna, 
Tennessee  37167. 

FOR  FURTHER  INFORIMATtON  CONTACT; 

Mr.  Robert  G.  Chappell,  P.E,  National 
Flood  Insurance  Program,  (202)  287- 
0230,  Federal  Emergency  Management 
Agency,  Washington,  D.C.  20472. 

SUPPLEMENTARY  INFORIMATtON:  Proposed 
base  (100-year)  Hood  elevations  are 
listed  below  for  selected  locations  in  the 
Town  of  Smyrna  in  accordance  with 
Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234), 
87  Stat.  980,  which  added  Section  1363 
to  the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  {Pub.  L 
90-448),  42  U.S.C.  4001-4128,  and  44  CFR 
67.4(A)). 

These  base  (100-year)  Hood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 


for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

These  modified  elevations  will  also  be 
used  to  calculate  the  appropriate  Hood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  the  proposed  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
flood  elevation  determination  under 
section  1363  forms  the  bnsis  for  new 
local  ordinances,  which,  if  adopted  by  a 
local  community,  will  govern  future 
construction  within  the  floodplain  area. 
The  elevation  determinations,  however, 
impose  no  restriction  unless  and  until 
the  local  community  voluntarily  adopts 
floodplain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  prescribe  how 
high  to  build  in  the  floodplain  and  do 
not  proscribe  development.  Thus,  this 
action  only  forms  the  basis  for  future 
local  actions.  It  imposes  no  new 
requirement;  of  itself  it  has  no  economic 
impact. 

List  of  Subjects  in  44  CFR,  Part  67 

Flood  insurance.  Flood  plains. 
The  proposed  base  (100-year)  flood 
elevations  are: 
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(National  Flood  Insurance  Act  of  1968  (Title 
XJIl  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  28,  1968),  as  amended  (42 
U.S.C.  4001-4128);  Executive  Order  12127,  44 
FR  19367;  and  delegation  of  authority  to  the 
Associate  Director) 

Issued:  June  7, 19B2. 
Lee  M.  Thomas, 

Associate  Director,  State  and  Local  Programs 
and  Support. 

|Ht  Doc.  82-17882  Tiled  0-30-82;  &4S  amj 
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44  CFR  Part  67 

(Docket  No.  FEMA-«122] 

National  Flood  Insurance  Program; 
Proposed  Flood  Elevation 
Determinations;  Texas 

agency:  Federal  Emergency 
Management  Agency. 

ACTION:  Proposed  rule:  Revision. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the  City 
of  Rosenberg,  Fort  Bend  County,  Texas, 

Due  to  recent  engineering  analysis, 
this  proposed  rule  revises  the  proposed 
determinations  of  base  (100-year)  flood 
elevations  published  in  46  FR  6122  on 
August  4, 1981,  and  in  the  Herald 
Coaster  on  July  8,  and  July  15, 1981, 
hence  supersedes  those  previously 
published  rules. 


DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  notice  in  a  newspaper 
of  local  circulation  in  the  above-named 
community. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
flood  elevations  are  available  for 
inspection  at  City  Hall,  2110  South 
Fourth  Street,  Rosenberg.  Texas  77471. 

Send  comments  to:  Honorable  Elwood 
Raines,  Mayor  of  the  City  of  Rosenberg, 
City  Hall,  2110  South  Fourth  Street, 
Rosenberg,  Texas  77471. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  V£^  National 
Flood  Insurance  Program,  (202)  287- 
0230,  Federal  Emergency  Management 
Agency,  Washington,  D.C.  20472. 

SUPPLEMENTARY  INFORMATION:  Proposed 
base  (100-year)  flood  elevations  are 
listed  below  for  selected  locations  in 
accordance  with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L 
93-234),  87  Stat.,  980,  which  added 
section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  44  CFR  67.4(A). 

These  base  (100-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualifled  for  participation  in  the 


National  Flood  Insurance  Program 
(NFIP). 

These  modified  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

Pursuant  to  the  provisions  of  5  U.S.C 
605(b),  the  Associate  Director  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  the  proposed  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
flood  elevation  determination  under 
section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
local  community,  will  govern  future 
construction  within  the  flood  plain  area. 
The  elevation  determinations,  however, 
impose  no  restriction  unless  and  until 
the  local  community  voluntarily  adopts 
flood  plain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  prescribe  how 
high  to  build  in  the  flood  plain  and  do 
not  proscribe  development.  Thus,  this 
action  only  forms  the  basis  for  future 
local  actions.  It  imposes  no  new 
requirement:  of  itself  it  has  no  ecoDomic 
impact 

List  of  Subjects  in  44  CFR  Part  87 

Flood  insurance.  Flood  plains. 
The  proposed  base  (100-year)  flood 
elevations  are: 
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(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1966),  effective  January  28, 1969  (33  FR 
17804.  November  28. 1968),  as  amended  (42 
U.S.C.  4001-4128):  Executive  Order  12127.  44 
FR  19367;  and  delegation  of  authority  to  the 
Associate  Director) 

Issued:  May  26, 1982. 
Lee  M.  Thomas. 

Associate  Director,  State  and  Local  Programa 
and  Support. 

IFF  Doc.  82-17880  Filed  8-30-S2;  8:45  am) 
WLUNQ  C00€  •71»-03-ll ^ 


44  CFR  Part  67 
(Docket  No.  FEMA-6262) 

National  Flood  Insurance  Program; 
Proposed  Flood  Elevation 
Determinations;  Virginia 

agency:  Federal  Emergency 

Management  Agency. 

action:  Proposed  rule:  correction. 


SUMMARY:  This  document  corrects  a 
Notice  of  Proposed  Determinations  of 
base  (100-year)  flood  elevations 
previously  published  at  47  FR  12827  on 
March  25. 1982.  This  correction  notice 
provides  a  more  accurate  representation 
of  the  Flood  Insurance  Study  and  Flood 
Insurance  Rate  Map  for  the  Town  of 
Cape  Charles,  Northampton  County, 
Virginia. 
FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  Robert  G.  Chappell,  P.E..  Federal 
Emergency  Management  Agency, 
National  Flood  Insurance  Program,  (202) 
287-0230,  Washington,  D.C.  20472. 

SUPPlfMENTARY  INFORMATION:  The 

Federal  Emergency  Management 
Agency  gives  notice  of  the  correction  to 
the  Notice  of  Proposed  Determinations 
of  base  (100-year)  flood  elevations  for 
selected  locations  in  the  Town  of  Cape 
Charles,  Northampton  County,  Virginia, 
previously  published  at  47  FR  12827  on 
March  25, 1982,  in  accordance  with 
Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234), 
87  Stat.  980,  which  added  Section  1363 
to  the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-448)),  42  U.S.C.  4001-4128.  and  44 
CFR  67.4(a). 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  the  proposd  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 


substantial  number  of  small  entities.  A 
flood  elevation  determination  under 
section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
local  community,  will  govern  future 
construction  within  the  flood  plain  area. 
The  elevation  determinations,  however, 
impose  no  restriction  unless  and  until 
the  local  community  voluntarily  adopts 
flood  plain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  prescribe  how 
high  to  build  in  the  flood  plain  and  do 
not  proscribe  development.  Thus,  this 
action  only  forms  the  basis  for  future 
local  actions.  It  imposes  no  new 
requirement:  of  itself  it  has  no  economic 
impact. 

List  of  Subjects  in  44  CFR  Part  67 

Flood  insurance,  Flood  plains. 

Under  the  Source  of  Flooding  of 
Chesapeake  Bay,  the  base  flood 
elevation  for  the  entire  shoreline  within 
the  community  has  been  amended  to 
read  11  feet  in  elevation. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968),  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127.  44 
FR  19367;  and  delegation  of  authority  to  the 
Associate  Director) 

Issued:  May  20. 1982. 
Lee  M.  Thomas, 

Associate  Director,  State  and  Local  Programs 
and  Support. 

|FR  Doc  8Z-t787«  Filed  8-3^-82:  8:45  am| 

BiujNa  cooe  ent-oa-ir 


44  CFR  Part  67 

(Docket  No.  FEMA-6343J 

National  Flood  Insurance  Program; 
Proposed  Zone  Designation  and  Base 
Flood  Elevation  Determinations  for  the 
City  of  Jeff ersonvllle,  Clark  County, 
Ind. 

AGENCY:  Federal  Emergency 
Management  Agency. 

ACTION:  Proposed  rule. 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  and  zone 
designations  described  below. 

The  proposed  base  flood  elevations 
and  zone  designations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the 


National  Flood  Insurance  Program 

(NHP). 

dates:  The  period  for  comment  will  be 

ninety-days  following  the  second 

publication  of  this  proposed  rule  in  the 

newspaper  for  local  circulation  in  the 

above-named  community. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  flood  elevations  and  zone 
designations  are  available  for  review  at 
the  City-County  Building,  Suite  404,  500 
East  Court  Avenue,  Jeffersonville. 
Indiana. 

Send  comments  to:  Honorable  Richard 
Vissing.  Mayor,  City  of  Jeffersonville, 
City-County  Building,  Suite  404,  500  East 
Court  Avenue,  Jeffersonville.  Indiana 
47130. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  G.  Chappell,  P.E..  Chief, 
Engineering  Branch,  Natural  Hazards 
Division,  Federal  Emergency 
Management  Agency,  Washington.  D.C. 
20472.  (202)  287-0230. 

SUPPLEMENTARY  INFORMATION:  The 

Associate  Director,  State  and  Local 
Programs  and  Support  gives  notice  of 
the  proposed  base  flood  elevations  and 
zone  designations  for  the  City  of 
Jeffersonville,  Indiana,  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234), 
87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
90-448)),  42  U.S.C.  4001-4128,  and  44 
CFR  Part  67. 

These  zone  designations  and  base 
(100-year)  flood  elevations,  together 
with  the  flood  plain  management 
measures  required  by  §  60.3  of  the 
program  regulations,  are  the  minimum 
that  are  required.  They  should  not  be 
construed  to  mean  the  community  must 
change  any  existing  ordinances  that  are 
more  stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities.  The 
proposed  base  flood  elevations  and 
zone  designations  will  also  be  used  to 
calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents. 

The  proposed  zone  designations  and 
base  flood  elevations  are  as  follows: 
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Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emet^gency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 
List  of  Subjects  in  44  CFR  Part  67 

Flood  insurance — flood  plains. 
(National  Flood  Insurance  Act  of  1966  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968),  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  121Z7. 44 
FR  19367;  and  delegation  of  authority  to 
Associate  Director,  State  and  Local  Programs 
and  Support). 

Issued:  June  7, 1982. 
Lee  M.  Tbamas, 

Associate  Director,  State  and  Local  Programa 
and  bupport 

(FK  Doc  82-17V14  Fiied  A-30-82:  MS  amj 
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44  CFR  Part  67 

[Dock*!  No.  FEUA-«341] 

Proposed  Base  Flood  Elevations  and 
Zone  Designations  for  the  City  of 
National  Oty,  San  Diego  County,  Cam.: 
National  Flood  Insurance  Program 
AOENCV:  Federal  Emergency 
Management  Agency, 
ACTION:  Ih^posed  rule. 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  and  zone 
designations  as  described  below. 

The  proposed  base  flood  elevations 
and  zone  designations  are  the  basis  for 


the  flood  plain  management  measures 
that  the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will  be 
ninety  (90]  days  following  the  second 
publication  of  this  proposed  rule  in  the 
newspaper  of  local  circulation  in  the 
above-named  community. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outiines  of  the 
floodprone  areas  and  the  proposed  base 
flood  elevations  and  zone  designations 
are  available  for  review  at  the  Office  of 
the  City  Clerk.  City  Hall,  1243  National 
City  Boulevard,  National  City. 
Cahfomia. 

Send  comments  to:  Honorable  Kile 
Morgan.  Mayor,  City  of  National  City. 
1243  National  Qty  Boidevard.  National 
City,  California  9205a 

FOR  FURTHER  INFORMATION  CONTACR 

Mr.  Robert  G.  Chappell.  P£..  Chief; 
Engineering  Branch,  Natural  Hazards 
Division,  Federal  Emergency 
Management  Agency,  Washington.  D.C. 
20472,  (202)  287-0230. 

SUPPLEMENTARY  INFORMATION:  The 

Associate  Director.  State  and  and  Local 
Programs  and  Support  gives  notice  of 
the  proposed  base  flood  elevations  and 
zone  designations  for  the  City  of 
National  City,  California  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234), 
87  Stat  98a  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Tide  XIII  of  the  Housing  and 
Urban  IDevelopment  Act  of  1968,  FHib.  L 
90-448).  42  U.S.C.  4001-4128,  and  44  CFR 
Part  67. 

These  base  flood  elevations  and  zone 
designations,  together  witht  the  flood 
plain  management  measures  required  by 
§  60.3  of  the  program  regulations,  are  the 
minimum  that  are  required.  It  should  not 
be  construed  to  mean  the  community 
must  change  any  existing  ordinances 
that  are  more  stringent  in  their  flood 
plain  management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities.  The 
proposed  base  flood  elevations  and 
zone  designations  will  also  be  used  to 
calculate  the  appropriate  flood 
Insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  flood  elevations 
and  zone  designations  are  as  follows: 


Sotfoa  of  looting  and  tocalion 
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It 

to 
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Ail  the  remaining  annexed  areas  ate 
identified  as  Zones  B  and  C  The 
proposed  floodway  delineation  is  being 
added  along  the  aforementioned  reach 
of  the  Sweetwater  River. 

Pursuant  to  the  provisions  of  5  U.S.C 
506(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  wlH  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
techical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

List  of  Subjects  in  44  CFR  Part  67 

Flood  insurance — ^flood  plains. 
(National  Flood  Insurance  Act  of  1968  (Title 
Xm  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  2a  1969  (33  FR 
17804,  November  28, 1968],  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127,  44 
FR  19367;  and  delegation  of  authority  to  the 
Associate  Director,  State  and  Local  Programa 
and  Support) 

Issued:  May  27, 1982. 
Lee  M.  Tliainas, 
Associate  Director,  State  and  Local  Progranm 

and  Support 

(FR  Doc.  82-17912  Filed  ft-SO-82: 845  m\ 
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44CFRPart67 

[Docket  Na  FEMA-6342] 

Proposed  Base  Flood  Elevations  arNi 
Zone  Designations  for  the  City  of 
Vallefo,  Solano  County,  Calif.;  National 
Rood  Insurance  Program 

agency:  Federal  Emergency 
Management  Agency. 
action:  Proposed  rule. 

summary:  Technical  information  or 
comments  are  soticited  on  the  proposed 
base  flood  elevations  and  zcme 
designations  as  described  below. 

The  proposed  base  flood  elevations 
and  zone  designations  are  the  basis  for 
the  flood  plain  management  measures 
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that  the  conununity  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the 
Narional  Flood  Insiu-ance  Program 
(NFIP). 

DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  the 
newpaper  or  local  circulation  in  the 
above-named  community. 

AOOflESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  flood  elevations  and  zone 
designations  are  available  for  review  at 
the  Public  Works  Department,  Vallejo 
City  Hall.  555  Santa  Clara  Street. 
California. 

Send  comments  to:  Honorable  Terry 
Curtola,  Jr.,  Mayor,  City  of  Vallejo,  City 
Hall.  555  Santa  Clara  Street  Vallejo. 
California  94590.  i 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  P.E.,  Chief, 
Engineering  Branch,  Natural  Hazards 
Divisions,  Federal  Emergency 
Management  Agency,  Washington,  D.C 
20472.  (202)  287-0230. 

SUPPLEMENTARY  INFORMATION:  The 

Associate  Director,  State  and  Local 
Programs  and  Support  gives  notice  of 
the  proposed  base  flood  elevations  and 
zone  designations  for  the  City  of  Vallejo 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968,  Pub.  L  90^148).  42  U.S.C.  4001- 
4128,  and  44  CFR  Part  67. 

These  base  flood  elevations  and  zone 
designations,  together  with  the  flood 
plain  management  measures  required  by 
9  60.3  of  the  program  regulations,  are  the 
minimum  that  are  required.  It  should  not 
be  construed  to  mean  the  community 
must  change  any  existing  ordinances 
that  are  more  stringent  in  their  flood 
plain  management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities.  The 
proposed  base  flood  elevations  and 
zone  designations  will  also  be  used  to 
calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 


The  proposed  base  flood  elevations 
and  zone  designations  are  as  follows: 


action:  Proposed  rule. 
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Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director.  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 
List  of  Subjects  in  44  CFR  Part  67 

Flood  insurance — flood  plains. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28. 1969  (33  PR 
17804,  November  28, 1968),  as  amended:  42 
U.S.C.  4001-4128:  Executive  Order  12127,  44 
FR  19367;  and  delegation  of  authority  to  the 
Associate  Director,  State  and  Local  Programs 
and  Support] 

Issued:  June  11, 1982. 

Lee  M.  Thomas, 

Associate  Director,  State  and  Local  Programt 
and  Support 

(IK  Doc.  8Z-17913  Tiled  S-«>-S2:«:45  ami 
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44  CFR  Part  67 

[Docket  Na  FEMA-6344] 

Proposed  Base  Flood  Elevations  and 
Zone  Designations  for  ttie  City  of 
Mulvane,  Sedgwick  and  Sumner 
Counties,  Kans^  National  Flood 
insurance  Program 


AOENCY:  Federal  Emergency 
Management  Agency. 


summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  and  zone 
designations  as  described  below. 

The  proposed  base  flood  elevations 
and  zone  designations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  remain 
qualifled  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

• 

DATE:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  the 
newspaper  of  local  circulation  in  the 
above-named  community. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  flood  elevations  and  zone 
designations  are  available  for  review  at 
the  Office  of  the  City  Administrator, 
Mulvane  City  Hall,  211  North  Second, 
Mulvane,  Kansas. 

Send  comments  to:  Honorable  Vivian 
L  Thompson.  Mayor,  City  of  Mulvane. 
211  North  Second,  Mulvane.  Kansas 
67110. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Robert  G.  Chappell,  P.E..  Chief, 
Engineering  Branch,  Natural  Hazards 
Division,  Federal  Emergency 
Management  Agency,  Washington,  D.C 
20472,  (202)  287-0230. 
SUPPLEMENTARY  INFORMATION:  The 
Associate  Director,  State  and  Local 
F*rograms  and  Support,  gives  notice  of 
the  proposed  base  flood  elevations  and 
zone  designations  for  the  City  of 
Mulvane,  Kansas  in  accordance  with 
section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234). 
87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968,  Pub.  L 
90^148),  42  U.S.C.  4001^128,  and  44 CFR 
Part  67. 

These  base  flood  elevations  and  zone 
designations,  together  with  the  flood 
plain  management  measures  required  by 
9  60.3  of  the  program  regulations,  are  the 
minimum  that  are  required.  It  should  not 
be  construed  to  mean  the  community 
must  change  any  existing  ordinances 
that  are  more  stringent  in  their  flood 
plain  management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities.  The 


I 

Federal  Reyster  /  Vol.  47.  No.  127  /  Thursday,  July  1.  1982  /  Proposed  Rules 


28713 


proposed  base  flood  elevations  and 
zone  designations  will  also  be  used  to 
calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  flood  elevations 
and  zone  designations  are  as  follows: 
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The  proposed  special  flood  hazard 
area,  identified  as  Zone  A,  is  being 
added  along  an  unnamed  stream 
between  Louis  Drive  and  the 
northernmost  corporate  limits.  All  the 
remaining  annexed  areas  are  being 
identified  as  Zone  C.  In  addition,  the 
proposed  floodway  delineation  is  being 
added  along  the  aforementioned  reach 
of  Styx  Creek. 

Pursuant  to  the  provision  of  5  U.S.C. 
605(b),  the  Associate  Director.  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

List  of  Subjects  in  44  CFR  67 

I      Flood  insurance — flood  plains. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1968  (33  FR 
17804.  November  28, 1968).  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127,  44 
FR  19367;  and  delegation  of  authority  to  the 
Associate  Director,  State  and  Local  Programs 
and  Support] 

Issued:  May  19, 1982. 
Lee  M.Thomas, 

Associate  Director,  State  and  Local  Programs 
and  Support 

|FR  Doc  82-17628  PiUd  •-ao-<2:  •:48  aai) 
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44  CFR  Part  67 
(Docket  No.  FEMA-6345] 

National  Flood  Insurance  Program; 
Proposed  Zone  Designation 
Determinations  for  ttte  Township  of 
Clinton,  Macomb  County,  Midiigan 

agency:  Federal  Emergency 
Management  Agency. 
action:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
zone  designations  described  below. 

The  proposed  zone  designations  are 
the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
DATES:  The  period  for  comment  will  be 
ninety  days  following  the  second 
publication  of  this  proposed  rule  in  the 
newspaper  of  local  circulation  in  the 
above-named  community. 
ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  flood  elevations  and  zone 
designations  are  available  for  review  at 
the  Administration  Building,  Department 
of  Planning  and  Community 
Development,  40700  Romeo  Plank  Road, 
Mt.  demons,  Michigan; 

Send  comments  to;  Kenneth  H. 
Bobcean,  Supervisor,  Township  of 
Clinton,  40700  Romeo  Plank  Road,  Mt. 
demons,  Michigan  48044. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  G.  Chappell,  P.E,  Chief, 
Engineering  Branch,  Natural  Hazards 
Division,  Federal  Emergency 
Management  Agency,  Washington,  D.C 
20472,  (202)  287-0230. 
SUPP'wEMENTARY  INFORMATION:  The 

Associate  Director,  State  and  Local 
Programs  and  Support  gives  notice  of 
the  proposed  zone  designations  for  the 
Township  of  Clinton,  Michigan,  in 
accordance  with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L 
93-234),  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L  90-448)).  42  U.S.C.  4001- 
4128,  and  44  CFR  67. 

These  zone  designations,  together 
with  the  flood  plain  management 
measures  required  by  \  60.3  of  the 
program  regulations,  are  the  minimimi 
that  are  required.  They  should  not  be 
construed  to  mean  the  community  must 
change  any  existing  ordinances  that  are 


more  stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities.  The 
proposed  zone  designations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents. 

Hie  proposed  zone  designations  are 
as  follows: 
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Pursuant  to  the  provisions  of  5  U.S.C 
605(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 
List  of  Subjects  in  44  CFR  Part  67 

Flood  insurance — flood  plains. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968),  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  121Z7, 44 
FR  19367;  and  delegation  of  authority  to 
Associate  Director,  State  and  Local  Programs 
and  Support) 

Issued:  ]une  1, 1982. 
Lee  M.  TlKMnaa, 

Associate  Director,  State  ar>d  Locat  Programg 
and  Support 
PK  Doc  BZ-17me  Filed  e-ao-tt  aM  ami 
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44  CFR  Part  67 
(Docket  Na  FEMA-6346] 

National  Flood  Insurance  Program; 
Proposed  Zone  Designation  and  Base 
Flood  Elevation  Determinations  for  the 
VMage  of  Batavia,  Clermont  County, 
Ottio 

agency:  Federal  Emergency 
Management  Agency. 
ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  and  zone 
designations  described  below. 

The  proposed  base  flood  elevations 
and  zone  designations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will  be 
ninety-days  following  the  second 
publication  of  this  proposed  rule  in  the 
newspaper  of  local  circulation  in  the 
above-named  community. 
ADOflESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  flood  elevations  and  zone 
designations  are  available  for  review  at 
389  East  Main  Street,  Batavia,  Ohio. 

Send  comments  to:  Honorable 
Edmond  Parrott,  Mayor,  Village  of 
Batavia,  389  East  Main  Street.  Batavia, 
Ohio  45103. 

FOn  FURTHER  INFORMATION  CONTRACT: 
Robert  G.  Chappell,  P.E.,  Chief, 
Engineering  Branch,  Natural  Hazards 
Division.  Federal  Emergency 
Management  Agency,  Washington.  D.C 
20472,  (202)  287-0230. 
SUPPlfMCNTARY  INFORMATION:  The 

Associate  Director,  State  and  Local 
Programs  and  Support  gives  notice  of 
the  proposed  base  flood  elevations  and 
zone  designations  for  the  Village  of 
Batavia,  Ohio,  in  accordance  with 
section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234). 
87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
90-448)),  42  U.S.C.  4001^128.  and  44 
CFR  Part  67. 

These  zone  designations  and  base 
(100-year)  flood  elevations,  together 
with  the  flood  plain  management 
measures  required  by  S  60.3  of  the 


program  regulations,  are  the  minimum 
that  are  required.  They  should  not  be^ 
construed  to  mean  the  community  muSt 
change  any  existing  ordinances  that  are 
more  stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities.  The 
proposed  base  flood  elevations  and 
zone  designations  will  also  be  used  to 
calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents. 

The  prop>osed  zone  designations  and 
base  flood  elevations  are  as  follows: 
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Pursuant  to  the  provisions  of  5  U.S.C. 
605(b],  the  Associate  Director,  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director.  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  nimiber  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

List  of  Subjects  hi  44  CFR  Part  67 

Flood  insurance — flood  plains. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28. 1969  (33  FR 
17804.  Noveml>er  28, 1968),  as  amended:  42 
U.S,C.  4001-4128;  Executive  Order  12127, 44 
FR  19367;  and  delegation  of  authority  to 
Associate  Director.  State  and  Local  Programs 
and  Support) 

Issued:  (une  7, 1962. 
Lee  M.  Thomas, 

Associate  Directory.  State  and  Local 
Programs  and  Support. 

(PR  Doc  82-17830  Filad  ft-30-82;  &45  (ml 

BtUJMQ  cooc  mt-tn-M 


44  CFR  Part  67 

(Docket  No.  FEMA-63471 

Proposed  Base  Flood  Elevation  and 
Zone  Designation  Determinations  for 
tt>e  City  of  Katy,  Harris,  Waller,  and 
Fort  Bend  Counties,  Tex.^  National 
Flood  Insurance  Program 

agency:  Federal  Emergency 

Management  Agency. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  profrased 
base  flood  elevations  and  zone 
designations  as  described  below. 

The  proposed  base  flood  elevations 
and  zone  designations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  remain 
qualified  for  participadon  in  the 
Islational  Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  conunent  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  the 
newspaper  of  local  circulation  in  the 
above-named  community. 
ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  flood  elevations  and  zone 
designations  are  available  for  review  at 
the  Office  of  the  City  Engineer,  5626 
Second  Street,  Katy,  Texas. 

Send  comments  to:  Honorable  John  G. 
Morrison,  Mayor,  City  of  Katy,  P.O.  Box 
617,  Katy,  Texas  77449. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Robert  G.  Chappell,  P.E.,  Chief, 
Engineering  Branch,  Natural  Hazards 
Division,  Federal  Emergency 
Management  Agency.  Washington,  D.C 
20472,  (202)  287-0230. 
SUPPLEMENTARY  INFORMATION:  The 

Associate  Director,  State  and  Local 
Programs  and  Support,  gives  notice  of 
the  proposed  base  flood  elevations  and 
zone  designations  for  the  City  of  Katy, 
Texas  in  accordance  with  section  110  of 
the  Flood  Disaster  Protection  Act  of  1973 
(Pub.  L  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968,  Pub.  L.  90-448),  42  U.S.C  4001- 
4128,  and  44  CFR  Part  67. 

These  base  flood  elevations  and  zone 
designations,  together  with  the  flood 
plain  management  measures  required  by 
§  60.3  of  the  program  regulations,  are  the 


minimum  that  are  required.  It  should  not 
be  construed  to  mean  the  community 
must  change  any  existing  ordinances 
that  are  more  stringent  in  their  flood 
plain  management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities.  The 
proposed  base  flood  elevations  and 
zone  designations  will  also  be  used  to 
calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  flood  elevations 
and  zone  designations  are  as  follows: 


Issued:  June  7. 1982. 
Lee  M.  Thomas, 

Associate  Director,  State  and  Local  Progtxuna 
and  Support 

IFR  Doc.  82-17631  PUed  6-30-82:  8:45  am] 
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In  the  recently  annexed  area  along 
Snake  Creek,  the  proposed  special  flood 
hazard  area,  identified  as  Zone  A,  has 
been  added.  All  the  remaining  annexed 
areas  have  been  identified  as  Zones  B 
andC. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b].  the  Associate  Director,  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifles 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

List  of  Subjects  in  44  CFR  Part  67 

Flood  insurance.  Flood  plains. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28. 1969  (33  PR 
17804,  November  28. 1968).  as  amended:  42 
U.S.C.  4001-4128;  Executive  Order  12127,  44 
FR  19367;  and  delegation  of  authority  to  the 
Associate  Director,  State  and  Local  Programs 
and  Support) 


44  CFR  Part  67 
(Docket  No.  FEMA-6348) 

National  Rood  Insurance  Program; 
Proposed  Zone  Designation  and  Base 
Flood  Elevation  Determinations  for  ttie 
Town  of  Man,  Logan  County,  W.  Va. 

agency:  Federal  Emergency 
Management  Agency. 
ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  and  zone 
designations  described  below. 

The  proposed  base  flood  elevations 
and  zone  designations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  remain 
qualifled  for  participation  in  the 
National  Flood  Insurance  Program 
(NHP). 

DATES:  The  period  for  comment  will  be 
ninety-days  following  the  second 
publication  of  this  proposed  rule  in  the 
newspaper  of  local  circulation  in  the 
above-named  community. 
ADDRESSED:  Maps  and  other 
information  showing  the  detailed 
outlines  of  the  flood-prone  areas  and  the 
proposed  base  flood  elevations  and 
zone  designations  are  available  for 
review  at  the  Town  Hall  on  Market 
Street,  Man,  West  Virginia. 

Send  comments  to:  Honorable  Mervil 
Perry,  Mayor,  Town  of  Man,  P.O.  Box  70, 
Man,  West  Virginia  25635. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  G.  Chappell,  P.E.,  Chief, 
Engineering  Branch,  Natural  Hazards 
Division,  Federal  Emergency 
Management  Agency,  Washington,  D.C 
20472,  (202)  287-0230. 
SUPPLEMENTARY  INFORMATION:  The 

Associate  Director,  State  and  Local 
Programs  and  Support  gives  notice  of 
the  proposed  base  flood  elevations  and 
zone  designations  for  the  Town  of  Man, 
West  Virginia,  in  accordance  with 
section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234), 
87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  Xill  of  the  Housing  and 
Urban  Development  Act  of  1968  [Pub.  L 
^.i.JO-448)),  42  U.S.C.  4001-4128,  and  44 
CFR  Part  67. 


These  zone  designations  and  base 
(100-year)  flood  elevations,  together 
with  the  flood  plain  management 
measures  required  by  S  60.3  of  the 
program  regulations,  are  the  minimum 
that  are  required.  They  should  not  be 
construed  to  mean  the  community  must 
change  any  existing  ordinances  that  are 
more  stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities.  The 
proposed  base  flood  elevations  and 
zone  designations  will  also  be  used  to 
calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents. 

The  proposed  zone  designations  and 
base  flood  elevations  are  as  follows: 
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Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

List  of  Subjects  in  44  CFR  Part  67 

Flood  insurance,  Flood  plains. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  Januai^  28, 1968  (33  FR 
17604,  November  28, 1968),  as  amended;  42 
U.S.C.  4001-4128:  Executive  Order  12127, 44 
FR  19367;  and  delegation  of  authority  to 
Associate  Director,  State  and  Local  Programs 
and  Support] 
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Issued:  June  11, 1982. 
Lee  M.  Thomas, 

Associate  Director,  State  and  LocaJ  Programa 
and  Support 
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DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Prognune 
Administration 

49  CFR  Parts  172, 173, 175, 1^,  and 
178 

[Dodcet  No.  HII-139E:  Notice  82-4] 

Conversion  of  Individual  Exemptions 
Into  Regulations  of  General 
App(lcat>ility 

agency:  Materials  Transportation 
Bureau  (MTB).  Research  and  Special 
Programs  Administration,  DOT. 
action:  Notice  of  proposed  rulemaking. 

summary:  The  MTB  is  considering 
amending  the  regulations  governing  the 
transportation  of  hazardous  materials  to 
incorporate  therein  a  number  of  changes 
based  on  existing  exemptions  which 
have  been  granted  to  individual 
applicants  allowing  them  to  perform 
particular  functions  in  a  manner  that 
varies  from  that  specified  by  the 
regulations. 

Adoption  of  these  exemptions  as  rules 
of  general  applicabiUty  would  provide 
wider  access  to  the  benefits  of 
transportation  innovations  recognized 
as  effective  and  safe.  In  addition,  these 
proposed  changes  would  eliminate  the 
need  for  recordkeeping  by  the 
exemption  holder(s):  eliminate  the  need 
for  marking  the  exemption  number  on 
the  package  and  shipping  paper{s],  and, 
eliminate  the  need  for  MTB  to  receive, 
review,  docket,  evaluate,  and  issue  a 
renewal  of  the  exemption  every  two 
years. 

date:  Comments  must  be  received  on  or 
before  August  30, 1962. 


Address  Comments  to:  Dockets 
Branch,  Materials  Transportation 
Bureau,  U.S.  Department  of 
Transportation.  Washihgton.  D.C.  20590. 
Comments  should  identify  the  docket 
and  be  submitted  in  five  copies.  The 
Dockets  Branch  is  located  in  Room  8426 
of  the  Nassif  Building.  400  Seventh 
Street,  SW..  Washington.  D.C.  Public 
dockets  may  be  reviewed  between  the 
hours  of  8:30  a.m.  and  5:00  p.m.  Monday 
through  Friday. 

FOR  RJRTNER  INFORMATION  CONTACT: 
Darrell  L  Raines,  Chief,  Exemptions  and 
Regulations  Termination  Branch,  Office 
of  Hazardous  Materials  Regulation. 
Materials  Transportation  Bureau, 
Washington.  D.C.  20590  (202-472-2726). 
SUPPLEMENTARY  INFORMATION:  Each  of 
the  proposed  amendments  described  in 
the  following  table  is  founded  upon 
either  (1)  actual  shipping  experience 
gained  imder  an  exemption,  or  (2)  the 
data  and  analysis  supplied  in  the 
application  for  an  exemption.  In  each 
case  the  resulting  level  of  safety  being 
afforded  the  public  is  considered  at  least 
equal  to  the  level  of  safety  provided  by 
the  ctirrent  regulations. 

These  proposals  would  not 
significantly  affect  the  cost  of  regulatory 
enforcement,  nor  would  additional  costs 
be  imposed  on  the  private  sector, 
consumer,  or  Federal,  State  or  local 
governments,  since  these  proposals 
would  merely  authorize  the  general  use 
of  shipping  alternatives  previously 
available  to  only  a  few  users  under 
exemptions.  The  safety  record  of 
shipments  under  the  identified 
exemptions  demonstrates  that 
significant  environmental  impacts  would 
not  result  from  any  of  the  proposals. 
Adoption  of  an  amendment  derived 
from  an  existing  exemption  would 
obviate  the  need  for  the  exemption  and 
e^ectively  terminate  it  Upon  such 
termination  the  holder  of  the  exemption 
and  parties  thereto  would  be 
individually  notified.  Adoption  of  an 
amendment  derived  from  an  application 
for  exemption  should  provide  the  relief 


sought  in  which  event  the  exemption 
request  would  be  denied  and  the 
applicant  so  notified.  In  the  event  the 
Bureau  decides  not  to  adopt  any  of  these 
proposals,  each  pertinent  application 
would  be  evaluated  and  acted  upon  in 
accordance  with  the  applicable 
provisions  of  the  exemption  procedures 
in  49  CFR  Part  107.  Subpart  B. 
Consequently,  persons  commenting  on 
the  proposals  may  wish  to  address  both 
the  proposed  amendment  and  the 
exemption  application. 

Each  mode  of  transportation  for  which 
a  particular  exemption  is  authorized  or 
requested  is  indicated  in  the  "Nature  of 
Exemption  or  Application"  portion  of 
the  table  below  as  follows:  1 — Motor 
vehicle,  2 — Rail  freight,  3 — Cargo  vessel, 
4 — Cargo  aircraft  only,  5 — Passenger- 
carrying  aircraft. 

The  MTB  has  determined  that  this 
proposed  regulation  will  not,  if 
promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

This  proposal  will  not  affect  not-for- 
profit  enterprises,  or  small  governmental 
jurisdictions. 

The  following  list  of  Federal  Register 
Thesaurus  of  Indexing  Terms  applies  to 
this  notice  of  proposed  rulemaking: 

List  of  Subjects 

49  CFR  Pari  172 

Hazardous  materials  transportation. 
Labeling,  Packaging  and  containers. 

49  CFR  Part  173 

Hazardous  materials  transportation. 
Packaging  and  containers. 

49  CFR  Part  175 

Hazardous  materials  transportation. 

Air  carriers. 

49  CFR  Part  177 

Hazardous  materials  transportation. 
Motor  vehicles. 

49  CFR  Part  178 

Hazardous  materials  transportation, 
Packaging  and  containers. 
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Emmplion  No. 


0OT-ES464- 


OOT-E  6616.. 


OOT-E  6618.. 


OOT-€6898„ 


OOT-E  7580.. 


DOT-E  8318  . 
DOT-e  8385.. 

OOT-E  8395.. 
DOT-E  8441.. 


OOT-E  8446.. 


OOT-E  8463.. 


AppiCMl  hoWw 


ABad  OMinical  Corp..  Mr  Products  I 
Ownticak.  toe  Union  Carbide  Corp. 


FaraiMi  lrKS« 


Monswrto  Co- 


Allied  Chemictf  Corp..  AsMand  Chemi- 
cal Co..  J.  T.  Batter  Chemical  Ca. 
MaOinclvodt.  Inc.,  E  I.  du  Pont  de 
Nemours  8  Co..  MC8  Mtg.  Ctwmists, 
Inc. 


National  Motor  Freight  Traffic  Assn., 
Commercial  Lovelace  Motor  Freight 
Inc  Pacific  tntermountain  Express 
Ca.  Central  Freight  Lines.  Ind.  Ryder 
Tnx*  Lmes,  Inc..  Smiths  Transfer 
Corp..  Transcon  Lines.  Gordons 
Trartsport  Inc.. 


Air  Products  8  Chemicals,  bic- 
iiorcuios.  mc ».....—.....- 


3M  Company.. 


DuraceM  Intemallonal,  Inc..  General 
Motors  Corp.,  Bunker  Ramo  Corp.. 
US.  Oept  ot  Oetervse.  Ponier  Conver- 
sion. Inc.,  Sanders  Associates,  Inc., 
Battery  Disposal  Technology,  Inc., 
Electrochem  Industries.  Inc.,  U.S. 
Oept  ot  Energy.  Magr^vox  Etectrorv 
Ics  Systems  Co  .  Magnavox  Electrorv 
ics  Systems  Co ,  Eagie-Pictier  Indus- 
tries, Inc..  Raytheon  Co. 


Ethyl  Corp 


Ethyl  Corp.. 


RegiteOon  afladad 


f  173.301(dH1X 
1173.304(a)(2). 


1178.51-15.. 


1173.374.. 


J178.150-4(a)(1). 


{177.841(«)„ 


J  173.314(c),  Note  7.. 
J173  93(aK10) 


}173.124(aK3).. 


|173.3S4(aX2).. 


f  173.2e2(b). 


Nfltura  ol  WBtnf0Km  ot  Hfryr^y^o** 


AutfwizM  iNpnwnls  of  SulHv  fnBdAiortilB  tn 
DOT  Specification  3A1800.  3AA1800, 
3AAX2400  and  3T1800  cylnders.  Mwiifoldng 
Is  aulf<onzed  and  cykrtders  comply  Milh 
|173.X1(L)  (Modes  1  and  3). 

To  tnanutacture.  marii  and  set  a  norvOOT  apaci- 
ficalnn  spherical,  steel  pressure  vessel  manu- 
lactivad  in  compliance  with  OOl  SpecMcation 
48A  with  certain  exceptions  NOTE:  Ttiis  •«- 
wHJtiuti  and  proposed  changes  were  included 
In  HM-1390  Klowever,  the  earlier  cfianges  did 
not  contain  al  of  the  requrements  specified  in 
1.  2.  3.  4.  5). 


Auttiorizes  shipments  of  t«tro-ct)lorot>enzene, 
para,  solid  in  an  insulated  DOT  Specification 
MC-312  cargo  tank  equpped  with  heabng 
OoHs.  (Mode  1). 


Authorizas  DOT  S{iecilication  33A  potystyrena 
cases  to  be  closed  with  one-haH  nch  polypro- 
pylene strapping  or  equivalent  having  a  tensile 
strength  ol  600  pounds  per  nch  of  width 
irtstead  ol  the  prescrtwd  1X  inch  pressurs- 
sensilive  tape.  (Modes  1.  2.  ani  3). 


AutfmriTes  padiages  containing  Class  B  poisons 
to  t>e  placed  m  a  spectaliy  designed  reusable 
overpack  an}  transported  m  the  same  vefude 
with  foodstuff,  teed  or  any  ottier  edMe  materv 
•I.  (Mode  1). 


Auttiorizes  shipments  of  Mettiyl  chlonde  in  DOT 
Specification  106A500X  tanks  by  cargo  vessel 
(Mode  3). 

Authorizes  stiipmeni  of  PropeHant  explosives, 
sow  in  DOT  Specification  210-400  ffoei  drums 
lieving  a  maximum  net  weight  ot  265  pounds. 
(Mods  1). 

Authorizes  shipments  ol  Ethylene  oxide  In  inside 
akjminum  cartridges,  contents  not  over  138 
grams"  each  (Modes  1,  2,  3,  4) 

AutfKirTzes  shipmenis  ol  depleted  lithium  cells 
and  batteries,  which  when  new,  met  ttie  testing 
requirements  ol  DOT-E  7052  and  did  not  con- 
tain inore  ttian  12  grams  of  bthwm  per  cell  In 
DOT  Specification  128  ftjerboard  boxes  having 
a  gross  weight  not  over  65  pounds,  or  any 
metal  oi  t*>ert)oard  drum  tfiat  meets  the  re- 
quirements ol  S  173.24  (Mode  1). 


Autttorizes  shipments  of  Motor  fuel  antiknock 
compound  in  DOT  Specification  SB  steel 
dnims,  with  openings  not  exceeding  2.3  Indies 
tn  diameter.  (Modes  1.  2.  and  3) 


AuttK)rlzes  shipments  of  Hydrotyomic  add  in  a 
DOT  Specification  12A  fiberboard  box.  275- 
pound  test  minimum,  having  not  more  ttian  lour 
Inside  glass  bottles  each  having  a  capacity  not 
exceeding  ona-quart,  or  12  nside  glass  bottles 
each  having  a  capacity  not  axceedng  eight 
fUd  ounces  Each  bottle  must  be  enclosed  rt 
•  metal  can  and  surrounded  by  a  noncomtxjsti- 
Ma  cuahioning  matenal  (Mode  1). 


To 


Md)  ol  f  iTum  ID  «^ 
ltd  to  amend  lh# 
Table  in  1 173.304<aK2)  tar  St*v  hexaMuonda 
to  mduda  DOT-3AAX2400-,  OOT-3Tie00  cyttv- 


To 


(a)  ol  1 178.51-15  by  i 
talowing  ttirea  aanlanoaa  to  read  as  tol- 


(a)  *  *  •   Physical  last  lor  spheres  requirad 

on  2  specimens  cut  Irom  flat  representative 
sarrvia  plate  of  trie  same  heat  taken  at 
random  from  the  steal  used  to  produce  the 
sptwre.  This  Hal  steel  kom  o^ach  2  apactmens 
are  to  be  cut  must  receive  the  same  tieat 
treatment  as  the  spheres  Itiemseives  Samole 
plates  to  be  taken  tor  each  tol  ol  200  or  less 
spheres. 
To  add  pvagratih  (aM4)  to  1 173.374  to  read  aa 


(4)  Speotcatton  MC-^tS  9178.343  ol  ths 

autichi«)«er)  Insulated  cargo  tank  equ<ved 
with  heating  coits  Authorized  only  lor  rslro- 
chtorobenzene.  para,  sold  Not  aulhorizad  lor 
transportatton  by  water. 

To  revise  (178  150-4  by  deleling  paragrapha 
(axi)  and  |aH2)  A  new  paragraph  (b)  wouM  be 
added  to  read  as  loaows 

(b)  Each  case  shal  be  closed  for  tttfunert 
with  pressure-sensitive  tape,  polypropylene 
stiappmg.  or  oltier  etfoent  meane  il  they  per- 
lonn  without  laiura  under  the  tests  prescr«>ed 
by  tfiis  section. 

To  revise  paragr«)h  (e)  ol  (  177  841  to  read  as 
lollows 

(e)  A  carrier  may  not  kanaport  a  package 
bearing  a  pooon  label  in  the  same  motor 
vetucle  with  matenal  ttiat  ■  marked  as  or 
known  to  tM  loodstuit  teed  or  any  other  edtole 
material  mterxJed  lor  consumption  by  humans 
or  animals  unless  the  nside  pac»age  is  <w«r- 
packed  *\  a  bqud-tight  and  dust-proof  oonlaav 
er  KJentified  as  package  4000  x  ttie  National 
Motor  Freight  Ctassificatan  tOO  I. 

To  amend  the  Table  entry  for  "Metfiyt  chlonde" 
in  f  173  314(c)  to  reference  Note  25  nstaad  ol 
t4ote  7  when  sn«]ped  r\  0OT-106AS00X  tanks. 

To  amend  i  173  93(a)(l0)  by  incraasmg  *m  wmi- 
mum  net  weig^  Irom  225  pounds  to  265 
pounds. 

To  amend  paragraph  (a)(3)  ol  ( 173  124  by  n- 
creasing  "135  grams"  to  read  "138  grams'. 

To  add  a  new  entry  to  the  Table  in  f  172  101  tar 
"Uthum  battenes,  depleted"  and  add  a  new 
paragraph  {  173  1015  to  read  aa  lolows: 

{173  1015    ^/Mum  taflanak  dkpMsal 

Depleted  Mhium  battariaa  and  cells  which 
contained  not  more  than  12  grams  ot  Mtiwm, 
per  cell,  when  new.  and  are  equipped  <wth  an 
effective  means  ol  preventing  external  stiorl 
crcuits  may  be  transported  orty  by  motor  veh*. 
Cla  to  a  disposal  site,  as  an  ORM-C.  when 
Overoacked  m  strong  fiberboard  txixes.  metal, 
or  liber  drums  All  outsKte  packagmgs  must 
comply  with  {  173  24 

To  revise  par^r^jh  (a)(2)  ol  1 173.354  to  read 
as  loaows: 

(2)  Specification  5.  5A  or  58  0(1 78  80, 
17881,  17882  of  this  subchapter).  MeM  bar- 
rels or  dnjms.  with  opanings  not  exoaedv<g  2  3 
inches  n  diameier  Owns  must  be  capable  ol 
withstanding  the  performance  last  prescr*>ed 
(or  packaginB  Qroiv  1  liquKte  having  a  apecHK: 
gravity  amaading  1.2  aa  apadkad  «i  the  «iilCO 
Coda  tar  lAlAdrwna. 

To  add  pvagr«>h  (6)  to  1 173^62(b)  to  read  as 


(6)  Specification  12A  (178210  of  ths  sub- 
cfiapter)  Fibertioard  bo>  «Mh  no*  mors  tian 
lour  nside  glass  boMes  not  over  ona-(|uan 
capacity  each,  or  12  nside  glass  bottlas  not 
over  eight  fkjid  ourK«i  each  Each  bottle  mual 
be  enclosed  m  a  metal  can  and  surrounded  by 
a  noncombustitile  cushioning  material  Box 
ahrt  be  constructed  of  at  least  275-pound  leal 
(Mulan  or  Cady)  oomigatad  Kiaiboard. 
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ExempMon  Na 


0OT-€  6G06.. 


0OT-€  8687.. 


OOT-E  8618.. 


OOT-E  8623 


DOT-€  8625.. 


OOT-E  8665.. 


OCT-E  88S«.. 


CX}T-Ea661.. 


CX>T.E  8666.. 


OOT-E  8703.. 


Af^nik^^tfrt  Iw^b^^ 


OowOhemical  Co- 


Thatcher  Chenwal  Co,  Eoonomics  Lab., 
Inc. 


Alaska  International  Mr,  Inc.,  South  Cerv 
tntAk. 


E.  I.  du  Pont  de  Nemoura  «  Co..  W.  a 
QraceACo. 


Avco,  mc.  (Ohio  Medcal  Products).. 


Western  Electric  Co.,  Sperry  Univac  De- 
tonsa  Systems,  Digital  EquipmanI 
Corp..  Amencan  Chemical  &  Reflnng 
Ca  Inc. 


Goodyear  Tire  A  Rubber  Co .. 


Ethyl  Corp 


NL  Industries.  Inc 


Union  Carbide  Corp 


|178.10t-aM.. 


1 173.256.. 


1175.320.. 


(173.3S2W<5).. 


1173.314. 


( 173.352(a).. 


f  173.224(a)(4).. 


|173.119(ni)„ 


§173.297.. 


1172101. 


Nature  of  eicamption  or  apptcaion 


Autiorixss  the  conslniction  of  a  DOT  60  aylndrt- 
ctf  iMel  overpacti  with  two  holes  not  eKCOod- 
ing  K  inch  each  dtamotrtca«y  opposite  eac* 
other  In  the  overpack  t)ody  immedately  tiekjti 
the  top  chime  Instead  ol  Immediately  above 
•«e  bottom  chime.  (Modes  1.  2.  3). 


Authorizes  shipments  of  Compoutvt  cleaning, 
liquid  (containfng  hydfofluonc  acid)  n  DOT 
Specification  12P  fit>ertxMrd  boxes  with  one 
inside  specification  2U  polyethytene  container 
Of  not  over  S-galkm  capacity  (Mode  1). 


Auttwnzes  shipments  of  Fuel,  aviation,  lurtiine 
angvie:  Methyl  alcohol:  or  Toluene  ii  OOT 
Speotication  5.  5A.  SB.  5C,  5M.  17E  or  17C 
drums  of  55-gallon  capacity  each  by  Cargo 
aircraft  only  wittun  the  State  of  Alaska.  (Mode 
4) 


Auttioriies  shipments  of  Sodium  cyanide  solution 
or  Potassium  cyanide  solution  In  DOT  Spedft- 
cation  MC-304.  MC-307  and  MC-312  cvgo 
tanks  having  a  minimum  design  pressure  of  25 
psig   (Mod«  1). 

Authonzes  shipments  of  Nitrous  oxide  in  DOT 
Specification  10SASO0W  or  105A600W  tank 
cars  under  ttie  same  conditions  as  applicable 
to  cartx)n  dioxKte  (Mode  2). 


Authorizes  shipments  of  Cyanide  solution,  nos 
in  OOT  Specification  60  steel  overpacks  with 
Inside  OOT  Specification  2S  or  2SL  polyethyl- 
ene packaging  (Modes  1  and  3). 


Auttyxizes  shipments  o<  Oasopropyttjenzene  hy- 
droperoxide, not  exceeding  60%  t>y  weight  In  a 
nonvolatile  solvent  in  OOT  Specification  MC- 
3tO.  MC-311  or  MC-312  cargo  tanks  Bottom 
outlets  are  not  authorized.  (Mode  1). 


AuttKxtzes  shipments  of  Meta  pheoxybenzalde- 
hyde  cyanohydnn  (with  J  2  percent  tokjane)  a 
flammable  liquid  wfuch  •  also  a  Poison  B  m 
OOT  Specification  51  portable  tanks.  Bottom 
outlets  are  prohibited.  (Modes  1.  2  and  3). 

Auttxxizes  shipments  of  Titanwm  auMata  aohlion 
containing  not  more  Itian  45%  iuMuric  add  In  a 
OOT  Specification  34  polyethylana  oonlalnar 
without  ovarpack.  not  over  30-gallon  capacity. 
(Modal) 

Authorizes  the  name  "Methyl  isocyanate"  as  a 
proper  shipping  name  and  an  identifeation 
number  "UN  2480"  Instead  of  "PlammaWa 
liquid,  corrosive,  n.os "  and  "UN  2924".  Pack- 
aging IS  as  prescnbed  m  1 173.119.  aa  appro- 
priate. (Modes  1  and  2). 


To  ravisa  (  178.102-2(0)  to  read  i 

(c)  Two  holes  not  oncoading  t,  inch  each  are 
permitted  diametrically  opposils  aach  o*fwr  in 
the  overpack  txidy  immediately  batow  ttw  lop 
chime  or  immadiately  atx>ve  the  double  seam 
of  llw  liotlom  chime  or  ttvee  Iviles  not  exceed- 
ing ^.  Inch  m  diameter  on  canters  120  degrees 
apart  m  the  bottom  head 

To  add  paragraph  (8)  10  f  173.256  to  read  aa 


(8)  Specifk:alnn  12P  (f  178.211  of  this  sub- 
chapter) Fibeiboard  boxes  with  one  nsxie 
specifeatkxi  2U  (9  178  24  of  this  subchapter) 
polyethytene  contanar  of  not  over  Sgallon 
capacity  or  two  mside  speoficaton  2U  polyettv 
yiene  containers  of  not  over  2  >i  galkm  capacity 
each.  Wire  staplas  are  not  authonzad  tor  as- 
sembly or  ctoaurs  of  twxes.  except  when  poly- 
attiylane  container  is  completely  erx:tosed  m 
inside  boxes  free  of  wire  staples  or  ottier 
proiectK>ns  that  couM  cause  failures.  Not  au- 
thorized hx  transportation  by  air. 

To  amend  the  Table  in  1 175320  by  adding  the 
toikmmg  entry 

Fuel  avtanon.  turtjme  engnr  IMettiyl  ilcohot. 
or  Tokjeoe  *  •  '  Flammable  liquid  •  *  •  Per- 
mitled  r\  metal  drums  tunnng  rated  capacity  of 
55  gaHons  or  less.  May  not  be  transported  In 
Itia  same  aircraft  with  materials  classed  as 
Class  A,  8,  or  C  expkjsives.  blasting  agents, 
OtMTOaive  materials  or  oxxjizmg  malenals  Per- 
imMmI  in  installed  tanks  each  having  a  capaaty 
Of  mora  Ittan  1 10  gal  subiect  to  the  conditiona 
specified  in  paragraph  (c)  of  this  section. 

To   revise   1 173.352(a)(5)   to   read   as   foHowt: 

(5)  Specification  MC-300.  MC-301.  MC-302, 

MC-303.  MC-304.  MC-305.  MC-306.  MC-307 

or   MC-312   (}}  178341.    178342.   178343  of 

this  subchapter)  Tank  motor  vehKles. 

To  annend  the  Table  *i  1172  101  to  nchxle 
1173.314  in  Cokjmn  (5)(b)  lor  Nrtrous  oxida 
and  add  Nitrous  oxide  to  ttie  Table  in 
{173  314(c)  Cokimn  2  of  the  (173  314(c), 
Tat>le  wouM  read  Note  5  and  ttie  third  Cokjmn 
wouM  read  DOT  105A500W.  105A600W.  Note 
6 

To  add  paragraph  (a)(7)  to  f  173.352  to  read  as 
loHows 

(7)  Specification  60  ({ 178.102  of  this  sub- 
cfiapter)  Cylindrical  steel  overpack  with  mside 
Specification  2S  or  2SL  (55  178  35.  178  35a  of 
this  subchapter)  polyethylene  packaging  Not 
authonzed  for  transportation  by  air. 

To  revise  paragraph  (a)(4)  of  {173.224  to  read 
as  foNows: 

(4)  Specification  MC-310,  MC-311  or  MC- 
312  (t  178  343  Of  tfus  subchapter)  Tank  motor 
»aWcilos.  Autfxxized  lor  dusopropylbenzene  hy- 
draparoxide  of  strength  not  exceeding  60  per- 
cent in  a  nonvolaMe  solvent  Bottom  outlets 
are  not  aulfiortzad.  Authonzed  for  paramenttv 
ane  hydropenuode  of  strength  not  exceeding 
60  percent  in  a  nonvolaUle  solvent  Auttionzad 
for  pinane  t>ydroperoxide  of  strength  not  ex- 
ceeding 45  percent  m  a  nonvolatile  solvenl 
Auttiorized  for  cumene  hydroperoxide  of 
strength  not  exceedmg  90  parcant  in  a  nonvo- 
latile solvent  in  MC-311  or  MC-312  cargo 
tankaonly 

To  add  paragraph  (15)  to  |173.119(m)  to  read 

M  foMOWK 

(15)  Specification  51  ({  178.245  of  this  sub- 
chapter) f>ortable  tank.  Auttxxized  only  lor  a 
flammat)le  IkjukJ  wfuch  is  also  a  Poison  B 
lk)uid  Botton  outlets  are  not  auttiorized. 

To  add  paragraph  (a)(7)  to  }  1 73.297  to  read  as 
folkxvs. 

(7)  Spedficatkxi  34  ((  178.19  of  this  sub- 
cf^apter)  Polyethylene  contamar  witliout  over- 
pack,  not  over  30-galkin  cai>acity 

To  amend  the  Table  in  i  172.101  by  adding  an 
entry  for  "Mettiyl  isocyanate"  (see  Table  al 
and  of  (tocumant). 
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Exemption  No. 

AppicanI  hoMar 

Regulation  aHeded 

Nature  oi  exemption  or  application 

OOT-E  8715 

W.  L  Gore  t  Assooales 

1 173.1 19<m)(3) „ 

AuthonrBfi  ntwwnAnK  nf  An  Mrtvun  Ha«s£^  mm  » 

To  revise  paragr^ih  (mX3)  of  1 173.119  to  read 

asloaows: 

flammable  kquKl  which  e  also  corrosive  in  an 

mside  metal  can  not  over  one^puK  capacity 

(3)  Speofication  12B  (}  178.205  of  tha  «ib- 

each,   surrounded  t)y  a  suHiaent  quantity  ol 

chapter)    Fit>ert>ovd  box  with  insKte  gtacs  or 

noncombustUe  material  to  al»orb  the  iquid 

contents.  (Modes  1.  Z  and  *). 

Hy  each,  or  nsKte  metal  cans  not  over  lixrH 
capactly  each.  Inarte  oontanera  must  be  cush- 
ioned with  mcombutfUe  pactang  malen^  m 
sufficient  quantity  to  atsorb  tie  contents  of  the 
mner  contaner  Use  of  the  nside  metal  can  n 
authorized  only  tor   malniiah   which  mm   not 

N.    react  dangerouily  a*  tw  metal  can.  or  be 

decomposed  by  contact  with  IL 

00T-€  874S 

Goex.  Inc - 

5173  60.  J  178.140.... 

Aultioruas  shipments  of  Black  powder  in  DOT 
SpedficatKxi  13  metal  kegs,  not  less  than  7 
inches   long.    Net   weigh!    not    less    than    6& 
pounds  nor  more  than  ISO  pounds.  Specilica- 
tion  13  was  removed  by  Docket  HM-166C  on 
September   11.   1980    At  thai  time.  MTB  was 
not  aware  that  this  speaiication  packaging  was 
stM  tieing   manufactured  and  in  general  use. 
(Mode*  1.  2.  3) 

To  add  paragraph  (aNI)  to  i  173.60  to  read  as 
•oikwr 

(1)  SpeoKcabon  13  917^140  of  Ma  sub- 
chapter). Melal  kegs,  not  less  0ian  7  nches 
kxv  Net  weight  not  less  than  6>,  pounds  nor 
more  than  150  pounds. 

To  reinstate  { 178  140  to  read  as  il  did  pnoi  to 
as  removal  by  Docket  No.  HM-166C. 

§  172.101    Hazardous  materials  table. 


(1) 

(2) 

(3) 

(3A) 

W 

(« 

(6) 

(7) 

Hazardous  malanals 
■hipping  names 

Hazard  dass 

kideniifica- 

lion 
number 

LabeKs)  required 
(It  not  excepted) 

Packaging 

Maximum  net  quantity  m 

WsMf  shfMHBnK 

Exoep- 
Inns 

Specific 
requiranienis 

Cargo 
ves- 
sel 

Pas- 
senger 
vessel 

+  EAW 

Pasaenger 

canying 

arcrattor 

raicw 

Cargo  only 
aircraft 

other  requirenwiw 

(Add) 

LittMum  battenes, 

depleted. 
Methyl  isocyanaM .    .   - 

ORM-C 

Nnna      

M 

Nona  ..  . 
None... 

m 

173.1015 

173.119  .-„ 

(a) 

ForbKlden 

FoitMiitan 

(b) 

Forhidrten 

10  galtons ..... 

1 

(b) 
5 

(c) 

Flammable 
■quid. 

UN2480 

Flammable  iquid 
and  Poison. 

Keep  coot  Stow  away 
fiixn  Kving  quarters  and 
aou«ce*  ol  haaL 

(49  U.S.C.  1803. 1804, 1808;  (49  CFR  1.53,  App. 
A  to  Part  1,  and  paragraph  (a)(4)  of  Appendix 
A  to  Part  106)) 

Note. — The  Materials  Transportation 
Bureau  has  determined  that  this  proposed 
regulation  is  not  a  major  rule  under  the  terms 
of  Executive  Order  12291  and  does  not 
require  a  Regulatory  Impact  Analysis,  nor 


does  it  require  an  environmental  impact 
statement  under  the  National  Environmental 
Policy  Act  (49  U.S.C.  4321  et  seq).  A 
regulatory  evaluation  and  an  environmental 
assessment  are  available  for  review  in  the 
Docket.  I  certify  that  this  proposed  regulation 
if  published  as  a  Tmal  rule,  will  not  have  a 
signiPicant  economic  impact  on  a  substantial 
number  of  small  entities. 


Issued  in  Washington.  D.C..  on  (one  22, 

1982. 

Alan  I.  Roberts, 

Associate  Director  for  Hazardous  Materials 

Regulation,  Materials  Transportation  Bureau. 

|FR  Doc  82-17493  Piled  6-30-82:  8:45  sm| 
BIUJNQCOOE  4910-60-11 
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This  sectioo  of  the  FEDERAL  REGISTER 
contains  documents  other  than  ruies  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  ager>cy 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and   agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Federal  Grain  Inspection  Service 

Renewals  of  Designation  of  Grain 
inspection,  inc.,  and  Kankakee  Grain 
Inspection  Bureau,  Inc. 

agency:  Federal  Grain  Inspection 

Service. 

action:  Notice. 

summary:  This  notice  announces  the 
renewals  of  designation  of  Grain 
Inspection,  Inc.  (Jamestown),  and 
Kankakee  Grain  Inspection  Bureau,  In& 
(Kankakee],  as  ofHcial  agencies 
responsible  for  providing  inspection 
services  under  the  U.S.  Grain  Standards 
Act  as  amended  (7  U.S.C.  71  etseq.) 
(Act). 

EFFEcnvB  date:  August  1, 1982. 
ADDRESS:  James  R.  Conrad,  Chief. 
Regiilatory  Branch,  Compliance 
Division,  Federal  Grain  Inspection 
Service,  U.S.  Department  of  Agriculture. 
1400  Independence  Avenue,  SW.,  Room 
2405,  Auditors  Building,  Washington,  DC 
20250,  telephone  (202)  447-6525. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  R.  Conrad,  telephone  (202)  447- 

8525. 

SUPPLEMENTARY  INFORMATION:  This 

action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291  and 
Secretary's  Memorandum  1512-1; 
therefore  the  Executive  Order  and 
Secretary's  Memorandum  do  not  apply 
to  this  action. 

The  January  29, 1982,  issue  of  the 
Federal  Regbter  (47  FR  4470)  contained 
a  notice  from  the  Federal  Grain 
Inspection  Service  (FGIS)  announcing 
that  Jamestown  and  Kankakee's 
designations  would  terminate  on  July  31. 
1982,  and  requesting  applications  for 
designation  as  the  agency  to  provide 
ofHcial  inspection  services  within  each 
specified  assigned  area.  Applications 


were  to  be  postmarked  by  March  1. 
1982. 

FGIS  announced  the  names  of  the 
applicants  for  designation  for  each 
agency  and  requested  comments  on 
same  in  the  April  1, 1982,  issue  of  the 
Federal  Register  (47  FR  13980). 
Comments  were  to  be  postmarked  by 
May  17. 1982. 

No  comments  were  received  regarding 
the  renewal  of  designation  of  Jamestown 
or  Kankakee  (the  only  applicants  for 
each  respective  designation)  as  the 
official  agency  in  each  area  cited  in  the 
January  29  issue  of  the  Federal  Register. 

After  considering  all  available 
information  in  relation  to  the  criteria  for 
designation  in  Section  7(f)(1)(A)  of  the 
Act,  and  in  accordance  with  Section 
7(f)(1)(B),  it  has  been  determined  that 
Jamestown  and  Kankakee  are  able  to 
provide  official  services  in  the 
geographic  area  for  which  their 
designations  are  being  renewed.  Each 
assigned  area  is  the  entire  geographic 
area  as  described  in  the  January  29  issue 
of  the  Federal  Register. 

Effective  August  1. 1982,  and 
terminating  July  31, 1985,  the 
responsibility  for  providing  official 
inspection  services  in  each  geographic 
area  as  specified  above  will  be  assigned 
to  Jamestown  and  Kankakee, 
respectively. 

A  specified  service  point  for  the 
purpose  of  this  notice  is  a  city,  town,  or 
other  location  specified  by  an  agency  for 
the  conduct  of  official  inspection  and 
where  the  agency  and  one  or  more  of  its 
hcensed  inspectors  is  located.  In 
addition  to  the  specified  service  points 
within  the  assigned  geographic  area,  the 
agencies  will  provide  official  inspection 
services  not  requiring  a  licensed 
inspector  to  all  locations  within  their 
geographic  area. 

Interested  persons  may  contact  the 
Regulatory  Branch,  specified  in  the 
address  section  of  this  notice,  to  obtain 
a  list  of  the  specified  service  points. 
Interested  persons  may  also  obtain  a  list 
of  the  specified  service  points  by 
contacting  the  agencies  at  the  following 
addresses: 

Grain  Inspection,  Inc.,  P.O.  Box  1652, 

Jamestown.  ND  58401 
Kankakee  Grain  Inspection  Bureau,  Inc.. 

P.O.  Box  102,  Kankakee,  IL  60901 

(Sec.  8,  Pub.  L  94-682,  90  Stat.  2873  (7  U.S.C. 
79)J 


Date:  June  15, 1982. 
|.  T.  Absliier. 

Director,  Compliance  Division. 

[HI  Doc.  82-17341  Filed  »-30-82: 8:45  am| 
HUJNO  C006  3410-EN-M 


Request  for  Comments  on  Applicants 
for  Designation  In  the  Areas  Currently 
Assigned  to  ttie  Los  Angeles  Grain 
Inspection  Service,  Inc.,  and  Peoria 
Grain  Inspection  Service,  Inc. 

AGENCY:  Federal  Grain  Inspection 
Service. 

action:  Notice. 

SUMMARY:  This  notice  requests 
comments  from  interested  parties  on  the 
applicants  for  designation  as  the  official 
agency  in  the  areas  currently  assigned 
to  the  Los  Angeles  Grain  Inspection 
Service,  Inc.  (Los  Angeles),  and  Peoria 
Grain  Inspection  Service,  Inc.  (Peoria). 
The  designations  terminate  October  31, 
1982. 

date:  Comments  to  be  postmarked  on  or 
before  August  16, 1982. 

ADDRESS:  Comments  must  be  submitted 
in  writing.  In  duplicate,  to  Lewis 
Lebakken,  Jr.,  Regulations  and 
Directives  Management  Staff,  Federal 
Grain  Inspection  Service.  U.S. 
Department  of  Agriculture,  Room  1642. 
South  Building,  1400  Independence 
Avenue,  SW..  Washington.  DC  20250. 
telephone  (202)  382-0231.  All  comments 
received  will  be  made  available  for 
public  inspection  at  the  above  address 
during  regular  business  hours  (7  CFR 
1.27(b)). 

FOR  FURTHER  INFORMATION  CONTACT. 

Lewis  Lebakken.  Jr..  telephone  (202) 
382-0231. 

SUPPI^MENTARY  INFORMATION:  ThlS 
action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291  and 
Secretary's  Memorandum  1512-1; 
therefore  the  Executive  Order  and 
Secretary's  Memorandum  do  not  apply 
to  this  action. 

The  May  3, 1982,  issue  of  the  Federal 
Register  (47  FR  18942)  contained  a 
notice  from  the  Federal  Grain  Inspection 
Service  requesting  applications  for 
designation  to  perform  official 
inspection  services  under  the  U.S.  Grain 
Standards  Act,  as  amended  (7  U.S.C.  71 
et  seq.)  (Act),  in  the  areas  currently 
assigned  to  Los  Angeles  and  Peoria« 
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respectively.  Applications  were  to  be 
postmarked  by  June  2, 1982. 

One  applicant,  Los  Angeles  Grain 
Inspection  Service.  Inc..  requested 
designation  for  all  of  the  geographic 
area  currently  assigned  to  Los  Angeles. 
One  applicant,  Peoria  Grain  Inspection 
Service,  Inc..  requested  designation  for 
all  of  the  geographic  area  currently 
assigned  to  Peoria.  Los  Angeles  and 
Peoria  each  applied  for  a  renewal  of 
designation  for  an  additional  3-year 
period. 

In  accordance  with  §  800.206(b)(2)  of 
the  regulations  under  the  Act,  this  notice 
provides  interested  persons  the 
opportunity  to  present  their  views  and 
comments  concerning  the  applicants  for 
designation.  All  comments  must  be 
submitted  to  the  Regulations  and 
Directives  Management  Staff,  specified 
in  the  address  section  of  this  notice,  and  ' 
postmarked  not  later  than  August  16, 
1982  (45  days  after  publication). 

Consideration  will  be  given  to 
comments  filed  and  to  other  information 
available  before  a  final  decision  is  made 
with  respect  to  this  matter.  Notice  of  the 
final  decision  will  be  published  in  the 
Federal  Register  and  the  applicants  will 
be  informed  of  the  decision  in  writing. 

(Sec.  8.  Pub.  L.  94-682,  90  Stat.  2873  (7  U.S.C. 
79)) 

Dated:  June  15, 1982. 
).  T.  Abshier, 
Director,  Compliance  Division. 

[PR  Doc.  B2-17340  Filed  6-30-82;  k45  am] 
BILUNQ  CODE  3410-€N-«i 


Termination  of  Designations  of  the 
IMinnesota  Department  of  Agriculture 
and  IMIssissippi  Department  of 
Agriculture  and  Commerce 

agency:  Federal  Grain  Inspection 

Service. 

action:  Notice. 

summary:  This  notice  announces  that 
the  designations  of  two  official  agencies 
will  terminate,  in  accordance  with  the 
U.S.  Grain  Standards  Act,  as  amended, 
on  December  31, 1982,  and  requests 
applications  from  parties  interested  in 
being  designated  as  agencies  to  conduct 
official  inspection,  official  weighing,  and 
supervision  of  weighing  services  in  the 
geographic  areas  currently  serviced  by 
each  of  the  specified  agencies.  The 
official  agencies  are  the  Minnesota 
Department  of  Agriculture  and 
Mississippi  Department  of  Agriculture 
and  Commerce. 

DATE:  Applications  to  be  postmarked  on 
or  before  August  2, 1982. 
ADDRESS:  lames  R.  Conrad.  Chief, 
Regulatory  Branch,  Compliance 
Division,  Federal  Grain  Inspection 


Service.  U.S.  Department  of  Agriculture. 
1400  Independence  Avenue,  SW.,  Room 
2405  Auditors  Building,  Washington,  E>C 
20250,  telephone  (202)  447-8525.  All 
applications  submitted  pursuant  to  this 
notice  will  be  made  available  for  public 
inspection  at  the  above  address  during 
regular  business  hours. 
FOR  FURTHER  INFORMATION  CONTACT 
James  R.  Conrad,  telephone  (202)  447- 
8525. 

SUPPLEMENTARY  INFORMATION:  ThiS 
action  has  been  reviewed  tmd 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291  and 
Secretary's  Memorandum  1512-1, 
therefore  the  Executive  Order  and 
Secretary's  Memorandum  do  not  apply 
to  this  action. 

Section  7(f)(1)  and  7A(c)(l)  of  the  U.S. 
Grain  Standards  Act,  as  amended  (7 
U.S.C.  71  et  seq..  at  79(f)(1)  and 
79a(c)(l))  (Act),  specifies  that  the 
Administrator  of  the  Federal  Grain 
Inspection  Service  is  authorized,  upon 
application  by  any  qualified  agency  or 
person,  to  designate  such  agency  or 
person  to  perform  official  inspection, 
official  weighing,  and  supervision  of 
weighing  services  after  a  determination 
is  made  that  the  applicant  is  better  able 
than  any  other  applicant  to  provide 
official  inspection,  official  weighing,  and 
supervision  of  weighing  services  in  an 
assigned  geographic  area. 

The  Minnesota  Department  of 
Agriculture,  316  Grain  Exchange 
Building,  Minneapolis,  Minnesota  55415. 
was  designated  as  an  official  agency 
under  the  Act  for  the  performance  of 
official  inspection  functions  on  July  24. 
1978;  for  weighing  functions  on 
November  20, 197a  The  Mississippi 
Department  of  Agriculture  and 
Commerce  was  designated  as  an  official 
agency  under  the  Act  for  the 
performance  of  official  inspection 
functions  on  July  1. 1978;  for  weighing 
functions  on  November  20, 1978.  The 
agencies'  designations  for  performance 
of  both  inspection  and  weighing 
functions  will  terminate  on  December 
31, 1982.  This  date  reflects 
administrative  extensions  of  official 
agency  designations  as  discussed  in  the 
July  16, 1979,  issue  of  the  Federal 
Register  (44  FR  41275).  Section  7(g)(l]  of 
the  Act  states  generally  that 
designations  of  official  agencies  shall 
terminate  no  later  than  triennially  and 
may  be  renewed  according  to  the 
criteria  and  procedures  prescribed  in  the 
Act. 

The  geographic  area  presently 
assigned  to  Minnesota  pursuant  to 
Section  7(f)(2)  of  the  Act  and  which  is 
the  geographic  area  that  may  be 
assigned  to  the  applicant  selected  for 


designation  is  the  entire  State  of 
Minnesota,  except  those  export  port 
locations  within  the  State. 

The  geographic  area  presently 
assigned  to  Mississippi  pursuant  to 
Section  7(f)(2)  of  the  Act  and  which  is 
the  geographic  area  that  may  be 
assigned  to  the  applicant  selected  for 
designation  is  the  entire  State  of 
Mississippi,  except  those  export  port 
locations  within  the  State. 

Interested  parties,  including 
Minnesota  and  Mississippi,  are  hereby 
given  opportimity  to  apply  for 
designation  as  the  official  agency  for 
each  respective  specified  geographic 
area,  as  described  above,  under  the 
provisions  of  Section  7(fj  and  7A(c)(l)  of 
the  Act  and  section  800.196(b)  of  the 
regulations  issued  thereunder.  The 
designations  in  each  specified 
geographic  area  are  for  the  period 
beginning  January  1, 1983.  and 
terminating  December  31, 1985.  Parties 
wishing  to  apply  for  these  designations 
should  contact  the  Chief,  Regulatory 
Branch,  Compliance  Division,  at  the 
address  listed  above  for  appropriate 
forms  and  information.  Applications 
must  be  postmariced  not  later  than 
August  2. 1982  (30  days  after 
publication)  to  be  eligible  for 
consideration. 

In  making  a  determination  as  to  which 
applicant  will  be  designated  to  provide 
official  inspection,  official  weighing,  and 
supervision  of  weighing  services  in  the 
geographic  areas,  consideration  will  be 
given  to  all  applications  submitted  and 
all  other  information  available. 

(Sec.  8.  Sec.  9.  Pub.  L  94-582,  90  Stat  2879. 
2875  (7  U.S.C.  79,  79a)) 

Date:  June  15. 1982. 
|.  T.  Abshier. 
Director.  Compliance  Division. 

(FR  Doc.  82-17339  Filed  »-30~8£  8:45  ub] 
BIUJNO  CODE  3410-EN-H 


Forest  Service 

Caribou  National  Forest  Grazing 
Advisory  Board  Committee;  Meeting 

The  Caribou  National  Forest  Grazing 
Advisory  Board  Committee  will  meet  at 
9:30  a.m.,  August  2,  1982,  at  the 
Montpelier  Ranger  Station,  431  Clay 
Street,  Montpelier,  Idaho. 

The  meeting  will  consist  of  a  field  tour 
of  cattle  and  sheep  ranges  on  the 
Montpelier  Ranger  District  and  a  short 
meeting  at  the  end  of  the  tour  to 
accumulate  and  discuss  the 
recommendations  developed  during  the 
day.  Agenda  items  for  the  tour  will 
include:  (1)  Discussion  and  development 
of  the  Forest  Plan;  (2)  organization  and 
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operation  of  the  Board;  (3)  use  of  the 
1982  and  1963  Ranger  Betterment  Funds; 
(4)  observation  of  ranger  betterment 
treatment  in  sage  and  aspen:  (5) 
physical  range  improvements;  (6)  ORV 
management:  (7)  noxious  weed 
treatment;  (8)  discussion  of  permit 
transfers,  non-use,  and  dehnquent  fee 
payments  in  relation  to  the  depressed 
economy. 

Lunch  will  be  provided  for  Forest  and 
Advisory  Board  members  at  the  Clear 
Creek  Guard  Station  in  Crow  Creek. 

The  meeting  is  open  to  the  public 
Interested  persons  desiring  to  make  the 
field  trip  should  furnish  their  own 
transportation  and  lunch.  During  the  last 
stop  of  the  day,  there  will  be  a  short 
meeting  to  finalize  recommendation  and 
to  receive  oral  statements  and  answer 
any  questions  from  the  pablia  Written 
statements  may  be  filed  at  any  time  for 
the  Board's  consideration. 

The  meeting  will  terminate  at  the 
Montpelier  Ranger  Station  about  4:30 
p.m. 

Summary  minutes  of  the  tour,  meeting, 
and  board  recommendations  will  be 
maintained  in  the  Forest  Supervisor's 
office  in  Pocatello  and  will  be  available 
for  public  inspection  within  30  days 
following  the  meeting. 

Dated:  )une  24, 1982. 
Fhmk  G.  Beilia, 

Acting  Forest  Supervisor. 

(Fit  Doc.  8Z-17S31  Fil«d  6-30-82:  SdU  iua{ 
>  COOC  3410-11-4I 


Office  of  the  Secretary 

Forms  Under  Rewiew  by  Office  of 
Management  and  Budget 

lune  25. 1982. 

The  Department  of  Agriculture  has 
submitted  to  OMB  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35)  since  the  last  list  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  extensions  or 
reinstatements.  Each  entry  contains  the 
following  information: 

(1)  Agency  proposing  the  information 
collection;  (2)  Title  of  the  information 
collection;  (3)  Form  numberfs),  if 
applicable;  (4)  How  often  the 
information  is  requested;  (5)  Who  will 
be  required  or  asked  to  report;  (6)  An 
estimate  of  the  number  of  responses;  (7) 
An  estimate  of  the  total  number  of  hours 
needed  to  provide  the  information;  (8) 
An  indication  of  whether  section  3504(h) 
of  Pub.  L  96-511  apphes;  (9)  Name  and 
telephone  number  of  the  agency  contact 
person. 


Comments  and  questions  about  the 
items  in  the  hsting  should  be  directed  to 
the  agency  person  named  at  the  end  of 
each  entry.  If  you  anticipate  commenting 
on  a  form  but  find  that  preparation  time 
will  prevent  you  bom  submitting 
comments  promptly,  you  should  advise 
the  agency  person  of  your  intent  as  early 
as  possible. 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from:  Richard  ).  Schrimper,  Statistical 
Clearance  Officer  (202)  447-6201. 

New 

•  Rural  Electrification  Administration 
Field  Trials 

REA  Form  399b 

On  occasion 

Businesses  or  other  institutions:  80 

responses;  320  hours;  not  applicable 

under  3504(h) 
Ed  Cohen  (202)  382-8698 

Revised 

•  Food  and  Nutrition  Service 

Food  Service  Management  Company 
Application  for  Registration  [SFSPJ 

FNS-189 

Annually 

State  or  local  governments  and 
businesses  or  other  institutions:  234 
responses;  560  hours;  not  applicable 
under  3504(h) 

Norma  Ball  (703)  756-3888 

Richard ).  Schrimper, 

Statistical  Clearance  Officer. 

[FR  Doc  82-17749  FUad  8-W-82:  8^t5  ain| 
BHJJNQ  COOC  34tO-«1-M 


Joint  Committee  on  tfie  Future  of 
Cooperative  Extension;  IMeeting 

Notice  is  hereby  given  that  the  Joint 
Committee  on  the  Future  of  Cooperative 
Extension  will  meet  August  4, 1982.  from 
8:30  a.m.  to  5:00  p.m..  Augiist  5.  from  8:30 
a.m.  to  5.-00  pjn.,  and  August  6,  from  8:30 
a.m.  to  12K)0  p.m.,  at  the  Minneapolis 
Hilton  Inn.  1330  Industrial  Boulevard, 
Minneapohs.  Minnesota. 

The  Committee's  purpose  is  to  advise 
the  Secretary  of  Agriculture  on  policies 
and  programs  affecting  the  mission, 
future  Bcope  and  priorities  of 
Cooperative  Extension  nationally 
throughout  the  1980's  and  beyond.  The 
agenda  for  the  meeting  will  consist  of  a 
review  of  the  results  of  the  national 
extension  survey,  discussion  on  the 
future  mission  of  extension,  roles, 
methods,  funding,  and  accountability 
and  evaluation. 

The  meeting  of  the  Joint  Committee  on 
the  Future  of  Cooperative  Extension  is 
open  to  the  public  for  observation  on  a 
space  available  basis. 


For  additional  information  contact  Dr. 
Mary  Nell  Greenwood,  Administrator, 
Extension  Service,  Room  340 
Administration  Building.  14th  and 
Independence  Avenue.  SW, 
Washington,  D.C.  20250.  Telephone  202/ 
447-3377.  Written  comments  may  also 
be  addressed  to  Dr.  Greenwood. 
Mary  Nell  Greenwood, 
Administrator,  Extension  Service. 
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DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

Articles  of  Quota  Cheese;  Quarterly 
Determination  and  Usting  of  Foreign 
Government  Subsidies 

agency:  International  Trade 
Administration,  Commerce. 
ACTION:  Quarterly  update  of  Foreign 
Government  Subsidies  on  Articles  of 
Quota  Cheese. 

SUMMARY:  The  Department  of 

Commerce,  in  consultation  with  the 
Secretary  of  Agriculture,  has  prepared  a 
quarterly  update  to  our  annual  list  of 
foreign  government  subsidies  on  articles 
of  quota  cheese.  We  are  publishing  the 
current  listing  of  those  subsidies  that  we 
have  determined  exist. 

EFFECTIVE  DATE:  July  1, 1982. 

FOR  FURTHER  INFORMATION  CONTACT! 

Susan  E.  Silver  or  Patricia  W.  Stroup. 
Office  of  Compliance,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington,  D.C.  20230, 
(202)  377-3691. 

SUPPLEMENTARY  INFORMATION:  Section 
702(a)  of  the  Trade  Agreements  Act  of 
1979  (19  U.S.C.  1202  note)  ("the  TAA") 
requires  the  Department  of  Commerce 
("the  Department")  to  determine,  in 
consultation  with  the  Secretary  of 
Agriculture,  whether  any  foreign 
government  is  providing  a  subsidy  with 
respect  to  any  article  of  quota  cheese,  at 
defined  in  section  701(c)(1)  of  the  TAA, 
and  to  publish  an  annual  list  and 
quarterly  updates  of  the  type  and 
amount  of  those  subsidies. 

The  Department  has  developed,  in 
consultation  with  the  Department  of 
Agriculture,  information  on  subsidies  (as 
defined  in  section  702(h)(2)  of  the  TAA) 
being  provided  either  directly  or 
indirectly  by  foreign  governments  on 
articles  of  quota  cheese. 

In  the  current  quarter  the  Department 
has  determined  that  the  subsidy 
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amounts  have  chtmged  for  each  of  the 
countries  for  which  programs  were 
identified  in  the  April  1, 1982,  quarterly 
update  to  our  annual  subsidy  list  The 
appendix  to  this  notice  lists  the  coiuitry, 
the  subsidy  program  or  programs,  and 
the  gross  and  net  amount  of  each 
subsidy  on  which  information  is 
currently  available. 

The  Department  will  incorporate 
additional  programs  which  are  found  to 
constitute  subsidies,  and  additional 
information  on  the  subsidy  programs 
listed,  as  the  information  is  developed. 

The  Department  encourages  any 
person  having  information  on  foreign 
government  subsidy  programs  which 
beneHt  articles  of  quota  cheese  to 
submit  such  information  in  writing  to  the 
Deputy  Assistant  Secretary  for  Import 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20230. 

This  determination  and  notice  are  in 
accordance  with  section  702(a]  of  the 
TAA  (19  U.S.C.  1202  note). 

Dated:  lune  28. 1982. 
Judith  Hippler  B«Uo. 

Deputy  (for  Policy)  to  the  Deputy  Assistant 
Secretary  for  Import  A  dministration. 

App£no)x— Quota  Cheese  Subsidy 
Programs 
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Final  Afflrmattve  Countervailing  Duty 
Determination  Preatretsed  Concrete 
Steel  Wire  Strand  From  Spain 

agency:  International  Trade 
Administration,  Commerce. 


ACnON:  Final  affirmative  countervailing 
duty  determination. 

SUMMARY:  We  have  determined  that  the 
government  of  Spain  is  providing  its 
manufacturers,  producers,  or  exporters 
of  prestressed  concrete  steel  wire  strand 
("PC  strand")  with  benefits  that 
constitute  subsidies  within  the  meaning 
of  the  countervailing  duty  law.  The 
estimated  net  amount  of  the  subsidy  is 
1.77  percent  of  the  f.o.b.  value  of  the 
imported  merchandise.  Therefore,  we 
are  directing  the  U.S.  Customs  Service  to 
continue  the  suspension  of  liquidation 
ordered  in  the  preliminary 
determination  of  all  entries  of  the 
product  subject  to  the  investigation 
which  are  entered,  or  withdrawn  from 
warehouse,  for  consumption,  and  to 
require  a  cash  deposit  or  bond  in  the 
amount  equal  to  the  net  subsidy.  The 
U.S.  International  Trade  Commission 
("ITC")  will  determine  within  45  days  of 
the  publication  of  this  notice  whether 
these  imports  are  materially  injuring,  or 
threatening  to  materially  injure,  a  U.S. 
industry. 

EFFECTIVE  DATE:  July  1, 1982. 
FOII  FURTHER  INFORMATION  CONTACT 

John  R.  Brinkmann  Jr.,  Office  of 
Investigations,  Import  Administration. 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  N.W., 
Washington.  D.C.  20230,  (202)  377-4929. 
SUPPLEMENTARY  INFORMATION: 

Final  Determination 

Based  upon  our  investigation,  we 
determine  that  certain  benefits  which 
constitute  subsidies  within  the  meaning 
of  section  701  of  the  Tariff  Act  of  1930, 
as  amended  ("the  Act"),  are  being 
provided  to  manufacturers,  producers, 
or  exporters  in  Spain  of  PC  strand  as 
described  in  the  "Scope  of 
Investigation"  section  of  this  notice.  For 
the  purpose  of  this  investigation,  the 
program  found  to  be  a  subsidy  is  the 
Privileged  Circuit  Exporter  Credits 
Program:  Working  Capital  Loans.  We 
determine  the  estimated  net  subsidy  to 
be  1.77  percent  of  the  f.o.b.  value  of  the 
imported  merchandise,  V 

Case  History 

On  November  5, 1981,  we  received  a 
petition  from  counsel  on  behalf  of  five 
domestic  manufacturers  of  PC  strand. 
Those  manufacturers  are:  American 
Spring  Wire  Corporation,  Armco  Inc., 
Bethlehem  Steel  Corporation,  Florida 
Wire  &  Cable  Company,  and  Shinko 
Wire  America,  Inc.  The  petition  alleged 
that  certain  benefits  which  constitute 
bounties  or  grants  within  the  meaning  of 
section  303  of  the  Act  were  being 


provided,  directly  or  indirectly,  to  the 
manufacturers,  producers,  or  exporters 
in  Spain  of  PC  strand. 

We  reviewed  the  petition  and 
determined  that  an  investigation  should 
be  initiated  on  November  25. 1981  (46  FR 
58543).  In  that  notice  we  stated  that  we 
expected  to  issue  a  preliminary 
determination  no  later  than  January  29, 
1982.  We  subsequently  determined  that 
the  investigation  was  "extraordinarily 
complicated,"  as  defined  in  section 
703(c)  of  the  Act  and  postponed  our 
preliminary  determination  (47  FR  2141). 

Section  303  of  the  Act  appUed  to  this 
investigation  when  it  was  initiated 
because  at  that  time,  Spain  was  not  a 
"country  under  the  Agreement"  within 
the  meaning  of  section  701(b)  of  the  Act, 
and  the  product  at  issue  was  dutiable. 
Therefore  the  domestic  industry  was  not 
required  to  allege,  and  the  ITC  was  not 
required  to  determine  whether,  imports 
of  this  product  caused  or  threatened 
material  injury  to  the  U.S.  industry  in 
question. 

A  questionnaire  concerning  the 
allegations  was  presented  to  the 
government  of  Spain  on  December  29. 
1981.  We  received  responses  to  our 
questionnaries  from  the  govenunent  of 
Spain  on  February  22  and  March  1, 1982. 

On  April  5, 1982  the  Department  of 
Commerce  ("the  Department") 
preliminarily  determined  that  the 
government  of  Spain  was  providing  its 
manufacturers,  producers,  or  exporters 
of  PC  strand  with  benefits  that  are 
bounties  or  grants  within  the  meaning  of 
the  countervailing  duty  law  (47  FR 
15618).  We  estimated  the  net  bounty  or 
grant  to  be  1.44  percent  of  the  f.o.b. 
value  of  the  imported  merchandise,  and 
directed  the  U.S.  Customs  Service  to 
suspend  liquidation  of  all  entries  or 
warehouse  withdrawals  for 
consumption  of  this  merchandise  and  to 
require  a  cash  deposit  or  bond  in  an 
amount  equal  to  the  estimated  net 
bounty  or  grant. 

On  April  14  the  Office  of  the  U.S. 
Trade  Representative  announced  that 
Spain  had  become  a  "country  under  the 
Agreement."  Section  102(a)(2)  of  the  Act 
governs  the  treatment  of  cases  in  which 
a  country,  currently  the  subject  of  an 
investigation,  becomes  a  "couintry  under 
the  Agreement"  before  a  final 
determination.  It  states  that  where  a 
preliminary  but  not  the  final 
determination  has  been  made  tuider 
section  303  of  the  Act,  the  case  is  to  be 
treated  as  if  the  preliminary 
determination  were  made  under  section 
703  as  of  the  date  Title  VII  first  applied 
to  the  case.  Therefore,  the  date  Spain 
became  a  "country  under  the 
Agreement,"  April  14, 1982.  is  the  date  of 
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the  preliminary  determination.  Notice  to 
this  effect  was  published  in  the  Federal 
Register  of  April  29. 1982  (47  FR  18402). 
We  advised  the  ITC  of  the  status  of  the 
case  and,  in  accordance  with  {  355.25(b] 
of  the  Commerce  Regulations,  made 
information  from  our  files  available  to  it 

Scope  of  the  Investigation 

The  merchandise  covered  by  this 
investigation  is  prestressed  concrete 
steel  wire  strand,  a  product  used  to 
compress  concrete  in  order  to  provide 
active  resistance  to  loads  in  such  items 
as  girders,  beams,  pilings,  and  other 
building  materials.  F*C  strand  is 
currently  classified  under  item  number 
642.1120  of  the  Tariff  Schedules  of  the 
United  States  Annotated. 

Analysis  of  Programs 

In  its  response,  the  government  of 
Spain  provided  data  for  calendar  years 
1980  and  1981.  The  government 
identified  two  programs,  the 
"Desgravacion  Fiscal  a  la  Exportacion" 
("DFE")  and  the  Privileged  Circuit 
Exporter  Credits,  as  having  been  utilized 
by  the  Spanish  PC  strand  producers  and 
exporters.  Three  firms  are  known  to 
have  produced  and  exported  PC  strand 
to  the  United  States  dining  this  time 
period.  They  are  Elaborados  Metalicos, 
S.A.  ("EMESA").  Trenzas  y  Cables  de 
Acero,  S.A.  ('TYCSA").  and  Nueva 
Montana  Quijano.  S.A.  ("NMQ").  We 
verified  the  data  pertaining  to  EMESA 
and  TYCSA  as  these  firms  accounted  for 
approximately  98  percent  of  the  exports 
of  PC  strand  from  Spain  to  the  U.S.  in 
1981. 

The  following  is  based  upon  our 
analysis  of  the  petition,  the  response, 
our  vertification  and  information  from 
interested  parties: 

Programs  Determined  To  Be  Subsidies 

We  determine  that  subsidies  are  being 
provided  to  manufacturers,  producers, 
or  exporters  in  Spain  of  PC  strand  under 
the  following  program: 

Privileged  Circuit  Exporter  Credits 
Program:  Working  Capital  Loans 

We  determine  that  the  government  of 
Spain  is  providing  subsidies  to  its 
manufacturers,  producers,  or  exporters 
of  PC  strand  through  working  capital 
loans  under  the  Privileged  Circuit 
Exporter  Credits  Program. 

The  government  of  Spain  requires  all 
Spanish  commercial  banks  to  maintain  a 
specific  percentage  of  their  lendable 
funds  in  privileged  circuit  accounts. 
These  funds  are  made  available  to 
exporters  at  preferential  interest  rates. 
While  there  is  no  direct  outlay  of 
government  funds,  the  benefits 
conferred  on  the  companies  are  the 


result  of  a  government  mandated 
program  to  promote  exports.  Of  the  four 
privileged  circuit  programs  identified  by 
petitioner,  we  determined  that  PC  strand 
producers  benefited  from  one  by 
receiving  working  capital  loans. 

Under  the  privileged  circuit  program, 
firms  may  obtain  working  capital  loans 
for  less  than  one  year  the  total  of  which 
is  not  to  exceed  a  specified  percentage 
of  their  previous  year's  exports.  In  1981 
this  percent  was  20  percent  until 
November  when  it  was  decreased  to  16 
percent  for  firms  without  exporter's 
cards.  For  firms  with  government  issued 
exporter's  cards  such  as  EMESA, 
TYCSA  and  NMQ,  the  change  was  from 
30  to  24  percent.  In  1981,  the  privileged 
circuit  working  capital  loan  interest  rate 
ceiling  mandated  by  the  government 
was  10  percent,  including  fees  and 
commissions. 

In  the  preKminary  determination  we 
calculated  the  amount  of  the  bounty  or 
grant  to  PC  strand  producers,  by 
computing  the  interest  on  the  working 
capital  loans  using  the  10  percent  rate 
under  the  privileged  circuit  program, 
less  commissions  and  fees,  and 
comparing  it  with  an  average  interest 
rate  or  the  rate  received  commercially 
by  each  of  the  firms  on  loans  of  similar 
duration.  A  per  Ion  subsidy  was 
calculated  by  prorating  the  interest 
differential  for  each  firm  over  that  firm's 
total  exports  of  all  products  in  1981.  We 
weight-averaged  the  benefits  of  the 
companies  to  arrive  at  the  benefit  to  PC 
strand  producers.  In  this  final 
determination  we  have  made 
adjustments  to  our  calculations  to 
refiect  the  fact  that  these  working 
capital  loans  are  available  throughout 
Spain  to  all  parties  meeting  eligibility 
requirements.  In  such  instances  we 
calculate  the  subsidy  by  comparing  the 
preferential  interest  rate  with  the 
national  average  commercial  interest 
rate  on  loans  with  similar  terms  and 
conditions. 

In  this  case  TYCSA  and  EMESA 
received  all  their  1981  privileged  circuit 
working  capital  loans,  most  of  which 
were  approximately  one  year  in  length, 
between  June  and  December,  1981.  We 
determined  that  for  the  period  June 
through  December  31, 1981,  the  average 
prime  interest  rate  was  16.94  percent  for 
loans  of  1  year  or  more  and  that  the 
average  borrowers  paid  2  percentage 
points  over  the  prime  rate  for  loans  of 
this  type.  As  the  10  percent  working 
capital  loan  rate  includes  fees  and 
commissions,  we  also  made  an  addition 
of  0.5  percent  to  the  commercial  rate, 
which  by  Spanish  law  is  the  maximum 
allowable  charge  for  fees  and 
commissions. 


Based  on  this  data  we  determined  the 
national  average  commercial  interest 
rate  to  average  borrowers  to  be  19.44 
percent  for  one-year  loans,  including 
fees  and  commissions.  To  determine  the 
benefit,  the  interest  differential  of  9.44 
percent  was  applied  to  the  total 
privileged  circuit  working  capital  loans 
of  PC  strand  producers  exporting  to  the 
United  States.  The  total  working  capital 
loan  figure  for  1981  was  comprised  of 
the  actual  loans  received  by  TYCSA  and 
EMESA  and  the  amount  of  loans  NMQ 
(representing  2  percent  of  the  exports  to 
the  U.S.  in  1981)  was  eligible  to  receive 
under  this  program  in  1981.  as  specific 
loan  information  was  not  made 
available.  We  used  24  percent  of  the 
NMQ's  1980  exports  to  represent  this 
figure.  This  benefit  was  prorated  over 
all  exports  of  these  companies  to  arrive 
at  a  subsidy  per  metric  ton.  We  divided 
this  figure  by  the  weighted-average  f.o.b. 
price  per  metric  ton  of  ail  PC  strand 
exported  to  the  United  States  to  arrive 
at  the  estimated  countervailing  duty  rate 
of  1.77  percent. 

Programs  Determined  Not  To  Be 
Subsidies 

We  determine  that  subsidies  are  not 
being  provided  to  manufacturers, 
producers,  or  exporters  of  PC  strand 
under  the  following  programs: 

1.  Desgravacion  Fiscal  a  la 
Exportacion  (DFE).  Spain  employs  a 
cascading  tax  system.  A  turnover  tax 
(IGTE)  is  levied  on  each  sale  of  a 
product  through  its  various  stages,  of 
production,  up  to  (but  not  including)  the 
ultimate  sale  at  the  retail  level.  The  DFE 
is  the  mechanism  used  in  Spain  for  the 
rebate  of  these  accumulated  taxes 
(hereafter  referred  to  as  "indirect 
taxes")  upon  exportation  of  that 
product.  In  this  case  we  have 
determined  that  the  DFE  is  a  non- 
excessive  rebate  of  indirect  to  taxes 
paid  on  items  physically  incorporated 
into  PC  strand.  These  rebate  payments 
meet  the  requirements  of  our  three- 
prong  test  recently  upheld  by  the  Court 
of  International  Trade  in  Industrial 
Fasteners  Group,  American  Importers 

Association  v.  United  States,  2  CIT , 

Slip  Op.  81-99,  October  29, 1981.  That 
test,  consisting  of  three  lines  of  inquiry, 
all  of  which  must  be  answered 
affirmatively  to  determine  that  an 
export  payment  such  as  the  DFE  is  not  a 
subsidy,  asks  the  following: 

(1)  Whether  the  (export  payment)  operates 
for  the  purpose  of  ret>ating  indirect  taxes,  (2) 
whether  there  is  a  clear  link  between 
eligibility  for  (export  payments]  and  payment 
of  Indirect  taxes,  and  (3)  whether  the 
government  has  reasonably  calculated  and 
documented  the  actual  indirect  tax  Incldanca 


borne  by  (exported  products)  and  has 
demonstrated  a  clear  link  between  such  tax 
incidence  and  the  amount  of  the  (export 
paynwnt). 

The  laws  and  regulations  which 
establish  and  control  the  Spanish  tax 
system,  and  subsequent  submissions  by 
the  Spanish  regarding  the  indirect  tax 
incidences  on  PC  strand,  satisfy  the 
requirements  of  this  three-prong  test.  In 
calculating  the  DFE  payments  to  be 
rebated  to  exporters  of  PC  strand,  the 
Spanish  used  an  input-output  table  of 
the  economy  that  defined  indirect  tax 
incidences  on  a  sectoral  basis.  This  is 
the  basis  for  a  schedule  of  border  taxes 
(ICGI)  designed  to  subject  imported 
goods  to  a  tax  burden  equivalent  to  that 
borne  by  an  identical  or  similar  item 
produced  in  Spain.  The  DFE  is  tied  by 
law  to  the  level  of  the  ICGI. 

To  demonstrate  the  actual  indirect  tax 
incidence  on  PC  strand  the  government 
of  Spain  provided  a  "structure  of  cost" 
analysis  of  the  product  This  identified 
inputs  incorporated  into  the  product  and 
the  indirect  tax  incidence  burdening 
each  input. 

The  "structure  of  cost"  indicated  that 
steel  wire  rod.  the  major  input 
physically  incorporated  into  PC  strand, 
accounted  for  approximately  75  percent 
of  the  total  cost  of  producing  the 
product.  Three  other  inputs  (lead, 
packing  and  other  materials]  accounted 
for  approximately  1.95  percent  of  the 
total  cost.  The  remaining  factors 
included  in  the  cost  of  producing  PC 
strand  were  not  identified  in  this 
"structure  of  cost"  and  therefore  these 
other  factors  were  not  considered  in  the 
calculation  of  the  total  indirect  tax 
incidence  of  items  physically 
incorporated  into  the  production  of  PC 
strand.  We  verified  the  inputs  and  their 
relationship  to  the  total  cost  of  the 
finished  product  from  company 
production  records.  Our  verification  of 
these  figures  at  EMESA  and  TYCSA 
showed  the  "structure  of  cost"  inputs 
and  percentages  to  be  correct. 

Based  on  the  1980 IGTE  tax  rate  of  2.4 
percent,  the  total  indirect  tax  burden 
(including  two  final  stage  taxes)  on  PC 
strand  in  1980  was  12.55  percent.  The 
DFE  rate  in  1960  did  constitute  an  over- 
rebate  of  indirect  taxes  because  the  DFE 
rebate  for  PC  strand  was  15.5  percent. 
However,  in  January,  1981.  the 
government  of  Spain  increased  the  IGTE 
tax  rate  by  58  percent  to  3.8  percent, 
making  the  1981  indirect  tax  burden  on 
PC  strand  19.74  percent  A  further 
increase  in  the  IGTE  tax  rate  in  January, 
1982  to  4.6  percent  increased  the  indirect 
tax  burden  to  23.92  percent  As  a  result 
of  these  increases  in  the  tax  rate  the 
over-rebate  was  eliminated.  Therefora 
we  determine  that  the  cunent  DFB 
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rebate  of  15.5  percent  is  less  than  the 
indirect  tax  burden  currently  borne  by 
this  product  and  thus,  in  this  case,  the 
DFE  is  not  a  benefit  which  constitutes  a 
subsidy. 

2.  Benefits  to  the  Steel  Industry.  One 
of  the  allegations  raised  by  petitioner  is 
that  manufacturers  of  PC  strand 
benefited  from  indirect  subsidies  by 
purchasing  wire  rod  or  billets  bom 
subsidized  Spanish  steelmakers.  The 
Department  has  verified  that  both 
EMESA  and  TYCSA  purchased  only 
steel  wire  rod  for  their  strand 
production  and  that  these  purchases 
were  made  from  a  variety  (^  unrelated 
domestic  and  international  suppliers  at 
prices  which  were  reasonably 
comparable.  Our  verification  indicates 
that  these  purchases  were  arm's  length 
transactions.  Tlierefore  we  have 
determined  that  these  manufacttu^rs  of 
PC  strand  are  not  receiving  benefits 
which  constitute  subsidies  as  a  result  of 
their  transactions  with  unrelated  steel 
wire  rod  suppliers. 

Programs  Not  Utilized  Or  Not 
Applicable 

We  determine  that  the  following 
programs,  which  were  described  in  the 
notice  of  "Initiation  of  Countervailing 
Duty  Investigation",  are  not  used  or  are 
not  applicable  to  manufacturers, 
producers,  or  exjKjrters  in  St>ain  of  PC 
strand. 

1.  Certain  Privileged  Circuit  Exporter 
Credits. 

Those  privileged  circuit  programs 
alleged  by  the  petitioner  but  not  utilized 
by  PC  strand  producers  are: 

•  Commercial  services  loans 

•  Short-term  export  credit 

•  Prefinancing  of  exports 

2.  Warehouse  Construction  Loans; 

3.  Export  Credit  Insurance: 

4.  Other  benefit  programs  included  in 
this  investigation  from  prior  Spanish 
countervailing  duty  cases. 

Fetitionar's  issuaa 

Issue — Counsel  for  petitioner  argues 
that  the  DFE  is  a  subsidy  under  section 
771(5)  and  example  (g)  of  Annex  A  to 
the  Subsidies  Code  and  may  not  be 
offset  by  the  indirect  taxes  paid.  They 
further  argue  that  the  legislative  history 
of  the  Act  did  not  intend  for  tax  systems 
such  as  the  Spanish  cascade  system  to 
be  brought  under  the  administrative 
practice  of  finding  that  the  non- 
excessive  remission  of  indirect  taxes  is 
not  a  subsidy. 

DOC  Position— The  Department  does 
not  consider  the  non-excessive  rebate  of 
Indirect  taxes  to  be  a  subsidy.  The  Court 
of  Intematlooal  Trade  upheld  the 
Department's  position  on  this  matter  In 


the  Industrial  Fasteners  case  cited 
above.  Therefore  the  use  of  offsets  is  not 
an  issue  here. 

Issue — Coimsel  for  petitioner 
contends  that  even  if  they  accept  the 
position  that  the  non-excessive 
remission  of  turnover  taxes  is  not  a 
subsidy,  the  methodology  employed  by 
the  Spanish  for  deriving  the  indirect  tax 
amount  is  an  approximation  and  does 
not  satisfy  the  "reasonably  calculated" 
part  of  the  three-prong  test  Coimsel 
describes  the  steps  in  the  production  of 
PC  strand,  and  treating  each  step  m  the 
process  as  a  turnover,  estimates  the 
incidence  of  indirect  taxes  on  PC  strand. 
Counsel  contends  that  under  this  model 
and  assuming  the  maximum  number  of 
turnovers  in  the  production  of  PC  strand, 
the  DFE  rebate  is  excessive  and  results 
in  an  ad  valorem  subsidy  of  11.8 
percent 

DOC  Position — When  analyzing  a 
turnover  tax  system,  we  cannot  simply 
count  as  counsel  suggests,  the  various 
tiunovers  that  take  place  in 
manufacturing  a  product  to  determine 
the  actual  incidence  of  tax  paid.  Each  of 
the  principal  inputs  entering  into  the 
final  product  has  its  own  pyramid  of 
turnover  taxes.  The  aggregate  tax 
burden  is  the  basis  for  the  DFE  rebate. 
Futhermore  the  tax  is  levied  on  the  full 
value  of  the  product  at  each  turnover 
resulting  in  a  tax-on-tax  effect  The 
difficulties  in  a  step-by-step  analysis  of 
the  turnover  tax  on  each  input  in  a 
product  requires  countries  which  utilize 
such  systems  to  rely  on  a 
macroeconomic  approach  like  that  of 
the  input-output  tables  to  measure 
indirect  tax  incidences. 

The  methodology  used  by  the  Spanish 
government  has  been  evaluated  by  the 
Treasury  and  Commerce  Departments.  It 
is  clear  from  records  on  previous 
Spanish  countervailing  duty  cases  that 
Treasury  was  satisfied  that  the 
methodology  was  based  on  sound 
economic  principles  and  established  the 
total  ttUTiover  tax  attributed  to  various 
elements  in  the  manufacture  of  a 
product.  In  addition,  we  have  analyzed 
the  Spanish  government's  methodology 
with  respect  to  one  product  and 
determined  that  it  results  in  a 
reasonable  calculation  of  indirect  tax 
incidence.  The  Spanish  government  has 
informed  us  that  the  same  methodology 
was  applied  in  calculating  indirect  tax 
incidence  on  all  other  Spanish  products 
currently  subject  to  U.S.  countervailing 
duty  orders  or  investigations.  Since 
these  studies  are  used  by  the  Spanish 
government  to  establish  import  tax 
levels  as  well  as  export  rebates,  there  it 
no  reason  to  believe  that  they  are 
manipulated  in  order  to  minimize  U.S. 
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countervailing  duties.  Therefore  we 
have  determined  that  the  Spanish 
government's  input-output  system  may 
appropriately  be  used  in  our 
countervailing  duty  cases. 

Issue — Counsel  for  petitioner  states 
that  the  Spanish  government  response  to 
our  questionnaire  should  not  have  been 
veriHed  because  it  was  incomplete, 
conclusory  and  non-specific. 
Additionally,  where  a  government  or  a 
company  fails  to  disclose  information 
requested  during  verification,  petitioner 
contends  that  the  Department  should 
use  the  information  provided  in  the 
petition. 

DOC  Position — The  Department 
determined  that  the  response  was 
verifiable.  While  certain  documents 
requested  at  verification  were  not 
submitted,  the  Department  is  satisfied 
that  the  documents  submitted  in  place  of 
those  requested  were  adequate  to  allow 
a  complete  verification  of  the 
information  used  in  arriving  at  this 
determination. 

Issue — Counsel  challenges  the 
position  taken  by  the  Department  on 
indirect  subsidies  in  the  preliminary 
determination  on  the  grounds  that  it  is 
not  consistent  with  the  statutory 
purpose  of  the  countervailing  duty  law 
and  is  unsupported  by  economic 
analysis.  Counsel  argues  that:  (1)  The 
distinction  between  related  party 
suppliers  and  unrelated  party  suppliers 
should  not  be  used  as  a  basis  for 
determining  when  a  benefit  "flows 
through"  from  the  suppUer  to  a 
purchaser,  and  (2)  the  language  "directly 
or  indirectly"  in  sections  701  (a)(1)  and 
771(5](B)  of  the  Act  allows  the 
Department  to  find  that  payments  to 
steel  wire  rod  suppliers  constitute 
subsidies  to  PC  strand  producers. 

DOC  Position — The  benefits  allegedly 
conferred  by  the  Spanish  government  on 
the  primary  carbon  steel  industry  would 
have  to  be  determined  to  benefit  the  PC 
strand  industry  specifically  in  order  to 
constitute  a  countervailable  benefit  to 
PC  strand  producers.  We  cannot  assume 
that  benefits  conferred  by  the 
government  to  one  party  are  passed 
through  to  an  another  party  without 
looking  at  the  economic  environment 
surrounding  those  industries. 
Petitioner's  claim  that  benefits  to  wire 
rod  producers  are  automatically  passed 
through  to  PC  strand  producers  does  not 
conform  with  the  economic  realities  of 
steel  consuming  industries.  This  is 
particularly  true  when  one  gives 
consideration  to  the  concept  of  "own" 
price  elasticity  of  demand.  It  is  generally 
in  the  commercial  interest  of  a  firm 
receiving  a  subsidy  not  to  share  the 
benefits  with  its  customers.  Hence, 
when  Spanish  wire  rod  producers  sold 


to  many  different  industries  and  where 
Spanish  PC  strand  producers  bought 
firom  several  sources,  there  is  no  reason 
to  believe  that  any  possible  subsidy  to 
the  wire  rod  industry  was  passed  on 
specifically  to  the  PC  strand  industry. 

Issue — Counsel  for  petitioner 
contends  that  since  the  PC  strand 
producers  currently  receive  non- 
privileged  circuit  working  capital  loans 
from  banks  which  own  a  percentage  of 
their  stock,  the  rates  and  conditions  on 
all  such  loans  do  not  comport  with 
commercial  considerations,  and 
therefore  constitute  a  countervailable 
benefit  within  the  meaning  of  section 
701  of  the  Act. 

DOC  Position — Because  the  banks 
own  large  percentages  of  the  companies, 
we  consider  the  rates  and  conditions  of 
non-privileged  circuit  working  capital 
loans  to  be  those  of  intracorporate 
transactions  and  not  subsidies. 

Respondent's  Issues 

Counsel  for  TYCSA  and  EMESA 
argues  that  in  the  preliminary 
determination  the  Department 
overstated  the  weighted-average 
subsidy  in  connection  with  the 
Privileged  Circuit  Exporter  Credits 
Program  and  cites  four  areas  of 
contention. 

Issue — Commerce  should  calculate 
the  interest  differential  for  loans 
obtained  on  the  exports  under  analysis. 

DOC  Position — Our  calculations 
include  the  privileged  circuit  working 
capital  loans  obtained  in  1981.  Therefore 
it  is  appropriate  to  use  the  interest 
differential  in  effect  in  1981  when  these 
loans  were  received  and  to  spread  the 
benefit  from  these  working  capital  loans 
over  1981  export  figiires. 

Issued — Commerce  should  adjust  its 
calculations  to  account  for  prepayment 
of  interest  on  working  capital  loans. 

DOC  Position — ^The  payment  terms  on 
these  loans  are  not  mandated  by  the 
government.  They  are  negotiated  with 
the  bank  and  vary  with  the  company. 
The  difference  between  the  preferential 
and  national  average  commercial 
interest  rate  reflects  these  varying 
terms.  We  did  not  adjust  working 
capital  loans  for  prepayment  of  interest 
because  the  figure  that  results  from  the 
use  of  this  Interest  differential  in  our 
calculations  represents  the  amount  of 
the  subsidy  conveyed  by  the  working 
capital  loans  program. 

Issue — Commerce  should  ensure 
comparable  treatment  of  expenses  and 
fees  in  connection  with  the  making  of 
loans. 

DOC  Position — As  fees  and 
commissions  are  contained  in  the 
preferential  working  capital  loans,  we 


have  included  a  charge  for  commissions 
and  fees  in  the  average  commercial  rate. 

Issue — Commerce  should  ensure  that 
a  consistent  exchange  rate  is  utilized  in 
its  calculations. 

DOC  Position — We  used  only  one 
exchange  rate  for  currency  conversions 
in  our  calculations.  It  was  the  average 
exchange  rate  certified  by  the  Federal 
Reserve  Bank  in  New  York  for  1981  of 
88.8  pesetas  to  the  dollar. 

Verification — In  accordance  with 
section  776(a)  of  the  Act,  we  verified  the 
information  submitted  in  the  original 
response  and  relied  upon  in  this 
determination.  We  used  normal 
verification  procedures  to  verify  the 
government  response.  This  included 
inspection  of  government  documents, 
discussions  with  government  and  trade 
association  officials,  and  on-site 
inspection  of  the  manufacturers' 
production  methods  and  records. 

Administrative  Procedures — ^The 
Department  has  afforded  interested 
parties  an  opportunity  to  present  oral 
views  in  accordance  with  S  355.35  of 
Commerce  Regulations  (19  CFR  355.35). 
A  request  for  a  public  hearing  was  made 
by  counsel  for  petitioners  and  a  hearing 
was  held  on  April  29, 1982.  Counsels  for 
the  petitioners  and  respondents  have 
provided  written  views  in  accordance 
with  §  355.34(a)  Commerce  Regulations 
(19  CFR  355.34(a)). 

Suspension  of  Liquidation — Customs 
o^icers  are  directed  to  continue  the 
suspension  of  liquidation  ordered  in  the 
preliminary  determination  of  all  entries 
of  the  product  subject  to  the 
investigation  which  are  entered,  or 
withdrawn  from  warehouse,  for 
consumption,  and  to  require  a  cash 
deposit  or  bond  in  the  amount  equal  to 
1.77  percent  of  the  f.o.b.  value  of  the 
imported  merchandise.  The  security 
amount  established  in  our  April  12, 1982 
preliminary  determination  is  no  longer 
in  effect. 

ITC  Notification 

In  accordance  with  section  703(f]  of 
the  Act.  we  will  notify  the  ITC  of  our 
determination.  In  addition  we  are 
making  available  to  the  ITC  all 
nonprivileged  and  nonconfidential 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  the 
ITC  confirms  that  it  will  not  disclose 
such  information,  either  publicly  or 
under  an  administrative  protective 
order,  without  the  written  consent  of  the 
Deputy  Assistant  Secretary  for  Import 
Administi-aUon.  The  ITC  will  determine 
on  or  before  August  16, 1982  whether 
these  imports  are  materially  injuring,  or 


threatening  to  materially  infure,  a  US, 
industry.  If  the  ITC  determines  that 
material  inlmy,  or  threat  of  material 
injury,  does  not  exist  this  proceeding 
will  be  terminated  and  all  secorities 
posted  as  a  result  of  the  suspension  of 
liquidation  will  be  refunded  or 
cancelled.  If,  however,  the  ITC 
determines  that  such  injury  does  exist, 
within  seven  days  of  notification  by  the 
ITC  of  that  determination,  we  will  issue 
a  countervailing  duty  order,  directing 
Customs  officers  to  assess  a 
countervailing  duty  on  PC  strand  from 
Spain  entered  or  withdrawn  from 
warehouse,  for  consumption  after  the 
suspension  of  liquidation,  equal  to  the 
estimated  net  subsidy. 

This  notice  is  published  pursuant  to 
section  706  of  the  Act  and  |  355.33  of  the 
Department  of  Commerce  Regulations 
(19  CFR  355.33). 
Lawrence  Brady, 

Assistant  Secretary  for  Trade  Administration. 
June  25. 1962. 
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Bicycto  Tiret  and  Tubes  From  Korea; 
Final  Resutts  of  Administrative  Review 
of  Antidumping  Rnding 

AQENCY:  International  Trade 
Administration,  Commerce. 
ACTKMC  Notice  of  final  results  of 
administrative  review  of  anitdumping 
finding. 

summary:  On  February  23, 1981.  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  antidumping  finding  on 
bicycle  tires  and  tubes  from  Korea.  The 
review  covers  four  of  the  five  known 
exporters  of  this  merchandise  to  the 
United  States  for  separate  time  periods 
up  to  March  31. 198a 

Interested  parties  were  given  an 
opportunity  to  submit  oral  or  written 
comments  on  these  preliminary  results. 
Four  exporters  and  the  petitioner 
submitted  written  comments.  On  April  8, 
1961,  the  Department  conducted  a 
hearing  requested  by  two  Korean 
exporters.  Three  Korean  exporters  and 
the  petitioner  attended  and  presented 
cral  comments.  Based  upon  analysis  of 
oral  and  written  comments,  the 
Department  has  adjusted  the  margins 
calculated  for  Hung-A  and  Korea  Inoue 
Kasei.  Margins  for  the  remaining  two 
exporters  are  unchanged  from  the 
margins  published  in  the  preliminary 
results. 

EFFECTIVE  DATE:  July  1,  1962. 
FOM  FURTMER  MTOItATIOM  CONTACT: 
Joseph  A.  Fargo  or  Michael  R.  Cox, 
Office  of  Compliance,  tntemational 


Trade  Administration,  U.S.  Department 
of  Commerce,  Washington,  D.C.  20230 
(202-377-6255). 

SUPFLEMEMTARY  MPOREMTION: 

Badcground 

On  April  13, 1979,  a  dumping  finding 
with  respect  to  bicycle  tires  and  tubes 
from  Korea  was  published  in  the  Fedenl 
Register  as  Treasury  Decision  79-115  (44 
PR  22051-2).  On  February  23, 1981,  the 
Department  of  Conwnerce  ("the 
Department")  published  in  the  Federal 
Register  the  preliminary  results  of  its 
administrative  review  of  the  finding  (46 
FR  13531-2).  The  Department  has  now 
completed  that  administrative  review. 

Scope  of  the  Review 

The  imports  covered  by  the  review 
are  bicycle  tires  and  tubes  from  Korea. 
The  term  "bicycle  tires  and  tubes" 
means  pneumatic  bicycle  tires  and 
tubes,  of  rubber  or  plastics,  whether 
such  tires  and  tubes  are  sold  together  as 
units  or  separately.  Bicycle  tires  and 
tubes  are  currently  classifiable  under 
items  772.4800  and  772.5700  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  (TSUSA).  The  Department 
knows  of  a  total  of  five  exporters  to  the 
United  States  of  Korean  bicycle  tires 
and  tubes.  This  review  covers  fotir  of 
them  for  various  time  periods  through 
March  31, 1980,  during  which  shipments 
of  bicycle  tires  and  tubes  were  made  to 
the  United  States.  Different  time  periods 
are  involved  for  different  companies. 

During  the  course  of  the  review,  the 
Department  learned  of  the  existence  of 
the  fifth  firm,  Daewoo  Industrial  Co., 
Ltd.  As  a  consequence,  Daewoo  will  be 
included  as  part  of  the  next 
administrative  review.  The  cash  deposit 
requirement  for  Daewoo  (based  upon 
the  highest  rate  for  firms  shipping  during 
the  current  review  period)  shall  be 
6.66%. 

Interested  parties  were  afforded  an 
opportunity  to  furnish  oral  or  written 
comments.  The  Department  received 
written  comments  from  four  Korean 
exporters  and  the  petitioner  as  well  as 
oral  views  presented  by  three  Korean 
exporters  and  the  petitioner  at  a  hearing 
held  April  8. 1981.  Written  comments 
from  shin  Hung  concerning  its 
preliminary  results  were  received  after 
the  close  of  the  30-day  comment  period 
and,  consequently,  were  not  considered 
by  the  Department.  During  the  hearing, 
Dae  Yung  requested  for  the  first  time  in 
this  review  an  adjustment  for  bad  debts 
in  197a  Hiis  request,  too,  was  deemed 
untimely  and  not  considered.  The 
Department  has  considered  all  other 
written  comments,  submitted  in 
accordance  with  section  353.46  of  the 
Commerce  Regulations,  and  oral  views 


in  determining  these  final  resuita  of  iti 
administrative  review. 

Analyas  of  Petitioner's  Comments 

(1)  Comment-  The  Departaient's 
allowance  of  certain  claims  for 
adjustment  to  foreign  ntarket  value  are 
impermissible  because  the  Department 
did  not  estabhsh  a  direct  causal 
relationship  between  the  alleged 
differences  in  circumstances  of  sale  and 
any  difference  between  the  United 
States  price  and  foreign  market  value.  In 
the  petitioner's  view,  the  Department 
must  require  proof  not  only  that  there 
are  quantifiable  differences  in 
circumstances  of  sale  but  also  that  these 
differences  affect  the  price  differential 
to  the  extent  of  the  claimed  adjustment 

Position:  All  adjustments  were  made 
in  accordance  with  §  353.15(d)  of  the 
Commerce  Regulations  which  states  that 
reasonable  allowances  will  be  made  for 
the  costs  to  the  seller  of  any  differences 
in  circumstances  of  sale.  This  regulation 
is  consistent  with  section  773(a)(4)  of  the 
Tariff  Act  which  states  that  an 
allowance  will  be  made  for  any  price 
difference  "wholly  or  partly"  due  to 
differences  in  circumstances  of  sale.  Tlie 
Department  concludes  that  the 
differences  in  cost  constitute  a 
reasonable  indication  of  the  differences 
in  price. 

(2)  Comment:  Rebates  granted  by  the 
Korean  manufacturers  are  not  directly 
related  to  the  sales  under  consideration 
because  (1)  the  rebates  were  not  based 
upon  particular  sales,  but  rather  total 
sales,  and  as  such  were  not  "rebates" 
but  general  "goodwill  expenditures"  and 
(2)  such  after  sales  rebates  were  not 
quantifiable  until  the  end  of  the  rebate 
period  and  could  not  have  affected  the 
specific  selling  prices.  The  petitioner 
further  contended  that  the  claimed 
values  of  the  selected  rebates  were 
based  on  averages  and  not  the  actual 
values.  Accordingly,  the  petitioner 
argued  that  the  Department's  allowance 
of  rebates  as  adjustments  to  the  foreign 
market  values  of  Hung-A,  Dae  Yung, 
and  Shin  Hung  is  not  supported  by 
substantial  evidence  and  is  contrary  to 
law. 

Position:  The  adjustments  allowed  for 
certain  rebates  are  quantifiable  and 
directly  related  to  the  sales  under 
consideration.  Rebate  liabilities  were 
incurred  by  virtue  of  the  sales  of  bicycie 
tires  and  tubes  ("tires")  during  the 
periods  covered.  Thus,  the  end-of-period 
rebate  amount  was  affected  directly  by 
the  sale  or  non-sale  of  tires,  and  the  tire 
rebates  were  directly  related  to  the 
sales  under  consideration.  Additionally, 
the  actual  total  rebate  amounts  used  to 
arrive  at  per  unit  rebate  figures  were 
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verified  by  the  Department.  The  per  imit 
figtires  represent  not  approximations  or 
estimates,  but  reasonable  allocations  of 
actual  costs  derived  from  an  actual  total 
rebate  amount. 

(3)  Comment:  The  allowance  of 
adjustments  to  foreign  market  value  by 
the  Department  in  the  cases  of  Hung-A, 
Dae  Yung,  and  Shin  Hung  for  inland 
freight  was  improper  because  the 
amount  of  each  allowance  was  an 
inaccurate  estimate  and  such  an 
adjustment  for  inland  freight  is  not 
permitted  by  the  statute. 

Position:  In  making  a  fair  and 
equitable  comparison,  the  Department 
believes  it  is  necessary  to  reduce  the 
United  States  price  and  foreign  maricet 
value  being  compared  to  comparable 
terms.  In  its  simplest  form,  the 
calculation  will  ordinarily  be  made  by 
taking  the  ex-factory  price  for  both  the 
sale  to  the  U.S.  and  for  home 
consumption.  In  adjusting  foreign 
market  value  pursuant  to  section 
773(a)(4),  for  differences  in 
circumstances  of  sale  to  permit  a  fair 
value  comparison  on  comparable  terms, 
the  Department  followed  a  long- 
standing administrative  practice  with 
regard  to  inland  freight  and  relied  on 
verified  total  inland  freight  amounts 
contained  in  the  administrative  record. 

(4)  Comment  The  Department's 
allowance  of  bonuses  to  distributors  as 
adjustments  to  the  foreign  market  values 
of  Dae  Yung  and  Hung-A  is  not 
supported  by  evidence  and  is  contrary 
to  law. 

Position:  The  bonuses  paid  to 
distributors  are  directly  analogous  to  the 
basis  on  which  rebates  are  given  and, 
therefore,  are  valid  deductions  from  the 
foreign  market  value.  See  comment  #2 
on  rebates. 

(5)  Comment:  Under  sections  402  and 
402a  of  the  Tariff  Act  of  1930  as 
amended,  where  particular  features  and 
functional  attributes  are  important  to 
individual  consumers,  products  are  not 
commercially  interchangeable  and. 
therefore,  tires  having  differing 
diameters  emd/or  widths  are  dissimilar 
products  for  tariff  purposes. 
Alternatively,  if  the  Department 
considers  this  merchandise  to  be 
similar,  there  are  significant  physical 
differences  between  the  products  being 
compared  which  necessitate 
adjustments,  and  such  adjustments 
should  be  based  on  differences  in 
production  costs. 

Position:  The  standard  of  "commercial 
interchangeability"  developed  in  the 
appraisement  law  context  of  sections 
402  and  402a  of  the  Tariff  Act  of  1930,  as 
amended,  is  not  directly  applicable  in 
the  context  of  an  antidumping 
proceeding.  Within  the  meaning  of 


section  771(16],  the  Department  has 
determined  these  tires  to  be  similar 
merchandise.  For  purposes  of  adjusting 
for  differences  in  similar  merchandise, 
the  Department  followed  S  353.16  of  the 
Department's  regulations. 

(6)  Comment:  The  Department  should 
not  allow  the  additional  adjustments 
claimed  by  Dae  Yung  and  Hung-A  for 
credit,  advertising,  entertainment/public 
relations,  and  bad  debt  expenses. 

Position:  For  reasons  to  be  discussed 
individually  under  "Analysis  of 
Respondents'  Comments,"  the 
Department  has  not  allowed  any  of 
these  requested  adjustments. 

(7)  Comment:  The  methodology  of 
model  comparison  proposed  by  Korea 
Inoue  Kasei  ("KIK")  is  unacceptable. 
Under  section  771(16)  of  the  Tariff  Act. 
sales  of  "such"  merchandise  are 
preferred  over  sales  of  similar 
merchandise.  Once  it  has  been 
determined  that  merchandise  identical 
to  the  U.S.  imported  merchandise  was 
sold,  here  to  a  third  country,  then  the 
price  for  such  identical  merchandise 
must  form  the  basis  for  determining 
foreign  market  value.  Sales  of  identical 
merchandise  cannot  be  disregarded  in 
favor  of  purportedly  similar 
merchandise. 

Position:  The  Department  believes  it 
is  proper  to  resort  to  similar 
merchandise  comparisons  in  connection 
with  the  KIK  transactions  in  question. 
To  make  comparisons  on  the  basis  of 
identical  merchandise  would,  in  this 
case,  involve  transactions  which  are  too 
remote  in  time  to  form  a  proper  basis  for 
comparison.  This  would  be 
inappropriate  and  highly  unfair.  See 
discussion  under  comment  #10. 

(8)  Comment:  The  Department  erred  in 
computing  purchase  price  by  making  an 
addition  for  the  amount  of  taxes  rebated 
or  not  collected  by  reason  of  exportation 
to  the  U.S.  The  petitioner  argues  that  the 
use  of  a  flat  percentage  does  not  take 
into  account  variations  between  sizes 
and  styles  of  tires  and  is,  therefore,  a 
very  imprecise  allocation  method. 

Position:  The  actual  total  amounts  of 
rebated  taxes  used  to  arrive  at  per  unit 
figiires  were  verified  by  the  Department. 
These  per  unit  figures  represent  not 
imprecise  approximations  or  estimates 
but  reasonable  allocations  of  actual 
amoimts  derived  from  the  actual  total 
rebate. 

(9)  Comment:  The  allowance  of  an 
adjustment  for  insurance  costs  in  the 
case  of  Shin  Hung  was  improper  for  the 
reasons  that  such  costs  constitute  a 
general  expense  item  and  that  the 
method  of  allocation  does  not  lead  to 
unit  costs  for  bicycle  tires  and  tubes. 

Position:  Shipping  insurance  costs 
W£re  incurred  by  Shin  Hung  in 


transporting  tires  to  the  warehouses  of 
replacement  distributors  in  the  home 
market  for  subsequent  sales  to  domestic 
customers.  Further,  actual  total 
insurance  cost  amounts  used  to  arrive  at 
per  unit  insurance  cost  figures  were 
verified  by  the  Department.  These  per 
unit  figures  represent  not 
approximations  or  estimates  but 
reasonable  allocations  of  actual  costs 
derived  from  an  actual  total  insurance 
cost  amount. 

Analysis  of  Respondents'  Comments 

(10)  Comment:  KIK  contended  in  its 
written  comments  that  some  of  the  third- 
country  (Canadian)  transactions  used  to 
determine  its  foreign  market  value 
occurred  at  points  in  time  too  remote 
from  the  U.S.  sales  dates  to  form  a 
proper  basis  for  price  comparison, 
particularly  in  light  of  the  numerous 
price  increases  that  occurred  during 
1979  in  Canada.  KIK  submitted 
extensive  schedules  of  new 
comparisions  for  those  transactions  not 
reasonably  contemporaneous. 

Position:  The  Department  has  decided 
to  make  price  comparisons  based  on 
reasonably  contemporaneous  sales  In 
the  United  States  and  the  foreign  market 
of  similar  merchandise.  The  Department 
defines  a  reasonably  contemporaneous 
foreign  market  transaction  as  one 
occurring  not  more  than  90  days  prior  or 
45  days  subsequent  to  the  date  of  the 
U.S.  transaction.  The  prior  dates  are 
preferable  where  they  exist.  Exceptions 
may  be  made  in  cases  of  extremely 
stable  prices  within  the  period  in 
question. 

The  Department's  acceptance  of  this 
methodology  was  contingent  upon  four 
primary  concerns:  (1)  That  the 
methodology  not  be  advantageous  to  the 
respondent,  (2)  that  the  methodology 
comport  with  S  353.16  of  the 
Deparment's  regulations,  (3)  that  the 
submitted  calculations  be  accurate,  and 
(4)  that  the  Department  be  able  to 
confirm  the  correctness  of  the  KIK 
selections  of  similar  (superior  or 
inferior)  Canadian  merchandise.  The 
Department  was  satisfied  on  the  first 
and  second  concerns  after  close  scrutiny 
revealed  the  methodology  was  indeed 
not  advantageous  to  the  respondent  and 
was  valid  as  contended  by  KIK.  The 
comparisons  are  based  either  upon  the 
full  price  for  superior  articles  sold  to 
Canada  or,  if  the  Canadian  article  was 
inferior,  an  adjustment  was  made  for 
differences  in  market  value.  Section 
353.16  permits  adjustments  for 
differences  in  physical  characteristics  to 
be  made  by  reference  to  either  costs  or 
market  value.  The  regulation  further 
provides  that  "in  the  case  of 


merchandise  which  does  not  lend  itself 
to  comparison  with  other  merchandise 
for  the  purpose  of  this  section,  any 
method  reasonably  calculated  to  reflect 
the  impact  on  cost  or  value  of  any 
differences  in  the  merchandise  under 
consideration  may  be  used."  The 
department  was  satisfied  on  the  third 
concern  after  a  statistical  sampling 
procedure  disclosed  that  the 
calculations  were  accurate  and 
unbiased.  The  Department  was  satisfied 
on  the  fourth  concern  after  obtaining  tire 
and  tube  samples  from  KIK  and  an 
independent  opinion  from  the  Customs 
Serivce  Import  Specialist  for  tires 
confirming  KIK's  similar  (superior  or 
inferior)  selections.  The  Department  has 
obtained  cost  of  production  information 
for  use  in  the  next  administrative 
review. 

(11)  Comment-  Section  772(d)(1)(D)  of 
the  Tariff  Act  requires  the  amount  of 
countervailing  duties  imposed  to  offset 
an  export  subsidy  on  tires  exported  by 
KIK  to  the  United  States  be  added  to 
purchase  price. 

Posit/on:  The  Department  has 
determined  that  KIK  benefited  from 
subsidy  programs  not  related  to  exports: 
thus  they  are  not  export  subsidies  and, 
as  a  result  no  adjustment  to  purchase 
price  was  appropriate. 

(12)  Comment:  Hung-A  and  Dae  Yung 
provided  copies  of  promissory  notes 
issued  by  their  Korean  customers, 
copies  of  shipping  invoices  relating  to 
each  note,  and  balance  sheets  proving 
that  sales  to  their  replacement  market 
customers  are  on  credit.  That  Hung-A 
and  Dae  Yung  sell  on  credit  to  Korean 
replacement  market  customers,  but  not 
to  export  customers,  was  also  verified  in 
Korea.  The  Department's  disallowance 
of  an  adjustment  for  credit  differences  in 
the  case  of  Hung-A  and  Dae  Yung  is, 
therefore,  inappropriate. 

Position:  The  respondents  presented 
Insufficient  information  to  justify  an 
adjustment  for  differences  in  credit.  The 
respondents  did  not  show  that  such 
credit  costs  were  attributable  to  tires, 
nor  did  they  show  those  expenses 
incurred  were  limited  to  the  home 
market.  Thus,  they  do  not  qualify  for 
circumstance  of  sale  adjustment  under 
§  353.15  of  the  Commerce  Regulations. 
In  addition,  it  is  the  position  of  the 
Department  that  verification  as 
contemplated  in  the  Tariff  Act  of  1930, 
as  amended,  means  confirmation  by  the 
Department  as  to  the  accuracy  of 
information  provided  by  the  respondent 
Verification  in  itself  does  not  address 
the  question  of  analysis  and 
interpretation  of  such  information. 

(13)  Comment:  Hung-A  and  Dae  Yung 
provided  ample  evidence  of 
entertainment  expenses  and  the 
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requisite  direct  relationship  of  these 
expenses  to  sales  in  the  home  market 
This  evidence  consists  of  a  list  of  all 
entertainment  expenses  and  copies  of 
receipts  for  such  expenses.  In  addition, 
these  docimients  were  verified  in  Korea. 
The  Department's  disallowance  of 
public  relations/entertainment  expenses 
in  the  case  of  Hung-A  and  Dae  Yung  is. 
therefore,  inappropriate. 

Position:  General  entertainment 
expense  is  an  overhead  category 
devoted  to  maintaining  goodwill  for  the 
seller  as  distinct  from  a  specific  expense 
incurred  in  making  a  particular  sale.  See 
comment  #12  on  verification. 

(14)  Comment-  Hung-A  and  Dae  Yung 
incur  bad  debt  losses  on  Korean  sales 
but  not  on  export  sales,  and  these  losses 
are  reflected  in  increased  prices  to 
Korean  customers.  In  addition,  Hung-A 
and  Dae  Yung  provided  lists  of 
dishonored  promissory  notes  and  the 
existence  of  bad  debt  losses  on  home 
market  sales  was  verified  in  Korea.  The 
Department's  disallowance  of  bad  debt 
expenses  in  the  case  of  Hung-A  and  Dae 
Yung  is,  therefore,  inappropriate. 

Position:  Bad  debt  losses  claimed  by 
Hung-A  and  Dae  Yung  are  general 
expenses  not  meeting  the  directly 
related  criteria  of  S  353.15  of  the 
Commerce  Regulations.  See  comment 
#12  on  verification. 

(15)  Comment-  Hung-A  and  Dae  Yung 
provided  proof  of  advertising  including 
receipts  for  advertising  costs  and 
specific  examples  of  advertising.  In 
addition,  these  costs  were  verified  in 
Korea.  The  Department's  disallowance 
of  an  adjustment  for  advertisting  in  the 
case  of  Hung-A  and  Dae  Yung  is, 
therefore,  inappropriate. 

Position:  The  Department  determined 
that  based  upon  the  submitted 
information,  advertising  expenses 
Incurred  by  the  Korean  manufacturers 
were  a  goodwrill  effort  devoted  to 
encouraging  purchases  from  the 
manufacturers  and  were  not  expenses 
undertaken  on  behalf  of  the  actual 
purchasers  of  merchandise.  Therefore, 
the  claimed  advertising  expenses  were 
not  an  assumption  by  the  sellers  of 
purchaser's  advertising  expenses  as 
required  ia  S  353.15(b)  of  the  Commerce 
Regulations.  See  comment  #12  on 
verification. 

(18)  Comment:  If  after  verification,  the 
Department  is  still  of  the  opinion  that 
insufficient  information  exists  to  justify 
the  claimed  adjustments,  then  this  is 
ascribable  to  the  failure  of  the 
verification  team  to  properly  verify  data, 
not  to  the  respondents'  failure  to  make 
available  adequate  data. 

Position:  The  purpose  of  verification 
Is  to  determine  the  accuracy  of 
submitted  information.  It  is  the 


responsibility  of  respondents  to  correct 
deficiencies  in  submissions. 

(17)  Comment-  Errors  exist  in  the 
margin  calculation  for  20  x  1.75  black 
tubes  of  Hung-A.  The  Department  used 
an  incorrect  amount  to  adjust  for 
rebated  taxes. 

Position:  The  Department  used  an 
adjustment  applicable  to  tires  instead  of 
tubes.  We  have  corrected  the  amount 
and  calculated  a  new  weighted  average 
margin. 

Final  Results  of  the  Review 

As  a  result  of  our  analysis  of  oral  and 
written  comments,  we  determine  that 
the  following  weighted-average  margins 
exist- 


Korean  axpoitar 

Timapenod 

Margin 

par- 
cart 

Oae     Yung     ConmefcM 

3/V7S-12/31/7S 

575 

Co.,  Ud 

1/1/79-  3/31/80 

1  11 

Hung-A  Induslnal  Co,  Ud... 

4/1/78-12/31/78 

a62 

1/1/7»-  3/31/80 

^.^^ 

Korea   houa  Kasai  Co, 

4/1/7S-12/31/78 

1.11 

Ltd 

1/1/79-  3/31/80 

&03 

Snm   Hung   Rubbar  Co.. 

1/1/79-  3/31/80 

tm 

LU 

The  Department  shall  determine,  and 
the  U.S.  Customs  Service  shall  assess, 
dumping  duties  on  all  entries  made  with 
purchase  dates  during  the  time  periods 
involved.  Individual  differences 
between  purchase  price  and  foreign 
market  value  may  vary  from  the 
percentage  states  above. 

The  Department  will  issue 
appraisement  instruction  separately  on 
each  exporter  directly  to  the  Customs 
Service. 

Further,  as  provided  by  S  353.48(b)  of 
the  Commerce  Regulations,  a  cash 
deposit  based  upon  the  most  recent  of 
the  margins  calculated  above  for  each 
firm  shall  be  required  on  all  shipments 
by  these  firms  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  date  of  publication  of  this 
notice.  For  any  shipment  fitim  a  new 
exporter  (including  Daewoo)  not 
covered  in  this  administrative  review, 
unrelated  to  any  covered  fmn,  a  cash 
deposit  shall  be  required  at  the  highest 
rate  for  responding  firms  with  shipments 
during  the  most  recent  period.  These 
deposit  requirements  shall  remain  in 
effect  until  publication  of  the  final 
results  of  the  next  administrative 
review.  The  Department  intends  to 
conduct  the  next  administrative  review 
after  publication  of  these  final  results. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  of  1930  (19  U.S.C 
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1675(aHl))  and  9  353^  of  the  Commerce 

Regulations  (19  CFR  353.S3). 

ludith  Hippler  Bello, 

Deputy  (for  Policy)  to  the  Deputy  Assistant 

Secretary  for  Import  A  dministratiou. 

June  24. 1982. 

(FR  Doc.  82-17959  Filed  »-30-«2;  8:45  am) 
WLUNQ  CODE  3S10-2S-M 


National  Oceanic  and  Atmospheric 
Administration 

Marine  Mammals;  K/fodlficatlon  of 
Permit;  California  Department  of  FIsti 
and  Game 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  i  216.33  (d)  and  (e) 
of  the  Regulations  Governing  the  Taking 
and  Importing  of  Marine  Mammals  (50 
CFR  Part  216),  Permit  No.  351  issued  to 
the  California  Department  of  Fish  and 
Game,  1416  Ninth  Street.  Sacramento, 
California  95814  on  August  28. 1981  (46 
FR  43732)  as  modified  on  December  17. 
1981  (46  FR  62884)  is  further  modified  as 
follows: 

Section  B-4  is  changed  to  read: 

"4.  This  Permit  is  valid  with  respect  to 
the  taking  authorized  herein  until 
December  31, 1983." 
The  Permit  and  documentation 
pertaining  to  the  modification  are 
available  for  review  in  the  following 
offices: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service,  3300 
Whitehaven  Street  NW.,  Washington. 
D.C.;  and 

Regional  Director,  National  Marine 
Fisheries  Service,  Southwest  Region.  300 
South  Ferry  Street,  Terminal  Island, 
California  90731. 

Dated:  )uDe  22, 1982.    -p 
Ridiaid  B.  Roe. 

Acting  Director.  Office  of  Marine  Mammah 
and  Endangered  Species,  NotionaJ  Marine 
Fishehea  Service. 

[FR  Doc.  82-17M6  FUad  t-ao-aS;  tti«  am) 
BIUJNQ  CO0CK10-22-M 


New  England  Fishery  Managcnf>ent 
Council;  PutMIc  Meetings 

AQENCV:  National  Marine  Fisheries 
Service,  NOAA.  Commerce. 

•UMMARV:  The  New  England  Fishery 
Management  Council,  estabbshed  by 
Section  3Q2  of  the  Magnoson  Fishery 
Conservation  and  Management  Act 
(Public  Law  M-2S5),  will  meet  to  discuss 
draft  Rshery  management  plans  for 
lobster,  scallops,  blueiish,  btllfisb  and 
herring,  as  well  as  discuss  joint  venture 
review  criteria  and  other  Council 
business. 


DATES:  The  public  meetings  will 
convene  on  Tuesday,  July  27, 1982,  at 
approximately  10  ajn.,  and  will  adjourn 
on  Wednesday.  ]uly  2a  1982.  at 
approximately  5  pjn.  The  meetings  may 
be  lengthened  or  shortened,  or  agenda 
items  rearranged  depending  upon 
progress  on  the  agenda. 
ADDRESS:  The  public  meetings  will  take 
place  at  King's  Grant  Inn,  Route  128  at 
Trask  Lane,  Danvers,  Massachusetts. 

FOR  FURTHER  INFORMATION  CONTACT: 

New  England  Fishery  Management 
CoimciL  Suntaug  Office  Park — Five 
Broadway  (Route  One).  Saugus, 
Massachusetts  01906,  Telephone:  (617) 
231-0422. 

Dated:  )uDe  28. 1982. 
E.  Craig  Felbar, 

Chief.  Management  Services  Staff.  National 
Marine  Fisheries  Service. 
(FR  Doc  a-mm  pOmI  s-ao-ai:  ms  «n| 
BKiJNa  CODE  xy-aa-m 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Announc«mant  of  Additional  Import 
Controls  on  Certain  Man-Made  Rber 
Textile  Products  From  the  Republic  of 
Korea 

June  25, 1982. 

AQENCr  Committee  for  the 
Implementation  of  Textile  Agreements. 
action:  Controlling  women's,  girls'  and 
infants'  man-made  fiber  trousers  in 
Category  648.  produced  or  manufactured 
in  the  Republic  of  Korea  and  exported 
during  the  twelve-month  period  which 
began  on  ]anuary  1. 1982,  at  a  level  of 
306,427  dozen. 

(A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A. 
numbers  was  published  in  the  Federal 
Register  on  February  28, 1980  (45  FR 
1317Z).  as  amended  on  April  23, 1980  (45 
FR  27463),  August  12, 1980  (45  FR  53506), 
December  24. 1960  (45  FR  8S142),  May  5, 
1981  (46  FR  25121).  October  5, 1981  (46 
FR  48963),  October  27. 1981  (46  FR 
52409).  February  9. 1982  (47  FR  5926). 
and  May  13, 1962  (47  FR  20654].f 

summary:  Under  the  terms  of  the 
Bilateral  Cotton,  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  December 
23. 1977,  as  ameaded,  between  the 
Governments  oi  the  United  States  and 
the  Republic  of  Korea,  the  United  States 
Government  has  decided  to  control 
imports  of  Bian-made  fiber  textile 
products  in  Categcay  848,  produced  or 
manufactured  in  the  Republic  of  Korea 
and  exported  daring  the  twelve-month 
period  which  began  on  January  1. 1962, 


in  addition  to  those  categories 

previously  designated. 

EFFECTIVE  DATE:  July  2,  1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  Boyd.  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel  VS.  Department  of  Commerce, 
Washington.  D.C.  20230  (202/377-4212). 
SUPPLEMENTARY  INFOfUIATtON:  On 
December  18, 1981,  there  was  published 


i^.the  Federal  Register  (48  FR  61692]  a 
letter  dated  December  14, 1981  from  the 
Chairman  of  the  Conunittee  for  the 
Implementation  of  Textile  Agreements 
to  the  Commissioner  of  Customs  which 
established  levels  of  restraint  for  certain 
specified  categories  of  cotton,  wool  and 
man-made  fiber  textile  products, 
produced  or  manufactured  in  die 
Republic  of  Korea,  which  may  be 
entered  into  the  United  States  for 
consumption,  or  withdrawn,  from 
warehouse  for  consiunption.  during  the 
twelve-month  period  which  began  on 
January  1, 1982.  and  extends  through 
December  31, 1982.  In  accordance  with 
the  terms  of  the  bilateral  agreement,  as 
amended,  the  United  States  Government 
has  decided  also  to  control  imports  of 
man-made  fibr  textile  products  in 
Category  648,  produced  or  manufactured 
in  the  Republic  of  Korea  and  exported 
during  the  twelve-month  period  which 
began  on  January  1, 1982,  at  a  level  of 
306.427  dozen.  Accordingly,  in  the  letter 
published  below  the  Chairman  of  the 
Committee  for  the  Implementation  of 
Textile  Agreements  directs  the 
Commissioner  of  Customs  to  prohibit 
entry  for  consumption,  or  withdrawal 
from  warehouse  for  consumption,  of 
man-made  fiber  textile  products  in 
Category  648  in  excess  of  the  designated 
level  of  restrafait.  The  level  of  restraint 
has  not  been  adjusted  to  account  for  any 
imports  after  December  31. 1981.  Imports 
in  Category  648  during  the  period  which 
began  on  January  1, 1962  and  extended 
through  May  SI,- 1982  amounted  to 
256.851  dozen  and  will  be  charged.  As 
the  data  become  available,  further 
charges  will  be  made  to  account  for  the 
period  which  began  on  June  1, 1982  and 
extends  to  the  elective  date  of  this 
action. 

Paul  T.  O'Day. 

Chairman,  Committee  for  the  Imptementatiott 

of  Textile  AgreemeaU. 

June  25, 1962. 

CommittM  for  the  bnplementation  of  Textile 
Agr««ments 

Commissioner  of  Customs, 

Department  of  the  Treatury,  Washington, 

D.C. 

Dear  Mr.  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  yon  on  December  14, 1981  by  the 
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Chairman,  Committee  for  the  Implamentatioo 
of  Textile  Agreements,  concerning  imports 
into  the  United  States  of  certain  cotton,  wool, 
and  man-made  fiber  textile  products, 
produced  or  manufactured  in  the  Republic  of 
Korea. 

Under  the  terms  of  the  Arrangement 
Regarding  International  Trade  in  Textiles 
done  at  Geneva  on  December  20, 1973.  as 
extended  on  December  15, 1977  and 
December  22, 1981:  pursuant  to  the  Bilateral 
Cotton,  Wool,  and  Man-Made  Fiber  Textile 
Agreement  of  December  23, 1977,  as 
amended,  between  the  Governments  of  the 
United  States  and  Republic  of  Korea:  and  in 
accordance  with  the  provisions  of  Executive 
Order  11651  of  March  3, 1972,  as  amended  by 
Executive  Order  11951  of  January  6, 1977,  you 
are  directed  to  prohibit,  effective  on  July  2. 
1982  and  for  the  twelve-month  period 
beginning  on  January  1, 1982  and  extending 
through  December  31, 1982,  entry  into  the 
United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  man-made  fiber  textile  products  in 
Category  648,  produced  or  manufactured  in 
Republic  of  Korea,  in  excess  of  306,427 
dozen. ' 

Textile  products  in  Category  648  which 
have  been  exported  to  the  United  Stales  prior 
to  January  1, 1982  shall  not  be  subject  to  this 
directive. 

Textile  products  in  Category  648  which 
have  been  released  from  the  custody  of  the 
U.S.  Customs  Service  under  the  provisions  of 
19  use.  1448(b)  or  1484(a)  (1)  (A)  prior  to  the 
effective  date  of  this  directive  shall  not  be 
denied  entry  under  this  directive. 

A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A.  numbers 
was  published  in  the  Federal  Register  on 
February  28. 1980  (45  FR  13172),  as  amended 
on  April  23. 1980  (45  FR  27463).  August  12, 

1980  (45  FR  53506),  December  24, 1980  (45  FR 
85142),  May  5, 1981  (46  FR  25121),  October  5, 

1981  (46  FR  48963),  October  27, 1981  (46  FR 
52409),  February  9, 1982  (47  FR  5926),  and 
May  13, 1982  (47  FR  20654). 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  Into  the 
Commonwealth  of  Puerto  Rico. 

The  action  taken  tvith  respect  to  the 
Government  of  Republic  of  Korea  and  with 
respect  to  imports  of  man-made  fiber  textile 
products  from  the  Republic  of  Korea  has  been 
determined  by  the  Committee  for  the 
Implementation  of  Textile  Agreements  to 
involve  foreign  affairs  functions  of  the  United 
States.  Therefore,  these  directions  to  the 
Commissioner  of  Customs,  which  are 
necessary  for  the  implementation  of  such 
actions,  fall  within  the  foreign  affairs 
exception  to  the  rule-making  provisions  of  5 
use.  553.  This  letter  will  be  published  in  the 
Federal  Register. 


'The  level  of  restraint  hai  not  been  adfuatet)  to 
reflect  any  imports  after  December  31. 1981.  Imports 
during  the  )anuary-May  1S82  period  have  amounted 
to  256.851  dozen. 


Sincerely. 
Paul  T.  O'Day, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

PK  Doc  82-177S2  FOed  S-30-8Z:  B;4S  am) 
BNXINO  CODE  3S1«-2S-H 

Announcement  of  New  Officials  of  tfie 
Government  of  ttie  People's  Republic 
of  China  Autttorized  To  Issue  Export 
Visas  for  Certain  Cotton,  Wool,  and 
Man-Made  Fit>er  Textile  Products 

June  25, 1982. 

agency:  Committee  for  the 
Implementation  of  Textile  Agreements. 
ACTION:  Announcing  two  new  officials 
of  the  Government  of  the  People's 
Republic  of  China  who  are  authorized  to 
issue  export  visas  for  cotton,  wool,  and 
man-made  fiber  textile  products  from 
China. 

summary:  The  Government  of  the 
People's  Republic  of  China  has  notified 
the  United  States  Government  that  Li 
Rixi  and  Wang  Guiziang  are  now 
authorized  to  issue  export  visas  for 
cotton,  wool,  and  man-made  fiber  textile 
products  exported  to  the  United  States, 
replacing  Ren  Yuheng  and  Ren 
Hsiaohsuan. 
EFFECTIVE  DATE:  July  1. 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Carl  Ruths,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
Washington,  D.C.  20230  (202/377-4212). 

SUPPLEMENTARY  INFORMATION:  On 

August  5, 1980,  a  letter  dated  August  1, 
1981  to  the  Commissioner  of  Customs 
from  the  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  was  published  in  the 
Federal  Register  (45  FR  51872)  which 
established  a  new  export  visa 
requirement  for  certain  cotton,  wool, 
and  man-made  fiber  textile  products, 
produced  or  manufactured  in  the 
People's  Republic  of  China  and  exported 
to  the  United  States.  One  of  the 
requirements  is  that  the  visas  must  be 
signed  by  an  official  authorized  by  the 
Government  of  the  People's  Republic  of 
China.  The  Government  of  the  People's 
Republic  of  China  has  named  two  new 
officials  to  issue  export  visas.  A 
complete  list  of  officials  currently  so 
authorized  follows  this  notice. 
Paul  T.  O'Day, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Officials  of  the  Government  of  tiw  People's 
Republic  of  China  Authorized  To  Issue 
Export  Visas  for  Cotton  Wool,  and  Man- 
Made  Fiber  TextUes 
Chu  Houchung 

\ 


Wang  Chu 
Fang  Ziping 
Duang  Juntian 
Qi  Yiguang 
Wang  Changjian 
Huang  Zenghua 
PanTong 
Cao  Qingchang 
Li  Rixi 

Wang  Guiziang 
Li  Haoran 
Huo  Yugui 
Qie  Daren 

(FK  Doc.  82-177S3  Filed  S-JO-St  S«S  am) 
BtUJNQ  CODE  3S1»-IS-M 

Amendment  of  Import  Restraint  Level 
for  Certain  Cotton  Textile  Products 
from  ttie  Repul>(c  of  Singapore 

June  25, 1982. 

AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements. 
ACTION:  Establishing  a  specific  ceiling  of 
8.000,000  square  yards  for  Other  Woven 
Fabrics  in  Category  320.  produced  or 
manufactured  in  Singapore  and 
exported  during  the  twelve-month 
period  which  began  on  January  1. 1982, 
through  an  amendment  to  the  bilateral 
agreement.  Import  controls  are  being 
placed  on  this  category  at  the  new  level 
plus  swing  and  carryforward  pursuant 
to  paragraphs  7  and  8  of  the  bilateral 
agreement. 

(A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A. 
numbers  was  published  in  the  Federal 
Register  on  February  28, 1980  (45  FR 
13172),  as  amended  on  April  23, 1980  (45 
FR  27463),  August  12, 1980  (45  FR  53506). 
December  24. 1980  (45  FR  85142),  May  5. 
1981  (46  FR  25121),  October  5, 1981  (46 
FR  48963),  October  27, 1981  (46  FR 
52409),  February  9, 1982  (47  FR  5926), 
and  May  13, 1982  (47  FR  20654).) 

SUMMAltY:  By  an  exchange  of  notes 
dated  May  17.  June  12  and  June  14, 1982. 
the  Bilateral  Cotton.  Wool,  and  Man- 
Made  Fiber  Textile  Agreement  of 
August  21. 1981.  as  amended.  t>etween 
the  Government  of  the  United  States 
and  the  Republic  of  Singapore  has  been 
further  amended  to  establish  a  specific 
ceiling  for  Category  320  for  the  life  of 
this  agreement  replacing  the  previous 
designated  consultation  level.  The 
specific  ceiling  for  the  1982  agreement 
year  is  8.000.000  square  yards  and  swing 
and  carryforward  are  being  applied. 
EFFECTIVE  DATES:  July  1. 1982. 
FOR  FURTHER  INFORMATION  CONTACR 
Ronald  J.  SorinL  International  Trade 
Specialist  Office  of  Textiles  are 
Apparel,  U.S.  Department  of  Commerce 
Washington.  D.C.  20230  (202/377-4241). 
SUPPLEMENTARY  INFORMATION:  On 
December  18. 1981.  there  was  published 
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in  the  Federal  Register  (46  FR  61687]  a 
letter  December  15. 1981  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
to  the  Commissioner  of  Customs,  which 
established  ceilings  for  certain  specified 
categories  of  cotton,  wool,  and  man- 
made  fiber  textile  products,  including 
Category  320,  produced  or  manufactured 
in  Singapore,  which  may  be  entered  into 
the  United  States  for  consumption,  or 
withdrawn  from  warehouse  for 
consumption,  during  the  twelve-month 
period  which  began  on  January  1, 1982 
and  extends  through  December  31, 1982. 
In  the  letter  published  below  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
directs  the  Commissioner  of  Customs  to 
increase  the  twelve-month  level 
previously  established  for  cotton 
products  in  Category  320  to  9,143.829 
square  yards. 
Paul  T.  ODay, 

Chairman,  Coinmittee  for  the  Implementation 
of  Textile  Agreementt, 
June  25, 1982. 

Committee  for  the  Implementatloa  of  Textile 
Agreements 

Commissioner  of  Customs, 

Department  of  the  Treasury,  Washington, 

DC 

Dear  Mr.  Commissioner  This  directive 
further  amends,  but  does  not  cancel,  the 
directive  of  December  15, 1981  from  the 
Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements,  coaceming  imports 
into  the  United  States  of  certain  ootton.  wool 
and  man-made  fiber  textile  products, 
produced  or  manufactured  in  Su)8ap<»e. 

Under  the  terms  of  the  Arrangement 
Regarding  International  Trade  in  Textiles 
done  at  Geneva  on  December  20. 1S73.  as 
extended  on  December  15, 1977  and 
December  22, 1981:  pursuant  to  the  Bilateral 
Cotton.  Wool  and  Man-Made  Fiber  Textile 
Agreement  of  August  21, 1981.  as  amended, 
between  the  Goveniments  of  the  United 
States  and  Republic  of  Singapore;  and  in 
accordance  with  the  provisions  of  Executive 
Order  11681  of  March  3, 1972,  as  amended  by 
Executive  Order  11961  of  January  &  1977,  you 
are  directed  to  increase,  i^ective  on  |uJy  1, 
1962  and  for  the  twelve-month  period 
beginning  on  }anu«ry  1. 1982  and  extending 
through  December  31, 1962.  the  level  of 
restraint  established  for  cotton  textile 
products  in  Category  320,  produced  or 
manufactured  in  Singapore,  to  9,143,929 
square  yards.' 

The  action  taken  with  respect  to  the 
Government  of  the  Republic  of  Singapore  and 
with  respect  to  imports  of  cotton  textile 
products  from  Singapore  has  been 
determined  by  the  Committee  for  the 
Implementation  of  Textile  Agreements  to 
involve  foreign  affairs  functions  of  the  United 
States.  Therefore,  these  directions  to  tl>e 
Commissiooer  of  Customs,  which  are 


'Tbc  larvl  of  rettriint  ha*  not  been  adfusted  to 
rsflaci  aajr  iaparte  after  Deoenber  Sl,  isn. 


necessary  for  the  implementation  of  such 
actions,  fall  within  the  foreign  affairs 
exception  to  Ihe  mte-making  provisions  of  9 
U.S.C  553.  This  letter  will  be  published  in  the 
Federal  Register. 

\ 
Sincerely, 
Paul  T.  O'Day. 

Chairman.  Conuaittee  for  the  Implementatioa 
of  Textile  Agreeateirts. 

|FR  Dbc  B2-I77M  FSarf  »-J»-at:  fcWiwI 
BtLUNG  GOOC  SS10-29-M 


DEPARTMENT  OF  E)EFENSE 

Department  of  the  Navy 

Science  and  Technology  Sul>-Panel  of 
the  Ctitef  of  Naval  Operations 
Executive  Panel  Advisory  Committee; 
Closed  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  r).  notice  is  hereby  given 
that  the  Sdence  and  Technology  Sub- 
Panel  of  the  Chief  of  Naval  Operations 
(CNO]  Executive  Panel  Advisory 
Committee  will  meet  on  July  21  and  22, 
1982,  from  9  a.m.  to  5  p.m.  each  day,  at 
200  North  Beauregard  Street, 
Alexandria,  Virginia.  All  sessions  wlD 
be  closed  to  the  public. 

The  entire  agenda  will  consist  of 
discussions  and  review  of  the  Navy's 
high  energy  laser  program  and  High 
Frontier  program  and  related 
intelligence.  These  matters  constitute 
classified  information  that  is  specifically 
authorized  by  Executive  order  to  be  kept 
secret  in  the  interest  of  national  defense 
and  is,  in  fact,  properiy  classified 
pursuant  to  such  Bxecntive  order. 
Accordingly,  the  Secretary  of  the  Navy 
has  determined  in  writing  that  the  public 
interest  requires  that  all  sessions  of  the 
meeting  be  closed  to  the  public  because 
they  will  be  concerned  with  matters 
listed  in  section  552b(c)(l)  of  title  5, 
United  States  Code. 

For  farther  information  concerning 
this  meethig.  contact:  Lieutenant  K.  M. 
Cummings,  Executive  Secretary, -CNO 
Executive  Panel  Advisory  Committee, 
200  North  Beauregard  Street,  Room  392, 
Alexandria.  VA  223?1,  Phone  (703)  756- 
1205.  ^ 

Dated:  fune  25, 1M2^ 

H.  D.  Campbell.  I' 

Captain.  JAGC,  U.S.  \  ry.  Ahemate  Federal 
Register  Liaison  OfpCkt. 

(FR  Doc  82-17700  Piled  t-Sfr^  ac4S  unj 
SHJJIM  COOC  MM-Af-M 


DEPARTMENT  OF  EDUCATION 

Office  of  Postsecondary  Education 

Blome<fical  Sciences  Program; 
Application  Notice  for  Noncompetfng 
Continuation  Awards  for  Fiscal  Year 
1982 

Applications  are  invited  for 
noncompeting  continuabon  awards 
under  the  Biomedical  Sciences  Program. 

Authority  for  this  program  is 
contained  in  Title  ni.  Part  L,  of  the 
Elementary  and  Secondary  Education 
Act,  as  amended.  (20  U.S.C.  3051-3057). 

The  Secretary  awards  grants  under 
the  Biomedical  Sciences  Program  to 
institutions  of  higher  education  and 
combinations  of  institutions. 

The  purpose  of  the  awards  is  to  allow 
applicants  to  continue  projects  designed 
to  motivate  and  educate  talented 
secondary  school  students  from 
economicaDy  disadvantaged 
backgrounds  to  prepare  for  and  enter 
into  careers  in  the  biomedical  sciences. 

Closing  date  for  transmittal  of 
applications:  To  be  assured  of 
consideration  for  funding,  an  application 
for  a  noncompeting  continuation  award 
should  be  mailed  or  hand  delivered  by 
August  2. 1982. 

If  an  application  for  a  noncompeting 
continuation  award  is  late,  the 
Department  may  lack  sufficient  time  to 
review  it  with  other  noncompeting 
continuation  appbcations  and  may 
decline  to  accept  it 

Applications  Delivered  by  Mail:  An 
application  sent  by  mail  should  be 
addressed  to  the  U.S.  Department  of 
Education,  Application  Control  Center. 
Attention:  84.112  (Biomedical  Sciences}. 
Washington.  D.C  20202. 

An  applicant  should  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmaric 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postsl 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commendal  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  Secretary  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing:  (1)  a  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service.  Aa 
applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 
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An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail 

Applicationa  Delivered  by  Hand:  Am. 
application  that  is  hand  delivered  nuat 
be  taken  to  die  U.S  Department  of 
Education,  Application  Control  Center, 
Room  5673,  Re^onal  Office  Building  S, 
7t)i  and  D  Streets.  S.W.,  Washington. 
D.C. 

The  Application  Contro!  Center  wll! 
accept  a  hand-delivered  application 
between  8:00  a.m.  and  4:30  p.m. 
(Washington,  D.C.  time)  daily,  except 
Saturdays,  Sundays,  and  Federal 
holidays. 

A  vailable  Funds:  There  is  atitlioriiied 
$2,880,000  for  noncompeting 
continuatioa  awards  onder  the 
Biomedical  Sciences  prof;ram  in  Fiscal 
Year  1962.  It  is  estimated  that  these 
funds  could  provide  continued  support 
for  the  12  currently  funded  projects. 

Application  Forms:  Application  forms 
for  noncompeting  continuation  awards 
are  expected  to  be  ready  for  mailing  no 
later  than  July  1, 1982.  They  are  mailed 
routinely  to  currently  funded  projects.  If 
a  grantee  does  not  receive  the  forms  by 
July  12, 19S2.  the  grantee  should 
telephone  the  Information  Systems  and 
Program  Support  Branch  of  the  Division 
of  Student  Services  at  (202)  24S-707a 

Applications  most  be  prepared  and 
submitted  in  accordance  with 
instructions  and  forms  included  in  the 
prop-am  information  package.  The 
Secretuy  strongly  urges  that  applicants 
not  submit  information  that  is  not 
requested. 

Applicable  Regulations:  Regulations 
applicable  to  noncompeting 
continuation  awards  are: 

(a)  Education  Department  General 
Administrative  Regulations  (EDGAR) 
(34  CFR  Parts  74.  75,  77  and  78).  These 
parts  were  previously  codified  as  45 
CFR  Parts  74. 100a.  100c  and  lOOd 
respectively. 

(b)  Regulations  governing  the 
Biomedical  Sciences  Program  in  34  CFR 
Part  eM7. 

Further  Information:  For  further 
information  contact  the  Program 
Development  Branch,  Dirision  of 
Student  Services,  U.S.  Department  of 
Edxication  (Room  3514.  Regional  Office 
Building  3).  400  Maryland  Avemn,  SW., 
Washington,  O.C  aoeoz.  Telephoae: 
{Z02)  24&-2S11. 

(20  U.8.C.  3051-9067) 

(Catalog  of  Federal  Domestic  Assistance 

Nuint>er.  M.112— olomeaicai  5«enoes 

Program) 


Dated-  June  28, 19*2. 

Thowas  P.  Malady, 

AsvTstant  Sccntory  for  Po^tB&cotKfaty 
Edacation. 

|FR  Ddc  n-t7«6e  Had  •-l»4C:  Mi  o^ 


DEPARTMENT  OF  ENERGY  « 

Office  of  Aseistant  Secretary  for 
IntemaHoiMl  Affairs 

International  Atomic  Energy 
Argreemants;  Proposed  Subsequent 
Arrangement  European  Atomic 
Energy  Community 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954.  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  (^a 
proposed  "subsequent  arrangement" 
under  the  Additional  Agreement  for 
Cooperation  between  the  Government  of 
the  United  States  of  America  and  the 
European  Atomic  Energy  Community 
(EURATOM)  Concerning  Peaceful  Uses 
of  Atomic  Energy,  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreement  involves  approval  for  supply 
of  3  kilograms  of  uranium  enriched  to 
3.79%  in  U-235  to  the  Atomic  Energy 
Establishment.  Winfrith,  England,  for 
fabrication  into  foiL  The  foil  is  then  to 
be  returned  to  the  United  States  for 
criticality  experiments. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
it  has  been  determined  that  the 
furnishing  of  the  nuclear  material  under 
Contract  Number  WC-EU-237  will  not 
be  inimical  to  the  common  defense  and 
security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  July  16. 1982. 

Dated;  fane  25. 1982. 
For  the  Department  of  Eaeigy. 
Geor^  ).  BrafBey.  Jr., 

Principal  Deputy  of  Assistant  Secretary  for 
International  Affairs. 

|FR  Doc.  82-17740  Filed  6-30-82:  8.-45  iml 
BILLING  CODE  S4SIH11-M 


International  Atomic  Energy 
Agreements;  IVopoeed  Gubeequeot 
Arrangement;  Japan 

Tursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954.  as  amended  (42 
U.S.C.  2100)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Agreement  for  Cooperation 
Between  the  Govemmeot  of  the  United 
States  of  America  and  the  Govemmeni 
of  Japan  C«>nceming  Civil  Uses  of 
Atomic  Energy,  as  amended. 

The  subseqaent  airangement  to  be 
carried  out  under  the  above  nentiooed 


agreeoKDt  invohret  a  Joint 
detBiinatJoa  that  naclear  nsaterial  of 
United  States  origin  may  be  reproceaaed 
in  Japanese  facilities  under  conditions 
that  ensure  that  safeguards  provisions 
contained  in  the  reiierenoed  A^eeaeot 
for  CooperaticMi  may  be  effectively 
applied.  The  faciUty  involved  is  the 
Cheaucal  Processing  Facility  at  Tolcai- 
Mura,  whicfa  is  designed  to  reprocess 
approximately  7.2  kilograms  per  year  of 
irradiated  uranium  contained  in  spent 
fuel  from  the  Joyo  reactor,  whicfa 
contains  about  0.6  kilograms  of 
plutoninm. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
it  has  been  determined  that  this 
subsequent  arrangement  wiU  not  be 
inimical  to  the  common  defense  and 
security. 

This  subsequent  arrangement  wiQ 
take  effect  no  sooner  than  ]uly  16, 1982. 

Dated:  June  25, 1982. 
For  the  Department  of  Energy. 
Geotge  Bradley, 

Principal  Deputy  Assistant  Secretary  for 
International  Affairs. 

(FR  Oac  aZ-lTTU  FHad  »-3».«2:  a^S  aii^ 


Economic  Regulatory  Admlnistratton 

Salier  Energy,  Inc.;  Action  Taken  on 
Consent  Order 

AQENCV:  Economic  Regulatory 
Administration.  DOE. 

ACTION:  Notice  of  action  taken  on 
Consent  Order. 

SUMMAMv:  Hie  Economic  Regulatory 

Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  aruiounces  that  it  has 
adopted  a  Consent  Order  with  Saber 
Energy,  Inc.  (Saber)  as  a  final  order  of 
the  Department 

EFFECTIVE  DATE:  June  10. 1982. 

FOR  FURTHER  INFORMATION  CONTACT 

Ben  L  Lemos,  Director,  Dallas  Office, 
Economic  Regulatory  Administratioa, 
Department  of  Energy.  1341  W. 
Mockingbird  Lane.  Rm.  20lW.  Dallas, 
Texas  75247,  214/767-7535. 

SUPPLEMENTARY  MIPOftMATION:  On  April 
30. 1962,  47  PR  18646,  the  ERA  published 
a  rK>tice  in  the  Federal  Register  that  it 
had  executed  a  proposed  Consent  Order 
with  Saber  on  April  19, 1982  whidi 
would  not  become  effective  sooner  than 
30  days  after  publication  of  that  notice. 
Pursuant  to  10  CFTl  205.199j(c). 
interested  persoru  were  invited  to 
sabmit  ooonneBti  oonceniing  the  terms 
and  cooditioas  of  the  proposed  Coosent 
Order. 
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The  Consent  Order  is  intended  to 
settle  and  resolve  civil  issues  between 
DOE  and  Saber  relating  to  Saber's 
compliance  with  the  Federal  petroleum 
price  and  allocation  regulations  for  the 
period  September  1973  through  January 
27, 1981.  Under  the  Consent  Order. 
Saber  will  refund  a  total  of  $1,407,221: 
$432,859  will  be  paid  to  Duquesne  Light 
Company  and  $974,362  will  be  paid  to 
DOE  widi  DOE  to  determine  the 
ultimate  disposition  of  those  funds.  (The 
initial  Federal  Register  notice,  47  FR  at 
18647,  erroneously  stated  that  the 
$974,362  would  be  deposited  in  the  U.S. 
Treasury  as  miscellaneous  receipts.)  In 
addition.  Saber  will  pay  $25,494  as  a 
compromise  of  civil  penalties. 

Eight  comments  were  received,  and 
most  addressed  the  question  of  the 
appropriate  means  of  distributing  the 
$974,362.  Two  comments  suggested  that 
inasmuch  as  a  part  of  the  violations 
alleged  against  Saber  related  to  failure 
to  comply  with  the  entitlements 
program,  the  commentors,  as  entitlement 
program  participants,  should  share  in 
the  proceeds  of  the  Consent  Order. 
Three  comments  suggested  that  the 
Consent  Order  proceeds,  after  payment 
to  identifiable  injured  customers,  should 
be  distributed  to  the  various  states  in 
proportion  to  Saber's  sales  volumes  of 
petroleum  products  in  each  state.  One  of 
the  three  further  suggested  various 
guidelines  for  restricting  the  use  of  such 
funds  received  by  each  state.  One 
commentor  made  a  specific  claim  to  a 
certain  dollar  amount  of  the  Consent 
Order  proceeds.  Two  comments 
suggested  that  the  Consent  Order  be 
modified  to  require  that  the  funds  be 
paid  to  DOE  for  distribution  by  the 
Department's  Office  of  Hearings  and 
Appeals  pursuant  to  10  CFTt  Part  205 
Subpart  V.  Another  comment  suggested 
that  the  Consent  Order  set  forth  a 
procedure  for  claims  to  be  made  against 
the  proceeds  by  injured  customers  of 
Saber. 

DOE  has  not  yet  determined  the 
appropriate  disposition  of  the  $974,362. 
llie  ultimate  distribution  of  these  funds 
will  depend  upon  several  factors, 
including  the  type  of  alleged  violations 
underlying  the  Consent  Order  and  the 
ability  of  the  ERA  to  identify  Saber 
customers,  other  than  those  to  which 
Saber  has  already  made  refunds,  which 
may  be  entitled  to  a  refund  from  these 
funds.  The  commentors'  suggestions  will 
be  considered  in  determining  the 
appropriate  disposition  of  the  funds. 

Several  comments  addressed  the 
refund  to  Duquesne  Light  Company,  an 
identifiable  Saber  customer,  which  was 
erroneously  identified  as  Duquesne 
Light  and  Power  Company  in  the 


Consent  Order.  One  comment  suggested 
that  the  Consent  Order  be  modified  to 
set  out  the  specific  factual  basis  for  the 
payment  by  Saber  to  Duquesne  and  that 
succeeding  notices  state  these  facts.  The 
Consent  Order,  however,  satisfies  the 
regulatory  requirement  of  10  CFR 
205.199j(a)  that  it  "set  forth  the  relevant 
facts  which  form  the  basis  for  the 
Order."  It  is  clear  from  an  examination 
of  the  Consent  Order  as  a  whole  that 
ERA  and  Saber  disagreed  as  to  the 
lawfulness  of  the  prices  Saber  charged 
to  Duquesne  in  the  sale  of  certain 
products  and  that  the  Consent  Order 
settles  and  resolves  this  issue  by  the 
payment  specified,  without  any  findings 
by  DOE  or  admission  by  Saber, 
conditioned  on  Saber's  receiving  a 
release  from  Duquesne,  as  provided  for 
in  the  Consent  Order. 

Finally,  in  response  to  several 
comments,  the  following  technical 
corrections  and  clarifications  have  been 
made  in  the  Consent  Order.  First,  the 
incorrect  reference  to  Duquesne  Light 
and  Power  Company  has  been  changed 
to  Duquesne  Light  Company.  Second, 
the  Consent  Order  has  been  clarified  to 
state  that  payment  to  Duquesne  will  be 
made  within  thirty  days  of  the  effective 
date  of  the  Consent  Order,  conditioned 
upon  Saber's  receiving  a  release,  as 
provided  for  in  the  Consent  Order,  from 
Duquesne  of  any  claims  it  may  have 
against  Saber  related  to  the  Federal 
petroleum  price  and  allocation 
regulations.  Third,  the  period  covered  by 
the  Consent  Order  has  been  corrected  to 
end  with  the  date  of  decontrol,  January 
28. 1981,  rather  than  December  1981. 

Having  considered  all  comments 
submitted,  DOE  has  determined  that  the 
proposed  Consent  Order  with  Saber 
should  be  made  final  with  the 
modifications  as  set  out  above.  This  was 
accomplished  by  providing  actual  notice 
to  Saber  of  this  decision  on  June  10. 
1982. 

Issued  in  Wasiiington,  D.C.,  On  the  25th  day 
of  June.  1982. 
Milton  C.  Loreni. 

Special  Counsel,  Economic  Regulatory 
A  dministration. 

(FR  Doc  S2-17«72  Filed  B-SO-OJ:  fcM  ami 
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[OFC  Case  No.  52416-9220-21-22,22; 
Docktt  No.  ERA-FC-62-002] 

Order  Qranting  Pugct  Sound  Power 
and  Light  Co.  Exemptions  From 
Prohibition*  of  Powerplant  and 
industrial  Fuel  Use  Act  of  1978 

AQENCY:  Economic  Regulatory 
Administration,  DOE. 


action:  Order  Granting  Puget  Sound 
Power  and  Light  Co.  Exemptions  From 
Prohibitions  of  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978. 


summary:  On  March  17, 1982,  the  Puget 
Sound  Power  &  Light  Company  (Puget) 
filed  a  petition  with  the  Economic 
Regulatory  Administration  (ERA)  of  the 
Department  of  Energy  (DOE)  for  an 
order  permanently  exempting  two  new 
proposed  powerplants  from  the 
provisions  of  the  Powerplant  and 
Industi^al  Fuel  Use  Act  of  1978  (FUA  or 
the  Act)  (42  U.S.C.  8301  etseq.)  which 
(1)  prohibit  the  use  of  petroleum  and 
natural  gas  as  a  primary  energy  source 
in  new  electric  powerplants  and  (2) 
prohibit  the  construction  of  a  new 
powerplant  without  the  capabihty  to  use 
an  alternate  fuel  as  a  primary  energy 
source.  The  final  rule  containing  the 
criteria  and  procedures  for  petitioning 
for  exemptions  from  the  prohibitions  of 
FUA  was  published  in  the  Federal 
Register  at  46  FR  59872  (December  7. 
1981). 

Puget  requested  permanent  peakload 
exemptions  under  10  CFR  503.41  for  two 
simple-cycle  combustion  turbine 
generators  (Units  #1  and  #2)  with  heat 
input  rates  of  1,111.37  million  Btu  per 
hour  each.  The  proposed  units  are  to  be 
used  as  peakload  powerplants  at  Puget's 
Fredonia  Generating  Station.  Near 
Burlington,  Washington.  The 
powerplants  will  be  capable  of  burning 
natural  gas  and  petroleum. 

Pursuant  to  section  212(g)  of  the  Act 
and  10  CFR  503.41,  ERA  hereby  issues 
this  order  granting  to  Puget  permanent 
peakload  powerplant  exemptions  from 
the  prohibitions  of  FVA  for  the  proposed 
combustion  turbine  generators.  Units  #1 
and  #2  of  the  Fredonia  Generating 
Station. 

The  basis  for  ERA'S  order  is  provided 
in  the  SUPPt^MENTARY  INFORMATION 

section  below. 

dates:  In  accordance  with  section 
702(a)  of  FUA,  this  order  and  its 
provisions  shall  take  effect  on  August 
30, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  H.  Freeman,  Office  of  Fuels 
Programs,  Economic  Regulatory 
Administration.  Forrestal  Building. 
Room  GA-073, 1000  Independence 
Avenue,  SW.  Washington.  D.C.  20585, 
Telephone  (202)  252-2993 
Marya  Rowan,  Esq.,  Office  of  the 
General  Counsel,  Department  of 
Energy,  Forrestal  Building.  Room  63- 
178, 1000  Independence  Avenue,  SW, 
Washington,  D.C.  20585,  Telephone 

(202)  252-2967 
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Jade  Vandenberg.  Office  of  Public 
infbnnaHon.  Economic  Regulatory 
Administration,  IJth  and 
Pennsylvania  Avenue,  Room  7120, 
Washington.  D.C.  20461,  Telephone 
(202)  633-8755 

The  public  file  containing  a  copy  of  this 
order  and  other  documents  and 
supporting  materials  on  this  proceeding 
is  available  for  inspection  upon  request 
at  the  Department  of  Energy  Freedom  of 
Information  Reading  Room,  1000 
Independence  Avenue,  SW,  Room  lE- 
190,  Washington.  D.C.  20585,  Monday 
through  Friday,  8:00  a.m. — 4:00  p.m. 

SUPPLEMENTARY  INFORMATION:  Puget 
proposes  to  install  two  simple-cyle 
combustion  turbine  generators, 
designated  Units  #1  and  #2.  using 
petroleum  and/or  natural  gas  as  a 
primary  energy  source  at  its  Fredonia 
Generating  Station.  Units  #1  and  #2 
each  have  a  maximum  design  capacity 
of  103,760  Kw. 

In  accordance  with  the  procedural 
requirements  of  FUA  and  10  CFR 
501.3(d),  ERA  published  its  Notice  of 
Acceptance  of  Petition  for  Exemption 
and  Availability  of  Certification  relating 
to  Units  #1  and  #2,  in  the  Federal 
Register  on  April  29, 1982  (47  FR 18408). 
commencing  a  45-day  public  comment 
period  pursuant  to  section  701(c)  of 
FUA.  As  required  by  section  701(f)  of 
the  Act  ERA  provided  a  copy  of  Puget's 
petition  to  the  environmental  Protection 
Agency  for  its  comments.  During  that 
period,  interested  persons  were  also 
afforded  an  opportunity  to  request  a 
public  hearing.  The  period  for  submitting 
comments  and  for  requesting  a  public 
hearing  closed  June  14, 1982.  No 
comments  were  received  and  no  hearing 
was  requested. 

Puget  certified  in  its  Petition  for 
Exemption  that  proposed  Units  #1  and 
#2.  Fredonia  Generating  Station,  will  be 
operated  solely  as  peakload 
powerplants.  To  be  included  within  the 
basic  defmition  of  "peakload 
powerplant"  as  established  by  section 
103(a)  of  FUA,  an  electric-generating 
unit  must  be  "a  powerplant  the 
electrical  generation  of  which  in 
kilowatt  hours  does  not  exceed,  for  any 
12-caiendar-month  period,  such 
powerplant* ■  design  capacity  muliplied 
by  1500  hours".  Documentary  evidence 
submitted  by  Paget  in  support  of  its 
certification  indicates  that  the  maximum 
design  capacity  of  each  of  the  proposed 
combustion  turbine  generators  will  be 
103,780  Kw  and  that  ttie  maximum 
generation  that  will  be  permitted  during 
any  12-month  period  for  each  tmit  will 
be  155.640.000  Kwh  (103,7«0  Kw  x  1500 
=  155,64a000  Kwh).  coostituting  ■ 


"peakload  powerplant"  operation  within 
the  definition. 

Puget  has  also  certified  that  it  wiD 
secure  all  applicable  permits  and 
approvals  prior  to  commencement  of 
operation  of  the  new  uiits  mider 
exemption. 

As  ERA  determined  that  no  alternate 
fuels  are  presently  available  for  use  in 
proposed  Units  #1  and  #2,  ERA  has 
waived  the  requirement  of  10  CFR 
503.41(a)(2)(ii)  for  submission  of  a 
certification  by  the  Administrator  of  the 
Environmental  Protection  Agency  or  the 
director  of  the  appropriate  state  air 
pollution  control  agency  that  the  use  by 
the  powerplants  of  any  available 
alternate  fuels  as  a  primary  energy 
source  will  cause  or  contribute  to  a 
conc«itration  in  an  air  quality  control 
region  or  any  area  within  the  region,  (rf  a 
pollutant  for  which  any  national  air 
quality  standard  is.  or  would  be, 
exceeded. 

DECISION  AND  ORDER:  Accordingly, 
based  upon  the  entire  record  of  this 
proceeding.  ERA  has  determined  that 
Puget  has  satisfied  all  of  the  eligibility 
requirements  for  the  requested 
exemptions  as  set  forth  in  10  CFR  503.41, 
and  pursuant  to  section  212(g)  of  FUA. 
ERA  hereby  grants  Puget  permanent 
exemptions  for  peakload  powerplants 
for  proposed  Units  #1  and  #2  to  be 
installed  at  the  Fredonia  Generating 
Station  in  Near  Burlington,  Washington, 
permitting  the  use  of  natural  gas  and 
petroleum  as  a  primary  energy  source  in 
the  units. 

After  review  by  DOE's  Office  of 
Environment  of  Puget's  completed 
environmental  checklist  submitted 
pursuant  to  10  CFR  503.13,  together  with 
other  relevant  information,  ERA  has 
detemined  that  the  granting  of  the 
requested  exemption  does  not  constitute 
a  major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  within  the  meaning  of 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act. 

Pursuant  to  section  702(c)  of  the  Act 
10  CFR  501.69  any  person  aggrieved  by 
this  order  may  petition  for  judicial 
review  at  any  tiine  before  August  3a 
1982. 

Issued  in  Washington,  D.C,  on  June  25. 
1982. 

James  W.  Woikman, 

Director,  Office  ofFuek  Programs.  Ecoaomic 
Regulatory  Administration. 

|FR  Doc  82-17174  FUed  «-amt2;  SM  «■) 
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[Doefcat  Na  EIU-fC-C2-004t  PC 

Number  SSa4»-«0S>-01-12] 


Order  Granting  PobHsher*  Papw  Co. 
Exen^rtion  From  ProhB>itions  Of 
Powerplant  and  Industrial  Fual  Um  Ad 
of  1978 

agency:  Economic  Regulatory 
Administration,  DOE. 

action:  Order  Granting  to  Publishers 
Paper  Company  an  Exemption  from  the 
Prohibitions  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  197a 

summary:  On  March  10, 1982,  Publishert 
Paper  Company  (Publishers)  filed  a 
petition  with  the  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  seeking  a  permanent 
site  limitation  exemptimi  for  a  major 
fuel  burning  installation  (MFBI)  fi-om  the 
prohibitions  of  the  Powerpiiinl  and 
Industrial  Fuel  Use  Act  of  197a  42  U.S.C. 
8301  et  seq.  (FUA  or  the  Act).  "TiUe  II  of 
FUA  prohibits  the  use  of  petroleum  and 
natural  gas  as  a  primary  energy  source 
in  certain  new  MFBls.  Final  rules  setting 
forth  criteria  and  procedures  for 
petitioning  for  exemptions  from  the 
prohibitions  of  Title  II  of  FUA  were 
published  in  the  Federal  Register  at  48 
FR  59872  (December  7. 1981).  The  site 
limitation  exemption  criteria  is 
contained  in  10  CFR  503.33  of  the  final 
rules. 

Publishers  requested  a  permanent  site 
limitation  exemption  in  order  to  bum 
natural  gas  or  petroleum  in  a  new 
package  boiler,  identified  as  "E"  boiler, 
to  be  operated  at  Publishers'  pulp  and 
paper  mill  located  within  the  city  limits 
of  Oregon  City,  Oregon. 

Pursuant  to  section  212(a)(1)(B)  of  the 
Act  and  10  CFR  503.33,  ERA  hereby 
issues  this  order  granting  a  permanent 
site  limitation  exemption  from  the 
prohibitions  of  FUA  to  Publishers  for  the 
new  MFBI  identified  as  "E"  boiler.  Tlie 
basis  for  ERA's  order  is  provided  in  the 
SUPPLEMENTARY  INFORMATION  section, 
below. 

DATES:  In  accordance  with  sectioo 
702(a)  of  FUA.  this  order  and  its 
provisions  shall  take  effect  on  August  1. 
1982. 

The  public  file  containing  a  copy  of 
this  order  and  other  documents  and 
supporting  materials  on  this  proceeding 
is  available  at  the  Department  of  Ener^gy 
Freedom  of  Information  Reading  Room. 
1000  Independence  Avenue  SW..  Room 
1E-I9a  Washingtoo.  D.C  20585, 
Monday  through  Friday,  BiX)  a.aL-4:00 
p.m. 


FOR  FURTHER  WrOWMATIbN  CONTACT 
Edward  J.  Petera,  Jr.,  Office  of  Fuels 
Programs,  Economic  Regulatory 


28736 


\ 
Federal  Register  /  Vol.  47,  No.  127  /  Thursday.  July  1.  1982  /  Notices 


Administration.  Forrestal  Building. 

Room  GA-673G,  1000  Independence 

Avenue  SW..  Washington.  D.C.  20485. 

Phone  (202)  252-8162; 
Marya  Rowan,  Esq.,  Office  of  General 

Counsel,  Department  of  Energy. 

Forrestal  Building,  Room  eB-178. 1000 

Independence  Avenue  SW., 

Washington.  D.C.  20585.  Phone  (202) 

252-2967; 
Jack  Vandenberg,  Offlce  of  Public 

Information.  Economic  Regulatory 

Administration.  Department  of 

Energy,  Room  7120,  Federal  Building. 

12th  &  Pennsylvania  Avenue  NW., 

Washington.  D.C.  20561.  Phone  (202) 

633-8108. 
SUPPLEMENTARY  INFORMATION:  The 
MFBI  for  which  the  petition  for 
exemption  has  been  filed  is  a  package 
boiler  to  be  operated  at  Pubhshers'  pulp 
and  paper  mill  complex,  Oregon  City. 
Oregon.  The  new  MFBI,  identiHed  as 
"E"  boiler  by  Publishers,  has  a  design 
heat  input  rate  of  approximately  213 
million  Btu's  per  hour.  The  boiler  will 
bum  natural  gas  with  residual  oil  use 
during  gas  curtailment. 

In  accordance  with  the  procedural 
requirements  of  FUA  and  10  CFR 
501.3(b),  ERA  published  its  Notice  of 
Acceptance  of  Petition  for  Exemption 
and  Availability  of  Certification  relating 
to  Publisher's  MFBI  in  the  Federal 
Register  on  April  14, 1982  (47  FR  16066). 
commencing  a  45-day  public  comment 
period  pursuant  to  section  701(c)  of 
FUA.  As  required  by  sections  701(f)  and 
(g)  of  the  Act.  ERA  provided  a  copy  of 
Publishers'  petition  to  the  Environmental 
Protection  Agency  and  the  Federal 
Trade  Commission  for  their  respective 
comments.  During  that  period,  interested 
persons  were  also  affohded  an 
opportunity  to  request  a  public  hearing. 
The  period  for  submitting  comments  and 
for  requesting  a  public  hearing  closed  on 
June  1. 1982.  No  comments  were 
received.  No  hearing  was  requested. 

Decision  and  Order  Publishers 
certified  in  its  Petition  for  Exemption 
that,  due  to  specific  physical  limitations, 
the  criteria  for  a  permanent  exemption 
for  "E"  boiler  based  upon  a  site 
limitation  under  10  CFR  503.33(a)  are 
satisfled.  Documentary  evidence, 
including  an  aerial  photograph  and  mill 
plot  plan,  submitted  by  Publishers  in 
support  of  its  certification  demonstrated 
(a)  insufficient  space  at  the  mill  site  to 
install  a  coal  or  wood  waste  boiler  and 
ancillary  equipment  of  the  size  needed 
to  meet  steam  requirements;  (b)  lack  of 
ground  space  for  fuel  handling 
equipment  at  the  rail  siding;  (c)  lack  of 
sufficient  space  for  storage  of  a 
reasonable  supply  of  coal  (estimated 
60,000  sq.  ft.)  or  wood  (estimated  150,000 


sq.  ft.);  and  (d)  lack  of  sufficient 
additional  space  for  other  necessary  fuel 
handling  equipment  at  the  mill  site. 

Publishers  also  certified  in  its  petition 
that  the  mixtures  use  criteria  in  10  CFR 
603.33(a)  are  satisfied  by  "E"  boiler  and 
by  the  Oregon  City,  Oregon,  pulp  and 
paper  mill  complex. 

Publishers  also  furnished  ERA  with 
copies  of  the  necessary  environmental 
permits  required  by  federal,  state,  and 
local  authorities  to  install  and  operate 
"E"  boiler. 

Accordingly,  based  upon  the  entire 
record  of  this  proceeding,  ERA  has 
determined  that  Publishers  has  satisfied 
all  the  eligibility  requirements  for  the 
requested  exemption  as  set  forth  in  10 
CFR  503.33,  and,  pursuant  to  section 
212(a)  of  FUA,  ERA  hereby  grants 
Publishers  a  permanent  exemption  for 
"E"  boiler  located  at  its  pulp  and  paper 
mill  complex,  Oregon  City,  Oregon, 
based  on  the  existence  of  site 
limitations  which  do  not  permit  the 
location  or  operation  of  an  installation 
using  coal  or  any  othe  rreasonably 
available  alternate  fuel. 

ERA  has  determined  that  the  granting 
of  the  requested  exemption  does  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  section  102(2)(C)  of  the  National 
Environmental  Policy  Act. 

Pursuant  to  section  702(c)  of  the  Act 
and  10  CFR  501.69  any  person  aggrieved 
by  this  order  may  petition  for  judicial 
review  at  any  time  before  August  1, 
1982. 

Issued  in  Washington,  D.C,  on  June  25, 
1982. 

lames  W.  Workman, 

Director.  Office  of  Fuels  Programs,  Economic 
Regulatory  Administration. 

|FR  Doc  a2-1797S  FU*d  8-30-82;  8:48  am] 
MLUNO  COOE  MSO-OI-M 


Gil  Mc  Oil  Corp.;  Proposed  Remedial 
Order 

Pursuant  to  10  CFR  205.192(c),  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to  Gil 
Mc  Oil  Corporation  (Gil  Mc  Oil)  of 
Lovington.  New  Mexico.  This  Proposed 
Remedial  Order  charges  Gil  Mc  Oil  with 
pricing  violations  in  the  amount  of 
$110,701.30  connected  with  the  sale  of 
crude  oil  at  prices  in  excess  of  those 
permitted  by  10  CFR  Part  212.  Subpart  D 
during  the  same  period  September  1, 
1973  through  January  27, 1981. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from  James  A. 


Martin,  Deputy  Director,  Crude  and  NGL 
and  Litigation  Support  Group,  Economic 
Regulatory  Administration,  Department 
of  Energy,  P.O.  Box  35228,  Dallas,  Texas 
75235,  or  by  calling  (214)  767-7401. 
Within  fifteen  (15)  days  of  publication  of 
this  notice,  any  aggrieved  person  may 
file  a  Notice  of  Objection  with  the  Office 
of  Hearings  and  Appeals,  12th  & 
Pennsylvania  Ave.,  N.W.,  Room  3426, 
Washington,  D.C.  20461,  in  accordance 
with  10  CFR  205.193. 

Issued  in  Dallas,  Texas,  on  the  leth  day  of 
June,  1982. 
James  A.  Martin,  ^ 

Deputy  Director,  Crude  and  NGL  Audit  & 
Litigation  Support  Group.  Economic 
Regulatory  Administration. 

|FR  Doc.  82-17971  Filed  8-30-82: 8:45  am] 
BILUNG  COO€  84S0-01-«I 


Mercury  Production  Co^  Proposed 
Remedial  Order 

Pursuant  to  10  CFR  205.192(c),  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
Mercury  Production  Company  (Mercury) 
of  Fort  Worth,  Texas.  This  Proposed 
Remedial  Order  charges  Mercury  with 
pricing  violations  in  Oie  amount  of 
$288,037.25  connected  with  the  sale  of 
crude  oil  at  prices  in  excess  of  those 
permitted  by  10  CFR  212,  Subpart  D 
during  the  time  period  September  1973 
through  August  1980. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from  James  A. 
Martin,  Deputy  Director,  Crude  and  NGL 
&  Litigation  Support  Group,  Economic 
Regulatory  Administration,  Department 
of  Energy,  P.O.  Box  35228,  Dallas,  Texas 
75235,  or  by  calling  (214)  767-7401.  By 
July  16, 1982,  any  aggrieved  person  may 
file  a  Notice  of  Objection  with  the  Office 
of  Hearings  and  Appeals,  12th  and 
Pennsylvania  Ave.,  NW.,  Room  3426, 
Washington,  D.C.  20461,  in  accordance 
with  10  CFR  205.193. 

Issued  in  Dallas,  Texas,  on  the  16th  day  of 
June.  1982. 
James  A.  Martin, 

Deputy  Director.  Crude  and  NGL  Audit  and 
Litigation  Support  Group,  Economic 
Regulatory  Administration. 

(FR  Doc  82-17988  Filed  8-30-82:  8:48  am) 

■uxmacooc  84eft-oi-M 


TIpperary  Corp^  Proposed  Rsmsdial 
Order 

Pursuant  to  10  CFR  205.192(c),  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
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hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
Tipperary  Corporation  (Tipperary)  of 
Midland,  Texas.  This  Proposed 
Remedial  Order  charges  Tipperary  *vith 
pricing  violations  in  the  amount  of 
$87,322.06  connected  with  the  sale  of 
crude  oil  at  prices  in  excess  of  those 
permitted  by  10  CFR  212,  Subpart  D 
during  the  time  period  July  1977  through 
January  1979. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from  James  A. 
Martin,  Deputy  Director,  Crude  and  NGL 
&  Litigation  Support  Group,  Economic 
Regulatory  Administration,  Departent  of 
Energy.  P.O.  Box  35228.  Dallas.  Texas 
75235,  or  by  calling  (214)  767-7401.  By 
July  16, 1982,  any  aggrieved  person  may 
file  a  Notice  of  Objection  with  the  Office 
of  Hearings  and  Appeals.  12th  and 
Pennsylvania  Ave..  N.W..  Room  3426. 
Washington.  D.C.  20461.  in  accordance 
with  10  CFR  205.193. 

I   bsued  in  Dallas,  Texas,  on  the  leth  day  of 
fune,  1962. 

James  A.  Martin. 

Deputy  Director,  Crude  and  NGL  Audit  and 
Litigation  Support  Group.  Economic 
Regulatory  Administration. 

(FK  Doc.  B2-17g70  Piled  6-30-62:  8:4f  uil 
MLUNQ  CODE  6450-01-M 


Energy  Information  Administration 

Agency  Forms  Suixnitted  to  the  Office 
of  Management  and  Budget  for  Review 

AOENCV:  Energy  Information 
Administration.  DOE. 

ACTION:  Notice  of  submission  of  request 
for  clearance  to  the  Office  of 
Management  and  Budget. 

SUMMAIIY:  Under  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35),  Department  of  Energy 
(DOE)  notices  of  proposed  collections 
under  review  will  be  published  in-the 
Federal  Register  on  the  Thursday  of  the 
week  following  their  submission  to  the 
Office  of  Management  and  Budget 
(OMB).  Following  this  notice  is  a  DOE 
proposal  sent  to  OMB  for  approval  on 
June  21. 1982. 

The  entry,  listed  by  the  DOE 
sponsoring  office,  contains  the  following 
information:  (1)  The  form  number;  (2) 
Form  title;  (3)  Type  of  request,  e.g.,  new 
revision,  or  extension;  (4)  Frequency  of 
collection;  (5)  Response  obligation,  i.e., 
mandatory,  voluntary,  or  required  to 
obtain  or  retain  benefit;  (6)  Type  of 
respondent;  (7)  An  estimate  of  the 
number  of  respondents;  (8)  Annual 
respondent  burden,  i.e..  an  estimate  of 
the  total  number  of  hours  needed  to  fill 


out  the  form;  and  (9)  A  brief  abstract 

describing  the  proposed  collectioa. 

date:  Last  Notice  published  Thursday, 

June  16. 1982  (47  FR  26181). 

FOR  FURTHER  INRMMATION  CONTACT: 

John  Gross.  Director.  Forms  Clearance 
and  Burden  Control  Division.  Energy 
biformation  Administration  M.  S. 
7413.  Federal  Building.  12th  and 
Pennsylvania  Avenue,  NW., 
Washington,  D.C.  20461  (202)  633- 
9464. 

Jefferson  B.  Hill.  Department  of  Enet^gy 
Desk  Officer,  Office  of  Management 
and  Budget,  720  Jackson  Place,  NW.. 
Washington.  D.C.  20503  (202)  395- 
7340. 

SUPPLEMENTARY  INFORMATION:  Copies 
of  proposed  collections  and  supporting 
documents  may  be  obtained  from  Mr. 
Cross.  Comments  and  questions  about 
the  items  on  this  list  should  be  directed 
to  the  OMB  reviewer  comments  should 
also  be  provided  Mr.  Gross.  If  you 
anticipate  commenting  on  a  form,  but 
find  that  time  to  prepare  will  prevent 
you  from  submitting  comments 
promptly,  you  should  advise  the  OMB 
reviewer  of  your  intent  as  early  as 
possible. 

Issued  in  Washington.  D.C,  June  24, 1982. 
Yvonne  M.  Bishop, 

Director.  Statistical  Standards.  Energy 
Information  Administration. 
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Federal  Energy  Regulatory 
Commission 

[Proi«ct  No.  2743-002] 

Alasica  Power  Authority;  Notice  of 
Application  for  Amendment  of  License 

)une  Za  1982. 

Take  notice  that  the  Alaska  Power 
Authority  (APA)  filed  on  June  1, 1982.  an 
application  for  an  amendment  of  license 
[pursuant  to  the  Federal  Power  Act  and 
Article  36  of  its  license)  for  its  Terror 
Lake  Project,  FERC  Project  No.  2743.  The 
project  is  located  on  the  Terror  and 
Kizhuyak  Rivers  in  the  Kodiak  Island 
Borough,  Alaska.  The  changes  proposed 
in  the  application  were  discussed  in  the 
Commission's  Final  Environmental 
Impact  Statement  for  the  Terror  Lake 
Project  issued  August  7, 1981. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Eric  P.  Yould, 
Executive  Director,  Alaska  Power 
Authority,  334  W.  5th  Ave..  Anchorage, 
Alaska  99501. 

Project  Description — APA  filed 
revised  Exhibit  K  and  L  drawings 
detailing  its  proposal  to  raise  the 
elevation  of  the  top  of  the  dam  from 
1,391  feet  to  1,428  feet.  The  reservoir 
area  would  increase  from  850  acres  to 
1,020  acres  and  the  usable  storage 
capacity  would  increase  from  78,000 
acre-feet  to  108,000  acre-feet.  The 
normal  maximum  water  surface 
elevation  would  increase  from  1,383  feet 
to  1,420  feet. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  requested  to  provide 
comments  pursuant  to  the  Federal 
Power  Act,  the  Fish  and  Wildlife 
Coordination  Act,  the  Endangered 
Species  Act,  the  National  Historic 
Preservation  Act,  the  Historical  and 
Archeological  Preservation  Act  the 
National  Environmental  Policy  Act  Pub. 
L  No.  88-29,  and  other  applicable 
statutes.  No  other  formal  requests  for 
conunents  will  be  made. 

Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
application.  A  copy  of  the  application 
may  be  obtained  directly  from  the 
Applicant  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 


and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Conmiission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  August  16, 1982. 

Filing  and  Service  of  Responsive 
Documents — ^Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"PROTEST',  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above-named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  D.C.  20428.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kemietli  F.  Plumb, 
Secretary. 

(FR  Doc.  n-17nO  FtM  A-SO-82:  8:46  ami 
MLUNQ  COOC  STir-OI-H 


[(X>c4(*t  Nos.  RP82-19-002,  et  al.] 

Algonquin  Qaa  Transmission 
Company,  et  aL;  FUing  of  Pipeline 
Refund  Reports  and  Refund  Plans 

June  25. 1982. 

Take  notice  that  the  pipelines  listed  in 
the  Appendix  hereto  have  submitted  to 
the  Commission  for  filing  proposed 
refund  reports  or  refund  plans.  The  date 
of  filing,  docket  number,  and  type  of 
filing  are  also  shown  on  the  Appendix. 

Any  person  wishing  to  do  so  may 
submit  comments  in  writing  concerning 
the  subject  refund  reports  and  plans.  All 
such  comments  should  be  filed  with  or 
mailed  to  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  D.C.  20426,  on  or 
before  July  9, 1982.  Copies  of  the 
respective  filings  are  on  file  with  the 


Commission  and  available  for 

inspection. 

Kennetli  F.  Plumb, 

Secretary. 
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(PR  Doc.  82-17796  nl«l  8-30-82;  8:46  am) 
■NJJNO  CODE  6717-01-M 


[Docket  No.  QP82-43-O00] 

Amoco  Production  Co.,  Shuts  Creek 
Unit  No.  4  Well;  Petition  To  Reopen 
and  Vacate  Final  Well  Category 
Determination  and  Witltdraw 
Application  for  Determination 

Issued:  June  25, 1962. 

On  April  9, 1982,  Amoco  Production 
Company  (Amoco)  filed  with  the 
Federal  Energy  Regulatory  Commission 
(Commission)  a  petition  to  reopen  and 
vacate  a  final  well  category 
determination,  and  withdraw  the 
application  for  determination,  that  gas 
from  the  Shute  Creek  Unit  No.  4  well 
(uses  Docket  No.  W326-1-T,  FERC  J.D. 
No.  82-10512),  located  in  Lincoln, 
Wyoming,  qualified  as  recompletion 
tight  formation  gas  pursuant  to -section 
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107  of  the  Natural  Gas  Policy  Act  of  1W78 
(NGPA).  15  U.S.C  18  3312  (Supp.  IV 
1980).  This  determination,  made  by  the 
former  United  States  Geological  Survey 
in  Casper,  Wyoming,  became  a  final 
determination  on  January  28, 1982,  under 
NGPA  section  503(d)  and  18  CJH. 
i  275.202  of  the  Commission's 
regulations. 

Amoco  states  that  a  review  of  its 
records  indicates  that  the  previous 
operator  of  the  subject  well,  CIG 
Exploration.  Inc.,  completed  the  well  for 
production  in  the  Frontier  Formation 
before  July  16, 1970.  Amoco  states  that 
since  completion  occurred  before  July 
16, 1979,  gas  from  the  subject  well 
cannot  qualify  as  recompletion  tight 
formation  gas  in  accordance  with  18 
C.F.R.  S  271.703(b)(3)  of  the 
Commission's  regulations.  Section 
271.703(b)(3)  of  the  Conunission's 
regulations  states,  inter  alia,  that 
recompletion  tight  formation  gas  is 
natural  gas  produced  through  a  well 
from  a  designated  tight  formation  not 
completed  for  production  from  such 
designated  tight  formation  prior  to  July 
16, 1979. 

Amoco  therefore  requests,  in 
accordance  with  18  C.F.R.  S  275.205,  that 
the  Commission  reopen  and  vacate  the 
final  well  category  determination. 
Amoco  also  requests,  pursuant  to  18 
C.F.R.  S  275.202(d),  that  the  Commission 
withdraw  its  application  for 
determination  that  gas  from  the  subject 
well  quahfies  as  recompletion  tight 
formation  gas. 

Amoco  further  alleges  that  it  has  not 
made  any  sales  of  natural  gas  from  the 
subject  well  and  that  gas  from  the  well 
has  not  been  committed  to  a  gas 
purchase  contract.  Amoco  thereby 
states  that  no  refund  is  necessitated  by 
the  requested  withdrawal. 
Notwithstanding  this  allegation,  the 
Commission  hereby  gives  notice  that  the 
question  of  whether  refunds,  plus 
interest  as  computed  under  S  154.102(d) 
of  the  Commission's  regulations,  will  be 
required  is  a  matter  which  is  subject  to 
the  review  and  final  determination  of 
the  Commission. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  to  the  requested 
withdrawal  should  file,  on  or  before 
August  2. 1982,  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  St.,  N.E..  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
S  S  1-8  or  1.10  of  the  Rules  of  Practice 
and  Procedure.  All  protests  filed  will  be 
considered  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 


intervene  in  accordancs  with  the 
Commission's  rules. 
Kanaeik  F.  Plumb, 
Secretary. 
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of  service  statements  to  reflect  full  tax 
normalization  consistent  with  Order  No. 
144-A.*The  cost  data  should  clearly 
indicate  how  and  to  what  extent  ACRS 
tax  depreciation  deductions  and  related 
normalization  are  reflected  in  the  cost  of 


[Dockat  Na  ER  82-454-000] 

Black  Hills  Power  and  Light  Co.;  Order 
Accepting  for  Filing  and  Suspending 
Revised  Rates,  Granting  In  Part  and 
Denying  in  Part  Summary  Disposition, 
Granting  Intervention,  and 
Estal>lishing  Hearing  and  Price 
Squeeze  Procedures 

Issued:  June  24. 1982. 

On  April  13, 1982,  Black  Hills  Power 
and  Light  Company  (Black  Hills)  filed  a 
proposed  increase  in  rates  for  full- 
requirements  firm  power  service  to  the 
City  of  Gillette,  Wyoming  (Gillette),  its 
only  wholesale  customer.  *  The  proposed 
rates  would  result  in  an  increase  in 
revenues  of  approximately  $749,000 
(21.0%)  based  on  the  twelve  month  test 
period  (Period  I)  ending  June  30, 1981. 
Black  Hills  requests  an  effective  date  of 
June  30, 1982. 

Notice  of  the  filing  was  issued  on 
April  20, 1982,  with  responses  due  on  or 
before  May  5, 1982.  On  May  5, 1982. 
Gillette  filed  a  protest  and  petition  to 
intervene.  Gillette  requests  summary 
disposition  with  respect  to  (1)  the 
inclusion  in  rate  base  of  the 
unamortized  costs  associated  with  an 
abandoned  construction  project,  (2)  a 
proposed  late  payment  charge,  and  (3) 
the  proposed  treatment  of  a  lease  of  the 
Wyodak  generating  station  as  a 
capitalized  expense.  In  addition,  Gillette 
contends  that  Back  Hills'  proposed  rate 
increase  is  excessive  and  warrants  a 
five  month  suspension,  citing  various 
cost  of  service  issues.  Gillette  also 
alleges  price  squeeze.    * 

On  May  19, 1982,  Black  Hills  filed  an 
answer  to  Gillette's  petition  and  protest. 
Black  Hills  opposes  the  request  for  a 
five  month  suspension,  the  motions  for 
summary  disposition,  and  the  request 
for  a  price  squeeze  investigation. 

Discussion 

Initially,  we  find  that  participation  in 
this  proceeding  by  Gillette  is  in  the 
public  interest,  and  we  shall  grant  its 
petition  to  intervene. 

We  note  that  Black  Hills  has  failed  to 
properly  normalize  all  timing  differences 
as  required  by  section  35.25  of  the 
Commission's  regulations  and  Order  No. 
144-A.  Accordingly,  we  shall  require 
Black  iiills  to  file  revised  rates  and  cost 


service. 

As  indicated  by  Gillette.  Black  Hills 
has  included  in  its  rate  base  the 

unamortized  portion  of  those  costs 
incurred  as  a  result  of  the  cancellation 
of  its  Osage  Unit  No.  4.  The  inclusion  of 
such  costs  in  rate  base  is  contrary  to 
well-established  precedent  See,  e.g... 
New  England  Power  Co.,  Opinion  No.  49 
(July  19, 1979),  off  d  sub  nom.  NEPCO 
Municipal  Rate  Committee  and  the 
Electric  Departments  and  Plants  of 
Ashbumham  v.  F.E.R.C„  668  F.  2d.  1327 
(D.C.  Cir.  1981).  Accordingly,  we  shall 
grant  Gillette's  motion  for  summary 
disposition  of  this  question  and  require 
Black  Hills,  in  refiling  its  rates  and  cost 
of  service  statements,  to  exclude  the 
unamortized  portion  of  this  property 
loss  from  rate  base. 

The  late  payment  charge  and  the 
treatment  of  the  Wyodak  lease  which 
are  the  remaining  subjects  of  Gillette's 
motion  for  summary  disposition  raise 
questions  of  law  or  fact  more 
appropriately  resolved  on  the  basis  of 
an  evidentiary  hearing.  We  shall 
therefore  deny  summary  disposition  as 
to  these  issues. 

Our  preliminary  review  of  the  instant 
filing  and  Gillette's  {(leading  indicates 
that  the  rates  proposed  by  Black  Hills 
have  not  been  shown  to  be  just  and 
reasonable  and  may  be  unjust, 
unreasonable,  unduly  discriminatory  or 
preferential,  or  otherwise  unlavtrful. 
Accordingly,  we  shall  accept  the 
proposed  rates  for  filing,  as  modified  by 
summary  disposition,  and  suspend  them 
as  ordered  below. 

In  West  Texas  Utilities  Company, 
Docket  No.  ER82-23-000  (February  26, 
1982),  we  explained  the  Commission's 
suspension  policy  and  noted  that  rate 
filings  would  ordinarily  be  suspended 
for  one  day  where  preliminary  review 
indicates  that  the  proposed  increase 
may  be  unjust  and  unreasonable  but 
may  not  generate  substantially 
excessive  revenues,  as  defined  in  West 
Texas.  In  the  instant  proceeding,  our 
examination  suggets  that  the  proposed 
increase,  as  modified  by  summary 
disposition,  may  not  produce  excessive 
revenues.  Accordingly,  we  shall  suspend 
the  proposed  rates,  as  modified,  for  one 


'  See  Attaqchment  A  for  rate  schedule 
desi^ations. 


'This  conclusion  is  consislent  with  our  decision 
in  Wisconsin  Electric  Power  Company.  Docket  No. 
ERS2-347-000  (April  13. 1962).  as  to  the  moat 
appropriate  and  equitable  manner  by  which  to 
implement  the  requirements  of  Oder  Na  144-A. 
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day  to  become  effective  subject  to 
refund  on  July  1. 1982. 

In  accordance  with  the  Commission's 
policy  and  procedures  established  in 
Arkansas  Power  &  Light  Company, 
Docket  No.  ER79-^39  (August  6. 1979). 
we  shall  phase  the  price  squeeze  issue 
raised  by  Gillette.  As  we  have  not^d  in 
prior  orders,  this  procedure  will  allow  a 
decision  first  to  be  reached  on  the  cost 
of  service,  capitalization,  and  rate  of 
return  issues.  If,  in  the  view  of  Gillette 
or  staff,  a  price  squeeze  persists,  a 
second  phase  of  the  proceeding  may 
follow. 

The  Commission  orders: 

(A)  Gillette's  motions  for  simimary 
disposition  with  regard  to  the  late 
payment  charge  and  the  treatment  of  the 
Wyodak  lease  are  hereby  denied. 

(B)  Black  Hills'  inclusion  in  rate  base 
of  its  unamortized  investment  in  the 
cancelled  Osage  Unit  No.  4  is  summarily 
rejected.  Within  thirty  (30)  days  of  the 
date  of  this  order.  Black  Hills  shall  file 
revised  rates  and  cost  support  reflecting 
this  determination  and  reflecting  full  tax 
normalization  consistent  with  the 
requirements  of  Order  No.  144-A. 

(C)  Black  Hills'  proposed  rates,  as 
modified  by  summary  disposition,  are 
hereby  accepted  for  filing  and 
suspended  to  become  effective,  subject 
to  refund,  on  July  1, 1982. 

(D)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
section  402(a)  of  the  Department  of 
Energy  Act  and  by  the  Federal  Power 
Act,  partioilarly  sections  205  and  206 
thereof,  and  pursuant  to  the 
Commission's  Rules  and  Practice  and 
Procedure  and  the  regulations  under  the 
Federal  Power  Act  (18  C.F.R.,  Chapter  I], 
a  public  hearing  shall  be  held 
concerning  the  justness  and 
reasonableness  of  Black  Hills'  rates. 

(E)  Gillette  is  hereby  permitted  to 
intervene  in  this  proceeding  subject  to 
the  Commission's  Rules  of  Practice  and 
Procedure  and  the  regulations  under 
Federal  Power  Act  Provided,  however, 
that  participation  by  Gillette  shall  be 
limited  to  the  matters  set  forth  in  its 
petition  to  intervene;  and  provided, 
further.that  the  admission  of  Gillette 
shall  not  be  construed  as  recognition  by 
the  Commission  that  it  might  be 
aggrieved  by  any  order  or  orders 
entered  by  the  Commission  in  this 
proceeding. 

(F)  The  Commission  staff  shall  serve 
top  sheets  in  this  proceeding  within  ten 
(10)  days  of  the  submission  of  Black 
Hills'  compliance  filing. 

(G)  A  presiding  administrative  law 
judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge,  shall 


convene  a  conference  in  this  proceeding 
to  be  held  within  approximately  fifteen 
(15)  days  of  the  service  of  top  sheets  in  a 
hearing  room  of  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  N.E..  Washington.  D.C 
20426.  The  presiding  judge  is  authorized 
to  establish  procedural  dates  and  to  rule 
on  all  motions  (except  motions  to 
consolidate  or  sever  and  motions  to 
dismiss)  as  provided  in  the 
Commission's  Rules  of  Practice  and 
Procediure. 

(H)  The  Commission  hereby  orders 
initiation  of  price  squeeze  procedures 
and  further  orders  that  this  proceeding 
be  phased  so  that  the  price  squeeze 
procedures  begin  after  issuance  of  a 
Commission  opinion  establishing  the 
rate  which,  but  for  consideration  of 
price  squeeze,  would  be  just  and 
reasonable.  The  presiding  judge  may 
modify  this  schedule  for  good  cause 
showtL  The  price  squeeze  portion  of  this 
case  shaU  be  governed  by  the 
procedures  set  forth  in  section  2.17  of 
the  Commission's  regulations  as  they 
may  be  modified  prior  to  the  initiation  of 
the  price  squeeze  phase  of  this 
proceeding. 

(I)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Kenneth  F.  Phunb. 
Secretary. 

Black  Hills  Power  and  Light  Company,  Rate 
Schedule  Designations,  Docket  No.  ER82- 
454-000 

(1)  Black  Hills  Power  and  Light  Company 
Supplement  No.  9  to  Rale  Schedule  FPC  No. 
17  (Supersedes  Supplement  No.  8  as 
Supplemented)  (Section  No.  6  of  Submittal). 

(2)  Supplement  No.  10  to  Rate  Schedule 
FPC  No.  17  (Supersedes  Supplement  No,  7). 

(FR  Doc  «Z-imi  PUed  S-SO-SZ:  8.-45  iral 

MLuiM  coot  srir-si-ii 

* 

[Docket  Noe.  EF«1-2011-O01  and  EF81- 
2021-001] 

Bonneville  Power  Admlnlatratton; 
Order  Granting  Extension  of  Interim 
Rates  for  a  Limited  Time 

Issued:  June  22, 1982. 

On  May  5, 1982,  pursuant  to  section  • 
7(i)(8)  of  the  Pacific  Northwest  Electric 
Power  Planning  and  Conservation  Act 
("Northwest  Act"),  Pub.  L  No.  96-501.  94 
Stat.  2697  (1980).  the  Bonneville  Power 
Administration  ("Bonneville")  filed  for 
an  extension  of  interim  approval  of 
Bonneville's  power  rates  (Docket  No. 
EF81-2O11-O00)  and  transmission  rates 
(Docket  No.  EF81 -2021-000)  pending 
review  of  an  earlier  request  for  final 
confirmation  and  approval  of  these  rates 


by  the  Commission.  The  current  interim 
approval  expires  on  July  1, 1982. ' 
Bonneville  requests  an  extension  of  the 
interlocutory  approval  for  a  period  not 
to  exceed  five  years. 

In  support  of  the  five  year  extension, 
Bonneville  presents  a  number  of 
arguments.  First,  Bonneville  notes  that  it 
intends  to  file  new  power  rates  to 
become  effective  October  1, 1982. 
consistent  with  its  contract  notice.  47  FR 
13710  (March  31, 1982).  Bonneville 
submits  that  if  the  Commission  extends 
the  pending  interim  power  rate  only 
until  October  1,  and  is  thereafter  unable 
to  act  on  the  interim  approval  of  the  new 
rates  by  that  date,  Bonneville  will  suffer 
a  revenue  deficiency.  Second,  as  to  the 
transmission  rates.  Bonneville  submits 
that  it  is  unable  to  adjust  certain  of  its 
contracts  for  a  period  of  five  years 
following  July  1, 1981,  the  date  of  the 
last  rate  adjustment.  Thus,  if  interim 
approval  of  the  transmission  rates  were 
to  expire  June  30, 1982.  there  would  be 
no  approved  rate  for  transmission 
services.  Further,  Bonnevillle  submits 
that  an  indefinite  extension  for  up  to 
five  years  is  justified  by  the  voluminous 
records  in  both  pending  dockets  and 
that  new  preliminary  studies  show  that 
the  filed  rates  may  not  be  fully 
compensatory. 

Public  notice  of  Bormeville's  request 
for  extension  of  interim  rate  approval 
was  published  in  the  Federal  Register. 
47  FR  24176  (June  3. 1982).  Interested 
parties  were  Invited  to  submit  comments 
to  the  Commission  relating  to  the 
request  for  extension  of  the  interim 
approval  by  June  10, 1982. 

On  June  10, 1982.  two  intervener 
groups,  the  "ICP  Companies"  *  and  the 


'  The  rates  in  these  two  dockets  were  approved 
on  an  Interim  basis  pursuant  to  section  7(l)(6)  of  the 
Northwest  Act  for  one  year,  through  )une  SO,  1961, 
by  the  Assistant  Secretary  of  Ener^  for 
Conservation  and  Renewable  Resources.  46  FJL 
33See  (June  24. 1961).  In  summary,  the  Act  provides 
for  Commiision  approval  of  Bonneville's  rates  on 
both  an  interim  and  final  Imsis.  Congress,  however, 
provided  a  otte-year  transltlaa  period  during  which 
the  Secretary  al  Energy  (delegated  to  the  Assistant 
Secretary  for  Conservation  and  Renewable  Energy) 
could  continue  to  approve  Bonneville's  rates  on  an 
Interim  basis.  Ifnder  this  authority  these  rates  wer* 
placed  In  effect  on  an  interim  t>asis  by  the  AaslstanI 
Secretary  for  a  one-3rear  period  t>eglnning  on  July  1. 
1961.  The  Aasialani  Secretary,  on  behalf  of  the 
Administrator  of  Bonneville,  filed  with  the 
Commission  on  )une  29. 1961.  a  request  for 
confirmation  end  approval  on  a  final  iMsis  for  a 
period  not  to  exceed  five  years.  Since  the 
Commission  has  not  taken  final  action  on  the 
pending  filings,  and  since  the  Act  provides  that 
interim  rates  approved  by  the  Secretary  can    '» 
continue  in  effect  only  until  |uly  1, 1962,  '^ 

Commission  action  is  required  to  extend  the  interim 
approval  of  the  filed  rates. 

'  This  term  is  used  to  refer  to  the  intervening 
utilities  who  are  members  of  the  Intercompany  Pool 
("ICP"),  including  Idaho  Power  Company,  Montana 
Power  Company.  Pacific  Powar  *  Light  Company, 


/  Vol  47.  No.  127  /  Thursday.  July  1.  1982  /  Notices 


"California  parties'*  *  Bled  separate 
comments.  The  California  parties  submit 
that  although  in  their  view  Bonneville 
has  not  met  the  filing  requirements 
under  our  Interim  Rules,*  the 
Commission  should  nevertheless  grant 
an  extension  of  time  for  a  period  of  one 
year  on  the  condition  that  Bonneville 
cures  it  filing  by  November  1, 1982.  This, 
the  California  parties  maintain,  is 
necessary  because  it  is  unclear  what 
rates  Bonneville  would  be  allowed  to 
collect  if  the  extension  is  denied.  In 
order  to  avoid  delay,  the  California 
parties  have  also  requested  that  the 
Commission  rule  on  the  scope  of  its 
jurisdiction  and  hold  a  hearing  on  the 
Bonneville  export  rates  under  section 
7(k)  of  the  Northwest  Act  regardless  of 
the  authority  to  review  the  regional 
rates  under  section  7(a).  The  ICP 
Companies  argue  that  Bonneville's 
request  for  an  interim  extension  should 
be  denied  because  of  failure  to  comply 
with  our  Interim  rules.  In  the  alternative, 
they  request  that  if  the  Commission 
deems  an  extension  to  be  appropriate, 
such  an  extension  should  not  exceed  six 
months  during  which  a  hearing  could  be 
held  for  purposes  of  examining 
Bonneville's  additional  data  in 
compliance  with  18  CFR  Part  300. 

On  June  11, 1982,  tiie  Public  Power 
Council  (PPC)  and  the  Public  Utility 
District  No.  1  of  Snohomish  County. 
Washington  (the  District)  filed  a  petition 
to  intervene,  protest,  and  comments.  The 
District  and  PPC  request  that  the 
Commission  deny  the  indefinite 
extension  sought  by  Bonneville.  The 
District  and  PPC  request  that  Bonneville 
be  granted  essentially  only  a  one  year 
extension  of  the  interim  approval  of  the 
power  and  transmission  rates.  These 
Bonneville  customers  also  specifically 
object  to  the  requested  five-year  • 
extension  for  transmission  rates  for  fear 
that  power  rates  will  be  used  to 
subsidize  transmission  costs 
unrecovered  by  BonneviUe's  decision 
not  to  adjust  the  transmission  rates. 

As  to  PPC's  and  the  Distiict's 
intervention  petition,  we  note  that  they 
have  each  previously  petitioned  to 
intervene  in  EF81-2011-000.  There  is 
thus  no  need  for  an  additional 
intervention  petition.  We  further  find 
good  cause  to  accept  PPCs  and  the 


Portland  General  Electric  Company,  Puget  Sound 
Power  A  Li^t  Company.  Utah  Power  &  Light 
Company,  and  Washington  Water  Power  Company. 
CP  National  Corporatioa  another  inveitor-owned 
utility  Intervener,  although  not  a  member  of  the  ICP. 
foins  the  ICP  Companiei  in  Iheir  comments. 

*  Pacific  Gas  &  Electric  Company,  Southern 
California  Edison  Company,  the  Department  of 
Water  and  Power  of  the  City  of  Los  Angeles,  el  al., 
and  the  California  Public  Utilities  Commission. 

*  17  FERC  161.213.  Docket  No.  RMaz-e.  Interim 
Rule  (18  CFR  Part  300)  (Dec.  4. 1981). 


Districts  conunents  although  filed  one 
day  out  of  time. 

The  Commission  finds  that  the  present 
filing,  in  conjunction  with  Bonneville's 
June  29, 1981  filing  for  final  confirmation 
and  approval  is  in  substantial 
compliance  with  our  interim  Power 
Marketing  agency  filing  requirements 
under  Part  300  of  the  Commission's 
regulations.  Because  it  is  unclear  what 
rates,  if  any.  would  be  applicable 
following  Jime  30, 1982,  in  the  absence  of 
Commission  action  on  the  requested 
extension,  and  in  view  of  the  potentially 
substantial  revenue  loss  to  Bonneville 
and  the  United  States  Treasury,  we  find 
that  the  public  interest  will  be  best 
served  by  granting,  in  part,  Bonneville's 
request  for  an  extension  of  the  interim  , 
approval  of  the  power  and  transmission 
rates.  However,  based  on  the 
representations  made  by  Bonneville  and 
the  intervenors,  the  Commission  cannot 
find  that  good  cause  exists  to  grant  an 
extension  for  up  to  five  years.  The 
Commission  believes  that  an  extension 
of  the  interim  rates  until  January  1, 1983 
should  be  sufficient  to  enable  Bonneville 
to  file  new  interim  rates.*  The  California 
parties'  request  for  a  hearing  imder 
section  7(k)  will  be  dealt  with  by  the 
Commission  in  our  pending 
determination  of  the  scope  of  review 
under  the  Northwest  Act 

The  Commission  orders: 

(A)  The  Bonneville  Power 
Administration's  request  for  extension 
of  interim  approval  of  its  transmission 
rates  (Docket  No.  EF81-2021-000)  and 
power  rates  (Docket  No.  EF81-201 1-000) 
is  granted  until  January  1, 1983. 

(B)  The  Bonneville  Power 
Administration's  request  for  a  five  year 
extension  of  interim  rate  approval  is 
denied. 

(C)  The  various  requests  for  denial  of 
the  extension  of  interim  approval  or 
extensions  of  interim  approval  different 
from  that  provided  in  ordering 
paragraph  (A)  are  denied. 

(D)  The  California  parties'  request 
that  the  Commission  rule  on  the  scope  of 
jurisdiction  and  hold  a  hearing  under 
section  7(k)  of  the  Pacific  Northwest 
Electric  Power  Planning  and 
Conservation  Act  is  denied  without 
prejudice. 

(E)  The  Secretary  shall  promptly 
public  this  order  in  the  Federal  Register. 


•Section  7(a)(2)  of  the  Act  provides  that  approval 
of  the  rates  by  this  Commission  must  be  based  on  a 
flnding  (hat  the  rates  are  compensatory. 


By  the  Commission. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc  82-17812  Filed  6-30-82:  ftfi  Mi| 
BftUNQ  CODE  CTir-OI-M 


(Project  No.  4090-001  ] 

Brazos  River  Authority;  Surrender  of 
Preilminary  Permit 

June  28. 1982. 

Take  notice  that  the  Brazos  River 
Authority  (BRA)  Permittee  for  the 
proposed  Waco  Project  No.  4090  has 
requested  that  its  preliminary  permit  be 
terminated.  The  permit  was  issued  on 
March  31. 1981.  and  would  have  expired 
on  September  1. 1982.  The  proposed 
project  would  have  utilized  the  existing 
Waco  dam  and  reservoir  in  McLennan 
Covmty.  Texas.  BRA  indicates  that  the 
project  would  not  appear  to  be  an 
economic  source  of  energy. 

BRA  filed  its  request  on^tine  7, 1982, 
and  the  surrender  of  its  permit  for 
Project  No.  4090  has  been  deemed 
accepted  as  of  the  date  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  82-17813  Filed  6-30-82:  k48  ami 
BttJJNO  CODE  CTIT-OI-M 


[Docket  Na  IO-1830-000] 

James  M.  Cain;  Notice  of  Application 

)une  25. 1982. 

The  filing  individual  submits  the 
following: 

Take  notice  that  on  June  18, 1982. 
James  M.  Cain  filed  an  application 
piu^uant  to  Section  305(b]  of  the  Federal 
Power  Act  to  hold  the  following 
positions: 

President.  Chief  Executive  Officer  and 
Director — Louisiana  Power  ft  Light 
Company. 

President  and  Director — New  Orleans 
Public  Service  Inc. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  918  CFR  1.8, 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  July  19, 1982.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
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of  this  application  are  on  Ble  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc  «J-17798  FUed  e-30-K:  M6  wnl 
BNJJNG  COOE  •717-01-11 

(Docket  No.  CP82-343-0001 

Cities  Service  Gas  Co^  Notice  of 
Application 

June  25, 1982. 

Take  notice  that  on  May  24. 1982. 
Cities  Service  Gas  Company 
(Applicant).  P.O.  Box  25128,  Oklahoma 
City.  Oklahoma  73125.  filed  in  Docket 
No.  CP82-343-000  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  continued  operation  of  facilities  and 
the  sale  of  natural  gas  for  resale  in  the 
Town  of  Oilton,  Oklahoma,  presently 
being  served  by  Applicant,  where  the 
distribution  system  has  been  acquired 
by  a  new  owner,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Specifically,  Applicant  proposes  to 
continue  to  operate  pipeline,  measuring, 
regulating  and  appurtenant  facilities  and 
to  sell  gas  for  resale  in  the  Town  of 
Oilton,  Oklahoma,  formerly  operated  by 
the  Pact  Gas  Company  (Pact)  but  now 
being  operated  by  the  Oilton  Public 
Works  Authority. 

It  is  stated  that  a  new  contract  dated 
March  23, 1982,  has  been  executed  with 
Oilton  Public  Works  Authority  covering 
the  sale  of  gas  for  resale  in  this 
conununity  on  the  same  terms  and 
conditions  as  the  sale  to  Pact.  Applicant 
states  that  no  new  facilities  or 
expenditures  are  required  and  that  the 
sales  are  currently  being  made  to  this 
community  under  Applicant's  Rate 
Schedules  F-1,  C-1.  and  1-1. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  19, 
1982,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commisson's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeaing  or  to  participate  as  a  party  in 


any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Conunission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Ooc.  B2-17787  Filed  ft~30-«2:  8:45  am) 
BILLING  COOC  •717-411-M 


[Proiect  No.  3589-001] 

City  Of  Zanesville,  Ohio;  Surrender  of. 
Preliminary  Permit    . 

June  2a  1982. 

Take  notice  that  the  City  of 
Zanesville,  Ohio,  Permittee  for  the 
proposed  Dam  No.  10  Project  No.  3589, 
requested  by  letter  dated  May  20, 1982. 
that  its  aforementioned  preliminary 
permit  be  surrendered.  "The  preliminary 
permit  was  issued  on  May  1, 1981,  and 
would  have  expired  on  November  1, 
1982.  The  project  would  have  been 
located  on  the  Muskingum  River  in 
Muskingum  County,  Ohio.  The  City 
states  that  it  has  determined  that  the 
project  is  not  cost  effective  at  the 
present  time. 

The  surrender  of  the  permit  is  in  the 
public  interest.  Therefore,  the  surrender 
of  the  preliminary  permit  for  Project  No. 
3589  is  accepted  as  of  the  date  of  this 
notice. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  82-17815  Filed  ft-30-82:  S:45eni| 
BILLHM  COOC  •717-01-M 


[Docket  No.  ID-1956-000] 

William  T.  Coleman,  Jr.,  Order  Finding 
Interlock  Jurladlctlonal 

Issued:  June  22. 1962 


On  May  11. 1981.  as  supplemented  on 
June  1. 1981  and  April  14, 1982,  William 
T.  Coleman,  Jr.  filed  a  petition  seelcing 
an  order  that  an  interlock  between 
Philadelphia  Electric  Company  (PECO) 
and  CIGNA  Corporation  (CIGNA)  is  not 
within  the  scope  of  section  305(b)  of  the 
Federal  Power  Act  because  CIGNA  is 
not  a  firm  authorized  by  law  to 
underwrite  or  participate  in  the 
marketing  of  securities  of  a  public  utility 
within  the  meaning  of  section  305(b).' 
PECO  is,  by  admission,  a  public  utility 
for  purposes  of  section  305(b).  CIGNA 
through  a  series  of  wholly-owned 
subsidiaries  controls  23.5  percent  of  the 
outstanding  capital  stock  of  Paine 
Webber  Incorporated,  a  holding 
company  whose  operating  subsidiaries 
underwrite  and  participate  in  the 
marketing  of  securities  including  public 
utility  securities.* 

Notice  of  Coleman's  petition  was 
issued  on  May  21. 1981,  with  responses 
due  on  or  before  June  10, 1981.  No 
responses  have  been  filed. 

Discussion 

Section  305(b)  of  the  Federal  Power 
Act  prohibits  persons  from  holding  the 
position  of  officer  or  director  of  a  public 
utility  and  the  position  of  officer  or 
director  of  another  public  utility;  of  a 
bank,  trust  company,  banking 
association,  or  firm  that  is  authorized  to 
underwrite  or  participate  in  the 
marketing  of  public  utility  securities;  or 
of  a  supplier  of  electrical  equipment  to 
that  public  utility,  unless  the  holding  of 
such  positions  has  been  affirmatively 
authorized  by  the  Commission  upon  a 
showing  by  the  applicant  that  neither 
public  nor  private  interests  will  be 
adversely  affected.* 


'  The  original  application  involved  an  interlock 
between  PECO  and  INA  Corporation  (IN A). 
Effective  March  31. 1982,  INA  and  Connecticut 
General  Corporation  merged,  with  the  creation  of 
CIGNA  as  the  parent  of  both  a  new  INA  and 
Connecticut  General.  Coleman,  once  a  director  of 
INA,  is  now  a  director  of  CIGNA. 

•By  agreement,  INA  (now  presumably  CIGNA) 
through  these  subsidiaries  is  entitled  to  maintain  at 
least  a  20  percent  interest  in  Paine  Webber's  voting 
stock.  The  agreement  also  provides  that  for  five 
years  that  ownership  interest  may  not  exceed  25 
percent.  In  addition.  Paine  Webber  has  agreed  to 
permit  the  nomination  of  one  INA  officer  (now 
presumably  one  CIGNA  corporate  family  officer)  to 
serve  on  Paine  Webber's  board  of  directors. 

Through  another  subsidiary.  INA  International 
Corporation,  INA  held  (now  presumably  CIGNA 
holds)  a  5  percent  interest  in  the  Paris-based         4 
Compagnie  Financierce  de  Suez  which,  in  turn, 
holds  a  e  percent  interest  in  Paine  Webber. 

'  16  U.S.C  i  825(b)  (1976).  See  Coo/ye  F.  Brewer. 
Docket  No.  ID-1818  (April  8. 1981).  Accord.  Ulan  F. 
Sillin.  Jr..  33  F.P.C.  1006. 1007  (1965)  /ohn  Edward 
Aldred.  2  F.P.C.  247.  249.  280-65  (1940) 
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aCNA  itself  ia  oot  •athorized  to 
underwrite  or  participate  in  the 
marketing  of  public  utility  securities. 
Whenever  there  is  control  by  a  parent  of 
a  subsidiary  whidi  is  authorized  to  do 
so,  however,  we  believe  that  imputing 
the  activities  of  the  subsidiary  to  the 
parent  will  be  necessary  to  ensure  that 
persons  otherwise  required  to  seek 
Commission  authorization  to  hold 
proscribed  interlocks  do  not  evade  this 
obligation  through  the  fiction  of  separate 
corporate  identities.*  The  requirements 
of  section  305(b]  could  be  easily 
circimivented  and  thus  the  protection 
that  it  offers  undone  if  the  conduct  of  a 
subsidiary  in  such  situations  could  not 
be  attributed  to  the  parent.* 

The  presence  or  absence  of  control  is 
a  question  that  we  believe  should  turn 
upon  the  facts  of  each  particular  case.  In 
making  this  determination,  we  believe  it 
useful  to  look  in  part  to  the  standards 
found  in  the  Uniform  System  of 
Accounts  for  guidance;  the  Uniform 
System  of  Accounts  offers  a  readily- 
available,  qualitative  definition  in  which 
a  finding  of  control  hinges  upon  the 
individual  facts  of  each  particular  case. 
Although  we  are  not  bound  in  our 
analysis  by  the  Uniform  System  of 
Accounts  and  the  definition  of  control 
found  there  is  not  necessarily 
dispositive,  we  believe  that  reference  in 
this  instance  to  the  Uniform  System  of 
Accoimts  is  appropriate  because  it 
provides  a  touchstone  upon  which  to 
ground  our  analysis.*  We  likewise  find 
that  reference  to  the  Public  Utility 
Holding  Company  Act  of  1935  is 
instructive  in  addressing  such  questions. 
The  Public  Utility  Holding  Company  Act 
of  1935.  the  sister  statute  to  Parts  II  and 
III  of  the  Federal  Power  Act,  adopts  an 
approach  essentially  similar  to  that 
found  in  the  Uniform  System  of 
Accounts,  but  adds  to  that  a  rebuttable 
presumption  of  control  with  an 


'We  recently  ttated  that  if  "a  statutory  purpose 
can  be  easily  frustrated  through  the  use' of  separate 
corporate  entities,  a  regulatory  commission  may 
look  through  the  corporate  form  and  treat  the 
separate  entities  as  one  and  the  same."  Opinion  No. 
13a  Nantahala  Power  and  Light  Ccl.  et  aL  Docket 
Nos.  ER7e-628-00a  el  at.  (May  14.  198Z) 

'In  two  recent  proceedings,  we  found  that 
companies  which  have  wholly-owned  subsidiaries 
that  are  underwriters  or  dealers  in  securities  would 
themselves  be  considered  underwriters  of  dealers  in 
securities.  Margery  Somen  Foster.  Docket  No.  ID- 
1967-000  (May  7. 1982);  Edwin  I.  Hatch.  Opinion  No. 
67,  Docket  No.  ID-1424  (November  6. 1979).  reh. 
denied.  Edwin  /.  Hatch.  Opinion  No.  e7-A.  Docket 
No.  ID-1424  (May  7. 1980).  affd  in  port  and  reVd 
and  remanded  in  part.  654  F.2d  825  (D.C.  Cir.  1981), 
order  on  remand.  Edwin  L  Hatsh.  Docket  No.  ID- 
1424  (February  IS.  1982).  See  Edwin  I.  Hatch.  Docket 
No.  ID-1424  (February  18,  1977). 

*1B  CJJL  Part  101.  Definitioa  SB  (1961):  18  CFJt. 
Part  104,  DeflniUon  SB  (1981). 


ownership  interest  of  10  percent  or 
greater.' 

CIGNA,  although  not  itself  authorized 
to  underwrite  or  participate  in  the 
marketing  of  public  utility  securities,  has 
a  controlling  interest  in  subsidiaries 
which  are  authorized  to  do  so.  CIGNA 
currently  controls  23.5  percent  of  Paine 
Webber's  voting  stock  and  in  the 
immediate  future  can  increase  that 
ownership  to  25  percent;  beyond  1984, 
QGNA  may  increase  its  ownership 
interest  even  further.  This  gives  CIGNA 
control  of  the  largest  single  block  of 
outstanding  Paine  Webber  voting  stock. 
Moreover,  it  appears  that  CIGNA  also 
has  the  right  to  nominate  one  of  its 
officers  to  serve  on  Paine  Webber's 
board  of  directors.  We  thus  believe  that, 
for  purposes  of  section  305(b),  CIGNA 
has  a  controlling  interest  in  Paine 
Webber  and  we  consequently  believe 
that  imputing  the  activities  of  Paine 
Webber  and  its  subsidiaries  to  CIGNA 
is  proper. 

Coleman  argues  that  CIGNA  does  not 
intend  to  exercise  any  control  over  its 
subsidiaries  and  that  these  subsidiaries 
will  be  allowed  to  operate 
independently.  The  potential  exercise  of 
corporate  authority,  however,  may  be 
unavoidable.*  We  believe  that  CIGNA 
has  both  the  right  and  the  ability  to 
influence  the  actions  of  its  subsidiaries 
and  such  influence  may  be  exerted 
either  explicitly  through  direct  control  or 
implicitly  through  subtle  pressures  on 
Paine  Webber's  management.* 
Furthermore,  intentions  in  this  regard 
may  always  change  and  we  believe  that 
such  assurances  in  any  event  do  not 
substantially  mitigate  the  dangers  that 
may  be  presented  by  othen\'i8e 
proscribed  interlocks.  ** 


'15  U.S.C.  {  79b(a)(8)  (1978).  See  Louisiana  Power 
*  Light  Company.  Opinion  No.  104.  Docket  No. 
ER77-533  (Phase  H)  (December  16. 1980):  Edwin  I 
Hatch.  Opinion  No.  67.  Docket  No.  ID-1424 
(November  6. 1979),  reh.  denied.  Edwin  /.  Hatch.  67- 
A,  Docket  No.  ID-1424  (May  7. 1980).  ofTd  in  part 
and  rev  tf  aitd  remanded  in  part.  654  F.2d  825  (D.C 
Cir.  1981).  order  on  remand  Edwin  L  Hatch.  Docket 
No.  ID-1424  (February  la.  1982):  Commonwealth 
Edison  Company.  36  F.P.C.  927.  931-32  (1966),  reh. 
denied.  37  F.P.C.  257  (1967).  ofTd.  394  F.2d  19  (7th 
Or),  cert  denied.  394  U.S.  453  (1968):  Western  Light 
»  Telephone  Company.  S3  FJ».C.  1147  114S-49 
(1965).  We  would  note  the  approach  we  have 
adopted  here  comports  as  well  with  the  standard 
that  we  have  adopted  under  section  305(c).  See  IS 
CFJt  |4S.2(d)(1981). 

'As  noted  previously.  QGNA.  through  various 
subsidiaries,  controls  the  largest  single  block  of 
outstanding  Paine  Webber  voting  stock  and  is 
entitled  to  maintain  a  corporate  family  officer  on 
Paine  Webber's  board  of  directors.  See  discussion 
at  pages  t.  3  supra. 

'See  Margery  Somen  Foeler.  Docket  Na  ID- 
1967-000  (May  7. 1982). 

"Hatch  v.  FERC  654  FJd  82S.  832  p.C  dt. 
1981).  See  Edward  O.  Bothell.  Docket  No.  ID-1107 
(August  a  1955).  reh.  denied.  14  F.PC  1003  (1955). 
lohn  P.  Wagner.  Dockat  No.  ID-1262  (August  8. 


Coleman  further  contends  that 
Congressional  enactment  of  section 
305(c)  "  and  the  Commission's 
regulations  pursuant  to  section  305(c)  " 
require  a  finding  of  no  jurisdiction.  We 
do  not  believe  that  the  enactment  of 
section  305(c)  limits  in  any  way  our 
jurisdiction  or  authority  under  section 
305(b).  There  is  nothing  in  either  the 
statute  or  the  legislative  history  which 
we  believe  justifies  a  contrary 
conclusion;  section  305(c)  imposes  only 
a  reporting  requirement  and  neither 
amends  section  305(b)  nor  limits  the 
scope  of  our  jurisdiction  or  authority 
thereimder. "  TTie  analysis  underlying 
Part  46  of  our  regulations  likewise 
imposes  no  restriction  on  our 
jurisdiction  or  authority  imder  section 
305(b).  Part  46  of  the  Commission's 
regulations  grew  out  of  section  305(c) 
rather  than  section  305(b);  it  was 
intended  solely  to  implement  a 
statutorily  imposed  reporting 
requirement,  not  to  define  our  authority 
under  section  305(b). 

Accordingly,  we  find  that  the  interlock 
at  issue  here  is  within  the  purview  of 
section  305(b)  and  does  require 
Commission  authorization.  Unlike 
Margery  Somers  Foster  in  Docket  No. 
ID-1967-000.  however,  Coleman  did  not 
file  an  application  for  Commission 
authorization  under  Part  45  of  our 
regulations.'* 


1955).  reh.  denied,  John  P.  Wagner.  Docket  No.  ID- 
1282  (September  26, 1955)  Accord.  Edwin  1.  Hatch. 
Docket  No.  ID-1424  (February  IS.  1977). 

"16  U.S.C.  {  825d(c)  (Supp.  Ill  1978).  . 

"18  CF.R.  Part  46  (1981).  ' 

"What  was  ultimately  to  become  section  306(c) 
was  proposed  originally  as  an  amendment  to 
section  30S(bh  no  change  in  section  305(b)  was  ever 
made,  however.  There  is  likewise  little  evidence  in 
the  legislative  history  that  would  suggest  a  limit  to 
our  jurisdiction  and  authority  here.  See  HJl.  Rep. 
No.  95-543.  95th  Cong..  1st  Sess.  4S-49  (1977). 
Accord  H.R.  Rep.  No.  9S-1750.  95lh  Cong..  2d  Sess 
99  (1978):  S  Rep.  No.  95-1292.  95th  Cong..  2d  Sess. 
99  (1978).  See  gerteraJJy,  wamer-Lambert  Co.  ». 
FTC.  562  F.2d  749.  757-58  (DC  Cir  ).  cert  denied. 
435  U.S.  940  (1977).  Furthermore,  to  infer  from  the 
actions  of  a  later  Congress  the  intent  of  an  earlier 
Congress  ia  a  hazardous  undertaking.  See  CPSC  v. 
CTESylvania.  447  U.S.  102.  117-18  (1980):  Andnm  ». 
Shell  Oil  Co..  446  VS.  857,  666  n.8  (1980):  TVA  ». 
Hill.  437  U.&  153. 189-93  (1968);  US.  v.  Southern 
Cable  Co..  392  US  157. 170  (1968);  US  v. 
Philadelphia  National  Bank.  374  U.&  321.  S4S-4g 
(1963);  U.S.  V.  Price.  361  U.S.  304.  313  (I960).  This  is 
particularly  true  here,  where  the  intent  of  tiie 
earlier,  enacting  Congress  as  to  section  306(b)  is 
clear. 

"Coleman  asks  that  •  hearing  be  ordered  so  that 
he  may  present  his  case  to  the  Commission.  Given 
the  nature  of  the  matters  presented  here,  the 
relevant  Commission  precedent,  and  the  pleadings 
before  us,  we  believe  that  a  hearing  is  neither 
required  nor  necessary  to  a  proper  resolution  of  the 
matters  before  us.  Coleman  also  asks  that  In  the 
event  ttie  Commission  determines  that  It  has 
jurisdiction,  the  Commission  not  require  compKano* 
with  its  order  pending  an  appeal.  While  we  do  not 
find  it  appropriate  to  stay  our  order  ab  in.'ro.  we  do 
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We  thus  shall  require  Coleman  within 
forty-five  days  either  to  file  such  an 
application  or  to  remove  himself  from 
one  of  the  positions  in  question  so  that 
he  no  longer  is  subject  to  section 
305(b).'* 

The  Conunission  Orders 

(A)  William  T.  Colejnan.  Jr.'s  petition 
for  an  order  finding  that  an  interlock 
between  Philadelphia  Electric  Company 
and  the  CIGNA  Corporation  is  not 
within  the  scope  of  section  305(b)  of  the 
Federal  Power  Act  is  hereby  denied. 

(B)  WiUiam  T.  Coleman.  Jr.  is  hereby 
directed  within  forty-five  (45)  days  of 
the  date  of  this  order  either  to  file  an 
application  to  hold  the  interlock 
described  herein  or  to  resign  from  one  of 
the  positions  in  question  so  that  he  no 
longer  is  subject  to  section  305(b)  of  the 
Federal  Power  Act. 

(C)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doa  S2-17B14  Rled  6-30-82: 8:45  ami 
BN.UMO  COOE  6717-01-11 


[Docket  No.  CP82-34O-O00] 

June  25. 1982. 

Columbia  Gas  Transmission  Corp.; 
Notice  of  Application 

Take  notice  that  on  May  21. 1982. 
Columbia  Gas  Transmission 
Corporation  (Applicant).  1700 
MacCorkle  Avenue.  S.E..  Charleston. 
West  Virginia  25314.  filed  in  Docket  No. 
CP82-34O-000  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  facilities  for  additional 
new  delivery  points  to  existing 
wholesale  customers,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
nie  with  the  Commission  and  open  to 
public  inspection. 

The  stated  purpose  of  this  application 
is  to  construct  49  interconnection  tap 
facilities  to  provide  additional  points  of 
delivery. 


not  in  thii  situation  believe  it  appropriate  to  require 
Coleman  to  remove  himself  from  either  of  hit 
position!  during  the  forty-five  days  allowed  in  thi« 
order  for  the  filing  of  i  section  305(b)  application 
•nd  during  the  pendancy  of  that  application.  Of 
course,  should  he  choose  not  to  Hie  such  an 
applicatioa  we  note  that  at  the  and  of  the  forty-five 
days,  he  must  remove  himself  from  one  of  the 
positions  in  question  so  that  he  no  longer  is  subject 
to  section  30e(b). 

"We  make  no  finding  here  as  to  whether  we 
would  grant  or  deny  such  an  application. 


Applicant  estimates  that  the  average 
cost  of  an  interconnecting  tap  facility 
necessary  for  a  point  of  delivery  would 
be  $300  for  44  of  the  49  taps.  Applicant 
estimates  that  the  remaining  five  taps 
would  cost  $8,900,  $3,400,  $26,900.  $6,100 
and  $16,300,  respectively.  It  is  further 
asserted  that  the  total  cost  would  be 
approximately  $75,000  and  would  be 
financed  through  internally  generated 
funds. 

The  proposed  new  delivery  points  are 
as  follows: 

1.  Columbia  Gas  of  Kentucky,  Inc..  1  tap  for 
residential  service,  1  tap  for  combined 
residential  and  commercial  service — 
Estimated  annual  usage  of  50, 150  Mcf 

2.  Columbia  Gas  of  Ohio,  Inc.,  24  taps  for 
residential  service,  2  taps  for  commercial 
service,  1  tap  for  industral  service- 
Estimated  annual  usage  of  29,337  Mcf 

3.  Columbia  Gas  of  Pennsylvania.  Inc.,  3  taps 
for  residential  service — Estimated  annual 
usage  of  450  Mcf 

4.  Columbia  Gas  of  Virginia,  Inc.,  1  tap  for 
residential  service,  1  tap  for  combined 
residential,  and  commercial  service — 
Estimated  annual  usage  of  27,050  Mcf 

5.  Columbia  Gas  of  West  Virginia,  Inc.,  13 
taps  for  residential  service — Estimated 
annual  usage  of  1,950  Mcf 

6.  The  Dayton  Power  and  Light  Company,  1 
tap  for  residential  service — Estimated 
annual  usage  of  8.475^cf 

7.  Washington  Gas  Light  Company,  1  tap  for 
combined  residential  and  commercial 
service — Estimated  annual  usage  of 
1,035.000  Mcf 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  19. 
1982,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 


the  Conunission  on  its  own  review  of  the 
matter  Hnds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Conunission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  8Z-17?fl6  Filed  6-30-82:  8:45  am] 
BILUNQ  COOe  6717-01-4I 


[Docket  No.  GP82-41-000] 

Columbia  Gas  Transmission  Corp.; 
Notice  of  Application  of  Columbia  Gas 
Transmission  Corporation  for 
Exception  or  Waiver  of  Selected 
Provisions  of  the  Commission's  NGPA 
Regulations 

June  25, 1982. 

Take  notice  that  on  May  24, 1982. 
Columbia  Gas  Transmission 
Corporation  (Columbia)  Hied  pursuant 
to  §  1.7  of  the  Commission's 
Regulations  '  an  application  for  an 
exception  or  waiver  of  S9  271.804(c), 
273.204(a](l)(i)  and  273.204(a)(2)  of  the 
Commission's  regidations  under  the 
Natural  Gas  Policy  Act  of  1978.  (NGPA) 
15  U.S.C.  5§  3301-3432.  Specifically 
Columbia  requests  an  exception  to  the 
filing  deadline  contained  in 
S  273.204(a)(2)  for  wells  qualifying  under 
section  107(c)(4]  (wells  producing  gas 
from  the  Devonian  Shale).  Columbia 
requests  that  the  June  23, 1980  filing 
deadline  be  waived  for  qualifying  sales 
of  gas  from  Devonian  Shale  for  which 
applications  were  filed  with  appropriate 
state  jurisdictional  agencies  on  or  before 
December  1, 1982,  Columbia  further 
seeks  a  waiver  of  the  regulations  to 
enable  it  to  qualify  certain  of  its  wells  as 
stripper  wells  under  NGPA  section  108 
retroactive  to  December  1, 1978. 

Columbia  states  that  the  purpose  of 
this  application  is  to  permit  Columbia  to 
file  for  NGPA  well  determinations  for 
certain  company-owned  wells  which 
have  in  the  past  been  subject  to  cost-of- 
service  treatment.  This  action.  Columbia 
states,  is  necessitated  by  the  nding  in 
Mid-Louisiana  Gaa  Company  v.  FERC 
664  F.2d  530  (5th  Cir.  1982).  In  light  of  th6 
court's  decision  in  Mid-Louisiana, 
Columbia  now  seeks  to  treat  all  of  its 
company-owned  production  as  a  first 


'Columbia  amended  Its  original  request  for  rekef 
undar  1 1.41.  by  latter  dated  June  IS.  1982. 
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sale  under  the  NGPA.  According  to 
Columbia,  this,  in  turn,  requires  that 
Columbia  make  the  proper  filings  for 
well  determinations  required  by  the 
Conunission's  regulations  under  the 
NGPA  for  its  "old  gas"  wells  previously 
subject  to  cost-of-service  regulation. 

Columbia  indicates  that  as  a  result  of 
the  Mid-Louisiana  decision  it  has  many 
company-owned  wells  which  will 
qualify  under  sections  107  and  108  of  the 
NGPA.  It  maintains  that  the  waivers  are 
necessary  to  permit  it  to  obtain  proper 
NGPA  first  sale  treatment  for  production 
which  treatment  allegedly  was  denied 
under  the  Commission  regulations 
invalidated  by  the  Mid-Louisiana 
decision.  Specifically,  Columbia 
requests  an  exception  to  the  April  1, 
1979  filing  deadline  contained  in 
§  273.204(a](l](i).  Columbia  proposes 
that  such  deadline  be  waived  for  wells 
for  which  qualifying  production  data 
was  filed  with  state  jurisdictional 
agencies  on  or  before  December  1, 1982. 
Columbia  also  seeks  to  waive  the 
requirement  of  S  271.804(c)  requiring  the 
qualifying  90-day  production  period  for 
section  108  wells  to  fall  within  180  days 
of  the  date  application  for  a 
determination.  Columbia  maintains  that 
these  waivers  are  similar  to  those 
earlier  granted  Columbia  as  the  result  of 
order  issued  in  Docket  No.  RM80-6, 
(Order  of  Director,  OPPR,  issued  August 
18, 1981;  Order  Amending  Order  of  the 
Director,  OPPR,  issued  October  19, 
1981). 

Any  person  desiring  to  participate  in 
this  request  for  exception  should  file  a 
petition  to  intervene  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  the 
Commission's  Rules  of  Practice  and 
Procedure.  All  petitions  to  intervene 
must  be  filed  or  or  before  July  16, 1982. 
Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc  82-178M  Filed  »-30-82: 8.4S  ain| 
BILUNQ  COOC  a717-01-M 


[Docket  No.  CP7S-159-006] 

Consolidated  Gas  Supply  Corp^ 
Petition  To  Amend 

June  25, 1982. 

Take  notice  that  on  May  28, 1982, 
Consolidated  Gas  Supply  Corporation 
(Petitioner),  445  West  Main  Street, 
Clarksburg,  West  Virginia  26301,  filed  in 
Docket  No.  CP75-158-006  a  petiUon  to 
amend  the  order  issued  May  29, 1975,* 


'This  proceeding  wai  commenced  before  the  FPC. 
By  )oinl  regulation  of  October  1. 1977  (10  CFR 
1000.1),  it  waa  tranaferred  to  the  Conuniasion. 


as  amended,  in  Docket  No.  CP75-158 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  so  as  to  authorize  minor 
modifications  in  the  replacement 
program  for  its  West  Virginia  wet  gas 
transmission  system,  all  as  more  fully 
set  forth  in  the  petition  to  amend  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

It  is  stated  that  by  order  issued  May 
19, 1975,  as  amended.  Petitioner  was 
authorized  to  undertake  a  four-year 
program  to  replace  its  West  Virginia  wet 
gas  transmission  system.  Petitioner 
states  that  subsequently,  various  orders 
issued  in  this  proceeding  authorized  the 
abandonment  of  its  Maxwell 
Compressor  Station  located  in 
Doddridge  County,  West  Virginia,  and 
the  relocation  of  its  single  440  hp 
compressor  unit  to  Collihd  Compressor 
Station  also  located  in  Doddridge 
County,  West  Virginia. 

Petitioner  states,  however,  that 
increased  supplies  of  locally-produced 
gas  in  the  area  of  its  Maxwell 
Compressor  Station  render  it 
advantageous  to  retain  the  station  in  its 
present  location.  Accordingly,  Petitioner 
requests  authorization  to  retain  and 
operate  Maxwell  Compressor  Station 
located  in  Doddridge  County,  West 
Virginia,  rather  than  relocating  its  single 
440  hp  compressor  unit  to  Collins 
Compressor  Station  as  had  been 
previously  approved.  Petitioner  adds 
that  it  appears  that  local  gas  available 
through  Collings  Compressor  Station 
will  remain  relatively  stable  over  the 
foreseeable  future. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
July  19, 1982,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petiton  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  In  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 

[Fit  Doc  B2-1T7SB  PUed  ft-M-tt:  845  ami 
BILUNO  COOC  •717-01-M 


(Docket  Na  ER82-465-000] 

Empire  District  Electric  C04  Order 
Accepting  for  Filing  and  Suspending 
Revised  Rates,  Denying  Motion  To 
Reject,  Granting  Interventions, 
Granting  Request  for  Summary 
Disposition,  and  Establishing  Hearif>g 
and  Price  Squeeze  Procedures 

Issued:  June  24, 1982. 

On  April  19, 1982,  Empire  District 
Electric  Company  (Empire)  tendered  for 
filing  increased  rates  for  firm  power 
service  to  five  wholesale  customers.' 
The  proposed  rates  would  increase 
revenues  by  approximately  $1,277,155 
(34.43%)  for  the  calendar  year  1982  test 
period.  Empire  requests  that  the  rates 
become  effective  on  July  1, 1982.  Empire 
also  states  that  the  proposed  rates  are 
intended  to  apply  to  Sekan  at  its 
Crestline  delivery  point  upon  expiration 
of  an  existing  fixed  rate  contract  for 
service  at  that  delivery  point  (November 
1, 1983). 

Notice  of  Empire's  filing  was  issued 
on  April  28, 1982,  with  responses  due  by 
May  12, 1982.  In  response  to  a  request 
for  extension  of  time  filed  by  Chetopa, 
the  time  period  for  petitions  to  intervene 
was  extended  imtil  Jiuie  3, 1982. 

On  May  12, 1982,  Kansas  Electric 
Power  Cooperative,  Inc.,  and  its  two 
member  systems  served  by  Empire, 
Sekan  and  Twin  Valley  (KEPCO),  filed  a 
protest,  petition  to  intervene,  motion  to 
reject,  or  in  the  alternative  to  require 
compliance  with  the  Commission's 
regulations,  request  for  maximum 
suspension,  and  request  for  phased  price 
squeeze  proceedings.  KEPCO's  motion 
to  reject  alleges  that  Empire's  filing  fails 
to  project  Period  II  coincident  peak 
demands  as  required  by  section 
35.13(b)(27)  of  the  Commission's 
regulations.  Alternatively,  KEPCO 
requests  that  the  filing  be  found 
deficient  on  the  same  ground.  In 
addition,  KEPCO  requests  summary 
disposition  as  to  Empire's  inclusion  in 
the  capital  structiu^  of  accumulated 
deferred  income  tax  (ADIT)  and 
accumulated  deferred  investment  tax 
credits  (ADITC). 

In  addition,  KEPCO  alleges  that 
Empire's  filing  should  be  rejected  with 
respect  to  the  Crestline  delivery  point. 


'  Empire'a  tariff  cuatomers  are  the  Cltlea  of 
Monett  (Monett)  and  Mount  Vernon,  Miaaouri,  the 
City  of  Chetopa,  Kanaas  (Chetopa),  the  Twin  Valley 
Electric  Cooperative,  Inc.  (Twin  Valley),  and  the 
Sekan  Electric  Cooperative  Asaociation.  Inc. 
(Sekan).  All  of  these  customer*  (with  the  exception 
of  Sekan  at  tt«  CresUine  delivery  point]  are  aerved 
under  the  rate  schedule  designated  as:  Empire 
District  Electric  Company  Plrsl  Revised  Sheet  Nkw. 
4  and  5  to  FERC  Electric  TariR,  First  Reviaad 
Volume  No.  1  (Supersedes  Original  Sheet  No*.  4  and 
6). 
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KEPCO  also  raises  several  cost  of 
service  issues,  including  (1)  rate  of 
return.  (2)  cash  working  capital 
allowance,  (3)  property  and  payroll  tax 
expenses.  (4)  depreciation  expense,  (5) 
allocation  of  revenue  credits  horn  off- 
system  sales.  (6)  transmission  loss 
factors,  (7)  minimum  bill  provisions.  (8) 
rate  design,  (9)  tax  normalization 
calculations,  and  (10)  long-term  debt 
interest  tax  deductions.  Finally,  KEPCO 
alleges  price  squeeze. 

On  May  24, 1982,  Chetopa  filed  a 
protest,  petition  to  intervene,  motion  for 
maximum  suspension,  and  request  for 
price  squeeze  procedures.  Chetopa 
alleges  that  although  it  has  had  only 
limited  time  to  analyze  Empire's  Hling.  it 
has  found  the  depreciation  expense  to 
be  incorrectly  calculated.  It  further 
states  that  Empire  has  not  shown  that  a 
suspension  period  of  less  than  five 
months  is  warranted  and  that  Empire's 
filing  creates  price  discrimination. 

On  May  14, 1982,  Monett  filed  a  letter 
commenting  on  Empire's  submittal. 
Monett  states  that  a  lesser  increase  eind 
a  six-month  suspension  are  appropriate. 
Monett  does  not  request  intervention. 

On  May  27. 1982.  Empire  filed  an 
answer  to  KEPCO's  petition.  Empire 
states  that  KEPCO's  interest  in  the 
proceeding  is  not  sufficient  to  warrant 
intervenor  status  and  that  it  has  not 
shown  that  its  interests  would  be 
Inadequately  represented  by  Sekan  and 
Twin  Valley.  Empire  also  rebuts  all  of 
KEPCO's  substantive  allegations. 

Discussion 

The  Commission  finds  that  KEPCO 
may  have  an  interest  not  adequately 
represented  by  other  parties  and  that  its 
participation,  as  well  as  that  of  the  other 
petitioners  to  intervene,  is  in  the  public 
interest.  Accordingly,  each  of  the 
petitions  to  intervene  will  be  granted. 

We  shall  grant  KEPCO's  request  for 
summary  disposition  of  Empire's 
inclusion  of  ADIT  and  ADITC  as 
separate  components  of  the  capital 
structure  and  we  shall  further  require 
Empire  to  deduct  its  ADIT  balances 
from  rate  base.  This  decision  is  in 
accord  with  Minnesota  Power  and  Light 
Company,  Opinion  No.  12.  Docket  No. 
E-8494  (April  14. 1978)  (ADIT)  and 
Public  Service  Company  of  New 
Mexico,  Docket  Nos.  ER79^78.  et  al.. 
(December  19. 1979)  (ADITC).  Empire 
will  be  ordered  to  file  revised  rates  and 
revised  cost  of  service  statements  within 
30  days  of  this  order  which  reflect  (1) 
exclusion  of  ADIT  and  ADITC  balances 
bom  the  capital  structure,  and  (2)  a  rate 
base  reduction  for  ADIT  balances. 

We  note  further  that  although 
Empire's  filed  cost  of  service  supports  a 
wholesale  revenue  requirement  of 


$4,972,000,  its  proposed  rates  when 
applied  to  test  year  billing  determinants 
produce  total  wholesale  revenuese  of 
$4,984,190.*  Our  analysis  indicates  that 
the  discrepancy  is  attributable  primarily 
to  Empire's  failure  to  reflect  fuel  clause 
revenues  of  $6,466  in  deriving  the  unit 
energy  charge.  Consistent  with  Potomac 
Edison  Company,  Docket  No.  ER81-141- 
000  (April  8. 1981).  the  unsupported 
revenue  level  will  be  summarily  rejected 
and  Empire  will  be  ordered,  in  refilling 
its  rates,  to  develop  those  rates  so  as  to 
produce  revenues  no  greater  than  its 
claimed  wholesale  revenue  requirement. 

We  decline  to  reject  Empire's  filing  as 
to  the  Crestline  delivery  point.  In  our 
view.  Municipal  Electric  Utility  Ass  'n  of 
Alabama,  et  al.  v.  FPC,  485  F.2d  467 
(D.C.  Cir.  1973)  permits  Empire's  filling 
in  this  regard.  We  do  note,  however, 
that  the  rates  for  Sekan-Crestline  may 
become  effective  only  after  Empire 
timely  files  a  service  agreement  and 
revised  customer  list  with  the 
Commission  and  the  Commission,  after 
providing  for  comments,  protests,  or 
interventions,  accepts  the  filing  and 
designates  an  effective  date.  KEPCO 
may  renew  its  specific  objections  at  that 
time. 

As  modified  by  summary  dispostition. 
Empire's  submittal  substantialiy 
complies  with  the  Commission's  filling 
requirements.  Thus,  we  shall  deny 
KEPCO's  motion  to  reject.'  We  note, 
however,  that  Empire's  filing  is  not  in 
compliance  with  the  Commission's 
Order  No.  144-A  (February  22, 1982)  in 
that  it  does  not  reflect  tax  normalization 
of  all  timing  differences  as  specified  in 
that  order  and  does  not  establish  a 
method  to  amortize  the  existing 
deficiency  in  the  deferred  tax  accoimt 
due  to  previous  timing  differences  which 
have  been  flowed  through.  In 
accordance  with  the  policy  artlciilated 
in  Wisconsin  Electric  Power  Company, 
Docket  No.  ER82-347-000  (April  13, 
1982),  Emprire  will  be  ordered  to  refile 
its  cost  of  service  and  rates  to  refiect  tax 
normalization  procedures  consistent 
with  Order  No.  144-A.  with  such  revised 
rates  to  become  effective,  subject  to 
refund,  on  the  same  date  the 
Commission  orders  the  originally  filed 
rates  to  become  effective. 


'Although  Empira't  Period  a  Statement  BG 
indicates  proposed  wholesale  revenues  of 
$4,986,190.  Elmpire  has  made  two  computational 
errors  in  applying  the  proposed  rates  to  the  billing 
determinants  which  result  in  a  S2.000  over- 
statement of  total  wholesale  proposed  revenuM  la 
Statement  BG. 

'  See  Municipal  Light  Boards  of  Reading  and 
Wakefield.  Mass.  v.  FPC.  450  F.2d  1341  (D.C  CUr. 
1071).  Empire  provided  prelected  Period  U 
coincident  peak  demand  data  in  Statement  BH  and 
fai  the  workpaper*  supporting  its  coat  of  sarvioa 
•tatements. 


Our  preliminary  examination  of 
Empire's  filing  and  the  pleadings 
indicates  that  the  proposed  rates  have 
not  been  shown  to  be  just  and 
reasonable  and  may  be  imjust, 
imreasonable.  undiily  discriminatory  or 
preferential,  or  otherwise  unlawful 
Accordingly,  we  shall  accept  the  rates 
for  filing,  as  modified  by  summary 
disposition,  and  we  shall  suspend  them 
as  ordered  below. 

We  recently  explained  the 
Commission's  suspension  policy  in  West 
Texas  Utilities  Company,  Docket  No. 
ER82-23-O00  (February  26. 1982).  In  that 
order,  we  noted  that  rate  filings  would 
ordinarily  be  suspended  for  one  day 
where  preliminary  review  indicates  that 
the  proposed  increase  may  be  unjust 
and  unreasonable  but  may  not  generate 
substantially  excessive  revenues,  as 
defined  in  West  Texas.  In  the  instant 
proceeding  our  preliminary  review 
suggests  that  the  proposed  rates  may 
yield  substantially  excessive  revenues. 
As  we  stated  in  West  Texas,  under  such 
circumsteinces.  we  shall  suspend  the 
rates  for  the  maximum  period. 
Accordingly,  we  shall  suspend  Empire's 
rates  for  five  months,  to  become 
effective,  subject  to  refund,  on 
December  1. 1982. 

In  bght  of  the  intervenors'  price 
squeeze  allegations,  we  shall  institute 
price  squeeze  procedures  and  phase 
those  procedures  in  accordance  with  the 
Commission's  policy  and  practice 
established  in  Arkansas  Power  and 
Light  Company,  Docket  No.  ER79-339 
(August  e,  1979). 

The  Commission  Orders 

(A)  KEPCO's  motion  to  reject  Emph^'s 
submittaL  in  whole  or  in  part,  is  denied. 

(B)  Empire's  proposed  rates  are 
hereby  accepted  for  filing,  as  modified 
by  summary  disposition  and  subject  to 
refiling  in  accordance  with  the 
requirements  of  Order  No.  144-A,  and 
are  suspended  for  five  months  from  the 
proposed  effective  date,  to  become 
effective  on  December  1, 1982,  subject  to 
refund. 

(C)  Empire  shall  file,  within  thirty  (30) 
days  of  the  date  of  this  order,  revised 
rates  and  a  revised  cost  of  service  which 
reflect  tax  normalization  procedures 
consistent  with  Order  No.  144-A,  and 
which  refiect  the  summary  dispositions 
ordered  in  Paragraphs  (D)  and  (E) 
below,  with  such  revised  rates  to 
become  effective  on  December  1, 1982. 
subject  to  refimd. 

(D)  KEPCO's  request  for  sunimaiy 
disposition  of  Empire's  inclusion  of 
ADIT  and  ADITC  in  the  capital 
structure  is  granted.  Empire  is  directed^ 
to  file  revised  rates  and  revised  cost  of 
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service  statements  which  reQect  (1) 
exclusion  of  ADIT  and  ADITC  balances 
from  the  capital  structure,  and  (2)  a  rate 
base  reduction  for  ADIT  balances. 

(E)  Empire's  proposed  unit  energy 
charge  is  summarily  rejected.  Empire 
shall  file  revised  rates  which  produce 
test  period  revenues  of  not  more  them  its 
claimed  wholesale  revenue  requirement 

(F)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
section  402(a)  of  the  Department  of 
Energy  Organization  Act  and  by  the 
Federal  Power  Act,  particularly  sections 
205  and  206  thereof,  and  pursuant  to  the 
Commission's  Rules  of  Practice  and 
Procedure  and  the  regulations  under  the 
Federal  Power  Act  (18  CFR,  Chapter  I),  a 
public  hearing  shall  be  held  concerning 
the  justness  and  reasonableness  of 
Empire's  rates. 

(G)  The  petitions  to  intervene  in  this 
proceeding  are  hereby  granted  subject 
to  the  Commission's  Rules  of  Practice 
and  Procedure  and  the  regulations  under 
the  Federal  Power  Act  Provided, 
however,  that  participation  by  such 
intervenors  shall  be  limited  to  the 
matters  set  forth  in  their  petitions  to 
intervene;  and  provided,  further,  that  the 
admission  of  such  intervenors  shall  not 
be  construed  as  recognition  that  they 
might  be  aggrieved  by  any  order  of  the 
Commission  in  this  proceeding. 

(H)  We  hereby  order  initiation  of  price 
squeeze  procedures  and  further  order 
that  the  proceeding  be  phased  so  that 
the  price  squeeze  procedures  begin  after 
issuance  of  a  Commission  opinion 
establishing  the  rate  which,  but  for 
consideration  of  price  squeeze,  would  be 
just  and  reasonable.  The  presiding  judge 
may  order  a  change  in  this  schedule  for 
good  cause.  The  price  squeeze  portion  of 
this  case  shall  be  governed  by  the 
procedures  set  forth  in  section  2.17  of 
the  Commission's  regulations  as  they 
may  be  modified  prior  to  the  initiation  of 
the  price  squeeze  phase  of  this 
proceeding. 

(I)  The  Commission  staff  shall  serve 
top  sheets  in  this  proceeding  on  or 
before  July  10, 1982. 

(J)  A  presiding  administrative  law 
judge,  to  be  designated  by  the  Chief 
Administrative  Law  judge,  shall 
convene  a  conference  in  this  proceeding 
to  be  held  within  approximately  fifteen 
(15)  days  of  the  service  of  top  sheets  In  a 
hearing  room  of  the  Federal  Energy 
Regulatory  Commission,  825  Nor5» 
Capitol  Street,  N.E.,  Washington,  D.C. 
^26.  "The  presiding  judge  is  authorized 
to  estabhsh  procedural  dates  and  to  rule 
on  all  motions  (except  motions  to 
consolidate  or  sever  and  motions  to 
dismiss)  as  provided  in  the 


Commission's  Rules  of  practice  and 
Procedure. 

(K)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Kenneth  F.  Phimb, 

Secretary. 

|FR  Doc  «Z-17Sie  Piled  0-40-at  MS  an] 
BttJJNG  CODE  (Tir-OI-M 


[Docket  Na  IO-1967-001] 

Margery  Somers  Foster;  Order 
Granting  Rettearing  and  Vacating  Stay 

ksued:  June  22, 1981. 

By  order  issued  May  7^  1982.  the 
Commission  held  that  an  interlock 
between  Public  Service  Electric  and  Gas 
Company  (PSEGCO)  and  the  Prudential 
Insurance  Company  of  America 
(Prudential)  was  within  the  scope  of 
section  305(b)  of  the  Federal  Power  Act 
because  of  Prudential's  control  of  the 
Bache  Group,  Inc.  and  its  subsidiaries. 
The  Conmiission  further  found  that 
Margery  Somers  Foster  should  be 
granted  authorization  to  hold  that 
interlock  only  for  so  long  as  Prudential 
and  its  subsidiaries  do  not  underwrite  or 
otherwise  participate  in  the  distribution 
and  marketing  of  PSEGCO's  or  its 
subsidiaries'  securities.' 

On  May  8, 1982,  Foster  filed  a  petition 
for  rehearing  and  a  request  for  a  stay  of 
the  Commission's  order,  objecting 
specifically  to  the  condition  imposed  by 
the  Commission  as  to  the  underwriting 
and  marketing  of  PSEGCO's  and  its 
subsidiaries'  securities.  By  order  issued 
May  18. 1982,  the  Commission  granted 
rehearing  solely  for  purposes  of  further 
consideration  and  granted  the  requested 
stay  pending  further  consideration. 

Discussion 

The  Commission,  in  its  order  issued 
May  7, 1982,  approving  the  interlock 
stated: 

However,  In  order  to  ensure  that  market 
manipulation  and  a  lack  of  arm's-length 
dealings  do  not  occur,  we  shall  allow  Foster 
to  hold  the  interlock  in  question  only  so  long 
as  Prudential  and  its  subsidiaries  do  not 
underwrite  or  otherwise  participate  in  the 
distrubition  and  marketing  of  the  securities  of 
PSEGCO  or  its  lubsidiaries.'* 


Foster  ai^gues  that  in  light  of  the 
Commission's  finding  that  no  adverse 
effect  would  result  to  pubUc  or  private 
interests,  the  condition  is  unnecessary  if 
not  inconsistent.  Foster  further  contends 
that  the  condition  imposed  by  the 
Commission  forces  her  to  meet  a 
standard  higher  than  that  imposed  upon 
other  appUcants.  Foster  also  suggests 
that  the  condition  restricts  Prudential 
and  its  subsidiaries  and  PSEGCO  and 
its  subsidiaries  in  their  ability  to 
conduct  securities  transactions  to  their 
mutual  benefit  It  may,  as  weU,  preclude 
PSEGCO  from  selling  securities  through 
public  offerings.  These  consequences, 
Foster  argues,  may  force  her  to  resign 
from  one  or  the  other  of  the 
directorships. 

We  have  consistently  expressed  oar 
concerns  with  regard  to  the  potential 
abuses  that  may  result  from  such 
interlocks.'  We  thus  seek  to  prevent 
such  abuses  and  not  merely  to  remedy 
those  that  may  already  have  occurred.' 
Here,  we  have  an  interlock  held  by  a 
distinguished  and  independent 
professional,  a  past  professor  of 
economics  and  dean  at  various 
universities,  whose  value  to  both 
PSEGCO  and  Prudential  is  considerable. 
Moreover,  she  is  an  outside  director  as 
to  both  companies  and  she  holds  the 
only  interlock  between  the  two 
companies.  When  taken  together,  we 
believe  that  there  will  be  Utile 
opportunity  for  the  abuses  that  concern 
us  to  arise.  Upon  our  further 
consideration  of  this  matter,  we  beUeve 
that  the  condition  complained  of  here  is 
not  necessary  to  our  finding  that  no 
adverse  affect  on  public  or  private 
interests  will  result  &x>m  the  interlock. 
Certainly  the  condition  would  give 
added  assurance  that  any  mischief  that 
might  result  from  an  interlock  will  not 
result  Nevertheless,  the  interlock  at 
issue  here — a  single  interlock  between 


■  This  condition  was  exprassly  intended  not  to 
encompass  dealings  in  tha  ao-called  secondary 
securities  markets  on  behalf  of  Investors. 

"We  do  not,  however,  intend  to  bar  Foster  from 
holding  this  interlock  if  Prudential  and  its 
subsidJaries  simply  Iniy  or  sell  securities  In  the  so- 
called  secondary  securities  markets  solely  on  behalf 
of  investors  who  desire  to  buy  or  sell  PSEGCO's 
securities  or  the  securities  of  PSEGCO's 
subsidiaries. 


'Our  earlier  decisions  make  clear  Congressional 
concerns  and  our  continuing  concerns  with  respect 
to  such  interlocks  and  the  potential  dangers  that 
may  arise.  See.  e^..  George  F.  Brewer.  Docket  Na 
ID-1818  (April  6, 1981);  Robert  P.  Reusa.  Docket  No. 
ID-1823  (June  26, 1979);  WiWi  C.  Fitkin.  et  aL 
Docket  Nos.  ID-1700.  et  al.  Qune  25. 1979):  ChaHe$ 
T.  Fisher,  UI.  et  al..  Docket  Nos.  ID-175«,  et  a!., 
(June  25, 1979),  order  on  reh.,  Charles  T.  Fisher.  Ill 
Docket  Nos.  ID-1758  (October  25, 1979);  Leian  F. 
Sillin.  Jr..  S3  F.P.C.  1008  (1965):  ]ohi\  Edward  Aldred 
2  F.P.C.  247  (1940).  Accord.  Hatch  v.  FERC  OM  F.  2d 
B2S  (D.C  Cir.  1961). 

'See.  e^  Hatch  r  FERC  SM  F.  2d  825, 831-92 
P.C  Or.  1961):  UCI  Corp..  Docket  No.  ID-1077-000 
(May  21. 1962;  George  F.  Brewer.  Docket  No.  ID- 
1818  (April  8. 1961):  Willis  C  Fitkin.  et  al..  Docket 
Nos.  10-1709.  el  al  (June  25, 1979);  Charles  T. 
Fisher.  III.  et  al.  Docket  No.  ID-1758.  et  al..  (June  25, 
1979),  order  on  reh..  Charles  T.  Fisher.  Ill  Docket 
No.  ID-1758  (October  25, 1979:  Ulan  F.  Sillin.  Jr..  33 
FJ>.&  1006  (1965):  John  Edward  Aldred.  I  FJ>.C.  247 
(1940). 
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the  two  companies  involving  an 
applicant  of  Foster's  standing  serving  as 
an  outside  director  as  to  both 
companies — is  such  that  the  potential 
dangers  that  might  normally  be 
presented  by  such  interlocks  appear  to 
be  sufficiently  unlikely  so  as  to  justify 
our  authorizing  the  holding  of  the 
interlock  without  the  underwriting 
limitation  imposed  by  our  earlier  order. 

Accordingly,  we  shall  grant  Foster's 
petition  for  rehearing  and  vacate  the 
condition  to  which  she  objects.  We  shall 
likewise  vacate  the  stay  imposed  by  our 
order  of  May  18. 1982. 

The  Commission  Orders 

(A)  The  petition  for  rehearing  of 
Margery  Somers  Foster  is  hereby 
granted.  Our  order  May  7, 1982.  is 
hereby  modified  by  deleting  the 
underwriting  limitation  from  ordering 
paragraph  B. 

(B)  The  stay  imposed  by  Commission 
order  issued  May  18. 1982  is  hereby 
vacated. 

(C)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Kaonath  F.  Phunb, 

Secretary. 

[FR  Ooa  ae-lTSl?  PUad  C-SO-aZ;  8>45  ml 
BHIMQ  COM  STir-OI-ll 


(Docket  Na  IO-2009-000] 

Bernard  M.  Fox;  Notice  of  Application 

June  25, 1962. 

Hie  Gling  individual  submits  the 
following: 

Take  notice  that  on  June  14, 1982, 
Bernard  M.  Fox  tiled  an  application 
pursuant  to  Section  305(b)  of  the  Federal 
Power  Act  to  hold  the  following 
positions. 

Senior  Vice  President  Connecticut  Light 

and  Power  Company 
Senior  Vice  President,  Hofyoke  Water 


Power  Company 
Senior  Vice  President.  Western 

Massachusetts  Electric  Company 
Senior  Vice  President^  Hartford  Electric 

Light  Company 
Senior  Vice  President  Holyoke  Power 

and  Electric  Company 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  tile  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  N.E.. 
Washington.  D.C.  20426.  in  accordance 
with  Sections  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8. 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  July  16, 1982.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  tile  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secntary. 

(FK  Doc  S*-VW3  Pttad  S-JO-SK  89«  aal 
■HUiM  COOe  t717-01-M 


[Docket  No*.  Q-5320-000,  et  aL] 

Getty  on  Company  (Succ  In  Intereet  to 
Skeny  Oil  Co.);  Applications  for 
Certificates,  Abandonment  of  Service 
and  Petitions  To  Amend  Certificates  ' 

June  23, 1982. 

Take  notice  that  each  of  the 
Applicants  listed  herein  has  tiled  an 
application  or  petition  pursuant  to 
Section  7  of  the  Natural  Gas  Act  for 
authorization  to  sell  natural  gas  in 
interstate  commerce  or  to  abandon 
service  as  described  herein,  all  as  more 
fully  described  in  the  respective 


'  Thli  notice  does  not  provide  for  coiuoUdation 
for  hearing  of  the  teveral  matters  covered  herein. 


applications  and  amendments  which  are 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  July  8, 
1982.  tile  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  petitions  to  intervene  or 
protests  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  tiled  *vith  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jtirisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure  a  hearing  will  be 
held  without  further  notice  before  the 
Commission  on  all  applications  in  which 
no  petition  to  intervene  is  filed  within 
the  time  required  herein  if  the 
Commission  on  its  own  review  of  the 
matter  believes  that  a  grant  of  the 
certificates  or  the  authorization  for  the 
proposed  abandonment  is  required  by 
the  public  convenience  and  necessity. 
Where  a  petition  for  leave  to  intervene 
is  timely  fiied.  or  where  the  Commission 
on  its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 
Kennetli  F.  F1umt>, 
Secretary. 


Dockal  No.  and  Dale  Itad 
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QaMy  01  Convany  (Suoc  m  Mareat  to  Skaly  01 
Company).  P.O.  Bok  1404,  HouMon.  Teoa  77001. 

Sun  01  Company.  P.O.  Box  20,  Mha.  TaMa 
75221. 

QUI  01  Corporalon,  P.O.  Boa  2100,  Houaton, 
Taaaa  77001. 

._.A> 


Shaa  OlWwia  mc.  (Suoc.  In  Maraat  to  ShaS  01 
Oonpany),  PO.  Boa  2483.  HouMon,  Tan 


01  Company,  P.O.  Boa  2S11, 
77001. 

Imrmi  Omup.  mc,  P.O  Boa  1201,  217 
Nofti  Water  SVaat.  tMohMa,  KMiaai  87201. 


Pwohaaar  and  looaSon 


C«aa    Sarvtoa    Oat    Company.    GuynKXvHugoton 

Raid,  Taxaa  County,  OMahoma. 
Partwndto  EaaMcn  Plpa  Una  Ceanp«iy,  Hanatotd 

FMd.  Hanaftird  County,  Tmm. 
•oMham  Natural  Oat  Company,  Waat  Bay  (Tantna) 

FWd,  Plaquamaas  PartMi,  LouWva. 
Tranawaatam  Pipatna  Company,  Paitfiandto  Ai««, 

Various  Counttaa,  Texas. 
Tannaaaaa  Qas  Plpelna  Oompwy.   South  Pass 

Btoek  8  FMd,  Plaquemlnea  Pariah,  Oflshora  Lae- 


Artanaaa   LouMana  Qas  Company. 

FWd.  Coal  Cotrty,  OHafioma. 
IMIad  Qaa  Ptoa  Lha  Oenvany.  Bayou  81  VIneanI 

FMd,   Aasunptton   Pvtsh,    Louisiana,    Southern 
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OodM  Na  and  DM  Had 


074-483-000  (Q-7638i.  B.  F«h. 

25.  1»74. 
080-41-001.  MqraO,  IWZ 


082-279-000.  A.  June  1,  1982 
082-280-000.  A.  Am  2.  1882 


082-281-000      (a67-3?«       B. 

June  2.  1962. 

082-282-000.  A,  Jun*  7.  1962... 


082-283-000.  B.  Jun*  4.  1982 .. 
082-284-000.  A.  Jww  7.  tSK- 
OS2-285-000,  A.  Jurw  9,  1982... 
087-39>  000.  A.  Jurw  8.  1982  . 
082-287-000.  E.  June  8.  1982". 


O82-28S-000.  E.  JUn*  9.  1882" 


082-289-000.  E.  June  10.  19e2» 

062-290-000.  A.  June  9.  1982 ..-. 

082-291-000      (G-1B379).       B. 
June  11,  1982. 

082-292-000.  A.  June  14.  1982  — 

O82-293-000.  F.  JufW  14.  1902  „ 

082-294-000.  A.  June  H  nti.. 

O82-29S-000.  B.  June  10.  1982. 
O82-296-000.  A.  JuiM  1S.  1882- 
082-297-000.  A.  June  15,  1982.. 
082-298-000.  A.  Juee  IS.  1982.. 
082-299-000.  ^  June  IS.  19a2_ 
071-838-000.  D.June  8.  1982. 


UoM  CM  Corporation.  Nina  Graanway  Plan.  Sula 

2700.  Houaton.  Texas  77046. 

Jhaoaoak   Corporation.   P.O.   e<a   891. 
Taxaa  79173. 
ARCO  08  and  Gas  Company.  Division  o*  AOantc 

nUMilll  Company,  P  0  Box  2819.  DalaaL  Teas 

75221. 
Amoco  Production  Compeny.  P.O.  Boh  50879.  Na«r 

CMaans,  Lowaiana  70150. 
Panroot  Compaiw.  PO.  Box  2967.  I  IUMalai\  Taiaa 

77001. 

Odeco  CM  4  Gaa  Company,  P.O.  Boi  617Ba  Na» 
Orleans.  Louisiana  70161. 

Prenalta  Coiporaliorv  825  Rrsl  tnterstale  Building. 
PO  Box  2514.  Casper.  Wyoming  62602. 

DMmond  StierrwDck  Corporation.  P.O.  Box  631. 
Amvitlo.  Texas  7917a 

Zapata  Exptoratxxi  Company.  P  O.  Box  4240.  Hous- 
ton. Texas  77001. 

Getty  Oil  Company,  P.O.  Box  1404.  Houston.  Texas 
77001. 

The  Pittsburg  &  Mid«iay  Coal  Mining  Co.  (Succ  In 
Merest  lo  The  Kaiainerer  Coal  Company).  P.O. 
Box  21 OO,  Houston,  Texas  77252. 


Purotiaaar  and  locMion 


Getty  01  Compeny.  P.O.  Box  1404.  Houston.  Texas 

77001. 
Uobi  Producing  Texas  S  New  Mexico  Inc.  Nine 

Greenoay   Plaza.   Suite   2700.   Houston.   Texas 

77046. 
Conam  Corporafeon.  PO  Box  300.  Tulsa.  OtdtftorM 

74102. 
Sun    Expturaliuri   and    Productxjn   Company    (Par. 

Suoc.  To  Saigar-^laischaker  Oil  Co.).  P.a  Boa  20. 

Danes.  Teaas  75221. 
Conooo  Inc..  P.O.  Box  ?197.  Houston.  Texas  77251.. 


Raymond  Oil  Company.  Inc.  Suite  800.  200  West 
Douglas  Street.  WichllB,  Kansas  67202. 

Pacttc  Patrotouns  tac.  PO  Box  4240,  HouaKM. 
Texas  77001. 

Zapata  Exploration  Company,  P.O.  Bm  4240.  Hous- 
ton. Texas  77001. 

— do 

Padic  PaMtaumt  he,  P.O.  Box  4240,  Houaton, 

Texas  77001 
AsNand  Exploration,  Inc.,  P.O.  Box  391,  Ashland, 

Kankjcky  41114. 


Coastal  States  Gas  Produong  Corrpany,  Eaat 
Malhis  Field,  San  PattKio  Oounly.  Texas. 

Soi*mi  NMvH  G«  Company.  Blocks  114,  IIS 
and  1 18.  Mam  Pass  Araa,  Oltatwre  Loumana. 

Southern  Natural  Gas  Company.  Matagorda  Island 
BkKk  703.  CMstara  Teoa. 

Unrted  Ges  Pipe  Line  Company.  High  Island  Btock 

A-488.  OfMiore  Taos^ 
Natianai  Fuel  Gas  Supply  Corp.  (Suoc.  In  Intereal  to 

Pennsylvania  Gas  Cornpwiy).  Cooper  FieM.  Shei- 

»eld  Township.  Warren  Ooimly.  Penr>sylvar«a. 
Tanneeaee    Ges    Pipelne   Company    Sh*    Shoil 

Block  94.  in  Ihe  GuM  of  Mexico,  Offshore  UxMi- 

ana. 
Colorado  imsiinalu  Gaa  Company.  Poinl  el  Rodts 

Fie«.  Swee«watar  County.  Wyorrxng 
TrunWine  Gas  Company.  Btock  A-542.  High  Island 

Ams,  South  Aditton.  Offshore  Texas 
Unitod  Gas   Pipe  Line  Company,   West  Caraaroi 

Block  536.  Offshore  Louisiana. 
Texas  Eastern  Transmission  Corporation.  Vemstoo 

Block  264.  Oftshom  Lousiwa. 
Nonhnnesl    Pipeine    CorporaHan.    Craston    Ams. 

Cartion  County.  Wyoming. 

Morlhwosl    Pipeline    Corporaaon.    Barrel    Springt 

Field,  Cartxm  County.  Wyonwg. 
Northwest    Pipeline    Cofporation,    Barren    Springs 

FWd.  Caitxm  County.  Wyoming 
Northern  Natural  Gas  Corapany,  High  Island  Blodi 

199.  Oftshore  Texas. 
El  Paso  Natural  Gas  Company,  Biati  Field,  San  Juan 

County.  New  Mexico. 

Northern   Natml   Gas   Convany.   Hugolon   Field. 

Texas  County.  Oklahoma. 
Michigan-Wiaconsin   Pipe   Une  Company,   Laveme 
Reht  Harper  Cowity.  OUahona. 

Natural  Gas  Pipelne  Company  ol  Amenca.  Soi,th 

Marsh  laland  Block  288,  ("08")  Plattomi),  0»»- 

ahore  Louisiana. 
Northern   Natural   Gas  Company,  MuMnville  FieW, 

Kiowa  County,  Kansas 
Panhandte  Eastern  Pipeline  Company.  High  Island 

Block  A-542.  Offshore  Texas. 
Panftandto  Eastern  Pipe  Line  Company,  High  lallMd 

Block  A-54Z  onshore  Texaa. 
Trunklme  Gas  Company.  High  Island  Block  A-542, 

Offshore  Texas 
TnmMine  Gas  Company,  High  laland  Block  A-64Z 

OHahoreTeiM. 
Texas  Gas  Transmission  Corporation.  West  Midtox) 

Gaa  Field,  Muhlenberg  County.  Kentucky. 
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I  unto  tt<e  leaaa  owners. 


'Applicant  iaIHnglo  change  detveiy  poml 

!!;;Li5T!l5i!?^  "JT*  '!**;y!r-*j?!  *^  *  5*=°  ^^^^  *  ^*^  service  and  reCnquiahed  Its  kiterest  in  the  Musbaom  Le—  un«  »w  »«-  owner*. 
it.  re^Wd^F^T?*a  lS?'2!lf*A^SS?!^^  "i^]^  '^  *•  '**«"  '^^"'^  <^-"-S.  No.  336  be  consokdall  -SV^SSal.  m  Dock«  No.  G-13873  and 

'^1L^J\2^ -iL.  iL2ES^^'Si!2^  *^-,P°***'  '*'  G-13636  be  lemiinated  and  Us  related  aR.S.  No.  336  be  canceled. 
^ppacam  •  nang  unoar  oorvact  dated  Novenrtsar  1,  1978. 

Of  thl^ ^S'gSr*  dated  May  25.  1 961 .  October  25,  1 960,  November  3.  1960.  Noimmber  3.  1 960  and  July  23.  1 963  GJI  assigns  and  transfers  all  d  Is  laaaahold  estate  n^a.  m  and  to  al 

''^S!^J^S^!!^^2^^3^,^lJl!!°SL}t:'''*°^  production  haM  been  unsucoeaaiuL  No  drying  or  wodujver  proposects  remam. 
'PeieBon  of  atiaege  are  to  farm  out  (Working  imeresi  ownershy)  r--.— 

•Non-PnK»ie«9  Aoeaga.  Laal  wal  phiggad  and  abandoned  early  1979  and  •«  leaae  surrendered. 

•Gas  raaarvat  dapleled  —<»•. 

r!55!SI!l  "  S5  "^  ^J?"^  Fabnjary  18,  1982  and  Amendatory  Agreement  dated  Febniary  2.  1882 

i!5l^  !!SS5'!S?S"£lf:5~£?"«™='««*  Sales  Agreernent  dated  Apm  7.  198Z^^ 
"AppllcantiaMngunderGaaPurchaaaCDnlracldated  Apr*  &,  1962 

M^Sy*.  SJ^'LS?^  'g'jtiy  ?**■*■*  **  Contmuance  of  Senitoa  la  ummrantad. 
!^??!?^'  *  '**  "*'"  *^  Pur»*aaa  Contract  dated  June  28.  1954,  Rabfwd  July  19  1954 

UlSi^i"  'SCflliJ??'  •^??i?'fV*?*  ^*^  •mourned  to  only  1.615  Mel.  Las)  sales  were  in  July.  1979. 
1^  Applicant  IS  f^gondar  Gas  Purchase  Ctwtract  dated  Apm  19,  1962 
^^^^^^^^VjWtosrina^^Hlfag  and  aUa  to  rwidar  Ma  propoeed  service  and  to  ocntoma  to  the  proiMona  o«  tie  Natural  Gas  Act.  the  Natnnal  Gaa  Poiey  Act  and  tie  r iaiiuii-i  lylaa  •« 


r  Coal  Cnmpaty'a  Maraat  «i  ptopartiaa. 


"Apjicanl  it  ana  widar  Gas  Puchaaa  Contact  dated  May  18.  1982. 
"Elfactive  aa  ol  OKmntom  31.  1981.  Applnant  ac<«arad  an  of  the  The  Keomt 
"  Applicant  ia  Mng  under  Conkact  dated  Octob«  12.  1977.  as  amended 
••  Applcaat  la  ilnB  ««»dsr  ConMcl  dated  October  1.  1976.  aa  amended. 
"AppNcar*  ia  (Mng  under  Contract  dated  November  13.  1974.  as  amended. 
*■  ApplkaM  la  mag  imd»  Qaa  Purctiaaa  Cwmau  dated  May  24,  1882 
"Applicant  is  Okng  under  Rollover  Gas  Punhaae  Conltact  dated  Januay  20,  1 
"  Applicant  la  «lng  under  Qaa  Purchase  Contract  dated  December  l.  1981. 
r^Gaa  wai  daplalad. 

;>^^it:^Sl.^lSSlSS£JSr*£^:S:i,^^^  ^  -  •  »-*-«  in,h.caaaol«,*/v.rm<a.G-CMAc.ionNa  7*0-170.  ha. 

FiKna  Coda:  A-Mlal  SaKioe.  B-Abendoraaem,  C-Amendment  to  edd  " 


O— Amendment  to  dalala  acreage,  E— Total  Succession,  r -Partial  Sucoeswai. 


|FR  Dec  82-17aa  FUcd  t-»-tt  ft4S  sm| 
BHJJNG  COCK  87  t7-«1-M 
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(Docket  Na  TA«2-2-4-001  (PGA82-2, 
IPR82-2)] 

Granite  State  Gas  Transmission; 
Revissd  Proposed  Ctianges  in  Rates 
Pursuant  To  Purctiase  Gas  Cost 
Adjustment  Provisions 

{line  24, 1962. 

Take  notice  that  on  June  15, 1982, 
Granite  State  Gas  Transmission,  Inc. 
(Granite  State).  120  Royall  Street, 
Canton.  Massachusetts  02021,  tendered 
for  filing  Substitute  First  Revised  Sheet 
No.  7  in  its  FERC  Gas  Tariff.  First 
Revised  Volume  No.  1.  containing 
revised  proposed  changes  in  rates  for 
effectiveness  on  July  1, 1982. 

Granite  State  states  that,  on  May  28, 
1982,  it  filed  First  Revised  Sheet  No.  7  in 
its  FERC  Gas  Tariff.  First  Revised 
Volume  No.  1  containing  a  purchase  gas 
cost  adjustment  to  reflect  an  increase  in 
its  cost  of  gas  purchased  from 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Tennessee) 
which  Tennessee  proposed  to  make 
effective  on  July  1. 1982  and  to  reflect 
the  amortization  of  Unrecovered 
Purchased  Gas  Costs.  According  to 
Granite  State,  the  instant  filing  is  made 
to  correct  for  a  lower  rate  on  its 
purchases  from  Tennessee,  effective  July 
1, 1982.  and  for  an  error  in  the 
determination  of  the  surcharge  for  the 
amortization  of  Unrecovered  Purchased 
Gas  Costs  and  related  carrying  charges 
to  be  apphcable  as  of  July  1, 1982. 

Granite  State  further  states  that  its 
rate  adjustments  are  applicable  to  its 
wholesale  sales  to  its  two  affiliated 
distribution  company  customers:  Bay 
State  Gas  Company  and  Northern 
Utilities,  Inc.  According  to  Granite  State, 
the  effect  of  the  proposed  rates  in  its 
filing  is  an  increase  of  approximately 
$13,614,834  annually,  based  on 
purchases  and  sales  for  the  twelve 
months  ended  March  31, 1982. 

Granite  State  requests  waiver  of  the 
notice  provisions  of  the  Commission's 
Regulations,  pursuant  to  Section  154.51 
thereof,  and  waiver  of  any  other 
applicable  provision  of  the  Regulations, 
in  order  to  permit  the  revised  rate 
changes  on  Substitute  First  Revised 
Sheet  No.  7  to  become  effective  on  July 
1. 1982. 

According  to  Granite  State,  copies  of 
the  filing  were  served  upon  its 
customers  and  the  regulatory 
commissions  of  the  States  of  Maine, 
Massachusetts  and  New  Hampshire. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E..  Washington, 
O.C.  20426,  in  accordance  with  Sections 


1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  2, 1982. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kennetb  F.  Plumb, 
Secretary. 

(PR  Doc  a2-178»  Piled  6-30-4Z:  S:46  (m| 
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[Project  Na  2597-OOtl 

The  Hartford  Electric  Light  Co.  and  the 
Connecticut  Light  and  Power  Co.; 
Notice  of  Applicatldn  for  Transfer  of 
Major  Ucenss 

June  za  198^  ' 

Public  notice  is  hereby  given  that  an 
application  was  filed  on  June  14. 1982, 
under  the  Federal  Power  Act.  16  U.S.C. 
SS  791(a)-825{r).  by  The  Hartford 
Electric  Light  Company  [Licensee)  and 
The  Connecticut  Light  and  Power 
Company  (Transferee)  for  transfer  of  the 
major  license  for  the  Falls  Village 
Project  No.  2597.  The  project  is  located 
on  the  Housatonic  River  in  the  town  of 
Falls  Village.  Litchfield  County. 
Connecticut.  Correspondence  should  be 
directed  to:  Mr.  William  G.  Counsil, 
Senior  Vice-President,  Northeast 
Utilities  Service  Company.  P.O.  Box  270. 
Hartford,  Connecticut  06101. 

The  Falls  Village  Project  consists  of 
an  existing  dam,  reservoir,  canal  works, 
penstocks  and  a  powerhouse.  No 
changes  to  the  operation  of  the  project 
would  occur  as  a  result  of  the  transfer. 

Transferee  has  proposed  to  operate 
the  project  in  accordance  with  the 
license.  Transfer  of  the  project  was 
necessary  as  part  of  a  proposed 
corporate  merger  between  Licensee  and 
Transferee. 

Anyone  desiring  to  be  heard  or  to 
make  any  protests  about  this  application 
should  file  a  petition  to  intervene  or  a 
protest  with  the  Commission,  in 
accordance  with  the  requirements  of  its 
Rules  of  Practice  and  Procedure.  18 
C.F.R.  i  1.8  or  i  1.10  (1980).  Comments 
not  in  the  nature  of  e  protest  may  also 
be  submitted  by  conforming  to  the 
procedures  specified  in  J  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 


party  to  the  proceeding.  To  become  a 
party  or  to  participate  in  any  hearings,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  August  16,  1982.  The 
Commission's  address  is:  825  North 
Capitol  Street.  N.E..  Washington.  D.C, 
20426.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  82-17«18  Filed  e-ao-82:  8:45  iml 
BNIMQ  COOE  (717-01-11 


[Proiect  No.  2485-004] 

Tt)e  Hartford  Electric  Light  Co.  et  al.; 
Notice  of  Application  For  Transfer  of 
Major  Ucense  Interest 

June  28. 1982. 

Public  notice  is  hereby  given  that  an 
application  was  filed  on  June  14. 1982, 
under  the  Federal  Power  Act.  16  U.S.C. 
S§  791(a)-825(r),  by  The  Hartford 
Electric  Light  Company  (HELCO).  joint 
Licensee,  and  The  Connecticut  Light  and 
Power  Company  (CL&P).  Transferee,  for 
transfer  of  major  license  interest  in  the 
Northfield  Mountain  Pumped  Storage 
Project  No.  2485.  The  project  is  located 
on  the  east  bank  of  the  Connecticut 
River  in  Franklin  County, 
Massachusetts.  Correspondence  should 
be  directed  to:  Mr.  W.  G.  Counsil,  Senior 
Vice  President,  Northeast  Utilities 
Service  Company,  P.O.  Box  270, 
Hartford,  Connecticut  06101  and  Robert 
P.  Wax,  Esq..  Northeast  Utilities  Service 
Company.  P.O.  Box  270,  Hartford, 
Connecticut  06101. 

Since  1966,  CLAP  and  HELCO  have 
been  wholly-owned  operating 
subsidiaries  of  Northeast  Utilities  (NU). 
The  license  for  Project  No.  2485  is 
presently  jointly  held  by  HELCO.  CL&P 
and  Western  Massachusetts  Electric 
Company  (WMECO),  another  wholly- 
owned  subsidiary  of  NU.  Therefore, 
with  the  transfer  of  HELCO's  interest  in 
the  license  to  CL&P,  WMECO  and  CL&P 
will  be  the  joint  licensees  for  the  project. 

Anyone  desiring  to  be  heard  or  to 
make  any  protests  about  this  application 
should  file  a  petition  to  intervene  or  a 
protest  with  the  Commission,  in 
accordance  with  the  requirements  of  its 
Rules  of  Practice  and  Procedure.  18 
C.F.R.  \  1.8  or  S  1.10  (1960).  Comments 
not  in  the  nature  of  a  protest  may  also 
be  submitted  by  conforming  to  the 
procedures  specified  in  S  1-10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
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filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party  or  to  participate  in  any  hearings,  a 
person  must  file  a  petition  to  intervene 
in  accordaiwe  with  the  Commissi(»i's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  Aug.  16, 1962.  The 
Commission's  address  is:  825  North 
Capitol  Street  N.E.,  Washington.  D.C. 
20426.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Ooc  n-lTK*  FUad  C-XV-aZ;  Mfi  ubJ 
BIUJMQ  CODE  triT-OVH 


[PrajMl  Nasi  19-001] 

Homestake  Consulting  and 
Investments,  inc.;  Notice  of  Surrender 
of  Preliminary  Permit 

June  25. 1982. 

Take  notice  that  Homestake 
Consulting  and  Investments,  Inc., 
Permittee  for  the  proposed  Canyon 
Creek  Hydroelectric  Project  No.  5113, 
has  requested  that  its  preliminary  permit 
be  terminated.  The  permit  was  issued  on 
February  1, 1982.  and  would  have 
expired  July  31, 1983.  The  project  would 
have  been  located  on  the  Canyon  Creek 
in  Bonner  County,  Idaho. 

The  Permittee  filed  its  request  on  June 
1, 1962,  and  the  surrender  of  the 
preliminary  permit  for  Project  No.  5113 
is  deemed  accepted  as  of  the  date  pf  this 
notice. 

Kenneth  P.  numb. 
Secretary. 

[FR  Doc  a2-17a34  FiUd  A-Sfr-SZ;  8.45  ami 
MLLMQ  CODE  •717-M-M 


[ProlMtNa  5469-001] 

Homestake  Consulting  and 
Investments,  Inc.;  Notice  of  Surrender 
of  Preliminary  Permit 

June  25, 1962. 

Take  notice  that  Homestake 
Consulting  and  Investments,  Inc., 
Permittee  for  tlie  proposed  Steep  Creek 
Hydroelectric  Project  No.  5469,  has 
requested  that  its  preliminary  permit  be 
terminated.  The  permit  was  issued  on 
February  19, 1962,  and  would  have 
expired  July  31, 1963.  The  project  would 
have  been  located  on  the  Steep  Creep 
Creek  in  Lincoln  County,  Montana. 

TTie  Permittee  filed  its  request  on  June 
1, 1962,  and  the  surrender  of  the 
preliminary  permit  for  Project  No.  5469 


is  deemed  accepted  as  of  the  date  of  this 
notice. 

Kenneoi  r .  ninnb. 

Secretary. 

[FR  Doc  82-17835  Fikid  »-aa-82;  MS  an^ 

nujNO  cooc  an-o^-m 


IProlect  Ho.  5508-001] 

Homestake  ConsuWng  and 
Investments,  Inc^  Notice  of  Surrender 
of  Preliminary  Pannlt 

June  25. 1982. 

Take  notice  that  Homestake 
Consulting  and  Investments,  Inc. 
(Homestake),  Permittee  for  the  proposed 
Twin  Creek  Hydroelectric  Project  No. 
5508,  has  requested  that  its  preliminary 
permit  be  terminated.  The  permit  was 
issued  on  April  16, 1962,  and  would  have 
expired  September  30, 1983.  The  project 
would  have  been  located  on  Twin  Creek 
near  Troy,  in  Lincoln  County,  Montana. 
Homestake  states  that  the  site  has  been 
determined  unfeasible  for  hydroelectric 
development  and  will  not  require  further 
study. 

Homestake  filed  its  request  on  June  1, 
1982,  and  the  surrender  of  its  permit  for 
Project  No.  5506  is  deemed  effective  as 
of  the  date  of  this  notice. 
Kenneth  F.  numb. 
Secretary. 

[FR  Doc  82-17836  Filed  6-30-82;  8:45  am] 
BILLINO  CODE  8717-01-11 


[Project  No.  5491-001] 

Homestake  Consulting  and 
Investments,  Inc^  Surrender  of 
Preliminary  Permit 

June  25. 1982. 

Take  notice  that  Homestake 
Consulting  and  Investments,  Inc. 
(Homestake),  Permittee  for  the  proposed 
Cadette  Creek  Hydroelectric  Project  Na 
5491,  has  requested  that  its  preliminary 
permit  be  terminated.  The  permit  was 
issued  on  February  5, 1982,  and  would 
have  expired  July  31, 1983.  The  project 
would  have  been  located  on  Cadette 
Creek  near  Eureka,  fai  Lincob  County, 
Montana.  H«nestake  states  that  the  site 
has  been  determined  unfeasible  for 
hydroelectric  development  and  will  not 
require  further  study. 

Homestake  filed  its  request  on  June  1, 
1982,  and  die  siurender  of  its  permit  for 
Project  No.  5491  is  deemed  effective  as 
of  the  date  of  this  notiGe. 
Kemaik  F.  PhMb. 
Secretary. 

(FR  Doc  8S-I78S7  PHmI  ».«8-St  k4S  ■■] 
MUMQ  cooc  •n7-«1-li 


[Prolact  NOL  5490-000] 

Homeitake  ConauMng  and 
Investments,  Iikl;  Surrandar  of 
Preliminary  Permit 

June  25, 1982. 

Take  notice  diat  Homestake 
Consulting  and  Investments,  Inc.  (HCI), 
Permittee  for  the  proposed  Red  Top 
Creek  Waterpower  ftoject  No.  5490,  has 
requested  that  its  preliminary  permit  be 
terminated.  The  permit  was  issued  on 
February  19, 1982,  and  would  have 
expired  July  31, 1983.  The  project  would 
have  been  located  on  Red  Top  Creek 
near  Troy,  in  Lincoln  County,  Montana. 
HCI  stated  that  the  site  is  not  feasible 
for  hydroelectric  development 

HCI  filed  its  request  on  June  1, 1982, 
and  the  surrender  of  its  permit  for 
Project  No.  5490  is  deemed  effective  as 
of  the  date  of  this  notice. 
Kenneth  F.  numb. 
Secretary. 

[FR  Doc  82-17838  Filed  6-30-62: 8:45  am] 
BILUNO  CODE  •717-01-M 


[Project  No.  54S3-001] 

Homestake  Consulting  and 
investments,  hic.  Surrender  of 
Preliminary  Permit 

June  25, 1982. 

Take  notice  that  Homestake 
Consulting  and  Investments,  Inc., 
Permittee  for  the  proposed  Flat  Creek 
Hydroelectric  Project  No.  5483,  has 
requested  that  its  preliminary  permit  be 
terminated.  Hie  permit  was  issued  on 
March  26, 1982,  and  would  have  expired 
August  31, 1983.  The  project  would  have 
been  located  on  the  Flat  Creek  in 
Lincoln  County.  Montana. 

The  Permittee  filed  its  request  on  June 
1, 1982,  and  the  surrender  of  the 
preliminary  permit  for  Project  No.  5483 
is  deemed  accepted  as  of  the  date  of  this 
notice. 

Kaonedi  F.  Piomb, 
Secretary. 

[FR  Doc  81-t7»40  FOad  6-30-38:  k4B  am] 

BNJJNQ  cooE  trir-o-H 


[Prelect  No.  S404-001] 

Homestake  Conauiting  and 
Investments,  Inc^  Surrender  of 
Preliminary  Parmit 

June  25. 1982. 

Take  notice  that  Homestake 
Consulting  and  Investments,  Inc. 
(Homestake),  Permittee  for  the  proposed 
Sutton  Creek  Hjrdroelectric  Project  No. 
5484,  has  requested  that  its  preliminary 
permit  be  terminated,  llie  Fteliminary 
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Permit  waa  issued  on  March  31. 1982. 
and  would  have  expired  on  August  31. 
1963.  The  project  would  have  been 
located  on  Sutton  Creek  near  Eureka  in 
Lincoln  County,  Montana.  Homestake 
states  that  the  site  has  been  determined 
uixfeasible  for  hydroelectric 
development  and  will  not  require  further 
study. 

Homestake  filed  its  request  on  June  1. 
1982,  and  the  surrender  of  its  permit  for 
Project  No.  5484  is  deemed  effective  as 
of  the  date  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

(FK  Ooc  aZ-17M1  FUed  6-30-82: 1:46  u>) 

•HJJNQ  cooe  arir-oi-w 


[Project  No.  6293-000] 

Horsestioe  Bar  Hydro  Associates; 
Notice  of  Application  for  Exemption 
for  Small  Hydroelectric  Power  Project 
Under  5  MW  Capacity 

|une  Za  1982. 

Take  notice  that  on  May  4, 1982, 
Horsehoe  Bar  Hydro  Associates 
(Applicant]  filed  an  application  under 
Section  408  of  the  Energy  Security  Act  of 
1980  (Act)  (16  U.S.C.  SS  2705  and  2706  as 
amended],  for  exemption  of  a  proposed 
hydroelectric  project  from  licensing 
under  Part  I  of  the  Federal  Power  AcL 
The  proposed  small  hydroelectric 
project  (Project  No.  6293)  would  be 
located  on  the  Middle  Fork  of  the 
American  River  in  Placer  County, 
California.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
David  C.  Auslum,  Jr.,  Auslum  and 
Associates.  Inc.,  601  University  Avenue, 
Suite  288,  Sacramento,  California  95825. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  a  6-foot- 
high  overflow  spiUway  structure  with 
crest  elevation  1,041  feet:  (2)  an  existing 
tunnel  about  193  feet  long:  (3)  a 
powerhouse  containing  a  turbine 
generator  with  3.5-MW  capacity  and 
15.9  GWh  annual  energy  output:  and  (4) 
a  switchyard  adjacent  to  the 
powerhouse.  The  Applicant  anticipates 
that  the  Pacific  Gas  and  Electric 
Company  will  purchase  project  output 
and  will  take  deUvery  at  the  switchyard. 

Purpose  of  Exemption — ^An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development,  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  from  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project. 

Agency  Comments— The  U.S.  Fish  and 
Wildlife  Service,  The  National  Marine 
Fisheries  Service,  and  the  California 
Department  of  Fish  and  Game  are 


requested,  for  the  purposes  set  forth  in 
Section  408  of  the  Act,  to  submit  within 
60  days  from  the  date  of  issuance  of  this 
notice  appropriate  terms  and  conditions 
to  protect  any  fish  and  wildlife 
resources  or  to  otherwise  carry  out  the 
provisions  of  the  Fish  and  Wildlife 
Coordination  Act.  General  comments 
concerning  the  project  and  its  resources 
are  requested:  however,  specific  terms 
and  conditions  to  be  included  as  a 
condition  of  exemption  must  be  clearly 
identified  in  the  agency  letter.  If  an 
agency  does  not  file  terms  and 
conditions  within  this  time  period,  that 
agency  will  be  presumed  to  have  none. 
Other  Federal,  State,  and  local  agencies 
ere  requested  to  provide  any  comments 
they  may  have  in  accordance  with  their 
duties  and  responsibilities.  No  other 
formal  requests  for  comments  will  be 
made.  Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Competing  Application — Any 
qualified  Ucense  applicant  desiring  to 
file  a  competing  appUcation  must  submit 
to  the  Commission,  on  or  before  August 
13. 1982,  either  the  competing  license 
application  that  proposes  to  develop  at 
least  7.5  megawatts  in  that  project,  or 
notice  of  intent  to  file  such  a  hcense 
application.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  the  competing  license 
application  no  later  than  120  days  from 
the  date  that  comments,  protests,  etc. 
are  due.  Applications  for  preliminary 
permit  will  not  be  accepted. 

A  notice  of  intent  must  conform  with 
the  requirements  of  18  C.F.R.  S  4.33  (b) 
and  (c)  (1980).  A  competing  license 
application  must  conform  with  the 
requirements  of  18  C.F.R.  S  4.33(a)  and 
(d)  (1980). 

Comments.  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  S  1-8  or  5  1.10 
(1980).  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  August  13, 1982. 

Filing  and  Service  of  Responsive 
Documents— Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS." 


"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION," 
•COMPETING  APPUCATION." 
"PROTEST."  or  "PETITION  TO 
INTERVENE."  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydropower  Ucensing. 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  82-17821  FUed  »-30-t2i  8:46  am] 
BlUJNa  COOC  t717-01-M 


[Project  No.  6329-000] 

Intermountain  Power  Corp.;  Notice  of 
Application  for  Exemption  for  Small 
Hydroelectric  Power  Project  Under  5 
MW  Capacity 

June  28, 1962. 

Take  notice  that  on  May  13, 1982. 
Intermountain  Power  Corporation 
(Applicant)  filed  an  appUcation  under 
Seciion  408  of  the  Energy  Security  Act  of 
1980  (Act)  (16  U.S.C.  §9  2705  and  2708  as 
amended],  for  exemption  of  a  proposed 
hydroelectric  project  from  Ucensing 
under  Part  I  of  the  Federal  Power  Act. 
The  proposed  small  hydroelectric 
project  (Project  No.  6329)  would  be 
located  on  South  Fork  of  the  Payette 
River  in  Boise  County,  Idaho. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Marc  A.  Auth. 
President.  4882  Leather  Way,  Boise. 
Idaho  83704.      _ 

Project  Description — The  proposed 
project  would  consist  of:  (1)  a  70-foot- 
iong,  6-foot-high  diversion  structure;  (2) 
a  45-foot-wide.  5-foot-high  intake 
structure;  (3)  a  1,200-foot-long,  12-foot- 
diameter  penstock;  (4)  a  powerhouse 
containing  two  generating  units  with  a 
total  installed  capacity  of  2,980  kW;  and 
(5)  a  2,000-foot-long.  34.5-4cV 
transmission  line  from  the  powerhouse 
to  an  existing  transmission  line.  The 
Applicant  estimates  that  the  average 
annual  energy  production  would  be  12.3 
GWh.  The  project  is  located  entirely  on 
Federal  lands  within  the  Boise  National 
Forest 
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Purpose  of  Exemption — An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development,  and 
operation  of  the  project  under  the  terms 
of  the  exemption  for  licensing,  and 
protects  the  Exemptee  from  permit  or 
license  applicants  that  would  seek  to 
I   take  or  develop  the  project. 

Agency  Comments — The  U.S.  Fish  and 
Wildlife  Service,  The  National  Marine 
Fisheries  Service,  and  the  Idaho 
Department  of  Fish  and  Game  are 
requested,  for  the  purposes  set  forth  in 
Section  408  of  the  Act,  to  submit  within 
60  days  from  the  date  of  issuance  of  this 
notice  appropriate  terms  and  conditions 
to  protect  any  Hsh  and  wildlife 
resources  or  to  otherwise  carry  out  the 
provisions  of  the  Fish  and  Wildlife 
Coordination  Act.  General  comments 
concerning  the  project  and  its  resources 
are  requested;  however,  specific  terms 
and  conditions  to  be  included  as  a 
condition  of  exemption  must  be  clearly 
identified  in  the  agency  letter.  If  an 
agency  does  not  file  terms  and 
conditions  within  this  time  period,  that 
agency  will  be  presumed  to  have  none. 
Other  Federal,  State,  and  local  agencies 
are  requested  to  provide  any  comments 
they  may  have  in  accordance  with  their 
duties  and  responsibilities.  No  other 
formal  requests  for  comments  will  be 
made.  Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Competing  Application — Any 
qualified  license  applicant  desiring  to 
file  a  competing  application  must  submit 
to  the  Commission,  on  or  before 
September  7, 1982  either  the  competing 
license  application  that  proposes  to 
develop  at  least  7.5  megawatts  in  that 
project,  or  notice  of  intent  to  file  such  a 
license  application.  Submission  of  a 
timely  notice  of  intent  allows  an 
interested  person  to  file  the  competing 
license  application  no  later  than  120 
days  from  the  date  that  comments, 
protests,  etc.  are  due.  Applications  for 
preliminary  permit  will  not  be  accepted. 

A  notice  of  intent  must  conform  with 
the  requirements  of  18  CFR  54.33  (b)  and 
(c)  (1980).  A  competing  license 
application  must  conform  with  the 
requirements  of  18  CFR  S  4.33  (a)  and  (d) 
(1980). 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  §  1.8  or  S  110 


(1980).  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests  or  petitions  to  intervene  must 
be  received  on  or  before  September  7. 
1982. 

Filing  and  Service  of  Responsive 
Documents — Any  fllings  must  bear  in  all 
capital  letters  the  title  "COMMENTS." 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICA-nON," 
•COMPETING  APPUCATION." 
"PROTEST,"  or  "PETFnON  TO 
INTERVENE,"  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20428.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 
|FR  Doc.  82-17800  Filed  S-WMZ;  8:45  am) 

nixiNQ  CODE  srir-oi-M 


[ProjMt  No.  6396-000] 

Lawrence  J.  McMurtrey;  AppHcation 
for  Preliminary  Permit 

June  28, 1982. 

Take  notice  that  Lawrence  J. 
McMurtrey  (Applicant)  filed  on  June  2. 
1982,  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act,  16  U.S.C.  S5  791(a)-825(r)]  for 
Project  No.  6392  to  be  known  as  the 
Boardman  Creek  Project  located  on 
Boardman  Creek  in  Snohomish  County, 
near  Darrington,  Washington.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Lawrence  J.  McMurtrey,  12122  196th  N. 
E.,  Redmond,  Washington  98052. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  two  intake 
structures;  (2)  9,000  feet  of  24-inch- 
diameter  combination  pipeline/ 
penstock;  (3)  a  powerhouse  with  a 
proposed  rated  capacity  of  1.46  MW 


operating  under  a  head  of  737  feet;  and 
(4)  an  11-mile-long,  115-kV  transmission 
line.  The  estimated  average  annual 
energy  production  is  7.7  GWhs.  The 
project  would  be  located  in  Snoqualmie- 
Mt.  Baker  National  Forest. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued 
does  not  authorize  construction.  The 
Applicant  seeks  a  24-month  permit  to 
study  the  feasibility  of  constructing  and 
operating  the  project.  No  new  road 
would  be  required  to  conduct  the 
studies. 

Competing  Applications — ^Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  September 
7, 1982,  the  competing  application  itself, 
or  a  notice  of  intent  to  file  such  an 
application  [see:  18  C.F.R.  S  4.30  et  seq. 
(1981);  and  Docket  No.  RM81-15,  issued 
October  29, 1981,  46  FR  55245,  November 
9, 1981.] 

The  Commission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  September  7. 1982,  and  should 
specify  the  type  of  apphcation 
forthcoming.  Any  application  for  license 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  [see:  16  C.F.R. 
S  4.30  et  seq.  or  S  4.101  et  seq.  (1981),  as 
appropriate). 

Submission  of  a  timely  notice  of  intent 
to  file  an  application  for  preliminary 
permit,  allows  an  interested  person  to 
file  an  acceptable  competing  application 
for  preliminary  permit  no  later  than 
November  8, 1982. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  C.F.R.  9  1.8  or  {  1.10 
(1980).  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
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be  received  on  or  before  September  7. 
1962. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
captial  letters  the  title  "COMMENTS." 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION." 
"COMPETING  APPUCATION," 
"PROTEST."  or  "PETITION  TO 
INTERVENE."  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE.,  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  AppUcations  Branch. 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
KeniMth  F.  Plumb. 
Secretary. 

|FK  Doc  82-17801  Filed  S-30-82:  %*&  am) 
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(Docket  TA82-2-48-002] 

Mictiigan  Wisconsin  Pipe  Une  Co^ 
Proposed  Changes  in  F.EJtC.  Gas 
Tariff 

June  25. 1982. 

Take  notice  that  on  June  11, 1962. 
Michigan  Wisconsin  Pipe  Line  Company 
(Michigan  Wisconsin)  tendered  for  filing 
Third  Substitute  Second  Revised  Sheet 
No.  41  and  Second  Substitute  Third 
Revised  Sheet  No.  41  to  its  F.E.R.C.  Gas 
Tariff.  Original  Volume  No.  1, 

These  tariff  sheets  reflect  revisions  to 
Section  15.1  of  the  General  Terms  and 
Conditions  of  Michigan  Wisconsin's 
F.E.R.C.  Gas  Tariff  to  provide  that  actual 
costs  associated  with  non-concurrent 
exchange  transactions  be  included  in 
the  calculation  of  the  Unrecovered 
Purchased  Gas  Cost  Account. 

Michigan  Wisconsin  further  states 
that  it  requests  a  waiver  of  the 
requirements  of  Part  154  of  the 
Commission's  Regitlations  under  the 
Natural  Gas  Act  to  the  extent  that  such 
waiver  may  be  necessary  to  permit  this 
filing  of  Third  Substitute  Second 
Revised  Sheet  No.  41  and  Second 
Substitute  Third  Revised  Sheet  No.  41  to 
be  effective  May  1, 1981  and  May  31. 
1981,  respectively. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 


Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington. 
D.C  20428.  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  PracUce  and  Procedure  (18  CFR  l.a 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  6, 1982. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kennetli  F.  Ptumb. 
Secretary. 

|FR  Doa  BZ-17B42  Piled  t-»4ft.  8:45  ami 
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[Project  Na  3931-001] 

IMilton-Freewater  Light  &  Power  and 
Oregon  Pul>lic  Power  Agency; 
Surrender  of  Preliminary  Permit 

June  28. 1962. 

Take  notice  that  Milton-Freewater 
Light  &  Power  and  Oregon  Public  Power 
Agency  (Milton-Freewater),  Permittees 
for  the  South  Fork  Walla  Walla  River 
Project  No.  3931.  have  requested  that 
their  preliminary  permit  be  terminated. 
The  permit  was  issued  on  May  29. 1981. 
and  would  have  expired  on  May  1, 1984. 
The  project  would  have  been  located  on 
South  Fork  Walla  Walla  River  in 
Umatilla  County,  Oregon.  Milton- 
Freewater  states  that  the  project  is  not 
feasible.  Milton-Freewater  filed  the 
request  on  June  11, 1982.  and  the 
surrender  of  the  permit  for  Project  No. 
3931  is  deemed  accepted  as  of  the  date 
of  this  notice. 
Kenneth  F.  Plumb.  ' 
Secretary. 

|FR  Doc.  82-17818  Filed  8-30-8£  8:48  inil 
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[t>ock«t  Na  ER81-764-000] 

IMinnesota  Power  and  Ugtit  Co.;  Order 
Granting  IMotion  To  Bill  Customers 
Under  Proposed  Settlement  Contracts 
in  Ueu  of  Filed  Contracts 

Isaued:  June  24. 1982. 

On  May  26. 1981.  Minnesota  Power 
and  Light  Company  (MP&L)  filed  a 
motion  seeking  Commission 
authorization  to  bill  two  of  its 
customers,  the  Cities  of  Hibbing  and 
Virginia.  Minnesota  (Hibbing  and 
Virginia)  accordmg  to  settlement 
contracts,  in  lieu  of  the  contracts 
originally  filed  in  this  proceeding.  MP&L 
seeks  permission  to  bill  under  the 
settlement  contracts,  subject  to  refund, 


as  of  June  7, 1982.  until  such  time  as  a 
Commission  order  approving  the 
applicable  settlement  agreement 
becomes  final  and  non-appealable. 
MP&L  states  that  it  has  contacted 
counsel  for  Hibbing  and  Virginia  and  is 
authorized  to  state  that  they  do  not 
oppose  this  motion.  For  the  reasons 
stated  below,  we  shall  grant  the  motion. 

MP&L  tendered  its  originally  filed 
rates  in  this  docket  on  September  15. 
1981.  By  order  issued  November  13. 
1981,  the  Commission,  inter  alia, 
accepted  for  filing  the  proposed 
contracts  for  service  to  Hibbing  and 
Virginia,  suspended  the  rates  for  one 
day  to  become  effective  on  November 

16. 1981,  and  ordered  a  hearing  to  be 
convened. 

By  order  of  February  4, 1982,  the 
presiding  administrative  law  judge 
divided  the  proceeding  into  two  phases. 
In  the  first  phase,  all  issues  raised  by 
MP&L's  proposed  contracts  with 
Hibbing  and  Virginia  were  to  be 
addressed.  All  other  issues  were 
reserved  for  the  second  phase. 

Settlement  negotiations  among  the 
parties  with  respect  to  the  contracts 
have  since  resulted  in  a  Settlement 
Agreement  containing  revised  contracts 
for  service  to  Hibbing  and  Virginia.  The 
Settlement  Agreement  was  filed  on  May 

26. 1982. 

MP&L's  motion  would  make  the 
settlement  provisions  available 
immediately  and  would  minimize 
MP&L's  potential  refund  liability  in  the 
event  the  Settlement  Agreement  is 
approved.  MP&L  states  that  the 
Settlement  Agreement  provides  that  the 
implementation  of  the  settlement 
contract  before  approval  of  the 
Settlement  Agreement,  and  the  revenue 
level  which  the  settlement  contracts 
produce  will  not  prejudice  any  party's 
right  with  respect  to  the  contracts  and 
corresponding  revenue  level  ultimately 
found  to  be  just  and  reasonable  in  this 
proceeding.  Hibbing  and  Virginia  would 
be  entitled  to  refunds  if  the  settlement 
contracts  produce  revenues  in  excess  of 
the  revenues  which  would  have  been 
produced  from  the  contracts  ultimately 
found  to  be  just  and  reasonable,  and 
MP&L  would  be  entitled  to  collect 
revenues  in  excess  of  those  collected 
under  the  settlement  contracts  (up  to  the 
level  which  would  have  been  collected 
under  the  contracts  as  originally  filed>if 
the  contracts  ultimately  found  to  be  just 
and  reasonable  would  have  produced 
revenues  in  excess  of  those  collected 
under  the  Settlement  Agreement.  MP&L 
states  that  Hibbing  and  Virginia  do  not 
oppose  the  motion.  Under  the 
circumstances,  we  believe  the  public 
interest  will  be  served  by  granting 
MP&L's  motion. 


Federal  Regbter  /  Vol.  47,  No.  127  /  Thursday.  July  1.  1982  /  Notices 


28755 


Pursuant  to  section  35.1(e],  35.11,  and 
35.17(b)  of  the  Commission's  regulations, 
we  find  that  good  cause  exists  to  permit 
MP&L  to  bill  Hibbing  and  Virginia  under 
the  settlement  contracts,  subject  to 
refund,  as  of  June  7, 1982,  until  such  time 
as  the  Commission  acts  upon  the 
settlement  agreement  filed  by  MP&L  on 
May  26, 1982.  This  order  shall  be 
without  prejudice  to  our  subsequent 
determination  on  the  merits  of  the 
proposed  settlement. 

The  Commission  orders: 

(A)  The  motion  filed  by  MP&L  on  May 
26, 1982,  requesting  permission  to  bill 
Hibbing  and  Virginia  under  the 
settlement  contracts  in  lieu  of  the 
contracts  originally  filed  in  this 
proceeding  is  hereby  granted.  • 

(B)  Good  cause  having  been  shown, 
MP&L  is  hereby  authorized,  pursuant  to 
sections  35.1(e).  35.11.  and  35.17(b)  of  the 
Commission's  regulations  to  bill  Hibbing 


and  Virginia  under  the  settlement 
contracts,  subject  to  refund,  from  June  7, 
1982,  until  final  Commission  action  on 
the  settlement.  The  rights  of  the  parties 
shall  be  reserved^  provided  for  in 
MP&L's  motion.*'^ 

(C)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  82-17822  Filed  6-30-82;  8:46  an| 
BILUNG  CODE  e717-«1-M 

[Docket  No.  CP82-355-000] 

Natural  Gas  Pipeline  Company  of 
America;  Notice  of  Application 

June  25, 1982. 

Take  notice  that  on  June  1, 1982, 
Natural  Gas  Pipeline  Company  of 


America  (Applicant),  122  South 
Michigan  Avenue,  Chicago,  Illinois 
60603,  filed  in  Docket  No.  CP82-355-000 
an  application  piu*suant  to  Section  7(c) 
of  the  Nattu-al  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity 
authorizing  changes  in  service  to  certain 
of  its  existing  customers  and  the 
construction  and  operation  of  certain 
facilities,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  assets  that  its  total  firm 
service  obligation  is  presently  3,496,028 
Mcf  of  natural  gas  per  day.  Applicant 
proposes  to  make  available  to  certain  of 
its  customers  a  total  additional  firm 
daily  contract  quantity  (DCQ)  of  157,799 
Mcf  of  gas.  It  is  stated  that  the  proposed 
DCQ  changes  would  be  as  set  forth  in 
the  following  table: 


Summary  of  Requested  Changes  in  Daily  Contract  Quantity 

(1.000  ft 'al  14  65«]/in%and  1,000  Bki/b/H]  > 


Custoiner 


BfigNon.  k)wa 

Central  Illinois  Public  Service  Company .. 

Cofnmg  Municipal  Ulililie«..._ 

Entex,  Inc .-...«..,.«... 

Findlay.  HNnoia.. 


Frohna.  Missouri 

Grand  Tower,  li 

Interstate  Poiwer  Co 

Iowa  Power  and  UgM  Co ... 

Kaskaskia  Gas  Co 

Larx>x.  Iowa 

Missouri  Utilities  Co 

NashvUte.  Illinois 

Osage  Natural  Gas  Co 

Pefryvile.  Mo 

PinekneyvHle,  M ™._... 

Salem,  M 

Spewvile,  Kana 

SuMwan,  III 


Wilson  Gas  Service  Co.  Inc . 


Total  lunsdictional.. 


PtiWips  Petroleum  Co .. 
Northern  Gravel  Co 


Total  direct 

Total  junsdKtional  and  direct.. 


Exislingdaliy 
contract  quantity 


DMO- 
1 


44.272 
20.038 


3,074 


G-1 


438 

,648 
,850 
,850 
891 
400 
364 


,600 
,055 
,782 
,460 
540 
,575 
010 
000 
378 


750 


25.741 
100 


Re- 
quested 


51 

1.252 

1.150 

123.150 

59 

100 

66 

24.000 

(1638) 

400 

1.010 

216 

340 

.  100 

700 

490 

2.000 

150 

1.026 

250 


156.774 


1 


125.000 


68.272 
18.400 


7,000 


2.000 

2S 


£025 


1S7.7M 


quin% 


G-1 


490 
4.900 
3.000 


750 
500 

430 


2.000 
3.066 
4.000 
2.600 
640 
4775 
3.500 


526 
5.000 
1.000 


(7.741 
125 


It  is  stated  that  in  order  to  accomplish 
the  proposed  changes  in  service. 
Applicant  proposes  to  construct  and 
operate  at  a  cost  of  approximately 
$13,568,000  the  following  facilities: 

(a)  5.05  miles  of  36-inch  diameter 
pipeline  loop  on  Applicant's  Louisiana 
pipeline; 

(b)  17  miles  of  10-inch  diameter 
pipeline  to  connect  a  proposed  new 
point  of  delivery  to  Applicant's 
Louisiana  Hne; 

(c)  1.5  miles  of  6-inch  diameter 


pipeline  to  connect  a  proposed  new 
point  of  delivery  to  Applicant's  Gulf 
Coast  line; 

(d)  .78  mile  of  6-inch  diameter  pipeline 
to  connect  a  proposed  new  point  of 
delivery  to  Applicant's,  Gulf  Coast  line; 

(e)  tap  connections  and  metering 
facilities  at  both  new  and  existing  points 
of  delivery;  and 

(f)  other  appurtenant  facilities. 
Applicant  states  that  its  facilities 
proposal  assumes  Commission 


certification  of  45.54  miles  of  36-inch 
pipeline  loop  on  its  Louisiana  line  which 
it  has  proposed  to  construct  and  operate 
in  Docket  Nos.  CP82-5O-000  and  CP82- 
293-000.  The  cost  of  the  proposed 
facilities  would  be  financed  from 
general  corporate  funds,  it  is  stated. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  19, 
1982,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426.  a  petition  to  intervene  or  a 


28756 


Federal  Register  /  Vol.  47.  No.  127  /  Thursday.  July  1,  1982  /  Notices 


protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  Ail 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  BZ-1780Z  Filed  6-30-82:  l>;45  nii( 
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[Docket  No.  CP81-364-0051 

Natural  Gas  Pipeline  Company  of 
America;  Notice  of  Petition  To  Amend 


lune  24. 1982. 

Take  notice  that  on  May  28. 1982, 
Natural  Gas  Pipeline  Company  of 
America  (Petitioner).  122  South 
Michigan  Avenue.  Chicago.  Illinois 
60603.  filed  in  Docket  No.  CP81-364-005 
a  petition  to  amend  the  order  issued 
October  27. 1981.  in  Docket  No.  CP61- 
364  pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  so  as  to  authorize  the 
extension  of  the  period  of  the  sale  for 
resale  of  natural  gas  to  Texas  Eastern 
Transmission  Corporation  (Texas 
Eastern),  all  as  more  fully  set  forth  in  the 
petition  to  amend  which  is  on  file  with 


the  Commission  and  open  to  public 
inspection. 

It  is  stated  that  by  order  issued 
October  27, 1981,  in  the  instant  docket. 
Petitioner  was  authorized  to  sell  on  a 
best-efforts  basis  up  to  8.000,000  Mcf  of 
natural  gas  to  Texas  Eastern  for  a  term 
of  363  days  commencing  on  the  date  of 
initial  deliveries.  It  is  further  stated  that 
Petitioner  and  Texas  Eastern  executed 
an  amendment  to  their  gas  sales 
agreement  dated  may  29. 1981, 
extending  the  term  of  the  sale  in  order  to 
sell  20,000,000  Mcf  for  the  period  of 
extension. 

Pursuant  to  said  amendment, 
Petitioner  hereby  requests  authorization 
for  the  sale  for  resale  and  transportation 
for  an  additional  period  of  363  days 
commencing  upon  the  earlier  of  (1) 
October  28, 1982.  the  expiration  date  of 
the  existing  authorization,  or  (2)  the  date 
upon  which  Petitioner  has  sold 
18,000,000  Mcf  of  natural  gas  to  Texas 
Eastern  under  the  October  27, 1981, 
order.  In  addition.  Petitioner  requests 
authorization  to  abandon  the  sale  for 
resale  upon  the  termination  of  the  sale' 
as  extended. 

It  is  stated  that  daily  delivery  volumes 
are  estimated  at  100  billion  Btu  of 
natural  gas  per  day  but  that  Petitioner 
anticipates  varying  the  daily  delivery 
volumes  to  accommodate  operational 
needs.  Petitioner  statres  that  its  gas 
supply  is  sufficient  to  extend  the  term  of 
the  sale  to  Texas  Eastern  without 
impairing  or  reducing  service  to  its 
present  customers. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
July  15. 1982.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
.be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Ptumb, 
Secretary. 

|FK  Doc.  82-17827  Filed  S-30-82;  8:45  ami 

BtuiNQ  cooe  t^^^^«^-m 


(Docket  No.  CP81-377-0021 

Northern  Natural  Gas  Company, 
Division  of  InterNorth,  Inc.;  Petition  To 
Amend 

June  25. 19B2. 

Take  notice  that  on  June  11, 1982, 
Northern  Natural  Gas  Company, 
Division  of  InterNorth,  Inc.  (Petitioner). 
2223  Dodge  Street.  Omaha,  Nebraska 
681t)2,  filed  in  Docket  No.  CP81-377-002 
a  petition  to  amend  the  order  issued 
October  27, 1981.  in  DockeUMo.  CP81- 
377-000  pursuant  to  Section  7(c)  of  the 
Natural  Gas  Act  so  as  to  authorize  the 
extension  of  the  term  of  its  sale  of 
natural  gas  to  Texas  Eastern 
Transmission  Corporation  (Texas 
Eastern)  through  October  31. 1983.  all  as 
more  fully  set  forth  in  the  petitioato 
amend  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

It  is  stated  that  by  order  issued 
October  27. 1981,  Petitioner  was 
authorized  to  sell  up  to  18,000,000  Mcf  of 
natural  gas  per  year  to  Texas  Eastern 
for  a  one-year  term  commencing  with 
the  date  of  initial  delivery,  October  30. 
1981. 

It  is  asserted  that  pursuant  to  a  gas 
sales  agreement  dated  June  1, 1981, 
performance  under  this  agreement 
would  continue  in  full  force  and  effect 
through  October  31, 1983.  Hence 
Petitioner  requests  herein  authorization 
extending  the  sale  of  natural  gas  to 
Texas  Eastern  to  October  31, 1983. 
Petitioner  proposes  such  extension  to 
continue  to  aid  it  in  selling  gas  which  is 
excess  to  its  system  requirements  and 
subject  to  take-or-pay  payments. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
July  19, 1982,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to' 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  Tile  a 
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petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  8Z-I7MS  Piled  t-W-tt  litl  a^  ' 

BUJHQ  OOOC  •717-ai-M 

[Docket  No.  CF82-372-0001 

Ohio  Rivvr  Pipeline  Corp^  Notice  of 
Applicetfon 

June  25. 1982. 

Take  notice  that  on  June  10. 1982. 
Ohio  River  Pipeline  Corporation 
(Applicant).  1630  North  Meridian  Street. 
Indianapolis,  Indiana  46202.  filed  in 
Docket  No.  CP82-372-000  an  application 
pursuant  to  Section  7(b)  of  the  Natural 
Gas  Act  for  permission  and  approval  to 
abandon  natural  gas  service  to  Ohio 
River  Gas  Company.  Ina  (ORG)  and  to 
abandon  and  transfer  to  the  City  of 
CarroUton,  Kentucky  (CarroUton).     " 
certain  natural  gas  facilities,  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  seeks  authority  to  abandon 
sales  of  natural  gas  to  ORG,  an  Indiana 
corporation  engaged  in  the  business  of 
rendering  gas  utility  service  in  Trimble 
and  Carroll  Counties,  Kentucky.  It  is 
asserted  that  ORG  has  agreed  to  sell  all 
its  gas  utility  properties  to  CarroUton. 

Applicant  states  that  after  the  sale 
CarroUton  would  render  natural  gas 
service  to  those  areas  and  customers 
now  being  served  by  ORG.  It  is 
explained  that  Applicant  would  transfer 
to  CarroUton  one  RockweU  6-inch  turbo 
meter,  two  2-inch  Fisher  regulators,  and 
one  3-inch  relief  Grove  valve  and 
associated  piping.  AppUcant  would  also 
transfer  to  CarroUton  a  cathodic 
protection  rectifier  station  and  its  right 
to  purchase  from  Texas  Gas 
Transmission  Corporation  600  Mcf  of 
natural  gas  per  day. 

It  is  therefore  stated  that  the  areas 
currently  being  served  by  ORG  would 
thereafter  be  served  by  CarroUton. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  19, 
1982,  File  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.V3]  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  AD 
protests  filed  with  the  Commission  wiU 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  wiU 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 


wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  turther  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  wiU 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  diat  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  le^^^o 
intervene  is  timely  filed,  or  if  the*^ 
Commission  on  its  own  motion  beUeves 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  wiU  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  wiU  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  17804  Filed  6-30-82.  tM  an) 
BIUJNO  CODE  f717-01-M 


[Docfcat  Na  RP82-109-000] 

Pacific  Gas  Transmission  Co.;  Change 
to  Exhibit  "A"  of  Executed  Service 
Agreement  With  Pacific  Gas  and 
Electric  Company  and  Request  for 
Expedited  Consideration 

June  25. 1982. 

Take  notice  that  on  June  17. 1982 
Pacific  Gas  Transmission  Company 
tendered  for  filing  a  "Notice  of  Change 
to  Exhibit  "A"  of  Executed  Service 
Agreement  with  Pacific  Gas  and  Electric 
Company  and  Request  for  Expedited 
Consideration." 

PGT  states  that  it  has  entered  into  an 
agreement  with  its  customer,  Pacific  Gas 
and  Electric  Company  to  revise  Exhibit 
"A"  of  the  service  agreement  between 
the  two  companies.  The  proposed  Fifth 
Revision  of  Exhibit  "A"  continues  the 
reduction  of  the  DaUy  Contract  Quantity 
from  980  MMcf  to  845  MMcf,  and  the 
Maximum  Daily  Demand  from  1.066 
MMcf  to  922  MMcf  for  the  contract 
years  commencing  July  1. 1982  through 
June  30. 1984.  The  Federal  Energy 
Regulatory  Commission  had  previously 
authorized  a  similar  reduction  of  the 
Daily  Contract  Quantity  and  Maximum 
Daily  Demand  for  the  period  July  1. 1980 
through  June  30. 1982. 


PGT  states  that  the  Revision  to 
Exhibit  "A"  tracks  an  Agreement,  dated 
June  2. 1982.  that  PGT  has  executed  with 
its  Canadian  supplier  of  natural  gas. 
Alberta  and  Southern  Gas  Co..  Ltd. 
Under  that  Agreement,  Alberta  and 
Southern  has  agreed  to  reduce  PGTs 
minimum  purchase  obligation  by  fifteen 
percent  for  the  contract  years 
commencing  July  1, 1982  through  Jane  30, 
1964.  The  Agreement  has  been 
submitted  to  the  Economic  Regulatory 
Administration. 

PGT  states  that  there  is  considerable 
benefit  to  PG  and  E  in  terms  of  the 
continued  additional  flexibility  in 
determining  the  quantity  of  gas  that  ivill 
be  purchased  from  Canada.  PGT  has 
requested  that  the  Commission  waive  its 
notice  requirements  to  aUow  the 
proposed  Fifth  Revision  to  Exhibit  "A" 
to  be  made  effective  on  July  1, 1982. 

PGT  advises  that  copies  of  its  filing 
have  been  mailed  to  its  customers  and 
to  interested  state  commissions. 

Any  person  desiring  to  be  heard  or 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE.  Washington. 
DC.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8 
and  1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  6, 1982. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  persons  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  avaUable 
for  public  inspection. 
iCenneth  F.  Plumb, 
Secretary. 

{fU  Dae  U-17B43  Filed  6-30-82:  &46aB| 

BHXMo  CODE  srir-ai-ii 


[Docket  No.  GP82-4O-000] 

Phillips  Petroleum  Co.;  Notice  of 
Petition  to  Reopen  and  Vacate  Wei 
Category  Determination 

Issued:  June  24. 1982. 

On  May  2a  1982,  PhiUips  Petroleum 
Company  (PhilUps)  336  Home  Savings  & 
Loan  Building.  Bartlesville,  Oklahoma 
74004  filed  with  the  Federal  Energy 
Regtdatory  Commission  (Commission)  a 
petition  to  reopen  weU  category 
determinations  for  twenty-four  wells 
(identified  in  appendix  hereto)  pursuant 
to  the  Commission's  authority  under  the 
Natural  Gas  Policy  Act  of  1978  (NGPA). 
15  U.S.C.  8S  3301-3432  (Supp.  FV  1980). 
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Phillips  is  the  operator  of  all  of  the  wells 
listed  in  the  petition  and  owns  either  all 
or  part  of  the  working  interest  in  each 
well. 

As  grounds  for  its  request  to  reopen 
and  vacate  the  well  category 
determinations  made  under  NCPA 
section  108,  Phillips  states  that  an 
"inaccurate  'allowable'  method  for 
determination  of  compliance  with  the 
permissible  crude  oil  and  gas  production 
limits  under  section  271.803(b),  (c)  and 
(d)  of  the  Commission's  regulations  was 
used  in  qualifying  the  wells  for  stripper 
status." 

With  respect  to  the  questions  of 
refunds  arising  out  of  Phillips'  request  to 
reopen  and  vacate  well  category 
determinations,  notice  is  hereby  given 
that  whether  refunds  will  be  required  is 
a  matter  subject  to  the  review  and  final 
decision  of  the  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  this  petition  should  file,  within 
30  days  after  publication  of  this  notice  in 
the  Federal  Register,  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
D.C.  20426,  a  protest  or  a  petition  to 
■^"'"■-aat^^ne  in  accordance  with  S 1-8  or 
ST^tTWthe  Commission's  Rules  of 
Practice  and  Procedure.  All  protests 
filed  with  the  Commission  will  be 
considered,  but  will  not  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  the  proceeding  or  to  participate  as  a 
party  in  any  hearing  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 

Appendix 


^9i  nanw  snd  numlMr 

Juriaitcltonil 
agency  dodMt 

No. 

FBBCJO 
control 

Na 

I.  OS  AndwIorlMt  B-4 

^  GS  AndKKv  UnN  A-5 

3.  QSAnd«iorUnilA-11 

4.  GS  AndKtor  UnH  P-13L 

5.TXLAI2C _ 

6.  Aln»#3. —    „           „    . 

7.  Mm  #5 

e.  TXLP#3 

•.  MMvd  C-1 . 

10.  SOTlaF«#7_    .      

II.  KWi  B  #9 

12.  KM)  B  #10 

F-<»-034403. 

F-0e-O1741S 

F-0e-02929S „.. 

F-Oe-030677 

F-oe-02a23e 

F-08-015430 

F-08-004595 

F-oe-oi2e6i _.. 

F-08-'.._ 

F-08-013962 -.. 

F-08-012e63 

F-7C-02eW3 

F-7C-037e61 

F-08-017282 

F-O8-03eS62 

F-08-003e37 

F-Oe-003647 _.. 

F-oe-oo3e02 

F-O8-O2108O 

F-08-013963 
F-06-033119 
F-10-0aS0O4 

F-oe-'._      . 

80^98938 

80-58897 
81-16228 
82-10572 
81-10783 
80-28482 
8O-«4400 
80-16484 
80-28969 
79-21744 
80-37745 
80-28970 
81-12057 

14.  WMViMtoy  A  #4 

15.  QSAndKlnrUnKF-lS 

18.  OS  AndKlor  UfW  T-14 

17.  OS  And«tor  Un«  H-17.„.. 
IS.  OS  AndKlor  LMI  E-13 

18.  OS  Andwior  UnN  H-19 

20.  OS  AndKtor  UnN  H-01 

21.  ClwuVt  #2 

22.  Embtr  #53 

23.  Rogm  D  #6 .„. 

24.  LOMGll  A  #5 

81-44379 
80-56869 
81-49867 
80-22234 
80-16378 
80-31526 
81-10603 
80-45657 
82-186SS 
81-09243 
8044392 

The  Goldsmith  Andector  Unit  Wells 
P-13L,  F-15  and  H-19  Qines  4, 15  and  19 


above]  do  not  qualify  due  to  excessive 
gas  production.  The  remainder  fail  to 
qualify  due  to  excessive  oil  production. 

|FR  Doe.  81-17808  Filad  e-M-St  8:46  aai] 
MLLMQ  COOC  nM-*\M 


(Docket  No.  ER82-104-000] 

Public  Service  Company  of  Colorado; 
Order  Granting  IMotion  To  Collect 
Interim  Rates  Pending  Commission 
Action  on  Settlement  Proposal 

Issued:  June  24. 1982. 

On  May  28, 1982,  Public  Service 
Company  of  Colorado  (PSC)  filed  a 
motion  seeking  Commission 
authorization  to  impose  reduced  interim 
rates  in  lieu  of  the  rates  originally  filed 
in  this  docket.  PSC  seeks  permission  to 
collect  the  reduced  rates,  subject  to 
refund,  as  of  June  18, 1982,  the  date  on 
which  the  originally  filed  rates  would 
otherwise  become  effective  following 
suspension.  PSC  states  that  the  motion 
has  been  filed  at  the  suggestion  of  its 
customers  and  that  all  of  the  affected 
customers  join  in  the  company's  request. 
For  the  reasons  stated  below,  we  shall 
grant  the  motion. 

PSC  tendered  its  originally  proposed 
rates  for  filing  on  November  18, 1981.  By 
order  issued  on  January  15, 1982,  the 
Commission,  inter  alia,  accepted  the 
proposed  rates  for  filing,  suspended 
their  effectiveness  until  June  18, 1982. 
and  ordered  a  hearing  to  be  convened. 
SetUement  negotiations  among  the 
parties  have  since  resulted  in  a 
setUement  in  principle  and  PSC 
indicates  that  a  formal  settlement 
agreement  will  be  filed  on  or  before  June 
18, 1982. ' 

PSC's  motion  is  designed  to  make  the 
lower  setUement  rates  immediately 
available  and  to  minimize  the 
company's  potential  refund  liability.  In 
addition,  the  motion  requests  that  if  the 
Commission  ultimately  rejects  the 
setUement,  PSC  be  authorized  to  collect 
the  originaHy  filed  rates  immediately 
thereafter,  subject  to  refund.  If  the 
setUement  is  not  approved  and  the  rates 
ultimately  determined  to  be  just  and 
reasonable  exceed  the  setUement  rates, 
PSC  seeks  authorization  to  collect,  over 
the  succeeding  six  month  period,  the 
difference  between  the  approved  rates 
and  the  setUement  rates  retroactive  to 
June  18, 1982.  PSC  states  Uiat  its 
customers  unanimously  concur  in  this 
aspect  of  the  motion.  Under  the 
circumstances,  we  believe  that  the 
public  interest  wUl  be  served  by 
granting  PSC's  motion. 

Pursuant  to  sections  35.1(e],  35.11,  and 
35.17(b]  of  the  Commission's  regulations, 
we  find  that  good  cause  exists  to  permit 


the  collection  of  the  revised  interim 
rates,  subject  to  refund,  as  of  June  10, 
1982,  until  such  time  as  the  Commission 
acts  upon  the  setUement  agreement  to 
be  filed  by  PSC.  This  order,  however, 
shall  be  without  prejudice  to  our 
subsequent  determination  on  the  merits 
of  the  proposed  setUement. 

The  Commission  Orders: 

(A)  The  motion  filed  by  PSC  on  May 
26, 1982,  requesting  permission  to  collect 
reduced  interim  rates  in  lieu  of  the  rates 
originally  filed  in  this  proceeding  is 
hereby  granted.  » 

(B)  Good  cause  having  been  shown, 
PSiC  is  hereby  authorized,  pursuant  to 
sections  35.1(e),  35.11,  and  35.17(b)  of  the 
Commission's  regulations,  to  coUect, 
subject  to  reftuid,  the  revised  rates 
reflected  in  its  motion  from  June  18, 
1982,  until  final  commission  action  on 
the  setUement.  In  the  event  that  the 
settlement  is  not  approved,  the 
provisions  of  PSC's  motion  shall  apply 
as  to  rates  for  the  interim  period. 

(C)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Kenneth  F.  Plumb, 
Secretary, 

|FR  Doc.  82-17823  Filed  6-30-82:  ft45  am] 
BNJJNG  COOE  6717-01-M 


(Proiect  No.  6287-000] 

Rainsong  Co.;  Notice  of  Application 
for  Exemption  for  Small  Hydroelectric 
Power  Project  Under  5  MW  Capacity 

June  28, 1082. 

Take  notice  that  on  May  3, 1982, 
Rainsong  Company  (Applicant)  filed  an 
application,  under  Section  408  of  the 
Energy  Security  Act  of  1980  (Act)  (16 
U.S.C.  S9  2705  and  2708  as  amended), 
for  exemption  of  a  proposed 
hydroelectric  project  from  licensing 
under  Part  I  of  the  Federal  Power  Act. 
The  proposed  small  hydroelectric 
project  (Project  No.  6287]  would  be 
located  on  Lena  Creek,  a  tributary  of  the 
Hamma  Hamma  River  in  Jefferson 
County,  Washington.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  William  L  Devine,  P.O.  Box  68, 
Maple  Falls.  Washington  98266. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  a  50-foot-     > 
long,  5-foot-high  diversion  structure;  (2)  * 
a  S.OOO-foot-long,  36- inch-diameter 
pipeline/penstock;  (3)  a  powerhouse 
containing  one  generating  unit  with  a 
rated  capacity  of  5  MW;  and  (4]  a 
32,000-foot-long,  115-kV  transmission 
line  from  the  powerhouse  to  an  existing 
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transmission  line.  The  Applicant 
estimates  that  the  average  annual 
energy  production  would  be  24  million 
kWh.  The  project  is  located  within  the 
boundaries  of  Olympic  National  Forest 

Purpose  of  Exemption — ^An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development,  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  from  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project 

Agency  Comments — The  U.S.  Fish  and 
Wildlife  Service,  The  National  Marine 
Fisheries  Service,  the  Washington 
Department  of  Fisheries  and  the 
Washington  Department  of  Game  are 
requested,  for  the  purposes  set  forth  in 
Section  408  of  the  Act,  to  submit  within 
60  days  from  the  date  of  issuance  of  this 
notice  appropriate  terms  and  conditions 
to  protect  any  fish  and  wildlife 
resources  or  to  otherwise  carry  out  the 
provisions  of  the  Fish  and  Wildlife 
Coordination  Act.  General  comments 
concerning  the  project  and  its  resources 
are  requested;  however,  specific  terms 
and  conditions  to  be  included  as  a 
condition  of  exemption  must  be  clearly 
identiHed  in  the  agency  letter.  If  an 
agency  does  not  file  terms  and 
conditions  within  this  time  period,  that 
agency  will  be  presumed  to  have  none. 

Other  Federal,  State,  and  local 
agencies  are  requested  to  provide  any 
comments  they  may  have  in  accordance 
with  their  duties  and  responsibilities.  No 
other  formal  requests  for  comments  will 
be  made.  Comments  should  be  confined 
to  substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 


Competing  Application — ^Any 
qualified  license  applicant  desiring  to 
file  a  competing  application  must  submit 
to  the  Commission,  on  or  before  August 
13, 1982  either  the  competing  license 
application  that  proposes  ta  develop  at 
least  7.5  megawatts  in  that  project  or 
notice  of  intent  to  file  such  a  license 
application.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  the  competing  license 
application  no  later  than  120  days  from 
the  date  that  comments,  protests,  etc. 
are  due.  Applications  for  preliminary 
permit  will  not  be  accepted. 

A  notice  of  intent  must  conform  with 
the  requirements  of  18  C.F.R.  §  4.33  (b) 
and  (c)  (1980).  A  competing  Ucense 
application  must  conform  with  the 
requirements  of  18  C.FJL  S  4.33  (a)  and 
(d)  (1980). 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CJ'.R.  S  1.8  or  §  1.10 
(1980).  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  August  13, 1982. 

Filing  dnd  Service  of  Responsive 
Documents — Any  filings  must  bear  in  aU 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION". 
"PROTEST',  or  "PETITION  TO 
INTERVENF',  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 


regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  D.C  20426.  An 
additional  copy  must  be  sent  to:  Fred  R 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  82-'17«24  FUed  »-aO-«:  Mt  ■■! 
BIUJNO  CODE  •717-et-M 


[Docket  Not.  RP80-102-012,  at  H] 

Soutttem  Natural  Gas  Company,  et  at; 
Filing  of  Pipeline  Refund  Report*  and 
Refund  Plans 

June  23, 1962. 

Take  notice  that  the  pipelines  listed  in 
the  Appendix  hereto  have  submitted  to 
the  Commission  for  filing  proposed 
refund  reports  or  refund  plans.  The  date 
of  filing,  docket  number,  and  type  of 
filing  are  also  shown  on  the  Appendix. 

Any  person  wishing  to  do  so  may 
submit  conmients  in  writing  concerning 
the  subject  refund  reports  and  plans.  Ail 
such  comments  should  be  filed  with  or 
mailed  to  the  Federal  Enei:gy  Regulatory 
Commission.  825  North  Capitol  Street 
N.E.,  Washington,  D.C.  20426.  on  or 
before  July  7, 1982.  Copies  of  the 
respective  filings  are  on  file  with  the 
Commission  and  available  for  pubhc 
inspection. 
Kennedi  F.  PiuBib, 
Secretary. 
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[Docket  Ho.  CP82-3ei-000] 

Tennessee  Gas  Pfpeline  Co.,  a  Division 
of  Tenneco  Inc.,  East  Tennessee 
Natural  Gas  Co.;  Notice  of  Application 

June  25. 1982. 

Take  notice  that  on  June  4, 1982. 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Tennessee), 
P.O.  Box  2511,  Houston.  Texas  77001. 
and  East  Tennessee  Natural  Gas 
Company  (East  Tennessee),  P.O.  Box 
10245,  Knoxville,  Tennessee  37919,  filed 
in  Docket  No.  CP82-361-000  an 
application  pursuant  to  Section  7(c]  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  transportation'&nd 
exchange  of  natural  gas  for  the  account 
of  Houston  Lighting  &  Power  Company 
(HL&P),  all  of  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicants  propose  to  transport  and 
exchange  up  to  100,000  Mcf  of  natural 
gas  per  day  that  East  Tennessee  has 
arranged  to  sell  to  HL&P.  It  is  stated  that 
assuming  that  service  would  commence 
June  15, 1982,  Tennessee  would  be 
requested  to  deliver  up  to  10,850,000  Mcf 
to  Channel  Industries  Gas  Company 
(Channel)  for  HL&P  on  behalf  of  East 
Tennessee  during  the  period  ending 
October  31, 1982,  based  on  peak  day 
volumes  of  100,000  Mcf  for  the  period 
from  June  15, 1982,  through  August  31, 
1982,  and  50,000  Mcf  through  September 
and  October  1982.  It  is  asserted  that 
Tennessee  cannot  estimate  average 
daily  and  monthly  quantities  because  it 
cannot  predict  purchase  quantities  by 
HL&P.  It  is  asserted  that  East  Tennessee 
has  agreed  that  it  would  not  request 
Tennessee  to  deliver  any  gas  which,  if 
so  used  by  HL&P,  would  exceed  the 
volumetric  limitations  imposed  on  such 
use  of  natural  gas  by  the  Power  Plant 
and  Industrial  Fuel  Use  Act  of  1978. 
unless  appropriate  waivers  are 
obtained. 

Applicants  assert  that  Tennessee 
would  receive  gas  to  be  sold  to  HL&P  at 
a  point  of  interconnection  between 
Applicants  in  Robertson  County, 
Tennessee,  for  delivery  to  Channel  for 
East  Tennessee's  account,  at  a  point  of 
interconnection  between  Tennessee  and 
Channel  in  Newton  County,  Texas.  It  is 
stated  that  Channel  would  transport 
such  gas  for  delivery  to  Energy 
Gathering,  Inc.  [ECi]  in  Chambers 
County,  Texas.  EGI,  it  is  asserted,  would 
then  deliver  the  gas  to  HL&P;  but  if  it 
became  unnecessary  for  EGI  to 
transport  East  Tennessee's  gas. 


deliveries  would  be  made  directly  from 
Channel  to  HL&P. 

It  is  asserted  that  in  return  for  the 
service  described  above,  East 
Tennessee  would  transport  and 
exchange  with  Tennessee  identical 
volumes  of  natural  gas  purchased  from 
producers  in  Tennessee.  It  is.  therefore, 
asserted  that  the  proposed  service  by 
both  Tennessee  and  East  Tennessee 
would  be  rendered  on  a  no  fee. 
exchange  basis. 

It  is  stated  that  the  proposed  sales 
price  of  the  gas  to  be  transported  to 
HL&P  currently  includes  a  base  price  of 
gas  of  $3.28  per  million  Btu,  plus  a 
transportation  fee  of  10.39  cents  per 
million  Btu  for  Channel,  plus  a 
transportation  fee  of  3.0  cents  per 
million  Btu  for  EGI,  for  a  total  of  $3.4139 
per  million  Btu,  plus  a  "brokering"  fee 
for  Experanza  Gas  Company  of  5.0  cents 
per  Mcf.  The  price  of  the  gas  sold  by 
East  Tennessee  is  its  AOS-1  rate,  which 
is  a  100  percent  load  factor  rate,  it  is 
explained. 

In  order  to  allow  the  necessary 
flexibility  in  expeditiously  transporting 
and  exchanging  Tennessee's  future  gas 
supplies.  East  Tennessee  requests 
blanket  authorization  to  transportation 
and  exchange  such  supplies  as  they 
become  available.  It  is  stated  that  East 
Tennessee  would  promptly  notify  the 
Commission  each  time  an  additional 
delivery  point  into  East  Tennessee's 
system  under  the  transportation  and 
exchange  agreement  is  placed  in  service. 

It  is  asserted  that  the  proposed 
service,  with  its  potential  for  reducing 
the  use  of  imported  oil  to  fuel  electric 
and/or  steam  boilers,  would  be  in  the 
public  interest. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  )uly  19, 
1982,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
p.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 


and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  not  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  82-17806  Filed  6-30-82:  8:45  am) 

BiLLmo  cooe  eru-oi-n 


(Docket  No.  CP82-36»-000] 

Transcontinental  Gas  Pipe  Line  Corp. 
and  Consolidated  Gas  Supply  Corp^ 
Notice  of  Aptication 

June  25. 1982.  « 

Take  notice  that  on  June  8, 1982, 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco).  P.O.  Box  1396, 
Houstpn,  Texas  77251  and  Consolidated 
Gas  Supply  Corporation  (Consohdated), 
445  West  Main  Street,  Clarksburg,  West 
Virginia  26301,  filed  in  Docket  No.  CP- 
82-369-000  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  certain  pipeline  and 
appurtenant  facilities  in  the  offshore 
Louisiana  area,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Comn)ission  and  open  to  public 
inspection. 

Applicants  propose  herein  to 
construct  and  operate  in  the  South 
Timbalier  area,  offshore  Louisiana,  5.15 
miles  of  12-inch  pipeline  extending  from 
the  connection  with  Trunkline  Gas 
Company  (Trunkline)  in  Block  179  to  the 
A  platform  in  Block  185.  of  which 
Transco  would  own  75  percent  and 
Consolidated  would  own  25  percent  and 
2.50  miles  of  12-inch  pipeline  extending 
from  the  A  platform  to  the  B  platform  in 
Block  185,  of  which  Transco  would  own 
72.67  percent  and  Consolidated  would 
own  27.33  percent. 

It  is  stated  that  the  maximum 
capability  of  the  existing  and  proposed 
loop  facilities  would  be  80,000  Mcf  per 
day  flowing  from  the  B  and  A  platforms 
in  Block  185  to  the  Trunkline  connection 
in  Block  179.  Applicant  fiirther  asserts 
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that  the  remaining  recoverable  reserves 
total  71,211,000  Mcf  of  gas  with  related 
average  day  deliverability  of  56,723  Mcf 
in  1983. 

It  is  asserted  that  the  cost  of  the 
facilities  proposed  herein  would  be 
approximately  $9,706,300.  It  is  explained 
that  Transco's  share  of  the  proposed 
facilities  would  be  financed  initially 
through  revolving  credit  arrangements, 
short-term  loans  or  funds  on  hand,  with 
permanent  financing  to  be  undertaken 
as  a  part  of  Transco's  overall  long-term 
financing  programs  at  later  dates,  and 
that  Consolidated's  share  would  be 
financed  from  funds  to  be  obtained  &om 
its  parent.  Consolidated  Natural  Gas 
Company,  or  from  funds  on  hand. 

It  is  asserted  that  the  proposed 
facilities  would  enable  Applicants  to 
receive  and  transport  considerably 
greater  volumes  of  gas  than  had 
originally  been  estimated  and  thus  avoid 
take-or-pay  problems. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  19. 
1982,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  sudi  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 


unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 
KeniMtfa  F.  Plumb, 
Secretary. 

(FK  Doc  «2-17a07  FIM  e-ao-az:  «:45  ■m| 

nixmo  cooE  STir-fli-M 

IDockat  Na  CP82-363-0001 

Transcontinental  Gas  Pipe  Une  Corp^ 
Notice  of  Application 

June  25, 1062. 

Take  notice  that  on  June  7, 1982. 
Transcontinental  Gas  Pipe  Line 
Corpbration  (Applicant),  P.O.  Box  1396, 
Houston,  Texas  77151,  filed  in  Docket 
No.  CP82-363-000  an  application 
pursuant  to  Secton  7(c]  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  sale  of  natural  gas  to  be  contracted 
hereafter,  the  transportation  where 
required  to  implement  such  sales  and 
the  construction  and  operation  of 
certain  facilities  required  to  deliver  such 
gas,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  asserts  that  because  of  the 
unexpected  high  rates  of  deliverability 
of  offshore  wells  from  which  Applicant 
is  purchasing  gas  and  the  continued 
increase  in  the  cost  of  natural  gas 
coincident  with  an  unexpected  and 
sharp  softening  in  prices  for  petroleum 
products.  Applicant  has  had 
approximately  300,000  Mcf  per  day  of 
gas  shut-in  during  the  last  twelve 
months.  Therefore,  in  order  to  reduce 
substantial  take-or-pay  obligations,  it  is 
explained.  Applicant  requests  authority 
herein  to  sell  up  to  200,000.000  Mcf  of 
natural  gas  for  a  two-year  period  on  an 
interruptible  and  limited-term  basis. 

It  is  proposed  that  the  price  to  be  paid 
by  purchasers  for  gas  sold  under  the 
certificate  be  set  at  Individually 
negotiated  levels,  but  for  each  month  of 
such  a  sale  at  no  less  than  the  greater  of 
the  then  current  Section  102  rate  under 
the  Natural  Gas  Policy  Act  of  1978  or 
Applicant's  then  average  cost  of 
purchased  gas  included  in  its  most 
recent  Purchased  Gas  Adjustment 
(PGA)  policy. 

Applicant  proposes  to  refund  to  its 
customers  all  revenues  received  from 
off-system  sales  made  hereunder  in 
excess  of  the  product  of  the  volume  of 
such  sales  times  Applicant's  then 
average  cost  of  purchased  gas  included 
in  its  most  recent  PGA  filing,  plus  any 
out-of-pocket  expenses,  including  cost  of 
fuel,  related  to  such  sales  which  are 
included  in  Applicant's  price  of  off- 
system  gas.  Such  refund,  it  is  asserted. 


would  be  accomplished  by  crediting 
such  excess  revenues  to  Applicant's 
Account  No.  191 — Unrecovered 
Purchased  Gas  Costs. 

AppUcant  further  proposes  to  notify 
the  Commission  as  soon  as  possible 
after  a  contract  is  executed  for  a  sale 
made  hereunder,  but  in  no  case  later 
than  ten  days  after  the  sale  is 
commenced,  which  notice  would  set 
forth  the  purchaser,  the  end-use  of  the 
gas,  the  volume,  the  price,  the  term  of 
the  sale  and  other  pertinent  information. 

It  is  proposed  that  the  Commission 
retain  the  authority  to  set  the  matter  for 
an  expedited  hearing  within  thirty  days 
of  notification  by  Applicant.  It  is  further 
proposed  that  Applicant  report  to  the 
Commission  the  monthly  volumes  sold 
pursuant  to  a  sales  arrangement,  and 
other  desired  information,  subject  to 
additional  reports  at  the  request  of  the 
Commission. 

Applicant  proposes  that  any  sale 
made  pursuant  to  the  requested 
certificate  would  be  for  an  initial  period 
not  to  exceed  one  year  from  the  date  the 
sale  commences,  if  Applicant  proposes 
to  continue  a  sale  beyond  the  initial 
period.  Applicant  would  file  a  request 
for  an  extension  of  the  sale  at  least  90 
days  before  the  expiration  of  the  initial 
period.  Applicant  requests  that  if  the 
Commission  does  not  act  on  any  request 
for  an  extension  before  the  end  of  such 
period,  the  authorization  would  be 
automatically  extended  for  the 
requested  period,  but  in  no  event  longer 
than  one  year  or  the  expiration  of  the 
two-year  term  of  the  certificate 
requested  herein,  whichever  is  earlier. 

It  is  asserted  that  all  sales  made  under 
this  arrangement  would  be  interruptible, 
to  be  made  by  applicant  only  to  the 
extent  that  they  do  not  inhibit  supplying 
fully  the  requirements  of  its  on-system 
customers,  and  title  to  any  volumes  of 
gas  sold  under  this  proposed  blanket 
certificate  would  pass  to  the  purchaser 
upon  actual  physical  delivery  of  the  gas 
to  the  purchaser  or  for  the  account  of  the 
purchaser. 

Applicant  further  requests  that  it  be 
permitted  to  abandon  sales  and 
transportation  effective  upon  the 
expiration  of  the  contractual  term  of 
each  individual  arrangement  authorized 
by  the  blanket  certificate. 

It  is  asserted  that  the  proposed  sales 
would  provide  two  benefits  to 
Applicant's  customers:  reduction  in 
resale  rates  due  to  the  reduction  of 
Applicant's  potential  take-or-pay 
obligations  and  potential  reduction  in 
costs  as  a  result  of  the  revenue  refund 
mechanism. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
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application  shoold  on  or  before  July  19. 
1982,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washhigton« 
D.C.  20428.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulationa  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceedijag.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Pimnb, 
Secretary. 

(FR  Doc  8Z-17H)8  Pn«j  e-M-aS:  BM  «n| 
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[Docket  No.  ER82-597-000] 

Tucson  Electric  Power  Co.;  Notice  of 
CanceHation 

June  24. 1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  June  14, 1982. 
Tucson  Electric  Power  Company 
("Tucson")  tendered  for  filing  a  Notice 
of  Cancellation  of  Rate  Schedule  FERC 
No.  20,  which  became  elective  on  May 
1, 1979. 

Tucson  states  that  the  aforementioned 
Rate  Schedule  is  identified  as  the  "TGE- 
PNM  1979-1981  San  Juan  Generating 
Station  Power  Sale  Agreement"  between 
Public  Service  Company  of  New  Mexico 


and  Tucson.  Tacscni  requests  an 
effective  date  of  April  30. 1982. 

Any  person  desiring  to  be  heard  or  to 
protest  scdd  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E.,  Washington. 
D.C.  20426.  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8 
and  1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  8. 1982. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  82-t7aa»  Fikd  S-JO-SK  MS  ami 

BHJJNO  cooc  triT-ei-M 


[DoclMt  No.  ER82-5M-000] 

Union  Electric  Co^  Notice  of  Filing 

June  24. 1962. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  June  14, 1982, 
Union  Electric  Company  (Union) 
tendered  for  filing  a  new  Wholesale 
Electric  Service  Agreement  dated 
January  22, 1982  between  Sho-Me  Power 
Corporation  and  Union.  Said  Agreement 
provides  for  delivery  point  changes  and 
for  increased  contract  capacity. 

Union  requests  an  effective  date  of 
April  1, 1982. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E.,  Washington. 
D.C.  20428,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10].  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  8, 1982. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  U-17WFiM  ».M.«2:  ktf  ub| 
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[Docket  No.  cp  u-aes-oooi 

United  Gas  Pipe  Une  Co.;  Notice  of 
Application 

June  24, 1982. 

Take  notice  that  on  June  8, 1982. 
United  Gas  Pipe  Line  Company 
(Applicant).  P.O.  Box  1478,  Houston. 
Texas  77001.  filed  in  Docket  No.  CP82- 
368-000  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  acquisition 
and  operation  of  up  to  four  portable 
compressors  for  use  at  variable  points 
on  its  facilities  in  northeast  Texas  and 
northern  Louisiana,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

It  is  asserted  that  because  of  the 
recent  and  present  high  levels  of 
producer  activity  and  the  age  and 
varying  operating  pressures  of 
Applicant's  lines.  Applicant  is 
experiencing  severe  operational 
difficulties  in  attaching,  taking  and 
transporting  the  natxiral  gas  available  to 
it.  Applicant  believes  that  the  best 
solution  would  be  to  allow  rapid 
reaction  to  operational  needs  in  order  to 
allow  acquisition  of  long-term  reserves 
by  the  most  economical  and  efficient 
means.  Api^icant,  therefore,  proposes  to 
acquire  by  lease  or  purchase  and 
operate  up  to  four  compressors  of  up  to 
1,000  horsepower  each  and  install, 
remove  and  install  such  compressors  at 
other  sites  &om  time  to  time  as  required 
within  speeified  counties  in  Texas  and 
specified  parishes  in  Louisiana. 

It  is  asserted  that  the  initial 
installation  cost  for  each  unit  would  not 
exceed  $90,154.00,  which  cost  would  be 
reduced  substantially  for  subsequent 
installations  since  certain  expenses 
would  be  incurred  only  once. 

Applicant  asserts  that  the  proposed 
facihties  would  lessen  the  need  for  both 
field  and  permanent  main  line 
compression  and  that  additional  rights- 
of-way  would  not  be  required  because 
the  units  would  straddle  Applicant's 
existing  bnes  in  existing  rights-of-way. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  15,  . 
1982,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10]  and  the  Regulations  under  the 
Natural  Gas  Act  (18-CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 


not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  bearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  82-17829  Filed  6-30-82;  8:45  wn) 
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[Proiect  No.  4564-001] 

The  Village  of  Winnetka,  III.;  Notice  of 
Surrender  of  Preliminary  Permit 

June  25, 1982. 

Take  notice  that  The  Village  of 
Winnetka,  Illinois,  Permittee  for  the 
Lock  and  Dam  No.  15  on  the  Mississippi 
River  Project  No.  4564,  has  requested 
that  its  preliminary  permit  be 
terminated.  The  preliminary  permit  for 
Project  No.  4564  was  issued  on 
September  24, 1981,  and  would  have 
expired  on  September  1, 1983.  The 
project  would  havs  bsen  located  on  the 
Mississippi  River  in  Rock  Island  County, 
Illinois. 

Permittee  stated  that  it  had 
encountered  circumstances  which 
render  it  unable  to  continue  to  develop 
the  project. 


Village  of  Winnetka.  Illinois,  filed  the 
request  for  surrender  of  Project  No.  4564 
on  May  17, 1982,  and  the  surrender  of 
the  preliminary  permit  for  Project  No. 
4564  has  been  deemed  accepted  as  of 
the  date  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc  B2-17S39  Filed  8-30-82:  8:45  ani| 
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IProject  No.  4098-001  ] 

The  Wisconsin  Power  Incorporated 
System  and  the  City  of  Black  River 
Falls;  Notice  of  Application  for  a  Major 
License 

June  28, 1982. 

Take  notice  that  The  Wisconsin 
Power  Incorporated  System  and  the  City 
of  Black  River  Ralls  (Applicant)  filed  on 
March  17, 1982,  an  application  for 
license  [pursuant  to  the  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r))  for 
continued  operation  of  a  water  power 
project  to  be  known  as  the  Hatfield 
Hydroelectric  Project  No.  4098.  The 
project  would  be  located  on  the  Black 
River  in  Jackson  and  Clark  Counties, 
Wisconsin.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Michael  P.  May,  Boardman,  Suhr,  Curry 
&  Field,  One  South  Pinckney  Street,  P.O. 
Box  927,  Madison,  WI  53701. 

Project  Description — The  existing 
project  utilizes  the  existing  Hatfield 
Dam  and  Lake  Arbutus.  The  project 
consists  of:  (1)  a  3100-foot  long  and 
maximum  40-foot  high  dam  composed  of 
three  earth  dike  sections;  (2)  a  reservoir 
having  a  full  water  level  elevation  of 
885.0  feet-NGVD  with  a  maximum 
surface  area  of  approximately  945  acres 
and  a  gross  storage  capacity  of  10,800 
acre-feet;  (3)  a  12,615-foot  long  power 
canal;  (4)  three  steel  penstocks  with 
associated  penstock  headworks;  (5)  a 
powerhouse  containing  two  generating 
units  with  a  total  rated  capacity  of  5900 
kW;  and  (6]  appurtenant  facilities.  The 
applicant  estimates  that  the  average 
annual  energy  output  is  18,500  MWh. 

Purpose  of  Project — Applicant  would 
distribute  the  energy  generated  by  the 
project  to  its  own  retail  customers. 

Competing  Applications — This 
application  was  filed  as  a  competing 


application  to  Northern  States  Power 
Company's  application  for  Project  No. 
4706  filed  on  May  21, 1981.  Public  notice 
of  the  filing  of  the  initial  application, 
which  has  already  been  given, 
established  the  due  date  for  filing 
competing  applications  or  notices  of 
intent.  In  accordance  with  the 
Commission's  regulations,  no  competing 
applications  for  licenses  or  exemptions, 
or  notices  of  intent  to  file  competing 
applications,  will  be  accepted  for  filing 
in  response  to  this  notice,  [see:  18  CFR 
4.30  et  seq.  or  S  4.101  et  seq.  (1981),  as 
appropriate]. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
portests,  or  petitions  to  intervene  must 
be  received  on  or  before  August  16. 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"PROTEST",  or  "PETTTON  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  petition  to  intervene  must  also 
be  served  upon  each  representative  of 
the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 

Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc  82-17831  Filed  8-30-82: 8:45  ami 
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The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PRODJ  is  in  million 
cubic  feet  (MMCF].  An  (*)  before  the 
Control  QD)  number  denotes  additional 
purchasers  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  are 
available  for  inspection  except  to  the 


extent  such  material  is  confidential 
under  18  CFR  275.206.  at  the 
Commission's  Division  of  Public 
Information,  Room  lOOa  825  North 
Capitol  St.,  Washington,  D.C.  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR-  275.203 
and  275.204,  file  a  protest  with  the 
Commission  on  or  before  July  16, 1982. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  102-1:  New  OCS  lease 
102-2:  New  well  (2.5  mile  rule) 
102-3:  New  well  (1000  ft  rule) 
102-4:  New  onshore  reservoir 


102-5:  New  reservoir  on  old  OCS  lease 
Section  107-DP:  15,000  feet  or  deeper 

107-GB:  Geopreasured  brine 

107-CS;  Coal  seams 

107-DV:  Devonian  shale 

107-PE;  Production  enhancement 

107-TF:  New  tight  formation 

107-^T:  Recompleti(Mi  tight  formation 
Section  108:  Stripper  well 

lOe-SA:  Seasonally  affected 

lOe-ER:  Enhanced  recovery 

106-PB:  Pressure  iMiildup 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  82-17844  Filed  6-30-82;  8:45  am] 
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The  above  notices  of  determination 
were  received  &om  the  indicated 
jurisdictional  agencies  by  the  Federal  ^ 
Energy  Regulatory  Conunission  pursua'nt 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF).  An  (*)  before  the 
Control  [JD)  number  denotes  additional 
purchasers  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 
under  18  CFR  275.206.  at  the 
Commission's  Division  of  Public 
Information,  Room  1000.  825  North 
Capitol  St.,  Washington.  D.C.  Persons 
objecting  to  any  of  these  determinations 
may.  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Commission  on  or  before  July  16. 1982. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  102-1:  New  OCS  lease 

102-2:  New  well  (2.5  mile  rule) 

102-3:  New  well  (1000  ft  rule) 

102-4:  New  onshore  reservoir 

102-5:  New  reservoir  on  old  OCS  lease 
Section  107-DP:  15.000  feet  or  deeper 

107-GB:  Geopressured  brine 

107-CS:  Coal  seams 

107-DV:  Devonian  shale 

107-PE:  Production  enhancement 

107-TF:  New  tight  formation 

107-RT:  Recompletion  tight  formation 
Section  108:  Stripper  well 

106-SA:  Seasonally  affected 

108-ER:  Enhanced  recovery 

108-PB:  Pressure  buildup 
Kenneth  F.  Plumb. 
Secretary. 

FK  Doc  B2-17»«S  Filed  S-30-82:  &45  un| 
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[  Protect  No.  5715-000] 

Alaska  Power  Authority;  Application 
for  License  (Over  5  MW) 

June  28. 1982. 

Take  notice  that  the  Alaska  Power 
Authority  (Applicant)  filed  on  December 
4. 1981.  an  application  for  license 
[pursuant  to  the  Federal  Power  Act.  16 
U.S.C.  791(a}-825(r)]  for  construction 
and  operation  of  a  water  power  project 
to  be  known  as  the  Black  Bear  Lake 
Project  No.  5715.  The  project  would  be 
located  on  Black  Bear  Creek  in  the 
Tongass  National  Forest  near  the  Towns 
of  Klowock.  Craig,  and  Hydaburg. 
Alaska.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr.  Eric 
P.  Yould,  Executive  Director.  Alaska 
Power  Authority.  334  West  5th  Ave.. 
Anchorage,  Alaska  99501. 


Project  Description — The  proposed 
project  would  consist  of:  (1)  A  53-foot- 
high,  368-foot-long  concrete  gravity  dam 
at  the  outlet  of  Black  Bear  Lake  forming: 
(2)  a  reservoir  with  a  surface  area  of  241 
acres  and  a  usable  storage  capacity  of 
6,850  acre-feet  at  normal  maximum 
water  surface  elevation  1,715  feet;  (3)  a 
power  conduit  consisting  of  308  feet  of 
48-inch-diameter  buried  steel  penstock, 
a  48-inch-diameter.  1.316-foot  concrete 
lined  shaft,  a  30-inch-diameter,  1.850- 
foot-long  steel  penstock  located  in  an  8- 
foot-diameter  tunnel,  and  960  feet  of  30- 
inch-diameter  buried  steel  penstock;  (4) 
a  powerhouse  at  elevation  253  feet 
containing  two  generating  units  with  a 
total  installed  capacity  of  .8  MW;  (5)  a 
substation  adjacent  to  the  powerhouse: 
(6)  53  miles  of  34.5-kV  and  12.5-kV 
transmission  lines  to  the  towns  of 
Klowock.  CraJg^,  and  Hydaburg;  (7)  a  2- 
mile-long  access  road  to  the  vicinity  of 
the  powerhouse;  €md  (8)  recreation 
facilities  including  a  boat  ramp  on  Black 
Lake,  a  2,000-foot-long  fishing  access 
trail,  and  an  interpretive  structure. 
Applicant  estimates  that  the  project 
would  generate  an  average  of  23,700 
MWh  and  cost  $30,900,000  in  1981 
dollars. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  September  3. 1982,  either  the 
competing  application  itself  (See  18  CFR 
4.33(a]  and  (d)]  or  a  notice  of  intent  [See 
18  CFR  4.33(b)  and  (c)]  to  file  a 
competing  application.  Submission  of  a 
timely  notice  of  intent  allows  an 
interested  person  to  file  an  acceptable 
competing  application  no  later  than  the 
time  specified  in  section  4.33(c)  or       "*' 
section  4.101  et  seq.  (1981). 

Comments,  Prdtests,  or  Petitions  To 
Intervene. — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  1$CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  September  3. 
1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPLICATION". 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 


the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
NE..  Washington.  D.C  20428.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 

Alaska  Coastal  Management 
Program — The  Division  of  Policy  and 
Development  and  Planning,  State  of 
Alaska,  is  reviewing  this  project  for 
consistency  with  the  approved  Alaska 
Coastal  Management  Program  (ACMP). 
Comments  concerning  the  ACMP  should 
be  sent  to:  State  Clearinghouse,  Office 
of  the  Governor,  Pouch  AW,  Juneau.  AK 
99811. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  M-mao  Filed  ft-30-82;  8:45  am) 
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[Docket  No.  SA82-25-O0O] 

Amoco  Production  Co.;  Application  for 
Staff  Adustment 

June  23, 1982. 

On  June  3, 1982,  Amoco  Production 
Company  (Amoco),  500  Jefferson 
Building.  Post  Office  Box  3092.  Houston. 
Texas  77001  filed  as  application  for 
adjustment  pursuant  to  section  502(c)  of 
the  Natural  Gas  Policy  Act  of  1978 
(NGPA),  15  U.S.C.  3301-3432,  (Supp.  IV 
1980),  and  section  1.41  of  the  Federal 
Energy  Regulatory  (Conmiission 
Commission)  Rules  of  Practice  and 
Procedure.  Specifically,  Amoco  Seeks  an 
adjustment  from  section  273.204  of  the 
Commission's  regulations. 

Amoco  States  that  it  would  suHer 
inequity  if  unable  to  collect  the  section 
102  price  from  natural  gas  sales  in  place 
of  the  section  109  price  from  the 
Teledyne  "17"  Well  No.  1  (Teledyne)  for 
the  period  between  March  21, 1979  al^d 
January  16^1981.  The  difference  in  price 
is  $1,284,821.  Amoco  states  that  it  failed 
to  file  timely  its  section  102  application 
with  the  jurisdictional  agency  prior  to 
beginning  its  sale  of  gas  for  the 
Teledyne  Well  producing  from  the 
Atoka  formation  because  it  had 
previously  filed  a  section  102 
application  for  the  Teledyne  Well 
producing  from  the  Morrow  formation. 
Amoco  states  that  good  faith  oversight 
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and  confusion  caused  by  the  initial 
administrative  burdens  placed  upon  its 
personnel  by  the  complexities  of  the 
NGPA  resulted  in  the  untimely  filing. 

Amoco  bases  its  legal  argument  on  the 
presence  of  inequity,  especially  if  the 
Commission  expects  refunds  in  this 
instance  when  it  did  not  require  refimds 
for  a  supposedly  similar  secton  103 
situation.  (Order  No.  149,  Docket  No. 
RM81-31,  issued  May  28, 1981). 

The  procedures  applicable  to  the 
conduct  of  this  adjustment  proceeding 
are  found  in  section  1.41  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  Order  No.  24,  issued  March 
22. 1979  (44  F.R.  18961.  March  30. 1979). 

Any  person  desiring  to  participate  in 
this  adjustment  proceeding  shall  file  a 
petition  to  intervene  in  accordance  with 
the  provisions  of  section  1.41.  All 
petitions  to  intervene  must  be  filed  on  or 
before  July  16. 1982. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  8Z-1776S  Filed  B-30-82;  8:45  am) 
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[Docket  No.  CP82-346-000] 

Arkansas  Louisiana  Gas  Co.,  a  Division 
of  Arkia,  inc.;  Application 

June  24, 1982. 

Take  notice  that  on  May  25, 1982, 
Arkansas  Louisiana  Gas  Company,  a 
division  of  Arkla,  Inc.  (Applicant),  P.O. 
Box  21734,  Shreveport,  Louisiana  71151. 
filed  in  Docket  No.  CP82-346-000  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  construction  and 
operation  of  taps  and  related  facilities 
on  certain  jurisdictional  gas  pipelines, 
all  as  more  fully  set  forth  in  the 
application  which  is  on  file  withlhe 
Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  construct  and 
operate  taps  on  the  lines  identified 
below  adjacent  to  the  following 
described  homes  and  commercial 
establishments: 


um 


F-497 

635 


Horn*  or  commarcW  MtaUMhinenl 


Emmatl  L  CoMn,  Box  2S7,  Route  1,  Ruston, 
LouMana. 

Norman  Morrison,  Routa  4,  Box  112,  Coat- 
gat*.  Otdahoma. 


It  is  asserted  that  Applicant  is 
requested  by  local  and  state  authorities 
to  provide  natural  gas  service  to  persons 


who  live  outside  of  Applicant's 
distribution  systems.  Applicant  explains 
that  to  provide  such  service  it  is 
necessary  to  tap  a  jurisdictional 
pipeline. 

It  is  stated  that  the  estimated  cost  of  a 
typical  tap  and  related  facilities  is  less 
than  $1,000  to  be  financed  from  funds  on 
hand.  It  is  further  asserted  that  gas 
supply  for  these  customers  would  be 
from  general  system  supply  with  impact 
on  Applicant's  supply  being  negligible. 

Any  person  desiring  to  be  beard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  16, 
1982.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (13  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procediire  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  AppUcant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc  B2-177W  Filed  0-30-82:  MS  em) 

BNXiNO  cooc  nn-«i-m 


(Proiect  No.  6168-0001 

Richard  Bean  A  Fred  Castagna; 
Application  for  Exemption  for  Snrtall 
Hydroelectric  Power  Project  Under  5 
MW  Capacity 

June  25. 1982. 

Take  notice  that  on  April  5, 1982. 
Richard  Bean  and  Fred  Castagna 
(Applicant)  filed  an  application,  under 
Section  408  of  the  Energy  Security  Act  of 
1980  (Act)  (16  U.S.C  2705.  and  2708  as 
amended),  for  exemption  of  a  proposed 
hydroelectric  project  from  licensing 
under  Part  I  of  the  Federal  Power  Act. 
The  proposed  small  hydroelectric 
project  (Project  No.  6168)  would  be 
located  on  Mill  Creek,  near  Burnt  Ranch, 
in  Trinity  County,  California,  and 
occupy  U.S.  lands  within  Shasta-Trinity 
National  Forest.  Correspondence  with 
the  Applicant  should  be  directed  to: 
Fred  G.  Castagna,  2576  Hartnell  Avenue, 
Redding.  California  96002. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  a  6-foot- 
high.  66-foot-long  steel  and  concrete 
diversion  structure;  (2)  a  concrete  intake 
structure;  (3)  a  145-foot-long  steel  pipe; 
(4)  a  sediment  trap;  (5)  a  4.222-foot-long 
steel  pipe;  (6)  a  3,077-foot-long  steel 
penstock;  (7)  a  powerhouse  containing 
one  generating  unit  rated  at  1500  KW; 
and  (8)  a  300-foot-long  transmission  line. 
The  average  annual  energy  generation  is 
estimated  to  be  5.9  million  kWh. 

Purpose  of  Exemption — An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development,  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  from  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project. 

Agency  Comments — The  U.S.  Fish  and 
Wildliffe  Sere  vice.  The  National  Marine 
Fisheries  Service,  and  the  California 
Department  of  Fish  and  Game  are 
requested,  for  the  purposes  set  forth  in 
Section  408  of  the  Act,  to  submit  within 
60  days  from  the  date  of  issuance  of  this 
notice  appropriate  terms  and  conditions 
to  protect  any  fish  and  wildlife 
resources  or  to  otherwise  carry  out  the 
provisions  of  the  Fish  and  Wildife 
Coordination  Act.  General  comments 
concerning  the  project  and  its  resources 
are  requested;  however,  specific  terms 
and  conditions  to  be  included  as  a 
condition  of  exemption  must  be  clearly 
identified  in  the  agency  letter.  If  an 
agency  does  not  file  terms  and 
conditions  within  this  time  period,  that 
agency  will  be  presumed  to  have  none. 


^u 
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Other  Federal,  State,  and  local  agencies 
are  requested  to  provide- any  comments 
they  may  have  in  accordance  with  their 
duties  and  responsibihties.  No  other 
formal  requests  for  comments  will  be 
made.  Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Competing  Applications — Any 
qualified  license  applicant  desiring  to 
file  a  competing  application  must  submit 
to  the  Commission,  on  or  before  August 
16. 1982  either  the  competing  Ucense 
application  that  proposes  to  develop  at 
least  7.5  megawatts  in  that  project,  or  a 
notice  of  intent  to  file  such  a  license 
application.  Submission  of  a  timely 
notice  of  in^nt  allows  an  interested 
person  to  file  the  competing  license 
appUcation  no  later  than  120  days  from 
the  date  that  comments,  protests,  etc. 
are  due.  Applications  for  preliminary 
permit  will  not  be  accepted. 

A  notice  of  intent  must  conform  with 
the  requirements  of  18  CFR  4.33  (b)  and 
(c)  (1980).  A  competing  license 
application  must  conform  with  the 
requirements  of  18  CFR  4.33(a)  and  (d) 
(1980). 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  petition  to 
intervene  in  accordance  witlvthe 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests  or  petitions  to  intervene  must 
be  received  on  or  before  August  16, 1982. 

Filing  and  Service  of  Responsive. 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION ', 
"PROTEST',  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Ketmeth  F.  Plumb. 
Secretary.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington.  D.Q  20428.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Ucensing, 


Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumi^: 
Secretary. 

|FR  Doc  12-17781  Filed  S-SO-SK  B:U  ami 
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[Docket  No.  CP82-338-000] 

Colorado  Interstate  Gas  Co.,  Montana- 
Dakota  Utilities  Co.;  Application 

)une  24. 1982. 

Take  notice  that  on  May  20. 1982. 
Colorado  Interstate  Gas  Company 
(CIG).  P.O.  Box  1087,  Colorado  Springs. 
Colorado  80944.  and  Montana-Dakota 
Utilities  Co.  (MDU).  400  North  Fourth 
Street.  Bismarck.  North  Dakota  58501. 
filed  in  Docket  No.  CP82-338-000  a  joint 
apphcation  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  mutual  exchange  of 
natural  gas  in  the  Madden  Field  area, 
Fremont  and  Natrona  Counties, 
Wyoming,  and  a  one-time  accounting 
balance  of  non-redelivered  exchange 
supplies  between  CIG  and  MDU,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

It  is  submitted  that  CIG  and  MDU 
have  exchanged  gas  supplies  in  their 
respective  gathering  systems  in  the 
Madden  Field  area,  Fremont  and 
Natrona  Counties,  Wyoming,  pursuant 
to  a  gas  exchange  agreement  dated 
October  27. 1978  (the  Madden 
Agreement).  It  is  further  submitted  that 
the  Madden  Agreement  provided  that 
CIG  and  MDU  may  deliver  volumes  of 
gas  to  one  another  from  various  sources 
of  supply  which  are  remote  from  one 
party's  gathering  system  but  proximate 
to  the  other's'in  the  Madden  Field  area. 
Applicants  assert  that  because  of  the 
configurations  of  their  gathering  systems 
and  an  unequal  number  of  connections, 
maintaining  the  Madden  Agreement  in 
balance  with  the  gathering  system 
became  infeasible,  and,  therefore,  the 
Madden  Agreement  was  amended  on 
January  1, 1982.80  as  to  provide  that 
any  imbalances  which  might  occur 
would  be  redelivered  on  a  thermally 
equivalent  basi^  at  the  existing 
interconnection  of  Applicants'  main 
transmission  lines  in  Section  29, 
Township  39  North,  Range  90  West, 
Fremont  County,  Wyoming. 

It  is  further  stated  that  exchange 
imbalances  have  accrued  under  a  gas 


transportation  and  exchange  agreement 
between  CIG  and  MDU  (the  Fuller 
Agreement)  which  is  on  file  with  the 
Commission  in  Apphcants'  FERC  Gas 
Tariffs  as  CIG's  Rate  Schedule  X-22  in 
Original  Volume  No.  2  and  MDU's  Rate 
Schedule  T-1  in  First  Revised  Volume 
No.  2.  In  order  to  facilitate  the 
expeditious  and  equitable  balancing  of 
the  Fuller  and  Madden  Agreements, 
Applicants  request  authority  for  a  single 
accounting  balance  of  equivalent 
volumes  under  these  exchanges. 
Applicants  assert  that  subsequent  to 
this  proposed  balancing,  they  would  be 
able  to  maintain  these  exchanges  in 
balance  independently. 

It  is  further  asserted  that  at  the  time  of 
balancing,  CIG  would  pay  the 
transportation  fees  due  for  gas 
accounted  for  under  the  Fuller 
Agreement. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  16, 
.  1982,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  imder  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its^wn  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
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unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing;. 
Kenneth  F.  Phnnb, 

Secretary. 

|FR  Doc.  82-17707  Filed  6-m-82;  Sr^S  am| 
BILLING  CODE  (TU-OI-M 

[Docket  No.  CP82-342-000] 

Consolidated  Qas  Co.  of  Florida,  Inc., 
and  Rorida  Gas  Transmission  Co., 
Application 

lune  23. 1982. 

Take  notice  that  on  May  21. 1982, 
Consolidated  Gas  Company  of  Florida, 
Inc.  (Applicant),  9301  SW  56th  Street, 
Miami,  Florida  33165,  filed  in  Docket  No. 
CP82-342-000  an  application  pursuant  to 
Section  7(a)  of  the  Natural  Gas  Act  for 
an  order  directing  Florida  Gas 
Transmission  Company  (Respondent)  to 
establish  an  interconnection  of  its 
facilities  with  those  proposed  by 
Applicant  and  to  sell  and  deliver  to 
Applicant  up  to  1,200  Mcf  of  gas  per  day 
for  resale  and  distribution  in  accordance 
with  the  applicab^e  terms  and 
conditions  of  Respondent's  FERC  Gas 
Tariff,  ail  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  submits  that  it  is  in  the 
business  of  owning  and  operating  an 
underground  liquefied  petroleum 
(propane)  gas  distribution  system, 
presently  providing  monthly  metered 
gas  service  to  approximately  2,090 
residential  and  10  small  commercial 
accounts  in  Dade  County,  Florida.  It  is 
further  submitted  that  Applicant 
purchases  its  entire  supply  of  propane 
gas  from  Warren  Petroleum  Company,  a 
subsidiary  of  Gulf  Oil  Corporation. 

Applicant  asserts  that  it  has 
experienced  low  pressure  problems 
during  the  winter  heating  seasons, 
coupled  with  shortages  and 
uncertainties  of  supply  of  propane  gas 
required  for  Applicant  to  provide 
continuing  reliable  service  to  its  existing 
high  priority  market. 

Applicant,  therefore,  proposes  that 
Respondent  be  directed  to  provide  a 
delivery  point  to  Applicant  by 
constructing  a  supply  line  to  Applicant's 
existing  storage  site/regulator  station 
from  the  existing  transmission  facilities 
of  Respondent  which  are  presently 
located  approximately  3,500  feet  from 
Applicant's  existing  regulator  station. 
Applicant  further  proposes  that 
Respondent  provide  the  necessary  gate 
station,  regulation  and  metering 
equipment  to  be  located  on  land  owned 
by  Applicant  at  Applicant's  present 
storage  site. 


Applicant  states  that  it  intends  to 
connect  its  existing  underground  gas 
distribution  system  consisting  of 
approximately  150.000  feet  of  1-inch 
through  4-inch  welded  steel  gas  main 
and  approximately  125,000  feet  %-inch 
welded  steel  service  hnes  to  the  new 
supply  line  and  measuring  facilities  to 
be  provided  by  Respondent.  Applicant 
further  states  that  it  would  provide  and 
operate  the  required  regulation 
equipment,  relief  valves  and  odorization 
equipment  at  its  cost,  and  to  convert  all 
customer-owned  appUcances  bom 
propane  to  natural  gas  at  its  cost 

Applicant  further  requests  that 
Respondent  be  directed  to  provide  to 
Applicant  up  to  1,200  Mcf  of  natural  gas 
per  day  and  900,000  Mcf  of  natural  gas 
per  year. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  23, 
1982,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
D.C.  29426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  156.9).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  82-17708  Filed  8-30-82;  8:45  am) 

BiujNQ  cooE  erir-oi-w 


{Docket  No.  CP82-37(MX)01 

El  Paso  Natural  Gas  C04  Application 

June  24, 1982. 

Take  notice  that  on  June  9. 1982,  El 
Paso  Natural  Gas  Company  (Applicant], 
P.O.  Box  1492.  El  Paso.  Texas  79978, 
filed  in  Docket  No.  CP82-370-000  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  transportation  on  a  best 
efforts  basis  of  up  to  15.000  Mcf  of 
natural  gas  per  day  for  Phillips  Pacific 
Chemical  Company  (Phillips)  and  the 
delivery  of  such  natural  gas  to 
Northwest  Pipeline  Corporation 
(Northwest)  for  Phillips'  account  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 


Applicant  proposes  to  transport  on  a 
best  efforts  basis  up  to  15.000  Mcf  of 
natural  gas  per  day  for  Hullips  and  to 
deliver  such  natural  gas  to  Northwest 
for  Phillips'  account  at  an  existing  point 
of  interconnection  between  the  pipeline 
systems  of  Applicant  and  Northwest 
located  in  La  Plata  County.  Colorado.  It 
is  stated  that  Phillips  currently  owns 
and  operates  an  anhydrous  ammonia 
plant  in  Benton  County,  Washington 
(Coulee  plant)  and  that  the  utilization  of 
natural  gas  as  feedstock  at  the  plant  is 
an  essential  agriciiltural  use.  It  is  further 
stated  that  Phillips  advised  Applicant     ^ 
that  the  cost  of  natural  gas  has 
increased  to  levels  which  make 
anhydrous  ammonia  operation  of  its 
Coulee  plant  uneconomical  and  thaVin 
order  to  provide  an  economical  source 
of  natural  gas  Phillips  and  Southern 
Union  Gathering  Company  (Gathering 
Company)  entered  into  a  contract  dated 
May  12, 1982,  for  the  sale  and  purchase 
of  natural  gas.  Pursuant  to  the  terms  of 
said  contract  Phillips  would  purchase 
natural  gas  supplies  in  excess  of 
Gathering  Company's  market 
requirements.  It  is  further  stated  that 
Phillips  entered  into  separate 
transportation  agreements  with 
Applicant  and  Northwest  which 
collectively  provide  for  the 
transportation  of  such  gas  from  its 
source  in  New  Mexico  to  the  Coulee 
plant.  Pursuant  to  the  transportation 
agreeement  Applicant  would  receive 
volumes  of  natural  gas  from  Gathering 
Company  for  Phillips  account  in  San 
Juan  County.  New  Mexico,  and 
concurrently  deliver  such  gas  to 
Northwest  at  a  point  in  La  Plata  County. 
Colorado,  from  which  point  Northwest 
would  transport  and  redeliver  such  gas 
to  Phillips  at  the  Coulee  plant 

It  is  stated  that  the  transportation 
agreement  would  commence  with  the 
date  of  initial  deliveries  and  extend  for 
a  primary  term  of  6  months  and  month 
to  month  thereafter  up  to  a  total  of  5 
years  from  the  date  of  initial  delivery.  It 
is  explained  that  Applicant's  obligation 
to  accept  and  transport  natural  gas 
under  the  agreement  is  limited  to  that 
volume  which  Applicant  determines  it 
has  available  existing  capacity  to 
accept  transport  and  redeliver  on  that 
day  and  that  in  no  event  shall  Applicant 
be  obligated  to  accept  volumes  in  excess 
of  15,000  Mcf  of  natural  gas  per  day.  It  is 
stated  that  the  transportation 
agreeement  further  limits  Applicant's 
transportation  obligations  by  providing 
that  if  on  any  day  Applicant  should 
determine  that  the  transportation 
capacity  of  its  facilities  is  insufficient  to 
transport  all  volumes  of  natural  gas 
tendered  by  Phillips  and  for  other 
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shippers  under  similar  transportation 
agreements,  Applicant  would  allocate 
the  available  transportation  capacity 
pro  rata  among  all  such  similarly 
situated  shippers  according  to  the 
volumes  scheduled  to  be  tendered  by 
such  shippers. 

Applicant  recognizes  that  from  time  to 
time  a  temporary  imbalance  may  be 
created  between  the  volumes  of  natural 
gas  which  it  receives  and  the  volumes  of 
natural  gas  that  it  delivers  under  the 
transportation  agreement  and  notes  that 
the  parties  have  agreed  to  eliminate  any 
imbalance  as  soon  as  practical. 

For  such  transportation  service 
Applicant  would  charge  Phillips  initially 
3.98  cents  per  Mcf.' Applicant  states  that 
such  rate  is  comprised  of  a  3.82  cents 
per  Mcf  short  haul  charge  as  reflected  in 
Applicant's  general  rate  ijicrease 
pending  at  Docket  No.  RP82-33,  plus  0.16 
cent  per  Mcf  attributable  to  the 
additional  GRI  surcharge  increment 
which  was  approved  by  the  Commission 
in  its  order  issued  December  28, 1981.  in 
Docket  No.  RP81-72,  effective  January  1. 
1982.  It  is  stated  that  upon  the 
effectiveness  of  the  tariff  sheets  pending 
at  Docket  No.  RP82-33,  Phillips  would 
pay  Applicant  the  short  haul  charge 
which  would  be  reflected  from  time  to 
time  in  sheet  No.  1-D.2  of  Ap'pUcant's 
FERC  Gas  Tariff,  Volume  No.  2. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  shoiild  on  or  before  July  16, 
1982,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 


convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plui|b. 
Secretary. 

|FK  Doc  B2-17770  riM  S-aO-aZ:  8:45  ami 
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[Project  No.  5894-000] 

Town  of  Granby,  Colorado;  Appitcation 
for  Preliminary  Permit 

June  25. 1982. 

Take  notice  that  the  Town  of  Granby, 
Colorado  (Applicant)  filed  on  January 
19. 1982.  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act.  16  U.S.C.  791(a)-«25(r)]  for  Project 
No.  5894  to  be  known  as  the  Granby 
Dam  Project  located  on  the  Colorado 
River  in  Grand  County,  Colorado.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Stan 
Cazier,  Community  Building.  O  and 
Jasper,  Box  17.  Granby.  Colorado  80446. 

Project  Description — ^The  proposed 
project  would  utilize  the  existing  Bureau 
of  Reclamation's  Granby  Dam  and 
would  consist  of:  (1)  a  newly 
constructed  powerhouse  containing  one 
or  more  generating  units  having  a  total 
rated  capacity  of  8.6  MW;  (2)  one  mile  of 
69-kV  transmission  line;  and  (3) 
appurtenant  facihties.  The  Applicant 
estimates  that  the  average  annual 
energy  output  would  be  23.2  GWh.  The 
most  likely  market  for  the  energy 
derived  at  the  proposed  project  would 
be  The  Public  Service  Company  of 
Colorado  or  an  REA. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
is  36  months.  "The  work  proposed  under 
the  preliminary  permit  would  include 
economic  analysis,  preparation  of 
preliminary  engineering  plans,  and  a 
study  of  environmental  impacts.  Based 
on  results  of  these  studies  Applicant 
would  decide  whether  to  proceed  with 
more  detailed  studies,  and  the 
preparation  of  an  apphcation  for  hcense 
to  construct  and  operate  the  project. 
Applicant  estimates  that  the  cost  of  the 
work  to  be  performed  under  the 
preliminary  permit  would  be  $35,000. 


Competing  Applications — ^This 
application  was  filed  as  a  competing 
apphcation  to  ENERGENICS  SYSTEMS. 
INC.'s  application  for  Project  No.  5574 
filed  on  October  28. 1981.  PubUc  notice 
of  the  filing  of  the  initial  application, 
which  has  already  been  given, 
established  the  due  date  for  filing 
competing  applications  or  notices  of 
intent.  In  accordance  with  the 
Commission's  regulations,  no  competing 
application  for  preliminary  permit,  or 
notices  of  intent  to  file  an  apphcation 
for  preliminary  permit  or  Ucense  will  be 
accepted  for  filing  in  response  to  this      _ 
notice.  Any  application  for  Ucense  or 
exemption  from  licensing,  or  notice  of 
intent  to  file  an  exemption  application, 
must  be  filed  in  accordance  with  the 
Commission's  regulations  [see:  18  CFR 
S  4.30  et.  seq.  or  S  4.101  et  seq.  (1981).  as 
appropriate). 

Agency  Comments — Federal.  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  apphcation. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presimied  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  hi  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  July  29, 1982. 

Filing  and  Service  of  Reponsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"PROTESTS  ".  or  "PETITION  TO 
INTERVENE",  as  appUcable.  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
NE..  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief.  Applications  Branch. 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission. 
825  N#rth  Capitol  Street.  NE..  Room  208 
RB  at  the  above  address.  A  copy  of  any 
petition  to  intervene  must  also  be  served 
upon  each  representative  of  the 


Applicant  speciHed  in  the  Hrst 
paragraph  of  this  notice. 
Kennelfa  F.  Plumb, 
Secretary. 

(FR  Doc  «-177a2  FIM  »-30-aX:  1:4$  ami 
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(Proiect  No.  6399-000] 

Green  Mountain  Power  Corp-. 
Applicatfon  for  PrtNminary  Permit 

June  28, 1982. 

Take  notice  that  the  Green  Mountain 
Power  Corporation  (Applicant)  filed  on 
June  1, 1962,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act.  16  U.S.C.  791(a)- 
825(r)]  for  Project  No.  6399  to  be  known 
as  the  Montpelier  Project  located  on  the 
Winooski  River  in  Washington  County, 
Vermont.  The  application  is  on  file  with 
the  Commission  and  is  available  for 
public  inspection.  Correspondence  with 
the  Applicant  should  be  directed  to:  Mr> 
Ray  DeForge.  P.O.  Box  486,  Montpelier, 
Vermont  05602. 

Project  Description — The  proposed 
project  would  consist  of  two  inoperable 
hydroelectric  proj«cts  known  as  No.  4 
and  No.  5. 

No.  4  would  consist  of:  (1)  an  existing 
rehabilitated  concrete  gravity  type  dam 
with  a  total  length  of  227  feet,  a  spillway 
length  of  152  feet,  20  feet  high  at  the 
spillway  and  6  and  8-foot-high  at  the  left 
and  right  spillway  abutments, 
respectively;  (2)  a  small  reservoir 
covering  4  acres  with  4  acre-feet  of 
storage;  (3)  a  new  2,900-foot-long  and  7- 
foot-diameter  penstock  on  the  north 
bank;  (4)  a  new  powerhouse  containing 
turbine/generator  units  with  an 
estimated  capacity  of  1,500  kW  under  a 
head  of  50  feet;  and  (5)  appurtenant 
facilities. 

No.  5  would  consist  of:  (1)  a 
reconstructed  concrete  gravity  dam  with 
a  total  length  of  174  feet,  a  spillway 
length  of  143  feet,  15  feet  high  at  the 
spillway  and  8-foot-high  at  the  left  and 
right  abutments;  (2)  a  small  reservoir 
covering  4  acres  with  12  acre-feet  of 
storage;  (3)  a  new  powerhouse 
constructed  as  part  of  the  dam 
containing  turbine/generator  units  with 
a  total  installed  capacity  of  600  kW 
under  a  head  of  20  feet;  and  (4) 
appurtenant  facilities. 

The  total  average  annual  generation 
of  6.75  million  kWh  would  be  used  by 
the  Applicant  in  its  own  utility  system. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  18 
months,  during  which  time  it  would 


perform  surveys  and  geological 
investigations,  determine  the  economic 
feasibility  of  the  project  reach  final 
agreement  on  sale  of  project  power, 
secure  financing  commitments,  consult 
with  Federal,  State,  and  local 
government  agencies  concerning  the 
potential  environmental  effects  of  the 
project,  and  prepare  an  application  for 
FERC  license,  including  an 
environmental  report.  Applicant 
estimates  the  cost  of  studies  under  the 
permit  would  be  $25,000. 

Competing  Applications — ^Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  October  4, 
1982,  the  competing  application  itself 
[see:  18  CFR  4.30  et  seq.  (1981)].  A  notice 
of  intent  to  file  a  competing  application 
for  preliminary  permit  will  not  be 
accepted  for  filing. 

The  Commission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  Intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  September  7, 1982,  and  should 
specify  the  type  of  application 
forthcoming.  Applications  for  licensing 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  [see:  18  CFR 
4.30  et  seq.  or  section  4.101  et  seq. 
(1981),  as  appropriate]. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervent  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  September  7, 
1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION", 
"COMPETING  APPUCATION", 
"PROTEST*,  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 


Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20428.  An 
additional  copy  must  be  sent  to:  Fred  E.' 
Springer.  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretory. 

pit  Doc.  82-17783  nicd  (-ao-az:  t^S  «b] 

BUUNQ  cocc  sriz-oi-ii 


(Project  No.  6398-000] 

Hackett  Mills  Hydro  Associates; 
Application  for  Preliminary  Permit 

June  25. 1982. 

Take  notice  that  Hackett  Mills  Hydro 
Associates  (Applicant)  filed  on  June  2, 
1982,  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r)]  for  Project 
No.  6398  to  be  known  as  the  Hackett 
Mills  Project  located  on  the  Little 
Androscoggin  River  in  Polcmd  and 
Minot,  Androscoggin  County,  Maine. 
The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Wayne  L  Rogers,  President,  Synergies. 
Inc.,  1444  Foxwood  Court,  Annapolis, 
Maryland  21401. 

Project  Description — The  proposed 
project  would  utilize  existing  facilities 
and  would  consist  of:  (1)  an  8-foot-high. 
120-foot-long,  rock-filled  timber-crib 
dam  with  new  2-foot-high  flashboards  to 
be  added;  (2)  a  reservoir  with  no  storage 
capacity  and  a  normal  water  surface 
elevation  with  flashboards  of  237  feet 
m.s.l.;  (3)  canal  headworks;  (4)  a  100- 
foot-long,  25-foot-wide.  6-foot-deep 
power  canal;  (5)  a  powerhouse 
containing  two,  existing, 
hydromechanical  units  to  be 
reconditioned  and  connected  to  new 
generators  with  a  rated  capacity  of  115- 
kW  each  and  an  additional  new  turbine- 
generator  unit  to  be  installed  with  a 
rated  capacity  of  220-kW;  (6)  a 
transmission  line;  and  (7)  appurtenant 
facilities.  The  Applicant  estimates  that 
the  average  annual  energy  output  would 
be  2,000,000  kWh.  The  project  is  owned 
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by  Mr.  Norman  LePage  of  Lewiston, 

Maine. 

Proposed  Scope  and  Cost  of  Studies 
Under  Perniit—The  work  proposed 
under  the  preliminary  permit  would 
include  economic  tmalysis,  preparation 
of  preliminary  engineering  plans,  and  a 
study  of  environmental  impacts.  Based 
on  results  of  these  studies,  Applicant 
would  decide  whether  to  proceed  with 
more  detailed  studies  and  the 
preparation  of  an  application  for  license 
to  construct  and  operate  the  project.  The 
Applicant  has  estimated  that  the  cost  of 
studies  under  the  preliminary  permit 
would  be  $35,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  October  4, 
1982,  the  competing  application  itself 
[see:  18  CFR  4.30  et  seq.  (1981)].  A  notice 
of  intent  to  file  a  competing  application 
for  preliminary  permit  will  not  be 
accepted  for  filing. 

The  Commission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  September  2, 1982,  and  should 
specify  the  type  of  application 
forthcoming.  Applications  for  licensing 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  [see:  18  CFR 
4.30  et  seq.  or  4.101  et.  seq.  (1981],  as 
appropriate). 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  appUcation  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments.  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  September  2, 
1982. 

Filing  and  Service  of  Response 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCA-nON". 


"COMPETING  APPUCA'nON". 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  dociunents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
NE.,  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief.  Applications  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  208  RE  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

(FK  Doc  S2-177M  Piled  6-30-82:  M6  ami 
MIXINQ  COOC  triT-OI-M 


[Protect  No.  3289-001] 

Hydro  Corp.  of  Pennsylvania; 
Surrender  of  Preliminary  Permit 

June  23, 1982. 

Take  notice  that  Hydro  Corporation  of 
Pennsylvania.  Permittee  for  the  Alvin  R. 
Bush  Project  No.  3289  located  on  the 
Kettle  Creek  in  Clinton  County, 
Pennsylvania,  has  requested  that  its 
preliminary  permit  be  terminated.  The 
preliminary  permit  was  issued  on 
February  6, 1981.  and  would  have 
expired  on  July  31, 1982.  The  Permittee 
states  that  the  net  energy  produced 
would  not  compensate  for  the 
development  costs  that  would  be 
involved. 

Hydro  Corporation  of  Pennsylvania's 
request  was  dated  February  1, 1982.  The 
surrender  of  the  permit  for  Project  No. 
3289  is  in  the  public  interest  and  is 
accepted  as  of  the  date  of  issuance  of 
this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

(PR  Doc  82-17771  Filed  »-30-a2:  8:48  aa] 
BILLMK)  COOC  6717-01-M 


[ProiMt  No.  3531-0021 

Hydro-Manufacturing,  Inc.;  Application 
for  Exemption  for  Small  Hydroelectric 
Power  Project  Under  5  IMW  Capacity 

June  25. 1982. 

Take  notice  that  on  February  1, 1982, 
Hydro-Manufacturing.  Inc.  (Applicant] 
filed  an  application,  under  Section  408  of 
the  Energy  Security  Act  of  1980  (Act)  (16 
U.S.C.  2705,  and  2708  as  amended),  for 


exemption  of  a  proposed  hydroelectric 
project  from  Ucensing  under  Part  I  of  the 
Federal  Power  Act.  "The  proposed  small 
hydroelectric  Project  No.  3531  would  be 
located  on  Branch  River  in  Providence 
County.  Rhode  Island.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Hydro-Manufacturing,  Inc.,  160 
Plainfield  Street,  Providence,  Rhode 
Island  02909,  Attn;  William  G.  Grande, 
Secretary/Treasurer,  and  Halliwell 
Associates.  Inc..  865  Waterman  Avenue, 
East  Providence,  Rhode  Island  02914. 
Attn:  Steven  Krous,  Project  Manager. 

Project  Description — The  proposed 
project  would  be  run-of-the-river, 
utilizing  the  site  of  the  old  Stamina  Mill 
complex,  and  would  consist  of:  (1)  the 
existing  Forestdale  Pond  Dam.  108.5  feet 
long  and  16.5  feet  high,  constructed  of 
granite  blocks  and  provided  with  a 
spillway  and  2-foot-high  fla'shboards;  (2) 
a  reservoir  having  minimal  pondage;  (3) 
a  concrete  forebay;  (4)  an  intake 
structure  with  new  headgates  and 
trashracks;  (5)  two  4-foot-diameter  steel 
penstocks,  60  feet  long,  leading  to  (6)  a 
powerhouse  containing  two  turbine- 
generator  units  having  a  total  rated 
capacity  of  235  kW;  (7)  a  taihace  just 
downstream  of  the  dam;  (8)  a  3,00D-foot- 
long,  23-kV  transmission  line  cormecting 
to  an  existing  sub-station;  and  (9) 
appurtenant  facilities.  The  Applicant 
estimates  that  the  average  annual 
energy  output  would  be  1,388.616  kWh. 
Project  energy  would  be  sold  to  the 
Blackstone  Valley  Electric  Company. 

Purpose  of  Exemption — An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development,  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  from  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project. 

Agency  Comments — The  U.S.  Fish  and 
Wildlife  Service,  The  National  Marine 
Fisheries  Service,  and  the  State  of 
Rhode  Island  Division  of  Fish  and 
Wildlife  are  requested,  for  the  purposes 
set  forth  in  Section  408  of  the  Act,  to 
submit  within  60  days  from  the  date  of 
issuance  of  this  notice  appropriate  terms 
and  conditions  to  protect  any  fish  and 
wildlife  resources  or  to  otherwise  carry 
out  the  provisions  of  the  Fish  and 
Wildlife  Coordination  Act.  General 
comments  concerning  the  project  and  its 
resources  are  requested;  however, 
specific  terms  and  conditions  to  be 
included  as  a  condition  of  exemption 
must  be  clearly  ideiftified  in  the  agency 
letter.  If  an  agency  does  not  file  terms 
and  conditions  within  this  time  period, 
that  agency  will  be  presumed  to  have 
none.  Other  Federal,  State,  and  local 
agencies  are  requested  to  provided  any 
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comments  they  may  have  in  accordance 
with  their  duties  and  responsibilities.  No 
other  formal  requests  for  comments  will 
be  made.  Comments  should  be  confined 
to  substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Competing  Applicantions — Any 
qualified  license  applicant  desiring  to 
file  a  competing  application  must  submit 
to  the  Commission,  on  or  before  August 
16, 1982,  either  the  competing  license 
application  that  proposes  to  develop  at 
least  7.5  megawatts  in  that  project,  or  a 
notice  of  intent  to  file  such  a  license 
application.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  the  competing  license 
application  no  later  than  120  days  from 
the  date  that  comments,  protests,  etc. 
are  due.  Applications  for  preliminary 
permit  will  not  be  accepted. 

A  notice  of  intent  must  conform  with 
the  requirements  of  18  CFR  4.33  (b)  and 
(c)  (1980).  A  competing  license 
application  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d) 
(1980). 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  August  16, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION", 
"COMPETING  APPUCATION", 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  Uiis  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 


copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

pnt  Doc  8Z-1778S  Filed  6-30-82^  8:45  am) 
MLLMQ  COOC  •717-01-«i 


[Pro]«ct  No.  6280-000] 

Edward  W.  Kelly;  Application  for 
Preliminary  Permit 

]une  28, 1962. 

Take  notice  that  Edward  W.  Kelly 
(Applicant)  filed  on  May  3, 1982,  and 
revised  on  May  24, 1982,  an  application 
for  preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791  (a)- 
825(r)]  for  Project  No.  6280  to  be  known 
as  the  Croton  River  Project  located  on 
the  East  Branch  of  the  Croton  River  in 
the  Town  of  Southeast,  Putnam  County. 
New  York.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  Stephen  F.  Burke,  620 
Washington  Avenue,  Rensselaer,  New 
York  12144. 

Project  Description — The  proposed 
project  would  utilize  existing  Applicant- 
owned  facilities  consisting  of:  (1)  A  22- 
foot-high.  100-foot-long  masonry 
overflow  gravity-type  dam  having  crest 
elevation  272.7  feet  USGS  and  having  a 
20-foot-long  sluice  and  spillway  section 
at  the  left  (south)  bank;  (2)  a  reservoir 
having  a  surface  area  of  11.5  acres  and  a 
storage  capacity  of  100  acre-feet;  (3)  a 
forebay  along  the  right  bank  contained 
by  a  90-foot-long  stone  wall  and  a  10- 
foot-long,  24-foot-high  concrete  intake 
structure  each  having  crest  elevation 
274.5  feet  USGS;  (4)  two  48-inch 
diameter  reinforced  concrete  penstocks 
having  a  combined  total  length  of  about 
1500  feet;  and  (5)  miscellaneous 
appurtenances. 

Applicant  proposed  to  redevelop  the 
existing  facilities  and  would:  (1) 
rehabilitate  a  150-foot-long  or  a  1,500- 
foot-Iong  penstock;  (2)  construct  a 
powerhouse  containing  tiu^e  generating 
units  having  a  total  rated  capacity  of 
255-kW  at  a  head  of  20  feet  or  a  capacity 
of  510-kW  at  a  head  of  39  feet  and  a 
flow  of  180  cfs;  (3)  construct  a  tailrace; 
and  (4)  construct  a  150-foot-long  or  a 
300-foot-long  4.16-kV  transmission  line. 

Project  energy  would  be  used  witiiin 
Applicant's  facilities  or  would  be  sold  to 
New  York  State  Electric  and  Gas 
Corporation.  Applicant  estimates  that 
the  average  annual  energy  output  would 
be  between  1,425  MWh  and  2,780  MWh. 


Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  18 
months,  during  which  time  it  would 
perform  hydrological,  structural, 
economic  and  environmental  studies, 
and  WQuld  prepare  an  application  for  an 
FERC  license.  Applicant  estimates  the 
cost  of  the  work  under  the  permit  would 
be  $30,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  October  4. 
1982,  the  competing  application  itself 
[see:  18  CFR  4.30  et  seq.  (1981)].  A 
notice  of  intent  to  file  a  competing 
application  for  preliminary  permit  will 
not  be  accepted  for  filing. 

The  Commission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  September  3, 1982,  and  should 
specify  the  type  of  application 
forthcoming.  Applications  for  licensing 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  [see:  18  CFR 
4.30  et.  seq.  or  4.101  et.  seq.  (1981),  as 
appropriate]. 

Agency  Comments — ^Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  t>elow,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — ^Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Conunission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  and  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  September  3, 
1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NO^nCE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION ", 
"COMPETING  AiyUCA-nON". 
"PROTEST',  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
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Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
Bled  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE..  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  8Z-17794  Filed  6-30-aZ;  8:45  am| 
MLUNQ  CODE  6717-01-M 


[ProjM:t  No.  6257-001] 

McCloud  Community  Services  District; 
Application  for  Preliminary  Permit 

|une  28. 1982. 

Take  notice  that  McCloud  Community 
Services  District  (Applicant)  filed  on 
]une  4, 1982,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a)- 
825(r)]  for  Project  No.  6257  to  be  known 
as  the  Squaw  Valley  Creek  Project 
located  on  Intake  Spring  and  Upper  Elk 
Spring  near  McCloud  in  Siskiyou 
County,  California.  The  proposed  project 
would  affect  U.S.  lands  in  Shasta 
National  Forest.  The  application  is  on 
file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Ronnie  N. 
Clifford,  Winzler  and  Kelly  Consulting 
Engineers,  633  Third  Street,  Eureka, 
California  95501. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  an  existing 
10-foot-high  diversion  structure  at  the 
Intake  Spring;  (2)  a  17,000-foot-long,  16- 
inch-diameter  steel  penstock  carrying 
water  diverted  from  Intake  Spring;  (3)  an 
existing  10-foot-high  diversion  structure 
at  the  upper  Elk  Spring;  (4)  a  6.000-foot- 
long,  16-inch-diameter  steel  penstock 
carrying  water  diverted  from  Upper  Elk 
Spring;  (5)  a  powerhouse  with  a  total 
installed  capacity  of  700kW;  and  (6)  a 
5000-foot-long,  12.5-kV  transmission 
Hne.  The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
6.1  million  KWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 


preliminary  permit  for  a  duration  of  36 
months  during  which  it  would  conduct 
engineering,  environmental  and 
economic  studies,  conduct  negotiations 
with  PG&E  for  sale  of  power  generated 
from  project;  and  prepare  an  FERC 
license  application.  The  cost  of 
conducting  these  studies  is  estimated  to 
be  $50,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  October  4, 
1982,  the  competing  application  itself 
[see:  18  CFR  4.30  et.  seq.  (1981)].  A 
notice  of  intent  to  file  a  competing 
application  for  preliminary  permit  will 
not  be  accepted  for  filing. 

The  Commission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  September  7, 1982,  and  should 
specify  the  type  of  application 
forthcoming.  Applications  for  licensing 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Conunission's  regulations  [see:  18  cfi* 
4.30  et.  seq.  or  4.101  et.  seq.  (1981),  as 
appropriated]. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  September  7, 
1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION", 
"COMPETING  APPUCATION". 
"PROTESTS",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  ^is  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 


regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NR.  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief.  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  interevene 
must  also  be  served  upon  each 
representative  of  the  Applicant  specified 
in  the  first  paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  82-177S6  Piled  ft-30-82:  &45  ami 
MLUNG  CODE  (717-01-11 


[Project  No.  6395-000] 

Lawrence  J.  MclMurtrey;  Application 
for  Preliminary  Permit 

June  28,  1982. 

Take  notice  that  Lawrence  J. 
McMurtrey  (Applicant]  filed  on  June  2, 
1982,  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act,  16  U.S.C.  S  791(a)  825(r)]  for  Project 
No.  6395  to  be  known  as  the  Bedal  Creek 
and  Chocvsrich  Creek  Project  located  on 
Bedal  and  Chocwich  Creeks  in 
Snohomish  County,  near  Darrington, 
Washington.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  Lawrence  J.  McMurtrey,  12122 — 
196th  N.E.,  Redmond,  Washington  98052. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  two  intake 
structures;  (2)  9,000  feet  of  30-inch- 
diameter  combination  pipeline/ 
penstock;  (3)  a  powerhouse  with  a 
proposed  rated  capacity  of  1.65  MW 
operating  under  a  head  of  968  feet:  and 
(4)  a  14-mile-long,  115-kV  transmission 
line.  The  estimated  average  annual 
energy  production  is  9.4  GWhs.  The 
project  would  be  located  in  the 
Snoqualmie — Mt.  Baker  National  Forest 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  a  2^-month  permit  to 
study  the  feasibility  of  constructing  and 
operating  the  project.  No  new  road 
would  be  required  to  conduct  the 
studies. 

Competing  AppHcations — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  September 
3, 1982,  the  competing  application  itself, 
or  a  notice  of  intent  to  file  such  an 
application  [see:  18  CFR  4.30  et.  seq. 
(1981);  and  Docket  No.  RM81-15.  issued 
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October  29, 1981. 46  FR  55245,  November 
9. 1981.] 

The  Commission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  September  3, 1982,  and  should 
specify  the  type  of  application 
forthcoming.  Any  application  for  license 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  [see:  18  CFR 
4.30  et.  seq.  or  4.101  et.  seq.  (1981).  as 
appropriate]. 

Submission  of  a  timely  notice  of  intent 
to  file  an  application  for  preliminary 
permit,  allows  an  interested  person  to 
file  an  acceptable  competing  application 
for  preliminary  permit  no  later  than 
November  2, 1982. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene-^Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  rules  of  Practice  and 
Procedure.  18  CFR  1.8  or  1.10  (1980).  In 
determing  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  Hied,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  September  3, 
1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCA-nON", 
"COMPETING  APPUCATION", 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 


copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  eacli  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FK  Doc  82-17787  Filed  6-30-82;  8:45  am) 
BHJJNQ  COOE  (717-01-11 


(Proiect  No.  6392-0001 

Lawrence  J.  McMurtrey;  Application 
for  Preliminary  Permit 

June  28. 1982. 

Take  notice  that  Lawrence  J. 
McMurtrey  (Applicant)  filed  on  June  2, 
1982,  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act.  16  U.S.C.  791(a)-8a25(r)]  for  Project 
No.  6392  to  be  known  as  the  ]im  Creek 
Project  located  on  Little  ]im  and  Big  ]im 
Creeks  in  Snohomish  County,  near 
Darrington,  Washington.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Lawrence  J.  McMurtrey,  12122-196lh 
NE.,  Redmond,  Washington  98052. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  two  intake 
structures;  (2)  16,000  feet  of  36-inch- 
diameter  combination  pipeline/ 
penstock;  (3)  a  powerhouse  with  a 
proposed  rated  capacity  of  3.75  MW 
operating  under  a  head  of  944  feet;  and 
(4)  a  1-mile-long,  115-KV  transmission 
line.  The  estimated  average  annual 
energy  production  is  19.75  GWhs.  The 
project  would  be  located  within  a  Naval 
Reservation  area  in  the  Snoqualmie-Mt. 
Baker  National  Forest. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  a  24-month  permit  to 
study  the  feasibility  of  constructing  and 
operating  the  project.  No  new  road 
would  be  required  to  conduct  the 
studies. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  September 
7, 1982,  the  completing  application  itself, 
or  a  notice  of  intent  to  file  such  an 
application  [see:  18  CFR  4.30  et.  seq. 
(1981);  and  Docket  No.  RM81-15.  issued 
October  29, 1981,  46  FR  55245,  November 
9, 1981.] 

The  Commission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 


an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  September  7, 1982,  and  should 
specify  the  type  of  application 
forthcoming.  Any  application  for  license 
or  exemption  from  Ucensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  [see:  18  C.F.R. 
4.30  et.  seq.  or  4.101  et.  seq.  (1981),  as 
appropriate]. 

Submission  of  a  timely  notice  of  intent 
to  file  an  appUcation  for  preliminary 
permit,  allows  an  interested  person  to 
file  an  acceptable  competing  application 
for  preUminary  permit  no  later  than 
November  8, 1982. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from 
Applicant.)  If  an  agancy  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  September  7. 
1982. 

Filing  and  Service  of  Responsive  of 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  HLE 
COMPETING  APPUCATION". 
"COMPETING  APPUCA'nON". 
"PROTEST',  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
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of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kennadi  F.  Pluinb, 
Secretary. 

(FK  Doc  SS-tTTW  FiM  t-W-tt  (:4S  unl 
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[ProiMt  No.  6394-000] 

Lawrence  J.  McMurtrey,  Application 
for  Preliminary  Permit 

June  28, 1962. 

Tal(e  notice  that  Lawrence ). 
McMurtrey  (Applicant)  filed  on  June  2, 
1982,  an  application  for  preUminary 
permit  [pursuant  to  the  Federal  Power 
Act.  18  U.S.C.  9S  791(a}-825{r)]  for 
Project  No.  6394  to  be  known  as  the 
Falls  Creek  Project  located  on  Falls 
Creek  in  Snohomish  County,  near 
Darrington,  Washington.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Lawrence  J.  McMurtrey.  12122-196th 
NE..  Redmond,  Washington  98052. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  three  intake 
structures;  (2)  17,000  feet  of  36-inch- 
diameter  combination  pipeline/ 
penstock:  (3)  a  powerhouse  with  a 
proposed  rated  capacity  of  3.46MW 
operating  under  a  head  of  1.223  feet;  and 
(4)  an  11-mile-long,  115-KV  transmission 
line.  The  estimated  average  annual 
energy  production  is  15.45GWhs.  The 
project  would  be  located  in  the 
Snoqualmie-Mt.  Baker  National  Forest. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  a  24-month  permit  to 
study  the  feasibility  of  constructing  and 
operating  the  project  No  new  road 
would  be  required  to  conduct  the 
studies. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  September 
7, 1982.  the  competing  application  itself 
or  a  notice  of  intent  to  file  such  an 
application  [see:  18  CFR  4.30  et.  seq. 
(1981):  and  Docket  No.  RM81-15.  issued 
October  29, 1981,  46  FR  55245,  November 
9, 1981.] 

The  Commission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  Ucense  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  September  7, 1982,  and  should 
specify  the  type  of  application 
forthcoming.  Any  application  for  license 


or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  [see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981),  as 
appropriate]. 

Submission  of  a  timely  notice  of  intent 
to  file  an  application  for  preliminary 
permit,  allows  an  interested  person  to 
file  an  acceptable  competing  application 
for  preliminary  permit  no  later  than 
November  8. 1982. 

Agency  Comments — Federal.  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  appUcation. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  September  7, 
1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION". 
"PROTEST',  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE..  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Ucensing, 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  82-17789  Filed  a-30-SZ;  8:48  am) 

BHJJNQ  COOE  trir-oi-n 


[Prelect  Na  6391-000] 

Lawrence  J.  McMurtrey.  Application 
for  Preliminary  Permit 

June  28. 1962. 

Take  notice  that  Lawrence }. 
McMurtrey  (Applicant)  filed  on  June  2. 
1982.  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act.  16  U.S.C.  791(a}-825(r)]  for  Project 
No.  6391  to  be  known  as  the  Marten 
Creek  Project  located  on  Marten  Creek, 
within  Mt.  Baker-Snoqualmie  National 
Forest  in  Snohomish  County, 
Washington.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  Lawrence  J.  McMurtrey,  12122- 
196th  N.E.,  Redmond,  Washington  98052. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  an  inlet 
structure  in  the  streambed  at  elevation 
2,640  feet;  (2)  a  diversion  pipeline  18 
inches  in  diameter  and  6,000  feet  long; 
(3)  a  powerhouse  at  elevation  1,520  feet 
containing  a  turbine  generator  with  1.54- 
MW  capacity  and  8.1-GWh  annual 
energy  output;  and  (4)  a  transmission 
line  2  miles  long.  The  potential  market 
for  project  output  includes  the  Puget 
Sound  Power  and  Ught  Company  and 
Bonneville  Power  Administration. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  term  of  24 
months,  during  which  engineering, 
economic  and  environmental  studies 
will  be  conducted  to  ascertain  project 
feasibility  and  to  support  application  for 
license  to  construct  and  operate  the 
project.  The  estimated  cost  of  permit 
activities  is  $40,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  September 
7, 1982.  the  competing  application  itself, 
or  a  notice  of  intent  to  file  such  an 
application  [see:  18  CFR  4.30  et.  seq. 
(1981);  and  Docket  No.  RM81-15,  issued 
October  29. 1981.  46  FR  55245.  November 
9, 1981.] 

The  Commission  will  accept 
applications  for  Ijtcense  or  exemption 
from  hcensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  apphcation  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  September  7, 1982,  and  should 
specify  the  type  of  application 
forthcoming.  Any  application  for  license 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  [see:  18  CFR 
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4.30  et  seq.  or  4.101  et  seq.  (1901),  as 
appropriate]. 

Submission  of  a  timely  notice  of  intent 
to  file  an  application  for  preliminary 
permit,  allows  an  interested  person  to 
file  an  acceptable  competing  application 
for  preliminary  permit  no  later  than 
November  8. 1982. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  C.F.R.  §  1.8  or  5  110 
(1980).  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  September  7, 
1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION", 
•PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE.,  Washington  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  208  Rfi  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 

Kenneth  F.  Plumb. 

Secretary 

|FR  Doc  82-17790  Filed  B-30-aZ;  B:4Sam| 

WLUNQ  COM  crir-oi-ft 


(ProlMrtNa  6393-000] 

Lawrence  J.  McMurtrey;  Application 
for  Preliminary  Permit 

June  25. 1982. 

Take  notice  that  Lawrence  J. 
McMurtrey  (Applicant)  filed  on  June  2. 
1982,  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act  16  U.S.C.  791(a)— 825(r)]  for  Project 
No.  6393  to  be  known  as  the  Goodman 
Creek  and  Murphy  Creek  Project  located 
on  Goodman  and  Murphy  Creeks  in 
Snohomish  County,  near  Darrington, 
Washington.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  Lawrence  J.  McMurtrey.  12122- 
196th  N.E..  Redmond.  Washington  98052. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  two  intake 
structures;  (2)  11,000  feet  of  24-inch- 
diameter  combination  pipeline/ 
penstock:  (3)  a  powerhouse  with  a 
proposed  rated  capacity  of  3.68  MW 
operating  under  a  head  of  1,479  feet;  and 
(4)  an  8-mile-long.  115-kV  transmission 
line.  The  estimated  average  annual 
energy  production  is  19.34  GWhs.  The 
project  would  be  located  in  the 
Snoqualmie-Mt.  Baker  National  Forest. 

Proposed  Scope  of  studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  a  24-month  permit  to 
study  the  feasibility  of  constructing  and 
operating  the  project.  No  new  road 
would  be  required  to  conduct  the 
studies. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  August  16. 
1982.  the  competing  application  itself,  or 
a  notice  of  intent  to  file  such  an 
application  [see:  18  CFR  4.30  et.  seq. 
(1981):  and  Docket  No.  RM81-15,  issued 
October  29, 1981,  46  FR  55245.  November 
9. 1981.) 

The  Commission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  August  16, 1982,  and  should 
specify  the  type  of  application 
forthcoming.  Any  application  for  license 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  [see:  18  CFR 
4.30  et  seq.  or  4.101  et.  seq.  (1981).  as 
appropriate]. 

Submission  of  a  timely  notice  of  intent 
to  file  an  application  for  preliminary 
permit,  allows  an  interested  person  to 


file  an  acceptable  competing  application 
for  preliminary  permit  no  later  than 
October  15, 1982. 

Agency  Comments — Federal  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
conunents  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1960). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  August  16, 1982. 

Filing  and  Service  of  Responsive 
Documents — ^Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION'. 
"COMPETING  APPUCATION". 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Dor  82-17781  Filed  6-30-82:  8:45  un| 
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[Project  No«.  3241-002;  3242-002,  and 
3243-0021 

Missouri  Joint  Municipal  Electric  Utility 
Commission;  Surrender  of  Preliminary 
Permits 

June  23, 1982. 

Take  notice  that  Missouri  Joint 
Municipal  Electric  Utility  Commission. 
Permittee  f6r  the  Mississippi  River 


28790 


Federal  Register  /  Vol.  47.  No.  127  /  Thursday.  July  1.  1982  /  Notices 


Locks  and  Dams  No.  20,  21  and  22.  FERC 
Project  Nos.  3241.  3242  and  3243, 
respectively,  has  requested  that  its 
preliminary  permits  for  the  three 
projects  he  terminated.  The  preliminary 
permits  were  issued  on  January  16, 1981, 
and  would  have  expired  on  January  15, 
1983.  The  proposed  projects  would  have 
utilized  the  U.S.  Army  Corps  of 
Engineers'  Mississippi  River  Locks  and 
Dams  No.  20,  21  and  22  in  Lewis.  Marion 
and  Ralls  Counties,  Missouri, 
respectively. 

The  Permittee  stated  that  the  projects 
were  found  not  to  be  economically 
feasible  with  the  current  economic 
conditions. 

The  Missouri  Joint  Municipal  Electric 
Utility  Commission  filed  the  request  on 
May  17, 1982,  and  the  surrender  of  the 
preliminary  permits  for  Project  Nos. 
3241,  3242  and  3243  have  been  deemed 
accepted  as  of  the  date  of  this  notice. 
Kenneth  F.  Plumlt, 
Secretary. 

|FR  Doc  82-17773  Filed  6-30-82: 8:45  unj 
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[Docket  No.  CP80-475-002] 

Montana-Dakota  Utilities  Co.;  Petition 
To  Amend 

June  24. 1982. 

Take  notice  that  on  May  20, 1982,' 
Montana-Dakota  Utilities  Co. 
(Petitioner).  400  North  Fourth  Street, 
Bismarck,  North  Dakota  58501,  filed  in 
Docket  No.  CP80-475-002  a  petition  to 
amend  the  order  issued  June  18, 1981,  in 
Docket  No.  CP80-475-000  pursuant  to 
Section  7  of  the  Natural  Cas  Act  so  as  to 
authorize  the  construction  and  operation 
of  0.5  mile  of  pipeline  and  related 
facilities,  all  as  more  fully  set  forth  in 
the  petition  to  amend  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

It  is  stated  that  by  order  issued  June 
18, 1981,  Petitioner  was  authorized  to 
construct  4.1  miles  of  l&-inch  O.D. 
transmission  line  in  Dawson  County, 
Montana.  It  is  stated  that,  as  part  of  the 
original  4.1  miles  of  16-inch  O.D. 
pipeline.  Petitioner  intended  to  replace 
0.3  mile  of  8%-inch  O.D.  pipeline  on  a 
Burlington  Northern  Railroad  bridge 
across  the  Yellowstone  River  with  16- 
inch  O.D.  pipeline  to  be  located  on  the 
bridge.  However,  Petitioner  informed  the 
Commission  in  a  statement  dated 
December  14, 1981,  filed  in  Docket  No. 
CP80-475  that  the  Burlington  Northern 


'The  application  wai  initially  tendered  for  filing 
on  May  20. 1982.  However,  the  fee  required  by 
Section  159.1  of  the  Regulation*  under  the  Natural 
Ga»  Act  (18  CFR  159.1)  was  not  paid  until  May  21, 
1962;  thus,  filing  wa*  not  completed  until  the  later 
date. 


Railroad  would  not  permit  replacement 
of  the  old  pipeline  with  a  larger  pipeline 
and,  therefore,  the  8X-lnch  O.D.  pipeline 
would  be  left  in  place  on  the  railroad 
bridge.  Petitioner  maintains  that  its  only 
alternative  is  to  construct  an 
underwater  crossing  consisting  of  0.5 
mile  of  16-lnch  O.D.  pipeline. 

Petitioner  states  that  construction  of 
the  proposed  0.5-mile  underwater 
crossing  would  complete  the  segment  of 
16-inch  O.D.  pipeline  originally 
authorized  for  the  purpose  of  allowing 
Petitioner  to  meet  existing  system 
requirements  and  to  replenish  deleted 
gas  storage  inventories.  The  total  cost  of 
the  proposed  underwater  crossing  is 
estimated  to  be  $607,000. 

It  is  further  stated  that  Petitioner  has 
obtained  the  required  approval  of  the 
Department  of  the  Army — Corps  of 
Engineers,  the  Dawson  County 
Conservation  District,  and  the  Montana 
Department  of  Fish  and  Game. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
July  16, 1982,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  DC.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
pariy  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  82-17772  Fllad  8-30-82:  8:45  un| 
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(ProjMt  No.  5983-000] 

IMorgan  City  Corp.;  Application  for 
Ucense  (5  MW  or  Less) 

June  25, 1982. 

Take  notice  that  Morgan  City 
Corporation  (Applicant]  filed  on 
February  16, 1982,  an  application  for 
license  [pursuant  to  the  Federal  Power 
Act,  16  U.S.C.  791(a}-^25(r]]  for 
construction  and  operation  of  a  water 
power  project  to  be  known  as  the  Lost 
Creek  Hydro  Project  No.  5983.  The 
project  would  be  located  on  Lost  Creek, 
Weber  River  in  Morgan  Coimty.  Utah. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Hon.  Abbott  E. 


Mikesell.  Mayor  of  Morgan  City,  48 
West  Young  Street  Morgan,  Utah  84050 
and  Donald  J.  White,  Hydro  Consultants 
Associated,  50  South  Main,  Suite  No. 
600,  Salt  Uke  City,  Utah  84144. 

Project  Description — The  proposed 
project  would  utilize  the  existing  Bureau 
of  Reclamation's  Lost  Creek  Dam  and 
Reservoir,  operated  and  maintained  by 
the  Weber  Basin  Water  Conservancy 
District,  and  would  consist  of:  (1)  a 
siphon  penstock,  36-inches  in  diameter 
and  approximately  800  feet  long,  leading 
to  (2)  a  powerhouse  containing  two 
turbine-generator  units  having  a  rated 
capacity  of  150  kW  and  450  kW, 
respectively,  for  a  total  rated  capacity  of 
600  kW;  (3)  a  tailrace  near  the  existing 
outlet  works  stilling  basin;  (4)  a  new  46- 
kV  transmission  line,  approximately  600 
feet  long,  connecting  to  an  existing  46- 
kV  transmission  line;  (5)  a  switchyard; 
and  (6)  appurtenant  facilities.  The 
Applicant  estimates  that  the  average 
annual  energy  output  would  be  3,356,300 
kWh.  Project  energy  would  be  utilized 
by  Morgan  City  through  transmission 
agreements  with  Utah  Power  and  Light 
Company. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  requested  to  provide 
comments  pursuant  to  the  Federal 
Power  Act,  the  Fish  and  Wildlife 
Coordination  Act,  the  Endangered 
Species  Act  the  National  Historic 
Preservation  Act  the  Historical  and 
Archeological  Preservation  Act  the 
National  Environmental  Policy  Act  Pub. 
L  No.  88-29,  and  other  applicable 
statutes.  No  other  formal  requests  for 
comments  will  be  made. 

Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
issuance  of  a  license.  A  copy  of  the 
apphcation  may  be  obtained  directly 
from  the  Applicant.  If  an  agency  does 
not  file  comments  within  the  time  set 
below,  it  will  be  presumed  to  have  no 
comments. 

Competing  Applications — This 
application  was  filed  and  a  competing 
application  to  Western  Hydro  Electric 
Incorporated's  application  for  Project 
No.  5243  filed  on  August  18, 1981.  Public 
notice  of  the  filing  of  the  initial 
application,  which  has  already  been 
given,  established  the  due  date  for  filing 
competing  applications  or  notices  of 
intent.  In  accordance  with  the 
Commission's  regulations,  no  competing 
applications  for  licenses  or  exemptions, 
or  notices  of  intent  to  file  competing 
applications,  will  be  accepted  for  filing 
in  response  to  this  notice.  [See:  18  CFR 
4.30  et  seq.  or  §  4.101  et  seq.  (1981),  as 
appropriate.! 


\ 
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Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Conunission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  August  9, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  Hlings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regiilatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  82-17792  Filed  ft-30-SZ:  8:45  am) 
HUJNQ  CODE  C717-01-M 


[Docket  No.  QP81-392-0011 

Natural  Gas  Pipeline  Co.  of  America; 
Petition  To  Amend 

lune  24. 19B2. 

Take  notice  that  on  May  28, 1982, 
Natural  Gas  Pipeline  Company  of 
America  (Petitioner),  P.O.  Box  583, 
Houston,  Texas  77001,  filed  in  Docket 
No.  CP81-392-001  a  petition  to  amend 
the  order  issued  November  13, 1981.  in 
Docket  No.  CP81-392-000  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  so  as 
to  authorize  the  extension  of  the  period 
of  the  limited  term  transportation  for  a 
direct  sale  and  the  modification  of  rates, 
all  as  more  fully  set  forth  in  the  petition 
to  amend  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

It  ip  stated  that  the  order  issued 
November  13, 1981,  authorized  Petitioner 
to  sell  up  to  37,000,000  Mcf  of  natural 
gas  to  Central  Louisiana  Electric 
Company  (CLECO)  at  specified  delivery 


points  in  Louisiana.  Petitioner  states 
that  in  order  to  transport  the  gas  to 
CLECO,  Petitioner  executed  a  gas 
transportation  agreement  with  Louisiana 
Intrastate  Gas  Company  (LIG).  It  is 
further  stated  that  Petitioner  would 
deliver  the  gas  for  UG's  account  to 
Louisiana  Resources  Company  (LRC). 
Petitioner  now  asserts  ^at  because  of 
LIG's  difficulties  in  using  LRC's  facilities 
Petitioner  has  been  unable  to  sell 
natural  gas,  and  it  has,  therefore, 
executed  a  transportation  agreement 
with  Michigan  Wisconsin  Pipe  Line 
Company  (Michigan  Wisconsin). 

It  is  submitted  that  in  light  of  the  new 
transportation  agreement  with  Michigan 
Wisconsin,  Petitioner  seeks  authority  to 
extend  the  period  of  the  limited  term 
transportation  for  a  direct  sale  of 
natural  gas  for  CLECO  for  a  term  of 
three  hundred  and  sixty-three  days  from 
the  date  of  first  deliveries,  and  modify 
the  rate  set  forth  in  the  order  issued 
November  13, 1981,  to  permit  recovery  of 
a  transportation  charge  which  would 
reflect  all  the  current  or  future  costs  that 
LIG  and  Michigan  Wisconsin  would 
charge  Petitioner  for  such  transportation 
plus  the  value  of  fuel  gas  consumed. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
July  16, 1982,  file  with  the  Federal 
Energy  Regiilatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc-  S2-17774  Filed  8-30-82;  8:45  ull| 
BILUNQ  CODE  e717-01-M 


[Docket  Na  CP82-362-000] 

Northwest  Pipeline  Corp.;  Application 

June  24. 1982. 

Take  notice  that  on  June  7, 1982, 
Northwest  Pipeline  Corporation 
(Applicant),  P.O.  Box  1526-10466,  Salt 
Lake  City.  Utah  84110,  filed  in  Docket 
No.  CP82-362-000  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 


convenience  and  necessity  authorizing 
the  transportation  of  natural  gas  for  the 
account  of  Phillips  Pacific  Chemical 
Company  (Phillips),  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Pursuant  to  a  transportation 
agreement  dated  May  IZ  1982, 
Applicant  proposes  to  transport  up  to 
10,000  Mcf  of  natural  gas  per  day  on  a 
best-efforta  basis  for  Phillips,  plus,  at 
Applicant's  sole  discretion,  quantities  in 
excess  of  10,000  Mcf  per  day.  It  is 
asserted  that  Phillips  would  purchase 
supplies  of  natural  gas  from  Southern 
Union  Gathering  Company  (Southern 
Union)  at  die  Kutz  delivery  point  in  San 
Juan  County,  New  Mexico,  and/or  at  the 
intersection  of  Southern  Union's 
facilities  with  those  of  El  Paso  Natural 
Gas  Company  (El  Paso)  at  the  Chaco 
delivery  point  in  San  Juan  County. 

Applicant  asserts  that  the  supplies 
purchased  by  Phillips  at  the  Kutz 
delivery  point  would  be  delivered  to 
Gas  Company  of  New  Mexico  (GCNM) 
for  Applicant's  account.  From  the  Kutz 
delivery  point  GCNM  would  transport 
the  subject  gas  through  its  facilities  to  a 
point  of  interconnection  with  the 
gathering  facilities  of  Applicant  at  the 
Huerfano  delivery  point  in  San  Juan 
County,  it  is  asserted.  From  the 
Huerfano  delivery  point.  Applicant 
proposes  to  transport  the  natural  gas 
through  its  San  Juan  Gathering  System 
to  its  mainline  transmission  system  at 
the  Ignacio  delivery  point  in  La  Plata 
County,  Colorado. 

It  is  asserted  that  the  supplies  of 
natural  gas  purchased  by  Phillips  at  the 
Chaco  delivery  point  would  be 
transported  by  El  Paso,  for  Phillips'  gas 
through,  its  mainline  for  redilvery  for 
Phillips'  account,  to  the  Ignacio  delivery 
point  where  El  Paso's  facilities  would 
interconnect  with  Applicant's  mainline. 

Applicant  further  asserts  that  from  the 
Ignacio  dehvery  point  it  would  transport 
Phillips'  account  at  Applicant's  existing 
Coulee  Plant  delivery  point  to  Phillips  in 
Benton  County,  Washington. 

It  is  asserted  that  fuel  gas 
reimbursements  to  be  provided  in  kind 
by  Phillips  would  include  any  fuel  or 
losses  associated  with  the  use  of 
GCNM's  facilities  to  transport  Phillips' 
natural  gas  from  the  Kutz  delivery  point 
to  the  Huerfano  dehvery  point. 
Applicant's  San  Juan  gathering  fuel  for 
all  volumes  received  at  the  Huerfano 
delivery  point  and  Applicant's  mainline 
fuel  for  all  volumes  to  be  transported 
from  the  Ignacio  deUvery  point.  It  is  also 
asserted  that  for  all  volumes  of  gas 
transported  and  redelivered  to  Phillips 
by  Applicant,  Phillips  would  pay 
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Applicant  the  then  effective  mainhne 
transportation  rate  set  forth  on  Sheet 
No.  2  of  AppUcant's  FERC  Gas  Tariff, 
Original  Volume  No.  2.  Applicant  states 
that  the  currently  applicable  rate  is  1.34 
cents  per  million  Btu  per  hundred  miles 
transported  and  that  the  mainline 
transportation  from  Ignacio  to  the 
Coulee  Plant  delivery  point  uses  11  one- 
hundred  mile  billing  units  for  a  total 
mainline  rate  of  14.74  cents  per  million 
Btu. 

AppUcant  states  that  for  each  million 
Btu  of  natural  gas  received  at  the 
Huerfano  deUvery  point  for  Phillips' 
account  Applicant  would  charge  Phillips 
at  Applicant's  gathering  rate  for  the  San 
Juan  area,  which  is  cxirrently  33.34  cents 
per  miUion  Btu.  AppUcant  further  asserts 
that,  in  addition  to  the  gathering  and 
transportation  charges,  Phillips  would 
pay  GCNM  directly  for  the  costs 
incurred  under  the  GCNM  agreement  for 
GCNM's  transportation  of  PhiUips'  gas 
on  behalf  of  Applicant  It  is  stated  that 
GCNM's  current  charge  is  a  $260,000  per 
month  service  charge  plus  a  basic  cost- 
of-service  rate  of  36.6  cents  per  million 
Btu.  Further  it  is  indicated  that  Phillips 
would  pay  El  Paso  for  the  gas 
transported  from  the  Chaco  delivery 
point  an  initial  rate  of  3.98  cents  per 
Mcf. 

It  is  asserted  that  the  direct  sale  gas 
involved  in  the  instant  proposal  would 
be  used  in  the  production  of  anhydrous 
ammonia  at  Pt^ips  Coulee  Plant  and 
that  the  gas  would  be  used  exclusively 
as  process  fuel  and  feedstock  in  making 
the  ammonia. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  15, 
1982.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  AH 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therehi  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natiu-al  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 


Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  pubUc 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  82-17775  Filed  S-30-82: 8:4S  am] 

BiLUNQ  cooc  srir-oi-M 


[Project  Na  4520-001] 

City  of  Seymour,  Iowa;  Surrender  of 
Preliminary  Permit 

June  23, 1982. 

Take  notice  that  the  City  of  Seymour, 
Iowa,  Permittee  for  the  Rathbun  Dam 
Project  No.  4520,  has  requested  that  its 
preliminary  permit  be  terminated.  The 
preliminary  permit  for  Project  No.  4520 
was  issued  on  November  3, 1981,  and 
would  have  expired  on  May  2, 1983.  The 
project  would  have  been  located  at  the 
U.S.  Corps  of  Engineers'  Rathbun  Dam 
in  Appanoose  County,  Iowa. 

The  Permittee  stated  that  it  does  not 
find  the  project  feasible  without 
obtaining  a  federal  grant  for  the  project. 

The  City  of  Seymour  filed  the  request 
on  May  13, 1982,  and  the  surrender  of 
the  preliminary  permit  for  Project  No. 
4520  has  been  deemed  accepted  as  of 
the  date  of  this  notice. 
Kenneth  F.  Phnnb, 
Secretary. 

|FR  Doc  SZ-ITTW  niad  t-M-«2i  8:46  am] 
BtLLMQ  COOC  •717-41-M 


[ProjMt  No.  4«S7-000] 

Trans  Mountain  Construction  Co.; 
Surrender  of  Preliminary  Permit 

June  23. 1982. 

Take  notice  that  the  Trans  Mountain 
Construction  Co.,  Permittee  for  the  Blue 
Valley  Ranch,  Unit  Number  3,  Project 
No.  4857  located  on  King  Creek  in  Grand 
County,  Colorado  has  requested  that 
their  permit  be  terminated.  The 
preliminary  permit  was  issued  on 
September  8, 1981,  and  would  have 
expired  on  March  1, 1983. 

■Prans  Mountain  states  that 
Insufficient  flows  exist  at  the  site 
rendering  the  project  unfeasible. 


Trans  Mountain's  request  was  dated 
May  24, 1982.  The  surrender  of  the  pemit 
for  Project  No.  4857  is  in  the  public 
interest  and  is  accepted  as  of  the  date  of 
issuance  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc  8»-1777e  Filed  8-30-82: 8:45  am] 
BILUNQ  cooc  trU-OI-M 


[Docket  No.  RP80-106-000] 


Trunkline  Gas  Co.; 
Conference 


Informal  Settlement 


June  23. 1982. 

Take  notice  that  an  informal 
settlement  conference  in  the  above- 
captioned  docket  will  commence  at 
10:00  a.m.  on  July  1, 1982.  This 
conference  is  being  convened  for  the 
purpose  of  discussing  settlement  of  the 
issue  of  proper  allocation  of  pipehne 
costs  of  transporting,  separating  and 
handling  producer-owned  liquid  and 
liquefiable  hydrocarbons. 

This  conference  will  be  held  in  a 
hearing  room  of  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426.  Customers  and  other  interested 
persons  will  be  permitted  to  attend  but 
if  such  persons  have  not  previously  been 
permitted  to  intervene  in  this  matter  by 
order  of  the  Commission,  attendance 
will  not  be  deemed  to  authorize 
intervention  as  a  party  in  this 
proceeding. 
Kenneth  F.  Plumb, 
Secretary. 

PH  Doc  82-17777  FUed  8-30-82:  8:46  ao] 

wujNa  cooc  (Tir-oi-M 


(Project  Na  S20»-002] 

Vermont  Power  Consortium; 
Application  for  Ucenss  (5  MW  or  Less) 

June  25, 1982.  I 

Take  notice  that  Vermont  Power 
Consortium  (Applicant)  filed  on  March 
9, 1982,  an  application  for  license 
[pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791(a)-825tr)]  for  construction 
and  operation  of  a  water  power  project 
to  be  known  as  Coming  Mill  Project  No. 
5209.  The  project  would  be  located  on 
Wells  River  near  Newbury,  in  Orange 
County,  Vermont.  Correspondence  with 
the  Applicant  should  be  directed  to:  Mr. 
John  H.  Stuart,  120  Lake  Street. 
Burlington,  Vermont  05401. 

Project  Description — ^The  proposed 
run-of-the-river  project  would  consist  of: 
(1)  An  existing  concrete  dam, 
approximately  20.0  feet  high  and  69.34 
feet  long;  (2)  an  existing  reservoir  with  a 
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10.4-acre  surface  area,  negligible  storage 
capacity,  and  a  surface  elevation  of 
465.66  feet  m.s.l;  (3)  an  existing  steel 
penstock  60  inches  in  diameter  and  449 
feet  long;  (4)  an  existing  powerhouse  to 
contain  a  new  single  generating  unit 
having  a  generating  capacity  of  320  kW; 
(5)  an  additional  new  powerhouse  and 
turbine/generator  to  be  installed  345 
feet  west  of  the  existing  powerhouse 
and  having  a  generating  capacity  of  60 
kW;  (6)  existing  4.6-kV  transmission 
lines:  and  (7)  appurtenant  facilities.  The 
Applicant  estimates  that  the  average 
annual  energy  output  would  be  1,857,000 
kWh.  The  existing  project  facilities  are 
owned  by  William  Bushey  and  Maury 
Wallace. 
I      Purpose  of  the  Project — Power 
generated  from  the  project  will  be  sold 
to  Central  Vermont  Public  Service 
Corporation.  . 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  requested  to  provide 
comments  pursuant  to  the  Federal 
Power  Act,  the  Fish  and  Wildlife 
Coordination  Act,  the  Endangered 
Species  Act,  the  National  Historic 
Preservation  Act,  the  Historical  and 
Archeological  Preservation  Act.  the 
National  Environmental  Policy  Act,  Pub. 
L  No.  88-29.  and  other  applicable 
statutes.  No  other  formal  requests  for 
comments  will  be  made. 

Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
issuance  of  a  license.  A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.  If  an  agency  does 
not  file  comments  within  the  time  set^ 
below,  it  will  be  presumed  to  have  no 
comments. 

Competing  Applications — This 
application  was  filed  as  a  competing 
application  to  Newbury  Hydro 
Company's  application  for  Project  No. 
5261  filed  on  December  17. 1981.  Public 
notice  of  the  filing  of  the  initial 
application,  which  has  already  been 
given,  established  the  due  date  for  Hling 
competing  applications  or  notices  of 
intent.  In  accordance  with  the 
Commission's  regulations,  no  competing 
applications  for  licenses  or  exemptions, 
or  notices  of  intent  to  file  competing 
applications,  will  be  accepted  for  filing 
in  response  to  this  notice.  [See:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981).  as 
appropriate.] 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  [1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 


protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  July  30. 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS." 
"PROTEST,"  or  "PETITION  TO 
INTERVENE."  as  apphcable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission.  625  North  Capitol  Street, 
NE.,  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief.  Applications  Branch, 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc  82-17793  Filed  6-30-82:  8:45  ami 
HlXUra  CODE  6717-01-M 


[Project  No.  5046-0011 

Vidler  Tunnel  Water  Co.;  Surrender  of 
Preliminary  Permit 

June  23. 1982. 

Take  notice  that  the  Vidler  Tunnel 
Water  Company.  Permittee  for  the 
Empire  Hydro  Power  Project  No.  5046. 
has  requested  that  its  preliminary  permit 
be  terminated.  The  preliminary  permit 
was  issued  November  27. 1981.  and 
would  have  expired  on  May  1. 1983.  The 
project  would  have  been  located  on  the 
West  Fork  Clear  Creek  in  Clear  Creek 
County.  Colorado.  Vidler  Tunnel  Water 
Company  cites  that  "Both  the  lack  of 
flow  at  the  site  and  the  difficulty  of 
construction  and  operation  of  this 
project  make  the  economics  very  poor." 

Vidler  Tunnel  Water  Company  filed 
its  request  on  May  26. 1982.  and  the 
surrender  of  its  permit  for  Project  No. 
5046  has  been  deemed  accepted  as  of 
the  date  of  this  notice. 
Kenneth  F.  Plumb,  . 

Secretary. 

(FK  Doc  82-17778  Filed  e-3IV«2:  a4S  unj 
MLUNQ  CODE  1717-01-11 


(Profwt  No.  6310-0001 

Woods  Creek,  Inc;  Application  for 
License  (Over  5  MW) 

)une  2a  1962. 

Take  notice  that  Woods  Creek,  Ina 
(Applicant)  filed  on  May  5, 1982.  an 
apphcation  for  license  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a)- 
625(r)]  for  construction  and  operation  of 
a  water  power  project  to  be  known  as  . 
Barclay  Creek  Hydroelectric  Project  No. 
6310.  The  project  would  be  located  on 
Barclay  Creek,  partially  within  the  ML 
Baker— Snoqualmie  National  Forest  in 
Snohomish  County,  Washington. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Neil  H. 
Macdonald,  Project  Manager,  Woods 
Creek,  Inc.,  14  South  Idaho  Street, 
Seattle,  Washington  98134. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  A  6-foot- 
high.  60-foot-long  reinforced  concrete 
diversion  weir  at  elevation  2,206  feet;  (2) 
an  intake  channel  30  feet  long  and  an 
intake  structure  15  feet  wide  by  45  feet 
long;  (3)  a  penstock  40  inches  in 
diameter  and  12.000  feet  long;  (4)  a 
powerhouse  at  elevation  653.5  feet 
containing  two  turbine  generators  with  a 
total  capacity  of  6.8  MW;  (5)  a  tailrace 
pipeline  800  feet  long  discharging  to  the 
stream  at  river  mile  0.3;  (6)  a  switchyard 
adjacent  to  the  powerhouse;  and  (7)  a 
115-kV  overhead  transmission  line 
supported  on  single  wood  poles 
extending  to  an  existing  Puget  Sound 
Power  and  Light  Company  line 
approximately  0.2  miles  southwest  of 
the  switchyard.  The  Applicant  estimates 
the  total  project  capital  cost  to  be 
$8,343,000. 

Purpose  of  Project — The  project  has 
an  estimated  average  annual  energy 
output  of  17  GWh.  Project  output  would 
be  sold  to  a  utility  in  the  Pacific 
Northwest. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before.  September  3. 1982.  either  the 
competing  application  itself  [See  18  CFR 
4.33  (a)  and  (d]|  or  a  notice  of  intent  [See 
18  CFR  4.33  (b)  and  (c)]  to  file  a 
competing  application.  Submission  of  a 
timely  notice  of  intent  allows  an 
interested  person  to  file  an  acceptable 
competing  application  no  later  than  the 
time  specified  in  section  4.33(c)  or 
section  4.101  et  seq.  (1981). 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFft  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
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take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  September  3, 
1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION", 
"COMPEHNG  APPUCATION", 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE..  Washington.  DC.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  208  R6  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  diis  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  n-vrrn  FIM  S-SO-Ba:  8c45  am] 
BIUJNQ  COOE  S717-«1-« 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

(FEMA-662-DR1 

Oklahoma;  Major  Disaster  and  Related 
Determinations 

agency:  Federal  Emergency 
Management  Agency. 
action:  Notice. 

summary:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disasterfor  the  State  of  Oklahoma 
(FEMA-662-DR),  dated  June  18, 1962, 
and  related  determinations. 
dated:  June  18, 1982. 
FOR  FURTHER  INFORMATION  CONTACT! 
Sewall  H.  E.  Johnson,  Disaster 
Assistance  Programs,  Federal 
Emergency  Management  Agency, 
Washington,  D.C.  20472  (202)  287-0501. 
NOTICE:  Pursuant  to  the  authority  vested 
in  the  Director  of  the  Federal  Emergency 
Management  Agency  by  the  President 
under  Executive  Order  12148,  effective 
July  15, 1979,  and  delegated  to  me  by  the 


Director  under  Federal  Emergency 
Management  Agency  Delegation  of 
Authority,  and  by  virtue  of  the  Act  of 
May  22, 1974,  entitled  "Disaster  Relief 
Act  of  1974"  (88  Stat.  143);  notice  is 
hereby  given  that,  in  a  letter  of  June  18, 
1982,  the  President  declared  a  major 
disaster  as  follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  Oklahoma 
resulting  from  severe  storms  and  flooding 
begimiing  on  May  11, 1982,  is  of  sufTicient 
severity  and  magnitude  to  warrant  a  major- 
disaster  declaration  under  Pub.  L  93-288. 1 
therefore  declare  that  such  a  major  disaster 
exists  in  the  State  of  Oklahoma. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate,  from  funds 
available  for  these  purposes,  such  amounts 
as  you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 

You  are  authorized  to  provide  Public 
Assistance  in  the  affected  areas.  You  are  also 
authorized  to  provide  Individual  Assistance 
in  the  affected  areas  if  justified  by  an 
additional  request  from  the  Governor 
accompanied  by  an  appropriate  commitment. 
Consistent  with  the  requirement  that  Federal 
assistance  be  supplemental,  any  Federal 
funds  provided  under  Pub.  L  93-288  for 
Public  Assistance  will  be  limited  to  75 
percent  of  total  eligible  costs  in  the 
designated  area  except  for  technical 
assistance  which  will  be  funded  at  100 
percent 

The  time  period  prescribed  for  the 
implementation  (rf  Section  313(a), 
priority  to  certain  applications  for  public 
facility  and  public  housing  assistance, 
shall  be  for  a  period  not  to  exceed  six 
months  after  the  date  of  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
Federal  Emergency  Management 
Agency  under  Ejyjcutive  Order  12148, 
and  delegated  to  me  by  the  Director 
under  the  Federal  Emergency 
Management  Agency  Delegation  of 
Authority,  I  hereby  appoint  Mr.  Lonnie 
R.  Chant  of  the  Federal  Emergency 
Management  Agency  to  act  as  the 
Federal  Coordinating  Officer  for  this 
declared  major  disaster. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  Oklahoma  to  have 
been  affected  adversely  by  this  declared 
major  disaster: 

The  following  Counties  for  Public 
Assistance  only:^^ 


Blaine 

Caddo 

Custer 

Kingflsher 

Lincoln 


Logan 

Okfuskee 

Payne 

Washita 


(Catalog  of  Federal  Domestic  Assistance  No. 

83.516,  Disaster  Assistance.  Billing  Code 

6718-02) 

Lee  M.  Thomas, 

Associate  Director,  State  and  Local  Programa 

and  Support,  Federal  Emergency 

Management  Agency. 

|FR  Doc  82-17702  Filed  S-30-S2:  8:45  an) 
BIUJNO  COOC  (Tlt-OI-M 


FEDERAL  RESERVE  SYSTEM   ' 

InterFlrst  Corp^'  Acquisition  of  Bank 

InterFirst  Corporation,  Dallas,  Texas, 
has  applied  for  the  Board's  approval 
under  section  3(a)(5)  of  the  Bank 
Holding  Company  Act  (12  U.S.C 
1842(a)(5))  to  merge  with  Fannin 
Bancshares,  Houston,  Texas,  and 
thereby  acquire  control  of  Fannin  Bank. 
Houston,  Texas.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
the  Federal  Reserve  Bank  of  Dallas.  Any 
person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington.  D.C  20551,  to  be 
received  not  later  than  July  25, 1962.  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
why  a  written  presentation  would  not 
suffice  in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  25, 1982. 
fames  McAfee, 
Associate  Secretary  of  the  Board 

[FR  Doc  82-17731  Filed  6-30-02: 8:48  %m\ 
SIU.IMQ  COOE  UIO-OI-M 


Formation  of  Banic  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a')(l)  of  the  Bank 
Holding  Company  Act  (12  U.S.C 
1842(a)(l])  to  become  bank  holding 
companies  by  acquiring  voting  shares 
and/or  assets  of  a  bank.  The  factors  that 
are  considered  in  acting  on  the 
applications  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
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address  indicated  for  that  appUcation. 
Any  comment  on  an  appUcation  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  Ueu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  Kansas 
aty  (Thomas  M.  Hoenig,  Assistant  Vice 
President)  925  Grand  Avenue.  Kansas 
City.  Missouri  64198: 

1.  Chillicothe  Bancshares,  Inc., 
Chillicothe,  Missouri;  to  become  a  bank 
holding  company  by  acquiring  80 
percent  of  the  voting  shares  of 
Community  Bank.  Chillicothe,  Missouri. 
Comments  on  this  application  must  be 
received  not  later  than  July  20, 1982. 

B.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro,  Assistant  Vice 
President)  400  South  Akard  Street. 
Dallas.  Texas  75222: 

1.  Olla  Bancshares,  Inc.,  OUa. 
Louisiana;  to  become  a  bank  holdihg 
company  by  acquiring  at  least  80 
percent  of  the  voting  shares  of  The  Olla 
State  Bank.  Olla,  Louisiana.  Comments 
on  this  application  must  be  received  not 
later  than  July  25. 1982. 

Board  of  Governors  of  the  Federal  Reserve 
System.  )une  25, 1982. 
James  McAfee, 
Associate  Secretary  of  the  Board. 

[VR  Doc  82-17732  Filed  8-30-82:  845  am) 


BILLma  CODE  C210-«1-M 


Bank  Holding  Companies;  Proposed 
de  Novo  Nonbank  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8])  and 
§  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)).  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo], 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
conunent  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 


would  not  suffice  in  lieu  of  a  hearing, 
identifing  specifically  any  questions  of 
fact  that  are  indispute.  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  indentify 
clearly  the  specific  appUcation  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than  July 
20, 1982. 

A.  Federal  Reserve  Bank  of  Boston 
(Richard  E.  Randall,  Vice  President)  600 
Atlantic  Avenue,  Boston,  Massachusetts 
02106: 

1.  First  National  Boston  Corporation, 
Boston,  Massachusetts,  (fmancing. 
servicing  loans,  and  investment 
activities;  Arizona.  Arkansas. 
California.  Colorado.  Kansas.  Louisiana. 
Missouri,  Nevada,  New  Mexico, 
Oklahoma,  Texas,  and  Utah):  To  engage 
through  it  subsidiary.  First  of  Boston 
Mortgage  Corporation,  in  the  following 
activities:  marketing,  acquiring,  and 
servoing  for  its  own  account,  or  for  the 
account  of  others,  loans  and  other 
extensions  of  credit  including  those 
secured  by  mortgages  of  residential  or 
commerical  properties  or  leasehold 
interests  therein;  furnishing  economic  or 
fmanical  information  on  real  estate 
matters;  providing  portfolio  investment 
advice  concerning  real  estate  matters; 
and  providing  all  such  other  services 
and  engaging  in  all  such  other  activities 
as  are  incidential  to  any  of  the 
foregoing.  These  activities  will  be 
performed  de  novo  by  First  of  Boston 
Mortgage  Corporation  at  an  office, 
located  in  Dallas.  Texas,  serving  the 
states  of  Arizonia,  Arkansas,  California, 
Colorado,  Kansas,  Louisiana,  Missouri. 
Nevada.  New  Mexico.  Oklahoma, 
Texas,  and  Utah. 

B.  Federal  Reserve  Bank  of  Cleveland 
(Harry  W.  Huning,  Vice  President)  1455 
East  Sixth  Street.  Cleveland,  Ohio  44101: 

1.  Pittsburgh  National  Corporation, 
Pittsburgh,  Pennsylvania,  (financing  and 
servicing  activities;  Texas):  To  engage, 
through  ltd  subsidary,  The  KisseU 
Company,  in  making  or  acquiring  and 
servcing  for  its  own  account  and  for  the 
account  of  others,  loans  and  other 
extensions  of  credit.  The  services  would 
be  conducted  from  an  office  in  Houston. 
Texas,  serving  the  Houston  greater 
metropoUtan  area. 


Board  of  Governors  of  the  Federal  Reserve 
System,  June  25. 1982. 
James  McAfee, 

Associate  Secretary  of  the  Board. 

(FR  Doc  CZ-lTTSa  riled  •-3fr-«2:  8:4$  ami 
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[>Et>ARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control 

Work  Group  To  Review  a  Draft  Report 
Relating  To  CDC's  Proficiency  Testing 
Program;  Open  Meeting 

On  Septeml>er  21-22, 1982,  the  Centers 
for  Disease  Control  (CDC)  will  convene 
an  open  meeting  of  a  woric  group  to 
review  a  draft  report  relating  to  CDCs 
Proficiency  Testing  Program.  The 
meeting  is  open  to  the  pubUc,  Umited 
only  by  space  available. 

"Hie  meeting  is  scheduled  to  convene 
at  9:00  a.m.  in  Room  B-19,  Building  3, 
Centers  for  Disease  Control,  1600  Clifton 
Road,  NE.,  Atlanta,  Georgia  30333. 

For  further  information,  please 
contact:  Dr.  Joyce  D.  K.  Essien,  Director, 
Laboratory  Improvement  Program  Office 
(1-1007),  Centers  for  Disease  Control, 
1600  Clifton  Road,  NE.,  Atlanta,  Georgia 
30333;  Telephones:  FTS:  236-3262; 
Commercial:  404/329-3262. 

Dated:  June  25. 1982. 
William  H.  Foege,  M.D., 

Director.  Centers  for  Disease  Control. 

|FR  Doc  82-17330  Filed  6-30-82:  ft:4S  un| 
BtUJNG  COOE  416fr-1S-M 

Healtti  Care  Rnancing  Administration 

Medicaid  Program;  Hearing; 
Reconsideration  of  Disapproval  of 
Rhode  Island  State  Plan  Amendment 

agency:  Health  Care  Financing 
Administration  (HCFA).  HHS. 
ACTION:  Notice  of  hearing. 

summary:  This  notice  announces  an 

administrative  hearing  on  August  17. 

1982  in  Boston.  Massachusetts  to 

reconsider  our  decision  to  disapprove 

Rhode  Island  State  plan  amendment  81- 

25. 

CLOSINO  DATE:  Request  to  participate  in 

the  hearing  as  a  party  must  be  received 

by  July  16, 1982. 

FOR  FURTHER  INFORMATION  CONTACT 

Sharyn  Smith.  Docket  Clerk.  Bureau  of 
Program  Policy.  G-20  East  High  Rise, 
6325  Security  Boulevard,  Baltimore, 
Maryland  21207;  telephone:  (301)  594- 
8261. 

SUPRI.EMENTARY  INFORMATION:  This 
notice  announces  an  administrative 
hearing  to  reconsider  our  decision  to 
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deny  a  Rhode  Island  State  plan 
amendment. 

Section  1116  of  the  Social  Security  Act 
and  45  CFR  Parts  201  and  213  establish 
Department  procedures  that  provide  an 
administrative  hearing  for 
reconsideration  of  a  disapproval  of  a 
State  plan  or  plan  amendment.  HCFA  is 
required  to  publish  a  copy  of  the  notice 
to  a  State  Medicaid  agency  that  informs 
the  agency  of  the  time  and  place  of  the 
hearing  and  the  issues  to  be  considered. 
(If  we  subsequently  notify  the  agency  of 
additional  issues  which  will  be 
considered  at  the  hearing,  we  will  also 
publish  that  notice.) 

Any  individual  or  group  that  wants  to 
participate  in  the  hearing  as  a  party 
must  petition  the  Hearing  Officer  on  or 
before  July  16, 1982,  in  accordance  with 
additional  requirements  contained  in  45 
CFR  213.15(b)(2).  Any  interested  person 
or  organization  that  wants  to  participate 
as  amicus  ciuiae  must  petition  the 
Hearing  Officer  before  the  hearing 
begins,  in  accordance  with  additional 
requirements  contained  in  45  CFR 
213.15(c)(1). 

If  the  hearing  is  later  rescheduled,  the 
Hearing  Officer  will  notify  all 
participants. 

The  issue  in  this  matter  relates  to 
Rhode  Island's  proposal  to  estabUsh  a 
separate  group  of  the  medically  needy 
defined  as  those  individuals  requiring 
intermediate  care  facility  (ICF)  services 
who  have  resources  at  or  below  $1,500. 
The  amendment  also  proposed  to  make 
ICF  services  available  only  to  this 
medically  needy  group.  The  Health  Care 
Financing  Administration  contends  that 
this  proposal  violates  the  statute  by 
setting  up  an  invalid  medically  needy 
group  and  violates  the  comparability 
requirements  of  the  statute  and 
regulations  by  improperly  differentiating 
between  institutionalized  and 
noninstitutionalized  individuals. 

The  notice  to  Rhode  Island 
announcing  an  administrative  hearing  to 
reconsider  our  denial  of  its  State  plan 
amendment  reads  as  follows: 

)une  24. 1982. 

Mr.  John  J.  Affleck. 

Director.  Department  of  Social  and 

Rehabilitative  Services,  000  New  London 
Avenue,  Cranston,  Rhode  Island 02920. 
Dear  Mr.  Affleck:  This  is  to  advise  you  that 
your  request  for  reconsideration  of  my 
disapproval  of  Rhode  Island  State  Plan 
Amendment  81-25  was  received  on  May  27, 
1982.  This  amendment  would  establish  a 
separate  group  of  the  medically  needy 
defined  as  those  individuals  requiring 
intermediate  care  facihty  (ICF]  services  who 
have  resources  at  or  below  $1,500.  The 
amendment  would  also  make  ICF  services 
available  only  to  this  medically  needy  group. 
You  have  requested  a  reconsideration  of 
whether  this  plan  amendment  conforms  to 


the  Social  Security  Act  and  pertinent 
regulations. 

I  am  scheduling  a  hearing  on  your  request 
to  be  held  on  August  17, 1982  at  lOKX)  a.m.  in 
Room  1211,  John  F.  Kennedy  Federal  Building, 
Boston,  Massachusetts.  If  this  date  is  not 
acceptable,  we  would  be  glad  to  set  another 
date  that  is  mutually  agreeable  to  the  parties. 

I  am  designating  Mr.  Albert  Miller  as  the 
presiding  official.  If  these  arrangements 
present  any  problems,  please  contact  Mrs. 
Sharyn  Smith.  Docket  Clerk.  In  order  to 
faciUtate  any  communication  which  may  be 
necessary  l)etween  the  parties  to  the  hearing, 
please  notify  Mrs.  Smith  of  the  names  and 
addresses  of  the  individuals  who  will 
represent  the  State  at  the  hearing.  Mrs.  Smith 
can  be  reached  on  (301)  594-8261. 

Sincerely  yours, 
Carolyne  K.  Davis.  PhJ). 

(Sec.  1116  of  the  Social  Security  Act  (42 

U.S.C  1316)) 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  13.714,  Medical  Assistance 

Program) 

Dated:  June  24, 1982. 
Carolyne  K.  Davis, 

Administrator.  Health  Care  Financing 
Administration. 

(FR  Doc  SZ-17gee  rUed  e-30-82;  8:45  am] 
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Medicare  Program;  Economic  index 
for  Physicians'  Services  for  the  Period 
July  1, 1982  Through  June  30, 1983 

agency:  Health  Care  Financing 
Administration  (HCFA),  HHS. 
action:  Notice. 

summary:  This  notice  sets  forth  the 
economic  index  used  in  the  calculation 
of  prevailing  charges  for  physicians' 
services  under  Part  B  of  Medicare  (title 
XVIII  of  the  Social  Security  Act).  The 
Medicare  statute  and  regulations  require 
that  the  calculation  of  these  charges  be 
subject  to  a  limit  based  on  appropriate 
indicators  of  economic  changes.  The 
economic  index  used  for  this  purpose  is 
1.949  for  the  period  July  1, 1982  through 
June  30, 1983.  This  is  an  increase  of  8.88 
percent  over  the  economic  index  of  1.7^ 
that  was  used  for  the  previous  12 
months. 

EFFECTIVE  DATE:  July  1.  1982.  S 

FOR  FURTHER  INFORMATION  CONTACT:  ^5 
Paul  Riesel  (301)  597-1843;  or  ^ 

Joseph  Romano  (301)  594-1023.  ^ 

SUPPLEMENTARY  INFORMATION:  * 

Background 

Payment  under  Medicare  Part  B  for  a 
physician's  service  is  based  on  a 
reasonable  charge  which  may  not 
exceed  the  lowest  of  (1)  the  physician's 
actual  charge  for  the  service,  (2)  his  or  , 
her  customary  charge  for  that  service,  or 
(3)  the  prevailing  charges  of  physicians' 


for  similar  services  in  the  locality.  The 
prevailing  charge  for  a  service,  before 
adjustment  for  the  economic  index,  is 
calculated  at  the  75th  percentile  of 
physician  custlomary  charges.  Section 
1842(b)(3)  of  the  Social  Security  Act  (42 
U.S.C.  1395u(b)(3))  and  HCFA 
regulations  at  42  CFR  405.504  further 
require  that  the  prevailing  charge  for  a 
service  in  a  localify  not  exceed  the  level 
in  effect  for  that  service  in  the  locality 
on  Jtuie  30, 1973,  except  to  the  extent 
justified  on  the  basis  of  appropriate 
indicators  of  economic  change. 
42  CFR  405.50^  establishes  an 
economic  index^or  this  purpose, 
consisting  of  tw'i  components:  One 
measuring  incre  ses  in  general  earnings 
level  (attributab.e  to  factors  other  than 
increases  in  productivity)  and  the  other 
measiuing  increases  in  expenses  of  the 
kind  incurred  by  physicians. 

Calculating  the  Economic  Index 

The  Senate  Finance  Committee  Report 
on  Pub.  L  92-603  (The  Social  Security 
Amendments  of  1972]  explained  that  the 
index  is  intended  to  reflect  inflationary 
trends  accurately.  See,  generally.  Senate 
Report  No.  92-1230,  92  Cong.  2d  Sess. 
(1972]  pages  190-194.  To  obtain 
information  on  income  and  expenses, 
HCFA  first  contracted  for  a  national 
survey  of  5,000  physicians.  We  used 
results  from  an  analysis  of  the  data  that 
showed  that  the  expenses  of  medical 
practice  for  self-employed  physicians 
account  for  approximately  40  percent  of 
the  gross  income  of  practice,  and  net 
income  accotmts  for  approximately  60 
percent. 

The  analysis  of  the  data  also 
calculated  weights  for  each  type  of 
practice  expense  by  determining  the 
ratio  of  the  expense  of  each  element  to 
total  practice  expenses.  (For  example, 
the  hourly  earnings  of  non-supervisory 
personnel  account  for  47  percent  of  all 
the  practice  expenses  of  a  self-employed 
physician.)  The  siu-vey  was  based  on  a 
national  probability  sample  of 
physicians  and  the  results  are 
representative  of  the  distribution  of 
physicians  in  the  United  States.  We 
verified  that  the  estimated  physician 
practice  expenses  are  approximately  40 
prcent  of  the  gross  income  of  practice 
with  data  from  other  sources. 

Items  1  through  6  In  Table  1  below  are 
the  elements  used  in  computing  the 
increase  in  the  physicians'  expenses 
component  of  the  economic  index.  Item 
9,  the  net  income  component,  is  derived 
from  information  contained  in  items  7 
and  8  and  reflects  increases  in  general 
earnings  levels  exclusive  of  productivity 
increases. 
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The  principal  source  of  the  remaining 
data  used  is  the  data  on  labor  statistics 
for  calendar  year  1961  as  set  forth  in  the 
Current  Labor  Statistics  section  of  the 
April  1982  issue  of  The  Monthly  Labor 
Review,  pubUshed  by  the  U.S. 
Department  of  Labor.  The  increase  for 
each  element  and  component  from  1980 
to  1981  was  calculated  on  the  basis  of 
these  data  and  their  weighted  values 
were  summed.  This  yielded  an  increase 
factor  of  1.0911  (see  Table  1).  That 
factor,  multiplied  by  the  economic  index 
for  the  period  ending  June  30, 1982.  (see 
46  FR  33651-33653,  June  30, 1981) 
adjusted  as  explained  below  (1.7882), 
resulted  in  the  new  economic  index  of 
1.949.  This  means  that  the  prevailing 
charges  for  physicians'  services  to  be 
used  during  the  12-month  period 
beginning  July  1, 1982,  may  not  exceed 
the  prevailing  charges  in  effect  on  June 
30. 1973  by  more  than  94.9  percent. 
.  Because  the  Bureau  of  Labor  Statistics 
has  periodically  retroactively  revised 
some  of  the  statistics  and  data  on  which 
earlier  economic  indexes  were  based,  it 
was  necessary  for  us  to  recompute  some 
of  the  values  and  ratios  for  earlier  years 
in  order  to  obtain  an  accurate  index  for 
the  current  year.  As  a  result,  the 
economic  index  for  July  1, 1981  through 
June  30, 1982  was  adjusted  from  1.790  to 
1.7862.  Table  2  sets  forth  the  revised 
values  for  that  year  and  the  preceding 
years. 

It  should  be  noted  that,  although  we 
have  recalculated  prior  year  indexes, 
this  does  not  change  the  applicability  of 
the  earlier  indexes  as  published.  Rather, 
prior  year  figures  were  recalculated  only 
to  reflect  newly  available  data  in  order 
to  prepare  an  accurate  index  for  the 
period  beginning  July  1, 1982.  Thus,  the 
effective  increase  in  the  economic  index 
is  8.88  percent  above  the  index  used  for 
the  previous  12-month  period. 

Table  1.— Calculation  of  the  Increase 
Factca  for  the  Perkx)  July  1982 
Through  June  1983  To  Be  Appued  to  the 
Revised  Economic  Index  for  the  Prior 
12-MONTH  Period 


1.  Hourly  eamingt  o(  nontupervisory 
worliars  in  Ananc*.  Insoranca.  and 
real  estate ^..._ 

2  Homing  componani  o(  the  oonaum- 


3.  Pnvata  WfwpenaBon  eumponwtl  d 
Hie  consumer  pnce  mdex „.„.....„.. 

4  Drug*  and  pnarmacautical  compo- 
nent ol  the  producer  pnce  index 

5.  Al  otfier  nWoalaneous  expeneas 
(twd  10  the  anOra  consumer  price 


S.  rVaraiunta  vof  malpracltoa  jnauranoa  - 
7  Average  iiMakly  eamvigs  o>  produo- 

l»n  and  nonsuparvisory  worlters 


Ratio  o) 

1981 

vakiea 

to  1960 


1.0900 
1.1140 
1.1172 
1.1063 


1  1024 
■1^357 


10655 


Weight 

(per- 
cenO  ■ 


O47X40 
.23X40 
07X40 
.09X40 


.04X40 
.10X40 


Table  1.— Calculation  of  the  Increase 
Factor  for  the  Perkw  July  1982 
Through  June  1983  To  Be  Appued  to  the 
Revised  Economic  Index  for  the  Prior 
12-Month  Period— Continued 


Ratio  o( 

1961 

We.^ 

values 

(P«- 

to  1960 

cenQ- 

vatuaa 

6    Index  01  output  per  man  tKwr  of 

employed  nontarm  woftara _ 

9.  Change  n  average  mreatdy  eemings 

1.0091 

net  ol  change  in  output  per  man 

hour..            - 

1.0757 

60 

over  Ihe  prior  12-month  period 

10911 

■The  laaij^ai,  including  the  malpractice  component.  Were 
derived  Irom  a  special  study  done  lor  HCFA  by  a  consultant 
n  1962.  The  last  previous  revision  ol  the  weights  occurred  iii 
1961.  The  revised  weights  Ironi  ttw  1962  study  retted  more 
recent  data  Irom  a  sample  ol  physicians  tt>an  were  available 
prevKXJsly 

■  Derived  trom  a  survey  of  several  ma|or  msurers 


Table  2.— Determination  of  the  Economic 
Index  for  the  Period  July  1982  Through 
June  1963 


Economic  tnde« 

lor  Ihe  penod 

adfusted  for 

revision  m  BLS 

statistics  smce 

the 
annouricament ' 

1071! 

1  1761 

1Q77    

1  2583 

1978 

1979 ._ _ 

Kxm 

13294 

14096 
1  5168 

lam 

1.6404 

1962 

1963 _.    .„ 

17862 
1.9469 

'  See  text  lor  explanatioa 

Other  Matters 

We  estimate  that  this  annual  update 
will  result  in  an  increase  of  Medicare 
payments  to  physicians  by 
approximately  $280  million  during  the 
period  of  July  1, 1982  through  June  30. 
1983.  The  update  is  required  by  statute. 
Since  this  notice  limits  increases  in 
physicians'  prevailing  charges,  is  a 
technical  change  only  (substituting  the 
1981  inflation  factor  for  the  1980  factor) 
and  involves  no  changes  in  substantive 
program  policy,  it  represents  the  least 
possible  economic  impact.  That  is,  it 
limits  the  increases  in  prevailing  charges 
to  account  for  inflation  only.  Therefore, 
this  notice  is  not  subject  to  the 
requirements  of  Executive  Order  12291 
or  the  Regulatory  Flexibility  Act.  5 
U.S.C.  605(b). 

(Sec.  1842(b)(3).  of  the  Social  Security  Act  (42 
U.S.a  1395u(b)(3)] 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.774,  Medicare — 
Supplementary  Medical  Insurance) 


Dated  June  2a  1982. 
CarolyiMK.  Davis, 

Administrator,  Health  Care  Financing 
Administration. 
(fR  Doc  SZ-17M6  Filed « 
nillBin  CODE  4t 


Office  of  Human  Developinent 
Services 

Statement  of  Organization,  Functions, 
and  Delegations  of  Auttwrtty 

This  notice  amends  Pari  D  of  the 
statement  of  Organization,  Functions, 
and  Delegations  of  Authority  of  the 
Department  of  Health  and  Human 
Services.  Office  of  Human  Development 
Services  (OHDS)  (45  FR  64253)  (1)  to 
reduce  the  Administration  for  Native 
Americans  by  consolidating 
management  functions  and  program 
operation  functions  and  (2)  to  centralize 
HDS  public  affairs  functions  in  the 
Office  of  Public  Affairs.  The  language  to 
be  inserted  to  implement  these  changes 
is  as  follows: 

1.  Part  D.  Chapter  DN.  'The 
Administration  for  Native  Americans", 
as  published  in  the  Federal  Register  on 
January  27. 1981  (46  FR  8752),  is  to  be 
deleteti  in  its  entirety  and  replaced  by 
the  following: 

DN.OO  Mission.  The  Administration 
for  Native  Americans  (ANA)  represents 
the  concerns  of  American  Indians. 
Alaskan  Natives,  and  Native 
Hawaiians,  hereinafter  referred  to  as 
Native  Americans. 

The  Administration  has  primary 
responsibihty  for  developing  policy, 
legislative  proposals  and  guidance  and 
for  providing  staff  advice  to  the 
Assistant  Secretary  and  the  Secretary 
on  matters  involving  the  social  and 
economic  development  of  Native 
Americans.  ANA  administers  grant 
programs  to  eligible  Indian  tribes  and 
Native  American  organizations  in  urban 
and  rural  areas  with  funds  authorized 
under  the  Native  American  Programs 
Act  of  1974.  as  amended. 

In  conjunction  with  the  Office  of  the 
Assistant  Secretary  for  Human 
Development  Services,  ANA  provides 
Departmental  liaison  with  other  Federal 
agencies  on  Native  American  affairs, 
working  to  promote  social  and  economic 
self-sufficiency  for  Native  Americans. 
Through  its  policy,  liaison,  and  granting 
functions,  ANA  explores  new  program 
concepts  and  new  methods  for 
increasing  the  social  apd  economic 
development  of  Native  Americans, 
assures  that  information  about 
Departmental  services  and  benefits  and 
eligibility  criteria  is  available  to  Native 
Americans,  and  fosters  the  opportunity 
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for  the  exercise  of  self-determination  of 
Native  Americans  and  their  operation  of 
Native  American  programs  and 
enterprises. 

ANA  serves  as  the  lead  agency  within 
HHS  on  issues  concerning  Native 
Americans.  Advocates  on  behalf  of 
Native  Americans  in  HDS  program 
planning  and  poHcy  development. 
Develops  standards,  provides  technical 
assistance,  issues  best  practices 
guidelines,  initiates  poUcy  relative  to 
HDS  services  provided  to  Native 
Americans.  In  coordination  with  the 
Office  of  Program  Coordination  and 
Review,  is  responsible  for  the 
development  of  strategies  for  review  of 
State  Title  IV-B  plans  and  other  social 
service  plans  as  they  pertain  to  Native 
Americans  and  for  reviewing  such 
services  provided  to  Native  Americans. 
Provides  technical  assistance  and 
initiates  poUcy  relative  to  the  provision 
of  services  to  Native  Americans  under 
sections  803,  804  and  805  of  the  Native 
American  Programs  Act,  as  amended. 
Works  in  collaboration  with  the  Office 
of  Program  Coordination  and  Review  in 
the  coordination  of  HDS  training  and 
technical  assistance  programs. 

DN.IO  Organization.  The 
Administration  for  Native  Americans  is 
headed  by  the  Commissioner,  who 
reports  directly  to  the  Assistant 
Secretary  for  Human  Development 
Services,  and  consists  of: 

Office  of  the  Commissioner  (DN); 

Intra-Departmental  Council  on  Indian 
Affairs  (DN-1); 

Planning,  Management  and  Policy 
Control  Staff  (DNP); 

Program  Operations  Division  (DNB). 

DN.20  Functions.  A.  Office  of  the 
Commissioner  provides  overall 
direction,  management  strategy  and 
legislative  Uaison,  in  consultation  with 
the  Assistant  Secretary  for  Human 
Development  Services  and  the  Office  of 
Assistant  Secretary  for  Legislation,  for 
all  components  of  ANA.  Serves  as 
advisor  to  the  Assistant  Secretary  for 
Human  Development  Services,  the 
Secretary,  and  the  heads  of  DHHS 
agencies  administering  programs  which 
have  a  significant  impact  on  Native 
Americans.  On  behalf  of  the  Department 
conducts  liaison  with  and  obtains 
advice  from  Indian  tribes  and  Native 
American  organizations.  Has  approval 
authority  for  ANA  grant  awards  for 
financial  assistance  to  American  Indian 
tribes,  Alaskan  Native  organizations, 
and  Native  Hawaiian  groups.  Provides 
policy  direction  and  guidance  ot  the 
HDS  Regional  Offices  with  respect  to 
programs  for  urban  Indian,  off- 
reservation  Indians  and  other  Native 
American  projects.  Has  ANA  approval 
authority  for  all  interagency  agreements. 


The  Commissioner  is  Chairman  of  the 
Intra-Departmental  Council  on  Indian 
Affairs. 

A.  Intra-Departmental  Council  on 
Indian  Affairs  provides  general  staff 
support  to  the  Council  and  to  the 
Commissioner  of  ANA,  the  Chairperson 
of  the  Council.  The  Council  serves  as  the 
focal  point  within  the  Department  for 
intra-agency  coordination  activities 
relating  to  Indian  affairs  to  effect 
cooperation  and  complementary 
utilization  of  the  Department's  resources 
for  Indian  people.  Promotes  consistent 
policies  on  Indian  affairs  for  the  entire 
Department  and  promotes  the  full  and 
continuous  appUcation  of  these  policies 
throughout  the  Department. 

Identifies  administrative,  legislative 
and  regulatory  changes  or  developments 
necessary  for  the  application  of  effective 
and  consistent  Federal  Indian  Policy. 

B.  Planning,  Management  and  Policy 
Control  Staff  plans,  coordinates,  and 
controls  ANA  policy,  planning,  and 
management  activities.  Manages  the 
development  of  regulations,  policies  and 
guidelines  for  ANA.  Develops  and 
recommends  the  implementation  of 
policies  in  coordination  and 
consultation  with  the  Office  of  Policy 
Development/Office  of  Human 
Development  Services. 

In  coordination  with  the  Office  of 
Policy  Development  and  the  Office  of 
Management  Services  in  the  Office  of 
Human  Development  Services,  directs 
the  development  of  program  plans 
consistent  with  the  Department's 
requirements.  Formulates  budget  and 
legislative  plans  consistent  with 
Departmental  and  ANA  requirements. 

Coordinates  the  reporting  by  ANA 
units  to  the  Department  of  Health  and 
Human  Services/Office  of  Human 
Development  Services  management 
system,  including  reports  on  short-range 
initiatives.  Assists  the  ANA  Program 
Operations  Division  in  developing  local 
program  planning  capabiUty. 

Tracks  financial  status  of  all  program 
and  Salaries  and  Expenses  accounts  and 
provides  financial  data  to  the 
Commissioner.  Furnishes  assistance  to 
program  speciaUsts  on  Departmental 
financial  management  and  on 
development  of  ANA  fiscal  and  budget 
procedures;  coordinates  with 
appropriate  Office  of  Human 
Development  services  staff  units  in 
carrying  out  these  functions. 

Provides  »  wide  range  of  management 
administrative  services  in  support  of  all 
ANA  programs  and  activities.  Expedites 
the  progress  of  all  procurements  and 
personnel  actions.  Serves  as  ANA 
Executive  Secretariat  controlling  the 
flow  of  correspondence.  Responsible  for 
the  receipt  of  Freedom  of  Information 


Requests  directed  to  ANA  and 
coordinates  responses  to  such  requests. 
Coordinates  with  appropriate  Office  of 
Human  Development  Services  units  in 
implementing  administrative 
requirements  and  procedures. 

C.  Program  Operations  Division 
provides  direct  financial  assistance  to 
American  Indian  tribal  governments. 
Native  Hawaiian  organizations,  Alaskan 
Native  organizations,  urban  Indian 
groups,  rural  off-reservation  Native 
American  groups,  and  other  Native 
American  groups  and  organizations, 
including  national,  regional,  statewide, 
local  and  inter-tribal  consortia  groups. 
Serves  as  a  resource  for  and  liaison 
among  Indian  tribes  and  other  Native 
American  groups  and  organizations  and 
as  a  link  with  programs  of  national 
significance. 

Manages  the  technical  assistance, 
evaluation,  research,  demonstration  and 
training  projects  for  the  Administration 
for  Native  Americans.  Carries  out 
special  projects  and  initiatives  for  the 
benefit  of  the  ANA  service  population. 
Coordinates  all  inter-agency  agreements 
of  ANA  with  other  Federal  agencies. 
Provides  coordination  for  the 
Reservation  Programs  Branch,  the 
Special  Programs  Branch,  the  Program 
Support  Branch,  the  ANA  Region  X 
Office,  and  ANA  activities  in  other 
Office  of  Human  Development  Services 
Regional  Offices. 

Provides  information  and  program 
content  for  plans,  budget  formulation 
and  policy  development  for  activities 
authorized  under  the  Native  American 
Programs  Act  of  1974,  as  amended. 
Coordinates  in  cooperation  with  the 
ANA  Planning,  Management  and  Policy 
Control  Staff,  all  matters  pertaining  to 
planning,  overall  ANA  management. 
poUcy  development  and  control,  and 
program  development.  In  coordination 
with  the  Office  of  Management  Services, 
manages  the  ANA  program  management 
information  system  to  support  ANA 
program  reporting,  planning,  and 
administration. 

2.  Part  D,  Chapter  DA,  Section  DA.20., 
"Office  of  Public  Affairs,"  as  publshed 
in  the  Federal  Register  on  September  29, 
1980  (45  FR  64256),  is  to  be  deleted  in  its 
entirety  and  replaced  by  the  following: 

2.  Office  of  Pubhc  Affairs  assists  the 
Assistant  Secretary  for  Human 
Development  Services  and  program 
Commissioners  in  the  formulation  and 
development  of  policy  having  pubUc 
information  and  education  implications. 
Provides  advice  on  strategies  and 
approaches  to  be  used  to  improve  public 
imderstanding  of  and  access  to  Office  of 
Human  Developlnent  Services  programs 
and  pohcies.  Represents  the  Assistant 
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Secretary  and  program  Commissioners 
in  discussions  of  major  policy  issues 
relating  to  public  affairs.  Directs  the 
preparation  of  speeches,  statements, 
and  other  information  materials. 
Develops  and  implements  a 
comprehensive  pubUc  affairs  plan  for 
the  Office  of  Human  Development 
Services.  Reviews  and  evaluates  the 
effectiveness  of  pubUc  information  and 
education  programs  in  the  Office  of 
Human  Development  Services  and 
recommends  improvements  in  scope, 
operational  approach,  and  poUcy 
direction.  Provides  technical  leadership 
and  services  on  public  information  and 
educational  to  Office  of  Human 
Development  Services  staff  and 
programs  in  both  central  and  regional 
ofHces.  Recommends  approaches  for 
meeting  internal  and  external 
communications  needs  of  the  Office  of 
Human  Development  Services. 

Plans,  organizes  and  administers  the 
Office  of  Human  Development  Services 
public  information  program  consistent 
with  policy  direction  established  by  the 
Assistant  Secretary  for  Public  Affairs 
and  serves  as  liaison  with  that  office. 
Coordinates  Office  of  Human 
Development  Services  public  affairs 
activities  with  other  parts  of  the 
Department  of  Health  and  Human 
Services,  Federal  agencies,  States  and 
local  organizations,  and  other  interested 
parties  with  related  functions.  Works  to 
ensure  sound  and  effective  relations 
with  the  public  served  or  affected  by  the 
activities  of  the  Office  of  Human 
Developmentt^ervices  and  to  encourage 
participation  in  Office  of  Human 
Development  Services  programs  through 
effective  public  information  programs. 
For  the  development  and  execution  of 
public  communications  of  concern  to  the 
Office  of  Human  Development  Services, 
serves  as  the  Office  of  Human 
Development  Services  liaison  to  the 
process,  radio,  TV,  professional 
journals,  the  White  House,  the  Office  of 
the  Secretary/HHS,  OASPA,  and  other 
government  and  non-government 
agencies. 

Directs  the  audio-visual  and 
publication  management  and 
distribution  system  for  the  Office  of 
Human  Development  Services.  Reviews 
and  approves  requests  for  proposals  and 
program  announcements  for  contracts 
which  involve  publications,  audio-visual 
materials,  and/or  public  information 
and  education  activities.  Provides 
centralized  marketing,  printing, 
distribution,  management  and  graphics 
design  services  to  the  Office  of  Human 
Development  Services.  Serves  as  the 
Freedom  of  Information  Office  for  the 
Office  of  Human  Development  Services. 


Dated  June  24. 1982. 
Richard  S.  Schweiker. 
Secretary 

pit  Doc.  B-lTTSl  Filed  •-30-82:  8:4$  ui) 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  Of  ttie  Regional  Administrator 

[Docket  No.  D-82-669] 

Acting  Area  Manager,  Jackson  Area 
Office.  Region  IV  (Atlanta); 
Designation 

agency:  Department  of  Housing  and 
Urban  Development. 

action:  Designation  of  Order  of 
Succession. 

summary:  The  Regional  Administrator 
and  Area  Manager  are  designating 
officials  who  may  serve  as  Acting  Area 
Manager  for  the  Jackson  Area  Office 
during  the  absence,  disability,  or 
vacancy  in  the  position  of  the  Area 
Manager. 

EFFECTIVE  DATE:  March  31, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 

George  A.  Milbum,  Jr.,  Director, 
Management  and  Budget  Division, 
Office  of  Regional  Administration, 
Atlanta  Regional  Office,  Department  of 
Housing  and  Urban  Development,  Room 
664,  75  Spring  Street,  Atlanta,  Georgia 
30303,  404-221-5199.  This  is  not  a  toll- 
free  number. 

designation:  Each  of  the  officials 
appointed  to  the  following  positions  is 
designated  to  serve  as  Acting  Area 
Manager  during  the  absence,  disability, 
or  vacancy  in  the  position  of,  the  Area 
Manager,  with  all  the  powers,  functions, 
and  duties  redelegated  or  assigned  to 
the  Area  Manager,  provided  that  no 
official  is  authorized  to  serve  as  Acting 
Area  Manager  unless  all  officials  listed 
before  him/her  in  this  designation  are 
unavailable  to  act  by  reason  of  absence. 
disabiUty  or  vacancy  in  the  position: 

1.  Deputy  Area  Manager 

2.  Director,  Housing  Division 

3.  Director,  Community  Planning  and 
Development  Division 

4.  Deputy  Director  for  Development, 
Housing  Division 

•  5.  Deputy  Director  for  Management. 
Housing  Division 

6.  Special  Assistant  to  the  Area 
Manager. 

This  designation  supersedes  the 
designation  effective  September  7, 1978 
(43  PR  39859.  September  7, 1978). 

Authority:  Delegation  of  Authority  by  the 
Secretary  effective  October  1, 1970,  (38  PR 
3389.  February  23, 1971). 


This  designation  shall  be  effective  as  of 
March  31. 1982. 

James  S.  RoijaML 

Area  Manager,  Jackson  Area  Office. 

Clifton  G.  Brown. 

Regional  Administrator,  Region  IV (Atlanta). 

(FK  Doc  8Z-17726  Filed  »-3&-82:  8:46  am) 
BOiJNQ  CODE  4210-01-M 


[DocicetNaD-82-671] 

Minneapoiis-St  Pairi  Area  Office; 
Designation 

agency:  Department  of  Housing  and 
Urban  Development 

action:  Designation  of  order  of 
succession. 

SUMMARY:  The  Regional  Administrator 
and  Area  Manager  are  designating 
officials  who  may  serve  as  Acting  Area 
Manager  during  the  absence,  disability, 
or  vacancy  in  the  position  of  the  Area 
Manager. 

EFFECTIVE  DATE:  This  designation  is 

effective  immediately. 

FOR  FURTHER  INFORMATION  CONTACT 

James  P.  Zale,  Director.  Management 
and  Budget  Division,  Office  of  Regional 
Administration.  Chicago  Regional 
Office,  Department  of  Housing  and 
Urban  Development,  300  South  Wacker 
Drive,  Chicago,  Illinois  60606,  (312)  353- 
5952,  (This  is  not  a  toll-free  number). 
DESIGNATION:  Each  of  the  officials 
appointed  to  the  following  positions  is 
designated  to  serve  as  Acting  Area 
Manager  during  the  absence,  disabiUty, 
or  vacancy  in  the  position  of  the  Area 
Manager,  with  all  the  powers,  functions, 
and  duties  redelegated  or  assigned  to 
the  Area  Manager:  Provided,  that  no 
official  is  authorized  to  serve  as  Acting 
Area  Manager  unless  all  preceding 
listed  officials  in  this  designation  are 
unavailable  to  act  by  reason  of  absence, 
disability,  or  vacancy  in  the  position: 

1.  Deputy  Area  Manager 

2.  Director,  Housing  Division 

3.  Area  Counsel 

4.  Director,  Community  Planning  and 
Development  Division 

5.  Director,  Administrative 
Management  Division. 

This  designation  supersedes  the 
designation  effective  June  19, 1978. 

Authority:  Delegation  of  Authority  by  the 
Secretary  effective  October  1, 1970;  36  FR 
3389.  February  23. 1971. 
Thomas  T.  Feeney, 

Area  Manager.  MplsSt.  Paul  Area  Office. 
Stephen  W.  Brown, 
Acting  Regional  Administrator,  Region  V. 

(FR  Doc  BZ-17718  FUed  8-40-82:  8.45  ua| 
MLUNQ  CODE  42t»-ei-M 
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Milwaukee  Area  Office;  Designation 

agency:  House  &  Urban  Development 

Department. 

action:  Designation  of  order  of 

succession.  

summary:  The  Regional  Administrator 

and  Area  Manager  are  designating 

officials  who  may  serve  as  the  Acting 

Area  Manager  during  the  absence, 

disabihty,  or  vacancy  in  the  position  of 

the  Area  Manager. 

EFFECTIVE  DATE:  The  designation  is 

effective  January  1, 1982. 

FOR  FURTHER  INFORMATION  CONTACT. 

James  P.  Zale,  Director,  Management    . 
and  Budget  Division,  Office  of  Regional 
Administration,  Chicago  Regional 
Office,  Department  of  Housing  and 
Urban  Development  300  South  Wacker 
Drive.  Chicago,  Illinois  60606.  (312)  353- 
5952.  (This  is  not  a  toll-free  number.) 
DESIGNATION:  Each  of  the  officials 
appointed  to  the  following  positions  is 
designated  to  serve  as  Acting  Area 
Manager  during  the  absence,  disability, 
or  vacancy  in  the  position  of  the  Area 
Manager,  with  all  the  powers,  functions, 
and  duties  redelegated  or  assigned  to 
the  Area  Manager  Provided,  that  no 
official  is  authorized  to  serve  as  Acting 
Area  Manager  unless  all  preceding 
listed  officials  in  this  designation  are 
unavailable  to  act  by  reason  of  absence, 
disability,  or  vacancy  in  the  position: 

1.  Deputy  Area  Manager 

2.  Director,  Community  Planning  & 
Development  Division 

3.  Director.  Housing  Division 

4.  Director.  Fair  Housing  and  Equal 
Opportunity  Division 

5.  Area  Counsel 

6.  Deputy  for  Management.  Housing 
Division 

7.  Deputy  for  Development.  Housing 
Division. 

This  designation  supersedes  the 
designation  effective  June  19, 1978. 

Autliority:  Delegation  of  Authority  by  the 
Secretary  effective  October  1, 1970;  36  FR 
3389,  February  23. 1971. 
Patricia  M.  )ameaon. 
Acting  Area  Manager,  Milwaukee  Area 
Office. 

Stephen  W.  Bro%ni, 

Acting  Regional  Administrator,  Region  V. 

|FR  IXic  82-17728  Filed  6-30-S2:  8:43  tinl 
WUJNO  COM  4210-01-M 

[Docket  No.  D-S2-670] 

Indianapolis  Area  Office;  Designation 

agency:  Housing  and  Urban 
Development  Department. 


action:  Designation  of  Order  of 
Succession. 


summary:  The  Regional  Administrator 
and  Area  Manager  are  designating 
officials  who  may  serve  as  Acting  Area 
Manager  during  the  absense,  disability, 
or  vacancy  in  the  position  of  the  Area 
Manager. 

EFFECTIVE  DATE:  January  19, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  P.  Zale,  Director,  Management 
and  Budget  Division.  Office  of  Regional 
Administration,  Chicago  Regional 
Offlce,  Department  of  Housing  and 
Urban  Development,  300  South  Wacker 
Drive,  Chicago,  Illinois,  60606.  Phone 
number  (312)  353-5952  (This  is  not  a  toll- 
free  number). 

designation:  Each  of  the  official 
appointed  to  the  following  positions  is 
designated  to  serve  as  Acting  Area 
Manager  during  the  absence,  disability, 
or  vacancy  in  the  position  of  the  Area 
Manager,  with  all  the  powers,  functions, 
and  duties  redelegated  or  assigned  to 
the  Area  Manager  Provided  that  no 
official  is  authorized  to  serve  as  Acting 
Area  Manager  unless  all  preceding 
listed  officials  in  this  designation  are 
unavailable  to  act  by  reason  of  absence, 
disabiUty,  or  vacancy  in  the  position: 

1.  Deputy  Area  Manager 

2.  Director.  Housing  Division 

3.  Director.  Community  Planning  & 
Development  Division 

4.  Area  Counsel 

5.  Director.  Administrative 
Management  Division 

6.  Director.  Fair  Housing  &  Equal 
Opportimity  Division 

7.  Deputy  Director  for  Housing 
Development 

8.  Deputy  Director  for  Housing 
Management. 

This  designation  supersedes  the 
designation  published  at  43  FR  39861  on 
September  7, 1978. 

Authority:  Delegation  of  Authority  by  the 
Secretary  effective  October  1, 1970;  36  FR 
3389.  February  23, 1971. 
Martha  D.  Lamkin, 

Area  Manager,  Indianapolis  Area  Office. 
Stephen  W.  Brown. 
Acting  Regional  Administrator,  Region  V. 

|FR  Doc  82-17730  FU«d  8-30-82;  8:4S  am] 
WLLMM  COOC  4210-01-41 

[Docket  No.  D-82-673] 

Detroit  Area  Office;  Designation 

agency:  Housing  and  Urban 
Development  Department. 
action:  Designation  of  Order  of 
Succession. 

summary:  The  Regional  Administrator 
and  Area  Manager  are  designated 


officials  as  Acting  Area  Manager  during 
the  absence,  disability,  or  vacancy  in 
the  position  of  the  Area  Manager. 
EFFECTIVE  DATE:  This  designation  is 
effective  immediately. 

FOR  FURTHER  INFORMATION  CONTACT 

James  Zale,  Director,  Management  and 
Budget  Division,  Office  of  Regional 
Administration,  Chicago  Regional 
Office,  Department  of  Housing  and 
Urban  Development,  300  South  Wacker 
Drive,  Chicago,  Illinois  60606,  (312)  353- 
5952  (This  is  not  a  toll-free  number). 
designation:  Each  of  the  officials 
appointed  to  the  following  positions  is 
designated  to  serve  as  Acting  Area 
Manager  during  the  absence,  disability, 
or  vacancy  in  the  position  of  the  Area 
Manager,  with  all  the  powers,  functions, 
and  duties  redelegated  or  assigned  to 
the  Area  Manager:  Provided,  that  no 
official  is  authorized  to  serve  as  Acting 
Area  Manager  unless  all  preceding 
listed  officials  in  this  designation  are 
unavailable  to  act  by  reason  of  absence, 
disability,  or  vacancy  in  the  position: 

1.  Deputy  Area  Manager 

2.  Director.  Housing  Division 

3.  Director,  Conmiunity  Planning  & 
Development  Division 

4.  Area  Counsel. 

This  designation  supersedes  the 
designation  effective  June  19, 1978. 

authority:  Delegation  of  Authority  by 

the  Secretary  effective  October  1. 1970; 

36  FR  3389.  February  23. 1971. 

Stephen  W.  Brown. 

Area  Manager,  Detroit  Area  Office. 

Stephen  W.  Brown, 

Acting  Regional  Administrator.  Region  No.  V. 

(FR  Doc.  82-17734  Filed  8-30-82;  8:48  »m\ 
BILUNO  COOC  4310-01-M 


Office  of  Secretary 
(Docket  NaN-«2-l  136] 

Submission  of  Proposed  Information 
Collections  to  0MB 
agency:  Office  of  Administration.  HUD. 
action:  Notice. 

summary:  The^roposed  information 
collection  requirements  described  below 
have  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposals. 

address:  Interested  persons  are  invited 
to  submit  comments  regarding  these 
proposals.  Comments  should  refer  to  the 
proposal  by  name  and  should  be  sent  to: 
Robert  Neal,  OMB  Desk  Officer,  Office 
of  Management  and  Budget,  New 
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Executive  O^ice  Building.  Washington. 
D.C.  20503. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  G.  Masarsky,  Reports 
Management  Officer,  Department  of 
Housing  and  Urban  Development.  451 
7th  Street.  SW..  Washington,  D.C.  20410, 
telephone  (202)  755-5310.  This  is  not  a 
toll-free  number. 

SUPPIXMENTARY  INFORMATION:  The 

Department  has  submitted  the  proposals 
described  below  for  the  collection  of 
information  to  0N4B  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

The  Notice  hsts  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  agency  form  number, 
if  applicable;  (4)  how  frequently 
information  submissions  will  be 
required;  (5)  what  members  of  the  public 
will  be  affected  by  the  proposal;  (6)  an 
estimate  of  the  total  number  of  hours 
needed  to  prepare  the  information 
submission;  (7)  whether  the  proposal  is 
new  or  an  extension  or  reinstatement  of 
an  information  collection  requirement; 
and  (8)  the  names  and  telephone 
numbers  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department. 

Copies  of  the  proposed  forms  and 
other  available  documents  submitted  to 
OMB  may  be  obtained  from  Robert  G. 
Masarsky,  Reports  Management  Officer 
for  the  Department.  His  address  and 
telephone  number  are  listed  above. 
Comments  regarding  the  proposals 
should  be  sent  to  the  OMB  Desk  Officer 
at  the  address  listed  above. 

The  proposed  information  collection 
requirements  are  described  as  follows: 

Notice  of  Submission  of  Proposed 
Information  Collections  to  OMB 

Proposal:  Forms  Relating  to  National 

Manufactured  Housing  Construction 

and  Safety  Standards  Act 
Office:  Housing 
Form  number:  NCSBCS  301,  302,  303, 

and  304 
Frequency  of  Submission:  Monthly 
Affected  Public:  Mobile  Home 

Manufacturers 
Estimated  Burden  Hours:  9.792 
Status:  New 
Contact: 

John  Mason.  HUD.  (202)  755-6920 
Robert  Neal.  OMB,  (202)  395-6880 
Proposal:  Supplemental  Application  and 

Processing  Form,  Housing  for  the 

Elderly  or  Handicapped 
Office:  Housing 
Form  number:  HUD-92013-E 
Frequency  of  Submission:  On  Occasion 
Affected  Public:  Businesses  or  other 

Institutions  (except  farms] 


Estimated  Burden  Hours:  300 

Status:  Reinstatement 

Contact: 

John  Wells.  HUD,  (202)  755-5743 

Robert  Neal.  OMB.  (202)  395-6880 

Proposal:  Application  for  Designation  as 

Fee  Personnel 
Office:  Housing 
Form  Number  HUD-92563 
Frequency  of  Submission:  Annually 
Affected  Public:  Individuals  or 

Households 
Estimated  Burden  Hours:  500 
Status:  Revision 
Contact: 

John  J.  Coonts,  HUD,  (202)  755-6720 
Robert  Neal,  OMB,  (202)  395-6880 
Proposal:  Community  Housing  Resource 

Bioard  Program  Monitoring  Form 
Office:  Fair  Housing  and  Equal 

Opportunity 
Foam  Number  None 
Frequency  of  Submission:  Quarteriy 
Affected  Public:  Individuals  or      t 

Households  < 

Estimated  Burden  Hours:  560         , 
Status:  New 
Contact: 

Deborah  Seabron,  HUD.  (202)  755-5992 
Robert  Neal,  OMB,  (202)  395-6880 
Proposal:  Application  for  Coinsurance 

Benefits 
Office:  Administration 
Form  Number:  HUD-426.  426A,  426.1 

and  427 
Frequency  of  Submission:  On  Occasion 
Affected  Public:  Businesses  or  other 

Institutions  (except  farms) 
Estimated  Burden  Hours:  134 
Status:  Revision 
Contact: 

Curtis  Langford.  HUD.  (202)  755-5747 
Robert  Neal.  OMB,  (202)  395-«880 
Proposal:  Monthly  Report  of 

Cooperative  Housing  Corporation 
Office:  Housing 
Foam  Number:  HUD-93211 
Frequency  of  Submission:  On  Occasion 
Affected  Public:  Management  Agents  for 

Cooperative  Corporations 
Estimated  Burden  Hours:  120 
Status:  Extension 
Contact: 

Jerry  M.  Noel.  HUD.  (202)  426-7624 
Robert  Neal.  OMB,  (202)  395-6880 
Proposal:  Preliminary  site  Report  by 

Public  Housing  Agency 
Office:  Housing 
Form  Number:  HUD-52651 
Frequency  of  Submission:  On  Occasion 
Affected  Public:  PubUc  Housing 

Agencies 
Estimated  Burden  Hours:  1,500 
Status:  Reinstatement 
Contact: 
Raymond  Hamilton,  HUD.  (202)  755- 

5846 
Robert  Neal.  OMB,  (202)  395-6680 


Proposal:  Comparative  Analysis  of 

Utility  Costs 
Office:  Housing 

Form  Number  HUD-51994A  thru  51994D 
Frequency  of  Submission:  On  Occasion 
Affected  Public:  Public  Housing 

Agencies 
Estimated  Burden  Hours:  3.000 
Status:  Revision 
Contact: 

Dominic  Eng.  HUD,  (202)  755-6593 
Robert  Neal,  OMB,  (202)  395-«880 

Proposal:  Forms  for  AppUcation  and 

PHA  Proposals 
Office:  Housing 
Form  Number:  HUD-52470-REV,  HUD- 

52483A.  HUD-52485,  HUD-52651A 

andHUD-52482 
Frequency  of  Submission:  On  Occasion 
Affected  Public:  PubUc  Housing 

Agencies 
Estimated  Burden  Hours:  9,000 
Status:  New  > 
Contact: 
Raymond  Hamilton,  HUD,  (202)  755- 

5846 
Robert  Neal,  OMB,  (202)  395-6880 
Proposal:  Community  Development 

Block  Grant  Small  Cities  Application 

Package  (HUD  Administration) 
Office:  Community  Planning  and 

Development 
Form  Number  HUD-4045  and  TBA4 
Frequency  of  Submission:  Aimually 
Affected  Public:  State  or  Local 

Government 
Estimated  Burden  Hours:  60,000 
Status:  New 
Contact: 

Bryant  Monroe,  HUD.  (202)  755-6322 
Robert  Neal.  OMB,  (202)  395-6880 
Proposal:  Preliminary  Site  Report  by 

Indian  Housing  Authority 
Office:  Housing 
Form  Number:  HUD-3188 
Frequency  of  Submission:  On  Occasion 
Affected  Pubhc:  Indian  Housing 

Authorities 
Estimated  Burden  Hours:  2.548 
Status:  Extension 
Contact: 

Edmund  P.  Carrera.  HUD,  (202)  755-6522 
Robert  Neal.  OMB,  (202)  395-6880 
Proposal:  Evaluation  of  the  Congregate 

Housing  Services  Program:  Process 

Evaluation 
Office:  Policy  Development  and 

Research 
Form  Number  None 
Frequency  of  Submission:  Annually 
Affected  Public:  State  and  Local 

Governments 
Estimated  Burden  Hours:  177 
Status:  New 
Contact- 
Barbara  Haley,  HUD,  (202)  755-5575 
Robert  Neal  OME  (202)  395-6880 
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Authority:  S«c.  3507  of  the  Paperwork 
Reduction  Act,  44  U.S.C.  3507;  Sec.  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act.  42  U.S.C.  3535(d). 

Dated:  )une  17. 1982. 
Judith  L  Tardy, 
Assistant  Secretary  for  Administration. 

(FR  Doc  82-17820  Filed  6-30-82:  8:45  am| 
MUJNQ  COOE  43t(MI1-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
(Serial  No.  1-14950] 

Idaho;  Proposed  Withdrawal 
Continuation 

June  24, 1982. 

The  Forest  Service.  Department  of 
Agriculture  proposes  to  continue  the 
existing  withdrawal  for  the  following 
public  lands  withdrawn  by  Secretarial 
Order  dated  November  13, 1908,  for  a  50 
year  period  pursuant  to  Section  204  of 
the  Federal  Land  Policy  and 
Management  Act  of  October  21, 1976  (90 
Stat.  2751:  43  U.S.C.  1714): 

BoisM  Meridian,  Idaho 

T.  14  N.,  R.  19  E, 

Sec.  33,  Lot  1. 

The  area  described  contains  37.29  acres  in 
Custer  County,  Idaho. 

The  purpose  of  the  withdrawal  is  to 
protect  an  administrative  site  and  the 
improvements  thereon.  The  withdrawal 
closed  the  described  lands  to  all  forms 
of  appropriation  under  the  public  land 
laws,  including  the  mining  and  mineral 
leasing  laws.  No  change  in  the 
segregative  effect  or  use  of  the  land  is 
proposed  by  this  action. 

Notice  is  hereby  given  that  an 
opportunity  for  a  public  hearing  is 
afforded  in  connection  with  the 
proposed  withdrawal  continuation.  All 
Interested  persons  who  desire  to  be 
heard  on  the  proposal  must  submit  a 
written  request  for  a  hearing  to  the 
undersigned  officer  within  90  days  of  the 
date  of  publication  of  this  notice.  Upon 
determination  by  the  State  Director, 
Bureau  of  Land  Management,  that  a 
public  hearing  will  be  held,  a  notice  will 
be  published  in  the  Federal  Register 
giving  the  time  and  place  of  such 
hearing.  In  lieu  of  or  in  addition  to 
attendance  at  a  scheduled  public 
hearing,  written  comments  or  objections 
to  the  proposed  withdrawal 
continuation  may  be  filed  with  the 
undersigned  officer  on  or  before 
September  29, 1982. 

The  aiithorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 


demand  for  the  land  and  its  resources. 
He  will  review  the  withdrawal 
justification  to  insure  that  the 
continuation  would  be  consistent  with 
the  statutory  objectives  of  the  programs 
for  which  the  land  is  dedicated,  the  area 
involved  is  the  minimum  essential  to 
meet  the  desired  needs,  the  maximum 
concurrent  utilization  of  the  land  is 
provided  for,  and  an  agreement  is 
reached  on  the  concurrent  management 
of  the  land  and  its  resources.  He  will 
also  prepare  a  report  for  consideration 
by  the  Secretary  of  the  Interior,  the 
President  and  Congress,  who  will 
determine  whether  or  not  the 
withdrawal  will  be  continued,  and  if  so, 
for  how  long.  The  final  determination  on 
continuation  of  the  withdrawal  will  be 
published  in  the  Federal  Register,  the 
existing  withdrawal  will  continue  until 
such  final  determination  is  made. 

All  communication  in  connection  with 
this  proposed  withdrawal  continuation 
should  be  addressed  to  the  Chief, 
Branch  of  Lands  and  Minerals 
Operations,  Bureau  of  Land 
Management,  Federal  Building,  Box  042, 
550  West  Fort  Street,  Boise,  Idaho  83724. 
William  E.  Ireland, 
Chief,  Lands  Section. 

|FR  Doc.  82-17905  Piled  6-30-82;  6:45  ami 
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[M  55205] 

Montana;  Raalty  Action,  Modified 
Comp«titiv«  Sate  of  PubUc  Land  In 
Carter  County,  Mont 

June  22, 1982. 

The  following  described  lands  have 
been  examined  and  identified  as 
suitable  for  disposal  by  sale  pursuant  to 
Sec.  203  of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  43  U.S.C.  1713 
(1976),  at  no  less  than  the  fair  market 
value: 

Principal  Meridian 

T.  8  S.,  R.  58  E., 
Sec.  20.  SW)4SW)J. 
The  area  described  contains  40  acres. 

The  land  will  be  offered  for  sale  by 
sealed  bid  utilizing  modified  competitive 
bidding  procedures.  Pilster  Ranch  Corp., 
c/o  Edward  Pilster,  the  owner  of  the 
surrounding  private  land  and  the  current 
grazing  lessee,  is  the  proposed 
designated  bidder  and  will  be  offered 
the  right  to  meet  the  highest  bid.  Refusal 
or  failure  to  meet  the  highest  bid  shall 
constitute  a  waiver  of  such  bidding 
provisions. 

The  subject  land  is  located  13  miles 
northwest  of  Alzada,  Montana,  south  of 
U.S.  Highway  212.  The  land  is  isolated, 
with  no  legal  access,  is  unusable  by  the 


general  publfc,  and  is  difficult  and 
uneconomic  to  mange  as  part  of  the 
public  lands  system.  The  subject  land 
has  no  unique  values  and  has 
historically  been  used  for  livestock 
grazing.  In  addition,  part  of  Mr.  Pilster's 
bam  and  corral  were  constructed 
unintentionally  on  the  public  land  over 
26  years  ago.  The  sale,  if  consummated, 
will  resolve  this  unauthorized  use. 

The  proposed  sale  is  consistent  with 
the  Bureau's  planning  system  and  Carter 
County  government  officials  have  been 
notified  of  the  proposed  sale.  Since  the 
land  has  a  low  resource  value,  the 
transfer  of  the  tract  into  private 
ownership  will  benefit  the  public 
interest  and  provide  for  better  land 
management. 

The  terms  and  conditions  applicable 
to  the  sale  are  as  follows: 

1.  All  minerals  will  be  reserved  to  the 
United  States  together  with  the  right  to 
explore,  prospect  for.  mine,  and  remove 
them  under  applicable  law  and 
regulations; 

2.  A  right-of-way  for  ditches  and 
canals  will  be  reserved  to  the  United 
States;  and 

3.  The  sale  of  these  lands  will  be 
subject  to  all  valid  existing  righto  and 
reservations  of  record. 

Detailed  information  concerning  the 
sale,  including  the  planning  documents, 
environmental  assessment,  and  the 
record  of  public  discussions,  is  available 
for  review  at  the  Miles  City  District 
Office,  West  of  Miles  City.  P.O.  Box  940. 
Miles  City,  Montana  59301. 

The  tjid  opening  for  the  modified 
competitive  sale  of  the  above-described 
public  land  in  Cai;ter  County,  Montana, 
will  be  held  at  the  Montana  State  Office. 
222  North  32nd  Street,  Billings,  Montana, 
on  tuesday,  August  31, 1982,  at  10  a.m. 

Bidding  Information  and  Instructions: 

Bidder  Qualifications:  The  Federal 
Land  Policy  and  Management  Act 
requires  that  bidders  be  U.S.  citizens  or. 
in  the  case  of  a  corporation,  subject  to 
the  laws  of  any  state  or  the  U.S.  A  State, 
State  instrumentality  or  political 
subdivision  submitting  a  bid  must  be 
authorized  to  hold  property.  Any  other 
entity  submitting  a  bid  must  be  legally 
capable  of  conveying  and  holding  lands 
or  interests  therein  under  the  laws  of  the 
State  of  Montana. 

Bids  must  be  made  by  the  principal  or 
his  agent. 

Bid  Standards:  No  bid  will  be 
accepted  for  less  than  the  appraised 
value  of  $4,600  and  bids  must  include  all 
of  the  land  identified  in  this  sale  notice. 

Method  of  Bidding:  The  land  will  be 
sold  by  sealed  bid  only.  Bids  delivered 
or  sent  by  mail  will  be  considered  only 
if  received  by  the  Bureau  of  Land 
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Management.  222  North  32nd  Street. 
P.O.  Box  30157.  Billings.  Montana  59107. 
prior  to  10  a.m.  on  August  31.  Each  bid 
must  be  in  a  sealed  envelope 
accompanied  by  a  certified  check,  postal 
money  order,  bank  draft,  or  cashier's 
check  made  payable  to  the  Bureau  of 
Land  Management  for  not  less  than  one- 
fifth  of  the  amount  of  the  bid.  The  sealed 
bid  envelope  must  be  marked  in  the 
lower  left-hand  comer  as  follows: 

Public  Land  Sale  M  55205 
August  31,  1982 

If  two  or  more  envelopes  containing 
valid  bids  of  the  same  amount  are 
received,  the  determination  of  which  is 
to  be  considered  the  highest  bid  shall  be 
by  drawing.  The  drawing,  if  required, 
shall  be  held  immediately  following  the 
opening  of  the  sealed  bids.  The  highest 
qualifying  sealed  bid  then  be.publicly 
declared. 

Modified  Bidding:  For  a  period  of  30 
days  following  the  date  of  the  sale, 
Pilster  Ranch  Corporation,  c/o  Mr. 
Edward  Pilster,  the  owner  of  the  private 
land  surrounding  the  sale  parcels,  will 
be  offered  the  right  to  meet  the  highest 
bid.  If  he  meets  the  highest  bid,  the  land 
will  be  sold  to  him,  and  the  other  bid 
will  be  returned.  His  refusal  to  meet  the 
highest  bid  shall  constitute  a  waiver  of 
such  bidding  provisions. 

Final  Details:  Once  a  high  bid  is 
accepted,  the  successful  bidder  shall 
submit  the  remainder  of  the  full  bid 
price  within  the  time  period  designated 
by  the  authorized  officer.  Failure  to 
submit  the  required  amount  within  the 
allotted  time  will  result  in  cancellation 
of  the  sale  and  the  deposit  will  be 
forfeited. 

All  bids  will  be  either  returned, 
accepted,  or  rejected  within  60  days  of 
the  sale  date. 

For  a  period  of  45  days  from  the  date 
of  this  notice,  interested  parties  may 
submit  comments  to  the  District 
Manager,  Bureau  of  Land  Management, 
P.O.  Box  940,  Miles  City,  Montana  59301. 
Any  adverse  comments  will  be 
evaluated  by  the  District  Manager,  who 
may  vacate  or  modify  this  realty  action 
and  issue  a  final  determination.  In  the 
absence  of  any  action  by  the  District 
Manager,  this  realty  action  will  become 
a  final  determination  of  the  Department 
of  the  Interior. 

Kannoo  Richards, 

Acting  State  Director. 

IFR  Doc  82-17906  Piled  8-30-S2;  MS  am| 
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[OR  29127] 


Oregon;  Notice  of  Realty  Action; 
Lease;  Public  Lands  In  Baker  County 

lune  24. 1982. 

agency:  Bureau  of  Land  Management 
Interior. 

action:  Notice  of  Realty  Action  OR 
29127,  Recreation  and  Public  Purposes 
Classification  and  Lease  of  Pubhc  Land 
in  Baker  County,  Oregon. 

summary:  Notice  is  hereby  given  that 
the  City  of  Sumpter.  Oregon  has 
submitted  an  application  to  lease 
several  isolated  tracts  of  public  land  for 
storage  of  city  equipment  protection 
and  expansion  of  the  city  water  system; 
park  purposes  for  future  expansion 
areas  for  city  projects. 

The  following  described  land  has 
been  examined  and  classified  as 
suitable  for  lease  or  sale  und^r  the 
Recreation  and  Public  Purpofes  Act  of 
June  14. 1926.  as  amended  (43JJ.S.C.  869 
et  seq.): 

Williamette  Meridian.  Oregon     ' 

T.  9  a.  R.  37  E.. 

Sec.  29,  lots  14. 15  and  17; 
Sec.  aa  lot  U>. 

Encompassing  29.86  acres,  more  or  less. 

This  decision/notice  is  based  on  the 
following  reasons: 

1.  The  lands  have  been  found  to  be 
valuable  for  public  purposes  and 
recreational  uses. 

2.  The  land  is  not  of  national 
significance  and  not  essential  to  any 
Bureau  of  Land  management  program 

3.  The  proposed  use  is  in  conference 
with  the  existing  land  use  plan. 

4.  The  proposed  action,  will  have  no 
significant  (including  controversial) 
effects  on  the  human  and  natural 
environment. 

5.  Leasing  of  the  above  described 
lands  to  the  City  of  Sumpter,  Oregon 
will  serve  important  public  objectives, 
i.e..  provide  additional  lands  for 
expansion  of  the  city's  recreational  and 
public  purposes  projects. 

6.  The  classification,  lease  and/or 
patenting  of  the  land  to  the  City  of 
Sumpter,  Oregon  is  in  conformance  with 
the  Secretary  of  the  Interiors  "Good 
Neighbor  Program." 

7.  The  subject  lands  are  isolated, 
irregular  in  size  and  shape  and  receive 
only  custodial  management. 

dates:  Until  August  9, 1982,  interested 
parties  may  submit  comments  to  the 
District  Manager.  Bureau  of  Land 
Management.  Federal  Building,  P.O.  Box 
987,  Baker,  Oregon  97814.  Any  adverse 
comments  will  be  evaluated  by  the  State 
Director,  who  may  vacate  or  modify  this 
realty  action  and  issue  a  final 


determination.  In  the  absence  of  any 
action  by  the  State  Director,  this  realty 
action  will  become  the  final 
determination  of  this  Department 

FOR  FURTHER  INFORMATION  CONTACT. 

Information  related  to  this  Recreation 
and  Public  Purposes  Application, 
including  the  environmental  assessment 
record,  land  report,  terms  and 
conditions  and  special  stipulations  that 
will  be  included  in  the  lease,  is  available 
for  review  at  the  Baker  District  Office, 
Federal  Building.  Baker.  Oregon  97814. 

SUPPLEMENTARY  INFORMATION:  The 

classification  and  granting  of  the  lease 
for  a  maximum  period  of  25  years  with 
the  option  to  purchase/patent  the  land 
will  not  be  adverse  to  any  known  public 
or  private  interests. 

Classification  of  these  lands  to  the 
City  of  Sumpter,  Oregon,  under  the 
provisions  of  the  above  cited  authority 
segregates  them  from  all  appropriations, 
including  locations  under  the  mining 
laws,  except  as  to  applications  under 
the  Mineral  Leasing  Laws  and 
applications  under  the  Recreation  and 
Public  Purposes  Act 

This  Recreation  and  Public  Purposes 
Application  is  consistent  with  Bureau  of 
Land  Management  policies  and  planning 
and  has  been  discussed  with  state  and 
local  officials. 

Petition  for  classification  OR  29127  is 
approved  as  to  the  land  described 
above. 

Name  of  petitioner  City  of  Sumpter, 
by  its  Mayor. 

Type  of  petition:  Recreation  and 
Public  Purposes  under  the  Recreation 
and  Public  Purposes  Act  of  June  14, 1926. 
as  amended. 
Gordon  R.  Staker, 
District  Manager. 

|FR  Doc  82-17907  Filed  8-30-82:  8:45  ami 
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Idaho  Falls  District;  Realty  Action; 
Competitive  Sale— 1-18297;  Public 
Land  in  Clark  County,  Idaho 

Summary:  The  following  described 
land  has  been  examined  and  identified 
as  suitable  for  disposal  by  sale  under 
Section  203  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  (90  Stat 
2750;  43  U.S.C.  1713]  at  no  less  than  the 
fair  market  value  of  $22,000. 

Boise  Meridian.  Idatio 

T.  9  N.,  R.  36  E.. 
Sec.  21,  NEKNWX: 
Sec.  32.  NWJiSWX. 

The  above  described  land  will  be  sold 
at  public  auction  by  competitive 
bidding.  The  land  is  not  being  used  and 
is  not  required  for  any  federal  purposes. 
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It  does  not  complement  BLM  programs 
and  the  location  and  physical 
characteristics  of  the  tracts,  along  with 
the  private  ownership  of  adjoining 
lands,  make  it  difficult  and 
uneconomical  to  manage  as  public  land. 
Disposal  would  not  have  any  significant 
effect  on  resource  values  and  would 
best  serve  the  public  interest. 

A  patent  for  the  land,  when  issued, 
will  be  subject  to  the  following 
conditions: 

1.  A  right-of-way  for  ditches  or  canals 
constructed  by  the  authority  of  the 
United  States.  Act  of  August  30. 1890.  26 
Stat.  391:  43  U.S.C.  945. 

2.  All  minerals  will  be  reserved  to  the 
United  States  as  required  by  Section 
209(a]  of  the  Federal  Land  Policy  and 
Management  Act  of  1976.  43  U.S.C.  1719. 

3.  All  valid  existing  rights  and 
reservations  of  record. 

The  sale  will  be  held  at  the  Idaho 
Falls  District  Office,  Bureau  of  Land 
Management,  940  Lincoln  Road.  Idaho 
Falls.  Idaho  83401.  at  1.00  p.m.  on 
Thursday.  September  30, 1982. 

Bidding  Information  and  Instructions: 

Bidder  Qualifications:  The  Federal 
Land  Policy  and  Management  Act 
requires  that  bidders  must  be  citizen.s  of 
the  United  States  18  years  of  age  or 
over,  or,  in  the  case  of  a  corporation,  be 
subject  to  the  laws  of  any  state  or  the 
United  States.  Bids  may  be  made  by  a 
principal  (the  one  desiring  to  purchase 
the  land]  or  his  duly  qualified  agent 

Bid  Standards:  No  bid  will  be 
accepted  for  less  than  the  appraised  fair 
market  value  of  $22,000.  Bids  must  be  for 
all  the  land. 

Method  of  Bidding:  Bids  may  be  made 
either  by  mail  or  personally  at  the  sale. 
Bids  sent  by  mail  will  only  be 
considered  if  received  at  the  Idaho  Falls 
District  Office.  940  Lincoln  Road.  Idaho 
Falls,  Idaho  83401  prior  to  1:00  p.m.  on 
September  30, 1982.  Bids  sent  by  mail 
must  be  in  sealed  envelopes 
accompanied  by  a  certified  check,  postal 
money  order,  bank  draft  or  cashier's 
check  made  payable  to  the  Bureau  of 
Land  Management  for  not  less  than  one- 
fifth  of  the  amount  of  the  bid.  The  sealed 
envelopes  must  be  marked  in  the  lower 
left-hand  comer,  "Sealed  Bid,  Public 
Land  Sale  1-18297,  Sale  to  be  September 
30, 1982."  If  two  or  more  vahd  sealed 
bids  in  the  same  amount  are  received 
and  they  are  the  high  bid,  the 
determination  of  which  bid  is  to  be 
considered  shall  be  by  a  drawing.  The 
drawing,  if  required,  shall  be  held 
immediately  following  the  opening  of 
the  bids.  The  highest  qualifying  sealed 
bid  shall  then  be  announced. 

Oral  bids  will  be  received 
inunediately  after  all  sealed  bids  have 
been  opened  and  the  highest  sealed  bid 


is  announced.  The  highest  sealed  bid 
will  be  the  base  for  oral  bids.  All  oral 
bids  must  be  made  in  increments  of  not 
less  than  $50.  Sealed  bidders  present  at 
the  sale  may  also  make  oral  bids.  The 
highest  bid  price,  either  sealed  or  oral, 
will  establish  the  sale  price.  If  the 
highest  bid  is  an  oral  bid,  the  successful 
bidder  will  be  required  to  pay 
immediately  one-fifth  of  the  high  bid 
price  by  cash,  personal  check,  money 
order,  bank  draft,  or  any  combination  of 
these. 

Final  Details:  The  successful  high 
bidder,  whether  it  is  by  sealed  or  oral 
bid,  will  be  required  to  submit  full 
payment  foe  the  balance  of  the  bid 
within  30  days  from  the  date  of  the  sale. 
Failure  to  submit  such  payment  within 
the  30  day  period  shall  result  in 
cancellation  of  the  sale  and  the  bid 
deposit  shall  be  forfeited.  All 
unsuccessful  sealed  bids  will  be 
returned  within  30  days  from  the  sale 
date.  If  no  bids  for  the  land,  either 
sealed-  or  oral,  are  received  on  the  sale 
date,  the  sale  will  be  adjourned  until  the 
next  Wednesday  at  the  same  hour  and 
place  and  continued  on  each  succeeding 
Wednesday,  until  the  lands  are  sold  as 
specified  in  this  notice  or  the  sale  is 
otherwise  terminated. 

Further  Information/Inquiries:  Further 
information  concerning  this  sale, 
including  the  planning  documents  and 
Environmental  Assessment,  is  available 
for  review  in  the  Idaho  Falls  District 
OfHce  at  the  address  indicated  above. 
For  a  period  of  45  days  from  the  date  of 
this  notice,  interested  parties  may 
submit  comments  to  the  Idaho  Falls 
District  Manager.  Any  adverse 
comments  will  be  evaluated  by  the 
Idaho  State  Director,  Bureau  of  Land 
Management,  who  may  vacate  or  modify 
this  reaky  action  and  issue  a  Hnal 
determination.  In  the  absence  of  any 
action  by  the  State  Director,  this  realty 
action  will  become  the  final 
determination  of  the  Department  of  the 
Interior. 

Dated:  June  24. 198Z 
O'Dell  A.  Frandson. 

District  Manager. 

|FR  Doc  aB-17«0a  nUd  t-ao-n:  8:45  ub| 
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Fish  and  Wildlife  Service 

Endangered  Species  Permit;  Receipt 
of  Applications 

The  applicants  listed  below  wish  to 
conduct  certain  activities  with 
endangered  species: 

Applicant:  The  Gorilla  Foundation, 
Woodside.  CA    (PRT  2-0315) 


The  applicant  requests  a  permit  to 
import  one  male  lowland  gorilla  [Gorilla 
gorilla)  from  the  Republique  Populaire 
du  Congo  for  scientific  research  and 
enhancement  of  propagation.  The  gorilla 
is  being  offered  as  a  gift  from  the 
Congolese  government. 

Applicant;  The  Science  Museum  of 

Minnesota,  St.  Paul,  MN    (PRT  2-9306) 

The  applicant  requests  a  permit  to 
import  one  nile  crocodile  [Crocodylus 
nHoticus)  skin  and  skull  collected  in 
Zambia  in  1974  for  scientific  research. 

Humane  care  and  treatment  during 
transport,  if  applicable,  has  been 
indicated  by  the  applicants. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  to  the  public  during  normal 
business  hours  in  Room  601, 1000  N. 
Glebe  Rd.,  Arlington,  Virginia,  or  by 
writing  to  the  U.S.  Fish  and  Wildlife 
Service,  WPO,  P.O.  Box  3654,  Arlington, 
VA  22203. 

Interested  persons  may  comment  on 
these  applications  by  August  2, 1982  by 
submitting  written  data,  views,  or 
arg\iments  to  the  above  address.  Please 
refer  to  the  file  number  when  submitting 
comments. 

Dated:  June  28. 1982. 
R.  K.  Robinson, 

Chief,  Branch  of  Permits,  Federal  Wildlife 
Permit  Office. 

|FR  Doc.  82-17987  Filed  9-30-82:  8:4i  am) 
BtLUNQ  COOE  431ft-55-M 


Bureau  of  Land  IManagement 
IAA-6698-B] 

Alaska  Native  Claims  Selection 

On  December  17, 1974,  Salamatof 
Native  Association,  Inc.,  for  the  Native 
village  of  Salamatof,  filed  selection 
application  AA-6698-B  under  the 
provisions  of  Sec.  12  of  the  Alaska 
Native  Claims  Settlement  Act  of 
December  18, 1971  (43  U.S.C.  1601. 1611 
(1976)]  (ANCSA].  for  the  surface  estate 
of  certain  lands  in  the  vicinity  of  Kenai 
and  Soldotna.  Alaska. 

As  to  the  Iand8.0e8cribed  below,  the 
application,  as  aihended.  is  properly 
filed  and  meets  the  requirements  of  the 
Alaska  Native  Claims  Settlement  Act 
and  of  the  regulations  issued  pursuant 
thereto.  These  lands  do  not  include  any 
lawful  entry  perfected  under  or  being 
maintained  in  comphance  with  laws 
leading  to  acquisition  of  title. 

In  view  of  the  foregoing,  the  surface 
estate  of  the  following  described  lands, 
selected  pursuant  to  Sec.  12(a]  of 
ANCSA.  aggregating  approximately 
9.028.10  acres,  is  considered  proper  for 


Federal  Register  /  Vol.  47,  No.  127  /  Thursday,  July  1.  1982  /  Notices 


acquisition  by  Salamatof  Native 
Association,  Inc.  and  is  hereby 
approved  for  conveyance  pursuant  to 
Sec.  14(a)  of  ANCSA: 

Amended  U.S.  Survey  No.  4520.  lot  2,  situated 
on  the  westerly  shore  of  Cook  Inlet 
approximately  seven  miles  northwesterly 
of  West  Foreland. 
Containing  .10  acre. 

U.S.  Survey  No.  4524.  Alaska,  lots  1  and  2. 
situated  on  the  northeasterly  shore  of  West 
Foreland.  Trading  Bay,  Cook  Inlet,  Alaska. 
Containing  10.00  acres. 

Seward  Meridian,  Alaska 

T.  8  N.,  R.  14  W., 

Those  portions  of  Tract  A  more  particularly 
described  as  (protracted): 

Sec.  5  (fractional),  excluding  Tract  A  of 
U.S.  Survey  No.  363.  U.S.  Survey  No. 
3974.  loU  1  and  2,  U.S.  Survey  No.  4520, 
lots  1  and  2,  and  U.S.  Survey  No.  4566 
and  those  lands  described  in  Alaska 
State  Patent  No.  700  to  the  Kenai 
Peninsula  Borough  dated  January  12, 
1968; 

Sec.  6,  excluding  U.S.  Survey  No.  4520.  lot  1 
and  Alaska  State  Patent  No.  1880  to  the 
Kenai  Peninsula  Borough  described  as 
]         ASLS  74-19  filed  in  the  Anchorage 
Recorders  OfBce  January  24. 1974; 

Sec.  7; 

Sec.  8  (fractional),  excluding  U.S.  Survey 
I         No.  3974,  lots  1  and  2; 

Sees.  9  and  16  (fractional); 

Sees.  17  to  20,  inclusive: 

Sec.  21  (fractional),  excluding  Native 
I         allotment  AA-8272  Parcel  B.  U.S.  Survey 
No.  4522.  U.S.  Survey  No.  4523,  U.S. 
Survey  No.  4524.  lot  1: 

Sees.  22  and  27  (fractional),  excluding  U.S. 
Survey  No.  4524,  lot  1; 

Sec.  28.  excluding  U.S.  Survey  No.  4524.  lot 
1; 

Sees.  29  and  30; 

See.  31  (fractional); 

Sees.  32  and  33; 

Sec.  34  (fractional),  excluding  U.S.  Survey 
I         No.  4524.  lot  2. 

Containing  approximately  9,018.00  acres. 

Aggregating  approximately  9.026.10  acres. 

'     The  lands  excluded  in  the  above 
description  are  not  being  approved  for 
conveyance  at  this  time  and  have  been 
excluded  for  the  following  reasons: 
Lands  are  no  longer  under  Federal 
jurisdiction,  and  lands  are  under 
applications  pending  further 
adjudication.  Lands  within  U.S.  Surveys 
which  are  excluded  are  described 
separately  in  this  decision  if  they  are 
available  for  conveyance.  These 
exclusions  do  not  constitute  a  rejection 
of  the  selection  application,  unless 
speciHcally  so  stated. 

There  are  no  inland  water  bodies 
considered  to  be  navigable  within  the 
above-described  lands. 

There  are  no  easements  to  be 
reserved  pursuant  to  Sec.  17(b)  of 
ANCSA. 


The  conveyance  issued  for  the  surface 
estate  of  the  lands  described  above 
shall  contain  the  following  reservation 
to  the  Uhited  States: 

The  subsurface  estate  therein,  and  all 
rights,  privileges,  immunities,  and 
appurtenances,  of  whatsoever  nature, 
accruing  unto  said  estate  pursuant  to  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18, 1971  (43  U.S.C.  1601, 
1613(f)). 

The  grant  of  the  above-described 
lands  shall  be  subject  to: 

1.  Issuance  of  a  patent  after  approval 
and  filing  by  the  Bureau  of  Land 
Management  of  the  oflicial 
supplemental  plat  of  survey  confirming 
the  boundary  description  and  acreage  of 
the  lands  hereinabove  granted; 

2.  Valid  existing  rights  therein,  if  any, 
including  but  not  limited  to  those 
created  by  any  lease  (including  a  lease 
issued  under  Sec.  6(g)  of  the  Alaska 
Statehood  Act  of  July  7, 1958  (48  U.S.C 
Ch.  2,  Sec.  6(g))),  contract,  permit,  right- 
of-way,  or  easement,  and  the  right  of  the 
lessee,  contractee,  permittee,  or  grantee 
to  the  complete  enjoyment  of  all  rights, 
privileges,  and  benefits  thereby  granted 
to  him.  Further,  pursuant  to  Sec.  17(b)(2) 
of  the  Alaska  Native  Claims  Settlement 
Act  of  December  18, 1971  (43  U.S.C. 
1601, 1616(b)(2))  (ANCSA),  any  valid 
existing  right  recognized  by  ANCSA 
shall  continue  to  have  whatever  right  of 
access  as  is  now  provided  for  under 
existing  law; 

3.  Requirements  of  Sec.  14(c)  of  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18, 1971  (43  U.S.C.  1601, 
1613(c)),  that  the  grantee  hereunder 
convey  those  portions,  if  any,  of  the 
lands  hereinabove  granted,  as  are 
prescribed  in  said  section;  and 

4.  The  following  oil  and  gas  lease:  A- 
035017  located  in  U.S.  Survey  No.  4522, 
U.S.  Survey  No.  4523.  U.S.  Survey  No. 
4524,  lot  1,  and  Tract  A  protracted  Sees. 
16,  21,  22,  27,  and  28,  T.  8  N.,  R.  14  W., 
Seward  Meridian.  Alaska.  The  act  of 
February  25. 1982  (30  U.S.C.  181). 

Salamatof  Native  Association,  Inc.,  is 
entitled  to  conveyance  of  92,160  acres  of 
land  selected  pursuant  to  Sec.  12(a)  of 
ANCSA.  This  entitlement  is  subject  to 
reduction  incurred  by  relinquishments 
made  by  Salamatof  in  the  Lake  Clark 
area  as  required  by  Sec.  12(a)  of  Pubhc 
Law  (Pub.  L.)  94-204  (89  Stat.  1151),  and 
also  to  reduction  for  exchanges  pursuant 
to  Sec.  7  of  the  agrrement  of  August  17, 
1979  as  directed  by  Sec.  1432  of  Pub.  L 
96-487  (94  Stat.  2543). 

Together  with  the  lands  herein 
approved,  the  total  acreage  conveyed  or 
approved  for  conveyance  is 
approximately  27,722.92  acres.  In 
accordance  with  section  1432  of  Pub.  L 
96-487,  and  the  agreement  of  August  17, 


1979,  those  lands  to  be  conveyed  to 
Salamatof  within  the  Kenai  National 
Wildlife  Refuge  will  be  charged  as 
57.480  acres.  In  view  of  this,  the  total 
acreage  chargeable  to  the  Sec  14(a) 
entitlement  to  date  is  approximately 
70,172  acres.  The  remaining  entitlement 
will  be  conveyed  at  a  later  date. 

Pursuant  to  Sec.  14(f)  of  ANCSA, 
conveyance  of  the  subsurface  estate  of 
the  lands  described  above  shall  be 
issued  to  Cook  Inlet  Region,  Inc.,  when 
the  surface  estate  is  conveyed  to 
'  Salamatof  Native  Association,  inc..  and 
shall  be  subject  to  the  same  conditions 
as  the  surface  conveyance. 

In  accordance  with  Departmental 
regulation  43  PR  2650.7(d),  notice  of  this 
decision  is  being  published  once  in  the 
Federal  Register  and  once  a  week,  for 
four  (4)  consecutive  weeks,  in  the 
Anchorage  Daily  News.  ^ 

Any  party  claiming  a  property  interest 
in  lands  affected  by  this  decision,  an 
agency  of  the  Federal  government,  or 
regional  corporation  may  appeal  the 
decision  to  the  Alaska  Native  Claims 
Appeal  Board  before  June  30, 1982,  or  to 
the  Interior  Boaid  of  Land  Appeals  after 
June  30. 1982,  provided;  however, 
pursuant  to  PubUc  Law  96-487,  this 
decision  constitutes  the  final 
administrative  determination  of  the 
Bureau  of  Land  Management  concerning 
navigability  of  water  bodies. 

If  an  appeal  is  taken  before  June  30, 
1982.  the  notice  of  appeal  must  be  filed 
with  the  Alaska  Native  Claims  Appeal 
Board.  P.O.  Box  2433,  Anchorage. 
Alaska  99510,  with  a  copy  served  upon 
both  the  Bureau  of  Land  Management, 
Alaska  State  Office.  701  C  Street.  Box 
13,  Anchorage.  Alaska  99513,  and  the 
Regional  Solicitor.  Office  of  the 
Solicitor.  510  L  Street.  Suite  100. 
Anchorage,  Alaska  99501. 

If  an  appeal  is  taken  after  June  30, 
1982,  the  notice  of  appeal  miist  be  filed 
in  the  Bureau  of  Land  Management. 
Alaska  State  Office,  Division  of  ANCSA 
and  State  Conveyances  (960),  address 
given  above.  Do  not  send  the  appeal 
directly  to  the  Interior  Board  of  Land 
Appeals.  The  appeal  and  copies  of 
pertinent  case  files  will  be  sent  to  the 
Board  from  this  office.  A  copy  of  the 
appeal  must  be  served  upon  the 
Regional  Solicitor,  address  given  above. 

The  time  limits  for  filing  an  appeal 
are: 

1.  Parties  receiving  service  of  this 
decision  shall  have  30  days  from  the 
receipt  of  this  decision  to  file  an  appeaL 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  and  parties 
who  failed  or  refused  to  sign  the  return 
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receipt  shall  have  until  August  2. 1982, 
to  file  an  appeal. 

Any  party  known  or  unknown  who  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Alaska 
Native  Claims  Appeal  Board  or  the 
Bureau  of  Land  Management,  Alaska 
State  Office^  Division  of  ANCSA  and 
State  Conveyances. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeals.  Fiulher  information  on  the 
manner  of  land  requirements  for  filing 
an  appeal  may  be  obtained  from  the 
Bureau  of  Land  Management.  701  C 
Street.  Box  13.  Anchorage,  Alaska  99513. 

If  an  appeal  is  taken,  the  parties  to  be 
served  with  a  copy  of  the  notice  of 
appeal  are: 
Salamatof  Native  Association,  Inc..  P.O. 

Box  2682.  Kenai.  Alaska  99611 
State  of  Alaska.  Department  of  Natural 

Resources,  Division  of  Research  and 

Development,  Pouch  7-005, 

Anchorage,  Alaska  99510 
Cook  Inlet  Region,  Inc.,  P.O.  Drawer  4- 

N,  Anchorage,  Alaska  99509. 
Ann  lohnson. 
Chief.  Branch  of  ANCSA  Adjudication. 

|FR  Doc  az-lTasS  Filed  S-30-82:  a-^S  am\ 
BNXINO  CODE  4310-M-H 


[AA-41952] 

Alaska  Native  Claims  Selection 

On  May  5, 1982,  Cook  Inlet  Region, 
Inc.,  filed  an  addition  to  selection 
applicaton  AA-41952  under  the 
provisions  of  Sees.  12(b)(6)  of  the  act  of 
January  2, 1976  (89  Stat.  1151),  and 
(LC.(2).  of  the  Terms  and  Conditions  for 
Land  Consolidation  and  Management  in 
the  Cook  Inlet  Area,  as  clarified  August 
31. 1976  (90  Stat.  1935),  for  the  surface 
and  subsurface  estates  of  a  tract  of  land 
located  on  Fire  Island,  Alaska. 

Section  12(b)(6)  of  the  act  of  January 
2. 1976.  authorizes  conveyance  of  lands 
to  Cook  Inlet  Region.  Inc.,  from  a 
selection  pool  established  by  the 
Secretary  of  the  Interior  and  the  General 
Services  Administrator. 

The  lands  are  located  inside  the 
boundaries  of  Cooks  Inlet  Region.  The 
lands  herein  approved  for  conveyance 
within  selection  AA-41952  were  place  in 
the  pool  of  properities  available  for 
selection  by  Cook  Inlet  Region,  Inc., 
subject  to  valid  existing  rights,  by  notice 
dated  April  8, 1982. 

The  selection  application  of  Cook 
Inlet  Region,  Inc.,  as  to  the  lands 
described  below  is  properly  filed  and 
meets  the  requirements  of  the  act  and  of 


the  regulations  issued  pursuant  thereto. 
These  lands  do  not  include  any  lawful 
entry  perfected  under  or  being 
maintained  in  compliance  with  Federal 
laws  leading  to  acquisition  of  title. 

In  view  of  the  foregoing,  the  surface 
and  subsurface  estates  of  the  following 
described  lands  containing 
approximately  2,021.53  acres,  are 
considered  proper  for  acquisition  by 
Cook  Inlet  Region,  Inc.,  and  are  hereby 
approved  for  conveyance  pursuant  to 
Sec.  12(b)(6)  of  the  act  of  January  2. 
1976: 
Sewaid  Meridian,  Alaska  (Unsurveyed) 

T.  12  N..  R.  5  W.. 

Sec.  4.  (fractional); 

Sec.  5.  excluding  Executive  Order  3406: 

Sec.  6.  (fractional),  excluding  Executive 
Order  3406: 

Sees.  7,  8,  and  9  (fractional). 
T.  12  N..  R.  6  W., 

Sec.  13  (fractional). 

Excluded  from  the  above-described 
lands  are  those  lands  being  retained  by 
the  Federal  Aviation  Administration,  as 
noted  on  Real  Estate  Data  Drawing  No. 
ALI>-FIR-040.000,  a  copy  of  which  is 
located  in  case  file  AA-5898,  and  more 
particularly  described  as  follows: 

Airfield  Site:  Commencing  at  U.S.C.  & 
G.  S.  Monument  "Wright,"  proceed  N. 
39°21'  W.  1,500.00  feet,  more  or  less,  to 
the  point  of  beginning  of  this 
description,  said  point  being  on  the 
North  shoreline  of  Fire  Island:  thence. 
South  6,900.00  feet,  more  or  less,  to  a 
point,  said  point  being  on  the  South 
shore  of  Fire  Island;  thence,  Northerly 
7.900.00  feet,  more  or  less,  along  said 
shoreline  to  the  point  of  beginning 
containing  147.60  acres,  more  or  less. 

RCAG  and  Outer  Marker  Site: 
Commencing  at  U.S.C.  &  G.S.  Monument 
"Wright,"  proceed  S.  38°40'12"  W. 
3,186.22  feet  to  the  point  of  begiiming  of 
this  description:  thence,  S.  29''47'28"  E. 
600.00  feet  to  a  point:  thence.  S. 
60''12'34"  W.  2,000.00  feet  to  a  point; 
thence,  N.  29"'47'26"  W.  2,000.00  feet  to  a 
point:  thence,  N.  60°12'34"  E.  2,000.00 
feet  to  a  point;  thence.  S.  29°47'26 '  E. 
1,400.00  feet  to  the  point  of  beginning 
containing  91.83  acres,  more  or  less. 

Housing  and  VOR  Sites:  Commencing 
at  U.S.C.  &  G.S.  Azimuth  Mark  "Bowe. ' 
proceed  N.  7*58'11"  W.  1.312.68  feet  to 
the  point  of  beginning  of  this 
description;  thence.  North  3.660.00  feet 
to  a  point;  thence.  East  4,000.00  feet  to  a 
point;  thence.  South  4,000.00  feet  to  a 
point;  thence.  West  2.618.00  feet  to  a 
point;  thence.  South  2.160.00  feet  to  a 
point;  thence.  West  2.400.00  feet  to  a 
point;  thence  North  2.500.00  feet  to  a 
point;  thence.  East  1.018.00  feet  to  the 
point  of  beginning  containing  494.26 
acres  more  or  less. 


Little  Lake  Recreation  Area  and 
Dump  Site:  Commencing  at  the 
Southwest  comer  of  the  housing  and 
VOR  site,  proceed  S.  38*30'  W.  3.625.00 
feet,  more  or  less,  to  the  point  of 
beginning  of  this  description;  thence. 
South  2.000.00  feet  to  a  point;  thence. 
West  2.000.00  feet  to  a  point;  thence. 
North  3.000.00  feet  to  a  point;  thence. 
East  1.000.00  feet  to  a  point;  thence. 
South  1,000.00  feet  to  a  point;  thence. 
East  1,000.00  feet  to  the  point  of 
beginning  containing  114.78  acres,  more 
or  less. 

Access  Roads.  Power  and  Control 
Cable  R.O.  W.:  A  right-of-way,  100  feet 
wide,  centerline  description  as  follows: 

a.  Commencing  at  Northwest  comer  of 
the  housing  and  VOR  site,  proceed  East 
2,115.51  feet  to  the  point  of  beginning  of 
this  description;  thence,  N.  28°35'00"  E. 
182.35  feet  to  a  point;  thence,  N. 
60°12'34"  E.  4,960.00  feet,  more  or  less,  to 
the  West  boundary  of  the  RCAG  and 
Outer  Marker  Site  Containing  11.81 
acres,  more  or  less. 

b.  Commencing  at  the  point  of 
beginning  of  the  RCAG  and  Outer 
Marker  Site,  proceed  S.  29'47'26"  E. 
50.00  feet  to  the  point  of  beginning  of 
this  description;  then,  N.  60°12'34"  E. 
1,169.49  feet  to  the  West  boundary  of  the 
airfield  site  containing  2.68  acres,  more 
or  less. 

There  are  no  easements  to  be 
reserved  pursuant  to  Sec.  17(b)  of 
ANCSA. 

The  grant  of  the  above-described 
lands  shall  be  subject  to: 

1.  Issuance  of  a  patent  after  approval 
and  filing  by  the  Bureau  of  Land 
Management  of  the  official  plat  of 
survey  confirming  the  boundary 
description  and  acreage  of  the  lands 
hereinabove  granted;  and 

2.  Valid  existing  rights  therein,  if  any, 
including  but  not  limited  to  those 
created  by  any  lease  (including  a  lease 
issued  under  Sec.  6(g)  of  the  Alaska 
Statehood  Act  of  July  7, 1958  (48  U.S.C. 
Ch.  2.  Sec.  6(g))),  contract,  permit,  right- 
of-way,  or  easement,  and  the  right  of  the 
lessee,  contractee,  permittee,  or  grantee 
to  the  complete  enjoyment  of  all  rights, 
privileges,  and  benefits  thereby  granted 
to  him.  Further,  pursuant  to  Sec.  17(b)(2) 
of  the  Alaska  Native  Claims  Settlement 
Act  of  December  18. 1971  (43  U.S.C. 
1601. 1616(b)(2))  (ANCSA).  any  valid 
existing  right  recognized  by  ANCSA 
shall  continue  to  liave  whatever  right  of 
access  as  is  now  provided  for  under 
existing  law. 

Section  12(b)(6)  of  Public  Law  (Pub. 
L.)  94-204  provides  that  conveyances 
pursuant  to  this  section  shall  be  made  in 
exchange  for  lands  or  rights  to  select 
lands  outside  the  boundaries  of  Cook 
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Inlet  Region  as  described  in  Sec.  12(b)(5) 
of  this  act  and  on  the  basis  of  values 
determined  by  appraisal.  The  lands 
described  above  have  been  appraised  at 
a  value  of  $1,525,683.  Under  Sec. 
I.C.(2)(e)  of  the  Terms  and  Conditions, 
this  property  constitutes  3,051.366  acre/ 
equivalents.  Upon  acceptance  of  title  to 
these  lands.  Cook  inlet  Region.  Inc..  will 
relinquish  its  selection  rights  to  3.051.366 
acres  of  its  out-of-region  entitlement. 

Conveyance  of  the  remaining 
entitlement  to  Cook  Inlet  Region.  Inc.. 
shall  be  made  at  a  later  date. 
i"       There  are  no  inland  water  bodies 
considered  to  be  navigable  within  the 
lands  described. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d).  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a  week, 
for  four  (4)  consecutive  weeks,  in  the 
Anchorage  Times. 

Any  party  claiming  a  property  interest 
in  lands  affected  by  this  decision,  an 
agency  of  the  Federal  government,  or 
regional  corporation  may  appeal  the 
decision  to  the  Alaska  Native  Claims 
Appeal  Board  before  June  30. 1982.  or  to 
the  Interior  Board  of  Land  Appeals  after 
June  30. 1982;  provided,  however, 
pursuant  to  Public  Law  96-487.  this 
decision  constitutes  the  final 
administrative  determination  of  the 
Bureau  of  Land  Management  concerning 
navigability  of  water  bodies. 

If  an  appeal  is  taken  before  June  30. 
1982,  the  notice  of  appeal  must  be  filed 
with  the  Alaska  Native  Claims  Appeal 
Board.  P.O.  Box  2433.  Anchorage. 
Alaska  99510.  with  a  copy  served  upon 
both  the  Bureau  of  Land  Management. 
Alaska  State  Office,  701  C  Street.  Box 
13.  Anchorage,  Alaska  99513,  and  the 
Regional  Solicitor,  Office  of  the 
Solicitor,  510,  L  Street,  Suite  100. 
Anchorage.  Alaska  99501. 

If  an  appeal  is  taken  after  June  30, 
1982,  the  notice  of  appeal  must  be  filed 
in  the  Bureau  of  Land  Management. 
Alaska  State  Office.  Division  of  ANCSA 
and  Stale  Conveyances  (960).  address 
given  above.  Do  not  send  the  appeal 
directly  to  the  Interior  Board  of  Land 
Appeals.  The  appeal  and  copies  of 
pertinent  case  files  will  be  sent  to  the 
Board  from  this  office.  A  copy  of  the 
appeal  must  be  served  upon  the 
Regional  Solicitor,  address  given  above. 

The  time  limits  for  filing  an  appeal 
are: 

1.  Parties  receiving  service  of  this 
decision  shall  have  30  days  from  the 
Receipt  of  this  decision  to  file  an  appeal. 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  and  parties 
who  failed  or  refused  to  sign  the  return 


receipt  shall  have  until  August  2, 1982, 
to  file  an  appeal. 

Any  party  known  or  unknown  who  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Alaska 
Native  Claims  Appeal  Board  or  the 
Bureau  of  Land  Management,  Alaska 
State  Office,  Division  of  ANCSA  and 
State  Conveyances. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeals.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management.  701  C  Street,  Box 
13.  Anchorage,  Alaska  99513. 

If  an  appeal  is  taken,  the  party  to  be 
served  with  a  copy  of  the  notice  of 
appeal  is:  Cook  Inlet  Region,  Inc.,  P.O. 
Drawer  4-N,  Anchorage.  Alaska  99509. 
Ann  Johnson, 
Chief,  Branch  of  ANCSA  Adjudication. 

|FR  Doc.  82-17884  Filed  6-30-82:  fl-45  am) 
BILUNO  CODE  4ai0-a4-«i 


[AA-37846] 

Alaska  Native  Claims  Selection 

On  December  17  and  18. 1974,  the 
village  corporations  of  Ninilchik, 
Salamatof,  Seldovia,  Tyonek,  Knik, 
Alexander  Creek,  and  Chickaloon.  filed 
village  selection  applications  AA-6685- 
D.  AA-6698-D.  AA-6701-F.  AA-6706-F. 
AA-8485-B.  AA-8487-B.  and  AA-8489- 
B,  under  Sec.  12(a)  of  the  Alaska  Native 
Claims  Settlement  Act  of  December  18. 
1971  (43  U.S.C.  1601.  1611  (1976)) 
(ANCSA).  for  lands  withdrawn  under 
Section  11(a)(3)  of  ANCSA.  Section 
11(a)(3)  authorized  the  Secretary  of  the 
Interior  to  withdraw  deficiency  lands 
from  the  nearest  unreserved,  vacant  and 
unappropriated  public  lands  when  the 
lands  withdrawn  by  Sees.  11(a)(1)  and 
11(a)(2)  of  ANCSA  are  insufficient  to 
permit  a  village  or  regional  corporation 
to  select  the  acreage  it  is  entitled  to 
select.  Because  of  the  unresolved 
eligibility  status  of  Alexander  Creek  and 
Salamatof.  their  applications  were  filed 
in  four  different  methods  to  cover  all 
alternatives  in  the  event  both,  either  or 
neither  Alexander  Creek  and  Salamatof 
were  determined  eligible. 

In  1976.  each  of  the  applications  was 
reviewed  for  compliance  with  the 
statutory  and  regulatory  requirements  of 
ANCSA.  The  selections  filed  did  not 
comply  with  the  mandatory  selection 
requirements  for  compactness  and 
contiguity  and  included  lands  not 
available  for  selection.  Decisions 
rejecting  these  applications  for  these 
reasons  were  issued  on  May  10  through 


17  of  1976.  These  rejections  greatly 
reduced  the  village  selections  under  Sec 
12(a)  of  ANCSA, 

A  petition  for  reconsideration  of  the 
decisions  was  filed  with  the  Bureau  of 
Land  Management  (BLM)  on  May  26, 
1976,  and  denied  on  June  7, 1976.  On 
June  8  and  18, 1976,  notices  of  appeal 
were  filed  by  the  villages.  On  July  2, 
1976,  the  Bureau  of  Land  Management 
requested  that  the  Alaska  Native  Claims 
Appeal  Board  remand  the  decisions  for 
reconsideration  in  accordance  with  a 
memorandum  from  the  Acting  Assistant 
Secretary,  Land  and  Water  Resources, 
dated  June  14. 1976.  The  Alaska  Native 
Claims  Appeal  Board  remanded  the 
decisions  to  the  Bureau  of  Land 
Management  on  July  8, 1976.  and 
suspended  the  appeals  pending 
reconsideration  and  further  action  by 
the  Bureau  of  Land  Management. 

Since  the  validity  of  the  selections 
filed  by  the  eligible  villages  was 
questioned,  and  Alexander  Creek  and 
Salamatof  were  still  pending  a 
determination  on  their  eligibility,  no 
conveyances  of  lands  within  the  Sec. 
11(a)(3)  withdrawals  could  be  made 
without  some  remedial  action.  To 
resolve  the  problems  of  validity,  the 
villages  entered  into  a  conveyance 
agreement  with  Cook  Inlet  Region,  Inc.. 
on  August  28. 1976.  which  provided  that 
upon  conveyance  of  the  deficiency  lands 
to  Cook  Inlet  Region.  Inc..  the  surface 
estate  of  the  lands  selected  under  Sec. 
12(a)  will  be  reconveyed  by  Cook  Inlet 
Region.  Inc..  to  the  village  corporations 
entitled  thereto.  (See  Appendix  B  of  the 
Agreement  of  August  31. 1976.  a  copy  of 
which  is  filed  in  BLM  case  file  AA- 
37846.) 

Cook  Inlet  Region.  Inc..  and  the 
Secretary  of  the  Interior  entered  into  an 
agreement  on  August  31. 1976.  wherein 
the  Secretary  of  the  Interior  shall 
convey  to  Cook  Inlet  Region.  Inc..  the 
surface  and  subsurface  estates  of  all 
public  lands,  subject  to  valid  existing 
rights,  so  described  in  Appendix  A  to 
said  agreement.  Cook  Inlet  Region.  Inc.. 
shall  then  reconvey  the  surface  estate  of 
some  of  the  lands  to  certain  village 
corporations  pursuant  to  the 
conveyance  agreement  dated  August  28. 
1976,  between  Cook  Inlet  Region,  Inc., 
and  the  affected  village  corporations. 

On  October  4, 1976,  Public  Law  (Pub. 
L.)  94-456  (90  Stat.  1934, 1935)  was 
passed  in  which  Sec.  4  amended 
ANCSA  to  ratify  the  August  31, 1976. 
agreement  and  authorize  the  Secretary 
of  the  Interior  to  convey  lands  under 
application  for  selection  by  village 
corporations  within  Cook  Inlet  Region  to 
Cook  Inlet  Region.  Inc..  for 
reconveyance  by  the  region  to  such 
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village  corporations,  such  conveyances 
constituting  a  portion  of  their  statutory 
entitlement. 

On  June  28, 1977,  Cook  Inlet  Region, 
Inc.,  filed  selection  application  AA- 
37846  under  the  provisions  of  Sees. 
12(a).  12(b]  and  12(c)  of  the  Alaska 
Native  Claims  Settlement  Act  of 
December  18, 1971  (43  U.S.C.  1601, 1611), 
as  amended  by  Sea  4  of  Pub.  L  94-456 
(90  Stat.  1934, 1935). 

As  to  the  lands  described  below, 
selection  application  AA-37846.  as 
amended,  is  properly  filed  and  meets  the 
requirements  of  the  Alaska  Native 
Claims  Settlement  Act  as  amended  by 
Sec.  4  of  Pub.  L  94-456,  and  of  the 
regulations  issued  pursuant  thereto. 
These  lands  do  not  include  any  lawful 
entry  perfected  under  or  being 
maintained  in  compliance  with  laws 
leading  to  acquisition  of  title.  This 
conveyance  shall  be  considered  and 
treated  as  a  conveyance  under  ANCSA. 
In  view  of  the  foregoing,  the  surface  and 
subsurface  estates  of  the  following 
described  lands,  aggregating 
approximately  265,000,176  acres,  are 
considered  proper  for  acquisition  by 
Cook  Inlet  Region,  Inc.,  and  are  hereby 
approved  for  conveyance: 

Mineral  Survey  No.  2236,  Alaska.  Situated 
in  the  Ilianuia  Mining  District 

Containing  67.076  acres. 

Seward  Meridian.  Alaska  (Surveyed) 

T.  4  S..  R.  23  W., 
Sec  24,  lots  1  to  4,  inclusive.  SJiSWK: 
Sec  25.  lots  1  and  2.  S)iNE)i.  NW)i.  S)(; 
Sec  35. 
Containing  1.445.49  acres. 

T.  5  S..  R.  23  W., 
Sec.  1.  loU  1  to  4,  inclusive.  S)iN)(,  SK: 
Sec  2.  lots  1  to  4,  inclusive,  S)(NJi.  SH; 
Sec  3.  lots  1  to  4.  inclusive.  SWii.  SH; 
Sec  4.  lots  1  to  4,  inclusive,  SWh.  SH; 
Sec  5.  lots  1  to  4.  inclusive.  SWU.  S)i: 
Sec  6.  lots  1  to  7,  inclusive,  S)iNE)i, 

SEK.NWK,.  EJiSWK.  SEX.: 
Sec  7.  lots  1  to  4.  inclusive.  EH,  EHWIi; 
Sees.  8  to  15.  inclusive: 
Sec  17: 

Sec  la  lots  1  to  4.  inclusive.  EH,  EHWH: 
Sec.  19.  loU  1  to  4.  inclusive.  EH,  E)iW)i: 
Sees.  20  to  29.  inclusive: 
Sec  30.  lots  1  to  4.  inclusive.  EH.  E)iW)i; 
Sec,  31.  lots  1  to  4.  inclusive.  EH.  EJ^WJi: 
Sees.  32  to  35.  inclusive. 
Containing  21,557.97  acres. 
T.  5  S..  R.  24  W., 
Sec  21.  lot  1: 
Sec  22.  lots  1  to  6,  inclusive,  NEK, 

NEy.SE)4: 
Sees.  25  and  26: 
Sec.  27.  lots  1.  2.  and  3,  NWKNWK.  SHtiH. 

SH- 
Sec.  2a  loU  1  to  6.  Inclusive.  SEK.SWK, 

SE)i: 
Sec.  33,  loU  1  to  4.  inclusive.  NEIi. 

NEKNWIi.  EHSEH: 
Sees.  34  and  35. 
Containing  4.330.11  acres. 


T.  6  S..  R.  24  W.. 
Sgcs  1  2.  find  3* 
Sec  4,  lots  1  to  4,  iiiclusive,  E)i,  SE)iNW)(, 

EHSWY,; 
Sec.  5.  lots  1  and  2: 

Sec  11.  lots  1  to  5.  inclusive.  NH,  NHSV/K; 
Sec  12,  lots  1  to  4.  inclusive.  NJi. 
Containing  3,424.53  acres. 
Aggregating  30.834.176  acres. 

Seward  Meridian.  Alaska  (Unsurveyed) 

T.  3  N..  R.  17  W.. 
Sees.  5  and  6  (fractional); 
Sec  7  (fractional). 
Containing  approximately  878  acres. 

T.  2  N..  R.  18  W., 
Sees.  3.  4.  and  5  (fractional); 
See.  6,  excluding  U.S.  Survey  No.  2369; 
Sec.  7  (fractional),  excluding  U.S.  Survey 

No.  1436.  U.S.  Survey  No.  2369  and  U.S. 

Survey  No.  3449: 
See.  8  (fractional),  excluding  U.S.  Survey 

No.  2369. 
Containing  approximately  1.648  acres. 

T.  3  N..  R.  18  W., 

Sees.  1  to  6.  inclusive: 

Sees,  a  9.  and  10; 

Sees.  11  and  12  (fractional): 

Sees.  14  and  15  (fractional): 

Sees,  la  17.  and  21: 

Sees.  22  and  27  (fractional); 

Sees.  28  to  33.  inclusive; 

Sec  34  (fractional). 

Containing  approximately  13.877  acres. 
T.  4  N..  R.  18  W., 

Sees.  4  and  9; 

Sees.  16  and  17; 

Sees.  20  and  21: 

Sees.  28  to  33.  inclusive. 

Containing  approximately  7.616  acres. 
T.  2  N..  R.  19  W.. 

Sees.  1  to  11.  inclusive; 

Sees.  12. 13.  and  14  (fractional); 

Sees.  15  to  22.  inclusive: 

Sees.  23  and  26  (fractional); 

See.  27  (fractional),  excluding  U.S.  Survey 
No.  5104  and  Native  allotment  AA-6100; 

Sees.  28  and  29; 

Sec  30  (fractional); 

Sec  31  (fractional),  excluding  U.S.  Survey 
No.  5542: 

Sec.  32  (fractional),  excluding  U.S.  Survey 
No.  4685: 

Sec.  33  (fractional); 

Sec.  34  (fractional). 

Containing  approximately  ia339  acres. 
T.  3  N..  R.  19  W., 

Sec.  19; 

Sees.  25  to  36.  inclusive. 

Containing  approximately  a252  acres. 

T.  4  N..  R.  19  W.. 

Sees.  21  and  22; 

Sees.  25.  2a  and  27. 

Containing  approximately  3.200  acres. 
T.  2  N.,  R.  20  W.. 

Sees.  13  to  16.  inclusive: 
.  Sees.  17  to  22  (fractional),  inclusive; 

Sec  23; 

Sees.  24  to  28  (fractional),  inclusive; 

Sees.  29.  30,  and  32  (fractional),  excluding 
Mineral  Survey  No.  223a 

Sees.  33.  34,  and  36  (fractional). 

Containing  approximately  9,070  acres. 


T.  3  N..  R.  20  W., 

Sees.  2  to  11,  inclusive:    - 

Sees.  13. 14,  and  15; 

Sees.  22  to  25,  inclusive; 

Sec  36. 

Containing  approximately  11,463  acres. 
T.  4  N.,  R.  20  W., 

Sees.  30  to  33.  inclusive. 

Containing  approximately  2.496  acres. 

T.  2  N..  R  21  W., 
Sees.  2,  3,  and  11  (fractional); 
Sees.  13, 14,  and  15  (fractional): 
Sees.  23  and  26  (fractional). 
Containing  approximately  3.040  acres. 

T.  4  N..  R.  21  W.. 
Sees.  14  and  15; 
Sees.  23.  24.  and  25. 
Containing  approximately  3.200  acres. 
T.  4  N..  R.  22  W., 
Sees.  14  and  15  (fractional); 
Sec.  16  (fractional),  excluding  Native 

allotments  AA-5598  Tract  A,  AA-5599, 

AA-5853.  and  AA-7473; 
Sec  17  (fractional),  excluding  Native 

allotment  AA-5853: 
See.  18  (fractional); 
Sec.  19  (fractional),  excluding  Native 

allotments  AA-5606  Tract  B  and  AA- 

8205: 
Sec.  20  (fractional),  excluding  Native 

allotments  AA-5596  Tract  a  AA-6072, 

andAA-8205;  ' 
Sees.  21  and  22; 
Sees.  23  and  26  (fractional); 
Sees.  27  and  28; 
Sec.  29.  excluding  Native  allotment  AA- 

8205; 
Sec  30,  excluding  Native  allotments  AA- 
5606  Tract  B  and  AA-8205; 
Sees.  31  to  34; 
Sec  35  (fractional). 

Containing  approximately  a640  acres. 

T.  5  S..  R.  22  W.. 
Sec.  3  (fractional); 
Sees.  4  to  8.  inclusive; 
Sees.  9, 10.  and  Id  (fractional); 
Sees.  17  to  20.  inclusive: 
Sees.  21  and  28  (fractional); 
Sees.  29.  30.  and  31; 
Sees.  32  and  33  (fractional). 
Containing  approximately  9.858  acres. 

T.  6  S.,  R.  22  W., 

Sees.  5  and  6  (fractional). 

Containing  approximately  351  acres. 
T.  3  S..  R.  23  W.. 

Sees.  4  to  8  inclusive; 

Sees.  13. 18.  and  17; 

Sees.  20.  21.  and  24; 

Sees.  25  to  29.  inclusive: 

Sees.  31.  32.  and  33; 

See.  34  (fractional); 

Sec.  35.  excluding  Native  allotment  AA- 
7755: 

Sec.  36  (fractional),  excluding  Native 
allotment  AA-775a 

Containing  approximately  13.793  acres. 

T.  4  S..  R.  23  W.. 
Sees.  1  and  2  (fractional),  excluding  Native 

allotment  AA-7755; 
Sec  3  (fractional); 
Sees.  4,  7.  and  a 
Sec.  9  (fractional): 
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Sees.  14  to  17  (fractional),  inclusive: 

Sec.  18; 

Sees.  19  and  20  (fractional); 

Sees.  21  and  22; 

Sec.  23  (fractional): 

Sees.  28  to  34,  inclusive. 

Containing  approximately  13,520  acres. 
T.  6  S.,  R.  23  W., 

Sec.  1  (fractional): 

Sec  2  (fractional),  excluding  U.S.  Survey 
No.  5891  and  U.S.  Survey  No.  4854; 

Sees.  3  to  10,  inclusive; 

Sec.  11  (fractional),  excluding  U.S.  Survey 
No.  4854  and  U.S.  Survey  No.  5891; 

Sees.  12, 14,  and  15  (fractional); 

Sees.  18  and  17; 

Sees.  18  to  22  (fractional),  inclusive; 

Sees.  29  and  30  (fractional). 

Containing  approximately  10,558  acres. 
T.  4  S.,  R.  24  W., 

Sees.  12, 13,  and  14; 

Sees.  19  to  36,  inclusive. 

Containing  approximately  13,173  acres. 
T.  5  S.,  R.  24  W.. 

Sees.  1  to  5,  inclusive; 

Sees.  6  and  7  (fractional); 

Sees.  8  to  14,  inclusive; 

Sees.  15  to  18  (fractional),  inclusive; 

Sec.  21  (fractional],  excluding  lot  1; 

Sees.  23  and  24. 

Containing  approximately  11,264  acres. 
T.  6  S..  R.  24  W., 

Sec.  8  (fractional); 

Sees.  9  and  10; 

Sees.  13  and  14  (fractional); 

Sees.  15  and  16; 

Sees.  17  to  21  (fractional),  inclusive; 

Sec.  22; 

Sees.  23,  26,  27,  and  28  (fractional). 

Containing  approximately  6,831  acres. 
T.  5  S.,  R.  25  W.. 

Sees.  1  and  2  (fractional); 

Sees.  3  to  11,  inclusive; 

Sees.  12  and  13  (fractional); 

Sees.  14  to  17,  inclusive; 

Sees.  20  to  23,  inclusive; 

Sees.  24  and  25  (fractional); 

Sees.  26  to  29,  inclusive; 

Sec.  31  (fractional); 

Sees.  32  to  35.  inclusive; 

Sea  36  (fractional). 

Containing  approximately  20.064  acres. 
T.  6  S.,  R.  25  W., 

See.  1  (fractional); 

Sees.  2  to  5,  inclusive; 

Sees.  6  and  7  (fractional); 

Sees.  8  to  11.  inclusive; 

Sees.  12  and  13  (fractional); 

Sees.  14  to  17,  inclusive; 

Sec.  18  (fractional); 

Sees.  20  to  23  (fractional),  inclusive; 

Sees.  27  to  32  (fractional),  inclusive. 

Containing  approximately  12,127  acres. 
T.  7  S.,  R.  25  W., 

Sees.  4  and  5  (fractional); 
Sees.  6  and  7; 

Sees.  8,  9,  and  17  (fractional); 
Sec.  18; 

Sees.  19  and  20  (fractional). 
Containing  approximately  4,214  acres. 
T.  6  S.,  R.  26  W., 
Sees.  29  and  30; 


Sees.  32  to  35,  inclusive. 
Containing  approximately  3,808  acres. 
T.  6  S.,  R.  26  W.. 
Sec.  1  (fractional),  excluding  U.S.  Survey 

No.  342&- 
Sec.  2,  excluding  U.S.  Survey  No.  3428; 
Sees.  3, 10,  and  11; 
Sees.  12  and  13  (fractional); 
Sec.  14,  excluding  Native  allotments  AA- 

4225  Tract  D  and  AA-6342; 
Sees.  15  and  20; 
Sec.  21  (fractional),  excluding  U.S.  Survey 

No.  1752; 
See.  22  (fractional),  excluding  Native 

allotments  AA-Se06  Tract  A  and  AA- 
6342; 
Sec.  23  (fractional),  excluding  Native 

allotments  AA-4225  Tract  11,  AA-4592 

Parcel  A,  and  AA-6342; 
Sec.  24  (fractional),  excluding  Native 

allotment  AA-4592  Parcel  A; 
See.  25  (fractional),  excluding  Native 

allotment  AA-5574; 
Sec.  26  (fractional);' 
Sec.  27  (fractional),  excluding  Native 

allotment  AA-5575; 
Sec.  28  (fractional),  excluding  Native 

allotments  AA-5575  and  AA-5577: 
Sec.  29; 
Sees.  34,  35,  and  36. 

Containing  approximately  9,717  acres. 

T.  7  S..  R.  26  W.. 

Sees.  1  to  20.  inclusive,  all; 

Sees.  21  to  24  (fractional),  inclusive: 

See.  29  (fractional). 

Containing  approximately  14,969  acres. 

Aggregating  approximately  234,166  acres. 

Total  aggregating  approximately 
265,000.176  acres. 

Excluded  from  the  above-described 
lands  herein  approved  for  conveyance 
are  lands  covered  by  tidal  water  up  to 
the  mean  high  tide.  The  actual  limits  of 
tidal  influence  for  those  water  bodies,  if 
any,  will  be  determined  at  time  of 
survey. 

There  are  no  inland  water  bodies 
considered  to  be  navigable  within  the 
above-described  lands. 

Within  the  above-described  lands,  the 
following  water  bodies  are  considered 
to  be  tidally  influenced: 

Johnson  River  to  the  west  boundary  of 

Sec.  2.  T.  2  S..  R.  20  W..  Seward 

Meridian. 
Polly  Creek  to  the  west  boundary  of 

Sees.  6  and  7.  T.  2  N.,  R.  18  W.. 

Seward  Meridian. 
Iniskin  River  throughout  the  selection. 
Glacier  Creek  to  the  west  boundary  of 

Sec.  34.  T.  3  S.,  R.  23  W..  Seward 

Meridian. 
Redoubt  Creek  to  the  west  boundary  of 

Sec.  2,  T.  3  N..  R.  18  W..  Seward 

Meridian. 
Crescent  River  to  the  west  boundary  of 

Sec.  27.  T.  2  N..  R.  19  W..  Seward 

Meridian. 
Brown  Creek  to  the  south  boundary  of 

Sec.  2.  T.  6  S.,  R.  23  W..  Seward 

Meridian. 


The  lands  excluded  in  the  above 
description  are  not  being  approved  for 
conveyance  at  this  time  and  have  been 
excluded  for  one  or  more  of  the 
following  reasons:  Lands  are  no  longer 
imder  Federal  jurisdiction;  or  lands  are 
imder  applications  pending  further 
adjudication.  Lands  within  U.S.  Surveys 
which  are  excluded  are  described 
separately  in  this  decision  if  they  are 
available  for  conveyance.  These 
exclusions  do  not  constitute  a  rejection 
of  the  selection  application,  unless 
specifically  so  stated. 

Pursuant  to  Sec.  4(a)  of  Pub.  L  94-458. 
the  lands  described  above  will  be 
conveyed  as  partial  satisfaction  of  the 
statutory  entitlement  of  certain  village 
corporations  within  Cook  Inlet  Region. 
"Statutory  entitlement"  of  village 
corporations  includes  the  land 
entitlements  granted  under  Sees.  12(a) 
and  12(b)  of  ANCSA. 

Pursuant  to  the  August  31, 1976 
agreement,  the  acreage  to  be  charged 
against  each  village's  12(a]  entitlement 
will  be  determined  after  reconveyance 
to  those  villages  by  Cook  Inlet  Region. 
Inc. 

Acreages  will  be  charged  against  the 
12(b)  entitlements  of  the  participating 
village  corporations  subsequent  to 
reallocation  and  conveyance  of  the  12(b) 
entitlements  by  Cook  Inlet  Region,  Inc.. 
pursuant  to  Sec.  VII(A)  of  the  Terms  and 
Conditions  for  Land  Consolidation  and 
Management  in  the  Cook  Inlet  Area  as 
ratified  by  Pubhc  Law  94-204  (89  Stat. 
1151).  Section  VII(A)  of  the  Terms  and 
Conditions  reaffirms  Cook  Inlet  Region, 
Inc's.  obligation  under  ANCSA  to 
reallocate  Sec.  12(b)  entitlements  to  the 
participating  villages,  and  lists  those 
lands  from  which  this  entitlement  will 
be  conveyed. 

Section  E  of  the  agreement  of  August 
31. 1976.  provides  that  if  the  Secretary 
has  conveyed  more  land  to  Cook  Inlet 
Region.  Inc.,  pursuant  to  this  agreement 
than  the  village  corporations  are 
actually  entitled  to  receive  under  Sec.  12 
of  ANCSA,  when  added  to  lands 
otherwise  received  by  such  village 
corporations,  the  excess  acreage  shall 
be  retained  by  Cook  Inlet  Region,  Inc. 
and  shall  be  regarded  as  conveyances  of 
land  outside  the  boundaries  of  Cook 
Inlet  Region  pursuant  to  Paragraph 
1(C)(1)  of  the  Terms  and  Conditions  for 
Land  Consolidation  and  Management  in 
the  Cook  Inlet  Area,  and  the 
corporation's  out-of-region  entitlement 
will  be  adjusted  accordingly. 

Therefore,  any  lands  conveyed  herein 
which  are  not  reconveyed  to  any  village 
corporation  by  Cook  Inlet  Region.  Inc., 
will  be  charged  against  the  out-of-region 
entitlement  of  Cook  Inlet  Region.  Inc.. 
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under  Paragraph  1(C)(1)  of  the  Terms 
and  Conditions. 

The  conveyance  issued  for  the  surface 
and  subsurface  estates  of  the  lands 
described  above  shall  contain  the 
following  reservation  to  the  United 
States: 

Pursuant  to  Sec.  17(b)  of  the  Alaska 
Native  Claims  Settlement  Act  of 
December  18, 1971  (43  U.S.C.  1601. 
1616(b)).  the  following  public  easements, 
reference  by  easement  identification 
number  (EIN)  on  the  easement  maps 
attached  to  this  document,  copies  of 
which  will  be  found  in  case  file  AA- 
16636,  are  reserved  td  the  United  States. 
All  easements  are  subject  to  apphcable 
Federal,  State,  or  Municipal  corporation 
regulation.  The  following  is  a  Usting  of 
uses  allowed  for  each  type  of  easement. 
Any  uses  which  are  not  specifically 
listed  are  prohibited. 

25  Foot  Trail— The  uses  allowed  on  a 
twenty-five  (25)  foot  wide  trail  easement 
are:  travel  by  foot,  dogsled.  animals, 
snowmobiles,  two-  and  three-wheel 
vehicles,  and  small  all-terrain  vehicles 
(ATV's)  (less  than  3.000  lbs.  Gross 
Vehicle  Weight  (GVW)). 

50  Foot  Trail— The  uses  allowed  on  a 
fifty  (50)  foot  wide  trail  easement  are: 
travel  by  foot,  dogsled,  animals, 
snowmobiles,  two-  and  three-wheel 
vehicles,  small  and  large  all-terrain 
vehicles  (ATV's),  track  vehicles,  and 
four-wheel  drive  vehicles. 

60  Foot  Road — The  uses  allowed  on  a 
sixty  (60)  foot  wide  road  easement  are: 
travel  by  foot,  dogsled,  animals, 
snowmobiles,  two-  and  three-wheel 
vehicles,  small  and  large  all-terrain 
vehicles  (ATV's).  track  vehicles,  four- 
wheel  drive  vehicles,  automobiles,  and 
trucks. 

One  Acre  Site — ^The  uses  allowed  for 
a  site  easement  are:  vehicle  parking 
(e.g.,  aircraft,  boats,  ATV's. 
snowmobiles,  cars,  trucks),  temporary 
camping,  loading  or  unloading. 
Temporary  camping,  loading,  or 
unloading  shall  be  limited  to  24  hours. 

Site  Easement  (Airstrip} — The  uses 
allowed  for  a  site  easement  (airstrip) 
are:  aircraft  landing,  vehicle  parking 
(e.g.,  aircraft,  boats,  ATV's, 
snowmobiles,  cars,  trucks),  temporary 
camping,  and  loading  or  unloading. 
Temporary  camping,  loading  or 
unloading  shall  be  limited  to  24  hours. 

a.  (EIN  20  D9)  An  easement  for  a 
proposed  access  trail  twenty-five  (25) 
feet  in  width  from  road  FAS  Route  424 
in  Sec.  33,  T.  5  S.,  R.  26  W..  Seward 
Meridian,  northerly  to  public  land.  The 
uses  allowed  are  those  listed  above  for 
a  twenty-five  (25)  foot  wide  trail 
easement. 

b.  (EIN  21  C5)  A  site  easement  for  a 
bush  airstrip  two  hundred  and  fifty  (250) 


feet  in  width  and  three  thousand  (3,000) 
feet  in  length  located  in  Sees.  29,  32,  and 
33.  T.  5  S..  R.  28  W.,  Seward  Meridian. 
The  uses  allowed  are  those  Usted  above 
for  an  airstrip  site. 

c.  (EIN  23  DO)  A  one  (1)  acre  site 
easement  upland  of  the  mean  high  tide 
line  in  Sec.  1.  T.  5  S..  R.  25  W..  Seward 
Meridian,  on  the  westerly  shore  of 
Iniskin  Bay.  The  uses  allowed  are  those 
hsted  above  for  a  one  (1)  acre  site. 

d.  (EIN  24  D9)  An  easement  for  an 
existing  access  trail  twenty-five  (25)  feet 
in  width  from  Oil  Bay  in  Sec.  11,  T.  6  S.. 
R.  24  W.,  Seward  Meridian,  northerly  to 
Sec.  36,  T.  5  S..  R.  24  W..  Seward 
Meridian.  The  uses  allowed  are  those 
listed  above  for  a  twenty-five  (25)  foot 
wide  trail  easement. 

e.  (EIN  24a  C5)  A  one  (1)  acre  site 
easement  upland  of  the  mean  high  tide 
line  in  Sec.  11.  T.  6  S..  R.  24  W..  Seward 
Meridian,  on  the  westerly  shore  of  Oil 
Bay.  The  uses  allowed  are  those  listed 
above  for  a  one  (1)  acre  site. 

f.  (EIN  26  D9,  C3)  An  easement  for  a 
proposed  access  trail  twenty-five  (25) 
feet  in  width  from  site  EIN  27  C5  in  Sec. 
1,  T.  6  S.,  R.  23  W.,  Seward  Meridian, 
northerly  to  public  land  in  Sec.  38,  T.  5 
S.,  R.  23  W.,  Seward  Meridian.  The  uses 
allowed  are  those  Usted  above  for  a 
twenty-five  (25)  foot  wide  trail 
easement. 

g.  (EIN  27  C5)  A  one  (1)  acre  site 
easement  upland  of  the  mean  high  tide 
line  in  Sec.  1.  T.  6  S.,  R.  23  W.,  Seward 
Meridian,  on  the  northerly  shore  of  Dry 
Bay.  The  uses  allowed  are  those  listed 
above  for  a  one  (1)  acre  site. 

h.  (EIN  28  D9)  An  easement  for  an 
existing  access  trail  twenty-five  (25)  feet 
in  width  from  site  EIN  29  C3  in  Sec.  17. 
T.  4  S..  R.  22  W.,  Seward  Meridian, 
southwesterly  to  Sec.  36,  T.  4  S.,  R.  23 
W.,  Seward  Meridian  and  on  to  Sec.  16, 
T.  5  S.,  R.  23  W..  Seward  Meridian.  The 
uses  allowed  are  those  listed  above  for 
a  twenty-five  (25)  foot  wide  trail 
easement. 

i.  (EIN  29  C3)  A  one  (1)  acre  site 
easement  upland  of  the  mean  high  tide 
line  in  Sec.  17,  T.  4  S..  R.  22  W..  Seward 
Meridian,  on  the  southerly  shore  of 
Chinitna  Bay  on  Seal  Spit.  The  uses 
allowed  are  those  listed  above  for  a  one 
(1)  acre  site. 

j.  (EIN  30  D9)  An  easement  for  a 
proposed  access  trail  twenty-five  (25) 
feet  in  width  from  site  EIN  23  D9  in  Sec. 
1.  T.  5  S..  R.  25  W..  Seward  Meridian, 
northerly  to  public  lands.  The  uses 
allowed  are  those  listed  above  for  a 
twenty-five  (23)  foot  wide  trail 
easement 

k.  (EIN  31  D9)  An  easement  for  a 
proposed  access  trail  twenty-five  (25) 
feet  in  width  from  site  EIN  32  D9  in  Sec. 
3,  T.  4  S..  R.  23  W.,  Seward  Meridian. 


northerly  to  public  land.  The  uses 
allowed  are  those  listed  above  for  a 
twenty-five  (25)  foot  wide  trail 
easement. 

1.  (EIN  32  D9)  A  one  (1)  acre  site 
easement  upland  of  the  mean  high  tide 
line  in  Sec.  3.  T.  4  S..  R.  23  W..  Seward 
Meridian,  on  the  left  bank  of  West 
Glacier  Creek.  The  uses  allowed  are 
those  Hsted  above  for  a  one  (1)  acre  site. 

m.  (EIN  38  D9)  A  one  (1)  acre  site 
easement  upland  of  the  mean  high  tide 
line  in  Sec.  12,  T.  2  S.,  R.  20  W.,  Seward 
Meridian,  at  the  mouth  of  the  Johnson 
River  on  the  right  bank.  The  uses 
allowed  are  those  listed  above  for  a  one 
(1)  acre  site. 

n.  (EIN  39  D9)  An  easement'  for  a 
proposed  access  trail  twenty-five  (25) 
feet  in  width  from  site  EIN  40  D9  in  Sec. 
2,  T.  1  S.,  R.  20  W..  Seward  Meridian, 
southwesterly  to  pubUc  land.  The  uses 
allowed  are  those  listed  above  for  a 
twenty-five  (25)  foot  wide  trail 
easement. 

o.  (EIN  40  D9)  A  one  (1)  acre  site 
easement  upland  of  the  mean  high  tide 
line  in  Sec.  2,  T.  1  S.,  R.  20  W.,  Seward 
Meridian,  on  the  westerly  shore  of  the 
Tuxedni  Channel.  The  uses  allowed  are 
those  listed  above  for  a  one  (1)  acre  site. 

p.  (EIN  44  D9.  C5)  A  one  (1)  acre  site 
easement  upland  of  the  ordinary  high 
water  mark  in  Sec.  34,  T.  2  N.,  R.  19  W.. 
Seward  Meridian,  on  the  left  bank  of  the 
Crescent  River.  The  uses  allowed  are 
those  uses  listed  above  for  a  one  (1)  acre 
site. 

q.  (EIN  47  D9)  An  easement  for  a 
proposed  access  trail  twenty-five  (25) 
feet  in  width  from  the  east  boundary  of 
Sec.  16,  T.  4  N.,  R.  18  W.,  Seward 
Meridian  through  the  selected  lands  in  a 
northwesterly  direction  upstream  along 
Harriet  Creek  to  public  lands.  The  uses 
allowed  are  those  listed  above  for  a 
twenty-five  (25)  foot  wide  trail 
feasement. 

r.  (EIN  67  C5)  A  one  (1)  acre  site 
easement  upland  of  the  mean  high  tide 
line  in  Sec.  8,  T.  2  N.,  R.  18  W..  Seward 
Meridian,  near  the  mouth  of  Polly  Creek 
on  the  shore  of  Cpok  Inlet.  The  uses 
allowed  are  those  listed  above  for  a  one 
(1)  acre  site. 

8.  (EIN  67a  C4)  A  proposed  trail 
twenty-five  (25)  feet  in  width  from  site 
easement  EIN  87  C5  in  Sec.  8,  T.  2  N.,  R. 
18  W.,  Seward  Meridian,  northerly  to 
public  land.  The  uses  allowed  are  those 
listed  above  for  a  twenty-five  (25)  foot 
wide  trail  easement. 

The  grant  of  the  above-described 
lands  shall  be  subject  to: 

1.  Issuance  of  a  patent  afer  approval 
and  filing  by  the  Bureau  of  Land 
Management  of  the  official  plat,  or 
supplemental  plat,  of  survey  confirming 
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the  boundary  description  and  acreage  of 
the  lands  herein  granted; 

2.  Valid  existing  rights  therein,  if  any, 
including  but  not  limited  to  those 
created  by  any  lease  (including  a  lease 
issued  under  Sec.  6(g)  of  the  Alaska 
Statehood  Act  of  July  7, 1958  (48  U.S.C. 
Ch.  2,  Sec.  6(g))),  contract,  permit,  right- 
of-way,  or  easement  and  the  right  of  the 
lessee,  contractee,  permittee,  or  grantee 
to  the  complete  enjoyment  of  all  rights, 
privileges,  and  beneHts  thereby  granted 
to  him.  Further,  pursuant  to  Sec.  17(b)(2) 
of  the  Alaska  Native  Claims  Settlement 
Act  of  December  18, 1971  (43  U.S.C. 
1601. 1616(b)(2))  (ANCSA),  any  valid 
existing  right  recognized  by  ANCSA. 
shall  continue  to  have  whatever  right  of 
access  as  is  now  provided  for  under 
existing  law; 

3.  The  terms  and  conditions  of  the 
agreement  dated  August  31. 1976. 
between  Cook  Inlet  Region.  Inc..  and  the 
Secretary  of  the  Interior.  A  copy  of  the 
agreement  shall  be  attached  to  and 
become  a  part  of  the  conveyance 
document  and  shall  be  recorded 
therewith.  A  copy  of  the  agreement  is 
located  in  the  Bureau  of  Land 
Management  selection  case  file  for  Cook 
Inlet  Region,  Inc..  serialized  AA-37846. 
Any  person  wishing  to  examine  this 
agreement  may  do  so  at  the  Bureau  of 
Land  Management.  Alaska  State  Office. 
701  C  Street,  Box  13,  Anchorage,  Alaska 
99513; 

4.  Airport  lease,  A-051273,  located  in 
N)i  of  Sec.  7,  T.  2  N..  R.  18  W.,  Seward 
Meridian,  issued  to  John  S.  Swiss  under 
the  provisions  of  the  act  of  May  24, 1928 
(49  U.S.C.  211-214  (1970));  and 

5.  Any  right-of-way  interest  in  FAS 
Route  Number  424  from  Illiamna  Bay 
northeast  to  Old  lUiamna  with  a  spur  to 
Illiamna  Lake  transferred  to  the  State  of 
Alaska  by  the  quitclaim  deed  dated  June 
30, 1959,  executed  by  the  Secretary  of 
Commerce  under  the  Authority  of  the 
Alaska  Omnibus  Act,  Public  Law  86-70 
(73  Stat.  141)  located  in  Tps.  5  and  6  S., 
R.  26  W..  Seward  Meridian. 

Conveyance  of  the  remaining 
entitlement  of  Sec.  11(a)(3)  lands  shall 
be  made  to  Cook  Inlet  Region.  Inc..  at  a 
later  date. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d).  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a  week, 
for  four  (4)  consecutive  weeks,  in  the 
Anchorage  Times. 

Any  party  claiming  a  property  interest 
in  lands  affected  by  this  decision,  an 
agency  of  the  Federal  government,  or 
regional  corporation  may  appeal  the 
decision  to  the  Interior  Board  of  Land 
Appeals.  Office  of  Hearings  and 
Appeals,  in  accordance  with  the 
attached  regulations  in  Tide  43  Code  of 


Federal  Regulations  (CFR),  Part  4. 
Subpart  E,  as  revised.  However, 
piuvuant  to  Public  Law  96-487,  this 
decision  constitutes  the  final 
administrative  determination  of  the 
Bureau  of  Land  Management  concerning 
navigability  of  water  bodies. 

If  an  appeal  is  taken,  the  notice  of 
appeal  must  be  filed  in  the  Bureau  of 
Land  Management.  Alaska  State  Office. 
Division  of  ANCSA  and  State 
Conveyances  (960),  701  C  Street,  Box  13, 
Anchorage,  Alaska  99513.  Do  not  send 
the  appeal  direcUy  to  the  Interior  Board 
of  Land  Appeals.  The  appeal  and  copies 
of  pertinent  case  files  will  be  sent  to  the 
Board  from  this  office.  A  copy  of  the 
appeal  must  be  served  upon  the 
Regional  Solicitor,  510  L  Street,  Suite 
100,  Anchorage,  Alaska  99501. 

The  time  limits  for  filing  an  appeal 
are: 

1.  Parties  receiving  service  of  this 
decision  shall  have  30  days  fi-om  the 
receipt  of  this  decision  to  file  an  appeal. 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  and  parties 
who  failed  or  refused  to  sign  the  return 
receipt  shall  have  until  August  2. 1982, 
to  file  an  appeal. 

Any  party  known  or  unknown  who  is 
adversely  a^ected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Bureau  of 
Land  Management.  Alaska  State  Office, 
Division  of  ANCSA  and  State 
Conveyances. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeal.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management.  701  C  Street,  Box 
13.  Anchorage.  Alaska  99513. 

If  an  appeal  is  taken,  the  parties  to  be 
served  with  a  copy  of  the  notice  of 
appeal  are: 

Cook  Inlet  Region,  Inc.,  P.O.  Drawer  4- 

N.  Anchorage,  Alaska  99509 
Ninilchik  Natives  Association,  Inc.,  P.O. 

Box  173,  Ninilchik,  Alaska  99639 
Salamatof  Native  Association,  Inc.,  P.O. 

Box  2682,  Kenai,  Alaska  99611 
Seldovia  Native  Association,  Inc.,  P.O. 

Box  185,  Seldovia,  Alaska  99663 
Tyonek  Native  Corporation,  445  East 

Fifth  Avenue,  Suite  9,  Anchorage, 

Alaska  99501 
Knikatnu,  Inc..  P.O.  Box  2130.  Wasilla, 

Alaska  99687 
Alexander  Creek.  Inc..  8128  Tri-Lake 

Road.  Anchorage.  Alaska  99502 
Chickaloon  Moose  Creek  Native. 

Association,  Inc.,  2600  Fairbanks 

Street,  Anchorage,  Alaska  99501 


State  of  Alaska,  Department  of  Natural 
Resources,  Division  of  Technical 
Services,  Pouch  7-005,  Anchorage. 
Alaska  99510 

Ann  lohnstm. 

Chief,  Branch  of  ANCSA  Adjudication. 

(FK  Doc  8Z-178a';  Piled  e-W-SZ:  8:45  ami 
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(F-14908-B] 

Alaska  Native  Claims  Selection 

On  October  11. 1974,  Sitnasuak  Native 
Corporation,  for  the  Native  village  of 
Nome,  filed  selection  application  F- 
14908-B  under  the  provisions  of  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18, 1971  (43  U.S.C.  1601. 1611) 
(1976)  (ANCSA).  for  the  surface  estate  of 
certain  lands  in  the  vicinity  of  Nome. 

As  to  the  lands  described  below,  the 
appUcation  submitted  by  Sitnasuak 
Native  Corporation,  as  amended,  is 
properly  filed,  and  meets  the 
requirements  of  the  Alaska  Native 
Claims  Settlement  Act  and  of  the 
regulations  issued  pursuant  thereto. 
These  lands  do  not  include  any  lawful 
entry  perfected  under  or  being 
maintained  in  compliance  with  laws 
leading  to  acquisition  of  tiUe. 

In  view  of  the  foregoing,  the  surface 
estate  of  the  following  described  lands, 
selected  pursuant  to  sec.  12(a)  of 
ANCSA.  aggregating  approximately 
9.440  acres,  is  considered  proper  for 
acquisition  by  Sitnasuak  Native 
Corporation  and  is  hereby  approved  for 
conveyance  pursuant  to  Sec.  14(a)  of  the 
Alaska  Native  Claims  SetUement  Act 

Mineral  Survey  No.  2297,  Alaska,  known  as 
"Hub"  Placer  Claim,  comprising  "Hub" 
situate  in  Section  15,  T.  12  S..  R.  32  W..  Kateel 
River  Meridian,  Nome  mining  district 
(unsurveyed). 

Containing  17.635  acres. 

Kateel  River  Meridian,  Alaska  (Unsurveyed) 
T.  12  S.,  R.  32  W., 
Sees.  1,  2,  and  3; 

Sec.  4,  excluding  Mineral  Survey  No.  514; 
Sec.  5,  excluding  Mineral  Survey  No.  514 

emd  Mineral  Survey  No.  1805; 
Sec  6,  excluding  Native  allotment  F-16512: 
Sec.  7  (fractional),  excluding  Mineral . 

Survey  No.  348,  Mineral  Survey  No.  1257, 

Mineral  Survey  No.  1266,  and  Mineral 

Survey  No.  1329; 
Sec.  8  (fractional),  excluding  Mineral 

Survey  No.  1329,  Mineral  Survey  No. 

1805,  and  Native  allotment  F-530  Parcel 

B: 
Sec  9,  excluding  Mineral  Sur  'ey  No.  418 

and  Mineral  Survey  No.  1148; 
Sees.  10, 11,  and  12; 
Sec.  13  (fractional],  excluding  U.S.  Survey 

No.  5008: 
Sec  14.  excluding  Native  allotment  F-18500 

Parcel  A: 


N/*- 
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Sec.  IS  (fractional),  excluding  Mineral 

Survey  No.  2297; 
Sec.  16  (fractional),  excluding  U.S.  Survey 

No.  4427  and  Mineral  Survey  No.  1148; 
Sea  17  (fractional),  excluding  U.S.  Survey 

No.  4430.  Mineral  Survey  No.  1148.  and 

Native  allotment  F-530  Parcel  B: 
Sec.  22  (fractional),  excluding  Mineral 

Survey  No.  2297; 
Sec.  23  (fractional),  excluding  U.S.  Survey 

No.  4403A  (Native  allotment  F-0313S6) 

and  Native  allotment  F-18500  Parcel  A; 
Sec.  24  (fractional). 
Containing  approximately  9.422  acres. 
Total  aggregated  acreage  approximately 
8,440  acres. 

All  named  and  unnatned  water  bodies 
within  the  lands  to  be  conveyed  were 
reviewed.  Based  on  existing  evidence,  it 
was  determined  that  there  are  no 
navigable  water  bodies  within  the  land 
described. 

Excluded  from  the  above-described 
lands  herein  conveyed  are  lands 
covered  by  tidal  waters  up  to  the  line  of 
mean  high  tide.  The  actual  limits  of  tidal 
influence  for  those  water  bodies,  if  any, 
will  be  determined  at  the  time  of  survey. 

The  lands  excluded  in  the  above 
description  are  not  being  approved  for 
conveyance  at  this  time  and  have  been 
excluded  for  one  or  more  of  the 
following  reasons:  Lands  are  no  longer 
under  Federal  jurisdiction;  lands  are 
under  applications  pending  further 
adjudication;  or  lands  were  previously 
rejected  by  decision.  Lands  within  U.S. 
*  Surveys  which  are  excluded  are 
described  separately  in  this  decision  if 
they  are  available  for  conveyance. 
These  exclusions  do  not  constitute  a 
rejection  of  the  selection  application, 
unless  specifically  so  stated. 

The  conveyance  issued  for  the  surface 
estate  of  the  lands  described  above 
shall  contain  the  following  reservations 
to  the  United  States: 

1.  The  subsurface  estate  therein,  and 
all  rights,  privileges,  immunities,  and 
appurtenances,  of  whatsoever  nature, 
accruing  unto  said  estate  pursuant  to  the 
Alaska  Native  Claims  Settlement  Act  of 
December  la  1971  (43  U.S.C.  1801. 
iei3(f]);  and 

2.  Pursuant  to  Sec.  17(b)  of  the  Alaska 
Native  Claims  Settlement  Act  of 
December  18, 1971  (43  U.S.C.  1601, 
1616(b]).  the  following  public  easements, 
referenced  by  easement  identiHcation 
number  (EIN)  on  the  easement  maps 
attached  to  this  document,  copies  of 
which  will  be  found  in  case  file  F-14906- 
EE,  are  reserved  to  the  United  States. 
All  easements  are  subject  to  applicable 
Federal,  State,  or  Municipal  corporation 
regulation.  The  following  is  a  listing  of 
uses  allowed  for  each  type  of  easement. 
Any  uses  which  are  not  specifically 
listed  are  prohibited. 


25  Foot  TraiJ—The  uses  allowed  on  a 
twenty-five  (25)  foot  wide  trail  easement 
are:  travel  by  foot,  dogsled,  animals, 
snowmobiles,  two-  and  three-wheel 
vehicles,  and  small  all-terrain  vehicles 
(less  than  3,000  lbs.  Gross  Vehicle 
Weight  (GVW)). 

a.  (EIN  45  Dl,  L]  An  easement  for  an 
existing  access  trail  twenty-five  (25)  feet 
in  width  from  Nome  in  Sec.  36,  T.  11  S.. 
R.  34  W.,  Kateel  River  Meridian, 
southeasterly  to  Solomon.  The  uses 
allowed  are  those  listed  above  for  a 
twenty-five  (25)  foot  wide  trail 
easement  The  season  of  use  will  be 
limited  to  winter. 

b.  (EIN  125  Dl)  An  easement  for  a 
proposed  access  trail  twenty-five  (25) 
feet  in  width  from  the  mean  high  tide 
line  in  Sec.  12.  T.  12  S..  R.  33  W..  Kateel 
River  Meridian,  northeasterly  to  public 
lands.  The  uses  allowed  are  those  listed 
above  for  a  twenty-five  (25)  foot  wide 
trail  easement 

The  grant  of  the  above-described 
lands  shall  be  subject  to: 

1.  Issuance  of  a  patent  after  approval 
and  filing  by  the  Bureau  of  Land 
Management  of  the  official  plat  of 
survey  confirming  the  boundary 
description  and  acreage  of  the  lands 
hereinabove  granted: 

2.  Valid  existing  rights  therein,  if  any, 
including  but  not  limited  to  those 
created  by  any  lease  (including  a  lease 
issued  under  Sec.  6(g)  of  the  Alaska 
Statehood  Act  of  July  7, 1958  (48  U.S.C 
Ch.  2.  Sec.  8(g))).  contract  permit  right- 
of-way,  or  easement  and  the  right  of  the 
lessee,  contractee,  permittee,  or  grantee 
to  the  complete  enjoyment  of  all  rights, 
privileges,  and  benefits  thereby  granted 
to  him.  Further,  pursuant  to  Sec.  17(b)(2) 
of  the  Alaska  Native  Claims  Settlement 
Act  of  December  la  1971  (43  U.S.C. 
1601, 1616(b)(2)  (ANCSA)),  any  valid 
existing  right  recognized  by  ANCSA 
shall  continue  to  have  whatever  right  of 
access  as  is  now  provided  for  under 
existing  law; 

3.  Any  right-of-way  interest  in  Federal 
Aid  Secondary  (FAS)  Route  No.  130 
(Nome-Council  Road)  from  Nome  FAA 
Airfield  east  through  Nome  and 
Solomon  to  FAS  Route  1304  at  Council 
transferred  to  the  State  of  Alaska  by  the 
quitclaim  deed  dated  June  30, 1959, 
executed  by  the  Secretary  of  Commerce 
under  the  authority  of  the  Alaska 
Omnibus  Act  Public  Law  86-70  (73  Stat 
141)  as  to  T.  12  S..  R.  32  W.,  Sees.  7.  a  13, 
14. 15, 16, 17.  22.  23,  and  24.  Kateel  River 
Meridian;  and 

4.  Requirements  of  Sec.  14(c)  of  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18. 1971  (43  U.S.C.  1601. 
1613(c)),  that  the  grantee  hereunder 
convey  those  portions,  if  any,  of  the 


lands  hereinabove  granted,  as  are 
prescribed  in  said  section. 

Reindeer  Grazing  Permit.  F-035188. 
issued  to  Lawrence  T.  Davis,  on  January 
1. 1982,  located  within  the  lands  herein 
approved  for  conveyance,  will  terminate 
upon  conveyance  of  these  lands  in 
accordance  with  Sec.  9,  Additional 
Condition  or  Stipulation  No.  1  of  the 
permit 

Sitnasuak  Native  Corporation  is 
entitled  to  conveyance  of  161,280  acres 
of  land  selected  pursuant  to  Sec.  12(a)  of 
ANCSA. 

Together  with  the  lands  herein 
approved,  the  total  acreage  conveyed  or 
approved  for  conveyance  is 
approximately  79.053  acres.  The 
remaining  entitlement  of  approximately 
82,227  acres  will  be  conveyed  at  a  later 
date. 

Pursuant  to  Sec.  14(f)  of  ANCSA, 
conveyance  of  the  subsurface  estate  of 
the  lands  described  above  shall  be 
issues  to  Bering  Straits  Native 
Corporation  when  the  surface  estate  is 
conveyed  to  Sitnasuak  Native 
Corporation  and  shall  be  subject  to  the 
same  conditions  as  the  surface 
conveyance. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a  week 
for  four  (4)  consecutive  weeks  in  the 
Nome  Nugget. 

Any  party  claiming  a  property  interest 
in  lands  affected  by  this  decision,  an 
agency  of  the  Federal  government,  or 
regional  corporation  may  appeal  the 
decision  to  the  Alaska  Native  Claims 
Appeal  Board  before  June  30, 1982.  or  to 
the  Interior  Board  of  Land  Appeals  after 
June  30. 1982;  provided,  however, 
pursuant  to  Public  Law  96-487,  this 
decision  constitutes  the  final 
administrative  determination  of  the 
Bureau  of  Land  Management  concerning 
navigability  of  water  bodies. 

If  an  appeal  is  taken  before  fane  30, 
1982,  the  notice  of  appeal  must  be  filed 
with  the  Alaska  Native  Claims  Appeal 
Board.  P.O.  Box  2t33.  Anchorage, 
Alaska  99510,  with  a  copy  served  upon 
both  the  Bureau  of  L«nd  Management 
Alaska  State  Office,  701  C  Street,  Box 
13,  Anchorage.  Alaska  99513,  and  the 
Regional  Solicitor,  Office  of  the 
Solicitor.  510  L  Street  Suite  lOa 
Anchorage,  Alaska  99501. 

If  an  appeal  is  taken  after  June  30, 
1982,  the  notice  of  appeal  must  be  filed 
in  the  Bureau  of  Land  Management, 
Alaska  State  Office,  Division  of  ANCSA 
and  State  Conveyances  (960),  address 
given  above.  Do  not  send  the  appeal 
directly  to  the  Interior  Board  of  Land 
Appeals.  The  appeal  and  copes  of 
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pertinent  case  Hies  will  be  sent  to  the 
Board  from  this  office.  A  copy  of  the 
appeal  must  be  served  upon  the 
Regional  Solicitor,  address  given  above. 

The  time  limits  for  filing  an  appeal 
are: 

1.  Parties  receiving  service  of  this 
decision  shall  have  30  days  from  the 
receipt  of  this  decision  to  file  an  appeal. 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  e^orts  have 
been  expended  to  locate,  and  parties 
who  failed  or  refused  to  sign  the  return 
receipt  shall  have  until  August  2, 1982  to 
file  an  appeal. 

Any  party  known  or  unknown  who  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Alaska 
Native  Claims  Appeal  Board  or  the 
Bureau  of  Land  Management,  Alaska 
State  Office,  Division  of  ANCSA  and 
State  Conveyances. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeals.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management,  701  C  Street,  Box 
13,  Anchorage,  Alaska  99513. 

If  an  appeal  is  taken,  the  parties  to  be 
served  with  a  copy  of  the  notice  of 
appeal  are: 
State  of  Alaska,  Department  of  Natural 

Resources,  Division  of  Technical 

Services,  Pouch  7-005,  Anchorage, 

Alaska  99510. 
Sitnasuak  Native  Corporation,  P.O.  Box 

905,  Nome,  Alaska  99762. 
Bering  Straits  Native  Corporation,  P.O. 

Box  1008.  Nome,  Alaska  99762. 
Ruth  Stockie, 
Acting  Chief,  Branch  of  ANCSA  Adjudication. 

|F'R  Doc.  82-17886  Filed  6-W-SZ;  8:45  am| 
BILLINQ  COOE  4310-M-M 


[F-14908-B] 

Alaska  Native  Claims  Selection 

On  October  11, 1974,  Sitnasuak  Native 
Corporation,  for  the  Native  village  of 
Nome,  filed  selection  application  F- 
14908-B  under  the  provisions  of  Sec.  12 
of  the  Alaska  Native  Claims  Settlement 
Act  of  December  18, 1971  (43  U.S.C. 
1601, 1611)  (1976)  (AMCSA),  for  the 
surface  estate  of  certain  lands  in  the 
vicinity  of  Nome. 

As  to  the  lands  described  below,  the 
applications  submitted  by  Sitnasuak 
Native  Corporation,  as  amended,  are 
properly  filed,  and  meet  the 
requirements  of  the  Alaska  Native 
Claims  Settlement  Act  and  of  the 
regulations  issued  pursuant  thereto. 


These  lands  do  not  include  any  lawful 
entry  perfected  under  or  being 
maintained  in  compliance  with  laws 
leading  to  acquisition  of  title. 

In  view  of  the  foregoing,  the  surface 
estate  of  the  following  described  lands, 
selected  pursuant  to  Sec.  12(a)  of 
ANCSA,  aggregating  approximately 
69,612  acres,  is  considered  proper  for 
acquisition  by  Sitnasuak  Native 
Corporation  and  is  hereby  approved  for 
conveyance  pursuant  to  Sec.  14(a)  of  the 
Alaska  Native  Claims  Settlement  Act 

U.S.  Survey  No.  4107,  lots  2,  6,  7,  8,  9, 11, 12. 
13, 14, 19  (excluding  Native  allotment  F- 
1050  Parcel  A),  26.  za  29,  30.  31.  33.  36.  37. 
38,  39,  41,  44.  54,  55.  57.  59.  60.  61,  63.  64, 
and  69,  situated  on  a  spit  of  land 
between  Norton  Sound  and  Safety  Sound 
and  sunxiunding  U.S.  Survey  No.  2918, 
Alaska. 
Containing  approximately  160  acres. 

Kateel  River  Meridian,  Alaska 

T.  11  S.  R.  31  W.  (Partially  Surveyed), 
Sees.  5,  6,  and  7,  excluding  Native 

allotment  F-13772  Parcel  A; 
Sec.  8; 
Sec.  16,  excluding  U.S.  Survey  No.  4403  B 

(Native  allotment  F-031356  Parcel  B)  and 

U.S.  Survey  No.  5057; 
Sec.  17,  excluding  U.S.  Survey  No.  4403  B 

(NaUve  allotment  F-031356  Parcel  B). 

Native  allotment  F-530  Parcel  A,  and  the 

Eldorado  River; 
Sec.  18,  excluding  Native  allotment  F-13772 

Parcel  B; 
Sec.  19,  excluding  Native  allotments  F- 

14762  Parcel  C,  F-19304,  and  the 

Flambeau  Riven 
Sec.  20,  excluding  U.S.  Survey  No.  4403  B 

(Native  allotment  F-031356  Parcel  B), 

Native  allotments  F-14762  Parcel  C,  F- 

17528,  F-18226,  the  Eldorado  River,  the 

Flambeau  River,  and  Safety  Sound; 
Sec.  21,  excluding  U.S.  Survey  No.  4403  B 

(Native  allotment  F-031356  Parcel  B)  and 

U.S.  Survey  No.  5057; 
Sec.  28,  excluding  Safety  Sound; 
Sec.  29,  excluding  Native  allotments  F- 

14762  Parcel  C,  F-1752a  Safety  Sound, 

and  the  unnamed  slough  entering  Safety 

Sound; 
Sec.  30,  excluding  Native  allotment  F-14762 

Parcel  C: 
Sees.  31,  32,  and  33  (fractional). 
Containing  approximately  8,021  acres. 
T.  12  S..  R.  31  W.  (Surveyed), 
Sees.  3, 4,  5,  and  6  (fractional); 
Sec.  7; 

Sees.  8,  9.  and  10  (fractional): 
Sec.  11  (fractional),  excluding  U.S.  Survey 

No.  4107; 
Sees.  12  and  13  (fractional),  excluding  U.S. 

Survey  No.  4107  and  Native  alloment  F- 

1B500  Parcel  B; 
Sees  15  and  16  (fractional),  excluding  U.S. 

Survey  No.  4107; 
Sec.  17  (fractional),  excluding  U.S.  Survey 

No.  4107  and  Native  alloment  F-3376 

Parcel  A; 
Sec.  18,  excluding  Native  alioments  F-570 

and  F-3376  Parcel  A; 


Sec.  19  (fractional),  excluding  Native 

alloment  F-337e  Parcel  A. 
Ck>ntaining  approximately  4.601  acres. 

T.  10  S.,  R.  32  W.  (Partially  Surveyed), 
Sec.  36. 
Containing  approximately  640  acres. 

T.  11  S.,  R.  32  W.  (Partially  Surveyed), 
Sees.  1, 13  and  19; 
Sees.  24  and  25; 
Sees.  30,  31,  and  36. 
Containing  approximately  5.075  acres. 

T.  9  S..  R.  34  W.  (Partially  Surveyed). 
Sees.  1, 12,  amd  13: 
Sec.  21,  lot  1; 
Sees.  22  to  26,  inclusive; 
See.  27,  lot  1; 
Sees.  28  and  33; 
Sec.  34,  lots  1  and  2; 
See.  35,  lot  1: 
Sec.  36. 

Containing  approximately  9,366  acres. 
T.  9  S.,  R.  35W.  (Partially  Surveyed). 
Sees.  4  and  5; 
Sees.  6  and  7,  excluding  Mineral  Survey 

application  F-23164; 
Sees.  8  and  9; 
Sec.  18,  excluding  Mineral  Survey 

application  F-23164: 
Sec.  19; 

Sees.  29.  30.  31,  and  32. 
Containing  approximately  7,076  acres. 
T.  9  S.,  R.  36W.  (Partially  Surveyed), 
Sees.  1.  2,  and  3: 
Sees.  4  and  S,  excluding  Native  allotment 

F-16726; 
Sees.  6  and  7; 
Sees.  8  and  9;  excluding  Native  allotment 

F-16728; 
Sees.  10  and  11; 
Sees.  12  and  13,  excluding  Mineral  Survey 

appliation  F-23ie4; 
Sees.  14  to  18,  inclusive: 
Sees.  21,  22.  and  23: 
Sees.  24  and  25.  excluding  Mineral  Survey 

application  F-23164: 
Sees.  26.  27.  28,  and  33: 
Sec.  34.  lots  1  and  2: 

See.  35.  excluding  Mineral  Survey  No.  1194; 
Sec.  36. 

Containing  approximately  18,148  acres. 
T.  10  S.,  R.  36  W.  (Partially  Surveyed), 
Sees.  1  and  2; 
Sec.  3.  lots  1  and  2; 
Sec.  4,  lots  1  and  2: 
Sec.  9.  lots  1  and  2: 
Sees.  10. 11,  and  12: 
See.  13.  lots  1  and  2; 
See.  14; 

See.  15.  lots  1  and  2; 
Sec.  16,  lots  1  and  2; 
See.  22,  lots  1  and  2; 
Sec.  23.  excluding  Mineral  Survey  No.  12B0 

and  Mineral  Survey  No.  1331; 
Sec.  24.  lots  1  and  2: 
Sec.  25,  lots  1  and  2; 

Sec.  26;  excluding  Mineral  Survey  No.  1102; 
See.  35; 

See.  36.  lots  1  and  2. 
Containing  approximately  11,(X)0  acres. 

T.  11  S.,  R.  36  W.  (Surveyed). 
Sec.  1,  lots  1  and  2; 
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Sec.  2.  excluding  Mineral  Survey  No.  1102 

and  Native  allotment  F-15018; 
Sees.  3  and  4: 
Sees.  5  and  6.  excluding  Native  allotment 

F-16513  Parcel  A; 
Sees.  7  and  8  (fractional),  excluding  Native 

allotment  F-16513  Parcel  A: 
Sees.  9  and  10  (fractional):  * 

Sec  11.  excluding  Mineral  Survey  No.  1102 

and  Native  allotments  F-15015,  F-150ia 

and  F-15018; 
Sec  12,  lots  1  and  3: 
Sec  13  (fa^ctional),  excluding  Mineral 

Survey  No.  1102  and  Native  allotment  F- 

15017; 
Sec.  14  (fractional),  excluding  Native 

allotment  F-15017: 
Sec  15  (fractional). 
Containing  approximately  5,535  acres. 
Aggregating  approximately  09,452  acres. 
Total  aggregated  acreage,  approximately 
69,612  acreas. 

All  named  and  unnamed  water  bodies 
within  the  lands  to  be  conveyed  were 
reviewed.  Based  on  existing  evidence, 
they  were  determined  to  be 
nonnavigable. 

Excluded  from  the  above-described 
lands  herein  approved  for  conveyance 
are  the  following  water  bodies  for  which 
a  final  determination  as  to  tidal 
influence  has  been  made: 

The  Eldorado  River  has  tidal  influence 
from  its  mouth  to  the  east  section  line  of 
Sees.  17.  T.  11  S..  R.  31  W..  Kateel  River 
Meridian; 

The  Flambeau  River  has  tidal 
influence  from  its  mouth  to  the  north 
section  line  of  Sec.  19.  T.  11  S.,  R.  31  W.. 
Kateel  River  Meridian; 

The  Cripple  River  has  tidal  influence 
from  its  mouth  to  the  north  section  hne 
of  Sec.  12.  T.  11  S..  R.  36  W..  Kateel 
River  Meridian. 

The  lands  excluded  in  the  above 
description  are  not  being  approved  for 
conveyance  at  this  time  and  have  been 
excluded  for  one  or  more  of  the 
following  reasons:  Lands  are  no  longer 
under  Federal  jurisdiction:  lands  are 
under  applications  pending  further 
adjudication;  or  lands  were  previously 
rejected  by  decision.  Lands  within  U.S. 
Surveys  which  are  excluded  are 
described  separately  in  this  decision  if 
they  are  available  for  conveyance. 
These  exclusions  do  not  constitute  a 
rejection  of  the  selection  application, 
unless  specifically  so  stated. 

The  conveyance  issued  for  the  surface 
estate  of  the  lands  described  above 
shall  contain  the  following  reservations 
to  the  United  States: 

1.  The  subsurface  estate  therein,  and 
all  rights,  privileges,  immunities,  and 
appurtenances,  of  whatsoever  nature, 
accruing  unto  said  estate  pursuant  to  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18. 1971  (43  U.S.C.  1601. 
1^13(0);  and 


2.  Pursuant  to  Sec.  17(b)  of  the  Alaska 
Native  Claims  Settlement  Act  of 
December  1&  1971  {43  U.S.C.  1601. 
16f6(b)).  the  following  public  easements 
referenced  by  easement  identification 
number  (EIN)  on  the  easement  maps 
attached  to  this  document,  copies  of 
which  will  be  found  in  case  file  F-14908- 
EE.  are  reserved  to  the  United  States. 
All  easements  are  subject  to  applicable 
Federal.  State,  or  Municipal  corporation 
regulation.  The  following  is  a  listing  of 
uses  allowed  for  each  type  of  easement. 
Any  uses  which  are  not  specifically 
listed  are  prohibited. 

25-Foot  Trail — The  uses  allowed  on  a 
twenty-five  (25)  foot  wide  trail  easement 
are:  travel  by  foot,  dogsled,  animals, 
snowmobiles,  two-  and  three-wheel 
vehicles,  and  small  all-terrain  vehicles 
{less  than  3,000  lbs.  Gross  Vehicle 
Weight  (GVW)). 

50-Foot  Trail — The  uses  allowed  on  a 
fifty  (50)  foot  wide  trail  easement  are: 
travel  by  foot,  dogsled,  animals. 
snowmobiles,  two-  and  three-wheel 
vehicles,  small  and  large  all-terrain 
vehicles,  track  vehicles  and  four-wheel 
drive  vehicles. 

a.  (EIN  3a  Dl,  D9,  L)  An  easement  for 
an  existing  access  trail  fifty  {50}  feet  in 
width  from  the  Nome-Teller  Road  in 
Sec.  8,  T.  9  S..  R.  36  W.,  Kateel  River 
Meridian,  southwesterly  to  public  lands. 
The  uses  allowed  are  those  listed  above 
for  a  fifty  (50]  foot  wide  trail  easement. 

b.  {EIN  6  L]  An  easement  for  an 
existing  access  trail  fifty  (50)  feet  in 
width  from  the  Nome-Teller  Road  in 
Sec.  30.  T.  9  S..  R.  35  W..  Kateel  River 
Meridian,  easteriy  to  public  lands.  The 
uses  allowed  are  those  listed  above  for 
a  fifty  (50)  foot  wide  trail  easement. 

c.  (EIN  24  Dl,  L]  An  easement  for  a 
proposed  access  trail  fifty  (50)  feet  in 
width  from  the  Jensen's  Camp  Road  in 
Sec.  12.  T.  9  S.,  R.  34  W..  Kateel  River 
Meridian,  southwesterly  to  public  lands. 
The  uses  allowed  are  those  listed  above 
for  a  fifty  (50)  foot  wide  trail  easement. 

d.  {EIN  43  Dl.  L)  An  easement  for  an 
existing  access  trail  fifty  (50)  feet  in 
width  from  the  Jensen's  Camp  Road  in 
Sec.  12.  T.  9  S..  R.  34  W.,  Kateel  River 
Meridian,  easterly  to  public  lands.  The 
uses  allowed  are  those  listed  above  for 
a  fifty  (50)  foot  wide  trail  easement. 

e.  (EIN  45  Dl,  L)  An  easement  for  an 
existing  access  trail  twenty-five  (25)  feet 
in  width  from  Nome  in  Sec.  36,  T.  11  S„ 
R.  34  W..  Kateel  River  Meridian, 
southeasterly  to  Solomon.  The  uses 
allowed  are  those  listed  above  for  a 
twenty-five  (25)  foot  wide  trail 
easement.  The  season  of  use  will  be 
limited  to  winter. 

f.  (EIN  72  Dl.  D9,  L)  An  easement  for 
an  existing  access  trail  twenty-five  (25) 
feet  in  width  from  Nome  in  Sec.  27.  T.  11 


S..  R.  34  W..  Kateel  River  Meridian, 
westerly  to  Teller.  The  uses  allowed  are 
those  listed  above  for  a  twenty-five  (25) 
foot  wide  trail  easement.  The  season  of 
use  will  be  limited  to  winter. 

The  grant  of  the  above-described 
lands  shall  be  subject  to: 

1.  Issuance  of  a  patent  after  approval 
and  filing  by  the  Bureau  of  Land 
Management  of  the  official 
supplemental  plat  of  survey  confirming 
the  boundary  description  and  acreage  of 
the  lands  hereinabove  granted: 

2.  Valid  existing  rights  therein,  if  any. 
including  but  not  limited  to  those 
created  by  any  lease  (including  a  lease 
issued  under  Sec.  6(g)  of  the  Alaska 
Statehood  Act  of  July  7, 1958  (48  U.S.C. 
Ch.  2.  Sec.  6(g))),  contract,  permit,  right- 
of-way,  of  easement,  and  the  right  of  the 
lessee,  contractee,  permittee,  or  grantee 
to  the  complete  enjoyment  of  all  rights, 
privileges,  and  benefits  thereby  granted 
to  him.  Further,  pursuant  to  Sec.  17(b)(2) 
of  the  Alaska  Native  Claims  Settlement 
Act  of  December  18. 1971  (43  U.S.C. 
1601, 1616(b)(2))  (ANCSA),  any  valid 
existing  right  recognized  by  ANCSA 
shall  continue  to  have  whatever  right  of 
access  as  is  now  provided  for  under 
existing  law; 

3.  A  right-of-way.  F-025316.  located 
within  Sec.  16.  T.  9  S..  R.  36  W..  Kateel 
River  Meridian,  for  a  Federal  Aid 
material  site.  Act  of  August  27, 1958.  as 
amended  (23  U.S.C.  317); 

4.  A  right-of-way.  F-030479.  located 
within  Sees.  14, 16.  and  17.  T.  9  S.,  R.  36 
W..  and  Sec.  31,  T.  9  S.,  R.  35  W..  Kateel 
River  Meridian,  for  three  Federal  Aid 
material  sites.  Act  of  August  27. 1958.  as 
amended  (23  U.S.C.  317); 

5.  A  right-of-way.  F-031401,  located 
within  Sees.  5.  6.  7,  and  8.  T.  9  S..  R.  36 
W..  Kateel  River  Meridian.  200  feet  in 
width,  for  a  Federal  Aid  Highway.  Act 
of  August  27, 1958.  as  amended  (23 
U.S.C.  317); 

6.  A  right-of-way.  F-031428.  located 
within  Sees.  4.  5.  8. 17  and  18,  T.  9  S..  R. 
36  W.,  Kateel  River  Meridian,  for  a 
Federal  Aid  material  site.  Act  of  August 
27. 1958,  as  am^ed  {23  U.S.C.  317); 

7.  A  right-of-vray,  F-033602,  Parcel  No. 
4,  located  within  Sees.  19,  30.  and  31.  T. 
9  S..  R.  35  W..  Sees.  8.  9. 13. 14. 15. 16, 17. 
and  24,  T.  9  S.,  R.  36  W.,  Kateel  River 
Meridian.  200  feet  in  width,  for  a  Federal 
Aid  Highway.  Act  of  August  Zf,  1958.  as 
amended  {23  U.S.C,  317); 

8.  Any  right-of-way  interest  in  Federal 
Aid  Secondary  (FAS)  Route  No.  130 
(Nome-Council  Road]  from  Nome  FAA 
Airfield  east  through  Nome  and 
Solomon  to  FAS  Route  1304  at  Council 
transferred  to  the  State  of  Alaska  by  the 
quitclaim  deed  dated  June  30, 1959, 
executed  by  the  Secretary  of  Commerce 


under  the  authority  of  the  Alaska 
Omnibus  Act,  Public  Law  86-70  (73  Stat. 
141)  as  to  T.  12  S..  R.  31  W.,  Kateel  River 
Meridian; 

9.  Any  right-of-way  interest  in  Federal 
Aid  Secondary  (FAS)  Route  No.  131 
(Nome-Teller  Road)  from  FAS  Route  141 
near  Nome  northwest  to  Teller 
transferred  to  the  State  of  Alaska  by  the 
quitclaim  deed  dated  June  30. 1959, 
executed  by  the  Secretary  of  Commerce 
under  the  authority  of  the  Alaska 
Omnibus  Act,  Public  Law  86-70  (73  Stat. 
141)  as  to  Tps.  9  S.,  Rs.  35  and  36  W.. 
Kateel  River  Meridian; 

10.  Any  right-of-way  interest  in 
Federal  Aid  Secondary  (FAS)  Route  No. 
1311  (Snake  River  Road)  from  FAS 
Route  131  near  Nome,  northerly  to 
Jensen's  Mining  and  Recreation  area 
transferred  to  the  State  of  Alaska  by  the 
quitclaim  deed  dated  June  30, 1959, 
executed  by  the  Secretary  of  Commerce 
under  the  authority  of  the  Alaska 
Omnibus  Act,  Public  Law  86-70  (73  Stat. 
141)  as  to  T.  9  S.,  R.  34  W.,  Kateel  River 
Meridian; 

11.  Requirements  of  Sec.  14(c)  of  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18, 1971  (43  U.S.C.  1601, 
1613(c)),  that  the  grantee  hereunder 
convey  those  portions,  if  any,  of  the 
lands  hereinabove  granted,  as  are 
prescribed  in  said  section. 

Reindeer  Hrazing  Permit,  F-23293, 
issued  to  Sitnasuak  Native  Corporation, 
on  January  1, 1982,  located  within  lands 
herein  approved  for  conveyance,  will 
terminate  upon  conveyance  of  these 
lands  in  accordance  with  Sec.  9, 
Additional  Condition  or  Stipulation  No. 
1  of  the  permit. 

Reindeer  Grazing  Permit,  F-030165, 
issued  to  Wilfred  Kakaruk,  on  January  1, 
1982,  located  within  the  lands  herein 
approved  for  conveyance,  will  terminate 
upon  conveyance  of  these  lands  in 
accordance  with  Sec.  9,  Additional 
Condition  or  Stipulation  No.  2  of  the 
permit. 

Reindeer  Grazing  Permit,  F-035186, 
issued  to  Lawrence  T.  Davis,  on  January 
1, 1982,  located  within  the  lands  herein 
approved  for  conveyance,  will  terminate 
upon  conveyance  of  these  lands  in 
accordance  with  Sec.  9.  Additional 
Condition  or  Stipulation  No.  1  of  the 
permit. 

Sitnasuak  Native  Corporation  is 
entitled  to  conveyance  of  161,280  acres 
of  land  selected  pursuant  to  Sec.  12(a)  of 
ANCSA.  Together  with  the  lands  herein 
approved,  the  total  acreage  conveyed  or 
approved  for  conveyance  is 
approximately  69,613  acres.  The 
remaining  entitlement  of  approximately 
91,667  acres  will  be  conveyed  at  a  later 
date. 
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Pursuant  to  Sec.  14(f)  of  ANCSA, 
conveyance  of  the  subsurface  estate  of 
the  lands  described  above  shall  be 
issued  to  Bering  Straits  Native 
Corporation  when  the  surface  estate  is 
conveyed  to  Sitnasuak  Native 
Corporation,  and  shall  be  subject  to  the 
same  conditions  as  the  surface 
conveyance. 

In  accordance  with  Departmental 
regulation  43  CFR  25e0.7(d),  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a  week, 
for  four  (4)  consecutive  weeks,  in  the 
Nome  Nugget. 

Any  party  claiming  a  property  interest 
in  lands  affected  by  this  decision,  an 
agency  of  the  Federal  government,  or 
regional  corporation  may  appeal  the 
decision  to  the  Alaska  Native  Claims 
Appeal  Board  before  June  30, 1982,  or  to 
the  Interior  Board  of  Land  Appeals  after 
June  30, 1982;  provided,  however, 
pursuant  to  Public  Law  96-487.  this 
decision  constitutes  the  final 
administrative  determination  of  the 
Bureau  of  Land  Management  concerning 
navigability  of  water  bodies. 

If  and  appeal  is  taken  before  June  30, 
1982.  the  notice  of  appeal  must  be  filed 
with  the  Alaska  Native  Claims  Appeal 
Board,  P.O.  Box  2433,  Anchorage, 
Alaska  99510,  with  a  copy  served  upon 
both  the  Bureau  of  Land  Management, 
Alaska  State  Office.  701  C  Street,  Box 
13,  Anchorage.  Alaska  99513,  and  the 
Regional  Solicitor,  Office  of  the 
Solicitor,  510  L  Street,  Suite  100. 
Anchorage.  Alaska  99501. 

If  an  appeal  is  taken  after  June  30, 
1982,  the  notice  of  appeal  must  be  filed 
in  the  Bureau  of  Land  Management, 
Alaska  State  Office,  Division  of  ANCSA 
and  State  Conveyances  (960),  address 
given  above.  Do  not  send  the  appeal 
directly  to  the  Interior  Board  of  Land 
Appeals.  The  appeal  and  copies  of 
pertinent  case  files  will  be  sent  to  the 
Board  from  this  office.  A  copy  of  the 
appeal  must  be  served  upon  the 
Regional  Solicitor,  address  given  above. 

The  time  limits  for  fiHng  an  appeal 
are: 

1.  Parties  receiving  service  of  this 
decision  shall  have  30  days  from  the 
receipt  of  this  decision  to  file  an  appeal. 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  and  parties 
who  failed  or  refused  to  sign  the  return 
receipt  shall  have  until  August  2. 1982, 
to  file  an  appeal. 

Any  party  known  or  unknown  who  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Alaska 
Native  Claims  Appeal  Board  or  the 
Bureau  of  Land  Management,  Alaska 


State  Office,  Division  of  ANCSA  and 
State  Conveyances. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeals.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  fix)m  the  Bureau 
of  Land  Management,  701  C  Street.  Box 
13,  Anchorage,  Alaska  99513. 

If  an  appeal  is  taken,  the  parties  to  be 
served  with  a  copy  of  the  notice  of 
appeal  are: 

State  of  Alaska,  Department  of  Natural 
Resources.  Division  of  Technical 
Services,  Pouch  7-005,  Anchorage. 
Alaska  99510 

Sitnasuak  Native  Corporation,  P.O.  Box 
905,  Nome,  Alaska  99762 

Bering  Straits  Native  Corporation,  P.O. 
Box  1008,  Nome,  Alaska  99762 

Ruth  Stockie, 

Acting  Chief.  Branch  of  ANCSA  Adjudication. 

[FR  Doc.  82-17887  Filed  6-3l>-a2: 8:4S  am) 
BiLUNG  CODE  4310-M-« 


IF-19571-A1 

Alaska  Native  Claims  Selection 

On  November  13, 1974,  Chuloonawick 
Corporation,  for  the  Native  village  of 
Chuloonawick,  filed  selection 
application  F-19571-A,  under  the 
provisions  of  Sec.  12(a)  of  the  Alaska 
Native  Claims  Settlement  Act  (ANCSA) 
of  December  18, 1971  (43  U.S.C.  1601, 
1611  (1976)),  as  amended,  for  the  surface 
estate  of  certain  lands  in  the  vicinity  of 
Chuloonawick,  including  lands  within 
the  Clarence  Rhode  National  Wildlife 
Range  (Public  Land  Order  (PLO)  4584). 
34  FR  1143. 

On  December  2, 1980,  Sec.  303(7), 
Public  Law  96-487,  the  Alaska  National 
Interest  Lands  Conservation  Act. 
established  the  Yukon  Delta  National 
Wildlife  Refuge  consisting  of  the 
Clarence  Rhode  National  Wildlife  Range 
(PLO  4584)  and  additions  thereto. 

Section  12(a)(1)  of  ANCSA  provides 
that  village  selections  shall  be  made 
from  lands  withdrawn  by  Sec.  11(a). 
Section  12(a)(1)  further  provides  that  no 
village  may  select  more  than  69,120 
acres  from  the  National  Wildlife  Refuge 
System.  This  decision 'approves 
approximately  3.271  acres  of  National 
Wildlife  Refuge  System  lands  for 
conveyance  to  Chuloonawick 
Corporation.  This  acreage  does  not 
exceed  the  69.120  acres  permitted  under 
Sec.  12(a)(1). 

As  to  the  lands  described  below, 
selection  application  F-19571-A  is 
propedy  filed  and  meets  the 
requirements  of  ANCSA  and  of  the 
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regulations  issued  pursuant  thereto. 
These  lands  do  not  include  any  lawful 
entry  perfected  under  or  being 
maintained  in  compliance  with  laws 
leading  to  acquisition  of  title. 

In  view  of  the  foregoing,  the  surface 
estate  of  the  following  described  lands, 
selected  pursuant  to  Sec.  12(a]  of 
ANCSA,  aggregating  approximately 
62,450  acres,  is  considered  proper  for 
acquisition  by  Chuloonawick 
Corporation  and  is  hereby  approved  for 
conveyance  pursuant  to  Sec.  14(a]  of 
ANCSA. 

Lands  Within  Public  Land  Order  4584 
(Clarence  Rhode  National  Wildlife  Range). 
Now  Known  as  the  Yukon  Delta  National 
WUdlife  Refuge 

Seward  Meridian.  Alaska  fUnsurveyed) 

T.  33  N.,  R.  78  W., 
Sec.  7,  excluding  Native  allotment  F-18716 

Parcel  B: 
Sec  18,  excluding  Native  allotments  F- 

18716  Parcel  B  and  F-186ie  Parcel  C; 
Sec  19.  that  portion  within  PLO  4584. 

excluding  Native  allotmenU  F-186S6 

Parcel  B  and  F-18466  Parcel  B: 
Sec  30.  that  portion  within  PLO  4584. 
Containing  approximately  1,341  acres. 

T.  33  N.  R.  79  W.. 

Seel: 

Sees.  2.  3,  and  12,  those  portions  within 

PLO  4584; 
Sec  13,  that  portion  within  PLO  4584. 

excluding  Native  allotment  F-18472 

Parcel  A; 
Sees.  24  and  25,  those  portions  within  PLO 

4584. 
Containing  approximately  1,930  acres. 
Aggregating  approximately  3.271  acres. 

Lands  Outside  PubUc  Land  Order  4584 
(Clarence  Rhode  National  Wildlife  Range), 
Now  Known  as  the  Yukon  Delta  National 
Wildlife  Refuge 

Sewvrd  Meridian,  Alaska  (Unsurveyed) 

T.  33  N.,  R.  78  W.. 
Sec.  19,  that  portion  outside  PLO  4584. 

excluding  Native  allotments  F-1669e 

Parcel  B  and  F-18466  Parcel  B; 
Sec  30,  that  portion  outside  PLO  4584. 

excluding  Native  allotment  F-18466 

Parcel  B: 
Sees.  31  and  32. 

Containing  approximately  1.738  acres. 
T.  31  N.,  R.  79  W., 
Sees.  4,  5.  and  8; 

Sec.  9.  excluding  Native  allotments  F-18730 

Parcel  A  and  F-18653; 
Sec.  10,  excluding  Native  allotments  F- 

18653  and  F-18585  Parcel  B; 
Sec.  16,  excluding  Native  allotment  F- 

18653; 
Sec.  21,  excluding  Native  allotment  F-18652 

Parcel  A 
Sec.  28,  excluding  Native  allotment  F-18654 

Parcel  C 
Containing  approximately  4,617  acres. 
T.  32  N..  R.  79  W., 
Sees.  5  to  8,  inclusive: 


Sees.  17  and  18; 

Sec.  19,  excluding  Native  allotment  F-18754 

Parcel  A 
,Sec.20: 

Sees.  29  to  33.  inclusive. 
Containing  approximately  6,751  acres. 

T.  33  N.,  R.  79  W., 

Sec  2,  that  portion  outside  PLO  4684: 
Sec  3,  that  portion  outside  PLO  4584. 

excluding  Native  allotment  F-18353 

Parcel  B; 
Sees.  4  to  9,  inclusive; 
Sec  10,  excluding  Native  allotment  F-18353 

Parcel  B; 
Sec  11; 

Sec  12,  that  portion  outside  PLO  4584; 
Sec  13,  that  portion  outside  PLO  4584: 
Sees.  14  to  19,  inclusive: 
Sec.  2a  excluding  Native  allotment  F-186e6 

Parcel  A: 
Sees.  21,  22,  and  23; 
Sees.  24  and  25,  those  portions  outside  PLO 

4584: 
Sees.  26,  27,  and  28; 
Sec.  29,  excluding  Native  allotment  F-18466 

Parcel  A: 
Sees.  30  to  36,  inclusive. 
Containing  approximately  18,410  acres. 
T.  34  N.,  R.  79  W„ 
Sec  31. 
Containing  approximately  495  acres. 

T.  32  N.,  R.  80  W.. 
Sees.  1  and  2; 
Sec  3,  excluding  Native  allotment  F-ie616 

Parcel  B; 
Sees.  4  to  9  inclusive; 
Sec.  10,  excluding  Native  allotments  F- 

18472  Parcel  a  F-18616  Parcel  B,  and  F- 

18465  Parcel  C; 
Sec.  11,  excluding  Native  allotments  F- 

18472  Parcel  a  and  F-18471  Parcel  A 
Sec.  12,  excluding  Native  allotment  F-18717 

Parcel  B; 
Sec.  13,  excluding  Native  allotments  F- 

18717  Parcel  a  F-18465  Parcel  B,  and  F- 

18471  Parcel D; 
Sec  14,  excluding  Native  allotments  F- 

18471  Parcels  A,  B,  C  and  D,  F-18655 

Parcel  D,  F-18465  Parcels  A  and  B,  and 

F-18348  Parcel  B; 
Sees.  15  to  22.  inclusive: 
Sec.  23,  excluding  Native  allotment  F-18624 

Parcel  C; 
Sees.  24  to  36,  inclusive. 
Containing  approximately  21,651  acres. 
T.  33  N.,  R.  80  W., 
Sees.  1, 12.  and  13; 
Sec.  24,  excluding  Native  allotment  F-18820 

Parcel  B; 
Sec.  25:  ■  . 

Sees.  34,  35,  and  36. 
Containing  approximately  4,640  acres. 
T.  34  N.,  R.  80  W.. 
Sec  36. 

Containing   pproximately  477  acres. 
Aggregating  approximately  59,179  acres. 
Total  aggre  ^ted  acreage  approximately 
62,450  acres.  . 

Excludedntim  the  above-described 
lands  hereiiMpproved  for  conveyance 
are  the  subimrged  lands,  up  to  the 
ordinary  high  water  mark,  beneath  all 
water  bodies  determined  by  the  Bureau 


of  Land  Management  to  be  navigable 
because  they  have  been  or  could  be 
used  in  connection  with  travel,  trade 
and  commerce.  Those  water  bodies  are 
identified  on  the  attached  navigability 
maps,  the  original  of  which  will  be 
found  in  easement  case  file  F-19571-EE. 

Also  excluded  from  the  above- 
described  lands  herein  approved  for 
conveyance  are  lands  covered  by  tidal 
waters  up  to  the  line  of  mean  high  tide. 
The  actual  limits  of  tidal  influence  for 
those  water  bodies,  if  any,  will  be 
determined  at  the  time  of  survey. 

All  other  water  bodies  not  depicted  as 
navigable  on  the  attached  maps  within 
the  lands  to  be  conveyed  were 
reviewed.  Based  on  existing  evidence, 
they  were  determined  to  be 
nonnavigable. 

The  lands  excluded  in  the  above 
description  are  not  being  approved  for 
conveyance  at  this  time  and  have  been 
excluded  because  the  lands  are  under 
applications  pending  further 
adjudication.  These  exclusions  do  not 
constitute  a  rejection  of  the  selection 
application,  unless  specifically  so 
stated. 

The  conveyance  issued  for  the  surface 
estate  of  the  lands  described  above 
shall  contain  the  following  reservations 
to  the  United  States: 

1.  The  subsurface  estate  therein,  and 
all  rights,  privileges,  immunities,  and 
appurtenances,  of  whatsoever  nature, 
accruing  unto  said  estate  pursuant  to  the 
Alaska  Native  Claims  Settlement  Act  of 
December  la  1971  (43  U.S.C.  1601. 
1613(f));  and 

2.  Pursuant  to  Sec.  17(b)  of  the  Alaska 
Native  Claims  Settlement  Act  of 
December  la  1971  (43  U.S.C,  1601, 
1616(b]],  the  following  public  easement, 
referenced  by  easement  identification 
number  (EIN)  on  the  easement  maps 
attached  to  this  document  a  copy  of 
which  will  be  found  in  case  file  F-19571- 
EE.  is  reserved  to  the  United  States.  This 
easement  is  subject  to  applicable 
Federal.  State,  or  Municipal  corporation 
regulation.  The  following  is  a  listing  of 
uses  allowed  for  this  type  of  easement. 
Any  uses  which  are  not  specifically 
listed  are  prohibited, 

25  Foot  Trail— The  uses  allowed  on  a 
twenty-five  (25)  foot  wide  trail  easement 
are:  travel  by  foot,  dogsled,  animals, 
snowmobiles,  two-  and  three-wheel 
vehicles,  and  small  all-terrain  vehicles 
(less  than  3.000  lbs.  Gross  Vehicle 
Weight  (GVW)). 

(EIN  2  C5,  M)     An  easement  twenty- 
five  (25)  feet  in  width  for  an  existing 
access  trail  from  Chuloonawick  in  Sec. 
14,  T.  32  N..  R.  80  W..  Seward  Meridian, 
southerly  to  Emmonak.  The  uses 
allowed  are  those  listed  above  for  a 
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twenty-five  (25)  foot  wide  trail 
easement.  The  season  of  use  will  be 
limited  to  winter. 

The  grant  of  the  above-described 
lands  shall  be  subject  to: 

1.  Issuance  of  a  patent  after  approval 
and  filing  by  the  Bureau  of  Land 
Management  of  the  official  plat  of 
survey  confirming  the  boundary 
description  and  acreage  of  the  lands 
hereinabove  granted; 

2.  Valid  existing  rights  therein,  if  any, 
including  but  not  limited  to  those 
created  by  any  lease  (including  a  lease 
issued  under  Sec.  6(g)  of  the  Alaska 
Statehood  Act  of  July  7. 1958  (48  U.S.C. 
Ch.  2.  Sec.  6(g))),  contract,  permit,  right- 
of-way,  or  easement,  and  the  right  of  the 
lessee,  contractee,  permittee,  or  grantee 
to  the  complete  enjoyment  of  all  rights, 
privileges,  and  benefits  thereby  granted 
to  him.  Further,  pursuant  to  Sec.  17(b)(2) 
of  the  Alaska  Native  Claims  Settlement 
Act  (ANCSA)  of  December  18, 1971  (43 
U.S.C.  1601, 1616(b)(2)).  any  valid 
existing  right  recognized  by  ANCSA 
shall  continue  to  have  whatever  right  of 
access  as  is  now  provided  for  under 
existing  law; 

3.  Requirements  of  Sec.  22(g)  of  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18, 1971  (43  U.S.C.  1601. 
1621(g)),  that  (a)  the  above-described 
lands  which  were,  on  December  18, 
1971,  within  the  boundaries  of  the 
Clarence  Rhode  National  Wildlife  Range 
(PLO  4584),  now  known  as  the  Yukon 
Delta  National  Wildlife  Refuge  (P.L  96- 
487),  remain  subject  to  the  laws  and 
regulations  governing  use  and 
development  of  such  refuge,  and  that  (b) 
the  right  of  first  refusal,  if  said  land  or 
any  part  thereof  is  ever  sold  by  the 
above-named  corporation,  is  reserved  to 
the  United  States;  and 

4.  Requirements  of  Sec.  14(c)  of  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18, 1971  (43  U.S.C.  1601, 
1613(c]),  that  the  grantee  hereunder 
convey  those  portions,  if  any,  of  the 
lands  hereinabove  granted,  as  are 
prescribed  in  said  section. 

Chuloonawick  Corporation  is  entitled 
to  conveyance  of  69,120  acres  of  land 
selected  pursuant  to  Sec.  12(a)  of 
ANCSA.  Together  with  the  lands  herein 
approved,  the  total  acreage  conveyed  or 
approved  for  conveyance  is 
approximately  62,450  acres.  The 
remaining  entitlement  of  approximately 
6,670  acres  will  be  conveyed  at  a  later 
date. 

Pursuant  to  Sec.  14(f)  of  ANCSA, 
conveyance  of  the  subsurface  estate  of 
the  lands  described  above,  excluding 
those  lands  which,  on  December  18, 
1971,  were  withdrawn  by  PLO  4584,  and 
which  are  reserved  thereby  as  a 
national  wildlife  refuge,  shall  be  issued 


to  Calista  Corporation  when  the  surface 
estate  is  conveyed  to  Chuloonawick 
Corporation  and  shall  be  subject  to  the 
same  conditions  as  the  surface 
conveyance.  This  conveyance  to  Calista 
Corporation  will  include  the  subsurface 
estate  of  those  lands  outside  of  PLO 
4584,  which  were  withdrawn,  subject  to 
valid  existing  rights,  as  the  Yukon  Delta 
National  Wildlife  Refuge  by  Pub.  L  96- 
487  on  December  2, 1980.  Section 
12(a)(1)  of  ANCSA  provides  that  when  a 
village  corporation  selects  the  surface 
estate  of  lands  within  the  National 
VVildlife  Refuge  System,  the  regional 
corporation  may  make  selections  of  the 
subsurface  estate,  in  an  equal  acreage, 
from  other  lands  withdrawn  by  Sec. 
11(a)  within  the  region.  The  total  amount 
of  wildlife  refuge  system  lands 
withdrawn  prior  to  December  18. 1971 
which  have  been  approved  for 
conveyance  to  Chuloonawick 
Corporation  is  approximately  3,271 
acres,  which  is  less  than  the  69,120  acres 
permitted  by  Sec.  12(a)(1)  of  ANCSA. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a  week 
for  four  (4)  consecutive  weeks  in  The 
Tundra  Drums. 

Any  party  claiming  a  property  interest 
in  lands  affected  by  this  decision,  an 
agency  of  the  Federal  government,  or 
regional  corporation  may  appeal  the 
decision  to  the  Interior  Board  of  Land 
Appeals,  Office  of  Hearings  and 
Appeals,  in  accordance  with  the 
attached  regulations  in  Title  43  Code  of 
Federal  Regulations  (CFR),  Part  4, 
Subpart  E,  as  revised.  However, 
pursuant  to  Public  Law  96-487.  this 
decision  constitutes  the  final 
administratve  determination  of  the 
Bureau  of  Land  Management  concerning 
navigability  of  water  bodies. 

If  an  appeal  is  taken  the  notice  of 
appeal  must  be  filed  in  the  Bureau  of 
Land  Management,  Alaska  State  Office. 
Division  of  ANCSA  and  State 
Conveyances,  (960),  701  C  Street.  Box  13, 
Anchorage,  Alaska  99513.  Do  not  send 
the  appeal  directly  to  the  Interior  Board 
of  Land  Appeals.  The  appeal  and  copies 
of  pertinent  case  files  will  be  sent  to  the 
Board  from  this  office.  A  copy  of  the 
appeal  must  be  served  upon  the 
Regional  Solicitor,  510  L  Street,  Suite 
100,  Anchorage,  Alaska  99501. 

The  time  limits  for  filing  an  appeal 
are: 

1.  Parties  receiving  service  of  this 
decision  shall  have  30  days  from  the 
receipt  of  this  decision  to  file  an  appeal. 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  and  parties 
who  failed  or  refused  to  sign  the  return 


receipt  shall  have  until  August  2. 1982, 
to  file  an  appeal 

Any  party  known  or  unknown  who  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Bureau  of 
Land  Management.  Alaska  State  Office. 
Division  of  ANCSA  and  State 
Conveyances. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeal  Further  information  on  the 
manner  of  and  requirements  for  filing 
and  appeal  may  be  obtained  from  the 
Bureau  of  Land  Management.  701  C 
Street,  Box  13,  Anchorage,  Alaska  99513. 

If  an  appeal  is  taken,  the  parties  to  be 
served  with  a  copy  of  the  notice  of 
appeal  are: 

Chuloonawick  Corporation, 

Chuloonawick.  Alaska,  Via  Emmonak, 

Alaska  99581 
Calista  Corporation,  516  Denali  Street, 

Anchorage,  Alaska  99501 
Ann  Johnson, 
Chief,  Branch  of  ANCSA,  Adjudication. 

|FR  Doc  82-17888  Piled  6-30-82;  8:45  am) 
BtUJNQ  CODE  4310-M-ll 


[F-14864-A] 

Alaska  Native  Claims  Selection 

On  November  14, 1974,  Nunapiglluraq 
Corporation,  for  the  Native  village  of 
Hamilton,  filed  selection  application  F- 
14864-A  under  the  provisions  of  Sec. 
12(a)  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  18, 1971  (43 
U.S.C.  1601, 1611  (1976))  (ANCSA),  as 
amended,  for  the  surface  estate  of 
certain  lands  in  the  vicinity  of  Hamilton, 
including  lands  within  the  Clarence 
Rhode  National  Wildlife  Range  (Public 
Land  Order  (PLO)  4584)  (34  FR  1143). 

On  December  2, 1980.  Sec.  303(7)  of 
Public  Law  (Pub.  L.)  96-487.  Alaska 
National  Interest  Lands  Conservation 
Act,  established  the  Yukon  Delta 
National  Wildlife  Refuge  consisting  of 
the  Clarence  Rhode  National  Wildlife 
Range  (PLO  4584)  and  additions  thereto. 

As  to  the  lands  described  below, 
selection  application  F-14864-A.  as 
amended,  is  properly  filed  and  meets  the 
requirements  of  the  Alaska  Native 
Claims  Settlement  Act  and  of  the 
regulations  issued  piu^uant  thereto. 
These  lands  do  not  include  any  lawful 
entry  perfected  under  or  being 
maintained  in  compUance  with  laws 
leading  to  acquisition  of  title. 

In  view  of  the  foregoing,  the  surface 
estate  of  the  following  described  lands, 
selected  pursuant  to  Sea  12(a)  of 
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ANCSA,  aggregating  approximately 
65.081  acres,  is  considered  proper  for 
acquisition  by  Nunapiglluraq 
Corporation  and  is  hereby  approved  for 
conveyance  pursuant  to  Sea  14(a)  of 
ANCSA. 

Lands  Within  Public  Land  Order  (PLO)  4584. 
Clarence  Rhode  National  Wildlife  Range 
(Now  Known  as  the  Yukon  DelU  National 
WUdUfe  Refuge) 

Seward  Meridian.  Alaska  (Unsurveyed) 

T.  33  N..  R.  77  W.. 
Sec.  29; 
Sees.  30  and  32,  that  portion  within  PLO 

4584; 
Sec.  33. 
Containing  approximately  1,867  acres. 

T.  32  N.,  R.  78  W., 

Sees.  3  and  4,  that  portion  within  PLO  4584. 

Containing  approximately  155  acres. 
T.  33  N.,  R.  78  W.. 

Sees.  2  and  3: 

Sec.  4,  excluding  Native  allotment  F-18717 
Parcel  A; 
.  Sees.  11  and  13: 

Sec.  14,  excluding  Native  allotment  F-18731 
Parcel  A; 

Sec.  24: 

Sec.  25.  that  portion  within  PLO  4584; 

Sec.  34: 

Sec.  35,  that  portion  within  PLO  4584. 

Containing  approximately  3,502  acres. 

T.  34  N.,  R.  78  W., 
Sec.  33. 
Containing  approximately  378  acres. 

T.  32  N.,  R.  79  W., 

Sec.  3,  that  portion  within  PLO  4584. 

Containing  approximately  40  acres. 

Aggregating  approximately  5,942  acres 
within  PLO  4584. 

Lands  Outside  Public  Land  Order  (PLO)  4584. 
Clarence  Rhode  National  Wildlife  Range 
(Now  Known  as  the  Yukon  Delta  National 
Wildlife  Refuge) 

U.S.  Survey  No.  2025,  of  the  U.S.  School 
Reserve  at  Old  Fort  Hamilton,  Territory  of 
Alaska. 

Containing  0.89  acres. 

Seward  Meridian,  Alaska  (Unsurveyed) 

T.  31  N.,  R.  77  W., 
Sees.  29  to  32,  inclusive. 
Continuing  approximately  1.902  acres, 
T.  33  N.,  R.  77  W., 
Sec.  30.  that  portion  outside  PLO  4584: 
Sec.  31.  excluding  Native  allotment  F-18840 

Parcel  A 
Sec.  32,  that  portiop  outside  PLO  4584, 

excluding  Native  allotment  F-18640 

Parcel  A. 
Containing  approximately  888  acres. 
T.  31  N.,  R.  78  W., 
Sees.  1  to  9,  inclusive; 
Sec.  10,  excluding  Native  allotment  F-187S6 

Parcel  D: 
Sees.  11  to  29,  inclusive; 
Sec.  32,  excluding  Native  allotments  F- 

18325  Parcel  A,  F-18327  Parcel  A,  and  F- 

18640  Parcel  D: 
Sec.  33,  excluding  Native  allotments  F- 

18324  Parcel  A.  F-18325  Parcel  A,  F- 


18346  Parcel  C,  F-ia615  Parcel  C  F-18655 

Parcel  C  F-18688  Parcel  B,  and  F-18e94 

Parcel  B: 
Sec.  34,  excluding  Native  allotment  F-18478 

Parcel  B; 
Sec.  35; 
Sec.  36,  excluding  Native  allotment  F-18719 

Parcel  A. 
Containing  approximately  19,802  acres. 
T.  32  N..  R.  78  W.. 
Seel: 
Sec.  2.  excluding  Native  allotments  F-18583 

Parcel  A,  and  F-18638  Parcel  B: 
Sec.  3.  that  portion  outside  PLO  4584, 

excluding  U.S.  Survey  No.  2025,  and 

Native  allotinent  F-18372  Parcel  A 
Sec.  4,  that  portion  outside  PLO  4584; 
Sees.  5  to  la  inclusive; 
See.  11,  excluding  Native  allotments  F- 

18332  Parcel  R  F-18638  Parcel  C.  and  F- 

18692  Parcel  A; 
Sees.  12  and  13; 
Sec.  14,  excluding  Native  allotinent  F-18637 

Parcel  B; 
Sees.  15  to  35,  inclusive: 
Sec.  38,  excluding  Native  allotment  F-17096 

Parcel  C 
Containing  approximately  21,402  acres. 

T.  33  N.,  R.  78  W., 
Sees.  25  and  35,  that  portion  outside  PLO 

4584: 
Sec.  36. 
Containing  approximately  630  acres. 

T.  31  N.,  R.  79  W.. 
Sec.  1,  excluding  Native  allotment  F-18583 

Parcel  B; 
Sees.  2  and  3: 
Sec.  11,  excluding  Native  allotments  F- 

18585  Parcel  B  and  F-18644  Parcel  A; 
Sees.  12  and  13. 
Containing  approximately  2,818  acres. 

T.  32  N.,  R.  79  W.. 

Sec.  1; 

Sec.  2,  excluding  Native  allotinent  F-18729 
Parcel  C; 

See.  3.  that  portion  outside  PLO  4584; 
•  Sees.  9  to  13.  inclusive; 

Sees.  14  and  15,  excluding  Native  allotment 
F-18642  Parcel  C; 

Sec.  16: 

Sees.  21  to  28,  inclusive: 

Sees.  34,  35,  and  36. 

Containing  approximately  11,905  acres. 

Aggregating  approximately  59,139  acres 
outside  PLO  4584. 

Total  aggregated  acreage  approximately 
65,081  acres. 

Excluded  from  the  above-described 
lands  herein  conveyed  are  the 
submerged  lands,  up  to  the  ordinary 
high  water  mark,  beneath  all  water 
bodies  determined  by  the  Bureau  of 
Land  Management  to  be  navigable 
because  they  have  been  or  could  be 
used  in  connection  with  travel,  trade 
and  commerce,  or  are  pending  a  tidal 
determination  at  the  time  of  survey. 
Those  water  bodies  are  identified  on  the 
attached  navigability  maps,  the  original 
of  which  will  be  found  in  easement  case 
file  F-14864-EE. 


Alt  other  water  bodies  not  depicted  as 
navigable  on  the  attached  maps  within 
the  lands  to  be  conveyed  were 
reviewed.  Based  on  existing  evidence, 
they  were  determined  to  be 
nonnavigable. 

The  lands  excluded  in  the  above 
description  are  not  being  approved  for 
conveyance  at  this  time  and  have  been 
excluded  for  one  or  more  of  the 
following  reasons:  Lands  are  no  longer 
under  Federal  jurisdiction;  or  lands  are 
under  applications  pending  further 
adjudication.  Lands  within  U.S.  Surveys 
which  are  excluded  are  described 
separately  in  this  decision  if  they  are 
available  for  conveyance.  These 
exclusions  do  not  constitute  a  rejection 
of  the  selection  appUcation.  unless 
specifically  so  stated. 

The  conveyance  issued  for  the  surface 
estate  of  the  lands  described  above 
shall  contain  the  following  reservations 
to  the  United  States: 

!.  The  subsurface  estate  therein,  and 
all  rights,  privileges,  immunities,  and 
appurtenances,  of  whatsoever  nature, 
accruing  unto  said  estate  pursuant  to  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18. 1971  (43  U.S.C.  1601. 
1613(f)); 

2.  Pursuant  to  Sec.  17(b)  of  the  Alaska 
Native  Claims  Settlement  Act  of 
December  18, 1971  (43  U.S.C.  1601, 
1616(b))  the  following  public  easements, 
referenced  by  easement  identification 
number  (EIN)  on  the  easement  maps 
attached  to  this  document,  copies  of 
which  will  be  found  in  case  file  F-14864- 
EE,  are  reserved  to  the  United  States. 
All  easements  are  subject  to  applicable 
Federal.  State,  or  Municipal  corporation 
regulation.  The  following  is  a  listing  of 
uses  allowed  for  each  type  of  easement 
Any  uses  which  are  not  specifically 
listed  are  prohibited. 

Allowable  Uses 

25  Foot  Trail— The  uses  allowed  on  a 
twenty-five  (25)  foot  wide  trail  easement 
are:  travel  by  foot,  dogsled,  animals, 
snowraobiles^'two-  and  three-wheel 
vehicles,  and  small  all-terrain  vehicles 
(less  than  3,000  lbs.  Gross  Vehicle 
Weight  (GVW)). 

One  Acre  Site— The  uses  allowed  for 
a  site  easement  are:  vehicle  parking 
(e.g.,  aircraft,  boats,  ATV'S, 
snowmobiles,  cars,  trucks),  temporary 
camping,  and  loading  or  unloading. 
Temporary  camping,  loading,  or 
unloading  shall  be  limited  to  24  hours. 

a.  (EIN  3  D9)  A  one'(l)  acre  site 
easement  upland  of  the  mean  high  tide 
line  in  Sec.  3.  T.  32  N.,  R.  78  W..  Seward 
Meridian,  on  the  right  bank  of  Apoon 
Pass,  The  uses  allowed  are  those  listed 
above  for  a  one  (1)  acre  site. 
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b.  (EIN  5  04.  CS)  An  easement  for  a 
proposed  trail  twenty-five  (25)  feet  in 
width  from  Hamilton  site  easement  EIN 
3  D9  easterly  to  public  land.  The  uses 
allowed  are  those  listed  above  for  a 
twenty-rive  (25)  foot  wide  trail 
easement.  The  season  of  use  will  be 
limited  to  winter. 

The  grant  of  the  above-described 
lands  shall  be  subject  to: 

1.  Issuance  of  a  patent  after  approval 
and  filing  by  the  Bureau  of  Land 
Management  of  the  official  plat  of 
survey  confirming  the  boundary 
description  and  acreage  of  the  lands 
hereinabove  granted; 

2.  Valid  existing  rights  therein,  if  any. 
including  but  not  limited  to  those 
created  by  any  lease  (including  a  lease 
issued  under  Sec.  6(g)  of  the  Alaska 
Statehood  Act  of  July  7. 1958  (48  U.S.C. 
Ch.  2,  Sec.  6(g))),  contract,  permit,  right- 
of-way.  or  easement,  and  the  right  of  the 
lessee,  contractee.  permitee.  or  grantee 
to  the  complete  enjoyment  of  all  rights, 
privileges,  and  benefits  thereby  granted 
to  him.  Further,  pursuant  to  Sec.  17(b)(2) 
of  the  Alaska  Native  Claims  Settlement 
Act  (ANCSA).  any  valid  existing  right 
recognized  ^y  ANCSA  shall  continue  to 
have  whatever  right  of  access  as  is  now 
provided  for  under  existing  law; 

3.  Requirements  of  Sec.  22(g)  of  the 
Alaska  Native  Claims  Settlement  Act  of 
December  la  1971  (43  U.S.C.  1601. 
1621(g)),  that  (a)  the  above  described 
lands  which  were,  on  December  18, 
1971,  within  the  boundaries  of  the 
Clarence  Rhode  National  Wildlife  Range 
(PLO  4584)  (now  Known  as  the  Yukon 
Delta  National  Wildlife  Refuge  (Public 
Law  96-487)),  remain  subject  to  the  laws 
and  regulations  governing  use  and 
development  of  such  refuge,  and  that  (b) 
the  right  of  first  refusal,  if  said  land  or 
any  part  thereof  is  ever  sold  by  the 
above-named  corporation,  is  reserved  to 
the  United  States  and 

4.  Requirement    9f  Sec.  14(c)  of  the 
Alaska  Native  CI    ms  Settlement  Act  of 
December  18, 197.  ;43  U.S.C.  1601, 
1613(c)),  that  the  g  mtee  hereunder 
convey  those  porte  »ns.  if  any,  of  the 
lands,  hereinabowigranted,  as  are 
prescribed  in  saic^^ction. 

Nunapiglluraq  t^brporation  is  entitled 
to  conveyance  of  69.120  acres  of  land 
selected  pursuant  to  Sec.  12(a)  of 
ANCSA.  Together  with  the  lands  herein 
approved,  the  total  acreage  conveyed  or 
approved  for  conveyance  is 
approximately  65,061  acres.  The 
remaining  entitlement  of  approximately 
4,039  acres  will  be  (conveyed  at  a  later 
date. 

Pursuant  to  Sec..14(f)  of  ANCSA, 
conveyance  of  the  suljsurface  estate  of 
the  lands  described  above,  including 
those  lands  which,  on  December  18, 


1971,  were  withdrawn  by  PLO  4584  and 
which  were  reserved  thereby  as  a 
national  wildlife  refuge,  shall  be  issued 
to  Calista  Corporation,  when  the  surface 
estate  is  conveyed  to  Nunapiglluraq 
Corporation,  and  shall  be  subject  to  the 
same  conditions  as  the  surface 
conveyance.  This  conveyance  to  Calista 
Corporation  will  include  the  subsurface 
estate  of  those  lands  outside  of  PLO 
4584,  which  were  withdrawn,  subject  to 
valid  existing  rights,  as  the  Yukon  Delta 
National  Wildlife  Refuge  by  Pub.  L  96- 
487,  on  December  2, 1980.  Section 
12(a)(1)  of  ANCSA  provides  that  when  a 
village  corporation  selects  the  surface 
^  estate  of  lands  within  the  National 
*  Wildlife  Refuge  System,  the  regional 
corporation  may  make  selections  of  the 
subsurface  estate,  in  an  equal  acreage, 
from  other  lands  withdrawn  by  Sec. 
11(a)  within  the  region.  The  total  amount 
of  wildlife  refuge  system  lands 
withdrawn  on  December  18. 1971  which 
have  been  approved  for  conveyance  to 
Nunapiglluraq  Corporation  is 
approximately  5.942  acres,  which  is  less 
than  the  69,120  acres  permitted  by  Sec. 
12(a)(1)  of  ANCSA. 

In  accordance  with  Departmental 
regulaUon  43  CFR  2650.7(d).  notice  of 
this  decision  is  being  published  once  in  - 
the  Federal  Register  and  once  a  week, 
for  four  (4)  consecutive  weeks,  in  THE 
TUNDRA  DRUMS. 

Any  party  claiming  a  property  interest 
jn  lands  affected  by  this  decision,  an 
agency  of  the  Federal  government,  or 
regional  corporation  may  appeal  the 
decision  to  ihe  Alaska  Native  Claims 
Appeal  Board  before  June  30, 1982,  or  to 
the  Interior  Board  of  Land  Appeals  after 
June  30, 1982;  provided,  however, 
pursuant  to  Public  Law  96-487,  this 
decision  constitutes  the  final 
administrative  determination  of  the 
Bureau  of  Land  Mangement  concerning 
navigability  of  water  bodies. 

If  an  appeal  is  taken  before  June  30, 
1982,  the  notice  of  appeal  must  be  filed 
with  the  Alaska  Native  Claims  Appeal 
Board,  P.O.  Box  2433,  Anchorage, 
Alaska  99510,  with  a  copy  served  upon 
both  the  Bureau  of  Land  Management, 
Alaska  State  Office,  701  C  Street,  Box    " 
13,  Anchorage,  Alaska  99513  and  the 
Regional  Solicitor,  510  L  Street,  Suite 
100,  Anchorage,  Alaska  99501. 

If  an  appeal  is  taken  after  June  30, 
1982,  the  notice  of  appeal  must  be  filed 
in  the  Bureau  of  Land  Management, 
Alaska  State  Office,  Division  of  ANCSA 
and  State  Conveyances  (960),  address 
given  above.  Do  not  send  the  appeal 
directly  to  biterior  Board  of  Land 
Appeals.  The  appeal  and  copies  of 
pertinent  case  files  will  be  sent  to  the 
Board  from  this  oHlce.  A  copy  of  the 


appeal  must  be  served  upon  the 
Regional  Solicitor,  address  giv^n  above. 

The  time  limits  for  filing  an  appeal 
are: 

1.  Parties  receiving  service  of  this 
decision  shall  have  30  days  from  the 
receipt  of  this  decision  to  file  an  appeal. 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  and  parties 
who  failed  or  refused  to  sign  the  return 
receipt  shall  have  until  August  2, 1982, 
to  file  an  appeal. 

Any  party  known  or  unknown  who  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Alaska 
Native  Claims  Appeal  Board  or  the 
Bureau  of  Land  Management.  Alaska 
State  Office.  Division  of  ANCSA  and 
State  Conveyances. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeals.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management.  701  C  Street,  Box 
13.  Anchorage.  Alaska  99513. 

If  an  appeal  is  taken,  the  parties  to  be 
served  with  a  copy  of  the  notice  of 
appeal  are: 

Nunapiglluraq  Corporation.  Hamilton, 

via  KoUik,  Alaska  99620 
Calista  Corporation.  516  Denali  Street, 

Anchorage.  Alaska  99501 
AnnJohnBoa, 
Chief.  Branch  of  ANCSA  Adjudication. 

|FR  Doc  82-17aa8  Piled  ft-30-82;  MS  ■ffi] 
BILUNQ  CODE  4S10-«4-M 


[AA-ei03-5] 

Alaska  Native  Claims  Selection 

On  April  2. 1975,  Doyon,  Limited,  filed 
selection  application  AA-8103-5,  as 
amended,  under  the  provisions  of  Sec. 
12(c)  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  18. 1971  (43 
U.S.C.  1601. 1611(c)  (1976))  (ANCSA),  as 
amended,  for  the  surface  and  subsurface 
estates  of  certain  lands  withdrawn 
pursuant  to  Sec.  11(a)(1)  for  the  Native 
village  of  Shageluk.  The  application 
excluded  a  large  unnamed  lake  in  T.  28 
N..  R.  56  W..  Seward  Meridian,  as  being 
navigable.  As  this  is  considered 
nonnavigable  and  as  Sec  12(c)(3)  and  43 
CFR  2652.3(c)  require  the  region  to  select 
all  available  lands  within  the  township, 
the  bed  of  this  water  body  is  considered 
selected. 

As  to  the  lands  described  below,  the 
application,  as  amended,  is  properly 
filed  and  meets  the  requirements  of  the 
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Alaska  Native  Claims  Settlement  Act.  as 
amended,  and  of  the  regulations  issued 
pursuant  thereto.  These  lands  do  not 
include  any  lawful  entry  perfected  under 
or  being  maintained  in  compliance  with 
laws  leading  to  acquisition  of  title. 

In  view  of  the  foregoing,  the  surface 
and  subsurface  estates  of  the  following 
described  lands,  selected  pursuant  to 
Sec.  12(c)  of  ANCSA.  as  amended, 
aggregating  approximately  153.866  acres, 
are  considered  proper  for  acquisition  by 
Doyon,  Limited,  and  are  hereby 
approved  for  conveyance  pursuant  to 
Sea  14(e)  of  ANCSA. 

Seward  Meridian.  Alaska  (Unsurveyed) 

T.  29  N..  R.  53  W.. 
Sees.  1  to  36.  inclusive. 
Containing  approximately  23.006  acres. 

T.  31  N.,  R.  53  W.. 
Sees.  1  to  36,  inclusive. 
Containing  approximately  22,872  acres. 

T.  28  N.,  R.  54  W.. 

Sees.  1  to  36,  inclusive. 

Containing  approximately  22.809  acres. 
T.  30  N..  R.  54  W.. 

Sec  3.  excluding  Native  allotment  F-16288 

Parcel  B; 
Sees.  4  to  9,  inclusive; 
Sec  10,  excluding  Native  allotment  F-16288 

Parcel  B; 
Sees.  11  to  36.  inclusive. 
Containing  approximately  22.539  acres. 

Seward  Meridian,  Alaska  (Surveyed) 

T.  32  N..  R.  54  W.. 

Sees.  5  to  9.  inclusive; 

Sec.  16: 

Sees.  17  to  20,  inclusive,  excluding  Native 
allotment  F-13940: 

Sees.  21  and  30. 

Containing  approximately  7,313  acres. 
T.  29  N..  R.  55  W., 

Sees.  6.  7,  and  18: 

See.  19,  excluding  Native  allotment  F-14300 
Parcel  A. 

Containing  approximately  2,505  acres, 

T.  31  N..  R.  535  W., 
Sees.  5  to  8,  inclusive; 
Sec.  9,  excluding  U.S.  Survey  No.  6624  and 

Native  allotment  F-14298  Parce)-A; 
Secs.  15. 16,  and  17; 
Sees.  21  and  22; 
Sees.  30,  31,  and  32. 
Containing  approximately  7,822  acres, 

T.  28  N..  R.  56  W., 
Sec  7.  excluding  U.S.  Survey  No.  6685  and 

Native  allotment  F-13847; 
Sec  8; 
Sec.  16,  excluding  Native  allotment  F-15001 

Parcel  A 
Sees.  17,to  20,  inclusive; 
Sec.  21.  excluding  Native  allotment  F-15001 

Parcel  A 
Sec22: 

Sees.  27  to  34,  inclusive. 
Containing  approximately  10.532  acres. 
T.  30  N.,  R.  56  W.. 
Sees.  1  to  15.  inclusive; 


Sees.  16  and  17,  excluding  Native  allotment 

F-13936: 
Sees.  18  and  19; 
Sees.  28  to  34.  inclusive. 
Containing  approximately  16.234  acres. 
T.  32  N..  R.  56  W.. 
Sec.  2,  excluding  U.S.  Survey  No.  6608  and 

Native  allotment  F-027929  Parcel  A; 
Sees.  3  to  11,  inclusive; 
Sees.  14  and  15: 
Sec.  16,  excluding  U.S.  Survey  No.  6601  and 

Native  alloUnent  F-14299  Parcel  C: 
Sec  17.  excluding  U.S.  Survey  No.  6601  and 

Native  alloUnent  F-14299  Parcel  A; 
Sec  18: 
See.  19,  excluding  Native  allotment  F-16316 

Parcel  A 
Sec  20: 
Sec  21.  excluding  U.S.  Survey  No.  6604  and 

Native  allotment  F-14299  Parcel  B: 
Sees.  22  and  23; 
Sees.  26  to  32,  inclusive; 
Sees.  34,  35,  and  36. 

Containing  approximately  18.234  acres. 
Aggregating  approximately  153.866  acres. 
Excluded  from  the  above-described 
lands  herein  conveyed  are  the 
submerged  lands,  up  to  the  ordinary 
high  water  mark,  beneath  all  water 
bodies  determined  by  the  Bureau  of 
Land  Management  to  be  navigable 
because  they  have  been  or  could  be 
used  in  connection  with  travel,  trade 
and  commerce.  Those  water  bodies  are 
identified  on  the  attached  navigability 
maps,  the  original  of  which  will  be 
found  in  easement  case  file  AA-16630-5. 
All  other  water  bodies  not  depicted  as 
navigable  on  the  attached  maps  within 
the  lands  to  be  conveyed  were 
reviewed.  Based  on  existing  evidence, 
they  were  determined  to  be 
nonnavigable. 

The  lands  excluded  in  the  above 
description  are  not  being  approved  for 
conveyance  at  this  time  and  have  been 
excluded  because  they  are  under 
applications  pending  further 
adjudication.  Lands  within  U.S.  Surveys 
which  are  excluded  are  described 
separately  in  this  decision  if  they  are 
available  for  conveyance.  These 
exclusions  do  not  constitute  a  rejection 
of  the  selection  application,  unless 
specifically  so  stated. 

The  conveyance  issued  for  the  surface 
and  subsurface  estates  of  the  lands 
described  above  shall  contain  the 
following  reservation  to  the  United 
States: 

Pursuant  to  Sec.  17(b)  of  the  Alaska 
Native  Claims  Settlement  Act  of 
December  1&  1971  (43  U.S.C.  1601. 
1616(b)).  as  amended,  the  following 
public  easements,  referenced  by 
easement  identification  number  (EIN)  on 
the  easement  maps  attached  to  this 
document,  copies  of  which  will  be  found 
in  case  flle  AA-16630-5.  are  reserved  to 
the  United  States.  All  easements  are 


subject  to  applicable  Federal.  State,  or 
Municipal  corporation  regulation.  The 
following  is  a  hsting  of  uses  allowed  for 
each  type  of  easement  Any  uses  which 
are  not  specifically  listed  are  prohibited. 
25  Foot  Trail— The  uses  allowed  on  a 
twenty-five  (25)  foot  wide  trail  easement 
are:  travel  by  foot,  dogsled,  animals, 
snowmobiles,  two-  and  three-wheel 
vehicles,  and  small  all-terrain  vehicles 
(less  than  3.000  lbs.  Gross  Vehicle 
Weight  (GVW)). 

a.  (EIN  3  C3.  Dl.  D9)  An  easement  for 
an  existing  access  trail  twenty-five  (25) 
feet  in  width  from  Anvik  to  Shageluk 
and  on  east  to  public  land.  The  uses 
allowed  are  those  listed  above  for  a 
twenty-five  (25)  foot  wide  trail 
easement.  The  season  of  use  will  be 
limited  to  winter. 

b.  (EIN  8  Dl)  an  easement  for  an 
existing  access  trail  twenty-five  (25)  feet 
in  width  from  Grayling  southeasterly 
toward  Shageluk.  The  uses  allowed  are 
those  listed  above  for  a  twenty-five  (25) 
foot  wide  trail  easement.  The  season  of 
use  will  be  limited  to  winter. 

c.  (EIN  18  C5)  An  easement  for  a 
proposed  access  trail  twenty-five  (25) 
feet  in  width  from  Sec.  31.  T.  30  N..  R.  53 
W..  Seward  Meridian,  southwesterly  to 
Sec.  1.  T,  29  N..  R.  54  W.,  Seward 
Meridian.  The  uses  allowed  are  -those 
listed  above  for  a  twenty-five  (25)  foot 
wide  trail  easement.  The  season  of  use 
will  be  limited  to  winter. 

d.  (EIN  19  C5)  An  easement  for  a 
proposed  access  trail  twenty-five  (25) 
feet  in  width  from  Sec.  36.  T.  30  N..  R.  57 
W.,  Seward  Meridian,  southeasterly  to 
Sec.  6.  T,  29  N..  R.  56  W..  Seward 
Meridian.  The  uses  allowed  are  those 
listed  above  for  a  twenty-five  (25)  foot 
wide  trail  easement.  The  season  of  use 
will  be  limited  to  winter. 

e.  (EIN  20  C5)  An  easement  for  a 
proposed  access  trail  twenty-five  (25) 
feet  in  width  from  Sec.  38.  T.  31  N..  R.  54 
W.,  Seward  Meridian,  southeasterly  to 
Sec.  6.  T.  30  N..  R.  53  W..  Seward 
Meridian.  The  uses  allowed  are  those 
listed  above  for  a  twenty-five  (25)  foot 
wide  trail  easement.  The  season  of  use 
will  be  limited  to  winter. 

f.  (EIN  22  C5)  An  easement  for  a 
proposed  access  trail  twenty-five  (25) 
feet  in  width  ft-om  Sec.  31,  T.  32  N.,  R.  55 
W.,  Seward  Merridian.  southwesterly  to 
Sec.  1.  T.  31  N..  R.  56  W..  Seward 
Meridian.  The  uses  allowed  are  those 
Usted  above  for  a  twenty-five  (25)  foot 
wide  trail  easement  The  season  of  use 
will  be  limited  to  winter. 

The  grant  of  the  above-described 
lands  shall  be  subject  to: 

1.  Issuance  of  a  patent  after  approval 
and  filing  by  the  Bureau  of  Land 
Management  of  the  official  plat,  or 


supplemental  plat,  of  survey  conTirming 
the  boundary  description  and  acreage  of 
the  lands  hereinabove  granted:  and 

2.  Valid  existii^  rights  therein,  if  any. 
including  but  not  umited  to  those 
created  by  any  lease  (including  a  lease 
issued  under  Sea  6(g)  of  the  Alaska 
Statehood  Act  of  July  7. 1958  (48  U.S.C 
Ch.  2.  Sec.  6(g))).  contract,  permit,  right- 
of-way,  or  easement,  and  the  right  of  the 
lessee,  contractee,  permittee,  or  grantee 
to  the  complete  enjoyment  of  all  rights, 
privileges,  and  benefits  thereby  granted 
to  him.  Further,  pursuant  to  Sec.  17(b)(2) 
of  the  Alaska  Native  Claims  Settlement 
Act  of  December  18. 1971  (43  U.S.C. 
1601, 1616(b)(2))  (ANCSA),  as  amended, 
any  valid  existing  right  recognized  by 
ANCSA  shall  continue  to  have  whatever 
right  of  access  as  is  now  provided  for 
under  existing  law. 

To  date,  approximately  3,255,516  acres 
of  land,  selected  pursuant  to  Sec.  12(c) 
of  the  Alaska  Native  Claims  Settlement 
Act,  have  been  approved  for 
conveyance  to  CJoyon,  Limited. 

In  accordance  with  Departmental 
regulation  43  CF  \  2650.7(d),  notice  of 
this  decision  is  I  ling  published  once  in 
the  Federal  Regi  ;ef  and  once  a  week, 
for  four  (4)  cons  viutive  weeks,  in  the 
TUNDRA  TIME  -^ 

Any  party  cla  jping  a  property  interest 
in  lands  affecteij  «y  this  decision,  an 
agency  of  the  F^eral  government,  or 
regional  corporraon  may  appeal  the 
decision  to  the  ^aska  Native  Claims 
Appeal  board  before  June  30, 1982,  or  to 
the  Interior  Board  of  Land  Appeals  after 
June  30, 1982;  provided,  however, 
pursuant  to  Public  Law  96-487,  this 
decision  constitutes  the  final 
administrative  determination  of  the 
Bureau  of  Land  Management  concerning 
navigability  of  water  bodies. 

If  an  appeal  is  taken  before  June  30. 
1962.  the  notice  ol  appeal  must  be  filed 
with  the  Alaska  l^ative  Claims  Appeal 
Board,  P.O.  Box  ^433,  Anchorage, 
Alaska  99510,  wij;h  a  copy  served  upon 
both  the  Bureau  of  Land  Management, 
Alaska  State  Office,  701  C  Street.  Box 
13,  Anchorage.  Alaska  99513,  and  the 
Regional  Solicitor,  Office  of  the 
Solicitor.  510  L  Street,  Suite  100. 
Anchorage,  Alaska  99501. 

If  an  appeal  is  taken  after  June  30, 
1982,  (he  notice  of  appeal  must  be  filed 
in  the  Bureau  of  Land  Management. 
Alaska  State  Office.  Division  of  ANCSA 
and  State  Conveyances  (960).  address 
given  above.  Do  not  send  the  appeal 
directly  to  the  Inferior  Board  of  Land 
Appeals.  The  appeal  and  copies  of 
pertinent  case  files  will  be  sent  to  the 
Board  from  this  dffice.  A  copy  of  the 
appeal  must  be  ^rved  upon  the 
Regional  Solicitor,  address  given  above. 


The  time  limits  for  filing  an  appeal 
are: 

1.  Parties  receiving  service  of  this 
decision  shall  have  30  days  from  the 
receipt  of  this  decision  to  file  an  appeal. 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  and  parties 
who  failed  or  refused  to  sign  the  return 
receipt  shall  have  until  August  2, 1982  to 
file  an  appeal. 

Any  party  known  or  unknown  who  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Alaska 
Native  Claims  Appeal  Board  or  the 
Bureau  of  Land  Management,  Alaska 
State  Office,  Division  of  ANCSA  and 
State  Conveyances. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeals.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management,  701  C  Street,  Box 
13,  Anchorage,  Alaska  99513. 

If  an  appeal  is  taken,  the  party  to  be 
served  with  a  copy  of  the  notice  of 
appeal  is:  Doyon,  Limited,  Land 
Department,  Doyon  Building,  201  First 
Avenue,  Fairbanks,  Alaska  99701. 
Ann  Johnson, 
Chief,  Branch  of  ANCSA  Adjudication. 

im  Doc  K-17B90  Filed  6-30-82;  8:45  am| 
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(F-19155-211 

Alaska  Native  Claims  Selection 

On  April  2. 1975,  Doyon.  Limited,  filed 
selection  application  F-19155-21,  as 
amended,  under  the  provisions  of  Sec. 
12(c)  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  18, 1971  (43 
U.S.C.  1601, 1611(c))  (1976)  (ANCSA).  as 
amended,  for  the  surface  and  subsurface 
estates  of  certain  lands  withdrawn 
pursuant  to  Sec.  11(a)(1)  for  the  Native 
village  of  Minto. 

As  to  the  lands  described  below, 
selection  application  F-19155-21,  as 
amended,  is  properly  filed  and  meets  the 
requirements  of  the  Alaska  Native 
Claims  Settlement  Act  and  of  the 
regulations  issued  pursuant  thereto. 
These  lands  do  not  include  any  lawful 
entry  perfected  under  or  being 
maintained  in  compliance  with  laws 
leading  to  acquisition  of  title. 

In  view  of  the  foregoing,  the  surface 
and  subsurface  estates  of  the  following 
described  lands,  selected  pursuant  to 
Sec.  12(c)  of  ANCSA,  aggregating 
approximately  45,833  acres,  are 
considered  proper  for  acquisition  by 


Doyon.  Limited,  and  are  hereby 
approved  for  conveyance  pursuant  to 
Sec.  14(e)  of  ANCSA: 

Fairbanks  Meidian,  Alaska  (Unsurwyod) 

T.  6  N,  R.  8  W., 
Sees.  Ito  38,  inclusive. 
Containing  approximately  22,926  acres. 

T.  6  N..  R.  10  W, 

Sec  1.  excluding  Mineral  Survey  No.  2313; 
Sees.  2  to  36,  inclusive. 
Containing  approximately  22.907  acres. 
Aggregating  approximately  45.833  acres. 

There  are  no  inland  water  bodies 
considered  to  be  navigable  within  the 
above-described  lands. 

The  lands  excluded  in  the  above 
description  are  not  being  approved  for 
conveyance  at  this  time  and  have  been 
excluded  for  the  following  reason:  Lands 
are  under  applications  pending  further 
adjudication.  Lands  within  Mineral 
Surveys  which  are  excluded  are 
described  separately  in  this  decision  if 
they  are  available  for  conveyance. 
These  exclusions  do  not  constitute  a 
rejection  of  the  selection  application, 
unless  specifically  so  stated. 

The  conveyance  issued  for  the  surface 
and  subsurface  estates  of  the  lands 
described  above  shall  contain  the 
following  reservation  to  the  United 
States: 

Pursuant  to  Sea  17(b)  of  the  Alaska 
Native  Claims  Settlement  Act  of 
December  18. 1971  (43  U.S.C.  1601. 
1616(b)).  as  amended,  the  following 
public  easements,  referenced  by 
easement  identification  number  (EIN)  on 
the  easement  maps  attached  to  this 
document,  copies  of  which  will  be  found 
in  easement  case  file  F-21779-21,  are 
reserved  to  the  United  States.  All 
easements  are  subject  to  applicable 
Federal,  State,  or  Municipal  corporation 
regulation.  The  following  is  a  Usting  of 
uses  allowed  for  each  type  of  easement 
Any  uses  which  are  not  specifically 
listed  are  prohibited. 

50  Foot  Trail — The  uses  allowed  on  a 
fifty  (50)  foot  wide  trail  easement  are: 
travel  by  foot,  dogsled,  animals, 
snowmobiles,  two-  and  three-wheel 
vehicles,  small  and  large  all-terrain 
vehicles,  track  vehicles,  and  four-wheel 
drive  vehicles. 

60  Foot  Road— The  uses  allowed  on  a 
sixty  (60)  foot  wide  road  easement  are: 
travel  by  foot,  dogsled.  animals. 
snowmobiles,  two-  and  three-wheel 
vehicles,  small  and  larger  all-terrain 
vehicles,  track  vehicles,  four-wheel 
drive  vehicles,  automobiles,  and  trucks. 

One  Acre  Site — The  uses  allowed  for 
a  site  easement  are:  vehicle  parking 
(e.g..  aircraft  boats,  ATV's, 
snowmobiles,  cars,  trucks),  temporary 
camping,  and  loading  or  unloading. 
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Temporary  camping,  loading  or 
unloading  shall  be  limited  to  24  hours. 

a.  (EIN  21  Dl.  L)  An  easement  sixty 
(60)  feet  in  width  for  an  existing  road 
from  the  Elliott  Highway  beginning  in 
Sec.  8,  T.  5  N.,  R.  8  W..  Fairbanks 
Meridian,  northerly,  then  westerly  to 
public  land  and  resources.  The  uses 
allowed  are  those  listed  for  a  sixty  (60) 
foot  wide  road  easement. 

b.  (EIN  21  Dl,  L)  An  easement  fifty 
(50)  feet  in  width  for  an  existing  access 
trail  for  road  easement  EIN  21  Dl,  L  in 
Sec.  6,  T.  6  N..  R.  8  W.,  Fairbanks 
Meridian,  northeasterly  to  public  land 
and  resources.  The  uses  allowed  are 
those  listed  for  a  fifty  (50)  foot  wide  trail 
easement. 

c.  (EIN  21c  Dl,  L)  An  easement  fifty 
(50)  feet  in  width  for  an  existing  access 
trail  from  road  easement  EIN  21  Dl,  L  in 
Sec.  14.  T.  6  N..  R.  10  W.,  Fairbanks 
Meridian,  westerly  to  public  land  and 
resources.  The  uses  allowed  are  those 
listed  above  for  a  fifty  (50)  foot  wide 
trail  easement. 

d.  (EIN  21d  04)  A  one  (1)  acre  site 
easement  adjacent  to  road  easement 
EIN  21  Dl,  L  in  Sec.  6,  T.  6  N.,  R.  8  W.. 
Fairbanks  Meridian.  The  uses  allowed 
are  those  listed  for  a  one  (1)  acre  site. 

e.  (EIN  21e  C4)  A  one  (1)  acre  site 
easement  adjacent  to  road  easement 
EIN  21  Dl.  L  in  Sec.  14.  T.  6  N..  R.  10  W.. 
Fairbanks  Meridian.  The  uses  allowed 
are  those  listed  for  a  one  (1)  acre  site. 

The  grant  of  the  above-described 
lands  shall  be  subject  to: 

1.  Issuance  of  a  patent  after  approval 
and  filing  by  the  Bureau  of  Land 
Management  of  the  o^icial  plat  of 
survey  confirming  the  boundary 
description  and  acreage  of  the  lands 
hereinabove  granted; 

2.  Valid  existing  rights  therein,  if  any. 
including  but  not  limited  to  those 
created  by  any  lease  (including  a  lease 
issued  under  Sec.  6(g)  of  the  Alaska 
Statehood  Act  of  July  7. 1958  (48  U.S.C. 
Ch.  2.  Sec.  6(g))),  contract,  permit,  right- 
of-way,  or  easement,  and  the  right  of  the 
lessee,  contractee.  permittee,  or  grantee 
to  the  complete  enjoyment  of  all  rights, 
privileges,  and  benefits  thereby  granted 
to  him.  Further,  pursuant  to  Sec.  17(b)(2) 
of  the  Alaska  Native  Claims  Settlement 
Act  of  December  18. 1971  (43  U.S.C. 
1601. 1616(b)(2))  (ANCSA).  as  amended, 
any  valid  existing  right  recognized  by 
ANCSA  shall  continue  to  have  whatever 
right  of  access  as  is  now  provided  for 
under  existing  law; 

3.  Any  right-of-way  interest  in  the 
Elliott  Highway  (FAS  Route  No.  680) 
transferred  to  the  State  of  Alaska  by  the 
Quitclaim  deed  dated  )une  30, 1959, 
executed  by  the  Secretary  of  Commerce 
under  the  authority  of  the  Alaska 
Omnibus  Act,  Public  Law  86-70  (73  Stat. 


141)  as  to:  Sees.  25.  and  32  to  36 
inclusive.  T.  6  N.,  R.  8  W..  Fairbanks 
Meridian:  and 

4.  The  following  rights-of-way  for 
Federal  Aid  Material  sites.  (Section  17 
of  the  Federal  Aid  Highway  Act  of 
November  9. 1921  (23  U.S.C.  18).  as 
amended): 

Fairbanka  Meridian,  Alaska 

F-025510  SK 

Sec.  35,  T.  6  N..  R.  8  W. 
F-025512  S)i 

Sec.  32,  T.  e  N.,  R.  8  W. 
F-025S13  S)i 

Sec  32,  T.  6  N.,  R.  8  W. 

To  date,  approximately  3,301,349  acres 
of  land,  selected  pursuant  to  Sec.  12(c) 
of  ANCSA.  have  been  approved  for 
conveyance  to  Doyon,  Limited. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d).  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a  week, 
for  four  (4)  consecutive  weeks,  in  the 
FAIRBANKS  DAILY  NEWS-MINER. 

Any  party  claiming  a  property  interest 
in  lands  affected  by  this  decision,  and 
agency  of  the  Federal  government,  or 
regional  corporation  may  appeal  the 
decision  to  die  Interior  Board  of  Land 
Appeals.  Office  of  Hearings  and 
Appeals,  in  accordance  with  the   ^ 
attached  regulations  in  Title  43  Code  of . 
Federal  Regulations  (CFR).  Part  4. 
Subpart  E  as  revised.  However, 
pursuant  to  Public  Law  96-487.  this 
decision  consititutes  the  final 
administrative  determination  of  the 
Bureau  of  Land  Management  concerning 
navigability  of  water  bodies. 

If  an  appeal  is  taken  the  notice  of 
appeal  must  be  filed  in  the  Bureau  of 
Land  Management,  Alaska  State  Office, 
Division  of  ANCSA  and  State 
Conveyances,  (960),  701  C  Street,  Box  13, 
Anchorage,  Alaska  99513.  Do  not  send 
the  appeal  directly  to  the  the  Interior 
Board  of  Land  Appeals.  The  appeal  and 
copies  of  pertinent  case  files  will  be  sent 
to  the  Board  from  this  office.  A  copy  of 
the  appeal  must  be  served  upon  the 
Regional  Solicitor,  510  L  Street,  Suite 
100,  Anchorage.  Alaska  99501. 

The  time  limits  for  filing  an  appeal 
are: 

1.  Parties  receiving  service  of  this 
decision  shall  have  30  days  from  the 
receipt  of  this  decision  to  file  an  appeal. 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  and  parties 
who  failed  or  refused  to  sign  the  return 
receipt  shall  have  until  August  2. 1982  to 
file  an  appeal. 

Any  party  known  or  unknown  who  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 


appeal  is  timely  filed  with  the  Bureau  of 
Land  Management.  Alaska  State  Office, 
Division  of  ANCSA  and  State 
Conveyances. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeal.  (See  enclosed  DOI  Form  1842-1.) 

If  an  appeal  is  taken,  the  parties  to  be 
served  with  a  copy  of  the  notice  of 
appeal  are: 
Doyon,  Limited,  Land  Department, 

Doyon  Building.  201  First  Avenue, 

Fairbanks.  Alaska  99701 
State  of  Alaska.  Department  of  Natural 

Resources.  Division  of  Technical 

Services.  Pouch  7-005.  Anchorage, 

Alaska  99510 
Ann  Johnson. 
Chief,  Branch  of  ANCSA  Adjudication. 

(FR  Doc.  82-17891  Filed  6-30-82;  8:43  un| 
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[F-14951-A] 

Alaska  Native  Claims  Selection 

On  November  22. 1974.  Tununrmiut 
Rinit  Corp.,  for  the  Native  village  of 
Tununak,  filed  selection  application  F- 
14951-A  under  the  provisions  of  Sec. 
12(a)  of  the  Alaska  Native  Claims 
Settlement  Act  (ANCSA)  of  December 
18. 1971  (43  U.S.C.  1601. 1611  (1976)),  as 
amended,  for  the  surface  estate  of 
certain  lands  in  the  vicinity  of  Tununak, 
including  lands  within  the  Clarence 
Rhode  National  Wildlife  Range  (Public 
Land  Order  (PLO)  4584).  34  FR  1143.  and 
the  Hazen  Bay  National  Wildlife  Refuge 
(Executive  Order  (EO)  7770). 

On  December  2. 1980.  Sec.  303(7)  of 
Pubhc  Law  (Pub.  L.)  96-487.  Alaska 
National  Interest  Lands  Conservation 
Act.  established  the  Yukon  Delta 
National  Wildlife  Refuge,  consisting  of 
the  existing  Clarence  Rhode  National 
Wildlife  Range  (PLO  4584)  and  the 
Hazen  Bay  National  Wildlife  Refuge  (EO 
7770)  and  additions  thereto. 

As  to  the  lands  described  below,  the 
application,  as  amended,  submitted  by 
Tununrmiut  Rinit  Corp..  is  properly  filed 
and  meets  the  requirements  of  ANCSA 
and  of  the  regulations  issued  pursuant 
thereto.  These  lands  do  not  include  any 
lawful  entry  perfected  under  or  being 
maintained  in  compliance  vsdth  laws 
leading  to  acquisition  of  title. 

In  view  of  the  foregoing,  the  surface 
estate  of  the  following  described  lands, 
selected  pursuant  to  Sec.  12(a)  of 
ANCSA.  aggregating  approximately 
105,072  acres,  is  considered  proper  for 
acquisition  by  Tununrmiut  Rinit  Corp. 
and  is  hereby  approved  for  conveyance 
pursuant  to  Sec.  14(a]  of  ANCSA: 


Lands  Within  Public  Land  Order  4584 
(Clarence  Rhode  National  Wildlife  Range) 
and  Executive  Order  7770  (Hazen  Bay 
National  Wildlife  Refuge),  Now  Known  as  the 
Yukon  Delta  National  Wildlife  Refuge 

Seward  Meridian,  AJaska  (Unsurveyed) 
T.  5  N.,  R.  89  W.      .» 

Sees.  29  and  30; 

Sec  31,  excluding  Native  allotment  F-lSflOl 
Parcel  B. 

Containing  approspmately  1,781  acres. 

T.  B  N.,  R.  eg  W. 
Sees.  1  to  26.  incli^ive: 
Sec.  27,  excludin{^>Iative  allotment  F-17970 

Parcel  B; 
Sees.  28,  29.  and  30; 
Sec.  31,  excluding  Native  allotment  F-18186 

Parcel  A; 
Sec.  32.  excluding  Native  allotments  F- 

17970  Parcel  A  and  F-18124  Parcel  A; 
Sees.  33  to  36,  inclusive. 

Containing  approwmately  20,238  acres. 
T.4N.,R.90W.       *• 
Sec.  1;  '* 

Sec.  2.  excluding  Native  allotment  F-16819 

Parcel  A;  '^ 

Sees.  3  to  9,  inclusive; 
Sec.  10,  excluding  JvJative  allotments  F- 

16897,  F-16899,  E-18128  Parcel  C,  and  F- 

19266; 
Sec.  11.  excluding  Native  allotments  F- 

16819  Parcel  A  and  F-17968  Parcel  A; 
Sees.  12  and  13; 
Sec.  14.  excluding  Native  allotments  F- 

15802  Parcel  B.  F-15903  Parcel  A.  and  F- 

16821  Parcel  B: 
Sec.  15.  excluding  Native  allotments  F- 

15804  and  F-191^  Parcel  B; 
Sec.  16,  excluding  Native  allotment  F- 

15804;  .{ 

Sees.  17  to  20,  incliMive; 
Sec.  21.  excluding  Native  allotment  F-15800 

Parcel  B;  i^ 

Sec.  22.  excluding  I^ative  allotments  F- 

15800  Parcel  B  apy  F-17850  Parcel  B; 
Sees.  23  and  24; 
Sec.  25,  excluding  1-  itive  allotment  F-18187 

Parcel  C;  :; 

Sec.  26;  e^; 

Sec.  27.  excluding 

Parcel  B; 
Sees.  28  to  34,  inch 
Sec.  35,  excluding  1 

Parcel  B; 
Sec.  36. 

Containing  approxitj^tely  21,388  acres. 
T.  8  N..  R.  90  W. 

Sec.  1; 

Sec.  2  (fractional); 

Sec.  13,  excluding  Native  allotment  F-18126 
Parcel  B; 

Sec.  14; 

Sees.  15  and  22  (fractional);  • 

Sec.  23; 

Sec.  24,  excluding  Native  allotment  F-1B125 
Parcel  A; 

Sec.  25; 

Sees.  28,  35,  and  38  (h-actional). 

Containing  approximately  4.205  acres. 
T.  4  N..  R.  91  W. 

Seal: 

Sees.  2  and  3  (fractional); 

Sees.  7  to  10  (fractional),  inclusive; 


tive  allotment  F-16122 


tive  allotment  F-17698 


Sees.  11  to  17.  inclusive; 

Sees.  18. 19.  and  20  (fractional); 

Sees.  21  to  27.  inclusive; 

Sees.  28  and  29  (fractional); 

Sees.  3  and  34  (fractional); 

Sees.  35  and  36. 

Containing  approximately  14.815  acres. 

Aggregating  approximately  62,427  acres. 

Lands  Outside  Public  Land  Order  4584 
(Clarence  Rhode  National  Wildlife  Range) 
and  Executive  Order  7770  (Hazen  Bay 
National  Wildlife  Refuge),  Now  Known  as  the 
Yukon  Delta  National  Wildlife  Refuge 

Lot  1  of  U.S.  Survey  No.  4054.  Alaska, 
situated  in  the  village  of  Tununak  located 
in  Hazen  Bay  on  Nelson  Island 
Containing  9.35  acres. 

Seward  Meridian,  Alaska  (Unsurveyed) 

T.  9  N..  R.  82  W. 

Sees.  2  and  3: 

Sees.  8  to  18,  inclusive; 

Sec.  19  (fractional); 

Sees.  20  to  24.  inclusive; 

Sees.  25  to  30  (fractional),  inclusive. 

Containing  approximately  9.334  acres. 
T.  7  N..  R.  89  W. 

Sees.  3  and  4; 

Sec.  5,  excluding  Native  allotments  F-18121 
Parcel  A,  F-18124  Parcel  A.  and  F-19287 
Parcel  B; 

Sees.  6  and  7  (fractional); 

Sees.  8,  9,  and  10; 

Sees.  15  to  22  inclusive; 

Sec.  30. 

Containing  approxmiately  10.132  acres. 
T.  6  N.,  R.  90  W. 
Sees.  3,  4,  and  5; 
Sec.  6  (fractional); 
Sees.  7.  8,  and  9; 
See.  18. 

Containing  approximately  5.056  acres. 
T.  7  N.,  R.  90  W. 
Sees.  12, 13,  and  14  (fractional); 
Sees.  21.  22,  and  23  (fractional); 
Sees.  24  to  27,  inclusive; 
Sees.  28,  29,  31,  and  32  (fractional); 
Sees.  33,  34.  and  35. 

Containing  approximately  7.725  acres. 
T.  6  N..  R.  91  W. 

Sees.  1. 11.  and  12  (fractional); 

Sec  13; 

Sees.  14, 15,  and  16  (fractional); 

Sec.  21  (fractional),  excluding  U.S.  Survey 
No.  4028  and  U.S.  Survey  No.  4054: 

Sec.  22,  excluding  U.S.  Survey  No.  4028; 

Sees.  23  to  26,  inclusive; 

Sec  27.  excluding  U.S.  Survey  No.  4028: 

Sec.  28  (fractional),  excluding  U.S.  Survey 
No.  877,  U.S.  Survey  No.  4054,  U.S. 
Survey  No.  4028,  and  permit  No.  M-75- 
YD  (formerly  AA-14024.  under  the 
provisions  of  Sec.  23  of  the  Airport  and 
Airway  Development  Act  of  1970); 

Sec.  29  (fractional),  excluding  Native 
allotment  F-17845; 

Sec.  30  (fractional); 

Sec  31; 

Sec.  32,  excluding  Native  allotment  F- 
17845; 

Sees.  33  to  36,  inclusive. 

Containing  approximately  10,389  acres. 

Aggregating  approximately  42,645  acres. 


\ 


Total  aggregated  acreage  approximately 
105,072  acres. 

Excluded  &om  the  above-described 
lands  herein  approved  for  conveyance 
are  the  submei:ged  lands  up  to  the 
ordinary  high  water  mark,  beneath  all 
water  bodies  determined  by  the  Bureau 
of  Land  Management  to  be  navigable 
because  they  have  been  or  could  be 
used  in  connection  with  travel,  trade 
and  commerce,  or  are  pending  a  tidal 
determination  at  the  time  of  survey. 
Those  water  bodies  are  identified  on  the 
attached  navigability  maps,  the  original 
of  which  will  be  fouind  in  easement  case 
file  F-14951-EE. 

All  other  water  bodies  not  depicted  as 
navigable  on  the  attached  maps  within 
the  lands  to  be  conveyed  were 
reviewed.  Based  on  existing  evidence, 
they  were  detennined  to  be 
nonnavigable. 

The  lands  excluded  in  the  above 
description  are  not  being  approved  for 
conveyance  at  this  time  and  have  been 
excluded  for  one  or  more  of  the 
following  reasons:  Lands  are  no  longer 
under  Federal  jurisdiction  or  lands  are 
imder  applications  pending  further 
adjudication.  Lands  within  U.S.  Surveys 
which  are  excluded  are  described 
separately  in  this  decision  if  they  are 
available  for  conveyance.  These 
exclusions  do  not  constitute  a  rejection 
of  the  selection. 

The  conveyance  issued  for  the  surface 
estate  of  the  lands  described  above 
shall  contain  the  following  reservations 
to  the  United  States: 

1.  The  subsurface  estate  therein,  and 
all  rights,  privileges,  immunities,  and 
appurtenances,  of  whatsoever  nature, 
accruing  unto  said  estate  pursuant  to  the 
Alaska  Native  Claims  Settlement  Act  of 
December  la  1971  (43  U.S.C.  1601. 
1613(f));  and 

2.  Pursuant  to  Sec.  17(b)  of  the  Alaska 
Native  Claims  Settlement  Act  of 
December  18, 1971  (43  U.S.C.  1601. 
1616(b]),  the  following  public  easement, 
referenced  by  easement  identiHcation 
number  (EIN)  on  the  the  easement  maps 
attached  to  this  document,  copies  of 
which  will  be  found  in  case  file  F-14951- 
EE,  is  reserved  to  the  United  States.  This 
easement  is  subject  to  applicable 
Federal,  State,  or  Municipal  corporation 
regulation.  The  foUovdng  is  a  listing  of 
uses  allowed  for  this  type  of  easement. 
Any  uses  which  are  not  specifically 
listed  are  prohibited. 

25  Foot  Trail — The  uses  allowed  on  a 
twenty-five  (25)  foot  wide  trail  easement 
are:  travel  by  foot,  dogsled,  animals, 
snovraiobiles,  two-  and  three-wheel 
vehicles,  and  small  all-terrain  vehicles 
(ATV's)  (less  than  3,000  lbs.  Gross 
Vehicle  Weight  (GVW)). 
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(EIN  2  Dl,  D9)  An  easement  for  an 
existing  access  trail  twenty-five  (25)  feet 
in  width  from  Tununak  in  Sec.  28,  T.  6 
N.,  R.  91  W.,  Seward  Meridian, 
southeasterly  to  Toksook  Bay.  The  uses 
allowed  are  those  listed  above  for  a 
twenty-five  (25)  foot  wide  trail 
easement. 

The  grant  of  the  above-described 
lands  shall  be  subject  to: 

1.  Issuance  of  a  patent  after  approval 
and  filing  by  the  Bureau  of  Land 
Management  of  the  official  plat  of 
survey  confirming  the  boundary 
description  and  acreage  of  the  lands 
hereinabove  granted; 

2.  Valid  existing  rights  therein,  if  any. 
including  but  not  limited  to  those 
created  by  any  lease  (including  a  lease 
issued  under  Sec.  6(g)  of  the  Alaska 
Statehood  Act  of  July  7. 1958  (48  U.S.C. 
Ch.  2,  Sec.  6(g))),  contract,  permit,  right- 
of-way,  or  easement,  and  the  right  of  the 
lessee,  contractee,  permittee,  or  grantee 
to  the  complete  enjoyment  of  all  rights, 
privileges,  and  benefits  thereby  granted 
to  him.  Further,  pursuant  to  Sec.  17(b)(2) 
of  the  Alaska  Native  Claims  Settlement 
Act  (ANCSA)  of  December  18, 1971  (43 
U.S.C.  1601, 1616(b)(2)).  any  valid 
existing  right  recognized  by  ANCSA 
shall  continue  to  have  whatever  right  of 
access  as  is  now  provided  for  under 
existing  law; 

3.  Requirements  of  Sec.  22(g)  of  the 
Alaska  Native  Claims  SetUement  Act 
December  18, 1971  (43  U.S.C.  1601. 
1621(g)),  that  (a)  the  above-described 
lands  which  were,  on  December  18. 
1971,  within  the  boundaries  of  the 
Clarence  Rhode  National  Wildlife  Range 
(PLO  4584)  and  the  Hazen  Bay  National 
Wildlife  Refuge  (EO  7770)  now  known 
as  the  Yukon  Delta  National  Wildlife 
Refuge  (Pub.  L.  96-487)  remain  subject  to 
the  laws  and  regulations  governing  use 
and  development  of  such  refuge,  and 
that  (b)  the  right  of  first  refusal,  if  said 
land  or  any  part  thereof  is  ever  sold  by 
the  above-named  corporation,  is 
reserved  to  the  United  States; 

4.  The  following  third-party  interest,  if 
valid,  created  and  identified  by  the  U.S. 
Fish  and  Wildlife  Service,  as  provided 
by  Sec.  14(g)  of  the  Alaska  Native 
Claims  Settlement  Act  of  December  18, 
1971  (43  U.S.C.  1601, 1613(g)): 

Permit  No.  M-96-YD,  (formerly  AA- 
13347.  under  the  provisions  of  the  Public 
Airport  Act  of  May  24. 1928),  issued  to 
the  State  of  Alaska.  Department  of 
Transportation  and  Public  Facilities  for 
a  twenty  (20)  year  airport  lease  at 
Tununak.  located  in  Sec.  28.  T.  6  N..  R. 
91  W..  Seward  Meridian.  Alaska;  and 

5.  Requirements  of  Sec.  14(c)  of  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18, 1971  (43  U.S.C.  1601. 
1613(c)).  that  the  grantee  hereunder 


convey  those  portions,  if  any,  of  the 
lands  hereinabove  granted,  as  are 
prescribed  in  said  section. 

Tununrmiut  Rinit  Corp.  is  entiUed  to 
conveyance  of  115.200  acres  of  land 
selected  pursuant  to  Sec.  12(a)  of 
ANCSA.  Together  with  the  lands  herein 
approved,  the  total  acreage  conveyed  or 
approved  for  conveyance  is 
approximately  105.072  acres.  The 
remaining  entitlement  of  approximately 
10,128  acres  will  be  conveyed  at  a  later 
date. 

Pursuant  to  Sec.  14(f)  of  ANCSA, 
conveyance  of  the  subsurface  estate  of 
the  lands  described  above,  excluding 
those  lands  which,  on  December  18. 
1971.  were  withdrawn  by  PLO  4584  and 
EO  7770,  and  which  are  reserved 
thereby  as  a  national  wildlife  refuge, 
shall  be  issued  to  Calista  Corporation 
when  the  surface  estate  is  conveyed  to 
Tununrmiut  Rinit  Corp.,  and  shall  be 
subject  to  the  same  conditions  as  the 
surface  conveyance.  This  conveyance  to 
Calista  Corporation  will  include  the 
subsurface  estate  of  those  lands  outside 
of  PLO  4584  and  EO  7770,  which  were 
withdrawn,  subject  to  valid  existing 
rights,  as  the  Yukon  Delta  National 
Wildlife  Refuge  by  Pub.  L.  96-487,  on 
December  2. 1980.  Section  12(a)(1)  of 
ANCSA  provides  that  when  a  village 
corporation  selects  the  surface  estate  of 
lands  within  the  National  Wildlife 
Refuge  System,  the  regional  corporation 
may  make  selections  of  the  subsurface 
estate,  in  an  equal  acreage,  from  other 
lands  withdrawn  by  Sec.  11(a)  within 
the  region.  The  total  amount  of  wildlife 
refuge  system  lands  withdrawn  prior  to 
December  18. 1971,  which  have  been 
approved  for  conveyance  to  Tununrmiut 
Rinit  Corp.  is  approximately  62.427 
acres,  which  is  less  than  the  69,120  acres 
permitted  by  Sec.  12(a)(1)  of  ANCSA. 

In  accordance  with  Departmental 
regulation  43  CFR  2850.7(d),  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a  week, 
for  four  (4)  consecutive  weeks,  in  the 
Tundra  Drums. 

Any  party  claiming  a  property  interest 
in  lands  affected  by  this  decision,  an 
agency  of  the  Federal  government,  or 
regional  corporation  may  appeal  the 
decision  to  the  Interior  Board  of  Land 
Appeals.  Office  of  Hearings  and 
Appeals,  in  accordance  with  the 
attached  regulations  in  Title  43  Code  of 
Federal  Regulations  (CFR),  Part  4. 
Subpart  E,  as  revised.  However, 
pursuant  to  Public  Law  96-487,  this 
decision  constitutes  the  final 
administrative  determination  of  the 
Bureau  of  Land  Management  concerning 
navigabihty  of  water  bodies. 

If  an  appeal  is  taken  the  notice  of 
appeal  must  be  filed  in  the  B\ireau  of 


Land  Management,  Alaska  State  Office, 
Division  of  ANCSA  and  State 
Conveyances,  (960).  701  C  Street,  Box  13, 
Anchorage,  Alaska  99513.  Do  not  send 
the  appeal  directly  to  the  Interior  Board 
of  Land  Appeals.  The  appeal  and  copies 
of  pertinent  case  files  will  be  sent  to  the 
Board  from  this  office.  A  copy  of  the 
appeal  must  be  served  upon  the 
Regional  Solicitor,  510  L  Street,  Suite 
100,  Anchorage,  Alaska  99501. 

The  time  limits  for  filing  an  appeal 
are: 

1.  Parties  receiving  service  of  this 
decision  shall  have  30  days  from  the 
receipt  of  this  decision  to  file  an  appeaL 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  and  parties 
who  failed  or  refused  to  sign  the  return 
receipt  shall  have  until  August  2, 1982  to 
file  an  appeal. 

Any  party  known  or  unknown  who  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Bureau  of 
Land  Management,  Alaska  State  Office, 
Division  of  ANCSA  and  State 
Conveyances. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeal.  (See  enclosed  DOI  Form  1842-1.) 

If  an  appeal  is  taken,  the  parties  to  be 
served  with  a  copy  of  the  notice  of 
appeal  are: 
Tununrmiut  Rinit  Corp.,  Tununak, 

Alaska  99681 
Calista  Corporation.  516  Denali  Street, 

Anchorage.  Alaska  99501 
Ann  fohnsoo, 
Chief.  Branch  of  ANCSA  Adjudication. 

|FR  Doc  82-17882  Piled  8-30-82;  8:45  amj 
MLUNO  COOE  4310<44-M 


(F-14904-A] 

Alaska  Native  Claims  Selection 

On  November  22, 1974.  Newtek 
Corporation.  Inc..  for  the  Native  village 
of  Newtok.  filed  selection  application  F- 
14904-A  under  the  provisions  of  Sec. 
12(a)  of  the  Alaska  Native  Claims 
Settlement  Act  (ANCSA)  of  December 
18. 1971  (43  U.S.C.  1601, 1611  (1976)).  as 
amended,  for  the  surface  estate  of 
certain  lands  in  the  vicinity  of  Newtok, 
Including  lands  within  the  Clarence 
Rhode  National  Wildlife  Range  (Public 
Und  Order  (PLO)  4584),  34  FR  1143. 

On  December  2. 1980.  Sec,  303(7)  of 
Public  Law  (Pub.  L)  96-487.  the  Alaska 
National  Interest  Lands  Conservation 
Act,  established  the  Yukon  Delta 
National  Wildlife  Refuge,  consisting  of 
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the  existing  Clareni    Rhode  National 
Wildlife  Range  (PL(^«4584),  and 
additions  thereto.    '^ 

As  to  the  lands  do»cribed  below,  the 
application  submitted  by  Newtok 
Corporation,  Inc.,  is  properly  filed  and 
meets  the  requirements  of  ANCSA  and 
of  the  regulations  issued  pursuant 
thereto.  These  lands  do  not  include  any 
lawful  entry  perfected  under  or  being 
maintained  in  compliance  with  laws 
leading  to  acquisition  of  title. 

In  view  of  the  foregoing,  the  surface 
estate  of  the  following  described  lands, 
selected  pursuant  to  Sec  12(a)  of 
ANCSA,  aggregating  approximately 
82,746  acres,  is  considered  proper  for 
acquisition  by  Newtok  Corporation,  Inc., 
and  is  hereby  approved  for  conveyance 
pursuant  to  Sec  14(a)  of  ANCSA. 

Lands  Within  Public  Land  Order  4584 
(Clarenca  Rhode  National  Wildlife  Range), 
Now  Known  ai  the  Yukon  Delta  NatioiMl 
WUdlife  Refuge 

Lot  3  of  U.S.  Survey  Na  4042.  Alaska, 
situated  near  the  Bering  Sea  in  the  village 
of  Newtok. 

Containing  0.16  acre. 

Seward  Meridian,  Alaska  (Unsurveyed) 
T.  WN^R.82W. 

Sec.  4.  thai  portion  within  PLO  4584: 

Sees.  9  and  10,  those  portions  within  FIX) 
4584: 

Sec.  23.  that  portion  within  PLO  4584. 

Containing  approximately  873  acres. 
T.  10  N..  R.  85  W. 

Sees.  5,  8, 9,  and  10: 
I     Sees.  13. 14,  and  15.    {. 

Containing  approximately  4,480  acres. 
T.  It  N..  1185W. 

Sees.  19,  20,  29,  and  32. 

Containing  approximately  2,535  acres. 
T.  12  N..  R.  85  W. 

Sec  7.  I 

Containing  approximately  610  acres. 
T.  11 N..  R.86W. 
[     Sees.  3  and  10; 

Sees.  14  to  20,  inclusive; 

Sees.  23  and  24:  .^ 

Sees.  29  and  30; 

Sec.  31,  excluding  Native  allotment  F-18307 
Parcel  R 

Containing  approximately  8,783  acres. 
T.12  N.,  R.  88  W. 

Sees,  la  11.  and  12; 
I    Sees.  15,  22,  27  and  34.. 

Containing  approximately  4,480  acres. 
T.  10  N.,  R.  87  W. 

Sees.  1  to  23,  Inclusive; 

Sec  24,  excluding  U.S,>Survey  No.  4042  and 
Native  allotment  F-17968  Parcel  B; 

Sec  28,  Excluding  Native  allotment  F-18127 

Parcel  C; 
Sees.  27  to  38,  inclusive. 

Containing  approximately  20,601  acres. 
T.  11  N.,  R.  87  W. 
Sees.  7  to  10.  inclusive: 


Sees.  13, 14,  and  15; 

Sees.  22  to  27,  inclusive; 

Sees.  34,  35,  and  36. 

Containing  approximately  9,648  acres. 
T.  11  N.,  R.  88  W. 

Sees.  5  and  6; 

Sees.  8  to  12,  inclusive. 

Containing  approximately  3,920  acres. 
T.  11  N.,  R.  89  W. 

Sees.  1  to  4,  inclusive; 

Sees.  10  and  11. 

Containing  approximately  3.295  acres. 
T.  12  N.,  R  89  W. 

Sees.  26,  27,  and  28; 

Sees.  32  to  35.  inclusive. 

Containing  approximately  3.850  acres. 

Aggregating  approximately  63,284  acres. 

Lands  Outside  Public  Land  Order  4584 
(Clarence  Rhode  National  Wildlife  Range), 
Now  Known  as  the  Yukon  Delta  Natiooal 
Wildlife  Refuge 

Seward  Meridian,  Aoaska  (Unsurveyed) 

T.  10  N.,  R.  81  W. 
Sees.  7  and  8; 
Sees.  17  to  20,  inclusive; 
Sees.  29  and  30. 

Containing  approximately  4,968  acres. 
T.  10  N.,  R.  82  W. 
Sees.  1  and  2; 
Sec.  3,  excluding  Native  allotments  F-14254 

Parcel  A  and  F-030476: 
Sec.  4,  that  portion  outside  PIX)  4584, 

excluding  Native  allotment  F-030476; 
Sees.  9  and  10,  those  portionns  outside  PLO 

4584,  excluding  Native  allotments  F- 

030476  and  F-0298675; 
Sees.  11, 12,  and  13; 
Sees.  24,  25.  and  26. 
Containing  approximately  5,392  acres. 
T.  8  N.,  R.  88  W. 
Sees.  19  and  30. 

Containing  approximately  1,212  acres. 
T.  6  N.,  R.  87  W. 
Sea  5,  excluding  Native  allotment  F-16745; 
Sees.  6,  8,  9.  and  13; 
Sec.l4.  excluding  Native  allotment  F-17824 

Parcel  A 
Sees.  15  and  16: 
Sees.  22  to  28.  inclusive. 
Containing  approximately  7,910  acres. 
Aggregating  approximately  19.482  acres. 
Total  aggregated  acreage  approximately 
82.746  acres. 

Excluded  from  the  above-described 
lands  herein  conveyed  are  the 
submerged  lands,  up  to  the  ordinary 
high  water  mark,  beneath  all  water 
bodies  determined  by  the  Bureau  of 
Land  Management  to  be  navigable 
because  they  have  been  or  could  be 
used  in  connection  with  travel,  trade 
and  commerce,  or  are  pending  a  tidal 
determination  at  the  time  of  survey. 
Those  water  bodies  are  identified  on  the 
attached  navigabihty  maps,  the  orginal 
of  which  will  be  found  in  easement  case 
file  F-14904-EE. 

All  other  water  bodies  not  depicted  as 
navigable  on  the  attached  maps  within 
the  lands  to  be  conveyed  were 
reviewed.  Based  on  available  evidence, 


they  were  determined  to  be 
nonnavigable. 

The  lands  excluded  in  thd  above 
description  are  not  being  approved  for 
conveyance  at  this  time  and  have  been 
excluded  for  one  or  more  of  the 
following  reasons:  Lands  are  no  longer 
under  Federal  jurisdiction  or  lands  are 
under  appUcations  pending  further 
adjudication.  Lands  within  U.S.  Surveys 
which  are  excluded  are  described 
separately  in  this  decision  if  they  are 
available  for  conveyance.  Iliese 
exclusions  do  not  constitute  a  rejection 
of  the  selection  application  unless 
specifically  so  stated. 

The  conveyance  issued  for  the  surface 
estate  of  the  lands  described  above 
shall  contain  the  following  reservations 
to  the  Uiuted  States: 

1.  The  subsurface  estate  therein,  and 
all  rights,  privileges,  immunities,  and 
appurtenances,  of  whatsoever  nature, 
accruing  imto  said  estate  pursuant  to  the 
Alaska  Native  Claims  SetUement  Act  of 
December  18, 1971  (43  U.S.C.  1601. 
1613(f]):  and 

2.  Pursuant  to  Sec.  17(b)  of  the  Alaska 
Native  Claims  Settlement  Act  of 
December  18, 1971  (43  U.S.C  1801. 
1616(b)),  the  following  public  easement 
referenced  by  easement  identification 
number  (EIN)  on  the  easement  maps 
attached  to  this  document,  a  copy  of 
which  will  be  found  in  case  file  F-14904- 
EE,  is  reserved  to  the  Uiuted  States.  This 
easement  is  subject  to  applicable 
Federal,  State,  or  Municipal  corporation 
regulation.  The  following  is  a  listing  of 
uses  allowed  for  this  type  of  easement 
Any  uses  which  are  not  specifically 
listed  are  prohibited. 

25  Foot  Trail— The  uses  allowed  on  a 
twenty-five  (25)  foot  wide  trail  easement 
are:  travel  by  foot  dogsled,  animals, 
snowmobiles,  two-  and  three-wheel 
vehicles,  and  small  all-terrain  vehicles 
(less  than  3,000  lbs.  Gross  Vehicle 
Weight  (GVW)). 

(EIN  7  E)  An  easement  for  a  proposed 
access  trail  twenty-five  (25)  feet  in 
width  from  the  southern  end  of  the 
Newtok  airstiip  in  Sec.  24,  T.  10  N..  R.  87 
W.,  Seward  Meridiaa  easterly  to  pubUc 
lands.  The  uses  allowed  are  those  listed 
above  for  a  twenty-five  (25)  foot  wide 
trail  easement.  The  season  of  use  will  be 
limited  to  winter. 

The  grant  of  the  above-described 
lands  shall  be  subject  to: 

1.  Issuance  of  a  patent  after  approval 
and  filing  by  the  Bureau  of  Land 
Management  of  the  o^icial  plat  of 
survey  confirming  the  boundary 
description  and  acreage  of  the  lands 
hereinabove  granted; 

2.  VaUd  existing  rights  therein,  if  any. 
including  but  not  limited  to  those 
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created  by  any  lease  (including  a  lease 
issued  under  Sec.  6(g)  of  the  Alaska 
Statehood  Act  of  July  7, 1958  (48  U.S.C. 
Ch.  2.  Sec.  e(g))),  contract,  permit,  right- 
of-way,  or  easement,  and  the  right  of  the 
lessee,  contractee,  permittee,  or  grantee 
to  the  complete  enjoyment  of  all  rights, 
privileges,  and  benefits  thereby  granted 
to  him.  Further,  pursuant  to  Sec.  17(b)(2) 
of  the  Alaska  Native  Claims  Settlement 
Act  (ANCSA)  of  December  18. 1971  (43 
U.S.C.  1601. 1616(b)(2)),  any  valid 
existing  right  recognized  by  ANCSA 
shall  continue  to  have  whatever  right  of 
access  as  is  now  provided  for  under 
existing  law; 

3.  Requirements  of  Sec.  22(g)  of  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18, 1971  (43  U.S.C.  1601. 
1621(g)),  that  (a)  the  above-described 
lands  which  were,  on  December  18, 
1971.  within  the  boundaries  of  the 
Clarence  Rhode  National  Wildlife  Range 
(PLO  4584),  now  known  as  the  Yukon 
Delta  National  Wildlife  Refuge  (Pub.  L. 
96-487),  remain  subject  to  the  laws  and 
regulations  governing  use  and 
development  of  such  refuge,  and  that  (b) 
the  right  of  first  refusal,  if  said  land  or 
any  part  thereof  is  ever  sold  by  the 
above-named  corporation,  is  reserved  to 
the  United  States;  and 

4.  Requirements  of  Sec.  14(c)  of  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18. 1971  (43  U.S.C.  1601, 
1613(c)).  that  the  grantee  hereunder 
convey  those  portions,  if  any.  of  the 
lands  hereinabove  granted,  as  are 
prescribed  in  said  section. 

Newtek  Corporation,  Inc.,  is  entitled 
to  conveyance  of  92,160  acres  of  land 
selected  pursuant  to  Sec.  12(a]  of 
ANCSA.  Together  with  the  lands  herein 
approved,  the  total  acreage  conveyed  or 
approved  for  conveyance  is 
approximately  82.746  acres.  The 
remaining  entitlement  of  approximately 
9.414  acres  will  be  conveyed  at  a  later 
date. 

Pursuant  to  Sec.  14(f)  of  ANCSA 
conveyance  of  the  subsurface  estate  of 
the  lands  described  above,  excluding 
those  lands  which,  on  December  18, 
1971,  were  withdrawn  by  PLO  4584,  and 
which  are  reserved  thereby  as  a 
national  wildlife  refuge  shall  be  issued 
to  Calista  Corporation,  when  the  surface 
estate  is  conveyed  to  Newtek 
Corporation.  Inc..  and  shall  be  subject  to 
that  same  conditions  as  the  surface 
conveyance.  This  conveyance  to  Calista 
Corporation  will  include  the  subsurface 
estate  of  those  lands  outside  of  PLO 
4584.  which  were  withdrawn,  subject  to 
valid  existing  rights,  as  the  Yukon  Delta 
National  Wildlife  Refuge  by  Pub.  L  96- 
487,  on  December  2, 1980.  Section 
12(a)(1)  of  ANCSA  provides  that  when  a 
village  corporation  selects  the  surface 


estate  of  lands  within  the  National 
Wildlife  Refuge  System,  the  regional 
corporation  may  make  selections  of  the 
subsurface  estate,  in  an  equal  acreage, 
from  other  lands  withdrawn  by  Sec. 
11(a)  within  the  region.  The  total  amount 
of  wildlife  refuge  system  lands 
withdrawn  prior  to  December  18, 1971, 
which  have  been  approved  for 
conveyance  to  Newtok  Corporation. 
Inc..  is  approximately  63.264  acres, 
which  is  less  than  the  69,120  acres 
permitted  by  Sec.  12(a)(1)  of  ANCSA. 

In  accordance  with  Departmental 
regulations  43  CFR  2650.7(d).  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a  week, 
for  four  (4)  consecutive  weeks,  in  the 
Tundra  Drums. 

Any  party  claiming  a  property  interest 
in  lands  affected  by  this  decision,  an 
agency  of  the  Federal  government,  or 
regional  corporation  may  appeal  the 
decision  to  the  Interior  Board  of  Land 
Appeals.  Office  of  Hearings  and 
Appeals,  in  accordance  with  the 
attached  regulations  in  Title  43  Code  of 
Federal  Regulations  (CFR),  Part  4, 
Subpart  E.  as  revised.  However, 
pursuant  to  Public  Law  96-487.  this 
decision  constitutes  the  final 
administrative  determination  of  the 
Bureau  of  Land  Management  concerning 
navigability  of  water  bodies. 

If  an  appeal  is  taken  the  notice  of 
appeal  must  be  filed  in  the  Bureau  of 
Land  Management,  Alaska  State  O^ice. 
Division  of  ANCSA  and  State 
Conveyances  (960).  701  C  Street.  Box  13. 
Anchorage.  Alaska  99513.  Do  not  send 
the  appeal  directly  to  the  Interior  Board 
of  Land  Appeals.  The  appeal  and  copies 
of  pertinent  case  files  will  be  sent  to  the 
Board  from  this  office.  A  copy  of  the 
appeal  must  be  served  upon  the 
Regional  Sohcitor.  510  L  Street  Suite 
100.  Anchorage,  Alaska  99501. 

The  time  limits  for  filing  an  appeal 
are: 

1.  Parties  receiving  service  of  this 
decision  shall  have  30  days  from  the 
receipt  of  this  decision  to  file  an  appeal. 

2.  Unknov^Ti  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  and  parties 
who  failed  or  refused  to  sign  the  return 
receipt  shall  have  until  August  2, 1982  to 
file  an  appeal. 

Any  party  known  or  unknown  who  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Bureau  of 
Land  Management.  Alaska  State  Office, 
Division  of  ANCSA  and  State 
Conveyances. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 


appeal.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management.  701  C  Street,  Box 
13.  Anchorage,  Alaska  99513. 

If  an  appeal  is  taken,  the  parties  to  be 
served  with  a  copy  of  the  notice  of 
appeal  are: 

Newtok  Corporation,  Inc..  Newtok,  ' 

Alaska  99559 
Calista  Corporation.  516  Denali  Street, 

Anchorage,  Alaska  99501  » 

Ann  Johnson, 
Chief,  Branch  of  ANCSA  Adjudication. 

|FR  Doc.  82-17893  Filed  6-30-82:  8:45  «n| 
SILUNG  CODE  4310-«4-M 


lF-19155-41 

Alaska  Native  Claims  Selection 

On  April  2, 1975,  Doyon.  Limited,  filed 
selection  application  F-19155-4,  as 
amended,  under  the  provisions  of  Sec. 
12(c)  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  18. 1971  (43 
U.S.C.  1601. 1611(c)  (1976))  (ANCSA).  as 
amended,  for  the  surface  and  subsurface 
estates  of  certain  lands  withdrawn     • 
pursuant  to  Sec.  11(a)(1)  for  the  Native 
village  of  Fort  Yukon.  The  application 
excluded  several  water  bodies  as  being 
navigable.  As  these  are  considered 
nonnavigable  and  as  Sec.  12(c)(3)  and  43 
CFR  2652.3(c)  require  the  region  to  select 
all  available  lands  within  the  township, 
the  beds  of  these  water  bodies  are 
considered  selected. 

As  to  the  lands  described  below,  the 
application,  as  amended,  is  properly 
filed  and  meets  the  requirements  of  the 
Alaska  Native  Claims  Settlement  Act 
and  of  the  regulations  issued  pursuant 
thereto.  These  lands  do  not  include  any 
lawful  entry  perfected  under  or  being 
maintained  in  compliance  with  laws 
leading  to  acquisition  of  title. 

In  view  of  the  foregoing,  the  surface 
and  subsurface  estates  of  the  following 
described  lands,  selected  pursuant  to 
Sec.  12(c)  of  ANCSA.  aggregating 
approximately  241.676  acres,  are 
considered  proper  for  acquisition  by 
Doyon.  Limited,  and  are  hereby 
approved  for  conveyance  pursuant  to 
Sec.  14(e)  of  ANCSA. 

Fairbanks  Meridian,  Alaska  (Unsurveyed) 

T.  19  N.,  R.  9  E.. 
Sees.  1  to  36.  Inclusive. 
Containing  approximately  22,843  acres. 

T.  21  N.,  R.  9  E.. 
Sec.  1,  excluding  Native  allotment  F-13533; 
Sec.  2.  excluding  U.S.  Survey  No.  5220  and 

Native  allotment  F-13S33; 
Sees.  3.  4.  and  5.  excluding  U.S.  Survey  No. 

5220: 


Sees.  7  and  8,  excluding  U.S.  Survey  No. 

5220; 
Sec.  9.  excluding  U.S.  Survey  No.  5220  and 

Native  allotment  F-ie280  Parcel  A; 
Sec.  10; 
Sees.  11  and  12,  excluding  Native  allotment 

F-13533: 
Sec.  13; 
Sec  14,  excluding  Native  allotment  F- 

13841; 
Sec.  15; 
Sec.  16,  excluding  U.S.  Survey  No.  5220  and 

Native  allotment  ¥^16202  Parcel  B: 
Sees.  17  and  20,  excluding  U.S.  Survey  No. 

5220: 
Sec.  21,  excluding  U.S.  Survey  No.  5220  and 

Native  allotment  F-16262  Parcel  A; 
Sec.  22; 
Sec.  23,  excluding  Native  allotment  F- 

13841; 
Sec.  24,  excluding  Native  allotment  F- 

13449; 
Sec.  25,  excluding  Native  allotment  F- 

14722; 
Sees.  26  and  27; 
Sees.  28,  31,  32.  and  33,  excluding  U.S. 

Survey  No.  5220; 
Sees.  34,  35.  and  36. 

Containing  approximately  12,915  acres. 
T.  20  N.,  R.  10  R. 
Sees.  1  and  2,  exclusive  Native  allotment 

F-14776  Parcel  D; 
Sees.  3  to  16.  inclusive: 
Sec.  17,  excluding  Native  allotments  F- 

13402  Parcel  B  and  F-14788; 
Sees.  18, 19,  and  20,  excluding  Native 

allotment  F-14788; 
Sees.  21  to  36,  inclusive. 
Containing  approximately  18.293  acres. 
T.  22  N.,  R.  10  E., 
Sees.  1,  2,  and  3,  excluding  U.S.  Survey  No. 

5220; 
Sees.  9  and  10,  excluding  U.S.  Survey  No. 

5220; 
Sees.  11  to  15,  inclusive: 
Sees.  18, 17,  20,  and  21.  excluding  U.a 

Survey  No.  5220;    " 
Sees.  22  to  27,  inclusive; 
Sec.  28,  excluding  U.S.  Survey  No.  5220  and 

Native  allotment  F-13717; 
Sees.  29.  30.  31.  and  32.  excluding  U.S. 

Survey  No.  5220; 
Sees.  33  to  36.  inclusive. 
Containing  approximately  14.247  acres. 
T.  19  N.,  R.  11  E.. 
Sees.  1  to  36,  inclusive. 
Containing  approximately  22,827  acres. 
T.  21  N.,  R.  11  E., 
Sees.  1  to  12,  inclusive; 
Sec.  13,  excluding  Native  allotment  F- 

13538; 
Sec.  14,  excluding  Native  allotments  F- 

13538.  F-16254,  and  F-13408; 
Sees.  15  to  20.  inclusive: 
Sec.  21,  excluding  Native  allotments  F- 

14046  Parcel  A  and  F-010702  Parcel  B; 
See.  22,  excluding  Native  allotment  F- 

13253; 
Sec.  23,  excluding  Native  allotments  F- 

13408.  F-13538.  and^-14509; 
Sec  24,  excluding  Native  allotments  F- 

13538.  F-14509.  and  F-16251; 
Sec.  25.  excluding  Native  allotments  F- 

14508.  F-14509,  F-16251,  F-137ie  Parcel 

A.  F-16290,  F-13838,  and  F-14028; 
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Sec.  26,  excluding  Native  allotments  F- 
13447,  F-13838,  F-14283,  F-14437  Parcels 
A  and  B,  F-14441,  F-1450e,  and  F-14509: 
Sec.  27,  excluding  Native  allotments  P- 

13587  Parcel  B  and  F-13262: 
Sec  28,  excluding  Native  allotments  F- 

16250  and  F-13587  Parcel  B: 
Sees.  29  to  33,  inclusive; 
Sec  34,  excluding  Native  allotment  F- 

13254: 
See.  35,  excluding  Native  allotments  P- 
13838,  F-13254,  F-14035  Parcel  A,  F- 
14283,  F-14437  Parcel  A,  and  F-13447: 
Sec.  36,  excluding  Native  allotments  F- 
13838,  F-1402a  F-13541.  F-13718  Parcel 
A,  and  F-14S0e. 
Containing  approximately  18,511  acres. 
T.  18  N.,  R.  12  E., 
Sec.  1,  excluding  Native  allotments  F-13701 

Parcel  B  and  F-13702; 
Sec.  2,  excluding  Native  allotment  F-13702; 
Sees.  3  to  16.  inclusive; 
Sec.  17,  excluding  Native  allotment  F-15S60 

Parcel  A; 
Sees.  18  to  36,  inclusive. 
Containing  approximately  22,767  acres. 
T.  22  N.,  R.  12  E., 
Sees.  1  to  36,  inclusive. 
Containing  approximately  22,919  acres. 
T.  19  N.,  R.  13  R. 
Sees.  1  to  12.  inclusive: 
See.  13,  excluding  Native  allotment  F- 

14720; 
Sees.  14  to  23,  inclusive; 
Sec  24,  excluding  Native  allotment  F- 

14720; 
Sees.  25  to  36,  inclusive. 
Containing  approximately  20.722  acres. 
T.  21  N.,  R.  13  E., 
Sees.  1  to  20,  inclusive; 
Sec.  21.  excluding  Native  allotment  F-14772 

Parcel  A: 
Sec  22; 
Sec.  23,  excluding  Native  allotment  F- 

13351; 
Sec  24; 

Sec.  25,  excluding  Native  allotments  F- 

13260  Parcel  B  and  F-14230  Parcel  B: 

Sec.  26,  excluding  Native  allotments  F- 

13718  Parcel  B  and  F-13351; 
Sees.  27  to  31.  inclusive; 
Sec.  32,  excluding  Native  allotmenl  F- 

025740: 
Sees.  33  and  34; 
Sec.  35,  excluding  Native  allotment  F-13718 

Parcel  B; 
Sec.  36,  excluding  Native  allotment  F-14230 
Parcel  B. 

Containing  approximately  20,682  acres. 
T.  18  N.,  R.  14  E.. 
Sees.  1  to  17.  inclusive; 
Sees.  18  and  19.  excluding  Native  allotment 

F-14713  Parcel  A; 
Sees.  20  to  28.  inclusive; 
Sec.  29.  excluding  Native  allotment  F-14713 

Parcel  B; 
Sees.  30  and  31; 
Sec  32,  excluding  Native  allotment  F-14713 

Parcel  B; 
Sees.  33  to  36.  inclusive. 
Containing  approximately  22,187  acres. 
T.^N.,  R.  14E., 
Sees.  1  to  36,  inclusive. 
Containing  approximately  22,763  acres. 


Aggregating  approximately  241,676  acres. 

Excluded  from  the  above-described 
lands  herein  approved  for  conveyance 
are  the  submerged  lands,  up  to  the 
ordinary  high  water  mark,  beneath  all 
water  bodies  determined  by  the  Bureau 
of  Land  Management  to  be  navigable 
because  they  have  been  or  could  be 
used  in  connection  with  travel,  trade 
and  commerce.  Those  water  bodies  are 
identified  on  the  attached  navigabihty 
maps,  the  original  of  which  will  be 
found  in  easement  case  file  F-2177»-4. 
All  other  named  and  unnamed  water 
bodies  within  the  above-described  lands 
were  reviewed.  Based  on  existing 
evidence,  they  were  determined  to  be 
nonnavigable. 

The  lands  excluded  in  the  above 
description  are  not  being  approved  for 
conveyance  at  this  time  and  have  been 
excluded  for  one  of  the  following 
reasons:  Lands  are  no  longer  under 
Federal  jurisdiction;  or  lands  are  under 
applications  pending  further 
adjudication.  Lands  within  U.S.  Surveys 
which  are  excluded  are  described 
separately  in  this  decision  if  they  are 
available  for  conveyance.  These 
exclusions  do  not  constitute  a  rejection 
of  the  selection  application,  unless 
specifically  so  stated. 

The  conveyance  issued  for  the  surface 
and  subsurface  estates  of  the  lands 
described  above  shall  contain  the 
following  reservation  to  the  United 
States: 

Pursuant  to  Sec.  17(b)  of  the  Alaska 
Native  Claims  Settlement  Act  of 
December  18, 1971  {43  U.S.C.  1601. 
1616(b)),  as  amended,  the  following 
public  easements,  referenced  by 
easement  identification  number  (EIN)  on 
the  easement  maps  attached  to  this 
document,  copies  of  which  will  be  found 
in  case  file  F-21779-4.  are  reserved  to 
the  United  States.  All  easements  are 
subject  to  applicable  Federal.  State,  or 
Municipal  corporation  regulation.  The 
following  is  a  listing  of  uses  allowed  for 
each  type  of  easement.  Any  uses  which 
are  not  specifically  Usted  are  prohibited. 
25  Foot  Trail — The  uses  allowed  on  a 
twenty-five  (25)  foot  wide  trail  easement 
are:  travel  by  foot,  dogsled.  animals, 
snowmobiles,  two-  and  three-wheel 
vehicles,  and  small  all-terrain  vehicles 
(less  than  3,000  lbs.  Gross  Vehicle 
Weight  (GVW)). 

(EIN  1  C3,  C5,  D4,  D9)  An  easement 
for  an  existing  access  trail  twenty-five 
(25)  feet  in  width  from  Fort  Yukon  in 
Sec.  7.  T.  20  N..  R.  12  E.,  Fairbanks 
Meridian,  northerly  to  public  lands.  The 
uses  allowed  are  those  listed  above  for 
a  twenty-five  (25)  foot  wide  trail 
easement 
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b.  (EIN  2  C3,  C5,  Dl)  An  easement  for 
an  existing  access  trail  twenty-five  (25) 
feet  in  width  firom  Fort  YuJcon  in  Sec.  18, 
T.  20  N.,  R.  12  E.,  Fairbanks  Meridian, 
southeasterly  to  public  lands  and  the 
village  of  Circle.  The  uses  allowed  are 
those  listed  above  for  a  twenty-five  (25) 
foot  wide  trail  easement. 

c.  (HN  3  C3,  C5,  Dl.  D9)  An  easement 
for  an  existing  access  trail  twenty-five 
(25)  feet  in  width  from  trail  EIN  2  C3.  C5. 
Dl  in  Sec.  29,  T.  20  N..  R.  12  E.. 
Fairbanks  Meridian,  southwesterly  to 
public  land  and  the  village  of  Birch 
Creek.  The  uses  allowed  are  those  listed 
above  for  a  twenty-five  (25)  foot  wide 
trail  easement. 

d.  (EIN  7  C5,  Dl)  An  easement  for  an 
existing  access  trail  twenty-five  (25)  feet 
in  width  from  trail  easement  EIN  1  C3, 
C5.  D4.  D9  in  Sec.  7.  T.  20  N.,  R.  12  E., 
Fairbanks  Meridian,  westerly  to  Venetie 
Landing  and  public  lands.  TTie  uses 
allowed  are  those  listed  above  for  a 
twenty-five  (25)  foot  wide  trail 
easement. 

e.  (EIN  9  CS.  L)  An  easement  for  an 
existing  access  trail  twenty-five  (25)  feet 
in  width  from  the  east  terminus  of  road 
easement  EIN  5a  C3,  C5,  Dl  in  Sees.  2 
and  11,  T.  20  N.,  R.  12  E.,  Fairbanks 
Meridian,  northeasterly  to  public  lands 
and  the  village  of  Chalkyitsik.  The  uses 
allowed  are  those  listed  above  for  a 
twenty-five  (25)  foot  wide  trail 
easement. 

f.  (EIN  25  C4)  An  easement  for  a 
proposed  access  trail  twenty-five  (25) 
feet  in  width  from  public  lands  in  Sec.  1. 
T.  18  N.,  R.  9  E.,  Fairbanks  Meridian, 
northeasterly  to  public  lands.  The  uses 
allowed  are  those  Usted  above  for  a 
twenty-five  (25)  foot  wide  trail 
easement. 

g.  (EIN  2ea  C4)  An  easement  for  a 
proposed  access  trail  twenty-five  (25) 
feet  in  width  from  the  east  terminus  of 
road  easement  EIN  5a  C3,  C5,  Dl  in 
Sees.  2  and  11.  T.  20  N..  R.  12  E.. 
Fairbanks  Meridian,  southeasterly  to 
public  lands.  The  uses  allowed  are  those 
listed  above  for  a  twenty-five  (25)  foot 
wide  trail  easement 

h.  (EIN  27a  C4)  An  easement  for  a 
proposed  access  trail  twenty-fice  (25) 
feet  in  width  from  the  Yukon  River  in 
Sec.  12,  T.  18  N..  R.  13  E..  Fairbanks 
Meridian,  northeasterly  to  public  lands. 
The  uses  allowed  are  those  listed  above 
for  a  twenty-five  (25)  foot  wide  trail 
easement. 

The  grant  of  the  above-described 
lands  shall  be  subject  to: 

1.  Issuance  of  a  patent  confirming  the 
boundary  description  of  the  unsurveyed 
lands  hereinabove  granted  after 
approval  and  filing  by  the  Bvireau  of 
Land  Management  of  the  official  plat  of 
survey  covering  such  lands; 


2.  Valid  existing  rights  therein,  if  any. 
including  but  not  limited  to  those 
created  by  any  lease  (including  a  lease 
issued  under  Sec.  6(g)  of  the  Alaska 
Statehood  Act  of  July  7. 1958  (48  U.S.C. 
Ch.  2,  Sec.  8(g))),  contract,  permit,  right- 
of-way,  or  easement,  and  the  right  of  the 
lessee,  contractee,  permittee,  or  grantee 
to  the  complete  enjoyment  of  all  rights, 
privileges,  and  benefits  thereby  granted 
to  him.  Further,  pursuant  to  Sec  17(b)(2) 
of  the  Alaska  Native  Claims  Settlement 
Act  of  December  18. 1971  (43  U.S.C. 
1601, 1616{bJ(2))  (ANCSA),  as  amended, 
any  valid  existing  right  recognized  by 
ANCSA  shall  continue  to  have  whatever 
right  of  access  as  is  now  provided  for 
under  existing  law;  and 

3.  The  following  third-party  interests, 
if  valid,  identified  by  U.S.  Department  of 
the  Interior,  Fish  and  Wildlife  Service, 
as  provided  by  Sec.  14(g)  of  the  Alaska 
Native  Claims  Settlement  Act  of 
December  18, 1971  (43  U.S.C.  1601, 
1813(g)): 

(a)  Special  use  permit,  YF-4-82.  issued 
to  Bureau  of  Land  Management, 
Division  of  Cadastral  Survey  to 
authorize  the  use  of  helicopter  support 
and  landing  for  cadastral  survey  of 
Native  allotments  within  the  Yukon 
Flats  National  Wildlife  Refuge,  as  to  all 
lands  herein  approved  for  conveyance. 

(b)  Special  use  permit,  YF-12-82. 
issued  to  Tanana  Chiefs  Conference, 
Inc.,  to  conduct  timber  inventory  in  T.  20 
N.,  R.  10  E.,  Fairbanks  Meridian. 

To  date,  approximately  3,543,025  acres 
of  land,  selected  pursuant  to  Sec.  12(c) 
of  ANCSA,  have  been  approved  for 
conveyance  to  Doyon,  Limited. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d).  noUce  of 
this  decision  is  being  pubUshed  once  in 
the  Federal  Register  and  once  a  week, 
for  four  (4)  consecutive  weeks,  in  the 
TUNDRA  TIMES. 

Any  party  claiming  a  property  interest 
in  lands  affected  by  this  decision,  an 
agency  of  the  Federal  government,  or 
regional  corporation  may  appeal  the 
decision  to  the  Interior  Board  of  Land 
Appeals,  Office  of  Hearings  and 
Appeals,  in  accordance  with  the 
attached  regulations  in  Title  43  Code  of 
Federal  ReguJationa  (CFR),  Part  4, 
Subpart  E,  as  revised.  However, 
pursuant  to  Public  Law  96-487,  this 
decision  constitutes  the  final 
administrative  determination  of  the 
Bureau  of  Land  Management  concerning 
navigability  of  water  bodies. 

If  an  appeal  is  taken  the  notice  of 
appeal  must  be  filed  in  the  Bureau  of 
Land  Management,  Alaska  State  Office, 
Division  of  ANCSA  and  State 
Conveyances.  (960).  701  C  Street  Box  13, 
Anchorage.  Alaska  98513.  Do  not  send 
the  appeal  directly  to  the  Interior  Board 


of  Land  Appeals.  The  appeal  and  copies 
of  pertinent  case  files  will  be  sent  to  the 
Board  from  this  office.  A  copy  of  the 
appeal  must  be  served  upon  the 
Regional  Solicitor,  510  L  Street  Suite 
100,  Anchorage,  Alaska  99501. 

The  time  limits  for  filing  an  appeal 
are: 

1.  Parties  receiving  service  of  this 
decision  shall  have  30  days  from  the 
receipt  of  this  decision  to  file  an  appeal. 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  and  parties 
who  failed  or  refused  to  sign  the  return 
receipt  shall  have  until  August  2, 1982  to 
file  an  appeal. 

Any  party  known  or  unknown  who  is 
adversely  affected  by  this  decison  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Bureau  of 
Land  Management.  Alaska  State  Office, 
Division  of  ANCSA  and  State 
Conveyances. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeal.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  firom  the  Bureau 
of  Land  Management,  701  C  Street,  Box 
13,  Anchorage  Alaska  99513. 

If  an  appeal  is  taken,  the  party  to  be 
served  with  a  copy  of  the  notice  of 
appeal  is:  Doyon,  Limited,  Land 
Department,  Doyon  Building,  201  First 
Avenue,  Fairbanks,  Alaska  99701. 
Ann  Johnson, 
Chief.  Branch  of  ANCSA  Adjudication. 

(FR  Doc  82-17804  Filed  6-30-82;  8:45  imj 
BHJJNOCOOE  4310-«4-« 


(F-14920-A] 

Alaska  Native  Claims  Salection 

On  November  13, 1974,  Arviq 
Incorporated,  for  the  Native  village  of 
Platinum,  filed  selection  application  F- 
14920-A,  as  amended,  under  the 
provisions  of  Sec.  12(a]  of  the  Alaska 
Native  Claims  Settlement  Act  (ANCSA) 
of  December  18, 1971  (43  U.S.C.  1801, 
1611  (1976)),  as  amended,  for  the  surface 
estate  of  certain  lands  in  the  vicinity  of 
Platinum,  including  lands  within  the 
Cape  Newenham  National  Wildlife 
Refuge  (Public  Land  Order  (PLO)  4583) 
34  FR  1143. 

On  December  2. 198a  Sec.  303(6), 
Public  Law  (Pub.  L)  96-487.  Alaska 
National  Interest  Lands  Conservation 
Act  established  the  Togiak  National 
Wildlife  Refuge,  consisting  of  the 
existing  Cape  Newenham  National 
Wildlife  Refuge  (PLO  4583).  and 
additions  thereto. 
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Arviq  Incorporated,  in  its  November 
13, 1974  application,  excluded  several 
bodies  of  water.  Because  certain  of 
those  water  bodies  have  been 
determined  to  be  noanavigable,  they  are 
considered  to  be  public  lands 
withdrawn  under  Sec.  11(a)(1)  and 
available  for  selection  by  the  village 
pursuant  to  Sec.  12(a)  of  ANCSA. 
Section  12(a)  and  43  CFR  2651.4(b)  and 
(c)  provide  that  a  village  corporation 
shall,  to  the  extent  necessary  to  obtain 
its  entitlement  select  all  available  lands 
within  the  township  or  townships  within 
which  the  village  is  located,  and  that 
additional  lands  selected  shall  be 
compact  and  in  whole  sections.  For 
these  reasons,  the  water  bodies  which 
were  improperly  excluded  in  the 
November  13, 1974  appUcation  are 
considered  selected  by  Arviq 
Incorporated. 

Section  6,  T.  11  S.,  R.  75  W..  Seward 
Meridian,  was  not  included  in  the 
written  description  of  the  original 
application,  but  is  shown  on  the  map  as 
selected.  Departmental  regulation  43 
CFR  2650.2(e)(5)  provides  that  when, 
"the  written  description  shown  on  the 
application  and  the  map  portrayal 
accompanying  the  application  do  not 
agree  the  delineation  shown  on  the  map 
shall  be  controlling."  Therefore,  Sec.  6 
has  been  included  in  the  decision  to 
issue  conveyance. 

As  to  the  lands  described  below,  the 
application,  as  amended,  submitted  by 
Arviq  Incorporated,  is  properly  filed  and 
meets  the  requirements  of  ANCSA  and 
of  the  regulations  issued  pursuant 
thereto.  These  lands  do  not  include  any 
lawful  entry  perfected  under  or  being 
maintained  in  compliance  with  laws 
leading  to  acquisition  of  title. 

In  view  of  the  foregoing,  the  surface 
estate  of  the  following  described  lands 
selected  pursuant  to  Sec.  12(a)  of 
ANCSA,  aggregating  approximately 
60.867  acres,  is  considered  proper  for 
acquisition  by  Arviq  Incorporated,  and 
is  hereby  approved  for  conveyance 
pursuant  to  Sec.  14(a)  of  ANCSA. 

Lamb  Within  Public  Land  Order  4583  (Cape 
Newenham  Natiofial  Wildlife  Refuge).  Now 
Known  as  the  Togiak  National  Wildlife 
Refuge 

Seward  Meridian,  Alaska  (Unsunreyed) 

T.  13  S..  R.  74  W.  4 

Sec.  22;  ^ 

Sees.  23  and  24,  excluding  Native  allotment 

F-ie654: 
Sees.  25,  28,  and  27;  t 
I      Sees.  34,  35,  and  36.    ^' 
'     Containing  approximately  S.6S0  acres. 
T.  14  S..  R.  74  W.  « 

Sees.  1. 1  and  3.        .  •■ 
Containing  approxin;,  ;ely  1,920  acres. 
Aggregating  approxit^itely  7,570  acres. 


Lands  Outside  PabBc  Land  Order  45B3  (Cape 
Newenham  National  Wildlife  Refuge),  Now 
Known  as  the  Togiak  National  Wildlife 
Refuge 

U.S.  Survey  No.  2493,  Alaska,  on  north  end  of 
spit  between  Goodnews  and  Kuskolcwim 
Bays,  north  of  and  adjoining  a  portion  of 
U.S.  Survey  No.  2374. 
Containing  10.88  acres. 

U.S.  Survey  No.  2494,  Alaska,  on  west  shore 
of  Goodnews  Bay,  north  of  and  adjoining 
U.S.  Survey  No.  2373. 

Containing  8.49  acres. 
Aggregating  19.37  acres. 

Seward  Meridian,  Alaska  (Unsurveyed) 

T.  13  S..  R.  73W. 
Sec  6,  excluding  Native  allotment  F-1365& 
Containing  approximately  563  acres. 
T.  13  S.,  R.  74  W. 
Sea  1,  excluding  Native  allotment  F-13656: 
oec.  2; 

Sees.  3  and  9  (fractional); 
Sec  10  (fractional),  excluding  Native 

allotment  F-13657  and  Native  allotment 

in  litigation  AA-37801  Parcel  2; 
Sees.  11, 12,  and  13; 
Sec.  14,  excluding  Native  allotment  F- 

16654; 
Sec  15; 
Sec  16  (fractional),  excluding  Native 

allotment  F-13775  Parcel  A 
Sec  17  (fractional),  excluding  Native 

allotments  F-13775  Parcel  A  and  F-16175; 
Sec.  18  (fractional),  excluding  Native 

allotment  F-16175; 
Sec  19  (fractional); 
Sec  20.  excluding  Native  allotment  F- 

16175: 
Sec  21; 

Sees.  28  to  33,  inclusive. 
Containing  approximately  11,166  acres. 
T.  14  S.,  R.  74  W. 
Sees.  4,  5,  and  6; 
Sees.  8  and  9. 

Containing  approximately  3.172  acres. 
T.  11  S.,  R.  75  W. 
Sees.  1  to  4.  inclusive; 
Sees.  5  and  6  (fractional); 
Sec  7  (fractional),  excluding  Native 

allotment  F-17421  Parcel  D  and  Native 

allotment  in  litigation  AA-37803  Parcel  1; 
Sees.  8  to  36,  inclusive. 
Containing  approximately  21,942  acres. 
T.  12  S.,  R.  7S  W. 
Sees.  1  to  S,  inclusive: 
Sec.  6  (fractional); 
See.  7  (fractional),  excluding  Native 

allotment  F-13758  Parcel  C  and  Native 

allotment  in  litigation  AA-37802  Parcel  2; 
Sec.  a,  excluding  Native  allotment  in 

litigation  AA-37802  Parcel  2; 
Sec.  9  to  14,  inclusive; 

Sec  17  (fractional),  excluding  Native 

allotment  F-18206  Parcel  Q 
Sec.  18  (fractional); 
Sec.  20  (fractional),  excluding  Native 

allotment  F-17401; 
Sec  21; 
Sec.  23,  excluding  Native  allotments  F- 

17422  Parcel  C.  F-13656  Parcel  B.  and  F- 

16178: 


Sec  24.  excluding  Native  allotments  P- 

16176.  F-16204  Parcel  E  and  F-13767 

Parcel  A; 
Sec  25  (fractional),  excluding  Native 

allotmenU  F-16204  Parcel  &  F-16178. 

and  F-16178; 
Sec.  26  (fractional),  excluding  Native 

allotmenU  F-16178.  F-18579  Parcel  C 

and  F-16178: 
Sec  27; 
Sees.  28  and  29  (fractional),  excluding 

Native  allotments  F-17421  Parcel  B  and 

F-17401; 
Sec  33  (fractional); 
Sec  34  (fractional),  excluding  Native 

allotment  F-13334: 
Sec  35  (fractional),  excluding  Native 

aUotment  F-16203  Parcel  B. 
Containing  approximately  10.199  acres. 
T.  13  S.,  R.  75  W. 
Sec  7  (fractional),  excluding  Native 

allotments  F-13773  and  F-13335; 
Sec.  8  (fractional),  excluding  Native 

allotment  F-13335; 
Sec  17  (fractional),  excluding  Native 

allotment  F-15624  Parcel  A  U.S.  Survey 

No.  2374,  MS.  Survey  Na  2484,  and  US. 

Survey  No.  2493: 
Sec  20  (fractional),  excluding  Native 

allotment  F-15624  Parcel  A  and  U.S. 

Survey  No.  2483: 
Sec  24  (fractional),  excluding  Native 

allotmente  F-15671,  F-18205  Parcel  B. 

and  F-13759  Parcel  B; 
Sec  25,  excluding  Native  allotment  F- 

15671; 
Sec.  26  (fractional),  excluding  Native 

allotments  F-15671  and  F-17403  Parcel  B: 
See.  27  (fractional),  excluding  Native 

allotments  F-17405.  F-17400.  and  F- 

17399; 
See.  28  (fractional),  excluding  Native 

allotment  F-17400; 
Sec  29  (fractional),  excluding  Native 

allotments  F-17404,  F-17403  Parcel  A 

U.S.  Survey  No.  2373,  U.S.  Survey  Na 

2372,  U.S.  Survey  No.  2494,  and  Air 

Navigation  Site  134; 
Sec  32  (fractional),  excluding  Native 

allotments  F-17835  Parcel  D,  F-17402 

Parcel  A  U.S.  Survey  No.  2372,  and  Air 

Navigation  Site  134; 
See.  33  (fractional),  excluding  Native 

allotments  F-17399,  F-17835  Parcel  D, 

and  F-17402  Parcel  A 
Sec  34,  excluding  Native  allotment  P- 

17399: 
Sees.  35  and  36. 

Containing  approximately  4,028  acres. 
T.  14  S.,  R.  75  W. 
Sees.  1.  2.  and  3; 
Sec  4  (fractional),  excluding  Native 

allotment  F-17402  Parcel  E 

Containing  approximately  2,210  acres. 
Aggregating  approximately  53.297  acres. 
Total  aggregated  acreage  approximately 
60,867  acres. 

Excluded  from  the  above-described 
lands  herein  approved  for  conveyance 
are  lands  covered  by  tidal  water  up  to 
the  mean  high  tide  including,  but  not 
limited  to  the  water  body  as  depicted  on 
the  attached  maps,  the  original  of  which 
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will  be  found  in  easement  case  file  F- 
14920-EE.  The  actual  Umits  of  tidal 
influence  for  those  water  iKwiies.  if  any, 
will  be  determined  at  time  of  survey. 

All  named  and  unnamed  water  bodies 
within  the  above-described  lands  were 
reviewed  and,  based  on  existing 
evidence,  they  were  determined  to  be 
nonnavigable. 

The  lands  excluded  in  the  above 
description  are  not  being  approved  for 
conveyance  at  this  time  and  have  been 
excluded  for  one  or  more  of  the 
following  reasons:  Lands  are  no  longer 
under  Federal  jurisdiction  or  lands  are 
under  applications  pending  further 
adjudication.  Lands  within  U.S.  Surveys 
which  are  excluded  are  described 
separately  in  this  decision  if  they  are 
available  for  conveyance.  These 
exclusions  do  not  constitute  a  rejection 
of  the  selection  appUcations,  unless 
specifically  so  stated. 

The  conveyance  issued  for  the  surface 
estate  of  the  lands  described  above 
shall  contain  the  following  reservations 
to  the  United  States: 

1.  The  subsurface  estate  therein,  and 
all  rights,  privileges,  immunities,  and 
appurtenances,  of  whatsoever  natiire, 
accruing  unto  said  estate  pursuant  to  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18, 1971  {43  U.S.C.  1801. 
iei3(f)):  and 

2.  Pursuant  to  Sec.  17(b)  of  the  Alaska 
Native  Claims  Settlement  Act  of 
December  18, 1971  (43  U.S.C.  1601, 
iei6(b]),  the  following  pubhc  easements, 
referenced  by  easement  identiflcation 
number  (EIN]  on  the  easement  maps 
attached  to  this  document,  copies  of 
which  will  be  found  in  case  file  F-14920- 
EE,  are  reserved  to  the  United  States. 
All  easements  are  subject  to  appUcable 
Federal,  State,  or  Municipal  corporation 
regulation.  The  following  is  a  Usting  of 
uses  allowed  for  each  type  of  easement. 
Any  uses  which  are  not  specifically 
listed  are  prohibited. 

25  Foot  Trail— the  uses  allowed  on  a 
twenty-five  (25)  foot  wide  trail  easement 
are:  travel  by  foot,  dogsled.  animals, 
snowmobiles,  two-  and  three-wheel 
vehicles,  and  small  all-terrain  vehicles 
(less  than  3,000  lbs.  Gross  Vehicle 
Weight  (GVW)). 

60  Foot  Road—The  uses  allowed  on  a 
sixty  (60)  foot  wide  road  easement  are: 
travel  by  foot,  dogsled,  animals, 
snowmobiles,  two-  and  three-wheel 
vehicles,  small  and  large  all-terrain 
vehicles,  track  vehicles,  four-wheel 
drive  vehicles,  automobiles,  and  trucks. 

One  Acre  Site — ^The  uses  allowed  for 
a  site  easement  are:  vehicle  parking 
(e.g.,  aircraft,  boats,  ATV's. 
snowmobiles,  cars,  trucks),  temporary 
camping,  and  loading  or  unloading. 


Temporary  camping,  loading  or 
unloading  shall  be  limited  to  24  hours. 

a.  (EIN  1  C3,  C5.  Dl,  D9.  M)  An 
easement  for  an  existing  access  trail 
twenty-five  (25)  feet  in  width  from  Sec. 
19,  T.  12  S.,  R.  74  W.,  Seward  Meridian, 
northwesterly  to  public  land.  The  uses 
allowed  are  those  listed  above  for  a 
twenty-five  (25)  foot  wide  trail 
easement.  The  season  of  use  will  be 
hmited  to  winter. 

b.  (EIN  3  Dl.  D9)  An  easement  for  an 
existing  access  trail  twenty-five  (25)  feet 
in  width  from  Platinum  northeasterly  to 
a  point  on  the  north  section  line  of  Sec. 
6,  T.  13  S..  R.  73  W..  Seward  Meridian. 
The  uses  allowed  are  those  listed  above 
for  a  twenty-five  (25)  foot  wide  trail 
easement.  The  season  of  use  will  be 
limited  to  winter. 

c.  (EIN  4  D9)  A  one  (1)  acre  site 
easement  upland  of  the  mean  high  tide 
line  in  Sec.  29,  T.  13  S..  R.  75  W..  Seward 
Meridian,  on  the  east  side  of  South  Spit. 
The  uses  allowed  are  those  listed  above 
for  a  one  (1)  acre  site  easement. 

d.  (EIN  6  C3,  Dl)  An  easement  sixty 
(60)  feet  in  width  for  an  existing  road 
fix>m  the  northerly  end  of  the  South  Spit 
in  Sec.  17,  T.  13  S.,  R.  75  W.,  Seward 
Meridian,  southerly  through  Sec.  19.  T. 
14  S.,  R.  74  W.,  Seward  Meridian.  The 
uses  allowed  are  those  listed  above  for 
a  sixty  (00)  foot  wide  road  easement. 

The  grant  of  the  above-described 
lands  shall  be  subject  to: 

1.  Issuance  of  a  patent  after  approval 
and  filing  by  the  Bureau  of  Land 
Management  of  the  official  plat  of 
survey  confirming  the  boundary 
description  and  acreage  of  the  lands 
hereinabove  granted; 

2.  VaUd  existing  rights  therein,  if  any. 
including  but  not  limited  to  those 
created  by  any  lease  (including  a  lease 
issued  under  Sec.  8(g)  of  the  Alaska 
Statehood  Act  of  July  7, 1958  (48  U.S.C. 
Ch.  2,  Sec.  6(g])),  contract,  permit,  right- 
of-way.  or  easement,  and  the  right  of  the 
lessee,  contractee.  permittee,  or  grantee 
to  the  complete  enjoyment  of  all  rights, 
privileges,  and  benefits  thereby  granted 
to  him.  Further,  pursuant  to  Sec.  17(b)(2) 
of  the  Alaska  Native  Claims  Settlement 
Act  (ANCSA)  of  December  18, 1971  (43 
U.S.C.  1601, 1616(b)(2)),  any  valid 
existing  right  recognized  by  ANCSA 
shall  continue  to  have  whatever  right  of 
access  as  is  now  provided  for  under 
existing  law; 

3.  Requirements  of  Sec.  22(g)  of  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18. 1971  (43  U.S.C.  1801, 
1621(g]),  that  (a)  the  above  described 
lands  which  were,  on  December  18, 
1971,  within  the  boimdaries  of  the  Cape 
Newenham  National  Wildlife  Refuge 
(FLO  4583)  now  known  as  the  Togiak 
National  WUdlife  Refuge  (P.L  96-487]. 


remain  subject  to  the  laws  and 
regulations  governing  use  and 
development  of  such  refuge,  and  that  (b) 
the  right  of  first  refusal,  if  said  land  or 
any  part  thereof  is  ever  sold  by  the 
above-named  corporation,  is  reserved  to 
the  United  States;  and 

4.  Requirements  of  Sec.  14(c)  of  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18, 1971  (43  U.S.C.  1601, 
1613(c)).  that  the  grantee  hereunder 
convey  those  portions,  if  any,  of  the 
lands  hereinabove  granted,  as  are 
prescribed  in  said  section. 

Arviq  Incorporated  is  entitled  to 
conveyance  of  69.120  acres  of  land 
selected  pursuant  to  Sec.  12(a)  of 
ANCSA.  Together  with  the  lands  herein 
approved,  the  total  acreage  conveyed  or 
approved  for  conveyance  is 
approximately  60,867  acres.  The 
remaining  entitlement  of  approximately 
8,253  acres  will  be  conveyed  at  a  later 
date. 

Pursuant  to  Sec.  14(f)  of  ANCSA. 
conveyance  of  the  subsurface  estate  of 
the  lands  described  above,  excluding 
those  lands  which,  on  December  18, 
1971,  were  withdrawn  by  PLO  4583  and 
which  are  reserved  thereby  as  a 
national  wildlife  refuge,  shall  be  issued 
to  Calista  Corporation,  when  the  surface 
estate  is  conveyed  to  Arviq 
Incorporated,  and  shall  be  subject  to  the 
same  conditions  as  the  surface 
conveyance.  This  conveyance  to  Calista 
Corporation  will  include  the  subsurface 
estate  of  those  lands  outside  of  PLO 
4583,  which  were  withdrawn,  subject  to 
vaUd  existing  rights,  as  the  Togiak 
National  Wildhfe  Refuge  by  Pub.  L  96- 
487,  on  December  2, 1980.  Section 
12(a)(1)  of  ANCSA  provides  that  when  a 
village  corporation  selects  the  surface 
estate  of  lands  within  the  National 
Wildlife  Refuge  System,  the  regional 
corporation  may  make  selections  of  the 
subsurface  estate,  in  an  equal  acreage, 
from  other  lands  withdrawn  by  Sec. 
11(a)  within  the  region.  The  total  amount 
of  wildlife  refuge  system  lands 
withdrawn  prior  to  December  18, 1971, 
which  have  been  approved  for 
conveyance  to  Arviq  Incorporated,  is 
approximately  7,570  acres,  which  is  less 
than  the  69,120  acres  permitted  by  Sec. 
12(a)(1)  of  ANCSA. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a  week, 
for  four  (4)  consecutive  weeks,  in  THE 
TUNDRA  DRUMS. 

Any  party  claiming  a  property  interest 
in  lands  affected  by  this  decision,  an 
agency  of  the  Federal  government,  or 
regional  corporation  may  appeal  the 
decision  to  the  Interior  Board  of  Land 


Appeals,  Office  of  Hearings  and 
Appeals,  in  accordance  with  the 
attached  regiilations  in  Title  43  Code  of 
Federal  Regulations  (CFR),  Part  4, 
Subpart  E,  as  revised.  However, 
pursuant  to  Public  Law  96-487,  this 
decision  constitutes  the  final 
administrative  determination  of  the 
Bureau  of  Land  Management  concerning 
navigability  of  water  bodies. 

If  an  appeal  is  taken  the  notice  of 
appeal  must  be  filed  in  the  Bureau  of 
Land  Management,  Alaska  State  Office, 
Division  of  ANCSA  and  State 
Conveyances,  (960),  701  C  Street,  Box  13, 
Anchorage,  Alaska  99513.  Do  not  send 
the  appeal  directly  to  the  Interior  Board 
of  Land  Appeals.  Th^  appeal  and  copies 
of  pertinent  case  Hies  will  be  sent  to  the 
Board  from  this  office.  A  copy  of  the 
appeal  must  be  served  upon  the 
Regional  Solicitor,  510  L  Street,  Suite 
100,  Anchorage,  Alaska  99501. 

The  time  limits  for  filing  an  appeal 
are:  « 

1.  Parties  receiving  service  of  this 
decision  shall  have  30  days  from  the 
receipt  of  this  decision  to  file  an  appeal. 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expanded  to  locate,  and  parties 
who  failed  or  refuse^ ,  to  sign  the  return 
receipt  shall  have  uiitil  August  2, 1982  to 
file  an  appeal. 

Any  party  known  or  unknown  who  is 
adversely  ai^ected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversefy  affected  unless  an 
appeal  is  timely  filed  with  the  Bureau  of 
Land  Management,  Alaska  State  Office, 
Division  of  ANCSA  «nd  State 
Conveyances. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  b^  strict  compUance 
with  the  regulations  jgoveming  such 
appeal  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management,  Alaska  State 
Office,  701  C  Street.  Box  13,  Anchorage, 
Alaska  99513. 

If  an  appeal  is  taken,  the  parties  to  be 
served  with  a  copy  of  the  notice  of 
appeal  are: 

Arviq  Incorporated,  Platinum,  Alaska  99651 
Callsta  Corporation,  Sir.Denali  Street 

Anchorage.  Alaska  91  y)l 
Ann  lohnsoii. 
Chief,  Branch  ofANCS,  Adjudication. 

(Fit  Doc  BZ-ITSM  FUad  d-ao-IMrlS  «m| 
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(F-14S24-A] 

Alaska  Natlva  Claima  Selection 

On  November  18, 1974.  Kokarmuit 
Corporation,  for  the  Native  village  of 


Akiak,  filed  selection  application  F- 
14824-A  under  the  provisions  of  Sec. 
12(a]  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  18, 1971  (43 
U.S.C.  1601. 1611  (1976)  (ANCSA)).  as 
amended,  for  the  surface  estate  of 
certain  lands  in  the  vicinity  of  Akiak. 

Kokarmuit  Corporation,  in  its 
November  18. 1974  application,  excluded 
several  bodies  of  water.  Because  certain 
of  those  water  bodies  have  been 
determined  to  be  nonnavigable,  they  are 
considered  to  be  public  lands 
withdrawn  under  Sec.  11(a)(1)  and 
available  for  selection  by  the  village 
pursuant  to  Sec.  12(a)  of  the  Alaska 
Native  Claims  Settlement  Act.  Section 
12(a)  and  43  CFR  2651.4  (b)  and  (c) 
provide  that  a  village  corporation  must, 
to  the  extent  necessary  to  obtain  its 
entitlement,  select  all  available  lands 
within  the  township  or  townships  within 
which  the  village  is  located,  and  that 
additional  lands  selected  shall  be 
compact  and  in  whole  sections.  For 
these  reasons,  the  water  bodies  which 
were  improperly  excluded  in  the 
November  18, 1974  application  are 
considered  selected  by  Kokarmuit 
Corporation. 

As  to  the  lands  described  below,  the 
application,  as  amended,  is  properly 
filed  and  meets  the  requirements  of  the 
Alaska  Native  Claims  Settlement  Act 
and  of  the  regulations  issued  pursuant 
thereto.  These  lands  do  not  include  any 
lawful  entry  perfected  under  or  being 
maintained  in  compliance  with  laws 
leading  to  acquisition  of  title. 

In  view  of  the  foregoing,  the  surface 
estate  of  the  following  described  lands, 
selected  pursuant  to  Sec.  12(a)  of 
ANCSA.  aggregating  approximately 
103,238  acres,  is  considered  proper  for 
acquisition  by  Kokarmuit  Corporation 
and  is  hereby  approved  for  conveyance 
pursuant  to  Sec.  14(a)  of  ANCSA. 

U.S.  Survey  No.  2243,  Alaska,  situated  at  the 
Native  village  of  Akiak,  on  the  right  bank 
of  the  Kuskokwim  River,  excluding  U.S. 
Survey  No.  5068,  Townsite  of  Akiak, 
Alaska. 

Containing  1,188.67  acres. 
U.S.  Survey  No.  2294.  Alaska,  situated  near 

the  left  bank  of  the  Kuskokwim  River  and 

adjoining  the  south  side  of  the  unsurveyed 

town  of  Akiak.  Alaska. 

Containing  160  acres. 
U.S.  Survey  No.  5068,  Alaska,  lot  3,  Block  3. 

and  lot  5.  Block  1,  Tract  A,  situated  on  the 

Kuskokwim  River  about  twenty  miles 

northeast  of  Bethel,  Alaska. 

Containing  2.56  acres. 

Seward  Maridiasi,  Alaska  (Unsurveyed) 

T.  9  N..  R.  65  W.. 
Sec.  29; 
Sec.  30,  excluding  Native  allotment  F- 

18140; 
Sees.  31  and  32. 


Containing  approximately  2,516  acres. 
T.  8  N..  R  66  W., 

Sees.  1  to  6,  inclusive; 

Sec.  7,  excluding  Native  allotments  F-17063 

Parcel  A  and  AA-8966  Parcel  B: 
Sees.  8  to  17,  inclusive: 
Sec  la  excluding  Native  allotment  F-17209 

Parcel  A. 
Containing  approximately  11,320  acres. 
T.  9  N.,  R,  66  W.. 
Sec  4,  excluding  Native  allotments  F-15906 

and  F-17077; 
Sec.  5.  excluding  Native  allotment  F-17077; 
Sec  6; 

Sec  7,  excluding  Native  allotment  F-170e2; 
Sec.  8.  excluding  Native  allotment  F-17077; 
Sec  9,  excluding  Native  allotments  F- 

15906,  F-17077  and  F-033569; 
Sees.  10  and  15; 
Sec.  16,  excluding  Native  allotment  P- 

033569; 
Sec  17,  excluding  Native  allotment  F- 

17081; 
Sec.  18.  excluding  Native  allotments  F- 

17061  and  F-17082; 
Sec  19,  excluding  Native  allotments  F- 

025251,  F-17081,  and  F-15904; 
Sec  20,  excluding  Native  allotment  F- 

17081; 
Sees.  21  and  22; 
Sec.  25.  excluding  Native  allotments  F- 

18140  and  F-17542; 
Sec  26,  excluding  Native  allotment  F- 

17542; 
Sec  27; 
Sec.  28,  excluding  Native  allotnnent  F- 

030770; 
Sec.  29,  excluding  Native  allotments  F- 

030770  and  F-15915; 
Sec  30,  excluding  Native  allotment  F- 

025251; 
dec.  oi\ 
Sec  32.  excluding  Native  allotments  F- 

030770,  F-15915  and  F-15908; 
Sec  33,  excluding  Native  allotment  F- 

030770; 
Sec  34; 
Sees.  35  and  36,  excluding  Native  allotment 

F-17542. 
Containing  approximately  15,428  acres. 
T.  10  N.,  R.  66  W., 
Sees.  4  to  7,  inclusive; 
Sec  8,  excluding  Native  allotment  F-15903 

Parcel  B; 
Sees.  9  and  16; 
Sec.  17,  excluding  U.S.  Survey  No.  6192  and 

Native  allotment  F-15910  Parcel  A; 
Sec  18; 
Sec  19,  excluding  U.S.  Survey  No.  6192  and 

Native  allotment  F-15919  and  F-lseOO 

Parcel  B: 
Sec  2a  excluding  U.S.  Survey  No.  6192  and 

Native  allotment  F-15900  Parcel  B,  F- 

15910  Parcel  A  and  F-15919; 
Sec  21.  excluding  Native  allotment  F- 

15911; 
Sec  28; 
Sec.  29,  excluding  U.a  Survey  No.  6182  and 

Native  allotments  F-159ig  and  F-ISOOO 

Parcel  B; 
Sec.  30,  excluding  U.S.  Survey  No.  8192  and 

Native  allotment  F-15900  Parcel  B; 
Sees.  31.  32.  and  33. 
Containing  approximately  ia304  acres. 
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T.  8  N..  R.  67  W.. 
Sees.  1  to  4,  inclusive; 
Sees.  10  to  14,  inclusive. 
Containing  approximately  5,760  acres. 

T.  9  N.,  R.  67  W., 
Sees.  1.  2,  and  3: 

Sec.  4.  excluding  U.S.  Survey  No.  2294: 
Sec.  5.  excluding  U.S.  Survey  No.  2243,  U.S. 

Survey  No.  2294  and  U.S.  Survey  No. 

5068; 
Sec  6,  excluding  U.S.  Survey  No.  2243  and 

U.S.  Survey  No.  5068; 
Sgc8.  7  find  8^ 
Sec.  9,  excluding  Native  allotment  F-17922 

Parcel  B; 
Sea  10,  excluding  Native  allotments  F- 

18569,  F-17922  Parcel  B,  F-13197  and  F- 

13194; 
Sec.  11,  excluding  Native  allotment  F- 

13194; 
Sec.  12,  excluding  Native  allotment  F- 

15898; 
Sec.  13,  excluding  Native  allotments  F- 

18420  Parcel  A  and  F-15912; 
Sec  14,  excluding  U.S.  Survey  No.  6159  and 

Native  allotment  F-18420  Parcel  A. 

Native  allotment  F-17220  Parcel  A  and 

F-15912; 
Sec.  15,  excluding  U.S.  Survey  No.  6159  and 

Native  allotments  F-18569,  F-17922 

Parcel  B,  F-17220,  F-15909,  F-13209  and 

F-13197; 
Sec  16,  excluding  Native  allotment  F-17922 

Parcel  B; 
Sees.  17  and  18; 
Sec.  19,  excluding  Native  allotments  F- 

15902,  F-13301  and  F-13205; 
Sec  20,  excluding  Native  allotments  F- 

15902  and  F-13301; 
See.  21; 
Sec.  22,  excluding  U.S.  Survey  No.  6159  and 

Native  allotment  F-15909; 
Sec  23; 
See.  24,  excluding  Native  allotment  F- 

025251: 
Sec.  25,  excluding  Native  allotments  F- 

025251  and  F-16846; 
Sec.  26,  excluding  Native  allotment  F- 

16846; 
Sees.  27  and  28; 
Sec.  29,  excluding  Native  allotment  F- 

15902; 
Sec  30,  excluding  Native  allotments  F- 

15901  Parcel  B,  F-13345  and  F-13205; 
Sec  31,  excluding  Native  allotment  F- 

13345; 
Sees.  32, 33,  and  34; 
Sees.  35  and  36,  excluding  Native  allotment 

F-16846. 
Containing  approximately  18,037  acres. 
T.  10  N.,  R.  87  W.. 
Sees.  1  and  2; 

Sec  3,  excluding  Native  allotment  F-16916; 
Sec  4,  excluding  Native  allotment  F-15917; 
Sec  5; 
Sec.  6,  excluding  U.S.  Survey  No.  6195  and 

Native  allotment  F-15914: 
Sees.  7  to  14,  inclusive; 
Sec  15,  excluding  Native  allotment  F-15913 

Parcel  A; 
Sec  16,  excluding  U.S.  Survey  No.  6193  and 

Native  allotment  F-15905; 
Sec  17.  excluding  U.S.  Sorvey  No.  6193  and 
Native  allotmenU  F-lsgoS  and  F-15900 
Parcel  A; 


Sees.  18  and  19; 

Sec.  20,  excluding  U.S.  Survey  No.  6193  and 

Native  allotment  F-15900  Parcel  A; 
Sec  21.  excluding  Native  allotment  F- 

15920; 
Sec  22,  excluding  Native  allotment  F-15913 

Parcels  A  and  B; 
Sec  23,  excluding  Native  allotment  F-15913 

Parcel  B; 
Sec  24; 
Sec.  25,  excluding  Native  allotment  F- 

13377; 
Sees.  26  and  27: 
See.  28,  excluding  Native  allotment  F- 

15920; 
Sees.  29  and  30,  excluding  U.S.  Survey  No. 

2243; 
Sec.  32,  excluding  U.S.  Survey  No.  2243, 

U.S.  Survey  No.  2294.  and  U.S.  Survey 

No.  5068; 
Sec.  33,  excluding  U.S.  Survey  No.  2294; 
Sees.  34,  35,  and  36. 

Containing  approximately  16,927  acres. 
T.  11  N.,  R.  67  W., 
Sees.  20  and  21; 
Sees.  28  to  33,  inclusive. 
Containing  approximately  5,075  acres. 

T.  9  N.,  R.  68  W.. 
Sec  1.  excluding  U.S.  Survey  No.  5686.  and 

U.S.  Survey  No.  2243  and  Native 

allotment  F-15910; 
Sec.  2,  excluding  U.S.  Survey  No.  5686  and 

Native  allotment  F-15910  Parcel  B; 
Sec  3; 
Sees.  10  and  11,  excluding  Native  allotment 

F-13199; 
Sees.  12, 13,  and  14; 
Sec.  15,  excluding  Native  allotments  F- 

16592  and  F-16595. 
Containing  approximately  4,130  acres. 

T.  10  N.,  R.  68  W.. 
Sees.  1.  2,  and  3; 
Sees.  10. 11.  and  12; 
Sees.  13  and  14.  excluding  Native  allotment 

F-16593; 
See.  15; 

Sees.  22, 23,  and  24; 

Sec  25.  excluding  U.S.  Survey  No.  2243; 
Sees.  26  and  27; 
Sees.  34  and  35; 

Sec.  36.  excluding  U.S.  Survey  No.  2243. 
Containing  approximately  11,110  acres. 

T.  11  N.,  R.  68  W., 
Sees.  25  and  36. 

Containing  approximately  1.280  acres. 
Aggregating  approximately  103.238  acres. 

Excluded  from  the  above-described 
lands  herein  approved  for  conveyance 
are  the  submerged  lands,  up  to  the 
ordinary  high  water  mark,  beneath  all 
water  bodies  determined  by  the  Bureau 
of  Land  Management  to  be  navigable 
because  they  have  been  or  could  be 
used  in  connection  with  travel,  trade, 
and  commerce,  or  are  pending  a  tidal 
determination  at  the  time  of  survey. 
Those  water  bodies  ate  identified  on  the 
attached  navigabiUty  maps,  the  original 
of  which  will  be  found  in  easement  case 
nie  F-14824-EE. 

All  other  water  bodies  not  depicted  as 
navigable  on  the  attached  maps  within 


the  lands  to  be  conveyed  were 
reviewed.  Based  on  existing  evidence, 
they  were  determined  to  be 
nonnavigable. 

The  lands  excluded  in  the  above 
description  are  not  being  approved  for 
conveyance  at  this  time  and  have  been 
excluded  for  the  following  reason:  Lands 
are  imder  applications  pending  further 
adjudicaion.  Lands  within  U.S.  Surveys 
which  are  excluded  are  described 
separately  in  this  decision  if  they  are 
available  for  conveyance.  These 
exclusions  do  not  constitute  a  rejection 
of  the  selection  application,  unless 
specifically  so  stated. 

The  conveyance  issued  for  the  surface 
estate  of  the  lands  described  above 
shall  contain  the  following  reservations 
to  the  United  States: 

1.  The  subsurface  estate  therein,  and 
all  rights,  privileges,  immunities,  and 
appurtenances,  of  whatsoever  nature, 
accruing  unto  said  estate  pursuant  to  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18. 1971  (43  U.S.C.  1601. 
1613(f));  and 

2.  Pursuant  to  Sec.  17(b)  of  the  Alaska 
Native  Claims  Settlement  Act  of 
December  18, 1971  (43  U.S.C.  1601. 
1616(b)).  the  following  public  easements, 
referenced  by  easement  identification 
number  (EIN)  on  the  easement  maps 
attached  to  this  docimient,  copies  of 
which  will  be  found  in  case  file  F-14824- 
EE,  are  reserved  to  the  United  States. 
All  easements  are  subject  to  applicable 
Federal,  State,  or  Municipal  corporation 
regulation.  The  following  is  a  listing  of 
uses  allowed  for  each  type  of  easement. 
Any  uses  which  are  not  specifically 
listed  are  prohibited. 

25  Foot  Trail— The  uses  allowed  on  a 
twenty-five  (25)  foot  wide  trail  easement 
are:  travel  by  foot  dogsled,  animals, 
snowmobiles,  two-  and  three-wheel 
vehicles,  and  small  and  large  all-terrain 
vehicles  (ATVs)  (less  than  3,000  lbs. 
Gross  Vehicle  Weight  (GVW)). 

One  Acre  Site— The  uses  allowed  on 
a  one  acre  site  easement  are:  vehicle 
parking  (e.g.,  aircraft,  boats,  ATVs, 
snowmobiles,  cars,  trucks),  temporary 
camping,  and  loading  or  unloading. 
Temporary  camping,  loading,  or 
unloading  shall  be  limited  to  24  hours. 

a.  (EIN  14  C5)    A  one  (1)  acre  site 
easement  upland  of  the  ordinary  high 
water  mark  in  Sec  1.  T.  10  N..  R.  67  W.. 
Seward  Meridian,  on  the  right  bank  of 
the  Kuskokwim  River.  The  uses  allowed 
are  those  listed  above  for  a  one  (1)  acre 
site  easement. 

b.  (EIN  14a  C5]    An  easement  for  a 
proposed  access  trail  twenty-five  (25) 
feet  in  width  from  site  EIN  14  C% 
northwesterly  to  pubhc  land.  The  uses 
allowed  are  those  listed  above  for  a 
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twenty-five  (25)  foot  wide  trail 
easement  The  season  of  use  will  be 
limited  to  winter. 

The  grant  of  the  above-described 
lands  shall  be  subject  to: 

1.  Issuance  of  a  patent  after  approval 
and  filing  by  the  Bureau  of  Land 
Management  of  the  official  plat  of 
survey  confirming  thel)Oundary 
description  and  acreaj  e  of  the  lands 
hereinabove  granted;  ,^ 

2.  Valid  existing  rigMs  therein,  if  any 
including  but  not  limited  to  those 
created  by  any  lease  ('acluding  a  lease 
issued  under  Sec.  6(g]    f  the  Alaska 
Statehood  Act  of  July  ,  1958  (48  U.S.C 
Ch.  2,  Sec.  6(g))),  contiyct,  permit,  right- 
of-way,  or  easement,  rf'od  the  right  of  the 
lessee,  contractee,  peiyittee.  or  grantee 
to  the  complete  enjoynent  of  all  rights, 
privileges,  and  benefit\thereby  granted 
to  him.  Further,  pursuHt  to  Sec.  17(b)(2) 
of  the  Alaska  Native  uaims  Settlement 
Act  of  December  18, 1971  (43  U.S.C. 
1601, 1616(b)(2)  (ANCSA)),  any  valid 
existing  right  recognized  by  ANCSA 
shall  continue  to  have  whatever  right  of 
access  as  is  now  provided  for  under 
existing  law;  and 

3.  Requirements  of  Sec.  14(c)  of  the 
Alaska  Native  Claims  SetUement  Act  of 
December  18, 1971  (43  U.S.C.  1601, 
1613(c)),  that  the  grantee  hereunder 
convey  those  portions,  if  any,  of  the 
lands  hereinabove  granted,  as  are 
prescribed  in  said  section. 

Kokarmuit  Corporation  is  entitled  to 
conveyance  of  115,200  acres  of  land 
selected  pursuant  to  Sec.  12(a)  of 
ANCSA.  Together  with  the  lands  herein 
approved,  the  total  acreage  conveyed  or 
approved  for  conveyance  is 
approximately  103,238  acres.  The 
remaining  entitlement  of  approximately 
11.962  acres  will  be  conveyed  at  a  later 
date. 

Pursuant  to  Sed.  14(f)  of  ANCSA. 
conveyance  of  the  subsurface  estate  of 
the  lands  described  above  shall  be 
issued  to  Calista  Corporation  when  the 
surface  estate  is  conveyed  to  Kokarmuit 
Corporation,  and  shall  be  subject  to  the 
same  conditions  as  the  surface 
conveyance. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a  week 
for  four  (4)  consecutive. weeks,  in  the 
Tundra  Drums. 

Any  party  claiming  a  property  interest 
in  lands  affected  by  this  decision,  an 
agency  of  the  Federal  government  or 
regional  corporation  may  appeal  the 
decision  to  the  Interior  Board  of  Land 
Appeals,  Office  of  Hearings  and 
Appeals,  in  accordance  with  the 
attached  regulations  in^Title  43  Code  of 
Federal  Regulations  (CyR),  Part  4. 


Subpart  E.  as  revised  However, 
piuvuant  to  Public  Law  96-467,  this 
decision  constitutes  the  final 
administrative  determination  of  the 
Bureau  of  Land  Mangement  concerning 
navigability  of  water  bodies. 

If  an  appeal  is  taken  the  notice  of 
appeal  must  be  filed  in  the  Bureau  of 
Land  Management  Alaska  State  Office. 
Division  of  ANCSA  and  State 
Conveyances,  (960),  701  C  Street  Box  13. 
Anchorage,  Alaska  99513.  Do  not  send 
the  appeal  directly  to  the  Interior  Board 
of  Land  Appeals.  The  appeal  and  copies 
of  pertinent  case  files  will  be  sent  to  the 
Board  &om  this  office.  A  copy  of  the 
appeal  must  be  served  upon  the 
Regional  Solicitor,  510  L  Steet  Suite  100. 
Anchorage,  Alaska  99501. 

The  time  limits  for  filing  an  appeal 
are: 

1.  Parties  receiving  service  of  this 
decision  shall  have  30  days  form  the 
receipt  of  this  decision  to  file  an  appeal. 

2.  Unlcnown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  and  parties 
who  failed  or  to  sign  the  retiu-q^ceipt 
shall  have  until  August  2, 1982.  to  file  an 
appeal. 

Any  party  known  or  unknown  who  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Bureau  of 
Land  Management,  Alaska  State  Office, 
Division  of  ANCSA  and  State 
Conveyances. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeal.  Further  information  on  the 
manner  or  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management  701  C  Street  Box 
13,  Anchorage.  Alaska  99513. 

If  an  appeal  is  taken,  the  parties  to  be 
served  with  a  copy  of  the  notice  of 
appeal  are: 

Kokarmuit  Corporation.  Akiak,  Alaska 

99552 
Calista  Corporation,  516  Denali  Street, 

Anchorage,  Alaska  99501 
Ann  lohnson. 
Chief,  Branch  of  ANCSA  Adjudication. 

|FR  Doc  K-ITSM  Filed  S-40-B2:  MS  un) 
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[F-14e4S-A] 

Alaska  Native  Claims  Selection 

On  November  22, 1974,  Chefamrmute, 
Incorporated,  for  the  Native  village  of 
Chefomak,  filed  selection  application  F- 
14848-A,  as  amended,  under  the 
provisions  of  Sec.  12(a)  of  the  Alaska 
Native  Claims  Settlement  Act  of 


December  18. 1971  (43  U.S.C  1601. 1611 
(ANCSA)),  for  the  surface  estate  of 
certain  lands  in  the  vicinity  of 
Cherfomak.  Alaska,  including  lands 
within  the  Clarence  Rhode  National 
Wildlife  Range  (Public  Land  Order 
(PLO)  2213,  of  December  6. 1960)  (25  FR 
12597). 

On  December  2, 1980,  Sec.  303(7)  of 
PubUc  Law  96-'487,  Alaska  National 
Interest  Lands  Conservation  Act 
established  the  Yukon  Delta  National 
Wildlife  Refuge  consisting  of  the 
Clarence  Rhode  National  Wildlife  Range 
(PLO  2213)  and  additions  thereto. 

As  to  the  lands  described  below, 
selection  application  F-14848-A.  as 
cuqended.  is  properly  filed  and  meets  the 
requirements  of  the  Alaska  Native 
Claims  SetUement  Act  and  of  the 
regulations  issued  pursuant  thereto. 
These  lands  do  not  include  any  la%vful 
entry  perfected  under  or  being 
maintained  in  compliance  with  laws 
leading  to  acquisition  of  tide. 

In  view  of  the  foregoing  the  surface 
estate  of  the  following  described  lands, 
selected  pursuant  to  Sec.  12(a)  of 
ANCSA,  aggregating  approximately 
82,977  acres  is  considered  proper  for 
acquisition  by  Chefamrmute, 
Incorporated  and  is  hereby  approved  for 
conveyance  pursuant  to  Sec.  14(a)  of 
ANCSA. 

Lands  Outside  PubUc  Land  Order  2213 
(Clarenc*  Rhode  National  Wildlife  Range) 
Now  Known  as  tlie  Yukon  Delta  National 
WUdlife  Refuge 

Seward  Meridian,  Alaska  (Unsurveyed) 
T.  6  N..  R.  75  W., 
Sees.  4  to  9.  inclusive; 
Sees.  16  and  17; 
Sec.  18,  excluding  Native  allotment  F- 

025363; 
Sec.  19.  excluding  U.S.  Survey  No.  4128  and 

Native  allotment  F-025363  and  F-140Se: 
Sees.  20  and  21; 
Sees.  28  and  29,  excluding  Native  allotment 

F-18882;  ^ 

Sees.  30  and  31.  excluding  Native  allotment 

F-15942; 
Sees.  32  and  33,  excluding  Native  allotment 

F-18882. 
Containing  approximately  10,763  acres. 
T.  6  N.,  R.  76  W.. 
Sed; 
Sec  2,  excluding  Native  allotments  F-17722 

and  F-17723: 
Sec.  3.  excluding  Native  allotments  F-13103 

and  F-17723; 
Sees.  10  to  15,  inclusive; 
Sees.  23  to  28,  inclusive: 
Sees.  35  to  38. 

Containing  approximately  9.250  acres. 
Aggregating  approximately  20.013  acres. 
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Lands  Within  Pubbc  Land  Order  2213 
(Clarence  Rhode  National  Wildhfe  Rangs) 
Now  Known  *»  the  Yukon  DeiU  National 
Wilfllife  Refuge 

Seward  Meridian,  Alaska  (Unsurveyed) 

T.  1  N..  R.  86  W.. 
Sees.  1.  2,  and  3: 
Sec.  4,  excluding  Natve  allotment  F-17824 

Parcel  C; 
Sees.  5.  6,  and  7; 
Sec  8.  excluding  Native  aUotments  F-17716 

and  F-17717  Parcel  B,  and  F-17718  Parcel 

A: 
Sees.  9  and  17,  inclusive; 
Sec.  18.  excluding  Native  allotment  F-17714 

Parcl  D; 
Sec.  19,  excluding  U.S.  Survey  No.  4421  and 

U.S.  Survey  No.  4094; 
Sees.  20  and  21; 
See.  22.  excluding  Native  allotments  F- 

17709  Parcel  B  and  F-17714  Parcel  C; 
See.  23.  excluding  Native  allotment  F-17709 

Parcel  & 
Sees.  24.  25,  and  26; 
Sec.  27,  excluding  Native  allotment  F-17715 

Parcel  C; 
Sees.  28  to  36,  inclusive. 
Containing  approximately  19,838  acres. 
T.  2  N..  R.  86  W., 
Sec  20,  excluding  Native  allotment  F-17817 

Parcel  C; 
Sees.  21,  22,  and  23; 
Sees.  25  to  28,  inclusive; 
Sec.  34; 
Sec.  35,  excluding  Native  allotments  F- 

17714  Parcel  B  and  F-17818  Parcel  a 
Containing  approximately  5.595  acres. 
T.  1  N.,  R.  87  W., 
Sees.  1  to  8.  inclusive; 
Sees.  10  and  11; 
Sec  12.  excluding  Native  allotment  F-17819 

Parcel  A; 
Sec.  17,  excluding  Native  allotment  F-17717 

Parcel  A; 
Sees.  18  and  19; 
Sec  20,  excluding  Native  allotment  F-17714 

Parcel  A; 
Sees.  25,  26,  and  27; 
Sees.  34  and  35; 
See.  36,  excluding  Native  allotment  F-17715 

Parcel  B. 

Containing  approximately  12.293  acres. 
T.  2  N.,  R.  87  W.. 

Sees.  8  and  7; 

Sees.  18  to  22,  inclusive: 

Sees.  27  to  34,  inclusive. 

Containing  approximately  9.509  acres. 
T.  3  N.,  R.  87  W.. 

Sec.  31. 

Containing  approximately  619  acres. 
T.  2  N.,  R.  88  W., 

Seel; 

Sec.  2.  excluding  Native  alloUnents  F-17818 
Parcel  A  and  F-17822  Parcel  A; 

Sec.  3,  excluding  Native  allotinent  F-17818 
Parcel  A; 

Sees.  9, 10.  and  11; 

Sec.  12,  excluding  Native  allotment  F-17821 
Parcel  B; 

Sees.  13  to  16,  inclusive; 

Sees.  21  to  27,  inclusive: 

Sec.  33  (fractional): 

Sees.  34,  35,  and  36, 


Containing  approximately  13,830  acres. 

T.  3  N.,  R.  88  W.. 

Sees.  35  and  36. 

Containing  approximately  1.280  acres. 

Aggregating  approximately  62.964  acres. 

Total  aggregated  acreage  approximately 
82,977  acres. 

Excloded  from  the  above-described 
lands,  herein  approved  for  conveyance 
are  the  submerged  lands,  up  to  the 
ordinary  high  water  mark,  beneath  all 
water  bodies  determined  by  the  Bureau 
of  Land  Management  to  be  navigable 
because  they  have  been  or  could  be 
used  in  connection  with  travel,  trade 
and  commerce  or  are  pending  a  tidal 
determination  at  the  time  of  survey. 
Those  water  bodies  are  identified  on  the 
attached  navigability  maps,  the  original 
of  which  will  be  found  in  easement  case 
file  F-14848-EE. 

All  other  water  bodies  not  depicted  as 
navigable  on  the  attached  maps  within 
the  lands  to  be  conveyed  were 
reviewed.  Based  on  existing  evidence, 
they  were  determined  to  be 
nonnavigable. 

The  lands  excluded  in  the  above 
description  are  not  being  approved  for 
conveyance  at  this  time  and  have  been 
excluded  for  one  or  more  of  the 
following  reasons:  Lands  are  no  longer 
under  Federal  jurisdiction;  lands  are 
under  applications  pending  further 
adjudication;  lands  are  pending  a 
determination  under  Sec.  3(e)  of 
ANCSA;  or  lands  were  previously 
rejected  by  decision.  Lands  within  U.S. 
Surveys  which  are  excluded  are 
described  separately  in  this  decision  if 
they  are  available  for  conveyance. 
These  exclusions  do  not  constitute  a 
rejection  of  the  selection  application, 
unless  specifically  so  stated. 

The  conveyance  issued  for  the  surface 
estate  of  the  lands  described  above 
shall  contain  the  following  reservation 
to  the  United  States. 

The  subsurface  estate  therein,  and  all 
rights,  privileges,  immunities,  and 
appurtenances,  of  whatsoever  nature, 
accruing  unto  said  estate  pursuant  to  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18. 1971  (43  U.S.C.  1601  ^ 
1613(f)). 

There  are  no  easements  to  be 
reserved  to  the  United  States  pursuant 
to  Sec.  17(b)  of  the  Alaska  Native 
Claims  Settlement  Act. 

The  grant  of  the  above-described 
lands  shall  be  subject  to: 

1.  Issuance  of  a  patent  after  approval 
and  filing  by  the  Bureau  of  Land 
Management  of  the  official  plat  of 
survey  confirming  the  boundary 
description  and  acreage  of  the  lands 
hereinabove  granted; 

2.  Valid  existing  rights  therein,  if  any. 
including  but  not  limited  to  those 


created  by  any  lease  (including  a  lease 
issued  under  Sec.  6(g)  of  the  Alaska 
Statehood  Act  of  July  7, 1958  (48  U.S.C. 
Ch.  2,  Sec.  6(g))),  contract,  permit,  right- 
of-way,  or  easement,  and  the  right  of  the 
lessee,  contractee,  permittee,  or  grantee 
to  the  complete  enjoyment  of  all  rights, 
privileges,  and  benefits  thereby  granted 
to  him.  Further,  pursuant  to  Sec.  17(b)(2) 
of  ANCSA,  any  valid  existing  right 
recognized  by  ANCSA  shall  continue  to 
have  whatever  right  of  access  as  is  now 
provided  for  under  existing  law; 

3.  The  following  third-party  interest,  if 
valid,  identified  by  U.S.  Department  of 
the  Interior.  Fish  and  Wildlife  Service, 
as  provided  by  Sec.  14(g)  of  the  Alaska 
Native  Claims  Settlement  Act  of 
December  18, 1971  (43  U.S.C.  1601, 
1613(g)}: 

Free  use  permit  M-36-YD.  issued  to 
the  State  of  Alaska.  Department  of 
Transportation  and  Public  Facilities, 
located  in  Sees.  19,  30,  and  31.  T.  1  N..  R. 
86  W.,  Seward  Meridian,  for  the  propose 
of  establishing,  operating,  and 
maintaining  the  Chefomak  airport. 
(Formerly  airport  lease  F-12088.  issued 
under  the  provisions  of  the  act  of  May 
24. 1928.  as  amended  (49  U.S.C.  211- 
214).) 

4.  Requirements  of  Sec.  22(g)  of  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18, 1971  (43  U.S.C.  1601. 
1621(g)).  that  (a)  the  above  described 
lands  which  were  on  December  18, 1971, 
within  the  boundaries  of  the  Clarence 
Rhode  National  Wildlife  Range  (PLO 
2213)  (now  known  as  the  Yukon  Delta 
National  Wildlife  Refuge  (Pub.  L  96- 
487)).  remain  subject  to  the  laws  and 
regulations  governing  use  and 
development  of  such  refuge,  and  that  (b) 
the  right  of  first  refusal,  if  said  land  or 
any  part  thereof  is  ever  sold  by  the 
above-named  corporation,  is  reserved  to 
the  United  States;  and 

5.  Requirements  of  Sec.  14(c)  of  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18. 1971  (43  U.S.C.  1601. 
1613(c)).  that  the  grantee  hereunder 
convey  those  portions,  if  any.  of  the 
lands  hereinabove  granted,  as  are 
prescribed  in  said  section. 

Chefomak  is  entitled  to  conveyance  of 
92,160  acres  of  land  selected  pursuant  to 
Sec.  12(a)  of  ANCSA.  Together  with  the 
lands  herein  approved,  the  total  acreage 
conveyed  or  approved  for  conveyance  is 
approximately  82.977  acres.  The 
remaining  entitlement  of  approximately 
9,183  acres  will  be  conveyed  at  a  later 
date. 

Pursuant  to  Sec.  14(f)  of  ANCSA 
conveyance  of  the  subsurface  estate  of 
the  lands  described  above,  excluding 
those  lands  which,  on  December  18, 
1971,  were  withdrawn  by  PLO  2213.  and 
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which  were  reserved  thereby  as  a 
national  wildlife  refuge,  shall  be  issued 
to  Calista  Corporation  when  the  surface 
estate  is  conveyed  to  Chefamrmute, 
Incorporated,  and  shall  be  subject  to  the 
same  conditions  as  the  surface 
conveyance.  This  conveyance  to  Calista 
Corporation  will  include  the  subsurface 
estate  of  those  lands  outside  of  PLO 
2213,  which  were  withdrawn,  subject  to 
valid  existing  rights,  as  the  Yukon  Delta 
National  Wildlife  Refuge  by  Pub.  L.  96- 
487,  on  December  2, 1980.  Section 
12(a)(1)  of  ANCSA  provides  that  when  a 
village  corporation  selects  the  siuface 
estate  of  lands  within  the  National 
Wildlife  Refuge  System  the  regional 
corpora  tidh  may  make  selections  of  the 
subsurface  estate,  in  an  equal  acreage, 
from  other  lands  withdrawn  by  Sec. 
11(a)  within  the  region.  The  total  amount 
of  wildlife  refuge  system  lands 
withdrawn  on  December  18, 1971,  which 
have  been  approved  for  conveyance  to 
Chefammute,  Incorporated  is 
approximately  62,964  acres,  which  is 
less  than  the  69,120  acres  permitted  by 
Sec.  12(a)(1)  of  ANCSA. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d).  noUce  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a  week, 
for  four  (4)  consecutive  weeks,  in  THE 
TUNDRA  DRUMS. 

Any  party  claiming  a  property,  interest 
in  lands  affected  by  this  decision,  an 
agency  of  the  Federal  government,  or 
regional  corporation  may  appeal  the 
decision  to  the  Interior  Board  of  Land 
Appeals,  Office  of  Hearings  and  Appals, 
in  accordance  with  the  attached 
regulations  in  Title  43  Code  of  Federal 
Regulations  (CFR),  Part  4.  Subpart  E,  as 
revised.  However,  pursuant  to  Public 
Law  96-487,  this  decision  constitutes  the 
final  administrative  determination  of  the 
Bureau  of  Land  Management  concerning 
navigability  of  water  bodies. 

If  an  appeal  is  taken  the  notice  of 
appeal  must  be  filed  in  the  Bureau  of 
Land  Management,  Alaska  State  Office, 
Division  of  ANCSA  and  State 
Conveyances,  (960),  7»  1  C  Street,  Box  13, 
Anchorage,  Alaska  9?  13.  Do  not  sent 
the  appeal  directly  to    le  Interior  Board 
of  Land  Appeals.  The  ,  ppeal  and  copies 
of  pertinent  case  fileaJjikrill  be  sent  to  the 
Board  from  this  office^A  copy  of  the 
appeal  must  be  serve/,  upon  the 
Regional  Solicitor,  5l(>L  Street.  Suite 
100,  Anchorage,  AlasV*!  99501. 


Federal  Regjgter  /  Vol.  47.  No.  127  /  Thursday.  July  l.  1982  /  NoUces 


28835 


The  time  limits  for 
are 

1.  Parties  receiving 
decision  shall  have 
receipt  of  this  decisio',  ^ 

2.  Unknown  partiesr parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  and  parties 


ling  an  appeal 

Brvice  of  this 
lays  from  the 
pto  file  an  appeal. 


who  failed  or  refused  to  sign  the  return 
receipt  shall  have  until  August  2, 1982, 
to  file  an  appeal. 

Any  party  known  or  unknown  who  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Bureau  of 
Land  Management,  Alaska  State  Office, 
Division  of  ANCSA  and  State 
Conveyances. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeal.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management.  Alaska  State 
Office.  701  C  Street  Box  13,  Anchorage, 
Alaska. 

If  an  appeal  is  taken,  the  parties  to  be 
served  with  a  copy  of  the  notice  of 
appeal  are: 

Chefamrmute,  Incorporated,  Chefomak, 

Alaska  99561 
Calista  Corporation,  516  Denali  Street. 

Anchorage,  Alaska  99501 
Ann  Johnson, 
Chief,  Branch  of  ANCSA  Adjudication. 

(FK  Doc  az-178B7  Filed  e-XV^SZ:  8:46  wnj 
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[F-14823-A] 

Alaska  Native  Claims  Selection 

On  November  18. 1974.  Akiachuk. 
Limited,  for  the  Native  village  of 
Akiachak.  filed  selection  application  F- 
14823-A.  under  the  provisions  of  Sec 
12(a)  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  18, 1971  (43 
U.S.C.  1601, 1611  (1976)  (ANCSA)),  as 
amended,  for  the  surface  estate  of 
certain  lands  in  the  vicinity  of  Akiachak. 

Akiachuk,  Limited,  in  its  November 
18, 1974  application,  excluded  several 
bodies  of  water.  Because  certain  of 
those  water  bodies  have  been 
determined  to  be  nonnavigable,  they  are 
considered  to  be  public  lands 
withdrawn  under  Sec.  11(a)(1)  and 
available  for  selection  by  the  village 
pursuant  to  Sec.  12(a)  of  ANCSA. 
Section  12(a)  and  43  CFR  2651.4  (b)  and 
(c)  provide  that  a  village  corporation 
must,  to  the  extent  necessary  to  obtain 
its  entitlement,  select  all  available  lands 
within  the  township  or  townships  within 
which  the  village  is  located,  and  that 
additional  lands  selected  shall  be 
compact  and  in  whole  sections.  For 
these  reasons,  the  water  bodies  which 
were  improperly  excluded  in  the 
November  18, 1974  apphcation  are 
considered  selected  by  Akiachuk. 
Limited. 


As  to  the  lands  described  below,  the 
application,  as  amended,  is  properly 
filed  and  meets  the  requirements  of  the 
Alaska  Native  Claims  Settlement  Act 
and  of  the  regulations  issued  pursuant 
thereto.  These  lands  do  not  include  any 
lawful  entry  perfected  under  or  being 
maintained  in  compliance  with  laws 
leading  to  acquisition  of  title. 

In  view  of  the  foregoing,  the  surface 
estate  of  the  following  described  lands 
selected  pursuant  to  Sec.  12(a)  of 
ANCSA,  aggregating  approximately 
103,099  acres,  is  considered  proper  for 
acquisition  by  Akiachuk.  Limited  and  is 
hereby  approved  for  conveyance 
pursuant  to  Sec.  14(a)  of  ANCSA. 

Lot  2  of  U.S.  Survey  No.  5744,  located  on 
the  right  l>ank  of  the  Kuskokwim  River, 
approximately  3  miles  northeasterly  of 
Kwethluk,  Alaska. 

Containing  5  acres. 

Seward  Meridian.  Alaska  (Unsurveyed) 
T.  9  N.,  R.  68  W., 

Sec.  5.  excluding  Native  allotments  F- 

17800,  F-18748  and  U.S.  Survey  No.  5532; 
Sec.  6,  excluding  Native  allotments  F- 

029194,  F-932.  F-976,  F-18748,  U.S. 

Survey  No.  5532,  U.S.  Survey  No.  5737 

and  airport  lease  application  F-971; 
Sec  7,  excluding  Native  allotments  F- 

029194,  F-9964  Parcel  3,  F-12118,  F-18748 

and  U.S.  Survey  No.  5532; 
Sec.  8,  excluding  Native  allotments  F-^99e4 

Parcel  3.  F-12116,  F-17800,  F-17802,  F- 

18748,  F-19052.  U.S.  Survey  No.  5532  and 

U.S.  Survey  No.  5738; 
Sec.  9.  excluding  Native  allotments  F- 

17802,  F-19052  and  U.S.  Survey  No.  5738: 
Sec.  16.  excluding  Native  allotment  F-16594 

and  U.S.  Survey  No.  6155; 
Sec.  17.  excluding  Native  allotments  P- 

121ia  F-16594  and  U.S.  Survey  No.  6155; 
Sec.  18.  excluding  Native  allotment  F- 

12118; 

30C<  left 

Sec.  20,  excluding  Native  allotment  F-16594 

and  U.S.  Survey  No.  6155; 
Sec.  21.  excluding  Native  allotments  F- 

13269,  F-13380,  F-16594.  F-ie595,  U.S. 

Survey  No.  6155  and  U.S.  Survey  No. 

5715. 

Containing  approximately  4,885  acres. 
T.  10  N.,  R.  68  W., 
Sees.  4  to  9,  inclusive; 
Sees.  16  to  21,  inclusive; 
Sees.  2a  29  and  30; 
Sec.  31.  excluding  Native  allotments  F-932. 

F-976.  U.S.  Survey  No.  5737  and  airport 

lease  application,  F-971; 
Sec  32,  excluding  Native  Allotment  F- 

029987; 

Containing  approximately  11,127  acres. 
T.  11  N..  R.  68  W., 
Sees.  1  and  2; 
Sees.  7,  8  and  9; 
Sec.  10,  excluding  Native  allotment  F- 

13304: 
Sec.  11; 
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Sees.  14  to  20,  inclusive: 

Sec.  21.  excluding  Native  allotment  F- 

16608; 
Sees.  22  and  23; 
Sees.  26,  27.  28  and  29; 
Sec.  30,  excluding  Native  allotment  F- 

11708; 
Sees.  31  to  35,  inclusive. 
Containing  approximately  15,499  acres. 
T.  12  N.,  R.  68  W.. 
Sees.  25  and  28; 
Sees.  35  and  3a 

Containing  approximately  2,405  acres. 
T.  9  N.,  R.  69  W.. 
Sec.  1,  excluding  Native  allotments  F- 

029107,  F-029108,  F-932.  F-17797,  U.S. 

Survey  No.  4479.  U.S.  Survey  No.  5737 

and  airport  lease  application  F-971; 
Sec.  2,  excluding  Native  allotments  F- 

029190  and  F-9909; 
Sees.  3,  4.  5  and  6; 
Sees.  7  and  8,  excluding  Native  allotment 

F-17017; 
Sees.  9. 10  and  11; 
Sec.  12,  excluding  Native  allotments  F- 

029106,  F-029108,  F-029194,  F-977  Parcel 
B,  F-9612  Parcel  B.  F-17798  and  NaUve 
allotment  litigation  AA-37843: 

Sees.  13  to  17,  inclusive; 

Sec.  18.  excluding  Native  allotments  F- 

13945,  F-17021  and  F-17928  Parcel  B; 
See.  19,  excluding  Native  allotments  F- 

13804,  F-17021  and  F-17928  Parcel  B; 
Sec.  20,  excluding  Native  allotments  F- 

13804  and  F-17928  Parcel  B; 
Sees.  21  and  22; 
Sec.  23,  excluding  Native  allotment  F-17066 

Parcel  A  and  U.S.  Survey  No.  5744; 
Sec.  24. 

Containing  approximately  11,383  acre*. 
T.  ION.,  R.  eow.. 

See.  1,  excluding  Native  allotment  F-17083; 
See.  2.  excluding  Native  allotments  F- 

029184.  F-17016.  F-17083  and  U.S.  Survey 

No.  5752; 
See.  3,  excluding  Native  allotment  F-17019 

Parcel  B  and  F-17801; 
Sees.  4  and  5; 
See.  6,  excluding  Native  allotment  F- 

029988; 
Sees.  7  and  8; 
Sec.  9.  excluding  Native  allotments  F- 

17020.  F-17799  and  U.S.  Survey  No.  5753; 
See.  10.  excluding  Native  allotments  F- 

17019  Parcel  B,  F-17020,  F-17799  and  U.S. 

Survey  No.  5753; 
Sees.  11. 12. 13  and  14; 
Sees.  15  and  16,  excluding  Native  allotment 

F-17799  and  U.S.  Survey  No.  5753; 
Sees.  17, 18  and  19; 
See.  20.  excluding  Native  allotment  F-15758 

Parcel  A; 
Sec.  21,  excluding  Native  allotments  F- 

14215  Parcel  B,  F-15758  Parcel  A  and  U.S. 

Survey  No.  5754; 
Sees.  22  to  27.  inclusive; 
Sec.  28,  excluding  Native  allotment  F-14215 

Parcel  B,  U.S.  Survey  No.  5754  and 

Native  allotment  litigation  AA-37782; 
Sees.  29  to  34,  inclusive; 
See.  35,  excluding  Native  allotment  F-9900; 
Sec.  36,  excluding  Native  ailotments  F- 

029107.  F-932.  U.S.  Survey  No.  4479,  U.& 
Survey  No.  5737  and  airport  lease 
application  F-071. 


Containing  approximately  19,947  acres. 
T.  11  N.,  R.  69  W.,  ^ 

Sees.  1  to  23,  inclusive; 
Sees.  24  and  25,  excluding  Native  allotment 

F-11708; 
Sees.  26  to  34.  inclusive; 
Sec.  35,  excluding  Native  allotments  F- 

029184  and  F-17083: 
Sec.  36,  excluding  Native  allotments  F- 

029182,  F-020184  and  F-17083. 

Containing  approximately  22,549  acres. 

T.  12  N.,  R.  69  W.. 

Sees.  25  ta  36,  inclusive. 

Containing  approximately  7,614  acres. 
T.  11  N..  R.  70  W.. 
Sees.  1  and  2; 
Sees.  11. 12. 13  and  14; 
Sees.  23,  24.  25  and  26; 
Sees.  35  and  36. 

Containing  approximately  7,680  acres. 
Aggregating  approximately  103.099  acres. 

Excluded  from  the  above-described 
lands  herein  approved  for  conveyemce 
are  the  submerged  lands,  up  to  the 
ordinary  high  water  mark,  beneath  all 
water  bodies  determined  by  the  Bureau 
of  Land  Management  to  be  navigable 
because  they  have  been  or  could  be 
used  in  connection  with  travel,  trade 
and  commerce.  Those  water  bodies  are 
identiHed  on  the  attached  navigabiUty 
maps,  the  original  of  which  will  be 
found  in  easement  case  Tile  F-14823-EE. 

All  other  water  bodies  not  depicted  as 
navigable  on  the  attached  maps  within 
the  lands  to  be  conveyed  were 
reviewed.  Based  on  existing  evidence, 
they  were  determined  to  be 
nonnavigable. 

The  lands  excluded  in  the  above 
description  are  not  being  approved  for 
conveyance  at  this  time  and  have  been 
excluded  for  the  following  reason:  lands 
are  under  applications  pending  further 
adjudication.  Lands  within  U.S.  Surveys 
which  are  excluded  are  described 
separately  in  this  decision  if  they  are 
available  for  conveyance.  These 
exclusions  do  not  constitute  a  rejection 
of  the  selection  application,  unless 
specifically  so  stated. 

The  conveyance  issued  for  the  surface 
estate  of  the  lands  described  above 
shall  contain  the  following  reservations 
to  the  United  States: 

1.  The  subsurface  estate  therein,  and 
all  rights,  privileges,  immunities,  and 
appurtenances,  of  whatsoever  nature, 
accruing  unto  said  estate  pursuant  to  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18, 1971  (43  U.S.C.  1601, 
1613(f));  and 

2.  Pursuant  to  Sec.  17(b)  of  the  Alaska 
Native  Claims  Settlement  Act  of 
December  18, 1971  (43  U.S.C.  1601, 
1616(b)),  the  following  public  easements, 
referenced  by  easement  identification 
number  (EIN)  on  the  easement  maps 
attached  to  this  document,  copies  of 


which  will  be  found  in  case  file  F-14823- 
EE.  are  reserved  to  the  United  States. 
All  easements  are  subject  to  applicable 
Federal,  State  or  Municipal  corporation 
regulation.  The  following  is  a  listing  of 
uses  allowed  for  each  type  of  easement. 
Any  uses  which  are  not  specifically 
listed  are  prohibited. 

25  Foot  Trail — The  uses  allowed  on  a 
twenty-five  (25)  foot  wide  trail  easement 
are:  travel  by  foot,  dogsleds,  animals, 
snowmobiles,  two-  and  three-wheel 
vehicles,  and  small  all-terrain  vehicles 
(less  than  3,000  lbs.  Gross  Vehicle 
Weight  (GVW)). 

a.  (EIN  1  Dl,  D9)  An  easement  for  an 
existing  access  trail  twenty-five  (25)  feet 
in  width  from  Akiachak  in  Sec.  36,  T.  10 
N.,  R.  69  W.,  Seward  Meridian,  northerly 
to  the  Yukon  River  and  public  lands. 
The  uses  allowed  are  those  listed  above 
for  a  twenty-five  (25)  foot  wide  trail 
easement.  This  easement  is  limited  to 
winter  use  only. 

b.  (EIN  4  Dl)  An  easement  for  an 
existing  access  trail  twenty-five  (25)  feet 
in  width  from  Akiachak  in  Sec.  36,  T.  10 
N.,  R.  69  W.,  Seward  Meridian, 
southwesterly  to  Bethel  trail  easement 
EIN  5  Dl  in  Sec.  24,  T.  9  N.,  R.  70  W., 
Seward  Meridian.  The  uses  allowed  are 
those  listed  above  for  a  twenty-five  (25) 
foot  wide  trail  easement.  This  easement 
is  limited  to  winter  use  only. 

The  grant  of  the  above-described 
lands  shall  be  subject  to: 

1.  Issuance  of  a  patent  after  approval 
and  filing  by  the  Bureau  of  Land 
Management  of  the  official  plat  of 
survey  confirming  the  boundary 
description  and  acreage  of  the  lands 
hereinabove  granted; 

2.  Valid  existing  rights  therein,  if  any, 
including  but  not  limited  to  those 
created  by  any  lease  (including  a  lease 
issued  under  Sec.  6(g)  of  the  Alaska 
Statehood  Act  of  July  7, 1958  (48  U.S.C. 
Ch  2,  Sec.  6(g))),  contract,  permit,  right- 
of-way,  or  easement,  and  the  right  of  the 
lessee,  contractee,  permitee,  or  grantee 
to  the  complete  enjoyment  of  all  rights, 
privileges,  and  benefits  thereby  granted 
to  him.  Further,  pursuant  to  Sec.  17(b)(2) 
of  the  Alaska  Native  Claims  Settlement 
Act  (ANCSA)  of  December  18, 1971  (43 
U.S.C.  1601. 1616(b)(2)),  any  valid 
existing  right  recognized  by  ANCSA 
shall  continue  to  have  whatever  right  of 
access  as  is  now  provided  for  under 
existing  law; 

3.  Requirements  of  Sec.  14(c)  of  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18, 1971  (43  U.S.C.  1601. 
1613(c)),  that  the  grantee  hereunder 
convey  those  portions,  if  any,  of  the 
lands  hereinabove  granted,  as  are 
prescribed  in  said  section. 
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Akiachuk.  Limited  is  entitled  to 
conveyance  of  115,200  acres  of  land 
selected  pursuant  to  Sec.  12(a)  of 
ANCSA.  Together  with  the  lands  herein 
approved,  the  total  acreage  conveyed  or 
approved  for  conveyance  is 
approximately  103,099  acres.  The 
remaining  entitlement  of  approximately 
12,101  acres  will  be  conveyed  at  a  later 
date. 

Pursuant  to  Sec  14(f)  of  ANCSA, 
conveyance  of  the  subsurface  estate  of 
the  lands  described  above  ihall  be 
issued  to  Calista  Corporation  when  the 
surface  estate  is  conveyed  to  Akiachuk, 
Limited,  trnd  shall  be  subject  to  the  same 
conditions  as  the  surface  conveyance. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a  week, 
for  four  (4)  consecutive  weeks,  in  THE 
TUNDRA  DRUMS. 

Any  party  claiming  a  property  interest 
in  lands  affected  by  this  decision,  an 
agency  of  the  Federal  government,  or 
regional  corporation  may  appeal  the 
decision  to  the  Interior  Board  of  Land 
Appeals,  Office  of  Hearings  and 
Appeals,  in  accordance  with  the 
attached  regulations  in  Title  43  Code  of 
Federal  Regulations  (CFR).  Part  4, 
Subpart  E,  as  revised.  However, 
pursuant  to  Public  Law  96-487,  this 
decision  constitutes  the  final 
administrative  determination  of  the 
Bureau  of  Land  Man{  gement  concerning 
navigability  of  watei  bodies. 

If  an  appeal  is  tak  -i  the  notice  of 
appeal  must  be  filed  >,  i  the  Bureau  of 
Land  Management,  i  •  aska  State  Office, 
Division  of  ANCSA  .^d  State 
Conveyances,  (960).  jjbl  C  Street.  Box  13. 
Anchorage,  Alaska  li^l3.  Do  not  send 
the  appeal  directly  ti|he  Inferior  Board 
of  Land  Appeals.  Thijlppeal  and  copies 
of  pertinent  case  fil^rwill  be  sent  to  the 
Board  from  this  officK  A  copy  of  the 
appeal  must  be  served  upon  the 
Regional  Solicitor,  510  L  Street.  Suite 
100,  Anchorage,  Alaska  99501. 

The  time  limits  for  filing  an  appeal 
are: 

1.  Parties  receiving  service  of  this 
decision  shall  have  30  days  from  the 
receipt  of  this  decision  to  file  an  appeal. 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  and  parties 
who  failed  or  refused  to  sign  the  return 
receipt  shall  have  until  August  2, 1982  to 
file  an  appeal. 

Any  party  known  or  unknown  who  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  h&ve  waived  those  rights 
wliich  were  adversely  affected  unless  an 
appeal  is  timely  ffled  with  the  Bureau  of 
Land  Management.  Alaska  State  Office. 


Division  of  ANCSA  and  State 
Conveyances. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeal.  Further  information  on  the 
manner  of  and  requirements  for  tiling  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management,  Alaska  Slate 
Office.  701  C  Street,  Box  13.  Anchorage. 
Alaska  99513. 

If  an  appeal  is  taken,  the  parties  to  be 
served  with  a  copy  of  the  notice  of 
appeal  are: 

Akiachuk.  Limited.  Akiachak,  Alaska 

99551 
Calista  Corporation.  510  Denali  Street, 

Anchorage,  Alaska  99501 
Ann  Johnson, 
Chief,  Branch  of  ANCSA  Adjudication. 

[FR  Doc  82-17*96  Filed  6-30-82;  8:45  am) 
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[AA-«982-0] 

Alaska  Native  Claims  Settlement  Act 

On  December  20, 1974.  Kake  Tribal 
Corporation,  for  the  Native  village  of 
Kake,  filed  selection  application  AA- 
6982-D  under  the  provisions  of  Sec. 
16(b]  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  18, 1971. 43 
U.S.C.  1601. 1615(b)  (1976)  (ANCSA),  for 
the  surface  estate  of  certain  lands  in  the 
vicinity  of  Kake,  Alaska. 

As  to  the  lands  described  below, 
selection  application  AA-6982-D  is 
properly  filed  and  meets  the 
requirements  of  the  Alaska  Native 
Claims  Settlement  Act  and  of  the 
regulations  issued  pursuant  thereto. 
These  lands  do  not  include  any  lawful 
entry  perfected  under  or  being 
maintained  in  compliance  with  laws 
leading  to  acquisition  of  tide. 

In  view  of  the  foregoing,  the  surface 
estate  of  the  following  described  lands, 
selected  pursuant  to  Sec.  16(b)  of 
ANCSA,  containing  approximately  240 
acres,  is  considered  proper  for 
acquisition  by  Kake  Tribal  Corporation 
and  is  hereby  approved  for  conveyance 
pursuant  to  Sec.  14(b)  of  ANCSA: 

Copper  River  Meridian,  Alaska  (Unsuiveyed) 
T.  57  Sm  R.  73  R 

Sec  3.  W)4SE)4.  SEKSEK  (fractional), 
excluding  ANCSA  Sec.  3(e)  applications 
AA-39180  and  AA-381ffI.  and  Native 
allotment  application  A-oe067l  Parcel  A; 

Sec.  10,  E)i  (fractional),  tliaf  portion  located 
on  Kupreanof  Island: 

Sec.  11,  SWXSWJS  (fractional). 

Containing  approximately  240  acres. 

There  are  no  inland  water  bodies 
considered  to  be  navigable  within  the 
above-described  lands. 


The  lands  excluded  in  the  above 
description  are  not  being  approved  for 
conveyance  at  this  time  and  have  been 
excluded  for  one  or  more  of  the 
following  reasons:  Lands  are  under 
applications  pending  further 
adjudication  or  lands  are  pending  a 
determination  imder  Sec.  3(e)  of 
ANCSA.  These  exclusions  do  not 
constitute  a  rejection  of  the  selection 
application,  unless  specifically  so 
stated. 

The  conveyance  issued  for  the  surface 
estate  of  the  lands  described  above 
shall  contain  the  following  reservations 
to  the  United  States: 

1.  Tlie  subsurface  estate  therein,  and 
all  rights,  privileges,  immunities,  and 
appurtenances,  of  whatsoever  nature, 
accruing  unto  said  estate  pursuant  to  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18, 1971,  43  U.S.C  1601, 
1613(f):  and 

2.  Pursuant  to  Sec.  17(b)  of  die  Alaska 
Native  Claims  Settlement  Act  of 
December  la  1971,  43  U.S.C  1601. 
1616(b),  the  following  pubUc  easements, 
referenced  by  easement  identification 
number  (EIN)  on  the  easement  map 
attached  to  this  document,  copies  of 
which  will  be  found  in  case  file  AA- 
6982-EE,  are  reserved  to  the  United 
States.  All  easements  are  subject  to 
applicable  Federal,  State,  or  Municipal 
corporation  regulation.  The  following  is 
a  listing  of  uses  allowed  for  each  type  of 
easement.  Any  uses  which  are  not 
specifically  listed  are  prohibited. 

60  Foot  Road — The  uses  allowed  on  a 
sixty  (60)  foot  wide  road  easement  are: 
travel  by  foot,  dogsled,  animals, 
snowmobiles,  two-  and  three-wheel 
vehicles,  small  and  large  all-terrain 
vehicles,  track  vehicles,  four-wheel 
drive  vehicles,  automobiles,  and  trucks. 

a.  (EIN  2  05.  G)  An  easement  sixty 
(60)  feet  in  width  for  an  existing  road 
from  the  Kake  townsife  in  Sec.  3.  T.  57 
S.,  R.  73  E..  Copper  River  Meridian, 
southeasterly  to  Portage  Bay  in  Sea  10, 
T.  57  S.,  R.  73  E,  Copper  River  Meridian. 
The  uses  allowed  are  those  Usted  above 
for  a  sixty  (60)  foot  wride  road  easement 

b.  (EIN  6  G)  An  easement  sixty  (60) 
feet  in  width  for  an  existing  road  from 
the  point  where  it  intersects  EIN  2  C5.  G, 
in  Sec.  10.  T.  57  S..  R.  73  E..  Copper  River 
Meridian,  easterly  to  the  selection 
boundary  in  Sec.  11,  T.  57  S.,  R.  73  E., 
Copper  River  Meridian.  The  uses 
allowed  are  those  listed  above  for  a 
sixty  (60)  foot  wide  road  easement 

c.  (EIN  7  G)  An  easement  sixty  (60) 
feet  in  width  for  an  existing  road  from 
EIN  6  G  in  Sea  la  T.  57  S.,  R.  73  E., 
Copper  River  Meridian,  northerly  to  U.S. 
Forest  Service  administrative  site 
facilities  in  Sec.  ».  T.  57  S..  R.  73  E., 
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Copper  River  Meridian.  The  uses 
allowed  are  those  listed  above  for  a 
sixty  (60)  foot  wide  road  easement. 
The  grant  of  the  above-described 
lands  shall  be  subject  to: 

1.  Issuance  of  a  patent  after  approval 
and  filing  by  the  Bureau  of  Land 
Management  of  the  official  plat  of 
survey  confirming  the  boundary 
description  and  acreage  of  the  lands 
hereinabove  granted; 

2.  Valid  existing  rights  therein,  if  any, 
including  but  not  limited  to  those 
created  by  any  lease  (including  a  lease 
issued  under  Sec.  6(g)  of  the  Alaska 
Statehood  Act  of  July  7. 1958.  48  U.S.C. 
Ch.  2.  Sec.  6(g)).  contract,  permit  right- 
of-way,  or  easement,  and  the  right  of  the 
lessee,  contractee.  permittee,  or  grantee 
to  the  complete  enjoyment  of  all  rights, 
privileges,  and  benefits  thereby  granted 
to  him.  Further,  pursuant  to  Sec.  17(b)(2) 
of  the  Alaska  Native  Claims  Settlement 
Act  of  December  18, 1971,  43  U.S.C.  1601. 
1616(b)  (ANCSA).  any  valid  existing 
right  recognized  by  ANCSA  shall 
continue  to  have  whatever  right  of 
access  as  is  now  provided  for  under 
existing  law; 

3.  The  following  third-party  interests, 
if  valid,  created  and  identified  by  the 
U.S.  Forest  Service,  as  provided  by  Sec. 
14(g)  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  18. 1971.  43 
U.S.C.  1601. 1613(g): 

a.  Special  Use  Permit  issued  to 
Southeastern  Telephone  Company  for 
an  existing  right-of-way  in  Sec.  3.  T.  57 
S.,  R.  73  E.,  Copper  River  Meridian: 

b.  Special  Use  Permit  issued  to  Leo  B. 
Kondro  for  a  floathouse  and  shore-tie  in 
the  NE)i  of  Sec.  10.  T.  57  S..  R.  73  E., 
Copper  River  Meridian. 

4.  Requirements  of  Sec.  22(k)  of  the 
Alaska  Claims  Settlement  Act  of 
December  18, 1971.  43  U.S.C.  1601, 
1621(k),  that,  until  December  18, 1983, 
the  portion  of  the  above-described  lands 
located  within  the  boundaries  of  a 
national  forest  shall  be  managed  under 
the  principles  of  sustained  yield  and 
under  management  practices  for 
protection  and  enhancement  of 
environmental  quality  no  less  stringent 
than  such  management  practices  on 
adjacent  national  forest  lands;  and 

5.  Requirements  of  Sec.  14(c)  of  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18, 1971,  43  U.S.C.  1601. 
1613(v),  that  the  grantee  hereunder 
convey  those  portions,  if  any,  of  the 
lands  hereinabove  granted,  as  are 
prescribed  in  said  section. 

Kake  Tribal  Corporation  is  entitled  to 
conveyance  of  23,040  acres  of  land 
selected  pursuant  to  Sec.  16(b)  of 
ANCSA.  Together  with  the  lands  herein 
approved,  the  total  acreage  conveyed  or 
approved  for  conveyance  is 


approximately  21.952.89  acres.  The 
remaining  entitlement  of  approximately 
1,067.11  acres  will  be  conveyed  at  a  later 
date. 

Pursuant  to  Sec.  14(f)  of  ASCSA. 
conveyance  of  the  subsurface  estate  of 
the  lands  described  above  shall  be 
issued  to  Sealaska  Corporation  when 
the  surface  estate  is  conveyed  to  Kake 
Tribal  Corporation,  and  shall  be  subject 
to  the  same  conditions  as  the  surface 
conveyance. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a  week, 
for  four  (4)  consecutive  weeks,  in  the 
SOUTHEAST  ALASKA  EMPIRE 

(Juneau). 

Any  party  claiming  a  property  interest 
in  lands  affected  by  this  decision,  an 
agency  of  the  Federal  government,  or 
regional  corporation  may  appeal  the 
decision  to  the  Interior  Board  of  Land 
Appeals.  Office  of  Hearings  and 
Appeals,  in  accordance  with  the 
attached  regulations  in  Title  43  Code  of 
Federal  Regulations  (CFR),  Part  4, 
Subpart  E  as  revised.  However, 
pursuant  to  Public  Law  96-487,  this 
decision  constitutes  the  final 
administrative  determination  of  the 
Bureau  of  Land  Management  concerning 
navigability  of  water  bodies. 

If  an  appeal  is  taken  the  notice  of 
appeal  must  be  filed  in  the  Bureau  of 
Land  Management.  Alaska  State  Office. 
Division  of  ANCSA  and  State 
Conveyances  (960),  701  C  Street,  Box  13. 
Anchorage,  Alaska  99513.  Do  not  send 
the  appeal  directly  to  the  Interior  Board 
of  Land  Appeals.  The  appeal  and  copies 
of  pertinent  case  files  will  be  sent  to  the 
Board  from  this  office.  A  copy  of  the 
appeal  must  be  served  upon  the 
Regional  Solicitor,  510  L  Street  Suite 
100,  Anchorage,  Alaska  99501. 

The  time  limits  for  filing  an  appeal 
are: 

1.  Parties  receiving  service  of  this 
decision  shall  have  30  days  from  the 
receipt  of  this  decision  to  file  an  appeal. 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  and  parties 
who  failed  or  refused  to  sign  the  return 
receipt  shall  have  until  August  2. 1982  to 
file  an  appeal. 

Any  party  known  or  unknown  who  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Bureau  of 
Land  Management,  Alaska  State  Office. 
Division  of  ANCSA  and  State 
Conveyances. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 


appeal.  Further  information  on  the 
mannm-  of  and  requirement*  for  filing  an 
appeal  may  be  obtained  &om  the  Bureau 
of  Land  Management  701  C  Street  Box 
13,  Anchorage.  Alaska  99513. 

If  an  appeal  is  taken,  the  parties  to  be 
served  with  a  copy  of  the  notice  of 
appeal  are: 
Kake  Tribal  Corporation.  P.O.  Box  263. 

Kake,  Alaska  99830 
Sealaska  Corporation,  One  Sealaska 

Plaza,  Suite  400.  Juneau.  Alaska  99801 
Ann  Johnson. 
Chief.  Branch  of  ANCSA  Adjudication. 

|FR  Doc  82-17899  Filed  6-30-82:  8:45  am) 
BILLING  CODE  4310-M-M 


Grand  Junction  District;  Grazing 
Advisory  Board  Meeting 

Notice  is  hereby  given  in  accordance 
with  Pub.  L  91-463  that  a  meeting  of  the 
Grand  Jimction  District  Grazing 
Advisory  Board  will  be  held  on 
Thursday.  August  5, 1982. 

The  meeting  will  begin  at  9  a.m.  in  the 
conference  room  of  the  Bureau  of  Land 
Management  Office  at  764  Horizon 
Drive,  Grand  Junction,  Colorado.  The 
agenda  for  the  meeting  will  include  (1) 
minutes  of  the  previous  meeting,  (2) 
election  of  officers,  (3)  review  of  BLM's 
new  range  management  policy,  (4) 
discussion  of  livestock  grazing 
alternatives  in  the  Glenwood  Springs 
Resource  Management  Plan,  (5) 
discussion  of  the  proposed  agreement  on 
project  funding  with  the  Moab  BLM 
District  (6)  review  of  the  range 
improvement  maintenance  transfer 
effort  (7)  status  of  current  range 
improvement  projects,  (8)  new  project 
proposals,  (9)  future  role  of  the  board, 
and  (10)  arrangements  for  the  next 
meeting. 

The  meeting  is  open  to  fhe  public. 
Interested  persons  may  make  oral 
statements  to  the  board  between  3:30 
and  4:00  p.m..  or  file  written  statements 
for  the  board's  consideration.  Anyone 
wishing  to  make  an  oral  statement  must 
notify  the  District  Manager,  Bureau  of 
Land  Management,  764  Horizon  Drive, 
Grand  Junction,  Colorado  81501,  by  July 
30, 1982.  Depending  on  the  number  of 
persons  wishing  to  make  oral 
statements,  a  per  person  time  limit  may 
be  established  by  the  District  Manager. 

Summary  minutes  of  the  board 
meeting  will  be  maintained  in  the 
District  Office  and  be  available  for 
public  inspection  and  reproduction 
(during  regular  business  hours)  within  30 
days  following  the  meeting. 
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Further  information  on  the  meeting 
may  be  obtained  at  the  above  address 
or  by  calling  (303)  i4^-eS52. 
David  A.  JoiMS, 

District  Manager. 

(FR  Doc  82-17903  nied  e-3(kfl^  ft4S  am) 
MLLING  COOE  4310-«MI 


[OR-12652] 

Oregon;  Terminatioo  of  Proposed 
Withdrawal  and  Reservation  of  Lands 

Notice  of  Forest  Service,  Department 
of  Agriculture,  application  OR  12852  for 
withdrawal  and  reservation  of  lands 
was  published  as  FH  Doc.  74-15968  on 
page  25671  of  the  isjue  of  July  12, 1974. 
as  amended  by  notice  published  as  FR 
Doc.  74-18981  on  page  29948  of  the  issue 
of  August  19, 1974.  XJie  purpose  of  the 
proposed  withdrawal  was  to  protect 
certain  recreational  values  associated 
with  the  Ochoco  Rockhound  Recreation 
Area,  and  the  follovying  described  lands 
were  temporarily  segregated  from 
nonmetalliferous  miperal  location  and 
entry  under  the  minUig  laws  (30  U.S.C. 
Ch.  2): 

Willametts  Meridian 

Ochoco  National  Forest 
T.  13  S.,  R.  17  E., 
Sec.  1,  lots  1,  2.  3, 4,  5J4NX,  and  SH, 
Sees.  12  and  13; 
Sec.  23,  EJi: 
Sec.  24; 
I     Sec.  25.  N)4NE)4,  NWJi.  NEXSEJJ,  and 
'        SUSEY*: 

Sec.  28.  NE)4  and  SK; 

Sec.  27,  SJ4; 

Sec.  34: 

Sec.  35.  NWJiNEK,  iiWH.  NJiSWJJ;  SWX, 
I        and  EYSEK; 

Sec.  36,  NEJJ,  NEJiNWJi.  SXNWJi,  and  SJJ. 
T.  12  S.,  R.  18  E., 

Sees.  25  and  28; 

Sec.  29,  EH; 

Sec.  31,  lots  3.  4,  E)iSW{.  and  SEY,; 

Sees.  35  and  36. 
T.  13  S.,  R.  18  E., 

Sec.  1,  lots  1,  2.  3. 4.  S»N)4.  and  S)i; 

Sec.  2,  lots  1,  2,  3,  4,  5J5N)5,  and  S«; 

Sec.  3,  lots  1,  2,  3,  4,  $XN)(.  and  S!i; 

Sec.  4.  lots  1,  2,  3, 4,  %m^,  ans  SJi; 

Sec.  6,  lots  1,.  2.  3,  4,  a.  6,  7,  S)iNE)i. 
SEJiNWJJ,  EJiSW);.  and  SEK; 

Sec.  7,  lots  1,  2,  3.  4.  ^d  E)iW)i 

Sees.  9, 10,  and  11; 

Sec.  12,  WH: 

Sec.  14,  W)i; 

Sec.l5.  NJiandSEJi: 

Sec.  16,  N)4; 

Sec.  la.  lots  1.  2.  3. 4.  and  ESV/H: 

Sec.  19,  lots  1. 2,  3, 4.  gnd  E)iWJ&: 

Sec.  20.  SEJi; 

Sec.  21,  S)4; 

Sec.  22,  NEK  and  S\; 

Sec.  23,  W«; 

Sees.  27  and  28; 

Sec.  29,  ES; 

Sec.  30,  lots  3, 4,  and  B^tSWli: 


Sea  31.  lots  1.  2.  3. 4,  and  EHVllk 

oGC*  94|  IN  /I  > 

T.  12  S.,  R.  19  E.. 

Sec.  19,  loU  1.  2.  3.  4.  Eii,  EKWK; 

Sees.  20  and  21; 

Sec  27.  W)i; 

Sees.  28  and  29; 

Sec.  aa  lots  1,  2,  3, 4,  EH.  and  EHViH: 

Sec.  31.  lots  1.  2.  3,  4,  EH,  E)iW%; 

Sees.  32  and  33 
T.  13  S..  R.  19  E.. 

Sec.  6,  lots  1,  2,  3,  4,  5,  SKNEK,  and 
SEYtNWY,: 

Sees.  11  to  14,  inclusive. 
T.  13  S..  R.  20  E.. 

Sec.  7.  lots  1.  2.  3.  4.  EX,  and  BKW)i: 

Sec  16.  SWJi; 

Sec  17.  SX; 

Sec  18  lots  1.  2.  3, 4.  EK.  and  EXWX. 
T.  17  S..  R.  20  E, 

Sees.  20,  21.  and  2% 

Sec  29,  NEY*.  EliNWli,  and  SK. 

Tlie  areas  described  aggregate  32.986.80 
acres  in  Crook  and  Wheeler  Counties, 
Oregon. 

The  applicant  agency  has  cancelled 
the  application  in  its  entirety;  therefore, 
pursuant  to  the  regulations  contained  in 
43  CFR  2310.2-l(c).  the  above  described 
lands  will  be  relieved  of  the  above- 
mentioned  segragative  effect  at  9:30 
a.m.,  on  August  9, 1982. 

.  Dated:  )une  25. 1982. 

Harold  A.  Berends, 

Chief,  Branch  of  Lands  and  MineroJs 
Operations. 

|FR  Doc  82-17904  Filed  6-30-81; «  45  am) 
nUUNG  COOe  4310-«4-M 


Revision  To  Final  Wilderness  Intenstve 
Inventory 

AGENCY:  Bureau  of  Land  Management. 
Interior. 

action:  Revision  of  wilderness 
inventory  decision. 

summary:  Pursuant  to  new  information, 
notice  is  given  that  the  Bureau  of  Land 
Management,  California,  is 
recommending  a  revision  to  the  Final 
Wilderness  Intensive  Inventory  for  71 
acres  comprising  the  existing  Comb's 
Peak  Wilderness  Study  Area  (WSA  CA- 
06O-021A).  Specifically,  the  area  is 
recommended  to  be  dropped  from 
further  Wilderness  consideration  as  it 
does  not  qualify  as  a  WSA. 

The  Comb's  Peak  WSA  was  identified 
as  a  WSA  during  the  Intensive 
Inventory  Phase,  when  available  maps 
indicated  that  the  Comb's  Peak 
Roadless  Area  was  contiguous  to  a 
portion  of  Anza-Borrego  Desert  State 
Park  which  was  being  recommended  as 
a  unit  of  the  California  State  Wilderness 
Preservation  System.  Recent  actions  by 
the  State  of  California  have  designated 
the  Anza-Borrego  Desert  Wilderness. 
Recently  prepared  maps  indicate  that 


the  Anza-Borrego  Desert  Wilderness 
area  is  not  contiguons  to  the  Comb's 
Peak  area,  which  at  71  acres  in  size  no 
longer  qualifies  as  a  wilderness  study 
area. 

date:  Public  comments  and  protests  will 
be  accepted  on  or  before  August  2, 1982. 
This  protest  period  applies  only  to  the 
amended  decision  on  Intensive 
Inventory  Unit  CA-060-021A.  No  other 
part  of  California's  Final  Intensive 
Wilderness  Inventory  is  open  to  protest 

MOTESTS:  Persons  wishing  to  protest 
this  determination  shall  file  a  written 
protest  Protests  should  include  a  clear 
and  concise  statement  of  reasons  for  the 
protest  and  must  furnish  supporting 
data  to  the  State  Director,  Bureau  of 
Land  Management  2800  Cottage  Way, 
Sacramento,  California  95825.  Protests 
must  be  received  by  the  State  Director 
within  30  days  unless  postmariced  on  or 
before  that  date.  The  State  Director, 
CaUfomia,  will  render  a  written  decision 
on  any  protest  so  received.  If  no  protests 
are  received,  the  decision  of  the  State 
Director  is  considered  final. 

FOR  RIRTHER  INFORMATION  CONTACT: 

David  H.  EsUnger,  Wilderness 
Coordinator,  Bureau  of  Land 
Management  California  Desert  District, 
1695  Spruce  Street  Riverside.  CaUfomia 
92507.  Telephone  (714)  351-6397  or  351- 
6394. 

Revised  Final  Ulldemess  Intensivs 
Inventory  Narrative 

CA-06a-02lA,  Comb's  Peak  A 

I.  Physical  Boundaries.  The  southern 
boundary  is  the  California  Department 
of  Forestry  firebreak.  Nonpublic  lands 
form  the  boundaries  to  the  west  and 
north.  The  Anza-Borrego  Desert  State 
Park  forms  the  eastern  boundary.  The 
Anza-Borrego  Desert  State  Wilderness 
to  the  northeast  is  offset  from,  and  not 
contiguous  with  the  unit. 

II.  Land  Ownership.  The  71 -acre  unit 
is  composed  of  public  lands. 

III.  Description  of  Environment.  The 
area  consists  of  a  side  ridge  that 
extends  to  the  main  Bucksnort  Mountain 
Ridge.  Generally,  dense  chaparral 
covers  the  tmit  but  brief  openings  are 
found  in  the  vegetation. 

rV.  Natural  Condition.  Neither  roads 
nor  ways  intrude  into  the  area.  Several 
rock  cairns  exist  along  the  ridgeline,  but 
no  evidence  was  found  indicating  active 
mining  claims.  Similar  cairns  were 
found  in  the  unit's  southeastern 
streambed.  In  general,  the  unit  is  in  a 
natural  condition. 

V.  Outstanding  Opportunities  for 
Solitude  or  a  Primitive  and  Unconfined 
Type  of  Recreation.  The  small  size, 
configuration,  and  dense  vegetation  of 
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the  roadless  unit  generally  limits 
opportunities  for  solitude  or  a  primitive 
and  unconJRned  type  of  recreation. 

VI.  Summary  of  Public  Comments. 
Public  comments  varied  from  general 
references  to  gemstone  deposits  and 
mines  in  the  region  to  being  potential 
bighorn  sheep  habitat.  More  specific 
comments  referred  to  managing  the  area 
for  fire  protection,  hiking  access  and 
wildlife  protection.  Some  public 
comments  agreed  with  BLM  findings. 

No  mines  were  found  within  the  unit. 
Questions  of  potential  mineral  and  gem 
deposits  are  study  phase  considerations 
and  so  are  conunents  on  managing  the 
unit. 

Ed  Hasley, 
State  Director. 

|FR  Doc.  82-17910  Filed  S~30-82: 8:45  am) 
MUJNGCOOC  4310-M-M 


[U-4933] 

Utah;  Termination  of  Classification  for 
Multiple-Use  Management  and 
Tennination  of  Mineral  Segregation 

1.  Pursuant  to  the  authority  delegated 
by  Bureau  Order  No.  701  dated  July  23. 
1964  (29  FR 10526),  the  Bureau  of  Land 
Management  Multiple-Use  Classification 
Order  U-4933  published  in  the  Federal 
Register  August  20, 1968,  Vol.  33,  No. 
162.  Pages  11786-7  is  hereby  terminated, 
except  for  lands  described  in  paragraph 
3  of  this  notice. 

The  public  lands  involved  aggregate 
1,645.062  acres  in  Grand  and  San  Juan 
Counties. 

2.  The  public  lands  described  in  the 
notices  were  classified  for  Multiple-Use 
Management  and  segregated  from 
appropriation  under  the  Agricultural 
Land  Laws  (43  U.S.C.  Parts  7  and  9;  25 
U.S.C.  334],  and  from  sales  under  section 
2455  of  the  Revised  Statutes  amended 
(43  U.S.C.  1171).  Paragraph  3  also 
segregated  10.437  acres  of  the  lands 
from  all  forms  of  appropriation,  entry. 
location  or  selection  under  the  public 
land  laws,  including  the  general  mining 
laws. 

3.  The  lands  described  in  this 
paragraph  will  remain  segregated  under 
the  terms  of  the  original  classification, 
including  location  for  minerals  under  the 
general  mining  laws:  and  are  not 
affected  by  this  termination. 

Salt  Laka  Meridian.  Utah 

Picture  Frame  Arch 
X  27  S   R.  22  E- 
Sec.  21,  S)4NW)iSE)4,  NJiSWSEJi. 
NEKSEJiSW)^. 

Fisher  Towers 

T.  24  S.,  R.  24  E., 
Sec.  7.  SEIiSEK;  -- 


Sec.  8,  SJiSWJi: 

Sec.  17,  all: 

Sec.  18,  NE%NEr«. 

Castle  Rock  and  Priest  and  Nuns 

T.  25  S..  R.  23  E., 
Sec.  3.  SJiNWK.  SWJ4: 
Sec.4.  SEK4NE)i.E)iSE)i: 
Sec.9,  NE)iNE)i; 
Sec.  la  NWX. 

Pritchett  Arch 

T.  26  S.,  R.  21  E.. 
Sec.  25,  SWX4SWX. 

Aggregating  1.450  Acres. 

4.  Pursuant  to  the  regulations  set  forth 
in  (43  CFR  2461.5(c)(2)).  the  above 
classification  except  lands  in  paragraph 
3  of  this  notice,  is  hereby  terminated.  At 
10:00  a.m.,  on  June  30, 1982,  the  lands 
described  in  said  Notice  of  August  20. 
1968  will  be  open  to  operation  of  the 
public  land  laws  generally,  subject  to 
valid  existing  rights,  the  provisions  of 
existing  withdrawals,  and  the 
requirements  of  applicable  law.  All 
valid  applications  received  at  or  prior  to 
10:00  a.m..  on  June  30, 1982  shall  be 
considered  as  simultaneously  filed  at 
that  time.  Those  received  thereafter  will 
be  considered  in  the  order  of  filing. 

5.  Subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals  and 
the  requirements  of  applicable  laws,  the 
lands  described  in  paragraph  3  of  the 
notice  dated  August  20. 1968.  except  for 
lands  in  paragraph  3  of  this  notice,  will 
also  be  open  to  location  under  the 
United  States  Mining  Laws  at  10:00  a.m., 
on  June  30. 1982. 

Inquiries  concerning  these  lands 
should  be  addressed  to  the  Chief. 
Branch  of  Lands  and  Minerals 
Operations,  Bureau  of  Land 
Management,  University  Club  Building. 
136  East  South  Temple.  Salt  Lake  City, 
Utah  84111. 

Dated:  June  la  1982. 
Roland  G.  Robinsoo, 

State  Director 

(FR  Doc  aa-lTWa  Filed  »-30-«2;  tiM  aro| 
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Minerals  Management  Service 

California;  Known  Geothermal 
Resources  Area 

Pursuant  to  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Sec.  21(a)  of 
the  Geothermal  Steam  Act  of  1970  (84 
Stat.  1566. 1572;  30  U.S.C.  1020),  and 
delegations  of  authority  in  220 
Departmental  Manual  4.1  H,  Geological 
Survey  Manual  220.2.3,  Conservation 
Division  Supplement  (Geological  Survey 
Manual)  220.2.1  G,  and  Secretarial  Order 
3071,  the  following  described  lands  are 
hereby  revoked  as  the  Ford  Dry  Lake 


Known  Geothermal  Resources  Area, 
elective  June  4, 1982: 

(5)  California    Ford  Dry  Lake  Known 
Geothermal  Resources  Area 

San  Bernardino  Meridian,  California 

T.  6  S..  R.  19  E.. 

Sees.  22.  23,  24,  28.  27.  33,  34,  and  35. 
T.  7  S.,  R.  19  E., 

Sees.  3,  4,  8,  and  9. 

The  revoked  area  described 
aggregates  7,687  acres,  more  or  less. 

Dated:  June  la  1962. 
Richard  M.  Bloyd. 

Minerals  Manager,  Western  Region. 

tFR  Doc  B2-17M3  Filed  6-30-S2:  8:46  am| 
BHXmaCOOC  431*-IM-M 


California;  Known  Geottiermal 
Resources  Area 

Pursuant  to  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Sec.  21(a)  of 
the  Geothermal  Steam  Act  of  1970  (84 
Stat.  1566, 1572;  30  U.S.C.  1020),  and 
delegations  of  authority  in  220 
Departmental  Manual  4.1  H,  Geological 
Survey  Manual  220.2.3,  Conservation 
Division  Supplement  (Geological  Survey 
Manual)  220.2.1  G,  and  Secretarial  Order 
3071,  the  following  described  lands  are 
hereby  revoked  as  the  Lovelady  Ridge 
Known  Geothermal  Resources  Area, 
effective  June  4. 1962: 

(5)  CaUfomia    LoTelady  Ridge  Known 
Geothermal  Resources  Area 

MoMut  Diablo  Moridiaa,  CaUfomia 
T  16  N    R  6  W  « 

Sec.  3,  loU  1  to  4.  inclusive.  S)iN)i,  SWX. 
WJiSEK,; 

Seca.  4  through  11,  incluaive; 

Sec.  13,  W)4NW)i; 

Sec.  14,  NE)4,  WJ4: 

Sec.  15. 

The  revoked  area  described 
aggregates  6,879  acres,  more  or  less. 

Dated:  June  18. 1982. 
Richard  M.  Bloyd, 

Minerals  Manager,  Western  Region. 

|FR  Doc.  B2-t7»«4  Filed  ft-30-«2:  8:45  ami 
BILUNO  COOE  4310-MR-U 


California;  Known  Geothermal 
Resources  Area 

Pursuant  to  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Sec.  21(a)  of 
the  Geothermal  Steam  Act  of  1970  (84 
Stat.  1566. 1572;  30  U.S.C.  1020).  and 
delegations  of  authority  in  220 
Departmental  Manual  4.1  H,  Geological 
Survey  Manual  220.2.3,  Conservation 
Division  Supplement  (Geological  Survey 
Manual)  220.2.1  G,  and  Secretarial  Order 
3071,  the  following  described  lands  are 
hereby  revoked  as  the  Little  Horse 


ir 


Mountain  Known  Geothermal  Resources 
Area,  efTective  June  4, 1962: 

(5)  California    Little  florae  Mountain  Known 
Geothennal  Resoproes  Area 

Mount  Diablo  MeiicDpn,  CaHfoniia 
T.  16  N.,  R.  8  W., 

Sec.  6. 
T.  16  N..  R.  9  W., 

Sec  1,  ioU  1.  2.  3,  ^d  4,  SWU,  NJiSJl. 
SXSWJi. 

The  revoked  area  described 
aggi^ates  1,196  acres,  more  or  less. 

Dated:  June  18.  ISaj, 
Ridhan)  M.  Bloyd. 

Minerals  Manager,  VVestem  Region. 

|FR  Doc  82-17945  Hied  6-3(k.«2: 8:4$  ami 
BUMO  CODE  4S1»-MR-lt 

Office  of  ttie  Secrttary 

[516  DM  6,  AppmKli]^] 

National  Environin#ntal  Policy  Act 
Revised  Implemeiiting  Procedures 

agency:  Departmeot  of  the  Interior. 
action:  Notice  of  ^al  revised 
instructions  for  the  Fish  and  Wildlife 
Service. 

summary:  This  notice  announces  a 
.  complete  revision  Iq  the  actions 
categoricaUy  excluded  from  the  NEPA 
process  for  the  Fish  and  Wildlife 
Service.  The  proposed  revised 
instructions  were  published  in  the 
Federal  Register  oq  pecember  2, 1981  (26 
FR  58601). 

EFFECTIVE  DATE:  Ju|je  22, 1982. 
FOR  FURTHER  INFORlHATION  CONTACT: 

Bruce  Blanchard,  Director,  Office  of 
Environmental  Project  Review,  Office  of 
the  Secretary,  Dep^ment  of  the 
Interior,  Washington,  D.C.  20240, 
Telephone  (202)  343-3891.  For  Fish  and 
Wildlife  Service,  contact  Paul  Burke, 
Telephone  (202)  34)^5685. 
SUPPLEMENTARY  INFORMATION:  This  is  8 
final  revision  to  Section  1.4  of  Appendix 
I  to  Chapter  6,  Part  J516  of  the 
Departmental  Manual  (516  DM  6,  App. 
1.4).  It  replaces  the  categorical 
exclusions  previouaJy  published  in  the 
Federal  Register  on  July  17, 1980.  The 
Department's  NEPA  procedures  were 
published  on  April  23. 1980  (45  FR 
47941).  This  list  of  oetegorical  exclusions 
revises  and  updates' the  former  list  of 
Service  actions  and  is  based  on 
continued  experience  with  the  NEPA 
process,  especially  in  regard  to  actions 
in  the  Wildlife  Res()urces  and  Federal 
Assistance  prograniy. 

The  revised  categorical  exclusions 
must  be  taken  in  conjunction  with  the 
CEQ  regulations  (4aCFR  1500),  the 
Departmental  NEP^  procedures  (516 
DM  1-6),  and  the  Scn^ice's  implementing 
procedures  (516  DM  6,  Appendix  1); 
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particularly,  with  respect  to  Oiapter  2  of 
the  Departmental  Manual,  Section  2.3A, 
where  guidance  is  provided  to  the 
bureaus  as  to  what  types  of  actions  can 
be  categorically  excluded.  Section 
2.3A(3)  describes  conditions  whereby 
individual  actions  that  otherwise  meet 
the  criteria  of  one  or  more  categorical 
exclusions  may  pose  the  risk  of 
significant  impact  and  thus  cannot  be 
excluded  from  the  NEPA  process.  In 
addition,  program  managers  within  the 
Service  will  prepare  technical  guidance 
procedures  on  how  these  exclusions 
apply  to  program-specific  actions.  Each 
program's  guidance  procedures  will 
require  the  concurrence  of  the  Service's 
Associate  Director — Environment  to 
further  enhance  Service-wide 
consistency  in  NEPA  compliance. 

The  final  revised  categorical 
exclusions  have  been  restructured 
around  four  subheadings  instead  of  the 
six  subheadings  that  appeared  in  the 
proposed  revisions.  Also,  several 
exclusions  have  been  combined  or 
eliminated  where  they  were  found  to  be 
redundant  or  unnecessary.  In  addition, 
some  examples  (of  types  of  actions) 
have  been  eliminated  because  they  were 
found  to  be  either  open  to  broad 
interpretation  or  because  they  offered 
only  a  vague  definition. 

An  area  of  the  proposed  revisions  has 
been  redefined.  As  proposed,  only  lands 
acquired  through  grants  to  States  would 
have  been  categorically  excluded.  This 
has  been  revised  to  include  lands 
acquired  under  specified  conditions  by 
the  Service  as  well  as  by  the  States 
through  grant  programs.  This  resolves 
the  obvious  inconsistency  in 
categorically  excluding  Stale,  but  not 
Service,  land  acquisitions.  Further,  the 
Service's  Land  Acquisition  Planning 
Handbook  (2  REM)  details  the 
procedure  imder  which  all  Service  lands 
must  be  acquired.  Thus,  while  many 
Service  land  acquisitions  meet  the 
specified  conditions,  on  environmental 
assessment  will,  under  normal 
circimistances,  be  required.  We  have 
also  added  an  exclusion  for  actions 
involving  more  than  one  bureau  in  order 
to  be  consistent  with  several  other 
bureau  appendices. 

The  table  below  is  provided  to  cross- 
reference  the  proposed  and  final 
sections. 


A<1). 
A(2). 
B(1). 
B<2). 
B(3). 
B(4).. 
B«, 


B(1). 
8(1). 
B(S). 
B(2). 


B«6).-. 
B(7)... 
B<8)._ 
B<9)... 
6(10).. 
C«1)._ 
C<2»._ 
C<3)_ 
0«1)_ 
D(2)_ 
D(3)_ 
E(1)_ 
E(2)._ 
E<3)_ 
E(4)_ 
F(1)— 
F(2). 


CW 


BpJ. 


C(5). 


B<2). 
8(6). 


8(6). 


ai). 

cm. 

cm. 

A<3). 
A<2). 

H^y 

0(2). 

0(2),  A44). 
0(1). 
0(2).  A(2). 


H^ 


0(7). 


00). 
B(2). 
BM). 


Response  to  Comments 

The  proposed  revisions  to  the 
Service's  categorical  exclusions  were 
published  in  the  Federal  Register  on 
December  2, 1981  (46  FR  58601)  and 
fifteen  comments  were  received.  As  a 
result  of  these  comments  and  other 
internal  input,  several  technical  changes 
were  made  to  refine  the  final  list  of 
categorical  exclusions.  The  following  is 
the  Service's  response  to  the  substantive 
comments: 

Adequate  Time  Has  Not  Been 
Allowed  to  Evaluate  the  Existing  List  of 
Categorical  Exclusions  Before 
Developing  the  Proposed  Revisions. 

Two  commenters  stated  that  since  the 
existing  list  of  categorical  exclusions 
was  less  than  two  years  old,  the  Service 
has  not  provided  enough  time  to 
properly  evaluate  its  effectiveness 
before  attempting  to  revise  it 

The  Service's  position  is  that,  while 
eighteen  months  may  not  appear  to  be 
an  adequate  review  period,  it 
represents,  collectively,  almost  two 
thousand  stafi-years  of  management 
experience.  During  that  period,  more 
than  five  hundred  EA's  and  FONSI's 
were  prepared  and  finalized.  While 
sheer  numbers  of  FONSI's  alone  cannot 
justify  a  categorical  exclusion,  they 
were  a  contributing  factor  in  the 
decisions  to  revise  the  exclusions. 

The  Revisions  Contain  Vague  or 
Broad  Definitions. 

Two  commenters  questioned  the  use 
of  vague  or  overly  broad  terms  in  the 
proposed  revisions. 

We  concur.  Many  of  the  qualifying 
terms  have  been  replaced  or  eliminated 
in  this  final  revision.  However,  some 
terms  remain  where  more  precnse 
alternatives  could  not  be  found  and  their 
use  could  not  be  avoided.  Tbis  occurs 
primarily  where  we  have  placed  limits 
on  the  scope  of  a  categorical  exclusion. 
We  would  welcome  further  (ximments 
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on  this  8ub|ect  as  we  gain  more 
experience  in  applying  these  exclusions. 

The  Risk  of  Significant  Impact 

Tbree  commenters  place  strong 
emphasis  on  their  position  that  the 
proposed  revisions  would  allow  for 
actions  which  could  cause  significant 
impacts. 

The  Service's  position  is  that  the 
categorical  exclusions  identify  the  types 
of  activities  that,  based  on  experience  in 
the  vast  majority  of  cases,  do  not 
individually  or  cumulatively  cause 
significant  impacts.  While  it  is  possible 
that  under  certain  circumstances  on 
activity  might  cause  a  significant 
impact,  such  circumstances  would  be 
rare,  would  be  recognized  and  would 
thereby  be  treated  as  exceptions  to  the 
exclusion  (See  516  DM  2.3A(3)).  The 
Service  is  not  attempting  to  raise  the 
threshold  of  "significance."  but  merely 
broadening  the  list  of  activities  that  we 
have  determined  through  experience 
result  in  no  significant  impact.  The  fact 
remains  that  should  the  possibility  of 
significant  impacts  be  identified,  the 
action  proposed  must  be  developed  in 
full  compliance  with  NEPA,  the  CEQ 
regulations  and  516  DM  2. 

Cumulative  Impacts  May  Not  Be 
Given  Adequate  Consideration. 

Two  commenters  expressed  concern 
for  the  adequate  treatment  of 
cumulative  impacts  that  may  be  caused 
by  categorically  excluded  activities. 

The  need  to  identify  cmd  evaluate 
ctunulative  impacts  is  a  valid  and 
substantive  concern.  All  too  frequently, 
major  Federal  actions  are  performed 
with  inadequate  consideration  of 
cumulative  impacts.  The  revised 
categorical  exclusions  have  been 
prepared  with  careful  attention  given  to 
all  areas  where  cumulative  impacts 
could  be  possible.  We  believe  that  we 
have  addressed  these  concerns.  In 
addition,  the  exception  stated  in  516  DM 
2.3A(3)(f)  is  designed  to  assure  that  any 
actions  with  cumulative  significant 
impacts  are  not  categorically  excludecL 

Actions  Affecting  Threatened  and 
Endangered  Species,  Marine  Mammals 
and  Eagles  Should  Not  Be  Categorically 
Excluded 

One  commenter  expressed  the 
concern  that  threatened  and  endangered 
species,  marine  mammals  and  eagles 
would  not  be  given  adequate 
consideration  with  the  categorical 
exclusion  of  the  Service's  wildlife  permit 
activities  (50  CFR  Chapter  1,  Subchapter 
B).  Endangered  species  and  CITES 
permit  applications  are  reviewed  by  the 
Office  of  Endangered  Species  (OES] 
and/or  the  O^ce  of  Scientific  Authority 
(OSA),  the  Division  of  Law  Enforcement 
and.  where  appropriate,  the  State 
wildlife  resources  agency.  Endangered 


Species  Act  and  marine  Mammal 
Protection  Act  permit  applications  are 
given  public  notice  in  order  to  elicit 
either  biological  information  or  public 
objection.  No  permit  is  granted  by  the 
Service  if  there  is  a  finding  of  jeopardy 
by  OES  or  a  findi^g  of  detriment  by 
OSA.  Objections  and  recommendations 
fi>om  responsible  parties  are  fully 
considered  and  accommodated 
wherever  possible. 

The  subject  exclusion,  C(l],  has  been 
modified  so  that  permits  involving  the 
killing,  the  removal  firom  natural  habitat 
or  the  permanent  impairment  of 
reproductive  capability  of  endangered 
or  threatened  species,  eagles  or  marine 
animals  are  not  categorically  excluded. 
It  is  the  Service's  position  that  adequate 
mechanisms  exist  to  ensure  the 
protection  of  threatened  and  endangered 
species,  eagles  and  marine  mammals 
otherwise  affected  by  the  categorical 
exclusions. 

Rights-of-Way. 

Four  commenters  supported  the 
proposed  revisions  pertaining  to  rights- 
of-way  and  two  of  them  proposed 
additional  exclusions  pertaining  to 
designated  corridors.  Four  other 
commenters  opposed  the  breadth  of  the 
rights-of-way  provisions  and 
recommended  that  they  be  further 
limited  in  scope. 

We  have  carefully  reviewed  these 
comments  and  made  several  clarifying 
changes.  We  have  not  added  any 
exclusions  for  designating  or  designated 
corridors,  because  the  Service  does  not 
designate  corridors.  This  is  a  function  of 
the  Bureau  of  Land  Management  and 
only  pertains  to  lands  under  its 
jurisdiction. 

State  Grants. 

Seven  States  supported  the  exclusions 
as  they  pertained  to  State  grants  and 
provided  various  constructive 
recommendations.  One  commenter 
opposed  the  State  grant  provisions 
because  it  believed  that  the  resource 
management  actions  were  too  broad  and 
did  not  qualify  for  a  categorical 
exemption. 

The  grant  exclusions  are  primarily 
incorporated  into  the  general  and 
resource  management  exclusions.  Our 
responses  to  comments  on  these 
exclusions  are  provided  above. 

Dated.  June  22, 1982. 
William  D.  B«ttenb«rg. 
Deputy  Astiatant  Secretary,  Policy,  Budget 
and  Admittiatration. 

Appendix  I 

1 .4    Categorical  Exclusions:  In 
addition  to  the  actions  listed  in  the 
Departmental  categorical  exlusions 
outlined  in  Appendix  I  of  516  DM  2, 


many  of  vdiich  the  Service  also 
performs,  the  foUo«ving  FWS  actions  are 
designated  categorical  exclusions  unless 
the  action  qualifies  as  an  exception 
under  516  DM  2.3(A)(3): 
A-  General: 

(1)  Changes  or  amendments  to  an 
approved  action  when  such  changes 
have  no  potential  for  causing  substantia! 
environmental  impact. 

(2)  Personnel  training,  environmental 
interpretation,  public  safety  efforts  and 
other  educational  activities. 

(3)  The  issuance  and  modification  of 
procedures,  including  manuals,  orders 
and  field  rules,  when  the  impacts  are 
limited  to  administrative  or 
technological  effects. 

(4)  The  acquisition  of  land  in 
accordance  with  the  Service's 
procedures,  when  the  acquisition  is  from 
a  willing  seller,  the  acquistion  planning 
process  has  been  performed  in 
coordination  with  the  affected  public 
and  continuance  of  essentially  the 
exisiting  use  is  planned. 

B.  Resource  Management: 

(1)  Research,  inventory  and 
information  collection  activities  directly 
related  to  the  conservation  of  fish  and 
wildlife  resources  which  involve 
negligible  animal  mortality  or  habitat 
destruction,  and  no  introduction  of 
either  exotic  organisms  or  contaminants. 

(2)  The  operation,  maintenance  and 
management  of  existing  facilities  and 
improvements  (Le.,  structures,  roads), 
including  renovations  and  replacements 
which  result  in  no  or  only  minor  changes 
in  the  capacity,  use  or  purpose  of  the 
affected  facilities. 

(3)  The  addition  of  small  structures  or 
improvements  in  the  area  of  exising 
improvements,  which  result  in  no  or 
only  minor  changes  in  the  capacity,  use 
or  purpose  of  the  ejected  area. 

(4)  'The  reintroduction  (stocking)  of 
native  or  established  species  into 
suitable  habitat  within  their  historic  or 
established  range. 

(5)  Minor  changes  in  the  amounts  or 
types  of  public  use  on  FWS  or  State- 
managed  lands,  in  accordance  with 
existing  regulations  management  plans 
and  procedures. 

(6}  Consultation  and  technical 
assistance  activities  directly  related  to 
the  conservation  of  fish  and  wildlife 
resources. 

C.  Permit  and  Regulatory  Functions: 
(1)  The  issuance  of  permits  for 

activities  involving  fish,  wildlife  or 
plants  regulated  under  50  CFR  Chapter 
1,  Subchapter  B.  except  when  such 
permits  involve  the  killing,  the  removal 
from  natural  habitat  or  the  permanent 
impairment  of  reproductive  capability  of 
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endangered  spectes,  threatened  spedes. 
eagles  or  marine  manunals. 

(2}  The  issuance  of  special  regulations 
for  public  use  of  FWS-managed  land, 
which  maintain  essentially  ^e 
permitted  level  of  use  and  do  not 
continue  a  level  of  use  that  has  resulted 
in  adverse  environmental  effects. 

(3)  Permitting  a  limited  additional  use 
of  an  exising  right-of-way,  such  as  the 
addition  of  new  power  or  telephone 
lines  where  no  nt  ft  structures  or 
improvements  ar   required,  or  the 
addition  of  burie    lines. 

(4)  The  issuan^  » or  reissuance  of 
rights-of-way  ant  special  use  permits 
that  result  in  no  (  :  negligible 
environmental  dh  turbance. 

(5)  The  reissu^ce  of  grazing  or 
agricultural  use  ^trmits  which  do  not 
increase  the  levofef  use  nor  continue  a 
level  of  use  that  vs  resulted  in  adverse 
environmental  effects. 

(6)  Activities  directly  related  to  the 
enforcement  of  fish  and  wildlife  laws. 

(7)  Actions  where  FWS  has 
concurrence  or  coapproval  with  another 
bureau  and  the  action  is  a  categorical 
exclusion  for  that  bureau. 

D.  State  Grants: 

(1)  State  planning  grants  and  the 
administrative  determination  that  State 
plans  wer  prepared  in  accordance  with 
prescribed  standards.  However,  when 
the  plan  is  submitted  for  approval,  the 
program  proposed  by  the  plan  is  subject 
to  the  NEPA  process. 

(2)  Grants  for  categorically  excluded 
actions  listed  in  paragraphs  A,  B  and  C 
above. 

|FR  Doc  82-17949  Piled  B-30-A2;  8:4£  ami 
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INTERSTATE  COMMERCE 
COMMISSION 

Motor  Carriers;  Decision-Notice; 
Finance  Applications 

The  following  applications,  filed  on  or 
after  July  3, 1980,  seek  approval  to 
consolidate,  purchase,  merge,  lease 
operating  rights  and  properties,  or 
acquire  control  of  motor  carriers 
pursuant  to  49  U.S.C.  11343  or  11344. 
Also  applications  directly  related  to 
these  motor  finance  applications  (such 
as  conversions,  gateway  eliminations, 
and  securities  issuances)  may  be 
involved. 

The  applications  are  governed  by 
Special  Rule  240  of  the  Commission's 
Rules  of  Practice  (49  CFR  1100.240).  See 
Ex  Parte  55  (Sub-No.  44).  Rules 
Governing  Applications  Filed  By  Motor 
Carriers  Under  49  U.S.C.  11344  and 
11349.  383  ICC  740  (1981).  These  rules 
provide  among  other  things,  that 


opposition  to  the  granting  of  an 
application  must  be  filed  with  the 
Commission  in  the  form  of  verified 
statements  within  45  days  after  the  date 
of  notice  of  filing  of  the  application  is 
published  in  the  Federal  Register. 
Failure  seasonably  to  oppose  will  be 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding.  If  the 
protest  includes  a  request  for  oral 
hearing,  the  request  shall  meet  the 
requirements  of  Rule  242  of  the  special 
rules  and  shall  include  the  certification 
required. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.241.  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00,  in 
accordance  with  49  CFR  1100.241(d). 

Amendments  to  the  request  for 
authority  will  not  be  accepted  after  the 
date  of  this  publication.  However,  the 
Commission  may  modify  the  operating 
authority  involved  in  the  application  to 
conform  to  the  Commission's  policy  or 
simplifying  grants  of  operating  authority. 

We  find,  with  the  exception  of  those 
applications  involving  impediments  (e.g., 
jurisdictional  problems,  unresolved 
fitness  questions,  questions  involving 
possible  unlawful  control,  or  improper 
divisions  of  operating  rights)  that  each 
applicant  has  demonstrated,  in 
accordance  with  the  applicable 
provisions  of  49  U.S.C.  11301, 11302, 
11343, 11344,  and  11349,  and  with  the 
Commission's  rules  and  regulations,  that 
the  proposed  transaction  should  be 
authorized  as  stated  below.  Except 
where  specifically  noted  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  does  it  appear 
to  quahfy  as  a  major  regulatory  action 
under  the  Energy  Policy  and 
■  Conservation  Act  of  1975. 

In  Ihe  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
to  any  application  directly  related 
thereto  filed  within  45  days  of 
publication  (or,  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (unless  the  application 
involves  impediments)  upon  compliance 
with  certain  requirements  which  will  be 
set  forth  in  a  notification  of 
effectiveness  of  this  decision-notice.  To 
the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  the  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 

Applicant(8)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 


period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

By  the  Conunissioa  Review  Board  Na  S, 
Members  Krock.  ]oyce  and  DoweiL 

Dated  June  24, 1962. 
Agatiia  L  Metgeuonicfa. 
Secretary. 

MC-F-14872.  filed  June  3. 1982. 
MILLER  TRANSFER  AND  RIGGING 
CO.  (Miller)  (P.O.  Box  6077,  Akron. 
OH)— Merger— MIDWEST 
SPECL\LIZED  HAULERS.  INC. 
(Midwest)  (P.O.  Box  243,  Cuyahoga 
Falls,  OH).  Representative:  A.  Charles 
Tell,  Suite  1800, 100  E  Broad  St., 
Columbus,  OH  43215.  Applicants  seek 
authority  under  49  U.S.C.  11343  to  merge 
the  operating  rights  and  properties  of 
Midwest  into  Miller.  Operating  rights  to 
be  merged  are  embraced  in  Certificate 
MC-108962  and  108962  Sub  8X 
authorizing  service  over  irregular  routes 
in  the  transportation  of  heavy 
machinery  and  contractors'  machinery, 
equipment,  materials  and  suppUes, 
between  Dubuque,  lA  and  points  in  LA 
within  25  miles  of  Dubuque,  on  the  one 
hand.  and.  on  the  other,  points  in  WI 
and  IL;  and  commodities,  the 
transportation  of  which,  because  of  size 
or  weight,  require  the  use  of  special 
equipment,  between  points  in  MN  and 
WI.  on  the  one  hand,  and,  on  the  other, 
points  in  the  US  (except  OH,  WV,  VA. 
MD,  PA,  DE,  NJ,  NY,  CT,  and  DC). 
Transferee  is  presently  authorized  to 
operate  in  each  of  the  continental 
United  States.  Transferor  and  transferee 
are  each  controlled  by  United  Transport 
Industries,  Inc.,  P.O.  Box  1161,  Akron, 
OH  44306,  and  in  t\im  by  Mr.  John  J. 
Bnitvan,  P.O.  Box  1161,  Akron.  OH 
44306,  each  of  whom  join  in  the 
application  to  continue  in  control  of  said 
operating  rights  and  properties. 

MC-F-14867  filed  May  27, 1982. 
McKINLAY  TRANSPORT,  INC. 
(McKinlay)  (34200  Mound  Road,  Sterling 
Heights.  MI  48077)— Control— U.S. 
TRUCK  COMPANY,  INC.  (U.S.)  (2290 
24th  Street,  Detroit,  MI  48216). 
Representative:  Walter  N.  Bieneman. 
100  West  Long  Lake  Road,  Bloomfield 
Hills,  MI  48013.  McKinlay  a  newly 
formed  noncarrier,  seeks  to  acquire 
control  of  U.S.  through  the  purchase  of 
stock.  McKinlay  is  a  wholly  owned 
subsidiary  of  Flanvi  Transport,  Ltd. 
(Flanvi)  Windsor,  Ontario,  Canada,  also 
a  noncarrier,  the  sole  shareholder  of 
which  is  A.  A.  Moroun.  A.  A.  Moroun  is 
an  officer  and  shareholder  (holder  of  a 
15.163  percent  interest)  of  CenTra,  Inc. 
(CenTra),  a  holding  company  controlled 
by  T. ).  Moroun  and  M. ).  Moroun,  the 
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father  and  brother  of  A.  A.  Moroun. 
CenTra  controls  Central  Transport.  Inc.. 
a  motor  common  carrier  operating  under 
Certificate  No.  MC-19311  and 
subnumbers  thereunder  C.T.  Transport, 
Inc.  a  motor  common  carrier  operating 
under  certificate  No.  MC-141809  and 
subnumbers  thereunder,  and  Central 
Cartage  Co.,  a  Michigan  intrastate  motor 
carrier  which  controls  McKinlay 
Transport.  Ltd..  a  motor  common  carrier 
operating  under  certificate  No.  MC- 
12382  and  subnumbers  thereunder. 
Flanvi.  A.  A.  Moroun.  T.  ].  Moroun.  and 
M.  I.  Moroun  join  in  the  application. 
Neither  T.  J.  Moroun  nor  M.  J.  Moroun 
will  have  any  ownership  interest  In  VS., 
but  have  joined  in  the  application 
because  of  the  existing  family  and 
business  relationship  with  A.  A. 
Moroun.  U.S.  is  a  motor  common  carrier 
of  general  commodities  operating  under 
Certificate  No.  MC-59336  (Sub-No.  30) 
over  regular  and  irregular  routes  in 
Michigan.  Ohio,  and  Kentucky. 

Notes. — (1)  Hiis  notice  does  not  purport  to 
be  a  complete  description  of  the  operating 
righta  of  the  carriers  mentioned.  (2) 
application  for  temporary  authority  has  been 
filed. 

MC-F-14871  filed  June  7. 198Z  ABF 
FREIGHT  SYSTEM.  INC.  (ABF)  (301 
South  11th  Street  Fort  Smith,  AR 
72901) — Control  and  Merger— EAST 
TEXAS  MOTOR  FREIGHT  UNES.  INC. 
(ETMF)  (2355  Stemmons  Freeway. 
Dallas,  TX  75207).  Representatives: 
Thomas  Harper.  P.O.  Box  43.  Fort  Smith, 
AR  72902,  and  David  C.  Macdonald, 
1000 16th  Street,  NW.,  Washington,  DC 
20036.  ABF  seeks  authority  to  acquire 
control  of  ETMF,  through  acquisition  of 
its  capital  stock  in  exchange  for  shares 
of  the  preferred  stock  of  ARKANSAS 
BEST  CORPORTATION  (ABC),  a 
Delaware  corporation,  a  noncarrier  and 
parent  of  ABF,  and  merger  of  ETMF  into 
ABF.  ETMF  joins  in  the  application  as  a 
party  applicant.  ABC.  a  noncarrier. 
except  for  issuance  of  carrier-related 
securities,  seeks  authority  to  control  the 
carrier  operating  rights  and  properties  of 
ETMF  as  a  consequence  of  the 
transaction,  in  common  with  ABF  and 
other  carriers  which  it  controls,  and 
Joins  in  the  application.  The  operating 
rights  of  ETMF  to  be  controlled  are 
contained  in  certificates  issued  in 
Docket  No.  MC-41432  and  sub-numbers 
thereunder.  These  authorities  authorizes 
the  transportation  of  general 
commodities  (usual  exceptions), 
between  points  in  the  United  States 
(except  Alaska  and  Hawaii).  As  a 
matter  directly  related  to  and  as  a 
necessary  step  in  the  transaction 
proposed,  it  is  proposed  that  ABF  shall 
become  a  Delaware  corporation,  like  its 
parent  ABC,  to  facilitate  the  issuance  of 


capital  stock  by  ABC  for  use  in  the 
proposed  merger  of  ABF  and  ETMF. 
This  will  be  accomplished  by  re- 
incorporating ABF  as  a  Delaware 
corporation  or  merging  ABF  into  a  new 
corporation — ABF  Freight  System  of 
Delaware.  Inc.  (ABF  Del.) — at  the  time 
of  consummation  of  this  ABF-ETMF 
transaction.  Accordingly,  authority  is 
sought  also  under  49  U.S.C.  11343.  to 
authorize  the  merger  of  ABF  into  ABF 
DeL.  and  immediately  thereafter  for  ABF 
Del.,  in  place  of  ABF.  to  acquire  ETMF 
through  merger  at  the  closing.  AFB  DeL 
joins  in  this  application  for  diat  purpose. 
Upon  completion  of  the  merger  of  ABF 
into  ABF  DeL,  the  latter  will  have  the 
same  officers,  directors,  operating 
authority,  assets  and  liabilities  as  ABF 
and  the  same  capitalization  except  for 
an  increase  of  $1,000  in  capital  stock 
and  cash.  ABC  controls,  directly  or 
indirectly,  two  other  motor  carriers 
subject  to  ICC  jurisdiction.  (1)  Container 
Carrier  Corporation  (CCC),  vvfaich  holds 
operating  authorities  issued  in  Docket 
No.  MC-135419.  and  (2)  Trans-States 
Lines,  Inc.  (TSL).  which  holds  operating 
authorities  issued  in  Docket  Na  MC- 
149026.  The  operating  authorities  of  CCC 
authorize  transportation  of  general 
commodities  between  ports  of  entry  and 
points  within  the  United  States  and  of 
specified  commodities  between  stated 
points.  The  operating  authorities  of  TSL 
authorize  transportation  of  general  and 
specified  commodities  over  regidar  and 
irregular  routes  between  designated 
points.  ABC  also  controls  CPL  Inc.  a 
non-carrier  but  aq  applicant  in  Docket 
No.  MC-181412  (also  embracing  MC-F- 
14838)  for  motor  carrier  authority. 

Notes.— {!)  This  notice  does  not  purport  to 
be  a  complete  description  of  the  operating 
rights  of  the  carrier  involved. 

(2)  In  MC-PC-7g791.  by  decision  of  May  S, 
1962.  issued  under  40  U.S.C.  10926.  and  the 
transfer  rules  at  49  CFR  Part  1132,  Review 
Board  No.  3  approved  the  transfer  to 
COBALT  CORPORATION  (Cobalt). 
Commonly-controlled  non-carrier  to  be 
renamed  East  Texas  Motor  Freight  Lines,  Inc. 
(New  F  TMF)  at  consummation,  of 
Certificates  No.  MC-41432  and  all  issued 
subs  thereunder  of  all  of  the  operating  rights 
of  ETMF.  It  is  contemplated  that  the  transfer 
from  ETMF  to  Cobalt  will  be  consummated  at 
the  consummation  of  the  acquisition  by  ABF 
Del.  of  ETMF.  so  that  the  carrier  control  of 
which  will  be  acquired  by  ABF  will  then 
become  new  ETMF.  Accordingly,  Cobalt  has 
joined  in  this  application  as  an  applicant 
vendor. 

(3)  An  apirilcation  for  temporary  authority 
hasl>a«ifltod. 

(4)  A  directly  rdatad  applicaUon  under  40 
U.S.C.  11301  and  11302  has  been  filed  In 
Finance  Docket  No.  29867.  Afkaasa»-Bmt 
Corporatioa—PnfamdStoci^  to  autfaoriaa 
the  issuance  of  150,000  shares  of  its  preferred 


stock,  redetaptiaa  value  ta.50aoaO  to  be  used 

In  the  exchange. 

(5)  ApT>lk:ant  coatends  that  while  the 
transaction  involves  the  elimination  of 
existing  competitioa  tietween  CTMF  and  ABF 
to  a  limited  extent,  the  tnnsactioa  will 
enhance  competition  in  the  field  of  cooMnoa 
carriage  of  general  freight  by  motor  vehide  to 
the  public  benefit  To  support  its  oontantion 
that  competition  would  be  enhanced  and  not 
reduced.  ABF  compares  itself  and  ETMF  with 
the  market  share  of  intercity  motor  carriers  of 
comparable  size  and  breadth  of  territorial 
service.  ABF  ranks  9(h  with  a  3.7  percent 
market  share.  ETMF  ranks  13th  with  a  2.S 
percent  market  share.  Together  titey  would 
have  a  6.3  percent  market  share  which  would 
rank  5th  among  carriers  listed  in  a  table 
prepared  by  applicants  comparing  1961 
individual  and  system  revenues  of  principal 
nationwide,  intercity,  general  commodity 
motor  carriers.  Many  other  carriers 
participate  in  the  ETMF-ABF  relevant 
market  ABF  states  that  the  joinder  of  itself 
with  ETMF  will  strengthen  the  nationwide 
scope  of  the  ABF  service  through  economies 
and  efficiencies  which  the  added  volume  and 
terminal  locations  will  provide,  rather  than 
creating  a  new  service.  A  still  more 
conservative  assumption  as  to  the  relevant 
market  for  such  carriers  as  ABF  and  ETMF  is 
to  limit  It  to  the  larger  motor  carriers  on  the 
assumption  that  greater  size  produces  more 
direct  competition.  A  table  was  comprised  by 
apphcants  of  the  Intercity  General         - 
Commodity  Motor  Carriers  having  Revenues 
in  1981  in  excess  of  $20  milHon,  with 
revenues  for  1980  and  1961.  ranked  according 
to  size  of  1961  operating  revenues.  The  source 
is  the  carriers'  annual  reports  for  1983  and 
cumulative  4th  quarter  reports  for  1981. 
United  Parcel,  household  goods  carriers  and 
all  carriers  classified  in  TRINC's  as  special 
commodity  carriers  are  excluded.  The  163 
carriers  included  (for  1981)  constitute  20%  of 
the  total  number  (801)  of  such  carriers  which 
reported  in  1961.  These  carriers  had 
aggregate  revenues  of  $14,929,030,000  in  1960 
and  $16,275,956,000  in  1961.  The  consolidated 

1960  revenues  of  ABF  and  ETMF  of  $473.3 
million  constituted  3%  of  the  total  of  this 
group  of  carriers  for  1960.  The  consolidated 

1961  revenues  of  ABF  and  ETMF  of  $491.2 
million  in  1981  constituted  3%  of  the  total  of 
this  group  of  carriers  for  1960.  The 
consolidated  1981  revenues  of  ABF  and 
ETMF  of  $401.2  million  in  IQBl  constituted  3« 
of  the  group  total  for  that  year.  To  further 
show  that  the  transaction  would  not  be 
anticompetitive,  applicants  submitted 
detailed  studies  Identifying  carriers  operating 
in  competition  with  ABF.  Since  there  is  an 
abundance  of  competitioa,  the  transaction 
appears  not  to  involve  any  monopoly 
element  and  its  approval  at  this  stage  would 
not  appear  to  resuh  in  material 
anticompetitive  effects. 

[FR  Doc  SS-lTStS  FSad  S-aiV^K  Si«S  u^ 
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(Ex  P«rto  Na  387  ($ub-165)] 

The  Alaska  Railroad  Co.;  Exemption 
for  Contract  Tariff  ICC-ARR-C-0005 

aqency:  Interstate  Commerce 
Commission. 

action:  Notice  of  provisional 
exemption. 

summary:  Petitioner  is  granted  a 
provisional  exemption  under  49  U.S.C. 
10505  from  the  notice  requirements  of  49 
U.S.C.  10713(e).  The  contract  tariff  to  be 
Tiled  may  become  effective  on  one  day's 
notice.  This  exemption  may  be  revoked 
if  protests  are  filed  within  15  days  of 
publication  in  the  Federal  Rgister. 
FOR  FURTHER  INFOHMATION  CONTACT: 
Tom  Smerdon  (202)  275-7277. 
SUPPLEMENTARY  INFORMATION:  The 
Alaska  Railroad  Company  (ARR)  filed  a 
petition  on  June  15, 19i32,  seeking  an 
exemption  under  49  U.S.C.  10505  from 
the  statutory  notice  provisions  of  49 
U.S.C.  10713(e).  It  requests  that  we 
permit  its  contract  lCC-ARR-C-0005 
filed  on  June  14, 1982.  to  become 
effective  June  18, 1982.'  The  contract 
involves  the  movement  of  trailers  on 
flatcars. 

Under  49  U.S.C.  10713(e),  contracts 
must  be  filed  on  not  less  than  30  days' 
notice.  There  is  no  provision  for  waiving 
this  requirement.  However,  the 
Commission  has  granted  relief  under  our 
section  10505  exemption  authority  in 
exceptional  situations. 

The  petition  shall  be  granted.  The 
parties  are  currently  engaged  in  the 
purchase,  routing  and  movement  of 
supplies  to  Alaska  to  accommodate 
summer  construction  requirements  and 
provide  inventory  required  for  the  short 
summer  Alaska  construction  season. 
Short  notice  e^ectiyeness  of  the 
contract  will  enable  the  shipper  to  take 
maximum  advantage  of  the  contract 
both  in  pricing  its  products  and 
expediting  their  delivery.  We  find  this  to 
be  the  type  of  exceptional  circumstance 
which  warrants  a  provisional 
exemption. 

Petitioner's  contact  lCC-ARR-C-0005 
may  become  effective  on  one  day's 
notice.  We  will  apply  the  following 
conditions  which  heve  been  imposed  in 
similar  exemption  proceedings: 

If  the  Commission  permits  the  contract  to 
become  effective  on  one  day's  notice,  this 
fact  neither  shall  be  construed  to  mean  that 
this  is  a  Commission  approved  contract  for 
purposes  of  49  U.S.C.  10713(e)  nor  shall  it 
serve  to  deprive  the  Commission  of 
jurisdiction  to  institute  a  proceeding  on  its 
own  initiative  or  on  complaint,  to  review  this 
contract  and  to  disapprove  it. 


'  BecauM  of  the  Iaten«f*  in  filing  the  petition,  the 
June  18, 1982  date  couid  |iot  be  met. 


Subject  to  nunpliance  with  these 
conditions,  mider  49  U.S.C.  10505(a)  we 
find  that  the  30-day  notice  requirement 
in  this  instance  is  not  necessary  to  carry 
out  the  transportation  policy  of  49  U.S.C 
10101(a)  and  is  not  needed  to  protect 
shippers  from  abuse  of  market  power. 
Further,  we  will  consider  revoking  this 
exemption  under  49  U.S.C.  105a5(d)  if 
protests  are  filed  within  15  days  of 
publication  in  the  Federal  Register. 

This  action  will  not  significantly  affect 
either  the  quality  of  the  human 
environment  or  conservation  of  energy 
resources. 

Authority:  49  U.S.C.  10505. 

By  the  Commission,  Division  1, 
Commissioners  Sterrett  Gilliam,  and  Andre. 
Commissioner  Gilliam  concurred  with  a 
separate  expression. 

Dated:  )une  25, 1982. 
Agatha  L.  Mergenovich, 
Secretary. 

Conmiissioner  Gilliam,  concurring: 

Having  toured  the  Alaska  Railroad  last 
year  and  learned  first-hand  the 
environmental  problems  faced  annually 
by  the  Alaska  Railroad,  I  feel  the 
exemption  is  fully  warranted. 

(FR  Doc.  82-17927  Filed  6-30-82:  8:4S  am| 
BIliJNG  COOE  703S-01-II 


[Hnance  Docket  No.  29943] 

Johnsonburg,  Kane,  Warren  &  Irvine 
Railway  Co.— Knox  &  Kane  Railroad 
Co.— Gettysburg  Railroad  Co.— 
Exemption  From  49  U.S.C.  10901  and 
11343 

AGENCY:  Interstate  Commerce 
Commission. 

action:  Notice  of  exemption. 

SUMMARY:  Under  49  U.S.C.  10505,  the 
Interstate  Commerce  Commission 
exempts  the  operation  by  Johnsonburg, 
Kane,  Warren  &  Irvine  Railway 
Company  Qohnsonburg),  of  certain  track 
in  Pennsylvania  from  prior  approval 
under  49  U.S.C.  10901  and  the  common 
control  by  two  individuals  of 
Johnsonburg,  Knox  &  Kane  Railroad  Co. 
and  Gettysburg  Railroad  Co.,  from  prior 
approval  under  49  U.S.C.  11343. 
DATES:  This  exemption  is  effective  on 
July  1, 1982.  Petitions  to  reopen  must  be 
filed  by  July  21, 1982. 

ADDRESSES:  Send  pleadings  to: 

(1)  Sectionof  Finance,  Room  5349, 
Interstate  Commerce  Commission, 
Washington,  DC  20423; 

(2)  Petitioner's  representative,  Daniel  J. 
Sweeney,  1750  Pennsylvania  Ave., 
N.W.,  Washington,  DC  20006. 

Pleadings  should  refer  to  Finance 
Docket  No.  29943. 


POR  FURTHER  INFORMATION  CONTACTS 

Louis  E.  Gitomer  (202)  275-7245. 
SUPPLEMENTARY  information: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision  contact:  TS 
Infosystems,  Inc  Room  2227, 12th  atul 
Constitution  Ave.,  NW..  Washington  DC 
20423:  (202)  28»-4357— DC  metropolitian 
area;  (800)  424-5403— Toll-fi^e  for 
outside  the  DC  area. 

By  the  Commission.  Chainnan  Taylor.  Vic« 
Chairman  Gilliam.  Conunissioners  Gresham, 
Sterrett.  Andre,  and  Simmons.  Commissioner 
Gresham  did  not  participate. 

Decided:  June  24. 1982. 
Agatha  L  Mergeoovicli, 
Secretary. 

(FK  Doc  ■Z-1792S  Filed  t-10-«2i  a^S  »m\ 
nUJNO  COOC  703».»MI 


(Ex  Parte  Na  3«7  (Sub-161)] 

Missouri  Pacific  RaHroad  Co.; 
Exemption  for  Contract  Tariffs  ICC- 
MP-C-0076  and  0077 

agency:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  provisional 
exemption. 

summary:  Petitioner  is  granted  a 
provisional  exemption  under  49  U.S.C. 
10505  from  the  notice  requirements  of  49 
U.S.C.  10713(e).  The  contract  tariffs  to 
be  filed  may  become  effective  on  one 
day's  notice.  This  exemption  may  be 
revoked  if  protests  are  fijed  within  15 
days  of  publication  in  the  Federal 
Register . 

FOR  FURTHER  INFORMATION  CONTACT 

Tom  Smer'don  (202)  275-7277. 
SUPPLEMENTARY  INFORMATION:  The 

Missouri  Pacific  Railroad  Company  (MP) 
and  the  Denver  and  Rio  Grande 
Western  Railroad  Company  (DRGW) 
filed  a  petition  on  June  11, 1982,  seeking 
an  exemption  under  49  U.S.C.  10505     . 
from  the  statutory  notice  provisions  of 
49  U.S.C.  10713(e).  Petitioners  request 
that  we  permit  contracts  ICC-MP-C- 
0076  and  0077  fied  on  May  28, 1982,  to 
become  effective  on  one  day's  notice. 
The  contracts  involve  the  movement  of 
iron  ore. 

Under  49  U.S.C.  10713(e),  contracts 
must  be  filed  on  not  less  than  30  days' 
notice.  There  is  no  provision  for  waiving 
this  requirement.  However,  the 
Commission  has  granted  relief  under  our 
section  10505  exemption  authority  in 
exceptional  situations. 

The  petition  shall  be  granted.  Hie 
petitioner  had  asked  for  a  Jime  16, 1982 
effective  date  to  meet  the  arrival  of  an 
ocean  vessel.  Due  to  the  lateness  of  the 
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filing  of  the  petition,  this  date  could  not 
b«  met  There  are,  however,  other 
ytHinds  to  grant  an  exemption.  The  iron 
ore  will  be  moved  inland  from  Port  of 
Corpus  Christi.  Texas.  The  contract  will 
enable  the  petitioners  to  use  cars  which 
had  an  immediately  preceding 
southbound  movement,  resulting  in 
maximum  car  utilization.  We  find  this  to 
be  the  type  of  exceptional  circumstance 
which  warrants  a  provisional 
exemption. 

Petitioners'  contracts  ICC-MP-C-0076 
and  0077  may  become  effective  on  one 
day's  notice.  We  will  apply  the 
following  conditions  which  have  been 
imposed  in  similar  exemption 
proceedings: 

If  the  Commission  permits  the  contract  to 
become  effective  on  one  day's  notice,  this 
fact  neither  shall  be  construed  to  mean  that 
this  is  a  Commission  approved  contract  for 
purposes  of  49  U.S.C.  10713(e)  nor  shall  it 
serve  to  deprive  the  Commission  of 
jurisdiction  to  institute  a  proceeding  on  its 
own  initiative  or  on  complaint  to  review  this 
contract  and  to  disapprove  it 

Subject  to  compliance  with  these 
condiUons.  under  49  U.S.C.  10505(a)  we 
find  that  the  30-day  notice  requirement 
in  this  instance  is  not  necessary  to  carry 
out  the  transportation  policy  of  49  U.S.C. 
10101(a)  and  is  not  needed  to  protect 
shippers  from  abuse  of  market  power. 
Further,  we  will  consider  revoking  this 
exemption  under  49  U.S.C.  10505(d)  if 
protests  are  filed  within  15  days  of 
publication  in  the  Federal  Register . 

This  action  will  not  significanUy  affect 
either  the  quality  of  the  human 
environment  or  conservation  of  energy 
resources. 

Authority:  49  U.S.C.  10505. 
Dated:  June  24. 1982. 
By  the  Commission,  Division  1, 
Commissioners  Sterrett,  Gilliam,  and  Andre. 

Agatha  L  Mergenovich. 

Secretary. 

(FR  Doc  ez-1782S  Filed  B-30-82: 8:45  am) 
BtLLMMCOOC  703S-01-II 

[Ex  Parte  No.  387  (Sub-15«)l 

Chicago  &  North  Western 
Transportation  Co.— Exemption  for 
Contract  Tariff  ICC-CNW-C-0183 

AOENCV:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  provisional 
exemption. 

summary:  Petitioner  is  granted  a 
provisional  exemption  under  49  U.S.C. 
10505  from  the  notice  requirements  of  49 
U.S.C.  10713(e).  The  contract  tariff  to  be 
filed  may  become  effective  on  one  day's 
notice.  "Iliis  exemption  may  be  revoked 


if  protests  are  filed  within  15  days  of 
pablicatioo  in  the  Faderal  Register. 

FOR  FURTHCR  MPORMATION  CONTACT: 

Douglas  Galloway  (202)  275-7278. 

SUPftHMSNTARV  INFORMATION:  The 
Chicago  and  North  Western 
Transportation  Company  filed  a  petition 
on  Jtme  14, 1982,  seeking  an  exemption 
under  49  U.S.C.  10505  from  the  statutory 
notice  provisions  of  49  U.S.C.  10713(e).  It 
requests  that  we  permit  its  contract 
ICC-CfW^-C-(H83  to  become  effective 
on  one  day's  notice.  The  contract  was 
filed  to  become  effective  on  July  7. 1982 
and  involves  silica  sand. 

Under  49  U.S.C  10713(e),  conti-acts 
must  be  filed  on  not  less  than  30  days' 
notice.  There  is  no  provision  for  waiving 
this  requirement.  Cf.  former  section 
10762(d)(1).  However,  the  Commission 
has  granted  relief  under  our  section 
10505  exemption  authority  in 
exceptional  situations. 

The  petition  shall  be  granted.  The 
parties  to  this  contract  attempted  to 
have  an  effective  contract  by  May  1, 
1982  which  coincided  with  the  contract's 
adjustment  date;  however,  the 
negotiations  extended  beyond  this 
period.  Advancement  of  the  effective 
date  will  assist  the  parties  in  reducing 
the  time  lag  between  the  effective  date 
of  the  contract  and  the  agreed 
adjustment  date  provided  therein.  We 
find  this  to  be  the  type  of  exceptional 
circumstance  which  warrants  a 
provisional  exemption. 

CNW's  confract  may  become  effective 
on  one  day's  notice.  We  will  apply  the 
following  conditions  which  have  been 
imposed  in  similar  exemption 
proceedings: 

Although  the  Commission  permits  the 
contract  to  become  effective  on  one  day's 
notice,  this  fact  neither  shall  be  construed  to 
mean  that  this  is  a  Commission  approved 
contract  for  purposes  of  49  U.S.C.  10713(e) 
nor  shall  it  serve  to  deprive  the  Conunission 
of  jurisdiction  to  institute  a  proceeding  on  its 
own  initiative  or  on  complaint,  to  review  this 
contract  and  to  disapprove  it. 

Subject  to  Compliance  with  these 
conditions,  under  49  U.S.C.  10505(a)  we 
find  that  the  30-day  notice  requirement 
in  these  instances  is  not  necessary  to 
carry  out  the  transportation  policy  of  49 
U.S.C.  10101a  and  is  not  needed  to 
protect  shippers  from  abuse  of  market 
power.  Further,  we  will  consider 
revoking  this  exemption  under  49  U.S.C. 
10505(d)  if  protests  are  filed  within  15 
days  of  publication  in  the  Federal 
Register. 

This  action  will  not  significantly  affect 
the  quality  of  the  human  environment  or 
conservation  of  energy  resources. 

Authority:  49  U.S.C.  10505. 


By  the  Commission,  Division  2, 
Commissioners  Starrett,  Taylor,  and 
Simmons. 

Dated:  Jims  25. 1962. 
Agatha  L  MecseaoTidi. 
Secretary. 

{PR  Doc  81-17823  Filed  »-30-«2:  8.-4S  m\ 
atUJNOCOOE  TOSS-OI-M 


[Ex  Parte  No.  387  (Sub-164)] 

Union  Pacific  Railroad  Co.— Exemption 
for  Contract  Tariff  ICC-UP-C-0014 

agency:  Interstate  Commerce 
Cpmmission. 

action:  Notice  of  provisional 
exemption. 

summary:  Petitioner  is  granted  a 
provisional  exemption  under  49  U.S.C. 
10505  from  the  notice  requirements  of  49 
U.S.C.  10713(e).  The  contract  tariff  to  be 
filed  may  become  effective  on  one  day's 
notice.  This  exemption  may  be  revoked 
if  protests  are  filed  within  15  days  of 
publication  in  the  Federal  Register. 
FOR  FURTHER  INFORMATION  CONTACT: 
Douglas  Galloway  (202)  275-7278. 

SUPPLEMENTARY  INFORMATION:  Union 
Pacific  Railroad  Company  (UP)  filed  a 
petition  on  June  14, 1982,  seeking  an 
exemption  under  49  U.S.C.  10505  from     • 
the  statutory  notice  provisions  of  49 
U.S.C.  10713(e).  It  requests  that  we 
permit  its  extension  notice  contract 
ICC-UP-C-0014  and  to  become  effective 
on  one  day's  notice.  The  amendment 
will  be  filed  upon  the  granting  of  this 
petition. 

Under  49  U.S.C.  10713(e),  conti-acts 
must  be  filed  on  not  less  than  30  days' 
notice.  There  is  no  provision  for  waiving 
this  requirement.  Cf.  former  section 
10762(d)(1).  However,  the  Commission 
has  granted  relief  under  our  section 
10505  exemption  authority  in 
exceptional  situation. 

The  petition  shall  be  granted. 
Advancement  of  the  supplement's 
effective  date  will  prevent  subject 
contract  from  failing  by  extending  the 
contract's  termination  date  to  allow  the 
shipper  to  meet  certain  volume 
requirements.  We  find  this  to  be  the 
type  of  exceptional  circumstance  which 
warrants  a  provisional  exemption. 

UP's  contract  may  become  effective 
on  one  day's  notice.  We  will  apply  the 
following  conditions  which  have  been 
imposed  in  similar  exemption 
proceedings: 

Although  the  Commission  permits  the 
contract  to  become  effective  on  one  day's 
notice,  this  fact  neither  shall  be  construed  to 
mean  that  this  is  a  Commission  approved 
contract  for  purposes  of  49  U.S.C.  10713(g) 
nor  shall  it  serve  to  deprive  the  Commission 
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of  jurisdiction  to  institute  a  proceeding  on  its 
own  initiative  or  on  complaint,  to  review  this 
contract  and  to  disapprove  it. 

Subject  to  compliance  with  these 
conditions,  under  49  U.S.C  10505(a)  we 
find  that  the  30-day  notice  requirement 
on  this  instance  is  not  necessary  to 
carry  out  the  transportation  policy  of  49 
U.S.C.  10101(a)  and  is  not  needed  to 
protect  shippers  from  abuse  of  market 
power.  Further,  we  will  consider 
revoking  this  exemption  under  49  U.S.C 
10505(d)  if  protests  are  filed  within  15 
days  of  publication  in  the  Federal 
Register. 

This  action  will  not  significantly  afiiect 
either  the  quahty  of  the  human 
environment  or  conservation  of  energy 
resources.  , 

Autliority:  49  U.S.C  10505. 

Dated:  June  25. 1982. 

By  the  Commission,  Division  2, 
Commissioners  Sterrett,  Taylor,  and 
Simmons. 

Agatha  L  Mergenovich, 

Secretary. 

|KR  Doc.  82-17822  Filed  6-30-82:  8:45  Mi) 
BlUJNa  CODE  7036-01-11 

[Finance  Docket  No.  2992 1  ] 

Octoraro  Railway,  Inc.  and  Historic 
Red  Clay  Valley,  Inc.— Exemption 
Under  49  U.S.C.  10505  From  49  U.S.C. 
10901, 11343  and,  11301 

AGENCY:  Interstate  Commerce 

Commission. 

action:  Notice  of  exemption. 

SUIMMARY:  The  Interstate  Commerce 
Commission  exempts  the  acquisition  by 
Historic  Red  Clay  Valley,  Inc.  (HRCV) 
of  10.2  miles  of  track  of  the  Baltimore 
and  Ohio  Railroad  Company  between  a 
point  near  Landen'  erg  Junction,  DE,  and 
the  end  of  the  line    t  or  near  Hockessin, 
DE.  and  maintena;^  ^  of  and  operations 
over  the  involved  l^e  by  Octoraro 
Railway.  Inc.  from]||ie  requirements  of 
prior  approval  und^  49  U.S.C.  10901  and 
11343.  The  Commiiyon  also  exempts 
from  the  requiremoyts  of  prior  approval 
under  49  U.S.C  11W3  the  acquisition  of 
bridge  trackage  ri^s  by  Octoraro 
through  B&O's  Wilsmere  Yard  at 
Wilmington.  DE.  Finally,  the 
Commission  exempts  the  issuance  of  a 
note  by  HRCV  to  B^O  from  the 
requirements  of  49  U.S.C  11301. 

DATES:  These  exemptions  are  effective 
on  August  2, 1962.  Petitions  to  stay  the 
effectiveness  of  this  decision  must  be 
filed  by  July  12. 1982.  Petitions  for 
reconsideration  ntUst  be  filed  by  July  21, 
1982. 

ADDRESS:  Send  pleadings  to:  (1) 
Interstate  Commerce  Commission, 


Section  of  Finance,  Room  5414, 
Washington.  DC  20423;  and  (2)     ■ 
Petitioners'  Representatives: 
John  L.  Richardson,  Robert  R.  Brinker, 

Suite  lioa  1660  L  St.  NW.. 

Washington.  DC  20036: 
Francis  G.  McKenna,  Suite  707, 1000 

Connecticut  Ave..  NW..  Washington. 

DC  2003a 

Pleadings  should  refer  to  Finance 

Docket  No.  29921. 

FOR  FURTHER  INFORMATION  CONTACT 

Louis  E.  Gitomer  (202)  275-7245. 
SUPPlfMENTARV  INFORMATION: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  puirchase 
a  copy  of  the  full  decision  contact:  TS 
Infosystems,  Ina.  Room  2227, 12th  and 
Constitution  Ave^  NW..  Washington, 
DC  20423;  (202)  289-4357— DC 
metropoUtan  area;  (800)  424-5403 — ^Toll- 
free  for  outside  the  DC  area. 

By  the  Commission,  Chairman  Taylor,  Vice 
Chairman  Gilliam,  Commissioners  Cresham, 
Sterrett,  Andre,  and  Simmons.  Commissioner 
Cresham  did  not  participate. 

Decided:  June  24, 1982. 
Agatha  L.  Mergenovich, 
Secretary. 

(FR  Doc  82-17924  Filed  ft-30-82;  8:45  •mj 
mUJNG  CODE  703S-01-M 


INTERNATIONAL  TRADE 
COMMISSION 

[Investigations  Nos.  701-TA-«6, 87, 92, 93. 
94,  96,  97,  99,  101, 104, 105, 107,  109, 117, 
119, 121. 123, 124, 128,  and  138  (FinaOl 

Certain  CartMMi  Steel  Products  From 
Belgium.  Brazil,  France,  Italy, 
Luxembourg,  the  Netherlands,  the 
United  Kingdom,  and  the  Federal 
Republic  of  Germany;  Institution  of 
Final  Countervailing  Duty 
Investigations,  and  Scheduling  of 
Hearing 

agency:  Internationa]  Trade 

Commission. 

action:  Institution  of  final 

countervailing  duty  investigations  and 

scheduling  of  a  hearing  to  be  held  in 

connection  with  the  investigations. 

EFFECTIVE  DATE:  June  14. 1982. 
summary:  As  a  result  of  affirmative 
preliminary  determinations  by  the 
United  States  Department  of  Commerce 
that  there  is  a  reasonable  basis  to 
believe  or  suspect  that  the  Governments 
of  Belgium.  Brazil,  France.  Italy. 
Luxembourg,  the  Netherlands,  the 
United  Kingdom,  and  the  Federal 
Republic  of  Germany  (West  Germany) 
are  providing,  directly  or  indirectly, 
subsidies  with  respect  to  the 
manufacture,  production,  or  exportation 


of  certain  carbon  steel  products  within 
the  meaning  of  section  701  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1671),  the  United 
States  International  Trade  Commission 
hereby  gives  notice  of  the  institution  of 
the  following  investigations  under 
section  705(b)  of  the  Act  (19  U.S.C 
1671d(b))  to  determine  whether  an 
industry  in  the  United  States  is 
materially  injured,  or  is  threatened  with 
material  injury,  or  the  establishment  of 
an  industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  of  the  specified  merchandise: 

Hot-rolled  carbon  steel  plate, 
provided  for  in  items  607.6615,  607.940a 
608.07ia  and  608.1100  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  (TSUSA).  from— 

Belgium  (investigation  No.  701-TA-86 

(Final)). 
Brazil  (investigation  No.  701-TA-67 

(Final)), 
The  United  Kingdom  (investigation  No. 

701-TA-92  (Final)),  and 
West  Germany  (investigation  No.  701- 

TA-93  (Final)): 

Hot-rolled  carbon  steel  sheet  and 
strip,  provided  for  in  TSUSA  items 

607.6610,  607.6700,  607.8320,  607.8342, 
and  607.9400  and  608.1920,  608.2120.  and 
608.2320.  respectively,  from — 

Belgium  (investigation  No.  701-TA-94 

(Final)), 
France  (investigation  No.  701-TA-06 

(Final)). 
Italy  (investigation  No.  701-TA-97 

(Final)). 
The  Netherlands  (investigation  No.  701- 

TA-99  (Final)),  and 
West  Germany  (investigation  No.  701- 

TA-101  (Final)): 

Cold-rolled  carbon  steel  sheet  and 
strip,  provided  for  in  TSUSA  items 
607.8320  and  607.8344  and  606.1940. 
608.2140,  and  608.2340.  respectively, 
from — 

France  (investigation  No.  701-TA-104 

(Final)). 
Italy  (investigation  No.  701-TA-105 

(Final)),    ^ 
The  Netherlands  (sheet  only) 

(investigation  No.  701-TA-107 

(Fmal)),  and 
West  Germany  (investigation  No.  701- 

TA-109  (Final)); 

Carbon  steel  structural  shapes, 
provided  for  in  TSUSA  items  609.8005. 
609.8015.  609.8035,  609.8041.  and 
609.8045,  from— 

Belgium  (investigation  No.  701-TA-117 

(Final)), 
France  (investigation  No.  701-TA-119 

(Final)). 
Luxembourg  (investigation  No.  701-TA- 

121  (Final)). 
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The  United  Kindom  (investigation  No. 

701-TA-123  (Final)),  and 
West  Germany  (investigation  No.  701- 

TA-124  (Final)); 

Hot  rolled  carbon  steel  bar,  provided 
for  in  TSUSA  items  606.8310.  606.8330. 
and  606.8350,  from  the  United  Kingdom 
(investigation  No.  701-TA-128  (Final)); 
and 

Cold-formed  carbon  steel  bar, 
provided  for  in  TSUSA  items  606.8805 
and  606.8815.  from  the  United  Kingdom 
(invesUgation  No.  701-TA-138  (Final)). 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  Eninger  (202-523-0312)  or 
Mr.  Daniel  Leahy  (202-523-1369).  Office 
of  Investigations,  U.S.  International 
Trade  Commission. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  February  25. 1982,  the  Commission 
determined,  on  the  basis  of  the 
information  developed  during  the  course 
of  its  preliminary  investigations,  that 
there  was  a  reasonable  indication  that 
an  industry  in  the  United  States  was 
materially  injured  or  threatened  with 
material  injury  by  reason  of  allegedly 
subsized  imports  of  the  subject  carbon 
•teel  products  from  Belgium,  Brazil 
France.  Italy.  Luxembourg,  the 
Netherlands,  the  United  Kingdom,  and 
West  Germany.  The  preliminary 
investigations  were  instituted  in 
response  to  petitions  filed  on  January  11. 
1962,  by  seven  U.S.  steel  producers.  The 
Department  of  Commerce  will  make  its 
final  subsidy  determinations  in  these 
cases  on  or  before  August  24, 1962.  The 
Commission  must  make  its  flnal  injury 
determinations  in  the  investigations 
within  120  days  after  the  date  of 
Commerce's  preliminary  subsidy 
determinations  or  by  October  12, 1982 
(19  CFR  207.25).  A  public  version  of  the 
staff  report  containing  preliminary 
findings  of  fact  will  be  placed  in  the 
public  record  on  August  16, 1982, 
pursuant  to  section  207.21  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  207.21), 

Hearing 

The  Commission  will  hold  a  hearing  In 
connection  with  these  investigations 
beginnning  at  10:00  a.m.,  e.d.t.,  on 
September  1, 1982.  at  the  U.S. 
International  Trade  Commission 
Building.  701  E  Street,  NW.,  Washington, 
D.C.  20436.  Requests  to  appear  at  the 
hearing  should  be  filed  in  writing  with 
the  Secretary  to  the  Commission  not 
later  than  the  close  of  business  (5:15 
p.m.)  on  August  13, 1982.  All  persons 
desiring  to  appear  at  the  hearing  and 
make  oral  presentations  may  file 
prehearing  briefs  and  should  attend  a 


prehearing  conference  to  be  held  at 
10:00  a.m.,  e.d.t.,  on  August  17, 1982,  in 
Room  117  of  the  U.S.  International  Trade 
Commission  Building.  Prehearing  briefs 
must  be  Hied  on  or  before  Augsut  27, 
1982. 

Testimony  at  the  public  hearing  is 
governed  by  {  207.23  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  207.23).  This  rule 
requires  that  testimony  be  limited  to  a 
nonconfidential  summary  and  analysis 
of  material  contained  in  prehearing 
briefs  and  to  new  information.  All  legal 
arguments,  economic  analyses,  and 
factual  materials  relevant  to  the  public 
hearing  should  be  included  in  prehearing 
briefs  in  accordance  with  §  207.22  (19 
CFR  207.22).  Posthearing  briefs  must 
conform  with  the  provisions  of  9  207.24 
(19  CFR  207.24)  and  must  be  submitted 
not  later  than  the  close  of  business  on 
September  la  1982, 

Written  Submissions 

Any  person  may  submit  to  the 
Commission  a  written  statement  of 
information  pertinent  to  the  subject  of 
these  investigations.  A  signed  original 
and  fourteen  (14)  true  copies  of  each 
submission  must  be  filed  with  the 
Secretary  to  the  Commission  on  or 
before  September  10, 1982.  All  written 
submissions  except  for  confidential 
business  data  will  be  available  for 
public  inspection. 

Any  business  information  for  which 
confldential  treatment  is  desired  shall 
be  submitted  separately.  The  envelope 
and  all  pages  of  such  submissions  must 
be  clearly  labeled  "Confidential 
Business  Information."  ConHdential 
submissions  and  requests  for 
confidential  treatment  must  conform 
with  the  requirements  of  S  201.6  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  201.6). 

Service  of  Documents 

Any  interested  person  may  appear  in 
these  investigations  as  a  party,  either  in 
person  or  be  representative,  by  filing  an 
entry  of  appearance  with  the  Secretary 
in  accordance  with  S  201.11  of  the 
Commission's  rules  (19  CFR  201.11). 
Each  entry  of  appearance  must  be  Hied 
with  the  Secretary  no  later  than  July  21. 
1982. 

The  Secretary  will  compile  a  service 
list  from  the  entries  of  appearance  filed 
in  these  final  Investigations  and  from 
the  Commission's  record  in  the 
preliminary  investigations.  Any  party 
submitting  a  document  in  connection 
with  these  investigations  shall,  in 
addition  to  complying  with  9  201.8  of  the 
Commission's  rules  (19  CFR  201.8).  serve 
a  copy  of  each  such  document  on  all 
other  parties  to  the  investigations.  Such 


service  shall  conform  with  the 
requirements  set  forth  in  section 
201.16(b)  of  the  rules  (19  CFR  201.16(b)]. 

In  addition  to  the  foregoing,  each 
document  filed  with  the  Commission  in 
the  course  of  these  investigations  must 
include  a  certificate  of  service  setting 
forth  the  manner  and  date  of  such 
service.  This  certificate  will  be  deemed 
proof  of  service  of  the  document. 
Documents  not  accompanied  by  a 
certificate  of  service  will  not  be 
accepted  by  the  Secretary. 

For  lurther  information  concerning  the 
conduct  of  the  investigations,  hearing 
procedures,  and  rules  of  general 
application,  consult  the  Commission's 
Rules  of  Practice  and  Procedure,  Part 
207.  subparts  A  and  C  (19  CFR  Part  207. 
44  FR  76457  as  amended  in  47  FR  6190 
and  47  FR  12792)  and  Part  201,  subparts 
A  through  E  (19  CFTi  201). 

This  notice  is  published  pursuant  to 
9  207.20  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  207.20). 

By  order  of  the  Commission. 

Issued:  June  28, 1982. 
Kenneth  R.  Mason, 
Secretary. 

[FK  Doc  82-17628  Filed  S-30-82:  Ktf  am] 
BOUNOCODE  7020-<»-M 


NATIONAL  ADVISORY  COMMITTEE 
ON  OCEANS  AND  ATMOSPHERE 

Meeting 

June  20, 1062. 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act,  5 
U.S.C.  App.  (1976),  as  amended  notice  is 
hereby  given  that  the  National  Advisory 
Committee  on  Oceans  and  Atmosphere 
(NACOA)  will  hold  a  meeting  on 
Sunday.  Monday,  Tuesday,  and 
Wednesday.  July  18-21, 1982.  The 
meetings  will  be  held  in  Rooms  416  and 
B-lOO,  Page  Building  #1.  2001  Wisconsin 
Avenue.  NW.,  Washington,  D.C 

The  Committee,  consisting  of  18  non> 
Federal  members  appointed  by  the 
President  and  academia,  business  and 
industry,  public  interest  organizations 
and  State  and  local  government,  was 
established  by  Congress  by  Pub.  L  95- 
63,  on  July  5, 1977.  Its  duties  are  to  (1) 
undertake  a  continuing  review,  on  a 
selective  basis,  of  national  ocean  policy, 
coastal  zone  management,  and  the 
status  of  the  marine  and  atmospheric 
science  and  service  programs  of  the 
United  States;  (2)  advise  the  Secretary 
of  Commerce  with  respect  to  carrying 
out  of  the  programs  administered  by  the 
National  Oceanic  and  Atmospheric 
Administration;  and  (3)  submit  an 
annual  report  to  th^  President  and  to  the 
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Congress  setting  forth  an  assessment,  on 
a  selective  basis,  of  reports  as  may  from 
time  to  time  be  requested  by  the 
President  or  Congress. 
The  Tentative  Agenda  is  as  follows: 

Sunday.  July  IS,  198S 

Page  Building  #1,  Room  4ia  2001  Wisconsin 
Avenue,  NW.,  Washington,  D.C. 

Panel  Meeting 

9X0  ajn.-3«)  p-hl: 

•  Coast  Guard 
Chainnan:  Michael  Naess 
Topic:  Work  Session 

Monday,  )uly  19, 19V 

Page  Building  #1,  R  9m  418,  <»01  Wisconsin 
Avenue,  NW.,  1   ashington,  D.C 

Plenary  (9M)  a.m.-X  f)Op.m.) 

9:00  a.m.-9:30  a.m.:  |J. 

•  Announcementf*. 
9:30  a.m.-12:00  p.m.Ur 

•  Review  and  ApT/oval  of  Weather 
Services  Repor',| 

12K)0  p.m.-l:00  p.m.ij 
Lunch  ^; 

Panel  Meetings  (vifjg.m.-SiM  p.m.) 

1:00  p.m.-3:00  p.m..**' 

•  Ad  Hoc  Ocean  Dumping 
Room  B-lOO 

2:00  p.m.-5:00  p.m.: 

•  Ocean  Satellites 
Chairman:  FitzGerald  Bemiss 
Topic:  Ocean  Research  and  Satellites 
Speakers: 

D.  James  Baker,  University  of  Washington, 

Satellites  and  Oceanography 
James  O'Brien,  Florida  State  University, 

Satellites  and  Oceanography 
W.  Stanley  Wilson,  National  Aesonautics 

and  Space  Administration 
Federal  Plans  and  Prospects  for  Ocean 

Sensing  SateUites 
Sylvia  Earle,  NACOA  Member, 

Submersibles  apd  Oceanography 
5flO  p.m.: 
Recess 

Tuesday,  July  20, 1962 

Page  Building  #1,  Room  418,  2001  Wisconsin 
Avenue,  NW.,  Washington,  D.C. 

Plenary 

8:30  a.m.-ll:30  a.m.! 

•  Review  and  Approval  of  Fisheries  Report 
11:30  a.m.-12:30  p.m.: 

•  Law  of  the  Sea  Status 

Speaker:  Ted  Krohmiiler,  Department  of 
State,  Deputy  Assistant  Secretary  for 
Oceans  and  Fisheries  Affairs 
12:30  p.m.-l:30  p.m.; 

Lunch 
1:30  p.m.-3:30  p.m.: 

Plenary  ' 

•  Marine  Transportation  Report  Status 

•  Action  Items  aqd  Panel  Reports 
3:30  p.m.: 

Adjourn  Regular  Meeting 

Panel  Meeting 
3:30  p.m.-6:30  p.m.: 

•  Marine  Minerab 
Chainnan:  Buri  Keenan 


Topic  Work  Session — Draft  Report 
6:30  p.m.: 
Recess 

Wednesday.  |uly  21, 1962 

Page  Building  #1,  Room  B-lOO,  2001 

Wisconsin  Avenue,  NW.,  Washington, 
D.C 

Panel  Meeting  Continued 

9K)0  a.m.-^:O0  p.m. 

•  Marine  Minerals 

Chairman:  Burt  Keenan 

Topic:  Work  Session — Draft  Report 
3:00  p.m.: 

Adjourn 

Persons  desiring  to  attend  will  be 
admitted  to  the  extent  seating  is 
available.  Persons  wishing  to  make 
formal  statements  should  notify  the 
Chairman  in  advance  of  the  meeting. 
The  Chairman  retains  the  prerogative  to 
place  limits  on  the  duration  of  oral 
statements  and  discussions.  Written 
statements  may  be  submitted  before  or 
after  each  session. 

Additional  information  concerning 
this  meeting  may  be  obtained  throu^ 
the  Committee's  Executive  Director. 
Steven  N.  Anastasion,  whose  mailing 
address  is:  National  Advisory  . 
Committee  on  Oceans  and  Atmosphere, 
3300  Whitehaven  Street.  NW., 
Washington,  D.C.  20235. 

Dated:  June  28, 1982. 
Steven  N.  Anastasion, 

Executive  Director. 

(FR  Doc.  82-17738  Piled  6-30-82;  8;4S  8m| 
BHJJNG  CODE  3S10-12-M 

NATIONAL  COMMISSION  ON  SOCIAL 
SECURITY  REFORM 

Meeting 

agency:  National  Commission  on  Social 
Security  Reform. 
action:  Notice  of  meeting. 

summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  National 
Commission  on  Social  Security  Reform. 
This  notice  also  describes  the  functions 
of  the  Commission.  Notice  of  this 
meeting  is  required  under  Section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act.  This  is  intended  to 
notify  the  general  public  of  their 
opportunity  to  attend. 
date:  luly  19, 1982:  2:00  p.m.  to  0.-00  p.m. 
address:  Room  2168A-B,  Rayburn 
House  Office  Building,  Washington,  DC 
20515. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  J.  Myers,  Executive  Director.  736 
Jackson  Place,  N.W.,  Washington,  D.C. 
20503:  Telephone-(202)395-5132. 
SUPPt^MENTARY  INFORMATION:  The 
National  Commission  on  Social  Security 


Reform  is  established  by  Executive 
Order  No.  12335,  dated  December  16, 
1981,  to  provide  appropriate 
recommendations  to  the  Secretary  of 
Health  and  Human  Services,  the 
President  and  the  Congress  on  long- 
term  reforms  to  put  Social  Security  back 
on  a  sound  financial  footing. 

The  meeting  of  the  Commission  is 
open  to  the  public.  The  proposed  agenda 
includes: 
Discussion  of  investment  procedures  of 

the  trust  funds 
Discussion  of  various  proposals  for 

reform 
Such  new  business  as  the  chairman  or 

the  members  may  put  before  the 

Commission 

Records  are  kept  of  all  Commission 
proceedings,  and  are  available  for 
public  inspection  at  the  office  of  the 
Executive  Director,  National 
Conunission  on  Social  Security  Reform, 
736  Jackson  Place,  N.W..  Washington. 
DC  20503. 

Dated:  June  28, 1982. 
Robert  |.  Myers. 

Executive  Director. 

PH  Doc.  82-17963  Filed  6-90-82;  8:46  ani| 
BILUNG  CODE  3115-01-« 


NATIONAL  SCIENCE  FOUNDATION 

Subpanel  for  Decision  and 
Managenf>ent  Science  of  ttw  Advisory 
Panel  for  Social  and  Economic 
Science;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  P.L  92-463,  as 
amended,  the  National  Science 
Foundation  armounces  the  following 
meeting: 

Name:  Subpanel  for  Decision  and 
Management  Science  of  the  Advisory  Panel 
for  Social  and  Economic  Science. 

Date/Time:  July  22, 1982—8:30  a.m.  to  5:00 
p.m. 

July  23, 1982—8:30  a.m.  to  6:00  p.m. 

Place:  National  Science  Foundation,  1800  G 
Street,  N.W.,  Washington,  D.C,  Room  421 

Type  of  Meeting:  Closed 

Contact  person:  Dr.  Trudi  C  Miller,  Acting 
Program  Director,  Decision  and 
Management  Science,  National  Science 
Foundation,  Washington,  D.C  Room  310. 
(202)  357-7328. 

Purpose  of  subpanel:  To  provide  advice  and 
recommendations  concering  support  for 
research  in  Decision  and  Management 
Science. 

Agenda:  Closed  portion:  To  review  and 
evaluate  research  proposals  and  projects 
as  part  of  the  selection  process  for  awards. 

Reason  for  closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  and  confidential  nature, 
including  technical  information;  rmandal 
data,  such  as  salaries;  and  personal 
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Infonaation  concerning  individuals 
associated  with  the  proposals.  These 
matters  are  within  exemptions  (4)  and  (6) 
of  5  U.S.C  SS2b  (c).  Covenunent  in  the 
Sunshine  Act 

Authority  to  close  meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  10(d)  of  P.L  9Z-tta.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director,  National 
Science  Foundation,  on  July  6. 1979. 

M.  Rebecca  Winkler, 

Committee  Manageaient  Coordinator. 

June  29, 1982 

fFK  Doc  t2-t7742  FU«d  a-30-tX  •i46  ami 
BILLING  CODE  7SS6-01-M 


NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

Reports,  Recommendations, 
Responses;  Availability 

Reports  Issued: 

Aircraft  Accident  Report — Air  Florida 
Airlines,  inc..  McDonnell-Douglas,  Inc.,  DC- 
10-30CF,  NlOlTV,  Miami  International 
Airport.  Miami,  Florida,  September  22. 1981 
{NTSB-AAR-82-3). 

Recommendations  to: 

Federal  AvaialJon  Administration,  Jun.  14. 
A-82-52:  Issue  an  Airworthiness  Directive  to 
require  that  Bell  UH-lB  and  UH-lD  model 
helicopters  and  Bell  204B  model  helicopters 
be  inspected  for  evidence  of  betting  on  or 
adjacent  to  the  tail  boom  aft  access  panel 
and  the  tail  boom  skin  and  rivets  at  station 
194,  that  aircraft  found  to  have  fretting  or 
cracking  be  X-ray  inspected  for  cracks  in  the 
magnesium  alloy  skin  beneath  the  outer 
aluminum  alloy  skin  in  certain  locations,  that 
aircraft  be  repaired,  and  inspections  continue 
to  be  made  of  aircraft  on  which  the  initial 
inspection  dis(;Iosed  no  evidence  of  cracking. 
A~82-51:  Publish  in  the  General  Aviation 
Airworthiness  Alert  (Advisory  Circular  43- 
16)  information  on  failure  of  the  Hartzell 
propeller  A282  inner  clamp  bolts  and  the 
availability  of  a  new  bolt  as  a  replacement. 
A-82-53  through  -55:  Issue  an  Airworthiness 
Directive  requiring  tests  or  inspections  of 
deicing  boots  on  the  Ratier-Figeac  model  FH 
146  propellers  to  preclude  failure  of  blades  by 
fatigue  cracking  arising  from  localized 
overheating  of  the  boot  material;  review,  and 
revise  if  necessary,  the  deicing  boot 
resistance  testing  procedures  specified  in  the 
Ratier-Figeac  maintenance  manual  for  model 
FH  146  propellers  to  detect  faults  in  the 
deicer  boots  which  could  cause  localized 
overheating;  review  the  design  of  the  Ratier- 
Figeac  model  146  propellers  for  compatible 
composition  of  the  deicing  boot,  its  adhesive 
material  and  the  propeller  blade  material  in 
the  event  it  is  exposed  to  excessive  heat. 

Federal  Highway  Administration,  fun.  14, 
H-82-ie:  Issue  an  On  Guard  Bulletin  to 
advise  commercial  vehicle  owners,  operators, 
and  maintenance  personnel  of  the  correct 
procedures  for  installing  spindle  bearing  cups 
into  aluminum  wheel  hubs. 


American  ThickJng  Aatodations,  Inc.  Jun. 
14,  H-82-17:  Disseminate  to  its  membership 
and  related  organizations  information  about 
the  correct  procedures  for  installing  spindle 
bearing  cups  into  aluminum  wheel  hubs. 

National  Society  of  Professional  Engineers, 
Jun.  18,  F-92-28:  Advise  members  of  the 
circimistances  of  the  August  25, 1981,  natural 
gas  main  puncture  accidoit  in  San  Francisco, 
California,  and  recommend  that  they  confirm 
the  adequacy  of  their  design  specifications  in 
providing  adequate  clearance  for  affected 
utilities  through  consultation  with  the  utility 
operators,  and  that  they  note  on  their  design 
specifications  and  drawings  that  affected 
utilities  are  to  be  notified  at  least  48  hours  in 
advance  of  actual  excavation,  using  the  one- 
call  system  where  available. 

American  Road  and  Transportation 
Builders  Association  and  National  Utilities 
Contractors  Association,  Jun.  IB,  P-82-29; 
Advise  member  construction  companies  of 
the  details  of  the  August  25, 1981,  natural  gas 
main  puncture  accident  in  San  Francisco, 
California,  and  urge  them  not  to  excavate 
until  they  have  notified  all  operators  of 
underground  utilities  of  their  plans  to 
excavate,  using  one-call  service  wherever  it 
is  available. 

Norfolk  &  Western  Railway  Company.  Jun. 
18.  R~82-43  through  -4&  Replace  track  shunt 
circuit  sv^tch  protection  that  does  not  have 
series  break-type  circuits,  %vith  series  break- 
type  cinniits;  establish  effective 
interdepartmental  coordination  procedures  to 
insure  that  maintenance  of  way  work 
involving  the  signal  system  will  not  result  in 
improper  functioning  of  the  signal  system; 
review  and  revise  procedures  governing  the 
maintenance  and  tests  of  signals  to  insure 
that  tests  and  inspections  are  performed  in 
accordance  with  the  Federal  Railroad 
Administration's  Rules,  Standards  and 
Instructions:  enforce  effective  supervisory 
monitoring  practices  to  seek  consistent 
compliance  with  operating  rules  regarding 
switches. 

Association  of  American  Railroads,  Jun.  18, 
R-82-47:  Inform  members  of  the 
circumstances  of  the  November  28, 1981, 
accident  at  Crewe.  Virginia,  and  recommend 
that  they  assess  their  track  shunt  circuit 
protection  systems  and  inspection 
procedures,  and  take  corrective  action  to 
prevent  similar  accidents. 

Federal  Railroad  Administration,  Jun.  18, 
R-82-46:  Revise  the  appropriate  regulation, 
within  the  Rules,  Standards,  and  Instructions 
for  signal  systems,  or  the  interpretation 
thereof  to  require  track  shunt  circuit  switch 
protection  to  be  of  the  series  break-type 
circuit  and  require  the  replacement  of  track 
shunt  circuit  protection  systems  with  series 
break-type  circuits  on  a  priority  basis. 

Recommendatiaa  Responses  From: 

Secretary  of  Transportation,  Jun.  11,  H-81- 
88  through  -02:  Federal  Highway 
Administration  has  initiated  a  review  of 
current  practices  and  procedures  used  both 
by  the  FHWA  field  offices  and  by  State  and 
local  highway  agencies  to  develop  and 
administer  Federal-Aid  resurfacing, 
restoration,  and  rehabilitation  (RRR)  projects 
and  programs;  the  final  rule  will  identify 
essential  factors  which  must  be  addressed  in 


each  State's  criteria  andl/or  procedures 
approved  nnder  the  rule;  FHWA  works  with 
States  to  develop  and  refine  programming 
and  project  selection  procedures  and  reviews 
annual  State  programs  for  use  of  Federal 
funds;  FHWA  uses  information  from  the 
National  Highway  Perfomance  Mooitoring 
Study  and  from  accident  data  collection  and 
evaluation  activities  conducted  by  the  States 
in  compliance  with  Highway  Safety  Program 
Standards  9  and  10  to  evaluate  the  Federal- 
Aid  systems  and  all  programs,  including  RRR. 
and  for  recommending  future  program 
revisions;  majority  of  comments  on  the 
rulemaking  support  a  flexible  approach  for 
the  geometric  design  of  nonfreeway.  Federal- 
aid  RRR  projects  rather  than  existing 
procedures  and  standards  for  new 
construction  projects. 

Federal  Aviation  Administration,  Jun.  11. 
A-81-82:  A  rule  requiring  mandatory 
compliance  with  Detroit  Diesel  Allison 
Commercial  Service  Alert  Bulletin  CEB-A- 
1144  will  be  issued  soon.  Jun.  11,  A-82-43  and 
-44:  FAA's  Transport  Airplane  Certification 
Directorate  is  assessing  the  problems  cited 
and  the  need  to  issue  an  Airworthiness 
Directive:  the  responsibility  for  the 
dissemination  of  a  recommendation  of  this 
type  is  within  the  authority  and  responsibility 
of  the  Safety  Board,  and  dissemination  to 
foreign  airworthiness  authorities  of  Safety 
Board  recommendations  which  specifically 
call  for  this  type  of  action  is  inappropriate  for 
the  FAA./U/J.  11.  A-81-155  and -156:  Student 
evaluations  and  course  grades  at  the  FAA 
Academy  are  considered  in  assignments  to 
towers:  for  en  route  center  assignments,  the 
new  hire  is  assigned  prior  to  being  sent  to  the 
Academy;  reviewing  Technical  Appraisal 
Program  to  seek  ways  to  increase  the 
frequency  of  evaluation:  a  mandatory  'Tape 
Talk"  program  allows  supervisors/evaluators 
to  record  and  discuss  samples  of  individual 
controller  performance  periodically:  first-line 
supervisor  in  day-to-day  observation 
conducts  a  continuous  controller  evaluation 
of  situations  which  occur  in  the  actual 
operational  environment;  recently  issued  new 
performance  measures  that  identify 
performance  standards  and  establish  new 
measures  for  controller  performance.  Jun.  11, 
A-82-34  through  -37:  Issue  Emergency 
Airworthiness  Directive  T82-0a-51  on  April  9, 
1982;  a  team  from  the  Aircraft  Certification 
Division  will  review  the  fluorescent  penetrant 
inspection  procedures,  and  inspectors  for  the 
Flight  Standards  Division  will  review  the 
application  of  these  procedures:  a  team  will 
review  the  original  certification  of  the  CF6-50 
high-pressure  turbine  rotor,  transmitted  a 
telegraphic  message  on  April  6.  ISSZ.  to 
foreign  authorities  of  known  registration 
applicable  to  CFB-SO  engines.  General 
Electric  Company,  FAA  facilities,  U.S.  air 
carriers  using  CF  fr-M  engines,  U.S.  military, 
and  other  interested  groups.  Jun.  18  A-79-S7: 
There  is  not  enough  evidence  that  lower 
extremity  protection  is  needed  and  there  is 
no  data  on  which  to  base  test  criteria.  Jun.  18, 
A-81-26  through  -28:  The  probability  of 
jamming  a  single-handle  latching  system  In 
an  accident  is  a  significant  factor  higher  than 
the  probability  for  such  an  occurrence  with  a 
two-handle  design;  an  exterior  door  that 


opens  easily  is  a  prime  candidate  for 
inadvertent  opening  in  flight;  available  data 
do  not  adequately  wipport  this 
recommendation  either  in  Part  23  or 
retroactively  in  Par  91;  has  established  a 
project  to  update  n  dilations  to  include 
special  conditions     at  exist  for  small 
airplanes  and  are  c^^didered  broadly 
applicable;  will  codiider  the  need  for  placing 
directions  for  opeittg  on  all  external  doors 
and  emergency  exjWthat  are  openable  from 

the  outside. /"''•^4f~''''~'^'  ^"(^'"<^^<'  ^^* 
the  proposal  woul<U)ave  imposed  financial 

burdens  on  the  pulijpc  not  commensurate  with 

an  increase  in  safety.  Jun.  21,  A-82~30:  Does 

not  concur  in  the  necessity  and  feasibility  of 

the  proposal. 

Pennsylvania  Department  of 
Transportation,  Jun.  8,  H-82-4:  The  activities 
proposed  for  an  "Operation  Lifesaver" 
program  would  not  address  the  majority  of 
accidents  occurring  at  grade  crossings  in 
Pennsylvania;  a  specific  grade  crossing 
educational  effort  aimed  at  those  transporting 
hazardous  materials  could  be  implemented 
through  State's  existing  activities  without 
implementation  of  a  general  "Operation 
Lifesaver"  program. 

Association  of  American  Railroads,  Jun.  11, 
R-81-48  through  -51:  The  practice  of  the  head 
end  crew  communicating  to  the  conductor  the 
aspects  of  fixed  signals  has  limited  value  and 
might  l>e  counterproductive;  will  not  urge 
member  companies  to  expand  the  use  of 
recorders,  but  will  disseminate  information 
so  that  they  will  be  aware  of  the  Board's 
position.  Jun.  21, 1-82-1  through  -4: 
Suggestions  from  technical  committees  of  the 
AAR  are  being  solicited. 

National  Railroad  Passenger  Corporation 
(Amtrak),  Jun.  22,  R-ai-57  through-flO:) 
Concludes  that  locking  devices  on  rotating 
seats  rather  than  skirts  will  minimize  leg 
injuries;  much  equipment  has  been  retrofitted 
or  ordered  with  locking  devices  on  rotating 
seats;  collision  posts  in  RTL  power  car  155 
meet  or  surpass  all  requirements,  and  are 
properly  welded  to  the  floor  I-beam. 

Interstate  Natural  Gas  Association  of 
America,  fun.  21,  P-82-19:  Forwarded  the 
recommendation  to  members. 

Pacific  Gas  and  Electric  Company,  Jun.  21, 
P-82-1  through  -3:  Is  directing  special 
attention  to  training  in  the  locating  and 
operation  of  emergency  shutdown  valves; 
initiated  action  to  verify  the  completeness, 
accuracy,  and  legibility  of  all  shutdown 
drawings,  plat  sheets,  and  wall  maps  used  for 
the  emergency  isolation  and  shutdown  of 
designated  sections  pf  the  gas  system; 
instructed  division  gas  superintendents  to 
initiate  a  procedure  fo  make  a  positive 
determination  that  Valves  installed  to  iaplate 
emergency  shutdown  zones  are  in  good 
working  order. 

Note. — Reports  m  y  be  ordered  ^m  the 
National  Technical    ^formation  Service,  5285 
Port  Royal  Road,  S(  ingfleld,  Virginia  22161, 
for  a  fee  covering  t)i    cost  of  printing,  mailing, 
and  maintenance.  F^  information  on  reports 
call  703-487-4650  aiiid  to  order  subscriptions 
to  reports  call  703-402-4630.  Single  copies  of 
recommendation  lejKm  (identified  by 
recommendation  n^i^ber)  and  response 
letters  are  free  on  ^gtftten  request  to:  Public 


te 


Inquiries  Section.  National  Transportation 
Safety  Board.  Washington.  D.C  20594. 

H.  Ray  Smith.  Jr^ 

Federal  Register  Liaison  Officer. 
July  1. 1982. 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No*.  50-237  and  50-249] 

Commonwealth  Edison  Co.  (Dresden 
Nuclear  Power  Station,  Units  2  and  3); 
Exemption 

I 

The  Commonwealth  Edison  Company 
(CECo/the  licensee]  is  the  holder  of 
Provisional  Operating  License  No.  DPR- 
19  and  Facility  Operating  License  No. 
DPR-25  (the  licenses)  which  authorize 
operation  of  the  Dresden  Nuclear  Power 
Station,  Units  2  and  3,  respectively, 
located  in  Grundy  County,  Illinois,  at 
steady  state  reactor  core  power  levels 
not  in  excess  of  2527  megawatts  thermal 
(rated  power).  These  licenses  provide, 
among  other  things,  that  they  are  subject 
to  all  rules,  regulations  and  Orders  of 
the  Commission  now  or  hereafter  in 
effect. 

n 

Section  50.54(o]  of  10  CFH  Part  50 
requires  that  primary  reactor 
containments  for  water  cooled  power 
reactors  be  subject  to  the  requirements 
of  Appendix  J  to  10  CFR  Part  50. 
Appendix  J  contains  the  leakage  test 
requirements,  schedules,  and 
acceptance  criteria  for  tests  of  the  leak- 
tight  integrity  of  the  primary  reactor 
containment  and  systems  and 
components  which  penetrate  the 
containment.  Appendix )  was  published 
on  February  14, 1973  and  in  August  1975, 
each  licensee  was  requested  to  review 
the  extent  to  which  its  facility  met  the 
requirements. 

On  September  26, 1975, 
Commonwealth  Edison  Company  (CWE 
but  now  referred  to  as  CECo)  submitted 
its  evaluation  of  the  Zion  Station  Unit 
Nos.  1  and  2,  Dresden  Station  Unit  Nos. 
1,  2,  and  3,  and  Quad  Cities  Station  Unit 
Now.  1  and  2  in  which  it  assessed 
compliance  with  the  rule  and  also 
requested  an  exemption  from  certain 
requirements  of  the  rule.  This  Exemption 
addresses  only  the  Dresden  Nuclear 
Power  Station,  Units  2  and  3.  The  CECo 
submittal  for  the  resden  Nuclear  Power 
Station  Units  2  and  3  was  supplemented 
by  letters  dated  September  9, 1976  and 
April  5, 1977.  In  these  submittals,  CECo 
requested  that  certain  test  sequences 


and  methodology,  components,  and 
penetrations  be  Exempted  from 
Appendix  )  requirements.  The  Franklin 
Research  Center,  as  a  consultant  to 
NRR,  has  reviewed  the  licensee's 
submittals  and  prepared  a  Technical 
Evaluation  Report  (TER)  of  its  findings 
the  NRC  staff  has  reviewed  this  TER 
and  in  its  Safety  Evaulation  Report 
dated  June  25, 1982.  The  staff  has 
concurred  in  the  TER's  bases  and 
findings  with  the  exception  of  Item  4 
below,  which  required  additional  staff 
evaluation  prior  to  determining  the 
acceptability  of  the  licensee's  request 
The  exemption  requests  found  to  be 
acceptable  are  as  follows: 

1.  Section  III.A.l.(a)  of  Appendix  J 
requires,  in  part,  that  the  Type  A  test  be 
performed  as  close  as  practical  to  the 
"as  is"  condition.  When  excessive 
leakage  paths  are  identified  during  the 
Type  A  test,  the  test  is  to  be  terminated 
and  leakage  through  such  paths  is  to  be 
measured  by  local  leakage  rate 
procedures.  After  repair  or  adjustment,  a 
subsequent  Type  A  test  is  performed. 

CECo  requested  an  exemption  from 
this  requirement  in  order  to  perform 
local  valve  leakage  rate  tests  (Type  C 
tests)  prior  to  the  integrated  primary 
containment  leakage  rate  test  (Type  A 
test)  and  to  back-correct  the  results  of 
the  Type  A  test  with  the  results  of  the 
Type  C  tests.  CECo  submitted  its 
methodology  and  justification  that 
performance  of  the  test  sequence  in  this 
manner  would  yield  conservative 
results. 

We  have  reviewed  CECo's  submittals 
and  have  concluded  that  the  licensee's 
methodology  will  yield  conservative 
results  under  certain  conditions. 
Therefore,  the  licensee's  request  for 
exemption  from  the  required  sequence 
of  conducting  Type  A  and  C  tests  is 
acceptable,  provided  that: 

a.  When  performing  Type  C  tests,  the 
conservative  assumption  that  all 
measured  leakage  is  in  a  direction  out  of 
the  containment  is  applied,  unless  the 
test  is  performed  by  pressurizing 
between  the  isolation  valves;  and, 

b.  When  performing  Type  C  tests  by 
pressurizing  between  the  isolation 
valves,  the  conservative  assumption  that 
the  two  valves  leak  equally  is  applied, 
where  the  isolation  valves  are  shut  by 
normal  operation  without  preUminary      • 
exercising  or  adjustment. 

2.  Section  II.4.1  of  Appendix ) 
requires,  in  part  Type  C  testing  of 
containment  isolation  valves  which 
provide  a  direct  connection  between 
inside  and  outside  atmospheres  of  the 
primary  reactor  containment  under 
normal  operation.  CECo  requested  an 
exemption  from  this  requirement  in 
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order  to  exclude  certain  instrument  line 
manual  isolation  valves  from  the  Type  C 
test  requirements  and  submitted  certain 
design  information  as  justification. 

We  have  reviewed  the  Ucensee'i 
submittals  and  have  determined  that  the 
instrument  line  manual  isolation  valves 
are  not  instrument  valves  which  provide 
a  direct  connection  between  the  inside 
and  outside  atmospheres  of  the  primary 
reactor  containment  under  normal 
operation.  In  addition,  the  instnmient 
lines  were  installed  in  accordance  with 
Regulatory  Guide  1.11,  Instrument  lines 
Penetrating  Primary  Reactor 
Containment 

Since  these  valves  remain  open  in 
both  normal  and  accident  conditions, 
the  licensee's  request  for  exemption 
from  Type  C  test  requirements  for  the 
instrument  line  manual  isolation  valves 
is  acceptable,  provided  that  the  affected 
instrument  lines  are  not  isolated  from 
the  containment  atmosphere  during  the 
performance  of  a  Type  A  test 

3.  Section  IILC.2  of  Appendix  ) 
requires,  in  part,  that  Type  C  testing  be 
performed  at  the  peak  calculated 
accident  pressure  (Pa).  CECo  requested 
an  exemption  from  this  requirement  for 
the  Main  Steam  Isolation  Valves 
(MSrVs]  to  permit  testing  at  25  psig 
rather  than  at  Pa  (48  psig]  and  submitted 
certain  design  information  as 
justirication. 

The  MSIVs  are  leak  tested  by 
pressurizing  between  the  valves.  The 
MSrVs  are  angled  in  the  main  steam 
lines  in  the  direction  of  flow  in  order  to 
afford  better  sealing  upon  closure. 
Consideration  of  this  featxire  was 
included  at  the  design  stage  of  the 
facility  when  the  original  test  pressure 
of  25  psig  was  established.  A  test 
pressure  of  Pa  acting  imder  the  inboard 
disc  is  sufficient  to  lift  the  disc  off  its 
seats,  and  results  in  excessive  leakage 
into  the  reactor  vessel. 

We  have  reviewed  the  Ucensee's 
submittals  and  have  concluded  that 
testing  of  the  MSIVs  at  a  reduced 
pressure  of  25  psig  will  result  in  a 
conservative  determination  of  the 
leakage  rate  through  the  MSfVs  and. 
therefore,  the  proposed  exemption  is 
acceptable. 

4.  Section  III.D.2  of  Appendix  J 
requires,  in  part  that  Type  B  tests  be 
performed  on  containment  airlocks  at 

^six-month  intervals  at  a  test  pressure  of 
not  less  than  Pa.  CECo  requested  an 
exemption  from  the  frequency 
requirement  in  order  to  permit  testing  on 
a  schedule  consistent  with  the  plant 
operating  cycle  (i.e..  each  refueling 
outage).  CECo  also  requested  an 
exemption  to  conduct  the  tests  at  a 
reduosd  pressure.  This  Utter  request 
was  denied  by  the  staff  based  on  the 


need  to  periodically  demonstrate  airlock 
integrity  at  accident  pressure. 

Our  contractor's  evaluation  of  the 
licensee's  submittals  concluded  that  the 
hcensee's  program  related  to  test 
frequency  and  pressure  should  conform 
to  the  requirements  of  Section  IIIJ).2  of 
Appendix  J.  However,  subsequent 
discussions  with  the  licensee  regarding 
test  methodology  and  additional 
evaluation  by  us  of  airlock  degradation 
causal  factors  and  operating  history 
have  resulted  in  a  reevaluation  of  our 
position.  The  staff  agrees  with  the 
licensee  that  without  this  exemption 
bum  the  Appendix }  requirements,  the 
plant  would  have  to  be  shutdown  and 
the  equipment  hatch  opened  in  order  to 
install  a  strongback  on  the  inner  airlock 
door  to  perform  the  test,  and  subsequent 
door  and  hatch  openings  to  remove  it 
This  would  result  in  an  outage  of  several 
days  for  the  licensee,  the  cost  of 
replacement  power  to  the  public,  and 
could  subject  operating  personnel  to 
additional  radiation  exposure.  In 
addition,  the  additional  openings  of  the 
equipment  hatdi  and  airlock  provide 
additional  opportimities  for  inadvertent 
seal  degradation. 

As  a  resuh,  the  staff  has  reevaluated 
the  six-month  test  requirement  and  has  - 
developed  a  revised  position  which  is 
believed  to  meet  the  objectives  of 
Appendix  ]  requirements  for 
containment  airlock  door  tests.  This 
revised  position  still  requires  the 
containment  airlock  to  be  tested  at  six- 
month  intervals  at  a  pressure  of  Pa  in 
accordance  with  Appendix  ],  except  that 
this  test  interval  may  be  extended  up  to 
the  next  refueling  outage  (up  to  a 
maximimi  interval  between  Pa  tests  of 
24  months)  if  there  have  been  no  airlock 
openings  since  the  last  successful  test  at 
Pa  and  a  Pa  test  is  performed  following 
the  next  airlock  opening.  The  intent  of 
the  Appendix  J  requirement  is  to  assure 
that  the  airlock  door  seal  integrity  is 
maintained  and  no  degradation  has 
occmred  as  a  result  of  opening  of  the 
airlock  doors  between  testing  intervals 
at  Pa.  Since  there  is  an  inadequate  basis 
to  conclude  that  no  airlock  seal 
degradation  occurs  if  the  airlock  doors 
have  not  been  opened  between 
extended  testing  intervals  at  Pa,  we 
believe  that  a  reduced  pressure  test  or 
testing  between  seals  every  six  months 
should  be  performed  to  assure  that  the 
airlock  door  seal  integrity  is  maintained 
between  the  extended  testing  intervals 
at  Pa.  We  believe  this  position  satisfies 
the  objectives  of  the  requirements.  The 
licensee  will  be  reqoested  to  propose 
appropriate  modifications  to  the 
Technical  Specifications. 

Therefore,  the  exemption  from  the 
airlock  testing  freqoency  requirement  of 


Appendix )  requested  by  the  licensee 
should  be  granted  provided  the  licensee 
complies  with  the  staffs  revised 
position  on  airlock  testing. 

in 

Accordingly,  the  Commission  has 
determined  that,  pursuant  to  10  CFR 
50.12.  an  exemption  is  authorized  by  law 
and  will  not  endanger  life  or  property  or 
the  common  defense  and  security  and  is 
otherwise  in  the  public  interest. 
Therefore,  the  Commission  hereby 
approves  the  following  exemption 
requests: 

1.  Exemption  is  granted  from  the 
requirements  of  Section  III.A.l(a)  of 
Appendix  ]  pertaining  to  the  sequence 
for  conducting  Type  A  and  Type  C  tests 
provided  that: 

a.  When  performing  Type  C  tests,  the 
conservative  assumption  that  all 
measured  leakage  is  in  a  direction  out  of 
the  containment  is  applied  unless  the 
test  is  performed  by  pressurizing 
between  the  isolation  valves:  and, 

b.  When  performing  Type  C  tests  by 
pressurizing  between  the  isolation 
valves,  the  conservative  assumption  that 
the  two  valves  leak  equally  (and 
therefore  one  half  of  the  measured 
leakage  is  in  a  direction  out  of  the 
containment)  is  applied,  where  the 
isolation  valves  are  shut  by  normal 
operation  without  preliminary 
exercising  or  adjustment 

2.  Exemption  is  granted  from  the 
requirements  of  Section  1I.H.1  of 
Appendix  J  pertaining  to  the  Type  C 
testing  of  instnmient  lines  provided  that 
the  affected  instnmient  lines  are  not 
isolated  from  the  containment 
atmosphere  during  the  performance  of  a 
Type  A  test 

3.  Exemption  is  granted  from  the 
requirements  of  Section  III.C.2  of 
Appendix  )  pertaining  to  the  Type  C 
testing  of  the  main  steamline  isolation 
valves  at  a  test  pressure  of  Pa.  Testing 
at  a  reduced  pressure  of  25  psig  is 
acceptable  due  to  the  unique  design  of 
the  valves. 

4.  Exemption  is  granted  6x)m  the 
requirements  of  Section  III.D.2  of  ^ 
Appendix  J  pertaining  to  the  test 
frequency  for  conducting  Type  B  tests  at 
six-month  intervals  at  a  test  pressure  of 
not  less  than  Pa.  The  test  interval  may 
be  extended  to  the  next  refueling  outage, 
but  in  no  case  shall  exceed  24  months 
from  the  last  test  at  Pa.  provided  that 
there  have  been  no  airlock  openings 
since  the  last  successful  test  at  Pa  and  a 
Pa  test  is  performed  followii^  the  next 
airlock  opening.  A  reduced  presswe  test 
or  testing  between  seals  every  six 
months  shall  be  performed  to  assors 
that  airiodt  door  seal  integrity  is 
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maintained  between  extended  testing 
intervals  at  Pa. 

The  NRC  staff  has  determined  that  the 
granting  of  these  exemptions  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4),  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with  this 
action. 

Dated  at  Bethesda,  Maryland,  this  25th  day 
of  June  1982. 

For  the  Nuclear  Regulatory  Commissioo. 
DaireO  G.  Eisenhut, 

Director,  Division  of  Licensing,  Office  of 
Nuclear  Reactor  Regulation. 

|FR  Doa  82-17952  Filad  B-30-aZ;  ».'«  •m| 
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(Docket  No.  50-334] 

Duquesne  Light  Co.  etc.;  issuance  of 
Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  52  to  Facility 
Operating  License  No.  DPR-66  issued  to 
Duquesne  Light  Company,  Ohio  Edison 
Company^  and  Pennsylvania  Power 
Company  (the  lice  isees),  which  revised 
Technical  Specific  itions  for  operation  of 
the  Beaver  Valley  _'ower  Station,  Unit 
No.  1  (the  facihty]  pcated  in  Beaver 
County,  Pennsylv^.^ia.  The  amendment 
is  effective  as  of  t}  ;  date  of  issuance. 

The  amendmenU^rants  a  temporary 
waiver  of  the  accvkacy  requirements  for   • 
^rumentation  when 
}rmal  power 
res. 
for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the  ' 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  this  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need        ' 
not  be  prepared  in  connectioa  with 
issuance  of  this  amendment 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 


the  rod  position  it; 
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amendment  dated  June  16, 1982,  (2) 
Amendment  No.  52  to  License  No.  DPR- 
66,  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Conmiission's  Public  Document  room, 
1717  H  Street  N.W..  Washington,  D.C. 
and  at  the  B.  F.  Jones  Memorial  Library, 
663  Franklin  Avenue,  Aliquippa, 
Pennsylvania  15001.  A  copy  of  items  (2) 
and  (3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda.  Maryland,  this  25th  day 
of  June,  1982. 

For  the  Nuclear  Regulatory  Commission. 
Stevsn  A.  Vaiga, 

Chief  Operating  Reactors  Branch  No.  1, 
Division  of  Licensing. 

PV  Doc.  S»-17963  Piled  ft-W-BZ:  &«  ami 
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[Docket  No.  50-331] 

Iowa  Electric  Light  &  Power  Co.  et  al,; 
Issuance  of  Amendment  to  Facility 
Operating  Ucense 

The  U.S.  Nuclear  Regulatory 
Commission  (The  Commission)  has 
issued  Amendment  No.  77  to  Facility 
Operating  License  No.  DPR-49  issued  to 
Iowa  Electric  Light  &  Power  Company, 
Central  Iowa  Power  Cooperative,  and 
Corn  Belt  Power  Cooperative,  which 
revises  the  Technical  Specifications  for 
operation  of  the  Duane  Arnold  Energy 
Center  (DAEC),  located  in  Linn  County. 
Iowa.  The  amendment  is  effective  as  of 
its  date  of  issuance. 

The  amendment  modifies  the 
Technical  Specification  to  incorporate  a 
detailed  definition  of  the  terms  Operable 
and  Limiting  Conditions  for  Operation. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4]  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 


not  be  prepared  in  connection  with 
issuance  of  this  amendment 

For  further  details  with  respect  to  this 
action,  see  (1)  the  appUcation  for 
amendment  dated  June  17, 1980.  (2) 
Amendment  No.  77  to  License  No.  DPR- 
49  and  (3)  the  Commission's  letter  to 
Iowa  Electric  Light  &  Power  Company 
dated  June  21. 1962.  All  of  these  items 
are  available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street  NW.,  Washington,  D.C 
and  at  the  Cedar  Rapids  Public  Library, 
426  Third  Avenue.  SJL.  Cedar  Rapids, 
Iowa  52401.  A  copy  of  items  (2)  and  (3) 
may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director.  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  2l8t  day 
of  June  1982. 

For  the  Nuclear  Regulatory  Commission. 
Domenic  B.  Vassallo, 

Chief  Operating  Reactors  Branch  No.  2, 
Division  of  Licensing. 
[FR  Doc  82-17ge4  Piled  6-30-82:  &-4S  am) 
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[Docket  No.  50-482  OL] 

Kansas  Gas  &  Electric  Co.,  et  at  (WoN 
Creek  Generating  Station,  Unit  1]^ 
Assignment  of  Atomic  Safety  and 
Licensing  Appeal  Board 

Notice  is  hereby  given  that,  in 
accordance  with  the  authority  conferred 
by  10  CFR  2.787(a),  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Appeal 
Panel  has  assigned  the  following  panel 
members  to  serve  as  the  Atomic  Safety 
and  Licensing  Appeal  Board  for  this 
operating  license  proceeding: 

Alan  S.  Rosenthal,  Chairman 
Dr.  John  H.  Buck 
Thomas  S.  Moore 

Dated:  June  25. 1982. 
Jean  Shoemalier, 
Secretary  to  the  Appeal  Board. 

|FK  Doc  B2-17B65  Piled  A-3&-S2:  8:45  am] 
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Advisory  Committee  on  Reactor 
Safeguards,  Sut>commlttee  on  Reactor 
Radiological  Effects;  Meeting 

The  ACRS  Subcommittee  on  Reactor 
Radiological  Effects  will  hold  a  meeting 
on  July  20, 1982  in  Room  1046, 1717  H 
Street  NW.,  Washington.  DC.  The 
Subcommittee  will  listen  to 
presentations  and  discuss  PWR  plant 
radiation  expoture  experience  and 
measures  for  reducing  the  exposures. 

In  accordance  with  the  procedures 
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outlined  in  the  Federal  Register  on 
September  30, 1981  (46  FR  47903).  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Tuesday,  July  20, 1982—8:30  a.m.  until 
the  conclusion  of  business. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  will  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
their  consultants,  industry  and  other 
interested  persons. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee,  Mr.  John  C.  McKinley  or  the 
Staff  Engineer,  Ms.  R.  C  Tang 
(telephone  202/634-1414)  between  8:15 
a.m.  and  5:00  p.m.,  EDT. 

Dated:  June  28, 1982. 
John  C  Hoylfl, 
Advisory  Committee  Management  Officer. 

|FR  Doc.  82-17957  Filed  6-30-82;  8:41  am) 
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Advisory  Committee  on  Reactor 
Safeguards,  Subcommittee  on 
Reliability  and  Probabilistic 
Assessment;  Cancellation  of  Meeting 

The  ACRS  Subcommittee  meeting  on 
Reliability  and  Probabilistic  Assessment 
scheduled  for  July  7, 1982.  which  was 
published  in  the  Federal  Register  on 
June  18, 1982  (FR  47  26481),  has  been 
cancelled. 

Dated:  June  28, 1982. 
John  C  Hoyle, 

Advisory  Committee  Management  Officer. 

\n  Doc.  82-17968  Filed  6-30-82;  8:45  am] 
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OFFICE  OF  MANAQEMENT  AND 
BUDGET 

Office  of  Federal  Procurement  Policy 

Government-wide  DetMument, 
Suspension,  and  Ineligibility 

June  24. 1982. 

AQEnCv:  OfBce  of  Management  and 

Budget,  Office  of  Federal  Procurement 

Policy. 

action:  Policy  letter. 


summary:  This  Policy  Letter,  issued 
pursuant  to  41  U.S.C.  405,  sets  forth  in 
Appendix  A  the  Government-wide 
policies  and  procedures  for  debarment 
and  suspension  of  Government 
contractors,  and  provides  for  a 
consohdated  listing  of  administrative 
debarments  and  suspensions.  In 
addition,  it  provides  for  a  listing  of 
contractors  that  have  been  declared 
ineligible  pursuant  to  statutory 
authority.  Executive  orders  or  other 
regulatory  authorities,  but  does  not  set 
forth  the  policies  and  procedures  to  be 
followed  for  such  actions. 

Amendments  to  the  Federal 
Procurement  Regulations,  the  Defense 
Acquisition  Regulation,  and  the  National 
Aeronautics  and  Space  Administration 
Procurement  Regulation  will  be  made  in 
order  to  implement  this  Policy  Letter. 
Agencies  may  also  adopt  procedures 
which  are  not  inconsistent  with  the 
policies  and  procedures  contained  in 
Appendix  A  to  the  Policy  Letter  in  order 
to  permit  agency  review  of  the  decisions 
of  debarring  and  suspending  officials. 

Appendix  A  to  the  Policy  Letter  will 
be  included  as  subpart  9.4  of  the  Federal 
Acquisition  Regulation  (FAR)  at  the  time 
of  its  adoption. 

EFFCCnVE  date:  August  30, 1982. 
FOR  FURTHER  INFORMATION  CONTACT. 

Mrs.  Patricia  A.  Szervo,  Associate 
Administrator  for  Procurement  Law  and 
Legislation.  202/395-3501 

SUPPLEMENTARY  INFORMATION: 
Background 

The  Office  of  Federal  Procurement 
Policy's  (OFPP)  request  for  comments  on 
proposed  OFPP  PoUcy  Letter  81-3  was 
published  in  46  FR  37832  on  July  22, 
1981.  Amendments  to  the  proposed 
Policy  Letter  relating  to  the  disposition 
of  cases  during  the  period  of  transition 
to  the  new  procediu'es  were  published  in 
46  FR  45456  on  September  11, 1981.  More 
than  600  comments  were  received  in 
response  to  those  requests. 

"The  General  Accounting  Office  has 
participated  in  formulating  this  Policy 
Letter  and  will  cooperate  in  its 
Implementation.  In  order  that  the 
General  Service  Administration's 


consolidated  list  of  debarred,  suspended 
and  ineligible  contractors  be  complete, 
the  Comptroller  General  has  agreed  to 
provide  the  General  Services 
Administration  expeditiously  with  the 
quarterly  edition  of  the  "Consolidated 
List  of  Persons  or  Firms  Currently 
Debarred  for  Violation  of  Various  Public 
Contracts  Incorporating  Labor 
Standards  Provisions"  (commonly 
referred  to  as  the  "Comptroller 
General's  Debarred  Bidders  List")  and 
the  semi-monthly  supplements  to  the 
list.  The  Comptroller  General  has  also 
agreed  to  provide  the  General  Services 
Administration  with  the  information 
required  to  be  fimiished  by  executive 
branch  agencies  under  subsection  5(b) 
of  Appendix  A  with  respect  to 
contractors  which  it  has  debarred  or 
suspended. 

Significant  Changes  in  the  Policies  and 
Procedures  Set  Forth  in  Appendix  A  of 
the  Policy  Letter 

The  policies  and  procedures  governing 
debarment  and  suspension  are  set  forth 
in  Appendix  A  to  the  Policy  Letter. 

a.  Paragraph  J  has  been  revised  to 
make  it  clear  that  ineligible  contractors 
will  be  included  in  the  consolidated 
listing,  but  that  the  determinations  of 
ineligibility  will  not  be  made  pursuant  to 
the  Policy  Letter. 

b.  Paragraph  2  specifically  states  that 
the  Policy  Letter  does  not  aj>ply  to 
recipients  of  Federal  assistance. 

c.  The  general  policy  statements 
contained  in  paragraph  3  remain 
unchanged,  except  that  "drastic"  has 
been  changed  to  "serious"  in  paragraph 
3(b). 

d.  Paragraph  4  was  changed  in  order 
to  clarify  some  of  the  definitions,  to 
Include  the  definition  of  "ineligible,"  and 
to  conform  the  definitions  to  the  text  of 
the  policies  and  procedures. 

e.  Paragraph  5  provides  for  a  central 
reference  for  debarment  and  suspension 
actions  taken  by  agencies.  All 
administrative  debarment  and 
suspensions  and  all  determinations  of 
ineligibility  will  be  published  in  a 
consolidated  list,  which  be  compiled, 
maintained,  and  distributed  by  GSA. 
Agencies  are  not  prohibited  from 
maintaining  their  own  lists,  but  they  are 
expect  to  rely  on  the  consolidated  list. 

f.  Paragraph  7  was  restructured  to 
state  more  logically  the  procedures  to  be 
followed  in  debarment.  It  covers  general 
principles,  causes  for  debarment, 
procedures,  period  of  debarment,  and 
scope  of  debarment. 

g.  Subparagraph  7.1  provides  the 
debarring  official  with  guidance  on 
factors  to  consider  in  deciding  whether 
to  debar  a  contractor.  This  guidance  is 


intended  to  avoid  having  the 
decisionmaking  become  purely 
mechanical. 

The  subparagraph  also  provides  for 
debarment  of  an  entire  company  unless 
the  debarment  order  limits  the 
debarment  to  specinc  divisions, 
organizational  elements,  or  commodities 
of  the  company.  It  also  provides 
affiliates  an  opportunity  to  challenge  tiie 
underlying  causes  for  debarment,  rather 
than  just  challenging  their  status  as 
affiliates.  Finally,  the  subparagraph 
restricts  another  agency  from  doing 
business  with  debarred  contractors, 
unless  the  agency  determines  that  there 
are  compelling  reasons  for  doing  so. 

h.  The  causes  for  debarment  listed  in 
subparagraph  7.2  have  been  expanded 
to  include  both  criminal  and  civil 
judgments  for  the  offenses  listed  in 
subparagraph  7^  (a).  Subparagraph 
7.2(b)  has  been  revised  to  permit 
consideration  of  all  acts  or  omissions 
when  making  a  decision  to  debar  based 
upon  the  causes  stated  in  7.2  (b).  When 
making  a  determination  to  debar  under 
either  subparagraph  7.2  (a)  or  (b),  it  is 
now  clear  that  evidence  of  a 
contractor's  lack  of  responsibility  in  the 
past  may  be  considered  when 
determining  whether  a  contractor  is 
presently  responsible. 

i.  Subparagraph  7.3  sets  forth  the 
basic  procedures  which  an  agency  must 
follow  when  making  a  debarment 
decision.  It  covers  investigation  and 
referral  of  matters  which  could  lead  to 
debarment,  as  well  as  setting  forth  the 
procedures  governing  the  debarment 
decisionmaking  process.  Each  agency  is 
required  to  establish  decisionmaidng 
procedures  which  are  as  informal  as 
possible,  consistant  with  the  principles 
of  fundamental  fairness.  The  agency 
procedures  afford  the  contractor  notice, 
an  opportunity  to  submit  information 
and  argimient  in  opposition  to  the 
proposed  debarment  and  to  contest 
issues  of  disputed  material  fact,  and,  in 
certain  instances,  afford  the  contractor 
an  opportunity  to  appear  with  counsel, 
submit  documentary  evidence,  present 
witnesses  and  confront  agency 
witnesses.  The  subparagraph  also  sets 
forth  the  form  of  notice  which  must  be 
given  to  a  constractor  and  any 
speciHcally  named  afHliates  and 
requires  that  the  cause  for  debarment  be 
established  by  a  preponderance  of  the 
evidence  if  it  is  not  based  upon  criminal 
conviction  or  civil  judgment 

j.  Subparagraph  7,4  covers  the  period 
of  debarment,  which  does  not  generally 
exceed  3  years.  Agencies  may  provide 
for  longer  periods  fgr  debarment  if 
circumstances  so  wprrant  Tlie  agency 
may  extend  an  exis  ing  debarment  if 
necessary  to  protec  the  Government's 


interests;  however,  the  same  procedures 
used  for  debarment  must  be  followed  to 
extend  the  debarment  period.  The 
debarring  official  may  also  reduce  the 
period  of  debarment  for  reasons  set 
forth  in  the  subparagraph. 

k.  The  scope  of  debarment  is 
determined  under  subparagraph  7.5.  The 
subparagraph  also  describes  when 
improper  conduct  may  be  imputed  to  a 
contractor  or  one  of  his  representatives. 

I.  Paragraph  8  was  restructured.  It 
covers  general  principles,  causes  for 
suspension,  procedures,  period  of 
suspension,  and  scope  of  suspension. 

m.  Paragraph  8  of  the  July  22, 1981, 
draft  version  of  the  proposed  PoUcy 
Letter  was  deleted.  It  covered  limited 
debarments  and  suspensions. 

n.  The  transition  provisions  proposed 
as  paragraph  9  in  the  September  11, 
1981,  Federal  Register  amendments  to 
the  Policy  Letter  are  now  covered  in  the 
body  of  die  PoUcy  Letter. 

Comments 

The  comments  received  were 
considered  by  an  intergovernmental 
task  force  on  debarment  and 
suspension,  which  was  made  up  of  legal 
and  procurement  specialists  from 
various  Federal  departments  and 
agencies.  The  final  version  of  Appendix 
A  of  the  Policy  Letter  reflects  a  number 
of  the  recommendations  contained  in 
the  comments. 

a.  OFPPa  Authority.  OFPFs  authority 
to  require  Government-wide  debarment 
and  suspension  was  questioned  in  some 
of  the  comments. 

Authority  to  promulgate  policy 
requiring  Government-wide  debarment 
and  suspension  of  contractors  is  derived 
from  OFPFs  organic  statute.  The 
Administrator  for  Procurement  Policy  is 
required  by  the  Act  to  provide  overall 
leadership  in  developing  and 
implementing  procurement  policies.  He 
is  also  authorized  to  issue  policy 
directives  in  order  to  promote  the 
policies  set  forth  in  the  Act,  one  of 
which  is  the  development  of  a  system  of 
simplified  tmd  uniform  procurement 
policies  and  procedures.  Agencies  are 
required  to  follow  the  policy  directives. 
This  Policy  Letter  is  promulgated  in 
furtherance  of  those  objectives. 

Authority  to  debar  and  suspend 
contractors  is  derived  from  the  agencies' 
inherent  procurement  authority  and  the 
need  to  contract  only  with  responsible 
contractors. 

b.  Government-wide  effect  of 
debarments  and  suspensions.  A  number 
of  comments  from  the  private  sector 
disagreed  with  the  automatic 
Government-wide  effect  of  debarments 
and  suspensions  or  recommended  that 


additional  procedural  safeguards  be 
provided. 

Govemment-wfde  application  of 
debarment  and  suspension  is  one  of  the 
basic  purposes  of  the  Policy  Letter.  It  is 
inconsistent  that  a  contractor  who  has 
been  debarred  or  suspended  by  one 
agency  can  continue  to  do  business  with 
other  agencies.  This  Policy  Letter  will 
remedy  the  inconsistency  by  providing 
that  a  contractor  who  is  not  responsible 
to  do  business  with  one  agency  is  not 
responsible  to  do  business  with  any 
agency. 

The  PoUcy  Letter  provides  adequate 
procedural  safeguanis  for  the 
contractor.  At  the  same  time,  it  allows  a 
department  or  agency  to  enter  into  a 
contract  with  a  debarred  or  suspended 
contractor  if  the  agency  head 
determines  that  compeling  reasons 
justify  such  action. 

c.  Company-wide  effect  of  debarments 
and  suspensions.  A  number  of  the 
commentors  recommeded  that  the 
company-wide  effect  of  debarments  and 
suspensions  be  limited,  either  by 
restricting  the  circumstances  in  which 
company-wide  debarments  and 
suspensions  were  applied  or  by 
providing  for  additional  procedural 
safeguards  in  those  actions. 

Debarment  and  suspension  will 
usually  be  appUed  company-wide; 
however,  the  contractor  may  submit 
information  to  support  limiting 
application  of  the  debarment  or 
suspension  to  specific  part4  of  the 
company.  The  debarring  and  suspending 
official  must  not  be  so  restricted  that  he 
cannot  exercise  the  discretion  to  deal 
with  the  variety  of  organizational  forms 
and  styles  adopted  by  modem 
businesses.  The  burden  of  convincing 
the  debarring  or  suspending  ofilcial  that 
a  particular  affiliate  or  sub-unit  of  a 
non-responsible  company  presents  no 
risk  to  Federal  interests  is  placed, 
appropriately,  on  the  contractor.  Ilie 
debarring  or  suspending  offical  has 
discretion  to  include  or  exclude  the 
contractor's  organizational  elements 
fi'om  the  debarment  or  suspension 
action.  Guidance  is  provided  in 
Appendix  A. 

Subparagraphs  7.1.b.  and  8.I.C.  of 
Appendix  A  were  modified,  however,  to^ 
allow  a  contractor's  affiliate  to 
challenge  the  basis  for  its  debarment  or 
suspension,  rather  than  only  challenging 
its  status  as  an  affiUate. 

d.  Evidentiary  standards  for 
debarment  and  suspension.  A  number  of 
comments  disagreed  with  the  use  of 
"substantial  evidence"  as  the  standard 
necessary  to  support  a  debarment 
decision. 
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The  Task  Force  agreed  that 
"substantial  evidence"  was  not  the 
appropriate  standard  for  debarment  and 
substituted  "preponderance  of  the 
evidence."  The  definitions  and 
applicable  procedures  have  been 
changed  accordingly. 

However,  "adequate  evidence"  has 
been  retained  as  the  appropriate 
standard  for  suspension,  because  it  is  a 
court-sanctioned  standard  now  used  in 
suspension  proceedings.  The  definition 
of  "adequate  evidence"  has  been 
rewritten  in  order  to  remove  the  element 
of  speculation  from  the  definition. 

e.  Causes  for  debarment  Some 
commentors  felt  that  the  causes  for 
debarment  were  either  too  vague  or  did 
not  establish  a  nexus  between  the 
alleged  wrongful  act  and  the 
determination  that  the  contractor  lacks 
the  present  responsibility  necessary  to 
do  business  with  the  Government. 

The  grounds  for  debarment  are 
Intentionally  not  specific.  It  would  not 
be  possible  to  enumerate  all  factors 
which  reflect  on  a  contractor's 
responsibility  and  which  may  be  viewed 
as  a  reasonable  basis  for  debarment.  It 
is  necessary  that  an  element  of 
discretion  remain  with  the  debarring 
official. 

Subparagraph  7.1(a)  has  been 
expanded  to  provide  guidance  to 
debarring  officials  by  stating  that  they 
should  consider  mitigating  factors  in 
deciding  whether  to  debar  a  contractor. 
This  additional  guidance,  when  read  as 
part  of  the  entire  Policy  Letter,  provides 
debarring  officials  with  the  necessary 
standards  to  reach  a  reasonable 
decision. 

The  objective  of  Appendix  A  is  to 
assure  that  Government  agencies  do  not 
deal  with  non-responsible  business 
concerns.  The  concept  of  business 
responsibility  is  one  which  is  well 
imderstood  in  the  Government 
contracting  community.  Evidence  of  a 
contractor's  lack  of  responsibility  in  the 
past  may  be  considered  when 
determining  whether  or  not  a  contractor 
is  presently  responsible.  The  implication 
in  the  comments  that  the  determination 
of  responsibility  covers  something  other 
than  present  responsibility  is  an 
unwarranted  reading  of  the  Policy 
Letter. 

These  commentors  were  also 
concerned  that  debarment  would  be 
used  to  punish  contractors  for  past 
transgressions.  Debarment  is  not  a  form 
of  punishment  for  Government 
contractors;  it  is  a  procedure  which  must 
be  available  to  the  Government  in  order 
to  protect  its  interests  from  non- 
responsible  contractors. 

f.  Procedures.  There  were  a  number  of 
comments  addressing  the  procedures. 


The  Policy  Letter  provides 
fundamental  due  process  for 
contractors.  Contractors  are  given  notice 
of  the  debarment  or  suspension  action, 
the  grounds  for  such  action,  an 
opportunity  to  submit  information  in 
opposition  to  it,  and,  in  certain 
instances,  an  opportunity  to  appear  with 
counsel,  submit  documentary  evidence, 
present  witnesses  and  confront  any 
person  the  agency  presents. 
Nevertheless,  as  a  result  of  the 
comments  made,  the  procedures 
contained  in  subparagraphs  7.3  and  8.3 
were  refined. 

Some  comments  suggested  that  there 
be  a  separate  board  to  make  debarment 
and  suspension  decisions.  The 
guidelines  and  procedures  for  making 
debarment  and  suspension  decisions  are 
specific  enough  and  the  official  making 
the  decision  is  at  a  high  enough  level  in 
the  agency  that  contractors  will  be 
afforded  the  fairness  and  objectivity 
called  for  in  these  types  of  proceedings. 

g.  De  facto  debarments  and 
suspensions.  "De  facto"  debarment  and 
suspension  was  raised  in  a  number  of 
comments  from  the  private  sector. 

This  is  an  issue  for  the  courts  to 
determine  on  a  case-by-case  basis  and 
is  not  addressed  in  the  Policy  Letter. 

h.  Nolo  contendere  pleas.  A  number  of 
commentors  objected  to  using  a 
conviction  based  on  a  nolo  contendere 
plea  as  the  basis  for  debarment.  Their 
contention  is  that  the  Federal  Rules  of 
Evidence  bar  use  in  a  civil  action  of  a 
conviction  based  on  a  nolo  contendere 
plea  as  evidence  of  the  facts  in  question: 
therefore,  they  feel  that  a  nolo 
contendere  plea  should  not  be  used  to 
prove  the  facts  giving  rise  to  the 
debarment. 

The  task  force  rejected  this 
contention.  The  fact  of  a  conviction 
itself  has  a  significant  bearing  on  a 
contractor's  present  responsibility.  If  a 
contractor  has  been  convicted  based 
upon  a  nolo  contendere  plea,  he  already 
has  received  notice  of  the  charge  against 
him,  has  had  an  opportunity  to  defend 
himself  against  the  charge,  and  has 
waived  that  opportxmity  under 
circimistances  potentially  more  serious 
than  a  debarment  or  suspension  action. 
The  purpose  of  this  Policy  Letter  is  to 
a^ord  the  contractor  notice  of  and  an 
opportunity  to  refute  the  charges  against 
him:  however,  if  the  contractor  has  been 
afforded  this  opportunity  already  and 
has  refused  to  act  upon  it,  as  in  a  nolo 
contendere  plea,  no  purpose  would  be 
served  in  having  the  Government 
duplicate  its  efforts.  (Furthermore,  the 
Rules  of  Federal  Evidence  do  not  apply 
to  these  proceedings.] 


i.  Definitions.  There  were  a  number  of 
comments  addressing  various  terms  in 
paragraph  4,  Definitions. 
— "Adequate  evidence"  was  changed  to 
assure  that  the  suspending  official  has 
reasonable  belief  that  the  act  or 
omission  has  occiured,  rather  than 
using  the  more  speculative  standard 
that  an  act  or  omission  "may  have 
occurred." 
— "Affiliates"  was  simplified  to 
emphasize  the  control  aspect  of  the 
relationship. 
—"Contractor"  has  been  simplified;  the 
deleted  material  is  covered  und^  7.5 
"Scope  of  Department." 
.—"Debarment"  was  modified  to 
eliminate  possible  confusion  caused 
by  combining  in  one  term  debarments 
arrived  at  under  procedures  laid  out  in 
the  Policy  Letter  and  those  arrived  at 
^nder  procedures  established 
pursuant  to  statutory  authority. 
Executive  orders,  or  other  regulatory 
authorities  for  debarring  a  contractor 
or  otherwise  finding  him  "ineligible" 
for  Government  contracts. 
— "Ineligible"  has  been  defined  in 
paragraph  3.4,  and  is  used  throughout 
the  Policy  Letter  to  refer  to 
determinations  of  ineligibility  under 
statutory  authority.  Executive  orders, 
or  other  regulatory  authorities. 
— "Legal  proceedings"  was  changed  in 
order  to  remove  the  qualification  that 
only  criminal  proceedings  brought  by 
the  United  States  coul  Jl>e  grounds  for 
suspension.  State-initiated  criminal 
proceedings  may  also  be  grounds  for 
suspension.  The  change  also  makes  it 
clear  that  civil  proceedings  relied 
upon  as  the  basis  for  suspension  need 
not  be  limited  to  those  initiated  by  the 
Federal  Government,  so  long  as  ths 
Federal  Government  is  a  party, 
j.  Exclusion  of  grants  and  assistance 
programs.  Some  of  the  agencies 
recommended  that  the  scope  of 
Appendix  A  be  expanded  to  include 
debarment  and  suspension  of 
participants  in  grants  and  assistance 
programs. 

The  policy  coverage  on  debarment 
and  suspension  only  applies  to 
contractors;  however,  agencies  may 
wish  to  adapt  the  procedures  to  their 
dealings  with  recipients  of  Federal 
grants  and  assistance  programs. 
Determinations  of  ineligibihty  are  not 
limited  to  contracts  if  they  would  be 
otherwise  applicable  to  grants  and 
assistance  programs. 

k.  Interagency  agreements.  Because  of 
staff  and  budgetary  constraints  and  a 
low  volume  of  procurement  actions,  an 
^  agency  may  wish  to  enter  into  an 
agreement  to  have  its  debarment  and 
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suspension  actions  conducted  by 
another  agency.  Such  agreements  are 
not  encouraged,  but  they  are  not 
prohibited  by  these  poUcies. 

Other  Informatioa 

The  following  matters  were 
considered  by  the  Task  Force  and  found 
inappropriate  for  inclusion  in  the  text  of 
Appendix  A.  However,  they  are 
discussed  as  guidance  to  the  agencies. 

a.  Interagency  coordination. 
Debarment  or  suspension  of  a  concern 
or  individual  by  one  agency  can  have  an 
adverse  impact  on  the  operations  of 
other  agencies.  If  it  appears  that  there  is 
the  potential  for  an  adverse  impact  on 
other  agencies,  the  cognizant  debarring 
or  suspending  official  should  soUcit  the 
comments  of  those  agencies  before 
taking  action.  If  several  agencies 
independently  are  contemplating  a 
debarment  or  suspension  action  against 
the  same  contractor,  consideration 
should  be  given  to  designating  one 
agency  as  the  lead  agency  for  making 
the  decision.  Because  of  Uie  significant 
need  for  interagency  coordination,  the 
l^ajor  procurement  agencies  should 
estabUsh  a  vehicle  for  exchange  of 
information  and  efficient  administration 
of  debarment  and  suspension  actions. 

Withholding  payments.  If  the 
debarred  or  suspended  contractor  has 
existing  contracts  with  the  agency,  it 
often  is  appropriate  to  withhold 
payments  under  those  contracts  in  order 
to  recover  funds  paid  on  other  contract 
as  a  result  of  fraud  or  misconduct 
Withholding  payments  and  other 
common  law  remedies  are  elective 
methods  of  protecting  the  Government's 
interest;  appropriate  use  of  such 
remedies  should  be  the  rule  rather  than 
the  exception. 

Contractor  certification.  Agency 
comments  included  a  recommendation 
that  Appendix  A  require  certification  by 
contractors  that  they  are  not  debarred, 
suspended  or  otherwise  ineligible  to 
receive  Government  contracts.  This 
recommendation  was  considered,  but 
not  included.  Should  an  agency  decide 
to  require  a  certification  in  its  contract, 
there  is  nothing  in  the  Appendix  to 
prohibit  it. 

b.  Equal  Access  to  Justice  Act  The 
Equal  Access  to  Justice  Act  does  not 
apply  to  these  procedures. 

c.  Administrative  Procedure  Act.  The 
procedures  set  forth  in  the  Appendix  are 
not  subject  to  the  Administrative 
Procedure  Act. 

d.  Qualifications  of  Debarring  and 
Suspending  Officials.  It  will  be  the 
responsibility  of  each  agency  head  to 
designate  an  official  within  the  agency 
to  be  the  debarring  and  suspending 
official.  Although  this  appointment  is  a 


matter  of  agency  discretion,  the  official 
appointed  shall  be  experienced  in  the 
procurement  process  and  have  sufficient 
authority  in  the  agency  to  be  able  to 
exercise  independent  judgment  when 
making  a  debarment  or  suspension 
determination. 
Donald  E.  Sotvla, 
Administrator. 

[Policy  Letter  No.  82-1] 

To  the  Heads  of  Executive  Departments 
and  Establishments: 

Subject:  Policy  Guidance  Concerning 
Govemment-wide  Debarment,  Suspension, 
and  Ineligibility 

June  24. 1982. 

Government  procurement  policy  should  l>e 
uniform  and  consistent  in  application. 
Therefore,  this  Policy  Letter  sets  forth  as 
Appendix  A  the  pohcies  and  procedures 
governing  debarment  and  suspension  of 
contractors  throughout  the  executive  branch 
and  provides  for  a  consolidated  Hst  of 
debarred,  suspended,  and  ineligible 
contractors. 

Contractors  who  have  already  been 
debarred,  suspended  or  declared  ineligible  at 
of  the  effective  date  of  this  Policy  Letter  shall 
be  included  in  the  consolidated  list,  with  an 
annotation  explaining  the  scope  of  the 
exclusion  already  imposed.  That  exclusion 
shall  not  apply  throughout  the  entire 
executive  branch  unless  the  statutory  or 
regulatory  authority  upon  which  it  was  based 
required  that  effect.  However,  an  agency  is 
not  prohibited  from  also  debarring  or 
suspending  •  contractor  so  listed  if  the 
debarment  or  suspension  is  based  on  other 
grounds.  If  such  a  debarment  or  suspension 
occurs  after  the  effective  date  of  (and 
pursuant  to)  this  Policy  Letter,  it  shall  apply 
throughout  the  entire  executive  branch  and 
the  annotation  denoting  the  limited  scope  of 
exclusion  shall  be  removed  from  the  list. 

If  debarment  proceedings  have  been 
initiated  but  no  decision  has  been  made 
before  the  effective  date  of  this  Policy  Letter, 
the  debarring  official  shall  issue  an  amended 
notice  of  proposed  debarment  to  the 
contractor  (a)  advising  the  contractor  that  if 
debarment  is  imposed  it  will  be  effective 
throughout  the  entire  executive  branch  and 
(b)  permitting  the  contractor  30  days  in  which 
to  submit  any  additional  information  that  the 
contractor  considers  appropriate  in  light  of 
the  effect  of  a  Government-wide  debarment 
Agencies  shall  employ  the  procedures  set 
forth  in  this  Policy  Letter  in  making  their  fmal 
determinations. 

Effective  Date.  This  Policy  Letter  is 
effective  August  30, 1962,  and  shall  remain  in 
effect  until  implemented  by  the  Federal 
Acquisition  Regulation. 

Concurrence.  This  Policy  Letter  has  the 
concurrence  of  the  Director  of  the  Office  of 
Management  and  Budget. 
Donald  E.  Sowle, 
Administrator. 

Appendix  A — Debannent,  Suspension,  and 
IneligibiUty 

1.  Scope,  (a)  This  policy  letter — 


(1)  Prescribes  policies  and  procedures 
governing  the  debarment  and  suspension  of 
contractors  by  agencies  for  the  causes  given 
in  subsections  7.2  and  8.2: 

(2)  Provides  for  the  listing  of  these 
debarred  and  suspended  contractors,  and  of 
contractors  declared  ineligible  (see  the 
definition  of  "ineligible"  in  section  4):  and 

(3)  Sets  forth  the  consequences  of  this 
listing. 

(b)  This  policy  letter  does  not  prescribe 
policies  and  procedures  governing 
declarations  of  ineligibility.  However,  it  does 
cover  the  listing  of  ineligible  contractors 
(section  5)  and  the  effect  of  this  listing 
(section  6). 

2.  Applicability.  This  policy  letter  does  not 
apply  to  recipients  of  Federal  assistance. 

3.  Policy,  (a)  Agencies  shall  solicit  offers 
from,  award  contracts  to,  and  consent  to 
subcontracts  with  responsible  business 
concerns  and  individuals  only.  Debarment 
and  suspension  by  agencies  are  discretionary 
actions  that  taken  in  accordance  with  this 
policy  letter,  are  appropriate  means  to 
effectuate  this  policy. 

(b)  The  serious  nature  of  debarment  and 
suspension  requires  that  these  sanctions  be 
imposed  only  in  the  public  interest,  for  the 
Government's  protection  and  not  for 
purposes  of  punishment  Agencies  shall 
impose  debarment  or  suspension  to  protect 
the  Government's  interest  and  only  for  the 
causes  and  in  accordance  with  the 
procedures  set  forth  in  this  policy  letter. 

(c)  Agencies  shall  establish  appropriate 
procedures  to  implement  the  policies  and 
procedures  of  this  policy  letter. 

4.  Definitions.  "Adequate  evidence"  means 
information  sufficient  to  support  the 
reasonable  belief  that  a  particular  act  or 
omission  has  occurred. 

"Affiliates."  Business  concerns  or 
individuals  ar«  affiliates  if.  directly  or 
indirectly,  (a)  either  one  controls  or  can 
control  the  other  or  (b)  a  third  controls  or  can 
control  both. 

"Agency."  as  used  in  this  policy  letter, 
means  any  executive  department  military 
department  or  defense  agency,  or  other 
agency  or  independent  establishment  of  the 
executive  branch. 

"Consolidated  list  of  debarred,  suspended, 
and  ineligible  contractors"  means  a  list 
compiled,  maintained,  and  distributed  by  the 
General  Services  Administration,  in 
accordance  with  section  5,  containing  the 
names  of  contractors  debarred  or  suspended 
by  agencies  under  the  procedures  of  this 
policy  letter,  as  well  as  contractors  declared 
ineligible  under  other  statutory  or  regulatory 
authority.  / 

"Contractor,"  as  used  in  this  policy  letter, 
means  any  individual  or  other  legal  entity 
that:  (1)  Submits  offers  for  or  is  awardea.  or 
reasonably  may  t>e  expected  to  submit  offers 
for  or  be  awarded,  a  Government  contract  or 
a  subcontract  under  a  Government  contract; 
or  (2)  conducts  business  with  the  Government 
as  an  agent  or  representative  of  another 
contractor. 

"Conviction"  means  a  judgment  or 
conviction  of  a  criminal  offense  by  any  court 
of  competent  jurisdiction,  whether  entered 
upon  a  verdict  or  a  plea,  and  includes  a 
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conviction  entered  upon  a  plea  of  nolo 
contendere. 

"Debarment,"  as  used  in  this  policy  letter, 
means  action  taken  by  a  debarring  official 
under  section  7  to  exclude  a  contractor  from 
Government  contracting  for  a  reasonable, 
specifled  period;  a  contractor  so  excluded  is 
"debarred." 

"Debarring  official"  means  (a)  an  agency 
head  or  (b)  a  designee  authorized  by  the 
agency  head  to  impose  debarment 

"Indictment"  means  indictment  for  a 
criminal  offense.  An  information  or  other 
filing  by  competent  authority  charging  a 
criminal  offense  shall  be  given  the  same 
effect  as  an  indictment. 

"Ineligible."  as  used  in  this  policy  letter, 
means  excluded  from  Government 
contracting  (and  subcontracting,  if 
appropriate]  pursuant  to  statutory.  Executive 
order,  or  regulatory  authority  other  than 
regulations  implementing  this  policy  letter 
for  example,  the  Davis-Bacon  Act  and  its 
related  statutes  and  implementing 
regulations,  the  Service  Contract  Act,  the 
Equal  Employment  Opportunity  Acts  and 
Executive  orders,  the  Walsh-Heuley  Public 
Contracts  Act,  the  Buy  American  Act,  and  the 
Environmental  Protection  Acts  and  Executive 
orders. 

"Legal  proceedings"  means  any  civil 
judicial  proceeding  to  which  the  Government 
is  a  party  or  any  criminal  proceeding.  The 
term  includes  appeals  from  such  proceedings. 

"Preponderance  of  the  evidence"  meant 
proof  by  information  that,  compared  with 
that  opposing  it  leads  to  the  conclusion  that 
the  fact  at  issue  is  more  probably  true  than 
not 

"Suspending  official"  means  (a)  an  agency 
head  or  (b]  a  designee  authorized  by  the 
agency  head  to  impose  suspension. 

"Suspension,"  as  used  in  this  policy  letter, 
means  action  taken  by  a  suspending  offlcial 
under  section  8  to  disqualify  a  contractor 
temporarily  from  Government  contracting:  a 
contractor  so  disqualiHed  is  "suspended." 

5.  Consolidated  list  of  debarred 
suspended,  or  ineligible  contractors,  (a)  The 
General  Services  Administration  (GSA) 
shall— 

(1)  Compile  and  maintain  a  current 
consolidated  list  of  all  contractors  debarred, 
suspended,  or  declared  ineligible  by  agencies 
or  by  the  General  Accounting  Office; 

(2)  Revise  and  distribute  the  list  quarterly 
and  issue  monthly  supplements  to  all 
agencies  and  the  General  Accounting  Office; 
and 

(3)  Provide  with  the  list  the  name  and 
telephone  number  of  the  official  responsible 
for  its  maintenance  and  distribution. 

(b)  The  consolidated  list  shall  indicate— 

(1)  The  names  and  addresses  of  all 
debarred,  suspended,  or  ineligible 
contractors,  in  alphabetical  order,  with  cross- 
references  when  more  than  one  name  it 
involved  in  a  single  action; 

(2)  The  name  of  the  agency  or  other 
authority  taking  the  action; 

(3)  The  cause  for  the  action  (see 
subsections  7.2  and  8.2  for  causes  authorized 
under  this  policy  letter]  or  other  statutory  or 
regulatory  authority; 

(4]  The  scope  of  the  action; 
(5)  The  termination  date  for  each  listing; 
and 


(6)  The  name  and  telephone  number  of  the 
point  of  contact  for  the  action, 
(c)  Each  agency  shall — 

(1)  Notify  GSA  of  the  information  required 
by  paragraph  (b)  above  within  5  working 
days  after  the  action  becomes  effective; 

(2)  Notify  GSA  within  5  working  days  after 
modifying  or  rescinding  an  action; 

(3)  Notify  GSA  of  the  names  and  addresses 
of  agency  organizations  that  are  to  receive 
the  consolidated  list  and  the  number  of 
copies  to  be  furnished  to  each; 

(4)  In  accordance  with  internal  retention 
procedures,  maintain  records  relating  to  each 
suspension  or  debarment  action  taken  by  the 
agency; 

(5)  Establish  procedures  to  provide  for  the 
effective  use  of  the  hst  to  ensure  that  the 
agency  does  not  solicit  offers  from,  award 
contracts  to,  or  consent  to  subcontracts  with, 
listed  contractors,  except  as  otherwise 
provided  in  this  policy  letter;  and 

(6)  Direct  inquiries  concerning  listed 
contractors  to  the  agency  or  other  authority 
that  took  the  action. 

6.  Effect  of  Hating,  (a)  Contractors  debarred 
or  suspended  under  section  7  or  8  are 
excluded  from  receiving  contracts,  and 
agencies  shall  not  soUcit  offers  from,  award 
contracts  to.  or  consent  to  subcontracts  with 
these  contractors,  unless  the  acquiring 
agency's  head  or  a  designee  determines  that 
there  is  a  compelling  reason  for  such  action 
(see  subsection  6.2  and  paragraphs  7.1(c)  and 
8.1(d)). 

(b)  Contractors  listed  as  having  been 
declared  ineligible  on  the  basis  of  statutory 
or  other  regulatory  procedures  are  excluded 
from  receiving  contracts  and,  if  applicable, 
subcontracts,  under  the  conditions  and  for 
the  period  set  forth  in  the  statute  or 
regulation.  Agencies  shall  not  solicit  offers 
from,  award  contracts  to,  or  consent  to 
subcontracts  with  these  contractors  under 
those  conditions  and  for  that  period. 

6.1  Continuation  of  current  contracts,  (a) 
Notwithstanding  the  listing  of  a  contractor  for 
the  causes  set  forth  in  this  policy  letter, 
agencies  may  continue  contracts  or 
subcontracts  in  existence  at  the  time  the 
contractor  was  debarred  or  suspended, 
unless  the  acquiring  agency's  head  or  a 
designee  directs  otherwise.  A  decision  as  to 
the  type  of  termination  action,  if  any,  to  be 
taken  should  be  made  only  after  review  by 
agency  contracting  and  technical  personnel 
and  by  counsel  to  ensure  the  propriety  of  the 
proposed  action. 

(b)  Agencies  shall  not  renew  current 
contracts  or  subcontracts  of  debarred  or 
suspended  contractors,  or  otherwise  extend 
their  duration,  unless  the  acquiring  agency's 
head  or  a  designee  states  in  writing  the 
compelling  reasons  for  renewal  or  extension. 

6.2  Restrictions  on  subcontracting.  When 
a  debarred  or  suspended  contractor  is 
proposed  as  a  subcontractor  for  any 
subcontract  subject  to  Government  consent 
approval  shall  not  be  given  unless  the 
acquiring  agency's  head  or  a  designee  states 
in  writing  the  compelling  reasons  for  this 
approval. 

7.  Debarment. 

7.1    General,  (a)  The  debarring  official 
may,  in  the  public  interest,  debar  a  contractor 
for  any  of  the  causes  in  subsection  72,  using 


the  procedures  in  subsection  7.3.  The 
existence  of  a  cause  for  debarment  under 
subsection  7.2.  however,  does  not  necessarily 
require  that  the  contractor  be  debarred;  the 
seriousness  of  the  contractor's  acts  or 
omissions  and  any  mitigating  factors  should 
be  considered  in  making  any  debarment 
decision. 

(b)  Debarment  constitutes  debarment  of  all 
divisions  or  other  organizational  elements  of 
the  contractor,  unless  the  debarment  decision 
is  limited  by  its  terms  to  specific  divisions, 
organizational  elements,  or  commodities.  The 
debarring  official  may  extend  the  debarment 
decision  to  include  any  affiliates  of  the 
contractor  if  they  are  (1)  specifically  named 
and  (2)  given  written  notice  of  the  proposed  . 
debarment  and  an  opportimity  to  respond 
(see  paragraph  7.3(c)). 

(c)  A  contractor's  debarment  shall  be 
effective  throughout  the  executive  branch  of 
the  Government  unless  an  acquiring  agency's 
head  or  a  designee  states  in  writing  the 
compelling  reasons  justifying  continued 
business  dealings  between  that  agency  and 
the  contractor. 

7.2  Causes  for  debarment  The  debarring 
official  may  bebar  a  contractor  for  any  of  the 
causes  listed  in  paragraphs  (a)  through  (c) 
following: 

(a)  Conviction  of  or  civil  judgment  for — 

(1)  Commission  of  fraud  or  a  criminal 
offense  in  connection  with  (I)  obtaining,  (ti) 
attempting  to  obtain,  or  (iii)  performing  a 
public  contract  or  subcontract 

(2)  Violation  of  Federal  or  State  antitrust 
statutes  relating  to  the  submission  of  offers; 

(3)  Commission  of  embezzlement  theft, 
forgery,  bribery,  falsification  or  destruction  of 
records,  making  false  statements,  or  receiving 
stolen  property;  or 

(4)  Commission  of  any  other  offense 
indicating  a  lack  of  business  integrity  or 
business  honesty  that  seriously  and  directly 
affects  the  present  responsibility  of  a 
Government  contractor  or  subcontractor. 

(b)  Violation  of  the  terms  of  a  Government 
contract  or  subcontract  so  serious  as  to 
justify  debarment,  such  as — 

(1)  Willful  failure  to  perform  in  accordance 
with  the  terms  of  one  or  more  contracts:  or 

(2)  A  history  of  failure  to  perform,  or  of 
unsatisfactory  performance  of,  one  or  more 
contracts. 

(c)  Any  other  cause  of  so  serious  or 
compelling  a  nature  that  it  affects  the  present 
responsibility  of  a  Government  contractor  or 
subcontractor. 

7.3  Procedures,  (a)  Investigation  and 
referral.  Agencies  shall  establish  procedures 
for  the  prompt  reporting,  investigation,  and 
referral  to  the  debarring  official  of  matters 
appropriate  for  that  official's  consideration. 

(b)  Decisionmaking  process.  (1)  Agencies 
shall  establish  procedures  governing  the 
debarment  decisionmaking  process  that  are 
as  informal  as  practicable,  consistent  with 
principles  of  fundamental  fairness.  These 
procedures  shall  afford  the  contractor  (and 
any  specifically  named  affiliates)  an 
opportunity  to  submit  in  person,  in  writing, 
or  through  a  representative,  information  and 
argument  in  opposition  to  the  proposed 
debarment 


(2)  In  actions  not  based  upon  a  conviction 
or  judgment  if  it  is  found  that  the  contractor's 
submission  in  opposition  raisas  a  g«nuiaa 
dispate  over  facts  material  to  ths  proposed 
detiannent.  agencies  shall  also^ 

(i)  Afford  the  contractor  an  opportunity  to 
appear  with  counsel,  submit  documentary 
evidence,  present  witnesses,  and  confront 
any  person  the  agency  presents;  and 

(iij  Make  a  transcribed  record  of  the 
proceedings  and  make  it  available  at  cost  to 
the  contractor  upon  request  unless  the 
contractor  and  the  agency,  by  mutual 
agreement,  waive  the  requirement  for  a 
transcript 

(c)  Notice  of  proposal  to  debar.  Debarment 
shall  be  initiated  by  advising  the  contractor 
and  any  specifically  named  affiliates,  by 
certified  mail,  return  receipt  requested— 

(1)  That  debarment  is  being  considered: 

(2)  Of  the  reasons  for  the  proposed 
debarment  in  tenns  sufficient  to  put  the 
contractor  on  notice  of  the  conduct  or 
transaction(s)  upon  which  it  is  based; 

(3)  Of  the  cause(s)  relied  upon  under 
subsection  72  for  proposing  debarment; 

(4)  That  within  30  days  after  receipt  of  the 
notice,  the  contractor  may  submit  in  person, 
in  writing,  or  through  a  representative, 
information  and  argument  in  opposition  to 
the  proposed  debarment  including  any 
additional  specific  information  that  raises  a 
genuine  dispute  over  the  material  facts; 

(5)  Of  the  agency'  procedures  governing 
debarment  decisionmaking; 

(6)  Of  the  potential  effect  of  the  proposed 
debarment  and 

(7)  If  no  suspension  is  in  e^ect  under 
section  8,  that  no  contracts  will  be  awarded 
to  the  contractor  pending  a  debarment 
decision. 

(d)  Debarring  official's  decision.  (1)  In 
actions  based  upon  a  conviction  or  judgment 
or  in  which  there  is  no  genuine  dispute  over 
material  facts,  the  debarring  official  shall 
make  a  decision  on  the  basis  of  all  the 
information  in  the  administative  record, 
including  any  submission  made  by  the 
contractor.  If  no  suspension  is  in  effect  under 
section  B,  the  decision  shall  be  made  within 
30  working  days  after  receipt  of  any 
information  and  argument  submitted  by  the 
contractor,  unless  the  debarring  official 
extends  this  period  for  good  cause. 

(2)(i)  In  actions  in  which  additional 
proceedings  are  necessary  as  to  disputed 
material  facts,  written  findings  of  fact  shall 
be  prepared.  The  debarring  official  shall  base 
the  decision  on  the  facts  as  found,  together 
with  any  information  and  argument 
submitted  by  the  contractor  and  any  other 
information  in  the  administrative  record. 

(ii)  The  debarring  official  may  refer  matters 
involving  disputed  material  facts  to  another 
official  for  findings  of  fact.  The  debarring 
official  may  reject  any  such  findings,  in 
whole  or  in  part  only  after  specifically 
determining  them  to  be  arbitrary  and 
capricious  or  clearly  erroneous. 

(iii)  The  debarring  official's  decision  shall 
be  made  after  the  conclusion  of  the 
proceedings  with  respect  to  disputed  facts. 

(3)  In  any  action  in  which  the  proposed 
debarment  is  not  based  upon  a  conviction  or 
civil  judgment  the  cause  for  debarment  must 
be  established  by  a  preponderance  of  the 
evidence. 


(e)  Notice  of  debarring  official's  decision. 
(1)  If  the  debarring  official  decides  to  impos* 
debarment  the  contractor  and  any  affiliates 
involved  shall  be  given  pronpt  notice  by 
certified  maiL  return  receipt  requested — 

(i)  Referring  to  the  notice  of  proposed 
debarment: 

(ii)  Specifjing  the  reasons  for  debarment 

(iii)  Stating  the  period  of  debarment 
including  effective  dates  (see  subsection  7.4 
below);  and 

(iv)  Advising  that  the  debarment  is 
effective  throughout  the  executive  branch  of 
the  Government  unless  the  head  of  an 
acquiring  agency  or  a  designee  makes  the 
statement  called  for  by  paragraph  7.1(c). 

(2)  If  debarment  is  not  imposed,  the 
debarring  official  shall  promptly  notify  the 
contractor  and  any  affiliates  involved,  by 
certified  mail,  return  receipt  requested. 

7.4  Period  of  debarment  (a)  Debarment 
shall  be  for  a  period  commensurate  with  the 
seriousness  of  the  cause(s).  Generally,  a 
debarment  should  not  exceed  3  years.  If 
suspension  precedes  a  debarment,  the 
suspension  period  shall  be  considered  in 
determining  the  debarment  period. 

(b)  The  debarring  official  may  extend  the 
debarment  for  an  additional  period,  if  that 
official  determines  that  an  extension  is 
necessary  to  protect  the  Government's 
interest  However,  a  debarment  may  not  be 
extended  solely  on  the  basis  of  the  facts  and 
circumstances  upon  which  the  initial 
debarment  action  was  based.  If  debarment 
for  an  additional  period  is  determined 
necessary,  the  procedures  of  subsection  7.3 
above  shall  be  followed  to  extend  the 
debarment 

(c)  The  debarring  ofilcial  may  reduce  the 
period  or  extent  of  debarment  upon  the 
contractor's  request,  supported  by 
documentation,  for  reasons  such  as — 

(1)  Newly  discovered  material  evidence; 

(2)  Reversal  of  the  conviction  or  judgment 
upon  which  the  debarment  was  based; 

(3)  Bona  fide  change  in  ownership  or 
management 

(4)  Elimination  of  other  causes  for  which 
the  debarment  was  imposed;  or 

(5)  Other  reasons  the  debarring  official 
deems  appropriate. 

7.5  Scope  of  debarment,  (a)  The 
fraudulent  criminal,  or  other  seriously 
improper  conduct  of  any  officer,  director, 
shareholder,  partner,  employee,  or  other 
individual  associated  with  a  contractor  may 
be  imputed  to  the  contractor  when  the 
conduct  occurred  in  connection  with  the 
individual's  performance  of  duties  for  or  on 
behalf  of  the  contractor,  or  with  the 
contractor's  knowledge,  approval,  or 
acquiescence.  The  contractor's  acceptance  of 
the  benefits  derived  firom  the  conduct  shall  be 
evidence  of  such  knowledge,  approval,  or 
acquiescence. 

(b)  The  fraudulent  criminal,  or  other 
seriously  improper  conduct  of  a  contractor 
may  be  imputed  to  any  officer,  director, 
shareholder,  partner,  employee,  or  other 
Individual  associated  with  the  contractor 
who  participated  in,  knew  of.  or  had  reason 
to  know  of  the  contractor's  conduct 

(c)  The  fraudulent,  criminal,  or  other 
seriously  improper  conduct  of  one  contractor 
participating  in  a  joint  venture  or  similar 


arrangement  may  be  Imputed  to  other 
participating  contractor*  if  the  conduct 
occurred  for  or  on  behalf  of  the  }oint  venture 
or  similar  arrangoaent  or  with  the 
knowledge,  approval,  or  acquiescence  of 
these  contractors.  Acceptance  of  the  benefits 
derived  from  the  conduct  shall  be  evidence  of 
such  knowledge,  approval  or  acquiescence. 
8.  Suspension. 

8.1  General,  (a)  The  suspending  official 
may,  in  the  public  interest  suspend  a 
contractor  for  any  of  the  causes  in  subsection 
8.2.  using  the  procedures  in  subsection  8.3. 

(b)  Suspension  is  a  serioiM  action  to  be 
imposed  on  the  basis  of  adequate  evidence, 
pending  the  completion  of  investigation  or 
legal  proceedings,  when  it  has  been 
determined  that  immediate  action  is 
necessary  to  protect  the  Government's 
interest  In  assessing  the  adequacy  of  the 
evidence,  agencies  should  consider  how 
much  information  is  available,  how  credible 
it  is  given  the  circumstances,  whether  or  not 
important  allegations  are  corroborated,  and 
what  inferences  can  reasonably  be  drawn  as 
a  result.  This  assessment  should  include  an 
examination  of  basic  documents  such  as 
contracts,  inspection  reports,  and 
correspondence. 

(c)  Suspension  constitutes  suspension  of  all 
divisions  or  other  organizational  elements  of 
the  contractor,  unless  the  suspension 
decision  is  limited  by  Its  tenns  to  specific 
divisions,  organizational  elements,  or 
commodities.  The  suspending  oQicial  may 
extend  the  suspension  decision  to  include 
any  affiliates  of  the  contractor  if  they  are  (1) 
specifically  named  and  (2)  given  written 
notice  of  the  suspension  and  an  opportunity 
to  respond  (see  paragraph  B.3(c)). 

(d)  A  contractor's  suspension  shall  be 
effective  throughout  the  executive  branch  of 
the  Government  unless  an  acquiring  agency's 
head  or  a  designee  states  in  writing  the 
compelling  reasons  justifying  continued 
business  dealings  between  that  agency  and 
the  contractor.* 

8.2  Causes  for  suspension,  (a)  The 
suspending  oQlcial  may  suspend  a  contractor 
suspected,  upon  adequate  evidence,  of — 

(1)  Commission  of  fraud  or  a  criminal 
offense  in  connection  with  (i)  obtaining,  (ii) 
attempting  to  obtain,  or  (iii)  performing  a 
public  contract  or  subcontract; 

(2)  Violation  of  Federal  or  State  antitrust 
statues  relating  to  the  submission  of  offers; 

(3)  Commission  of  embezzlement,  theft 
forgery,  bribery,  falsification  or  destruction  of 
records,  making  false  statements,  or  receiving 
stolen  property;  or 

(4)  Commission  of  any  other  o^ense 
indicating  a  lack  of  business  integrity  or 
business  honesty  that  seriously  and  directly 
affects  the  present  responsibility  of  a 
Government  contractor  or  subcontractor. 

(b)  Indictment  for  any  of  the  causes  in 
paragraph  (a)  above  constitutes  adequate 
evidence  for  suspension. 

(c)  The  suspending  official  may  upon 
adequate  evidence  also  suspend  a  contractor 
for  any  other  cause  of  so  serious  or 
compelling  a  nature  that  it  affects  the  present 
responsibility  of  a  Government  contractor  or 
subcontractor. 
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as    Procedures,  (a)  Investigation  and 
referral  Agencies  shall  establish  procedures 
for  the  prompt  reporting,  investigation,  and 
referral  to  the  suspendtaig  ofBdal  of  matters 
appropriate  for  that  offidai's  consideration. 

(b)  Decisionmaking  process.  (1)  Agcndes 
shall  establish  procedures  governing  the 
suspension  dedsionmaking  process  that  ar« 
as  informal  as  is  practicable,  consistent  with 
prindples  of  fundamental  fairness.  These 
procedures  shall  afford  the  contractor  (and 
any  specifically  named  affiliates)  an 
opportunity,  following  the  imposition  of 
suspension,  to  submit,  in  person,  in  writing  or 
through  a  representative,  information  and 
argument  in  opposition  to  the  suspension. 

(2)  In  actions  not  based  on  an  indictment.  If 
it  is  found  that  the  contractor's  submission  in 
opposition  raises  a  genuine  dispute  over  facts 
material  to  the  suspension  and  if  no 
determination  has  been  made,  on  the  basis  of 
Department  of  Justice  advice,  that  substantial 
interests  of  the  Government  in  pending  or 
contemplated  legal  proceedings  based  on  the 
same  facts  as  the  suspension  would  be 
prejudiced,  agendes  shall  also— 

(i)  Afford  the  contractor  an  opportimity  to 
appear  with  counsel,  submit  documentary 
evidence,  present  witnesses  and  confront  any 
person  the  agency  presents;  and 
A(ii]  Make  a  transcribed  record  of  the 
proceedings  and  make  it  available  at  cost  to 
the  contractor  upon  request,  unless  the 
contractor  and  the  agency,  by  mutual 
agreement  waive  the  requirement  for  a 
transcript 

(c)  Notice  of  suspension.  When  a 
contractor  and  any  specifically  named 
affiliates  are  suspended,  they  shall  be 
immediately  advised  by  certified  mail  return 
receipt  requested — 

(1)  That  they  have  been  suspended  and 
that  the  suspension  is  based  on  an  indictment 
or  other  adequate  evidence  that  the 
contractor  has  committed  irregularities  (!)  of 
a  serious  nature  in  business  dealings  with  the 
Government  or  (ii)  seriously  reflecting  on  the 
propriety  of  further  Government  dealings 
with  the  contractor,  any  such  irregularities 
shall  be  described  in  terms  sufficient  to  place 
the  contractor  on  notice  without  disdosing 
the  Government's  evidence; 

(2)  That  the  suspension  is  for  a  temporary 
period  pending  the  completion  of  an 
investigation  and  such  legal  proceeding  as 
may  ensue; 

(3)  Of  the  cause(s)  relied  upon  under 
subsection  8.2  for  imposing  suspension; 

(4)  Of  the  effect  of  the  suspension: 

(5)  That,  within  30  days  after  receipt  of  the 
notice,  the  contractor  may  submit  in  person, 
in  writing  or  through  a  representative, 
information  and  argument  in  opposition  to 
the  suspension,  including  any  additional 
specific  information  that  raises  a  genuine 
dispute  over  material  facts;  and 

(6)  That  additional  proceedings  to 
determine  disputed  material  facts  will  be 
conducted  unless  (i)  the  action  is  based  on  an 
indictment  or  (ii)  a  determination  is  made,  on 
the  basis  of  Department  of  Justice  advice, 
that  the  substantial  interests  of  the 
Government  in  pending  or  contemplated  legal 
proceedings  based  on  the  same  facts  as  the 
suspension  would  be  prejudiced. 

(d)  Suspending  official's  decision.  (1)  In 
actions  [ij  based  on  an  indictment  (ii]  in 


which  the  contractor's  submission  does  not 
raise  a  genuine  dispute  over  material  facts;  or 
(iii)  in  which  additional  proceedings  to 
determine  disputed  material  facts  have  been 
denied  on  the  basis  of  Department  of  Justice 
advice,  the  suspending  official's  dedsion 
shall  be  based  on  all  the  information  in  the 
administrative  record,  induding  any 
submission  made  by  the  contractor. 

(2)(i)  In  actions  in  which  additional 
proceedings  are  necessary  as  to  disputed 
material  facts,  written  findings  of  fact  shall 
be  prepared.  The  suspending  offidal  shall 
base  the  dedsion  on  the  facts  as  found, 
together  with  any  information  and  argument 
submitted  by  the  contractor  and  any  other 
information  in  the  administrative  record. 

(ii)  The  suspending  official  may  refer 
matters  involving  disputed  material  fads  to 
another  official  for  findings  of  fact  The 
suspending  offidal  may  rejed  any  such 
findings,  in  whole  or  in  part  only  after 
specifically  determining  them  to  be  arbitrary 
and  capricious  or  clearly  erroneous. 

(iii)  The  suspending  official's  decision  shall 
be  made  after  the  condusion  of  the 
proceedings  with  respect  to  disputed  fads. 

(3)  The  suspending  offidal  may  modify  or 
terminate  the  suspension  or  leave  it  in  force 
(for  example,  see  paragraph  7.4(c)  for  the 
reasons  for  reducing  the  period  or  extent  of 
debarment).  However,  a  dedsion  to  modify 
or  terminate  the  suspension  shall  be  without 
prejudice  to  the  subsequent  imposition  of 
suspension  by  any  other  agency  or  the 
imposition  of  debarment  by  any  agency. 

(4)  Prompt  written  notice  of  the  suspending 
official's  decision  shall  be  sent  to  the 
contractor  by  certified  mail,  return  receipt 
requested. 

8.4  Period  of  suspension,  (a)  Suspension 
shall  be  for  a  temporary  period  pending  the 
completion  of  investigation  and  any  ensuing 
legal  proceedings,  unless  sooner  terminated 
by  the  suspending  offidal  or  as  provided  in 
this  subsection  8.4. 

(b)  If  legal  proceedings  are  not  initiated 
within  12  months  after  the  date  of  the 
suspension  notice,  the  suspension  shall  be 
terminated  unless  an  Assistant  Attorney 
General  requests  its  extension,  in  which  case 
it  may  be  extended  for  an  additional  6 
months.  In  no  event  may  a  suspension  extend 
beyond  18  months,  unless  legal  proceedings 
have  been  initiated  within  that  period. 

(c)  The  suspending  official  shall  notify  the 
Department  of  Justice  of  the  proposed 
termination  of  the  suspension,  at  least  30 
days  before  the  12-month  period  expires,  to 
give  that  Department  an  opportunity  to 
request  an  extension. 

8.5  Scope  of  suspension.  The  scope  of 
suspension  shall  be  the  same  as  that  for 
debarment  (see  subsection  7.5),  except  that 
the  procedures  of  subsection  8.3  shall  be  used 
in  imposing  suspension. 

|FR  Doc.  »2-t7«9e  Plied  B-30-82:  S:4S  am] 
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POSTAL  RATE  COMMISSION 

Visits 

June  25, 1982. 

Notice  is  hereby  give  i  that  Chairman 
Steiger,  Vice  Chainnan  Folsom, 
Commissioners  Bright  and  Cruthcher 
and  Commission  staff  members  will 
make  the  following  visits: 
June  29: 
Advertising  Distribution  Service.  Buffalo. 
MN. 
June  30: 
Independent  Delivery  Service, 

Minneapolis,  MN. 
Mirmeapolis  Star  and  Tribune, 

Minneapolis,  MN. 
Fingerhut,  Inc.,  Minnetonka,  MN. 
Julyl: 
Billy  Graham  Association,  Minneapolis, 
MN. 

The  purpose  of  the  visits  is  to  gain  a 
general  knowledge  and  understanding  of 
alternative  delivery  operations  (ADS 
and  IDS);  the  country's  largest  in-house 
non-profit  mailing  operation  (Billy 
Graham);  the  place  of  newspapers  in 
distribution  of  circulars  and  adverstising 
material  (Minneapolis  Star  and 
Tribune);  the  operations  of  a  large  direct 
mailer  (Fingerhut).  A  report  of  the  visits 
will  be  filed  in  the  Commission's  Docket 
Room. 

David  F.  Hania, 
Secretary. 

|FK  Doc.  B2-17S02  Filed  S-30-aZ:  ft45  am) 
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SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  DisMtor  Loan  Atm  No. 
2048] 

Connecticut;  Declaration  of  Disaster 
Loan  Area 

As  a  result  of  the  President's  major 
disaster  declaration,  I  find  that  the  State 
of  Connecticut  constitutes  a  disaster 
loan  area  because  of  damage  resulting 
from  severe  storms  and  flooding 
beginning  on  June  4, 1982.  Eligible 
persons,  firms  and  organisations  may 
hie  applications  for  loans  for  physical 
damage  until  the  close  of  business  on 
August  13, 1982,  and  for  economic  injury 
until  March  14, 1983,  at:  U.S.  Small 
Business  Administration.  One  Hartford 
Square  West  Hartford,  Connecticut 
06106;  or  other  locally  announced 
locations. 

Interest  rates  for  applicants  filing  for 
assistance  under  this  declaration  are  as 
follows: 


16K 

ie 


BuamessM  wift\  crtdit  avaMabi*  alMwhare 

BustnauQs  wtthout  Cfvdrt  svaMtiia  alMwfwrv .. 


«i»  DEPARTMENT  OF  STATE 


Otar  (non-proM  organizations  inohidkig  ohartW)!* 
and  roHgoua  orgaracafeont).. 


11 « 


It  should  be  noted  that  assistance  for 
agricultural  enterprises  is  the  primary 
responsibility  of  the  Ftumers  Home 
Administration  as  specified  in  Pub.  L 
0&-302. 

Informatii  n  on  recent  statutory 
changes  (Pu  i.  L  97-35,  approved  August 
13. 1981)  is    railable  at  the  above- 
mentiooed  gdice. 

(Catalog  of  FWeral  Domestic  Assistance 
Programs  N(|^S&9002  and  5900B) 

Dated:  June  lit.  1962. 
{.CSandMS. 

AdminJstrator. 

(FV  Do(^  n-1 7»m>lte4  •-ao-tt  »•  aai| 
BIUJNQCOOC  e02S-«1-M 


Small  Business  Investment  C04 
Maximum  Annual  Cost  of  Money  to 
Small  Business  Concerns 

13  CFR  107.301(c)  seU  forth  the  SBA 
Regulation  governing  the  maximum 
annual  cost  of  money  to  small  buuneaa 
concerns  for  Financing  by  small 
business  investment  companies. 

Section  107.301(c)(2)  requires  that  SBA 
publish  from  time  to  time  in  the  Federal 
Register  the  current  Federal  Financing 
Bank  (FFB)  rate  for  use  in  computing  the 
maximum  aimual  cost  of  money 
pursuant  to  Section  107.301(c)(1).  It  it 
anticipated  that  a  rate  notice  will  be 
published  each  month.  . 

13  CFR  107.301(c)  does  not  supersede 
or  preempt  any  applicable  law  that 
imposes  an  interest  ceiling  lower  than 
the  ceiling  imposed  by  that  regulation. 
Attention  is  directed  to  new  subsection 
306(i)  of  the  Small  Business  Investment 
Act,  added  by  section  524  of  Pub.  L  96- 
221,  March  31. 1980  (94  Stat.  161),  to  that 
law's  Federal  override  of  State  usury 
ceilings,  and  to  its  forfeiture  and  penalty 
provisions. 

Effective  July  1, 1982,  and  until  further 
notice,  the  FFB  rate  to  be  used  for 
purposes  of  computing  the  maximuoi 
cost  of  money  pursuant  to  13  CFR 
107.301(c)  is  14.765%  per  annum. 

Oatod:  Jua*  22.  U)B2 

Edwio  T.  HoUoway, 

AModatg  Adminiwtntorfor  Fmamm  and 
InvoBtntont, 

[FR  Doc.  B2-17ai3  Filed  S-IO-8X:  •:«  aa] 
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Study  Group  6  of  the  U.S.  Orgaiiization 
for  ttie  IntanMtfonal  RmHo 
Consuttativ*  Committee  (COIR); 
Meeting 

The  Department  of  State  announces 
that  Study  Group  6  of  the  U.S. 
Organization  for  the  International  Radio 
Consultative  Committee  (CCIR)  will 
meet  July  29, 1982  at  9:00  a.m.  in  the  Fort 
Monmouth  Officers'  Club  (Gibbs  Hall). 
Tinton  Avenue,  Fort  Monmouth,  New 
Jersey. 

Study  Group  6  deals  with  matters 
relating  to  the  propagation  of  radio 
waves  in  and  through  the  ionosphere. 
The  purpose  of  the  meeting  will  be  to 
establish  a  program  of  work  in 
preparation  for  the  next  international 
meeting  of  Study  Group  6  to  be  held  in 
Geneva  in  August  1983. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the 
discussions  subject  to  instructions  of  the 
Chairman.  Admittance  of  public 
members  will  be  limited  to  the  seating 
available. 

Requests  for  further  information 
should  be  directed  to  Mr.  Gordon 
Huffcutt.  State  Department.  Washington, 
D.C.  20520,  telephone  (202)  632-2592. 

Dated:  June  17. 1982. 
Gordon  L  Huffcutt, 
Chairman,  U.S.  CCIR  Nationa!  Committee. 

(FK  Ooc  82-17935  Filed  630-4710-82:  8:45  amj 
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[Pulillc  Notica  CM-8/527] 

Modem  Working  Party  of  Study  Group 
D  of  tfie  U.S.  Organization  for  ttte 
International  Telegraph  and  Telephone 
Coneultathfe  Committee  (CCITT); 
MeetiT>g 

The  Department  of  State  announces 
that  the  Modem  Working  Party  of  Study 
Group  D  of  the  U.S.  Organization  for  the 
International  Telegraph  and  Telephone 
Consultative  Committee  (CCITT)  will 
meet  on  July  14  and  15. 1982  at  tlic  Days 
Inn  in  Mystic.  Cormecticut.  Meetings 
will  start  at  9:00  a.m.  on  both  days. 

Study  Group  D  deals  with 
telecommunication  matters  relating  to 
the  development  of  international  digital 
data  transmission  services;  the  Modem 
Woridng  Party  reviews  actual  and 
proposed  CCITT  recommendations 
pertaining  to  tha  specifications  and  use 
of  modems  in  data  transmission. 

The  agenda  for  the  meetings  will 
include  9600/9800  two-wire  full  duplex 
echo  canceDing  modems,  TR  30.3 
transmission  line  impairments,  and 
discussion  of  Recommendation  V.54. 


Members  of  the  general  poblic  may 
attend  the  OMeting  and  )oin  in  the 
discussion  subfect  to  instructions  of  the 
Chair.  Requests  for  further  in£onnation 
may  be  directed  to  Richard  H.  Howarth. 
Office  of  International  Commiuications 
Policy,  Department  of  State. 
Washington,  D.C.  20520.  telephone  (202) 
632-1007  or  T.  de  Haas.  Chairman  of 
U.S.  Study  Group  D,  InsUtute  of 
Telecommunication  Sciences,  National 
Telecommunications  and  Information 
Administration.  Boulder.  Colorado 
80303,  telephone  (303)  499-lOOa  ext 
3728. 

Richatd  H.  Howaitii, 

Chairman.  U.S.  CCITT  National  Committee. 
June  17. 1982. 

(FR  Ooc.  •£-17034  Filed  »-30-8&  *M  ttf 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

[Summary  Notic*  No.  PE-82-10] 

Petitions  for  Exemption;  Summary  of 
Petitions  Received;  Dispositions  of 
Petitions  Issued 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 

summary:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  exemption  (14  CFR  Part 
11),  this  notice  contains  a  summary  of 
certain  petitions  seeking  relief  for 
specified  requirements  of  the  Federal 
Aviation  Regulations  (14  CFR  Chapter  I), 
dispositions  of  certain  petitions 
previously  received  and  corrections.  The 
purpose  of  this  notice  is  to  improve  the 
public's  awareness  of.  and  participation 
in,  this  aspect  of  FAA's  regulatory 
activities.  Neither  publication  of  this 
notice  nor  the  inclusion  or  omission  of 
information  in  the  summary  is  intended 
to  affect  the  legal  status  of  any  petition 
or  its  ftnal  disposition. 

date:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before:  July  20, 1982. 

ADOnest:  Send  comments  on  any 

petition  in  tripUcate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel,  Attn:  Rules  Docket  (AGC-204). 

Petition  Docket  No. ,  800 

Independence  Avemte,  8W., 
Washington.  D.C.  20501. 


28862 
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FOR  FURTHER  INFORMATION:  The 

petition,  any  comments  received  and  a 
copy  of  any  final  disposition  are  filed  in 
the  assigned  regulatory  docket  and  are 
available  for  examination  in  the  Rules 
Docket  (AGC-204).  Room  916,  FAA 
Headquarters  Building  (FOB  lOA),  800 


Independence  Avenue,  SW., 
Washington.  D.C  20591;  telephone  (202) 
426-3644. 

This  notice  is  published  pursuant  to 
paragraphs  (c),  (e),  and  (g),  of  S  11-27  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11). 

PmnoNS  FOR  Exemption 


Issued  in  Washington.  D.C,  on  June  24, 
1982. 
John  H.  Casiady, 

Assistant  Chief  Counsel,  Regulations  and 
Enforcement  Division. 
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Tennaoo  Inc  AvMlon.. 
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TaniMco  Inc.  AviaUon 

Air  Transport  Associatlan.- 
Boeing  Commercial....—.. 


Houston  llelcopXifS.  Inc.. 


Airtxime  Express,  Inc. , 
American  Airlirtes 

Air  Nevada 

CFM  tntemaDonal __ 

CFM  International 

Ownar  Jet  Charter... 


Petroleum  I  lelicoptort  Inc... 
Ceaifia  Aircraft  Ca_ 

Transainarican  Aviation.. 
Air  CortK 


MamI  Air  Laaaa  Ina. 
Mr.  Dean  E.  May. — 
Qatco  Air 


RaQional  AirlnaM 


American  Expreea  Ca.. 
FlgMSai«tylnt1(FS0. 


Caaana  Aircraft.. 


Regulations  aflactad 


14CFR6l.58<c).. 
14  CFR  121.647. 

14  CFR  21.181,  91.27,  91.29  Mid  91.168 . 
14  CFR  121391(d). 
14CFR21.231(aN1). 


14  CFR  43.3(h) 


14  CFR  121.619  and  121.639... 
14  CFR  121.291(b)  (d)  and  (c).. 

14  CFR  135.244<aNb| 

14  CFR  33.7  and  33.88- 

14  CFR  33.14 

14  CFR  135.89(b)(3) 


14  CFR  43.3(h).. 
14  CFR  21.231.. 

14CFR91.31(e)<3) 
14  CFR  121J11(eXQ.. 


14  CFR  Portions  ol  Part  125.. 
14  CFR  61.136. 


14  CFR  135.89.. 


14  CFR  136.261. 


14  CFR  Subpart  D  ol  Part  91  and  191.189... 

14    CFR    61.B3(d)    (2)    wid     (3)    and 
ei.1S7(d)(1). 


14  CFR  47.15(b). 


14CFR25.807(cM1). 


Description  d  ralef  sought 


neiiemal  ol  Exemption  3106  which  alows  paWionar's  piols  to  compMe  the  Boetng 
727-100  24-month  piotHrxommand  checli  in  an  FAA-approved  simuiator. 

To  alow  petitioner  to  admN  certain  ol  its  personnel  to  *<e  flight  decli  lor  ttw 
pupoee  of  firsthand  observation  of  routes,  fVgfTt  and  biocit  sine*,  handlirtg 
eapaWHies.  and  scheduling. 

To  permit  petitioner  to  use  a  minimum  equipment  M  and  a  conllgurstion  devlaton 
M  to  maal  raqurements  lor  flighl  operation. 

To  alow  required  fOghi  snerxtents  to  be  located  at  the  mid^cabin  flight  atterxlanl 
tWton  ituring  takeoff  w>  landing  on  B-767  aircraft  operated  by  UAL  and  AA. 

To  alow  application  of  Airplane  Company  DaiegaHon  Option  Authonzalxxi  (OOA) 
praoadurea  to  the  type,  production,  and  amvorthmess  cersficaiion  of  Boeing 
Models  727,  737,  and  747  including  danvativas  Involving  mafor  changes  exempt. 
■ad  by  Iha  737-30a 

ExWnalen  ol  Exempflon  2445B  to  permit  petitiorwr's  appropriately  trained  and 
carWclad  pMs  to  rsmove,  check,  and  install  magnetic  senes  angir>es  used  on 
Bel  Model  208  helcoplers. 

Amerxftnent  of  Exemption  3443  to  perrni  petitioner  to  operate  its  DC-9  and  YS-11 
aircraft    under   the   domestic   air   carrier   fuel   aupply   provisions   ol   1 121.639. 

To  permit  petitioner  to  operate  its  B-747  series  a>pianae  In  a  499  passenger- 
aeetmg  confi^ixation  using  10  fight  atterxjents  without  conducting  a  partial 
demonstration  of  emergency  evacuation  prooaduree  or  a  simulated  ditching  wfwn 
tie  numtiar,  location,  or  emergency  evacuation  duties  or  procedures  of  Itghl 
anarMtartt  are  changed. 

To  permit  petitiorwr  to  substitute  tfie  hours  of  pHot-lrvcommand  ofierating  expreience 
obtained  In  corrwnuter  air  carrier  operations  over  its  Grand  Canyon  route  In  Ns 
Caaana  402  aircraft  lor  ttie  pilotHrvcommand  operating  axpeherKe  required  for  Is 
am^  engine  avcraa 

To  pannl  petitioner  to  use  alternate  compliance  procedures  lor  operating  Imitationa 
tor  engines  and  ratings. 

To  alow  petitioner  an  alternate  start-stop  stress  cycle  other  than  that  specified  In 
the  operating  brmtatxxv 

To  permt  petitioner  to  operate  Its  Qates  Laartel  aircraft  up  to  Mghl  level  410  withoul 
either  pilot  beng  required  to  wear  an  oxygen  nwsli  as  long  as  there  are  two  plots 
at  the  controls  and  acch  pilot  has  a  quck-domng  type  of  oxygen  maalL 

To  permit  petitioner's  appropriately  trair>ed  and  certifioBted  pilots  to  renxjve,  cfieck, 
and  ramsiail  magrMHc  ch4>  detector  plug*  on  certain  Allison  250-C  engines,  tal 
lotor  gear  boxes,  and  »ansm»siona  nataHed  m  Ben  Model  206  senes  and  Bokow 
Model  DO-10S  helicopters. 

To  permit  petitioner  to  uaa  the  authority  In  Deiegetion  Option  Auttwrlzation  proce- 
dures lor  type,  production,  and  airwonhines*  cemficatKin  of  airplanes,  regardless 
ol  type  certification  basts,  as  lor^  ss  the  sirptanes  ara  ol  75.000  pounds 
maximum  gross  taiiaoff  weight  or  lass  and  are  not  intended  lor  operationa  under 
Pwl  121  of  the  FAR. 

To  relieve  petitioner  kom  certain  operating  Umitationa  prescrtMd  for  Us  Douglas  DC- 
6A  axcrafl. 

To  permit  petitioner  to  Operate  Ita  FairdtiW  F-27J  aircraft  wittwul  each  flight  deck 
station  bemg  equvped  with  a  combined  safety  belt  end  shoulder  harness  that 
meets  the  applicable  requirements  and  wrthout  each  Dignt  anendent  having  a  seat 
lor  takeoff  and  larxtng  n  the  passenger  convertment  that  meets  ttie  seat 
retiuirementa. 

To  pem«  petitioner  to  operate  Ka  Douglas  DC-6  al^argo  alrplanaa  M  an  moreaaed 
nro  fuel  arx)  landing  weight 

To  permit  petitioner  to  apply  miWary  light  Ima  towards  the  SO  hours  hefcnpter  lm« 
required  for  a  commercial  pilot  certificate. 

To  altow  petitioner  to  operate  its  Avions  Marcel  Dasseult  Fatoon  SO  and  Fakxm  10 
aircraft  above  FL  350  up  to  and  mdudng  flight  level  410  wIthotA  requlhng  one 
pitol  to  wear  and  uae  an  oxygen  mask. 

Amendment  to  corylition  number  3  on  exemption  No.  3535  ao  that  II  raada  "No 
light  crewmember  may  be  scheduled  tor  more  than  8  hours  of  flight  time  in  the 
duty  penod  immedtole^  preceding  ttM  8  hours  of  consecutive  reel,  and  no  mora 
tttan  8  hours  of  flight  time  In  ttie  24-hour  period  beginning  with  8  hours  of 
consecutive  rast. " 

To  permit  petitioner  to  operate  its  hekoopter  in  the  sauM  manner  aa  a  large  turtxitet- 
powered  mutlier^ne  civil  airplane. 

Renewal  of  Eiairvtion  No.  2854A  which  pamiits  petuoner's  wmeea  to  oomplaW  ■ 
praclK^  lest  lor  the  Issuance  of  a  type  rating  to  be  added  to  any  grade  of  pikjl 
certificate  ITiat  Inckjdes  tt>e  Items  snd  procedures  for  testing  in  an  alrplana 
Simulator  as  set  forth  in  Appendix  A  ol  Part  61.  although  FSi  doea  not  have  an 
operating  certificate 

To  alow  petitioner  the  uaa  of  a  special  N-  number  on  one  of  Its  172flQ  aircraft.  The 
nurrAer  requested  is  N1CPC. 

To  sitow  petitioner  an  allemative  extt  arrangameni  lor  Modal  BA*  148.  TTi* 
aHemotive  exit  arrangement  conaiala  of  lour  Type  I  emergency  exita  which  are 
positioned  two  each  side  of  tt>e  fuselage:  one  at  each  erxj  of  the  passenger 
cabia  The  petitiorwr  desires  to  use  a  passenger  seating  arrangemerti  ol  109 
paasengari  which  exceeda  by  30  the  number  altowed  tor  this  proposal. 
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OsPOsmoNS  OF  PETmoMS  Fon  Exemption 


Oookal 
No. 


2206 
2ISU 
17240 

22S2S 

22S38 

22630 
20SS4 

22S37 

tens 

t31M 

22S57 
22564 


OlOo. 


Pons  ol  Ctt  Travel  CkM- 


Ty^  RaltaB  Tiaaing  (IRT). 


MerigoM  Flying  Seivtca,  Inc. 


2IS47 

2aS21 
22282 

I     • 

22S1I 
23036 

tITSS 
229S3 

21619 
227S3 

22700 

21534 


Mr.  WchMl  A.  Gotata . 


Air  MMhodt.  hK. 


Regulation*  4 


M0FR61J6(C)- 


14  cm  61 .57(4., 


M  CFR  61 .63(4  (21  WKl  PI  6l.t57M(1) 


14  CFR  61  Wid  141 . 


•4  CFR  66.57- 


14  CFR  135.223taM3)- 


Ubtfty  Airma*.  Iiw_ 
Inc. 


ERA 


Joc- 


t.Awartcan  AMne*  Training  dap  _ 


Haarthoma  ANHIion^.. 


Mr.  AMoa  K.  L^ip- 


Sun  Raamng  and  Marfcaing  Oo- 
Regional  Airlna  Aaaocialion . 


14  CFR  121,61(cK1).— 
14CFR43JM 


14  CFR  43.3<aMdM1).  w<d  135.443(bM3).. 
14  cm  121.391M 


14CFR61.63<d)<2K3)- 


14  OPR  13S.261(b) 

14CFR135.261(a)(1>m.. 


14CFR63L35(d).. 


Inland*  SJt 
tONAI. 


Qrvttt  WmAotti  AMtnos  tnc^ 


AHmr*.  Inc. 


anaah  MMand  Airwaya  Ltd.  (BMA).. 


Air 


Rody  MoMTMlM  AinMya_ 


Air  FtaM^  Inc.  and  naaaanta  Haland  _4_i- 


14  CFR  91.169  and  91.iei(a)» 
14  CFR  13e.261(b) I 


14  CFR  Virioua  Sections  Pwts  21  and  91.. 
14  CR1  Portions  o«  Parts  21  and  91 

14  CFR  121.623 

14  CFR  Portions  of  Parts  21  and  91 


14  CFR  135.111. 
14  CFR  01.47 


14  CFR  6a.l01MM . 


14  CFR  CMS  21  and  91 . 


FAA- 


T«  pannll  peMMurna's  plots  in  coniwnd  la  i 
piol-irvcon¥nand   protiaertcy   chactts   lor    the   B-737   mam  in 
approved  visual  Mght  simulators.  Gramad  Uay  25.  1982. 

To  permit  petitioner  to  carry  passengers  durtng  Itte  penod  1  hour  after 
MaiaM  and  andng  1  bou  betors  ainlaa  asMeal  matang  al  laasl  INm 
talieofts  and  tfvee  landngs  within  the  prece<«ng  90  days.  Gramod  U» 
25,  1982 

To  aloia  petilionar's  trsineas  lo  CMiauta  a  ( 
Of  a  type  rating  to  be  added  to  any  grade  ol  piol  certifcale  that  i 
the  items  and  procedues  for  teeing  in  an  airplwie  smulator. 
UBy2S,  1982 

To  perm*  issuance  d  a  oommercial  pilol  certificate  and  the  condbct  o(  a 
tsnmeiiai  pilol  cowan,  asduitrig  tia  raquraniants  tor  (1)  M  horn  of 
flgM  instruction  and  practK«  m  an  airplane  havmg  a  retractable  IWKlng 
gear  and  (2)  the  IFR  operations  tor  the  inslruneni  rating  cowse  pre- 
scriMd.  subject  to  certain  conditions  and  hnitaliwi^  Grmmd  Itm  25, 
1982. 

To  permit  pelilionsr  to  apply  tor  an  aircralt  diaplchai  oertMcale  wMioal 
having  been  n  a  position  with  a  scheduled  ar  earner,  scheduled  n«twy 
operations,  or  other  samiar  espenence  tor  2  ol  the  last  3 
Cancelled  Uay  25,  1982. 

To  pemvl  peMoner  to  opsraM  hatoopMrs  in  Inaaiiaid  tighl  rule 
tions  wWi  a  fuel  reserve  ol  not  less  than  30  minutes,  rather  rtmx  45 
minutes.  Cancelled  May  25,  1982 

To  alow  Mr  Gary  H  Smith  to  serve  as  Droclor  o(  Maintenance  wi««Mt 
meeting    tt»    5-year   experience   requirement    Gnmed  May  X    1982 

To  pennt  peatnner's  appropnataly  kainad  and  oarWad  plots  to  remove. 
check,  and  reinstall  magnetic  chip  detector  plugs  on  Huskies  SOOC 
halicoptar  englnea,  »anamis»ons,  and  tal  totar  gear  boms.  Grarted  Mm 
6.  1982. 

To  permit  petitioner's  appropriately  framed  oertilicaled  plots  to  change  Hal 
tires  on  Model  24  Leariets  in  speoal  circumstwices.  GraMed  Mm  11. 
1982. 

ReconsKteration  ol  a  Dental  ol  Exemption  to  permM  petitioner  to  blook  aN 
12  seats  and  to  operate  its  B-737  aircrafi  with  two  flight  attendants  wtien 
a  thrd  flight  attendant  cannot  be  made  avalable  without  undue  delay  or 
flight  cancellation  Dened  May  10,  1982 

To  amend  Enempiion  20640  to  authoitie  pettaoi'iar  to  use  of  an  l«iproved 
flight  simulator  tor  certain  portions  ol  the  type  ratng  evakatnn  lor 
applicants  desnng  a  type  rating  to  be  added  to  ttwir  commeroiM  pM 
certificate.  Granted  May  14,  1982. 

To  perm*  petitionerto  schedule  its  pilots  lor  only  8  to  9  consecutive  hours 
o(  rest  dunng  the  24-hour  penod  preceding  the  planned  completion  ol  tfw 
assignment  Denied  May  18,  1982 

To  permit  petitioner's  plots,  when  operating  helicopters,  to  accept  assVv 
menl  for  *jty  dunng  flight  time  witfKiut  regard  to  tf«e  24-consacutive-tKMr 
requrement.  provided  Nigtit  lime  in  a  duty  period  does  not  esaed  8 
hours  for  a  flightcrew  consisting  ol  one  pilot  and  10  hows  tor  a  Hgtuuew 
constsbng  o<  two  pilots  and  only  one  duty  penod  is  allowed  durvig  any  24 
ooitsaculive  hours  Duty  penods  shall  not  eicoeed  14  hours  and  real 
periods  between  duty  penods  stial  not  tie  less  than  10  hours^  Dened 
May  18,  1982 

To  permA  petitioner  to  taKa  the  flight  test  which  is  required  whan  Wtfng 
for  a  flight  engineer  certificate,  even  though  1  has  been  mm  Iwn  24 
inontlw  since  he  passed  t»ie  wrflten  test  Dened  May  17.  1982. 

To  allow  petitioner  lo  operate  a  helicopter  under  Sutipart  D  governing  large 
and  turboiet-powered  multiengine  cnni  airplanes.  Granted  May  17.    1982. 

To  permit  petitioner's  members  to  assign  a  flight  orawmambar  ai4  tor  W^ 
aewmembers  to  accept  flight  duly  Bme  withoul  having  had  at  least  10 
consecutive  hours  of  rest  during  itiat  24-hour  penod  precadtog  the 
planned  completion  of  tfie  fl^jlil  assigrvnem  Granted  mdh  <^'«~*>f— f  My 
21,  1982 

To  permit  petitioner  to  use  appropriate  Mtoirrum  Equipment  Lists  in 
cormeclion  iwith  its  operation  of  two  F-27  and  an  DC-3  U.S.-re^stered 
leased  aircraa  Granted  May  19,  1982. 
To  alow  petitioner  to  operate  one  U.S  -registarad  DC-8-S5  aircraft  N016R. 
leased  Irom  ONA,  and  to  maintain  the  atrcratt  in  acoordarxx  with  ONA's 
oontinuous  airworltiiness  maintenanoe  and  inspection  progrwn  and  to  use 
the  FAA-apixoved  master  Minimum  Equipment  LisL  Granted  May  19. 
1982 

Reconsideration  of  Denial  of  Exemption  to  pam«  petWuiiBi  to  operate  CV- 

580  cargo  aircraft  under  instiumenl  flight  niea  wMwul  iral  Mii«  « 

alternate  tor  each  destination  in  Iha  flighl  raloaao.  Qanoaiarf  Utf  UL 

1982 

To  permit  petitioner  to  operate  a  leased  U.S. -registered  B8-7D7  under  a 

ountii'uoiia  airworlMnaas  raaMananoa  and  tnapacKon  pnjgif^n  sriVi  an 

FAA-approved  nUnimuHi  aquipnnni  m  (MBJ  latng  OaiKAir  Zr^namin) 

Ud.,  Lasham  AiilWd.  and  StfMna  AHna  Is  partonn  waintanMica.  Ormtl- 

mdUmytl.  1982. 

To  alow  peWoner  to  operate  a  Cessna  404  aircraft  during  VFR  conditions 

with  a  paaaenger  occupying  the  copilot  aaat  Qantad  June  15,   1982. 

To  pannR  peltioner  to  use  its  0C-3/C-47  and  L-18  aterM  ID  carry  40  Mid 

20  parachutists  respectiveiy  for  hire  at  the  19BZ  Naliowl  PanohuMng 

Chatnplortships  at  Musluigee.  Otahoma  Granted  JiMie  1,  1982 

To  allow  paitioner's  Director  of  Quality  Control  to  apply  lor  a  rapairman 

oerltficate  to  pertorm  maintananca  on  vartaaa  piapiaiii  aMtough  ha  oaly 

lies  14  months  of  axparianea.  IIMriataiiB  June  X  'M2 

To  aiaand  Mia  expiration  date  of  aKemption  3207  wtiich  parmas  Traraavia 

Holand  to  toaaa  and  opaota.  am  aa  MB.  dkatoi  peak  aMw  HMc 

period,  two  U.&-ragialarad  Air  Ftoilda  B-737-200  aacraft,  Qrmmd  ttm 
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Na 


RaguMont  afleclad 


I 


D8ACiip4ion  ot  raiof  souyht  dMposMnn 


22567 

22407 
22588 

21815 

22507 
22S76 


22058 

21832 


21726 


20048 


22767 


21794 


1W46 


21882 


Mr 


tnc_ 


Mr.  Uoyd  Gofieait.. 


Rich  hitoiiiBlionrt  AwMys*  Inc.. 


MrLogMics. 


Ubetty  AHnes.. 


Ray**  FligM  Systems.. 


La  Mandia  Are,  Inc.. 
Osliop  Brothers*  IKm 


EmcuKm  Mr  Fleet  Corp.. 


Chak's  Memalional  Adines,  Inc .. 

British  Aerospace-  n. 


Compania  Ueiicana  de  Avtooiona,  S>.. 


Tiana  World  AMnaa .. 


CNna  AMnes  UmMed.. 


22706 


23061 


Cheasapaake  A  Potomac  Aimiays,  lnc» 
Inc 


Nalionat  ExecUive  Clwrtar. 


14  CFR  121.311(1). 


14  CFR  6S.»1(c)<2).. 


14     CFR     121.311      (e).     ffl.     and 
121.318(b)<2)  and  121.319(bK3). 


14  CFR  43.3  Mid  43.7. 


*    f 


14  CFR  121J11<t).. 


14  CFR  61.167(dM1)  and  61.63<d)(2). 

14  CFR  91.31(a) 

14  CFR  91.31(a).- 

14  CFR  135.261(aK2)  and  (b) . 


14  CFR  135.175(a).. 


14  CFR  SFAR  41  H  5  (e),  (g).  (9  wid  (D- 


14  CFR  Poniona  o< 
1% 


Pans  21,  43.  01  wid 


14  CFR  91.32  wid  121.333.. 


14  CFR  Portions  ol  Parts  21,  91,  «id  125.. 


14  CFR  136.183(d).. 


14  CFR  13S.225(e)(1).. 


14  CFR  61.151(a).. 


To  permit  petitioner  to  operate  two  DC-9-15F  airplanes  (I470AF  A  ^f73AF) 
unM  April  30,  1983.  wrttxxit  eac^  fl^ht  anendani  having  s  seat  tor  talisoff 
and  landing  in  the  passenger  companment  thai  meets  the  seat  requre- 
IMMS  0<  i  25.785.  Granled  May  26.  1962 

Raoonaideration  o(  the  Denal  ol  Exempticn  No.  3459  to  permM  petitionar  to 
OMain  an  inspection  authonzatxxi  without  having  been  active  m  meintairt- 
kig  FAA-certrficated  aircraft  m  the  past  2  years   Granled  May  26.  1982. 

To  alow  peMoner  to  operate  its  OC-6  airplane.  N-43867.  under  a  contact 
with  the  Federal  government  with  a  seat  lor  the  required  fligrit  attendant 
in  the  passenger  compartmerrt,  a  public  address  system  and  crew- 
member  nterphone  system  which  do  not  meat  requirements.  QranUd 
May  13.  1902. 

^Reconsideration  of  denial  ol  exemption  to  aHow  a  person  certiflcated  t>y  a 
loreign  country  and  authorized  by  that  country  lor  the  specific  malie  and 

'  model  ol  aircraft  to  perlorm  mamtenanca.  srxl  approve  lor  return  to 
service  following  maintenance,  U.S.  aircralt  operating  in  a  loraign  ooinky. 
Denied  Uay  26.  1962. 

To  permit  petitioner  to  operate  certain  transport  category  airplanes  unH 
October  30.  1982.  witlxx/t  each  flight  stiendani  having  a  seat  lor  takeoff 
and  landing  m  the  passenger  compartment  that  meets  ttte  seat  require- 
ments. Granted  June  7,  1962 

To  permit  petitioners  8737  Iraineas  to  complete  a  practical  last  tor  tia 
iasuance  of  a  type  rating  lo  be  added  to  any  grade  o(  pilol  certificate  that 
iTKiudes  the  items  and  procedures  lor  testing  in  an  airplane  simulator 
although  petitioner  does  not  hold  an  operalmg  certificate  issued  tfider 
Pan  121   Granted  June  4,  1982. 

To  alow  petitioner  to  operate  its  OC-7  airplanes  at  a  5  percar«  irwreaaa  In 
zero  fuel  and  landing  mreight  Granled  June  2.  1962. 

Amerxlment  to  Exemption  3264  to  permit  petitioner  to  operate  any  loaaad 
aircraft  which  falls  withm  the  apopropnate  serial  numbers  at  a  5  percent 
Iricreased  zero  fuel  and  landing  weight  lor  the  purpoae  ol  delivering 
perishable  lish  ol  the  Alaskan  fishing  ndustry    Granted  June  2    1962. 

To  permit  petitioner,  wlien  usmg  three-pilol  crews,  to  assign  lor  duly  during 
flight  time  wl>en  the  total  flight  time  axoeeds  10  horn  durmg  any  24 
eonaacutivs  hours  and  ttiat  assignment  does  not  provide  tor  at  least  10 
oonaacutne  hours  of  rest  dunng  the  M-hour  pervxl  proceeding  the 
plarwed  completion  of  the  assignment  Granled  June  1.  1962 

To  amend  exemptxxi  3007  to  aUow  petitioner  to  cor>duc1  day  VFR  Nighls  In 
Qrumman  G-73  aircraft  wiltxxjt  approved  airtiome  weattwr  radar  equif^ 
ment  installed  in  the  aircran.  Granled  June  11.  1962. 

To  allow  peWionar  to  operate  Its  Jetstream  3100  aircraft  srith  one  Type  t 
axH  (main  passenger  door)  and  one  Type  II  exit  on  the  opposite  side  (tor 
accommodation  ol  16  through  19  passengers)  The  Jetstream  3100 
maximum  capacity  is  1 9  passengers.  Granled  June  10.  1962. 

Amendment  to  exemption  No  3261b  to  permit  petitiorwr  to  operate  tuiio 
additional  leased,  US. .registered  aircraft  under  an  FAA^approved  Master 
Minimum  Equipment  List  (MMEL)  lor  OC-10  aircraft  and  to  mMntain  the 
aircralt  In  accordance  with  the  appropriate  FAA^approved  contmuoua 
airworttiiness  maintenance  program  lor  a  period  of  at  least  2  years. 
Granted  June  14.  1982 

Renewal  of  Exemption  No.  2914  to  permit  petitioner  continue  to  operate  ila 
Boeing  747SP  aircraft  above  flight  level  410  without  one  p«ot  at  the 
oontrole  ol  the  airplane  wearing  and  uaing  an  oxygen  mask.  Granted 
June  15.  1982. 

Amerxlment  to  exemption  No.  3360  to  permK  palHIoner,  a  loreign  atr  carrier, 
to  operate  a  second  leased  US-registarad  B-747SP  aircraft  ueing  an 
FAA  (MMEL)  and  an  FAA  approved  ammorthmess  maintenance  program. 
Granled  June  16,  1982. 

To  permit  petitioner  to  conduct  helicopter  ambulance  service  over  water 
without  the  helicopter  being  equipped  wMh  flotation  devicea.  Denied  Jute 
17,  1962. 

To  parmM  petitioner  to  operate  their  aircraft  fnm  MyrHe  Beach  A«  Base  arx) 
Daautort  Marine  Ckiipa  Mr  Station  using  takaofl  vWbMy  nUnlmuma, 
sub(ect  to  Iha  approval  ol  ttia  appropnats  mflMary  authority,  wNch  are 
less  than  1  mila  and  equal  to  or  greater  »ian  the  landing  visMHy 
mMmums  established  lor  Itiose  airfieklB.  Granled  June  17,  1962. 

To  permit  Wilbam  Peter  Stamas  lo  obtain  an  avtme  transport  pitol  oerlMtoala 
(ATPQ  prior  to  reaching  his  23rd  birthday.   Denied  June   ll>    ;M2 


|FR  Doc.  «2-17728  Filed  8-30.«:  tE4S  an| 
MUJNQ  CODE  4910-ia-C 


Environmental  Impact  Statement;  Palm 
Beach  International  Airport,  West  Palm 
Beach.  Florida 

AOENCY:  Federal  Aviation 
Administration  (FAA). 

action:  Notice  of  Intent. 


:  The  FAA  is  issuing  this 
notice  to  advise  the  public  that  an 


Environmental  Impact  Statement  will  be 
prepared  for  a  proposed  change  to 
aircraft  departure  procedures  at  Palm 
Beach  International  Airport,  West  Palm 
Beach,  Florida. 

KM  FURTHER  INFORMATION  CONTACT: 

Jefferey  Griffith,  Federal  Aviation 
Administration,  Air  Traffic  Division, 
3400  Norman  Berry  Drive,  East  Point, 
Georgia  30344,  Telephone:  (404)  763- 
7537. 


SUPPLEMENTARY  INFORMATION:  An 

Environmental  Impact  Statement  will  be 
prepared  for  a  proposed  change  to 
aircraft  departure  procedures  at  Palm 
Beach  International  Airport  West  Palm 
Beach.  Florida.  The  existing  "fan  out" 
departure  procedure  requires  successive 
assignment  of  alternating  headings  to 
departing  aircraft  on  three  flight  tracks 
from  each  runway.  The  assigned 
heading  is  maintained  imtil  the  aircraft 
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has  traveled  four  (4)  miles  from  the  end 
of  the  runway  or  reaches  an  altitude  of 
3,000  feet  prior  to  making  any  turns.  The 
proposed  procedure  would  eliminate  the 
"fan  out"  departure  procedure  and 
require  all  departing  turbojet  aircraft  to 
remain  on  runway  heading  for  a 
distance  of  four  (4)  miles  from  the 
runway  end  except  on  Runway  31  which 
the  heading  shall  be  290  degrees. 

Alternatives  under  consideration 
include:  1.  Take  no  action  (continue  the 
established  "fan  out"  departiuv 
procedure). 

2.  Eliminate  the  "fan  out"  departure 
procedure  and  require  all  departing 
turbojet  aircraft  to  remain  on  runway 
heading  for  a  distance  of  four  (4)  miles 
from  the  runway  and  except  on  runway 
31  which  the  heading  shall  be  290 
degrees. 

Scoping:  Meetings  with  federal,  state 
and  local  agencies  with  jurisdiction  by 
law  or  having  special  expertise  to 
determine  the  signifcance  of  impacts 
that  could  reasonably  be  associated 
with  the  proposed  action  will  be 
conducted  to  determine  the  range  of 
actions,  alternatives  and  impacts  to  be 
considered  in  this  environmental  impact 
statement. 

Issued  In  East  Point,  Georgia,  On  |une  22, 
1962. 
Thomas  H.  Protiva, 

Chief,  Air  Traffic  Division,  Federal Ariatiott 
Adminiatration,  Soutftem  Region. 

(FR  Doc  U-17Sie  Filed  A-JO-K:  •:«  ui] 
MLLMO  CODE  4«ie-1S-ll 

Federal  Highway  Administration 

Envtronmental  Impact  Statement 
Hudson  and  Nashua,  New  Hampshire 

AQENCr.  Federal  Highway 
Administration. 

action:  Notice  of  Intent 

SUMIMARV:  The  FHWA  is  issuing  this 
notice  to  advis'  ^he  public  that  an 
environmental  >(pact  statement  will  be 
prepared  for  a    x>posed  project  in  the 
Town  of  HudsoL  and  City  of  Nashua  in 
New  Hampshi&Which  will  provide  a 
circumferentiacSighway  easterly  of 
Nashua,  conne^ing  wiUi  the  F.  E. 
Everett  Turnpike  south  of  and  north  of 
the  Nashua  Central  Business  District 

FOR  nWTHEII  INFORMATION  CONTACT: 
(1)  For  FHWA— William  F.  O'DonneU, 
New  Hampshire  Division  Office, 
Telephone  (603)  224-3385,  Federal 
Highway  Administration,  55  Pleasant 
Street  Concord,  NH  03301;  or  (2)  For  the 
NH  Department  of  Public  Works  and 
Highways — Robert  G.  Kenevel 
Telephone  (603)  271-3344,  NH 
Department  of  PubUc  Works  and 


Highways,  lohn  O.  Morton  Building. 
Concord.  NH  03301. 
SUPPLEMENTARY  INFORMATION:  The 
proposed  action  consists  of  two  or 
fourlane  freeway-type  facility  with  full 
control  of  access,  which  will  begin  at  the 
F.  E.  Everett  Turnpike  approximately 
one  and  one-half  miles  north  of  the 
Massachusetts  State  Line  and  run 
northerly  in  close  proximity  to  the 
easterly  Nashua/Hudson  urban  area 
boundary  and  forming  an  eastside 
circumferential  highway  of 
approximately  12  miles  in  length.  The 
proposed  action  is  intended  to  improve 
traffic  circulation  in  Hudson;  to  alleviate 
serious  traffic  congestion  af  the  Route 
111  (Taylor's  Falls  Bridge)  crossing  of 
the  Merrimack  Riven  and  to  sustain  the 
economic  vitality  of  both  the  Nashua 
and  Hudson  CBD. 

Possible  alternatives  consist  of  two  or 
more  corridor  locations  for  the 
northeasterly  quadrant,  in  conjimction 
with  construction  in  previously  acquired 
right-of-way  for  the  southeasterly 
quadrant  a  two-lane  or  four-lane 
highway  facility,  upgrading  of  the 
existing  highway  system,  no-build,  or  a 
combination  of  these  alternatives. 

The  Scoping  Process  will  consist  of 
individual  meetings  with  those  agencies 
believed  to  have  an  interest  in  the  study 
area  and  potential  social,  economic  and 
environmental  factors  affected  by  the 
proposed  action.  These  meetings  will  be 
initiated  in  late  June  or  early  July  1962. 
A  single  formal  scoping  meeting  of  all 
agencies  is  not  planned. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205.  Highway  Research. 
Planning  and  Construction.  The  provisions  of 
OMB  Circular  No.  A-95  regarding  State  and 
local  clearinghouse  review  of  Federal  and 
federally-assisted  programs  and  projects 
apply  to  this  program)  .,  ,_ 

Issued  on  June  22, 19S2. 
F.  T.  Comstocli.  Jr., 

Division  Administrator.  Concord,  New 
Hampshire. 

PV  Doc  Bl-lTSaa  Filed  9-30-82: 8:48  un| 
SHJJNQ  CODE  419fr-X>-H 


Environmental  Impact  Statement; 
Martin,  St  Lucie,  and  Indian  River 
Counties,  Rorida 

AOENCY:  Federal  Highway 
Administration  (FHWA),  DOT. 
ACTION:  Notice  of  Intent. 

SUMMARY:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  (EIS) 
will  be  prepared  for  a  proposed  highway 
project  in  Martin,  St.  Lucie,  and  Indian 
River  Counties.  Florida. 


FOR  FURTHER  IWrORMATION  CONTACR 
R.  V.  Robertson.  District  Engineer, 
Federal  Highway  Administration,  P.O. 
Box  1079,  Tallahassee,  Florida  32302; 
Telephone  (904)  224-8111. 

SUPPLEMENTARY  WtFORMATKHt  Hie 

FHWA.  in  cooperation  with  the  Florida 
Department  of  Transportation,  will 
prepare  an  EIS  for  a  proposal  to  improve 
State  Road  5/U.S.  1  in  Martin,  St.  Lucie, 
and  Indian  River  Counties.  Florida.  The 
proposed  improvement  would  involve 
the  reconstruction  of  State  Road  5/U.S. 
1  from  Cove  Road  in  Martin  County 
through  St  Lucie  County  to  17th  Street 
in  Vero  Beach.  Indian  River  County. 
Florida,  a  distance  of  37.5  miles. 
Improvements  to  the  corridor  are 
considered  necessary  to  provide  for  the 
existing  and  projected  traffic  demand. 

Alternatives  under  consideration 
include  (1)  taking  no  action;  (2)  widening 
to  a  six-lane  divided  roadway:  (3) 
vtridening  to  six  lanes  plus  frontage 
roads,  where  feasible;  (4)  one-way 
roadway  pairs,  where  feasible:  and  (5) 
alternate  corridors. 

Federal.  State,  and  local  agencies 
have  contributed  early  dbordination 
comments  through  the  A-95  process. 
Additionally,  a  project  planning  team 
developing  this  project  will  contact 
State,  Federal,  county,  and  local 
agencies  for  information  relative  to  land 
use  planning,  water  quality  analysis, 
and  local  planning  needs.  PubUc 
information  meetings  will  be  held  during 
the  development  of  this  EIS.  In  addition, 
a  pubUc  hearing  will  be  held.  PubUc 
notice  will  be  given  of  the  time  and 
place  of  the  meetings  and  hearing.  The 
draft  EIS  will  be  made  available  for 
public  and  agency  review  and  comment 
prior  to  the  pubUc  hearing.  A  formal 
scoping  meeting  will  be  conducted  at  the 
project  site  during  1982. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  conmients  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  the  Federal  Highway 
Administration  at  the  address  provided 
above. 

Issued:  June  21, 1962. 
P.  E.  Caiprater, 

Division  Administrator,  Tallahassee,  Florida. 

(FR  Doc  8S-177n  FIM  6-30-81: 845  am) 
SSJJNQ  COOS  4S10->t-« 


Environmental  ImfMCt  Statement; 
Hayward.  CalH. 

agency:  Federal  Highway 
Administration  (FHWA).  DOT. 
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action:  Notice  of  intent. 


summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
Environment  Impact  Statement  ivill  be 
prepared  for  a  proposed  highway  project 
in  Hayward,  California. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  L  Eyres,  District  Engineer. 
Federal  Highway  Administration.  P.O. 
Box  1915,  Sacramento.  California  95809; 
telephone  (916)  440-3541. 
SUPPLEMENTARY  INFORMATION:  The 
FHWA,  in  cooperation  with  the 
California  Department  of  Transportation 
and  the  City  of  Hayward  will  prepare  an 
Environmental  Impact  Statement  (EIS) 
on  a  proposal  for  improvement  of  the 
"D"  Street  Corridor  in  the  City  of 
Hayward,  Alameda  County,  California. 
The  limits  of  the  EIS  are  to  be  from  the 
intersection  of  Soto  Road/Myrtle  Street 
with  Winton  Avenue  to  the  intersection 
of  2nd  Street  with  "D"  Street,  a  distance 
of  1.12  to  1.23  miles,  depending  on  the 
alternate. 

The  alternatives  to  be  considered  in 
the  EIS  include:  first,  the  no-build 
alternative;  second,  the  widening  and 
improvement  of  existing  Winton  Avenue 
and  Grand  Street  to  a  four-lane  divided 
facility  from  Soto  Road/Myrtle  Street  to 
"D"  Street;  and  third,  the  construction  of 
a  four-lane  divided  facility  on  a  new 
alignment  from  Winton  Avenue  at  Soto 
Road/Myrtle  Street  to  connect  with  the 
terminus  of  "D"  Street  at  Grant  Street. 
Both  alternatives,  two  and  three,  widen 
and  improve  existing  "D"  Street  to  a 
four-lane  facility  from  Grand  Street  to 
2nd  Street. 

A  formal  scoping  meeting  is  not 
planned  at  this  time.  If  it  later  becomes 
apparent  that  a  meeting  is  necessary, 
one  will  be  held. 

•    To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  the  FHWA  at  the  address 
provided  above. 

Issued:  June  25. 1982. 
James  H.  Lamb. 

Acting  District  Engineer,  Sacramento, 
California. 

|FR  Doc  t2r-\7Vn  riled  6-30-82:  ft4S  ami 
■tUINQ  COOe  4*10-23-« 


Urban  Mass  Transportation 
Administration 

[Docket  sa-C] 

Proposed  Bonding  Poiicy  for  Transit 
Bus  Procurentents 

AGENCY:  Urban  Mass  Transportation 

Administration,  DOT. 

action:  Notice  of  reopening  of  comment 

period. 

SUMMARY:  On  April  29.  1982,  UMTA 
published  a  Notice  announcing  a 
proposed  bonding  policy  for  transit  bus 
prociirements.  UMTA  received 
numerous  comments,  both  in  favor  of 
and  opposed  to  the  proposed  policy, 
many  of  which  arrived  after  the  formal 
closing  of  the  comment  period.  A 
number  of  individuals  and  organizations 
have  expressed  an  interest  in  providing 
additional  comments.  In  order  to 
analyze  the  comments  already 
submitted,  and  in  order  to  provide  the 
opportunity  to  comment  further.  UMTA 
is  reopening  the  docket  for  an  additional 
period  of  time.  Comments  are  solicited 
concerning  all  aspects  of  the  Notice  as 
originally  published.  In  addition,  UMTA 
solicits  comments  regarding  an 
expansion  of  the  policy  to  cover  all 
UMTA-assisted  equipment  purchases. 
The  previous  Notice  indicated  that  the 
policy  would  only  apply  to  transit  buses. 
UMTA  expects  to  issue  a  final  policy 
statement  by  September  1, 1982. 
date:  In  order  to  ensure  consideration, 
comments  must  be  received  on  or  before 
July  30, 1982.  Any  comments  received 
after  that  date  will  be  considered  to  the 
extent  feasible. 

ADDRESS:  Comments  must  be  submitted 
to  UMTA  Docket  No.  82-E.  Urban  Mass 
Transportation  Administration,  Room 
9228,  400  Seventh  Street,  SW.. 
Washington,  D.C.  20590.  All  comments 
and  suggestions  received  will  be 
available  for  examination  at  the  above 
address  between  6:30  a.m.  and  5:00  pan., 
Monday  through  Friday.  Receipt  of 
comments  will  be  acknowledged  by 
UMTA  if  a  self-addressed,  stamped 
postcard  is  included  with  each 
comment 

FOR  FURTHER  HUTORMATION  CONTACT 
Colleen  Weule,  Chief  Counsel's  Office. 
Urban  Mass  Transportation 
Administration,  Room  9315. 400  Seventh 
Street.  S.W..  Washington,  D.C.  20590. 
202/426-1936. 


Dated:  June  2A,  1982. 
ArtlHir  E.  TMle.  Jr..  '  | 
Administrator. 

P^  Doc  sa-17«n  Filed  S-SD-aZ;  ■:«  am) 
BHJJNaCOOE  4I10-S7-M 


DEPARTMENT  OF  THE  TREASURY 

Secret  Service 

Appointment  of  Performance  Review 
Board  (PRB)  Members 

This  notice  announces  the 
appointment  of  members  of  Senior 
Executive  Service  Performance  Review 
Boards  in  accordance  with  5  U.S.C. 
4314(c)(4)  for  th^  rating  period  beginning 
July  1, 1981  and  ending  June  30, 1982. 
Each  PRB  will  be  composed  of  at  least 
three  of  the  Senior  Executive  Service 
members  listed  below. 

Name  and  Title 

John  W.  Mangels — Director  of 
Operations,  Department  of  the  Treasury. 

Myron  I.  Weinstein — Deputy  Director, 
U.S.  Secret  Service; 

Jerry  S.  Parr — Assistant  Director. 
Protective  Research  (USSS); 

Edward  J.  Pollard — Assistant  Director, 
Protective  Operations  (USSS); 

Frederick  N.  White,  jr. — Assistant 
Director,  Administration  (USSS); 

Richard  E.  Keiser — Assistant  Director, 
Inspection  (USSS); 

Larry  B.  Sheafe — Assistant  Director, 
Investigations  (USSS); 

Robert  R.  Snow — Assistant  to  the 
Director.  Public  Affairs  (USSS); 

William  R.  Barton — Assistant  to  the 
Director.  Training  (USSS); 

Edward  P.  Walsh — Deputy  Assistant 
Director.  Protective  Research  (USSS); 

Gerald  W.  Bechtle — Deputy  Assistant 
Director,  Protective  Operations  (USSS); 

Don  A.  Edwards — Deputy  Assistant 
Director,  Protective  Operations  (USSS); 

Joseph  R.  Carlon — Deputy  Assistant 
Director,  Investigations  (USSS). 

For  Further  Information  Contact: 
Wesley  Bishop,  Chief,  Personnel 
Division,  Room  912, 1800  G  St.,  NW., 
Washington,  D.C.  20223;  telephone  No. 
202-535-5800. 
John  R.  Simpson, 
Director 

|FR  Doc  «a-177SS  PUed  C-SO-SZ:  MS  Mn| 
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Sunshine  Act  Meetings 


Federal  Regiatar 

I  Vol.  47.  Na  127 
Thuraday,  Inly  1.  1981 


TNs  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  putilished 
under  the  "Government  in  the  Sunshine 
Act"   (Pub.   L   94-409)   5   U.S.C. 
552t>(e)(3). 


CONTENTS 

Commodity  Credit  Corporation 

Federal  Deposit  Insurance  Corpora- 
tion  _ „ 

National  Credit  Union  Administration.... 
Nuclear  Regulatory  Commission 


Asms 
1 

2 
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COMMODITY  CREDIT  CORPORATION 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  47  FR  26730. 
June  21. 1982. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  2  p.m..  June  25, 1982 

STATUS:  Open/closed. 

CHANGES  IN  MEETING:  1.  Adds 
Supplemental  Information:  The  General 
Counsel  certified  that  a  portion  of  this 
meeting  could  be  closed.  All  members  of 
the  Board  present  as  follows  voted  to 
close  the  meeting  for  item  15: 

1.  John  R.  Block,  Secretary  of  Agriculture, 
Chainnan. 

2.  Mary  C.  Jarratt  Member. 

3.  William  G.  Lesher,  Member. 

4.  Seeley  G.  Lodwick,  Member. 

5.  C.  W.  McMillan,  Member. 

6.  Frank  W.  Naylor,  Member. 

7.  Everett  G.  Rank,  Member. 

2.  Changes  title  of  item  3  as  follows: 
Docket  XCP  137a  re:  Barley,  Com.  Oats. 
Rye,  and  Sorghum,  Loan  and  Purchase, 
Payment,  and  Production  Adjustment 
Programs  for  the  1982  through  1985 
Marketing  Years. 

3.  Changes  title  of  item  12  as  follows: 
Highlight  Summary  of  the  Conmiodity 
Credit  Corporation  (CCC)  Claims 
Reports  Memorandum. 

4.  Changes  title  of  item  14  as  follows: 
Request  for  Approval  of  Loan  Guaranty 
Application  Pursuant  to  Docket  UCZ 
314.  "Guarantee  of  Loans  for  Pilot 
Projects  for  the  Production  of  Industrial 
Hydrocarbons  and  Alcohols  from 
Agricultural  Commodities  and  Forest 
Products". 

5.  Adds  category  Other  Business: 

6.  Adds  memorandum  as  item  a.  under 
Other  Business  re:  Sugar  Statistics 
Needed  for  Establishing  Import  Quotas. 


7.  Adds  memorandum  as  item  b.  under 
Other  Business  re:  Update  of 
Commodity  Credit  Corporation  (CCC)- 
Owned  Inventory. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  George  E.  Rippel.  Acting 
Secretary,  Commodity  Credit 
Corporation,  P.O.  Box  2415.  Room  5714- 
South  Building,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20013: 
telephone  (202)  447-4785. 

(S-S65-82  rUed  D-a-BZ:  10:35  am] 
BHXING  COOE  3410-OS-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.G  552b),  notice  is  hereby  given  that 
at  7:40  p.m.  on  June  25, 1982,  the  Board 
of  Directors  of  the  Federal  Deposit 
Insurance  Corporation  met  in  closed 
session,  by  telephone  conference  call,  to 
(1)  receive  bids  for  the  purchase  of 
certain  assets  of  and  the  assumption  of 
the  liability  to  pay  deposits  made  in 
Fanners  State  Bank  of  Lewiston, 
Lewiston,  Illinois,  which  was  closed  by 
the  Illinois  Commissioner  of  Banks  & 
Trust  Companies  as  of  the  close  of 
business  on  Friday,  June  25. 1982;  (2) 
accept  the  bid  for  the  transaction 
submitted  by  Farmers  State  Bank  of 
Fulton  County,  Lewiston,  Illinois,  a 
newly-chartered  State  bank:  (3)  approve 
the  application  of  Farmers  State  Bank  of 
Fulton  County,  Lewiston,  Illinois  for 
Federal  deposit  insurance  and  for 
consent  to  purchase  the  assets  of  and 
assume  the  liability  to  pay  deposits 
made  in  Farmers  State  Bank  of 
Lewiston,  Lewiston,  Illinois;  and  (4) 
provide  such  financial  assistance, 
pursuant  to  section  13(e)  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C. 
1823(e)],  as  was  necessary  to  e^ect  the 
purchase  and  assumption  transaction. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Chairman 
William  M.  Issac.  seconded  by  Director 
Irvine  H.  Sprague  (Appointive), 
concurred  in  by  Mr.  H.  Joe  Selby.  acting 
in  the  place  and  stead  of  Director  C.  T. 
Conover  (Comptroller  of  the  Currency), 
that  Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public;  that  no 
earlier  notice  of  the  meeting  was 
practicable;  that  the  public  interest  did 


not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  observation; 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  pursuant 
to  subsections  (c)(8),  (c)(9)(A)(ii),  and 
{c)(9)(B)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C7  552b(c)(8). 
(c)(9)(A)(ii),  and  (c)(9)(B)). 

Dated:  June  2a  1982. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson, 

Executive  Secretary. 

|S-867-a2  Filed  6-25-82: 11:13  wn) 
8IUJNG  COOE  S714-0t-« 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

TIME  AND  DATE:  1  p.m..  Wednesday.  July 
7.1982. 

place:  Radisson  Chicago  Hotel,  505 
North  Michigan  Avenue,  Chicago  East 
Room. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Review  of  Central  Liquidity  Facility 
lending  rate. 

2.  Report  on  status  of  National  Credit 
Union  Share  Insurance  Fund. 

3.  Final  Rule  to  liberalize  Section  701.27-2 
of  NCUA  Rules  and  Regulations:  Credit 
Union  Service  Corporations. 

4.  Final  Rule  to  deregulate  Sections  701.26 
of  NCUA  Rules  and  Regulations:  Credit 
Union  Service  Contracts  and  701.36: 
Ownership  of  Fixed  Assets. 

5.  Issuance  for  public  comment  of  the 
interim  Corporate  Federal  Credit  Union 
Chartering  Guidelines. 

6.  Proposed  Regulation  to  Amend  Part  745 
of  NCUA  Rules  and  Regulations:  Clarification 
and  Definition  of  Account  Insurance 
Coverage. 

7.  Advance  Notice  of  Proposed 
Rulemaking,  Deregulation  of  Part  703  of 
NCUA  Rules  and  Regulations:  Investments 
and  Deposits. 

8.  Proposed  standard  amendment  to  Article 
Xn  Section  8  of  the  Federal  Credit  Union 
Bylaws  regarding  late  charges. 

9.  Proposed  delegation  of  authority  to 
Regional  Directors  to  act  upon  ail  charter 
conversion  requests. 

recess:  2:30  p.m. 

TIME  AND  date:  5  p.m.,  Tuesday,  July  6. 
1982. 

place:  Radisson  Chicago  Hotel,  505 
Nortfi  Michigan  Avenue,  Chicago  Huron 
Room. 

STATUS:  Closed. 
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MATTERS  TO  BE  CONSIDERED: 

1.  Requests  from  federally  insured  credit 
unions  for  special  assistance  to  prevent 
liquidation  under  Section  208(a)(1)  of  the 
Federal  Credit  Union  Act.  Closed  pursuant  to 
exemptions  (8)  and  {9)(A){ii). 

2.  Requests  for  mergers  with  special 
assistance  umder  Section  208(a)(2}  of  the 
Federal  Credit  Union  Act  Closed  pursuant  to 
exemptions  (8)  and  (9)(A)(ii). 

FOR  MORE  INFORMATION  CONTACT: 

Rosemary  Brady,  Secretary  of  the  Board, 
telephone  (202)  357-1100. 

|S-a66-82  FUcd  a-29-aZ;  10:14  ■m) 
BHJJNO  COOC  7S3S-01-II 


NUCLEAR  REGULATORY  COMMISSION 
date:  Week  of  July  5, 1982. 

PLACE:  Commissioner's  Conference 

Room,  1717  H  Street  NW..  Washington. 

D.C. 

STATUS:  Open  and  closed. 

MATTERS  TO  BE  DISCUSSED:  Tuesday, 
July  6: 


Discussion  of  License  Fees — ^Proposed 
Schedule  (Public  Meeting) 

Wednesday,  July  7: 

10:00  a.m.: 
Discussipn  of  Waste  Confidence 
Proceeding  (Closed — Exemption  10) 
2:00  p.m.: 
Discussion  of  Contested  Issues  in 
Susquehanna  Operating  License 
Proceeding  (Closed — Exemption  10) 

Thursday,  July  * 

3:00  p.m.: 
AfiRrmBtion/Discussion  Session  (Public 

Meeting] 
A^irmation  and/or  Discussion  and  Vote: 

a.  Final  Rule  Implementing  the  Equal 
Access  to  Justice  Act 

b.  10  CFR  Part  50 — General  Revision  of 
Appendices  G  and  H,  Fracture 
Toughness  and  Reactor  Vessel  Material 
Surveillance  Requirements 

c.  10  CFR  Part  50— Proposed  Rule  to  Clarify 
Applicability  of  License  Conditions  and 
Technical  SpeciHcations  in  an 
Emergency 

ADDITIONAL  INFORMATION:  DiscuSsion  of 
Full  Power  Operating  License  for 


LaSaDe — 1  scheduled  for  June  29  was 
cancelled.  Affirmation  of  Amendment  to 
10  CFR  Part  140.  "Financial  Protection 
Requirements  and  Indemnity 
Agreements"  schduled  for  June  24 
moved  to  July  1.  Affirmation  of  License 
Fees — Proposed  Schedule  scheduled  for 
July  1,  postponed.  On  June  24  the 
Commission  voted  5-0  to  hold  on  short 
notice  an  Affirmation  of  Extension  of 
June  30, 1982  Deadline  for 
Environmental  Qualifications  of  Safety 
Related  Electric  Equipment. 
AUTOMATIC  TELEPHONE  ANSWERING 
SERVICE  FOR  SCHEDULE  UPDATE:  (202) 
634-1498.  Those  planning  to  attend  a 
meeting  should  reverify  the  status  of  the 
day  of  the  meeting. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Walter  Magee  (202)  634- 

1410 

Walter  Magee, 

Office  of  the  Secretary 

[S-964-82  Filed  6-28-82:  SiM  pm] 
BILLING  CODE  7590-01-M 


Thursday 
July  1,  1982 


Part  II 


Department  of  the 
Treasury 


Fiscal  Service,  Bureau  of  Government 
Financial  Operations 


Circular  570;  1982  Revision;  Surety 
Companies  Acceptable  on  Federal  Bonds 
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4810-35-190 

FISCM.  SEESnCE,   tURStU  CP  QCVERMENT  FIM^NOAL  CPGRATIONS 
(Dept.  Ciroilar  570;   1982  Rev. ) 

OOOWIIES  HXDIIC  CE3OTFICAIES  OT  AOraQRIlY  AS  AOCEPTABLB  SURETIES  OH  FEDERN.  BOWS  fHD  AS  ALUatABU 

REINSURING  CXUFMIES 

EfCectlve:    July  1,  1982 


This  circular  is  pU>llshecl  annually,  as  of  July  1,  solely  fior  the  infiotaaticn  of  Federal  boml-approving  offioecB  and 
persors  required  to  give  bonds  to  the  United  States.     Ccpies  ot  this  circular  nay  be  obtained  froi;     Division  of  Barking 
and  Cash  Nanagaient,   Bureau  of  QoverTment  Financial  Operations,  Department  of  the  Treasury,  Washington,  D.C.     20226. 
Itelephone:     (202)  634-5745.     Interia  changes  in  the  circular  are  pifcUshed  in  the  FHDEHW:,  RB3ISTER  as  they  occur. 

The  fiolloHing  oaapanies  have  complied  with  the  law  and  the  regulations  of  the  Treasury  D^artaent  and  are  acctpt^Aa 
as  sifeties  «id  reinsurers  on  Federal  bonds,  to  the  extent  and  with  respect  to  the  locadities  indicated. 


M 


^r 


W.  E.  DEuglas 
Gcmnissioner 
Bureau  of  Qovernent 
Financial  Operatiote 


COOWIES  HGfDING  CEHnFICKnS  CP  AOTHORIW  UNBR  SECTIOe  6  TO  13  CF  TITI£  6  CP 
THE  UNTTHD  STATES  (DOE  AS  ACOITABLE  SURETIES  CH  FEDERM.  BOMB,   INCLUDING  REINSURANCE  (See  Note  j/) 


mPORDWr  INP0»1ATICN  IS  OCNfAINH)  IN  THE  NOTES  AT  THE  QC  CF  THE  TABLE.     PUASE  READ  THE  MJISS  CARERJUJf 
MiQ4  U5IIC  THE  CIRCUIAR. 

AID  Imur«>ee  (^Bpany  (Mutual).    BUSINESS  ADCRESS:     701  Fifth  Avenie,  Des  Moines,  Iowa    50309.     UMKlMRITDC 
LDCTDkTION  ^i     $9,589,000"     SLreiV  LICENSES^:     Ariz.,  Arte,  Cal.,  Colo.,  D.C,  Idaho,  111.,  Ind. ,  Ic*«,   Kans. , 
Mim.,  No.,  Mont.,  Nebr.,  Nev.,  N.  Mex.,  N.  Dale.,  Oiaa.,  Oreg.,  S.  Dak.,  Tax.,  Utah,  Wash.,  Wis.,  wyo.     INCORPORATED  INt 
Iowa.     FECERAL  PROCESS  ASHTS  d/. 

Alt)  Irsurance  Coapany.     BUSINESS  ADDRESS:     70  Pine  Stre«t,  New  Votlc,  N.Y.     10270.     UTCEWRITINtS  LIMITATION  ^i 
$2,832,000.     StRETY  LICEIBES  c/:     All  except  C.Z. ,  Del. ,  Gam,  HOMali,  Puerto  Rico,  Wyo.     INODRPORATED  IN:     N.Y.     FECERAL 

PROCESS  fcans  d/. 

Acceptance  Insurance  Coipany.      BUSINESS  ADDRESS:     One  First  National  Center,  Suite  1323,  Omaha,  Nebr.  68102. 
UNCEIWCTTING  LPPTATIOW  b/:    $281,000.   StRETY  LICENSES  c/:     Ariz. ,  Nebr.     INCDRPORATEI)  IN:     N«br.        FEIERAL  PROCESS 

tains  a/. 

Accredited  Surety  and  Casualty  Ccnpany,  Inc.     BUSINESS  ADCRESS:     918  South  Orange  Averue,  Orlando,  Pla.     32806. 

lEIWRITING  LWIIATION  '    '  -       -.  —  -         -    -       --        --.--       ..-       ,.-»~~v,..— ^ 

FEDERAL  PROCESS  HSnS 

rtte  Aetna  Casualty  and  Surety  Ccngany.     BUSINESS  ADCRESS:     151  Famington  Averue,  Hartford,  Conn.     06156.  

UNCEWRITnC  LDCTIVTIOW  b/:      $93,415,000.      SIKETY  LICHBES  ^:     All  GKcept-CZ.     INCDBPCRATH)  IN:     Oonn.      FEIERAL  PROCESS 
AGENTS  ^. 

Aetna  Casualty  and  Surety  Ccnpany  of  Illinois.     BUSINESS  ADCRESS:     230  West  Monroe  Street,  Oiicago,  111.     60606. 
UNCEiWgTIN;  LIMIIATICW  b/;     $16,155,000.     SLREW  LICHCES  c/:     Ala. ,  Alaslca,  Ariz. ,  Ark. ,  Del. ,  Ga. ,  I<fchO,  111. ,  Ind. , 
Iowa,  Ky.,  La.,  «.,  Mich.,  Miss. ,  Ho. ,  Hont. ,  Nebr.,  Nev.,  N.J.,  N.  Dak.,  Okla.,  Oreg.,  S.C,  S.  Dale.,  Tex.,  Utah,  Vs., 
wash.,  W.  Vs.,  Mis.     (Ccmpensation  only  in  Fla.,  Kans.)      INCDRPCRATH)  IN:     111.     FEIERAL  PROCESS  A(»aS  ^. 

Aetna  Fire  Underwriters  Insurance  Ccnpany.     BUSINESS  ADDRESS:     55  Elfli  Street,  Hartford,  Oom.     06115.     UNCEWRITIM3 
LDQIATIOM  b/:     $1,092,000'     SIRETY  LICQGES  s^:    All  exc«pt  C.2.,  Cjuan,  Puerto  Rico,  Virgin  Islands.     INCDRPCRATH) 
INt      Com.     FQXRAL  FRXESS  AGENTS  i/. 

Aetna  Irwurance  Caipany.     BUSINESS  ADCRESS:     55  Elm  Street,  Harttotd,  Oonn.     06115.     WCEIWRITING  LMITATICN  ^t 
$35,067,000.      SURETY  LICENSES  c/:     All  excq?t  C.Z.      INCDRPCRATH)  IN:     Oonn.      FEOKAL  PROCESS  AdNTS  ^. 


Accredited  Surety  and  Casualty  Ccnpany,  Inc.     BUSINESS  ADCRESS:     918  South  Orange  Averue,  Orlando,  Pla.     32806. 
UNgaWRITING  LJ^ITATIOW  b/;      $212,000.     SlKgK  LICHBES  s's     M». .   Pla.,  Ga.  ,  Ind.,  La.,  Mss. ,  Via.     INOORPORATH}  IN:     PU. 


LIMITIVTION 


Lfe  and  Casualty  Ccncany, 
b/i  $2»,4»7,M0.  sew 


SCREIY  LICaSES  ^i     Oxn.  ,  D.C.      INa»PQRATS)  IN:     Oonn.      FEIERAL  PROCESS  ACBITS  i/. 


Aetna  Reinsurance  Ccnpany.    BUSINESS  ADCRESS:     55  Eln  Street,  Hartfoid,  Oom.     06115.    ItOEWRITOC  LWITATICW  Wx 
$2.893,000.     SURETY  LICQBES  ^:    All  exc^t  Ala.,  C.Z. ,  GuoB,  Hawaii,  lU. ,  Ind.,  la.,  Ohio,  Puarto  Rico,  Teat.,  Virgin 
Islands,  W.  Va.      INOORFORATH)  IN:      Del.     FQSRAL  PRKESS  ACOn?  i/. 

Alaska  Pacific  Assurance  Oowpany.     BUSINESS  ADDRESS:     1600  Arch  Street,  Rilladelphia,  Pa.     19101.     UNCEIWRITINS  LIMTIA- 
TIOT^      $2,228,0OOj     SUREXY  LICBCES  a^:     Alaska,  Cal.,  IdtfO,  Crag.,  S.  Dak.      nCORPORATH)  INt     Alaska.     FHKHAL  PROCESS 
AONTS  6/. 


*See  footnotes  at  and  of  t<*>le. 
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Mlatiienr  Mutaal  Caaual 


^.     BIBOeSS  MUCSS:     485  Qestnit  Street.  NeadvlUe,  Pb.     16335.     DNCEHRimC 

u^ms  c/,    D.C..  ru.,  ni.,  ma.,  i*.,  m.,  mai.,  nj.,  ouo,  ooa.,  i»,. 


ns.«  Wis.    ncnvcmiB)  IM:    Fa.    fedbm.  prxzss  mssrs  ^, 

^AUendala  Mutual  Insurance  Ocapany.  BUSness  MOCSS:     Foot  <«fiae  Bogi  7500.  Johnaton,  Rhode  Island  02919.     DWBe- 
WOTPC  LMmtnCW  t/i     ;i9,789,000.     ajREW  LKgEES  c/i  All  except  C.»..  Del.,  ria..  fti.,  (^m-,  ii~.<i,  w^t,       la 
<k«g.,  Puerto  Rloo,  S.  Oak.,  N.  Va.     XNOOR-ORXrO)  IN:  R.I.     FSERAL  FRX2SB  fCBtrS  ^. 

AUlana  Ineuranoe  Oo^arir.     BUSUBSS  ACOaSSi     test  Offloe  Boa  54897,  T«iainal  Annex.  Uia  Angeles    Cal      90054 
OOBMRITDC  LDtmnON  ^i     $2.327,000.     SOBEIT  UCBCES  q'i     AU  exoK*  C.I.,  Qam.  OOa..  Puerto  Rioo  * 

raoawowTH)  di:    Cal.    recEHM,  PROCESS  raxs  A/.  ' 

Allied  Fidelit 


Fidelity  Insurance  Ocapany. 

LmrmncH  b/i    $32^.060. ^^- 


- BOSneSS  ACOESSt     nat  OCflce  bob  20112.  Indlanapolta,  lirf,     46220.     GNCBMOTDO 

rr'^'"  "S.  •     '^r ' *''^"  UCBBES  s/i     AU  eacept  C.I.,  D.C.,  Gua,  Hauaii.  Me.,  M.,  Mich.,  MJ.,  M.T., 

w.C.,  Pa.,  merto  Rioo,  R.I.,  8.  Dak.,  Vt.,  Virgin  Islands.     DCQHPQRWQ)  di:     Ind.     FGDQWL  PROCESS  Kans  6/. 

tiyY^j^}Maanx  Ooapany.    EOSDCSS  AOacsSt    Allstate  Plasa,  tocthbrook.  lU.    60062.    DMHWOTDC  LlMTwnai 
h/x     $239, 517,000.     aJBETY  UOWSBS  c/x     AU  caoept  C.Z.,  GuaiL     nKCKOWrH)  DJ:      111.     PEttWtf,  PHXESS  «»IIS  ^. 

Awerican  Agricultural  Inauranoa  Ocapany.     BOSIMESS  ACOeSSt     225  »x*y  Avenue.  Park  Ridge,  lU.     60068.     UMSaStllDE 
LDOTOnCH  >•:     $4,674.000.     SURBg  UCaBES  k/x     Aria.,  Colo.,  fla.,  Ga..  Idaho.  111..  Ind.,  loM,  Mo.,  N.  Hex.,  MX., 
N.  Dak.,  (k<eg..  Pa.,  S.C..  Itex..  Utah.  Va.,  Nash.,  Wis.     (neineuranoe  only  in  KaiB. .  Nws..  N.T.)     HQORPOUOB)  IM- 
Ind.     FEDOWL  PRDCXSS  KSSIS  A/. 

Awerlcan  Autonobile  Inwiranee  Oapiy.    BUSDCSS  AOMSaSi    3333  CaUfomia  Street,  S«>  Prmciaoo.  Cal.    94119. 
a«g««UTim  UMrnaiCM  W-  SU, 222.000:    SURETIT  UCHCES  c/x    AU  eaoept  C.«.,  Gu»,  Puerto  Rioo.  Virgin  Islanls. 
DKERPOBKTH)  DJi     Mo.     FH3ERAL  PROCESS  KS^TS  A/. 

^*irU^JdaA\x^  Oaipany.  BtBIWSS  ACERESS:  8601  Beverly  Boulevard.  Us  Angeles.  Cal.  90048.  tWDEfWUTING  LmnJOTai 
yr^j^OOO-  SUreriY  UCBBES  s'J  Alaska,  Aria.,  Ark.,  Cal..  Colo.,  D.C.  Ha«aii.  Idaho.  Iomi.  Kans.,  Niaa.,  Mo..  Mont.. 
Nebr.,  Nev.,  N.  Hex.,  Gkla.,  Oreg.,  Tex.,  Utah,  Haeb.     INCDRPORMH)  IN:    Nebr.     recERAL  PROCKS  AMns  ^. 

„j!!!f^^°"  Casualty  Oatpany  of  Reading.  Penn^lvanla.     BUSINESS  ADDRESS:     OJA  Plaaa.  Chicago.  lU.     60685.     UCEaaUTIMB 
L^mCN  y;     $6,810,000.     SURglY  U0B6ES  c/x     All  except  Guam.  Virgin  Islands.     mOORPCMOHD  IN>     Pa.     reCERAL  PTOCESS 
MSNTS  ^. 

AMBaCMimnawiAL  rogJRWCE  ajgwy.     BUSDCSS  ADGRESS:    Post  office  B«  1319R.  55  Madison  Avenie.  Mocrlsto-n.  H  J. 
07960.     mroWRTmC  LDgTAnON  ty:     $17883,000.     SURBTf  LIOENSES  c/t     All  except  C.X.,  Com..  Hawaii.   Ind.,  Kans. I  Me, 
Maes.,  Mont.,  Puerto  Rico,  R.I..  »^.      INaaBPORftTH)  IN:  Del.     PEDEHAL  PROCESS  *aa»rs  A/. 

^lerican  Credit  Indewiity  Coapany  of  Mew  Yor».     BUSINESS  ADCRESS:     300  St.  Paul  Place,  Baltiinc«,  Md.     21202 
UCewWTIfC  LIMnatnm  b/:     $4,464,000.     SURm  UCEreES  c/x    All  except  C.«.,  Del.,  aioi.  Baaaii,  Puerto  Rioo,  virgin 
Islands.  »Vo.      INQGRPGRKrO)  IN:     N.Y.      FEDB^AL  PROCESS  PCSSTS  A/. 

•a»  African  nruggtats'  Insurance  Oayany.    BOBIiess  AUDESS:     800  Jtaerican  Building.  CinciimaU,  Ohio    45202. 
CWCEfWRITOC  LDtramaj  t^:     $3.187.000.     sEbEIY  UCDeES  s/^     AU  except  Alaska.  Aril..  C.X..  OOMl.,  D.C,  Gua«.  HaMiil. 
Kana.,  Nev.,  MJ.,  NJ.,  Puerto  Riao,  S.  Dak.,  Virgin  Islanda,  V^.     INOKPORATnj  IN:    Ohio.    FEEERAL  PROCESS  ;«jns  A/, 

Anerican  Boonaiy  insurance  Caimany.    BOSUCSS  ADCRESS:     500  North  Meridian  Street,  Indi«i»olla,  Ind.     46207. 
UCrawnro  IJMrBmOJ  y:     SIO^Vts^OOO.    SURPH  ucenseS  a':    All  axoept  ex.,  com.,  HJ.,  Puerto  Rioo,  virgin  Islaixl.. 
DCQRPORMH)  Oil     Ind.     FEDERAL  PRXESS  ACBirS  y.  '         t 

.  .Ja^J:'^  ?^^^I  Insurance  CoBpany.     BIBD«SS  ACDRESS:     Che  Beacon  Street.  Boeton,  Mass.     02108,  f   tMEFMOTING 
LDOTOiai^     $8^^223^000.     SUREIY  UCEieES  c/x     All  except  Qua*,   tola. .  Puerto  RioO.     IXOBKUOBD  i  i     Nasa.      FEDERAL 

^ICM^rHJlCPEW  REINSURWCE  OOPPORATICN.     BOSnCSS  ACGRESS:     280  Park  Avenue,  New  York.  N.Y.     lOiih.     UnHMOTDC 
LDOTMICWH^l     $1,396,000.     SUHEIY  U(B^  g/i     Del.,  N.Y.     INOQCTORMED  IN:      Del.     FEDERAL  P«XES?felOS  ^. 

rrw^^^y^'^tl!?  Sy^-.J!f°*^  ArpgSS:     Post  Office  Bo«  960,  Station  C.  Manchester.  N.H.     0^5;     ONDEIMOTrNS 
UMTDOTON  t/:     $6M^.     SUREW  UGHCES  c/:     Alaska.  Com..  D.C.   low.  Me..  Md.,  Mass.,  Miss..  Nebr.,  N.H.,  N.  Dak. 
OOa.,  R.I. .     S.  Dak.,  Utah,  vt.,  W.  Va.     DCDRPORKTED  IN:     Vt,      FEEEWU,  PIOCBS  AGDHS  ^. 

^^^^gjga"  Fidelity  Fire  Insurance  Oonpanv.     BUSINESS  ACOVSS:     100  CrCBSways  Park  West,  Woodbury,  N.Y.     U797. 
aBEWRITirc  LIMmnCW  b/.     $742,000.     SUREIY  LICBBES  c/-.     A11  except  ex.,  Colo.,  Guam,  Hawaii,  Mo..  Nebr..  N.H., 
Virgin  Islands.     Note:     -me  most  current  Information  aveilable  indicates  that  the  oonany's  authority  bo  do  business 
inthe  states^  Massac*u8etta,  Qeocgia.  Connecticut  and  Illinois  is  restricted.     Questiom  concerning  business  in 
th»e  states  should  ba  referred  to  the  rej^pectiwa  state  inMnranca  departxents.     DCOWOWnfl)  IN;    N.Y.     feixsal  PRXESS 

U,SS^Z\^iTi^1SA^^S^'rJ^^^  "y^'     13«  North  Ihird  street.  HamUton,  Ohio    45025.    IKEEIWRrnHS    • 
^"TDOTON  y .     Sij5^^.     ajRBIY  LICBBES  c/i     Ala.,  Ark.,  Oolo.,  D.C.  Fla..  Ga. .  Kans.,  Ky.,   La.,  Md.,  MisS. ,  MO,, 
N.C.,  (Kia.,  S.C.,  Tern.,  Tex.,  Va.      DI0QRP0RA3BD  IN:      Fla.     FEDERAL  PROdSS  JCanS  ^. 

»„iSS^!^°f?!^!!Lr^'^.y^  S'^^  Oaggg.     BUSINBSS  ADGRESS:     FOBt  Office  Box  1502,  Houston,  Tex.     77001. 

fSraSS^DOSBllmTO'd^'   5M3M20-   suweiy  ucaeES  a',   auc.,  lb.,  «.  Mex.,  okia.,  Ttx.    nnawoRKTH)  nn    ta. 


Anerioan  Guarantee  and  Liability  IiMur«x» 

l*<Ua4ia<tTING  LiMIXAlto)  ^x     ^2.310^ 


1 1 1      ITluli  "rL::::ZlL.1~ -"TZCira  "Tr°"r;  rf:rf^-    "sness  AD«ESS:    231  North  Martingale  noad,  Sdiauntxng, 
Jiil^if  ^inn^S^^'^  ■'™™™*' ^'    ILl^roft.    SURETY  UCHBBS  c/x    AU  except  GuiTB^aU,  PuertoRi^.  Vligm 
Islands.     INOORFOiWra)  DJ:     N.Y.     FEDERAL  PROCESS  fOinS  A/. 

K/.*°llt'tu"ZS  *'S!S!S".?SSS'    ,'*=I»=^  AECreSS:     70  Pine  Street.  New  York.  N.Y.     10270.     CNDEIWUTING  LDUTMIOI 
^*     ^lg,>=*|WO.     SURETY  LICnCES  c/x     AU  .Moept  C.J.,  PuwtO  Rlco.     D«»PCRMn)  IN:     N.Y.     FEDERAL  PTOCESS  MSBfTS    §/. 

^.    ^^L^    SJRETY  LKHBES  ^.    Ala.,  Cal. ,  Oolo. .  D.t..  Fla..  Ga..  111..  Ind..  Iowa.  Kans.,  Ky..  Ui..  Miss., 
l^jTOt.,  Nebr.,  N.  Mex.,  NX..  Ohio,  Okla.,>^.C.,  Tern.,  Tat,  Wis.,  Hyo.     INQORPORMED  DJi     Tex.     FEDERAL  PROCESS 


\ 


*8e*  footnotes  at  end  of  table. 
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■me  Merlcw  Insurance  Conpanv.     BUSDCSS  MCRESS:     3333  Ollfocnui  Street,  San  Francisco,  Cal.     94119.     UffiraWMTUC 
LIwriHTIOW  b/:     $21.97^ ,g5g:'~^»»giy  UCENSES  c/:     All  except  C.«.,  Virgin  Islands.     INCORPOWCTED  DJ:     N.J.     FEDERAL 
PttXESS  AQOnS  d/. 

Merlcan  Manufacturers  Mutual  Insurance  Coapany.     BUSIWSS  ADGRESS:     Long  Growc,   111.     60049.     »™:fMKIimG     ^^ 
LPtmvnOM  b/;     $7.6*8,006.     SUHEK  UOMSES  g7r    All  except  ex.,  Guaa,  Puerto  Rico,  Virgin  Islands.     DCOWCRAOH) 

DJi    111.    recERM,  process  mbrs  a/. 

Anerican  Motorists  Insurance  Ccnpany.  BUSINESS  ADDRESSt  Lang  Grove,  111.  60049.  UNDEaJRITOC  LDirWfflCW  ^i 
$15,791,000.  SURETY  LICEMSES  c/;  All  except  C.I.,  Guam,  Virgin  Islands.  INCCRPCRWTED  IN:  111.  FEDERAL  PROCESS 
/cons  ^C~ 

Aaerican  Mutual  Liability  Insurance  Ccppany.     BUSI^ESS  ACCRESSi     WaJcefleld,  Mass.     01880.     WTOEIWRITIIC  LIMITKnCIJ  ^: 
$7,834,000. — SURETf  LICENSES  c/:     All  except  C.Z.,  Guam,  Hawaii,  Puerto  Rico,  Virgin  Islands.     INOORPORATED  IN:     Mass. 
FEDERAL  PROCESS  AGENTS  d/. 

American  National  Fire  Insurance  Oonpany.     BUSIWSS  ADCRESS:     580  Walnut  Street,  Cincinnati,  Ohio     45202.     INDEHWRITING 
LmnwnON  b/;     $i,i75,000.     SUREK  LICEigS  c/:     All  except  C. 2.,  Guam.     INCORPORATED  IN:     N.V.     FEDERAL  PROCESS  AGENTS  y. 

Anericam  Rg-Insuranoe  Cofny.     BUSIMSS  ACCRESSj     One  Liberty  Plaza,  91  Liberty  Street,  New  York,  N.Y.     10006. 
UNDERWRITING  LPHTiCTION  b/;     $25,800,000.     SURETY  UCENSES  ^s     AU  except  Guam,  Virgin  Islands.     INCCRP0RA3ED  IN:     Del. 
FEDERAL  PROCESS  AGQfIS  d/. 

30357. 

FEDERAL  PROCESS 


BUSIWSS  ADDRESS:     Post  Office  Boc  7369,  Station  C,  Atlanta,  Ga. 
SURETY  LICDJSES^:     Ala.,   Fla.,  Ga. ,  S.C.      DCDRPORATED  IN:     Ga. 


American  Southern  Insurance 
UNDESMRITTNG  LmTKnON  ^:     $468,000 
AGENTS  d/. 

Arerican  States  Insurance  Oorrpany.     BUSI^esS  ADDRESS:     500  North  Meridian  Street,  Indianapolis,  Ind.     46207. 
UNDERWRmNG  LIMITATION  b/:     $^7,135,000.     SURETIY  LICENSES  a/:     All  except  C.I.,  COnn.,  Guam,  N.Y.,  Puerto  Rioo.  Virgin 
Islands.     INOORFORftTES  DJ:     Ind.     FEDERAL  PROCESS  AGQITS  d/7 

Aii>iest  Surety  Insurance  Conpany.     BUSIKSS  ADDRESS:     6301  Owensnouth  Awe.,  1304,  Woodland  Hills,  Cal.     91367.     IWDER- 
WRITING  LIMITAnCN  b/:      $115,000.     SUREW  UCENSES  c/:     Cal.      INOOBPORATED  IN:      Cal.      FEDERAL  PROCESS  fCBttS  d/. 

Antilles  Insurance  Conpany.     BUSINESS  ADDRESS:     Post  Office  Box  3507,  Old  San  Juan,  Puerto  Rico    00904.     WDEIWRITINO 
LIMITAnOH  b/:     $509,000.  "aJRETIY  UCDSES  ^/i     Puerto  Rico.     INCORPORAffED  IN:     Puerto  Rioo.     FEDERAL  PROCESS  AGENTS  d/. 


BUSIWSS  ADDRESS:    1108  W.    17th  Street,  Santa  Ana,  Cal.     92706.     UNDEIMUTING  LIMITMIQN  ^: 

SURETY  LICETBES  c/:  Cal.,   Idaho,  Nev,  Oreq.,  Wash.      INOORPORAIED  IN:     Cal.     FEDERAL  PROCESS  AGOnS  §/. 


ANVIL  INSURANCE  OOMPAMY. 
$404.000. 


Argonaut  Insurance  Coapany.     BU5IWSS  ACCRESS:     250  Middlefield  Itaad,  Manlo  Park,  Cal.     94025.     UNDEIMUTING  LIMITAr 
TICK  b/:     $18,703,000.     SJBeCt  LICENSES  c/:     All  except  C.Z.,  Puerto  Rico.     INCORPORATED  IN:     Cal.     FEDERAL  PROCESS 
AGEIOS  d/. 

Artanright-Boston  Manufacturers  Mutual  Insurance  Onnpany.     BIBIWSS  ADCRESS:     225  W/nan  Street,  Waltham,  Mass.     02154. 
UNDEraflUTIMS  LIMITATIOW  b/:     $33,951,000.     SURETY  LICEMSES  c/:     Cal.,  Oolo. ,  Conn.,  D.C. ,   111.,   Ind.,   ICMa,  Md.,  Mass., 
Mich.,  Minn.,  Mo.,  Nebr.,  Nev.,  N.H.,  N.J.,  N.  Mex.,  N.Y.,  N.C.,  Ohio,  R.I.,  Utah,  Vt.,  Wash.,  »/o.     INCDRPORATBD  IN:     Mass. 
FEDERAL  PROCESS  MSNIS  ^. 

Associated  Indenrity  Corporation.     BUSirCSS  ADDRESS;     3333  California  Street,  San  Francisco,  Cal.     94119.     WDER- 
WRITING  LIMITMTOM  b/:     $2,656,5007     SURBIY  LICENSES  9^1     All  exoapt  C.X.,  Guam,  Virgin  Islands.     XNOORPORATED  INs     Cal. 
FEDERAL  PROCESS  MENTS  d/. 


Atlanta  International  Insurance  COaoimy 
UNDERWRTTINC;  LIMITATION  ^:      $1,316,000.      SURETY  LICEtGES  c/; 


Ry.,  Me.,  Nebr.,  N.H. 

PftXESs  leans  d/. 


N.J. ,  Oreg. ,  Pa. 


BUSItCSS  ADDRESS:     1700  A  Conoeroe  Drive,  Suite  100,  Atlanta,  (A.     30318. 

All  exoept  Ala.,  C.Z.,  Conn.,  Del.,  Fla.,  Guam,  Hawaii,   Ind., 
Puerto  Rico,  Vt.,  Virgin  Islands,  Wis.,  wyo.     INCORFQRATES  IN:     N.Y.     FEDERAL 


Atlantic  Insurance  Ocnpany.     BU5I^eSS  ADCRESS:     Post  Office  Bok  1771,  Dallas,  Tex.     75221.     UNDEIMUTINC;  LIMITATION 
b/;     $922,1580^     SURETIY  LICENSES  c/:     All  exoept  C.Z.,  Conn.,  Del.,  Guam,  Hawaii,  Idaho,   Iowa,  La.,  Me.,  Mass.,  Nebr.,  N.a., 
NJ.,T<.Y.,  N.  Dak.,  Oreq.,  Puerto  Rico,  R.I.,  Vt.,  Va.,  Virgin  IsUnds,  Wash.,  Wis.,  Wy^j.     INODRPORATEn  IN:     Ttex. 
FEDERAL  PROCESS  AGENTS  6/. 

Atlantic  Mutual  Ireuranoe  COatany.     BUSIICSS  ADCRESS:     Atlantic  Building,  45  Wall  Street,  New  York,  N.Y.     10005. 
UNDERWRITING  LIMITATION  b/:     $11,245,000.     SURETY  LICENSES  ^:     All  axospt  Ala.,  C.Z.,  Guam,  Hawaii,  Virgin  Islands. 
IMOORFORATED  IN:      N.Y.      FEDERAL  PROCESS  AGENTS  A/. 

Auto-Owners  Insurance  Conpany.    BUSirESS  ADDRESS:     Post  Office  Boot  30660,  iJinslng,  Mich.     48909.     UNDEB»<unNG 
LIMITATION  b/:     $29,789,000.     SURETY  LICENSES  9^:     Ala.,  Aril.,   D.C,  Fla.,  Ga.,   Ill,,   Ind.,   Iowa,  Ky. ,  Mich.,  Miim.,  Mo. , 
Neb.,  N.C.,  N.  Dale.,  Ohio,  S.C,  S.  Oak.,  Tenn.,  Tex.,  Wis.     ZNOORPORMrED  INi     Mich.     FEDEML  PROCESS  AGOnS  d/. 

of  Hartfonj,  Connecticut.     BUSI^eSS  ADDRESS:      151  Famington  Avenue,   Hartford,  Conn. 
""^859,000.     SURETY  UCZMSBS  S^t     All  except  Ala.,  C.Z.,  Del.,  Guam.      INOaRPORATH)  IN: 


TTte  Autcnobile  Insurance 


0615?^      UNDEFMRITING  LIMITATICN 
Cerei.      FEDERAL  PROCESS  MINTS 


Conpany  of  I 
TON  y:  |3 
S  d/. 


Balboa  Insurance  Ooapany.     BUSINESS  AOJRESS:     Post  Office  Box  1770,  Ne%<port  Beach,  Cal.     92663.     UCeiWUTINS  LIMTTAr- 
TICirbTi     $7, 367, 000:     SJ^rt  LICENSES  £/i     All  except  C.Z.,   La.,  Puerto  Rico.     INCORPORAtTED  IN:     Cal.     FEDERAL  PHXESS 
ACQfTS  d/. 

Barkers  Multiple  Line  Insurance  Ocxipany.     BUSIICSS  ADORES81     4810  North  Kenneth  Avenue,  Chicago,  111.     60630. 
CNDERWRITING  LIMITATION  b/:      $  2 ,  888 ,  OOP  .SURETY  LICOeBS  c/i      All  axoept  C.Z.,   Del.,  Guam,  Hawaii,   Idaho,   La.,  m., 
Puerto  Rico,  Virgin  Islante.      IN03RF0RAIED  IN:      Iowa.     FEDERAL  PROCESS  MSOnS  d/. 

Blnfocd  Insurance  COBpany.     BUSINESS  ADCRESS:      5105  lollview  Drive,  Suits  195,  [tolling  Meadows,   111.  60008.     UNDEiWRITIMa 
LDOTBglON  b/:      $64,000.     SURETIY  LICENSES  o/:     N.  Mex.      UKXlRPORAfra}  INi     N.  Hex.     FEDERAL  PROCESS  ASORS  d/. 


*Ses  footnotes  at  and  at  table. 
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a  Polony  In 

LDinaTIOM  b/;     sl.islT 
AGENTS  d/ 


Insurance  Coyany.     BUSnCSS  ADDRESS:     60  Haiden  Lane,  New  Tock,  N.Y      10038      tMivaaiTTTw- 


«.  Va.     INOORPQRATHD  DJ:     Ohio.     FEDERAL  PRXE^  ftSWIS  &/.  .     i  .       ^.,  no.,  h.y.,  «ho.  Pa.,  Va„ 

,i>J!^^^.o'*'^^^  Surety  Oonpaig.     BUSINESS  ADDRESS:     1545  Wilshire  Boulevard.  Suite  516,  U»  Anqeles     Cal       90017 
tMKFWRITnC  LIMITAnCrT^    §94,000.      SJK^  LICENSES  c/:     Cal.      INOORPOWITO  IN,     Cal.     ra^Rftll^^S^Ji^'^: 


Carlisle  Insurtmce  Ooncany 
wRirnc  LDinwncw  b/:    $2ii,( 


•nnn"^«'^'^'S^L  ^"^  Wilshire  Boulevard,  Suite  2504,  U»  Angeles.  Cal.     90010.     IMDBR- 
000.     aJHETY  LICENSES  c/:     Cal.      INOOBPCROTtD  IN:  Cal.      FEDERAL  PRXESS  tCBflS  §/.  ""'^ 


UNDEIMRITINS 

Miss.,  N.C., 


Qentemlal  Insurance  Coqaany.     BUSINESS  ADDRESS:    Atlantic  Building,  45  Wall  Street    New  VoHc    m  v      kwk;      r«ir.nM.Tmr». 
^S^^^^l^^^^^"^^^^'     All  except  Ala..  c"1.\^^?^'L^riScJSS™:Tr'™= 

LD^^w1r^IW-^^-LI^^/*°^'  i^  fS;"*  !!«fi'^*«'  street.  Van  Wert,  Ohio    45891.     IMSMRITING 
rr",     i   ,  B('     »3,i»/i,uw.     SURETY  LICSEBS  c/:     All  except  Arlt. ,  C.Z.,  Guam,  N.  DA..  Otea       Pi^rto  !»i«>    «;     n>b 
Virgin  Islands,  Wis.     inoc«PORATED  IN:    Ohio.     RETERAL  ITO^  AfflNlS  ^.  ^  '  ^^  '     '  ^•' 

i^g^^.;s?^ce5?^:  c!L:^iai!:^iS-^-s..-§i„  =rf«^ZL-r 
j^^p^-^^s.^rsi^'c.?:  ^:  v^i^iS-.Sa^"iN:«^r^j^ 

N.J.     FEDB^  Pl^CEsTiiffiwis  |!f^  ^^^^  ^  ""^  ^•^•'  *^^'  '^'^  '*^~'  ^^"=9^  ^=^*^-     INa»K»Mro  «, 

i^^i^xia^:     ».lu,2iO,ooo.     SUHCTV  LICHKES  s/j     All  except  C.Z.,  Guanu     mOCOTawaED  IN:     Mass.     FBDERAL  PRXHSS 
W,^^M^^^%^'^^^,5^r^L  ^^'  '^^'^  «^  °-ive.  r^las.  T^xas     75247.     tKDE»«in«  LIMirmON 

Oonnrm^  pi^lSlS^  ^^^  ^'     "1  e«»ptC.Z.,  Guam,  Puerto  Rico,  Virgin  IslarKb.     INCORTCRAin)  IN. 
•tesh.,  Wis.     IN0ORra«vWlN.4saf^ERS!1Sc^^^^l|^/^-'  ^^^'  "1-  ^'  I««'  "y-.  "1*-.  Ohio.  Oreg., 

^."tiSSr  S^c^|>:  ^^i"t.5S^ko"iNr^,".--g^  ^^'LT j?:  — «—« 

mch..  Mont   ,  Nev.,  N.J..  h7^    NY       TT'  c^\l"  ^'  ^•'  °°^*'"  °'^-'  ^^•'  "*^*'   ^<'^'   "!••   ^"  Io-»' 
raKRALPIOCESSAG^^/.  '  '"•'^•'°^*'°^'''^-'"tah,  va.,  M>8h.,Wyo.     INan«P0RMH3  IN:     Cal. 
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Ocmtinental  Surety  and  Fidelity  Insurance  Oonpany.     BUEDESS  ACGBESS:     Poet  Office  Bcw  730,  Littleton    Oolo.     80160. 
(jNDEBWRrrnC  LPinMioW  b/t     $7r,00ft.     SDRKIT  LICBGES  s^:     Oolo,,  n.  Mex.,   nCDRPCKATED  IN:     Oolo.     FECSIAI,  PKXXS5 

/cans  d/. 

Continental  Mestem  Insurance  CanMny.     BUSIICSS  ACORBSS:     Post  Office  Bos  1S94,  Des  Haines,   Iowa     50306.     UNDewaiTQC 
LIMITflTICN  b/;     $2,775,000.     SOSIT  LlCHegS  c/:     *rlz..  Ark.,  Oolo.,  D.C.,  Idete>,  111.,  Ind.,  Iota,  Kans.,  Ry.,  He., 
Mich.,  Nim.,  Mo.,  Mont.,  Nebr.,  Hev. ,  N.  Not.,  N.  Dak.,  OOa. ,  S.  Dak.,  Tern.,  TPk.,  Otah,  His.,  VfO.     DKDRFQmTQ)  Dh 
Iowa.     FQSUU.  PBDCBSS  tCOtJS  d/. 

Oontractoc's  Bonding  and  Insurance  Oampear.     BDBUCSS  MXRESB:     1213  VUIey  Street,  Seattle,  Wash.     98109. 
UOBWRITDG  UMITNnON  ^!      $125,000.     SURBH  UCDGES  ^:     HKh.      DnOCFCRRHS  IN:     Wash.     FEDERAL  PtOCESS  MSBOS  0/. 

Oooperativa  de  Seguros  Wultiiiles  de  Puerto  Rioo.     BOSIieSS  MIX8SS:    G.P.O.  Bcoc  3846,  San  Juan,  Puerto  Rico    00936. 
[XXOKmiXi  LDUTATICM  ^ :     $1,752,000^     SORER  UCBtSBS  g/:     PoertD  Rico.      raODRPORKIED  INs     Puerto  Rioo.      TtXBtfiL  PROCESS 

Hsms  d/. 

COrnhusker  Casualty  Cotaiv.     BUSneSS  ADORBSS:     Post  OCfioe  Bcac  144M,  Oaaha,  ttebc.     68124.     ONDEIMaTnC  LmTKnOM 
b/;  $2,171,000.     ajRBW  UOWES  s^j     Oolo. ,  laHa,  Rans,  Nebr. ,  S.  Oak. ,  W|o.     INOORPQRWPED  nJj     Nebc.     FEDERAL  PIOCESS 
ttstas  d/. 

OOBDNCT  DEURflNCE  CCMPMir.  aSDCSS  AOOKSS:  3500  *test  Peterson  tarenue,  Qiicago,  111.  60659.  OnSESUtmX  UMafaiOH 
b/t     $701,000.     SURETY  UONSES  c/t     III.      IMDOBPOFWEren  Ws      111.     FBDHtAL  PROCESS  KXXS  d/. 

Ootton  States  >fatual  Insiganoe  Qjpany.     BOSOeSS  MmsSS:     Pwt  OCfloe  Bos  2214,  Atlanta,  Ga.     30301.     UNDSaSITW 
UmTMTOM  b/:     $2,744,000.     SOfBTt  LICBBES  c/:     iOa.,  PU.,  G>.,  Mias.,  N.C. ,  S.C. ,  Tenn.      DCOHPORMH)  IN:      Ga.      FEDBOC 
PRDCZSS  fCBnS  d^. 

Cowenant  Mutual  Insurance  Cowpany.     COSKCSS  ADDRESS:     95  HOadland  Street,  Hartford,  Com.     0610S.     UNDEIMUTnG 
UKTOaiOH  ^:     $3,102,0001     Smn  UCOBBS  c/:     Aris.,  Cal. ,  Oom.,  Fla.,  MJ.,  Greg.,  Wash.     WODBPORMED  Dl«     Oann. 
FEDERAL  PIOCESS  P£B*IS  d/. 

Cvads  Insurance  Society,  Inc.     BOBHeSS  ADDRESS:     Post  Office  Bob  1084,  l^lsan.  Wis.     5J7D1.     tMDEWRrmO 
Lmrrancw  b/:     $2,791,000:     aien  UCBCBS  ^:     All  esoept  C.S. ,  Guan,  \flr9in  Islaids.     INCrRPCRftTED  INt     Wis.     FBCEBAI. 
PROCESS  Mans  d/^. 

ng.TA  CAgJALlY  OggflWf.     BUraiCSS  AOOeSS:     4711  worth  Oat*  street,  Chicago,  lU.     60640.     CNCBMtlTIMS  Lnmsioi  Wl 
$294,000.     SURBW  LICENSES  c/%     III. ,   lOM.     IWOOVORKIH)  I*      111,     FETERAL  PROCESS  hSinS  d/. 

Dependable  Insurance  Oonpany,  Inc.     BasiI«SS  ADDRESS:     Pest  Offioa  BOK  10169,  JadcsonvUlo,  Fla.     32207.     amaMama 
uxromm  W-    $1,222,000.    ssEVt  ucqcbs  c/i    aU  except  C.«.,  Oan».,  ouan.  Me.,  Mass.,  N.H.,  w.J,,  H,¥.,  Puerto  Rioo, 

R.I.,  Vt.,  Virgin  Islands.     INCDRPQRATED  INi     Fla.     FEOBRM:.  PROCESS  MSaOS  d/.  ' 

DEVELCPERS  INSURWCE  OCMPMIf .  BOSIMESS  KnOSS:  Post  Office  Box  1159,  Lob  Alnltcs,  Cal.  90720.  CMK»«UTINS  LDOm- 
TIQH  y:     $183,000.     SUBEW  LICBBES  c/t     C>l.,Nev.      VKCXSOOatD  VHs     Cal.     FEDQiftL  PHXESS  ASlirS  ^. 

Eastern  Indennity  Ccnipany  of  Maryland.     BUSINESS  ADDRESS:   6001  Momroee  Bd. ,  HockvlUe,  tki.     20852.     UCOHUTHiC 
LIMTCTtnOW  b/;     $280,000.     gwew  UCBMSBS  c/:  Ariz.,  Ark.,  O.C.,  Ind.,  La.,  Mi.,  Mld>,,  Miss.,  N.  Mex..  Ot«g,,  Pa.,  S,C., 

ttes. ,  v».    jHoacsoBfoa)  ott    m.    fedbial  nixsss  Mans  i/. 

E^ira  Fire  and  Marine  Insurance  Oonpany .  BUEDESS  ADDRBSSi  1624  Douglas  Street,  Onaha,  Nebr.  68102.  Itmnwrrmr 
LIWnxnCM  b/:  $2,088,000.  auBEW  LICneBS  c/i  All  except  cal,,  C.a.,  Oonn.,  Del.,  D.C.,  Gum,  La.,  Md.,  Mass.,  N.J., 
N.Y.,  Oreg,,  Puerto  Rico,  R.I.,  Tenn.,  Virgin  Islands,  W.  Va.     PWJWaHKHilJ  DU    Nebc.     FEDERAL  PROCESS  POOns  d/. 

The  atxloyers'  Fire  Insurance  OanMny.     BUBUCSS  MXBBSS:     One  Beaoon  Street,  Boston,  Nms.     02108.     UMBHtimO 
tSKTOaiai  b/t     $3,904,000.     aoREW  UCneeS  c/i     All  except  Cl.,  Ouan,  Puerto  Rico.     racDRPORKTHJ  IN:     Mass.     FEDEBAL 

PROCESS  tcans  d^T 

EHPLOifEBS  DSJRflNCE  OP  WWUSMJ  A  Hutml  Onuany.     BOBIieSS  AOSESS:  2000  Westwood  Drive.  Waaaw,  Wis.     S4481. 
mtHWRrmC  limitation  t/:     $44,309,000.     SUWeW  LICaCgS  c/t     KU  enxpt  C.Z.,  Guan:,  virgin  islands.     DCOBPORMED 
IN:     Wis.     FEDERAL  PROCESS  KBRS  d/. 

B<>loyer3  Mutual  Casualty  Oonpany,     BDBncSB  AIXRESS:     Post  Office  Bo  7U,  Des  Hoiiws,  Iowa    50301.     UMDEiMUmB 
UMlTKnCM  b/;    $10,476,008.    SUJMV  UCBCES  c/i    All  eKoept  C,S.,  Guan,  Puerto  Rioo,  Virgin  islaMls.    mjjmjuau)  Bit 

Iowa.     raXRAL  PROCESS  M3E1RS  d/. 

E^loyers  Reinsurance  Ootporatlnn.  BUSINESS  ADDRESS:  5200  Metcalf,  Post  QfUce  Bok  2991,  Overlanl  Padc  KanuB  ««201. 
Mgggrroc  LIMITWION  b/:  |T7,(65g.«W.  SUHEW  LIcaSES  g'l  AU  except  C,».,  Gum,  Hawaii,  Puerto  Rioo,  Viroin  Islarii. 
INCDBFOmrQ}  IN:     Ho.     FBCERAL  PROCESS  PCBtTS  d/. 

HWIA  BEDBURAMOB  OOMPAWf  OF  A^SRICA.     BUSnCSS  MIWESS:     U7  Mbn  Straat,  New  Yock.   M.T.     10038.     UDEIMattaB 

imratnai  b/:    $i,036,ooQ.    Smbit  ucbces  c/i    iiW»,  lam,  w.y.,  itex.    iNooRPORmEB  ob   w.».    rraow.  nuoss 
Acass  d/, 

Bquitable  General  Insurance  Ooapany.    aDBIHBSS  ADOeSS:    Qna  B]uitabla  Geoacal  Plaoa,  Poet  Morth,  I^K.     76151. 
WCEnwiTUC  LiMITATiaM  b/i     S6,114,o6o.    aoWR  LICBeES  c^>    KU  eaoept  C.I.,  Guaa,  Virgin  Islands.     moORFORXIQ)  INt 
lat».     FEDERAL  PROCESS  HXlfTS~^. 

Famers  Alliance  Mutual  Insuranoe  Qjpany,    BUSDCSS  AineSS:     1122  Nocth  Main  Street,  McFtiacsan,  tUtam    e7t«0. 
agEWBOTING  LPmajIOM  b/i     $2,251,000.     StBCW  UCEHSES  5/1     Aril,,  Atk,,  Cal.,  Coio,,   IiWn,  UU,  DkL,   Iom^  t^m., 
Md,,  Mass.,  Mich.,  Minn.,  Mo.,  tbnt.,  Nebr.,  N.H. ,  l»J.,  H.  Max.,  W.Y.,  »£.,  M,  Oak.,  Ohio,  OUa.,  Ocag.,  S.C.,  8.  IMk, 
rex..  Vt.,  Wash.,  Wyo.  INCGUPCHmV)  Oh     Kara,     reDDtAL  PROCESS  MBOS  d/. 

FaiMland  tfcitual  Inaucawoe  Coapany.     BiSKCSS  AOORBBS:     1961  Ball  MFOiue,  Des  Noine*,  Iowa    50319.     UNEERCtmiC 
iJirarncMby.    $2,173,000.    suignf  lichbes  9^1    Ark,,  oolo.,  ill.,  md.,  lowa,  Kans.,  icy.,  Mlm.,  mo.,  Nebr.,  N.  oric., 

OUa,,  3,  OA..,  T8«.,  Wis.,  Wyo.      QKOaOUam  INt     lOHa.     nDEIAL  PKXSSS  MSNIS  0/. 


footnotes  at  and  oC  tabl% , 
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Federal  Insurance 
UMITM1CW  b/i     $35,155/ 


BUSDCSS  MCRESSi     51  John  P.   Kennedy  Parkway,  Short  Hills,  N  J.     07078.     tJBEIWUTIHS 
SURETY  UCHBES  £^1     All.     XNOWaWTH)  »:     B  J.     PETHJM,  FKXBB  KBIIS  ^Z. 

Federated  Mutual  Insuranoe  CCnpany.  BCSDESS  ACCRESS:  129  East  BroadM^,  OMatoma,  Miiw.  55060.  UCEIMimNG 
LDmanai  b/i  $16,206.000.  SUHEIY  UCPEES  c/s  A11  e»oept  Alaska,  C.I.,  Guan,  Hawdi,  1J.H.,  Puerto  Rioo,  Virgin 
Islands.      INODRPORATH)  IN:     Mim.     PEEERAL  PHDCESS  fCBHS  &/ . 

The  Fidelity  and  Casualty  Ocnipany  of  Mew  York.     BUSINESS  ADCBESS:     80  Maiden  Une,  New  York,  N.Y.     10038.     UNEER- 
WUTOC  LIMnanCM  b/;     $7,305,000.    SUBEIY  Lim6ES  cJx    All  except  Guan,  Virgin  Islands.    INOORPORftTED  INi    M.H. 
FEEERAL  PROCESS  AOEUTS  ^T 

Fidelity  and  Deposit  Oonjany.  BUSIteSS  ADDRESS:  Charles  and  Lexington  Streets,  Baltinore,  Md.  21203.  tMEHWUTING 
UMTAnCW  y-.     $251,000.     SURETY  UCENSES  c/:     Md. ,  Tex.      INOQWQRMH)  EJ:     Hd.     FEUDAL  PHXESS  tOSOS  §/. 

Fidelity  and  Deposit  Oaq?any  of  Maryland.     BUSUeSS  AECRESS:     Charles  and  Lexington  Streets,  Baltiflote,  Nd.     21203. 
UNEEWRITIIC  LPirnmOM  t/i     $9,663,000.     SURETY  UCENSES  c/j     All  except  C.2.,  Guam.     INOORPOROTED  IN:     Md.      FEEERAL 

FRXEss  Mams  A/. 

Firenan's  Fund  Insuranoe  Ooipany.     BUSnCSS  ADDRESS:     3333  California  Street,  San  Francisco,  Cal.     94118.     UiDEH- 
WRITING  LIMITflTIOM  b/:     $78,282,000.     SURETY  UCENSES  g/:     All  except  C.Z.     INOORPORAIED  INj     Cal.     FEEOWU,  PKXXSS 
ACB«rS  6/. 

Firemen's  Insuranoe  Oonpany  of  Nevark,  Mew  Jersey.  BUSINESS  AEORESS:  80  Maiden  Lane,  New  York,  M.Y.  10038.  UOKB- 
WRITINS  LEIITATION  b/:  $28,326,000.  SURETY  UCENSES  £/:  All  except  C.2. ,  Guaa,  Puerto  Rioo,  Virgin  Islands.  DJOORPO- 
RflTED  DJ:     N.J.     FEDEKAL  PROCESS  AlEOTS  A/. 

First  Financial  Insurance  Oonpany.    BUSINESS  ADDRESS:  401-417  Fayette  Avenue,  Springfield,  111.    62704.     UNEERMUTING 
UMTDOTON  b/;     $463,000;     SUREIY  UCENSES  c/:     Ala.,  Alaska,  Arix.,  Ark.,  Colo.,  Del.,  Ga.,  Idaho,  111.,  Ind.,   loxa,  Ky., 
Md.,  Miss.,  Mo.,  Mont.,  N.  Mex.,  N.  Dak.,  Okla.,  Oreg.,  S.  Dak.,  Utah,  Wash.     INOORPORATB}  IN:     111.     FEECRAL  PROCESS 
AGENTS  d/. 

First  Insuranoe  Conpany  of  Hawaii,  Ltd.     BUSUCSS  ADDRESS:     Post  Office  Box  2866,  Honolulu.  Hawaii    96803.    CNEE3WRITINS 
UMITMICW  b/;     $2,304,000.     SUREW Tl^SES  c/;     Alaska,  Ariz.,  Cal.,  Colo.,  Guam,  Hawaii,  Ul.,  Ind.,  La.,  Minn.,  Ho., 
N.Y.,  Oreg.,  Utah,  Wash.     PCaRPORATED  IN:     Hawaii.     FEEERAL  PHDCESS  ASOTS  A/. 

First  National  Insurance  Conpany  of  America.     BUSrffiSS  ADDRESS:     SAFEOO  Plaza,  SeatUe,  Wash.    98185.     ijjeehwriting 
UMITflTIOW  b/;     $2,206,000.     SURETIY  UCENSES  c/:     All  except  C.Z.,  Guam,  Ha'rfaii,  Me.,  N.H.,  N.J.,  N.Y.,  Puerto  Rico, 
Vt. ,  Virgin  Islands.     INOCRPCRATED  IN;     Wash.     FEDERAL  PROCESS  MSNTS  d/. 

Ft£«IDA  FARM  BUREAU  WTOAL  DEURANCE  OOMPANY.     BUSINESS  AEORESS:     Post  Office  BCK  730,  GainesvUle,  Fla.     32602. 
»«EBWRITING  UMITATICN  b/:      $584,000.     SURETY~UCBEES  c/:      Fla.      INOORPORMED  IN:      Fla.      FEDERAL  PK3CESS  AGENTS  A/. 

Fremont  Indemiity  Qxipany.     BIBII«SS  ADDRESS:     1709  West  Eighth  Street,  Lae  Angeles,  Cal.     90017.     UNDEIMRITING 
UMimnCM  b/;     $10,033,0007    SURETY  UCENSES  c/x     Alaska,  Ariz.,  Cal..     Colo.,  Idaho,  111.,  Iowa,  La.  Mich.,  Mont., 
Nev.,  N.  Mex.,  Ohio,  Oreg.,  Pa.,  S.   Dak.,  Tex.,  Utah,  Wash.     mOORPORKTED  IN:     Cal.     fEDEHAL  PROCESS 

icons  A/. 

Fritz  Insurance  Oonpany.     BUSDESS  ADDRESS:   5105  Tbllvlew  Qriwe,  Suit?  195,  Rolling  Meadows,  111.     60008.     UNEEWRITING 
UMITAnoW  b/:      $59,000.     SUREIY  LICENSES  c/:     N.  Mex.      DWORPORMED  IN:     N.  Hex.     FEDERAL  PHDCESS  M3EMTS  A/. 

CTMERAL  CtS3^n  OCHPANY  OF  WISOGNSIN.  B^SI^CSS  ADDRESS:  Poet  Office  Box  369,  Hadison,  Wis.  53701.  UNDEFMUTTNG 
UMITSTIOW  b/:  $3,303,000.  SURETY  UCHSES  £/:  111.,  Ind.,  Iowa,  Kans.,  Minn.,  Miss.,  Neb.,  N.  D*.,  S.  Dak.,  Wis., 
(Reinsurance  only  in  N.Y.)  INO3RP0RATED  IN:     wis.     FEDE!«L  PROCESS  «INrS  A/, 

General  Insurance  Conpany  of  America.     BUSINESS  ADDRESS:     SAFEOO  Plaza,  Seattle,  Wash.    98185.     UNEEHWRmNG 
LWITATIQN  b/t      $13,485,000;     §Jrot  UCENSES  c/:     All.      INODRPORATED  IN:     Wash.     FEDERAL  PHDCESS  AGHflS  A/. 

Oenegal  Reinsurance  Corporation.     BUSINESS  ADDRESS:     600  Steanboat  Road,  Greenwich,  Conn.     06830.     UNEERWRITING 
UXCOinM'bli     $74,687,000.    SURLTY  UCETBES  c/:    All  except  C. J.,  Guam,  Hawaii,  Puerto  Rico.  Virgin  IslaraJs.     INCC»PORATED 
INt      Del.      FEECRAL  PROCSSS  AGENTS  A/. 

OitfJER  GB)ERAL  ASSURANCE  COMPANY.     BUSHESS  ADDRESS:     Post  Office  Box  4626,  Missoula,  Mont.     59806.     UNDEFWRITING 
LmnanCW  b/i     $1,146,000.     surety  LICPBES  g/i     Cal. ,  Idaho,  mo.  ,  N.  nak. ,  Wyo.     INO0RPOR«rED  IN:     Mont.     FEDERAL  PHDCESS 
AGENTS  A/. 


The  Glens  Palls  Insurance  Oonpary. 
Wt  $1,684,000.     SUREIY  UCSCES  cA 
KXm&  A/. 


BUSI(«SS  ADDRESS:     80  Maiden  Lane,  New  York,  N.Y.     10038.     ttBEaWUTING  UMITXnON 
All  except  C.Z.,  Guam,  Virgin  Islands."  INCORPCROTED  IN:     Del.     FEDERAL  PHDCESS 


Global  Surety  t  Insurance  Co.     BUSIIESS  ADDRESS:     160  Kiewit  Plaza,  Omaha,  Nebr.     68131.    IMXMWTTING  LIMTrATION 
b/t     $1,599,000.     SURETY  UCENSES^:     Ariz.,  Cal.,  Mont.,  Nebc. ,  S.  Dak.     INOORPORATED  IN:     Nebc.     FEEERAL  PHDCESS 
KBITS  A/. 

.  Globe  Indennity  Oonpany.  BUSIfESS  ADDRESS:  150  WUliam  Street,  New  York,  N.Y.  10038.  IWEEIWIITING  LIMTTMION  V: 
|12jl755,jOOO.  ajRETY  UCENSES  £/:  All  except  C.Z.,  Guam,  Puerto  Rioo,  Virgin  Islands.  INOORPCRAOED  IN:  Del.  FEDHW. 
PROCESS  AIZNTS  A/. 

Grain  Dealers  Mutual  Insuranoe  Oanpary.     BUSINESS  ADDRESS:     Post  Office  Bote  1747,  Indianapolis,  Ind."    46206. 
UNEKBWRITING  UMITATIOW  b/:     $1,900.000.     SURETW  UCENSES  £/:     AU  except  Ala.,  Alaska,  C.Z.,  Conn.,  Del.,  D.C.,  Fla.. 
aam^JIdaho,  Me.,  Md..  Mass..  Mont.,  N.H.,  N.J.,  N.Y.,  N.  Dak,,  Pa.,  Puerto  Rico,  R.I.,  UU*>,  Vt.,  Virgin  Islands,  W.  Va. 
INOORPORMED  IN:      Ind.      FEIKRAL  PICCESS  «2NrS  A/. 

Granite  State  Insuranoe  Oonpany.     BUSIMSS  ADDRESS:     Post  Office  Bon  960,  Manchester,  N.H.     03107.     IMDHWaTING 
LDUTRTIOMV:     5594^000-     S^Y  UCENSES  c/t    All  except  C.S.,  Conn.,  Del.,  Guan,  Hawaii,  Idaho,  Puerto  Rico. 
INCDRPORATH)  IN:     N.H.     FEDERAL  PHDCESS  «3EMTS  A/. 


*See  footnotes  at  end  of  table. 
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Great  fycriCMi  Irguranoe  COHiaBy.     BHSTIgSS  MXRSS:     580  Nalrait  Street,  Cinctmati,  OhJo    <52W.     ixmxjmkuriaD  LDQ- 
POTCN  tv':     $38,585,000.     SUBgWljCaeES  ^i     AU  except  C.I. ,  Guam     nKTWCRMn)  W:     Ohio.     fHH»L  PK3CES3  MOOS  y . 

Great  Northern  Insureatoe  Oaipgwy.    BCEHESB  MXRGSSt     190  RItct  RaadI,  Snaiilt,  ■  J.     07901.    TKCEaBOTnC  LUUlWliai 
^:     $2,073,000.     SUBEIY  LICaCES  c/t     All  except  Ala.,  Art.,  Cal.,  C.I.,  Can.,  Guan,  Idalio,  N.C,  Puerto  Rioo,  Teen., 
Virgin  Islands,  W.  Va.     nOORFCXtKIS)  INi     Him.     FBKRAL  PROCESS  AGBflS  d/. 

Greater  New  Yoric  Mutual  Irauranoe  Qjpany.    BOSUCSS  MXHESS:     215  Lexington  Avenue,  New  Tadc«  M.T.     lOOU. 
UMDeFHUTINS  UMTIAnCN  ^:     $«,<91,000.     gURETIf  UCS6G5  5^1     All  except  Alaska,  Arte.,  C.X.,  Qua*,  HaMall,  La.,  9J,, 
Oceg.,  S.C,  Ttenn.,  Virgin  IsIartsTlNOOWawiH)  INt     N.Y.     FQERAL  PflDCESS  AGOITS  ^. 

Gulf  Insurance  Caipatr/.    BDBHeSS  ADO&SSi     Post  OCfloe  Ikx  1T71,  oilJas,  Tex.    7S221.    WLKHtU'riMG  LnOTKnOi  ^f 
$7,618,000.     SURETY  LICBBES  ^j     All  eKspt  C.X.,  Guam  Idaho.  N.J,,  luBcto  Rlbo,  Virgin  Islands.     INJUWUtfaW  Ulj     Ito. 
EEEERAL  PHXESS  AGOOS  0/.  "" 

The  Hattilton  Mutual  Insurance  Campanf  of  Clncimatl,  Ohio.     BDBKCSS  ADCnSSS:     1520  Madison  Jtoafl,  Cincinnati,  Ohio 
45206^     UNEEWRITIfC  LmnMlOM  b/i     $468,000.     SURETY  LI COiSES  9^j     Ind. ,  Ky. ,  Mich. ,  Ohio.     DJOORPORAJTED  INi     Ohio.     ^ 
FEEERAL  PRXESS  ACBOS  d/. 

The  Hanover  Insurance  Conany.    BOSQCSS  NXICSS:     440  Lincoln  Street,  Honaster,  Haas.    01605.    13NEEIMUTHC  LIHnwnoM 
b/i     $I9,884,0<SoT     SURETY  LICOeES  91':     All  except  C.2.,  Guan,  Puerto  Rloo,  Virgin  Islands.     DKORPORATED  INi     N.H.     FOjaM, 
nOCESS  fCENIS  d/. 

Harleysville  Mutual  Irguranoe  COnpany.     BUBItBSS  ACOHESB:     355  Maple  hretue,  Harleysvllle,  Pa.     1943B.    IMZMtrmB 
UMITKnCW  b/:     $10,501,000^     SURETY  UCHeES  g/i     Cal.,  Oolo. ,  Del.,  D.C.,  Ga. ,   111.,  Ind.,   lOM,  Kana.,  Md.,  Mich., 
Him.,  niss.,  HO.,  N.J.,  N.  Mex.,  UJ:.,  Ohio,  Okla.,  tm.,  S.C,  Tenu,  Tex.,  Utah,  Va.,  M.  Va.    QCXXFORXm)  INi    Pa. 

FECQVKL  PROCESS  MSTIS  ^. 

Hartford  Accident  and  Indeimlty  Oogpany.    BOSncss  AonssS:    Hartfbcd  Plaza,  Hartford,  Corm.    06115.     QNDEIWRitiiU 
LIMTIMTCN  b/:      $75,738,000.      SURETY  UCH6ES  c/t     AU  except  Guanu      DKCRPCRATED  INi      Com.     FEDIJWL  PROCESS  ACBflS  d/. 

Hartford  Casualty  Insurance  Carparr/.     EWSUCSS  AQERESSi     Bartfocd  Plaza,  Hartford,  Conn.     06115.     UlCEiHirrDC 
UMITMIOM  b/;    $8,385,000.    SUHEW  LXCagES  £/:    All  except  C.l. ,  Qua*,  PuKtP  iUoo,  Vlriia  Islands.    DCQBKSMSD  INi 

N.J.     FBXRAL  PROCESS  fOBtlS  Af. 


Hartford  Fire  Insurance  Onapany.     BDSUCSS  MxrasS:    HartCotd  Plaaa,  MattJocd,  0cm.     06115. 
b/i     $137,622,000.     SURETIY  UCSG8S  c/:     All  except  C.Z.     INCDRPCWOED  Wi     Conn.     reCBOU.  POXESS  AGOHS  d/. 

Hartford  Insurance  OnigMty  of  Alabaaa.     WKnWfiB  AOSBSBt     Hartfiool  PUza,  Hartford.  Com.     0611S.     UWEIMUTUB 
LPtriMION  b/;     $850,000.     SIB8IT  LICaBES  g/'i     Ala.      XNCCHOWIB)  Ob     Ala.     FHCBiAL  PKXSSS  AOEHS  f/. 

aartford  Insurarioe  Oonpany  of  Illinoia.     ttSOBSS  AOaesSt     Hacteocd  Plaia,  Hartford  Oonv.    06115.    ttBOHOtllB 
LDgTMION  IV:   $3,061,000.     SURglt  UCOBBS  ^i     XiX.     IMUJWUUBBD  Dk      111.     FOaSO.  PROCESS  ACOKS  0/. 

Hartford  Insurance  Oaipany  of  the  Midweat.    BOSUCSS  AmsSBt    HartCocd  Plosa,  Hartford,  Onvi.    06115.     UNEHMtrmS 
LOUTMICH  b/:   $549,000.     SURgTY  UCaeBS"^t      Ind.     INOaOTORMH)  Ml      Ind.     FECERAL  PROCESS  *GairS  ^. 

Hartford  Insurance  Oanany  of  the  Southaaat.     B,t>Hg.SB  MOBESBi     Bartfocd  Plaoa,  Bactford,  Oom.     0Q15.     turfflUnMB 
LPOTKnON  b/t  $294,000.     SURETY  UCaCeS  c/T"  na. ,  Ga. ,  lA.     nCnVCRKnD  DH     PU.     RCHtAL  PROCESS  AGEMIS  d/. 


Ba<lceye-9ecurity  Insurance  Oa^any.     BUBUCSB  NneSBi     1017  Haln*  Street,  Oea  Moines,  Iowa    5*307. 
LIMITKnON  b/:     $2,325,0OOi     SU^  UOMBES  z/i     Arix.,  Oolo.,  OX.,  Id*D,  111.,  lad.,  lowe,  Kans.,  Md.,  Midi.,  Mian., 
Mo.,  Hont.,  Nebr.,  Nev.,  N.  Hex.,  N.  Dak.,  Ohio,  ta.,  S.  Ode.,  Tex.,  Utah,  Vti.,  His.,  wyo.     INOWtORKrQ)  INi     Iowa.     recoM. 
PROCESS  A3QRS  ^. 

Heritage  Inauranoe  Coapany  of  terloa.    BOBDCSS  ADdteSS:    7366  North  Uncx>ln  Avenue,  Linoolnwood,  111.    6064C. 

UNCEEWRITING  LMITATIOM  l^t     $44«,000.     StlBTY  LICOSES  z^i     Alaska,  ArU. ,  Ack.,  Colo.,  Pla..  Ga.,   lU.,  NaBS.,  NO., 
Nev.,  Ckla.,  Greg.,  Va.,  Nada.     VKSXSauaBi  Oil     111.     FOSAL  PaOCSSS  XSIS  A/. 

Hi^Uanda  Insurance  Ooapawy.    BOSIICSS  ADCRESBt     600  Jef  fevaon  Street,  Houston,  Tex.     77002.    UNCBMRrmC  LDUTATIUN 
t/;     $14,922,000.     SURETY  UCBGBS  ^^t     All  eaoept  C.Z.,  GkMM,  Virgin  UUods.     DD38FQBAIB>  Ok     taiL.     fSOERM.  HDCE9S 

MQHS'iA  ' 

Hl^vlanda  Underwriters  Inauranoe  Ooapany.    BUSUCSS  ACCRES81     600  Jefferson  Street,  Houston,  Tex.     77002.     QNceTHUmc 
LXHnwnON  yx     $1,122,000.     Smect  LICBBES  ^x     AU..  AtU.,  Adc,  Cal.,  Fla.,  Ga..  La..  NioB.,  N.  Nmu,  OiOa..  S.C., 
OOORPQRNTS)  IN:     Tex.      FECERAL  FBDOSSB  MOnS  y, 

rnt  Howe  Indtexnlty  Conpany.    BUSncSS  ADDRESS:     59  Haiden  Lane,  Naw  Vxic,  N.Y.     10038.     (JNDEncUTING  LXHITKnQN  b/t 
$4,783,000.     SURETY  LlCB6ES^<     AU  except  C.Z.,  Guan,  Puerto  Kloo.     QCORPCRAXO)  Itli     N.ii.     FBDOML  PKX3SS  M^OOS  ^. 

The  Hcwa  Insurance  Conpany.    BOSneSS  ACCRESSi     59  Maiden  Lane,  Haw  York,  N.Y.     10038.    UNEEIWtimc  LIMTnaTON  ^i 
$52,661,000.     SUREIY  UCB^S  z/\     All  except  C.l.     INOORPORATED  IN:     N.H.     FEDERAL  PROCESS  KENTS  i/ . 

Houston  General  Insurance  OoMany.     BOSDESB  AGGBESS:     Post  OCfloe  Box  2932.  Fort  Worth,  Tax.     7«U>-2932. 
UNDEFWRITDC  LIMITATIOW  b/;     $1,151,000.     SUREIY  LICQJSES  c/x    Ala.,  Alaska,  Arlx.,  Ark.,  Cal.,  CJolo. ,  Del.,  Pla.,  Oa., 
111.,  Icwa,  Kane.,  Ky.,  La.,  Mich.,  Miss.,  Mo.,  Hont.,  N.  Mex.,  N.Y.,  N.  Dale,  Okla.,  Oreg.,  S.C.,  S.  IMc.,  Tern.,  Tex., 
Utah,  Hash. ,  Vi^o.     INCORFORXTQ)  oil     Tax.     FBXRAL  PBDCESB  MXNCS  A/. 

Hudson  Inauranoe  Ooapary.    BUBnBSS  ACOBESBi     280  Park  Aveoua,  Mm  Yodc.  M.Y.    10017.    ONmNOTOC  LTMmanCM  ^i 
$1,896,000.     SURETY  LICSCTS  o/i    Cal.,  Del.,  lawa,  N.H.,  N.Y.  (RalnsuFanoe  only  In  Colo.,  Md.)     nKUapaMOED  Dh     Oal. 
vesxsn.  PROCESS  Ksirs  d/. 


*9ee  footnotes  at  end  of  tablA. 
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Indennltv  Insurance  

iKxusantc  lAMnxnoi  b. 


i^i^  u^^^rs:  XiSiSiE-  K-^-ss^  s^'s^  ^. 

S.   D*..  Ttenn..  *...  «*.  va..  K^..  wis.     IN^oS^^^«:'^:  "^^  P^',^  ^^r^'  °^-  *^-  "■"  "•^•• 
DJs     Pa.     FECERAL  PKXI:^  fC^S^ff^      ^^  LICENSES  £/:     AU  e>oept  C.2.,  Guam,  Kans..  Puerto  Rioo.     INOORPORMH) 


suREH  LICENSES  c/:     Wa. ,  Arir.,  Cal.,  Nev.,  Oreg.,  Nash.     INCDRPORMH)  IN:     Cal.     FEEERW. 


Lim^^/fln^Tfo-r^m^^^^^^c^'e?^;,  -^i.^"?.--  81063.  San  Diego,  C^ 
PROCESS  AGBJTS  dTT^ 

Miss.,  MO.,  Netar.,Nev.,  N.  Hex.,  N.cTT^lf     Otm      rf^;^        'J^*^-'  ^^•'  ^■'  ^'^^'  ^"^"  !«"•  ''^"  Ky-.  I*., 
reCERAL  PKHESS  AGtOTS  i/.  "  ^' '  ^•^•'  ^""•'  '*"••  O'*'  ^a..  Wash.,  W.  Va.      DKOmXVOfD  IN,     N.C. 

i«»n5  4/.  *  '       •     i^*^  UCBJSES  £/i     H.  MX.     majMOfUatD  Wi     N.  Hex.     FQXIWL  PtOCKS 

Mich.,  Miss.,  Mo..  MW:.,  Nev..  N^.TNTMi;    N  Y^'  SL     'o^"'  ^•'  '*^-'  ''^"  ^<^^'  "^•'  I™'-'  La--  «. ,  Mass., 
•tosh.,  »^.     INOORPQWan)  IN:     M.J.     PCTrS  ^.^  II^'^/?^*'  *^"  ^^  ^^^^  R^'  S-C.  S.  WC..  Ttex..  Ut4h, 

International  Insurance  Coapanv,     BOSTNTK  Amipcc.     ■>■>■>  «_  ^.^ 

iNOoraawiH)  IN:    ill.    retERM,  piocEss  Hxs^a/.       ^^^        '       "  °'^'  "■~^'  "a™"  i*w  6.C.,  vitgin  islandk. 

reDERAL  PROCESS  AGDffS  g/. '      ^  ^^^  LICSBES  £/,     Alaska,  Cal..  Nebr.,  N.  Mex. ,  Ttex.      INCaRPORATCD  IN:     Ttex, 


*See  footnotes  at  mnd  oC  t<*}le. 
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Investors  Irsuranoe  Conpany  of  ;werica.     BUSHeSS  MXRESS:     145  Ho.  Prafiiain  TVimpike,  Ramsey,  H.J.     07446.     IKDER- 

MRiTiNG  uKraanan  b/;    $i,oi9,6og^    sueen  ucqces  ^:    pia.,  Ga.,  n.j.,  n.y.    djoorpormh)  inz    n.j.    feeqwl  PRXEas 

fCEHTS  d/. 

I 

Iowa  Natiooal  Mutual  Insurance  Oonpany.     BUSINESS  ADDRESS:     518  Seoonj  Avenue,  S.E.,  Post  Office  Bob  Ul,  Cedar  Rapid^ 
Iowa  32406.     UNDESWRITING  LIMTEKnON  ^:     $4,984,000.     SUHBtY  LICEJBES  g/:     All  except  Alaska,  Arlx.,  Cal.,  C.Z.,  Com., 
Del.,  D.C.,  Guan,  Hawaii,  La.,  Ne.,  Nd.,  Mass.,  Miaa.,  Nev.,  N.H.,  N.J.,  N.  Hex.,  Oteg.,  Puerto  Rioo,  R.I.«  Tex.,  Vt., 
Virqin  Islands,  H.  Va.     INOORFCRKTQ)  IN:     Iowa.     FBSWL  PRXXSS  MStTS  ^. 

John  Deere  Insurance  Oongany.    BUSneSS  ADCRESS:  34th  «verue  and  80th  St.,  Noline,  lU.    61265.    UNDEIWRrnMS 
LIMITftTIOH  b/;   $4,057,000.     SlffiEH  LICDEES  ^:     AU  except  C.8. ,  Guaa,  Puerto  Rioo,  Virgin  Islands.     INCORPORATED  INi 
M.Y.     CQXSAL  PROCESS  MSNTS  d/. 

The  Kaisas  Bartcers  Surety  Oonpany.     BaSI^ESS  ACCRBSS:     Post  Office  Bob  1654,  Topeka,  Kana.     66601.     UNCeiMRrn(G  LDOJ 
TMnON  b/;     $202.000.     SUREOY  LICEICES  ^1     D.C.,  Kans..  Mo.,  Nefar.,  Nis.      XNOOBPORATED  IN:      Kans.     FEDERAL  PHDOSS 
AGBOS  i/.  I 

Kaisas  City  Fire  art  Marine  Insurance  Company.  BOSDCSS  AOSESS:  80  Maiden  Lane,  New  York,  N.Y.  10038.  UNEeBWUTnC 
LIMITRTION"^  $887,000.  SURETY  LICENSES  c/;  All  except  C.Z.,  Guam,  Puerto  Rico,  Virgin  Islands.  moORPCRATED  IN:  Mo. 
fEDQML  PROCESS  tOOnS  ^. 

Lawyers  Surety  Cocpocation.     BU5I^eSS  ADGRESSi   1221  River  Bend  Drive,  Oallas,  Tex.     75247.     UNCeiMUTINS  LIMITKnai      j 
b/:  $318,000.     SUREK  LICBCES  c/;     Ala.,  Ark.,  Cal.,  Pla.,  Ga.,  111.,  Ry.,  Miss.,  N.C.,  Okla.,  S.C.,  tem.,  Tex.    ^ 
INOORPORKm)  IN:   %x.     FEDE3<AL  PHXXSS  AGDRS  ^. 

Liberty  Mutual  Insurance  Ooapany.    BOSDESS  ACCRESS:     175  Berkeley  Street,  Boston,  Mass.    02117.    UNDenATTINS 
LPOTKnOM  b/i     $105,055,000.     3JSeti  UCaBES  c/x     All  except  Guan.       DJOORPCRAirED  IN:     Mass.     FEESKAL  PROCESS  AGEIfrS  ^, 

UufcernEns  Mutual  Casuedty  Oapany.    BUSnESS  ADOSSSt     Long  Grow,  111.    60049.    UNDEIWUTING  UMTKnON  ^j 

$78,466,000.     SURETY  LICENSES  c/\    All  except  C.Z. ,  Guam,  Puerto  Rioo,  Virgin  Islands.     INOORPORMH)  IN:     111.     FGCERAL 
PROCESS  UXS?S,  d/. 

Maine  Bonding  and  Casualty  OoBtiany.  BUEDESS  ACCRESS:  Post  Office  Bok  448,  Portland,  Ne.  04112.  UNDEIMRITINC: 
LPHnmCM  b/;  $819,000.  SURETY  UOMSES  z/l  Ne.,  Mass.,  N.H.,  R.!.,  Vt.  WXRPORAiTED  INs  He.  FEDERAL  PROCESS 
ACEinS  i/.  \ 

Maryland  Casualty  Oonpany.    BUSDCSS  ADDRESS:     Post  Office  Bok  1228,  Baltinore,  Nd.    21203.    UNDEIMRmNS  LIMTIwnON  ^i 
$40,081,000.     SURglY  UCHEES  c/:     AU  except  C.S.,  Guam,  Mass.     DIOQRPORMED  IN:     Hd.     FEDERAL  PROCESS  AGENTS  ^.  , 

Massachusetts  Bay  Insurance  Oonpany.    BUSireSS  ADDRESS:     440  Lincoln  Street,  Horcester,  Mass.    01605.     UNEencUTINj    ' 
UMTDVnON  \i/:     $626,000.     SIBSTTY  LI<^6BS  c/\     Ark.,  Cal.,  (X>l0. ,  Com.,  D.C.,  Fla. ,  C^a.,  111.,  Ind. ,   Iowa,  Kans.,  Me., 
Hd.,  Mass.,  Mich.,  Minn.,  Miss.,  Ho.,  Nebr.,  N.H.,  N.J.,  N.Y.,  NX.,  Ohio,  Okla.,  Pa.,  R.I.,  S.C.,  Tenn.,  Tex.,  Vt.,  V&., 
Hash. ,  Wis.      DKXIRFGRATED  IN:     Mass.     FEDQtAL  PROCESS  AGQUS  d/. 

Mead  Reinsurance  Corporation.     BOSDCSS  ADDRESS:     Oourthouae  Plaza,  N.E. ,  Dayton,  Ohio    45463.     UNEeiWRITING  \ 

UMITATiaN  b/:      $l,151,00ffl     SURETY  LICBGES  ^j     AU  except  Ark.,  C.X.,  Conn.,  D.C. ,  Guam,  Hawaii,   111., 
Kans.,  He.,  Md.,  Mass.,  Ho.,  Nebr.,  N.H.,  N.J.,  Puerto  Rico,  R.I.,  S.  Oak.,  Vt.,  Virgin  Islands,  H.  Vtt.,  Wis.,  V^.         I 
(Reinsurance  only  In  Kans.)    iNQCRPGRfOQ)  IN:    Ul.    FCCBWL  PROCESS  MSns  ^. 

T^e  Mercantile  and  General  Reinsurance  Conpany  of  America.     BUSirCSS  AOORESS:     130  John  Street,  New  York,  N.Y.     10038. 
UMCEBWRrnNG  UMITATiaj  h/i     $2,167,000^     SUI^TY  LICQCES  c/\     Cal.,  D.C,   Idaho,  Iowa,  Ohio,  Pa.,  Utah,  Wis.     (Reinsurance 
only  in  Colo.,  Com.,  Ind.,  Kans.,  Okla.,  B.C.,  Tenn.,  Tex.,  H.  Va.)     INQORFORMTQ}  IN:    N.Y.    FEDERAL  PROCESS  Acans  d/. 

Merchants  Bortdinq  Ccnpany  (Mutual).   1*     BUSINESS  ADDRESS:     2100  Giravid  Avenue,  Des  Hoinea,  Iowa     50312.     UaERMRmNQ 
LIMTTftnON  b/:     $296,000.     SURETY  LIOOeES  ^x     Aris. ,  Cal.,  lowa,  Kans.,  Nebc.,  Okla.,  Tex.     INGORPORATH)  IN:     Iowa. 
FEDERAL  PROCESS  MSENTS  A/. 

Heritplan  Insurance  Conpany.     BUSnCSS  ADDRESS:     Poat  Offics  Bck  1770,  Newport  Beach,  Cal.     92660.     CNDEMRITIfC 
LIMnTOTCN  h/:     $769,000.    SligTY  LICOGES  c/x    Ala.,  Ariz.,  Cal.,  Colo.,  Del.,  Fla.,  Ga. ,  Hawaii,  Ind.,  Iowa,  Kan., 
Ky.,  [^.,  Hd.,  Hich.,  Hinn.,  Hiss.,  Hont.,  Nebr.,  Nev.,  N.  Hex.,  N.Y.,  Ohio,  Ckeg.,  S.C,  Tex.,  Utah,  Wash.,  Wis. 
INCORPORATED  IN:     Cal.     FEDERAL  PROCESS  MSfTS  &/. 

Michigan  Millers  Mutual  Insurance  Conpany.     BUSIICSS  ADDRESS:     Post  Office  Box  30060,  Lansing,  Hich.     48909. 
UNIEBWRITING  LDUTftnON  b/:     $4,406,000.     amETY  LICENSES  c/i     Ark.,  Cal.,  Colo.,  Fla.,  Ind.,  Kans.,  Ky. ,  Hich., 
Ho.,  Nebc.,  N.J.,  N.Y.,  N.C.,  Ohio,  Otcla.,  Pa.,  Taiw.,  Tex.,  V*.,  Nash.     INOORPORATED  IN:     Mich.     FEDERAL  PROCESS 
KEHIS  §/. 

I 

Michigan  Wjtual  Insurance  Oanpany.     BOSKSSS  ADDRESS:     28  Mest  Mams  Avenue,  Detroit,  Hich.     48226.     (MDEIMRimC 
LIMITATICN  b/:     $13,099,0001     SITCMY  LICQCES  z/:     All  except  C.Z.,  QbI.,  D.C,  Guam,  Hawaii,  Creg.,  Puerto  Rioo,  Virgin 
Islands.      (Fidelity  only  in  D.C.)     INOORPORATED  DJ:     Hich.     FEDEa»L  PRXESS  AGENTS  d/. 

Hid-Century  Insurance  Conpany.     BUSINESS  ADDRESS:     Post  Office  Box  2478,  Tteiminal  Annex,  \/ya  Angeles,  Cal.     90051. 
UNDECHOTING  LIMITATICN  ^:     $2,230,000.     SURETY  LICSCBS  c/\     Ariz. ,  Ark.,  Cal.,  Colo.,  Del.,  Idaho,  111.,  Ind.,  Iowa, 
Hich.,  Hinn.,  Ho.,  Mont.,  Nebr.,  Nev.,  N.  Hex.,  N.  Dak.,  Ohio,  Okla.,  Oreg.,  Tex.,  Utah,  Vt.,  Wash.,  Wis.,  wyo. 
INOORFORATIES  IN:     Cal.      FEDERAL  PROCESS  KBTTS  A/. 

MID-CCOTDltOT  CAStaLTlf  OCMPANY.     BUSUCSS  ACCRESS:     Post  Office  BOK  1409,  Tulsa,  CSclahcsa    74101.     UNEElWRmNG 
LDUTATIQN  b/:  $2,285,000.     SURETY  LICHBES  c/:  Ariz.,  Ark.,  <X>lo. ,  111.,  Ind.,  Iowa,  Kans.,  Hinn.,  Hiss.,  Ho., 
Mont.,  Nebr.,  N.  Hex.,  N.  Dak.,  Okla.,  S.   Dak.,  Tex.,  wyo.     XNOORPQRKTED  IN:     Okla.     FEDEML  PROCESS  AGQUS  d/. 

Midlamd  Insurance  Conpany.    BUSINESS  ADDRESS:     160  Water  Street,  Nbw  York,  N.Y.    06115.    UNDeRHRITINS  LXNTEATiaN  ^i 
$2,342,000.     SURCnr  LICSMSES  z/x     All  except  C.t.,  Guon.      INOORFORATa)  IN:     N.Y.     FEDERAL  PROCESS  MXNTS  i/. 


*See  footnotes  at  end  of  table. 


Hl<>»esteni  Casualty  t  airety  OcBpany.     BUEDESS  MKBESS:     7628  Bicknan  Ibad,  Des  Koines,  Icwa    50322.     (MXIMaTIlC 
UMDOVnCW  to/:     $80,000.     StSEH  LICSGES  c/t      Iowa.     THXtSOUOBi  INs      Iowa.     FEDH«M.  ttOCESa  HXHtS  A/. 

'Rie  Millers  ffcitual  Fire  Insuranoe  Oapany  of  Texas.     BUSDKSS  MXVESS:     Post  Offloe  Bex  2269,  Rxt  NOcth,  Tte«.     76113. 
WEEWiWmiC  LIMITM-ION  to/i     $3,192,000.     SUHEK  LICHBES  g/:     Atk. ,  Cal.,  Colo.,  D.C,  Idtfs.  Ul.,  Ind.,  Iowa,  La., 
Mim.,  Miss.,  No.,  Mont.,  Nebr.,  M.J.,  H.  Hex.,  (kla.,  Oreg.,  Ba.,  Tex.,  Nash.,  Wis.,  iho.    DnORPOmTH)  IN:    Tfex. 
FECERAL  PROCESS  MSORS  ;y. 

Millers'  Mutual  Insuranoe  Association  of  Illinois.    BUSDCSS  AUSesS:    Post  Cffioe  Boa  339,  Altm,  111      62002 
mCEIWRrmC  UMTIMIOW  to/:     $3,330,000.     SCreBTljawSES  c/i     Ala.,  Ark.,  Oolo.,  D.C,  Ca.,  111.,  Ind.,  Iowa,  Kam.,  U., 
Him.,  Miss.,  Mo.,  N.C,  Okla.,  S.   Dak.,  Tem.,  Wis.     INaCKFORKTH}  DJ:      ill.     FECERAL  PROCESS  MSBOS  ^. 

Millers  National  Insurance  Oaipany.     BUSn«SS  ADORESS:     29  North  Hacker  Drive,  Chicago,  lU.     60606.     aKEIWRITING 
LPglMlCW  b/;     $1,006,000.     SURgrflJCagES  c/:     All  except  Alaska,  C.Z.,  Oolo.,  Com.,  Del.,  Guan,  Ha#aii,  La.,  Me.,  Miss. 
Nev.,  N.B.,  Pa.,  Puerto  Rico,  R.I.,  Vt.,  Viigin  Islands,  Wash.     tNCORPORMTED  IN:     111.     FEEERAL  PROCESS  AGHttS  d/. 

Minnesota  Trust  Conpany  of  Austin.     BUSIiCSS  ACCRESS:     107  West  Oakland,  Post  OCfloe  Boa  463.  Austin,  Miim.     55912. 
INEEFWRITING  LIMIXftTIOH  y-.     $75,000.      SUREOT  LICHEES  ^i     Minn.      DCORPORMED  IN:     Mirm.      FEEERAL  PKXXSS  ASHffS  &/. 

Mission  Insuranoe  Oonpany.    BUS1«SS  ADCRESS:     2600  Wilshira  Boulevard,  Los  Angeles,  Cal.    90057.     UNDEFWmiC 
LIMITftnOW  to/:     $18,634,000.     SCRETlf  LIOMSES  c/:     AU  exoefit  C.I.,  Guan,  Me.,  N.H.,  Puerto  Rico,  Virgin  Islands 
INOKFamiGD  IN:     Cal.      FEDERAL  PROCESS  ASEKTS  A/. 

Morrison  Assurance  Ccapany,  Inc.     BUSUCSS  ADCRESS:     5109  South  tois  Awenje,  Tanpa,  Fla.     33681.     IMEfWOTING 
UMnanCN  to/:     $526,000.  "arorif  LIONSES  ^:     Ala.,  Aria.,  Ark,,  Pla.,  Ga.,«y.,  La.,  Miss.,  Mont.,  N.  Hex.,  Okla., 
S.C.,  Tenn.,  Tex.,  Utah.     IKDRPORflTED  IN:     Fla.     FEDERAL  PROCESS  waNTS  &/. 

MOTORS  INSURANCE  OORPORMICN.     BUSINESS  ADDRESS:     3044  Nest  Grand  Boulevard,  Detroit,  Mi*.   48202.     IKDEBWOTIMG 
LIMTERTICN  b/:     $26,757,000.     SURHY  LICENSES  o/:     All  except  Ariz.,  Ark.,  Cal.,  C.Z.,  Colo.,  COm.,  Guam,  Hawaii,  Kans., 
La.,  Mass.,  Mo.,  Mont.,  Nebr. ,  N.H.,  Ohio,  Oreg.,  Pa.,  Puerto  Rico,  Tenn.,  Utah,  Va.,  Virgin  Islands,  Wis.     INCXiRPCIvao 
INt     N.y.     FEDERAL  PROCESS  M»aS  d/. 

Munich  Ainerican  Reinsurance  Oaapany.     BUSINESS  ADCRESS:     560  Lexington  Avenue,  New  York,  N.Y.     10022.     UNEEWRTTTNG 
LIMITRfnCM  to/:     $5,108,000.     SlTCriY  LICENSES  c/:     Ark.,  Cal.,  Oolo.,  Del.,  D.C,  Ga.,  Hawaii,   111.,   Ind.,  Iowa,  La.,  N.J., 
N.Y.,  Ohio,  Pa.,  S.C,  Tex.,  Va.     (Reinsurance  only  in  Qonn.,  Kans.,  N.H.,  Okla.,  Vt.)     INOORPORMH)  IN:     N.Y.     FEDERAL 
PROCESS  AGOnS  A/. 

National  American  Insuranoe  Oo^any  of  New  York.     BIBDCSS  ADDRESS:     1515  S.  75th  St. ,  Post  Office  Boa  3800,  Ouha, 
Nebraska     68103.     UNEERWRITIIC  LIMITMiaN  to/:     $1,392,000.     SUHETO  LICBBES  g/:     All  except  Aril.,  C.I. ,  Del.,  Gua^ 
HaMali,  Mo;,  N.  Mex.,  Puerto  Rico,  Virgin  Islands,  wyo.     INOORPORATEI)  IN:     N.Y.     FEDERAL  PROCESS  KOnS  A/. 

National  Autaiobile  and  Casualty  Insurance  Cotpany.     BUSINESS  ADCRESS:     Post  Office  Box  7040,  P^adena,  Cal.     91109. 
aCEBWOTING  LLMTEMION  to/:     $776,000.     SURETY  UOaCES  c/:     Alaska,  Ariz. ,  Cal.,  Nev.,  Tex. ,  Kash.     INOaRFORXTO)  IN: 
Cal.     FEDERAL  PROCESS  AGHTTS  ^7^ 

National-Ben  Franklin  Insurance  Oonpany  of  Illinois.     BUSINESS  ADCRfSS:     200  South  Hacker  Drive,  Chicago,  111. 
60606.     WEEPWRITING  LIWTAnON  b/:     $8,722,000.     SURglY  UCHBES  cJx     D.C,  111.,  Ind.,  Iowa,  Ky.,  Minn.,  M.Y.,  H.C., 
N.   Dak.,  Wis.      INOORPORATED  IN:      111.      FEEERAL  PROCESS  MBTOS  &/ . 


4803^1      UNDERMRITINS  LIHITATICM  to/\ 
AGENTS  i/. 


Ocppany  of 
$2,494,0 


National-Ben  Franklin  Insurance  Ccncany  of  Michigai. 

000.     SUREH  UCaCES  c/x     D.C,  Mich.     INOORPQRMTI)  IN:   'Mich.     FECENU.  PIOGESS 


BUSINESS  ADCRESS:     26899  Northwestern  Highway,  Southfield.  Mich. 


National  Bonding  and  Accident  Insurance  Conpany.     BUSINESS  ADCRESS:     4242  Liidell  Boulevard,  St.  UJuis,  Mo.     63108. 
WEEraJRITirC  LIMITAnOW  to/:     $238,000.  ^JRCTY  LICENSES  c/:     All  except  C.2.,  Guw,  Mass.,  N.C,  Puerto  Rioo,  Virgin 
Islands,  Wis.      INCORPORATED  IN:     N.Y.     FEDERAL  PROCESS  ACSmS  A/. 

National  Fire  Insuranoe  Caipany  of  Hartford.  BUSIWSS  ADDRESS:  OIA  Plaza,  Chicago,  111.  60685.  UNEEIWUTING 
UMTOTICM  to/:  $ll,523,q(»r  SUREMY  LICENSES  c/x  All  except  C.Z.,  Guam,  Virgin  Islairis.  INOORPORKTED  INj  Com. 
FEEDW.  PROCESS  AGENTS  i/ , 


National  Grange  Mutual  Insurance  Conpany.     BUSIltSS  ADCRESS:     55  West  Street,  Iteene,  N.H.     03431.     UNDEnKITING 
1. 481.000;      SUKKTY   r.ICENSES  r/-      Crnr,        rk»l         n  ^        •.-,        mj        ... .,  u        »  »        ~.;-      .^ 


UWITMION  to/:     $3,481,000.     SUHETY  LICENSES  c/:     Conn.,  Del.,  D.C,  Me..  Md.,  Mass..  N.H..  N.Y.,  Ohio.   Pa.,  R.I.,  S.C, 
Tenn.,  Vt.,  Va.,  W.  Va.,  Wis.     I^a>RPQRAT^)  IN:     N.H.     FEDERAL  PROCESS  AGEJnS  d/. 

.  ,  '^Hf^^^!?^^*y  conpany.     BUSINESS  ADDRESS:      3024  Harney  Street,  Qnaha,  Nebc.     68131.     WEEPWaTING  LDUTOTIOM 
%i:     si^PSu.^S^|;:     "^-°^^-^-<^«-i^.'^-.N.J..N.Y.,  Puerto  Rico.     IN00RPOR«m, 

,  ^^^^^^  ^^^^J^^'^^**^  OOMPANY.     BOSnesS  ADDRESS:     Insurance  Square,  Celina,  Ohio     45822.     CNDEWRITINB 
Lmi™i^r^^^^^-LICH«ESS^,      111.,   ind.,  Ky..  Mich..  Ohio,  «..,  S.   Dak.,  W.  va.      INOORPOR^TED  IN. 

_,,?e^4^|^M!«y™«5e^otEoraUon.     BUSDESS  ADCRESS:     777  Long  Ridge  toad.  Post  Office  Box  10167,  Stanford, 
tonn.     06904-2167.     UNCeHWRITI^G  LLMITATION  to/x     $7,225.000.     SURETY  LICENSES  c/x     All  except  Ala.,  C.2.,  Conn.,  Fla., 

S!;;^^^^^^^  !!^'JI^/'  ''°*' "•'^•' **^*' ^•*^*' ^-  ^''••''enn..  Virgin  Islands,  Hash.,  W.  Va.    DOOWCRMBQ  INj    Dal. 

rxitavui  PifJUSS  AGEffTS  Qf » 

.  ,  ^*2|i5™iS^tiLa^^aUon.     BUSINESS  ADCRESS:     200  West  Monroe  Street,  Chicago,  111.     60606.     UNEEIWOTING  LIMTOTION 
yx     $12,165,000.     SURETY  LICENSES  fi^:     AU  «aoept  Guam,  Virgin  Islands.     DCDWORiaH)  IN:     Ul.     FECHW.  HOCSSS  AGBOS  «/. 

tm^g^^T^^^^"^  ???^  '^ I^^^i^^^^-'-^'     BUSI«SS  ADDRESS,     70  Pine  Street.  New  York.  N.Y.     10270. 
UOTHWRITING  LIMnwnON  to^x     $14^UO,000.     fiURPM  UCENSES  s/x     AU  exoCfit  C.X.     WOORPORMED  IN:      M.     FEEtRAL  PKXXSS 


*See  footnotes  at  end  of  t^le. 
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Nationwide  Mutual  Insurance  OoBpany.  BUSUCSS  MXRESSi  CM  Nationride  Plaza,  Ooliatius,  Ohio  43216.  IMDemRITINS 
LIMITMION  ^:     $103,151,000.     SURETY  LICBBES  ^:     All  except  Guan.     INOQRPCRMED  DJ:     Ohio.     FHH»L  PHDCESS  fCBtrS  6/. 

Tte  Netherlands  Insurance  Oaaparf/.     BUSnCSS  ADCDESS:     62  Maple  tnenx,  Keene,  N.H.     03431.     UNEEIMUTING  LIMITKnai 
b/;     $739 ,000^     SURETlf  LICENSES  c/t     Ari».,  Cal.,  Idaho,  Ind.,   Iowa,  Me.,  Md.,  Mass.,  Mich.,  Nev.,  N.H.,  N.J.,  N.Y.,  N.C., 
Chio,  Greg.,  Puerto  Rico,  R.I.,  Utah,  Vt.,  V^.,  Virgin  Islands,  Hash.,  His.     INCDRFORATES  IN:     N.H.     FEXCRAL  PROCESS 
pcesis  6/. 

New  Hai^Bhire  Insurance  Ooqpany.     BU5IICSS  ADDRESS:     Poet  Office  Bok  960,  Manchester,  N.H.     03107.     UNEEIMirnNQ 
LDOTMIOM  Wl     $21,354,000.     SWETt  LICBBES  V     *il-      mOQFPQRMH)  INj     N.H.     FEDEKAL  PHDCESS  MXmS  cj/. 

New  South  Insurance  Ooapany.     BU5DESS  ADCKESS:     Post  Office  Bok  3199,  Winston-Salem,  N.C.     27152.     UNEei«<UTINB 
LDOTBTIGN"^     $444,000.     SXEN  UCEMSES  c/:     Ind. ,  Miss. ,  N.C. ,  Tsx. ,  Vit. ,  H.  Va.     INOORPORMBD  DJ:     N.C,     FHHWL 
PKXXSS  HSSrS  d^I  \ 

Mew  York  ttiderwriters  Insurance  Conpany.     BUSnESS  ACGRESS:     Hartford  Plaza,  Hartford,  Conn.     06115.     UNDEVHtmNS 
UMITKnCN  b/»     $6,673,00*51     SURETY  LICBGES  c/i     All  except  C.I.,  Quan,  Puerto  Rico,  Virgin  Islands.     IN00RPOR«rn)  INj 
N.Y.     FEDERAL  PRXXSS  AtBnS  §/. 

Newark  Insurance  Oonpany.     BUSI^ESS  ACCRESS:     150  WUliaa  Street,  New  York,  N.Y.     10038.     UNCEIKRITING  LIHITATICN  ^i 
$2,841,000.     SUR^nr  LtCQGES  ^i     All  except  C.Z.,  Guan,  Oreg.,  Puerto  Rico,  Virgin  Islands.     INOCRFOtXrEI)  IN:     N.J. 
FEDERAL  PROCESS  MZmS  A/. 

Niagara  Fire  Insurance  Oonpany.     BUSn«SS  ADCRESS:     80  Maiden  Ume,  New  York,  N.Y.     10038.     lNDEf«RITING  LLMITKnOH  h/t 
$1,955,000.     SURfTIY  UCENSES  c/i     All  except  C.2.,  Guam.      DKnUPORATED  IN:      Del.     FEDERAL  PROCESS  AGEJnS  d/. 

North  Aaerican  Reinsurance  Oorporation.  BUSINESS  ADCRESS:  100  Bast  46th  St.,  New  York,  N.Y.  10017.  UNDEFMRITIhG 
LDUTKnOM  b/;  $11,890,000.  SURETY  UCBCES  ^:  AU  except  C.Z.,  Guam,  Virgin  Islands,  Wyo.  INOORPORMED  DJ:  N.Y. 
FEDERAL  PROCESS  fCBflS  6/.~ 

NORm  EAST  INSURANCE  OCMPWY.     BUSI!«SS  ADCRESS:     959  Brighton  ftirenue,  ftjrtland.  Me     04102.     UNDEFWRITirC  LIMITKnON 
b/:   $440,000.     SUREMY  LIOIGGS  c/:   Pla.,   La.,  Me.,  Miss.,  Nev.,  R.I.      INOORFORXTED  IN:     Me.      FECEXAL  PHDCESS  tCOtTS  6/. 

■nie  North  River  Insurance  Coipany.     BUSncSS  ADDRESS:     Post  Office  Bob  2387,  Morristown,  N.J.     07960.     UNDen^RITINS 
LDinBTICN"^     $11,662,0001     SJBEa  LICH6ES  c/:     AU  except  C.Z.,  Guan,  Virgin  Islands.     DKDRPCRMED  IN:     N.J. 
FEDERAL  PROCESS  WEOTS  §/.' 

Northbrook  Property  and  Ceisualty  Insurance  Conpany.     BUSINESS  ADCRESS:     Allstate  Plciza,  Northbrook,   III.     60062. 
UNCenffilTING  UmrKnati'^:     $4,773,000'^     SURBIY  LICBGES  ^t     All  except  C.Z.,  Guam,  Virgin  Islanls.     INOORPQRXIED  IN: 
lU.     FEDERAL  PHDCESS  MUnS  ^t 

The  Northern  Assurance  Oonpany  of  Awerica.     BUBDESS  ACOSSSi    One  Beacon  Street,  Boston,  Mass.    02108.    UNCeiHUnNS 
LIMmnON  b/:     $6,554,oeoT     SURETY  LICSBES  ^:     All  except  C.I.,  Guan,  Puerto  Rico.     INOOOTORAJH)  IN:     Vt.     FEDERAL 

PROCESS  *aNrs  d/V 

Northern  Insurance  Coapany  of  New  York.     BLSQESS  ADCRESS:     Post  Office  Bok  91,  Baltimore,  Md.     21203.     UNDemRITING 
LDinwnCN  b/:     $2,574,000.     SURETY  LICENSES  ^1     All  exoept  C.Z.,  Guan,  Puerto  Rioo,  Virgin  Islards.     INOORPORATED 
IN:     N.Y.     FEDERAL  PROCESS  MBflS  0/. 

Northwestern  National  Casualty  Oonpany.    BUSDCSS  ADDRESS:     Post  Office  Bck  2070,  Milwaukee,  Wis.     53201.     CMEERArmC 
LIMITftnOM  tV:     $476,000.     SURglY  LICBBES  ^:     AU  exoept  Alaska,  C.8.,  Com.,  Guam,  Hawaii,  Me.,  Mass.,  Nev.,  N.H.,  HJ.,. 
N.Y.,  Puerto  Rico,  Vt.,  Virgin  Islands.     nCSRPORKIS}  IN:     Wis.     FEDERAL  PROCESS  fiSinS  d/. 

Northwestern  National  Insurance  Cgapany  of  Milwaukee,  Wisconsin.     BUSKCSS  ADCRESS:     Poet  Of  floe  Bo«  2070,  Nilwaidoaa, 
Wis.     53201.     UNDEIMRrnNG  LIMITATICW  b/:     $77365,000.     SURETY  UOaBES  c/:     All  except  C.X.,  GUJBU  Virgin  lalaiils. 
INOORPORATED  Dit     NU.     FEEBJAL  PROCESS  MDflS  ^. 

Nocthwcstem  National  Sure< 


UNDERWRITTNG  LIMTEKTION 


Surety  Oonpany.     BUSDESS  ADCRESS:     731  North  Jackson  Street,  MUwaukee,  Wis.     53201. 
tV:     $1,022,000.     SOBBTY  UCB6E3  ^J     Wis.      INOaWCRATED  IN:     Wis.     FEDERAL  PROCESS  fCBTS  §/. 


NCRTWESTEBN  PACIFIC  DTOEMJITY  CDW>M«.     BUSDESS  ADDRESS:     Suite  500,  Uoyd  Bldg. ,  700  N.E.  Multnoaah  Street,  Itortlan], 
Oregon     97232.     UNDETWRITDC  LXMnAnOM  ^i     $1,016,000.     SUHKTY  LICENSES  o':     Cal.,  Ckla. ,  Ore.     INOORPOROTED  IN:  Owg. 
FEDERAL  PROCESS  MBRS  §/. 

Occidental  Fire  i  Casualty  Oonpany  at  North  Carolina.    BUSINESS  ADCRESS:     5670  S.  Syracuse  Circle,  Suite  500,  Englewood, 
Colo.     80U1.     UffiERMRITING  LIMTTATICM  b/:     $614,000.    "SURgTY  UCENSES:     All  exoept  C.Z.,  Com.,  Guo*,  Hawaii,  Me.,  M«a., 
N.J.,  Qkla.,  Puerto  Rioo,  Virgin  Islands.     INOORPORKTED  IN:     NX.     FEDERAL  PROCESS  fCBTIS  0/. 

Oceanic  Insurance  and  Surety  Company.     BUSINESS  ADCRESS:     5105  tollviaw  Drive,  Suite  195,  tolling  Meadows,  ill.     60008. 
UBEFHRmNG  LXMITATICN  b/t      $50,000.     SUREHY  UCBBES  <^:     N.  Max.      INOORPORATED  IN:     N.  Mex.     FEDERAL  PHDCESS  MOWS  ^. 

T^e  Ohio  Casualty  Insurance  Ccwpany.     BUSINESS  ADCRESS:     136  North  Third  Street,  Hanilton,  Ohio    45025.     UNEEBWRITINS 
LPnTAnCM  b/:     $36,855,000.     SURgTY  UCBBES  q'i     AU  Mnept  C.X.,  OUMU     INODRPORATBD  IN)     Ohio.     FEDERAL  PROCESS 
M3QRS  a/. 

^i°  ^^"^^  Insurance  Ooiqpany.    BUSDESS  ACCRESSi    MastftcU  QsntMr,  Ohio    44251.    UNDEtWRimc  LIMTBOTOM  Vt 
$11,370,000.     smglY  LICENSES  g/;     All  except  Alaska,  C.X.,  Com.,  Guan,  Hawaii,  Kai«.,  Puerto  Rioo,  Virgin  Islands. 
MOORPORKTH)  IN:     Ohio.     FEDERAL  PROCESS  ASENIS  i/. 

aOahaaa  Surety  Oonpany.     BUSI^ESS  ADCRESS:     Post  Office  Bob  1409,  TuUa,  Okla.     74101.     UNDEIWaTTMQ  UHnwnON  t/: 
$270,000.     aJRETY  UCBBES  g/t     Kans. ,  Ckla. ,  TWU     JNOQRFQRMBD  INi     Okla.     FEDERAL  PROCESS  MOWS  d/. 

Old  Republic  Insurance  Oonpany.     BUSDESS  ADCR8SS:     Poet  OCfloe  Bck  789,  Grewaburg,  Pa.     15601.     UNDEIWRITHC 
LDUTATICM  b/:     $918,000.     a«ET¥  LICBBES  c/:     AU  except  C.X.,  Puerto  Rioo,  Virgin  Islairis.     ncoreCRMH)  IN:     Pa. 
FEDERAL  PROCESS  M3NTS  i/. 


*Se«  footnotes  at  end  of  tabte. 
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PKXESS  tCBflS  §^r^^  -"         ""»"■«"••  «^=a'.  man,  wash.     INCXSPQRMTD  IN:     Oreg.     Fa»«L 

PROCESS  Mans  y.  ^  "***  '-^*'  **^'  "*"°  '**°''  ^^"^i"  islands.     IVXRPORMH)  IN:     Cal.     reCERAL 

-^        — £ ! "^^^  i^i-cjwto  c^.     naraii.     INUwKRATGD  IN:     Hawaii.     FEDERAL  PHOCESS  KSNTS  d/, 

W.H.     reEERAL  Process  A^  f^!  ^^  "  °*^'  "*"''  ''"^"  ^"°  "*°°'  Virgin  Islante.      INOORPOR^GTO  IN: 

Mass.,  Miss.,  »to.,  N.H.,  N.J   .  N  Y     Tc       N     teV^T^D^       2^"  Sf""  °-'^"  ^^- '  *^- '   ^'^- '  ''^"  ''•/••  Me..  Md., 
ProCESS  AGHnS  ^.  '  '  "•  ,"*••  '^•'  ^■^•'  ^•<="  ^"n-  Vt.,  Va.     reORPORKTED  PI,     Pa.     FEDESAL 

N.H..  N.  oa..,  Puerto  Ri^.  vi^^iSLsf^  i^^^  ^^  r^pS^*^"^^^^^."^^'  '^•• 
' ' La^Ji«*i,  £/:      All  exc3ept  C.2.,  Guam.      INOORPdWTED  IN:     Conn.     FEDERAL  PHDCESS  AGEOTS  d/. 

¥ia.    reoBRAL  process  ASins^.^  *^  ^^'  ^•^"  °°™"  ''*^^'  ^"°  '^«>'  virgin  islands.    iNCORPOiwrED  in, 

jy^^^^^_|^i ui..t«*»  £,,  ATW.,   Ul.,  Ind..  Ml*.,  Ohio,  Tex.     IMMRPORflm)  IN:      til.     FEDERAL  PROCESS 

CNlS^'Tlg^S;  "^^^J^'s^^c^f/     "?"  «^  "i^^-  '^.  "a^-ia  Villas.  Ohio    44143. 
INOORPORATED  IN:     Ohio.     FE^  ^ix^'ft^ijs^!^  '  '  ^**'  '^'  ^^•'  ^^'^^"  ^^^"'^^  "•  V^-'  '*^^ 

JCEMTS^.  -^       22»^iJSi!J.     aJHBIY  LICETKES  s/:     N.J.,Chlo.     INCORPORATED  IN:     Ohio.     FEDERAL  PROCESS 

LD^^W'^^^^^'^^^^s'^^^  IZJ^,  ""5^^"^  "^^'  Indianapolis,  Ind.     46208.     UNEO«RITI« 
W:     Ind.     FEDERAL  ProcESS  1^^6/7^  ^  ^^  ^•^"  °^'  "*«^^'  "^"^  ^i*'  Virgin  Islai^te.     INOORPOWTHJ 

Rloo,  B.C.,  va..  Virgin  I^lamiiT^wT^  wvo   ^i^^S  S^{     AU  exoej*  C.J.,  Guam,  La.,  Mo.,  Nev.,  N.C..  otaa.,  Puerto 
PROCESS  AGons  ^.  *^3,  A.,  va.,  ^^.     (iteinsuranoe  only  m  Mo.,  N.C.,  W.  Va.)     INOORPORAIHJ  IN:     Del.     FEDERAL 

"H^S^ri0^5r^^^T^^''^,*°°S^'     393  seventh  A^nue,  New  VodcN.Y.     lOOOl.     uraaWRiTING 
PORATED  IN:     N.Y.      FEDERAL  PH^ISS  AOTfre  ^Z.  '      ^^"  °^^'  *^"  ^•'  "•^-  ^•'^"  ^"  *-  «•  Va..  Wis.      INOOR- 


FEDERAL  ProCESS  AGOnS  dT.       '^^  '        '  SIWBW  LICENSES  c/:     Puerto  Rico,  Virgin  Islands.     INOORPWATED  IN:     Puer 


Puerto  Rico. 


V.^^^^^^^^^STaS"^  rS' Tz"  S  T'  ''^""''  '^-     '"''*•     «««»«m«  LIMIT^nON 
PHDCESS  «awrs  ^.  ^  except  Ala.,  C.2.,  Del.,  Guan,  Virgin  Islands.     INOQRPOWCTED  IN,     Oorm.     FEIXKAL 


•See  footnotes  at  end  of  t^le. 
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tenqer  Insurance  Caigenr.     tUBOKSS  ADOBESS:     Post  OC£ix»  Bos  2807,  Bouston.  Tex.     77001.     UWEWamiC  UHTPCnOW  ^i 
$4,638,000.     SOREW  LICHBES  g/:     All  eaoe()t    C.I.,  Cam.,  Guaa,  N.J,,  Puerto  Rioo,  Vlcqin  Islands.     DCOBPOWBrn) 
W:     DelT"  FEDERAL  PBDCESS  flCHnS  0/. 

Regent  Insurance  Oanpany.     BUSUESS  ADDRESS:     Past  OCfioa  Bos  3«9,  tteUaon,  His.  53701.     UNCEnKITIIC  UMITKnOM 
b/:  $1,988,000.     SURETY  LICEtBES  ^:   111.,   Ind. ,   Iowa,  Kans. ,  fUm.,  Hiss.,  Nebr.,  N.  Dak.,  S.  Dak.,  Wis.    (Reinsurance 
only  in  N.y.)     INOORFORKIB)  IN:     Wis.     reCERU.  PROCESS  AGQRS  0/. 

The  teinsurance  Corporation  of  New  Yodc     BUSDESS  MXSESS:     99  Johi  Street,  New  Yodt,  N.Y.     10038.     ONDERHRnDC 

LIMITATION  b/:     $3,086,000.     SURETlt  LICENSES  c/:     All  except  C.Z.,  Guam,  Hawaii,  Puerto  Rico,  Virgin  Islands. 
(Co-surety  only  in  Fla.,  Mass.,  Va.)     INCDWORmH)  IN:     N.Y.     FEDERAL  PROCESS  MENTS  ^. 

Reliance  Insurance  Conpany.     BUSneSS  ADOBESS:     4  Perai  Center  Plaza,  Riiladelphia,  Pa.     19103.     UNDEMRimC  LDtTIMICM 
b^;~"$36,l92,000j     SURETY  LICHBES  c/:     All  except  C.Z. ,  Guaou      INOORPORMED  IN:      Pa.      FEDERAL  PROCESS  AGEMTS  ^. 

Reliance  Insurance  Conpany  of  New  York.     BUSItCSS  ACOSSSt     4  Penn  Center  Plaza,  Philadelphia,  Pa.     19103. 
UND^romNG  LIMITATIOM  ty;     $749,000.     fflBETY  UCSEES  c/i     N.Y.     XNOORPOWeTED  IN:     N.Y.     FECERAL  PROCESS  AGQ«IS  i/,     , 

REptA>lio-Fr;riclin  Insurance  OnqpMiy.     BUSnCSS  ADOGSS:     Post  Office  Bex  1438,  Oolurious,  Ohio    43216.     UBEMtlTIIC 
LmrmnON  ^:     $187,000.        surety  UCSEES  c/-.      1«J.  ,  Mi*. ,  Ohio.      maMPCRMED  IN:     Chio.     FEDERAL  PHOGBSS  fCaOS  d/. 

Rep^fclic  Insurance  Coripany.     BUSINESS  ADDRESS:  Post  Office  Box  223000,     Dallas,  Texas     75222.     UNDEIMUTING  LIMITATIQM 
h/:  $9,083,000.     SURETY  LICENSES  c/:  all  except  Ala.,  Alaska.  C.Z.,  Fla.,  Guoai,     He.,  Mass.,  HoK.,  N.H.,  H.  Oak.,  R.I.,     ' 
S.  Dak.,  Vt.,  Virgin  Islards.      IN0C»PORATQ}  IN:      Del.     FEDEIM.  PRXESS  NJBITS  d/. 

ltepii>lic  Western  Insurance  Oaipany.     BUSnesS  ADDRESS:     2721  North  Central  Avenue,  Phoenix,  ArU.     8S004.     IMDEnctlTIMQ 
LDOTMICM  b/:   $1,732,000.     SURETY  LICHEES  5/1     All  except  Alaska,  C.Z.,  Guan,  Hawaii,  Kans.,  La.,  Me.,  N.fl.,  Okla., 
Puerto  Rloo,  R.I.,  virgin  Islands,  Hyo.     INCOBPCRArGD  Ok     Ariz.     FEDERAL  PROCESS  AGENTS  d/. 

Rjyal  Indemnity  Company.     BUSDCSS  ADDRESS;     150  Williaa  Street,  New  Yt>rk,  N.Y.     10038.     UNDEIMUTING  LIMITMIOW  ^t 
$9,118,000.    aJRBIY  UCEIGBS  c/i    All  except  Puerto  Rioo,  Virgin  Islands.     INaawQRKtGD  Ut     Del.     FEDBUL  PBQCESS 
AGBRS  ^. 

Royal  Insurance  Cotpany  of  America.     BUSITESS  ADDRESS:     150  Williaa  Street,  New  York,  N.Y.     10038.     UNDEFWRnTNG 
LDUTATION  b/:     $15,311,0001     SMTTY  LICENSES  9/1     All  except  C.».,  Guan,  Puerto  Rico,  Virgin  Islands.     INCORPCRftTED  INt 
111.     FEDERAL  PROCESS  KStlS  §/. 

S  t  H  Insuranoe  Coipany.     BtEItCSS  ADDRESS:     3550  Canino  Del  Rio  North,  S«i  Diego,  Cal.     92108.     UNDBMOTINB 
LDOTATICN  b/:     $1,147,000.     SURETY  LICENSES  9^:     Ariz.,  Cal.,  Pla.,  Md.,  Miss.,  Nev.,  N.  Hex.,  Ckla.,  Oreg.,  S.C.,  Ttex., 
Utah,  Hash.      INOORFORATGD  IN:     Cal.     FEDERAL  PROCESS  MSHS  C^. 

SAFEOO  Insurance  Coipany  of  America.     BUSINESS  ADDRESS:     SAFECO  Plaza,  Seattle,  Hash.     98185.     UNDBFMRITINS  LIMITATIOH 
b/:     $16,813,000.     SURETY  LICENSES  ^t     AU  except  C.«.,  N.Y.,  Puerto  Rloo,  Wt.,  Virgin  Islands.     tNaORFORMBD  W:  Hash. 

FEDERAL  PROCESS  AGENTS  6/. 

SAFECP  Insurance  Oonpany  of  Illinois.    BU5DESS  ADDRESS:     SAFBOO  Plaza,  SeatUe,  Wash.    98185.    UNDEfWRITINS  LINTTAaTOM 
b/;     $1,446,000.     SURETY  LICENSES^:      111.      DOQRFCRAilS)  IN:      111.     FEDOWL  PROCESS  M3O0S  6/. 

SAFEOO  National  Insuranoe  Ccapany.     BDEINESS  ADDRESS:     SAFEOO  Plaza,  Seattle,  Wash.     98185.     UNDEIManNa  UMTIKnON  ^: 
$1,257,000.     SURETY  UCEIGES  c/i     Mo.,  N.Y.      INCDRPORAIHJ  IN:     Mo.     FBEtML  PROCESS  tOOttS  d/. 

St.  Paul  Fire  and  Marine  Ing»a:«<ce  Oorpany.  BDSTICSS  ADDRESS:  385  Washington  Street,  St.  Paul,  Minn.  55102. 
UNEiaWRITING  LIMITATION  b/;  $70,602,000.  SURETY  LICENSES  g/i  AU  except  C.Z.  INOOHPORAffED  IN:  Minn.  FEDB<AL 
PROCESS  MENTS  d/. 

Seaboard  Surety  CJonprnty.     BUBKCSS  ADDRESS:     90  Hilllaoi  Street,  New  York,  N.Y.     10038.     UNDEIMtlTINQ  UMrtMnON  b/t 
$4,943,000.     SURETTY  LICaGES  ^1     AU  except  C.I.      INOORPORAOED  IN:     N.Y.     FEDERAL  PROCESS  AGQITS  i/. 

Security  Insurance  OoBcany  of  Hartford.     BUBItCSS  ADDRESS:     Poet  Office  Booi  420,  Hartford,  Com.     06141.     DMSnCOmB 
LIMITATION  b/:     $2,790,000.     SURETY  LI^CES  5/':     All  except  C.Z.,  Gua«,  Mass.,  N.J,,  Puerto  Rloo,  Virjln  Islands. 
INOOBPORflfm)  IN:  Conn.     FEDERAL  PROCESS  ACBfTS  i/. 

Security  National  Insurance  Conpany.     BUSirCSS  ADDRESS:     Poet  Offios  Bqk  225028,  QaUas,  Tex.     7S26S.     UNDEIHtmiC 
LIMTTATIOM  b/;     $643,000.    SUBBtY  UCBCES  c/:    Ark.,  Cal.,  Colo,,     111.,  Ind.,  Kans.,  «y.,  M.  Max.,  Ohio,  OklA.,  Oreg., 
Ttex.,  Wash.,  Wis.,  Wyo.     nKSRFORKTfD  IN:     Ttex.     reOERAL  PROCESS  AGORS  A/. 

Select  Insurance  Cocpany.     BUSINESS  ADDRESS:     Post  Offlca  Bok  1771,  Dallas,  Tex.     75221.     UNCQWilXING  LDfnKnOH  t/t 
$1,215,000.    SURETY  UCEM5ES  c/x    All  emept  Arts.,  C.S.,  Com.,  Del.,  Oian,  Hawaii,  I^.,  Me.,  Nd.,  Mass.,  UM.,  N.J., 
N.Y.,  N.  Oak.,  Pa.,  Puerto  Rloo,  R.I.,  Tern.,  Utah,  Va.,  Vlcgin  Islands.     INCORPORKTQ)  IN:    Tex.     FEDERAL  PRDC8S3  AGOSS  ^. 

Selected  Risks  Insurance  Oonpany.    BUSDCSS  ADDRESS:    Wantage  Avenue,  Branchville,  N-I.    07826.    UHnrM*HTIN3 
LIMITflTIOM  b/;     $8,727,000.     SUTO  UCBBES  c/;     DbI.,  D.C,  Hd.,  M.J.,  Pa.,  VS.     INOORPORMED  Db     N.J.     FBDEBN. 
PROCESS  Aowrs  dTT 

SEMTPIEL  INSURANCE  CCMPAMY,  LTD.     BIBINESS  ADDRESS:     Hartford  Plaza,  Hartford,  Conn^    06115.     UNDEWRITIMS  LDOTWIOM 
b/;     $757,000.     SURETY  LICENSES  9/:     Hawaii.     INOORPORAtTED  IN:     HauaU.     FEDERAL  PROCESS  MZNCS  6/. 

Sentry  Indenntty  OoBPany.     BUSIbESS  AGORESSt     1800  North  Point  Drive,  Stevera  Point,  His.     54481.     UnEEMtlTINQ 
LIMITATIOM  b/:     $873,000.    aPBETY  UCOGES  c/\    All  accept  Alaeka,  C.I.,  Oonn.,  Dal.,  D.C,  Guam,  Hawaii,  Na.,  Naas., 
Mich.,  Nebr.,  N.H.,  N.J.,  H.Y.,  Pa.,  Puerto  Rloo,  R.I.,  Vt.,  Va.,  Virgin  Islanls,  H.  Va.     XNOORPORATBD  IN:     Wis.    FEDGRAI, 
PROCESS  KBTSS  i/. 


*See  footnotes  at  end  ot  tattla. 


Sentry  Insuranoe  a  Mutual  Ooapany.     BUEDESS  ADDRESS:     1800  North  Point  Drive,  SteveiM  Itoint,  His.     54481. 
WCBWMTDiS  LDmatTIOM  b/;     $13,151,000.     SURETY  UOOeES  g/i     All  except  C.Z.,  Qam,  Viraln  Islaite.     IHXWU<MH>  IN- 
Wis.     FEDERAL  PROCESS  MHfTS  ^T 

Skandia  America  Reinsurance  Oarporation.     BUSKCSS  ADCRESS:     280  Park  Averue,  New  York,  N.Y.     10017.     WDBamTOC 
LDgTATIOW  b/;     $9,009,000.     SURtTK  LICTWSES  5/:     Ariz.,  Cal.,  Del.,  D.C.,  Ul.,  Ind. ,  lOKB,  Mich.,  Miss.,  Ne»3c..  N.J., 
N.Y.,  Ohio,  OUa.,  Pa.,  Utah,  Wash.,  Wis.     (Reinsurance  only  in  Alaska,  Oolo.,  Fla.,  Ga.,  KafB.,  Md.,  Mees.,  N.H.,  S.C., 
Tex.,  Vt.,  W.  Va.)        INOORPCRKTED  IN:      Del.      FEDERAL  PROCESS  M3JfrS  4/. 

South  Carolina  Insurance  Conpany.     BU5DCSS  ADCRESS:     Post  Office  Bcs  (1,  Oolinbia,  S.C.     29202.     UNDEtMUnMS 
LIMITftTIOM  b/;     $14,02O7000.     SURETY  LICHJSES  £/":     All  excq*  Ark.,  C.2.,  Com.,  Del.,  GucU,  Hawaii,   Idaho,  Kam.,  I«., 
Me.,  Mass.,  N.H.,  Oreg.,  Puerto  Rico,  R.I.,  Vt.,  Virgin  Islands,  Wash.     (Reinsurance  only  in  Oom.)    INOORPORATED  IN: 
S.C.      FEDERAL  PROCESS  MXmS  d/. 

The  Standard  Fire  Insurance  Oonpany.  BUSKCSS  ADDRESS:  151  Farmingbon  Avenue,  Hartford,  Com.  06156.  IMDeiMUTINC; 
LIMnariOW  b/:  $11,054.000.  SURETSr  LIGHCES  £/:  All  exoqit  C.Z.,  Guam,  N.J.  INO0RPCR«rED  IN:  Com.  FEDHWL  PKXZSS 
/GENTS  d/. 

State  Autoncbile  Mutual  Insurance  OoBpany.     BUSIfCSS  ADCRESS:     518  East  Broad  Street,  Colunbus,  Ohio    43216. 
WDEWiRITING  LDgTMTON  b/:     $11,803,000.     SURETY  LICENSES  Q/:     Ala.,  Ark.,  Fla.,  Ga.,  111.,  Ind.,  Ky.,  Md.,  Midi.,  Mias., 
Mo.,  N.J.,  N.C.,  Ohio,  Pa.,  S.C,  Tenn.,  Va.,  W.  Va.     INOORPORATO)  IN:     Ohio.     FEDERAL  PROCESS  MBTIS  A/. 

State  Farm  Fire  and  Casualty  Oat^xany.     BUSINESS  ADCRESS:     112  East  Washington  Street,  Bloomingtcn,  111.     61701. 
aCElWUTINS  UmTATICN  b/;      $117,742,000.     SUREM  UCE^iSES  c/i     All  except  C.Z.,  Guam,  ViPJin  Islai^.     nCORPORMH)  DJ: 
111.     FEDERAL  PROCESS  AGENTS  if. 

State  Surety  Conpany.     BUSINESS  ADDRESS:     645  Insuranoe  Exchange  Building,  Des  Moines,  Iowa    50309.     UOXXMlITINS 
LDUTATICM  b/;      $309,000.      SURETY  LICE^eES  ^:     Ariz.,  Oolo. ,  D.C.,   111.,   Iowa,  Kans. ,  Minn.,  MO. ,  Mont.,  Nebc.,  N.   Dak., 
Okla.,  S.  Dak.,  Wis.,  Wyo.     IN03RP0RATiI)  IN:      Iowa.     FEDERAL  PROCESS  ACEfTS  d/. 


Surety 


of  the  Pacific.  BUSINESS  ADDRESS:  Post  Office  Box  2105,  Santa  Monica,  Cal.  90406.  UNDERWRITING 


UMITftTIOW  b/:   $175,000.  SURETY  LICHBES  c/:     Cal.   INOORPCaWIH)  IN:  Ced.  FEDCRAL  PROCESS  WGHnS  d/. 


Surety  Insuranoe 


Coapany 
ION  y: 


of  California.     BUSINESS  ADDRESS:     Post  Office  Box  2430,  La  Babra,  Cal.     90631. 


IWDEFWRITItC  LIMITflTION  ^i     $118,000.     SURBnf  UCE^SES  c/:     Ala.,  Ala*a,  Ariz.,  Ark.,  Cal.,  Colo.,  Ga.,  Kans.,  Miss., 
Mo.,  Nev.,  N.  Mex.,  Okla.,  Oreg.,  Tex.,  Wash.     INOORPCRATED  IN:     Cal.     FEDERAL  PROCESS  KSSnS  §/. 

TEXAS  PACIFIC  INDOWITY  COMPANY.     BUSIJCSS  ADDRESS:  Diaraord  Shanrodc  Ibwer,  717  N.  Harwood,  Dallas,  Tex.     75201. 
WEEBWRITING  LDHTATIOM  t/:     $322,000.     SURETY  UONSES  £/:     Ark. ,  Tex.     INCORPORATED  IN:     Tfex.      FEDERAL  PRXESS  W3ENIS  §/. 

Transanerica  Insuranoe  Ooipany.  BUSIfCSS  ADDRESS:  1150  South  Olive  Street,  Loe  Angeles,  Cal.  90015.  LNDEHHRITING 
UMnftTICM  b/;  $22,617,000.  SURETY  LICETBES  c/:  All  except  C.Z.,  Puerto  Rioo,  Virgin  Islands.  INOQRPCRMED  IN:  Cal. 
FEDERAL  PROCESS  AGBHS  A/. 

TransaBcrica  Insuranoe  Oonpany  of  Michigan.      BUSIMSS  ADDKESS:     1150  South  Olive  Street,  Los  Angeles.  Cal.     90015. 
IMHWRITENG  LIMITATION  b/;     $9,438,000.     SUREIY  UONSES  s/i     Art.,  111.,  Ind.,  lowa,  Kans. ,  Hicti. ,  Minn.,  Ohio,  S.  Dak. 
INOORPORRTQ)  IN:     Mich.     FEDERAL  PROCESS  M2NIS  A/. 

Transcontinental  Insuranoe  Qxipany.     BUSI^ESS  ADCRESS:     CNA  Plaza,  Chicago,  111.     60685.     WCEOKCTUC  LIMITflTIQN  b/i 
$2,916,000.     SUREIY  LICENSES  c/i    All  exoQ>t  C.2.,  Guam,  Hawaii,  Virgin  Islands.     INOORPCRKTED  INt    M.Y.     FEDERAL  PHOCESS 
AGENTS  d/. 

Transport  Indeimity  Conpany.     BUSINESS  ADCRESS:     3670  Wilshire  Boulevard,  Los  Angeles,  Cal.     90010.     UNDEIWRITING 
LLMITamcW  b/;     $2,376,000.     SURETY  UONSES  £/:     AU  except  C.Z.,  Guam,  Puerto  Rico,  Virgin  Islarato.     DCORPORATED  INt  Cal. 
fEDERAL  raOCESS  POSfTS  A/. 

Tranmortation  Insuranoe 
$1,584,000.     SURETSf  LICENSES 
FEDERAL  PROCESS  M2NTS  §/. 

The  Travelers  Indenrity  Oonpany.     BUSnCSS  ADCRESS:     One  Ttower  Square,  Hartford,  Com.     06115.     UNDEI»a«TlNG  UMITKnON 
t/l      §91,725,000.      SURETY  UCENSES  c/\     All  except  C.Z.      INCORPORATED  IN:     Com.     FEDERAL  PROCESS  MQ«S  A/. 

The  Travelers  Indenrity  Ooipany  of  Rhode  Island.     BUSINESS  ADCRESS:     One  Ibwer  Square,  Hartford,  Com.     06115. 
INDEWRITING  LIMITATIOW  b/;      $8,643.000.      SURETY  LICENSES  c/j     AU  except  C.Z.,  Guam.      ECORPORKIED  INi      R.I.     FEDERAL 
PROCESS  AONTS  A/,  ■ 

Trinity  Universal  Insurance  Conpany.    BUSI^ESS  ADDRESS:    Poet  Office  Bo«  225028.  Dallas.  Tex.    75265.     tNIEWRITING 
LIMITATICM  b/:     $33,549,000.     SURgTY  UCENSES  c/x     Ala.,  Ariz..  Art..  Cal.,  Oolo.,  Ga.,  Idaho,  111.,  Ind.,  Iowa, 
fane.,  Ry.,  La.,  Mich.,  Miss.,  Mo.,  Nebr.,  N.  Mex.,  Ohio,  Okla.,  Oreg..  Tex..  Wash..  Wis.,  \tfO.     DCORPORATHD  IN:     T*x. 
FEDERAL  PROCESS  AGENTS  A/. 

Trinity  Universal  Insurance  Conpany  of  Kansas,  Inc.     BUSIhESS  ADDRESS:     Post  Office  Box  225028,  Dallas,  Tex.     75265. 
UCCTtroiTlMS  LIMITATICN  b/:     $351j000.     SURETY  UOT^S  3/:     Ala.,  Ariz.,  Oolo.,  Ga.,  Kans.,  Ky.,  La.,  Ohio,  Okla.,  Ttex. 
XNCORPORKTH)  IN:     Kans.     FEDERAL  PRO(£SS  M3NIS  A/. 

Tri-State  Insurance  Oaipany.     BUSINESS  ADCRESS:     Poet  Office  Boot  3269,  Tulsa,  Okla.     74102.     UNDEraaamc  LIMITAnQN  h/x 
$1,455,000.     SURglY  UCENSES  5/1     Ala.,  Ariz.,  Art.,  Colo..  Pla. ,  Ga. ,   Waho,   111..   Ind..   Iowa,  Kam.,  Ky.,  La..  Mim., 
Miss..  Mo..  Mont..  Nebr.,  N.  Mex.,  N.  Dak.,  Okla.,  S.  Dak.,  Tenn.,  Tex.,  Utah,  Wash.,  wyo.     INOORPORATH)  DJ:     Okla. 
FEDERAL  PROCESS  KXmS  A/. 


Odfary.     BUSINESS  ADDRESS:     CNA  Plaza,  Chicago,  111.     60685.     UiDERJRnTtC  UHITATIQN  ^s 
•  S/'-    All  except  C.Z.,  Guam,  Puerto  Rioo,  Virgin  Islands,  W.  Va.     INOORPORAin)  IN:     111. 


*See  footnotes  at  end  of  t^le. 
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TVin  City  Fire  Insurance  Oaapxy.    BOBOESS  MXRESS:    aurteocd  Plaaa,  Bact^ocd,  Com,    0611S.    CMCB»«trmc  UMmnoi 
b/;     $3,122,000.     SURETV  UCBCBS  c/t     Ul  utoept  C.2. ,  Ouan,  Puerto  Rico,  Virgin  Isianda.     INUUWCIUIIBU  INi     Minn. 

reix3»L  pvocxss  tcans  a/. 

UUOO  CASUMJY  CaVMtl.     BQBItESS  MXMSS:     850  Third  Metue,  Maw  Todc,  H.Y.     10022.     OHDEaWaniC  LDOTWiai  ^i 
$539,000.     SUBETt  UCS^S  ^:     Ariz.,  Colo.,  Del.,  D.C.,  Idaho,  Kara.,  Hd. ,  Mich.,  Hont.,  M.  Max.,  M.D.,  Ohio, 
Oteg.,  Pa.,  S.C.,  lex.,  Va.,  Wteh.      nnXSCRKTGD  INt      Del.     PEDEHM.  PRXSSS  KBnS  ^. 

Oniqard  Mutual  Insurance  Ccnpany.     BUSnesS  ACDRESS:     121i  FOurth  Avenue,  Seattle,  Wash.     98161.     UffiefWOTING 
UMITMIOM  b/;     $3,601,000.     SURETY  UCBSES  g''     Ml  eaoept  C.«.,  Ocnt.,  Qi. ,  Guaa,  MJ. ,  Puerto  Rioo,  Virgin  Islanda. 
INOORPORNTES  IN:     Wash.      FQERAL  PflOOeSS  MaOflS  d/. 

Onion  Indeimlty  Insurance  Conpany  of  New  Yoric.     BUSINESS  ACGRESS:      260  Nadiaon  Avetue,  New  Yoric,  N.Y.     10016. 
UNDESNRITIIC  LIMIBvnaN  b/'-     $746,000.     SURETY  LICENSES  c/:     All  except  Cal. ,  C.Z.,  Guam,  Kans. ,  Me.,  Md.,  Minn.,  M.C., 
Puerto  Rico,  S.D.,  Virgin  Islaida,  W.  Va.,  Wyo.     nmRPORKIBD  IN:     H.Y.     PHKRAL  PBDCESS  KBRS  d/, 

united  Fire  t  Casualty  Canaany.     BUSINESS  ADCSESS:     Poet  Offioe  Bok  4909,  Cedar  Rapids,  Iowa    52407.     UOEIMRITDC 
UMITKnON  b/:     $2,483,000.     SURglY  LICOBES  c/:     Alaska,  Aril.,  Ark.,  Calif.,  Colo.,  Idaho,  111.,  Ind.,  Icwa,  Kana.,  La., 
Minn.,  MiasT,  No.,  Mont.,  Nebc.,  N.J.,  M.  Max.,  N.Y.,  H.  Dik.,  Ohio,  S.C,  8.  Dak.,  Ttex.,  Utah,  Waah.,  Wis.,  VfO' 
INCDRPORATES  IN:   Iowa.     FECERAL  PiCCESS  MSnS  6/. 

CMTIED  NMICMAL  INSURANCE  OCMPMW.     BUSItCSS  ADDRESS:      1737  Cheatmit  Street,  Philadelphia,  Pa.     19103.     l*JCEl»RrnMG 
LIMITamOM  b/:     $919,000.     SUBETY~UCPBt3  S^:      P«.      INOQR>CXWIB>  DH      Pa.     FEDERAL  PHOCESS  ACCNTS  0/. 

United  Pacific  Insurance  Oonpany.     BUSItCSS  ADORESS:     4  Penn  Center  Plaza,  Philadelphia,  Pa.     19103.     l»IDe»«UTDC 
UMTTATION  b/;     $4,381,000.     SURETY  LICB6ES  c/:     All  except  C.Z.,  Guan,  Puerto  Rico,  Virgin  Islands. 
INOORPORATED  IN:  Hash.      FEIXRAL  PTOOBSS  MBHS  d/. 

United  Pacific  Insurance  Oanany  of  New  York.     BUSItBSS  ADORESS:  4  Penn  Oanter  Plaza,  Philadelphia,  Pa.       1910). 
UNECTWRITItC  UMITAnOM  b/:     $715,000.     SURETIY  UCSGES  ^:     N.Y.      INCORPORATED  IN:     N.Y.      FEDERAL  PROCESS  AGOfTS  A/. 


BUSINESS  ADOBEBS:      100  Light  Street,  Poet  Offioe  Bok  1138,  BaltiaocQ,  W. 

SURETY  UCENSES  ^:     All  except  C.Z.,  Guam,  Virgin  Islands. 


united  states  Fidelity  and  Guaranty  Conpany 
21203^     UNDEIWRITIMJ  LLMITAnON  b/:      $106,165,000 
XNOORPORKTHD  IN:     Md.     FEEERAL  PROCBSS  NSNIS  i/. 

United  States  Fire  Insurance  Company.     BUSINESS  M»CSS:     Poet  OeCioa  Bok  2387,  Norrlsbawn.  N  J.     07960.     UNDEIMtrnNa 

LBCTKnCM  b/:     $25,984,000.      SURETY  LICENSES  9^:      All  except  C.Z. ,  Ouaw.      DCORPORATED  IN:     N.Y.      FEDERAL  PHOCESS 
AGBffS  d/. 

UMIVEBSAL  INSURANCE  OOWflNY.     BU3INBSS  ADOREBSi     G.P.O.  BOK  71338,  San  Juan,  Puerto  Rico     0O936.     UNDEtWRrnNS 
LPirnaiOM  b/;   $1,056,000.     aUBBR  UCHtaBS  Qr':     Puerto  Rioo.     DiaOBPQRKIB)  IHi     Puerto  Rioo.     FEDERAL  PHOCESS  ACBIIS  d/. 

Dniversal  Security  Insurance  Conpany.     BUSI^eSS  ADCRESSi     5454  Fargo  Aironie,  Skokie,  Illinois    60077.     UNDEIWRITING 
LIMITAnaH  b/i   $380,000.     SURETY  LICBGES  c/t     Ala.,  Ark.,  Fla.,  Ga. ,   111.,   Iowa,  Ky.,  La.,  Miss.,  Mo.,  Ckeg.,  Ttenn. ,  Wash. 
DICX)RPORKrEII  IN:   T^nn.     FEDERAL  PHDCBSS  tOKta  0/. 

Dniversal  Surety  Conpany.     BUSnCSS  ADORESS:     Post  Office  BcK  80468,  Lincoln,  Nebr.     68501.     OOEIMtrmG  LlNl'mTOR  ^i 
$603,000.     SURETY  LICaiSES  3/:     Ariz.,  Oilo. ,   Idaho,    111.,    Iowa,  Sana.,  Minn.,  Mo.,  Mont.,  Nebr.,  N.  Mex.,  N.  Oak.,  Ghio, 
Ckla.,  Oreq.,  S.  Dak.,  Ut*,  Mash.,  Wis.,  «tyo.     moDWORWH)  INi    Nebr.    reOEHAL  PHDCess  AGons  d/. 

Universal  Uhderwritera  Insucanoe  OaapMiy.  BUSINESS  ACoesS:  511S  Oak  Street,  Kansas  City,  No.  C4112.  UNEBRNRITING 
LDCTKnON  'q/:  $14,13S,0OOl  SURETY  UCSNSGS  ^:  All  axoept  C.Z.,  Qua*,  Puerto  Rico,  Virgin  Islands.  nOORPQHRTEO  IHt 
Ho.      FEDERAL  PROCESS  ACQOS  i/. 

Utica  Mutual  Insurance  Conpany.     BUSIWSS  ADCRESSi     Post  Offioe  Bok  530,  Utica,  N.Y.     13503.     UNDE1WRITIM3  LIMITAtnaN  y« 
$8,972,000.     SURETY  UCB6ES  c/i     All  except  C.I.,  Guan,  Virgin  Islands.     INOQRPORftTED  IN;     N.Y.     FEDERAL  PHOCESS  AGQIIS  ^. 

Valley  Forge  Instganoe  Ooopany.     BUSCeSS  ACDRESS:     (XA  Plaxa,  Chicago,  111.     60685.     UfDEMRrriNG  LIMITKnCN  b/i 
$2,695,000.     SURETY  UCa6BS  c/i     All  except  Alaska,  C.S.,  Quan,  Hawaii,  Puerto  Rioo,  Virgin  Islands.     INOGRPORATm  IN: 
Pa.     FEDERAL  PROCESS  KQHS  d/. 

Van  Tol  Surety  Oaipany,  Inoorpocatcd.     BUSINESS  HXSSSB;     424  Fifth  Street,  Brookings,  S.  Oak.     S700S.     »raBI»«rnNO 
LIHmfflON  b/;     $131,000.     SURETY  UCBEES  c/:     S.  Oak.     nCOHPOWOK)  IN:     S.   Dak.     FEDERAL  PROCESS  AGENTS  i/. 

Vigilant  Insurance  Cogpay.    EOSIteSS  ADDRESS:     100  Hillian  Street,  New  York,  N.Y.     10038.     DHDeVHRmNQ  LIMnMKM  ^1 
$4,758,000.     SURETY  UCEI6ES  c/i     All  except  C.Z. ,  Guanu     INOORFORKTED  IN:     N.Y.       FEDERAL  PROCESS  AGBITS  i/, 

VJifCER  CASUALTY  INSURANCg  ODMPflWr.     BUSKESS  ADDRESS:     Post  Offioe  Bon  2918,  Jacksonville,  Fla.     32203.     UMQEIManNQ 
LIMITATION  b/:      $417,000.     ajRETY  LICETCES  c/:     Ala.,  Fla.,  Ga.      INOOWOBmED  IN:     Fla.      FEEESAL  PHOCESS  MOOS  A/. 

Waahinqton  International  Inauraooe  Oonpany.    BUSI^esS  ACCRESS:     700  Nicholas  Blvd.,  Elk  Grove  Village,  111.    jU)007. 
ONDBWRITING  LIHITMTON  b/;     $249,000.     aJRETY  LICENSES  5/:     Ariz.,  Cal.,  PU.,  111.,  Nd.,  Haas.,  H.Y.,  Crag.,  TW., 
Wash.     INOORPORATH)  IN:     Ariz.     FEEERAL  PSOOESS  KBTTS  ^. 

West  American  Insurance  Oonpany.    BUSINESS  ADORESS:     136  North  Third  Street,  Hamilton,  Ohio    45026.     ONceiWRrmC 
LnUTMTOW  b/;     $22,908,000.     9^IY  UCENSES  ^:     All  except  Alaska,  C.Z. ,  Conn.,  Guan,  Hawaii.  Ha.,  Mass.,  Moot.,  N.H., 
Puerto  Rioo,  R.I.,  Vt.,  Virgin  Islands,  H.  va.     nCDRPORMBD  Dti     Cal.     FEDERAL  PHDCESS  ICEIfIS  i/. 

Westchester  Fire  Insurance  Qapary.  BUSIMBSS  MXVSSS:  Post  OCflot  Box  2387,  Norrlstaim,  N.J.  07960.  ONlXaMUITNG 
LDGTRTION  b/:     $11,900,000^     SURETY  LICENSES  c/i     All  except  C. 2.,  Guaoi,  Virgin  Islands.     INOORPOIWrED  IN:     N.Y.     FEDERAL 

PHDCESS  «awrs  d^T^ 


*8ee  footnotes  at  end  o£  tabl«. 
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.,  H.H., 


— .r^f  '*^**"  Casualty  and  Surety  Oaipanv.     BtBDESS  ADORESS:     14  East  First  Street    Part  <Vv♦^     »;»«.       «Tni 
N.y.,  Puerto  Rico,  Vt.,  Va.,  Virgin  Islands.     DCQBfQBOH)  Ok     KaimT^Eai^  H^S VfflS  ^^ 

The  Western  Fire  Insurancae  Otapamr.     BUSQCSS  ADOBESS:     14  Est  First  Stra^    «*i«-  <vw^^     •-: ^■-.. 

Mdw^..  N.H..  N.J.,  *eg..  Puerto  Rix»,  S.!!.  VU,  ^S  Isl-;ds.     LS^'k^'^il^-pSS^'^S^''-  *- 

S.  Dak.     FCTBRAL  PIOCESS-Agyrs  y.  '^''"**  ^-     *"  ^""^  ^•*-  °"^  ^""^^  f^^'  Virgin  Islands.     IMQXPCBMBD  Ob 
Mev.,  B.  Hex.,  oceg.,  s.  Dak.,  Utah,  Wash.     IICDRPQBMHJ  Db    Cal.    FECEral  PICCESS  ;ttH«s  d/.  ^'  ^^■' 


,»«o  cc^I^i^  HOLDING  cEmFiaeres  op  AtmcRm  as  acceptoble  reinsordc  odmpamies 

WOER  SEOT™  223.3(b)  o£  TOEASURlf  CIHCUMB  m.  297.  REVISED  S£PTBbST«^^  »te  (e)) 


^^r'^^^^-AG^T^.^?™^'     «J*n  street.  New  VodcN.Y.     10038.     UNDE»«rn«  LINn«nCK  ^: 

^^^'^^^S^WII^^^^'^S^  ;:^f' ^.t  °"^«''  190  River  ««,,  S»«it.  N...  07,01. 
^^^^''^^iiS^^^^^r^l^&.'S.^^^'^rS!^:  --4eU.Str.t,Hs-Vork,H.V. 
^^^^^^^"^^^^^""^^^^^^^^^ir^^^  SSWat^r  Street. 


RXTTNOTES 


'*    '^^^'Zi^r^'S  ^:^.'^,TV»ltr  -  *-^  ^^  --  *»  "-^^"^  B0«,in,  Oc-^  (Mutual, 


PI^ASE  READ  TOE  SUPPORTING  NOTES 
ON  TOE  WOT  PKS 
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NOTES 

(a)  All  certificates  of  authority  ei^ire  Ji»>e  30,  and  are  renewable  July  1,  amually.  Companies  holding 
certificates  of  authority  ae  acceptable  sureties  on  Federal  bends  are  also  acceptable  as  reinsuring  ocwpanies. 

(b)  TrecBury  reijuira«ents  do  not  linit  the  pened  b\m  of  bends  which  surety  companies  may  execute.  TJie  net 
retention,  howewer,  cannot  exoeed  the  inderwriting  limitation,  and  excess  risks  must  be  protected  by  co- 
iisurance,  reii»uranoe,  or  other  laethods  in  accordance  with  Treasury  Circular  297,  Revised  Septertier  1,  1978 
(31  CFR  Section  223.10,  Section  223.11).  When  excess  risks  on  bonds  in  favor  of  the  W>it«d  States  are 
pKOtected  by  reinsurance,  such  reinsurzBtce  is  to  be  effected  by  use  of  a  Treasury  reinsurance  foM  to  be  filed 
with  the  bofri  or  within  45  days  thereafter.  Rides  in  excess  of  the  limt  fixed  herein  uust  be  reported  for  the 
quarter  in  which  they  are  executed.  In  protecting  su<*  excess,  the  rating  in  force  on  the  date  of  the  execution 
of  the  ri*  will  gcwem  absolutely.  This  limit  applies  until  a  new  rating  is  established  ty  the  Treasury 
DepfuiJient. 

(c)  A  surety  oompory  nust  be  licensed  in  the  State  or  other  <u:«a  in  which  it  executes  (si^is)  a  bond,  but 
need  not  be  licensed  in  the  State  or  other  area  in  which  the  principal  resides  or  where  the  contract  is  to  be 
perfonaed  (28  Op.  Atty.  Gen.  127,  Dec.  24,  1909;  31  CFR  Section  223.5(b)).  The  term  "other  area"  includes  the 
Canal  Zone,  District  of  Ooltfibia,  Guam,  Puerto  Rico,  and  the  Virgin  Islands. 

(d)  FEDERAL  PRDCXSS  AGQfTS:  Treasury  approved  surety  ccnpanies  are  required  to  appoint  Federal  prooesa 
agents  in  accord  with  6  U.S.C.  7  and  31  C.P.R.  224  in  the  following  districts!  Where  the  principal  resides; 
where  the  obligation  is  to  be  perfotmed;  and  in  the  District  of  Coluibia  where  the  bond  is  returnable  or  filed. 
No  process  agent  is  required  in  the  state  or  other  area  wherein  the  coqpany  is  incorporated  (31  CFR  Section 
224.2).  Beginning  with  the  1980  publication  of  the  Treasury  Circular  570,  surety  oonpanies'  indivlckial  listings 
of  Federal  process  agent  appointanents  will  no  longer  be  printed  in  the  Circular  570.  Hoiever,  the  name  and 
address  of  a  particular  surety's  process  agent  in  a  particular  Federal  Judicial  District  may  be  obtained  froi 
the  Clerk  of  the  U.S.  District  Court  in  that  district.  (The  appointment  dooiwnts  are  on  file  with  the  clerks.) 
(NOTE:  A  surety  canpary's  underwriting  agent  who  furnishes  its  bonds  may  or  may  not  be  its  authorized  process 
agent.) 

SEBVICE  OF  PHOCESS:  Process  should  be  served  on  the  Federal  process  cigent  appointed  by  a  surety  in  a 
judicial  district,  except  where  the  appointment  of  such  agent  is  pending  or  during  the  absence  of  such  agent 
from  the  district.  Only  in  the  event  an  agent  has  not  been  duly  appointed,  or  the  appointment  is  pending, 
or  the  agent  is  ^Dsent  from  the  district,  should  process  be  served  directly  on  the  Clerk  of  the  court 
pursuant  to  the  provisions  of  6  U.S.C.  7. 

Title  6,  Section  7  of  the  U.S.  Code  provides  that  in  the  absence  of  any  agent  of  a  ooi^any,  service 
of  process  may  be  made  upon  the  Clerk  of  the  court  within  the  district  where  suit  is  brought,  with  like  effect 
as  upon  an  agent  appointed  by  the  ccnipany.  Wie  officer  serving  process  upon  the  Qerk  should  innedlately 
trarsnit  a  copy  of  the  suancns  by  mail  to  the  corporate  secretary  of  the  ccnpany  (at  the  business  sddress 
shown  in  Treasury  Circular  570),  and  state  such  fact  in  his  return.  A  jud^nent,  decree,  or  order  of  a  court 
entered  or  made  after  service  of  process  will  be  as  valid  and  binding  on  the  company  as  if  served  with  process 
in  said  district.  i 

(e)  Companies  holding  certificates  of  authority  as  acceptable  reinsuring  companies  are  acceptable  only  as 
reinsuring  coofianies  on  Federal  bonds. 


|FR  Doc.  82-16835  Filed  8-30-82:  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Minerals  Management  Service 

Outer  Continental  Shelf  Oil  and  Gas 
Operations;  Personnel  Safety  and 
Protection  in  Hydrogen  Sulfide-Prone 
Areas 

agency:  Minerals  Management  Service. 

Interior. 

ACTION:  Notice  to  amend  Section  5.2, 

Personnel  Safety  and  Protection,  of  the 

Hydrogen  Sulfide  (H,S)  Standard. 

summary:  The  Minerals  Management 
Service  (MMS)  herein  amends  certain 
requirements  of  Section  5.2.  Personnel 
Safety  and  Protection,  of  the  MMS 
Outer  Continental  Shelf  (OCS)  Standard 
MMSS-OCS-1  (formerly  GSS-OCS-l). 
"Safety  Requirements  for  Drilling 
Operations  in  a  Hydrogen  Sulfide 
Environment.  "First  Edition,  February 
1976.  concerning  personnel  safety  and 
protection  in  HiS-prone  areas  on  the 
OCS. 

The  amendment  rescinds  the 
requirement  that  personnel  undergo  an 
eardrum  examination  before  assignment 
to  HxS-prone  areas  and  rescinds  the 
requirement  that  personnel  with 
perforated  eardrums  be  prohibited  from 
working  in  an  HaS  environment.  These 
requirements  are  unnecessary, 
expensive,  and  burdensom. 

In  addition,  the  amendment  requires 
the  use  of  pressure-demand-type 
respirators  that  will  increase  personnel 
safety.  Data  available  indicate  that  only 
pressure-demand-type  respirators 
provide  the  protection  needed  in  HsS- 
prone  areas. 

EFFECTIVE  DATE:  The  amendment 
becomes  effective  on  August  2, 1982. 
ADDRESSES:  Reprints  of  this  Notice  may 
be  obtained  after  July  22, 1982,  from  the 
following: 

Minerals  Manager,  Alaska  OCS  Region, 
Minerals  Management  Service,  U.S. 
Department  of  the  Interior.  P.O.  Box 
259.  Anchorage,  Alaska  99510; 
Minerals  Manager,  Atlantic  OCS 
Region.  Minerals  Management 
Service,  U.S.  Department  of  the 
Interior,  1951  Kidwell  Drive,  Suite  601, 
Vienna,  Virginia  22180; 
Minerals  Manager,  Gulf  of  Mexico  OCS 
Region.  Minerals  Management 
Service.  U.S.  Department  of  the 
Interior.  P.O.  Box  7944.  Metairie, 
Louisiana  70010; 
Minerals  Manager,  Pacific  OCS  Region. 
Minerals  Management  Service,  U.S. 
Department  of  the  Interior,  1340  West 
Sixth  Street,  Los  Angeles,  California 
90017; 
Chief,  Offshore  Minerals,  Management 
Division,  MS  640,  Minerals 


Management  Service,  U.S.  Department 
of  the  Interior,  12203  Sunrise  Valley 
Drive,  Reston,  Virginia  22091. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lloyd  M.  Tracey,  Branch  of  Offshore 
Rules  and  Procedures,  Mail  Stop  640, 
Minerals  Management  Service,  12203 
Sunrise  Valley  Drive,  Reston,  Virginia 
22091:  telephone  (703)  860-7916  or  FTS 
928-7916. 

SUPPt^MENTARY  INFORMATION:  Under 
Title  30  of  the  Code  of  Federal 
Regulations,  SS  250.10  and  250.11,  and  in 
accordance  with  the  Delegation  of 
Authority  published  March  14, 1980  (45 
PR  16570),  and  under  the  authority 
published  February  2, 1982  (45  PR  4751). 
the  Chief,  Offshore  Minerals. 
Management  Division  (C/OMMD). 
hereby  amends  section  5.2  of  Standard 
MMSS-^X:S-1,  as  set  forth  below.  This 
standard  is  incorporated  by  reference  as 
a  requirement  in  Paragraph  8,  Hydrogen 
Sulfide,  of  OCS  Order  No.  2.  applicable 
to  all  regions  of  the  OCS.  This  Order 
implements  30  CFR  250.41,  Control  of 
wells. 

Background 

Section  5.2  of  Standard  MMSS-OCS-1 
presently  provides: 

Personnel  Safety  and  Protection.  AH 
personnel  shall  undergo  an  eardrum 
examination  before  assignment  to  H.S  prone 
areas.  Personnel  with  perforated  eardrums 
shall  be  prohibited  from  working  in  an  H«S 
environment. 

The  MMS  has  medical  data  to  support 
the  contention  that  these  requirements 
are  medically  and  scientifically 
unwarranted,  they  do  not  improve  the 
health  or  safety  protection  of  personnel, 
they  are  expensive  and  burdensome  to 
implement,  and  they  are  not  necessary. 
When  the  Standard  was  originally 
developed,  there  was  a  divergence  of 
opinion  on  the  need  for  these 
requirements.  After  considering  the 
available  evidence,  the  Conservation 
Division  of  the  U.S.  Geological  Survey 
(USGS)  (now  MMS)  adopted  the  above 
requirements.  This  decision  was  based 
on  the  opinions  of  recognized  authorities 
who  believed  that  a  person,  while  using 
a  breathing  apparatus  in  an  HjS 
environment,  could  inhale  the  toxic  gas 
through  a  perforated  eardrum  and  the 
eustachian  tube. 

Subsection  5.2.5.  paragraph  (a),  did 
not  specify  a  type  oif  protective 
breaUiing  apparatus.  Now,  the  MMS  has 
data  which  indicate  that  only  pressure- 
demand-type  respirators  are  adequate 
protection  for  personnel  working  in  H«S 
or  sulfur  dioxide  (S0«)  environments. 

As  a  result  of  our  review  of  the  data 
available  and  information  contained  in 
our  files,  the  MMS  reconsidered  these 


requirements  and  published  in  the 
Federal  Register  on  December  28. 1981 
(46  FR  62716),  a  notice  to  propose  an 
amendment  to  section  5.2  with  a  request 
for  comments.  Appropriate  suggestions 
received  in  response  to  that  request 
have  been  incorporated  in  the 
amendment  of  section  5.2. 

Comments  were  received  during  the 
comment  period  bom  the  foUowing 
organizations: 

Arco  Oil  and  Gas  Company. 
Atlantic  RichHeld  Company. 
Champlin  Petroleum  Company. 
Cehvron  U.S.A.  Inc. 
Conoco  Inc. 

Exxon  Company,  U.S.A. 
Offshore  Operators  Committee. 
Standard  Oil  Company  of  California 
(Chevron). 
Sun  Production  Company. 
Transco  Exploration  Company. 
Union  Oil  Company  of  California. 

Summaries  of  the  comments  received 
and  discussions  for  accepting  or 
rejecting  the  suggestions  of  the 
commenters  follow. 

Summaries  and  Discussions  of 
Comments  Received 

All  commenters  agreed  that  the 
revocation  of  the  eardrum  examination 
and  the  revocation  of  the  prohibition  of 
personnel  with  perforated  eardrums 
from  working  in  an  HjS  environment 
were  warranted.  Seven  of  those 
commenters  also  agreed  that  the 
requirement  for  use  of  pressure-demand- 
type  respirators  was  adequate  and 
acceptable,  but  four  commenters  had 
reservations  or  qbservations  that  are 
discussed  below. 

Comment:  One  commenter  agreed  that 
the  revocation  of  the  eardrum 
examination  was  reasonable,  but  did 
not  agree  that  the  requirements 
concerning  the  pressure-demand-type 
respirator  was  necessary  because  it  was 
not  practical  or  economically  feasible. 
The  coounenter  stated:  "An  entire  vessel 
should  not  be  affected  if  the  'HjS  or  S0« 
environment'  is  confined  to  closed 
vessels  entered  only  for  maintenance  or 
inspection."  The  commenters  suggested 
that  "  'HiS  or  SOi  environments'  should 
be  defined  as  those  areas  exhibiting 
concentrations  of  HiS  and  SOi  in  excess 
of  Federal.  State,  local  and  company 
ceiling  limits." 

Discussion:  It  appears  the  commenter 
has  in  mind  an  industrial  fixed  location 
where  levels  of  concentration  of  fumes 
or  gases  can  be  controlled  or  foreseen. 

This  might  be  the  case  in  an  offshore 
production  platform  where  conditions 
are  fairly  well  established  and.  what  is 
more  important,  there  is  minimal  use  of 
personnel.  However,  this  is  not  the  case 
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on  an  offshore  drilling  rig  where 
suddenly,  in  the  process  of  drilling,  the 
presence  of  HtS  might  be  detected  in 
gas-cut  drilling  mud  and  the  level  of 
concentration  in  the  air  can  increase 
rapidly.  At  times,  it  could  take  several 
hours  to  bring  the  condition  under 
control.  Moreover,  an  offshore  drilling 
rig  is  a  location  with  confmed 
boundaries  where  escape  for  personnel 
may  be  limited  to  boarding  a  helicopter, 
crewboat,  or  other  similar  vessel 
available  in  the  immediate  vicinity. 
I       As  shown  on  Table  II,  page  4,  of  the 
American  Petroleum  Institute  (API) 
Recommend  Practice  (RP)  for  "Safe 
Drilling  of  Wells  Containing  Hydrogen 
Sulfide,"  API  RP  49,  a  constant  level  of 
concentration  of  20  parts  per  million 
(ppm)  is  safe  for  8  hours  of  exposure,  but 
a  level  of  100  ppm  kills  the  sense  of 
smell  in  3  to  15  minutes  and  exposes 
individuals  to  a  false  sense  of  safety.  As 
the  concentration  of  HsS  increases 
further,  it  can  cause  unconsciousness 
followed  by  death. 

In  an  emergency  situation,  such  as  the 
sudden  appearance  of  HtS,  it  might  be 
very  difficult  or  academic  to  specifically 
define  or  ascertain  the  areas  of 
concentration  exhibiting  excess  of 
Federal,  State,  local,  and  company 
ceiling  limits  as  suggested  by  the 
commenter.  In  the  meantime,  personnel 
should  not  be  expected  to  bring  the  HiS 
emergency  under  control  while  being 
exposed  to  uimecessary  risks. 
Therefore,  the  Standard  requires  in 
subsection  5.2.2(a)  that  protective- 
breathing  apparatus  shall  be  worn  by  all 
working  personnel  when  the 
concentration  of  HtS  reaches  20  ppm 
and  that  all  nonworking  personnel  shall 
proceed  to  the  safe  briefing  areas. 

As  noted  in  the  Federal  Register 
Notice  of  December  28. 1981  (46  FR 
62717),  it  appears  that  only  pressure- 
demand-type  respirators  give  adequate 
protection  for  personnel  working  in  HtS. 
or  SOt  environments.  This  conclusion  is 
based  mainly  on  the  requirements  of  the 
1960  edition  of  the  American  National 
Standards  Institute  (ANSI)  Standard 
Z88.2  and  on  recommendations  of  the 
National  Institute  for  Occupational 
Safety  and  Health  (NIOSH). 

With  respect  to  economical  feasibiUty 
concerning  the  proposed  requirement  to 
use  pressure-demand-type  respirators  in 
lieu  of  other  respirators,  it  is  noted  that 
it  means  a  cost  increase  of  about  $65  per 
respirator  unit.  Normally,  an  offshore 
drilling/production  facility  has  two 
crewa — a  day  shift  and  a  night  shift— for 
a  total  of  about  150  persons.  About  50 
percent  of  the  employees  of  drilling/ 
production  facilities  already  have 
pressure-demand-type  respirators. 
Consequently,  the  $65  multiplied  by  75 


emnloyees  (150/2)  represents  a  one-time 
cost  of  $4,875  per  drilling/production 
facility. 

This  amount  is  minimal  when  the 
safety  of  150  persons  is  considered. 

It  is  also  noted  that  the  revocation  of 
the  eardnun  examination,  found 
reasonable  by  the  commenter,  would 
result  in  an  annual  saving  of  about 
$10,000  per  drilling/production  facility  to 
the  lessees.  The  eardrum  examination 
includes  doctor's  fees,  the  cost  of  crew's 
and/ or  professional  staffs  time, 
transportation  cost,  etc.  Due  to  the 
transient  nature  of  drilling  work  on  the 
OCS,  the  scheduling  for  examinations 
could  result  in  costly  disruption  of 
normal  drilling  activities. 

Doctor's  fee  per  employee  examined 
is  about  $20;  labor  costs  per  person 
working  on  an  offshore  drilling  rig  range 
from  about  $20  per  hour  for  a  rotary 
helper  (roughneck)  to  about  $50  per  hour 
for  a  senior  drilling  engineer 
transportation  costs  per  employee 
before  or  after  assignment  to  a  drilling 
rig  would  vary  (drilling  rigs  are  usually 
located  between  30  miles  to  250  miles 
from  shore):  the  time  lost  per  employee 
for  examination,  including  time  to  come 
and  go  from  job  assignment  and  time 
waiting  for  examination,  would  vary; 
and  other  miscellaneous  costs,  such  as 
recordkeeping,  would  also  vary.  By 
combining  all  these  factors  it  can  be 
estimated  that  as  an  average,  an 
eardrum  examination  would  cost  about 
$500  per  person.  Due  to  the  turnover  and 
transient  nature  of  the  work  it  is 
estimated  that  20  employees  (about  13 
percent  of  the  150  employees  per 
drilling/production  facility)  would 
require  eardnun  examinations  per  rig 
per  year.  Therefore,  eardrum 
examinations  would  cost  about  $10,000 
($500  x  20)  per  drilling/production 
facihty  per  year. 

The  annual  saving  of  $10,000  per  rig  as 
a  result  of  the  removal  of  the  eardrum 
examination  requirement  would  more 
than  offset  the  one-time  cost  of  $4,875 
per  rig  to  purchase  the  pressure- 
demand-type  respirators.  Therefore,  we 
do  not  agree  that  the  proposed 
requirement  is  "not  practical  or 
economically  feasible"  as  stated  by  the 
commenter. 

Comment:  One  commenter  agreed  that 
the  revocation  of  the  eardrum 
examination  was  warranted  and  did  not 
have  any  objections  concerning  the 
requirement  for  pressure-demand-type 
respirators,  but  added:  "It  is  presumed 
that  the  new  wording  will  not  prohibit 
the  use  of  combination  pressure- 
demand,  air-line  breathing  equipment, 
with  auxiliary  self-contained  air  supply 
for  emergency  egress  which  is 
considered  acceptable  for  HtS  drilling 


operations  in  the  latest  edition  of  API 
RP49." 

Discussion:  The  presumption  of  the 
commenter  is  correct  The  wording  of 
the  proposed  requirement  does  not 
prohibit  the  use  of  combination 
pressure-demand,  air-line  breathing 
equipment  with  auxiliary  self-contained 
air  supply  for  emergency  egress 
mentioned  by  the  commenter. 

Comment  One  commenter  stated: 
"We  are  not  opposed  to  the  requirement 
of  pressure-demand-type  respirators  for 
use  in  HtS  and  SOt  environments  with 
accessory  equipment  to  be  available  as 
needed.  However,  we  believe  that  USGS 
(MMS)  should  adopt  the  50  ppm  ANSI 
Standard  288.2-1980  rather  than  a  lower 
standard." 

We  have  determined  in  telephone 
consultation  with  the  commenter  that 
ANSI  Standard  Z88.2-1980  does  not 
sp>ecify  50  ppm  and  that  he  intended  to 
cite  the  recommendation  of  the  NIOSH, 
quoted  in  the  Federal  Register  Notice  of 
December  28, 1981,  as  follows:  "For 
emergency  use,  or  in  unknown 
concentrations  or  concentrations  in 
excess  of  70  mg/m*  (50  ppm)  only  a  full 
facepiece  positive  pressure  self 
contained  breathing  apparatus  is 
adequate."  (It  is  noted  here  that  in  the 
Federal  Register  Notice  of  December  28, 

1981  (46  FR  62717).  die  phrase 

excessof  70mg/in**  *  *"  was  in  error, 
it  should  have  been  "*  *  'excess  of  70 
mg/m' ). 

The  commenter  explained  that  he  was 
suggesting  that  the  50  ppm  might  be  in 
conflict  with  statements  in  other 
sections  of  the  HtS  Standard,  such  as 
subsection  5.2.2(a)  where  it  is  stated  "If 
the  concentration  of  HiS  reaches  20 
parts  per  million,  protective-breathing 
apparatus  shall  be  worn  by  all  working 
personnel  *  *  *." 

Discussion:  In  our  opinion,  the 
requirement  of  subsection  5.2.2(a)  does 
not  conflict  with  the  requirement  of  the 
proposed  revised  subsection  5.2.5, 
paragraph  (a),  since  the  former  specifies 
"when"  the  protective-breathing 
apparatus  should  be  worn,  while  the 
latter  specifies  "what  type"  of 
protective-breathing  apparatus  should 
be  used. 

Moreover,  the  20  ppm  requirement  of 
subsection  5.2.2(a)  is  the  threshold  limit 
for  HtS  given  in  Table  I,  page  4,  of  API 
RP  49,  First  Edition,  as  the  acceptable 
ceiling  concentration  for  6-hour 
exposure  based  on  a  40-hour  week.  We 
believe  that  threshold  limit  is 
appropriate  because  an  offshore  duty 
tour  lasts  12  continuous  hours  for  7 
continuous  days  on  a  week-on.  week-off 
basis. 
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The  threshold  limit  of  20  ppm  might  be 
rapidly  surpassed  when,  in  the  process 
of  drilling,  the  sudden  presence  of  HjS  is 
detected;  therefore,  the  difference 
between  20  ppm  and  50  ppm  provides  an 
additional  safety  margin. 

Comment:  One  commenter  suggested 
that  the  phrase  "•  *  *  shall  be  equipped 
with  *  *  •"  of  the  proposed  revision  of 
subsection  5.2.5,  paragraph  (a),  implied 
that  respirators  should  be  worn  at  all 
times  and  proposed  to  change  the 
phrase  to  say  "*  *  *  shall  have 
immediate  access  to  *  *  *"  so  the 
requirement  would  clarify  the  idea  that 
respirators  should  be  worn  only  when 
needed. 

Discussion:  Although  we  do  not  agree 
that  the  mentioned  phrase  has  the 
implication  suggested  by  the  commenter, 
we  agree  that  the  commenter's  proposed 
wording  change  would  clarify  the 
interpretation  of  the  proposed 
requirement  Therefore,  we  have 
adopted  the  suggested  wording  change 
and  added  the  words  "stored  in 
accordance  with  5.2.5(b)"  at  the  end  of 
the  sentence.  Now  the  introductory 
sentence  of  paragraph  (a)  of  subsection 
5.2.5  reads  as  follows: 

All  personnel  on  a  drilling  facility  or 
aboard  marine  vessels  serving  the  facility  in 
HiS  and  SO«  environments  shall  have 
immediate  access  to  a  pressure-demand  type 
respirator  stored  in  accordance  with  5.2.5(b). 

Comment:  One  commenter  suggested 
that  the  reference  to  "5§  11.70  through 
11.83-19"  in  the  Federal  Register  Notice 
of  December  28, 1981  (46  FR  62717), 
should  be  "§5  11.70  through  11.85-19." 


Discussioiu  We  agree.  The  reference 
to  "S9  11.70  through  11.83-19"  was  in 

error,  it  should  have  been  "55  11-70 
through  11.85-19"  as  suggested.  We  have 
changed  the  phrase  accordingly. 

Drafting  Information 

The  primary  author  of  the  amendment 
is  Mario  Rivero,  OCS  Orders  and 
Standards  Section,  Branch  of  Offshore 
Rules  and  Procedures,  Mall  Stop  640. 
Minerals  Management  Service,  12203 
Sunrise  Valley  Drive,  Reston,  Virginia 
22091;  telephone  (703)  860-7916  or  FTS 
92a-791& 

Statement  of  Significance 

The  Department  of  the  Interior  has 
determined  that  the  proposed 
amendment  to  the  standard  does  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  envirormient  and,  therefore, 
preparation  of  an  environmental  impact 
statement  is  not  required. 

The  Department  has  determined  that 
this  amendment  is  not  a  major  action 
and  does  not  require  a  regulatory  impact 
analysis  under  Executive  Order  12291. 

The  Department  has  determined  that 
this  amendment  does  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities  and 
does  not  require  a  small  entity  flexibility 
analysis  under  the  Regulatory  Flexibility 
Act 

Dated:  May  20. 1082. 
James  N.  Parrish, 

Acting  Chief,  Offshore MineraJs  Management 
Division. 


For  the  reasons  set  forth  above, 
section  5.2  of  the  Standard  MMSS-OCS- 
1  is  amended  as  follows: 

1.  In  section  5.2,  the  introductory 
paragraph  is  removed. 

2.  In  subsection  5.2.5,  paragraph  (a)  is 
revised  to  read  as  follows: 

5.2.5.    Personnel  Protective 
Equipment 

(a)  All  personnel  on  a  drills  facility  or 
aboard  marine  vessels  serving  the 
facility  in  H*S  and  SOi  environments 
shall  have  immediate  access  to  a 
pressure-demand-type  respirator  stored 
in  accordance  with  5.2.5(b). 

Accessory  equipment,  such  as  voice- 
transmission  devices  and  spectacle  kits, 
shall  be  make  available,  as  needed. 

The  design,  selection,  use,  and 
maintenance  of  the  pressure-demand- 
type  respirator  used  in  a  HsS  or  SOi 
environment  shall  conform  to— 

(1)  Title  29  of  the  Co£/e  o/Fe<yera/ 
Regulations,  Subpart  I — Personnel 
Protective  Equipment,  S  1910.132, 
General  requirements,  and  S  1910.134. 
Respiratory  protection; 

(2)  Title  30  of  the  Code  of  Federal 
Regulations,  Subpart  A — General 
Provisions,  S  11.2-1,  Selection,  fit,  use, 
and  maintenance  of  approved 
respirators,  and  Subpart  H — Self- 
Contained  Breathing  Apparatus, 

5S  11.70  through  11.85-19;  and 

(3)  American  National  Standards 
Institute  (ANSI),  Inc.,  Standard  ANSI 
Z88.2-1980.  "Practice  for  Respiratory 
Protection." 

*        *        «        •        * 

(43  U.S.C  1334) 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Bu<lget  Rescissions  and  Deferrais 

To  the  Congress  of  the  United  States: 

In  accordance  with  the  Impoundment 
Control  Act  of  1974. 1  herewith  report  a 
proposal  to  rescind  $8  million  in  budget 
authority  previously  provided  to  the 
Office  of  the  Federal  Inspector  of  the 
Alaska  Natural  Gas  Transportation 
System.  In  addition,  I  am  reporting  a 
new  deferral  of  $3.6  million  in  funds 
appropriated  to  the  Office  of  the 
SoUcitor  and  Office  of  the  Secretary  of 
the  Department  of  the  Interior. 

The  details  of  the  rescission  proposal 
and  deferral  are  contained  in  the 
attached  report. 
Ronald  Reagan, 
THE  WHITE  HOUSE.  JuJle  23, 1982. 
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Reader  Aids 


FedenI  RagHtar 
VoL  47.  Na  127 
Thursday,  July  1,  1982 


INFORMATION  AND  ASSISTANCE 


PUBLICATIONS 

Code  of  Federal  Regulations 
CFR  Unit 

General  information,  index,  and  finding  aids 

Incorporation  by  reference 

Printing  schedules  and  pricing  infonnatioa 

recNrai  iiegmer 

Corrections 

Daily  Issue  Unit 

General  information,  index,  and  finding  aids 

Privacy  Act 

Public  Inspection  Desk 

Scheduling  of  docuoients 

Laws 

Indexes 

Law  numbers  and  dates 

Slip  law  orders  (GPO) 
Presidential  Documents 

Executive  orders  and  proclamations 

Pubhc  Papers  of  the  Ih«sident 

Weekly  Compilation  of  Presidential  Documents 

United  States  Government  Manual 

SERVICES 

Agency  services 

Automatiao 

Library 

Magnetic  tapes  of  FR  issues  and  (7R 

volumes  (GPO) 
Public  Inspection  Desk 
Special  Projects 
Subscription  orders  (GPO) 
Subscription  problems  (GPO) 
TTY  for  the  deaf 


202-523-341S 
523-3517 
523-5227 
523-4534 
523-3419 

523-5237 
523-5237 
523-5227 
523-5237 
523-5215 

S23-31«7 


523-5282 
523-5282 
523-5266 
275-3030 


523-5233 
523-5235 
523-5235 

523-5230 


523-4534 

523-3408 
523-4986 
275-2867 

523-5215 
523-4534 
783-3238 
275-3064 
523-5229 


FEDERAL  REGISTER  PAGES  AND  DATES,  JULY 


28605-28894.. 


_1 


u 


Federal  Register  /  Vol.  47.  No.  127  /  Thursday.  July  1. 1982  rRgaderAidg_ 


AGENCY  PUBUCATIOH  OM  ASSIGNED  DAYS  OF  THE  WEEK 


The  following  agefKies  have  agreed  to  pMiah 

ail  documents  on  tmo  assigned  days  o«   the 
tveek  (Monday/Thursday  or  Tuesday/ Friday). 


This  is  a  votuntary   program.   (See  OFR 
NOTICE    41    FR    32914,    August   6,    1976.) 
Documents  normally   scheduled  tor  publication 


on  a  day  that  WW  be  -a  Federal  hoMay  wM 
be  published  the  n«<t  work  day  following  the 
holiday. 


DOT/SECRETARY 


USDA/ASCS 


DOT/COAST  GUARD  USDA/FNS 


DOT/SECRETARY 
DOT/COAST  GUARD 


USDA/ASCS 


A/FNS 


DOT/FAA 


USDA/REA 


DOT/FAA 


USp/^REA 


DOT/FHWA 


USDA/SCS 


DOT/FHWA 


USDA/SCS 


DOT/FRA 


MSPB/OPM 


DOT/MA 


LABOR 


DOT/FRA 


DOT/MA 


MSPB/OPM 


DOT/NHTSA 
DOT/RSPA 


HHS/FDA 


DOT/NHTSA 


DOT/RSPA 


J-ABOR__ 
HHS/FDA 


DOT/SLSDC 


DOT/SLSDC 


DOT/UMTA 


DOT/UMTA 


TABLE  OF  EFFECTIVE  DATES  AND  TIME  PEWIODS->IULY   1982 


This  table  is  for  detemiining  dates  in 
documents  which   give  advance   notice  of 
compliance,   impose  time  Smits  on  public 
response,   or  arwKxmce  meetings. 


IMm  el  fh 


July  1 


July  2 


July  6 


July  7 


July  8 


July  9 


July  12 


July  13 


July  14 


July  15 
July  16 
July  19 


July  20 


July  21 


July  22 


July  23 
_July_26_ 


July  27 


July  28 


July  29 
July  30 


Agencies  using  this  table  In  planning 
publication  of  their  documents  must  allow 
sufficient  time  for  printing   production. 
In   computing   these  dates,   the  day  after 
publication  Is  counted  as  the  first  day- 


is  days  alMr 


July  16 


July  19 


July  21 


July  22 


July  23 


July  26 


July  27 


July  28 


July  29 


July  30 


August^  2 


August  3 


August  4 


August  S 


August  6 


August  9 


August  10 


August  11 


August  12 


August  13 
August  16 


30   day*   altar 


August  2 


August  2 


August  S 


August  6 


August  9 


August  9 


August  11 


August  12 


August  13 


August  16 


August  16 


August  18 


August  19 


/August  20 


August  23 


August  23 


August  25 


August  26 


August  27 


August  30 
August  30 


When  a  date  faHs  ,on  a  weekend  or  • 
holiday,  the  next  Federal  business 
day   is   used,   (see   >    CFR    18.17) 

A   new  table   will   be   published   in   tf>e  first 
of  each  mon^ 

I 


4S   dflys   sftav 
pulMlCTtloH 


August  16 


August  16 


August  20 
August  23 
August  23 


August  23 


August  26 


August  27 


August  30 


August  30 


August  30 


SeptetTibef  2 


Septemt)er  3 


_September_7_ 


_Segtembef_7_ 


September  7 
September  9 


Septemt)ef  10 


Septemtaer  13 


Septemtief  13 
S9pteint)er  13 


so 

pubilottoo 


August  30 


August  31 


September  7 


OcylfliTilWf    ^ 


September  7 


September  7 


September  ^0 


Septeinber  13 


Septemt)er  13 


September  13 


September  14 


September  17 


September  20 


Septemt)er  20 


_Segtember_gO_ 


September  21 


September  g4 


Septsmber  27 


_Segtember_27_ 


Septemt)er  27 
September  28 


September  29 


September  30 


October  4 


QcMwr  5 


October  6 


October  7 


October  12 


October  12 
October  12 


October  13 


October  14 


October  17 


October  18 


October  19 


October  20 


October  21 


Octot>er  25 


October  25 


October  26 


October  27 
October  28 
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CFR  CHECKUST;  1981-82  ISSUANCES 

This  checklist,  prepared  by  the  Office  of  the  Federal  Register,  is 
published  in  the  first  issue  of  each  month.  It  is  arranged  in  tf>e  order 
Of  CFR  titles,  and  shows  the  revision  date  and  price  of  the  volumes 
of  the  Code  of  Federal  Regulations  issued  to  date  for  1981/82. 
New  units  issued  during  the  month  are  announced  on  ttie  back 
cover  of  the  daily  Federal  Register  as  they  become  available. 
For  a  checklist  of  current  CFR  volumes  comprising  a  complete  CFR 
set.  see  the  latest  issue  of  the  LSA  (Ust  of  CFR  Sections  Affected), 
which  is  revised  monthly. 

Order  from  Superintendent  of  Documents.  Government  Printing 
Office.  Washington.  D.C.  20402. 


CFR  Untt  (Rev.  as  of 
Jan.  1,  1982): 

THto 

1-2 $5.50 

3 7.00 

4 7.50 

5  Parts: 

1-1199 8.00 

1200-end 6.00 

7  Parts: 

0-45 

46-51 

52 

53-209 


8.50 

7.50 

8.50 

8.50 

2 1 0-299 8.00 

300-399 6.50 

400-699 7.50 

700-899 7.50 

900-999 9.50 

1 000-1 059 7.50 

1060-1119 7.50 

1120-1199 6.50 

1200-1499 7.50 

1500-1899 6.50 

1900-1944 8.50 

1 945-end 8.00 

e 6.00 

•  Parts: 

1-199 7.50 

200-end 7.50 

10  Parts: 

0-199 „.  8.50 

200-399 7.50 

400-499 8.00 

500-end 8.00 

12  Parts: 

1-199 6.50 

300-499 7.00 

500-end 8.50 


13 8.00 

14  Parts: 

1-50 8.00 

60-1 39 8.00 

140-199 6.50 

200-1 1 99 8.50 

1200-efKJ.....->^.»..^.>  6.50 

15  Parts: 

0-299 6.50 

300-399 7.50 

400-end 7.50 

16  Parts: 

0-149 7.00 

150-990 7.00 

1000-end .  7.50 

CFR  Index 0.50 


CFR  Untt  (Rev. 
Apr.  1,  1982): 

20  Parts: 

400-499 


as  of 


21  Parts: 

1-99 ™ , 

200-299 , 

600-799 

800-1299 

1300-end 

26  Parts: 

1  (§11.170-1.300). 
1  (§5  1.301-1.400). 
1  (§§1.501-1.640). 
1  (§§  1.1201-end).. 

300-499 

600-end 


CFR  Untt  (Rev.  as  of 
July  1,  1981): 

28  (Rev.  11/1/81) 

29  Parts: 

0-99 

100-499 

500-899 .: „.„, 

900-1899 

1900-1910 

1911-1919 

1920-end 

30  Parts: 

0-199 „ 

200-end „ 

31  Parts: 

0-199 

200-end. 


32  Parts: 

1-39.  Vol.  I  (rev.  Aug. .. 

1.  1981) 

1-39.  Vol.  II  (rev.  Aug. . 

1.  1981) 

1-39.  Vol.  Ill  (rev.  /Vug. 

1.  1981) 

40-399 „ 

400-699 „ 

700-799 

800-999 

1 000-end 


33  Parts: 

1-199 

200-ond... 


34  Parts: 

1-390 „ „ „.. 

400-end _.. 

35  (Rev.  12/31/81).. 

36  Parts: 


8.00 

7.00 
5.50 
6.00 
7.00 
5.50 

7.50 
7.00 
7.50 
9.00 
7.00 
5.50 


8.00 


9.50 
6.50 
9.00 
6.50 
9.00 
6.00 
8.50 

8.50 
9.00 


7.00 
8.00 


9.00 

13.00 

0.50 
13.00 
10.00 
8.50 
8.00 
7.00 


9.50 
&S0 


14.00 
8.50 
6.S0 


6.50 


200-end „ 7.50 

37 „  6.50 

38  Parts: 

0-17 , 8.00 

1 8-end 7.00 

39 6.50 

40  Parts: 

0-51 8.50 

52 „...  9.50 

53-80 9.00 

81-99 9.50 

100-149 12.00 

1 50-1 89 7.50 

1 90-399 1 3.00 

400-424 8.00 

425-end „..  8.00 

41  Chapters: 

1  (1-1  to  1-10) „..  8.00 

1  (1-11  toApp.)-2 7.50 

3-6 8.50 

7 „.  5.25 

8 5.00 

9 8.00 

10-17 7.50 

18  (Volume  I) _  8.00 

18  (Volume  II) 9.50 

18  (Volume  III) 8.00 

19-100 8.00 

101 9.00 

1 02-end 7.00 

CFR  Untt  (Rev.  as  of 
Oct  1.  1981): 

42  Parts: 

1-60 7.50 

61-399 6.50 

400-end „ 9.00 


431 

1-999 7.00 

1000-3999 8.50 

4000-end 6.50 

44 7J0 

45  Parts: 

1  -1 99 7.00 

200-499 6.00 

500-1199 7.50 

1200-end 7.00 

46  Parts: 

1-29 5.50 

30-40 5.50 

41-60 7.50 

70-89 6.00 

90-109 6.50 

140-155 6.50 

156-165 7.00 

166-199 6.50 

200-399 8.00 

400-end „  8.00 

47  Parts: 

0-1 9 7.50 

20-69 9.50 

70-79 8.00 

80-end 8.50 

49  Parts: 

1  -99 6.00 

100-177 ™.  9.00 

178-199 8.00 

200-399 7.50 

400-999 8.00 

1 000- 1 1 99 7.50 

1200-1299 8.00 

1300-end _....  7.(X) 

50  Parts: 

1-199 6.50 

200-erHl _ e.OO 


MICROnCHE  EDITION  OF  THE  CFR: 

The  CFR  is  now  available  on  microfiche  from  the 
Superintendent  of  documents.  Government  Printing 
Office,  Washington.  D.C.  20402,  at  the  following  prices: 

1961 

Complete  set  (one-time  mailing): 

$155.00  (domestic). 
Individual  copies— $2.00  each  (domestic). 

1982 

Subscription  (mailed  as  issued): 

$250.00  (domestic). 
Individual  copies — $2.25  each  (domestic). 


I 
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CFR  ISSUANCES 

Projected  1982  CFR  lesuances 

January,  AprU  and  July  Quarters 


This  list  restates  the  pubttcation  ptens  lor  the  January  and  April.  1982 

quarters  and  projects  the  publication  pJans  for  the  July,  1982  quarter.  A 

projected  schedule  that  will  include  the  October.  1982  quarter  wiN 

appear  in  the  first  Federal  Register  issue  of  October,  1982, 

irnmediately  after  the  CFR  checklist 

Pricing  information  is  not  available  on  projected  issuances.  Individual 

anrKHjncements  of  tt>e  actual  release  of  volumes  will  continue  to  be 

printed  in  the  Federal  Register  and  wiB  provide  the  pnce  and  ordering 

information.  The  monthly  CFR  checklist  and  the  Annual  Cumulative 

LSA  will  continue  to  provide  a  cumulative  list  of  CFR  volumes  actually 

printed. 

Normally.  CFR  volumes  are  revised  according  to  the  following 

schedule: 

Titles  1-16— Jarwary  1 

Titles  17-27— April  1 

Titles  28-41— July  1 

Titles  42-50— October  1 
Ail  volumes  listed  below  will  adtwre  to  these  scheduled  revision  dates 
unless  a  notation  in  the  listing  indicates  a  different  revision  date  for  a 
particular  volume. 


Titles  revised  as  of  January  1, 1982: 

TNI*  TW* 


CFR  Index 
1-2 

3  Compilation 

4 

5  Parts: 

1-1199 

1200-end 

7Parts: 

0-45 

46-51 

52 

53-209 

210-299 

300-399 

400-699 

700-899 

900-999 

1000-1059 

1060-1119 

1120-1199 

1200-1499 

1500-1899 

1900-1944 

1945-end 

• 


SParts: 

1-199 

200-end 

10  Parts: 
0-199 
200-399 
400-499 
500-end 

11  (cover  only) 

12  Parts: 
1-199 
200-299 
300-499 
500-end 
13 

14  Parts: 
1-59 
60-139 
140-199 
200-1199 
1200-end 

15  Parts: 
0-299 
300-399 
400-end 

16  Parts: 
0-149 
150-999 
1000-end 


Titles  revised  as  of  AprH  1»  1982: 

TItl* 

TW* 

17  Parts: 

23 

0-239 

24  Parts: 

240-end 

0-!l99 

18  Parts: 

2CO-499 

1-149 

500-799 

150-399 

800-1699 

400-end 

1700-end 

19 

2S 

20  Parts: 

26  Parts: 

1-399 

1{8§  1.0-1-1.169) 

400-499 

1(§5  1.170-1.300) 

500-end 

1(58  1.301-1.400) 

21  Parts: 

1(511401-1.500) 

1-99 

1(85  1.501-1.640) 

100-169 

1(55  1.641-1.850) 

170-199 

1(55  1.851-1.1200) 

200-299 

1(55  1.1201-end) 

300-499 

2-29 

500-599 

30-39 

600-799 

40-299 

800-1299 

300-499 

1 300-end 

500-599  (Cover  only) 

1308  Table  (Cover  only) 

600-end 

22 

27  Parts: 

1-199 

200-end 

Titles  revised  as  of  July  1, 1982: 

TW*  TW* 


29  Parts: 

36  Parts: 

0-99 

1-199 

100-499 

200-end 

500-899 

37 

900-1899 

38  Parts: 

1900-1910 

0-17 

1911-1919 

18-end 

1920-end 

39 

30  Parts: 

40  Parts: 

0-199 

0-51 

200-end 

52 

31  Parts: 

53-80 

0-199 

81-99 

200-end 

100-149 

32  Parts: 

150-189 

1-39.  Vol.  1 

190-399 

1-39,  Vol.  II 

400-424 

1-39.  Vol.  Ill 

425-end 

40-399 

41  Parts: 

400-699 

Chap.  1  (1-1  to  1-10) 

700-799 

Chap.  1  (1-11  toApp.)-2 

800-999 

Chap.  3-6 

•    1000-end 

Chap.  7 

33  Parts: 

Chap.  8 

1-199 

Chap.  9 

200-end 

Chap.  10-17 

34  Parts: 

Chap.  18  Vol.  1 

1-399 

Chap.  18  Vol  II 

400-end 

Chap.  18  Vol.  Ill 

Chap.  19-100 

Chap.  101 

Chap.  102-end 

List  of  Public  Laws 

Note:  No  public  billt  which  have  become  law  were  received  by  the 
Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 
Laws. 

Last  Ustittg  lune  30. 19S2 


by  the 
Public 


t(fSii«>^ 


Just  Released 


Code  of 
Federal 
Regulations 

Revised  as  of  April  1,  1982 


Quantity        Volume 


Price 


Amount 


Title  26 — Internal  Revenue 
Parti  (1.170  to  1.300) 

Title  26 — Internal  Revenue 
Parti  (1.1201  to  end) 


$7.50 

9.00 
Total  Order 


A  CwDulative  cbechNst  of  CFR  issuances  (of  1981  appears  in  the  back  of  the  first  issue  of  the  Federal  Regtsler 
each  month  in  the  Reader  Aids  section  in  addition,  a  chect^iist  of  current  CFR  volumes,  comprising  a  complete 
CFR  set,  appears  each  month  m  the  LSA  (List  of  CFR  Sections  Affected). 


Plet»e  do  not  Oelactt 


Order  Form 


Endoswj  find  S- 


to:  Superintendent  of  Docuinents,  U.S.  Govemrnent  Printing  Office.  WasNngton,  D.C.  20402 


.  Make  check  or  money  order  payatile 


to  Superintandanl  of  Docufnent*.  (Please  do  not  send  cash  or 
Mampt).  tnduds  an  addHional  25%  tor  foretgn  maiNng. 


I  to  my  DipaaR  Aoeotmi  Nd. 

I  I  I  I  I  I  I  l-D 

Order  No. 


WS4* 


CndN  Caid  Ordm  Only 
Total  charges  $ 


Fill  in  the  t>oxes  t>elow. 


(MoslsrCoRl  ] 


Credit 
Card  Mo. 


Expiration  Date  ■ — p 
Month/Year         |_L 


Ptease  send  me  the  Code  of  Federal  Regulatione  publications  I  have 
selected  above. 

Naitia— First,  last 

LUJLi  1 1 1 1  M  1 1 1 


M.  I'll  M  ..I  „ .. 

Company  name  or  Mditional  address  line 

L,M  I  I  I  I  I  I  I  I  I  I  I  - 


.  1 1 1 1 1 1  1 1 1 1  1 1 

ior  Country) 

I    I     I     I     I     I     I     I     '    'I     I     I     I 


PLEASE  PRINT  OR  TYPE 


11 


111 


Stat* 

LU 


Mill 


II  I  I  I 


U 


ZIP  Code 


Mill 


For  Office  Use  Only. 

Quantity 

Charges 

Enclosed 

To  De  mailed 

Subscriptions 

Postage 

Foreign  handling 

MMOB 

OPNR 

UPNS 

Discount 

Refund 

7-2-82 

Vol.  47        No.  128 

Pages  28895-29206 


Friday 
July  2,  1982 


Selected  Subjects 


Air  Pollution  Control 

Environmental  Protection  Agency 
Animal  Drugs 
Food  and  Drug  Administration 

Antitrust 

Federal  Trade  Commission 

Cotton 

Agricultural  Marketing  Service 

Fisheries 

National  Oceanic  and  Atmospheric  Administration 
Flood  Insurance 
Federal  Emergency  Management  Agency 

Freedom  of  Information 

Merit  Systems  Protection  Board 

Government  Contracts 

Employment  Standards  Administration 

Government  Employees 

Merit  Systems  Protection  Board 
Personnel  Management  Office 
Government  Procurement 
Energy  Department 
General  Services  Administration 

Haiardous  Materials 

Environmental  Protection  Agency 

Income  Taxes 

Internal  Revenue  Service 
CONTINUeO  iNsm 
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FEDERAL  REGISTER  Published  daily.  Monday  through  Friday, 
(not  published  on  Saturdays.  Sundays,  or  on  o^icial  holidays], 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Service.  General  Services  Administration,  Washington, 
D.C.  20408,  under  the  Federal  Register  Act  (49  Stat.  500.  as 
amended:  44  U.S.C.  Ch.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  is  made  only  by  the  Superintendent  of  Documents. 
U.S.  Government  Printing  Office.  Washington,  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  eariier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers, 
free  of  postage,  for  $300.00  per  year,  or  $150.00  for  six  months, 
payable  in  advance.  The  charge  for  individual  copies  is  $1.50 
for  each  issue,  or  $1.50  for  each  group  of  pages  as  actually 
bound.  Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents,  U.S.  Government  Printing  Office, 
Washington.  D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 


Selected  Subjects 


Marketing  Agreements 

Agricultural  Marketing  Service 

Marketing  Quotas 

Agricultural  Stabilization  and  Conservation  Service 

Medical  Devices 

Food  and  Drug  Administration 

Quarantine 

Animal  and  Plant  Health  Inspection  Service 

Radio 

Federal  Communications  Commission 


School  Lunch  Program 

Food  and  Nutrition  Service 

Wages 

Personnel  Management  Office 


m 


Contents 


Federal  Register 
Vol.  47,  No.  128 
Friday,  July  2,  1982 


The  President 

EXECUTIVE  ORDERS 
28899     Private  Sector  Survey  on  Cost  Control  in  the 
Federal  Government,  President's  (EO  12369] 
PROCLAMATIONS 

28895     NCO/Petty  Officer  Week.  National.  1982  (Proc. 

4950) 
28897     Children's  Day.  National,  1982  (Proc.  4951) 

Executive  Agencies 


28914 
28913 


28965 


28912 
28911 
28912 


28974 


28909 


28983, 
28984 


29034 


28975 


Agricultural  Marketing  Service 

RULES 

Grapes  grown  in  Calif. 

Lemons  grown  in  Ariz,  and  Calif. 

PROPOSED  RULES 

Warehouse  regulations: 
Cotton 

Agricultural  Stabilization  and  Conservation 
Service 

RULES 

Marketing  quotas  and  acreage  allotments: 
Tobacco  (burley) 
Tobacco  (fire-cured,  etc.) 
Tobacco  (flue-cured) 

Agriculture  Department 

5ee  also  Agricultural  Marketing  Service; 
Agricultural  Stabilization  and  Conservation 
Service;  Animal  and  Plant  Health  Inspection 
Service;  Commodity  Credit  Corporation;  Food  and 
Nutrition  Service;  Food  Safety  and  Inspection 
Service;  Rural  Electrification  Administration;  Soil 
Conservation  Service. 
NOTICES 

Privacy  Act;  systems  of  records;  correction 
Animal  and  Plant  Health  Inspection  Service 

RULES 

Plant  quarantine,  domestic: 
Mediterranean  fruit  fly;  regulated  areas;  interim 

Army  Department 

NOTICES 

Meetings: 
Science  Board  (4  documents] 


Arts  and  Humanities,  National  Foundation 

NOTICES 

Meetings: 
Humanities  National  Council  Advisory 
Committee 

Civil  Aeronautics  Board 

NOTICES 

Certificates  of  public  convenience  and  necessity 
and  foreign  air  carrier  permits 


Civil  Rights  Commission 

NOTICES 

Meetings;  State  advisory  committees: 
28975         Wyoming 

Commerce  Department 

See  Industrial  Economics  Bureau,  Commerce 
Department;  International  Trade  Administration; 
National  Oceanic  and  Atmospheric  Administration. 

Commodity  Credit  Corporation 

NOTICES 

Price  support  rates: 
28983        Tobacco  (flue-cuj^d);  correction 

Commodity  Futures  Trading  Commission 

NOTICES 
28983     Agency  forms  submitted  to  OMB  for  review 


Defense  Department 

See  also  Army  Department;  Navy  Department 
NOTICES 

Meetings: 
DIA  Advisory  Committee 


28985 


28985 


28916 


29142 


28924 


28967 
28968 


Education  Department 

NOTICES 

Meetings: 
Women's  Educational  Programs  National 
Advisory  Council 

Employment  Standards  Administration 

RULES 

Contracts  covering  federally  financed  and  assisted 
construction,  etc.;  labor  standards  provisions: 
Overtime  pay  requirements  for  aircraft  pilots, 
etc.  (fire  fighting)  [Editorial  note:  For  a  document 
on  this  subject  see  entry  under  Labor 
Department.] 
NOTICES 

Minimum  wages  for  Federal  and  federally-assisted 
construction;  general  wage  determination  decisions, 
modifications,  and  supersedeas  decisions  (Colo., 
D.C.,  Fla..  Ga..  Idaho,  Ind..  Md..  Pa.,  S.  Dak.,  Tenn. 
and  Va.) 

Energy  Department 

See  also  Federal  Energy  Regulatory  Commission; 
Western  Area  Power  Administratioiu 

RULES 

Procurement 

Environmental  Protection  Agency 

PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States  etc.: 

Mississippi 
Air  quality  planning  purposes:  designation  of  areas: 

Michigan 
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\ 

Toxic  substances: 

1 

Federal  Housing  Commissioner—Office  of    ' 

28969 

Premanufachire  notices;  substantiation  of 
confidentiality  claims;  discontinuation  of  routine 
requests 

Assistant  Secretary  for  Housing 

PROPOSED  RULES                                                                ' 

Mortgage  and  loan  insurance  programs:            i 

NOTICES 

28967 

Mobile  home  loans;  increased  maximum  loan 

Environmental  statements;  availability,  etc: 

limits;  correction 

28993 

Agency  statements;  weekly  receipts 
Pesticide,  food,  and  feed  additive  petitions: 

Federal  Maritime  Commission                       | 

28994 

Zoecon  Corp.  et  al. 
Toxic  and  hazardous  substances  control: 

NOTICES                                                                        |. 
Casualty  and  nonperformance,  certificates:      ; 

28994 

Premanufacture  notices  receipts 

28998 

Black  Sea  Shipping  Co.  (2  documents) 

28996 

Premanufacttire  notification  requirements;  test 
marketing  exemption  applications 

Energy  and  environmental  statements;  availability, 
etc.: 

Water  pollution  control;  safe  drinking  water,  public 

28997 

Empresa  Lineas  Maritimas  Argentinas  (ELMA) 

systems  designations: 

and  Bottacchi.  S.A.  de  Navegacion  C.F.I.L 

28996 

Iowa 
Federal  Communications  Commission 

RULES 

(Bottacchi):  space  charter  agreement 
Federal  Prevailing  Rate  Advisory  Committee 

NOTICES 

Radio  services,  special: 

28998 

Annual  report;  availability                                  | 

28960 

Aeronautical  radionavigation  and  maritime 
mobile  services;  assignment  of  frequencies 

Federal  Deposit  Insurance  Corporation 

Federal  Reserve  System 

NOTICES 

Applications,  etc.: 

NOTICES 

28998 

Central  Bancshares,  Inc.,  et  aL 

29048, 

Meetings;  Sunshine  Act  (5  documents) 

28999 

First  Bancorp  of  Belleville.  Inc.,  et  al. 

29049 

28999 

First  National  Corp.  of  Jacksonville 
Bank  holding  companies;  proposed  de  novo 

Federal  Emergency  Management  Agency 

nonbank  activities: 

RULES 

28998 

AmeriCorp  et  al. 

Flood  elevation  determinations: 

29049 

Meetings;  Sunshine  Act  (2  documents) 

28937 

Arizona  et  al. 

28958 

California  et  al. 

Federal  Trade  Commission 

28952 

Connecticut  et  al. 

PROPOSED  RULES 

28947 

Illinois  et  al. 
Flood  insurance;  communities  eligible  for  sale: 

29182 

Premerger  notification  program;  paperwork 
reduction 

28932 

Alabama  et  al. 

NOTICES                                                                               i 

28934 

Arkansas  et  al. 

29050 

Meetings;  Sunshine  Act                                      j 

28936 

Arizona  et  al. 

Premerger  notification  waiting  periods;  early  j 
terminations: 

Federal  Energy  Regulatory  Commission 

29000 

Farris,  Louis  A. 

PROPOSED  RULES 

29000 

Gray,  Marjorie  S. 

Natural  gas  companies  (Natural  Gas  Act): 

29000 

Investors  Management  Corp. 

28966 

Fees  for  services  and  benefits  provided 

29001 

Kerr-McGee  Corp. 

producers;  extension  of  time 

29000 

Linn,  James  P. 

NOTICES 

29001 

WICOR,  Inc. 

Hearings,  etc.: 

28986 

Arkansas  Power  &  Light  Co.  (2  documents) 

Food  and  Drug  Administration 

28986 

Buckeye  Power.  Inc.,  et  al. 

RULES                                                                              ^ 

28986 

Clevelartd  Electric  Illuminating  Co. 

Animal  drugs,  feeds,  and  related  products:      ' 

28987 

Commercial  Pipeline  Co.,  Inc. 

28915 

Hygromycin  B;  correction 

28987 

Consolidated  Edison  Co.  of  New  York,  Inc. 

28914 

Tylosin  and  sulfamethazine 

28987 
28988 
28988 

Florida  Power  &  Light  Co. 
Gas  Co.  of  New  Mexico 
Gas  Gathering  Corp. 

29052 

PROPOSED  RULES 

Medical  devices:                                                 j 

Orthopedic  devices;  general  provisions  and! 

classification 

NOTICES                                                                                i 

28988 

Hartford  Electric  Light  Co. 

28989 

Mississippi  Power  Co. 

Drug  labeling:                                                      i 

28989 

New  England  Power  Co.  et  aL 

29002 

Over-the-counter  drug  monographs;  "exclusivity" 

28990 

New  England  Power  Pool 

pohcy  regarding  limitations  on  labeling 

28990 

Northern  States  Power  Co. 

terminology;  hearing                                       \ 

28990 

Northwest  Pipeline  Corp. 

Medical  devices:                                                 ' 

28991 

Pacific  Power  &  Light  Co. 

29004 

Coherent,  Inc.,  et  al.;  microsurgical  argon  laser 

28991 

Texas  Sea  Rim  Pipeline,  Inc. 

for  use  in  otology;  reclassification  petitions; 

28992 

Transcontinental  Gas  Pipe  Line  Corp. 

extension  of  time 

28992 

Wisconsin  Electric  Power  Co. 

29004 

Regulatory  agenda;  review  of  agency  rules 

- 

0 
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28909 


28966 


Food  and  Nutrition  Service 

RUlfS 

Child  nutrition  programs: 
School  lunch  program;  meat  alternates,  minimum 
required  equivalencies;  delayed  implementation 

PROPOSED  RULES 

Child  nutrition  programs: 
School  lunch  program;  meat  alternates,  minimum 
required  equivalencies;  cross  reference 


Food  Safety  and  Inspection  Service 

PROPOSED  RULES 

Meat  and  poultry  inspection: 
28966        Preparation  and  cleanup  time,  reimbursement; 
extension  of  time 


Generai  Services  Administration 

RULES 
Procurement,  GSA: 

Negotiation;  policies  and  procedures 
NOTICES 
Authority  delegations: 

Defense  Department  Secretary  (2  documents] 


28918 


29001, 
29002 


29016 

29017, 
29018 
28016 

29024 


29023 
29024 


29024 


Health  and  Human  Services  Department 

See  also  Food  and  Drug  Administration;  Health 
Resources  Administration;  Public  Health  Service; 
Refugee  Resettlement  Office;  Social  Security 
Administration. 
NOTICES 
2901 1     Agency  forms  submitted  to  OMB  for  review 

Health  Resources  Administration 

NOTICES 

Grants;  availability,  etc.: 

29005  State  health  planning  and  development  agencies; 
State  population  determinations 

Health  service  area  designations: 

29006  Population  determinations;  annual 

Housing  and  Urt>an  Development  Department 

See  Federal  Housing  Commissioner — Office  of 
Assistant  Secretary  for  Housing. 

Industrial  Economics  Bureau,  Commerce 
Department 

NOTICES 

28976     Motor-vehicle  manufacturers,  bona  fide  list 

interior  Department 

See  Land  Management  Bureau;  Minerals 
Management  Service;  National  Park  Service; 
Surface  Mining  Reclamation  and  Enforcement 
^Office. 

Internal  Revenue  Service 

RULES 

Income  taxes; 
28915         Corporations;  treatment  of  interests  as  stock  or 
indebtedness 

NOTICES 
29046     Privacy  Act;  systems  of  records 

international  Trade  Administration 

NOTICES 

Antidumping: 
28978         Bicycle  speedometers  from  Japan 


28916 


28971 
29012 
29012 

28906 
28964 


29013 


29152 


29178 


29202 


Interstate  Commerce  Commission 

NOTICES 
Motor  carriers: 

Compensated  intercorporate  hauling  operations: 

intent  to  engage  in 

Permanent  authority  applications  (2  documents) 

Permanent  authority  appUcations;  restrictions 
removals 

Three  Way  Corp.;  tariff  filing  requirements 
exemption 
Railroad  services  abandonment: 
Burlington  Northern  Railroad  Co.  (2  documents) 
Oregon  Short  Line  Railroad  Co. 

Justice  Department 

NOTICES 

Pollution  control;  consent  judgments: 
Rockingham  Poultry  Marketing  Cooperative 

L^bor  Department 

See  also  Employment  Standards  Administration: 

Occupational  Safety  and  Health  Administration; 

Pension  and  Welfare  Benefit  Programs  Office. 

RULES 

Contracts  covering  federally  financed  and  assisted 

construction,  etc.;  labor  standards  provisions: 

Overtime  pay  requirements  for  aircraft  pilots. 

etc,  (fire  fighting) 

L^nd  Management  Bureau 

PROPOSED  RULES 

Oil  and  gas  leasing: 

Competitive  tar  sand  leasing  program;  meeting 
NOTICES 
Environmental  statements;  availability,  etc.: 

Clear  Lake  Resource  Area,  Ukiah  District,  Calif.; 

preliminary  wilderness  recommendations 
Exchange  of  public  lands  for  private  land: 

Idaho 

Merit  Systems  Protection  Board 

RULES 

Practice  and  procedures: 

Hearings;  discovery  and  subpenas;  interim  rule 

and  request  for  comments 
PROPOSED  RULES 

Freedom  of  Information  and  Privacy  Acts; 
implementation 

Minerals  Management  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
Outer  Continental  Shelf;  Middle  Atlantic  States, 
oil  and  gas  lease  sale;  hearings 

Outer  Continental  Shelf: 
Central  and  Northern  California.  South  Atlantic. 
Lower  Cook  Inlet/Shelikof  Strait  and  Mid- 
Atlantic;  lease  sales  bidding  systems 
Central  and  Northern  California,  South  Atlantic 
Lower  Cook  Inlet/Shelikof  Strait  and  Mid- 
Athintic;  oil  and  gas  lease  sale 

National  Oceanic  and  AtmospiMric 
Administration 

RULES 

Fishery  conservation  and  management: 
Spiny  lobster.  Gulf  of  Mexico  and  South  Atlantic 
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PROPOSED  RULES 

Fishery  conservation  and  management: 
28971         Ocean  salmon  off  coasts  of  Calif..  Oreg..  and 
Wash. 

NOTICES 

Marine  mammal  permit  applications,  etc.: 
28982         South  Carolina  Wildlife  and  Marine  Resources 
Department 

National  Park  Service 

NOTICES 

Management  and  development  plans: 

29013  Upper  Frijoles  and  Back  Gate  Areas,  Bandelier 
National  Monument;  Sante  Fe,  Sandoval  and  Los 
Alamos  Counties,  N.  Mex.;  draft  development 
concept  plan  availability 

Oil  and  gas  plans  of  operation;  availability,  etc.: 

29014  Big  Cjrpress  NationaJ  Preserve.  Fla. 

National  Science  Foundation 

NOTICES 
Meetings: 
29034         Ocean  Sciences  Advisory  Committee 
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28984 


29035 
29035 

29035 


28917 
29025 


Navy  Department  ' 

NOTICES 

Privacy  Act;  systems  of  records 

Nuclear  Regulatory  Commission 

NOTICES 

Applications,  etc.: 

Baltimore  Gas  &  Electric  Co. 

Carolina  Power  &  Light  Co.  et  al. 
Reports;  availability,  etc.: 

Clinch  River  Breeder  Reactor  Plant,  Oak  Ridge, 

Tenn.;  site  suitability  report;  correction 

Occupational  Safety  and  Healtti  Administration 

RULES 

State  plans;  development,  enforcement,  etc.: 

Indiana;  correction 
NOTICES 

Health  ^nd  safety  standards;  voluntary  programs; 
implementation 


Pacific  Northwest  Electric  Power  and 
Conservation  Planning  Council 

NOTICES 

29036     Annual  report;  draft  availability 

Pension  and  Welfare  Benefit  Programs  Office 

NOTICES 

Employee  benefit  plans;  prohibited  transaction 
exemptions: 

29032  Anderson's  Employees  Profit  Sharing  Trust 

29033  Bell  System  Trust 

Personnel  Management  Office 

See  also  Federal  Prevailing  Rate  Advisory 
Committee. 
RULES 

Career  and  career-conditional  employment,  etc.: 
28905         Noncompetitive  appointment  of  former  overseas 

employees;  interim  rule  and  request  for 

comments 
Excepted  service: 
28901        Entire  executive  civil  service;  appointing 

authorities,  etc. 


29036 
29037 
29040 
29039 
29041 
29050 


29045 
29046 


29045 
29045 


29046 


PROPOSED  RULES 

Pay  administration: 
28962         Overtime  work;  computing  fractional  hou 

NOTICES 
29035     Agency  forms  submitted  to  OMB  for  revievy 

Meetings:  | 

29035         Federal  Employees  Pay  Council 


Postal  Service 

RULES  I 

Organization  and  administration:  j 

28918         Inspection  Service  authority;  rewards  fof 

information  and  services  concerning  postal 

offenses;  correction 


Public  Health  Service 

NOTICES 
29012     Privacy  Acts:  systems  of  records 


Refugee  Resettlement  Office  { 

NOTICES  I 

Grants;  availability,  etc.: 
29009         Refugee  business  development  and  business 
management;  technical  assistance  to  mutual 
assistance  associations 
29007        Refugee  job  development  and  placement 

programs:  demonstration  projects  to  effeqtively 
involve  community  and  corporate  business 
leadership  j 

Rural  Electrification  Administration  j 

NOTICES  i 

Environmental  statements;  availability,  etci 
28974         East  River  Electric  Power  Cooperative,  Inc. 


Securities  and  Exchange  Commission 

NOTICES 

Hearings,  etc.: 

Consolidated  Natural  Gas  Co.  et  al. 

Real  Estate  Associates  Limited  V  et  al. 

System  Fuels,  Inc.,  et  al. 

T.  Rowe  Price  Growth  Stock  Fund,  Inc..  et  al. 

Tax-Exempt  Money  Market  Fund,  Inc.      ^ 
Meetings;  Sunshine  Act  ' 

Self-regulatory  organizations;  proposed  rule 
changes:  j 

Chicago  Board  Options  Exchange,  Inc.     \ 

Options  Clearing  Corp.  ! 

Self-regulatory  organizations;  unlisted  trading 
privileges: 

Boston  Stock  Exchange,  Inc. 

Pacific  Stock  Exchange,  Inc. 


28974 


Small  Business  Administration 

NOTICES 

Applications,  etc: 
Texas  Commerce  Investment  Co. 

Social  Security  Administration 

See  Refugee  Resettlement  Office. 

Soil  Conservation  Servic* 

NOTICES 

Environmental  statements;  availability,  etc.; 
Ala-Tom  RC&D  Area,  Ala. 
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29014 
29015 


Surface  Mining  Reclamation  and  Enforcement 
Office 

NOTICES 

Abandoned  mine  land  reclamation  programs;  grant 
applications: 

Ohio 

Tennessee 


Tennessee  Valley  Authority 

NOTICES 
29050     Meetings;  Sunshine  Act 


28983 


Textile  Agreements  Implementation  Committee 

NOTICES 

Cotton,  wool,  or  man-made  textiles: 
Pakistan 


Treasury  Department 

See  also  Internal  Revenue  Service. 

NOTICES 
29047     Agency  forms  submitted  to  OMB  for  review 

Western  Area  Power  Administration 

NOTICES 

Power  rate  adjustments: 
28992         Pick-Sloan  Missouri  Basin  Program 
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TiUe  a— 

The  President 


Presidential  Documents 


Proclamation  4950  of  June  30,  1982 

National  NCO/Petty  Officer  Week,  1982 


(FR  Doc.  82-18203 
Filed  e-30-82;  4:26  pm] 
Billing  code  Sigs-Ol-M 


By  the  President  of  the  United  States  of  America 


A  Proclamation 


Time  has  not  altered  the  basic  duties  and  responsibilities  of  the  majority  of 
our  Armed  Forces  personnel  since  the  very  foundation  of  our  country  was  laid 
in  1776.  For  more  than  two  hundred  years,  the  American  men  and  women  who 
have  so  proudly  served — and  are  currentiy  serving — as  Noncommissioned 
Officers  and  Petty  Officers  have  been  regarded  as  the  backbone  of  the  Armed 
Forces  of  the  United  States. 

We  all  should  recognize  the  great  sacrifices  and  significant  contributions 
made  to  the  Nation  by  our  fellow  citizens  whose  traditional  role  of  service  to 
the  Nation  as  soldiers,  sailors,  airmen,  marines,  and  coast  guardsmen  is  older 
than  the  Nation  itself.  Their  spirit  and  devotion  to  duty  is  evident  in  the  long 
list  of  recipients  of  the  Medal  of  Honor  and  other  decorations  of  personal 
valor.  They  are  the  heart  of  our  Armed  Forces  which  sustain  our  freedom  and 
way  of  life.  The  duties  they  perform  in  accomplishing  their  mission  are  a 
necessary  and  permanent  part  of  this  country's  defense  mechanism.  Upon 
their  shoulders  lies  the  defense  of  our  Nation. 

By  House  Joint  Resolution  518,  the  Congress  has  designated  the  week  com- 
mencing with  the  fourth  Monday  in  June  1982,  as  "National  NCO/Petty  Officer 
Week." 

NOW,  THEREFORE.  I,  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  week  commencing  with  the  fourth  Monday  in 
June  1982  as  "National  NCO/Petty  Officer  Week."  I  call  on  all  Americans. 
State  and  local  officials  and  private  organizations  to  join  in  honoring  Noncom- 
missioned Officers  and  Petty  Officers  who  serve  and  have  served  our  Nation's 
defense  objectives  and  to  observe  this  week  with  appropriate  ceremonies  and 
activities. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  30th  day  of  June  in 
the  year  of  our  Lord  nineteen  hundred  and  eighty-two.  and  of  the  Independ- 
ence of  the  United  States  of  America  the  two  hundred  and  sixth. 
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Presidential  Documents 


Proclamation  4951  of  June  30,  1982 

National  Children's  Day,  1982 


IFR  Doc.  82-18204 
Filed  6-30-82:  4:27  pmj 
Billing  code  319S-01-M 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

As  the  inventors,  artists,  teachers,  farmers,  businessmen  and  women,  deci- 
sion-makers, and  leaders  of  tomorrow,  children  are  our  most  important 
resource. 

But  children  need  parental  love  and  guidance  to  reach  their  fullest  potential, 
and  they  function  most  successfully  when  parents  define  values,  set  goals,  and 
provide  stability  for  them. 

As  parents  fulfill  their  responsibility  to  love,  encourage,  and  guide  their 
children,  youngsters  have  the  opportunity  to  develop  the  self-esteem  and 
competence  that  equip  them  to  make  sound  decisions  when  they  become 
adults.  \ 

National  Children's  Day  provides  a  time  for  us  to  recognize  the  value,  vitahty, 
and  potential  of  our  young  people.  It  is  a  day  to  recommit  ourselves  to 
nurturing  our  youth  and  to  helping  them  achieve  a  healthy  and  happy  future. 
We  must  strive  to  encourage  our  children  to  take  advantage  of  opportunities 
for  positive  educational  experiences  and  training,  for  the  manner  in  which  our 
children  grow  and  learn  will  dramatically  affect  how  our  Nation  is  able  to 
meet  its  future  challenges. 

NOW,  THEREFORE,  I,  RONALD  REAGAN.  President  of  the  United  States,  in 
accordance  with  House  Joint  Resolution  191  (Public  Law  97-29).  do  hereby 
proclaim  August  8,  1982,  as  National  Children's  Day.  I  call  upon  the  people  of 
the  United  States  to  observe  this  day  with  appropriate  activities  in  their 
homes  and  communities. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  30th  day  of  June  in 
the  year  of  our  Lord  nineteen  hundred  and  eighty-two,  and  of  the  Independ- 
ence of  the  United  States  of  America  the  two  hundred  and  sixth. 
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Presidential  Documents 


Executive  Order  12369  of  June  30,  1982 

President's  Private  Sector  Survey  on  Cost  Control 
in  the  Federal  Government 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  laws  of  the 
United  States  of  America,  and  in  order  to  establish,  in  accordance  with  the 
provisions  of  the  Federal  Advisory  Committee  Act,  as  amended  (5  U.S.C.  App. 
I),  an  advisory  committee  to  study  cost  control  in  the  Federal  Government,  it 
is  hereby  ordered  as  follows: 

Section  1.  Establishment,  (a)  There  is  established  the  Executive  Committee  of 
the  President's  Private  Sector  Survey  on  Cost  Control  in  the  Federal  Govern- 
ment. The  Committee  shall  be  composed  of  not  more  than  150  members 
appointed  by  the  President  from  among  citizens  in  private  life. 

[b)  The  President  shall  designate  a  Chairman  from  among  the  members  of  the 
Committee. 

Sec.  2.  Functions,  (a)  The  Committee  shall  conduct  a  private  sector  survey  on 
cost  control  in  the  Federal  Government  and  shall  advise  the  President  and  the 
Secretary  of  Commerce,  and  other  Executive  agency  heads  with  respect  to 
improving  management  and  reducing  costs. 

(b)  The  Committee  shall  conduct  in-depth  reviews  of  the  operations  of  the 
Executive  agencies  as  a  basis  for  evaluating  potential  improvements  in  agency 
operations. 

(c)  In  fulfilling  its  functions  the  Committee  shall  consider  providing  recommen- 
dations in  the  following  areas: 

(1)  Opportunities  for  increased  efficiency  and  reduced  costs  in  the  Federal 
Government  that  can  be  reahzed  by  Executive  action  or  legislation; 

(2)  Areas  where  managerial  accountability  can  be  enhanced  and  administra- 
tive control  can  be  improved? 

(3)  Opportunities  for  managerial  improvements  over  both  the  short  and  long 
term; 

(4)  Specific  areas  where  further  study  can  be  justified  by  potential  savings: 
and 

(5)  Information  and  data  relating  to  governmental  expenditures,  indebtedness, 
and  persormel  management. 

Sec.  3.  Administration,  (a)  The  heads  of  Executive  agencies  shall,  to  the  extent 
permitted  by  law,  provide  to  the  Secretary  of  Commerce,  the  Committee  and 
its  staff  units  such  information,  including  that  relating  to  the  structure,  organi- 
zation, personnel  and  operations  of  the  Executive  agencies,  as  may  be  re- 
quired for  carrying  out  the  purposes  of  this  Order. 

(b)  Members  of  the  Committee  shall  serve  without  compensation. 

(c)  A  management  office  may  provide  overall  administrative  staff  support  to 
the  Committee,  guide  the  day-to-day  operations  of  the  Survey  and  provide 
liaison  with  the  Executive  Office  of  the  President;  separate  unit  staffs  may  be 
utilized  to  provide  such  staff  support  as  is  necessary  to  accompHsh  reviews  of 
individual  agencies. 

(d)  The  Secretary  of  Commerce  shall,  to  the  extent  permitted  by  law  and 
subject  to  the  availability  of  funds,  provide  the  Committee  with  such  informa- 
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tion,  administrative  services,  facilities,  staff  and  other  su|)port  services  it  may 
require. 


(e)  The  Committee  is  to  be  funded,  staffed  and  equipped,  to  the  extent 
practicable  and  permitted  by  law,  by  the  private  sector  without  cost  to  the 
Federal  Government.  To  accomplish  this  objective,  it  is  expected  that  the 
Secretary  of  Commerce  will  engage  in  a  joint  project,  with  a  nonprofit 
organization,  pursuant  to  Section  1  of  Public  Law  91-412  (15  U.S.C.  1525),  for 
the  purpose  of  providing  staff  support  to  the  Committee  as  described  in 
Section  3(c). 

Sec.  4.  General  Provisions,  (a)  Notwithstanding  the  provisions  of  any  other 
Executive  order,  the  responsibilities  of  the  President  under  the  Federal  Advi- 
sory Committee  Act,  as  amended,  except  that  of  reporting  annually  to  the 
Congress,  which  are  applicable  to  the  Committee  established  by  this  Order, 
shall  be  performed  by  the  Secretary  of  Commerce  in  accordance  with  guide- 
lines and  procedures  established  by  the  Administrator  of  General  Services. 

(b)  In  accordance  with  the  Federal  Advisory  Committee  Act,  as  amended,  the 
Committee  shall  terminate  on  December  31,  1982,  unless  sooner  extended. 
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(FR  Doc.  82-18205 
Filed  e-30-«2:  4:28  pm] 
Billing  code  3195-01-M 


THE  WHITE  HOUSE. 
June  30,  1982. 
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Rules  and  Regulations 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are   keyed   to  and  codified   in 
the  Code  of  Federal  Regulations,  which  is 
publisfied  under  50  titles  pursuant  to  44 
use.    1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  SuperinterxJent  of  Documents. 
Prices  of  new  t>ooks  are  listed  in  the 
first   FEDERAL  REGISTER   issue  of  each 
month. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  213 

Excepted  Service 

agency:  Office  of  Personnel 

Management. 

ACTION:  Final  rule;  technical 

amendment. 

summary:  The  Office  of  Personnel 
Management  (OPM)  is  issuing  a 
technical  amendment  to  correct  an 
administrative  oversight  in  its 
regulations  which  inadvertently 
J,  removed  from  Title  5  of  the  Code  of 
Federal  Regulations  (5  CFR)  certain 
excepted  appointing  authorities 
established  by  OPM  under  Schedule  A, 
B,  and  C  of  the  Excepted  Service.  The 
amendment  to  5  CFR  Part  213  which 
appeared  in  the  Federal  Register  of  April 
3, 1981,  (46  FR  20146-20148)  was 
intended  to  remove  only  those 
appointing  authorities  granted  to 
specific  agencies  under  Schedule  A,  B, 
and  C.  However,  the  regulations  also 
removed  excepted  appointing 
authorities  available  to  the  Entire 
Executive  Civil  Service  under  Schedule 
A  and  B.  Provisions  concerning 
publication  of  notices  regarding  the 
specific  single-agency  appointing 
authorities  which  were  discussed  in  the 
Supplementary  Information  on  April  3, 
1981,  were  also  omitted  from  the 
regulations.  This  amendment  restores 
the  authorities  that  are  available  for  use 
by  all  agencies  to  Part  213  and  adds 
provisions  for  publication  of  notices  of 
specific  single-agency  authorities 
established  or  revoked.  The  amendment 
also  restates  the  waiver  of  proposed 
rulemaking  procedures  and  the  30-day 
delay  in  effectiveness  in  the  case  of 
establishment,  amendment,  or 
revocation  of  Schedule  A,  B,  or  C 
excepted  appointing  authorities 


speciHcally  applicable  to  a  single 

agency. 

EFFECTIVE  DATE:  July  2, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  Bohling,  202-632-6000. 

SUPPLEMENTARY  INFORMATION:  Excepted 

appointing  authorities  established  solely 
for  use  by  one  speciHc  agency  do  not 
meet  the  standard  of  general 
applicability  prescribed  by  the  Federal 
Register  Act  for  regulations  published  in 
either  the  Federal  Register  or  the  Code 
of  Federal  Regulations.  Frequent 
changes  to  these  excepted  appointing 
authorities  make  regulations  published 
annually  in  5  CFR  out  of  date  almost 
immediately.  Therefore,  final  regulations 
published  April  3, 1981,  provided  that 
excepted  authorities  approved  by  the 
Director  of  the  Office  of  Personnel 
Management  solely  for  use  by  a  specific 
agency  would  be  published  only  as 
notices  in  the  Federal  Register  and 
would  not  be  incorporated  in  5  CFR.  The 
Supplementary  Information  to  those 
regulations  stated  that  notice  of 
authorities  established  and  revoked 
would  be  published  monthly  and  that  a 
consolidated  notice  of  all  authorities, 
current  as  of  June  30,  would  be 
published  annually.  These  publication 
requirements  were  omitted  from  the 
April  3, 1981,  regulations,  but  are 
reflected  in  the  revised  regulations. 

A  different  situation  exists  with 
respect  to  excepted  appointing 
authorities  in  Schedules  A,  B,  and  C 
which  are  available  for  use  by  all 
agencies.  (These  authorities  appear 
under  the  headings  "Entire  Executive 
Civil  Service"  in  Schedules  A,  B,  and  C 
and  "Temporary  Organizations"  in 
Schedule  A.)  Because  these  authorities 
have  general  applicability,  that  is,  they 
are  available  for  use  by  all  agencies, 
their  publication  as  regulations  in  the 
Federal  Register  and  their  incorporation 
in  5  CFR  are  appropriate.  And,  because 
establishment,  revocation,  or 
amendment  of  these  authorities  is 
usually  proposed  by  OPM  or  by  only 
one  agency  and  does  not  involve  direct 
participation  by  all  affected  agencies, 
the  comment  and  delay  provisions  of  5 
U.S.C.  553  are  also  appropriate.  For 
these  reasons,  the  final  regulations  of 
April  3, 1981,  spoke  of  "individual 
appointing  authorities"  and  did  not 
remove  the  general  appointing  authority 
in  Schedule  C  §  213.3302  from  5  CFR. 
The  regulations  did,  however,  remove 
Schedule  A  §§  213.3102  and  213.3199 


and  Schedule  B  §  213.3202.  The  revised 
regulations  correct  this  omission. 
Establishment,  revocation,  and 
amendment  of  any  authority  in  these 
generally  appHcable  sections  will 
continue  to  be  accomplished  through 
rulemaking  procedures  and  will  be 
published  in  5  CFR. 

The  revised  regulations  also  reflect  a 
change  in  the  numbering  system 
designating  Schedule  C  excepted 
appointing  authorities.  The  regulations 
will  now  permit  OPM  to  assign  each 
such  authority  either  a  number  between 
§§  213.3302  and  213.3399  or  other 
appropriate  number,  because  numbers 
used  in  the  automated  control  system 
for  single-agency  Schedule  C  authorities 
are  more  readily  recognizable  to 
agencies. 

Provisions  of  the  Administrative 
Procedure  Act,  codified  in  section  553  of 
title  5,  United  States  Code,  require  that 
notice  of  proposed  rulemaking  be 
published  and  comments  solicited  for 
any  change  to  regulations,  and  further 
require  that  final  regulations  be 
published  30  days  before  they  may 
become  effective.  In  issuing  the  final 
regulations  of  April  3, 1981,  which 
removed  agency  excepted  appointing 
authorities  from  5  CFR,  the  Director 
found  that  neither  the  comment  period 
nor  the  delay  in  effectiveness  ser\'es  any 
practical  purpose  in  the  case  of  specific 
single-agency  appointing  authorities. 
The  reasons  for  this  determination  were 
discussed  both  in  those  final  regulations 
and  in  proposed  regulations  issued 
December  23, 1980,  (45  FR  84808). 
However,  as  these  discussions  did  not 
specifically  cite  the  legal  authority  for 
the  determination,  the  waiver  is  restated 
here  to  clarify  how  actions  regarding 
single-agency  authorities  meet  the 
criteria  for  waiver  contained  in  5  U.S.C. 

Pursuant  to  sections  553(b)(B)  and 
553(d)(3)  of  title  5,  United  States  Code, 
the  Director  finds  that  good  cause  exists 
to  waive  the  general  notice  of  proposed 
rulemaking  and  to  make  this  amendment 
effective  in  less  than  30  days.  The 
regulation  is  being  made  elective 
immediately  because  it  does  not  change 
the  substance  of  the  regulations  issued 
April  3, 1981,  but  merely  updates  and 
clarifies  these  regulations  and  corrects 
technical  omissions.  The  Director  further 
finds  that  good  cause  exists  to  waive  the 
general  notice  of  proposed  rulemaking 
and  the  30-day  delay  in  effectiveness  for 
all  regulations  which  establish,  amend. 
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or  revoke  Schedule  A,  B,  or  C  excepted 
appointing  authorities  applicable  to  a 
single  agency.  Because  all  such 
regulations  are  negotiated  with,  and 
usually  requested  by.  the  affected 
agency,  the  required  comments  are 
obtained  and  adequate  time  to 
implement  the  regulation  is  provided 
during  the  negotiation  process. 

EO 12291.  Federal  Regulation 

OPM  has  determined  that  this  is  not  a 
major  rule  as  defined  under  Section  1(b) 
of  E.0. 12291.  Federal  Regulation. 

Regulatory  Flexibility  Act 

I  certify  that  this  regulation  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  it  affects  only  the  procedures 
used  to  publicize  excepted  service 
appointing  authorities.  It  does  not  affect 
the  nature  or  number  of  Federal  jobs 
filled  in  the  excepted  service. 

List  of  Subjects  in  5  CFR  Part  213 

Government  employees. 
OfHce  of  Personnel  Management. 
Donald  J.  Devine, 

Director. 

PART  213— EXCEPTED  SERVICE 

Accordingly,  the  U.S.  Office  of 
Personnel  Management  is  correcting  5 
CFR  Part  213  by  adding  S9  213.103. 
213.3102.  213.3199,  and  213.3202.  and  by 
revising  §  213.3301  to  read  as  follows: 

§213.103    Put>tication  of  excepted 
appointing  authorities  In  Schedules  A,  B, 
andC. 

(a)  Schedule  A,  B,  and  C  appointing 
authorities  available  for  use  by  all 
agencies  shall  be  published  as 
regulations  in  the  Federal  Register  and 
the  Code  of  Federal  Regulations.  These 
authorities  shall  also  be  pubhshed  in  the 
Federal  Personnel  Manual. 

(b)  Establishment  and  revocation  of 
Schedule  A,  B.  and  C  appointing 
authorities  applicable  to  a  single  agency 
shall  be  published  monthly  in  the 
Notices  section  of  the  Federal  Register. 

(c)  A  consolidated  listing  of  all 
Schedule  A,  B,  and  C  authorities  current 
as  of  June  30  of  each  year,  with  assigned 
authority  numbers,  shall  be  published 
annually  as  a  notice  in  the  Federal 
Register. 


§213.3102    Entire  executiv*  civH  service. 

(a)  Positions  of  Chaplain  and 
Chaplain's  Assistant. 

(b)  Cooks,  except  at  fixed  locations 
such  as  hospitals,  quarantine  stations, 
and  penal  institutions. 


(c)  Positions  to  which  appointments 
are  made  by  the  President  without 
confirmation  by  the  Senate. 

(d)  Attorneys. 

(e)  Law  clerk  trainee  positions. 
Appointments  under  this  paragraph 
shall  be  confined  to  graduates  of 
recognized  law  schools  or  persons 
having  equivalent  experience  and  shall 
be  for  periods  not  to  exceed  14  months 
pending  admission  to  the  bar.  No  person 
shall  be  given  more  than  one 
appointment  under  this  paragraph. 
However,  an  appointment  which  was 
initially  made  for  less  than  14  months 
may  be  extended  for  not  to  exceed  14 
months  in  total  duration. 

(f)  Chinese,  Japanese,  and  Hindu 
interpreters. 

(g)  Any  nontemporary  position  the 
duties  of  which  are  part-time  or 
intermittent  in  which  the  appointee  will 
receive  compensation  during  his/her 
service  year  that  aggregates  not  more 
than  40  percent  of  the  annual  salary  rate 
for  the  first  step  of  grade  GS-3.  This 
limitation  on  compensation  includes  any 
premium  pay  such  as  for  overtime,  night. 
Sunday,  or  holiday  work.  It  does  not, 
however,  include  any  mandatory  within- 
grade  salary  increases  to  which  the 
employee  becomes  entitled  subsequent 
to  appointment  under  this  authority. 
Appointments  under  this  authority  may 
not  be  for  temporary  project 
employment. 

(h)  Positions  in  Federal  mental 
institutions  when  filled  by  persons  who 
have  been  patients  of  such  institutions 
and  have  been  discharged  and  are 
certified  by  an  appropriate  medical 
authority  thereof  as  recovered 
sufficiently  to  be  regularly  employed  but 
it  is  believed  desirable  and  in  the 
interest  of  the  persons  and  the 
institution  that  they  be  employed  at  the 
institution. 

(i)  Subject  to  prior  approval  of  OPM, 
positions  requiring  temporary,  part-time, 
or  intermittent  employment  in  wage 
board  type  occupations  (i.e.,  positions 
excluded  from  Classification  Act 
coverage  by  section  202(7)  of  the  Act)  on 
construction  or  repair  work,  where  the 
activity  is  carried  on  in  localities  where 
examination  coverage  for  the  positions 
has  not  been  provided  and  where 
because  of  employment  conditions  there 
is  a  shortage  of  available  candidates  for 
the  positions.  Appointments  under  this 
paragraph  shall  not  extend  beyond  1 
year  and  the  employment  thereunder 
shall  not  exceed  180  working  days  a 
year.  Seasonal  employments  of  a 
recurring  nature  are  not  authorized 
under  this  paragraph. 

(j)  [Reserved] 

(k)  Positions  without  compensation 
provided  appointments  thereto  meet  the 


requirements  of  applicable  laws  relating 
to  compensation. 

(1)  Positions  requiring  the  temporary 
or  intermittent  employment  of 
professional,  scientific,  or  technical 
experts  for  consultation  purposes, 

(m)  Nonsupervisory  positions  of 
custodial  laborer  (levels  1,  2,  and  3)  and 
general  laborer  (levels  2  and  3)  in. field 
estabhshments  outside  central  office 
and  regional  office,  cities  of  OPM  where 
examination  coverage  has  not  been 
provided  for  the  positions,  as  follows: 

(1)  For  temporary,  intermittent,  or 
seasonal  employment  (exclusive  of 
positions  covered  by  paragraph  (1)  of 
this  section)  not  to  exceed  180  working 
days  a  year  in  the  Departments  of 
Agriculture,  Commerce,  Interior,  and 
Energy,  in  the  Federal  Aviation 
Administration,  and  in  the  International 
Boundary  and  Water  Commission:  or 

(2)  When  it  is  specifically  held  by 
OPM  that  this  authority  is  applicable  for 
employment  in  localities  that  are  , 
isolated  with  respect  to  labor  supply 
and  where  there  is  a  shortage  of 
available  candidates  for  the  positions. 

(n)  Any  local  physician,  surgeon,  or 
dentist  employed  under  contract  or  on  a 
part-time  or  fee  basis. 

(o)  Positions  of  a  scientific, 
professional,  or  analytical  nature  when 
filled  by  bona  fide  members  of  the 
faculty  of  an  accredited  college  or 
university  who  have  special 
qualifications  for  the  positions  to  which 
appointed.  Employment  under  this 
provision  shall  not  exceed  130  working 
days  a  year. 

(p)  Positions  of  a  scientific, 
professional  or  analytical  nature  when 
filled  by  bona  fide  graduate  students  at 
accredited  colleges  or  uniiersitiep 
provided  that  the  work  performed  for 
the  agency  is  to  be  used  by  the  student 
as  a  basis  for  completing  certain 
academic  requirements  toward  a 
graduate  degree.  Appointments  under 
this  authority  may  not  exceed  1  year, 
but  may  be  extended  for  additional 
period(8)  not  to  exceed  1  year  as  long  as 
the  conditions  for  appointment  continue 
to  be  met.  The  appointment  of  anf> 
individual  under  this  authority  shall 
terminate  upon  the  individual's 
completion  of  requirements  for  the 
graduate  degree.  '■ 

(q)  Positions  at  grade  GS-7  and  below 
when  appointees  are  to  assist  scientific, 
professional,  or  technical  employees. 
Persons  employed  under  this  provision 
shall  be:  (1)  Bona  fide  high  school 
science  or  mathematics  teachers  or  (2) 
bona  fide  students  at  high  school$  or 
accredited  colleges  or  universities  who 
are  pursuing  courses  related  to  thb  field 
in  which  employed.  The  appointment  of 
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any  individual  under  this  authority  shall 
terminate  upon  the  individual's  ceasing 
to  be  enrolled  in  a  qualifying 
educational  program  or  to  be  employed 
as  a  teacher.  No  person  shall  be 
employed  under  this  provision  in  (i) 
positions  of  a  routine  clerical  type  or  (ii) 
in  excess  of  1040  working  hours  a  year 
except  that  the  1040  working-hours-a- 
year  limitation  shall  not  apply  to 
positions  at  grade  GS-4  and  below 
which  are  estabhshed  in  connection 
with  associate  degree  cooperative 
education  programs.  Students  enrolled 
in  bachelor's  degree  cooperative 
education  programs  as  defined  in 
§  213.3202(a)  shall  not  be  employed 
under  this  provision.  Appointments 
under  this  authority  may  be  made  only 
to  positions  for  which  qualification 
standards  established  under  Part  302  of 
this  chapter  are  consistent  with  the 
education  and  experience  standards 
established  for  comparable  positions  in 
the  competitive  service.  Appointments 
under  this  authority  may  not  be  used  to 
extend  the  service  limits  contained  in 
"^ny  other  appointing  authority. 
(rHs)  [Reservedl 

(t)  Positions  when  filled  by  mentally 
retarded  persons  in  accordance  with 
written  agreements  executed  between 
an  agency  and  the  OPM.  Provisions  to 
be  included  in  such  agreements  are 
specified  in  the  Federal  Personnel 
Manual.  Upon  completion  of  2  years  of 
satisfactory  service  under  this  authority, 
the  employee  may  qualify  for  conversion 
to  competitive  status  under  the 
provisions  of  Executive  Order  12125  and 
implementing  regulations  issued  by  the 
Office. 

(u)  Positions  when  filled  by  severely 
physically  handicapped  persons  who:  (1) 
Under  a  temporary  appointment  have 
demonstrated  their  ability  to  perform 
the  duties  satisfactorily:  or  (2)  have  been 
certified  by  counselors  of  State 
vocational  rehabilitation  agencies  or  the 
Veterans  Administration  as  likely  to 
succeed  in  the  performance  of  the 
duties.  Upon  completion  of  2  years  of 
satisfactory  service  under  this  authority, 
the  employee  may  qualify  for  conversion 
to  competitive  status  under  the 
provisions  of  Executive  Order  12125  and 
implementing  regulations  issued  by  the 
Office. 

(v)  Between  May  13  and  September  30 
only,  temporary  Summer  Aid  positions 
the  duties  of  which  involve  work  of  a 
routine  nature  not  regularly  covered 
under  the  General  Schedule  requiring  no 
specific  knowledge  or  skills,  when  filled 
by  youths,  either  (1)  appointed  under 
economic  needs  standards  prescribed 
by  the  Office  of  Personnel  Management 
or  (2)  who  are  mentally  retarded  or 
severely  physically  handicapped. 


Youths  may  not  be  appointed  unless 
they  have  reached  their  16th  birthday. 
This  paragraph  shall  apply  only  to 
positions  for  which  pay  is  fixed  at  the 
highest  Federal  minimum  wage  rate 
established  by  the  Fair  Labor  Standards 
Act  of  1938,  as  amended. 

(w)  Part-time  or  intermittent  positions 
the  duties  of  which  involve  routine  work 
up  to  and  including  the  GS-4  level  of 
difficulty  or  equivalent  under  the 
Federal  Wage  System,  when  filled  by 
bona  fide  students  appointed  under  the 
Stay-in-School  Program.  Students  may 
be  appointed  if  they  need  the  earnings 
from  this  employment  to  continue  in 
school  or  if  they  are  mentally  retarded 
or  severely  physically  handicapped, 
provided  that  the  following  conditions 
are  met: 

(1)  Appointees  are  enrolled  in  or 
accepted  for  eru-ollment  as  a  resident 
student  in  a  secondary  school  (or  other 
appropriate  school  for  mentally  retarded 
students)  or  an  institution  of  higher 
learning  not  above  the  baccalaureate 
level,  accredited  by  a  recognized 
accrediting  body; 

(2)  Employment  does  not  exceed  20 
hours  in  any  calendar  week  except  that 
students  may  work  full-time  whenever 
their  school  is  officially  closed  and 
during  any  school  vacation  period: 

(3)  While  employed,  appointees 
continue  to  maintain  an  acceptable 
school  standing,  although  they  need  not 
attend  school  during  the  summer; 

(4)  Appointees  meet  the  economic 
criteria  prescribed  by  the  Office  of 
Personnel  Management,  except  that  this 
requirement  does  not  apply  to  mentally 
retarded  or  severely  physically 
handicapped  students;  and 

(5)  Salaries  are  fixed  by  the  agency 
head  at  a  level  commensurate  with  the 
duties  assigned  and  the  expected  level 
of  performance. 

Appointments  under  this  authority  may 
not  extend  beyond  1  year.  However, 
such  appointments  may  be  made  for 
additional  periods  of  not  to  exceed  1 
year,  each,  if  the  conditions  for  initial 
appointment  are  still  met.  Student  may 
not  be  appointed  under  this  authority 
unless  they  have  reached  their  16th 
birthday.  No  new  appointments  may  be 
made  between  May  13  and  August  31, 
inclusive. 

(x)  Positions  for  which  a  local 
recniiting  shortage  exists  when  filled  by 
inmates  of  Federal,  District  of  CoHImbia 
and  State  (inchiding  the  Commonwealth 
of  Puerto  Rico,  the  Virgin  Islands,  Guam. 
American  Samoa,  and  the  Trust 
Territory  of  the  Pacific  Islands)  penal 
and  correctional  institutions  under 
wori(-Telease  programs  authorized  by 
the  Prisoner  Rehabilitation  Act  of  1965, 


the  District  of  Columbia  Work  Release 
Act,  or  under  work-release  programs 
authorized  by  the  States.  Initial 
appointments  under  the  authority  may 
not  exceed  1  year.  An  initial 
appointment  may  be  extended  for  one  or 
more  periods  not  to  exceed  1  additional 
year  each  upon  a  finding  that  the  inmate 
is  still  in  a  work-release  status  and  that 
a  local  recruiting  shortage  still  exists. 
No  person  may  serve  under  this 
authority  longer  than  1-year  beyond  the 
date  of  that  person's  release  from 
custody. 

(y)  Positions  at  grade  GS-2  and  below 
for  summer  employment  as  defined  in 
i  213.3101(d).  of  assistants  to  scientific, 
professional,  and  technical  employees, 
when  filled  by  finalists  in  national 
science  contests. 

(z)  Not  to  exceed  30  positions  of 
assistants  to  top-level  Federal  officials 
when  filled  by  persons  designated  by 
the  President  as  White  House  Fellows. 

(aa)  Scientific  and  professional 
research  associate  positions  at  GS-11 
and  above  when  filled  on  a  temporary 
basis  by  persons  having  a  doctoral 
degree  in  an  appropriate  field  of  study 
for  research  activities  of  mutual  interest 
to  appointees  and  their  agencies. 
Appointments  are  limited  to  persons 
referred  by  the  National  Research 
Council  under  its  post-doctoral  research 
associate  program  and  may  be  made 
initially  for  1  year  only.  An  agency  may 
extend  an  appointment  made  under  this 
authority  for  up  to  1  additional  year 
when  the  program  committee  at  the 
laboratory  concerned  determines  that 
extension  will  benefit  both  the  associate 
and  the  laboratory. 

(bb)  Positions  when  filled  by  aliens  in 
the  absence  of  qualified  citizens. 
Appointments  under  this  authority  are 
subject  to  prior  approval  of  the  Office 
except  when  the  authority  is  specifically 
included  in  a  delegated  examining 
agreement  with  the  Office. 

(cc)  Positions  at  GS-15  and  below 
when  filled  by  persons  identified  as 
Interchange  Executives  by  the 
President's  Commission  on  Personnel   - 
Interchange.  Appointments  made  under 
this  authority  may  not  extend  beyond  2 
years. 

(dd)-(ee)  (Reserved] 

(ff)  Not  to  exceed  24  positions  when 
filled  in  accordance  with  an  agreement 
between  OPM  and  the  Department  of 
Justice  by  persons  in  programs 
administered  by  the  Attorney  General  of 
the  United  States  under  Pub.  L.  91-452 
and  related  statutes.  A  person  appointed 
under  this  authority  may  continue  to  be 
employed  under  it  after  he  ceases  to  be 
in  a  qualifying  program  only  as  long  as 
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he  remains  in  the  same  agency  without  a 
break  in  service. 

(gg]  [Reserved] 

(hh)  Positions  as  needed  not  in  excess 
of  GS-13,  whose  incumbents  will 
implement  the  Young  Adult 
Conservation  Corps  program  and  are  to 
be  paid  out  of  funds  allocated  under  title 
VIII  of  the  Comprehensive  Employment 
and  Training  Act  of  1973,  as  amended, 
or  other  appropriated  funds  receiving 
direct  benefits.  Employment  imder  this 
authority  is  not  to  exceed  September  30, 
1982. 

(ii]  Positions  of  Presidential  Intern, 
GS-9  and  11,  in  the  Presidential 
Management  Intern  program.  Initial 
appointments  must  be  made  at  the  GS-0 
level.  No  one  may  serve  under  this 
authority  for  more  than  2  years.  Upon 
completion  of  2  years  of  satisfactory 
service  under  this  authority,  the 
employee  may  qualify  for  conversion  to 
competitive  appointment  under  the 
provisions  of  Executive  Order  12008,  in 
accordance  with  requirements  published 
in  the  Federal  Personnel  Manual. 
Recommendation  for  conversion  may  be 
submitted  within  90  days  before 
completion  of  the  service  requirement, 
and  conversion  will  be  effective  on  the 
date  the  service  requirement  is  met. 
Except  for  the  requirement  concerning 
competitive  selection  from  a  register, 
appointments  under  this  paragraph  are 
subject  to  all  the  requirements  and 
conditions  governing  career-conditional 
appointment  including  investigation  by 
OPM  to  establish  an  appointee's 
qualifications  and  suitability. 

(jj)  Legal  intern  positions. 
Appointments  under  this  paragraph 
shall  be  confined  to  bona  fide  students 
at  recognized  law  schools  who  are 
candidates  for  J.D.  or  LLB.  degrees. 
Appointments  under  this  authority  may 
not  exceed  1  year,  but  may  be  extended 
for  additional  period(8)  not  to  exceed  1 
year  as  long  as  the  conditions  for 
appointment  continue  to  be  met.  The 
appointment  of  any  individual  under 
this  authority  shall  terminate  upon  the 
individual's  graduation  from  law  school. 

(kk]  [Reserved] 

(11)  Positions  as  needed  of  readers  for 
blind  employees,  interpreters  for  deaf 
employees  and  personal  assistants  for 
handicapped  employees,  filled  on  a  full 
time,  part-time,  or  intermittent  basis. 

S  213J199    Temporary  organizations. 

(a)  Positions  at  GS-15  and  below  on 
the  staffs  of  temporary  boards  and 
commissions  which  are  established  by 
law  or  Executive  order  for  specified 
periods  not  to  exceed  4  years  to  perform 
specific  projects.  A  temporary  board  or 
commission  originally  established  for 
less  than  4  years  and  subsequently 


extended  may  continue  to  fill  its  staff 
positions  under  this  authority  as  long  as 
its  total  life,  including  extension(s),  does 
not  exceed  4  years.  No  board  or 
commission  may  use  this  authority  for 
more  than  4  years  to  make  appointments 
and  position  changes  unless  prior 
approval  of  the  Office  is  obtained. 

(b)  Positions  at  GS-15  and  below  on 
the  staffs  of  temporary  organizations 
established  within  continuing  agencies 
when  all  of  the  following  conditions  are 
met: 

(1)  The  temporary  organization  is 
established  by  an  authority  outside  the 
agency,  usually  by  law  or  Executive 
order, 

(2)  The  temporary  organization  is 
established  for  an  initial  period  of  4 
years  or  less  and,  if  subsequently 
extended,  its  total  life  including 
extension(s)  will  not  exceed  4  years; 

(3)  The  work  to  be  performed  by  the 
temporary  organization  is  outside  the 
agency's  continuing  responsibilities;  and 

(4)  'The  positions  filled  under  this 
authority  are  those  for  which  other 
staffing  resources  or  authorities  are  not 
available  within  the  agency. 

An  agency  may  use  this  authority  to  fill 
positions  in  organizations  which  do  not 
meet  all  of  the  above  conditions  or  to 
make  appointments  and  position 
changes  in  a  single  organization  during  a 
period  longer  than  4  years  only  with 
prior  approval  of  the  Office. 


§213.3202    Entir*  axacutiva  dvH  servico. 

The  provisions  established  under 
paragraphs  (a)  through  (i)  of  this  section 
are  authorized  under  provisions  of  E.O. 
12015  and  support  career-related  work- 
study  programs.  OPM's  requirements 
relating  to  appointment  under 
paragraphs  (a)  through  (i)  will  be 
pubhshed  in  the  Federal  Personnel 
Manual.  Further,  appointments  under 
paragraphs  (a)  through  (i)  are  subject  to 
all  the  requirements  and  conditions 
governing  career  or  career-conditional 
appointments,  including  investigation  by 
OPM  to  establish  an  appointee's 
qualifications  and  suitability. 
Appointments  of  participants  may  be 
converted  to  career  or  career- 
conditional  at  any  time  within  a  120-day 
period  afier  satisfactory  completion  of  a 
career-related  work-study  program. 

(a)  Student  positions  established  in 
conneotion  with  a  bachelor's  degree 
cooperative  education  program  which 
provide  for  a  formally  arranged 
schedule  of  attendance  at  an  institution 
of  higher  learning  combined  with  at 
least  26  weeks,  or  1040  hours,  of  study- 
related  work  in  a  Federal  agency.  The 
periods  of  work  and  study  together  must 


satisfy  requirements  for  a  bachelor's 
degree  and  must  provide  the  experience 
necessary  for  a  career  or  career- 
conditional  appointment  to      \ 
administrative,  professional  or  technical 
positions  in  the  Federal  career  3ervice 
upon  the  student's  graduation. 

(b)  Student  positions  established  in 
support  of  cooperative  education 
programs  for  graduate  students  which 
provide  for  scheduled  periods  qf 
attendance  at  a  graduate  schoo< 
combined  with  at  least  16  weeks  or  640 
hours  of  study-related  work  in  a  Federal 
agency.  The  periods  of  work  and  study 
must  satisfy  requirements  for  the 
graduate  degree  and  provide  experience 
necessary  for  career  or  career- 
conditional  appointment  in  the  Federal 
career  service  upon  the  studentis 
graduation. 

(c)  Student  positions  estabUshed  in  - 
connection  with  associate  degree 
cooperative  education  programs  which 
provide  for  formally  arranged  schedules 
of  attendance  at  a  recognized  2-year 
educational  institution  combined  with  at 
least  26  weeks  or  1040  hours  of  study- 
related  work  in  a  Federal  agency.  The 
periods  of  work  and  study  together  must 
satisfy  the  requirements  for  graduation 
and  must  provide  the  experience 
necessary  for  career  or  career- 
conditional  appointment  in  selected 
occupations  in  the  Federal  career 
service  upon  the  student's  graduation. 

(d)  Student  positions  established  in 
connection  with  the  Harry  S  Truman 
Foundation  Scholarship  Program  under 
the  provisions  of  Pub.  L  93-842  to  permit 
scheduled  periods  of  attendance  at 
institutions  of  higher  education 
combined  with  at  least  26  weeks  or  1040 
hours  of  study-related  work  in  a  Federal 
agency.  The  periods  of  work  and  study 
must  satisfy  recfuirements  of  programs 
established  by  agreement  between  the 
Harry  S  Truman  Scholarship  Foundation 
and  the  employing  agency  and  provide 
the  experience  necessary  for  career  or 
career-conditional  appointment  in  the 
Federal  career  service  upon  the 
student's  graduation. 

(e)  Positions  at  shipyards,  air  rework 
facilities  and  other  major  industrial 
activities  in  the  Department  of  the  Navy 
which  prepare  students  at  the  high 
school  level,  upon  satisfactory 
completion  of  a  cooperative  education 
program  of  at  least  1,040  hours  for 
employment  in  preapprentice  positions 
or  in  helper  positions  at  the  WG-5  level 
as  pipefitters,  marine  machinist,  inside 
machinist,  welder,  sheet  metal 
mechanic,  and  such  other  occupations 
where  the  journeyman  level  is  WG-9  or 
above  as  the  Associate  Director, 
Staffing  Group,  shall  have  approved, 
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provided  that:  (1)  Not  more  than  25 
percent  of  the  positions  in  covered 
occupafions  will  be  filled  annually  at 
any  single  installation  through  this 
conversion  authority,  and  (2)  the 
maximum  time  during  which  any 
student  will  be  employed  in  the  program 
is  18  months,  and  (3)  except  for 
conditions  specified  in  this  authority, 
students  will  be  subject  to  instructions 
governing  all  other  high  school 
vocational  education  students  in 
cooperative  education  programs,  and  (4) 
any  student  who  completes  a  program 
without  a  diploma  must  have  an 
authenticated  certificate  from  the  school 
indicating  satisfactory  completion  in 
his/her  personnel  folder. 

(f)  Positions  under  the  Federal  Junior 
Fellowship  Program,  a  career-related 
work-study  program  covered  under  the 
provisions  of  E.0. 12015. 

(g)  Positions  with  the  Social  Security 
Administration,  Department  of  Health 
and  Human  Services,  in  a  2-year  pilot, 
career-related  work-study  program 
under  the  provisions  of  E.0. 12015  for 
students  employed  under  the  Stay-in- 
School  Program.  Under  this  program,  the 
number  of  annual  conversions  to 
competitive  service  entry  level  clerk- 
typist,  clerk-stenographer,  other  general 
clerical  positions,  and  technician 
positions  related  to  computer  science 
and  the  graphic  arts  are  limited  to  not 
more  than  10  percent  of  the  positions 
filled  in  thes6  occupations  by  the  agency 
annually. 

(h)-(i)  [Reserved] 

(j)  Special  executive  development 
positions  established  in  connection  with 
Senior  Executive  Service  candidate 
development  programs  which  have  been 
approved  by  OPM.  A  Federal  agency 
may  make  new  appointments  under  this 
authority  for  any  period  of  employment 
not  exceeding  3  years  for  one  individual. 

(k)  Positions  at  grades  GS-15  and 
below  when  filled  by  individuals  who: 
(1)  are  placed  at  a  severe  disadvantage 
in  obtaining  employment  because  of  a 
psychiatric  disability  evidenced  by 
hospitalization  or  outpatient  treatment 
and  have  had  a  significant  period  of 
substantially  disrupted  employment 
because  of  the  disbility;  and  (2)  are 
certified  to  a  specific  position  by  a  State 
vocational  rehabilitation  counselor  or  a 
Veterans  Administration  counseling 
psychologist  (or  psychiatrist)  who 
indicates  that  they  meet  the  severe 
disadvantage  criteria  stated  above,  that 
they  are  capable  of  functioning  in  the 
positions  to  which  they  will  be 
appointed,  and  that  any  residual 
disability  is  not  job  related.  Employment 
of  any  individual  under  this  authority 


may  not  exceed  2  years  following  each 
significant  period  of  mental  illness. 


§  213.3301     Positions  of  a  confidential  or 
policy-determining  character. 

Upon  specific  authorization  by  OPM. 
or  under  the  terms  of  an  agreement  with 
OPM,  agencies  may  make 
appointements  under  this  section  to 
positions  in  grades  GS-15  and  below 
which  are  pohcy-determining  or  which 
involve  a  close  and  confidential  working 
relationship  with  the  head  of  an  agency 
or  other  key  appointed  officials. 
Positions  filled  under  the  authority  are 
excepted  from  the  competitive  service 
and  constitute  Schedide  C.  Each  position 
authorized  imder  this  section  will  be 
assigned  a  number  from  213.3302  to 
213.3399,  or  other  appropriate  number,  to 
be  used  by  the  appointing  agency  in 
recording  appointments  made  under  that 
authorization. 
***** 

(5  U.S.C.  3301,  3302;  EO  10577.  3  CFR  1954- 
1958  Comp.,  p.  218) 
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5  CFR  Parts  315  and  316 

Noncompetitive  Appointment  of 
Certain  Former  Overseas  Employees 

agency:  Office  of  Personnel 

Management. 

ACTION:  Interim  regulations  with 
comments  invited  for  final  rulemaking. 

SUMMARY:  These  interim  regulations 
implement  Executive  Order  12362. 
Overseas  Employment,  which  permits 
noncompetitive  appointment  of  certain 
former  overseas  employees  to 
competitive  civil  service  positions  in  the 
United  States.  The  interim  regulations 
define  eligibility  for  appointment  under 
this  order  and  prescribe  the  conditions 
under  which  eligibles  may  be  appointed. 
date:  Effective  Date:  July  2. 1982.  and 
until  final  regulations  are  issued. 
Comment  Date:  Written  comments  will 
be  considered  if  received  no  later  than 
September  30. 1982. 

ADDRESS:  Send  or  deliver  written 
comments  to  Assistant  Director  for 
Policy  Analysis  and  Development. 
Staffing  Group,  Office  of  Personnel 
Management.  1900  E  Street.  NW..  Room 
6526.  Washington.  D.C.  20415. 
FOR  FURTHER  INFORMATION  CONTACT 
Ed  McHugh,  (202)  632-6817. 
SUPPLEMENTARY  INFORMATION:  On  May 

12. 1982.  the  President  issued  Executive 
Order  12362  on  overseas  employment. 
The  Order  allows  spouses  and  certain 
other  dependents  of  military  personnel 


and  Federal  civilian  employees  who 
work  in  local  hire  jobs  at  U.S.  military 
bases  and  embassies  overseas  to  qualify 
for  direct  appointments  in  the 
competitive  civil  service  when  they 
return  to  the  United  States. 

This  Executive  Order  is  designed  to 
overcome  the  growing  reluctance  of  U.S. 
Government  employees  and  military 
personnel  to  accept  overseas 
assignments  because  of  the  lack  of 
career  employment  opportunkies  for 
their  spouses.  A  July,  1980  survey  of 
overseas  Federal  agencies  and 
employees  surfaced  this  problem  as  a 
matter  of  great  concern  within  the 
foreign  affairs  and  military  communities. 
During  congressional  consideration  of 
the  Foreign  Service  Act  of  1980.  the 
Office  of  Personnel  Management  was 
asked  to  review  policies  affecting 
federally-employed  spouses  and 
dependents  of  overseas  U.S. 
Government  military  and  civilian 
personnel  in  order  to  provide  them  with 
an  equitable  opportunity  to  earn  career 
status. 

Employment  opportunities  for  military 
and  civilian  dependents  overseas  are 
generally  confined  to  embassies  or 
military  bases,  because  most  foreign 
governments  restrict  private  sector 
employment  to  local  citizens.  Positions 
available  to  military  and  civilian 
dependents  within  U.S.  activities  are 
usually  non-permanent,  low-grade  Jobs 
which  though  similar  to  Stateside  career 
positions  in  terms  of  job  qualification 
and  classification  requirements,  do  not 
provide  civil  service  status.  Thus 
dependents  who  are  rotated  back  to  the 
United  States  after  working  for  several 
years  in  overseas  positions,  have  been 
unable  to  use  their  overseas  service  to 
obtain  a  career  civil  service 
appointment.  There  would  be  no  need 
for  direct  appointment  eligibility  if  more 
overseas  positions  were  filled  through 
career  civil  service  appointments,  but 
for  a  variety  of  reasons  this  is  not 
possible.  Many  of  the  dependents  serve 
in  "local  national"  jobs  which  under 
treaty  would  normally  be  filled  by 
residents  of  the  host  country,  but  are 
temporarily  given  back  to  the  United 
States  specifically  for  the  employment  of 
dependents.  These  jobs  would  probably 
be  lost  to  the  U.S.  if  an  attempt  were 
made  to  fill  them  under  career 
appointments.  Use  of  career 
appointments  for  filling  local  hire 
positions  in  the  overseas  area  would 
also  necessitate  an  expansion  of 
personnel  staff  to  deal  with  the  more 
complex  examining  system  required  and 
could  increase  costs  for  various 
relocation  and  cost  of  living  allowances 
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not  now  provided  to  non-career 
employees. 

The  Executive  Order  provides  that 
eligible  dependents  who  accumulate  24 
months  of  service  in  a  local  hire 
overseas  position(s)  after  January  1. 
1980,  and  meet  certain  other 
requirements,  can  receive  direct  civil 
service  appointments  to  positions  for 
which  they  qualify  in  the  United  States. 

Because  of  the  retroactive  feature  of 
the  Order  providing  eligibility  to  former 
overseas  employees  who  accumulated 
24  months  of  service  after  January  1. 
1980.  the  Director  of  the  Office  of 
Personnel  Management  finds  that, 
pursuant  to  section  553  of  title  5  of  the 
United  States  Code,  good  cause  exists  to 
waive  the  general  notice  of  proposed 
rulemaking  and  to  make  this  amendment 
effective  in  less  than  30  days.  This  will 
enable  eiigibles  to  be  appointed 
immediately  and  will  avoid  hardship 
which  would  otherwise  occur. 

E.0. 12291     Federal  Regulation 

OPM  has  determined  that  this  is  not  a 
major  rule  as  defined  under  Section  1(b) 
of  E.0. 12291,  Federal  Regulation. 

Regulatory  Flexibility  Act 

I  certify  that  this  regulation  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  it  only  a^ects  Federal 
employees. 

List  of  Subjects  in  5  CFR  Parts  315  and 
316 

Government  employees. 
U.S.  Office  of  Personnel  Management 
Donald }.  Devine, 
Director. 

Accordingly,  the  Office  of  Personnel 
Management  is  amending  Parts  315  and 
316  of  Title  5,  Code  of  Federal 
Regulations,  as  follows: 

PART  315— CAREER  AND  CAREER- 
CONDITIONAL  EMPLOYMENT 

1.  In  subpart  F,  §  315.608  is  added  to 
read  as  follows: 

9  31  S.6M    Noncomp«titiv«  appointment  of 
certain  former  overseas  employees. 

(a]  An  agency  in  the  executive  branch 
may  appoint  noncompetitively  to  a 
competitive  service  position  within  the 
United  States  a  United  States  citizen 
who: 

(1)  Accumulated  24  months  of 
overseas  service  in  an  appropriated 
fund  po8ition(s]  under  a  local  hire 
appointment(8)  after  January  1, 1980, 
within  a  ten-year  period  fitim  the  date  of 
initial  appointment; 


(2)  Received  a  satisfactory  or  better 
performance  rating  for  such  overseas 
service; 

(3)  Is  currently  a  family  member  of  a 
civilian  employee  or  of  a  member  of  a 
imiformed  service  (the  civilian  or 
uniformed  sponsor]  who  was  officially 
assigned  to  the  overseas  area,  and  was 
in  this  status  while  serving  in  the 
overseas  position(8); 

(4)  Accompanied  the  civilian  or 
uniformed  sponsor  on  official 
assignment  to  the  overseas  post  of  duty 
while  serving  in  the  overseas  position(s); 

(5)  Exercises  eligibility  for 
noncompetitive  appointment  within  two 
years  of  returning  to  the  United  States 
from  the  overseas  tour  of  duty  during 
which  he  or  she  acquired  eligibility;  and 

(6)  Meets  all  qualification 
requirements  for  the  position  in  the 
United  States  for  which  he  or  she  is 
applying. 

(b)  Definitions 

"Accompanied  the  civilian  or 
uniformed  sponsor  on  official 
assignment  to  an  overseas  post  of  duty" 
means  a  family  member  physically 
residing  with  a  member  of  a  uniformed 
service  or  Federal  civilian  employee 
officially  assigned  to  the  overseas  area 
while  serving  in  the  overseas  position  or 
positions. 

"Family  member"  means  spouses  and 
unmarried  children  (under  23  years  of 
age)  of  a  member  of  a  uniformed  service 
or  Federal  civilian  employee  officially 
assigned  to  the  overseas  area. 

"Federal  civilian  employee"  means 
employees  of  the  executive,  judicial,  and 
legislative  branches  of  the  Government 
of  the  United  States  who  are  officially 
assigned  to  the  overseas  area  and  serve 
in  appropriated  fund  positions. 

"Local  hire"  appointments  are 
overseas  limited  appointments, 
excepted  appointments  under  Schedule 
A  9  213.3106(b)(6),  an  "American  Family 
Member"  or  "Part-time-Intermittent- 
Temporary"  appointment  in  U.S. 
diplomatic  establishments,  or  any  other 
nonpermanent  appointment  in  the 
competitive  or  excepted  service,  so 
designated  by  the  Office  of  Personnel 
Management  in  the  Federal  Personnel 
Manual,  which  is  made  from  applicants 
residing  in  the  overseas  area. 

"Member  of  a  uniformed  service" 
means  personnel  of  the  Armed  Forces 
(including  the  Coast  Guard],  the 
commissioned  corps  of  the  Public  Health 
Service,  and  the  commissioned  corps  of 
the  National  Oceanic  and  Atmospheric 
Administration  officially  assigned  to  the 
overseas  area. 

"Overseas  area"  means  duty  locations 
outside  the  50  States  of  the  United 
States,  the  District  of  Columbia,  Guam. 
Puerto  Rico  and  the  Virgin  Islands. 


"United  States"  means  the  50  States, 
the  District  of  Columbia.  Guam,  Puerto 
Rico  and  the  Virgin  Islands. 

(c)  Condition^  (1)  OPM  shall  publish 
in  the  Federal  Personnel  Manual, 
uniform  local  hit-e  procedures  for 
assuring  merit  selection  of  eligible 
overseas  employees  as  well  as  \ 
procedures  for  assuring  that  eligible 
employees  have  fully  satisfactory  or 
better  performance  ratings  for  their 
overseas  service. 

(2)  Any  law.  Executive  order  or 
regulation  that  disqualifies  an  applicant 
for  appointment  also  disqualifies  an 
applicant  for  appointment  under  this 
section.  j 

(d)  Tenure  of  Appointment  A  person 
appointed  under  this  section  becomes  a 
career-conditional  employee. 

(e)  Acquisitiop  of  Competitive  Status 
A  person  appointed  under  this  section 
acquires  competitive  status 
automatically  upon  completion  of 
probation. 


PART  316— TEMPORARY  AND  TERM 
EMPLOYMENT 

2.  In  Subpart  G,  §  316.302(c)(3)  is 
revised  to  read  as  follows: 

§  316.302    Selec4on  of  term  employees. 

(c)***  ! 

(3)  A  person  eligible  for  career  or 
career-conditional  appointment  under 
§§  315.601,  315.605,  315.606  or  §  315.608 
of  this  chapter,  i  , 

*    .    *    i*    •        ' 

3.  In  Subpart  D,  §  318.402(b)(2)  is 
revised  to  read  as  follows; 

§316.402    Auttiorltiee  for  temporary 
appointments.    | 

(b)  *  *  *  • 

(2)  A  person  eligible  for  career  or 
career-conditiohal  appointment  under 
§§  315.601,  315.605.  315.606.  315.607  or 

§  315.608  of  this  chapter 

***** 

(E.0. 12362) 

|FR  Doc.  82-18070  Filed  7.1-82:  8:45  am) 

eiu.iNO  cooc  uais-oi-M 


MERIT  SYSTEMS  PROTECTION 
BOARD 

5  CFR  Pan  1201 

Practice*  and  Procadurta;  Interim 
Rula 

aoency:  Merit  Systems  Protection 
Board. 

ACTION:  Interim  regulation;  request  for 
comment.    ' 
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summary:  This  regulation  amends  the 
procedures  of  the  Merit  Systems 
Protection  Board  with  respect  to 
discovery  and  subpenas.  This  action 
provides  a  simplified  procedure  for 
discovery  as  an  aid  to  parties  in 
preparing  their  cases  for  hearing. 

DATES:  Effective  July  2. 1982.  Comments 
should  be  submitted  in  writing  on  or 
before  August  2, 1982. 

ADDRESS:  Comments  should  be 
submitted  in  writing  and  addressed  to 
Robert  E.  Taylor,  Secretary,  Merit 
Systems  Protection  Board,  c/o  Legal 
Publications  Division,  5205  Leesburg 
Pike.  Suite  1404.  Falls  Church.  VA  22041. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  J.  Stanislav,  (202)  653-8900. 

SUPPLEMENTARY  INFORMATION:  This 
amendment  makes  it  clear  that  parties 
are  expected  to  cooperate  with  each 
other  voluntarily  to  produce  relevant 
documents  and  to  make  witnesses 
available  without  the  need  to  resort  to 
orders  or  subpenas.  The  amendment 
also  establishes  a  time  frame  for 
discovery. 

Subpart  B — Hearing  Procedures  for 
Appellate  Cases. 

Discovery 

§  1201.71.  Statement  of  purpose. 

This  paragraph  has  been  revised  to 
more  clearly  state  the  purpose  of 
discovery  and  to  make  clear  that  the 
parties  are  expected  to  proceed  without 
Board  intervention. 

§  1201.72.  Explanation  and  scope. 

Paragraph  (a)  has  been  revised  to 
distinguish  discovery  from  the  hearing 
and  to  make  clear  that  relevant 
information  not  otherwise  provided  may 
be  obtained  from  another  person  and/or 
party. 

Paragraph  (b)  has  been  revised  to 
clarify  the  scope  of  discovery  by 
requiring  that  the  information  sought 
must  reasonably  appear  to  lead  to 
admissible  evidence. 

Paragraph  (c)  has  been  added  to 
identify  acceptable  discovery  methods. 

§1201.73.  Procedures  governing 
discovery. 

This  section  has  been  retitled  and  has 
been  completely  revised. 

Paragraph  (a)  sets  forth  the 
procedures  for  obtaining  discovery  from 
a  party. 

Paragraph  (b)  sets  forth  the 
procedures  for  obtaining  discovery  from 
ft  nonparty  and  describes  what  is 
required  to  obtain  the  Board's  approval, 
if  necessary,  to  seek  discovery  of 
nonparties. 


Paragraph  (c)  describes  what  is 
expected  in  response  to  discovery 
requests  and  what  the  requesting  party 
may  do  in  the  event  of  a  failure  or 
refusal  to  respond. 

Paragraph  (d)  sets  forth  time  limits  for 
initiating  and  completing  discovery. 

§  1201.74.  Orders  for  discovery. 

This  section  has  been  retitled  and  has 
been  completely  revised. 

Paragraph  (a)  requires  that  motions 
for  orders  compelling  discovery  or  for 
appearance  of  nonparties  must  be 
submitted  to  the  presiding  o^icial. 

Paragraph  (b)  describes  the  content  of 
an  order  compelling  discovery. 

§1201.75.  Taking  of  depositions. 

This  section  has  been  revised  to  allow 
depositions  to  be  taken  before  any 
person  designated  by  the  Board. 

Subpenas 

§  1201.81.  Motions  for  subpenas. 

Paragraph  (b)  has  been  revised  to 
delete  unnecessary  information  and/or 
requirements  and  paragraphs  (c)  and  (d) 
are  removed. 

§  1201.82.  Motions  to  quash. 

This  section  has  been  revised  to 
delete  unnecessary  information  and/or 
requirements. 

§  1201.83.  Service. 

This  section  has  been  revised  to 
delete  redundant  information. 

§  1201.84.  Return  of  service. 

This  section  has  been  revised  to 
conform  with  current  practice. 

§  1201.85.  Enforcement. 

This  section  has  been  revised  to  make 
it  clear  that  requests  for  enforcement  are 
to  be  directed  to  the  presiding  official. 

Regulatory  Flexibility  Act 

The  Chairman,  Merit  Systems 
Protection  Board,  certifies  that  the  Board 
is  not  required  to  prepare  an  initial  or 
final  regulatory  analysis  of  this 
proposed  rule,  pursuant  to  section  603  or 
604  of  the  Regulatory  Flexibility  Act. 
because  of  his  determination  that  this 
rule  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  including  small 
business,  small  organizational  units,  and 
small  governmental  jurisdictions. 

List  of  Subjects  in  5  CFR  Part  1201 

Administrative  practice  and 
procedure,  civil  rights,  government 
employees. 

Accordingly,  the  Merit  Systems 
Protection  Board  amends  5  CFR  by 
revising  Part  1201,  Subpart  B,  as  follows: 


PART  1201— PRACTICES  AND 
PROCEDURES 

Discovery 

1.  Section  1201.71  is  revised  to  read  as 
follows: 

9  1201.71    Statement  of  purpoee. 

Proceedings  before  the  Board  shall  be 
conducted  as  expeditiously  as  possible 
with  due  regard  to  the  rights  of  the 
parties.  Discovery  is  designed  to  enable 
a  party  to  obtain  relevant  information 
needed  for  presentation  of  the  party's 
case.  These  regulations  are  intended  to 
provide  a  simple  method  of  discovery. 
They  will  be  interpreted  and  applied  so 
as  to  avoid  delay  and  to  facilitate 
adjudication  of  die  case.  The  parties  are 
expected  to  initiate  and  complete 
needed  discovery  with  a  minimum  of 
Board  intervention. 

2.  Section  1201.72,  paragraphs  (a)  and 
(b)  are  revised  and  a  new  paragraph  (c) 
added  to  read  as  follows: 

§  1201.72.    Explanation  and  scope. 

(a)  Explanation:  Discovery  is  the 
process  apart  from  the  hearing  whereby 
a  party  may  obtain  relevant  information 
from  another  person,  including  a  party, 
which  has  not  otherwise  been  provided. 
Relevant  information  means  evidence 
having  any  tendency  to  make  the 
existence  of  any  fact  that  is  of 
consequence  to  the  determination  of  the 
action  more  probable  or  less  probable 
than  it  would  be  without  the  evidence. 
This  information  is  obtained  for  the 
purpose  of  assisting  the  parties  in 
developing,  preparing,  and  presenting 
their  cases.  The  Federal  Rules  of  Civil 
Procedure  may  be  used  as  a  general 
guide  for  discovery  practices  in 
proceedings  before  the  Board  where 
appropriate  except  as  to  matters 
sepcifically  covered  by  these 
regulations.  The  federal  rules  shall  be 
interpreted  as  instructive  rather  than 
controlling  in  any  event. 

(b)  Scope:  Any  person  may  be 
examined  pursuant  to  §  1201.72(c) 
regarding  any  nonprivileged  matter 
which  is  relevant  to  the  issue  under 
appeal  including  the  existence, 
description,  nature,  custody,  condition, 
and  location  of  documents  or  other 
tangible  things  and  the  identity  and 
location  of  persons  having  knowledge  of 
relevant  facts.  The  information  sought 
must  appear  reasonably  calculated  to 
lead  to  the  discovery  of  admissible 
evidence. 

(c)  Methods:  Discovery  may  be 
obtained  by  one  or  more  of  the  methods 
provided  under  the  Federal  Rules  of 
Civil  Procedure,  including:  written 
interrogatories,  depositions,  production  , 
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of  documents  or  things  for  inspection  or 
copying,  and  requests  for  admission 
addressed  to  parties. 

3.  Section  1201.73  is  relitled  and 
revised  to  read  as  follows: 

§  1201.73.    Procedures  governing 
discovery. 

(a)  Discovery  from  a  party  or  a 
nonparty  federal  agency.  A  party 
seeking  discovery  from  another  party  or 
from  a  federal  agency  not  a  party  shall 
initiate  the  process  by  serving  a  request 
for  discovery  on  the  other  party  or  the 
nonparty  agency.  The  request  for 
discovery  shall — 

(1)  State  the  time  limit  for  responding, 
as  prescribed  in  §  1201.73(d)  and 

(2)  In  the  case  of  a  request  for 
deposition  of  a  party  or  an  employee  of 
a  federal  agency  (i)  shall  specify  the 
time  and  place  of  the  taking  of  the 
deposition  and  (ii)  shall  also  be  served 
on  the  person  to  be  deposed. 

When  a  request  for  discovery  is 
directed  to  an  officer  or  employee  of  a 
federal  agency,  the  agency  shall  make 
the  officer  or  employee  available  on 
official  time  for  the  purpose  of 
responding  to  the  request  and  shall 
assist  the  ofTicer  or  employee  as 
necessary  in  providing  relevant 
information  that  is  available  to  the 
agency.  For  purposes  of  discovery  under 
these  regulations,  a  party  includes  an 
intervenor. 

(b)  Discovery  from  a  nonparty.  Parties 
are  encouraged  to  attempt  to  obtain 
voluntary  discovery  from  nonparties 
whenever  possible.  A  party  seeking 
discovery  from  a  nonparty  may  initiate 
the  process  by  serving  a  request  for 
discovery  on  that  party.  Absent  such  a 
request  or  upon  failure  to  obtain 
voluntary  cooperation,  discovery  from  a 
nonparty  may  be  initiated  by  a  written 
motion  directed  to  the  presiding  ofndal, 
showing  the  relevance,  scope  and 
materiality  of  the  particular  information 
sought,  and  in  the  case  of  a  deposition, 
the  date,  time,  and  place  of  the  proposed 
deposition.  A  ruling  on  the  motion  will 
be  issued  by  an  authorized  official  of  the 
Board  and  served  on  the  moving  party 
accompanied  by  a  subpena  directed  to 
the  individual  or  entity  from  which 
discovery  is  sought  and  specifying  the 
manner  and  time  limit  for  compliance.  It 
shall  be  the  responsibility  of  the  moving 
party  to  serve  or  arrange  for  service  of  a 
Board-approved  discovery  request  and 
subpena  on  the  individual  or  entity. 

(c)  Responses  to  discovery  requests. 
(1)  A  party,  or  a  federal  agency  which 

is  not  a  party,  shall  answer  a  discovery 
request  within  the  time  provided  by 
S  1201.73(d)(2)  of  these  regulations 
either  by  furnishing  to  the  requesting 
party  the  information  or  testimony 


requested  or  agreeing  to  make 
deponents  available  to  testify  within  a 
reasonable  time  or  by  stating  an 
objection  to  the  particular  request  and 
the  reasons  for  objection. 
.    (2)  Upon  the  failure  or  refusal  of  a 
party  to  respond  in  full  to  a  discovery 
request,  or  a  nonparty  to  respond  in  full 
to  Board-approved  discovery,  the 
requesting  party  may  file  with  the 
presiding  official  a  motion  to  compel. 
The  motion  shall  be  accompanied  by: 

(i)  A  copy  of  the  original  request 
served  on  the  other  party  and  a 
statement  showing  the  relevancy  and 
materiality  of  the  information  sought. 

(ii)  A  copy  of  the  objections  to 
discovery  or.  where  appropriate,  a 
verified  statement  that  no  response  has 
been  received. 

(d)  Time  limits. 

(1)  Requests  or  motions  for  discovery 
shall  be  initiated  within  30  days  after 
the  date  the  petition  for  appeal  was 
filed. 

(2)  A  party  or  nonparty  shall  respond 
to  a  discovery  request  within  15  days 
after  filing  of  the  request  or  order  of  the 
Board.  Deposition  witnesses  shall  give 
their  testimony  at  the  time  and  place 
stated  in  the  notice  of  deposition  taking 
or  in  the  subpena. 

(3)  Motions  to  depose  nonparties 
(along  with  a  request  for  a  subpena) 
shall  be  submitted  to  the  presiding 
official  within  the  time  limits  set  forth  in 
paragraph  (d)(1)  above  or  as  otherwise 
directed. 

(4)  Motions  for  an  order  compelling 
discovery  shall  be  filed  with  the 
presiding  official  within  7  days  of  Bling 
of  objections  or  within  5  days  of  the 
expiration  of  the  time  limits  for  response 
when  no  response  is  received. 

(5)  Discovery  shall  be  completed  by 
the  time  designated  by  the  presiding 
official  but  no  later  than  65  days  of  the 
filing  of  the  appeal.  A  later  date  may  be 
set  by  the  presiding  offlcial  after  due 
consideration  of  the  particular  situation 
including  the  dates  set  for  hearing  and 
closing  of  the  case  record. 

(8)  The  time  limits  prescribed  in  this 
section  may  be  altered  by  the  presiding 
official  for  good  cause. 

4.  Section  1201.74  is  retitled  and 
revised  to  read  as  follows: 

91201.74    Order*  for  discovery. 

(a)  Motion  for  an  Order  Compelling 
Discovery.  Motions  for  order* 
compelling  discovery  and  motions  for 
appearance  of  nonparties  shall  be 
submitted  to  the  presiding  official  as  set 
forth  at  section  1201.73  (c)(2)  and  (dK4) 
above. 

(b)  Content  of  Order.  Any  order 
issued  may  include,  where  appropriate: 


(1)  Provision  for  notice  to  the  person 
to  be  deposed  as  to  the  time  and  place 
of  such  deposition; 

(2)  Such  conditions  or  limitations 
concerning  the  ^conduct  or  scope  of  the 
proceedings  or  the  subject  matter  as 
may  be  necessary  to  prevent  undue 
delay  or  to  protect  any  party  Or 
deponent  from  undue  expense, 
embarrassment  or  oppression; 

(3)  Limitations  upon  the  time  for 
conducting  depositions,  answering 
written  interrogatories,  or  producing 
documentary  evidence;  and 

(4)  Other  restrictions  upon  the 
discovery  process  as  determined  by  the 
presiding  official. 

5.  Section  1201.75  is  retitled  and 
revised  to  read  as  follows:      , 

§  1201.75.    Taking  of  depositions. 

Depositions  may  be  taken  before  any 
person  not  interested  in  the  outcome  of 
the  proceedings  who  is  authorized  by 
law  to  administer  oaths. 

Subpenas 

6.  Section  1201.81(b)  is  revised  to  read 
as  follows:       > 

§  1 20 1 .8 1 .    MotI  9ns  for  subpenas. 

*         *         *         *         * 

(b)  Form.  Motions  for  subpenas  shall 
be  submitted  ii^  writing  to  the  presiding 
official  and  shadl  specify  with 
particularity  the  books,  papers,  or 
testimony  desired  and  shall  be 
supported  by  a  showing  of  general 
relevance  and  reasonable  scope  and  a 
statement  of  the  facts  expected  to  be 
proven  thereby. 

7.  Section  1201.82  is  revised  to  read  as 
follows:  ' 

§  1201.82.    Motion  to  quash. 

Any  person  against  whom  a  subpena 
is  directed  may  file  a  motion  to  quash  or 
limit  the  subpena  setting  forth  the 
reasons  why  the  subpena  should  not  be 
complied  with  or  why  it  should  be 
limited  in  scope.  This  motion  shall  be 
filed  with  the  presiding  official. 

8.  Section  1201.83  is  revised  to  read  as 
follows: 

§1201.83.    Service. 

Service  of  subpena  may  be  made  by  a 
United  States  Marshal  or  Deputy 
Marshal  or  by  any  person  who  is  over  18 
years  of  age. 

0.  Section  1201.84  is  revised  to  read  as 
follows: 


91201.84.    Return  Of  I 

When  service  of  subpena  is  effected 
by  a  person  other  than  a  United  States 
Marshal  or  Deputy  Marshal,  that  person 
shall  certify  on  the  return  of  service  that 
service  was  made  either  (1)  In  person, 
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(2)  by  registered  or  certified  mail,  or  (3) 
by  delivery  to  a  responsible  person 
(named)  at  the  residence  or  place  of 
business  (as  appropriate)  of  the  person 
to  be  served,  and  that  the  prescribed 
fees  have  been  tendered  or  provided  for. 

10.  Section  1201.85  is  revised  to  read 
as  follows: 

$1201.85.    Enforcement 

In  the  case  of  contumacy  or  failure  to 
obey  a  subpena  issued,  the  Board, 
pursuant  to  5  U.S.C.  1205(c),  may  request 
enforcement  of  the  subpena  in  the 
appropriate  United  States  district  court. 
A  party  desiring  enforcement  may  apply 
to  the  presiding  ofticial  by  oral  or 
written  request  accompanied  by  a 
showing  of  contumacy  or  failure  to  obey 
a  subpena. 

Dated:  June  24. 1982. 
For  the  Board. 
Herbert  E.  Ellingwood, 

Chairman. 

(FR  Doc.  82-18033  Filed  7-1-82:  8:4S  ami 
mUNO  CODE  740(M)1-M 


DEPARTMENT  OF  AGRICULTURE 
Food  and  Nutrition  Service 
7  CFR  Part  210 

National  School  Lunch  Program;  Meat 
Alternate  Equivalencies 

agency:  Food  and  Nutrition  Service. 

USDA. 

action:  Notice  of  Delay  of 

Implementation  Date. 

summary:  This  notice  announces  a 
delay  in  implementation  of  the  meat 
alternate  equivalencies  for  cooked  dry 
beans  or  peas  and  eggs  published  on 
May  16, 1980  (45  FR  32502).  The 
Department  recently  proposed  (47  FR 
28106:  June  29, 1982)  that  these 
equivalencies  be  returned  to  their  lower 
pre-May  1980  levels.  The  proposal  was 
prompted  by  reports  from  schools  and 
manufacturers  experiencing  difficulties 
meeting  the  larger  equivalencies.  To 
provide  for  an  adequate  comment  period 
on  the  proposal,  the  Department  is 
delaying  the  July  1. 1962,  implementation 
date  until  comments  are  analyzed  and 
the  proposed  rulemaking  process  is 
complete. 

date:  The  implementation  date  is 
delayed  until  further  notice. 

POR  FURTHER  INFORMATION  CONTACT 

Cynthia  H.  Ford,  Branch  Chief,  Room 
602.  Technical  Assistance  Branch. 
Nutrition  and  Technical  Services 
Division,  F'bod  and  Nutrition  Service, 


USDA,  Alexandria.  Virginia  22302,  or  by 
telephone:  703-756-3556. 

SUPPLEMENTARY  INFORMATION:  As 

required  by  the  National  School  Lunch 
Act.  the  Department  has  established 
minimum  nutritional  requirements  for 
lunches  served  in  the  National  School 
Lunch  Program  (NSLP).  One  of  the  four 
lunch  components  is  the  meat/meat 
alternate  component.  Schools  may  serve 
cooked  dry  beans  or  peas  and  eggs  to 
satisfy  the  meat/meat  alternate 
component. 

On  May  16, 1980,  a  fmal  rule  was 
published  (45  FR  32502)  which  increased 
the  equivalencies  (portion  sizes)  of 
cooked  dry  beans  or  peas  and  eggs. 
Those  schools  whose  suppliers  could 
not  quickly  comply  with  the  larger 
equivalencies  were  exempt  from  the  July 
1, 1980  implementation  date  for  one 
year.  Exemptions  were  later  extended  to 
July  1, 1982  (Notice  July  17, 1981;  46  FR 
37017).  As  the  July  1, 1982  deadline  drew 
near,  schools  and  food  manufacturers 
were  still  encountering  difficulties  in 
reformulating  their  products  to  comply 
with  the  larger  equivalencies.  Therefore, 
on  June  29, 1982,  a  proposal  was 
published  (47  FR  28106)  to  return  the 
equivalencies  for  cooked  dry  beans  or 
peas  and  eggs  to  their  pre-May  1980 
levels. 

To  provide  for  an  adequate  comment 
period  for  this  proposed  rule,  the 
Department  must  further  delay  the  July 
1, 1982  implementation  date  until 
comments  are  analyzed  and  this 
proposed  rulemaking  process  is 
complete.  Schools  and  institutions 
supplied  by  food  manufacturers  who  are 
unable  to  comply  with  the  May  1980 
equivalencies  may  consider  a  one-half 
cup  of  cooked  dry  beans  or  peas,  or  one 
large  egg,  as  providing  the  two  ounces  of 
the  meat/meat  alternate  lunch 
component  in  the  NSLP.  Adjustments 
shall  be  made  where  appropriate  for 
age/grade  groups  I,  II,  III,  and  V. 

List  of  subjects  in  7  CFR  Part  210— 
Food  assistance  programs,  National 
School  Lunch  Program,  Grant  programs, 
Social  programs.  Nutrition,  Children, 
Reporting  and  recordkeeping 
requirements.  Surplus  agricultural 
commodities. 

(Catalog  of  Federal  Domestic  Assistance  No. 
10.555)  (Sec.  9.  Pub.  L  79-388,  80  Stat  233.  (42 
U.S.C.  1758(a)) 

Samuel  |.  Comelius, 

Administrator  Food  and  Nutrition  Service. 

[FR  Doc  B2-17Sge  Filed  7-1-82: 8:4S  aiaj 
MUJNO  CODE  3410-30-M 


Animal  and  Plant  Health  Inspection 
Service 

[Docket  No.  82-322] 

7  CFR  Part  301 

Mediterranean  Fruit  Fly 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Interim  rule. 

summary:  The  Mediterranean  Fruit  Fly 
■  Quarantine  and  Regulations  quarantine 
California  and  impose  restrictions  on 
the  movement  of  regulated  articles  from 
regulated  areas  in  California.  This 
document  amends  the  quarantine  and 
regulations  by  deleting  all  of  Alameda 
County  and  a  portion  of  Santa  Clara 
County  from  the  list  of  regiilated  areas. 
The  effect  of  this  actiofl  is  to  delete 
restrictions  on  the  interstate  movement 
(movement  from  California  into  or 
through  any  other  State,  Territory,  or 
District  of  the  United  States)  of 
regulated  articles  from  all  of  Alameda 
County  and  a  portion  of  Santa  Clara 
County.  This  action  is  warranted 
because  such  restrictions  are  no  longer 
necessary  for  the  purpose  of  preventing 
the  artificial  spread  of  the 
Mediterranean  fruit  fly. 
DATES:  Effective  date  of  amendment  July 
7. 1982.  Written  comments  concerning 
this  rule  must  be  received  on  or  before 
August  31, 1982. 

ADDRESSES:  Written  comments  should 
be  submitted  to  Thomas  Lanier, 
Assistant  Director,  Regulatory  Services 
Staff.  Plant  Protection  and  Quarantine, 
Animal  and  Plant  Health  Inspection 
Service,  U.S.  Department  of  Agricultxire, 
Room  643  Federal  Building,  6505  Belcrest 
Road,  Hyattsville,  MD  20782.  Written 
comments  received  may  be  inspected  at 
Room  641  of  the  Federal  Building 
between  8  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  holidays. 

FOR  FURTHER  INFORMATION  CONTACR 

B.  Glen  Lee,  Emergency  Programs 
Coordinator,  Plant  Protection  and 
Quarantine.  Animal  and  Plant  Health 
Inspection  Service,  U.S.  Department  of 
Agriculture,  Room  610  Federal  Building, 
6505  Belcrest  Road,  Hyattsville,  MD 
20782,  301-436-6365. 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291 

This  interim  rule  is  issued  in 
conformance  with  Executive  Order 
12291,  and  has  been  determined  to  be 
not  a  "major  rule."  Based  on  information 
compiled  by  the  Department,  it  has  been 
determined  that  this  proposed  rule 
would  have  an  annual  effect  on  the 
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economy  of  less  than  $50,000;  would  not 
cause  a  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State  or  local  government 
agencies,  or  geographic  regions;  and 
would  not  have  a  significant  adverse 
effect  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

For  this  rulemaking  action,  the  Office 
of  Management  and  Budget  has  waived 
the  review  process  required  by 
Executive  Order  12291.  Also,  the 
Assistant  Secretary  for  Marketing  and 
Inspection  Services  has  waived  the 
requirements  of  Secretary's 
Memorandum  1512-1. 

Certification  Under  the  Regulatory 
Flexibility  Act 

Harry  C.  Mussman,  Administrator  of 
the  Animal  and  Plant  Health  Inspection 
Service,  has  determined  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  action  affects  the 
interstate  movement  of  regulated 
articles  from  all  of  Alameda  County  and 
a  portion  of  Santa  Clara  County  in 
California.  There  are  thousands  of  small 
entities  that  move  such  articles 
interstate  from  California  and  many 
more  thousands  of  small  entities  that 
move  such  articles  interstate  &om  other 
States.  However,  based  on  information 
compiled  by  the  U.S.  Department  of 
Agriculture,  it  has  been  determined  that 
fewer  than  10  small  entities  move  such 
articles  interstate  from  the  previously 
regulated  areas  in  Alameda  and  Santa 
Clara  Counties.  Further,  the  overall 
economic  impact  from  this  action  is 
estimated  to  be  less  than  $50,000. 

Emergency  Action 

Harvey  L  Ford,  Deputy  Administrator 
of  the  Animal  and  Plant  Health 
Inspection  Service  for  Plant  Protection 
and  Quarantine,  has  determined  that  an 
emergency  situation  exists  which 
warrants  publication  of  this  document 
without  opportunity  for  a  public 
comment  period  because  otherwise 
there  would  be  unnecessary  restrictions 
imposed  on  the  interstate  movement  of 
certain  articles.  This  situation  requires 
immediate  action  to  delete  such 
unnecessary  restrictions. 

Therefore,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  553.  it  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  to  this  rule  are 
impracticable  and  contrary  to  the  public 
interest  and  good  cause  is  found  for 
making  this  action  effective  less  than  30 


days  after  publication  of  this  document 
in  the  Federal  Register.  Comments  are 
being  solicited  for  60  days  after 
publication  of  this  document,  and  a  Rnal 
document  discussing  comments  received 
and  any  changes  required  will  be 
published  in  the  Federal  Register  as 
soon  as  possible. 

Background 

Because  of  infestations  of  the 
Mediterranean  fruit  fly  found  in  areas  in 
California,  the  Mediterranean  fruit  fly 
quarantine  and  regulations  were  made 
effective  on  July  20, 1981  (46  FR  37706- 
37713],  and  amendments  to  the 
quarantine  and  regulations  were  made 
effective  on  August  7,  August  19, 
September  2, 1981,  and  on  June  1  and 
June  17, 1982  (46  FR  40203-40205,  42072- 
42073,  44144-44145;  47  FR  23682-23683 
and  26121-26122).  The  quarantine  and 
regulations  are  set  forth  in  7  CFR  301.78 
through  301.78-10. 

For  the  purpose  of  preventing  the 
artificial  spread  of  the  Mediterranean 
fruit  fly  to  noninfested  areas  in  the 
United  States,  the  quarantine  and 
regulations  restrict  the  interstate 
movement  (movement  from  California 
into  or  through  any  other  State, 
Territory,  or  Disfrict  of  the  United 
States)  of  articles  designated  as 
regulated  articles  from  areas  designated 
as  regulated  areas.  The  quarantine  and 
regulations  currently  list  as  regulated 
areas  all  of  San  Mateo  County  and 
portions  of  Santa  Clara  and  Santa  Cruz 
Counties.  Also,  prior  to  the  effective 
date  of  this  document,  the  quarantine 
and  regulations  Hsted  as  regulated  areas 
all  of  Alameda  County  and  a  larger 
portion  of  Santa  Clara  County. 

Based  on  trapping  and  sampling 
surveys  conducted  by  inspectors  of  the 
U.S.  Department  of  Agriculture  and 
State  agencies  of  California,  it  has  now 
been  determined  that  the  Mediterranean 
fruit  fly  has  been  eradicated  from 
Alameda  and  Santa  Clara  Counties, 
except  for  thp  following  portions  of 
Santa  Clara  County: 

Santa  Clara  County.  That  portion  of 
the  county  beginning  at  a  point  where 
Interstate  280  intersects  the  San  Mateo- 
Santa  Clara  County  line;  then 
southeasterly  along  Interstate  280  to  its 
intersection  with  El  Monte  Avenue;  then 
northeasterly  along  said  avenue  to  its 
intersection  with  Foothill  Expressway; 
then  southeasterly  along  said 
expressway  to  its  intersection  with 
Fremont  Avenue;  then  east  on  Fremont 
Avenue  to  its  intersection  with 
Hollenbeck  Avenue;  then  north  on 
Hollenbeck  Avenue  to  Its  intersection 
with  EI  Camino  Real;  then  southeasterly 
on  El  Camino  Real  to  its  intersection 
with  Fair  Oaks  Avenue;  then  northerly 


on  said  avenue  to  its  intersection  with 
Cenfral  Expressway;  then  easterly  on 
said  expressway  to  its  intersection  with 
Lawrence  Expressway;  then  northerly 
on  Lawrence  Expressway  to  its 
intersection  with  State  Route  237;  then 
due  north  from  said  intersection  along 
an  imaginary  line  to  its  intersection  with 
the  Alameda-Santa  Clara  County  line; 
then  westerly  along  said  county  line  to 
the  San  Mateo-Santa  Clara  County  line; 
then  southerly  along  said  county  line  to 
the  point  of  beginning.  Also,  that  portion 
of  the  county  beginning  at  a  point  where 
Old  Santa  Cruz  Highway  intersects  the 
Santa  Cruz-Santa  Clara  county  line; 
then  northeasterly  along  an  imaginary 
line  from  said  intersection  to  Mt. 
Thayer  then  southeasterly  along  an 
imaginary  line  from  Mt.  Thayer  to  the 
north  end  of  Loma  Prieta  Road;  then 
southerly  along  Loma  Prieta  Road  to  its 
intersection  with  the  Santa  Cruz-Santa 
Clara  County  line;  then  northerly  along 
said  line  to  the  point  of  beginning. 

Under  these  circumstances  there  is  no 
longer  a  basis  for  imposing  restrictions 
on  the  movement  of  articles  from 
Alameda  and  Santa  Clara  Counties, 
except  for  the  portion  of  Santa  Clara 
County  described  above.  Therefore,  in 
order  to  relieve  unnecessary  restrictions 
on  the  interstate  movement  of  articles,  it 
is  necessary  as  an  emergency  measure 
to  delete  from  the  list  of  regulated  areas 
all  of  Alameda  County  and  those  areas 
in  Santa  Clara  County  that  are  not 
included  in  the  description  set  forth 
above. 

List  of  Subjects  in  7  CFR  Part  301 

Agricultural  commodities.  Plant  pests, 
Plants  (agriculture).  Quarantine. 
Transportation. 

PART  301--DOMESTIC  QUARANTINE 
NOTICES 

Accordingly,  S  301.78-3(c)  of  the 
Mediterranean  fruit  fly  quarantine  and 
regulations  (7  CFR  301.78-3(c))  is  revised 
to  read  as  follows: 

S  30 1 .79-3    R«gulat*d  Atmm. 

(c)  The  areas  described  below  are 
designated  as  regulated  areas: 

California. 

San  Mateo  County.  The  entire  county. 

Santa  Clara  County.  That  portion  of  the 
county  beginning  at  a  point  where  Interstate 
280  intersects  the  San  Mateo-Santa  Clara 
County  line;  then  southeasterly  along 
Interstate  280  to  its  intersection  with  El 
Monte  Avenue;  then  northeasterly  along  said 
avenue  to  its  intersection  with  Foothill 
Expressway;  then  southeasterly  along  said 
expressway  to  its  intersection  with  Ffemont 
Avenue;  then  east  on  Fremont  Avenue  to  its 
intersection  with  Hollenbeck  Avenue:  then 
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north  on  Hollenbeck  Avenue  to  its  ' 

intersection  with  El  Camino  Real:  then 
southeasterly  on  El  Camino  Real  to  its 
intersection  with  Fair  Oaks  Avenue;  then 
northerly  on  said  avenue  to  its  intersection 
with  Central  Expressway;  then  easterly  on 
said  expressway  to  its  intersection  with 
Lawrence  Expressway;  then  northerly  on 
Lawrence  Expressway  to  its  intersection  with 
State  Route  237;  then  due  north  from  said 
intersection  along  an  imaginary  Une  to  its 
intersection  with  the  Alameda-Santa  Clara 
County  line;  then  westerly  along  said  county 
line  to  the  San  Mateo-Santa  Clara  County 
line;  then  southerly  along  said  county  line  to 
the  point  of  beginning.  Also,  that  portion  of 
the  county  beginning  at  a  point  where  Old 
Santa  Cruz  Highway  intersects  the  Santa 
Cruz-Santa  Clara  county  line;  then 
northeasterly  along  an  imaginary  line  from 
said  intersection  to  ML  Thayer,  then 
southeasterly  along  an  imaginary  line  from 
Mt,  Thayer  to  the  north  end  of  Loma  Prieta 
Road;  then  southerly  along  Loma  Prieta  Road 
to  its  intersection  with  the  Santa  Cruz-Santa 
Clara  County  line;  then  northerly  along  said 
line  to  the  point  of  beginning. 

Santa  Cruz  County.  That  portion  of  the 
county  north  and  west  of  a  line  beginning  at  a 
point  where  Loma  Prieta  Road  intersects  the 
Santa  Clara-Santa  Cruz  County  line;  then 
southerly  along  an  imaginary  line  from  said 
intersection  to  the  northeast  comer  boundary 
line  of  the  Forest  of  Nisene  Marks  State  Park; 
then  southerly  along  the  eastern  boundary  of 
said  State  park  to  its  intersectioo  with  Aptos 
Creek  Road;  then  southerly  along  Aptos 
Creek  Road  to  its  intersection  nvith  Soquel 
Drive;  then  westerly  along  Soquel  Drive  to  its 
intersection  with  State  Route  1;  then  westerly 
along  State  Route  1  to  it  intersection  with 
Swift  Street;  then  southerly  along  Swift  Street 
to  the  Pacific  Ocean  where  the  line  ends. 
(Sees.  6  and  9,  37  Stat.  318,  as  amended  (7 
U.S.C.  161. 162);  37  FR  28464,  28477.  as 
amended;  38  FR  19141) 

Done  at  Washington.  D.C..  this  29th 
day  of  June  1982. 
Harvey  I.  Ford. 

Deputy  Administrator,  Plant  Protection  and 
Quarantine  Animal  and  Plant  Health 
Inspection  Service. 

(FR  Doc  82-18071  FIM  7-l-«2:  a4S  amj 
nUJNO  COOC  S41»-34-M 


Agricultural  Stabilization  artd 
Conservation  Service 

7  CFR  Part  724 

Fire-Cured,  Dart  Air-Cured,  Virginia 
Sun-Cured,  dgar-Blnder  (Typea  51  and 
52),  Cigar-Riter  and  Binder  (Types  42, 
43, 44, 54,  and  55)  TdMcco  Acreage 
Allotntent  Regulations 

AOENCV:  Agricultural  Stabilization  and 
Conservation  Service,  USDA. 
action:  Final  Rule. 

SUMMARV:  Except  for  technical  changes, 
the  interim  rule  published  in  the  Federal 
Register  on  March  12. 1962  (47  FR  10771) 


is  adopted  as  a  final  rule.  The  interim 
rule  amended  the  regulations  at  7  CFR 
724.79  to  implement  the  provisions  of 
section  320  of  the  Agricultural 
Adjustment  Act  of  1938,  as  amended  by 
section  1106  of  the  Agriculture  and  Food 
Act  of  1981  (Pub.  L  97-«8).  Effective  on 
December  22, 1981,  nonquota  tobacco 
which  is  produced  in  a  State  where 
marketing  quotas  are  in  effect  for  a  kind 
of  tobacco  will  be  subject  to  the 
marketing  quota  for  such  kind  of 
tobacco,  with  certain  exceptions. 
EFFECmrE  date:  July  2, 1982. 
FOR  FURTHER  INFORMATION  CONTACT. 

Harry  D.  Millner,  Program  Specialist. 
(202)  447-4281.  A  Final  Regulatory 
Impact  Analysis  is  available  upon 
request  from  Mr.  Millner. 

SUPPI^MENTARY  INFORMATION:  This 
final  rule  has  been  reviewed  in 
conformance  with  Executive  Order 
12291  and  Secretary's  Memorandum  No. 
1521-1  and  has  been  classified  as  "not 
major".  The  provisions  of  this  rule  will 
not  result  in:  (1)  An  annual  effect  on  the 
economy  of  $100  million  or  more;  (2) 
major  increases  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal.  State  or  local  governments,  or  a 
geographical  region;  or  (3)  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

The  title  and  number  of  the  Federal 
Assistance  Program  to  which  this  rule 
applies  as  set  forth  in  the  Catalog  of 
Federal  Domestic  Assistance  are:  Title: 
Commodity  Loan  and  Purchases. 
Number  10.051.  This  final  rule  will  not 
have  a  significant  impact  specifically  on 
area  and  community  development 
Therefore,  review  as  estabhshed  by 
OMB  Circular  A-95  was  not  used  to 
assure  that  units  of  local  government  are 
informed  of  this  action. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  final  rule  since  the 
Agricultural  Stabilization  and 
Conservation  Service  is  not  required  by 
5  U.S.C.  553  or  any  other  provision  of 
law  to  publish  a  notice  of  proposed 
rulemaking  with  respect  to  the  subject 
matter  of  this  rule. 

Section  320  of  the  1938  Act  was 
originally  enacted  in  1974  and  is 
designed  to  preserve  the  effectiveness  of 
the  tobacco  program  by  discouraging  the 
production  of  tobacco  not  under  quota 
in  areas  of  the  nation  where  tobacco 
farmers  have  elected  to  comply  with 
marketing  quotas. 

Section  320  of  the  1938  Act  waa 
amended  by  Section  1106  of  the 


Agriculture  and  Food  Act  of  1981 
effective  December  22, 1981.  As 
amended,  section  320  provides  that,  with 
certain  exceptions,  any  nonquota 
tobacco  produced  in  an  area  where 
quotas  for  any  kind  of  tobacco  are  in 
effect  shall  be  considered  to  be  a  quota 
kind.  If  marketing  quotas  are  in  effect  in 
an  area  for  more  than  one  kind  of  quota 
tobacco,  nonquota  tobacco  produced  in 
the  area  shall  be  subject  to  the  quota  for 
the  kind  of  tobacco  produced  in  the  area 
having  the  highest  price  support  imder 
the  Agricultural  Act  of  1949,  as 
amended. 

On  March  12, 1982,  an  interim  rule 
was  published  in  the  Fed^al  Register 
(47  FR  10771)  amending  the  regulations 
at  7  CFR  724.79  to  implement  the  recent 
ajpendments  to  Section  320  of  the  1938 
Act  pertaining  to  the  production  of 
nonquota  tobacco  in  quota  areas.  The 
pubUc  was  afforded  60  days  to  comment 
on  the  interim  rule.  However,  no 
comments  were  received  during  the 
comment  period  which  ended  on  May 
11, 1982.  Thus,  the  interim  rule  published 
on  March  12, 1982.  is  adopted  as  a  final 
rule,  except  for  technical  changes  in  7 
CFR  724.79(c)(4). 

List  of  Subjects  in  7  CFR  Part  724 

Acreage  allotments.  Disaster 
assistance,  Marketing  quotas.  Penalties, 
pesticides  and  pests;  Reporting 
requirements,  Tobacco. 

Final  Rule 

PART  724— FIRE-CURED,  DARK  AIR- 
CURED,  VIRGINIA  SUN-CURED, 
CIGAR-BINDER  (TYPES  51  AND  52) 
CIGAR-nU^R  AND  BINDER  (TYPES 
42,  43,  44,  53,  54,  AND  55)  TOBACCO 

Accordingly,  the  interim  rule 
published  at  47  FR  10771  which 
amended  the  regulations  at  7  CFR  724.79 
is  hereby  adopted  as  a  final  rule,  except 
that  7  CFR  724.79(c)(4)  is  amended  to 
read  as  follows: 

fi  724.79  Identification  of  toteeco  subiect  to 
quota 


(c)(4)  tobacco  produced  in  a  quota 
State  that  is  represented  to  be  nonquota 
tobacco  and  that  is  readily  and 
distinguishably  different  fix>m  all  kinds 
of  quota  tobacco,  as  determined  by  the 
Agricultural  Marketing  Service,  U.S. 
Department  of  Agriculture,  through 
application  of  the  standards  issued  by 
the  Secretary  for  the  inspection  and 
identification  of  tobacco.  Such 
inspection  and  identification  shall  be 
made  prior  to  removal  of  the  tobacco 
from  the  State  where  it  was  produced. 
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(Sec.  301.  313,  314.  320.  372.  375.  52  stat.  38.  as 
amended.  88  stat.  1089.  as  amended.  (7  U.S.C 
1301.  1313, 1314.  1314(n.  1372.  1375)] 

Signed  in  Washington.  D.C.  on  June  24. 
1982. 

Everett  Rank, 

Administrator,  Agricultural  Stabilization  and 
Conservation  Service. 

(FR  Doc.  82-17746  Filed  7-1-82:  a-4S  vnj 
MLLINQCOOe  M10-OS-M 


7  CFR  Part  725 
[Afndt2] 

Rue-Cured  Tobacco  Acreage 
Allotment  and  Marketing  Quota 
Regulations 

agency:  Agricultural  Stabilization  and 
Conservation  Service,  USDA. 
action:  Final  rule. 

SUMMARY:  Except  for  technical  changes, 
the  interim  rule  published  in  the  Federal 
Register  on  March  12. 1982  {47  FR  10772) 
is  adopted  as  a  ^al  rule.  The  interim 
rule  amended  the  regulations  at  7  CFR 
725.85  to  implement  the  provisions  of 
Section  320  of  the  Agricultural 
Adjustment  Act  of  1938.  as  amended  by 
Section  1108  of  the  Agriculture  and  Food 
Act  of  1981  (Pub.  L  97-98).  Effective  on 
December  22. 1981.  nonquota  tobacco 
which  is  produced  in  a  State  where 
marketing  quotas  are  in  effect  for  a  kind 
of  tobacco  will  be  subject  to  the 
marketing  quota  for  such  kind  of 
tobacco,  with  certain  exceptions. 
EFFECTIVE  DATE:  July  2. 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  R.  Burgess.  Program  Specialist, 
(202)  447-2715.  A  Final  Regulatory 
Impact  Analysis  is  available  upon 
request  from  Mr.  Burgess. 
SUPPLEMENTARY  INFORMATION:  This 
final  rule  has  been  reviewed  in 
conformance  with  Executive  Order 
12291  and  Secretary's  Memorandum  No. 
1521-1  and  has  been  classified  as  "not 
major".  The  provisions  of  this  rule  will 
not  result  in:  (1)  An  annual  effect  on  the 
economy  of  $100  million  or  more;  (2) 
major  increases  in  costs  or  prices  for 
consumers,  individual  industries, 
Federal,  State  or  local  governments,  or  a 
geographical  region:  or  (3)  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
iimovation.  or  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

The  title  and  number  of  the  Federal 
Assistance  Program  to  which  this  rule 
applies  as  set  forth  in  the  Catalog  of 
Federal  Domestic  Assistance  are:  Title: 
Commodity  Loan  and  Purchases, 


Number  10.051.  This  final  rule  will  not 
have  a  significant  impact  specifically  on 
area  and  community  development. 
Therefore,  review  as  established  by 
OMB  Circular  A-95  was  not  used  to 
assure  that  units  of  local  government  are 
informed  of  this  action. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
appUcable  to  this  final  rule  since  the 
Agricultural  Stabilization  and 
Conservation  Service  is  not  required  by 
5  U.S.C.  553  or  any  other  provision  of 
law  to  publish  a  notice  of  proposed 
rulemaking  with  respect  to  the  subject 
matter  of  this  rule. 

Section  320  of  the  1938  Act  was 
originally  enacted  in  1974  and  is 
designed  to  preserve  the  effectiveness  of 
the  tobacco  program  by  discouraging  the 
production  of  tobacco  not  under  quota 
in  areas  of  the  nation  where  tobacco 
farmers  have  elected  to  comply  with 
marketing  quotas. 

Section  320  of  the  1938  Act  was 
amended  by  Section  1108  of  the 
Agriculture  and  Food  Act  of  1981 
effective  December  22, 1981.  As 
amended,  Section  320  provides  that, 
with  certain  exceptions,  any  nonquota 
tobacco  produced  in  an  area  where 
quotas  for  any  kind  of  tobacco  are  in 
effect  shall  be  considerd  to  be  a  quota 
kind.  If  marketing  quotas  are  in  effect  in 
an  area  for  more  than  one  kind  of  quota 
tobacco,  nonquota  tobacco  produced  in 
the  area  shall  be  subject  to  the  quota  for 
the  kind  of  tobacco  produced  in  the  area 
having  the  highest  price  support  under 
the  Agricultural  Act  of  1949,  as 
amended. 

On  March  12, 1982,  an  interim  rule 
was  published  in  the  Federal  Register 
(47  FR  10772)  amending  the  regulations 
at  7  CFR  725.85  to  implement  the  recent 
amendments  to  Section  320  of  the  1938 
Act  pertaining  to  the  production  of 
nonquota  tobacco  in  quota  areas.  The 
public  was  afforded  60  days  to  comment 
on  the  interim  rule.  However,  no 
comments  were  received  during  the 
comment  period  which  ended  on  May 
11. 1982.  Thus,  the  interim  rule  published 
on  March  12, 1982,  is  adopted  as  a  final 
rule,  except  for  technical  changes  in  7 
CFR  725.85(c)(4). 

List  of  Subjects  in  7  CFR  Part  725 

Acreage  allotments.  Disaster 
assistance.  Marketing  quotas.  Penalties. 
Pesticides  and  pests.  Reporting 
requirements.  Tobacco. 

Final  Rule 

PART  725— FLUE-CURED  TOBACCO 

Accordingly,  the  interim  rule 
published  at  47  FR  10772  which 
amended  the  regulations  at  7  CFR  725.85 


is  hereby  adopted  as  a  final  rule,  except 
that  7  CFR  725.85(c)(4)  is  amended  to 
read  as  follows: 

§  725.85  Identlficatton  of  tobacco  sub|ect  to 
quota 

•         •         •         *         * 

(c)(4)  Tobacco  produced  in  a  quota 
State  that  is  represented  to  be  nonquota 
tobacco  and  that  is  readily  and 
distinguishably  different  fi^m  all  kinds 
of  quota  tobacco,  as  determined  by  the 
Agricultural  Marketing  Service.  U.S. 
Department  of  Agriculture,  through 
application  of  the  standards  issued  by 
the  Secretary  for  the  inspection  and 
identification  of  tobacco.  Such 
inspection  and  identification  shall  be 
made  prior  to  removal  of  the  tobacco 
from  the  State  where  it  was  produced. 
(Sees.  301,  313.  314.  320.  317.  372.  375.  52  Sfat. 
38.  as  amended.  88  Stat.  1089.  as  amended.  (7 
U.S.C.  1301. 1313.  1314,  1314(c).  1314(f),  1372. 
1375)) 

Signed  in  Washington.  D.C.  on  June  24. 
1982. 

Everett  Rank, 

Administrator,  Agricultural  Stabilization  and 
Conservation  Service. 

[FR  Doc  82-1774S  Flied  7-1-82;  B;45  un] . 
BHXrNQ  CODE  3410-OS-M 


7  CFR  Part  726 

[Am<it2] 

Burley  Tobacco  Marketing  Quota 
Regulations 

aqency:  Agricultural  Stabilization  and 
Conservation  Service.  USDA. 
action:  Final  rule. 

summary:  Except  for  technical  changes, 
the  interim  rule  published  in  the  Federal 
Register  on  March  12. 1982  (47  FR  10773) 
is  adopted  as  a  final  rule.  The  interim 
rule  amended  the  regulations  at  7  CFR 
726.80  to  implement  the  provisions  of 
Section  320  of  the  Agricultural 
Adjustment  Act  of  1938,  as  amended  by 
Section  1108  of  the  Agriculture  and  Food 
Act  of  1981  (Publ  L.  97-98).  Effective  on 
December  22. 1981.  nonquota  tobacco 
which  is  produced  in  a  State  where 
marketing  quotas  are  in  effect  for  a  kind 
of  tobacco  will  be  subject  to  the 
marketing  quota  for  such  kind  of 
tobacco,  with  certain  exceptions. 

EFFECTIVE  DATE:  July  2,  1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Harry  D.  Millner,  Program  Specialist, 
(202)  447-4281.  A  Final  Regulatory 
Impact  Analysis  is  available  upon 
request  from  Mr.  Millner. 
SUPPLEMENTARY  INFORMATION:  This 

final  rule  has  been  reviewed  in 
conformance  with  Executive  Order 
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12291  and  Secretary's  Memorandum  No. 
1521-1  and  has  been  classified  as  "not 
major".  The  provisions  of  this  rule  will 
not  result  in:  (1)  An  annual  effect  on  the 
economy  of  $100  million  or  more;  (2) 
major  increases  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State  or  local  governments,  or  a 
geographical  region;  or  (3]  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  the  ability  of  the  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

The  title  and  number  of  the  Federal 
Assistance  Program  to  which  this  rule 
appUes  as  set  forth  in  the  Catalog  of 
Federal  Domestic  Assistance  are:  Title: 
Commodity  Loan  and  Purchases, 
Number:  10.051.  This  final  rule  will  not 
have  a  significant  impact  specifically  on 
area  and  community  development. 
Therefore,  review  as  established  by 
OMB  Circular  A-95  was  not  used  to 
assure  that  units  of  local  government  are 
informed  of  this  action. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  final  rule  since  the 
Agriculture  Stabilization  and 
Conservation  Service  is  not  required  by 
5  U.S.C.  553  or  any  other  provision  of 
law  to  publish  a  notice  of  proposed 
rulemaking  with  respect  to  the  subject 
matter  of  this  rule. 

Section  320  of  the  1938  Act  was 
originally  enacted  in  1974  and  is 
designed  to  preserve  the  effectiveness  of 
the  tobacco  program  by  discouraging  the 
production  of  tobacco  n6t  under  quota 
in  areas  of  the  nation  where  tobacco 
farmers  have  elected  to  comply  with 
marketing  quotas. 

Section  320  of  the  1938  Act  was 
amended  by  Section  1108  of  the 
Agriculture  and  Food  Act  of  1981 
effective  December  22, 1981.  As 
amended.  Section  320  provides  that, 
with  certain  exceptions,  any  nonquota 
tobacco  produced  in  an  area  where 
quotas  for  any  kind  of  tobacco  are  in 
effect  shall  be  considered  to  be  a  quota 
kind.  If  marketing  quotas  are  in  effect  in 
an  area  for  more  than  one  kind  of  quota 
tobacco,  nonquota  tobacco  produced  in 
the  area  shall  be  subject  to  the  quota  for 
the  kind  of  tobacco  produced  in  the  area 
having  the  highest  price  support  under 
the  Agricultural  Act  of  1949,  as 
amended. 

On  March  12, 1982,  an  interim  rule 
was  published  in  the  Federal  Register 
(47  FR  10773]  amending  the  regulations 
at  7  CFR  726.80  to  implement  the  recent 
amendments  to  Section  320  of  the  1938 
Act  pertaining  to  the  production  of 
nonquota  tobacco  in  quota  areas.  The 
public  was  afforded  60  days  to  comment 


on  the  interim  rule.  However,  no 
comments  were  received  during  the 
comment  period  which  ended  on  May 
11, 1982.  Thus,  the  interim  rule  published 
on  March  12, 1982,  is  adopted  as  a  final 
rule,  except  for  technical  changes  in  7 
CFR  726.80(c)(4). 

List  of  Subjects  in  7  CFR  Part  726 

Disaster  assistance,  Marketing  quotas, 
Penalties,  Pesticides  and  pests. 
Reporting  requirements.  Tobacco. 

PART  726— BURLEY  TOBACCO 
Final  Rule 

Accordingly,  the  interim  rule 
published  at  47  FR  10773  which 
amended  the  regulations  at  7  CFR  726.80 
is  hereby  adopted  as  a  final  rule,  except 
that  7  CFR  726.80(c)(4)  is  amended  to 
read  as  follows: 

§  726.80    Identification  of  Tobacco  Subfect 
to  Quota 


(c)(4)  Tobacco  produced  in  a  quota 
State  that  is  represented  to  be  nonquota 
tobacco  and  that  is  readily  and 
distinguishably  different  from  all  kinds 
of  quota  tobacco,  as  determined  by  the 
Agricultural  Marketing  Service,  U.S. 
Department  of  Agriculture,  through 
application  of  the  standards  issued  by 
the  Secretary  for  the  inspection  and 
identification  of  tobacco.  Such 
inspection  and  identification  shall  be 
made  prior  to  removal  of  the  tobacco 
from  the  State  where  it  was  produced. 

(Sees.  301,  313,  314,  320,  372,  375,  52  Stat.  38. 
as  amended,  68  Stat.  1089,  as  amended,  (7 
U.S.C.  1301, 1313, 1314, 1314(c),  1314(1),  1372, 
1375}) 

Signed  in  Washington,  D.C.,  on  June  24. 
1982. 

Everett  Rank, 

Administrator,  Agricultural  Stabilization  and 
Conservation  Service. 

(FR  Doc.  az-1774S  Filed  7-1-8Z:  8:46  sml 
BIUJNQCOOC  S410-0S-M 


Agricultural  Marketing  Service 

7  CFR  Part  910 

[Lemon  Reg.  366] 

Lemons  Grown  In  California  and 
Arizona;  Umltatlon  of  Handling 

agency:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 

SUMMARY:  This  regulation  establishes 
the  quantity  of  fresh  California-Arizona 
lemons  that  may  be  shipped  to  market 
during  the  period  July  4-10, 1982.  Such 
action  is  needed  to  provide  for  orderly 


marketing  of  fresh  lemons  for  this  period 
due  to  the  marketing  situation 
confronting  the  lemon  industry. 

EFFECTIVE  DATE:  July  4,  1982. 

FOR  FURTHER  INFORMATION  CONTACT! 

William  J.  Doyle,  Acting  Chief,  Fruit 
Branch,  F&V,  AMS.  USDA,  Washington. 
D.C.  20250.  telephone  202-447-5975. 

SUPPifMENTARY  INFORMATION:  This  rule 
has  been  reviewed  imder  Secretary's 
Memorandum  1512-1  ^d  Executive 
Order  12291  and  has  been  designated  a 
"non-major"  rule.  This  regulation  is 
issued  under  the  marketing  agreement, 
as  amended,  and  Order  No.  910,  as 
amended  (7  CFR  Part  910),  regulating  the 
handling  of  lemons  grown  in  California 
and  Arizona.  The  agreement  and  order 
are  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  The  action 
is  based  upon  the  recommendations  and 
information  submitted  by  the  Lemon 
Administrative  Committee  and  upon 
other  available  information.  It  is  hereby 
found  that  this  action  will  tend  to 
effectuate  the  declared  policy  of  the  act 

This  action  is  consistent  with  the 
marketing  policy  for  1981-82.  The 
marketing  policy  was  recommended  by 
the  committee  following  discussion  at  a 
public  meeting  on  July  7, 1981.  The 
committee  met  again  publicly  on  June 
29, 1982,  at  Los  Angeles,  California,  to 
consider  the  current  and  prospective 
conditions  of  supply  and  demand  and 
recommended  a  quantity  of  lemons 
deemed  advisable  to  be  handled  during 
the  specified  week.  The  committee 
reports  the  demand  for  lemons  is  good. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  pubhc  rulemaking,  and 
postpone  ^e  effective  date  until  30  days 
after  publication  in  the  Federal  Regist^ 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  purposes  of  the  act  Interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
regulation  at  an  oi}en  meeting.  It  is 
necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

List  of  Subjecto  in  7  CFR  Part  910 

Agricultural  marketing  service. 
Marketing  agreements  and  orders, 
California,  Arizona,  Lemons. 
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PART  910— LEMONS  GROWN  rN 
CALIFORNIA  AND  ARIZONA 

Section  910.666  is  added  as  follows: 

$  910.666    Lemon  regulation  366. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  July  4. 1982, 
through  July  10, 1982.  is  established  at 
275.000  cartons. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C 
601-674) 

Dated:  July  1, 1982. 
D.  S.  Kuryloski, 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 
|FR  Doc  82-18309  Filed  7-1-82: 12:43  pai| 
BIUJNG  COOE  3410-02-M 


Agricultural  Mariteting  Service 

7  CFR  Part  925 

[California  Desert  Grape  Regulation  2, 

Amendment  1  ] 

Grapes  Grown  in  a  Designated  Area  of 
Southeastern  California;  Amendment 
Of  Handling  Requirements 

agency:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 

summary:  This  final  rule  amends  the 
regulation  currently  in  effect  for  grapes 
grown  in  Southeastern  California  by 
authorizing  A  packing  holiday  on  July  5, 
1982,  and  authorizing  the  California 
Desert  Grape  Administrative  Committee 
to  modify  or  suspend  such  holiday 
regulation  without  the  need  for  further 
rulemaking.  Such  action  is  necessary  to 
promote  orderly  marketing  in  the 
interest  of  producers  and  consumers. 
EFFECTIVE  DATE:  July  2,  1982. 
FOR  FURTHER  INFORMATION  CONTACT 
WiUiam  J.  Doyle.  Acting  Chief,  Fruit 
Branch,  F&V.  AMS.  USDA,  Washington, 
D.C.  20250,  telephone  202-447-5975. 

SUPPLEMENTARY  INFORMATION:  This 
final  rule  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291,  and  has  been 
designated  a  "non-major"  rule.  William 
T.  Manley,  Deputy  Administrator, 
Agricultural  Marketing  Service,  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  it  would  not  measurably  effect 
costs  for  the  directly  regulated  handlers. 

This  amended  regulation  is  issued 
under  marketing  agreement  and  Order 
No.  925  (7  CFR  Part  925),  regulating  the 
handling  of  grapes  grown  in  a 
designated  area  of  Southeastern 


California.  This  marketing  agreement 
and  order  are  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C.  601-674). 
This  action  is  based  upon  the 
recommendation  and  information 
submitted  by  the  California  Desert 
Grape  Administrative  Committee, 
established  under  the  marketing 
agreement  and  order,  and  upon  other 
information.  It  is  hereby  found  that  this 
action  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

The  amended  regulation  would 
prohibit  the  packing  of  grapes  on  July  5, 
1982,  while  authorizing  the  committee  to 
modify  or  suspend  such  prohibition  at 
its  discretion  if  marketing  conditions 
warrant  without  the  necessity  of  further 
rulemaking.  This  packing  holiday  is 
designed  to  prevent  an  accumulation  of 
excessive  supplies  of  grapes  at 
distribution  points  during  and 
immediately  following  the  long  July  4th 
holiday  weekend,  when  demand  is 
expected  to  be  reduced. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
amended  regulation  is  based  and  the 
effective  date  necessary  to  effectuate 
the  declared  policy  of  the  act.  It  is 
necessary  to  effectuate  the  declared 
purpose  of  the  act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

List  of  Subjects  in  7  CFR  Part  925 

Agricultural  Marketing  Service, 
Marketing  agreements  and  orders. 
Grapes,  California. 

PART  925— GRAPES  GROWN  IN  A 
DESIGNATED  AREA  OF  SOUTHERN 
CALIFORNIA 

Therefore,  i  925.301  is  amended  by 
revising  the  ffrst  sentence  of  the 
introductory  text  of  the  section  and 
paragraph  (f)  to  read  as  follows: 

§  92S.301    California  DM«rt  Qrap« 
Regulation  2. 

During  the  period  May  1, 1982,  through 
July  31, 1982,  no  person  shall  handle  any 
variety  of  grapes  unless  such  grapes  are 
handled  in  accordance  with  the 
requirements  of  this  section,  and  no 
person  shall  pack  any  such  grapes  on 
any  Saturday  or  Sunday,  or  on  July  5, 


1982,  unless  approved  in  accordance 
with  paragraph  (f).  *  *  * 

***** 

(f)  Suspension  of  packing  holidays. 
Upon  approval  of  the  committee,  the 
prohibition  against  packing  grapes  on 
any  Saturday  or  Sunday  or  on  July  5, 
1982,  may  be  modified  or  suspended  to 
permit  the  handling  of  grapes  provided 
such  handling  complies  with  procedures 
and  safeguards  specified  by  the 
committee. 

(Sees.  1-19,  48  Stat.  31.  as  amended:  7  U.S.C. 
601-674) 

Dated:  fune  29, 1982. 
D.  S.  Kuryloski, 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

IFR  Doc  82-18072  Filed  7-1-82:  8:45  am] 
8ILUNQ  CODE  S410-03-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  558 

New  Animal  Drugs  for  Use  in  Animal 
Feeds;  Tylosin  and  Sulfamethazine 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  refiect 
approval  of  a  supplement  to  a  new 
animal  drug  application  (NADA)  filed 
by  Quali-Tech  Products,  Inc.,  providing 
for  safe  and  effective  use  of  a  premix 
containing  5  grams  per  pound  each  of 
tylosin  and  sulfamethazine  for  making 
complete  swine  feeds. 

EFFECTIVE  DATE:  July  2,  1982. 

FOR  further  information  CONTACT: 

Jack  C.  Taylor,  Bureau  of  Veterinary 
Medicine  (HFV-136),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-5247. 

SUPPLEMENTARY  INFORMATION:  Quali- 
Tech  Products,  Inc.,  318  Lake  Hazeltine 
Dr..  Chaska,  MN  55318.  submitted  a 
supplement  to  their  approved  NADA  97- 
981.  The  supplement  provides  for  use  of 
a  premix  containing  5  grams  per  pound 
each  of  tylosin  (as  tylosin  phosphate] 
and  sulfamethazine  for  making  complete 
swine  feeds  to  be  used  for  (1) 
maintaining  weight  gains  and  feed 
efficiency  in  the  presence  of  atrophic 
rhinitis,  (2)  lowering  the  incidence  and 
severity  of  Bordetella  branch iseptica 
rhinitis,  (3)  preventing  swine  dysentery 
(vibrionic),  and  (4)  controlling  swine 
pneumonias  caused  by  bacterial 
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pathogens  [Pasteurella  multocida  and/ 
or  Corynebacterium  pyogenes). 

Elanco  Products  Co.  has  authorized 
use  of  the  safety  and  effectiveness  data 
contained  in  their  approved  NADA's  12- 
491  and  41-275  to  support  this  approval. 
Approval  of  this  supplement  is  based  on 
this  data.  Because  approval  of  this 
supplement  does  not  change  the 
approved  use  of  the  drug,  it  poses  no 
increased  human  risk  from  exposure  to 
residues  of  the  animal  drug. 

Accordingly,  under  the  Bureau  of 
Veterinary  Medicine's  supplemental 
approval  policy  (42  FR  64367;  December 
23. 1977),  this  supplement  is  a  Category 
II  supplemental  NAOA  which  does  not 
require  reevaluation  of  the  safety  and 
effectiveness  data  in  NADA's  12-491 
and  41-275.  The  supplement  is  approved 
and  the  regulations  are  amended 
accordingly. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  5  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration.  Rm.  4-62,  5600  Fishers 
Lane.  RockviUe.  MD  20657.  from  9  a.m. 
to  4  p.m..  Monday  through  Friday. 

The  agency  has  determined  pursuant 
to  21  CFR  25.24(d)(l)(i)  (proposed 
December  11. 1979;  44  FR  71742)  that  this 
action  is  of  a  type  that  does  not 
individually  or  cumulatively  have  a 
significant  impact  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

This  action  is  governed  by  the 
provisions  of  5  U.S.C.^556  and  557  and  is 
therefore  excluded  from  Executive 
Order  12291  by  section  1(a)(1)  of  the 
Order. 

List  of  Subjects  in  21  CFR  Part  558 

Animal  drugs;  Animal  feeds. 

PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

9  55«.630    [Amended] 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.83).  Part  558  is 
amended  in  S  558.630  Tylosin  and 
sulfamethazine  by  removing  drug 
labeler  code  "016968"  from  paragraph 
(b)(3)  and  by  adding  it,  in  numerical 
sequence,  to  paragraph  (b](8]. 


Effective  date.  July  2. 1982. 

(Sec.  512(i),  82  Stat  347  (21  U.S.C  360b(i})) 

Dated:  June  24. 1982. 
Rotwrt  A.  Balthvin. 

Associate  Director  for  Scientific  Evaluation. 

(FR  Doc.  82-17737  Filed  7-1-82;  8:45  am) 
ettUNG  CODE  416(M>1-M 


21  CFR  Part  558 

New  Animal  Drugs  for  Use  in  Animal 
Feeds;  Hygromycin  B 

Correction 

In  FR  Doc.  82-11758.  published  on 
page  18593.  on  Friday.  April  30. 1982.  in 
the  second  column,  under  S  558.274.  in 
the  tenth  line  "50782"  should  be 
corrected  to  read  "050782". 

BILUNG  COOE  1S0S-01-4I 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  1 
tT.D.  78221' 

Income  Tax;  Taxable  Years  Beginning 
After  December  31, 1953;  Treatment  of 
Certain  Interests  in  Corporations  as 
Stock  or  Indebtedness 

AGENCY:  Internal  Revenue  Service. 

Treasury. 

action:  Amendment  of  final  regulations. 

summary:  Section  385  of  the  Internal 
Revenue  Code  relates  to  the  treatment 
of  certain  interests  in  corporations  as 
stock  or  indebtedness.  Final  regulations 
under  this  section  were  published  in  the 
Federal  Register  on  December  31. 1980. 
This  document  amends  the  December 
31. 1980  rules  by  changing  the  elective 
date  of  those  rides  for  the  third  time. 
The  effective  date  is  changed  from  July 
1. 1982  to  90  days  after  publication  of  the 
revisions  proposed  in  January  as  final 
rules,  or  January  1. 1983.  whichever  is 
later. 

EFFECTIVE  DATE:  June  30. 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 

Carolyn  Swift  of  the  Legislation  and 
Regulations  Division,  Office  of  the  Chief 
Counsel.  Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW..  Washington, 
DC  20224  (Attention:  CC:LR:T,  202-566- 
3458,  not  a  toll-free  call). 

SUPPLEMENTARY  INFORMATION: 

Background 

Section  385  of  the  Internal  Revenue 
Code  relates  to  the  treatment  of  certain 
interests  in  corporations  as  stock  or 
indebtedness.  Final  regulations  under 


section  385  were  published  in  the 
Federal  Register  for  Wednesday, 
December  31, 1980  (45  FR  86438)  as  T.D. 
7747.  These  regulations  generally  would 
have  applied  to  certain  interests  in 
corporations  created  after  April  30, 1981. 
However,  at  the  in\'itation  of  the 
Treasury  and  Internal  Revenue  Service, 
several  public  comments  on  the  final 
regulations  were  received  after 
December  31, 1980.  The  comments 
recommended  changes  in  several  areas 
of  these  regulations.  In  order  for  the 
Treasury  and  Internal  Revenue  Service 
to  have  sufficient  time  to  examine  these 
comments  and  determine  whether 
changes  should  be  made,  the  regulations 
were  amended  to  apply  to  certain 
interests  in  corporations  only  if  they 
were  created  after  December  31, 1981. 
(T.D.  7774,  published  in  the  Federal 
Register  for  May  1, 1981  (46  F.R.  24945)). 

After  further  examination  of  the 
comments  and  re-evaluation  of  the 
regulations,  a  decision  was  made  to 
revise  provisions  of  the  regulations 
under  section  385.  In  order  to  allow 
Treasury  and  the  Internal  Revenue 
Service  additional  time  to  prepare  and 
publish  revisions  to  certain  provisions  of 
the  regulations,  the  regulations  were 
amended  so  that  in  general,  they  would 
apply  to  certain  interests  in  corporations 
only  if  they  were  created  after  June  30. 
1982.  (T.D.  7801.  published  in  the  Federal 
Register  for  January  5. 1982  (47  FR  147)). 
Proposed  amendments  to  the  regulations 
were  also  published  as  a  Notice  of 
Proposed  Rulemaking  in  the  Federal 
Register  for  January  5. 1982  (47  FR  164). 
Many  comments  on  the  proposed 
amendments  were  received.  In  order  to 
allow  further  consideration  of  the 
comments  received  and  to  prepare 
revisions  in  accordance  with  the 
comments  for  publication  as  a  final  rule, 
the  regulations  are  again  amended  so 
that,  in  general,  they  will  apply  to 
certain  interests  in  corporations  only  if 
the  interests  are  created  later  than  90 
days  after  the  publication  of  the 
revisions  as  a  final  rule,  but  in  no  event 
will  they  apply  to  interests  created 
earlier  than  January  1, 1983.  It  should 
also  be  noted  that  although  this 
Treasury  decision  refers  to  both 
preferred  stock  and  guaranteed  loans, 
the  proposed  revisions  to  the  regulations 
under  section  385,  which  are  expected  to 
be  finalized  soon,  remove  the  provisions 
relating  to  preferred  stock  and  to 
guaranteed  loans.  It  is  expected  that  the 
regulations  under  section  385  as  revised 
by  the  final  rule  will  become  effective  90 
days  after  the  revisions  proposed  in 
January  1982  are  published  in  the 
Federal  Register  as  a  final  rule  but  in  no 
event  earlier  than  January  1, 1983. 
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Regulatory  Flexibility  Act  And 
Executive  Order  12291 

The  Commissioner  of  Internal 
Revenue  has  determined  that  this  Bnal 
rule  is  not  a  major  rule  deHned  in 
Executive  Order  12291  and  that  a 
Regulatory  Impact  Analysis  is, 
therefore,  not  required.  TTjis  document  is 
not  preceded  by  a  notice  of  proposed 
rulemaking.  Accordingly,  no  regulatory 
flexibility  analysis  is  required. 

Drafting  Informatioa 

The  principal  author  of  this  regulation 
is  Carolyn  Swift  of  the  Legislation  and 
Regulations  ENvision  of  the  Office  of 
Chief  Counsel,  Internal  Revenue 
Service.  However,  personnel  from  other 
offices  of  the  Internal  Revenue  Service 
and  Treasiuy  Department  participated 
in  developing  the  regulations,  both  on 
matter  of  substance  and  style. 

List  of  Subjects  in  26  CFR  1.301-1— 
1.385-10 

Income  taxes,  corporations,  corporate 
distributions,  corporate  adjustments, 
and  reorganizations. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly.  26  CFR  Part  1  is 

amended  as  follows: 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER 
DECEMBER  31, 1953 

Paragraph  (a)(1)  of  9  1.385-1  is  revised 
to  read  as  follows: 

91.3«5-1  -Stock  or  Indebtedness. 

(a)  Effective  date — (1)  In  general.  The 
regulations  under  section  385  apply  to 
instruments  (as  defined  in  S  1.385-3  (c)) 
and  preferred  stock  issued  after  90  days 
after  publication  of  the  final  revisions  to 
the  section  385  regulations  in  the 
Federal  Register,  or,  if  later,  December 
31, 1982,  and  to  loans  described  in 
§  1.385-7  and  guaranteed  loans  made 
after  90  days  after  publication  of  the 
final  revisions  to  the  section  385 
regulations  in  the  Federal  Register,  or,  if 
later,  December  31, 1982. 


There  is  a  need  for  immediate 
guidance  with  respect  to  the  provisions 
contained  in  this  Treasury  decision.  For 
this  reason,  it  is  found  impractical  to 
issue  it  with  notice  tmd  public  procedure 
under  subsection  (b)  of  section  553  of 
Title  5  of  the  United  States  Code  or 
subject  to  the  effective  date  limitation  of 
subsection  (d)  of  that  section. 

This  Treasury  decision  is  issued  under 
the  authority  contained  in  sections  385 
and  7805  of  the  Internal  Revenue  Code 


of  1954  (83  Stat  613  and  68A  Stat.  917;  26 

U.S.C  385  and  7805). 

fames  I.  Owens, 

Acting  Commissioner  of  Internal  Revenue. 

Approved:  June  28. 1982. 

lohn  E.  Chapoton, 

Assistant  Secretary  of  the  Treasury. 

(PR  Doc  82-18067  Filed  8-29-82:  4:11  pni| 
BILUNQ  CODE  4S3O-01-M 

DEPARTMENT  OF  LABOR 

Employment  Standards  Administration 

29  CFR  Part  5 

Labor  Standards  Provisions  Applicable 
to  Contracts  Covering  Federally 
Rnanced  and  Assisted  Construction 
(Also  Labor  Standards  Provisions 
Applicable  to  Nonconstruction 
Contracts  Subject  to  the  Contract 
Work  Hours  and  Safety  Standards  Act) 

agency:  Wage  and  Hour  Division, 

Employment  Standards  Administration, 

Labor. 

action:  Final  rule. 

summary:  This  rule  amends  Labor 
Department  regulations  to  provide  a 
variation  from  the  overtime  pay 
requirements  of  the  Contract  Woric 
Hours  and  Safety  Standards  Act,  with 
respect  to  pilots  and  copilots  of  fixed- 
wing  and  rotary-wing  aircraft  employed 
by  a  contractor  or  subcontractor  on 
government  contracts,  the  principle 
purpose  of  which  is  the  fxuTiishing  of  fire 
fighting  or  suppression  and  related 
services.  This  amendment  is  found  to  be 
necessary  and  proper  in  the  public 
interest  to  prevent  hardship  and  to 
avoid  serious  impairment  of 
Government  business. 

EFFECTIVE  DATE:  August  2. 1982.  The 
newly  adopted  provisions  of  paragraph 
(d)  (4)  of  9  5.15  shall  be  applicable  to 
contracts  entered  into  pursuant  to 
negotiations  concluded  or  invitations  for 
bids  issued  on  or  after  August  2, 1982. 
FOR  FURTHER  INFORMATION  CONTACT 
Dorothy  P.  Come,  Assistant 
Administrator.  Wage  and  Hour  Division, 
Employment  Standards  Administration, 
U.S.  E)epartment  of  Labor,  Room  S-3502. 
200  Constitution  Avenue,  NW., 
Washington,  D.C.  20210,  Telephone:  202- 
523-8333. 

SUPPiCMENTARY  INFORMATION:  On 
January  8, 1982,  a  proposal  was 
published  in  the  Federal  Register  (47  FR 
966)  to  add  a  new  paragraph  (4)  to 
9  5.14(d)  of  regulations,  29  CFR  Part  5,  to 
provide  a  conditional  variation  from  the 
requirements  of  section  102  of  the 
Contract  Work  Hours  and  Safety 
Standards  Act  for  the  payment  of  one 


and  one-half  times  the  basic  rate  of  pay 
for  all  hours  worked  in  excess  of  eight  in 
a  day  and  40  in  a  workweek  with 
respect  to  pilots  and  copilots  of  fixed- 
wing  and  rotary-wing  aircraft  employed 
by  a  contractor  or  subcontractor  on 
government  contracts,  the  principal 
purpose  of  which  is  the  furnishing  of  fire 
fighting  or  suppression  and  related 
services.  The  National  Air  Tankers 
Association  requested  an  exemption 
from  the  Act's  overtime  pay 
requirements  based  upon  their 
submission  that  (1)  pilots  and  copilots 
engaged  in  fire  fighting  and  related 
activities  are  generally  paid  substantial 
amounts  as  a  result  of  receiving  a 
regular  salary  plus  additional  amounts 
for  hours  of  flying  time.  (2)  the  majority 
of  overtime  hours  are  caused  bjr  fire 
needs  and  involve  significant  a  nounts 
of  highly  paid  flying  time,  and  faerefore 
pilots  in  effect  generally  receive!  a 
premium  pay  for  working  overtime,  (3) 
the  contractor  often  has  littie  control 
over  the  hours  worked  by  his  etnployees 
as  this  is  dictated  by  the  Covertiment 
based  upon  the  current  fire  danger  and 
the  Government's  common  contiactual 
right  to  dispatch  aircraft  and  crew  from 
their  designated  home  base  to  Alternate 
bases  throughout  the  United  States,  (4) 
the  calculation  of  overtime  pay  would 
be  costiy  and  extremely  difficult  for  an 
employer  because  the  hours  of  overtime 
worked  vary  greatiy  from  week  to  week, 
and  the  pilots  are  not  only  often  located 
at  a  considerable  distance  from  the 
employer's  principal  base  of  operation 
but  are  moved  from  one  location  to 
another  in  response  to  the  needs  of  the 
Government,  and  (5)  an  exemption 
would  be  consistent  with  the  intent  of 
Congress  expressed  in  other  statutes 
involving  labor  standards  for  fire 
fighting  activities.  ' 

Given  these  circumstances  the 
Secretary  of  Labor  finds  that  a 
conditional  variance  from  the  overtime 
provisions  of  the  Act  for  contiactors  and 
subcontractors  employing  pilot#and 
copilots  of  fixed  and  rotary-wing  aircraft 
on  government  contracts  for  fire  fighting 
and  related  services  is  necessary  and 
proper  in  the  public  interest  to  prevent 
hardship  and  to  avoid  serious 
impairment  of  the  conduct  of 
Government  business. 

Under  the  variation,  qualifying 
contractors  and  subcontractors  would 
not  be  subject  to  the  overtime  pay 
requirement  provided  certain  conditions 
are  met:  (1)  Pursuant  to  written 
agreement  between  the  contractor  and 
employee,  the  employee  must  receive 
gross  wages  of  not  less  than  $300  per 
week  regardless  of  the  total  number  of 
hours  worked,  and  the  amount  of  wages 
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paid  the  employee  in  a  workweek  must 
not  be  less  than  the  amount  the 
employee  would  receive  if  he  were  paid 
the  minimum  hourly  wage  required  by 
the  Service  Contract  Act  plus  one  and 
one-half  times  the  minimum  for  all 
overtime  hours  worked;  and  (2)  the 
contractor  must  maintain  accurate 
records  of  the  hours  worked  by  each 
pilot  and  copilot. 

The  enumerated  conditions  to  the 
variance  insure  the  wage  protection  for 
the  employees  involved  and  conform 
with  the  Act's  remedial  purposes. 

Interested  persons  were  afforded  the 
opportunity  to  submit  comments  to  the 
Wage  and  Hour  Division  on  or  before 
August  2, 1982  publication  of  the 
proposal  in  the  Federal  Register.  One 
comment  favoring  the  proposed 
amendment  was  submitted  on  behalf  of 
the  National  Air  Tankers  Association. 
No  other  comments  were  received  on 
the  proposal  and  the  proposed 
amendment  is  hereby  adopted  without 
change  except  to  renumber  the 
amendment  as  §  5.15(d)  in  accordance 
with  a  final  regulation  published  on  May 
28. 1982  (47  FR  23658). 

Classiflcation 

This  rule  is  not  classified  as  a  "major 
rule"  under  Executive  Order  12291  on 
Federal  Regulations,  because  it  is  not 
likely  to  result  in  (1)  an  annual  effect  on 
the  economy  of  $100  million  or  more;  (2) 
a  major  increase  in  cost  or  prices  for 
consumer,  individual  industries.  Federal. 
State,  or  local  government  agencies,  or 
geographic  regions;  or  (3)  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 
Accordingly,  no  regulatory  impact 
analysis  is  required. 

The  Department  believes  that  the  rule 
will  have  no  "significant  economic 
impact  upon  a  substantial  number  of 
small  entities"  within  the  meaning  of 
section  3(a)  of  the  Regxilatory  Flexibility 
Act,  Pub.  L  No.  96-354.  91  Stat.  1164  (te 
be  codified  at  5  U.S.C.  605(b)).  The 
Secretary  has  certified  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration  to  this  effect. 
This  conclusion  is  reached  because  the 
number  of  affected  business  entities  is 
not  substantial.  Accordingly,  no 
regulatory  flexibility  analysis  is 
required.  However,  the  variation  will 
relieve  a  substantial  administrative 
burden  on  the  impacted  entities  and 
obviate  the  possible  necessity  of  altering 
existing  pay  structures.  Therefore,  the 
regulation  is  within  the  spirit  of  the 
Regulatory  Flexibihty  Act 


Paperwork  Reduction  Act 

Information  collection  requirements 
contained  in  this  regulation  have 
previously  been  approved  by  the  Office 
of  Management  and  Budget  under  the 
provisions  of  the  Paperwork  Reduction 
Act  of  iroo  (Pub.  L.  96-511)  and  have 
been  assigned  OMB  control  number 
1215-0017. 

Regulatory  Flexibility  Act  Certification 

I,  Raymond  J.  Donovan,  Secretary  of 
Labor,  hereby  certify,  pursuant  to  5 
U.S.C.  605(b).  that  the  rule  contained  in 
29  CFR  5.15(d)(4)  concerning  a 
conditional  variation  fi-om  the  Contract 
Work  Hours  and  Safety  Standards  Act 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Signed  at  Washington,  D.C.  this  28th  day  of 
fune  1982. 

Raymond  J.  Donovan, 
Secretary  of  Labor. 

This  document  was  prepared  under 
the  direction  and  control  of  Dorothy  P. 
Come,  Assistant  Administrator,  Wage 
and  Hour  Division,  Employment 
Standards  Administration,  U.S. 
Department  of  Labor. 

List  of  Subjects  in  29  CFR  Part  5 

Government  contracts,  Investigations. 
Labor.  Minimum  wages.  Penalties. 
Recordkeeping  requirements.  Reporting 
requirements.  Wages. 

Signed  at  Washington.  D.C.  this  28th  day  of 
June  1962. 
William  M.  Otter, 

Administrator. 

PART  5— LABOR  STANDARDS 
PROVISIONS  APPUCABLE  TO 
CONTRACTS  COVERING  FEDERALLY 
FINANCED  AND  ASSISTED 
CONSTRUCTION  (ALSO  LABOR 
STANDARDS  PROVISIONS 
APPUCABLE  TO  NONCONSTRUCTION 
CONTRACTS  SUBJECT  TO  THE 
CONTRACT  WORK  HOURS  AND 
SAFETY  STANDARDS  ACT) 

Accordingly,  29  CFR  5.15  is  amended 
by  adding  a  new  paragraph  (d)(4)  of 
§  5.15  as  set  forth  below. 

§  5. 1 5  Umltatlona,  variations,  tolarances, 
and  exemptions  undsr  ttts  Contract  Worlt 
Hours  and  Safety  Standards  Act 


Standards  Act  for  failing  to  pay  the 
overtime  compensation  required  by 
Section  102  of  the  Act  in  accordance 
with  the  basic  rate  of  pay  as  defined  in 
subsection  (c)(1)  of  this  section,  to  any 
pilot  or  copilot  of  a  fixed-wing  or  rotary- 
wing  aircraft  employed  on  such  contract 
if: 

(i)  Pursuant  to  a  written  employment 
agreement  between  the  contractor  and 
the  employee  which  is  arrived  at  before 
performance  of  the  work. 

(A)  The  employee  receives  gross 
wages  of  not  less  than  $300  per  week 
regardless  of  the  total  number  of  hours 
worked  in  any  workweek,  and 

(B)  Within  any  workweek  the  total 
wages  which  an  employee  receives  are 
not  less  than  the  wages  to  which  the 
employee  would  have  been  entitled  in 
that  workweek  if  the  employee  were 
paid  the  minimum  hourly  wage  required 
under  the  contract  pursuant  to  the 
provisions  of  the  Service  Contract  Act  of 
1965  and  any  applicable  wage 
determination  issued  thereunder  for  all 
hours  worked,  plus  an  additional 
premium  payment  of  one-half  times  such 
minimum  hourly  wage  for  all  hours 
worked  in  excess  of  8  hours  in  any 
.calendar  day  or  40  hours  in  the 
workweek; 

(ii)  The  contractor  maintains  accurate 
records  of  the  total  daily  and  weekly 
hours  of  work  performed  by  such 
employee  on  the  government  contract.  In 
the  event  these  conditions  for  the 
exemption  are  not  met.  the  requirements 
of  section  102  of  the  Contract  Work 
Hours  and  Safety  Standards  Act  shall 
be  applicable  to  the  contract  from  the 
date  the  contractor  or  subcontractor 
fails  to  satisfy  the  conditions  until 
completion  of  the  contract.  (Approved 
by  the  Office  of  Management  and 
Budget  under  OMB  control  number 
1215-0017.) 

(40  U.S.C.  327-332:  Reorganization  Plan  No. 
14  of  1950.  5  U.S.C  Appendix:  5  U.S.C.  301) 

[FR  Doc.  82-18167  Filed  7-1-82.  8:45  ami 
MUJNQ  CODE  4S10-Z7-M 


(d)  Variations.  *  *  * 

(4)  Any  contractor  or  subcontractor 
performing  on  a  government  contract  the 
principal  purpose  of  which  is  the 
furnishing  of  fire  fighting  or  suppression 
and  related  services,  shall  not  be 
deemed  to  be  in  violation  of  Section  102 
of  the  Contract  Work  Hour  and  Safety 


Occupational  Safety  and  Health 
Administration 

29  CFR  Part  1952 

Approval  of  Supplenftents  to  Vnt 
Indiana  State  Plan;  Correction 

agency:  Occupational  Safety  and 
Health  Administration,  Labor. 
ACTION:  Final  rule;  correction. 

summary:  The  present  29  CFR  1952.324. 
completed  developmental  steps, 
contains  one  undesignated  paragraph 
stating  that  the  Indiana  poster  was 
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approved  by  the  Assistant  Secretary  on 
March  2, 1976.  On  October  8. 1981 
numerous  additional  developmental 
supplements  were  approved  by  the 
Assistant  Secretary  (46  FR  49116).  The 
October  6, 1981  notice  designated  the 
additional  approved  supplements  as 
paragraphs  (b)  through  (m)  of  29  CFR 
1952.324;  through  an  administrative 
oversight  the  existing  fu^t  paragraph  of 
the  section  remained  undesignated.  This 
document  corrects  29  CFR  1952.324  by 
designating  the  first  paragraph  as 
paragraph  (a). 

FOR  FURTHER  INFORMATION  CONTACT. 

Dennis  J.  Lubow,  Project  Officer,  Office 
of  State  Programs.  Occupational  Safety 
and  Health  Administration,  200 
Constitution  Avenue  NW.,  Room  N- 
3613.  Washington.  DC.  20210,  (202)  523- 
6021. 

PART  1925— SAFETY  AND  HEALTH 
STANDARDS  FOR  FEDERAL  SERVICE 
CONTRACTS 

Accordingly,  29  CFR  1952.324  is 
corrected  by  designating  the  Hrst 
paragraph  thereof  as  paragraph  (a).  As 
corrected,  paragraph  (a)  is  revised  to 
read  as  follows: 

§  1952.324  Completed  developmental  steps. 

(a)  In  accordance  with  the 
requirements  of  $  1952.10.  the  Indiana 
poster  was  approved  for  use  until 
Federal  enforcement  authority  and 
standards  become  inapplicable  to  issues 
covered  under  the  plan,  by  the  Assistant 
Secretary  on  March  2. 1978. 
♦        *        *        *        * 

(Sec.  18,  Pub.  L  91-596.  84  Stat.  1600.  1608  (29 
U.S.C.  667)) 

Signed  at  Washington.  D.C.  this  29th  day  of 
June  1982. 
Thome  G.  Auchter, 

Assistant  Secretary. 

|FR  Doc  82-18081  Filed  0-30-82  8:45  ami 
MLUNQ  CODE  4S10-26-M 


POSTAL  SERVICE 
39  CFR  Part  233 

Rewards 

agency:  Postal  Service. 
action:  Final  rtile;  correction. 

summary:  Postal  Service  Notice  96. 
which  prescribes  the  maximum  rewards 
for  information  leading  to  the  arrest  and 
conviction  of  any  peson  for  certain 
postal  offenses,  has  been  corrected  to 
remove  an  inadvertently  inserted  "not" 
from  the  statement  of  the  maximum 
reward  in  connection  with  the  robbery 
of  a  mail  custodian.  This  document 


corrects  the  text  of  that  notice  as 
reproduced  in  the  fmal  rule  published 
June  22, 1982  (47  FR  26831). 

FOR  FURTHER  INFORMATION  CONTACT: 

C.  p.  Nelson.  (202)  245-5449. 

W.  Allen  Sanders, 

Associate  General  Counsel.  Office  of  General 

Law  and  Administration. 

PART  233— INSPECTION  SERVICE 
AUTHORITY 

Accordingly,  the  Postal  Service  is 
correcting  the  note  to  39  CFR  233.2  to 
read  as  follows: 

§  233.2    Circulars  and  rewards. 

***** 

(b)  *  *  * 

(2)  •   *  * 
Note.  *  *  • 

The  United  States  Postal  Service  offers  a 
reward  up  to  the  amounts  shown  for 
information  and  services  leading  to  the  arrest 
and  conviction  of  any  person  for  the 
following  offenses: 

Robbery,  $10,000.  Robbery  or  attempted 
robbery  of  any  custodian  of  any  mail,  or 
money  or  other  property  of  the  United  States 
under  the  control  and  jurisdiction  of  the 
United  States  Postal  Service,  if  such 
custodian  is  wounded  or  killed,  or  the 
custodian's  life  jeopardized;  but  NOT  TO 
EXCEED  $5,000  if  the  custodian  is  not 
wounded  or  killed,  or  his  life  jeopardized. 
***** 

(39  U.S.C  401(2).  404(8).  410(b)(2)) 

|FR  Doc  82-18066  Filed  7-1-42:  8:45  am) 
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GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Parts  5-3,  SA-3.  and  5B-3 

Procurement  by  Negotiation 

AQENCY:  General  Services 
Administration. 

action:  Final  rule. 

summary:  The  General  Services 
Administration  Procurement 
Regulations.  Chapter  5,  are  amended  to 
transfer  policies  and  procedures 
regarding  procurement  by  negotiation 
from  Chapter  5A  and  SB.  This  transfer  is 
part  of  the  action  to  incorporate 
appropriate  material  in  Chapters  5A  and 
5B  into  Chapter  5.  The  intended  effect  is 
to  have  a  single  GSA-wide  procurement 
regulation. 

EFFECTIVE  DATE:  July  30.  1982. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Philip  G.  Read,  Director,  Federal 
Procurement  Regulations  Directorate. 
OfBce  of  Acquisition  Policy  (202)  523- 
4755. 


List  of  Subjects  in  41  CFR  Part  5-3 

Government  procurement. 
Procurement  by  negotiation.  Cost 
accounting  standards,  and  Accounting. 

CHAPTER  5— GENERAL  SERVICES 
ADMINISTRATION  PROCUREMENT 
REGULATIONS 

(APD  2800.2  CHGE  22]  | 

1.  Part  5-3  is  added  as  follows: 

PART  5-3— PROCUREMENT  BY 
NEGOTIATION 

Sulipart  5-3.1— Use  of  Ncgotiatton 

Sec 

5-3.103    Dissemination  of  procurement 
information. 

Subpart  5-3.2— Circumstances  Permittliig 
Negotiation 

5-3.202    Public  exigency. 

5-3.203     Purchases  not  in  excess  of  $10,000. 

5-3.210    Impracticable  to  secure  compeUtion 

by  formal  advertising 
5-3.270    Negotiation  after  termination  for 

default. 

Sul>part  5-3.3 — Determinations,  Findings, 
and  Autltorttles 

5-3.302    Determinations  and  findings 
required. 

Subpart  5-3.4 — Types  of  Contracts 

5-3.405-5    Cost-plus-a-fixed-fee  contract 
S-3.408    Letter  contract. 

Subpart  5-3.6— Small  Purchases 

5-3.600    Scope  of  subpart. 

5-3.603    Competition. 

5-3.603-1     Solicitation. 

5-3.603-2    Data  to  support  small  purchases. 

5-3.605    Purchase  order  forms. 

5-3.605-1    Standard  Form  44.  Purchase 

Order-Invoice- Voucher. 
5-3.606    Blanket  purchase  arrangements. 
5-3.606-1    General. 
5-3.606-4    Documentation.  i>; 

5-3.606-50    Advance  establishment'af 

supply  sources  by  blanket  purchase 

arrangements. 
5-3.652    Oral  purchases  (supplies  and 

services). 
5-3.653     Small  purchase  procedure  using 

GSA  Form  2049,  Contractor's  Certificate 

of  Conformance.  | 

Subpart  5-3.8 — Price  Negotiation  Policies 
and  Techniques 

5-3.802  Preparation  for  negotiation.' 
5-3.805    Selection  of  offerors  for  negotiation 

and  award. 
5-3.805-1     General.  I 

5-3.805-2    Cost-reimbursement  type' 

contracts  (construction  contracts). 
5-3.807-3     Cost  or  pricing  data. 
5-3.807-6    Refusal  to  provide  cost  or  pricing 

data. 
5-3.850    Contracts  requiring  Central  Office 

approval. 

Subpwt  5-3.50— Solicltatton  of  Offers 

5-3.5001    Preparation  of  solicitation  of  offers. 
5-3.5002    Oral  solicitations. 
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Sec. 

S-3.5003    Bidders  mailing  lists  (except 

ADTS). 
5-3.5003-1     Publicizing  AITTS  procurement 

actions. 
5-3.5004    Recording  of  bids. 

Authority:  Sec.  205(c).  63  Stat.  390;  40 
U.S.C.  486(c). 

Subpart  5-3.1— Use  of  Negotiation 

§  5-3.103    Dissemination  of  procurement 
information. 

(a)  Business  Service  Centers  shall  be 
furnished  copies,  as  issued,  of  each 
written  request  for  proposals  for  a 
procurement  estimated  to  exceed  $5,000. 

(b)  During  the  preaward  period,  no 
information  contained  in  any  proposal 
or  quotation  or  information  regarding 
the  number  or  identity  of  the  offerors 
shall  be  made  available  to  the  public  or 
to  anyone  within  the  Government  not 
having  a  legitimate  interest  therein. 

(c)  The  provisions  of  S  5-2.407-59 
regarding  notification  of  proposed 
substantial  awards  and  awards 
involving  congressional  interest  shall  be 
followed  for  negotiated  procurements. 

(d)  The  provisions  of  §  5-1.350 
regarding  the  issuance  of  advance 
notices  of  award  shall  be  followed  for 
all  negotiated  contracts. 

(e)  When  awards  are  made  on  the 
basis  of  initial  offers  received,  i.e..  no 
discussions  or  negotiations  are 
conducted  with  any  offeror,  a  tabulation 
sheet  shall  be  prepared  and  a  legible 
copy  shall  be  furnished  to  the  local 
Business  Service  Center  within  one 
workday  after  the  award  of  public 
examination.  Tabulations  may  be  typed 
or  handwritten.  They  shall  include  the 
applicable  solicitation  numbers,  names 
of  offerors,  prices  offered  (including  any 
discounts],  successful  offeror,  and  the 
total  dollar  amount  of  the  award. 

(f)  When  awards  are  made  following 
discussions  with  offerors,  only  the 
names  of  successful  offerors  and  the 
award  prices,  including  discounts,  may 
be  publicly  disclosed. 

(g)  Information  concerning 
unsuccessful  offerors  may  only  be 
released  to  individual  requesters,  in 
accordance  with  GSA  Order  ADM 
7900.3,  GSA  Regulations,  pursuant  to  the 
"Freedom  of  Information  Act".  This 
information  may  include  identity  and 
final  prices,  including  discounts. 

(h)  The  provisions  of  S  5-2.407-l(bK5) 
also  apply  to  negotiated  procurements. 

(i)  Awards  involving  the  Public 
Buildings  Services  are  subject  to  the 
following  requirements. 

(1)  Except  for  classified  procurements 
negotiated  under  S  1-3.212,  which 
should  not  be  publicly  disclosed 
procurement  activities  shall  notify 
Business  Service  Centers  of  all 
completed  procurements  made  by 


negotiation,  including,  whenever 
practicable,  small  purchases. 

(2)  Notifications  on  small  purchases 
which  exceed  $5,000  shall  be 
accomplished  by  furnishing  the  Business 
Service  Centers  with  copies  of 
procurement  dociunents  or  by  such 
other  form  of  notification  that  will 
provide  the  Business  Service  Centers 
with  the  significant  details  of  the 
completed  procurement  actions. 

Subpart  5-3.2— Circumstances 
Permitting  Negotiation 

§&-3.202    Public  exigency. 

(a)  When  contracts  are  awarded  on 
behalf  of  other  agencies,  the  public 
exigency  negotiation  authority  may  be 
used  only  when  the  requisitioning 
agencies  have  furnished  sufficient 
information  for  the  execution  of  the 
findings  and  determinations  required  by 
§  l-3.202(b).  Delivery  dates  which  are 
not  supported  by  further  information  do 
not  constitute  adequate  justifications  for 
the  use  of  the  authority. 

(b)  Military  purchase  requests  citing 
an  issue  priority  designator  assigned  in 
accordance  with  DOD  Uniform  Material 
Movement  and  Issue  Priority  System 
(UMMIPS)  as  prescribed  by  DOD 
Directive  4410.6,  and  civilian  agency 
purchase  requests  citing  a  priority 
designator  03  or  06,  prescribed  by  the 
FEDSTRIP  Operating  Guide.  Ch.  2-15. 
may  justify  negotiation  under  this  or 
other  negotiation  authority.  The  speciHc 
circumstances  must  be  set  forth  in  the 
findings  and  determination  to  be  made 
by  the  contracting  officer,  in  accordance 
with  Comptroller  General  Decision  B- 
192574,  April  13, 1979  (58  Comp.  Gen. 
415).  These  issue  priority  designators 
are  to  be  generated  and  provided  only 
by  the  requisitioning  activity  to  a 
requester  and  cannot  be  generated  by 
anyone  else  for  the  purpose  of 
conforming  or  upgrading  the  priority 
designator  to  a  requested  delivery  date. 

§  5-3.203    Purcttases  not  in  excess  of 
$10,0*0. 

Full  purchase  prices  shall  be  used  in 
determining  whether  the  aggregate 
amount  of  a  transaction  exceeds  $10,000. 
Prompt  payment  discounts  or  trade-in 
values  may  not  be  deducted. 

§  5-3.210    Impracticable  to  secure 
competition  by  formal  advertising. 

This  authority  shall  not  be  used  where 
negotiation  is  authorized  under  S§  1- 
3.211. 1-3.212. 1-3.213.  or  1-3.214. 

§  5-3.270    Negotiation  after  termination  for 
default 

(a)  Repurchases,  following 
terminations  for  default,  may  be  effected 
by  formal  advertising  or  negotiation  as 


provided  in  S §  1-8602-6  and  5-8.602-6. 
However,  formal  advertising  should  l>e 
employed  when  feasible. 

(b)  When  the  repurchase  is 
negotiated,  the  contracting  officer  shall 
include  a  statement  in  the  contract  file 
justifying  the  use  of  negotiation. 

Subpart  5-3.^ — Determinations, 
Findings,  and  Authorities 

§  5-3.302    Detenntnations  and  liiwlngs 
required. 

A  determination  that  an  advance 
payment  is  in  the  public  interest  or  in 
the  interest  of  the  national  defense  and 
is  necessary  and  appropriate  (as 
required  by  section  305(c]  of  the  Federal 
Property  and  Administrative  Services 
Act)  must  be  supported  by  written 
findings. 

Subpart  5-3.4 — Types  of  Contracts 


§5-3.405-5 
contract 


Cost-plus-a-fixed-fee 


The  fixed  fees  which  may  be  paid 
under  cost  reimbursement  contracts  are 
subject  to  the  limitations  in  §  1-3.405-5 
and  41  U.S.C.  254(b)  and  are  as  follows: 

(a)  General.  Except  as  provided  in  (b), 
below,  fixed  fees  shall  not  exceed  10 
percent  of  the  estimated  cost  of  the 
contract,  exclusive  of  the  fee. 

(b)  Experimental,  development,  or 
research  worA".  Fixed  fees  for 
experimental,  developmental,  or 
research  work  shall  not  exceed  15 
percent  of  the  estimated  cost  of  the 
contract,  exclusive  of  the  fee. 

(c)  Fees.  Fees  shall  be  determined  by 
the  head  of  the  procuring  activity  as 
defined  in  S  5-1.206. 

§  5-3.408    Letter  contract 

(a)  General.  Letter  contracts  shall  not 
be  used  unless  it  is  determined  by  the 
contracting  officer  that  no  other  type  of 
contract  is  suitable  and  prior  approval 
has  been  obtained  from  the  head  of  the 
procuring  activity,  as  defined  in  §  5- 
1.206. 

(b)  Limitation  of  effectiveness.  A 
letter  contract  shall  be  superseded  by  a 
definitive  contract  not  more  than  90 
days  from  the  date  of  its  execution 
unless  prior  approval  to  extend  the 
letter  contract  beyond  90  days  is 
obtained  from  the  head  of  the  procuring 
activity. 

(c)  Limitation  of  liability.  The 
maximum  hability  of  the  Govenunent  in 
a  letter  contract  shall  not  exceed  50 
percent  of  the  total  estimated  cost  of  the 
procurement,  except  in  cases  when  the 
cost  of  specialized  equipment  or 
materials  (such  as  mechanical  or 
electrical)  to  be  acquired  by  the 
contractor  as  a  part  of  the  contract 
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exceeds  50  percent  of  the  total 
estimated  cost  The  cost  of  the 
specialized  equipment  and  materia] 
shall  be  the  limitation  in  those  cases 
when  it  exceeds  the  50  percent 
limitation. 

(d)  Conditions  for  use.  Letter  contracts 
may  be  used  only  on  the  basis  of 
compliance  with  the  following: 

(1)  Each  letter  and  definitive  contract 
shall  contain  all  mandatory  and  other 
clauses  necess£iry  to  protect  fully  the 
interest  of  the  Government. 

(2)  Each  letter  contract  shall  contain 
the  total  estimated  cost  of  the 
procurement  and  a  provision  for  further 
negotiation  of  the  cost. 

(3]  The  fixed  fee  in  a  cost- 
reimbursement  type  of  letter  contract 
shall  not  exceed  the  limitations  set  forth 
in  S  1-3.405-5.  In  establishing  the  fixed 
fee.  consideration  shall  be  given  to  the 
following: 

(i)  The  degree  of  risk  to  the  contractor. 

(ii)  The  estimated  cost  of  material, 
subcontracting,  purchased  parts,  and 
"off-the-shelf  items  as  compared  with 
the  total  estimated  definitive  contract 
price. 

(iii)  The  size  of  the  proposed  contract. 

(4)  The  profit  to  be  paid  shall  be 
consistent  with  the  protection  given  the 
contractor  in  minimizing  or  removing 
risk  to  the  contractor  and  the  profit 
policies  prescribed  in  S  1-3,806. 

Subpart  5-3.6— Small  Purchase* 

9  S-3.600    Scop*  of  suiifMrt 

The  following  limitations  on  small 
purchases  are  prescribed  by  this 
subpart: 

(a)  Small  purchases  shall  be  set  aside 
for  small  business  as  provided  in  S  1- 
3.603-3  and  as  required  by  Public  Law 
95-507,  October  24, 1978. 

(b)  Small  purchases  of  supplies  and 
materials  by  organizations  other  than 
Federal  Supply  Service  (see  GSA  Order 
ADM  2800.10,  dated  April  29, 1982).  in 
an  aggregate  amount  of  not  more  than 
$10,000  may  be  effected  in  accordance 
with  the  provisions  of  Subpart  l-<3.6 
when  either 

(1)  The  items  required  are  not 
available  from  GSA  stock.  Federal 
Supply  Schedules,  term  contracts,  or 
through  nearby  FSS  self-service  stores. 
or 

(2)  Public  exigency  precludes  the  use 
of  FSS  sources. 

(c)  Small  business — small  purchase 
set — aside  contracts  valued  in  excess  of 
$2,000,  for  repair,  alteration, 
improvements,  painting  or  decorating  of 
a  building,  must  comply  with  the 
statutory  requirements  applicable  to 
such  contracts  (see  S  S  1-3.603-3,  5- 
l,706(a).  5-3.203(a).  and  1-18.302). 


(d)  Service  contracts  are  subject  to 
requirements  of  the  Service  Contract 
Act  of  1965  (see  Subpart  1-12). 

§5-3.603    Competition. 

S  S-3.603-1    Solicitation. 

(a)  Supplies  and  Services  (other  than 
construction). 

(1)  Quotations  on  small  purchases 
may  be  solicited  orally  by  telephone  or 
personal  contact  when  the  estimated 
amount  does  not  exceed  $5,000. 

(2)  When  written  solicitations  are 
required  (see  §  1-3.603-1).  one  of  the 
following  forms  shall  be  used. 

(i)  Standard  Form  18,  Request  for 
Quotations  (See  S  1-16.201).  Except  as 
provided  in  (ii)  below,  this  form  shall  be 
used  for  requesting  written  quotations. 
When  it  is  considered  advantageous  to 
obtain  a  firm  offer  which,  upon 
acceptance  by  the  Government,  results 
in  a  bilateral  contract,  the  appropriate 
standard  contract  forms  shall  be 
employed. 

(ii)  GSA  Form  3188.  Request  for 
Quotation  (See  9  5-16.950-3188).  GSA 
Form  3188  is  authorized  for  use  by  the 
Federal  Supply  Service  with  the  FSS-19 
system  in  lieu  of  Standard  Form  18. 

(iii)  GSA  Form  2097,  Offer  and 
Acceptance  Small  Purchase.  GSA  Form 
2097,  Offer  and  Acceptance — Small 
Purchase  (illustrated  in  9  5-16.950-2097), 
is  authorized  for  use  by  the  Federal 
Supply  Service  when  firm  offers  are  to 
be  solicited. 

(A)  Buyers  shall  complete  the  Request 
for  Offer  part  of  GSA  Form  2097.  If 
additional  space  is  needed.  Standard 
Form  36,  Continuation  Sheet,  shall  be 
used. 

(B)  Upon  receipt  of  offers,  the 
purchase  from  the  successful  offeror  will 
be  completed  by  executing  the 
Acceptance  portion  of  GSA  Form  2097 
and  returning  to  the  offeror  one 
manually  signed  copy  of  the  completed 
form. 

(2)  GSA  Form  300,  Purchase  Order. 
When  this  form  is  used  for  small 
purchases  (see  9  5-1. 7301(a)),  the 
following  provision  shall  be  included: 

Supplemental  Tenns  and  Conditioiu 

This  purchase  is  also  subject  to  the  clause 
entitled  Disputes  In  {  1-7.102-12  of  the 
Federal  Procurement  Regulations  (see  FPR    • 
Temporary  Regulation  55,  May  23,  1980).  In 
addition,  if  the  purchase  exceeds  $5,000,  the 
following  clauses  are  also  applicable:  (a) 
Changes  (41  CFR  1-7.102-2),  (b)  Default  (41 
CFR  1-6.707)  and  (c)  Termination  for 
Convenience  of  the  Government  (41  CFR  1- 
8.705-1).  These  clauses  are  incorporated  by 
reference  as  fully  as  if  set  forth  at  length 
herein. 

(End  of  Provision) 

(b)  Construction,  alteration,  and 
repair. 


(1)  Quotations  on  small  purchases  of 
the  nature  described  in  9  5-3.600(b)  may 
be  solicited  orally  by  telephone  or  | 
personal  contact  when:  ' 

(i)  The  estimated  cost  does  not  exceed 
$5,000,  and 

(ii)  The  requirement  is  so  simple  that 
it  can  be  accurately  and  fully  conveyed 
orally,  with  reasonable  assurance  that 
sources  will  submit  quotations  that  are. 
in  fact  on  a  competitive  footing,  and  in 
compliance  with  all  statutory  and 
regulatory  requirements. 

(2)  Quotations  shall  not  be  solicited 
orally  for  the  following:  I 

(i)  Contracts  over  $2,500  which  are 
subject  to  the  Service  Contract  Act 

(ii)  Contracts  over  $2,000  for 
construction,  alteration,  and  repair  ; 
which  are  subject  to  the  Davis-Bacon 
Act  Contract  Work  Hours  and  Safety 
Standards  Act  or  the  Copeland  (Anti- 
kickback)  Act 

(iii)  Contracts  over  $25,000  which  are 
subject  to  the  Miller  Act 

(3)  In  an  emergency,  when  a 
procurement  is  estimated  not  to  exceed 
$10,000  and  a  written  solicitation  is  ' 
required,  competition  may  be  solicited 
by  having  prospective  sources  visit  the 
site  and  by  orally  informing  them, 
together,  of  the  exact  requirements,  to 
enable  the  sources  to  prepare  estimates 
for  submitting  quotations  while  the 
written  solicitation  is  being  prepared  by 
the  Government.  The  written  solicitation 
must  be  issued  before  written  quotations 
are  received  to  allow  prospective 
offerors  to  effect  any  necessary  changes 
in  the  event  that  there  has  been  any 
misimderstanding  of  the  oral  description 
of  the  work  encompassed.  Emergencies, 
for  the  purpose  of  this  subsection, 
include  situations  which,  if  not  corrected 
promptly,  will  result  in  uimecessary 
expenditure  of  funds,  property  damage, 
personal  injury,  serious  loss  of  agency 
efficiency  in  operations,  or  interruption 
of  agency  functions,  any  of  which  could 
be  avoided  by  immediate  corrective 
action.  For  emergency  procurements 
which  exceed  $10,000.  see  9  1-3.202. 

(c)  Competition. 

(1)  The  criteria  set  forth  below  are 
designed  to  provide  interested  small 
business  concerns  an  opportunity  to 
participate  in  small  purchases  (see  991- 
3.602(f)  and  1-3.603-3  regarding  small 
business-small  purchase  set-asides). 

(2)  When  the  estimated  dollar  amount 
does  not  exceed  $500.  competitive 
quotations  are  desirable  but  not 
required.  These  purchases  may  be 
accomplished  on  the  basis  of  a  currently 
verified  quotation  from  a  single  supplier, 
if  the  price  is  reasonable  and  no 
significant  advantage  would  result  from 
soliciting  additional  suppliers.  However, 
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such  purchases  shall  be  distributed 
equitably  among  quahfled  suppliers. 

(3)  When  the  estimated  doUar  amount 
of  the  purchase  exceeds  $500,  quotations 
should  be  requested  from  at  least  five 
qualified  sources,  if  that  number  of 
sources  is  available.  If  more  than  Bve 
qualified  sources  are  normally  in  active 
competition  and  expect  to  be  included  in 
price  solicitations,  the  firms  solicited 
shall  be  rotated  or  the  number  solicited 
should  be  increased  to  include  the 
additional  sources  to  the  extent 
commensurate  with  the  value  of  the 
purchase,  the  potential  for  additional 
price  savings,  and  the  additional 
administrative  costs  involved. 

§  S-3.603-2    Data  to  support  small 
purctiases. 

(a)  When  other  than  the  lowest 
quotation  is  accepted,  the  reason(s)  for 
rejecting  any  lower  quotation  shall  be 
entered  in  the  purchase  case  file. 

(b)  Purchasing  activities  shall 
establish  small  purchase  source  lists 
from  a  formal  mailing  list,  established  in 
accordance  with  9  1-2.205,  trade 
publications,  Thomas  Register,  and 
other  comparable  publications. 

(c)  Each  small  purchase  file  must 
include  notes  explaining  how  it  was 
determined  that  the  price  is  reasonable. 

§  5-3.605    Purcliase  order  forms. 

§  5-3.605-1    Standard  Form  44,  Purchase 
Order-lnvotee-Voucher. 

(a)  General.  Use  of  the  Standard  Form 
44,  Purchase  Order-Invoice-Voucher 
(illustrated  at  S  1-16.901-44),  will  not 
serve  the  best  interest  of  either  the 
Government  or  business  when  the 
accounting  system  of  the  seller  requires 
production  of  an  invoice  as  a  matter  of 
routine.  In  these  cases,  whichever  of  the 
other  authorized  methods  of  making 
small  purchases  is  most  appropriate 
shall  be  used.  Whenever  possible, 
within  the  dollar  value  limitations  of 
each  method,  preference  shall  be  given 
to  the  use  of  imprest  funds  and  blanket 
purchase  arrangements  (see  S  5-3.606). 

(b)  Authorization  for  using  form. 
Where  necessary,  responsible  using 
Standard  Form  44  in  accordance  with 
this  subpart.  Purchases  over  $150  using 
SF  44  may  be  made  only  by  contracting 
officers.  (See  ADM  2851.3,  December  18, 
1979,  Establishment  of  GSA-wide 
Contracting  Officer  Warrant  Program 
(COWP).) 

(c)  Issuance  of  books  from  stock. 
Issuances  of  books  from  stock  shall  be 
made  only  to  the  appropriate  Assistant 
Commissioners  in  the  Central  Office  and 
Assistant  Regional  Administrators,  or  to 
their  designees.  These  officials  shall  be 
responsible  for  the  custody  and  issuance 
of  the  books  to  the  users  and  shall 


maintain  a  simple  card  record  for  each 
book  issued. 

§  S-3.606    Blanket  purchase  arrangements. 

S  5-3.606-1    QaneraL 

All  blanket  purchase  arrangements 
are  subject  to  the  requirements  of  small 
business-small  purchase  set-asides  as 
set  forth  in  {  1-3.603-3. 

§5-3.606-4    Documantatloa 

(a)  Blanket  purchase  arrangements 
(BPAs)  normally  shall  be  documented  on 
a  purchase  order  form.  Each  blanket 
purchase  arrangement  shall  contain 
appropriate  provisions  relating  to  the 
following: 

(1)  Authorization  to  the  supplier  to 
furnish  the  supplies  or  services 
described  in  general  terms  in  the 
arrangement  when  called  for  by  a 
contracting  officer  or  person(s) 
authorized  by  a  contracting  officer  and 
listed  therein. 

(2)  Individual  call  orders  against  such 
arrangements  shall  not  exceed  $5,000. 

(3)  The  Government  will  be  obligated 
only  to  the  extent  of  the  call  orders 
actually  made  against  the  blanket 
purchase  arrangement  by  persons 
authorized  by  a  contracting  officer. 

(4)  Suppliers  shall  submit  an  invoice 
as  required,  but  not  more  than  once  a 
month.  The  original  of  each  delivery 
ticket  shall  accompany  the  invoice. 

(5)  The  blanket  purchase  arrangement 
should  specify  the  place(s)  to  which 
deliveries  are  to  be  made.  (Usually  the 
arrangement  will  provide  for  delivery  to 
the  requiring  activity.) 

(6)  The  arrangement  should  state  the 
discount  terms  which  will  apply  to 
orders  placed  against  the  blanket 
purchase  arrangement 

(7)  Total  anticipated  value  of 
purchases  under  a  BPA  may  not  exceed 
$10,000  (see  S  l-3.602(f)). 

(8)  Certificate  of  conformance-type 
shipments  may  be  arranged  (see  S  5- 
3.653). 

(b)  Only  officials  authorized  by  a 
contracting  officer  and  designated  in  the 
blanket  purchase  arrangement  shall  be 
permitted  to  request  deliveries.  Delivery 
(call)  orders  shall  usually  be  made  by 
telephone  or  in  persoiL  Prior  to  placing 
calls  against  the  blanket  purchase 
arrangement  each  requirement  shall  be 
screened  for  availability  from 
mandatory  sources  of  supply.  Necessary 
controls  shall  be  maintained  by  the 
person  placing  call  orders  under  the 
blanket  fnirchase  arrangement  to  ensure 
that  any  limitation  stated  therein  is  not 
exceeded.  The  blanket  purchase 
arrangement  identification,  and 
requisition  number,  if  any,  should  be 


specified  each  time  a  delivery  is 
requested. 

(c)  Each  blanket  pivchase 
arrangement  shall  be  numbered  or 
otherwise  identified  in  an  appropriate 
manner  and  shaU  include  the  statement. 
"Negotiation  authority — section 
302(c)(3),  Federal  Property  and 
Administrative  Services  Act  of  1949."* 

(d)  When  deliveries  are  made,  the 
receiving  activity  will  retain  one  copy  of 
the  related  delivery  ticket  and  return  the 
remaining  copies  to  the  supplier,  one 
copy  of  which  is  to  be  signeid.  Each 
delivery  ticket  must  contain  the 
following  information:  blanket  purchase 
arrangement  identification:  requisition 
number,  if  any;  the  name  of  the  person 
placing  the  call;  an  itemized  listing  of 
the  materials  furnished;  and  the 
quantity,  price  and  extension  of  each 
item. 

§5-3.606-50    Advance  MtabHshmenl  of 
supply  sources  by  blanket  purchase 
arrangements. 

(a)  The  following  instructions  are 
designed  to  reduce  the  administrative 
costs  in  connection  with  processing 
small  purchases.  These  instructions 
apply  primarily  to  the  purchasing  of  the 
following  types  of  requirements: 

(1)  Low  dolleir  value  items  for  which 
requirements  are  too  sporadic  to  be 
carried  in  stock  or  be  included  in 
Federal  Supply  Schedules  or  term 
contracts;  and 

(2)  Low  dollar  value  items  which  are 
listed  in  Federal  Supply  Schedules  or 
term  contracts  but  which  are  not 
available  £rom  these  sources  because 
the  quantity  required  is  smaller  than  the 
minimum  order  Umitation  specified  in 
these  contracts  and  the  estabUshed 
contractor  is  unwilling  to  accept  such  an 
order. 

(b)  Sections  1-3.606  and  this  5-3.606 
contain  instructions  for  making  small 
purchases  by  blanket  purchase 
arrangements  (BPAs).  This  section 
provides  an  additional  application  for 
the  BPA  as  a  single  source  instrument 

(c)  When  BPAs  are  issued  to  multiple 
sources,  orders  are  rotated  among  these 
sources  to  achieve  an  even  spread  of 
orders,  provided  prices  are  within  a 
narrow  competitive  range.  When  prices 
vary  widely,  buyers  make  individual 
determinations  every  time  they  place  an 
order  to  give  the  order  to  that  source 
which  offers  the  best  terms  (e.g.,  earUer 
delivery,  if  required).  Dealing  with  only 
a  single  source  during  the  effective 
period  of  the  single  source  BPA  would 
lower  the  administrative  costs.  Single 
source  BPAs  shall  be  awarded  in 
accordance  with  subsection  (d). 
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(d)  Generally  for  any  single  source 
BPA.  Standard  Form  1&  Request  for 
Quotations,  shall  be  used  for  obtaining 
price  information.  The  request  for 
quotation  should  make  it  clear  that  a 
BPA  will  be  issued  to  that  responsive 
quoter  who  offers  the  best  terms  to  the 
Government  for  the  entire  requirement, 
at  a  stated  level  of  quaUty,  price  and 
other  factors  considered.  To  obtain  a 
common  denominator  for  the  evaluation 
of  quotations,  requirements  must  be 
expressed  in  terms  of  minimum 
acceptable  quality  (applicable 
speciHcations,  brand  names  or  equal, 
manufacturer  catalogs,  etc.).  Single 
source  BPAs  shall  be  issued  for  an 
entire  line  of  estimated  requirements, 
based  on  best  discounts  &om 
established  contractors*  catalogs  and 
price  lists,  after  assurance  that  the 
catalog  items  of  the  low  quoters  are 
comparable  in  quality  to  the  items 
offered  by  other  quoters.  Dehvery 
requirments  should  be  stated  within  a 
range  from  immediately  to  not  later  than 
10  calendar  days  after  receipt  of  order. 
The  BPA  shall  contain  a  provision  that 
no  single  order  placed  thereunder  shall 
exceed  $5,000.  and  that  no  order  from 
another  source  shall  be  placed  for  any 
item  covered  by  an  established 
Government  contract  source  except  (i) 
when  the  requirement  is  below  the 
minimum  order  quantity  stated  in  the 
contract  and  the  established  contractor 
is  unwilling  to  accept  such  an  order,  or 
(ii)  the  requirement  is  urgent  and  the 
established  contractor  cannot  meet  the 
delivery  requirement. 

(e)  The  $5,000  individual  purchase 
limitation  in  (d],  above,  does  not  limit 
orders  issued  under  BPAs  established 
with  a  Government  contractor  (e.g. 
Federal  Supply  Schedule  or  term 
contract],  in  which  case  the  terms  of  the 
applicable  contract  will  govern  (see  §  1- 
3.606-1). 

(f)  Delivery  orders  under  single  source 
BPAs  shall  be  issued  on  any  authorized 
purchase  order  form  or  orally  in 
accordance  with  this  §  5-3.606-50. 

§  5-3.6S2    Oral  purchasM  (SuppHes  and 
Mfvicet). 

(a)  When  advantageous  to  the 
Government,  supplies  or  services  may 
be  procured  orally  in  accordance  with 
S  1-3.603-3,  from  local  suppliers  at  the 
site  of  work  or  use  point,  or  by  a  supply 
distribution  facility  when  authorized, 
using  vendors'  invoices  in  lieu  of 
purchase  orders. 

(b)  Oral  purchases  shall  be  effected 
only  in  accordance  with  §  S  1-3.6  and  5- 
3.6,  subject  to  the  following: 

(1)  The  amount  of  any  one  purchase  is 
$500  or  less; 


(2)  A  purchase  order  is  not  required 
by  either  the  supplier  or  the 
Government;  (In  practice,  confirming 
purchase  orders  are  frequently  used  but 
are  not  required  by  this  regulation.)  and 

(3)  Appropriate  invoices  are 
obtainable  from  the  supplier. 

(c)  The  items  to  be  purchased  shall  be 
domestic  source  end  products,  except  as 
provided  in  9  1-6.1.  For  special  rules 
governing  purchases  of  hand  and 
measuring  tools  and  stainless  steel 
flatware  see  Si  5-6.104-50,  5-6.104-51. 
and  5-6.104.52. 

(d)  Each  ordering  office  using  this 
purchasing  technique  shall  require  the 
supplier  to  submit  immediately  properly 
prepared  invoices  which  itemize 
property  or  serviceS'fumished. 

(e)  Invoices  which  evidence  receipt  of 
the  property  or  services  shall  be 
endorsed  by  an  authorized  Government 
representative. 

(f)  Informal  records  shall  be 
maintained  by  the  ordering  office  when 
necessary  (including  identification  of  the 
person  placing  the  order)  to  ensure  that 
the  personal  property  or  nonpersonal 
services  ordered  are  actually  received. 
(See  also  §  1-3.603.) 

(g)  To  facilitate  payment  of  invoices, 
ordering  offices  should  advise  the 
paying  office  when  oral  purchase 
arrangements  are  authorized. 

§  5-3.653  SmaM  purchase  procedure  using 
GSA  Form  2049.  Contractor's  Cartiflcate  of 
Confonnanca. 

(a)  General. 

(1)  The  small  purchase  procedure 
using  GSA  Form  2049,  Contractor's 
Certificate  of  Conformance,  provides  for 
payment  for  supphes  based  on  the 
contractor's  submission  of  an  invoice 
with  an  attached  copy  of  a  completed 
GSA  Form  2049  certifying  that  the 
supplies  have  been  delivered  to  the  post 
office,  common  carrier,  or  point  of  first 
receipt  by  the  Government,  and  that  the 
contractor  agrees  to  replace,  repair,  or 
correct  supplies  not  received  at 
destination,  damaged  in  transit,  or  not 
conforming  to  purchase  requirements. 

(2)  Blanket  purchase  arrangements 
may  include  provisions  for  using 
certificate-of-conformance-type 
shipments. 

(b)  Conditions  for  use.  Subject  to  the 
following  conditions,  careful 
consideration  shall  be  given  to  the 
feasibility  of  using  the  certificate-of- 
conformance  for  any  small  purchase 
procurement  which  requires  direct 
delivery  to  a  customer 

(1)  The  value  of  individual  direct 
shipment  orders  shall  be  limited  to 
$10,000  or  less; 

(2)  The  title  to  supplies  will  vest  in  the 
Government  upon  delivery  to  the  post 


office  or  common  carrier  for  mailing  or 
shipment  to  destination  or  upon  receipt 
by  the  Government  when  shipment  is  by 
means  other  than  U.S.  Mail  or  common 
carrier; 

(3)  The  contractor  agrees  to  replace, 
repair,  or  correct  at  his  expense  supplies 
not  received  at  destination,  damaged  in 
transit,  or  not  conforming  to  purchase 
requirements,  provided  replacement 
instructions  are  fiunished  the  contractor 
within  90  days  from  the  date  of 
shipment;  and 

(4)  The  contractor  will  perform  in 
accordance  with  the  terms  of  the 
purchase  order. 

(c)  Preparation  and  execution. 

(1)  Purchase  orders  using  the 
certificate-of-conformance  procurement 
method  may  be  issued  on  any 
authorized  purchase  order  form  in 
accordance  with  Subpart  5-3.6,  except 
that  calls  against  blanket  purchase 
arrangements  shall  be  issued  in 
accordance  with  S  5-3.606. 

(2)  Each  purchase  order  using  this 
certificate-of-conformance  procedure 
shall  contain  the  following  provision: 

This  purchase  order  is  subject  to  and 
includes  the  terms  and  conditions  of  GSA 
Form  2049,  Contractor's  Certificate  of 
Conformance,  a  copy  of  which  is  attached  or 
available  upon  request  to  the  Contracting 
Officer. 

(End  of  Provision] 

(3)  Special  data  to  be  included  in 
purchase  orders  or  blanket  purchase 
arrangements  using  certificate-of- 
conformance  purchase  order  procedures 
include  the  following: 

(i)  A  requirement  to  ship  the  supplies 
prepaid  by  common  carrier  or  parcel 
post: 

(ii)  A  requirement  that,  when 
shipment  is  made  by  parcel  post  (U.S. 
Postal  Service)  or  common  carrier,  to 
(A)  cite  on  invoice(8)  and  copies  thereof, 
the  shipment  date,  name  and  address  of 
carrier,  and  bill  of  lading  number  or 
other  shipment  document  number  or  (B) 
attach  copies  of  such  documents  to 
invoice  as  evidence  of  shipment.  The 
invoice(s)  shall  also  be  prominently 
marked  "CERTIFICATE  OF 
CONFORMANCE": 

(iii)  A  requirement  where  delivery  is 
by  other  than  parcel  post  or  common 
carrier,  to  attach  a  receipted  copy  of  the 
contractor's  delivery  document  to  the 
contractor's  invoice(8)  and  invoice 
copies: 

(iv)  A  requirement  that  each  invoice 
under  a  purchase  order  using  the 
certificate-of-conformance  procedure 
must  be  accompanied  by  GSA  Form 
2049,  Contractor's  Certificate  of 
Conformance,  completed  and  signed  by 
the  contractor. 
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(v)  A  requirement  to  include  the 
following  statement  on  the  consignee's 
copy  of  the  contractor's  invoice(8): 

Consignee's  Notification  to  Procuremenl 
Division  of  Noorecaipt,  Damage,  or 
Nonconformance 

Consignee  shall  promptly  notify  the 
Contracting  Officer,  after  purchase  order 
delivery  date,  of  supplies  not  received, 
damaged  in  transit,  or  not  conforming  with 
purchase  order  specifications. 

(End  of  Statement) 

Subpart  5-3.8 — Price  Negotiation 
Policies  and  Techniques 

§  5-3.802    PreparatkN)  for  negotiation. 

I      When  time  does  not  permit  the  use  of 
written  solicitations,  telegraphic 
solicitations  may  be  used  when 
specifically  authorized  by  §  5-2.201-53. 
Telephonic  solicitations  may  be  used  in 
urgency  situations  in  accordance  with 
§S  1-3.202,  5-3.202  and  5-3.5002. 
Telegraphic  and  telephonic  request  must 
make  specific  reference  to  all  terms  and 
conditions  which  will  apply.  The 
reasons  for  the  use  of  telegraphic  or 
telephonic  requests  shall  be  entered  in 
the  file  (see  S  l-3.802(c](5)). 

S  5-3.605    Selection  of  offeror*  for 
negotiation  and  award. 

§  5-3.S05-1    General 

The  determining  criteria  for  proposal 
evaluation  and  award  (when  other  than 
the  lowest  price)  should  be  determined 
in  advance  of  solicitation.  The 
solicitation  shall  identify  the  evaluation 
criteria  (factors]  and  provide  a 
reasonable  idea  or  specific  numerical 
identification  of  their  relative 
importance.  When  percentages  or 
weights  are  not  specified,  the  evaluation 
criteria  shall  be  listed  in  descending 
order  of  importance. 

S  5-3.805-2    Cost-reimbursement  type 
contracts  (construction  contract*). 

I      The  considerations  and  discussions 
during  negotiations  of  construction 
contracts  shall  include,  to  the  extent 
necessary'  to  resolve  uncertainties,  such 
matters  as: 

(a)  The  location,  size,  and  character  of 
the  work  and  the  estimated  cost; 

(b)  The  general  conditions  for  the 
cost-plus-a-fixed-fee  conLact  and  the 
procedures  to  be  followed  thereimder; 

(c)  The  organization  the  contractor 
will  use  at  the  site  and  proposed 
salaries  for  those  employees; 

(d)  The  types  and^mount  of 
contractor's  own  equipment  available 
for  the  project; 

(e)  The  amount  and  character  of  work 
to  be  performed  by  the  contractor's  own 
forces  and  by  subcontract; 


(f)  Tlie  time  for  completion,  liquidated 
damages  (if  specified),  insurance,  and 
bonds; 

(g)  The  fixed  fee  and  the  basis  upon 
which  its  amount  was  predicated.  (All  of 
these  factors,  (a)  through  (f),  affect  the 
amount  of  the  fee.) 

S  S-3.807-3    Cost  or  pricing  data. 

(a)  Approval  of  the  appropriate 
procuring  director  shall  be  obtained  in 
all  cases  when  it  is  determined  that  the 
requirement  for  cost  or  pricing  data  may 
be  waived  (see  S  l-3.807-3(b)). 

(b)  Excuse  for  failure  to  submit 
subcontractor  cost  and  pricing  data 
except  when  limited  to  the  allowing  of 
additional  time,  shall  require  approval 
of  the  appropriate  procuring  director. 
(See  S  l-3.807-3(d)(2)). 

§  5-3.807-6    Refusal  to  provide  co*t  or 
pricing  data. 

Whenever  a  contractor  refuses  to 
provide  cost  or  pricing  data,  the  matter 
shall  be  referred  to  the  appropriate 
prociuing  director.  (See  S  1-3.807-6). 

§  5-3.850    Contracts  requiring  Central 
Office  approvaL 

Requirements  for  Central  Office 
approval  of  regional  contracts  are  set 
forth  in  the  GSA  Delegations  of 
Authority  Manual,  (ADM  P  5450.39B). 
The  following  types  of  contracts  shall 
also  be  submitted  for  Central  Office 
approval: 

(a)  Contracts  involving  advance 
payment  by  the  Government;  and 

(b)  All  cost,  cost-plus-a-fixed-fee,  or 
incentive-type  contracts. 

Subpart  5-3.50— Solicitation  of  Offers 

§  S-3.5001    Preparation  of  solicitation  of 
offer*. 

(a)  In  addition  to  the  forms  prescribed 
in  Subpart  1-16.2  for  negotiated  supply 
contracts,  the  basic  forms  to  be  used  for 
soliciting  offers  (requests  for  proposals) 
on  negotiated  contracts  shall  be  the 
same  forms  prescribed  in  Subpart  1-16.1 
for  use  when  soliciting  offers 
(invitations  for  bids)  imder  advertised 
contracts.  Generally,  a  solicitation  of 
offers  shall  be  in  writing.  However,  in 
appropriate  cases  as  prescribed  in  S  5- 
3.5002,  proposals  or  quotations  may  be 
solicited  orally,  provided  that  the 
resulting  definitive  contract  is  prepared 
on  the  prescribed  contract  form. 

(b)  Solicitations  shall  contain  the 
information  necessary  to  enable  a 
prospective  offeror  to  prepare  an  ofier. 
All  such  information  shall  be  set  forth  in 
full  in  the  solicitation  except  that 
Standard  Form  32,  General  Provisions 
(Supply  Contract),  Standard  Form  33A, 
Solicitation  Instructions  and  Conditions, 
and  authorized  GSA  forms,  if  appUcable, 


may  be  incorporated  by  reference  after 
ensuring  that  the  forms  have  been 
received  by  the  offerors.  j 

S5-3.S002    Oral  solicitations. 

(a)  Oral  solicitations,  other  than  for 
small  purchases  (see  paragraph  (b)]  are 
authorized  in  cases  when  the  processing 
of  a  written  solicitation  would  delay  the 
furnishing  of  the  supplies  or  services  to 
the  detriment  of  the  Government. 
Examples  of  such  circumstances  are 
Usted  in  §  1-3.202.  l-iowever,  an  oral 
solicitation  is  not  to  be  considered 
justified  solely  because  a  high  issue 
priority  designator  has  been  assigned  to 
the  requirement  or  because  of  public 
exigency. 

(b)  Oral  solicitations  are  authorized  j 
for  small  purchases  (see  Subparts  1-  i 
3.603-l(d)  and  5-3.603).  for  the  I 
procurement  of  perishable  subsistence.  ' 
and  as  indicated  in  paragraph  (a). 

(c)  In  addition  to  the  documentation 
requirements  of  Subpart  1-3.3,  the  j 
contract  record  should  include  a               1 
summary  of  the  circtmistances  which       j 
constituted  the  basis  for  the  use  of  an 
oral  solicitation,  the  item  description, 
quantity,  deliveries  required,  sources 
solicited,  prices  quoted  (including  name 
of  individual  contacted),  date  and  time 
of  contact,  and  the  solicitation  number 
which  was  provided  to  the  prospective 
sources.  Should  the  issuance  of  the 
resulting  contractual  instrument  be 
unduly  delayed,  the  contract  file  shall  be 
documented  to  describe  the  reasons  for 
the  delay  and  to  justify  award  based  on 
the  oral  solicitation. 

(d)  Oral  solicitations  shall  not  be  used 
without  prior  approval  at  a  level  higher 
than  the  contracting  officer  and  in 
accordance  with  the  Contractor  Officer 
Warrent  Program  in  GSA  Order  ADM 
2851.3,  December  18, 1979. 

(e)  The  use  of  oral  solicitations  does 
not  relieve  contracting  officers  from  the 
obligation  to  comply  with  all  applicable 
procurement  regulations  (e.g.,  post 
award  notices  to  offerors,  S  1-3.103), 
price  negotiation  policies  and 
techniques  (Subparts  1-3.8  and  5-3.8), 
submission  of  the  same  terms  and 
conditions  to  all  offerors,  etc.  In 
communications  with  potential 
contractors,  contracting  officers  shall 
make  it  clear  that  quotations  are  subject 
to  all  applicable  procurement 
regulations,  although  not  expressly 
detailed,  and  that  prices  quoted  are  for 
items  of  domestic  origin  unless 
otherwise  indicated  and  include  only 
Federal  State  and  local  taxes  applicable 
to  Federal  Government  transactions. 


i 


28924  Federal  Register  /  Vol.  47.  No.  128  /  Friday,  July  2,  1982  /  Rules  and  Regulations 


9  5-3.5003    BWdera  maWng  Hsts  (except 
AOTS). 

Bidders  mailing  lists  for  negotiated 
procurements  shall  be  established, 
maintained,  and  utilized  in  accordance 
with  §S  1-2.205  and  5-2.203. 

§  5-3.5003-1    Put>acizing  ADTS 
procurement  sctione. 

Generally,  ADTS  procxirements  shall 
be  publicized  in  the  Commerce  Business 
Daily  as  provided  in  Subpart  1-1.10.  The 
GSA  Centralized  Bidders  Mailing  List 
may  be  use  for  competitive  ADPE  and 
software  procurement  as  established  in 
ADTS  procedures  (see  §  1-4.1109-3). 

§5-3.5004    Recording  of  bMs. 

Bids  shall  be  abstracted  in  accordance 
with  S  5-2.403. 

(End  of  Part) 

CHAPTER  5A— OFFICE  OF  ACQUISfTION 
POUCY,  GENERAL  SERVICES 
ADMimSTRATION 

|APD  2800.S  CHGE  33] 
PART  5A-3  [REMOVED] 

1.  41  CFR  is  amended  by  removing  in 
its  entirety  Part  5A-3. 

CHAPTER  5B— OFFICE  OF  ACQUISITION 
POUCY.  GENERAL  SERVICES, 
ADMINISTRATION 

(APD  2880.4  CHGE  14) 
PART  5B-3  [REMOVED] 

1.  41  CFR  is  amended  by  removing  in 
its  entirety  Part  5B-3. 

Dated:  )une  15, 1962. 
WUIiam  B.  Ferjgusoa, 

Acting  Assistant  Administrator  for 
Acquisition  Policy.  ' 

(FR  Doc  82-18034  FHsd  7-1-C2:  ft46  wn| 
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_PEPARTMENT  OF  ENERGY 
41  CFR  Parts  9-5,  9-7,  9-23  and  9-50 

Amendments  to  ttie  DOE  Procurement 
Regulations 

agency:  Department  of  Energy. 
action:  Final  rule. 

summary:  This  final  rule  revises  the 
DOE  Procurement  Regiilations.  The 
revisions  will  simplify  the  procurement 
process  by  allowing  certain  decisions  to 
be  made  at  a  lower  level.  Some  sections 
are  updated  to  conform  to  amendments 
to  the  Federal  Property  Management 
Regulations  and  changes  in  DOE'S 
assignments  for  management  of  certain 
property  categories.  Also,  certain 
procedures  and  definitions  are  clarified. 
A  detailed  listing  of  specific  revisions  is 


given  below  under  the  section  entided 
"Supplementary  Information." 
EFFECTIVE  DATE:  August  31, 1982. 
FOR  FURTHER  INFORMATION  CONTACT 

Richard  Langston,  Procurement  Policy 
Branch  (MA931.1).  Policy  and 
Procedures  Division.  Procurement  and 
Assistance  Management  Directorate, 
Department  of  Energy,  (202)  252-8188 

Elliot  Winnick,  Office  of  General 
Counsel,  AGC  for  Procurement  and 
Financial  Incentives  {GC44), 
Department  of  Energy,  (202)  252-6902. 

SUPPLEMENTARY  INFORMATION: 

I.  Background. 

II.  Statutory  and  Regulatory  Requirenaents. 
UL  Public  Comments. 

Background 

Under  Section  644  of  the  Department 
of  Energy  Organization  Act  (hereinafter 
referred  to  as  "the  Act")  (Pub.  L  95-«l. 
91  Stat.  565  (41  U.S.C.  7254)),  the 
Secretary  of  the  Department  is 
authorized  to  prescribe  such  procedural 
rules  and  regulations  as  he  may  deem 
necessary  or  appropriate  to  effectuate 
the  functions  vested  in  him. 
Accordingly,  the  Department  of  Energy 
Procurement  Regulations  (DOE-PR) 
were  promulgated  with  an  effective  date 
of  June  30, 1979  (see  44  FR  34424). 

The  specific  changes  being  made  are 
as  follows:  Change  6.1  amends  S  9- 
3.807-50,  "Approvals  and  waive*."  at 
paragraph  (a)  in  order  to  simplify  and 
streamline  the  procurement  process  by 
allowing  delegation  below  the  Head  of 
the  Procuring  Activity  of  the  authority  to 
approve  the  findings  required  by  FPR 
§  l-3.807-l{b)(l)(ii)(C)  and  §  1-3.807- 
3(0(1):  Change  6.2  amends  S  9-5.5206  in 
order  to  delete  S  S  9-5.5206-6  and  9- 
5.5206-7  to  assure  consistency  with 
amendments  to  the  Federal  Property 
Management  Regulations  and  to  delete 
S  9-5.5206-13  as  a  result  of  a  change 
being  made  at  {  9-5.5207;  Change  6.3 
amends  {  9-5.5207-2  to  establish  a  new 
property  category  to  be  tided  "Precious 
Metals"  which  will  include  the  previous 
categories  of  gold  and  platinum  and  will 
be  managed  by  the  Oak  Ridge 
Operations  Office;  Change  6.4  amends 
the  Classification  and  Security  clauses 
at  5  9-7.103-50  and  9  9-7.103-53;  Change 
6.5  adds  a  new  paragraph  to  {  9-7.104- 
50,  "Priorities,  Allocations,  and 
Allotments,"  informing  DOE  contractors 
that  they  may  be  eligible  for  priorities 
and  allocations  support  in  ordering 
necessary  materials  and  equipment  for 
their  contracts,  if  the  purpose  of  such 
contracts  is  to  maximize  domestic 
energy  supphes;  Change  66  amends  9  9- 
7.302-57,  "Printing,"  to  clarify  the 
defmition  of  printing  and  the  procedures 
to  be  followed  regarding  printing; 
Change  A/  adds  a  new  9  9-15.205-61 


entitled  "Printing  costs"  to  note  the 
limitation  contained  at  9  9-7.302-57; 
Change  6.8  amends  Part  9-23, 
"Subcontracting  Policies  and 
Procedures,"  to  relax  the  Headquarters 
review  prerequisites,  increase  etnphasis 
on  surveillance,  extend  the  cycle  of 
subsequent  reviews,  and  delegate 
increased  approval  authority  to  the 
Heads  of  the  Procuring  Activities; 
Change  6.9  amends  9  9-50.S206-6, 
"Miscellaneous  items,"  to  change  a 
citation  at  paragraph  (e),  to  change  the 
reference  at  paragraph  (1)  from  the 
Chicago  Operations  Office  to  the  Oak 
Ridge  Operations  Office,  and  to  remove 
from  paragraph  (m)  the  references  to 
appliances  and  water  coolers  inasmuch 
as  Amendment  E-247  of  the  Federal 
Property  Management  Regulations  (46 
FR  34643,  July  la  1981)  has  changed  the 
procedures  for  ordering  these  items; 
Change  6.10  amends  the  "Security"  and 
"Classification"  clauses  at  9  9-50.704-1 
and  9  9-50.704-4;  Change  6.11  amends 
9  9-50.704-33.  "Priorities,  Allocations 
and  Allotments."  to  reflect  the  change 
made  at  9  9-7.104-5  above;  and  Change 
6.12  adds  a  new  clause  entitled 
"Printing"  at  9  9-50,704.49.  These 
changes  are  designed  to  provide  greater 
discretion  to  the  Heads  of  the  Procuring 
Activities  in  the  use  of  their  delegated 
authority,  to  provide  new  guidance  and 
to  ufKlate  the  regulations.  It  is 
anticipated  that  these  changes  will 
simplify  the  procurement  process  and 
increase  the  clarity  of  the  regulations. 

n.  Statutory  and  Regulatory 
Requirements 

A.  Review  Under  Executive  Orcfer  12291 

Inasmuch  as  this  final  rule  relates  to 
agency  management  of  the  procurement 
function,  the  OMB  clearance  procedures 
set  forth  in  Executive  Order  12291 
(February  17. 1981)  are  not  applicable. 

B.  Review  Under  the  Regulatory 
Flexibility  Act  | 

This  final  rule  was  reviewed  under 
the  Regulatory  Flexibility  Act  of  1980. 
Pub.  L.  96-354,  which  requires 
preparation  of  a  regulatory  flexibility 
analysis  for  any  rule  which  is  likfely  to 
have  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
DOE  certifies  that  this  proposed  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  and,  therefore,  no  regulatory 
flexibility  analysis  has  been  prepared. 

C.  Review  Under  the  Paperwork 
Reduction  Plan  Act  I 

DOE  has  determined  that  this 
rulemaking  imposes  no  informaltion 
collection  and  reporting  requirements  on 
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organizations  and  individuals  external 
to  DOE  that  may  be  subject  to  this 
regulation  in  accordance  with  the 
Paperwork  Reduction  Plan  Act  (44 
U.S.C.  3501  et.  seq.). 

D.  Review  Under  the  National 
Environmental  Policy  Act 

DOE  has  concluded  that  promulgation 
of  this  final  rule  clearly  would  not 
represent  a  major  Federal  action  having 
signiHcant  impact  on  the  human 
environment  under  the  National 
Environmental  Policy  Act  (NEPA)  of 
1969  (42  U.S.C.  432  et.  seq.).  the  Council 
on  Environmental  Quality  Regulations 
(40  CFR  Parts  1500-1508).  and  the  DOE 
guidelines  (10  CFR  1020).  and  therefore 
does  not  require  an  environmental 
impact  statement  pursuant  to  NEPA. 

m.  Public  Comment 

The  changes  being  made  by  this  fmal 
rule  were  published  as  a  notice  of 
proposed  rulemaking  on  May  3, 1982,  47 
FR  18923.  That  notice  invited  public 
comments  for  a  30  day  period  ending 
June  2, 1982.  A  correction  notice  was 
published  on  June  1. 1982,  47  FR  23780, 
extending  the  comment  period  through 
June  9, 1982.  No  comments  were 
received.  The  revisions  contained  in  this 
fmal  rule  are  the  same  as  those 
contained  in  the  notice  of  proposed 
rulemaking  except  that  the  changes  to 
the  clauses  entitled  "Security," 
"Classification,"  and  "Printing"  shown 
at  §  9-7.103  and  §  9-7.302  (Changes  6.4 
and  6.6)  are  repeated  at  §  9-50.704 
(Changes  6.10  and  6.12).  This  corrects  an 
oversight  in  the  notice  of  proposed 
rulemaking. 

List  of  Subjects  in  41  CFR  Parts  9-3. 9-5. 
9-7.  9-15,  9-23,  and  9-50 

Government  procurement. 

For  the  reasons  set  forth  in  the 
preamble.  Chapter  9  of  Title  41  of  the 
Code  of  Federal  Regulations  is  amended 
as  set  forth  below. 

Issued  in  Washington,  D.C.  on  June  28. 
1982. 

Hilary  |.  Rauch, 

Director,  Procurement  and  Assistance 
Management  Directorate. 

The  regulations  in  41  CFR  Chapter  9 
are  amended  as  set  forth  below. 

Authority:  Section  644  of  the  Department  of 
Energy  Organization  Act,  Pub.  I-  95-Sl.  91 
Stat.  599.  (42  U.S.C.  7254). 

Note. — As  an  aid  in  identifying  specific 
changes  to  the  DOE  F*rocurement  Regulations, 
a  two-digit  identification  number  is  assigned 
to  each  specific  change.  The  first  digit 
represents  the  numerical  sequence  of 
changes;  thus,  this  is  Change  6  to  indicate 
that  this  is  the  sixth  time  that  DOE  has  issued 
a  final  rule  for  the  purpose  of  amending  41 
CFR  Chapter  9.  The  second  digit  is  the 


numerical  sequence  of  specific  changes 
within  a  particular  rule;  the  first  change 
%vithin  the  sixth  rule  is  identified  as  Change 
6.1 

Change  6.1    Section  9-3.807-50. 
"Approvals  and  waiver,"  is  amended  by 
deleting  the  words,  "without  power  of 
redelegation"  from  paragraph  (a) 
regarding  the  authority  to  approve  the 
findings  required  by  FPR  1-3.807- 
l(b)(l)(ii)(C)  and  l-3.807-3(f)(l).  These 
findings  involve  determining  that  a  price 
is  not  reasonable  even  though  based  on 
adequate  price  competition  or  a  catalog 
or  market  price.  The  revised  text  will 
read: 

§  9-3.807-50    Approvals  and  wahrer. 

(a)  Heads  of  Procuring  Activities,  or 
their  delegees,  may  approve  the  ftndings 
required  by  FPR  l-3.807-l(b)(l)(ii)(CJ 
and  l-3.807-3(f)(l)  for  contracts 
estimated  to  be  tvithin  the  limits  of  the 
authority  delegated  to  them.  In  making 
such  delegations,  the  Heads  of  the 
Procuring  Activities  shall  require  that 
either  of  these  approvals  be  made  at  a 
level  above  the  Contracting  Officer  as  is 
required  by  FPR  l-3.807-l(b)(ii)(C). 

Change  6.2    Section  9-5.5206. 
"Miscellaneous  items,"  is  amended  by 
removing  and  reserving  S  9-5.5206-6, 
"New  electric  water  coolers,"  and  S  9- 
5.5206-7,  "Appliances."  This  revision  is 
necessary  as  Amendment  E-247,  of  the 
Federal  Property  Management 
Regulations  (48  FR  34643.  July  10, 1981) 
changed  the  maimer  in  which  these 
supply  items  could  be  procured.  Section 
9-5.5206-13,  "Gold,"  is  also  removed 
and  reserved  as  a  result  of  the  change  at 
6.3  below.  The  revised  text  will  read: 

§  9-5.5206    Miscellaneous  Items. 

§9-5.5206-6    [ReservMl] 

§9-5.5206-7    [Reserved] 

§9-5.5206-13    [Reserved] 

Change  6.3    Section  9-5.5207-2, 
"Platinum,"  is  amended  at  both  the 
Table  of  Contents  and  the  text,  to 
change  its  title  to  "Precious  Metals,"  to 
change  the  assignment  for  this  item  from 
the  Chicago  Operations  Office  to  the 
Oak  Ridge  Operations  Office,  and  to 
expand  this  assignment  to  include  other 
elements  in  the  platinum  family  of 
metals  as  well  as  gold  and  silver.  The 
revised  text  will  read: 

§9-5.5207-2  Precious  metals. 

The  Oak  Ridge  Operations  Office  is 
responsible  for  maintaining  the  DOE 
supply  of  precious  metals.  These  metals 
are  platinum,  palladium,  iridium, 
osmium,  rhodium,  ruthenium,  gold  and 
silver.  Oak  Ridge  Operations  has 
assigned  management  of  these  metals  to 
N.L.O.,  Inc.,  P.O.  Box  39158.  Cincinnati, 


Ohio  45239.  Telephone  numbers  are 
(513)  738-1151,  extension  228  or  F.T.S. 
774-6228.  DOE  Offices  and  cost-type 
contractors  shall  coordinate  with  N.LO., 
Inc.  regarding  the  availabihty  of  the 
above  metals  prior  to  the  purchase  of 
these  metals  on  the  open  mariieL 

Change  6.4    The  clauses  set  forth  at 
S  9-7.103-50,  "Classification,"  and  9- 
7.103-53,  "Security,"  are  deleted  and 
replaced  by  new  clauses  of  the  same 
title.  This  is  necessary  to  assure 
compliance  with  Executive  Order  1206S, 
as  amended  by  Executive  Orders  12148 
and  12163.  The  nature  of  the  change  in 
the  ClassiHcation  clause  is  to  provide 
that  only  an  Authorized  Classifier  may  . 
classify  documents  and  to  provide  that 
in  instances  where  such  authority  is 
delegated  to  a  contractor,  it  cannot  be 
redelegated  or  transferred  to  others.  The 
changes  to  the  Security  clause  involve 
specifying  "of  1954"  after  the  reference 
to  the  "Atomic  Energy  Act"  in  the 
preamble  to  the  clause,  adding  the 
definitions  of  "Classified  Information" 
and  "National  Security  Information." 
and  adding  references  to  the  newly 
defined  category.  The  text  of  th^  new 
clauses  is  as  follows: 

§9-7.103-50    Classification. 


Classification 

In  the  performance  of  the  work  under  this 
contract,  the  contractor  shall  ensure  that  an 
Authorized  Original  Classifier  or  Derivative 
Classifier  shall  assign  classifications  to  all 
documents,  material,  and  equipment 
originated  or  generated  under  the  contract  in 
accordance  with  classification  regulations 
and  guidance  furnished  to  the  contractor  by 
the  DOE.  Every  subcontract  and  purchase 
order  issued  hereunder  involving  the 
origination  or  generation  of  classified 
documents,  material  or  equipment  shall 
include  a  provision  to  the  effect  that  in  the 
performance  of  such  subcontract  or  purchase 
order,  the  subcontractor  or  supplier  shall 
ensure  that  an  Authorized  Original  Classifier 
or  Derivative  Classifier  shall  assign 
classifications  to  all  such  documents, 
materials,  and  equipment  in  accordance  with 
classification  regulations  and  guidance 
furnished  to  such  subcontractor  or  supplier 
by  the  contractor. 


§9-7.103-53    Security. 

The  following  clause  is  required  in 
contracts  entered  into  under  section  31 
(research  assistance)  or  41  (ownership 
and  operation  of  production  facilities)  of 
the  Atomic  Energy  Act  of  1954,  as 
amended,  and  in  other  contracts  and 
subcontracts,  the  performance  of  which 
involves  or  is  likely  to  involve  classified 
information. 
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Security 

(a)  Contractor's  duty  to  safeguard  all 
classified  information.  The  contractor  shalL 
in  accordance  with  DOE  security  regulations 
and  requirements,  be  responsible  for 
safeguarding  all  classified  information,  and 
protecting  against  sabotage,  espionage,  loss 
and  theft  the  classiFied  documents  and 
material  in  the  contractor's  possession  in 
connection  with  the  performance  of  work 
under  this  contract.  Except  as  otherwise 
expressly  provided  in  this  contract,  the 
contractor  shall,  upon  completion  or 
termination  of  this  contract,  transmit  to  DOE 
any  classified  matter  in  the  possession  of  the 
contractor  or  any  person  under  the 
contractor's  control  in  connection  with 
performance  of  this  contract.  If  retention  by 
the  Contractor  of  any  classified  matter  is 
required  after  the  completion  or  termination 
of  the  contract  and  such  retention  is 
approved  by  the  Contracting  Officer,  the 
contractor  will  complete  a  certificate  of 
possession  to  be  furnished  to  DOE  specifying 
the  classified  matter  to  be  retained.  The 
certification  shall  identify  the  items  and  types 
or  categories  of  matter  retained,  the 
conditions  governing  the  retention  of  the 
matter,  and  the  period  of  retention,  if  known. 
If  the  retention  is  approved  by  the 
Contracting  Officer,  the  Mcnrify  provisions  of 
the  contract  will  continoe  to  be  applicable  to 
the  matter  retained. 

(b)  Regulations.  The  contractor  agrees 
to  conform  to  all  security  regulations 
and  requirements  of  DOE. 

(c)  Defmition  of  classified 
information.  The  term  "classified 
information"  means  Restricted  Data. 
Formerly  Restricted  Data,  and  National 
Seciuity  Information. 

(d)  DeHnition  of  Restricted  Data.  The 
term  "Restricted  Data"  means  all  data 
concerning  (1)  design,  manufacture,  or 
utilization  of  atomic  weapons;  (2)  the 
production  of  special  nuclear  material: 
or  (3)  the  use  of  special  nuclear  material 
in  the  production  of  energy,  but  shall  not 
include  data  declassified  or  removed 
from  the  Restricted  Data  category 
pursuant  to  Section  142  of  the  Atomic 
Energy  Act  of  1954.  as  amended. 

(e)  DeHnition  of  Formerly  Restricted 
Data.  The  term  "Formerly  Restricted 
Data"  means  all  data  removed  from  the 
Restricted  Data  category  under  section 
142  d.  of  the  Atomic  Energy  Act  of  1954, 
as  amended, 

(f)  Definition  of  National  Security 
Information.  The  term  "National 
Seciuity  Information"  means 
information  or  material  which  is  owned 
by,  produced  for  or  by.  or  nnder  the 
control  of  the  United  States 
Government  which  has  been 
determined  pursuant  to  Executive  Order 
12065  or  prior  Order*  to  require 
protection  against  unauthorized 
diadosure.  and  which  is  so  designated, 

(g)  Security  clearance  of  personnel. 
The  contractor  shall  not  permit  any 


individual  to  have  access  to  any 
classified  information,  except  in 
accordance  with  the  Atomic  Energy  Act 
of  1954.  as  amended.  Executive  Order 
12065.  and  the  DOE'S  regulations  or 
requirements  applicable  to  the  particular 
level  and  category  of  classified 
information  to  which  access  is  required. 

(h)  Criminal  liability.  It  is  understood 
that  disclosure  of  any  classified 
information  relating  to  the  work  or 
services  ordered  hereunder  to  any 
person  not  entitled  to  receive  it,  or 
failure  to  safeguard  any  classified  - 
information  that  may  come  to  the 
contractor  or  any  person  under  the 
contractor's  control  in  connection  with 
work  under  this  contract,  may  subject 
the  contractor,  its  agents,  employees,  or 
subcontractors  to  criminal  liability 
under  the  laws  of  the  United  States.  (See 
the  Atomic  Energy  Act  of  1954.  as 
amended,  42  U.S.C  2100  et  seq.;  18 
U.S.C.  793  and  794:  and  Executive  Order 
12065). 

(i]  Subcontracts  and  purchase  orders. 
Except  as  otherwise  authorized  in 
writing  by  the  contracting  officer,  the 
contractor  shall  insert  provisions  similar 
to  the  foregoing  in  all  subcontracts  and 
purchas^orders  under  this  contract. 

Change  6.5    Section  9-7.104-50. 
"Priorities,  allocations,  and  allotments." 
is  amended  by  placing  a  prefix  (a) 
before  the  existing  text,  correcting  the 
name  of  the  Department  of  Commerce 
group  administering  this  program,  and 
adding  a  new  paragraph  (b)  to  explain 
that  priorities  and  allocations  support 
may  be  available  to  DOE  contractors  if 
the  purpose  of  their  contract  is  to 
maximize  domestic  energy  supplies.  The 
revised  text  will  read: 


S  9-7.104-50 
allotments. 


Priorities,  allocations,  and 


(a)  The  following  clause  may  be  used 
only  in  contracts  and  orders  for  military 
and  atomic  energy  production  and 
directly  related  activity,  and  supply 
contracts  directly  related  thereto,  where 
the  programs  have  been  authorized 
pursuant  to  the  Atomic  Energy  Act  of 
1954.  as  amended. 

Priorities,  Allocations,  and  Allotments 
The  contractor  shall  follow  the  rules, 
regulations,  and  procedures  of  the  Defense 
Priorities  System  and  the  Defense  Materials 
System.  Regulation  L  and  all  other  applicable 
regulations  and  orders  of  the  International 
Trade  Administration.  Department  of 
Commerce,  in  obtaining  controlled  materials 
and  other  products  and  materials  needed  to 
fill  this  order. 

(b)  Other  contracts  may  be  eligible  for 
priorities  and  allocations  support  if  their 
purpose  is  to  maximize  domestic  energy 
supplies.  EUgibihty  is  dependent  on  an 
executive  decision  on  a  case  by  case 


-basis.  Guidance  is  provided  by  DOE 
Publication  PR-0042.  "Priorities  and 
Allocations  Support  for  Energy:  Keeping 
Energy  Programs  on  Schedule,"  dated 
August  1980,  as  it  may  from  time  to  time 
be  revised.  If  the  purpose  of  tha  contract 
is  to  maximize  domestic  energy 
resources,  include  the  followir^  clause: 

Priorities,  Allocatioiu.  and  Allotments — 
Special  Clause  | 

This  contract  may  be  eligible  fov  priorities 
and  allocations  support  as  provided  for  by 
Section  101(c)  of  the  Defense  Production  Act 
of  1950,  as  amended  by  the  Energy  Policy  and 
Conservation  Act  (Pub.  L  94-163,  42  U.S.C, 
6201  et  seq.)  if  its  purpose  is  to  maximize 
domestic  energy  supplies.  Eligibility  is 
dependent  on  an  executive  decision  on  a  case 
by  case  basis  with  the  decision  being  jointly 
made  by  the  Departments  of  Commerce  and 
Elnergy.  DOE  Regulations  regarding  Material 
Allocation  and  Priority  Performance  under 
Contracts  or  Orders  to  Maximize  Domestic 
Energy  Supplies  can  be  found  at  Part  216  of 
Title  10  of  the  Code  of  Federal  Regulations 
(10  CFR  216).  Additional  guidance  is  provided 
by  EKDE  Publication  PR-0042,  "Priorities  and 
Allocations  Support  for  Energy:  Keeping 
Energy  Programs  on  Schedule,"  dated  August 
1980,  as  it  may  from  time  to  time  be  revised. 
Copies  may  be  obtained  by  written  request 
to:  Department  of  Energy,  Technical 
Information  Center  fTIC),  Post  Office  Box  62, 
Oak  Ridge,  Tennessee  37830. 

Change  6.6     The  present  S  9-7.302- 
57.  "Printing."  is  deleted  and  replaced 
with  new  coverage  of  the  same  topic. 
The  change  is  being  made  to  clarify  the 
definition  of  printing  and  to  provide 
procedures  to  be  followed  by  contractor 
and  Government  personnel  The  revised 
text  will  read: 

99-7.302-S7    Printing.  | 

Title  44,  United  States  Code.  "Public 
Printing  and  Documents."  establishes 
policies  regarding  public  printing  and 
documents  within  the  Federal 
Government  It  provides  that  public 
printing  will  be  accomplished  by  the 
Government  Printing  Office.^ts  regional 
offices  or  authorized  departi  lental 
printing  plants.  It  provides  a  limited 
exemption  for  contractors.  Requirements 
exceeding  that  limitation  are  to  be 
accomplished  utilizing  Government 
resources.  To  facilitate  this,  Contracting 
Officers  shall  furnish  the  necessary 
forms  and  instructions  to  contractors,  as 
called  for  by  DOE  Order  13^.1.  and 
include  the  following  clause  Ji  all 

contracts: 

1 

Printing  ! 

The  contractor  shall  not  engage  in,  nor 
subcontract  for.  any  printing  (as  that  term  is 
defined  In  Title  I  of  the  Government  Printing 
and  Binding  Regulations  in  effect  on  the 
effective  date  of  this  contract)  in  connection 
with  the  performanoe  of  work  under  this 
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contract:  Provided,  however,  that 
performance  of  a  requirement  under  this 
contract  involving  the  dupHcation  of  less  than 
5,000  copies  of  a  single  page,  or  not  more  than 
25,000  units  in  the  aggregate  of  multiple 
pages,  will  not  be  deemed  to  be  printing.  A 
unit  is  defined  as  one  sheet,  size  8)i  by  11 
inches,  one  side  only,  one  color. 

a.  The  term  "printing"  includes  the 
following  processes:  composition, 
platemaking,  presswork,  binding,  microform 
publishing  or  the  end  items  produced  by  such 
processes. 

b.  If  fuinilment  of  the  contract  will 
necessitate  reproduction  in  excess  of  the 
limits  set  forth  above,  contractors  shall 
provide  the  Contracting  Officer  with  camera 
ready  copy  as  may  be  required  elsewhere  in 
the  contract.  The  Contracting  Officer  will 
arrange  for  the  production,  acquisition,  and 
dissemination  of  printed  matter. 

c.  Printing  services  not  obtained  in 
compliance  with  this  guidance  will  result  in 
the  cost  of  such  printing  being  disallowed. 
***** 

Change  6. 7    New  §  §  9-15.205-61,  9- 
15.303-1.45,  and  9-15.603-2.B-61  entitled 
"Printing  costs"  are  added.  The  text  will 
read  as  follows: 

§  9-15^5-61    Printing  costs 

The  costs  of  printing  as  defined  at  9- 
7.302-57  are  allowable  only  to  the  extent 
that  they  are  allowed  under  the  limited 
exemption  provided  therein. 

I 

§9-15.303-J.45    Printing  costs 

See  the  limitation  at  9-15.205-61. 


§  9- 1 5.603-2.S-6 1    Printing  costs 

See  the  limitation  at  9-15.302-57. 

Change  6.8    The  existing  Table  of 
Contents  and  text  of  Part  9-23. 
"Subcontracting  Policies  and 
Procedures,"  is  removed  and  replaced 
by  the  revised  Part  9-23  of  the  same 
title.  This  revision  is  the  result  of  a 
reassessment  of  the  Contractor 
Procurement  System  Review  program, 
which  suggested  a  reduced 
Headquarters  involvement  in  such 
reviews.  The  more  significant  changes  in 
the  revised  coverage  include  (1)  relaxing 
Headquarters  review  prerequisites,  (2) 
increasing  emphasis  on  surveillance  and 
extending  the  cycle  of  subsequent 
reviews,  and  (3]  delegating  increased 
authority  to  cognizant  HPAs  to  grant, 
withhold,  or  withdraw  system  approval. 
The  proposed  rule  contains  a  number  of 
other  less  significant  changes  designed 
to  improve  the  overall  continuity  and 
clarity  of  the  part.  The  revised  text 
reads: 

PART  9-23— SUBCONTRACTING 
POLICIES  AND  PROCEDURES 

Sec 

9-23.0    Scope  of  part. 


Subpart— 9-23.1  Review  of  contractor 
procurement  systems 

Sec. 

9-23.100    Scope  of  subpart. 

9-23.101     Objectives. 

9-23.102    Responsibilities. 

9-23.103     Definitions. 

9-23.104    Review  criteria. 

9-23.105    Types  of  reviews. 

9-23.106    Extent  of  review. 

9-23.107    Review  of  CPSR  Reports. 

9-23.108    Granting,  continuing,  withholding, 

and  withdrawing  approval. 
9-23.109    Disclosure  of  approval  status  of  a 

contractor's  procurement  system. 
9-23.110    Surveillance  of  the  contractor's 

approved  procurement  system. 

§  9-23.0    Scope  of  part 

This  part  sets  forth  policies  and 
procedures  for  evaluation,  review,  and 
approval  of  contractor  procurement 
systems.  Reliance  upon  a  contractor's 
approved  procurement  system  will 
usually  eliminate  the  need  for  reviewing 
and  approving  or  consenting  to  most 
individual  subcontracts.  However, 
programmatic  and  other  considerations 
will  still  require  Government 
involvement  at  an  early  stage  in 
procurement  action  planning  and  some 
subcontract  approvals. 

Subpart  9-23.1 — Review  of  Contractor 
Procurement  Systems 

§  9-23. 1 00    Scope  of  subpart 

This  subpart  sets  forth  requirements 
for  conducting  contractor  procurement 
system  reviews  (CPSRs). 

§  9-23.101    Objectives. 

The  objectives  of  the  reviews  are  to 
provide: 

(a)  A  means  for  evaluating  the 
efficiency  and  effectiveness  with  which 
the  contractor  manages  the  procurement 
function  in  spending  Government  funds; 

(b)  The  basis  for  the  Contracting 
Officer  to  grant,  continue,  withhold,  or 
withdraw  approval  of  the  contractor's 
procurement  system; 

(c)  Reliable  current  information  on 
contractor  procurement  systems  for  use 
in  source  selection,  determining  the 
appropriate  type  of  contract,  estimating 
contract  costs,  and  estabUshing  profit  or 
fee  objectives;  and 

(d)  Current  procurement  system 
information  for  apocopriate  DOE 
activities.  * 

§  9-23. 1 02    Responsibilities. 

(a)  DOE  Contracting  Officers,  or 
designees,  will  conduct  CPSRs  of  DOE 
cognizant  contractors. 

(b)  Other  Federal  Agencies/ 
Departments  may  be  requested  to 
conduct  CPSRs,  as  appropriate,  for  other 
than  DOE  cognizant  contractors.  DOE 
Contracting  Officers  shall  normally 
recognize  other  Federal  Agency/ 


Department  approvals  of  contractors' 
procurement  systems  within  the 
limitations  identified  by  approving 
officials  of  such  agencies. 

(c)  The  Senior  Procurement  Official, 
Headquarters,  is  reponsible  for  overall 
conduct  of  the  DOE-wide  CPSR 
program. 

§  9-23.103    Definitions. 

(a)  The  term  "contractor",  as  used  in 
this  Subpart,  refers  to  a  "prime 
contractor"  or  "subcontractor"  and 
means  a  separate  entity  of  a  contractor, 
such  as  an  affiliate,  division,  or  plant, 
which  performs  its  own  purchasing. 

(b)  The  term  "DOE  cognizant 
contractors"  refers  to  Aose  contractors 
over  which  DOE  has  cognizance  as 
identified  in  OMB  Circular  A-88.  or 
those  with  which  DOE  has  the 
preponderance  of  Government  business. 
The  term  includes  operating  contractors, 
and  pilot  and  demonstration  plant 
contractors. 

§9-23.104    Review  criteria. 

(a)  A  Contractor  Procurement  System 
Review  (CPSR)  is  an  evaluation  of  a 
contractor's  procurement  system  and  the 
effectiveness  with  which  procurements 
are  placed  in  performance  of 
Government  contracts.  It  is  not  limited 
to  a  specific  Government  contract 

(b)  The  Contracting  Officer  will 
initiate  a  CPSR  after  determining  a 
review  is  warranted  by  the  nature  or 
extent  of  subcontracting.  Generally,  a 
CPSR  shall  be  performed  if  the 
contractor  is  expected,  within  the  next 
12  months,  to  have  in  excess  of 
$5,000,000  of  Govemment-fimded 
subcontracting  under  other  than  fixed- 
price  contracts  awarded  on  the  basis  of 
adequate  price  competition  as  defined  in 
FPR  l-3.807(b}(l).  (For  the  purpose  of 
this  paragraph,  contract  modifications 
are  not  considered  to  be  competitively 
awarded].  CPSRs  should  not  ordinarily 
be  performed  on  subcontractors  unless, 
in  addition  to  the  criteria  for  conducting 
a  CPSR  on  a  prime  contractor,  the 
following  criteria  are  also  satisfied:  (1) 
the  preponderance  of  subcontractor 
sales  is  to  prime  contractors  under  the 
Federal  Government,  and  (2)  both  the 
prime  contractor  and  the  subcontractor 
agree  to  performance  of  a  CPSR. 

(c)  Contractor  procurement  systems 
meeting  the  criteria  in  paragraph  (b]  of 
this  section  shall  not  be  reviewed  if  the 
Contracting  Officer  determines  in 
writing,  with  Head  of  Procuring  Activity 
concurrence,  that  the  extent  or  nature  of 
the  subcontracting  will  not  justify  CPSR 
costs.  In  exceptional  cases,  a  contractor 
not  meeting  the  criteria  in  paragraph  (b) 
of  this  section,  may  be  reviewed  if  the 
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Contracting  Offlcer  determines  that 
facts  warrant  such  action. 

(d)  CPSRs  will  be  conducted  in 
accordance  with  appropriate  agency 
directives  and  guidance. 

(e)  Initial,  subsequent,  and  followup 
review  teams  should  include 
appropriate  representatives  from  DOE 
field  offices;  other  Federal  Agency 
participation  may  be  additionally 
requested  as  appropriate.  Generally, 
team  composition  should  not  consist 
exclusively  of  those  who  have  a  day-to- 
day relationship  with  the  contractor 
regarding  subcontract  consent  or 
approval. 

99-23.10S    Types  of  reviews. 


99-23.10S-1 

An  initial  review  shall  be  conducted 
when  the  contractor  meets  criteria  in 
fi  &-23.104.  The  review  shall  be  a 
complete  evaluation  as  described  in 
§  9-23.106. 

9  9-23.105-2    Subsequent  reviews. 

If  a  contractor's  procurement  system 
is  approved,  the  Contracting  Officer 
shall  annually  determine  the  need  for  a 
subsequent  review  if  the  system  still 
meets  the  criteria  in  9  9-23.104.  The 
maximum  length  of  time  between 
subsequent  reviews  shall  be  determined 
by  the  Head  of  Procuring  Activity  based 
on  Contracting  Officer's  ability  to 
accomplish  adequate  surveillance  of  the 
contractor's  procurement  system  as 
described  in  9  9-23.110.  A  subsequent 
review  may  be  limited  to  specific  areas, 
but  shall  include  sufficient  consideration 
of  each  factor  listed  in  {  9-23-106(a)  to 
estabhsh  current  adequacy  or 
inadequacy  of  the  entire  system.  Such 
review  shall  generally  be  conducted  to: 

(a)  Examine  changes  instituted  since 
the  previous  review; 

(b)  Ascertain  the  status  of  prior 
recommendations  upon  which  action 
has  not  been  completed;  and 

(c)  Determine  whether  the  contractor's 
procurement  system  warrants  continued 
approvaL 

1 9-23.105-3    Special  reviews. 

After  approval  of  the  contractor's 
procurement  system,  the  Contracting 
Officer  may  initiate  special  reviews  in 
connection  with  identified  weaknesses 
resulting  from: 

(a)  Initial,  follow-up,  or  subsequent 
review; 

(b)  Review  of  subcontracts  submitted 
under  the  notification  requirement  of 
contract  clauses; 

(c)  Changes  in  the  contractor's 
procurement  policies,  procedures,  or 
personnel; 

(d)  Changes  in  plant  workload  or  type 
of  work;  or 


(e)  Information  provided  by 
Government  personnel 

In  conducting  such  reviews,  the  same 
e^ectiveness  criteria  used  in  previous 
reviews  shall  be  applied  to  areas  being 
examined. 

9  9-23.105-4    Follow-up  reviews. 
If  approval  of  a  contractor's 
procurement  system  is  withheld  or 
withdrawn,  a  follow-up  review  shall  be 
made  as  soon  as  evidence  is  received 
from  the  contractor  that  factors  leading 
to  such  action  have  been  corrected. 
Whether  this  review  consists  of 
complete  reexamination  of  the 
contractor's  procurement  system,  or  is 
confined  to  areas  found  deficient,  is  a 
matter  of  judgment  and  will  depend  on 
the  time  lapse  between  notice  to  the 
contractor  of  withholding  or  withdrawal 
of  approval,  and  follow-up  review. 

99-23.106    Extent  of  review. 

(a)  Generally,  a  review  shall  consist  of 
a  complete  evaluation  of  the 
contractor's  procurement  system.  The 
review  shall  be  made  in  accordance 
with  appropriate  DOE  directives  and 
guidance,  and  shall  give  attention  to: 

(1)  Degree  of  competition  obtained; 

(2)  Pricing  policies  and  techniques, 
including  methods  of  obtaining  accurate, 
complete,  and  current  cost  or  pricing 
data,  and  certification  as  required; 

(3)  Methods  of  evaluating 
subcontractors'  capabilities  and 
financial  responsibihty; 

(4)  Treatment  accorded  affiliates  and 
other  concerns  having  close  working 
arrangements  with  the  contractor; 

(5]  Extent  to  which  assurance  is 
obtained  that  principal  subcontractors 
apply  sound  pricing  practices  and  have 
a  satisfactory  procurement  system  in 
dealing  with  lower-tier  subcontractors; 

(6]  Appropriateness  of  the  types  of 
subcontracts  used; 

(7)  Practices  pertaining  to  small  and 
socially  and  economically 
disadvantaged  businesses,  labor  surplus 
areas,  and  other  socio-economic 
provisions; 

(8)  Management  surveillance  of 
significant  subcontract  programs; 

(9)  Contractor  procurement  policies 
and  procedures  pertaining  to  such  items 
as  "make-or-buy"  program,  property 
control,  obtaining  warranties,  and 
organizational  conflicts  of  interest; 

(10)  Compliance  with  cost  accounting 
standards  in  subcontract  award  and 
administration; 

(11)  Effectiveness  of  subcontracting 
policies  and  procedures; 

(12)  Effectiveness  of  policies  and 
procedures  for  subcontract  close-out 
actions; 


(13)  Adequacy  of  sole  source 
justifications; 

(14)  Conformance  of  subcontracting 
terms  and  conditions  with  requirements 
of  the  prime  contract; 

(15)  Acceptability  and  completeness 
of  subcontractor  representations  and 
certifications; 

(16)  Adequacy  of  subcontracting 
negotiations  and  documentation;  and 

(17)  Whether  required  DOE  approval 
or  consent  has  been  obtained  for 
subcontracts  and  deviations  from 
required  terms  and  conditions. 

(b)  In  reviewing  the  contractor's 
procurement  system,  a  determination 
shall  be  made  as  to  whether 
subcontracting  is  competitively 
accomplished  to  the  maximum 
practicable  extent  This  requires 
ascertaining  whether: 

(1)  A  sufficient  number  of  sources  are 
solicited;  and 

(2)  Subcontracting  procedures  provide 
other  essential  elnnents  needed  for 
adequate  and  effective  competition, 
including: 

(!)  Adequate  description  of  any 
factors  to  be  evaluated;  and 

(ii)  Evaluation  of  all  offers  on  a 
common  basis. 

(c)  Decisions  as  to  whether 
commercial  items  conform  to  the 
purpose  and  intent  of  the  exemption 
from  the  requirement  to  submit  and 
certify  current  cost  or  pricing  data  shall 
be  analyzed. 

9  9-23.107    Review  of  CPSR  Reports. 

(a)  Review  team  findings  and 
recommendations  contained  in  the  CPSR 
Report  shall  be  approved  by  the  Head  of 
Procuring  Activity  before  the 
Contracting  Officer  makes  a 
determination  to  continue,  grant 
withhold,  or  withdraw  approval. 

(b)  If  revisions  are  to  be  made  to 
subcontract  dollar  thresholds  or  other 
limitations,  the  submittal  to  the  HPA 
shall  include: 

(1)  A  stratification  of  the  present 
subcontract  review  workload,  including 
average  workhours  expended  and  lead 
times  experienced  in  processing 
requests  for  subcontract  consent  and; 

(2)  An  evaluation  of  anticipated 
benefits,  including  average  workhours 
and  lead  times  saved  in  processing 
requests  for  subcontract  consent. 

9  9-23.108    Qranting.  continuing, 
withholding,  and  writhdrawing  approval. 

(a)  The  Contracting  Officer  is 
responsible  for  granting,  continuing, 
withholding,  or  withdrawing  approval  of 
a  contractor's  procurement  system 
subject  to  the  requirements  of  9  ^ 
23.107(a).  The  Contracting  Officer  shall 
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approve  a  proctirement  system  only 
after  a  CPSR  discloses  that  the 
contractor's  procurement  policies  and 
practices  are  effective  and  provide 
adequate  protection  of  the 
Government's  interests.  Approval  of  a 
system  shall  be  withheld  if  there  are 
major  weaknesses,  if  the  contractor  is 
unable  to  provide  sufficient  information 
upon  which  to  base  an  affirmative 
determination  that  its  procurement 
system  is  adequate  and  effective  or  if 
withholding  of  approval  is  otherwise 
deemed  appropriate  to  protect  the 
Government's  interests. 

(b)  The  Contracting  Officer  shall  give 
the  contractor  written  notice  granting, 
continuing,  withholding,  or  withdrawing 
approval  of  the  procurement  system.  If 
the  contractor's  system  is  approved,  the 
notification  of  approval  shall  include: 

(1)  The  effective  date  of  the  approval; 

(2)  Approved  plant(8),  divisionis),  or 
facility  of  the  company; 

(3)  Approval  period  (usually  one  year, 
maximum  three  years); 

(4)  Extent  of  applicability  (usually  all 
DOE  contracts  with  the  approved 
facility  administered  by  the  involved 
procurement  office,  and  all  such  DOE 
contracts  administered  by  other  DOE 
procurement  offices  when  the  cognizant 
Contracting  Officer  concurs); 

(5)  Any  special  conditions  which  the 
contractor  must  follow  in  notifying  the 
Contracting  Officer  or  in  obtaining 
Contracting  Officer  consent  or  approval 
(such  as  intracompany  transfers,  critical 
or  programmatically  important 
subcontracts,  or  awards  of  a 
noncompetitive  subcontract); 

(6)  Other  conditions  such  as: 

(i)  Contract  terms  that  need  to  be 
changed;  and 

(ii)  Advice  that  termination  of 
approval  will  occur  upon  a  change  in  the 
procurement  system  unless  approved  by 
the  Contracting  Officer,  and 

(7)  A  statement  that  approval  may  be 
withdrawn  at  any  time  at  the 
Government's  discretion. 

(c)  The  approval  (and  any  change  in 
dollar  thresholds  or  other  limitations) 
will  be  based  upon  the  degree  of 
confidence  in  the  contractor's 
procurement  system  as  determined 
through  the  review  and  the  need  to 
maintain  a  review  of  the  most 
significant  subcontracts,  subject  to  the 
limitations  in  S  9-5O.302-5(b). 

(d)  Approval  of  a  contractor's 
procurement  system  does  not  negate  the 
requirement  for  advance  notification 
except  as  set  forth  in  S  9-3.901.  Advance 
notification  for  information  purposes  is 
required  in  the  following  instances: 

(1)  Noncompetitive  procurement  over 
$25,000; 


(2)  Intracompany  transfers  or  payment 
over  $10,000,  and 

(3)  Direct  reimbursement  of  costs  over 
$500. 

The  advance  notice  shall  contain,  as  a 
minimimi,  a  description  of  work, 
estimated  costs,  ty]>e  of  contract  or 
reimbursement  provisions,  and  extent  of 
anticipated  competition  or  justification 
for  noncompetitive  procurement  The 
Contracting  Officer  may  at  any  time 
request  additional  information  that  must 
be  furnished  promptly  and  prior  to 
award  of  the  subcontract. 

When  approval  of  the  contractor's 
procurement  system  is  withheld  or 
withdrawn,  recommendations  for 
correction  of  those  deficiencies  which 
will  permit  (after  correction  and 
assuming  that  other  areas  previously 
found  to  be  satisfactory  are  not 
deficient)  the  granting  or  reinstatement 
of  approval  should  be  furnished  to  the 
contractor  in  writing.  The  contractor 
shall  be  requested  to  furnish  as  soon  as 
possible  (normally  within  two  weeks)  a 
time-phased  plan  for  correction  of 
deficiencies.  Submission  of  periodic 
status  reports  to  the  Contracting  Officer 
shall  be  required.  Contents  of  contractor 
procurement  systems  review  reports, 
and  other  information  disclosed  by  the 
contractor  during  the  review  shall  be 
divulged  only  to  Government  personnel 
having  a  need  to  know.  However,  the 
Contracting  Officer  will  furnish  three 
copies  of  the  approved  review  report 
(less  the  contractor's  recommendations 
to  the  Government)  to  the  contractor  for 
information  purposes. 

(f)  When  recommendations  are  made 
for  improvement  of  an  approved  system, 
the  contractor  shall  be  requested  to 
reply  as  soon  as  possible  (normally 
within  two  weeks)  as  to  its  concurrence 
or  position  with  respect  to  the 
recommendations. 

(g)  Copies  of  CPSR  reports,  copies  of 
notifications  granting,  continuing, 
withholding,  or  withdrawing  approval  of 
a  contractor's  procurement  system, 
copies  of  recommendations  for 
improvement  of  an  approved  system, 
copies  of  notifications  (or  contract 
modifications)  altering  the  subcontract 
consent  dollar  thresholds,  and 
information  received  from  the  contractor 
pursuant  to  paragraphs  (d)  and  (e)  of 
this  section,  shall  be  transmitted  to  the 
Director,  Policy  and  Procedures 
Division,  (Attention  MA931), 
Headquarters. 

§9-23.109    Disclosure  of  approval  status 
of  a  contractor's  procurement  system. 

Upon  request,  a  prime  contractor  may 
be  informed  that  the  procurement 
system  of  a  proposed  subcontractor  has 
been  approved  under  Government  prime 


contracts,  if  such  is  the  case.  The  prime 
contractor  shall  be  cautioned  that 
approval  status  is  furnished  only  as  of 
the  date  of  notification  and  the 
Government  does  not  assume  the 
responsibility  to  keep  the  prime 
contractor  advised  of  any  change  in 
approval  status  of  the  proposed 
subcontractor's  procurement  system. 

§  9-23. 11 0    Surveillance  of  the  contractor's 
approved  procurement  system. 

(a)  The  Contracting  Officer  must 
maintain  a  sufficient  level  of 
surveillance  to  assure  that  the 
contractor  continues  to  effectively 
manage  the  procurement  program.  The 
Contracting  Officer  shall  develop  a 
surveillance  plan  and  submit  it  to  the 
Head  of  the  Procuring  Activity  for 
approval.  The  surveillance  plan  shall 
encompass  all  phases  of  the  system 
(pre-award  and  post-award 
performance,  contract  completion,  and 
close-out)  and  all  operations  affecting 
procurement  and  subcontracting. 
Surveillance  shall  consider  all  elements 
of  the  contractor's  procurement  system 
including,  but  not  limited  to,  those  items 
evaluated  in  the  initial  review.  The 
surveillance  plan  must  provide  for 
review  and  consent  to  placement  of  a 
representative  sample  of  subcontracts, 
including  the  largest  and  most  complex 
subcontracts  being  issued  each  year. 

(b)  Certain  subcontractors  may 
require  additional  surveillance  based  on 
flowdown  of  policies  concerning  cost, 
schedule,  and  technical  performance. 

Change  6.9    Section  9-50.506-6. 
"Miscellaneous  items,"  is  amended  at 
paragraph  (e)  to  change  the  reference 
§  9-5,5208-13  to  S  9-5.5207-2;  is 
amended  at  paragraph  (1)  to  indicate 
that  the  Oak  Ridge  Operations  Office 
rather  than  the  Chicago  Operations 
Office  is  the  manager  for  DOE  supplies 
of  the  newly  designated  "Precious 
Metals"  property  category;  and  is 
amended  at  paragraph  (m), 
subparagraphs  (1)  and  (2)  to  delete  the 
references  to  appliances  and  new 
electric  water  coolers  as  this  guidance 
has  been  superseded  by  Amendment  E- 
247  of  the  Federal  Prof>erty  Management 
Regulations,  (46  PR  35643,  July  10, 1981). 
Subparagraphs  (7)  and  (8)  of  paragraph 
(m)  are  also  revised  to  correct  erroneous 
references  to  sections  of  the  Federal 
Property  Management  Regulations.  The 
revised  text  will  read: 

§9-50.506-6    MiscaHaneous  ttwns  (9- 
5.5206) 


(e)  Gold  (See  9-5.5207-2} 
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(1)  Prior  to  purchase  of  any  of  the 
precious  metals  (these  are  platinum, 
palladium,  iridum,  osmium,  rhodium, 
ruthenium,  gold  and  silver)  on  the  open 
market,  contractors  shall  clear  the 
availability  of  such  metals  writh  N.LO.. 
Inc.  as  required  by  S  9-5.5207-2. 

(m)  *  •  * 

(1)  Reserved 

(2)  Reserved 

•        •        •        *        • 

(7)  Materials  handling  equipment 
S  101-25.405  (9-5.5206-15) 

(8)  Coal  §  101.26.602-4  (9-5.5206-18) 
Change  6.10    The  clauses  set  forth  at 

S  9-50.704-1.  "Security."  and  §  9-50.704- 
4.  "Classification."  are  deleted  and 
replaced  by  new  clauses  of  the  same 
title.  This  is  necessary  to  assure 
compliance  with  Executive  Order  12065. 
as  amended  by  Executive  Orders  12148 
and  12163.  The  nature  of  the  change  in 
the  Classification  clause  is  to  provide 
that  only  an  Authorized  Classifier  may 
classify  documents  and  to  provide  that 
in  instances  where  such  authority  is 
delegated  to  a  contractor,  it  caimot  be 
redelegated  or  transferred  to  others.  The 
changes  to  the  Security  clause  involve 
specifying  "of  1954"  after  the  reference 
to  the  "Atomic  Energy  Act"  in  the 
preamble  to  the  clause,  adding  the 
deHnitions  of  "Classified  Information" 
and  "National  Security  Information." 
and  adding  references  to  the  newly 
deHned  category.  The  text  of  the  new 
clauses  is  as  follows: 

{•-50.704-1    SMurtty. 

The  following  clause  is  required  in 
contracts  entered  into  under  section  31 
(research  assistance)  or  41  (ownership 
and  operation  of  production  facilities)  of 
the  Atomic  Energy  Act  of  1954,  as 
amended,  and  in  other  contracts  and 
subcontracts,  the  performance  of  which 
involves  or  is  likely  to  involve  classified 
information. 

Security 

(a)  Contractor's  duty  to  safeguard  all 
classified  information.  The  contractor 
shall,  in  accordance  with  DOE  security 
regulations  and  requirements,  be 
responsible  for  safeguarding  all 
classiHed  information,  and  protecting 
against  sabotage,  espionage,  loss  and 
theft  the  classified  documents  and 
material  in  the  contractor's  possession 
in  connection  with  the  performance  of 
work  under  this  contract.  Except  as 
otherwise  expressly  provided  in  this 
contract,  the  contractor  shall,  upon 
completion  or  termination  of  this 
contract  transmit  to  DOE  any  classified 
matter  in  the  possession  of  the 
contractor  or  any  person  under  the 
contractor's  control  In  connection  with 
performance  of  this  contract  If  retention 


by  the  Contractor  of  any  classified 
matter  is  required  after  the  completion 
or  termination  of  the  contract  and  such 
retention  is  approved  by  the  Contracting 
Officer,  the  contractor  will  complete  a 
certificate  of  possession  to  be  furnished 
to  DOE  specifying  the  classified  matter 
to  be  retained.  The  certification  shall 
identify  the  items  and  types  or 
categories  of  matter  retained,  the 
conditions  governing  the  retention  of  the 
matter,  and  the  period  of  retention,  if 
known.  If  the  retention  is  approved  by 
the  Contracting  Officer,  the  security 
provisions  of  the  contract  will  continue 
to  be  applicable  to  the  matter  retained. 

(b)  Regulations.  The  contractor  agrees 
to  conform  to  all  security  regulations 
and  requirements  of  DOE. 

(c)  Definition  of  classified 
information.  The  term  "classified 
information"  means  Restricted  Data, 
Formerly  Restricted  Data,  and  National 
Security  Information. 

(d)  Definition  of  Restricted  Data.  The 
term  "Restricted  Data"  means  all  data 
concerning  (1)  design,  manufacture,  or 
utilization  of  atomic  weapons;  (2)  the 
production  of  special  nuclear  material; 
or  (3)  the  use  of  special  nuclear  material 
in  the  production  of  energy,  but  shall  not 
include  data  declassified  or  removed 
from  the  Restricted  Data  category 
pursuant  to  Section  142  of  the  Atomic 
Energy  Act  of  1954,  as  amended. 

(e)  Definition  of  Formerly  Restricted 
Data.  The  term  "Formerly  Restricted 
Data"  means  all  data  removed  from  the 
Restricted  Data  category  under  section 
142d.  of  the  Atomic  Energy  Act  of  1954. 
as  amended. 

(f)  Definition  of  National  Security 
Information.  The  term  "National 
Security  Information"  means 
information  or  material  which  is  owned 
by,  produced  for  or  by,  or  under  the 
control  of  the  United  States 
Government  which  has  been 
determined  pursuant  to  Executive  Order 
12065  or  prior  Orders  to  require 
protection  against  unauthorized 
disclosure,  and  which  is  so  designated. 

(g)  Security  clearance  of  personnel. 
The  contractor  shall  not  permit  any 
Individual  to  have  access  to  any 
classified  information,  except  in 
accordance  with  the  Atomic  Energy  Act 
of  1954,  as  amended.  Executive  Order 
12065,  and  the  DOE's  regulations  or 
requirements  applicable  to  the  particular 
level  and  category  of  classified 
information  to  which  access  is  required. 

(h)  Criminal  liability,  It  is  understood 
that  disclosure  of  any  classified 
information  relating  to  the  work  or 
services  ordered  hereunder  to  any 
person  not  entitied  to  receive  it  or 
failure  to  safeguard  any  classified 
information  that  may  come  to  the 


contractor  or  any  person  under  the  j 

contractor's  control  in  connection  with 
work  under  this  contract  may  subject 
the  contractor,  its  agents,  employees,  or 
subcontractors  to  criminal  liability 
under  the  laws  of  the  United  States.  (See 
the  Atomic  Energy  Act  of  1954.  as 
amended,  42  U.S.C.  2100  et  seq.;  18 
U.S.C.  793  and  794:  and  Executive  Order 
12065). 

(i)  Subcontracts  and  purchase  orders. 
Except  as  otherwise  authorized  in 
writing  by  the  coritracting  officer,  the 
contractor  shall  insert  provisions  similar 
to  the  foregoing  in  all  subcontracts  and 
purchase  orders  under  this  contract. 

§»-50.704-4    Classification. 

This  clause  is  required  in  contracts 
involving  classified  information. 

Classification 

In  the  performaice  of  the  work  under 
this  contract,  the  (iiontractor  shall  ensure 
that  an  Authorized  Original  Classifier  or 
Derivative  Classifier  shall  assign 
classifications  to  all  documents, 
material,  and  equipment  originated  or 
generated  under  the  contract  in 
accordance  with  classification 
regulations  and  guidance  furnished  to 
the  contractor  by  the  DOE.  Every 
subcontract  and  purchase  order  issued 
hereunder  involving  the  origination  or 
generation  of  classified  documents, 
material,  or  equipment  shall  include  a 
provision  to  the  effect  that  in  the 
performance  of  si^ch  subcontract  or 
purchase  order,  the  subcontractor  or 
supplier  shall  ensure  that  an  Authorized 
Original  Classifiet'  or  Derivative 
Classifier  shall  assign  classifications  to 
all  such  documents,  materials,  and 
equipment  iji  accordance  with 
classification  regulations  and  guidance 
furnished  to  such:  subcontractor  or 
supplier  by  the  contractor. 

Change  6.11    Section  9-50.704-33. 
"Priorities,  allocations,  and  allotments," 
is  revised  by  (1)  adding  a  new 
introductory  sentence  with  the  prefix 
"(a)"  before  the  present  text,  (2) 
correcting  the  reference  to  the 
Department  of  Commerce,  International 
Trade  Administration,  and  (3)  by  adding 
a  new  paragraph  (b)  to  explain  that 
priorities  and  allocations  support  may 
be  available  to  DfOE  contractors  if  the 
purpose  of  their  contract  is  to  maximize 
domestic  energy  supplies.  The  revised 
text  will  read: 

S»-50.704-33    Priorttlet,  allocations,  and 
allotments. 

(a)  If  the  contract  is  for  military  or 
atomic  energy  production  use  the 
following  clause; 


Federal  Register  /  Vol.  47.  No.  128  /  Friday.  July  2.  1982  /  Rules  and  Regulations 


28931 


Priorities.  Allocations,  and  Allotments 

The  contractor  shall  follow  the  rules, 
regulations,  and  procedures  of  ti\6  Defense 
Priorities  System  and  the  Defense  Materials 
System  Regulation  i  and  all  other  applicable 
regulations  and  orders  of  the  International 
Trade  Administration,  Department  of 
Commerce,  in  obtaining  controlled  materials 
and  other  products  and  materials  needed  to 
fill  this  order. 

(b)  Other  contracts  may  be  eligible  for 
priorities  and  allocations  support  if  their 
purpose  is  to  maximize  domestic  energy 
supplies.  Eligibility  is  dependent  on  an 
executive  decision  on  a  case  by  case 
basis.  Guidance  is  provided  by  DOE 
Publication  PR-0042.  "Priorities  and 
Allocations  Support  for  Energy:  Keeping 
Energy  Programs  on  Schedule."  dated 
August  1980,  as  it  may  from  time  to  time 
be  revised.  If  the  purpose  of  the  contract 
is  to  maximize  domestic  energy 
resources,  include  the  following  clause: 

Priorities  and  Allocations — Special  Clause 

This  contract  may  be  eligible  for  priorities 
and  allocations  support,  as  provided  for  by 
Section  101(c)  of  the  Defense  Production  Act 
of  1950,  as  amended  by  the  Energy  Policy  and 
Conservation  Act  of  1975  if  its  purpose  is  to 
maximize  domestic  energy  supplies. 
Eligibility  is  dependent  on  an  executive 
decision  on  a  case  by  case  basis  with  the 
decision  being  jointly  made  by  the 
Departments  of  Commerce  and  Energy. 

DOE  Regulations  regarding  Materials 
Allocation  and  Priority  Performance  under 
Contracts  or  Orders  to  Maximize  Domestic 
Energy  Supplies  can  be  found  at  Part  216  of 
Title  10  of  the  Code  of  Federal  Regulations 
(10  CFR  216).  Additional  guidance  is  provided 
by  DOE  Publication  PR-0042,  entitled 
"Priorities  and  Allocations  Support  for 
Energy:  Keeping  Energy  Programs  on 
Schedule,"  dated  August  1980,  as  may  from 
time  to  time  be  revised.  Copies  may  be 
obtained  by  written  request  to:  Department  of 
Energy,  Technical  Information  Center  fnC), 
Post  Office  Box  62,  Oak  Ridge,  Tennessee 
37830. 

Change  6.12     A  new  clause  entitled 
"Printing"  is  added  as  Section  9-50.704- 
49.  The  new  clause  clarifies  the 
procedures  to  be  followed  by  DOE 
operating  and  on-site  contractors  in  the 
area  of  printing  services.  The  text  will 
read  as  follows: 

S  9-50.704.49    Printing. 

To  the  extent  that  duplicating  or 
printing  services  may  be  required 
elsewhere  in  this  contract,  the 
contractor  shall  provide  or  secure  such 
services  in  accordance  with  the 
Government  Printing  and  Binding 
Regulations.  Title  44  of  the  U.S.  Code, 
and  DOE  Directives  relative  thereto. 

(FR  Doc  S2-1808e  Filed  7-l-«2:  S:4S  ami 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  64 

[Docket  No.  FEMA  6352] 

Suspension  of  Community  Eligibility 
Under  ttie  National  Flood  Insurance 
Program 

AGENCY:  Federal  Emergency 
Management  Agency. 
action:  Final  rule. 

summary:  This  rule  lists  commimities. 
where  the  sale  of  flood  insurance  has 
been  authorized  under  the  National 
Flood  Insurance  Program  (NFIP).  that 
are  suspended  effective  the  dates  listed 
within  this  rule  because  of 
noncompliance  with  the  flood  plain 
management  requirements  of  the 
program. 

EFFECTIVE  DATE:  The  third  date 
("Susp.")  listed  in  the  fifth  column. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  E.  Sanderson,  Chief,  Natural 
Hazards  Division.  (202)  287-0270,  500  C 
Street  Southwest.  Donohoe  Building, 
Room  505,  Washington,  DC  20472. 
SUPPLEMENTARY  INFORMATION:  The 

National  Flood  Insurance  Program 
(NFIP),  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 
administer  local  flood  plain 
management  measures  aimed  at 
protecting  lives  and  new  construction 
from  future  flooding.  Section  1315  of  the 
National  Flood  Insiu-ance  Act  of  1968.  as 
amended  (42  U.S.C.  4022)  prohibits  flood 
insurance  coverage  as  authorized  under 
the  National  Flood  Insurance  Program 
(42  U.S.C.  4001-4128)  unless  an 
appropriate  public  body  shall  have 
adopted  adequate  flood  plain 
management  measures  with  effective 
enforcement  measures.  The  communities 
listed  in  this  notice  no  longer  meet  that 
statutory  requirement  for  compliance 
with  program  regulations  (44  CFR  Part 
59  et  seq.).  Accordingly,  the 
communities  are  suspended  on  the 
effective  date  in  the  flfth  column,  so  that 
as  of  that  date  flood  insurance  is  no 
longer  available  in  the  community. 

In  addition,  the  Director  of  Federal 
Emergency  Management  Agency  has 
identified  the  special  flood  hazard  areas 
in  these  communities  by  publishing  a 
Flood  Hazard  Boundary  Map.  The  date 
of  the  flood  map,  if  one  has  been 
published,  is  indicated  in  the  sixth 
column  of  the  table.  Section  202(a)  of  the 
Flood  Disaster  Protection  Act  of  1973 


(Pub.  L  93-234),  as  amended,  provides 
that  no  direct  Federal  financial 
assistance  (except  assistance  pursuant 
to  the  Disaster  Relief  Act  of  1974  not  in 
connection  with  a  flood)  may  legally  be 
provided  for  construction  or  acquisition 
of  buildings  in  the  identifled  special 
flood  hazard  area  of  communities  not 
participating  in  the  NFIP,  with  respect  to 
which  a  year  has  elasped  since 
identiflcation  of  the  community  as 
having  flood  prone  areas,  as  shown  on 
the  Federal  Emergency  Management 
Agency's  initial  flood  insurance  map  of 
the  community.  This  prohibition  against 
certain  types  of  Federal  assistance 
becomes  effective  for  the  communities 
listed  on  the  date  shown  in  the  last 
column. 

The  Director  flnds  that  delayed 
effective  dates  would  be  contrary  to  the 
public  interest.  The  Director  also  flnds 
that  notice  and  public  procedure  under  5 
U.S.C.  533(b)  are  impracticable  and 
unnecessary. 

The  Catalog  of  Domestic  Assistance 
Number  for  this  program  is  83.100 
"Flood  Insurance."  This  program  is 
subject  to  procedures  set  out  in  OMB 
Circular  A-95. 

Pursuant  to  the  provision  of  5  USC 
605(b),  the  Associate  Director  of  State 
and  Local  Programs  and  Support,  to 
whom  authority  has  been  delegated  by 
the  Director,  Federal  Emergency 
Management  Agency,  hereby  certifles 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  As 
stated  in  section  2  of  the  Flood  Disaster 
Protection  Act  of  1973,  the  establishment 
of  local  flood  plain  management 
together  with  the  availability  of  flood 
insurance  decreases  the  economic 
impact  of  future  flood  losses  to  both  the 
particular  community  and  the  nation  as 
a  whole.  This  rule  in  and  of  itself  does 
not  have  a  significant  economic  impact. 
Any  economic  impact  results  from  the 
community's  decision  not  to  (adopt) 
(enforce)  adequate  flood  plain 
management,  thus  placing  itself  in  non- 
compliance of  the  Federal  standards 
required  for  community  participation. 

In  each  entry,  a  complete  chronology 
of  effective  dates  appears  for  each  listed 
community. 

List  of  Subjects  in  44  CFR  Part  64 

Flood  insurance.  Flood  plains. 

Section  64.6  is  amended  by  adding  in 
alphabetical  sequence  new  entries  to  the 
table. 
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964.6    List  of  •Ngibto  communities. 


State  and  county 


Alabama: 
Ctwctaw.. 

Ctabuni*„ 


Arizona:  Apacha.. 


Connecticut 
Lftchfiald..^ 


Butter,  dty  of.. 


I  tofNii,  city  ol. — ™- 

JactoonvMo,  city  of~. 


Community 
Na 


IJnn.. 


Oo.. 


Do.. 


Kentucky:  Qreanup.. 


Mame:  Yortt.... 


MaaaactKiaotta. 
Middtesex 


LMncorporated  i 
Unincorporated  areaa. 

Thomaston,  town  of..». 
Wotoott,  town  of..M.M..«. 


Canter  Point  city  ol- 


Marion,  dty  of «... 

Rol)ins.  city  of 

Greeni4>,  dty  ol.- 
Buxton,  town  of  „. 


Do- 


rfffltOHMn.. 


Mwourf:  Nowlon.. 

Montana: 
Baavertiead -- _ 


Groton.  town  ol.. 


Hoptunton.  town  of  „ 
Mentmac,  Iomy  of  .... 
Orange,  town  of 


RocTieMer,  town  of.. 

Wetiner.  town  of 

WrenttiaJTi,  town  of « 
Naoeno.  dty  of 

DBon,  dty  of 


Ooi-.. 


Baaverttead.. 
Qranaa 


BoTQsn.. 


Stfam.. 


CwntMrland ... 
Weatdwatar... 


OMo: 
Starli  and  Mahonfeig.. 


Oo- 


Drummond.  town  of 


Una,  town  of.. 


PhilpatMrg,  town  of 

Laonte,  bortsu^  af.,.„..„ 
Mandtiam,  towna>iip  of.. 


Panna  Qrova,  borougfi  of .. 
Swadettxm,  borough  ol.... 

Vlneiand.  dty  of 

Oaaining.  uttaga  of. 


AManoa.  dty  of .. 


MaiiMog  cHy  of 

Mnanw,  vflaga  of 

Wayn«bui»  vIMga  of- 

Granla.  dty  of _— 


Mlten,vltegaof„ 


EftocttM  dates  of  auttnnzaUon/cancaiaMon  ol  aate  ol 
flood  insurance  in  community 


0100338     Aug.  7,  1975.  emergerKy;  Juty  5, 

1982.  suspended. 
010043A    IMay  28.  1075.  emergency:  July  5, 

1962.  auapandad. 
010022B    Dec  31.  1974.  emergency:  July  S. 

1982,  susperxtod. 
010301B    July  2.  1979  emergency;  July  5, 

1962,  auapanded. 
040001B    Apr.  11,  1975.  amergency;  July  S. 

1962,  susperided 


0900SSB 

090093B 

190439A 
190191B 
190443A 
2100e6B 
230146A 

250177B 
2501668 
2500206 
250021B 
2501168 
2501948 
2501968 
2500S28 
2501258 
2502608 
2503438 
2502568 
29026S8 

3000688 

3000338 
300141A 
3001 77A 
30011 7A 

34004SA 
34051 IB 
3404198 
3405198 
3401 76B 
3610218 

3905068 
39051 7C 
3905188 
3906678 

3S0090A 
3600038 


July  16,  1975,  emergericy;  July  5, 

1962.  KOpended 
Aug.  6,  1975.  emergency:  July  S, 

1962,  suspended. 

Oct  27,  1977,  emergency;  July  5. 

1962,  suspended 
June  30.  1975.  emergency:  July  S, 

1962,  suspended. 
Jan.  16,  1978.  amergency:  July  5, 

1962.  suspended. 
Oea  15.  1975,  emergency;  July  5, 

1962,  susperxled. 
Apr.  1,  1976,  emergency;  July  5, 

19U.  suapendad. 

Jan.  16,  1974,  emergerKy;  July  5, 

1962.  suspended 
July  24,  1S7S.  emergency:  July  5. 

1962.  suspended. 
Aug.  11,  1975,  emergency;  July  5, 

1962,  auapanded 
^tov.  18.  1974,  emergency;  July  5. 

1962,  suspended. 
Oct  10,  1975,  emergency:  July  S, 

1962,  suspended. 
Oct  30,  1875,  emergency;  July  5, 

1962.  suapandsd. 
Dec.  3,  1975,  emergency;  July  5, 

1962,  suspended. 
Feb.   7,   1975.  emergericy;  July  S. 

1962,  suspended 
Dec.  14.  1979,  emergency;  July  5, 

1962,  suspended 
Sept  8.  1975,  emergency:  July  5. 

1962,  suspended. 
July  26,  1975,  emergency;  July  5, 

1962,  suspended. 
Dec.  10.  1974,  emergency;  July  S. 

1962,  suspended 
Apr.  2Z  1975.  emergency;  July  S. 

196Z 


Nov.  21,  1975,  emergency;  July  5. 

1962,  suspended. 
Aug.  4,  1977,  emergency:  July  5, 

1962,  suspended. 
Oct  8,  1978,  emergency:  July  5. 

1962,  auapanded. 
Oct  22,  1975,  emergency;  July  5. 

1962,  suspended. 
Apr   29.  1976,  emergency;  July  5, 

1982,  suspended. 

Aug.  25,  1975.  amargancy;  July  5, 

1962.  auapanded. 
Apr   22,  1975,  emergency;  July  8, 

1982.  susperxted. 
Aug.   7.   1975.  emergency;  July  5, 

1982,  suspended 
July  23,  1975,  amargancy;  July  5, 

1962,  suspended. 
Dec.  17,  1971,  emergency:  July  S. 

1962,  suspertded. 
Oct  18,  1974,  amargancy;  July  5. 

196a 


July  31,  1975.  emergency;  July  5, 

1962.  auaparidad. 
Apr,  10,  1975,  emergency:  July  8. 

1962.  auapanded. 
May  12.  1975.  emergency:  July  5, 

1962,  suspended. 
Apr.  22,  1962,  emergency;  July  5, 

1962, 


July  25,  1974,  emergency:  July  S, 

1982.  suspended 
Apr.  25,  1975,  emergency:  July  5, 

1962,  auapanded 


962.  regular:  July  5, 
962,  regular:  July  5, 
962.  regular  July  5, 
962,  regular;  July  5, 
962,  regular;  July  5, 

962,  regular  July  5, 
982,  regular  JtJiy  5, 

962,  regular  July  5, 
962,  regular  July  5, 
982,  regular  July  5, 
962,  regular  July  5. 
962,  regular  July  5, 

962,  regular  July  5, 
982,  regular  July  5, 
862.  regular  July  5. 
982.  regular  July  5, 
962.  regular  July  5, 
962,  regular  July  5, 
982,  regular  July  5, 
96%  regular  July  5, 
962,  regular  July  5, 
96Z  regular  July  5. 
962.  regular  July  5, 
982,  regular  July  5, 
962,  regular;  July  5, 

962,  regular  July  5, 
982,  regular  July  5, 
962,  regular  July  5, 
96%  ragulw;  July  5. 
962.  raguter  July  5, 

962,  regular  July  5. 
962.  regular  July  5, 
962,  regular  July  5. 
962,  regular  July  5, 
962.  regular  July  5. 
962,  regular  July  5, 

962,  raguter  July  5, 

96%  ragulw;  July  5. 

MS,  raguter  July  5, 

98%  rsgulv;  July  5, 

962,  raguter  July  S. 
962.  ragulw:  July  S, 


Special  flood  hazard  i 
aentified 


Date' 


Sept  24,  197t.  Oct  26,  197>.. 

f 
Now.  1,  1974  i 

May  17.  1974,  Jan.  0,  1976. 

June  9.  1978L._ 

Dec  20,  1974,  May  16,  1978... 


May  31,  1964.  Dec.  17,  1976.. 
May  3,  1974,  Nov.  26,  1976-. 

Oct  29.  1978 

Mar.  1,  1974,  Dec  10,  1976.... 
Mar.  26,  1976. 


Jaa  23,  1974.  June  4,  1976.... 
Jan.  14.  1977 


June  28.  1974.  Jan.  14,  1977...._ 
June  21,  1974.  Nov.  19,  1976_ 

July  26.  1974.  Nov.  19,  1978 

Sept  20,  1974,  Jan  21,  1977 

June  28,  1974,  July  30,  1976 

Sept  6,  1974,  Nov.  22,  1977 

July  19,  1974,  Oct  8.  1976 

Oct  18, 1974,  Sept  3,  1976 

May  31,  1974,  May  27.  1977 

July  19,  1974,  Nov.  26.  1976 

July  19,  1974,  M«.  4.  1977.„ 

July  19,  1974,  Fab.  4.  1977 

Jan.  16,  1974.  Dec  26,  1975 


Nov.  8,  1974,  July  30,  1976.-.. 

Mw.  18,  1977 

do 


-do.. 


Sept26.19rS.. 


Juty  11,  197* 

Sept  17,  1976,  Dec.  15,  1978.. 

June  26,  1974,  Mw.  5,  1976 

Nov.  1.  1974,  May  28.  1976-.-. 

May  4,  1973,  July  22,  1977 

July  19,  1974,  Jan.  30, 1976..-. 

A>w  7,  1974,  June  18.  197e._- 


Aug.  22.  1975.  May  18,  1979. 

Mid  Jan.  9,  1974. 
July  23,  1976,  Mw.  30,  1979 

Mar.  29,  1974,  June  11.  1976 


Nov.  12,  197e. 


Junase,  1974,  June  11.  1978.. 


Julys,  1962. 
Da 
Da 
Do. 
Oo. 

Da 
Da 

Da 
Da 
Oa 
Da 
Oa 

Da 
Da 
Da 
Da 
Da 
Do. 
Da 
Da 
Da 
Da 
Da 
Da 
Da 

Da 
Da 
Oa 
Da 
Oa 

Da 
Da 
Da 
Oa 
Oa 
Da 

Oa 
Da 
Oa 
Da 

Oa 
Da 
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Stato  and  oouMy 


Lincoln.. 


North  Caroina:  Madaon.. 

South  CaroKna: 
Chester 


Do.. 


fjfMt 

Do 

Texas 
Bel _. 

Tarrart,  Oenlon _., 

Vefmoot  Chtttanden . 

Vrginia:  Southampton.... 

Texas:  Jackson 

Washington:  SkagM 

IMncte:  Scott _. 

Indnna:  Porter 


Location 


Ruidoso  DoiMts,  vilage  01. 
Hot  Springs,  town  of 


Unincorporalsd  areas.. 

Chester,  dty  d 

Lancaster,  dty  ol 


Galnway.  town  01 

SomerviNe,  town  o(..._ 


Belton.  city  o« 

South  Lake,  city  01 

Richmond,  town  c4 

Courtland.  town  of 

Edna,  dty  o« 

Mount  Vemon,  city  o(... 

VMage  of  Naples 

Unirxxxporated  areas— 


Communly 
Na 


350034B 
3701S3A 

4S0047B 
4500488 
4501218 

4700480 
470051 B 

4800288 
4806128 
500040B 
S101S28 
48546SC 
5301S8A 
1706098 
180425B 


EftacHwe  dales  a<  authortialion/cancellalion  of  tale  ol 
4kx)d  inaursnoa  in  communily 


Feb.  18,  1975.  emergency:  July  S.  19ez  regular;  Mf  S. 

1982.  susperxled. 
Now.  17,  1977,  emergency:  July  5.  1982,  regiiar  Jiiy  5. 

1962,  suspended. 

Aug.  20.  1975,  emergency;  July  5,  1982.  regular  July  5, 

1982.  suspended. 
July  7.   1975,  emergency;  July  5.   1982,  regular  July  5, 

1982,  sueperxled. 
Dec  7,  1973,  emergency;  July  S,  1982.  regiiar  July  5, 

1982.  suspended. 

Jan   28.  1978.  emergency;  July  5,  1982.  reyjlar  July  5. 

1982,  8uspe>«led. 
Aug.  27,  1975.  emergency;  JUy  S.  1982.  regular  Ji^  5. 

1982.  suspetvled. 

July  2.  1974,  emergency:  July  5,  1982.  regular  July  5. 

1982,  susperxled. 
Sept  30.  1974.  emergency;  Jiiy  5.  1982,  regulv;  July  5, 

1982.  ausperxled. 
Nov.  e.  1974.  emergency:  July  5.  1982,  regulw:  July  5, 

1982.  susperxJed. 
Mar.  19,  1975,  emergency:  July  5.  1982.  regite;  July  5. 

1982,  suspended. 
Jan.  29,  1971.  emergency:  Nov.  12.  1971,  regular  July  5. 

1982,  suspended. 
Jan.  21.  1975,  emergency:  May  17,  1982,  regular  July  5. 

1982.  susperxled. 
Mer.  6.  1974,  emergerK;y:  May  17.  1982,  regultf:  July  5, 

1962.  suspended 
Sept  5,  1975,  emergency:  Apr.  1,  1962.  regular  July  5. 

1982,  suspended. 


Special  flood  tmvd  area 


May  3.  1974.  June  ll.  1976.. 
Sept  17.  1976 


Oct  18,  1974.  Nov.  25.  1977 

June  28.  1974.  Apr.  Z.  1976 

May  24,  1974,  Sept  24.  1976 

Dw:.  13,  1974 

May  17,  1974.  Apr  23.  1976 

Mar  8,  1974.  Jan.  23.  1976 

June  7.  1977,  Feb  15.  1974 

June  4.  1976.  Mv  22,  1974 

Mar.  15.  1974.  May  7.  1976 

Nov.    11.    1971.   Jitfy    1,    1974, 

Apr  18.  1975. 
May  7,  1976 

Apr.  2.  1976,  J«i  9.  1974 

Apr.  14.  1978.  Apr.  1.  1962 


Oo. 
Do. 

Da 
Da 
Do. 

Da 
Da 

Oa 
Da 
Da 
Da 
Da 
Oo. 
Da 
Da 


■Certain  Federal  assistarwe  no  kmger  available  in  special  flood  hazard  area. 

(National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968):  effective  Jan.  28,  1969  (33  F.R.  17804. 
Nov.  28,  1968),  as  amended,  42  U.S.C.  4001-4128;  Executive  Order  12127.  44  PR  19367;  and  delegation  of  authority  to  the  Associate  Director. 
State  and  Local  Programs  and  Support] 

Issued:  June  21,  1982. 
Lee  M.  Thomas, 
Associate  Director,  State  and  Local  Programs  and  Support 
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44  CFR  Part  64 

( Docket  No.  FEMA  6351  ] 

List  of  Communities  Eligible  for  the 
Sale  of  Insurance  Under  the  National 
Flood  Insurance  Program 

AQENCY:  Federal  Emergency 
Management  Agency. 
ACTION:  Final  rule. 

summary:  This  rule  lists  communities 
participating  in  the  National  Flood 
Insurance  Program  (NFIP).  These 
communities  have  applied  to  the 
program  and  have  agreed  to  enact 
certain  flood  plain  management 
measures.  The  communities' 
participation  in  the  program  authorizes 
the  sale  of  flood  insurance  to  owners  of 
property  located  in  the  communities 
listed. 

EFFECTIVE  DATE:  The  date  listed  in  the 
fifth  column  of  the  table. 
ADDRESSES:  Flood  insurance  policies  for 
property  located  in  the  communities 
listed  can  be  obtained  from  any  licensed 
property  insurance  agent  or  broker 
serving  the  eligible  community,  or  from 
the  National  Flood  Insurance  Program 


(NFIP)  at:  P.O.  Box  3429.  Bethesda, 
Maryland  20034,  Phone:  (800)  638-6620. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  E.  Sanderson,  Chief,  Natural 
Hazards  Division.  (200)  287-0270,  500  C 
Street  Southwest,  Donohoe  Building, 
Room  505,  Washington.  D.C.  20472. 
SUPPLEMENTARY  INFORMATION:  The 
National  Flood  Insurance  Program 
(NFIP),  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 
administer  local  flood  plain 
management  measures  aimed  at 
protecting  lives  and  new  construction 
from  future  flooding.  Since  the 
communities  on  the  attached  list  have 
recently  entered  the  NFIP,  subsidized 
flood  insurance  is  now  available  for 
property  in  the  community. 

Li  addition,  the  Director  of  the  Federal 
Emergency  Management  Agency  has 
identified  the  special  flood  hazard  areas 
in  some  of  these  communities  by 
publishing  a  Flood  Hazard  Boundary 
Map.  The  date  of  the  flood  map,  if  one 
has  been  published,  is  indicated  in  the 
sixth  column  of  the  table.  In  the 
communities  listed  where  a  flood  map 
has  been  published.  Section  102  of  the 


Flood  Disaster  Protection  Act  of  1973,  as 
amended,  requires  the  purchase  of  flood 
insurance  as  a  condition  of  Federal  or 
federally  related  financial  assistance  for 
acquisition  or  construction  of  buildings 
in  the  special  flood  hazard  area  shown 
on  the  map. 

The  Director  finds  that  delayed 
effective  dates  would  be  contrary  to  the 
public  interest.  The  Director  also  finds 
that  notice  and  public  procedure  under  5 
U.S.C.  553(b)  are  impracticable  and 
unnecessary. 

The  Catalog  of  Domestic  Assistance 
Number  for  tliis  program  is  83.100 
"Flood  Insurance."  This  program  is 
subject  to  procedures  set  out  in  OMB 
Circular  A-95. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule,  if  promulgated  vnll  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice 
stating  the  community's  status  in  the 
NFIP  and  imposes  no  new  requirements 
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or  regulations  on  participating 

communities. 

List  of  Subjects  in  44  CFR  Part  64 

Flood  insurance,  Flood  plains. 

§  64.6    List  of  eligit>le  communities. 


Section  64.6  is  amended  by  adding  in  In  each  entry,  a  compete  chronology 

alphabetical  sequence  new  entries  to  the     of  effective  dates  appears  for  each  listed 
table.  community.  The  entry  reads  as  follows: 


SMaandcounly 


Arizona:  Navajo . — »»..»»»»„ 

Alaska: 

Warangef  Petaratnig  OMalon. .. 

Sitka  Ornsioa 

CalHomia: 

Hurnboldt.^    11 II  I    II    I 


Solano.. 


Rotida:  llemande 

Winoe: 

Rock  laland..........»»». 

KaraM  and  LaSala. 

Do.. 

Indana: 

OuBoia... 


Porter 

kwra:  PonawattanHa.. 

Kansas:  Shammoa 

Massactusetts: 

Berkshire 

Do 


Norlolk 

Mddteaex- 
Do — 


Beikalwe- 
Ptymoutti .. 
MctiiQan: 

Monro* ..._ 


Kant.. 


Missouri: 

Jasper 

Stoddard.. 

Ladede.. 
Nevada:  Lincoln... 


Salem.... 
Bergen... 


•  York: 
Oewego.. 


Cayuga.. 


Onondaga.. 


Nortti  Carotna:  Wayne .. 
Ohia  Hamilton.. 
Oregon: 

Josephine... 

vamma 


Pennsylva 


BMr... 


Oo-_ 

Junlata.— 
Texas: 

Angelina.. 


Washington:  King. 
West  Virginia: 


Do 

Wiaoonain: 

Kenosha 

Wdwofth  ....»M 
Connecttcut 

Nsw  London.. 
Do 


rtOnOB:  rtnmmu,. 


Ssn0Sfnon_ 

Kana 


Barkshlr*.. 


Unincorporated  areas .. 
Peterstx«%  dty  ol. 


Sitka,  city  and  tnrough  ol.. 


Eureka,  dty  of.. 


Suisun  City,  dty  of 

Unmcorporstad  areaa 
Brooksville.  dty  of .. 

Carton  CWI.  vDage  of.. 
Mrikgtorv  vWngo  of 
Newark.  vHlaga  of.. 
Voncvfle,  dty  of 


Convnunity  No. 


0400668.. 


0200748.. 
020006B.. 


060062B.. 


0603728.. 
0660648.. 


dty  of 

Portage,  crty  of —.«. 

UndeiHUud.  dty  of ._« 
Unincorporatad  areas . 


Hancock,  town  of ....».....»» 

tea,  lOKiin  of 

Sloughton,  town  of 

Sudtxjry,  town  of 

Wayland,  town  of 

West  BrookfieW,  town  of... 
West  StocktoWga,  kmn  of 
Mattapoaett  town  of 

Luna  Pier,  dty  of 

Tecumaeft,  dty  of 

Walker,  dty  of. 

Adrian,  dty  (y 

Can  Junction,  dty  of 

Dexter,  dty  of 

Letianon.  dty  of 

CaKonle,  dty  of ...-.»..»».««. 

Carney's  Point  townsfvp  of 
Palsadas  P«K  bcnu^  of. 

Wast  Oeptford,  lonmahip  of 

Cleveland,  vttaga  ot...-___. 

MarceUus,  viOage  of  

Port  Byron,  villaga  of 

Skanaatetaa,  town  of 

GokMxvo.  dty  of 

Urwicorporated 


Cave  Junctton.  dty  of  _ 
Dayton,  dty  of.. 
Unincorporated  i 

Daugherty,  lownsMp  of 

Elwood  Ctty,  borough  of ~. 

HoMdaysburg.  boisugh  of 

North  Sewrtcfcley,  towiahip  of 

Pulaakl,  townahip  of 

Susquehanna,  townahip  of 

LuiWadtyof 

Watauga,  city  of 

Boffiel,  dty  of ....«.....»»— ..«.. 

Cadar  Qrove,  town  of 

Eaat  Banli,  town  of. 

T«4n  Lake*.  vMage  of 

litewater,  dty  of 

Coteheeler.  town  of 

cokJi*sl*r,  tKjrough  of. 

UlchfWd,  town  of _ 

Pinellas  Park,  dty  of 

Rochester,  villaga  of 

Sleapy  Hollow,  villaga  ol 

Barre,  town  of 

Egremont,  town  of 

Lanaatwough,  town  of... 


t203338. 

170S84B. 
1703468.. 
1703448.. 
1703478.. 

ioOOS5o» 


1802028.. 
190484A- 


200331C.. 


2S002S8.. 


2S00288.. 


2S02S38. 
2502178.. 
2S02248.. 
2S03468.. 

2500450 .«. 


2SS214A.. 


2601  SOB.. 
2601178.. 
2601108.. 
2703188.. 

2901798.. 
2904248.. 
2001978.. 
32001 58.. 

3404248.. 
340061... 
3402148- 


360dB6B.. 
3601210- 


37Q2SSB. 
3802048.. 

4101078.. 
4102528.. 
41SS808.. 

422313A.. 
4206678.. 
4201628.. 
4211618.. 
422328A.. 
42174aA- 


4000008.. 
4806138.. 
5300758- 


S400728.. 
S40D77B- 


55021  IB. 
5002008.. 


0001928.. 
0000478- 
1202S1C- 


Effecllve  dates  of  aulhoi  Italiun/cafKellatwn  of 
sal*  of  flood  insurance  in  oommiffilty 


Junt  1,  1962,  auspension  withdrawtx  . 


-do.. 


..do- 


_do_ 


do.. 

-.-4to- 
do- 


-do„ 


do- 

do.. 

.—Jo.. 


-.do.. 


-do., 
-do.. 


-do- 


_«te_ 


-do.. 


-do- 


-do_ 


..do.. 
..do.. 
_do- 


-do.. 


-do.. 


-do.. 
..do.. 


..do.. 
..do.. 
..do.. 
..do.. 


...do.. 
...do- 
cjdo.. 


..do- 
..do- 


..do.. 


-do.. 


_do.. 


-do-. 


..do.. 


..ulo.. 
...do.. 
..uto.. 


..do.. 
..do., 
-do.. 


...do- 
...do.. 
-.do.. 


..do., 
-do- 


..do.. 
..do.. 


June  IS.  1962.  suapenaton  withdrawn.. 

do..-. _wf: 

do """""' 


do.. 


170640A- 
170331B- 


2500228. 

2000878- 


..«I0.. 


...do... 
.-do... 


SfMcW  flood  hazard  area  idamillad 


Aug  23.  1974  and  Jan.  30.  1979. 


June  14.  1974  and  Feb.  4,  1977. 
June  26.  1974  and  Sept  1^  1975. 


May  24.  1974  and  Nov.  14,  197S 
Mar  22,  1974  and  June  11.  1976. 
Uar.  7.  1978. 
Feb.  21.  1975  and  Nov.  21,  1975. 

Apr.  \2.  1974  and  Apr  16,  1978 
Dec  28,  1973  «id  M«.  5.  1976. 
Nov.  23.  1973  and  Mtt.  26,  1976. 
Mar.  29.  1874  and  Apr.  9,  1976. 


Oct  26,  1973  wid  June  11.  1976. 
July  26,  1974  and  Oct.  31.  1975. 
Mar.  20,  1976. 
Feb.  21,  1978  and  Dec.  19,  1978. 


June  26,  1974  and  July  9.  1976. 
Uat.  22,  1974  and  July  2.  1976. 
Aug  2.  1974  and  June  21.  1977. 
Aug.  23,  1974  and  Dec.  10,  1976. 
Ji4y  26.  1974  Mid  Dec  24,  1078. 
July  26,  1974  and  Oct  1.  1976. 
July  26.  1974  and  Aug.  22.  1978. 
Jan.  9,  1976. 


June  26,  1974  and  Apr  2,  1976. 
May  24,  1974  and  June  11,  1976. 
Oct  12.  1973  and  June  16.1976. 
May  3,  1974  and  May  21,  1976. 


Feb.  8,  1974  and  Aug  6,  1976. 
May  10,  1974  and  Apr.  25,  1975 
May  17.  1974  and  Jan.  2.  1976. 
Mar.  29.  1974  and  May  2.  1975 

Nov.  5.  1976. 

Dec.  28.  1973  and  June  18,  1976. 

Mar.  8,  1974  and  July  15,  1977. 

May  31,  1974  and  June  4.  1976. 

Apr  i2.  1974. 

May  3,   I9r4r3une  11,   1976  and  July  29. 

1977. 
Nov.  8.  1974  and  Oct  31,  197S. 
Dec.  24,  1978. 
Apr   14,  1978.  "^ 

NSFHA. 

Jan.  23,  1974  and  Jwv  2,  1970. 

Aug.  16,  1977. 


Dec  27,  1974. 

May  31,  1974  «id  May  7,  1976. 

Oct  12,  1973  and  May  21,  1976. 

Oct  IB,  1974  and  May  7.  1976 

Oac  20,  1974. 

Jwt  24,  197S, 


Fab  22,  1974  wid  July  0.  1976. 
Mar.  8.  1974  and  June  4,  1976. 
May  24.  1974  and  June  20,  1975. 

Mar.  8.  1974  and  June  4,  1976. 
Mw  22,  1974  and  Sept.  26,  1975 


June  7,  1974  and  July  18.  1978. 
Jan.  9,  1974  and  June  4,  1976. 


Aug.  2.  1974  and  Jan.  30.  1876 
June  28,  1974  «id  May  14,  1976. 
June  21,  1974  and  D*c  17,  197«. 
Juna  7,  1974.  Mar.  28,  1076  wd  Au«.  IS, 
1077. 

Mar.  21.  1078. 

Apr.  12,  1974  wtd  Apr.  0,  1978. 


May  17, 1974  and  Oac  27, 1977. 
Juna  26,  1974  and  Oct  29.  1978. 
Mar  29,  1974  wid  Dae  10,  1970. 
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■nd  county 


WorcwMr.. 

Do 


Localian 


Do.. 


Lunanburg.  town  of.. 
Slerlng.  town  of . 


Michigan: 

Catwun.... 


Do.. 


Minnesota:  Wmona.. 
Missoutt  Si  Loua... 
New  Hampatve:  Coa«_ 
New  Jersey: 

Passaic 

Meroer.. 


Winchendoa  town  01 

West  Bridgewalar.  k>wn  ol.. 

Minn,  dty  cH.. 


Ann  Artxir,  dty  ol 

Manchester,  Mtag*  of.. 


Cumbettand .._ 

Nam  Yortt  Tioga 

North  Carolina:  L«noir„ 


Oregon: 

Lane 

Yamhia.. 


Benton.... 
Utah:  Weber.. 


West  Virginta:  KanawaK.. 

Wiscorwm:  Waukesha 

Texas: 

Fayette 


Wichita... 


Tennessee:  Morgan .. 
Virginia 


New  Jersey:  Hunterdon.. 


Goodview,  dty  o4- 
Valtey  PaiK  cilyot. 
Berlin,  city  of 


Clifton,  city  of „ „., 

HamiNor).  townMpol.. 
MillviNe.  city  of. 

Barton,  town  of 

Kmstoa  city  ol 


Junction  City,  city  of 

La<ayette.  city  of , 

UmrKxyporaled  areas .. 

Phiomath.  c«y  of 

HamsviHe,  dty  of 

St  Albans,  dty  of 


xAjnwntrwif  no. 


2503158 

2503368 

2503488 

VrM^nM^ II 


2600506.. 
2602138.. 
2603168. 
2705288  . 
2903918.. 
3300£9e„ 


550489  A 


Pewaukee,  vflage  of _.. 

Ratonia.  town  of 481 102 


Unirxxirporatad  areas 


3403968. 
3402468. 
3401738- 
360B32B.. 
370145C.. 


4t0124B.._.. 
410254B..... 

410179A 

4100118 

49Q20eA 


S40083B.. 


,.A>.. 


Galax,  dty  of... 


Hampton,  borough  of.. 


Minnesota: 
AHKin.... 


Crow  Wing  „ ™._« 


Wisconsin:  Cttkjmet^ 


Mirmeaota:  Clay.. 


Wimis:  Kendal.. 


Indiana  Marshal 

Ohio:  Wiltams 

Pennsylvania: 

Cfciton 

Westmoreland.. 


Kansas:  Jackson 

Missouri:  Lewis 

New  York:  Franklin.... 
Tennessee:  OkAson.. 

Wyoming;  Lincoln 

Delaware:  Sussex 


Michigan:  Jadiaon.. 
Virginia:  Page _. 


Aitkin,  city  of . 

Riiwrlon,  eily  of.., 


Slockbridge,  vHage  of . 


Glyndon.  dly  of.. 


Lisbon,  village  ol 

Argos.  town  ol 

Montpelier,  village  of.. 


West  Keating,  township  of.. 
Export  borough  of 


UnifKorporated  areas .. 
do 


Franklin,  town  of 

Unincorporated  areas ... 

Atton.  town  of 

Dewey  Beach,  town  of ' 

Brooklyn,  village  of 

Stanley,  town  of _, 


481227 

481189 

470139 

510066C 

340236B 


iM  of  wtMhonxt/ion/c 
sale  o(  lood  insurant  in  communily 


...do.. 


jHo.. 


..do.. 


..do- 


..do.. 
..do- 


_do_ 


..do.- 


..do_ 


..*>- 


..do„ 


-do- 


»do. 


..A>.. 


..do., 
-do- 


..do.. 
-do- 
-do_ 
-do. 


..do.. 


270001 B- 


ZTotooe 


S60CM08« 


270083B.. 


170342A.. 


180489New.. 
390581A 


421542A.. 
4206768.. 


200ei9A.. 

290e44A„ 
361397..- 
470046A.. 
560068... 
100056..- 


260335... 
5102SSB.. 


June  3,  1962.  amargency 

. do ^-. 

June  1,  1962.  anieiijeiicy ___. 

June  3.  1962.  emergency 

Sept    29.    1978.    emergency.   June   1.    1982 

withdrawn. 
OcL  9.  1975.  amargency.  Apr.  1.  1982.  regu- 
lar. Apr.  1.  1982.  suspension.  June  7.  1962. 
reinstated. 


June   7.    1974.  emergency.   Mar.    15.    1982. 

regular.  Mar.  15,  1982.  suspensk>n,  June  7, 

1 982,  romstalud. 
Jan.    21.    1974.  amargency.    Sept   2.    1981, 

regular.  Sept  2.  1961.  suspension,  June  10, 

1982,  reinstated. 
Aug.    25,    1975,    emergency.    May    3,    1962. 

regular.  May  3.  1982.  suspensioa  June  10, 

1982,  reinstated 
Sept.    26.    1975,   emergency.   Mar    2.    1981. 

regular.  Mar   2.  1981.  suspension,  Jurw  14. 

1982.  reinstated 
June  11,   1982.  emergency,  June   11.   1962. 

regular. 

June  14.  1982.  emergency 

do — 


15, 


June  15.  1982,  emergency 

Aprf   17,    1975,  emergency,  Dec.    i 

regular,  Dec.  IS.  1981,  suspension,  tt 

19B2  .reinstated. 
June   14,   1982,  emergency,  June  18, 

emergerwy,. 
do. 


1981. 
V  31, 


1962. 


..do- 


emergency,  June   18, 


do 

do 

June  18,   1982. 

regular 
June   18.   1982,   emergency,  June  18, 

regular 
June  18,   1982,  emergeni:y,  June  18, 

regular 


1982, 
1962 
1962. 


Special  Hood  hazard) 


Sept  6.  1974  and  Dec  10.  1978. 
Jiiy  19,  1974  and  Dec.  17.  1978. 
Aug.  3.  1974  and  Sept  to.  1970. 

Aug.  9.  1974  and  July  30.  1976. 


June  28,  1974  i 
June  28.  1974  i 
Fab.  22,  1974  t 
Mar.  19.  1976  ■ 
Dec.  17,  1973  1 
Aug.  27,  1976. 


1  July  11,  1975. 
)  Sept  26.  197S. 
I  Apr  11.  1975. 
I  Mar.  16.  1979 
I  June  18.  1976. 


May  31,  1974  and  July  2.  197« 
Nov.  4,  1977  and  Feb.  24.  1976 
Jaa  14,  1977. 

Juno  21,  1974  and  Oct  31.  1975. 
Mar.  IS,  1974.  Apr.  30.  1976  and 
1960. 


July  25. 


May  10.  1974  and  Aug  6.  1976. 
Nov.  30,  1973  and  June  18.  1976. 

Fab.  22,  1974  and  Fab  7.  1975 
Aug.  8.  1975. 

Mar.  8.  1974  and  Oct  3.  197Sl 
Mar.  3,  1976. 


July  30,  1976. 

Dec.  13,  1977 

Aug.  1,  1978 

Jan.  17,  1975  and  Sept  1.  1978 

Aug.  &  1974,  Mar.  19.  1976  Dec  2S.  tMI 

June  7.  1974 


Jan.  9.  1974.  and  Aug.  13.  1976, 
June  28,  1974.  May  26.  1976. 
Aug.  9.  1974  and  Sept  M.  1975. 
May  17,  1974  and  Jiiy  16,  1976 
Nov.  1,  1974  and  Dec  14,  1979. 

May  31,  1974  and  May  21,  1976. 

Dec  6.  1975  and  Feb.  22.  1960. 
June  28,  1974  and  June  11.  1976. 


May  31,  1977 


Sept  22,  1981. 
July  18.  1975 
Dec.  6^  1974. 
June  21.  1977 


Oct  8,  1976 

Feb  4.  1977  and  Feb.  3.  1982 


-vJJ!lJ  KTc*^  °T^  ^!^u^T"  ^^°ir^-.SSU?*.  5"^?**^  ordinance  based  on  the  Oct  6.  1976.  Sussex  County  Ftood  Insurvice  Study.  This  is  a  nw»ly 
shown  on  the  Sussex  County  FIRM.  (Comm.  No  100029A,  ID.  Date  Oct  6,  1976.  Emergency  date,  Apr.  16.  1971.) 


incorporated  conwnunKy 


(National  "Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968):  effective  Jan.  28.  1969  (33  FR  17804. 
Nov.  28,  1968),  as  amended,  42  U.S.C.  4001-4128;  Executive  Order  12127.  44  FR  19307;  and  delegation  of  authority  to  the  Associate  Director. 
State  and  Local  Programs  and  Support) 

Issued:  June  21,  1982. 
Lee  M.  Thomas,  ^  _ 

Associate  Director,  State  and  Local  Programs  and  Support 

(FR  Doc  82-17920  Filed  7-1-82:  8:45  am| 
MLLINO  COOE  e718-03-M 
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44  CFR  Part  64 
[Docket  No.  FEMA  6349] 

Ust  of  Communnies  Eligible  for  the 
Sale  of  Insurance  Under  tlie  National 
Flood  Insurance  Program 

agency:  Federal  Emergency 
Management  Agency. 
ACTION:  Final  rule. 

summary:  This  rule  lists  communities 
participating  in  the  National  Flood 
Insurance  Program  (NFIP)  and  eligible 
for  second  layer  insurance  coverage. 
These  communities  have  applied  to  the 
program  and  have  agreed  to  enact 
certain  flood  plain  management 
measures.  The  communities' 
participation  in  the  regular  program 
authorizes  the  sale  of  flood  insurance  to 
owners  of  property  located  in  the 
communities  listed. 

EFFECTIVE  DATES:  The  date  listed  in  the 
fifth  column  of  the  table. 
ADDRESSES:  Flood  insurance  policies  for 
property  located  in  the  communities 
listed  can  be  obtained  from  any  licensed 
property  insurance  agent  or  broker 
serving  the  eligible  community,  or  from 
the  National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294.  Bethesda, 
Maryland  20034.  Phone:  (800)  638-6620. 
FOR  FURTHER  INFORMATION  CONTACT: 


Mr.  Richard  E.  Sanderson,  Chief,  Natural 
Hazards  Division.  (200)  287-0270.  500  C 
Street  Southwest.  Donohoe  Building — 
Room  505.  Washington.  DC  20472. 
SUPPt-EMENTARY  INFORMATION:  The 
National  Flood  Insurance  Program 
(NFIP).  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
retiun,  communities  agree  to  adopt  and 
administer  local  flood  plain 
management  measures  aimed  at 
protecting  hves  and  new  construction 
from  future  flooding.  Since  the 
communities  on  the  attached  list  have 
recently  entered  the  NFIP,  subsidized 
flood  insurance  is  now  available  for 
property  in  the  community. 

In  addition,  the  Director  of  the  Federal 
Emergency  Management  Agency  has 
identified  the  special  flood  hazard  areas 
in  some  of  these  communities  by 
publishing  a  Flood  Hazard  Boundary 
Map.  The  date  of  the  flood  map.  if  one 
has  been  published,  is  indicated  in  the 
sixth  column  of  the  table.  In  the 
communities  listed  where  a  flood  map 
has  been  published,  Section  102  of  the 
Flood  Disaster  Protection  Act  of  1973,  as 
amended,  requires  the  purchase  of  flood 
insurance  as  a  condition  of  Federal  or 
federally  related  financial  assistance  for 
acquisition  or  construction  of  buildings 
in  the  special  flood  hazard  area  shown 
on  the  map. 


The  Director  finds  that  delayed 
effective  dates  would  be  contrary  to  the 
public  interest.  The  Director  also  finds 
that  notice  and  public  procedure  under  5 
U.S.C.  553(b)  are  impracticable  and 
unnecessary. 

The  Catalog  of  Domestic  Assistance 
Number  for  this  program  is  83.100 
"Flood  Insurance."  This  program  is 
subject  to  procedures  set  out  in  OMB 
Circular  A-95. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule,  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice 
stating  the  community's  status  in  the 
NFIP  and  imposes  no  new  requirements 
or  regulations  on  participating 
communities. 

List  of  Subjects  in  44  CFR  Part  64 

Flood  insurance.  Flood  plains. 

Section  64.6  is  amended  by  adding  in 
alphabetical  sequence  new  entries  to  the 
table. 

In  each  entry,  a  complete  chronology 
of  effective  dates  appears  for  each  listed 
community.  The  entry  reads  as  follows: 


§  64.6    List  Of  sligible  communities. 


State  and  county 


Communtty 
No. 


Effective  date  o(  auttxyiiatkin  of  tale  of  flood  Insurance  tor 


htazard 

area 

identified 


Arlcantas:  Saline  County 

Arizona:  Coconino  County.... 
CaGlomia: 

Tehama  County.. 


1017  Middlefield  Rd... 

Siskiyou  County 

Yuba  County  . 


Connecticut  Hartford  County... 

Flonda: 

Glades  County  ..„ 

Hendry  County 

Citrus  County 

Taylor  Courtty „.. 

Gulf  County 

Georgu:  Litieny  County 

Iowa: 

Crawford  County 

Mills  County 

Shelby  County 

Illinois: 

WNteside  County 

Scott  County 

Indiana: 

Johnson  County  ...„ 

Warnck  Courrty 

Massachusetts: 

Plymouth  County 

Worcester  County ._...._ 

Michigan: 

Shiawassee  County 

Clinton  County 

MInnesoU: 

Henriepin  County 

Fanbautt  County 

Anol<«  County 

Rock  County 

WaaftinBton  CourMy.»».«. 


Shannon  HMs,  dty  of.. 
Fredonia,  town  of 

Red  BUrtf.  dty  of 

Redwood  Oty,  dty  of. 

Siakiyou  county* 

Yuba  county' 

Marlborough,  toum  o(.. 

QIadaa  county* 

Hendry  county*... 


Inverness,  dty  of.* 
Perry,  dty  of .. 

Wawahitchka.  dty  of 

namington,  dty  of- 

Oanison,  dty  of 

Glanwood.  dty  of... 
Kintman.dtyof. 

Fulton,  dty  ot. 

Naples,  village  of 


Qraanwood.  dty  of 

Newbuigh,  town  of 

Brldgewatar,  town  of.. 
Tampfeton,  town  of . 


Caledonia,  township  of . 
Watertown.  ctwrter  township  of.. 

Brooklyn  Park,  dty  of 

Ftflbault  county* ™..« 

Uno  LakM,  dty  ot - 

Uivama,  ctty  of 

Wasfiington  county .................. 


050573 
040021 

065053 
060325 
060362 
060427 
090146 

120095 

120107 
120348 
120303 
120100 
130124 

190096 
190203 
190250 

170690 
170609 

1B011S 
160276 

250260 
250339 

260300 
260291 

270152 
270669 
270015 
270411 
270499 


790306,  emergency;  620517,  regular. 
750331,  emergency:  820517,  regular. 

10115,  emergency;  820517,  regular.. 


'50612,  emergency;  820517,  regular. 
'30223,  emergency;  820517,  regular. 
'40906,  emergency;  820517.  lagular. 
'50205,  emergency;  820517,  regular. 

7S071S,  emergency;  820517,  regular. 
''40627,  emergerxry;  820517,  regular. 
'50715,  emergency;  820517,  regular. 
'50130,  amargancy:  820517,  regular. 
'60519,  emergency;  820517,  regular.. 
'41127,  emergency;  820517,  regular.. 

'50319,  amergerKy;  820517,  regular. 


'41205,  emergency;  820517,  regular. 
'50609,  emergency:  820517,  regular. 

'50702,  emergency;  820517,  regular. 


'40306,  emergency:  820517,  regular. 


S0519,  emergency;  820517,  regular. 
730112,  emergency;  620517,  regular.. 

'51128,  emergency;  820517,  regular. 
'50605,  emergency;  820517,  regular. 


'40703,  emergency;  820517,  regular. 
'40416,  emergency;  820517,  regular. 

'40205,  emergency;  820517,  regular. 
'41101,  emergency;  820517,  regular. 
'60430,  amargency;  820517.  ragulv- 
^40701,  emergency;  820S17,  regukv. 
'10430,  emergency;  820517,  regulw. 


0 
740607 

740607 
740628 
771115 
770906 
740719 

780611 
780721 
780113 
740315 
740809 
741018 

740510 
740628 
750622 

740531 
740109 

7401M 
731102 

740719 
740802 

750103 
741018 

740412 
770722 
741213 
740215 
770603 
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stats  and  county 


Missouri:  Pemiscot  Counlir .. 
New  Hampstwe: 

Roctunghani  County. 

Rockingham  County . 

Hunterdon  County 

Bergen  County 

New  York: 

Monroe  County 

Tioga  County 

Oh«; 

(Jcking  County 

IjcWng  County 

Licking  County 

Oregorr 

Lane  County 

Washmglon  County _. 

Linn  County 

Perinsylvania: 

Beaver  County _. 

Beaver  County 

Chester  County 

Lawrence  County 

Montgomery  County . 


Loeatfon 


Parrwscot  county*.. 


Exeter,  town  o( 

Portsmouth,  city  ol . 


Glen  Gardner,  t)orough  of .. 
Rockleigh,  borough  of 


Rush,  town  of... 
Tioga,  town  of .. 


Tennessee  Wilson  County_.____ 
Texas: 

Tarrant  County _ 

Brazoria  County 

Webb  County 

Wisconsin  Outagamw  County 

Arkansas:  Calhoun  County 

Texas: 

Henderson  County 

San  Jacinto  County 

Georgia: 

Dawson  County 

JorMS  County 

New  York:  Ctiautauqua  County 

Pennsylvania:  Cartxxi  County 

Louisiana:  Grarit  Parish 

Georgia  Franklm  County _ 

New  Yorit  Wyoming  County 

Pennsytvania:  Monroe  County 

Tot^y  is:  63 


Alexarxina.  village  of  ......... 

Granville,  village  of 

Johnstown,  village  of ~ 


Ftorence.  city  o*.. 
HHIsboro,  city  of .. 
Tangent,  city  of... 


Beaver  Falls,  aty  of 

Big  Beaver,  bonjugh  of.~ 

Coatesville.  aty  of 

Nestiannock.  townstnp  ol 

Upper  Salford,  township  of... 
Itoum  JulieL  city  of 


Dalworthington  Garderts,  town  of.. 

Iowa  Coloriy.  town  of 

Laredo,  city  of „, 

Kimljerty.  village  d _ 

Hampton,  aty  of ._ _ _ 

Murctuson.  city  o( 

Shepherd,  city  of 


Oawsonvile,  city  of 

Gray,  dty  of _ 

ViHenova.  town  of.« -. 

Lansford,  borough  of 

PoMock.  town  of 

Frankfin  Springs,  dty  of 

Castile,  village  of 

IMount  Pooono,  txyough  of . 


Conwnunily 
Na 


290779 

330130 
330139 

340235 
340071 

360432 
360842 

390329 
390330 
390334 

410123 
410243 
410147 

420105 
422307 
420274 
421794 
421918 
470290 

481013 
481071 
480851 
550306 
050023 

480330 
480554 

130064 
130237 
381082 
420250 
220305 
130313 
381563 
420892 


lofioodi 


750408,  emergency^  820517,  regular  „ 

750512,  emergency:  820517,  ngJtm. 
750710,  emergency,  820517,  regular - 


750708.  emergancy:  820517,  raguMr. 
750120,  emergency,  820517.  regut»_ 

730725,  emergency,  820517.  regular- 


i^jt^^,  «iin*yuni;]r.  o£U3ir,  regmv 

750815.  emergency.  820517,  regular 


820517,1 
820517.  regular.. 
820517. 


761128. 
750606. 
750624, 

750327,  entergency  820517.  leguv. 
750120.  enwrgerK^y  820517,  regular « 
750905,  emergency,  820517,  regular. 

741212.  emergency:  820517,  regular.. 
750607,  emergency:  820517,  regular. 

741226,  emergency:  820517. 

741122,  emergency  B20S17,  i 
760524,  emergency  820517.  i 
760708,  emergency;  820517,  ■ 

770721.  emergency  820517,  leguv.. 
790808,  emergerKy:  820517.  regular.. 

750607,  emergency  820517. ^~ 

750523,  emergency.  820517.  mjii 
750402,  emergency;  8205 IB,  regular.. 


810403.  emergency,  820518.  regular. 


750818,  emergerKy;  820518,  regular. 


770314, 
750529, 
780922. 
750929. 
780614, 
S00311. 
780925. 
761216. 


emergerKy: 


emergency; 
emergency; 
emergency; 
emergency. 


820521,  regular. 
820521, 
820521.1 
820521, 
820525, 
820528.  regular. 
820528.  regular - 
820528.  regular. 


■Key   for  reading   4lh  ookjmn   (Effective 
'Disaster  community 


810415 

74088) 
740719 

740828 
770225 

740308 
740906 

740531 
740607 
740412 

740531 
740412 
760625 

740222 
750131 
740531 
741129 
741206 
750718 

760806 
760702 
770204 
740614 
740621 

760811 
740623 

750117 
740628 
770225 
740607 
750815 
750404 
750228 
750124 


Date):   First  two  digits  designate  the  year,  the  middte  two  digits  designale  the  month,  wid  the  last  t»»o  digits  desiytta  the  day. 


(National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act 
of  1968);  effective  Jan.  28.  1969  (33  FR  17804.  Nov.  28,  1968),  as  amended.  42  U.S.C.  4001-4128; 
Executive  Order  12127,  44  FR  19367;  and  delegation  of  authority  to  the  Associate  Director, 
State  and  Local  Programs  and  Support) 

Issued:  June  16,  1982. 
Lee  M.  Thomas, 
Associate  Director,  State  and  Local  Programs  and  Support. 

(FR  Doc.  82-17911  Filed  7-im2;  B:4S  am] 
BtLLlNQ  CODE  6718-03-M 


44  CFR  Part  67 

National  Flood  Insurance  Program; 
Final  Flood  Elevation  Determinations 

agency:  Federal  Emergency 
Management  Agency. 

action:  Final  rule. 

summary:  Final  base  (100-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  nation. 

•These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  quahfied 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP), 


EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM) 
showing  base  (100-year)  flood 
elevations,  for  the  community.  This  date 
may  be  obtained  by  contacting  the  office 
where  the  maps  are  available  for 
inspection  indicated  on  the  table  below. 

addresses:  See  table  below, 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Robert  G.  Chappell.  P.E..  Federal 
Emergency  Management  Agency, 
National  Flood  Insurance  Program,  (202) 
287-0230,  Washington,  D.C.  20472. 
supplementary  information:  The 
Federal  Emergency  Management 
Agency  gives  notice  of  the  final 
determinations  of  flood  elevations  for 
each  conmiunity  listed. 

This  final  rule  is  issued  in  accordance 
with  Section  110  of  the  Flood  Disaster 


Protection  Act  of  1968  (Title  XUI  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L  90-^148)),  42  U.S.C.  4001- 
4128.  and  44  CFR  Part  67.  An 
opportimity  for  the  commimity  or 
individuals  to  appeal  this  determination 
to  or  through  the  commimity  for  a  period 
of  ninety  (90)  days  has  been  provided. 
No  appeals  of  the  proposed  base  flood 
elevations  were  received  from  the 
community  or  from  individuals  within 
the  community. 

The  Agency  has  developed  criteria  for 
flood  plain  management  in  flood-prone 
areas  in  accordance  with  44  CFR  Part 
60. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b).  the  Associate  Director,  to  whom 
the  authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  the  final  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
flood  elevation  determination  under 
section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
local  community,  will  govern  future 
construction  within  the  flood  plain  area. 
The  elevation  determinations,  however. 
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impose  no  restriction  unless  and  until 
the  local  community  voluntarily  adopts 
flood  plain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 


standards,  the  elevations  prescribe  how 
high  to  build  in  the  flood  plain  and  do 
not  proscribe  development.  Thus,  this 
action  only  forms  the  basis  for  future 
local  actions.  It  imposes  no  new 


requirement;  of  itself  it  has  no  economic 
impact 

List  of  Subjects  in  44  CFR  Part  67 

Flood  insurance.  Flood  plains. 


The  flnal  base  (100-year)  flood  elevations  for  selected  locations  are: 

Final  Base(IOO-Year)  Flood  Elevations 


S(M 


Afizona.. 


Cily/lown/ county 


Tucson  (ctty).  Pima  County  (FEMA-6218).. 


Source  o(  flooding 


Airport  Wash 

Silvercrolt  Wash . 


Tucson  Arroyo  ...... 

Big  Wash 

Santa  Cruz  River .. 


West  Branch  Santa  Cna  River .. 
RiHitoCreett 


Pantano  Wash ... 
Julian  Wash 


Tarx^ue  Verde  Creek.. 


Location 


Intersection  of  Drexel  Hoad  and  Airport  Wash 

Intersection  of  Ginter  Road  and  Euclid  Avenue 

Intersection  of  West  Grant  Road  and  Coyolo  Drive 

25  feet  downstream  of  the  mtersection  of  SI  Marys 

Road  and  Silvercroft  Wash. 

Intersection  of  Brady  Avenue  and  Davis  Street 

Intersection  of  East  6th  Street  and  9th  Avenue 

Intersection  of  f^orth  Cherry  Avenue  and  1  Sth  Street 

10  feet  upstream  of  the  inlersection  of  Mission  Road 

and  Big  Wasn 

Intersection  of  Placita  Salitillo  and  Calle  Del  Ray 

Intersection  of  West  Grant  Road  and  Santa  Cruz  River. 
50  feet  downstream  of  the  interseclion  of  Silvertaka 

Road  and  Santa  Cruz  River 

Intersection  of  Valencia  Road  and  Santa  Cruz  River 

Intersection  of  AJO  Way  and  Phoebe  Avenue 

2,400  feet  north  along  North  Tucson  Boulevard  from 

Its  intersection  with  East  Pnnce  Road. 

Intersection  of  East  22nd  Street  and  Pantano  Wash 

Intersection  of  Treat  Avenue  (extended)  and  Julian 

Wash. 
530  feet  north  along  Arbor  Circle  from  Its  intersection 

iwith  Calle  Eunice.  Then  180  feet  north. 


ll>Deplh  in 

(eel  above 

ground. 

•Elevation 

m  feet 

(NOVO) 


(Maps  available  tor  inspection  at  Department  of  Engineering.  250  West  Alameda,  Tucson.  Ahzona. 


California - Dmuba  (city).  Tulare  County  (FEMA-6247) Shallow  Flooding Intersection  of  Tulare  Street  and  K  Street.. 

I  I  I  Intersection  of  P  Street  and  Tulare  Street.. 

Maps  available  for  inspection  at  Department  of  Public  Works,  405  East  El  Monte.  Dinutia.  C^litomia 


•2.477 
•2.528 
•2.301 
•2,369 

l>2 

•2.366 
•2,429 

•2.418 

iri 

•2,302 
•2,366 

•2,456 

#2 

•2.353 

•2.608 
•2.546 

•2.567 


#1 
»2 


•5.340 
•5.335 

•5.340 

•5,330 
•5.370 
•5.375 

•5,330 


Colorado.. 


Canon  City  (city),  Fremont  County  (FEMA-6247) 


Arkansas  Rrver 

Northeast   Carx>n   Oainage — East 

Branch. 
Nortfteast  Canon  Drainage— West 

Branch. 

Southeast  Canon  Drainage 

Sand  Creek 

Forked  Guteh _,.. 


West  Forked  Guk^.. 


Intersection  of  Riverside  Avenue  and  Pkjm  Street 

Intersection  of  East  Circle  Drive  and  West  Circle  Oriva . 

Irttersactnn  of  Allison  Avenue  and  Fifteenth  Street 


Intersection  of  Ninth  Street  and  Griffin  Aver>ue .r. 

Intersection  of  U.S.  Highway  50  and  Canal  Street 

150    feet    upstream    from    canter    of    Pennsyfvania 

Avenue. 
150  feet  upstream  from  norltiemmost  corporate  limits... 


Maps  avai<at>le  lor  inspection  at  City  Engmeer's  Office,  612  Royal  Gorge  Boulevard,  Canon  Oty.  Colorado. 


Illinois (V),  Elwood,  Will  County  (Docket  l*>.  FEMA-e247) Jackson  Creek..:. Just  upstream  of  Brandon  Road 

I  I  I  About  1.200  feet  downstream  of  Manhattan  Road.. 

Maps  available  for  inspection  at  trie  Village  Hall.  Mississippi  Avenue,  Elwood,  Illinois. 


•590 
•599 


Illinois .. 


(Unincorporatad)  Lake  County  (Docket  1^.   FEMA- 
6247). 


Oes  Plaines  River.. 


Oes    Plaines   Riw   Tributary   (at 
RusseH). 


East  Fork  Des  Plames  River  Tribu- 
tary (at  Russell). 


Skokie  River.. 


MkMe  Fork  North  Branch  Chicago 


WmI  Fork  North  Branch  Chicago 


At  aoutrwm  county  boundary _... 

Just  upstream  of  Buckley  Road 

At  stale  boundary ....,„„.-.._.. -__«_ 

At  confluerx«  with  Des  Plaines  River -.-..—» 

Just  upstream  of  Kilboume  Road 

Just  upstream  of  State  Highway  173 „.: „_„..., 

Just  upstream  of  Stiehr  Road -,_._.»...—. 

Just  downstream  of  Wadsworth  Road _...»._«..._«...,.. 

Just  upstream  of  Wadsworth  Road - 

At  confkience  with  Des  Ptainet  RIvar  Tributary  (at 

Russell). 

Just  downstream  of  Stats  Higfiway  173  ..„.___._-.__ 

Just  downstream  of  21st  Street -. 

Jual  upstream  of  2lsl  Street 

Just  downstream  of  Wavarly  Street .-__-.___-_«_.-_ 

Just  upstream  of  Waverly  Street ~..- -,. 

About   3.S00   feet   downstream  of   Elgin,   Jollat  and 

Eastern  Railway. 

Just  upstream  ol  Buckley  Road 

About  1 .400  feet  upstream  of  Buckley  Road 

About  1,300  leet  downstream  of  Haft  Day  Road 

About  1,200  Iset  upstream  of  Half  Day  Raod 

About  2.7  mles  downstream  of  State  Highway  176 -. 

Just  downstream  of  Elgin,  Jollat  and  Eastern  Railway.... 

About  200  feet  downstream  o<  Buckley  Road 

About  1,200  feet  downstream  of  Montgomery  Otiva 

Atxxjt  200  feet  downstream  of  Half  Day  Road 

Just  upstream  of  Halt  Day  Road 


•642 
•659 
•674 
•673 
•676 
'692 
•703 
•709 
•713 
•685 

•701 
•709 
•713 
•722 
•727 
•670 

•684 

•687 

•ese 

•659 
•668 

•674 
•692 
•683 
•667 
•670 
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Fi)4AL  Base(IOO-Year)  Flood  EL£VATK>N&--Continued                                                                              1 

- 

CHy/town/county 

LocMion 

♦CJavaion 
in  teal 
(NGVOI 

» 

HntingCnM* 

•744 

•TBS 
•775 

Mi  Creek _..    .. 

NrnitiMaOnnk     

dowmtrsam  of  US  Higtnray  45). 
About  1.000  feel  downstream  of  Stale  H»i— y  13? 
Just  upstream  of  Stale  Hi^iway  l.V 

About  16  miles  upstream  of  Stale  Hi^Nnay  132 

Jus)  upstream  of  US  Higtiway  41 

•782 
'688 

Aisi  downstream  of  spillway  downstream  of  'Tliiaiia 
School  Road 

Just  upstream  of  sp«way  downsfraam  of  Steams 
School  Road. 

.hst  downstream  of  spillway  downsaeem  of  Grand- 
wood  Drive. 

Just  (4>slrBam  of  US  Highway  4.S 

About  4.000  fee)  downstream  of  Center  Street - 

About  2.5  miles  upstream  r*  rtmutt  HtmM 

About  0.5  mile  downstreevn  of  MiKwn  Road 

•711 

•719 

•750 

•763 
•773 
•787 

Fox  River _ 

Just  downstream  of  Keiey  Road. 

About  800  leel  t«)stream  o«  Keley  Road  (i4>straani  of 

dam). 
At  sIBta  hnntiiry                           

•724 
•741 

•758 

At  confluanm  nf  Ftrt  r>niA 

•737 

Buffalo  Creek 

At  state  bomdary  .                                            

•743 

Just  uostream  of  ArUnulun  ikMul4a  ft^ 

•681 

Tritxitary  to  Buffato  Creek 

Just  upstream  of  Quentm  Road 

At  downstream  corporate  limils  of  the  VHage  of  L*e 

Zunch. 
AkxMJt  550  feet  downstream  of  Ouentm  Road 

•784 
♦       '816 

•772 

Mutton  Creek 

Indian  Creek 

About  675  feel  upstream  of  Ckjentm  Road 

About  1.050  feet  downstream  of  Gravel  PI  Road 

Just  downstream  of  Gravel  PN  Road 

•779 
•754 
•755 

Just  downstream  of  Darrei  Road 

Just  downstream  of  tootbndge  {atxMt  1.650  leat  up- 
stream of  mouth  at  Des  Plames  River). 

About  200  feet  upstream  of  conBusnce  of  Seavey 
Drainage  CMch. 

About  500  feet  downstream  of  confluence  of  West 
Branch  Indian  Creek. 

About  too  feet  downstream  of  spiiway  for  Countryside 
Lake. 

Just  upstream  of  spillway  lor  Countryskle  Lafca... 

Just  downstream  nf  Chevy  fJwM  Rnnd          

Ju!!t  upRrrftAm  fti  r>wvy  ravisA  Road ■....»..».. 

•758 
•648 

•672 

•730 

•778 

•786 
•790 
•795 

Just  upstream  of  CsOmAr  RnAri    

•808 
'819 

*836 

About  3.3es  feet  downstream  of  Qimar  Road 

Just  downstream  of  spillway 

South  Brarah  Indian  Creek 

Aptakialc  Creek 

Tributary  to  Aptakisk:  Creek 

•775 

Just  upstream  of  spillway 

*788 

Just  downstream  of  Elgin.  Jokat  and  Eastern  lalway 

At  mouth  al  Indran  Creek _ _   

Just  drMmstmam  nl  Sima  HigTaaay  ?J  

•796 
•680 
'691 

Just  upstream  Of  State  Highway  83 

About  11  miles  upstream  of  OU  McHaniy  Road 

•696 
*748 

Just  upstream  of  State  Highway  22 _ _. 

Mouth  at  Dos  Plames  River 

About  1.0  mile  upstream  of  Pekara  Road.- 

Just  downstream  of  Weiiand  Road 

Just  upstream  of  Busch  Road  (vnage  of  Buffak)  Qiova 
corporate  limit). 

About  450  feel  upstream  of  confluence  of  li«>utary  to 
Aptakise  Creek. 

About  1,500  feet  upstream  of  Aptakisic  Road. 

•758 
•643 
•646 
•671 
•678 

•679 

'681 

Irorxtale  Creek 

Mouth  at  Meadow  Haven  Creek _..... 

Just  down.<;trAam  of  Guarin  Road       ,. 

'663 

Meadow  Haven  Creek 

•663 

Mnith  HI  Tnh.ilAry  Nn    1                         

•666 

Flinl  Creek .™ 

Just  downstream  of  Gerin  Road _ 

Just  downstream  of  O'Plame  Road   

•679 
•688 

About  2.400  feet  upstream  of  conthianoa  wHh  Foa 

River. 
Juat  upstream  of  kwtbndga  (about  3,000  feat  i^ 

stream  of  mouth  al  Fox  River) 

Just  downstream  of  U  S  Highway  14 

About  0.9  mile  downstream  of  Cedar  Lake  road 

About  1.225  feed  upstrsam  of  C«Jar  Lake  Road 

About  1,300  feat  upstream  of  mouth  at  Das  PWnaa 

Rivw. 
About  0.5  mila  ii«>atrMm  of  oonfkiana  of  BuH  Craak 

Tributary. 

Juat  upstream  of  Midtolhian  Road. _.. 

About  O.e  mHa  upstream  of  Midtothian  Road „.< 

About  250  feet  upstraam  ol  mouth  at  Bui  Craak 

About  150  feet  upatraam  of  Countrysxte  Drive 

About  1.800  feet  upatraam  of  State  Highway  137 . 

Mouth  at  Bull  Craak  Tributwy 

•737 

Eagle  Creek. 

BuH  Creek 

•741 

•786 
•77« 
•784 
•868 

Bull  Creek  TiKxjtMy 

North  Branch  BuH  Creak  Tributary.... 
Watt  Branch  Bui  Creak  Trtbuiwy 

•688 

•780 
•798 
•878 
•719 
•747 
•723 

About  1.250  «e«upe«raam  of  Bui  Creak  Oriva . 

linuttl  at  Rid  rXMli  TrihiMry                  

•733 
Itl 

Jiial  iipMraam  qI  Bufl  C^Vf^  OfWt 

*748 

f 
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Final  Base(IOO-Year)  Flood  Elevations— Continued 


state 

City/lot«n/county 

Source  of  flooding 

Location 

#Oepthn 
leal  above 

ground. 

•Elevation 

in  feel 

(NGVD) 

i''.»  ■ 

fimAnloaf  CtimIi 

About  100  feet  upstream  of  Washington  Street 

•688 

NippefSif*  Cfeek _ 

Sequoit  Creek 

About  1  450  feet  uostream  of  Wastwiaton  Street  

•691 

•700 

About    3.500    feel    downsueam    of    western    county 
bouTKlary 

•742 
•744 

About  300  fee  downstream  of  Tiffany 

floadV 
About  1  000  feet  upstream  of  Soo  Lme  Raikoad  

751 
•765 

About  too  feet  downstrsam  of  State  Highway  173 

Just  upstream  of  State  Highway  59 __ 

•768 
i            ^742 

WiMow  Road  Creek 

About  12  miles  upstream  of  State  Highway  134 

Just  upstream  of  Nippersink  Road ~ — 

•74« 
•758 

Just  upstream  of  FairtieW  Road _.„ „. 

About  1^  mHes  upstream  of  Town  Line  Road        

1            •768 
•784 

About  1.500  feet  upstream  of  confhienca  with  Bang* 

Lake  Drain. 
About  3,800  feet  upstream  of  confluene*  ninth  Bangs 

Lake  Drain. 

Within  unincorporated  area __ _ 

At  mouth  at  Des  Piaines  River - 

Just  upsueam  of  Chicago  and  North  Western  rariroad.... 

Just  downstream  of  Beach  Road 

At  confluence  with  Suburtwn  Country  CkJb  Tributary 

Just  upstream  of  Walt  Avenue  

•766 
•774 
•776 

Sutxvban  County  CKib  Tnlxitary 

South  Fork  SulxKlwn  Country  Oub 
Tnbutary 

Tower  Lake  Creek _ 

Tributary  No.  1 - 

KimtMll  AverHje  Tributaiv 

•665 
•671 
•701 
•«78 
•699 

•737 

About.  1.800  leet  upstream  of  Buckley  Road 

•656 
•676 

Within  unincorporated  area                       

•776 

Just  upstream  of  Checker  Road _ 

About  2,650  feet  upstream  Checker  Road — 

•679 

'681 

•676 

Just  upstream  of  Lake  Charles  spillway 

About  2  500  feet  upstream  of  Butterfiekl  Road 

■696 
•7i2 

Just  upstream  of  State  Highway  83 _ 

About  1,200  leet  upstream  of  Elgi'i.  Joliet  and  Eastern 
railway. 

At  State  boundary 

Just  upstream  of  Deer  Uke  Dam „ _ „ 

Just  upstream  of  Dam  No.  2 _ 

About  1  200  (eet  upstream  of  mouth  at  Indwn  Creek 

Just  upstream  of  Gilmer  Road - 

About  2  400  feet  upstream  of  Gilmer  Road. 

•712 

r 

•728 
•760 

Forest  Lake  Drain       

•769 
•772 
•727 

•737 
•742 

Within  unincorporated  area _ 

At  rvyHJtn  at  i  nng  I  ak*^                            

•789 

Round  Lake  Dr^n 

•743 

Just  upstream  of  confluence  of  RoutkI  Lake  Dram 

Tributary 
About  1,080  leet  upstream  of  mouth  at  Round  Lake 

Drain. 

Just  downstream  of  County  Highway  44 

Just  downstream  of  Mac  Street _ 

Just  upstream  of  Mac  Street ^ — 

•749 
•751 

•744 

• 

Silver  Lake  Dram 

•752 
•757 
•771 

At  confluence  of  Garland  Road  Tnbutary _ 

At  mouth  at  Seqjoit  Creek 

About  2,300  feet  upstream  of  mouth  at  Setjuoit  Creek ... 
About  3.000  feet  downstream  of  abandoned  railroad 

•776 
•766 

•767 
•644 

SkKum  Lake  Drain _ 

North  Shore  Ditch _.... 

BuH  Creek  (near  Waukegan) 

'691 

Within  community _ 

Just  upstream  of  Blanchard  Road 

•737 
•651 

At>out  2  400  feel  upstream  of  Blanchard  Road     

•654 

Just  upstream  of  Ctucago  and  North  Western  Railroad ,. 

Just  upstream  of  Sheridan  Road ., 

Just  downstream  of  Talmadge  Avenue _ 

Just  upstream  of  Talmadge  Avenue 

Just  downstream  of  Beech  Roed 

Just  upstream  of  Beach  Road                         «„. 

•607 

North  Arm  Flint  Creek 

•614 
i            ^620 
•627 
•632 
•638 

About  1,600  feet  upstream  of  Dewoody  Avenue 

Within  unincorporated  area 

Shora«na 

Shofalina 

Shorelina ,_ 

ShoreHna ..._ 

ShOfrtma „ 

Shorelina 

•670 
1             '756 

I.ake  Michigan „ 

!i              •584 

"765 

Diamond  Lake 

•742 

Sun  Lake  _ 

Cedar  Uke _ „ 

Deep  Lake _ *. 

Cross  Lake  

•779 
•791 
•780 
•813 

Channel  Lake 

•742 

Shorelina _ 

Shorelina „ „._ 

Shorelina _„ J. 

Shorelina _ -„ 

•742 

Lake  Marie    

"742 

Grass  Lake  

•742 

RkiH  l^ka         ,..,-,* 

I            -742 

PetitB  Lake _ 

Antioch  Lake _ 

Skxum  Lake 

Fox  Lake 

Nipperiink  L*« 

Shorelina «...»....« ««».••..»»>«..•.. 

Shoi*ina.„ :....;...:.„ ;.i-.. 

Shorelina 

Shoialina _ 

'            '742 

!             '757 

•738 

!             '742 

Shorelina _. _ -... 

Shorelina _ _ 

.  '742 

Duck  Lake     

•742 

Pistakee  Lake ...._ 

1             "741 
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Final  Base(IOO-Year)  Flood  Elevations— Continued 

- 

Qty/town/couMy 

Source  of  fkxxJmg 

Locakon 

#Oap»in 
teatiboo* 

DVWKm 

inlaal 
(NGVDI 

Maps  avaitaUe  tar  inspection  at  ttie  Lake  County  Oepaitnient  of  Planning,  Zt 

Brandenburg  Lake 

ShoreKna 

•741 
•741 
•783 

lagan.  Mnois. 

Redhead  Lake 

Shoreine 

AboU  1.000  feel  aoulh  of  imarsactnn  of  Lake  Shora 
Drive  and  Dnjce  Lake  Rowl. 

unty  BuiMing.  Room  A803.  18  N    County  Stoeet.  WaJ 

Retentnn  Basin. 
)ning  arxj  Environmental  CkiaMy.  Co 

(V).  Romeoville,  Will  County  (Docket  No.  FEMA-6247)..  Des  Plaines  River _.. 

About  1,800  feet  downstream  of  Romeo  Road . 
1  Alxxjl  1 .2  miles  upstream  of  Romeo  Road 

•585 
•588 

Maps  available  tor  inspection  at  the  Vllage  Han.  13  Montrose  Drive,  Romeoville,  Illinois. 

Indtan«_ 

(Q.  Rushville,  Rush  County  (Docket  No.  FEMA-6247).. 

Flatrock  River 

•950 
•955 
•957 
•958 

•067 
•972 

Hodges  Branch _ _. 

Just  uDStream  of  Main  Street 

Just  upstream  of  Chessie  System  ..  . 

About  0  39  mile  upstream  of  ChesM  ■';ynniii 

Just  upstream  of  9lh  Stnsal 

1 

Just  downstream  of  Main  Straai 

Maps  available  lor  inspection  at  the  City  Building,  Rushville,  Indiana.  - 

Maryland MiWngton.   town,    Kent   and   Queen   Annes   County    Chester  River _... 

(Docket  No.  FEMA-«247). 

Maps  available  tor  inspection  at  the  To«m  Han.  Millington,  Maryland. 

Downstream  corporate  liiniht        

•13 
•14 

Upstream  corporate  limiht 

Michigan 

(TownsNp),  Ash,  Monroe  County  (Docket  No.  FEMA- 
6247). 

Swan  Creek 

At  Labo  Road 

•590 
•596 
•602 
•606 
•606 
•605 
•607 
•612 

North  Branch  Swan  Creek 

Just  upstream  of  Telegraph  Road 

At  Carleton-Rockwond  Rnad                 

Just  upstream  of  IntnrsMtn  PTH           

IMouth  at  Swan  Creek 

Just  downstream  of  Interstate  275 

At  Will  Carteton  Drive 

Maps  available  for  inspectkx<  at  Ihe  Town  Hal,  1677  Ready  Road.  Carteton,  Michigan. 

Michigan 

(Township),    Berlin.    Monroe    County    (Docket    No. 
FEMA-6247). 

• 

Huron  River „ 

Lake  Erie 

Swan  Creek _ 

Mouth  at  Lake  Erie 

•578 
•587 
•596 
•578 
•578 
•584 
•586 
•588 
•578 
•579 
•578 
■563 

•586 
•586 

About  3  5  miles  downstream  of  TelegrMi  Road.   .- 

ShorelinB 

Mouth  at  Lake  Erie  . ... 

MouMe  Creek 

Just  downstream  of  Drew  Road 

Just  upstream  of  Brandon  Road 

About  400  feet  upstream  of  Interstate  75  Soulttexind— 

Mouth  at  Lake  Ene _ 

Just  upstream  ol  Hagerman  Road 

Laudenschlager  Drain 

About  3.300  feet  doinnstream  of  Hagerman  Road _... 

Just   downstream   of    Detroit   and   Toledo   Shoreline 

Railroad. 
Just  upstream  of  Conral 

About  700  feet  upstream  of  Ready  Road 

Maps  available  lor  inspection  at  Ihe  Town  Hal,  5651  Trombley  Road,  Newport.  Michigan. 

Minnesota 

(C).    Little   Canada.    Ramsey   County    (Docket    l4o. 
FEMA-6247). 

GervaisLake 

Round  Lake 

Savage  Lake __   

Shnrakne ,,     ,                        

•862 
•905 
•897 
•872 

Shoreline    ,  ,  ,   , 

Shnralina               

Shorelina 

Maps  available  tor  mspectton  at  the  City  Halt,  515  Uttle  Canada  Road,  Little  Canac 

la.  Minnesota 

Missouri 

(C).  Washington.  Frankim  County  (Docket  No  FEMA- 
6247). 

nn  at  the  Qty  Han.  4m  and  Jefferson  Streets.  Washmgto 

Busch  Creek. „ 

t 

SouthvKesi  Branch  Buach  Creak 

South  Branch  Busch  Creak 

At  corifhience  with  Dubois  Creak .. 

Just  upstream  of  abandoned  bridge  —            . 

•486 
•492 
•496 
•503 
•510 
•515 
•523 
•531 
•535 
•547 
•468 
*4M 
•507 
•486 
*488 
'484 
*484 
•488 
•484 

'488 

Map*  avaHaUa  for  inspect 

Just  upstream  of  Madison  Avenue 

Jilid  drMffuttrAMm  of  1  nnutl  f^trAMt     

About  120  feet  upstream  ot  Jefferson  SiraM 

Just  upstream  of  Pnvate  Road _.«,„ 

About  300  feet  downstream  of  Stale  Highway  100 

Just  upstream  of  State  Highway  100  

Mmilh  al  B.i«rh  nniali                 

Just  Upstream  of  Stats  Highway  100 

About  1  56  mles  upstream  of  State  Highway  100 

Mouth  at  Bosch  Creek 

St  Johns  Oeek 

Missouri  Rivw 

Dubois  CrMk 

«i.  Missouri 

At  Missouri  Pacific  Railroad _.     _ 

At  upstream  corporate  limits 

At  downstream  corporate  limits „., 

About   IS   mles   upstream  of  oonRuanoa  ol  SaM 
Johns  Creek 

At  oontkwnce  of  Busch  Creek _         _ 

Nebraska 

(C).  AsMana  SKmders  County  (Docket  No.  FEMA- 
6247). 

Salt  Creek 

Just  upstream  of  US  Higfiway  6     „ 

•1.083 
'1.088 

'IMS 

•tjm 

Wahoo  Creak.....    

About  200  feel  upstream  of  the  BurHnglan  Northam 

Rairoad  (upstream  ol  13lh  SMM). 
At  County  Rnari  110                             

Alet«ati       
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Final  Base(  100- Year)  Flood  Elevations— Cc 

>ntinued 

^ 

City/«o««n/county 

Soufoe  o<  noodkig 

Location 

iHDepthln 

leel  above 

around. 

•Elevation 

in  feet 

(NGVW 

About  400  feet  upstream  ol  Itia  BurNngton  Northern 
Railroad  near  ttie  northwest  extratemtorial  limN. 

•1,078 
•1,071 

Silver  Oe* 

Within  extraterritonal  limit 

•1,071 

Maps  avalAle  tor  inspection  at  Itw  City  HaN.  1748  Silver  Street,  Ashland,  Nebraska. 


Nebraska.. 


(C),  WMbar,  Saline  County  (Docket  No.  FEMA-e247).. 


Gig  Blue  River.. 


Middle  Unnamed  TrAxjtary  of  Big 
Blue  River 

North  Unnamed  Tritxjtary  of  Big 
Bkie  River. 


Alwut  3.3  miles  downstream  of  State  Highway  41 

About  3.1  miles  upstream  of  State  Highway  41 

At  mouth  at  Big  Blue  River 

Just  upstream  ol  OK  Street 

Aix>ut  0  75  mile  upstream  of  Franklin  Street 

At  mouth  at  Big  Blue  River 

Just  upstream  of  State  Highway  103 

About  1.5  miles  upstream  of  mouth  (just  upstrMm  of 
County  Road). 


•1.310 
•1.322 
•1J12 
•1,320 
•1,366 
•1,321 
•1,325 
•1,355 


Maps  available  lor  inspectkxi  at  Ihe  City  Han,  101  West  Third  Street,  Wilber.  Nebraska. 


New  Jersey Mantua,   township,   Gkxjcester  County  (Docket   No.     Mantua  Creak .. 

I      FEMA-6247).  I 

M^>s  available  lor  inspection  at  the  Municipal  ButMIng,  Main  Street,  Mantua,  New  Jersey. 


Downstream  corporate  limits.. 
I  Upstream  corporate  limits 


•10 
•11 


New  York Canajotorie.  village,  Montgomery  County  (Docket  No.     Mof>awk  River.. 

1      FEMA-6247).  I 

Maps  available  for  inspection  at  the  Municipal  BuUding,  Erie  Boulevard,  Canajoharle,  New  York. 


Downstream  corporate  Hmits.. 
I  Upstream  corporate  limits 


•300 

•302 


Constantia.    town.    (Oswego    County    (Docket    No. 
FEMA-6247). 


On«da  Lake 

Panther  Lake 

Frederick  Creek.. 


ScrtM  Creek  (Lake) .... 


Dakins  Creek.. 
Maps  available  tor  inspection  at  the  Town  Hail,  Frederick  Street,  Constantia,  New  York. 


Entire  shoreline .__„ 

Entire  shoreline 

ConfluerK»  with  Scriba  Creek 

Upstream  of  Tannery  Road  (3am 

Upstream  of  Knapp  Road _ _ _ 

Approximately  3,4(X>'  upstream  of  Kitibie  Lake  Road 

ConfluerKs  with  Orwkfa  Lake 

Upstream  of  County  Road  No.  23  (dowrtstream  cross- 
ing). 

Upstream  of  Parker  Road _ „.. 

Upstream  of  Hdley  Hole  Road 


Upstream  Corporate  Lirrats.. 

C;onfluence  with  Onekta  Lake 

Approximately  300'  upstream  of  Johmon  Road .. 


•373 
•601 
•373 
•415 
•436 
•477 
•373 
•401 

•448 
•505 
•548 
•372 
•414 


New  York.. 


Fort  Plain,  village,  Mor)tgomary  County  (Docket  No. 
FEMA-6247). 


MOnswk  Hwor 

Otsquago  Creek.... 


Downstream  corporate  limits _. 

Upstream  corporate  Hmits 

Confluence  with  Mohawk  Rivar ,.,. 
Upstream  of  South  Street  brWga.. 
Upstream  corporate  limits 


Maps  available  for  inspectkin  at  the  Village  HaH.  River  Street.  NeWston,  New  York. 


New  York.. 


•304 
•307 
•305 
•322 
•352 


Maps  avaiiabia  for  inspection  at  the  VWage  HaM,  168  C^anal  Street,  Fort  Plain.  N«»  Yorti. 

Now  York NeMston,  village,  Montgomery  County  (Docket  No. 

FEMA-6247). 

Mohawk  Rhref . .....»......,« 

Upstream  corporate  Hmits  (extended) 

•303 

•307 

Patcliogua,    village.    Suffolk    County    (Docket    No. 
FEMA-8247). 


Great  South  Bay.. 


Entire  shoreline  within  community _.. „ 

West  Main  Street  to  Crescent  Street  axlandad  along 

southwestern  corporate  limits. 
Crescent   Street   extended   to   Sunset   Lane   (Strand 

Drive)  extended  atong  southwestern  corporate  Hmits. 


•6 
•6 


Maps  avaiiabia  for  mspectton  at  the  Mur*:lpal  BUMng,  14  Bakar  StraM.  Patchogue,  New  York. 

Ohlo.„ „ _ 

(O,  North  Canton,  Stark  (>)unty  (Docket  No.  FEMA- 
6247). 

West  Branch  Nimishillen  Creek 

OMham  Ditch  ...„ „..„ 

McO^well  Ditch „«...... 

ZkTfter  Ditch 

About  1.900  feet  downstream  of  Smith  Main  Street 

Just  upstream  ol  South  Main  Street 

•1,066 
•1,074 

Just  upstream  of  Dam 

•1,085 

About  1.400  leel  upstream  of  East  Maple  Street _... 

About  1,150  feet  downstream  of  Manjuartfl  Avenue 

Just  upstream  of  Marquardt  Avenue _ 

About  900  leet  upstream  of  Marquartlt  Avanua 

•1.090 
•1,090 
•1,100 
•1,101 

About  2.050  feet  downstream  of  Evertiard  Avanua 

About  150  feet  upstream  of  Evertiard  Avenue        

•1,058 
•1  059 

About  2.700  feet  downstream  ol  Glenwood  Street 
Southwest 

About  2,400  feat  upstream  of  Glenwood  Street  South- 
wast 

•1,062 
•1,064 

Maps  avaiiabia  lor  inspectk>n  at  the  Enginoor's  Offica,  City  HaH.  145  North  Mam  Street.  North  CMon.  Ohia 

OkMicnM_ .._.__ 

City  of  Oklahoma  City,  Oklahoma.  Canadian,  Clava- 
land.  McClaIn,  Pottawatomie  Counties  (FEMA-62S4). 

North  Canadian  Rlvof ......»«....««»... 

Just  downstream  ol  northeast  108lh  Maal 

Just  downstream  of  Midwaat  Boiiavafit 

Just  dowftstream  of  1-38 __ 

•1,107 
•1,124 
•1.1» 
•1.148 
•1,174 

Just  downstream  of  Western  Avenue 

•1  185 

Just  upstream  of  Portland  Avanua ....... 

•1,198 
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Final  Base(  100- Year)  Fvood  Elevations— Continued 


State 


City/tonvn/county 


Source  of  looding 


Nortt  Camtmn  Tdbutary  S.. 
North  Canadian  Tnbutary  9.. 
Crutcho  Creek 


Crutcho  Crook  Tributary  E ..... 

Crulcho  Creek  Titxilary  C 

Cnncho  Creak  TitHitaiy  C-1 . 


CnjtctK)  Creek  Tributary  F... 
Crulcho  Creek  TiiMiivy  G.. 


Cherry  Creek 

Crooked  Oak  Creek .. 


Crooked  Oak  Creek  Tributaiy  A.. 
LigMning-Creek 


Lightning  Creek  Tributary-1  , 

lightning  Creek  Tributary  3.. 
Ughtmng  Creek  Tributary  6.. 


Twin  Creek.. 


Brock  Creek. 


North  Canadian  Rivar  Tributary  10 . 

North  Canadian  Rivar  Tributary  12. 

North  Cartadian  River  Tributaiy  13 . 

Camptjell  Creak 

Campbell  Creek  East  Branch 

Campbell  Creek  Middle  Branch 


Nortti  Canadian  River  Tributary  14 . 


Mustang  Creek.. 


Mustang  Creek  (New  Channel) .. 
Mustang  Creek  Tributary  1 


M-jstang  Creek  Tributary  1   West 

Branch. 
Mustang  Creek  Tributary  2 . 


Mustang  Creek  Tributary  2  South 


Just  upstream  o(  ChKago  Rock  Island  and  PacMc 
Railroad 

Just  upstream  o(  U  S  Higfiway  66 _ 

Just  upstream  of  northeast  93rd  Street 


Just  upstream  of  Northeast  781h  Street 

Just  downstream  of  nortfteast  63rd  Street 

Just   downstream   of   St    Louis   and   Sw)   Franoaco 
Railway 

Just  upstream  of  f^»l  Road 

Just  downstream  of  Amok)  Drive _ _.. 

Just  downstream  of  southeast  59th  Street 

Just  downstream  of  southeast  74th  Street 

Just  upstream  of  southeast  44th  Street 

Just  upstreamof  Reserve  Road 

Just  upstream  of  Twinmng  Drive 

Just  downstream  of  Epperiy  Dnve.. 


Approximately  400  feet  downstream  ol  southeast  S9lh 

Street. 

Just  upstream  of  Voortwes  Road „ 

Approximately    1.400    feel    downstream    of    Atciiison 

Topeka  &  Santa  Fe  Ralway 

Just  downstream  of  Parker  Dnve 

Just  downstream  of  1-40 _ _. _. 

Just     downstream     of     soutfieasi 
22nd  Street 

Just  downstream  of  Grand  Boulewd 

Just  upstream  of  souttieast  44th  Street 

;  Just  downstream  of  southeast  59th  Street _ 

I  Just   upstream   ol   Atchison    Topeka   and   Santa  Fo 

Railway 

Just  upstream  of  southeast  74th  Street  (1-240) 

Approximately  500  feet  upstream  of  Eastem  Avenue 

Just  'ipstream  of  southwest  29th  Street. 

Just    downstream    of    southwest 
59th  Street. 

Just  upstream  of  southwest  67th  Street 

Just  upstream  of  1-240 , 

Just  downstream  of  Western  Avwue _______... 


#Oaplhin 
iaMabow 
graund. 
BwBkon 
intaat 
(NGVO) 


Just  downstream  of  Walker  Avenue 

Just  downstream  of  Southeast  59th  Street 

Just  upstream  of  Santa  Fe  Avenue _ 

Just  upstream  of  South  Walker _.. 

Approximately  1500  feet  upstream  o(  confluence  with 

Lightning  Creek 

Just  downsl'eam  of  Pennsylvania  Avenue 

Just  upstream  of  Western  Avenue 

Just  upstream  of  Pennsylvania  Avenue 

Just  upstream  of  St  Louis  San  Franoaco  Raik»ay 

Just  dowiretream  of  southwest  29th  Street 

Just  upstream  of  southwest  48fh  Street 

Just  upstream  of  souttteast  25th  Street  (Commerce 

Street) 

Just  upstream  of  southwest  44th  Street „.... 

Just  downstream  of  southwest  59th  Street 

Just  downstream  ol  southwest  25th  Street 

Just  upstream  of  South  Portland  Avenue ! 

Approximately  3,000  leel  upstream  of  confluence  of  \ 

North  Canadian  Tributary  13 

Just  upstream  of  southwest  29th  Street 

Just  upstream  ol  south»»est  29th  Street 

Just  upstream  of  soutfiwest  44th  Street 

Just  upstream  of  Cour<cil  Road „ 


Just  downstream  of  soutfiwest  59th  Street 

Just  upstream  ol  West  Reno  Avenue 

Just  downstream  of  Chicago,  Flock  Wand,  and  Padtc 
Railroad 

Just  upstream  of  10th  Street _ _. 

Just  do»»nstream  of  N  W.  16th  Street 

Just  upstream  ol  aouttwrest  15th  Street 

Just  downstream  of  Morgan  Road __„ 

Just  downstream  of  Sara  Road _._._____.„ 


Just  downstream  of  southwest  29th  StrMi 

Just  downstream  of  Czech  Hat  Road 

Just  downstream  of  Cemotary  Road 

Juat  downalraam  of  Dam 


Just  downatrMm  of  southwest  29lh  Street 

Just  downstream  of  touthweat  44th  Skaat 

Just  downstream  of  soulhamt  SMh  SkMt 

Just  downstream  of  souBwrMt  SMh  Sirtal 


Juat  downstream  of  southwest  29th  Street . 

Just  upstream  of  souttwesi  44th  Street 

Juat  upstream  oi  Mustang  Road 

Juat  upstream  ol  Ciech  Mall  Road 

Just  downstream  of  southwest  59lh  Street . 


Mustang  Creek  Tributary  3  .„„ I  Just  downstream  o«  southwest  15th  Street . 


'1,228 

•1i4a 
•1,152 
•1,173 
•1.1« 
•1.153 

•1,1M 
•1.206 
•1.225 
•1.243 
•t.210 
•1.228 
•1^13 
•1.246 
•1,232 

•1^28 
•1^40 

•1.256 
•1.1TS 
*1.1»« 

•1,213 
•1^21 
•1,236 
•1,250 

•1,265 
•1^39 

•i,ise 

•1^13 

•1*17 
•1525 
•1^47 
•1,264 
•1,224 
•1^37 
•1^31 
•1*43 

•1,267 
•1.189 
•1,196 
•1*10 
•1*21 
•1*41 
•1*01 

•1*23 

•1,238 
•1*09 
•1*27 
•1*22 

•1*26 
•1*34 

•1*51 
•1*64 
•1*79 
•1*16 
•1*26 

•1*54 

•1*70 
•1*36 

•1*40 
•1*44 
•1*80 
•1*85 
•1.325 
•1*44 
•1*41 
•1*63 
'1*88 
•1*92 

•1*56 
•1*71 
•1*78 
•1*97 
•1*87 


•1*63 
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Final  Base(1  00-Year)  Flood  Elevations— Continued 


State 


Ctty/ttxim/counly 


Source  of  floodng 


Locstion 


#Deplh  In 

teet  above 

ground. 

*Elevaiion 

in  teet 

(NGVD) 


Mustang  Creek  Tributary  3  East 

Branch. 
Mustang  Creek  Tributaiy  3  West 

Branch. 

Mustang  Creek  Tributary  4 

Shei  Creek 


Sha«  Creek  Tribut«y  1 

She«  Creek  TrtMlaiy  2 

SrwH  Creek  Tributwy  3 


Just  upstream  of  Mustang  Road 

Just  upstream  of  Czech  HaH  Road .... 

Just  downstream  of  Reno  Avenue 

Just  upstream  of  Mustang  Road _. 

Just  upstream  of  Reno  Avenue 

Just  downstream  of  WMwooti  Orkw.. 


She«  Creek  Trftulwy  4.. 


Sha«    Creek    Tributary    4    West 

Branch. 
She*  Creek  Tributary  S. 


Just  downstream 
Just  upstream  of 
Just  upstream  of 
Just  upstream  of 
Just  upstream  of 
Just  downstream 
Just  upstream  of 
Just  downstream 
JuW  downstream 
Just  downstream 
Just  upstream  of 
Just  upstream  of 
Jusi  upstream  of 
Just  downstream 
Just  upstream  of 


of  Cemetaty  Road 

1-40 

norttiwest  23rd  Street 

norttwwst  lOlh  Street 

West  Rerx)  Avenue 

of  southwest  15th  Street.. 

southwest  29th  Street 

of  Omarron  Road 

of  Richland  Road 

of  northwest  10th  Street... 

Richlarx)  Road _ 

Fnsco  Road 

Cimarron  Road. 

of  West  Reno  Avenue 

Cimarron  Road... 


Sha«    Craak    TrtMtary    5    East 
Brancfi 

Shed  Creek  Tributary  6 

Canadian  River _ 

Canadian  River  Tributaiy  1 


Tributary  1  ol  Canadian  River  Trib- 
utary 1. 

Tributary  of  Canadian  River  Tribu- 
tary 1. 

Tributary  0  of  Canadian  River  Tri- 
butary 1. 

Tributary  3  of  Canadtan  Rrver  Tri- 
butary 1. 

Tributary  4  of  Canadtan  River  Tri- 
butary 1. 

Canadian  River  Tributaiy  2 


CoiirCraak.. 


Just  upstream  of  Ricfiland  Road 

Just  upstream  of  soutfiwest  15th  Street 

Just  downstream  of  southwest  29th  Street 

Approximatety  1.000  feet  upstream  of  confkjence  i 
Shek  Creek-Tributary  5. 

Just  upstream  of  southwest  29th  Street 

Just  upstream  of  US  IHighway  62 _ 

of  south««est  149th  Street 

of  southwrest  134th  Street 

Just  downstream  of  Pennsylvania  Avenue.. 
Just  downstream  of  southwest  il9th  Street.... 

Just  downstream  of  soutriwest  104th  Street 

Just  upstream  of  southwest  149th  Street 


Just  upstream  of  soutfiwest  149th  Street 

Just  upstream  of  Western  Avenue „ 

Just  downstream  of  souttiwest  1 34th  Street _ 

Just  downstream  of  Western  Avenue 

Just  downstream  of  southwest  1 1 9lh  Street ...__ 


Just  upstream  ol  souttiwest  1 19th  Street .. 


Cow  Creek  Tributary  1- 
Cow  Creek  Tributaiy  2~ 


North  Branch  of  Cow  Creek  Trte^ 
tary  2. 

West  Branch  oTCow  Creak  Tribu- 
tary 2. 

Cow  Creek  Tributaiy  3 

DaepFork. _ 


Just  upstream  of  soutfiwest  149lh  Streal.. 
Just  downstream  of  southwest  1 34th  SMet .. 

Just  upstream  ol  souttiwest  ii9th  Street 

Just  downstream  of  southwest  134th  Street .. 

Just  upstream  of  11 9th  Street 

Just  downstream  of  soutfiwest  104th  Street.. 

Just  upstream  of  souttiwest  89th  Street 

Just  downstream  of  southwest  1 19th  Street .. 
Juat  downatraam  of  southwest  I04th  Street.. 

Juai  i«ak«am  ol  iouilHMst  ii9th  Street 

Just  upskeam  of  Cound  Road  ..• 

Just  upstream  of  County  Una  Road 

Just  downstream  of  souttiwest  104th  Street.. 

Just  upstream  of  southwest  I04th  Street 

Just  ttoenstieam  of  Council  Road -. 

Just  upstreem  of  southwest  I04ih  Street 


Just  upstream  of  southwest  104th  Streal 

Just  downstream  of  Triple  X  Road 

Just  downstream  of  CfiocUw  Road _«___„, 

Just  downstream  of  Memorial  Road ™ 

Just  upstream  ol  northeast  1 22nd  Street „-..._ 

Just  downstresm  of  norttwast  lOSth  Street 

Just  upstream  of  Bntton  Road 

Just  upstream  of  Wilshire  Boulevard  (78th  Siraal) .. 
Just  upstream  of  northeast  63rd  Street.«._— ..»»_ 
Just  upstream  of  Eastern  Avenue  . 

JuM  i^Maam  ol  Kelly  Avenue 

Juat  downalraam  ol  Unooln  Boulevard — 
JuM  UMliaaiii  of  Nortliaast  Expressway.. 

Juat  i^aliain  ol  Mattem  Drive 

Jutt  upsnam  of  Young  Boulevard 

Just  downstream  of  36th  Street „.. 

Just  upstream  of  May  Avenue.. 


Osap  Fork  Tributaiy  4 .... 
Deep  Fork  Tributwy  S  _ 


Oaap  Folk  Tributary  6 . 
Oaap  Fork  Tributary  7 . 


im  of  North  Roff  Streal „ 

im  ol  Warren  Avernje „ 

Appfwdmalety  2.500  feet  upstream  of  oonlhianoa  i 
DaepFork. 

Just  downstream  of  Turner  Tumptia 

Just  downstream  of  norttwasi  122nd  Street 

Just  upslruam  of  Interstate  Highway  3S 

Just  upstream  of  Sooner  Roed.. 

Just  upstream  of  northeast  B3rd  Street... 


M.268 
M.289 
•1.320 
'1.268 
1.2B1 
•1^95 

•1.306 
•1^78 

•ijzee 

•1.296 
•1.305 

•uie 

•1.332 
•1.306 
•1.290 
•1.295 
•1.304 
•1,331 
•1.306 
•1.312 
•1^99 

'1.313 
•1.324 
•1.340 
•1.316 

'1.333 
•1.162 
•1.172 
•1.183 
•1,186 
•1JJ04 
•1,232 
•1,175 

•1.180 
•1.191 
•1,190 
•1,199 
•liOS 

'1,201 

'1,162 
'1,185 
'1.210 
'1,185 
'1,196 
•1.209 
•1.232 
•1.202 
1,232 
•1,196 
•1.237 
•1.259 
•1^74 
•1.213 
•1,257 
•1.240 

•1.213 
•816 
•932 
•1.007 
•1,017 
•1,028 
•1.043 
•1,062 
•1.064 
•1.077 
•1.068 
•1.091 
•1.111 
•1.138 
•1.152 
•1,164 
•1,181 
•1^15 
•1.238 
•1.010 

•1,011 
•1,048 
•1,048 
•1.031 
•1,070 
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Final  Base(1  00-Year)  Flood  &£VATiONS—Con«nued 

State 

Oty/tomm/county 

Source  o(  flooding 

Location 

*Oap«tin 
Isel  above 

•g;:s^ 

in  teel 
<NGVD» 

V 

Hanison  Creek  Tributary  1 

.  Just  downstream  ol  tnlersbite  Highway  3S     

•1.040 
•1.053 
•1.073 
•1.105 
•1.127 
•1.061 

•1.063 
•1.082 
•1*89 

•1111 
•1.050 
•1.066 
•1.052 
•1.073 
•1.097 
•1.072 

•1.097 
•1.07S 
•1,110 
•1.135 
•1.115 
•1,127 
•1.0S2 
•1.119 
•1.121 
•1.112 
•1.118 

•1,091 
•1,121 
•1.130 
•1.137 
•1.148 
•1,144 
•1,161 
•1,138 
•1,153 
•1,164 
•1,163 
•1,142 
•1,153 
•1.IS0 

'\jast 

•1,068 
•1,096 
•1,121 
•1,143 
•1,164 
•1,067 
•1,064 
•1,065 
•1,098 
•1,125 
•1,168 
•1,087 
•1,098 
•1,127 
•1,172 
•1,217 
•1,068 
•1,090 
•1,117 
•1,167 
•1.204 
•1.230 
"1,087 
•1,125 
•1,176 
•1.1S2 

■1,167 
■1,121 
•1.134 
•1.12S 
•1.181 
•1.129 
•1.167 
•1.211 
•1.149 
•1.185 
•1.178 
•1.170 
•1^20 
•1.225 

Just  doniinslream  o(  Brystm  Avnroia               

just  upstream  o(  FAstom  Avnno     

Jusi  downstream  o(  KB««>y  luitmm 

Just  upstream  o(  108  Street 

.  Approximately  1.500  feel  upstream  oi  confluanca  mlh 

Harrison  Creek 
.  Just  i4>stream  of  norlheiist  1?9t^  Street 

West    Branch   of    Harrison   Creek 

Tnbotary  2. 
Harrison  Creek  TritMitary  3 

Just  upstream  of  Eastern  Avenue 

ApproKimately  1 ,000  feet  upstream  OI  confkience  with 
j      Hamson  Creek  Tnbutary  2 

Just  downstream  of  Kelley  Avenue _ 

Just  upstream  of  Missoun-KansasTexas  Ralroad _ 

Just  downstream  of  Wileshire  Boulevard  (78th  SttseQ... 
Just  uDStream  of  Interstate  Highway  35 

Just  upstream  of  Eastern  Avenue _.    

Just  upstream  at  Wilshire  Boulevard  (781h  Street). 
Approximately  1,500  feet  upstream  of  contkjenca  with 

DeepForti 
Just  upstream  of  50th  Street 

Deep  Fork  Tritiutafy  9 

Deep  Fork  Tributary  10  , 

Deep  Fork  Tributary  11 

Deep  Fork  Tributary  12 

Deep  Fork  Tributary  13 

Just  downstream  of  Eastern  Avnnm              

Deep  Fork  Tributary  ISA 

Just  uostream  of  northeast  Sfith  Sirairt      

Just  upstream  of  Eastern  Avarkja 

Deep  Fork  Trtout«y  13B 

Just  upstream  of  36th  Street 

Deep  Fork  Tributwy  16 

Just  downstream  of  55th  Street 

Deep    Fork    Tributary     16    West 
Branch. 

Deep  Fork  Tributary  17 

Just  nistream  of  northaast  .SOth  <itmni      

Just  downstream  of  northeast  4?nd  StraM  ., 

Just  upstream  of  northeast  SOth  Street... „ _ 

Just  downstream  of  Uncoln  Boulevard  (US.  Highway 
77) 

Deep  Fork  Tributary  18 

Just  downstream  of  Santa  Fe  Bniiavani         

Just  downstream  of  northwasi  7l!d  <iim^ 

Deep  Fork  Tributary  19... 

Deep  Fort!  Tributary  20 _ 

Golt  Course  Creek 

Just  downstream  of  Northwest  35th  Street  _.           ..    _. 

Just  upstream  of  North  Walker _. 

Just  downstream  of  northwest  36lh  Street.. 

Just  upstream  of  Western  Avenue _ 

Just  upstream  of  Itorth  Bellview  Drive i_ 

Just  downstream  of  northwest  63rd  Street _   . 

Just  upstream  of  Rivera  Dnve 

Just  downstream  of  Pennsylvania  AverMje 

Golt  Course  Creek  West  Branch 

Ctoverteal  Creek 

Deep  Fort  Tributary  22 

Just  downstream  of  Bellview  Dnve „ 

Approximately  1,000  teel  upstream  of  oonduMO*  «Ml 

Deep  Fork 
Just  downstream  of  I92nd  Street...           

Chisholm  Creek 

ChishotTTi  Creek  Tributary  3 

Just  upstream  nl  17»Ih  Slraat 

Just  downstream  of  Marmnal  Rnarf 

Just  downstream  of  122nd  Street 

Just  dommstream  of  19?nri  Strnal 

Chisholm  Creek  Tributary  4 

Chisholm  Creek  Tributary  6 

Just  upstream  of  N  W   1(>4th  Straal     

Chisholm  Creek  Tnbutary  8 

Just  upstraam  N  W    1  SOTh  c;trnAt 

Chisholm  Creek  Tributary  9 

JiiSt  downstream  of  Memonai  Road ..    .,_           _ 

Just  downstream  of  Hefner  Road      .  „ 

Deer  Creek _ _ 

Walnut  Cra«( 

Dwr  Creek  Tributary  3 

Omt    CrMk    Tributary    3    West 

Bra«*t 
Deer  Creek  Tributary  4 

Just  downstream  of  Morgan  Road    .. 

Just  downsfraam  nf  Sara  Rnarl       _ 

Just  upstream  nf  Oar*  Han  RnaH     

Just  downstream  of  Fnsm  Rnad           ,   ,,„ 

Just  downstream  of  Richland  Road 

Just  upstream  of  N  W   164th  Street _ 

Just  downstream  of  N  W   ISOih  StraM        

Just  downstream  of  NW   ISSIhSliaal             

Just  upstream  of  Council  RomI 

Just  uostream  of  Hefner  Rnart                  

Just  upstream  of  Northwest  Expraiaiiiay           

Just  downstream  of  N  W   150th  Straat 

Just  upstream  of  Memonai  Road 

Jual  upslraain  nf  N  IW    199n^  .S»nt 

Jual  upstream  of  County  lina  Ro^  

Just  downstream  oINW.  122nd  Slra6t_    

Just  upstream  of  Mustang  Road _ . 

Deer  Creek  Tritiutary  S „ 

Deer  Creek  Tributary  8 

Doer  Creek  Tritiutary  7„ 

Just  downstream  of  Memonai  Road 

Just  uostream  of  Memonai  Road                    

Sprfrig  Creek  o(  Deer  Craali 

Jual  downstream  nf  NnrVwmat  FiipraiMiia|i 

Jual  upstream  of  N  W  122nd  Street „   . 

Oaar  Creak  Trttmtvy  8 

Just  downstream  of  CieOi  Hall  Road 

Just  downstream  of  Norttiwest  ExprasaMy 

Dear  Creak  Tributwy  11 

Deer  Creek  Tributary  12 

Just  downstream  of  Oak  Ha  Rrtxi       „, 

Jual  rlnwniliaim  of  Fnsco  Road 

Oaer  Creek  Tributary  13 

Just  upstream  of  Fretcn  Rr^            

Deer  Creek  Tributary  14 

Just  upstream  of  Memorial  no«f     
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Final  Base(  100-Year)  Flood  Elevations— Continoed 


state 


City/lo«m/county 


Source  of  flooding 


Bh/ff  Creek .. 


Bhjff  Creek  Tributary  A 

Bluff  Creek  Tributary  A-1 . 
Dry  Creek  of  Bluff  Creek.. 


Brush  Creek  of  Dry  Creek..... 
Spring  Creek  of  Bluff  Creek.. 


Spring  Creek  West  Branch .. 


Silver  Creek  of  Sprmg  Creek 

Bluff  Creek  above  Lake  Hefner.. 

Hog  Creek 


Hog  Creek  Tributary  1 .. 
Hog  Creek  Tnbutary  2 .. 


Hog  Creek  East  Branch . 


Hog  Creek  West  Branch .. 


Hog  Creek  West  Branch  Tributary 

1. 
Hog  Creek  West  Branch  Tributary 

2. 
Hpg  Creek  West  Branch  Tributary 

3. 
Hog  Creek  Tributary  3 


location 


Just  downstream  of  N.W.  192nd  Street .... 
Just  downstream  of  N.W.  122rKl  Street .... 

Just  downstream  of  Portland  Avenue _ 

Just  downstream  of  Portland  Avenue 

Just  downstream  of  (West  Bound)  MemorW  Road 

Just  downstream  of  CXiail  Creek  Road 

Just  downstream  of  Oak  Holtow  Road 

Just  upstream  of  MacArttxir  Boulevard J 

Just  downstream  of  Britton  Road 

Just  downstream  of  N.W.  83rd  Street 

Just  downstream  of  N.W.  63rd  Street 

Just  downstream  of  MacAuthur  Boutovafd 

Just  downstream  of  Hefner  Road «»_-_ 

Just  downstream  of  Rockvirell  Averxje „ „ 

Just  downstream  of  Norttiwest  Expressway 

Just  downstream  of  N.W.  63rd  Street 

Just  upstream  of  southeast  149th  Street 

Just  upstream  of  southeast  119th  Street 

Just  upstream  of  Cfioctaw  Road 

Just  downstream  of  1-40 

Just  upstream  o'  Hiwassee  Road.. 
Just  upstream  of  Anderson  Road.. 


Just  downstream  of  Westmtnister|  Road. ..» ~. 

Just  upstream  of  Choctaw  Road  i 

Just  upstream  of  Indian  Meridian 'Road 

Just  upstream  of  S  E.  104th  Stre«t 

Just  downstream  Interstate  Highway  40th  Street 

Just  upstream  of  Interstate  Higlwray  40 «. — _-— . 

Just  upstream  of  S  E  59th  Stree< _„™__ 

Just  upstream  of  Hiwassee  Roadl.. 


Just  downstream  of  Anderson  Road — ......«.~. 

Just  upstream  ol  Brook  Haven  Road 

Approximately  400  leet  upstreaii  of  confluence  with 

Hog  Creek  West  BrarKh. 
Just  downstream  of  Hiwassee  Road. 


Just  downstream  of  southeast  74th  Streat.. 


Hog  Creek  Tnbutary  5 

Hog  Creek  Tnbutary  6 

(Maps  available  lor  mapodion  at  City  Clerks  Office.  Room  208,  Mumcipal  Buikjmg,  200  North  Walker  Street.  Oklahoma  City,  Oklahoma  73102. 


Just  downstream  southeast  59th  Street 

Just  upstream  southeast  59th  Stileet 

Just  downstream  of  soutfieast  44th  Street .. 
Just  downstream  of  southeast  44th  Street .. 


#Dep<hin 

tael  above 

groucKl. 

•Bavation 

in  leel 

(NGVO) 


Pennsylvania . 


Halifax,    township,    Dauphin    County    (Docket    No. 
FEI4A-8218). 


Susquehanna  River.. 


Powell  Creek 


Armatrorig  Creek . 


Ourdy  Run.. 


Downstream  Corporate  Limits 

Borough  of  Halifax  downstream  Corporate  Limtts 

Confluence  of  Gurdy  Run 

Upstream  Corporate  Limits -i 

Downstream  Corporate  Limits j. 

Approximately    730   feet   upstre^   of   Pftvaie   Road 

exlervled 

Upstream  of  State  Route  225 

Upstream  of  Camp  Hebron  Road  (downstream  croaa- 

mg).  ; 

Upstream  of  Komcks  Road i 

Downstream  of  upstream  croa^nQ  of  Camp  Hebron 

Road. 

Upstream  of  State  Route  147 — — 

Confluence  of  New  England  Run. 

Downstream  of  1st  Dam „,... „_........ — ........ 

Upstream  of  State  Route  225  ..._S 

Downstream  Rkjge  Road 4 

Approximately  2.275'  upstream  d  Ridge  Road 

Upstream  State  Route  147 i.... — „___™__. 

Upstream  of  dowristream  footbridge ~.~ 

Upstream  Legislative  Routs  22029 „.. . _...». 

Dowrtstream  of  upstream  footbrtllge _»».«...__—.-.. 


Mao*  avalWila  for  inipecVon  by  contacting  Janet  NoblN.  at  the  HaWax  Townahip  OMIce,  R.D.  3,  Box  T80,  HaMax,  Penneyfvania 


Pennsylvania. 


Windsor,  borough,  Yorit  County  (Docket  Na  FEMA- 
6181). 


Rshirig  Creek.. 


Downstream  corporate  limitt ^... 

Penn  Street  (downstream) •..., 

Gay  Street  (upstream) _1„ 

Upstream  corporate  limits i... 


Mi^  avaMM  lor  inapection  at  the  Borough  OffKe,  Two  West  Main  Street  Windsor.  Pennsylvania. 


WeaNnglon.. 


Coamopots  (city).  Gray*  H«bor  County  (FEMA-«247) . 


Gray*  Haitxw.. 


imanactkjn  of   Broadway  Straal  (U.&   101)  and  J 

Street                                   ' 
30  feet  upstream  of  C  Street . 


Mwa  avMabte  tor  mapectkw  at  CMy  Hal.  100  E.  1M..  Cotmopoi*.  WaaNnglon. 


Lynden  (dly).  Whatcom  County  (FEMA-«197).„ 


Noohsack  Rtver.. 


Area  approximately  1 50  feet  south  of  Intersection  ol 
I     East  Front  Street  and  Hawley  Street. 


•1.038 
*1,096 
•1,082 
•1,060 
•1,090 
•1,139 
•1.132 
•1,108 
1,152 
•1,180 
•1.247 
•1,102 
•1,195 
•1,170 
•1^15 
•1.224 
•1.056 
•1,072 
•1,086 
•1,116 
•1,149 
•1,179 
•1,207 
•1,084 
•1.099 
•1,122 
•1.114 
•1.124 
•1,149 
•1,124 
•1,138 
•1,165 
•1,090 

•1.222 

•1.182 

♦1,146 
•1.152 
•1,172 
•1,155 


•see 

•371 
•375 
•381 
*396 
•407 

•423 

•427 

•443 
•478 

•374 
•365 

*39S 

•406 
•420 
•42S 

•375 

*3e4 

•403 
•427 


•622 

•637 
*6S0 
•878 


•to 

•21 


•57 


tor  mapaetton  at  CMy  Enginear-s  Otfice.  323  Front  Street  Lynden,  Washington. 
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Final  Base(IOO-Year)  Flood  Elevations— Contimiecl 


State 


Washington- 


CHy/town/ county 


Waits»)i»g  (city).  WaUa  Walla  County  (FEMA-6Z47)., 


Maps  availabto  tor  inspection  at  Crty  Hall.  Waitsburg,  Washington. 


Source  o(  floockng 


Touchel  River .. 
Coppei  Creek... 


tjocation 


Intersection  of  First  Street  and  Jay  Street _ 

Intersection  of  Woods  Street  and  U.S.  Htg^iway  12.. 

trtteraection  of  Arnold  Street  and  Seventh  Street 

Intersection  of  Mam  Street  and  Sixth  Street 


#Oap«in 

ground 

'Bevakon 

inleal 

(NGVOI 


•1^47 

•1^74 

•1^43 

#1 


(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of  1968).  effective  January  28  1969  (33  PR  17804 
dZIT^"  ^'  ^^''  ^^  °™^"''^*^*  ^^  "■^■^-  '«»1-*1^=  Executive  Order  12127.  44  FR  19367;  and  delegation  of  authority  to  the  Associate 

Issued:  June  8.  1982. 
Lee  M.  Thomas, 

Associate  Director,  State  and  Local  Programs  and  Support 

|FR  Doc.  82-17624  Filed  7-1-82;  a«  am] 
BILLMG  CODE  e718-03-M 


44  CFR  Part  67 

National  Flood  Insurance  Program; 
Final  Rood  Elevation  Determinations 

AGENCY:  Federal  Emergency 
Management  Agency.  , 

action:  Final  rule. 

summary:  Final  base  (lOO-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  nation. 

These  base  (l(X)-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualiHed 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM) 
showing  base  (lOO-year)  flood 
elevations,  for  the  community.  This  date 
may  be  obtained  by  contacting  the  office 
where  the  maps  are  available  for 
inspection  indicated  on  the  table  below. 
ADDRESSES:  See  table  below. 


FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  Robert  G.  Chappell,  P.E.,  Federal 
Emergency  Management  Agency. 
National  Flood  Insurance  Program,  (202) 
287-0230,  Washington,  D.C.  20472. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Emergency  Management 
Agency  gives  notice  of  the  final 
determinations  of  flood  elevations  for 
each  community  listed. 

This  final  rule  is  issued  in  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448)),  42  U.S.C.  4001- 
4128,  and  44  CFR  Part  67.  An 
opportunity  for  the  community  or 
individuals  to  appeal  this  determination 
to  or  through  the  community  for  a  period 
of  ninety  (90)  days  has  been  provided, 
and  the  Agency  hai  resolved  the 
appeals  presented  by  the  community. 

The  Agency  has  developed  criteria  for 
flood  plain  management  in  flood-prone 
areas  in  accordance  with  44  CFR  part 
60. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  to  whom 


authority  has  been  delegated  by  the 
Director.  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  the  final  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
flood  elevation  determintation  under 
section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
local  community,  will  govern  future 
construction  within  the  flood  plain  area. 
The  elevation  determinations,  however, 
impose  no  restriction  unless  and  until 
the  local  community  voluntarily  adopts 
flood  plain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  prescribed 
how  high  to  build  in  the  flood  plain  and 
do  not  proscribe  development.  Thus,  this 
action  only  forms  the  basis  for  future 
local  actions.  It  imposes  no  new 
requirement:  of  itself  it  has  no  economic 
impact. 

List  of  Subjects  in  44  CFR  Part  67 

Flood  insurance.  Flood  plains. 


The  final  base  (100-year)  flood  elevations  for  selected  locations  are: 


Final  Base  (100- Year)  Flood  Elevations 


State 


lllinalt.. 


Gty/tovm/counly 


(O  OFaBon  St.  Clair  County  (Docket  No.  FEMA- 
6224). 


Source  of  flooding 


Ogles  Creeli 

Ogle*  Greet!  Tributary 
Engle  Oreek 


Location 


Just  upstream  of  Interstate  64 _ _. 

Just  donmstream  of  ad  ConnavMa  Road. 

About  200  laet  downstream  o*  CraKviaiir  Drtve 

Just  donmslream  of  West  Highway  Fifty 

About  370  feet  upstream  of  O  FaHon-Troy  Road 

Just  downstream  of  IHtnos  Termnal  Railroad  (near 

confluence  of  Engle  Creett  Ditch) 
Just  upstream  of  Illinois  Terminal  Railroad  (ne«  cort- 

fluence  of  Engle  Craati  Ditch) 


#Oepth  in 
feet  above 

ground 
'Elevation 

m  feel 
(NGVOI 


•551 
•551 
•551 
•552 
•504 
•515 

•520 
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FmAL  Base  (100- Year)  Flood  Elevations— Continued 


Slate 


Oty/KMvn/county 


Source  of  flooding 


Engte  Creek  Ditcti.. 


Just  downstream  of  Illinois  Terminal  RaHroad  (near 
divergence  witti  Engle  Creek  Ditch. 

Just  downstream  of  West  State  Street 

Just  upstream  of  Chessie  System 

Just  downstream  ol  West  Highway  Fifty _.... 

Just  upstream  of  confluence  wittt  Engle  Creek 

Just  downstream  of  divergence  lAith  Engle  Creek 


#Oapthin 
feel  above 

ground. 

'Elevation 

in  feel 

(NGVD) 


•523 

*S33 
■542 
*S43 

•515 
•525 


Maps  available  for  inspection  at  the  City  Hall.  200  l«xth  Lincoln  Avenue.  O'Failon. 

Illinoia. 

OhWiama 

City  ol  Tulsa.  Tulsa  and  Osage  Counties  (FEMA 
6141). 

Arkansas  River 

Just  upstream  of  51st  Street  (US  Highway  66.  Inter- 
state 44) 

Upstream  of  Texas  and  PacKia  Railroad  (near  3 1st 
Street). 

Just  upstream  of  23rd  Street  bridge 

•628 

Bird  Creek 

•630 
•631 

. 

Just    downstream    of    56th    Street    North    (upstream 

crossing) 
Just  downstream  of  US  Highway  .75 _ 

Bird  Creek  Tributary 

•603 
•600 

■ 

Coal  Creek  (North  Tulsa) 

Coal  Creek  Tnbutaiy 

Just  dowr>stream  of  36th  Street  North 

•611 

Just  downstream  of  Atchison  Topelta  and  Santa-Fe 
Railway 

Just  downstream  of  Apache  Stre«t „ 

Just  upstream  Apache  Street : 

•600 

•618 
•620 
•838 

•669 

Rat  Rock  Creek 

Flat  Rock  Creek  Tributary _ 

Just  upstream  of  Cherokee  Expressway  (US  Highway 

75). 
Just  upstream  of  Texas  and  Pacific  Railroad 

•604 
•622 

.Just  downstream  of  Cherokee  Exoreviwav  flJS  Hirrfw 

•603 
•621 

Dirty  Butter  Creek „ 

Dirty  Butter  Creek  Tributary 

way  75) 
Just  downstream  of  36th  Street  North 

Just  downstream  of  Texas  and  Pacific  Railroad 

Just  downstream  of  Hartford  Avenue „ 

Just  downstream  of  Mohawti  Boulevard _.. 

Just  upstream  of  Mohawk  Boulevard 

•645 
•852 
•631 
*641 

Valley  View  Creek ..._. _ 

Mingo  aeek — 

Douglas  Creek _ 

MM  CrMk ...._ 

Jones  Creek 

Audubon  Creek 

Just  downstream  ol  46th  Street  North ._ 

*62S 

Just  upstream  of  54th  Street  North ... 

Just  upstream  of  56th  Street  North „ 

Just  i^wtrfinm  nf  ifith  RtroBt  North    

Just  upstream  of  36th  Street  North „.       _ 

•657 
•591 
*S98 
•811 

Just  downstream  of  Apache  Street 

Just  upstream  ol  Interstate  Highway  244 

Just  upstream  ol  1 1  th  Street  South ._ 

Just  upstream  ol  41st  Street  South .'. 

Just  upstream  of  Broken  Arrow  Expressway 

Just  downstream  of  Slat  Street  South 

Just  upstream  of  61st  Street  South „ « 

•613 
•618 
•628 
•652 
•857 
•862 
•890 

Upstream  ol  93rd  East  Avenue 

•615 

Just  upstream  of  St  Louis  San  Frandaco  Ralroad 

Spur. 
Just  upstream  of  Menwrial  Drive 

•818 
•645 

.lust  upstream  of  73rd  Avenue  East 

•881 

Just  downstream  of  11th  Street  al  upstream  and  ol 
underground  conduit. 

Jial  vpttmm  ol  Memonal  Drive 

JuM  dcwwrtream  69th  Avenue  East „ 

•888 

•647 
•886 
•845 

Bea  Creak 

Ben  Creek  Tributary 

Just  upstream  of  SkeIN  Drive  (Interstate  Htghway  44) .... 

Juet  upstream  of  37th  Street  South 

Just  downstream  of  93rd  East  Avenue 

•860 
•653 

Just  upstream  of  90th  East  Avenue 

•880 

Just  upstream  of  Broken  Arrow  Expressway..   

••67 
•881 

Fulton  Creak „ 

Just  upstream  of  Missouri.  Kansas  and  Texas  Railroad.. 
Just  upstream  of  34th  Street  South 

•887 
•854 

Alsuma  Creek 

Just  downstream  ol  39th  Street  South 

•665 

Just  upstream  of  46th  Place  South 

*661 

UtMe  Creek „ 

Quarry  Creek.- 

Cooley  Creek 

Cooley  Creek  Tributary 

Just  downstream  ol  Missoun,  Kansas  and  Texas  Rail- 
road. 

toad  south  bound 

Just  upstream  of  Garnett  Road „ 

Just  upstream  of  Apache  Street _ 

Just  upstream  of  129th  East  Avenue „ 

•670 

•815 

•817 
•833 
•848 

Just  downstream  of  St  Louis  and  San  Franciao  Rail- 
road. 

Just  upstream  of  St.  Louis  A  San  Franciso  Railroad 

Just  downstream  of  Pine  Street 

•620 

•629 
•647 

Approximate  300  leet  upstream  of  Mingo  Valley  Ex- 
pressway 

Just  upstream  of  Gamett  Road „ 

Just  upstream  of  129th  East  Avenue _ 

•630 

•642 
•670 

Just  downstream  ol  Small  Dam 

•672 

Just  upstream  of  Interstate  Highway  M4 

Just  upstream  of  Small  Dam 

Just  upstream  of  Interstate  Highway  1-44 __ 

675 
•683 
•878 

Just  upstream  of  4th  Placa  South 

•885 
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Final  Base  (1  00-Year)  Flood  Elevations— Continued 


Suie 


Cily/town/oounty 


Source  of  Hoodiig 


Tupeto  Crmk . 


Tupeto  Creek  Tributary.. 


Brook  HoHow  Creek.. 


Brook  HolkM*  Creek  Tributary.. 
Sugar  Creek 


South  Part  Creek.. 


Ford  Creek .. 


Catfish  Creek 

Spunky  Creek  Tributary  A.. 
Spunky  Creek  Tntxjtary  B .. 


Spunky  Creek  TritMitary  B-1 . 
Hariow  Creek 


Harlow  Creek  Tributary.. 

Blackboy  Creek 

Vensol  Creek 


Fred  Creek.. 


Joe  Creek.. 


South  Fork  Jqa  Creek.. 


Little  Joe  Creek .. 


South  Fork  Little  Joe  Ct«ek.. 
North  ForV  Little  Joe  Creek .. 
East  Branch  Joe  Creek 


West  Branch  Joe  Creek.. 
Crow  Creek 


Hagar  Creek.. 


Moosar  Creak.. 


Mooser  Creek  Tributwy.. 


Cherry  Creek  (West  Tulsa) . 
Red  Fork  Creak 


Nickel  Creek 

West  Branch  Haikey  Creak.. 

Little  Haikay  Creak 


Little  Haikey  Creek  Tributary . 
Fry  Ditch  No.  2 


Maps  avalable  for  mapwrtkjn  al  City  Et)gkieer-s  OfHoe,  Oly  Han.  200  Ovlc  Center.  Room  514.  Tulsa.  Oklahoma  74103. 


Location 


Just  downstream  of  1 1th  Street  South.. 

Just  upstream  o(  ISth  Street  South 

Just  downstream  of  102nd  East  Avenue 

Just  upstream  of  Mingo  Valley  Expressway.. 

Just  upstream  of  11th  Street  South 

Just  upstream  of  Interstate  Highway  1-44 

Just  upstream  of  17th  Street  South 

Just  upstream  of  1 19th  East  Avenue 

Just  upstream  of  121sl  East  Avenue 

Just  upstream  of  Mingo  Valley  Expressway.- 

Just  upstream  of  Gamelt  Road _. 

Just  (<>stream  of  129th  Avenue  East 

Just  upstream  of  28th  Street  South 

Just  downstream  of  Garrwn  Road ., 

Just  upstream  of  121st  EeBt  Avenue.. 

Just  upstream  of  Mingo  Valley  Expressway.. 

JusI  upstream  of  Gametl  Road „ 

Just  downstream  of  4lsl  Street  South. 


#Oap«iin 
tttn  above 
greund. 
cwsBon 
in  leal 
(NGVOI 


Just  upstream  of  Mingo  Valey  Expressway 

Just  upstream  of  GarT>ett  Road 

Just  downstream  of  intersection  of  Gamett  Road  and 
Sist  Street  South. 

Just  upstream  of  129th  East  Avenue 

Just  upstream  of  Broken  Arrow  Expressway. 

Just  downstream  of  5Sth  Street  South I__I 

Just  upstream  of  193rd  Eaat  Avenue „.!.] 1__* 

Just  upstream  of  193rd  Ea«  Avenue 

Just  upstream  of  1 77lh  East  Avenue  ., 


Just  upstream  of  the  downstream  tow  water  crtjssing.... 
Just  upstream  of  Keystone  Expressway  (US  Highway 
64). 

Just  upstream  of  Edison  Street 

At  West  7th  Street [ 

Just  downstream  of  101  at  Street 

Just  upstream  of  Harvard  Avenue.. 


Approximately  100  teel  upstream  of  83rd  SMot.. 

Just  downstream  of  81st  Street 

Just  upstream  of  Evanstoo  Avenue 

Just  upstream  of  Harvard  Averiue 

Just  downstream  of  71  si  Street 

Just  upstream  of  61st  Street " 

Just  upstream  of  51  si  Street _ 


Just  upstream  of  Harvard  Avenue 

Just  downstream  of  Manon  Street 

Just  upstream  of  New  Haven  Avenue  ..„ 
Just  downstream  of  Pittsburgh  Avenue.. 

Just  upstream  of  Harvard  Avenue 

Just  upstream  of  New  Haven  Avenue.... 

Just  upstream  ol  Yale  Avenue „.. 

JusI  downstream  of  Hudson  Avenue 

Just  upstream  of  Yale  Avenue 

Just  upstream  ol  Vale  Avenue 

Just  upstream  of  41  si  Street  South _ 

Just  upstream  of  38th  Street  South 

Just  upstream  of  49th  Street „ 

Just  downstream  of  31st  Street 

Just  downstream  of  Peoria  Avanua 

Just  upstream  of  31st  Avenue 

Just  upstream  of  91st  Street.. 


.kjat  upstream  of  the  Elwood  Avenue  crossing  north  of 

am  Street 

Juat  upakeam  of  Texas  and  Paofk:  Railroad _. 

Just  upstream  of  U.S.   Highway  75  (Okmulgee  Ex- 

pmeway). 

Just  upstream  of  33rd  West  Avenue __ 

Just  upstream  of  5-th  Street  extended 

Just  downstream  of  61st  Street _ 

ApproxiiTiately  250  taal  upstream  of  37lh  Ptoe»....Z!.Z! 
Just  upstream  of  Union  Avanua .. 


Just  downstream  of  Yukon  Avenue .. 

Just  i<>straam  of  91st  Street 

Just  upstream  of  Gamett  Road _ 

Just  downstream  of  Mingo  Road 


Ju«t  upstream  of  Memonal  Drive. 

Just  upstream  of  Sewage  Plant  Access  Road.. 

Just  downstream  of  72nd  East  Avenue _. 

Just  upstream  of  lOist  Street 

Just  downstream  of  Shendan  Avanua Z! 

Just  upstream  of  9 let  Street 


•704 
•730 
•627 
•633 
•645 
•650 
•661 
•665 
•670 
•652 
•661 
•604 
•710 
•661 
•679 
•651 
•664 
•670 
•656 


•708 
•670 
•634 
•628 
•658 
•652 
•661 

•665 

•667 

•622 

•647 

•677 

•623 

•655 

•680 

•622 

•634 

•655 

•664 

'682 

•669 

•697 

•655 

•663 

'689 

•700 

•695 

•692 

•688 

*e04 

•664 

•724 


•62S 
•638 

•627 
•643 

••70 

tn 

*63S 
*642 


3 


••74 


•7J0 
•721 


•711 


Tanaa.. 


CHy  of  El  Paao,  B  Paso  County  (FEMA  5926) .. 


AiToyo  1 . 


AfToyo2.. 


(SouVv 


Just  upstream  of  Donlphwi  Road _. 

*m  downsliaam  of  Interstate  Highwy   10 

bound  Lanes). 
Jusi  upstrawn  of  MarsMa  Highway  10  (Norlhboiml 

Lanaa. 
Just  upstream  of  Doniphan  Road 


•3.7M 
•3422 

•3.S24 

•8.753 
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Final  Base  (100-Year)  Flood  Elevations— Continued 


state 


Ci1y/to«m/county 


Source  ol  flooding 


Arroyo  2A 
Arroyos... 

Arroyo  4... 


Arroyos... 

Arroyos... 

Arroyo  6A 
Arroyo  6B 
Arroyo  7... 

Arroyo  8... 


Ovarttnd  Flooding  at  Northwest  of 
Arroyo  1 — North  of  Mult)erry 
Avenue. 

Ponding  area  West  ot  Arroyo  1 
Througli  Arroyo  8. 


Flow  Path  #11 

Flow  Path  #13  (Drainage  Channel 
#1). 


Flow  Path  #13A _ 

North  East  Pond 

Flow  Path  #14  (Drainage  Ctiannel 
#2). 


Flow  Path  #15.. 


Flow  Path  #16.. 


Flow     Path      #17     (McKalltgor) 
Canyon). 


Flow     Path     #17A     (McKeliigon 

Canyon  Tributary). 
Flow  Path  #18 


Flow  Path  #19.. 
Flow  Path  #20.. 


Flow  Path  #20A.. 
Flow  Path  #21 


Flow  Path  #21  A.. 
Flow  Path  #22 


Location 


Just  upstream  of  Service  Road  Interstate  Highway  10 

(SouthtxMnd). 
Just  upstream  of  Service  Road  Interstate  Higtiway  10 

(Northbound). 

Just  downstream  of  Thorn  Dam 

Just  upstream  of  Thorn  Dam — ._ 

Just  downstream  of  Lakehurst  Road 

Just  upstream  of  Laketwrst  Road 

Just  downstream  of  Osborne  Drive. 


Just  upstream  of  Interstate  Highway  10  (Northbound 

Lanes) 

Just  upstream  of  Doniphan  Road 

Just  upstream  of  Interstate  Higtiway  10  (Northbound 

Lanes). 

Just  downstream  of  Mesa  Street.... — _ 

Just  upstream  of  Mesa  Street 

Just  downstream  of  North  Wind  Drive 

Jtjst  upstream  of  Itorth  Wind  Drive — 

Just  downstream  of   Interstate   Highway   10  (Souttv 

bound  Lanes). 

Just  downstream  of  Mesa  Street..... _ _. 

Just  downstream  of  Mesa  Street _ 

Just  upstream  of  Doniptian  Road — 

Just  downstream  of  Delmar  Avenue 

Just  upstream  of  Isabella  Drive 

Just  upstream  of  Stiadow  Mountain  Driva . 

Just  upstream  of  Thundert)ird  Drive 

Just  upstream  of  Thundertwd  Drive _ 

Just  downstream  of   Interstate   Higtiway    10  (Soullv 

bound  Lanes) 

Just  downsueam  of  Mesa  Street _. — 

Just  upstream  of  Doniphan  Road. ... 

Just  downstream  of  Mesa  Street ...~- 

Just  upstream  of  Mesa  Street 

At  Achison  Topeka  and  Santa  Fe  Railway 


Just  downstream  of  Frontera  Road . 


Just  upstream  of  Belva  Road 

Just  downstream  of  Mulberry  Averwe .. 
Just  do«»nstream  of  East  West  Trail...., 
Just  upstream  of  US.  Highway  54 


Just  upstream  of  McComt>s  Street 

Just  upstream  of  Rustwig  Drive — 

Just  upstream  of  Kenworthy  Drive 

Baiinger  Drive  Extended 

DonaW  Street — 

Just  upstream  of  McComljs  Street 


#Dep«hln 

feet  above 

grouTKl. 

'ElevMion 

in  teat 

(N6VO) 


Just  upstream 
Just  upstream 
Just  upstream 
Hugg  Street. .. 
Just  upstream 
Just  upstream 
Just  upstream 
Just  upstream 
At  the  road  to 


of  McKinaw  Drive... 

of  Rushing  Drfve 

of  Sunvalley  Drive.. 


of  Wren  Avenue _ 

of  Fairbanks  Dnve _. 

of  Hercules  Avenue 

of  Hondo  Pass  Drive 

the  Concrete  Batch  Plant .. 


Just  downstream  of  McKeUigon  Canyon  Road  (upper- 
most crossing  before  the  confluence  of  Ftow  Path 
#17A 

Just  upstream  of  McKeliigon  Canyon  Road 


Just  downstream  of  US  downstream  of  U.S.  Highway 
85  (Paisano  Drive). 

Just  upstream  of  US  Higt>way  85  (Paisano  Drive) 

Just  upstream  ot  Atchison  Topeka,  and  Santa  Fe 
Railway 

Just  upstream  of  Atchison,  Topeka  and  Sante  Fa 
Railway 

Just  upstream  ol  Mesa  Street  (U.S.  Higtnvay  80) 

Just  downstream  of  Interstate  Highway  10 

Just  upstream  of  Interstete  Higtiway  10 

Just  upstream  of  Mesa  Street  (US.  Highway  85.  185)... 

Just  upstream  Atctiison  Topeka  and  Santa  Fe  Railway . 

Just  upstream  of  Souttiem  Pacific  Railroad  (Eastern- 
most Track). 

Just  downstream  of  Mesa  Street 

Just  t4>stream  nf  Mesa  Street 

Just  upstream  of  Southern  Pacific  Railroad 

Just  downstream  of  Interstate  Highway  10 _.... . 

Just  upstream  of  Stanton  Street  „ 

Just  upstream  of  Van  Bursn  Dam  (Reservoir  No.  1) 

Just  downstream  of  Mall  Dam  (Appronmataly  1.550 
teat  upstream  of  Reservoir  No.  1). 


•3.807 

•3,814 

'3.848 
•3,891 
•3,900 
•3.910 
•3.780 
•3.804 

•3.745 
•3.790 

•3,880 
•3,909 
•4,090 
•4,113 
•3,765 

•3.930 
•3,971 
•3,745 
•3,930 
•3,990 
'4.171 
'4,382 
'4,360 
•3.789 

•4.060 
•3.735 
'4.040 
•4,058 
•3.749 


•3,735 

•3.741 
•3,752 
•3,937 
•3.924 

•3.957 
•3,990 
•4.037 
•4,003 
•3.919 
•3,943 

•3.965 
•3.970 
•4,077 
#2 
•3.888 
•3,934 
•3,880 
•3,886 
•4,262 

•4.580 


•4,646 

•3.735 

•3,743 
•3,739 

•3,732 

•4,068 
•3.840 
•3,847 
•4,131 
•3.740 
•3.776 

.*3M0 


•3,778 
'3.800 
•4.088 

•4.123 
*4,182 
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Final  Base  (100- Year)  Flooo  Elevations — Continued 


City/town/county 


Souroe  o(  Moodng 


Location 


#08paiin 

teelabo»« 

vound. 

'Bewaton 

intMl 

<NGVO| 


How  Path  #23 


Flow  Path  #24.. 


Flow  Path  #25 

Flow  Path  #26  (Phelps  Dodge).. 
Flow  Path  #27  Playa  Dram 


Flow  Path  #27A  (Left  Bank  Lateral 
StreeL  Flow  o1  Flow  Path  #27). 

Flow  Path  #28  (Mesa  Oram  and 
Interceptor). 


Flow    Path    #28A    (Mesa 
Below  Interceptor). 


Drain 


Flow  Path  #29.. 


Flow  Path  #30 

Flow  Path  #31  (Jesuit  Draw).. 


Flow  Path  #32.. 


Flow  Path  #32A _... 

Flow  Path  #33  (Middle  Drain).. 


Middle  Drain  Below  Interceptor.. 
Flow  Path  #36 


Flow  Path  #37  (Franklin  Drain).. 


Shallow 
Drain 
Mesa 
POTKling 
Porxlirig 
Ponding 
Ponding 
Ponding 
Ponding 
Ponding 
Ponding 
Ponding 
POTKling 
Ponding 
Ponding 
Shallow 


Flooding    ak}ng    Franklin 
(Below    FkMr   Path    #26. 

Drain  and  Interceptor). 

Area  PI 

AreaP2 

Area  P3 

Area  P4 

Area  P5 „ 

Area  P6 

AreaP7 

Area  P8 

Area  P9 

Area  P10 

AreaPII 

AreaP12 

Ftooding  Sheet  Flow 


Ponding  Area  P13 

Ponding  Area  P14 

Ponding  Area  PIS ..._™__„ 

PorKJing  Area  P16 

Lomaland  Basin _ _ 

'Overfkjw  from  Reservoir  1 

Shallow   Flooding.    East    Bank   of 

Juan  Oe  Herrera  Lateral  Branch 

"B". 
ShaHow  FkxxJing.  West  Bank  of 

Vsleta  Lateral. 
Shallow   Ftoodirig,   West  of  Flow 

Path  #27  (Playa  Drain). 
Shalkn*   Flooding.    West   of   Flow 

Path.  #28  (Mesa  Drain  and  in- 


I  Playa  Lateral _ 

I  available  for  inspection  at  CHy  Engineer's  Offioe,  City  HaR.  #2  C>vlc  Onter  Plaza.  El  Paso.  Texas  79901. 


Just  upstream  of  Mall  Dam  (AppronmaMy  1.550  toel 
upstream  of  Reservoir  No.  1). 

Just  downstream  of  Residential  Street 

Just  downstream  ol  University  Avenue 

Just  upstream  ol  University  Avenue 

Just  downstream  of  Scenic  Driw 

Just  upstream  of  La  Luz  Avenue 

Just  upstream  of  Bliss  Avenue 

Just  upstream  of  Hasting  Avenue .. 
Just  upstream  of  Alameda  Avenue.. 


Just  upstream  of  Durazno  *«i«»nii«» 

At  Pfielps  Dodge  Detention  Basm 

Just  upstream  of  Hawkins  Boulevard. 

Just  upstream  of  Amencas  Avenue  (Stale  l»ghwy 
375). 

Just  upstream  ol  Knights  Drive 

Jual  upstream  of  George  Or  Road 


Just  downstream  of  Ascarate  Wasteway  . 

Just  upstream  of  Ascarate  Street 

l*>nh  of  Alameda  Avenue 


Just  downstream  of  Carl  LorK|ueman  Road... 


Just  upstream  ol  Pendale  Drive 

Just  upstream  of  Yarbrough  Drive...„ 

dust  upstream  ol  Butcher  Road 

Just  upstream  ol  Amencas  Avenue .. 


Just  upstream  of  tvey  Road 

ShaNow  Fkxxling.  Sheet  Fk>w  ahmg  Plweniii  Oriwt... 

Just  upstream  ol  Interstate  Higfiway  10 

Just  upstream  of  Jugartwrry  Drive 

Just  upstream  of  Mauer  Drive. __________ 

Just  upstream  ol  Pyland  Drive , 

Just  upstream  of  Bumham  Road '. 


Just  upstream  of  Geranium  Drive __ _ 

Just  upstream  of  Norttibound  Frontage  Road  ol  Mar- 
state  Highway  10. 

Confkjence  of  Fk>w  Path  #32  and  Flow  Path  #32A 

Just  upstream  of  North  Games  Road 

Just  upstream  ol  Zaragosa  Road 

Just  downstream  ol  lr>glewood  Drive 

Approximately  450  feet  upstream  of  the  confluence  01 
Mesa  Spur  Oam  and  Ftow  Path  #36. 

Just  upstream  of  Amencas  Avenue 

Just  upstream  ol  Cart  Longuemare  Road _ 

Just  downstream  Unnamed  Road  (At  the  end  ol  Cart 
Longuemare  Road). 


At  the  Dirt  Road.. 

Entire  Area 

At  Montana  Street .. 
Entire  Area.. 

Entire  Area 

At  ARxjm  Road.. 


At  Edgemere  Boulevard... 

At  Hitchtock  Road 

At  East  Glen  Drive 

At  Pico  Norte _ _. 

Entire  Area 

Entire  Area 


East  ol  Lee  Trevino  Drive  and  Ponding  Areas  P1 1  and 
PI  2. 

Entire  Area _ 

Entire  Area 

Entire  Area 

At  Zaragosa  Road 
Entire  Area 
At  Mountain  Avenue 
Entire 


At  America's  Avenua 

Bemadine  Avenue 

At  Oho  Verde 


Approximately  300  teet  Southwest  ol  Zar^oaa  Road.. 


-4.202 

•3.724 
'3.846 
'3.860 
•4,112 
'3.744 
•3.759 
'3.780 
•3.702 
•3.706 
•3.750 
•3.772 
•3.666 

•3,671 
'3.686 
'3,688 
•3,690 
•3,697 


•3,673 
•3.682 
•3691 
•3,665 

'3.668 
#2 

'3.835 
'3.860 
'3,693 
•3,720 
•3,771 
•3.683 
•3,760 

'3,766 
•3.667 
'3.670 
'3.665 
•3,663 

•3.664 
'3.665 
-3.660 


■3.939 
'3.938 
'3.937 
•3,965 
•3.966 
•3.945 
•3965 
'3.969 
•3.964 
•3,945 
•3,965 
•3,967 
#2 

•3.963 
•3.983 
•3.974 
'4.003 
•3.683 
#2 
'3.668 


•3.66S 
'3,677 
'3,684 

-3.682 


(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of  1968).  effective  January  2a  1969  (33  FR  17804, 
November  28,  1968).  as  amended;  42  U.S.C.  4001-4128;  Executive  Order  12127,  44  FR  19367;  and  delegation  of  authority  to  the  Associate 
Director) 
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Issued:  June  8, 1982. 
Lee  M.  Thomas, 

Associate  Director,  State  and 
Local  Programs  and  Support 

|FR  Doc.  82-17825  Filed  7-1-82:  8t4S  an) 
nUJNO  CODE  S71S-03-M 


44  CFR  Part  67 

National  Flood  Insurance  Program; 
Final  Flood  Elevation  Determinations 

agency:  Federal  Emergency 
Management  Agency. 

action:  Final  rule. 

summary:  Final  base  (100-year]  flood 
elevations  are  listed  below  for  selected 
locations  in  the  nation. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
conmiunity  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualifled 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM) 
showing  base  (100-year)  flood 
elevations,  for  the  community.  This  date 


may  be  obtained  by  contacting  the  office 
where  the  maps  are  available  for 
inspection  indicated  on  the  table  below. 

ADDRESSES:  See  table  below. 

'    FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  P.E..  Federal 
Emergency  Management  Agency, 
National  Flood  Insurance  Program,  (202) 
287-0230.  Washington,  D.C.  20472. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Emergency  Management 
Agency  gives  notice  of  the  final 
determinations  of  flood  elevations  for 
each  community  listed. 

This  final  rule  is  issued  in  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L  90-448]),  42  U.S.C.  4001- 
4128,  and  44  CFR  Part  67.  An 
opportimity  for  the  community  or 
individuals  to  appeal  this  determination 
to  or  through  the  community  for  a  period 
of  ninety  (90)  days  has  been  provided. 
No  appeals  of  the  proposed  base  flood 
elevations  were  received  fit)m  the 
community  or  from  individuals  within 
the  community. 

The  Agency  has  developed  criteria  for 


The  final  base  (100-year)  flood  elevations  for  selected  locations  are: 


flood  plain  management  in  flood-prone 
areas  in  accordance  with  44  CFR  Part 
60. 
I      Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  the  final  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
flood  elevation  determination  under 
section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
local  community,  will  govern  future 
construction  within  the  flood  plain  area. 
The  elevation  determinations,  however, 
impose  no  restriction  unless  and  until 
the  local  community  voluntarily  adopts 
flood  plain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  prescribe  how 
high  to  build  in  the  flood  plain  and  do 
not  proscribe  development.  Thus,  this 
action  only  forms  the  basis  for  future 
local  actions.  It  imposes  no  new 
requirement;  of  itself  it  has  no  economic 
impact. 

List  of  Subjects  in  44  CFR  Fart  67 

Flood  insurance,  Floodplains. 


Final  Base  (100- Year)  Flood  Elevations 


Connecticut. 


Oly/tCMfn/county 


fVoulh,  town.  Litch«old  County  (Docket  1*3.  FEMA- 
6079). 


Source  o*  nooding 


PequalMCk  River.. 


Naugatuck  River 

Map*  availatue  lor  Inspection  at  the  Plyroouth  Town  Hal.  Department  of  Planning.  Zoning  and  Public  Worto.  19  East  I 


Location 


Downstream  corporate  limits 

Conrall  (upstream).. 


U.S.  Routes  6  and  202  (upstream) 

Eagle  Street  (downstream) 

Dam  (upstream) „ 

Preston  Road  (downstream) 

Confluence  vnith  Pequabuck  Rivar _. 

North  Mam  Street  (upstream) 

State  Route  72  (upstream) „ 

Dam  (downstream) 

Leadmine  Road — extended  (upstream). 

n  Street.  Terryville.  Connecticut 


lOepIti  in 
feet  atxive 

ground. 

'Elevation 

in  feet 

(NGVD) 


•508 

•558 
•588 

•630 
'669 
'739 
•589 
•603 
•662 
•666 
•496 


Lantana  (town),  Pakn  Beach  County.  FEMA-6247.. 


Atlantic  Ocean— open  coast.. 
Atlantic  Oosarv— Lake  I 


Maps  avaHatHe  for  inapectkm  at  Town  HaN.  QreynoUs  Circle.  LaKm.  Fkxlda 


Approxmate^  520  feet  east  of  the  Intersection  of 
State  Highway  AIA  and  East  Ocean  Avenue. 

Eastern  end  of  Naomi  circle 

Intersection  of  Prospect  Road  and  Lakeside  Place 

Intersection  of  South  Adantx:  Drive  West  and  South 
Atlantic  Drive  East. 

Intersection  of  AtlantK  Dnve  West  and  Barefoot  L««s... 


•10 

•9 
•8 
•8 

•7 


Ftonda.. 


Pihokae  (dty).  Palm  Beach  County.  FEMA-6247 


Maps  available  for  inspectkyi  at  BuHdiog  Department.  171  N.  Lake  Ave..  Pahokee.  FkxWa. 


Approxknalely  900  feet  west  of  the  Intersectkin  of 

14th  Terrace  and  State  Highway  715. 
Approximately  700  leet  north  of  the  Intersectton  of 

Pahokee  Road  and  BarllekJ  Highway. 


•28 
•28 
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Final  Base  (100- Year)  Flood  Elevahons— Continued 


state 

City/totum/county 

Source  of  flooding 

Location 

#Oap«iin 
ieMitoM 

groiaiit 
•Da»1ion 

miMl 

(NGVW 

Fkxida „..     „ 

Atlantic  Ocean — open  coast 

Approximately  550  feet  east  of  the  irteraection  of  Del 

Habour  Dnve  and  Ocean  Boulevard 
Intersection  of  Hartwr  Road  and  Haitjor  Road  Sou»i 

Eastern  end  of  Palm  Court ._ _ 

Southern  end  ol  Watenway  Road _ 

Drive. 
Northern  end  of  Lake  Shore  Place 

'10 

Atlantic   Ocean— Mraccastal  Wa- 
terway. 

Atlantic  Ocean-Lake  Worth  and 
Little  Lake  Wortl>. 

Atlantic         Ocean— Loxahatchee 
River  (including  nonti.  norttwest. 
and  soutlvwest  forks). 

Lake  Okeechot>ee  .. 

•7 

•• 
•6 
•7 

Intersection  of  Lost  Tree  Way  and  Church  Lane 

Intersection  of  North  Drive  and  Reverside  Boulevard.... . 

Southern  end  ol  Holly  Lane 

Intersection  ol  Woodndge  Terrace 

and  Center  Street 
Approximately    2.000    feet    nvest    of    mtersedion    ot 

Hooker  Highway  and  Hertiert  Hoover  Dike 

•7 

•• 

•7 
•• 

'30 

Maps  availatjie  for  inspection  at  Planning,  Building  a  Zoning  OepartnDent,  810  Oatuna  Street,  West  Pakn  Beach,  Flonda. 


Idaho I  Idaho  Falls  (city),  Bonneville  County,  FEMA-6247  I  Snake  River.. 

Maps  availatile  for  inspection  at  Mayor's  Office,  308  C  Street  Idaho  Falls,  Idaho. 


I  Crest  of  kiwer  power  dam 


•4,877 


Illinois . 


(V)  Beecher,  Will  County  (OockM  No.  FEMA-6243)     Trim  Creek  trilxitary 


Trim  Creek 

Maps  availalile  for  inspection  at  the  Clerk's  Offne,  Municipal  Building,  724  Penfield  Street,  Beecher,  Illinois. 


At>out  1,2(X>  ieet  downstream  of  Indiana  Avenu^... 
Just       upstream       of       Cfiurch 

Road. 
Within  cofTHTHinity .« 


•701 
•726 


lllirKiis  . 


(C)  East  Moline,  Rock  Island  County  (Docket  No. 
FEMA-6243) 


Mississippi  River.. 


Rock  River 

Shaltow  flooding  (ponding  due  to 
rainfall) 


Aixxjt  0.38  mile  downstream  of  tlie  downstream  cor- 
porate limits 

At  ttie  upstream  corporate  limits...- 

Southeast  of  Slate  Route  2 

An  area  wittiin  the  Sugar  Creek  (.evee  from  ttie  4th 
Avenue  bhdge  to  ttie  mouth  ol  ttie  creek. 

An  area  about  3.500  feet  souttiwest  of  mouth  of  Sugar 
Creek,  akxig  Mississippi  River  levee. 

An  area  northeast  of  4th  Avemie  bridge  over  Sugar 

An  area  souttieast  ol  the  intersection  of  7th  Street 
and  5th  Avenue 


Maps  available  for  inspection  at  the  Public  Works  Oeiiartmerrt,  Oty  Hall  Annex,  East  Moline,  Illinois. 


•572 

•574 
•577 
•509 

■570 

•573 

•574 


Illinois „ (V)  Manhattan,  Win  County  (Docket  No.  FEMA-6247)     Manhattan  Creek 


Just  downstream  of  Chicago.  Milwaukee.  St.  Paul  i 

Padfk:  Railroad. 
Just  downstream  ol  Eastern  Avenue 


Map  availat)le  for  inspection  at  ttie  Village  Hall,  245  State  Street  Manhattan.  Illinois. 


'086 


Illinois (V)  McHenry  Shores,  McHenry  County  (Docket  tto.     Fox  River 

I      FEMA-6247)  I 

Maps  available  for  inspectnn  at  the  McHenry  Shares  Village  Hall,  3215  West  Beach  Drive,  Mcflenry,  Minois. 


Wittwi  corporate  Emits.. 


•740 


(T)  Griffith.  Lake  County  (Docket  No.  FEMA-6247) 


Seberger  ditch . 
Turkey  Creek 

Maps  available  for  inspectnn  at  the  Town  Han,  111  North  Broad  Street  Griffith,  Indiana. 


Little  Calumet  River. 
Cady  Marsh  ditch 


Within  corporate  limits 

Just  upstream  ol  Ckne  Avenue 

Just  downstream  of  Colfax  Street .. 

Wittiin  corporate  limits _ 

Within  corporate  limits 


■596 
•614 
•615 
•626 
•631 


Indiana (Unmc.)  Hancock  County  (Docket  No.  FEMA-6247)     Little  Sugar  Creek 


Sugar  Creek.. 


Six  Mile  Creek.. 


Buck  Oeek.. 


Big  Bkje  River.. 
Brier  Creek 


About  2,500  Ieet  downstream  of  County  Road  600 
South. 

Just  Upstream  of  County  Road  600  Souths 

Just  upstream  ol  US  Route  52 _ 

Just  downstream  of  County  Road  200  South 

Just  upstream  of  County  Road  600  South 

About  200  feet  upstream  ol  County  Road  300  South 

Just  upstream  ol  U  S  Route  40 

Just  upstream  of  State  Route  13 

Just  downstream  of  State  Route  234 

Mouth  at  Big  Blue  River „ 

About  400  feet  upstream  of  County  Road  800  East 

Just  downstream  of  County  Road  1.000  West  (up- 
stream crossing) 

Just  upstream  of  County  Line  Road _„_ „ 

Just  downstream  of  Conrail i. 

Just  upstream  of  Conrail 


Just  upstream  of  State  Route  234 

Atxxjt  11  miles  downstream  of  County  Road  575  East. 

Just  downstream  ol  County  Road  1000  West 

Just  upstream  ol  County  Line  Road _ 

Atx>ut  2300  feet  upstream  of  County  Road  700  West.... 
Just  upstream  of  County  bne  Road „ 


•800 

•807 
•822 
•847 
•794 
•812 
•827 
•856 
•871 


•880 

'826 
•827 
•834 
'656 

'831 
'851 
'827 
'846 
'806 
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#OeptMn 
teet  atxwe 

stale 

>               Clty/lo«m/court|r 

Source  o(  lloodng 

Locattm 

around. 

'Qevatton 

nfeet 

(NGVD) 

Just  i«>stream  oi  County  Road  700  WaM 

*834 

About  22S0  feet  upstraMTi  of  County  Road  200  Soulh— 

■644 

Maps  avaiUMe  tor  inspection  al  l^e  HarKock  Courtly  Courthouae.  Surveyor's  Ofllce.  GreenMd.  Indana. 


...  (T)  HigNwd,  Ljtie  County  (Oockel  Na  F€MA-«247) 


Utile  Ctfumet  RMr.. 
CadyhUrahdHch. 
Hart  dNch.. 
Spring  S»«et  Ditch.. 


Just  upstream  o(  Cine  Aveiue.. 
Al  upstream  corporate  imits .. 


At  confluence  of  Spring  Street  Ditch .. 

Just  downstream  of  Cline  Avenue __. 

At  mouth  at  Lmte  Calumet  River.. 

At  confluence  of  Ca<t>  Marsfi  dMch 

Atxjut  200  feet  upstream  of  mouth  at  Cady  Manh 

ditch. 
Just  downstoeam  of  Hart  Road... 


Just  dowmstream  of  Mam  Sfreel 


*s9a 
.•ew 

•614 
*SM 
•807 
•612 

•614 
•62t 


Mi«ia  avatabie  tor  inspection  at  the  To««n  HA  3333  Ridge  Road.  HKiNand.  kidtvia. 


bxiana.. 


(T)  MooresviUe.  Morgan  County  (Docket  No.  FEMA- 
6246) 


White  Uck  Creek.. 


East  fork  White  Lick  Creek. 


At  dowr^eam  extraterritorial  Rmits .. 


Just  upstream  of  State  Highway  67 .... 
Just  upstream  of  Greencastle  Road ... 
Just  donvnstream  of  county  lr«e  road.. 

At  mouth _ 

Just  upstream  of  High  Street 

Just  upstream  of  Bridge  Street..____ 
At  ups»eam  county  boundary 


•eeo 

•667 
•671 
•676 
•661 
•666 
•670 
•679 


Maps  av^labto  lor  inspection  at  the  Town  Hal.  26  South  Indtana.  MooresvUe.  mdtow. 

IrKtana— 

(T)  Rome  Oty,  NoUe  County  (Docket  No.  FEMA- 
6247) 

liMa  (aka  

•eso 

At  mnfliianra  nl  1  ittto  1  aica             

.<Uw(ykv>        

•896 
*666 

Sylvan  I  dte. 

Shoreline               

•916 

Maps  avaaal)le  lor  inspectton  at  the  Town  Hall,  123  Kerr  Avenue.  Rome  CKy.  toidtana. 


Irxlana... 


(Uninc.)  She«>y  County  (Docket  Na  FEMA-6247) 


Maps  available  for  Inspection 


UWe  Blue  River 

at  the  Planning  Conwniaskxi  Office.  Shelby  County  Courthouae.  Shelbyvlia, 


UMe  Sugar  Creek . 


Snal  Creek.. 


Snodgrass  dRch.. 
Oiytarii 


Sugar  Creak.. 


Drandywme  Creek .. 


Big  Bkje  Rhiar_ 


Mouth  at  Sugar  Creek _ 

Just  downstream  of  County  Road  1200 

About  4.300  feet  upstream  of  County  Road  300  West_. 

Mouth  at  Sugar  Creek _ 

Just  upstream  of  County  Road  400  North 

Just  upstream  of  County  Road  400  West „. 

About  3.600  teet  upstream  of  confluence  of  Sexton 

Ditch. 

Mouth  at  Snail  Creek 

About  1.500  feel  upstream  of  oonfhienoa  of  Duck-' 

worth  Ditch. 

Mouth  at  Sna»  Creek. 

Just  downstream  of  Conrai 

Just  upstream  of  ConraH „ „.... 

Just  dowmstraam  of  Frontage  Road  (downstream  of 

Interstate  74). 

Atiout  0.19  mile  upetraam  of  County  Road  800  North 

About  1  B  miles  downstream  of  MM  Dam 

Just  upstream  of  Interstate  74 _ 

Just  downstream  of  County  Road  1200  Horth 

AtxMI  0  3  mile  downstream  of  County  Road  300  North. 

Just  upstream  of  Interstate  74 

Just  upetraam  of  County  Road  7S0  North 

About  0.4  mla  upelream  of  Chessie  System 

Alxxjt  1 .0  m*e  upstream  of  Stale  Route  44 

About  1.0  mfle  upstream  of  Morristown  Road 

About  0.7  mila  downaliaain  of  Fraeport  Dam  ..„„—„ 

At  upstream  county  boundary 

About  1.4  milee  downstream  of  Intarstala  74.._„.^... 

Just  downstream  of  Interstate  74 _. 


•783 
'806 
•813 
•736 
•763 
•784 
•790 

•790 
•799 

•743 
•775 
•781 
•786 

•791 
•734 
•770 
•794 
•761 
•775 
•603 
•831 
•729 
•779 
•814 
•832 
•766 
•775 


(C)  BaDaviM, 
6243) 


Jaokaon  County  (Oockat  Na  FEMA- 


MiiSiBiippi 
MMCieak. 


About  0  7  mUe  downstream  of  kxA  arxl  dam  Kk).  12 

About  0.6  mile  upstream  of  kx:k  and  dam  No.  12 

About  150  feet  upstream  of  the  Ctik^go,  Milwaukea, 

St  Paul  and  Pacific  Raikoad. 
About  1 .250  feet  upstream  of  the  Chicago.  Milwaukee. 

St  Paul  and  Pacific  Ralkoad. 

About  2.400  leet  downstream  of  Slate  Highway  62 

At>out  200  feet  downstream  of  State  Highway  62 _. 

About  1.300  feet  upstream  of  State  Highway  62 „„. 


•602 
•603 
•602 

•603 

•616 
•626 


Maps  availabia  lor  inapeclion  at  the  City  HaN.  Bellevue.  towa. 


(C)  Graena.  Butlar  County  (Docket  Na  FEMA-6243)    Shal  Rock  RIvar 


St«al  Rock  River  overftow  cfiarwiel. 


About  3.750  teet  downstream  of  Traar  Skeet  dam.. 

About  100  feet  downstream  of  Traar  Street  dam 

About  250  feet  upst/eam  of  Traer  Street  dam 

About  650  feel  upstream  of  State  Highway  14 

About  850  feet  downstream  of  Mam  Street 

About  400  feel  upstream  of  Main  Street 

About  1.200  feel  upeMam  of  towa  SiraM 


•956 
•956 

•960 
•955 
•956 

•969 
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Final  Base  (100-Year)  Flood  Elevations— Continued 


fO^Mhln 

••MiteM 

State 

C«y/«own/eounty 

Source  o(  Hooitng 

Location 

wutnL 

*aMMon 

kilMl 

(NGVD) 

Maps  availabto  tor  mspectkm  at  the  CHy  HaR,  123  Nortt)  SecorKl.  Greene,  kma. 


(C)  Manchester.  Detaware  County  (Docket  No.  FEMA- 
6243) 


Maquoketa  Rivar. 


Tributary  A.. 


At  downstream  corporate  imita 

Just  upstream  of  West  Manon  Street 

Atxxjt  200  feet  upstream  of  West  Marion  Sbael... 
About  1 .9  miles  upstream  of  West  Manon  Streol.. 
At  mouth 


Just  upstream  of  South  Brewer  Siraal 

Just  upstream  of  East  Mam  Street 

Just  downstream  of  East  Unwn  Street 

About  1 ,900  feel  upstream  of  East  Acart  SM«(.. 


Maps  availaUe  tor  inspection  at  the  Cily  Han,  206  East  Main  Street  Manchester,  Iowa. 


Maryland Higfiland  Beach,  towr),  Anne  Arundel  County  (Docket    Chesapeake  Bay Entire  shoreline  wittw  community.. 

I      No.  FEMA-6247)  I  I 

Maps  available  tor  inspection  by  contacting  Mr.  Chester  Pearson.  Highland  Beach  Commissioner,  at  (202)  547-3742. 

Send  comments  to  Honorable  Chester  Pearson. 


Mvyland. 


Poolesville,  town,  Monlgomeiy  County  (Docket  No. 
FEMA-6243) 


Dry  Seneca  Creek 


Downstream  corporate  hmits — __.„ 

Appronmately  2.600'  upstream  o(  downstream  corpo- 
rate limits. 
Upstream  corporate  limits 


•327 
•337 


•367 


Me«>s  avaHabte  tar  inspection  at  ttie  Town  Han,  Poolesville,  Maryland. 


(Twp.)  AI)ion.  Calhoun  County  (Docket  No.  FEMA- 
6247) 


South  branch  Kalamazoo  River . 


East  branch  Kalamazoo  River.. 


Utwwmed  creek.. 


About  2  t  miles  downstream  of  D  Onva  SouVi. 

Just  downstreem  of  H  Dnve  South 

Just  downstream  of  L  Drive  South _ 

About  3.800  feet  downstream  of  29K  Mila  Road . 
Atxiut  3.900  feet  upstream  of  29 )i  Mile  Road . 


Atxxjl  2.800  (eel  downstream  of  2914  Mile  Road 

Just  upstream  ol  29»i  Mile  Road 

About  2,650  feat  upstream  of  29li  Mila  Road — 


'MS 


•966 


Maps  avaHeble  tor  inspeokon  at  the  Town  Hall,  Albion,  Michigan. 


Michigan.. 


(Q  Eaton  RapMs.  Eaton  County  (Docket  No.  FEMA- 
6247) 


Grand  River.. 


Grand  River  bypass .... 
Spring  Brook _ 


ShaUow  flooding  (overflow  from 
Grand  River  and  Grand  River 
bypass). 


About  1.0  mile  downstream  of  confluence  of  Grartd 

River  bypass 

Just  downstream  of  State  Street  Dam 

About  1 .300  feet  upstream  of  Stale  Street  Dam 

At  upstream  southern  corporate  limit ___. 

Just  upstream  of  Knight  Street __ 

Just  upstream  of  Mam  Street 

About  1 ,500  feet  upstream  of  footbridga 

About  2,600  feet  upstream  of  foottvidge 

Intersection  of  Mam  Street  and  Hamkn  Street 


•873 
••75 
••70 
••78 
••71 
••7* 
f 


Maps  available  for  inapaclion  at  the  Qly  Hal,  206  South  Main  Street  Eaton  Rapids,  Michigan. 


Michigan (C)  Mason,  Ingham  County  (Docket  No.  FEMA-6247)     Sycamore  Creek 

Rayner  Oeek 

WiHow  Creek 

Maps  availat>le  tor  inapectton  at  Vte  CHy  HaM,  201  West  Ash  Street  Mason,  Michigea 


Atxxit  1 .200  feet  downstream  of  Howe!  Road 

Just  upstream  of  Cemetery  Oive _ _.. 

Just  upstream  of  Maple  Street _- 

Just  downstream  of  Kipp  Road _.___ __ 

At  confluence  with  Sycamore  Creek 

Just  upstream  o(  Rogers  Street — 

Just  upstream  of  Coiumbia/Matthews  Street 

About  1 .300  feet  upstream  ot  Matthews  Street .... 

At  confhtenca  with  Sycamore  Creek _ 

About  3.000  feet  upstream  of  U.S.  Highway  127.. 


•874 


•••1 


(Twp)  PannfleM,  Calhoun  County  (Docket  No.  FEMA-     Battle  Creek  River.. 

I      6247)  I 

Maps  available  lor  inapectton  at  *»  Town  Ha*.  20260  Capital  Avenue,  N.E.,  Battle  Creek,  Mtehigan. 


About  850  feet  upstream  of  Verorta  Dam.. 
Just  upstream  of  McAllister  Road 


••30 


(Twp.)  Summit  Jackson  County  (Docket  No.  FEMA- 
6247) 


McCamdram.. 
Grand  Rivar-,. 


Peterson  Lake  drain.. 


FInton  Lake 

Vandercook  Laka.- 
Brown  Laka — _ — 


About  1,800  feet  downstream  of  State  Highway  60. 
About  2,300  leel  upstream  of  Spnng  Artxx  Road  — 

At>out  2.100  feet  upstream  of  Losey  Avenue 

About  4,600teet  downstream  ot  Stonewall  Road. 

Just  downstream  of  Stonewall  Road __ 

About  4.600  tset  upstream  of  Glenahaa  Drtva 

Mouth  al  Grand  Rrver  

Just  upstream  of  Badgley  Road 

About  2.395  feet  upstream  of  Horton  Road 

Just  upstream  of  abandorted  railroad  bridge 

About  1,600  leet  upstream  of  Voorman  Road 

ShoraNrta 

SftOfahna .........»»».. 


••40 


••47 


MiVa  avaVabla  tor  InapacHoni  at  me  Town  Hal,  2121  Ferguson  Road,  Jackaon,  Michigan. 


..  (C)  Grata,  fialna  County  (Docfcal  No.  FEMM-6243)    Big  Bkja  Rtvar 


About  2.6  miles  downalraam  ol  Stale  Highway  83- 

Just  upstream  of  Burlington  Northern  Ralroad 

About  \J»  miles  upstream  ot  Tuxedo  Parti  Road 


•1>t8 
•1J57 
•1.360 
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state 

City/town/county 

Source  of  flooclng 

Locatloo 

#DBplhin 

ieet  above 

ground. 

•Elevation 

in  feet 

(NGVD» 

Walnut  Creek 

At  mou» 

•1,358 

Just  downstream  of  Bos¥»ell  Avenue 

•1,358 

Just  upstream  o«  Bostnell  Avenue 

About  7,500  feet  upstream  of  BosweN  Avenue 

•1.363 
•1.377 

Maps  available  lor  inspection  at  the  City  Hal,  243  East  13tti.  Crete.  Nebraska. 

(Nebraska _ 

(V)  Devmt.  Sa«ne  County  Crocket  ^k>.  FEMA-6247) 

Big  Bhje  River  _ „ 

About  5,000  feet  downstream  of  Chicago,  Rock  Island 
and  Pacific  Railroad. 

Just  feet  upstream  of  Chicago.  Rock  Island  and  Pacif- 
ic Railroad. 

•1.286 
•1.292 

Turi(ey  Creek 

About  15,700  feet  upstream  of  Fillmore  Avenue 

•1  296 

About  4.200  feet  downstream  of  Chicago,  Rock  Islwid 
and  Pacific  Railroad. 

•1.288 

About  3,500   feel   upstream   o«   Burlington   Northern 
Railroad 

•1.299 

Big  Blue  River  overflow. 

At  Chicago.  Rock  Island  and  Pacific  Railroad 

At  Burlington  f*3rthem  Railroad 

•1,290 
•1,292 

Maps  availat>le  for  inepectkxi  at  the  City  HaM.  406  East  Famore.  DeWNt,  Nebraska. 


Nebraska 

(C)  Omaha.  Douglas  County  (Docket  No.  FEMA-6216) 

At  sou1herr>  county  tiourxiary 

•978 

> 

Big  PapWion  Creek 

About  0.4   nmle  downstream  of   Illinois  Central  Golf 

Railroad. 
At  norttiem  county  boundary 

^         *986 
•995 

About  200  feet  downstream  of  Harrison  Street 

•1,001 
•1  015 

Rockbrook  Creek _ , 

Utile  Papillion  Creek 

Cole  Creek     _. .     . 

Just  downstream  of  F  Street a^.... 

Just  upstream  of  Interstate  80 

Just  downstream  of  105th  Street : 

•1,022 
*1  032 

Just  downstream  of  Blondo  Street 

About  1.1  miles  upstream  of  State  Street 

•1,045 
*1  062 

About  1.900  feet  downstream  of  105th  Street 

•1  030 

Just  downstream  of  lOSlh  Street 

•1.042 

Just  upstream  of  105th  Street 

•1  051 

Just  downstream  of  Interstate  680  Ramp 

•1  060 

At  mouth 

•1  009 

- 

About  175  feet  downstream  of  Union  Pacific  Railroad .... 

About  300  feet  upstream  of  Union  Pacific  Railroad 

Just  upstream  of  Dodge  Street „ 

Just  downstream  of  Fort  Street _ 

Atxxjt  900  feet  upstream  of  State  Street 

At  mouth 

Just  downstream  of  Western  Avenue 

Just  upstream  of  Western  Avenue : 

•1.013 
•1.021 
•1.040 
•1.075 
•1.068 
•1.041 
•1.050 
•1.055 

• 

Thomas  Creek _ 

Hen  Creek 

'1  067 

Just  upstream  of  Blondo  Street .. 

Just  downstream  of  Maple  Street ..„,.    „,„„.,., 

•1.074 
•1  075 

Just  upstream  of  Maple  Street , 

Just  downstream  of  Military  Avenue 

Just  upstream  of  Military  Avenue 

•1.083 
•1,093 
•1.102 

About  1 ,900  feet  upstream  of  Amoe  Avenue 

Just  downstream  of  Redick  Avernje 

•1.110 
*1  143 

At  mouth __ _ 

*1  080 

Just  downstream  of  imerstate  680 

•1  096 

Just  upstream  of  Interstate  680 

•1.102 

Just  upstream  of  Bennirigton  Road «-«.... 

•1  151 

At  northern  county  boundary „ 

Just  upstream  of  Harrison  Street 

Just  downstream  of  Interstate  80 

•1,194 
•1,055 
•1  071 

west  PapiMion  Creek. 

Boxektor  Creek _ _ 

North  branch „ _ 

West  Papillion  Creek _ 

Ponca  Creek _ 

Just  upstream  of  Interstate  80 

Just  upstream  of  Q  Street 

Just  downstream  of  L  Street 

Just  upstreeBTi  of  L  Street „    . 

•1,060 
•1,067 
•1,067 
*1  096 

Just  downstream  of  Weet  Center  Road . 

•1  128 

Just  upstream  of  West  Center  Road _.. 

Just  downstream  of  Pacific  Street „ 

Just  upstream  of  Hamson  Street 

Just  upstream  of  1 56th  Street 

•1.137 
•1.161 
•1.044 
•1.077 
•1,095 
•1  120 

. 

Just  upstream  of  Pacific  Street 

About  1.0  mile  upstream  of  teeth  Street 

At  mouth 

•1  071 

Just  downstream  of  168th  Street 

•1,101 

About  0.5  mHe  downstream  o(  180th  S»M( 

•1,116 
•1,110 
•1,139 
•1  184 

At  tnouth 

Just  dowrwtream  of  168th  Street „ 

About  0  34  mile  upstream  of  State  Street 

AtrtKjuth „.. 

Just  downstream  of  Pershing  Drive .._.„ 

Just  upstream  of  Pershing  Drive _ _..„„ 

Just  downstream  of  36th  Street 

Just  upstream  of  36th  Street .„ _ 

JuM  doiOTistream  of  private  drtveJUar  Calhoun  RoadQ.. 

JueJ  i««tream  of  pnvate  dnve  (near  Calhoun  Road) 

Jmt  downstream  of  Calhoun  Hoae... 

•994 
•1,002 
•1,007 
•1,022 
•1,032 
•1.051 
•1.061 
•1.062 

Maps  ave4abla  for  inspection  at  (he  City  Planning  Departinent  Onaha/Douglat  Civic  Center.  1819  F«T*em  Skeel,  Omaha.  Nebraska. 


New  Jersey.. 


RWgefiekJ  Park,  village.  Bergen  County  (Docket  Na 
I      FEMA-6243) 


Hackensack  River . 
Overpeck  Creek 


Enure  thoreNne., 
Enlrethoraline., 


Map*  available  for  mspectkxi  at  the  Municipal  BulMing,  234  Mam  Street.  RidgefiaM  Partt.  New  Jersey, 


•9 
•9 
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Final  Base  (100-Year)  Flood  Elevatkdns— Contimied 


New  Jersey.. 


City/lo«m/county 


Stockton,   borough,   Hunterdon  County  (Docket  ^4o. 
FEMA-6246) 


Source  of  flooding 


Delaware  River.. 


BrookvtHe  Creek . 


Wickecheoke  Creek .. 


Location 


Downstream  corporate  limits  . 
Bridge  Street  (upstream  side) .. 
Upstream  corporate  lim,'fs. 


Confkience  with  Delaware  and  Rantan  Canal 
Upstream   of   dam   approximately   520* 

State  Route  29 
Upstream  corporate  limits 


Confluence  witrt  Delaware  and  Rantan  Canal .. 

State  Route  29  (upstream  side) 

Upstream  corporate  kmits 


fOapOiin 

reef  ao^^a 

ground. 

'Elevaaion 

VI  feet 

(NGVO) 


•78 

*a3 

*M 

•78 
•91 


•143 
•84 
•84 


Maps  available  for  irfspection  at  the  Municipal  Building,  Main  Street,  Stockton.  New  Jersey. 


New  York.. 


Bellport.  village.  Suffolk  County  (Docket  No.  FEMA- 
6247) 


Great  South  Bay.. 
Maps  avaHatile  for  inspection  at  the  Village  Office.  144  South  Ctonventry  Road,  Bellport,  New  York. 


Mott  Drive  extended  to  Brookside  Avenue  extended 1 

Bnxikside  Avenue  extended  to  souttwest  corporate 
hmits.  I 


•s 

•6 


New  York I  FultonvtSe,  village,  Mon^omery  County  (Docket  No.     Mohawk  River.. 

I      FEMA-6t47)  I 

Maps  available  for  inspection  at  the  Village  Ha*,  FultonvHIe,  New  York. 


Downstream  corporate  limits  (evterxJed).. 
Upstream  corporate  Mnis  lextended) 


•287 
•291 


New  York „ Marathon,    village,    Cortland    County    (Docket    No.    Tioughnioga  River .. 

I      FEMA-6224)  I 

Maps  avajlat>le  for  inspection  at  tlie  Village  Office,  Four  Main  Street  Marathon,  New  York. 


Downstream  corporate  limits 
I  Upstream  corporate  limits 


•1.012 
•1.023 


Ohio 

(C)  Cincinnati,  Hamilton  County  (Docket  No.  FEMA- 
6243) 

Ohio  River  ..„ _ 

•493 

Little  Miami  River 

Muddy  Creek 

About  2.0  miles  upstream  of  confluence  of  LitHe  Miami 

River. 
Within  community „ _ 

•502 
•SOI 

Within  community _ 

Just  upstream  of  confkjenca  with  Ohio  River 

Just  downstream  of  barrier  dam  (near  Eighth  Street) 

Just  upstream  o(  bamer  dam  (near  Eighth  Street) 

Just  downstream  of  Old  Ludkjw  Avenue 

At  confluence  of  East  Fork  Mill  Creek. _    „ 

•493 

Mill  Creek 

•497 

East  fork  Mill  Creek 

West  fork 

•497 
•481 
•491 
•S38 

- 

At  upstream  corporate  limits „ 

At  confluence  with  Mill  Creek  (near  (lennger  Street) 

About  450  tew-t  upstream  of  Powers  Street 

*S40 
*48S 

Ctough  Creek 

tXick  Creek. „...   

Congress  Run _ 

•493 

Just  upstream  of  southt>ound  Beekman  Avenue  (near 
Coleram  Avenue). 

Just  downstream  ol  West  Fork  Road 

At  confluence  of  McFarland  Geek .    

•508 

•522 
*S65 

•SOI 

About  1.75  miles  upsfeam  of  Beechmool  Avenue 1 

At  confluence  with  Little  Miami  River  „,.. 

•563 

•sot 

Just  upstream  of  Coniail  (at»ut  0.8  mile  updream  of 
Wooster  Road) 

Just  dov»ns!ream  of  Rod  Bank  Road _.. 

Just  upsi-€jm  of  Ciessie  System 

Atiout  450  (eet  downstrnam  ol  Duck  Creek  Road 

At  confluence  with  Mill  Creek „ 

•SOS 

•617 
•SS7 
•548 
•620 
•542 

About  ^  00  feet  upstream  of  Ridgeview  Dnve  (at  corpo- 
rate limiis). 

•587 
•622 

Maps  available  for  inspection  at  tfie  Division  of  Engineering,  City  Hall.  801  Phim  Street  Cincinnati,  Ohio. 


Ohio (V)  Empire,  Jefferson  County  (Docket  No.   FEMA-    Ohio  River . 

I      6247)  I 

Maps  available  for  inspection  at  the  Mayor's  Offlce.  Town  Hall,  Ertipire.  Ofw). 


Just  downstream  ol  confluence  of  Jeremy  Run.. 
I  At  upstream  corporate  limits _ 


•678 
•879 


ONo.. 


(V)  Strattoa  Jefferson  County  (Docket  No.  FEMA-    Ohio  River . 

I      6247)  I 

Maps  available  for  inspection  at  the  Mayor's  Office.  Town  Hall,  Third  Street,  Stratton.  Ohio. 


I  At  downstream  corporate  limit .. 
i  At  upstream  corporate  limit 


•679 
•680 


Ohio (V)  Tiltonsville,  Jefferson  County  (Docket  No.  FEMA-    Ohio  River _ 

I      6247)  I 

Maps  available  for  inspectkm  at  the  Mayor's  Office,  Town  Hall  Grandview  and  Market  Streets,  TiltonsvlNe,  (Mo. 


At  downstream  corporate  hmits .. 
I  At  upstream  corporate  limits 


•683 


Ohk> 

(V)  Yorkviae,  Belmont  and  Jefferson  Countiea  (Docket 
No.  FEMA-6247) 

Ohio  River „ „ 

Deep  Run _ 

•862 

About  0.8  mile  upstream  of  Pike  Island  lock  and  dam .... 
At  mouth                                          

•863 

•wt 

Just  downstream  of  State  Roula  7 

Maps  avaRable  (or  Inipactkjn  at  the  Preaidanl's  OfAca,  Town  Han,  324  Market  Street,  YorkviNa,  <3hio. 


UWi 

Utah  County  (unlncorporatad  areas),  FEMA-6247 

Utah  Lake 

Maraaction  of  7300  North  and  8000  Waal 

Appwwwiataly  1,000  laat  wast  of  tha  InMrMclion  ol 

Geneva  Road  and  6200  North. 
Interaection  ol  48o0  West  and  5400  South 

•4,495 
•4.496 

•4,496 

Inlarsection  ol  InlarMala  Highway  15  and  2400  Sou»i— 

•4,496 
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Final  Base  (100-Year)  Flood  Elevations— Continued 

' 

City/town/county 

Source  of  flooding 

Location 

UtOepttiin 
feet  above 

ground. 

•Elevation 

mieel 

(NGVDI 

1 

Oy  Creek 

Eastern  side  of  8000  West  over  the  channel 

•4  622 

American  For*  River 

HobWe  Creek 

Prow)  Riwer — 

State  Highway  80  over  the  channel _ 

4800  West  over  the  channel _.. 

Upstream  side  of  Mapleton  Drive  over  the  cfiannel 

Approximately  1.000  leet  east  of  the  intersection  Jof 
Cedar  Foci  Road  and  10400  West 

Downstream  side  ol  State  Highway  78  over  the  cfian- 
nel. 

•4.770 
•4.901 
•4.816 
•4.494 

•4.692 

Maps  available  lor  irispection  at  Office  of  the  County  Engineer,  County  BuMmg.  115  S.  University  Ave.,  Room  112,  Provo.  Utah. 


Virginia... 


Tangier,  towt).  Accomack  County  (Docket  No.  FEMA- 
6247) 


Chesapeake  Bay 

Tangier  north  channel.. 


Entire  shoreline  within  commuriity .. 
Entve  shoreline  wtthm  community.. 


Tangier  Sourxf „ „ I  Entire  shoreline  withm  community „„ 


Maps  available  lor  inspection  al  Itie  Municipal  Buikjing.  Tangier.  Virginia. 


Wiscortsn... 


|C)  Chilton,  Cakimet  County  (Docket  No.  FEMA-6247) 


South  branch  Manitowoc  River .. 


About  0.32  mile  downstream  ol  East  Main  Street 

Jus!  downstream  ol  dam  (about  0.02  rmle  downstream 
ol  Bute  Street) 

Just  upstream  of  State  Street „.„„ 

About  1.11  miles  upstream  ol  State  Street 


Maps  available  for  inspection  at  the  Oftne  of  the  City  Clerk.  City  Hall.  42  School  Street  Oulton,  Wisconsin. 


•842 
•880 

•887 
*880 


(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of  1968),  effective  January  28,  1969  (33  FR  17804. 
November  28,  1968),  as  amended;  42  U.S.C.  4001-4128:  Executive  Order  12127.  44  FR  19367;  and  delegation  of  authority  to  the  Associate 
Director) 

Issued:  June  8.  1962. 
Lee  M.  Thomas, 
Associate  Director,  State  and  Local  Programs  and  Support 

(FR  Doc.  82-17628  Filed  7-1-82;  8:45  mm] 
BILLING  COOE  S71S-03-II 


44  CFR  Part  67 

National  Flood  Insurance  Program; 
Rnal  Flood  Elevation  Determinations 

agency:  Federal  Emergency 
Management  Agency. 

ACTIOm:  Final  rule. 

summary:  Final  base  (lOO-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  nation. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM) 
showing  base  (lOO-year)  flood 
elevations,  for  the  community.  This  date 
may  be  obtained  by  contacting  the  office 
where  the  maps  are  available  for 
inspection  indicated  on  the  table  below. 
ADDRESSES:  See  table  below. 


FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell.  P.E.,  Federal 
Emergency  Management  Agency, 
National  Flood  Insurance  Program,  (202) 
287-0230,  Washington,  D.C.  20472. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Emergency  Management 
Agency  gives  notice  of  the  final 
determinations  of  flood  elevations  for 
each  community  listed. 

This  final  rule  is  issued  in  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448)).  42  U.S.C.  4001- 
4128,  and  44  CFR  Part  67.  An 
opportunity  for  the  community  or 
individuals  to  appeal  this  determination 
to  or  through  the  community  for  a  period 
of  ninety  (90)  days  has  been  provided. 
No  appeals  of  the  proposed  base  flood 
elevations  were  received  from  the 
community  or  from  individuals  within 
the  community. 

The  Agency  has  developed  criteria  for 
flood  plain  management  in  floodprone 
areas  in  accordance  with  44  CFR  Part 
60. 


Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  the  final  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
flood  elevation  determination  under 
section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
local  community,  will  govern  future 
construction  within  the  flood  plain  area. 
The  elevation  determinations,  however, 
impose  no  restriction  unless  and  until 
the  local  community  voluntarily  adopts 
flood  plain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  prescribe  how 
high  to  build  in  the  flood  plain  and  do 
not  proscribe  development.  Thus,  this 
action  only  forms  the  basis  for  future 
local  actions.  It  imposes  no  new 
requirement;  of  itself  it  has  no  economic 
impact. 

List  of  Subjects  In  44  CFR  Fart  67 

Flood  insurance,  Flood  plains. 
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The  final  base  (100-yeat)  flood  elevations  for  selected  locations  are: 

Final  Base  (IOOYear)  Flood  Elevations 


State 

Ci«y/to«m/county 

Source  o(  floodng 

Location 

#Deplhin 

feel  above 

ground 

*Sevatton 

inieet 

(NGVO> 

California 

Costa  Mesa  (cHy),  Orange  County  {FEMA-5944) 

Swan  Drive  between  Sandpiper  Drive  and  AlMkoss 
Drive. 

Intersection  of  Albatross  Drive  and  Adams  Avenue 

Intersection  of  South  Coast  Drive  and  Harbor  Boule- 
vard. 

Begonia  Avenue __      .   __ 

•16 

•19 
•32 

•32 

Maps  available  tor  inspection  at  Planning  Department  CHy  Hall,  Costa  Mesa.  California. 


California 

Garden  Grove  (city).  Orange  County  (FEMA-5944) 

, 

Santa  Ana  River 

Intersection  of  Westminster  Avenue  and  Taft  Street 
Intersection  of  Trask  Avenue  and  Lilly  Street 

#3 
•104 

Intersecton  of  Garden  Grove  Boulevwd  and  Farview 

#2 

Street 

^ 

Intersection  of  Oertly  Dnve  and  Wdlowood  Avenue 

•121 

Intersection  of  Trask  Avenue  and  Haveraxood  Drive. 

#2 

Intersection    of    Harbor    Boulev^d    and    Flagstone 

#3 

Avenue. 

Maps  available  for  inspection  at  P\MK  Wortis,  11391  Arcacta  Parkway,  Garden  Grove,  California. 


California 

Hercules  (city);  Contra  Costa  County  (FEMA-6143) 

100  feet  upstream  from  centertme  of  Southern  Parifir 
Railroad 

•9 

Confluence  with  West  Branch  Refugio  Creek 

•18 

•61 

100  feet  upstream  from  centertine  of  Redwood  Road 

.      -ITS 

West  Brancti  Refugio  Creek 

•32 

Avenue. 

' 

125  feet  upstream  from  centedine  of  Interstate  High- 
way 80. 

•52 

East  Branch  Refugio  Creek 

•30 

Highway  80. 

ISO  feet  upstream  from  Interstate  Highway  80  off 

•38 

ramp  to  WiHow  Avenue. 

Pinole  Creek ..... 

800  feet  west  from  intersection  o4  Hercules  Averkje 

•g 

and  Baccus  Avenue. 

Maps  available  for  inspection  at  City  HaH.  555  Railroad  Avenue,  Hercules,  California. 


California.. 


Westminster  (city).  Orange  County  (FEMA-5938) Santa  Ana  River 


Camatkxi  Drive 

Parkview  Avenue.. 
Carnegie  Avenue.. 


Maps  availal>le  for  inspection  at  City  Hall,  Westminster.  CaMomia. 


Maps  available  for  inspection  at  Planning  Department  Beaverhead  County  Courthouse,  Oilkxi,  Montana. 


#3 
«3 
f3 


Montana 

Beaverhead  County  (unincorporated  areas)  (FEMA- 
6197). 

Beaverhead  River 

Intersection  of  Beaverhead  River  and  center  of  Inter- 
state Highway  15. 

Ditch  and  Beavethead  River 
50  feet  upstream  from  center  of  Webster  Lane 

•5,077 
0^ 

Sheetftow 

Beavertiead  River  OvertMnk 

*S034 

BlacKtail  Deer  Creek 

30  feet  upstream  from  center  of  Interstate  Highway  15 

Access. 
Intersection  of  Junction  Oeek  and  center  of  Union 

Pacific  Railroad. 
At  the  confluence  of  Junction  Creek  Overtjank  and 

AkJer  Creek 
200  feet  southwest  from  intersectkxi  of  Umon  Pacific 

Railroad  and  Junction  Creek. 
Intersection  of  Selway  Skxjgh  and  center  of  Schular 

Lane. 
At  the  confluence  of  Stodden  Stough  w<d  Stodden 

Ditch. 

•5.072 
•6.331 

•6,285 

Sheetfkjw 

#1 

'5  044 

Stodden  Slough 

#1 

(National  Flood  Insurance  Act  of  1968  (Title  XIIl  of  Housing  and  Urban  Development  Act  of  1968),  effective  January  28,  1969  (33  FR  17804, 
November  28.  1968),  as  amended;  42  U.S.C.  4001-4128;  Executive  Order  12127.  44  FR  19367;  and  delegation  of  authority  to  the  Associate 
Director) 

Issued:  June  7, 1982. 
Lee  M.  Thomas, 

Associate  Director,  State  and  Local  Programs  and  Support. 

|FR  Doc  82-17627  Filed  7-1-82:  8:4S  am) 
BILUNO  CODE  671t-03-M 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  2.  83,  and  87 

[Gea  Docket  No.  81-«96;  FCC  82-257] 

Frequencies  Available  for  Aeronautical 
Radionavigation  and  Maritime  Mobile 
Communications 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  These  rule  changes  allocate 
more  spectrum  space  for  the 
Aeronautical  Radionavigation  and 
Maritime  Mobile  services.  The  rules 
adopted  permit  assignment  of 
frequencies  in  the  band  435-490  kHz  to 
Government  aeronautical  radiobeacon 
stations  and  the  broadcast  of  urgent 
navigational  and  meteorological 
warnings  by  U.S.  Coast  Guard  stations. 
The  rapid  increase  in  the  number  and 
greater  distance  offshore  of  the  oil 
drilling  rigs  has  placed  a  requirement  for 
additional  aeronautical  radiobeacons 
for  heUcopter  operations.  The  World 
Administrative  Radio  Conference,  1979, 
recommended  that  administrations 
select  a  frequency  on  a  world-wide 
basis  for  transmission  of  navigational 
and  meteorological  warnings  by  coast 
stations.  The  United  States  designates 
the  frequency  518  kHz  for  this  purpose. 
These  changes  will  improve  the  safety 
of  aircraft  and  ships  by  improving  the 
communications  and  the  available  aids 
to  navigation. 

EFFECnvi  DATE  July  19, 1982. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  O.C.  20554. 

FOR  FURTHER  INFORMATION  COtfTACTl 

Nicholas  G.  Bagnato,  Private  Radio 
Bureau,  (202)  632-7175. 
SUPPLEMEMTARV  INFORMATION: 

List  of  Subjects 
47  CFR  Part  2 

Treaties,  Allocations. 
47  CFR  Part  83 

Ship  stations.  Telegraph. 
47  CFR  Part  87 

Aeronautical  stations. 

In  the  matter  of  amendment  of  Parts  2, 
83  and  87  to  make  frequencies  in  the 
band  415-435  kHz  available  for 
aeronautical  radionavigation,  to  add  a 
footnote  permitting  assignments  to  the 
aeronautical  radionavigation  service  in 
the  band  435-490  kHz,  to  designate  518 
kHz  for  transmission  of  meteorological 
and  navigational  warnings,  and  to  add 


Maritime  Mobile  (ships)  as  a  primary 
service  in  the  band  510-525  kHz. 

Report  and  Order;  Proceeding 
Terminated 

Adopted:  )une  7, 1982. 
Released:  June  11. 1962. 

1.  In  the  Report  and  Order  we  are 
making  more  spectrum  space  available 

'  to  aeronautical  radiobeacons  and 
providing  a  discrete  frequency  for 
broadcast  of  urgent  navigational  and 
meteorological  warnings  to  ships. 

Background 

2.  Aeronautical  Radiobeacons: 
Radiobeacons  in  the  band  190-525  kHz 
are  normally  operated  by  the  U.S. 
Government.  However,  authorizations 
may  be  made  by  the  Commission  for 
non-Government  operation  of  navigation 
aids  in  this  band.  Such  authorizations 
are  subject  to  coordination  between  the 
Commission  and  the  Government 
agencies  concerned.  A  special  showing 
is  required  of  need  for  service  which  the 
Government  is  not  prepared  to  provide. 
For  example,  the  Commission  often 
licenses  private  radiobeacons  at  an 
offshore  platform  used  by  a  private 
company. 

3.  Warnings  to  ships:  The  World 
Administrative  Radio  Conference,  1979, 
recommended  that  administrations 
consider  designating  one  frequency  in 
the  bands  435-495  kHz  or  505-525.5  kHz 
on  a  worldwide  basis  for  narrow-band 
direct-printing  telegraphy  transmissions 
by  coast  stations  of  navigational  and 
meteorological  warnings  to  ships.  Some 
administrations  have  designated  518 
kHz  for  this  purpose.'  In  the  U.S.  the 
band  510-525  kHz  is  currently  used 
primarily  for  aeronautical 
radionavigation  (radiobeacons). 

4.  Government  Request:  The 
Interdepartment  Radio  Advisory 
Committee  (IRAC)  of  the  National 
Telecommunications  and  Information 
Agency  (NTIA)  requested  changes  to  the 
national  Table  of  Allocations  as  follows: 

a.  In  the  band  415-435  kHz  add 
Aeronautical  Radionavigation  as  a 
primary  service  shared  equally  with 
Maritime  Mobile  as  a  primary  service; 

b.  In  the  band  435^90  kHz  add  a  US 
footnote  permitting  assignments  to  the 
Government  Aeronautical 
Radionavigation  service.  This  allocation 
will  permit  greater  flexibility  in  the 
assignment  of  radiobeacons  for 
Government  stations  where  the 
Government  station  can  accept  the 
conditions  specified  in  the  footnote 
(secondary  and  no  voice);  and 


c.  In  the  band  510-525  kHz  add 
Maritime  Mobile  as  a  primary  service 
shared  equally  with  Aeronautical 
Radionavigation  as  a  primary  service. 
Maritime  Radionavigation 
(radiobeacons]  as  a  secondary  service  is 
to  be  deleted  since  the  maritime 
radionavigation  would  be  incompatible 
with  the  proposed  use  of  518  kHz.  A 
new  US  footnote  is  added  to  define  the 
use  of  518  kHz  for  U.S.  Coast  Guard 
stations  to  broadcast  urgent 
navigational  and  meteorological 
warnings  to  ships  using  narrow-band 
direct-printing  telegraphy. 

Notice  of  Proposed  Rule  Making 

5.  In  response  to  IRAC's  request,  the 
Commission  released  a  Notice  of 
Proposed  Rule  Making  *  proposing  (1)  to 
make  more  spectrum  space  available  for 
aeronautical  radionavigation  beacons 
through  sharing  with  maritime  mobile  in 
the  existing  bands,  (2)  to  add  new 
footnotes  to  the  Table  of  Frequency 
Allocations  which  defines  the  use  of  518 
kHz  for  broadcast  of  urgent  navigational 
and  meteorological  warnings  and  to 
define  the  procedures  for  making 
assignments  to  aeronautical 
radionavigation  stations  and  (3)  to 
amend  the  Table  of  Frequency 
Allocations  to  make  maritime  ntobile  a 
primary  service  and  delete  maritime 
radionavigation  (radiobeacons)  as  a 
secondary  service  in  the  band  510-^25 
kHz. 

Comments 

6.  Comments  were  filed  by  the 
following  organizations: 

a.  The  Aircraft  Radio  and  Control 
Division  of  Cessna  Aircraft  Company; 

b.  The  Southern  Avionics  Company; 
and 

c.  The  Aircraft  Owners  and  Pilots 
Associations. 

All  of  the  above  organizations 
supported  the  Commission's  proposal 
and  urged  its  adoption. 

Commission  Action 

7.  The  commenters  affirmed  the 
requirement  for  additional  spectrum  for 
radiobeacons  in  the  aeronautical  service 
and  strongly  endorsed  the  proposed  rule 
changes.  These  changes  would  reduce 
frequency  congestion,  optimize  the  use 
of  the  frequencies  available  for 
aeronautical  navigation  and  help  meet 
the  high  demand  for  radiobeacon 
assignments  at  small  airports.  No 
opposition  was  received  concerning  the 
designation  of  518  kHz  as  the  single 
frequency  in  the  MF  band  for  the 


'  Docket  ^4o.  80-184.  FCC  81-573,  Released 
Januaiy  8, 1962. 47  FR 1022. 


'Docket  No.  81-696,  FCC  81-432.  released 
October  8. 1981,  40  FR  517S1 
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broadcast  of  urgent  navigational  and 
meteorological  information. 

8.  We  conclude  it  is  in  the  public 
interest  to  provide  additional  spectrum 
for  aeronautical  radiobeacons  and  to 
designate  the  frequency  518  kHz  for  the 
broadcasting  of  urgent  navigational  and 
meteorological  information.  Therefore, 
we  are  amending  §§  2.106,  83.316  and 
87.501  as  proposed. 

9.  The  adopted  rules  primarily  pertain 
to  the  use  of  the  spectrum  for 
radionavigation  and  safety 
communications  by  ships  and  aircraft.  In 
most  cases,  these  rules  will  provide  a 
marginal  basis  for  improvement  in  the 
availability  of  navigation  aids  and 
meteorological  information.  Therefore, 
the  Commission  has  determined  that 
sections  603  and  604  of  the  Regulatory 
Flexibility  Act  of  1980  [Pub.  L.  96-354) 
do  not  apply  to  this  rulemaking 
proceeding,  because  the  rules  will  not,  if 
promulgated,  have  a  significant 
economic  impact  on  a  substantia] 
number  of  small  entities.  ^ 

10.  Regarding  questions  on  matters 
covered  in  this  document  contact 
Nicholas  G.  Bagnato  at  (202)  632-7175. 

11.  Accordingly,  it  is  ordered.  That 
pursuant  to  the  authority  contained  in 
sections  4[i)  and  303(r)  of  the 
Communications  Act  of  1934,  as 
amended.  Parts  2,  83  and  87  of  the 
Commission's  rules  are  amended,  as  set 
forth  in  the  attached  Appendix,  effective 
July  19, 1982. 

12.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

(Sees.  4,  303.  48  Stat.,  as  amended.  1066. 1082: 
47  U.S.C.  154.  303) 

Federal  Communications  Commission. 
William ).  Tricarico, 
Secretary. 
Appendix 

I     Parts  2,  83  and  87  of  Chapter  I  of  Title 
47  of  the  Code  of  Federal  Regulations 
are  amended  as  follows: 

PART  2— FREQUENCY  ALLOCATIONS 
AND  R/kDIO  TREATY  MATTERS; 
GENERAL  RULES  AND  REGULATIONS 

Section  2.106,  the  Table  of  Frequency 
Allocations  is  revised  and  new  footnotes 
US  231  and  US  232  are  added  to  read  as 
follows: 

§2.106    Table  of  frequency  aHocations. 


Federal  Communications  Commission 


Band  (kHz) 


Service 


Class  of  station 


Frequency 

(kHz) 


Nature  o<  senioes  at 
stations 


10 


41&-435 AERONAUTICAL        RADIO-     Radionavigation  land  . 

NAVIGATION. 
MARITIME  MOBILE.  (186) Coast  Stiip 


435-490  (US  231) MARITIME  MOBILE.  (186) Coast  Sh0. 


510-525  (US  14)  AERONAUTICAL  RADIO-     Radionavigation  land .. 

(US  18)  (US  225)  NAVIGATION. 

(US  232). 

(US  232) MARITIME  MOBILE  (186) Ship 


AERONAUTICAL     RADO 

NAVIGATKM. 
MARITIME     MOBILE      (te- 

tegraphy). 
MARITIME    MOBILE      «» 
^  leyaphy) 

AERONAUTKM.     RADIO- 
NAVIGATION. 


510.  512.     MARITIME    MOBIl£     (M- 
518       iegraphy). 


US  231:  When  an  assignment  cannot  be 
obtained  in  the  bands  between  200  and  525 
kHz,  which  are  allocated  to  aeronautical 
radionavigation,  assignments  may  be  made  to 
aeronautical  radiobeacons  in  the  maritime 
mobile  band  435-490  kHz,  on  a  secondary 
basis,  subject  to  the  coordination  and 
agreement  of  those  agencies  having 
assignments  within  the  maritime  mobile  band 
which  may  be  affected.  Assignments  to 
aeronautical  radionavigation  radiolieacons  in 
the  band  435-490  kHz  shall  not  be  a  bar  to 
any  required  changes  to  the  maritime  mobile 
radio  service  and  shall  be  hmited  to 
Government  stations  not  employing  voice 
emissions. 

US  232:  The  frequency  518  kHz  may  be 
used  by  coast  stations  operated  by  the  U.S. 
Coast  Guard  for  the  transmission  of 
meteorological  and  navigational  warnings  to 
ships  by  means  of  narrow-band  direct- 
printing  telegraphy. 

PART  83— STATIONS  ON  SHIPBOARD 
IN  THE  MARITIME  SERVICES 

In  §  83.316,  paragraphs  (b)  and  [c)  are 
revised  to  read  as  follows: 

§83.316    Frequencies  in  tr>e  bands  90-160 
kHz  and  405-535  kHz  available  to  ship 
stations  for  radiotelegraphy. 

***** 

(b)  405-535  kHz: 

kHz 

410' 

425 

444' 

454 

468 

480 

500  calling  and  distress 

512' 

518' 


'  Subject  to  the  special  conditions  and 
limitations  set  forth  in  paragraph  (c)  of  this 
section. 

(c)(1)  Except  for  distress 
communications,  the  frequency  444  kHz 
is  for  communication  with  U.S. 
Government  stations  only.  Its  use  is 
subject  to  the  condition  that  harmful 
interference  is  not  caused  to  the  service 
of  any  coast  station. 

(2)  The  frequency  410  kHz  may  be 
used  for  radiodetermination  and  for 
communication  by  radiotelegraph  with 
radio  direction-finding  stations 
concerning  radiodetermination. 

(3)  The  frequency  512  kHz  may  be 
used  as  a  supplementary  calling 
frequency  when  500  kHz  is  being  used 
for  distress  purposes  and  as  a  working 
frequency,  except  in  those  areas  where 
it  is  in  use  as  a  supplementary  calling 
frequency  when  500  kHz  is  being  used 
for  distress  purposes. 

(4)  The  frequency  518  kHz  is  a  receive 
only  frequency  by  ship  stations.  It  may 
be  used  by  coast  stations  operated  by 
the  U.S.  Coast  Guard  for  the 
transmission  of  meteorological  and 
navigational  warnings  to  ships  by 
means  of  narrow-band  direct-printing 
telegraphy. 

PART  87— AVIATION  SERVICES 

In  §  87.501,  paragraph  (f)  is  revised  to 
read  as  follows: 

§  87.501     Frequencies  available. 

***** 

(f)  Radiobeacon  stations:  190-285  kHz: 
325-435  kHz;  and  510-525  kHz. 

***** 
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Proposed  Rules 


Federal  Register 
Vol.  47,  No.  128 
Friday.  July  2,  1982 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  tt>e  put>lic  of  the 
piDposed  Issuance  of  mies  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Parts  550  and  551 

Pay  Administration  (General)  and 
Federal  Pay  Administration  Under  the 
Fair  Labor  Standards  Act;  Computing 
Fractional  Hours  of  Overtime  Work 

agency:  Office  of  Personnel 
Management. 

action:  Proposed  rulemaking,  with 
comments  requested. 

SUMMARY:  OMP  is  proposing  to  amend 
its  general  pay  administration 
regulations  to  provide  administrative 
procedures  for  crediting  fractional  hours 
of  overtime  work  during  which  an 
employee  performs  the  principal 
activities  of  his  or  her  position.  It  is  also 
proposing  to  amend  both  its  general  pay 
administration  regulations  and  its 
regulations  for  pay  administration  under 
the  Fair  Labor  Standards  Act  (FLSA)  to 
provide  consistent  administrative 
procedures  for  the  treatment  of  time 
spent  in  preshift  and  postshift  activities. 
These  actions  are  being  proposed  to 
simphfy  pay  administration  by 
providing  the  same  procedures  for 
crediting  fractional  hours  of  overtime 
work  and  for  determining  the 
creditability  of  time  spent  in  preshif*^ 
and  postshift  activities  under  the       . 
overtime  provisions  of  title,  5  U.S.  Colj 
and  the  FLSA. 

DATE:  Written  comments  will  be 
considered  if  received  no  later  than 
August  31. 1982. 

address:  Send  or  deliver  written 
comments  to  Craig  B.  Pettibone, 
Assistant  Director  for  Pay  and  Benefits 
Policy,  Compensation  Group,  P.O.  Box 
57,  Room  4351.  Office  of  Personnel 
Management,  Washington.  D.C.  20044. 
FOR  FURTHER  INFORMATION  CONTACT! 
Mary  Angel,  (202)  632-4684.  or  Dwight 
Brown.  (202)  632-4634. 
SUPPLEMENTARY  INFORMATION:  These 

proposed  regulations  provide  formal 
instructions  for  the  treatment  of 


o«e. 


fractional  hours  of  overtime  work 
performed  by  employees  subject  to  5 
CFR  Part  550.  The  instructions  parallel 
the  instructions  for  the  treatment  of 
fractional  hours  of  overtime  work 
performed  by  employees  covered  by  5 
CFR  Part  551.  (45  FR  85659).  These 
regulations  also  propose  to  amend  5 
CFR  Parts  and  551  to  provide  the  same 
administrative  procedures  for  the 
treatment  of  time  spent  in  preshift  and 
postshift  activities  under  both  Parts. 

General  Information 

Work-related  activities  performed  by 
an  employee  fall  into  two  categories; 
First,  the  principal  activities  of  an 
employee's  position  (these  are  the 
activities  that  the  employee  was  hired  to 
perform);  and  second,  the  preshift  and 
postshift  activities  that  may  be 
associated  with  an  employee's  position 
(these  are  the  activities  that  an 
employee  performs  in  preparation  for 
the  beginning  of  the  workday  or  after 
the  conclusion  of  the  workday). 

All  work,  including  overtime  work, 
that  an  employee  performs  to 
accomplish  the  principal  activities  of  his 
or  her  position  is  compensable.  These 
proposed  regulations  provide 
administrative  procedures  for  the 
treatment  of  fractional  hours  of  overtime 
work,  since  overtime  work  may  be 
performed  in  increments  of  time  that  are 
less  than  an  hour  and  less  than  the 
fraction  of  an  hour  that  the  agency  may 
use  to  account  for  such  work.  In 
addition,  these  proposed  regulations 
differentiate  between  overtime  work 
that  is  regularly  scheduled  and  overtime 
work  that  is  irregular  or  occasional. 
Time  spent  in  preshift  and  postshift 
activities  is  also  compensable  (1)  if  the 
activities  are,  in  fact,  work,  and  (2)  if  the 
activities  involve  a  substantial  amount 
of  time  and  effort  on  a  daily  basis.  The 
proposed  regulations  provide 
administrative  procedures  for 
determining  whether  and  how  to  credit 
time  spent  in  preshift  and  postshift 
activities. 

Principal  Activities 

All  regulary  scheduled  overtime  work 
is  creditable  in  determining  the  amount 
of  overtime  pay  to  which  an  employee  is 
entitled.  An  agency  must  compensate  an 
employee  for  all  regularly  scheduled 
overtime  work. 

The  proposed  regulations  provide  that 
an  agency  shall  compensate  an 
employee  for  irregular  or  occasional 


overtime  work  by  using  one  of  the 
following  four  methods.  An  agency 
shall; 

(1)  Compensate  the  employee  for 
every  minute  of  irregular  or  occasional 
overtime  work;  or 

(2)  Limit  the  performance  of  irregular 
or  occasional  overtime  work  to  the  full 
increment  used  to  credit  that  work;  or 

(3)  Round  irregular  or  occasional 
overtime  work  on  a  daily  basis;  or 

(4)  Round  irregular  or  occasional 
overtime  work  on  a  weekly  basis. 

If  an  agency  rounds  irregular  or 
occasional  overtime  work  on  a  daily  or 
weekly  basis,  it  shall  establish  a 
fraction  of  an  hour,  equal  to  or  less  than 
a  quarter  of  an  hour,  for  crediting  that 
work.  The  agency  must  round  down  to 
the  next  lower  fraction  of  an  hour  those 
odd  minutes  of  irregular  or  occasional 
overtime  work  that  are  less  than  50 
percent  of  the  fraction  used  to  compute 
that  work  and  must  round  up  to  the  next 
higher  fraction  of  an  hour  those  odd 
minutes  of  irregular  or  occasional 
overtime  work  that  equal  or  exceed  50 
percent  of  the  fraction  of  an  hour  used  to 
compute  that  work. 

The  Comptroller  General  has 
indicated  that  the  General  Accounting 
Office  would  have  no  objection  if  OPM 
were  to  provide  by  regulation  for 
rounding  odd  minutes  of  irregular  or 
occasional  overtime  work  under  5  CFR 
Part  550. 

Preshift  and  Postshift  Activities 

In  determining  whether  preshift  and 
postshift  activities  performed  by  an 
employee  are  compensable,  an  agency 
must  first  determine  whether  the 
activities  are  work.  If  the  agency 
determines  that  they  are  work,  it  then 
must  determine  whether  they  require  a 
substantial  amount  of  time  and  effort. 

If  an  employee  performs  preshift  or 
postshift  activities  that  are  integral  to 
the  principal  activity  of  his  or  her 
position,  those  preshift  or  postshift 
activities  are  work.  However,  if  the 
employee  performs  preshift  or  postshift 
activities  that  are  not  closely  related  to 
the  principal  activity  of  his  or  her 
position,  those  preshift  or  postshift 
activities  are  not  work. 

If  an  agency  determines  that  preshift 
or  postshift  activities  are  work,  it  must 
then  determine  whether  the  amount  of 
time  and  effort  ijivolved  in  the 
performance  of  those  activities  is 
substantial.  The  courts  and  the 
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Comptroller  General  have  generally  held 
that  more  than  ten  minutes  per  day  is  a 
substantial  amount  of  time  and  effort 
and  that  ten  minutes  or  less  per  day  is 
nom'-ial  and  may  be  disregarded.  These 
proposed  regulations  provide  that  if  an 
employee  spends  more  than  ten  minutes 
per  day  in  preshift  or  postshift  activities 
that  are  work,  that  time  is  compensable. 
The  proposed  regulations  also  provide 
that  if  an  employee  spends  ten  minutes 
or  less  per  day  in  preshift  or  postshift 
activities  that  are  work,  that  time  is  not 
compensable.  This  proposed  change  is, 
therefore,  consistent  with  ciurent 
procedures. 

If  an  agency  determines  that  preshift 
or  postshift  activities  are  not  closely 
related  to  the  principal  activity  or  an 
employee's  position  and,  therefore,  are 
not  work,  those  activities  are  generally 
noncompensable.  However,  there  are 
two  instances  in  which  time  spent  in 
such  activities  is  compensable:  (1)  When 
such  nonwork  activities  immediately   • 
follow  compensable  preshift  activities  or 
(2)  when  they  immediately  precede 
compensable  postshift  activities. 
Whatever  the  amount  of  time  involved, 
such  activities  are  compensable  because 
they  are  a  part  of  the  workday. 

Preparatory  and  Concluding  Activities 
Under  FLSA 

Finally,  the  proposed  regulations  will 
amend  existing  regulations  that  describe 
Federal  Pay  Administration  Under  the 
Fair  Labor  Standards  Act  (5  CFR  Part 
551). 

Current  regulations  provide  that  a 
preparatory  or  concluding  activity  that 
is  integral  to  the  performance  of  a 
principal  activity  is  part  of  the  workday 
and  is,  therefore,  compensable.  They 
also  provide  a  preparatory  or  concluding 
activity  that  is  not  integral  to  the 
performance  of  the  principal  activity  is 
not  part  of  the  workday  and  is  not 
compensable. 

The  proposed  amendment  to 
§  551.412,  Title  5.  CFR,  would  make 
preparatory  and  concluding  activities 
that  are  integral  to  the  performance  of 
the  principal  activity(s)  part  of  the 
workday  if  the  aggregate  time  an 
employee  spends  in  such  activity(8)  is 
more  than  ten  minutes  per  day.  It  would 
also  make  preparatory  and  concluding 
activities  that  are  not  integral  to  the 
performance  of  the  principal  activity 
part  of  the  workday  only  if  they  are 
performed  after  the  commencement  of 
the  workday  and  before  cessation  of  the 
workday.  It  would  provide,  therefore, 
the  same  treatment  for  time  spent  in 
preparatory  and  concluding  activities 
under  5  CFR  Part  551  and  for  time  spent 
in  preshift  or  postshift  activities  under  5 
CFR  Part  650. 


Sununaiy 

The  proposed  amendments  to  5  CFR 
Parts  550  and  551  would  make  it 
possible  for  agencies  to  simplify  pay 
administration  by  using  the  same 
administrative  procedures  under  both 
Parts  to  credit  fractional  hours  of 
overtime  work  and  to  determine  the 
creditability  of  time  spent  in  preshift  or 
postshift  activities.  OPM  strongly 
encourages  agencies  to  use  the  same 
administrative  procedures  imder  both 
Parts. 

E.0. 12291,  Federal  Regulation 

OPM  has  determined  that  this  is  not  a 
major  rule  as  defined  under  section  1(b) 
of  E.0. 12291,  Federal  Regulation. 

Regulatory  Flexibility  Act 

I  certify  that,  within  the  scope  of  the 
Regulatory  Flexibility  Act,  this 
regulation  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  as  it  provides 
procedures  only  for  the  computation  of 
fractional  hours  of  overtime  work  for 
Federal  employees. 

List  of  Subjects  in  5  CFR  550  and  551 

Government  employees.  Wages,  Civil 
defense.  Administrative  practice  and 
procedure.  Fair  Labor  Standard  Act, 
Travel,  Manpower  training  programs. 

Office  of  Personnel  Management. 
Donald  J.  Devine, 

Director. 

Accordingly,  OPM  proposes  to  amend 
Parts  550  and  551  of  Title  5,  Code  of 
Federal  Regulations,  as  shown  below: 

PART  550— PAY  ADMINISTRATION 
(GENERAL) 

S  550.111    [Ammdedl 

(1)  Section  550.111  is  amended  by 
removing  the  words  "each  hour  of  after 
the  phrase  "*  *  *  overtime  work  means 
*  *  ""in  paragraphs  (a)  and  (d). 

(2)  Section  550.112  is  amended  by 
redesignating  paragraphs  (a)  through  (f) 
as  paragraphs  (d)  through  (ij 
respectively,  and  by  adding  new 
paragraphs  (a)  through  (c]  to  read  as 
follows: 

S  650.112    Computation  Of  overthn*  wortc 

(a)  Regular  overtime  work.  An  agency 
shall  credit  every  minute  of  overtime 
work  that  is  included  in  an  employee's 
daily  tour  of  duty. 

(b)  Irregular  or  occasional  overtime 
work.  (1)  An  agency  shall  use  one  of  the 
following  administrative  procedures  to 
credit  irregular  or  occasional  overtime 
work: 

(i)  Credit  every  minute  of  irregiilar  or 
occasional  overtime  work. 


(ii)  Limit  the  performance  of  irregular 
or  occasional  overtime  work  to  the  full 
increment  used  to  credit  that  work. 

(iii)  Round  irregular  or  occasional 
overtime  work  on  a  daily  basis. 

(iv)  Round  irregular  or  occasional 
overtime  work  on  a  weekly  basis. 

(2)  If  an  agency  provides  for  rounding 
irregular  or  occasional  overtime  work, 
the  following  procedures  shall  apply: 

(i)  The  agency  shall  establish  a 
fraction  of  an  hour,  equal  to  or  less  than 
a  quarter  of  an  hour,  for  crediting  that 
work.  Agency  policy  or  negotiated 
agreement  may  provide  for  fractions  of 
less  than  a  quarter  hour. 

(ii)  The  agency  shall  rotmd  down  to 
the  next  lower  increment  those  odd 
minutes  of  work  that  are  less  than  50 
percent  of  the  fraction  used  to  compute 
that  work  and  shall  round  up  to  the  next 
higher  increment  those  odd  minutes  of 
work  that  equal  or  exceed  50  percent  of 
the  fraction  used  to  compute  that  work. 

(c)  Preshift  or  postshift  activities.  A 
preshift  activity  is  and  activity  that  an 
employee  performs  in  preparation  for 
commencement  of  his  or  her  daily  four 
of  duty  and  a  postshift  activity  is  a 
concluding  activity  that  an  employee 
performs  after  the  completion  of  bis  or 
her  daily  tour  of  duty.  Such  activities  are 
not  principal  activities  of  the  employee's 
position.  They  are  not  within  the 
purview  of  paragraphs  (a)  and  (b)  of  this 
section. 

(1)  A  preshift  or  postshift  activity  that 
is  closely  related  to  the  principal 
activity(s)  of  the  employee's  position 
and  is  indispensable  to  its  performance 
is  an  integral  part  of  the  principal 
activity.  If  the  total  time  spent  in  that 
activity(s]  is  more  than  ten  minutes  per 
daily  tour  of  duty,  the  agency  shall 
credit  it  as  hours  of  work. 

(2)  If  a  preshift  or  postshift  activity  is 
not  an  integral  part  of  the  principal 
activity(s],  the  agency  shall  credit  the 
time  spent  in  that  activity  as  hours  of 
work  only  if — 

(i)  The  activity  is  performed 
immediately  after  a  creditable  preshift 
activity  and  before  the  daily  tour  of 
duty;  or 

(ii)  The  activity  is  performed 
immediately  after  the  daily  tour  of  duty 
and  before  a  creditable  postshift 
activity. 


PART  551— PAY  ADMINISTRATION 
UNDER  THE  FAIR  LABOR 
STANDARDS  ACT 

Section  551.412  is  revised  to  read  as 
follows: 
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§551.412    Preparatory  or  concluding 
activtties. 

(a)  A  preparatory  or  concluding 
activity  that  is  closely  related  to  the 
principal  activity(s]  and  is  indispensable 
to  its  performance  is  an  integral  part  of 
the  principal  activity(s).  If  the  total  time 
spent  in  that  activity(s)  is  more  than  ten 
minutes  per  day,  it  is  part  of  the 
workday  and  it  shall  be  disregarded. 

(b)  A  preparatory  or  concluding 
activity  that  is  not  an  integral  part  of  the 
principal  activity(8]  is  not  a  part  of  the 
workday.  Such  an  activity  is  a 
preliminary  or  postliminary  activity  and 
is  not  considered  hours  of  work. 
However,  any  preliminary  activity  that 
is  performed  after  the  commencement  of 
the  workday  or  any  postliminary 
activity  that  is  performed  prior  to  the 
cessation  of  the  workday  shall  be 
included  in  hours  of  work. 

(5  U.S.C.  5548(a);  29  U.S.C  204(f)) 

(FR  Doc  82-18029  Filed  7-1-S2:  8:45  unj 
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MERIT  SYSTEMS  PROTECTION 
BOARD 

5  CFR  Parts  1204  and  1205 

Freedom  of  Information  Act;  Privacy 
Act 

agency:  Merit  Systems  Protection 
Board. 

ACTION:  Proposed  amendment  of  rules. 

summary:  The  merit  Systems  Protection 
Board  proposes  to  amend  its  regulations 
to  set  forth  realistic  charges  for 
photocopy  and  search  fees  incxured  in 
granting  Freedom  of  Information  Act 
and  Privacy  Act  requests;  to  limit  the 
time  period  within  which  an  initial 
denial  may  be  appealed;  and  to  reflect 
changes  in  titles  of  "Field  Offices"  and 
"Chief  Appeals  Officers"  to  "Regional 
Offices"  and  "Regional  Directors." 
respectively. 

DATE:  Comments  must  be  received  on  or 
before  August  2, 1982. 

ADDRESS:  Comments  should  be 
addressed  to  Robert  E.  Taylor, 
Secretary,  Merit  Systems  Protection 
Board,  c/o  Legal  Publications  Division, 
Suite  1404,  5205  Leesburg  Pike,  Falls 
Church.  VA  22041. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathy  Semone,  (202)  653-7200. 
SUPPLEMENTARY  INFORMATION:  Under 
the  Freedom  of  Information  Act  and  the 
Privacy  Act,  the  Merit  Systems 
Protection  Board  may  establish  fees  for 
photocopying  documents  to  be  released, 
5  U.S.C.  552(a)(4)(A),  552a(f)(5). 
Additionally,  under  the  Freedom  of 


Information  Act,  fees  may  be  charged 
for  the  time  expended  searching  for 
documents  5  U.S.C.  552(a)(4)(A).  The 
current  regulations  need  clarification 
regarding  the  calculation  of  fees  for 
photocopying,  duplication  or  audio  and 
video  tapes,  and  postage  costs;  to 
account  for  partial  hours  of  search  time; 
to  differentiate  between  clerical  and 
professional  employees'  search  time; 
and  to  establish  a  time  limit  within 
which  an  appeal  from  an  initial  denial 
must  be  filed. 

Regulatory  Flexibility  Act  Statement 

The  Chairman,  Merit  Systems 
Protection  Board,  certifies  that  the  Board 
is  not  required  to  prepare  an  initial  or 
final  regulatory  analysis  of  this 
proposed  rule  change  pursuant  to 
section  603  or  604  of  the  Regulatory 
Flexibility  Act,  because  of  the 
determination  that  this  rule  would  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities, 
including  business,  small  organizational 
units,  and  small  governmental 
jurisdictions. 

List  of  Subjects 

5  CFR  Part  1204 

Freedom  of  Information  Act 

5  CFR  Part  1205 

Privacy  Act. 

Pursuant  to  5  U.S.C.  1205(g),  It  Is 
proposed  that  Parts  1204  and  1205  of 
Subchapter  A  of  Chapter  II  of  Title  5. 
Code  of  Federal  Regiilations.  be 
amended  as  follows: 

PART  1204— FREEDOM  OF 
INFORMATION  ACT 

1.  Paragraphs  (a)  and  (c)  of  §  1204.11 
are  revised  to  read  as  follows: 

§  1204.11    Submission  of  request 

(a)  Place.  Requests  for  copies  of 
records  shall  be  made  to  the  appropriate 
regional  office  of  the  Board,  or  the 
Office  of  the  Secretary,  Merit  Systems 
Protection  Board,  Washington,  D.C.  If 
the  requestor  has  reason  to  believe  the 
records  in  question  are  located  in  a 
regional  office,  it  is  appropriate  to 
submit  the  request  to  that  office. 
Requests  to  the  region  shall  be 
addressed  to  the  Regional  Director  at 
the  appropriate  regional  office  Hsted  in 
appendix  n  of  5  CFR  Part  1201.  Requests 
shall  be  made  during  normal  business 
hours,  or  submitted  by  mail.  Requests 
shall  be  in  writing. 
***** 

(c)  Payment  Records  usually  will  not 
be  released  until  fees  have  been 
received  unless  the  fees  are  waived 
according  to  S  1204.13(a)(4]  of  this  part. 


The  Secretary  of  Regional  Directors  may 
release  information  before  fee  receipt 
when,  in  their  judgment,  the 
circumstances  warrant  such  action. 

2.  Paragraph  (d)  of  §  1204.12  is  revised 
to  read  as  follows: 

S  1204.12    Time  limitations  and 
determinations. 

***** 

(d)  Determining  Officials. 
Determinations  on  requests  shall  be 
made  by  the  Secretary  of  the  Board  or 
any  Director  of  one  of  the  MSPB 
regional  offices. 

3.  The  entire  §  1204.13  fees  is  revised 
as  follows:  ^ 

§1204.13    Fees. 

(a)  Requests  for  records  are  subject  to 
the  following  schedule  of  costs: 

(1)  Duplication,  (i)  The  per  page 
charge  for  photocopying  is  $.10. 

(ii)  Fees  for  duplication  or 
transcription  of  audio  or  video  tape 
recordings  shall  be  charged  at  the  actual 
cost  to  the  MSPB. 

(iii)  Fees  for  search  and  duplication  of 
automated  records  shall  be  charged  at 
the  actual  cost  to  MSPB  and  will  be 
provided  upon  request. 

(2)  Manual  Records  Search.  $2.50  per 
quarter-hour  if  conducted  by  a  clerical 
employee;  $5.00  per  quarter-hour  if 
conducted  by  a  professional  or 
managerial  employee. 

(3)  Postage.  Fees  for  postage  shall  be 
charged  at  the  actual  cost  to  MSPB. 

(b)  Waiver  or  Reduction  of  Fees.  The 
Secretary  or  Regional  Director  shall 
waive  or  reduce  a  fee  when  it  is 
determined  that  furnishing  the 
information  will  primarily  benefit  the 
general  public.  The  existence  of  one  or 
more  of  the  five  factors  below  will  be 
considered  in  granting  a  waiver  or 
reduction  of  the  fee.  However,  the 
existence  of  one  of  the  factors  standing 
alone,  shall  not  mean  that  the  fee  will  be 
automatically  waived  or  reduced. 

(1)  Whether  the  information  is  likely 
to  result  in  the  receipt  of  benefits  by  a 
larger  number  of  persons; 

(2)  Whether  waiver  or  reduction  of  the 
fee  will  result  in  the  relief  of  a 
substantial  personal  hardship;, 

(3)  Whether  the  MSPB  costs  for 
administrative  processing  of  the  fee  will 
exceed  the  amount  of  the  fee  collected: 

(4)  Whether  there  is  an  indication  that 
releasing  the  information  is  likely  to 
benefit  the  commercial  or  other  private 
interests  of  the  requester  rather  than  the 
general  public; 

(5)  Whether  the  records  requested  are 
available  from  another  source. 

4.  Paragraph  (c)  is  added  to  S  1204.21 
to  read: 


§1204^1    Submission. 

***** 

(c)  Time  Limit  An  appeal  must  be 
submitted  within  30  days  of  the  issuance 
of  the  denial. 

PART  1205— PRIVACY  ACT 

5.  Paragraph  (a]  of  §  1205.11  is  revised 
to  read  as  follows: 

§1205.11    Submission  of  request 

(a)  Place.  Inquiries  or  requests  for 
access  to  records  shall  be  made  to  the 
appropriate  regional  ofHce  of  the  Board, 
or  the  Office  of  the  Secretary,  Merit 
Systems  Protection  Board,  Washington, 
D.C.  20419.  If  the  requestor  has  reason  to 
believe  the  records  in  question  are 
located  in  a  regional  office,  it  is 
appropriate  to  submit  the  request  to  that 
office.  Requests  to  the  region  shall  be 
addressed  to  the  Regional  Director  at 
the  appropriate  regional  office  listed  in 
Appendix  II  of  5  CFR  Part  1201. 
***** 

6.  Paragraph  (dj-is  added  to  §  1205.11 
to  read: 

***** 

(d)  Payment  Records  usually  will  not 
be  released  until  fees  have  been 
received.  The  Secretary  or  the  Regional 
Directors  may  release  information 
before  fee  receipt  when  in  their 
judgment,  the  circumstances  warrant 
such  action. 

7.  Paragraph  (d)  of  §  1205.12  is  revised 
to  read  as  follows: 

S  1205.12    Time  limitations  and 
determinations. 

(d)  Determining  Officials. 
Determinations  on  requests  shall  be 
made  by  the  Secretary  of  the  Board  or 
by  any  Director  of  one  of  the  MSPB 
regional  ofBces. 

8.  Paragraph  (b)  of  §  1205.16  is  revised 
to  read  as  follows: 

§1205.16    Fees. 

***** 

(b)  Duplication.  (1)  The  per  page 
charge  for  photocopying  is  $.10. 

(2)  Fees  for  duplication  or 
transcription  of  audio  or  video  tape 
recordings  shall  be  charged  at  the  actual 
cost  to  the  MSPB. 

(3)  Fees  for  duplication  of  automated 
records  shall  be  charged  at  the  actual 
cost  to  MSPB  and  will  be  provided  upon 
request. 

9.  Paragraph  (c)  is  added  to  §  1205.31 
to  read  as  follows: 

1 1205.31    Submission  of  sppests. 

(c)  Time  Limit  An  appeal  must  be 
submitted  within  30  days  of  the  issuance 
of  a  genial 


Dated:  June  23, 1982. 
Herbert  E.  Ellingwood, 

Chairman. 

[FR  Doc  82-17aM  Filed  7-1-82:  «:45  am] 
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DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7  CFR  Part  101 

Warehouse  Charges,  Proposed 
Rulemaking 

agency:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Proposed  rulemaking. 

SUINMARY:  Section  101.29  of  the 
Regulations  for  Cotton  Warehouses 
issued  under  the  U.S.  Warehouse  Act 
specifies  that  "For  the  purposes  of  this 
section  the  cotton  season  shall 
commerce,  with  respect  to  each 
warehouse,  at  such  time  not  later  than 
September  15  of  each  year,  as  the 
operator  of  the  warehouse  shall  select 
and  he  shall  notify  the  Department  in 
writing  not  less  than  five  days  next 
preceding  the  date  selected." 

The  purpose  of  this  action  is  to  change 
the  date  "September  15"  to  "September 
1,"  as  suggested  by  the  cotton  trade. 
DATE:  Written  comments  should  be  filed 
not  later  than  July  19, 1982. 
ADDRESS:  Comments  should  be  filed  in 
triplicate  with  the  Hearing  Clerk,  U.S. 
Department  of  Agriculture,  14th  & 
Independence  Avenue,  S.W., 
Washington,  D.C.  20250,  where  they  will 
be  available  for  public  inspection  during 
regular  business  hours. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Orval  Kerchner,  Chief,  Warehouse 
Development  Branch,  Warehouse 
Division,  Agricultural  Marketing 
Service,  Department  of  Agriculture, 
Washington,  D.C.  20250  (202-447-3616). 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  in  accordance  with  the 
administrative  procedure  provisions  in  5 
U.S.C.  553,  that  the  Agricultural 
Marketing  Service  (AMS),  pursuant  to 
the  authority  conferred  by  section  28  of 
the  U.S.  Warehouse  Act  (7  U.S.C.  268. 
hereinafter  the  "Warehouse  Act"),  is 
amending  the  warehouse  regulations  for 
the  storage  of  cotton  appearing  in  Part 
101  of  Subchapter  E  of  Chapter  1  of  Title 
7  of  the  Code  of  Federal  Regulations  (7 
CFR  Part  101). 

Section  101.29  of  the  Regulations  for 
Cotton  Warehouses  issued  under  the 
Warehouse  Act  specifies  in  part  that 
"For  the  purposes  of  this  section  the 
cotton  season  shall  commerce,  with 
respect  to  each  warehouse,  at  such  time 


not  later  than  September  15  of  each 
year,  as  the  operator  of  the  warehouse 
shall  select,  and  he  shall  notify  the 
Department  in  writing  not  less  than  five 
days  next  preceding  the  date  selected." 
The  purpose  of  this  action  is  to  change 
the  date  "September  15"  to  "September 
1." 

This  same  section  provides  in  part 
that  "A  hcensed  warehouseman  shall 
not  make  any  unreasonable,  exorbitant, 
or  discriminatory  charge  for  services 
rendered.  Before  a  license  to  conduct  a 
warehouse  is  granted  under  the  Act,  the 
warehouseman  shall  file  with  the 
Department  a  copy  of  his  rules,  if  any, 
and  a  schedule  of  the  charges  to  be 
made  by  him  if  licensed.  Effective  at  the 
beginning  of  any  cotton  season,  a 
licensed  warehouseman  may  change  his 
rate  of  charges  for  storage  and  other 
services,  and  the  new  rates  may  apply 
to  all  cotton  then  in  storage  as  well  as 
cotton  received  thereafter.  At  or  before 
the  beginning  of  each  season  every 
licensed  warehouseman  shall  file  with 
the  Department  a  copy  of  his  rules,  if 
any,  and  of  his  schedule  of  charges  for 
the  ensuing  season.  Should  a  licensed 
warehouseman  wish  to  make  changes  in 
his  rates  to  become  effective  at  any  time 
other  than  at  the  beginning  of  a  season, 
he  shall  file  with  the  Department  an 
amended  schedule  showing  the  ^ 

contemplated  changes,  accompanied  by 
a  statement  setting  forth  reasons 
therefor.  No  increase  in  the  storage  rate 
shown  in  such  an  amended  schedule 
shall  apply  to  cotton  in  storage  at  the 
time  the  change  become  effective.  A 
licensed  warehouseman  may  demand 
payment  of  all  accrued  charges  at  the 
close  of  each  cotton  season.  If,  upon 
demand,  the  owner  of  the  cotton  refuses 
to  pay  such  charges  at  the  end  of  a 
season,  the  warehouseman  may  take 
such  action  to  enforce  collection  of  his 
charges  as  is  permitted  by  the  laws  of 
the  State  in  which  the  warehouse  is 
located.  Each  hcensed  warehouseman 
shall  keep  a  copy  of  his  current  rules 
and  schedule  of  charges  exposed 
conspicuously  in  the  place  prescribed  by 
§  101.6  and  at  such  other  place 
accessible  to  the  public  as  the  Secretary 
or  his  designated  representative  may 
&om  time  to  time  designate." 

Most  cotton  warehousemen  licensed 
under  provisions  of  the  U.S.  Warehouse 
Act  also  are  approved  under  a 
Commodity  Credit  Corporation  Cotton 
Storage  Agreement.  This  agreement 
provides  that  "Subject  to  the  provisions 
of  the  Cotton  Storage  Agreement,  CCC- 
823  (10-1-75)  and  supplements  or 
amendments  thereto,  entered  into 
between  the  parties  hereto,  this 
Schedule  of  Rates  shall  become  effective 
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as  of  October  1, 1981,  and  shall  continue 
in  effect  unless  superseded  on  October 
1. 1982,  or  on  a  subsequent  annual 
renewal  date  {October  1)  of  the     , 
agreement  by  the  warehouseman 
submitting  new  rates  at  least  30  days 
prior  to  such  annual  renewal  date  of  the 
agreement.  The  warehouseman 
warrants  that  the  rates  for  services 
provided  in  Part  A  of  this  agreement  will 
not  be  in  excess  of  the  rates  charged 
other  customers  for  the  same  services 
during  the  period  this  schedule  is  in 
effect." 

Certain  of  the  cotton  trade  have 
requested  that  the  two  governmental 
agencies  correct  what  appears  to  be  an 
inconsistency  in  otherwise  similar 
""requirements  which  can  facilitate 
compliance  by  the  trade.  The 
Agricultural  Marketing  Service  is  willing 
to  consider  a  change  if  such  change  will 
accomplish  the  avowed  purpose.  The 
propose  action  will  do  so  and  comments 
are  elicited  from  all  the  cotton  trade  as 
to  their  feelings  on  this  matter. 

This  action  was  reviewed  under  the 
USDA  procedure  established  in 
accordance  with  Executive  Order  12291 
of  February  7, 1981.  and  was  classiRed 
"nonmajor"  as  it  does  not  meet  the 
criteria  contained  therein  for  major 
regulatory  actions.  William  T.  Manley. 
Deputy  Administrator  for  Marketing 
Program  Operations,  determined  that 
the  action  would  not  have  a  significant 
impact  on  a  substantial  number  of  small 
business  entities  because  licensing  is  an 
elective  of  the  applicant  and  use  of  the 
services  is  voluntary. 

List  of  Subjects  in  7  CFR  Part  101 

Administrative  practice  and 
procedure.  Agriculture  commodities, 
Cotton  warehouses. 

PART  101-COTTON  WAREHOUSE 

The  regulations,  therefore,  are 
proposed  to  be  amended  as  follows: 

§101.29    [Amended] 

1.  Section  101.29  is  amended  by 
changing  "September  15"  to  "September 
1." 

Done  at  Washington.  D.C..  June  28. 1982. 

William  T.  Manley, 

Deputy  Administrator.  Marketing  Program 
Operations. 

(FF  Doc  S2-im30  Filed  T-t-«  S:4S  am) 
BtUiNQ  COOe  S41(H»-II 


Food  and  Nutrition  Service 
7  CFR  Part  210 

National  School  Lunch  Program;  Meat 
Alternate  Equivalencies 

Cross  Reference:  For  a  document  published 
by  the  food  and  Nutrition  Service  that  delays 
the  implemtation  of  a  Hnal  rule  relating  to 
meat  alteraate  equivalencies  for  cooked  dry 
beans  or  peas  and  eggs  published  May  16, 
1980  (45  FR  32502)  until  comments  are 
analyzed  and  the  proposed  rulemaking 
process  is  complete  on  a  document  published 
June  29, 1982  (47  FR  28106)  regarding  a 
proposal  that  these  equivalencies  be  returned 
to  their  lower  pre-May  1980  levels,  see  the 
Final  Rules  section  of  this  issue.  Refer  in  the 
table  of  contents  under  "Food  and  Nutrition 
Service"  to  determine  the  appropriate  page 
number. 

BILUNG  COOE  3410-30-M 


Food  Safety  and  Inspection  Service 
9  CFR  Parts  307  and  381 

[Docket  No.  82-007E] 

Reimbursement  for  Preparation  and 
Cleanup  Time;  Extension  of  Comment 
Period 

AGEMCy:  Food  Safety  and  Inspection 
Service,  USDA. 

action:  Proposed  Rule;  extension  of 
comment  period. 

summary:  On  May  7. 1982,  the  Agency 
published  e  proposal  to  amend  the 
overtime  and  holiday  inspection  service 
sections  of  the  Federal  meat  and  poultry 
products  inspection  regulations.  The 
Agency  has  determined  that  it  will 
extend  the  comment  period  an 
additional  30  days. 

DATE:  Comments  must  be  received  on  or 
before  August  5, 1982. 
ADDRESS:  Written  comments  to: 
Regulations  Office,  Attn;  Annie  Johnson, 
FSIS  Hearing  Clerk,  Room  2837,  South 
Agriculture  Building,  Food  Safety  and 
Inspection  Service,  U.S.  Department  of 
Agriculture.  Washington,  D.C.  20250. 
Oral  conmients  to:  Mark  Manis,  (202) 
447-4820. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mark  Manis,  Acting  Director,  Labor 
Management  Relations  Staff, 
Administrative  Management,  Food 
Safety  and  Inspection  Service,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250.  (202)  447-4820. 

SUPPLEMENTARY  INFORMATION:  On  May 

7, 1982,  the  Agency  published  a 
proposed  rule  in  the  Federal  Register  (47 
FR  19701)  to  amend  Federal  meat  and 
poultry  products  inspection  regidaUons 
relating  to  overtime  and  holiday 


inspection  service.  The  Agency  received 
a  request  dated  June  24, 1982,  from  the 
National  Broiler  Council  to  extend  the 
comment  period  to  allow  additional  time 
to  study  the  proposal  and  submit 
comments.  The  Agency  is  interested  in 
receiving  additional  data  on  this 
proposal  and  has  determined  that  there 
is  sufficient  justification  for  extending 
the  comment  period  for  30  days. 

Done  at  Washington,  D.C,  on;  June  29. 
1982. 

Donald  L  Houston, 

Administrator,  Food  Safety  and  Inspection 
Service. 

[FR  Doc  82-181M  Filed  7-1-82  8:4S  am|  < 

BnjJNG  COOE  3410-OM-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Parts  154, 157, 375  and  381 

[Docket  No.  RM82-25-000] 

Fees  Applicable  to  Producer  Matters 
Under  the  Natural  Gas  Act;  Extension 
of  Time  for  Comments 

June  28. 1982. 

agency:  Federal  Energy  Regulatory 

Commission,  DOE 

action:  Notice  of  Proposed  Rulemaking; 
extensions  of  comment  period. 

summary:  On  May  6, 1982,  the 
Commission  issued  a  Notice  of  Proposed 
Rulemaking  involving  fees  apphcable  to 
producer  matters  under  the  Natural  Gas 
Act  (47  FR  20621,  May  13, 1982).  The 
comment  period  is  being  extended  at  the 
request  of  the  Santa  Fe  Energy  Company 
and  Exxon  Corporation. 

DATE:  Comments  must  be  submitted  on 
or  before  August  5, 1982. 

ADDRESS:  Submit  comments  to:  Office  of 
the  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kenneth  F.  Plumb,  Secretary,  (202)  357- 

8400. 

Kenneth  F.  Plumb. 

Secretary. 

On  June  9, 1982.  and  June  14. 1982. 
Santa  Fe  Energy  Company  (Santa  Fe) 
and  Exxon  Corporation  (Exxon)  filed 
respective  motions  for  an  extension  of 
time  to  file  comments  in  response  to  the 
Commission's  Notice  of  Proposed 
Rulemaking  issued  May  6, 1982,  in  the 
above-docketed  proceeding.  Santa  Fe's 
motion  states  that  the  company  requires 
additional  time  iniorder  to  develop  the 
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necessary  facts  to  comment  on  this 
proposed  rule.  In  its  motion.  Exxon 
requests  that  this  extension  be  granted 
pending  the  Commission's  placement  of 
additional  cost  data  in  the  public  file,  as 
indicated  in  the  May  6, 1982.  notice. 

Because  of  the  unanticipated  delay  in 
the  placement  of  additional  data  in  die 
public  file  of  this  proposed  rule,  notice  is 
hereby  given  that  an  extension  of  time 
for  the  filing  of  comments  is  granted  to 
an  including  August  5, 1982. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  82-18095  Filed  7-1-82;  8:45  ainj 
BtLUNQ  CODE  6717-01-«l 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

24  CFR  Part  201 
[Docket  No.  R-82-9B0] 

Property  Improvement  and  Mobile 
Home  Loans 

Correction 

In  FR  Doc.  82-17235  appearing  on 
page  27867,  in  the  issue  of  Monday,  June 
28, 1982,  make  the  following  corrections: 

1.  On  page  27868.  first  column,  the 
"date:"  paragraph,  the  comment  date 
should  have  read  "August  27, 1982". 

2.  On  page  27869,  the  figure  in  the 
column  "Two  or  more"  for  "Washington, 
DC— MI>— VA.  SMSA"  reading  "52000 " 
should  read  "52.500". 

BttXlNQ  CODE  ISOS-OI-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

(A-4-FRL-209»-6] 

Approval  and  Promulgation  of 
Implementation  Plan  Mississippi; 
Revised  Nonattainment  Plan 

agency:  Environmental  Protection 

Agency. 

action:  Proposed  rule. 

summary:  On  November  17. 1981,  the 
State  of  Mississippi  adopted  a  revision 
to  the  State  Implementation  Plan 
regarding  nonattainment  areas.  This 
revision  was  submitted  to  EPA  for 
approval  on  November  25, 1981.  EPA 
has  reviewed  this  submittal  and  found 
that  it  satisfies  the  requirements  of  40 
CFR  51.18  as  amended  on  May  13  and 
August  7, 1980  and  is  therefore 


proposing  to  approve  Mississippi's 
revised  nonattainment  plan.  Tlie  public 
is  invited  to  comment  on  this  regiilation. 
DATE:  To  be  considered,  comments  must 
be  submitted  on  or  before  August  2. 
1982. 

ADDRESSES:  Written  comments  should 
be  addressed  to  Denise  Pack  of  EPA 
Region  IV's  Air  and  Waste  Management 
Division  (see  EPA  Region  FV  address 
below).  Copies  of  the  materials 
submitted  by  Mississippi  may  be 
examined  during  normal  business  hours 
at  the  following  locations: 
Environmental  Protection  Agency. 
Region  IV,  Air  Programs  Branch.  345 
Courtland  Street  N.E..  Atlanta,  GA 
30365 
Mississippi  Department  of  Natural 
Resources,  Bureau  of  Pollution 
Control.  P.O.  Box  827,  Jackson,  MS 
39205 

FOR  FURTHER  INFORMATION  CONTACT. 

Denise  Pack  of  EPA  Region  IV,  Air  and 
Waste  Management  Division,  at  the 
above  listed  address  and  phone  404/ 
881-3286  or  FTS  257-3286. 
SUPPLEMENTARY  INFORMATION:  On  May 
13. 1980  and  on  August  7, 1980  EPA 
promulgated  amendments  to  the 
regulations  for  new  source  review  in 
areas  of  nonattainment.  The  May  13, 
1980,  Federal  Register  notice  (45  FR 
31304)  required  States  to  modify  their 
SIP  to:  (1)  Require  new  sources  locating 
in  all  portions  of  designated 
nonattainment  areas  to  undergo 
nonattainment  review;  (2)  preclude 
sources  outside  designated 
nonattainment  areas  from  exacerbating 
violations;  and  (3)  preclude  sources  from 
significantly  impacting  newly 
discovered  non-attainment  areas.  The 
August  7. 1980,  Federal  Register  notice 
(45  FR  52676)  required  Part  D  SIPs  to  be 
more  stringent  for  modified  sources  in 
nonattainment  areas. 

On  November  12, 1981.  the  Mississippi 
Commission  on  Natural  Resources 
adopted  an  amendment  to  Mississippi 
Regulation  APC-S-2.  "Permit 
Regulations  for  Construction  and/or 
Operation  of  Air  Emission  Equipment." 

This  regulation  specifies  the 
conditions  that  a  new  facility  which  is  a 
major  stationary  source  or  major 
modification  must  sa^sfy  in  order  to 
receive  a  permit  to  construct  in  a 
nonattainment  area  or  in  an  area  that 
impacts  a  nonattainment  area.  The 
regulation  requires  the  facility  to  meet 
the  lowest  achievable  emission  rate 
(LAER)  for  the  applicable  air  pollutant 
and  when  the  nonattainment  area 
implementation  plan  contains  a 
reasonable  further  progress  schedule 
(RFP).  meet  the  schedule  for  compliance. 
The  owner  or  operator  of  a  source  must 


also  demonstrate  that  all  major 
stationary  sources  owned  or  operated 
by  such  person  in  the  State  of 
Mississippi  are  in  coihpliance  or  are  on 
a  schedule  of  compliance. 

Additionally,  the  regulation  affects 
sources  locating  in  or  near  areas  where 
an  air  quality  standard  is  being  or  will 
be  exceeded  but  for  which  no 
nonattainment  area  implementation 
plan  has  been  adopted.  The  State  of 
Mississippi  has  clarified  the  purpose  of 
this  portion  (Section  2.4.8.3.)  of  its 
regulation.  Section  2.5.6.3  applies  only 
to:  (1)  Sources  located  in  designated 
attainment  areas  where  ambient 
monitoring  indicates  that  the  area  is  in 
fact  nonattainment;  (2)  sources  located 
in  attainment  areas  that  will  cause 
violation  of  an  ambient  air  quality 
standards  and  (3)  sources  located  in 
nonattainment  areas  without  approved 
Part  D  plans.  After  18  months,  a  newly 
designated  nonattainment  area  without 
an  approved  Part  D  plan  is  subject  to  the 
construction  moratorium  provisions  of 
the  Qean  Air  Act  (40  CFR  52.24).  The 
Mississippi  regulation  applies  EPA's 
Emission  Offset  Ruling  (40  CFR  51.ia 
Appendix  S)  to  any  facility  that  is  a 
major  source  or  major  modification 
included  in  the  above  three  categories. 

Mississippi  will  be  applying  its  new 
source  review  rules  (APC-S-2  and  the 
amended  Appendix  G-2)  to  the  one 
designated  nonattainment  area  in  the 
State  (Laurel,  Mississippi).  The 
Mississippi  revisions  are  fully 
approvable  as  currently  apphed 
although  several  provisions  of  the 
state's  rules  do  not  fully  conform  with 
EPA's  requirements. 

Under  section  171(2)  of  the  Clean  Air 
Act,  state  new  source  review  rules  must 
apply  to  all  nonattainment  areas  that 
are  designated  as  such  under  section 
107(d)  of  the  Act.  Mississippi  references 
its  own  nonattainment  designations.  At 
present,  the  federal  and  state 
nonattainment  designations  are 
identical  (i.e..l,aurel).  If,  in  the  future, 
EPA  designates  an  area  nonattainment 
and  Mississippi  does  not,  some  new  or 
modified  major  stationary  sources  could 
be  inappropriately  exempted  from  Part 
D  requirements  (e.g..  LAER.  offsets, 
statewide  compliance).  However, 
Mississippi  is  aware  of  this  potential 
deficiency,  does  not  anticipate  any  new 
designations  by  either  EPA  or  the  state, 
and  has  agreed  to  resolve  any  problems 
if  and  when  they  occur. 

Further,  the  Mississippi  rule 
authorizes  exemptions  from  the  offset 
requirements  for  resource  recovery 
facilities,  sources  switching  fuel  due  to 
lack  of  adequate  fuel  supplies  and 
sources  required  to  make  changes 
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because  of  EPA  regulations  (refineries). 
These  exemptions  are  not  provided  for 
in  40  CFR  51.18(j)  and  are  allowed  only 
insofar  as  they  are  consistent  with  the 
State's  demonstration  of  reasonable 
further  progress.  These  exemptions  are 
insignificant  as  applied  to  Laurel 
because:  (1)  It  is  the  only  nonattainment 
area  in  the  State  and  Masonite 
Corporation,  the  only  major  source  in 
the  area,  currently  bums  woodwaste 
and  heavy  oil.  Conversion  from  these 
fuels  is  unlikely:  (2)  the  area  has  a 
relatively  small  population  and  does  not 
generate  enough  waste  to  make  the 
location  of  a  resource  recovery 
incinerator  in  the  area  feasible;  and  (3] 
there  are  no  refineries  located  in  the 
area. 

EPA  has  reviewed  the  submitted 
material  and  found  it  has  met  the 
provisions  of  40  CFR  Part  51.  Pursuant  to 
EPA's  rulemaking  of  October  14. 1981 
(46  FR  50766).  EPA  has  reviewed  the 
Mississippi  SIP  and  determined  that  the 
State's  adoption  of  a  plantwide 
definition  of  soiu-ce  in  their  New  Source 
Review  rules  is  consistent  with  the 
Mississippi  control  strategy 
demonstrating  attainment  and 
reasonable  further  progress  for  TSP  in 
Laurel,  the  one  TSP  nonattaiiunent  area 
in  the  State.  The  State  control  strategy 
relies  on  a  growth  allowance  to 
accommodate  major  new  and  modified 
sources,  minor  new  and  modified 
sources,  and  increases  in  secondary 
emissions.  Laurel  is  currently  operating 
under  the  growth  allowance.  As 
described  above.  Laurel  is  not  a  large 
industrial  area  and  is  anticipating  little, 
if  any.  growth.  Therefore,  the  State  NSR 
rule  is  consistent  with  the  attainment 
demonstration  because  it  is  unlikely  that 
the  growth  allowance  will  be  consumed. 

Furthermore  even  if  growth  prospects 
increase  and  the  growth  allowance  were 
to  be  consimied.  the  State  can  rely  on  its 
offset  provision.  The  offset  provision 
states  that  major  new  and  modified 
sources  must  offset  both  their  increase 
in  emissions,  and  any  increase  in 
emissions  resulting  fiom  minor  source 
growth  and  new  secondciry  emissions 
that  is  not  otherwise  accounted  for  in 
the  State's  attainment  demonstration. 
The  offset  provision  will  be  able  to 
accommodate  increases  in  emissions 
because  the  NSR  rule  will  cover  the 
same  new  "green  field"  plants  (i.e.. 
major  new  sources,  as  opposed  to  major 
modifications)  under  the  plantwide 
definition  as  it  does  under  the  dual 
definition.  Although  the  new  plantwide 
definition  could  result  in  the  issuance  of 
fewer  NSR  permits  for  major 
modifications,  and  thus  fewer 
opportunities  for  the  State  to  require 


offsets,  the  difference  between  the 
plantwide  definition  and  the  dual 
definition  is  insignificant.  Currently, 
there  is  only  one  major  source  in  the 
area  that  could  cause  a  major 
modification,  and  that  source  is  not 
planning  to  "net"  any  major 
modifications  out  of  NSR  requirements. 
Therefore,  even  under  the  offset 
provision,  the  State  NSR  rule  appears  to 
be  consistent  with  Mississippi's 
attainment  demonstration. 

Therefore,  EPA  is  today  proposing  to 
approve  the  State's  submittal  as 
satisfying  the  requirements  of  an 
acceptable  plan  and  is  soliciting  public 
comment  on  the  regulation. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b)  the  Administrator  has  certified 
(46  FR  8709)  that  the  proposed  rule  will 
not  if  promulgated  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  action 
only  approves  state  actions.  It  imposes 
no  new  requirements. 

The  Office  of  Management  and  Budget 
has  exempted  this  proposed  rule  from 
the  requirements  of  section  3  of 
Executive  Order  12291. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone,  Sulfur 
oxides.  Nitrogen  dioxide.  Lead, 
Particulate  matter.  Carbon  monoxide, 
Hydrocarbons. 

(Sec.  110  and  172  of  the  Clean  Air  Act  (42 
U.S.C.  7410  and  7502}) 

Dated:  March  31. 1982. 
Charles  R.  Jeter, 
Regional  Administrator. 

[FR  Doc.  82-18005  Filed  7-1-82:  &45  «in] 
BILUNQ  COOE  eS60-S0-M 


40  CFR  Part  81 
(A-5-FRL-2157-4] 

Designation  of  JVr*as  for  Air  Quality 
Planning  Purposes  Attainment  Status 
Designations;  Michigan 

AQENCY:  Environmental  Protection 

Agency. 

action:  Notice  of  proposed  rulemaking. 

summary:  EPA  is  today  proposing  to 
change  the  designation  for  a  portion  of 
Midland  County  from  non-attainment  to 
attainment  for  the  sulfur  dioxide  (SOi) 
National  Ambient  Air  Quality  Standard 
(NAAQS).  This  revision  to  the  Michigan 
State  Implementation  Plan  (SIP)  is  based 
on  a  request  fi-om  the  State  to 
redesignate  this  area. 

DATE:  Comments  must  be  received  on  or 
before  August  2, 1982. 
adorcssm:  Copies  of  the  redesignation 
request  and  the  supporting  technical 


information  are  available  at  the 
following  addresses: 

Regulatory  Analysis  Section,  Air 
Programs  Branch,  Region  V,  U.S. 
Environmental  Protection  Agency,  230 
South  Dearborn  Street,  Chicago, 
Illinois  60604 
Michigan  Department  of  Natural 
Resources,  Air  Quality  Division.  State 
Secondary  Government  Complex. 
General  Office  Building.  7150  Harris 
Drive.  Lansing.  Michigan  48917 
Written  comments  on  this  action 
should  be  addressed  to: 
Gary  Gulezian.  Chief.  Regxilatory 
Analysis  Section,  Air  Programs 
Branch,  230  South  Dearborn  Street. 
Chicago,  Illinois  60604 
FOR  FURTHER  INFORMATION  CONTACT: 
Toni  Lesser  at  the  EPA,  Region  V, 
address  listed  above  or  call  (312)  886- 
6037. 

SUPPLEMENTARY  INFORMA-RON:  The 

Clean  Air  Act  (Act)  amendments  of  1977 
added  section  107(d)  to  the  Act.  This 
section  directed  each  State  to  submit  to 
the  Administrator  of  EPA  a  list  of  the 
NAAQS  attainment  status  for  all  areas 
within  the  State.  On  March  3. 1978  (43 
FR  8962).  and  on  October  5. 1978  (43  FR 
45993),  pursuant  to  the  requirements  of 
section  107  of  the  Act.  EPA  designated 
certain  areas  in  each  state  as 
nonattainment  with  respect  to  NAAQS 
for  several  pollutants  including  SOt. 

The  primary  SO,  NAAQS  is  violated 
when  either  (1)  The  annual  arithmetic 
mean  value  of  monitored  SO« 
concentration  exceeds  80  micrograms 
per  cubic  meter  of  air  (80  fig/m')  (the 
annual  primary  standard),  or  (2)  the 
maximum  24-hour  concentration  of  SOt 
at  any  site  exceeds  365  m8/i°'  more  than 
once  per  year  (the  24-hour  primary 
standard).  The  secondary  Sd  NAAQS 
is  violated  when  the  maximum  3-hour 
concentration  at  any  site  exceeds  1,300 
ftg/m'  more  than  once  per  year. 

A  portion  of  Midland  County, 
Michigan  (36  square  miles  surrounding 
the  Dow  Chemical  plant)  was 
designated  as  a  nonattainment  area  for 
the  primary  SOi  NAAQS  in  the  March  3. 
1978  (43  FR  8964],  Federal  Register  .  This 
nonattainment  designation  was  based 
on  the  fact  that  the  Dow  Chemical 
Midland  plant  operated  a 
Supplementary  Control  System  (SCS),  In 
contravention  to  section  123  of  the  Act. 
in  order  to  attain  the  SOi  NAAQS.  Dow 
Chemical's  Midland  plant  is  the  major 
source  of  SOi  emissions  in  Midland 
County. 

On  May  6. 1980  (45  FR  29790],  EPA 
approved  Michigan's  SOi  control 
strategy  required  by  Part  D  of  the  Act 
for  Midland  County.  The  strategy 
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requires  Dow  Chemical  to  comply  with 
the  1  percent  sulfur  content  limitation 
contained  in  Michigan's  Rule  336.1401. 
In  that  notice,  EPA  approved  the 
Midland  County  strategy  stating  that  the 
available  information  demonstrated  that 
enforcement  of  those  regulations  will 
protect  the  ambient  air  quality  in 
Midland  County. 

On  September  28. 1981,  the  U.S. 
District  Court  for  the  Eastern  District  of 
Michigan  in  the  case  of  the  U.S.A.  vs 
Dow  Chemical  Company,  signed  a 
consent  decree  which,  among  other 
items,  committed  Dow  to  comply  with 
the  requirements  of  R336.1401  by 
September  1, 1982. 

On  December  21, 1981.  the  State  of 
Michigan  requested  that  EPA  designate 
Midland  Counly  as  attainment  for  SOi. 
Michigan  indicated  that,  as  of 
September  1, 1981,  the  Dow  Chemical 
Company  is  no  longer  operating  an  SCS 
and  that  Dow  Chemical  is  now  burning 
compliance  fuel  (1  percent  sulfur 
content).  This  swritch  to  a  lower  sulfur 
content  fuel  has  resulted  in  a  signiHcant 
reduction  in  sulfur  dioxide  emissions  in 
the  Midland  area. 

EPA  has  reviewed  Michigan's  request 
to  redesignate  a  portion  of  Midland 
County  from  primary  non-attainment  to 
attainment  for  SOi  and  today  is 
proposing  to  approve  the  State's  request. 
As  noted  in  EPA's  rulemaking  of  May  6, 
1980,  EPA  believes  that  Dow's 
compliance  with  the  1  percent  sulfur 
limit  in  R336.1401  will  assure  attainment 
of  the  SO,  NAAQS  in  Midland  County. 
Therefore,  EPA  is  proposing  approval  of 
the  redesignation  of  Midland  County  as 
attainment  for  SO,  based  on  Michigan's 
certification  that  Dow  has  been  in 
compliance  with  R336.1401  since 
September  1, 1981. 

A  30-day  public  comment  period  is 
being  provided  on  this  notice  of 
proposed  rulemaking.  Public  comment 
received  on  or  before  August  2, 1982  will 
be  considered  in  EPA's  final  rulemaking. 
When  possible,  comments  should  be 
submitted  in  triplicate.  All  comments 
will  be  available  for  inspection  during 
normal  business  hours  at  the  Region  V 
Office. 

Under  5  U.S.C.  605(b),  the 
Administrator  has  certified  that 
redesignations  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  (46  FR  8709). 
This  action  proposes  to  approve  a 
revision  to  the  attainment  status 
designation  within  the  terms  of  this 
certification  and  it  imposes  no 
additional  regulatory  requirements. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 


List  of  Subjects  in  40  CFR  Part  81 

Air  pollution  control.  National  parks, 
Wilderness  areas. 

(Sec.  107(d)  of  Uie  Clean  Air  Act  as  amended 
(42  U.S.C.  7407)) 

Dated:  June  16. 1982. 

Valdas  V.  Adamkus, 

Regional  Administrator. 

|FR  Doc.  S2-1804B  Filed  r-l-Bt  8:45  a<n| 
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40  CFR  Part  720 

(OPTS  50019A;  (TSH-FRL  2121-8)] 

Premanufacture  Notices; 
Substantiation  of  Confidentiality 
Claims 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Proposed  Rule  Related  Notice. 

summary:  On  November  7, 1980,  EPA 
issued  a  Statement  of  Revised  Interim 
Policy  for  submission  of  premanufacture 
notices  (PMNs)  imder  section  5  of  the 
Toxic  Substances  Control  Act  in  which 
the  Agency  encouraged  PMNs 
submitters  to  substantiate  claims  of 
confidentiality  at  the  time  of  submission. 
If  confidentiality  claims  were  not 
substantiated  at  the  time  of  submission, 
EPA  stated  that  it  would  send  the 
submitter  a  letter  requesting 
substantiation.  EPA  has  reconsidered 
this  policy  and  will  no  longer  routinely 
request  substantiation  of  confidentiaUty 
claims  in  PMNs.  Substantiation  will  only 
be  requested  when  EPA  receives  a 
request  under  the  Freedom  of 
Information  Act  or  when,  for  some  other 
reason,  EPA  decides  that  it  must  make  a 
final  confidentiality  determination. 
However,  the  Agency  will  continue  to 
require  substantiation  of  chemical 
identity  confidentiaUty  claims  made  for 
PMNs  for  which  EPA  receives  a  notice 
of  commencement  of  manufacture  or 
import. 

DATE:  Written  comments  must  be 
submitted  by  September  29. 1982. 
Procedures  described  in  this  notice  will 
become  effective  upon  publication  of 
this  notice. 

ADDRESS:  All  comments  should  bear  the 
identifying  notation  OPTS  50019A  and 
be  addressed  to:  Document  Control 
Officer,  Office  of  Toxic  Substances  (TS- 
793),  Environmental  Protection  Agency. 
401  M  Street.  SW..  Washington.  D.C. 
20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

Douglas  G.  Bannerman,  Acting  Director, 
Industry  Assistance  Office  (TS-799), 
Environmental  Protection  Agency,  401  M 
St..  SW..  Washington.  D.C.  20460.  Toll 


Free:  (800-424-0085).  In  Washington: 
(544-1404),  Outside  the  USA:  (Operator- 

202-544-1404). 

SUPPLEMENTARY  INFORMATION:  Section  5 
of  the  Toxic  Substances  Control  Act 
(TSCA)  requires  any  person  who 
intends  to  manufacture  or  import  a  new 
chemical  substance  for  a  commercial 
purpose  to  submit  a  PMN  to  EPA  at  least 
90  days  before  he  commences 
manufacture  or  importation.  A  "new" 
chemical  substance  is  one  that  is  not 
included  on  the  TSCA  section  8(b) 
Inventory  of  Chemical  Substances.  At 
the  end  of  the  notice  review  period,  the 
PMN  submitter  may  manufactiu-e  or 
import  the  substance  unless  EPA  has 
taken  action  to  ban  or  otherwise 
regulate  it.  EPA  proposed  rules 
containing  premanufacture  notification 
and  review  procedures,  40  CFR  Part  720, 
published  in  the  Federal  Register  of 
January  10, 1979  (44  FR  2242).  and 
published  reproposals  of  certain 
provisions  of  the  rules  in  the  Federal 
Register  of  October  16. 1979  (44  FR 
59764). 

The  premanufacture  notification 
requirements  of  section  5  of  TSCA  went 
into  effect  on  July  1, 1979.  Since  the 
proposed  premanufacture  notification 
rules  had  not  been  promulgated  at  that 
time,  EPA  issued  a  Statement  of  Interim 
Policy,  published  in  the  Federal  Register 
of  May  15, 1979  (44  FR  28564).  which 
discussed  the  premanufacture 
notification  requirements  and  the 
procedures  EPA  would  follow  in 
implementing  those  requirements 
pending  promulgation  of  final  rules.  In 
the  Federal  Register  of  November  7, 1980 
(45  ra  73478).  EPA  issued  a  Statement  of 
Revised  Interim  Policy  which  expanded 
on  the  original  May  statement  and 
discussed  additional  matters. 

I.  Substantiation  of  Confidentiality 
Claims 

One  of  the  matters  discussed  in  the 
November  Statement  of  Revised  Interim 
Pohcy  was  substantiation  of 
confidentiality  claims.  Under  the 
Revised  Interim  Policy,  submitters  of 
PMNs  are  required  to  make  any  claims 
of  confidentiality  for  information  in  the 
PMN  at  the  time  of  submission.  If 
submitters  fail  to  make  the  claims  at 
that  time,  EPA  places  the  PMN  in  a 
public  file  and  otherwise  treats  the 
notice  as  available  to  the  public.  The 
requirement  to  make  all  confidentiality 
claims  at  the  time  of  submission  remains 
unchanged. 

The  November  statement  also 
encouraged  submitters  of  PMNs  to 
substantiate  their  claims  of 
confidentiality  at  the  time  of  submission 
of  the  PMN.  The  submitters  could  use 
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the  substantiation  scheme  in  the  EPA 
proposed  PMN  form.  EPA  also  stated 
that,  if  the  submitter  failed  to 
substantiate  at  the  time  of  submission. 
EPA  would  send  a  letter  to  the 
submitter,  shortly  after  receiving  the 
PMN,  requesting  substantiation. 

The  decision  to  request  substantiation 
of  confidentiality  claims  for  all  PMNs 
shortly  after  submission  was  based  on 
the  Agency's  desire  to  respond  promptly 
to  Freedom  of  Information  Act  (FOIA) 
requests  for  PMN  information.  The 
Agency,  based  on  its  experience  up  to 
that  time,  anticipated  receiving  large 
nimibers  of  FOIA  requests  and  wanted 
to  be  able  to  respond  to  those  requests 
quickly  so  that  FOIA  requesters  would 
receive  a  response  within  the  90-day 
PMN  review  period. 

EPA  has  been  operating  under  the 
Revised  Interim  Policy  for  a  year  and  a 
half.  In  that  time,  EPA  has  not  received 
large  numbers  of  FOIA  requests  for 
confidential  PMN  information.  At  the 
same  time,  the  substantiation 
requirement  has  not  led  to  a  reduction  in 
the  volume  of  information  claimed 
confidential. 

Based  on  this  experience,  EPA  has 
reconsidered  its  policy  of  automatically 
requesting  substantiation  of  all 
confidentiality  claims  in  each  PMN. 
Requiring  substantiation  of 
conndentiality  claims  can  be  an 
additional  burden  on  submitters  and  the 
agency.  If  there  are  no  FOIA  requests 
for  the  information  claimed  confidential 
in  a  PMN,  and  EPA  has  no  other  reason 
to  make  a  final  confidentiality 
determination,  EPA  and  the  submitter 
have  incurred  that  burden 
unnecessarily.  The  volume  of  FOIA 
requesters  seeking  confidential  business 
information  &om  PMNs  has  decreased 
since  the  substantiation  requirement 
was  imposed.  Most  requesters  are 
satisfied  with  the  sanitized  copies  of 
PMNs  which  submitters  or  EPA  produce. 
At  the  same  time,  EPA  has  had  little 
reason  to  initiate  final  confidentiality 
determinations  for  any  other  reason.  In 
addition,  when  companies  have  been 
asked  to  substantiate  claims,  they  have 
not  withdrawn  or  limited  their  claims. 
Thus,  requesting  substantiation  does  not 
seem  to  have  reduced  the  number  of 
confidentiality  claims. 

As  a  result  of  these  considerations, 
EPA  has  decided  to  no  longer  routinely 
request  substantiation  of  confidentiality 
claims  made  in  PMNs  imder  the  Interim 
Policy.  Instead,  EPA  will  request 
substantiation  of  confidentiality  claims 
only  when  it  receives  an  FOIA  request 
for  the  information  claimed  as 
confidential  or  when  EPA  has  its  own 
reasons  for  making  a  final 
confidentiality  determination,  such  as 


when  regulatory  action  is  contemplated 
for  the  PMN  substance.  In  the  proposed 
premanufacture  notification  rules,  EPA 
proposed  requiring  substantiation  of 
confidentiality  claims  at  the  time  of 
submission.  EPA  has  not  decided 
whether  this  requirement  will  be  part  of 
the  final  rules.  The  policy  announced 
today  applies  only  to  the  interim  period 
until  the  final  rules  are  promulgated. 
During  the  interim  period.  EPA  will 
continue  to  monitor  the  nature  and 
volume  of  FOIA  requests,  the  speed  with 
which  EPA  is  able  to  respond  to  FOIA 
requests,  and  the  nature  and  extent  of 
confidentiality  claims  made  by 
submitters.  EPA  will  consider  this  in 
deciding  what  substantiation 
requirements,  if  any,  should  appear  in 
the  final  rule. 

Claims  will  still  be  asserted  by 
marking  the  appropriate  box  on  the 
reporting  form  and  signing  the 
certification  statement.  If  a  submitter 
does  not  use  the  reporting  form  he 
should  bracket  or  otherwise  clearly 
identify  the  items  of  information  claimed 
confidential.  EPA  still  encourages 
submitters  to  use  the  EPA  proposed 
PMN  form  for  reporting. 

EPA  still  believes  that  it  is  useful  for 
PMN  submitters  to  substantiate  their 
confidentiality  claims  at  the  time  of 
submission  using  the  scheme  contained 
in  the  EPA  proposed  form. 
Substantiating  claims  at  the  time  of 
submission  may  be  easier  and  less 
burdensome  than  having  to  do  so  at  a 
later  date.  In  addition,  working  through 
the  substantiation  responses  can  help  a 
submitter  determine  whether  certain 
confidentiality  claims  are  the 
appropriate  ones  to  make. 

EPA's  decision  to  remove  the 
requirement  that  PMN  confidentiality 
claims  be  substantiated  at  the  time  of 
their  assertion  does  not  modify  the 
Agency's  existing  confidentiality 
requirements  for  PMN  chemicals  which 
are  added  to  the  TSCA  Chemical 
Substances  Inventory.  After  the  end  of 
the  Notice  review  period  and  absent 
regulatory  action  by  EPA,  a  PMN 
submitter  may  begin  manufacture  or 
import  operations  upon  providing  EPA  a 
notice  of  commencement  of  manufacture 
or  import.  Substances  for  which  EPA 
receives  such  a  notice  are  thereafter 
listed  by  the  Agency  on  the  TSCA 
Chemical  Substances  Inventory. 

Confidentiality  claims  made  for  PMN 
chemicals  which  are  to  be  added  to  the 
Inventory  must  be  asserted  at  the  time 
of  submission  of  a  notice  of 
commencement  of  manufacture  or 
import.  Failure  to  assert  claims  at  that 
time  will  result  in  the  publication  of  the 
relevant  information  on  the  Inventory.  If 
a  person  asserts  a  claim  of 


confidentiality  for  the  specific  chemical 
identity,  he  must  substantiate  that  claim 
by  providing  EPA  with  detailed  answers 
to  the  eleven  questions  which  appear 
near  the  end  of  page  28569  of  the 
Federal  Register  of  May  15, 1979  (44  FR 
28558].  If  this  substantiation  does  not 
accompany  the  notice  of 
commencement,  the  Agency  sends  the 
submitter  a  letter  listing  the 
substantiation  questions  which  must  be 
answered.  If  EPA  does  not  receive  a 
response  within  ten  days,  the  Agency 
treats  the  claim  as  waived  and 
publishes  the  chemical  identity  in  the 
monthly  Federal  Register  PMN  report. 

n.  Submission  of  Sanitized  PMN  Forms 

EPA's  May  15, 1979,  Statement  of 
Interim  Policy  "strongly  encourages" 
submitters  to  send  both  sanitized  and 
imsanitized  versions  of  their  PMN's  to 
the  Agency. 

EPA  believes  that  the  preparation  of 
sanitized  versions  of  PMNs  by 
submitters  improves  the  effectiveness  of 
the  PMN  process  in  two  ways.  First,  it 
results  in  a  more  efficient  allocation  of 
resources.  The  person  asserting  the 
confidentiality  claim,  who  is  more 
familiar  with  its  nature,  extent,  and 
rationale,  will  in  the  same  exercise 
sanitize  the  PMN,  extracting  any 
evidence  of  the  confidential  information. 
This  frees  the  Agency's  limited 
resources  from  the  task  of  having  to 
create  a  sanitized  copy.  Secondly,  the 
submission  of  sanitized  versions  of 
PMNs  by  the  manufacturers  will  reduce 
the  chance  of  any  error  by  EPA.  Since 
EPA  presently  sanitizes  hundreds  of 
PMNs  a  year,  it  is  possible,  in  spite  of 
EPA's  best  efforts,  that  mistakes  will  be 
made.  A  submitter  can  minimize  this 
risk  by  sanitizing  its  own  PMN. 

in.  Regulatory  Impact  Requirements 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  "regulation"  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  "regulation"  is  not  major 
because  it  is  not  expected  to  have  an 
annual  effect  on  the  economy  of  $100 
million  or  more,  result  in  major  cost  or 
price  increases  to  consumers,  industry, 
government  agencies,  or  geographic 
regions,  or  adversely  affect  competition, 
employment,  investment,  productivity, 
innovation,  or  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

This  "regulation"  was  submitted  to 
the  Office  of  Management  and  Budget 
for  review  as  required  by  Executive 
Order  12291. 
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'    EPA  has  determined  that  this 
document  does  not  come  under  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1980,  44  U.S.C.  3501  et  seq.. 
because  less  than  ten  parties  are 
expected  to  be  affected  by  any  new 
information  collection  requirements  in 
the  notice. 

(Sec.  5.  Pub.  L  94-469,  90  Stat.  2013,  [15  U.S.C 
2604]) 

List  of  Subjects  in  40  CFR  Part  720 

Environmental  protection.  Chemicals. 
Premanufacture  notiHcations, 
Hazardous  materials.  Recordkeeping 
and  reporting  requirements. 

Dated:  June  8, 1982. 

loha  A.  Todhunter, 

Assistant  Administrator  for  Pesticides  and 
Toxic  Substances. 

|FR  Doc.  82-17756  Filed  7-1  Piled  7-1-82:  «^  ami 
StLUNO  CODE  6S6O-50-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

43  CFR  Part  3140 

Public  Information  Meeting  on 
Competitive  Tar  Sand  Leasing 
Program 

agency:  Bureau  of  Land  Management 
Interior. 

action:  Public  Information  Meeting  on 
the  Competitive  Tar  Sand  Leasing 
Program  proposed  rulemaking. 

SUMMARY:  To  announce  a  public 
information  meeting  on  July  15. 1982.  at 
7:00  p.m.,  in  Room  127,  Salt  Palace 
Convention  Center,  West  Temple  and 
First  South  Streets,  Salt  Lake  City,  Utah. 

The  purpose  of  this  meeting  is  to 
discuss  the  proposed  rulemaking  (47  FR 
25720;  June  14, 1982)  on  the  competitive 
tar  sand  leasing  program  as  required  by 
the  Combined  Hydrocarbon  Leasing  Act 
of  1981. 

date:  Additional  written  comments  may 
be  submitted  before  August  13, 1982. 

ADDRESS:  Comments  on  the  proposed 
rulemaking  should  be  sent  to:  Director 
(140),  Bureau  of  Land  Management,  18th 
&  C  Streets.  N.W..  Washington,  D.C. 
20240. 

Comments  will  be  available  for  public 
review  in  Room  5555  of  the  above 
address  during  regular  working  hours 
(7:45  a.m.  to  4:15  p.m.),  Monday  through 
Friday,  during  ofHce  hours  on  regular 
working  days. 


FOR  FURTHER  INFORMATION  CONTACR 

Edward  E.  Coggs  (202)  343-3258. 
James  M.  Parker. 

Associate  Director. 

June  30, 19B2. 

(FR  Doc.  82-18133  Filed  7-1-82:  tM  am] 

BILLING  CODE  4310-B4-H 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  661 
[Docket  Na  2628-116] 

Ocean  Salmon  Fisheries  Off  the 
Coasts  of  California,  Oregon,  and 
Washington 

AGENCY:  National  Oceanic  and 

Atmospheric  Administration  (NOAAJ. 

Commerce. 

ACTION:  Proposed  rule  and  availability 

of  plan  amendment. 

summary:  NOAA  makes  available 
copies  of  a  Secretarial  plan  amendment 
and  proposes  implementing  regulations 
for  the  ocean  commercial  salmon 
fisheries  off  the  coasts  of  southern 
Oregon  and  California.  Comments  are 
requested  on  both  the  Secretarial  plan 
amendment  and  these  proposed  rules. 
The  regulations  provide  management 
measures  identical  to  those 
implemented  by  emergency  rule  on  June 
1, 1982.  The  regulations  are  intended  to 
prevent  overfishing,  to  allow  more 
salmon  to  survive  the  ocean  fisheries 
and  reach  the  Indian  subsistence 
fisheries  in  internal  waters,  and  to 
achieve  spawning  escapement 
requirements. 

date:  Comments  on  the  Secretarial  plan 
amendment  and  this  proposed  rule  must 
be  received  by  August  16. 1982. 
address:  Submit  comments  to  and 
copies  of  a  Secretarial  plan  amendment 
and  a  supplemental  regulatory  impact 
review/initial  regulatory  flexibility 
analysis  for  these  regulations,  are 
available  from  the  Director,  Northwest 
Region,  National  Marine  Fisheries 
Service  (NMFS),  7600  Sand  Point  Way 
N.E.,  BIN  C15700,  Seattle,  WA  98115;  or 
from  the  Director,  Southwest  Region. 
National  Marine  Fisheries  Service,  300 
South  Ferry  Street  Terminal  Island.  CA 
90731. 
FOR  FURTHER  INFORMATION  CONTACT: 

H.  A.  Larkins  (Regional  Director,  NMFS) 
206-527-6150;  or  A.  W.  Ford  (Regional 
Director,  NMFS)  213-548-2575. 

SUPPLEMENTARY  INFORMATION:  The 

fishery  management  plan  (FMP)  for  the 
Commercial  and  Recreational  Salmon 
Fisheries  off  the  Coasts  of  Washington. 


Oregon,  and  California,  prepared  by  the 
-Pacific  Fishery  Management  Coimcil 
(Council),  was  approved  by  the 
Assistant  Administrator  for  Fisheries, 
NOAA,  (Assistant  Administrator]  on 
March  2. 1978.  Regulations  to  implement 
the  FMP  were  first  published  on  April 
14. 1978  (43  FR  15629),  as  emergency 
rules.  Regulations  to  implement  the  1981 
amendment  to  the  FMP  were  issued  as 
final  rules  on  September  9, 1981  (46  FR 
44989),  as  corrected  on  September  16, 

1981  (46  FR  45960),  except  off  California 
where  1980  regulations  were  reinstated 
(published  on  January  29, 1982,  47  FR 
4275). 

The  Council  amended  the  FMP  to 
improve  management  of  the  salmon 
fisheries  in  1982.  The  1982  amendment 
was  intended  to  (1)  provide  adequate 
spawning  escapements  from  ocean 
salmon  fisheries  for  the  various  salmon 
runs:  (2)  meet  treaty  obligations  to 
Indian  fishermen;  and  (3)  allow  for  a 
reasonable  har\est  for  each  segment  of 
the  salmon  fishery,  including  the 
commercial  and  recreational  ocean 
fisheries  and  the  various  internal  water 
fisheries.  The  Council's  1982  FMP 
amendment  as  it  applies  to  the 
commercial  salmon  fishery  north  of 
Cape  Blanco.  Oregon,  and  to  the 
recreational  fisheries  coastwide.  was 
approved  by  the  Assistant 
Administrator  on  May  6, 1982,  under 
section  304  of  the  Magnuson  Fishery 
Conservation  and  Management  Act  18 
U.S.C.  1801  et  seq.  (Magnuson  Act). 
Emergency  interim  rules  to  implement 
those  portions  of  the  Council's 
amendment  were  published  on  May  18, 

1982  (47  FR  21256).  The  portion  of  the 
Council's  recommended  amendment  for 
the  commercial  fisheries  south  of  Cape 
Blanco  was  disapproved  by  the 
Assistant  Administrator  because  it 
would  not  have  allowed  sufficient 
spawning  escapement  to  the  Klamath 
River  and  upper  Sacramento  River  and 
would  have  unduly  restricted  the  ocean 
harvest 

On  April  23. 1982,  the  Council  notified 
the  Assistant  Administrator  that  it  did 
not  intend  to  alter  its  1982 
recommendation  for  the  management  of 
the  commercial  ocean  salmon  fisheries 
south  of  Cape  Blanco.  Therefore,  a 
Secretarial  amendment  was  prepared  to 
amend  the  FMP  and  implement 
appropriate  management  measures 
pertaining  to  the  Klamath  River  and 
upper  Sacramento  River  chinook  stocks 
under  section  304(c)  of  the  Magnuson 
Act  That  section  anthorizes  the 
Secretary  of  Commerce  (Secretary)  to 
prepare  FMPs  or  amendment  to  FMPs  if 
the  involved  Council  does  not  develop 
such  FMP  or  amendment  within  a 
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reasonable  period.  The  Council  was 
apprised  of  the  Secretary's  intention  to 
prepare  a  Secretarial  amendment  prior 
to  publication  of  an  emergency  interim 
rule  on  June  1, 1982,  under  paragraph 
305{e](2)  of  the  Magnuson  Act.  The 
Secretarial  amendment  was  submitted 
to  the  Council  for  review  and  comment. 

Current  information  on  the  abundance 
of  major  stocks  of  chinook  and  coho 
salmon  available  in  1982  to  the 
commercial  ocean  fisheries  south  of 
Cape  Blanco  was  summarized  briefly  in 
the  preamble  to  the  emergency  interim 
rule  that  implemented  the  approved 
portions  of  the  Council's  1982 
amendment  (47  FR  21256).  Resource 
status  information  is  also  discussed  in 
detail  in  Chapter  IV  of  the  report  that 
accompanied  the  Council's  FMP 
amendment.  Status  of  stocks 
information  and  other  factors  were 
considered  when  the  management 
measures  that  are  contained  within  the 
Secretarial  amendment  were  selected. 

The  preamble  to  the  emergency 
interim  rule  for  the  commercial  fisheries 
south  of  Cape  Blanco.  Oregon  (47  FR 
24134.  June  3. 1982).  thoroughly 
discussed  the  management  measures 
contained  in  the  Secretarial  amendment 
and  the  regulations,  which  are  identical 
to  those  being  proposed  herein. 
Comments  on  the  proposed  regidations 
and  the  Secretarial  amendment  will  be 
accepted  for  45  days  from  the 
pubhcation  date  of  this  notice.  Anyone 
interested  in  commenting  on  the 
proposed  regulations  should  submit 
comments  to  the  address  shown  above. 

Classification 

The  Assistant  Administrator  has 
determined  that  these  proposed 
regulations  are  necessary  and 
appropriate  for  conservation  of  the 
salmon  resources  and  management  of 
the  salmon  fisheries  off  the  coasts  of 
Oregon  and  California  and  that  they  are 
consistent  with  the  Magnuson  Act, 
including  the  national  standards,  and 
other  applicable  law. 

The  NCAA  Administrator  has 
determined  that  thste  proposed  r\iles 
are  not  "major"  under  Executive  Order 
(E.O.)  12291  requiring  a  regiilatory 
impact  analysis.  A  supplement  to  the 
regulatory  impact  review/initial 
regulatory  flexibility  analysis  (RIR/ 
IRFA)  has  been  prepared.  This  review 
contains  an  analysis  of  the  expected 
impacts  of  the  management  measures 
and  alternative  management  options. 
The  review  supports  the  determination 
that  these  rules  are  not  "major"  under 
E.0. 12291  criteria. 

The  NOAA  Administrator  has 
determined  that  an  emergency  situation 
exists  for  purposes  of  section  8(a)(l]  of 


E.0. 12291  for  the  following  reasons.  As 
was  stated  in  the  preamble  to  the 
emergency  interim  rules  that  became 
effective  on  June  1.  there  is  a  critical 
need  for  specific  regulations  for  the  1982 
commercial  salmon  fisheries  south  of 
Cape  Blanco.  Oregon.  This  includes  the 
need  to  have  final  regulations  in  place  at 
the  end  of  the  period  of  emergency 
regulations  (August  29),  under  section 
305(e)  of  the  Magnuson  Act,  since  the 
season  off  southern  Oregon  runs  through 
October  31.  and  the  season  off 
California  runs  through  September  30.  A 
reversion  to  prior  regulations  after  • 
August  29  (that  is,  to  1981  regulations  off 
southern  Oregon  and  to  1980  regulations 
off  California)  additionally  woidd  cause 
untoward  confusion  in  the  fisheries. 
Section  305(a)  of  the  Magnuson  Act 
requires  that  the  public  have  an 
opportunity  to  comment  on  proposed 
regulations  during  a  45-day  period.  The 
duration  of  that  comment  period, 
together  with  periods  specified  for  OMB 
review  of  the  proposed  and  final 
versions  of  this  rule,  would  not  permit 
final  rules  to  be  promulgated  by  August 
29.  Thus  it  is  impracticable  to  compy 
with  section  3(c)(3)  of  E.0. 12291,  which 
requires  that  NOAA  transmit  to  the 
Director  of  the  Office  of  Management 
and  Budget  (OMB)  a  copy  of  every 
nonmajor  rule,  at  least  10  days  prior  to 
publication.  However,  a  copy  of  these 
proposed  regulations  and  a  copy  of  the 
supplements  RIR  have  been  transmitted 
to  the  Director  of  OMB. 

The  NOAA  Administrator  also  has 
determined  that  the  emergency  rules 
implementing  the  1982  amended  plan 
will  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
for  purposes  of  the  Regulatory 
Flexibility  Act.  5  U.S.C.  601-12.  The 
supplement  to  the  RIR/IRFA  prepared 
for  the  Secretarial  amendment,  which 
comprises  Appendix  G  of  the  FMP. 
indicates  that  the  relatively  less 
restrictive  management  measures 
imposed  on  the  commercial  ocean 
salmon  fisheries  south  of  Cape  Blanco 
will  have  beneficial  economic  impacts 
on  commercial  fishermen  and  industries 
dependent  on  the  ocean  salmon 
fisheries.  The  estimate  of  exvessel 
revenue  in  1982  compared  to  1961  will 
be  about  the  same  for  the  troll  fisheries 
between  Cape  Blanco  and  the 
California-Oregon  border  and  will 
increase  by  about  $1,500,000  for  the  troll 
fisheries  off  California. 

A  final  supplement  to  the 
Environmental  Impact  Statement 
(FSEIS)  for  the  1982  FMP  amendment 
was  filed  with  the  Environmental 
Protection  Agency.  A  notice  of 
availability  of  the  FSEIS  was  published 
on  April  30. 1982  (47  FR  18652).  The 


action  that  is  represented  by  these 
proposed  regulations  was  within  the       , 
range  of  alternatives  analyzed  in  the 
FSEIS  for  the  1982  amendment. 
Therefore  an  additional  supplement  is 
not  required. 

These  proposed  regulations  pertaining 
to  the  commercial  fisheries  south  of 
Cape  Blanco,  Oregon,  do  not  entail  any 
Federal  collection  of  information  for 
purposes  of  the  Paperwork  Reduction 
Act.  44  U.S.C  3507. 

List  of  Subjects  in  50  CFR  Part  661 

Fish,  Fisheries,  Fishing.  Indians. 

Dated:  )une  29, 1962 
Robert  K.  Crowell. 

Deputy  Executive  Director,  National  Marine 
Fisheries  Service. 

PART  661— OCEAN  SALMON 
FISHERIES  OFF  THE  COASTS  OF 
CALIFORNIA  OREGON  AND 
WASHINGTON 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  Part  661,  is  proposed 
to  be  amended  as  follows: 

1.  The  authority  citation  for  Part  661 
reads  as  follows: 

Authority:  16  U.S.C.  1801  e(  seq. 

§661.3    [Amended] 

2.  In  §  661.3,  the  definition  of  Subareo 
is  amended  by  revising  paragraph  (e)(2), 
and  paragraph  (f)(1)  to  read  as  follows: 

*****  ^  - 

(e)  Subarea  E: 

(1)  *  *  * 

(2)  Southern  boundary:  a  line 
extended  due  west  from  Point  Arena. 
California,  at  39°00'00"  N.  latitude. 

(f)  Subarea  F: 

(1)  Northern  boundary,  a  line 
extended  due  west  from  Point  Arena. 
California,  at  39°0O'0O"  N.  latitude. 

***** 

3.  In  §  661.20.  paragraphs  (a)(4)(i) 
through  (iv),  (a)(5}(i)  through  (iii),  and 
(a)(6)(i)  through  (iii);  the  seasons 
indicated  for  Subareas  D  through  F  in 
the  table  at  paragraph  (b)(2);  and 
paragraph  (b)(3)  are  revised  to  read  as 
follows: 

§  66 1 .20    Comm«r  clal  fishing. 

(a)  *  •  • 

(4)  Subarea  D  (Cape  Blanco,  Oregon, 
to  the  Oregon-California  border): 

(i)  The  season  for  all  salmon  species, 
except  coho,  begins  on  May  1  and  ends 
on  May  31;  during  this  season,  only  the 
gear  specified  in  9  6ei.20(b)(2)  may  be 
used. 

(ii)  The  season  for  all  sabnon  species, 
except  coho,  reopens  on  June  1  and  ends 
on  June  8;  during  this  season,  only  the 
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gear  specified  in  §  661.20(b)(3)  may  be 
used. 

(iii)  The  season  for  all  salmon  species, 
including  coho,  begins  on  July  1  and 
ends  when  the  commercial  coho  quota  is 
reached. 

(iv)  The  season  for  all  salmon  species, 
except  coho,  continues  from  the  date  the 
commercial  coho  quota  is  reached  and 
ends  on  October  31;  during  this  season, 
only  the  gear  specified  in  S  661.20(b)(3) 
may  be  used  before  September  6,  and 
only  the  gear  specified  in  §  661.20(b)(2) 
may  be  used  after  September  5. 

(5)  Subarea  E  (Oregon-California 
border  to  Point  Arena,  California): 

(i)  Subsequent  to  the  1982  season,  the 
season  for  all  salmon  species,  except 
coho,  begins  on  May  1  and  ends  on  May 
24;  during  this  season,  only  the  gear 
specified  in  §  661.20(b)(2)  may  be  used. 

(ii)  The  season  for  all  salmon  species, 
including  coho,  begins  on  May  25  and 
ends  on  June  8. 


(iii)  The  season  for  all  salmon  species, 
including  coho,  reopens  on  July  1  and 
ends  on  September  30. 

(6)  Subarea  F  (Point  Arena,  California, 
to  U.S.-Mexico  border): 

(i)  Subsequent  to  the  1982  season,  the 
season  for  all  salmon  species,  except 
coho,  begins  on  April  22  and  ends  on 
May  24;  during  this  season,  only  the  gear 
specified  in  S  661.20(b)(2)  may  be  used. 

(ii)  The  season  for  all  salmon  species, 
including  coho,  begins  on  May  25  and 
ends  bn  June  15. 

(iii)  The  season  for  all  salmon  species, 
including  coho,  reopens  on  July  1  and 
ends  on  September  30. 

(b)  *  *  * 

(2)  *  *  * 

Subarea  and  Season 

A    May  1-31 
B    May  1-01 

C    May  1-31  and  after  September  5  during 
the  season  speciHed  in  S  661.20(a)(3Kiv) 


May  1-31  and  after  September  5  during 
the  season  specified  in  {  661.20(a}(4)(iy) 
May  1-24  (subsequent  to  the  1982  season) 
April  2Z-May  24  (subsequent  to  the  1962 
season] 


fS)  No  person  shall  engage  in 
commercial  salmon  fishing  using  other 
than  hooks  with  whole  natural  bait  or 
salmon  plugs  not  less  than  five  (5) 
inches  long  from  June  1  to  June  15  in 
subarea  C,  from  June  1  to  June  8  in 
subarea  D,  or  from  the  date  the  coho 
commercial  quota  is  reached  to 
September  5  in  subareas  C  and  D.  Gear 
commonly  known  as  "spoons," 
"wobblers,"  "dodgers,"  and  flexible 
plastic  lures,  are  not  considered  salmon 
plugs,  and  are  prohibited  during  the 
times  specified  in  this  S  e61.20(b)(3). 

(FK  Do*.  8Z-inS4  nied  d-aiV«:  n:«l  ■■] 
BUJNaCOOE  3610-2a-M 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  aries  or 
proposed  rules  that  are  applicable  to  the 
public.   Notices  of  hearings  arxl 
investigations,  committee  meetings,  agericy 
decisiorts  and  rulings,  delegations  of 
authority,   filirig   of   petitions   and 
applications  arKJ  agency  statenwnts  of 
organization  and  functions  are  examples 
of  documents  appearing  In  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

Privacy  Act  of  1974;  Systems  of 
Records 

Correction 

In  FR  Doc.  82-16697,  published  at  page 
26680.  on  Monday.  June  21, 1982,  make 
the  following  corrections: 

1.  On  page  26680.  in  the  first  column, 
in  the  "AGENCY"  line.  "Agricultural 
Department"  should  be  corrected  to 
read  "Agricultural  Marketing  Service". 

2.  On  page  26682,  in  the  second 
column,  under  "USDA/P&SA-l",  in  the 
"System  name"  paragraph,  in  the  second 
line  "Administrative  administration" 
should  be  corrected  to  read 
"Administration  administrative". 

MLUNQCODC  1S0S-01-M 


Rural  Electrification  Administration 

East  River  Electric  Power  Cooperative, 
Inc^  Finding  of  No  Significant  impact 

agency:  Rural  Electrification 
Administration,  USDA. 
ACTKHC  Notice  of  finding  of  no 
significant  impact. 

summary:  REA  has  made  a  Finding  of 
No  Significant  Impact  concerning  the 
proposed  construction  by  the  East  River 
Electric  Power  Cooperative,  Inc.,  (East 
River)  of  a  22.5  km  (14  mi),  115  kV 
transmission  line  and  a  115/69  kV 
substation.  The  line  would  connect  the 
proposed  East  River,  Ivanhoe  Substation 
in  Lincoln  County,  Minnesota,  to  the 
proposed  Western  Area  Power 
Administration's  (WAPA)  Brookings  to 
White.  21  km  (13  mi),  230  kV 
transmission  line  in  Brookings  County, 
South  Dakota. 

POR  FURTHER  INFORMATION  CONTACT: 
REA's  Finding  of  No  Significant  Impact 


and  Environmental  Assessment  and 
East  River's  Borrower's  Environmental 
Report  (BER)  may  be  obtained  at  the 
Office  of  the  Director,  Power  Supply 
Division,  Room  0230,  South  Agriculture 
Building,  Rural  Electrification 
Administration.  Washington,  D.C.  28250, 
telephone  (202)  382-1400,  or  the  East 
River  Electric  Cooperative,  Inc..  Drawer 
E,  Madison.  South  Dakota  57042, 
telephone  (605)  256-4536. 

SUPPLEMENTARY  INFORMATION:  Since  the 
East  River  and  WAPA  proposd  lines 
cannot  initially  operate  independently. 
REA  considered  both  lines  as  a  single 
project  for  the  purpose  of  environmental 
review.  REA  has  prepared  an 
Environmental  Assessment  (EA) 
concerning  the  project  which 
incorporated  the  East  River  BER  and  the 
WAPA  EA.  REA's  independent 
evaluation  of  the  combined  project  leads 
to  the  conclusion  that  approval  of  the 
project  does  not  represent  a  major 
Federal  action  that  would  significantly 
affect  the  quality  of  the  human 
environment. 

Alternatives  discussed  in  the  EA  are 
no  action,  an  alternate  type  of 
construction  and  alternative  line  routing 
■  and  substation  sitings.  The  nature  of  the 
alternative  routes  and  sites  is  that  the 
alternatives  are  located  in  Lincoln 
County,  Minnesota,  and  Brookings 
County,  South  Dakota,  are  of 
comparable  size,  and  the  terrain  is 
similar.  REA  has  determined  the 
proposed  project  is  an  acceptable 
alternative  because  it  would  avoid,  to 
the  extent  practicable,  closed  section 
lines,  cultiiral  resources,  important 
farmland,  endangered  species  habitat, 
wetlands  and  floodplains. 

Approximately  0.13  km  (0.08  mi)  of 
wetlands  and  1.1  km  (0.7  mi)  of 
floodplain  would  be  crossed.  REA  has 
determined  that  there  is  no  practicable 
alternative  to  crossing  these  areas  and 
with  single  pole  construction  there 
should  be  no  long  term  effects  to  the 
ecological  functions  of  these  areas. 
Further  information  concerning 
alternatives  and  anvironmental  impacts 
is  in  the  EA. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  as 
10.850 — Rural  Electrification  Loans  and 
Loan  Guarantees. 


Dated:  )une  25, 1982. 
Harold  V.  Hunter, 

Administrator. 

|FR  Doc.  82-18064  Piled  7-1-82:  &45  am] 
BHXWO  COOC  3410-1S-M 


Soil  Conservation  Service 

Ala-Tom  Resource  Conservation  aAd 
Development  Area,  Alabanu 

AGENCY:  Soil  Conservation  Service. 

ACTION:  Notice  of  a  finding  of  no 
significant  impact. 

summary:  Pursuant  to  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service. 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Ala-Tom  RC&D  Area.  Perry,  Dallas, 
Marengo,  Choctaw.  Clarke,  Wilcox, 
Monroe,  Washington,  and  Conecuh  • 
Counties,  Alabama. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ernest  V.  Todd,  State  Conservationist. 

Soil  Conservation  Service,  P.O.  Box  311, 

Auburn,  Alabama  36830,  telephone  (205) 

821-8070. 

SUPPLEMENTARY  INFORMATION:  The 

environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Ernest  V.  Todd.  State 
Conversationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  area  measure  concerns  a  plan  for 
recreation  facilities  and  critical  area 
treatment.  The  planned  works  of 
improvement  include  picnic  tables,  grills 
and  benches,  picnic  shelters,  electric 
and  water  facilities,  comfort  station, 
boat  launching,  and  parking  areas. 
Conservation  practices  include 
subsurface  drains,  diversions,  grading 
and  shaping,  critical  area  stabilization, 
and  seeding. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been  • 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
Federal,  State,  and  local  agencies  and 
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interested  parties.  A  limited  number  of 
copies  of  the  PONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
Ernest  V.  Todd. 


No  administrative  acticxi  on 
implementation  of  the  proposal  will  be 
taken  until  August  2. 1982. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  A-8S 


regarding  State  and  local  deariaglrauae 
review  of  Federal  and  federally  assisted 
programs  and  pro)«cts  is  appticable) 

Dated:  June  25. 196Z. 
Emast  V.Todd. 
State  ConservatJonisL 

P=R  Doc  B2-17936  Hied  7-1-82:  8:«S  am| 
BtUJNG  COOC  3410- 1»^ 


CIVIL  AERONAUTICS  BOARD 

AppKcations  for  Certificates  of  PutiHc  Convenience  and  Necessity  and  Foreign  Air  Carrier  Permits;  Week  Ended:  June  25. 

1982 

Subpart  Q  AppUcatioas 

The  due  date  for  answers,  conforming  application,  or  motions  to  modify  scope  are  set  forth  below  for  each  application. 
Following  the  answer  period  the  board  may  process  the  application  by  expedited  procedures.  Such  procedures  may  consist  of 
the  adoption  of  a  show-cause  order,  a  tentative  order,  or  in  appropriate  cases  a  final  order  without  further  proceedings. 


Date  filed 


June  21.  1182. 


Jgne23.  1962. 


OaohalND. 


WTU 


June  24,  1962. 


June  25,  1962 . 


4079S 


40797 


♦0799 


Desoiption 


United  Air  Camare.  Inc.  d/b/a  Overseas  National  Amoaya.  c/o  Ric»»ard  J.  Kendal.  Shaw.  PWtnan.  Pods  &  Trowbridge.  1600  M  Street. 
N.W ,  Washington,  DC  20O36  Applicatren  ol  Uni»Bd  Ar  Carriers.  Inc.  d/b/a  Overseas  Ktatonal  A«»a»».  pmuanl  to  Sacton  401  of  ttw 
Act  and  Sutipert  O  o(  Itw  Board's  ProoedLral  Regulakora  requests  auttwrity  to  provide  acheduiBd  lorei{^  ar  iransportabon  o«  posora. 
property,  and  mail  including  combination  passenger  and  cargo  sotieduled  services,  as  follows:      \ 
Between  New  York,  New  Yorii,  Amsterdam.  The  Hettiertands.  Bamrt.  Lebanon.  Amman.  Jordan.  Kuwait.  Abu  Ohabi,  «id  Dub*.  IMted 
Arab  Emirates. 
Conforming  Applicalions,  moliona  to  inodMy  acopa  and  Arawars  may  be  filed  by  July  19,  1962 

CapMol  Air.  Inc..  PC  Box  325,  Smpvm.  Tennessee  37167  Conforming  /kpphcation  of  Capitol  /^ir.  Inc  pursuant  to  Sedan  401  o(  the  Aol 
and  Subpart  Q  ol  Itie  Boatfa  Rneadural  RegiMbor*  requestt  Bsuance  or  amer>dment  ol  a  certificate  o«  pu«)lic  convenience  wid 
necessity  to  engage  in  acj»iadula<  taralga  ar  tranaportalion  of  parsons,  property  and  mail  betMeit 

A.  "the  temnnal  point  Oalaa/Forl  Wort^  Texas,  on  the  one  »»and  and  the  terminal  point  London,  England  on  the  o«wr  ImA' 

B.  "The  terminal  point  Dallas/Fon  Worth.  Texas,  the  intermediate  poini  London,  England;  and  a  terminal  point  or  points  in  Belgum, 
The  Nemerlands.  LuxenAourg.  the  Federal  Republic  at  Germany,  Switzerland,  Btfvam.  Egffit  Kuw«L  Onrwi.  Qalv.  INe  IMtad  ArA 
Emirates,  and  Athena,  Graeoe  " 

Answers  may  be  filed  by  July  7.  1982. 

Air  Florida.  Inc.,  3900  N.W,  79  Avenue.  Miami.  Fkyida  33166.  Application  of  Air  IHonda,  Inc   pursuant  to  Section  401  ol  the  Act  and 
Subpart  Q  o«  »»  Board's  Procedural  Regulalnns,  laquaels  an  amendment  ol  Its  certilicats  of  pMbic  eon»awoiioa  wid  necessity  for 
Route  ig7-F  authorizing  n  to  engage  m  air  >irMpumtiow  aiMh  respect  to  persons,  property  and  nal  at  IuIumi 
Between  the  temnnal  point  Miami.  Florida,  via  tia  Marmediate  point  London,  England  and  the  colerminal  points  Copenhagea 
Denmark,  Oslo.  Stavanger  and  Bergen.  Hoi—»:  SiooMiolm  and  Gothenburg.  Sweden  and  Helsinki.  Finland. 
Conforming  Applications,  matrons  to  modify  scope  and  Answers  may  t>e  filed  by  July  22.  1982 

KLM  Royal  Dutch  Aidinea.  c/o  Paul  V.  IMsud.  437  Madisan  Avenue,  New  York.  I^ew  Yorit  10022  ApplxaUon  of  KLM  Royal  Dutch  Adnes. 
ptrsuant  to  Section  402  of  the  Act  and  Subpart  Qja>  the  Board's  Procedural  Regulatons.  requests  that  its  foreign  av  earner  permM  be 
amended  in  the  following  respects. 
A  Deiete  mule  segmem  (2)  and  sutistHula  ttiarefor  »«  loltowing! 

(2)  Between  a  point  or  points  in  The  NMhadands  and  the  intermediate  point  in  Anchorage.  Alaska,  and  between  ttie  point  <n 
Anctiorage,  Alaska  and  the  points  Tokyo,  Japan;  Seoul.  Republic  of  Korea.  Taipei  Taiwan.  Republic  of  China 
B.  Wherever  and  whenever  in  ihe  paragraphs  followng  the  route  segments,  the  words   "Tokyo,  J«>an "  appev.  the  aana  at^  be 
deleted  and  replaced  by  the  following:  "Tctcyo.  Japan;  Seoul.  Republic  of  Korea.  Taipei.  Taiwwi.  Repubkc  of  Ohiia." 
Answers  may  be  filed  by  July  23,  1962. 


PhylUs  T.  Kaylor. 

Secretary. 

|FK  Doc.  B2-1B119  Filnd  7-1-BZ:  ft4«  am) 
BILLINO  CODE  eSZO-OI-M 


CIVIL  RIGHTS  COMMISSION 

Wyoming  Advisory  Contmittee; 
Agenda  and  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Wyoming  Advisory 
Committee  to  the  Commission  will 
convene  at  11:00  a.m.  and  will  end  at 
2.-00  p.m.,  on  July  31, 1982.  at  the 
Hitching  Post  Inn,  1700  Lincolnway,  in 
the  Cheyenne  Room,  Cheyenne, 


Wyoming.  82001.  The  purfrase  of  this 
meeting  will  be  to  review  recent 
Commission  activities,  discniss  followup 
activities  to  the  report,  Workplace 
Conditions  in  Wyoming  and  to  plan  for 
future  Committee  projects. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson.  Jamie  C  Ring,  520 
Parkview  Drive,  Casper,  Wyoming. 
82601,  (307J  286-2269  or  the  Rocky 


Mountain  Regional  Office,  Brook 
Towers,  1020  Fifteenth  Street,  Suite 
2235.  Denver.  Colorado.  80202,  (303)  637- 
2211. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washingtoa  D.C..  June  29. 19B2. 
John  I.  Binkley, 
Advisory  Committee  Management  Officer. 

|FR  Doc.  82-16013  Filed  7-1-82;  8:4S  aa>| 
BIUJNG  CODE  •nS-«t-« 
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DEPARTMENT  OF  COMMERCE 

Bureau  of  Industrial  Economics 
(Doclcet  No.  2654-115] 

List  of  Names  and  Addresses  of  Bona 
Fide  Motor-Vetiicle  Manufacturers 

agency:  Bureau  of  Industrial 

Economics,  Office  of  Producer  Goods, 

Commerce. 

action:  List  of  Names  and  Addresses  of 

Bona  Fide  Motor- Vehicle 

Manufacturers. 

SUMMARY:  In  accordance  with  headnote 
2  to  subpart  B,  Part  6,  Schedule  6  of  the 
Revised  Tariff  Schedules  of  the  United 
States  (19  U.S.C.  1202)  and  15  CFR 
Chapter  VI  Part  615,  the  following  is  a 
list  of  the  names  and  addresses  of  bona 
fide  motor-vehicle  manufacturers,  as 
determined  by  the  Director,  Bureau  of 
Industrial  Economics,  Department  of 
Commerce,  and  the  effective  date  for 
each  such  determination.  Each 
determination  shall  be  effective  for  the 
12-month  period  beginning  on  the 
determination  date  shown  following  the 
name  and  address  of  each  manufactuer. 
From  time  to  time  this  list  will  be 
revised,  as  may  be  appropriate,  to 
reflect  additions,  deletions,  or  other 
necessary  changes. 
EFFECTIVE  DATE:  May  1,  1982. 
FOR  FURTHER  INFORMATION  CONTACT: 

Joe  Kellagher,  Automotive  Equipment 
Div.,  566-7410. 
Beatrice  N.  Vaccara, 

Director,  Bureau  of  Industrial  Economics, 

United  SUtea  Bona  Fide  Motor  Veliicle 

Manufacturers  List  May  1, 1982  With  Date  of 

Certification 

Allentown  Bralce  and  Wheel  Service,  Inc., 

R.D.  3,  P.O.  Box  2088.  Allentown. 

Pennsylvania  18001.  October  19, 1981 
American  La  France,  Div.  of  A-T-O.  Inc.,  100 

East  LaFrance  Street,  Elmira,  New  York 

14902.  July  8. 1981 
American  Motors  Corporation,  27777  Franldin 

Road.  Southfield,  Michigan  48034.  January 

1.1982 
American  Trailer  Service.  Inc..  2814  North 

Cleveland  Avenue,  St.  Paul,  Minnesota 

55113.  lanuary  1. 1982 
American  Transportation  Corporation, 

Highway  65  South,  Conway,  Arkansas 

72032.  April  19,  1982 
Amtiior's  Welding  Service,  Inc.,  307  State 

Route  52  East,  Walden,  New  York  12586, 

July  9. 1981 
H.G.  Anderson  Equipment  Corporation.  480 

South  Street,  Rensselaer,  N.Y.  12144, 

October  4, 1981 
Antietam  Equipment  Corporation,  P.O.  Box 

91,  Hagerstown,  Maryland  21740-0091, 

January  1, 1982 
Arkansas  Trailer  Mfg.,  Inc.,  P.O.  Box  4060, 

32nd  &  Elm  Street,  Little  Rock,  Arkansas 

72214,  January  1, 1982 
Arrow  Trailer  &  Equipment  Co.,  140  North 

Dirksen  Parkway.  Springfield,  Illinois 

62702,  March  31, 1982 


Artie  Enterprises,  Inc..  P.O.  Box  635.  Thief 

River  Falls,  Minnesota  56701,  August  1, 

1981 
Attex  International  Inc.,  6168  Woodbine 

Avenue,  Ravenna,  Ohio  44266,  August  1, 

1981 
Automated  Waste  Equipment  Company. 

Incorporated.  328  Fourth  Street.  Trenton, 

New  Jersey  08638.  September  1, 1981 
Automotive  Service  Company,  111-113  North 

Waterloo,  Jackson,  Michigan  49204, 

January  18, 1982 
Avanti  Motor  Corporation,  P.O.  Box  1916, 

South  Bend,  Indiana  46634,  January  1. 1982 
Aztec  Products,  P.O.  Box  659,  Mansfield, 

Texas  74808,  December  1. 1981 
Beam  Truck  and  Body  Inc.,  433  Cumberland 

Hill  Road,  Woonsocket,  Rhode  Island 

02895,  September  1, 1981 
Bender's  Sales  and  Service  Inc..  4805 

Holland,  Saginaw,  Michigan  48601, 

November  15, 1981 
Benson  Truck  Bodies,  Inc.,  P.O.  Box  49, 

Mineral  Wells,  W.V.  26150,  August  1, 1981 
Bernardo  Truck  Equipment  Corp.,  625  Main 

St.  (Route  38),  Wilmington,  Mass.  01887, 

March  1, 1982 
Bethlehem  Fabricators,  Inc.,  1700  Riverside 

Drive,  P.O.  Box  A,  Bethlehem, 

Pennsylvania  18015.  January  20, 1982 
Allan  U.  Bevier,  Inc.,  1201  Ridgely  Street. 

Baltimore,  Maryland  21230,  April  1, 1982 
Bibeau  Enterprises,  Route  102,  Londonderry, 

N.H.  03053,  October  15, 1981 
Blue  Bird  Body  Company,  P.O.  Box  937,  North 

Macon  Road,  Fort  Valley,  Georgia  31030, 

January  18, 1982 
Boone  Trailers,  Inc.,  154  Park  Street.  P.O.  Box 

109,  Pahner,  Massachusetts  01069, 

December  31. 1981 
Boyertown  Auto  Body  Works,  Third  and 

Walnut  Streets,  Boyertown,  Pennsylvania 

19512,  September  1, 1981 
Brake  ^nd  Electric  Sales  Corp.,  300  Mystic 

Avenue,  Medford,  Massachusetts  02155, 

December  1,1981 
Brown  Cargo  Van,  Inc.,  807  East  29th  Street, 

Lawrence,  Kansas  66044,  April  30, 1982 
Bud  Industries,  Inc.,  100  Pulaski  Street,  West 

Warwick,  Rhode  Island  02883,  December  5, 

1981 
Bus  Andrews  Equipment  Sales  and  Service, 

Inc.,  2828  E.  Kearney  Street,  Springfield, 

Missouri  65803,  February  1. 1982 
Bus  Industries  of  America,  Inc.,  Base  Road, 

R.D.  #1,  Oriskany,  N.Y.  13424.  April  1. 1982 
Caelter  Industries.  Inc.,  Purdy  Avenue, 

Watertown,  New  York  13601,  April  1, 1982 
Capacity  of  Texas,  Inc.,  P.O.  Box  7848, 

Longview,  Texas  75607,  December  1, 1981 
Capitol  Trailer  &  Body  Company,  3420  E. 

Broadway.  P.O.  Box  3191,  North  Little 

Rock,  Arkansas  72117,  December  1, 1981 
The  Carnegie  Body  Company,  9500  Brookpark 

Road,  Cleveland,  Ohio  44129,  January  1, 

1981 
Carpenter  Body  Woriis,  Inc.,  1500  W.  Main 

Street,  Mitchell,  Indiana  47446,  January  1, 

1982 
Centennial  Industries  Div.,  Douglas  & 

Lomason  Co.,  P.O.  Box  708,  Columbus, 

Georgia  31993,  June  1, 1981 
Champion  Home  Builders  Co.,  5573  E.  North 

Street,  Dryden,  Michigan  48428,  August  1, 

1981 


Checker  Motors  Corporation,  2016  N.  Pitcher 

Street,  Kalamazoo,  Michigan  49007, 

January  1, 1982 
Cherry  Valley  Tank  ENv.,  Inc.,  75  Cantiague 

Road,  Westbury.  New  York  11590,  April  1. 

1982 
Chrysler  Corporation,  CIMS  418-37-10, 

Chrysler  Center,  12000  Lynn  Townsend 

Drive,  Highland  Park,  Michigan  48288, 

January  14, 1982 
B.M.  Clark  Company,  Inc.,  Route  17,  P.O.  Box 

185,  Union,  Maine  04862,  January  14, 1982 
D.  W.  Clark  Road  Equipment,  448  East 

Brighton  Avenue,  Syracuse,  New  York 

13205,  May  1,  1982 
Clark  Enginering  of  Brownwood,  Inc.,  P.O. 

Drawer  1386.  Brownwood,  Texas  76801. 

January  1. 1982 
Clark  Truck  Equipment  Company,  6821 

Academy  Parkway  West,  N.E.,  P.O.  Box 

3483,  Albuquerque.  New  Mexico  87190. 

January  1, 1982 
Clemett  and  Company,  Inc.,  2020  Lemoyne 

Street,  Syracuse,  New  York  13211. 

September  1, 1981 
Collins  Industries.  Inc.,  Box  58  H.A.B.I.T., 

Hutchinson,  Kansas  67501,  January  1, 1982 
Commercial  Truck  &  Trailer,  Inc..  313  N.  State 

Street,  Girad,  Ohio  44420.  January  1. 1982 
Cook  Body  Company,  3701  Harlee  Avenue. 

Chariotte,  North  Carohna  28208,  October 

22, 1981 
Correct  Manufacturing  Corporation,  London 

Road  Extension,  Delaware,  Ohio  43015, 

July  1. 1981 
Crane  Carrier  Company,  1925  North 

Sheridan,  Tulsa,  Oldahoma  74151.  January 

1,1982 
Crenshaw  Corporation,  P.O.  Box  24217, 1700 

Conmierce  Road,  Richmond,  Virginia  23224, 

July  1. 1981 
Crown  Coach  Corporation,  2428  East  12th 

Street.  Los  Angeles,  California  90021, 

March  20, 1982 
Dakota  Manufacturing  Co.,  Inc.,  1910  South 

Rowley,  Mitchell,  South  Dakota,  37301, 

November  1, 1981 
Daleiden's,  Inc.,  425  E.  Vine  Street, 

Kalamazoo,  Michigan  49001,  January  31, 

1982 
Dealers  Truck  Equipment  Inc.,  2123  Fern 

Valley  Road,  P.O.  Box  23224,  Louisville, 

Kentucky  40213.  March  1. 1982 
Dealers  Truck  Equipment  Co.,  Inc.,  2460 

Midway  Street,  P.O.  Box  31435.  Shreveport. 

Louisiana  71130.  January  1, 1982 
Decker  Tank  Company,  63  Royal  Avenue. 

Hawthorne,  New  Jersey  07506,  November  3, 

1981 
John  Deere  Horicon,  Works  of  Deere  and 

Company,  220  East  Lake  Street,  Horicon, 

Wisconsin  53032,  June  1, 1981 
Delevan  Industries,  Inc.,  1728  Walden 

Avenue,  Buffalo,  New  York  14225,  May  1, 

1982 
Dunham  Manufacturing  Co.,  Inc.,  P.O.  Box 

430,  Minden,  Louisiana  71055.  January  1. 

1982 
Duralite  Truck  Body  and  Container 

Corporation.  1300  Bush  Street.  Baltimore, 

Maryland  21230,  January  1, 1982 
Eagle  International,  Inc..  P.O.  Box  4119,  2045 

Les  Mauldin  Blvd.,  Brownsville,  Texas 

78520,  January  1, 1982 
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Eastern  Tank  Corporation.  290  Pennsylvania 

Avenue,  Patereon,  New  Jersey  07503, 

January  1, 1982 
Eggiman  Motor  and  Equipment  Sales,  Inc.. 

1813  West  Beltline  Midway,  P.O.  Box  9432, 

Madison.  Wisconsin  53715,  December  31, 

1961 
Eight  Point  Trailer  Corporation,  6100  B. 

Washington  Boulevard.  Los  Angeles. 

California  90040,  January  18. 1982 
Elder  International  P.O.  Box  2061.  Houston. 

Texas  77001.  August  1, 1981 
Equipment  Service,  Inc.,  40  Airport  Road 

Hartford,  Connecticut  06114,  April  1, 1962 
E.  &  R.  Trailer  Sales.  Inc.,  R.R.  »1.  Middle 

Point,  Ohio  45883,  January  1, 1982 
Euclid,  Incorporated,  22221  St  Clair  Avenue, 

Cleveland,  Ohio  44117,  August  1, 1981 
Ewell  Equipment  Company.  307  N. 

Timberland  Drive.  Lufkin,  Texas  75901. 

February  2, 1982 
Excalibur  Automobile  Corporation.  1735 

South  106th  Street  Milwaukee.  Wisconsin 

53214.  May  22, 1981 
Fontaine  Truck  Equipment  Company,  653 
I    Beale,  P.O.  Box  502.  Memphis.  Tennessee 

38101,  January  1, 1982 
Ford  Motor  Company,  The  American  Road. 

Dearborn,  Michigan  46121,  January  18, 1962 
Freightliner  Corporation,  4747  North  Channel 

Avenue,  Portland,  Oregon  07217,  December 

14. 1981 
French  Tool  &  Manufacturing,  2501 

Commerce  Drive.  Midland.  Texas.  7970S. 

July  1, 1981 
Frevhauf  Corporation,  10900  Harper  Avenue, 

P.O.  Box  23a  Detroit  Michigan  48232. 

December  1, 1981 
FWD  Corporation.  105  East  12th  Street 

Clintonville,  Wisconsin  54929,  January  1. 

1982 
Peter  Garafano  &  Son.  Inc..  500  Marshall 

Street  Peterson.  New  Jersey  07503.  June  5. 

1981 
Gamon  Truck  Equipment  Company.  1617 

Peninsula  Drive.  P.O.  Box  1358.  Erie. 

Pennsylvania  16505,  January  1, 1982 
General  Motors  Corporation.  Room  12-138. 

3044  West  Grand  Boulevard.  Detroit. 

Michigan  48202.  January  19, 1982 
General  Truck  Equipment  &  Trailer  Sales. 

P.O.  Box  6954.  5310  Ktiadway  Avenue. 

Jacksonville,  Florida  32236-6654.  January  1. 

1982 
Gillig  Corporation.  P.O.  Box  300a  25800 

Clawiter  Road.  Hayward.  California  94540, 

January  1, 1982 
Cilson  Brothers  Company,  P.O.  Box  152. 

Plymouth,  Wisconsin  53073,  September  26, 

1981 
Gooch  Brake  A  Equipment  Company.  506 

Grand  Avenue,  Kansas  City,  Missouri 

64106,  January  1. 1962 
Granning  Service  Corporation.  3O40  Wyoming 

Avenue,  Dearborn.  Michigan  48120. 

January  1, 1982 
Gratiot  Equipment  Co..  1244  E.  Center  Street. 

P.O.  Box  125,  Ithaca,  Michigan  46847. 

September  1. 1981 
Tlie  Greyhound  Corporation.  Greyhound 

Tower,  Phoenix.  Arizona  85077  (doing 

business  through)  Motor  Coach  Industries. 

Inc.  Pembina,  North  Dakota  58271,  and 

Transportation  Mfg.  Corp.,  Roswell,  New 

Mexico  88201,  August  1, 1981 


Grumman  Flexible  Cmporation,  970 
Pittsburg  Drive,  I3elaware,  Ohio  43015, 
January  1, 1962 
Grumman  Olson  Division,  Gnimman  Allied 
Industries,  445  Broad  Hollow  Road, 
Melville,  New  York  11747.  November  1, 
1981 
Hackney  and  Sons,  400  Hadmey  Avenue, 
P.O.  Box  680,  Washington.  North  Carolina 
27889,  January  1, 1962 
Hackney  &  Sons  (Midwest),  Inc..  West  Laurel 
Street  and  Hackney  Avenue. 
Independence.  Kansas  67301,  September 
23.1981 
Hallenberger,  Inc..  5716  Boonville  Highway, 

P.O.  Box  5085,  Evansville,  Indiana  47715. 

December  31, 1981 
Harley-Davidson  Motor  Co.  Inc..  3700  West 

Juneau  Avenue.  Milwaukee.  Wisconsin 

53201,  April  1, 1982 
Harris  Truck  and  Trailer  Sales,  Incorporated. 

1-55  and  Airport  Ejdt  P.O.  Box  619,  Cape 

Girardeau,  Missouri  63701,  January  1, 1982 
Heil  Equipment  Company  of  Philadelphia, 

Incorporated.  1223  Ridge  Rke. 

Cooshohockea  Pennsylvania  19428. 

January  1. 1982 
Hendrickson  Manufacturing  Co,  P.O.  Box 

249,  Burr  Ridge.  Dlinois  60521.  January  I. 

1982 
The  Hess  &  Eisenhardt  Co.,  8959  Blue  Ash 

Road,  Cincinnati,  Ohio  45242,  January  9. 

1982 
Hews  Company.  Inc.  190  Rumery  Street  P.O. 

Box  ZS2a  South  Portland.  Maine  04106. 

January  16, 1982 
Hilbilt  Mfg.  Company,  Division  of  Hill  Equip. 

Co..  Route  7.  Box  5089.  Bentoa  Arkansas 

72015.  January  1. 1982 
Hutco  of  Oklahoma,  14001  East  Admiral 

Place.  Tulsa.  Oklahoma  74116.  January  1. 

1982 
IBEX  Manufacturing,  Inc.,  2384  South 

Redwood  Road.  P.O.  Box  25846.  Salt  Lake 

City,  UUb  84125,  August  1, 1981 
Illinois  Auto  Central,  Inc,  4750  S.  Central 

Avenue,  Chicago,  Illinois  60636.  October  1. 

1961 
International  Harvester  Co.,  401  North 

Michigan  Avenue.  Chicago.  lUinois  60611. 
,  January  16, 1982 
Iroquois  Mfg.  Co.,  Inc..  Richmond  Road, 

Hinesburg,  Vermont  05461  March  1. 1982 
Isometrics,  Inc.,  P.O.  Box  660.  M02  N.  Scales 

Street.  Reidsville.  North  Carolina  27320, 

March  31, 1962 
rVECO  Trucks  of  North  America.  P.O.  Box 

1102. 1730  Walton  Road.  Blue  Bell. 

Pennsylvania  19422,  January  1, 1982 
Jeep  Corporation.  27777  Franklin  Road. 

SouthHeld,  Michigan  48034.  January  1, 1982 
Kaffenbarger  Weldmg  Company,  10100 

Ballentine  Pike,  New  Carlisle.  Ohio  45344. 

January  1. 1982 
Kawasaki  Motors  Corporation,  2009  E. 

Edinger  Avenue.  Santa  Ana,  California 

92705,  January  1, 1982 
Kay  Wheel  Sales  Co.,  Inc.,  1771  Tomlinson 

Road,  Philadelphia,  Pennsylvania  19116, 

September  24, 1981 
Kencar  Equipment  Company,  1906  Lakeview 

Avenue,  Dayton,  Ohio  45408-1398,  January 

1,  1982 
Keystone  Coach  Manufacturing  Co.  of 

Florida,  Inc.,  501  Nova  Road,  P.O.  Box  1055, 

Ormond  Beach,  Florida  32074,  April  1, 1982 


Leland  Equipment  Compaiiy.  S6«7  Sa«lfa  122 
East  Avenue,  P.O.  Box  45128.  Tulsa. 
Oklahoma  74145,  Jairaary  IS,  IflSZ 
Loadcraft  Division  of  Allied  Products 
Corporation,  P.O.  Box  431,  Curtis  FWd. 
Brady,  Texas  76825,  November  1, 1981 
Long  Trailer  Service.  Inc..  P.O.  Box  5105. 
Greenville.  South  Carolina  29606.  January 
1.1982 
M  &  M  Equipment  Inc.  P.O.  Box  152. 

Lebanon.  New  Hampshire  03766,  March  14, 
1982 
Mack  Trucks.  Inc.  P.O.  Box  M.  Allentown. 

Pennsylvania  18105,  January  1, 1982 
Maday  Body  &  Equipment  Corp.  575  Howard 
Street  Buffalo.  New  York  14206.  January  1. 
1982 
Madison  Truck  Equipment  inc.  2410  South 
Stoughton  Road,  Madison,  Wisoonsin 
53716,  October  22, 1961 
Manning  Equipment  Inc..  12000  Westport 
Road,  P.O.  Box  23229,  Louisville,  Kentucky 
40223,  April  16. 1982 
Marion  Body  Works,  Inc..  211  W.  Ramsdell 
Street.  P.O.  Box  500.  Marioa  WL  54950- 
0500,  January  1. 1982 
Mark  Body,  Division  Core  Industries.  P.O. 
Box  128,  50625  Richard  W.  Boulevard,  Mt 
Clemens,  Michigan  48043-012a  March  31, 
1982 
Marmon  Motor  Co.,  P.O.  Box  402009.  Garland. 

Texas  75040.  September  1. 1981 
Maxon  Industries.  Inc.,  5750  South  Eastern 
Avenue,  City  of  Commerce.  California 
9004a  August  la  1961 
Meadows  Hydraulics  Sales  and  Service,  Inc. 
U.S.  13  and  &  Division  St.  Pruitland. 
Maryland  2182a  September  23, 1981 
Mercedes-Benz  of  North  America,  Inc.,  One 
Mercedes  Dri\'e,  Montv-ale.  New  Jersey 
07645.  January  1, 1962 
W.F.  Mickey  Body  Co.,  Inc.  P.O.  Box  2044. 
1505  Bethel  Drive.  High  Point  North 
Carolina  27261,  September  23, 1961 
Mid  West  Truck  Equipment  Sales,  Division  of 
Electrographic  Corp.,  4041  No.  Brush 
College  Road,  R.R.  #7,  Box  463F,  Decatur. 
Illinois  62521.  February  22, 1982 
Middlekauff,  Incorporated,  1615  Ketcham 
Avenue,  Toledo,  Ohio  43806,  January  18, 
1982 
Mike  &  Joe  Equipment  Co..  Inc..  Rochester 
Road  Equipment  Inc.  1240  Jefferson  Road. 
Rochester,  N.Y.  14823,  June  1. 1981 
Millington  Truck  Body  Co..  Inc..  8440  N.  State 
Street  P.O.  Box  281.  Millington,  Michigan 
48746,  December  1, 1981 
Moline  Body  Company,  222  52nd  Street 
Moline,  Illinois  61265.  Januar>-  a  1982 
Moore  and  Sons,  Inc.  P.O.  Box  30991.  2900      " 
Airways  Boulevard.  Memphis.  Tennessee 
38130.  December  31. 1981 
Morgan  Trailer  Mfg.  Co.,  t/a  Morgan 
Corporation.  Joanna  Road.  Box  25a 
Morgantowa  Pennsylvania  10543,  January 
1.1982 
Motor  Truck  Equipment  Corp.  2950  Irving 
Blvd..  P.O.  Box  47385,  Dallas,  Texas  7S247, 
December  31. 1961 
Multi  Body  &  Hoist  180  Varick  Avenue. 

Brooklyn.  N.Y.  11237.  December  1, 1981 
Nabors  Trailer,  Inc.  P.O.  Box  979,  Mansfield. 
Louisiana  71052,  January  1, 1982 
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Neil's  Automotive  Service.  Inc..  167  E. 

Kalamazoo  Avenue.  Kalamazoo.  Michigan 

49007.  January  1, 1982 
Nelson  Manufacturing  Company,  6448  U.S. 

Route  224.  R.R.  *1,  Ottawa.  Ohio  45875. 

lanuary  1. 1982 
The  Ness  Company.  Inc..  P.O.  Box  667,  270  N. 

ZarfossDrive.  York.  Pennsylvania  17405, 

January  1. 1982 
New  Method  Equipment  Company,  P.O.  Box 

4638.  707  27th  Avenue.  S.W..  Cedar  Rapids. 

Iowa  52404.  December  31. 198} 
Novi  Manufacturing  Company.  25701  Seeley 

Road.  Novi.  Michigan  48050,  November  1. 

1981 
Ohio  Truck  Equipment.  Inc..  4100  Rev  Drive. 

Cincinnati.  Ohio  45232.  December  la  1981 
Omaha  Standard.  Inc..  2401  W.  Broadway. 

Council  Bluffs.  Iowa  51501,  January  1, 1982 
Oshkosh  Truck  Corporation,  2307  Oregon 

Street,  P.O.  Box  2566,  Oshkosh.  Wisconsin 

54903,  January  18, 1982 
Ottawa  Truck  Corporation,  Gulf  &  Western 

Manufacturing  Co.,  415  East  Dundee  Street 

Ottawa.  Kansas  66067,  December  10, 1981 
Outboard  Marine  Corporation,  100  Sea  Horse 

Drive.  Waukegan.  Illinois  60085.  January  IS 

1982 
PACCAR.  Incorporated,  d/b/a  Kenworth 

Truck  Company,  Peterbilt  Motors 

Company,  P.O.  Box  1518.  Bellevue. 

Washington  98009.  January  18. 1982 
Palmer  Spring  Company.  355  Forest  Avenue. 

Portland.  Maine  04101.  January  18. 1982 
Peabody  Gallon.  P.O.  Box  607.  500  Sherman 

Street.  Gallon.  Ohio  44833.  October  31. 1981 
Peerless  Division,  Lear  Siegler,  Incorporated, 

18205  S.  W.  Boones  Ferry  Road.  Tualatin, 

Oregon  97062  January  9. 1982 
Perfection  Equipment  Company,  P.O.  Box 

75540,  5100  West  Reno,  Oklahoma  City. 

Oklahoma  73147,  January  12. 1982 
Petroleum  EU]uipment  and  Supply  Company. 

Inc..  34  Fulton  Street,  New  Haven. 

Connecticut  06512.  February  20. 1982 
Phoenix  Manufacturing.  Inc..  375  West  Union 

Street.  Nanticoke.  Pennsylvania  18634. 

February  20, 1982 
Polaris  Industries,  Inc.,  1225  North  County 

Road  18,  Minneapolis,  Minnesota  55440. 

February  1, 1982 
Power  Brake  Service  &  Equip.  Co..  Inc..  1022 

Carnegie  Avenue.  Cleveland.  Ohio  44115, 

December  31. 1981 
Power  Equipment  Sales  &  Service.  Inc..  2729 

Agnes.  P.O.  Box  9156.  Corpus  Christi,  TX 

78403.  June  1. 1981 
Progress  Industries.  Inc..  400  East  Progress 

Street.  Arthur,  Illinois  61911,  October  1. 

1981 
PSI  Mobile  Products,  Inc.,  25  Eldridge,  Mt 

Clements.  Michigan  48043,  July  1. 1981 
Quality  Truck  &  Equipment  Co.,  P.O.  Box  102. 

1-55  Beltline  and  Mercer  Avenue. 

Bloomington.  Illinois  61701,  November  15, 

1981 
R/S  Truck  Body  Company,  Inc..  P.O.  Box  420. 
Allen.  Kentucky  41601,  September  23, 1981 
Recreative  Industries,  Inc.,  60  Depot  Street, 

Buffalo,  Now  York  14206.  July  13. 1981 
Rhode  Island  Petroleum  Equipment,  464 
Broadway,  Pawtucket  R.I.  0286a  July  31. 
1961 
Rowland  Truck  Equipment.  Inc..  2900  N.W. 
73rd  Street  Miami.  Florida  33147, 
November  19, 1980 


Ryder  Truck  Rental.  Inc..  4709  West  96th 

Street  P.O.  Box  68490.  Indianapolis. 

Indiana  46206.  January  1, 1982 
Scientific  Brake  and  Equipment  Co..  P.O.  Box 

840.  314  W.  Genesee  Avenue.  Saginaw. 

Michigan  48606.  January  19. 1962 
Sharpsviile  Steel  Equip.,  Co.,  6th  &  Main 

Streets,  Sharpsviile,  Pennsylvania  16150. 

January  2, 1982 
Shear  Truck  Mfg.  Co.,  Inc..  2321  East  Pioneer 

Drive.  Irving.  TX.  75601,  October  20, 1981 
Skillcraft  Industries,  Inc..  1270  Ogden  Road, 

Venice,  Florida  33595,  September  1, 1981 
Somerset  Welding  ft  Steel,  Inc.,  P.O.  Box  62a 

773  S.  Center  Avenue,  Somerset 

Pennsylvania  15501,  January  1, 1982 
South  Florida  Engineers,  Inc..  5911  E.  Buffalo 

Avenue.  P.O.  Box  11927,  Tampa,  Florida 

33680,  July  2. 1981 
Steffen,  Incorporated.  623  West  7th  Street, 

Sioux  City,  Iowa  51103,  November  4, 1981 
Taylor-Ehinn  Mfg.  Company,  2114  West  Ball 

Road,  Anaheim.  CaUfomia  92804.  October 

3.1981 
Terex  Corporation,  State  Route  91.  Hudson. 

Ohio  44236.  January  1, 1982 
Thomas  Built  Buses,  Inc.,  1408  Courtesy 

Road,  P.O.  Box  2450,  High  Point,  North 

Carolina  27261.  March  1. 1982 
Traffic  Transport  Engineering.  Inc.,  28900 

Goddard  Road,  Romulus,  Michigan  48174, 

July  1. 1981 
Transport  Equipment  Company.  3400  6th 

Avenue.  South.  P.O.  Box  3817,  Seattle, 

Washington  98124,  January  18. 1982 
Triangle  Fleet  Service,  801  Coliseum  Blvd. 

West.  Fort  Wayna  Indiana  46808.  January 

1,1982 
Truck  Equipment,  Inc..  P.O.  Box  3265, 1560 

N.E.  44th  Avenue,  Des  Moines.  Iowa  50316. 

January  1. 1982 
Truckers  Equipment  Inc..  P.O.  Box  1086.  85 

East  Longfield  Avenue.  Mansfield.  Ohio 

44901.  March  16. 1982 
Truckers  Equipment  Inc..  1501  N.  Port 

Avenue.  Corpus  Christi.  Texas  78406-0747. 

December  1. 1981 
Truckers  Equipment,  Inc.,  2022  N.  77  Sunshine 

Strip,  Harlingen,  Texas  78550,  December  1, 

1981 
Truck  Equipment  Inc..  680  Potts  Avenue. 

Green  Bay.  Wisconsin  54304,  January  1. 

1982 
Truck  Equipment  Service  Company.  800  Oak 

Street  Lincoln.  Nebraska  68521.  January  1. 

1982 
Truck  Parts  and  Equipment  Inc..  4501  West 

Esthner.  Wichita.  Kansas  67209,  December 

11, 1981 
Twin  Bay  Industries,  Inc.,  8080  Cairn 

Highway,  P.O.  Box  37,  Elk  Rapids, 

Michigan  49629,  April  30, 1981 
Union  City  Body  Company,  Inc.,  1015  West 

Pearl  Street  Union  City,  Indiana  47390. 

September  1, 1981 
Unit  Rig  &  Equipment  Co.,  4110  S.  100th  E. 

Avenue,  Tulsa.  Oklahoma  74145,  January  1, 

1982 
Universal  Go  Tract  of  Georgia  Ltd.,  963 

Industrial  Park  Drive.  Marietta,  Georgia 
30062.  June  1. 1961 
Valley  Truck  and  Equipment  Company,  Inc., 
P.O.  Box  16.  Trevett  Road.  Boston.  New 
York  14025,  October  15, 1981 
Van  Coa  Incorporated.  123  Williams  Street 
Middlesex,  New  Jersey  08846,  September  1, 
1981 


Volkswagen  of  America,  Inc..  27621  Parkview 

Boulevard,  Warren,  Michigan  48092, 

October  11. 1981 
Volvo  White  Truck  Corporation.  P.O.  Box  D- 

1. 1031  Summit  Avenue.  Greensboro.  N-C. 

27402.  January  1. 1982 
WABCO  Construction  &  Mining  Equipment  a 

Division  of  American  Standard.  Inc.,  2300 

N.E.  Adams  Street  P.O.  Box  240.  Peoria, 

Illinois  61639,  February  1. 1982 
Walter  Equipment  USA,  Inc..  Northeastern 

Industrial  Park,  P.O.  Box  279,  Guilderland 

Center.  NY  12085,  January  1. 1982 
D.  P.  Way  Corporation.  3822  W.  Elm  Street 

P.O.  Box  09336,  Milwaukee,  Wisconsin 

53209,  December  31, 1981 
Wayne  Corporation  (an  Indian  Head 

Company),  P.O.  Box  1447,  Industries  Road, 

Richmond.  Indiana  47374.  October  31. 1981 
Wayne  Engineering  Corporation,  2412  West 

27th  Street,  Cedar  Falls,  Iowa  50613, 

October  31, 1981 
Winnebago  Industries.  Inc.,  P.O.  Box  152.  Jet 

Highways  9  and  69,  Forest  City,  Iowa 

50436,  March  19, 1982 
Wyman's,  Incorporated,  P.O.  Box  541, 

Northfield  Road,  Montpelier,  Vermont 

05602.  July  1. 1981 
(FR  Dog.  02-18075  Filed  7-1-SZ:  B:4S  ui| 
BILUNO  CODE  3610-30-11 


International  Trade  Administration 

BIcycie  Speedometers  From  Japen; 
Final  Results  of  Administrative  Review 
of  Antidumping  Finding 

agency:  International  Trade 
Administration,  Commerce. 
action:  Notice  of  final  results  of 
administrative  review  of  antidumping 
fmding. 

summary:  On  November  17, 1981,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  die  antidumping  finding  on 
bicycle  speedometers  from  Japan.  This 
review  covers  23  of  the  25  known 
manufacturers,  resellers  and  exporters 
of  this  merchandise  to  the  United  States 
and  various  time  periods  through 
October  31. 1981. 

Interested  parties  were  given  an 
opportunity  to  submit  oral  or  written 
comments,  and  a  public  hearing  was 
conducted  on  January  12. 1982.  Based  on 
comments  received,  the  Department  has 
made  adjustments  to  the  margins  for  14 
firms.  The  margins  in  the  preliminary 
results  remain  imchanged  for  all  other 
firms. 

EFFBCnvE  date:  July  2,  1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Betsy  E.  Stillman  of  David  R.  Chapman, 
Office  of  Compliance,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington.  D.C  (202- 
377-2923). 
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•UPPLEMCNTARV  INTORMATKM 
Background 

On  November  22, 1972.  a  dumping 
finding  with  respect  to  bicycle 
speedometers  firom  Japan  was  published 
in  the  Federal  Register  as  Treasury 
Decision  72-322  (37  FR  24826).  On 
November  17. 1981.  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  the 
preliminary  results  of  its  administrative 
review  of  the  finding  (46  FR  56486-88). 
The  Department  has  now  completed  that 
administrative  review. 
Scope  of  the  Review 

Imports  covered  by  this  finding  are 
shipments  of  bicycle  speedometers 
including  double  gear  hub  drive  and 
single  gear  hub  drive  speedometers  used 
on  exercisers.  Such  speedometers  are 
currently  classifiable  under  items 
711.9300  and  711.9820  of  the  Tariff 
Schedules  of  the  United  States  Anotated 
(TSUSA). 

The  preliminary  results  of  review 
covered  the  23  known  firms  engaged  in 
the  manufacture,  sale,  or  export  of 
bicycle  speedometers  for  use  on  bicycles 
to  the  United  States  and  various  time 
periods  from  January  1, 1972  through 
October  31, 1980.  While  we  have  now 
concluded  that  the  finding  covers 
exerciser  speedometers,  we  will 
examine  sales  of  such  speedometers  in 
subsequent  administrative  reviews. 
Analysis  of  Conunents  Received 

Interested  parties  were  invited  to 
comment  on  our  preliminary  results.  At 
the  request  of  the  petitioner,  Stewart- 
Warner  Corporation,  and  various 
respondents  and  importers,  we  held  a 
hearing  on  January  12, 1982. 

We  received  the  following  comments 
from  the  petitioner,  Stewart- Warner. 
(1)  Comment 

All  speedometers  suitable  for  use  on 
exercisers,  including  double  gear  hub 
drive  speedometers,  are  within  the 
scope  of  the  antidumping  finding 
because  such  speedometers  are  of  the 
class  or  kind  of  merchandise  which  the 
Treasury  Department  and  the  Tariff 
Commission  investigated  in  1972. 

Position 

In  the  notice  of  preliminary  results  of 
administrative  review,  we  tentatively 
concluded  that  double  gear  hub  drive 
speedometers  are  not  within  the  scope 
of  this  antidumping  finding,  for  the 
following  reasons;  (1)  The  finding  was 
limited  to  "bicycle  speedometers" 
classifiable  under  item  711.93  of  the 
Tariff  Schedules  of  the  United  States 
(TSUS),  and  (2)  The  U.S.  Customs 
Service  recently  ruled  that,  because 
double  gear  hub  drive  speedometers  are 


not  chiefly  used  on  bicycles,  they  are 
not  classifiable  as  bicycle  speedometer*. 

Subsequent  to  publication  of  our 
preliminary  results,  we  received  and 
considered  comments  from  interested 
parties,  physical  exhibits,  and  the  record 
of  the  Tariff  Commission's  original 
investigation  of  injury  in  this  case.  After 
further  consideration  of  the  issue,  we 
have  reached  the  final  determination 
that  double  gear  hub  drive  speedometers 
are  included  within  the  scope  of  the 
finding  on  bicycle  speedometers. 

Item  711.93  TSUS  at  the  time  of  the 
fair  value  investigation  covered  single 
gear  hub  drive  speedometers  that  were 
usable  on  both  bicycles  and  exercisers. 
The  Treasury  Department's  and  the 
Tariff  Commission's  investigations  both 
included  single  gear  hub  drive  * 

speedometers  usable  on  both  bicycles 
and  exercisers.  We  conclude  that  the 
fair  value  investigation  covered  most,  if 
not  all,  tj'pes  of  speedometers  marketed 
at  the  time  that  were  used  on  bicycles 
and  exercisers. 

Subsequent  to  the  date  of  the  finding, 
double  gear  hub  drive  speedometers 
were  first  developed  and  marketed.  The 
differences  in  physical  appearance,  cost 
and  function  between  the  double  and 
single  gear  hub  drive  speedometers  are 
minimaL  Both  types  of  speedometers  are 
sold  by  wholesale  distributors  in  kit 
form  for  use  on  either  bicycles  or 
exercisers.  Both  types  are  also  sold  to 
bicycle  or  exerciser  original  equipment 
manufacturers. 

Merchandise  of  the  same  class  or  Idnd 
as  single  gear  hub  drive  speedometers  is 
included  within  this  finding  of  dumping, 
regardless  of  its  chief  use  and  current 
classification.  Accordingly,  all  bicycle 
speedometers  suitable  for  use  on 
exercisers,  including  double  gear  hub 
drive  speedometers,  are  within  the 
scope  of  the  finding  because  such 
speedometers  are  of  the  class  or  kind  of 
merchandise  which  the  Treasury 
Department  and  the  Tariff  Commission 
investigated  in  1972. 

(2)  Comment 

The  Department  is  required  by  statute 
to  ascertain  and  verify  the  cost  of 
production  of  bicycle  speedometers  sold 
by  Sanyo  Electric. 

Position 

The  Department  did  not  review  or 
verify  the  cost  of  production  for  Sanyo 
in  response  to  the  petitioner's  allegation. 
The  Department  received  the 
petitioner's  supporting  documentation 
for  the  allegation  too  late  to  use  in  this 
administrative  review,  i.e..  after  the 
hearing.  The  administrative  burden  on 
the  Department  to  investigate,  analyze, 
verify,  and  allow  comment  now  on  the 


possible  existence  of  below  cost  sale* 
would  significandy  delay  the  current 
administrative  review.  To  be  considered 
all  allegations  must  be  supported  by 
some  evidence  and  should  have  been 
submitted  to  the  Department  prior  to  the 
hearing.  In  future  administrative 
reviews,  such  allegations  and  supportii^ 
documentation  must  be  submitted  prior 
to  publication  of  the  notice  of 
preliminary  results  of  review. 

(3)  Comment 

The  Department  should  reject  all 
information  regarding  foreign  market 
value  submitted  by  Asahi  in  response  to 
the  Department's  questionnaire  as 
untimely  and  incomplete.  The 
Department  should  instead  use  the  best 
information  otherwise  available  in 
making  its  final  determination  for  Asahi 
in  this  review.  The  best  information 
otherwise  available  is  that  based  on 
another  manufacturer's  home  market 
prices. 

Position 

The  Department  agrees  that  the 
responses  by  Asahi  are  incomplete  or 
too  late  and  will  not  consider  them. 
Instead  the  Department  is  using  the  best 
information  otherwise  available. 

Despite  the  Department's  requests, 
Asahi  omitted  from  its  responses  data 
which  were  critical  to  the  Department's 
calculations  for  its  notice  of  prehminary 
results  of  administrative  review.  Asahi 
submitted  the  requested  information 
after  the  hearing.  Consideration  of 
Asahi's  entirely  new  submission  of  data 
would  have  caused  the  Department  to 
delay  unduly  the  completion  of  this 
administrative  review.  Asahi's 
omissions  from  its  responses  to  our 
questionnaires  for  this  review  have 
caused  the  Department  to  employ  in  the 
preliminary  results  an  incorrect  basis  of 
calculation  for  foreign  market  value, 
that  is,  constructed  value.  The 
Department  must,  therefore,  now  resort 
to  best  information  otherwise  available. 

As  the  Department  concluded  in  the 
section  751  review  olMichelin  X-Radial 
Steel  Belted  Tires  from  Canada  (46  FR 
48737-41),  the  best  information 
otherwise  available  is  not  the  best 
information  that  a  respondent  is  willing 
to  produce.  We  scheduled  verification  of 
Asahi's  constructed  value  data  without 
knowing  that  the  respondent  had 
omitted  significant  and  relevant  facts 
fixjm  its  responses  which  would  have 
demonstrated,  among  other  things,  that 
Asahi  had  adequate  home  market  sales. 
Therefore,  the  results  of  this  verification 
are  unacceptable. 

Petitioner  maintains  that  the  best 
information  otherwise  available  is 
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another  firm's  prices  in  the  home 
market.  The  Department  however 
believes  that  is  is  more  reasonable  to 
use  as  the  best  information  otherwise 
available,  for  firms  investigated  at  the 
fair  value  stage,  the  highest  current  rate 
for  responding  firms,  since  it  is  both 
higher  than  the  most  recent  rate  for 
Asahi  and  higher  than  its  fair  value  rate. 
The  highest  current  rate  for  responding 
firms  is  26.44% 

(4)  Comment 

The  Department's  adjustments  to 
Sanyo's  home  market  price  for  certain 
differences  in  circiunstances  of  sale,  i.e., 
advertising,  credit  costs  and  inland 
freight,  were  not  in  accordance  with  law 
because  there  is  no  indication  that  any 
price  differential  is  related  to 
differences  in  these  costs  and  because 
the  expenses  were  not  shown  to  be 
directly  related  to  the  sales  under 
consideration. 

Position 

In  making  comparisons,  the 
Department  reduces  the  United  States 
price  and  foreign  market  value  to 
comparable  terms.  In  its  simplest  form, 
the  calculation  compares  ex-factory 
prices  for  sales  to  the  U.S.  and  for  sales 
to  the  home  market.  We  made 
adjustments  for  advertising  and  credit 
costs  in  accordance  with  section 
353.15(d)  of  the  Commerce  Regulations 
which  states  that  reasonable  allowances 
will  be  made  for  the  costs  to  the  seller  of 
any  differences  in  circumstances  of  sale. 
This  regulation  is  consistent  with 
section  773(a)(4)  of  the  Tariff  Act,  which 
states  that  an  allowance  will  be  made 
for  any  price  difference  "wholly  or 
partly"  due  to  differences  in 
circumstances  of  sale.  We  conclude  that 
the  differences  in  cost  constitute  a 
reasonable  indication  of  the  differences 
in  price.  Furthermore,  the  circumstances 
of  sales  adjustments  were,  when 
necessary,  based  on  reasonable 
allocations  of  selling  costs  shown  in 
product  sales  records  of  the  narrowest 
corporate  accounting  unit  See  Brother 
Industries,  Ltd.,  et  al.  v.  United  States,  3 

C.I.T. .Slip  Op.  82-34  (April  30. 

1982). 

(5)  Comment 

The  Department  should  have 
considered  offers  to  sell  in  the  home 
market  before  adopting  third-country 
sales  as  a  proxy  for  foregin  market 
value  in  the  case  of  Kaken  Corporation. 

Position 

The  Department  knows  of  no  bona 
fide  offers  for  sale  by  Kaken 
Corporation  in  its  home  market  and  the 
petitioner  has  not  provided  any 


information  regarding  such  offers. 
Therefore,  we  used  third-country  sales 
to  establish  foreign  market  value. 

(6)  Comment 

The  Department  used  the  margins 
stated  in  Treasury  master  lists  as  best 
information  available  for  deposit  and 
assessment  purposes.  The  petitioner 
contends  that  the  Department  should 
reevaluate  the  data  underlying  margins 
taken  from  previously  issued  Treasury 
master  lists. 

Position 

As  described  in  the  Department's 
notice  of  final  results  for  Impression 
Fabric  of  Man-Made  Fiber  from  Japan 
(47  FR  17319-17321),  as  a  general  rule 
the  Department  presumes  Treasury's 
paster  lists  were  correct. 

(7J  Comment 

Sanyo  excluded  from  its  questionnaire 
responses  most  of  its  home  market 
speedometer  sales.  The  Department 
should  require  more  complete 
information  from  Sanyo. 

Position 

Sanyo  explained  that  the  discrepancy 
arose  because  Sanyo  reported  sales  of 
only  those  types  of  speedometers  sold  to 
the  United  States.  The  Department's 
questionnaire  to  manufacturers  and 
sellers  does  request  that  total  sales,  both 
by  quantity  and  by  value,  of  similar  as 
well  as  identifical  merchandise  be 
reported.  Sanyo,  however,  did  provide 
at  our  request  and  in  a  timely  manner 
sufficient  information  to  determine  that 
the  home  market  models  chosen  for 
comparison  were  the  most  similar,  and 
that  the  quantity  of  these  models  sold  in 
the  home  market  was  sufficient  to 
establish  that  a  viable  home  market 
existed  for  comparison  to  U.S.  price. 

(8)  Comment 

The  Department  should  investigate 
the  transshipment  of  Japanese  bicycle 
speedometers  through  Canada  to  the 
U.S. 

Position 

The  Department  will  investigate 
transshipments  of  Japanese  bicycle 
speedometers  through  Canada  should 
our  records  indicate  that  such 
transshipments  are  occurring.  The 
Department's  records  do  not  indicate 
that  such  transshipments  occurred 
during  the  period  covered  by  this 
administrative  review.  The  petitioner 
did  not  provide  any  information  to  the 
contrary  for  this  period. 


f9)  Comment 

The  Department  should  monitor 
Japanese  exports  of  bicycle  and 
exerciser  speedometers  to  the  United 
States  for  possible  diversion  by 
manufacturers  from  trading  companies 
with  high  estimated  duty  deposit  rates 
to  trading  companies  with  no,  or  low, 
estimated  duty  deposit  rates. 

Position 

The  Department  is  aware  of  the 
potential  for  such  diversion  and  believes 
that  the  section  751  review  process 
provides  adequate  protection. 

We  received  the  following  comments 
from  Sanyo  Electric. 

(10)  Comment 

The  petitioner  has  presented  no 
evidence  which  would  justify  a  cost  of 
production  inquiry  as  to  Sanyo. 

Position 

See  our  position  under  Comment  2. 

(11)  Comment 

Rather  than  compare  Sanyo's  sales  to 
a  large  U.S.  "mass  merchandiser"  with 
Sanyo's  sales  to  dealers  in  the  home 
market,  the  Department  should  compare 
Sanyo's  U.S.  sales  to  Sanyo's  home 
market  sales  to  its  large  distributor 
customer.  This  distributor  customer 
buys  Sanyo  speedometers  in  quantities 
comparable  to  that  of  Sanyo's  U.S. 
customer. 

Position 

The  Department  has  reexamined  its 
records  and  has  determined  that,  in 
terms  of  function  in  the  marketplace, 
both  the  home  market  dealers  and 
Sanyo's  large  distributor  customer  are  at 
a  level  of  trade  comparable  to  the  U.S. 
"mass  merchandiser"  (retailer).  Our 
calculation  of  foreign  market  value 
includes  the  sales  to  Sanyo's  large 
distributor  customer. 

(12)  Comment 

The  Department  should  not  establish 
purchase  price  based  on  sales  by  Sanyo 
to  trading  companies  since  Sanyo  had 
no  definitive  knowledge  of  the  ultimate 
destination  of  the  merchandise.  The 
Department  should  use  the  F.O.B.  Japan 
prices  at  which  the  trading  companies 
sold  to  unrelated  U.S.  importers  as  a 
basis  for  purchase  price. 

Position 

Records  in  the  Department's 
possession  indicate  that  Sanyo  knew  the 
destination  of  the  merchandise  when  it 
sold  to  the  trading  companies. 
Therefore,  the  use  of  Sanyo's  prices  to 
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the  trading  companies  conforms  to 
section  772(b)  of  the  Tariff  Act 

(13)  Comment 

If  the  Department  continues  to  adhere 
to  its  position  that  Sanyo's  price  to  the 
trading  companies  should  be  the  basis 
for  calculating  purchase  price,  the 
Department  must  ascertain  the  cost  to 
the  trading  companies  for  all  storage, 
transportation  and  repackaging  costs 
incurred  after  purchase  from  Sanyo,  and 
purchase  prices  must  be  increased  by 
the  amounts  of  such  additional  costs 
and  expenses  pursuant  to  section  772fd1 
(1)(A)  of  the  Tariff  Act 

Position 

The  Department  maintains  that  the 
merchandise  is  packed,  ready  for 
shipment  to  the  U.S.,  at  the  time  of  the 
sale  to  the  trading  companies.  There  is 
no  indication  that  the  trading  companies 
added  any  charge  for  export  packing. 
The  Department  would  not  aUow 
addition  for  storage  and  transportation 
as  described  by  Sanyo. 

(14)  Comment 

Sanyo  maintains  that,  since  the 
Department  calculated  foreign  market 
value  on  the  basis  of  sales  to 
distributors  for  comparison  with  Sanyo 
sales  to  trading  companies,  the 
Department  incorrectly  included  sales  to 
a  bicycle  manufacturer  in  its 
computation. 

Position 

Our  aim  was  not  to  use  sales  to 
bicycle  manufacturers  in  calculating 
foreign  market  value.  We  have 
rechecked  our  calculations  and  have 
eliminated  any  such  sales. 

(15)  Comment 

Sanyo  claimed  that  the  Department's 
use  of  packing  costs  on  1978  direct  sales 
to  the  U.S.  as  best  information  available 
for  a  packing  cost  adjustment  for  1976 
sales  to  trading  companies  was 
improper.  The  Department  should  use  as 
best  information  the  packing  cost 
information  on  the  firm's  1977  sales  to 
trading  companies. 

Position 

The  Department  has  decided  that  the 
best  information  available  for  the 
packing  costs  of  home  market  and 
trading  company  sales  prior  to  1977  is 
actual  data  for  sales  which  took  place 
from  1977  through  the  end  of  the  review 
period.  We  have  calculated  a  weighted 
average  packing  cost  for  each  market  for 
the  whole  period  and  determined  the 
relationship  of  that  cost  to  the  weighted 
average  price  in  each  market  for  the 
whole  period.  We  then  applied  the  ratio 


derived  for  each  market  to  the  actual 
unit  price  of  each  transaction  in  the  U.S. 
and  home  market.  We  determined  the 
derived  difference  in  the  packing  costs 
between  the  two  markets  on  each 
transaction  and  adjusted  the  foreign 
market  value  for  these  differences. 

(16)  Comment 

The  Department  should  include  one 
specific  1979  home  market  sale  in  its 
calculation  of  foreign  market  value  for 
Sanyo  with  respect  to  sales  to  a 
particular  trading  company. 

Position 

We  agree  and  have  adjusted  our 
calculations  accordingly. 

We  received  the  foUowing  comments 
from  Asahi. 

(17)  Comment 

Treasury,  in  its  determination  of  sales 
at  less  than  fair  value,  and  the  Tariff 
Commission,  in  its  injury  determination, 
did  not  include  exerciser  speedometers 
in  their  findings  because:  (1)  the 
petitioner's  original  complaint  and  the 
Treasury  fair  value  investigation 
referred  only  to  bicycle  speedometers; 
(2)  at  the  time  of  the  Treasury/Tariff 
Commission  investigations,  no  exerciser 
speedometers  were  being  produced  in 
Japan  for  export  to  the  United  States;  (3) 
none  of  the  bicycle  speedometers 
imported  from  Japan  were  marketed  for 
use  on  exercisers.  Furthermore, 
exerciser  speedometers  are  not  of  the 
same  class  or  kind  of  merchandise  as 
bicycle  speedometers  under  the 
Department's  criteria. 

Position 

See  our  position  under  Comments  1 
and  21. 

(18)  Comment^ 

The  Department's  methodology  in 
calculating  constructed  value  and 
pim:hase  price  for  Asahi  is  incorrect. 
Instead  of  using  constructed  value,  the 
Department  should  accept  new  data 
submitted  by  Asahi  after  publication  of 
the  preliminary  results  notice  which  will 
eliminate  the  Department's  need  to  use 
constructed  value.  With  regard  to 
purchase  price,  inland  frei^t  from 
Asahi  to  trading  companies  should  not 
have  been  deducted. 

Position 

With  regard  to  constiiicted  value  the 
Department  considers  the  initial 
responses  by  Asahi  to  be  incomplete 
and  the  new  responses  untimely  and 
will  not  consider  them.  Instead  the 
Department  is  using  the  best  information 
otherwise  available  for  cash  deposit  and 
assessment  purposes.  The  best 


information  otherwise  available  for 
Asahi  is  the  highest  current  rate  for 
responding  firms.  See  our  position  under 
Comment  3.  As  for  purchase  price, 
deduction  of  inland  freight  is 
appropriate  under  section  772(d)(2)(A)  of 
the  Tariff  Act 

(19)  Comment 

The  petitioner  has  not  presented  any 
evidence  to  justify  a  cost  of  production 
investigation  with  respect  to  Asahi's 
bicycle  speedometers.  The  Department's 
verification  of  Asahi's  cost  information 
rebuts  petitioner's  claim. 

Position 

See  our  position  under  Comment  3. 
We  received  the  following  conunents 
from  various  importers. 

(20)  Comment 

Dorcy  Cycle  and  Service  Cycle  Supply 
maintained  that  the  Department's 
methodology  for  calculating  constructed 
value  for  Asahi  was  incorrect 
Furthermore,  Dorcy  maintained  that 
petitioner's  estimate  of  Japanese 
production  costs  was  irrelevant  in  light 
of  the  Department's  verification  of 
Asahi's  constructed  value.  Service  Cycle 
argued,  in  addition,  that  the  Depeirtment 
should  make  an  upward  adjustment  to 
purchase  price  to  account  for  defective 
merchandise. 

Position 

The  Department  does  not  intend  to 
use  any  of  the  data  regarding  Asahi 
merchandise.  The  Department  considers 
the  initial  information  submitted  by 
Asahi  to  be  incomplete  and  the  new 
responses  untimely. 

(21)  Comment 

Diversified  Products  argued  that 
double  gear  hub  drive  speedometers 
classifiable  under  711.98  TSUS  were  not 
included  in  the  original  antidumping 
investigation  either  by  Treasury  or  the 
Tariff  Commission.  The  petition. 
Treasury,  and  the  Tariff  Commission 
described  the  merchandise  as 
classifiable  under  711.93  TSUS.  Only 
aftermarket/accessory  type  bicycle 
speedometers,  not  original  equipment 
type  speedometers,  were  the  subject  of 
the  Tariff  Commission  investigation. 
Therefore,  only  those  bicycle 
speedometers  under  711.93  TSUS.  which 
are  attachable  to  bicycles  or  exercise 
machines,  are  subject  to  the  finding.  The 
Depcutment  caimot  expand  the  scope  of 
the  original  determination  by  now 
relying  on  the  questionnaire  of  the  Tariff 
Commission.  Double  gear  hub  drive 
speedometers  used  on  exerdsers  are  not 
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of  the  same  class  or  kiiid  as  biqrcle 
speedometers. 

tuition 

See  otir  position  under  C<Hnment  1. 
The  scope  of  the  fair  value  investigation 
was  deGned  to  include  cJl  bicycle 
speedometers,  not  just  those  sold  in  the 
aftermarket  Therefore,  the  finding 
covered  bicycle  speedometers  sold  to 
original  equipment  manufacturers  and 
aftermarket  distributors. 

(22)  Comment 

N.S.  International  argued  that  both 
double  gear  hub  drive  speedometers  and 
single  gear  hub  drive  speedometers 
chiefly  used  with  exercise  cycles  are  not 
within  the  class  or  kind  of  merchandise 
included  within  the  scope  of  the  finding. 
N.S.  International  also  argued  that 
exerciser  speedometers  were  not 
included  in  the  original  investigation 
because  Treasury  looked  only  at  bicycle 
speedometers  classifiable  under  711.93 
TSUS,  not  exerciser  speedometers. 
Under  the  Antidumping  Act  of  1921 
("the  1921  Act"),  the  Tariff  Commission 
could  not  expand  the  scope  of 
Treasury's  investigation. 

Position 

See  our  position  under  Comments  1 
and  21.  Even  if  we  asstmie  that,  under 
the  1921  Act  Treasury  had  the  exclusive 
responsibility  for  establishing  the  scope 
of  the  investigation,  we  maintain  that 
the  record  of  the  Ttiriff  Commission 
investigation  properly  reflected  the 
scope  of  the  investigation  by  Treasury. 

Final  results  of  the  review 

Based  on  our  analysis  of  the 
comments  received,  we  have  changed 
the  margins  for  14  firms: 


Margin 

Itanulwtmr/nportv 

TkiM  pariod 

oanQ 

ASA  Japv  lid.  (mir.— 

11/1/7S-10/31/80 

8.38 

Roy«      tndiMtrtM      UmlM 

(wlw    Utien    SaH   Go. 

Ud.)     (n*.-AMN     MM 

S«Mta«t»Ca,  LkL).... 

7/1/79-10/31/80 

26.44 

YaumiiI  CofpoTfttkxi   (firti.-^ 

AatfH    tutu    Stiiitaifto 

Ca,Ul) _     - 

7/1/7»-10/31/80 

26.44 

(n*.— THyo  BacMe  Co. 

IMI> 

1/1/72-8/31/73 
e/1/73-10/31/80 

7.0 

7.0 

(Miv— SMiyo       Etodrto 

Company.  Ud.)_.    

4/1/78-10/31/80 

26.44 

Ettiarlne. 

1/1/7S- 10/31/80 

'0.0 

thne  Tradng  Ca.  Ud. 

1/1/76-10/31/80 

■OA 

Hamn*    Etockto    MuMM 

O   IH 

1/1/75-10/31/80 
2/1/7».10/31/80 

■0.0 

"r-^lflf*" 

"ao 

KimhnO  W 

8/1/79-10/31/80 

■0.0 

4/1/7S-10/31/80 

■  OjO 

9t09fO  Badrtc  TwinQ  Oon^ 

BwM:  Compviy.  Ud.) 

4/1/78-10/31/80 

5.76 

Mml  Ud.  (mSw  ur*nown)_ 

2/1/77-10/81/80 

26.44 

tiaam    Ciyo        BmMo 

OBmaanw.  LMJ 

•/1/79-10/31/SO 

M.ie 

Fi#noto   Tm*«   OOl.   Ul 


Company.  Ud.)- 


Toahotu.  Ud.  (n8ai    Mtfia 
ba*  R#  Cycla  Co^  Ul) 
(•a8«^-San|0 
Company.  Ud-j- 


lonalKX)- 
knua      Ttadng 


Company 
Badrte 


|M«ar— Sanyo 

Company.  Ud.) 

Tokyo  Pk  Sataa.  Ud.* 

(aalar— Sanyo        Backte 

Company,  Ud.) 

Sanyal  Covporvtion  (Mlaf^ 

Sarkyo  imsmattonal  K.K.). 


Tina  panod 


11/1/r4-10i«1/80 

1/1/78-10/31/80 
1/1/78-10/31/80 

7/1/76-10/31/80 
S/1/74.6/31/74 

6/1/74-10/31/80 

1/1/7S-10/31/80 


o.n 

17.24 
26.44 

15.18 
2.87 

2.87 

26.44 


■  No  aNprnanla  during  parted 
*Hnn  no  longar  ariaM. 

The  Department  shall  determine,  and 
the  U.S.  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries  with  purchase  dates  during  the 
periods  of  review.  Individual  differences 
between  United  States  price  and  foreign 
market  value  may  vary  from  the 
percentages  stated  above.  The 
Department  will  separately  issue 
appraisement  instructions  to  the 
Customs  Service. 

Further,  as  provided  by  section 
353.48(b)  of  the  Commerce  Regulations, 
a  cash  deposit  of  estimated  antidumping 
duties  based  on  the  most  recent  of  the 
margins  calculated  above  shall  be 
required  on  all  shipments  by  these  firms 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
publication  of  this  notice.  For  any 
shipment  from  a  new  exporter  not 
covered  in  this  review,  imrelated  to  any 
covered  firm,  a  cash  deposit  shall  be 
required  at  the  highest  rate  for 
responding  firms  with  shipments  during 
the  most  recent  period  in  which 
shipments  occurred.  These  deposit 
requirements  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review.  The 
Department  intends  to  conduct  the  next 
administrative  review  by  the  end  of 
November  1982.  The  Department 
encourages  interested  parties  to  review 
the  public  record  and  submit 
applications  for  protective  orders,  if 
desired,  as  early  as  possible  during  the 
next  administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(l] 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
Emd  section  353.53  of  the  Commerce 
Regulations  (19  CFR  353.53). 

Datad:  luna  28, 1982. 
juditfa  Uppln  B«0o. 

Deputy  (for  Policy)  to  the  Deputy  Asaiatant 
Secretary  for  Import  Adminiatration. 

[FR  Doc  83-18078  FUad  7-1-81:  8:48  tin] 
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National  OoMnte  and  Atmoaphwle 
AanHnisiranon 

National  Marina  Flaharlaa  Sarvica; 
Racalpt  of  Applcatlon  for  ParmK 

Notice  is  hereby  given  that  an 
Applicant  has  applied  in  due  form  for  a 
Permit  to  take  endangered  species  as 
authorized  by  the  Endangered  Species 
Act  of  1973  (16  U.S.C  1531-1543),  the 
National  Marine  Fisheries  Service 
regulations  governing  endangered  fish 
and  wildlife  permits  (50  CFR  Parts  217- 
222). 

1.  Applicant 

a.  Name:  South  Carolina  Wildlife  and 
Marine  Resources  Department  (P307). 

b.  Address:  P.O.  Box  167.  Columbia. 
South  Carolina  29202. 

2.  Type  of  Permit  To  enhance  the 
propagation  and  survival. 

3.  Names  and  Number  of  Animals: 
Shortnose  sturgeon  (Adpenser 
brevirostrum),  1.200  per  year. 

4.  Type  of  Take:  The  proposed 
research  studies  are  to  determine  the 
occurrence,  distribution,  life  history,  and 
ecology  of  shortnose  sturgeon  in  South 
Carolina.  Hie  research  wUl  involve  the 
temporary  maintenance  of  some  adult 
specimens  for  propagation  studies, 
tagging  for  population  studies,  radio 
tagging  for  distribution  studies,  and  the 
collection  of  some  specimens  for 
biological  data. 

5.  Location  of  Activity:  All  major 
lakes,  river  systems,  and  coastal  areas 
of  South  Carolina. 

6.  Period  of  Activity:  5  years. 
Written  data  or  views,  or  requests  f<» 

a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries.  National 
Marine  Fisheries  Service,  U.S. 
Department  of  Commerce,  Washington. 
D.C.  20235,  on  or  before  August  2, 1982. 
Those  individuals  requesting  a  hearing 
should  set  forth  the  specific  reasons 
why  a  hearing  on  this  particular 
application  would  be  appropriate.  The 
holding  of  such  hearing  is  at  the 
discretion  of  the  Assistant 
Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  Applicant  Emd  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  in  the  following  offices: 
Assistant  Administrator  for  Fisheries, 

National  Marine  Fisheries  Service,  300 

Whitehaven  Sti«et  N.W.. 

Washington,  D.C;  and 
Regional  Director,  National  Marine 

Fisheries  Service.  Southeast  Region. 


9450  Roger  Boulevard.  St.  Petersbms, 
Florida  33702. 

Dated:  June  28, 1982. 
Richaid  B.  Roe, 

Acting  Director.  Office  of  Marine  Mammala 
and  Endangered  Species,  National  Marine 
Fisheries  Service. 

[FR  Doc  82-18073  FU«d  7-1-82: 8:45  am) 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjusting  the  Import  Restraint  Level 
for  Certain  Cotton  Apparel  From 
Pakistan 

June  29, 1982. 

agency:  Committee  for  the 
Implementation  of  Textile  Agreements. 
ACTION:  Adjusting  the  level  of  restraint 
established  for  cotton  trousers  in 
Category  347/348.  produced  or 
manufactured  in  Pakistan  and  exported 
during  the  twelve-month  period  which 
began  on  January  1, 1982.  by  the 
deduction  of  6,017  dozen  in 
overshipments  from  1981  in  Category 
347.  The  adjusted  level  for  1982  wi]l  be 
218,983  dozen. 

(A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S. A. 
numbers  was  published  in  the  Federal 
Register  on  February  28, 1980  (45  PR 
13172).  as  amended  on  April  23. 1980  (45 
FR  27463).  August  12. 1980  (45  FR  53506). 
December  24, 1980  (45  FR  85142),  May  5. 
1981  (46  FR  25121).  October  5. 1981  (46 
FR  48963),  October  27, 1981  (46  FR 
52409),  February  9, 1982  (47  FR  5926). 
and  May  13, 1982  (47  FR  20654)). 

summary:  Under  the  terms  of  the 
Bilateral  Cotton  Textile  Agreement  of 
March  9  and  11, 1982  between  the 
Governments  of  the  United  States  and 
Pakistan,  the  United  States  Government 
is  adjusting  the  level  of  restraint  for 
cotton  textile  products  in  Category  347/ 
348  for  1982  to  account  for  1981 
overshipments  in  Category  347 
amounting  to  6,017  dozen. 
EFFECTIVE  DATE:  July  6, 1982. 
FOR  FURTHER  INFORMATION  CONTACT. 
Gordana  Slijepcevic.  International 
Trade  Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce. 
Washington,  D.C.  20230  (202/377-4212). 
SUPPLEMENTARY  INFORMATION:  On 
March  26, 1982  there  was  published  in 
the  Federal  Register  (47  FR  13024)  a 
letter  dated  March  22, 1982  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreementa 
to  the  Conunissioner  of  Customs  which 
established  levels  of  restraint  for  certain 


cotton  textile  products,  including 
Category  347/348.  produced  or 
manufactured  in  Pakistan  and  exported 
during  the  twelve-month  period  whidi 
began  on  January  1. 1982.  In  the  letter 
published  below  the  Chairman  of  the 
Committee  for  the  Implementation  of 
Textile  Agreements  directs  the 
Commissioner  of  Customs  to  reduce  the 
level  of  restraint  for  Category  347/348  to 
218,983  dozen. 
Paul  T.  ODay. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

June  29, 19S2. 

Committee  for  tiie  Implementation  of  Textile 
Agreements 

Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington, 
D.C.  20229 

Dear  Mr.  Commissioner:  This  letter 
amends,  but  does  not  cancel,  the  letter  of 
March  22, 1981  which  directed  you  to  prohibit 
entry  during  the  twleve-month  period  which 
began  on  January  1. 1982  and  extends  through 
December  31, 1982  of  cotton  textile  products 
in  certain  speciHed  categories,  produced  or 
manufactured  in  Pakistan. 

Effective  on  July  6, 1982,  the  directive  of 
March  22, 1981  is  amended  to  reduce  the  level 
of  restraint  established  for  Category  347/348 
fo  218,983  dozen.* 

The  action  taken  with  respect  to  the 
Government  of  Pakistan  and  with  respect  to 
imports  of  cotton  textile  products  from 
Pakistan  has  been  determined  by  the 
Committee  for  the  Implementation  of  Textile 
Agreement*  to  involve  foreign  affairs 
functions  of  tiie  United  States.  Therefore, 
these  directions  to  the  Commissioner  of 
Customs,  which  are  necessary  for  the 
implementation  of  such  actions,  fall  within 
tlie  foreign  affairs  exception  to  the  rule- 
making provisions  of  5  U.S.C.  553.  This  letter 
will  be  published  in  the  Federal  Register. 
Sincerely, 

Paul  T.  OTJay, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

|FR  Doc  82-18074  Filed  7-1-82:  ft4S  am] 
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COMMODITY  CREDIT  CORPORATION 

1982  Crop  Price  Support  Rates— Flue 
Cured  Tobacco 

Correction 

In  FR  Doc.  82-16558,  pubUshed  at  page 
28418,  on  Friday.  June  18, 1982,  make  the 
following  corrections: 

1.  On  page  26419,  in  th  second  column, 
in  the  twentieth  line  "b<fr"  should  be 
corrected  to  read  "B6FR";  in  the  twenty- 
first  line  "B6FR"  should  be  corrected  to 
read  "B4R". 


2.  Alsu  on  page  26419.  in  the  diird 
column,  in  the  twelfth  'ine  "B5C3C 
should  be  corrected  to  read  ••B6GIC;  in 
the  tiurteenth  line  "BeCG"  should  be 
corrected  to  read  "B5GG". 


SILLMOCOOE  ISOS-ei-H 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Proposed  Collections  of  Infonnation 

In  compliance  with  the  provisions  of 
the  Paperwork  Reduction  Act  (44  U.S.C 
Chapter  35J,  the  Commodity  Futures 
Trading  Commission  has  submitted  to 
the  Office  of  Management  and  Budget 
for  its  review  a  series  of  proposed 
regulations  that  would  expand  the 
Commission's  commodity  options  pilot 
program  to  include  the  trading  of 
options  on  physical  commodities. 
Interested  members  of  the  public  may 
obtain  a  complete  copy  of  tiiese 
infonnation  colledtion  proposals  by 
contacting  Joseph  Salazar  at  (202)  254- 
9735.  Persons  wishing  to  comment  on 
the  Paperwork  Reduction  Act 
implications  of  these  proposals  are 
asked  to  send  a  copy  of  their  comments 
to  Mr.  Salazar  at  the  Commodity  Futures 
Trading  Commission.  2033  K  Sh^et, 
N.W.,  Washington,  DC  20581,  and  to  tiie 
OMB  Desk  Officer  for  the  agency, 
Robert  Veeder.  Office  of  Information 
and  Regulatory  Affairs,  Office  of 
Management  and  Ba<i^t,  Washington. 
D.C.  20503. 

Dated:  June  26. 1982. 
Jane  K.  Studcy. 

Secretary  of  the  Commission. 

(FK  Doc  82-18015  Filed  7-1-B2:  a^•$  ami 
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■  The  level  of  restraint  hat  not  been  adfusled  to 
account  for  any  import*  after  Oeoembor  31. 1981. 


DEPARTMENT  OF  DEFENSE 
Department  of  ttie  Army 

Army  Science  Board,  1982  Summer 
Study  Group  on  Chemcial  Warfare; 
Closed  Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  aimouncement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  committee:  Army  Science  Board 

(ASB). 
Dates  of  meeting:  Tuesday,  20  July  1962; 

Wednesday.  21  July  1962. 
Times:  0830-1700  hours  on  20  July  (aosed): 

0830-1600  hours  on  21  July  (Qosed). 
Place:  The  U.S.  Army  Nuclear  and  Chemical 

Agency,  7500  Backlick  Road.  Springfield. 

Virginia. 
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Agenda:  The  Anny  Science  Board  1962 
Summer  Study  Group  on  Chemdal  Warfare 
will  meet  for  a  final  coordination  meeting 
and  update  on  special  topics  and  other 
Service  RDTE  program*  prior  to  the  writing 
session  in  August.  This  meeting  will  be 
closed  to  the  public  in  accordance  with 
Section  552b(c)  of  TiUe  5,  U.S.C. 
specifically  subparagraph  (1)  thereof,  and 
Title  5.  U.S.C.  App.  1.  subsection  10(d).  The 
classified  and  nonclassified  matters  to  be 
discussed  are  so  inextricably  intertwined 
so  as  to  preclude  opening  any  portion  of 
the  meeting.  The  ASB  Administrative 
Officer,  Helen  M.  Bowen.  may  be  contacted 
for  further  information  at  (202)  696-3039  or 
e07-»703. 

Heieo  A4..Boweii, 

Administrative  Officer. 

PV  Doc  as-180eo  FUed  7-1-tt  »«(  an| 
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Anny  Science  Board,  Ad  Hoc 
Subgroup  on  Robotics/ Artificial 
Inteagence;  Closed  IMeeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  committee:  Army  Sdeooe  Board 
(M9B\ 

Dates  of  meeting:  Tuesday.  27  July  1961; 
Wednesday,  28  July  1982 

Tmies:  0830-1700  hours  on  27  July  (Closed): 
0830-1  aOO  hours  on  28  J«iy  (Closed) 

Place:  The  BDM  Corporatioo.  7915  Jones 
Branch  Drive.  McLean.  Virginia 

Agenda:  The  Army  Science  Board  Ad  Hoc 
Subgroup  on  Robotics  Artificial  Intelligence 
will  be  meeting  to  review  previous  inputs, 
receive  and  present  briefings,  hold 
discussions,  and  do  prsliminary  report 
writing  on  applications  of  this  technology 
for  the  Army.  This  meeting  will  be  dosed 
to  the  public  in  accordance  with  Section 
562b(c)  of  Title  5,  U.S.C..  specifically 
subparagraph  (1)  thereof,  and  Title  5, 
U.S.C.  App.  1.  subsection  10(d].  The 
classified  and  nonclassified  matters  to  be 
discussed  are  so  inextricably  intertwined 
so  as  to  preclude  opening  any  portion  of 
the  meeting.  The  ASB  Administrative 
Officer,  Helen  M.  Bowen.  may  be  contacted 
for  further  information  at  (202)  696-3039  or 
e»7-9703. 

Helaa  M.  Bonven. 

Administrative  Officer. 

(FR  Doc  8S-iaom  Filed  7-1-8ft  8>«  mi 
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Army  Science  Board,  Specialty 
Subgroup  on  Human  Resources;  Open 
Meeting 

In  accordance  with  Section  10(aK2)  of 
the  Federal  Advisory  Committee  Act 
(P.L  92-463),  announcement  is  made  of 
the  following  Committee  Meeting: 

Name  of  tlie  committee:  Army  Science  Board 
(ASB) 


Dates  of  meeting:  Thursday,  29  July  1982; 
Friday,  30  July  1982 

Times:  0630-1700  hours.  29  July  (Open);  0830- 
1600  hours.  30  July  (Open) 

PLACE;  The  Pentagon.  Conference  Room 
2E715B.  Washington.  D.C.  20310 

AGENDA:  The  Army  Science  Board  Specialty 
Subgroup  on  Human  Resources  will  meet  to 
receive  briefings  and  hold  discitssions  in 
that  specific  area  of  Army  research, 
development  and  acquisition  with  respect 
to  the  major  issues,  developments  and 
opportunities.  Among  the  briefers  will  be 
the  Deputy  Chief  of  Staff  for  Personnel  and 
representatives  from  the  U.S.  Army  Soldier 
Support  Center.  This  meeting  is  open  to  the 
public.  Any  interested  person  may  attend, 
appear  before,  or  file  statements  with  the 
committee  at  the  time  and  in  the  manner 
permitted  by  the  committee.  In  order  to  be 
able  to  accommodate  prospective 
attendees,  the  Army  Science  Board 
Administrative  Officer,  Helen  M.  Bowoa 
must  be  notified  no  later  than  26  July  1982. 
For  further  information  call  the  ASB  at 
(202)  606-3039  or  697-9708. 

Helen  M.  Bowen. 

Administrative  Office. 

(FK  Doc  ae-IBoez  Pilad  7-l-W  SMS  aog 
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Anny  Science  Board,  BaOastic  Missile 
Defense  Study  Sut>group;  Closed 
Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pi.  92-463),  announcement  is  made  of 
the  following  Committee  Meeting: 
Name  of  the  ooounittee:  Army  Sdenoe  Board 

(ASB) 
Date  of  meeting:  Thursday.  29  July  1982 
Time:  0830-1700  hours  on  29  July  (Closed) 
Place:  Denver,  Colorado  (Exact  location  to  be 

determined.) 
Agenda:  The  Army  Science  Board  Subgroup 
conducting  a  study  on  Ballistic  Missile 
Defense  will  meet  to  receive  classified 
briefings,  present  progress  briefings,  and 
hold  discussions  of  same.  This  meeting  will 
be  closed  to  the  pubhc  in  accordance  with 
Section  552b(c)  of  Title  5.  U.S.C. 
specifically  subparagraph  (1)  thereof,  and 
Title  5.  U.S.C.  App.  1,  subsection  10(d).  The 
classified  and  non-classified  matters  to  be 
discussed  are  so  inextricably  interwined  so 
as  to  preclude  opening  any  portion  of  the 
meeting.  The  ASB  Administrative  Officer, 
Helen  M.  Bowen,  may  be  contacted  for 
further  information  at  (202)  695-3039  or 
897-9703. 
Helen  M.  Bowen, 
Administrative  Officer. 

PV  Doc  82-18063  FtM  7-1-81:  8i4f  M>i 
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Department  of  the  Navy 

Privacy  Act  of  1974;  Amendments  to 
Systems  of  Records 

AQ0ICY:  Department  of  the  Navy.  DOD. 


Acnoic  Amendments  to  Systems  of 
Records. 

summary:  The  U.S.  Marine  Corps 
proposes  to  amend  2  systems  of  records 
in  its  inventory  of  systems  of  records 
subject  to  the  Privacy  Act  of  1974.  The 
proposed  changes  to  these  systems 
notices  are  set  forth  below  followed  by 
the  notices  as  amended. 

date:  The  proposed  action  will  be 
effective  without  further  notice  on 
August  2. 19B2,  unless  comments  are 
received  which  would  result  in  a 
contrary  determination. 

ADDRESS:  Send  any  comments  to  the 
system  manager  identifled  in  the  system 
notice. 

FOR  FURTHER  INFORMATION  CONTACT; 

Mrs.  B.  L  Thompson,  Privacy  Act 
Coordinator,  Headquarters,  U.S.  Marine 
Corps,  Washington.  D.C.  203da 
telephone:  (202)  604-1452. 

SUPPLEMENTARY  INFORMATION:  The  U.S. 
Marine  Corps  systems  notices  for 
records  systems  subject  to  the  Privacy 
Act  of  1974  [5  U.S.C.  552a)  Pub.  L  93-579 
were  pubhshed  in  the  Federal  Register 
as  follows: 

FR  Doa  81-697  (46  FR  6638)  January  21, 

1981 
FR  Doc.  82-^74  (47  FR  2629)  January  la 

1982 
FR  Doc.  82-2408  (47  FR  4328)  January  29, 

1962 
FR  Doc  82-9406  (47  FR  14030)  April  7. 

1982 

These  changes  do  not  require  an 
altered  system  report  as  prescribed  in  5 
U.S.C,  552a(o).  4, 

M.  S.  Healy, 

OSD  Federal  Register  Liaiaott  OffUxt, 
Department  ofDefenae. 

June  2a  1982. 

Amendments 

MFD00003 

System  name:  Joint  Uniform  MiUtary 
Pay  System/Manpower  Management 
System  (JUMPS/MMS)  (46  FR  6643) 
January  21. 1981 

Changes: 

Categories  of  records  in  the  system: 
Beginning  in  line  10,  delete  the  words 
"Federal  Indemnity  Compensation  Act" 
and  substitute  the  words  "Federal 
Insurance  Contributions  Act"  Add  to 
end  of  paragraph  the  words  "weight 
control/mihtary  appearance  data." 

Retention  and  disposal:  In  line  3, 
delete  the  words  "6  months"  and 
substitute  '11  months." 


Federal  Re|^st«r  /  Vol.  47.  No.  128  /  Friday,  July  2,  1982  /  Notices 


MFD00005 

System  name:  Retired  Pay /Personnel 
System  (RPPS)  (47  PR  2629)  January  18. 
1982 

Changes: 

Categories  of  records  in  the  system:  In 
line  42,  delete  the  words  "Fiscal  Year 
and  Month"  and  substitute  "Physical 
Exam  (Year  and  Month)."  Add  following 
words  to  the  end  of  the  paragraph: 
"Premobilization  Flag;  Preassigned 
Monitored  Command  Code;  Civil 
Reform  Act  of  1978  (PAYCAP)." 

MFD00003 

SYSTEM  name: 

Joint  Uniform  Military  Pay  System/ 
Manpower  Management  System 
OUMPS/MMS) 


CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

File  contains  personnel  and  pay  data 
which  includes:  Name,  grade,  SSN,  date 
of  birth,  citizenship,  marital  status,  home 
of  record,  dependents  information, 
record  of  emergency  data,  enlistment 
contract  or  officer  acceptance  form 
identification,  duty  status,  population 
group,  sex,  ethnic  group,  duty 
information,  duty  station/personnel 
assignment  and  unit  information, 
security  investigation,  military  pay 
record  data  such  as  information 
contained  on  the  Leave  and  Earnings 
Statement  which  may  include  base  pay/ 
allowances/allotments/bond 
authorization,  health  care  coverage, 
special  pay  and  bonus  data,  Federal  and 
State  Withholding/Income  Tax  Data. 
Federal  Insurance  Contributions  Act 
Tax  Withholding  Data,  Serviceman's 
Group  Life  Insurance  Deductions,  leave 
account,  wage  and  tax  summaries, 
separation  document  code,  test  scores/ 
information,  language  proficiency, 
miUtary /civilian/off-duty  education, 
training  information,  awards,  combat 
tour  information,  aviation/pilot/flying 
time  data,  lineal  precedence  number, 
limited  duty  officer/warrant  officer 
footnote,  TAD  data,  power  of  attorney, 
moral  code,  conduct  and  proficiency 
marks,  years  in  service,  promotional 
data,  weight  control/military 
appearance  data. 
^        *        •        *        * 

RETENTION  AND  DISPOSAL: 

Magnetic  records  are  maintained  on 
all  military  personnel  and  certain 
civilians  while  they  are  in  service  or 
employed  by  the  service  and  for  a 
period  of  11  months  after  separation. 
Paper  and  film  records  are  maintained 
for  a  period  of  10  years  after  the  final 
transaction,  then  they  are  destroyed. 
End  calendar  and  fiscal  year 


"snapshots"  of  the  MMS  data  base  are 
maintained  indefinitely  in  magnetic  form 
at  Headquarters,  U.S.  Marine  Corps. 


MFD00005 

SYSTEM  name: 

Retired  Pay/Personnel  System  (RPPS) 

***** 

CATEGORIES  OF  RECORDS  Hi  THE  SYSTEM: 

The  RPPS  automated  system  of 
records  contains  the  following  fields 
(data  elements  and  data  sets):  Retired/ 
Retainer  Date;  Retainer  Date;  Pay 
Change;  Information  Status;  Social 
Security  Numbert  (SSN)  and  Last,  First, 
and  Middle  Initial  (Key);  Deletion  Date; 
SSN;  Retired  Category  Code;  Member's 
Name;  Pay  Entry  Base  Date;  Service  for 
Pay;  Active  Service;  Other  Military 
Service  Number  (MSN);  Prior  MSN/ 
SSN/Key;  Rank  Code:  Race  Code;  Sex 
Code;  Disability  Percent,  Heroism  Pay: 
Pay  Table  Code;  Recomputation  Age; 
Retirement  Laws;  Functional  Account 
Number;  Ranks:  Birthdates;  Pay  Delete/ 
Suspense  Code;  Retired  Serviceman's 
Family  Protection  Pay;  Reserve 
Retirement  Credit  Points:  Allotment 
Data;  Withhlding  Tax  Data:  Wage  and 
Tax  Summaries:  Gross  Pay;  Taxable 
Pay:  Withholding  Tax:  Dependency 
Indemnity  Compensation;  Pension  Act 
of  1944  (Veterans  Administration  (VA) 
Wavier);  Pension  Act  of  1964  (Dual 
Compensation  GI);  Retired  Serviceman's 
Family  Protection  Plan;  Survivor  Benefit 
Plan:  Social  Security;  Scheduled 
Collections:  Net  Pay;  Special  Handling 
Code  (Check  Delivery);  Accumulated 
Summaries;  Home  Mailing  Address; 
Check  Mailing  Address;  Pay 
Distribution;  Last  Change  Posted;  Date 
Member  Eligible  to  Retire;  Date  Arrived 
Continental  United  States  Without 
Dependents;  Primary  Military 
Occupational  Specialty:  Districts: 
Highest  Rank  Held  Satisfactorily: 
Service  Prior  to  1  July  1949;  Service 
After  1  July  1949;  Active  Duty  After 
Transfer  to  Fleet/Retired  Rolls;  Date 
Next  Physical  Exam  (Year  and  Month); 
VA  Disease  Codes;  Department  of 
Defense  Disease  Codes;  Nearest 
Hospital  (See  Table  9);  Personnel 
Accounting  Separation  Designator; 
Earnings  Statement  Flag:  Disability  Pay: 
Change  of  Address  Flag;  Last  Time 
Processed  by  Update-Exti-acton  SSN 
Validation;  Remarks  Area;  One-Time 
Credit-Checkage;  Scheduled  Collection; 
Veterans  Administration  Claim  Number; 
Tower  Amendment  Code; 
Premobilization  Flag:  Preassigned 


Monitored  Command  Code:  Civil 
Service  Reform  Act  of  1978  (PAYCAP). 
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Office  of  the  Secretary  of  Defense 

Defense  Intelligence  Agency  Advisory 
Cofnmittee;  Closed  Meeting 

Pursuant  to  the  provisions  of 
Subsection  (d)  of  Section  10  of  Pub.  L 
92-463,  as  amended  by  Section  5  of  Pub. 
L.  94-409,  notice  is  hereby  given  that  a 
closed  meeting  of  a  Panel  of  the  EHA 
Advisory  Committee  has  been 
scheduled  as  follows:  September  1, 1982. 
Wednesday,  Plaza  West,  Rosslyn,  Va. 

The  entire  meeting,  commencing  at 
0900  hours  is  devoted  to  the  discussion 
of  classified  information  as  defind  in 
Section  552b(c)(l),  'Htle  5  of  the  U.S. 
Code  and  therefore  will  be  closed  to  the 
public.  Subject  matter  will  be  used  in  a 
special  study  on  intelligence  support  to 
tactical  commanders. 
M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 
June  28, 1982. 

[FR  Doc.  82-18001  Tiled  7-1-82;  8:45  ami 
BILUNG  CODE  3>1(MI1-« 


DEPARTMENT  OF  EDUCATION 

National  Advisory  Council  on  Women's 
Educational  Programs;  Tentative 
Meeting 

AGENCY:  National  Advisory  Council  on 
Women's  Educational  Programs. 

action:  Notice  of  tentative  meeting. 

summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
meeting  of  the  National  Advisory 
Council  on  Women's  Educational 
Programs,  tentatively  scheduled  pending 
confirmation  of  the  new  appointees. 
This  notice  also  describes  the  functions 
of  the  Council.  Notice  of  this  meeting  is 
required  under  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act.  This 
document  is  intended  to  notify  the 
general  public  of  their  opportunity  to 
attend. 

DATES:  July  19, 1982,  9:00  a.m.  to  AiOQ 
p.m.  and  July  20, 1982,  9KX)  a.m.  to  5:00 
p.m. 

address:  The  meeting  will  be  held  in 
the  Council  offices  at  1832  M  Street. 
N.W.,  Suite  821,  Washington.  D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathleen  Dauito,  Administrative  Officer, 
National  Advisory  Coimcil  on  Women's 
Educational  Programs,  1832  M  Street 
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NW..  Suite  821,  Washington.  D.O,  20036. 

(202)653-5846. 

SUPPLEMENTARY  INPORMATION:  The 

National  Advisory  Council  on  Women's 
Educational  Programs  is  established 
pursuant  to  Pub.  L  95-561.  The  Council 
is  mandated  to  (a)  advise  the  Secretary 
on  matters  relating  to  equal  education 
opportunities  for  women  and  policy 
matters  relating  to  the  administration  of 
the  Women's  Educational  Equity  Act  of 
1978;  (b)  make  recommendations  to  the 
Secretary  with  respect  to  the  allocation 
of  any  fimds  pursuant  to  the  Act 
including  criteria  developed  to  insure  cm 
appropriate  geographical  distribution  of 
approved  programs  and  projects 
throughout  the  Nation;  (c)  reconmiend 
criteria  for  the  establishment  of  program 
priorities:  (d)  make  such  reports  as  the 
Council  determines  appropriate  to  the 
President  and  Congress  on  the  activities 
of  the  Council;  and  (e)  disseminate 
information  concerning  the  activities  of 
the  CoundL 

The  National  Advisory  Council  on 
Women's  Educational  Programs  plans  to 
meet  from  9:00  a.m.  to  4:00  p.m.  on  July 
19, 1962,  and  from  9:00  a.m.  to  5:00  p.m. 
on  July  20, 1982  in  the  Council  offices  at 
1832  M  Sti^et,  N.W..  Suite  821. 
Washington.  D.C. 

The  proposed  agenda  for  July  19, 1962 
includes:  generat'orientation  infonnation 
for  new  members;  an  overview  of  the 
Counctil's  history,  mandate,  activities, 
and  relationship  to  the  Education 
Department  and  Congress;  discxission  of 
the  economic  and  academic  status  of 
women  today,  with  presentations  by 
representatives  of  government  agencies 
and  the  educational  community. 

On  July  20, 1982.  the  agenda  includes: 
the  viewing  of  two  films  developed  by 
projects  funded  under  the  Women's 
Educational  Equity  Act;  discussions  on 
Titie  IX,  sexual  harassment  in  academe, 
and  adult  women's  educational  needs; 
review  of  the  Council's  Policies  and 
Procedures;  election  of  Chair  and  Vice 
Chair  and  plans  for  futiu'e  meetings  and 
activities. 

The  meeting  of  the  Council  will  be 
open  to  the  public.  Records  will  be  kept 
of  the  proceedings  and  will  be  available 
for  public  inspection  at  the  office  of  the 
National  Advisory  Council  on  Women's 
Educational  Programs,  1832  M  Street. 
N.W..  Suit&821.  Washington.  D.C. 
20036. 

Signed  at  Washington,  D.Cm  on  June  28, 
1982: 
|oy  R.  SfanoDSOii, 

Executive  Director. 

{FR  Doc.  sa-UOU  PUwl  r-l-ak  MS  ami 
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DEPARTMENT  OF  ENERGY 

Fecteral  Energy  Regulatory 
Conuniseion 

[Docket  No.  ER82-60&-000] 

Artuinsaa  Power  &  Light  C04  Filing 

fune  28. 1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  June  17. 1982. 
Arkansas  Power  &  Light  Company 
(AP&L)  tendered  for  filing  a  letter 
Agreement  dated  May  4, 1982  between 
AP&L  and  the  City  of  Ruston.  Louisiana 
(Ruston)  for  transmission  service 
through  the  system  of  AP&L  to  the 
system  of  Louisiana  Power  &  Light 
Company  to  permit  a  sale  by  Arkansas 
Electric  Cooperative  Corporation  to 
Ruston  of  27  MW  capacity  and 
associated  energy. 

AP&L  requests  an  effective  date  of 
May  15, 1962,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Stieet.  NE..  Washington. 
D.C.  20428.  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  l.a 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  14, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kaanatfa  F.  Plumb. 
Secretary. 

(FR  Doa  a-UOOB  FUad  7-1-82:  8:49  hb] 
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[Docket  Na  ER«2-60ft-000] 
Arfcaneas  Power  &  Light  Co.;  Filing 

June  28. 1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  June  17, 1982. 
Arkansas  Power  ft  Light  Company 
(AP&L)  tendered  for  filing  a  letter 
Agreement  dated  May  4, 1982  between 
AP&L  and  the  City  of  Ruston.  Louisiana 
(Ruston)  for  transmission  service 
through  the  system  of  AP&L  to  the 
system  of  Louisiana  Power  &  Light 
Company  to  permit  a  sale  by 
Southwestern  Power  Administratioii  to 


Ruston  of  6  MW  capacity  and 
associated  energy. 

AP&L  requests  an  effective  date  of 
July  1. 1982,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Sti^et  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  14. 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Keoneth  F.  Plumb. 
Secretary. 

(FR  Doc  82-18007  Piled  7-1-82:  »M  ami 

BNjjNQ  cooc  rrM-9%-m 


[Docket  No.  EL7»-20-000] 

Buckeye  Power,  mc  v.  Cincinnati  Qae 
&  Electric  Co.;  Refund  Report 

June  28. 1982. 

Take  notice  that  on  April  22. 1962.  the 
Cincinnati  Gas  &  Electric  Companj(  filed 
a  refund  report  Such  report  is  made 
pursuant  to  the  Commission's  order 
issued  on  January  25, 1982. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
N.E..  Washington,  DC.  20426.  on  or 
before  July  12, 1962.  Conunents  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kaimath  F.  Ftumb, 
Secretary. 

[FR  Doc  Bt-iaoSS  Plad  7-1-aft  Mi  •nj 
MLLMQ  CODE  STIT-*!-* 


[Docket  Na  ERe2-«03-0001 

Cleveland  Electric  Illuminating  C04 
RHng 

lune  28. 1982. 

The  filing  company  submits  the 
following: 

Take  notice  that  on  June  16. 1982.  the 
Cleveland  Electric  Illuminating 
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Company  (CEI]  taodered  for  filing  an 
executed  Sendee  Agreamant  and 
Exhibits  A  and  B  thereto,  providing  for 
transmission  by  CEI  of  approximately  50 
MW  of  power  from  the  345-kv 
interconnection  point  on  CEI's  Juniper- 
Canton  Line  with  the  Ohio  Power 
Company  to  the  City  of  CleTeland,  Ohio 
(City)  in  accordance  with  the  terms  and 
conditions  of  CEI's  FERC  Transmission 
Service  Tariff. 

CEI  has  requested  waiver  of  the 
FERC's  60-day  notice  requirement  in 
order  to  permit  commencement  of 
transmission  service  on  June  1, 1982. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  N.E.. 
Washington,  D.C.  20426.  in  accordance 
with  §§  1.8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  14, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  82-18100  Filed  7-1^82:  8:4S  Mil 
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[Docket  No.  RP82-1 1 1-4)00] 

Commercial  Pipeline  Co.,  Inc.; 
Proposed  Change  in  FERC  Tariff 

June  2a  1982. 

Take  notice  that  Commercial  Pipeline 
Co.,  Inc.  ("Commercial"),  on  June  22. 
1982.  tendered  for  filing  proposed 
changes  in  its  FERC  Gas  Tariff,  Volume 
No.  1.  SpeciHcally,  Commercial  tendered 
for  niing  the  following: 
Thirty-Ninth  Revised  Sheet  No.  3A 

Superseding  Substitute  Thirty-Eighth 

Revised  Sheet  No.  3A 
Sixth  Revised  Sheet  No.  7A  Superseding 

Fifth  Revised  Sheet  No.  7A 
First  Revised  Sheet  No.  7B  Superseding 

Original  Sheet  No.  7B 
Original  Sheet  No.  7C 

The  proposed  changes  revise  the 
Purchased  Gas  Adjustment  Clause 
("PGA")  of  Commercial's  FERC  Gas 
Tariff  to  include  the  cost  of  company 
use^andipst  jnd  unaccounted  for  gas. 
Commercial  states  that  the  effect  of  the 
proposed  change  is  to  calculate  its  PGA 
on  the  basis  of  the  total  sales 
methodology  instead  of  tha  currant  total 


purchassd  volome  mathod.  ComiBercial 
requacts  that  notice  be  waivad  to  parmit 
its  filing  herein  to  bacorac  affective  Juaa 
23,1962. 

Copies  of  the  filing  were  served  on 
Commercial's  FERC  jurisdictional 
customers,  the  Kansas  Corporation 
Commission  and  the  Missouri  Public 
Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  sections 
1.8  and  1.10  of  the  Conmiission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8 
and  1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  7, 1982. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  itumb. 
Secretary. 

FR  Doc  B2-18101  Piled  7-1-82;  8:48  am] 
eaiJNG  COOE  C717-01-M 


[Docket  No.  ER82-607-000] 

Consolidated  Edison  Company  of  New 
Yorlc,  inc4  Filing 

June  28. 1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  June  17, 1982. 
Consolidated  Edison  Company  of  New 
York,  Inc.  ("Con  Edison")  tendered  for 
filing,  as  a  supplement  to  a  rate  schedule 
an  amendment  to  an  exchange 
agreement  with  three  companies  of  the 
Northeast  Utilities  system  (the  "NU 
Companies"):  The  Connecticut  Light  and 
Power  Company,  The  Hartford  Electric 
Light  Company  and  Western 
Massachussetts  Electric  Company. 

Con  Edison  states  that  the  amendment 
makes  only  minor  changes  in  Con 
Edison  Rate  Schedule  FERC  No.  48  (and 
by  concurrence.  The  Connecticut  Light 
and  Power  Company  Rate  Schedule 
FERC  No.  175;  The  Hartford  Electric 
Light  Company  Rate  Schedule  FERC  No. 
172;  and  Western  Massachusetts 
Electric  Company  Rate  Schedule  FERC 
No.  148),  as  heretofore  supplemented. 
Con  Edison  further  states  that  the 
principal  change  brought  about  by  the 
amendment  would  be  the  use  of  the 
most  current  Pumping-Generation  Ratio 
used  by  the  New  England  Power 
Exchange  for  the  NU  Companies' 
pumped  storage  project. 


Con  Edison  requests  an  effective  data 
of  December  7, 1981,  and  therefore 
requests  waiver  of  the  Coamusaioa's 
notice  requirements. 

Con  Edison  states  that  a  copy  of  its 
filing  was  served  on  the  NU  Companies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the 
Commissions  Rules  of  Practice  and 
Procedure  (18  CFR  1.8, 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  July  14, 1982.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc  82-18102  Filed  7-1-82: 8:46  am) 
HLUNG  COOE  •717-ei-ll 


[Docket  No.  ER82-604-0001 

Florida  Power  &  Light  Co^  FUktg 

June  28. 1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Florida  Power  &  Light 
Company  (FPL),  on  June  16, 1982, 
tendered  for  filing  document  entitled 
Amendment  Number  Thirteen  to 
Agreement  to  Provide  Specified 
Transmission  Service  Between  Flordia 
Power  &  Light  Company  and  Fort  Pierce 
Utilities  Authority. 

Amendment  Number  Thirteen  updates 
the  rates  for  transmission  service 
provided  by  FPL,  bringing  them  in 
accord  with  the  increased  rates  filed  by 
the  Commission  on  July  1, 1981,  in 
Florida  Power  &  Light  Company  Docket 
No.  ER81-588-000. 

FPL  requests  that  waiver  of  Section 
35.3  of  the  Commission's  Regulations  be 
granted  and  that  the  proposed 
Amendment  be  made  effective 
Immediately.  FPL  state  that  copies  of  the 
filing  were  served  on  the  Director  of 
Utilities,  Fort  Pierce  Utilities  Authority. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
DC  20426.  in  accordance  with  Section 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
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Section  1.8, 1.10).  All  such  petitions  or 
protest  should  be  filed  on  or  before  July 
14, 1982.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspect. 
Kennetfa  F.  Plumb, 
Secretary. 

(FR  Doc.  U-inOS  FUad  7-1-81: 8:46  anl 
MUINQ  COW  •717-0141 


[Docket  Na  CP«2-^76-000] 

Gas  Company  of  New  Mexico; 
Application 

June  29, 1962. 

Take  notice  that  on  June  15, 1982.  Gas 
Company  of  New  Mexico  (Applicant), 
1800  First  International  Building,  Dallas, 
Texas  75270,  filed  in  Docket  No.  CP82- 
376-000  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  and 
Sections  284.217  and  284.222  of  the 
Commission's  Regulations  for 
authorization  to  transport  natural  gas 
for  the  account  of  Northwest  Pipeline 
Corporation  (Northwest),  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  proposes  to  transport  up  to 
10.5  billion  Btu  of  natural  gas  per  day  for 
Northwest  which  gas  would  be  part  of 
an  overall  arrangement  whereby  natural 
gas  would  be  transported  to  Phillips 
Pacific  Chemical  Company  (Phillips 
Pacific),  an  agricultural  end  user. 
Phillips  Pacific,  it  is  asserted,  would 
purchase  natural  gas  from  Southern 
Union  Gathering  Company  (Gathering 
Company)  at  either  the  Kutz  or  Chaco 
delivery  point  in  San  Juan  County,  New 
Mexico.  The  gas  sold  at  the  Kutz 
delivery  point,  it  is  explained,  would  be 
deli  vered  by  Gathering  Company  into 
Applicant's  pipeline  system  which 
would  receive  such  gas  for  the  account 
of  Northwest  and  transport  and 
redeliver  such  gas  to  Northwest  in  San 
Juan  County.  New  Mexico.  It  is  asserted 
that  Northwest  would  then  transport  the 
gas  to  Phillips  Pacific's  Coulee  plant. 

Applicant  states  that  if  Northwest  is 
unable  to  receive  part  or  all  of  the 
deliveries  from  Applicant,  Gathering 
Company  would  deliver  and  sell  part  or 
all  of  the  volumes  to  Phillips  Pacific  at 
the  Chaco  delivery  point.  El  Paso 
Natural  Gas  Company  would  then 
transport  the  volumes  for  the  accpunt  of 
Northwest  for  redelivery  of  the  volumes 
in  La  Plata  County,  Colorado.  Applicant 


states  that  Northwest  would  thereafter 
transport  the  gas  for  ultimate  delivery  to 
Phillips  Pacific's  plant. 

It  is  asserted  that  service  would 
commence  as  soon  as  temporary 
authorization  has  been  obtained  and 
would  continue  for  six  months 
thereafter,  and,  possibly,  for  a  longer 
period. 

It  is  asserted  that  Applicant  would 
charge  a  transportation  rate  equal  to  the 
approved  rate  contained  in  its  Rate 
Schedule  61.  on  file  with  the  New 
Mexico  Public  Service  Commission. 

Applicant  asserts  that  it  is  unable  to 
transport  gas  on  a  self -executing  basis 
because  Northwest  would  not  hold  title 
to  the  gas  during  transit  nor  would  it  be 
acquiring  that  gas  for  resale;  rather,  title 
to  the  gas  would  reside  at  all  times  with 
PfaUlips  Pacifia  It  is  further  asserted  that 
the  subject  gas  would  be  used  as 
feedstock  and  process  fuel  in  the 
manufacture  of  fertilizer  at  the  Coulee, 
Washington,  plant;  hence,  would  be 
classified  as  an  essential  agricultural 
use. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  20. 
1982.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  p>er8on  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  82-18104  Piled  7-1-82  8:46  am] 
MLUNQ  COOe  •717-01-li 


[Docket  No.  TA82-2-13-000] 

Qae  Gattwring  Corp.;  Proposed  PGA 
Rate  Adjustment 

June  25. 1982. 

Take  notice  that  on  May  27. 1982,  Gas 
Gathering  Corporation  (GGC)  tendered 
for  filing  Thirteenth  Revised  Sheet  No.  8 
of  8.  Supplement  No.  24  to  Rate 
Schedule  No.  2.  with  an  effective  date  of 
July  1. 1962.  The  filing  amounts  to  a 
35.68354i  per  Mcf  in  gas  costs  and  a 
26.48045  per  Mcf  reduction  in  the 
surcharge  from  23.0287e<  to  3.45369i  to 
amortize  a  credit  balance  of  $31,040.70 


in  the  defrerred  purchased  gas  cost 
account 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington, 
D.C  20426,  in  accordance  with  551-8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  2. 1962. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  file  cue  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 


(PR  Doc.  82-18111  nied  7-1-82:  8:48  am] 

wujNQ  cooe  •717-ei-e 


[Docket  No.  ER82-602-0001 

The  Hartford  Electric  Ught  C04  Filing 

June  28, 1962. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  June  16.  ^982,  The 
Hartford  Electric  Light  Company 
(HELCO)  tendered  for  filing  as  an  initial 
rate  schedule  an  agreement  (the 
Exchange  Agreement)  between  HELCO. 
The  Connecticut  Light  and  Power 
Company  (CLAP),  Western 
Massachusetts  Electric  Company 
(WMECO.  and  together  with  HELCO 
and  CL&P.  the  NU  Companies)  and 
Fitchburg  Gas  and  Electric  Light 
Company  (FG&E).  The  Exchange 
Agreement  dated  as  of  October  la  1981. 
provides  for  an  exchange  of  excess 
capacity  and  associated  energy  fi-om  the 
Northeast  Utilities  system  ("system 
power")  for  an  equal  amount  of  capacity 
from  FG&E's  gas  turbine  Unit  No.  7  (the 
Exchange  Unit).  HELCO  states  that  the 
timing  of  the  exchanges  cannot  be 
accurately  estimated  but  that  the  NU 
companies  and  FG&E  enter  into  an 
exchange  only  when  it  was  economic  to 
do  so. 

FG&E  will  pay  a  capacity  charge  to 
the  NU  Companies  for  each  exchange  In 
an  amount  equal  to  the  capacity 
exchange  amount  (expressed  in 
kilowatts)  for  such  exchange  times 
S0.003  per  kilowatt.  FG&E  will  pay  an 
energy  charge  to  the  NU  Companies  for 
each  exchange  in  an  amount  equal  to 
the  kilowatthours  provided  by  the  NU 
Companies  during  such  exchange  times 
an  energy  chaige  rate.  The  energy 


charge  rate  is  based  on  the  heat  rate  and 
the  New  England  Power  Exchange's 
replacement  fuel  price  of  the  generating 
unit(s]  which  the  NU  Companies 
determine  to  be  available  to  provide 
system  power  at  the  time  of  an 
exchange. 

^The  NU  Companies  will  pay  FG&E  an 
energy  charge  for  each  exchange  in  an 
amount  equal  to  the  kilowatthours 
provided  by  FG&E  during  such  exchange 
times  an  energy  charge  rate.  The  energy 
charge  rate  is  based  on  the  heat  rate  and 
the  New  England  Power  Pool 
Exchange's  replacement  fuel  price  for 
the  Exchange  Unit.  The  NU  Companies 
will  pay  a  variable  maintenanc«  charge 
for  each  exchange  equal  to  the  product 
of  the  heat  content  of  the  fuel  consumed 
(expressed  in  BTU's),  the  variable 
maintenance  rate  (expressed  in  $/BTU) 
and  the  NU  Companies  fractional 
entitlement  in  the  Exchange  Unit. 

HELCO  requests  an  effective  date  of 
October  10, 1981,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Copies  of  this  filing  were  mailed  to 
CL&P,  WMECO  and  FG&E 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
D.C.  20426,  in  accordance  with  S§  1-8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8, 
1.10}.  All  such  petitions  or  protests 
should  be  Hied  on  or  before  July  13, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  tile 
with  the  Conunission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  82-10112  Filed  7-1-82;  8:49  anij 
WLUNQ  COOE  (ZU-OI-M 


[Docket  No.  ER82-608-000] 

Mississippi  Power  Co.;  Rling 

June  28, 1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  June  17, 1982, 
Mississippi  Power  Company 
(Mississippi)  tendered  for  filing  a  Notice 
of  Termination  of  the  December  4. 1981, 
agreement  effective  May  30, 1982. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 


Energy  Regulatory  Commission,  825 
North  Capitol  Street  N.E.,  Washington 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  14, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protests  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenoeth  F.  Plumb, 
Secretary. 

FR  Doc.  82-18105  Filed  7-1-82;  8:45  am] 
BILUNG  COOE  6717-01-M 


[Docket  No.  ER82-600-000] 

New  England  Power  Co^  et  aL;  Filing 

June  2&  1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  New  England  Power 
Company  (NEP),  New  England  Electric 
Transmission  Corporation  (NEET), 
Vermont  Electric  Power  Company 
(VELCO),  and  Vermont  Electric 
Transmission  Company  (VETCO),  on 
June  15, 1982,  tendered  for  filing 
proposed  new  contracts  which,  when 
accepted,  will  permit  the  participating 
New  England  utilities  to  obtain  access 
to  and  the  benefits  of  hydroelectric 
energy  from  Hydro-Quebec.  The  filings 
are  in  furtherance  of  the  interconnection 
of  the  facilities  of  the  New  England 
Power  Pool  (NEPOOL)  with  those  of  the 
Hydro-Quebec  system  by  the 
construction  of  a  high  voltage  direct 
current  (dc)  transmission  line  between  a 
substation  located  in  the  vicinity  of 
Sherbrooke.  Quebec  and  a  terminal 
facility  at  NEP's  Comerford 
hydroelectric  generation  Station.  Hydro- 
Quebec  will  construct  and  operate  all 
facilities  on  the  Canadian  side  of  the 
border.  In  the  United  States  the 
converter  terminal  facility  will  be 
constructed  and  operated  by  NEET,  a 
wholly-owned  subsidiary  of  the  New 
England  Electric  System.  The  United 
States  portion  of  the  transmission  line 
will  be  constructed  either  by  NEET  or 
by  VETCO,  a  wholly-owned  subsidiary 
of  VELCO,  depending  upon  whether  the 
line  is  to  be  located  in  New  Hampshire 
or  in  Vermont.  Apphcations  have  been 
filed  with  state  officials  for  the  required 
state  regulatory  approvals  and  with  the 
Economic  Regulatory  Administration  of 
the  Deparment  of  Energy  which  has 


Jurisdiction  over  the  required 
Presidential  Permit 

The  contracts  filed  with  us  for 
approval  include:  (1)  Phase  I  Terminal 
Facility  Support  Agreement  as 
amended,  between  NEET  and  the 
participating  New  England  Utilities:  (2) 
Phase  I  New  Hampshire  Transmission 
Line  Support  Agreement  between  NEET 
and  the  participating  New  England 
Utilities;  (3)  Phase  I  Vermont 
Transmision  Line  Support  Agreement  as 
amended,  between  VETCO  and  the 
participating  New  England  Utilities;  (4) 
Agreement  with  respect  to  Use  of 
Quebec  Interconnection,  as  amended, 
which  sets  forth  the  rights  of  the 
participating  New  England  utilities  to 
the  benefits  and  savings  associated  with 
the  Interconnection;  (5)  Agreements 
between  VELCO  and  the  participating 
Vermont  utilities  backing-up  VELCO's 
obligations  under  the  Line  and  Terminal 
Facility  Support  Agreements;  (6) 
Agreement  between  VELCO  and 
VETCO  covering  the  operation  of 
Vermont  facilities;  (7)  Agreement 
between  NEP  and  NEET  providing  for 
the  lease  of  certain  property  and 
facilities;  (8)  Upper  Development — 
Lower  Development  Transmission  Line 
Support  Agreement  between  NEP  and 
NEET  covering  the  operation  of  and 
support  payments  for  the  transmision 
facilities  required  by  NEP  to  be 
performed  by  NEET. 

The  fiUng  letter  indicates  that  three 
agreements  will  be  executed  by  Hydro- 
Quebec  and  the  NEPOOL  participants: 
an  Interconnection  Agreement  an 
Energy  Banking  Agreement  and  an 
Energy  Contract  These  agreements 
provide  arrangements  pursuant  to  which 
the  participating  New  England  utilities 
should  be  able  to  obtain  surplus  and 
pre-scheduled  energy  from  Hydro- 
Quebec.  In  addition,  they  would  allow 
the  New  England  utilities  to  take 
advantage  of  the  immense  storage 
facilities  available  on  the  Hydro-Quebec 
system  and  thereby  to  transmit  energy 
north  for  storage  during  NEPOOL's  off- 
peak  hours  and  receive  energy  back 
during  on-peak  hours.  The  filing 
indicates  that  the  interconnection  is  cost 
justified  even  if  the  only  benefits 
available  to  New  England  are  as  a  result 
of  energy  banking.  The  pay-back  period 
is  accelerated  if  surplus  energy  is  made 
available  to  the  NEPOOL  participants 
by  Hydro-Quebec.  In  addition  the  filing 
indicates  that  the  proposed 
arrangements  will  reduce  significantly 
the  present  reliance  of  New  England 
utilities  on  foreign  oil,  and  would  reduce 
as  well  the  reserve  margin  required  by 
the  NEPOOL  participants. 


28990 
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Copies  of  the  filing  were  served  on  all 
affected  utilities  and  on  each  of  the  six 
New  England  utility  Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  applications  shoidd  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  N.E.. 
Washington.  O.C.  20426,  in  accordance 
with  Section  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  GFR  1.8. 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  befor  July  20. 1982.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  apphcation  are  on  file  with  the 
Conmiission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

FR  Ooc  S2-in06  PUed  7-1-St:  Se49  an] 
MUNQ  CODE  SriT-OI-M 


[Docket  Na  ER82-5M-000] 

New  England  Power  Pool;  FIHng 

June  28. 1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  June  15. 1962.  the 
New  England  Power  Pool  (NEPOOL) 
filed  an  Agreement  Amending  New 
Eiigland  Power  Pool  Agreement 
(Amendment),  dated  as  of  December  1, 
1981,  which  modifies  the  provisions  of 
the  New  England  Power  Pool 
Agreement  dated  as  of  September  1, 
1971. 

The  NEPOOL  Executive  Committee 
states  that  NEPOOL  participant  utilities 
have  entered  into  agreements  covering 
the  support  and  use  of  a  proposed 
interconnection  with  Quebec.  The 
Amendment  revises  Section  14.1  of  the 
NEPOOL  Agreement  and  adds  a  new 
Section  14.5  to  the  NEPOOL  Agreement. 
These  changes  to  the  NEPOOL 
Agreement  provide  for  administration  of 
funds  resulting  from  transactions  over 
the  proposed  interconnection  between 
Hydro-Quebec  and  NEPOOL  participant 
utilities. 

NEPOOL  proposes  that  the 
Amendment  become  effective  as  of 
September  14, 1982,  and  has  requested 
waiver  of  the  Commission's  customary 
notice  rules  to  permit  the  Amendment  to 
become  effective  more  than  on  hundred 
end  twenty  days  before  service  is  first 
rendered  over  the  planned 
interconnection  facilities. 


Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Conunission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20428,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  20, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FK  Doc.  82-18107  Piled  7-1-82;  8:46  ua] 
BtLLMQ  COOC  STU-OI-M 


[Docket  Na  ER82-601-000] 

Northern  States  Power  Co.;  Filing 

lune  28. 1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Northern  States 
Power  Company  on  June  16. 1982, 
tendered  for  filing  Supplement  No.  1. 
dated  Jime  2, 1982,  to  the 
Interconnection  and  Interchange 
Agreement,  dated  June  23. 1978.  with 
Interstate  Power  Company. 

Supplement  No.  1  amends  the 
Interconnection  and  Interchange 
Agreement  to  add  a  second  point  of 
interconnection  at  New  Prague. 
Minnesota. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protests  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Sti-eet.  N.E..  Washington. 
D.Q  20426.  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  13, 
1962.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FK  Doc  Sa-lSlOt  PIM  7-l-Sl:  »M  amj 
BNJJNQ  COM  SriT-OI-M 


[Docket  No.  CPS2-365-000] 

Norttiwest  Pipeline  Corp.;  Application 

June  29. 1982. 

Take  notice  that  on  June  8. 1982. 
Northwest  Pipeline  Corporation 
(Applicant).  P.O.  Box  1526,  Salt  Lake 
City,  Utah  84110,  filed  in  Docket  No. 
CP82-365-000  an  application  pursuant  to 
Section  7  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  certain  natural  gas 
facilities  to  expand  an  existing  point  of 
delivery  for  Cascade  Natural  Gas 
Corporation  (Cascade)  and  the 
reallocation  of  natural  gas  service  to 
Cascade  and  for  permission  and 
approval  to  abandon  certain  natural  gas 
facilities  presently  utilized  for  the  sale 
and  delivery  to  Cascade,  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  writh  the  Commission  and  open  to 
public  inspection. 

It  is  stated  that  by  letter  dated  May  3, 
1982,  Cascade  requested  that  AppUcant 
increase  the  measuring  and  regulating 
capability  of  its  Umatilla  meter  station 
facilities  in  Umatilla  County,  Oregon.  It 
is  further  stated  that  Cascade  informed 
Applicant  that  the  modification  of  the 
existing  delivery  point  would  enable 
Cascade  to  provide  firm  natural  gas 
service  to  an  essential  agricidtural  user 
located  near  Umatilla,  Oregon,  and  that 
Cascade  intends  to  provide  proposed 
firm  service  by  reallocating  a  portion  of 
its  currently  authorized  Rate  Schedule 
ODL-1  service  presently  allocated  to 
Longview-Kelso  and  environs  to  the 
proposed  delivery  point. 

Specifically,  Applicant  proposes  to 
construct  and  operate  the  following 
facilities: 

(i)  A  metering  and  regulating  station 
with  appurtenances,  to  be  designated 
the  Umatilla  meter  station,  located  in 
Umatilla  County,  Oregon. 

(ii)  A  4-inch  tap  replacing  the  existing 
2-inch  tap  on  Northwest's  26-inch  O.D. 
mainline  located  in  Umatilla  County. 
Oregon. 

Applicant  states  that  the  maximum 
daily  delivery  obligation  would  be  5.444 
Mcf  of  gas  per  day  through  the 
expanded  Umatilla  meter  station. 

It  is  stated  that  pursuant  to  a  letter 
agreement  dated  May  3, 1982,  Cascade 
has  agreed  to  reimburse  Applicant  for 
all  out-of-pocket  costs  incurred  in 
constructing  the  proposed  delivery 
point.  The  total  cost  of  constructing  the 
proposed  facilities  is  estimated  to  be 
$139,450. 

It  is  further  stated  that  Cascade  would 
install  any  additional  downstream 
facilities  necessary  to  effectuate  the 
ultimate  delivery  of  natural  garreceived 


by  Cascade  through  the  Umatilla  meter 
station. 

Applicant  also  proposes  to  reallocate 
55,000  therms  equivalent  &om  its 
existing  Longview-Kelso  and  environs 
delivery  point  to  the  Umatilla  meter 
station.  The  proposed  reallocation  of 
Applicant's  maximum  daily  delivery 
obligation  is  as  follows: 
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Delivery  points 

OOL-1  service  agreement 

maximum  daily  delivery 

oMgation  (therms) 

Presently 
effective 

Proposed 

Umatilla  meter  station    . 

2.600 
504.000 

57.600 
449.000 

Longview-Kelso  and  environs 

Total _ 

506.600 

506.600 

Applicant  states  that  the  volumes  of 
natural  gas  to  be  sold  and  delivered  at 
the  proposed  meter  station  would  be 
taken  from  volumes  of  natural  gas  which 
Applicant  has  heretofore  been 
authorized  to  sell  and  deliver  to 
Cascade  under  Applicant's  existing  Rate 
Schedule  ODL-1  and  that  no  increase  in 
the  daily  contract  quantity  of  natural 
gas  which  Applicant  is  authorized  to  sell 
and  deliver  to  Cascade  is  proposed. 

The  facilities  which  Applicant  hereby 
seeks  permission  and  approval  to 
abandon  are  specifically  described  as 
follows: 

Umatilla  Meter  Station. 

One  positive  displacement  meter  and 
2-inch  tap  with  the  associated 
appurtenances  located  in  Umatilla 
County,  Oregon. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  20, 
1982,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.G.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 


and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  " 

appUcation  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  and  permission  and  approval 
for  the  proposed  abandonment  are 
required  by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  82-18109  Filed  7-1-82;  8:45  am) 
BILLING  CODE  671 7-01 -M 


[Docket  No.  ER82-569-000] 

Pacific  Power  &  Light  Co.;  Filing 

lune  28,  1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Pacific  Power  &  Light 
Company  (Pacific)  on  June  2. 1982, 
tendered  for  filing,  in  accordance  with 
Section  35.12  of  the  Commission  's 
Regulations,  a  Letter  Agreement 
between  Carbon  Power  &  Light.  Inc. 
(Carbon)  and  Pacific  dated  March  19, 
1982  and  executed  by  Carbon  on  April 
21, 1982.  The  Letter  Agreement  provides 
for  Pacific  to  provide  Carbon  with  up  to 
3  MW  of  emergency  service. 

Pacific  requests  the  rate  schedule  to 
become  effective  sixty  days  after  the 
filing  date. 

Copies  of  the  filing  were  supplied  to 
Carbon. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E..  Washington. 
D.G.  20426.  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  12. 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Phunb, 

Secretary. 

|FK  Doc  82-18110  Filed  7-1-82: 8:46  am) 
BHXING  COOC  6717-01-11 


(Docket  No.  CP81-43S-002] 

Texas  Sea  Rim  Pipeline,  inc^- 
Amendment  to  Application 

June  29. 1982. 

Take  notice  that  on  May  28, 1982,' 
Texas  Sea  Rim  Pipeline,  Inc. 
(Applicant),  P.O.  Box  71.  Conroe.  Texas 
77301,  filed  in  Docket  No.  CP81-43ft-002 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  an  amendment  to  its 
application  filed  November  25. 1981,  in 
the  instant  docket  so  as  to  reflect 
removal  of  the  volumetric  limitation  of 
70,000  Mcf  of  natural  gas  per  day  which 
Applicant  proposed  to  transport  for 
Natural  Gas  Pipeline  Company  of 
America  (Natural),  all  as  more  fully  set 
forth  in  the  amendment  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

It  is  stated  that  Applicant  proposed 
the  transportation  of  up  to  70,000  Mcf  of 
natural  gas  per  day  from  Outer 
Continental  Shelf  Block  9  and  purchased 
by  Natural.  Applicant  states  that  the 
volumes  are  delivered  to  Natural  at  the 
outlet  side  of  field  separation  facilities 
located  on  The  Superior  Oil  Company's 
existing  Platform  No.  2  in  the  Sabine 
Pass  Area,  offshore  Texas,  and  then 
transported  onshore  through  Applicant's 
existing  point  of  interconnection  in 
Jefferson  County,  Texas. 

Applicant  requests  authority  to 
transport  any  and  all  OCS  Block  9  gas 
sold  to  Natural  up  to  the  maximum 
capacity  of  the  14-inch  pipeline. 

Applicant  proposes  a  permanent  rate 
for  this  additional  transportation  of  5.37 
cents  per  Mcf. 

Any  person  desiring  to  be. heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  July  20, 
1982,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.G.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 


'  The  application  was  initially  tendered  for  filing 
on  May  28. 1982.  However,  the  fee  required  by 
1 159.1  of  the  regulations  under  the  Natural  Gas  Act 
(18  CFR  159.1]  was  not  paid  until  June  3,  1962  thus, 
flling  was  not  completed  until  the  later  date. 
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appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules.  All  persons  who 
have  heretofore  filed  need  not  file  again. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  82-18113  Filed  7-1-82:  B:4(  aal 
BILLING  COOC  <717-01-ll 

[Docket  Na  RP82-1 1(MXX)} 

Transcontinental  Gas  Pipe  Una  Corp^ 
Tariff  Filing 

June  28. 1982. 

Take  notice  that  Transcontinental  Gas 
Pipe  Line  Corporation  (Transco)  on  June 
21, 1982  tendered  for  filing  the  following 
revised  tariff  sheets  to  the  Purchased 
Gas  Adjustment  Clause  (Section  22) 
contained  in  the  General  Terms  and 
Conditions  of  Second  Revised  Volume 
No.  1  of  its  FERC  Gas  Tariff: 
Fifth  Revised  Sheet  No.  247 
Third  Revised  Sheet  No.  250 
First  Revised  Sheet  No.  250-A 
Original  Sheet  No.  250^ 

The  revised  tari^  sheets  are  proposed 
to  become  elective  on  July  22, 1982. 

Transco  states  that  the  purpose  of  this 
filing  is  to  revise  the  procedure  to  reflect 
in  Transco's  rates  any  over  or  under 
recovered  purchased  gas  costs  pursuant 
to  Section  22.5  of  the  PGA  Clause,  in 
order  to  reduce  the  fluctuations  In 
recovery  of  the  Deferred  Account  which 
exists  under  the  method  prescribed  in 
the  presently  effective  tariff.  Transco 
proposes  to  change  its  procedure  for 
determining  the  Deferred  Adjustment  by 
subdividing  Account  No.  191  so  that  the 
accumulated  Unrecovered  Purchased 
Gas  Cost  for  each  six  month  period  and 
the  amortization  thereof  through  the 
Deferred  Adjustment  will  be  accounted 
for  separately.  Any  balance,  positive  or 
negative,  of  Unrecovered  Purchased  Gas 
Costs  remaining  of  the  amortization  will 
be  transferred  forward  to  the  cxirrent 
accumulation  period.  In  addition  to  this 
change,  the  method  of  determining 
carrying  charges  on  Account  No.  191  has 
been  removed  from  the  definition  of 
Account  (Section  22.3(h)]  and  placed  in 
the  section  relating  to  the  determination 
of  the  Deferred  Adjustment  (Section 
22.5(a)). 

Transco  further  states  that  copies  of 
the  instant  filing  have  been  sent  to  each 
of  its  customers  and  State  Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protests  with  the  Federal 


Energy  Regulatory  Commission,  625 
North  Capitol  Street  NE.  Washington, 
*D.C.  20426,  in  accordance  with  SS  1-8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  7, 1982. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Ai\y  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Conmiission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doa  82-18114  Filed  7-1-8&  a>45  enj 

BiLLma  CODE  sru-ai-M 


[Dodcet  No.  ER82-609-000] 
Wisconsin  Electric  Power  Co.;  FHIng 

June  28. 1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Wisconsin  Electric 
Power  Company  ("the  Company")  on 
June  18. 1982,  tendered  for  filing 
executed  service  agreements  with  the 
City  of  Crystal  Falls,  Michigan  ("Crystal 
Falls")  and  the  City  of  Norway, 
Michigan  ("Norway")  to  become 
effective  May  14, 1982  and  April  5, 1982 
respectively. 

The  Company  requests  waiver  of  the 
Commission's  eo-day  notice  requirement 
in  order  to  allow  the  said  effective 
dates. 

Copies  of  this  filing  have  been  served 
on  Crystal  Falls,  Norway  and  the 
Michigan  Public  Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NE., 
Washington,  D.C.  20426,  in  accordance 
with  S  §  1.8  and  1.10  of  the  Commission's 
rules  of  practice.  All  such  protests 
should  be  filed  on  or  before  July  14, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  the 
application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Pkimb, 
Secretary. 

(FR  Doc  8Z-ini8  FUed  7-1-81:  Mi  i^ 

SNJJNQ  coot  srir-eMi 


Western  Area  Power  Administration 

Pick-Sloan  Missouri  Basin  Program; 
Notice  of  a  Rate  Order 

agency:  Western  Area  Power 
Administration,  DOE. 

action:  Notice  of  a  rate  order — Pick- 
Sloan  Missouri  Basin  Program. 

SUMMARY:  Notice  is  given  of  Rate  Order 
No.  WAPA-12  of  the  Assistant 
Secretary  for  Conservation  and 
Renewable  Energy  for  placing  increased 
power  rates  into  effect  on  an  interim 
basis  for  Pick-Sloan  Missouri  Basin 
Program  (P-SMBP)  power  marketed  by 
the  Western  Area  Power  Administration 
(Western). 

The  rate  adjustment  would  increase 
average  annual  revenues  from  firm 
power  sales  in  both  the  Eastern  Division 
and  the  Western  Division  by  a  total  of 
about  $6  million  to  meet  cost  recovery 
criteria. 

The  proposed  wholesale  firm  power 
rate  for  the  Eastern  Division  of  the  P- 
SMBP  consists  of  a  capacity  charge  of 
$1.35  per  kW-raonth  plus  a  two  step 
energy  charge  of  3.62  mills  per  kWh  for 
all  energy  use  up  to  and  including  that 
associated  with  a  60  percent  monthly 
load  factor  and  7.00  mills  per  kWh  for 
all  additional  energy  use.  This  is 
expected  to  yield  5.80  mills  per  kWh,  an 
increase  of  0.65  mills  per  kWh  over  the 
5.15  mills  per  kWh  the  existing  rates 
were  designed  to  yield.  The  Eastern 
Division  peaking  rate  would  also  be 
increased  to  correspond  with  the 
proposed  firm  power  capacity  and 
energy  rates.  The  charge  for 
maintenance  energy  sales  will  be 
increased  to  12  mills  per  kWh. 

The  proposed  wholesale  firm  power 
rate  for  the  Western  Division  consists  of 
a  capacity  charge  of  $1.43  per  kW-moRth 
plus  4.30  nulls  per  kWh  for  energy 
associated  with  firms  sales.  This  is 
expected  to  yield  7.20  mills  per  kWh.  an 
increase  of  0.65  mills  per  kWh  over  the 
6.55  mills  per  kWh  the  existing  rates 
were  designed  to  yield.  A  new  schedule 
for  peaking  power  consistent  with  the 
firm  power  rate  is  proposed  at  $1.43  per 
kW-month  with  no  energy  being 
associated  with  the  peaking  service.  In 
addition,  a  transmission  service  charge 
of  1.1  mills  per  kWh  is  proposed  for  both 
the  Colorado  River  Storage  Project  and 
auxiliary  wheeling  over  the  Western 
Division  transmission  system. 

The  proposed  wholesale  composite 
firm  power  rate  for  both  the  Eastern  and 
Western  Divisions  is  expected  to  yield 
6.10  mills  per  kWh,  a  0.65  mills  per  kWh 
increase  over  the  5.45  mills  per  kWh  the 
existing  rate  was  designed  to  yield. 
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This  rate  order  also  contains 
discussion  of  the  principal  factors 
leading  to  the  decisions  on  the  rate 
increase  and  responses  to  the  major 
comments,  criticisms,  and  alternatives 
offered  during  the  rate  adjustment 
proceedings. 

Effective  date:  The  new  rates  would 
become  effective  on  the  first  day  of  the 
first  full  billing  period  beginning  on  or 
after  August  1, 1982. 
FOR  FURTHER  mPORMATION  CONTACT: 

Mr.  James  D.  Davies,  Area  Manager, 
Billings  Area  Office,  Western  Area 
Power  Administration,  P.O.  Box  EGY. 
Billings,  MT  59101.  (406)  657-6532 

Mr.  Conrad  K.  Miller,  Chief,  Rates  and 
Statistics  Branch.  Western  Area 
Power  Administration,  P.O.  Box  3402. 
Golden.  CO  80401.  (303)  231-1535 

Mr.  James  A.  Braxdale.  Office  of  Power 
Marketing  Coordination.  Mail  Station 
3344,  Federal  Building,  12th  and 
Pennsylvania  Avenue,  NW.. 
Washington,  D.C.  20461,  (202)  633- 
8338. 

SUPPI^MENTARY  INFORMATION:  By 

Delegation  Order  No.  0204-33,  effective 
January  1. 1979  (43  FR  60638,  DecCtnber 
28. 1978),  the  Secretary  of  Energy 
delegated  to  the  Assistant  Secretary  for 
Resource  Applications  the  authority  to 
develop  power  and  transmission  rates, 
acting  by  and  through  the  Administrator, 
and  to  confirm,  approve,  and  place  in 
effect  such  rates  on  an  interim  basis. 
Department  of  Energy  procedures  for 
public  participation  in  power  and 
transmission  rate  adjustments  issued  on 
December  23, 1980  (45  FR  86976, 
December  31, 1980).  were  effective  on 
December  31. 1980  with  minor  clarifying 
corrections  on  January  16. 1981  (46  FR 
6864,  January  22, 1981).  The  delegation 
order  was  amended  effective  March  19. 
1981,  and  the  procedures  were  further 
amended  effective  February  24. 1981  (46 
FR  25426.  May  7. 1981),  in  order  to 
change  all  references  from  "Assistant 
Secretary  for  Resource  Applications"  to 
"Assistant  Secretary  for  Conservation 
and  Renewable  Energy."  The 
amendment  was  necessary  as  a  result  of 
the  transfer  on  February  24, 1981,  of  the 
Office  of  Power  Marketing  Coordination 
and  the  power  marketing 
administrations  fi^m  the  Assistant 
Secretary  for  Resource  Applications  to 
the  Assistant  Secretary  for  Conservation 
and  Renewable  Energy. 

Proceedings  on  the  proposed  rate 
adjustment  were  initiated  on  December 
29, 1981,  with  a  mailing  to  all  firm  power 
customers  and  other  interested  persons 
of  a  draft  customer  brochure  explaining 
the  need  for  an  Increase  and  announcing 
a  series  of  informal  customer  meetings. 
These  meetings  were  conducted  at  four 


through  January  21, 1982.  At  these 
preliminary  meetings.  Western's 
representatives  explained  the  need  for 
the  increase  and  answered  questions 
from  interested  i>er8on8. 

On  February  16. 1982,  a  90-day 
customer  consultation  and  comment 
period  was  initiated  with  an 
announcement  of  the  proposed  rate 
adjustment  published  in  the  Federal 
Register  at  47  FR  6705.  The  February  16 
notice  also  announced  four  public 
information  forums  conducted  March  1 
through  March  4, 1982,  and  four  public 
comment  forums  conducted  April  5 
through  April  8, 1982.  This 
announcement  was  later  amended  at  47 
FR  10899  to  add  locations  and  telephone 
numbers  where  records  could  be 
examined.  The  information  forums  were 
further  advertised  with  a  February  16, 
1982,  press  release  and  a  February  18, 
1982,  customer  mailing  of  a  final 
customer  brochure. 

The  comment  forums  were  further 
advertised  with  a  March  22, 1982,  press 
release  and  customer  mailing. 

Public  comments  received  have  been 
considered  in  the  preparation  of  this 
rate  order. 

Therefore,  Rate  Order  No.  WAPA-12 
confirming  and  approving  increased 
power  rates  on  an  interim  basis  is 
hereby  issued,  and  the  rates  will  be 
promptly  submitted  to  the  Federal 
Energy  Regulatory  Commission  for     .] 
confirmation  and  approval  on  a  final 
basis. 

Issued  in  Washington,  D.C,  June  28, 1982. 

Joseph  J.  Tribble. 

Assistant  Secretary,  Conservation  and 
Renewable  Energy. 

(FK  Doc.  82-18068  Filed  7-1-82;  B:4S  »m\ 

BILUNG  CODE  MSO-OY-M  i 


ENVIRONMENTAL  PROTECTION      f 
AGENCY  ^ 

[ER-FRL-2161-7]  { 

Availability  of  Environnrtental  impact 
Statements  Filed  June  21  Through 
June  25. 1982  Pursuant  to  40  CFR  Part 
1506.9 

RESPONSIBLE  AGENCY:  Office  of  Federal 
Activities,  General  Information,  382- 
5075  or  382-5076. 
Corps  of  Engineers: 
EIS  No.  820431,  f'inal  COE  CA,  North  Bay 
Aqueduct  Phase  II,  Construction.  Permit. 
Solano  County,  Due:  Aug.  2. 1982. 
EIS  No.  820424.  Final,  COE.  LA,  Deep  Draft 
AbceH  Improvements,  New  Orleans  and 
Baton  Rouge  PorU,  Due;  Aug.  2, 1982. 
EIS  No.  820423,  FSuppl,  COE,  PR.  San  Juan 
Harbor  Navigational  Improvements,  Due: 
Aug.  2. 1982. 


Ei6  No.  820414.  Report  COE.  MO.  Stockton 
Lake.  Sac  River  Downstream  Flooding. 
Cedar  County,  One:  A^.  2. 19S2. 
Departnent  of  Intsrior: 

EIS  No.  8a04Z2  Report  IBR,  NR  Norden 
Dam.  O'Neill  Unit  Pick  Sloan  Missouri 
River  Basin  Program.  Due:  Aug.  27.  1982. 

EIS  No.  820425.  Draft  BLM.  CA.  Clear  Lake 
Resource  Area,  Wilderness  Study,  Napa. 
Lake  and  Yolo  Cos.  Due:  Aug.  27. 1982. 

EIS  No.  820415,  Dra^  hUJi  UT.  Pinyon 
Planning  Unit  Grazing  Management 
Program,  Due:  Aug.  16. 1982. 
Department  of  Transportation: 

EIS  No.  820428.  Final,  FHW.  IL,  US  51 
Construction,  Maroa  to  Bloomington. 
Macon  and  Dewitt  Counties,  Due:  Aug.  2, 
1982. 

EIS  No.  620417,  Final  FHW,  NB.  NB-14 
Improvements,  Kansas/Nebraska  Line, 
Superior,  Nuckolls  County,  Due:  Aug.  4, 
1982. 

EIS  No.  820427,  Final,  FHW,  NM,  North- 
South  Coors  Boulevard  and  Coors  Road 
Connection,  Construction,  Due:  Aug.  2. 
1982. 

EIS  No.  820416.  Draft  CGD,  FL.  Garrison 
Channel  Bridge  Construction.  Permit 
Hillsl>orough  County,  Due:  Aug.  16, 1982. 
Environmental  Protection  Agency: 

EIS  No.  820429,  Final.  EPA  AR,  Little 
Rock/Adams  Field  WWT  Facilities, 
Grant.  Pulaski  County,  Due:  Aug.  2. 1982. 
Department  of  Housing  and  Urban 
Development 

EIS  No.  820419,  Draft  HUD,  CA  Canyon 
Lake  Hills,  Mortgage  Insurance,  Lake 
Elsinore,  Riverside  Co^  Due:  Aug.  16. 
1982. 

EIS  No.  820426.  Draft,  HUD,  CO,  Grand 
Junction  Areawide  Study,  Mesa  County, 
Due:  Aug.  16, 1982. 

EIS  No.  820430.  Draft,  HUD,  IL,  Butterfield 
Development  Mortgage  Insurance, 
Aurora,  DuPage  Coimty.  Due:  Aug.  1& 
1982. 

EIS  No.  820420,  Final,  HUD,  AL,  Prattville 
East  Development  Mortgage  Insurance. 
Autauga  County,  Due:  Aug.  2,  1982. 
Nuclear  Regulatory  Commission: 

EIS  No.  820418,  Final,  NRC,  KS,  Wolf  Creek 
Generating  Station,  Unit  1,  License. 
CofTey  County,  Due:  Aug.  2, 1982. 
Department  of  Agriculture: 

EIS  No.  820413,  Draft,  SCS,  NB.  Wolf  and 
Wildcat  Creeks,  Watershed  Protection/ 
Flood  Prevention  Plan,  Due:  Aug.  16, 
1982. 

EIS  No.  820421,  Final,  SCS.  TX.  Pine  Creek 
Watershed  Protection/Flood  Control 
Plan,  Lamar  County,  Due:  Aug.  2, 1982. 
Amended  Notices: 

EIS  No.  820341,  Suppl.  COE,  CA  South 
Fork  Flood  Control  Project  Santa  Clara 
River,  Los  Angeles  Co.  'Published  FR  06/ 
04/82— Review  extended.  Due:  July  30, 
1982. 

EIS  No.  82037&  Draft  BLM.  UT.  Ashley 
Creek  Planning  Area.  Livestock  Grazing 
Management  Program  'Published  FR  06/ 
18/82— Review  extended.  Due:  Aug.  11, 
1982. 

EIS  No.  820402,  Draft  MMS,  SEV,  ATL 1963 
OCS  Oil/Gas  Lease  Sale  «7«  Offshore 
Mid-AUanUc  States  'Published  FR  06/ 


28994 


Federal  Register  /  Vol.  47.  No.  128  /  Friday.  July  2.  1982  /  NoHces 


25/82-^eview  extended  Due:  Aug.  24, 
1982. 

EIS  No.  820311.  Final.  USN,  CA.  fiscal  year 
1982-ri8cal  year  1988  Department  of 
Defense  Family  Housing  Project  San 
Diego  Co.  *  Published  FR  05/28/82— 
Review  extended,  Due:  July  14. 1982. 

EIS  No.  820363.  Draft.  AFS,  CA.  Los  Padres 
NF  and  Navajo  Area  Mineral  Exploration 
Plan,  Approval  'Published  FR  06/11/82— 
Officially  withdrawn.  Due: 

Dated:  fune  29. 1982. 
Paul  C  Cahill. 
Director,  Office  of  Federal  Activities. 

[FR  Doc.  82-18120  Filed  r-1-82;  8:45  an] 
BMJJNQ  COOC  6560-W-M 


lPF-276;  PH-FRL  2160-4] 

Certain  Companies;  Food  and  Feed 

Additive  Petitions 

agencies:  Environmental  Protection 

Agency  (EPA). 

ACTKHC  Notice. 


summary:  EPA  announces  receipt  of 
food  and  feed  additive  petitions 
proposing  establishment  of  regulations 
permitting  residues  of  certain  pesticide 
chemicals  in  or  on  certain  agricidtural 
commodities. 

ADDRESS:  Written  comments  to: 
Franklin  D.  R.  Gee.  Product  Manager 
(PM-17),  Registration  Division  (TS- 
767C).  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401  M 
St..  SW.,  Washington,  DC  20460. 

Written  cominents  may  be  submitted 
while  the  petitions  are  pending  before 
the  agency.  The  comments  are  to  be 
identified  by  the  document  control 
number  "[PF-276]"  and  the  specific 
petition  ntmiber.  All  written  comments 
hied  in  response  to  this  notice  will  be 
available  for  public  inspection  in  the 
product  manager's  office  from  8:00  a.m. 
to  4.00  p.m.,  Monday  through  Friday, 
except  legal  hoUdays. 

FOR  FURTHER  INFORMATION  CONTACT: 

Franklin  D.  R.  Gee.  (703-557-2690). 
SUPPLEMENTARY  INFORMATION:  EPA 

gives  notice  that  the  following  food  and 
feed  additive  petitions  have  been 
submitted  to  the  Agency  requesting 
establishment  of  regulations  for 
pesticide  chemicals  in  or  on  certain 
agricultural  commodities  in  accordance 
with  the  Federal  Food,  Drug,  and 
Cosmetic  Act. 

FAP 1H5312.  Zoecon  Corp..  975 
California  Ave..  Palo  Alto,  CA  94304. 
Proposes  amending  21  CFR  Part  193  by 
establishing  a  regulation  permitting 
residues  of  the  Insecticide  insect  growth 
regulator  methoprene  (Isopropyl  {E.E)- 
ll-methoxy-3.7.11-trimethyl-2.4- 
dodecadienoate)  in  or  on  the 
commodities  dried  apples,  dried 


apricots,  dried  peaches,  dried  prunes, 
raisins,  wheat  flour,  macaroni  (wheat), 
rice  cereal  rye  cereal,  barley  cereal, 
wheat  cereal,  com  cereal,  com  meal, 
grits,  hominy,  oat  cereal,  spices,  and  dry 
dog  food  at  10.0  parts  per  million  (ppm) 
in  connection  with  an  experimental  use 
program. 

FAP  1H5304.  Zoecon  Corp.  Proposes 
amending  21  CFR  Part  193  by 
establishing  a  regulation  permitting 
residues  of  the  Insecticide  /V-[2-chloro-4- 
(trifluoromethyl)phenyl]-Z?-valine(  +  )- 
alpha-cyano(3-phenoxyphenyl)methyl 
ester  in  or  on  the  conmiodity  cottonseed 
oil  at  1.0  ppm  in  connection  with  an 
experimental  use  program. 

FAP  1H5304.  Zoecon  Corp.  Proposes 
amending  21  CFR  Part  561  by 
establishing  a  regulation  permitting 
residues  of  the  insecticide  /V-[2-chloro-4- 
(trifluoromethyl)phenyl]-Z?-valine( + )- 
alpha-cyano(3-phenoxyphenyl)methyl 
ester  in  or  on  the  conmiodity  cottonseed 
hulls  at  0.3  ppm  in  connection  with  an 
experimental  use  program. 

FAP2H5338.  Ciba-Geigy  Corp., 
Agricultural  Division,  Greensboro,  NC 
27409.  Proposes  amending  21  CFR  Part 
561  by  estabhshing  a  regulation 
permitting  residues  of  the  insecticide  N- 
cyclopyl-l,3,5-triazine-2,4.6-triaminein 
or  on  the  commodity  poultry  feeds  at  5.0 
ppm  in  connection  with  an  experimental 
use  program. 
(Sec  409(b)(5),  72  Stat.  1786,  (21  U.S.C.  348)) 

Dated:  June  22, 1982. 
Douglas  D.  Campt, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

(FR  Doc.  82-180(7  PUad  7-1-82:  8:48  un| 
BMXJNa  COM  66aO-SO-M 

[O*»TS-51420;  TSH-FRL  2160-61 

Certain  Chemicals;  Premanuf  acture 

Notices 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

action:  Notice. 

SiiMMARY:  Section  5(a)(l]  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  EPA  statements  of  interim 
policy  published  in  the  Federal  Register 
of  May  15, 1979  (44  FR  28558)  and 
November  7, 1980  (45  FR  74378).  This 
notice  announces  receipt  of  seventeen 
PMNs  and  provides  a  summary  of  each. 
DATIS:  Close  of  Review  Period: 


H^IN  82-446.  82-447,  and  82-448, 

September  16, 1982. 
PMN  82-449,  82-450,  82-451,  82-452,  and 

82-453.  September  19, 1982. 
PMN  82^54,  82-455,  82-456,  82-457,  82- 

458,  and  62-459,  September  20, 1982. 
PMN  82-460,  September  21, 1982. 
PMN  82-461  and  82-462,  September  22, 

1982. 

Written  comments  by: 
PMN  82-446.  82-447,  and  82-448.  August 

17.1982. 
PMN  82-449,  82-450,  82-451.  82-452,  and 

82-453,  August  20, 1982. 
PMN  82-454,  82-455,  82-456,  82-457.  82- 

458,  and  82-459,  August  21, 1982. 
PMN  82-460,  August  22, 1982. 
PMN  82-461  and  82-462.  August  23. 1982, 

ADDRESS:  Written  comments,  identified 
by  the  dociunent  control  number 
"[OPTS-51420]"  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Control  Officer  (TS-793).  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-409,  401  M  St.,  SW..  Washington,  DC  • 
20460,  .(202-382-3532). 
FOR  FURTHER  INFORMATION  CONTACT: 
David  Dull,  Acting  Chief,  Notice  Review 
Branch.  Chemipal  Control  Division  (TS- 
794),  Office  of  Toxic  Substances, 
Enviroimiental  Protection  Agency.  Rm. 
E-216,  401  M  St.,  SW.,  Washington,  DC 
20460,  (202-382-3729). 
SUPPLEMENTARY  INFORMATION:  The 

following  notice  contains  information 
extracted  from  the  non-confidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  PMNs  received 
by  EPA.  The  complete  non-confidential 
document  is  available  in  the  public 
reading  room  E-107. 

PMN82-44S 

Manufacturer.  Confidential. 

Chemical.  (G)  Substituted 
imidazolidinone. 

Use /Production.  Confidential.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture,  processing, 
use  and  disposal:  dermal,  a  total  of  20 
workers,  up  to  1  hr/da,  up  to  250  da/yr. 

Environmental  Release/Disposal. 
1,000-10,000  kg/yr  released  to  land. 
Disposal  by  publicly  owned  treatment 
works  (POTW)  and  approved  landfill. 

PMN  82-447 

Manufacturer.  Confidential. 

Chemical.  (G)  Substituted 
imidazolidinone. 

Use/Production.  Confidential.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 
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k  Expotun.  Manufacture,  processing, 
use  and  disposal:  dermal,  a  total  of  20 
workers,  up  to  1  hr/da,  up  to  250  da/yr. 

EnvironmuitaJ  Rslease/Diapoaal. 
1.000-10.000  kg/yr  released  to  land. 
Disposal  by  POTW  and  approved 
landfiU. 

PNfN  82-448 

Importer.  Confidential. 

Chemical,  (G)  A  reaction  of  . 
phenylenebis  [[[(butane  derivative)- 
substitutedj-phenyljazo],  compound 
with  organic  acids. 

Use/Import.  (S)  Industrial  colorant  for 
paper.  Import  range:  ConRdential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Negligible. 

Environmental  Release/Disposal.  No 
release. 

PMN  82-449 

Manufacturer.  TTie  Upjohn  Company. 

Chemical.  (S)  1-cyclohexen-l-amine, 
N.N-dibutyl. 

Use/Production.  (G)  Intermediate 
chemical.  Prod,  range:  Confidential. 

rox7c/(y/?oto.  No  data  submitted. 

Exposure.  Manufacture,  processing, 
use  and  disposal:  dermal  and  inhalation, 
a  total  of  12  workers,  up  to  8  hrs/da,  up 
to  200  da/yr. 

Environmental  Release/ Disposal. 
Less  than  10  kg/yr  released  to  water  8 
hrs/da,  50  da/yr.  Disposal  by  POTW. 
landnU  and  solidification. 

PMN  82-450 

Manufacturer.  Confidential. 

Chemical.  (G)  Amino  alkyl  alkoxy 
silanes. 

Use/Production.  (S)  Additive  in 
industrial  maintenance  and  construction 
formulations.  Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral:  >  16  ml/kg; 
Acute  dermal:  16.0  ml/kg;  Skin  irritation: 
Moderate;  Eye  irritation:  Severe; 
Inhalation:  No  deaths;  Ames  Test: 
Negative;  COD:  2.0  mg/mg;  BOD  day  5: 
32%. 

Exposure.  Manufacture  and 
processing:  dermal,  inhalation  and  eye, 
a  total  of  20  workers,  up  to  3  hrs/da,  up 
to  23  da/yr. 

Environmental  Release /Disposal.  No 
release.  Disposal  by  approved  landHll. 

I^fN  82-451 

Importer.  Sandoz  Colors  and 
Chemicals  Company. 

Chemical.  [G]  Metal  complexed 
disazo  compound. 

Use/Import.  (S)  Industrial  textile  fiber 
colorant.  Import  range:  Confidential. 

Toxicity  Data.  Acute  oral:  >  5,000  mg/ 
kg;  Skin  irritation:  Non-irritant;  Eye 
imitation:  Moderate  irritant. 

Exposure.  Use:  dermal  and  inhalation, 
1  worker,  1  hr/da. 


Environmental  Rel»a»e/Di»po»aL  10- 
100  kg/yr  released  to  water  1  hr/da. 
Disposal  by  POTW  and  on  sit* 
biological  waste  tr*atm«aL 

PMN  82-452 

Manufacturer.  Confidential. 

Chemical.  (G)  Benzoxazole 
oxazolidinone. 

Use /Production.  (G)  Dye.  Prod,  range: 
Confidential. 

Toxicity  Data.  Confidential. 

Exposure.  Manufactiu^  and 
processing:  dermal  and  inhalation,  a 
total  of  5  workers,  up  to  0-1  ^gm/da,  up 
to  365  da/yr. 

Environmental  Release/Disposal.  0- 
50  gms  released  to  water. 

PMN  82-453 

Manufacturer.  Confidential. 

Chemical.  (G)  BenzoxazoUum  salt. 

Use/Production.  (G)  Dye.  Prod,  range: 
Confidential.  ^ 

Toxicity  Data.  Confidential.  • 

Exposure.  Confidential. 

Environmental  Release/Disposal.  No 
release. 

PMN  82-454 

Manufacturer.  Confidential. 

Chemical.  (G)  Saturated  polyester 
resin. 

Use/Production.  Confidential.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture,  processing 
and  use:  dermal,  a  total  of  6  workers,  up 
to  24  hrs/da,  up  to  250  da/yr. 

En  vironmental  Release/Disposal. 
Less  than  10  kg/yr  released  to  air. 
Disposal  by  incineration. 

PMN  82-455 

Manufacturer.  Confidential. 

Chemical.  (G) 
Polyhaloalkoxyarylamide. 

Use/Production.  (S)  Site-limited 
intermediate.  Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral:  >500  mg/ 
kg:  Acute  dermal:  >  500  mg/kg;  Eye 
irritation:  Slight  irritant;  Inhalation: 
>1.42mg/L 

Exposure.  Manufacture  and 
processing:  dermal  and  inhalation,  a 
total  of  2  workers,  up  to  24  hrs/da,  up  to 
10  da/yr. 

Environmental  Release/Disposal. 
Negligible.  Disposal  by  incineration. 

PMN  82-456 

Manufacturer.  Uniroyal  Chemical 
Company. 

Chemical.  (G)  Isocyanate  terminated 
polyether  polyurethane  prepolymer. 

Use/Production.  (S)  Molded  good 
applications.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and 
processing:  4  workers. 


Environmental  Release/Dispogal  No 
release.  Disposal  by  approved  landfllL 

PMN82-4S7 

Manufacturer.  Confidential. 

Chemical.  (G)  Alkyd  derivative  from 
fatty  acids,  substituted  alkanoic  acids,  a 
carbomonocyclic  anhydride,  polyols  and 
esters. 

Use/Production.  (G)  Open  use.  Prod 
range:  50,000-600.000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture,  processing 
and  use:  dermal  and  eye,  a  total  of  142 
workers,  up  to  6  hrs/da.  up  to  240  da/yr. 

En  vironmental  Release/Disposal. 
Less  than  10  kg/yr  released  to  air  and 
water  with  10-10,000  kg/yr  to  land. 
Disposal  by  incineration,  landfill  and 
sold  as  fuel. 

PMN  82-458 

Manufacturer.  Confidential. 

Chemical.  (G)  Polymer  of  a  vegetable 
oil  derivative,  alkane  diols  and  a 
carbomonocyclic  anhydride. 

Use/Production.  [G]  Open  use.  Prod, 
range:  30,000-450,000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture,  processing 
and  use:  dermal,  a  total  of  111  woricers. 
up  to  6  hrs/da,  up  to  69  da/yr. 

Environmental  Release/Disposal. 
Less  than  10  kg/yr  released  to  air  and 
water  with  10-10,000  kg/yr  to  land. 
Disposal  by  incineration  and  landfill. 

PMN  82-459 

Manufacturer.  Dow  Coming 
Corporation. 

Chemical.  (G)  Silicon  substituted 
organic  ester. 

Use/Production.  (G)  Chemical 
intermediate.  Prod,  range:  Confidential 

Toxicity  Data.  Acute  oral:  >  5,000  mg/ 
kg;  Acute  dermal:  >  2.000  mg/kg;  Skin 
irritation:  Non-irritant;  Eye  irritation: 
Non-irritant;  E.  Coli  Assay:  Non- 
mutagenic;  Ames  Test:  Non-mutagenic; 
Fish  96  hn  >100  parts  per  million  (ppm); 
Daphnia  48  hr:  >100  ppm. 

Exposure.  Manufacture:  1  worker,  1 
hr/da,  5  da/yr. 

Environmental  Release/Disposal.  No 
release. 

PMN  82-460 

Manufacturer.  Confidential. 

Chemical.  [G]  Dialkyl  amide  of  an 
alkenedioic  acid. 

Use/Production.  (G)  Open  usei  Prod, 
range:  20.000-200.000  kg/yr. 

Toxicity  Data.  Acute  oral:  >  5  g/kg; 
Skin  irritation:  Negative;  Eye  irritation: 
Positive. 

Exposure.  Manufacture,  processing 
and  use:  dermal  and  inhalation,  a  total 
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of  10  woiicere,  up  to  8  hn/da,  up  to  280 
da/yr. 

Environmental  Release/Diapoaal. 
Release  to  water.  Disposal  by  POTW. 

PMN  82-461 

Manufacturer  Confidential. 

Chemical.  (G)  Diacyl  peroxide. 

Use /Production.  (S)  Polymerization 
initiator.  Prod,  range:  Ck}nhdentiaL 

Toxicity  Data.  Confidential 

Exposure.  Processing  (User):  Dermal 
and  inhalation. 

Environmental  Release/Disposal.  No 
jxlease. 

PMN  82-462 

Manufacturer.  Confidential.  \^ 

Chemical.  (G)  Trisubstituted 
benzoxazole. 

Use/Production.  (G)  Site-limited 
intermediate.  Prod,  range:  60,000  kg/yr. 

Toxicity  Data.  Acute  oraL  >  3,000  mg/ 
kg:  Acute  dermal:  >  1,000  mg/kg:  Skin 
irritation:  Slight;  Eye  irritation:  Slight 

Exposure.  Manufacture  and  use: 
minimal  dermal  and  inhalation,  a  total 
of  80  workers,  up  to  2  hrs/da,  up  to  10 
da/yr. 

Environmental  Release/Disposal  No 
release. 

Dated:  June  28, 1962. 
Woodfloa  W.  B«rcaw, 
Acting  Director,  Management  Support 
Division. 

pnt  Doc.  aX-lTTM  Filed  7-1-SS  Mi  ■a>| 

BiujNQ  cooe  tsao-so-M 


[OPTS-59093:  TSH-FRL  2160-7] 

Certain  Ctiemlcats;  Premanufacture 
Exemption  Applications 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

summary:  EPA  may  upon  application 
exempt  any  person  from  the 
premanufacturing  notification 
requirements  of  section  5  (a)  or  (b]  of  the 
Toxic  Substances  Control  Act  (TSCA)  to 
permit  the  person  to  manufacture  or 
process  a  chemical  for  test  marketing 
purposes  under  section  5(h)(1)  of  TSCA. 
Requirements  for  test  marketing 
exemption  (TME)  applications,  which 
must  either  be  approved  or  denied 
within  45  days  of  receipt,  are  discussed 
in  EPA's  revised  statement  of  interim 
policy  published  in  the  Federal  Register 
of  November  7, 1980  (45  FR  74378).  This 
notice,  issued  under  section  5(h)(6)  of 
TSCA,  announces  receipt  of  two 
applications  for  exemptions,  provides  a 
summary,  and  requests  comments  on  the 
appropriateness  of  granting  each  of  the 
exemptions. 


date:  Written  comments  by  July  19. 
1962. 

ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
"[OPTS-59093]"  and  the  specific  TME 
nimiber  should  be  seat  to:  Document 
Control  Officer  (TS-793),  Office  of 
Pesticides  and  Toxic  Substances, 
Management  Support  Division. 
Environmental  Protection  Agency,  Rm. 
E-401,  401  M  Street.  SW..  Washington. 
DC  20460, 

FOR  niRTMCR  MFORMATION  COfTTACT: 

David  Dull,  Acting  Chief,  Notice  Review 
Branch.  Chemical  Control  Division  (TS- 
794),  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-216,  401  M  Street,  SW.  Washington, 
DC  20460. 

SUPPLEMENTARY  INFORMATION:  The 

following  notice  contains  information 
extracted  from  the  non-confidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  TME  received 
by  EPA.  The  complete  non-confidential 
document  is  available  in  the  public 
reading  room  E-107. 

TME  82-28 

Close  of  Review  Period.  August  7, 
1982. 

Manufacturer.  Confidential. 

Chemical.  (G)  Modified  acrylate  ester. 

Use/Production.  (G)  Specialty  ink. 
Prod,  range:  5,000  lbs  for  1  yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  3  or  4  workers  may  have 
dermal  exposure  during  processing  and 
up  to  6  may  have  dermal  exposure 
during  formulation. 

Environmental  Release/Disposal.  No 
release. 

TME  82-29 

Close  of  Review  Period.  August  7, 
1982. 

Manufacturer.  Confidential. 

Chemical.  (G)  Modified  acrylate  ester. 

Use/Production.  (G)  Specialty  ink. 
Prod,  range:  5,000  lbs  for  1  yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  3  or  4  workers  may  have 
dermal  exposure  during  processing  and 
up  to  6  may  have  dermal  exposure 
during  formulation. 

Environmental  Release/Disposal.  No 
release. 

Dated-  June  28, 1982. 

Woodaon  W.  Batcaw, 

Acting  Director,  Management  Support 
Division. 

(FR  Doo.  Sa-177M  PtM  7-1-0;  M(  Uii| 
BttJJNa  COOCI 


[WH-fRL  2161-4] 

State  Of  Iowa;  Water  Programs: 
Determination  of  Primary  Enforcement 
ResponaMHty 

This  public  notice  is  issued  pursufint 
to  section  1413  of  the  Safe  Drinking 
Water  Act,  as  amended  (42  U.S.C.  300f 
et  seq.),  and  40  CFR  142.10,  published  at 
41  FR  2918  (January  20, 1976). 

An  application  dated  May  24, 1982, 
was  received  fi^m  the  Executive 
Director  of  the  Iowa  Department  of 
Environmental  Quality,  requesting  that 
the  State  of  Iowa  be  granted  primary 
enforcement  responsibility  for  public 
water  systems  in  the  State  of  Iowa,  in 
accordance  with  the  provisions  of  the 
Safe  Drinking  Water  Act. 

I  have  determined  that  the  State  of 
Iowa  currently  meets  the  conditions  of 
the  Safe  Drinking  Water  Act  and 
regulations  for  the  assumption  of 
primary  enforcement  responsibility  for 
public  water  systems  in  the  State  of 
Iowa.  The  State — 

1.  Has  adopted  drinking  water 
regulations  which  are  no  less  stringent 
than  the  National  Interim  Primary 
DrinJung  Water  Regulations; 

2.  Has  adopted  and  will  implement 
adequate  procedures  for  the 
enforcement  of  such  State  regulations: 
including  adequate  monitoring  and 
inspections; 

3.  Will  keep  such  records  and  make 
such  reports  as  required: 

4.  If  it  permits  variances  or 
exemptions  from  (He  requirements  of  its 
regulations,  will  issue  such  variances 
and  exemptions  in  accordance  with  the 
provisions  of  the  National  Primary 
Drinking  Water  Regulations; 

5.  Has  adopted  and  can  implement  an 
adequate  plan  for  the  provision  of  safe 
drinking  water  under  emergency 
conditions. 

While  the  State  currently  meets  the 
requirements  for  primary  enforcement 
responsibility,  the  Iowa  General 
Assembly  in  May  1982,  enacted  a  new 
law  that  amends  the  definition  of 
"public  water  supply  system"  in  the 
Iowa  Department  of  Environmental 
Quality  Act.  The  Act  currently  defines 
"public  water  supply  system"  as 
including  systems  that  serve  at  least 
"fifteen  service  connections"  or 
"twenty-five  individuals."  This 
definition  is  consistent  with  section 
1401(4)  of  the  Safe  Drinking  Water  Act 
and  40  CFR  141.2(c)  of  the  National 
Primary  Drinking  Water  Regulations. 
The  new  law  would  amend  the 
definition  in  the  Iowa  Department  of 
Environmental  Quality  Act  limiting  its 
coverage  to  systems  that  serve  at  least 
"twenty  service  coruiections"  and  "one 
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hundred  individuals."  The  efTective  date 
of  the  new  law  is  July  1, 1983. 

The  new  deRnition  of  "public  water 
supply  system"  is  inconsistent  with  the 
Safe  Drinking  Water  Act  and  the 
National  Primary  Drinking  Water 
Regulations.  The  new  definition  would 
remove  all  systems  serving  less  than  one 
hundred  individuals  from  the 
jurisdiction  of  the  Iowa  Department  of 
Environmental  Quality  Act.  A  State  may 
exercise  primary  enforcement 
responsibility  pursuant  to  the  Safe 
Drinking  Water  Act  only  diuing  those 
.  periods  that  the  Administrator  of  EPA 
determines  the  State  has  reguJations  "no 
less  stringent  than"  the  National 
Primary  Drinking  Water  Regulations. 
Section  1413(a)(1).  The  National  Primary 
Drinking  Water  Regulations  provide  that 
a  State  may  exercise  primary 
enforcement  jurisdiction  during  any 
period  for  which  the  Administrator 
determines  that  the  State  has  statutory 
authority  to  apply  State  regulations  "to 
all  public  water  systems  in  the  State 
covered  by  the  national  primary 
drinking  water  regulations."  40  CFR 
142.10(b)(6)(i). 

If  the  new  Iowa  law  redefining  "public 
water  supply  system"  becomes  effective 
as  scheduled  on  July  1, 1983,  the  State  of 
Iowa  will  no  longer  meet  the 
requirements  for  primacy  in  the  Safe 
Drinking  Water  Act  or  the  National 
Primary  Drinking  Water  Regulations. 
Therefore,  I  am  providing  that  my 
determination  that  the  State  of  Iowa 
meets  the  requirements  for  primary 
enforcement  responsibility  will 
automatically  terminate  on  July  1, 1983, 
if  the  new  definition  becomes  effective. 
However,  if  the  current  definition  of 
"public  water  supply  system"  in  the 
Iowa  Department  Environmental 
Quality  Act  (fifteen  service  connections 
and  twenty-five  individuals)  is  not 
amended  and,  therefore,  the  new 
definition  does  not  take  effect,  my 
deteiinination  will  not  terminate  on  July 
1, 1983.  This  extraordinary  action  of 
granting  primary  enforcement 
responsibility  with  an  automatic 
termination  date  is  warranted  in  view  of 
the  fact  that  the  Iowa  Department  of 
Environmental  Quality  Act  has  already 
been  amended  making  the  Act's 
coverage  substantially  less  inclusive 
than  the  Safe  Drinking  Water  Act.  It  is 
fundamental  to  any  State's  assumption 
of  primary  enforcement  responsibility 
that  the  State  law  not  be  less  inclusive 
than  the  Safe  Drinking  Water  Act  as  to 
the  universe  of  systems  subject  to  that 
law.  While  Iowa's  current  drinking 
water  program  is  approvable,  that 
program,  through  the  amended  law  to 
become  effective  on  July  1, 1983,  will  be 


modified  to  a  form  that  will  no  longer  be 
approvable.  Iowa's  approvable  program 
is  scheduled  to  terminate  on  July  1, 1983. 
Therefore,  my  determination  that  Iowa 
meets  the  requirement  for  primary 
enforcement  responsibility  also  must 
terminate  on  July  1, 1983,  unless  the 
currently  effective  program  is  not 
modified  to  make  its  coverage  less 
inclusive  than  that  of  the  Safe  Drinking 
Water  Art- 
All  interested  parties  are  invited  to 
submit  written  comments  on  this 
determination  and  and  may  request  a 
public  hearing.  Written  comments  and/ 
or  a  request  for  a  public  hearing  must  be 
submitted  on  or  before  August  2, 1982.  A 
request  for  a  public  hearing  shall  include 
the  following  information: 

1.  The  name,  address  and  telephone 
number  of  the  individual,  organization 
or  other  entity  requesting  a  hearing. 

2.  A  brief  statement  of  the  requesting 
person's  interest  in  the  Regional 
Administrator's  determination  and 
information  that  the  requesting  person 
intends  to  submit  at  such  hearing. 

3.  The  signature  of  the  individual 
making  the  request;  or,  if  the  request  is 
made  on  behalf  of  an  organization  or 
other  entity,  the  signatiu«  of  a 
responsible  official  of  the  organization 
or  other  entity. 

Frivolous  or  insubstantial  requests  for 
a  hearing  may  be  denied  by  the  Regional 
Administrator.  If  is  determined  that  a 
public  hearing  is  appropriate  said 
hearing  will  be  held  at  10  a.m.  on 
Monday,  August  2, 1982,  in  the  Main 
Auditorium  located  in  the  Henry  A. 
Wallace  Building,  900  East  Grand 
Avenue,  Des  Moines,  Iowa  50319.  If  no 
timely  and  appropriate  request  for  a 
hearing  is  received  and  the  Regional 
Administrator  does  not  elect  to  hold  a 
hearing  on  his  own  motion,  the 
scheduled  hearing  will  not  be  held  and 
this  determination  shall  become 
effective  thirty  (30)  days  after  issuance 
of  this  initial  notice. 

Commenters  requesting  a  public 
hearing  will  be  notified.  Other  interested 
parties  should  contact  the 
Environmental  Protection  Agency  or  the 
Iowa  Department  of  Environmental 
Quality  for  additional  information. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

A  complete  copy  of  the  Iowa 
application  for  redelegation  of  primary 
enforcement  responsibility  is  available 
for  public  inspection  during  normal 
business  hours  at  the  Office  of  the 
Regional  Administrator,  Environmental 
Protection  Agency,  324  East  11th  Street. 


Kansas  City,  Missouri  64106,  and  at  the 
following  location  in  Iowa: 

The  Iowa  Department  of 
Environmental  Quality,  Henry  A. 
Wallace  Building,  900  East  Grand 
Avenue,  Des  Moines,  Iowa  50319. 
|olin ).  Franka,  Jr., 

Regional  Administrator,  Region  VII. 
June  29, 1962. 

(Fit  Doc  8Z-180S0  P1M  7-1-82:  CrlS  «ir| 
WLUNQ  CODE  (SW-SO-M 


FEDERAL  MARITIME  COMMISSION 
lAgreement  No.  10453] 

Availability  of  Finding  of  No  Significant 
impact 

Upon  completion  of  an  environmental 
assessment,  the  Federal  Maritime 
Commission's  Office  of  Energy  and 
Environmental  Impact  has  determined 
that  the  Commission's  decision  on 
Agreement  No.  10453  will  not  constitute 
a  major  Federal  action  significantly 
affecting  the  quaUty  of  the  human 
environment  within  the  meaning  of  the 
National  Environmental  Policy  Act  of 
1969,  42  U.S.C.  4321  et  seg..  and  that 
preparation  of  an  environmental  impart 
statement  is  not  required. 

The  agreement  is  between  Empresa 
Lineas  Maritimas  Argentines  (ELMA) 
and  Bottacchi,  S.A.  de  Navegacion 
C.F.I.I.  (Bottacchi)  operating  Argentine 
flag  common  carrier  vessels  between 
U.S.  Atlantic  ports  and  ports  in  Brazil, 
Uruguay,  Argentina  and  Paraguay. 
Under  the  terms  of  the  agreement,  each 
party  will,  from  time  to  time,  charter 
space  on  vessels  operated  by  it  to  the 
other  party,  and  the  parties  will 
cooperate  with  each  other  to  rationalize 
sailings  in  the  trade. 

This  Finding  of  No  Significant  Impact 
(FONSI)  will  become  final  within  20 
days  of  publication  of  this  notice  in  the 
Federal  Register  unless  a  petition  for 
review  is  filed  pursuant  to  46  CFR 
547.6(b). 

The  FONSI  and  related  environmental 
assessment  are  available  for  inspection 
on  request  from  the  Office  of  the 
Secretary,  Room  11101,  Federal 
Maritime  Commission,  Washington,  D.C. 
20573,  telephone  (202)  523-5725. 
Frands  C.  Humey. 
Secretary. 

(FR  Doc.  82-18002  Filed  7-1-82:  8.-48  ub) 
HLUNQ  CODE  (TSO-OI-M 
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Security  for  tt>e  Protection  of  ttw 
Public  Rnandal  Responsibility  To 
Meet  Liability  Incurred  for  Death  or 
Injury  to  Passengers  or  Other  Persons 
on  Voyages;  Issuance  of  Certificate 
(Casualty) 

Notice  is  hereby  given  that  the 
following  have  been  issued  a  Certiiicate 
of  Financial  Responsibility  to  Meet 
Liability  Incurred  for  Death  or  Injury  to 
Passengers  or  Other  Persons  on  Voyages 
pursuant  to  the  provisions  of  Section  2. 
Pub.  L  89-777  (80  StaL  1356. 1357)  and 
Federal  Maritime  Commission  General 
Order  20,  as  amended  (46  CFR  540):  The 
Black  Sea  Shipping  Company,  c/o 
March  Shipping  Passenger  Services. 
1001  Franklin  Ave..  Garden  City.  New 
York  11530. 

Dated:  June  29.  1982. 
Frauds  C  Huumey. 
Secretary. 

|FK  Doc  82-18003  Filed  7-1-a2:  tM  am) 
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Security  for  the  Protection  of  the 
Public  Indemnification  of  Passengers 
for  Nonperformance  of 
Transportation;  Issuance  of  Certificate 
(Performance) 

Notice  is  hereby  given  that  the 
following  have  been  issued  a  Certificate 
of  Financial  Responsibility  for 
Indemnification  of  Passengers  for 
Nonperformance  of  Transportation 
pursuant  to  the  provisions  of  Section  3, 
Pub.  L  89-777  (80  Stat.  1357. 1358)  and 
Federal  Maritime  Commission  General 
Order  20.  as  amended  (46  CFR  Part  540): 
The  Black  Sea  Shipping  Company,  c/o 
March  Shipping  Passenger' Services, 
1001  Franklin  Ave..  Garden  City.  New 
York  11530. 

This  Certificate  expires  August  22, 
1982. 

Dated:  )une  29. 1982. 
Frands  C  Hiuney. 

Secretary. 

(FR  Ooc.  82-18004  Filed  7-1-82:  a^4S  iun| 
BHXINO  CODE  6730-01-M 


FEDERAL  PREVAILING  RATE 
ADVISORY  COMIMITTEE 

Annual  Report;  Avaiiabiiity 

Pursuant  to  the  provisions  of  section 
10(d)  of  the  Federal  Advisory  Committee 
Act  (Pub.  L  92-463)  and  Circular  A-«3. 
revised,  of  the  Office  of  Management 
and  Budget — notice  is  hereby  given  to 
the  availability  of  the  Federal  Prevailing 
Rate  Advisory  Committee  1981  Annual 
Report. 

The  report  summarizes  the  activities 
and  recommendations  of  the  Committee 


to  the  Director.  Office  of  Personnel 
Management  in  dealing  with  the  Federal 
prevailing  rate  systems  for  craft,  trade, 
and  labor  employees  paid  from  either 
appropriated  or  nonappropriated  funds 
during  calendar  year  1981. 

Single  copies  of  the  report  will  be 
furnished  without  charge.  Multiple 
copies  can  be  furnished  at  a  fair  and 
equitable  fee  upon  ivritten  request 
addressed  to  the  Chairman,  Federal 
Prevailing  Rate  Advisory  Committee, 
Office  of  Personnel  Management,  Room 
1340, 1900  E  Sti^et,  N.W.,  Washington. 
D.C.  20415. 

The  report  may  be  otherwise 
examined  and/or  copies  obtained  at  the 
above  office  and  address  between  the 
hours  of  8:15  a  jn.  and  4:45  p.m.  Monday 
through  Friday,  legal  holidays  excluded. 
William  B.  Davidson.  |r„ 
Chairman,  Federal  Prevailing  Rate  Advisory 
Committee. 
June  28. 1981. 

[FR  Doc.  82-18048  FQed  7-1-82:  8:46  an) 
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FEDERAL  RESERVE  SYSTEM 

Bank  Holding  Companies;  Proposed 
de  Novo  Nonbantc  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
section  225.4(b)(1)  of  the  Board's 
Regulation  Y  (12  CFR  225.4(b)(1)).  for 
permission  to  engage  de  novo  (or 
continue  to  engage  in  an  activity  earlier 
commenced  de  novo),  directly  or 
indirectly,  solely  in  the  activities 
indicated,  which  have  been  determined 
by  the  Board  of  Governors  to  be  closely 
related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest. 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 


Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than  July 
28,1982. 

A.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig.  Assistant  Vice 
President)  925  Grand  Avenue.  Kansas 
City.  Missouri  55480: 

1.  AmeriCorp,  Shawnee,  Oklahoma, 
(insurance  activities:  Oklahoma):  To 
engage  indirectiy  through  a  subsidiary. 
Banker's  Insurance  Agency  of  Shawnee. 
Inc..  Shawnee.  Oklahoma,  in  the  sale  of 
life,  accident  and  health,  and  mortgage 
cancellation  insurance  directly  related 
to  extensions  of  credit  by  AmeriCorp's 
subsidiary  bank,  American  National 
Bank  and  Trust  Company  of  Shawnee, 
Shawnee.  Oklahoma.  These  activities 
would  be  conducted  from  an  office  in 
Shawnee.  Oklahoma,  serving 
Pottawatomie  County.  Oklahoma. 

2.  Morrow  &  Keeling,  Inc.,  Chanute, 
Kansas,  (insurance  activities;  Kansas): 
To  engage  in  the  sale  of  credit  life, 
accident  and  health  insurance  related  to 
extensions  of  credit  by  its  subsidiary 
bank.  These  activities  would  be 
conducted  in  Chanute,  Kansas,  serving 
Chanute  and  the  surrounding  area. 

Board  of  Governors  of  the  Federal  Reserve 
System.  June  28, 1982. 

Dolores  S.  Smith, 

Assistant  Secretary  of  the  Board. 

|FK  Doc.  82-18008  Filed  7-1.82:  8:45  ami 
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Formation  of  Bank  Holding  Companies 

The  companies  listed  in  this  nojtice 
have  appUed  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  bank  holding 
companies  by  acquiring  voting  shares 
and/or  assets  of  a  bank.  The  factors  that 
are  considered  in  acting  on  the 
applications  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  appUcation.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  appUcation. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 


fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck.  Vice  President)  104 
Marietta  Street,  NW.,  Atlanta,  Georgia 
30303: 

1.  Central  Bancshares,  Inc.,  Clenmora, 
Louisiana:  to  become  a  bank  holding 
company  by  acquiring  80  percent  of  the 
voting  shares  of  Central  Bank  h  Trust 
Company,  Glenmora,  Louisiana. 
Comments  on  this  application  must  be 
received  not  later  than  July  28, 1982. 

B.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer.  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  Savanna  Bancorp.,  Inc.,  Savanna. 
Illinois;  to  become  a  bank  holding 
company  by  acquiring  80  percent  of  the 
voting  shares  of  Savanna  State  Bank. 
Savanna.  Illinois.  Comments  on  this 
application  must  be  received  not  later 
than  July  28. 1982. 

C  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig.  Assistant  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  55480: 

1.  Docking  Bank  Consulting  Company, 
Arkansas  City.  Kansas;  to  become  a 
bank  holding  company  by  acquiring  50 
percent  or  more  of  the  voting  shares  of 
The  Union  State  Bank.  Arkansas  City. 
Kansas.  Comments  on  this  application 
must  be  received  not  later  than  July  28. 
1982. 

D.  Federal  Reserve  Bank  of  Dallas 
(Anthony  ].  Montelaro,  Assistant  Vice 
President)  400  South  Akard  Street. 
Dallas.  Texas  75222: 

1.  The  Banc  of  San  Jacinto  County 
Bancshares,  Inc.,  Coldspring.  Texas;  to 
become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  The  Bank  of  San  Jacinto 
County.  Coldspring.  Texas.  Comments 
on  this  application  must  be  received  not 
later  than  July  28, 1982. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  28. 1982. 

DokKes  S.  Smith. 

Assistant  Secretary  of  the  Board. 

\n  Doc.  az-iaoio  FUmI  7-1-82:  &46  ami 
mUNQ  COOC  ttlft-Ot-M 

First  National  Corp.  of  Jacksonvttle; 
Formation  of  Bank  Holding  Company 

First  National  Corporation  of 
Jacksonville.  Jacksonville.  Alabama,  has 
applied  for  the  Board's  approval  under 
section  3(a)(1)  of  the  Bank  Holding 
Company  Act  (12  U.S.C  1842(a)(1))  to 
become  a  bank  holding  company  by 
acquiring  80  per  cent  or  more  of  the 
voting  shares  of  The  First  National  Bank 
of  Jacksonville,  Jacksonville.  Alabama. 
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The  factors  that  are  considered  in  acting 
on  th6  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

First  National  Corporation  of 
Jacksonville,  Alabama,  has  also  applied, 
pursuant  to  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  section  225.4(b)(2)  of  the 
Board's  Regulation  Y  (12  CFR 
225.4(b)(2)),  for  permission  to  engage  in 
the  activities  of  acting  as  agent  or 
broker  for  the  sale  of  credit  life  and 
health  and  accident  insurance.  Tliese 
activities  would  be  performed  trom 
offices  of  Applicant's  subsidiary  in 
Jacksonville  and  Anniston.  Alabama, 
and  the  geographic  area  to  be  served  is 
Calhoun  County,  Alabama.  Such 
activities  have  been  specified  by  the 
Board  in  section  225.4(a)  of  Regulation  Y 
as  permissible  for  bank  holding 
companies,  subject  to  Board  approval  of 
individual  proposals  in  accordance  with 
the  procedures  of  section  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  speciBcally  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Reserve  Bank  not  later 
than  July  28, 1982. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  28. 1982. 
Dolores  S.  Smith. 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  82-18012  Filed  7-1-82:  8:45  am) 
BILLING  COOC  ttllMJI-M 


Acquisition  of  Bank  Shares  by  Bank 
Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
l&42(a)(3))  to  acquire  voting  shares  or 


assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  lB42(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  wiritng  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  St  Louis 
(Delmer  P.  Weisz,  Vice  President)  411 
Locust  Street  St.  Louis.  Missouri  63166: 

1.  First  Bancrop  of  Belleville,  Inc., 
Belleville,  Illinois:  to  acquire  at  least  80 
percent  of  the  voting  shares  or  assets  of 
Dupo  State  Savings  Bank.  Dupo.  Illinois. 
Comments  on  this  application  must  be 
received  not  later  than  July  28, 1982. 

B.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Assistant  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198: 

1.  Guardian  Ban  shares.  Inc..  Alliance, 
Nebraska;  to  acquire  19.975  percent  of 
the  voting  shares  of  Bridgeport  State 
Company,  Bridgeport  Nebraska. 
Comment  on  this  application  must  be 
received  not  later  than  July  28, 1982. 

2.  Hemingford  Banshares,  Inc., 
Hemingford.  Nebraska:  to  acquire  19.975 
percent  of  the  voting  shares  of 
Bridgeport  State  Company,  Bridgeport 
Nebraska.  Comments  on  this  application 
must  be  received  not  later  than  July  28, 
1982. 

3.  Hyannis  Banshares,  Inc.,  Hyannis, 
Nebraska;  to  acquire  24.9  percent  of  the 
voting  shares  of  Bridgeport  State 
Company,  Bridgeport.  Nebraska. 
Comments  on  this  application  must  be 
received  not  later  than  July  28, 1982. 

4.  Mullen  Banshares,  Inc.,  Mullen. 
Nebraska;  to  acquire  24.9  percent  of  the 
voting  shares  of  Bridgeport  State 
Company,  Bridgeport.  Nebraska. 
Comments  on  this  application  must  be 
received  not  later  than  July  28, 1982. 

5.  Thedford  Banshares,  Inc., 
Thedford,  Nebraska;  to  acquire  10.25 
percent  of  the  voting  shares  of 
Bridgeport  State  Company,  Bridgeport, 
Nebraska.  Comments  on  this  application 
must  be  received  not  later  than  July  28, 
1982. 

C.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro,  Assistant  Vice 
President)  400  South  Akard  Street 
Dallas,  Texas  75222: 
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1.  Carthage  Bancshares,  Inc., 
Carthage,  Texas;  to  acquire  100  percent 
of  the  voting  shares  of  assets  of  First 
National  Bank  of  Beckville,  Beckville, 
Texas,  a  proposed  new  bank.  Comments 
on  this  application  must  be  received  not 
later  than  July  28, 1982. 

2.  National  Bancshares  Corporation  of 
Texas,  San  Antonio,  Texas;  to  acquire 
100  percent  of  the  voting  shares  or 
assets  of  Peoples  Dank,  Houston,  Texas. 
Comments  on  this  application  must  be 
received  not  later  than  July  28, 1982. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  28, 1982. 
Dolores  S.  Smith, 
Assistant  Secretary  of  the  Board. 

|FR  Doc  82-18<ni  Filed  7-l-«2;  8:45  am]    . 
MLUNO  CODE  6310-01-M 


FEDERAL  TRADE  COMMISSION 

Early  Terminatton  of  the  Waiting 
Period  of  the  Premerger  Notification 
Rules;  Marjorie  S.  Gray 

agency:  Federal  Trade  Commission. 
action:  Granting  of  request  for  early 
termination  of  the  waiting  period  of  the 
premerger  notification  rules. 

SUMMARY:  Marjorie  S.  Gray  is  granted 
early  termination  of  the  waiting  period 
provided  by  law  and  the  premerger 
notification  rules  with  respect  to  the 
proposed  acquisition  of  certain  voting 
securities  of  Bill  S.  Saxon.  The  grant 
was  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  in  charge  of  the  Antitrust 
Division  of  the  Department  of  Justice  in 
response  to  a  request  for  early 
termination  submitted  by  both  parties. 
Neither  agency  intends  to  take  any 
action  with  respect  to  this  acquisition 
during  the  waiting  period. 
EFFECTIVE  DATE:  June  4, 1982. 
FOR  FURTHER  INFORMATION  CONTACR 
Roberta  Baruch.  Senior  Attorney, 
Premerger  Notification  Office,  Bureau  of 
Competition,  Room  303.  Federal  Trade 
Commission,  Washington,  D.C.  20580 
(202)  523-3894. 

suppt^MENTARY  INFORMATION:  Section 
7 A  of  the  Clayton  Act,  15  U.S.C.  18a,  as 
added  by  Title  II  of  the  Hart-Scott- 
Rodino  Antitrust  Improvements  Act  of 
1976,  requires  persons  contemplating 
certain  mergers  or  acquisitions  to  give 
the  Commission  and  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b](2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 


requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

By  direction  of  the  Commission. 
Carol  M.  Thomas, 

Secretary. 

[FK  Doc.  82-18040  Filed  7-1-82:  8:46  wnj 
BILUNG  CODE  e75O-01-tl 


Early  Termination  of  the  Waiting 
Period  of  the  Premerger  Notification 
Rules;  Louis  A.  Farris 

agency:  Federal  Trade  Commission. 

ACTION:  Granting  of  request  for  early 
termination  of  the  waiting  period  of  the 
premerger  notification  rules. 

summary:  Louis  A.  Farris  is  granted 
early  termination  of  the  waiting  period 
provided  by  law  and  the  premerger 
notification  rules  with  respect  to  the 
proposed  acquisition  of  certain  voting 
securities  of  The  Retirement  Research 
Foundation.  The  grant  was  made  by  the 
Federal  Trade  Commission  and  the 
Assistant  Attorney  General  in  charge  of 
the  Antitrust  Division  of  the  Department 
of  Justice  in  response  to  a  request  for 
early  termination  submitted  by  Louis  A. 
Farris.  Neither  agency  intends  to  take 
any  action  with  respect  to  this 
acquisition  during  the  waiting  period. 

EFFECTIVE  DATE:  June  4, 1982. 

FOR  FURTHER  INFORMATION  CONTACT! 

Roberta  Baruch,  Senior  Attorney, 
Premerger  Notification  Office,  Bureau  of 
Competition,  Room  303,  Federal  Trade 
Commission,  Washington,  D.C.  20580 
(202)  523-3894. 

SUPPLEMENTARY  INFORMATION:  Section 
7A  of  the  Clayton  Act,  15  U.S.C.  18a,  as 
added  by  Title  II  of  the  Hart-Scott- 
Rodino  Antitrust  Improvements  Act  of 
1976.  requires  persons  contemplating 
certain  mergers  or  acquisitions  to  give 
the  Commission  and  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b){2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

By  direction  of  the  Commission. 
Carol  M.  Thomas, 

Secretary. 

[FR  Doc  82-18041  Filed  7-1-82;  8:48  amj 
BILUNO  COOC  S7SO-01-M 


Early  Termination  of  th«  Waiting 
Period  of  the  Premerger  Notification 
Rules;  Investors  Management 
Corporation 

agency:  Federal  Trade  Commission. 


action:  Granting  of  request  for  eariy 
termination  of  the  waiting  period  of  the 
premerger  notification  rules. 

summary:  Investors  Management 
Corporation  is  granted  early  termination 
of  the  waiting  period  provided  by  law 
and  the  premerger  notification  rules 
with  respect  to  the  proposed  acquisition 
of  certain  voting  securities  of  Sirloin 
Stockade,  Inc.,  a  subsidiary  of  Lucky 
Stores,  Inc.  The  grant  was  made  by  the 
Federal  Trade  Commission  and  the 
Assistant  Attorney  General  in  charge  of 
the  Antitrust  Division  of  the  Department 
of  Justice  in  response  to  a  request  for 
early  termination  submitted  by  both 
parties.  Neither  agency  intends  to  take 
any  action  with  respect  to  this 
acquisition  during  the  waiting  periqd. 

EFFECTIVE  DATE:  June  4, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Roberta  Baruch,  Senior  Attorney. 
Premerger  Notification  Office,  Bureau  of 
Competition.  Room  303,  Federal  Trade 
Commission,  Washington.  D.C.  20580 
(202)  523-3894. 

SUPPLEMENTARY  INFORMATION:  Section 
7A  of  the  Clayton  Act.  15  U.S.C.  18a.  as 
added  by  Title  n  of  the  Hart-Scott- 
Rodino  Antitrust  Improvements  Act  of 
1976.  require*  persons  contemplating 
certain  mergei^  or  acquisitions  to  give 
the  Commissi?  n  and  Assistant  Attorney 
General  adyoiiiCe  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

By  direction  of  the  Commission. 
Carol  M.  Thomas. 

Secretary. 

[FK  Doc  SZ-18037  Filed  7-1-82:  8:4$  un) 

BILUNO  COOC  srso-oi-M 


Early  Termination  of  the  Waiting 
Period  of  the  Premerger  Notification 
Rules;  James  P.  Unn 

agency:  Federal  Trade  Commission. 
action:  Granting  of  request  for  early 
termination  of  the  waiting  period  of  the 
premerger  notification  rules. 

summary:  James  P.  Linn  is  granted  early 
termination  of  the  waiting  period 
provided  by  law  and  the  premerger 
notification  rules  with  respect  to  the 
proposed  acquisition  of  certain  voting 
securities  of  Bill  D.  Saxon.  The  grant 
was  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  in  charge  of  the  Antitrust 
Division  of  the  Department  of  Justice  in 
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response  to  a  request  for  early 
termination  submitted  by  both  parties. 
Neither  agency  intends  to  take  any 
action  with  respect  to  this  acquisition 
during  the  waiting  period. 
EFFECnVC  DATC:  June  4, 1982. 
FOR  FURTHER  INPORMATIOM  CONTACT: 
Roberta  Baruch,  Senior  Attorney. 
Premerger  Notification  Office,  Bureau  of 
Competition,  Room  303,  Federal  Trade 
Commission,  Washhigton,  D.C.  20580 
(202)  523-3894. 
SUPPLEMENTARY  INFORMATION:  Section 

7A  of  the  Clayton  Act.  15  U.S.C.  18a,  as 
added  by  Title  II  of  the  Hart-Scott- 
Rodino  Antitrust  Improvements  Act  of 
1976.  requires  persons  contemplating 
certain  mergers  or  acquisitions  to  give 
the  Commission  and  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

By  direction  of  the  Commission. 
Carol  M.  Thomas, 
Secretaiy. 


|FR  Doc  62-18036  Filed  7-1-82:  8:45  I 

BKiJNO  CODE  arso-01-M 
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Early  Termination  of  ttie  Waiting 
Period  of  the  Premerger  Notification 
Rules;  Kerr-McGee  Corp. 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Granting  of  request  for  early 
termination  of  the  waiting  period  of  the 
premerger  notification  rules. 

SUMMARY:  Kerr-McGee  Corp.  is  granted 
early  termination  of  the  waiting  period 
provided  by  law  and  the  premerger 
notification  rules  with  respect  to  the 
proposed  acquisition  of  all  voting 
seciuities  of  Coquina  Oil  Corp.  and 
Coquina  Petroleum  Inc.,  from  Fluor 
Corp.  The  grant  was  made  by  the 
Federal  Trade  Commission  and  the 
Assistant  Attorney  General  in  charge  of 
the  Antitrust  Division  of  the  Department 
of  Justice  in  response  to  a  request  for 
early  termination  submitted  by  Fluor 
Corp.  Neither  agency  intends  to  take 
any  action  with  respect  to  this 
acquisition  during  the  waiting  period. 
EFFECTIVE  DATE:  June  11 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Roberta  Baruch,  Senior  Attorney, 
Premerger  Notification  Office,  Bureau  of 
Competition.  Room  303.  Federal  Trade 


Commission,  Washington.  D.C.  20580 
(202)  523-3894. 

SUPPLEMENTARY  INFORMATION:  Section 
7A  of  the  Clayton  Act  15  U.S.C  18a.  as 
added  by  Tide  II  of  the  Hart-Scott- 
Rodino  Antitrust  Improvements  Act  of 
1976.  requires  persons  contemplating 
certain  mergers  or  acquisitions  to  give 
the  Commission  and  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

By  direction  of  the  Commission. 
Carol  M.  Thomas, 

Secretary. 

[FR  Doc  8Z-18039  Piled  7-1-82;  8.-45  am| 
BILUNO  CODE  S750-01-M 


Early  Termination  of  the  Waiting 
Period  of  the  r>remerger  Notification 
Rules;  WICOR.  inc. 

agency:  Federal  Trade  Commission. 

ACTION:  Granting  of  request  for  early 
termination  of  the  waiting  period  of  the 
premerger  notification  rules. 

summary:  WICOR,  Inc.  is  granted  early 
termination  of  the  waiting  period 
provided  by  law  and  the  premerger 
notification  rules  with  respect  to  the 
proposed  acquisition  of  certain  voting 
securities  of  Sta-Rite  Industries,  Inc.  The 
grant  was  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  in  charge  of  the  Antitrust 
Division  of  the  Department  of  Justice  in 
response  to  a  request  for  early 
termination  submitted  by  both  parties. 
Neither  agency  intends  to  take  any 
action  with  respect  to  this  acquisition 
during  the  waiting  period. 

effective  date:  June  4, 1982. 

FOR  FURTHER  INFORMATION  CONTACT. 

Roberta  Baruch,  Senior  Attorney, 
Premerger  Notification  Office,  Bureau  of 
Competition,  Room  303,  Federal  Trade 
Commission,  Washington.  D.C  20580 
(202)  523-3894. 

SUPPLEMENTARY  INFORMATION:  Section 
7A  of  the  Clayton  Act,  15  U.S.C.  18a,  as 
added  by  Title  II  of  the  Hart-Scott- 
Rodino  Antitrust  Improvements  Act  of 
1978,  requires  persons  contemplating 
certain  mergers  or  acquisitions  to  give 
the  Conunission  and  Assistant  Attorney 


General  advance  notice  and  to  wait 

designated  periods  before 
constunmation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

By  direction  of  the  Commission. 
Carol  M.  Thomas, 
Secretary. 

(FR  Doc  82-iaosa  FIM  7-1-82:  •>«i  amj 
BIUJNGCOOE  trSO^I-H 


GENERAL  SERVICES 
ADMINISTRATION 

[F-e2-211 

Delegation  of  AuttK>r1ty  to  the 
Secretary  of  Defense 

1.  Purpose.  This  delegation  authorizes 
the  Secretary  of  Defense  to  represent 
the  consumer  interests  of  the  executive 
agencies  of  the  Federal  Government  in 
proceedings  before  the  Louisiana  Public 
Service  Commission  involving  intrastate 
telecommunications  service  rates. 

2.  Effective  date.  This  delegation  is 
effective  immediately. 

3.  Delegation. 

a.  Pursuant  to  the  authority  contained 
in  the  Federal  Property  and 
Administrative  Services  Act  of  1949,  63 
Stat.  377,  as  amended,  particularly 
Sections  201(a)(4)  and  205(d)  (40  U.S.C 
481(a)(4)  and  486(d)),  authority  is 
delegated  to  the  Secretary  of  Defense  to 
represent  the  consumer  interests  of  the 
Federal  executive  agencies  before  the 
Louisiana  Public  Service  Conunission 
involving  the  application  of  the  South 
Central  Bell  Telephone  Company  in 
Docket  No.  U-15445  for  an  increase  in 
rates  for  telecommunications  services. 

b.  The  Secretary  of  Defense  may 
redelegate  this  authority  to  any  officer, 
o^icial,  or  employee  of  the  Department 
of  Defense. 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  poHcies, 
procedures,  and  controls  prescribed  by 
the  General  Services  Administration, 
and  shall  be  exercised  in  cooperation 
with  the  responsible  officers,  officials, 
and  employees  thereof. 

d.  The  Department  of  Defense  shall 
add  the  General  Services 
Administration  to  its  service  list  in  this 
case  so  that  GSA  will  receive  copies  of 
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testimony,  briefs,  and  other  Department 
of  Defense  filings. 

Datsd-  ]VM  21. 1M2. 
Francis  A.  McDooougk, 

Deputy  Commisaioner  for  Government-wide 
Management.  Automated  Data  and 
TelecommunicationM  Service. 

|FR  Doc.  S2-180e8  Filed  7-1-82:  fttf  an] 
BILLNM  CODE  6S30-2S-M 

[F-S2-201 

Delegation  of  Auttiority  to  ttw 
Secretary  of  Defense 

1.  Purpose.  This  delegation  authorizes 
the  Secretary  of  Defense  to  represent 
the  consumer  interests  of  the  executive 
agencies  of  the  Federal  Government  in 
proceedings  before  the  Minnesota  Public 
Utilities  Commission  involving 
intrastate  telecommunications  service 
rates. 

2.  Effective  date.  This  delegation  is 
effective  immediately. 

3.  Delegation. 

a.  Pursuant  to  the  authority  contained 
in  the  Federal  Property  and 
Administrative  Services  Act  of  1949. 63 
Stat.  377,  as  amended,  particularly 
Sections  201(a)(4)  and  205(d)  (40  U.S.C 
481(a)(4)  and  4a6(d)).  authority  is 
delegated  to  the  Secretary  of  Defense  to 
represent  the  consumer  interests  of  the 
Federal  executive  agencies  before  the 
Miimesota  Public  Utilities  Commission 
involving  the  application  of  the 
Northwestern  Bell  Telephone  Company 
in  Docket  No.  P-42l/GR-a2-203  for  an 
increase  in  rates  for  telecommimications 
services.  The  authority  delegated  to  the 
Secretary  of  Defense  shall  be  exercised 
concurrenUy  with  the  Administrator  of 
General  Services. 

b.  The  Secretary  of  Defense  may 
redelegate  this  authority  to  any  officer, 
official,  or  employee  of  the  Department 
of  Defense. 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  policies, 
procedures,  and  controls  prescribed  by 
the  General  Services  Administration, 
and  shall  be  exercised  in  cooperation 
with  the  responsible  officers,  officials, 
and  employees  thereof. 

d.  The  Department  of  Defense  shall 
add  the  General  Services 
Administration  to  its  service  list  in  this 
case  so  that  GSA  will  receive  copies  of 
testimony,  briefs  and  other  Department 
of  Defense  filings. 

Dated:  June  21, 1982. 
Frands  A.  McOonougii, 
Deputy  Commissioner  for  Government-wide 
Management,  Automated  Data  and 
Telecommunications  Service. 

(FR  Doc.  S2-1M68  PIM  7-1-82:  S:4S  ami 
MLLMM  COOK  MW-2t-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  S2N-0154] 

FDA  Policy  Relating  to  Limitations  of 
Labeling  Terminology  In  Over-the- 
Counter  Drug  Monographs;  Public 
Hearing 

agency:  Food  and  Drug  Administration. 
ACTION:  Notice  of  public  hearing. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  a  public  hearing  will  be  held  on  the 
agency's  policy  of  limiting  the  terms  that 
may  be  used  in  over-the-counter  (OTC) 
drug  product's  label  to  the  specific 
terminology  included  in  the  applicable 
final  OTC  drug  monograph.  This  policy, 
known  as  the  "exclusivity"  policy,  has 
been  challenged  throughout  the  OTC 
drug  review  process,  and  the  agency  has 
been  petitioned  for  a  hearing  respecting 
the  policy's  implementation  in  the 
context  of  the  nighttime  sleep-aid  and 
stimulant  drug  products  monographs. 
Although  interested  persons  are  invited 
to  submit  comments  on  any  aspect  of 
the  exclusivity  policy  regarding  any 
OTC  drug  product  the  Commissioner  of 
Food  and  Drugs  will  structure  the 
hearing  to  seek  answers  to  the  specific 
questions  listed  below  in  this  notice. 
DATES:  Written  notices  of  participation 
must  be  filed  by  August  13, 1982.  The 
public  hearing  will  be  held  on 
September  29. 1982.  beginning  at  9  a.m. 
ADDRESSES:  The  hearing  will  be  held  in 
conference  rooms  D,  E,  and  F.  Parklawn 
Building.  5600  Fishers  Lane.  Rockville. 
MD.  Written  notices  of  participation 
should  be  sent  to  the  Dockets 
Management  Branch  (HFA-305).  Food 
and  Drug  Administration,  Rm.  4-62.  5600 
Fishers  Lane.  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  E.  Gilbertson,  National  Center 
for  Drugs  and  Biologies  (HFD-510),  Food 
and  Drug  Administration.  5600  Fishers 
Lane.  Rockville.  MD  20857.  (301)  443- 
4960. 

SUPPLEMENTARY  INFORMATION:  The 

Commissioner  will  hold  a  public  hearing 
on  the  agency's  policy  relating  to 
limitations  on  labeling  terminology  in 
OTC  drug  monographs.  The  hearing  will 
be  held  on  September  29. 1982. 
beginning  at  9  a.m..  in  conference  rooms 
D.  E,  and  F,  Parklawn  Building,  5600 
Fishers  Lane,  Rockville.  MD. 

FDA  published  the  tentative  final 
monographs  (proposed  regulations)  for 
OTC  nighttime  sleep-aid  and  stimulant 
drug  products  in  the  Federal  Register  of 
June  13. 1978  (43  FR  25544).  The 


tentative  final  monograph  for  nighttime 
sleep-aid  drug  products  stated  that  the 
labeled  indications  for  such  products 
"shall  be  limited  to  one  or  more  of  the 
following  plu^ses:  'Helps  fall  asleep', 
'For  relief  of  occasional  sleeplessness*. 
'Helps  to  reduce  difficulty  in  falling 
asleep.'  "  The  tentative  final  monograph 
for  stimulant  drug  products  stated  that 
the  labeled  indication  for  such  products 
"shaU  be  limited  to  the  following  phrase: 
'Helps  restore  mental  alertness  or 
wakefulness  when  experiencing  fatigue 
or  drowsiness.'  "  In  accordance  with 
FDA  policy,  all  other  claims  or 
representations  of  indications  would  be 
excluded  from  the  monograph.  Thus, 
any  nighttime  sleep-aid  or  stimulant 
drug  product  containing  labeling  that 
included  claims  or  representations  other 
than  those  phrases  listed  above  would 
be  a  new  drug  and/or  misbranded  under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C.  321(p)  and  352).  A  hearing 
has  been  requested  to  challenge  the 
proposed  limitations  of  labeling 
terminolgy. 

The  policy  of  limiting  monograph 
labeling  terminology  to  specific  words 
and  phrases  considered  and  approved 
by  FDA  is  known  as  the  "exclusivity" 
poUcy.  It  has  been  the  subject  of 
comment  throughout  the  OTC  drug 
review  process.  With  the  publication  of 
the  tentative  final  monograph  for  OTC 
antacid  drug  products  in  the  Federal 
Register  of  November  12, 1973  (38  FR 
31260),  FDA  responded  to  comments 
proposing  that  terms  other  than  those 
specified  in  the  monograph  should  be 
allowed  in  the  product  labeling.  The  ' 
agency  concluded  that  the  terms 
recommended  by  the  panel  fully  met  the 
intent  of  the  regulation.  The  agency 
further  explained  that  allowing  each 
manufacturer  to  select  words  other  than 
those  set  forth  in  the  monograph  would 
result  in  continued  consumer  confusion 
and  deception  (38  FR  31264). 

With  the  publication  of  the  final 
monograph  for  OTC  antiacid  drug 
products  in  the  Federal  Register  of  ]une 
4, 1974  (39  FR  19862),  tiie  agency 
addressed  a  comment  that  the  language 
required  for  a  labeling  warning  should 
not  be  mandatory  because  a 
manufacturer  may  wish  to  use  minor 
variations  in  words  to  provide  clearer 
understanding  by  consumers.  The 
agency  responded  as  follows  (39  FR 
19868): 

The  Commissioner  believes  that  uniformity 
in  labeling  language  is  essential  to 
consumers.  For  this  reason,  the  combining  of 
warnings  is  permitted  only  where  It  will 
retain  uniform  terminology.  Allo«ving  minor 
word  variations,  or  rearrangement  of  the 
same  words,  would  result  in  similar  or 
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confusing  wamings  which  would  not  be  in 
the  best  interest  of  the  public. 

In  the  Federal  Register  of  March  13, 
1975  (40  PR  11718).  FDA  announced  an 
amendment  to  the  monographs  for  OTC 
antacid  and  antiflatulent  drug  products. 
Those  monographs  previously  required 
that  such  products  have  labeling  that 
"represents  or  suggests"  the  product  as 
therapy  for  certain  conditions  set  forth 
in  quotation  marks.  A  comment  stated 
that  the  phrase  "represents  or  suggests" 
raised  the  question  whether  terms 
analogous  or  similar  to  the  quoted 
conditions  could  be  used.  The  agency 
restated  the  position  that  allowing  each 
manufacturer  to  select  its  own 
terminology  would  result  in  continued 
'  consumer  confusion  and  deception.  To 
clarify  the  effect  of  the  exclusivity 
policy.  FDA  amended  the  monographs 
by  deleting  the  phrase  "represents  or 
suggests"  and  substituting  the 
requirement  that  the  labeling  of  the 
product  "identify"  the  product  with  only 
the  specified  terms.  The  controversy 
concerning  exclusivity  was  not, 
however,  abated,  even  though  in 
subsequent  tentative  final  monographs 
FDA  has  consistently  expanded  the 
labeling  recommended  by  the  panels  to 
include  alternative  terminology 
suggested  in  comments. 

Subsequently,  conunents  both 
supporting  and  objecting  to  the 
exclusivity  pohcy  were  submitted  to  a 
number  of  OTC  drug  rulemaking 
proceedings,  including  the  proposed 
monograph  for  OTC  nighttime  sleep-aid 
and  stimulant  drug  products.  The 
comments  objecting  to  the  limitation  on 
labeling  terminology  charged  that  it  is 
unduly  restrictive,  unconstitutional,  and 
contrary  to  the  purpose  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  in  that  it 
prevents  manufacturers  from  using 
truthful  alternative  wording.  FDA 
responded  to  these  comments  in  the 
tentative  final  monographs  for  OTC 
nighttime  sleep-aid  and  stimulant  drug 
products  as  follows  (43  FR  25554): 

The  Commissioner  believes  that  labeling 
terminology  relating  to  Indications  for  use  is 
inseparable  from  the  scientific  and  medical 
determinations  made  by  the  panel  and  by 
FDA  concerning  the  conditions  under  which  a 
drug  ingredient  is  safe  and  effective.  If  a 
manufacturer  varies  the  terminology 
approved  in  the  monograph,  it  is  representing 
its  product  as  safe  and  effective  for  a 
condition  for  which  the  product's  ingredients 
have  not  been  found  to  be  safe  and  effective, 
or  else  it  is  assuming  that  the  variant 
terminology  means  the  same  thing  as  the 
terminology  approved  in  the  monograph.  To 
permit  this  practice  would  defeat  the  purpose 
of  the  OTC  Drug  Review.  The  Commissioner 
believes  that  the  listed  indications  provide  a 
concise  description  of  those  therapeutic 
ejects  that  scientists  recognize  OTC 


nighttime  sleep-aids  to  have,  in  language  that 
is  clear,  accurate,  and  meaningful  to  the 
layman.  If  alternative  wording  or  synonyms 
are  desired,  the  agency  may  be  petitioned  for 
their  inclusion  in  the  monograph. 

The  Commissioner  rejects  the  contention 
that  limiting  permissible  labeling  claims  to 
those  approved  in  the  monograph  is  unlawful 
and  unconstitutional  because  it  prohibits  use 
of  truthful  alternative  wording.  The  purpose 
of  the  OTC  Drug  Review  is  to  determine 
which  claims  are  truthful  and  which  are  not. 
and  ample  opportimity  is  provided  to  settle 
the  question  through  the  OTC  Drug  Review 
and  monograph  amendment  procedures. 

The  agency  further  noted,  in  a 
response  to  a  conunent  on  the 
exclusivity  policy  as  it  relates  to  both 
nighttime  sleep-aid  and  stimulant  drug 
products,  that  the  agency  would  permit 
alternative  terminology  only  after 
approval  of  an  appropriate  petition  to 
the  agency  under  S  330.10(a)(12)  (21  CFR 
330.10(a)(12))  and  publication  of  an 
amendment  to  an  appropriate 
monograph  (43  FR  25545). 

The  objections  to  the  exclusivity 
policy  were  resubmitted  with  respect  to 
nighttime  sleep-aid  and  stimulant  drug 
products  after  pubUcation  of  the 
tentative  final  monographs,  and  an  oral 
hearing  was  requested.  Because  of  the 
frequency  with  which  the  issue  of 
exclusivity  has  been  raised  and  is  likely 
to  be  raised  again  with  respect  to  future 
monographs,  FDA  is  granting  the  request 
for  a  hearing  to  consider  whether  the 
agency's  long-stated  policy  on  labeling 
exclusivity  for  OTC  drugs  should  be 
retained,  modified,  or  eliminated.  The 
OTC  drug  review  regulations  at 
§  330.10(a)(8)  provide  that  after 
reviewing  objections  filed  in  response  to 
a  tentative  final  monograph,  the 
Commissioner  may,  by  notice  in  the 
Federal  Register,  grant  an  oral  hearing. 
The  procedures  for  such  a  hearing  are 
set  forth  in  21  CFR  Part  15;  the  hearing 
on  exclusivity  is  granted  in  accordance 
with  these  regulations.  The  agency  has 
also  received  a  number  of  requests  for 
hearings  on  other  issues  in  the  nighttime 
sleep-aid  and  stimulant  drug  product* 
rulemaking.  Those  other  hearing 
requests  have  not  as  yet  been  granted  or 
denied,  but  are  still  under  consideration. 

The  scope  of  the  hearing  now  being 
granted  broadly  encompasses  all 
aspects,  both  practical  and  legal,  of  the 
exclusively  policy  and  its  possible 
alternatives,  and  participants  are  invited 
to  comment  on  any  matter  related  to 
that  policy.  The  inquiry  will  be 
structured,  however,  to  seek  answers  to 
the  following  questions: 

(1)  Does  the  government  have  a 
substantial  interest  in  restricting  the 
terminology  used  in  the  labeling  of  OTC 
drug  products? 


(2)  If  the  government's  interest  is 
substantial,  does  restricting  labeling  to 
terminology  approved  by  FDA  in  a  final 
monograph  directly  advance  this 
interest? 

(3)  Is  the  restriction  imposed  by  the 
exclusivity  policy  more  extensive  than  is 
necessary  to  serve  that  interest? 

(4)  By  imposing  such  a  restriction, 
does  the  agency  exceed  its  authority 
imder  the  Federal  Food,  Drug,  and 
Cosmetic  Act? 

(5)  Is  the  restriction  a  prior  restraint 
on  free  speech  that  is  prohibited  by  the 
Constitution? 

(6)  Should  there  be  limitations  on 
terminology  used  in  the  labeling  of  OTC 
drug  products?  If  the  current  policy  of 
exclusivity  of  labeling  should  be 
changed,  what  changes  would  be 
desirable  from  the  standpoints  of 
consumers  and  marketers?  The 
following  alternatives  have  been 
identified: 

(a)  Provide  a  separate  list  of  approved 
synonyms  maintained  on  file  in  the 
Dockets  Management  Branch.  This 
alternative  woidd  retain  the  exclusivity 
policy  but  provide  a  simplier  and  more 
expeditious  means  of  obtaining 
additional  acceptable  language  for  use 
in  labeling. 

(b)  Require  specific  information  to  be 
included  in  a  designated  area  of  a 
product's  labeling  without  deviation 
from  the  approved  language,  but  permit 
manufacturers  to  use  their  own 
synonymous  language  outside  the 
designated  area.  This  alternative  would 
preserve  the  exclusivity  policy  with 
respect  to  claims  made  in  the  designated 
area,  thus  providing  consumers  with  an 
FDA-approved  source  of  information  on 
the  label  itself,  while  at  the  same  time 
allowing  manufacturers  the  flexibility  to 
employ  reasonable  interpretive  language 
elsewhere  in  the  product's  labeling.  The 
agency  believes  that  this  alternative 
represents  a  compromise  that  may 
incorporate  the  advantages  of  the 
exclusivity  policy  while  avoiding  some 
of  its  perceived  rigidity. 

(c)  Allow  manufacturers  to  interpret 
the  claims  included  in  a  monograph  in 
synonymous  language.  This  alternative 
would  abandon  the  exclusivity  policy. 
Manufacturers  would  still  be  required  to 
employ  accurate,  nonmisleading 
terminology,  but  would  not  have  to 
obtain  FDA's  prior  approval  for  the 
language  chosen. 

The  agency  is  interested  in  hearing 
comments  on  each  of  these  alternatives. 

Interested  persons  who  wish  to 
participate  must  send  a  notice  of 
participation  on  or  before  August  13. 
1982.  to  the  Dockets  Management 
Branch,  Food  and  Drug  Administration, 
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Rm.  4-62.  5600  Fishers  Lane,  Rockville, 
MD  20657.  All  notices  submitted  should 
be  identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
notice  and  should  contain  the  following 
information:  name;  address;  telephone 
number  business  a^iliation.  if  any,  of 
the  person  desiring  to  make  a 
presentation;  and  the  approximate 
amount  of  time  requested  for  the 
presentation. 

Groups  having  similar  interests  are 
requested  to  consolidate  their  comments 
and  present  them  through  a  single 
representative.  FDA  may  require  joint 
presentations  by  persons  with  common 
interests.  After  reviewing  the  notices  of 
participation,  FDA  will  notify  each 
participant  of  the  schedule  and  time 
allotted  to  each  person. 

The  administrative  record  will  remain 
open  for  15  days  after  the  hearing  to 
allow  comment  on  matters  raised  at  the 
hearing. 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sees.  201, 
502,  505,  701(a).  52  Stat.  1040-42  as 
amended.  1050-53  as  amended.  1055  (21 
U.S.C.  321,  352,  355,  371(a)))  and  under 
authority  delegated  to  the  Commissioner 
(21  CFR  5.10). 

Dated:  June  25. 1982. 
MaikNovitck. 

Acting  Commissioner  of  Food  and  Drugs. 
|FR  Doc.  8Z-l«ne  riled  7-t-«Z:  MS  m] 
mUJNa  COOE  4tM-flt-M 

[Docket  Nos.  80P-0501  and  81P-01151 

Coherent,  hic,  and  Cooper  Me<flcal 
Devices  Corp.,  Microsurgical  Argon 
Laser  Intended  for  Use  in  Otology; 
Panel  Recommendations  on  Petitions 
for  Reclassification;  Extension  of 
Comment  Period 

agency:  Food  and  Drug  Administration. 
actiom:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  extending  the 
time  for  submitting  comments  on  the 
notice  of  panel  recommendations  on  the 
petitions  submitted  by  Coherent.  Inc., 
and  Cooper  Medical  Devices  CorpM  to 
reclassify  from  class  III  (premarket 
approval)  into  class  U  (performance 
standards)  the  microsurgical  argon  laser 
intended  for  use  in  otology  and  for  use 
in  otoloaryngology.  FDA  is  taking  this 
action  in  response  to  a  request  for  an 
extension  of  the  comment  period. 
date:  Comments  by  July  la  1982. 
ADDRESS:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62.  5600  Fishers  Lane.  Rockville,  MD 
20857. 


FOR  FURTHBI  MPORMATIOM  CONTACT: 

Denis  i-  McCarthy,  Bureau  of 
Radiological  Health  (HFX-480),  Food 
and  Drug  Administration,  5600  Fishers 
Une,  Rockville.  MD  20857,  301-443- 
3426. 

SUPPLEMENTARY  INFORMATKMI:  In  the 
Federal  Register  of  May  11. 1982  (47  FR 
20188),  FDA  issued  for  public  comment  a 
notice  of  panel  recommendations  on 
petitions  submitted  by  Coherent,  Inc., 
and  Cooper  Medical  Devices  Corp.  to 
reclassify  from  class  III  into  class  II  the 
microsurgical  argon  laser  intended 
respectively  for  use  in  otology  and  in 
otolaryngology.  The  notice  provides  a 
30-day  comment  period  which  ends  on 
June  10, 1982.  On  May  27, 1982,  FDA 
received  from  Cooper  Medical  Devices 
Corp.  a  request  for  an  extension  of  the 
comment  period.  Cooper  states  that  it  is 
now  gathering  and  evaluating 
information  and  clinical  data  directly 
relevant  to  its  reclassification  petition, 
but  will  be  unable  to  complete  its 
evaluation  and  submit  it  with  the 
company's  comments  in  the  comment 
period  specified  in  the  notice. 

FDA  agrees  that  additional  time  for 
the  preparation  and  submission  of 
meanir^gful  information  and  clinical  data 
is  in  the  public  interest.  Therefore,  FDA 
is  granting  a  30-day  extension  of  the 
comment  period  to  July  10, 1982. 

Interested  persons  may,  on  or  before 
July  10. 1982,  submit  to  the  Dockets 
Management  Branch  (HFA-305).  Food 
and  Drug  Administration,  Rm.  4-62.  5600 
Fishers  Lane,  Rockville,  MD  20657. 
written  comments  regarding  the  notice. 
Two  copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  generic  name  of  the 
device  and  the  docket  numbers  found  in 
brackets  in  the  heading  of  this 
document  Received  comments  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  pon^  Monday  through  Friday. 

Dated:  }me  28. 1982. 

Wtmain  F.  Randotpfa, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc  8Z-17M6  PHed  a-29-B2:  UMn  am] 
BIU.INO  COOe  41«0-«1-« 

[Docket  Ho.  eiN-0200] 

Review  of  Agency  Rules 

AOENCY:  Food  and  Drug  Administration. 

action:  Notk:e. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
current  priorities  for  reviewing  the 
agency's  existing  rules  under  the 

Regulatory  Flexibility  Act  (Pub.  L  9fr- 


354)  and  Executive  Ord«r  12291.  FDA 
has  undertaken  a  sjrstcnwtic  review  of 
its  existing  rules  for  the  purpose  of 
identifying  and  eliminating  any 
unnecessary  regulatory  burdens  on  the 
public. 

FOR  FURTHER  iNPONMATWN  CONTACT: 
Richard  T.  Hunt,  Regulations  Policy 
Staff  (HFC-10),  Food  and  Drag 
Administration,  5600  Fishers  Lane, 
Rockville.  MD  20657.  301-443-3460. 

SUPPLEMENTARY  INTDWMATION: 
Background 

FDA  is  committed  to  eKminating 
unnecessary  regulatory  burdens  while 
maintaining  appropriate  public 
protection.  In  the  Federal  Register  of 
July  14. 1961  (46  FR  36333).  FDA 
published  a  notice  aimouncing  its  plan 
for  undertaking  a  systematic  review  of 
its  existing  rules  in  accordance  with 
requirements  of  the  Regulatory 
Flexibility  Act  and  Executive  Order 
12291.  The  review  is  designed  to  identify 
rules  that  ought  to  be  revised  or  revoked 
because  they  impose  unnecessary 
burdens  on  the  public  generally  or  on 
specific  segments  of  tlie  public  such  as 
small  business.  The  notice  identified 
FDA's  principal  criteria  to  be  used  in 
establishing  review  priorities — the 
greatest  opportunity  for  cost  reduction 
and  the  availability  of  data.  Because 
FDA  believes  it  important  that  those 
affected  by  its  regulations  have  an 
opportunity  to  participate  in  the  review. 
notice  also  solicited  data,  inform  ition, 
and  views  form  the  public  to  ass  it  the 
agency  in  identifying  imduly 
burdensome  regulations  and  in 
establisliing  an  appropriate  reviijW 
schedule. 


i 


PubDc  Comments 

In  response  to  the  July  14, 1961  notice, 
the  agency  received  comments  from  125 
individuals  and  organizations 
concerning  over  100  regulations,  some  of 
which  woe  the  subject  of  multiple 
comments.  These  comments  represented 
a  broad  spectrum  of  interests  including 
individual  firms,  trade  associations, 
health  professionals,  consumer  groups, 
and  academic  institutions. 

A  substantial  portion  of  the  comments 
were  concentrated  in  a  few  regulatory 
areas.  The  targets  of  greatest  public 
interest  were  regulations  deahng  with 
investigational  new  drug  and  new  drug 
applications,  food  labeling,  bioresearch 
monitoring,  and  current  good 
manufacturing  practice.  These 
regulatory  areas  accounted  for  more 
than  30  percent  of  the  comments 
received.  The  majority  of  comments  on 
these  and  other  regulations 
recommended  revision  rather  than 
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revocation  of  the  regulations.  Some  of 
the  difficulties  described  by  the 
comments  included  duplication  of 
regulations,  possible  mismatches 
between  the  level  of  regulatory  effort 
and  the  degree  of  risk  associated  with 
product  usage,  and  obsolescence  of 
regulations  because  of  new 
technological  developments. 

Review  Priorities 

I    FDA  has  selected  the  regulations 
listed  below  as  its  highest  review 
priorities  at  this  time.  By  September 
1963,  FDA  expects  to  review  each  of 
these  reglations  and  decide  whether  to 
retain  it  unchanged  or  to  initiate 
rulemaking  to  revise  or  revoke  it.  These 
priorities  are  the  result  of  a  systematic, 
agencywide  assessment  of  public 
comments  as  well  as  other  available 
information.  Several  consideration  went 
into  developing  the  priorities,  including 
the  level  of  public  interest,  the  potential 
for  a  major  reduction  of  economic 
impact,  and  the  ability  to  distribute  the 
review  workload  among  available  FDA 
staff.  In  selected  instances,  however, 
regulations  have  been  included  on  this 
initial  priority  list  even  though  FDA 
received  few  comments  concerning  them 
and  the  economic  impact  of  the 
regulations  is  minor.  These  latter 
regulations  are  included  because 
reviews  have  been  underway,  revisions 
are  now  being  recommended,  and  the 
lumecessary  regulatory  burden  can  be 
removed  soon. 
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Three  of  the  regulations  listed  deal 
with  current  good  manufacturing 
practice.  Although  all  current  good 
manufacttiring  practice  and  current  good 
laboratory  practice  regulations  will  be 


scheduled  for  review,  the  substantial 
size  of  the  effort  restricts  the  agency's 
immediate  attention  to  those  current 
good  manufacturing  practice  regulations 
included  in  the  priority  list. 

The  agency  will  select  future  priorities 
as  reviews  are  completed  and  additional 
information  on  economic  impact  is 
received.  From  time  to  time,  the  agency 
expects  to  solicit  information  from  the 
public  to  help  select  these  priorities  and 
conduct  reviews. 

Burden  Assessment 

In  the  process  of  reviewing  an  existing 
regulation,  FDA  will  first  ascertain  if  the 
regulation  imposes  a  burden  that  would 
necessitate  substantial  economic 
analysis.  If  so,  the  agency  will  take 
prompt  action  to  collect  analyze,  and 
interpret  the  required  information.  Any 
regulation  suspected  of  having  a 
substantial  impact  will  be  assessed  to 
determine  how  the  costs  and  benefits 
would  change  if  the  regulation  were 
rescinded  or  modified.  This  approach 
will  not  seek  to  estimate  the  historical 
impact  of  a  regulation;  i.e.,  the 
accumulated  burden  and  benefit  of  the 
requirement  from  its  inception.  Rather, 
the  agency  will  determine  what  current 
costs  may  be  avoided  if  a  requirement  is 
rescinded  or  modified.  It  is  anticipated 
that  this  analysis  will  frequently  require 
assistance  from  the  persons  affected  by 
the  regulation  in  question. 

When  each  review  is  completed,  the 
agency  will  take  appropriate  action  to 
achieve  regulatory  objectives  with  the 
least  cost  burden.  Any  proposed 
revisions  or  revocations  of  regulations 
that  result  from  these  reviews  will  ue 
listed  in  future  semiaimual  agendas  of 
regulations  and  will  be  published  in  the 
Federal  Register  for  public  comment. 

Dated:  lune  25. 1982. 
Mark  Novitch. 
Acting  Commissioner  of  Food  and  Drugs. 
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Health  Resources  Administration 

Grants  to  State  Health  Planning  and 
Development  Agencies  Determination 
of  Population  of  the  States 

This  notice  provides  the  population 
figures  the  Department  will  use  when  it 
determines  the  amount  of  grants  to  State 
Health  Planning  and  Development 
Agencies  (State  Agencies). 

Section  1525  of  the  Public  Health 
Service  Act  (added  by  the  National 
Health  Planning  and  Resources 
Development  Act  of  1974,  Public  Law 
93-641  and  the  Health  Planning  and 
Resources  Development  Amendments  of 


1979,  P.L  96-79),  authorized  the 
Secretary  of  Health  and  Human  Services 
to  make  grants  (hereinafter  referred  to 
as  "planning  grants")  to  State  Agencies 
to  assist  them  to  meet  their  operating 
costs.  The  amount  of  the  planning  grant 
is  determined  in  accordance  with  a 
formula  cmd  is  based  in  part  on  a 
determination  by  the  Secretary  of  the 
population  of  the  Slates.  The  formula  it 
provided  in  the  regulations  governing 
grants  to  State  Agencies  (42  CFR  Part 
123,  Subpart  C).  Section  123.204(b)  of 
these  regulations  provides  that  the 
Secretary  will  determine  the  population 
of  each  State  based  upon  the  latest 
available  estimate  from  the  Department 
of  Commerce,  and  will  publish  annually 
in  the  Federal  Register  a  list  of  all  States 
and  their  populations.  This  list  is  based 
on  the  1980  Census  of  Population  and 
Housing,  final  report  of  the  Bureau  of 
Census,  Publication  PHC  80-V-l,  and 
Executive  Order  12256,  (published  in  the 
Federal  Register  December  18, 1980). 

Accordingly,  the  Secretary  has  made 
the  following  determination  of 
populations  of  the  States. 

Dated:  lune  28. 1982. 

Robert  Graham. 

Acting  Administrator,  Health  Rasourcea 
Administration. 

Population  of  the  States  fo«  Purposes 
OF  Determination  of  Planning  and  De- 
velopment Grants,  Fiscal  Year  1982 
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Population  of  the  States  for  Purposes 
OF  Determination  of  Planning  and  De- 
velopment Grants.  Fiscal  Yeah  1982— 
Continued 


Puerto  Rico 
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Determination  of  Population  of  Health 
Service  Areas 

Section  1516  of  the  Public  Health 
Service  Act  (added  by  the  National 
Health  Planning  and  Resources 
Development  Act  of  1974,  Pub.  L  93-641 
and  the  Health  Planning  and  Resources 
Development  Amendments  of  1979,  P.L. 
96-79),  authorizes  the  Secretary  of 
Health  and  Human  Services  to  make 
grants  (hereinafter  referred  to  as 
"planning  grants")  to  health  systems 
agencies  to  assist  them  in  meeting  their 
costs  of  operation.  The  amount  of  the 
plaiming  grant  to  each  health  systems 
agency  is  determined  in  accordance 
with  a  formula  set  forth  in  amended 
section  1516,  and  is  based  in  part  upon  a 
determination  by  the  Secretary  of  the 
population  of  the  health  service  area  to 
be  served  by  each  agency.  The 
governing  regulations,  at  42  CFR  122.205. 
provide  that  the  Secretary  will 
determine  the  population  of  the  areas 
based  upon  the  latest  available  estimate 
from  the  Department  of  Commerce,  and 
will  publish  annually  in  the  Federal 
Register  a  list  of  all  health  service  areas 
and  their  populations.  The  populations 
of  the  health  service  areas  are  to  be 
published  prior  to  the  final  allocation  of 
funds  in  each  fiscal  year. 

In  accordance  with  the  Omnibus 
Budget  Reconciliation  Act  of  1981  (P.L. 
97-35)  the  Governors  of  five  States 
(Alabama,  Louisiana,  Missouri, 
Nebraska,  and  Ohio)  have  recently 
requested  and  received  approval  from 
the  Secretary  for  their  States  to  be 
designated  under  section  1536  of  the 
Act.  Therefore,  the  attached  population 
figures  exclude  the  HSAs  in  these  States 
since  they  are  being  eliminated  in 


accordance  with  section  1536. 
Additionally,  pursuant  to  section  1536  of 
the  Act.  certain  States  (Hawaii  and 
Rhode  Island),  do  not  have  health 
service  areas  established  within  them  or 
health  systems  agencies  designated  for 
them  but  are  nonetheless  eligible  to 
receive  plaiming  grants  under  section 
1516  based  in  part  upon  their  population. 
This  Notice  sets  forth  their  populations 
as  of  April  1, 1980,  on  the  same  basis  as 
for  health  service  areas. 

The  Secretary  of  Health  and  Human 
Services  has  determined,  for  purposes  of 
the  determination  of  planning  grants  for 
health  systems  agencies  for  Fiscal  Year 
1982,  that  the  population  of  the  health 
service  areas  and  the  areas  designated 
under  section  1536.  based  on  the  latest 
available  estimate  from  the  Department 
of  Commerce,  are  to  be  derived  from  the 
April  1. 1980  population  counts,  issued 
by  the  Bureau  of  Census.  These  Series 
PHC  80- V,  population  reports  furnish 
the  latest  available  census  population 
counts  for  the  population  of  States  by 
counties,  incorporated  places,  and 
selected  minor  jurisdictions  which  are 
on  a  comparable,  uniform,  and 
consistent  basis  as  needed  for  the 
derivation  of  population  totals  for  health 
service  areas.  Data  from  the  Department 
of  Treasury.  Office  of  Revenue  Sharing, 
"Census  Tribal  Population  List",  were 
used  to  make  adjustment  of  the 
population  of  health  service  areas  in 
Arizona  and  the  health  service  area  that 
includes  portions  of  Arizona.  New 
Mexico,  and  Utah. 

The  population  of  the  health  service 
and  other  areas  as  described  above  are, 
except  for  adjustments  made  to  those 
areas  as  required  by  Executive  Order 
1225G(,  (published  in  the  Federal  Register, 
December  18, 1980),  which  deals  with 
the  census  estimates  of  Cuban  and 
Haitian  entrants  to  the  United  States 
between  April  1, 1980  and  September  30, 
1980,  the  same  as  those  published  in  the 
Federal  Register,  March  3, 1982.  The 
population  figures  used  in  making  the 
adjustments  were  published  by  the 
Census  Bureau  in  the  Federal  Re^ster, 
June  24, 1981. 

Accordingly,  the  Secretary  has  made 
the  following  determination  of  the 
populations  of  the  health  service  areas 
and  areas  designated  under  section  1536 
as  described  above. 

Dated:  June  28, 1982. 

Robert  Graham, 

Acting  Administrator,  Health  Resources 
Administration. 
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Health  Service  Area  Populations  for  Pur- 
poses OF  Determimatiom  of  Planning 
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Health  Service  Area  Populations  for  Pur- 
poses OF  Determination  of  Planning 
Grants  im  Fiscal  Year  1962*— Confinued 
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Office  of  Refugee  Resetttement 

Demonstration  Proiects  To  Involve 
Community  and  Corporate  Business 
Leadership  Effectively  In  Refugee  Job 
Development  and  Job  Placement 
Programs;  Announcement  of  the 
Availability  of  Grant  Funds 

Closing  Date:  August  20, 1982.  An 
application  must  be  mailed  or  hand- 
delivered  by  the  closing  date. 

The  Director  invites  applications  for 
demonstration  projects  to  involve 
community  and  corporate  business 
leadership  in  refugee  job  development 
and  job  placement  progrants. 

AuthorizaticD 

Authority  for  this  activity  is  contained 
in  the  Immigration  and  >fationality  Act 
(8  U.S.C.  1522)  as  amended  by  the 
Refugee  Act  of  1980,  Section  41Z  Pub.  L 
96-212.  No  Catalogue  of  Federal 
Domestic  Assistance  Number  has  been 
issued. 

Available  Funds 

It  is  expected  that  approximately 
$250,000  will  be  available  for  new  granU 
in  fiscal  year  1962.  The  Director 
estimates  that  these  funds  could  support 
three  (3)  projects.  The  anticipated  award 
for  a  project  is  between  $60,000  and 

Sioaooa 


However,  these  estimates  do  not  bind 
the  (^ice  of  Refi^ee  Resettlemeot  to  a 
specific  nomber  of  grants  or  to  the 
amount  of  any  grant  unless  the  amount 
is  otherwise  specified  by  statute  or 
regulations. 

Awards  will  be  for  one  jrear  with  no    - 
further  funding  anticipated. 

Summary 

This  announcement  governs  the 
award  of  grants  to  public  estities  and 
non-profit  organizations  for  the 
development  of  new  and  mraovative 
methods  to  involve  community  and 
business  leadership  effectively  in 
refugee  job  development  and  job 
placement  programs.  These  projects 
include  provision  for  the  dissemination 
of  these  methods  to  employment  service 
providers  serving  the  refugee 
population. 

Applications  Delivered  by  Mail 

An  application  sent  by  mail  must  be 
addressed  to  the  U.S.  Department  of 
Health  and  Human  Services,  Social 
Security  Administration.  Office  of 
Refugee  Resettlement,  Grants 
Management  Branch.  Room  1332, 
Switzer  Building,  330  C  Street.  S.W, 
Washington.  D.C  20201.  An  ^pUcant 
must  show  proof  of  mailing  consisting  of 
one  of  the  following: 

(1)  A  legible  dated  US.  Postal  Service 
postmark; 

(2)  A  legible  mail  receipt  with  die  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service; 

(3)  A  dated  shipping  label  invoice  or 
receipt  from  a  commercial  carrier. 

If  an  application  is  sent  throng  the 
VS.  Postal  Service,  the  Director  does 
not  accept  either  of  the  following  as  prof 
of  maihng:  [1)  A  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

Applicants  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  the  apphcant  should 
check  with  its  local  post  office. 

Applicants  are  encouraged  to  use 
registered  or  at  least  first  class  mail. 
Each  late  applicant  will  be  notified  that 
its  apptication  will  not  be  considered. 

Applications  Delivered  by  Hand 

An  application  that  is  hand  delivered 
must  be  taken  to  the  U.S.  Department  of 
Health  and  Human  Services,  Social 
Security  Administration,  Office  of 
Refugee  Resettlement.  Grants 
Management  Branch.  Room  1332, 
Switzer  Building.  330  C  Street,  S.W, 
Washington.  D.C.  20201. 

The  Grants  Management  Brandi  will 
accept  a  hand-delivered  af^lication 


29008 


Federal  Register  /  Vol.  47.  No.  128  /  Friday.  July  2.  1982  /  Notices 


f 


between  8:30  am  and  5:00  pm  Eastern 
Daylight  Time  daily,  except  Saturdays. 
Sundays,  and  Federal  holidays. 

An  application  that  is  hand-delivered 
will  not  be  accepted  after  5:00  pm  on  the 
closing  date. 

FOR  FURTHER  INFORMATION  CONTACT: 

U.S.  Department  of  Health  and  Human 
Services,  Social  Security 
Administration,  Office  of  Refugee 
Resettlement  Program  Services  Branch, 
Room  1332,  Switzer  Building,  330  C 
Street,  S.W.,  Washington,  D.C.  20201, 
telephone  (202)  245-0403. 
SUPPLEMENTARY  INFORMATION: 

L  Program  Objectives 

This  announcement  describes  the 
availability  of  funding  for  national 
projects  to  demonstrate  new  and 
innovative  methods  to  involve 
community  and  business  leadership 
effectively  in  developing  job 
opportunities  for  refugees  and  in 
managing  job  placement  programs  that 
respond  to  the  needs  of  employers  and 
contribute  to  the  economic  self- 
sufficiency  of  refugees.  Grant  awards 
under  this  annoimcement  will  be  for  a 
twelve-month  period  following  the  date 
of  award. 

The  objectives  of  these  projects  are  to 
develop  new  sources  of  employment  for 
refugees,  to  heighten  the  awareness  of 
the  business  conmiunity  of  the  refugee 
work  force,  and  to  increase  refugee 
employment.  Employment  service 
providers  in  the  field  have  indicated  that 
employers  whh  are  familiar  with 
refugees  found  them  to  be  industrious 
and  dependable.  Yet,  some  sources  have 
also  indicated  that  the  corporate  world 
is  not  fully  aware  of  refugees'  potential 
contributions,  and  that  many  service 
providers  are  not  adequately  accessing 
community  and  corporate  leadership. 
This  grant  program  is  designed  to 
facihtate  the  development  of  processes 
that  reduce  refugee  dependency  and 
increase  self-su^ciency. 

More  effective  involvement  of  the 
community  and  corporate  business 
leaders  would  address  the  problem  of 
refugee  unemployment.  Providing 
employment  for  refugees  will  not  only 
reduce  the  cost  of  public  assistance  but 
also  preserve  the  limited  social  services 
resources  for  the  truly  needy.  Refugees 
who  work  contribute  to  the  society  and 
lessen  the  burden  of  local  communities. 
Futhermore,  mental  health  experts  have 
also  found  that  refugees  who  work  are 
adjusting  to  their  new  life  more  quickly. 

Projects  fimded  under  this  grant 
announcement  will  focus  upon  the 
development,  testing  and  dissemination 
of  methods  of  accessing  "gatekeepers" 
in  various  types  of  businesses  and 


corporations  in  order  to  increase  their 
employment  of  refugees.  These  methods 
must  be  applicable  to  existing 
employment  service  programs  and  must 
fall  within  the  scope  of  the  ORR  social 
services  program.  They  must  provide  for 
the  development  of  more  effective 
linkages  between  business  and 
corporate  leaders  and  job  development 
staff  in  refugee  social  service  agencies. 

n.  Eligible  Grantees 

Eligible  grantees  are  public  entities 
and  organizations  incorporated  as  non- 
profit under  the  laws  of  their  State. 
Private  for  profit  agencies  or  firms  are 
not  eligible. 

m.  Activities 

The  grantees  shall  be  required  to 
carry  out  the  following  tasks: 

Task  1:  Develop  methods  to  improve 
the  delivery  of  employment  services 
through  more  effective  involvement  of 
conununity  and  corporate  business 
leaders.  Grantees  shall  identify  the 
barriers  and  deficiencies  in  the  present 
system  of  job  development  for  refugees 
and  develop  methods  to  eliminate  those 
barriers  and  increase  the  accessibility  of 
the  corporate  sector.  The  proposed 
methods  should  be  designed  to: 

(a]  access  the  gatekeepers  of  national 
corporations,  or  corporations  with 
facilities  in  several  communities  and  of 
local  businesses;  (b)  increase  the 
cooperation  of  the  corporate  sector 
through  its  own  institutions  such  as  the 
Chamber  of  Commerce,  the  Private 
Industry  Council  or  the  National 
Alliance  of  Business;  and  (c]  use  the 
resources  untapped  within  a  conununity 
such  as  the  Senior  Corps  of  Retired 
Executives  (SCORE),  the  Rotary  Club, 
etc.  Tasks  lb  and  Ic  could  be 
substituted  in  the  proposal  by  any 
appropriate  creative  methodology  that 
results  in  the  expansion  of  job 
opportunities  for  refugees. 

Task  2:  Produce  and  field  test 
materials  and  instructions  to  be  used  by 
refugee  employment  service  providers  to 
implement  the  methodology  proposed. 
At  a  minimum,  these  materials  must 
include:  description  of  the  innovative 
concepts  and  evaluation  instrument; 
description  of  the  infrastructure  of  the 
community  with  particular  emphasis 
upon  the  business  sector;  identification 
of  the  target  group  of  employers  and 
community  organizations  as  well 
collateral  materials  to  be  used  by 
service  providers.  These  materials  may 
include  printed  materials  such  as 
posters  and  pamphlets,  direct  mail 
materials,  slides,  video  or  other  visual 
aids  and  usage  instructions. 

Task  3:  Implement  the  proposed 
concepts  by  systematic  application  and 


evaluation  of  the  designed  methods  at  a 
minimum  of  three  demonstration  sites. 
These  sites  must  be  representative  of 
communities  having  the  majority  of 
refugees;  in  particular  those 
communities  that  have  a  significant 
number  of  refugees.  Cooperation  and 
collaboration  with  all  refugee 
employment  services  at  the 
demonstration  sites  are  required.  One  of 
the  demonstrations  in  each  approved 
grant  must  involve  the  headquarters  of  a 
national  corporation  and/or  a  company 
with  facilities  in  more  than  one 
conmiunity.  Demonstrations  may 
include  three  or  more  different 
community  sites  of  a  single  corporation 
as  well  as  one  or  more  locally  based 
companies. 

Task  4:  Revised  materials  and 
evaluation  instrument  produced  under 
Task  2  to  reflect  the  results  of  the 
activities  at  the  three  demonstration 
sites.  The  final  products  should  be 
organized  into  a  technical  assistance 
package. 

Task  5:  Design  and  implement  a 
disssemination  plan  for  the  final 
.products  of  the  grant.  The  d^emination 
plan  should  be  national  in  slope  and 
must  be  coordinated  with  ti  3  Office  of 
Refugee  Resettlement.  Imp!  nentation 
may  be  in  the  form  of  work   lops, 
training  or  on-site  technicafjssistance, 
or  other  appropriate  mechanisms. 

Creation  of  advisory  boards  made  up 
of  representatives  from  thej^siness 
community,  the  refugee  empjfcyment 
services  staff  and  other  civic  groups  are 
strongly  encouraged. 

IV.  A-95  Notification  Process 

OMB  Circular  A-95  is  expected  to  be 
rescinded  prior  to  the  closing  date  for 
the  receipt  of  applications,  making  the 
applicability  of  Circular  A-95  to  this 
program  moot. 

V.  Application  Submission  and 
Approval  Procedures 

Applicants  may  request  grant 
applications  from  the  Department  of 
Health  and  Human  Services,  Social 
Security  Administration,  O^ice  of 
Refugee  Resettlement,  Grants 
Management  Branch,  Room  1332, 
Switzer  Building,  330  C  Street,  S.W., 
Washington,  D.C.  20201.  202-245-0403. 
Prospective  grantees  must  submit  an 
original  application  and  two  copies  to 
the  Grants  Management  Branch. 

An  independent  panel  will  be 
convened  to  evaluate  and  rate 
apphcations.  Final  funding  decisions 
will  be  made  by  the  Director  of  the 
Office  of  Refugee  Resettlement.  Criteria 
for  panel  evaluation  are  listed  in  Section 
VII  below.  It  is  estimated  that  grant 
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awards  will  be  issaed  on  or  abont 
September  15, 1982. 

VI.  Applicable  Regulatiana 

The  foHowing  HHS  regubtions  apply 
to  grants  onder  thi«  Notice: 

45  CFR  Part  16  Department  Grant 
Appeals  Process; 

45  CFR  Part  74  Administration  of 
Grants; 

45  CFR  Part  75  Informal  Grant 
Appeals  Process; 

45  CFR  Part  80  Nondiscrimination 
Under  Programs  Receiving  Federal 
Assistance  Throogh  the  Department  of 
Health  and  Human  Services 
Effectuation  erf  Title  VI  of  the  Civil 
Ri^ts  Act  of  1964. 

45  CFR  Part  81  Practice  and 
Procedures  for  Hearings  Under  Part  80 
of  this  Title. 

45  CFR  Part  84  Nondiscrimination  on 
the  Basis  of  Handicap  ia  Programs  and 
Activities  Benefitting  from  Federal 
Financial  Assistance. 

45  CFR  Part  90  Nondiscrimination  on 
the  Basis  of  Age  in  Programs  or 
Activities  Receiving  Federal  Financial 
Assistance. 

Vn.  Criteria  for  Evaluatiiig  Applications 

Project  grant  applications  will  be 
evaluated  and  rated  according  to  the 
following  criteria: 

A.  Completeness  and  Responsiveness  of 
the  Proposed  Program  Design  and 
Implementation  Plan 

•  Identification  and  analysis  of 
barriers  and  deficiencies  in  existing  job 
development  and  job  placement 
programs  for  reftigees.  [10  points) 

•  Presentation  of  a  clear  and 
comprehensive  work  plan  to  accomplish 
the  task  of  (a)  developing  creative  and 
cost-effective  methods  to  involve 
community  and  business  leadership  in 
expanding  job  opportunities  for 
refugees,  (l^  preparijog  materials  to 
assist  employment  service  providers  in 
implementing  the  proposed  methods:  fc) 
implementing  the  conceptualized 
methods  at  demonstration  sites;  (d) 
producing  the  technical  assistance 
materials  and  fe}  designing  and 
implementing  the  dissemination  plan. 
(30  points] 

B.  Applicant  Capacity 

•  Previous  experience  and  success  of 
the  applicant  organization  in  accessing 
major  corporations  and/or  associations 
and  organizations  of  the  business 
community  at  national  and  local  levels. 
(25  points) 

•  Evidence  of  the  applicant 
organization's  capacity  for 
administrativB  management  inclading 


organization  ciiart  for  tfie  proposed 
project.  (5  paints) 

•  Qualifications  of  individual 
professionals  to  administer  tite  project 
Appointment  of  key  staff  will  be  subject 
to  ORR  approval.  (15  points) 

•  Adequ€icy  and  accessibility  of 
facilities  and  other  resources  to 
implement  the  proposed  project.  (5 
points] 

C.  Project  Evaluation 

•  Plan  for  project  self-evaluation 
including  methodology  for  evaluating 
the  proposed  methods  and  for  measuring 
outcomes.  (5  points) 

D.  Financial  Managemeat 

•  Reasonableness  of  estimated  coats 
in  relation  to  anticipated  results  (cost/ 
benefit  ratio).  (5  points) 

VUL  Applicatioa  Content 

All  applicants  will  use  Standard  Form 
.  SSA-96,  "Federal  Assistance"  in 
submitting  project  proposals.  Grant 
applications  most  also  include  the 
following: 

1.  Identification  and  description  of  the 
barriers  and  deficiencies  of  the       _^ 
job  development  and  job  placement 
program; 

2.  A  woric  plan  to  meet  the  project 
objectives,  including  identification  of  all 
services  and  materials  to  be  developed 
and  the  dissemination  plan.  The  work 
plan  should  describe  in  detail  the 
proposed  tasks  and  subtasks  as 
indicated  in  Section  V  above; 

3.  A  management  plan  for  fiscal  and 
program  administration  to  accomplish 
the  grant  objectives  including  a  project 
managenent  chart,  time  line  and  staff 
assignments: 

4.  Detailed  program  budget; 

5.  Description  of  the  applicant 
organization.  If  other  than  a  public 
agency,  description  of  its  organizational 
mandate,  funding  sources,  key  staff  and 
principal  officers,  organization  address 
and  telephone  mmiber 

6.  Documentation  of  applicant's 
experience  with  the  services  proposed 
including  description  of  other  projects 
similar  to  the  proposed  activities;  and 

7.  Docmnentation  on  non-profit 
status — IRS  form  501  C3  or  equivalent. 

IX.  Records  and  Reports 

Grantees  will  be  required  to  maintain 
such  fiscal  and  operational  records  as 
are  necessary  for  federal  monitoring  and 
auditing  of  the  grants.  This  record 
keeping  shall  include  but  not  be  limited 
to: 

(1)  An  materials  to  be  disseminated; 
and 

(2)  Quarterly  fiscal  and  program 
progress  reports  due  30  days  after  the 


last  calendar  day  of  each  quarter 
foUowing  the  elective  date  of  the  grant 
award. 

Phillip  M.HM»kM. 

Director.  Of^  ofRefagee  Resettlement 
)une  29. 1982. 

(Fit  Doc  82-MOV  nW  7-1-a»  »«  anl 
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Technical  Assistance  to  llutital 
Assistance  Associations  in  Businesa 
Development  and  Business 
Management;  Announcafnent  of  the 
AvailabiHty  of  Grant  Funds 

Closing  Date:  August  20, 1982.  An 
application  must  be  mailed  or  hand- 
delivered  by  the  closing  date. 

The  Director  in\ntes  applications  for 
projects  offering  technical  assistance  to 
mutual  assistance  associations  in 
business  development  and  business 
management 

Authorization 

Authority  for  this  activity  is  contained 
in  the  Immigration  and  Nationality  Act 
(B  U.S.C.  1522)  as  amended  by  the 
Refugee  Act  of  1980,  Section  412,  Public 
Law  98-212.  No  Catalog  of  Federal 
Domestic  Assistance  number  has  been 
issued. 

Available  Funds 

It  is  expected  that  approximately 
$250,000  will  be  available  for  new  grants 
in  fiscal  year  1982.  The  Director 
estimates  that  these  fimds  could  support 
three  (3)  projects.  The  anticipated  award 
for  a  project  is  between  $5a000  and 

$ioo,ooa 

However,  these  estimates  do  not  bind 
the  Office  of  Refugee  Resettlement  to  a 
specific  number  of  grants  or  to  the 
amount  of  any  grant  unless  that  amount 
is  otherwise  specified  by  statute  or 
regulations. 

Awards  will  be  for  one  year  with  no 
further  funding  anticipated. 

Summary 

This  annoimcement  governs  the 
award  of  grants  to  provide  funding  for 
the  delivery  of  technical  assistance  to 
Mutual  Assistance  Associations 
(MAAs)  and  refugee  organizations  in 
business  development  activities.  Under 
this  annotmcement,  MAAs  on  behalf  of 
their  community  and  in  cooperation  with 
business  experts  will  have  access  to 
technical  assistance  from  experienced 
consultants  and  trainers.  The  grantee 
will  develop  a  methodology  and 
implementation  process  to  attain 
maximum  impact  on  MAA  and  refugee 
community  business  development, 
business  management  and  training 
activities. 
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AppBoatkms  DaBverad  by  Mail 

An  application  lent  by  mail  must  b« 
addressed  to  the  U.S.  Department  of 
Health  and  Human  Services,  Social 
Security  Administration.  Office  of 
Refugee  Resettlement,  Grants 
Management  Branch,  Room  1332, 
Switzer  Building.  330  C  Street  S.W.. 
Washington.  D.C.  20201.  An  appUcant 
must  show  proof  of  mailing  consisting  of 
one  of  the  following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice  or 
receipt  from  a  commercial  carrier. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Director  does 
not  accept  either  of  the  following  as 
proof  of  mailing:  (1)  A  private  metered 
postmark,  or  (2]  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

Applicants  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  the  applicant  should 
check  with  its  local  postal  ofHce. 

Applicants  are  encouraged  to  use 
registered  or  at  least  first  class  mail. 
Each  late  applicant  will  be  notified  that 
its  application  will  not  be  considered. 

Applications  Delivered  by  Hand 

An  application  that  is  hand  delivered 
must  be  taken  to  the  U.S.  Department  of 
Health  and  Human  Services,  Social 
Security  Administration,  Office  of 
Refugee  Resettlement.  Grants 
Management  Branch.  Room  1332. 
Switzer  Building,  330  C  Street,  S.W., 
Washington,  D.C.  20201. 

The  Grants  Management  Branch  will 
accept  a  hand-delivered  application 
between  8:30  am  and  5:00  pm  Eastern 
Daylight  Time  daily,  except  Saturdays, 
Sundays,  and  Federal  hoUdays. 

An  application  that  is  hand-deHvered 
will  not  be  accepted  after  5KX)  pm  on  the 
closing  date. 

FOR  FUKTHER  INFORMATION  CONTACT 

U.S.  Department  of  Health  4  Human 
Services,  Social  Security 
Administration,  Office  of  Refugee 
Resettlement,  Room  1332,  Switzer 
Building.  330  C  Street.  S.W., 
Washington.  D.C.  20201.  telephone  (202) 
245-0403. 
SUPPLEMENTARY  INFORMATION:  ^ 

I.  Program  Objectives 

This  announcement  describes  the 
availability  of  funding  for  grants 
supporting  the  provision  of  technical 
assistance  (T.A.)  to  Mutual  Assistance 
Associations  and  refugee  organizations 
involved  in  business  development 


activities.  It  is  anticipated  that  either  an 
MAA  with  demonstrable  business 
development  experience  and/or  expert 
staff  or  a  bucinees  organization  working 
in  close  cooperation  with  an  MAA,  will 
be  able  to  accomplish  the  objectives  of 
this  project.  The  successful  grantee  will 
develop  a  methodology  for  the  delivery 
of  T.A.  to  refugees  in  several 
communities.  Grantees  will  be  excepted 
to  use  local  resources  where  available 
while  providing  business  management 
training  and  on-site  consultations  to 
refugee  organizations  seeking  business 
opportunities  or  refugee  businesses 
already  established,  seeking  T.A. 

Many  refugee  groups  have  developed 
an  interest  and  have  become  involved  in 
various  kinds  of  business  and  economic 
development  activities  as  a  means  of 
achieving  economic  self-sufficiency  and 
increasing  job  opportunities  for  refugees. 
Refugee  businesses  are  seen  as  potential 
sources  of  employment,  especially  in 
areas  where  other  job  opportunities  for 
refugees  may  be  limited.  Moreover,  the 
presence  of  refugee  businesses  in  a 
community  can  provide  role  models  of 
elective  refugee  adaptation  to  their  new 
environment. 

As  members  of  the  refugee  community 
have  become  increasingly  interested  in 
and  able  to  assist  their  countrymen  in 
business  activity,  MAAs  have  become 
directly  involved  in  business 
development.  Their  leaders  have 
recognized  the  need  for  business 
management  training  and  direct 
consultation  by  persons  experienced  in 
American  business  practices.  This 
program  is  directed  at  increasing  refugee 
opportunities  and  successes  in  business 
through  consultations  with  refugee 
businesses  and  refugee  organizations 
exploring  business  ventures. 

Proposals  should  detail  substance, 
process,  and  format.  Business 
development  activities  such  as 
feasibility  planning,  "the  business- 
package"  preparation,  and  provision  of 
information  on  business  resources  are 
potential  topics  for  inclusion  in  this 
program.  Additionally,  such  business 
services  as  assistance  in  marketing. 
bookkeeping,  merchandising,  inventory 
control,  and  referrals  to  professional 
resources  for  follow-up.  may  also  be 
included. 

It  is  important  to  the  success  of  this 
program  that  the  relationships  between 
refugee  community  organizations  and 
business  organizations  become  explicit. 
Therefore,  it  is  a  requirement  under  this 
application  notice,  that  the  prospective 
grantee  demonstrate  an  agreement  for  a 
specific  amount  of  cash  or  a  specific  in- 
kind  contribution  from  the  business 
community  or  other  non-public  sources. 
In-kind  contributions  may  involve 


specific  assignments  of  significant  staff 
resources  or  the  loan  of  key  personnel  to 
the  funded  project. 

The  successful  grantees  under  this 
announcement  will  provide  detailed, 
hands-on  instruction  and  oonsultation  to 
MAAs,  refugee  organizations,  and 
refugee  businesses  in  business 
development  activities. 

n.  Eligible  Grantees 

MAAs  and  other  non-profit 
organizations  with  demonstrated 
experience  in  consulting  and  training  in 
business  development,  and/or  business 
management  are  eligible  to  apply  for  a 
grant  under  this  program.  MAAs  or 
consortia  of  MAAs.  or  MAAs  working 
with  a  specific  agreement  with  a 
management/business  consultant 
organization,  are  prospective  applicants. 
An  MAA  is  defined,  for  purposes  of  this 
grant,  as  an  incorporated  non-profit 
refugee  organization. 

in.  Activities 

Successful  applicants  under  this 
announcement  will  have  business 
development,  management  consultation 
and  training  expertise.  It  is  anticipated 
that  prospective  grantees  will 
demonstrate  ciurent  contacts  and 
experience  in  the  business  sector, 
knowledge  of  the  refugee  community, 
and  skill  in  providing  training  and  on- 
site  technical  assistance. 

Applicants  will  be  expected  to  design 
a  methodology  and  time/task 
specification  of  how  they  plan  to 
approach  business  development 
assistance  and  management  training  to 
refugees  in  several  communities.  It  is 
anticipated  that  some  combination  of 
practitioner  workshops,  site  visits, 
consultations  and/or  conferences  may 
be  included  as  part  of  a  design  for 
programs  proposed  under  this 
announcement. 

The  applicant  is  required  to  document 
business  development  expertise, 
refugee-community  access  and  a 
commitment  of  specific  resources  from 
the  corporate  sector  or  business 
community.  It  is  expected  that  the 
applicant  will  clearly  show  how  their 
proposal  will  result  in  an  improved 
capacity  for  refugee  involvement  in 
business  activity  and  a  greater  number 
of  refugee-owned  or  operated  business 
establishments  which  extend 
employment  opportunities  for  refugees. 
The  proposed  program  and  its 
prospective  accomplishments  should  all 
be  stated  in  measurable  terms. 

Though  initial  needs  assessments  may 
be  necessary,  it  is  expected  that 
prospective  grantees  will  be  familiar 
enough  with  the  needs  of  refugee 
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community  groups  and  business 
development  opportunities  that 
substantial  business  development  and 
training  needs  assessments  can  be 
minimized.  Target  populations  should  be 
identified  and  justified  in  the  proposal. 

rV.  A-95  Notification  Process 

OMB  Circular  A-95  is  expected  to  be 
rescinded  prior  to  the  closing  date  for 
the  receipt  of  applications,  making  the 
applicability  of  A-95  to  this  program 
moot. 

V.  Application  Submission  and 
Approval  Procedures 

Applicants  may  request  grant 
applications  from  the  Department  of 
Health  and  Human  Services,  Social 
Security  Administration.  Office  of 
Refugee  Resettlement,  Grants 
Management  Branch,  330  C  Street.  SW., 
Washington,  D.C.  20201,  202-245-0403. 
Prospective  grantees  must  submit  an 
original  application  and  two  copies  to 
the  Grants  Management  Branch. 

An  independent  panel  will  be 
convened  to  evaluate  and  rate 
applications.  Final  funding  decisions 
will  be  made  by  the  Director  of  the 
Office  of  Refugee  Resettlement  Criteria 
for  panel  evaluation  are  listed  under  IX 
below.  It  is  estimated  that  grant  awards 
will  be  issued  on  or  about  September  15. 
1982. 

VI.  Applicable  Regulations 

The  following  HHS  regulations  apply 
to  grants  under  this  notice: 

45  CFR  Part  16  Department  Grant 
Appeals  Process; 

45  CFR  Part  74  Administration  of 
Grants; 

45  CFR  Part  75  Informal  Grant 
Appeals  Procedures; 

45  CFR  Part  80  Nondiscrimination 
under  programs  receiving  Federal 
Assistance  through  the  Department  of 
Health  and  Human  Services 
Effectuation  of  Title  VI  of  the  Civil 
Rights  Act  of  1964. 

45  CFR  Part  81  Practice  and 
Procedures  for  Hearings  under  Part  80  of 
this  Title. 

45  CFR  Part  84  Nondiscrimination  on 
the  Basis  of  Handicap  in  Programs  and 
Activities  Benefitting  from  Federal 
Financial  Assistance. 

45  CFR  Part  90  Nondiscrimination  on 
the  Basis  of  Age  in  Programs  or 
Activities  Receiving  Federal  Financial 
Assistance. 

Vn.  Criteria  for  Evaluating  AppUcations 

Project  grant  applications  will  be 
evaluated  and  rated  according  to  the 
following  criteria: 

1.  The  presentation  of  a  clear, 
efficient,  cost-effective  plan  for 


organizing,  developing,  and 
accomplishing  the  tasks  and  program 
outlined  in  the  proposal.  Demonstrated 
organizational  capacity  for  overall 
administrative  management.  {15  points) 

2.  The  extent  to  which  the  applicant 
can  demonstrate  through  past 
experience  in  business  development,  the 
ability  to  deliver  the  proposed  services 
including  meeting  program  timelines.  (25 
points) 

3.  An  operationally  feasible  plan  for 
the  establishment  of  an  efficient, 
supportive  and  collaborative  working 
relationship  with  the  refugee 
community,  and  the  business  sector.  The 
extent  to  which  there  is  documentation 
for  the  relationships  required  for  the 
success  of  the  program.  (20  points) 

4.  The  extent  and  appropriateness  of 
the  cash  or  in-kind  contribution  (the 
non-federal  match)  from  the  business 
sector  to  the  applicant.  The  applicant 
should  be  able  to  demonstrate  a  private- 
section  commitment  that  will  serve  as  a 
foundation  for  current  and  on-going 
activities.  (20  points) 

5.  The  extent  to  which  activities  can 
be  evaluated  quantitatively  and 
qualitatively  as  demonstrated  by  a 
reasonable  plan  for  project  evaluation; 
and  the  extent  to  which  program  goals 
are  being  or  can  be  met.  (10  points) 

6.  The  reasonableness  of  anticipated 
costs.  (10  points) 

VIII.  Application  Content 

All  applicants  will  use  Standard  Form 
SSA  96  in  submitting  project  proposals. 
Grant  applications  must  also  include  the 
following: 

1.  Description  of  the  applicant 
organization  including  its  organizational 
mandate,  funding  sources,  principal 
officers,  addresses,  telephone  number, 
and  photo  copies  of  the  organization's 
certificate  of  non-profit  status  (501-C-3- 
papers). 

2.  A  listing  and  explanation  of  any 
previous,  relevant  applicant  experience 
related  to  this  project.  Appropriate 
projects  may  include  (but  are  not  limited 
to)  small  business  development, 
organizing  and  developing  management 
training  programs,  management 
consultation  and/or  economic 
development  consultation;  intensive 
work  with  refugees  and/or  other  special 
populations;  refugee  resettlement 
activities;  or  other  similar  specialized 
projects. 

3.  Specification  of  project  goals, 
objectives,  and  a  work  plan  for  their 
accomplishment.  This  plan  should 
specifically  include  a  task  by  task 
implementation  and  time  schedule. 

4.  A  description  of  arrangements  and 
documentation  showing  how 
requirements  for  the  non-federal  match 


contribution  will  be  met.  Match- 
participation  may  be  in  the  form  of 
corporate  cash  or  personnel  loans, 
foundation  support,  and/or  significant 
organizational  staff  support.  The 
matching  contribution  should  be 
described  as  follows: 

(a)  Amount  of  money; 

(b)  Percentage  of  staff  time 
contributed; 

(c)  Description  of  relevant  skills  of 
loaned  personnel; 

(d)  Sources  of  contribution. 

5.  Establishment  of  an  advisory  board 
reflecting  experience  and  expertise 
relative  to  the  project  objectives  piust  be 
detailed.  It  is  expected  that  one  or  more 
refugee  organizations  will  be 
represented  on  this  board. 

6.  Position  descriptions  and 
qualifications  for  the  project  director 
and  key  staff.  All  staff  must  possess 
demonstrable  relevant  experience  for 
the  functions  they  are  hired  to  perform. 

7.  Detailed  Program  Budget 

IX.  Records  and  Reports 

Grantees  will  be  required  to  maintain 
such  fiscal  and  operational  records  as 
are  necessary  for  Federal  monitoring 
and  auditing  of  the  grant  In  addition  to 
the  fiscal  reporting  requirements 
delineated  in  45  CFR  Part  74,  quarterly 
project  program  reports  will  be 
required — due  30  days  after  the  last  day 
of  each  quarter  following  the  effective 
date  of  the  grant.  The  format  for  these 
reports  will  be  provided  by  the  Office  of 
Refugee  Resettlement 
Phillip  N.  Hawkes. 

Director.  Office  of  Refugee  Resettlement. 
June  29, 1982. 

[FR  Doc.  BZ-18116  Filed  7-l-«2;  B.'4S  am) 
BUXMG  CODE  41M>-11-« 


Office  of  the  Secretary 

Agency  Forms  Submitted  to  the  Office 
of  Management  and  Budget  for 
Clearance 

Each  Friday  the  Department  of  Health 
and  Human  Services  (HHS)  publishes  a 
list  of  information  collection  packages  it 
has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C 
Chapter  35).  The  following  are  those 
packages  submitted  to  OMB  since  the 
last  list  was  published  on  June  la 

Public  Health  Service 

National  Institutes  of  Health 

Subject:  Guest  Researcher 
Assignment  Form  (NIH-590)— New. 
Respondents:  Individuals. 
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Alcohol  Drug  Abuse  and  Mental  Health 
A  dministration 

Subject:  Drug  Abuse  Warning 
Networic  (0030-0078) — Revision. 

Respondents:  Hospital  emergency 
rooms  and  medical  examiners/coroners. 

Center  for  Disease  Control 

Subject:  National  Evaluation  of  School 
Health  Curriculum — New. 

Respondents:  Individuals  or 
households/state  or  local  governments. 

OMB  Desk  Officer  Richard  Eisinger 

Food  and  Drag  Administration 

Subject:  Investigational  Device 
Exemption  Reports  and  Records  (0910- 
0078) — ^Extension. 

Respondents:  Individuals  or 
households/businesses  or  other 
institutions. 

OMB  Desk  Officer  Fay  S.  ludicello. 

Social  Security  Administration 

Subject:  Request  for  Authorization  to 
Report  Annual  Wage  and  Social 
Security  Contributions  on  Magnetic 
Tape  (SSA-2478,  2479,  2480.  2481. 
2482)— New. 

Respondents:  State  or  local 
governments/businesses  or  other 
institutions. 

OMB  Desk  Officer  Milo  Sunderhauf. 

Copies  of  the  above  information 
collection  clearance  packages  can  be 
obtained  by  calling  the  HHS  Reports 
Clearance  Officer  on  202-245-6511. 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
directly  to  both  the  HHS  Reports 
Clearance  Officer  and  the  appropiate 
OMB  Desk  Officer  designated  above  at 
the  following  addresses: 
J. ).  Stmad,  HHS  Reports  Clearance 

Officer,  Hubert  H.  Humphrey  Building, 

Room  524.F,  Washington,  DC.  20201. 
OMB  Reports  Management  Branch,  New 

Executive  Office  Building,  Room  3208, 

Washington,  D.C.  20503,  Attn:  (name 

of  OMB  Desk  Officer). 

Dated:  )une  25, 1982. 
Dale  W.  Sopper, 

Assistant  Secretary  for  Management  and 
Budget 

(FR  Doc  82-17928  riled  7-1-82:  8:45  am) 
BNJJflQ  COOC  41SO-04-M 


Public  Health  Service 

Privary  Act  of  1974;  Waiver  of 
Advance  Notice  Period  for  a  New 
System  of  Records 

AOENCY:  Public  Health  Service.  HHS. 


action:  Waiver  (rf  advance  notice 
period  for  a  new  system  of  records. 

SUMMARY:  Federal  Register  document 
82-16416.  appearing  at  page  26240  in  the 
issue  for  Thursday,  June  17, 1982, 
provided  notification  of  a  new  system  of 
records  proposed  by  the  Alcohol,  Drug 
Abuse  and  Mental  Health 
Administration.  That  system  is  09-30- 
0041,  "Subject-Participants  in  a  Drug 
Abuse  Research  Study  on  Naltrexone," 
HHS/ADAMHA/NIDA.  The  document 
stated  that  the  Public  Health  Service 
had  requested  that  the  Office  of 
Management  and  Budget  (OMB)  grant  a 
waiver  of  the  usual  requirements  that  a 
system  of  records  not  be  put  into  effect 
until  60  days  after  the  report  is  sent  to 
OMB  and  the  Congress. 

OMB  granted  the  requested  waiver  on 
June  11. 1982. 

Accordingly,  the  new  system  of 
records,  09-30-0041,  became  effective 
upon  the  date  of  the  waiver  except  for 
the  routine  uses  established  for  the 
system.  They  will  become  effective  July 
19, 1982,  following  the  public  comment 
period. 

Dated:  June  24, 1982. 
Wilford  |.  Forbush, 

Deputy  Assistant  Secretary  for  Health 
Operations  and  Director,  Office  of 
Management 

(FR  Doc  82-18018  Filed  7-1-82;  S:4S  am| 
BILLING  COOC  4160-20-« 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[INT  DEIS  82-411 

Availabiiity  of  Draft  Environmental 
Impact  Statement  and  Notice  of  Put>lic 
Hearing;  PrallmiruuY  Wilderness 
Recommendations  for  ttie  Clear  Lalte 
Resource  Area,  Uidah  District, 
California 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Notice. 

summary:  Pursuant  to  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969,  the  Bureau  of  Land 
Management  has  prepared  a  draft 
environmental  impact  statement 
concerning  preliminary  wilderness 
recommendations  for  the  Clear  Lake 
Resource  Area,  Ukiah  District, 
California.  The  proposed  action  is  to 
designate  the  Cedar  Roughs  Wilderness 
Study  Area  (WSA)  and  the  Rocky 
Creek-Cache  Creek  WSA  as  nonsuitable 
for  wilderness.  Alternatives  considered 
include  all  wilderness,  no  wilderness, 
partial  wilderness,  and  no  action. 


DATES:  Comments  on  the  draft 
environmental  impact  statement  are 
being  solidted  froin  pubbc  agencies  and 
interested  inviduals  and  organizations. 
The  Bureau  of  Land  Management  invites 
written  comments  on  the  statement  to 
be  submitted  by  September  1, 1982,  to 
the  District  Manager,  Ukiah  District, 
P.O.  Box  940,  555  Leslie  Street,  Ukiah, 
California  95482. 

A  public  hearing  on  the  wilderness 
study  will  be  held  from  7.00  p.m.  to  10:00 
p.m.  on  August  2, 1982,  at  292  West 
Beamer  Street,  Woodland,  California. 

addresses:  a  limited  number  of  copies 
of  the  draft  environmental  impact 
statement  are  available  at  the  Ukiah 
District  Office  and  at  the  following 
locations: 

California  State  Office,  Bureau  of  Land 
Management,  2800  Cottage  Way, 
Sacramento,  CA  95825,  Telephone: 
(916)  484-4541 
Washington  Office,  Bureau  of  Land 
Management,  Interior  Building,  18th 
and  C  Streets,  N.W.,  Washington,  D.C 
20240 
FOR  FURTHER  INFORMATION  CONTACT: 
Stanley  R.  Whitmarsh,  Recreation 
Planner,  Bureau  of  Land  Management, 
Ukiah  District  Office,  P.O.  Box  940.  555 
Leslie  Street.  Ukiah.  California  95482. 
Telephone  (707)  462-3873. 

Dated-  June  16, 1982. 
.  Van  W.  Manning. 

District  Manager. 

|FR  Doc.  82-17568  Filed  7-1-82;  8^IS  SB) 
MLUNO  CODE  4310-S4-M 


Issuance  of  Land  Exchange 
Conveyance  Document;  Exchange  of 
Public  and  Private  Lands;  Bear  Lake 
County,  Idaho 

The  United  States  has  issued  an 
Exchange  Conveyance  Document  to 
Lazy  C-H  Ranch,  Inc..  Route  1. 
Montpelier,  Idaho  83524,  for  the 
following  described  lands  under  Section 
206  of  the  Federal  Land  Policy  and 
Management  Act  of  1976. 

Boise  Meridian  Jdaho 

T.  14  S.,  R.  45  E., 
Sec.  23,  NEKNEJi. 
Comprising  40.00  acres  of  public  land. 

In  exchange  for  these  lands,  the 
United  States  acquired  the  following 
described  lands: 

BoIm  Meridian.  Idaho 

T.  14  S.,  R.  45  E., 
Sec.  13,  SEiiSEJi. 
Comprising  40.00  acres  of  private  land. 

The  purpose  of  this  exchange  was  to 
consolidate  public  land  for  better 
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management,  authorize  farming  of  the 
public  land  by  transferring  it  to  private 
ownership,  and  provide  long-term 
benefits  to  the  Government  in  livestock 
forage  and  wildlife  habitat.  The  pubhc 
interest  was  well  served  through 
completion  of  this  exchange. 

The  values  of  the  Federal  public  land 
and  the  non-Federal  land  in  the 
exchange  were  appraised  at  $7,350.00 
and  $6,000.00  respectively.  An 
equalization  payment  of  $1,350.00  was 
paid  to  the  United  States  by  Lazy  C-H 
Ranch,  Inc.  . 

Dated:  June  25, 1982.       ' 
Louis  B.  Bellest, 
Chief,  Division  of  Operations. 

(FR  Doc.  B2-180m  FUed  7-1-SK  SK(  ■&! 
BtLLMQ  CODE  431»-«4-M 


Minerals  Management  Service 

Outer  Continental  Shelf  Offshore  ttie 
Middle  Atlantic  States;  Availability  of 
Draft  Environmental  Impact  Statement 
and  Location  and  Dates  of  PubNc 
Hearing  Regarding  Proposed  ON  and 
Gas  Lease  Sale  No.  76 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  the  Minerals  Management  Service 
has  prepared  a  draft  environmental 
impact  statement  relating  to  a  proposed 
oil  and  gas  lease  sale  offering  b-acts 
consisting  of  24.6  million  acres  of 
submerged  lands  on  the  Outer 
Continental  Shelf  offshore  the  Middle 
Atlantic  States  (OCS  Sale  No.  76). 

Single  copies  of  the  draft 
environmental  impact  statement  can  be 
obtained  from  the  Manager,  Atlantic 
OCS  Region,  Minerals  Management 
Service,  1951  Kidwell  Drive,  Suite  601, 
Vienna,  VA  22180  and  from  the  Offshore 
Environmental  Assessment  Division, 
Minerals  Management  Service, 
Washington,  D.C.  20240. 

Copies  of  the  draft  environmental 
impact  statement  will  also  be  available 
for  review  in  the  following  public 
libraries: 
East  Albermarle  Regional  Library,  205  E. 

Main  Street.  P.O.  Box  303,  Elizabeth 

City,  NC  28560 
New  Bern-Craven  County  Public 

Library,  400  Johnson  Street,  New  Bern, 

NC  27909 
Olivia  Raney  Public  Library,  104 

Fayetteville  Street,  Raleigh,  NC  27801 
Wilmington  Public  Library,  409  Market 

Street.  Wilmington.  NC  28401 
New  York  Public  Library,  5th  Avenue  & 

42nd  Street  New  York.  NY  10018 
Nassau  Library  System.  Reference 

Division,  900  Jerusalem  Avenue, 

Uniondale,  NY  11553 
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Suffolk  Cooperative  Library,  627  N. 

Sunrise  Service  Road,  P.O.  Box  1872, 

Bellport.  NY  11713 
Trenton  Free  Pubhc  Library,  120 

Academy  Street,  Trenton.  NJ  08606 
Atlantic  City  Free  Library,  Illinois  & 

PaciBc  Avenues,  Atlantic  City,  NJ 

06401 
Providence  Public  Library,  150  Empire 

Street.  Providence,  RI  02903 
Newport  Public  Library,  Aquidneck 

Park.  Newport.  RI  02840 
Boston  Public  Library,  Copley  Square, 

Boston,  MA  02117 
Christian  Science  Monitor,  1  Norway 

Street,  Boston.  MA  02115 
Free  Library  of  Miiladelphia,  Logan 

Circle,  Philadelphia,  PA  19141 
Rehoboth  Beach  Public  Library, 

Municipal  Center,  Rehoboth  Avenue, 

Rehoboth  Beach,  DE 19971 
Ocean  County  Library,  15  Hooper 

Avenue,  Toms  River,  NJ  08753 
Atlantic  County  Library.Surrogate 

Building,  Mays  Landing,  NJ  08330 
Public  Library,  105  45th  Street.  Sea  Isle 

City  NJ  08243 
Public  Library,  639  Washington  Street, 

Cape  May,  NJ  08204 
Enoch  Pratt  Free  Library,  400  Catherdral 

Street,  Baltimore,  MD  21201 
Norfolk  Public  Library  System,  301  S. 

City  Hall  Avenue,  Norfolk.  VA  23510 
Moimiouth  County  Library,  25  Broad 

Street,  Freehold,  NJ  07728 
East  Bruswick  Public  Library,  2  Jean 

Walling  Civic  Center,  East  Brunswick. 

NJ  08816 
New  Jersey  State  Library,  P.O.  Box  1898, 

Trenton.  NJ  08625 
Eastern  Shore  Area  Library,  122-126 

South  Division  Salisbury,  MD  21801 
Wilmington  Institute  Free  Library  and 
Newcastle  County  Free  Library,  10th 
&  Market  Street.  Wilmington.  DE 
19801 

In  accordance  with  43  CFR  3314.1, 
public  hearings  will  be  held  on 
September  15, 1982,  at  the  Omni 
International  Hotel,  Waterfront  Drive 
and  St.  Paul  Boulevard.  Norfolk.  Virginia 
for  the  purpose  of  receiving  comments 
regarding  the  Middle  Atlantic  OCS 
leasing  proposal.  The  hearings  will 
begin  at  10:00  a.m..  E.D.T.,  and  will 
conclude  at  5:00  p.m..  or  earlier  if  all 
scheduled  witnesses  have  testified. 

The  hearings  will  provide  the 
Secretary  of  the  Interior  with  additional 
information  from  both  public  and 
private  sectors  to  help  evaluate  fully  the 
potential  effects  of  leasing  oil  and  gas 
tracts  offshore  the  Middle  Atlantic 
States.  In  addition,  the  proceedings  will 
give  the  Secretary  the  opportunity  to 
receive  further  comments  and  views  of 
concerned  Federal,  State,  and  local 
agencies. 


Interested  individuals,  representatives 
of  organizations,  and  public  officials 
who  wish  to  testify  at  the  hearing  are 
requested  to  contact  the  Manager, 
Atlantic  OCS  Region,  Minerals 
Management  Service,  at  the  above 
address  by  4:30  p.m.,  September  a  1962. 
Written  comments  from  those  unable  to 
attend  the  hearing  also  should  be 
addressed  to  the  Manager,  Atlantic  OCS 
Region,  Minerals  Management  Service 
at  the  above  address.  The  Minerals 
Management  Service  will  accept  written 
testimony  and  comments  on  the  draft 
environmental  impact  statement  until 
September  20, 1962.  Time  limitations 
make  it  necessary  to  limit  the  length  of 
oral  presentations  to  ten  (10)  minutes. 
An  oral  statement  may  be 
supplemented,  however,  by  a  more 
complete  written  statement  which  may 
be  submitted  to  the  hearing  officer  at  the 
time  of  presentation  of  the  oral 
statement  Written  statements  presented 
in  person  at  the  hearing  will  be 
considered  as  part  of  the  hearing  record. 
To  the  extent  that  time  is  available  after 
presentation  of  oral  statements  by  those 
who  have  given  advance  notice,  the 
hearing  officer  will  give  others  present 
an  opportunity  to  be  heard. 

After  testimony  and  comments  have 
been  received  and  analyzed,  a  final 
environmental  impact  statement  will  be 
prepared. 

Dated:  June  29. 1982. 

David  C  Russell, 

Deputy  Director,  Minerals  Management 
Service. 

Approved: 

Bruce  BlamJiard. 

Director.  Environmental  Project  Review. 

'  (FR  Doc.  B2-180W  Filed  7-l-a£  8:45  ami 
BMXMG  COOe  431»-«4-M 


National  Parle  Service 

Availability  of  Draft  Development 
Concept  Plan;  Upper  Frijoles  and  Back 
Gate  Areas,  BandeHer  National 
Monument,  Santa  Fe,  Sandoval  and 
Los  Alamos  Counties,  New  Mexico 

Pursuant  to  the  National 
Environmental  Policy  Act  of  1969.  Title 
40  of  the  Code  of  Federal  Regulations, 
and  Part  516  of  the  Departmental 
Manual,  the  National  Park  Service  has 
prepared  a  Draft  Development  Concept 
Plan  for  the  Upper  Frijoles  and  Back 
Gate  areas  of  Bandelier  National 
Monument.  Santa  Fe,  Sandoval  and  Los 
Alamos  Coimties,  New  Mexico. 

The  Draft  Development  Concept  Plan 
for  the  Upper  Frijoles  and  Back  Gate 
areas  has  been  prepared  to  provide 
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additional  visitor  use  and  improve  and 
upgrade  existing  visitor  facilities. 

The  Draft  Development  Concept  Plan 
is  available  for  review  in  the  Office  of 
the  Superintendent,  Bandelier  National 
Monument,  Los  Alamos,  New  Mexico 
87544;  and  the  Southwest  Regional 
Office,  National  Park  Service,  1100  Old 
Santa  Fe  Trail,  Santa  Fe,  New  Mexico. 
Copies  of  the  document  may  be 
obtained,  upon  request,  from  Bandelier 
National  Monument,  at  the  address 
provided  above. 

Anyone  wishing  to  provide  comments 
on  the  Draft  Development  Concept  Plan 
should  provide  them  to  the 
Superintendent,  Bandelier  National 
Monument,  Los  Alamos,  New  Mexico 
87544,  by  August  2, 1982. 

Dated:  June  23, 1982. 
Robert  Kerr, 
Regional  Director,  Southwest  Region. 

|FR  Doc  82-18058  Filed  7-1-82:  8:45  am) 
BtLUNO  CODE  4310-70-M 


Availability  of  Plan  of  Operations  for 
the  Purpose  of  Oil  Drilling  Operations; 
Big  Cypress  National  Preserve 

In  accordance  with  §  9.52  of  Title  36  of 
the  Code  of  Federal  Regulations,  Big 
Cypress  National  Preserve  has  received 
from  Clayton  Williams,  Jr.,  a  Plan  of 
Operations  for  a  seismic  survey  in  the 
Barnes  Strand  to  Windmill  Prairie  area 
of  the  Preserve.  The  public  is  invited  to 
review  and  comment  on  the  Plan  of 
Operations,  copies  of  which  are 
available  for  review  during  normal 
business  hours  at  Everglades  National 
Park,  Route  27, 12  miles  south  of 
Homestead  Florida;  Big  Cypress 
National  Preserve.  Ochopee.  Florida; 
Miami-Dade  Public  Library  System, 
Main  Library,  1  Biscayne  Boulevard, 
Miami.  Florida;  Collier  County  Public 
Library,  650  Central  Avenue,  Naples, 
Florida;  and  at  the  National  Park 
Service,  Southeast  Regional  Office,  75 
Spring  Street,  S.W..  Atlanta,  Georgia. 
Comments  received  on  or  before  August 
2, 1982  will  be  entered  into  the  official 
record.  For  further  information,  contact 
Pat  Tolle,  Management  Assistant, 
Everglades  National  Park  (305)  247-6211. 

Dated:  June  29. 1982. 
Neal  G.  Gum, 
Acting  Regional  Director,  Southeast  Region. 

(FR  Ooc.  82-18188  Filed  7-l-«2:  Mi  im\ 
MUJNO  CODE  4310-70-M 


Office  of  Surface  Mining  Reclamation 
and  Enforcement 

Abandoned  Mine  Land  Reclamation 
Program;  Oliio 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM). 
Interior. 

action:  Receipt  of  the  Abandoned  Mine 
Land  Reclamation  (AMLR)  Grant 
Apphcation  from  the  State  of  Ohio. 

summary:  On  June  2, 1982.  the  State  of 
Ohio  submitted  to  OSM  its  proposed 
AMUl  grant  application  under  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (SMCRA).  The  grant  will  not 
be  approved  until  the  Secretary  has 
approved  the  Title  IV  Reclamation 
Program. 

ADDRESSES:  Copies  of  the  full  text  of  the 

proposed  Ohio  grant  application  are 

available  for  review  during  regular 

business  hours  at  the  following 

locations: 

Office  of  Surface  Mining  Reclamation 

and  Enforcement,  Ohio  State  Office. 

2242  So.  Hamilton  Road,  Columbus, 

Ohio  ft227,  and 
Nina  Rose  Hatfield.  State  Office 

Director,  Office  of  Surface  Mining 

Reclamation  and  Enforcement,  Ohio 

State  Office.  2242  S.  Hamilton  Road, 

Columbus,  Ohio  43227. 
FOR  FURTHER  INFORMATION  CONTACT: 

Nina  Rose  Hatfield,  State  Director,  Ohio 
State  Office.  614/469-2500. 
SUPPLEMENTARY  INFORMATION:  On 

October  20, 1980,  a  State  reclamation 
plan  was  submitted  to  the  Secretary. 
The  Ohio  Plan  has  been  reviewed  by  tlie 
Secretary  and  is  presently  awaiting 
approval.  Under  Section  405(f)  of  the 
SMCRA,  the  Secretary  cannot  approve  a 
State  AMLR  program  grant  unless  that 
State  has  an  approved  State  AMLR 
program  pursuant  to  Section  40S(d)  of 
the  SMCRA. 

On  June  2. 1982.  OSM  received  an 
AMLR  grant  application  from  the  State 
of  Ohio. 

Title  IV  of  the  Surface  Mining  Control 
and  Reclamation  Act  of  1977  (SMCRA), 
Public  Law  95-87,  30  U.S.C.  1201  et  seq.. 
establishes  an  AMLR  program  for  the 
purposes  of  reclaiming  and  restoring 
land  and  water  resources  adversely 
affected  by  past  mining.  This  program  is 
funded  by  a  reclamation  fee  imposed 
upon  the  production  of  coal.  Lands  and 
water  eligible  for  reclamation  under  the 
program  are  those  that  were  mined  or 
affected  by  mining  and  abandoned  or 
left  in  an  inadequate  reclamation  status 
prior  to  August  3. 1977,  and  for  which 
there  is  no  continuing  reclamation 


responsibility  under  State  and  Federal 
law. 

Each  State  having  within  its  borders 
coal  mined  lands  eligible  for 
reclamation  under  Title  IV  of  SMCRA 
may  submit  to  the  Secretary  a  State 
reclamation  grant  application  to 
implement  the  provisions  of  the 
approved  State  Reclamation  Plan. 
However,  grants  for  reclamation  may  be 
issued  only  to  States  with  an  approved 
Title  V  Regulatory  Program  for  active 
mine  reclamation  and  an  approved  Title 
rV  Reclamation  Program.  The  grant 
application  received  from  the  State  of 
Ohio  will  be  reviewed  and  held  pending 
a  final  approval  by  the  Secretary  on  the 
State's  Title  IV  program  in  accordance 
with  SMCRA. 

This  notice  describes  the  nature  of  the 
proposed  projects.  This  publication  does 
not  represent  any  decision  by  the 
Secretary  on  the  Title  IV  Reclamation 
Program,  but  is  published  solely  for  the 
purpose  of  expediting  the  review 
process  and  the  implementation  of  the 
reclamation  program  if  the  Title  IV 
program  of  the  State  of  Ohio  is 
approved. 

The  Director  has  found  that  the  State 
has  given  the  public  adequate  notice 
■and  opportunity  to  comment  in  public 
hearings,  and  the  record  of  such 
hearings  does  not  reflect  major 
unresolved  controversies. 

OSM  intends  to  continue  to  discuss 
the  State's  application  with 
representatives  of  the  State  throughout 
the  review  process. 

In  order  to  comply  with  the 
requirements  of  the  National 
Environmental  Policy  Act.  OSM  will 
assess  the  environmental  effects  of  all 
State  reclamation  projects.  The  primary 
basis  for  this  assessment  will  be  the 
environmental  information  provided  in 
the  project  grant  application. 

The  Ohio  AMLR  grant  application  can 
be  approved  if: 

1.  The  Director  finds  that  the  public 
has  been  given  adequate  notice  and 
opportunity  to  comment,  and  the  record 
does  not  reflect  major  unresolved 
controversies. 

2.  Views  of  other  Federal  agencies 
have  been  solicited  and  considered. 

3.  The  application  meets  all  the 
requirements  of  the  OSM,  AMLR 
program  provisions  and  the  required 
Federal  circulars. 

4.  The  State  has  an  approved 
regulatory  program  and  an  approved 
State  reclamation  plan. 

The  following  constitutes  a  summary 
of  the  contents  of  the  submission: 

1.  Designation  of  authorized  State 
Agency  to  administer  the  program. 
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2.  Objectives  and  need  for  the 
assistance, 

3.  Project  ranking  and  selection, 

4.  Coordination  with  other 
reclamation  programs, 

-  5.  Results  and  benefits  expected, 

6.  Plan  of  action  pertaining  to  the 
scope, 

7.  Monthly  or  quarterly  projections  of 
accomplishments  to  be  achieved, 

8.  Kiiids  of  data  to  be  collected  and 
maintained, 

9.  Criteria  used  to  evaluate  the  results 
and  success  of  the  projects, 

10.  Key  individuals  to  be  employed. 

11.  Precise  location  of  the  project  and 
area  to  be  served, 

12.  Budgetary  calculations  for  each 
project, 

13.  Description  of  the  pubUc's 
participation  in  planning  and 
preparation  of  the  grant  appHcation. 

14.  A  complete  environmental 
assessment  for  each  project. 

Reclamation  projects  included  in 
application  and  location: 
Athens  County 

Nelsonville  Mine  Seeps  (mine  seeps) 
Belmont  County 
Barton  (Village  of)  (mine  drainage  and 

gob  pile) 
Belmont  County  Road  10  (landslide 

and  mine  seepage] 
Blaine  School  Subsidence 

(subsidence) 
Coe  (subsidence) 
'    Cleans  Run  (gob  pile) 
Coosetown  (mine  seepage) 
HoUoway  (strip  mine  and  stream 

restoration) 
Indian  Run  (gob  pile) 
Perko  (mine  seepage  and  landslide] 
Zemba  (mine  seepage] 
Carroll  County 

Holland  (mine  shafts) 
Columbiana  County 
Columbiana  County  Shafts  (mine 
shafts) 
Coshocton  County 

Mills  (subsidence) 
Gallia  County 
Africa  Road  (eroded  strip  mine,  toxic 
spoil) 
Harrison  County 
Cavin  (subsidence) 

Green  Township  Road  64  (pit  seepage) 
I   Harrison  County  Road  2  (dangerous 

highwall] 
Jackson  County 
Jackson  County  Road  40  (landside) 
Walton  Shaft  (mine  shaft) 
Jefferson  County 
Jefferson  County  Road  1  Oandslide) 
Jefferson  County  Road  53  (Lake 
George)  (road  flooding,  blocked 
drainage  system) 
Jug  Run  II  (mine  drainage) 
Little  Short  Creek  (gob  pile,  strip 
mine] 


Richmond  (Village)  (dangerous 

highwall  and  pit) 
Rivers  (landslide) 
WTOV  (mine  shaft) 
Mahoning  County 
Mahoning  County  Shafts  (mine  shafts) 
Tecumseh  Trailer  Park  (dangerous 

highwall) 
Youngstown  Shafts  (mine  shafts) 
Meigs  County 
^   Lewis/Wolfe  Drive  (mine  shafts) 
Little  Leading  Creek  (strip  mine,  acid 
mine  drainage,  sedimentation, 
flooding) 
Meigs  #2  (strip  mine,  sedimentation, 

flooding) 
Snow\'ille  (strip  mine,  sedimentation, 
acid  water,  flooding) 
Noble  County 
Whiskey  Run  (erosion,  blocked 
drainage  system,  flooding) 
Perry  County 
Bond  (subsidence) 
Fee-German  (subsidence) 
New  Lexington  Subsidence 

(subsidence) 
New  Lexington  Reservoir  II  (mine 
drainage) 
Summit  Coimty 

Barberton  (subsidence) 
Trumbull  County 
Trumbull  County  Shafts  II  and  III 
(mine  shafts) 
Tuscarawas  County 
Martin-Velleca  (mine  seepage) 
Uhrichsville  (mine  seepage] 
Warwick  Township  Road  269  (mine 
seepage). 

Dated;  June  22. 1982. 
|.  Steven  Griles, 
Director,  Office  of  Sutf ace  Mining. 

|FR  Doc.  82-18143  Filed  7-1-82;  8:48  ain| 
8IUJNO  CODE  43«0-OS-4I 


Abandoned  Mine  Land  Reclamation 
Program;  Tennessee 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
Interior. 

ACTION:  Receipt  of  the  Abandoned  Mine 
Land  Reclamation  (AMLR)  Grant 
Application  from  the  State  of  Termessee. 

SUMMARr.  On  April  18, 1982,  the  Slate  of 
Tennessee  submitted  to  OSM  its 
proposed  AMLR  grant  application  under 
the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA).  The 
grant  will  not  be  approved  until  the 
Secretary  has  approved  the  Title  V 
Regulatory  Program  and  the  Title  IV 
Reclamation  Program. 
addresses:  Copies  of  the  full  text  of  the 
proposed  Tennessee  grant  application 
are  available  for  review  during  regular 
business  hours  at  the  following 
locations: 


Office  of  Surface  Mining  Reclamation 
and  Enforcement.  Region  0,  530  Gay 
Street.  Suite  500.  Knoxville,  Tennessee 
37902  and 
Tennessee  Division  of  Surface  Mining, 
Abandoned  Lands  Section,  Dempster 
Building.  305  West  Springdale, 
Knoxville,  Tennessee  37917.  Contact 
Person;  Tim  Eagle 
FOR  FURTHER  INFORMATXM  COfTTACT: 
W.  Hord  Tipton,  Acting  Regional 
Director,  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  530  Gay 
Street,  Suite  500,  Knoxville,  Tennessee 
37902,  (615)  971-6231. 

SUPPt^MENTARY  INFORMA'nON:  On 

March  24, 1982,  a  State  reclamation  plan 
was  submitted  to  the  Secretary.  Action 
by  the  Secretary  on  the  plan  has  been 
delayed  because  Tennessee  does  not 
have  an  approved  State  regulatory 
program  under  Title  V  of  SMCRA. 
Under  Section  405(c]  of  the  SMCRA,  the 
Secretary  cannot  approve  a  State  AMUl 
program  unless  that  State  has  an 
approved  State  regulatory  program 
pursuant  to  Section  503  of  the  SMCRA. 

On  April  18, 1982,  OSM  received  an 
AMLR  grant  application  from  the  State 
of  Tennessee. 

Title  rv  of  the  Surface  Mining  Control 
and  Reclamation  Act  of  1977  (SMCRA), 
Pub.  L  95-87,  30  U.S.C.  1201  et  seq.. 
establishes  an  AMLR  program  for  the 
purposes  of  reclaiming  and  restoring 
land  and  water  resources  adversely 
affected  by  past  mining.  This  program  is 
funded  by  a  reclamation  fee  imposed 
upon  the  production  of  coaL  Lands  and 
water  eligible  for  reclamation  under  the 
program  are  those  that  were  mined  or 
affected  by  mining  and  abandoned  or 
left  in  an  inadequate  reclamation  status 
prior  to  August  3, 1977.  and  for  which 
there  is  no  continuing  reclamation 
responsibility  under  State  and  Federal 
law. 

Each  State  having  within  its  borders 
coal  mined  lands  eligible  for 
reclamation  under  Title  IV  of  SMCRA 
may  submit  to  the  Secretary  a  State 
reclamation  grant  application  to 
implement  the  provisions  of  the 
approved  State  Reclamation  Plan. 
However,  grants  for  reclamation  may  be 
issued  only  to  States  with' an  approved 
Title  V  Regulatory  Program  for  active 
mine  reclamation  and  an  approved  Title 
IV  Reclamation  Program.  The  grant 
application  received  from  the  State  of 
Tennessee  will  be  reviewed  and  held 
pending  a  fmal  approval  by  the 
Secretary  on  the  State's  Title  V  and 
Title  rv  programs  in  accordance  with 
SMCRA, 

This  notice  describes  the  nature  of  the 
proposed  projects.  This  publication  does 
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not  represent  any  decision  by  the 
Secretary  on  the  Title  V  Regulatory 
Program  or  the  Title  IV  Reclamation 
Program,  but  is  published  solely  for  the 
purpose  of  expediting  the  review 
process  and  the  implementation  of  the 
reclamation  program,  if  the  Tide  V  and 
Tide  rV  programs  of  the  State  of 
Tennessee  are  approved.  -    • 

The  Director  has  foimd  that  the  State 
has  given  the  public  adequate  notice 
and  opportunity  to  comment  in  public 
hearings,  and  the  record  of  such 
hearings  does  not  reflect  major 
uruesolved  controversies. 

The  Department  intends  to  continue  to 
discuss  the  State's  apphcation  with 
representatives  of  the  State  throughout 
the  review  process. 

In  order  to  comply  with  the 
requirements  of  the  National 
Environmental  Policy  Act,  OSM  will 
assess  the  environmental  effects  of  all 
State  reclamation  projects.  The  primary 
basis  for  this  assessment  will  be  the 
environmental  information  provided  in 
the  project  grant  application. 

The  Tennessee  AMLR  grant 
apphcation  can  be  approved  if: 

1.  The  Director  finds  that  the  public 
has  been  given  adequate  notice  and 
opportimity  to  comment,  and  the  record 
does  not  reflect  major  imresolved 
controversies. 

2.  Views  of  other  Federal  agencies 
have  been  solicited  and  considered. 

3.  The  apphcation  meets  all  the 
requirements  of  the  OSM.  AMLR 
program  provisions  and  the  required 
Federal  circulars. 

4.  The  State  has  an  approved 
regulatory  program  and  an  approved 
State  reclamation  plan. 

The  following  constituted  a  summary 
of  the  contents  of  the  submission: 

1.  Designation  of  authorized  State 
Agency  to  administer  the  program, 

2.  Objectives  and  need  for  the.  - 
assistance. 

3.  Project  ranking  and  selection, 

4.  Coordination  with  other 
reclamation  programs. 

5.  Results  and  benefits  expected, 

6.  Plan  of  action  pertaining  to  the 
scope, 

7.  Monthly  or  quarterly  projections  of 
accomplishments  to  be  achieved, 

8.  Kiiids  of  data  to  be  collected  and 
maintained, 

9.  Criteria  used  to  evalute  the  results 
and  success  of  the  projects, 

10.  Key  individuals  to  be  employed, 

11.  Precise  location  of  the  project  and 
area  to  be  served, 

12.  Budgetary  calculations  for  each 
project, 

13.  Description  of  the  public's 
participation  in  planning  and 
preparation  of  the  grant  application,  and 


14.  A  complete  environmental 
assessment  for  each  project. 

Reclamation  projects  included  in  the 
apphcation  and  their  location: 

1.  Title:  Royal  Blue  Mine  Reclamation 
Project:  Location:  Western  Campbell 
County;  Description:  Seal  portals  and 
eliminate  hazardous  structures. 

2.  Tide:  19-B  Garbage  Dump 
Reclamation  Project;  Location:  Northern 
Central  Scott  County;  Description: 
Eliminate  hazardous  impoundments, 
highwalls,  and  garbage. 

3.  Tide:  Frozen  Head  Reclamation 
Project;  Location:  Eastern  Morgan 
Q^ty;  Description:  Seal  portals, 
eliminate  hazardous  structures,  and 
stabilize  disposal  areas. 

4.  Tide:  Kent  Hollow  Landslide 
Reclamation  Project;  Location:  Central 
Campbell  County;  Description:  Stabilize 
landslide. 

5.  Tide:  Stinging  Fork  Reclamation 
Project;  Location:  Bledsoe  County; 
Description:  Ehminate  hazardous 
highway  and  sources  of  poor  water 
quality. 

6.  Tide:  Twinton  Reclamation  Project; 
Location:  Western  Fentress  County; 
Description:  Seal  airshaft,  eliminate 
hazardous  structiu«,  and  reclaim  gob 
material. 

7.  Tide:  Termessee  Big  Creek  Phase  I 
Maintenance;  Location:  Grundy  County; 
Description:  Liming,  fertilizing, 
revegetation;  and  reworking  drain 
crossings. 

Dated:  June  23. 1982. 
).  Steven  Griles, 

Director,  Office  of  Surface  Mining. 

[KR  Doc  S2-in44  Piled  7-1-82:  8:46  am) 
BILUNQ  CODE  4310-0»-« 


INTERSTATE  COMMERCE 
COMMISSION 

Motor  Carriers;  Intent  To  Engage  In 
Compensated  Intercorporate  Hauling 
Operations 

This  is  to  provide  notice  as  required 
by  49  U.S.C.  10524(b)(1)  tiiat  die  named 
corporations  intend  to  provide  or  to  use 
compensated  intercorporate  hauling 
operations  as  authorized  in  49  U.S.C. 
10524(b). 

1.  Parent  corporation  and  address  of 
principal  office:  Albertson's.  Inc.,  P.O 
Box  20,  250  Parkcenter  Blvd.,  Boise,  ID 
83726. 

2.  WhollyHjwned  subsidiary: 
Albertson's  Trucking,  Inc.  (an  Idaho 
corporation). 

1.  Parent  corporation  and  address  of 
principal  office:  Martin  Gas  Sales,  Inc., 
P.O.  Drawer  191,  Kilgore,  TX  75662. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 


States  of  incorporation:  A.  Martin  Gas 
Transport,  Inc.,  Texas  Corporation;  B. 
Heavy  Fuels.  Inc..  Texas  Corporation;  C 
Martin  Truck  Leasing.  Inc.,  Texas 
Corporation;  and  D.  Transport  Inc., 
Mississippi  Corporation. 
Agatha  L  Mergenovich, 
Secretary. 

|FR  Doc.  82-18024  Piled  7-1-82: 8:45  am) 
BILUNC  COOE  703S-01-H 


(Vol  No.  274] 

Motor  Carriers;  Permanent  Authority 
Decisions;  Restriction  Removals; 
Decision-Notice  i 

Decided:  June  28, 19B2.  - 

The  following  restriction  removal 
applications,  filed  after  December  28, 
1980.  are  governed  by  49  CFR  Part  1137. 
Part  1137  was  published  in  the  Federal 
Register  of  December  31, 1980.  at  45  FR 
86747. 

Persons  wishing  to  file  a  comment  to 
an  application  must  follow  the  rules 
under  49  CFR  1137.12.  A  copy  of  any 
application  can  be  obtained  from  any 
applicant  upon  request  and  payment  to 
applicant  of  $10.00. 

Amendments  to  the  restriction 
removal  applications  are  not  allowed. 

Some  of  the  applications  may  have 
been  modified  prior  to  publication  to 
conform  to  the  special  provisions 
applicable  to  restriction  removal. 
Canadian  Carrier  Applicants:  In  (he 
event  an  application  to  transport 
property,  filed  by  a  Canadian  domicUed 
motor  carrier,  is  unopposed,  it  will  be 
reopened  on  the  Commission's  own 
motion  for  receipt  of  additional  evidence 
and  further  consideration  in  light  of  the 
record  developed  in  Ex  Parte  No.  MC- 
157,  Investigation  Into  Canadian  Law 
and  Policy  Regarding  Applications  of 
American  Motor  Carriers  For  Canadian 
Operating  Authority. 

Findings 

We  find,  prehminarily,  that  each 
applicant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 
is  consistent  with  the  criteria  set  forth  in 
49  U.S.C,  10922(h). 

In  the  absence  of  comments  filed 
within  25  days  of  publication  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
applicant.  Prior  to  beginning  operations 
under  the  newly  issued  authority, 
compliance  must  be  made  with  the 
normal  statutory  and  regulatory 
requirements  for  common  and  contract 
carriers. 


By  the  Commission.  Restriction  Removal 
Board,  Members  Shaffer,  Ewing,  and 
Williams. 

Agatha  L.  Mergenovkh. 

Secretary. 

MC  110686  (Sub-70)X  filed  May  3. 
1982  and  previously  noticed  in  Federal 
Register  of  June  9, 1982.  republished  as 
corrected  this  issue.  Apphcant: 
McCORMlCK  DRAY  LINE,  INC.,  Avis. 
PA  17721.  Representative:  David  A. 
Sutherland,  Suite  400. 1150  Connecticut 
Ave.  NW.,  Washington,  DC  20036.  Lead 
aend  Subs  5,  7.  8,  9, 10, 12. 13. 15, 16. 17. 
19,  21.  22,  24.  25,  26,  28,  30,  32.  34,  35,  36, 
39,  41,  42.  44,  47,  48,  49,  51F.  5Z  54.  55F, 
56F.  63F,  64F.  65F.  67F,  and  69 
certificates,  broaden  as  previously 
published  and,  in  addition.  (A)  broaden 
commodity  descriptions  as  follows:  Sub 
52,  to  "transportation  equipment, 
internal  combustion  engines, 
transportation  equipment  and  internal 
combustion  engine  parts,  and  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  thereof," 
from  aircraft  and  internal  combustion 
engines  and  parts,  and  materials, 
equipment,  and  supplies:  (B)  broaden 
cities  as  follows:  lead  certificate, 
Schuylkill  County.  PA  [Mahoney  City 
and  Pottsville):  Clinton  County,  PA 
(Lock  Haven,  Woolrich,  Beech  Creek, 
and  Renovo);  Camden  and  Gloucester 
Counties,  NJ  and  Philadelphia  County, 
PA  (Camden,  NJ);  Sub  32,  Clinton 
County,  PA  (Avis)  and  Sub  36,  Knox 
County,  IL  (Galesburg).  The  purpose  of 
this  republication  is  to  correct 
inadvertent  omissions  and  errors. 

MC  121811  (Sub-lO)X.  filed  June  22. 
1982.  Applicant:  McCLELLAN 
ENTERPRISES,  Inc..  P.O.  Box  1327. 
Tifton,  GA  31794.  Representative:  |.  L. 
Fant,  P.O.  Box  577,  Jonesboro,  GA  30237. 
Sub  3F.  broaden  lumber  to  "lumber  and 
wood  products." 

MC  124170  (Sub-191)X,  filed  October 
21, 1981  and  previously  noticed  in 
Federal  Register  November  9, 1981, 
republished  as  corrected  this  issue. 
Applicant:  FROSTWAYS,  INC.,  3000 
Chrysler  Service  Drive,  Detriot,  MI 
48207.  Representative:  William  J.  Boyd. 
Suite  205,  2021  Midwest  Road.  Oak 
Brook.  IL  60521.  Lead  and  Subs  3.  8. 12. 
13. 14, 15. 19.  22.  23.  26.  31.  32.  33,  40,  48, 
55,  64,  66.  68,  71,  72.  76.  82F,  89F,  90F, 
92F,  95F,  103F.  106F.  107F,  llOF,  11  IF, 
113F.  120F.  121F,  122F,  125F.  129F,  130F, 
146F,  147F.  150F,  152F.  and  157 
certificates  and  159F  permit,  broaden  as 
previously  published  and,  in  addition,  in 
the  lead  and  Sub-Nos.  76,  89,  and  107, 
Philadephia,  PA,  to  Bucks,  Montgomery, 
Chester,  Delaware,  and  Philadelphia 
Counties,  PA,  New  Castle  County,  DE, 
and  Salem,  Gloucester,  Camden, 
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Burlington,  Mercer,  Honterdon,  end 
Monmouth  Counties,  NJ.  The  purpose  of 
this  republication  is  to  allow  broadening 
of  Philadelphia  under  the  standards 
enunciated  in  No.  MC  87523  (Sub-No. 
119)X,  Stewart  Trucking  Company — 
Administrative  Appeal  (not  printed], 
decided  December  17, 1981. 

MC  127955  (Sub-13)X.  filed  June  21. 
1982.  Applicant:  RICCI 
TRANSPORTATION  CO.,  INC.  Odessa 
Ave.  and  Aloe  St..  Pomona.  NJ  08240. 
Representative:  Joseph  A.  Keating,  Jr.. 
121  S.  Main  St..  Taylor.  PA  18517.  Sub  4 
certificate:  broaden  to  (1)  "food  and 
related  products"  from  malt  beverages 
in  containers;  (2)  county-wide  authority: 

(a)  Onondaga  County.  NY  (Syracuse), 

(b)  Forsyth  County,  NC  (Winston- 
Salem),  and  (c)  Atlantic  County,  NJ 
(Landisville);  and  (3)  radial  authority. 

MC  146084  (Sub-4)X  filed  June  21, 
1982.  Applicant:  THOMAS  R.  GOLTZ, 
d.b.a.  GOLTZ  TRUCKING,  Box  91 
Young  America,  IN  46998. 
Representative:  Robert  W.  Loser  II,  1101 
Chamber  of  Commerce  Bldg.,  320  N. 
Meridian  St.,  Indianapolis,  IN  46204.  Sub 
2,  remove  against  commodities-in-bulk 
restrictions  from  salt/salt  products  and 
materials  equipment  and  supplies  used 
in  manufacture/distribution  thereof;  and 
broaden  territorial  scope  to  between 
points  in  U.S.,  under  continuing 
contract{s)  with  named  shipper. 

MC  156927  (Sub-l)X.  filed  June  21, 
1982.  Applicant:  C  &  L  TRUCKING 
COMPANY,  1827  Clement  St..  P.O.  Box 
2347.  Alameda.  CA  94501. 
Representative:  Charles  L  Coleman,  III, 
Two  Embarcadero  Center,  San 
Francisco,  CA  94111.  Lead  certificate:  (1) 
eliminate  the  restriction  "to  traffic 
having  an  immediately  prior  or 
subsequent  movement  by  water;"  and 
(2)  broaden  to  countywide  authority: 
San  Francisco.  Alameda,  Contra  Costa. 
San  Mateo,  Santa  Clara  and  Marin 
Counties,  CA  (from  points  in  the  San 
Francisco,  Alameda,  Richmond,  and 
Oakland,  CA  commercial  zones). 

(FR  Doc-  8»-)8Q2S  Filed  7-1-BZ;  &4.1  an) 
BILUNO  CODE  703fi-0t-H 


Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9. 1981.  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  on  December  31, 1980.  at  45  FR 
86771.  Fur  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980.  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 


49  CFR  1100J252.  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit.  willing,  and  able  to 
provide  the  transportation  service  or  to 
comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  including  aU  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy«of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit,  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49,  Subtitle  IV. 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  alTecting  the  quality  of  the 
human  environment  nbr  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or,  if  the 
application  later  become  unopposed), 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  apphcant 
maintains  appropriate  compliance.  The 
unopposed  apphcations  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met.  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 


29018 


Federal  Re^ster  /  Vol.  47.  No.  128  /  Friday,  July  2.  1982  /  Notices 


Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  the 
Ombudsman's  OfRce.  (202)  275-7326. 

Volume  No.  OP3-4)99 

Decided:  lune  23. 1982. 

By  the  Commission,  Review  Board  No.  2. 
Members  Carleton.  Fisher,  and  Williams. 
(Member  Williams  not  participating.) 

MC  159655,  filed  June  15, 1982. 
Applicant:  SHERRIN  TRUCKING.  INC.. 
Route  1,  Box  606,  Wingate.  NC  28174. 
Representative:  David  W.  Erdman,  300 
Law  Bldg.,  Charlotte.  NC  28202,  (704) 
372-7664.  Transporting  food  and  other 
edible  products  and  byproducts 
intended  for  human  consumption 
(except  alcoholic  beverages  and  drugs), 
agricultural  limestone  and  fertilizers, 
and  other  soil  conditioners  by  the  owner 
of  the  motor  vehicle  in  such  vehicle, 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  162484.  nied  June  11. 1982. 
Applicant:  ROOSEVELT  JOHNSON, 
d.b.a.  R.  JOHNSON  REFRIGERATED 
TRUCKING  SERVICE,  P.O.  Box  4232. 
Stockton.  CA  95204.  Representative: 
Arden  Riess,  P.O.  Box  7965,  Stockton. 
CA  95207.  (209)  957-6128.  Transporting 
food  and  other  edible  products  and 
byproducts  intended  for  human 
consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  vehicle 
in  such  vehicle,  between  points  in  the 
U.S.  (except  AK  and  HI). 

Volume  No.  OP4-232 

Decided:  June  28, 1982. 
By  the  Commission,  Review  Board  No.  2. 
Members  Carleton.  Fisher,  and  Williams. 

MC  136818  (Sub-18).  filed  June  21, 
1982.  Applicant:  THE  UNIVERSE 
COMPANY,  INC.,  3523  L  St..  Omaha.  NE 
68107.  Representative:  Arlyn  L 
Westergren,  9202  W  Dodge  Rd.,  Suite 
201,  Omaha,  NE  68114.  (402)  397-7033. 
Transporting,  for  or  on  behalf  of  the 
United  States  Government  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials. 
and  sensitive  weapons  and  munitions), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  162476,  filed  June  14, 1982. 
Applicant:  FREIGHT-RIGHT.  394l'Edge 
Rd.,  Pittsburgh.  PA  15227. 
Representative:  Edward  M.  Roberts,  Sr. 
(same  address  as  applicant],  (412)  881- 
1146.  As  a  broker  of  general 
commodities  (except  household  goods]. 


between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  162536,  filed  May  27, 1982. 
Applicant:  SWIFT  INTERNATIONAL. 
INC.,  7901  4th  St.,  North,  Suite  308,  St. 
Petersburg,  fl  33704.  Representative: 
Robert  J.  Gallaher.  1000  Connecticut 
Ave..  NW..  Suite  1200.  Washington,  DC 
20036,  (202)  785-0024.  As  a  broker  of 
general  commodities  (except  household 
goods),  between  points  in  the  U.S. 
(except  AK  and  HI). 

Volume  No.  OP4-234 

Decided:  June  23, 1982. 

By  the  Commission,  Review  Board  No.  2. 
Members  Carleton,  Fisher,  and  Williams. 
(Member  Williams  not  participating.) 

MC  59117  (Sub-87).  filed  November  14, 
1980.  Applicant:  ELLIOTT  TRUCK  LINE. 
INC..  P.O.  Box  1,  Vinita,  OK  74301. 
Representative:  Tom  B.  Kretsinger,  20 
East  Franklia  Liberty,  MO  64068.  (816) 
781-6000.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  and  household  goods), 
between  Excelsior  Springs,  Altamont. 
and  Maysville.  MO;  Arriba,  Burlington, 
Calhan,  Flagler,  Limon,  Roman,  Simla, 
and  Stratton,  CO;  and  Smith  Center, 
Belleville,  Mankato,  Cuba,  Norton,  and 
Colby,  KS,  on  the  one  hand.  and.  on  the 
other,  points  in  the  U.S.  (except  AK  and 
HI).  Condition:  Issuance  of  a  certificate 
in  this  proceeding  is  conditioned  upon 
applicant  certifying  to  the  Commission, 
prior  to  commencing  operations,  that  all 
rail  service  has  actually  terminated  at 
specified  points.  The  certification  should 
be  sent  to  the  Deputy  Director.  Section 
of  Operating  Rights.  Interstate 
Commerce  Commission.  Washington. 
DC  20423. 

MC  141197  (Sub-50),  filed  November 
20, 1980.  Applicant:  FLEMING- 
BABCOCK.  INC..  4106  Mattox  Rd.. 
Riverside,  MO  64151.  Representative: 
Tom  B.  Kretsinger,  20  East  Franklin. 
Liberty,  MO  64068,  (816)  781-6000. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  Excelsior 
Springs.  Altamont.  and  Maysville.  MO; 
Arriba.  Burlington,  Calhan,  Flagler, 
Limon,  Roman,  Simla,  and  Stratton.  CO; 
and  Smith  Center,  Belleville,  Mankato, 
Cuba,  Norton,  and  Colby,  KS.  on  the  one 
hand.  and.  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI).  Condition: 
Issuance  of  a  certificate  in  this 
proceeding  is  conditioned  upon 
applicant  certifying  to  the  Commission, 
prior  fo  commencing  operations,  that  all 
rail  service  has  actually  terminated  at 
specified  points.  The  certification  should 
be  sent  to  the  Deputy  Director.  Section 
of  Operating  Rights.  Interstate 


Commerce  Commission,  Washington. 
DC  20423. 

MC  182277.  filed  June  1, 1982. 
Applicant:  QUICKY  MESSENGER 
SERVICE,  160  Corabelle  Ave.,  Lodi.  NJ 
07644.  Representative:  Donald  M. 
Ferraiolo.  1040  Clifton  Ave..  Clifton.  NJ 
07013,  (201)  777-6767.  Transporting 
shipments  weighing  100  pounds  or  less  if 
transported  in  a  motor  vehicle  in  which 
no  one  package  exceeds  100  pounds, 
between  points  in  the  U.S.  (except  AK 
and  HI). 

Volume  No.  OP4-238 

Decided:  June  25, 1982. 
By  the  Commission,  Review  Board  No.  2, 
Members  Carleton.  Fisher,  and  Williams. 

MC  162527.  filed  June  17, 1982. 
Applicant:  TERRY  L  HODGE 
TRUCKING  CO.,  33312  29th  Place  S.W.. 
Federal  Way.  WA  98003. 
Representative:  Terry  L  Hodge  (same 
address  as  applicant).  (206)  927-6137. 
Transporting  food  and  other  edible 
products  and  byproducts  for  human 
consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 
Agatha  L  Mergeftovich. 
Secretary. 

|FK  Doc.  BZ-18028  Fled  7-1-M:  •:«  ua] 
BIUJNO  OOOe  703S-01-M 


Motor  Carriers;  Pennanent  Authority 
Decisions;  Do^sion-notic* 

The  following  applications,  filed  on  or 
after  February  9. 1981,  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  of  December  31, 1980,  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3. 1980.  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission'^  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applicatins  involving  duly  noted 
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problems  (e.g..  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit,  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publicatioa  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  apphcants  with  regulated 
operations  (excepts  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  appUcant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note.— All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office.  (202)  275-7326. 

Volume  No.  OP2-137 

[     Decided:  June  24, 1982. 

By  the  Commission,  Review  Board  No.  1, 
Members  Parlcer,  Chandler,  and  Fortier. 

MC  98713  (Sub-9),  filed  June  18, 1982. 
Applicant:  ORANGE  BELT  STAGES,  525 
East  Acequia  St.,  Visalia,  CA  93277. 
Representative:  T.  S.  Haworth  (same 
address  as  applicant),  41&-3g3-9000. 
Transporting,  over  Regular  Routes, 
passengers  and  their  baggage  and 
express  and  newspapers,  in  the  same 
vehicle  with  passengers  (1)  between 


Fresno  and  Lemoore,  CA:  for  Fresno 
over  CA  Hwy  99  to  jrmction  CA  Hwy  43, 
then  over  CA  Hwy  43  to  Hanford,  then 
over  CA  Hwy  198  to  Lemoore,  and 
return  over  the  same  route,  (2)  between 
Fresno,  CA  and  junction  CA  Hvtry  41  and 
CA  Hwy  46,  over  CA  Hwy  41.  (3) 
between  Fresno  and  Visalia,  CA:  bom 
Fresno  over  CA  Hwy  99  to  Selma,  then 
over  unnumbered  Hwys  to  Parlier, 
Reedley,  and  Dinuba,  CA,  to  junction 
CA  Hwy  63  at  Orosi.  then  over  CA  Hwy 
63  to  Visalia,  and  retiun  over  the  same 
route,  and  (4)  serving  all  intermediate 
points  in  routes  (1)  through  (3)  above. 
Condition:  Issuance  of  this  certificate  is 
subject  to  prior  or  coincidental 
cancellation  of  applicant's  written 
request  of  Certificate  of  Registration  No. 
MC-98713  (Sub-No.  5). 

Note./ — Applicant  may  track  this  authority 
with  its  existing  authority. 

MC  107012  (Sub-769),  filed  May  28, 
1982.  Applicant:  NORTH  AMERICAN 
VAN  LINES,  INC..  5001  U.S.  Hwy.  30 
West,  Fort  Wayne.  IN  468ia 
Representative:  Bruce  W.  Boyarko, 
(same  address  as  applicant),  219-429- 
2224.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.,  under 
continuing  contract(8)  with  Hart  Stores, 
Inc.,  Division  Big  Bear  Foods,  Ina,  of 
Columbus,  OH. 

MC  107012  (Sub-772),  filed  June  7. 
1982.  Applicant:  NORTH  AMERICAN 
VAN  LINES.  INC..  5001  U.S.  Hwy.  30 
West,  Fort  Wayne,  IN  468ia 
Representative:  Bruce  W.  Boyarko, 
(same  address  as  applicant),  219-429- 
2224.  Transporting  general  commodities 
(except  classed  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Mobil 
Corporation,  of  Fairfax,  VA. 

MC  124692  (Sub-376).  filed  June  14, 
1982.  Applicant:  SAMMONS 
TRUCKING,  P.O.  Box  4347,  Missoula, 
MT  59806.  Representative:  James  B. 
Hovland.  525  Limiber  Exchange 
Building,  Ten  South  Fifth  St.. 
Minneapolis.  MN  55402,  (612)  340-0808. 
Transporting  lumber  and  wood 
products,  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  127253  (Sub-56),  filed  May  10, 
1982,  published  in  the  Federal  Register 
issue  of  Jtme  2, 1982,  and  republished,  as 
corrected,  this  issue.  Applicant: 
STEWCO,  INC.,  P.O.  Box  728,  Waskom. 
TX  76592.  Representative:  Fredrick  S. 
Wetzel  m,  P.O.  Box  5606,  North  Little 
Rock,  AR  72119,  501-376-370a 
Transporting  commodities  in  bulk, 
between  points  in  Arkansas  and  Phillips 
Counties,  AR,  on  the  one  hand,  and  on 


the  other,  points  in  the  U.S.  (except  AK 
and  HI).  The  purpose  of  this 
republication  is  to  correct  the  territorial 
description. 

MC  145042  (Sub-19),  filed  June  15. 
1982.  Applicant:  ZEELAND  FARM 
SERVICES,  INC,  2468  84  th  Ave., 
Zeeland.  MI  49464.  Representative: 
James  R.  Neal.  1200  Bank  of  Lansing 
Building.  Lansing.  MI  48933.  517-482- 
2400.  Transporting  (1)  clay,  stone  and 
glass  products,  (2)  containers,  container 
closures,  glassware,  paa^^ng 
products,  container  components  and 
scrap  materials,  between  those  points  in 
the  U.S.  in  and  east  of  ND.  SD.  NE.  KS, 
OKandTX. 

MC  145773  (Sub-20).  filed  June  21. 
1982.  Applicant:  KIRK  BROS. 
TRANSPORTATION.  INC..  800 
Vandemark  Rd.,  Sidney.  OH  45365. 
Representative:  A.  Charles  Tell,  Suite 
1800, 100  E.  Broad  St.,  Columbus,  OH 
43215,  614-228-1541.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of 
welding  equipment  and  welding  wires, 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(8) 
with  Hobart  Brothers  Company,  of  lYoy, 
OH. 

MC  147203  (Sub-7),  filed  June  21, 1982. 
Applicant:  HUDSON  PRODUCTS,  INC 
Monroe  Ave.  North  and  4th  St.,  North 
Hudson,  WI  54016.  Representative: 
Grant  J.  Merritt.  4444  IDS  Center. 
Minneapolis.  MN  55402.  (612)  339- 
4546.Transporting  such  commodities  as 
are  dealt  in  or  used  by  manufacturers 
and  distributors  of  grass-catcher  lawn 
mower  bags,  between  points  in  MN,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI). 

MC  154283  (Sub^2).  filed  June  21, 1982. 
Applicant:  ELGIN  MILK  SERVICE,  INC 
Rte.  1,  Elgin,  MN  55932.  Representative: 
Stephen  F.  Grinnel,  1600  TCF  Tower,  121 
South  8th  St.,  Minneapolis,  MN  55402. 
612-333-1341.  Transporting  food  and 
related  products  between  points  in  the 
U.S.,  under  continuing  contract(8)  with 
Associated  Milk  Producers,  Inc..  of 
Rochester.  MN. 

MC  162082,  filed  May  18, 1982. 
Applicant:  ADOBE  GROUP  TOURS,  964 
Chorro  St.,  Suite  1,  San  Luis  Obispo,  CA 
93401.  Representative:  Michael  E. 
McLamey,  229  Westmont  Ave.,  San  Luis 
Obispo,  CA  93401.  (805)  544-2009.  As  a 

broker  at  San  Luis  Obispo,  CA,  in 
arranging  for  the  tn>':;sportation,  by 
motor  vehicle,  c' poaaengers  and  their 
baggage,  in  the  same  vehicle  with 
passengers,  in  special  and  charter 
operations,  beginning  and  ending  at 
pToints  in  CA,  and  extending  to  points  in 
theU.S. 
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MC 162112.  Tiled  )iine  15. 1982. 
Applicant:  DOUG  GAUT.  d.b.a.  LITTLE 
EAGLE  EXreESS,  2132  Neubert  Rd.. 
Knoxville.  TN  37914.  Representative: 
Kathleen  D.  Day,  4507  Doris  Circle. 
Knoxville.  TN  37918,  615-922-7453. 
Transporting  fcxxl  and  related  products. 
between  Louisville  and  Lexington.  KY. 
on  the  one  hand,  and,  on  the  other, 
Rossville,  GA.  and  Strawberry  Plains, 
Knoxville,  and  Kingsport.  TN,  under 
continuing  contract(s)  with  Volunteer 
Foods  Corp..  of  Rossville,  GA.  Smokey 
Mountain  Sales,  Inc.,  of  Strawberry 
Plains,  TN.  Pyramid  Brokerage,  Inc.,  of 
Knoxville,  TN,  and  Giant  Foods.  Inc,  of 
Kingsport.  TN. 

MC  162472.  filed  June  14, 1982. 
Applicant:  ROLLAND  G.  PHILLIPS. 
d.b.a.  PHILLIPS  TRUCKING,  3  Moss 
Street,  Hudson  Falls,  NY  12839. 
Representative:  W.  Norman  Charles, 
P.O.  Box  724.  Glens  Falls.  NY  12801. 
518-792-0957.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  of  electrical  equipment 
electrical  products,  energy  systems,  and 
plastic  articles,  between  points  in 
Washington  County,  NY,  on  the  one 
hand,  and,  on  the  other,  points  in  AL. 
CT.  DE.  FL.  GA  EL,  IN.  KY,  MA,  MD, 
ME.  MI.  MS.  NH.  NJ,  NY.  NC,  OH,  PA, 
RI,  SC,  TN,  VA  VT,  WV.  WL  and  DC. 

MC  162523,  filed  June  21, 1982. 
Applicant:  ROCCO  G.  ONORATO. 
d.b.a.  NATICK  CITGO.  62  E.  Central  St., 
Natick,  MA  01760.  Representative: 
Francis  ].  Lynch,  1627  Main  St., 
Brockton.  MA  02401.  817-583-7268. 
Transporting  motor  vehicles,  between 
points  in  CT,  DE.  RI.  NJ.  NY.  GA,  VA 
WV.  SC,  VT.  MI.  ME,  FL.  OH.  PA.  NH. 
MD,  MA,  and  DC. 

MC  162563.  filed  June  21. 1982. 
Applicant:  JEAN  AND  DAN  FORD 
TRAVEL  AGENCY.  INC.,  P  O.  Box  798. 
Main  St..  Taylorville.  MS  39168. 
Representative:  Jean  K.  Ford,  (same 
address  as  applicant),  601-785-6553.  As 
a  broker,  at  Taylorsville,  MS,  in 
arranging  for  the  transportation  by 
motor  vehicle,  ol  passengers  and  their 
baggage,  between  points  in  MS,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S. 

Volume  No.  OP3-098 

Decided:  June  25. 1962. 
By  the  Conunission.  Review  Board  No.  2. 
Members  Carleton.  Fisher,  and  Williams. 

MC  106074  (Sub-193),  filed  June  14. 
1982.  Applicant:  B  AND  P  MOTOR 
LINES.  INC..  Shiloh  Rd.  and  U.S.  Hwy. 
221.  S.,  Forest  City,  NC  28043. 
Representative:  Clyde  W.  Carver,  P.O. 
Box  720434,  AtlanU.  GA  30342.  (404) 
256-4320.  Transporting  petroleum  and 
petroleum  products,  between  Tulsa,  OK. 


Denver,  CO,  Casper.  WY.  Hammond.  IN. 
Whiting.  IN,  Doraville,  GA.  and 
Cuntersville,  AL,  on  the  one  hand,  and 
on  the  other,  points  in  the  U.S.  (except 
AK  and  HI). 

MC  11504  (Sub-12],  filed  June  17, 1982. 
Applicant  STARR  TRANSIT  CO.,  INC. 
2531  E.  State  St..  Trenton.  NJ  08619. 
Representative:  Alan  R.  Squires,  818 
Widener  Bldg..  1339  Chestnut  St, 
Philadelphia.  PA  19107.  Over  regular 
routes,  transporting  passengers  and 
their  baggage,  in  the  same  vehicle  with 
passengers,  between  Philadelphia,  PA. 
and  Atlantic  City.  NJ:  from  Philadelphia 
over  Interstate  Hwy  78  to  junction 
Atlantic  City  Expressway,  and  then  over 
the  Atlantic  City  Expressway  to  Atlantic 
City,  and  return  over  the  same  route, 
serving  no  intermediate  points. 

MC  124905  (Sub-10).  filed  June  14. 
1982.  Applicant  GARY  W.  GRAY 
TRUCKING.  INC..  P.O.  Box  48, 
Delaware.  NJ  07833.  Representative: 
Joseph  A.  Keating,  Jr..  121  S.  Main  St. 
Taylor.  PA  18517.  (717)  344-8030. 
Transporting  cement,  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(8)  with  Best  Block 
Co.,  Inc.,  of  Metuchen.  NJ.  and  its 
affiliates.  Best  Block  of  Toms  River,  of 
Toms  River,  NJ,  Best  Block  of  Belmar,  of 
Belmar,  NJ,  Best  Block  of  New  Jersey. 
Best  Block  of  Yardville.  of  Yardville.  NJ. 
Best  Block  of  Trenton,  of  Trenton,  NJ, 
and  Diversified  Concrete  Products,  Ina, 
of  South  Plainfield.  NJ. 

MC  130475  (Sub-2),  filed  June  17, 1982. 
Applicant  ELEANOR  B.  YORK,  d.b.a. 
YORK  TOURS.  345  N.  Bartlett  St., 
Medford,  OR  97501.  Representative: 
Jerry  R.  Woods,  1800  One  Main  PL,  101 
SW  Main  St,  Portland,  OR  97204,  (503) 
224-5525.  Transporting  passengers  and 
their  baggage,  in  charter  and  special 
operations,  between  points  in  Jackson 
and  Josephine  Counties.  OR,  on  the  one 
hand.  and.  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI). 

MC  135154  (Sub-11),  filed  June  14. 
1982.  Applicant:  BADGER  LINES.  INC, 
P.O.  Box  2049,  Milwaukee.  WI  53201. 
Representative:  William  P.  Dineen.  710 
North  Plankinton  Ave.,  Milwaukee,  WI 
53203,  (404)  273-7410.  Transporting 
paper  and  related  products,  between 
points  in  Marion  Country.  IN,  on  the  one 
hand,  and,  on  the  other,  points  in  LA,  IL, 
KY,  ML  MN.  MO,  OH.  PA  TN.  WL  and 
WV. 

MC  138184  (Sub-5),  filed  May  26, 1982. 
Applicant:  WALLACE  TRUCKING 
COMPANY,  Rt  4.  Box  A-71,  Laurinburg, 
NC  28352.  Representative:  F.  Kent  Bums, 
P.O.  Box  2479.  Raleigh,  NC  27802,  (919) 
828-2421.  Transporting  medical  supplies 
and  health  care  products,  between 
points  in  the  U.S.  (except  AK  and  HI). 


MC  150124  (Sub-3),  filed  June  17, 1962. 
Applicant  MARBERN  TRUCKING, 
INC.  RD  #1.  Box  75,  Albany  St..  West 
Winfield.  NY  13491.  Representative: 
Murray  J.S.  Kirshtein.  118  Bleecker  St, 
Utica.  NY  13501,  (315)  797-1970. 
Transporting  (1)  steel,  (Z)  finished  metal 
stamping,  (3)  sand  blasting  sand,  (4) 
castings,  (5)  coatings,  (6)  manufacturing 
equipment.  (7)  metal  fabrications,  (8) 
tanks,  (9)  pressure  vessels,  (10)  furnace 
parts,  and  (11)  boilers  and  weldaments, 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  Mohawk  Metal  Products,  Co.,  Inc..  ■ 
of  Frankfort  NY. 

MC  150644  (Sub-3),  filed  June  16, 1982. 
Applicant  WHJJAM  J.  KLEIN.  P.O.  Box 
334,  Douglasville,  PA  19518. 
Representative:  Nicholas  E.  Chimicles, 
110  Montgomery  Ave.,  Bala  Cynwyd.  PA 
19004.  (215)  667-170.  Transporting 
passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  in  special 
and  charter  operations,  beginning  and 
ending  at  points  in  Berks.  Chester  and 
Montgomery  Counties,  PA.  and  that  part 
of  Lancaster  County,  PA  east  of  PA  Hwy 
322,  and  extending  to  points  in  the  U.S. 
(except  AK  and  HI). 

MC  153714  (Sub-3),  filed  June  14, 1982. 
Applicant  WDJJAM  A.  MURRAY. 
d.b.a.  FREDDY'S  TRUCKING,  2200  S.E. 
45th  #49.  Hillsboro,  OR  97123. 
Representative:  William  A.  Murray 
(same  address  as  applicant).  (503]  640- 
8303.  Transporting  (1)  alcoholic 
beverages,  between  points  in  CA  and 
those.points  in  Multnomah  and  Hood 
River  Counties,  OR,  Humboldt  and 
Clark  Counties,  NV,  Salt  Lake  County, 
UT,  Denver  County,  CO,  Laramie 
County,  WY,  Lewis  and  Clark  County, 
MT,  Ada  County,  ID,  Pima  and 
Maricopa  Counties,  AZ,  and  King  and 
Spokane  Counties,  WA,  (2)  Beer  and 
wine,  between  points  in  Marion  and 
Multnomah  Counties,  OR,  and  King 
County,  WA  and  (3)  pulp,  paper  and 
related  products,  between  Orange  and 
Los  Angeles  Counties,  CA.  and  Lane. 
Marion,  and  Multnomah  Counties.  OR, 
King  and  Spokane  Counties.  WA.  and 
Latah  and  Kootena  Counties,  ID. 

MC  155044  (Sub-2].  filed  June  15. 1982. 
Applicant:  WILKE  FREIGHT  UNE. 
INCORPORATED,  843  West  College 
Ave.,  Waukesha,  WI  53186. 
Representative:  Joseph  E.  Luddea  P.O. 
Box  1567,  2702  South  Ave.,  La  Crosse, 
WI  54601.  (808)  788-2000.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  155694  (Sub-1).  filed  June  14. 1982. 
AppUcant  DYNASTY  CORPORATION, 
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R.D.  1,  Box  1097.  Nescopeck.  PA  18635. 
Representative:  Peter  Wolff,  722  Pittston 
Ave..  Scranton,  PA  18505.  (717)  342-7595. 
Transporting  furniture  and  fixtures, 
machinery,  rubber  and  plastic  products, 
between  points  in  the  U.S.,  under 
continuing  contract(8]  with  Berwick 
Lighting  Company,  of  Berwick,  PA. 

MC  162495,  nied  June  14, 1982. 
Applicant:  WANDER  LAND  TOURS, 
INC.,  9800  Watson  Rd.,  St.  Louis,  MO 
63126.  Representative:  W.  R.  England  HI, 
P.O.  Box  456,  Jefferson  City,  MO  65102, 
(314)  634-7166.  As  a  broker,  at  St  Louis. 
MO,  in  arranging  for  transportation  of 
passengers  and  their  baggage,  by  motor 
vehicle,  in  special  and  charter 
operations,  begiiuiing  at  St.  Louis,  MO, 
and  points  in  St.  Louis,  Franklin, 
Jefferson,  and  St.  Charles  Counties,  MO, 
and  Clinton,  Monroe,  and  St.  Clair 
Counties,  IL,  and  extending  to  points  in 
the  U.S.  (except  HI). 

MC  162514,  filed  June  15, 1982. 
Applicant:  WEB  TRANSPORT,  Div.  of 
Taylor  Enterprises,  Inc.,  700  East  Pratt 
Blvd.,  Elk  Grove  Village,  IL  60007. 
Representative:  Abraham  A.  Diamond. 
29  South  La  Salle  St.,  Chicago,  IL  60603, 
(312)  236-0548.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk],  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  162525.  filed  June  17, 1982. 
Applicant:  3  C  INC.,  P.O.  Box  18425, 
Oklahoma  City,  OK  73154. 
Representative:  Jim  Patton,  3925  N.W. 
10th  St..  Box  75613,  Oklahoma  City,  OK 
73147,  (405)  943-2466.  Transporting 
oilfield  equipment,  materials  and 
supplies,  between  points  in  OK.  on  the 
one  hand,  and,  on  the  other,  points  in 
TX. 
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Decided:  June  24, 1982. 
Bt  the  Commission.  Review  Board  No.  2, 
Members  Carleton,  Fisher,  and  Williams. 

MC  149406  (Sub-15),  filed  June  14. 
1982.  Applicant:  E.W.  WYUE 
CORPORATION,  P.O.  Box  1188.  Fargo, 
ND  58107.  Representative:  Robert  D. 
Gisvold,  1600  TCF  Tower,  121  S  8th  St., 
Minneapolis.  MN  55402.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  ITOFCA, 
Inc.,  of  Downers  Grove,  IL. 

MC  150896  (Sub-2),  filed  June  11, 1982. 
Applicant:  HUMCO.  INC.  E  Furnace 
Branch  Rd..  Suite  TC-106,  Glen  Bumie, 
MB  21061.  Representative:  Richard  P. 
Taylor,  1250  Connecticute  Ave.  NW., 
Washington.  D.C.  20036  (202)  862-2126. 


Transporting  motor  vehicles,  between 
points  in  DE.  FL.  IL,  MD,  NJ.  NY.  NC, 
OH.  PA.  VA,  WY  and  DC. 

MC  151566  {Sub-24),  filed  June  14, 
1982.  Applicant  PERRY  TRANSPORT. 
INC..  14375, 172nd  Ave..  Grand  Haven, 
MI  49417.  Representative:  Richard  O. 
Peel  (same  address  as  applicant),  (616) 
842-3550.  Transporting  metal  products, 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  Technology  Incorporated,  or  Grand 
Haven.  MI. 

MC  159876  (Sub-1),  filed  June  17, 1982, 
Applicant:  K-K  JR.  TRUCKING,  a 
division  of  K-K  Jr.  Enterprises,  Inc., 
14266  Catalina  St,  San  Leandro,  CA 
94577.  Representative:  Eugene  Q. 
Carmody,  15523  Sedgeman  St,  San 
Leandro.  CA  94579,  (415)  357-6236. 
Transporting  magazines,  scrap  or  waste 
paper  for  recycling,  and  such 
commodities  as  are  manufactured,  dealt 
in  or  used  by  printing  and  pubhshing 
plants  and  houses,  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Pacific  Press, 
Inc.,  Division  of  Areata  Graphics,  of 
Vernon,  CA. 

MC  162346,  filed  June  17. 1982. 
Applicant:  BREAK  BULK  SERVICE. 
INC.,  d.b.a.  BBST,  2211  Wood  St, 
Oakland,  CA  94607.  Representative: 
Albert  Lau  (same  address  as  applicant). 
(415)  763-6175.  Transporting  ^enero/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  San 
Francisco,  CA  and  points  in  Alameda 
County,  CA,  on  the  one  hand,  and,  on 
the  other,  points  in  Butte,  Colusa, 
Fresno,  Kings,  Lake,  Madera, 
Mendocino,  Merced,  Napa,  Placer,  San 
Benito.  Santa  Clara,  Shasta,  Solano, 
Sonoma,  Sutter,  Tehama,  Tulare,  Glenn, 
Yolo,  Yuba,  Marin,  Monterey, 
Sacramento,  San  Mateo,  Santa  Cruz, 
Amador.  Contra  Costa,  Kern,  San 
Joaquin,  and  Stanislaus  Counties,  CA. 

MC  162546,  filed  June  18, 1982. 
Applicant:  CHIP  TRUCKING,  INQ, 
Route  130,  Cranbury,  NJ  08512. 
Representative:  George  A.  Olsen.  P.O. 
Box  357,  Gladstone,  NJ  07934,  (201)  234- 
0301.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  NJ.  on  the  one 
hand.  and.  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI). 

Volume  No.  OP4-233 

Decided:  June  23, 1982. 

By  the  Commission.  Review  Board  No.  2, 
Members  Carleton,  Fisher,  and  Williams. 
(Member  Williams  not  participating.) 

MC  98937  (Sub-2).  filed  May  27. 1982. 
Applicant:  WILBRAHAM  TRUCKING 


CORP.,  70  Windsor  St,  W.  Springfield. 
MA  01090.  Representative:  James  M. 
Bums,  1383  Main  St,  Suite  13, 
Springfield.  MA  01103,  (413)  871-e205. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  CT.  MA,  RL 
and  VT.  Condition:  This  grant  of 
authority  is  condition  upon  cancellation, 
at  applicant's  written  request  of 
Certificate  of  Registration  No.  MC-98937 
Subl. 

MC  156707  (Sub-1).  filed  June  11, 1982. 
Applicant:  MWK  TRANSPORT  CO.. 
INC.,  5401  W  Donges  Bay  Rd.,  Mequon, 
Wl  53092.  Representative:  Michael  J. 
Wyngaard,  150  E  Gilman  St.,  Madison, 
WI  53703,  (608)  25ft-7444.  Transporting 
textile  mill  products,  between  points  in 
U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Junior 
House,  Inc.,  of  Milwaukee,  WI. 

MC  159037  filed  June  la  1962. 
Apphcant:  B  &  D  MACHINERY 
SERVICES,  LTD.,  P.O.  Box  116,  Elrose, 
Saskatchewan  Canada  SOL 
02M.Representative:  Robert  N.  Maxwell. 
P.O.  Box  2471.  Fargo,  ND  58108,  (701) 
237-4223.  Transporting  machinery, 
between  the  ports  of  entry  on  the 
International  Boundary  line  between  the 
U.S.  and  Canada  at  p'oints  in  MT  and 
ND.  on  the  one  hand,  and,  on  the  other, 
points  in  MT,  ND,  and  SD. 
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Decided:  June  28, 1982. 
By  the  Commission.  Review  Board  No.  2, 
Members  Carleton.  Fisher,  and  Williams. 

FF-606,  filed  June  18, 1982.  Applicant: 
APOLLO  FORWARDERS,  INC..  260  21st 
St..  Richmond,  CA  94801. 
Representative:  Alan  F.  Wohlstetter, 
1700  K  St..  N.W..  Washington.  DC  20006, 
(202)  833-8884.  As  a  freight  forwarder  in 
the  transportation  of  used  household 
goods,  unaccompanied  baggage,  and 
used  automobiles,  between  points  in  the 
U.S. 

MC  144776  (Sub-18),  filed  June  21. 
1982.  Applicant:  APACHE  TRANSPORT. 
INC.,  833  Warner  St..  SW..  Atlanta.  GA 
30310.  Representative:  Virgil  H.  Smith, 
74  Hwy  N.  Box  245,  Tyrone,  GA  30200, 
(404)  969-1980.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
the  manufacturers  and  distributors  of 
carbon  paper,  between  Chicago,  IL,  Los 
Angeles,  CA,  and  points  in  De  Kalb 
County,  GA.  on  the  one  hand,  and.  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI). 

MC  146496  (Sub-15),  filed  June  18, 
1982.  Applicant:  JOSEPH  MOVING  & 
STORAGE  CO..  INC.,  d.b.a.  ST.  JOSEPH 
MOTOR  LINES,  5724  New  Peachtree 
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Rd.,  Chamblee,  GA  30341. 
Representative:  Thomas  H.  Davis  (sarae 
address  as  applicant],  (404]  452- 
1744.Tran8porting  tires  and  tire  related 
products,  between  points  in  the  U.S. 
under  continuing  contract(s]  with 
Dunlop  Tire  Company.  Div.  of  Dunlop 
Tire  4  Rubber  Corporation,  of  Buffalo, 
NY. 

MC  157406  (Sub-3),  Bled  lune  21. 1982. 
Applicant:  AUTAUGA  TRANSPORT. 
INC..  1410  South  Memorial  Dr., 
Prattville.  AL  36067.  Representative: 
Terry  P.  Wilson;  428  South  Lawrence, 
Montgomery.  AL  36104  (205)  262-2756. 
Transporting  (1)  wood  and  steel  reels, 
and  [2]  pulp,  paper  and  related  products, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Sonoco 
Products  Company,  of  Hartsville,  SC. 

MC  159766  (Sub-1).  filed  June  18. 1982. 
Applicant:  G  &  G  DRAYAGE,  INC.,  22 
Mill  Race  Dr..  St.  Peters,  MO  63376. 
Representative:  Robert  L  Graves  (same 
address  as  applicant).  (314)  441-3357. 
Transporting  such  commodities  as  are 
dealt  in  and  used  by  manufacturers  of 
printer's  ink,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(8)  with  Crown  Zellerbach,  Inc., 
Ink  Div.  of  St.  Louis.  MO. 

MC  162486.  filed  June  14, 1982. 
Applicant:  R.  CRAIG  McGLOTHLEN 
and  ANTHONY  J.  DERDA  d.b.a.  COZY 
LIMQ  TRAVEL,  3102  Western  Ave., 
South  Bend,  IN  46619.  Representative:  R. 
Craig  McGlothlen  (same  address  as 
applicant),  (219)  288-2331.  Transporting 
passengers  and  their  baggage,  between 
South  Bend.  IN  and  Chicago  O'Hare 
International  Airport  Chicago,  IL 
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Decided:  June  28, 1982. 
By  the  Commission.  Review  Board  No.  2. 
Members  Carletoa  Fisher,  and  Williams. 

FF 16  (Sub-2).  filed  June  14, 1982. 
Applicant:  SPRINGMEIER  SHIPPING 
COMPANY.  INC..  1116  Cass  Ave.,  St 
Louis,  MO  63106.  Representative: 
Russell  F.  Kroeger  (same  address  as 
applicant).  (314)  241-0860.  As  a  freight 
forwarder,  in  cormection  with  the 
transportation  of  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AKandHI). 

MC  144476  (Sub-1).  filed  June  14. 1982. 
Applicant:  METZ  BEVERAGE 
COMPANY,  P.O.  Box  828.  Sheridan,  WY 
82801.  Representative:  Timothy  R. 
Stivers.  P.O.  Box  1576.  Boise,  ID  83701, 
(208)  343-3071.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
retail  grocery  and  food  business  houses, 
between  points  in  CA.  CO.  OR  and  WA, 


on  the  one  hand,  and,  on  the  other, 
points  in  MT,  NE  and  WY. 

MC  147916  (Sub-8).  filed  June  22, 1982. 
Applicant  GUMPAC  EXPRESS,  INC.. 
P.O.  Box  2489,  Kirkland.  WA  98203. 
Representative:  Richard  J.  Howard.  3201 
Bank  of  Cahfomia  Center,  Seattle.  WA 
98124.  (206)  464-4224.  Transporting /iTOc/ 
and  related  products,  between  points  in 
the  U.S.,  under  continuing  contract(s] 
with  American  Fine  Foods,  Inc.,  of 
Payette.  ID. 

MC  149546  (Sub-33),  filed  June  23, 
1982.  Applicant  D  &  T  TRUCKING  CO., 
INC.,  P.O.  Box  12505,  New  Brighton.  MN 
55112.  Representative:  Samuel 
Rubenstein,  P.O.  Box  5,  Minneapolis. 
MN  5544a  (612)  542-1121.  Transporting 
food  and  related  products,  between 
points  In  the  U.S.  (except  AK  and  HIJ. 

MC  155316  (Sub-1),  filed  June  15, 1982. 
Applicant  EARL  EDWARD 
KLADSTRUP  JR..  d.b.a.  SEE  TAHOE 
TOURS,  P.O.  Box  8128,  Incline  Village. 
NV  89450.  Representative:  Randall  M. 
Faccinto.  P.O.  Box  2819,  Truckee,  CA 
95734,  (916)  587-3862.  Transporting 
passengers  and  their  baggage,  in  special 
or  charter  operations,  in  sightseeing  and 
pleasure  tours,  in  vehicles  of  a 
maximum  capacity  of  25  passengers, 
between  points  in  Storey  and  Lyon 
Counties,  NV.  and  Sierra.  Alpine  and 
Mono  Counties.  CA. 

MC  156606  (Sub-1),  filed  June  14, 1982. 
Applicant:  ROBERT  L  LAVER  AND 
WALMA  J.  LAVER,  d.b.a.  LAVER 
TRUCKING,  Rt  1.  LaHarpe,  KS  66751. 
Representative:  Eugene  W.  Haitt  207 
Casson  Bldg..  603  Topeka  Blvd..  Topeka. 
KS  66603. 1-(913)  232-7263.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
TX,  OK.  KS.  NE.  AR.  MO.  LA.  SD.  CO. 
andlA. 

MC  157816  (Sub-1).  filed  June  22, 1982. 
Applicant  DANIEL  E.  KOCH,  INC.,  Star 
Route  Box  20,  Scappoose.  OR  97056. 
Representative:  Russell  M.  Allen.  1200 
Jackson  Tower,  Portland,  OR  97205, 
(503)  224-4840.  Transporting  metal 
products,  between  points  in  OR  and  CA, 
on  the  one  hand,  and,  on  the  other, 
points  in  NV,  CA  and  ID. 

MC  161836,  filed  June  21, 1982. 
Applicant  RONALD  W.  PETERS  d.b.a. 
R.W.  PETERS,  TRUCKING  CO.,  Rt.  2. 
Box  498,  Ridgeway,  VA  24148. 
Representative:  Ronald  W.  Peters  (same 
address  as  applicant),  (703)  957-2732. 
Transporting  furniture,  between  points 
in  Henry  and  Smyth  Counties.  VA.  on 
the  one  hand.  and.  on  the  other,  points 
In  the  U.S.  (except  AK  and  HI). 

MC  162516,  filed  June  14, 1982. 
Applicant  GRACE  G.  PHINICIE.  d.b.a. 


PHINICIE'S  BUS  TOURS.  217  Ridge 
Ave..  Waynesboro.  PA  17268. 
Representative:  Grace  G.  Phinlcie  (same 
address  as  applicant).  (717)  672-6791.  As 
a  broker,  at  Waynesboro.  PA,  in 
arranging  for  the  transportation  of 
passengers  and  their  baggage,  between 
points  in  PA.  on  the  one  hand.  and.  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI). 

MC  162556,  filed  June  18, 1982. 
Applicant  AMERICAN  ORIENT 
FORWARDING  COMPANY,  11209  S  La 
Cienega  Blvd.,  Los  Angeles,  CA  90045. 
Representative:  John  C.  Wiesener,  Jr..  48 
Famwood  Rd.,  ML  Laurel  NJ  08054. 
(609)  234-5541.  Transporting  5e/7era/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  162586,  filed  June  21, 1982. 
Applicant  MAR-LYN  TRANSPORT 
CORPORATION,  104  Marilyn  Place, 
Clifton,  NJ  07011.  Representative: 
Edward  L  Nehez.  P.O.  Box  Y,  Roseland. 
NJ  07068.  (201)  992-2200.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Crest 
Chemical  Corp.,  of  Newark,  NJ.  Heller  & 
Usdan,  Inc..  of  Moonachie.  NJ.  Ilford. 
Inc.,  of  Paramus,  NJ,  Barra  Corp.,  of  W 
Caldwell.  NJ.  and  Fintex,  Inc.,  of 
Elmwood  Park.  NJ. 
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Decided:  June  28. 198Z. 
By  the  Commission,  Review  Board  No.  2. 
Members  Carleton.  Fisher,  and  Williams. 

MC  60157  (Sub-35),  filed  June  17. 1982. 
Applicant:  C.  A.  WHITE  TRUCKING 
COMPANY.  5327  N.  Central 
Expressway,  Suite  316,  Dallas.  TX  75205. 
Representative:  Bernard  H.  English.  6270 
Firth  Rd..  Forth  Worth.  TX  76116,  (817) 
7301-8431.  Transporting  (1)  Mercer 
commodities,  (2)  earth  drilling 
machinery  and  equipment,  and 
machinery,  equipment,  materials, 
supplies  and  pipe  incidental  to.  used  in, 
or  in  connection  with  (a)  the 
transportation,  installation,  removal, 
operation,  repair,  service,  maintenance, 
and  dismantling  of  drilling  machinery 
and  equipment  (b)  the  completion  of 
holes  or  wells  drilled,  (c)  the  production, 
storage,  and  transmission  of 
commodities  resulting  from  drilling 
operations  at  well  or  hole  sites  and  (d) 
the  injection  or  removal  of  commodities 
into  or  from  holes  or  wells,  betweeen 
points  in  the  U.S..  including  AK.  but 
excluding  HL 
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MC 139927  ISub-1),  filed  June  21. 1982. 
Applicant:  HOWES  &  HOWES 
TRUCKING,  INC..  5301  North  M-37. 
Messick.  Mi  49668.  Representative: 
William  B.  Elmer,  P.O.  Box  801.  Traverse 
City,  Ml  49684.  (616)  941-5313. 
Transporting  ores  and  minerals,  and 
fertilizer,  between  points  in  Mi,  on  the 
one  hand.  emd.  on  the  other,  points  on 
the  International  Boundary  line 
between  the  U.S.  and  Canada. 

MC  148987  (Sub-4),  filed  June  21, 1982. 
Applicant:  W.  C  CARRIERS,  INC.,  5229 
N.W.  5th  St.,  P.O.  Box  519,  Bethany.  OK 
73008.  Representative:  Kenneth  L. 
Peacher,  3925  N.  Ann  Arbor,  Oklahoma 
City.  OK  73122.  (405)  495-6915. 
Transporting  water  well  pumps,  tanks, 
filters,  motors,  purifiers,  and  related 
products,  between  points  in  OK  ,  on  the 
one  hand,  and,  on  the  other,  points  in 
TX,  LA,  AR.  MO.  KS.  NM.  CO.  WY,  NE. 
SD.  ND.  AZ.  CA.  and  UT. 

MC  148987  (Sub-5).  filed  June  21. 1982. 
Applicant  W.  C  CARRIERS.  INC.,  5229 
N.W.  5th  St..  P.O.  Box  519,  Bethany,  OK 
73008.  Representative:  Kenneth  L 
Peacher,  3925  N.  Ann  Arbor,  Oklahoma 
City,  OK  73122,  (405)  495-6915. 
Transporting  dry  drilling  fluid  additives, 
between  points  in  Benton  and 
Washington  Counties,  AR,  and  Kimble 
County,  TX,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  ont  the  west 
of  a  line  beginning  at  the  mouth  of  the 
Mississippi  River,  and  extending  along 
the  Mississippi  River  to  its  junction  with 
the  western  boundary  of  Itasca  County, 
MN,  then  northward  along  the  western 
boundaries  of  Itasca  and  Koochiching 
Counties,  MN. 

MC  154127  (Sub-4),  filed  June  17, 1982. 
Applicant:  A.  LUURTSEMA  PRODUCE. 
INC..  5367  School  St.  P.O.  Box  67. 
Hudsonville,  MI  49426.  Representative: 
Michael  D.  McCormick,  1301  Merchants 
Plaza,  Indianapolis,  IN  46204,  (317)  638- 
1301.  Transporting  food  and  related 
products,  between  points  in  the  U.S.. 
under  continuing  contract(s)  with  New 
Era  Canning  Company,  of  New  Era.  MI. 
Oceana  Canning  Company,  of  Shelby. 
MI  and  National  Fruit  Products,  Ina  of 
Winchester,  VA. 

MC  154757  (Sub-1),  filed  June  21, 1982. 
Applicant:  ATLANTIC  TRANSPORT 
CO.,  2152  Hanover  Ave.,  AUentown.  PA 
18103.  Representative:  James  W. 
Patterson.  1200  Western  Savings  Bank 
Bldg..  Philadelphia.  PA  19107.  (215)  735- 
3090.  Transporting  such  commodities  as 
are  dealt  in  by  manufacturers  and 
distributors  of  beverages.  (1)  between 
points  in  DE.  MD.  NJ.  NY.  PA.  and  DC 
and  (2)  between  points  in  (1)  above,  on 
the  one  hand,  and,  on  the  other,  points 
in  VA.  WV.  NC.  SC  CA.  OH,  IN.  IL.  MI, 
and  WL 


MC  155287  (Sub-1).  filed  June  21. 1982. 
Applicant:  GARY  B.  FLOSS,  d.b.a. 
FLOSS  TRUCKING,  2235  Lincoln  St..  Lot 
27.  Cedar  Falls.  L\  50613. 
Representative:  Stanley  C  Olsen.  Jr.< 
5200  Willson  Rd..  Suite  307,  Edina.  MN 
55424,  (612)  927-8855.  Transporting 
mobile  homes  and  portable  buildings, 
between  points  in  MN,  ND,  SD,  lA,  MO. 
NE.  WI.  DL.  and  IN. 

MC  162557.  filed  June  18. 1982. 
Applicant:  JACK  BENOFP,  9710 
Glenhope  Road,  Philadelphia.  PA  19115. 
Representative:  Edward  Benoff.  1710 
Two  Girard  Plaza,  Philadelphia,  PA 
19102.  (215)  665-1555.  To  operate  as  a 
broker  at  points  in  Bucks  and 
Philadelphia  Counties.  PA,  in  arranging 
for  the  transportation  ol  passengers  and 
their  baggage,  between  points  in  PA,  on 
the  one  hand.  and.  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI). 

MC  162627.  filed  June  23, 1982. 
Applicant:  ROUNDS  TRAVEL  & 
TOURS,  INC..  35  Dorrance  St.. 
Providence.  RI  02903.  Representative: 
Stephen  E.  Miller  (same  address  as 
appUcant),  (401)  272-2600.  To  operate  as 
a  broker,  at  Providence.  Rl.  in  interstate 
or  foreign  commerce,  in  arranging  for  the 
transportation  of  passengers  and  their 
baggage,  in  special  and  charter 
operations,  between  points  in  the  U.S. 
Agatlia  L  Mergenovich. 
Secretary. 

[FK  Doc  82-18027  Filed  7-1-82: 8:45  on) 
BILUNG  CODE  703S-01-M 

(Docket  No.  AB-6  (Sub-Na  117] 

Railroads;  Burlington  Nortttem 
Railroad  Co.;  Abandonment  Between 
Rolla  and  St  John,  ND;  Findings 

Notice  is  hereby  given  pursuant  to  49 
U.S.C.  10903  that  the  Commission. 
Review  Board  Number  3.  has  issued  a 
certificate  authorizing  the  abandonment 
of  a  line  of  railroad  known  as  the  Rolla, 
ND.  to  St.  John,  ND  line  extending  from 
milepost  47.75  near  Rolla,  ND,  to 
milepost  54.99  at  the  end  of  the  line  near 
St.  John,  ND.  a  distance  of  7.24  miles,  in 
Rolette  County.  ND.  subject  to  certain 
conditions.  Since  no  investigation  was 
instituted,  the  requirement  of 
S  1121.38(b)  of  the  regulations  that 
publication  of  notice  of  abandonment 
decisions  in  the  Federal  Register  be 
made  only  after  such  a  decision 
becomes  administratively  final  was 
waived. 

Upon  receipt  by  the  carrier  of  an 
actual  offer  of  financial  assistance,  the 
carrier  shall  make  available  to  the 
offeror  the  records,  accounts,  appraisals, 
working  papers,  and  other  documents 
used  in  preparing  Exhibit  I  (Section 


1121.45  of  the  Regulations).  Such 
doomients  shall  be  made  available 
during  regular  business  hours  at  a  time 
and  place  mutually  agreeable  to  the 
parties. 

The  offer  must  be  filed  with  the 
Commission  and  served  concurrently  on 
the  appUcant.  with  copies  to  Louis  E. 
Gitomer,  Room  5417.  Interstate 
Commerce  Commission.  Washington. 
DC  20423,  no  later  than  10  days  from 
publication  of  this  Notice.  The  offer,  as 
filed,  shall  contain  information  required 
pursuant  to  {  1121.38(b)  (2)  and  (3)  of  the 
Regulations.  If  no  sudi  offer  is  received, 
the  certificate  of  public  convenience  and 
necessity  authorizing  abandonment 
shall  become  effective  30  days  from  the 
service  date  of  the  certificate. 
Agatha  I.  Mergenovich. 
Secretary. 

(FK  Doc  82-18023  Filed  7-1-82:  8:45  un] 
BtUJNG  CODE  TOtS-OI-M 


[Docket  No.  AB-6  (Sub-No.  118)] 

Railroads;  Burilngton  Nortt>em 
Railroad  Co.;  Abandonnnent  Between 
Montana  Ctty  and  Basin,  in  Jefferson 
County,  MT;  Rndings 

Notice  is  hereby  given  pursuant  to  49 
U.S.C.  10903  that  the  Commission, 
Review  Board  Number  3,  has  issued  a 
certificate  authorizing  the  Burlington 
Northern  Railroad  Comapny  to  abandon 
a  line  of  railroad  known  as  the  Montana 
City  to  Basin.  Montana  Line  extending 
from  railroad  milepost  222.76  near 
Montana  City,  to  railroad  milepost 
256.95  at  the  end  of  the  line  near  Basin,  a 
distance  of  34.19  miles,  in  Jefferson 
County,  MT,  subject  to  certain 
conditions.  Since  no  investigation  was 
instituted,  the  requirement  of 
S  1121.  38(b)  of  the  Regulations  that 
publication  of  notice  of  abandonment 
decisions  in  the  Federal  Register  be 
made  only  after  such  a  decision 
becomes  administratively  final  was 
waived. 

Upon  receipt  by  the  carrier  of  an 
actual  offer  of  financial  assistance,  the 
carrier  shall  make  available  to  the 
offeror  the  records,  accounts,  appraisals, 
working  papers,  and  other  documents 
used  in  preparing  Exhibit  I  (Section 
1121.45  of  the  Regulations).  Such 
documents  shall  be  made  available 
during  regular  business  hours  at  a  time 
and  place  mutually  agreeable  to  the 
parties. 

The  offer  must  be  filed  with  the 
Commission  and  served  concurrentiy  on 
the  applicant,  with  copies  to  Louis  E. 
Gitomer,  Room  5417.  Interstate 
Commerce  Commission.  Washington, 
DC  20423.  no  later  than  10  days  from 
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publication  of  this  Notice.  The  offer,  as 
filed,  shall  contain  information  required 
pursuant  S  1121.sa(b)  (2]  and  (3J  of  the 
Regulations.  If  no  such  offer  is  received, 
the  certificate  of  public  convenience  and 
necessity  authorizing  abandonment 
shall  become  effective  30  days  from  the 
service  date  of  the  certificate. 
Agatha  L  Mergenovich. 
Secretary. 

(FR  Doc  82-18020  Filed  7-1-82: 8:45  ain| 
MLLMQ  COM  7MS-«1^ 


[Docket  No.  AB-36  (Sub-Na  16)1 

Railroads;  Oregon  Short  Une  Railroad 
Co.;  Abandonment  and  Discontinuance 
of  Service  by  Union  Pacific  Railroad 
Co.  Between  Richfield  and  Ketchum, 
ID;  Findings 

Notice  is  hereby  given  pursuant  to  49 
U.S.C  10903  that  the  Commission. 
Review  Board  Number  3,  has  issued  a 
certificate  authorizing  abandonment  by 
Oregon  Short  Line  Railroad  Company 
and  discontinuance  of  service  by  Union 
Pacific  Railroad  Company  on  a  Une  of 
railroad  known  as  the  Ketchum  Branch 
extending  from  railroad  milepost  15.65 
near  Richfield.  ID,  to  the  end  of  the  line 
at  milepost  69.84  near  Ketchum,  ID.  a 
distance  of  54.19  miles,  in  Blaine  and 
Lincobi  Counties,  ID,  subject  to  certain 
conditions.  Since  no  investigation  was 
instituted,  the  requirement  of 
§  1121.3a{b)  of  the  Regulations  that 
publication  of  notice  of  abandonment 
decisions  in  the  Federal  Register  be 
made  only  after  such  a  decision 
becomes  administratively  final  was 
waived. 

Upon  receipt  by  the  carrier  of  an 
actual  offer  of  financial  assistance,  the 
carrier  shall  make  available  to  the 
offeror  the  records,  accounts,  appraisals, 
working  papers,  and  other  documents 
used  in  preparing  Exhibit  I  (Section 
1121.45  of  the  Regulations).  Such 
documents  shall  be  made  available 
during  regular  business  hours  at  a  time 
and  place  mutually  agreeable  to  the 
parties. 

The  offer  must  be  filed  with  the 
Commission  and  served  concurrently  on 
the  applicant,  with  copies  to  Louis  E. 
Gitomer.  Room  5417,  Interstate 
Commerce  Commission,  Washington, 
DC  20423,  no  later  than  10  days  from 
publication  of  this  Notice.  The  offer,  as 
filed,  shall  contain  information  required 
pursuant  to  S  1121.38(b)  (2)  and  (3)  of  the 
Regulations.  If  no  such  offer  is  received, 
the  certificate  of  public  convenience  and 
necessity  authorizing  abondonment 


shall  become  effective  30  days  fit)m  the 
service  date  of  the  certificate. 
Agatha  L.  MacgwMvitck.  "- 
Secretary. 

pit  Doc.  82-iaQ»  PSad  7-1-81:  8:48  ami 
MLUNaCOOE  7Q3C-01-II 

INo.  38828] 

Three  Way  Corp^  Petition  for 
Exemption  From  Tariff  Rling 
Requirements 

AGENCY:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  provisional 

exemption. 

summary:  Three  Way  Corporation,  an 
applicant  for  motor  contract  carrier 
authority,  has  requested  exemption  from 
the  tariff  requirements  in  49  U.S.C. 
10702, 10761.  and  10762.  The  sought 
relief  is  provisionally  granted. 
DATES:  Comments  are  due  by  July  19, 
1982.  The  sought  relief  will  become 
effective  on  August  3, 1982  if  no  adverse 
comments  are  received. 
ADDRESS:  Send  an  original  and  six 
copies  of  comments  to:  Section  of  Rates, 
Interstate  Commerce  Commission,  Room 
5340,  Washington.  DC  20423. 

FOR  FURTHER  INFORMATION  CONTACT. 

Douglas  Galloway,  (202)  275-7277,  or 
Stuart  Postow.  (202)  275-6439. 

SUPPLEMENTARY  INFORMATION: 

Petitioner,  Three  Way  Corporation,  is  a 
specialist  in  the  transportation  of  so- 
called  "third  proviso"  household  goods 
described  in  49  CFR  1056.1(a)(3).  It  holds 
nationwide  common  carrier  authority  for 
this  traffic  pursuant  to  which  it  serves 
the  transportation  needs  of  the 
aerospace,  electronic,  medical, 
scientific,  and  other  high-technology 
industries.  Recently  it  decided  to 
expand  into  contract  carrier  service  and 
has  filed  its  first  (temporary  authority] 
application,  No.  MC-151878  (Sub-No.  6- 
2TA). 

Three  Way  seeks  an  exemption  from 
the  tariff-filing  requirements  of  49  U.S.C. 
10702, 10761,  and  10762  for  the  contract 
operations  in  its  pending  appUcation. 
Petitioner  is  anxious  to  avoid 
unnecessary  expenses  which  may 
handicap  its  efforts  to  provide 
economical  and  efficient  service. 

We  do  not  feel  that  in  the  absence  of 
compelling  circumstances,  it  is  in  the 
public  interest  to  consider  exemptions  of 
such  a  limited  nature  as  are  involved  in 
an  application  for  temporary  authority 
or  other  instances  restricted  by  time  or 
breadth.  On  the  other  hand,  there  is 
nothing  in  the  petition  iiidicating  that 
Three  Way  would  be  adverse  to  an 
exemption  for  all  of  its  contract 


operations,  and  we  will  consider  the 
petition  on  this  basis.  Petitioner  may,  of 
course,  submit  comments  indicating  why 
a  more  limited  exemption  would  be 
appropriate. 

Relying  on  exemptions  granted  to 
another  carrier.  Three  Way  has  offered 
to  provide  a  copy  of  the  rate  provisions 
of  its  contract  to  interested  parties  upon 
request.  However,  in  No.  38749,  UTF 
Carriers,  Inc. — Petition  for  Exemption 
from  Tariff  Filing  Requirements  under 
49  U.S.C.  10761(b).  decided  May  28, 1982 
(not  printed],  the  Commission  recentiy 
granted  an  exemption  without  the 
requirements  that  the  carrier  furnish  this 
information.  Since  the  offer  to  make 
rates  available  appears  to  be  based 
solely  on  a  perception  that  the  petition 
might  be  denied  without  this  feature, 
which  has  been  clarified  by  the 
Commission  to  the  contrary,  and  since 
the  petition  is  predicated  on  a  desire  to 
avoid  all  unnecessary  costs  of  doing 
business  In  a  regulated  environment,  we 
will  consider  the  petition  as  though  the 
offer  had  not  been  made. 

We  therefore  provisionally  grant  the 
sought  exemption.  If  we  receive  timely 
filed  adverse  conunents,  we  will  issue  a 
further  decision  addressing  them  and 
deciding  whether  this  tentative  approval 
ought  to  be  made  final. 

This  decision  would  not  appear  to 
have  a  significant  effect  on  either  the 
quality  of  the  human  environment  or 
conservation  of  energy  resources. 
However,  comments  may  be  submitted 
on  these  issues. 

(49  U.S.C.  10702(b).  10761(b)  and  10762(0) 

Decided:  June  25, 1982. 

By  tiie  Commission,  Division  2, 
Commissioners  Gresham,  Taylor,  and 
Simmons.  Commissioner  Taylor  is  assigned 
to  this  Division  for  the  purpose  of  resolving 
tie  votes.  Since  there  was  no  tie  in  this 
matter.  Commissioner  Taylor  did  not 
participate. 

Agatha  L  Mergenovich, 
Secretary. 

|FR  Doc  82-ia0Z2  Filed  7-1-82:  8:48  am] 
BILUNQ  COW  70W-01-M 


DEPARTMENT  OF  JUSTICE 

Attorney  General 

Proposed  Consent  Decree  In  an  Action 
To  Require  Compliance  With 
Provisions  of  the  Clean  Water  Act 

In  accordance  with  Department 
Policy,  28  CFR  50.7,  38  FR  19029,  notice 
is  hereby  given  that  on  May  6, 1982  a 
Consent  Decree  resolving  two  cases 
styled  United  States  v.  Rocliingham 
Poultry  Marketing  Cooperative,  Civil 
Action  Nos.  78-0089  and  79-0045,  was 
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lodged  with  the  United  States  District 
Court  for  the  Western  District  of 
Virginia.  The  proposed  decree  requires 
Defendant  to  install  waste  treatment 
equipment,  to  pay  a  civil  penalty  and  to 
comply  with  its  National  Pollution 
Discharge  Elimination  System  permits. 

The  Department  of  Justice  will  receive 
for  thirty  (30)  days  from  the  date  of 
publication  of  this  notice  written 
comments  relating  to  the  proposed 
decree.  Comments  should  be  addressed 
to  the  Assistant  Attorney  General,  Land 
and  Natiu^I  Resources  Division. 
Department  of  Justice,  Washington. 
D.C.,  and  refer  to  United  States  v. 
Rockingham  Poultry  Marketing 
Cooperative,  fW.D.  Va.,  Civil  Action 
Nos.  7&-0089  and  79-0045).  DOJ  Nos.  90- 
5-1-1055  an  90-5-1-1-1196. 
I    The  proposed  decree  may  be 
examined  at  the  Office  of  the  Clerk,  U.S. 
Distinct  Court,  Roanoke,  Virginia;  Office 
of  the  United  States  Attorney,  P.O.  Box 
1709  Roanoke,  Vii:ginia  24008;  Region  III 
Office  of  the  Environmental  Protection 
Agency,  Office  of  Regional  Counsel, 
Sixth  and  Walnut  Streets,  Philadelphia, 
Pennsylvania  19106  and  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division, 
Department  of  Justice.  Ninth  and 
Permsylvania  Avenue,  N.W.,  Room  1515, 
Washington,  D.C.  20530.  In  requesting  a 
copy,  please  «dC  ose  a  check  in  the 
amount  of  ^.40  jayable  to  the 
Treasurer  of  thelJnited  States  ($.10  per 
page  reproducti<|i  cost). 
Anthony  C  Liotta, 

Acting,  Assistant  Attorney  General.  Land  and 
Natural  Resources  Division. 

|FR  Doc  82-180eS  Hied  7-l-C£  8:4$  ain| 
BILUNQ  COOE  44tO-01-M 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

Voluntary  Protection  Programs  To 
Supplement  Enforcement  and  To 
Provide  Safe  and  Heatttiful  Working 
Conditions 

AGENCY:  Occupational  Safety  and 
Health  Administration  (OSHA),  Labor. 
ACTION:  Notice  of  implementation  of 
revised  voluntary  protection  programs. 

summary:  OSHA  announces  the 
implementation  of  three  Voluntary 
Protection  Programs.  The  programs, 
revised  from  the  January  19, 1982,  notice 
in  the  Federal  Register  (47  PR  2796),  seek 
out  and  recognize  exemplary  safety  and 
health  programs  as  a  means  of 
expanding  worker  protection. 
Companies,  general  contractors,  and 
small  business  organizations  which 


meet  specified  programmatic  safety  and 
health  criteria,  which  go  beyond  OSHA 
standards  in  providing  safe  and 
healthful  workplaces  for  their 
employees,  and  which  want  to  do  more 
than  is  required  to  help  the  agency 
accomplish  the  goals  of  the  Act  are  the 
applicants  OSHA  seeks  for  these 
voluntary  programs.  In  return,  OSHA 
will  remove  participants  from  general 
schedule  inspection  lists  and  give 
priority  attention  to  any  which  request  a 
variance. 

The  programs  are  called  "Star,"  'Try," 
and  "Praise."  "Star"  is  aimed  at  those 
workplaces  having  superior  safety  and 
health  programs  that  go  beyond  OSHA 
standards  in  providing  worker 
protection,  through  either  employee 
participation  or  management  initiative 
efforts.  "Star"  is  designed  to 
demonstrate  that  good  safety  and  health 
programs  can  prevent  injury  and  illness. 
"Try"  is  a  broader  and,  in  a  sense,  more 
flexible  program.  On  one  hand.  "Try"  is 
designed  to  evaluate  alternative  internal 
safety  and/or  health  systems  for  the 
prevention  of  workplace  injuries  and 
illnesses.  On  the  other  hand.  "Try" 
allows  participation  by  firms  which 
have  good  safety  records  or  are  anxious 
to  improve  them.  Finally,  "Praise"-is  a 
recognition  program  for  employers  in 
low-hazard  industries  with  good  safety 
programs  who  have  been  successful  in 
preventing  injuries.  The  unifying 
purpose  of  all  these  programs  is  injury 
and  illness  prevention. 

We  have  simplified  the  Voluntary 
Protection  Programs.  The  six 
experimental  programs  originally 
announced  in  the  earlier  Federal 
Register  notice  have  been  reduced  to 
three.  "Star"  now  applies  to  any 
industries.  In  addition,  while  labor 
management  committees  were  originally 
required  for  participation,  the  new  Star 
Program  will  be  available  for  either 
employee  participation  or  management 
initiative.projects.  'Try"  has  also  been 
expanded  to  allow  management 
initiative  projects.  "Praise"  remains  a 
recognition  program  for  companies 
which  have  good  safety  records. 

Applicants  now  eligible  for  "Star"  and 
"Try"  include  companies,  general 
contractors,  or  groups  of  small 
businesses.  Applicants  which  operate  a 
single  site,  a  multiple-employer  single 
site,  or  multiple  sites  organized  by  one 
company,  corporation,  or  organization 
may  be  eligible.  While  the  group 
approach,  allowing  several  small  firms 
to  participate  as  one  applicant,  is  not 
feasible  for  "Praise,"  many  small 
businesses  may  individually  qualify  for 
participation  in  the  program. 

Internal  complaint  mechanisms  will 
be  required  for  "Star"  and  'Try" 


programs  to  give  participants  an 
opportunity  to  resolve  complaints 
without  OSHA  involvement.  Agency 
and  internal  complaint  records  will  be 
reviewed  as  part  of  each  program's 
evaluation.  Complaints  to  OSHA  from 
employees  whose  employer  is 
participating  in  a  voluntary  program  will 
be  handled  in  accordance  with  OSHA 
procedures.  For  evaluation  purposes  the 
employee  will  be  queried  regarding  his/ 
her  knowledge  and  use  of  the  internal 
system. 

Instead  of  the  Resource  Liaison 
contemplated  in  the  earlier  Federal 
Register  notice,  an  OSHA  official  with 
technical  expertise  will  be  designated  as 
the  contact  person  for  each  Voluntary 
Protection  ft-ogram.  Except  for 
construction  sites  imder  "Star"  and  the 
experimental  programs  under  'Try,"  the 
contact  person  will  have  no  required  on- 
site  presence.  On-site  assistance  for  the 
two  excepted  situations  wiU  be  arranged 
before  approval. 

Pre-approval  program  reviews  will  be 
conducted  except  where  information 
gathered  by  an  inspection  within  the 
last  18  months  can  be  used  to  verify  the 
information  submitted  by  the  applicant. 
Where  reviews  are  necesscuy.  they  will 
be  done  by  OSHA  staff  fitim  the 
national  office  and  field.  Information 
gathered  in  such  feviews  will  not  be 
made  available  to  enforcement 
personnel.  Each  review  will  be  arranged 
at  the  applicant's  convenience  and  will 
take  no  more  than  two  days.  Experience 
rates  are  only  one  factor  that  OSHA  will 
weigh  ui  considering  these  programs. 
These  provide  an  indication,  not  a 
conclusive  measure,  of  performance. 
The  other  qualifications  are  spelled  out 
in  the  program  descriptions  which 
follow.  Those  accepted  into  "Star"  will 
be  evaluated  after  three  years,  unless 
serious  problems  are  identified  earlier, 
and  'Try"  participants  will  be  evaluated 
annually. 

We  have  clarified  labor-management 
committee  responsibilities  for  those 
programs  where  such  committees  are 
used.  Assuring  abatement  is  a 
management  prerogative  and 
responsibility,  and  we  have  made  this 
clear  in  the  revised  programs. 

The  agency  will  accept  applications 
from  interested  parties  for  any  of  the 
programs,  and,  in  accordance  with  the 
guidelines  set  forth  above,  may  conduct 
on-site  reviews  of  sites  which  appear  to 
meet  all  of  the  program  requirements, 
and  will  approve  a  limited  number  of 
participants  in  each  category.  We  will 
remain  cooperative  and  flexible  in 
considering  programs  which  will 
achieve  our  purpose.  We  will  not, 
however,  in  any  way  diminish  employer 
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or  employee  rights  and  responsibilities. 
OSHA  will  periodically  evaluate  the 
Voluntary  Protection  Programs  to 
determine  what  changes,  if  any,  the 
agency  should  make. 
EFFECTIVE  DATE:  July  6,  1982. 

FOR  FURTHER  INFORMATION  CONTACT. 

Frank  Frodyma,  Office  of  Policy 
Analysis.  Integration  and  Evaluation, 
Occupational  Safety  and  Health 
Administration.  200  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20210, 
(202)  523-8021. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

A.  Introduction 

On  January  19, 1982,  the  Occupational 
Safety  and  Health  Administration 
("OSHA"  and  the  "agency")  pubhshed 
in  the  Federal  Register  a  notice 
requesting  information  and  comment 
about  several  possible  initiatives  to 
provide  incentives  for  voluntary  safety 
and  health  protection  efforts  by 
employers  and  employees.  The  agency 
invited  public  comments  on  the 
specified  programs  and  requested 
suggestions  for  alternative  programs. 
Comments  were  to  be  submitted  by 
March  15. 1982. 

The  agency  received  numberous 
comments  from  businesses,  imions, 
trade  associations.  State  Labor 
Departments,  and  others.  All 
submissions  were  made  part  of  the 
official  record  and  were  considered. 

R  Statutory  Framework 

The  Occupational  Safety  and  Health 
Act  of  1970,  29  U.S.C.  651  et  seq.  (the 
"Act"  and  the  "OSH  Act"),  was  enacted 
"to  assure  so  far  as  possible  every 
working  man  and  woman  in  the  Nation 
safe  and  healthful  working  conditions 
and  to  preserve  our  human  resources." 

Section  2(b)  provides  a  blueprint  of 
activities  which  OSHA  can  use  to  carry 
out  these  purposes.  In  particular,  the 
following  provisions  constitute  the 
legislative  authority  for  the  Voluntary 
Protection  Programs  announced  herein: 

"*  *  *  (1)  by  encouraging  employers 
and  employees  in  their  efforts  to  reduce 
the  number  of  occupational  safety  and 
health  hazards  at  their  places  of 
employment,  and  to  stimulate  employers 
and  employees  to  institute  new  and  to 
perfect  existing  programs  for  providing 
safe  and  healthful  working  conditions;" 

"*  *  *  (4)  by  building  upon  advances 
already  made  through  employer  and 
employee  initiative  for  providing  safe 
and  healthful  working  conditions;" 

(13)  by  encouraging  joint  labor- 
management  efforts  to  reduce  injuries 
and  disease  arising  out  of  employment" 


IL  Voluntary  ProtectioD  Programs 

OSHA  will  accept  applications  for 
three  Voluntary  Protection  Programs. 
The  core  program  is  the  Star  Program. 
As  its  name  suggests,  it  is  based  on  the 
characteristics  of  the  most 
comprehensive  safety  and/or  health 
programs  used  by  American  industry.  Its 
standards  are  high,  and  it  is  not 
expected  that  large  numbers  of 
interested  applicants  will  have  the 
quahtications  required  for  participation. 
It  does  recognize  excellence  in  achieving 
significant  accident  reductions  in  high 
hazard  industries  by  permitting 
applicants  whose  rates  are  lower  than 
the  average  for  their  specific  industry, 
but  not  necessarily  lower  than  the 
national  average  for  all  manufacturing, 
to  qualify  if  the  other  structural 
requirements  are  met. 

Those  employers  whose  programs 
and/or  rates  do  not  meet  the  "Star" 
requirements  may  be  qualified  for  the 
more  flexible  experimental  Try  Program. 
In  order  to  keep  the  flexibility  desired  in 
the  program,  OSHA  has  set  very 
minimal  and  general  requirements  for 
'Try,"  Employers  applying  for  'Try," 
however,  will  be  expected  to 
demonstrate  to  OSHA's  satisfaction  that 
significant  accident  or  illness  prevention 
will  occur  under  the  program. 

FinaUy.  the  Praise  Program  provides 
the  opportunity  for  OSHA  to  give 
recognition  to  employers  in  low-hazard 
industries  who  have  better  records  than 
average  for  their  industries.  The  Praise 
Program  is  a  very  different  concept  than 
"Star"  or  'Try."  and  different  results 
should  be  expected  from  it.  Protections, 
precautions  and  criteria  found  in  "Star" 
and  'Try"  are  neither  necessary  nor 
appropriate  for  "Praise."  Only  die 
lowest  hazard  firms  of  low-hazard 
industries  are  eligible  for  this 
performance  recognition  program. 
Because  these  firms  are  in  low-hazard 
industries  which  do  not  appear  on 
OSHA's  targeting  lists,  they  do  not  now 
receive  routine  inspections. 

The  emplasis  in  all  of  these  programs 
is  on  implemented  safety  and/or  health 
programs  which  encompass  not  just 
OSHA  standards  but  all  aspects  of 
health  or  safety  relevant  to  the  worksite 
covered  by  the  program.  They  are 
voluntary  programs  in  that  they  are  not 
and  will  not  be  mandated.  It  is 
completely  the  decision  of  individual 
businesses  and,  where  applicable,  their 
unions,  as  to  whether  they  wish  to  apply 
for  participation.  OSHA  is  seeking  only 
those  who  want  to  cooperate  in  good 
faith  with  the  agency  to  demonstrate  the 
importance  of  good  hitemal  safety  and/ 
or  health  systems  for  the  prevention  of 
injuries  and  illnesses.  OSHA  encourages 


program  participants  to  set  goals  for 
realistic  reduction  of  injuries,  illnesses 
and  workplace  hazards  and  for 
improved  safety  and/ or  health  planning 
and  programming.  An  applicant  may  be 
a  company,  a  general  contractor,  or  an 
organization  of  small  businesses.  An 
applicant  which  operates  a  single  site,  a 
multiple-employer  single  site,  or  multiple 
sites  organized  by  one  company, 
corporation  or  organization  may  be 
eligible. 

Certain  requirements  pertain  to  all 
three  programs.  All  require  implemented 
safety  programs.  In  all  cases  where 
employees  take  on  safety-related  duties 
for  a  voluntary  program,  the  employer 
must  assure  that  those  employees  will 
be  protected  from  discriminatory  actions 
resulting  from  those  duties,  just  as 
Section  11(c)  of  the  Act  protects 
employees  for  the  exercise  of  rights 
under  the  Act.  Without  such  assurance, 
employees  could  not  be  expected  to 
carry  out  these  assigned  safety  duties 
with  complete  confidence. 

It  is  also  necessary  to  assure  that 
voluntary  programs  are  implemented  in 
an  atmosphere  of  cooperation  if  they  are 
to  succeed.  Therefore,  if  a  site  covered 
by  an  application  for  any  of  these 
programs  has  a  significant  proportion  of 
its  employees  organized  by  one  or  more 
collective  bargaining  agents,  the 
employer  must  be  able  to  demonstrate 
that  the  collective  bargaining  agent(s) 
do(e8]  not  object  to  participation  In  such 
a  program.  Without  such  a 
demonsb-ation.  OSHA  will  not  be  able 
to  approve  program  participation. 

Once  an  applicant  has  been  approved 
for  participation  in  a  program,  all 
employees  at  the  specific  site  covered 
by  the  approval,  including  new  hires  as 
they  arrive,  must  be  informed  of  the 
specifics  of  the  approved  program. 
Employees  who  understand  these 
programs  will  be  more  likely  to  be 
aware  of  safety  needs  and  will  be  able 
to  help  the  programs  succeed. 

In  all  of  these  programs  at  all  times, 
as  in  all  agency  initiatives,  OSHA  shall 
assure  that  participation  in  any  of  these 
programs  shall  not  in  any  way  diminish 
existing  employer  and  employee  rights 
and  responsibilities  under  the 
Occup^ional  Safety  and  Health  Act  of     . 
1970.  More  specific  information  about 
each  of  the  programs  follows. 

The  Praise  Program 

The  Praise  Program  is  directed  toward 
employers  in  low-hazard  industries  who 
have  good  safety  records  and  active 
safety  programs.  It  is  designed  to 
provide  recognition  for  past 
achievement  in  safety  and  to  encourage 
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continued  improvements  where 
possible. 'It  will  cover  safety  only. 

Goals  and  Objectives 

1.  To  recognize  employers  who  have 
provided  effective  safety  protection. 

2.  To  encourage  continued 
improvement  in  workplace  safety 
conditions. 

Qualifications 

1.  The  applicant  must  be  a  member  of 
a  low-hazard  industry  which  is  defined 
as  an  industry  which  has  an  average 
lost  workday  injury  case  rate  below  the 
national  average  for  the  private  sector, 
and, 

2.  The  applicant  must  have  an  average 
lost  workday  injury  case  rate  and  injury 
incidence  rate  for  the  last  five  years 
below  the  national  average  for  the 
specific  (three  or  four  digit  SIC)  relevant 
industry. 

a.  An  applicant  in  business  for  less 
than  five  years  but  more  than  two  may 
be  considered  on  the  basis  of  the 
average  rates  for  the  years  actually  in 
business. 

b.  OSHA  shall  reserve  the  right  to 
review  injury  rates  annually. 

The  Star  Program 

The  Star  Program  is  aimed  at  leaders 
in  injury,  illness  and  accident  prevention 
programs.  The  Star  Program  may  cover 
either  safety  or  health,  or  both.  There 
are  two  types  of  Star  Programs, 
employee  participation  programs 
requiring  the  use  of  labor-management 
committees  and  management  initiative 
programs  requiring  management 
accountability  for  safety  and/or  health 
and  the  provision  of  information 
feedback  to  all  establishment 
employees.  Due  to  the  unique  nature  of 
the  construction  industry,  particularly 
the  seriousness  of  hazards,  changing 
worksite  conditions,  its  expanding  and 
contracting  workforce  and  high 
turnover,  we  will,  for  the  foreseeable 
future,  consider  only  proposals  for 
employee  participation  programs  in  this 
industry.  All  participants  in  the  Star 
Program  shall  be  evaluated  every  three 
years. 

Goals  and  Objectives 

1.  To  demonstrate  the  importance  of 
comprehensive  safety  and/or  health 
programs  in  the  prevention  of  workplace 
injuries  and/or  illnesses. 

2.  To  provide  recognition  to  safety  and 
health  leaders. 

3.  To  form  a  nucleus  of  workplaces  for 
increased  cooperative  approaches  to 
occupational  safety  and  health 
problems. 

4.  To  maintain  excellent  employee 
protection  and  to  improve  it  where 


possible  through  the  internal  systems  of 
the  workplace. 

General  Qualifications  for  All  Star 
Programs 

1.  The  applicant  must  have  an  average 
ol  both  lost  workday  injury  case  rates 
and  injury  incidence  rates  for  the  most 
recent  three  year  period  at  or  below  the 
national  average  for  the  specific  (three 
or  four  digit  SIC)  relevant  industiy. 

2.  If  the  applicant  has  been  inspected 
by  OSHA  in  the  last  three  years,  the 
inspection  and  abatement  history  should 
indicate  good  faith  efforts  to  improve 
safety  and  health.  For  example,  the 
company  will  not  be  eligible  if  it  has 
received  any  upheld  citations  for  willful 
violations  of  OSHA  standards  in  the  last 
three  years. 

3.  The  apphcant  must  provide  agreed- 
upon  evaluation  data  for  OSHA  review. 

4.  The  applicant  must  provide  to 
OSHA  written  evidence  of  a  safety 
program  which  establishes  basic 
objectives  in  terms  of  the  specific  needs 
and  problems  of  the  company;  addresses 
hazards  specific  to  the  workplace: 
includes  any  necessary  personal 
protective  equipment  requirements; 
includes  an  employee  training  program 
in  safe  work  practices;  is  effectively 
communicated  and  enforced;  clearly 
assigns  responsibilities  for  workplace 
safety  and  demonstrates  high-level 
commitment  and  involvement. 

5.  The  applicant  must  have  an  internal 
mechanism  for  responding  to  employee 
safety  (and  health)  complaints  in  a 
timely  fashion. 

6.  If  health  is  to  be  covered  by  the 
program,  the  applicant  shall  provide  a 
description  of  the  program  (which  may 
be  part  of  the  safety  program)  which 
establishes  basic  objectives  in  terms  of 
the  specific  health  needs  and  problems 
of  the  company.  It  must  include,  as 
appropriate,  an  outline  for  company 
implementation  and  a  means  for 
monitoring  and  evaluating  the  program. 
Company  procedures  should  include,  as 
appropriate:  industrial  hygiene  sampling 
and  surveying;  personal  protective 
equipment  program  rules;  employee 
training  in  personal  protective  devices, 
work  practices  and  hazardous  material 
handling;  and  medical  recordkeeping. 
The  health  program  must  include: 

(1)  The  services  of  appropriately 
trained  personnel  for  inifial  and  periodic 
monitoring  of  the  workplace; 

(2)  A  medical  program  including  the 
availability  of  physician  services;  and, 

(3)  Testing,  analyzing  and  sampling  or 
surveys  performed  in  accordance  with 
nationally  recognized  procedures. 


Additional  Qualificatioiis  for  Star 
Employee  Patticipatloo  Frograms  Only 

1.  The  applicant  must  be  able  to 
demonstrate  that  it  has  a  joint  employer- 
employee  committee  for  safety  (and 
health)  with  the  following 
characteristics: 

a.  A  minimum  of  one  year's 
experience  providing  safety  (and  health) 
advice  and  making  periodic  site 
inspections  (construction  applicants  are 
exempted  from  this  requirement); 

b.  Has  at  least  equal  representation 
by  bona  fide  worker  representatives 

,  who  work  at  the  site  and  who  are  either 
elected  by  all  employees  or  selected  by 
a  duly  authorized  representative 
organization; 

c.  Meets  regiilarly,  keeps  minutes  of 
the  meetings,  and  has  a  quorum 
consisting  of  at  least  half  of  the 
members  of  the  committee  with 
representatives  of  both  employees  and 
management;  and, 

d.  Makes  workplace  inspections  (with 
at  least  one  worker  representative) 
regularly,  as  needed,  and  has  provided 
for  at  least  yearly  coverage  of  the  whole 
worksite. 

2.  The  joint  committee  must  be 
allowed  to: 

a.  Observe  or  assist  in  the 
investigation  and  documentation  of 
major  accidents; 

b.  Have  access  to  all  relevant  safety 
and  health  information;  and, 

c.  Have  training  so  that  the  committee 
can  recognize  hazards,  and  have 
continued  training  as  needed. 

3.  The  applicant  must  assure  that: 

a.  All  hazards  noted  during  site 
inspections  by  the  joint  committee  or  by 
management  will  be  abated  in  a  timely 
manner,  and, 

b.  The  following  information  will  be 
retained  and  available  for  O^iA  review 
during  the  pre-approval  stage  and  for 
evaluation: 

(1)  Safety  (and  health,  where 
applicable)  program(s); 

(2)  Copies  of  the  log  of  injuries  and 
illnesses  and  the  OSHA  101  or  its 
equivalent; 

(3)  Agreement  between  management 
and  the  employee  representatives 
concerning  the  functions  of  the 
committee  and  its  organization; 

(4)  Minutes  of  each  committee 
meeting; 

(5)  Committee  inspection  and  accident 
investigation  records;  and, 

(6)  Records  of  employee  safety  (and 
health)  complaints  received  and  action 
taken,  taking  into  account  appropriate 
privacy  interests. 
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Additional  Qualifications  for  Star 
Management  Initiative  Programs  Only 

1.  The  applicant  must  be  able  to 
demonstrate  that,  for  at  least  one  year,  it 
has  had  the  following  characteristics: 

a.  Reasonable  site  access  to  certified 
safety  (and  health)  professionals  as  well 
as  medical  personnel; 

b.  A  system  for  holding  line  managers 
and  supervisors  accountable  for  safety 
(and  health)  conditions; 

C.  Routine  site  inspections  by  safety 
(and  health)  professionals  which 
provide  for  at  least  yearly  coverage  of 
the  whole  worksite  and  for  written 
reports  of  findings  and  abatement;  and, 

d.  Internal  safety  (and  health)  audit  or 
evaluation. 

2.  The  apphcant  must  routinely  review 
job  hazards  for  inclusion  in  training  and 
hazard  control  programs. 

3.  The  applicant  must  demonstrate 
that: 

a.  All  hazards  noted  during 
management  site  inspections  will  be 
abated  in  a  timely  manner;  and, 

b.  The  following  information  will  be 
retained  and  available  for  OSHA 
review: 

(1)  Written  safety  (and  health) 
program(s); 

(2)  Copies  of  the  log  of  injuries  and 
illness  and  the  OSHA  101  or  its 
equivalent; 

(3)  Monitoring  and  sampling  records 
(if  health  is  covered  by  the  program); 

(4)  Staff  inspection  and  accident 
investigation  records  which  also  shall 
be  available  upon  request  for  review  by 
employees  included  in  the  program; 

(5)  Records  of  employee  safety  (and 
health)  complaints  received  and  action 
taken,  taking  into  account  appropriate 
privacy  interest;  and 

(6)  Annual  internal  evaluations  or 
audits. 

The  Try  Program 

The  Try  Program  is  an  experimental 
program  to  determine  the  effectiveness 
of  alternative  internal  safety  and  health 
systems  and  to  provide  an  opportunity 
for  participation  by  employers  who 
want  to  cooperate  closely  with  OSHA  to 
improve  their  safety  and  health 
performance.  Unlike  "Star," 
qualifications  for  firms  wishing  to  take 
part  in  'Try"  are  fairly  general  This  will 
allow  the  greatest  flexibility  in 
experimental  program  design.  OSHA 
will,  however,  review  each  program  to 
assure  that  it  contains  the  elements 
necessary  for  success  in  meeting  stated 
goals.  Because  of  the  experimental 
nature  of  "Try"  and  OSHA's  limited 
resources,  OSHA  may  not  be  able  to 
accept  all  applicants  satisfying 
minimum  requirements. 


Like  "Star,"  'Try"  may  cover  either 
safety  or  health  or  both.  There  are  also 
both  employee-participation  and. 
management  initiative  versions  of  'Try." 
Also  like  "Star,"  only  proposals  for 
employee  participation  programs  will  be 
considered  in  the  construction  industry. 
"Try"  programs  will  be  established  for  a 
period  of  time  agreed  upon  in  advance 
of  approval  and  will  be  evaluated 
annually.  The  evaluation  design  will  not 
be  standardized  but  will  instead  be 
molded  to  fit  each  program. 
Demonstrably  successful  'Try" 
programs  or  ideas  may  be  incorporated 
^into  "Star." 

Goals  and  Objectives 

1.  To  demonstrate  the  importance  of 
complete  safety  (and  health)  programs 
in  the  prevention  of  workplace  injuries 
(and  illnesses). 

2.  To  provide  recognition  and  support 
to  the  provision  of  innovation  in  safety 
(and  health)  programs. 

3.  To  increase  safety  (and  health) 
protection  through  the  internal  systems 
of  the  workplace. 

4.  To  develop  and  evaluate  alternative 
internal  systems  for  the  prevention  of 
workplace  injuries  (and  illnesses). 

General  Qualifications  for  All  Try 
Programs 

1.  The  applicant  should  have  an 
average  of  either  the  lost  workday  injury 
case  rate  or  the  injury  incidence  rate  for 
the  most  recent  three-year  period  which 
is  at  or  below  the  national  average  for 
the  specific  industry  (three  or  four  digit 
SIC),  show  a  downward  trend  over  a 
three-year  period,  or  indicate  goals  for 
reducing  these  rates  and  the  methods  by 
which  the  goals  will  be  achieved. 

2.  If  the  applicant  has  been  inspected 
by  OSHA  in  the  last  three  years,  the 
inspection  and  abatement  history  should 
indicate  good  faith  efforts  to  improve 
safety  (and  health). 

3.  The  applicant  must  provide  to 
OSHA  written  evidence  of  a  program 
givii^  official  recognition  to  the 
voluntary  program,  and  the  program 
itself  must  establish  basic  objectives  in 
terms  of  the  specific  needs  and 
problems  of  the  company;  address 
hazards  specific  to  the  workplace(8); 
include  personal  protective  equipment 
requirements  and  an  employee  training 
program  in  safe  work  practices;  be 
effectively  communicated  and  enforced; 
clearly  assign  responsibilities  for 
workplace  safety  (and  health)  and 
demonstrate  high-level  commitment  and 
involvement. 

4.  The  applicant  must  provide  agree- 
upon  evaluation  data. 

5.  The  applicant  must  make  regular 
site  inspections,  conduct  accident 


investigations,  and  have  an  internal 
mechanism  for  responding  to  employee 
safety  (and  health)  complaints  in  a 
timely  fashion. 

6.  The  applicant  should  have  available 
sufficient  safety  (and  health)  resources 
for  the  size  of  the  establishment(s) 
covered  and  the  types  of  hazards  faced. 

Additional  Qualifications  for  Try 
Employee  Participation  Programs 

1.  The  program  must  have  some 
aspect  of  active  (rather  than  passive] 
employee  participation. 

2.  Where  employee  representatives 
are  used,  they  should  be  elected  by  all 
employees  or  selected  by  a  duly 
authorized  respresentative  organization. 

Additional  Qualifications  for  Try 
Management  Initiative  Programs 

1.  The  program  should  include  a 
system  for  holding  managers 
accountable  for  safety  (and  health) 
conditions. 

2.  The  apphcant  should  be  wiUing  to 
institute  an  internal  system  of  audit  or 
evaluation,  if  not  already  in  place. 

3.  Staff  inspection  and  accident 
investigation  reports  shall  be  available 
upon  request  for  review  by  covered 
employees. 

OSHA  Responsibilities  for  "Praise," 
"Star"  and  Try" 

OSHA  Contact  Person 

An  OSHA  technical  official  will  be 
assigned  to  each  program  as  a  contact 
person.  This  person  will  be  available  to 
assist  the  participants  as  needed  to 
assure  smooth  interface  with  OSHA  and 
to  provide  expertise  as  required. 

Pre-Approval  Program  Review 

The  "Praise"  review  will  be  confined 
to  a  review  of  records  and  a  general 
assessment  of  safety  conditions  and 
facilities.  Pre-approval  review  for  "Star" 
and  "Try"  will  include  interviewing 
relevant  parties  such  as  committee 
representatives  in  employee 
participation  programs,  as  well  as 
reviewing  records  and  a  general 
assessment  of  (health  and)  safety 
conditions  and  facilities.  Such 
information  will  not  be  made  available 
to  enforcement  personnel.  Preapproval 
program  reviews  will  be  arranged  at  the 
convenience  of  the  applicant,  if  on-site 
review  is  necessary.  If  the  applicant  has 
been  inspected  wiUiin  the  last  18 
months,  an  on-site  review  may  not  be 
necessary. 

Enforcement  Activity 

Programmed  Inspections.  Work  sites 
enrolled  in  a  program  will  be  removed 
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from  OSHA's  general  schedule 
inspection  list 

Workplace  Complaints.  Complaints 
will  be  handled  in  accordance  with 
standard  OSHA  i)rocedure8.  The 
employee  will  be  queried  regarding  his 
knowledge  and  use  of  the  internal 
complaint  system. 

Fatalities  and  Accidents.  All  fatalities 
or  accidents  shall  be  handled  in 
accordance  with  standard  OSHA 
procedures. 

Variances 

If  a  participant  desires  a  variance 
from  a  standard,  the  OSHA  contact  will 
be  available  to  assist  in  formulating  the 
appUcation,  if  requested.  OSHA  will 
ensure  that  the  application  receives 
attention  in  a  timely  manner.  If  the 
request  is  approved,  OSHA  will  grant  an 
interim  order  permitting  the  variance 
while  the  formal  procedures  are 
implemented. 

Evaluation 

OSHA  will  monitor  the  Praise 
Program  by  reviewing  annual  injury 
incidence  and  lost  workday  injury  case 
rates.  OSHA  reserves  the  right  to 
conduct  on-site  visits,  in  coordination 
with  the  company,  to  validate  the  safety 
program  if  serious  prol)lems  arise. 

/Ql  "Star"  programs  shall  be 
evaluated  every  three  years  with  a 
yearly  review  of  experience  rates  and 
complaint  activity.  All  'Try"  programs 
will  be  evaluated  annually  for  the 
duration  of  the  program. 

The  following  factors  will  be  used  to 
measure  the  effectiveness  of  "Star"  and 
'Try"  programs: 

1.  Comparison  of  rates  to  the  industry 
average; 

2.  Satisfaction  of  the  participants;  and, 
[     3.  Nature  and  validity  of  complaints 

received  by  OSHA. 

Employee  participation  programs  will 
also  be  evaluated  on  the  effectiveness  of 
the  joint  committees.  'Try"  programs 
will  have  other  individually  designed 
evaluation  measures. 

Tennination  of  Participation  in  the 
Programs 

Participation  can  be  terminated  in 
either  of  two  ways: 

1.  The  firm  or  (where  applicable)  the 
employee  repre8entative(s)  or  (where 
applicable]  the  sponsoring  organization 
may  send  a  written  notification  of 
termination  to  OSHA  and  to  any  other 
party  or  parties  30  days  prior  to 
termination  (except  \.    3re  another  time 
period  has  been  agreed  upon  before 
approval);  or, 

2.  OSHA  may  withdraw  approval  with 
written  notification  to  the  firm  and 
(where  applicable)  to  the  employee 


representative(s)  or  (where  applicable) 
to  the  sponsoring  organization  30  days 
prior  to  termination  (except  where 
another  time  period  has  been  agreed 
upon  before  approval). 

Program  Application 

Effective  this  date,  initial  applications 
for  any  of  the  three  programs  should  be 
sent  directly  to  the  OSHA  Office  of      • 
Pohcy  Analysis,  Integration  and 
Evaluation  (see  contact  address).  After 
an  initial  period  to  allow  adjustment  to 
the  application  process  for  streamlining 
and  other  improvements,  appHcations 
may  also  be  forwarded  to  the 
appropriate  OSHA  Regional 
Administrator(8].  OSHA  staff  will  assist 
interested  parties  in  the  preparation  of 
complete  applications.  OSHA  assumes 
that  these  programs  will  generate  wide- 
spread interest  and  expects  a  significant 
number  of  applications.  Should  the 
number  of  applicants  exceed  OSHA's 
available  resources,  OSHA  may  limit 
the  number  initially  approved  to  achieve 
appropriate  geographical  and  industry 
distribution  and  to  establish  firmly  the 
principles  of  the  dififerent  programs. 

III.  Summary  and  Analysis  of  Comments 

Clarification 

Several  misconceptions  about  the 
agency's  intentions  regarding  Voluntary 
Protection  Programs  were  evidenced  in 
the  comments.  Some  commentors 
interpreted  "voluntary"  to  mean  that 
entjiloyers  could  choose  whether  or  not 
to  comply  with  OSHA  regulations.  In 
fact,  what  is  voluntary  is  the  choice  to 
participate  in  these  special  programs, 
not  whether  to  comply  with  OSHA 
regulations. 

A  few  commentors  suggested  that 
OSIiA  planned  to  require  the  use  of 
labor-management  safety  and  health 
committees  in  all  cases.  The  agency 
recognizes  that,  in  many  areas, 
particularly  in  unionized  workplaces, 
labor-management  committees  have 
made  important  contributions  to  worker 
protection.  On  the  other  hand,  OSHA  is 
well  aware  that  there  are  employers 
without  labor-management  committees 
who  have  been  successful  in  providing 
safe  workplaces.  The  Voluntary 
Protection  Programs  are  designed  to 
recognize  the  effective  efforts  in  both 
the  use  of  labor-management 
committees  and  management  intensive 
systems  and  possibly  in  alternative 
systems.  We  understand,  however,  that 
a  voluntary  program  can  succeed  in  a 
unionized  establishment  only  if  a  non- 
adversarial  climate  exists.  We  will, 
therefore,  expect  an  applicant  with  an 
organized  workplace  to  demonstrate 
that  the  relevant  union  does  not  object 


to  the  firm's  proposal.  We  anticipate 
that  recognition  of  good  systems  will 
encourage  innovation  in  providing  safe 
and  healthful  workplaces. 

A  few  commentors  expressed  concern 
that  all  of  the  requirements  suggested 
for  participation  in  the  voluntary 
programs  would  be  mandatory  for  all 
companies.  Although,  for  the 
construction  industry,  safety  programs 
and  self-inspections  are  already 
required  by  OSHA  standards,  it  was 
never  OSHA's  intention  that  any  firm 
would  have  to  adopt  any  particular 
method  or  establish  any  system  not 
already  required  or  in  place.  As  one 
commentor  stated,  'To  restructure 
existing  programs  which  have  been 
effective  will  not  be  an  acceptable 
option."  We  whole-heartedly  agree. 
OSHA  designed  the  Voluntary 
Protection  Programs  primarily  for  those 
companies  with  demonstrated  records  of 
success  and  with  superior  safety  and 
health  programs  already  in  place. 

One  commentor  urged  that  OSHA 
hold  public  hearings.  While  there  is  no 
requirement  to  hold  hearings  on  the 
voluntary  programs,  OSHA  already  has 
held  numerous  meetings  with 
representative  groups  to  eUcit  opinions 
and  has  established  a  record  of  pubUc 
comment  which  provided  ample 
opportunity  for  proponents  and 
opponents  to  make  their  views  known. 
Hearings  would,  therefore,  be 
redundant,  costly  and  serve  no  useful 
purpose. 

The  January  Federal  Register  notice 
indicated  that  the  Voluntary  Protection 
Programs  would  be  started  on  an 
experimental  basis  with  a  few  pilot 
projects;  however,  OSHA  feels 
confident  that  the  programs  as  now 
structiired  will  not  require  this 
developmental  stage.  On  the  other  hand, 
the  number  of  participants  will  be 
limited  by  OSHA's  resources  for  review, 
assistance,  and  evaluation.  At  this  point 
the  agency  plans  to  use  the  voluntary 
programs  to  form  a  strategy  of  positive 
impact.  The  programs  are  intended  to 
encourage  the  formation  of  a  nucleus  of 
companies  with  superior  health  and/or 
safety  programs  for  a  progressively 
more  cooperative,  non-adversarial 
relationship  with  OSHA;  to  provide 
recognition  to  companies  with  good 
programs  and  to  encourage  their 
expanded  use;  and  to  facilitate  the 
provision  of  safety  and  health  programs 
to  groups  of  small  businesses. 

Simplification 

Many  commentors  expressed  the  view 
that  the  programs  should  be  simplified 
and  criteria  for  participation  expressed 
in  performanceH>riented  terms.  In  an 
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e^ort  to  keep  the  programs  simple  and 
uncluttered,  the  six  previously 
announced  programs  have  been 
condensed  to  three. 

The  agency  has  combined  the 
concepts  of  STAR,  "Build"  and  PRIME 
into  one  program,  retained  the  "Star" 
title  and  aimed  the  program  at  the  best 
workplaces  which  can  form  a  nucleus  of 
cooperative  activity  with  OSHA.  There 
will  be  two  tjT)€8  of  "Star"  workplaces: 
"Star"  employee  participation  and 
"Star"  management  initiative.  'Try"  will 
be  retained  and  expanded  to  include 
management  initiative  programs  so  that 
OSHA  can  evaluate  alternative  internal 
systems  for  the  prevention  of  workplace 
injuries  and  illnesses  and  so  that  firms 
who  have  good  safety  records  or  are 
anxious  to  improve  them  may 
participate.  "Praise"  remains  a 
recognition  program  for  companies  in 
low-hazard  industries  which  have  good 
safety  records  and  active  safety 
programs.  The  agency  has  simplified 
qualifications  for  the  programs  so  that 
companies  with  different  safety  and 
health  systems,  with  quantifiable 
results,  may  be  eligible  for  participation. 

Applicant  Eligibility 

The  question  of  whether  programs 
should  be  approved  by  individual  site  or 
for  multiple  sites  prompted  a  variety  of 
responses.  Those  favoring  approval  on 
an  individual  site  basis  pointed  out  that 
the  conditions,  as  well  as  the  severity  of 
hazards,  vary  from  one  site  to  another 
within  a  corporation  and  that  the  normal 
management  structure  is  organized  by 
site.  Those  favoring  multi-site  approval 
maintained  that  a  corporate-wide 
program  is  managed  by  the  same 
executive,  that  a  good  corporate  safety 
and  health  program  could  only  be 
effective  if  implemented  corporate-wide, 
and  that  a  small  facility  could  utilize 
corporate  resources.  Other  commentors 
expressed  the  view  that  companies 
should  be  allowed  to  choose  which  form 
of  participation  would  be  most  effective 
for  them  based  on  the  structure  of  their 
safety  and  health  programs.  One 
conmientor  observed  that  control  of  the 
safety  and  health  program  is  the  central 
issue,  and  where  control  can  be 
demonstrated,  participation  should  be 
permitted  on  a  corporate-wide  basis.  To 
provide  flexibility  and  meet  the  needs  of 
potential  applicants,  the  agency  has 
decided  to  allow  participation  for 
companies  either  by  site  or  by  multiple 
sites.  Each  participating  site  will,  at 
OSHA's  discretion,  receive  an 
individual  evaluation. 

The  agency  has  concluded  that  a  good 
way  to  provide  for  small  businesses  that 
cannot  qualify  on  their  own  for 
participation  in  "Star"  or  'Try"  1b  to 


allow  the  participation  of  organizations 
representing  groups  of  small  businesses. 
Since  this  is  a  new  concept,  the  agency 
does  not  expect  many  small  business 
groups  to  meet  the  qualifications  for 
"Star."  although  OSHA  will  accept 
applications  fro  any  which  think  they 
do.  Such  groups,  more  likely,  will  be 
eligible  for  'Try."  If,  in  reviewing  initial 
applications,  the  agency  finds  that 
organizations  of  small  businesses  do  not 
fit  well  into  either  the  Star  or  Try 
Programs  as  designed,  the  agency  will 
make  the  necessary  changes  and 
announce  them  in  the  Federal  Re^ster. 

Incentives 

The  record  confirms  OSHA's 
suggestion  that  exemption  from  general 
schedule  inspections  should  serve  as  an 
incentive  for  participation  in  Voluntary 
Protection  programs. 

Several  commentors  suggested  that 
OSHA  provide  expedited  procedures  for 
granting  variances  to  standards  for 
participants.  Recognizing  that  a 
variance  will  be  granted  only  where  an 
employer  can  demonstrate  that  the 
conditions  are  as  safe  and  healthful  as 
those  required  by  the  standards,  OSHA 
will  work  with  participants  to  ensure 
that  variances,  where  warranted,  are 
authorized  in  a  timely  fashion.  As  with 
all  variances,  employees  would  have  to 
be  notified  of  the  variance  application, 
when  submitted,  and  an  interim  order,  if 
granted. 

Complaints 

As  indicated  in  the  January  Federal 
Register  notice,  accidents,  fatqjlities  and 
complaints  of  imminent  danger  will  be 
handled  through  standard  OSHA 
procedures. 

The  question  of  complaint  handling 
received  much  attention.  Some 
commentors  recommended  that  all 
complaints  should  be  referred  to  the 
participating  organizations.  Others 
recommended  that  all  complaints  be 
handled  in  accordance  with  OSHA 
procedures.  We  now  recognize  that  the 
complaint  procedure  suggested  in  the 
former  Federal  Register  notice  added  to 
the  complexity  of  the  programs. 
Therefore,  we  have  reached  what  we 
feel  is  the  appropriate  middle  ground  by. 
on  one  hand,  requiring  that  all 
participants  in  the  "Star"  or  'Try" 
voluntary  programs  have  some  means 
whereby  employees  can  notify  their 
employers  of  hazardous  conditions  that 
they  believe  are  present  in  their 
workplaces.  On  the  other  hand.  OSHA 
will  handle  employee  complaints  in 
accordance  with  its  current  system.  We 
think  that  we  ought  to  recognize, 
however,  the  fact  that  there  may  always 
be  some  well-intentioned  individuals 


who  simply  may  not  be  aware  of  the 
existence  of  an  internal  system  at  their 
workplaces.  Therefore,  when  an 
employee  whose  employer  is 
participating  in  a  voluntary  program 
calls  an  OSHA  office  to  register  a 
complaint  the  individual  will  be  queried 
regarding  his  or  her  knowledge  and  use 
of  the  internal  system.  This  will  give  us 
a  means,  admittedly  imprecise,  to 
measure  a  participant's  communications 
with  employees  and  employees' 
reactions  to  the  internal  system. 

Resource  Liaison 

In  discussing  the  role  of  the  Resource 
Liaison  (RL),  a  wide  variety  of 
commentors.  representing  unions,  trade 
associations,  businesses,  and 
academics,  expressed  concern  that  the 
previously  described  role  of  the  RL 
would  be  a  strain  on  OSHA's  limited 
resources  and  would  detract  from 
OSHA's  enforcement  efforts.  Others 
pointed  out  that  companies  with 
superior  programs  do  not  need  more 
intensive  oversight  from  OSHA  than 
they  are  currently  receiving  in  order  for 
them  to  provide  safe  and  healthful 
workplaces. 

These  are  valid  considerations,  and 
accordingly,  OSHA  has  concluded  that 
instead  of  an  RL  there  will  be  a  contact 
person  designated  for  each  program. 
This  individual  will  be  available  to 
provide  assistance  on  request  but  will 
not  have  a  specific  on-site  monitoring 
role.  There  are  two  exceptions.  Where  a 
labor-management  committee  is  newly 
organized  for  participation  in  the  Star 
Program  in  construction,  there  will  be 
some  oversight  required  to  be  agreed 
upon  by  the  parties.  Each  Try  program 
also  will  require  more  supervision  to  be 
negotiated  on  a  case-by-case  basis. 

Pre-Approval  Progmm  Review 

The  comments  confirm  the  need  for 
pre-approval  program  review  to  verify 
the  information  submitted  by  the 
applicant.  OSHA  will  conduct  an  on-site 
program  review  of  each  program  for 
which  verification  information  does  not 
exist  from  a  recent  (within  18  months) 
inspection.  On-site  review,  where 
necessary,  will  take  no  more  than  two 
days  at  each  site  and  will  be  conducted 
by  OSHA  staff  fi«om  the  national  office 
and  field.  The  review  will  include  a 
records  check,  talks  with  relevant 
parties  and  a  general  evaluation  of 
safefy  and  health  conditions.  A  review 
will  be  conducted  only  after  the  agency 
is  satisfied  that,  on  paper,  the  applicant 
meets  the  requirements  for  participation. 
The  review  will  be  arranged  at  the 
convenience  of  the  applicant,  and 
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information  gathered  will  not  be  made 
available  to  enforcement  personnel. 

Evaluation 

The  record  also  substantiates  the 
need  for  periodic  evaluation.  Each 
"Star"  program  will  be  evaluated  after 
three  years'  operation,  unless  serious 
problems  are  identified  earlier.  "Star" 
management  initiative  programs  will 
also  be  required  to  conduct  at  least 
annual  self-evaluations.  'Try"  programs 
^  will  continue  to  be  evaluated  annually 
by  OSHA.  although  a  successful  "Try" 
program  may  eventually  move  into  the 
"Star"  category  and  thereby  modify  the 
evaluation  requirements. 

Most  commentors  agreed  that  a 
specification  requiring  that  a  company 
maintain  evaluation  data  for  OSHA 
review  should  be  included  in  the 
voluntary  programs.  Commentors 
recommended  several  kinds  of  records  *■ 
that  OSHA  might  review  including: 
internal  complaint  records;  accident 
investigation  reports:  self-audit  or 
evaluation  reports;  worksite  inspection 
reports;  health  monitoring  and  sampling 
records,  where  applicable;  labor- 
management  committee  records,  where 
applicable;  and  the  injury-illness  log. 
The  parties  to  voluntary  programs  will 
have  to  make  a  good  faith  effort  to 
evaluate  the  needs  and 
accomplishments  of  each  individual 
program.  There  is  no  universal  yardstick 
to  measure  every  aspect  of  a  voluntary 
program.  Thus,  the  particular  data 
needed  for  each  evaluation  will  be 
tailored  to  a  certain  extent  to  the 
individual  safety  (and  health]  program. 

Experience  Rates 

Many  commentors  expressed  concern 
that  OSHA  might  base  program 
evaluation  solely  on  experience  rates 
such  as  injury  incidence  rates,  lost 
workday  injury  case  rates  or  experience 
modification  factors  assigned  by 
insurance  companies.  Our  position  is 
that  experience  rates  must  be 
considered  as  an  indicator,  not  a 
conclusive  measure,  of  performance. 
The  Voluntary  Protection  Programs  are 
designed  to  verify  our  belief  that  a 
comprehensive  prevention  program  will 
provide  a  safe  workplace. 

A  few  commentors  suggested  that 
falsification  of  records  could  be  a 
potential  problem.  Some  commentors 
suggested  having  the  responsible  person 
sign  the  record.  The  OSHA  101  form  and 
the  OSHA  200  summary  require 
signatures  now.  Since  OSHA  vkill  use 
experience  rates  in  conjuction  with 
other  measures,  the  agency  does  not 
consider  that  falsiBcation  will  be  a 
major  concern.  In  addition,  as  many 
commentors  noted,  the  criminal 


penalties  for  records  falsification  that 
OSHA  already  has  in  place  are  a 
considerable  deterrent 

Some  commentors  questioned  the  use 
of  woricers'  compensation  data  since 
that  data  may  be  affected  by  various 
factors  unrelated  to  safety  and  health. 
OSHA  is  aware  that,  even  under  the 
best  of  circumstances,  workers' 
compensation  data  will  not  provide  a 
"match"  to  the  OSHA  log;  however,  we 
believe  that  first  reports  of  injury 
(workers'  compensation  information) 
can  provide  some  useful  data.  Another 
objection  raised  to  the  use  of  workers' 
compensation  data  was  that  it  was  an 
intrusion  into  an  area  beyond  our 
jurisdiction.  Under  current  OSHA 
regulations,  employers  may  use  workers, 
compensation  reports  instead  of  the 
OSHA  form  101  to  supplement  the 
information  on  the  OSHA  200  log. 
OSHA  will  only  use  workers 
compensation  reports  in  Voluntary 
Protection  Programs  when  the  employer 
has  chosen  to  substitute  them  in  this 
manner. 

The  use  of  experience  rating 
modification  factors  was  suggested  as 
the  sole  measure  of  performance  by  one 
commentor.  While  OSHA  recognizes 
that  experience  rating  has  worked  well 
for  the  insurance  industry,  experience 
modifiers  have  limitations  that  preclude 
the  agency's  using  them  as  the  single 
criteria  for  participation.  This  notice  has 
already  addressed  the  question  of 
basing  these  programs  on  experience 
rates  alone.  In  addition,  experience 
modifiers  are  not  universally  available 
and  may  be  skewed  if  a  firm  pays  the 
injured  worker's  compensation  costs 
rather  than  submitting  a  claim.  Where 
the  employer  makes  the  experience 
modifier  available  and  its  use  is  valid, 
OSHA  will  accept  it  as  one  indicator  of 
a  firm's  safety  performance. 

In  responding  to  the  question 
concerning  what  experience  rates 
OSHA  should  use  in  its  criteria, 
commentors  strongly  favored  using  both 
lost  workday  injury  case  rates  and 
injury  incidence  rates  averaged  over 
three  years  and  compared  to  the 
national  average  for  the  specific 
industry.  As  one  commentor  stated. 
"Qualification  based  on  a  combination 
of  lost  workday  cases  and  incidence 
rates  will  give  a  better  picture  of  the 
recent  effectiveness  of  an  employer's 
accident  prevention  program  than 
qualification  based  on  lost  workday 
cases  alone."  The  agency  has  adapted 
that  recommendation  to  each  Voluntary 
Protection  Program,  giving  consideration 
to  the  other  quahfications  for 
participation  in  each.  The  individual 
program  descriptions  elaborate  upon  the 
requirements. 


Committee  Responsibilities 

A  number  of  comments  were  received 
regarding  the  responsibilities  of  labor- 
management  committees  in  those 
programs  where  they  are  used.  Most 
commentors  thought  that  the 
responsibilities  suggested  by  OSHA 
were  reasonable  and  proper.  Many 
commentors  did,  however,  express 
concern  that  committee  members  mig^t 
be  held  liable  for  workplace  injuries  and 
illnesses.  This  is  not  our  intent,  and  it  is 
important  to  guard  against  such  liability. 
The  committees,  any  organizations 
represented  on  them,  and  any 
individuals  serving  on  them  are  not 
assimiing  the  employer's  statutory  or 
conunon  law  responsibiUties  for 
providing  safe  and  healthfid  workplaces, 
and  the  committees  are  in  no  way 
undertaking  to  guarantee  a  safe  and 
healthful  work  environment.  Instead,  the 
committees  are  an  additional  tool  to  be 
used  with  those  provided  for  in  the  law. 
Thus,  the  firm  will  continue  to  assure 
that  any  hazard  in  violation  of  OSHA 
standards  noted  by  the  committee  will 
be  abated  in  a  timely  fashion. 

Many  commentors  expressed  the  view 
that  requiring  a  specific  frequency  for 
labor-management  committee  meetings 
and  inspections  was  unnecessarily  rigid 
and  that  the  optimum  frequency  should 
be  determined  on  an  individual  basis  by 
the  participants.  OSHA  agrees  that  this 
is  an  area  where  more  achievement- 
oriented  criteria  should  be  applied. 
Although  OSHA  prefers  monthly 
meetings  and  inspections,  the  agency 
would  consider  less  frequent 
arrangements  depending  on  the  size  of 
the  firm  and  the  hazards  in  the 
workplaces  if  the  arrangements  are 
agreed  to  by  all  parties.  In  all  cases, 
OSHA  would  expect  that  at  a  minimum, 
the  entire  worksite  would  be  inspected 
once  each  year. 

The  agency  requested  comment  on 
training  of  new  hires  and  of  labor- 
management  committee  members.  The 
record  in  regard  to  training  new  hires  on 
the  existence  of  the  Voluntary 
Protection  Program  and  the  use  of  the 
labor-management  committee  clearly 
recognizes  the  need  to  include  these 
topics  in  the  new  hire's  initial 
orientation,  and  that  is  what  OSHA  will 
expect.  Commentors  suggested  various 
alternatives  for  committee  training, 
including  OSHA's  10-hour  course,  use  of 
the  OSHA-funded  consultation  service, 
private  consultants  and  insurance 
companies.  The  agency  believes  this  is 
another  area  where  achievement- 
oriented  language  is  appropriate. 
OSHA's  major  concern  is  that 
committee  members  are  able  to 
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recognize  hazards.  The  applicant  must 
be  able  to  demonstrate  this  to  OSHA's 
satisfaction. 

Construction 

Since  the  structure  for  establishing 
and  monitoring  construction  programs  is 
not  substantively  dissimilar  to  "Star." 
the  agency  concluded  that  a  separate 
program  is  not  needed.  OSHA  has 
addressed  this  issue  in  the  integration  of 
the  construction  voluntary  protection 
program  into  "Star."  In  integrating  the 
proposed  "Build"  program  into  "Star", 
OSHA  has  also  transferred  the  elements 
drawn  up  by  the  Construction  Advisory 
Committee  to  apply  to  construction  sites 
only.  These  include  construction  site 
eligibihty  for  employee  participation 
programs  only,  the  acceptance  of  new 
labor-management  committees  for 
"Star"  and  a  stronger  role  for  the  OSHA 
contact  person. 

The  restriction  of  construction 
applicants  to  employee  participation 
programs  is  a  reflection  of  the 
seriousness  of  the  hazards  in  the 
construction  industry  and  the  need  for 
cooperation  between  employees  and 
management  to  alleviate  those  hazards. 
Since  management  initiative  programs 
will  not  be  open  to  construction  sites 
and  since  employee  participation  is 
relatively  new  in  the  construction 
industry,  committees  will  not  be 
required  to  have  one  year's  experience 
as  they  are  in  other  industries  with  long 
histories  of  effective  cooperative 
problem  solving.  In  these  cases,  the 
OSHA  contact  person  assigned  to  assist 
the  site  program  will  have  an  expanded 
role  as  agreed  upon  before  approval. 

In  addition,  based  upon  the  comments 
received,  we  have  decided,  that  for  a 
particular  site  to  be  eligible  for 
participation  in  "Star,"  all 
subcontractors  at  the  site  must  be 
covered  by  a  participatory  arrangement 
with  the  general  contractor.  Since  the 
agency  is  offering  participation  to 
organizations  of  small  businesses, 
OSHA  will  consider  applications  from 
associations  of  contractors  which 
provide  a  system  of  protection  to  the 
participating  worksites.  Even  in  this 
case,  however,  the  agency  expects  that 
all  the  subcontractors  on  each  site  will 
be  included  in  the  general  contractor's 
program.  The  size  of  these  group 
programs,  the  duration  of  the  general 
contractor's  involvement  at  a  particular 
worksite,  or  the  stage  of  construction  at 
any  site  will  not  be  relevant  criteria  for 
choosing  group  programs,  but  they  are 
important  considerations  for  a  program 
at  a  single  site. 


Consultation 

While  OSHA-funded  consultation 
services  can  be  useful  resources  for 
businesses  needing  help  in  establishing 
good  health  and  safety  programs,  the 
consultation  services  cannot  be  used  to 
provide  routine  services  or  run  a  firm's 
safety  and  health  program.  The  agency 
expects  that  companies  which  apply  for 
participation  in  the  Star  Program  will 
already  have  established  superior  health 
and  safety  programs  and  probably  have 
no  need  for  OSHA-financed 
consultation  services.  Those  companies 
and  small  businesses  which  need  help  in 
improving  their  programs  would  find  the 
Try  Program  more  appropriate  for  them. 

State  Plans 

The  agency,  in  an  effort  to  obtain  the 
views  of  those  potentially  affected, 
requested  comment  on  how  State 
participation  in  any  of  these  voluntary 
programs  should  be  implemented.  Most 
commentors  favored  encouraging  some 
type  of  State  participation. 

OSHA  will  provide  States  with 
information  from  the  voluntary 
programs  and  will  work  with  them  to 
develop  an  equitable  method  for 
handling  employers  under  their 
jurisdiction  who  wish  to  participate  in 
any  of  the  Voluntary  Protection 
Programs.  Indeed,  many  States  already 
have  programs  similar  to  "Praise".  The 
agency  expects  that  other  States  may 
choose  to  develop  voluntary  programs 
similar  to  "Star"  and  'Try". 

Termination 

Two  questions  were  posed  by  OSHA 
concerning  termination  of  individual 
Voluntary  Protection  Programs.  The  first 
addressed  what  changes  in  experience 
rates,  if  any,  should  cause  termination. 
Many  commentors  expressed  the  view 
that  participants  should  be  allowed  a 
range  of  acceptable  performance  and 
that  deviation  above  the  range  should 
be  investigated.  Since  experience  rates 
are  only  one  consideration  that  OSHA 
will  use,  the  agency  may  examine  rate 
increases  to  determine  why  they  have 
occurred. 

The  second  question  addressed  the 
need  for  immediate  termination.  Our 
conclusion  is  that  the  question  of 
continuing  approval  should  depend  on 
whether  or  not  a  program  is  constituted 
properly  to  respond  to  situations  as  they 
develop.  OSHA  has  the  authority  to 
cancel  a  program,  or  to  take  other 
apprc^priate  action,  as  well  as  the 
obligation  to  investigate  fatalities  or 
accidents  and  to  issue  necessary 
citations.  Even  when  good  faith  is 
shown,  however,  we  realize  that  some 
situations  will  not  yield  dramatic 


changes  quickly.  We  recognize, 
nevertheless,  that  situations  may  arise 
where  one  of  the  parties  may  want  to 
withdraw  from  the  program,  and  we  feel 
it  is  equitable,  in  most  cases,  to 
establish  a  30-day  notice  period  prior  to 
termination. 

FV.  Decision  ' 

After  carefully  reviewing  all  the 
submissions  in  Uie  record  and  having 
made  every  effort  to  be  responsive  to 
the  concerns  raised,  the  Assistant' 
Secretary  has  decided  to  implement  the 
Voluntary  Protection  Programs  as 
revised  herein. 

V.  Elective  Date 
July  6, 1982. 

VI.  Authority 

This  document  was  prepared  under 
the  direction  of  Thome  C.  Auchter, 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health,  United 
States  Department. of  Labor,  200 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20210. 

Signed  at  Washington,  D.C,  this  twenty- 
ninth  day  of  June,  198i2. 
llionM  G.  Aucfatar, 

Assistant  Secretary  of  Labor. 
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Office  of  Pension  and  Welfare  Benefit 
Programs 

[Prohibtt*d  Transaction  Exemption  82-106; 
Exemption  Application  Na  D-3186] 

Exemption  From  the  Prohibitions  for 
Certain  Transactions  Involving  the 
Anderson's  Employees  Profit  Sharing 
Trust  Located  In  Newport,  Minnesota 

agency:  Office  of  Pension  and  Welfare 
Benefit  Programs,  Labor. 

action:  Grant  of  Individual  Exemption. 

summary:  This  exemption  will  permit 
the  sale  of  an  unimproved  parcel  of  real 
property  (the  Property)  by  the 
Anderson's  Employees  Profit-Sharing 
Trust  (the  Trust]  to  Mr.  Dale  G. 
Anderson  (Mr.  Anderson],  a  disqualified 
person  with  respect  to  the  Trust. 
Because  Mr.  Anderson  is  the  sole  owner 
of  Dale  G.  Anderson  Construction,  Inc., 
the  sponsor  of  the  Trust,  and  is  the  only 
participant  in  the  Trust,  there  is  no 
jurisdiction  under  Title  I  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (the  Act)  pursuant  to  29  CFR 
2510.3-3(b).  However,  there  is 
jurisdiction  under  Title  II  of  the  Act 
pursuant  to  section  4975  of  the  Internal 
Revenue  Code  of  1954  (the  Code). 


FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  David  Slander  of  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor.  200 
Constitution  Avenue.  N.W..  Washington, 
D.C.  202ia  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

SUPPlfMENTARY  INFORMATIOH:  On  May 

21, 1982,  notice  was  published  in  the 
Federal  Register  (47  FR  22248)  of  the 
pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  sanctions 
resulting  from  the  apphcation  of  section 
4975  of  the  Code  by  reason  of  section 
4975(c)(1)  (A)  through  (E)  of  the  Code, 
for  the  above-described  transaction.  The 
notice  set  forth  a  summary  of  facts  and 
representations  contained  in  the 
application  for  exemption  and  referred 
interested  persons  to  the  application  for 
a  complete  statement  of  the  facts  and 
representations.  Hie  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington,  D.C.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department.  In 
addition  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption.  No  public 
comments  and  no  requests  for  a  hearing 
were  received  by  the  Department 

The  notice  of  pendency  was  issued 
and  the  exemption  is  being  granted 
solely  by  the  Department  because, 
effective  December  31, 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713.  October  17. 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

General  Infonnation 

I      The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  4975(c)(2)  of  the  Code  does  not 
relieve  a  fiduciary  or  disqualified  person 
with  respect  to  a  plan  to  which  the 
exemption  is  applicable  from  certain 
other  provisions  of  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply;  nor  does  the 
fact  the  transaction  is  the  subject  of  an 
exemption  aRect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
4975(c)(1)(F)  of  the  Code. 


(3)  This  exemption  is  supplemental  to, 
and  not  in  derogation  of,  any  other 
provisions  of  the  Code,  including 
statutory  or  administrative  exemptions 
and  transitional  rules.  Furthermore,  the 
fact  that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  or 
transitional  rule  is  not  dispositive  of 
whether  the  trsmsaction  is,  in  fact,  a 
prohibited  transaction. 

Exemptton 

In  accordance  with  section  4975(c)(2) 
of  the  Code  and  the  procedures  set  iorib 
in  Rev.  Proc  75-28. 1975-1  CB.  722,  and 
based  upon  the  entire  record,  the 
Department  makes  the  following 
determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interests  of  the  Trust 
and  of  its  participant  and  beneficiaries; 
and 

(c)  It  is  protective  of  the  rights  of  the 
participant  and  beneficiaries  of  the 
Trust 

Accordingly,  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section  4975(c)(1) 
(A)  through  (E)  of  the  Code,  shall  not 
apply  to  the  cash  sale  of  the  Property  by 
the  Trust  to  Mr.  Anderson  for  $195,000, 
provided  that  this  amount  is  not  less 
than  the  fair  market  value  of  the 
Property  on  the  date  of  sale. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  to  be  consummated 
pursuant  to  this  exemption. 

Signed  at  Washington,  D.C,  this  24th  day 
of  June.  1982. 

Alan  D.  Labowitz, 

Assistant  Administrator  for  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs.  Labor-Management  Services 
Administration,  US.  Department  of  Labor. 

(FR  Iloc.  82-18000  Piled  7-1-82:  S.-45  am) 
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(Prohfbned  Transaction  Exemption  82-106; 
Exemption  Application  Nos.  I>-3210  and  D- 
3211J 

Exemption  From  ttM  Prohibitions  for 
Certain  Transactions  involving  the  BeN 
System  Trust  l.ocated  In  New  York, 
New  York 

agency:  Office  of  Pension  and  Welfare 

Benefit  Programs,  Labor. 

ACTKM:  Grant  of  Individual  Exemption. 

summary:  This  exemption  permits:  (1) 
The  lease  (the  Lease)  of  a  portion  of  an 
o^ice  building  (the  Building)  by  the  Bell 


System  Trust  (the  Trust)  to  Citicorp 
Acceptance  Corporation  (CAC).  a 
wholly-owned  subsidiary  of  Citicorp 
which  is  a  party  in  interest  with  respect 
to  the  Trust  and  (2)  the  future  renewal 
or  extension  of  the  Lease. 

FOR  FURTHER  INFORMATKM  CONTACT: 

Mr.  Robert  Sandler  of  the  Office  of 
Fiduciary  Standards.  Pension  and 
Welfare  Benefit  Programs.  Room  C- 
4526,  U.S.  Department  of  Labor.  200 
Constitution  Avenue  NW.,  Washington. 
D.C.  20216.  (202)  523-8195.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  On  May 

7. 1982,  notice  was  published  in  the 
Federal  Register  (47  FR  19815)  of  the 
pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  section  406(a)  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
(the  Act)  and  from  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Internal  Revenue  Code  of 
1954  (the  Code)  by  reason  of  section 
4975(c)(1)  (A)  through  (D)  of  the  Code, 
for  the  above-described  transactions. 
The  notice  set  forth  a  summary  of  facts 
and  representations  contained  in  the 
application  for  exemption  and  referred 
interested  persons  to  the  application  for 
a  complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington,  D.C.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department  The 
applicant  has  represented  that  a  copy  of 
the  notice  was  distributed  in  accordance 
with  the  requirements  set  forth  in  the 
proposed  exemption.  No  public 
comments  were  received  by  the 
Department  The  notice  of  pendency 
was  issued  and  the  exemption  is  being 
granted  solely  by  the  Department 
because,  effective  December  31, 1978. 
section  102  of  Reorganization  Plan  No.  4 
of  1978  (43  FR  47713.  October  17, 1978) 
fransferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  proposed  to  the 
Secretary  of  Labor. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  406(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
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provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficieiries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(l)(B]  of 
the  Act;  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)  of  the  Act  and  section  4975(c)(1) 
(E)  and  (F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to, 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is.  in  fact,  a  prohibited 
transaction. 

Exemption 

In  accordance  with  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth. in 
ERISA  Procedure  75-1  (40  FR  18471. 
April  28, 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interests  of  the  Trust 
and  of  its  participants  and  beneficiaries; 
and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Trust. 

Accordingly,  the  restrictions  of 
section  406(a)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (D)  of  the 
Code,  shall  not  apply  to:  (1)  The  Lease 
by  the  Trust  to  CAC;  and  (2)  the  renewal 
or  extension  of  the  Lease,  provided  that 
the  terms  and  conditions  of  the  Lease 
and  any  extension  or  renewal  thereof 
are  and  will  remain  at  least  as  favorable 
to  the  Trust  as  those  it  could  obtain  from 
an  unrelated  party. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 


accurately  describes  all  material  terms 
of  the  transactions  to  be  consummated 
pursuant  to  this  exemption. 

Signed  at  Washington.  D.C  this  28th  day 
of  June  1982. 
Alan  D.  Lebowitz, 

Assistant  Administrator  for  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs,  Laboi^Management  Services 
Administration,  U.S.  Department  of  Labor. 

[FR  Doc  S2-18(»l  Filed  7-1-62:  ft45  am] 
WLLMO  COOE  4S10-2S-H 


NATIONAL  FOUNDATION  FOR  THE 
ARTS  AND  THE  HUMANITIES 

National  Council  on  the  Humanities 
Advisory  Committee;  Meeting 

June  28, 1982. 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463,  as  amended)  notice  is  hereby 
given  that  a  meeting  of  the  National 
Council  on  the  Himianities  will  be  held 
in  Washington,  D.C.  on  July  29-30, 1982. 

The  purpose  of  the  meeting  is  to 
advise  the  Chairman  of  the  National 
Endowment  for  the  Humanities  with 
respect  to  policies,  programs,  and 
procedures  for  carrying  out  his 
functions,  and  to  review  applications  for 
financial  support  and  gifts  offered  to  the 
Endowment  and  to  make 
recommendations  thereon  to  the 
Chairman. 

The  meeting  will  be  held  In  the 
Shoreham  Building,  806  15th  Street, 
N.W.,  Washington,  D.C.  A  portion  of  the 
morning  and  afternoon  sessions  on  July 
29  and  the  afternoon  session  on  July  30, 
1982  will  not  be  open  to  the  public 
pursuant  to  subsections  (c)(4),  (6)  and 
(9)(B)  of  section  552b  of  Title  5,  United 
States  Code  because  the  Council  will 
consider  information  that  may  disclose: 
Trade  secrets  and  commercial  or 
financial  information  obtained  from  a 
person  and  privileged  or  confidential; 
information  of  a  personal  nature  the 
disclosure  of  which  will  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy;  and  information  the 
disclosure  of  which  would  significantly 
frustrate  implementation  of  proposed 
agency  action.  I  have  made  this  ' 
determination  under  the  authority 
granted  me  by  the  Chairman's 
Delegation  of  Authority  dated  January 
15, 1978. 

The  agenda  for  the  sessions  on  July 
29. 1982  follows: 
(Open  to  the  public) 
8:00-fl:00 — Coffee  for  Council  Members 

in  Chairman's  Office 
9KX)-10:30 — Committee  Meetings — 
Policy  Discussion 

Education  and  State  Programs,  Room 


1025 
Fellowship  Programs,  Room  314 
General  Programs,  Room  807 
Research  and  Office  of  Planning. 
Room  1134 
10:30  to  Adjourn — Consideration  of 
specific  applications,  (closed  to  the 
public  for  the  reasons  stated  above). 
The  morning  session  on  July  30, 1982 
will  convene  at  8:30  a.m.  in  the  1st  Floor 
Conference  Room  and  will  be  open  to 
the  public.  The  agenda  for  the  morning 
session  will  be  as  follows:  (Coffee  for 
Staff  and  Council  Attending  Meeting 
will  be  served  from  8:30  a.m. — 9:00  a.m.). 

Minutes  of  the  Previous  Meeting 

Reports 

A.  Introductory  Remarks 

B.  Introduction  of  New  Staff 

C.  Chairman's  Grants 

D.  Application  Report 

E.  Gifts  and  Matching  Report 

F.  FY  1982  Program  Funding 

G.  FY  1983  Appropriations  Request 
H.  FY  1984  Budget  Planning 

L  Ratification  of  Actions  of  &4th^ 

Meeting  ^ 

J.  Conflicts  of  Interest  Resolution 
K.  President's  Initiative  on  Historically 

Black  Colleges  and  Universities 
L  Recommendation  of  Applications  by 

Council  Members 
M.  Committee  Reports  on  Policy  and 
General  Matters 

a.  Education  Programs 

b.  State  Programs 

c.  General  Programs 

d.  Research  Programs 

e.  Planning  and  Assessment  Studies 

f.  Fellowship  Programs 

The  remainder  of  the  proposed 
meeting  will  be  given  to  the 
consideration  of  specific  applications 
(closed  to  the  public  for  the  reasons 
stated  above). 

Further  information  about  this 
meeting  can  be  obtained  from  Mr. 
Stephen  J.  McCleary,  Advisory 
Committee  Management  Officer, 
Washington,  D.C.  20506,  or  call  area 
code  202-724-0367. 
Stephen  |.  McCleary. 
Advisory  Committee  Management  Officer. 

[FR  Doc.  82-18042  Filed  7-1-82;  8:48  am] 
BILUNQ  COOE  7S3»-01-M 


NATIONAL  SCIENCE  FOUNDATION 

Subcommittee  for  Oversight  and 
Evaluation  of  the  Ocean  Sciences 
Research  Section;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  Pub.  L  92-483, 
as  amended,  the  National  Science 
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Foundation  announces  the  following 
meeting. 

Name:  Subcommittee  for  Oversight  and 

Evaluation  of  the  Ocean  Sciences  Research 

Section  of  the  Advisory  Committee  for 

Ocean  Sciences 
Date  and  time:  July  15  and  16  and  21  and  22. 

1982:  9  a.m.  to  5  p.m.  each  day 
Place:  Room  609  and  628,  National  Science 

Foundation.  1800  G  Street  NW.. 

Washington.  D.C.  20550 
Type  of  meeting:  Closed 
Contact  person:  Dr.  Grant  Cross,  Director. 

Division  of  Ocean  Sciences,  Room  609, 

National  Science  Foundation,  Washington. 
1.       D.C.  20550— Telephone:  202-357-9639 
'       Purpose  of  subcommittee:  To  provide 
expert  assistance  in  carrying  out  external 
oversight  which  is  concerned  with  the 
examination  of  decisions  made,  procedures 
'  and  policies  in  effect  and  focuses  on 
operations  and  activities,  priorities,  program 
balance,  and  selection  of  awards. 

Agenda:  Review  and  comparison  of 
proposals  (and  supporting  documentation) 
including  review  of  peer  review  materials 
and  other  privileged  materials. 

Reason  for  closing:  The  subcommittee  will 
be  reviewing  grants  and  decUnation  jackets 
which  contain  the  names  of  applicant 
institutions  and  principal  investigators  and 
privileged  information  contained  in  declined 
proposals.  This  session  will  also  include  a 
review  of  the  peer  review  documentation 
pertaining  to  applicants.  These  matters  are 
within  exemptions  (4)  and  (6)  of  5  U.S.C 
552b(c),  Government  in  the  Sunshine  Act. 

Authority  to  close  meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  10(d)  of  Pub.  L  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determination  by  the  Director,  NSF.  on  July  6. 
1979. 

Reason  for  late  notice:  This  meeting  notice 
was  inadvertently  misplaced  by 
administrative  staR'. 
M.  Rebecca  Winkler, 
Committee  Management  Coordinator. 
June  29, 1982. 

(PR  Doc  82-18000  Filed  7-1-82;  8:45  am) 
BIUJNQ  CODE  75SS-0t-M 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-317] 

Baltimore  Gas  &  Electric  Co.;  issuance 
of  Amendment  To  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  ( the  Commission)  has 
issued  Amendment  No.  71  to  Facility 
Operating  License  No.  DPR-53,  issued  to 
Baltimore  Gas  and  Electric  Company, 
which  revised  Technical  Specifications 
for  operation  of  the  Calvert  Cliffs 
Nuclear  Power  Plant,  Unit  No.  1  located 
in  Calvert  County,  Maryland.  The 


amendment  is  effective  as  of  the  date  of 
issuance. 

The  amendment  authorizes  operation 
of  Calvert  Cliffs  Unit  No.  1  during  Cycle 
6  at  a  rated  thermal  power  of  2700  MWt. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Notice  of  Proposed 
Issuance  of  Amendment  to  FaciUty 
Operating  License  in  connection  with 
this  action  was  pubUshed  in  the  Federal 
Register  on  May  4, 1982  (47  FR  19256). 
No  request  for  a  hearing  or  petition  for 
leave  to  intervene  was  filed  following 
notice  of  the  proposed  action. 

The  Commission  has  determined  that 
the  issuance  of  the  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  the  amendment 

For  futher  details  with  respect  to  this 
action,  see  (1)  the  appUcation  for 
amendment  dated  February  17, 1982  as 
supplemented  April  29, 1982,  (2) 
Amendment  No.  71  to  License  No.  DPR- 
53,  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Sb-eet  N.W..  Washington,  D.C. 
and  the  Calvert  County  Library,  Prince 
Frederick,  Maryland.  A  copy  of  items  (2) 
and  (3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  24th  day 
of  ]une,  1982. 

For  the  Nuclear  Regulatory  Commission. 
Robert  A.  Clatk, 

Chief,  Operating  Reactors  Branch  No.  3, 
Division  of  Licensing. 

(FR  Doc.  82-18117  Filed  7-1-82:  &4S  ami 
BlUJNa  CODE  75W-01-M 


(Docket  Nos.  50-400  Ol^  50-401  OL] 

Carolina  Power  &  Light  Co.  and  Nortti 
Carolina  Municipal  Power  Agency  No. 
3  (Shearon  Harris  Nuclear  Power  Plant, 
Units  1  and  2);  Order  (Establishing 
Time  and  Place  of  Prehearing 
Conference) 

lune  28, 1982. 

The  Board's  Order  of  June  4, 1982 
changed  the  date  for  the  special 


prehearing  conference  previously 
scheduled  for  June  14-15, 1982,  to  July 
13-14, 1982.  The  conference  will  be  held 
at  North  Carolina  Utilities  Commission, 
Main  Hearing  Room.  Room  217.  TTie 
Dobbs  Government  Building,  430  N. 
Salisbury  Street  P.O.  Box  991,  Raleigh, 
North  Carolina  28602.  l>eginning  at  9KX) 
a.nL  The  conference  may  continue  on 
the  15th,  if  necessary. 

Dated  at  Bethesda.  Maryland,  this  28th  day 
of  June.  1982. 

For  the  Atomic  Safety  and  Licensing  Board. 
James  L.  Kelley, 
Chairman.  Administrative  Judge. 

(FR  Dot  82-18118  Filed  7-1-82:  8:45  ain( 
BiUJNG  COOE  rS90-01-M 


[Docket  Na  50-537] 

U.S.  Department  of  Energy;  Tennessee 
Valley  Authority  and  Project 
Management  Corp.;  Availability  of  Site 
Suitability  Report  for  Clinch  River 
Breeeder  Reactor  Plant 

Correction 

In  FR  Doc.  82-17399,  published  on 
page  27998.  on  Monday,  June  28, 1982. 
the  heading  should  read  as  printed 
above. 

BIUJNG  COOE  ISOS-ei-M 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

Federal  Employees  Pay  Council; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  Pub.  L  92-463, 
the  President's  Pay  Agent  announces  the 
following  meeting: 

Name:  Federal  Employees  Pay  Council. 
Date  and  time:  )uly  20. 1982.  2.-00  p.m. 
Place:  U.S.  Office  of  Personnell  Management. 

1900  E  Street  NW.,  Washington.  D.C,  Room 

5A06A. 
Type  of  meeting:  Open. 

Contact  person:  Samuel  Zattiero.  staff 
contact  person.  U.S.  Office  of  Personnel 
Management  1900  E  Street  NW., 
Washington.  D.C,  Telephone  (202)  632-4533. 

Purpose  of  meeting:  To  discuss  procedures 
to  govern  Agent/Council  discussions. 

For  the  President's  Pay  Agent. 
Donald ).  Devine, 
Director,  Office  of  Personnei  Management 

[FR  Doc.  82-iao«7  Filed  7-1 -S2:  &4S  ain| 
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Proposed  Extension  of  Forms 
Submitted  to  0MB  for  Review 

agency:  Office  of  Personnel 
Management 
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ACTION:  Notice  of  proposed  extension  of 

forms. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1980,  this 
notice  announces  a  proposed  extension 
of  forms  which  collect  information  from 
the  pubUc.  Supplemental  QualiHcations 
Statements  are  completed  by  applicants 
for  Federal  positions  throughout  the 
Government.  The  Office  of  Personnel 
Management  uses  the  information  to 
examine  the  qualifications  of  applicants. 
For  copies  of  this  proposal,  call  John  P. 
Weld,  Agency  Clearance  Officer,  on 
(202)  632-7720. 

DATES:  Comments  on  this  proposal 
should  be  received  within  10  working 
days  from  (date  of  publication). 

ADDRESSES:  Send  or  deliver  comments 

to: 

John  P.  Weld,  Agency  Clearance  Officer, 
U.S.  Office  of  Personnel  Management, 
1900  E  Street,  NW.,  Room  6H28. 
Washington,  D.C.  20415,  and 

Mr.  Frank  Reeder,  Information  Desk 
Officer,  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  Washington, 
D.C.  20503. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  P.  Weld,  632-7720. 

Office  of  Personnel  Management 

Donald  |.  Devine, 

Director. 

|FR  Doc.  82-18055  Filed  7-1-82;  ft46  ain| 
BILUNQ  CODC  S32$-<I1-M 


PACIFIC  NORTHWEST  ELECTRIC 
POWER  AND  CONSERVATION 
PLANNING  COUNCIL 

agency:  Pacific  Northwest  Electinc 
Power  and  Conservation  Planning 
Council  (Northwest  Power  Planning 
Council). 

SUBJECT:  Draft  annual  report. 
action:  Notice. 

summary:  The  Council  hereby 
announces  the  availability  of  its  Draft 
Annual  Report  pursuant  to  section 
4(h)(12)(A]  of  the  Northwest  Power  Act 
(P.L.  96-501,  94  Slat.  2697, 16  U.S.C.  839) 
and  invites  comments. 

DATES:  Copies  of  the  Draft  Annual 
Report  will  be  available  on  July  1, 1982. 
Comments  must  be  submitted  on  or 
before  August  13, 1982. 

ADDRESS:  Copies  may  be  requested  by 
calling  Ms.  Beata  Teberg  toll  free  within 
the  Western  United  States  at  1-800-547- 
0134  or  within  Oregon  and  outside  the 
Western  United  States  at  (503)  222-5161. 
Comments  should  be  submitted  in 


writing  to  Ms.Torian  Donohoe.  700  S.W. 
Taylor  Street,  Suite  200,  PorUand, 
Oregon  97205. 

Dated:  June  24. 1982. 
Edwaid  Shsets, 
Executive  Director. 


|FR  Doc  82-inM  FU«I  7-l-«2:  k4S  i 
eiLUNO  CODE  oooo-Ami 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[ReleaM  No.  22552;  70-6680] 

Consolidated  Natural  Gas  Co.  and  CNG 
Energy  Co^  Proposed  Acquisition  of 
Common  Stock  by  Holding  Company 
In  New  Subsidiary 

fune  28, 1982. 

In  the  matter  of  Consolidated  Natural 
Gas  Company:  100  Broadway,  New 
York.  New  York  10005  and  CNG  Energy 
Company,  Four  Gateway  Center, 
Kttsburgh,  Pennsylvania  15222  (70- 
6680). 

Consolidated  Natural  Gas  Company 
("Consolidated"),  a  registered  holding 
company,  and  CNG  Energy  Company 
("CNG  Energy'),  have  filed  an 
application-declaration  and 
amendments  thereto  pursuant  to 
Sections  6.  7,  9(a),  10  and  11  of  the 
Public  Utility  Holding  Company  Act  of 
1935  ("Act")  and  Rule  50(a)(3) 
promulgated  thereunder. 

CNG  Energy,  a  new  Delaware 
corporation  organized  by  Consolidated, 
has  an  initial  authorized  capital  stock  of 
$12,500,000  divided  into  125,000  shares, 
each  having  a  par  value  of  $100.  No 
shares  have  been  issued.  Consolidated 
has  requested  authorization  to  acquire 
from  time  to  time  through  May  31, 1983 
and  CNG  Energy  requests  authorization 
to  issue  up  to  an  aggregate  of  21,000 
shares  of  the  common  stock  of  CNG 
Energy  for  a  cash  consideration  of  $100 
per  share,  up  to  an  aggregate  of 
$2,100,000.  CNG  Energy  would  apply 
$1,800,000  of  the  proceeds  for  feasibility 
studies,  payment  of  bills  incurred  to 
date  of  approximately  $200,000  and  such 
other  costs  as  may  be  inoirred  to  May 
31, 1983  with  respect  to  energy  projects. 
The  balance  of  approximately  $300,000 
would  be  applied  to  CNG  Energy's 
Natural  Gas  Vehicle  Division  ("NGV") 
which  would  engage  in  the  distribution, 
installation,  servicing  and  financing  of 
duel  fuel  conversion  equipment  for 
short-haul  automotive  fieets  and  fueling 
stations.  Approximately  $25,000  of  that 
balance  would  be  applied  to  operation 
requirements  of  NGV  and 
approximately  $275,000  would  be 
applied  to  NGV  customer  financing 
through  May  31, 1983  for  the  proposed 
NGV  activities.  It  is  stated  that  the 


authorization  requested  in  this 
proceeding  does  not  constitute  approval 
of  participation  in  energy  projects  other 
than  the  proposed  activities  of  CNG 
Energy  through  its  NGV  Division. 

The  NGV  Division  of  CNG  Energy 
proposes  to  acquire  the  necessary  dual 
fuel  conversion  epuipment,  including 
engine  adjustment  apparatus  and 
compression  and  storage  equipment  for 
resale  to  customer  fleets.  The  equipment 
would  be  financed  by  lease  or  notes. 
NGV  Division  would  install  fleet 
vehicles  and  a  refueling  station  on  the 
fleet  owner's  premises  and  make  any 
necessary  connections  to  a  system 
distribution  company's  gas  line.  The 
NGV  Division  in  some  instances  would 
co-own  and  operate  shared  fueling 
stations  to  achieve  economies;  for 
example,  a  small  town's  school  buses 
and  municipal  fleet ^ay  want  to  use  a 
common  fueling  station.  The  NGV 
Division  may  also  enter  into  service 
contracts  for  the  maintenance  of 
refueling  station  compression 
equipment 

NGV  Division  estimates  it  could 
distribute,  install  and  service  conversion 
equipment  for  30-35  vehicles  per  month. 
The  prospective  customers  of  NGV 
Division  are  municipalities,  school 
districts  and  private  companies  having 
fleets  of  automobiles,  trucks  and  buses 
which  travel  in  the  range  of  100  to  250 
miles  before  returning.  Some  450,000 
fleet  vehicles  are  in  the  Consolidated 
System's  retail  distribution  area 
although  not  all  can  be  considered 
candidates  for  conversion.  The 
application  states  that  conversion  to 
natural  gas  as  a  vehicle  fuel  is 
economic.  Propane,  however,  is  stated 
to  be  the  major  competitor.  Natural  gas 
currently  costs  about  55  cents  per  gallon 
in  terms  of  gasoline  equivalence 
whereas  gasoline  costs  $1.10  to  $1.20  per 
gallon.  The  cost  differential  would 
permit  a  return  on  and  return  of  capital 
expended  by  customers  for  conversion 
to  natural  gas.  There  is  generally  a  2-3 
year  simple  payback  period.  Installed 
equipment  cost  is  approximately  $1,500 
for  an  automobile  and  $2,200  for  a  truck. 
Refueling  station  equipment  averages 
$1,000  to  $1,500  per  vehicle.  Most  of  the 
conversion  equipment  is  expected  to 
outlive  the  vehicle  and  is  transferable  to 
other  vehicles  with  minimal 
reinstallation  costs. 

Initially,  the  NGV  Division  would  not 
have  any  full  time  employees.  It  would 
rely  on  employees  from  the  system 
service  company  to  provide  accounting, 
financial,  clerical  support  and  one  cr 
more  system  subsidiaries  to  provide 
credit,  management,  operating  and 
technical  support.  Services  normally 
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provided  to  customer*  by  a  distribution 
subsidary  would  also  be  provided  to 
natural  gas  vehicle  customers  by  the 
local  distribution  subsidiary.  Services 
not  normally  provided  such  as 
maintenance  service  on  refueling 
stations,  would  be  charged,  at  cost,  and 
paid  by  NGV  which  would,  in  turn,  be 
reimbursed  by  the  customer.  The  NGV 
Division  may  initially  arrange  for 
independent  contractors  to  install 
conversion  kits,  maintain  the  equipment 
and  construct  the  refueling  stations 
because  of  lack  of  quahfied  personnel  in 
the  distribution  companies  to  handle 
this  business.  Work  performed  by 
independent  contractors  would  be  paid 
by  the  NGV  Division  but  reimbursed  by 
the  customer.  Charges  to  customers 
would  reflect  an  element  of  proGt. 

The  application-declaration  and  any 
amendments  thereto  are  available  for 
public  inspection  through  the 
Commission's  Office  of  Public 
Reference.  Interested  persons  wishing  to 
comment  or  request  a  hearing  should 
submit  their  views  in  writing  by  July  22, 
1982,  to  the  Secretary,  Securities  and 
Exchange  Commission.  Washington, 
D.C.  20549,  and  serve  a  copy  on  the 
applicant-declarant  at  the  address 
specified  above.  Proof  of  service  (by 
a^idavit  or,  in  the  case  of  an  attorney  at 
law,  by  certificate]  should  be  filed  with 
the  request.  Any  request  for  a  hearing 
shall  identify  specifically  the  issues  of 
fact  or  law  that  are  disputed.  A  person 
who  80  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  this 
matter.  After  said  date,  the  application- 
delcaration,  as  amended  or  as  it  may  be 
further  amended,  may  be  permitted  to 
become  effective. 

For  the  Comission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  FitzBimmons, 
Secretary. 
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[RciMM  No.  12509;  812-5194] 

Real  Estate  AMociates  Limited  V,  et 
aU  Filing  of  Application 

June  2a  19B2. 

In  the  matter  of  Real  Estate 
Associates  Limited  V,  National 
Partnership  Investments  Corp.,  and 
National  Partnership  Investments 
Associates  II.  1880  Century  Park  East. 
Los  Angeles.  CA  90067  (812-^194). 

Notice  is  hereby  given  that  Real 
Estate  Associates  Limited  V 
("Partnership"),  a  California  limited 
partnership,  and  its  general  partners. 


National  Partnership  Investments  Corp. 
( "NAPICO").  and  National  Partnership 
Investments  Associates  II  ("NPLA II") 
(NAPICO  AND  NPIA  H  are  hereinafter 
collectively  referred  to  as  "General 
Partners"  and,  with  the  Partnership,  as 
"AppHcants"),  filed  an  application  on 
May  27, 1982,  and  an  amendment 
thereto  on  Jime  22. 1962.  for  an  order  of 
the  Conunission,  pursuant  to  Section 
6(c)  of  the  Investment  Company  Act  of 
1940  ("Act"),  exempting  the  Partnership 
from  all  provisions  of  the  Act.  All 
interested  persons  are  referred  to  the 
appUcation  of  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

Applicants  state  that  the  partnership 
was  formed  under  the  California  Limited 
Partnership  Act  for  the  primary  purpose 
of  providing  a  vehicle  for  private 
investment  in  government-assisted 
rental  housing  for  low  and  moderate 
income  families  in  accordance  with  the 
express  determination  by  Congress  in 
Section  901  of  Title  DC  of  the  Housing 
and  Urban  Development  Act  of  1968 
("Title  DC").  It  is  asserted  that  the 
Partnership  will  operate  as  a  "two-tier" 
partnership,  i.e.,  the  Parinership  will 
invest  primarily  in  other  limited 
partnerships  which,  in  turn,  will  be 
engaged  in  the  development,  building, 
ownership,  or  leasing  of  to-be- 
constructed,  rehabilitated,  or  existing 
housing  projects  for  low  and  moderate 
income  persons.  The  application  states 
that  NPIA  n  is  a  California  limited 
partnership,  and  that  the  general  partner 
of  NPIA  II  is  Charles  H.  Boxenbaum, 
who  is  Chairman  of  the  Board  of 
NAPICO,  and  the  limited  partners  of 
NPIA  n  are  Nicholas  G.  Ciriello,  who  is 
the  President  of  NAPICO,  and  Leonard 
A.  Crosby,  III,  who  is  an  executive 
officer  of  NAPICO.  It  is  asserted  that  the 
Partnership  is  organized  as  a  limited 
partnership  because  a  limited 
partnership  is  the  only  form  of 
organization  which  provides  an  investor 
with  both  (1)  the  ability  to  claim  on  this 
individual  tax  return  the  deductions, 
losses,  credits  and  other  tax  items  the 
Partnership  can  pass  through  and  (2) 
liability  limited  to  his  capital 
investment. 

The  application  states  that  the 
Partnership  will  publicly  offer  units, 
consisting  of  two  limited  partnership 
interests  and  a  warrant  ("Warrant")  to 
purchase  two  additional  limited 
partnership  interests,  exercisable 
approximately  twelve  months  after  the 
initiation  of  the  offering  of  Units.  It  is 
asserted  that  in  the  event  that  any 
Warrant  is  not  exercised,  the  related 
limited  partnership  interest  may  be  sold 
by  the  Partnership  to  other  qualified 


offerees.  Applicants  represent  that  the 
Partnership  will  file  a  registration 
statement  on  Form  S-ll  covering  1.500 
units  to  be  offered  at  a  maximtun  price 
of  $5,000  per  unit  including  selling 
commissions,  and  an  additional  3,000 
limited  partnership  interests  to  be 
purchased  upon  exercise  of  the 
Warrants  or  otherwise  sold  to  qualified 
investors.  It  is  asserted  that  in  order  to 
provide  for  the  orderly  closing  of  the 
offering,  in  the  event  subscriptions  for  in 
excess  of  1,500  units  are  received,  the 
Partnership  is  registering  150  additional 
imits  over  and  above  the  1.500  maximum 
number  of  units  and  an  additional  300 
limited  partnership  interests  for  sale 
upon  the  exercise  of  the  Warrants. 

Applicants  represent  that  offers  to  sell 
and  sales  to  the  public  of  the  units  and 
the  limited  partnership  interests  sold 
upon  the  non-exercise  of  the  Warrants 
are  proposed  to  be  effected,  on  a  best- 
efforts  basis,  through  E.  F.  Hutton  & 
Company  Inc.,  and  other  selected 
members  of  the  National  Association  of 
Securities  Dealers,  Inc.,  none  of  which 
owns  or  holds  any  interest  in  either  of 
the  General  Partners  or  will  have  or  has 
any  other  material  relationship  with 
their  respective  directors,  officers  or 
partners.  The  application  states  that  the 
total  capital  of  the  Partnership, 
assuming  all  units  are  sold  and  all 
Warrants  are  exercised,  will  be 
$15,017,050  before  deductions  for  sales 
conunissions  and  expenses  of  the 
offering.  This  amount  includes 
subscription  notes  for  $12,500  and  $4,550 
from  the  General  Partners  and  initial 
limited  partners,  respectively. 
AppUcants  represent  that  if  only  the 
minimum  number  of  imits  are  sold  and 
no  Warrants  are  exercised,  the  total 
capital  of  the  Partnership  after 
deductions  for  sales  commissions  and 
expenses  of  the  offering  will  be 
approximately  $1,073,050;  of  this 
amount,  $12,500  will  be  contributed  by 
the  General  Partners,  $4,550  by  the 
initial  limited  partner,  and 
approximately  $1,056,000  will  be 
received  from  public  investors,  net  of 
seUing  conunissions,  on  the  sale  of  Units 
alone. 

It  is  asserted  that  the  General 
Partners  v/ill  be  entitled,  regardless  of 
the  number  of  Units  and  of  limited 
partnership  interests  sold,  to  receive  1% 
of  the  Partnership's  profits,  losses  and 
distributions. 

Applicants  represent  that  the  amount 
of  distributions  of  net  cash  flow  from  the 
Partnership  that  the  General  Partners 
are  entitled  to  receive,  by  reason  of  their 
1%  interest,  is  reduced,  however,  by  the 
amoimt  of  the  annual  management  fees 
paid  to  them,  and  that  therefore,  it  is 
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anticipated  that  as  a  practical  matter  the 
General  Partners  will  not  receive  any 
distributions  from  cash  flow. 

The  application  states  that  the 
Partnership  will  invest  not  less  than  75% 
of  the  total  to  be  invested  in  properties 
in  local  limited  partnerships  which  own 
or  lease  housing  projects  benefitting 
from  federal,  state  or  local  government 
assistance.  It  is  asserted  that  the 
Partnership  may  invest  up  to  25%  of 
such  proceeds  in  conventional 
residential  projects  or  in  local  limited 
partnerships  ovsming  residential  projects 
which  do  not  participate  in  any 
government-assistance  programs. 
Applicants  represent  that  the 
Partnership  has  not  yet  identified  any 
specific  local  limited  partnerships  or 
projects  in  which  it  proposes  to  invest. 
The  application  states  that  the  General 
Partners  will  assess  each  project  before 
the  Partnership  invests.  The 
Partnership's  prospectus  states  that 
there  is  no  assurance  that  any  interests 
in  local  limited  partnerships  will  be 
available  in  suitable  locations  or  upon 
satisfactory  terms.  It  is  asserted  in  the 
prospectus  that,  in  the  event  such 
investments  are  not  immediately 
available  on  satisfactory  terms,  the 
Partnership  may  temporarily  invest  all 
or  part  of  the  proceeds  of  the  offering  in 
short-term,  highly  liquid  investments, 
such  as  United  States  Treasury  Bills, 
and  other  short-term  government 
contracts,  commercial  paper  (investment 
grade),  bank  certificates  of  deposit  and 
tax-exempt  bonds  and  notes  or 
registered  investment  companies 
holding  such  securities. 

Applicants  state  that  the  Partnership 
will  be  controlled  by  the  General 
Partners  pursuant  to  the  Partnership 
Agreement,  and  that  the  limited 
partners,  consistent  with  their  limited 
liability  status,  will  not  be  entitled  to 
participate  in  the  control  of  the 
Partnership's  business.  It  is  asserted, 
however,  that  a  majority  in  interest  of 
the  limited  partners  will  have  the  right 
to  amend  the  Partnership  Agreement, 
dissolve  the  Partnership,  remove  one  or 
more  of  the  General  Partners  and  elect 
successor  general  partners,  and  continue 
the  Partnership  upon  the  death,  insanity, 
retirement,  or  bankruptcy  of  a  General 
Partner.  Applicants  represent  that,  also 
under  the  Partnership  Agreement,  each 
limited  partner  or  his  representative  is 
entitled  to  review  the  records  of  the 
Partnership  at  reasonable  times.  The 
application  states  that,  as  provided  in 
the  Partnership  Agreement,  each  limited 
partner  will  receive  an  annual  report 
within  120  days  after  the  end  of  each 
fiscal  year  containing  a  balance  sheet, 
statement  of  income,  partners'  equity. 


and  changes  in  financial  position  for 
such  fiscal  year,  all  of  which  shall  be 
prepared  in  accordance  with  generaUy 
accepted  accounting  principles  and 
accompanied  by  a  report  and  opinion  of 
an  independent  accountant.  The  annual 
report  shall  also  include  a  report  of  the 
Partnership's  activities  during  the  year 
and  a  cash  fiow  statement  setting  forth 
distributions  to  limited  partners  and 
specifying  the  sources  of  cash  for  those 
distributions.  It  is  asserted  that  the 
General  Partners  will  also  distribute 
interim  reports  of  operations  to  the 
Limited  Partners.  Applicants  further 
state  that  the  Partnership  will  file  with 
the  Commission,  piirsuant  to  Section 
15(d}  of  the  Securities  Exchange  Act  of 
1934,  all  required  annual  reports, 
quarterly  reports,  and  current  reports  on 
Forms  lO-K,  10-Q,  and  8-K.  as  well  as 
any  other  reports  required  by  that  act. 
Further,  NAPICO,  a  registered 
investment  adviser,  will  file  with  the 
Commission  all  reports  required  under 
the  Investment  Advisers  Act  of  1940. 

The  application  states  that  the 
General  Partners  and  the  ofHcers  and 
directors  of  the  corporate  General 
Partner  may  not  be  liable  to  the 
Partnership  for  certain  acts  and 
omissions  to  act  since  provision  has 
been  made  in  the  Partnership 
Agreement  for  indemnification  of  the 
General  Partners.  It  is  asserted, 
however,  that  indemnification  is 
conditioned  upon  the  General  Partners 
and  the  officers  and  directors  of  the 
corporate  General  Partner  sued  being 
successful  in  whole  or  in  part  in  such 
litigation,  or  that  the  subject  proceeding 
is  settled  with  approval  of  the  court  in 
any  event,  the  court  must  find  that  such 
person's  conduct  fairly  and  equitably 
merits  indemnity  in  the  amount  claimed. 
The  Partnership's  prospectus  states  that, 
insofar  as  indemnification  for  liabilities 
arising  under  the  Securities  Act  of  1933, 
as  amended,  may  be  provided  to 
officers,  directors,  and  controlling 
persons,  the  General  Partners  have  been 
advised  that,  in  the  opinion  of  the 
Commission,  such  indemnification  is 
contrary  to  public  policy  and  is, 
therefore,  unenforceable. 

Applicants  state  that,  as  set  forth  in 
the  Partnership  Agreement  and 
described  in  the  prospectus,  the  General 
Partners  will  receive  certain  fees  for  the 
services  that  render  to  the  Partnership. 
It  is  stated  in  the  Prospectus  that  none 
of  such  fees  was  determined  as  a  result 
of  arm's  length  negotiations.  Applicants 
represent  that  all  of  such  fees  are  in 
substantial  conformity  with  the 
standards  imposed  by  the  Statement  of 
Pohcy  Regarding  ReeJ  Estate  Programs 
adopted  by  the  North  American 


Securities  Administrators  Association. 
Inc.,  effective  March  30, 1982,  and  the 
Rules  of  the  California  Corporate 
Commissioner  as  to  Real  Estate 
Programs,  and  to  the  best  of  the  General 
Partners'  knowledge  all  such  fees  are  in 
compliance  with  the  current  Statement 
and  Rules  promulgated  by  those 
authorities. 

Section  6(c)  of  the  Act  provides,  in 
pertinent  part,  that  the  Commission,  by 
order  upon  application,  may 
conditionally  or  imconditionally  exempt 
any  person,  security  or  transaction  from 
the  provisions  of  the  Act  and  the  rules 
promulgated  therevmder  if  and  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act 

Without  conceding  that  the 
•  Partnership  is  an  investment  company 
as  that  term  is  defined  in  the  Act 
Applicants  request  that  the  Partnership 
be  exempted  &om  the  provisions  of  the 
Act.  In  support  of  this  request 
Applicants  state  that  the  requested 
exemption  is  both  necessary  and  proper 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  and  pobdes  underlying  the 
Act. 

Applicants  state  that  by  investing  in 
limited  partnership  interests  of  local 
limited  partnerships  which  develop 
housing  for  low  and  moderate  income 
persons,  the  Partnership  is  implementing 
the  national  policy  enunciated  by 
Congress  in  Title  DC  It  is  asserted  that 
investment  in  subsidized  low  and 
moderate  income  housing  is  not 
economically  suitable  for  private 
investors  without  the  tax  and 
organizational  advantages  of  the  limited 
partnership  form  The  application  states 
that  the  limited  partnership  form  of 
organization  is,  however,  incompatible 
with  the  operational  framework  of  the 
Act.  Applicants  represent  that  to 
discourage  the  two-tier  limited 
partnership  arrangements  by  application 
of  the  Act  would  result  in  elimination  of 
the  best  available  means  of  attracting 
private  equity  capital  into  government- 
assisted  housing,  and  would  frustrate 
national  policy. 

The  application  states  that  the 
Partnership's  structure,  policies,  and 
protective  provisions  are  consistent  with 
the  principal  investor  protection 
sections  of  the  Act.  In  addition,  it  is 
asserted  that  the  Units  and  additional 
limited  partnership  interests  will  be  sold 
only  to  relatively  sophisticated  investors 
who  have  special  qualifications. 
Applicants  represent  that  In  order  to 


become  a  limited  partner,  an  investor 
must  represent,  inter  alia,  that  he  (i)  has 
(A)  a  net  worth  (exclusive  of  home, 
furnishings  and  automobiles]  of  at  least 
$30,000  and  (B)  an  annual  gross  income 
of  at  least  $30,000,  or  (ii)  has  a  net  worth 
(exclusive  of  home,  furnishings,  and 
automobiles)  of  at  least  $200,000  or  is 
purchasing  in  a  fiduciary  capacity  for  a 
person  or  entity  which  has  such  net 
worth  and  annual  income  as  set  forth  in 
clause  (i)  or  such  net  worth  as  set  forth 
in  clause  (ii),  and  that  he  is  aware  of  the 
risks  involved  in  investing  in  the 
Partnership.  Further,  he  must  represent 
that  some  part  of  his  income  for  1983 
will  be  subject  to  federal  income  tax  at 
the  rate  of  38%  or  more  and  that  he 
anticipates  that  some  part  of  his  income 
for  the  next  four  years  will,  but  for  his 
investment  in  the  Units  or  other  tax 
shelters,  be  taxable  at  the  federal  tax 
rate  of  38%  or  more.  Finally,  Applicants 
state  that,  in  addition  to  the  basic  fact 
that  the  contemplated  arrangement  is 
not  susceptible  to  abuses  of  the  sort  the 
Act  was  designed  to  remedy,  the 
controls  imposed  on  the  Partnership  by 
various  state  and  federal  agency 
regulations  and  under  the  Partnership's 
governing  instruments  provide 
protection  to  investors  comparable  to 
that  provided  by  the  Act 
I    Notice  is  further  given  that  any 
Interested  person  may,  not  later  than 
luly  23, 1982,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  apphcation  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest,  the  reasons  for  such  request 
and  the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicants  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attomey- 
at-law.  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act 
an  order  disposing  of  the  application 
herein  will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter. 
Including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 
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For  the  CommiMion.  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 

Georga  A.  Fitxaiiiinians. 

Secretary. 

PH  Doc.  SZ-U(Vr  FUed  7-l-aK  ai«  aaq 

MLUNO  OOK  a01»-»Mi 


(Release  No.  12506;  812-5064] 

T.  Rowe  Price  Growth  Stock  Fund,  Inc., 
et  al.;  FUing  of  Application 

June  25. 1982. 

In  the  matter  of  T.  Rowe  Price  Growth 
Stock  Fund.  Inc.,  T.  Rowe  Price  Tax-Free 
Income  Ftmd,  Inc.,  T.  Rowe  Price 
Associates,  Inc.,  100  East  Pratt  Street 
Baltimore.  Maryland  21202,  (812-5064). 
Notice  is  hereby  given  that  T.  Rowe 
Price  Growth  Stock  Fund,  Inc.  ("Growth 
Stock"),  T.  Rowe  Price  Tax-Free  Income 
Fund.  Inc.  ('Tax-Free")  (collectively 
referred  to  as  the  "Funds"),  and  T.  Rowe 
Price  Associates,  Ina  ("Price 
Associates")  (collectively  referred  to 
with  the  Funds  as  the  "Applicants") 
filed  an  application  on  December  28, 
1981,  and  an  amendment  thereto  on 
April  26, 1982.  requesting  an  order  of  the 
Commission,  pursuant  to  Section  6(c)  of 
the  Investment  Company  Act  of  1940 
("Act"),  declaring  that  Richard  W.  Case, 
a  director  of  the  Funds,  shall  not  be 
deemed  an  interested  person  of  Price 
Associates  or  of  the  Fimds  as  defined  in 
Section  2(a)(19)  of  the  Act  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

The  Funds  are  Maryland  corporations 
registered  under  the  Act  as  open-end. 
management  investment  companies. 
Price  Associates,  a  Maryland 
corporation  registered  as  an  investment 
adviser  imder  the  Investment  Advisers 
Act  of  1940,  serves  as  investment 
adviser  to  the  Funds. 

Mr.  Case  is  a  member  of  the  Maryland 
bar  who  is,  and  since  1955  has  been,  a 
member  of  the  law  firm  of  Smith, 
Sommerville  &  Case  ("SS  &  C")  of 
Baltimore.  Maryland.  Mr.  Case  is,  and 
since  1961  has  been,  a  member  of  the 
board  of  directors  of  Growth  Stock  and 
he  is.  and  since  1979  has  been,  a 
member  of  the  board  of  directors  of  Tax- 
Free. 

Applicants  state  that  SS  &  C  has 
rendered  legal  services  to  and  received 
legal  fees  bom  Price  Associates  in 
recent  years  (including  1981  but 
excluding  1980),  but  that  the  firm  has 
never  provided  legal  services  to  or 
received  legal  fees  from  either  of  the 
Funds  or  from  any  of  the  other 
investment  companies  advised  by  Price 


Associates.  Therefore.  Mr.  Case  has 
been  classified  as  an  "interested 
director"  of  each  of  the  Funds  in 
accordance  with  the  provisions  of 
Section  2(a)(19){A)(iii)  of  the  Act  which 
provides,  in  substance,  that  any  person 
who  is  an  interested  person  of  the 
investment  adviser  to  an  investment 
company  is  an  interested  person  of  that 
investment  company,  and  Section 
2(a)(19)(B)(iv)  of  the  Act  which 
provides,  in  substance,  that  any  partner 
or  employee  of  any  law  firm  which 
acted  as  legal  counsel  to  an  investment 
adviser  to  an  investment  company 
within  the  last  two  fiscal  years  of  such 
investment  company  is  an  interested 
person  of  such  investment  adviser. 

Apphcants  state  that  Mr.  Case  has 
advised  the  board  of  directors  of  each  of 
the  Funds  that  notwithstanding  the 
receipt  of  fee  income  in  1981,  SS  &  C 
effectively  ceased  to  serve  Price 
Associate^  as  legal  counsel  prior  to 
1980,  and  that  the  1981  fee  income  arose 
horn  services  relating  to  a  Maryland 
state  income  tax  refund  claim  for  the 
years  1972  and  1973  that  SS  &  C 
imderiook  to  prosecute  on  behalf  of 
Price  Associates,  on  a  contingent  fee 
basis.  Applicants  further  state  that  Mr. 
Case  has  advised  the  boards  of  directors 
of  the  Funds  that  he  was  not  involved  in 
or  in  any  way  responsible  for  the  matter. 
It  was  handled  by  another  partner  of  SS 
&  C,  David  Bielawski;  SS  &  Cs  primary 
reason  for  undertaking  the  matter  was 
to  give  Mr.  Bielawski  experience  in  tax 
litigation  involving  a  legal  question  of 
importance  to  Maryland  corporations 
generally. 

Applicants  represent  that  the  legal 
fees  received  by  SS  &  C  for  legal 
services  to  Price  Associates  during  the 
period  1972  to  1981  were  not  material 
when  compared  to  the  total  revenues  of 
SS  &  C  during  that  period.  Applicants 
further  represent  that  during  that  period 
SS  &  C  did  not  act  as  genera!  counsel  to 
Price  Associates,  did  not  bear  overall 
responsibility  for  the  corporate  legal 
affairs  of  Price  Associates,  and  its  work 
generally  did  not  involve  responsibility 
for  such  affairs.  In  addition,  the  legal 
services  rendered  by  SS  ft  C  in  the  years 
subsequent  to  1976  did  not  involve  the 
relationship  of  Price  Associates  to  either 
of  the  Funds  or  to  any  other  investment 
company  served  by  Price  Associates  as 
Investment  adviser.  Finally,  Applicants 
represent  that  Price  Associates  will  not 
utilize  the  legal  services  of  SS  ft  C  as 
counsel  in  the  futiu<e. 

Section  6(c)  of  the  Act  provides,  in 
pertinent  part  that  the  Commission,  by 
order,  upon  application,  may 
conditionally  or  unconditionally  exempt 
any  person  or  transaction  from  any 
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provision  of  the  Act.  if  and  to  the  extent 
that  such  exemption  is  necessary  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  pohcy  and  provisions  of 
the  Act. 

Applicants  state  that  the  directors  of 
the  Funds  consider  Mr.  Case  to  be  a 
man  of  experience  and  high  standing  at 
the  bar,  with  a  long  and  distinguished 
tenure  as  a  director  of  the  Funds. 
Applicants  further  state  that,  while 
nominally  an  interested  director 
because  of  the  relationship  of  his  firm  to 
Price  Associates,  Mr.  Case  has  always 
been,  and  has  been  regarded  by  his 
colleagues  on  the  boards  of  the  Funds 
as,  a  man  of  outstanding  intelligence, 
integrity  and  independence  of  mind, 
who  has  always  made  the  well-being  of 
the  stockholders  of  the  Funds  his 
primary  concern. 

Applicants  state  that,  for  these 
reasons,  the  disinterested  directors  on 
the  boards  of  directors  of  the  Funds,  as 
well  as  the  representatives  of  Price 
Associates  on  those  boards,  have 
concluded  that  the  interests  of  the 
Funds,  and  their  stockbrokers,  would  be 
enhanced  by  a  change  in  the  status  of 
Mr.  Case  that  would  enable  him  to 
participate  in  the  deUberations  of  the 
directors  (including  but  not  limited  to 
the  annual  deliberations  with  respect  to 
the  continuation  of  the  investment 
advisory  agreement  and  the  fidelity 
bond)  in  the  capacity  of  a  disinterested 
director. 

Accordingly,  Applicants  submit  that 
the  requested  exemption  is  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  pohcy 
and  provisions  of  the  Act. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
July  19, 1982.  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  apphcation  accompanied 
by  a  statement  as  to  the  nature  of  his/ 
her  interest,  the  reason  for  such  a 
request,  and  the  issues,  if  any,  of  fact  or 
law  proposed  to  be  controverted,  or  he/ 
she  may  request  that  he/she  be  notified 
if  the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  the  Applicants  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attorney- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 


will  be  issued  as  of  course  following 
said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Shirley  E.  HoUis, 
Assistant  Secretary. 

(FR  Doc  82-18079  Filed  7-1-82  8:48  amj 
BILUNO  CODE  M)10-01-«l 

(Releas*  No.  22548, 70-6428] 

Systems  Fuels,  Inc.,  et  al.;  Changes  in 
Financing  Arrangements  Related  To 
Purchase  of  Fuel  by  Nonutility 
Subsidiary  for  Use  by  Operating 
Companies 

June  25, 1982. 

In  the  matter  of  System  Fuels,  Inc., 
Noro  Plaza,  666  Poydras,  New  Orleans, 
Louisiana  70130,  Arkansas  Power  & 
Light  Company,  142  Delaronde  Street. 
New  Orleans,  Louisiana  70174, 
Mississippi  Power  &  Light  Company, 
Electric  Building,  Jackson,  Mississippi 
39205,  and  New  Orleans  PubUc  Service 
Inc.,  317  Baronne  Street,  New  Orleans, 
Louisiana  70112  (70-6428). 

Arkansas  Power  &  Light  Company, 
Louisiana  Power  &  Light  Company, 
Mississippi  Power  &  Light  Company, 
and  New  Orleeins  Public  Service  Inc. 
(collectively,  the  "Operating 
Companies"),  all  public  utility 
subsidiary  companies  of  Middle  South 
Utilities.  Inc.  ("Middle  South"),  a 
registered  holding  company,  together 
with  System  Fuels,  Inc.  ("SFI"),  a  jointly 
owned  nonutility  subsidiiary  company  of 
the  Operating  Companies,  have  filed 
with  this  Commission  a  post-effective 
amendment  to  the  declaration 
previously  filed  in  this  proceeding 
pursuant  to  Sections  6(a),  7, 12(b]  and 
12(f)  of  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act")  and  Rules 
45  and  50(a)(5)  thereimder. 

Pursuant  to  the  Commission's  orders, 
dated  May  21. 1980  and  May  19, 1981 
(HCAR  Nos.  21584  and  22056).  SFI.  in 
order  to  finance  fuel  oil  inventory,  has, 
together  with  the  Operating  Companies, 
entered  into  a  loan  agreement,  dated  as 
of  May  28, 1980,  as  amended  ("Loan 
Agreement"),  with  Clipper  Oil 
Corporation  ("Clipper").  Under  the  Loan 
Agreement  Clipper  makes  loans  to  SFI 
in  amounts  not  in  excess  of  SlOO.OOO.OOO 
at  any  one  time  outstanding  out  of  the 


proceeds  of  commercial  paper  notes 
issued  and  sold  by  Clipper  or  the 
proceeds  of  revolving  credit  borrowings 
obtained  by  Clipper  under  a  Credit 
Agreement,  dated  as  of  May  28, 1980,  as 
amended  ("Credit  Agreement"), 
between  Clipper  and  Bank  of  America 
National  Trust  and  Savings  Association. 
(HCAR  No.  21584.  May  21. 1980),  (HCAR 
No.  22056,  May  19, 1981.) 

Pursuant  to  the  provisions  of  the  Loan 
Agreement,  SFI  has  notified  Clipper  of 
its  desire  to  extend  the  term  of  the  Loan 
Agreement  for  an  additional  twelve 
month  period,  to  July  31, 1983,  and 
Clipper  has  agreed  to  such  extension. 
The  effectiveness  of  such  extension  is 
subject  to  the  receipt  of  Commission 
approval.  A  corresponding  extension  of 
the  term  of  the  Credit  Agreement  would 
also  be  made.  Authorization  by  the 
Commission  is  hereby  requested  to 
extend  the  term  of  the  Loan  Agreement 
and  for  SFI  to  continue  to  make 
borrowings  thereunder  during  such 
extended  term.  No  further  changes  in 
the  transactions  previously  authorized 
have  been  or  are  expected  to  be  effected 
thereby. 

SFI  is  currently  conducting 
negotiations  to  further  amend  the  Loan 
Agreement  to  provide  for,  among  other 
things,  a  three  year  renewal  period. 
Such  further  amendment  to  the  Loan 
Agreement  will  be  the  subject  of  a 
separate  filing  with  the  Commission.  In 
the  event  that  the  Loan  Agreement  is  not 
so  amended,  authorization  is  hereby 
requested  for  additional  twelve-month 
extensions  of  the  Loan  Agreement 
without  further  Commission 
authorization.  The  Loan  Agreement  may 
be  terminated  if.  at  any  time,  SFE  gives 
Chpper  five  days  prior  written  notice 
thereof  and  pays  various  amounts  owed 
in  connection  with  the  Loan  Agreement, 
including  payment  of  all  loans  (as  that 
term  is  defined  in  the  Loan  Agreement) 
and  other  amounts  owed  to  Clipper 
thereimder. 

The  amended  declaration  and  any 
amendments  thereto  are  available  for 
public  inspection  through  the 
Commission's  Office  of  Public 
Reference.  Interested  persons  wishing  to 
comment  or  request  a  hearing  should 
submit  their  views  in  writing  by  July  16, 
1982,  to  the  Secretary.  Securities  and 
Exchange  Commission,  Washington, 
D.C.  20549,  and  serve  a  copy  on  the 
declarants  at  addresses  specified  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attorney  at  law,  by 
certificate)  should  be  filed  with  the 
request.  Aiiy  request  for  a  hearing  shall 
identify  specifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 


if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  this  matter. 
After  said  date,  the  declaration,  as  filed 
or  as  it  may  be  amended,  may  be 
permitted  to  become  effective. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

Shirley  E.  HoUis, 

Assistant  Secretary. 

|FR  Doc  62-18082  PUed  7-1-8X:  tM  am] 
BHJJNG  COOe  M10-01-M 


[Release  Na  12508: 812-6182] 

Tax-Exempt  Money  Market  Fund,  Inc^ 
Filing  of  Application 

lune  25, 1982. 

In  the  matter  of  Tax-Exempt  Money 
Market  Fund.  Inc..  120  South  LaSalle 
Street.  Chicago,  Illinois  60603.  (812- 
5182). 

Notice  is  hereby  given  that  Tax- 
Exempt  Money  Market  Fund.  Inc. 
("Applicant"),  registered  under  the 
Investment  Company  Act  of  1940 
("Act")  as  an  open-end.  diversified, 
management  investment  company,  filed 
an  application  on  April  29, 1982, 
requesting  an  order  of  the  Commission 
pursuant  to  Section  e(c)  of  the  Act 
exempting  Applicant  to  the  extent 
necessary  from  (1)  the  provisions  of 
Section  2(a)(41)  of  the  Act  and  Rules  2a- 
4  and  22c-l  thereunder  to  permit 
Applicant  (a)  to  compute  its  net  asset 
value  per-share  using  the  amortized  cost 
method  of  valuation,  (b)  to  consider  the 
maturity  of  variable  rate  demand  notes 
and  loan  participations  in  its  portfolio  as 
the  longer  of  the  notice  period  required 
before  the  Applicant  would  be  entitled 
to  prepayment  on  the  not  or  the  period 
remaining  until  the  note's  next  interest 
rate  adjustment;  and  (c)  to  value  in  the 
manner  described  herein,  rights 
acquired  from  issuers,  dealers,  or  banks 
to  sell  portfolio  securities  to  such 
persons;  and  (2)  the  provisions  of 
Section  12(d)(3)  of  the  Act  to  permit 
Applicant  to  acquire  rights  to  sell  its 
portfolio  securities  to  brokers  or  dealers. 
All  interested  persons  are  referred  to  the 
application  oa  file  with  the  Commission 
for  a  statement  of  the  representation 
therein,  which  are  summarized  below. 

Applicant  states  that  is  a  "money 
market"  fund  organized  under  the  laws 
of  Maryland  to  provide,  through 
investment  in  a  professionally-managed 
portfolio  of  high  quality  municipal 
securities,  current  income  which  is 
exempt  from  Federal  income  taxes  to 
the  extent  consistent  with  stability  of 
capital.  Applicant  further  states  that 
municipal  securities  in  which  it  may 
invest  ("municipal  Securities")  consist 
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of  obligations  issued  by  or  on  behalf  of 
state,  territories,  or  possessions  of  the 
United  States  and  the  District  of 
Columbia  and  their  political 
subdivisions,  agencies,  or 
instrumentalities,  the  income  &t)m 
which  is  exempt  bom  federal  income 
tax. 

Applicant  represents  that,  in  pursuing 
its  investment  objectives,  it  will  only 
invest  in  "high  quality"  Municipal 
Securities,  which  at  the  time  of 
purchase:  (a)  are  rated  within  the  two 
highest  ratings  for  municipal  obligations 
(Aaa  or  Aa)  assigned  by  Moody's 
Investor's  Service,  Inc.  ("Moody's")  or 
(AAA  or  AA)  assigned  by  Standard  & 
Poor's  Corporation  ( 'S&F');  (b)  are 
guaranteed  or  insured  by  the  U.S. 
Government  as  to  payment  of  principal 
and  interest,  such  as  tax-exempt  project 
notes;  (c)  are  fully  collaterized  by  an 
escrow  of  U.S.  Government  seciuities  or 
other  securities  acceptable  to  the  Fund's 
adviser,  (d)  have  a  Moody's  short-term 
municipal  securities  rating  of  MIG-2  or 
higher  or  a  municipal  commercial  paper 
rating  of  A-2  or  higher  (e)  are  unrated, 
if  longer  term  municipal  securities  of 
that  issuer  are  rated  within  the  two 
highest  rating  categories  by  Moody's  or 
S&P;  or  (f)  are  determined  to  be  at  least 
equal  in  quality  to  one  more  of  the 
above  ratings  in  the  discretion  of 
Applicant's  investment  adviser. 
Applicant  further  state  that  from  time  to 
time  on  a  temporary  basis.  Applicant's 
portfolio  may  be  invested  in  taxable 
short-term  investments  subject  to 
quality  limitations  similar  to  those 
applicable  for  rated  municipal 
Securities.  Applicant  represents  that  it 
seeks  to  maintain  a  $1.00  constant  net 
asset  value  per  share  by  keeping  its 
dollar-weighted  average  portfolio 
maturity  below  120  days,  excluding  from 
dividends  unrealized  gains  and  losses 
and  gains  and  losses  realized  on  the 
disposition  of  portfolio  securities  prior 
to  maturity,  and  computing  net  asset 
value  per  share  according  to  the 
amortized  cost  method  of  valuation. 

As  here  pertinent.  Section  2(a)(41)  of 
the  Act  defines  value  to  mean:  (1)  with 
respect  to  securities  for  which  market 
quotations  are  readily  available,  the 
market  value  of  such  securities,  and  (2) 
with  respect  to  others  securities  and 
assets,  fair  value  as  determined  in  good 
faith  by  the  board  of  directors.  Rule  22o- 
1  adopted  under  the  Act  provides,  in 
part,  that  no  registered  investment 
company  or  principal  underwriter 
therefor  issuing  and  redeemable  security 
shall  sell,  redeem  or  repurchase  any 
such  security  which  is  next  computed 
after  receipt  of  a  tender  of  such  security 
for  redemption  or  of  an  order  to 
purchase  or  sell  such  security. 


Rule  2a-4  adopted  under  the  Act 
provides,  as  here  relevant,  that  the 
"current  net  asset  value"  of  a 
redeemable  security  issued  by  a 
registered  investment  company  used  in 
computing  its  price  for  the  purposes  of 
distribution,  redemption  and  repurchase 
shall  be  an  amount  which  reflects 
calcidations  made  substantially  in 
accordance  with  the  provisions  of  that 
rule,  with  estimates  used  where 
necessary  or  appropriate.  Rule  2a-4 
further  states  that  portfoho  securities 
with  respect  to  which  market  quotations 
are  readily  available  shall  be  vtdued  at 
current  market  value  and  other 
securities  and  assets  shall  be  valued  at 
fair  value  as  determined  in  good  faith  by 
the  board  of  directors  of  the  investment 
company.  Prior  to  the  filing  of  the 
application,  the  Commission  expressed 
its  view  that  among  other  things,  (1) 
Rule  2a-4  under  the  Act  requires  that 
portfolio  instruments  of  "money  market" 
funds  be  valued  with  reference  to 
market  factors,  and  (2)  it  would  be 
inconsistent  generally,  with  the 
provisions  of  Rule  2a-4  for  a  "money 
market"  fund  to  value  its  portfolio 
instruments  on  an  amortized  cost  basis 
(Investment  Company  Act  Release  No. 
9786,  May  31, 1977).  In  view  of  the 
foregoing.  Applicant  requests 
exemptions  from  Section  2(a)(41)  of  the 
ACT  and  Rules  2a-4  and  22o-l 
thereunder  to  the  extent  necessary  to 
permit  Applicant  to  value  its  portfoho 
by  means  of  the  amortized  cost  method 
of  valuation. 

In  support  of  the  relief  requested, 
Applicant  represents  that  amortized  cost 
value  represents  the  fair  value  of  its 
portfolio  securities.  Applicant  further 
states  that  its  board  of  directors 
believes  that  the  use  of  the  amortized 
cost  valuation  method  will  benefit 
Applicant  and  its  shareholders.  It  is 
stated  that  Applicant's  investors  would 
have,  if  the  requested  exemptions  are 
granted,  all  the  conveniences  and 
advantages  of  a  stable  price  of  $1.00  per 
share  imder  conditions  designed  to 
provide  adequate  safeguards  concerning 
portfolio  quality  and  in  accordance  with 
procedures  designed  to  assure  equitable 
treatment  of  investors  and  shareholders. 
In  addition.  Applicant  has  consented  to 
the  imposition  of  the  following 
conditions  in  an  order  granting  the 
exemptive  relief  it  requests: 

1.  In  supervising  Applicant's 
operations  and  delegating  special 
responsibilities  involving  portfolio 
management  to  Applicant's  investment 
adviser,  Applicant's  Board  of  Directors 
undertakes — as  a  particular 
responsibility  within  its  overaU  duty  of 
care  owed  to  Applicant's  shareholders — 
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to  establish  procedures  reasonably 
designed,  taking  into  account  current 
market  conditions  and  Applicant's 
investment  objective,  to  stabilize 
Applicant's  net  asset  value  per  share,  as 
computed  for  the  purposes  of 
distribution,  redemption,  redemption 
and  repurchase,  at  $1.00  per  share. 

2.  Included  within  the  procediu'es  to 
be  adopted  by  the  Board  of  Directors 
shall  be  the  following: 

(a)  Review  by  the  Board  of  Directors 
as  it  deems  appropriate  and  at  such 
intervals  as  are  reasonable  in  light  of 
ciurent  market  conditions,  to  determine 
the  extent  of  deviation,  if  any,  of 
AppUcant's  net  asset  value  per  share  as 
determined  by  using  available  market 
quotations  &om  the  $1.00  amortized  cost 
price  per  share,  and  maintenance  of 
records  of  such  review.  • 

(b)  In  the  event  such  deviation  from 
Applicant's  $1.00  amortized  cost  price 
per  share  exceeds  )i  of  1  percent,  a 
requirement  that  the  Board  of  Directors 
will  promptly  consider  what  action,  if 
any,  should  be  initiated. 

(c)  Where  the  Board  of  Directors 
believes  that  the  extent  of  any  deviation 
from  Applicant's  $1.00  amortized  cost 
price  per  share  may  result  in  material 
dilution  or  other  unfair  results  to 
investors  or  existing  shareholders,  it 
shall  take  such  action  as  it  deems 
appropriate  to  eliminate  or  to  reduce  to 
the  extent  reasonably  practicable  such 
dilution  or  unfair  results,  which  action 
may  include:  redeeming  shares  in  kind; 
selling  portfolio  instruments  prior  to 
maturity  to  realize  capital  gains  or 
losses,  or  to  shorten  Applicant's  average 
portfolio  maturity;  withholding 
dividends;  or  utilizing  a  net  asset  value 
per  share  as  determined  by  using 
available  market  quotations. 

3.  Applicant  will  maintain  a  dollar- 
weighted  average  portfolio  maturity 
appropriate  to  its  objective  of 
maintaining  a  stable  net  asset  value  per 
share;  provided,  however,  that 
Applicant  will  not  (a)  purchase  any 
instrument  with  a  remaining  maturity  of 
greater  than  one  year,  or  (b)  maintain  a 
dollar-weighted  average  portfolio 
maturity  which  exceeds  120  days.* 


'To  fulfill  thit  condition.  Applicant  intend*  to  UM 
actual  quotations  or  estimates  of  market  value 
reOecting  current  marltet  conditions  chosen  by  its 
Board  of  Directors  in  the  exercise  of  its  discretion  to 
be  appropriate  indicators  of  value,  which  may 
include  among  others,  (i)  quotations  or  estimates  of 
market  value  for  individual  portfolio  instrument*,  or 
(ii)  values  obtained  from  yield  data  relating  to 
classes  of  money  mariiel  instruments  published  by 
reputable  sources. 

'In  fulfilling  this  condition,  if  the  disposition  of* 
portfolio  instrument  results  in  a  dollar-weighted 
average  portfolio  maturity  in  excess  of  120  days. 
Applicant  states  that  it  will  invest  Its  available  cash 
In  such  a  manner  as  to  reduce  the  dollar-weighted 


4.  Applicant  will  record,  maintain  and 
preserve  permanendy  in  an  easily 
accessible  place  a  written  copy  of  the 
procedures  (and  any  modifications 
thereto)  described  in  condition  1  above, 
and  Applicant  will  record,  maintain  and 
preserve  for  a  period  of  not  less  than  sbc 
years  (the  first  two  years  in  an  easily 
accessible  place)  a  written  record  of  the 
Board  of  Directors'  considerations  and 
actions  taken  in  connection  with  the 
discharge  of  its  responsibilities,  as  set 
forth  above,  to  be  included  in  the 
minutes  of  the  Board  of  Directors' 
meetings.  The  documents  preserved, 
pursuant  to  this  condition,  shall  be 
subject  to  inspection  by  the  Commission 
in  accordance  with  Section  31(b)  of  the 
Act  as  though  such  documents  were 
records  required  to  be  maintained 
pursuant  to  rules  adopted  under  Section 
31(a)  of  the  Act 

5.  AppUcant  will  limit  its  portfolio 
investments,  including  repurchase 
agreements,  to  those  United  States 
dollar-denominated  instnmients  which 
the  Board  of  Directors  determines 
present  minimal  credit  risks,  and  which 
are  of  high  quality  as  determined  by  any 
major  rating  service,  or  in  the  case  of 
any  instrument  that  is  not  rated,  of 
comparable  quality  as  determined  by 
Applicant's  Board  of  Directors. 

6.  Applicant  will  include  in  each 
quarterly  report,  as  an  attachment  to 
Form  N-lQ,  a  statement  as  to  whether 
any  action  pursuant  to  condition  2(c) 
above  was  taken  during  the  preceding 
fiscal  quarter,  and,  if  any  action  was 
taken,  will  describe  the  nature  and 
circumstances  of  such  action. 

Applicant  states  that  the  proliferation 
of  tax-exempt  mutual  funds  has 
significantiy  increased  the  demand  for 
short-term  tax-exempt  instruments  and, 
as  a  result  available  yields  on  such 
instuments  have  tended  to  decline.  At 
the  same  time.  Applicant  states,  certain 
issuers  of  tax-exempt  instnmients  have 
sought  to  lengthen  their  maturities  for 
reasons  Including  the  costs  associated 
with  repeated  short-term  issues.  It  is 
stated  that  these  factors  have  lead  to  the 
offering  of  an  increasing  number  of 
variable  rate  instruments. 

Applicant  states  that  it  expects  to 
invest  a  substantial  portion  of  its  assets 
in  "variable  rate"  notes  and  "variable 
rate"  loan  participations.  It  is  stated  that 
these  instruments  have  rates  of  interest 
which  are  renegotiated  at  least  every  60 
days,  such  that  the  value  of  the 
instrument  should  be  equivalent  to  par 
value  on  each  interest  rate  adjustment 
date.  Applicant  further  states  that  the 
interest  rate  on  variable  rate  notes  is 


average  portfolio  maturity  to  120  day*  or  le**  u 
•oon  as  reasonably  practicable. 


ordinarly  determined  by  reference  to  or 
is  a  percentage  of  a  bank's  prime  rate, 
the  ninety-day  U.S.  Treasury  Bill  rate, 
the  rate  of  return  on  commerical  paper 
or  bank  certificates  of  deposit,  or  some 
similar  objective  standard  at  the  time  of 
renegotiation.  It  is  also  stated  that 
variable  rate  loan  participations  are 
similar  to  variable  rate  notes  except  that 
they  are  made  available  through  a 
commerical  bank  which  arranges  the 
tax-exempt  loan. 

'Applicant  further  states  that.  In  order 
to  induce  long-term  borrowing 
relationships,  issuers  have  begun 
offering  higher  yields  on  variable  rate 
notes  and  loan  participations  containing 
a  "demand"  feature  allowing  either 
party  to  terminate  the  obligation  with 
relatively  short  notice.  Applicant  states 
that  it  believes  that  the  acquisition  of 
such  variable  rate  demand  instruments 
would  provide  shareholders  with  a 
higher  tax-exempt  return  without 
subjecting  them  to  increased  investment 
risk. 

AppUcant  represents  that,  in 
accordance  with  the  foregoing  factors,  it 
proposes  to  acquire,  normally  in 
negotiated  transactions  with  the  issuers, 
tax-exempt  variable  rate  demand  notes 
having  the  following  features:  (1)  each 
instrument  would  have  an  interest  rate 
determined  by  a  prescribed  formula  and 
adjusted  at  periodic  intervals  not  to 
exceed  60  days;  (2)  Applicant  could  at 
any  time  demand  prepayment  of  the 
unpaid  principal  balance  plus  accrued 
interest  thereon  and  would  be  entiUed  to 
repayment  within  a  prescribed  notice 
period  not  to  exceed  seven  calendar 
days;  (3)  issuers  could,  at  their 
discretion,  prepay  the  outstanding 
principal  plus  accrued  interest  thereon 
upon  notice  to  Applicant  within  a  period 
comparable  to  the  notice  periods 
required  for  Applicant  to  demand 
prepayment;  (4)  absent  an  earlier 
exercise  by  Applicant  or  an  issuer  of 
their  respective  prepayment  privileges, 
the  principal  and  interest  under  each 
note  would  be  payable  on  a  date 
exceeding  one  year  from  the  date  of 
purchase  by  Applicant;  (5)  each  note 
purchased  by  Applicant  would  be 
determined  under  procedures  prescribed 
by  Applicant's  Board  of  Directors  to 
present  minimal  credit  risks  and  would 
be  rated  by  a  major  rating  service  within 
its  two  hi^est  rating  categories  or,  if 
not  rated,  would  be  determined  by 
Applicant's  investment  adviser  to  be 
comparable  to  tax-exempt  securities 
within  such  rating  of  i.e.,  "high  quaUty". 
Applicant  states  that  the  issuer's 
obligation  to  pay  principal  on  its 
obligations  would  be  supported  by  an 
irrevocable,  unconditional  bank  letter  or 
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credit  where  necessary  to  ensure  that 
the  instruments  were  of  "high  quahty" 
(i.e.,  where  the  Board  of  Directors  could 
not  determine  that  a  note  is  of  "high 
quality"  without  a  letter  of  credit). 
Applicant  states  that  if  a  letter  of  credit 
is  a  feature  of  an  instnmient  when  it  is 
purchased  by  Applicant,  the  instrument 
will  continue  to  be  supported  by  such 
letter  of  credit  unless  the  quahty  of  the 
instrument  raises  to  within  the  two 
highest  ratings,  or  the  equivalent, 
without  the  letter  of  credit 

Applicant  represents  that  its 
investment  adviser  intends  to  evaluate 
not  less  frequently  than  monthly  the 
credit  of  the  issuers  of  variable  rate 
instruments  and  the  backing  banks  in 
accordance  with  other  procedures  used 
to  evaluate  the  quality  of  portfolio 
securities.  AppUcant  further  represents 
that  it  will  dispose  of  any  instrument  (by 
exercising  the  demand  privilege,  where 
beneHcial  on  notes  having  such  right) 
where,  due  to  an  adverse  change  in  the 
issuer's  credit  Applicant's  investment 
adviser  or  any  rating  service  concludes 
that  the  note  is  no  longer  or  "high 
quality"  or  is  otherwise  unsuitable  for 
continued  investment  by  Applicant 

Applicant  states  that  it  will  normally 
have  an  unconditional  right  to  sell  the 
notes  at  any  time.  Applicant  represents 
that  any  variable  rate  instrument  that  is 
not  freely  assignable  would  be  required 
to  be  backed  by  an  irrevocable, 
unconditional  letter  of  credit  from  banks 
which  would,  in  the  opinion  of 
Applicant's  investment  adviser,  present 
minimal  risk  of  default  and  would  be 
major  United  States  commercial  banks 
having  outstanding  certificates  of 
deposit  suitable  for  inclusion  in 
portfolios  of  high  quality  short-term 
money  market  instruments. 

Applicant  states  that  it  proposes  to 
acquire  variable  rate  notes,  variable  rate 
loan  participations  and  variable  rate 
demand  notes  and  loan  participations  as 
described  above  and  to  consider  the 
maturity  of  such  obligations  for 
purposes  of  computing  its  dollar- 
weighted  average  portfolio  maturity,  as 
the  longer  of  the  notice  period  required 
before  Applicant  is  entitled  to 
prepayment  under  the  instrument  or  the 
period  remaining  until  the  instrument's 
next  interest  rate  adjustment 

Applicant  further  states  that  where 
the  period  remaining  until  the  next 
interest  rate  adjustment  is  different  from 
the  notice  period  required  for  payment 
(i.e.,  for  those  securities  with  a  demand 
feature),  it  would  utilize  the  longer  of  the 
two  periods  for  purposes  of  computing 
weighted  average  matiuity.  Applicant 
asserts  that  this  approach  would  be  the 
most  conservative  under  the 
circumstances. 


Applicant  states,  in  addition,  that  in 
the  case  of  variable  rate  notes  or 
variable  rate  loan  participations  which 
do  not  have  a  demand  feature. 
Applicant  will  only  invest  in  instruments 
having  a  remaining  maturity  on  the  face 
of  the  instrument  of  one  year  or  less.  It 
is  asserted  that  this  practice,  in  addition 
to  Applicant's  requirement  that  the 
instruments  be  renegotiable  at  least 
every  sixty  days,  should  result  in  such 
notes  having  a  value  equal  to  par  on 
each  interest  rate  adjustment  date. 

Applicant  submits  that  there  are  two 
general  reasons  for  restricting  the 
maturities  of  Applicant's  portfolio 
securities.  First  it  is  stated.  lengthening 
the  period  to  maturity  of  a  fixed  rate 
debt  security  valued  according  to  the 
amortized  cost  method  generally 
increases  the  risk  that  unrealized  gains 
or  losses  will  cause  the  security's 
amortized  cost  value  to  deviate 
materially  from  its  current  market  value. 
Applicant  states  that  this  risk  (because 
it  primarily  results  from  fluctuations  in 
prevailing  interest  rates)  is  the  "market 
risk".  The  second  reason  for  limiting 
maturity,  Applicant  states,  is  that 
the"credit  risk"  represented  by  an 
instrument  is  generally  perceived  to 
increase  as  the  instrument's  maturity  is 
lengthened.  Applicant  asserts  that 
neither  its  proposed  purchase  of 
variable  rate  notes,  variable  rate  loan 
participations  and  variable  rate  demand 
notes  and  loan  participations  nor  its 
proposed  method  of  computing  its 
dollar- weigh  ted  average  portfolio 
maturity  would  conflict  with  the  intent 
of  the  order  sought  herein.  Applicant 
states  that  because  a  note's  interest  rate 
adjustment  provision  reflects  the 
prevailing  rate  horn  time  to  time  on 
comparable  tax-exempt  securities, 
unrealized  gains  and  losses  with  respect 
to  any  instrument  would  be  eliminated 
as  of  each  interest  rate  adjustment  date. 
Absent  unusual  circiunstances. 
Applicant  asserts  that  the  rate 
adjustment  provision  will  permit  the 
instruments  to  be  sold  at  par  on  each 
interest  rate  adjustment  date.  Applicant 
further  states  that  if  the  interest  rate,  as 
adjusted,  does  not  sufficiently  eliminate 
material  unrealized  appreciation  or 
depreciation  on  the  adjustment  day  (due 
to  unforeseen  circumstances  other  than 
a  decline  in  the  rating  of  the  instruments 
to  below  high  quality).  Applicant 
undertakes  to  demand  prepayment  of 
the  instrument  in  full.  Applicant  also 
states  that  it  would  sell  the  instruments 
or  exercise  its  demand  privilege 
(whichever  is  more  beneficial)  if,  due  to 
an  advers  change  in  the  issuer's  credit 
the  instruments  are  no  longer  high 
quality.  Applicant  asserts  that  the 
matiuity  of  a  note  for  purposes  of 


determining  its  market  risk  is 
appropriately  measured  by  the  notice 
period  required  before  Applicant  is 
entitled  to  prepayment  in  full  and  that 
for  purposes  of  measuring  either  of  these 
risks,  the  maturity  of  an  instrument 
would  never  exceed  one  year. 

In  connection  with  its  proposed  use  of 
the  amortized  cost  valuation  method, 
subject  to  the  conditions  specified 
hereinabove.  Applicant  requests  an 
exemption  pursuant  to  Section  6(c)  of 
the  Act  to  the  extent  necessary,  to 
acquire  variable  rate  demand  notes  and 
loan  participations  as  described  above 
and  to  consider  the  maturing  of  such 
instruments,  for  purposes  of  computing 
its  dollar-weighted  average  portfolio 
maturity,  as  the  longer  of  the  notice 
period  required  before  Applicant  would 
be  entitled  to  prepayment  thereon,  or 
the  period  remaining  imtil  the 
instrument's  next  interest  rate 
adjustment.  Applicant  states  that  such 
exemption  is  appropriate  in  the  pubUc 
interest  and  consistent  with  the 
protection  of  investors.  Applicant 
asserts  the  ability  to  acquire  variable 
rate  demand  notes  and  loan 
participations  under  the  conditions 
described  above  is  appropriate  because 
it  would  not  increase  the  credit  or 
market  risk  to  which  Applicant  and  its 
shareholders  will  be  exposed  and  is  in 
the  public  interest  because  it  would 
permit  Applicant  to  purchase  portfolio 
securities  with  possibly  higher  yields 
than  would  be  available  for  fixed-rate 
securities  of  comparable  quality. 
Applicant  further  states  that  in 
addition  to  a  constant  net  asset  value 
per  share,  its  shareholders  require  the 
ability  to  receive  same-day  redemption 
proceeds  in  federal  funds.  It  is  stated 
further  that  "expedited"  wire 
redemption  orders  received  before  11:00 
a.m.,  Chicago  time,  will  be  effected  at 
the  net  asset  value  determined  at  11:00 
a.m.  and  shareholders  will  receive 
same-day  redemption  proceeds  in 
federal  funds.  Applicant  states  that  the 
federal  funds  "wire"  closes  for 
transmission  purposes  at  3.00  p.m. 
Eastern  time,  and  that  therefore 
Applicant  has  little  time  to  obtain,  either 
from  maturing  portfolio  securities  or 
settiements  arranged  that  day  on  sales 
of  securities,  the  cash  needed  to  meet 
net  redemptions.  It  is  further  stated  that 
because  periods  of  net  redemptions 
cannot  be  predicted  and  the  maturity 
dates  of  Municipal  Securities  held  in 
Applicant's  portfolio  normally  are  non- 
negotiable.  Applicant  maintains  that  it 
cannot  rely  on  scheduled  maturities  to 
meet  net  redemptions.  In  addition. 
Applicant  asserts  that  regular  settlement 
on  sales  of  portfolio  securities  may  take 
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five  business  days;  thus,  it  is  stated, 
unless  prior  arrangements  assuring 
immediate  liquidity  have  been  made,  the 
negotiation  of  same-day  settlements  on 
sales  of  portfolio  securities  within  the 
brief  time  available  is  frequently 
impossible  or  may  require  Applicant  to 
receive  a  less  favorable  execution  price 
on  a  sale  even  though  the  securities  sold 
have  a  short  remaining  maturity. 

Applicant  states  that  it  proposes  to 
improve  its  portfolio  liquidity  by 
assuring  same-day  settlements  on 
portfolio  sales,  and  thus  facilitate  the 
same-day  payments  of  redemption 
proceeds  in  federal  funds,  through  the 
acquisition  of  "Standby  Commitments", 
sometimes  characterized  as  "puts".  A 
Standby  Commitment,  Applicant  states, 
is  a  right  of  a  fund,  when  it  purchases  a 
Municipal  Security  for  its  portfolio  from 
an  issuer,  dealer,  or  bank,  to  sell  the 
same  principal  amount  of  such  securities 
back  to  the  seller,  at  the  fund's  option,  at 
a  specified  price.  Applicant  states 
further  that  its  investment  policies 
permit  the  acquisition  of  Standby 
Commitments  solely  to  facilitate 
portfolio  liquidity,  and  that  the 
acquisition  or  exercisability  of  a 
Standby  Commitment  will  not  affect  the 
valuation  or  maturity  of  its  underlying 
portfolio. 

Applicant  states  that  the  Standby 
Commitments  will  have  the  following 
features:  (1)  they  will  be  in  writing  and 
will  be  physically  held  by  Applicant's 
custodian:  (2]  they  may  be  exercisable 
by  Applicant  at  any  time  prior  to  the 
underlying  security's  maturity,  (3) 
Applicant's  rights  to  exercise  them  will 
be  unconditional  and  imqualifled;  (4] 
they  will  be  entered  into  only  with 
dealers,  or  banks  who,  in  the  investment 
adviser's  opinion,  present  a  minimal  risk 
of  defaul^,  (5)  although  they  will  not  be 
transferable,  Municipal  Securities 
pruchased  subject  to  such  commitments 
could  be  sold  to  a  third  party  at  any 
time,  even  though  the  conunitment  was 
outstanding;  and  (6]  their  exercise  price 
will  be  (i)  Applicant's  acquisition  cost  of 
the  Municipal  Securities  which  are 
subject  to  the  commitment  (excluding 
any  acrued  interest  paid  on  their 
acquisition]  less  any  amoriized  market 
premium  or  plus  any  amortized  market 
or  original  issue  discount  during  the 
period  Applicant  owned  the  securities, 
plus  (ii)  all  interest  accrued  on  the 
securities  since  the  last  interest  payment 
date  during  the  period  the  securities 
were  owned  by  Applicant.  Applicant 
further  states  that  since  it  will  value  its 
Municipal  Securities  on  an  amoriized 
cost  basis,  the  amount  payable  under  a 
Standby  Commitment  will  be 
substantially  the  same  as  the  value 


assigned  by  Applicant  to  the  underlying 
securities.  Moreover,  Applicant  submits 
that  there  is  little  risk  of  an  event 
occurring  which  would  make  the 
amortized  cost  valuation  of  its  portfolio 
securities  inappropriate;  however. 
Applicant  represents  that  in  the  unlikely 
event  that  the  mtirket  or  fair  value  of 
securities  in  its  portfolio  were  not 
substantially  equivalent  to  their 
amortized  cost  value,  the  securities 
would  be  valued  on  the  basis  of 
available  market  information  and  held 
to  maturity.  Applicant  represents  that  it 
expects  to  refrain  from  exercising  the 
Standby  Commitments  in  such  a 
situation  to  avoid  imposing  a  loss  on  an 
issuer,  dealer,  or  bank  and  jeopardizing 
Applicant's  business  relationship  with 
that  entity. 

Applicant  states  that  it  expects  that 
Standby  Commitments  generally  will  be 
available  without  the  payment  of  any 
direct  or  indirect  consideration. 
However,  if  necessary  or  advisable. 
Applicant  states  that  it  will  pay  for 
Standby  Commitments,  either  separately 
in  cash  or  by  paying  a  higher  price  for 
portfolio  securities  which  are  acquired 
subject  to  the  commitment 

Applicant  asserts  that  it  is  difficult  to 
evaluate  the  likelihood  of  use  of  the 
potential  benefit  of  a  Standby 
Commitment.  Therefore,  Applicant 
states  that  its  Board  of  Directors  will 
determine  that  Standby  Commitments 
have  a  "fair  value"  of  zero,  regardless  of 
whether  any  direct  or  indirect 
consideration  is  paid.  Where  Applicant 
has  paid  for  a  Standby  Commitment, 
Applicant  states  that  its  cost  will  be 
reflected  as  unrealized  depreciation  for 
the  period  during  which  the  commitment 
is  held.  In  addition,  for  purposes  of 
complying  with  the  other  conditions  of 
its  amortized  cost  order  that  the  dollar 
weighted  average  maturity  of  its 
portfoho  shall  not  exceed  120  days. 
Applicant  states  that  the  maturity  of  a 
portfolio  security  shall  not  be 
considered  shortened  or  otherwise 
affected  by  any  Standby  Commitment  to 
which  such  security  is  subject. 

Applicant  states  that  it  has  been 
advised  by  its  counsel  that  the  Internal 
Revenue  Service  ("IRS")  has  issued  a 
favorable  private  ruling  to  the  effect  that 
a  registered  investment  company  will  be 
the  owner  of  municipal  securities 
acquired  subject  to  a  put  option  and  that 
interest  on  the  securities  will  be  tax- 
exempt  to  the  company.  Applicant 
states,  however,  that  it  does  not  intend 
to  seek  a  favorable  ruhng  from  the  IRS 
with  respect  to  its  Standby 
Commitments.  Applicant  further  states 
that  there  is  no  assurance  that  Standby 
Commitments  will  be  available  to  it  nor 


does  Applicant  assume  that  such 
commitments  would  continue  to  be 
available  under  all  market  conditions. 

Section  12(d)  of  the  Act.  in  relevant 
part,  prohibits  any  registered  investment 
company  from  purchasing  or  otherwise 
acquiring  any  security  issued  by  or  any 
other  interest  in  the  business  of  any 
person  who  is  a  broker,  a  dealer,  is 
engaged  in  the  undenvriting,  or  is  an 
investment  adviser.  Therefore, 
Apphcant  requests  an  order  pursuant  to 
Section  6(c)  of  the  Act  exempting  it  from 
the  provisions  of  Section  12(d)(3)  of  the 
Act  to  the  extent  necessary  to  permit  its 
acquisition  of  Standby  Coounitments 
from  brokers  or  dealers.  Applicant  also 
requests,  pursuant  to  Section  6(c)  of  the 
Act,  an  exemption  from  the  provisions 
of  Section  2(a)(41)  of  the  Act  and  Rules 
2a-4  and  22o-l  thereimder.  pemltting  it 
to  value  Standby  Commitments  in  the 
manner  described  hereinabove. 

Applicant  asserts  that  this  relief  is 
appropriate  in  the  public  interest,  and 
consistent  with  the  protection  of 
investors.  Applicant  asserts  that  the 
proposed  acquisition  of  Standby 
Commitments  will  not  affect  its  net 
asset  value  per  share  for  purposes  of 
sales  and  redemptions  and  will  not  pose 
new  investment  risks,  but  rather  will 
improve  its  liquidity  and  ability  to  pay 
redemption  proceeds  the  same  day  in 
federal  funds.  Applicant  states  that  its 
rehance  upon  the  credit  of  issuers, 
dealers,  or  banks  from  which  it 
purchases  commitments  will  be  secured 
to  the  extent  of  the  value  of  the 
underlying  municipal  securities  which 
are  subject  to  these  commitments. 
Therefore,  Applicant  asserts  that  a 
Standby  Commitment  presents  less  risk 
than  a  bank  certificate  of  deposit  and 
will  be  qualitatively  no  greater  a  risk 
than  the  risk  of  loss  faced  by  any 
investment  ctsmpany  which  is  holding 
securities  pending  settlement  after 
having  agreed  to  sell  the  securities  to  a 
broker  or  dealer  in  the  ordinary  course 
of  business.  Moreover,  Applicant  states 
that  its  investment  adviser  intends  to 
evaluate  periodically  the  credit  of 
institutions  issuing  Standby 
Commitments.  For  that  reason  and  in 
light  of  determining  Applicant's  net 
asset  value,  Applicant  states  that  the 
acquisition  of  such  commitments  will 
not  meaningfully  expose  its  assets  to  the 
entrepreneurial  risks  of  the  investment 
banking  business,  nor  require  it  to 
evaluate  the  credit  of  brokers  or  dealers 
in  determining  its  net  asset  value. 

Notice  is  hereby  given  that  any 
Interested  person  may,  not  later  than 
July  20, 1982.  at  5:30  p.m..  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  application  accompanied 


by  a  statement  as  to  the  nature  of  his/ 
her  interest  the  reasons  for  such 
request,  and  the  issues,  if  any,  of  fact  or 
law  proposed  to  be  controverted,  or  he/ 
she  may  request  that  he/she  be  notified 
if  the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attomey- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  "by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
herein  will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Shiriey  E.  HoUis, 
Assistant  Secretary. 

(FK  Doc.  82-18083  Piled  7-1-82;  aA6  amj 
BtOlNG  COOE  MIO-OI-M 


Boston  Stock  Exchange,  Inc; 
Application  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing 

lune  28, 1982. 

The  above  named  national  securities 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange 
Commission  pursuant  to  Section 
12(f)(1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12f-l  thereunder, 
for  unlisted  trading  privileges  in  the 
conunon  stock  of: 

Delmed  Inc.,  Common  Stock.  $.10  Par  Value 
(File  No.  7-6255} 

This  security  is  listed  and  registered  on 
one  or  more  other  national  securities 
exchanges  and  is  reported  on  the 
consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  )uly  20, 1982  written 
data,  views  and  arguments  concerning 
the  above-referenced  application. 
Persons  desiring  to  make  written 
comments  should  file  three  copies 
thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
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Washington,  D.C.  20549.  Following  this 

opportunity  for  hearing,  the  Commission 
will  approve  the  application  if  its  finds, 
based  upmi  all  the  information  available 
to  it,  that  the  extension  of  unUsted 
trading  privileges  pursuant  to  such 
application  is  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

(FR  Doc  82-18081  Hied  7-1-82:  8:46  am| 
BHJJNQ  COOE  MIO-Ot-M 


Pacific  Stock  Exchange,  Inc.; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing 

June  28. 1982. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  Section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
stocks: 

Southmark  Corporation.  Common  Stock,  $1 

Par  Value  (File  No.  7-«253) 
Genuine  Parts  Company,  Common  Stock,  $1 

Par  Value  (File  No.  7-6254) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchanges  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  July  20, 1982  written 
data,  views  and  arguments  concerning 
the  above-referenced  applications. 
Persons  desiring  to  make  written 
comments  should  file  three  copies 
thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549.  Following  this 
opportimity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it,  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

(FR  Doc  82-18080  Rled  7-1-82:  8:48  am) 
MlXme  CODE  MIO-Ot-M 


[IMease  Na  18845;  n*  Na  SR-C80E- 
82-8) 

FIHng  and  Iremedtote  Effectlvenen  of 
Proposed  Rule  Change  by  the  CMcago 
Board  Options  Exchange,  Inc. 

June  28. 1962. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act").  15  U.S.C.  78s(b)(l).  notice  is 
hereby  given  that  on  June  9, 1982,  the 
Chicago  Board  Options  Exchange, 
Incorporated  ("CBOE")  filed  with  the 
Securities  and  Exchange  Conmiission 
the  proposed  rule  change  as  described 
herein.  The  Commission  is  publishing 
this  notice  to  solicit  comments  on  the 
proposed  rule  change  &x>m  interested 
persons. 

The  proposed  rule  change  provides  a 
clarification  of  the  Exchange's 
interpretation  of  Rule  4.11  on  position 
limits.  The  proposed  rule  change 
indicates  that  the  Exchange,  in 
aggregating  options  positions,  will 
consider  not  only  a  person's  ownership 
interest  in  different  accounts,  but  also 
the  person's  actual  ability  to  exercise 
control  over  the  position.  Under  the 
proposed  rule  change,  CBOE  will 
determine,  on  a  case-by-case  basis, 
whether  a  person  is  able  to  control  an 
options  position.  The  CBOE  has 
indicated  that  the  proposed  rule  change 
will  not  have  an  impact  on  competition. 

The  foregoing  change  has  become 
effective,  pursuant  to  Section  19(b)(3)(A) 
of  the  Act  and  subparagraph  (e)  of  Rule 
19b-4  under  the  Act  At  any  time  within 
60  days  of  the  filing  of  such  proposed 
rule  change,  the  Commission  may 
summarily  abrogate  such  rule  change  if 
it  appears  to  the  Commission  that  such 
action  is  necessary  or  appropriate  in  the 
public  interest  for  the  protection  of 
investors,  or  otherwise  in  furtherance  of 
the  purposes  of  the  Act 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  submission  by 
July  23, 1982.  Persons  desiring  to  make 
written  comments  should  file  six  copies 
thereof  with  the  Secretary  of  the 
Commission,  Securities  and  Exchange 
Commission,  500  North  Capitol  Street. 
Washington,  DC  20549.  Reference 
should  be  made  to  File  No.  SR-CBOE- 
82-8. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
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U.S.C.  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room, 
7 100  L  Street.  N.W..  Washington,  D.C. 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 
Secretary. 

|FR  Ooc  82-11084  Filed  7-1-S&  8:46  am] 
BILLING  COOC  WIO-OI-M 


[Release  No.  18844;  SR-OCC-82-6) 

Options  Clearing  Corporation  ("OCC"); 
Order  Approving  Proposed  Rule 
Change 

]une  25, 196Z. 

On  February  24. 1982,  OCC  filed  with 
the  Commission  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934, 15  U.S.C.  78s(b)(l),  (the  "Act") 
and  Rule  19b-4  thereunder,  a  proposed 
rule  change  that  allows  OCC  to 
implement  its  pilot  Escrow  Receipt 
Depository  ("ERD")  program  on  a  foil- 
scale  basis.  ERD  automates  the 
processing  of  escrow  deposits  and 
allows  related  premium  settlements 
between  clearing  members  and  ERD 
participating  banks  to  be  effected 
through  OCC's  facilities. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
publication  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
18689,  April  16, 1982)  and  by  publication 
in  the  Federal  Registw  (47  FR  18080, 
April  27, 1982).  No  letters  of  comment 
were  received  by  the  Commission. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  registered  clearing 
agencies,  and  in  particular,  the 
requirements  of  Section  17A  of  the  Act. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  changai>e,  and  it  hereby 
is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 
Shirley  E.  Hollia, 
Assistant  Secretary. 

(FR  Ooc  82-1 808B  PIM  7-1-82:  MS  ib| 
■LLMQCOOC  M1«-«i-« 


SiMALL  BUSINESS  ADMINISTRATION 

(License  No.  06/06-0258] 

Texas  Commerce  Investment  Co.; 
Issuance  of  a  License  To  Operate  as  a 
Small  Business  Investment  Company 

On  March  26, 1982,  a  notice  was 
published  in  the  Federal  Register  (47  FR 
13071),  stating  that  Texas  Commerce 
Investment  Company,  located  at  712 
Main  Street,  Houston,  Texas  77002,  has 
filed  an  application  with  the  Small 
Business  Administration  pursuant  to  13 
CFR  107.102  (1982),  for  a  license  to 
operate  as  a  small  business  investment 
company  under  the  provisions  of  Section 
301(c)  of  the  Small  Business  Investment 
Act  of  1958,  as  amended. 

The  period  for  comment  expired  on 
April  12, 1982,  and  no  significant 
comments  were  received. 

Notice  is  herey  given  that  considering 
the  apphcation  and  other  pertinent 
information,  SBA  has  issued  License  No. 
06/06-0258  to  Texas  Commerce 
Investment  Company. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  5S.011,  Small  Business 
Investment  Companies) 
Dated:  June  25,  1982. 
Robert  G.  Lineberry, 

Acting  Deputy  Associate  Administrator  for 
Investment 

|FR  Doc.  •2-Uaae  Filwl  7-1-82:  a-4S  anj 
WLUNO  COOC  MZS-OI-M 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Privacy  Act  of  1974;  Proposed 
Revision  of  a  System  of  Records 

AGENCY:  Internal  Revenue  Service. 
Treasury. 

ACTION:  Proposed  Revision  of  a  System 
of  Records. 

summary:  Pursuant  to  the  requirements 
of  the  Privacy  Act  of  1974  (5  U.S.C. 
552a),  the  Department  of  the  Treasury, 
Internal  Revenue  Service,  gives  notice  of 
proposed  revisions  to  Treasury/IRS 
System  of  Records  entitled.  TDA 
(Taxpayer  Delinquent  Accounts) — 
Treasury/IRS  26.019.  Treasury/IRS 
26.019  is  being  modified  to  include  child 
support  obligation  accounts  which  are 
collected  by  the  Internal  Revenue 
Service. 

DATES:  Public  comments  must  be 
received  on  or  before  August  2, 1982.  If 
no  comments  are  received,  to  which  the 
Department  publishes  a  revision  to 
incorporate  comments,  this  system  will 
become  effective  on  August  31. 1982. 


ADDRESS:  Assistant  Commissioner 
(Collection).  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington.  D.C.  20224. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  Goldsmith,  Chief,  Office  of 
Planning  and  Management,  Assistant 
Commissionei^  (Collection),  Interned 
Revenue  Serv.ce.  1111  Constitution 
Avenue  NW.,  Washington,  D.C.  20224. 
(202)  566-4250. 

Dated:  June  22. 1982. 
George  Astengo, 

Acting  Assistant  Secretary  (Administration). 

Notice  of  Revised  System  of  Records 

Treasury/IRS  26.019 

The  following  system  is  revised: 
TREASURY/IRS  26.019 

SYSTEM  name: 

TDA  (Taxpayer  Delinquent  Accounts) 
including  subsystems:  (a)  Adjustment 
and  Payment  Tracer  Files,  (b)  Collateral 
Files,  (c)  Seized  Property  Records,  (d) 
Tax  Collection  Waiver  (Form  900)  Files, 
and  (e)  Accounts  on  Child  Support 
Obligations.  OP:C— Treasury/IRS. 

CATEGORIES  OF  INOtVKHJALS  COVERH)  BY  THE 
SYSTEM: 

Taxpayers  on  whom  Federal  tax 
assessments  have  been  made  and 
persons  who  owe  child  support 
obligations. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Taxpayer  name,  address,  taxpayer 
identification  number,  information  about 
basis  of  assessment,  including  class  of 
tax.  period,  dollar  amounts, 
chronological  investigative  history, 
cancelled  chetks,  amended  returns, 
claims,  collateral  submitted  to  stay 
collection,  copies  of  notices  of  Federal 
tax  liens,  revenue  officer  reports, 
waivers  to  extend  statutory  period  for 
collection,  etc.,  and  similar  information 
about  persons  who  owe  child  support 
obligations.  This  system  includes 
installment  agreement  files;  Delinquent 
Account  Inventory  Profiles  (DAIPs); 
Currently  Not  Collectible  Registers; 
Currently  Not  Collectible  Registers  (over 
$25,000):  advance  dated  remittance 
check  files;  currently  not  collectible 
accounts  files;  a  file  of  taxpayer  names 
entered  in  the  Treasury  Enforcement 
Communications  System;  and,  a  code 
identifying  taxpayers  that  threatened  or 
assaulted  IRS  employees. 

AUTHORrrV  KM  MAINTENANCt  X>F  THi 
SYSTEM: 

5  U.S.C.  301  and  28  U.S.C.  6305.  7801 
and  7802. 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Routine  disclosure  may  be  made  to 
the  extent  provided  by  law  or  regulation 
(included  26  U.S.C.  6103  and  26  CFR 
404.6103  where  applicable).  For 
additional  routine  uses,  see  Appendix 
AA. 

RETRKVABIUTV: 

By  name  of  taxpayer  or  person  who 
owes  child  support  obligations. 

SAFEGUARDS: 

Access  controls  will  be  not  less  than 
that  provided  for  by  IRM  1(16)12, 
Manager's  Security  Handbook. 

RETENTION  AND  DISPOSAU 

As  specified  in  IRM  1(15)59.24, 
Records  Control  Schedule  204  for 
Collection,  Taxpayer  Service  and 
Problem  Resolution  Program — District 
Offices,  and  IRM  1(15)59.26.  Records 
Control  Schedule  206  for  Service 
Centers. 

|PR  Doc  aZ-lSOM  Filed  7-1-62.  8:45  amf 
BIUJNQ  CODE  4a30-01-« 


Public  Information  Collection 
Requirements  Submitted  to  OMB  for 
Review 

During  the  period  June  18  through  June 
24, 1982,  the  Department  of  Treasury 
submitted  the  following  public 
information  collection  requirements  to 
OMB,  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
P.L  96-511.  Copies  of  these  submissions 
may  be  obtained  from  the  Treasury 
Department  Clearance  Officer,  by 
calling  (202)  634-2179.  Comments 
regarding  these  information  collections 
should  be  addressed  to  the  Treasury 
Reports  Management  Officer, 
Information  Resources  Management 
Division,  Room  309, 1625  I  St.  NW., 
Washington.  DC.  20220;  and  to  the  OMB 
reviewer  listed  at  the  end  of  each  entry. 
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Date  Submitted:  June  23, 1982. 

Submitting  Bureau:  Bureau  of 
Government  Financial  Operations. 

OMB  Number  1510-0019. 

Form  Number.  TFS 1133. 
Type  of  Submission:  Revision. 
Title:  Claim  Against  the  United  States 
for  the  Proceeds  of  a  Government 
Check. 

Purpose:  This  form  is  tised  to  record 
information  pertaining  to  adjudicating 
the  payee's  request  for  payment  for  a 
lost,  mutilated  or  stolen  U.S. 
Government  check. 

OMB  Reviewer.  Suzanne  Evinger, 
(202)  395-6880,  Office  of  Management 
and  Budget  Room  3208,  New  Executive 
Office  Building,  Washington,  D.C.  20503. 

Date  Submitted:  June  24, 1982. 

Submitting  Bureau:  U.S.  Customs 
Service. 

OMB  Number  1515-0014. 

Form  Number  CF  4455. 

Type  of  Submission:  Extension. 

Tide:  Certificate  of  Registration. 

Purpose:  The  executed  form  certifies 
that  the  returned  articles  meeting 
Customs  requirements  are  the  same  as 
those  previously  exported  for  the 
purpose  of  alterating,  repair,  use  abroad, 
replacement,  processing  or  other,  and 
are  therefore  entitled  to  duty  free  entry. 

OMB  Reviewer  Suzanne  Evinger. 
(202)  395-6880,  Office  of  Management 
and  Budget,  Room  3208,  New  Executive 
Office  Building,  Washington,  D.Q  20503. 

Date  Submitted:  June  24, 1982. 

Submitting  Bureau:  Internal  Revenue 
Service. 

OMB  Number  1545-0232. 

Form  Number  6497. 

Type  of  Submission:  Extension. 

Title:  Information  Return  of  Energy 
Grants  or  Subsidized  Energy  Financing. 

Purpose:  The  form  is  to  be  filed  by 
any  governmental  agency  (Federal, 
State,  or  local)  or  its  agent  that  makes 
grants  or  subsidized  financing  for  energy 
conservation  projects.  The  information 
is  required  to  be  reported  under  IRC 
section  6050D.  The  information  is  used 
to  be  sure  that  energy  credits  are  not 
taken  for  government-financed  projects. 


OMB  Reviewer  Michael  Abrahams, 
(202)  395-6880,  Office  of  Management 
and  Budget,  Room  3208,  New  Executive 
Office  Building,  Washington,  D.C.  20503. 

Date  Submitted:  June  21, 1982. 

Submitting  Bureau:  Internal  Revenue 
Service. 

OMB  Number  1545-0387. 

Form  Number  4419. 

Type  of  Submission:  Revision. 

Title:  Application  for  Magnetic  Media 
Reporting  of  Information  Returns. 

Purpose:  26  U.S.C.  6041  and  8042 
require  that  all  persons  engaged  in  a 
trade  or  business  and  making  payments 
of  taxable  income  are  required  to  file 
reports  of  this  income  with  IRS.  Payers 
who  wish  to  file  these  returns  on 
magnetic  media  instead  of  paper 
documents  must  complete  Form  4419  to 
receive  authorization  for  filing  on  tape. 

OMB  Reviewer  Michael  Abrahams, 
(202)  395-6880,  Office  of  Management 
and  Budget  Room  3208,  New  Executive 
Office  Building,  Washington,  D.C.  20S03. 

Date  Submitted:  June  24, 1982. 

Submitting  Bureau:  Internal  Revenue 
Service. 

OMB  Number  1545-021Z 

Form  Number  5558. 

Type  of  Submission:  Revision. 

Title:  Application  for  Extension  of 
Time  to  File  Certain  Employee  Plan 
Returns. 

Purpose:  Used  by  employers  to 
request  extensions  of  time  to  file 
employee  plan  annual  information 
returns  and  the  employee  plan  excise 
tax  return  (Form  5330).  The  data 
supplied  in  this  form  is  used  to 
determine  if  such  extension  of  time  is 
warranted. 

OMB  Reviewer  Michael  Abrahams. 
(202)  395-6880,  Office  of  Management 
and  Budget,  Room  3208,  New  Executive 
Office  Building,  Washington,  D.C.  20503. 
|oy  Tucker, 

Departmental  Reports  Management  Officer. 
June  28, 1982. 

|FR  Doc  82-18nM  Filed  7-l-8i  8:45  amj 
BILLING  CODE  4*10-2S-M 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Agency  Meeting 

Pursuant  to  the  provisions  of  tlie 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b],  notice  is  hereby  given  that 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  open  session  at  2:00  p.m.  on 
Tuesday,  July  6, 1982,  to  consider  the 
following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Disposition  of  minutes  of  previous 
meetings. 

Recommendations  regarding  the 
liquidation  of  a  bank's  assets  acquired 
by  the  Corporation  in  its  capacity  as 
receiver,  liquidator,  or  liquidating  agent 
of  those  assets: 

Case  No.  45.284-L — Franklin  National  Bank. 

New  York,  New  York 
Case  No.  45.286-L — American  City  Bank  a 

Trust  Company,  National  Association. 

Milwaukee,  Wisconsin 
Case  No.  45,287-SR— Farmers  Bank  of 

Petersburg,  Petersburg,  Kentucky 
Case  No.  45,290-SR— The  Peoples  Bank  of  the 

Virgin  Islands,  Charlotte  Amalie.  Virgin 

Islands 
Case  No.  45,292— The  Greenwich  Savings 

Bank.  New  York,  New  York 

Recommendation  with  respect  to 
payment  for  legal  services  rendered  and 
expenses  incurred  in  connection  with 
receivership  and  liquidation  activities: 

Cibbs,  Roper.  Loots  &  Williams,  Milwaukee, 
Wisconsin,  in  connection  with  the 
liquidation  of  American  City  Bank  &  Trust 


Company,  National  Association, 
Milwaukee,  Wisconsin. 

Memorandum  and  resolution  re: 
Delegation  of  authority  to  administer 
petty  cash  funds. 

Report  of  committees  and  officers: 

Minutes  of  the  actions  approved  by  the 
standing  committees  of  the  Corporation 
pursuant  to  authority  delegated  by  the 
Board  of  Directors. 
Reports  of  the  Division  of  Bank  Supervision 
with  respect  to  applications  or  requests 
approved  by  the  Director  or  Associate 
Director  of  the  Division  and  the  various 
Regional  Directors  pursuant  to  authority 
delegated  by  the  Board  of  Directors. 
Report  of  the  Director,  Division  of 

Liquidation: 
Memorandum  re:  Morrice  State  Bank. 

Morrice.  Michigan,  Termination  of  Field 

Liquidation  Office 
Report  of  the  General  Counsel: 

Memorandum  re:  Report  of  Actions 

Approved  Under  Delegated  Authority: 

Settlements  of  Claims  and  Attorneys' 

Fees  Approved  for  Payment 
Reports  of  the  Director,  Office  of  Corporate 

Audits: 
Memorandum  re:  Office  of  Corporate 

Audits'  Quarterly  Certification  of 

Division  of  Liquidation  Approvals  Under 

Delegated  Authority 
Audit  Report  re:  Project  Review  of  the 

Accounts  Receivable  Subsystem — 

Interim  Audit  Report  #2,  dated  June  1. 

1982. 

Discussion  Agenda: 
No  matters  scheduled. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sbcth  floor  of  the  FDIC 
Building  located  at  500 17th  Street,  N.W., 
Washington,  D.C. 

Requests  for  information  concerning 
the  meeting  may  be  directed  to  Mr, 
Hoyle  L  Robinson,  Executive  Secretary 
of  the  Corporation,  at  (202]  389-4425. 

Dated:  June  29, 1982. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 
Executive  Secretary. 

|S-«n-«2  Filed  O-aO-aZ:  11:11  ami 
MLUNO  COOC  •714-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  2:30  p.m.  on  Tuesday,  July  6, 1982,  the 
Federal  Deposit  Insurance  Corporation's 


Board  of  Directors  will  meet  in  closed 
session,  by  vote  of  the  Board  of 
Directors  pursuant  to  sections  552b 
(c](2],  (c]{6],  (c]{8],  and  (c)(9)(A](ii].  of 
Title  5,  United  States  Code,  to  consider 
the  following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Recommendations  with  respect  to  the 
initiation,  termination,  or  conduct  of 
administrative  enforcement  proceedings 
(cease-and-desist  proceedings, 
terrnination-of-insurance  proceedings, 
suspension  or  removal  proceedings,  or 
assessment  of  civil  money  penalties) 
against  certain  insured  banks  or  officers, 
directors,  employees,  agents,  or  other 
persons  participating  in  the  condtict  of 
the  affairs  thereof: 

Names  of  person^  and  names  and  locations 
of  banks  authc  ized  to  be  exempt  from 
disclosure  pursuant  to  the  provisions  of 
subsections  (c)(6),  (c)(8),  and  (c)(9){A)(ii)  of 
the  "Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b  (c)(6),  (c)(8),  and  (c)(9)(A)(ii)). 
Note. — Some  matters  falling  within  this 
category  may  be  placed  on  the  discussion 
agenda  without  further  public  notice  if  it 
becomes  likely  that  substantive  discussion  of 
those  matters  will  occur  at  the  meeting. 

Discussion  Agenda:  j 

Recommendations  regarding  tlje 
liqudiation  of  a  bank's  assets  acr  uired 
by  the  Corporation  in  its  capacit    as 
receiver,  liquidator,  or  liquidatin    agent 

of  those  assets: 

I.* 

Case  No.  45,272-NR— United  States  |tBtional 
Bank,  San  Diego,  California  S 

Memorandum  and  Resolution  re:  Thffi 
Hamilton  National  Bank  of  Chattanooga. 
Chattanooga,  Tennessee. 

Memorandum  re:  Corporation  poUcy 
regarding  leave-without-pay  for  the 
purpose  of  obtaining  an  advanced 
degree  or  taking  a  sabbatical  to  teach  or 
study  in  a  job-related  area. 

Personnel  actions  regarding 
appointments,  promotions, 
administrative  pay  increases, 
reassignments,  retirements,  separations, 
removals,  etc.: 

Names  of  employees  authorized  to  be  exempt 
from  disclosure  pursuant  to  the  provisions 
of  subsections  (c)(2)  and  (c)(6)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b  (c)(2]  and  (c](e)]. 
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The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550 17th  Street,  N.W.. 
Washington,  D.C. 

Requests  for  information  concerning 
the  meeting  may  be  directed  to  Kfr. 
Hoyle  L  Robinson,  Executive  Secretary 
of  the  Corporation,  at  (202J  3d9-40Z5. 

I     Dated:  June  29. 1982. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson. 
Executive  Secretary. 

IS-972-82  Filed  6-30-82:  11:11  aai] 

BHJJNG  cooc  nu-ti-m 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Cheinge  in  Subject  Matter  of  Agency 
Meeting 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(2)). 
notice  is  hereby  given  that  at  its  open 
meeting  held  at  2:00  p.m.  on  Monday, 
June  28, 1982,  the  Corporation's  Board  of 
Directors  determined,  on  motion  of 
Chairman  William  M.  Isaac,  seconded 
by  Director  Irvine  H.  Sprague 
(Appointive),  concurred  in  by  Director 
C.  T.  Conover  (Comptroller  of  the 
Currency),  that  Corporation  business 
required  the  addition  to  the  agenda  for 
consideration  at  the  meeting,  on  less 
than  seven  days'  notice  to  the  public  of 
the  following  matter 

Memorandum  and  Resolution  re:  Proposed 
amendments  to  Parts  303,  304,  and  347  of  the 
Corporalions's  rules  and  regulations,  entitled 
"Applications,  Requests,  Submittals,  and 
Notices  of  Acquisition  of  Control,"  "Forms, 
Instructions,  and  Reports."  and  "Foreign 
Activities  of  Insured  State  Nonmember 
Banks,"  respectively,  which  would  expedite 
the  processing  of  applications  for  consent  to 
establish  foreign  and  domestic  branches 
(including  remote  service  facilities]  and  to 
relocate  offices. 

By  the  same  majority  vote,  the  Board 
further  determined  that  no  earlier  notice 
of  these  changes  in  the  subject  matter  of 
the  meeting  was  practicable. 

Dated:  June  30. 1982. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 

Executive  Secretary. 

IS-7S-B2  Filed  6-30-62:  3:40  pm| 
BtUJNO  COOC  C714-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Changes  in  Subject  Matter  of  Agency 
Meeting 


Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(2)). 
notice  is  hereby  given  that  at  its  closed 
meeting  held  at  2:30  p.m.  on  Monday. 
June  28, 1982,  the  Corporation's  Board  of 
Directors  determined,  on  motion  of 
Chairman  William  M.  Isaac,  seconded 
by  Director  Irvine  H.  Sprague 
(Appointive),  concurred  in  by  Director 
C.  T.  Conover  (Comptroller  of  the 
Currency),  that  Corporation  business 
required  the  addition  to  the  agenda  for 
consideration  at  the  meeting,  on  less 
than  seven  days'  notice  to  the  public,  of 
the  following  matters: 

Discussion  of  an  FDIC  assistance  agreement 

with  an  insured  bank. 
Discussion  of  a  proposal  regarding  a  branch 

of  an  insured  bank. 

The  Board  further  determined,  by  the 
same  majority  vote,  that  no  earlier 
notice  of  the  changes  in  the  subject 
matter  of  the  meeting  was  practicable;  ' 
that  the  public  interest  did  not  require 
consideration  of  the  matters  in  a 
meeting  open  to  public  observation:  and 
that  the  matters  could  be  considered  in 
a  closed  meeting  by  authority  of 
subsections  (c)(6),  {c)(8),  (c)(9)(A)(ii), 
and  (c)(9)(B)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b  (c)(6). 
(c)(8),  (c)(9)(A)(ii)  and  (c)(9)(B)). 

Dated:  June  30. 1982. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 

Executive  Secretary. 

(8-976-82  Filed  6-30-82:  Sfl7  pm) 
BILUNQ  CODE  •714-01-y 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Cancellation  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Govenunent  in  the  Sunshine  Act"  (5 
U.S.C  552b),  notice  is  hereby  given  that 
the  special  open  meeting  of  the 
Corpora  tions  Board  of  Directors 
scheduled  for  2:00  p.m.  on  Wednesday, 
June  30, 1982,  at  which  the  Board  was  to 
take  up  the  following  matter,  has  been 
cancelled: 


Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson, 

Executive  Secretary. 

|S-077-a2  Filed  6-30-82:  3«  pin| 
BILLING  CODE  (714-01-M 


FEDERAL  RESERVE  SYSTEM 

TIME  AND  DATE:  Approximately  11  a.m., 
Wednesday,  July  7, 1982,  following  a 
recess  at  the  conclusion  of  the  open 
meeting. 

place:  20th  Street  and  Constitution 
Avenue.  NW.,  Washington,  D.G  20551.* 

status:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments.  and 
salary  actions]  involving  individual  Federal 
Reserve  System  employees. 

Z.  Federal  Reserve  Bank  and  Branch 
director  appointments. 

3.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board  (202)  452-3204. 

Dated:  June  29, 1982. 
James  McAfee, 
Associate  Secretary  of  the  Board. 

[5-969-82  Filed  6-30-82:  8:50  am) 
BILLING  CODE  6210-«1-M 


FEDERAL  RESERVE  SYSTEM 

TIME  AND  DATE:  10  a.m.,  Wednesday. 
July  7, 1982. 

PLACE:  Board  Building,  C  Street  entrance 
between  20th  and  21st  Streets,  NW.. 
Washington,  D.C.  20551. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 


Petition  of  the  Investment  Company 
Institute  seeking  a  public  hearing  and  certain 
other  relief  in  connection  with  the  creation 
and  operation  by  The  Boston  Five  Cents 
Savings  Bank.  Boston.  Massachusetts,  of  two 
wholly-owned  subsidiaries  to  advise  and 
distribute  shares  in  a  mutual  fund. 


'    1.  Proposals  with  respect  to 
contemporaneous  reserve  requirements. 
(Proposed  earlier  for  public  comment:  Docket 
No.  R-0371] 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

Note. — This  meeting  will  be  recorded  for 
iJie  benefit  of  those  unable  to  attend. 
''''^Cassettes  will  be  available  for  listening  in  the 
Board's  Freedom  of  Information  Office,  and 
copies  may  be  ordered  for  $5  per  cassette  by 
calling  (202)  452-3684  or  by  writing  to: 
Freedom  of  Information  Office,  Board  of 
Governors  of  the  Federal  Reserve  System. 
Washington.  DC.  20551. 


No  earlier  notice  of  the  cancellation  of 
the  meeting  was  practicable. 

Dated:  June  3a  1982. 


CONTACT  PERSON  FOR  MORE 
INFORMATION: 

Mr.  Joseph  R.  Coyne,  Assistant  to  the 
Board  (202)  452-3204. 
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Dated:  June  29. 1982. 
James  McAfee, 

Associate  Secretary  of  the  Board. 

IS-SWMI2  Filed  B-30-82:  8:49  am) 

aiujtiG  CODE  mo-oi-M 


FEDERAL  TRADE  COMMISSION 

TIME  AND  date:  2  p.m.,  Tuesday,  July  6. 

1982. 

PLACE:  Room  432,  Federal  Trade 

Commission  Building,  6th  Street  and 

Pennsylvania  Avenue,  NW., 

Washington,  D.C.  20580. 

STATUS:  Open. 

MATTER  TO  BE  CONSIDERED:  PoHcy 

Review  Session  on  Civil  Penalties. 

CONTACT  PERSON  FOR  MORE 
INFORMATION: 

Susan  B.  Ticknor,  Office  of  Public 
Information:  (202)  523-1892;  Recorded 
Message:  (202)  523-3806. 

IS-970-S2  Filed  0-30-92: 10:34  amj 
aiUJNQ  CODE  67$(H>1-M 
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SECURITIES  AND  EXCHANGE  COMMISSION 
"FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  announcement:  To  be 

published. 

STATUS:  Closed  meeting. 

place:  Room  825,  500  North  Capitol 
Street,  Washington,  D.C. 

DATE  PREVIOUSLY  ANNOUNCED:  Tuesday, 
June  22, 1982. 

CHANGES  IN  THE  MEETING:  Additional 
meeting.  The  following  item  will  be 
considered  at  a  closed  meeting 
scheduled  for  Tuesday,  June  29, 1982,  at 
5:30  p.m.: 

Settlement  of  injunctive  actions. 

Chairman  Shad  and  Commissioners 
Evans,  Thomas  and  Longstreth 
determined  by  vote  that  Commission 
business  required  consideration  of  this 
matter  and  that  no  earlier  notice  thereof 
was  possible. 


At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduhng  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Bob  Zutz 
at  (202)  272-2091, 

lune  29. 1982. 

IS-073-8Z  Filed  A-aO-SZ:  11:41  amJ 
BaUNQ  CODE  MIO-OI-M 


10 

TENNESSEE  VALLEY  AUTHORITY 

TIME  AND  date:  10:15  a.m.  (e.d.t.), 

Wednesday,  July  7, 1982. 

place:  TVA  West  Tower  Auditorium, 

400  West  Summit  Hill  Drive,  Knoxville, 

Tennessee. 

STATUS:  Open. 

Action  Items 

A — Project  Authorizations 
1.  Project  Authorization  No.  3241.4 — 
Amendment  to  project  authorization  for 
wet-process  phosphoric  acid  pilot-plant 
processes. 

B-^*urcha8e  Awards 

1.  Request  for  delegation  of  procurement 
authority  for  negotiation  of  discounted 
enrichment  services. 

2.  Amendment  to  contract  80K34-827436 
with  The  Babcock  &  Wilcox  Company, 
Barberton,  Ohio,  for  boiler  balanced- 
draft  conversion  at  Paradise  Steam  Plant 
units  1  and  2. 

3.  Proposed  contracts  with  the  Louisville  & 
Nashville  Railroad  for  unit-train 
transportation  of  coal. 

C — Power  Items 

*1.  Proposed  uranium  loan  to 
Urangesellschaft  U.S.A.,  Inc. 

*2.  Cogeneration  agreement  with 
Weyerhaeuser  Company,  Columbus. 
Mississippi. 

3.  Lease  and  amendatory  agreement  with 
Cumberland  Electric  Membership 
Corporation  covering  arrangements  for 
lease  of  TVA's  Ashland  City,  Green 
Brier.  Lone  Oak,  Orlinda,  and  Shady 


*  Items  approvad  by  individual  Board  members. 
This  would  give  formal  ratification  of  the  Board's 
action. 


Grove  OO-kV  substations  to  penfiit  higher 
voltage  service. 

4.  Deed  covering  conveyance  of  TVA's 
Hamilton  4€-kV  Substation  property  to 
Kerr-McGee  Chemical  Corporation  at 
Hamilton,  Mississippi. 

5.  Adoption  of  supplemental  resolution 
authorizing  1982  Series  C  power  bonds. 

6.  Resolution  authorizing  the  Chairman  and 
other  executive  officers  to  take  further 
action  relating  to  issuance  and  sale  of 
1982  Series  C  power  bonds. 

D — Personnel  Items 

1.  Renewal  of  consulting  contract  with  John 
M.  Kellberg.  Knoxville,  Tennessee,  for 
advice  and  assistance  in  connection  with 
design  and  construction  of  hydrr  and 
thermal  power  plants,  requested4)y  the 
Office  of  Engineering  Design  an4 
Construction. 

2.  Renewal  of  consulting  contract  with 
Roland  A.  Kampmeier,  Chattanooga, 
Tennessee,  for  advice  and  assistance  in 
connection  with  TVA's  power  programs 
and  energy-related  programs,  requested 
by  the  Office  of  Power. 

3.  Amendment  to  personal  servicet 
contract  with  Wyle  Laboratoriet . 
Huntsville,  Alabama,  for  engine  ring  and 
plated  services,  requested  by  t^    Office 
of  Engineering  Design  and  Cohs  uction. 

4.  Personal  services  contract  witb  ;  Jlied 
Nuclear,  Inc.,  Freemont,  Califco^  for 
services  of  health  physics  techmcwis, 
requested  by  the  Office  of  Power. 

5.  Personal  services  contract  with  Sasser's 
Consulting  Services,  Inc.,  Tavares, 
Florida,  for  services  of  health  physics 
technicians,  requested  by  the  Office  of 
Power. 

F — Unclassified 
1.  Revised  budget  plan  for  fiscal  year 
1982 — midyear  review. 

CONTACT  PERSON  FOR  MORE 
information:  Craven  H.  Crowell,  Jr., 
Director  of  Information,  or  a  member  of 
his  staff  can  respond  to  requests  for 
information  about  this  meeting.  Call 
(615)  632-3257,  Knoxville,  Tennessee. 
Information  is  also  available  at  TVA's 
Washington  Office  (202)  245-0101. 

Dated:  June  30. 1982. 

|S-«74-82  Filed  6-30-82:  2:08  pm| 
BILUNO  CODE  SIZO-OI-M 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  888 
{Docket  No.  78N-2830] 

Orthopedic  Devices;  General 
Provisions  and  Classification  of  77 
Devices 

agency:  Food  and  Drug  Administration. 
action:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  proposing 
general  rules  applicable  to  the 
classincation  of  orthopedic  devices  in 
commercial  distribution.  The  Medical 
Device  Amendments  of  1976  require  the 
agency  to  classify  all  medical  devices 
intended  for  human  use  into  three 
categories:  class  I,  general  controls; 
class  II,  performance  standards;  and 
class  III.  premarket  approval.  In  the 
preamble.  FDA  describes  the 
development  of  the  proposed  regulation 
classifying  11  orthopedic  devices.  The 
preamble  also  describes  the  activities  of 
the  Orthopedic  Device  Section  of  the 
Surgical  and  Rehabilitation  Devices 
Panel  (formerly  the  Orthopedic  Device 
Classification  Panel),  an  FDA  advisory 
committee  that  makes  recommendations 
to  FDA  concerning  the  classification  of 
orthopedic  devices. 
DATES:  Comments  by  October  1, 1982. 
FDA  proposes  that  the  final  regulation 
based  on  this  proposal  become  effective 
30  days  after  the  date  of  its  publication 
in  the  Federal  Register. 
ADDRESS:  Written  conmients  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62.  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  G.  Dillon,  Bureau  of  Medical 
Devices  (HFK-410),  Food  and  Drug 
Administration,  8757  Georgia  Ave., 
Silver  Spring.  MD  20910.  301^27-7238. 
SUPPLEMENTARY  INFORMATION: 

Device  ClassiRcation  System 

The  Medical  Device  Amendments  of 
1976  (the  amendments)  (Pub.  L  94-295). 
establish  a  comprehensive  system  for 
the  regulation  of  medical  devices 
intended  for  human  use.  One  provision 
of  the  amendments,  section  513  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(the  Act)  (21  U.S.C.  360c)  establishes 
three  categories  (classes)  of  devices, 
depending  on  the  regulatory  controls 
needed  to  provide  reasonable  assurance 
of  their  safety  and  effectiveness.  The 
three  categories  are  as  followsi  class  L 


general  controls:  class  II,  performance 
standards:  and  class  III,  premarket 
approval. 

Most  devices  are  not  classified  under 
section  513  of  the  act  until  after  FDA  has 
(1)  received  a  recommendation  from  a 
device  panel  (an  FDA  advisory 
committee);  (2)  published  the  panel's 
recommendation  for  comment,  along 
with  a  proposed  regulation  classifying 
the  device;  and  (3)  published  a  final 
regulation  classifying  the  device.  These 
steps  must  precede  the  classification  of 
any  device  that  was  in  commercial 
distribution  before  May  28. 1976  (the 
date  of  enactment  of  the  amendments) 
and  that  was  not  previously  regarded  by 
FDA  as  a  new  drug  under  section  505  of 
the  act  (21  U.S.C.  355).  A  device  that  is 
first  offered  for  commercial  distribution 
after  May  28. 1976.  and  that  is 
substantially  equivalent  to  a  device 
classified  under  this  scheme,  is 
classified  in  the  same  class  as  the 
device  to  which  it  is  substantially 
equivalent. 

A  device  that  FDA  previously 
regarded  as  a  new  drug,  or  a  newly 
offered  device  that  is  not  substantially 
equivalent  to  a  device  that  was  in 
conunercial  distribution  before  the 
amendments,  is  classified  by  statute  into 
class  ni.  These  two  types  of  devices  are 
classified  into  class  III  without  any  FDA 
rulemaking  proceedings.  The  agency 
determines  whether  new  devices  are 
substantially  equivalent  to  previously 
offered  devices  by  means  of  the 
premarket  notification  procedure  in 
secUon  510(k)  of  the  act  (21  U.S.C. 
360(k))  and  Part  807  of  the  regulations 
(21  CFR  Part  807). 

Related  Regulations 

In  the  Federal  Register  of  July  28. 1978 
(43  FR  32988),  the  agency  issued  final 
regulations  describing  the  procedures 
for  classifying  devices  intended  for 
human  use.  These  regulations,  which 
were  proposed  in  the  Federal  Register  of 
September  13. 1977  (42  FR  46028). 
supplement  the  agency's  regulations  in 
Part  14  (21  CFR  Part  14)  governing  the 
use  of  advisory  committees.  The  agency 
also  issued  interim  device  classification 
procedures  in  a  notice  published  in  the 
Federal  Register  of  May  19, 1975  (40  FR 
21848). 

Activities  of  Panel 

Anticipating  enactment  of  the 
amendments.  FDA  established  several 
advisory  committees  to  make 
preliminary  recommendations  on  device 
classification.  The  Orthopedic  Device 
Classification  Panel  (the  Panel)  was 
originally  chartered  on  April  25, 1972,  as 
the  Panel  on  Review  of  Orthopedic 
Devices.  FDA  placed  a  report  of  the 


Panel's  tentative  classification 
recommendations  on  file  with  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration,  and 
announced  the  availability  of  the  report 
to  the  public  by  notice  published  in  the 
Federal  Register  of  June  25, 1976  (41  FR 
26245).  On  August  9. 1976.  the  Panel  and 
other  preamendments  device 
classification  panels  were  rechartered  to 
refiect  their  new  responsibilities  under 
the  amendments.  The  agency  directed 
each  panel  to  reconsider  its 
preamendments  classification 
recommendations  in  light  of  the  new 
requirements.  In  1976  and  1977,  the 
Panel  reviewed  all  devices  that  FDA 
had  referred  to  it  to  make  certain  that  its 
recommendations  were  in  accord  with 
the  amendments.  Throughout  the  Panel's 
deliberations,  interested  persons  were 
given  an  opportunity  to  presentrheir 
views,  data,  and  other  information 
concerning  the  classification  of 
orthopedic  devices.  The  Panel  also 
invited  experts  to  testify  and  sought 
information  from  the  published 
literature  on  many  devices. 

In  October  1977,  the  Panel  submitted 
to  FDA  a  preliminary  report  of  its 
recommendations.  "The  report  included  a 
roster  of  current  and  former  Panel  ' 
members  and  consultants  and  listejd  all 
meeting  dates.  The  agency  placed  i\ 
copy  of  the  report  in  the  Dockets 
Management  Branch  (HFA-305).  F  od 
and  Drug  Administration,  and         ^j 
announced  its  availability  to  the  p^lic 
by  notice  published  in  the  Federal^ 
Register  of  November  29, 1977  (42  ^ 
60792).  Also  available  in  the  DuckAs 
Management  Branch  are  summary  » 
minutes  from  all  Panel  meetings, 
verbatim  transcripts  of  meetings  held 
after  May  28, 1976  (the  date  of 
enactment  of  the  amendments),  and  all 
references  cited  in  this  proposal. 

On  April  28, 1978.  the  agency 
terminated  all  of  the  device 
classification  panels  and  then 
reestablished  them  with  the  same 
functions,  but  with  new  names  and  a 
new  structure.  FDA  published  notices  of 
these  changes  in  the  Federal  Register  of 
May  19. 1978  (43  FR  21666,  21667.  and 
21668)  and  May  26. 1978  (43  FR  22672 
and  22673).  The  Orthopedic  Device 
Classification  Panel  was  terminated, 
and  its  functions  are  now  conducted  by 
the  Orthopedic  Device  Section  of  the 
Surgical  and  Rehabilitation  Devices 
Panel. 

Most  of  the  Panel  classification 
recommendations  published  in  this 
preamble  are  those  made  in  1977  by  the 
earher  Orthopedic  Device  Classification 
Panel.  But  recommendations  on  the 
following  nine  orthopedic  devices  are 
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those  made  on  November  19, 1980,  by 
the  Orthopedic  Device  Section  of  the 
Surgical  and  Rehabilitation  Devices 
Panel  (Ref.  1): 


Swtton 

OwHoe 

OockM 
Na 

Ona 

888  3300 

78N-3070. 

prosthesis. 

888.3310 

Hip     font     melal/polymer 
constrained  prosltiesis. 

78N-3071 ... 

HL 

888.3370 

Hip   ioinl    (hemi-liip)    ao^ 

78N-3076... 

III 

888  3400 

Hip  toirx  tomoral  (hefnt-tup) 
murtadng  pnx&teait. 

78N-30e0... 

IL 

888  3510 

Knee     jonl      femorottMl 
metal/polymer          corv 
strained  proettiesis. 

78N-3064.„ 

H 

688..-«iA0 

Shoiider      joni      gienoid 
(hemi-shoutder)  prosttw- 

78N-3058  . 

III. 

888  5940 

Cast  axnponems 

78N-3123.. 

I 

888.5960 

AC-powersd  cast  removai 

78N-3124... 

H. 

888  5880 

■Manual    cast    applcalion/ 

78N-3125... 

1. 

renioval  instruments. 

Relationship  Between  the  Device  Names 
in  the  Device  Registration  and  Listing 
Codes  and  the  Device  Names  in 
Classification  Regulations 

Some  manufactiirers  have  become 
accustomed  to  identifying  a  device  by 
its  registration  and  listing  name  and 
code  used  for  purposes  of  device  listing 
under  section  510  of  the  act  (21  U.S.C 
360).  However.  FDA  is  still  making 
changes  in  the  names  and  identifications 
of  generic  types  of  devices  in  the 
classification  regulations  for  all  devices 
for  which  final  regulations  have  not 
been  pubhshed.  Because  FDA  has  not 
used  the  present  device  registration  and 
listing  names  in  the  proposed  and  final 
classification  regulations,  FDA  has 
prepared  an  index  of  names  of  generic 
types  of  medical  devices  used  in 
classification  regulations  to  aid  a 
manufacturer  in  matching  its  device 
with  the  proper  classification  regulation. 
The  index  shows  the  device  registration 
and  listing  product  code  for  each  device 
reviewed  by  a  classification  panel  and 
the  corresponding  name  of  the  generic 
type  of  device  and  classification  panel 
In  which  device  classification  will  be 
published  in  the  Federal  Register.  The 
agency  announced  the  availability  of 
this  index  in  the  Federal  Register  of 
March  6, 1979  (44  FR  12269).  If 
necessary,  this  index  will  be  updated 
and  the  availabihty  of  the  revised  index 
will  be  reannounced  in  the  Federal 
Register.  FDA  believes  that,  because 
this  index  is  available,  it  is  unnecessary 
to  include  or  cross-reference  the  present 
device  registration  and  listing  name  and 
product  code  in  the  classification 
regulations.  In  the  future,  following 
publication  of  most  of  the  device 
classification  regulations,  the  agency 
will  revise  and  reissue  the  device 


registration  and  listing  product  code,  so 
the  device  names  to  be  used  for 
registration  and  listing  correspond  to  the 
device  names  in  the  &ial  device 
classification  regulations. 

List  of  Orthopedic  Devices 

In  1972,  FDA  surveyed  device 
manufacturers  to  identify  the  devices  for 
which  classification  regulations  would 
be  needed.  Following  this  survey,  FDA 
developed  a  list  of  orthopedic  devices. 
The  Panel  supplemented  the  list  using 
its  members'  knowledge  of  orthopedic 
devices  in  use.  Devices  that  were  solely 
for  experimental  or  investigational  use, 
that  were  not  generally  available,  or 
that  had  been  regarded  as  new  drugs 
wpre  not  included.  Additional 
orthopedic  devices,  which  were  not 
included  in  this  list  and  which  were 
commercially  available  before  May  28. 
1976,  wiU  be  added  to  the  list  as 
necessary. 

FDA  is  proposing  to  establish  a  new 
Part  888  in  Title  21  of  the  Code  of 
Federal  Regulations.  Part  888  will 
consist  of  sections  identifying  each 
orthopedic  device  with  a  brief  narrative 
description  and  stating  the  classification 
of  that  device.  The  list  of  orthopedic 
devices  appears  elsewhere  in  this 
preamble. 

Orthopedic  Device  Classifications 

FDA  is  proposing  to  classify  77 
orthopedic  devices.  The  agency  is 
proposing  to  classify  15  orthopedic 
devices  into  class  I  (general  controls),  38 
orthopedic  into  class  II  (performance 
standards),  and  24  orthopedic  devices 
into  class  III  (premarket  approval).  The 
agency  also  is  publishing  the 
recommendations  of  the  Panel  regarding 
these  devices,  as  required  by  section  513 
(c)(2)  and  (d)(1)  of  the  act  (21  U.S.C.  360c 
(c)(2)  and  (d)(1)). 

Panel  Recommendations 

The  Panel  recommendation 
concerning  an  orthopedic  device 
includes  the  information  described 
below. 

1.  Identification.  Both  the  Panel 
recommendation  and  the  proposed  FDA 
classification  include  a  brief  narrative 
identification  of  the  generic  type  of  the 
device.  The  identification  statement  is 
necessarily  broad  because  it  applies  to  a 
category  or  type  of  device  rather  than  to 
a  specific  device.  As  explained  in 
proposed  §  888.1,  any  manufacturer  of  a 
newly  offered  device  who  files  a 
premarket  notification  submission  under 
section  510{k)  of  the  act  (21  U.S.a 
360(k))  and  Part  807  (21  CFR  Part  807)  of 
the  regulations  cannot  show  merely  that 
the  device  is  accurately  described  by 
the  section  title  and  identification 


provisions  of  a  classification  regulation. 
Although  a  newly  offered  device  may  be 
described  accurately  by  the  title  and 
identification  in  a  classification 
regulation,  it  is  nevertheless  in  class  in 
under  section  513(f)  of  the  act  if  it  is  not 
substantially  equivalent  to  a 
preamendments  device  (or  to  a 
postamendments  device  that  has 
already  been  reclassified  from  class  HI 
into  class  I  or  class  II).  It  is  not  practical 
for  FDA  to  publish  an  identification  of 
each  type  of  device  that  is  so  detailed  as 
to  anticipate  every  product  feature  that 
may  be  relevant  in  determining  whether 
a  new  device  is  substantially  equivalent 
to  previous  devices  classified  by  the 
regulation.  The  agency  beUeves  that  this 
problem  was  recognized  in,  and 
addressed  by,  the  premarket  notification 
procedures  in  section  510(k)  of  the  act. 
Accordingly,  any  manufacturer  who 
submits  a  premarket  notification 
submission  should  state  why  the 
manufactiu^r  believes  the  device  is 
substantially  equivalent  to  other  devices 
in  commercial  distribution,  as  required 
by  §  807.87  (21  CFR  807.87),  and  whether 
the  device  is  described  in  a 
classification  regulation. 

Some  products  have  both  medical  and 
nonmedical  uses.  FDA  will  regulate  a 
multipurpose  product  as  a  medical 
device  if  it  is  intended  for  a  medical 
purpose,  i.e.,  for  "use  in  the  diagnosis  of 
disease  or  other  conditions,  or  in  the 
cure,  mitigation,  treatment,  or 
prevention  of  disease,"  or  "to  affect  the 
structure  or  any  function  of  the  body." 
(Section  201(h)  of  the  act  (21  U.S.C 
321(h)).)  FDA  will  determine  the 
intended  use  of  a  product  based  upon 
the  expressions  of  the  person  legally 
responsible  for  its  labeling  and  by  the 
circumstances  surrounding  its 
distribution.  The  most  important  factors 
the  agency  will  consider  in  determining 
the  intended  use  of  a  particular  product 
are  the  labeUng,  advertising,  and  other 
representations  accompanying  the 
product.  Products  that  have  medical 
uses  only  are  clearly  intended  for 
medical  purposes  and,  therefore,  will  be 
regulated  as  medical  devices  whether  or 
not  medical  claims  are  made  for  them. 

Composition  of  materials  used  in 
orthopedic  prosthetic  devices:  The  Panel 
believed  that  the  generic  chemical 
formula  of  materials  should  be  omitted 
from  the  proposed  name  of  the  device, 
although  material  specifications  may  be 
placed  in  the  device's  identification.  Use 
of  the  generai  term  "metal"  in  the 
proposed  name  of  the  device  means  that 
a  component  of  the  device  is  made  of 
one  or  more  kinds  of  metal  or  metal 
alloys.  Use  of  the  general  term 
"polymer"  in  the  proposed  name  of  the 
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device  means  that  a  component  is  made 
of  one  or  more  kinds  of  synthetic 
compounds,  usually  of  high  molecular 
weight,  consisting  of  up  to  millions  of 
repeated,  linked  units,  each  a  relatively 
low  molecular  weight  molecule. 

Resurfacing  technique:  Because  of 
resurfacing  techniques,  certain  joint 
prostheses  require  far  less  bone 
resection  than  other  devices  intended  to 
repair  or  replace  the  same  joint.  The 
amount  of  bone  resection  may  or  may 
not  affect  the  safety  and  effectiveness  of 
the  implantation  of  the  prosthesis.  When 
a  resurfacing  technique  is  used,  the 
proposed  name  of  the  prosthesis 
includes  this  information. 

Degree  of  constraint:  Certain  joint 
prostheses  provide  more  constraint  of  . 
joint  movement  than  others.  FDA 
believes  that  the  degree  of  constraint  is 
an  important  factor  affecting  the  safety 
and  effectiveness  of  orthopedic 
prostheses.  Consequently,  FDA 
considered  the  degree  of  constraint 
imposed  by  the  prosthesis  when 
determining  whether  to  propose 
classiBcation  of  the  device  into  class  II 
or  class  III.  Because  of  the  lack  of 
consistent  descriptive  terminology  in  the 
literature,  FDA  is  proposing  the 
following  standard  terms  for 
categorizing  the  degree  of  constraint, 
based  on  concepts  developed  by  Chao 
and  Mullen  (Ref.  2}. 

(a]  A  constrained  joint  prosthesis  is 
used  for  joint  replacement  and  prevents 
dislocation  of  the  prosthesis  in  more 
than  one  anatomic  plane  and  consists  of 
either  a  single,  flexible,  across-the-joint 
component  or  more  than  one  component 
linked  together  or  affined. 

(b]  a  aemi-constrained  ioinX  prosthesis 
is  used  for  partial  or  total  replacement 
and  limits  translation  and  rotation  of  the 
prosthesis  in  one  or  more  planes  via  the 
geometry  of  its  articulating  surfaces.  It 
has  no  across-the-joint  linkage. 

(c]  A  non-constrained  joint  prosthesis 
is  used  for  partial  or  total  joint 
replacement  and  restricts  minimally 
prosthesis  movement  in  one  or  more 
planes.  Its  components  have  no  across* 
the-joint  linkage. 

Standardized  names  of  orthopedic 
prosthetic  devices  intended  for  joint 
replacement.  Based  on 
recommendations  made  by  Panel 
members  and  on  current  terminology 
used  in  the  medical  literature,  FDA  is 
proposing  that  certain  information  be 
included  in  the  names  of  the  generic 
types  of  orthopedic  prosthetic  devices 
intended  for  joint  replacement.  FDA 
proposes  that  the  generic  names  of 
devices  intended  for  joint  replacement 
identi^ 


(1)  The  joint  or  tissue  being  replaced 
and,  if  appropriate,  the  articulating  bone 
surfaces; 

(2)  The  general  type  of  materials  used 
in  the  device,  if  appropriate; 

(3)  The  degree  of  constraint  being 
imposed  by  the  device,  if  appropriate; 

(4)  When  a  resurfacing  technique  is 
used; 

(5)  When  the  device  is  not  implanted 
into  the  bone  with  a 
polymethylmethacrylafe-type  luting 
agent  (bone  cement),  if  appropriate;  and 

(6)  That  the  device  is  a  prosthesis. 

2.  Recommended  classification.  Each 
Panel's  recommendation  describes 
whether  the  device  is  recommended  for 
classification  into  class  I,  class  II,  or 
class  III. 

For  each  device  recommended  for 
classification  into  class  I,  the  Panel 
considered  whether  the  device  should 
be  exempt  from  any  requirements  under 
certain  sections  of  the  act;  section  510 
(21  U.S.C.  360,  registration),  section  519 
(21  U.S.C.  360i,  records  and  reports),  and 
section  520(f)  (21  U.S.C.  360j{f),  the  good 
manufacturing  practice  (GMPJ 
requirements).  The  Panel  recommended 
that  the  manufactiirers  of  several 
devices  be  exempted  from  section  510. 
section  519,  and  section  520(f)  of  the  act 
The  agency's  policy  concerning  these 
exemption  recommendations  is 
discussed  below  in  the  section  of  this 
proposal  concerning  "Exemptions  for 
Class  I  Devices." 

A  Panel  recommendation  that  a 
device  be  classified  into  class  II 
includes  the  Panel's  recommended 
priority  ("high."  "medium,"  or  "low")  for 
establishing  a  performance  standard  for 
the  device.  Similarly,  each  Panel 
recommendation  that  a  device  be 
classified  into  class  III  includes  the 
Panel's  recommended  priority  ("high," 
"medium."  or  "low")  for  application  of 
premarket  approval  requirements  to  that 
device.  As  explained  below  in  the 
section  of  this  notice  concerning 
"Priorities  for  Class  II  and  Class  III 
Devices,"  however,  the  agency  is  not 
proposing  the  establishment  of  FDA 
priorities  at  this  time. 

3.  Summary  of  reasons  for 
recommendation.  The  summary  of 
reasons  for  the  Panel's  recommendation 
explains  why  the  Panel  believes  that  a 
particular  device  meets  the  statutory 
criteria  for  classification  into  class  1, 11, 
orUI. 

Except  in  those  Instances  in  which 
FDA's  classification  proposal  differs 
from  the  Panel's  recommendation,  FDA 
is  adopting  the  Panel's  summary  of 
reasons  as  the  agency's  statement  of  the 
reasons  for  issuing  the  regulations,  as 
required  by  section  617(f)  of  the  act  (21 
U.S.C.  360g(f). 


4.  Summary  of  data  on  which  th»\ 
recommendation  is  6a5ecrtn.pianyi: 
cases,  the  Panel  based  its  |i 
recommendations  on  the  Panel        (i 
members'  personal  knowledge  of.  aid 
clinical  experience  with,  the  device! 
under  review.  The  Panel  particularly 
relied  upon  clinical  experience  and> 
judgement  when  considering  a  simi  le 
device  that  had  been  used  extensiv  >ly 
and  was  accepted  widely  before  the 
amendments  were  enacted.  The 
legislative  history  of  the  amendments 
provides  that  the  term  "data"  has  a 
special  meaning  in  section  513(c)(2)(A) 
of  the  act,  which  requires  that  a  Panel 
recommendation  summarize  the  data 
upon  which  a  recommendation  is  b^sed. 
As  used  in  that  section,  "data"  refel-  not 
only  to  the  results  of  scientific 
experiments,  but  also  to  less  formal 
evidence,  other  scientific  information,  or 
judgements  of  experts  (House 
Committee  on  Interstate  and  Foreign 
Commerce,  Medical  Device 
Amendments  of  1976,  H.R.  Rept.  No.  94- 
853,  94th  Congress,  2d  Session  40  (1976)). 
FDA  has  determined  that  clinical 
experience  and  judgment  constitute 
valid  scientific  evidence  for  classifying 
certain  devices. 

In  many  cases,  FDA  sought  more  data 
and  information  concerning  the 
classification  of  a  device  than  were 
cited  by  the  Panel.  References  to  these 
data  and  information  are  found  in  the 
section  for  each  orthopedic  device  under 
the  heading  "Panel  Recommendations 
and  FDA's  Proposed  Classifications." 

The  agency  is  adopting  as  its 
statement  of  the  basis  for  issuing  the 
regulation  under  section  517(f)  of  the  act. 
the  Panel's  summary  of  the  data  on 
which  a  recommendation  to  classify  a 
device  is  based,  together  with  any 
additional  data  and  information  cited  in 
FDA's  proposed  classifications. 

5.  Risks  to  health.  In  identifying  the 
risks  to  health  presented  by  orthopedic 
devices,  the  Panel  recognized  that  few 
devices  are  completely  free  of  risk.  The 
Panel  listed  the  risks  it  considered  most 
significant  especially  those  that  are 
unique  to  the  individual  device.  In  some 
cases,  FDA  has  identified  risks  to  health 
presented  by  a  device  in  addition  to 
those  listed  by  the  Panel.  These 
additional  risks  are  set  out  for  each 
device  in  the  preamble  under  the 
heading  "Panel  Recommendations  and 
FDA's  Classifications." 

In  addition  to  those  hazards  explicitly 
mentioned,  the  Panel  and  FDA  recognize 
4hat  there  are  general  hazards 
associated  with  orthepedic  prosthetic 
devices,  such  as  risk  of  infection,  risk  of 
thromboemboli  generation,  risk  of 
corrosion  of  metal  implants,  risk  of 
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reoperation,  and  other  possible 
complications  due  to  use  of  bone  cement 
and  metal  alloys.  Specifically,  Rae  (Ref. 
3)  has  shown  that  ingested  particles  of 
orthopedic  alloys  induce  cellular 
damage.  His  work  demonstrates  that  the 
alternations  in  phagocytic  activity  could 
be  a  factor  in  the  development  of  late 
infections  complicating  joint 
replacement.  TTiis  inhibition  is  one  of 
several  virulence  enhancement 
mechanisms  postulated  by  Elek  and 
Conen  (Ref.  4)  to  explain  the  10.000-fold 
enhancement  of  infection  in  humans  by 
the  pre8«nce  of  a  foreign  body.  A  recent 
study  by  Johnson  and  Fromm  [Ref.  5) 
corroborates  the  importance  of  a  foreign 
body  in  decreasing  a  host's  resistance  to 
infection.  Merritt  and  coworkers  (Ref.  6J 
believe  that  the  frequently  occurring 
fibrous  encapsulation  of  a  prosthesis 
results  in  an  avascular  zone  in  which 
pathogens  (disease-producing 
organismsj  can  grow;  and  both  groups 
confirm  experimentally  that  the 
presence  of  an  implant  inhibits  the 
host's  abihty  to  combat  infection. 

Swanson.  et  al.  (Ref.  7)  performed 
laboratory  testing  of  an  orthopedic 
implant  that  is  composed  of  cobalt- 
chromium-molybdenum,  a  widely  used 
alloy.  Swanson  showed  that  wear  debris 
was  evident  for  the  device  examined. 
When  the  wear  debris  produced  was 
injected  into  rats,  tumorogenesis  was 
observed  among  a  significant  proportion 
of  the  rats.  The  tests  by  Swanson 
showed  th^t  the  wear  debris  from  this 
device  had  a  cancer-causing  effect  in 
rats.  The  clinical  significance  of  this 
finding  is  unknown.  Recent  preliminary 
investigations  by  Memoli.  et  al.  (Ref.  8) 
indicate  a  trend  suggesting  that  animals 
with  metal  implants,  especially  those 
containing  nickle.  may  be  at  a  greater 
risk  for  the  increased  development  of 
malignancy,  especially  sarcomas  and 
lymphoreticular  neoplasms. 

Berger  and  Salzman  (Ref.  9J  provide  a 
review  of  the  nature  and  mechanisms  of 
the  complications  subsequent  to 
thromboemboli  generation.  They  note 
that  the  surface  of  an  implanted 
prosthesis  can  initiate  or  enhance  the 
formation  of  thromboemboli.  Walldius 
(Ref.  10)  summarizes  a  portion  of  the 
literature  enumerating  deaths 
attributable  to  Upoemboli  released  from 
medullary  cavities  during  prosthesis 
implantation.  Walldius  also  notes 
hypotension,  cardiac  arrest,  and  other 
cardiovascular  disturbances  that  result 
from  the  local  and  systemic  toxicity  of 
the  polymethylmethacrylate  (bone 
cement)  monomer. 

Also,  polymethylmethacrylate  bone 
cement,  which  generates  heat  during 
polymerization,  is  considered  by  some 


authors  (Refs.  10. 11.  and  12)  to  cause 
thermal  damage,  bone  death,  and 
subsequent  bone  resorption,  which 
could  be  important  factors  in  device 
loosening  (Refs.  12  and  13).  However, 
others  (Refs.  14  and  15)  believe  that  the 
heat  of  cement  polymerization  during 
implantation  procedures  is  not  great 
enough  to  cause  permanent  damage. 
These  researchers  believe  that  use  of 
the  cement  and  the  revascularization  of 
bone  leads  to  the  formation  of  a  fibrous 
membrane  which  is  a  factor  in 
loosening.  When  a  joint  is  replaced  with 
a  prosthesis,  the  patient  may  have,  over 
time,  an  increased  risk  of  mutagenesis 
(Ref.  16),  carcinogenesis  (Refs.  17 
through  26),  and  teratogenesis  (Refs.  27, 
28.  and  29).  The  clinical  significance  of 
these  increased  risks  is  unknown. 

Because  the  classification 
recoQunendations  and  FDA  regulations 
may  not  identify  all  risks  to  health 
presented  by  orthopedic  devices,  future 
regulations  establishing  performance 
standards  under  section  514  of  the  act 
(21  U.S.C.  360d)  or  requiring  premarket 
approval  under  section  515(b)  of  the  act 
(21  U.S.a  360e(b))  may  identify 
additional  risks  to  health  to  be 
addressed  by  FDA  requirements. 

Proposed  Classification 

Each  section  for  an  orthopedic  device 
under  the  heading  "Panel 
Recommendations  and  FDA's  Proposed 
Classifications."  states  whether  or  not 
FDA  agrees  with  the  Panel's 
recommendation  and  describes  the 
agency's  proposed  classification  of  the 
device. 

FDA  is  proposing  to  classify  into  class 
III  11  orthopedic  prosthetic  devices  that 
the  earlier  Orthopedic  Device 
Classification  Panel  had.  in  1976  and 
1977,  recommended  be  classified  into 
class  II.  As  explained  in  greater  detail 
below  in  the  preambles  to  these 
proposals,  the  agency  has  determined 
that  performance  standards  will  not 
adequately  assure  the  safe  use  of  these 
devices,  because  their  designs,  or  the 
materials  used  in  the  devices,  have  not 
had  sufficient  clinical  use  to  establish 
fully  the  persons  forwhom  the  devices 
are  intended  and  the  proper  conditions 
of  use. 

After  receiving  the  Panel 
recommendations,  FDA  in  1980 
reviewed  all  data  on  orthopedic  Sevices 
and  prepared  summaries  based  on  this 
review.  At  FDA's  request  (Ref.  30),  these 
summaries  were  reviewed  for  scientific 
completeness  and  accivacy.  but  not  for 
regulatory  recommendations,  by 
individual  orthopedic  surgeons 
specializing  in  the  use  of  the  devices 
being  classified,  through  the  assistance 


of  the  American  Academy  of  Othopedic 
Surgeons. 

Based  on  this  review  and 
reassessment  of  the  device 
classifications  recommended  by  the 
earlier  Panel.  FDA  has  made  the  present 
proposed  classifications.  On  November 
19, 1980,  these  proposed  classifications 
as  well  as  the  reasons  for  the  changes, 
were  presented  to  the  Orthopedic 
Device  Section.  At  Uiat  time  the  current 
panel  made  general  recommendations 
regarding  certain  generic  types  of 
devices  (Ref.  30).  FDA  is  proposing  to 
classify  into  class  II  several  orthopedic 
devices  for  which  various  complications 
have  been  reported.  The  majority  of  the 
complications  involved  were  determined 
not  to  be  device-related,  such  as  failures 
due  to  the  design  of  or  materials  used  in 
the  devices.  Instead,  these 
complications  were  determined  to  be 
primarily  attributable  to  various 
nondevice  related  factors  for  which 
premarket  approval  would  not 
necessarily  provide  additional 
assurance  of  safefy  and  effectiveness. 
For  example,  orthopedic  devices  usually 
are  implanted  in  aged  patients  with 
progressive  diseases,  partiadarly 
osteoarthritis  find  rheumatoid  arthritis. 
Also,  the  skill  of  the  orthopedic  surgeon 
performing  the  implant  procedure  is  an 
important  variable  in  clinical  outcomes. 
FDA  believes  that  requiring  additinal 
studies  on  these  devices  to  be 
undertaken  in  support  of  a  IMA  would 
not  result  in  new  information  that  would 
help  reduce  the  risks  to  health  presented 
by  use  of  these  devices.  Moreover,  FDA 
believes  that  sufficient  data  already 
exist  to  establish  the  persons  for  whom 
these  devices  are  intended  and  the 
proper  conditions  of  their  use.  In 
proposing  that  these  devices  be 
classified  into  class  11,  FDA  reUed 
heavily  on  the  scientific  and  clinical 
judgment  of  the  members  of  the 
advisory  panel,  who  are  knowledgeable 
about  the  history  and  development  of 
these  devices. 

FDA  cautions  that  the  final 
classification  of  a  device  may  differ 
from  the  proposal.  Factors  that  may 
cause  such  a  change  include  comments, 
FDA's  reconsideration  of  existing  data 
and  information,  and  FDA's 
consideration  of  new  data  and 
information. 

Priorities  for  Class  II  and  Class  III 
Devices 

When  the  Panel  recommends 
classification  of  a  device  into  class  II  or 
class  m,  section  513(c)(2)(A)  of  the  act 
requires  that  the  Panel  recommendation 
include,  to  the  extent  practicable,  a 
recommendation  for  the  assignment  of  a 
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priority  for  establishment  of 
performance  standards  for  the  device  or 
premarket  approval  requirements.  In 
developing  its  advice  concerning  the 
priorities  ("high."  "medium,"  or  "low") 
to  be  accorded  devices  recommended 
for  classification  into  class  II  or  class  m, 
the  Panel  compared  each  device  with 
other  orthopedic  devices,  based  on 
information  available  to  the  Panel 
members  concerning  the  relative 
importance  of  use  of  the  device  and  the 
relative  risks  presented  by  the  device. 

The  Panel  recommended  assignment 
of  a  "high  priority"  only  to  those  class  D 
or  class  III  devices  which  the  Panel 
believed  should  receive  the  agency's 
immediate  attention. 

FDA  is  not  proposing  at  this  time  to 
establish  priorities  for  development  of 
performance  standards  for  all  class  II 
devices.  Section  513(d)(3)  of  the  act 
authorizes,  but  does  not  require, 
establishment  of  these  priorities.  In  the 
Federal  Register  of  February  1, 1980  (45 
FR  7489  and  45  FR  7493).  FDA  published 
notices  identifying  the  class  II  devices 
the  agency  determined  to  warrant  a  high 
priority  for  the  development  of 
performance  standards.  At  a  later  date, 
the  agency  will  establish  priorities  for 
the  development  of  standards  for  the 
remaining  class  II  devices.  All  priorities 
established  by  the  agency  are  based  on 
the  panel's  recommendations,  available 
resources,  and  other  relevant  factors. 
The  agency's  priorities  will  be  reflected 
in  the  agency's  annual  budget  request 
and  other  publicly  available  documents 
and  may  be  pubhshed  in  the  Federal 
Register. 

FDA  intends  to  proceed  as  quickly  as 
the  agency's  and  the  Panel's  resources 
permit  to  require  premarket  approval  of 
tjevices  classified  into  class  III.  Two 
factors  affect  the  length  of  time  before 
FDA  requires  submission  of  premarket 
approval  applications  for  any  particular 
device  that  is  classiRed  by  an  FDA 
regulation  into  class  III:  the  number  of 
devices  reviewed  by  a  panel  and  the 
priority  of  a  particular  device  in  relation 
to  other  class  in  devices  considered  by 
a  panel.  For  example,  where  FDA 
classifies  into  class  III  only  a  few 
devices  within  a  Panel's  specialty  area. 
FDA  may,  at  the  same  time,  publish 
regulations  under  section  515(b)  of  the 
act  requiring  premarket  approval  for  any 
of  the  class  III  devices  considered  by  the 
Panel,  regardless  of  whether  of  a  hi^  or 
a  low  priority.  Where  practical,  FDA 
will  publish  these  section  515(b) 
regulations  during  the  grace  period  (30 
months)  following  classification.  During 
this  30-month  period  a  device  classified 
into  class  III  by  FDA  regulation  may 
lawfully  remain  on  the  market  without  a 


premarket  approval  application.  The 
grace  period  is  authorized  by  section 
501(f)  of  the  act  (21  U.S.C.  351(f)). 

Exemptions  for  Class  I  Devices 

Section  513  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (21  U.S.C  360c) 
provides  that  FDA  may  exempt  a  device 
recommended  for  classification  into 
class  I  from  a  requirement  under  the 
following  sectioiu  of  the  act:  section  510 
(21  U.S.C.  360).  registration:  section  519 
(21  U.S.C  360i),  records  and  reports,  and 
section  520(f)  (21  U.S.C.  360j(f)).  good 
manufactiiring  practice. 

Under  section  510  of  the  act,  a  person 
"engaged  in  the  manufacture, 
preparation,  propagation,  compounding 
or  processing  of  *  *  *  a  device  or 
devices"  must  register  with  FDA 
(section  510(b)  through  (i)).  file  a  list  of 
devices  (section  510(j)),  and  notify  FDA 
at  least  90  days  before  beginning 
commercial  distribution  of  a  device 
(section  510(k)).  (See  21  CFR  Part  807.) 
Section  510(g)(4)  authorizes  the  agency 
to  exempt  a  device  from  section  510  if  it 
fmds  that  compliance  with  that  section 
is  not  necessary  for  the  protection  of  the 
public  health.  In  9  807.65  (21  CFR 
807.65).  FDA  has  exempted  certain 
classes  of  persons  from  section  510  of 
the  act.  Several  device  panels  have 
recommended  that  manufacturers  of 
certain  class  I  devices  also  be  exempted 
from  all  or  some  of  the  requirements  of 
section  510.  The  agency  has  determined 
that  protection  of  the  public  health 
requires  that  manufacturers  of  medical 
devices,  other  than  those  already 
exempt  under  9  807.65.  register  and  list 
their  products  with  FDA  to  ensure  that 
the  agency  can  identify  these 
manufacturers  and  their  products  and 
conduct  necessary  inspections. 

The  agency  has  determined,  however, 
that  it  is  not  necessary  for  the  protection 
of  the  public  health  that  FDA  receive 
premarket  notification  submissions  for 
certain  devices.  Thus,  the  agency  has 
proposed  to  exempt  manufacturers  of 
certain  devices  from  Subpart  E  of  Part 
807  of  the  regulations,  which  implements 
section  510(k)  of  the  act.  The  agency 
does  not.  at  this  time,  anticipate  that 
premarket  approval  will  be  required  for 
these  devices.  The  agency  believes  that 
the  semiannual  updating  of  device 
listing  under  section  510(j](2)  of  the  act 
will  provide  FDA  with  adequate  notice 
of  new  products  within  these  generic 
types  of  devices. 

Section  519  of  the  act  authorizes  FDA 
to  issue  regulations  requiring  device 
manufact\irers,  importers,  and 
distributors  to  establish  and  maintain 
such  records,  make  such  reports,  and 
provide  such  information  as  the  agency 
may  reasonably  require  to  assure  that 


devices  are  not  adulterated  or 
misbranded  and  to  otherwise  assure 
their  safety  and  effectiveness.  The 
records  and  reports  requirements  in 
several  of  FDA's  present  device 
regulations  are  authorized,  wholly  or  in 
part,  by  section  519.  The  most  extensive 
of  these  requirements  are  found  in  the 
device  good  manufacturing  practice 
(CMP)  regulaUon  under  Part  820  (21  CFR 
Part  820),  published  in  the  Federal 
Register  of  July  21, 1978  (43  FR  31508).  In 
the  future,  FDA  will  publish  other 
regulations  under  section  519  of  the  act, 
including  final  regulations  requiring 
reports  to  FDA  of  experiences  with 
medical  devices.  (A  proposed  regulation 
to  require  such  reports  was  published  in 
the  Federal  Register  of  November  18, 
1980  (45  FR  76183).)  Until  final  records 
and  reports  regulations  are  issued,  FDA 
believes  that  it  cannot  properly  issue 
exemptions  fixjm  them.  Whenever  the 
agency  proposes  device  regulations  that 
include  records  and  reports 
requirements,  interested  persons  may 
submit  comments  requesting  tha^t  certain 
classes  of  manufacturers  or  other 
persons  be  exempted  fit>m  the 
requirements,  and  FDA  will  issi  j 
exemptions  that  are  appropriati 

The  only  type  of  exemption  f^  m 
records  and  reports  requirement.^  that 
FDA  is  proposing  now,  in  deviob 
classification  regulations,  is  an  ' 
exemption  of  certain  manufactiaers 
from  most  requirements  of  the  device 
GMP  regulation.  As  explained  Ijelow, 
the  exemption  will  not  extend  to  two 
device  GMP  records  requirements. 

The  device  GMP  regulation  was 
published  in  final  form  in  the  Federal 
Register  of  July  21. 1978  (43  FR  31506).  At 
the  time  of  the  earlier  Orthopedic 
Device  Classification  Panel's 
recommendations,  the  GMP  regulation 
had  not  yet  been  promulgated,  and  the 
agency  had  not  yet  developed  criteria 
for  exempting  manufacturers  of  a  class  I 
device  from  GMP  requirements.  The 
agency  has  now  decided  that,  if  any  one 
of  the  following  criteria  is  met.  FDA  will 
consider  exempting  from  the  GMP 
regulation  manufacturers  of  a  class  I 
device  that  is  not  labeled  or  otherwise 
represented  as  sterile.  The  agency  will 
not,  however,  exempt  manufacturers  of 
a  device  from  general  requirements 
concerning  records  or  complaint  files. 
The  criteria  are: 

1.  FDA  has  determined,  based  on 
adequate  information  about  current 
practices  in  the  manufacture  of  the 
device  and  about  user  experience  with 
the  device,  that  application  of  the  GMP 
regulation  is  unlikely  to  improve  the 
safety  and  effectiveness  of  the  device. 
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2.  FDA  has  determined  that  all 
possible  defects  relating  to  the  safety 
and  effectiveness  of  the  device  are 
readily  detectable  before  use.  either 
through  visual  examination  by  the  user 
or  by  routine  testing,  e.g.,  testing  a 
clinical  laboratory  reagent  with  positive 
and  negative  controls. 

3.  FDA  has  determined  that  any  defect 
in  the  device  that  is  not  readily 
detectable  will  not  result  in  a  device 
failure  that  could  have  an  adverse  effect 
on  the  patient  or  other  user. 

FDA  has  determined  that  no  device 
that  is  labeled  or  otherwise  represented 
as  sterile  will  be  exempted  from  the 
device  GMP  regulation.  A  sterile  device 
must  be  subject  to  the  entire  GMP 
regulation  to  ensure  that  manufacturers 
adequately  reduce  during  the 
manufacturing  process  the  biobuirden 
[number  of  microorganisms)  on  the 
device  and  in  its  components.  This 
reduction  is  accomplished  through 
adherence  to  a  comprehensive  quality 
assurance  program,  such  as  that 
required  by  the  GMP  regulation,  with 
adequate  environmental  controls, 
trained  personnel,  appropriate 
maintenance  and  caUbration  of 
sterilization  equipment,  recordkeeping 
concerning  lot  sterility,  strict  packaging 
and  labeling  controls,  and  other  quality 
assurance  measures. 

The  agency  also  has  determined  that 
no  exemption  from  the  device  GMP 
regiilation  will  extend  to  S  820.180.  with 
respect  to  general  requirements 
concerning  records,  or  S  820.198,  with 
respect  to  maintenance  of  complaint 
files.  The  agency  believes  that  granting 
exemptions  from  these  sections  would 
not  be  in  the  public  interest  and  that 
compliance  with  these  sections  is  not 
unduly  burdensome  for  device 
manufacturers.  To  ensure  that  device 
manufactuj-ers  have  adequate  systems 
for  complaint  investigation  and 
followup,  all  manufacturers  are  required 
to  comply  with  the  complaint  file 
requirements.  All  device  manufacturers 
also  are  required  to  comply  with  the 
general  requirements  concerning  records 
to  ensure  that  FDA  has  access  to 
complaint  files,  is  able  to  investigate 
device-related  injury  reports  and 
complaints  about  product  defects,  may 
determine  whether  the  manufacturer's 
corrective  actions  are  adequate,  and  can 
determine  whether  the  exemption  from 
other  sections  of  the  GMP  regulation  is 
still  appropriate. 

In  general,  FDA  has  not  initiated 
proposals  to  exempt  manufacturers  of 
devices  from  requirements  under  section 
510  or  520(f]  of  the  act,  but  has  acted  on 
the  basis  of  exemption 
recommendations  of  the  device 
classification  panels.  However, 


occasionally  FDA  has  proposed  to 
exempt  manufacturers  of  certain  devices 
classified  into  class  I  or  class  11  from  the 
requirements  of  certain  sections  of  the 
GMP  regulation,  according  to  the 
prescribed  exemption  criteria. 
Manufacturers  and  other  interested 
persons  may  submit  comments  on  the 
appropriateness  of  the  proposed 
exemptions  of  manufacturers  of  devices, 
whether  the  exemptions  are  proposed  in 
response  to  recommendations  of  the 
panels  or  on  the  agency's  initiative. 
Comments  requesting  additional 
exemptions  should  be  supported  by 
information  showing  that  the  exemption 
of  manufacturers  of  a  device  from  the 
premarket  notification  requirement  or 
the  GMP  regulation  is  consistent  with 
the  criteria  discussed  above. 

Guidelines  for  Preparing  Petitions 
Requesting  Exemption  or  Variance  from 
the  Device  GMP  Regulation  for  Devices 
Classified  into  Class  1  or  Class  II 

FDA  has  prepared  guidelines  on  the 
procedures  that  should  be  followed  by 
persons  who  wish  to  submit  petitions  for 
exemption  or  variance  from  the  device 
GMP  regulation.  TTiese  petitions  may  be 
submitted  in  accordance  with  provisions 
of  section  520(f)(2)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (21  U.S.C. 
360j(f)(2)).  The  agency  aimounced  the 
availability  of  the  guidelines  in  a  notice 
published  in  the  Federal  Register  of 
January  18, 1980  (45  FR  3671). 

List  of  Orthopedic  Devices 

The  following  is  a  list  of  orthopedic 
devices  that  FDA  is  proposing  to 
classify,  the  section  and  subpart  of  Part 
888  in  Title  21  of  the  Code  of  Federal 
Regulations  under  which  the  regulation 
classifying  the  device  will  be  codified, 
the  docket  number  of  the  proposed 
classification  regulation,  and  the 
proposed  classification  of  each  device. 


Section 


Devic* 


Docket 
No 


Class 


Subpart  B— OrthopedK  Diagnostic  Devices 


868.1100 
688.1240 
668.1250 
6881500 
888  1520 


Arthroscope _ 

AC-powered  dynamometer 
Nonpowarad  dynamometer 

AC-powered  goniometer 

Nonpowered  goniometer. 


78N-3041. 
nH-3300. 
78N-3042. 
76N-3043. 
78N-3044. 


Subpart  0— Orthopedic  Proatfietic  Devicaa 


868.3000 

Bona  cap 

78M-3046..- 

1. 

888  3010 

Bone  fi»ation  cerclage 

78N-3051.. 

H. 

688  3020 

Intramedullary  fbcatxxi  rod ... 

78N-3056... 

H 

888  3025 

Paaaiva  tendon  proathaaia... 

7BN-30Se.. 

H 

886  3030 

Singla/mi4t«>le  oomponani 
matallK     bone    liiiation 

78N-304e._ 

L 

appliancea   arid   aocea- 
•onea. 

868  3040 

Smooth  or  Iwaadad  ma- 
taMc  bona  feotion  <••■ 

lener. 

7SM-30S3._ 

1. 

686  3050 

Spinal  mtertammal  Ibiatlon 
onttosit. 

7BN-3047... 

U. 

Sacion 


Oavioa 


Spinal  miarxarlabral  body 


Antde  io>it  melal/compoa- 
ile         semMxmeli— led 


Anide  iont  meW/polymar 
•emi.constrained     proa- 


Anlde  joim  malai/palyniar 
norHXjraaaaiad      proa- 


ElxMr    Joint    cuiisliMiaU 


Elbow      |ai 

•trained  prostheaia. 
Bbow   lonl   ra(M   fiana- 

elbow)  prosthesis. 
Elbow  joint  humeral  (hani^ 

e«x>w) 


Fnger    joeit    me«al/maW 


888.3060 
868.3100 

688.3110 

688.3120 

868.3150 
888.3160 
8883170 
688  3180 

686  3200 

688  3210 
686  3220 
688  3230 
•88.3300 
888.3310 
888  3320 

888.3330 

888  3340 

888.3350 

688.3360 
888.3370 
888  3380 


888  3390  Hip  joint  temoral  (hami- 
hipl  metal/polymer  pros- 
thesis. 

8883400  Hip  joint  temoral  (hemi- 
hip)  rasuladng  prosthe- 
sis. 

838.3410  Hp  joint  metal/polymer 
semi-conetrained  reaur- 
lacang  prosthesis. 

888.3480  Knee  joint  temcnMbi^ 
metallic  constrained 
prosthesis. 

668.3490  Knee  jornt  lamorotibMl 
metal/composite  norv 
oonstrained  prostheaia. 

888.3500  Knee  loml  lemoroltiial 
metal /comoosite  serm- 
constrainad  proslheaa. 

688.3510  Knee  (Oint  femorolt>al 
metal/polymer  con- 

strained prosthesis. 

688.3520  Knee  joim  ttmoiovum 
imm/fiOtfmm  non-oon- 


688  3530 
888  3540 
•86  3550 


Dockat 
Na 


78N-306*_ 
78M-3060. 

TtN-aoei. 

TSN-SOa. 
78N-3063- 
78N-«>64. 


prosBiesis- 

Fingar  joint  metal/metal 
oonakaaied  proethes^ 

Hnger  joitK  metal/polymer 
constrained  prostheaia. 

ringer  joint  polymer  oorv 
straned  proslhesiB. 

Hip  jornt  metal  uiiatiaiiied 
prosttiesB. 

Hip  |oir«  metai/potymer 
oonsfratned  prosthesis. 

^^  joint  metal/nwlal 
semi-constrained,  with  a 
cemerrled  acetabular 
comporwrrt.  prosltieala. 

Hf>  joint  metaiymatri 
aemi-constrained.  with 
an  unoemented  ace- 
tabular component, 
proeihesia. 

Hip  joinl  metal/compoaila 
semi-constrained  proa- 
thesis. 

Hip  joint  melai/pdymer 
semi-conEtrained     proa- 


Hf>  joim  iamoral  (hemi- 
Np)  maMic  prosthesis. 

Hip  joint  (han»4)ip)  ace- 
tabular metal  prosthasia. 

Hip  joint  temoral  (hen*. 
Np)  lrunniorvt)eanng 
metal/polyacetal     proa- 


Knee     loinl     femoroHbial 
metal /polymer 


Knee   loint  pataiofamoral 
polyfTier/malal 


Knee  joint  patalotaiiioi'c- 
«bial  polynwr/malal/ 
metal  oonattalnait  pn*- 


78N-30e6. 

78N-3301. 
78K-3067. 
78N-308e- 
78N-3070. 
78N-3071. 
78N-3072. 

78N-3073.. 

78N-3074- 

76N-307S. 

78H-3077_ 
78H-a)7e. 
78N-3078.. 

78N-^07«.. 

78N-3060. 

78N-30ei 

78^-3062. 

76N-3083. 

78N-3302. 

78N-««4. 

76N-30e5. 

78N-30e6. 

78N-3067. 

78N-«)a8_ 
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Devtca 

nnnkflt 
Na 

Clasa 

888  3560 

ttMri       polymer/tne«al/ 
polymer           sem-con- 
straned  prosthesis. 

7aN-3U90... 

n 

888  3570 

Knee  jar*  temorel  (heint- 
knee)     metallic     unce- 
mented  prosthesis. 

78N-3091... 

III. 

888  3580 

Knee  iomt  pMelw  (heirt- 
knee)  mofc  raaufao- 
InQ    uncemenlBd    pros- 
Ihesa. 

78N-3092.- 

H 

888.3590 

Knee    lomt    IMal    (hemi- 
knee)  metallic  resurfao- 

78f+-3093.. 

n. 

tnosis. 

888  3640 

Shoukler  ioinl  constrained 
prosthesis. 

78N-3094... 

m. 

888  3660 

Shoulder    |oint    non-con- 

78N-3095... 

IIL 

888  3860 

Shoulder    joint    semi^corv 
strained  prosthesis. 

78N-3096.. 

m 

888.3680 

Shoulder      joint      glenoid 
(hem-shouWer)  prosthe- 
aa. 

Shoukjer     joint     humeral 

78N-30S8... 

IH 

888.3690 

78N-3097... 

«. 

(herri-shouMer)   metallic 

uncemented  prosthesis. 

888  3720 

Toe  jovK  constrained  un- 
cemented prosthesi*. 

78N-3099... 

I. 

8883730 

Toe       joml       phalangeal 
(hern-toe)  prosthesis. 

78N-3100... 

II. 

888.3750 

Wrist   jomt   carpal   lunate 
prosthesis. 

78N-3101... 

u. 

8883760 

Wrist  joint  carp^  scaphoid 
prosthesis. 

78N-3102... 

K 

888.3770 

Wrist  joint  carpal  kapezi- 
um  prosthesis. 

78N-3304... 

IL 

888.3780 

Wrist   joinl  potymar  con- 
strained      uncemented 
prosthesis. 

78N-3103_ 

R. 

888.3790 

WrisI    joint    metal    cofv 
shained  prosthesis. 

78N-3305... 

m. 

888  3800 

Wrist       joint       semMon- 
strained  prosthesis. 

7BN-3104... 

a 

6883810 

78N-3105... 

N. 

Device 


Subpart  E— Oi«x>pedk:  Surgery  Devices 


888.4150 

Calipers  for  clink:al  use 

78N-3108._ 

L 

888  4200 

Cement  dispenser 

79^-3107 ._ 

L 

888.4210 

Cement  maer  tor  dnical 
use. 

78N-310e._ 

L 

888.4220 

svacuator. 

78N-3106._ 

L 

888.4230 

Cement  ventlatnn  tube. 

78N-3110„. 

L 

888.4300 

Depth  gauge  tar  cKnicai 
uae. 

79N-3111_ 

L 

888  4540 

Orthopedk:  manual  surgi- 
cal mstrumenL 

78N-3114._ 

L 

688.4580 

and  accessories/attach- 
ments. 

78N-3116„ 

1. 

888  4600 

Profractor  tor  cMcal  usa — 

7eN-3117._ 

1. 

888  4800 

Templals  tor  cMcal  use 

78^4-311B._ 

L 

888.5850 

NonpODvered      orthopedfc 
taction   apparatus  wid 
accessories. 

78N-3120„ 

I 

888  5890 

Noriinvasive  traction  com- 

78N-3122..- 

I 

888  5940 

ponents. 

78N-3123... 

L 

888.5960 

instruments. 

7eN-3124... 

H. 

668.5960 

Manual   cast   application/ 
removal  instrumenta. 

78N-3128.. 

I 

Devices  Considered  by  Two  or  More 
Paneb 

Many  devices  were  reviewed  by  two 
or  more  device  panels.  The  Orthopedic 
Device  Section  of  the  Surgical  and 
Rehabilitation  Devices  panel  and  the 
other  sections  or  panels  listed  below 
made  classification  recommendations 
concerning  the  following  devices: 


Clamp.. 


Elevator 
Forceps. 
Quids.-. 
Knife 

Malta 

Rasp 

Reaa 

Spatula 

Staple  »—.«..».—».».....— .—w-. 

Surgical  table  with  orthopedic  ac- 
cessories. 

ACs>owered  surgical  table  with 
orthopedic  accessories. 

Air  pressure  tourriiquet 

Hip  prosthesis  acetabular  mesh 

Hip  prosthesis  cement  resthctor .... 

Curette 

Bona  tiook 

Cuttirtg  Instrument 

Osteotome 

Surgical  "piers 

Powered  orltiopedic  surgical  iiv 
strument  motors  arvl  aoceaso- 
ries/ attachments. 

Prteumatlcaly  powered  orthopedk; 
aurgica)  irtstrvnTient  motors  and 
accessories/ attachments. 

Oiaphraiii  stimulator 


Intamal  peroneal  sxtramity  stimu- 
lator. 


Other  secttons  or 
paneHs) 


General  and  Plastic 
Swgeiy  Device 
Section  of  the  Surgical 
arxl  Rehat)ilitation 
Devices  Panel. 

Da 

Da 

Da 

Da 

Oa 

Da 

Da 

Da 

Do. 

Da 

Do. 

Da 

Do. 
Do. 
Da 
Da 
Oa 
Da 
Do. 
Da 
Do. 


Do. 


Neurotogical  Davioa 
Section  of  the 
Respiratory  and 
Nervous  System 
Devices  Panel. 
Da 


The  agency  is  not  at  this  time 
publishing  the  recommendations  of  the 
Orthopedic  Device  Section  of  the 
Surgical  and  Rehabilitation  Devices 
Panel  to  classify  the  devices  listed 
above.  The  agency  has  published  these 
recommendations  and  proposed 
classification  regulations  along  with  the 
recommendations  of  other  Panels  that 
reviewed  the  devices.  These  other 
Panel's  recommendations  have  already 
been  published  In  the  Federal  Register. 
The  following  table  shows  the  current 
structure  of  the  advisory  committees 
involved  with  classiBcation  of  medical 
devices  and  a  Ust  of  all  proposed  cuid 
final  classification  regulations  published 
to  date: 

Panel/Section  Name  and  Publication  Date  in 
Federal  Register 

Circulatory  Systems  Devices  Panel— March 
9, 1979  44  FR  13284-13434  (proposals): 
February  5. 1980.  45  FR  7904-7971  (final 
regulations). 
Clinical  Chemistry  and  Hematology  Devices 
Panel: 

Clinical  Chemistry  Device  Section- 
February  2. 1982, 47  FR  4802-4929 
(proposals). 

Clinical  Toxicology  Device  Section- 
February  2. 1982.  47  FR  4802-4929 
(proposals). 

Hematology  and  Pathology  Device 
Section— September  11, 1979,  44  FR 
52950-53063  (proposals);  September  12. 
1980.  45  FR  60876-80651  (final 
regulations). 


General  Medical  Devices  Panel: 
General  Hospital  and  Personal  Use  Device 

Section— August  24, 1979,  44  FR  49844- 

49954  (proposals):  October  21, 1980.  45 

FR  69678-69737  (final  regulations). 
Gastroenterology-Urology  DeviciB  Section — 

January  23, 1961,  48  FR  7562-7641 

(proposals).  ^ 

Immunology  and  Microbiology  Defices 

Panel:  f 

Obstetrics-Gynecology  Device  3  iction — 

April  3. 1979,  44  FR  19894-199!  I 

(proposals);  February  26, 198a  45  FR 

12682-12720  (final  regulation},^ 
Microbiology  Device  Section — ^ril  22, 

1980.  45  FR  27204-27359  (proposals). 
Obstetrics-Gynecology  and  Radiologic 

Devices  Panel: 
Obstetrics-Gynecology  Device  Section — 

April  3, 1979,  44  FR  19894-19971 

(proposals):  February  26, 1980,  45  FR 

12682-12720  (final  regulations). 
Radiology  Device  Section — ^Jcmuary  29, 

1982,  47  FR  440&-4451  (proposals). 
Ophthalmic;  Ear,  Nose,  Throat;  and  Dental 

Devices  Panel: 
Ophthalmic  Device  Section — January  26, 

1982.  47  FR  3894-3749  (proposals). 
Ear.  Nose,  and  Throat  Device  Section — 

January  22. 1982.  47  FR  3280-3325 

(proposals). 
Dental  Device  Section — December  30. 1980. 

45  FR  85962-86168  (proposals). 
Respiratory  and  Nervous  System  Devices 

Panel: 
Anesthesiology  Device  Section— November 

2. 1979,  44  FR  63292-63426  (proposals). 
Neurological  Device  Section — November 

28, 197ft  43  FR  54640-55732  (proposals); 

September  4, 1979.  44  FR  51726-51778 

(final  regulations). 
Surgical  and  Rehabilitation  Devices  Panel: 
Physical  Medicine  Device  Section — August 

28, 1979.  44  FR  50458-50537  (proposals). 
Orthopedic  Device  Section — [Insert  date  of 

publication  in  the  Fadaral  Re<  ister) 

(proposals). 
General  and  Plastic  Surgery  De  ice 

Section— January  19. 1982,  47  Tl  2810- 

2853  (proposals). 

Panel  Recommendations  and  >  DA'a 
Proposed  Classifications 

§  888.1100:  Docket  No.  78N-3i^l: 
Arthroscope.  ^ 

The  Orthopedic  Device  ClaBification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
regarding  the  classification  of 
arthroscopes: 

1.  Identification:  An  arthroscope  is  a 
type  of  electrically  powered  endoscope 
that  is  Intended  to  make  visible  the 
interior  of  a  joint.  The  arthroscope  may 
be  combined  with  accessories  to  permit 
surgency  in  selected  anatomic  locations. 

2.  Recommended  classification:  Class 
n.  The  Panel  recommends  that 
establishing  a  periofmance  standard  for 
this  device  be  a  low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
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recommends  that  arthroscopes  be 
classified  into  class  n  because  th'^ 
electrical  properties  of  the  device  must 
be  controlled  by  a  performance 
standard  to  prevent  electrical  shock  to 
the  patient  or  operator.  The  Panel 
believes  that  general  controls  alone  will 
not  provide  sufHcient  control  over  these 
characteristics.  The  Panel  believes  that 
a  performance  standard  will  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device  and  that 
sufficient  information  exists  to  establish 
a  standard.  The  Panel  also  recommends 
that  the  device's  labeling  include 
instructions  for  the  proper  care  of  the 
device. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of.  and 
clinical  experience  with,  the  device. 

5.  Risks  to  health:  (a)  Electrical  shock: 
Excessive  ciurent  leakage  from  this 
device  may  cause  electrical  shock  to  the 
patient  or  operator,  (b)  Infection:  The 
introduction  of  microbes  associated 
with  a  nonsterile  device  may  cause 
infection,  (c)  Tissue  Trauma:  Defective 
components  or  faulty  construction  of  the 
device  could  result  in  breakage  of  the 
arthroscope  while  inside  the  joint, 
resulting  in  tissue  trauma. 

EDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
arthroscopes  be  classified  into  class  II. 
The  agency  believes  that  a  performance 
standard  is  hecessary  for  this  device 
because  general  controls  alone  are 
insufficient  to  minimize  the  risks  to 
health  presented  by  use  of  the  device.  A 
performance  standard  will  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufHcient 
information  to  estabhsh  a  performance 
standard  for  this  device. 

§  888.1240:  Docket  No.  78N-3300;  AC- 
powered  dynamometer. 

The  Orthopedic  Device  Classification 
Panel  and  the  Anesthesiology  Device 
Classification  Panel,  FDA  advisory 
committees,  made  the  following 
recommendations  regarding  the 
classification  of  AC-powered 
dynamometers: 

1.  Identification:  An  AC-powered 
dynamometer  is  an  electrically  powered 
device  intended  for  medical  purposes  to 
assess  neuromuscular  function  or  degree 
of  neuromuscular  blockage  by 
measuring,  with  a  force  transducer  (a 
device  that  translates  force  into 
electrical  impulses),  the  grip-strength  of 
a  patient's  hand. 

2.  Recommended  classification:  Class 
n.  The  Panels  recommend  that 


establishing  a  performance  standard  for 
this  device  be  a  low  priority. 
3.  Summary  of  reasons  for 
recommendation:  Both  Panels 
recommend  that  AC-powered 
dynamometers  be  classified  into  class  II 
because  the  electrical  properties  of  the 
device  must  be  controlled  by  a 
performance  standard  to  prevent 
electrical  shock  to  the  patient  or 
operator.  The  Anesthesiology  Device 
Classification  Panel  also  believes  that 
the  accuracy  and  reproducibility  of  the 
device  must  be  controlled  by  a 
performance  standard  to  prevent  the 
generation  of  erroneous  grip-strength 
data  that  may  lead  to  inaccurate 
estimates  of  neuromuscular  blockage. 
The  Panels  believe  that  general  controls 
alone  will  not  provide  sufficient  control 
over  these  characteristics.  The  Panels 
believe  that  a  performance  standard  will 
provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device 
and  that  sufficient  information  exists  to 
establish  a  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  Both  Panels 
based  their  recommendations  on  the 
Panel  members'  personal  knowledge  of. 
and  clinical  experience  with,  the  device. 

5.  Risks  to  health:  (a)  Electrical  shock: 
Excessive  ciurent  leakage  from  this 
device  may  cause  electrical  shock  to  the 
patient  or  operator,  (b)  Misdiagnosis 
and  inappropriate  therapy:  Failure  of  the 
device  to  provide  accurate  data  may 
lead  to  error  in  the  estimates  of 
neuromuscular  function  or  blockage  in 
the  patient.  Inappropriate  therapy  based 
on  inaccurate  diagnostic  data  may  place 
the  patient  at  risk. 

FDA  agrees  with  the 
recommendations  of  the  Orthopedic 
Device  Classification  Panel  and  the 
Anesthesiology  Device  Classification 
Panel  and  is  proposing  that  AC-powered 
dynamometers  be  classified  into  class  II. 
The  agency  believes  that  a  performance 
standard  is  necessary  for  this  device 
because  general  controls  alone  are 
insufficient  to  minimize  the  risks  to 
health  presented  by  the  device.  A 
performance  standard  will  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device,  and 
sufficient  information  exists  to  establish 
a  performance  standard.  The  agency  has 
reviewed  both  Panels'  recommendations 
for  AC-powered  dynamometers  and  has 
concluded  that  the  classification  of  this 
device  should  be  published  in  the  part  of 
the  Code  of  Federal  Regiilations  for 
orthopedic  devices. 

§  888. 1250;  Docket  No.  78N-3042: 
Nonpowered  dynamometer. 

The  Orthopedic  Device  Classification 
Panel,  the  Neurology  Device 


Qassification  Panel,  and  the  Physical 
Medicine  Device  Classification  Panel. 
FDA  advisory  committees,  made  the 
following  recommendations  regarding 
the  classification  of  nonpowered 
dynamometers: 

1.  Identification:  A  nonpowered 
dynamometer  is  a  mechanical  device 
Intended  for  medical  purposes  to 
measure  the  pinch  and  grip  muscle 
strength  of  a  patient's  hand. 

2.  Reconunended  classification:  AH 
three  Panels  recommend  that 
nonpowered  dynamometers  be 
classified  into  Class  I.  The  Orthopedic 
Device  Classification  Panel  recommends 
that  this  device  be  exempt  from  the 
premarket  notification  procedures  under 
section  510(k)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  360(k])  and 
the  good  manufacturing  practice  (GMP) 
regulation  under  section  520(0  of  the  act 
(21  U.S.C.  360j(f}).  The  Neurology  Device 
Classification  Panel  and  the  Physical 
Medicine  Device  Classification  Panel 
recommend  that  there  be  no  exemptions. 

3.  Summary  of  reasons  for 
recommendation:  The  three  Panels 
recommend  that  nonpowered 
dynamometers  be  classified  into  class  I 
because  general  controls  are  sufficient 
to  provide  reasonable  assurance  of  the 
saftey  and  effectiveness  of  the  device. 
The  Orthopedic  Panel  recommends  that 
the  manufacturer  be  exempt  fixim 
premarket  notification  procedures  and 
the  GMP  regulation  because  it  believes 
that  adherence  to  the  regulation  would 
not  improve  the  safety  and  effectiveness 
of  the  device. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panels 
based  their  recommendations  on  the 
Panel  members'  knowledge  of,  and 
clinical  experience  with,  nonpowered 
dynamometers. 

5.  Risks  to  health:  None  identified. 
FDA  agrees  with  the 

recommendations  of  the  three  Panels 
and  is  proposing  that  nonpowered 
dynamometers  be  classified  into  class  I. 
The  agency  believes  that  general 
controls  are  sufficient  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device. 

In  response  to  the  Orthopedic  Device 
Classification  Panel's  recommendation 
that  manufacturers  of  nonpowered 
dynamometers  be  exempt  from  section 
510(k)  of  the  act  (21  U.S.C.  360{k)).  FDA 
is  proposing  that  these  manufacturers  be 
subject  to  registration  and  device  listing 
under  section  510  (a)  through  (j)  of  the 
act,  but  exempt  from  premaricet 
notification  under  section  510(k)  of  the 
act  and  Subpart  E  of  Part  807  of  the 
regulations.  Under  section  510(g)(4)  of 
the  act  the  agency  may  exempt  a 
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manufachirer  from  section  510  only  if  it 
finds  that  compliance  with  the  section  is 
not  necessary  for  the  protection  of  the 
pubhc  health.  In  the  case  of  registration 
and  listing  by  manufacturers  of 
nonpowered  dynamometers,  the  agency 
cannot  make  the  required  finding.  To 
protect  the  public  health,  the  agency 
needs  to  be  able  to  identify  the  firms 
manufacturing  this  device  and  to 
conduct  necessary  inspections.  The 
agency  has  determined,  however,  that  it 
is  not  necessary  for  the  protection  of  the 
public  health  that  FDA  receive 
premarket  notification  submissions 
concerning  nonpowered  dynamometers. 
The  agency  does  not  anticipate  at  this 
time  that  premarket  approval  will  be 
required  for  this  device.  The  agency 
believes  that  the  semiannual  updating  of 
device  listing  under  section  510(j)(2)  of 
the  act  will  provide  FDA  with  adequate 
notice  concerning  new  products  within 
this  generic  type  of  device. 

In  response  to  the  Orthopedic  Device 
Classification  Panel's  recommendation 
that  manufacturers  of  nonpowered 
dynamometers  be  exempt  from  the 
device  GMP  regulation  imder  section 
520(f)  of  the  act  (21  U.S.C.  360j(f)),  FDA 
is  proposing  that  these  manufacturers  be 
exempt  from  all  requirements  of  the 
GMP  regulation  with  the  exception  of 
§  820.180,  regarding  general 
requirements  concerning  records,  and 
§  820.198,  regarding  maintenance  of 
complaint  files.  Based  on  available 
information  about  current  practices  used 
in  the  manufacture  of  the  device  and 
user  experience  with  the  device,  the 
agency  has  determined  that  application 
of  the  GMP  regulation,  other  than 
§§  820.180  and  820.19a  is  unlikely  to 
improve  the  safety  and  effectiveness  of 
the  device.  The  agency  believes, 
however,  that  manufacturers  of 
nonpowered  dynamometers  should  be 
required  to  comply  with  the  complaint 
file  requirements  of  S  820.198  to  ensure 
that  these  manufacturers  have  adequate 
systems  for  complaint  investigation  and 
followup.  The  agency  also  believes  that 
manufactiu-ers  of  nonpowered 
dynamometers  should  be  required  to 
comply  with  the  general  requirements 
concerning  records  in  {  820.180  to 
ensure  that  FDA  has  access  to 
complaint  files,  can  investigate  device- 
related  injury  reports  and  complaints 
about  product  defects,  may  determine 
whether  the  manufacturer's  corrective 
actions  are  adequate,  and  may 
determine  whether  the  exemption  from 
other  sections  of  the  GMP  regulation  is 
still  appropriate.  See  the  discussion 
under  the  heading  "Exemptions  for 
Class  I  Devices"  for  further  explanation 


of  the  agency's  policies  concerning 
exemptions. 

The  agency  has  reviewed  the  three 
Panel's  recommendations  for 
nonpowered  djmamometers  and  has 
concluded  that  the  classification  of  this 
device  should  be  published  in  the  part  of 
the  Code  of  Federal  Regulations  for 
orthopedic  devices. 

§  888.1500:  Docket  No.  78N-3043:  AC- 
powered  goniometer. 

The  Physical  Medicine  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  AC-powered 
goniometers: 

1.  Identification:  An  AC-powered 
goniometer  is  an  AC-powered  measuring 
and  recording  device  intended  to 
evaluate  joint  function  by  measuring 
ranges  of  motion,  acceleration,  or  forces 
exerted  by  a  joint. 

2.  Reconunended  classificatioin:  Class 
II.  The  Panel  recommends  that 
establishing  a  performance  standard  for 
this  device  be  a  low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  AC-powered 
goniometers  be  classified  into  class  II 
because  the  electrical  properties  of  the 
device  must  be  controlled  by  a 
performance  standard  to  prevent 
electrical  shock  to  the  patient  or 
operator.  The  Panel  believes  that 
general  conrols  alone  will  not  provide 
su^icient  control  over  these 
characteristics.  The  Panel  believes  that 
a  performance  standard  will  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device  and  that 
sufficient  information  exists  to  establish 
a  standard. 

4.  Summary  of  data  on  which  the 
reconmiendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  with,  the  device. 

5.  Risks  to  health:  Electrical  shock: 
Excessive  current  leakage  from  this 
device  may  cause  electrical  shock  to  the 
patient  or  operator. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
AC-powered  goniometers  be  classified 
into  class  II.  The  agency  believes  that  a 
performance  standard  is  necessary  for 
this  device  because  general  controls 
alone  are  insufficient  to  minimize  the 
risks  to  health  presented  by  the  device. 
A  performance  standard  will  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufficient 
information  to  establish  a  performance 
standard  for  this  device.  FDA  has 


reviewed  the  recommendation  of  the 
Physical  Medicine  Device  Classification 
Panel  for  AC-powered  goniometers  and 
has  concluded  that  the  classification  of 
this  device  should  be  published  in  the 
part  of  the  Code  of  Federal  R&gtilations 
for  orthopedic  devices. 

§  888.1520:  Docket  No.  78N-3044: 
Nonpowered  goniometer. 

The  Orthopedic  Device  Classification 
Panel  and  the  Physical  Mediciite  Device 
Classification  Panel,  FDA  advisory 
committees,  made  the  following 
recommendations  regarding  the 
classification  of  nonpowered 
goniometers: 

1.  Identification:  A  nonpowered 
goniometer  is  a  mechanical  device 
intended  for  medical  purposes  to 
measure  the  range  of  motion  of  joints. 

2.  Recommended  classification:  Both 
Panels  recommend  that  nonpowered 
goniometers  be  classified  into  class  I. 
The  Orthopedic  Device  Classification 
Panel  recommends  that  this  device  be 
exempt  from  premarket  notification 
procedures  under  section  510(k,  of  the 
act  and  the  GMP  regulation  under 
section  520(f)  of  the  act.  The  Physical 
Medicine  Device  Classification  Panel 
recommends  that  there  be  no 
exemptions.  i 

3.  Summary  of  reasons  for      | 
recommendation:  The  Panels    \ 
recommend  that  nonpowered 
goniometers  be  classified  into  class  I 
because  general  controls  are  sufficient 
to  provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device. 
The  Orthopedic  Device  Classification 
Panel  believes  that  manufacturers  of  the 
device  should  not  be  required  to  comply 
with  premarket  notification  procedures 
or  with  the  GMP  regulation  in 
manufacturing  the  device  because  it 
believes  that  adherence  to  these 
regulations  would  not  improve  the 
safety  and  effectiveness  of  the- device. 
The  Orthopedic  Device  Classification 
Panel  believes  that  this  simple  device 
presents  no  risks  to  health  and  ^11 
possible  defects  are  readily  det  >ctable 
before  use. 

4.  Summary  of  data  on  which  .the 
recommendation  is  based:  Both  Panels 
based  their  recommendations  on  the 
Panel  members'  personal  knowledge  of, 
and  clinical  experience  with,  the  device. 

5.  Risks  to  health:  None  identified. 
FDA  agrees  with  the 

recommendations  of  the  Orthopedic 
Device  Classification  Panel  and  the 
Physical  Medicine  Device  Classification 
Panel  and  is  proposing  that  nonpowered 
goniometers  be  classified  into  class  I. 
The  agency  believes  that  general 
controls  are  sufficient  to  provide 


Federal  Register  /  Vol.  47.  No.  128  /  Friday,  July  2,  1982  /  Proposed  Rules 


29061 


reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device. 

In  response  to  the  Panel's 
recommendation  that  manufacturers  of 
nonpowered  goniometers  be  exempt 
from  section  510(k)  and  520(f)  of  the  act. 
FDA  is  proposing  that  manufactiirers  of 
this  device  be  exempt  from  premarket 
notification  under  section  510(k]  of  the 
act  and  Subpart  E  of  Part  807  of  the 
regulations.  FDA  is  proposing  that  a 
manufacturer  of  these  devices  be 
exempt  from  all  requirements  in  the 
GMP  regulation  with  the  exception  of 
§  820.180,  regarding  general 
requirements  concerning  records,  and 
§  820.198,  regarding  maintenance  of 
complaint  files.  See  S  886.1250 
Nonpowered  dynamometer  in  an  earlier 
section  of  the  preamble  and  the 
discussion  under  the  heading 
"Exemptions  for  Class  I  Devices"  for 
further  explanation  of  the  agency's 
policies  concerning  exemptions. 

The  agency  has  reviewed  the  Panels' 
recommendations  for  nonpowered 
goniometers  and  has  concluded  that  the 
classification  of  this  device  should  be 
published  in  the  part  of  the  Code  of 
Federal  Regulations  for  orthopedic 
devices. 

§  888.3000;  Docket  No.  78N-3046;  Bone 
cap. 

The  Orthopedic  Device  ClassiRcation 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
regarding  the  classification  of  bone 
caps: 

1.  Identification:  A  bone  cap  is  a 
mushroom-shaped  implanted  device 
made  of  either  silicone  elastomer  or 
ultra-high  molecular  weight 
polyethylene.  It  is  intended  to  cover  the 
severed  end  of  a  long  bone,  such  as  the 
humerus  or  tibia,  to  control  bone 
overgrowth  in  juvenile  amputees. 

2.  Recommended  classification:  Class 
II.  The  Panel  recommends  that 
establishing  a  performance  standard  for 
this  device  be  a  high  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  bone  caps  be 
classified  into  class  II  because  the 
design,  material  composition,  and 
mechanical  properties  of  the  device, 
such  as  its  flexibility,  rigidity,  strength, 
and  surface  fmish,  should  be  controlled 
to  prevent  loss  or  reduction  of  limb 
function,  adverse  tissue  reaction,  or 
infection.  The  Panel  believes  that 
general  controls  alone  will  not  provide 
sufficient  control  over  these 
characteristics.  Although  bone  caps  are 
implanted  devices,  the  Panel  believes 
that  premarket  approval  is  not 
necessary  because  sufficient 
information  exists  to  establish  a 


performance  standard  that  will  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  these  devices. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendations  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  with,  the  device. 

5.  Risks  to  health:  (a)  Loss  or 
reduction  of  function:  Improper  design 
or  inadequate  mechanical  properties  of 
the  device,  such  as  its  lack  of  strength  or 
resistance  to  wear,  may  result  in  a  loss 
or  reduction  of  joint  function  due  to 
excessive  wear,  fracture,  deformation  of 
the  device,  or  loosening  of  the  device  in 
the  surgical  cavity,  (b)  Adverse  tissue 
reaction:  Inadequate  biological  or 
mechanical  properties  of  the  device, 
such  as  its  lack  of  biocompatibility  and 
resistance  to  wear,  may  result  in  an 
adverse  tissue  reaction  due  to 
dissolution  or  wearing  away  from  the 
surfaces  of  the  device  and  the  release  of 
materials  to  the  siurounding  tissues  and 
systemic  circulation,  (c)  Infection:  The 
presence  of  the  prosthesis  within  the 
body  may  lead  to  an  increased  risk  of 
infection. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
bone  caps  be  classified  into  class  D. 
FDA  has  reviewed  the  data  on  which 
the  Panel  recommendation  is  based  and 
has  sought  additional  information  on  the 
safety  and  effectiveness  of  these 
devices.  Silicone  bone  caps  have  been 
used  since  1963  to  control  the  bone 
overgrowth  phenomenon  in  juvenile 
amputees,  lliey  have  been  found  to 
successfully  control  bone  overgrowth 
and  provide  a  pain-free  amputation 
stump  (Ref.  31).  Implantation  of  the 
device  in  animals  has  shown  that  the 
bone  end  heals  and  contours  to  the 
inside  surface  of  the  device  (Ref.  32). 

Although  bone  caps  are  implanted 
devices,  FDA  has  determined  that 
premarket  approval  is  not  necessary 
because  sufficient  information  exists  to 
establish  a  performance  standard  that 
will  provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  these 
devices.  In  addition,  FDA  has  identified 
and  assessed  the  major  risks  to  health 
associated  with  use  of  these  devices. 
FDA  believes  that  the  major  risks,  i.e., 
loosening,  infection,  and  adverse  tissue 
reaction,  are  related  to  biological 
responses  of  the  human  body  to  the 
presence  of  the  device  and  the  device 
design,  and  not  to  physical  failure(s)  of 
the  device.  Clinical  experience  with 
these  devices  has  established  the 
persons  for  whose  use  the  devices  are 
intended  and  the  proper  conditions  of 
use.  FDA  has  determined  that  the 
probable  beneflt  to  health  from  proper 
use  of  these  devices  outweighs  any 


likelihood  of  injury  or  illness  resulting 
from  their  use.  FDA  further  believes  that 
informative  labeling  and  compliance 
with  general  controls  may  greatly 
reduce  the  risks  to  health  associated 
with  the  use  of  these  devices.  The 
agency  believes  that  a  performance 
standard  is  necessary  because  general 
controls  alone  are  insufficient  to 
minimize  the  risks  to  health  presented 
by  these  devices. 

§  888.3010:  Docket  No.  78N-3051;  Bone 
fixation  cerclage. 

The  Orthopedic  Device  ClassiHcation 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
regarding  the  classification  of  bone 
fixation  cerclages: 

1.  Identification:  A  bone  fixation 
cerclage  is  an  implanted  device  that  is 
made  of  alloys,  such  as  cobalt- 
chromium-molybdenum,  and  that 
consists  of  a  metallic  ribbon  of  flat  sheet 
or  a  wire.  When  implanted,  the  device  is 
wrapped  around  the  shaft  of  a  long 
bone,  anchored  to  the  bone  with  wire  or 
screws,  and  used  in  the  fixation  of 
fractures. 

2.  Recommended  classification:  Class 
II.  The  Panel  recommends  that 
establishing  a  performance  standard  for 
this  device  be  a  low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  bone  fixation 
cerclages  be  classified  into  class  I| 
because  the  design,  material 
composition,  and  mechanical  properties 
of  the  device,  such  as  its  flexibility, 
rigidity,  strength,  and  surface  finish, 
should  be  controlled  to  prevent  loss  or 
reduction  of  limb  fimction,  nonunion  or 
malunion  of  bone,  adverse  tissue 
reaction,  or  infection.  The  Panel  believes 
that  general  controls  alone  will  not 
provide  sufficient  control  over  these 
characteristics. 

Although  bone  fixation  cerclages  are 
impl£mted  devices,  the  Panel  believes 
that  premarket  approval  is  not 
necessary  because  sufficient 
information  exists  to  establish  a 
performance  standard  that  will  provide 
reasonable  assurance  of  the  safety  and 
e^ectiveness  of  the  device.  The  Panel 
recommends  that  the  labeling  for  the 
device  include  information  on  the 
dimensions  and  mechanical  properties 
of  the  device,  and  identify  the  materials 
used  in  the  device  by  both  their  common 
names  and  engineering  classifications. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of,  and 
cliniced  experience  with,  bone  fixation 
cerclages  and  on  a  review  of  the  recent 
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medical  literature,  which  indicates  that 
there  are  few  device-related 
complications.  Buhler  (Ref.  33)  reported 
one  case  of  infection  and  two  cases  of 
delayed  unions  out  of  a  total  of  198 
cases.  There  were  no  reported  implant 
failures. 

Fenyo  (Ref.  34)  reviewed  cases  of 
fractures  treated  with  bone  Rxation 
cerclages  over  a  12-year  period  and 
reported  that  there  were  no  reported 
device  failures.  Two  authors  (Refs.  35 
through  37)  reported  that  nonunion  or 
malunion,  a  risk  associated  with  the  use 
of  this  device,  may  be  due  to  improper 
application  of  the  cerclage  wire. 

5.  Risks  to  health:  (a)  Adverse  tissues 
reaction:  Inadequate  biologial  or 
mechanical  properties  of  the  device, 
such  as  its  lack  of  biocompatibility,  may 
result  in  an  adverse  tissue  reaction  due 
to  dissolution  or  corrosion  of  the  implant 
and  the  release  of  materials  from  the 
device  to  the  surrounding  tissues  and 
systemic  circulation,  (b)  Infection:  The 
presence  of  the  prosthesis  within  the 
body  may  lead  to  an  increased  risk  of 
infection,  (c)  Nonunion  or  malunion: 
Delayed  or  malunion  of  the  bone 
fracture  may  occur  due  to  inappropriate 
tension  on  the  device,  inadequate 
mechamcal  strength,  or  other 
mechanical  imperfections,  leading  to 
device  failure  and  loss  of  fracture 
fixation. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
bone  fixation  cerclages  be  classiHed 
into  class  II.  Although  bone  fixation 
cerclages  are  implanted  devices,  FDA 
has  determined  that  premarket  approval 
is  not  necessary  because  sufficient 
information  exists  to  estabUsh  a 
performance  standard  that  will  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  these  devices.  In 
addition,  FDA  has  identified  and 
assessed  the  major  risks  to  health 
associated  with  the  use  of  these  devices. 
FDA  believes  that  the  major  risks,  i.e., 
infection  and  adverse  tissue  reaction, 
are  related  to  biological  responses  of  the 
human  body  to  the  presence  of  the 
device  and  the  device  design,  and  not  to 
physical  failure(s)  of  the  device.  Clinical 
experience  with  these  devices  has 
estabhshed  the  persons  for  whose  use 
the  devices  are  intended  and  the  proper 
conditions  of  use.  FDA  has  determined 
that  the  probable  benefit  to  health  from 
proper  use  of  these  devices  outweighs 
any  likelihood  of  injury  or  illness 
resulting  from  their  use.  FDA  further 
believes  that  informative  labeling  and 
compliance  with  general  controls  may 
greatly  reduce  the  risks  to  health 
associated  with  the  use  of  these  devices. 
The  agency  believes  that  a  performance 


standard  is  necessary  because  general 
confrols  alone  are  insufficient  to 
minimize  the  risks  to  health  presented 
by  these  devices. 

§  888.3020:  Docket  No.  78N-3056; 
IntremeduIIary  fixation  rod. 

The  Orthopedic  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
regarding  the  classification  of 
intramedullary  fixation  rods: 

1.  Identification:  An  intramedullary 
fixation  rod  is  an  implanted  device  that 
consists  of  a  rod  made  of  alloys,  such  as 
cobalt-chromium-molybedenum  and 
stainless  steel.  It  is  inserted  into  the 
medullary  (bone  marrow)  canal  of  long 
bones  for  the  fixation  of  fractures. 

2.  Recommended  classification:  Class 
II.  The  Panel  recommends  that 
estabhshment  of  a  performance 
standard  for  this  device  be  a  high 
priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  intramedullary 
fixation  rods  be  classified  into  class  II 
because  the  design,  material 
composition,  and  mechanical  properties 
of  the  device,  such  as  its  flexibility, 
rigidity,  strength,  and  surface  finish, 
should  be  controlled  to  prevent  loss  or 
reduction  of  limb  function,  adverse 
tissue  reaction,  or  infection.  The  Panel 
believes  that  general  controls  alone  will 
not  provide  sufficient  control  over  these 
characteristics. 

Although  intramedullary  fixation  rods 
are  implanted  devices,  the  Panel 
believes  that  premarket  approval  is  not 
necessary  because  there  is  sufficient 
information  to  establish  a  performasce 
standard  that  will  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  these  devices.  The  Panel 
also  recommends  that  the  labeling  of  the 
device  provide  information  on  the 
dimensions  and  mechanical  properties 
of  the  device,  and  identify  the  materials 
used  in  the  device  by  both  their  common 
names  and  engineering  classifications. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  with,  the  device,  and 
on  a  review  of  the  medical  literature. 
Bohles  (Ref.  38)  reported  that,  of  283 
patients  with  closed  fractures  treated 
with  an  intramedullary  rod,  8  (2.8 
percent)  developed  infections.  In 
addition,  of  25  patients  with  open 
fractures  (4  percent)  treated  by 
implanting  the  device,  1  developed  an 
infection.  Despite  these  infections,  ui^ion 
of  the  fracture  was  accomplished  in  all 
cases.  Schneider  (Ref.  39)  concluded 
that,  after  18  years  of  experience  with 


more  than  260  cases  of  open  reduction 
and  internal  fixation  of  the  femur  with 
four-flanged  self  cutting  inframedullary 
fixation  rods,  it  is  his  opinion  that  the 
operation  is  safe  and  effective.  Clawson, 
et  al.  (Ref.  40],  reported  that 
intramedullary  reaming  and 
implantation  of  an  inframedullary 
fixation  rod  is  a  safe  method  for  freating 
most  femoral  shaft  fractures  and  for 
obtaining  early  fimctional  recovery.  He 
stated  that,  regardless  of  the  severity  of 
injury,  20  percent  of  the  patients  he 
treated  by  inframedullary  reaming  and 
implantation  of  an  inframedullary 
fixation  rod  were  fully  weight-bearing  in 
1  week,  and  73  percent  were  fully 
weight-bearing  within  2  months. 
Cristensen  (Ref.  41)  concluded  that  the 
Kuentscher  method  provides  remarkably 
rapid  consolidation  and  restoration  of 
function  even  in  difficult  cases  of 
nonunion  of  shaft  fracture,  particularly 
of  the  femur.  Allen,  et  al.  (Ref.  42), 
reported  that  excellent  fixation  was 
achieved  and  very  early  weight-bearing 
was  possible  in  40  patients  with 
fraumatic  and  pathological  fractures  and 
osteotomies  of  the  femur.  In  all  fresh 
fractiu-es  and  uninfected  nonunions, 
union  occurred  promptly,  and,  in  most 
instances,  bone  grafting  was  not 
required. 

5.  Risks  to  health:  (a)  Loss  or 
reduction  of  limb  function:  Improper 
design  or  inadequate  mechanical 
properties  of  the  device,  such  as  its  lack 
of  sfrength  or  rigidity,  may  result  in 
nonunion  or  malunion  of  the  bone  due  to 
flexing,  fracture,  or  deformation  of  the 
device  and  subsequent  loss  of  limb 
function.  Migration  of  the  fractured 
device  may  cause  damage  to  adjacent 
hard  and  soft  tissues,  (b)  Adverse  tissue 
reaction:  Inadequate  biological  or 
mechanical  properties  of  the  device, 
such  as  its  lack  of  biocompatibility  and 
resistance  to  wear,  may  result  in  an 
adverse  tissue  reaction  due  to 
dissolution  or  corrosion  of  the  device 
and  the  release  of  materials  to  the 
surrounding  tissues  and  systemic 
circulation,  (c)  Infection:  The  presence 
of  the  prosthesis  within  the  body  may 
lead  to  an  increased  risk  of  infection. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
inframedullary  fixation  rods  be 
classified  into  class  II.  Although 
intrameduallary  fixation  rods  are 
implanted  devices,  FDA  has  determined 
that  premarket  approval  is  not 
necessary  because  suffcient  information 
exists  to  establish  a  performance 
standard  that  will  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  these  devices.  In 
addition,  FDA  has  identified  and 
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assessed  the  major  risks  to  health 
associated  with  the  use  of  these  devices. 
FDA  believes  that  the  major  risks,  i.e.. 
loosening,  infection,  and  adverse  tissue 
reaction,  are  related  to  biological 
responses  of  the  human  body  to  the 
presence  of  the  device  and  the  device 
design,  and  not  to  physical  failure(s)  of 
the  device.  Clinical  experience  with 
these  devices  has  established  the 
persons  for  whose  use  the  devices  are 
intended  and  the  proper  conditions  of 
use.  FDA  has  determined  that  the 
probable  benefit  to  health  from  proper 
use  of  these  devices  outweighs  any 
likelihood  of  injury  or  illness  resulting 
from  their  use.  FDA  further  believes  that 
informative  labeling  and  compliance 
with  general  controls  will  greatly  reduce 
the  risks  to  health  associated  with  the 
use  of  these  devices.  The  agency 
believes  that  a  performance  standard  is 
necessary  because  general  controls 
alone  are  insufficient  to  minimize  the 
risks  to  health  presented  by  these 
devices. 

§888,3025;  Docket  No.  78N-3096; 
Passive  tendon  prosthesis. 

The  Orthopedic  Device  Classification 
Panel  and  the  General  and  Plastic 
Surgery  Device  Classification  Panel, 
FDA  advisory  committees,  made  the 
following  recommendations  regarding 
the  classification  of  passive  tendon 
prostheses:     ' 

1.  Identification:  A  passive  tendon 
prosthesis  is  an  implanted  device  made 
of  silicone  elastomer  or  a  polyester 
reinforced  medical  grade  silicone 
elastomer  intended  for  use  in  the 
surgical  reconstruction  of  a  flexor 
tendon  of  the  hand.  The  device  is 
implanted  for  a  period  of  2  to  6  months 
to  aid  growth  of  a  new  tendon  sheath. 
The  device  is  not  intended  as  a 
permanent  implant  nor  to  function  as  a 
replacement  for  the  ligament  or  tendon 
nor  to  function  as  a  scaffold  for  soft 
tissue  ingrowth. 

2.  Recommended  classification:  Class 
II.  Both  Panels  recommend  that 
establishing  a  performance  standard  for 
this  device  be  a  high  priority. 

3.  Summary  of  reasons  for 
recommendation:  Both  Panels 
recommend  that  passive  tendon 
prostheses  be  classified  into  class  II 
because  the  design,  material 
composition,  and  mechanical  properties 
of  the  device,  such  as  its  flexibiUty, 
rigidity,  strength,  and  surface  finish, 
should  be  controlled  to  prevent  loss  or 
reduction  of  hand  function,  adverse 
tissue  reaction,  or  infection.  The  Panels 
believe  that  general  controls  alone  will 
not  provide  sufficient  control  over  these 
characteristics. 


Although  passive  tendon  prostheses 
are  implanted  devices,  the  Panels 
believe  that  premarkef  approval  is  not 
necessary  because  sufficient 
information  exists  to  establish  a 
performance  standard  that  will  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  these  devices. 

4.  Summary  of  data  on  which  the 
recommendation  is  based*  Both  Panels 
based  their  recommendations  on  the 
Panel  members'  personal  knowledge  of, 
and  clinical  experience  with,  the  device 
and  on  a  review  of  the  pertinent  medical 
literature.  The  device  is  used  when  the 
tendon  injury  is  so  severe  that  good 
results  would  not  be  expected  with 
conventional  tendon  grafting  (Refs.  43 
through  45).  Weinstein.  et  al.  (Ref.  45), 
reported  on  28  cases  of  device 
implantation  and  noted  that  while  there 
were  frequent  complications  after  both 
stages  of  the  two-stage  surgical 
procedure  used  in  tendon 
reconstructions,  the  device  was  valuable 
in  the  treatment  of  severely  damaged 
fingers.  Hunter,  et  al.  (Ref.  46),  reported 
on  74  cases  of  implantation  of  the 
device.  Hunter  noted  that  the 
satisfactory  results  obtained  using  the 
device  were  distinctly  better  than 
results  previously  obtained  without  the 
use  of  the  device.  Animal  studies  (Ref. 
47)  and  histological  examination  of 
tissue  removed  from  patients  receiving 
the  device  (Ref.  43)  indicated  that  the 
device  was  well  tolerated  by  the  body. 

5.  Risks  to  health:  (a)  Infection:  The 
presence  of  the  prosthesis  within  the 
body  may  lead  to  an  increased  risk  of 
infection,  (b)  Adverse  tissue  reaction: 
Inadequate  biological  properties  of  the 
device,  such  as  its  lack  of 
biocompatibility,  may  result  in  an 
adverse  tissue  reaction  due  to 
dissolution  and  the  release  of  materials 
from  the  device  to  the  surrounding 
tissues  and  systemic  circulation. 

FDA  agrees  with  the 
reconmiendations  of  both  Panels  and  is 
proposing  that  passive  tendon 
prostheses  be  classified  into  class  II. 
Although  passive  tendon  prostheses  are 
implanted  devices,  FDA  has  determined 
that  premarket  approval  is  not 
necessary  because  sufficient 
information  exists  to  establish  a 
performance  standard  that  will  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  these  devices.  In 
addition.  FDA  has  identified  and 
assessed  the  major  risks  to  health 
associated  with  the  use  of  these  devices. 
FDA  believes  that  the  major  risks,  i.e., 
infection  and  adverse  tissue  reaction, 
are  related  to  biological  responses  of  the 
human  body  to  the  presence  of  the 
device  and  the  device  design,  and  not  to 


physical  failure(8)  of  the  device.  Qinical 
experience  with  these  devices  has 
established  the  persons  for  whose  use 
the  devices  are  intended  and  the  proper 
conditions  of  use.  FDA  has  determined 
that  the  probable  benefit  to  health  from 
proper  use  of  these  devices  outweighs 
any  likelihood  of  injury  or  illness 
resulting  from  their  use.  FDA  further 
believes  that  informative  labeling  and 
compliance  with  general  controls  may 
greatly  reduce  the  risks  to  health 
associated  with  use  of  these  devices. 
The  agency  believes  that  a  performance 
standard  is  necessary  because  general 
controls  alone  are  insufficient  to 
minimize  the  risks  to  health  presented 
by  these  devices. 

The  agency  has  reviewed  the 
recommendations  of  both  Panels  for 
passive  tendon  prostheses  and  has 
concluded  that  classification  of  this 
device  should  be  published  in  the  part  of 
the  Code  of  Federal  Regulations  for 
orthopedic  devices. 

§  888.303a  Docket  No.  78N-3049;  Single/ 
multiple  component  metallic  bone 
fixation  appliances  and  accessories. 

The  Orthopedic  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
regarding  the  classification  of  single/ 
multiple  component  metallic  bone 
fixation  appliances  and  accessories: 

1.  Identification:  Single/multiple 
component  metallic  bone  fixation 
appliances  and  accessories  are 
implanted  devices,  consisting  of  one  or 
more  metallic  components  and  their 
metallic  fasteners.  The  devices  contain  a 
plate,  a  nail/plate  combination,  or  a 
blade/plate  combination  that  is  made  of 
alloys,  such  as  cobalt-chromium- 
molybdenum,  stainless  steel,  or 
titanium,  that  is  intended  to  be  held  in 
position  with  fasteners,  such  as  screws 
and  nails,  or  bolts,  nuts,  and  washers. 
These  devices  are  intended  to  be  used 
for  fixation  of  fractures  of  the  proximal 
or  distal  end  of  long  bones,  such  as 
intracapsular,  intertrochanteric, 
intercervical,  supracondylar,  or  condylar 
fractures  of  the  femur  for  fusion  of  a 
joint;  or  for  surgical  procedures  that 
involve  cutting  a  bone.  The  device  is 
intended  to  be  implanted  or  attached 
through  the  skin  so  that  a  pulling  force 
(traction)  may  be  applied  to  the  skeletal 
system. 

2.  Recommended  classification:  Class 
II.  The  Panel  recommends  that 
establishing  a  performance  standard  for 
this  device  be  a  high  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  the  device  be 
classified  into  class  II  because  the 
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design,  materia]  composition,  and 
mechanical  properties  of  the  device, 
such  as  its  flexibility,  rigidity,  strength, 
luid  surface  finish,  should  be  controlled 
to  prevent  nonunion  of  fractures,  bone 
necrosis,  infection,  or  adverse  tissue 
reaction.  The  Panel  believes  that  general 
controls  alone  will  not  provide  sufficient 
control  over  these  characteristics. 

Although  single/multiple  component 
metalUc  bone  fixation  appliances  and 
accessories  are  implanted  devices,  the 
Panel  believes  that  premarket  approval 
is  not  necessary  because  sufficient 
information  exists  to  establish  a 
performance  standard  that  will  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  these  devices.  The  Panel 
recommends  that  the  labeling  for  the 
device  include  information  on  the  device 
dimensions  and  mechanical  properties 
and  identify  the  materials  used  in  the 
device  by  both  their  common  names  and 
engineering  classifications. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  with,  the  device  and 
its  review  of  the  medical  literature. 
Elliott  (Ref.  48)  reported  his  clinical 
experience  using  a  femoral  condyle 
blade/plate  on  17  patients.  All  fractures 
healed  without  infections,  and  there 
were  no  instances  of  nonunion  of  the 
fractures  and  no  bending  or  breakage  of 
the  device.  Chiron,  et  al.  (Ref.  49), 
reported  on  72  fractures  of  the  distal 
third  of  the  femur  treated  by  condylar 
plates.  He  reported  that  all  fractures 
healed,  and  that  excellent  or  good 
results  were  obtained  with  72  percent  of 
the  fractures.  Banks  [Ref.  50]  concludes 
that  the  incidence  of  nonunion  in 
displaced  intracapsular  femoral  neck 
fractures  may  be  decreased  by  accurate 
reduction,  adequately  placed  internal 
fixation,  and  carefully  supervised 
postoperative  care. 

Brown,  et  al.  (Ref.  51),  reported  that  in 
17  supracondylar  and  5  intercondylar 
fracture  cases,  all  but  2  of  the  patients 
regained  65  degrees  of  flexion  within  10 
to  12  weeks.  Shelton.  et  al.  (Ref.  52), 
reported  that  among  14  supracondylar 
fractures,  excellent  restoration  was 
obtained  in  almost  every  instance.  There 
were  2  instances  of  slight  plat 
malalignment  resulting  in  5  degrees 
varus  and  5  degrees  valgus  angulation. 
Each  patient  achieved  rapid  clinical 
imion  and  satisfactory  knee  movement. 
The  average  patient  had  at  least  90 
degrees  flexion  by  the  third  month,  and 
after  1  year  had  achieved  an  average  of 
125  degrees  flexion.  Two  patients  had  a 
very  slight  radiographic  malunion. 
Shelton.:et  al..  concluded  that  the  two 


malunions  were  clinically  insignificant 
and  were  due  to  improper  positioning  of 
the  plate. 

Burwell  (Ref.  53)  conducted  a  survey 
of  181  fractures  of  the  tibial  shaft  that 
were  treated  by  implantation  of  rigid 
fixation  plates.  After  1  year  followup, 
there  were  three  delayed  unions  (about 
2  percent)  and  eight  nonimions  (about 
4.4  percent).  Infection  developed  in  12 
patients  (about  6.6  percent).  No 
mechanical  failures  of  the  implant  were 
reported,  and  no  patient  had  residual 
stiffness  of  the  knee  after  implantation. 
Berkin  and  Marshall  (Ref.  54)  reported 
an  overall  postoperative  infection  rate 
of  4.8  percent  in  135  tibial  fixations  and 
1.7  percent  infection  rate  in  57  femoral 
fixations.  AU  the  infections  eventually 
healed  and  the  fractures  achieved  solid 
union  4  to  24  months  after  operation. 

Scales  and  Perry  (Ref.  55)  analyzed 
393  bone  plates  out  of  4,769  implanted 
plates  that  had  been  removed  from 
patients.  Several  clinical  reasons  for 
removal  were  given:  one  hundred  and 
seventy-eight  plates  were  removed 
routinely,  126  because  of  pain,  and  14 
because  of  defects  in  the  plates.  At  no 
time  was  corrosion  stated  by  the 
surgeon  to  be  the  reason  for  removal  of 
the  implant. 

Ruedi,  et  al.  (Ref.  56),  reported  that, 
among  over  400  tibia  fractures,  good  to 
very  good  results  were  obtained  in  90 
percent  of  the  open  fractures  and  in  97 
percent  of  the  closed  fractures. 

Reported  complications  relating  to  use 
of  bone  fixation  screws  include:  (a) 
screw  loosening  (Refs.  53  and  56  through 
60)  often  resulting  in  loss  of  fracture 
fixation  and,  in  one  instance,  limb 
paralysis  due  to  traumatization  of  an 
artery  (Ref.  60);  (b)  formation  of  a  bursa 
(a  cyst  caused  by  friction  or  other 
mechanical  cause)  over  the  head  of  the 
screw  (Ref,  59);  and  (c)  screw  fracture 
(Ref.  53).  Several  authors  (Refs.  53,  61. 
and  62)  noted  that  if  screws  caimot  be 
properly  tightened,  micromotion 
between  the  screw  and  the  bone  may 
occur  and  may  lead  to  bone  resorption 
and  loosening  of  the  device.  Scales  and 
Perry  (Ref.  55)  reported  that  the  fracture 
rates  of  screws  were  0.85  percent  for 
stainless  steel  screws,  6.0  percent  for 
cobalt-chromium-molybdenum  screws, 
and  7.7  percent  for  titanium  screws. 

A  review  of  the  recent  medical 
literature  on  implanted  bolts,  nuts,  and 
washers  revealed  that  complications 
associated  with  these  articles  include 
fracture  of  devices  (Refs,  55  and  63), 
corrosion  of  the  metal  at  contacting 
surfaces  (Refs.  55  and  64),  and  bone 
weakening  due  to  the  presence  of  holes 
drilled  for- bolts  (Ref.  65). 


5.  Risks  to  health:  (a)  Nonunion  of 
fractures:  Improper  design  or 
performance  of  the  device  may  result  in 
nonunion  of  a  fracture,  (b)  Bone  necrosis 
(destruction):  The  presence  of  the  device 
may  sever  the  blood  supply  to  a 
significant  segment  of  bone.  Since  bone 
tissue,  especially  cortical  bone,  requires 
the  integrity  of  its  canalicular 
mechanism  for  nutrition,  any  pehnanent 
interruption  of  the  vasculature  leads  to 
irreversible  necrosis  (Ref.  66).  (c) 
Infection:  The  presence  of  the  prothesis 
within  the  body  may  lead  to  an 
increased  risk  of  infection.  Improper 
configuration  of  the  device  or  the  finish 
on  the  device's  surfaces  can  also  lead  to 
infection,  (d)  Adverse  tissue  reaction: 
Inadequate  biological  or  mechasical 
properties  of  the  device,  such  as  its  lack 
of  biocompatibility,  may  result  in  an 
adverse  tissue  reaction  due  to 
dissolution  or  corrosion  of  the  i  iplant 
and  the  release  of  materials  to ',  le 
surrounding  tissues  and  system^ : 
circulation,  (e)  Loss  or  reductic^,  in  limb 
function:  Inadequate  mechanic^ 
properties,  such  as  its  lack  of  slJength, 
rigidity,  or  improper  design  of  the 
device,  may  result  in  nonunionw 
malunion  due  to  flexing,  fractuK>  or 
deformation  of  the  device  and 
subsequent  loss  or  reduction  of  limb 
function.  Migration  of  the  fractured 
device  may  cause  damage  to  adjacent 
hard  and  soft  tissues. 

FDA  agrees  with  the  Panel 
recommendation  for  single/multiple 
component  metallic  bone  fixation 
appliances  and  accessories  and  is 
proposing  that  these  devices  be 
classified  into  class  II.  FDA  has  sought 
additional  data  and  documentation  on 
the  use  of  these  devices.  Black  (Ref.  67) 
reported  that  this  treatment  of  hip 
fractures  is  generally  a  successful 
procedure,  with  a  small  number  of 
clinical  failures,  a  small  number  of 
device  failures,  and  a  still  smaller 
number  of  device  failures  that  result  in 
clinical  failure.  Black  summarized 
several  clinical  studies  that  reported  an 
average  failure  rate  of  6  percent. 

Holt  (Ref.  68)  reported  that,  after  16 
years  of  use,  the  Holt  nail  offers  distinct 
advantages  in  the  management  of 
trochanteric  fractures  in  both  young  and 
old  patients.  The  incidence  of 
complications  is  low,  and  mechanical 
failures  of  the  implant  have  been 
virtually  eliminated. 

Fielding  (Ref.  69]  reported  that,  from 
1955  to  1971,  the  telescoping  Pugh  nail 
was  used  in  256  displaced  intracapsular 
fractures  with  known  end  results.  Ninety 
percent  united  and  avascular  necroses 
were  seen  in  18.5  percent  of  the  united 
fractures.  Since  many  of  the  patients 
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with  avascular  necrosis  had  no  pain, 
they  were  considered  satisfactory 
results. 

Ecker,  et  al.  (Ref.  70).  reported  the 
results  of  sixty-two  intertrochanteric  hip 
fracttu'es  treated  with  a  compression 
screw.  Three  nonunions  and  one 
malunion  gave  the  technique  a  failure 
rate  of  only  6.4  percent.  Seinsheimer 
(Ref.  71)  reported  no  failures  of  bone 
fixation  in  a  total  of  47  cases.  Banks 
(Ref.  50)  reported  that,  with  adequate 
reduction,  impaction  and  accurate 
internal  Hxation,  intracapsular  fracture 
of  the  femoral  neck  can  be  expected  to 
heal  in  at  least  90  percent  of  the 
patients.  Friedmann  (Ref.  72]  reported 
that  the  Massie  nail  has  been  used  in  25 
cases,  with  satisfactory  results  in  23 
cases. 

Harrington,  et  al.  (Ref.  73),  reported 
that  a  sliding  compression  screw-plate 
combination  was  used  in  72  patients 
who  were  followed  for  more  than  12 
months  after  surgery.  Sixty-seven 
fractures  progressed  to  rapid  union  with 
good  valgus  reduction  maintained.  The 
average  time  to  fractiu-e  union  was  3.5 
months.  Jacobs,  et  al.  (Ref.  74).  reported 
that,  of  101  patients  treated  with  a 
sliding  screw-plate  developed  by  Pohl.  2 
cases  failed  because  of  loss  of  fixation, 
3  cases  because  of  symptomatic 
penetration,  and  1  case  because  of 
malunion.  with  a  total  failure  rate  of  6 
percent.  Hansen,  et  al.  (Ref.  75),  reported 
that,  in  42  out  of  48  cases  (88  percent), 
fractures  were  imited  successfully  after 
a  single  operative  procedure.  Six 
patients  (12.5  percent)  experienced 
nonunion  and  required  further  surgery. 
Baker  (Ref.  76)  reported  that  overall  end 
results  were  rated  excellent  in  67.7 
percent  and  poor  in  32.3  percent  of  the 
fractures.  Massie  (Ref.  77)  reported  that 
nonunion  has  not  been  observed  where 
the  patient  was  completely  immobilized. 

Cohen,  et  al.  (Ref.  78).  reported  that 
corrosion  of  cobalt-chromium  implants 
is  rare,  despite  widespread  use  of  alloys 
with  slightly  different  composition  and 
forming  techniques  between  plates  and 
screws.  The  authors  concluded  that 
corrosion  may  be  present  to  some 
degree  but  may  not  cause  clinical 
problems.  Rose,  et  al.  (Ref.  79).  reported 
that  analysis  of  a  broken  vitallium  nail/ 
plate  device  used  to  fix  an 
intertrochanteric  fractiu*  of  the  hip 
revealed  that  the  nail  was  composed  of 
cast  vitallium  and  the  plate  of  wrought 
vitallium.  The  condition  of  the  fracture 
surface  led  the  authors  to  believe  that 
brittle  failure  had  occurred  and  that  the 
fracture  crack  had  initiated  from  the 
region  of  nail/plate  contact.  These 
authors  suggested  that  wrought  and  cast 


vitallium  should  not  be  used  in 
combination. 

Zickel  (Ref.  80)  reported  that  the 
Zickel  devices  obtain  an  adequate 
anchor  in  both  proximal  and  distal 
fragments  of  the  femur.  He  stated  that 
the  devices  provide  strong 
immobilization,  permit  early  ambulation, 
and  control  angulation  and  rotation  of 
fragments.  Mickelson,  et  al.  (Ref.  81). 
reported  that  of  21  patients  who  were 
treated  with  a  Zickel  nail  for  neoplastic 
pathological  fracture  or  impending 
pathological  fracture,  19  patients  were 
restored  to  bed-chair  status  by  the  third 
postoperative  day  and  20  were  able  to 
walk.  Failure  of  fixation  did  not  occur  in 
any  patient,  and  there  were  no 
infections.  Cuthbert,  et  al.  (Ref.  82), 
reported  excellent  results  with  use  of  the 
Kuntscher  Y  Nail  in  the  treatment  of 
intertrochanteric  and  subtrochanteric 
fractures  of  the  femur. 

Although  single/multiple  component 
metallic  bone  fixation  appliances  and 
accessories  are  implanted  devices,  FDA 
has  determined  that  premarket  approval 
is  not  necessary  because  sufficient 
information  exists  to  establish  a 
performance  standard  that  will  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  these  devices.  In 
addition,  FDA  has  identified  and 
assessed  the  major  risks  to  health 
associated  with  the  use  of  these  devices. 
FDA  believes  that  the  major  risks,  i.e., 
loosening,  infection,  and  adverse  tissue 
reaction,  are  related  to  biological 
responses  of  the  human  body  to  the 
presence  of  the  device  and  device 
design,  and  not  to  physical  failure(s)  of 
the  device.  Clinical  experience  with 
these  devices  has  established  the 
persons  for  whose  use  the  devices  are 
intended  and  the  proper  conditions  of 
use.  FDA  has  determined  that  the 
probable  benefit  to  health  from  proper 
use  of  these  devices  outweighs  any 
likelihood  of  injury  or  illness  resulting 
from  their  use.  FDA  believes  that 
informative  labeling  and  compliance 
with  general  controls  may  greatly 
reduce  the  risks  to  health  associated 
with  the  use  of  these  devices.  The 
agency  beheves  that  a  performance 
standard  is  necessary  because  general 
controls  alone  are  insufficient  to 
minimize  the  risks  to  health  presented 
by  these  devices. 

§  888.3040;  Docket  No.  78N-3053;  Smooth 
or  threaded  bone  fixation  fastener. 

The  Orthopedic  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
regarding  the  classification  of  smooth  or 
threaded  metallic  bone  fixation 
fasteners: 


1.  Identification:  A  smooth  or 
threaded  metallic  bone  fixation  fastener 
is  an  implanted  device  that  consists  of  a 
stiff  wire  segment  or  rod  made  of  alloys, 
such  as  cobalt-chromium-molybdenum 
and  stainless  steel,  and  that  may  be 
smooth  on  the  outside,  fully  or  partially 
threaded,  straight  or  U-shaped;  and  may 
be  either  blunt  pointed,  sharp  pointed  or 
have  a  formed,  slotted  head  on  the  end. 
It  is  intended  to  be  used  for  fixation  of 
bone  fractures,  bone  reconstructions,  as 
a  guide  pin  for  insertion  of  other 
implants,  or  to  be  implanted  through  the 
skin  so  that  a  pulling  force  (traction) 
may  be  applied  to  the  skeletal  system. 

2.  Recommended  classification:  Class 
n.  The  Panel  recommends  that 
establishing  a  performance  standard  for 
this  device  be  a  low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  smooth  or  threaded 
metallic  bone  fixation  fasteners  be 
classified  into  class  II  because  the 
design,  material  composition,  and 
mechanical  properties  of  the  device, 
such  as  its  flexibility,  rigidity,  strength, 
and  surface  finish,  should  be  controlled 
to  prevent  loss  or  reduction  of  limb 
function,  adverse  tissue  reaction,  or 
infection.  The  Panel  believes  that 
general  controls  alone  will  not  provide 
sufficient  control  over  these 
characteristics. 

Although  smooth  or  threaded  bone 
fixation  fasteners  are  implanted  devices, 
the  Panel  believes  that  premarket 
approval  is  not  necessary  because 
suMcient  information  exists  to  establish 
a  performance  standard  that  will 
provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device. 
The  Panel  recommends  that  the  labeling 
for  the  device  include  information  on  the 
dimensions  and  the  mechanical 
properties  of  the  device,  and  identify  the 
materials  used  in  the  device  by  both 
their  common  names  and  engineering 
classifications. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  with,  the  device  and 
on  a  review  of  the  recent  medical 
literature. 

The  medical  literature  regarding 
smooth  metallic  bone  fixation  fasteners 
reveals  that  there  a  few  implant-related 
complications  or  implant  failures 
associated  with  the  device.  A  review  by 
Fenyo  (Ref.  83),  covering  a  12-year 
period  and  41  cases,  revealed  no 
fractures  of  implants.  Jones  and  Bsah 
(Ref.  84)  reported  on  six  cases  of  radial 
fracture  fixation  in  which  there  were  no 
implant-related  complications.  Green 


29066 


Federal  Register  /  Vol.  47,  No.  128  /  Friday,  July  2,  1982  /  Proposed  Rules 


(Ref.  85]  reported  on  75  cases  of 
intraarticular  fractures  treated  with  pin 
fixation,  in  which  the  results  were 
evaluated  as  "good  to  excellent"  in  86 
percent  of  the  cases.  The  most  common 
complication  Green  reported  was  failure 
to  maintain  the  restoration  of  radial 
length  and  inclination  achieved  by  the 
initial  reduction.  He  noted  that  up  to  5 
millimeters  of  radial  length  was  lost  due 
to  bending  of  the  device. 

Another  report  (Ref.  86)  noted  that 
when  the  device  was  used  in  30  patients 
to  fuse  shoulder  joints,  20  patients  (66 
percent)  attained  a  primary  fusion,  and  5 
patients  (17  percent)  required  a  third 
operation  to  achieve  a  soUd  fusion. 
Once  fusion  was  attained,  86  percent  of 
the  patients  had  excellent  or  good 
results.  The  chief  cause  of  failure  of 
arthrodesis  was  immoblization  for  too 
short  a  period  of  time. 

Device-related  complications  were 
reported  by  Flynn,  Matthews,  and 
Benoit  (Ref.  87)  in  a  review  of  a  series  of 
52  supracondylar  fractures  of  the 
humerus  in  children.  Both  smooth  and 
threaded  pins  were  used.  During  long- 
term  followup,  the  authors  concluded 
that  satisfactory  results  were  achieved 
in  98  percent  of  the  cases.  They  reported 
the  following  complications:  vascular 
complications  (18  percent),  vascular  and 
neuropathy  complications  (8  percent), 
muscular  complications  (1  percent),  loss 
of  fracture  reduction  (3  percent),  and  pin 
extrusion  (1  percent).  There  were  no 
instances  of  device  fracture.  Other 
reports  in  the  medical  hterature 
involving  bone  fixation  screws  list  the 
following  device-related  complications: 
(a)  screw  loosening  (Refs.  57,  88,  and  90 
through  93)  often  resulting  in  loss  of 
fractiu-e  fixation  and,  in  one  instance, 
limb  paralysis  due  to  traumatlzation  of 
an  artery  (Ref.  93);  (b)  formation  of  a 
bursa  (a  cyst  caused  by  friction  or  other 
mechanical  cause)  over  the  head  of  the 
screw  (Ref.  92);  and  (c)  device  fracture 
(Ref.  94).  Several  authors  (Refs.  62,  88, 
and  95)  noted  that  if  screws  cannot  be 
properly  tightened,  micromotion 
between  the  screw  and  the  bone  may 
occur  and  may  lead  to  bone  resorption 
and  loosening  of  the  device.  Scales  and 
Perry  (Ref.  94)  reported  that  the  fracture 
rates  of  screws  is  0.85  percent  for 
stainless  steel  screws,  6.0  percent  for 
cobalt-chromium-molybdenum  screws, 
and  7.7  percent  for  titanium  screws. 

5.  Risks  to  health:  (a)  Loss  or 
reduction  of  limb  function:  Improper 
design  or  inadequate  mechanical 
properties  of  the  device,  such  as  its  lack 
of  strength  or  rigidity,  may  result  in 
nonunion  or  malunion  due  to  flexing, 
fracture,  or  deformation  of  the  device 
and  subsequent  loss  of  limb  function. 


When  the  device  is  used  as  a  guide  pin 
for  other  implants,  device  failure  due  to 
inadequate  mechanical  properties  could 
lengthen  the  time  of  surgery  and  result 
in  an  increased  risk  of  operative 
complications,  (b)  Adverse  tissue 
reaction:  Inadequate  biological  or 
mechanical  properties  of  the  device, 
such  as  its  lack  of  biocompatibility,  may 
result  in  an  adverse  tissue  reaction  due 
to  dissolution  or  corrosion  of  the  implant 
and  the  release  of  materials  to  the 
surroimding  tissues  and  systemic 
circulation,  (c)  Infection:  The  presence 
of  the  prosthesis  within  the  body  may 
lead  to  an  increased  risk  infection,  (d) 
Nonunion  or  malunion  of  a  fracture: 
Improper  design  or  faulty  performance 
of  the  device  could  result  in  a  loss  of 
traction  and  nonunion  or  malunion  of  a 
fracture. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
smooth  or  threaded  metallic  bone 
fixation  fasteners  be  classified  into  class 
n.  Although  smooth  or  threaded  metallic 
bone  fixation  fasteners  are  implanted 
devices,  FDA  has  determined  that 
premarket  approval  is  not  necessary 
because  sufficient  information  exists  to 
establish  a  performance  standard  that 
vsrill  provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  these 
devices. 

In  addition,  FDA  has  identified  and 
assessed  the  major  risks  to  health 
associated  with  use  of  these  devices. 
FDA  believes  that  the  major  risks,  i.e., 
breakage,  plastic  deformation,  and 
excessive  elastic  deformation,  are  bulk- 
material  mechanical  property  failures  of 
the  device  and  the  risks  are  attributed 
primarily  to  the  device  design  and/or 
material  and  secondarily  to  host-tissue 
effects  upon  the  device/material. 
Clinical  experience  with  these  devices 
has  established  the  persons  for  whose 
use  the  devices  are  intended  and  the 
proper  conditions  of  use.  FDA  has 
determined  that  the  probable  benefit  to 
health  from  proper  use  of  these  devices 
outweighs  any  likelihood  of  injury  or 
illness  resulting  from  their  use.  FDA 
believes  that  informative  labeling  and 
compliance  with  general  controls  may 
greatly  reduce  the  risks  to  health 
associated  with  the  use  of  these  devices. 
The  agency  believes  that  a  performance 
standard  is  necessary  because  general 
controls  alone  are  insufficient  to 
minimize  the  risk  to  health  presented  by 
these  devices. 

§  888.3050:  Docket  No.  78N-3047;  Spinal 
interlaminal  fixation  orthosis. 

The  Orthopedic  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 


regarding  the  classification  of  spinal 
interlaminal  fixation  orthoses: 

1.  Identification:  A  spinal  interlaminal 
fixation  orthosis  is  an  implanted  device 
made  of  an  alloy,  such  as  stainless  steel, 
that  consists  of  various  hooks  and  a 
posteriorly  placed  compression  or 
distraction  rod.  The  device  is  implanted, 
usually  across  three  adjacent  vertebrae, 
to  straighten  and  immobilize  the  spine  to 
allow  bone  grafts  to  unite  and  fuse  the 
vertebrae  together.  The  device  is  used 
primarily  in  the  treatment  of  scoliosis  (a 
lateral  curvature  of  the  spine),  but  it  also 
has  been  used  in  the  treatment  of 
fracture  or  dislocation  of  the  spine, 
grades  3  and  4  of  spondylolisthesis  (a 
dislocation  of  the  spinal  column),  and 
lower  back  syndrome. 

2.  Recommended  classification:  Class 
II.  The  Panel  recommends  that 
establishing  a  performance  star  iard  for 
this  device  be  a  high  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel       '^ 
recommends  that  spinal  interla)  inal 
fixation  orthoses  be  classified  i^\o  class 
n  because  the  design,  material ' 
composition,  and  mechanical  pl^perties 
of  the  device,  such  as  its  flexib^ty, 
rigidity,  strength,  and  surface  f^sii, 
should  be  controlled  to  prevented verke 
tissue  reaction,  infection,  or  paralysis. 
The  Panel  believes  that  general  controls 
alone  will  not  provide  sufficient  control 
over  these  characteristics. 

Although  a  spinal  interlaminal 
fixation  orthosis  is  an  implanted  device, 
the  Panel  believes  that  premarket 
approval  is  not  necessary  because 
sufficient  information  exists  to  establish 
a  performance  standard  that  wrill 
provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device. 
The  Panel  recommends  that  the  labeling 
for  the  device  provide  information  on 
the  strength  of  the  device  and  identify 
the  materials  used  in  the  device  by  both 
their  common  names  and  engineering 
classifications. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  with,  the  device  and 
on  a  review  of  the  medical  literature. 

6.  Risks  to  health:  (a)  Adverse  tissue 
reaction:  Inadequate  properties  of  the 
device,  such  as  its  lack  of 
biocompatibility  and  resistance  to  wear, 
may  result  in  an  adverse  tissue  reaction 
due  to  dissolution  or  corrosion  of  the 
implant  and  a  release  of  materials  from 
the  device  to  the  surrounding  tissues 
and  the  systemic  circulation,  (b) 
Infection:  The  presence  of  the  orthosis 
within  the  body  may  lead  to  an 
increased  risk  of  infection,  (c)  Paralysis: 
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Paralysis  may  occur  with  loosening, 
migration,  or  breakage  of  the  device. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
spinal  interlaminal  fixation  orthoses, 
such  as  the  Harrington  device,  be 
classified  into  class  II.  FDA  has  sought 
additional  data  on  the  use  of  the 
devices.  The  most  common  spinal 
interlaminal  fixation  orthosis  is  the 
Harrington  device.  As  shown  by  the 
quantity  of  published  hterature,  the 
Harrington  device  is  widely  used  in  the 
correction  of  scoliosis  (lateral  ciuvature 
of  the  spine).  Reports  in  the  literatiire 
differ  as  to  whether  untreated  scoliosis 
causes  significant  problems,  such  as 
pain,  disability,  cardiopulmonary 
decompensation,  and  death.  Nachemson 
(Ref.  97)  reported  that  scoUotic  patients 
had  a  mortahty  rate  double  that  of  the 
general  population  and  that  those 
patients  with  a  severe  thoracic  curve 
had  a  mortality  rate  four  times  that  of 
the  general  population.  Nachemson  also 
indicated  that  patients  generally 
exhibited  increasing  respiratory  troubles 
with  increasing  age  and  an  increasing 
spinal  curve.  In  contrast,  Collis  and 
Ponsetti  (Ref.  98)  found  a  death  rate  in 
untreated  scoliotics  similar  to  that  of  the 
normal  population. 

In  studies  reviewed  by  the  Panel,  the 
success  of  the  Harrington  device  in 
maintaining  a  surgical  reduction  in 
spinal  curvatiu^  was  suggested.  In  1962, 
Harrington  (Ref.  99)  reported  on  a  study 
of  use  of  the  device  in  three  clinical 
groups.  Group  I  showed  58  percent 
reduction  in  spinal  curvature.  Group  0 
showed  59  percent,  and  Croup  III,  84 
percent.  In  1973,  Harrington  and  Dickson 
(Ref.  100)  reported  the  results  of  an  11- 
year  investigation  of  578  cases.  This 
study  was  divided  Into  8  consecutive 
study  groups.  With  each  of  the  8  groups, 
the  study  took  "a  step  in  the  evolution  of 
the  design  of  the  device  and  a 
corresponding  change  either  in  spinal 
fusion  procedure  or  the  postoperative 
management."  The  investigators 
reported  an  average  spinal  curvatiu« 
reduction  of  about  63  percent.  Dickson 
and  Harrington  (Ref.  101).  reported  an 
average  spinal  curve  reduction  of  65.3 
percent.  O'Brien  and  Yau's  (Ref.  102) 
clinical  studies  showed  an  88  percent 
reduction  of  spinal  curvature. 

When  Harrington  reported  the  initial 
results  of  implantation  of  the  device  in 
129  patients,  complications  were  high 
(Ref.  99).  Twenty-seven  instrument 
fractures  were  reported.  Bone  erosion 
occurred  in  28  percent  of  the  cases. 
Nonunion  (failed  fusion)  was  reported  in 
10  cases.  Fifty-ei^t  percent  of  the 
device  fractures  occurred  in  the  first  19 
of  the  129  cases.  Failures  of  the  device 


were  minimized  through  changes  in  the 
design  of  the  device,  surgical  technique, 
and  postoperative  care. 

In  the  11-year  investigation  of  578 
cases  reported  by  Harrington  and 
Dickson  (Ref.  100),  the  major 
compUcations  included:  nonimion  (3 
percent],  broken  rod  with  overlap  (10 
percent),  hematoma  (1  percent),  wound 
infection  (1  percent),  hepatitis  (one 
case),  and  death  (one  case).  The  overall 
major  complication  rate  started  vfith  a 
29  percent  occurrence  in  group  1,  and 
gradually  diminished,  with  no  major 
complications  reported  in  group  8. 

Dawson,  et  al.  (Ref.  103),  used  the 
Harrington  device  in  a  study  of  82  adult 
scoUotic  patients.  With  an  average 
followup  of  3.5  years,  Dawson  reported 
the  following  complication  rates: 
nonunion — 27  percent,  infection — 21 
percent  (subsequently  lowered  to  2  to  3 
percent  when  prophylactic  antibiotics 
were  used)  with  no  chronic  infection, 
and  death — 6  percent;  however,  all 
patients  who  died  had  severe  pulmonary 
disease. 

Kostuik,  et  al.  (Ref.  104),  used  the 
Harrington  device  in  107  patients  and 
reported  the  following  late  complication 
rates:  nonunion  (10  percent),  chronic 
infection  (0  percent),  painful 
instrumentation  (4  percent),  loose  rods 
(1  percent),  donor  site  numbness  (1 
percent),  neuroma  (1  percent),  and  loss 
of  lumbar  lordosis  (1  percent). 

Dickson  and  Harrington  (Ref.  101) 
reported  on  use  of  the  device  in  384 
patients.  Genitourinary  infection  (5 
percent)  was  the  most  prevalent  early 
comphcation,  and  device  fracture  (6 
percent)  was  the  most  prevalent  late 
complication. 

Bonnet  and  Brown  (Ref.  105)  reported 
one  rod  fracture  in  150  cases.  Nonunion 
was  the  most  prevalent  complication  in 
Bonnet's  study.  This  complication 
occurred  initially  in  38  percent  of  the 
cases,  but  was  reduced  to  27  percent  in 
the  latest  clinical  group. 

Goldstein  reported  no  device  fractures 
in  107  patients  (Ref.  106).  Dolan  and 
MacEwen  (Ref.  107),  in  a  review  of  173 
cases  involving  the  Hai>rington  device, 
reported  nonunion  in  15  patients  and 
only  3  device  fractures. 

Spinal  interlaminal  fixation  orthoses 
are  implantable  devices  purported  or 
represented  for  a  use  which  is  of 
substantial  importance  in  preventing 
impairment  of  human  health.  FDA 
believes  that  clinical  experience  with 
the  designs  of  these  devices  and  the 
materials  used  in  them  have  established 
the  persons  for  whose  use  the  devices 
are  intended  and  the  proper  conditions 
of  use.  The  agency  believes  that  the 
probable  benefit  to  health  from  use  of 


these  devices  outweighs  any  likelihood 
of  illness  or  injury  resulting  from  their 
use.  FDA  believes  that  informative 
labeling  will  help  minimize  the  risks  to 
health  associated  with  the  use  of  these 
devices. 

Although  spinal  interlaminal  fixation 
orthoses  are  implanted  devices.  FDA 
believes  that  premarket  approval  is  not 
necessary  because  sufficient 
information  exists  to  establish  a 
performance  standard  that  will  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  these  devices.  Hie 
agency  believes  that  a  performance 
standard  is  necessary  because  genera] 
controls  alone  are  insufficient  to 
minimize  the  risks  to  health  presented 
by  these  devices. 

§  868.3060:  Docket  No.  78N-3048;  Spinal 
intervertebral  body  fixation  orthosis. 

The  Orthopedic  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
regarding  the  classification  of  spinal 
intervertebral  body  fixation  orthoses: 

1.  Identification:  A  spinal 
intervertebral  body  fixation  orthosis  is 
an  implanted  device  made  of  titanium.  It 
consists  of  various  vertebral  plates  that 
are  punched  into  each  of  a  series  of 
vertebral  bodies.  An  eye-type  screw  is 
inserted  in  a  hole  in  the  center  of  each 
of  the  plates.  A  braided  cable  is 
threaded  through  each  eye-type  screw. 
The  cable  is  tightened  with  a  tension 
device  and  it  is  fastened  or  crimped  at 
each  eye-type  screw,  llie  device  is 
intended  to  apply  force  to  a  series  of 
vertebrae  to  correct  "sway  back", 
scoliosis  (lateral  curvatiu^  of  the  spine), 
or  other  conditions. 

2.  Recommended  classification:  Class 
n.  The  Panel  recommends  that 
establishing  a  performance  standard  for 
this  device  be  a  high  priority. 

3.  Summary  of  reasons  for 
recommendations:  The  Panel 
recommends  that  spinal  intervertebral 
body  fixation  orthoses  be  classified  into 
class  n  because  the  design,  material 
composition,  and  mechanical  properties 
of  the  device,  such  as  its  flexibihty, 
rigidity,  strength,  and  surface  finish, 
should  be  controlled  to  prevent  adverse 
tissue  reaction,  infection,  or  paralysis. 
The  Panel  believes  that  general  controls 
alone  will  not  provide  sufficient  control 
over  these  characteristics. 

Although  these  are  implanted  devices, 
the  Panel  believes  that  premaricet 
approval  is  not  necessary  because 
sufficient  information  exists  to  establish 
a  performance  standard  that  will 
provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device. 
The  Panel  recommends  that  the  labeling 
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for  the  device  include  information  on  the 
dimensions  and  kinematics  of  the  device 
and  its  strength  and  wear 
characteristics. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  with,  the  device. 

5.  Risks  to  health:  (a)  Adverse  tissue 
reaction:  Inadequate  biological  or 
mechanical  properties  of  the  device, 
such  as  its  lack  of  biocompatibility  and 
resistance  to  wear,  may  result  in  an 
adverse  tissue  reaction  due  to 
dissolution  or  wearing  away  from  the 
surfaces  of  the  device  and  the  release  of 
materials  from  the  device  to  the 
surrounding  tissues  and  the  systemic 
circulation,  (b)  Infection:  The  presence 
of  the  orthosis  within  the  body  may  lead 
to  an  increased  risk  of  infection,  (c) 
Paralysis:  Paralysis  may  occur Vith 
loosening,  migration,  or  breakafe  of  the 
device. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
spinal  intervertebral  body  orthoses, 
such  as  the  Dwyer  device,  be  classified 
into  class  II.  The  agency  has  obtained 
additional  data  and  information 
describing  the  use  of  spinal 
intervertebral  body  fixation  orthoses 
(Refs.  108  through  119).  The  device  is 
intended  primarily  for  use  in  the 
treatment  of  scoliosis,  but  it  is  also 
intended  for  Bxation  of  the  spine  so  that 
bone  grafts  can  unite  properly.  Because 
the  device  is  implanted  on  the  front  of 
the  spine,  implantation  requires  a  more 
extensive  surgical  exposure  than 
required  for  the  implantation  of  spinal 
interlaminal  fixation  orthoses 
(§  888.3050). 

The  safety  and  effectiveness  of 
implantation  of  spinal  intervertebral 
body  fixation  orthoses  in  the  treatment 
of  scoliosis  is  still  being  assessed  (Ref. 
114).  Recent  studies  (Refs.  114, 116,  and 
117)  report  use  of  the  device  for  a 
variety  of  treatments,  i.e.,  idiopathic 
thoracolumbar  and  lumbar  spinal 
ciu^es,  spinal  curves  associated  with 
deficient  posterior  elements,  spinal 
curves  with  marked  forward  curve  of 
the  lumbar  spine  (lordosis),  and  spinal 
curves  associated  with  muscle  paralysis. 
Because  the  device  may  be  placed  on 
the  front  of  the  spine,  it  is  implanted  to 
treat  "sway  back."  Paralytic  scoliosis  is 
a  lateral  curvature  of  the  spine  caused 
by  muscle  paralysis  on  one  side  of  the 
spinal  column.  Paralytic  spinal  curves 
usually  involve  a  series  of  vertebra,  and 
bone  grafts  inserted  to  correct  such 
curves  have  a  higher  incidence  of 
nonunion  (Ref.  114).  Although  spinal 
intervertebral  body  fixation  orthoses  are 
indicated  for  use  alone  in  the  treatment 


of  paralytic  spinal  curves,  the  preferred 
method  of  treatment  is  the  combined  use 
of  both  spinal  intervertebral  body 
fixation  orthoses  and  spinal  interlaminal 
fixation  orthoses  (§  888.3050),  a 
posteriorly  placed  compression  or 
disfraction  rod  (Refs.  113. 114, 116, 117. 
and  118).  Use  of  spinal  intervertebral 
body  fixation  orthoses  is 
contraindicated  for  use  in  treatment  of 
both  high  thoracic  curves  and 
"hunchback"  (Refs.  114. 116,  and  117). 

FDA's  search  of  the  medical  Uterature 
revealed  only  three  studies  showing 
long-term  use  of  spinal  intervertebral 
body  fixation  orthoses  (Refs.  110,  111, 
and  114).  Dwyer  (Ref.  110)  reported  use 
of  the  device  in  51  patients,  "rhe  major 
complication  reported  involved  the 
patients'  respiratory  system  and  two 
instances  of  nonunion  of  bone  grafts. 
Most  of  the  respiratory  complications 
are  attributed  to  the  extensive  surgery 
required  to  implant  the  device,  and  not 
to  problems  with  the  device  itself. 
Dwyer,  et  al.  (Ref.  Ill),  reported  use  of 
the  device  in  17  patients  with  an  overall 
complication  rate  of  43  percent.  The 
complications  reported  included 
progressive  "hunchback"  in  18  patients, 
loss  of  correction  in  22  patients, 
nonunion  of  bone  grafts  in  15  patients, 
device  failure  in  5  patients,  deep 
paravertebral  infection  in  3  patients, 
and  retroperitoneal  fibrosis  (fibrosis 
between  the  lining  of  the  intestinal 
cavity  and  the  spine)  in  one  patient.  Hall 
(Ref.  113)  reported  use  of  the  device  in 
77  patients  and  the  major  complication 
involved  ponunion  of  bone  grafts. 
Twelve  percent  of  the  patients  had  a 
major  nonimion  resulting  in  reoperation. 
Fourteen  percent  had  a  minor  nonunion 
with  implant  failure,  but  without  serious 
impairment  of  function  of  the  patient. 

"Two  recent  case  reports  in  tfie 
literature  (Refs.  112  and  115)  provide 
information  on  complications  associated 
with  use  of  spinal  intervertebral  body 
fixation  orthoses.  Eisenstein  and 
O'Brien  (Ref.  112)  reported  chylothorax 
(an  accumulation  of  chyle,  a  milky  fluid, 
in  the  pleural  cavity).  Silber  and 
McMaster  (Ref.  115)  reported  a  case  of 
retroperitoneal  fibrosis  with 
hydronephrosis  (a  collection  of  urine  in 
the  distended  pelvis  of  the  kidney 
caused  by  obstructed  outflow — pressure 
of  the  urine  in  time  causes  atrophy  of 
the  kidney  structure,  and  the  whole 
organ  is  converted  to  a  large  cyst).  Both 
of  the  above  compHcations  may  be 
caused  by  the  demanding  surgery 
involved  with  implanting  the  device,  and 
not  from  the  device  itself.  Additionally, 
Schafer,  et  al.  (Ref.  119),  reported  that 
improper  crimping  of  the  head  of  the 
eye-screw  inserted  into  the 
intervertebral  body  could  shred  the 


cable,  eventually  resulting  in  cable 
failure.  The  authors  noted  that  5  out  of  6 
heads  of  eye-screws  and  2  out  of  4 
heads  of  eye-screws  were  found  to  be 
cracked  following  improper  criiqping. 

Thus,  spinal  intervertebral  body 
fixation  orthoses  are  implanted  devices 
that  are  purported  or  represented  to  be 
for  use  in  relieving  disabling  pain  and 
restoring  or  minimizing  further  loss  of 
functional  use  of  the  spine.  FDA 
believes  these  uses  are  of  substantial 
importance  in  preventing  impairment  of 
human  health.  FDA  further  believes  that 
clinical  experience  with  these  devices  or 
the  materials  used  in  these  devices  has 
established  the  persons  for  whose  use 
the  devices  are  intended  and  the  proper 
conditions  of  use.  The  agency  believes 
that  the  probable  benefit  to  health  from 
use  of  the  devices  outweighs  any 
likelihood  of  illness  or  injury  resulting 
from  their  use.  FDA  further  believes  Uiat 
informative  labeling  will  help  minimize 
the  risks  to  health  associated  with  the 
use  of  these  devices. 

Although  spinal  intervertebral  body 
fixation  orthoses  are  implanted  devices, 
FDA  believes  that  premarket  approval  is 
not  necessary  because  sufficient 
information  exists  to  establish  a 
performance  standard  that  will  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  these  devices.  The 
agency  believes  that  a  performanpe 
standard  is  necessary  because  general 
controls  alone  are  insufficient  to 
minimize  the  risks  to  health  presented 
by  these  devices. 

§  888.3100:  Docket  No.  78N-3059:  Ankle 
joint  metal/ composite  semi-constrained 
prosthesis.  • 

The  Orthopedic  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
regarding  the  classification  of  ankle 
joint  metal/composite  semi-constxained 
prostheses: 

1.  Identification:  An  ankle  joint  pietal/ 
composite  semi-constrained  prost'  lesis 
is  an  implanted  device  intended  t 
replace  an  ankle  joint.  The  device 
translation  and  rotation  in  one  or^^ 
planes  via  the  geometry  of  its 
articulating  surfaces.  It  has  no  Hr 
across-the-joint.  This  generic  typ^ 
device  includes  prostheses  that  c4 
of  a  talar  resurfacing  component  made 
of  alloys,  such  as  cobalt-chromium- 
molybdenum,  and  a  tibial  resurfacing 
component  fabricated  from  a  carbon 
fiber  reinforced  ultra-high  molecular 
weight  polyethylene  composite,  and  is 
limited  to  those  devices  intended  for 
implantation  with  a 
polymethylmethacrylate  luting  agent 
(bone  cement). 
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2.  Recommended  classification:  Class 
m.  The  Panel  recommenda  that 
premarket  approval  of  this  device  be  a 
high  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  ankle  joint  metal/ 
composite  semi-constrained  prostheses 
be  classified  into  class  in  because  the 
device  is  implanted  and  is  intended  to 
be  used  in  relieving  disabling  pain  and 
in  restoring  or  minimizing  futher  loss  of 
functional  use  of  a  joint  or  limb.  The 
Panel  believes  these  users  are  of 
substantial  importance  in  preventing 
impairment  of  human  health. 

The  Panel  believes  that  general 
controls  alone  will  not  provide  sufficient 
control  over  these  characteristics.  The 
Panel  also  believes  that  it  is  not  possible 
to  establish  an  adequate  performance 
standard  for  the  device.  There  is  a  lack 
of  safety  and  effectiveness  data  to 
demonstrate  the  satisfactory 
performance  of  the  device.  The  Panel 
has  found  that  insufficient  information 
exists  to  support  the  conclusion  that 
general  controls  or  performance 
standards  will  be  adequate  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  Therefore, 
the  device  must  be  subject  to  premarket 
approval  to  assure  its  safety  and 
effectiveness. 

The  Panel  also  recommends  that  the 
labeling  for  the  device  include 
information  on  the  dimensions  and 
kinematics  of  the  device  and  its  strength 
and  wear  characteristics. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  clinical  experience  with 
similar  devices  and  a  series  of 
presentations  to  the  Panel  (Refs.  120  and 
121).  Dr.  Robert  Johnson  (Rensselaer 
Polytechnic  Institute)  compared  the 
physical  properties  of  the  carbon  fiber 
reinforced  ultra-high  molecular  weight 
polyethylene  composite  material  with 
the  physical  properties  of  conventional 
polyethlene  material.  He  found  that  the 
reinforced  material  was  superior  to  the 
conventional  polyethylene  material 
regarding  compressive  deformation, 
flexural  stress,  compressive  creep, 
modulus  of  elasticity,  and  fatigue.  Dr. 
Johnson  also  noted  that  the  technology 
of  composite  materials  such  as  carbon- 
fiber-reinforced  polyethylene  is  in  its 
infancy  with  regard  to  engineering  in 
general. 

Dr.  Jack  Lemons  (University  of 
Alabama)  presented  the  results  of 
toxicity  tests  on  the  carbon  fiber 
reinforced  material.  The  results  of  in 
vitro  tests  showed  the  material,  and 
extracts  from  the  material,  to  be 
Qoncytotoxic  to  monolayers  of  cells  and 


nonhemolytic  to  rabbit  blood.  The 
results  of  in  vivo  tests  indicated  that  the 
material  was  nonirritating,  nontoxic 
and  did  not  produce  adverse  effects 
after  up  on  15  months  of  implantation. 
The  results  of  subacute  toxicity  tests 
indicated  that  intracutaneous  extracts  of 
the  material  were  nonirritating  when 
injected  into  rabbits;  that  systemic 
injections  produced  no  adverse  effects 
in  mice;  and  that  when  the  material  was 
implanted  along  the  backs  of  rabbits,  it 
was  nontoxic  when  it  was  evaluated  at 
6  and  12  weeks.  The  results  of  the 
chronic  toxicity  tests  indicated  that 
polyethylene  material  reinforced  with 
carbon  fibers  was  noncytotoxic, 
nontoxic  nonirritating,  and  produced  no 
adverse  effects  when  it  was  injected 
into  the  knee  spaces  of  four  rabbits  and 
evaluated  IS  months  later.  Dr.  Lemons 
determined  that  these  tests  show  that 
the  carbon  fiber  reinforced  material  is 
biocompatible. 

Dr.  Joel  Schilling  (Portland.  OR) 
presented  a  report  on  the  histological 
examination  of  pieces  of  tissue  removed 
from  a  patient  who  had  received  an 
ultra-high  molecular  weight  ' 
polyethylene  prosthesis  in  one  ankle 
and  a  carbon  fiber  reinforced  ultra-high 
molecular  weight  polyethylene 
composite  prosthesis  in  the  other.  Dr. 
Schilling  found  that  there  was  minimal 
tissue  reaction  to  either  type  of  material 
and  that  there  seemed  to  be  very  little 
reaction  to  the  carbon  fragments. 

Dr.  Robert  Voli  (University  of 
Arizona)  presented  a  comparison  of  the 
effect  of  temperature  on  the 
conventional  ultra-high  molecular 
weight  polyethylene  and  on  the  carbon 
fiber  reinforced  material  Dr.  Volz 
concluded  that  the  carbon  fiber 
reinforced  material  offered  considerable 
improvement  in  its  resistance  to 
deformation  at  body  temperatures  (i.e.. 
37*  C)  and  at  96*  C  the  temperatiu^ 
reached  during  polymerization  of 
methylmethacrylate  cement. 

At  the  July  Panel  meeting  (Ref.  121), 
Robert  Fuson,  M.D.  (Zinuner-USA), 
summarized  the  clinical  experience  with 
prostheses  made  from  the  carbon  fiber 
reinforced  material.  A  total  of  86 
acetabular  components  for  total  hip 
prostheses,  18  tibial  components  for 
total  knees,  and  23  tibial  components  for 
total  ankles  have  been  implanted.  Of 
these.  65  hip,  18  knee,  and  22  ankle 
components  have  been  implanted  for 
more  than  6  months.  Only  61  hip 
components,  11  knee  components,  and 
12  ankle  components  have  been 
implanted  for  over  1  year.  Only  five 
implantations  (ankle)  had  been 
clinically  followed  for  2  years.  No 
adverse  reactions  related  to  these 
prostheses  were  reported. 


5.  Risks  to  health:  (a)  Loss  or 
reduction  of  joint  function:  Improper 
design  or  inadequate  mechanical  ! 

properties  of  the  device,  such  as  its  lack 
of  strength  and  resistance  to  wear,  may 
result  in  a  loss  or  reduction  of  joint 
function  due  to  excessive  wear,  fracture, 
deformation  of  the  device,  or  loosening 
of  the  device  in  the  surgical  cavity,  (b) 
Adverse  tissue  reaction:  Inadequate 
biological  or  mechanical  properties  of 
the  device,  such  as  its  lacjc  of 
biocompatibility  and  resistance  to  wear, 
may  result  in  an  adverse  tissue  reaction 
due  to  a  dissolution  or  wearing  away 
faom  the  surfaces  of  the  device  and  the 
release  of  materials  from  the  device  to 
the  surrounding  tissues  and  systemic 
circulation,  (c)  Infection:  The  presence 
of  the  prosthesis  within  the  body  may 
lead  to  an  increased  risk  of  infection. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
ankle  joint  metal/composite  semi- 
constrained prostheses  be  classified  into 
class  in.  FDA  finds  that  these  implanted 
devices  are  intended  to  be  used  in 
relieving  disabling  pain  and  in  restoring 
or  minimizing  further  loss  of  functional 
use  of  a  joint  or  limb.  FDA  believes 
these  uses  are  of  substantial  importance 
in  preventing  impairment  of  human 
health.  FDA  believes  that  insufficient 
clinical  experience  exists  to  fully 
establish  the  persons  for  whose  use  the 
devices  are  intended  and  the  proper 
conditions  of  use.  The  agency  believes 
that  the  probable  benefit  to  health  from 
use  of  the  devices  does  not  compare 
favorably  with  the  Ukelihood  of  illness 
or  injury  resulting  from  their  use. 

Because  of  the  lack  of  adequate  data 
to  demonstrate  the  safety  and 
effectiveness  of  these  implanted 
devices,  FDA  believes  that  use  of  the 
ankle  joint  metal/composite  semi- 
constrained prosthesis  presents  an 
unreasonable  risk  of  illness  or  injury. 
Because  these  devices  are  intended  to 
be  implanted  in  the  human  body,  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
requires  that  they  be  classified  into 
class  in  unless  FDA  determines  that 
premarket  approval  is  not  necessary  to 
provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  these 
devices.  On  the  basis  of  available 
information,  FDA  cannot  make  this 
determination.  Moreover.  FDA  believes 
that  insufficient  information  exists  to 
support  the  conclusion  that  general 
controls  or  performance  standards  will 
provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  these 
devices.  Therefore.  FDA  is  proposing 
that  these  devices  be  classified  into 
class  m. 
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§  888.3110:  Docket  No.  78N-3060:  Ankle 
joint  metal/polymer  semi-constrained 
prosthesis. 

The  Orthopedic  Device  Classification 
Panel,  an  FDA  advisory  comniittee, 
made  the  following  recommendation 
regarding  the  classification  of  ankle 
joint  metal/polymer  semi-constrained 
prostheses: 

1.  Identification:  An  ankle  joint  metal/ 
polymer  semi-constrained  prosthesis  is 
an  implanted  device  intended  to  replace 
an  ankle  joint  The  device  limits 
translation  and  rotation  in  one  or  more 
planes  via  the  geometry  of  its 
articulating  surfaces  and  has  no  linkage 
across-the-joint.  This  generic  type  of 
device  includes  prostheses  that  have  a 
talar  resurfacing  component  made  of 
alloys,  such  as  cobalt-chromium- 
molybdenum,  and  a  tibial  resurfacing 
component  made  of  ultra-high  molecidar 
weight  polyethylene,  and  is  limited  to 
those  devices  intended  for  implantation 
with  a  polymethylmethacrylate  luting 
agent  (bone  cement). 

2.  Recommended  classiHcation:  Class 
n.  The  Panel  recommends  that 
establishing  a  performance  standard  for 
this  device  be  a  high  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  ankle  joint  metal/ 
polymer  semiconstrained  prostheses  be 
classified  into  class  II  because  the 
design,  material  composition,  and 
mechanical  properties  of  the  device, 
such  as  its  flexibility,  rigidity,  strength, 
and  surface  finish,  should  be  controlled 
to  prevent  loss  or  reduction  of  joint 
function,  adverse  tissue  reaction,  or 
infection.  The  Panel  beUeves  that 
general  controls  alone  will  not  provide 
sufficient  control  over  these 
characteristics. 

Although  ankle  joint  metal/polymer 
semi-constrained  prostheses  are 
implanted  devices,  the  Panel  believes 
that  premarket  approval  is  not 
necessary  because  sufficient 
information  exists  to  establish  a 
performance  standard  that  will  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  The  Panel 
recommends  that  the  labeling  for  the 
device  include  information  on  the 
dimensions  and  kinematics  of  the  device 
and  its  strength  and  wear 
characteristics. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  three  oral 
presentations  to  the  Panel,  and  the  Panel 
members'  knowledge  of  the  medical 
literatiu-e.  On  Jidy  15, 1977,  oral 
presentations  to  the  Panel  were  made  by 
Drs.  Harry  Groth.  Theodore  Waugh,  and 
Arthur  Steffee  (Ref.  122).  Dr.  Groth 


discussed  the  clinical  results  obtained 
following  implantation  of  31  Oregon 
design  ankle  prostheses.  Seventeen  of 
these  devices  had  been  implanted  for  1 
year  or  more.  The  maximum  time  of 
implantation  was  reported  as  2  years. 
The  clinical  results  were  reported  as 
"fair"  in  4  patients,  and  as  "good"  or 
"excellent"  in  the  remaining  27. 

Dr.  Waugh  presented  the  clinical 
results  obtained  using  the  University  of 
California  at  Irvine  (UCI)  design  ankle 
prosthesis.  This  prosthesis  had  been 
implanted  in  63  patients,  35  to  40  of 
whom  had  had  the  devices  implanted 
for  more  than  2  years. 

Dr.  Steffee  discussed  the  clinical 
results  obtained  following  implantation 
of  37  Bech-Steffee  design  ankle 
prostheses.  The  minimum  time  of 
implantation  of  these  devices  was 
reported  as  2  months,  and  the  maximum 
time  was  46  months. 

Drs.  Groth,  Waugh,  and  Steffee 
reported  the  following  total 
complications  associated  with  use  of  the 
three  prosthesis  designs  they  studied: 
five  cases  of  device  loosening,  two  cases 
of  joint  infection,  one  case  of  joint 
instability,  two  cases  of  malpositioning 
of  the  prosthesis,  eight  cases  of  wound 
healing  problems,  and  two  cases  of 
pulmonary  embolism. 

In  another  oral  presentation  before 
the  Panel  on  November  19, 1980  (Ref. 
123),  Dr.  Paul  Thompson  discussed  the 
results  he  obtained  using  the  TPR*  ankle 
prosthesis.  He  said  that  the  device  had 
been  implanted  in  43  patients  over  a  6- 
year  period  and  that  excellent  or  good 
results  were  obtained  in  75  percent  of 
these  patients,  and  poor  results  were 
obtained  in  25  percent.  Complete 
freedom  from  pain  was  achieved  in  32 
percent.  Sixty-five  percent  of  the 
patients  complained  of  mild  discomfort 
and  7  percent  had  constant  pain. 
Reoperations  were  done  on  eight 
patients  (19  percent]  for  loosened 
prostheses;  two  patients  of  the  eight  had 
two  reoperations,  the  remaining  six  had 
one  reoperation. 

5.  Risks  to  health:  (a)  Loss  or 
reduction  of  joint  function:  Improper 
design  or  inadequate  mechanical 
properties  of  the  device,  such  as  its  lack 
of  strength  and  resistance  to  wear,  may 
result  in  a  loss  or  reduction  of  joint 
function  due  to  excessive  wear,  fracture, 
deformation  of  the  device,  or  loosening 
of  the  device  in  the  surgical  cavity,  (b) 
Adverse  tissue  reaction:  Inadequate 
biological  or  mechanical  properties  of 
the  device,  such  as  its  lack  of 
biocompatibility  and  resistance  to  wear, 
may  result  in  an  adverse  tissue  reaction 
due  to  dissolution  or  wearing  away  fit)m 
the  surfaces  of  the  device  and  the 
release  of  materials  from  the  device  to 


the  surrounding  tissues  and  systemic 
circulation,  (c)  Infection:  the  presence  of 
the  prosthesis  within  the  body  may  lead 
to  an  increased  risk  of  infection. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
ankle  joint  metal/polymer  semi- 
constrained prostheses  be  classified  into 
class  n.  FDA  has  sought  additional  data 
and  information  on  the  safety  and 
effectiveness  of  these  devices.  Several 
publications  (Refs.  124  and  125)  were 
available  describing  the  biomechanics 
of  the  ankle  joint  prosthesis  and  the 
rationale  behind  a  number  of  ankle 
prosthesis  designs.  Other  publications 
(Refs.  126  through  129)  presented  clinical 
results  obtained  using  the  devices. 

Stauffer  (Ref.  126)  reported  that  the 
early  results  obtained  with  the  Ma  /o 
design  prosthesis  were  favorable,   le 
stated  that,  of  20  patients  in  whon   the 
Mayo  design  ankle  prosthesis  wa, 
implanted,  six  complications  occuii(ed:  3 
cases  of  fracture  of  the  medial      -: 
malleolus;  1  case  of  impingement  of  the 
lateral  malleolus  or  the  talus;  1  case  of 
loosening  of  the  tibial  component, 
following  a  patient's  fall,  and  1  case  of 
rotation  of  the  subtalor  joint  by  the 
anchoring  fins  of  the  talar  component  In 
a  subsequent  publication  (Ref.  127), 
Stauffer  reported  the  clinical  results 
obtained  from  72  patients  involving  76 
implantations.  In  63  of  these  patients, 
the  devices  had  been  implanted  for  more 
than  6  months.  Of  these  63  patients, 
good  results  were  obtained  in  52,  fair 
results  in  6,  and  poor  results  in  5.  A 
number  of  complications  were  reported: 
one  case  of  deep  infection  requiring 
removal  of  the  components;  five  cases  of 
delayed  wound  healing:  one  case  of 
thrombophlebitis:  five  cases  of  fracture 
of  the  medial  malleolus;  and  three  cases 
of  device  loosening.  Reoperations  were 
required  in  five  patients  due  to 
impingement  of  the  lateral  malleolus  or 
the  talus. 

Evanski  and  Waugh  (Ref.  128) 
reported  on  ankle  prostheses  that  had 
been  implanted  in  29  patients.  Twenty- 
five  patients  received  the  UCI  design 
ankle  prosthesis  and  four  received  the 
Smith  design  ankle  prosthesis.  The 
authors  stated  that  sufficient  data  were 
available  to  evaluate  the  results  in  28 
patients.  The  average  period  of  followup 
for  these  patients  was  9  months. 
Significant  improvement  was  noted  in 
function,  pain  relief,  and  range  of 
motion.  Complications  included:  three 
cases  of  wound  healing  problems  and 
two  cases  of  malalignment  of  the 
components,  one  requiring  reoperation. 
There  were  two  failures:  one  patient 
required  a  joint  fusion  and  the  othpr  an 
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amputation  following  postoperative 
occlusion  of  the  posterior  tibial  artery. 

Scholz  (Ref.  129)  reported  on  the 
implantation  of  31  devices  of  his  design 
in  30  patients  who  were  candidates  for 
ankle  arthrodesis.  The  devices  were 
implanted  over  a  2-year  period.  It  was 
reported  that,  in  general,  pain  was 
eliminated  or  reduced,  function  was 
improved,  and  motion  of  the  joint  was 
generally  sufficient  to  allow  normal 
heal-toe  gait  without  a  limp.  It  was  also 
reported  that  there  were  no  major 
complications  associated  with  the 
device.  However,  reoperation  was 
necessary  in  one  patient  to  reposition  a 
tibial  component  that  had  been 
incorrectly  aligned  and  had  loosened. 
Scholz  stated  that  no  devices  had  been 
removed  to  arthrodese  the  joint,  but  that 
arthrodesis  was  possible  if  the 
components  had  to  be  removed  at  a 
future  date. 

Although  ankle  joint  metal/polymer 
semi-constrained  prostheses  are 
implanted  devices,  FDA  has  determined 
that  premarket  approval  is  not 
necessary  because  sufficient 
information  exists  to  establish  a 
performance  standard  that  will  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  these  devices.  In 
addition,  FDA  has  identified  and 
assessed  the  major  risks  to  health 
associated  with  the  use  of  these  devices. 
FDA  believes  that  the  major  risks,  i.e.. 
loosening,  inflection,  and  adverse  tissue 
reaction,  are  related  to  biological 
responses  of  the  human  body  to  the 
presence  of  the  device,  the  device 
design,  and  the  underlying  joint 
pathology,  and  not  to  physical  failure(s) 
of  the  device.  Thrombophlebitis  and 
infection  are  risks  of  any  serious 
operation  and  are  not  necessarily 
caused  by  poor  performance  of  the 
device.  Clinical  experience  with  these 
devices  has  established  the  persons  for 
whose  use  the  devices  are  intended  and 
the  proper  conditions  of  use.  FDA  has 
determined  that  the  probable  benefit  to 
health  from  proper  use  of  these  devices 
outweighs  any  likelihood  of  injury  or 
illness  resulting  from  their  use.  FDA 
further  believes  that  informative 
labeling  and  compliance  with  general 
controls  may  greatly  reduce  the  risks  to 
health  associated  with  the  use  of  these 
devices.  Hie  agency  believes  that  a 
performance  standard  is  necessary 
because  general  controls  alone  are 
insufficient  to  minimize  the  risks  to 
health  presented  by  these  devices. 

§  888.3120;  Docket  No.  78N-306}:  Ankle 
joint  metal/polymer  aon-constrained 
prosthesis. 

The  Orthopedic  Device  Classification 
Panel,  an  FDA  Advisory  committee. 


made  the  following  recommendation 
regarding  the  classification  of  ankle 
joint  metal/polymer  non-constrained 
prostheses: 

1.  Identification:  An  ankle  joint  metal/ 
polymer  non-constrained  prosthesis  is 
an  implanted  device  intended  to  replace 
an  ankle  joint.  The  device  limits 
minimally  (less  than  normal  anatomic 
constraints)  translation  in  one  or  more 
planes.  It  has  no  linkage  across-the- 
joint.  This  generic  type  of  device 
includes  prostheses  that  have  a  tibial 
component  made  of  alloys,  such  as 
cobalt-chromium-molybdenum,  and  a 
talar  component  made  of  ultra-high 
molecular  weight  polyethylene,  and  is 
limited  to  those  devices  intended  for 
implantation  with  a 
polymethylmethacrylate  luting  agent 
(bone  cement). 

2.  Recommended  classification:  Class 
IIL  The  Panel  recommends  that 
premarket  approval  of  this  device  be  a 
high  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  ankle  joint  metal/ 
polymer  non-constrained  prostheses  be 
classified  into  class  III  because  these 
implanted  devices  are  intended  to  be 
used  in  relieving  disabling  pain  and  in 
restoring  or  minimizing  further  loss  of 
functional  use  of  a  joint  or  limb.  The 
panel  believes  these  uses  are  of 
substantial  importance  in  preventing 
impairment  of  human  health. 

The  Panel  believes  that  general 
controls  alone  will  not  provide  sufficient 
control  over  these  characteristics.  The 
Panel  also  beUeves  that  it  is  not  possible 
to  estabhsh  an  adequate  performeuice 
standard  for  the  device.  There  is  a  lack 
of  safety  and  effectiveness  data  to 
demonstrate  the  satisfactory 
performance  of  the  device.  The  Panel 
has  found  that  insufficient  information 
exists  to  support  the  conclusion  that 
general  controls  of  performance 
standards  will  be  adequate  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  Therefore, 
the  device  must  be  subject  to  premarket 
approval  to  assure  its  safety  and 
effectiveness. 

The  Panel  also  recommends  that  the 
labeling  for  the  device  include 
information  on  the  dimensions  and 
kinematics  of  the  device  and  its  strength 
and  wear  characteristics. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of  the 
device  and  on  the  available  medical 
literature.  According  to  Freeman  (Ref. 
130),  "It  is  still  too  early  to  say  whether 
this  operation  (total  ankle  joint 


replacement]  offers  any  advantages  over 
arthrodesis  *  *  *.  It  would  appear  a 
comfortable  mobile  ankle  can  l>e 
produced  but  how  reliably  this  can  be 
done  and  how  long  the  results  will  last 
is  impossible  to  say." 

5.  Risks  to  health:  (a)  Loss  or 
reduction  of  Joint  function:  Improper 
design  or  inadequate  mechanical 
properties  of  the  device,  such  as  its  lack 
of  strength  and  resistance  to  wear,  may 
result  in  a  loss  or  reduction  of  joint 
function  due  to  excessive  wear,  fracture, 
deformation  of  the  device,  or  loosening 
of  the  device  in  the  surgical  cavity,  (b) 
Adverse  tissue  reaction:  Inadequate 
biological  or  mechanical  properties  of 
the  device,  such  as  its  lack  of 
biocompatibility  and  resistance  to  wear, 
may  result  in  an  adverse  tissue  reaction 
due  to  dissolution  or  wearing  away  ht>iii 
the  surfaces  of  the  device  and  the 
release  of  materials  &om  the  device  to 
the  surrouding  tissues  and  systemic 
circulation,  (c)  Infection;  The  presence 
of  the  prosthesis  within  the  body  may 
lead  to  an  increased  risk  of  infection. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
ankle  joint  metal/polymer  non- 
constrained  prostheses  be  classified  into 
class  IIL  Hie  agency  has  reviewed  the 
Panel  recommendation  and  has  sought 
additional  information  describing  the 
safety  and  effectiveness  of  these 
devices.  The  only  available  clinicad 
study  on  the  device  has  been  done  by  S. 
E.  Newton  (Ref.  131).  Since  1973.  50 
patients  have  had  this  prosthesis 
implanted.  There  have  been  20  (40 
percent)  reported  failures.  FDA  believes 
these  data  are  insufficient  to  establish 
the  safety  and  effectiveness  of  ankle 
joint  metal/polymer  non-constrained 
prostheses. 

FDA  finds  that  ankle  joint  metal/ 
polymer  non-constrained  prostheses  are 
implanted  devices  that  are  intended  to 
be  used  in  relieving  disabling  pain  and 
in  restoring  or  minimizing  further  loss  of 
functional  use  of  a  joint  or  limb.  FDA 
believes  these  uses  are  of  substantial 
importance  in  preventing  impairment  of 
human  health.  FDA  believes  that 
insufficient  dinical  experience  exists  to 
fully  establish  the  persons  for  whose  use 
the  devices  are  intended  and  the  proper 
conditions  of  use.  The  agency  believes 
that  the  probable  benefit  to  health  bom 
use  of  the  devices  does  not  compare 
favorably  with  the  likelihood  of  illness 
or  injary  resulting  from  their  use. 

Because  of  the  lack  of  adequate  data 
to  demonstrate  die  safety  and 
effectiveness  of  these  implanted 
deviceff,  FDA  believes  that  use  of  die 
ankle  joint  metal/polymer  non- 
constrained  prosthesis  presents  an 
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unreasonable  risk  of  illness  or  injury. 
Because  these  devices  are  intended  to 
be  implanted  in  the  human  body,  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
requires  that  they  be  classifled  into 
class  in  unless  FDA  determines  that 
premarket  approval  is  not  necessary  to 
provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  these 
devices.  On  the  basis  of  available 
information,  FDA  cannot  make  that 
determination.  Moreover,  FDA  believes 
that  insufficient  information  exists  to 
support  the  conclusion  that  general 
controls  or  performance  standards  will 
provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  these 
devices.  Therefore,  FDA  is  proposing 
that  these  devices  be  classified  into 
class  III. 

§  888.3150;  Docket  No.  78N-3062:  Elbow 
joint  constrained  prosthesis. 

The  Orthopedic  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
regarding  the  classification  of  elbow 
joint  contrained  prostheses: 

1.  Identification:  An  elbow  joint 
constrained  prosthesis  is  an  implanted 
device  made  exclusively  of  alloys,  such 
as  cobalt-chromium-molybdenum,  or 
made  from  these  alloys  and  ultra-high 
molecular  weight  polyethylene,  that  is 
intended  to  replace  an  elbow  joint.  The 
device  prevents  dislocation  in  more  than 
one  anatomic  plane  and  consists  of  two 
components  which  are  linked  together 
(or  affined).  The  generic  type  of  device 
is  limited  to  those  prostheses  intended 
for  implantation  with  a 
polymethylmethacrylate  luting  agent 
(bone  cement). 

2.  Recommended  classification:  Class 
II.  The  Panel  recommends  that 
establishing  a  performance  standard  for 
this  device  be  a  high  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  elbow  joint 
constrained  prostheses  be  classified  into 
class  II  because  the  design,  material 
composition,  and  mechanical  properties 
of  the  device,  such  its  flexibility,  rigidity, 
strength,  and  surface  finish,  should  be 
controlled  to  prevent  loss  or  reduction  of 
joint  function,  adverse  tissue  reaction, 
or  infection.  The  Panel  believes  that 
general  controls  alone  will  not  provide 
sufficient  control  over  these 
characteristics. 

Although  these  are  implanted  devices, 
the  Panel  believes  that  premarket 
approval  is  not  necessary  because 
sufficient  information  exists  to  establish 
a  performance  standard  that  will 
provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device. 
The  Panel  also  recommends  that  the 


labeling  for  the  device  include 
information  on  the  dimensions  and 
kinematics  of  the  device  and  its  strength 
and  wear  characteristics. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
members  based  their  recommendation 
on  an  oral  presentation  to  the  Panel  and 
their  knowledge  of  the  medical 
literature.  On  April  14, 1977,  the  Panel 
heard  an  oral  presentation  by  Dr. 
Rowland  Pritchard  (Ref.  132).  Dr. 
Pritchard  summarized  his  experience 
with  the  Pritchard- Walker  prosthesis 
which  has  a  metallic  ulnar  component 
and  a  polyethylene  humeral  component. 
Dr.  Pritchard  reported  that  he  had 
implanted  25  of  the  devices  and  that  18 
(72  percent)  of  the  patients  were  free 
from  pain.  Dr.  Pritchard  indicated  that 
the  devices  had  been  implanted  for  as 
little  as  2  years  in  some  patients  and  as 
long  as  3  years  in  others.  Dr.  Pritchard 
stated  that  the  polyethylene  humeral 
component  of  two  of  the  devices  (8 
percent)  had  fractured  and  that  there 
were  two  other  complications,  one  case 
of  infection  and  one  case  of  radial  nerve 
palsy  (paralysis). 

5.  Risks  to  health:  (a)  Loss  or  '^ 
reduction  of  joint  function:  Improper 
design  or  inadequate  mechanical 
properties  of  the  device,  such  as  its  lack 
of  strength  and  resistance  to  wear,  may 
result  in  a  loss  or  reduction  of  joint 
function  due  to  excessive  wear,  fracture, 
deformation  of  the  device,  or  loosening 
of  the  device  in  the  surgical  cavity. 

(b)  Adverse  tissue  reaction: 
Inadequate  biological  or  mechanical 
properties  of  the  device,  such  as  its  lack 
of  biocompatibility  or  resistance  to 
wear,  may  result  in  an  adverse  tissue 
reaction  due  to  dissolution  or  wearing 
away  from  Ihe  surfaces  of  the  device 
and  the  release  of  materials  from  the 
device  to  the  surrounding  tissues  and 
systemic  circulation,  (c)  Infection:  The 
presence  of  the  prosthesis  within  the 
body  may  lead  to  an  increased  risk  of 
infection. 

FDA  disagrees  with  the  Panel 
recommendation  and  is  proposing  that 
contrained  elbow  joint  prostheses  be 
classified  into  class  III.  FDA  has  sought 
additional  information  on  the  safety  and 
effectiveness  of  the  device.  The  agency 
has  reviewed  the  cxirrent  medical 
literature  pertinent  to  elbow  joint 
constrained  prostheses.  The  literature 
reviewed  pertains  to  both  the  earlier 
designs  of  constrained  elbow 
prostheses,  the  "rigid-hinge"  devices 
such  as  the  St.  George  and  Coonrad 
designs,  and  the  more  recent  "loose- 
hinge"  devices,  such  as  the  Schlein, 
Ewald,  Pritchad- Walker,  and  Mayo 
designs.  *► 


Although  good  results  with  thq  rigidly 
hinged  devices  were  found  initially, 
several  investigators  (Refs.  132  through 

134)  reported  that  serious  complfcations 
were  associated  with  long-term 
implantation  of  these  devices.  Souter 
(Ref.  134)  described  three  serioug  long- 
term  compUcations  associated  v^ith  the 
use  of  these  devices:  (1)  looseniqg  of  the 
devices  resulting  in  joint  instabi^ty,  (2) 
bone  erosion  and  resorption  res  Iting  in 
fracture  of  the  bone  surroundinj  the 
devices,  and  (3)  the  difficulty  in 
salvaging  the  joint  if  the  device[y 
removed.  <^ 

A  high  incidence  of  compIicapi>ns, 
particularly  loosening,  was  rep|JKed  by 
many  investigators  using  a  varttty  of 
constrained  elbow  designs.  Dee  (Ref. 
139)  evaluated  40  patients  2  to  5  years 
after  they  bad  received  an  elbow  joint 
metallic  rigid-hinged  prosthesis.  Eleven 
(27.5  percent)  of  the  prostheses  had 
loosened;  the  majority  of  these 
loosening  2  or  more  years  after  surgery. 
Only  two  cases  of  loosening  had  been 
evident  1  year  after  implantation,  and 
only  six  after  3  years.  Souter  (Ref.  134) 
reported  that  12  out  of  25  prostheses  (48 
percent)  had  loosened  after  an  average 
time  of  implantation  of  5  years  and  3 
months.  Eleven  (44  percent)  of  the 
patients  had  unstable  joints.  Devas  (Ref. 

135)  used  a  rigid-hinged  device  with 
metaUic  humeral  and  ulnar  components 
and  a  polyethylene  bushing  in  nine 
patients.  He  reported  that  four  out  of 
nine  (44  percent)  of  the  devices  had 
loosened  or  were  suspected  of  being 
loose  and  concluded  that  the  long-term 
results  did  not  warrant  continuing  the 
procedure.  ^ 

Gshwend,  Sheier,  and  Bahler  (Ref. 

136)  and  Ewald  (Ref.  137)  reported  on 
their  clinical  results  with  the  G.S.B 
metallic  rigid-hinged  device.  Gshwend, 
et  al.  (Ref.  136),  reported  that  one-third 
of  the  40  prostheses  implanted  in  their 
study  were  subject  to  loosening  1  to  5 
years  after  implantation.  Ewald  (Ref. 

137)  reported  that  in  his  study,  2  out  of 
13  (15  percent)  of  the  devices  had 
loosened  10  to  21  months  after 
implantation.  Other  reported  hazards 
and  complications  include  fracture  of 
the  polyethylene  components  of  devices 
due  to  inadequate  mechanical  strength 
of  the  material  (Ref.  138),  metal 
sensitivity  in  patients  with  metallic 
prostheses  due  to  the  accumulation  of 
metallic  wear  debris  (Ref.  133),  and  the 
potential  for  extensive  bone  infection 
related  to  the  long  intramedullary  stems 
of  the  devices  (Ref.  134).  The  high 
incidence  of  complications  with  these 
devices  has  been  attributed  to  the 
inability  of  a  "rigid"  hinge  to 
accommodate  the  torque  forces  that 
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occur  during  axial  rotation  of  the 
forearm  (Refs.  134, 138.  and  139).  FDA 
recognizes  that  the  "loose"  hinge  elbow 
prosthesis  (e.g..  Pritchard-Walker)  is 
designed  to  allow  some  side-to-side 
motion  and  thus  reduce  the  rate  of 
loosening  foimd  with  the  "rigid"  hinged 
devices.  Dr.  Pritchard  reported  to  the 
Panel  that  there  were  no  cases  of 
devices  loosening  in  25  patients.  2  to  3 
years  after  implantation  of  the  devices. 
Schlein  (Ref.  140)  reported  that  over 
400  loose-hinged  elbow  prostheses  were 
implanted  over  a  3-year  period.  Schlein 
reported  the  following  complications  in 
the  series  of  400  implantations:  11  cases 
of  device  loosening  (2.75  percent);  4 
cases  of  infection  (1  percent);  2  cases  of 
device  fractures  (0.5  percent);  and  6 
cases  of  bone  fractures  (1.5  percent). 
FDA  notes  that:  (1)  The  high  incidence 
of  device  loosening  associated  with  the 
constrained  elbow  prostheses  (i.e..  Dee, 
Shiers,  McKee,  modiHed  McKee, 
Coonrad,  and  G.S.B.  designs)  has  been 
attributed  to  inadequate  device  design 
(Refs.  133  through  135. 139,  and  141 
through  143);  (2)  the  biomechanics  of  the 
elbow  joint  are  reportedly  not  well 
understood  (Refs.  144  and  145);  and  (3) 
biomedical  analysis  is  reportedly 
needed  to  establish  design  criteria  for 
development  of  optimum  design  for  the 
prosthesis  (Ref.  141). 

FDA  finds  that  elbow  joint 
constrained  prostheses  are  implanted 
devices  that  are  intended  to  be  used  in 
relieving  disabling  pain  and  in  restoring 
or  minimizing  further  loss  of  functional 
use  of  a  joint  or  limb.  FDA  believes 
these  uses  are  of  substantial  importance 
in  preventing  impairment  of  human 
health.  FDA  believes  that  insufficient 
clinical  experience  exists  to  fully 
establish  the  persons  for  whose  use  the 
devices  are  intended  and  the  proper 
conditions  of  use.  The  agency  believes 
that  the  probable  benefit  to  health  from 
use  of  the  devices  does  not  compare 
favorably  with  the  likelihood  of  illness 
or  injury  resulting  from  their  use. 

Because  of  the  lack  of  adequate  data 
to  demonstrate  the  safety  and 
effectiveness  of  these  implanted 
devices,  FDA  believes  that  uncontrolled 
use  of  the  elbow  joint  constrained 
prosthesis  presents  an  unreasonable  risk 
of  illness  or  injury. 

Because  these  devices  are  intended  to 
be  implanted  in  the  human  body,  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
requires  that  they  be  classified  into 
class  in  unless  FDA  determines  that 
premarket  approval  is  not  necessary  to 
provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  these 
devices.  On  the  basis  of  available 
information.  FDA  cannot  make  this 
determination.  Moreover,  FDA  believes 


that  insufficient  information  exists  to 
support  the  conclusion  that  general 
controls  or  performance  standards  will 
provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  these 
devices.  Therefore,  FDA  is  proposing 
that  these  devices  be  classiHed  into 
class  III. 

§  888.3160:  Docket  No.  78N~3063:  Elbow 
joint  semi-constrained  prosthesis. 

The  Orthopedic  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
regarding  the  classification  of  elbow 
joint  semi-constrained  prostheses: 

1.  Identification:  An  elbow  joint  semi- 
constrained prosthesis  is  an  implanted 
device  intended  to  replace  an  elbow 
joint.  The  device  limits  translation  and 
rotation  in  one  or  more  plcines  via  the 
geometry  of  its  articulating  surfaces.  It 
has  no  linkage  across-the-joint.  This 
generic  type  of  device  includes 
prostheses  that  consist  of  a  humeral 
resurfacing  component  made  of  alloys, 
such  as  cobalt-chromium-molybdenum, 
and  a  radial  resurfacing  component 
made  of  ultra-high  molecular  weight 
polyethylene.  This  generic  type  of 
device  is  limited  to  those  devices 
intended  for  implantation  with  a 
polymethylmethacrylate  luting  agent 
(bone  cement). 

2.  Recommended  classification:  Class 
n.  The  Panel  recommends  that 
establishing  a  performance  standard  for 
this  device  be  a  high  priority. 

3.  Summairy  of  reasons  for 
recommendation:  The  Panel 
recommends  that  elbow  joint  semi- 
constrained prostheses  be  classified  into 
class  n  because  the  design,  material 
composition,  and  mechanical  properties 
of  the  device,  such  as  its  flexibility, 
rigidity,  strength,  and  surface  finish,"*' 
should  be  controlled  to  prevent  loss  or 
reduction  of  joint  function,  adverse 
tissue  reaction,  or  infection.  The  Panel 
believes  that  general  controls  alone  will 
not  provide  sufficent  control  over  these 
characteristics. 

Although  elbow  joint  semi- 
constrained prostheses  are  implanted 
devices,  the  Panel  believes  that 
premarket  approval  is  not  necessary 
because  sufficient  information  exists  to 
establish  a  performance  standard  that 
will  provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device. 
The  Panel  reconunends  that  the  labeling 
for  the  device  include  information  on  the 
dimensions  and  kinematics  of  the  device 
and  its  strength  and  wear 
characteristics. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 


members'  personal  knowledge  of,  and 
clinical  experience  with,  the  device. 

5.  Risks  to  health:  (a)  Loss  or 
reduction  of  joint  function:  Improper 
design  or  inadequate  mechanical 
properties  of  the  device,  such  as  its  lack 
of  strength  and  resistance  to  wear,  may 
result  in  a  loss  or  reduction  in  joint 
function  due  to  excessive  wear,  fracture, 
deformation  of  the  device,  or  loosening 
of  the  device  in  the  surgical  cavity,  (b) 
Adverse  tissue  reaction:  Inadequate 
biological  or  mechanical  properties  of 
the  device,  such  as  its  lade  of 
biocompatibility  or  resistance  to  wear, 
may  result  in  an  adverse  tissue  reaction 
due  to  dissolution  or  wearing  away  from 
the  surfaces  of  the  device  and  the 
release  of  materials  from  the  device  to 
the  surrounding  tissues  and  systemic 
circulation,  (c)  Infection:  The  presence 
of  the  prosthesis  within  the  body  may 
lead  to  an  increased  risk  of  infection. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
elbow  joint  semi-constrained  prostheses 
be  classified  into  class  II.  FDA  has 
sought  additional  data  and  information 
on  the  safety  and  effectiveness  of  the 
device.  Cavendish  and  Elloy  (Ref.  144) 
discuss  10  Liverpool  prostheses  that  had 
been  implanted  from  18  months  to  3 
years.  One  failed  due  to  infection  and 
one  due  to  bone  fracture.  The  other  eight 
cases  resulted  in  an  adequate  range  of 
motion  and  the  patients  were  pain  firee. 
Ewald.  et  al.  (Ref.  147).  reported  on  50 
implantations  of  the  Ewald  prosthesis. 
The  maximum  foUowup  was  reported  as 
2  years  and  9  months,  the  minimum  as  6 
months,  and  the  median  as  18  months. 
Pain  relief  and  functional  improvement 
were  reported  to  have  been  uniformly 
excellent.  Complications  included:  two 
cases  (4  percent)  of  dislocation  of  the 
device;  two  cases  (4  percent)  of 
infection;  two  cases  (4  percent)  of  ulnar 
nerve  palsy,  one  of  which  was 
permanent;  and  one  (2  percent)  unstable 
elbow  attributed  to  the  failure  of  a 
previous  operative  procedure.  The 
authors  concluded  that  the  angle  of  the 
device  stem  caused  inherent  elbow 
instability  and  dislocation  in  some 
patients.  These  complications  prompted 
the  authors  to  design  four  additional 
stem  angles.  The  biomechanics  of  the 
elbow  joint  are  still  being  characterized 
(Refs.  144. 145,  and  150),  and  continuing 
studies  are  needed  to  optimize  the 
design  of  the  device  (Refs.  150  through 
153). 

Although  elbow  joint  semi- 
constrained prostheses  are  implanted 
devices,  FDA  has  determined  that 
premarket  approval  is  not  necessary 
because  sufficient  information  exists  to 
establish  a  performance  standard  that 
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will  provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  these 
devices.  In  addition,  FDA  has  identified 
and  assessed  the  major  risks  to  health 
accompanying  the  use  of  these  devices. 
FDA  believes  that  the  major  risks,  i.e., 
loosening,  infection,  and  adverse  tissue 
reaction,  are  related  to  biological 
responses  of  the  human  body  to  the 
presence  of  the  device,  the  device 
design,  and  the  underlying  joint 
pathology,  and  not  to  physical  failure(s) 
of  the  device.  Clinical  experience  with 
these  devices  has  established  the 
persons  for  whose  use  the  devices  are 
intended  and  the  proper  conditions  of 
use.  FDA  has  determined  that  the 
probable  beneBt  to  health  from  proper 
use  of  these  devices  outweighs  any 
Ukelihood  of  injury  or  illness  resulting 
from  their  use.  FDA  further  believes  that 
informative  labeling  and  compliance 
with  general  controls  may  greatly 
reduce  the  risks  to  health  associated 
with  the  use  of  these  devices.  The 
agency  believes  that  a  performance 
standard  is  necessary  because  general 
controls  alone  are  insufficient  to 
minimize  the  risks  to  health  presented 
by  these  devices. 

§  888.3170;  Docket  No.  78N-3064:  Elbow 
joint  radial  (hemi-elbow)  prosthesis. 

The  Orthopedic  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
regarding  the  classification  of  elbow 
joint  radial  (hemi-elbow]  prostheses: 

1.  Identification:  An  elbow  joint  radial 
(hemi-elbow]  prosthesis  is  an  implanted 
device  made  of  medical  grade  silicone 
elastomer  intended  to  replace  the 
proximal  end  of  the  radius.  The  device  is 
intended  for  implantation  without  a 
polymethylmethacrylate  luting  agent 
(bone  cement]. 

2.  Recommended  classifica^tion:  Class 
II.  The  Panel  recommends  that 
establishing  a  performance  standard  for 
this  device  be  a  high  priority. 

3.  Summeiry  of  reasons  for 
recommendation:  The  Panel 
recommends  that  elbow  joint  radial 
(hemi-elbow)  uncemented  prostheses  be 
classified  into  class  II  because  the 
design,  material  composition,  and 
mechanical  properties  of  the  device, 
such  as  its  flexibility,  rigidity,  strength, 
and  surface  finish,  should  be  controlled 
to  prevent  loss  or  reduction  of  joint 
function,  adverse  tissue  reaction,  or 
infection.  The  Panel  believes  that 
general  controls  alone  will  not  provide 
sufficient  control  over  these 
characteristics. 

Although  elbow  joint  radial  (hemi- 
elbow)  prostheses  are  implanted 
devices,  the  Panel  believes  that 
premarket  approval  is  not  necessary 


because  sufficient  information  exists  to 
establish  a  performance  standard  that 
will  provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device. 
The  Panel  recommends  that  the  labeling 
for  the  device  include  information  on  the 
dimensions  and  kinematics  of  the  device 
and  its  strength  and  wear 
characteristics. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  with,  the  device. 

5.  Risks  to  health:  (a)  Loss  or 
reduction  of  joint  function:  Improper 
design  or  inadequate  mechanical 
properties  of  the  device,  such  as  its  lack 
of  strength  and  resistance  to  wear,  may 
result  in  a  loss  or  reduction  of  joint 
function  due  to  excessive  wear,  fracture, 
deformation  of  the  device  components, 
or  loosening  of  the  device  in  the  surgical 
cavity,  (b)  Adverse  tissue  reaction: 
Inadequate  biological  or  mechanical 
properties  of  the  device,  such  as  its  lack 
of  biocompatibility  and  resistance  to 
wear,  may  result  in  an  adverse  tissue 
reaction  due  to  dissolution  or  wearing 
away  from  the  surfaces  of  the  device 
and  the  release  of  materials  from  the 
device  to  the  surrounding  tissue  and 
systemic  circulation,  (c)  Infection:  The 
presence  of  the  prosthesis  within  the 
body  may  lead  to  an  increased  risk  of 
infection. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
elbow  joint  radial  (hemi-elbow) 
prostheses  be  classified  into  class  II. 
FDA  has  sought  additional  data  and 
information  on  the  safety  and 
effectiveness  of  these  devices.  Swanson 
(Ref.  154)  reported  on  the  implantation 
of  the  devices  in  44  patients,  including  9 
patients  who  were  operated  on 
bilaterally.  Of  these  53  implanted 
devices,  28  were  followed  for  6  months 
to  2  years,  and  25  were  followed  for  2  to 
5  years.  Results  were  evaluated  with 
regard  to  pain  relief,  stability,  and 
mobility  of  the  elbow  joint.  Pain  was 
reported  to  have  been  reheved  in  all  53 
elbows,  and  stability  was  reported  to  be 
good.  There  was  also  a  reported 
increase  in  range  of  motion  of  the  joint. 
especially  in  pronation  and  supination. 
Roentgenograms  made  6  months  to  5 
years  after  surgery  were  used  to 
evaluate  the  condition  of  the  bone 
surrounding  the  implant.  Examination  of 
the  roentgenograms  demonstrated  good 
acceptance  of  the  implant.  In  one  case, 
the  bone  around  the  stem  of  the  implant 
was  found  to  have  resorbed,  and  the 
implant  was  noted  to  have  loosened. 
However,  there  were  no  adverse  clinical 
effects  associated  with  this  anomaly. 
The  advantages  of  the  use  of  the 


prosthesis  over  simple  resectitll  of  the 
radial  head  (without  use  of  an^nplant) 
were  summarized  by  the  researther  to 
be:  (1)  better  pain  relief;  (2)  increased 
range  of  motion;  (3)  preservation  of  joint 
alignment  and  prevention  of  migration 
of  the  radial  shaft;  and  (4)  prevention  of 
bone  overgrowth  and  spiking  at  the 
resected  end  of  the  radius. 

Although  elbow  joint  radial  (hemi- 
elbow)  protheses  are  implanted  devices, 
FDA  has  determined  that  premarket 
approval  is  not  necessary  because 
sufficient  information  exists  to  establish 
a  performance  standard  that  will 
provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  these 
devices.  In  addition,  FDA  has  identified 
and  assessed  the  major  risks  to  health 
associated  with  the  use  of  these  devices. 
FDA  believes  that  the  major  risVs,  i.e., 
loosening,  infection,  and  adverse  tissue 
reaction,  are  related  to  biological 
responses  of  the  human  body  to  the 
presence  of  the  device,  the  device 
design,  and  the  underlying  joint 
pathology,  and  not  to  physical  failure(s) 
of  the  device.  Clinical  experience  with 
these  devices  has  established  the 
persons  for  whose  use  the  devices  are 
intended  and  the  proper  conditions  of 
use.  FDA  has  determined  that  the 
probable  benefit  to  health  &om  proper 
use  of  these  devices  outweighs  any 
likelihood  of  injury  or  illness  resulting 
from  their  use.  FDA  further  believes  that 
informative  labeling  and  compliance 
with  general  controls  may  greatly 
reduce  the  risks  to  health  associated 
with  the  use  of  these  devices.  The 
agency  believes  that  a  performance 
standard  is  necessary  because  general 
controls  alone  are  insufficient  to 
minimize  the  risks  to  health  presented 
by  these  devices. 

§  888.3180;  Docket  No.  78N-30e5;  Elbow 
joint  humeral  (hemi-elbow)  uncemented 
prosthesis. 

The  Orthopedic  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
regarding  the  classification  of  elbow 
joint  humeral  (hemi-elbow)  uncemented 
prostheses: 

1.  Identification:  An  elbow  joint 
humeral  (hemi-elbow)  uncemented 
prosthesis  is  an  implanted  device  made 
of  alloys,  such  as  cobalt-chromium- 
molybdenum,  that  is  intended  to  replace 
the  distal  end  of  the  humerus  formed  by 
the  trochlea  humeri  and  the  capitulum 
humeri.  The  device  is  intended  for 
implantation  without  a  polymethyl- 
methacrylate luting  agent  (bone  cement). 

2.  Recommended  classification:  Class 
n.  The  Panel  recommends  that 
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establishing  a  performance  standard  for 
this  device  be  a  high  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  elbow  joint  humeral 
(hemi-elbow)  uncemented  prostheses  be 
classiHed  into  class  II  because  the 
design,  material  composition,  and 
mechanical  properties  of  the  device, 
such  as  its  flexibility,  rigidity,  strength, 
and  surface  finish,  should  be  controlled 
to  prevent  loss  or  reduction  of  limb 
function,  adverse  tissue  reaction,  or 
infecdon.  The  Panel  believes  that 
general  controls  alone  will  not  provide 
sufficient  control  over  these 
characteristics. 

Although  these  are  implanted  devices, 
the  Panel  believes  that  premarket 
approval  is  not  necessary  because 
su^icient  information  exists  to  establish 
a  performance  standard  that  will 
provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device. 
The  Panel  also  recommends  that  the 
labeling  for  the  device  include 
information  on  the  dimensions  and 
kinematics  of  the  device  and  its  strength 
and  wear  characteristics. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  with,  the  device. 

5.  Risks  to  health:  (a)  Loss  or 
reduction  of  joint  function:  Improper 
design  or  inadequate  mechanical 
properties  of  the  device,  such  as  its  lack 
of  strength  and  resistance  to  wear,  may 
result  hi  the  loss  or  reduction  of  joint 
function  due  to  excessive  wear,  fracture, 
deformation  of  the  device,  or  loosening 
of  the  device  in  the  surgical  cavity,  (b) 
Adverse  tissue  reaction:  Inadequate 
biological  or  mechanical  properties  of 
the  device,  such  as  its  lack  of 
biocompatibility  and  resistance  to  wear, 
may  result  in  an  adverse  tissue  reaction 
due  to  dissolution  or  wearing  away  from 
the  surfaces  of  the  device  and  release  of 
materials  from  the  device  to  the 
surrounding  tissues  and  systemic 
circulation,  (c)  Infection:  The  presence 
of  the  prosthesis  within  the  body  may 
lead  to  an  increased  risk  of  infection. 

FDA  disagrees  with  the  Panel 
recommendation  and  is  proposing  that 
elbow  joint  humeral  (hemi-elbow) 
uncemented  prostheses  be  classi^ed 
into  class  ID.  FDA  has  sought  additional 
data  and  infohnation  on  the  safety  and 
effectiveness  of  these  devices.  The 
agency  has  reviewed  the  available 
medical  literature  pertaining  to  elbow 
Joint  humeral  (hemi-elbow)  uncemented 
prostheses.  A  recent  publication  (Ref. 
156)  reported  that  the  devices  have  been 
implanted  In  over  100  patients 
worldwide.  However,  the  only  available 


clinical  data  are  the  results  of  2 
surgeons  who  implanted  18  devices  over 
a  10-year  period  (Ref.  155).  An  earlier 
publication  (Ref.  156]  discusses  the 
clinical  results  in  what  appears  to  he  the 
ffrst  10  of  these  18  implantations.  The 
devices  had  been  implanted  in  nine 
patients  (one  patient  had  prostheses 
implanted  bilaterally).  These  patients 
were  evaluated  1  to  7  years  later  and 
only  four  patients  (44  percent)  had 
stable,  pain-free  elbows  with  a 
functional  range  of  motion.  New  bone 
growth  restricted  or  totally  blocked 
elbow  joint  motion  in  three  patients.  The 
device  was  removed  in  two  other 
patients;  because  of  joint  pain  and 
swelling  in  one;  and  because  the  device 
had  dislocated  and  was  eroding  through 
the  skin  in  the  other. 

FDA  finds  that  elbow  joint  humeral 
(hemi-elbow)  uncemented  prostheses 
are  implanted  devices  that  are  intended 
to  be  used  in  relieving  disabling  pain 
and  in  restoring  or  minimizing  further 
loss  of  functional  use  of  a  joint  or  limb. 
FDA  believes  these  uses  are  of 
substantial  importance  in  preventing 
impairment  of  human  health.  FDA 
believes  that  insufficient  clinical 
experience  exists  to  establish  the 
persons  for  whose  use  the  devices  are 
intended  and  the  proper  conditions  of 
use.  The  agency  believes  that  the 
probable  benefit  to  health  from  use  of 
these  devices  does  not  compare 
favorably  with  the  likelihood  of  illness 
or  injury  resulting  from  their  use. 

Because  of  the  lack  of  adequate  data 
to  demonstrate  the  safety  and 
effectiveness  of  these  implanted 
devices,  FDA  believes  that  use  of  the 
elbow  joint  humeral  (hemi-elbow) 
uncemented  prosthesis  presents  an 
unreasonable  risk  of  illnes  or  injury. 
Because  these  devices  are  intended  to 
be  implanted  in  the  human  body,  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
requires  that  they  be  classified  into 
class  in  unless  FDA  determines  that 
premarket  approval  is  not  necessary  to 
provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  these 
devices.  On  the  basis  of  available 
information,  FDA  cannot  make  this 
determination.  Moreover,  FDA  believes 
that  insufficient  hiformation  exists  to 
support  the  conclusion  that  general 
controls  or  performance  standards  will 
provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  these 
devices.  Therefore,  FDA  is  proposing 
that  these  devices  be  classified  into 
class  DL 


§  888.3200;  Docket  No.  78N-3066:  Finger 
joint  metal/metal  constrained 
uncemented  prosthesis. 

The  Orthopedic  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
regarding  the  classification  of  finger 
joint  metal/metal  constrained 
uncemented  prostheses: 

1.  Identification:  A  finger  joint  metal/ 
metal  constrained  uncemented 
prosthesis  is  an  implanted  device 
intended  to  replace  a 
metacarpophalangeal  or  proximal 
interphalangea!  (finger)  joint  The  device 
prevents  dislocation  in  more  than  one 
anatomic  plane  and  consists  of  two 
components  which  are  linked  together. 
This  generic  type  of  device  includes 
prostheses  made  by  alloys,  such  as 
cobalt-chromium-molybdenum,  or 
prostheses  made  from  alloys  and  ultra- 
high molecular  weight  polyethylene. 
This  generic  type  of  device  is  limited  to 
prostheses  intended  to  be  implanted 
without  a  polymethylmethacrylate  luting 
agent  (bone  cement). 

2.  Recommended  classification:  Class 
II.  The  Panel  recommends  that 
establishing  a  performance  standard  for 
this  device  be  a  high  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  finger  joint  metal/ 
metal  constrained  uncemented 
prostheses  be  classified  into  class  II 
because  the  design,  material 
composition,  and  mechanical  properties 
of  the  device,  such  as  its  fiexibility, 
rigidity,  strength,  and  surface  finish, 
should  be  controlled  to  prevent  loss  or 
reduction  of  limb  function,  adverse 
tissue  reaction,  or  infection.  The  Panel 
believes  that  general  controls  alone  will 
not  provide  sufficient  control  over  these 
characteristics. 

Although  finger  joint  metal/metal 
constrained  uncemented  prostheses  are 
implanted  devices,  the  Panel  believes 
that  premarket  approval  is  not 
necessary  because  sufficient 
information  exists  to  establish  a 
performance  standard  that  will  provide 
reasonable  assurance  of  the  safety  and 
effectivness  of  the  device.  The  Panel 
also  recommends  that  the  labeling  for 
the  device  include  information  on  the 
dimensions  and  kinematics  of  the  device 
and  its  strength  and  wear 
characteristics. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  with  the  device. 

6.  Risks  to  health:  (a)  Loss  or 
reduction  of  joint  function:  Improper 
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design  or  inadequate  mechanical 
properties  of  the  device,  such  as  its  lack 
of  strength  and  resistance  to  wear,  may 
result  in  a  loss  or  reduction  of  joint 
function  due  to  excessive  wear,  fracture, 
deformation  of  the  device,  or  lessening 
of  the  device  in  the  surgical  cavity,  (b) 
Adverse  tissue  reaction:  Inadequate 
biological  or  mechanical  properties  of 
the  device,  such  as  its  lack  of 
biocompatibility  and  resistance  to  wear, 
may  result  in  an  adverse  tissue  reaction 
due  to  dissolution  or  wearing  away  from 
the  surfaces  of  the  device  and  the 
release  of  materials  from  the  device  to 
the  surrounding  tissues  and  systemic 
circulation,  (c)  Infection:  The  presence 
of  the  prosthesis  within  the  body  may 
lead  to  an  increased  risk  of  infection. 

FDA  disagrees  with  the  Panel 
recommendation  and  is  proposing  that 
finger  joint  metal/metal  constrainted 
uncemented  prostheses  he  classiSed 
into  class  m.  FDA  has  reviewed  the 
available  medical  literature  pertaining 
to  these  prostheses.  The  only  finger  joint 
metal /metal  constrained  uncemented 
proshtesis  discussed  in  the  literature  is  a 
two-pronged  stainless  steel  hinged 
prosthesis  which  was  developed  by 
Flatt  for  use  in  the  metacarpophalangeal 
(MCP)  and  the  proximal  interphaleuigeal 
(PIP)  joints  of  the  fingers. 

Flatt  presented  clincial  residts  with 
the  Flatt  finger  prosthesis  in  a  series  of 
pubhcations  over  a  12-year  period  (Refs. 
157  throtigh  162).  Thirty-one  prostheses 
had  been  implanted  for  6  months  or 
more  (6  months  to  34  months);  23  in  the 
PIP  joint  and  8  in  the  MCP  joint  (Ref. 
157).  In  the  earliest  of  these  reports  (Ref. 
157),  Flatt  noted  that  despite  early 
encouraging  clinical  results,  the  long- 
term  outlook  for  the  device  did  not  look 
favorable.  In  particular,  Flatt  noted  that 
the  bone  absorption  which  ocau"8 
around  the  neck  of  the  prosthesis  may 
possibly  lead  to  obstruction  of  flexion. 
Flatt  also  noted  that  possible 
complications  from  use  of  the  device 
might  be:  (1)  Bone  erosion  in  patients  in 
whom  the  intramedullary  prongs  have 
been  forced  together  in  the  medullary 
canal,  and  (2)  metal  fatigue  and  fracture 
of  the  intramedullary  prongs. 

Subsequent  publications  by  Flatt 
(Refs.  161  and  162)  show  that  the 
predicted  complications  did,  in  fact 
occur.  Flatt  and  Ellison  (Ref.  161) 
reported  on  the  implantation  of  242 
prostheses  (167  in  the  MCP  joint  and  75 
in  the  PIP  joint)  with  an  average 
followup  of  6.2  years  (range  1  to  12 
years).  Twenty-sbc  (10.7  percent)  of  the 
prostheses  (15  MCP  and  11  PIP)  had  to 
be  removed  for  the  following  reasons: 
periarticular  fibrosis  (bone  resorption) 
and  settling,  14;  failure  (i.e.,  fracture)  of 


both  intramedullary  prongs,  2;  failure  of 
the  screw  holding  the  hinge  together,  2; 
breakdown  of  the  skin  over  the 
prosthesis,  5;  and  infection,  3.  The 
author  reported  that  of  the  prostheses 
that  required  removal,  more  than  half 
were  removed  because  of  settling  within 
the  recipient  bones.  Bone  absorption 
around  the  intramedullary  prongs, 
scarring,  or  heterotrophic  bone 
formation  around  the  hinge  caused 
sufficient  mechanical  difficulties  to 
necessitate  removal  of  the  prosthesis. 
Flatt  and  Ellison  noted  that  the 
gradually  progressing  periarticular 
fibrosis  (bone  resorption)  resulted  in  a 
decreased  range  of  joint  motion  and  was 
related  to  very  active  use  of  the  hand. 

Girzados  and  Clayton  (Ref.  163) 
reported  on  the  implemtation  of  23  Flatt 
finger  prostheses  in  11  patients  with  an 
average  followup  of  44  months  (range  24 
to  73  months).  Of  the  23  prostheses 
implanted,  11  were  in  the  MCP  joints  of 
the  fingers,  8  were  in  the  PDP  joints  of 
the  fingers,  and  4  were  in  the  MCP  joints 
of  the  thumb.  Bone  absorption  around 
the  neck  and  stems  of  the  prosthesis 
occurred  in  16  of  the  23  (69  percent) 
joints.  Six  prostheses  (26  percent)  were 
rated  as  j^por  results:  three  had  no 
motion  postoperatively;  one  was  grossly 
unstable;  and  two  were  implanted  in  a 
patient  with  active  rheumatoid  disease 
who,  over  a  period  of  64  months,  had 
intermittent  swelling  and  pain  over  the 
joints  that  had  been  replaced  with  the 
prostheses.  The  authors  reported  that 
"good"  or  "fair"  results  were  obtained  in 
13  (56  percent)  of  the  joints.  However, 
the  number  of  patients  having  pain-free 
stable  joints  with  a  useful  range  of 
motion  (defined  as  "good")  as  opposed 
to  those  with  limited  motion,  minimal 
pain,  and  instability  (defined  as  "fair") 
could  not  be  determined. 

Problems  associated  with  the  Flatt 
finger  prosthesis  have  been  recognized 
by  many  authors  (Refs.  164  through  170). 
Several  authors  (Refs.  164  and  165) 
reported  that  these  prostheses  have  not 
been  generally  accepted  because  of  the 
accompanying  bone  resorption. 
McFarland  (Ref.  166)  reported  that  Uie 
Flatt  prosthesis  has  been  only 
moderately  successful,  that 
complications  are  frequent  and  include 
bone  overgrowth  with  loss  of  motion, 
migration  of  the  prosthesis  due  to  bone 
erosion,  and  metal  failures  (i.e.,  device 
fractures).  Smith  and  Broudy  (Ref.  17Qj 
and  Coldner  and  Urbaniak  (Ref.  168)  ' 
noted  that  the  bone  resorption  and 
subsequent  migration  of  the  devices  is 
caused  by  the  use  of  a  rigid  material  in 
osteoporotic  bone.  Smith  and  Broudy 
(Ref.  170)  also  noted  that  the 
intrfimedullary  prongs  frequently 


migrate  through  the  cortex  and 
occasionally  die  hinge  will  break  or  the 
overlying  skin  will  ulcerate,  causing 
tendon  rupture  and  infection. 

FDA  finds  that  finger  joint  metal/ 
metal  constrained  uncemented  • 

prostheses  are  implanted  devices  that 
are  intended  to  be  used  in  relieving 
disabling  pain  and  in  restoring  or 
minimizing  further  loss  of  functional  use 
of  a  joint  or  limb.  FDA  believes  these 
uses  are  of  substantial  importance  in 
preventing  impairment  of  human  health. 
FDA  believes  that  insufficient  clinical 
experience  exists  to  fully  establish  the 
persons  for  whose  use  the  devices  are 
intended  and  the  proper  conditions  of 
use.  The  agency  believes  that  the 
probable  benefit  to  health  from  use  of 
these  devices  does  not  compare 
favorably  with  the  likelihood  of  injury  of 
illness  resulting  from  their  use. 

Because  of  the  lack  of  adequate  data 
to  demonstrate  the  safety  and 
effectiveness  of  these  implanted 
devices,  FDA  believes  that  use  of  the 
finger  joint  metal/metal  constrained 
uncemented  prosthesis  presents  an 
unreasonable  risk  of  illness  or  injury. 
Because  these  devices  are  intended  to 
be  implanted  in  the  human  body,  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
requires  that  they  be  classified  into 
class  III  unless  FDA  determines  that 
premarket  approval  is  not  necessary  to 
provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  these 
devices.  On  the  basis  of  available 
information,  FDA  cannot  make  that 
determination.  Moreover,  FDA  believes 
that  insufficient  information  exists  to 
support  the  conclusion  that  general 
controls  or  performance  standards  will 
provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  these 
devices.  Therefore,  FDA  is  proposing 
that  these  devices  be  classified  into 
class  III. 

§  888.3210:  Docket  No.  78N-3301:  Finger 
joint  metal/metal  constrained 
prosthesis. 

The  Orthopedic  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  reconunendation 
regarding  the  classification  of  finger 
joint  metal/metal  constrained 
prostheses: 

1.  Identification:  A  finger  joint  metal/ 
metal  constrained  prosthesis  is  an 
implanted  device  intended  to  replace  a 
metacarpophalangeal  (finger)  joint.  This 
device  prevents  dislocation  in  more  than 
one  anatomic  plane  and  has  components 
which  are  linked  together.  This  generic 
type  of  device  includes  prostheses  that 
are  made  of  alloys,  such  as  cobalt- 
chromium-molybdenum,  and  is  limited 
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to  those  devices  intended  for 
Implantation  with  a 
polymethylmethacrylate  luting  agent 
(bone  cement). 

2.  Recommended  classification:  Class 
n.  The  Panel  recommends  that 
establishing  a  performance  standard  for 
this  device  be  a  high  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  finger  joint  metal/ 
metal  constrained  prostheses  be 
classified  into  class  II  because  the 
design,  material  composition,  and 
mechanical  properties  of  the  device, 
•uch  as  its  flexibility,  rigidity,  strength, 
and  surface  finish,  should  be  controlled 
to  prevent  loss  or  reduction  of  limb 
function,  adverse  tissue  reaction,  or 
infection.  The  Panel  believes  that 
general  controls  alone  will  not  provide 
sufficient  control  over  these 
characteristics. 

Although  these  are  implanted  devices, 
the  Panel  believes  that  premarket 
approval  is  not  necessary  because 
sufficient  information  exists  to  estaSlisb 
a  performance  standard  that  will 
provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device. 
The  Panel  recommends  that  the  labeling 
for  the  device  include  information  on  the 
dimensions  and  kinematics  of  the  device 
and  its  strength  and  wear 
characteristics. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
member's  personal  knowledge  of,  and 
clinical  experience  with,  the  device. 

5.  Risks  to  health:  (a)  Loss  or 
reduction  of  joint  function:  Improper 
design  or  inadequate  mechanical 
properties  of  the  device,  such  as  its  lack 
of  strength  and  resistance  to  wear,  may 
result  in  a  loss  or  reduction  of  joint 
function  due  to  excessive  wear,  fracture, 
deformation  of  the  device,  or  loosening 
of  the  device  in  the  surgical  cavity,  (b) 
Adverse  tissue  reaction:  Inadequate 
biological  or  mechanical  properties  of 
the  device,  such  as  its  lack  of 
biocompatibility  and  resistance  to  wear, 
may  result  in  an  adverse  tissue  reaction 
due  to  dissolution  or  wearing  away  from 
the  surfaces  of  the  device  and  the 
release  of  materials  ttom  the  device  to 
the  surrounding  tissues  and  systemic 
circulation,  (c)  Infection:  The  presence 
of  the  prosthesis  within  the  body  may 
lead  to  an  increased  risk  of  infection. 

FDA  disagrees  with  the  Panel 
recommendation  and  is  proposing  that 
finger  joint  metal/metal  constrained 
prostheses  be  classified  into  class  in. 
FDA  has  sought  additional  information 
on  the  safety  and  effectiveness  of  these 
devices  and  has  reviewed  the  available 
medical  literature  pertaining  to  these 


devices.  Two  types  of  these  prostheses 
were  discussed  in  the  literature:  (1)  The 
Link  prosthesis,  a  metallic  hinge 
intended  to  replace  the 
metacarpophalangeal  joint  of  a  finger  or 
thumb,  and  (2)  the  Biomedical 
Laboratories  of  the  University  of 
Cincinnati  (BLUC)  prosthesis,  a  hinged 
metallic  prosthesis  intended  to  replace 
the  metacarpophalangeal  joint  of  the 
thumb. 

Devas  and  Shah  (Refs.  171  and  172) 
reported  on  the  implementation  of  51 
Link  prostheses  in  25  patients  with  an 
average  postoperative  foUowup  of  4 
years  (range  2  to  6  years).  In  15  (30 
percent)  of  theseimplantations.  the 
patient  had  persistent  pain  in  the  joint 
and  what  was  described  as  a  useless 
finger.  The  authors  believed  that  the 
proportion  of  patients  with  pain  was  far 
too  large  to  make  the  treatment  method 
fi-eely  available.  They  noted  that  the 
main  cause  of  failure  was  due  to 
loosening  of  the  prostheses  with 
disruption  (erosion)  of  the  bone.  They 
also  noted  that  in  most  of  the  joints  with 
good  and  fair  results  the  prosthesis  had 
become  loose  but  that  the  patients  were 
free  fiom  symptoms  at  the  time  of 
evaluation.  It  was  believed  that 
prosthesis  loosening  may  have  been 
caused  by  fixation  of  the  components  by 
injecting  the  cement  into  the  metacarpal 
and  phalangeal  bone  shafts,  and  it  was 
noted  that  a  modified  prosthesis  with  a 
different  technique  of  insertion  was 
being  considered  (Ref.  172).  Several 
papers  (Refs.  173  and  174)  described  the 
design  and  testing  of  the  BLUC  thumb 
prostheses.  Clinical  results,  however, 
were  not  presented.  FDA  believes  that 
the  date  available  on  the  devices,  the 
clinical  results  of  the  use  of  the  devices 
in  25  patients  with  a  reported  failure 
rate  of  30  percent,  and  the 
recommendation  by  the  authors  that  the 
procedure  not  be  made  freely  available, 
do  not  establish  the  long-term  safety 
and  effectiveness  of  finger  joint  metal/ 
metal  constrained  prostheses. 

FDA  finds  that  finger  joint  metal/ 
metal  constrained  prostheses  are 
impltmted  devices  that  are  intended  to 
be  used  in  relieving  disabling  pain  and 
in  restoring  or  minimizing  further  loss  of 
functional  use  of  a  finger  joint.  FDA 
believes  these  uses  are  of  substantial 
importance  In  preventing  impairment  of 
human  health.  FDA  also  believes  that 
insufficient  clinical  experience  exists  to 
establish  the  persons  for  whose  use  the 
devices  are  intended  and  the  proper 
conditions  of  use.  The  agency  believes 
that  the  probable  benefit  to  health  bom 
use  of  the  devices  does  not  compare 
favorably  with  the  likelihood  of  Injury  or 
illness  resulting  from  their  use. 


Because  of  the  lack  of  adequate  data 
to  demonstrate  the  safety  and 
effectiveness  of  these  implanted 
devices.  FDA  beUeves  that  the  use  of 
finger  joint  metal/metal  constrained 
prostheses  presents  an  unreasonable 
risk  of  illness  or  injury. 

Because  these  devices  are  intended  to 
be  implanted  in  the  human  body,  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
requires  that  they  be  classified  into 
class  in  unless  FDA  determines  that 
premarket  approval  is  not  necessary  to 
provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  these 
devices.  On  the  basis  of  available 
information,  FDA  cannot  make  this 
determination.  Moreover.  FDA  believes 
that  insufficient  information  exists  to 
support  the  conclusion  that  general 
controls  or  performance  standards  will 
provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  these 
devices.  Therefore.  FDA  is  proposing 
that  these  devices  be  classified  into 
class  m. 

§  888.3220:  Docket  No.  78N-3067;  Finger 
joint  metal/polymer  constrained 
prosthesis. 

The  Orthopedic  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
regarding  the  classification  of  finger 
joint  metal/polymer  constrained 
prostheses: 

1.  Identification:  A  finger  joint  metal/ 
polymer  constrained  prosthesis  is  an 
implanted  device  intended  to  replace  a 
metacarpophalangeal  or  proximal 
interphalangeal  (finger)  joint.  The  device 
prevents  dislocation  in  more  than  one 
anatomic  plane,  and  consists  of  two 
components  which  are  linked  together. 
This  generic  type  of  device  includes 
prostheses  that  are  made  of  alloys,  such 
as  cobalt-chromium-molybdenum,  and 
ultra-high  molecular  weight 
polyethylene,  and  is  limited  to  those 
devices  that  are  intended  for 
implantation  with  a 
polymethylmethacrylate  luting  agent 
(bone  cement). 

2.  Recommended  classification:  Class 
II.  The  Panel  recommends  that 
establishing  a  performance  standard  for 
this  device  be  a  high  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  finger  joint  metal/ 
polymer  constrained  protheses  be 
classified  into  class  II  because  the 
design,  material  composition,  and 
mechanical  properties  of  the  device, 
such  as  its  flexibility,  rigidity,  strength, 
and  surface  finish,  should  be  controlled 
to  prevent  loss  or  reduction  of  joint 
function,  adverse  tissue  reaction,  or 
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infection.  The  Panel  believes  that 
general  controls  alone  will  not  provide 
sufficient  control  over  these 
characteristics. 

Although  these  are  implanted  devices, 
the  Panel  beheves  that  premaricet 
approval  is  not  necessary  because 
sufficient  information  exists  to  establish 
a  performance  standard  that  will 
provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device. 
The  Panel  also  recommends  that  the 
labeUng  for  the  device  include 
information  on  the  dimensions  and 
kinematics  of  the  device  and  its  strength 
and  wear  characteristics. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  it»,recommendation  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  with,  the  device. 

5.  Risks  to  health:  (a)  Loss  or 
reduction  of  joint  function:  Improper 
design  or  inadequate  mechanical 
properties  of  the  device,  such  as  its  lack 
of  strength  and  resistance  to  wear,  may 
result  in  a  loss  or  reduction  of  joint 
function  due  to  excessive  wear,  fracture, 
deformation  of  the  device,  or  loosening 
of  the  device  in  the  surgical  cavity,  (b) 
Adverse  tissue  reaction:  Inadequate 
biological  or  mechanical  properties  of 
the  device,  such  as  its  lack  of 
biocompatibility  and  resistance  to  wear, 
may  result  in  an  adverse  tissue  reaction 
due  to  dissolution  or  wearing  away  from 
the  surfaces  of  the  device  and  the 
release  of  materials  from  the  device  to 
the  surrounding  tissues  and  systemic 
circulation,  (c)  Infection:  The  presence 
of  the  prosthesis  within  the  body  may 
lead  to  an  increased  risk  of  infection. 

FDA  disagrees  with  the  Panel 
recommendation  and  is  proposing  that 
finger  joint  metal/polymer  constrained 
prostheses  be  classified  into  class  III. 
FDA  has  sought  additional  information 
on  the  safety  and  effectiveness  of  these 
devices  and  has  reviewed  six  references 
which  discuss  the  device.  Two  (Refs.  175 
and  176)  discuss  the  design  criteria  for 
these  devices;  two  (Refs.  177  and  178) 
review  the  evolution  of  the  design  of 
these  devices;  and  four  (Refs.  175, 176. 
179.  and  180)  describe  new  prosthesis 
designs.  The  prosthesis  designs 
discussed  in  the  literature  include:  the 
St.  George.  Steffee,  Schultz.  Nicolle. 
Schetnmipf.  Vari-Axle,  and  load 
stabilizing  prostheses,  all  of  which  were 
designed  for  the  metacarpophalengeal 
(MCP)  joint.  Smith  and  Broudy  (Ref.  177) 
reported  that  a  device  similar  in  design 
to  the  Steffee  prosthesis  had  been 
developed  for  the  proximal 
interphalangeal  (PIP)  joint. 

Clinical  results  were  available  for 
only  two  prosthesis  designs,  the  Vari- 
Axle  and  the  Nicolle  designs  (Refs.  175 


and  179).  Long-term  clinical  results, 
however,  are  not  available  for  any  of  the 
designs.  Walker,  et  al..  reported  on  21 
patients  with  Vari-Axle  prostheses  (Ref. 
175).  The  average  postoperative  time 
was  15  months  (range  6  months  to  3 
years).  While  pain  relief  was  noted  to  be 
good,  the  range  of  motion  dropped  from 
33  degrees  preoperatively  to  22.  degrees, 
a  reportedly  disappointing  result  These 
authors  noted  that  short-term  and  long- 
term  mechanical  tests  were  performed 
on  the  device  because  of  the  potential 
distortions  which  occur  in  polyethylene 
intramedullary  stems.  Based  on  the 
results  of  these  tests,  the  authors 
concluded  that  the  polyethylene  steAis 
of  the  Vari-Axle  prosthesis  might  fail 
over  the  long  term.  Nicolle  (Ref.  179) 
evaluated  20  patients  with  Nicolle 
prostheses.  The  average  postoperative 
time  was  12  months.  The  range  of  joint 
motion  was  not  reported.  The  author 
reported  that  the  degree  of  ulnar  drift 
(joint  deformity)  was  improved  by 
surgery  and  improved  further  with 
postoperative  rehabilitation,  but  that 
from  12  months  on  a  progressive  ulnar 
drift  was  observed,  the  reason  for  which 
was  not  clear.  Nicolle  noted  that  a 
longer  followup  and  additional  patients 
are  required  before  the  reported  results 
can  be  regarded  as  statistically 
signlHcanL 

Smith  and  Broudy  reported  that  the 
various  designs  of  finger  joint  metal/ 
polymer  constrained  prostheses  are 
tmdergoing  clinical  and  laboratory  trials 
(Ref.  177).  Walker  (Ref.  178)  noted  that 
the  advantages  of  the  metal/polymer 
designs  need  to  be  shown.  Problems 
associated  with  other  designs  of  this 
prosthesis  were  identified  by  several 
authors  (Refs.  175. 177,  and  178). 
Walker,  et  al.  (Ref.  175).  reported  that 
the  postoperative  range  of  motion  with 
the  St  George  design  was  often  limited 
due  to  the  ingress  of  fibrous  tissue  into 
the  joint  Smith  and  Broudy  (Ref.  177) 
reported  that  while  satisfactory  results 
had  been  obtained  in  80  percent  of  the 
patients  with  the  Steffee  prosthesis,  the 
active  range  of  motion  was  limited  to 
only  56  percent  of  normal  and  deformity 
recurred  in  some  patients,  prompting  a 
revision  of  the  prosthesis  design.  Walker 
(Ref.  178)  commented  on  the  design  of 
the  Schultz  prosthesis,  stating  that  it 
allows  too  must  rotation  andjthere  is  an 
inadequate  bearing  between  the  metal 
and  plastic  components. 

FDA  finds  that  finger  joint  metal/ 
polymer  constrained  prostheses  are 
implanted  devices  that  are  intended  to 
be  used  in  relieving  disabling  pain  and 
in  restoring  or  minimizing  further  loss  of 
functional  use  of  a  finger  joint.  FDA 
believes  these  uses  are  of  substantial 
importance  in  preventing  impairment  of 


human  health.  FDA  believes  that 
insufficient  clinical  experience  exists  to 
fully  establish  the  persons  for  whose  use 
these  devices  are  intended  and  the 
proper  conditions  of  use.  The  agency 
believes  that  the  probable  benefit  to 
health  from  use  of  these  devices  does 
not  compare  favorably  with  the 
likelihood  of  injury  or  illness  resulting 
from  their  use. 

Because  of  the  lack  of  adequate  data 
to  demonstrate  the  safety  and 
effectiveness  of  these  implanted 
devices.  FDA  believes  that  use  of  the 
finger  joint  metal/polymer  constrained 
prosthesis  presents  an  unreasonable  risk 
of  illness  or  Injury.  Because  these 
devices  are  intended  to  be  implanted  in 
the  human  body,  the  Federal  Food.  Drug, 
and  Cosmetic  Act  requires  that  they  be 
classified  into  class  III  unless  FDA 
determines  that  premarket  approval  is 
not  necessary  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  these  devices.  On  the 
basis  of  available  informatio;i.  FDA 
cannot  make  this  determinatioiL  FDA 
believes  that  insufficient  information 
exists  to  support  the  conclusion  that 
general  controls  will  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  these  devices. 
Therefore.  FDA  is  proposing  that  these 
devices  be  classified  into  class  III. 

§  888.3230:  Docket  No.  78N-3068;  Finger 
joint  polymer  constrained  prosthesis. 

The  Orthopedic  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
regarding  the  classification  of  finger 
joint  polymer  constrained  prostheses: 

1.  Identification:  A  finger  joint 
polymer  constrained  prosthesis  is  an 
implemented  device  intended  to  replace' 
a  metacarpophalangeal  or  proximal 
interphalangeal  (finger)  joint  This 
generic  type  of  device  includes 
prosthesis  that  consist  of  a  single 
flexible  across-the-joint  component 
made  from  either  a  silicone  elastomer  oar 
a  combination  of  polypropylene  and 
polyester  material.  The  flexible  across- 
the-joint  component  may  be  covered 
with  a  silicone  rubber  sleeve.  These 
prostheses  are  intended  to  be  implanted 
with  a  polymethyl-methacrylate  luting 
agent  (bone  cement). 

2.  Recommended  classification:  Class 
II.  The  Panel  recommends  that 
establishing  a  performance  standard  for 
this  device  be  a  high  priority. 

3.  Siunmary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  finger  joint  polymer 
constrained  prostheses  be  classified  into 
class  n  because  the  design,  material 
composition,  and  mechanical  properties 
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of  the  device,  such  as  its  flexibility, 
rigitity,  strength,  and  surface  finish, 
should  be  controlled  to  prevent  loss  or 
reduction  of  joint  function,  adverse 
tissue  reaction,  or  infection.  The  Panel 
believes  that  general  controls  alone  will 
not  provide  sufficient  control  over  these 
characteristics. 

Although  a  finger  joint  polymer 
constrained  prosthesis  is  an  implanted 
device,  the  Panel  believes  that 
premarket  approval  is  not  necessary 
because  sufficient  information  exists  to 
establish  a  performance  standard  that 
will  provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device. 
The  Panel  recommends  that  the  labeling 
for  the  device  include  information  on  the 
dimensions  and  kinematics  of  the  device 
and  its  strength  and  wear 
characteristics. 

4.  Siunmary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  with,  the  device. 

5.  Risks  to  health:  (a)  Loss  or 
reduction  of  joint  function:  Improper 
design  of  inadequate  mechanical 
properties  of  the  device,  such  as  its  lack 
of  strength  and  resistance  to  wear,  may 
result  in  a  loss  or  reduction  of  joint 
function  due  to  excessive  wear,  fractiu-e, 
deformation  of  the  device,  or  loosening 
of  the  device  in  the  surgical  cavity,  (b) 
Adverse  tissue  reaction:  Inadequate 
biological  or  mechanical  properties  of 
the  device,  slich  as  its  lack  of 
biocompatibility  and  resistance  to  wear, 
may  result  in  an  adverse  tissue  reaction 
due  to  dissolution  or  wearing  away  from 
the  surfaces  of  the  device  and  the 
release  of  materials  from  the  device  to 
the  surrounding  tissues  and  systemic 
circulation,  (c)  Infection:  The  presence 
of  the  prosthesis  within  the  body  may 
lead  to  an  increased  risk  of  infection. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
finger  joint  poljrmer  constrained 
prostheses  be  classified  into  class  II. 
FDA  has  sought  additional  data  and 
information  on  these  prostheses. 
Clinical  results  on  three  designs  of 
finger  joint  polymer  constrained 
prostheses  were  presented  in  the 
literatiu-e:  the  Calnan-NicoUe  prosthesis, 
intended  for  use  in  the 
metacarpophalangeal  (MCP)  and 
proximal  interphalangeal  (PIP)  joints  of 
the  fingers;  the  Niebauer  prosthesis  also 
intended  for  use  in  the  MCP  and  PIP 
joints  of  the  fingers;  and  the  Swanson 
prosthesis  intended  for  use  in  the  MCP 
and  PIP  joints  of  the  fingers  and  for  the 
MCP  joint  of  the  thumb. 

1.  Calnan-NicoUe  Prosthesis.  This 
device  has  two  components,  an  across- 
the-joint  component  having 


intramedullary  stems  and  a  flexible 
hinge  made  of  polypropylene,  and  a 
silicone  rubber  sleeve  which 
encapsulates  the  flexible  hinge  portion 
of  the  device  (Ref.  181).  Griffiths  and 
NicoUe  (Ref.  182)  reported  on  the  clinical 
results  8  to  37  months  (average  of  20 
months)  after  implantation  of  the 
Calnan-Nicolle  device  in  112  MCP  joints 
in  31  patients.  Complete  relief  bom  pain 
was  obtained  in  four  (13  percent) 
patients.  There  was  much  improvement 
over  preoperative  pain  status  in  13  (42 
percent),  moderate  pain  relief  in  10  (32 
percent),  and  little  pain  relief  in  4  (13 
percent)  patients.  These  authors 
reported  that  a  deterioration  in  the 
performance  of  the  prosthesis  occurred 
in  up  to  half  of  the  patients  between  1 
and  2  years  after  insertion  of  the 
prosthesis;  and  that  part  of  the 
deterioration  in  function  was  due 
directly  to  mechanical  failure  of  the 
prosthesis.  The  range  of  joint  motion 
had  deteriorated  over  time  in  33  of  the 
40  (82.5  percent)  hands  on  which  surgery 
was  performed.  Joint  deformity  was 
"corrected  and  held"  in  10  of  31  hands 
(32  percent),  was  corrected  initially  but 
recurred  in  14  of  31  (45  percent)  hands 
and  worsened  in  7  of  31  (23  percent) 
hands.  The  silicone  capsule  (sleeve)  had 
fractured  in  31  of  the  112  prostheses  (28 
percent).  The  polypropylene  stems  had 
fractured  in  five  joints  (5  percent). 
Nicolle  (Ref.  179)  noted  that  time  and 
experience  had  shown  that  the 
polypropylene  hinge  of  the  Calnan- 
Nicolle  prosthesis  does  not  appear  to  be 
strong  enough  to  fully  withstand  the 
compression  and  torsional  stresses  that 
may  occur  in  the  use  of  the  hand. 

2.  Niebauer  Prosthesis.  This  device 
consists  of  a  single,  flexible,  across-the- 
joint  component.  The  intramedullary 
stems  and  the  flexible  hinge  portion  of 
the  device  are  made  of  silicone  to  allow 
tissue  penetration  and  fixation  of  the 
stems.  Beckenbaugh,  et  al.  (Ref.  184), 
reported  clinical  results  12  to  65  months 
(average  32  months)  after  implantation 
in  the  MCP  joints  of  68  Niebauer 
prostheses  and  found  a  fracture  rate  of 
the  device  of  38.2  percent  (26  devices), 
recurrence  of  clinical  deformity  in  44.1 
percent  (30  devices)  and  recurrence  of 
pain  in  2  percent.  Goldner,  et  al.  (Ref. 
185),  reported  a  fi-acture  rate  of  29.7 
percent  in  37  prostheses  implanted  for 
6.5  years  and  a  17.5  percent  fractiu-e  rate 
in  143  prostheses  implanted  4  to  6  years. 
These  authors  believe  that  the  silicone- 
polyester  material  used  in  the  device 
may  absorb  lipids  and  become  brittle, 
and  that  eventual  fracture  of  the 
prosthesis  is  a  possibility,  but  that 
fracture  does  not  preclude  a  good 
functional  result  Goldner,  et  al.  (Ref. 
186).  evaluated  103  patients  over  a  4- 


year  period.  Pain  was  relieved  or  greatly 
diminished  postoperatively  in  all  but  8 
of  the  103  patients.  The  average  active 
range  of  motion  in  these  patients  was  51 
degrees.  The  range  of  motion  was  noted 
to  increase  up  to  about  1  year 
postoperatively;  and  then  thought  to 
decrease  shghtly,  possibly  due  to 
enlarged  bony  outgrowths  fix)m  the 
surface  of  the  bone  and  impingement  of 
peripheral  bone  on  the  hinge  of  the 
device.  In  two  (2  percent)  of  patients, 
the  device  had  fractiu«d,  which  was 
accompanied  by  deformity  and  a 
moderate  amount  of  pain. 

Hagert  (Ref.  187)  conducted  x-ray 
examinations  on  41  joints  yn\h  Niebauer 
implants.  This  author  reprted  that  of  the 
41  prostheses  studied.  26  (63.4  percent] 
were  found  to  be  damaged  (i.e.,  cracked 
within  the  implant  mid-section, 
fragmented  at  the  midsection,  or 
fractured  at  the  hinge),  1  to  36  months 
postoperatively,  lliis  author  beheved 
that  the  Niebauer  implant  might  be  too 
weak  to  withstand  forces  in  ttie  MCP 
joints,  and  that  a  possible  contributing 
factor  was  the  use  of  materials 
(polyester  fiber  and  silicone  rubber) 
with  differing  elasticity.  This  author 
noted  that  the  Niebauer  implant  was 
reported  to  have  withstood  100  miUion 
flexions  during  mechanical  tests 
bending  it  around  a  fixed  axis,  but  not 
exposing  it  simultaneously  to  shearing 
type  forces  which  are  present  in  the 
MCP  joint.  These  shearing  forces  were 
reportedly  most  probably  responsible 
for  the  deformation  of  the  implant  and 
the  subsequent  damage  observed. 
Niebauer,  et  al.  (Ref.  188),  reported  that 
destruction  of  the  bone  around  the  hinge 
of  the  device  had  occurred  in  a  few 
cases  and  that  this  atrophy  may  be  the 
result  of  pressure  from  the  prosthesis.  In 
an  evaluation  by  x-ray  of  the  41 
Niebauer  prostheses,  Hagert  (Ref.  187) 
observed  bone  resorption  in  23  of  the  41 
joints  (56  percent).  The  cortex  of  the  one 
was  penetrated  in  13  (32  percent)  of 
these  joints.  It  was  reported  that  the 
observed  erosion  of  the  bone  is  most 
likely  caused  by  motion  of  the 
intramedullary  stems  within  the 
medullary  cavity,  and  is  exaggerated  by 
the  rough  polyester  surface  of  the 
device. 

3.  Swanson  Prosthesis.  This  device  is 
made  entirely  of  silicone  rubber  and  is 
designed  to  act  as  an  internal  mold, 
maintaining  joint  alignment  becoming 
encapsulated  and  stabilized  by  fibrous 
tissue,  and  gliding  or  moving  within  the 
medullary  cavity  rather  than  being  fixed 
to  the  bone  (Ref.  189).  A  number  of 
reports  (Refs.  184,  and  189  through  195) 
were  found  describing  the  use  of  the 
Swanson  prostheses  in  the  MCP  joints 
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of  the  Hngera,  but  few  reports  (Refs.  196 
through  199)  were  available  describing 
the  use  of  this  device  in  the  MCP  joint  of 
the  thumb,  or  the  PIP  joints  of  the 
fingers.  In  1976,  it  was  reported  that  a 
new  "high  performance"  silicone 
elastomer  material  had  been  developed 
for  use  in  the  Swanson  prosthesis.  With 
the  exception  of  one  report  (Ref.  198), 
the  available  clinical  data  was  obtained 
using  prostheses  made  from  the 
"conventional"  silicone  elastomer. 
Fracture  of  implants  made  of  the 
"conventional"  silicone  elastomer 
appears  to  be  the  most  frequently 
reported  failure.  Beckenbaugh,  et  al. 
(Ref.  184),  reported  that  of  188  Swanson 
prostheses  implanted  in  the  MCP  joint 
for  an  average  of  32  months  (range  12 
months  to  65  months)  28.3  percent  (49) 
had  fractuired.  Hagert,  et  al.  (Ref.  191), 
reported  that  of  104  Swanson  implants 
evaluated,  25  percent  (26)  had  failed, 
either  by  cracking  or  fragmenting  and 
fracturing  within  the  followup  period  of 
1.5  to  5  years.  Mannerfelt  et  al.  (Ref. 
192),  reported  a  fracture  rate  of  2.8 
percent  in  144  joints  evaluated  1.5  to  3.5 
years  (average  2.5  years)  after 
implantation.  Ferlic,  et  al.  (Ref.  193), 
reported  a  9  months  (average  3.2  years) 
after  implantation.  Swanson  (Ref.  189) 
reported  the  lowest  rate  of  fracture.  0.88 
percent,  in  a  field  clinic  series  involving 
over  3,000  implants  with  a  followup  of 
from  6  to  30  months. 

The  effects  of  fracture  of  the  device  on 
the  clinical  results  were  evaluated  by 
several  authors.  Aptekar,  et  al.  (Ref. 
194),  described  the  occurrence  of  detritic 
synovitis  (inflammation  of  the  synovial 
tissue)  due  to  shards  of  silicone  rubber 
found  in  relation  to  a  broken  prosthesis. 
Beckenbaugh,  et  al  (Ref.  184),  noted  that 
recurrence  of  deformity  was  associated 
with  implant  fracture,  i.e.,  ulnar  drift,  in 
14  percent;  weakness  or  instability  in  21 
percent;  hyperextension  in  11  percent; 
and  some  clinical  deformities  in  43 
percent;  but  that  while  the  recurrence  of 
deformity  implied  that  soft  tissue 
balance  was  not  present  after  the 
implant  fractured,  it  was  not  clear 
whether  the  imbalance  caused  the 
fracture  or  developed  because  of  it. 

Hagert  (Ref.  195)  believed  that  the 
increased  displacement  (i.e.,  ulnar 
deviation)  noted  in  some  joints  with 
fractured  implants  may  indicate 
insufficiency  of  the  fibrous  capsule 
surrounding  the  implant  to  restrain  the 
forces  occurring  at  the  MCP  joint.  This 
pressure,  combined  with  movement  of 
the  implant  within  the  medullary  canal 
was  reportedly  found  to  cause  a 
moderately  progressive  bone  resorption 
throughout  the  followup  period  in  all  of 
the  36  joints  examined.  Resorption  was 


observed  around  the  midsection  of  the 
prosthesis  where  the  implant  was  in 
close  contact  with  bone  and  around  the 
intramedullary  stems  of  the  device. 
Erosion  of  bone  around  the  midsection 
of  the  device  led  to  various  degrees  of 
migration  of  the  device  in  28  out  of  36 
(78  percent)  of  the  joints  examined.  The 
author  found  that  decreased  joint 
flexion  was  observed  due  either  to  the 
distal  migration  of  the  implant  or  a 
growing  volar  bony  spur  in  13  out  of  the 
39  (33  percent)  joints  examined.  He 
concluded  that  the  design  of  the  device 
may  be  insufficient  to  fully  restrain  the 
volarly  and  proximally  directed  forces 
in  the  MCP  joint  and  the  serious 
decrease  of  flexion.  Hagert,  et  al.  (Ref. 
191),  reported  that  while  it  is  generally 
accepted  that  silicone  rubber  absorbs 
lipids  and  other  substances,  the  effects 
on  material  changes  and  degradation  is 
not  adequately  known.  Weightman,  et 
al.  (Ref.  196),  noted  that  lipid  absorption 
could  contribute  to  mechanical  failure  of 
the  prostheses,  as  chemical 
deterioration  is  known  to  be  a  prime 
initiator  of  fatigue  failures  of  polymers. 
Other  clinical  results  have  been 
reported  in  the  literature  (Refs.  189, 192, 
196,  and  198)  on  the  use  of  this 
prosthesis  in  large  numbers  of  patients. 
These  results  were  very  similar  to  those 
summarized  previously. 

Although  finger  joint  polymer 
constrained  prostheses  are  implanted 
devices,  FDA  has  determined  that 
premarket  approval  is  not  necessary 
because  sufficient  information  exists  to 
establish  a  performance  standard  that 
will  provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  these 
devices.  In  addition,  FDA  had  identified 
and  assessed  the  major  risks  to  health 
associated  with  the  use  of  these  devices. 
FDA  believes  that  the  major  risks,  i.e., 
fracture,  loosening,  and  adverse  tissue 
reaction,  are  related  to  biological 
responses  of  the  human  body  to  the 
presence  of  the  device,  the  device 
design,  and  the  underlying  joint 
pathology.  Clinical  experience  with 
these  devices  has  established  the 
persons  for  whose  use  the  devices  are 
intented  and  the  proper  conditions  of 
use.  FDA  has  determined  that  the 
probable  benefit  to  health  from  proper 
use  of  these  devices  outweights  any 
likelihood  of  injury  of  illness  resulting 
from  their  use.  FDA  further  believes  that 
informative  labeling  and  compliance 
with  general  controls  may  greatly 
reduce  the  risks  to  health  associated 
with  the  use  of 'these  devices.  The 
agency  believes  that  a  performance 
standard  is  necessary  because  general 
controls  alone  are  insufficient  to 


minimize  the  risks  to  health  presented 
by  these  devices. 

§  888.3300:  Docket  No.  78N-3070:  Hip 
joint  metal  constrained  prosthesis. 

The  Orthopedic  Device  Classification 
Panel,  and  FDA  advisory  committee, 
made  the  following  recommendation 
regarding  the  classification  of  hip  joint 
metal  constrained  prostheses: 

1.  Identification:  A  hip  joint  metal 
constrained  prosthesis  is  an  implanted 
device  intended  to  replace  a  hip  joint. 
The  device  prevents  dislocation  in  more 
than  one  anatomic  plane  and  has 
components  that  are  linked  together. 
This  generic  type  of  device  includes 
prostheses  that  have  a  femoral 
component  made  of  alloys,  such  as 
cobalt-chromium-molybdenum,  and  a 
acetabular  component  made  of  an  alloy 
with  an  ultra-high  molecular  weight 
polyethylene  insert,  and  is  limited  to 
those  devices  intended  for  implantation 
with  a  polymethyl-methacrylate  luting 
agent  (bone  cement). 

2.  Recommended  classification:  Class 
in.  The  Panel  recommends  that 
premarket  approval  of  this  device  be  a 
low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  hip  joint  metal 
constrained  prostheses  be  classified  into 
class  in  because  the  device  is  implanted 
and  is  intended  to  be  used  in  relieving 
disabling  pain  and  in  restoring  or 
minimizing  further  loss  of  functional  use 
of  a  joint  or  limb.  The  Panel  believes 
these  uses  are  of  substantial  importance 
in  preventing  impairment  of  human 
health. 

The  Panel  believes  that  general 
controls  alone  will  not  provide  sufficient 
control  over  these  characteristics.  The 
Panel  also  believes  that  it  is  not  possible 
to  establish  an  adequate  performance 
standard  for  the  device.  There  is  a  lack 
of  safety  and  effectiveness  data  to 
demonstrate  the  satisfactory 
performance  of  the  device.  The  Panel 
has  found  that  insufficient  information 
exists  to  support  the  ccmclusion  that 
general  controls  of  performance 
standards  will  be  adequate  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  Therefore, 
the  device  must  be  subject  to  premarket 
approval  to  assure  its  safety  and 
effectiveness. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  reconunendation  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  with,  the  device. 

5.  Risks  to  health:  The  Panel  identified 
the  following  risks  to  health:  (a)  Loss  or 
reduction  of  joint  function:  Improper 
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design  or  inadequate  mechanical 
properties  of  the  device,  such  as  its  lack 
of  strength  and  resistance  to  wear,  may 
result  in  a  loss  or  reduction  of  joint 
function  due  to  excessive  wear,  fracture, 
deformation  of  the  device,  or  loosening 
of  the  device,  or  loosening  of  the  device 
in  the  surgical  cavity,  (d)  Adverse  tissue 
reaction:  Inadequate  biological  or 
mechanical  properties  of  the  device, 
such  as  its  lack  of  biocompatibility  and 
resistance  to  wear,  may  result  in  and 
adverse  tissue  reaction  due  to  a 
dissolution  or  wearing  away  from  the 
surfaces  of  the  device  and  the  release  of 
material  from  the  device  to  the 
surrounding  tissues  and  systemic 
circulation,  (c)  Infection:  The  presence 
of  the  prosthesis  within  the  body  may 
lead  to  an  increased  risk  of  infection. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
hip  joint  metal  constrained  prostheses 
be  classified  into  class  111.  The  agency 
has  obtained  additional  data  and 
information  describing  the  use  of  hip 
joint  metal  constrained  prostheses. 
Sivash  (Ref.  200)  reported  on 
implantation  in  164  patients:  followup 
time  was  1  to  9  years.  Breakage  of  the 
prosthesis  was  reported  in  13  (8  percent) 
of  the  patientsi 

FDA  finds  that  these  implanted 
devices  are  intended  to  be  used  in 
relieving  disabling  pain  and  in  restoring 
or  minimizing  further  loss  of  functional 
use  of  a  joint  or  limb.  FDA  believes 
these  uses  are  of  substantial  importance 
in  preventing  impairment  of  human 
health.  FDA  also  believes  that 
insufficient  clinical  experience  exists  to 
fully  establish  the  persons  for  whose  use 
the  devices  are  intended  and  the  proper 
conditions  of  use.  The  agency  believes 
that  the  probable  benefil  to  health  from 
use  of  these  devices  does  not  compare 
favorably  with  the  likelihood  of  injury  or 
illness  resulting  from  their  use. 

Because  of  the  lack  of  adequate  data 
to  demonstrate  the  safety  and 
effectiveness  of  these  implanted 
devices,  IDA  believes  that  use  of  the  hip 
joint  metal  constrained  prosthesis 
presents  an  unreasonable  risk  of  illness 
or  injury.  Because  these  devices  are 
intended  to  be  implanted  in  the  human 
body,  the  Federal  Food.  Drug,  and 
Cosmetic  Act  requires  that  they  can  be 
classified  into  class  III  unless  FDA 
determines  that  premarket  approval  is 
not  necessary  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  these  devices.  On  the 
basis  of  available  information,  FDA 
cannot  make  this  determination. 
Moreover,  FDA  believes  that  insufficient 
information  exists  to  support  the 
conclusion  that  general  controls  or 


performance  standards  will  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  these  devices. 
Therefore,  FDA  is  proposing  that  these 
devices  be  classified  into  class  III. 

§  888.3310;  Docket  No.  78N-3071;  Hip 
joint  metal/polymer  constrained 
prosthesis. 

The  Orthopedic  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
regarding  the  classification  of  hip  joint 
metal/polymer  constrained  prostheses: 

1.  Identification:  A  hip  joint  metal/ 
polymer  constrained  prosthesis  is  an 
implanted  device  intended  to  replace  a 
hip  joint.  The  device  prevents 
dislocation  in  more  than  one  anatomic 
plane  and  has  components  that  are 
linked  together.  This  generic  type  of 
device  includes  prostheses  that  have  a 
femoral  component  made  of  alloys,  such 
as  cobalt-chromium-molybdenum,  and 
an  acetabular  component  made  of  ultra- 
high molecular  weight  polyethylene. 
This  generic  type  of  device  is  Umited  to 
those  devices  intended  for  implantation 
with  a  polymethylmethacrylate  luting 
agent  (bone  cement). 

2.  Recommended  classification:  Class 
III.  The  Panel  recommends  that 
premarket  approval  of  this  device  be  a 
low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  hip  joint  metal/ 
polymer  constrained  prostheses  be 
classified  into  class  III  because  these 
devices  are  implanted  and  are  intended 
to  be  used  in  relieving  disabling  pain 
and  in  restoring  or  minimizing  further 
loss  of  functional  use  of  a  joint  or  limb. 
The  Panel  believes  these  uses  are  of 
substantial  importance  in  preventing 
impairment  of  human  health. 

The  Panel  beheves  that  general 
controls  alone  will  not  provide  sufficient 
control  over  these  characteristics.  The 
Panel  also  believes  that  it  is  not  possible 
to  establish  an  adequate  performance 
standard  for  the  device.  There  is  a  lack 
of  safety  and  effectiveness  data  to 
demonstrate  the  satisfactory 
performance  of  the  device.  The  Panel 
has  found  that  insufficient  information 
exists  to  support  the  conclusion  that 
general  controls  or  performance 
standards  will  be  adequate  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  Therefore, 
the  device  must  be  subject  to  premarket 
approval  to  assure  its  safety  and 
effectiveness. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  with,  the  device. 


5.  Risks  to  health:  (a)  Loss  or 
reduction  of  joint  function:  Improper 
design  of  inadequate  mechanical 
properties  of  the  device,  such  as  its  lack 
of  strength  and  resistance  to  wear,  may 
result  in  a  loss  or  reduction  of  joint 
function  due  to  excessive  wear,  fracture, 
deformation  of  the  device,  or  loosening 
of  the  device  in  the  surgical  cavity,  (b) 
Adverse  tissue  reaction:  Inadequate 
biological  or  mechanical  properties  of 
the  device,  such  as  its  lack  of 
biocompatibility  and  resistance  to  wear, 
may  result  in  an  adverse  tissue  reaction 
due  to  dissolution  or  wearing  away  from 
the  surfaces  of  the  device  and  the 
release  of  materials  from  the  device  to 
the  surrounding  tissues  and  systemic 
circulation,  (c)  Infection:  The  presence      j 
of  the  prosthesis  within  the  body  may       . 
lead  to  an  increased  risk  of  infection.        ! 

FDA  agrees  with  the  Panel  \ 

recommendation  and  is  proposing  that 
hip  joint  metal/polymer  constrained 
prostheses  be  classified  into  class  III. 
FDA  finds  that  these  implanted  devices 
are  intended  to  be  used  in  relieving 
disabling  pain  and  in  restoring  or 
minimizing  further  loss  of  functional  use 
of  a  joint  or  limb.  FDA  beheves  these 
uses  are  of  substantia]  importance  in 
preventing  impairment  of  human  health. 
FDA  believes  that  insufficient  clinical 
experience  exists  to  fully  establish  the 
persons  for  whose  use  the  devices  are 
intended  and  the  proper  conditions  of 
use.  The  agency  believes  that  the  ' 

probable  benefit  to  health  from  use  of 
the  devices  does  not  compare  favorably 
with  the  likelihood  of  injury  or  illness 
resulting  from  their  use. 

Because  of  the  lack  of  adequate  data 
to  demonstrate  the  safety  and 
effectiveness  of  these  implanted 
devices,  FDA  believes  that  use  of  hip 
joint  metal/polymer  constrained 
prostheses  presents  an  unreasonable 
risk  of  illiness  or  injury.  Because  these 
devices  are  intended  to  be  implanted  in 
the  human  body,  the  Federal  Food.  Drug, 
and  Cosmetic  Act  requires  that  they  be 
classified  into  class  III  unless  FDA 
determines  that  premarket  approval  is 
not  necessary  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  these  devices.  On  the 
basis  of  available  information.  FDA 
cannot  make  that  determination. 
Moreover,  the  agency  believes  that 
insufficient  information  exists  to  support 
the  conclusion  that  general  controls  or 
performance  standards  will  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  these  devices. 
Therefore,  FDA  is  proposing  that  these 
devices  be  t:Iassified  into  class  III. 
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§  888.3320:  Docket  No.  78N-3072:  Hip 
joint  metal/metal  semi-constrained, 
with  a  cemented  acetabular  component, 
prosthesis. 

The  Orthopedic  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
regarding  the  classification  of  a  hip  joint 
metal/metal  semi-constrained,  with  a 
cemented  acetabular  component, 
prostheses. 

1.  Identification:  A  hip  joint  metal/ 
metal  semi-constrained,  with  a 
cemented  acetabular  component, 
prosthesis  is  an  implanted  two-part 
device  intended  to  replace  a  hip  joint. 
The  device  limits  translation  and 
rotation  in  one  or  more  planes  via  the 
geometry  of  its  articulating  surfaces.  It 
has  no  linkage  across-the-joint.  This 
generic  type  of  device  includes 
prostheses  that  consist  of  a  femoral  and 
an  acetabular  component,  both  made  of 
alloys  such  as  cobalt-chromium- 
molybdenum.  This  generic  type  of 
device  is  limited  to  those  devices 
intended  for  implantation  with  a 
polymethylmethacrylate  luting  agent 
(bone  cement). 

2.  Recommended  classification:  Class 
n.  The  Panel  recommends  that 
establishing  a  performance  standard  for 
this  device  be  a  high  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  hip  joint  metal/metal 
semi-constrained,  with  a  cemented 
acetabular  component,  prostheses  be 
classified  into  class  II  because  the 
design,  material  composition,  and 
mechanical  properties  of  the  device, 
such  as  its  flexibility,  regidity.  strength, 
and  surface  finish,  shouldbe  controlled 
to  prevent  loss  or  reduction  of  joint 
function,  adverse  tissue  reaction,  or 
infection.  The  Panel  believes  that 
general  controls  alone  will  not  provide 
sufficient  control  over  these 
characteristics. 

Although  these  are  implanted  devices, 
the  Panel  believes  that  premarket 
approval  is  not  necessary  becuase 
sufficient  information  exists  to  establish 
a  performance  standard  that  will 
provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device. 
The  Panel  also  reoommends  that  the 
labeling  for  the  device  include 
information  on  the  dimensions  and 
kinematics  of  the  device  and  its  strength 
and  wear  characteristics. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  with,  the  device  and 
their  knowledge  of  the  medical 
literature.  Wilson,  et  al.  (Ref.  201). 


reported  on  100  McKee-Farrar  total  hip 
replacements  performed  in  86  patients. 
Substantial  improvements  were 
observed  in  walking  fimction  and 
mobility  of  hips  for  periods  of  2  to  4 
years  following  implantation.  Wilson 
also  noted  that  patients  have  been  so 
satisfied  with  the  devices,  that 
continued  use  and  further  development 
of  this  type  of  operation  is  warranted. 
Prosthesis  loosening  in  20  percent  of 
patients  was  the  main  complication. 

Bentley,  et  al.  (Ref.  202).  performed 
hip  replacements  using  101  McKee- 
Farrar.  prostheses  and  128  Chamley 
prostheses,  both  of  which  have  the  two 
components  of  the  device  fixed  in  place 
with  bone  cement.  Total  pain  relief  was 
obtained  in  83  percent  of  the  patients 
with  the  McKee-Farrar  hip  replacement 
compared  with  96  percent  of  the  patients 
with  the  Chamley  hip  replacement. 
Range  of  hip  movement  of  more  than  100 
degrees  was  obtained  by  88  percent  of 
the  patients  with  the  McKee-Farrar  hip 
replacement  and  89  percent  of  the 
patients  with  the  Chamley  prosthesis. 
However,  the  Chamley  prosthesis 
allowed  an  average  of  over  40  degrees 
more  total  range.  During  followup  of 
patients  from  1  to  4  years,  complications 
included  three  deep  wound  infections 
and  three  cases  of  loosening  of  the 
femoral  component  of  the  McKee-Farrar 
compared  with  none  with  the  Chamley. 
Bentley  determined  that  the  Chamley 
prosthesis  gave  superior  results  to  the 
McKee-Farrar. 

Using  radiology,  Mendes  (Ref.  203) 
evaluated  100  hips  replaced  with 
cemented  McKee-Farrar  prostheses.  A 
12  percent  failure  rate  was  reported 
after  2  to  4  years  of  followup.  Also 
reported  was  a  4  percent  incidence  of 
various  radiologic  signs  which  were 
associated  with  a  high  incidence  of 
failure,  such  as  new  periosteal  bone 
formation  at  the  level  of  the  prosthetic 
stem;  progressive  resorption  of  the  neck 
stump;  line  of  bone  density  surrounding 
the  cemented  implant;  extensive 
heterotopic  ossification;  infection;  and 
incidence  of  sterile  (i.e.,  not  associated 
with  an  infection)  loosening. 

5.  Risks  to  health:  (a)  Loss  or 
reduction  of  joint  function:  Improper 
design  or  inadequate  mechanical 
properties  of  the  device,  such  as  its  lack 
of  strength  and  resistance  to  wear,  m&y 
result  in  the  loss  or  reduction  of  joint 
function  due  to  excessive  wear,  fracture, 
deformation  of  the  device  components, 
or  loosening  of  the  device  in  the  surgical 
cavity,  (b)  Adverse  tissue  reaction: 
Inadequate  biological  or  mechanical 
properties  of  the  device,  such  as  its  lack 
of  biocompatibility.  may  result  in  an 
adverse  tissue  reaction  due  to 
dissolution  or  wearing  away  of  the 


articulating  surfaces  of  the  device  and 
the  release  of  materials  from  the  device 
to  the  surrounding  tissues  and  the 
systemic  circulation,  (p)  Infection:  The 
presense  of  the  prosthesis  within  the 
body  may  lead  to  an  increased  risk  of 
infection. 

FDA  disagrees  with  the  Panel 
recommendation  and  ie  proposing  that 
hip  joint  metal/metal  semi-constrained, 
with  a  cemented  acetabular  comptonent, 
prostheses  be  classified  into  clas  j  III. 
The  agency  believes  that  a  performance 
standard  is  necesary  for  these  devices 
because  general  controls  alone  are 
sufficient  to  minimize  the  risks  to  health 
presented  by  these  devices. 

FDA  finds  that  hip  joint  metal/metal 
semi-constrained,  with  a  cemented 
acetabular  component,  prostheses  are 
irnplanted  devices  that  are  intended  to 
be  used  in  relieving  disabling  pain  and 
in  restoring  or  minimizing  further  loss  of 
functional  use  of  a  joint  or  limb.  FDA 
believes  these  uses  are  of  substantial 
importance  in  preventing  impairment  of 
human  health.  FDA  believes  that 
insufficient  clinical  experience  exists  to 
fully  establish  the  persons  for  whose  use 
the  devices  are  intended  and  the  proper 
conditions  of  use.  The  agency  believes 
that  the  probable  benefit  to  health  from 
use  of  the  devices  does  not  compare 
favorably  with  the  likelihood  of  injury  or 
illness  resulting  from  their  use. 

Because  of  the  lack  of  adequate  data 
to  demonstrate  the  safety  and 
effectiveness  of  these  implanted 
devices,  FDA  believes  that  use  of  the  hip 
joint  metal/metal  semi-constrained, 
with  a  cemented  acetabular  component, 
prostheses  presents  an  unreasonable 
risk  of  illness  or  injury.  Because  these 
devices  are  intended  to  be  implanted  in 
the  human  body,  the  Federal  Food,  Drug, 
and  Cosmetic  Act  requires  that  they  be 
classified  into  class  III  unless  FDA 
determines  that  premarket  approval  is 
not  necessary  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  these  devices.  On  the 
basis  of  available  information,  FDA 
cannot  make  this  determination. 
Moreover,  FDA  believes  that  insufficient 
information  exists  to  support  the 
conclusion  that  general  controls  or 
performance  standards  will  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  these  devices. 
Therefore,  FDA  is  proposing  that  these 
devices  be  classified  into  class  III. 

§  888.3330;  Docket  No.  78N-3073:  Hip 
joint  metal/metal  semi-constrained, 
with  an  uncemented  acetabular 
component,  prosthesis. 

The  Orthopedic  Device  Classification 
Panel,  an  FDA  advisory  committee. 
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made  the  following  recommendation 
regarding  the  classification  of  hip  joint 
metal/metal  semi-constrained,  with  an 
imcemented  acetabular  component, 
prostheses: 

1.  Identification:  A  hip  joint  metal/ 
metal  semi-constrained,  with  an 
uncemented  acetabular  component, 
proshtesis  is  an  implanted  two-part 
device  intended  to  replace  a  hip  joint. 
The  device  limits  translation  and 
rotation  in  one  or  more  planes  via  the 
geometry  of  its  articulating  surfaces.  It 
has  no  linkage  across-the-joint  This 
generic  type  of  device  includes 
prostheses  that  consist  of  a  femoral  and 
an  acetabular  component,  both  made  of 
alloys,  such  as  cobalt-chromium- 
molybdenum.  The  femoral  component  is 
intended  to  be  fixed  with  bone  cement. 
The  acetabular  component  is  intended 
to  be  used  without  a 
polymethylmethacrylate  luting  agent 
(bone  cement). 

2.  Recommended  classification:  Class 
n.  The  Panel  recommends  that 
establishing  a  performance  standard  for 
this  device  be  a  high  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  hip  joint  metal/metal 
semi-constrained,  with  an  uncemented 
acetabular  component,  prostheses  be 
classiHed  into  class  II  because  the 
design,  material  composition,  and 
mechanical  properties  of  the  device, 
such  as  its  flexibility,  rigidity,  strength, 
and  surface  finish,  should  be  controlled 
to  prevent  loss  or  reduction  of  joint 
function,  adverse  tissue  reaction,  or 
infection.  The  Panel  believes  that 
general  controls  alone  will  not  provide 
sufficient  control  over  these 
characteristics. 

Although  these  are  implanted  devices, 
the  Panel  believes  that  premarket 
approval  is  not  necessary  because 
sufficient  information  exists  to  establish 
a  performance  standard  that  will 
provide  reasonable  assurance  of  the 
safety  and  effectivness  of  the  device. 
The  Panel  also  recommends  that  the 
labeling  for  the  device  include 
information  on  the  dimensions  and 
kinematics  of  the  device  and  its  strength 
and  wear  characteristics. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  with,  the  device  and 
their  review  of  the  medical  literature. 

5.  Risks  to  health:  (a)  Loss  or 
reduction  of  joint  function:  Improper 
design  of  inadequate  mechanical 
properties  of  the  device,  such  as  its  lack 
of  strenth  and  resistance  to  wear,  may 
result  in  the  loss  or  reduction  of  joint 
function  due  to  excessive  wear,  fracture. 


deformation  of  the  device's  components, 
or  loosening  of  the  device  in  the  surgical 
cavity,  (b)  Adverse  tissue  reaction: 
Inadequate  biological  or  mechanical 
properties  of  the  device,  such  as  its  lack 
of  biocompatibility  or  resistance  to 
wear,  may  result  in  an  adverse  tissue 
reaction  due  to  dissolution  or  wearing 
away  of  the  surfaces  of  the  device  and 
the  release  of  materials  from  the  device 
to  the  surrounding  tissues  and  the 
systemic  circulation,  (c)  Infection:  The 
presence  of  the  prosthesis  within  the 
body  may  lead  to  an  increased  risk  of 
infection. 

FDA  disagrees  with  the  Panel 
recommendation  and  is  proposing  that 
hip  joint  metal/metal  semi-constrained, 
with  an  imcemented  acetabular 
component,  prostheses  be  classified  into 
class  III.  FDA  has  obtained  additional 
information  regarding  these  devices. 
Ring  (Ref.  204)  has  implemented  about 
1,000  of  the  devices  using  an 
uncemented  acetabular  component 
during  an  8-year  period  with  942  devices 
available  for  followup.  The  early 
implants  (169)  had  a  followup  time 
ranging  from  5  to  8  years.  In  this  group, 
45  percent  had  excellent  results,  29 
percent  had  good  results,  10  percent  fair 
results,  and  16  percent  poor  results.  The 
second  group  (535)  had  a  followup  time 
of  1  to  5  years  with  excellent  results 
being  obtained  in  69  percent  of  the 
cases,  21  percent  good,  6  percent  fair, 
and  4  percent  poor.  The  remaining  238 
cases  were  the  most  recent  with 
followup  time  of  less  than  1  year.  In  the 
942  cases  reviewed,  there  were  35 
revisions  performed  due  to  loosening.  In 
the  initial  series,  the  revision  rate  was 
14  percent,  whereas  the  revision  rate  for 
the  second  series  was  only  2  percent. 
The  third  series  had  not  had  any 
revisions.  Lindholm  (Ref.  205)  used  the 
Ring  prostheses  with  an  uncemented 
acetabular  component  and  reported  20 
percent  of  the  patients  had  little  or  no 
improvement  after  the  device  was 
implanted. 

The  agency  has  reviewed  the 
pertinent  engineering  and  clinical 
literature  and  has  determined  that 
insufficient  information  exists  to 
establish  a  performance  standard  for  hip 
joint  metal/metal  semi-constrained, 
with  an  uncemented  acetabular 
component,  prostheses.  FDA  has  found 
a  lack  of  correlation(s)  between 
pertinent  preclinical  mechanical  tests 
(i.e.,  wear  rates,  fracture  resistance,  etc.) 
of  this  device  and  clinical  findings.  The 
agency  notes  that  there  is  little 
information  on  the  devices  with  an 
uncemented  acetabular  component 
available  from  investigators  other  than 
reports  from  the  inventor/ developer  of 
the  original  design  of  this  device  (Ring). 


FDA  believes  that  the  initial  clinical 
experiences  of  investigator  Ring  have 
not  been  shown  to  be  representative  of 
the  anticipated  general  clinical 
experience  with  these  devices,  and  that 
the  available  data  and  information  are 
not  sufficient  to  assure  the  safety  and 
effectiveness  of  the  device  with  an 
uncemented  acetabular  component.  ' 

FDA  finds  that  hip  joint  metal/metal 
semi-constrained,  with  an  uncemented 
acetabular  component,  prostheses  are 
implanted  devices  that  are  intended  to 
be  used  in  relieving  disabling  pain  and 
in  restoring  or  minimizing  further  loss  of 
functional  use  of  a  joint  or  limb.  FDA 
believes  these  uses  are  of  a  substantial 
importance  in  preventing  impairment  of 
human  health. 

FDA  believes  that  insufficient  clinical 
experience  exists  to  fully  establish  the 
persons  for  whose  use  the  devices  are 
intended  and  the  proper  conditions  of       i 
use.  The  agency  believes  that  the 
probable  benefit  to  health  from  use  of 
these  devices  does  not  compare 
favorably  with  the  likelihood  of  injury  or 
illness  resulting  from  their  use. 

Because  of  the  lack  of  adequate  data 
to  demonstrate  the  safety  and 
effectiveness  of  these  implanted 
devices,  FDA  believes  that  use  of  the  hip 
joint  metal/metal  semi-constrained, 
with  an  uncemented  acetabular 
component,  prostheses  presents  an 
unreasonable  risk  of  illness  or  injury. 
Because  these  devices  are  intended  to 
be  implanted  in  the  human  body,  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
requires  that  they  be  classified  into 
class  in  unless  FDA  determines  that 
premarket  approval  is  not  necessary  to 
provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  these 
devices.  On  the  basis  of  available 
information,  FDA  cannot  make  this 
determination.  Moreover,  FDA  believes 
that  insufficient  information  exists  to 
support  the  conclusion  that  general 
controls  or  performance  standards  will 
provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  these 
devices.  Therefore,  FDA  is  proposing 
that  these  devices  be  classified  into 
class  III. 

§  888.3340;  Docket  No.  78N-3074:  Hip 
joint  metal /composite  semi-constrained 
prosthesis. 

The  Orthopedic  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
regarding  the  classification  of  hip  joint 
metal/composite  semi-constrained 
prostheses: 

1.  Identification:  A  hip  joint  metal/ 
composite  semi-constrained  prosthesis 
is  an  implanted  two-part  device 
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intended  to  replace  a  hip  joint  The 
device  limits  translation  and  rotation  in 
one  or  more  planes  via  the  geometry  of 
its  articulating  surfaces.  It  has  no 
linkage  across-the-joint.  This  generic 
type  of  device  includes  prostheses  that 
consist  of  a  femoral  component  made  of 
alloys  such  as  cobalt-chromium- 
molybdenum,  and  an  acetabular 
component  made  of  carbon  fiber 
reinforced  ultra-high  molecular  weight 
polyethylene.  Both  components  are 
intended  to  be  implanted  with  a 
polymethylmethacrylate  luting  agent 
{bone  cement). 

2.  Recommended  classification:  TTie 
Panel  recommends  that  hip  joint  metal/ 
composite  semi-constrained  prostheses 
be  classified  into  class  III.  The  Panel 
recommends  that  premarket  approval  of 
this  device  be  a  high  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that- hip  joint  metal/ 
composite  semi-constrained  prostheses 
be  classified  into  class  III  because  these 
devices  are  implanted  and  are  intended 
to  be  used  in  relieving  disabling  pain 
and  in  restoring  or  minimizing  further 
loss  of  functional  use  of  a  joint  or  limb. 
The  Panel  believes  these  uses  are  of 
substantial  importance  in  preventing 
impairment  of  himian  health. 

The  Panel  believes  that  general 
controls  alone  will  not  provide  sufficient 
control  over  these  characteristics.  The 
Panel  also  beUeves  that  it  is  not  possible 
to  establish  an  adequate  performance 
standard  for  the  deWce.  There  is  a  lack 
of  safety  and  effectiveness  data  to 
demonstrate  the  satisfactory 
performance  of  the  device.  The  Panel 
has  found  that  insufficient  information 
exists  to  support  the  conclusion  that 
general  controls  or  performance 
standards  will  be  adequate  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  Therefore, 
the  device  must  be  subject  to  premarket 
approval  to  assure  its  safety  and 
effectiveness. 

The  Panel  also  recommends  that  the 
labeling  for  the  device  include 
information  on  the  dimensions  and 
kinematics  of  the  device  and  its  strength 
and  wear  characteristics. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
member's  clinical  experience  with 
similar  devices  and  a  series  of 
presentations  to  the  Panel  (Refs.  206  and 
207).  Dr.  Robert  Johnson  (Rensselaer 
Polytechnical  Institute)  compared  the 
physical  properties  of  the  carbon  fiber 
reinforced  ultra-high  molecular  weight 
polyethylene  composite  material  with 
the  physical  properties  of  conventional 
polyethylene  material  He  found  that  the 


reinforced  material  was  superior  to  the 
conventional  polyethylene  material 
regarding  compressive  deformation, 
flexural  stress,  compressive  creep, 
modulus  of  elasticity,  and  fatigue.  Dr. 
Johnson  also  noted  that  the  technology 
of  composite  materials  such  as  carbon 
fiber  reinforced  polyethylene  is  in  its 
infancy  with  regard  to  engineering  in 
general 

Dr.  Jack  Lemons  (University  of 
Alabama)  presented  the  results  of 
toxicity  tests  on  the  carbon  fiber 
reinforced  material.  The  results  of  in 
vitro  tests  showed  the  material,  and 
extracts  from  the  material  to  be 
noncytotoxic  to  monolayers  of  cells  and 
nonhemolytic  to  rabbit  blood.  The 
results  of  in  vivo  tests  indicated  that  the 
material  was  nonirritating,  nontoxic 
and  did  not  produce  adverse  effects 
after  up  to  15  months  of  implantation. 
The  results  of  subacute  toxicity  tests 
indicated  that  intracutaneous  extracts  of 
the  material  were  nonirritating  when 
injected  into  rabbits;  the  systemic 
injections  produced  no  adverse  effects 
in  mice;  and  that  when  the  material  was 
implanted  along  the  backs  of  rabbits,  it 
was  nontoxic  when  it  was  evaluated  at 
6  and  12  weeks.  The  result  of  the  chronic 
toxicity  tests  indicated  that 
polyethylene  material  reinforced  with 
carbon  fibers  was  noncytotoxic, 
nontoxic,  nonirritating.  and  produced  no 
adverse  effects  when  it  was  injected 
into  the  knee  spaces  of  four  rabbits  and 
evaluated  15  months  later.  Dr.  Lemons 
determined  that  these  tests  show  that 
the  carbon  fiber  reinforced  material  is 
biocompatible. 

Dr.  Joel  Schilling  (Portland,  OR) 
presented  a  report  on  the  histological 
examination  of  pieces  of  tissue  removed 
from  the  patient  who  had  received  an 
ultra-high  molecular  weight 
polyethylene  prosthesis  in  one  ankle 
and  a  carbon  fiber  reinforced  ultra-high 
molecular  weight  polyethylene 
composite  prosthesis  in  the  other.  Dr. 
Schilling  found  that  there  was  minimal 
tissue  reaction  to  either  type  of  material 
and  that  there  seemed  to  be  very  Uttle 
reaction  to  the  carbon  fragments. 

Dr.  Robert  Vblz  (University  of 
Arizona)  presented  a  comparison  of  the 
effect  of  temperature  on  the 
conventional  ultra-high  molecular 
weight  polyethylene  and  on  the  carbon 
fiber  reinforced  material.  Dr.  Volz 
concluded  that  the  carbon  fiber 
reinforced  material  offered  considerable 
improvement  in  its  resistance  to 
deformation  at  body  temperatures  (i.e.. 
37°  C)  and  at  96°  C,  the  temperature 
reached  during  polymerization  of 
methylmethacrylate  cement. 

At  the  July  Panel  meeting  (Ref.  207), 
Robert  Fuson,  M.D.  (Zimmer-USAJ, 


summarized  the  clinical  experience  with 
prostheses  made  from  the  carbon  fiber 
reinforced  material.  A  total  of  86 
acetabular  components  for  total  hip 
prostheses,  18  tibial  components  for 
total  knees,  and  23  tibial  components  for 
total  ankles  have  been  implanted.  Of 
these,  65  hip.  18  knee,  and  22  ankle 
components  have  been  Implanted  for 
more  than  6  months.  Only  61  hip 
components,  11  knee  components,  and 
12  ankle  components  have  been 
implanted  for  over  1  year.  Only  five 
implantations  (ankle)  had  been 
clinically  followed  for  2  years.  No 
adverse  reactions  related  to  these 
prostheses  were  reported. 

5.  Risks  to  health:  (a)  Loss  or    ■■ 
reduction  of  joint  function:  Improper 
design  or  inadequate  mechanical 
properties  of  the  device,  such  as  its  lack 
of  strength  and  resistance  to  wear,  may 
result  in  a  loss  of  joint  function  due  to 
excessive  wear,  fracture,  deformation  of 
the  device's  components,  or  loosening  of 
the  device  in  the  surgical  cavity,  (b) 
Adverse  tissue  reaction:  Inadequate 
biological  or  mechanical  properties  of 
the  device,  such  as  its  lack  of 
biocompatibility  or  resistance  to  wear, 
may  result  in  an  adverse  tissue  reaction 
due  to  dissolution  or  wearing  away  of 
the  articulating  surfaces  of  the  device 
and  the  release  of  materials  from  the 
device  to  the  surrounding  tissues  and 
systemic  circulation,  (c)  Infection:  The 
presence  of  the  prosthesis  within  the 
body  may  lead  to  an  increased  risk  of 
infection. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
hip  joint  metal/composite  semi- 
constrained prostheses  be  classified  into 
class  IIL  FDA  finds  that  these  implanted 
devices  are  intended  to  be  used  in 
relieving  disabling  pain  and  in  restoring 
or  minimizing  further  loss  of  functional 
use  of  a  joint  or  limb.  FDA  beUeves 
these  uses  are  of  substantial  importance 
in  preventing  impairment  of  human 
health.  FDA  believes  insufficient  clinical 
experience  exists  to  fully  establish  the 
persons  for  whose  use  the  devices  are 
intended  and  the  proper  conditions  of 
use.  The  agency  believes  that  the 
probable  benefit  to  heedth  from  use  of 
the  devices  does  not  compare  favorably 
with  the  likelihood  of  illness  or  injury 
resulting  from  their  use. 

Because  of  the  lack  of  adequate  data 
to  demonstrate  the  safety  and 
effectiveness  of  these  implanted 
devices,  FDA  believes  that  use  of  hip 
joint  metal/composite  semi-constrained 
prostheses  presents  an  unreasonable 
risk  of  illness  or  injury.  Because  these 
devices  are  intended  to  be  implanted  in 
the  human  body,  the  Federal  Food.  Drug. 
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and  Cosmetic  Act  requires  that  they  be 
classified  into  class  III  unless  FDA 
determines  that  premfu-ket  approval  is 
not  necessary  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  these  devices.  On  the 
basis  of  available  information,  FDA 
cannot  make  this  determination. 
Moreover,  the  agency  believes  that 
insufficient  information  exists  to  support 
the  conclusion  that  general  controls  or 
performance  standards  will  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  these  devices. 
Therefore,  FDA  is  proposing  that  these 
devices  be  classified  into  class  in. 

§  888.3350;  Docket  No.  78N-3075;  Hip 
joint  metal/polymer  semi-constrained 
prosthesis. 

The  Orthopedic  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
regarding  the  classification  of  hip  joint 
metal/polymer  semi-constrained 
prostheses: 

1.  Identification:  A  hip  joint  metal/ 
polymer  semi-constrained  prosthesis  is 
an  implanted  device  intended  to  replace 
a  hip  joint  The  device  limits  translation 
and  rotation  in  one  or  more  planes  via 
the  geometry  of  its  articulating  surfaces. 
It  has  no  linkage  across-the-joint.  This 
generic  type  of  device  includes 
prostheses  that  have  a  femoral 
component  made  of  alloys,  such  as 
cobalt-chromium-molybdenum,  and  an 
acetabular  resurfacing  component  made 
of  ultra-high  molecular  weight 
polyethylene,  and  is  limited  to  those 
devices  intended  for  implantation  with  a 
polymethylmethacrylate  luting  agent 
(bone  cement). 

2.  Recommended  classification:  Class 
II.  The  Panel  recommends  that 
establishing  a  performance  standard  for 
this  device  be  a  high  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  hip  joint  metal/ 
polymer  semi-constrained  prostheses  be 
classified  into  class  II  because  the 
design,  material  composition,  and 
mechanical  properties  of  the  device, 
such  as  its  flexibility,  rigidity,  strength, 
and  surface  finish,  should  be  controlled 
to  prevent  loss  or  reduction  of  joint 
function,  adverse  tissue  reaction,  or 
infection.  The  Panel  believes  that 
general  controls  alone  will  not  provide 
sufficient  control  over  these 
characteristics. 

Although  hip  joint  metal/polymer 
semi-constrained  prostheses  are 
implanted  devices,  the  Panel  believes 
that  premarket  approval  is  not 
necessary  because  sufficient 
information  exists  to  establish  a 
performance  standard  that  will  provide 


reasonable  assurance  of  the  safety  and 
effectiveness  of  these  devices.  The  Panel 
recommends  that  the  labeling  for  the 
device  include  information  on  the 
dimensions  and  kinematics  of  the  device 
and  its  strength  and  wear 
characteristics. 

4.  Summary  of  data  on  which  the 
reconunendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  with,  the  device. 

5.  Risks  to  health:  (a)  Loss  or 
reduction  of  joint  function:  Improper 
design  or  inadequate  mechanical 
properties  of  the  device,  such  as  its  lack 
of  strength  and  resistance  to  wear,  may 
result  in  a  loss  or  reduction  of  joint 
function  due  to  excessive  wear,  fi'acture, 
deformation  of  the  device,  or  loosening 
of  the  device  in  the  surgical  cavity,  (b) 
Adverse  tissue  reaction:  Inadequate 
biological  or  mechanical  properties  of 
the  device,  such  as  its  lack  of 
biocompatibility  and  resistance  to  wear, 
may  result  in  an  adverse  tissue  reaction 
due  to  dissolution  or  wearing  away  from 
the  surfaces  of  the  device  and  the 
release  of  materials  from  the  device  to 
the  surrounding  tissues  and  systemic 
circulation,  (c)  Infection:  The  presence 
of  the  prosthesis  within  the  body  may 
lead  to  an  increased  risk  of  infection. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
hip  joint  metal/polymer  semi- 
constrained prostheses  be  classified  into 
class  II.  FDA  has  obtained  additional 
data  and  information  on  the  use  of  hip 
joint  metal/polymer  semi-contsrained 
prostheses.  The  following  device-related 
risks  to  health  were  either  identified  by 
the  Panel  or  reported  in  the  literature: 
(a)  Device  loosening,  (b)  calcar 
resorption,  (c)  femoral  component 
fracture,  (d)  excessive  acetabular 
component  wear,  and  (e)  adverse  tissue 
reaction  to  the  wear  debris  produced  by 
the  device. 

(a)  Device  loosening:  Device  loosening 
has  been  reported  as  a  complication  that 
results  in  pain  and  inability  to  walk 
(Ref.  208).  FDA  notes  that  the  etiology  of 
this  comphcation  is  not  known.  Several 
postulated  causes  are:  (1)  sepsis;  (2) 
cancellous  bone  fatigue;  (3)  prosthetic 
failure  due  to  the  device  design;  (4)  bone 
resorption;  (5)  concentration  of  stresses 
due  to  the  varying  modulus  of  elasticity 
of  bone,  cement,  and  prosthesis;  [6) 
granulomatous  reaction  to  wear 
particles;  and  (7)  bone  necrosis  and 
tissue  reactions  caused  by  thermal 
effects  of  bone  cement.  Reports  in  the 
literature  indicate  that  aseptic  loosening 
of  cemented  acetabular  and  femoral 
components  occurs  in  a  significant 
number  of  cases  (Refs.  209  and  210),  and 
that  the  rate  of  loosening  may  increase 


over  time  (Refs.  211  and  212).  In  a  1977 
review  of  the  experience  writh  total  hip 
prostheses,  Wilson,  et  al.  (Ref.  213), 
concluded  that  further  research  was 
needed  in  preventing  the  breakdown  of 
the  bone/bone  cement  interface. 

A  number  of  writers  have  discussed 
the  association  between  device 
loosening  and  the  presence  of  a 
radiolucent  line  observed  as  a 
demarcation  between  the  bone  cement 
that  is  holding  the  prosthetic  component 
in  place  and  the  underlying  supporting 
bone.  Several  authors  believe  that 
radiolucent  lines  observed  at  the  bone/ 
bone  cement  interface  do  not  always 
signify  looseness  or  implant  failure 
(Refs.  214  through  217).  Some  writers, 
however,  such  as  Desemet.  et  al.  (Ref. 
215),  believe  that  while  radiolucent  lines 
at  the  edge  of  the  bone  cement  in  the 
femur  are  not  necessarily  associated 
with  clincial  evidence  of  loosening  (e.g., 
severe  pain  on  walking),  they  do 
indicate  a  lack  of  firm  bonding  which 
may  predispose  the  patient  to  loosening 
at  a  later  date.  Other  authors  (Refs.  218 
and  219]  suggest  that  the  progressive 
development  of  a  radiological 
separation  of  the  convex  curve  (lateral 
border)  of  the  prosthesis  from  the 
cement  is  the  first  sign  of  femoral 
component  loosening. 

A  number  of  authors  (Refs.  220.  221, 
and  222)  identified  resorption  of  bone  in 
the  region  of  the  calcar  at  the  proximal 
end  of  the  femur  as  contributing  factor 
in  device  loosening.  Simon,  et  al.  (Ref. 
223),  reported  that  fatigue  of  the 
cancellous  bone  in  the  acetabulum  is  a 
possible  explanation  for  device 
lessening.  Still  other  investigators  (Refs. 
224  and  225]  believe  that  eventual 
loost'uing  of  the  prosthesis  is  due  to  a 
foreign  body  reaction  to  particles  of 
polyethylene  material  that  leads  to 
replacement  by  soft  tissue  of  bone  at  the 
bone/ bone  cement  interface. 

(b)  Calcar  resorption:  Resorption  of 
bone  in  the  region  of  the  calcar  has  been 
reported  (Refs.  222.  226,  and  227)  as  a 
probable  contributing  cause  of  cement 
failure,  prosthesis  loosening,  or  fracture 
of  the  femoral  component  of  hip 
prostheses.  The  etiology  of  this 
complication  is  not  knov«m,  but  several 
possible  causes  have  been  discussed  in 
the  medical  fiterature.  Oh  and  Harris 
(Ref.  222],  for  example,  reported  that 
calcar  resorption  may  be  due  to  disuse 
atrophy  of  the  bone  in  this  region, 
causing  increased  cement  failure, 
prosthesis  loosening,  and  stem  fracture. 
These  authors  also  noted  that  the  design 
of  the  prosthesis  affects  the  transfer  of 
forces  to  the  bone  in  the  calcar  region 
and  could  contribute  to  the  resorption  of 
the  calcar  femorale  observed  after  total 
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hip  replacement.  Marmor  (Ref.  218) 
described  10  cases  of  femoral 
component  loosening  occurring  in 
patients  who  were  overweight.  This 
author  suggested  that  collapse  of  the 
cancellous  bone  in  the  region  of  the 
calcar  and  femoral  component  loosening 
may  be  a  result  of  the  stress  of 
excessive  body  weight  on  the  femoral 
component.  Harris,  et  al.  (Ref.  228), 
described  four  cases  of  extensive  bone 
resorption  in  the  region  of  the  calcar 
occurring  33  months  to  approximately  5 
years  postoperatively.  These  authors 
noted  that  while  the  cause  of  bone 
resorption  in  these  cases  is  not  known, 
they  believe  that  the  lysis  was 
secondary  to  loosening  and 
fragmentation  of  the  bone  cement. 
Chamley  and  Cupic  (Ref.  230]  reported 
that,  in  some  cases  of  calcar  resorption, 
there  may  be  evidence  of  harmful  tissue 
reaction  to  particles  of  polyethylene 
worn  away  from  the  hip  socket.  In  a 
subsequent  publication,  Bocco,  Langan, 
and  Chamley  (Ref.  220)  reported  that 
while  the  role  that  wear  particles  of 
polyethylene  play  in  destructive  changes 
in  the  calcar  are  unknown,  there  is  no 
doubt  that  these  particles  are  frequently 
found  during  histological  examinations 
of  the  calcar  region. 

(c)  Femoral  component  fracture: 
Fracture  (fatigue  failure)  of  the  femoral 
component  of  a  hip  prosthesis  is 
believed  to  be  a  product  of  repetitive 
cyclic  load  (such  as  occurs  during 
walking),  usually  initiated  at  a  point  of 
high  tensile  stress  [such  as  the  lateral 
surface  of  the  stem).  Cracks  form  in  the 
material  and  grow  slowly  across  the 
stem  imtil  the  reamining  metal  cannot 
support  the  body  weight  and  fractures 
completely  (Ref.  227).  A  number  of 
device-related  factors  which  may 
predispose  an  implant  to  fracture  were 
identified  in  the  Hterature,  including:  (1) 
the  use  of  materials  with  inadequate 
mechanical  properties  (Refs.  227,  231, 
232.  and  233):  (2)  inadequate  quality 
controls  in  manufacture  and 
metallurgical  defects  in  the  device  (Refs. 
227,  233,  234.  235,  236.  and  269);  (3) 
device  design  (Refs.  227  and  236);  and 
(4)  mechanical  loosening  of  the  femoral 
component  following  loss  of  cement 
support  in  the  calcar  region  (Refs.  222, 
226,  227.  238.  and  270).  A  number  of 
authors  (Refs.  231,  234.  237,  and  238) 
have  reported  the  incidence  of  femoral 
stem  fracture  in  their  patients  to  range 
from  0.23  percent  to  11  percent  in  the 
first  5  years.  Some  authors  (Refs.  236 
and  239)  believe  that  the  incidence  of 
fracture  increases  with  longer 
postoperative  followup. 

The  role  of  calcar  resorption  in 
femoral  stem  failure  was  discussed  by 


several  authors.  Andriacchi,  et  al.  (Ref. 
226],  found  that  the  loss  of  proximal 
stem  support  at  the  region  of  the  calcar 
femorale  will  result  in  fatigue  failure  of 
the  device  component.  Markolf  and 
Amstutz  (Ref.  236)  report  that  a  minimal 
degree  of  loosening  may  result  in  a 
marked  increase  in  tensile  stress 
imposed  on  the  device.  Chamley  (Ref. 
237)  believed  that  erosion  of  the  bone  in 
the  region  of  the  medial  femoral  neck 
(i.e.,  the  calcar  femorale)  leading  to 
defective  cement  support  of  the  device 
in  this  area  was  possibly  the 
predominant  factor  leading  to  fracture  of 
the  prosthesis.  Marmor  (Ref.  218) 
described  the  following  sequence  of 
events  in  the  patients  whose  prostheses 
eventually  fractxired:  bony  resorption  in 
the  region  of  the  medial  femoral  neck, 
followed  by  fracture  of  the  bone  cement, 
medial  displacement  of  the  femoral 
implant  components  and.  ultimately, 
bending  or  breakage  of  the  device. 

(d)  Acetabular  component  wear:  An 
increased  wear  rate  of  the  acetabular 
component  of  the  device  is  believed  to 
be  due  to  the  presence  of  trapped 
particles,  such  as  polyethylene  wear 
debris,  bone,  or  bone  cement  (Refs.  225. 
240,  241,  and  242).  Several  aspects  of 
prosthesis  design  (i.e.,  the  size  of  the 
head  of  the  femoral  prosthesis)  and 
quality  control  of  the  components  (i.e., 
properties  of  the  polyethylene  material, 
and  the  surface  finish  of  the  metallic 
component)  were  noted  to  affect  the  rate 
of  polyethylene  wear  (Refs.  241  and 
243).  Clarke,  et  al.  (Ref.  244),  and  other 
authors  (Refs.  240,  245.  and  246)  have 
examined  acetabular  components  that 
had  been  removed  from  patients.  They 
believe  that  the  in  vivo  wear  rate  could 
be  as  low  as  0.01  millimeter  per  year  but 
it  can  increase  to  as  high  as  0.5 
millimeters  per  year  if  bone  cement 
particles  are  present  and  induce  wear  of 
these  components.  Dowling,  et  al.  (Ref. 
240),  believe  that  laboratory  tests  alone 
are  not  su^icient  to  predict  the  long- 
term  wear  and  deformation  of  the 
polyethylene  component  in  the  human 
body.  They  have  found  that  the  device 
wear  rates  are  higher  in  the  body  than 
laboratory  tests  predict  and  believe  that 
this  increase  is  due  to  the  presence  of 
joint  fluid  and  the  temperature  of  the  hip 
joint  and  may  lead  to  stress  corrosion 
and  creep  of  the  polyethylene  material. 

(e)  Adverse  response  to  wear  debris: 
A  number  of  authors  discussed  the 
possible  long-term  effects  of  wear 
debris.  Winter  (Ref.  247)  noted  that  the 
material  characteristics  responsible  for 
biological  reactivity  of  foreign  bodies 
are  sire,  shape,  chemical  composition, 
surface  properties,  and  the  number  of 
particles  present.  While  the  physical 


properties  of  the  implant  inserted  by  the 
surgeon  can  be  specified  (i.e.,  standards 
on  material  composition),  inevitable 
wear  and  corrosion  produce  undefined 
soluble  and  insoluble  materials  whose 
potential  effects  are  largely  unknown, 
Bullough  (Ref.  248)  commented  that  the 
physical  size  of  the  particles  may  be 
very  important.  This  author  states  that 
medical  experience  with  particulate 
wear  debris  from  joint  implants  is 
relatively  limited  compared  to 
experience  with  other  implants  such  as 
bone  nails  and  bone  plates.  Other 
investigators  (Refs.  210  and  224)  believe 
that  a  foreign  body  reaction  to  particles 
of  polyethylene  material  will  lead  to 
replacement  by  soft  tissue  of  bone  at  the 
bone-cement  intenface  and  eventually  to 
loosening  of  the  prosthesis. 

Summary  of  clinical  results:  Clinical 
results  of  less  than  5  years  were 
available  for  the  following  designs  of  the 
hip  joint  metal/polymer  semi- 
constrained prosthesis  (Refs.  249 
through  268);  Chamley -Muller,  Au  franc- 
Turner,  Harris,  Mioneapolis,  Leinbach, 
St.  George,  Bechtol,  Brunswick,  and  the 
Trapezoidal-28.  Clinical  results  from  use 
of  the  devices  for  5  or  more  years  were 
available  for  only  two  of  these  designs, 
the  St.  George  and  the  Chamley  (Refs. 
229,  230,  261,  272.  273,  and  274). 

Buchholz  and  Noack  (Ref.  261) 
reported  results  following  implantation 
of  the  St.  George  design  prosthesis.  They 
reported  followup  for  over  5  years  for 
271  cases,  followup  between  2  to  .5  years 
for  1.731  cases,  and  less  than  2  ydars 
followup  for  1.203  cases.  The  average 
age  of  the  patients  at  the  time  of  siu^ery 
was  61  years  (range  17  to  95  years). 
These  authors  found  that  pain  was 
reduced  and  gait  distance  and  mobility 
of  patients  had  improved  more  than  100 
percent  when  compared  to  the 
preoperative  conditions.  The  following 
complications  and  complication  rates 
were  found:  aseptic  loosening — 1.09 
percent;  fraction  of  the  prosthesis — 0.06 
percent;  transitory  nerve  damage — 1.52 
percent;  permanent  nerve  damage — 0.41 
percent;  dislocation  of  the  device 
components — 1.15  percent;  periarticular 
calcification  and  ossification — 7,64 
percent;  deep  infection — 2.3  percent;  and 
pulmonary  embolism — 0.4  percent. 
There  were  248  deaths  (7.4  percent).  The 
cause  of  13  (0.4  percent)  of  these  deaths 
was  identified  and  reported  to  be  due  to 
pulmonary  embolism. 

Results  of  use  of  the  Chamley 
prosthesis  for  over  5  years  were 
reported  by  Nicholson  (Ref.  229)  and  by 
Chamley  and  his  coworkers  (Refs.  230, 
272,  273,  and  274).  Nicholson  reported  on 
the  implantation  of  900  Chamley 
prostheses  with  followup  ranging  from  1 


Federal  Register  /  Vol.  47.  No.  128  /  Friday.  July  2.  1982  /  Proposed  Rules 29887 


to  6  years.  Results  of  use  for  5  or  more 
years  were  reported  on  30  of  these  900 
device  implantations.  The  author 
calculated  the  incidence  of  mechanical 
problems  occurring  in  prostheses  which 
had  been  implanted  for  3  to  4  years. 
Thirteen  (8.5  percent]  of  the  devices 
(seven  femoral  components  and  six 
acetabular  components]  had  loosened, 
and  the  femoral  component  of  one 
device  had  fractured.  The  author  also 
reviewed  the  radiological  results  in  250 
consecutive  cases.  The  clinical  followup 
times  of  these  cases  were  not  given. 
Resorption  of  5  to  8  millimeters  of  bone 
at  the  proximal  end  of  the  femur  (calcar 
femorale]  was  observed  in  57  hips  (22.8 
percent].  The  femoral  component  was 
observed  to  have  settled  in  nine  (3.6 
percent]  of  the  cases. 

Chamley  and  Cupic  (Ref.  230] 
reported  on  the  implantation  of  106 
Chamley  prostheses  with  a  clinical 
followup  of  9  to  10  years.  The  average 
age  of  the  patients  in  this  series  was 
reported  to  be  65  at  the  time  of  the 
operation.  Pain,  function,  and  mobility 
were  evaluated  in  these  patients.  Eighty- 
eight  hips  (83  percent]  were  rated  free  of 
pain  and  eight  others  (7.5  percent]  were 
reated  as  having  slight  or  transient  pain. 
Function  was  evaluated  in  53  hips,  and 
was  rated  as  normal  in  45  hips  (85 
percent],  taking  into  account  the 
advanced  age  of  a  number  of  patients. 
Mobility  was  assessed  in  75  hips. 
Fourteen  hips  (18.6  percent]  were  rated 
normal  and  45  (60  percent]  as  having  a 
total  range  of  motion  of  between  161 
and  120  degrees.  The  total  failure  rate 
was  reported  as  9.6  percent,  three 
failures  (3.0  percent]  due  to  mechanical 
lossening  of  the  device  components,  and 
eight  failures  (6.6  percent]  due  to 
infection. 

Griffith,  Seidenstein,  el  al.  (Ref.  274], 
reviewed  the  long-term  results  of  the 
Chamley  prosthesis  used  in  461  patients, 
86  of  whom  had  hip  prostheses 
implanted  in  both  hips  for  a  total  of  547 
hip  replacement  operations.  Pain, 
fimction,  and  mobility  were  evaluated  in 
these  patients  and  of  the  547  operated 
hips,  472  (86  percent)  were  free  of  pain; 
61  (11  percent]  had  slight  or  intermittent 
pain;  11  (2  percent]  had  pain;  and  3  (0.5 
percent]  had  severe  pain.  Function  and 
mobility  were  evaluated  in  all  cases  and 
the  operation  was  reported  to  be  80  to  85 
percent  successful.  The  following 
complications  and  compUcation  rates 
were  reported:  Three  cases  of  fracture  of 
the  femoral  component;  seven  cases  of 
femoral  component  loosening;  five  cases 
of  acetabular  component  loosening; 
eight  cases  of  device  dislocation;  and  a 
2.2  percent  incidence  of  infection.  In 
addition,  the  authors  evaluated  the 


incidence  of  pathological  changes  at  the 
cement-bone  interface  and  reported: 
cavitation  of  the  bone  of  the  calcar  in  25 
hips  (4.5  percent];  cavitation  of  the 
acetabulum  in  1  case;  the  presence  of 
endosteal  cysts  in  the  femur  in  2 
patients;  and  subsidence  of  the  femoral 
component  in  49  hips  (8.9  percent]. 
There  was  some  degree  of  cement 
demarcation  of  the  femoral  component 
in  44  cases  (7.9  percent]  and  of  the 
acetabular  component  in  294  cases  (53.7 
percent].  The  agency  reviewed 
additional  publications,  but  they  lacked 
sufficient  information  on  either  the 
number  of  patients  in  whom  the  devices 
had  been  implanted  for  5  or  more  years 
or  the  results  obtained  in  these  patients 
(Refs.  258.  259,  260,  and  2711. 

Although  hip  joint  metal/polymer 
semi-constrained  prostheses  are 
implanted  devices.  FDA  has  determined 
that  premarket  approval  is  not 
necessary  because  sufficient 
information  exists  to  establish  a 
performance  standard  that  will  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  these  devices.  In 
addition.  FDA  has  identified  and 
assessed  the  major  risks  to  health  that 
have  been  associated  with  use  of  these 
devices.  FDA  believes  that  the  major 
risks,  i.e..  loosening,  infection,  and 
adverse  tissue  reaction,  are  related  to 
biological  responses  of  the  human  body 
to  the  presence  of  the  device,  the  device 
design,  and  the  underlying  joint 
pathology,  and  not  to  physical  failure(8] 
of  the  device.  Clinical  experience  with 
these  devices  has  established  the 
persons  for  whose  use  the  devices  are 
intended  and  the  proper  conditions  of 
use.  except  the  uncertainty  of  predicting 
in  which  patients  bone  cement  problems 
will  arise.  FDA  has  determined  that  the 
probable  benefit  to  health  from  proper 
use  of  these  devices  outweights  any 
likelihood  of  injiuy  or  illness  resulting 
from  the  use.  FDA  further  believes  that 
informative  labeling  and  compliance 
with  general  controls  may  greatly 
reduce  the  risks  to  health  associated 
with  use  of  these  devices.  The  agency 
believes  that  a  performance  standard  is 
necessary  because  general  controls 
alone  are  insufficient  to  minimize  the 
risks  to  health  presented  by  these 
devices. 

§  888.3360:  Docket  No.  78N-3077;  Hip 
joint  femoral  (hemi-hip)  metallic 
prosthesis. 

The  Orthopedic  Device  Classification 
Panel,  an  advisory  committee,  made  the 
following  recommendation  regarding  the 
classification  of  hip  joint  femoral  (hemi- 
hip]  metallic  prostheses: 

1.  Identification:  A  hip  joint  femoral 
(hemi-hip]  metallic  prosthesis  is  an 


implanted  device  intended  to  replace  a 
portion  of  the  hip  joint.  This  generic  type 
of  device  includes  prostheses  that  have 
a  femoral  component  made  of  alloys, 
such  as  cobalt-chromium-molybdenum. 
This  generic  type  of  device  includes 
designs  which  are  intended  to  be  fixed 
to  the  bone  v<nth  a 
polmethylmethacrylate  luting  agent 
(bone  cement],  as  well  as  designs  which 
have  large  window-like  holes  in  the 
stem  of  the  device  and  which  are 
intended  to  be  used  without  bone 
cement  However,  in  these  latter 
designs,  fixation  of  the  device  is  not 
achieved  by  means  of  bone  ingrowth. 

2.  Recommended  classification:  Class 
n.  The  Panel  recommends  that 
establishing  a  performance  standard  for 
this  device  be  high  priority. 

3.  Summary  of  reasons  for      '^- 
recommendation:  The  Panel 
recommends  that  hip  joint  femoral 
(hemi-hip]  metallic  prostheses  be 
classified  into  class  D  because  the 
design,  material  composition,  and 
mechanical  properties  of  the  device, 
such  as  its  flexibility,  rigidity,  strength, 
and  surface  finish,  should  be  controlled 
to  prevent  loss  of  reduction  of  joint 
function,  adverse  tissue  reaction,  or 
infection.  The  Panel  believes  that 
general  controls  alone  will  not  provide 
sufficient  control  over  these 
characteristics. 

Although  a  hip  joint  femoral  (hemi- 
hip]  metallic  prosthesis  is  an  implanted 
device,  the  Panel  believes  that 
premarket  approval  is  not  necessary 
because  sufficient  information  exists  to 
establish  a  performance  standard  that 
will  provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device. 
The  Panel  recommends  that  the  labeUng 
for  the  device  include  information  on  the 
dimensions  and  kinematics  of  the  device 
and  its  strength  and  wear 
characteristics. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  with,  the  device. 

5.  Risks  to  health:  (a]  Loss  or 
reduction  of  joint  function:  Improper 
design  or  inadequate  mechanical 
properties  of  the  device,  such  as  its  lack 
of  strength  and  resistance  to  wear,  may 
result  in  a  loss  or  reduction  of  joint 
function  due  to  excessive  wear,  fracture, 
deformation  of  the  device,  or  loosening 
of  the  device  in  the  surgical  cavity,  (b] 
Adverse  tissue  reaction:  Inadequate 
biological  or  mechanical  properties  of 
the  device,  such  as  its  lack  of 
biocompatibility  and  resistance  to  wear, 
may  result  in  an  adverse  tissue  reaction 
due  to  dissolution  or  wearing  away  from 
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the  surfaces  of  the  device  and  the 
release  of  materials  from  the  device  to 
the  surrounding  tissues  and  systemic 
circulation,  (c)  Infection:  The  presence 
of  a  prosthesis  within  the  body  may  lead 
to  an  increased  risk  of  infection. 

FDA  agrees  with  the'Panel 
recommendation  and  is  proposing  that 
hip  joint  femoral  (hemi-hip)  metallic 
prostheses  be  classiHed  into  class  II. 
FDA  believes  that  the  hip  joint  femoral 
(hemi-hip)  metallic  prosthesis  presents 
essentially  the  same  risks  to  health  as 
that  of  the  femoral  component  alone,  of 
the  hip  joint  metal/polymer  simi- 
constrained  prosthesis  used  for  total  hip 
replacement  (see  §  888.3350;  Docket  No. 
78N-3075).  Therefore,  the  discussion  and 
references  cited  in  {  888.3350  are 
incorporated  by  reference  to  support  the 
proposed  classification  of  hip  joint 
femoral  (hemi-hip]  metallic  prostheses 
into  class  II. 

Although  hip  joint  femoral  (hemi-hip] 
metallic  prostheses  are  implanted 
devices,  FDA  has  determined  that 
premarket  approval  is  not  necessary 
because  sufficient  information  exists  to 
estabUsh  a  performance  standard  that 
will  provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  these 
devices.  In  addition,  FDA  has  identified 
and  assessed  the  major  risks  to  health 
associated  with  the  use  of  these  devices. 
FDA  believes  that  the  major  risks,  i.e., 
loosening,  infection,  and  adverse  tissue 
reaction,  are  related  to  biological 
responses  to  the  human  body  to  the 
presence  of  the  device,  the  device 
design,  and  the  underlying  joint 
pathology,  and  not  to  physical  failure(s] 
of  the  device.  Clinical  experience  with 
these  devices  has  established  the 
persons  for  whose  use  the  devices  are 
intended  and  the  proper  conditions  of 
use.  FDA  has  determined  that  the 
probable  benefit  to  health  from  proper 
use  of  these  devices  outweighs  any 
likelihood  of  injury  or  illness  resulting 
from  their  use.  FDA  fiu-ther  believes  that 
informative  labeling  and  compliance 
with  general  controls  may  greatly 
reduce  the  risks  to  health  associated 
with  the  use  of  these  devices.  The 
agency  believes  that  a  performance 
standard  is  necessary  because  general 
controls  alone  are  insufHcient  to 
minimize  the  risks  to  health  presented 
by  these  devices. 

§  888.3370;  Docket  No.  78N-3076:  Hip 
Joint  (hemi-hip)  acetabular  metal 
prosthesis. 

The  Orthopedic  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendations 
regarding  the  classification  of  hip  joint 
(hemi-hip]  acetabular  metal  prostheses: 


1.  Identification:  A  hip  hoint  (hemi- 
hip]  acetabular  metal  prosthesis  is  an 
implanted  device  intended  to  replace  a 
portion  of  the  hip  joint.  This  generic  type 
of  device  includes  prostheses  that  have 
an  acetabular  component  made  of 
alloys,  such  as  cobalt-chromium- 
molybdenum.  This  generic  type  of 
device  is  limited  to  those  devices 
intended  for  implantation  with  a 
polymethylmethacrylate  luting  agent 
(bone  cement]. 

2.  Reconunended  classification:  Class 
in.  The  Panel  recommends  that 
premarket  approval  of  this  device  be  a 
low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  hip  joint  (hemi-hip] 
acetabular  metal  prostheses  be 
classified  into  class  III  because  these 
devices  are  implanted  and  are  intended 
to  be  used  in  relieving  disabling  pain 
and  in  restoring  or  minimizing  further 
loss  of  functional  use  of  a  joint  or  limb. 
The  Panel  believes  these  uses  are  of 
substantial  importance  in  preventing 
impairment  of  human  health. 

The  Panel  believes  that  general 
controls  alone  will  not  provide  sufficient 
control  over  these  characteristics.  The 
Panel  believes  that  it  is  not  possible  to 
establish  an  adequate  performance 
standard  for  the  device.  There  is  a  lack 
of  safety  and  effectiveness  data  to 
demonstrate  the  satisfactory 
performance  of  the  device.  The  Panel 
has  found  that  insufficient  information 
exists  to  support  the  conclusion  that 
general  controls  or  performance 
standards  will  be  adequate  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  Therefore, 
the  device  must  be  subject  to  premarket 
approval  to  assure  its  safety  and 
effectiveness. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  with,  the  device. 

5.  Risks  to  health:  (a)  Loss  or 
reduction  of  joint  function:  Improper 
design  or  inadequate  mechanical 
properties  of  the  device,  such  as  its  lack 
of  strength  and  resistance  to  wear,  may 
result  in  a  loss  or  reduction  of  joint 
function  due  to  excessive  wear,  fracture, 
deformation  of  the  device,  or  loosening 
of  the  device  in  the  surgical  cavity,  (b] 
Adverse  tissue  reaction:  Inadequate 
biological  or  mechanical  properties  of 
the  device,  such  as  its  lack  of 
biocompatibility  and  resistance  to  wear, 
may  result  in  an  adverse  tissue  reaction 
due  to  dissolution  or  wearing  away  from 
the  surfaces  of  the  device  and  the 
release  of  materials  from  the  device  to 


the  surrounding  tissues  and  systemic 
circulation,  (c]  Infection:  The  presence 
of  the  prosthesis  within  the  body  may 
lead  to  an  increased  risk  of  infection. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
hip  joint  (hemi-hip]  acetabular  metal 
prostheses  be  classified  into  class  III. 
The  agency  finds  that  these  implanted 
devices  are  intended  to  be  used  in 
relieving  disabling  pain  and  in  restoring 
or  minimizing  further  loss  of  functional 
use  of  a  joint  or  limb.  FDA  believes 
these  uses  are  of  substantial  importance 
in  preventing  impairment  of  human 
health.  FDA  believes  that  insufficient 
clinical  experience  exists  to  fully 
establish  the  persons  for  whose  use  the 
devices  are  intended  and  the  proper 
conditions  of  use.  The  agency  believes 
that  the  probable  benefit  to  health  from 
use  of  these  devices  does  not  compare 
favorably  with  the  likelihood  of  injury  or 
illness  resulting  from  their  use. 

Because  of  the  lack  of  adequate  data 
to  demonstrate  the  safety  and 
effectiveness  of  these  implanted 
devices,  FDA  believes  that  use  of  the  hip 
joint  (hemi-hip)  acetabular  metal 
prosthesis  presents  an  uru'easonable  risk 
of  illness  or  injury.  Because  these 
devices  are  intended  to  be  implanted  in 
the  human  body,  the  Federal  Food,  Drug, 
and  Cosmetic  Act  requires  that  they  be 
classified  into  class  III  imless  FDA 
determines  that  premarket  approval  is 
not  necessary  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  these  devices.  On  the 
basis  of  available  information,  FDA 
cannot  make  that  determination. 
Moreover,  FDA  believes  that  insufficient 
information  exists  to  support  the  . 
conclusion  that  general  controls  or 
performance  standards  will  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  these  devices. 
Therefore,  FDA  is  proposing  that  these 
devices  be  classified  into  class  III. 

§  888.3380:  Docket  No.  78N-3078:  Hip 
joint  femoral  (hemi-hip)  trunnion- 
bearing  metal/polyacetal  prosthesis. 

The  Orthopedic  Device  Classification 
Panel,  and  FDA  advisory  committee, 
made  the  following  recommendation 
regarding  the  classification  of  hip  joint 
femoral  (hemi-hip)  trunnion-bearing 
metal/polyacetal  prostheses: 

1.  Identification:  A  hip  joint  femoral 
(hemi-hip)  trunnion-bearing  metal/ 
polyacetal  prosthesis  is  an  implanted 
two-part  device  intended  to  replace  the 
head  and  neck  of  the  femur.  This  generic 
type  of  device  includes  prostheses  that 
consist  of  a  metallic  stem  made  of 
alloys,  such  as  cobalt-chromium- 
molybdenum,  with  an  integrated 
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cylindrical  trunnion  bearing  at  the  upper 
end  of  the  stem  that  Bts  into  a  recess  in 
the  head  of  the  device.  The  head  of  the 
device  is  made  of  polyacetal  (polyoxy- 
methylene]  and  it  is  covered  by  a 
metallic  alloy,  such  as  cobalt-chromium- 
molybdenum.  The  tnmnion  bearing 
allows  the  head  of  the  device  to  rotate 
on  its  stem.  The  prosthesis  stem  is 
intended  for  implantation  with  a 
polymethylmethacrylate  luting  agent 
(bone  cement). 

2.  Recommended  classification:  Class 
II.  The  Panel  recommends  that 
establishing  a  performance  standard  for 
this  device  be  a  high  priority. 

3.  Summary  of  reasons  for 
recommendations:  The  Panel 
recommends  that  hip  joint  femoral 
Ihemi-hip)  trunnion-bearing  metal/ 
polyacetal  prostheses  be  classified  into 
class  II  because  the  design,  material 
composition,  and  mechanical  properties 
of  the  device,  such  as  its  flexibility, 
rigidity,  strength,  and  surface  finish, 
should  be  controlled  to  prevent  loss  or 
reduction  of  joint  function,  adverse 
tissue  reaction,  or  infection.  The  Panel 
believes  that  general  controls  alone  will 
not  provide  sufilcient  control  over  these 
characteristics. 

Although  hip  joint  femoral  (hemi-hip) 
trunnion-bearing  metal/polyacetal 
prostheses  are  implanted  devices,  the 
Panel  believes  that  premarket  approval 
is  not  necessary  because  sufficient 
information  exists  to  estabhsh  a 
performance  standard  that  will  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  The  Panel 
also  recommends  that  the  labeling  for 
the  device  include  information  on  the 
dimensions  and  kinematics  of  the  device 
and  its  strength  and  wear 
characteristics. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
member's  personal  knowledge  of,  and 
clinical  experience  with,  the  device  and 
on  a  presentation  to  the  Panel.  Dr.  Ian 
Goldie  (University  of  Goteborg)  (Ref. 
285)  presented  the  results  of  several 
Norwegian  studies  with  these 
prostheses.  Dr.  Goldie  referred  to 
Christiansen's  series  of  241  hips  in 
which  excellent  results  were  obtained  in 
57  percent  of  the  cases  and  good  results 
in  33  percent.  In  this  series,  there  were 
five  infections,  seven  cases  of  loosening 
of  the  acetabular  cup,  two  dislocations 
shortly  after  operation,  two  cases  of 
femoral  perforation,  and  three  cases  of 
heterotopic  ossification.  Dr.  Goldie  then 
presented  the  results  of  his  own  series 
of  61  patients.  In  the  19  patients  with  2 
years  folio wup,  and  in  the  28  patients 
with  6  months  followup,  there  were  no 
complications.  However,  in  the 


remaining  14  patients  with  a  followup  of 
1  year,  there  were  the  following 
complications:  2  dislocations  between 
the  head  and  the  cup,  2  cases  of 
heterotopic  ossification,  and  2  patients 
with  inexplicable  pain. 

5.  Risks  to  health:  (a)  Loss  or 
reduction  of  joint  function:  Improper 
design  or  inadequate  mechnical 
properties  of  the  device,  such  as  its  lack 
of  strength  and  resistance  to  wear,  may 
result  in  a  loss  or  reduction  in  joint 
function  due  to  excessive  wear,  fracture, 
deformation  of  the  device  components, 
or  loosening  of  the  device  in  the  surgical 
cavity,  (b)  Adverse  tissue  reaction: 
Inadequate  biological  or  mechanical 
properties  of  the  device,  such  as  its  lack 
of  biocompatibility  or  resistance  to 
wear,  may  result  in  an  adverse  tissue 
reaction  due  to  dissolution  or  wearing 
away  of  the  surfaces  of  the  device  and 
the  release  of  materials  from  the  device 
to  the  surrounding  tissues  and  systemic 
circulation,  (c)  Infection:  The  presence 
of  a  prosthesis  within  the  body  may  lead 
to  an  increased  risk  of  infection. 

FDA  disagrees  with  the  Panel 
recommendation  and  is  proposing  that 
hip  joint  femoral  (hemi-hip)  trunnion- 
bearing  metal/polyacefal  prostheses  be 
classified  into  class  III.  FDA  has  sought 
additional  data  and  information  on  the 
safety  and  effectiveness  of  these 
devices.  A  review  of  the  medical 
literature  revealed  a  disagreement 
regarding  the  resistance  to  wear  of 
polyacetal  materials.  McKellop,  et  al. 
(Ref.  286),  report  that  laboratory  wear 
rates  for  polyacetal  range  from  70 
percent  lower  than  polyethylene  to  540 
percent  higher.  Dumbleton  (Ref.  287) 
reports  wear  in  the  trunnion  sleeve  of 
the  device  and  that  polyacetal  exhibits  a 
low  resistance  to  wear.  Because  of  the 
potential  problems  involving  its 
resistance  to  wear,  the  long-term 
effectiveness  of  this  device  is 
questionable.  The  initial  investigator 
and  his  associates  have  been  the 
primary  users  of  this  device.  Long-term 
followup  data  available  only  from  the 
initial  investigator.  Clinical  r  .ises 
documenting  effectiveness  and  safety  of 
the  device  involving  usage  of  less  Ihan  3 
years. 

FDA  finds  that  hip  joint  femoral 
(hemi-hip)  trunnion-bearing  metal/ 
polyacetal  prostheses  are  implanted 
devices  that  are  intended  to  be  used  in 
relieving  disabling  pain  and  in  restoring 
or  minimizing  further  loss  of  functional 
use  of  a  joint  or  hmb.  FDA  believes 
these  uses  are  of  substantial  importance 
in  preventing  impairment  of  human 
health.  FDA  believes  that  insufficient 
clinical  experience  exists  to  fully 
establish  the  persons  for  whose  use  the 
devices  are  intended  and  the  proper 


conditions  of  use.  The  agency  believes 
that  the  probable  benefit  to  health  from 
use  of  these  devices  does  not  compare 
favorably  with  the  likelihood  of  illness 
or  injury  resulting  from  their  use. 

Because  of  the  lack  of  adequate  data 
to  demonstrate  the  safety  and 
effectiveness  of  these  implanted 
devices,  FDA  believes  that  uncontrolled 
use  of  hip  joint  femoral  (hemi-hip) 
tnumion-bearing  metal/polyacetal 
prostheses  presents  an  unreasonable 
risk  of  illness  or  injury.  Because  these 
devices  are  intended  to  be  implanted  in 
the  human  body,  the  Federal  Food.  Drug, 
and  Cosmetic  Act  requires  that  they  be 
classified  in  class  III.  unless  FDA 
determines  that  premarket  approval  is 
not  necessary  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  these  devices.  On  the 
basis  of  available  information.  FDA 
cannot  make  this  determination. 
Moreover.  FDA  believes  that  insufficient 
information  exists  to  support  a 
conclusion  that  general  controls  or 
performance  standards  will  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  these  devices. 
Therefore,  FDA  is  proposing  that  these 
devices  be  classified  into  class  III. 

§  888.3390;  Docket  No.  78N-3079;  Hip 
joint  femoral  (hemi-hip)  metal/polymer 
prosthesis. 

The  Orthopedic  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
regarding  the  classification  of  hip  joint 
femoral  (hemi-hip)  metal/polymer 
prostheses: 

1.  Identification:  A  hip  joint  femoral 
(hemi-hip)  metal/polymer  prosthesis  is 
an  implanted  device  intended  to  replace 
the  head  and  neck  of  the  femur.  Thi» 
generic  type  of  device  includes 
prostheses  that  have  a  femoral 
component  made  of  alloys,  such  as 
cobalt-chromium-molybdenum,  and  a 
snap-fit  acetabular  component  made  of 
an  alloy,  such  as  cobalt-chromium- 
molybdenum,  and  ultra-high  molecular 
weight  polyethylene.  This  generic  type 
of  device  may  be  fixed  to  the  bone  with 
a  polymethyl-methacrylate  luting  agent 
(bone  cement)  or  implanted  by 
impaction. 

2.  Recommended  classification:  Class 
II.  The  Panel  recommends  that 
establishing  a  performance  standard  for 
this  device  be  a  high  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  hip  joint  femoral 
(hemi-hip)  metal/polymer  prostheses  be 
classified  into  class  II  because  the 
design,  meterial  compostion,  and 
mechanical  properties  of  the  device. 
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such  as  its  flexibility,  ri^dity,  strength, 
and  surface  finish  should  be  controlled 
to  prevent  loss  or  reduction  of  joint 
function,  adverse  tissue  reaction,  or 
infection.  The  Panel  believes  that 
performance  standard  will  control  the 
risks  associated  with  the  device.  The 
Panel  recommends  that  the  labeling  for 
the  device  include  information  on  the 
dimensions  and  kinematics  of  the  device 
and  its  strength  and  wear 
characteristics. 

4.  Summary  of  data  on  which  the 
recommendations  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  with,  the  device, 
their  knowledge  of  the  medical 
literature,  and  presentations  of  clinical 
data  made  before  the  Panel. 

Drs.  Richard  Strauss  and  Andrew 
Schildhous  (Bronx-Lebanon  Hospital 
Center)  made  a  presentation  before  the 
Panel  on  the  clinical  performance  of  the 
Bateman  hip  prosthesis  (Ref.  288).  Dr. 
Strauss  outlined  his  5-year  experience 
with  the  Bateman  prosthesis  in  84 
patients.  The  primary  diagnosis  in  these 
patients  was  intracapsular  fracture  of 
the  proximal  femur.  Dr.  Strauss  stated 
that  the  of  question  of  whether  the 
femur  stem  of  the  implant  should  be 
cemented  or  noncemented  was  decided 
at  the  time  of  surgery.  The  complications 
reported  during  the  clinical  study  were 
for  dislocations  and  two  superficial 
infections.  Dr.  Strauss  pointed  out  that, 
to  date,  there  has  been  no  clinical 
evidence  of  acetabular  weau-  in  any  of 
the  cases. 

Dr.  William  Weat  (San  Leandro,  CA) 
presented  to  the  Panel  his  experience 
with  the  Bateman  prosthesis  on  a  series 
of  55  hips  in  53  patients.  Complications 
in  the  clinical  study  included  two 
dislocations.  In  addition,  five  patients 
died  of  unrelated  causes,  three  were 
converted  to  total  replacement,  and  two 
could  not  be  traced.  The  foUowup  period 
averaged  19)i  months  for  43  patients, 
representing  45  hips.  Pain  was  absent  in 
36  patients,  mild  in  6,  and  significant 
enough  to  limit  function  in  1.  Gait  was 
normal  in  27  patients,  limited  by  some 
unrelated  problem  in  12.  and  limited  by 
some  problem  related  to  the  hip 
prosthesis  in  6.  The  range  of  motion  was 
considered  functional  in  39  patients  and 
limited  in  6.  Overall,  the  results  were 
considered  excellent  in  69  percent  of  the 
patients,  good  in  22  percent,  and  poor  in 
4  cases  (9  percent).  Dr.  West  concluded 
that  the  Bateman  design  of  the  hip  joint 
femoral  (hemi-hip)  metal/polymer 
prosthesis  is  a  satisfactory  method  of 
treatment  for  a  nimiber  of  disorders  of 
the  femoral  head  and  neck  and  that 
these  results  will  stand  the  test  of,  at 


least  and  intermediate  period  of  time. 
Dr.  West  commented  that  fluoroscopic 
examination  of  the  hip  during  walking 
indicated  that  the  prosthesis  is  capable 
of  functioning  as  designed  for  at  least  30 
months  postoperatively. 

5.  Risks  to  health:  (a)  Loss  or 
reduction  of  joint  function:  Improper 
design  of  inadequate  mechanical 
properties  of  the  device,  such  as  its  lack 
of  strength  and  resistance  to  wear,  may 
result  in  a  loss  or  reduction  of  joint 
function  due  to  excessive  wear,  fracture, 
deformation  of  the  device,  or  loosening 
of  the  device  in  the  surgical  cavity,  (b) 
Adverse  tissue  reaction:  Inadequate 
biological  or  mechanical  properties  of 
the  device,  such  as  its  lack  of 
biocompatibility  and  resistance  to  wear, 
may  result  in  an  adverse  tissue  reaction 
due  to  dissolution  or  wearing  away  from 
the  surfaces  of  the  device  and  the 
release  of  materials  from  the  device  to 
the  surrounding  tissues  and  the  systemic 
circulation,  (c)  Infection:  The  presence 
of  the  prosthesis  within  the  body  may 
lead  to  an  increased  risk  of  infection. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
hip  joint  femoral  (hemi-hip)  metal/ 
polymer  prostheses  be  classified  into 
class  II.  The  agency  has  obtained 
additional  data  and  information 
describing  the  use  of  the  hip  joint 
femoral  (hemi-hip)  metal/polymer 
prostheses.  The  most  common  problems 
associated  with  use  of  the  device  that 
have  been  reported  in  the  literature  are 
device  dislocation  and  related 
complications.  Anderson  (Ref.  289) 
reported  on  two  cases  of  dislocation  and 
component  separation  of  the  Bateman 
hip  prosthesis,  which  he  believed  were 
due  to  inadequate  immobilization  of  the 
patient  after  surgery.  Barmada  (Ref.  290) 
has  also  reported  two  cases  of 
dislocations,  which  he  attributes  to 
impingement  of  the  outer  cup  within  the 
acetabulum  while  the  hip  was  forced 
into  flexion,  adduction  and  internal 
rotation.  Drinker  and  Murray  (Ref.  291) 
compared  101  Bateman 
hemiarthroplasties  with  160  cemented 
Thompson  hemiarthroplasties  with 
respect  to  complications  and  short-term 
results.  Ten  patients  with  the  Bateman 
implant  and  10  with  a  Thompson  device 
were  examined  an  average  of  3.0  and  3.4 
years  postoperatively.  The  differences  in 
the  mean  Harris-hip  rating  score  were 
significant  and  probably  resulted  from 
the  mean  differences  in  their  mean  ages 
(74.4  and  81.1  years).  There  were  nine 
dislocations  for  seven  patients  with  the 
Bateman  prostheses.  Five  of  the  nine 
could  not  be  rectified  by  closed 
reduction.  In  the  Thompson  series,  12 
dislocations  occurred  in  7  patients.  All 


were  successfully  treated  via  closed 
reduction.  Drinker  and  Murray  believe 
that  motion  at  the  low-friction  inner 
bearing  of  the  Bateman  prosthesis, 
which  was  expected  to  provide  added 
stability  and  lower  rates  of  dislocation 
compared  to  conventional  single-bearing 
designs,  either  does  not  occur  in  vivo  as 
predicted  or  that  other  more  important 
factors  are  operative  in  determining  the 
potential  for  dislocation.  These  authors 
performed  motion  studies  in  thirteen 
patients  at  2.0  and  3.4  years 
postoperatively,  and  found  that  far  less 
inner  bearing  motion  existed  than  is 
allowed  by  the  implant  itself.  In  half  of 
the  patients,  there  was  a  reduction  in 
inner  bearing  motion  over  time,  and  in 
almost  all  patients  studied  at  any  given 
time  there  was  a  marked  reduction  in 
inner  bearing  motion  with  weight- 
bearing  compared  with  the  supine 
unloaded  position.  The  reduction  in 
inner  bearing  motion  on  weight  bearing 
was  believed  to  be  caused  by  an 
increase  in  inner  bearing  frictifln  when 
the  concentric  ar^ficial  bearing  surfaces 
of  the  device  are  compressed,  lose 
lubricant,  and  become  relatively  less 
mobile,  while  the  less  concentric  outer 
bearing  surfaces  (i.e.,  the  acetabular 
cartilage  and  the  cobalt-chromium 
Surface  of  the  device)  may  retain 
lubricant  and  remain  relatively  more 
mobile. 

Langan  (Ref.  292)  reported  on  90 
Ciliberty  bipolar  prostheses  that  he 
implanted.  Sixty-five  prostheses  were 
available  for  foUowup.  The  average 
foUowup  time  was  19  months.  Eighty-six 
percent  of  the  operated  hips  had  very 
good  or  excellent  motion. 
Roentgenograms  were  taken    ^' 
immediately  after  the  operations.  The 
cups  of  the  prostheses  were  seen  to  be 
in  neutral  orientations  with  the  patients 
own  pelvis  (i.e.,  approximately  45 
degrees  to  the  transverse  axis  of  the 
pelvis).  By  1  year  foUowup,  however, 
only  12  percent  were  noted  to  be  in  the 
neutral  position;  the  remainder  had  gone 
into  a  vertical  position.  Also,  four 
dislocations  occurred,  which  Langan 
attributed  to  poor  surgical  technique  or 
judgment.  Langan  reported  that  the 
short-term  clinical  results  were 
excellent,,but  longer  term  clinical  data 
are  needed. 

Although  hip  joint  femoral  (hemi-hip) 
metal/polymer  prostheses  are  implanted 
devices,  FDA  has  determined  that 
premarket  approval  is  not  necessary 
because  sufficient  information  exists  to 
establish  a  performance  standard  that 
will  provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  these 
devices.  In  addition,  FDA  has  identified 
and  assessed  the  major  risks  to  health 
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accompanying  the  use  of  these  devices. 
FDA  believes  that  the  major  risks,  i.e., 
loosening,  infection,  dislocation,  and 
adverse  tissue  reaction,  are  related  to 
biological  responses  of  the  human  body 
to  the  presence  of  the  device,  the  device 
design,  and  the  underijdng  joint 
pathology,  and  not  to  physical  failure(s) 
of  the  device.  Clinical  experience  with 
these  devices  has  established  the 
persons  for  whose  use  the  devices  are 
intended  and  the  proper  conditions  of 
use.  FDA  has  determined  that  the 
probable  bene^t  to  health  from  proper 
use  of  these  devices  outweighs  any 
likelihood  of  injury  or  illness  resulting 
from  their  use.  FDA  further  believes  that 
informative  labeling  and  compliance 
with  general  controls  may  greatly 
reduce  the  risks  to  health  accompanying 
the  use  of  these  devices.  The  agency 
believes  that  a  performance  standard  is 
necessary  because  general  controls 
alone  are  insufficient  to  minimize  the 
risks  to  health  presented  by  these 
devices. 

§  888.3400;  Docket  No.  78N-308O:  Hip 
joint  femoral  (hemi-hip)  resurfacing 
prosthesis. 

The  Orthopedic  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
regarding  the  classification  of  hip  joint 
femoral  (hemi-hip)  resurfacing 
prostheses: 

1.  Identification:  A  hip  joint  femoral 
(hemi-hip)  resurfacing  prosthesis  is  an 
implanted  device  intended  to  replace  a 
portion  of  the  hip  joint.  This  generic  type 
of  device  includes  prostheses  that  have 
a  femoral  resurfacing  component  made 
of  alloys,  such  as  cobalt-chromium- 
molybdenum. 

2.  Recommended  classification:  Class 
n.  The  Panel  recommends  that 
establishing  a  performance  standard  for 
this  device  be  a  high  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  hip  joint  femoral 
(hemi-hip]  resurfacing  prostheses  be 
classified  into  class  II  because  the 
design,  material  composition,  and 
mechanical  properties  of  the  device, 
such  as  its  flexibility,  rigidity,  strength, 
and  surface  fmish,  should  be  controlled 
to  prevent  loss  or  reduction  of  joint 
function,  adverse  tissue  reaction,  or 
infection.  The  Panel  believes  that 
general  controls  alone  will  not  provide 
sufficient  control  over  these    - 
characteristics. 

Although  hip  joint  femoral  (hemi-hip) 
resurfacing  prostheses  are  implanted 
devices,  the  Panel  believes  that 
premarket  approval  is  not  necessary 
because  sufficient  information  exists  to 
establish  a  performance  standard  that 


will  provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  with,  the  device.  In 
addition,  the  Panel  reviewed  literature 
pertaining  to  the  device.  Aufranc  and 
Sweet  (Ref.  293)  reported  on  the  clinical 
results  obtained  from  use  in  171 
patients.  Results  were  classified  as 
excellent,  good,  or  satisfactory  in  164 
hips  (82  percent)  and  unsatisfactory  in 
37  (22  percent).  Johnson  and  Larson  (Ref. 
294)  reported  the  results  of  followup  of 
251  patients  with  a  minimum  followup  of 
3  years.  Overall  improvement  occurred 
in  90  percent  of  the  patients:  pain  relief 
occurred  in  67  percent  and  pain  was 
reduced  in  90  percent. 

5.  Risks  to  health:  (a)  Loss  or 
reduction  of  joint  function:  Improper 
design  or  inadequate  mechanical 
properties  of  the  device,  such  as  its  lack 
of  strength  and  resistance  to  wear,  may 
result  in  a  loss  or  reduction  of  joint 
function  due  to  excessive  wear,  fracture, 
deformation  of  the  device,  or  loosening 
of  the  device  in  the  surgical  cavity,  (b) 
Adverse  tissue  reaction:  Inadequate 
biological  or  mechanical  properties  of 
the  device,  such  as  its  lack  of 
biocompatibility  and  resistance  to  wear, 
may  result  in  an  adverse  tissue  reaction 
due  to  dissolution  or  wearing  away  from 
the  surfaces  of  the  device  and  the 
release  of  materials  from  the  device  to 
the  surrounding  tissues  and  systemic 
circulation,  (c)  Infection:  The  presence 
of  the  prosthesis  within  the  body  may 
lead  to  an  increased  risk  of  infection. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
hip  joint  femoral  (hemi-hip)  resurfacing 
prostheses  be  classiHed  into  class  II. 
Although  hip  joint  femoral  (hemi-hip) 
resurfacing  prostheses  are  implanted 
devices,  FDA  has  determined  that 
premarket  approval  is  not  necessary 
because  sufficient  information  exists  to 
establish  a  performance  standard  that 
will  provide  reasonable  assurance  of  the 
safety  and  e^ectiveness  of  these 
devices.  In  addition,  FDA  has  identifled 
and  assessed  the  major  risks  to  health 
associated  with  the  use  of  these  devices. 
FDA  believes  that  the  major  risks,  Le^ 
loosening,  infection,  and  adverse  tissue 
reaction,  are  related  to  biological 
responses  of  the  human  body  to  the 
presence  of  the  device,  the  device 
design,  and  the  underlying  joint 
pathology,  and  not  to  physical  failure(8) 
of  the  device.  Clinical  experience  with 
these  devices  has  established  the 
persons  for  whose  use  the  devices  are 
intended  and  the  proper  conditions  of 
use.  FDA  has  determined  that  the 


probable  benefit  to  health  from  proper 
use  of  these  devices  outweighs  any 
likelihood  of  injury  or  illness  resulting 
from  their  use.  FDA  further  believes  that 
informative  labeling  and  compliance 
with  general  controls  may  gready 
reduce  the  risks  to  health  associated 
with  use  of  these  devices.  The  agency 
believes  that  a  performance  standard  is 
necessary  because  general  controls 
alone  are  insufficient  to  minimize  the 
risks  to  health  presented  by  these 
devices. 

§  888.3410;  Docket  No.  78N-30ei;  Hip 
joint  metal/polymer  semi-constrained 
resurfacing  prosthesis. 

The  Orthopedic  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
with  respect  to  the  classification  of  hip 
joint  metal/polymer  semi-constrained 
resurfacing  prostheses: 

1.  Identification:  A  hip  joint  metal/ 
polymer  semi-constrained  resurfacing 
prosthesis  is  an  implanted  two-part 
device  intended  to  replace  the 
articulating  surfaces  of  the  hip  while 
preserving  the  femoral  head  and  neck. 
The  device  limits  translation  and 
rotation  in  one  or  more  planes  via  the 
geometry  of  its  articulating,  surfaces.  It 
has  no  linkage  across-the-joint  This 
generic  type  of  device  includes 
prostheses  that  consist  of  a  femoral  cap 
component  made  of  alloy,  such  as 
cobalt-chromium-molybdenum,  that  is 
placed  over  a  surgically  prepared 
femoral  head,  and  an  acetabular 
resurfacing  polymer  component.  Both 
components  are  intended  for 
implantation  with  a 
polymethylmethacrylate  luting  agent 
(bone  cement). 

2  Recommended  classification:  Class 
n.  The  Panel  recommends  that 
establishing  a  performance  standard  for 
this  device  be  a  high  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  the  device  be 
classified  into  class  II  because  the 
design,  material  composition,  and 
mechanical  properties  of  the  device, 
such  as  its  flexibility,  rigidity,  strength, 
and  surface  finish,  should  be  controlled 
to  prevent  loss  or  reduction  of  joint 
function,  adverse  tissue  reaction,  or 
infection.  The  Panel  believes  that 
general  controls  alone  will  not  provide 
sufficient  control  over  these 
characteristics. 

Although  hip  joint  metal/polymer 
semi-constrained  resdrfacing  prostheses 
are  implanted  devices,  the  Panel 
believes  that  premarket  approval  is  not 
necessary  because  sufficient 
information  exists  to  establish  a 
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performance  standard  that  will  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  The  Panel 
also  recommends  that  the  labeling  for 
the  device  include  information  on  the 
dimensions  and  kinematics  of  the  device 
and  its  strength  and  wear 
characteristics. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personaUcnowledge  of,  and 
clinical  experience  with,  the  device  and 
their  knowledge  of  the  medical 
literature. 

5.  Risks  to  health:  (a)  Loss  or 
reduction  of  joint  function:  Improper 
design  or  inadequate  mechanical 
properties  of  the  devices,  such  as  its 
lack  of  strength  and  resistance  to  wear, 
may  result  in  a  loss  or  reduction  of  joint 
function  due  to  excesive  wear,  fracture, 
deformation  of  the  device  components, 
or  loosening  of  the  device  in  the  surgical 
cavity,  (b)  Adverse  tissue  reaction: 
Inadequate  biological  or  mechanical 
properties  of  the  device,  such  as  its  lack 
of  biocompatibility  and  resistance  to 
wear,  may  result  in  an  adverse  tissue 
reaction  due  to  dissolution  or  wearing 
away  of  the  articulating  surfaces  of  the 
device  and  the  release  of  materials  from 
the  device  to  the  surrounding  tissues 
and  the  systemic  circulation,  (c) 
Infection:  The  presence  of  the  prosthesis 
within  the  body  may  lead  to  an 
increased  risk  of  infection. 

FDA  disagrees  with  the  Panel 
recommendation  and  is  proposing  that 
hip  joint  metal/polymer  semi- 
constrained resurfacing  prostheses  be 
classified  into  class  III.  The  agency  has 
obtained  additional  data  and 
information  on  the  use  of  hip  joint 
metal/polymer  semi-constrained 
resurfacing  prostheses.  Total  surface 
replacement  hip  arthroplasty  developed 
as  a  result  of  experience  gained  with 
conventional  hip  replacement  and  Smith 
Petersen's  cup  arthroplasty.  In  1951, 
Chamley  (Ref.  295)  carried  out  the  first 
double  cup  replacement  of  the  hip 
utilizing  polytetrafluoroethylene.  These 
prostheses  were  fixed  to  the  bone 
without  bone  cement.  It  is  now  known 
that  polytetrafluoroethylene  is  an 
unsatisfactory  material  when  it 
articulates  against  itself.  The  resultant 
debris  leads  to  a  low  grade  inflamatory 
response  in  which  granulation  tissue 
invades  the  boneprosthesis  interface 
and  loosens  the  prosthesis.  Failure, 
therefore,  was  not  inherent  in  the 
concept  but  resulted  from  the  absense  of 
satisfactory  materials  and  bonding 
techniques.  In  1960,  Townley  used 
poljou-ethane  to  anchor  a  metal  cup  to 
the  femoral  head  and  to  resurface  the 


acetabulum.  The  material  and  the 
results  were  so  unsatisfactory  that  the 
procedure  was  abandoned  (Ref.  295). 
The  third  attempt  to  modify 
conventional  cup  arthroplasty  was 
carried  out  by  MuUer  in  1968  (Ref.  295). 
MuUer  employed  components  fabricated 
from  cobalt-chrome  alloy.  The 
symptomatic  results  were  unsatisfactory 
and  the  prostheses  were  not  stable  on 
the  femur.  As  a  result,  he  abondoned  the 
procedure.  In  1970,  Gerard  used  cups 
composed  of  cobalt-chrome  alloy  that 
were  not  cemented.  The  results  were  not 
fully  satisfactory  emd  Gerard  therefore 
introduced  a  prosthesis  in  which  the 
acetabular  component  was  made  of  high 
density  polyethlene  and  the  fermoral 
component  of  metal.  The  high  density 
polyethylene  acetabular  component 
moved  against  both  the  metal  femoral 
component  and  the  bone,  generating 
polyethlene  wear  debris.  Bone 
resorption  resulted  and,  hence,  Gerard 
abandoned  this  prosthesis.  Gerard  then 
introduced  his  third  and  present 
prosthesis  in  which  the  acetabular 
component  had  a  metal  outer  surface 
moving  against  the  bone  of  the 
acetabulum  and  an  inner  surface 
fashioned  of  polyethylene  which  moved 
against  the  metal  femoral  component 

During  1970-1977,  Gerard  (Ref.  296) 
implanted  various  designs  of  his  device 
in  337  hips.  He  reported  that  the  results 
in  289  hips  which  had  been  followed  for 
over  6  months  were  excellent  in  114, 
good  in  124,  fair  in  41,  and  poor  in  10. 
The  failures,  with  the  exception  of  cases 
of  infection  or  periarticular  calcification, 
were  attributed  to  the  early  material 
combinations  and  to  the  surgical 
technique. 

In  1971,  Trentani  at  the  Rizzoli 
Institute  in  Bologna  (Ref.  297)  and 
Funiya  (Ref.  298)  in  Tokyo 
independently  carried  out  a  cemented 
double  cup  arthroplasty.  Trentani 
reported  excellent  results  in  78  percent 
of  his  cases  over  a  2  to  6  year  followup. 
He  reported  a  total  of  9  failures  (12 
percent)  out  of  70  patients.  Four  of  the 
cases  were  breakage  at  the  base  of  the 
neck  of  the  femur  following  violent 
trauma.  In  the  other  five  cases,  the 
femoral  component  loosend.  Furuya 
(Ref.  298)  performed  the  operation  on  13 
hips  with  followup  ranging  from  3  to  6 
years.  In  seven  of  these  cases,  revision 
was  required  within  a  period  of  1 
through  5  years.  The  reasons  for  the 
failure  were  fractiu-e  of  the  femoral  neck 
secondary  to  osteonecrosis  in  one  hip 
and  loosening  of  the  acetabular  socket 
in  six  hips. 

Freeman  (Ref.  299)  began  work  on 
double  cup  arthroplasty  in  1970.  From 
1972  through  1974,  32  hips  were 


replaced.  Fourteen  of  these  devices 
failed.  These  failures  were  attributable 
to  loosening.  The  first  16  prostheses 
consisted  of  a  polyethylene  femoral 
component  and  a  metal  acetabular 
component.  In  five  of  these  hips,  one  or 
both  components  loosened.  Freeman 
believed  that  the  high  incidence  of 
loosening  in  this  group  of  hips  was  due 
to  the  fact  that  convex  polyethylene 
wears  rapidly  and  thus  generates  large 
quantities  of  intra-articular  polyethylene 
debris.  Freeman  postulated  that  eight 
femoral  neck  fractures  could  be 
attributed  to  varus  placement  of  the 
prosthesis  and  the  making  of  a  notch  in 
the  superior  cortex.  The  prosthesis  was 
then  redesigned  so  that  the  femoral 
component  was  metal.  From  November 
1974  to  December  1977, 116  hips  were 
implanted  with  the  new  design.  Range  of 
motion  was  improved  in  90  percent  of 
cases.  Complications  were  minimal.  One 
femoral  neck  fracture  was  reported 
along  with  one  incidence  of  loosening. 

Capello  (Ref.  300) Reported  x)n  use  of 
the  device  in  66  cases.  These  cases  were 
followed  over  £in  average  of  22  months. 
According  to  the  Iowa  Hip  Rating  Scale 
that  Capello  employed,  an  average  score 
of  91.4  out  of  100  was  reported.  The 
average  range  of  motion  was  105 
degrees.  He  reported  eight  femoral  neck 
fractures  and  loosening  of  eight 
acetabular  components. 

Wagner  (Ref.  301)  performed  322 
metal  resurfacing  operations.  His  results 
were  generally  favorable,  with  only  a 
total  of  six  components  loosening. 
Tanaka  (Ref.  302)  performed  37  surface 
replacements  on  57  joints.  The  average 
followup  was  2  years.  Seventy-three 
percent  of  the  hips  were  pain-free. 
Walking  ability  improved  in  31  patients. 
In  1975,  Amstutz  (Ref.  303)  developed  a 
further  variant  of  a  cemented  double  cup 
prosthesis.  In  100  procedures  with  an 
average  followup  of  8  months,  only  3 
cases  required  revision.  Walking 
function,  arc  of  flexion,  and  rotation 
improved  after  the  operation. 

FDA  finds  that  hip  joint  metal/ 
polymer  semi-constrained  resurfacing 
prostheses  are  implanted  devices  that 
are  intended  to  be  used  in  relieving 
disabling  pain  and  in  restoring  or 
minimizing  further  loss  of  functional  use 
of  a  joint  or  limb.  FDA  believes  these 
uses  are  of  substantial  importance  in 
preventing  impairment  of  human  health. 
FDA  bellfeves  that  insufficient  clinical 
experience  exists  to  fully  establish  the 
persons  for  whose  use  the  devices  are 
intended  and  the  proper  conditions  of 
use.  The  agency  believes  that  the 
probable  benefit  to  health  from  use  of 
these  devices  does  not  compare 
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favorably  with  the  likelihood  of  injury  or 
illness  resulting  from  their  use. 

Because  of  the  lack  of  adequate  data 
to  demonstrate  the  safety  and 
effectivenesss  of  these  implanted 
devices,  FDA  believes  that  uncontrolled 
use  of  the  hip  joint  metal/polymer  semi- 
constrained resurfacing  prosthesis 
presents  an  unreasonable  risk  of  illness 
or  injury.  Because  these  devices  are 
intended  to  be  implanted  in  the  human 
body,  the  Federal  Food,  Drug,  and 
Cosmetic  Act  requires  that  they  be 
classifled  into  class  III  unless  FDA 
determines  that  premarket  approval  is 
not  necessary  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  these  devices.  On  the 
basis  of  available  information,  FDA 
cannot  make  this  determination. 
Moreover,  FDA  believes  that  insufficient 
information  exists  to  support  the 
conclusion  that  general  controls  or 
performance  standards  will  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  these  devices. 
Therefore,  FDA  is  proposing  that  these 
devices  be  classified  into  class  ED. 

§  888.3480;  Docket  No.  78N-3082:  Knee 
joint  femorotibial  metallic  constrained 
prosthesis. 

The  Orthopedic  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
regarding  the  classification  of  knee  joint 
femorotibial  metallic  constrained 
prostheses: 

1.  Identification:  A  knee  joint 
femorotibial  metallic  constrained 
prosthesis  is  an  implanted  device 
intended  partially  to  replace  a  knee 
joint.  The  device  prevents  dislocation  in 
more  than  one  anatomic  plane  and  has 
components  that  are  linked  together. 
The  only  knee  joint  movement  allowed 
by  the  device  is  in  the  sagittal  plane. 
This  generic  type  of  device  includes 
prostheses  that  have  an  intramedullary 
stem  at  both  the  proximal  and  distal 
locations.  The  upper  and  lower 
components  may  be  joined  either  by  a 
solid  bolt  or  pin,  an  internally  threaded 
bolt  with  locking  screw,  or  a  bolt 
retained  by  circlip.  The  components  of 
the  device  are  made  of  alloys,  such  as 
cobalt-chromium-molybdenum.  The 
stems  of  the  device  may  be  perforated, 
but  are  intended  to  be  implanted  with  a 
polymethylmethacrylate  luting  agent 
(bone  cement). 

2.  Recommended  classification:  Class 
n.  The  Panel  recommends  that 
establishing  a  performance  standard  for 
this  device  be  a  high  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  knee  joint  femorotibial 
metallic  constrained  prostheses  be 


classified  into  class  II  because  the 
design,  material  composition,  and 
mechanical  properties  of  the  device, 
such  as  its  flexibility,  rigidity,  strength, 
and  surface  finish,  should  be  controlled 
to  prevent  loss  or  reduction  of  joint 
function,  adverse  tissue  reaction,  or 
infection.  The  Panel  beheves  that 
general  controls  alone  will  not  provide 
sufficient  control  over  these 
characteristics. 

Although  a  knee  joint  femorotibial 
metallic  constrained  prosthesis  is  an 
implanted  device,  the  Panel  believes 
that  premarket  approval  is  not 
necessary  because  sufficient 
information  exists  to  estabUsh  a 
performance  standard  that  will  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  The  Panel 
recommends  that  the  labeUng  for  the 
device  include  information  on  the 
dimensions  and  kinematics  of  the  device 
and  its  strength  and  wear 
characteristics. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of,  and 
experience  with,  the  device,  and  its 
review  of  the  medical  literature.  Results 
bora  using  the  device  in  more  than  720 
cases  have  been  reported  in  the  medical 
literature  in  the  United  States  during  the 
past  3  years  (Refs.  304,  310,  and  313). 
There  are  also  reports  in  the  medical 
literature  doctunenting  use  of  the  device 
in  several  thousand  cases  worldwide 
during  the  past  10  years.  The  Panel 
believes  that  this  extensive  clinical  use 
has  revealed  the  usual  mechanical 
problems,  implant  loosening  and 
settling.  The  Panel  determined  that  the 
overall  risks  resulting  from  use  of  the 
prosthesis  were  no  worse  than  the  risks 
associated  with  major  knee  surgery 
without  implantation  of  a  prosthesis. 

5.  Risks  to  health:  (a)  Loss  or 
reduction  of  joint  function:  Improper 
design  or  inadequate  mechanical 
properties  of  the  device,  such  as  its  lack 
of  strength  and  resistance  to  wear,  may 
result  in  a  loss  or  reduction  of  joint 
function  due  to  excessive  wear,  fracture, 
deformation  of  the  device,  or  loosening 
of  the  device  in  the  surgical  cavity,  (b) 
Adverse  tissue  reaction:  Inadequate 
biological  or  mechanical  properties  of 
the  device,  such  as  its  lack  of 
biocompatibility  and  resistance  to  wear, 
may  result  in  an  adverse  tissue  reaction 
due  to  dissolution  or  wearing  away  from 
the  surfaces  of  the  device  and  the 
release  of  materials  from  the  device  to 
the  surrounding  tissues  and  systemic 
circulation,  (c)  Infection:  The  presence 
of  the  prosthesis  within  the  body  may 
lead  to  an  increased  risk  of  infection. 


FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
knee  joint  femorotibial  metallic 
constrained  prosthesis  be  classified  into 
class  II.  The  agency  beheves  that  there 
is  sufficient  information  to  estabUsh  a 
performance  standard  for  this  device.  Of 
the  957  patients  reviewed  by  the  Panel 
who  have  had  this  prosthesis  implanted 
and  who  were  discussed  in  the 
worldwide  medical  Uterature  (Refs.  304 
through  314),  108  (11  percent)  suffered 
implant  failure,  233  (24  percent)  of  the 
cases  had  comphcations,  and  104  (11 
percent)  had  loosening  of  the  prosthesis. 

FDA  has  sought  additional  data  on  the 
safety  and  effectiveness  of  this  device. 
Kettelkamp  (Ref.  315)  reported  that  the 
failure  rate  for  the  device  ranges  from  S 
percent  to  24  percent  for  the  hinged 
metal  knee  prosthesis,  with  a  short 
followup  time.  Kettlekamp  (Ref.  315)  and 
Chand  (Ref.  316)  both  believe  that 
excessive  forces  may  be  applied  to  the 
intramedullary  stem  bone  cement 
interface  because  the  constrained 
prosthesis  hinge  prevents  medial/lateral 
joint  movement  Kettlekamp  believes 
that  if  the  stem  loosens  the  cement  may 
rub  away  and  destroy  the  surroimding 
bone,  causing  a  larger  cavity  and 
making  revision  difficult  or  impossible. 

Kettlekamp  reviewed  reports  in  the 
medical  literature  on  use  of  576 
Walldius  hinged  knee  prostheses.  In  one 
group  of  144  implantations, 
comphcations  occurred  in  29  cases  (13 
percent).  In  the  remaining  432  cases,  89 
(20  percent)  were  classified  as  failures, 
33  (7  percent)  required  reoperations,  and 
53  (12  percent)  had  loosening.  Fractures 
occurred  in  11  cases  (2  percent)  and 
deep  infection  was  reported  in  35  knees 
(8  percent).  Kettlekamp  reported  that  the 
incidence  of  compUcation  increased 
vdth  the  length  of  reported  followup. 
Brady  (Ref.  313)  reviewed  results  of 
implanting  the  Shiers  design  of  this 
device  in  288  knees.  He  reported  poor 
results  in  71  knees  (24  percent), 
reoperation  was  required  in  33  knees  (11 
percent),  and  loosening  observed  in  56 
knees  (19  percent).  Brady  states  that  the 
major  problems  involved  with  use  of 
this  prosthesis  are  the  absence  of  axial 
(medial)  rotation,  the  necessary 
resection  of  large  amounts  of  bone,  and 
the  creation  of  physiologic  dead  space. 

Kettlekamp  (Ref.  315)  and  Deburge.  et 
al.  (Ref.  317),  report  that  the  major 
problem  with  the  Shiers  design 
prosthesis  is  loosening.  Deburge 
reported  a  loosening  rate  of  15  percent 
(22  patients)  during  a  5-year  followup  of 
the  request  of  implanting  the  Guepar 
contrained  knee  prosthesis  in  152 
patients.  However,  less  than  half  of 
these  instances  of  device  loosening  were 
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symptomatic  (10  of  22  patients). 
Reoperations  were  peroformed  on  the  10 
patients.  Other  authors  (Ref.  310)  believe 
that  the  rate  of  loosening  of  the 
prosthesis  is  higher,  possibly  around  80 
percent,  but  that  only  a  small  percentage 
of  those  patients  with  device  loosening 
"  are  symptomatic. 

Arden  and  Kamdar  (Ref.  318)  reported 
followup  for  7  years  on  implantation  of 
193  Shiers  design  prostheses.  They 
reported  that  11  percent  of  the  patients 
had  aseptic  loosening.  Kaushal  (Ref. 
319)  reported  followup  examination  of  a 
series  of  30  knees  about  42  months 
following  implantation  of  the  prosthesis, 
llie  examination  revealed  that  13  knees 
(46  percent)  had  phlebothrombosis,  8 
knees  (11  percent)  and  asymptomatic 
loosening,  4  knees  (5.4  percent)  had 
deep  infections,  and  3  knees  (4.3 
percent)  had  symptomatic  loosening. 
The  major  problems  with  use  of  the 
prosthesis  were  settling,  loosening,  and 
limitation  on  the  range  of  joint  motion 
allowed.  In  preliminary  data.  Van  Camp 
(Ref.  320)  showed  that  stress  loading 
appeared  to  cause  mechancial  loosening 
of  the  device. 

Walker  (Ref.  321)  stated  that  the 
valgus  angle  of  the  knee  was  ignored  in 
the  older  designs  of  this  prosthesis. 
Walker  said  this  design  problem 
resulted  in  lateral  stress  on  the 
intramedullary  stems  of  the  device.  This 
theory  was  verified  experimentally  by 
Wagner  and  Boiu'gois  (Ref.  322).  Wagner 
and  Bourgois  also  showed  that,  in  both 
the  Walldius  and  Shiers  designs  of  the 
prosthesis,  the  prosthesis'  axis  of 
rotation  was  not  equivalent  to  the  axis 
of  the  anatomic  joint  it  replaced.  These 
researchers  said  the  pin  in  the  Shiers 
prosthesis  was  turned  down  on  the  axis 
and  that  it  might  loosen  if  the  prosthesis 
were  overstressed.  Because  the  axle  pin 
of  the  Walldius  prosthesis  is  clamped  on 
one  side,  the  location  of  the  axis  causes 
localized  wear. 

Although  infection  immediately 
following  implantation  of  a  prosthesis  is 
primarily  a  result  of  surgical  technique, 
Swanson,  et  al.  (Ref.  323),  state  that  the 
design  of  the  prosthesis  may  minimize 
the  rate  of  infection  associated  with 
implantation.  Swanson  found  that  the 
infection  rate  was  lower  when  less  bone 
was  removed  for  insertion  of  the  device. 
Phillips  and  Taylor  (Ref.  308)  report  that 
most  groups  of  patients  who  have 
received  this  prosthesis  have  suffered 
about  a  10  percent  higher  incidence  of 
infection  than  patients  in  whom  other 
generic  types  of  knee  prostheses  have 
been  implanted. 

In  cases  of  total  failure  of 
implantation  of  a  joint  prosthesis,  the 
prosthesis  may  be  removed  and  the  joint 
fused  (arthrodesis).  The  rate  of  success 


is  performing  arthrodesis  is  related  to 
the  amount  of  bone  that  was  removed  to 
implant  the  device.  Arthrodesis  is 
difficult  following  implantation  of  a 
constrained  joint  replacement  device 
(Ref.  324). 

Although  knee  joint  femorotibial 
metallic  constrained  prostheses  are 
implanted  devices,  FDA  has  determined 
that  premarket  approval  is  not 
necessary  because  sufficient 
information  exists  to  estabUsh  a 
performance  standard  that  will  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  devices.  In  addition. 
FDA  has  indentified  and  assessed  the 
major  risks  to  health  accompaning  the 
use  of  the  devices.  FDA  believes  that  the 
major  risks,  i.e.,  loosening,  infection,  and 
adverse  tissue  reaction,  are  related  to 
biological  responses  of  the  human  body 
to  the  presence  of  the  device,  the  device 
design,  and  the  underlying  joint 
pathology,  and  not  to  physical  failure(s] 
of  the  device.  Clinical  experience  with 
these  devices  has  established  the 
persons  for  whose  use  the  devices  are 
intended  and  the  proper  conditions  of 
use.  FDA  has  determined  that  the 
probable  benefit  to  health  from  proper 
use  of  these  devices  outweighs  any 
likelihood  of  injury  or  illiness  resulting 
from  their  use.  FDA  further  believes  that 
information  labeling  and  compliance 
with  general  controls  may  greatly 
reduce  the  risks  to  health  associated 
with  the  use  of  these  devices.  The 
agency  believes  that  a  performance 
standard  is  necesssary  because  general 
controls  alone  are  insufficient  to 
minimize  the  risks  to  health  presented 
by  these  devices. 

§  888.3490;  Docket  No.  78N-3083;  Knee 
joint  femorotibial  metal/composite  non- 
constrained  prosthesis. 

The  Orthopedic  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendations 
regarding  the  classification  of  knee  joint 
femorotibial  metal/composite  non- 
constrained  prostheses: 

1.  Identification:  A  knee  joint 
femorotibial  metal/composite  non- 
constrained  prosthesis  is  an  implanted 
device  intended  partially  to  replace  a 
knee  joint.  The  device  limits  minimally 
(less  than  normal  anatomic  constraints) 
translation  in  one  or  more  planes.  It  has 
no  linkage  across-the-joint.  This  generic 
type  of  device  includes  prostheses  that 
have  a  femoral  condylar  resurfacing 
component  or  components  made  of 
alloys,  such  as  cobalt-chromium- 
molybdenum,  and  a  tibial  condylar 
component  or  components  made  of 
ultra-high  molecular  weight 
polyethylene  with  carbon-fibers 
composite  and  are  intended  for 


implantation  with  a 
polymethylmethacrylate  luting  agent 
(bone  cement). 

2.  Recommended  classification:  Class 
III.  The  Panel  recommends  that 
premarket  approval  of  this  device  be  a 
high  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  knee  joint  femorotibial 
metal/composite  non-constrained 
prostheses  iie  classified  into  class  III 
because  these  devices  are  implanted 
and  are  intended  to  be  used  in  relieving 
disabling  pain  and  in  restoring  or 
minimizing  further  loss  of  functional  use 
of  joint  or  limb.  The  Panel  believes  these 
uses  are  of  substantial  importance  in 
preventing  impairment  of  human  health. 

The  Panel  believes  that  general 
controls  alone  will  not  provide  sufficient 
control  over  these  characteristics.  The 
Panel  also  believes  that  it  is  not  possible 
to  establish  an  adequate  performance 
standard  for  the  device.  There  is  a  lack 
of  safety  and  effectiveness  data  to 
demonstrate  the  satisfactory 
performance  of  the  device.  The  Panel 
has  found  that  insufficient  information 
exists  to  support  the  conclusion  that 
general  controls  or  performance 
standards  will  be  adequate  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  Therefore, 
the  device  must  be  subject  to  premarket 
approval  to  assure  its  safety  and 
effectiveness. 

The  Panel  also  recommends  that  the 
labeling  for  the  device  include 
information  on  the  dimensions  and 
kinematics  of  the  device  and  its  strength 
and  wear  characteristics. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  clinical  experience  with 
similar  devices  and  a  series  of 
presentations  made  to  the  Panel  (Refs. 
325  and  326).  Dr.  Robert  Johnson 
(Rensselear  Polytechnic  Institute) 
compared  the  physical  properties  of  the 
carbon-fiber-reinforced  ultra-high 
molecular  weight  polyethylene 
composite  material  with  the  physical 
properties  of  conventional  polyethylene 
material.  He  found  that  the  reinforced 
material  was  superior  to  the 
conventional  polyethylene  material 
regarding  compressive  deformation, 
flexural  stress,  compressive  creep, 
modulus  of  elasticity,  and  fatigue.  Dr. 
Johnson  also  noted  that  the  technology 
of  composite  materials  such  as  carbon- 
fiber-reinforced  polyethylene  is  in  its 
infancy  with  regard  to  engineering  in 
general. 

Dr.  Jack  Lemons  (University  of 
Alabama)  presented  the  results  of 
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toxicity  tests  on  the  carbon-fiber- 
reinforced  material.  The  results  of  in 
vitro  tests  showed  the  material,  and 
extracts  from  the  material,  to  be 
noncytotoxic  to  monolayers  of  cells  and 
nonhemolytic  to  rabbit  blood.  The 
results  of  in  vivo  tests  indicated  that  the 
material  was  nonirritating,  nontoxic, 
and  did  not  produce  adverse  effects 
after  up  to  15  months  of  implantation. 
The  results  of  subacute  toxicity  tests 
indicated  that  intracutaneous  extracts  of 
the  material  were  nonirritating  when 
injected  into  rabbits;  that  systemic 
injections  produced  no  adverse  effects 
in  mice;  and  that  when  the  material  was 
implanted  along  the  backs  of  rabbits,  it 
was  nontoxic  when  it  was  evaluated  at 
6  and  12  weeks.  The  results  of  the 
chronic  toxicity  tests  indicated  that 
polyethylene  material  reinforced  with 
carbon  fibers  was  noncytotoxic 
nontoxic,  nonirritating,  and  produced  no 
adverse  effects  when  it  was  injected 
info  the  knee  spaces  of  four  rabbits  and 
evaluated  15  months  later.  Dr.  Lemons 
determined  that  these  tests  show  that 
the  carbon-fiber/reinforced  material  is 
biocompatible. 

Dr.  Joel  Schilling  (Portland.  OR) 
presented  a  report  on  the  histological 
examination  of  pieces  of  tissue  removed 
from  a  patient  who  had  received  an 
untra-high  molecular  weight 
polyethylene  prosthesis  in  one  ankle 
and  a  carbon-fiber-reinforced  ultra-high 
molecular  weight  polyethylene 
composite  prosthesis  in  the  other.  Dr. 
Schilling  found  that  there  was  minimal 
tissue  reaction  to  either  type  of  material 
and  that  there  seemed  to  be  very  little 
reaction  to  the  carbon  fragments. 

Dr.  Robert  V0I2  (University  of 
Arizona)  presented  a  comparison  of  the 
effect  of  temperature  on  the 
conventional  ultra-high  molecular 
weight  polyethylene  and  on  the  carbon- 
fiber-reinforced  material.  Dr.  Volz 
concluded  that  the  carbon-fiber- 
reinforced  material  offered  considerable 
improvement  in  its  resistance  to 
deformation  at  body  temperatures  (i.e.. 
37'  C)  and  at  96'  C.  the  temperature 
reached  during  polymerization  of 
methylmethacrylate  cement. 

At  the  July  Panel  meeting  (Ref.  326) 
Robert  Fuson.  M.D.,  (Zimmer-USA) 
summarized  the  clinical  experiences 
with  prostheses  made  from  the  carbon- 
fiber-reinforced  material.  A  total  of  86 
acetabular  components  for  total  hip 
prostheses,  18  tibial  components  for 
total  knees,  and  23  tibial  components  for 
total  ankles  have  been  implanted.  Of 
these,  65  hip.  18  knee,  and  22  ankle 
components  have  been  implanted  for 
more  than  6  months.  Only  61  hip 
components,  11  knee  components,  and 


12  ankle  components  have  been 
implanted  for  over  1  year.  Only  five 
implantations  (ankle)  had  been 
clinically  followed  for  2  years.  No 
adverse  reactions  related  to  these 
prostheses  were  reported. 

5.  Risks  to  health:  (a)  Loss  or 
reduction  of  joint  function:  Improper 
design,  or  Inadequate  mechanical 
properties  of  the  device,  such  as  its  lack 
of  strength  find  resistance  to  wear,  may 
result  in  a  loss  or  reduction  of  joint 
function  due  to  excessive  wear,  fracture, 
deformation  of  the  device,  or  loosening 
of  the  device  in  the  surgical  cavity,  (b) 
Adverse  tissue  reaction:  Inadequate 
biological  or  mechanical  properties  of 
the  device,  such  as  its  lack  of 
biocompatibility  and  resistance  to  wear, 
may  result  in  an  adverse  tissue  reaction 
due  to  dissolution  or  wearing  away  from 
the  surfaces  of  the  device  and  the 
release  of  materials  from  the  device  to 
the  surrounding  tissues  and  systemic 
circulation,  (c)  Infection:  The  presence 
of  the  prosthesis  within  the  body  may 
lead  to  an  increased  risk  of  infection. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
knee  joint  femorotibiai  metal/composite 
non-constrained  prostheses  be  classified 
into  class  III.  FDA  finds  that  these 
implanted  devices  are  intended  to  be 
used  in  relieving  disabling  pain  and  in 
restoring  or  minimizing  further  loss  of 
functional  use  of  a  joint  or  limb.  FDA 
believes  these  uses  are  of  substantial 
importance  in  preventing  impairment  of 
human  health.  Because  these  devices 
have  not  been  studied  for  more  than  2 
years.  FDA  believes  insufficient  clinical 
experience  exists  to  fully  establish  the 
persons  for  whose  use  the  devices  are 
intended  an  the  proper  conditions  of 
use.  The  agency  believes  that  the 
probable  benefit  to  health  from  use  of 
the  devices  does  not  compare  favorably 
with  the  likelihood  of  illness  or  injury 
resulting  from  their  use. 

Because  of  the  lack  of  adequate  data 
to  demonstrate  the  safety  and 
effectiveness  of  these  implanted 
devices,  FDA  believes  that  use  of  the 
knee  joint  femorotibiai  metal/composite 
non-constrained  prosthesis  presents  an 
unreasonable  risk  of  illness  or  injury. 
Because  these  devices  are  intended  to 
be  implanted  in  the  human  body,  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
requires  that  they  be  classified  into 
class  III  unless  FDA  determines  that 
premarket  approval  is  not  necessary  to 
provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  these 
devices.  On  the  basis  of  available 
information,  FDA  cannot  make  that 
determination.  Moreover,  FDA  believes 
that  insufficient  information  exists  to 


support  the  conclusion  that  general 
controls  or  performance  standards  will 
provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device. 
Therefore.  FDA  is  proposing  that  these 
devices  be  classified  into  class  ID. 

§  888.3500:  Docket  No.  78N-^3302;  Knee 
joint  femorotibiai  metal/composite 
semi-constrained  prosthesis. 

The  Orthopedic  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
regarding  the  classification  of  knee  joint 
femorotibiai  metal/composite  semi- 
constrained prostheses: 

1.  Identification:  A  knee  joint 
femorotibiai  metal/composite  semi- 
constrained prosthesis  is  an  implanted 
two-part  device  intended  partially  to 
replace  a  knee  joint  The  device  limits 
translation  and  rotation  in  one  or  more 
planes  via  the  geometry  of  its 
articulating  surfaces.  It  has  no  linkage 
across-the-joint  This  generic  type  of 
device  includes  prostheses  that  have  a 
femoral  component  made  of  alloys,  such 
as  cobalt-chromium-molybdenum,  and  a 
tibial  component  with  the  articulating 
surfaces  made  of  ultra-high  molecular 
weight  polyethylene  with  carbon-fiber 
composite  and  is  limited  to  those 
devices  intended  for  implantation  with  a 
polymethylmethacrylate  luting  agent 
(bone  cement). 

2.  Recommended  classification:  Class 
in.  The  Panel  recommends  that 
premarket  approval  of  this  device  be  a 
high  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  knee  joint  femorotibiai 
metal/composite  semi-constrained 
prostheses  be  classified  into  class  IH 
because  these  devices  are  implanted 
and  are  intended  to  be  used  in  relieving 
disabling  pain  and  in  restoring  or 
minimizing  further  loss  of  functional  use 
of  a  joint  or  limb.  The  Panel  believes 
these  uses  are  of  substantial  importance 
in  preventing  impairment  of  human 
health.  The  Panel  believes  that  general 
controls  alone  will  not  provide  sufficient 
control  over  these  characteristics.  The 
Panel  also  beheves  that  it  is  not  possible 
to  establish  an  adequate  performance 
standard  for  the  device.  There  is  a  lack 
of  safety  and  effectiveness  data  to 
demonstrate  the  satisfactory 
performance  of  the  device.  The  Panel 
has  found  that  insufiicient  information 
exists  to  support  the  conclusion  that 
performance  standards  will  be  adequate 
to  provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device. 
Therefore,  the  device  must  be  subject  to 
premarket  approval  to  assure  its  safety 
and  effectiveness. 


29096 


Federal  Register  /  Vol.  47,  No.  128  /  Friday.  July  2.  1982  /  Proposed  Rdes 


The  Panel  also  recommends  that  the 
labeling  for  the  device  include 
information  on  the  dimensions  and 
kinematics  of  the  device  and  its  strength 
and  wear  characteristics. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  clinical  experience  with 
similar  devices  cmd  a  series  of 
presentations  to  the  Panel  (Refs.  325  and 
326).  A  discussion  of  these  presentations 
is  given  in  this  preamble  imder 

§  888.3490. 

5.  Risks  to  health:  (a)  Loss  or 
reduction  of  joint  function:  Improper 
design  or  inadequate  mechanical 
properties  of  the  device,  such  as  its  lack 
of  strength  and  resistance  to  wew,  may 
result  in  a  loss  or  reduction  of  joint 
function  due  to  excessive  wear,  fracture, 
deformation  of  the  device,  or  loosening 
of  the  device  in  the  surgical  cavity,  (b) 
Adverse  tissue  reaction:  Inadequate 
biological  or  mechanical  properties  of 
the  device,  such  as  its  lack  of 
biocompatibility  and  resistance  to  wear, 
may  result  in  an  adverse  tissue  reaction 
due  to  a  dissolution  or  wearing  away 
from  the  surfaces  of  the  device  and  the 
release  of  materials  from  the  device  to 
the  surrounding  tissues  and  systemic 
circulation,  (c)  Infection:  The  presence 
of  the  prosthesis  within  the  body  may 
lead  to  an  increased  risk  of  infection. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
knee  joint  femorotibial  metal/composite 
semi-constrained  prostheses  be 
classified  into  class  m.  FDA  Hnds  that 
these  implanted  devices  are  intended  to 
be  used  in  relieving  disabling  pain  and 
in  restoring  or  minimizing  further  loss  of 
fimctional  use  of  a  joint  or  limb.  FDA 
believes  these  uses  are  of  substantial 
importance  in  preventing  impairment  of 
human  health.  However,  FDA  believes 
insufficient  clinical  experience  exists  to 
fully  establish  the  persons  for  whose  use 
the  devices  are  intended  and  the  proper 
conditions  of  use.  The  agency  believes 
that  the  probable  benefit  to  health  from 
use  of  the  devices  does  not  compare 
favorably  with  the  likelihood  of  illness 
or  injury  resulting  from  their  use. 

Because  of  the  lack  of  adequate  data 
to  demonstrate  the  safety  and 
effectiveness  of  these  implanted 
devices,  FDA  believes  that  use  of  the 
knee  joint  femorotibial  metal/composite 
semi-constrained  prosthesis  presents  a 
potential  unreasonable  risk  of  illness  or 
injury.  Because  these  devices  are 
intended  to  be  implanted  in  the  human 
body,  the  Federal  Food,  Drug,  and 
Cosmetic  Act  requires  that  they  be 
classified  into  class  III  unless  FDA  ' 
determines  that  premarket  approval  is 
not  necessary  to  provide  reasonable 


assurance  of  the  safety  and 
effectiveness  of  these  devices.  On  the 
basis  of  available  information,  FDA 
cannot  make  that  determination. 
Moreover,  FDA  believes  that  insufficient 
information  exists  to  support  the 
conclusion  that  general  controls  or 
performance  standards  will  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  these  devices. 
Therefore,  FDA  is  proposing  that  these 
devices  be  classified  into  class  in. 

§  888.3510:  Docket  No.  78N-3084;  Knee 
joint  femorotibial  metal /polymer 
constrained  prosthesis. 

The  Orthopedic  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
regarding  the  classification  of  knee  joint 
femorotibial  metal/polymer  constrained 
prostheses: 

1.  Identification:  A  knee  Joint 
femorotibial  metal/polymer  constrained 
prosthesis  is  an  implanted  device 
intended  partially  to  replace  a  knee 
joint.  The  device  limits  translation  or 
rotation  in  one  or  more  planes  and  has 
components  that  are  linked  together  or 
affined.  This  generic  type  of  device 
includes  prostheses  composed  of  a  ball- 
6ind-socket  joint  located  between  a 
stemmed  femoral  and  a  stemmed  tibial 
component  and  a  runner  and  track  joint 
between  each  pair  of  femoral  and  tibial 
condyles.  The  ball-and-socket  joint  is 
composed  of  a  ball  at  the  head  of  a 
column  rising  from  the  stemmed  tibial 
component.  The  ball,  the  column,  the 
tibial  plateau,  and  the  stem  for  fixation 
of  the  tibial  component  are  made  of  an 
alloy,  such  as  cobalt-chromium- 
molybdenum.  The  ball  of  the  tibial 
component  is  held  within  the  socket  of 
the  femoral  component  by  the  femoral 
component's  flat  outer  surface.  The  flat 
outer  surface  of  the  tibial  component 
abuts  both  a  reciprocal  fiat  surface 
within  the  cavity  of  the  femoral 
component  and  flanges  on  the  femoral 
component  designed  to  prevent  distal 
displacement.  "The  stem  of  the  femoral 
component  is  made  of  an  alloy,  such  as 
cobalt-chromium-molybdenum,  but  the 
socket  of  the  component  is  made  of 
ultra-high  molecular  weight 
polyethylene.  The  femoral  component 
has  metallic  runners  which  align  with 
the  ultra-high  molecular  weight 
polyethylene  tracks  that  press-fit  onto 
the  metallic  tibial  component.  This 
generic  type  of  device  is  limited  to  those 
devices  intended  to  be  implanted  with  a 
polymethylmethacrylate  luting  agent 
(bone  cement). 

2.  Recommended  classification:  Class 
n.  The  Panel  recommends  that 
establishing  a  performance  standard  for 
this  device  be  a  high  priority. 


3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  knee  joint  femorotibial 
metal/polymer  constrained  prostheses 
be  classified  into  class  n  because  the 
design,  material  composition,  and 
mechanical  properties  of  the  device, 
such  as  its  flexibility,  rigidity,  strength, 
and  surface  finish,  should  be  controlled 
to  prevent  loss  or  reduction  of  joint 
function,  adverse  tissue  reaction,  or 
infection.  The  Panel  believes  that 
general  controls  alone  will  not  provide 
sufficient  control  over  these 
characteristics. 

Although  a  knee  joint  femorotibial 
metal/polymer  constrained  prosthesis  is 
an  implanted  device,  the  Panel  believes 
that  premarket  approval  is  not 
necessary  because  sufficient 
information  exists  to  establish  a 
performance  standard  that  will  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  The  Panel 
recommends  that  the  labeling  for  the 
device  include  information  on  the 
dimensions  ^d  kinematics  of  the  device 
and  its  strength  and  wear 
characteristics. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of,  and 
experience  with,  the  device.  Long-term 
followup  data  are  not  available  for  this 
generic  device.  The  only  clinical  data 
available  on  use  of  this  device  is 
reported  by  Matthews,  Kaufer,  and 
Sonstegard,  the  inventors/developers 
(Ref.  327).  These  data  have  shown  22 
patients  having  25  prosthesis  implanted 
with  a  followup  of  1  to  1.5  years. 

5.  Risks  to  health:  (a)  Loss  or 
reduction  of  joint  function:  Improper 
design  or  inadequate  mechanical 
properties  of  the  device,  such  as  its  lack 
of  strength  and  resistance  to  wear,  may 
result  in  a  loss  or  reduction  of  joint 
function  due  to  excessive  wear,  fracture, 
deformation  of  the  device,  or  loosening 
of  the  device  in  the  surgical  cavity,  (b) 
Adverse  tissue  reaction:  Inadequate 
biological  or  mechanical  properties  of 
the  device,  such  as  its  lack  of 
biocompatibility  and  resistance  to  wear, 
may  result  in  an  adverse  tissue  reaction 
due  to  dissolution  or  wearing  away  from 
the  surfaces  of  the  device  and  the 
release  of  materials  from  the  device  to 
the  surrounding  tissues  and  systemic 
circulation,  (c)  Infection:  The  presence  " 
of  the  prosthesis  within  the  body  may 
lead  to  an  increased  risk  of  infection. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
knee  joint  femorotibial  metal/polymer 
constrained  prostheses  be  classified  into 
class  n.  The  agency  believes  that  there 
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is  sufficient  information  to  establish  a 
performance  standard  for  this  device. 
FDA  notes  that  clinical  results  after 
long-term  (5  or  more  years)  implantation 
of  the  devices  have  not  been  reported. 
Matthers,  et  al.  (Ref.  328).  report  that  the 
recipients  of  the  implants  have  only 
been  followed  for  up  to  2  years.  FDA 
notes  that  the  only  available  pertinent 
publications  (Refs.  328  and  329)  are 
those  of  the  initial  investigations  of  the 
new  prosthesis  design. 

Despite  the  absence  of  published 
reports  of  long-term  clinical  foliowup, 
FDA  has  determined  that  premarket 
approval  of  knee  joint  femorotibial 
metal/polymer  constrained  prostheses  is 
not  necessary  because  sufficient 
information  exists  to  establish  a 
performance  standard  that  will  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  these  devices.  In 
addition,  FDA  has  identified  and 
assessed  the  major  risks  to  health 
associated  with  the  use  of  these  devices. 
FDA  believes  that  the  major  risks,  i.e., 
loosening,  infection,  and  adverse  tissue 
reaction,  are  related  to  biological 
responses  of  the  human  body  to  the 
presence  of  the  device,  the  device 
design,  and  the  underlying  joint 
pathology,  and  not  to  physical  failure(s) 
of  the  device.  Short-term  clinical 
experience  with  these  devices  has 
established  the  persons  for  whose  use 
the  devices  are  intended  and  the  proper 
conditions  of  use.  FDA  has  determined 
that  the  probable  benefit  to  health  from 
proper  use  of  these  devices  outweighs 
any  likelihood  of  injury  or  illness 
resulting  from  their  use.  FDA  believes 
that  informative  labeling  and 
compliance  with  general  controls  may 
greatly  reduce  the  risks  to  health 
accompanying  the  use  of  these  devices. 
The  agency  believes  that  a  performance 
standard  is  necessary  because  general 
controls  alone  are  insufficient  to 
minimize  the  risks  to  health  presented 
by  these  devices. 

§  888.3520:  Docket  No.  78N-3085:  Knee 
joint  femorotibial  metal /polymer  non- 
constrained  prosthesis. 

The  Orthopedic  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
regarding  the  classification  of  knee  joint 
femorotibial  metal/polymer  non- 
constrained  prosthesis: 

1.  Identification:  A  knee  joint 
femorotibial  metal/polymer  non- 
constrained  prosthesis  is  an  implanted 
device  intended  partially  to  replace  a 
knee  joint.  The  device  limits  minimally 
(less  than  normal  anatomic  constraints] 
translation  in  one  or  more  planes.  It  has 
no  linkage  across-the-joint.  This  generic 
type  of  device  includes  prostheses  that 


have  a  femoral  condylar  resurfacing 
component  or  components  made  of 
alloys,  such  as  combalt-chromium- 
molybdenum.  and  a  tibial  component  or 
components  made  of  ultra-high 
molecular  weight  polyethylene,  and  are 
intended  to  be  implanted  with  a 
polymethylmethacrylate  luting  agent 
(bone  cement). 

2.  Recommended  classification:  Class 
II.  The  Panel  recommends  that 
establishing  a  performance  standard  for 
this  device  be  a  high  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  knee  joint  femorotibial 
metal/polymer  non-constrained 
prostheses  be  classified  into  class  II 
because  the  design,  material 
composition,  and  mechanical  properties 
of  the  device,  such  as  its  flexibility, 
rigidity,  strength,  and  surface  finish, 
should  be  controlled  to  prevent  loss  or 
reduction  of  joint  function,  adverse 
tissue  reaction,  or  infection.  The  Panel 
believes  that  general  controls  alone  will 
not  provide  sufficient  control  over  these 
characteristics. 

Although  knee  joint  femorotibial 
metal/polymer  non-constrained 
prostheses  are  implanted  devices,  the 
Panel  believes  that  premarket  approval 
is  not  necessary  because  sufficient 
information  exists  to  establish  a 
performance  standard  that  will  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  The  Panel 
recommends  that  labeling  for  the  device 
include  information  on  the  dimensions 
and  kinematics  of  the  device  and  its 
strength  and  wear  characteristics. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  the  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of,  and 
experience  with,  the  device. 

5.  Risks  to  health:  (a)  Loss  or 
reduction  of  joint  function:  Improper 
design  or  inadequate  mechanical 
properties  of  the  device,  such  as  its  lack 
of  strength  and  resistance  to  wear,  may 
result  in  a  loss  or  reduction  of  joint 
function  due  to  excessive  wear,  fracture, 
deformation  of  the  device,  or  loosening 
of  the  device  in  the  surgical  cavity,  (b) 
Adverse  tissue  reaction:  Inadequate 
biological  or  mechanical  properties  of 
the  device,  such  as  its  lack  of 
biocompatibiUty  and  resistance  to  wear, 
may  result  in  an  adverse  tissue  reaction 
due  to  dissolution  or  wearing  away  from 
the  surfaces  of  the  device  and  the 
release  of  materials  from  the  device  to 
the  surrounding  tissues  and  systemic 
circulation,  (c)  Infection:  The  presence 
of  the  prosthesis  within  the  body  may 
lead  to  an  increased  risk  of  infection. 


FDA  agrees  with  the  Panel 
recommendation  and  its  proposing  that 
knee  joint  femorotibial  metal/polymer 
non-constrained  prostheses  be  classified 
into  class  IL  FDA  has  sought  additional 
data  and  documentation  of  the  safety 
and  effectiveness  of  these  devices. 
Marmor  (Refs.  330  and  331)  reported 
early  results  from  use  of  the  device.  In 
1977  (Ref.  332).  Chand  reported 
Marmor's  results  with  103  patients  (21 
bilateral)  with  a  foliowup  range  of  24  to 
42  months.  The  reported  incidence  of 
complications  ranged  from:  general — 
none  reported;  remote — 6  deaths  (5.7 
percent)  from  causes  reportedly 
unrelated  to  the  device;  systemic^-one 
thrombophlebitis  (less  than  1  percent); 
and  local — at  least  29  percent.  The  most 
frequent  complication  early  in  the  series 
of  patients  was  immediate  postoperative 
infection  with  an  incidence  of  28.8 
percent  (21  of  73).  The  next  most 
frequent  complication  was  tibial 
component  loosening,  with  a  reported 
incidence  of  11.6  percent  (12  of  102).  The 
reoperation  rate  for  this  series  was 
reported  as  12  of  123  knees  or  9.8 
percent. 

FDA's  review  of  available  hterature 
(Refs.  333  through  337)  failed  to  disclose 
device  experience  which  would 
significantly  alter  the  trends  already 
suggested,  with  the  exception  of  the 
report  of  Sneppen,  Fredensborg.  et  al. 
(Ref.  336),  who  reported  6  postoperative 
dislocations  out  of  50  implantations  for 
a  patellofemoral  complication  incidence 
of  12  percent. 

It  has  been  reported  that  hundreds  of 
surgeons  in  the  United  States  and  many 
other  parts  of  the  world  are  implanting 
the  generic  knee  joint  femorotibial 
metal/polymer  non-constrained 
prosthesis  (Ref.  338).  Reports  of  grating, 
dislocation,  or  pain  associated  with  the 
device  (Refs.  330,  334,  335,  336.  and  339) 
are  attributed  by  Carlova  (Ref.  338)  to 
an  "inadvertent"  design  change  of  the 
most  widely  used  size  of  femoral 
component.  Marmor  also  recommended 
not  using  the  6-millimeter-thick 
hemitibial  components  because  the 
polyethylene  tended  to  buckle  and 
loosen  (Ref.  339).       - 

As  an  example  of  a  series  of  patients 
with  intermediate-term  foliowup, 
Cracchiolo,  et  al.  (Ref.  340),  reported  on 
118  Gunston/Cracchiolo  prostheses  that 
had  been  implanted  in  93  patients. 
General  complications  reported  were:  1 
incidence  each  of  hepatitis  and  drug 
allergy;  remote  complications  consisted 
of  1  patient  with  cholecystitis  and  26 
cases  of  catheter-associated  urinary 
tract  infection.  The  principal  systemic 
intraoperative  compUcation  reported 
was  9  arrhythmias  or  other 
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cardiopulmonary  events.  Local 
complications  included  2  nerve  palsies 
(presumably  chronic],  1  femoral  artery 
occlusion  necessitating  emergency 
reoperation,  6  prosthesis  subluxations,  5 
component  loosenings,  1  bone  fracture,  4 
patients  with  persistent  disabling  pain, 
and  22  patients  whose  postoperative 
ability  to  walk  unaided  was  less  than 
fair.  The  presumed  failure  incidence 
during  a  mean  foUowup  of  40  months 
(range:  24  to  75  months)  was  19.4 
percent  (18  of  93,  excluding  the  "poor" 
status  patients  noted  above)  for  this 
series;  including  at  least  a  12.9  percent 
reoperation  incidence. 

The  following  intermediate-term 
complications  have  been  reported: 
device  loosening/bone  resorption  (Refs. 
341  and  342);  design-associated 
recurrence  of  musculotendinous 
contractiu*es  or  soft  tissue  deformities 
(Ref.  343);  loss  of  function  associated 
with  pain  or  change  in  joint 
biomechanics  (Refs.  334,  339,  343,  and 
344),  and  complications  relating  to 
tribologic  propertied,  such  as  friction, 
lubrication,  or  wear  (Refs.  345  through 
359). 

Although  knee  joint  femorotibial 
metal/polymer  nonconstrained 
prostheses  are  implanted  devices,  FDA 
has  determined  that  premarket  approval 
is  not  necessary  because  sufficient 
information  exists  to  establish  a 
performance  standard  that  will  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  these  devices.  In 
addition,  FDA  has  identified  and 
assessed  the  major  risks  to  health 
associated  with  the  use  of  these  devices. 
FDA  believes  that  the  major  risks,  i.e., 
loosening,  infection,  and  adverse  tissue 
reaction,  are  related  to  biological 
responses  of  the  human  body  to  the 
presence  of  the  device,  the  device 
design,  and  the  underlying  joint 
pathology,  and  not  to  physical  failure(s) 
of  the  device.  Clinical  experience  with 
these  devices  has  established  the 
persons  for  whose  use  the  devices  are 
intended  and  the  proper  conditions  of 
use.  FDA  has  determined  that  the 
probable  benefit  to  health  from  proper 
use  of  these  devices  outweighs  any 
likelihood  of  injury  or  illness  resulting 
from  their  use.  FDA  further  believes  that 
informative  labeling  and  compliance 
with  general  controls  may  greatly 
reduce  the  risks  to  health  associated 
with  the  use  of  these  devices.  The 
agency  believes  that  a  performance 
standard  is  necessary  because  general 
controls  alone  are  insufficient  to 
minimize  the  risks  to  health  presented 
by  these  devices. 


§  888.3530;  Docket  No.  78N-3086;  Knee 
joint  femorotibial  metal/polymer  semi- 
constrained prosthesis. 

The  Orthopedic  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
regarding  the  classification  of  knee  joint 
femorotibial  metal/polymer  semi- 
constrained prostheses: 

1.  Identification:  A  knee  joint 
femorotibial  metal/polymer  semi- 
constrained prosthesis  is  an  implanted 
device  intended  partially  to  replace  a 
knee  joint.  The  device  limits  translation 
and  rotation  in  one  or  more  planes  via 
the  geometry  of  its  articulating  surfaces. 
It  has  no  linkage  across-the-joint.  This 
generic  type  of  device  includes 
prostheses  that  consists  of  a  femoral 
component  made  of  alloys,  such  as 
cobalt-chromium-molybdenum,  and  a 
tibial  component  made  of  ultra-high 
molecular  weight  polyethylene,  and  is 
limited  to  those  devices  intended  to  be 
implanted  with  a 

polymethylmethacrylate  luting  agent 
(bone  cement). 

2.  Recommended  classification:  Class 
n.  The  Panel  recommends  that 
establishing  a  performance  standard  for 
this  device  be  a  high  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  knee  joint  femorotibial 
metal/polymer  semi-constrained 
prostheses  be  classified  into  class  11 
because  the  design,  material 
composition,  and  mechanical  properties 
of  the  device,  such  as  its  flexibility, 
rigidity,  strength,  and  surface  finish, 
should  be  controlled  to  prevent  loss  or 
reduction  of  joint  function,  adverse 
tissue  reaction,  or  infection.  The  Panel 
belives  that  general  controls  alone  will 
not  provide  sufficient  control  over  these 
characteristics. 

Although  these  are  implanted  devices, 
the  Panel  believes  that  premarket 
approval  is  not  necessary  because 
sufficient  information  exists  to  establish 
a  performance  standard  that  will 
provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device. 
The  Panel  recommends  that  the  labeling 
for  the  device  Include  information  on  the 
dimensions  and  kineamatics  of  the 
device  and  its  strength  and  wear 
characteristics. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of,  and 
experience  with,  the  device. 

5.  Risks  to  health:  (a)  Loss  or 
reduction  of  joint  function:  Improper 
design  or  inadequate  mechanical 
properties  of  the  device,  such  as  its  lack 
of  strength  and  resistance  to  wear,  may 


result  in  a  loss  or  reduction  of  joint 
function  due  to  excessive  wear,  fracture, 
deformation  of  the  device,  or  loosening 
of  the  device  in  the  surgical  cavity,  (b) 
Adverse  tissue  reaction:  Inadequate 
biological  or  mechanical  properties  of 
the  device,  such  as  its  lack  of 
biocompatibility  and  resistance  to  wear, 
may  result  in  an  adverse  tissue  reaction 
due  to  dissolution  or  wearing  away  from 
the  surfaces  of  the  device  and  the 
release  of  materials  from  the  device  to 
the  surrounding  tissues  and  systemic 
circulation,  (c)  Infection:  The  presence 
of  the  prosthesis  within  the  body  may 
lead  to  an  increased  risk  of  infection. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
knee  joint  femorotibial  metal/polymer 
semi-constrained  prostheses  be 
classified  into  class  II.  FDA  has  sought 
additional  data  and  information  on  the 
safety  and  effectiveness  of  these 
devices.  The  following  data  is 
representative  of  clinical  experience 
within  the  immediate  postoperative  and 
short-term  followup  interval  reported  by 
users  other  than  the  inventor/ 
developers  of  the  prosthesis.  The 
incidence  of  complications  reported  by 
Holman  and  Tyer  (Ref.  360)  was: 
remote — (2  percent);  systemic — (5.7 
percent);  and  local — (not  determinable). 
The  failure  rate  was  approximately  15 
percent  (8  of  53)  for  this  series  of  semi- 
constrained knee  prostheses,  with  a 
followup  range  of  1  to  10  months.  The 
incidence  of  complications  reported  by 
Insall,  et  al.  (Ref.  361),  was:  remote — 
none  reported;  systemic — {7  percent); 
and  local — (20  percent).  The  device 
failure  rate  was  approximately  22 
percent  (11  of  50  cases)  for  this  series, 
with  a  followup  of  less  than  14  months. 
At  least  6  of  the  clinical  failures 
required  a  minimum  of  1  reoperation 
and  4  required  removal  of  the 
prosthesis.  Fox  (Ref.  362)  reported  that 
over  a  period  of  33  months,  74 
prostheses  were  implanted  in  62 
patients,  of  which  29  were  included  in 
the  author's  clinical  statistics.  Local 
complications  included  6  tibial 
component  loosenings,  2  loose  tibial 
markers,  and  8  malpositionings  of 
components.  Thirty-one  knees  in  an 
unknown  number  of  patients  had  at 
least  1  complication;  9  patients  had  2  or 
more  complications.  The  clinical  failure 
rate  was  at  a  minimum  of  16  percent  (10 
of  62)  for  this  series,  assuming  that  each 
reoperation  not  otherwise  identified  was 
performed  upon  a  different  patient,  with 
a  followup  range  of  a  few  days  up  to  34 
months. 

Riley  and  Hungerford  (Ref.  363) 
reported  that  care  in  patient  selection 
combined  with  strict  attention  to 
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operative  detail  can  minimize 
complications  caused  by  surgical 
procedure.  These  authors  reported  that 
during  a  period  of  41  months.  58 
prostheses  were  implanted  in  4g. 
reheumatoid  arthritic  patients.  Three 
patients  died  less  than  24  months 
following  implantation  of  the  prosthesis 
and  were  excluded  from  the  data 
tabulations.  Systemic  complications 
reported  were  one  death  from  cardiac 
arrest.  Local  complications  included  1 
palsy  (transient).  1  residual  flexion 
contracture  requiring  reoperation,  at 
least  2  conHrmed  component  loosenings, 
4  patients  with  persistent  disabling  pain, 
and  1  patient  with  prominent 
palellofemoral  symptons  requiring 
reoperation.  The  failure  rate  was  27.1 
percent  (13  of  48)  for  this  series — 
including  8.3  percent  reoperation 
incidence — with  a  median  followup  of 
36  months  (range:  2  weeks  to  64 
months). 

Cracchiolo,  et  al.  (Ref.  364),  reported 
that  92  Geometric  prostheses  had  been 
implanted  in  81  patients.  General 
complications  reported  were  1  incidence 
each  of  hepatitis  and  pneumonia  and  5 
of  drug  allergy;  remote  complications 
consisted  of  30  cases  of  catheter- 
associated  urinary  tract  infection  (an 
incidence  of  37  percent).  The  principal 
systemic  intraoperative  complication 
reported  was  6  arrhythmias  or  other 
cardiopulmonary  events.  Local 
complications  included  1  nerve  palsy 
(presumably  chronic),  4  deep  wound 
infections  (necessitating  reoperation),  2 
bone  fractures,  1  presumed  component 
fracture.  1  dislocation,  9  component 
loosenings,  at  least  3  patients  with 
persistent,  disabling  pain  (2 
necessitating  reoperation)  and  25 
patients  whose  postoperative  ability  to 
walk  unaided  was  less  than  fair.  The 
presumed  failure  incidence  was  21 
percent  (17  of  81.  excluding  the  patients 
vdth  poor  walking  status  noted  above). 
Only  1  or  2  of  the  failures  occurred  later 
than  the  first  postoperative  year.  There 
was  at  least  an  18.5  percent  reoperation 
incidence,  with  a  mean  foUovmp  of  41 
months  (range:  24  to  78  months). 

Larsson  and  Ahlgren  (Ref.  365) 
reported  on  29  Geometric  prostheses 
that  had  been  implanted  in  27  patients. 
General  complications  reported  were 
limited  to  1  incidence  of  pneumonia;  no 
remote  complications  were  identified. 
The  principal  systemic  complication 
was  1  death  attributed  to  cardiovascular 
disease  sometime  after  a  12-month 
postoperative  visit.  Local  complications 
included  3  deep-wound  infections  (1 
immediate  and  2  later  than  6  months 
postoperatively),  3  tibial  component 
loosenings  (11.1  percent  incidence  at  2.5, 


3,  and  3.5  years  postoperatively),  15 
patients  with  less  than  a  90°  flexion/ 
extension  arc.  4  patients  with  radiologic 
evidence  of  bone  resorption  around  the 
tibial  component.  5  with  persistent 
swelling,  and  6  patients  who  required 
support  to  enable  walking. 

The  following  intermediate-term 
complications  have  been  reported:  bony 
or  soft-tissue  necrosis  (Refs.  9  and  89); 
design-induced  recurrence  of 
musculotendinous  contractures  or  soft- 
tissue  deformities  (Refs.  343  and  96); 
device  loosening/bone  resorption  (Refs. 
89,  341.  and  342):  infection  (Refs.  146. 
148. 149. 183.  323.  and  408);  loss  of 
function  associated  with  pain  or  change 
in  joint  biomechanics  (Refs.  344  and 
360);  and  complications  relating  to 
tribologic  properties,  such  as  friction, 
lubrication,  or  wear  (Refs.  241  through 
243  and  345  through  359). 

Although  knee  joint  femorotibial 
metal/poljTner  semi-constrained 
prostheses  are  implanted  devices,  FDA 
has  determined  that  premarket  approval 
is  not  necessary  because  sufHcient 
information  exists  to  establish  a 
performance  standard  that  will  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  these  devices.  In 
addition.  FDA  has  identified  and 
assessed  the  major  risks  to  health 
associated  with  the  use  of  these  devices. 
FDA  beheves  that  the  major  risks,  i.e.. 
loosening,  infection,  and  adverse  tissue 
reaction,  are  related  to  biological 
responses  of  the  human  body  to  the 
presence  of  the  device,  the  device 
design,  and  the  underlying  joint 
pathology,  and  not  to  physical  failure(s) 
of  the  device.  Clinical  experience  with 
these  devices  has  established  the 
persons  for  whose  use  the  devices  are 
intended  and  the  proper  conditions  of 
use.  FDA  has  determined  that  the 
probable  benefit  to  health  from  proper 
use  of  these  devices  outweighs  any 
likelihood  of  injury  or  illness  resulting 
from  their  use.  FDA  further  believes  that 
informative  labeling  and  compliance 
with  general  controls  may  greatly 
reduce  the  risks  to  health  associated 
with  the  use  of  these  devices.  The 
agency  believes  that  a  performance 
standard  is  necessary  because  general 
controls  alone  are  insufficient  to 
minimize  the  risks  to  health  presented 
by  these  devices. 

§  888.3540:  Docket  No.  78N-3087;  Knee 
joint  patellofemoral  polymer/metal 
semi-constrained  prosthesis. 

The  Orthopedic  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
regarding  the  classification  of  knee  joint 
patellofemoral  polymer/metal  semi- 
constrained prostheses: 


1.  Identification:  A  knee  joint 
patellofemoral  polymer/metal  semi- 
constrained prosthesis  is  an  implanted 
two-part  device  intended  partially  to 
replace  a  knee  joint  in  the  treatment  of 
primary  patellofemoral  arthritis  or 
chondromalda.  The  device  limits 
translation  and  rotation  in  one  or  more 
planes  via  the  geometry  of  its 
articulating  surfaces.  It  as  no  linkage 
across-the-joint.  This  generic  type  of 
device  includes  a  component  made  of 
alloys,  such  as  cobalt-chromium- 
molybdenum  or  austenitic  steel,  for 
resurfacing  the  intercondylar  groove 
(femoral  sulcus)  on  the  anterior  aspect 
of  the  distal  femur,  and  a  patellar 
component  made  of  ultra-high  molecular 
weight  polyethylene.  This  generic  type 
of  device  is  limited  to  those  devices 
intended  for  implantation  with  a 
polymethylmethacrylate  luting  agent 
(bone  cement).  The  patellar  component 
is  designed  to  be  implanted  only  with  its 
femoral  component. 

2.  Recommended  classification:  Class 
II.  The  Panel  recommends  that 
establishing  a  performance  standard  for 
this  device  be  a  high  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  knee  joint 
patellofemoral  polymer/metal  semi- 
constrained prostheses  be  classified  into 
class  II  because  the  design,  material 
composition,  and  mechanical  properties 
of  the  device,  such  as  its  flexibility, 
rigidity,  strength,  and  surface  finish, 
should  be  controlled  to  prevent  loss  or 
reduction  of  joint  function,  adverse 
tissue  reaction,  or  infection.  The  Panel  * 
has  limited  the  indications  for  use  of  the 
device  to  treatment  of  primary 
patellofemoral  arthritis  or 
chondromalacia  (Ref  366).  The  Panel 
believes  that  general  controls  alone  will 
not  provide  sufficient  control  over  these 
characteristics. 

Although  a  knee  joint  patellofemoral 
polymer/metal  semi-constrained 
prosthesis  is  an  implanted  device,  the 
Peuiel  believes  that  premarket  approval 
is  not  necessary  because  sufficient 
information  exists  to  establish  a 
performance  standard  that  will  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  The  Panel 
believes  that  despite  the  risk  of 
infection,  the  rate  of  clinical  success        ^ 
associated  with  implantation  of  these 
prostheses  surpasses  that  achieved  with 
more  established  procedures. 

4.  Summary  of  data  on  which  the 
reconunendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of  and 
experience  with,  similar  devices  and  a 
presentation  made  to  the  Panel  (Ref. 
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366).  lames  Fox  reported  on  his  clinical 
experience  with  this  generic  type  of 
device.  Fox  stated  that  patellofemoral 
joint  replacement  was  performed  in 
more  than  60  knees,  with  followup  since 
1974.  He  reported  that  he.  as  well  as  his 
patients,  were  pleased  with  the  results. 

5.  Risks  to  health:  (a)  Loss  or 
reduction  of  joint  function:  Improper 
design  or  inadequate  mechanical 
properties  of  the  device,  such  as  its  lack 
of  strength  and  resistance  to  wear,  may 
result  in  a  loss  or  reduction  of  joint 
function  due  to  excessive  wear,  fracture, 
deformation  of  the  device,  or  loosening 
of  the  device  in  the  surgical  cavity,  (b) 
Adverse  tissue  reaction:  Inadequate 
biological  or  mechanical  properties  of 
the  device,  such  as  its  lack  of 
biocompatibility  and  resistance  to  wear, 
may  result  in  an  adverse  tissue  reaction 
due  to  dissolution  of  wearing  away  from 
the  surfaces  of  the  device  and  the 
release  of  materials  from  the  device  to 
the  surrounding  tissues  and  systemic 
circulation,  (c)  Infection:  The  presence 
of  the  prosthesis  within  the  body  may 
lead  to  an  increased  risk  of  infection. 

FDA  disagrees  with  the  Panel 
recommendation  and  is  proposing  that 
knee  joint  patellofemoral  polymer/metal 
semi-constrained  prostheses  be 
classified  into  class  lU.  Other  than  the 
presentation  to  the  Panel  made  by  James 
Fox  (Ref.  366).  FDA  is  not  aware  of  any 
chnical  data  of  this  device.  Moreover, 
because  Dr.  Fox  provided  no  details 
regarding  the  device  or  its  implantation 
procedure.  FDA  is  not  certain  that  the 
devices  Dr.  Fox  implanted  belong  to  this 
generic  class. 

FDA  has  reviewed  the  pertinent 
engineering  and  clinical  literature  to 
determine  whether  sufficient 
information  exists  to  permit  the 
establishment  of  a  performance 
standard  for  this  device.  FDA  has  found 
that  the  literature  discussing  the  most 
crucial  information  needed  to  establish 
a  standard  is  inadequate.  For  example, 
the  correlation  between  pertinent 
preclinical  merhanica!  tests  and  clinical 
findings  are  unknown. 

FDA  finds  that  knee  joint 
patellofemoral  polymer/metal  semi- 
constrained prostheses  are  implanted 
devices  that  are  intended  to  be  used  in 
relieving  disabling  pain  and  in  restoring 
or  minimizing  further  loss  of  functional 
use  of  a  joint  of  limb.  FDA  believes 
these  uses  are  of  substantial  importance 
in  preventing  impairment  of  human 
health.  However,  FDA  believes 
insufficient  clinical  experience  exists  to 
fully  establish  the  persons  for  whose  use 
the  devices  are  intended  and  the  proper 
conditions  of  use.  The  agency  believes 
that  the  probable  benefit  to  health  from 
use  of  these  devices  does  not  compare 


favorably  with  the  likelihood  of  ilhiess 
or  injury  resulting  from  their  use. 

Because  of  the  lack  of  adequate  data 
to  demonstrate  the  safety  and 
effectiveness  of  these  implanted 
devices.  FDA  believes  that  use  of  knee 
joint  patellofemoral  polymer/metal 
semi-constrained  prostheses  prevents  an 
unreasonable  risk  of  illness  or  injury. 
Because  these  devices  are  intended  to 
be  implanted  in  the  human  body,  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
requires  that  they  be  classified  into 
class  in  unless  FDA  determines  that 
premarket  approval  is  not  necessary  to 
provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  these 
devices.  On  the  basis  of  available 
information,  FDA  cannot  make  that 
determination.  FDA  believes  that 
insufficient  information  exists  to  support 
the  conclusion  that  general  controls  or 
performance  standards  will  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  devices.  Therefore. 
FDA  is  proposing  that  these  devices  be 
classified  into  class  III. 

§  888.3550;  Docket  No.  78N-3088:  Knee 
joint  patellofemorotibial  polymer/ 
metal /metal  constrained  prosthesis. 

The  Orthopedic  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
regarding  the  classification  of  knee  joint 
patellofemorotibial  polymer/metal/ 
metal  constrained  prostheses: 

1.  Identification:  A  knee  joint 
patellofemorotibial  polymer/metal/ 
metal  constrained  prosthesis  is  an 
implanted  device  intended  to  replace  a 
knee  joint.  The  device  prevents 
dislocation  in  more  than  one  anatomic 
plane  and  has  components  that  are 
linked  together.  This  generic  type  of 
device  includes  prostheses  that  have  a 
femoral  component,  a  tibial  component, 
a  cylindrical  bolt  and  accompanying 
locking  hardware  that  are  all  made  of 
alloys,  such  as  cobalt-chromium- 
moiybdenum,  and  a  retropatellar 
resurfacing  component  made  of  ultra- 
high molecular  weight  polyethylene.  The 
retropatellar  resurfacing  component 
may  be  attached  to  the  resected  patella 
either  with  a  metallic  screw  or  luting 
agent.  All  stemmed  metallic  components 
within  this  generic  class  are  intended  to 
be  implanted  with  a 
polymethylmethacrylate  luting  agent 
(bone  cement). 

2.  Recommended  classiricaiion:  Class 
II.  The  Panel  recommends  that 
establishing  a  performance  standard  for 
this  device  be  a  high  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  knee  joint 
patellofemorotibial  polymer/metal/ 


metal  constrained  prostheses  be 
classified  into  class  II  because  the 
design,  material  composition,  and 
mechanical  properties  of  the  device, 
such  as  its  flexibility,  rigidity,  strength, 
and  surface  finish,  should  be  controlled 
to  prevent  loss  or  reduction  of  joint 
function,  adverse  tissue  reaction,  or 
infection.  The  Panel  believes  that 
general  controls  alone  will  not  provide 
sufficient  control  over  these 
characteristics. 

Although  a  knee  joint 
patellofemorotibial  polymer/metal/ 
metal  constrained  prosthesis  is  an 
implanted  device,  the  Panel  believes 
that  premarket  approval  is  not 
necessary  because  sufficient 
information  exists  to  establish  a 
performance  standard  that  will  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  The  Panel 
believes  that,  despite  the  risk  of 
infection,  the  rate  of  clinical  success 
associated  with  implantation  of  these 
prostheses  surpasses  that  achieved  with 
more  established  procedures.  The  Panel 
recommends  that  the  labeling  for  the 
device  include  information  on  the 
dimensions  and  kinematics  of  the  device 
and  its  strength  and  wear  . 

characteristics.  1 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  knowledge  of,  and  experience 
with,  the  device  and  a  presentation 
made  to  the  Panel.  Dr.  Roland  Pritchard 
and  Dr.  James  Fox  [Ref.  366)  described 
their  experiences  with  various 
patellofemoral  joint  replacing  devices 
including  this  generic  type  of  device.  Dr. 
Pritchard  has  implanted 
patellofemorotibial  joint  prostheses  in  at 
least  100  patients  during  the  past  3 
years.  Also,  Dr.  Fox  reported  that  he  has 
achieved  good  results  in  over  60  cases 
since  1974.  ^ 

3.  Risks  to  health:  (a)  Loss  or " 
reduction  of  joint  function:  Improper 
design  or  inadequate  mechanical 
properties  of  the  device,  such  as  its  lack 
of  strength  and  resistance  to  wear^may 
result  in  a  loss  or  reduction  of  joint 
function  due  to  excessive  wear,  fracture, 
deformation  of  the  device,  or  loosening 
of  the  device  in  the  surgical  cavity,  (b) 
Adverse  tissue  reaction:  Inadequate 
biological  or  mechanical  properties  of 
the  device,  such  as  its  lack  of 
biocompatibility  and  resistance  to  wear, 
may  result  in  an  adverse  tissue  reaction 
due  to  dissolution  or  wearing  away  from 
the  surface  of  the  device  and  the  release 
of  materials  from  the  device  to  the 
surrounding  tissues  and  systemic 
circulation,  (c)  Infection:  The  presence 
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of  the  prosthesis  within  the  body  may 
lead  to  an  increased  risk  of  infection. 
I      FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
knee  joint  patellofemorotibial  polymer/ 
metal/metal  constrained  prostheses  be 
classified  into  class  II.  FDA  has  sought 
additional  data  and  information  on  the 
safety  and  effectiveness  of  these 
devices. 

In  May  1962.  Young  [Ref.  368)  reported 
on  a  series  of  16  patients  ranging  in  age 
from  31  to  70  years  who  had  a  Young 
design  prosthesis  implanted  (two  were 
bilateral  implantations).  With  a 
foUowup  time  between  9  and  61  months 
(median  of  20  months).  7  of  these  16 
experienced  a  clinical  failure  (43.8 
percent)  with  a  mean  time  of  about  9 
months  before  prosthesis  removal  and 
arthrodesis  (joint  fusion).  In  a  later 
report  in  1971,  Young,  (Ref.  373) 
stratified  results  by  indication:  at  least  3 
of  19  osteoarthrotic  knees  were  failures 
(15.8  percent  incidence);  at  least  17  of  45 
rheumatoid  knees  failed  (37.8  percent 
incidence);  of  4  replacements  for  giant- 
cell  tumor,  2  failed  (50  percent 
incidence);  and  at  least  6  of  10  traumatic 
arthritic  kees  failed  (60  percent 
incidence).  Young  noted  that  9  knees 
examined  sometime  after  initial 
implantation  demonstrated  darkening  in 
tissue  adjacent  to  metallic  components. 
Young  believed  that  the  darkening  of 
tissue  was  caused  by  tissue 
contamination  from  corrosion  products. 
Young  also  believed  that  similar  tissue 
darkening  was  noted  by  Girzadas, 
Geens,  et  al.  (Ref.  369).  Young  believed 
that  the  darkening  was  caused  by  the 
bolts  used  in  his  design  that  were  made 
from  a  cobalt-based  alloy,  whereas  the 
other  components  were  made  from  a 
casting  alloy.  Young  stated  that,  as  a 
result  of  his  survey  of  the  clinical  results 
of  85  physicians  who  had  implanted  the 
Young-design  prosthesis,  he  was  not 
optimistic  about  use  of  the  hinged 
metal/metal  knee  prostheses  and  their 
furture  for  replacement  arthroplasty. 
In  1973,  Hanslik  (Ref.  374).  reported 
results  of  using  the  device  in  50  patients 
(two  bilaterally  implanted),  principally 
for  the  indication  of  osteoarthrosis. 
Minimum  followup  was  not  given,  while 
maximum  followup  was  possibly  4 
years.  The  patients  ranged  in  age  from 
56  to  76  years.  At  least  four  failures  (8 
percent)  were  associated  with  restricted 
gliding  of  the  patellofemoral 
articulation:  one  of  these  was  attributed 
to  polymethylmethacrylate-induced 
bony  necrosis.  Hanslik  used  the  Young 
(Ref.  368)  design  of  prosthesis  and  had 
made  major  modifications  in 
implantation  technique  as  recommended 
by  Friedebold  and  Radloff  (Refs.  367  and 


370  through  372).  Hanslik  performed 
partial  resection  of  the  patella  rather 
than  total  excision  and  used  a 
polymethyhnethacrylate  luting  agent  to 
grout  the  medullary  stems  (presumably 
in  addition  to  the  cancellous  bone 
screws  recommended  by  Young). 
Friedebold  and  Radloff  (Ref.  372) 
reported  on  use  of  the  prosthesis  in 
femorotibial  replacement  in  11  patients 
ranging  in  age  from  50  to  80  years,  with 
between  6  months  and  5  years  of 
followup.  There  were  three  failures  (27.3 
percent). 

Although  knee  joint 
patellofemorotibial  polymer/metal/ 
metal  constrained  prostheses  are 
implanted  devices,  FDA  has  determined 
that  premarket  approval  is  not 
necessary  because  sufficient 
information  exists  to  establish  a 
performance  standard  that  will  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  these  devices.  In 
addition,  FDA  has  identified  and 
assessed  the  major  risks  to  health 
associated  with  the  use  of  these  devices. 
FDA  believes  that  the  major  risks,  i.e., 
loosening,  infection,  and  adverse  tissue 
reaction,  are  related  to  biological 
responses  of  the  human  body  to  the 
presence  of  the  device,  the  device 
design,  and  the  underlying  joint 
pathology,  and  not  to  physical  failure(s) 
of  the  device.  Clinical  experience  with 
these  devices  has  established  the 
persons  for  whose  use  the  devices  are 
intended  and  the  proper  conditions  of 
use.  FDA  has  determined  that  the 
probable- benefit  to  health  from  proper 
use  of  these  devices  outweighs  any 
likelihood  of  injury  or  illness  resulting 
from  their  use.  FDA  believes  that 
informative  labeling  and  compliance 
with  genereil  controls  may  greatly 
reduce  the  risks  to  health  associated 
with  the  use  of  these  devices.  The 
agency  believes  that  a  performance 
standard  is  necessary  because  general 
controls  alone  are  insufficient  to 
minimize  the  risks  to  health  presented 
by  these  devices. 

§  888.3560;  Docket  No.  78N-3090:  Knee 
joint  patellofemorotibial  polymer/ 
metal/ploymer  semi-constrained 
prosthesis. 

The  Orthopedic  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
regarding  the  classification  of  knee  joint 
patellofemorotibial  polymer/metal/ 
polymer  semi-constrained  prostheses: 

1.  Identification:  A  knee  joint 
patellofemorotibial  polymer/metal/ 
polymer  semi-constrained  prosthesis  is 
an  implanted  device  intended  to  replace 
a  knee  joint.  The  device  limits 
translation  and  rotation  in  one  or  more 


planes  via  the  geometry  of  its 
articulating  surfaces.  It  has  no  linkage 
across-the-joint  This  generic  type  of 
device  includes  prostheses  that  have  a 
femoral  component  made  of  alloys,  such 
as  cobalt-chroraium-molybdenum.  and  a 
tibial  component  or  components  and  a 
retropatellar  resurfacing  component 
made  of  ultra-high  molecular  weight 
polyethylene.  This  generic  type  of 
device  is  limited  to  those  devices 
intended  to  be  implanted  with  a 
polymethylmethacrylate  luting  agent 
(bone  cement). 

2.  Recommended  classification:  Class 
n.  The  Panel  recommends  that 
establishing  a  performance  standard  for 
this  device  be  a  high  priority. 

3.  Summary  of  reasons  for 
reconrniendation:  The  Panel 
recommends  that  knee  joint 
patellofemorotibial  polymer/metal/ 
polymer  semi-constrained  prostheses  be 
classified  into  class  II  because  the 
design,  material  composition,  and 
mechancial  properties  of  the  device, 
such  as  its  flexibility,  rigidity,  strength, 
and  surface  finish,  should  be  controlled 
to  prevent  loss  or  reduction  of  joint 
function,  adverse  tissue  reaction,  or 
infection.  The  Panel  believes  that 
general  controls  will  not  provide 
sufficient  control  over  these 
characteristics. 

Although  a  knee  joint 
patellofemorotibial  polymer/metal/ 
polymer  semi-constrained  prosthesis  is 
an  implanted  device,  the  Panel  believes 
that  premarket  approval  is  not 
necessary  because  sufficient 
information  exists  to  establish  a 
performance  standard  that  will  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  The  Panel 
believes  that,  while  the  risk  of  infection 
is  greater,  the  rate  of  clinical  success 
associated  with  implantation  of  this 
prosthesis  surpasses  that  achieved  with 
more  established  procedures.  The  Panel 
also  believes  that  a  performance 
standard  will  adequately  control  the 
risks  associated  with  the  device,  such  as 
problems  relating  to  device  geometry  or 
mechanical  design,  and  component 
loosening. 

The  Panel  recommends  that  the 
labeling  for  the  device  include 
information  on  the  dimensions  and 
kinematics  of  the  device  and  its  strength 
and  wear  characteristics. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of,  and 
experience  with,  the  device.  * 

5.  Risks  to  health:  (a)  Loss  or 
reduction  of  joint  function:  Improper 
design,  or  inadequate  mechanical 
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properties  of  the  device,  such  as  its  lack 
of  strength  and  resistance  to  wear,  may 
result  in  a  loss  or  reduction  of  joint 
function  due  to  excessive  wear,  fracture, 
deformation  of  the  device,  or  loosening 
of  the  device  in  the  surgical  cavity,  (b) 
Adverse  tissue  reaction:  Inadequate 
biological  or  mechanical  properties  of 
the  device,  such  as  its  lack  of 
biocompatibility  and  resistance  to  wear, 
may  result  in  an  adverse  tissue  reaction 
due  to  dissolution  or  wearing  away  from 
the  surfaces  of  the  device  and  the 
release  of  materials  from  the  device  to 
the  surrounding  tissues  and  systemic 
circulation,  (c)  Infection:  The  presence 
of  the  prosthesis  within  the  body  may 
lead  to  an  increased  risk  of  infection. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
knee  joint  patellofemorotibial  polymer/ 
metal/polymer  semi-constrained 
prostheses  be  classiHed  into  class  II. 
FDA  has  sought  additional  data  and 
information  on  the  safety  and 
effectiveness  of  these  devices.  Insall, 
Ranawat,  and  coworkers  (Refs.  375 
through  379)  reported  on  the 
implantation  of  the  device  in  183 
patients  (220  devices).  Complications 
reported  were:  general — 8  deaths 
(causes  unspecified)  reported  within  3 
years  after  implantation;  remote — none 
reported;  systemic^-4  percent  from 
clinical  signs  and  symptoms,  35  percent 
with  "positive"  radiographic  venograms 
(which  imply  blockage  of  a  blood 
vessel),  11  percent  with  "positive" 
radiographic  lung  scans  ^direct  evidence 
of  clot  in  pulmonary  artery);  and  local — 
greater  than  23  percent.  Of  the  220  knees 
involved.  3  of  139  osteoarthritic  knees 
and  1  of  the  81  rheumatoid  arthritic 
knees  developed  partial  femorotibial 
dislocations. 

The  complications  exhibiting  the 
greatest  incidence  were:  superficial 
infection  (wound  drainage)  (22.9 
percent);  developing  radiolucency  in  one 
or  more  components  (22  percent);  tibial 
component  anteroposterior  tilt  greater 
than  5  degrees  (8  percent);  femoral 
component  valgus  tilt  greater  than  5 
degrees  (5  percent)  delayed  wound 
heaUng  (3.8  percent);  and  pain  persisting 
or  originating  postoperatively  (3.6 
percent). 

Although  knee  joint 
patellofemorotibial  polymer/metal/ 
polymer  semi-constrained  prostheses 
are  implanted  devices,  FDA  has 
determined  that  premarket  approval  is 
not  necessary  because  sufficient 
information  exists  to  establish  a 
performance  standard  that  will  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  these  devices.  In 
addition.  FDA  has  identified  and 


assessed  the  major  risks  to  health 
accompanying  the  use  of  these  devices. 
FDA  believes  that  the  major  risks,  i.e., 
loosening,  infection,  and  adverse  tissue 
reaction,  are  related  to  biological 
responses  of  the  human  body  to  the 
presence  of  the  device,  the  device 
design,  and  the  underlying  joint 
pathology,  and  not  to  physical  failiu'e(8) 
of  the  device.  Clinical  experience  with 
these  devices  has  established  the 
persons  for  whose  use  the  devices  are 
intended  and  the  proper  conditions  of 
use.  FDA  has  determined  that  the 
probable  benefit  to  health  from  proper 
use  of  these  devices  outweighs  any 
likelihood  of  injury  or  illness  resulting 
from  their  use.  FDA  further  believes  that 
labeling  and  compliance  with  general 
controls  may  greatly  reduce  the  risks  to 
health  associated  with  the  use  of  these 
devices.  The  agency  believes  that  a 
performance  standard  is  necessary 
because  general  controls  alone  are 
insufficient  to  minimize  the  risks  to 
health  presented  by  these  devices. 

§  888.3570:  Docket  No.  78N-3091:  Knee 
joint  femoral  (hemi-knee)  metallic 
uncemented  prosthesis. 

The  Orthopedic  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
regarding  the  classification  of  knee  joint 
femoral  (hemi-knee)  metallic 
uncemented  prostheses: 

1.  Identification:  A  knee  joint  femoral 
(hemi-knee]  metallic  uncemented 
prosthesis  is  an  implanted  device  made 
of  alloys,  such  as  cobalt-chromium- 
molybdenum,  that  is  intended  to  replace 
part  of  a  knee  joint.  The  device  limits 
translation  and  rotation  in  one  or  more 
planes  via  the  geometry  of  its 
articulating  surfaces.  It  has  no  linkage 
across-the-joint  This  generic  type  of 
device  includes  prostheses  that  consist 
of  a  femoral  component  with  or  without 
protuberance(s)  for  the  enhancement  of 
fixation  and  is  limited  to  those  devices 
intended  for  implantation  without  use  of 
polymethylmethacrylate  luting  agent 
(bone  cement). 

2.  Recommended  classification:  Class 
II.  The  Panel  recommends  that 
establishing  a  performance  standard  for 
this  device  be  a  high  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  knee  joint  femoral 
(hemi-knee]  metallic  uncemented 
prostheses  be  classified  into  class  II 
because  the  design,  material 
composition,  and  mechanical  properties 
df  the  device,  such  as  its  flexibility, 
rigidity,  strength,  and  surface  finish, 
should  be  controlled  to  prevent  loss  or 
reduction  of  limb  function,  adverse 
tissue  reaction,  or  infection.  The  Panel 


believes  that  general  controls  alone  will 
not  provide  sufficient  control  over  these 
characteristics.  Although  a  knee  joint 
femoral  (hemi-knee]  metallic 
uncemented  prosthesis  is  an  implanted 
device,  the  Panel  beheves  that 
premarket  approval  is  not  necessary 
because  sufficient  information  exists  to 
establish  a  performance  standard  that 
will  provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device. 
The  Panel  also  recommends  that  the 
labeling  for  the  device  include 
information  on  the  dimensions  and 
kinematics  of  the  device  and  its  strength 
and  wear  characteristics. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of,  and 
experience  with,  the  device. 

5.  Risks  to  health:  (a)  Loss  or 
reduction  of  joint  or  limb  function: 
Improper  design  or  inadequate 
mechanical  properties  of  tiie  device, 
such  as  its  lack  of  strength  and 
resistance  to  wear,  may  result  in  the 
loss  or  reduction  of  joint  function  due  to 
excessive  wear,  fracture,  deformation  of 
the  device,  or  loosening  of  the  device  in 
the  surgical  cavity,  (b)  Adverse  tissue 
reaction:  Inadequate  biological  or 
mechanical  properties  of  the  device, 
such  as  its  lack  of  biocompatibility  and 
resistance  to  wear,  may  result  in  an 
adverse  tissue  reaction  due  to 
dissolution  or  wearing  away  from  the 
surfaces  of  the  device  and  the  release  of 
materials  from  the  device  to  the 
surrounding  tissues  and  the  systemic 
circulation,  (c)  Infection:  The  presence 
of  the  prosthesis  within  the  body  may 
lead  to  an  increased  risk  of  infection,  (d) 
Death:  Death  may  result  from 
lipoembolic  sequelae  or  thromboembolic 
complications  during  or  immediately 
following  implantation. 

FDA  disagrees  with  the  Panel 
recommendation  and  is  proposing  that 
knee  joint  femoral  (hemi-knee)  metaUic 
uncemented  prostheses  be  classified 
into  class  III.  FDA  has  sought  additional 
data  on  the  safety  and  effectiveness  of 
the  device.  FDA  is  concerned  about  both 
the  severity  of  the  clinical  complications 
resulting  from  use  of  the  device  and  the 
rate  at  which  these  complications  occur. 
The  agency  used  the  complication 
classification  scheme  developed  by  Fox 
(Ref.  380)  and  grouped  complications  by 
time  periods  following  surgical 
implantation;  immediate  postoperative 
complications,  within  two  weeks;  short 
term,  within  24  months;  and  long  term, 
more  than  24  months.  Piatt  and  Pepler 
reported  in  1969  their  clinical  results  on 
55  patients  who  had  this  prosthesis 
implanted  with  up  to  10  years  followup 


(Ref.  381).  Their  reported  incidence  of 
complications  ranged  from;  (1) 
General — none  reported,  and  (2) 
systemic — none  reported:  to  (3) 
remote — 1  late  (2  years  postopkeratively) 
paranoid  schizophrenia  (1.8  percent); 
and  (4)  local — at  least  45  percent.  The 
most  frequent  complication  was 
immediate  postoperative  infection  with 
a  presumed  incidence  of  25.5  percent. 
The  reoperation  rate  for  this  series  of 
patients  was  reported  as  20  out  of  62 
knees  or  32.4  percent;  assuming  only  one 
reoperation  per  patient  a  36.4  percent 
revision  rate  will  result. 

Aufranc  and  Jones,  et  al.  (Refs.  382 
through  384),  made  extensive 
modifications  to  M.  Smith-Peterson's 
original  "keeled"  femoral  condylar  mold 
(Ref.  385)  and  commenced  a  series  of 
device  implantations  employing  a 
noncemented  stemmed  implant  in  1952. 
Clinical  results  on  B4  patients  with  a 
minimum  of  1-year  foUowup  showed 
that  the  incidence  of  complications 
were,  (1)  zero  for  general  and  remote 
categories  (2)  3.1  percent  for  systemic  (2 
thrombophlebitic  episodes),  and  (3)  a 
minimum  of  25  percent  for  cumulated 
local  compUcations.  Matching  Piatt  and 
Pepler's  experience  (Ref.  381),  the  most 
frequent  complication  observed  was 
immediate  postoperative  infection  with 
a  presumed  incidence  of  20.3  percent 
This  series  of  patients,  as  of  mid-1969, 
displayed  a  reoperation  rate  of  14  out  of 
79  knees  (17.7  pertent),  assuming  only 
one  reoperation  per  patient.  Considering 
this  result,  with  their  report  of  16  clinical 
results  rated  at  less  than  "fafr,"  the 
failure  rate  is  calculated  as  38  percent 
with  an  average  foUowup  time  of  87 
months.  Aufremc  and  Jones  (Ref.  382) 
note  that  6  of  their  initial  14 
implantations  were  failures  (42.9 
percent)  with  a  maximum  followup  of  5 
years;  apparently  10  more  years  of 
surgical  experience  reduced  the  overall 
failure  rate  by  5  percent,  without 
altering  the  principal  reported  failure 
modes:  infection  find  "poor"  clinical 
result. 

Further  review  of  available  hterature 
(Refs.  386  through  395).  failed  to  disclose 
device  experience  which  would 
significantly  alter  the  frends  described 
above. 

FDA  finds  that  knee  joint  femoral 
(hemi-knee)  metallic  uncemented 
prostheses  are  implanted  devices  that 
are  intended  to  be  used  in  reUeving 
disabling  pain  and  in  restoring  or 
minimizing  hither  loss  of  functional  use 
of  a  joint  or  a  limb.  FDA  believes  these 
uses  are  of  substantial  importance  in 
preventing  impairment  of  human  health. 
However,  FDA  believes  that  insufficient 
clinical  experience  exists  to  fully 
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establish  the  persons  for  whose  use  the 
devices  are  intended  and  the  proper 
conditions  of  use.  The  agency  believes 
that  the  probable  benefit  to  health  from 
use  of  the  devices  does  not  compare 
favorably  with  the  likelihood  of  ilbess 
or  injury  resulting  from  their  use. 

Because  of  the  lack  of  adequate  data 
to  demonstrate  the  safety  and 
effectiveness  of  these  implanted 
devices.  FDA  beheves  that  use  of  the 
knee  joint  femoral  (hemi-knee)  metallic 
uncemented  prosthesis  presents  an 
unreasonable  risk  of  illness  or  injury. 
Because  these  devices  are  intended  to 
be  implanted  in  the  human  body,  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
requires  that  they  be  classified  into 
class  III  unless  FDA  determines  that 
premarket  approval  is  not  necessary  to 
provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  these 
devices.  On  the  basis  of  available 
information.  FDA  cannot  make  this 
determination.  Moreover.  FDA  believes 
that  insufficient  information  exists  to 
support  the  conclusion  that  general 
controls  or  performance  standards  will 
provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  these 
devices.  Therefore,  FDA  is  proposing 
that  these  devices  be  classified  into 
class  III. 

§888.3580;  Docket  No.  78N-3092;  Knee 
joint  patellar  (hemi-knee)  metallic 
resurfacing  uncemented  prosthesis. 

The  Orthopedic  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
regarding  the  classification  of  knee  joint 
patellar  (hemi-knee)  metaUic  resurfacing 
uncemented  prostheses: 

1.  Identification:  A  knee  joint  patellar 
(hemi-knee)  metallic  resurfacing 
uncemented  prosthesis  is  an  implanted 
device  made  of  alloys,  such  as  cobalt- 
chromium-molybdenum,  intended  to 
replace  the  retropatellar  articular 
surface  of  the  patellofemoral  joint.  The 
device  limits  minimally  (less  than 
normal  anatomic  consfraints) 
translation  in  one  or  more  planes.  It  has 
no  linkage  across-the-joint.  This  generic 
type  of  de\ice  includes  prostheses  that 
have  a  retropatellar  resurfacing 
component  and  an  orthopedic  screw  to 
transfix  the  patellar  remnant.  This 
generic  type  of  device  is  limited  to  those 
devices  intended  for  implantation 
without  use  of  polymethylmethacrylate 
luting  agent  (bone  cement).  The  device 
is  intended  for  use  only  in  freatment  of 
degenerative  and  postfraumatic  patellar 
(osteo)  arthritis. 

2.  Recommended  classification:  Class 
II.  The  Panel  recommends  that 
estabUshing  a  performance  standard  for 
this  device  be  a  high  priority. 


3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  knee  joint  patellar 
(hemi-knee)  metallic  resurfacing 
uncemented  prostheses  be  classified 
into  class  II  because  the  design,  material 
composition,  and  mechanical  properties 
of  the  device,  such  as  its  flexibility, 
rigidity,  strength,  and  surface  finish, 
should  be  controlled  to  prevent  loss  or 
reduction  of  joint  function,  adverse 
tissue  reaction,  or  infection.  The  Panel 
believes  that  general  controls  alone  will 
not  provide  sufficient  control  over  these 
characteristics.  Although  these  are 
implanted  devices,  the  Panel  believes 
that  premarket  approval  is  not 
necessary  because  sufficient 
information  exists  to  establish 
performance  standards  that  will  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  The  Panel 
recommended  that  the  indications  for 
use  of  the  device  be  limited  to 
degenerative  and  posttraumatic  patellar 
arthritis  (Ref.  396).  The  Panel 
recommends  that  the  labeling  for  the 
device  include  information  on  the 
dimensions  and  kinematics  of  the  device 
and  its  strength  and  wear 
characteristics. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  with,  the  device. 

5.  Risks  to  health:  (a)  Loss  or 
reduction  of  joint  function:  Improper 
design  or  inadequate  mechanical 
properties  of  the  device,  such  as  its  lack 
of  strength  and  resistance  to  wear,  may 
result  in  a  loss  or  reducfion  of  joint 
function  due  to  excessive  wear,  fracture, 
deformation  of  the  device,  or  loosening 
of  the  device  in  the  sui^gical  cavity,  (b) 
Adverse  tissue  reaction:  Inadequate 
biological  or  mechanical  properties  of 
the  device,  such  as  its  lack  of 
biocompatibility  and  resistance  to  wear, 
may  result  in  an  adverse  tissue  reaction 
due  to  dissolution  or  wearing  away  from 
the  surfaces  of  the  device  and  the 
release  of  materials  from  the  device  to 
the  surrounding  tissues  and  systemic 
circulation,  (c)  Infection:  The  presence 
of  the  prosthesis  within  the  body  may 
lead  to  an  increased  risk  of  infection. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
knee  joint  pateller  (hemi-knee)  metallic 
resurfacing  uncemented  prostheses  be 
classified  into  class  II.  fDA  has  sought 
additional  data  and  information  on  the 
safety  and  effectiveness  of  these 
devices.  In  1955.  D.  C.  McKeever  (Ref. 
397)  reported  results  obtained  from 
implanting  this  device  in  39  patients  (4 
bilaterally).  The  reported  median 
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followup  time  was  54  months.  Reported 
complications  were  limited  to:  2  patients 
in  which  too  large  a  prosthesis  had  been 
implanted,  thus  unnecessarily 
prolonging  convalescence;  3  patients 
with  short-term  deep  infection;  1  patient 
with  a  late  developing  deep  infection: 
and  1  patient  with  bone  necrosis.  Four 
of  these  complication  occurrences 
necessitated  reoperation  for  removal  of 
the  device  and  3  knees  were 
arthrodesed  as  well,  producing  a 
ciunulative  failure  rate  of  10.3  percent 
for  the  series. 

DePahna,  et  al.  (Ref.  398).  employed 
the  McKeever  design  in  a  series  of 
patients,  17  of  which  were  discussed  in 
1960.  With  a  median  followup  time  of  35 
months,  they  reported  only  three  results 
that  they  considered  less  than  good;  two 
fair  and  one  poor.  No  appearance  of 
complications  or  reoperations  were 
reported,  producing  a  cumulative  failure 
rate  of  5.9  percent.  In  1973,  Levitt  (Ref. 
399]  reviewed  DePalma's  series  of 
patients  when  68  devices  had  been 
implanted  (including  bilaterals).  When  a 
prosthesis  was  implanted,  patients  with 
degenerative  joint  diseases  frequently 
had  had  one  or  more  other  surgical 
procedures  performed  concurrently  on 
the  same  joint  Levitt  noted  a  readily 
detectable  continuing  progression  of 
arthritic  degeneration  with  time  as 
foUowups  were  extended.  Levitt 
reexamined  10  out  of  20  patients  of 
DePalma's  series  and  determined  that  50 
percent  had  unsatisfactory  results.  He 
concluded  that  it  was  impossible  to 
determine  the  clinical  success  of  the 
prosthesis  in  a  joint  involved  with 
degenerative  disease  upon  which  one  or 
more  other  surgical  procedures  had  been 
carried  out  concurrently  with 
implantation,  i.e.,  a  determination  of 
whether  the  unsatisfactory  result(s)  was 
secondary  to  the  continuation  of  the 
disease  process  or  to  the  inefficacy  of 
the  prosthesis. 

Vermeulen  and  coworkers  in  1973 
(Ref.  400)  reported  results  in  eight  aged 
female  patients  with  from  3  to  8  years 
followup.  It  was  not  possible  to 
determine  from  the  report  the  degree  of 
individual  clinical  improvement. 

In  reviewing  osteoarthrosis  of  the 
patellofemoral  joint,  I.  S.  Smillie 
remarked  in  1975  that  the  McKeever 
prosthesis  has  not  met  with  success  in 
other  surgeons'  hands  (Ref.  401).  This 
view  has  been  corroborated  by  a  panel 
member,  who  noted  that  the  devices  did 
not  demonstrate  much  clinical  success 
and  that  many  of  them  had  to  be 
removed  (Ref.  402),  and  they  have  seen 
Umited  use  since  the  decade  of  the 
fifties  (Ref.  396). 

In  1975,  Hanslik  (Ref.  403)  reported  on 
a  series  of  implantations  of  the 


McKeever  patellar  resurfacing  device 
accompanied  by  tibial  plateau  resection 
and  stapling  (proximal  tibial  osteotomy). 
Seventy-six  patients  (2  bilaterals)  with 
from  1  to  4.5  years  followup  were 
reviewed;  however,  it  was  impossible  to 
determine  from  the  report  the  degree  of 
individual  clinical  improvement.  FDA 
notes  that  because  the  two  procedures 
were  done  concurrentiy,  it  is  not 
possible  to  attribute  any  degree  of 
clinical  success  entirely  to  the  patellar 
resurfacing  device.  FDA  is  unaware  of 
any  published  data  since  1975  showing 
use  of  this  generic  type  of  device. 

Although  knee  joint  patellar  (hemi- 
knee)  metallic  resurfacing  uncemented 
prostheses  are  implanted  devices,  FDA 
has  determined  that  premarket  approval 
is  not  necessary  because  sufficient 
information  exists  to  establish  a 
performance  standard  that  will  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  these  devices.  In 
addition,  FDA  has  identified  and 
assessed  the  major  risks  to  health 
associated  with  the  use  of  these  devices. 
FDA  believes  that  the  major  risks,  i.e., 
loosening,  infection,  and  adverse  tissue 
reaction,  are  related  to  biological 
responses  of  the  human  body  to  the 
presence  of  the  device,  the  device 
design,  and  the  underlying  joint 
pathology,  and  not  to  physical  failure(s) 
of  the  device.  Clinical  experience  with 
these  devices  has  established  the 
persons  for  whose  use  the  devices  are 
intended  and  the  proper  conditions  of 
use.  FDA  has  determined  that  the 
probable  benefit  to  health  fi^m  proper 
use.  of  these  devices  outweighs  any 
likelihood  of  injury  or  illness  resulting 
from,  their  use.  FDA  believes  that 
informative  labeling  and  compliance 
with  general  controls  may  greatly 
reduce  the  risks  to  health  associated 
with  the  use  of  these  devices.  The 
agency  believes  that  a  performance 
standard  is  necessary  because  general 
controls  alone  are  insufficient  to 
minimize  the  risks  to  health  presented 
by  these  devices. 

§  888.3590;  Docket  No.  78N-3093:  Knee 
joint  tibial  (hemi-knee)  metallic 
resurfacing  uncemented  prosthesis. 

The  Orthopedic  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
regarding  the  classification  of  knee  joint 
tibial  (hemi-knee)  metallic  resurfacing 
uncemented  prostheses: 

1.  Identification:  A  knee  joint  tibial 
(hemi-knee)  metallic  resurfacing 
uncemented  prosthesis  is  an  implanted 
device  intended  partially  to  replace  a 
knee  joint.  The  device  limits  minimally 
(less  than  normal  anatomic  constraints) 
translation  in  one  or  more  planes.  It  has 


no  linkage  across-the-joint.  This 
prosthesis  is  made  of  alloys,  such  as 
cobalt-chromium-molybdenum,  and  is 
intended  to  resurface  one  tibial  condyle. 
The  generic  type  of  device  is  limited  to 
those  devices  intended  for  implantation 
without  the  use  of  a 
polymethylmethacrylate  luting  agent 
(bone  cement). 

2.  Reconunended  classification:  Class 
n.  The  Panel  recommends  that 
establishing  a  performance  standard  fbr 
this  device  be  a  high  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  knee  joint  tibial  (hemi- 
knee]  metallic  resurfacing  uncemented 
prostheses  be  classified  into  class  11 
because  the  design,  material 
composition,  and  mechanical  properties 
of  the  device,  such  as  its  flexibility, 
rigidity,  strength,  and  surface  finish, 
should  be  controlled  to  prevent  loss  or 
reduction  of  joint  function,  adverse 
tissue  reactigo,  or  infection.  The  Panel 
believes  that  general  controls  alone  will 
not  provide  sufficient  control  over  these 
characteristics. 

Although  these  are  implanted  devices, 
and  Panel  believes  that  premarket 
approval  is  not  necessary  because 
sufficient  information  exists  to  establish 
a  performance  standard  that  will 
provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device, 
the  Panel  recommends  that  the  labeling 
for  the  device  include  information  on  the 
dimensions  and  kinematics  of  the  device 
and  its  strength  and  wear 
characteristics. 

4.  Summary  of  data  on  which  the 
reconunendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  with,  the  device. 

5.  Risks  to  health:  (a)  Loss  or 
reduction  of  joint  function:  Improper 
design  or  inadequate  mechanical 
properties  of  the  device,  such  as  its  lack 
of  strength  and  resistance  to  wear,  may 
result  in  a  loss  o;  reduction  of  joint 
function  due  to  excessive  wear,  fracture, 
deformation  of  the  device,  or  loosening 
of  the  device  in  the  surgical  cavity,  (b) 
Adverse  tissue  reaction:  Inadequate 
biological  or  mechanical  properities  of 
the  device  such  as  its  lack  of 
biocompatibility  and  resistance  to  wear, 
may  result  in  an  adverse  tissue  reaction 
due  to  dissolution  or  wearing  away  from 
the  surfaces  of  the  device  and  the 
release  of  materials  from  the  device  to 
the  surrounding  tissues  and  systemic 
circulation,  (c)  Infection:  The  presence 
of  the  prosthesis  within  the  body  may 
lead  to  an  increased  risk  of  infection. 

FDA  agrees  with  the  Panel 
reconunendation  and  is  proposing  that 
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knee  joint  tibial  (hemi-knee)  metallic 
resurfacing  uncemented  prostheses  be 
classified  into  class  II.  FDA  has  sought 
additional  data  and  information  on  the 
safety  and  effectiveness  of  these 
devices. 

Stauffer.  et  al.  (Ref.  404),  reported 
their  results  following  implantation  of 
the  prosthesis  in  28  patients  (9  were 
bilaterally  implanted]  with  a  mean 
followup  of  18  months  (range:  7  to  34 
months).  The  principal  local 
complications  included  recurring  valgus 
deformity,  patellofemoral  pain,  and 
decreased  patellar  mobility.  Seventeen 
of  37  knees  were  rated  "poor"  on  the 
authors'  evaluation  scale,  resulting  in  a 
45.9  percent  failure  rate.  The  authors 
emphasized  that  the  physical  condition 
of  a  patient's  patellofemoral  joint  before 
implantation  was  a  major  factor  in  the 
postoperative  functional  results.  The 
authors  suggested  that  the  condition  of  a 
patient's  patellofemoral  joint  be 
evaluated  and  reported  at  the  time  the 
prosthesis  is  implanted,  to  allow  more 
accurate  assessment  of  the  safety  and 
effectiveness  of  the  prosthesis  after 
implantation. 

Burrough,  et  al.  (Ref.  405).  compared 
the  implantation  in  the  patient's  tibia  of 
one  tibial  condylar  resurfacing 
prosthesis  with  the  implantation  of  two 
of  the  prostheses.  Twenty  of  their  22 
patients  were  rheumatoid  arthritics. 
Equal  numbers  of  patients'  knees  had 
one  or  two  tibial  condyles  resurfaced 
with  the  prosthesis,  with  a  mean 
followup  of  10.6  months  (range:  2 
through  14  months).  No  complications 
were  reported.  Burrough,  et  al.,  stated 
that  implantation  of  two  of  the 
prostheses  in  a  patient's  tibia  provided 
more  improvement  in  walking  and  more 
pain  reduction  than  implantation  of  one 
of  the  devices.  However,  Henderson  and 
Peterson  (Ref.  406)  and  Clary  and  Couk 
(Ref.  407)  disagree.  FDA  reviewed  other 
published  reports  of  clinical  studies  of 
tibial  resurfacing  prostheses  (Refs.  408 
through  442).  Two  reports— that  of 
Friedebold  and  Radloff  (Ref.  422)  and 
that  of  Lowe  and  coworkers  (Ref.  425) — 
describe  the  use  of  a 
polymethylmethacrylate  luting  agent  to 
fix  the  prosthesis  into  the  surgically 
prepared  cavity.  The  original  developers 
of  the  prosthesis  intended  that  the 
device  not  be  cemented  (Refs.  409,  410, 
418.  and  442).  The  identification  of  the 
knee  joint  tibial  (hemi-knee)  metallic 
resurfacing  uncemented  prosthesis 
excludes  the  use  of  a 
polymethylmethacrylate  luting  agent 
with  this  device,  because  FDA  believes 
that  insufficient  information  exists  to 
establish  a  performance  standard  when 
a  luting  agent  is  used  with  the  device. 


Although  knee  joint  tibial  (hemi-knee) 
metallic  non-constrained  resurfacing 
uncemented  prostheses  are  implanted 
devices,  FDA  has  determined  that 
premarket  approval  is  not  necessary 
because  sufficient  information  exists  to 
establish  a  performance  standard  that 
will  provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  these 
devices.  In  addition,  FDA  has  identified 
and  assessed  the  major  risks  to  health 
associated  with  the  use  of  these  devices. 
FDA  believes  that  the  major  risks,  i.e.. 
loosening,  infection,  and  adverse  tissue 
reaction,  are  related  to  biological 
responses  of  the  human  body  to  the 
presence  of  the  device,  the  device 
design,  and  the  underlying  joint 
pathology,  and  not  to  physical  failure(s) 
of  the  device.  Clinical  experience  with 
these  devices  has  established  the 
persons  for  whose  use  the  devices  are 
intended  fuid  the  proper  conditions  of 
use.  FDA  has  determined  that  the 
probable  benefit  to  health  from  proper 
use  of  these  devices  outweighs  any 
likelihood  of  injury  or  illness  resulting 
from  their  use.  FDA  further  believes  that 
informative  labeling  and  compliance 
with  general  controls  may  greatly 
reduce  the  risks  to  health  associated 
with  the  use  of  these  devices. 

§  888.3640:  Docket  No.  78N-3094: 
Shoulder  joint  constrained  prostheses. 

The  Orthopedic  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
regarding  the  classification  of  shoulder 
joint  constrained  prostheses: 

1.  Identification:  A  shoulder  joint 
constrained  prosthesis  is  an  implanted 
device  intended  to  replace  a  shoulder 
joint.  The  device  prevents  dislocation  in 
more  than  one  anatomic  plane  and  has 
components  that  are  linked  together. 
This  generic  tj^pe  of  device  includes 
prostheses  that  have  a  humeral 
component  made  of  alloys,  such  as 
cobalt-chromium-molybdenum,  and  a 
glenoid  component  made  of  this  alloy  or 
a  combination  of  this  alloy  and  ultra- 
high molecular  weight  polyethylene. 
This  generic  type  of  device  is  limited  to 
those  devices  intended  for  implantation 
with  a  polymethylmethacrylate  luting 
agent  (bone  cement). 

2.  Recommended  classification:  Class 
III.  The  Panel  recommend  that 
premarket  approval  of  this  device  be  a 
high  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  shoulder  joint 
constrained  prostheses  be  classified  into 
class  III  because  the  device  is  implanted 
and  is  intended  to  be  used  in  relieving 
disabling  pain  and  in  restoring  or 
minimizing  further  loss  of  functional  use 


of  a  joint  or  limb.  The  Panel  beheves 
these  uses  are  of  substantial  importance 
in  preventing  impairment  of  human 
-  health. 

The  Panel  believes  that  general 
controls  alone  will  not  provide  sufficient 
control  over  these  characteristics.  The 
Panel  also  believes  that  it  is  not  possible 
to  establish  an  adequate  performance 
standeird  for  the  device.  There  is  a  lack 
of  safety  and  effectiveness  data  to 
demonstrate  the  satisfactory 
performance  of  the  device.  The  Panel 
has  found  that  insufficient  information 
exists  to  support  the  conclusion  that 
general  controls  or  performance 
standards  will  be  adequate  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  Therefore, 
the  device  must  be  subject  to  premarket 
approval  to  assure  its  safety  and 
effectiveness. 

The  Panel  also  recommends  that  the 
labeling  for  the  device  include 
information  on  the  dimensions  and 
kinematics  of  the  device  and  its  strength 
and  wear  characteristics. 

4.  Summary  of  data  on  which  the 
reconunendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of  the 
device  and  on  their  knowledge  of  the 
medical  literature  (Refs.  443  through 
446).  Two  of  these  references  (Refs.  443 
and  444)  describe  a  shoulder  joint 
constrained  prosthesis  (Fenlin  and 
Zippel  designs)  and  report  that 
implantation  of  the  device  relieved  pain 
in  16  of  17  patients.  In  the  patient  with 
the  painful  prosthesis,  the  authors 
believed  that  the  device  had  loosened. 
The  times  of  implantation  were  not 
reported. 

Fenlin  (Ref.  445)  reported  that  the 
Fenlin  design  prosthesis  had  been 
implanted  in  five  patients.  The  results  in 
three  of  these  patients  were  discussed. 
One  patient  was  described  as  being  free 
of  pain,  and  able  to  use  the  operated 
shoulder  for  all  normal  activities,  except 
those  requiring  elevation  of  the  arm 
above  80°.  The  length  of  followup  in  this 
patient  was  20  months.  Comphcations 
were  reported  in  the  other  two  patients. 
In  one  patient,  the  device  had  loosened 
at  3  months  postoperatively,  due  to 
abnormal  anatomy  of  the  glenoid.  The 
second  patient  suffered  partial  nerve 
palsy  due  to  damage  of  the  axillary 
nerve  during  surgery.  Linscheid  and 
Cofield  (Ref.  446)  reported  on  the 
implantation  of  13  constrained  shoulder 
joint  prostheses  (6  of  the  Sfanmore 
design,  and  7  of  the  Bickel  design).  The 
average  time  of  followup  was  reported 
as  13  months  and  ranged  from  2  to  26 
months.  There  were  two  cases  of 
dislocations  of  the  Stanmore  design 


29106 


Federal  Register  /  Vol.  47.  No.  128  /  Friday.  )uly  2.  1982  /  Proposed  Rules 


prosthesis  and  one  case  of  dislocation  of 
the  Bickel  design  prosthesis.  There  were 
two  additional  complications  reported 
with  the  Bickel  design  device;  one  case 
of  fracture  of  the  humeral  component 
and  one  case  of  loosening  of  the  glenoid 
component. 

5.  Risks  to  health:  (a)  Loss  or 
reduction  of  joint  function:  Improper 
design  or  inadequate  mechanical 
properties  of  the  device,  such  as  its  lack 
of  strength  and  resistance  to  wear  may 
result  in  a  loss  or  reduction  of  joint 
function  due  to  excessive  wear,  fracture, 
deformation  of  the  device,  or  lossening 
of  the  device  in  the  surgical  cavity,  (b) 
Adverse  tissue  reaction:  Inadequate 
biological  or  mechanical  properties  of 
the  device  such  as  its  lack  of 
biocompatibility  and  resistance  to  wear, 
may  result  in  an  adverse  tissue  reaction 
due  to  dissolution  or  wearing  away  from 
the  surfaces  of  the  device  and  the 
release  of  materials  from  the  device  to 
the  surrounding  tissues  and  systemic 
circulation,  (c)  Infection:  The  presence 
of  the  prosthesis  within  the  body  may 
lead  to  an  increased  risk  of  infection. 

FDA  agrees  with  the  recommendation 
of  the  Panel  and  is  proposing  that 
shoulder  joint  constrained  prostheses  be 
classifled  into  class  III.  FDA  has  sought 
additional  data  and  information  on  the 
safety  and  effectiveness  of  these 
devices.  Cofield  (Ref.  447)  reported  that 
prosthetic  replacement  of  the  shoulder 
joint  is  an  experimental,  investigational 
procedure.  This  author  noted  that  basic 
knowledge  about  shoulder  biomechanics 
is  limited  and  that  ciirrent  knowledge  of 
shoulder  prostheses  is  not  suf^cient  to 
establish  the  requirements  of  a 
prosthetic  replacement.  Buechel,  et  al. 
(Ref.  448),  noted  that  complications  with 
current  shoulder  prostheses  have  been 
associated  with  the  designs  of  the 
devices:  (1)  The  Bickel  design  shoulder 
joint  prosthesis  was  reported  to 
dislocate  and  loosen  due  to  the  limited 
motion  of  the  prosthesis;  (2)  the 
prosthesis  design  used  by  Lettin  and 
Scales  (presumably  the  Stanmore  design 
shoulder  prosthesis)  was  reported  to 
significantly  limit  joint  motion,  then 
sublux,  and  eventually  dislocate  at  the 
extremes  of  normal  joint  motion. 
Clinical  results  with  several  prosthesis 
designs  were  reported  by  Cofield  (Ref. 
447,  449,  and  450).  Eleven  persons  in 
whom  Bickel  design  prostheses  had 
been  implanted  were  evaluated  18 
months  to  39  months  postoperatively 
(Ref.  449).  Three  (27  percent)  were 
experiencing  significant  pain.  The 
components  of  the  Bickel  device  had 
dislocated  in  two  cases.  The  glenoid 
component  had  dislodged  from  the 
scapula  in  two  cases  and  loosened  in 


one.  The  humeral  component  had 
fractured  in  two  other  cases. 
Reoperation  was  required  in  four 
patients  and  was  needed  in  two  or  three 
others.  Cofield  reported  that  further 
clinical  and  mechanical  deterioration  in 
these  patients  was  anticipated  due  to 
progressive  loosening  of  the  glenoid 
components  and  fatigue  fracture  of  the 
neck  of  the  humeral  component,  which 
was  not  believed  to  be  strong  enough. 
These  authors  concluded  that  this  type 
of  shoulder  joint  replacement  (i.e.,  the 
Bickel  design)  is  not  justified.  Cofield 
(Refs.  447  and  450)  also  reported  clinical 
results  in  nine  patients  who  had 
received  Staimiore  prostheses.  After  an 
average  postoperative  time  of  1  year 
(ranging  between  4  and  18  months),  six 
patients  had  satisfactory  relief  of  pain 
and  three  had  significant  pain.  The 
glenoid  component  had  loosened  in  two 
patients.  FDA  concurs  with  the  Panel 
that  the  reported  clinical  experience 
with  these  devices  does  not  establish 
their  long-term  safety  and  effectiveness. 

FDA  finds  that  shoulder  joint 
constrained  prostheses  are  implanted 
devices  that  are  intended  to  be  used  in 
relieving  disabling  pain  and  in  restoring 
or  minimizing  further  loss  of  functional 
use  of  a  joint  or  a  limb.  FDA  believes 
these  uses  are  of  substantial  importance 
in  preventing  impairment  of  human 
health.  FDA  believes  that  insufficient 
clinical  experience  exists  to  fully 
establish  the  persons  for  whose  use  the 
devices  are  intended  and  the  proper 
conditions  of  use.  The  agency  believes 
that  the  probable  benefit  to  health  from 
use  of  the  devices  does  not  compare 
favorably  with  the  likelihood  of  illness 
or  injury  resulting  from  their  use. 

Because  of  the  lack  of  adequate  data 
to  demonstrate  the  safety  and 
effectiveness  of  these  implanted 
devices,  FDA  believes  that  use  of  the 
shoulder  joint  consfrained  prosthesis 
presents  an  unreasonable  risk  of  illness 
or  injury.  Because  these  devices  are 
intended  to  be  implanted  in  the  human 
body,  the  Federal  Food,  Drug,  and 
Cosmetic  Act  requires  that  they  be 
classified  into  class  III  unless  FDA 
determines  that  premarket  approval  is 
not  necessary  to  provide  reasonable 
assuj'ance  of  the  safety  and 
effectiveness  of  these  devices.  On  the 
basis  of  available  information,  FDA 
cannot  make  that  determination.  FDA 
believes  that  insufficient  information 
exists  to  support  the  conclusion  that 
general  controls  or  performance 
standards  will  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  these  devices, 
llerefore,  FDA  is  proposing  that  these 
devices  be  classified  into  class  m. 


§  888.3650:  Docket  No.  78N-3095; 
Shoulder  joint  non-constrained 
prosthesis. 


The  Orthopedic  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
regarding  the  classification  of  shoulder 
joint  non-constrained  prostheses: 

1.  Identification:  A  shoulder  joint  non- 
constrained  prosthesis  is  an  implanted 
device  intended  to  replace  a  shoulder 
joint.  The  device  limits  minimally  (less 
than  normal  anatomic  constraints) 
translation  in  one  or  more  planes.  It  has 
no  linkage  across-the-joint.  This  generic 
type  of  device  includes  prostheses  that 
have  a  humeral  component  made  of 
alloys,  such  as  cobalt-chromium- 
molybdenum,  and  a  glenoid  resurfacing 
component  made  of  ultra-high  molecular 
weight  polyethylene,  and  is  limited  to 
those  devices  intended  for  Implantation 
with  a  polymethylmethacrylate  luting 
agent  (bone  cement). 

2.  Recommended  classification:  Class 
III.  The  Panel  recommends  that 
premarket  approval  of  this  device  be  a 
high  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  shoulder  joint  non- 
constrained  prostheses  be  classified  into 
class  III  because  the  devices  are 
implanted  and  are  intended  to  be  used 
in  relieving  disabling  pain  and  in 
restoring  or  minimizing  further  loss  of 
functional  use  of  a  joint  or  limb.  The 
Panel  believes  these  uses  are  of 
substantial  importance  in  preventing 
impairment  of  human  health.  The  Panel 
believes  that  general  controls  alone  will 
not  provide  sufficient  control  over  these 
characteristics.  The  Panel  believes  that 
it  is  not  possible  to  establish  an 
adequate  performance  standard  for  the 
device.  There  is  a  lack  of  safety  and 
effectiveness  data  to  demonstrate  the 
satisfactory  performance  of  the  device. 
The  Panel  also  believes  that  insufficient 
information  exists  to  support  the 
conclusion  that  general  controls  or 
performance  standards  will  be  adequate 
to  provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device. 
Therefore,  the  device  must  be  subject  to 
premarket  approval  to  assure  its  safety 
and  efiectiveness. 

The  Panel  recommends  that  the 
labeling  for  the  device  include 
information  on  the  dimensions  and 
kinematics  of  the  device  and  its  strength 
and  wear  characteristics. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of  the 


device  and  on  their  knowledge  of  the 
medical  literature. 

5.  Risks  to  health:  [a)  Loss  or 
reduction  of  joint  function:  Improper 
design  or  inadequate  mechanical 
properties  of  the  device,  such  as  its  lack 
of  strength  and  resistance  to  wear,  may 
result  in  a  loss  of  reduction  of  joint 
function  due  to  excessive  wear,  fracture, 
deformation  of  the  device,  or  loosening 
of  the  device  in  the  sui^ical  cavity,  (b) 
Adverse  tissue  reaction:  Inadequate 
biological  or  mechanical  properties  of 
the  device,  such  as  its  lack  of 
biocompatibiUty  and  resistance  to  wear, 
may  result  in  an  adverse  tissue  reaction 
due  to  dissolution  or  wearing  away  from 
the  surfaces  of  the  device  and  the 
release  of  materials  from  the  device  to 
the  surrounding  tissues  and  systemic 
circulation,  (c)  Infection:  The  presence 
of  the  prosthesis  within  the  body  may 
lead  to  an  increased  risk  of  infection. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
shoulder  joint  non-constrained 
prostheses  be  classified  into  class  III. 
FDA  has  reviewed  the  Panel 
recommendation  and  has  sought 
additional  information  on  the  safety  and 
effectiveness  of  the  device.  After 
reviewing  the  clinical  experience  with 
the  device,  Cofield  (Ref.  451)  reported 
that  clinical  results  from  implantation  of 
four  of  these  prostheses  had  been 
presented.  Published  clinical  reports 
were  available  for  only  one  of  these 
implantations.  Neer  (Ref.  452)  reported 
that  the  early  results  were  good  with  the 
device  he  implanted.  Cofield  (Ref.  451) 
also  presented  his  clinical  experience 
with  the  device.  Cofield  discussed  40  of 
his  patients.  33  of  whom  have  had 
shoulder  joint  non-constrained 
prostheses  implanted  for  more  than  3 
months.  He  did  not  report  the  maximum 
or  average  times  of  implantation. 
Complications  included  one  infection 
requiring  removal  of  the  device,  one 
postoperative  dislocation  of  the  joint 
which  required  reoperation,  one  axillary 
nerve  injury  which  also  required 
reoperation,  one  case  of  heterotopic 
bone  formation,  and  one  retearing  of  a 
muscle  cuff  repair. 

FDA  finds  that  shoulder  joint  non- 
constrained  prostheses  are  implanted 
devices  that  are  intended  to  be  used  in 
relieving  disabhng  pain  and  in  restoring 
or  minimizing  further  loss  of  functional 
use  of  a  joint  or  limb.  FDA  believes 
these  uses  are  of  substantial  importance 
in  preventing  impairment  of  human 
health.  FDA  believes  that  insufficient 
clinical  experience  exists  to  fully 
establish  the  persons  for  whose  use  the 
devices  are  intended  and  the  proper 
conditions  of  use.  The  agency  believes 
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that  the  probable  benefit  to  health  from 
use  of  the  devices  does  not  compare 
favorably  with  the  likelihood  of  illness 
or  injury  resulting  from  their  use. 

Because  of  the  lack  of  adequate  data 
to  demonstrate  the  safety  and 
effectiveness  of  these  implanted 
devices,  FDA  believes  that  use  of  the 
shoulder  joint  non-constrained 
prosthesis  presents  an  unreasonable  risk 
of  ilLiess  or  injury.  Because  these 
devices  are  intended  to  be  implanted  in 
the  human  body,  the  Federal  Food,  Drug, 
and  Cosmetic  Act  requires  that  they  be 
classified  into  class  III  unless  FDA 
determines  that  premarket  approval  is 
not  necessary  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  these  devices.  On  the 
basis  of  available  information,  FDA 
cannot  make  this  determination.  FDA 
believes  that  insufficient  information 
exists  to  support  the  conclusion  that 
general  controls  or  performance 
standards  will  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  these  devices. 
Therefore,  FDA  is  proposing  that  these 
devices  be  classified  into  class  III. 

§  888.3660;  Docket  No.  78N-3096: 
Shoulder  joint  semi-constrained 
prosthesis. 

The  Orthopedic  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
regarding  the  classification  of  shoulder 
joint  semi-constrained  prostheses: 

1.  Identification:  A  shoulder  joint 
semi-constrained  prothesis  is  an 
implanted  device  intended  to  replace  a 
shoulder  joint.  The  device  limits 
translation  and  rotation  in  one  or  more 
planes  via  the  geometry  of  its 
articulating  surfaces.  It  has  no  hnkage 
across-the-joint.  This  generic  type  of 
device  includes  prostheses  that  have  a 
humeral  resurfacing  component  made  of 
alloys,  such  as  cobalt-chromium- 
molybdenum,  and  a  glenoid  resurfacing 
component  made  of  ultra-high  molecular 
weight  polyethylene,  and  is  limited  to 
those  devices  intended  for  implantation 
with  a  polymethyl-methacrylate  luting 
agent  (bone  cement). 

2.  Recommended  classification:  Class 
III.  The  Panel  recommends  that 
premarket  approval  of  this  device  be  a 
high  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  shoulder  joint  semi- 
constrained prostheses  be  classified  into 
class  III  because  the  devices  are 
implanted  and  are  intended  to  be  used 
in  relieving  disabling  pain  and  in 
restoring  or  minimizing  further  loss  of 
functional  use  of  a  joint  or  limb.  The 
Panel  believes  these  uses  are  of 


substantial  importance  in  preventing 
impairment  of  human  health. 

The  Panel  beheves  that  general 
controls  alone  will  not  provide  sufficient 
confrol  over  these  characteristics.  The 
Panel  believes  that  it  is  not  possible  to 
establish  an  adequate  performance 
standard  for  the  device.  There  is  a  lack 
of  safety  and  effectiveness  data  to 
demonstrate  the  satisfactory 
performance  of  the  device.  The  Panel 
has  found  that  insufficient  information 
exists  to  support  the  conclusion  that 
general  controls  or  performance 
standards  will  be  adequate  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  Therefore, 
the  device  must  be  subject  to  premarket 
approval  to  assure  its  safety  and 
effectiveness. 

The  Panel  recommends  that  the 
labeling  for  the  device  include 
information  on  the  dimensions  and 
kinematics  of  the  device  and  its  strength 
and  wear  characteristics:     • 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  I%nel 
members'  personal  knowledge  of  the 
device  and  on  their  knowledge  of  the 
medical  literature. 

5.  Risks  to  health;  (a)  Loss  or 
reduction  of  joint  function:  Improper 
design  or  inadequate  mechanical 
properties  of  the  device,  such  as  its  lack 
of  strength  and  resistance  to  wear,  may 
result  in  a  loss  or  reduction  of  joint 
function  due  to  excessive  wear,  fracture, 
deformation  of  the  device,  or  loosening 
of  the  device  in  the  surgical  cavity,  (b) 
Adverse  tissue  reaction:  Inadequate 
biological  or  mechanical  properties  of 
the  device^such  as  its  lack  of 
biocompatibility  and  resistance  to  wear, 
may  result  in  an  adverse  tissue  reaction 
due  to  dissolution  or  wearing  away  from 
the  surfaces  of  the  device  and  the 
release  of  materials  from  the  device  to 
the  surrounding  tissues  and  systemic 
circulation,  (c)  Infection:  The  presence 
of  the  prosthesis  within  the  body  may 
lead  to  an  increased  risk  of  infection. 

FDA  agress  with  the  Panel 
recommendation  and  is  proposing  that 
shoulder  joint  semi-constrained 
prostheses  be  classified  into  class  IIL 
FDA  has  sought  additional  data  and 
information  on  the  safety  and 
effectiveness  of  the  device.  Preliminary 
clinical  results  with  the  device  were 
reported  by  Siegel.  et  al.  (Ref.  453).  The 
authors  implanted  the  St.  George  design 
shoulder  prosthesis  in  28  patients. 
Postoperative  evaluation  of  24  patients 
early  in  the  series  revealed  that  the  best 
results,  including  pain  relief  and 
increased  joint  range  of  motion,  were 
obtained  on  rhejumatoid  patients. 
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Complications  included  infection  in  one 
patient  and  dislocation  of  the  device  in 
two  others.  The  authors  stated  that 
longer  periods  of  observation  were 
needed  to  determine  the  indications  for 
use  of  a  total  shoulder  prosthesis  of  this 
design. 

FDA  believes  that  Siegel,  et  al.'s,  data 
are  insufficient  to  establish  the  safety 
and  effectiveness  of  the  prostheses. 
Additional  studies  with  longer  foUowup 
times  are  needed.  FDA  finds  that 
shoulder  joint  semi-constrained 
prostheses  are  implanted  devices  that 
are  intended  to  be  used  in  relieving 
disabling  pain  and  in  restoring  or 
minimizing  further  loss  of  functional  use 
of  a  joint  or  limb.  FDA  believes  these 
uses  are  of  substantial  importance  in 
preventing  impairment  of  human  health. 
FDA  beUeves  that  insufficient  clinical 
experience  exists  to  fully  establish  the 
persons  for  whose  use  the  devices  are 
intended  and  the  proper  conditions  of 
use.  The  agency  believes  that  the 
probable  benefit  to  health  from  use  of 
the  devices  does  not  compare  favorably 
with  the  likelihood  of  illness  or  injury 
resulting  from  their  use. 

Because  of  the  lack  of  adequate  data 
to  demonstrate  the  safety  and 
effectiveness  of  these  implanted 
devices,  FDA  believes  that  use  of  the 
shoulder  joint  semi-constrained 
prosthesis  presents  an  unreasonable  risk 
of  illness  or  injury.  Because  these 
devices  are  intended  to  be  implanted  in 
the  hirnian  body,  the  Federal  Food.  Drug, 
and  Cosmetic  Act  required  that  they  be 
classified  into  class  III  unless  FDA 
determines  that  premarket  approval  is 
not  necessary  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  these  devices.  On  the 
basis  of  available  information,  FDA 
cannot  make  that  determination. 
Moreover,  FDA  believes  that  insufficient 
information  exists  to  support  the 
conclusion  that  general  controls  or 
performance  standards  will  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  these  devices. 
Therefore,  FDA  is  proposing  that  these 
devices  be  classified  into  class  III. 

§  888.3680:  Docket  No.  78N-3058; 
Shoulder  joint  glenoid  (hemi-shoulder) 
prosthesis. 

The  Orthopedic  Device  Classification 
Panel,  and  FDA  advisory  committee, 
made  the  following  recommendations 
regarding  the  classification  of  shoulder 
joint  glenoid  (hemi-shoulder)  prostheses: 

1.  Identification:  A  shoulder  joint 
glenoid  (hemi-shoulder)  prosthesis  is  an 
implanted  device  that  has  a  glenoid 
(socket]  component  made  of  alloys,  such 
as  cobalt-chromium-molybdenum,  and 
that  is  intended  to  replace  a  portion  of 


the  shoulder  joint.  This  generic  type  of 
device  is  limited  to  those  devices 
intended  for  implantation  with  a 
ploymethylethacrylate  luting  agent 
(bone  cement). 

2.  Recommended  classification:  Class 
III.  The  Panel  recommends  that 
premarket  approval  of  this  device  be  a 
low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  shoulder  joint  glenoid 
(hemi-shoulder)  prostheses  be  classified 
into  class  III  because  the  device  is 
implanted  and  is  intended  to  be  used  in 
relieving  disabling  pain  and  in  restoring 
or  minimizing  further  loss  of  functional 
use  of  a  joint  or  limb.  The  Panel  believes 
these  uses  are  of  substantial  importance 
in  preventing  impairment  of  human 
health. 

The  Panel  believes  that  general 
controls  alone  will  not  provide  sufficient 
control  over  these  characteristics.  The 
Panel  also  beUeves  that  it  is  not  possible 
to  establish  an  adequate  performance 
standard  for  the  device.  There  is  a  lack 
of  safety  and  effectiveness  data  to 
demonstrate  the  satisfactory 
performance  of  the  device.  The  Panel 
has  found  that  insufficient  information 
exists  to  support  the  conclusion  that 
general  controls  or  performance 
standards  will  be  adequate  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  Therefore, 
the  device  must  be  subject  to  premarket 
approval  to  assure  its  safety  and 
effectiveness. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of.  and 
clinical  experience  with,  the  device. 

5.  Risks  to  health:  (a)  Loss  or 
reduction  of  joint  function:  Inproper 
design  or  inadequate  mechanical 
properties  of  the  device,  such  as  its  lack 
of  strength  and  resistance  to  wear,  may 
result  in  a  loss  or  reduction  of  joint 
function  due  to  excessive  wear,  fracture, 
deformation  of  the  device,  or  loosening 
of  the  device  in  the  surgical  cavity,  (b) 
Adverse  tissue  reaction:  Inadequate 
biological  or  mechanical  properties  of 
the  device,  such  as  its  lack  of 
biocompatibilily  and  resistance  to  wear, 
may  result  in  an  adverse  tissue  reaction 
due  to  dissolution  or  wearing  away  from 
the  surfaces  of  the  device  and  the 
release  of  materials  from  the  device  to 
the  surrounding  tissues  and  systemic 
circulation,  (c)  Infection:  The  presence 
of  the  prosthesis  within  the  body  may 
lead  to  an  increased  risk  of  infection. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
shoulder  joint  glenoid  (hemi-shoulder) 
prostheses  be  classified  into  class  III. 


FDA  finds  that  these  implanted  devices 
are  intended  to  be  used  in  relieving 
disabling  pain  and  in  restoring  or 
giinimizing  further  loss  of  functional  use 
of  a  joint  or  limb.  FDA  believes  these 
uses  are  of  substantial  importance  in 
preventing  impairment  of  human  health. 
FDA  believes  that  insufficient  clinical 
experience  exists  to  fully  establish  the 
persons  for  whose  use  these  devices  are 
intended  and  the  proper  conditions  of 
use.  The  agency  believes  that  the 
probable  benefit  to  health  from  use  of 
these  devices  does  not  compare 
favorable  with  the  likelihood  of  injury  or 
illness  resulting  from  their  use. 

Because  of  the  lack  of  adequate  data 
to  demonstrate  the  safety  and 
effectiveness  of  these  implanted 
devices,  FDA  believes  that  use  of  the 
shoulder  joint  glenoid  (hemi-shoulder) 
prosthesis  presents  an  unreasonable  risk 
of  illness  or  injury.  Because  these 
devices  are  intended  to  be  implanted  in 
the  human  body,  the  Federal  Food,  Drug, 
and  Cosmetic  Act  requires  that  they  be 
classified  into  class  III  unless  FDA 
determines  that  premarket  approval  is 
not  necessary  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  these  devices.  On  the 
basis  of  available  information,  FDA 
cannot  make  this  determination. 
Moreover,  FDA  believes  that  insufficient 
information  exists  to  support  the 
conclusion  that  general  controls  or 
performance  standards  will  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  these  devices. 
Therefore,  FDA  is  proposing  that  these 
devices  be  classified  into  class  III. 

§  888.3690:  Docket  No.  78N-3097: 
Shoulder  joint  humeral  (hemi-shoulder) 
metallic  uncemented  prosthesis. 

The  orthopedic  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
regarding  the  classification  of  shoulder 
joint  humeral  (hemi-shoulder)  metallic 
uncemented  prostheses: 

1.  Identification:  A  shoulder  joint 
humeral  (hemi-shoulder)  metallic 
uncemented  prosthesis  is  an  implanted 
intramedullary  stemmed  device  made  of 
alloys,  such  as  cobalt-chromium- 
molybdenum.  It  is  intended  to  replace 
the  articular  surface  of  the  proximal  end 
of  the  humerus  and  to  be  fixed  without  a 
polymethylmethacrylate  luting  agent 
(bone  cement). 

2.  Recommended  classification:  Class 
II.  The  Panel  recommends  that 
establishing  a  performance  standard  for 
this  device  be  a  high  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  shoulder  joint  humeral 
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(hemi-shoulder)  metallic  uncemented 
prostheses  be  classified  into  class  II 
because  the  design,  material 
composition,  and  mechanical  properties 
of  the  device,  such  as  its  flexibility, 
rigidity,  strength,  and  surface  finish, 
should  be  controlled  to  prevent  loss  or 
reduction  of  joint  function,  adverse 
tissue  reaction,  or  infection.  The  Panel 
believes  that  general  controls  will  not 
provide  sufficient  control  over  these 
characteristics. 

Although  a  shoulder  joint  humeral 
[hemi-shoulder]  metallic  uncemented 
prosthesis  is  an  implanted  device,  the 
Panel  believes  that  premarket  approval 
is  not  necessary  because  there  is 
sufficient  information  to  establish  a 
standard  that  will  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device.  The  Panel 
recommends  that  labeling  for  the  device 
include  information  on  the  dimensions 
and  kinematics  of  the  device  and  its 
strength  and  wear  characteristics. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of.  and 
clinical  experience  with,  the  device  and 
their  knowledge  of  the  medical 
literatxu'e. 

5.  Risks  to  health:  (a)  Loss  or 
reduction  of  joint  function:  Improper 
design  or  inadequate  mechanical 
properties  of  the  device,  such  as  its  lack 
of  strength  and  resistance  to  wear,  may 
result  in  a  loss  or  reduction  of  joint 
function  due  to  excessive  wear,  fracture, 
deformation  of  the  device,  or  loosening 
of  the  device  in  the  surgical  cavity,  (b) 
Adverse  tissue  reaction:  Inadequte 
biological  or  mechanical  properties  of 
the  device,  such  as  its  lack  of 
biocompatibility  and  resistance  to  wear, 
may  result  in  an  adverse  tissue  reaction 
due  to  dissolution  or  wearing  away  of 
the  articulating  surfaces  of  the  device 
and  the  release  of  materials  from  the 
devic^  to  the  surrounding  tissues  and 
systemic  circulation,  (c)  Infection:  The 
presence  of  the  prosthesis  within  the 
body  may  lead  to  an  increased  risk  of 
infection. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
shoulder  joint  humeral  (hemi-shoulder) 
metallic  uncemented  prostheses  be 
classified  into  class  II.  FDA  has  sought 
additional  data  and  documentation  on 
the  safety  and  effectiveness  of  this 
device.  Four  surgeons  reported  clinical 
use  of  this  device  (Refs.  454  through 
457).  In  1955,  the  Neer  device  was 
described  (Ref.  454),  and  clinical  results 
were  presented  on  12  patients  with  a 
time  of  followup  from  2  months  to  23 
months.  Eleven  were  free  from  pain,  and 
in  the  remaining  patient,  the  pain  was 


believed  to  be  caused  by  improper 
seating  of  the  device.  In  1969,  Oster  (Ref. 
455)  reported  on  four  patients  who 
received  the  Neer  prostheses  for  the 
treatment  of  fracture  dislocations.  The 
time  of  followup  ranged  from  4  months 
to  18  months,  with  an  average  time  of  10 
months.  Two  patients  had  the  devices 
implanted  for  1  year  or  more.  The  range 
of  motion  was  reported  as  bmited  in  two 
and  poor  in  one.  In  the  fourth  patient, 
the  prosthesis  had  dislocated, 
reoperation  was  required,  and  the 
prosthesis  was  removed  later  due  to 
infection.  The  author  commented  that 
satisfactory  results  had  been  obtained  in 
two  of  the  four  cases  and  that  the 
unsatisfactory  results  in  two  patients 
were  due  to  one  patient's  refusal  to 
cooperate  during  rehabilitation  and  the 
other  patient's  delay  in  seeking 
treatment. 

In  1975,  Clayton  and  Feriic  (Ref.  456) 
reported  on  the  use  of  the  device  in  eight 
patients  with  rheumatoid  arthritis.  The 
time  of  followup  ranged  from  2  months 
to  20  months,  with  an  average  time  of  8 
months.  All  eight  patients  had  pain 
preoperatively.  Postoperative 
improvements  were  reported  in  seven  of 
the  eight  patients,  with  four  patients 
having  complete  relief  of  pain. 
Postoperative  improvements  in  range  of 
motion  were  reported  in  six  patients. 
Neer  (Ref.  457),  the  originator  of  the 
prosthesis,  reported  on  the  long-term 
results  with  this  device.  The  devices  had 
been  implanted  in  21  patients  for  5  or 
more  years  and  the  average  followup  in 
this  series  of  patients  was  6  years, 
ranging  from  8  months  to  20  years.  Neer 
reported  that  excellent  results  were 
obtained  in  10  of  these  patients, 
satisfactory  results  in  8,  and 
unsatisfactory  results  in  3.  There  was  no 
radiologic  evidence  of  loosening  of  the 
stem  of  the  prosthesis  in  the  medullary 
canal  and  no  instance  of  settling  of  the 
prosthesis  in  the  humerus.  Neer  reported 
that  there  were  no  postoperative 
complications  or  significant  local 
complications  and  only  one  instance  of 
dislocation,  this  occurring  in  a  patient 
with  poliomyelitis. 

FDA  reviewed  several  reports  (Refs. 
458  through  461)  on  the  use  of  custom- 
made  humeral  prostheses  that  are  not 
the  same  generic  type  of  device  as  that 
classified  herein.  "The  custom-made 
devices,  which  were  made  of  polymeric 
materials  rather  than  metal,  were 
attached  to  the  bone  by  bone  plates 
rather  than  through  an  intramedullary 
stem  and  were  designed  to  replace 
portions  of  the  long  bone  of  the  humerus 
rather  than  the  articular  head.  Because 
of  these  differences,  the  clinical 
experience  with  these  custom-made 
devices  cannot  be  compared  to  the 


experience  reported  for  the  shoulder 
joint  humeral  (hemi-shoulder]  metallic 
uncemented  prosthesis. 

Although  shoulder  joint  humeral 
(hemi-shoulder)  metallic  uncemented 
prostheses  are  implanted  devices,  FDA 
has  determined  that  premarket  approval 
is  not  necessary  because  sufficient 
information  exists  to  establish  a 
performance  standard  that  will  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  these  devices.  In 
addition,  FDA  has  identified  and 
assessed  the  major  risks  to  health 
associated  with  the  use  of  these  devices. 
FDA  believes  that  the  major  risks,  i.e.. 
loosening,  infection,  and  adverse  tissue 
reaction,  are  related  to  biological 
responses  of  the  human  body  to  the 
-presence  of  the  device,  the  device 
design,  and  the  underlying  joint 
pathology,  and  not  to  physical  failure(s) 
of  the  device.  Clinical  experience  with 
these  devices  has  established  the 
persons  for  whose  use  the  devices  are 
intended  and  the  proper  conditions  of 
use.  FDA  has  determined  that  the 
probable  benefit  to  health  from  proper 
use  of  these  devices  outweighs  any 
likelihood  of  injury  or  illness  resulting 
from  their  use.  FDA  further  believes  that 
informative  labeling  and  compliance 
with  general  controls  may  greatly 
reduce  the  risks  to  health  associated 
with  the  use  of  these  devices.  The 
agency  believes  that  a  performance 
standard  is  necessary  because  general 
controls  alone  are  insufficient  to 
minimize  the  risks  to  health  presented 
by  these  devices. 

§  888.3720:  Docket  No.  78N-3099;  Toe 
joint  constrained  uncemented 
prosthesis. 

The  Orthopedic  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  follow^ing  recommendation 
regarding  the  classification  of  toe  joint 
constrained  uncemented  prostheses: 

1.  Identification:  A  toe  joint 
constrained  uncemented  prosthesis  is  an 
implanted  device  made  of  silicone 
elastomer  or  polyester  reinforced 
silicone  elastomer.  It  is  intended  to  be 
used  without  a  polymethylmethacrylate 
luting  agent  (bone  cement)  to  replace  the 
first  metatarsophalangeal  (big  toe)  joint. 
This  generic  type  of  device  consists  of  a 
single  flexible  across-the-joint 
component  that  prevents  dislocation  in 
more  than  one  anatomic  plane. 

2.  Recommended  classification:  Class 
II.  The  Panel  recommends  that 
establishing  a  performance  standard  for 
this  device  be  a  high  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  toe  jont  constrained 
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uncemented  prostheses  be  classified 
into  class  II  because  the  design,  material 
composition,  and  mechanical  properties 
of  the  device,  such  as  its  flexibility, 
rigidity,  strength,  and  surface  finish, 
should  be  controlled  to  prevent  loss  or 
reduction  of  joint  function,  adverse 
tissue  reaction,  or  infection.  The  Panel 
believes  that  general  controls  alone  will 
not  provide  sufficient  control  over  these 
characteristics. 

Although  these  are  implanted  devices, 
the  Panel  believes  that  premarket 
approval  is  not  necessary  because 
sufficient  information  exists  to  establish 
a  performance  standard  that  will 
provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device. 
The  Panel  recommends  that  the  labeling 
for  the  device  include  information  on  the 
dimensions  and  kinematics  of  the  device 
and  its  strength  and  wear 
characteristics. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  with,  the  device  and 
on  their  knowledge  of  the  medical 
literature. 

5.  Risks  to  health:  (a)  Loss  or 
reduction  of  joint  function:  Improper 
design  or  inadequate  mechanical 
properties  of  the  device,  such  as  its  lack 
of  strength  and  resistance  to  wear,  may 
result  in  a  loss  or  reduction  of  joint 
function  due  to  excessive  wear,  fracture, 
deformation  of  the  device,  or  loosening 
of  the  device  in  the  surgical  cavity,  (b) 
Adverse  tissue  reaction:  Inadequate 
biological  or  mechanical  properties  of 
the  device,  such  as  its  lack  of 
biocompatibility  and  resistance  to  wear, 
may  result  in  an  adverse  tissue  reaction 
due  to  dissolution  or  wearing  away  from 
the  surfaces  of  the  device  and  the 
release  of  materials  from  the  device  to 
the  surrounding  tissues  and  systemic 
circulation,  (c)  Infection:  The  presence 
of  the  prosthesis  within  the  body  may 
lead  to  an  increased  risk  of  infection. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
toe  joint  constrained  uncemented 
prostheses  be  classified  into  class  II. 
FDA  has  sought  additional  data  and 
information  on  the  safety  and 
effectiveness  of  the  toe  joint  constrained 
uncemented  prostheses.  Several  reports 
described  the  use  of  the  prostheses  in 
the  metatarsophalangeal  (MTP]  joints  of 
the  foot  (Refs.  462  through  467). 

Although  toe  joint  constrained 
uncemented  prostheses  are  implanted 
devices.  FDA  has  determined  Uiat 
premarket  approval  is  not  necessary 
because  sufficient  information  exists  to 
establish  a  performance  standard  that 
will  provide  reasonable  assurance  of  the 


safety  and  effectiveness  of  these 
devices.  In  addtion,  FDA  has  identified 
and  assessed  the  major  risks  to  health 
associated  with  the  use  of  these  devices. 
FDA  believes  that  the  major  risks,  i.e., 
loosening,  infection,  and  adverse  tissue 
reaction,  are  related  to  biological 
responses  of  the  human  body  to  the 
presence  of  the  device,  the  device 
design,  and  the  underlying  joint 
pathology,  and  not  to  physical  failure(s) 
of  the  device.  Clinical  experience  with 
these  devices  has  established  the 
persons  for  whose  use  the  devices  are 
intended  and  the  proper  conditions  of 
use.  FDA  had  determined  that  the 
probable  benefit  to  health  &om  proper 
use  of  these  devices  outweighs  any 
likelihood  of  injury  or  illness  resulting 
from  their  use.  FDA  further  beheves  that 
informative  labeling  and  compliance 
with  general  controls  may  greatly 
reduce  the  risks  to  health  associated 
with  the  use  of  these  devices.  The 
agency  believes  that  a  performance 
standard  is  necessary  because  general 
controls  alone  are  insufficient  to 
minimize  the  risks  to  health  presented 
by  these  devices. 

§  888.3730;  Docket  No.  78N-3100;  Toe 
Joint  phalangeal  (hemi-toe)  prosthesis. 

The  Orthopedic  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
regarding  the  classification  of  toe  joint 
phalangeal  (hemi-toe]  prostheses: 

1.  Identification:  A  toe  joint 
phalangeal  (hemi-toe]  prosthesis  is  an 
implanted  device  made  of  silicone 
elastomer  intended  to  replace  the  base 
of  the  proximal  phalanx  of  the  toe. 

2.  Recommended  classification:  Class 
II.  The  Panel  recommends  that 
establishing  a  peformance  standard  for 
this  device  be  a  high  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  toe  joint  phalangeal 
(hemi-toe]  prostheses  be  classified  into 
class  n  because  the  design,  material 
composition,  and  mechanical  properties 
of  the  device,  such  as  its  flexibility, 
rigidity,  strength,  and  surface  finish, 
should  be  controlled  to  prevent  loss  or 
reduction  of  joint  function,  adverse 
tissue  reaction,  or  infection.  The  Panel 
believes  that  general  controls  alone  will 
not  provide  sufficient  control  over  these 
characteristics. 

Although  these  are  implanted  devices, 
the  Panel  believes  that  premarket 
approval  is  not  necessary  because 
sufficient  information  exists  to  establish 
a  performance  standard  that  will 
provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device. 
The  Panel  recommends  that  the  labeling 
for  the  device  include  information  on  the 


dimensions  and  kinematics  of  the  device 
and  its  strength  and  wear 
characteristics. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  with,  the  device  and 
their  knowledge  of  the  medical 
literature. 

5.  Risks  to  health:  (a]  Loss  or 
reduction  of  joint  function:  Improper 
design  or  inadequate  mechanical 
properties  of  the  device,  such  as  its  lack 
of  strength  and  resistance  to  wear,  may 
result  in  a  loss  of  joint  function  due  to 
excessive  wear,  fracture,  deformation  of 
the  device,  or  fijosening  of  the  device  in 
the  surgical  cavity,  (b]  Adverse  tissue 
reaction:  Inadequate  biological  or 
mechanical  properties  of  the  device, 
such  as  its  lack  of  biocompatibility  and 
resistance  to  wear,  may  result  (n  an 
adverse  tissue  reaction  due  to 
dissolution  or  wearing  away  from  the  . 
surfaces  of  the  device  and  the  lelease  of 
materials  from  the  device  to  the 
surrounding  tissues  and  systemic 
circulation,  (c)  Infection:  The  presence 
of  the  prosthesis  within  the  body  may 
lead  to  an  increased  risk  of  infection. 

FDA  agrees  with  the  Panel 
recommendation  and  its  proposing  that 
toe  joint  phalangeal  (hemi-toe] 
prostheses  be  classified  into  class  II. 
The  agency  has  reviewed  the  Panel 
recommendation  and  has  obtained 
additional  data  and  information 
describing  the  use  of  toe  joint 
phalangeal  (hemi-toe]  prostheses  (Refs. 
468  through  472).  Swanson,  et  al.  (Refs. 
468  and  469),  described  the  development 
of  the  prostheses  and  the  surgical 
technique  and  reported  on  55  patients 
who  received  the  prostheses.  The 
average  range  of  postoperative  joint 
motion  was  reported  to  be  60  degrees  in 
extension  and  5  degrees  in  flexion. 

La  Porta,  et  al.  (Ref.  470],  reported  on 
536  devices  which  had  been  implanted 
over  a  4-year  period  with  excellent 
postoperative  results  in  150  out  of  536 
joints  (27.9  percent],  good  results  in  39.1 
percent,  fair  results  in  22.9  percent,  and 
poor  results  in  10.1  percent. 

Albin  and  Weil  (Ref.  471]  reported 
that  silicone  implant  arthroplasty  had 
been  performed  on  1,000  feet  at 
Northlake  Community  Hospital.  Of 
those  1,000, 150  feet,  all  of  which  were 
operated  on  by,  or  under  the  direct 
supervision  of  two  surgeons,  were 
selected  for  evaluation  of  this 
procedure.  They  reported  that  clinical 
examinations  were  made  of  50  feet  and 
that  radiographic  examinations  were 
made  of  100  feet  with  an  average 
foUowup  time  of  12.5  months.  These 
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authors  reported  that  the  postoperative 
average  active  range  of  joint  motion  was 
43  degrees  and  that  the  average  passive 
range  of  motion  was  60  degrees.  They 
reported  that  there  was  a  recurrence  of 
abduction  deviation  in  70  percent  of  the 
cases  and  a  recurrence  of  valgus 
rotation  in  48  percent.  TTiey  reported 
that  while  62  percent  of  the  patients  had 
a  good  distribution  of  body  weight  over 
the  operated  joint,  this  percentage  may 
be  improved  by  a  modification  of  the 
surgical  technique. 

Recently.  Caneva  (Ref.  472) 
recommended  cautious  use  of  this 
prosthesis  in  young,  extremely  active 
individuals.  This  author  reported  that 
degenerative  changes  in  the  bone 
opposing  the  prostheses  had  occurred  in 
four  young  active  male  patients  about  6 
months  after  surgery.  These  patients 
experienced  pain,  edema,  and  restricted 
joint  motion. 

Although  toe  joint  phalangeal  (hemi- 
toe)  prostheses  are  implanted  devices. 
FDA  has  determined  that  premarket 
approval  is  not  necessary  because 
sufficient  information  exists  to  establish 
a  performance  standard  that  will 
provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  these 
devices.  In  addition,  FDA  has  identified 
and  assessed  the  major  risk  to  health 
associated  with  the  use  of  these  devices. 
FDA  believes  that  the  major  risk,  bone 
resorption,  is  related  to  biological 
responses  of  the  human  body  to  the 
presence  of  the  device,  the  device 
design,  and  the  underlying  joint 
pathology,  and  not  to  physical  failure(s) 
of  the  device.  Clinical  experience  with 
these  devices  has  established  the 
persons  for  whose  use  the  devices  are 
intended  and  the  proper  conditions  of 
use.  FDA  has  determined  that  the 
probable  benefit  to  health  from  proper 
use  of  these  devices  outweighs  any 
likelihood  of  injury  or  illness  resulting 
from  their  use.  FDA  further  beUeves  that 
informative  labeling  and  compliance 
with  general  controls  may  greatly 
reduce  the  risks  to  health  associated 
with  the  use  of  these  devices.  The 
agency  beheves  that  a  performance 
standard  is  necessary  because  general 
controls  alone  are  insufficient  to 
minimize  the  risks  to  health  presented 
by  these  devices. 

§  888.3750;  Docket  No.  78N-3101:  Wrist 
joint  carpal  lunate  prosthesis. 

The  Orthopedic  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
regarding  the  classification  of  wrist  joint 
carpal  lunate  prostheses: 

1.  Identification:  A  wrist  joint  carpal 
lunate  prosthesis  is  a  one-piece 
implanted  device  made  of  silicone  . 


elastomer.  It  is  intended  to  replace  the 
carpal  lunate  bone  of  the  wrist 

2.  Recommended  classification:  Class 
II.  The  Panel  recommends  that 
establishing  a  performance  standard  for 
this  device  be  a  high  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  wrist  joint  carpal 
lunate  prostheses  be  classified  into  class 
n  because  the  design,  material 
composition,  and  mechanical  properties 
of  the  device,  such  as  its  flexibility, 
rigidity,  strength,  and  surface  finish, 
should  be  controlled  to  prevent  loss  or 
reduction  of  joint  function,  adverse 
tissue  reaction,  or  infection.  The  Panel 
believes  that  general  controls  alone  will 
not  provide  sufficient  control  over  these 
characteristics. 

Although  carpal  lunate  prostheses  are 
implanted  devices,  the  Panel  believes 
that  premarket  approval  is  not 
necessary  because  sufficient 
information  exists  to  establish  a 
performance  standard  that  will  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  "Hie  Panel 
recommends  that  the  labeling  of  the 
device  describe  its  dimensions. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  reconmiendation  on  the  Panel 
members'  personal  knowledge  of.  and 
clinical  experience  with,  the  device. 

5.  Risks  to  health:  (a)  Loss  or 
reduction  of  joint  function:  Improper 
design  or  inadequate  mechanical 
properties  of  the  device,  such  as  its  lack 
of  strength  and  resistance  to  wear,  may 
result  in  loss  or  reduction  of  joint 
function  due  to  excessive  wear,  fractiu*. 
deformation  of  the  device,  or  loosening 
of  the  device  in  the  sui^gical  cavity,  (b) 
Adverse  tissue  reaction:  Inadequate 
biological  or  mechanical  properties  of 
the  device,  such  as  its  lack  of 
biocompatibility  or  resistance  to  wear, 
may  result  in  an  adverse  tissue  reaction 
due  to  dissolution  or  wearing  away  from 
the  surfaces  of  the  device  and  the 
release  of  materials  from  the  device  to 
the  surrounding  tissues  and  systemic 
circulation,  (c)  Infection:  The  presence 
of  the  prosthesis  within  the  body  may 
lead  to  an  increased  risk  of  infection. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
wrist  joint  carpal  lunate  prostheses  be 
classified  into  class  II.  FDA  has  sought 
additional  data  and  information  on  the 
safety  and  effectiveness  of  these 
devices.  The  agency  has  reviewed  the 
available  medical  literature  pertaining 
to  silicone  wrist  joint  carpal  lunate 
prostheses.  Roca.  et  al.  (Ref.  473). 
reported  clinical  results  obtained  in  10 
patients  in  whom  the  prosthesis  had 
been  implanted  for  2  years.  The  results 


were  rated  as  satisfactory  in  seven 
patients  and  unsatisfactory  in  three.  The 
unsatisfactory  results  were  due  to 
disclocation  of  the  device  in  two  cases 
and  medial  nerve  paresthesia  of 
unexplained  origin  in  the  other  patient 
Lichtman.  et  al.  (Ref.  474).  compared  the 
results  of  implantation  of  the  prosthesis 
with  plaster  immobilization  of  the 
joint — a  nonsurgical  alternative 
treatment  in  patients  with  Kienbock's 
disease  (degeneration  of  the  carpal 
lunate  bone) — to  establish  more  clearly 
the  indications  for  the  prosthesis  and 
the  timing  for  the  procedure,  lliese 
investigators  concluded  that  plaster    ' 
immobilization  gave  unsatisfactory 
results,  particularly  when  compared  to 
results  obtained  from  implantation  of 
the  device  before  the  carpal  lunate  bone 
had  collapsed.  Twenty  devices  had  been 
implanted,  14  of  which  produced 
satisfactory  results  when  evaluated  at 
10  through  54  months  postoperatively 
(average  was  27  months).  The  device 
was  noted  to  have  dislocated  in  8 
patients:  in  5  of  the  6  patients  with 
unsatisfactory  results  and  in  3  of  the  14 
patients  with  satisfactory  results.  These 
authors  also  reported  that  the  original 
design  of  the  device  was  modified  by 
deepening  the  concavities  on  its  surface 
to  provide  a  more  secure  articulation 
between  the  device  and  the  carpal 
bones  and  to  reduce  the  incidence  of 
device  dislocation. 

Although  wrist  joint  carpal  lunate 
prostheses  are  implanted  devices.  FDA 
has  determined  that  premarket  approval 
is  not  necessary  because  sufficient 
information  exists  to  establish  a 
performance  standard  that  will  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  these  devices.  In 
addition,  FDA  has  identified  and 
assessed  the  major  risks  to  health 
associated  with  the  use  of  these  devices. 
FDA  believes  that  the  major  risks,  i.e., 
loosening,  infection,  and  adverse  tissue 
reaction,  are  related  to  biological 
responses  of  the  human  body  to  the 
presence  of  the  device,  the  device 
design,  and  the  underlying  joint 
pathology,  and  not  to  physical  fallure(8) 
of  the  device.  Clinical  experience  with 
these  devices  has  established  the 
persons  for  whose  use  the  devices  are 
intended  and  the  proper  conditions  of 
use.  FDA  has  determined  that  the 
probable  benefit  to  health  from  proper 
use  of  these  devices  outweighs  any 
likelihood  of  injury  or  illness  resulting 
from  their  use.  FDA  further  believes  that 
informative  labeling  and  compliance 
with  general  controls  may  greatly 
reduce  the  risks  to  health  associated 
with  the  use  of  these  devices.  The 
agency  believes  that  a  performance 
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standard  is  necessary  because  getieral 
controls  alone  are  insufficient  to 
minimize  the  risks  to  health  presented 
by  these  devices. 

§  888.3760:  Docket  No.  78N-3102:  Wrist 
Joint  carpal  scaphoid  prosthesis. 

The  Orthopedic  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
regarding  the  classification  of  wrist  joint 
carpal  scaphoid  prostheses: 

1.  Identification:  A  wrist  joint  carpal 
scaphoid  prosthesis  is  a  one-piece 
implanted  device  made  of  silicone 
elastomer  intended  to  replace  the  carpal 
scaphoid  bone  of  the  wrist. 

2.  Recommended  classification:  Class 
n.  The  Panel  recommends  that 
establishing  a  performance  standard  for 
this  device  be  a  high  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  wrist  joint  carpal 
scaphoid  prostheses  be  classified  into 
class  II  because  the  design,  material 
composition,  and  mechanical  properties 
of  the  device,  such  as  its  flexibility, 
rigidity,  strength,  and  surface  finish, 
shoidd  be  controlled  to  prevent  loss  or 
reduction  of  joint  function,  adverse 
tissue  reaction,  or  infection.  The  Panel 
beheves  that  general  controls  alone  will 
not  provide  sufficient  control  over  these 
characteristics. 

Although  these  are  implanted  devices, 
the  Panel  believes  that  premaricet 
approval  is  not  necessary  because 
sufficient  information  exists  to  establish 
a  performance  standard  that  will 
provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device. 
The  Panel  recommends  that  the  labeling 
of  the  device  describe  its  dimensions. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  with,  the  device. 

5.  Risks  to  health:  (a)  Loss  or 
reduction  of  joint  function:  Improper 
design  or  inadequate  mechanical 
properties  of  the  device,  such  as  its  lack 
of  strength  or  resistance  to  wear,  may 
result  in  a  loss  or  reduction  of  joint 
function  due  to  excessive  wear,  fracture, 
deformation  of  the  device,  or  loosening 
of  the  device  in  the  surgical  cavity,  (b) 
Adverse  tissue  reaction:  Inadequate 
biological  or  mechanical  properties  of 
the  device,  such  as  its  lack  of 
biocompatibility  and  resistance  to  wear, 
may  result  in  an  adverse  tissue  reaction 
due  to  dissolution  or  wearing  away  from 
the  surfaces  of  the  device  and  the 
release  of  materials  from  the  device  to 
the  surroimding  tissues  and  systemic 
circulation,  (c)  Infection:  The  presence 


of  a  prosthesis  within  the  body  may  lead 
to  an  increased  risk  of  infection. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
wrist  joint  carpal  scaphoid  prostheses 
be  classified  into  class  II.  The  agency 
obtained  additional  data  and 
information  describing  the  use  of  wrist 
joint  carpal  scaphoid  prostheses. 
Swanson  (Ref.  475)  reported  that 
development  of  the  wrist  joint  carpal 
scaphoid  prosthesis  was  prompted  by 
the  shortcomings  of  most  other  current 
procedures,  such  as  replacement  of  the 
carpal  scaphoid  with  a  metaUic  or  an 
acrylic  prosthesis.  Swanson  noted  that 
investigators  of  these  other  devices 
reported  problems  concerning  implant 
loosening  and  bone  resorption  due  to 
the  hardness  of  the  implanted  material. 
A  recent  publication  (Ref.  476)  cites 
problems  associated  with  silicone  carpal 
scaphoid  prostheses  that  included 
fracture  of  the  stem  of  the  prosthesis 
and  implant  loosening. 

Although  wrist  joint  carpal  scaphoid 
prostheses  are  Implanted  devices,  FDA 
has  determined  that  premarket  approval 
is  not  necessary  because  sufficient 
information  exists  to  establish  a 
performance  standsu^  that  will  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  these  devices.  In 
addition,  FDA  has  identified  and 
assessed  the  major  risks  to  health 
associated  with  the  use  of  these  devices. 
FDA  believes  that  the  major  risks,  i.e.. 
loosening,  infection,  and  adverse  tissue 
reaction,  are  related  to  biological 
responses  of  the  human  body  to  the 
presence  of  the  device,  the  device 
design,  and  the  underlying  joint 
pathology,  and  not  to  physical  failure(s) 
of  the  device.  Clinical  experience  with 
these  devices  has  estabhshed  the 
persons  for  whose  use  the  devices  are 
intended  and  the  proper  conditions  of 
use.  FDA  has  determined  that  the 
probable  benefit  to  health  from  proper 
use  of  these  devices  outweighs  any 
likelihood  of  injury  or  illness  resulting 
from  their  use.  FDA  further  believes  that 
informative  labeling  and  compliance 
with  general  controls  may  greatly 
reduce  the  risks  to  health  associated 
with  the  use  of  these  devices.  The 
agency  believes  that  a  performance 
standard  is  necessary  because  general 
controls  alone  are  insufficient  to 
minimize  the  risks  to  health  presented 
by  these  devices. 

§  888.3770;  Docket  No.  78N-3304:  Wrist 
joint  carpal  trapezium  prosthesis. 

The  Orthopedic  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
regarding  the  classification  of  wrist  joint 
carpal  trapezium  prostheses: 


1.  Identification:  A  wrist  joint  carpal 
trapezium  prosthesis  is  a  one-piece 
implanted  device  made  of  silicone 
elastomer  or  silicone  elastomer/ 
polyester  material  intended  to  replace 
the  carpal  trapezium  bone  of  the  wrist. 

2.  Recommended  classification:  Class 
II.  The  Panel  recommends  that 
establishing  a  performance  standard  for 
this  device  be  a  high  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  wrist  joint  carpal 
trapezium  prostheses  be  classified  into 
class  II  because  the  design,  material 
composition,  and  mechanical  properties 
of  the  device,  such  as  its  flexibility, 
rigidity,  strength,  and  surface  finish, 
should  be  controlled  to  prevent  loss  or 
reduction  of  joint  function,  adverse 
tissue  reaction,  or  infection.  The  Panel 
believes  that  general  controls  alone  will 
not  provide  sufficient  control  over  these 
characteristics. 

Although  wrist  joint  carpal  trapezium 
prostheses  are  implanted  devices,  the 
Panel  believes  that  premarket  approval 
is  not  necessary  because  sufficient 
information  exists  to  establish  a 
performance  standard  that  will  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Pianel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  with,  the  device. 

5.  Risks  to  health:  (a)  Loss  or 
reduction  of  joint  function:  Improper 
design  or  inadequate  mechanical 
properties  of  the  device,  such  as  its  lack 
of  strength  and  resistance  to  wear,  may 
result  in  a  loss  or  reduction  of  joint 
function  due  to  excessive  wear,  fracture, 
deformation  of  the  device,  or  loosening 
of  the  device  in  the  surgical  cavity,  (b) 
Adverse  tissue  reaction:  Inadequate 
biological  or  mechanical  properties  of 
the  device,  such  as  its  lack  of 
biocompatibility  and  resistance  to  wear, 
may  result  in  an  adverse  tissue  reaction 
due  to  dissolution  or  wearing  away  from 
the  surfaces  of  the  device  and  the 
release  of  materials  from  the  device  to 
the  surrounding  tissues  and  systemic 
circulation,  (c)  Infection:  The  presence 
of  the  prosthesis  within  the  body  may 
lead  to  an  increased  risk  of  infection. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
wrist  joint  carpal  trapezium  prostheses 
be  classified  into  class  n.-The  agency 
has  sought  additional  data  and 
information  on  the  safety  and 
effectiveness  of  these  devices.  Three 
types  of  implant  arthroplasty  concerning 
the  trapezium  are  discussed  in  the 
medical  literature:  resurfacing  of  the 
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metacarpal  surface  as  described  by 
Kessler  and  Crawford  (Refs.  477  and 
478);  resurfacing  of  the  trapezial  surface 
as  described  by  Ashworth  (Ref.  479); 
and  complete  excision  and  replacement 
of  the  trapezium  bone  with  a  Swanson- 
type  silicone  elastomer  or  Niebauer-type 
silicone  elastomer/polyester  prosthesis 
(Refs.  480  through  487). ' 
I      Kessler  (Ref.  477)  reported  that  11  of 
the  18  patients  treated  by  resurfacing 
the  metacarpal  surface  with  a  silicone 
prosthesis  were  free  from  pain  2  years 
postoperatively.  Crawford  (Ref.  478) 
reported  that  of  nine  patients  receiving 
this  resurfacing  prosthesis,  improved 
function  was  encountered  initially,  but 
that  within  4  to  8  weeks  signs  of  chronic 
synovitis  were  present  in  all  patients. 
The  prosthesis  had  also  subluxated  and 
dislocated  in  five  cases  (55  percent). 
When  three  of  these  resurfacing 
prostheses  were  removed  and  replaced 
with  Swanson  or  Niebauer  prostheses, 
all  of  the  resurfacing  prostheses  were 
found  to  be  badly  torn.  MicrosUastic 
particles  were  found  within  the 
synovium  of  all  joints,  with  abundant 
foreign  body  giant  cell  reaction.  The 
author  concluded  that  the  base  of  the 
resurfacing  prosthesis  was  much  too 
weak  to  allow  normal  thumb  function 
and  that  the  results  obtained  with  the 
resurfacing  prosthesis  did  not  compare 
well  with  the  results  expected  after 
excision  of  the  trapezium  (an  alternative 
treatment),  with  or  without  prosthetic 
replacement  of  the  trapezium. 

Ashworth  (Ref.  479)  reported  the 
results  of  resurfacing  of  the  trapezium  in 
42  patients.  The  trapezium  was 
resurfaced  with  a  silicone  prosthesis, 
using  a  neurosurgfcal  burr-hole  cover 
that  had  been  adapted  by  reshaping. 
The  prosthesis  was  inserted  in  a  hole 
drilled  into  the  trapezium.  Patients  were 
evaluated  1  to  75  months  (average  31 
months)  postoperatively.  The  results 
were  considered  excellent  if  pain  wai\ 
absent  and  there  had  been  no  decrease 
in  abduction  or  grip  strength.  Forty 
patients  were  evaluated  ai  having 
excellent  results  using  these  criteria.  In 
the  other  two  patients,  the  operation 
was  considered  to  be  a  failure  because 
the  device  fractured.  The  authors 
believed  that,  in  both  cases,  the  failure 
was  due  to  error  in  surgical  technique. 

A  number  of  authors  reported  on  the 
use  of  Swanson  (Refs.  480.  and  482 
through  467)  and  Niebauer  (Refs.  481 
and  483)  prostheses  to  replace  the  entire 
trapezium.  Haffajee  (Ref  480)  reported 
on  the  implantation  of  the  Swanson 
prosthesis  in  100  hands  with  a 
postoperative  foUowup  of  1  to  5  years. 
He  found  that  pain  was  relieved  in  all 
but  five  hands.  While  there  were  no 


device  fractures,  there  were  19  device 
dislocations.  Swanson  (Ref.  486) 
reported  on  the  implantation  of  the 
Swanson  prosthesis  in  46  patients.  The 
postoperative  followup  ranged  from  6 
months  to  5%  years,  with  a  followup  of  2 
or  more  years  in  32  patients.  Pain  was 
completely  relieved  in  all  46.  but  the 
device  had  subluxated  In  8  patients. 
Ferlic  (Ref.  481)  evaluated  postoperative 
results  in  11  patients  1  to  3  years  after 
they  received  Niebauer  prostheses. 
Ferlic  found  that  all  patients  were 
satisfied,  principally  because  of  relief  of 
pain.  There  were  no  device  dislocations. 

Weilby  (Ref.  482)  reported  that  of  100 
consecutive  patients  receiving  the 
Swanson  prosthesis.  32  (32  percent) 
showed  implant  subluxation  with 
varying  degrees  of  disfunction  and 
complaints.  Reoperation  for  removal  of 
the  implant  was  advised  in  16  cases  (16 
percent).  Haffajee  (Ref  480)  reported  a 
dislocation  rate  of  19  percent  (9 
occurring  with  the  original  Swanson 
design  prosthesis  and  10  with  the  newer 
design).  Dislocation  of  the  prosthesis 
affected  the  range  of  thumb  abduction, 
and  was  noted  in  13  of  the  15  hands,  in 
the  series  in  which  atKluction  was  not 
improved.  lister  (Ref.  484)  reported  a 
subluxation  rate  of  25  percent  Two- 
thirds  of  these  patients  complained  of 
instability  and  persistent  loss  of  strength 
and  reoperations  were  necessary  for 
removal  of  the  prosthesis.  Sarkin  (Ref. 
485)  reported  that  of  five  patients 
receiving  a  silicone  implant,  the 
prosthesis  had  subluxated  in  two  (40 
percent)  and  had  dislocated  in  another, 
requiring  surreal  removal. 

The  causes  of  subluxation  and 
dislocation  of  the  prostheses  were 
considered  by  several  authors.  Swanson 
(Ref.  488)  reported  that  the  8  cases  of 
subluxation  which  occurred  in  his  series 
of  46  patients  were  due  to:  incomplete 
removal  of  the  trapezium  in  3  patients; 
uncorrected  hyperextension  deformity  in 
4  patients;  and  inadequate  capsular 
repair  aroimd  the  implant  in  1  patient. 
He  reported  a  mild  subluxation  in  one 
patient  due  to  a  capsular  tear 
unrecognized  during  surgery.  Weilby 
(Ref.  482)  identified  several  other 
reasons  for  dislocation:  the  use  of  too 
large  an  implant;  incomplete  removal  of 
osteophytes;  damage  to  the  ligaments 
and  joint  capsule  by  previous  surgical 
procedures;  and  use  of  an  incorrect 
postoperative  dressing.  Haffajee  (Ref. 
480)  believed  that  positioning  the  base 
of  the  implant  in  the  shaft  of  the  bone  so 
that  the  base/shaft  angle  was  80*  or  less 
might  reduce  bone  implant  dislocations. 
Several  authors  (Refs.  480,  483.  484.  and 
485]  discussed  the  effects  of  a  variety  of 
surgical  procedures,  particularly  the  use 


of  tendons  to  stabilize  the  implant,  on 
the  incidence  of  implant  subluxation. 
Others  (Refs.  480  and  484}  believed  that 
the  design  of  the  Swanson  implant 
encouraged  subluxation  and  oae  (Ref. 
484)  recommended  that  the  design  be 
modified. 

Although  wrist  joint  carpal  trapezium 
prostheses  are  implanted  devices.  FDA 
has  determined  that  premarket  approval 
is  not  necessary  because  sufficient 
information  exists  to  establish  a 
performance  standard  that  will  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  these  devices.  In 
addition.  FDA  has  identified  and 
assessed  the  major  risks  to  health 
associated  with  the  use  of  these  devices. 
FDA  beheves  that  the  major  risks,  i.e.. 
loosening,  infection,  and  adverse  tissue 
reaction,  are  related  to  biological 
responses  of  the  human  body  to  the 
presence  of  the  device,  the  device 
design,  and  the  underlying  joint 
pathology,  and  not  to  physical  failure(s) 
of  the  device.  Clinical  experience  with 
these  devices  has  established  the 
persons  for  whose  use  the  devices  are 
intended  and  the  proper  conditions  of 
use.  FDA  has  determined  that  the 
probable  benefit  to  health  fitjm  proper 
use  of  these  devices  outweighs  any 
likelihood  of  injury  or  illness  resulting 
from  their  use.  FDA  further  believes  that 
informative  labeling  and  compliance 
with  general  controls  may  greatly 
reduce  the  risks  to  health  associated 
with  use  of  these  devices.  TTie  agency 
believes  that  a  performance  standard  is 
necessary  because  general  controls 
alone  are  insufficient  to  minimize  the 
risks  to  health  presented  by  these 
devices. 

§  888.3780;  Docket  No.  78N-3103;  Wrist 
joint  polymer  constrained  uncemented 
prosthesis. 

The  Orthopedic  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
regarding  the  classification  of  wrist  joint 
polymer  constrained  uncemented 
prostheses: 

1.  Identification:  A  wrist  joint  polymer 
constrained  uncemented  prosthesis  is  an 
implanted  device  made  of  polyester- 
reinforced  silicone  elastomer.  It  is 
intended  to  be  used  without  a 
polymethylmethacrylate  luting  agent 
(bone  cement)  to  replace  a  wrist  joint 
This  generic  type  of  device  consists  of  a 
single  flexible  across-the-joint 
component  that  prevents  dislocation  in 
more  than  one  anatomic  plane. 

2.  Recommended  classification:  Class 
n.  The  Panel  recommends  that 
establishing  a  performance  standard  for 
this  device  be  a  high  priority. 
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,   3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  wrist  joint  polymer 
constrained  uncemented  prostheses  be 
classifled  into  class  n  because  the 
design,  material  composition,  and 
mechanical  properties  of  the  device, 
such  as  its  flexibility,  rigidity,  strength, 
and  surface  flnish,  should  be  controlled 
to  prevent  loss  or  reduction  of  joint 
function,  adverse  tissue  reaction,  or 
infection.  The  Panel  beheves  that 
general  controls  alone  will  not  provide 
sufficient  control  over  these 
characteristics. 

Although  %vrist  joint  polymer 
constrained  uncemented  prostheses  are 
implanted  devices,  the  Panel  believes 
that  premarket  approval  is  not 
necessary  because  sufficient 
information  exists  to  establish  a 
performance  standard  that  will  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device, 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommenation  on  the  Panel 
members'  personal  knowledge  of  the 
device:  oral  presentations  made  to  the 
Panel  on  November  14. 1977  (Ref.  488) 
and  March  21. 1978  {Ref.  489);  written 
reports  prepared  by  physicians  using  the 
devices  (Refs.  490  and  491);  and  the 
Panel  members'  knowledge  of  the 
medical  hterature. 

On  November  14. 1977,  Dr.  Alfred 
Swanson  presented  clinical  results  on 
use  of  the  device  in  59  patients  (Ref. 
488).  A  total  of  76  devices  had  been 
implanted.  Thirty  of  these  prostheses 
were  made  from  "conventional"  medical 
grade  silicone  elastomer  and  46  were 
made  from  a  "high  performance" 
silicone  elastomer,  a  new  formulation 
which  was  developed  to  provide 
increased  resistance  to  tearing  and 
implant  fracture.  Fifty-six  devices  had 
been  implanted  for  over  1  year  (range 
was  12  months  to  91  months).  Twenty- 
one  devices  had  been  implanted  for  1  to 
2  years,  17  for  2  to  3  years  and  18  for 
over  3  years.  Pain,  range  of  motion,  and 
grasp  strength  were  evaluated  pre-  and 
postoperatively.  The  average  range  of 
joint  motion  had  increased  from  38 
degrees  flexion  and  6  degrees  extension 
to  41  degrees  flexion  and  21  degrees 
extension.  Grasp  strength  had  increased 
from  an  average  of  7  pounds  to  an 
average  of  12  pounds.  The  percentage  of 
patients  who  were  pain  free  increased 
from  16  percent  preoperatively  to  89 
percent  postoperatively.  The  following 
complications  were  reported:  four  cases 
of  recurrent  synovitis,  three  implant 
fractures,  and  one  case  of  severe  tendon 
imbalance. 

On  March  21, 1978,  Mr.  Eldon  Frisch 
presented  a  sumir«uy  of  the 


postoperative  results  that  had  been 
obtained  during  clinical  testing  of  the 
prosthesis  (Ref.  489).  Postoperative 
clinical  results  had  been  provided  by  32 
physicians  on  101  prostheses  made  of 
"conventional"  silicone  elastomer,  and 
on  200  prostheses  made  from  the  "high 
performance"  elastomer.  Mr.  Frisch 
reported  that  good  and  fair  results  had 
been  obtained  in  over  90  percent  of  the 
cases  with  regard  to  pain  relief,  joint 
stability  and  joint  range  of  motion.  The 
following  complications  had  been 
reported:  seven  fractures  of  implants 
made  of  the  "conventional"  elastomer 
and  one  fracture  of  an  implant  made  of 
the  "high  performance'-'  elastomer. 

The  following  additional  data  on  the 
"high  performance"  elastomer  implants 
were  presented  at  the  March  21, 1978 
Panel  meeting:  two  oral  presentations 
and  two  written  reports  prepared  by 
physicians  who  had  used  the  device 
(Refs.  489  through  491).  Drs.  John  v 

Madden  and  Edward  Nalebuff  made 
oral  presentations  to  the  Panel  (Ref. 
489).  Or.  Nalebuff  had  implanted  37 
devices  with  an  average  postoperative 
followup  time  of  13  months  (range  4 
through  25  months)  and  Dr.  Madden  had 
implanted  5  devices  with  an  average 
postoperative  follov^oip  of  8  months 
(range  6  months  through  1  year).  Based 
on  their  short-term  clinical  experience 
with  the  device,  both  surgeons  reported 
that  they  were  satisfied  with  the  results. 
Dr.  Nalebuff  reported  that  the  device:  (1) 
Relieved  pcdn  in  a  significant  number  of 
patients;  (2)  provided  satisfactory 
stabihty:  and  (3)  made  it  possible  to 
correct  joint  deformity,  maintaining  an 
average  of  64  degrees  of  motion. 

Drs.  Edward  Hay,  Alonzo  Komegay, 
and  Spencer  Rowland  submitted  written 
reports  of  their  short-term  clinical 
results  with  the  device  (Refs.  490  and 
491).  Drs.  Hay  and  Komegay  reported 
that  devices  had  been  implanted  in  11 
patients  with  an  average  postoperative 
followup  of  11  ^  months  (range  3  to  22 
months).  Pain  relief  was  excellent  and 
wrist  joint  motion  was  improved  in  eight 
patients.  Dr.  Rowland  reported  that  18 
devltes  (15  of  the  "high  performance" 
elastomer,  and  3  of  the  "conventional" 
elastomer)  had  been  implanted  in  14 
patients  for  at  least  1  year  (maximum  of 
30  months).  It  was  reported  that  all 
patients  had  pain-free  wrists  at  the  time 
of  evaluation  and  that  none  of  the 
patients  had  lost  wrist  joint  motion.^ 

5.  Risks  to  health:  (a)  Loss  or 
reduction  of  joint  function:  Improper 
design  or  inadequate  mechanical 
properties  of  the  device,  such  as  its  lack 
of  strength  and  resistance  to  wear,  may 
result  in  a  loss  or  reduction  of  joint 
function  due  to  excessive  wear,  fracture, 
deformation  of  the  device,  or  loosening 


of  the  device  in  the  surgical  cavity,  (b) 
Adverse  tissue  reaction:  Inadequate 
biological  or  mechanical  properties  of 
the  device,  such  as  its  lack  of 
biocompatibility  and  resistance  to  wear, 
may  result  in  an  adverse  tissue  reaction 
due  to  dissolution  or  wearing  away  from 
the  surfaces  of  the  device  and  the 
release  of  materials  frY}m  the  device  to 
the  surrounding  tissues  and  the  systemic 
circulation,  (c)  Infection:  The  presence 
of  the  prosthesis  within  the  body  may 
lead  to  an  increased  risk  of  infection. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
wrist  joint  polymer  constrained 
uncemented  prostheses  be  classified 
into  class  II.  In  proposing  to  classify  this 
device  into  class  II,  the  agency  is  relying 
on  the  same  data  discussed  by  the  Panel 
in  support  of  its  recommendation  that 
the  device  be  classified  into  class  U. 
Although  wrist  joint  polymer 
consfrained  uncemented  prostheses  are 
implanted  devices,  FDA  has  determined 
that  premarket  approval  is  not 
necessary  because  sufficient 
information  exists  to  establish  a 
performance  standard  that  will  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  these  devices.  In 
addition.  FDA  has  identified  and 
assessed  the  major  risks  to  health 
accociated  with  use  of  these  devices. 
FDA  believes  that  the  major  risks,  i.e., 
loosening,  infection,  and  adverse  tissue 
reaction,  are  related  to  biological 
responses  of  the  human  body  to  the 
presence  of  the  device,  the  device  design 
and  the  underlying  joint  pathology,  and 
not  to  physical  failure(s)  of  the  device. 
Clinical  experience  with  these  devices 
has  established  the  persons  for  whose 
use  the  devices  are  intended  and  the 
proper  conditions  of  use.  FDA  has 
determined  that  the  probable  benefit  to 
health  from  proper  use  of  these  devices 
outweighs  any  likehhood  of  injury  or 
illness  resulting  from  their  use.  FDA 
further  believes  that  informative 
labeling  and  compliance  with  general 
controls  may  greatly  reduce  the  risks  to 
health  associated  with  use  of  these 
devices.  The  agency  believes  that  a 
performance  standard  is  necessary 
because  general  controls  alone  are 
insufficient  to  minimize  the  risks  to 
health  presented  by  these  devices. 

§  883.3790;  Docket  No.  78N-3305;  Wriat 
joint  mental  constrained  prosthesis. 

The  Orthopedic  Device  Classification 
Panel,  and  FDA  advisory  committee, 
made  the  following  recommendation 
regarding  the  classification  of  wrist  joint 
metal  contrained  prostheses: 

1.  Identification:  A  wrist  joint  metal 
constrained  prosthesis  is  an  implanted 
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device  intended  to  replace  a  wrist  joint 
The  device  prevents  dislocation  in  more 
than  one  anatomic  plane  and  consists  of 
either  a  single  flexible  across-the-joint 
component  or  two  components  linked 
together.  This  generic  type  of  device  is 
limited  to  a  device  which  is  made  of 
alloys,  such  as  cobalt-chromium- 
molybdenum,  and  is  limited  to  those 
devices  intended  for  implantation  with  a 
polymethylmethacrylate  luting  agent 
(bone  cement). 

2.  Recommended  classification:  Class 
III.  The  Panel  recommends  that 
premarket  approval  of  this  device  be  a 
low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  wrist  joint  metal 
constrained  prostheses  be  classified  into 
class  III  because  the  device  is  implanted 
and  is  intended  to  be  used  in  relieving 
disabling  pain  and  in  restoring  or 
minimizing  further  loss  of  functional  use 
of  a  joint  or  limb.  The  Panel  believes 
these  uses  are  of  substantial  importance 
in  preventing  impairment  of  human 
health. 

The  Panel  believes  that  general 
controls  alone  will  not  provide  sufflcient 
control  over  these  characteristics.  The 
Panel  also  believes  that  it  is  not  possible 
to  establish  an  adequate  performance 
standard  for  the  device.  There  is  a  lack 
of  safety  and  effectiveness  data  to 
demonstrate  the  satisfactory 
performance  of  the  device.  The  Panel 
has  found  that  insu^cient  information 
exists  to  support  the  conclusion  that 
general  controls  or  performance 
standards  will  be  adequate  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  Therefore, 
the  device  must  be  subject  to  premarket 
approval  to  assure  its  safety  and 
effectiveness. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of  the 
device  and  on  the  available  medical 
literature.  Gschwend,  et  al.  (Ref.  492), 
used  this  prosthesis  in  15  cases  from 
1971-1975.  Fixation  was  reported  to  be 
inadequate  and  not  correlated  to  loads 
imposed  on  the  wrist  joint.  In  three 
cases  (20  percent),  the  distal  stem 
became  loose.  The  stem  lectured  in  two 
cases  (13  percent).  On  one  occasion  (6.6 
percent)  the  metacarpal  bone  broke.  In 
another  case,  as  a  result  of  a 
disturbance  of  muscle  balance,  the 
investigators  observed  a  fixed  ulnar 
deviation  of  the  wrist  joint  with  a 
tendency  toward  radial  penetration  of 
the  medullary  canal  of  the  third 
metacarpal  bone.  The  investigators  also 
described  three  cases  (20  percent)  of  a 


sinking  of  the  prosthesis  into  the 
capitate  through  the  third  metacarpal. 

5.  Risks  to  health:  (a)  Loss  or 
reduction  of  joint  function:  Improper 
design  or  inadequate  mechanical 
properties  of  the  device,  such  as  its  lack 
of  strength  and  resistence  to  wear,  may 
result  in  a  loss  or  reduction  of  joint 
function  due  to  excessive  wear,  fractxire. 
deformation  of  the  device,  or  loosening 
of  the  device  in  the  surgical  cavity,  (b) 
Adverse  tissue  reaction:  Inadequate 
biological  or  mechanical  properties  of 
the  device,  such  as  its  lack  of 
biocompatibility  and  resistance  to  wear, 
may  result  in  an  adverse  tissue  reaction 
due  to  dissolution  or  wearing  away  from 
the  surfaces  of  the  device  and  release  of 
materials  from  the  device  to  the 
surrounding  tissues  and  systemic 
circulation,  (c)  Infection:  The  presence 
of  the  prosthesis  within  the  body  may 
lead  to  an  increased  risk  of  infection. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
wrist  joint  metal  constrained  prostheses 
be  classified  into  class  III.  FDA  finds 
that  these  implanted  devices  and 
intended  to  be  used  in  relieving 
disabling  pain  and  in  restoring  or 
minimizing  further  loss  of  functional  use 
of  a  joint  or  limb.  FDA  believes  these 
uses  are  of  substantial  importance  in 
preventing  impairment  of  human  health. 
FDA  believes  that  insufficient  clinical 
experience  exists  fully  establish  the 
persons  for  use  the  devices  are  intended 
and  the  proper  conditions  of  use.  The 
agency  believes  that  the  probable 
benefit  to  health  from  use  of  these 
devices  does  not  compare  favorably 
with  the  likelihood  of  illness  or  injury 
resulting  from  their  use. 

Because  of  the  lack  of  adequate  data 
to  demonstrate  the  safety  and 
effectiveness  of  these  implanted 
devices,  FDA  believes  that  use  of  wrist 
joint  metal  constrained  prostheses 
presents  an  unreasonable  risk  of  illness 
or  injury.  Because  these  devices  are 
intended  to  be  implanted  in  the  human 
body,  the  Federal  Food,  Drug,  and 
Cosmetic  Act  requires  that  they  be 
classified  into  class  III  unless  FDA 
determines  that  premarket  approval  is 
not  necessary  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  these  devices.  On  the 
basis  of  available  information,  FDA 
cannot  make  that  determination.  FDA 
believes  that  insufficient  information 
exists  to  support  the  conclusion  that 
general  controls  or  performance 
standards  will  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  these  devices. 
Therefore,  FDA  is  proposing  that  these 
devices  be  classifled  into  class  m. 


§ 888.3800:  Docket  No.  78N-3104;  Wrist 
Joint  Semi-Constrained  Prosthesis 

The  Orthopedic  Device  Classification 
Panel  an  FDA  advisory  committee, 
made  the  following  recommendation 
regarding  the  classification  of  wrist  joint 
semi-constrained  prostheses: 

1.  Identification:  A  wrist  joint  semi- 
constrained prosthesis  is  an  implanted 
device  intended  to  replace  a  wrist  joint. 
The  device  limits  translation  and 
rotation  in  one  or  more  planes  via  the 
geometry  of  its  articulating  surfaces.  It 
has  no  linkage  across-the-joint.  This 
generic  type  of  device  includes 
prostheses  that  have  either  (a)  a  one- 
part  radial  component  made  of  alloys, 
such  as  cobalt-chromium-molybdenum. 
with  an  ultra-high  molecular  weight 
polyethylene  bearing  surface,  or  (b)  a 
two-part  radial  component  made  of 
alloys  and  an  ultra-high  molecular 
weight  polyethylene  ball  that  is  mounted 
on  the  radial  component  with  a  trunnion 
bearing.  The  metallic  portion  of  the  two- 
part  radial  component  is  inserted  into 
the  radius.  These  devices  have  a 
metacarpal  component(s)  made  of 
alloys,  such  as  cobalt-<Jiromium- 
molybdenum.  This  generic  type  of 
device  is  limited  to  those  devices 
intended  to  be  implanted  with  a 
polymethylmethacrylate  luting  agent 
(bone  cement). 

2.  Recommended  classification:  Class 
II.  The  Panel  recommends  that 
establishing  a  performance  standard  for 
this  device  be  a  high  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  wrist  joint  semi- 
constrained prostheses  be  classified  into 
class  n  because  the  design,  material 
composition,  and  mechanical  properties 
of  the  device,  such  as  its  flexibility, 
rigidity,  strength,  and  surface  finish, 
should  be  controlled  to  prevent  loss  or 
reduction  of  joint  function,  adverse 
tissue  reaction,  or  infection.  The  Panel 
believes  that  general  controls  alone  will 
not  provide  sufficient  control  over  these 
characteristics. 

Although  wrist  joint  semi-constrained 
prostheses  are  implanted  devices,  the 
Panel  believes  that  premarket  approval 
is  not  necessary  because  sufficient 
information  exists  to  establish  a 
performance  standard  that  will  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  The  Panel 
recommends  that  the  labeling  for  the 
device  include  information  on  the 
dimensions  and  kinematics  of  the  device 
and  its  strength  and  wear 
characteristics. 


4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
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based  its  recommendation  on  the  Panel 
members'  i>er8onal  knowledge  ot  and 
clinical  experience  with,  the  device,  and 
on  several  oral  presentations  made  to 
the  Panel.  On  April  15. 1977.  Dr.  Robert 
Volz  (Ref.  493)  discussed  the  clinical 
results  obtained  following  implantation 
of  the  AMC-type  wrist  joint  semi- 
constrained prosthesis.  Fifty  prostheses 
had  been  implanted,  21  by  Dr.  Vok  and 
29  by  15  other  surgeons  participating  in 
the  clinical  study.  The  minimum  and 
maximum  times  the  devices  had  been 
implanted  were  reported  as  6  months 
and  33  months,  respectively.  Dr.  Volz 
noted  that  the  most  consistent 
complication  was  a  tendency  of  the 
wrist  to  drift  into  an  abnormal  position 
(ulnar  deviation).  At  the  time  of 
evaluation,  about  75  percent  of  the 
patients  were  pain  free  while  25  percent 
experienced  mild  pain.  On  July  15. 1977. 
Dr.  Robert  Beckenbaugh  (Ref.  494)  made 
a  presentation  to  the  Panel  on  his 
clinical  experience  with  the  Meuli  wrist 
joint  semi-constrained  prosthesis. 
Eighty-four  prostheses  had  been 
implanted.  The  average  time  of 
implantation  was  reported  as  14  months, 
with  over  half  of  the  patients  having  had 
the  prostheses  implanted  for  18  months. 
Dr.  Beckenbaugh  reported  that  there  had 
been  some  problems  with  positioning  of 
the  prosthesis,  resulting  in  a  tendency  of 
the  wrist  to  drift  into  ulnar  deviation. 
These  problems  required  reoperation  in 
36  percent  of  the  patients  receiving  the 
prosthesis  in  the  surgeon's  first  year  of 
experience  with  the  devices,  20  percent 
of  those  implanted  received  reoperation 
in  his  second  year  of  experience  with  it 
and  4  percent  in  his  third  year.  This 
reduction  in  the  rates  of  reoperation 
were  related  to  increased  experience 
with  the  procedure  and  the  bending  and 
cutting  of  the  intramedullary  stems  of 
the  metacarpal  component  of  the  device. 
Ninety-three  percent  of  the  patients 
were  pain  free  at  the  time  of  the  last 
evaluation.  Dr.  Frank  R.  Noyes,  a 
consultant  to  the  Panel  noted  that  long- 
term  results  of  the  use  of  wrist  joint 
semi-constrained  prostheses  were  not 
available  and  that  these  results  would 
be  required  in  the  future  to  ascertain 
whether  the  Panel's  classification 
recommendation  is  still  appropriate. 

5.  Risks  to  health:  (a)  Loss  or 
reduction  of  joint  function:  Improper 
design  or  inadequate  mechanical 
properties  of  the  device,  such  as  its  lack 
of  strength  and  resistance  to  wear,  may 
result  in  a  loss  or  reduction  of  joint 
function  due  to  excessive  wear,  fract\ire, 
deformation  of  the  device,  or  loosening 
of  the  device  in  the  surgical  cavity,  (b) 
Adverse  tissue  reaction:  Inadequate 
biological  or  mechanical  properties  of 


the  device,  such  as  its  lack  of 
biocompatibility  and  resistance  to  wear, 
may  result  in  an  adverse  tissue  reaction 
due  to  dissolution  or  wearing  away  from 
the  surfaces  of  the  device  and  the 
release  of  materials  from  the  device  to 
the  surrounding  tissues  and  systemic 
circulation,  (c)  Infection:  The  presence 
of  the  prosthesis  within  the  body  may 
lead  to  an  increased  risk  of  infection. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
wrist  joint  semi-constrained  prostheses 
be  classified  into  class  n.  The  agency 
has  sought  additional  information  on  the 
use  of  wrist  joint  semi-constrained 
prostheses.  The  data  presented  to  the 
Panel  by  Drs.  Beckenbaugh  and  Volz 
(Refs.  493  and  494J  contained  early 
clinical  studies  regarding  the  series  of 
patients  involved  (Refs.  495  through 
498).  The  only  other  available  published 
clinical  data  on  wrist  joint  semi- 
constrained prostheses  are  reports  from 
the  originator  of  the  Meuli  design  of  the 
prosthesis  (Ref.  499).  Meuli  reported  the 
clinical  results  of  a  series  of  21  patients 
in  whom  28  prostheses  had  been 
implanted  over  5.5  year  period.  There 
were  nine  failures:  two  infections,  one 
case  of  device  loosening,  four  cases  of 
ankylosis,  and  two  cases  of  severe 
synovitis  due  to  the  use  of  polyester 
material  in  an  earlier  design  of  the 
device.  On  final  analysis,  however,  18  of 
the  21  patients  were  satisfied  with  the 
results. 

Although  wrist  joint  semi-constrained 
prostheses  are  implanted  devices,  FDA 
has  determined  that  premarket  approval 
is  not  necessary  because  sufficient 
information  exists  to  establish  a 
performance  standard  that  will  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  these  devices.  In 
addition.  FDA  has  identified  and 
assessed  the  major  risks  to  health 
associated  with  the  use  of  these  devices. 
FDA  believes  that  the  major  risks,  i.e., 
loosening,  infection,  and  adverse  tissue 
reaction,  are  related  to  biological 
responses  of  the  human  body  to  the 
presence  of  the  device,  the  device 
design,  and  the  tmderlying  joint 
pathology,  and  not  to  physical  failure(8) 
of  the  device.  Clinical  experience  with 
these  devices  has  established  the 
persons  for  whose  use  the  devices  are 
intended  and  the  proper  conditions  of 
use.  FDA  has  determined  that  the 
probable  benefit  to  health  from  proper 
use  of  diese  devices  outweighs  any 
likelihood  of  injury  or  illness  resulting 
from  their  use.  FDA  further  believes  that 
informative  labeling  and  compliance 
with  general  controls  may  greatiy 
reduce  the  risks  to  health  associated 
with  use  of  these  devices.  The  agency 


believes  that  a  performance  standard  is 
necessary  because  general  controls 
alone  are  insufficient  to  minimize  the 
risks  to  health  presented  by  these 
devices. 

§  888.3810:  Docket  No.  78N-310S;  Wrist 
joint  ulnar  (hemi-wrist)  prosthesis. 

The  Orthopedic  Device  Classification 
Panel,  and  FDA  advisory  committee, 
made  the  following  recommendation 
regarding  the  classification  of  wrist  joint 
ulnar  (hemi-wrist)  prostheses:  ^ 

1.  Identification:  A  wrist  joint  ulnar 
(hemi-wrist)  prosthesis  is  a  mushroom- 
shaped  implanted  device  that  is  made  of 
a  medical  grade  silicone  elastomer  or 
ultra-high  molecular  wei^t 
polyethylene.  It  is  intended  to  be 
inserted  into  the  intramedullary  canal  of 
the  bone  and  held  in  place  by  a  suture. 
Its  purpose  is  to  cover  the  resected  end 
of  the  distal  ulna  to  control  bone 
overgrowth  and  to  provide  an  articular 
surface  for  the  radius  and  carpus. 

2.  Recommended  classification:  Class 
n.  The  Panel  recommends  that 
establishing  a  performance  standard  for 
this  device  be  a  high  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  wrist  joint  ulnar 
(hemi-wrist)  prostheses  be  classified 
into  class  II  because  the  design,  material 
composition,  and  mechanical  properties 
of  the  device,  such  as  its  flexibility, 
rigidity,  strength,  and  surface  finish, 
should  be  controlled  to  prevent  loss  or 
reduction  of  joint  function,  adverse 
tissue  reaction,  or  infection.  The  Panel 
believes  that  general  controls  alone  will 
not  provide  sufficient  control  over  these 
characteristics. 

Although  wrist  joint  ulnar  (hemi- 
wrist)  postheses  are  implanted  devices, 
the  Panel  believes  that  premarket 
approval  is  not  necessary  because 
sufficient  information  exists  to  establish 
a  performance  standard  that  will 
provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device. 
The  Panel  also  recommends  that  the 
labeling  of  the  device  describe  its 
dimensions. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  ^e  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  with,  the  device. 

5.  Risks  to  health:  (a)  Loss  or 
reduction  of  joint  function:  Improper 
design  or  inadequate  mechanical 
properties  of  the  device,  sucbtbs  its  lack 
of  strength  or  resistance  to  wiar.  may 
result  in  a  loss  or  reduction  of  joint 
function  due  to  fracture  or  deformation 
of  the  device,  or  migration  of  the  device 
in  the  surgical  cavity,  (b)  Adverse  tissue 


Federal  Register  /  Vol  47.  No.  128  /  Friday,  July  2.  1982  /  Proposed  Rules 


29117 


reaction:  Inadequate  biological  or 
mechanical  properties  of  the  device, 
such  as  its  lack  of  biocompatibility  and 
resistance  to  wear,  may  result  in  an 
adverse  tissue  reaction  due  to 
dissolution  or  wearing  away  from  the 
surfaces  of  the  device  and  the  release  of 
materials  from  the  device  to  the 
surrounding  tissues  and  systemic 
circulation,  (c)  Infection:  The  presence 
of  the  prosthesis  within  the  body  may 
lead  to  an  increased  risk  of  infection. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
wrist  joint  ulnar  (hemi-wrist]  prostheses 
be  classified  into  class  II.  The  agency 
has  sought  additional  information  on  the 
safety  and  effectiveness  of  these 
devices.  Two  publications  (Refs.  500  and 
501]  presented  reports  of  clinical  uses  of 
"the  devices.  Swanson  (Ref.  500) 
presented  results  on  a  series  of  54 
patients.  Bilateral  implantations  were 
perfrmed  in  19  cases  providing  a  total  of 
73  device  implantations.  Improvement 
was  reported  in  the  average 
postoperative  values  for  pronation  and 
supination,  extension  and  flexion,  and 
ulnar  and  radial  deviation.  Two  types  of 
complications  were  reported:  (1) 
Migration  of  the  implant  in  five  cases  in 
which  the  implant  was  not  sutured  in 
place;  and  (2)  significant  amounts  of 
bone  resorption  in  the  distal  centimeter 
of  the  ulnar  in  two  other  cases.  Bone 
resorption  was  attributed  to  the  design 
of  the  cuff  of  the  device  which  was 
reported  to  have  produced  an 
excessively  tight  fit  on  the  bone.  The 
device  and  the  surgical  implantation 
procedure  were  reported  to  have  been 
modified  as  a  result  of  the  adverse 
effects. 

Three  years  after  the  initial  results 
were  presented  by  Swanson  (Ref.  500). 
Berg  (Ref.  501)  reported  his  clinical 
results  from  four  patients.  The  length  of 
postoperative  foUowup  ranged  from  8 
months  to  2)4  years  (average  20  months). 
Bone  resorption  was  noted  to  have 
occurred  beneath  the  cuff  of  the  device 
in  the  patient  with  the  longest  foUowup. 
The  author  noted  that  while  the 
followup  periods  were  short,  the  early 
results  were  promising.  It  was  reported 
that  all  four  patients  had  relief  of  pain 
and  that  in  no  case  was  there  a  decrease 
of  fimction,  motion,  or  grip  strength  after 
the  procedure. 

Although  wrist  joint  ulnar  (hemi- 
wrist)  prostheses  are  implanted  devices, 
FDA  has  determined  that  premarket 
approval  is  not  necessary  because 
sufficient  information  exists  to  establish 
a  performance  standard  that  will 
provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  these 
devices.  In  addition,  FDA  has  identified 


and  assessed  the  major  risks  to  health 
associated  with  use  of  these  devices. 
FDA  beheves  that  the  major  risks,  i.e., 
loosening,  infection,  and  adverse  tissue 
reaction,  are  related  to  biological 
responses  of  the  human  body  to  the 
presence  of  the  device,  the  device 
design,  and  the  underljang  joint 
pathology,  and  not  to  physical  failure(s) 
of  the  device. 

Clinical  experience  with  these  devices 
has  established  the  persons  for  whose 
use  the  devices  are  intended  and  the 
proper  conditions  of  use.  FDA  has 
determined  that  the  probable  benefit  to 
health  fix)m  proper  use  of  the  devices 
outweighs  any  likelihood  of  injury  or 
illness  resulting  from  their  use.  FDA 
further  believes  that  informative 
labeling  and  compliance  with  general 
controls  may  gready  reduce  the  risks  to 
health  associated  with  use  of  these 
devices.  The  agency  believes  that 
performance  standard  is  necessary 
because  general  controls  alone  are 
insufficient  to  minimize  the  risks  to 
health  presented  by  these  devices. 

§  888.4150:  Docket  No.  78N-3106; 
Calipers  for  clinical  use. 

The  Orthopedic  Device  Classification 
Panel,  and  FDA  advisory  committee, 
made  the  following  recommendation 
regarding  the  classification  of  calipers 
for  clinical  use: 

1.  Identification:  A  caliper  for  clinical 
use  is  a  compass-like  device  intended 
for  use  in  measuring  the  thickness  or 
diameter  of  a  part  of  the  body  or  the 
distance  between  two  body  surfaces, 
such  as  for  measiuing  an  excised 
skeletal  specimen  to  determine  the 
proper  replacement  size  of  a  prosthesis. 

2.  Recommended  classification:  Class 
I.  The  Panel  recommends  that  the  device 
be  exempt  from  the  premarket 
notification  procedures  under  section 
510(k)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  360(k))  and  tiie 
good  manufacturing  practice  (GMP) 
regulation  under  section  520(f)  of  the  act 
(21  U.S.C.  360j(f)). 

3.  Summary  of  reasons  for 
recommendation:  The  panel 
recommends  that  calipers  for  clinical 
use  be  classified  into  class  I  because 
general  controls  are  sufficient  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  The  Panel 
believes  that  manufacturers  of  the 
device  should  not  be  required  to  comply 
with  premarket  notification  procedures 
or  with  the  GMP  regulation  in 
manufacturing  the  device  because  this 
simple  device  presents  no  risks  to  health 
and  all  possible  defects  are  readily 
detectable  before  use.  The  Panel  noted 
that  this  device  must  be  sterilizable. 


4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Pane! 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  with,  the  device. 

5.  Risks  to  health:  None  identified. 
FDA  agrees  with  the  Panel 

recommendation  and  is  proposing  that 
calipers  for  clinical  use  be  classified 
into  class  L  The  agency  believes  that 
general  controls  are  sufficient  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device. 
In  response  to  the  Panel's 
recommendation  that  manufacturers  of 
calipers  for  clinical  use  be  exempt  from 
sections  510(k)  and  520(f)  of  the  act, 
FDA  is  proposing  that  these 
manufacturers  be  subject  to  registration 
and  device  listing  under  section  510  (a) 
through  (j)  of  the  act,  but  exempt  from 
premarket  notification  under  section 
510(k)  of  the  act  and  Subpart  E  of  Part 
807  of  the  regulations.  FDA  disagrees 
with  the  Panel's  recommendation  that 
manufacturers  of  calipers  for  clinical  use 
be  exempt  from  the  GMP  regulation 
under  section  520(f)  of  the  act  The 
agency  believes  that  compliance  with 
this  regulation  is  necessary  to  assure  the 
quality  of  this  device  and  thus  its  safety, 
effectiveness,  and  compUance  with  the 
adulteration  and  misbranding  provisions 
of  the  act.  Comptiance  with  the  GMP 
regulation  will  help  prevent  defects  in 
calipers  for  clinical  use  that  could  harm 
users.  See  S  888.1250  Nonpowered 
dynamometer  in  an  earlier  section  of  the 
preamble  and  the  discussion  under  the 
heading  "Exemptions  for  Class  I 
Devices"  for  further  explanation  of  the 
agency's  policies  concerning 
exemptions. 

§  868.4200;  Docket  No.  78N-3107; 
Ciiment  dispenser. 

The  Orthopedic  Device  Classification 
Panel,  and  FDA  advisory  committee, 
made  the  following  recommendation 
regarding  the  classification  of  cement 
dispensers: 

1.  Identification:  A  cement  dispenser 
is  a  nonpowered  syringe  like  device 
intended  for  use  in  placing  bone  cement 
into  surgical  sites. 

2.  Recommended  classification:  Class 
I.  The  Panel  recommends  that  there  be 
no  exemptions. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  cement  dispensers  be 
classified  into  class  I  because  general 
controls  are  sufficient  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  This  is  a 
relatively  simple  device  with  few  risks 
associated  with  its  use.  The  Panel  does 
not  believe  that  this  device  requires 
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performance  standards  to  control  the 
identified  risks  to  health. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  Cement 
dispensers  are  routinely  used  for  a 
variety  of  surgical  procedures,  such  as 
fixation  of  prostheses  and  repair  of  bone 
fractures.  The  Panel  based  its 
reconunendation  on  the  Panel  members' 
personal  knowledge  of.  and  clinical 
experience  with,  the  device. 

5.  Risks  to  health;  Adverse  tissue 
reaction:  The  chemically  reactive 
materials  present  in  bone  cement  may 
dissolve  or  leach  substances  from  the 
device  and  cause  the  patient  to  have  an 
adverse  tissue  reaction. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
cement  dispensers  be  classified  into 
class  I  with  no  exemptions.  The  agency 
believes  that  general  controls  are 
sufficient  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device. 

§  888. 4210;  Docket  No.  78N-3108; 
Cement  mixer  for  clinical  use. 

The  Orthopedic  Device  Qassification 
Panel  an  FDA  advisory  committee, 
made  the  following  recommendation 
regarding  the  classification  of  cement 
mixers  for  clinical  use: 

1.  Identification:  A  cement  mixer  for 
clinical  use  is  a  device  consisting  of  a 
container  intended  for  use  in  mixing 
bone  cement 

2.  Recommended  classification:  Class 
I.  The  Panel  recommends  that  there  be 
no  exemptions. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recomends 
that  cement  mixers  for  clinical  use  be 
classified  into  class  I  because  general 
controls  are  sufficient  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  This  is  a 
relatively  simple  device  with  few  risks 
associated  vnth  its  use.  The  Panel  does 
not  believe  that  this  device  requires 
performance  standards  to  control  the 
identified  risk  to  health.  The  Panel  also 
recommends  that  the  material  from 
which  the  device  Is  fabricated  be 
identified  in  the  device  labeling. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  with,  the  device. 

5.  Risks  to  health:  Adverse  tissue 
reaction:  The  chemically  reactive 
materials  present  in  bone  cement  may 
dissolve  or  leach  substances  from  the 
device  and  cause  the  patient  to  have  an 
adverse  tissue  reaction. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  diat 
cement  mixers  for  clinical  use  be 


classified  into  class  I  with  no 
exemptions.  The  agency  believes  that 
general  controls  are  sufficient  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device. 

§  888.4220:  Docket  No.  78N-3109: 
Cement  monomer  vapor  evacuator. 

The  Orthopedic  Device  Classification 
Panel,  and  FDA  advisory  committee, 
made  the  following  reconmiendation 
regarding  the  classification  of  cement 
monomer  vapor  evacuators: 

1.  Identification:  A  cement  monomer 
vapor  evacuator  is  a  device  intended  for 
use  during  surgery  for  the  containment 
or  removal  of  bone  cement  monomer 
vapor  or  the  removal  of  other 
undesirable  fumes. 

2.  Recommended  clasification:  Class  I. 
The  Panel  recommends  that  there  be  no 
exemptions. 

3.  Summary  of  reasons  for 
recommendation;  The  Panel 
recommends  that  cement  monomer 
vapor  evacuators  be  classified  into  class 
I  because  general  controls  are  sufficient 
to  provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of.  and 
clinical  experience  with,  the  device. 

5.  Risks  to  health:  None  identified. 
FDA  agrees  with  the  Panel 

recommendation  and  is  proposing  that 
cement  monomer  vapor  evacuators  be 
classified  into  class  I  with  no 
exemptions.  The  agency  believes  that 
general  controls  are  sufficient  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device. 

§  888.4230;  Docket  No.  78N-3110; 
Cement  ventilation  tube. 

The  Orthopedic  Device  Classification 
Panel,  and  FDA  advisory  committee, 
made  the  following  recommendation 
regarding  the  classification  of  cement 
ventilation  tubes: 

1.  Identification:  A  cement  ventilation 
tube  is  a  device,  usually  made  from 
plastic  that  consists  of  a  segment  of 
tubing  that  is  intended  to  be  inserted 
into  a  surgical  cavity  to  allow  the 
release  of  air  or  fluid  from  the  cavity  as 
it  is  being  filled  with  bone  cement. 

2.  Recommended  classification:  Class 
I.  The  Panel  recommends  that  there  be 
no  exemptions. 

3.  Summary  of  reasons  for 
recommendation;  The  Panel 
recommends  that  cement  ventilation 
tubes  be  classified  into  class  I  because 
general  controls  are  sufficient  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  This  is  a 
relatively  simple  device  with  few  risks 


associated  with  its  use.  The  Panel  does 
not  believe  that  this  device  requires 
performance  standards  to  control  the 
identified  risk  to  health. 

4.  Smnmary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  with,  the  device. 

5.  Risks  to  health:.  Adverse  tissue 
reaction:  The  chemically  reactive 
materials  present  in  bone  cement  may 
dissolve  or  leach  substances  from  the 
device  and  cause  the  patient  to  have  an 
adverse  tissue  reaction. 

FDA  agrees  with  the  Panel 
recommendation  £ind  is  proposing  that 
cement  ventilation  tubes  be  classified 
into  class  I  with  no  exemptions.  The 
agency  believes  that  general  controls 
are  sufficient  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device. 

§  888.4300:  Docket  No.  78N-3I11:  Depth 
gauge  for  clinical  use. 

The  Orthopedic  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendatim 
regarding  the  classification  of  deptn 
gauges  for  clinical  use: 

1.  Identification:  A  depth  gauge  for 
clinical  use  is  a  device  consisting  of  an 
instrument  with  a  graduated  scale 
intended  for  various  uses,  such  as  to 
determine  the  proper  length  of  screws 
for  fastening  the  ends  of  a  fractured 
bone. 

2.  Recommended  classification:  Class 
I.  The  Panel  recommends  that  this 
device  be  exempt  from  the  premarket 
notification  procedures  under  section 
510{k)  of  the  act  and  the  GMP  regulaUon 
under  section  520(f)  of  the  act 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  depth  gauges  for 
clinical  use  be  classified  into  class  I 
because  general  controls  are  sufficient 
to  provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device. 
The  Panel  believes  that  manufacturers 
of  the  device  should  not  be  required  to 
comply  with  premarket  notification 
procedures  or  with  the  good 
manufacturing  practice  regulation 
because  this  simple  device  presents  no 
risks  to  health  and  all  possible  defects 
are  readily  detectable  before  use. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  with,  the  device. 

5.  Risks  to  health:  None  identified. 
FDA  agrees  with  the  Panel 

recommendation  and  is  proposing  that 
gauges  that  clinical  use  be  classified 
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into  class  I.  The  agency  believes  that 
general  controls  are  sufficient  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device. 
In  response  to  the  Panel's 
recommendation  that  manufacturers  of 
depth  gauges  for  chnical  use  be  exempt 
from  sections  510(k)  and  520(f)  of  the 
act,  FDA  is  proposing  that  these 
manufacturers  be  exempt  fhjm 
premarket  notification  under  section 
510(k)  of  the  act  and  Subpart  E  of  Part 
807  of  the  regulations.  FDA  disagrees 
with  the  Panel's  reconunendation  that 
manufacturers  of  depth  gauges  for 
clinical  use  be  exempt  from  the  GMP 
regulation  under  section  520(f)  of  the  act. 
The  agency  believes  that  compliance 
with  this  regulation  is  necessary  to 
assure  the  quality  of  this  device  and 
thus  its  safety,  effectiveness,  and 
compliance  with  the  adulteration  and 
misbranding  provisions  of  the  act. 
Compliance  with  the  GMP  regulation 
will  help  prevent  defects  in  depth 
gauges  for  clinical  use  that  could  harm 
users.  See  S  888.1250  Nonpowered 
dynamometer  in  an  earlier  section  of  the 
preamble  and  the  discussion  under  the 
heading  "Exemptions  for  Class  I 
Devices"  for  further  explanation  of  the 
agency's  policies  concerning 
exemptions. 

§  888.4540:  Docket  No.  78N-3114: 
Orthopedic  manual  surgicial  instrument. 

The  Orthopedi::  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
regarding  the  classification  of 
orthopedic  manual  surgical  instruments: 

1.  Identification:  An  orthopedic 
manyial  surgical  instrument  is  a 
nonpowered  handheld  device  intended 
for  medical  purposes  to  manipulate 
tissue,  or  for  use  with  other  devices  in 
orthopedic  surgery.  This  generic  type  of 
device  includes  the  cerclage  appUer, 
awl,  bender,  drill  brace,  broach,  burr, 
corkscrew,  countersink,  pin  crimper, 
wire  cutter,  prosthesis  driver,  extractor, 
file,  fork,  needle  holder,  impactor, 
bending  or  contouring  instrument, 
compression  instrument,  passer,  socket 
positioner,  probe,  femoral  neck  punch, 
socket  pusher,  reamer,  rongeur,  scissors, 
screwdriver,  bone  skid,  staple  driver, 
bone  screw  starter,  surgical  stripper, 
tamp,  bone  tap,  trephine,  wire  twister, 
and  wrench. 

2.  Recommended  classification:  Class 
I.  The  Panel  recommends  that  these 
devices  be  exempt  from  premarket 
notification  procedures  under  section 
510(k)  of  the  act  and  the  GMP  regulation 
under  section  520(f)  of  the  act,  except 
those  requirements  pertaining  to  quality 
control. 


3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  orthopedic  manual 
surgical  instruments  be  classified  into 
class  I  because  the  Panel  believes  that 
general  controls  are  sufficient  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  Orthopedic 
manual  surgical  instruments  have  been 
used  for  many  years  in  a  variety  of 
surgical  procedures.  These  are  simple, 
nonpowered  devices  that  present  no 
undue  hazards  when  used  for  the 
purposes  for  which  they  were  designed. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  reconunendation  on  the  Panel 
members,  personal  knowledge  of,  and 
clinical  experience  with,  the  device. 

5.  Risks  to  health:  Tissue  damage  and 
adverse  tissue  reaction:  Inadequate 
mechanicfd  properties,  such  as  lack  of 
material  strengtii  of  the  device,  may 
result  in  device  fi-acture  and  possible 
tissue  damage  and,  if  fragments  of  the 
fractured  device  remain  in  the  tissue,  an 
adverse  tissue  reaction  may  result. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
orthopedic  manual  surgical  instruments 
be  classified  into  class  I.  The  agency 
beheves  that  general  controls  are 
sufficient  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  devices. 

In  response  to  the  Panel's 
recommendation  that  manufactiu^rs  of 
orthopedic  manual  surgical  instruments 
be  exempt  from  sections  510(k)  and 
520(f)  of  die  act  FDA  is  proposing  Uiat 
these  manufacturers  be  exempt  from 
premarket  notification  under  section 
510(k)  of  the  act  and  Subpart  E  of  Part 
807  of  the  regulations.  FDA  disagrees 
with  the  Panel's  recommendation  that 
manufactiu^rs  of  orthopedic  manual 
surgical  instruments  be  exempt  from  the 
GMP  regulation  under  section  520(f)  of 
the  act.  The  agency  believes  that 
compliance  with  this  regulation  is 
necessary  to  assure  the  quality  of  these 
devices  and  thus  their  safety, 
effectiveness,  and  compliance  with  the 
adulteration  and  misbranding  provisions 
of  the  act.  Compliance  with  the  GMP 
regulation  will  help  prevent  defects  in 
orthopedic  manual  surgical  instruments 
that  could  harm  users.  See  S  888.1250 
Nonpowered  dynamometer  in  an  earlier 
section  of  the  preamble  and  the 
discussion  under  the  heading 
"Exemptions  for  Class  I  Devices "  for 
further  explanation  of  the  agency's 
policies  concerning  exemptions. 


§888.4580;  Docket  No.  78N-3116;  Sonic 
surgical  instrument  and  accessories/ 
attachments. 

The  Orthopedic  Device  Classification 
Panel  and  the  Neurological  Device 
Classification  Panel,  FDA  advisory 
committees,  made  the  following 
recommendations  regarding  the 
classification  of  sonic  surgical 
instruments  and  accessories/ 
atiachments: 

1.  Identification:  A  sonic  surgical 
instrument  is  a  hand-held  device  with 
various  accessories  or  attachments, 
such  as  a  cutting  tip  that  vibrates  at  high 
frequencies,  and  is  intended  for  medical 
purposes  to  cut  bone  or  other  materials, 
such  as  acrylic. 

2.  Recommended  classification:  Class 
n.  Both  Panels  recommend  that 
establishing  a  performance  standard  for 
this  device  be  a  low  priority. 

3.  Summary  of  reasons  for 
recommendation:  Both  Panels 
recommend  that  the  device  be  classified 
into  class  II  because  certain 
characteristics  of  this  device,  such  as  its 
electrical  properties,  must  be  controlled 
by  a  performance  standard.  The  Panels 
believe  that  general  controls  alone 
would  not  provide  sufficient  safeguards 
over  the  dangers  associated  with  use  of 
the  device.  The  Panels  believe  that  a 
performance  standard  will  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device  and  that 
sufficient  information  exists  to  establish 
a  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  Both  Panels 
based  their  recommendations  on  the 
potential  hazards  associated  with  the 
device  and  on  the  Panel  members' 
clinical  experience  with  the  device.  The 
Panel  members  believe  that  the  data 
indicate  that  the  device  will  cut  bone  as 
safely  as  other  techniques  without 
apparent  damage  to  surrounding  tissue 
or  bone. 

5.  Risks  to  health:  (a)  Electrical  shock: 
Excessive  current  leakage  from  the 
device  may  cause  electrical  shock  to  the 
patient  or  operator,  (b)  Hard  or  soft 
tissue  injury:  Excessive  sonic  energy 
may  result  in  injury  to  the  hard  or  soft 
tissue  being  cut. 

FDA  agrees  with  the 
recommendations  of  both  Panels  and  is 
proposing  that  sonic  suigical 
instruments  and  accessories  or 
attachments  be  classified  into  class  II. 
The  agency  believes  that  a  performance 
standard  is  necessary  for  these  devices 
because  general  controls  alone  are 
insufficient  to  minimize  the  risks  to  - 
health  presented  by  these  devices.  A 
performance  standard  will  provide 
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reasonable  assurance  of  the  safety  and 
effectiveness  of  these  devices.  The 
agency  also  believes  that  sufficient 
information  exists  to  estabhsh  a 
performance  standard  for  these  devices. 
FDA  has  reviewed  the  recommendations 
of  the  Orthopedic  Device  Classification 
Panel  and  of  the  Neurological  Device 
Classification  Panel  for  sonic  surgical 
instruments  and  accessories  or 
attachments  and  has  determined  that 
the  classification  of  these  devices 
should  be  published  in  the  part  of  the 
Code  of  Federal  Regulations  for 
orthopedic  devices. 

§  888.4600:  Docket  No.  78N-3n7: 
Protractor  for  clinical  use. 

Hie  Orthopedic  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
regarding  the  classification  of 
protractors  for  clinical  use: 

1.  Identification:  A  protractor  for 
clinical  use  is  a  device  intended  for  use 
in  measuring  the  angles  of  bones,  such 
as  on  X-rays  or  in  surgery. 

2.  Recommended  classification:  Class 
L  The  Panel  recommends  that  the  device 
be  exempt  from  the  premarket 
notification  procedures  under  section 
510(k]  of  the  act  and  the  CMP  regulation 
under  section  520(f)  of  the  act. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  protractors  for  clinical 
use  be  classified  into  class  I  because 
general  controls  are  sufficient  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  The  Panel 
believes  that  manufacturers  of  the 
device  should  not  be  required  to  comply 
with  premarket  notification  procedures 
or  with  the  good  manufacturing  practice 
regulation  in  manufacturing  the  device 
because  this  simple  device  presents  no 
risks  to  health  and  all  possible  defects 
are  readily  detectable  before  use. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  with,  the  device. 

5.  Risks  to  health:  None  identified. 
FDA  agrees  with  the  Panel 

recommendation  and  is  proposing  that 
protractors  for  clinical  use  be  classified 
into  class  I.  The  agency  believes  that 
general  controls  are  sufficient  to  provide 
reasonable  assurance  of  the  safety  and 
efifectiveness  of  the  device. 
In  response  to  the  Panel's 
recommendation  that  manufacturers  of 
protractors  for  clinical  use  be  exempt 
from  sections  510(k)  and  520(f]  of  the 
act,  FDA  is  proposing  that  these 
manufacturers  be  exempt  from 
premarket  notification  under  section 
610(k]  of  the  act  and  Subpart  E  of  Part 


807  of  the  regiilations.  FDA  disagrees 
with  the  Panel's  recommendation  that 
manufacturers  of  protractors  for  clinical 
use  be  exempt  from  the  GMP  regulation 
imder  section  520(f)  of  the  act  'The 
agency  believes  that  compliance  with 
this  regulation  is  necessary  to  assure  the 
quality  of  this  device  and  thus  its  safety, 
effectiveness,  and  compliance  with  the 
adulteration  and  misbranding  provisions 
of  the  act.  Compliance  with  the  GMP 
regulation  will  help  prevent  defects  in 
protractors  for  clinical  use  that  could 
harm  users.  See  §  888.1250  Nonpowered 
dynamometer  in  an  earlier  section  of  the 
preamble  and  the  discussion  under  the 
heading  "Exemptions  for  Class  I 
Devices"  for  further  explanation  of  the 
agency's  policies  concerning 
exemptions. 

§  888.4800;  Docket  No.  78N-3118: 
Template  for  clinical  use. 

The  Orthopedic  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
regarding  the  classification  of  templates 
for  clinical  use: 

1.  Identification:  A  template  for 
clinical  use  is  a  device  that  consists  of  a 
pattern  or  guide  intended  for  medical 
purposes,  such  as  selecting  or 
positioning  orthopedic  implants  or 
guiding  the  marking  of  tissue  before 
cutting. 

2.  Recommended  classification:  Class 
I.  The  Panel  recommends  that  the  device 
be  exempt  fi-om  the  premarket 
notification  procedures  under  section 
510{k)  of  the  act  and  the  GMP  regulation 
under  section  520(f)  of  the  act. 

3.  Summary  of  reasons  for 
recommendation;  The  Panel 
recommends  that  templates  for  clinical 
use  be  classified  into  class  I  because  the 
Panel  believes  that  general  controls  are 
sufficient  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device.  The  Panel 
believes  that  manufacturers  of  the 
device  should  not  be  required  to  comply 
with  the  premarket  notification 
procedures  or  with  the  good 
manufacturing  practice  regulation 
because  all  possible  defects  are  readily 
detectable  before  use. 

4.  Sununary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of.  and 
clinical  experience  with,  the  device. 

5.  Risks  to  health:  Tissue  damage  and 
adverse  tissue  reaction:  Fracture  of  the 
device  could  injure  surrounding  tissue 
and,  if  device  fragments  remain  in  the 
tissue,  could  cause  an  adverse  tissue 
reaction. 

FDA  agrees  with  the  Panel 
reconmiendation  and  is  proposing  that 


templates  for  clinical  use  be  classified 
into  class  I.  The  agency  believes  that 
general  controls  are  sufficient  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device. 
In  response  to  the  Panel's 
recommendations  that  manufactiu^rs  of 
protractors  for  clinical  use  be  exempt 
from  sections  510(k)  and  520(f)  of  the 
act,  FDA  is  proposing  that  these 
manufacturers  be  exempt  from 
premarket  notification  under  section 
510(k)  of  the  act  and  Subpart  E  of  Part 
807  of  the  regulations.  FDA  disagrees 
with  the  Panel's  recommendation  that 
manufacturers  of  templates  for  clinical 
use  be  exempt  fit>m  the  GMP  regulation 
under  section  520(f)  of  the  act.  The 
agency  believes  that  compliance  with 
this  regulation  is  necessary  to  control 
the  risk  to  health  identified  by  the  Panel. 
Compliance  with  the  GMP  regulation 
will  help  prevent  defects  in  templates 
for  clinical  use  that  could  harm  patients. 
See  S  888.1250  Nonpowered 
dynamometer  in  an  earlier  section  of  the 
preamble  and  the  discussion  under  the 
heading  "Exemptions  for  Class  I 
Devices"  for  further  explanati  in  of  the 
agency's  pohcies  concerning  ^ 
exemptions.  ;i 

§  888.5850:  Docket  No.  78N-3^p: 
Nonpowered  orthopedic  tractUbn 
apparatus  and  accessories.    ^ 

The  Orthopedic  Device  Clajnification 
Panel,  an  FDA  advisory  comnptttee, 
.  made  the  following  recommendation 
regarding  the  classification  of 
nonpowered  orthopedic  traction 
apparatus  and  accessories: 

1.  Identification:  A  nonpowered 
orthopedic  traction  apparatus  is  a 
device  that  consists  of  a  rigid  frame  with 
nonpowered  traction  accessories,  such 
as  cords,  pulleys,  or  weights,  and  that  is 
intended  to  apply  a  therapeutic  pulling 
force  to  the  skeletal  system. 

2.  Recommended  classification:  Class 
I.  The  Panel  reconunends  that  the  device 
be  exempt  from  the  premarket 
notification  procedures  under  section 
510(k)  of  the  act  and  the  GMP  regulatioa 
under  section  520(f)  of  the  act. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  nonpowered 
orthopedic  traction  apparatus  and 
accessories  be  classified  into  class  I 
because  general  controls  are  sufficient 
to  provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device. 
The  Panel  believes  that  manufacturers 
of  the  device  should  not  be  required  to 
comply  with  the  premarket  notification 
procedures  or  writh  the  good 
manufacturing  practice  regulation 
because  these  simple  devices  present  no 
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risks  to  health  and  all  possible  defects 
are  readily  detectable  before  use. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  knowledge  of,  and  experience 
with,  nonpowered  orthopedic  traction 
apparatus  and  accessories. 
[       5.  Risks  to  health:  None  identified. 

FDA  agrees  with  the  panel 
recommendation  and  is  proposing  that 
nonpowered  orthopedic  traction 
apparatus  and  accessories  be  classified 
into  class  I. 

In  response  to  the  Panel's 
recommendation  that  manufacturers  of 
nonpowered  orthopedic  traction 
apparatus  and  accessories  be  exempt 
from  sections  510(k)  and  520(f)  of  the 
act,  FDA  is  proposing  that  these 
manufacturers  be  exempt  from 
premarket  notification  under  section 
510(k)  of  the  act  and  Subpart  E  of  Part 
807  of  the  regulations.  FDA  is  proposing 
that  manufacturers  of  these  devices  be 
exempt  from  all  requirements  of  the 
GMP  regulation  with  the  exception  of 
§  820.180,  regarding  general 
requirements  concerning  records,  and 
§  820.198,  regarding  maintenance  of 
complaint  files.  See  S  888.1250 
Nonpowered  dynamometer  in  an  earlier 
section  of  the  preamble  and  the 
discussion  under  the  heading 
"Exemptions  for  Class  I  Devices"  for 
further  explanation  of  the  agency's 
policies  concerning  exemptions. 

§  888.5890:  Docket  No.  78N-3122; 
Noninvasive  traction  component. 

The  Orthopedic  Device  Classification 
Panel,  and  FDA  advisory  committee, 
made  the  following  reconmiendation 
regarding  the  classification  of 
noninvasive  traction  components: 

1.  Identification:  A  noninvasive 
traction  component  is  a  device,  such  as 
a  head  halter,  pelvic  belt,  or  a  traction 
splint,  that  does  not  penetrate  the  skin 
and  is  intended  to  assist  in  connecting  a 
patient  to  a  traction  apparatus  so  that  a 
therapeutic  pulling  force  may  be  applied 
to  the  patient's  body. 

2.  Recommended  classification:  Class 
I.  The  Panel  reconunends  that  there  be 
no  exemptions. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  noninvasive  traction 
components  be  classified  into  class  I 
because  the  Panel  believes  that  general 
controls  are  sufficient  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  with,  the  device. 


5.  Risks  to  health:  None  identified. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
noninvasive  traction  components  be 
classified  into  class  I  with  no 
exemptions.  The  agency  believes  that 
general  controls  are  sufficient  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  de\ice. 

§  888.5940;  Docket  No.  78N-3123;  Cast 
component. 

The  Orthopedic  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
regarding  the  classification  of  cast 
components: 

1.  Identification:  A  cast  component  is 
a  device  intended  for  medical  purposes 
to  protect  or  support  a  cast  This  generic 
type  of  device  includes  the  cast  heel,  toe 
cap.  cast  support,  and  walking  iron. 

2.  Recommended  classification;  Class 
I.  The  Panel  recommends  that  the  device 
be  exempt  from  the  GMP  regulation 
under  section  52D(f)  of  the  act. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  cast  components  be 
classified  into  class  I  because  general 
controls  are  sufficient  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  The  Panel 
does  not  believe  that  this  device 
requires  performance  standards.  The 
Panel  recommends  that  the 
manufacturer  be  exempt  from  the  good 
manufacturing  practice  requirements 
because  adherence  to  the  good 
manufacturing  practice  regulation  would 
not  improve  the  safety  and  effectiveness 
of  the  device. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  with,  the  device. 

5.  Risks  to  health:  None  identified. 
FDA  agrees  with  the  Panel 

recommendation  and  is  proposing  that 
cast  components  be  classified  into  class 
I.  The  agency  believes  that  general 
controls  are  sufficient  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  devices. 
In  response  to  the  Panel's 
recommendation  that  manufacturers  of 
cast  components  be  exempt  from  section 
520(f)  of  the  act,  FDA  is  proposing  that  a 
manufacturer  of  these  devices  be 
exempt  from  all  requirements  of  the 
GMP  regulation  with  the  exception  of 
§  820.180.  regarding  general 
requirements  concerning  records,  and 
S  820.198.  regarding  maintenance  of 
complaint  files.  See  S  888.1250 
Nonpowered  dynamometer  in  an  earlier 
section  of  the  preamble  and  the 
discussion  under  the  heading 


"Exemptions  for  Class  I  Devices"  for 
further  explanation  of  (he  agency's 
policies  concerning  exemptions. 

§  888.5960;  Docket  No.  78N--3124;  AC 
powered  cost  removal  instrument 

The  Orthopedic  Device  Classification 
Panel,  an  FDA  advisory  committee 
made  the  following  recommendation 
regarding  the  classficiation  of  AC- 
powered  cast  removal  instruments: 

1.  Identification:  An  AC-powered  cast 
removal  instrument  is  an  AC-powered 
hand-held  device  intended  to  remove  a 
cast  from  a  patient.  This  generic  type  of 
device  includes  the  electric  cast  cutter 
and  cast  vacuum. 

2.  Recommended  classification:  Gass 
n.  The  Panel  recommends  that 
establishing  a  performance  standard  for 
this  device  be  a  low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  AC-powered  cast 
removal  instruments  be  classified  into 
Class  n  because  the  electrical  properties 
of  the  device  must  be  controlled  to 
prevent  electrical  injury  to  the  patient  or 
operator.  The  Panel  believes  that 
general  controls  alone  will  not  provide 
sufiicient  safeguards  over  the  dangers 
associated  with  use  of  the  device.  The 
Panel  believes  that  a  performance 
standard  will  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device  and  that 
sufficient  information  exists  to  establish 
a  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  with,  the  device. 

5.  Risks  to  health:  Electrical  injury: 
Excessive  current  leakage  from  this 
device  may  cause  electrical  injury  to  the 
patient  or  operator. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
AC-powered  cast  removal  instruments 
be  classified  into  class  II.  The  agency 
believes  that  a  performance  standard  is 
necessary  for  these  devices  because 
general  controls  alone  are  insufficient  to 
minimize  the  risks  to  health  presented 
by  these  devices.  A  performance 
standard  will  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  these  devices.  The 
agency  also  believes  that  there  is 
sufficient  information  to  estabUsh  a 
performance  standard  for  these  devices. 

§  888.5980;  Docket  No.  78N-312S; 
Manual  cast  application  and  removal 
instrument 

The  Orthopedic  Device  Qassification 
Panel,  an  FDA  advisory  committee. 
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made  the  following  reconunendation 
regarding  the  classification  of  manual 
cast  application  and  removal 
instruments: 

1.  Identification:  A  manual  cast 
application  and  removal  instnunent  is  a 
nonpowered  hand-held  device  intended 
to  be  used  in  applying  or  removing  a 
cast.  This  generic,type  of  device 
includes  the  cast  knife,  cast  spreader, 
plaster  saw,  plaster  dispenser,  and 
casting  stand. 

2.  Recommended  classification:  Class 
I.  The  Panel  recommends  that  the  device 
be  exempt  from  the  CMP  regulation 
under  section  520(f)  of  the  act. 

3.  Summary  of  reasons  for 
reconunendation:  The  Panel 
recommends  that  manual  cast 
application  and  removal  instruments  be 
classified  into  class  I  because  general 
controls  are  sufficient  to  provide 
reasonable  assurance  of  the  safety  and 
efi'ectiveness  of  the  device.  The  Pamel 
does  not  believe  that  these  devices 
require  performance  standards.  The 
Panel  recommends  that  the 
manufacturer  be  exempt  from  the  good 
mapufacturing  practice  requirements 
because  adlierence  to  the  good 
manufacturing  practice  regulation  would 
not  improve  the  safety  and  effectiveness 
of  the  device. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  reconunendation  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  with,  the  device. 

5.  Risks  to  health:  None  identified. 
FDA  agrees  with  the  Panel 

recommendation  and  is  proposing  that 
meuiual  cast  application  and  removal 
instruments  be  classified  into  class  I. 
The  agency  believes  that  general 
controls  are  sufficient  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  these  devices. 

In  response  to  the  Panel's 
recommendation  that  manufacturers  of 
manual  cast  appUcation  and  removal 
instruments  be  exempt  from  section 
520(f)  of  the  act,  FDA  is  proposing  that  a 
manufacturer  of  these  devices  be 
exempt  from  all  requirements  In  the 
GMP  regulation,  with  the  exception  of 
S  820.180.  regarding  general 
requirements  concerning  records,  and 
S  820.198,  regarding  maintenance  of 
complaint  files.  See  S  888.1250 
Nonpowered  dynamometer  in  an  earlier 
section  of  the  preamble  and  the 
discussion  under  the  heading 
"Exemptions  for  Class  I  Devices"  for 
further  explanation  of  the  agency's 
poHcies  concerning  exemptions. 
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Environmental  In^Mct 

The  agency  has  determined  pursuant 
to  21  CFTl  25.24(b)(12)  (proposed 
December  11, 1979;  44  FR  71742)  that  this 
proposed  action  is  of  a  type  that  does 
not  Individually  or  cumulatively  have  a 
significant  impact  on  the  human 
environment  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

List  of  Subjects  in  21  CFR  Part  888 

Medical  devices,  Orthopedic  devices. 
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Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055.  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10  (formerly  5.1;  see 
46  FR  26052;  May  11. 1M1]),  it  is 
proposed  that  Chapter  I  of  Title  21  of  the 
Code  of  Federal  Regulations  be 
amended  by  adding  new  Part  888,  to 
read  as  follows: 

PART  888— ORTHOPEDIC  DEVICES 
Subpart  A— General  Provisions 


Sec. 
888.1 


Scope. 


Subpart  B — Orthopedic  Diagnostic  Devices 

888.1100  Arthoscope. 

888.1240  AC-powered  dynamometer. 

888.1250  Nonpowered  dynamometer. 

888.1500  AC-powered  goniometer. 

888.1520  Nonpowered  goniometer. 

Subpart  D— OrthopmMe  >¥o>th««>c  Dsvtees 

888.3000    Bone  cap. 

888.3010    Bone  fixation  cerclage. 

888.3020    Intramedullary  fixation  rod. 

888.3025    Passive  tendon  prosthesis. 

888.3030    Single/multiple  component 
metallic  bone  fixation  appliances  and 
accessories. 

888.3040    Smooth  or  threaded  metallic  bone 
fixation  fastener. 

888.3050  Spinal  interlaminal  fixation 
orthosis. 

888.3060    Spinal  intervertebral  body  fixation 
orthosis. 

888.3100    Ankle  )oint  metal/composite  semi- 
constrained prosthesis. 

888.3110    Ankle  ioint  metal/pdymer  aeaii- 
constrained  prosthesis. 

888.3120    Ankle  )oint  metal/poiyiner  non- 
constrained  prosthesis. 

888.3150    Elbow  joint  constrained  prosthesis. 

888.3160    Elbow  joint  semi-constrained 
prosthesis. 

888.3170    Elbow  joint  radial  (hemi-elbow) 
prosthesis. 

888.3180    Elbow  joint  humeral  (hemi-elbow) 
uncemented  prosthesis. 

888.3200    Finger  joint  metal/metal 

constrained  uncemented  prosthesis. 

888.3210    Finger  joint  metal/metal 
contrained  prosthesis. 

888.3220  Fmger  Joint  metal/polymer 
constrained  prosthesis. 

888.3230    Finger  joint  polymer  constrained 
prosthesis. 

888.3300  Hip  joint  metal  constrained 
prosthesis. 

888.3310    Hip  joint  metal/polymer 
constrained  prosthesis. 

888.3320    Hip  joint  metal/metal  semi- 
constrained, with  a  cemented  acetabular 
componerrt,  prosthesis. 

888.3330  Hip  joint  metal/metal  semi- 
constrained, with  an  uncemented 
acetabular  component,  prosthesis. 

88&3340    Hip  joint  metal/ composite  semi- 
constrained prosthesis. 

888.3350    Hip  joint  metal/polymer  semi- 
cons  trained  prosthesis. 

888.3360  Hip  joint  femoral  (hemi-hip) 
metallic  prosthesis. 
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888.3370    Hip  joint  (hemi-hip)  acetabular 

metal  prosthesis. 
888.3380     Hip  joint  femoral  (hemi-hip) 

trunnion-bearing  metal/polyacetal 

prosthesis. 
888.3390    Hip  joint  femoral  [hemi-hipj  metal/ 

polymer  prosthesis. 
888.3400    Hip  joint  femoral  (hemi-hip) 

resurfacing  prosthesis 
888.3410    Hip  joint  metal/polymer  semi- 
constrained resurfacing  prosthesis 
888.3480    Knee  joint  femorotibial  metallic 

constrained  prosthesis. 
888.3490     Knee  joint  femorotibial  metal/ 

composite  non- constrained  prosthesis. 
888.3500    Knee  joint  femorotibial  metal/ 

composite  semi-constrained  prosthesis. 
888.3510    Knee  joint  femorotibial  metal/ 

polymer  constrained  prosthesis. 
888.3520    Knee  joint  femorotibial  metal/ 

polymer  non-constrained  prosthesis. 
888.3530    Knee  joint  femorotibial  metal/ 

polymer  semi-constrained  prosthesis. 
888.3540    ICnee  joint  patellofemoral  polyme*/ 

metal  semi-constrained  prosthesis. 
888.3550    Knee  joint  patellofemorotibial 

polymer/metal/raetal  constrained 

prosthesis. 
888.3580    Knee  foint  patellofemorotibial 

polymer/aietal/polymer  serai- 
constrained  prosthesis. 
868.3570    ICiKe  joint  femoral  (hemi-knee) 

metallic  Hncenaented  prosthesis. 
688.3560    Knee  joint  patellar  (hemi-knee) 

metallic  resurfaciag  uncemented 

prosthesis. 
888.3500    Knee  joint  tibial  (hemi-knee) 

metallic  resurfacing  uncemented 

prosthesis. 
888J640    Shoulder  joint  coBsti-ained 

prosthesis. 
888.3650    Shoulder  joint  non-constrained 

prosthesis. 
888.3660    Shoulder  joint  semi-constrained 

prosthesis. 
888.3680    Shoulder  joint  glenoid  (hemi- 

shoulder)  prosthesis. 
888.3690     Shoulder  joint  humeral  (hemi- 

shoulder]  metallic  uncemented 

prosthesis. 
888.3720    Toe  joint  constrained  uncemented 

prosthesis. 
888.3730    Toe  joint  phalangeal  (hemi-toe) 

prosthesis. 
888^750    Wrist  johit  carpal  lunate 

prosthesis. 
888.3760    Wrist  joint  caipal  scaphoid 

prosthesis. 
888.3770    Wrist  joint  trapezium  prosthesis. 
888.3780    Wrist  joint  polymer  constrained 

tmcemented  prosthesis. 
888.3790    Wrist  Joint  metal  constrained 

prosthesis. 
888.3800    Wrist  joint  setni-constrained 

prosthesis. 
888.3810    Wrist  joint  ulnar  (hemi-wrist) 

prosthesis. 
888.4130    Calipers  for  clinical  use. 
888.4200    Cement  dispenser. 
888.4210    Cement  mixer  for  dinical  use. 
888.4220    Ceoient  monomer  vapor  evacuator. 
888.4230    Cement  ventilation  tube. 
886.4300    Deptk  gsuge  for  clinical  use. 
888.4540    OrtMipedk;  manual  surgical 

instrument 
888.4580    Sonic  surgical  instrument  and 

accessories/attachments. 


Sec. 

888.4600    l¥otractor  for  dinical  me. 

888.4800    Tenplste  for  clinical  use. 

888.5850    Nonpowered  orthopedic  traction 

apparatus  and  accessories. 
888..5880    Noninvasive  traction  components. 
888.5940     Cast  components. 
888.5960    AC-powered  cast  removal 

instruments. 
888.5980    Manual  cast  application/removal 

instruments. 

Authority:  Sees.  513,  701^8),  52  Stat.  1055, 
90  Stat.  540-546  (21  U.S.C  360c  371(a)). 

Subpart  A— General  Provisions 

§  888.1    Scope. 

fa)  This  part  sets  forth  the 
classification  of  orthopedic  devices 
intended  for  human  use  that  are  in 
commercial  distribution. 

(b)  The  identification  of  a  device  in  a 
regulation  in  this  part  is  not  a  precise 
descriptioa  of  every  device  that  is,  or 
will  be,  subfect  to  the  regolation.  A 
manufacturer  who  submits  a  premarket 
notification  submission  for  a  device 
under  Part  807  cannot  show  merely  that 
the  device  is  accurately  described  by 
the  section  tide  and  identification 
provision  of  a  regulation  in  this  part  but 
shall  state  why  the  device  is 
substantially  equivalent  to  other 
devices,  as  required  by  §  807.87. 

(c)  To  avoid  duplicative  listings,  an 
orthopedic  device  that  has  two  or  more 
types  of  uses  (e.^  used  both  as  a 
diagnostic  device  and  as  a  surgery 
device)  is  listed  on  one  subpart  only. 

(d)  References  in  this  part  to 
regulatory  sections  of  the  Code  of 
Federal  Regulations  are  to  Chapter  I  oi 
Title  21  unless  otherwise  noted. 

Subpart  B — Orthopedic  Diagnostic 
Device* 

§888.1180    Arthroecope. 

(a)  IdenUficatwn.'An  arthroscope  is  a 
type  of  electrically  powered  endoscope 
that  is  intended  to  make  visible  the 
interior  of  a  joint  The  arthroscope  may 
be  combined  with  accessories  to  permit 
surgery  in  selected  anatomic  locations. 

(b)  Classification.  Class  11 
(performance  standards). 

§  888.1240    ACpowTSd  <fyn«mom«t«r. 

(a)  Identification.  An  AC-powered 
dynamometer  is  an  electrically  powered 
device  intended  for  medical  purposes  to 
assess  neuromuscular  function  or  degree 
of  netiromuscular  blockage  by 
measuring,  with  a  force  transducer  (a 
device  that  translates  force  Into 
electrical  impulses),  the  grip-strength  of 
a  patient's  hand. 

(b)  Classifioation.  daas  II 
(performance  standards). 
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§  8M.1250    Nonpowered  dynamometer. 

(a)  Identification.  A  nonpowered 
djmamoineter  is  a  mechanical  device 
intended  for  medical  purposes  to 
measure  the  pinch  and  grip  muscle 
strength  of  a  patient's  hand. 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
Subpart  E  of  Part  807.  The  device  also  is 
exempt  from  the  good  manufacturing 
practice  regulation  in  Part  820.  with  the 
exception  of  §  82ai80.  regarding  general 
requirements  concerning  records,  and 

§  820.198,  regarding  complaint  files. 

§  888. 1 500    AC-powered  goniometer. 

(a)  Identification.  An  AC-powered 
goniometer  is  an  AC-powered  measuring 
and  recording  device  intended  to 
evaluate  joint  function  by  measuring 
ranges  of  motion,  acceleration,  or  forces 
exerted  by  a  joint. 

(b)  Classification.  Class  n 
(performance  standards). 

§  888. 1 520    Nonpowered  goniometer. 

(a)  Identification.  A  nonpowered 
goniometer  is  a  mechanical  device 
intended  for  medical  purposes  to 
measure  the  range  of  motion  of  joints. 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
Subpart  E  of  Part  807.  The  device  also  is 
exempt  fit)m  the  good  manufacturing 
practice  regulation  in  Part  820,  with  the 
exception  of  §  820.180,  regarding  general 
requirements  concerning  records,  and 

5  820.198,  regarding  complaint  files. 

Subpart  D— Orthopedic  Prosthetic 
Devices 

§  886.3000    Bone  cap. 

(a)  Identification.  A  bone  cap  is  a 
mushroom-shaped  implanted  device 
made  of  either  silicone  elastomer  or 
ultra-high  molecular  weight 
polyethylene.  It  is  intended  to  cover  the 
severed  end  of  a  long  bone,  such  as  the 
humerus  or  tibia,  to  control  bone 
overgrowth  in  juvenile  amputees. 

(b)  Classification.  Class  II 
(performance  standards). 

§  888.3010    Bone  fixation  cerciaga. 

(a)  Identification.  A  bone  fixation 
cerclage  is  an  implanted  device  that  is 
made  of  alloys  such  as  cobalt- 
chromium-tnolybdenuin,  and  that 
consists  of  a  metallic  ribbon  or  flat  sheet 
or  a  wire.  When  implanted,  the  device  is 
vt^apped  around  the  shaft  of  a  long 
bone,  anchored  to  the  bone  with  wire  or 
screws,  and  used  in  the  fixation  of 
fractures. 

(b)  Classification.  Class  II 
(performance  standards). 


9  888.3020    Intramedullary  fixation  rod. 

(a)  Identification.  An  intramedullary 
fixation  rod  is  an  implanted  device  that 
consists  of  a  rod  made  of  alloys,  such  as 
cobalt-chromium-molybdenum  and 
stainless  steel.  It  is  inserted  into  the 
medullary  (bone  marrow]  canal  of  long 
bones  for  the  fixation  of  fractures. 

(b)  Classification.  Class  II 
(performance  standards). 

§  888.3025    Passive  tendon  prosthesis. 

(a)  Identification.  A  passive  tendon 
prosthesis  is  an  implanted  device  made 
of  silicone  elastomer  or  a  polyester 
reinforced  medical  grade  silicone 
elastomer  intended  for  use  in  the 
surgical  reconstruction  of  a  flexor 
tendon  of  the  hand.  The  device  is 
implanted  for  a  period  of  2  to  6  months 
to  aid  growth  of  a  new  tendon  sheath. 
The  device  is  not  intended  as  a 
permanent  implant  nor  to  function  as  a 
replacement  for  the  ligament  or  tendon 
nor  to  function  as  a  scaffold  for  soft 
tissue  ingrowth. 

(b)  Classification.  Class  n 
(performance  standards). 

§  888.3030    SIngle/muttiple  component 
metallic  l>one  fixation  appliances  and 
accessories. 

(a)  Identification.  Single /mutliple 
component  metallic  bone  fixation 
appliances  and  accessories  are 
implanted  devices,  consisting  of  one  or 
more  metallic  components  and  their 
metallic  fasteners.  The  devices  contain  a 
plate,  a  nail/plate  combination,  or  a 
blade/plate  combination  that  is  made  of 
alloys,  such  as  cobalt-chromium- 
molybdenum,  stainless  steel,  and 
titanium,  that  is  intended  to  be  held  in 
position  with  fasteners,  such  as  screws 
and  nails,  or  bolts,  nuts,  and  washers. 
These  devices  are  intended  to  be  used 
for  fixation  of  fractures  of  the  proximal 
or  distal  end  of  long  bones,  such  as 
intracapsular,  intertrochanteric, 
intercervical,  supracondylar,  or  condylar 
fractures  of  the  femur;  for  fusion  of  a 
joint;  or  for  surgical  procedures  that 
involve  cutting  a  bone.  The  device  is 
intended  to  be  implanted  or  attached 
through  the  skin  so  that  a  pulling  force 
(traction)  may  be  applied  to  the  skeletel 
system. 

(b)  Classification.  Class  11 
(performance  standard). 

S  888.3040    Smooth  or  thrsadsd  metallic 
tKMte  fixation  fastener. 

(a)  Identification.  A  smooth  or 
threaded  metallic  bone  fixation  fastener 
is  an  implanted  device  that  consists  of  a 
stiff  wire  segment  or  rod  made  of  alloys, 
such  as  cobalt-chromium-molybdenum 
and  stainless  steel,  and  that  may  be 
smooth  on  the  outside,  fully  or  partially 


threaded,  straight  or  U-shaped:  and  may 
be  either  blunt  pointed,  sharp  pointed  or 
have  a  formed,  slotted  head  on  the  end. 
It  is  intended  to  be  used  for  fixation  of 
bone  fractures,  bone  reconstructions,  as 
a  guide  pin  for  insertion  of  other 
implants,  or  to  be  implanted  through  the 
skin  so  that  a  pulling  force  (traction) 
may  be  applied  to  the  skeletal  system. 

(b)  Classification.  Class  0 
(performance  standards). 

$888.3050    Spinal  intertamlnai  fixation 
orthosis. 

(a)  Identification.  A  spinal 
interlaminal  fixation  orthosis  is  an 
implanted  device  made  of  an  alloy,  such 
as  stainless  steel,  that  consists  of 
various  hooks  and  a  posteriorly  placed 
compression  or  distraction  rod.  The 
device  is  implanted,  usually  across  three 
adjacent  vertebrae,  to  straighten  and 
immobilize  the  spine  to  allow  bone 
grafts  to  unite  and  fuse  the  vertebrae 
together.  The  device  is  used  primarily  in 
the  treatment  of  scoliosis  (a  lateral 
curvature  of  the  spine],  but  it  also  has 
been  used  in  the  treatment  of  fracture  or 
dislocation  of  the  spine,  grades  3  and  4 
of  spondylolisthesis  (a  dislocation  of  the 
spinal  column),  and  lower  back 
syndrome. 

(b)  Classification.  Qass  II 
(performance  standards). 

$888.3060    Spinal bitervwtsbral body 
fixation  orthosis. 

(a)  Identification.  A  spinal 
intervertebral  body  fixation  orthosis  is 
an  implanted  device  made  of  titanium.  It 
consists  of  various  vertebral  plates  that 
are  punched  into  each  of  a  series  of 
vertebral  bodies.  An  eye-type  screw  is 
inserted  in  a  hole  in  the  center  of  each 
of  the  plates.  A  braided  cable  is 
threaded  through  each  eye-type  screw. 
The  cable  is  tightened  with  a  tension 
device  and  it  is  fastened  or  crimped  at 
each  eye-type  screw.  The  device  is 
intended  to  apply  force  to  a  series  of 
vertebrae  to  correct  "sway  back", 
scoliosis  (lateral  curvature  of  the  spine), 
or  other  conditions. 

(b)  Classification.  Class  II 
(performance  standards). 

§  888.3100    Ankle  )oint  metal/composite 
semi-constrained  prosthesis. 

(a)  Identification.  An  ankle  joint 
metal/composite  semi-constrained 
prosthesis  is  an  implanted  device 
intended  to  replace  an  ankle  joint  The 
device  limits  franslation  and  rotation  In 
one  or  more  planes  via  the  geometry  of 
its  articulating  surfaces.  It  has  no 
hnkage  across-the-joint.  This  generic 
type  of  device  includes  prostheses  that 
consist  of  a  talar  resurfacing  component 
made  of  alloys,  such  as  cobalt- 
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chromium-molybdenum,  and  a  tibial 
resurfacing  component  fabricated  from  a 
carbon  fiber  reinforced  ultra-high 
molecular  weight  polyethylene 
composite,  and  is  limited  to  those 
devices  intended  for  implantation  with  a 
polymethylmethacrylate  luting  agent 
(bone  cement). 

(b]  Classification.  Class  III  (premarket 
approval). 

§  888.31 10    Ankle  joint  metal/pdymer 
semt-constrain«d  prosthesis. 

(a)  Identification.  An  ankle  joint 
metal/polymer  semi-constrained 
prosthesis  is  an  implanted  device 
intended  to  replace  an  ankle  joint.  The 
device  limits  translation  and  rotation  in 
one  or  more  planes  via  the  geometry  of 
its  articulating  surfaces  and  has  no 
linkage  across-the-joint.  This  generic 
type  of  device  includes  prostheses  that 
have  a  talar  resurfacing  component 
made  of  alloys,  such  as  cobalt- 
chromium-molybdenum,  and  a  tibial 
resiu-facing  component  made  of  ultra- 
high molecular  weight  polyethylene,  and 
is  limited  to  those  devices  intended  for 
implantation  with  a 
polymethylmethacrylate  luting  agent 
(bone  cement). 

(b)  Classification.  Class  n 
(performance  standards). 

§  888.3120    Anke  Joint  m«tal/polymer  non- 
constrained  prostheses. 

(a)  Identification.  An  ankle  joint 
metal/polymer  non-constrained 
prosthesis  is  an  implanted  device 
intended  to  replace  an  ankle  joint.  The 
device  limits  minimally  (less  than 
normal  anatomic  constraints) 
translation  in  one  or  more  planes.  It  has 
no  linkage  across-the-joint.  This  generic 
type  of  device  includes  prostheses  that 
have  a  tibial  component  made  of  alloys, 
such  as  cobalt-chromium-molybdenum, 
and  a  talar  component  made  of  ultra- 
high molecular  weight  polyethylene,  and 
is  limited  to  those  devices  intended  for 
implantation  with  a 
polymethylmethacrylate  luting  agent 
(bone  cement). 

(b)  Classification.  Class  III  (premarket 
approval). 

§888.3150    EII>ow  ioint  constrained 
prosthesis. 

(a)  Identification.  An  elbow  joint 
constrained  prosthesis  is  an  implanted 
device  made  exclusively  of  alloys,  such 
as  cobalt-chromium-molybdenum,  or 
made  from  these  alloys  and  ultra-high 
molecular  weight  polyethylene,  that  is 
intended  to  replace  an  elbow  joint.  The 
device  prevents  dislocation  in  more  than 
one  anatomic  plane  and  consists  of  two 
components  which  are  linked  together 
(or  afHned}t  The  generic  type  of  device 


is  limited  to  those  prostheses  intended 
for  implantation  with  a 
polymethylmethacrylate  luting  agent 
(bone  cement). 

(b)  Classification.  Class  III  (premarket 
approval). 

§  888.3 1 60    EltMW  joint  semiconstrained 
prosthesis. 

(a)  Identification.  An  elbow  joint 
semi-constrained  prosthesis  is  an 
implanted  device  intended  to  replace  an 
elbow  joint.  The  device  limits 
translation  and  rotation  in  one  or  more 
planes  via  the  geometry  of  its 
articulating  surfaces.  It  has  no  linkage 
across-the-joint.  This  generic  type  of 
device  includes  prostheses  that  consist 
of  a  humeral  resurfacing  compoonent 
made  of  alloys,  such  as  cobalt- 
chromium-molybdenum,  and  a  radial 
resurfacing  component  made  of  ultra- 
high molecular  weight  polyethylene. 
This  generic  type  of  device  is  limited  to 
those  devices  intended  for  implantation 
with  a  polymethylmethacrylate  luting 
agent  (bone  cement). 

(b)  Classiflcation.  Class  II 
(performance  standards). 

§  888.3170    EltMw  Joint  radial  (hemi-elbow) 
prosttiesis. 

(a)  Identification.An  elbow  joint 
radial  (hemi-elbow)  prosthesis  is  an 
implanted  device  made  of  medical  grade 
silicone  elastomer  intended  to  replace 
the  proximal  end  of  the  radius.  The 
device  is  intended  for  implantation 
without  a  polymethylmethacryate  luting 
agent  (bone  cement). 

(b)  Classification.  Class  II 
(performance  standards). 

§888.3180    EHxnv  Joint  humeral  (hemi- 
eltHJw)  uncemented  prosthesis. 

(a)  Identification.An  elbow  joint 
humeral  (hemi-elbow)  uncemented 
prosthesis  is  an  implanted  device  made 
of  alloys,  such  as  cobalt-chromium- 
molybdenum,  that  is  intended  to  replace 
the  distal  end  of  the  humerus  formed  by 
the  trochlea  humeri  and  the  capitulum 
humeri.  The  device  is  intended  for 
implantation  without  a 
polymethylmethacrylate  luting  agent 
(bone  cement). 

(b)  Classification.  Class  III  (premarket 
approval). 

§  888.3200    Finger  Joint  metal/metal 
constrained  uncemented  prosthesis. 

(a)  Identification.  A  finger  joint  metal/ 
metal  constrained  uncemented 
prosthesis  is  an  implanted  device 
intended  to  replace  a 
metacarpophalangeal  or  proximal 
interphalangeal  (finger)  joint.  The  device 
prevents  dislocation  in  more  than  one 
anatomic  plane  and  consists  of  two 
components  which  ar«  linked  together. 


This  generic  type  of  device  includes 
prostheses  made  of  alloys,  such  as 
cobalt-chromium-molybdenum,  or 
prostheses  made  from  alloys  and 
ultrahigh  molecular  weight  polyethylene. 
This  generic  type  of  device  is  limited  to 
prostheses  intended  to  be  implanted 
without  a  polymethylmethacrylate  luting 
agent  (bone  cement). 

(b)  Classification.  Class  III  (premarket 
approval). 

§  888.3210    Finger  ioint  metal/metal 
constrained  prosttiesis. 

(a)  Identification.  A  finger  joint  metal/ 
metal  constrained  imcemented 
prosthesis  is  an  implanted  device 
intended  to  replace  a 
metacarpophalangeal  (finger)  joint.  This 
device  prevents  dislocation  in  more  than 
one  anatomic  plane  and  has  components 
which  are  linked  together.  This  generic 
type  of  device  includes  prostheses  made 
of  alloys,  such  as  cobalt-chromium- 
molybdenum,  and  is  limited  to  those  to 
those  devices  intended  for  implantation 
with  a  polymethylmethacrylate  luting 
agent  (bone  cement). 

(b)  Classification.  Class  III  (premarket 
approval). 

§  888.3220    Finger  Joint  metal/metal 
constrained  prosttMsis. 

(a)  Identification.  A  finger  joint  metal/ 
polymer  constrained  prosthesis  is  an 
implanted  device  intended  to  replace  a 
metacarpophalangeal  or  proximal 
interphalangeal  (finger]  joint.  The  device 
prevents  dislocation  in  more  than  one 
anatomic  plane,  and  consists  of  two 
components  which  are  linked  together. 
This  generic  type  of  device  includes 
prostheses  made  of  alloys,  such  as 
cobalt-chromium-molybdenum,  an  ultra- 
high molecular  weight  polyethylene,  and 
is  hmited  to  those  devices  that  are 
intended  for  implantation  with  a 
polymethylmethacrylate  luting  agent 
(bone  cement). 

(b)  Classification.  Class  III  (premarket 
approval). 

§  888.3230    Finger  Joint  polymer        J 
constrained  prostttesls. 

(a)  Identification.  A  finger  joint 
polymer  constrained  prosthesis  is  an 
implanted  device  intended  to  replace  a 
metacarpophalangeal  or  proximal 
interphalangeal  (finger)  joint.  This 
generic  type  of  device  includes 
prostheses  that  consist  of  a  single 
flexible  across-the-joint  component 
made  from  either  a  silicone  elastomer  or 
a  combination  of  polypropylene  and 
polyester  material.  The  fiexibile  across- 
the-joint  component  may  be  covered 
with  a  silicone  rubber  sleeve.  These 
prostheses  are  intended  to  be  implanted 
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without  a  polymethylmethacrylate  luting 
agent  (bone  cement). 

(b)  Classification.  Class  II 
(performance  standards). 

§888.3300   Hip  Joint  metal  constrained 
prosthesis. 

(a)  Identification.  A  hip  joint  metal 
constrained  prosthesis  is  an  implanted 
device  intended  to  replace  a  hip  joint 
The  device  prevents  dislocation  in  more 
than  one  anatomic  plane  and  has 
components  that  are  linked  together. 
This  generic  type  of  device  includes 
prostheses  that  have  a  femoral 
component  made  of  alloys,  such  as 
cobalt-chromium-molybdenum,  and  an 
acetabular  component  made  of  an  alloy 
with  an  ultra-high  molecular  weight 
polyethylene  insert,  and  is  limited  to 
those  devices  intended  for  implantation 
with  a  polymethylmethacrylate  luting 
agent  (bone  cement). 

(b)  Classification.  Class  HI  (premarket 
approval). 

§888.3310    Hip  Joint  metal/polymer 
constrained  prosthesis. 

(a)  Identification.  A  hip  joint  metal/ 
polymer  contrained  prosthesis  is  an 
implanted  device  intended  to  replace  a 
hip  joint.  The  device  prevents 
dislocation  in  more  than  oen  anatomic 
plane  and  has  components  that  are 
linked  together.  This  generic  type  of 
device  includes  prostheses  that  have  a 
femoral  component  made  of  alloys,  such 
as  cobalt-chromium-molybdenum,  and 
an  acetabular  component  made  of  ultra- 
high molecular  weight  polyethylene. 
This  generic  type  of  device  is  limited  to 
those  devices  intended  for  implantation 
with  a  polymethylmethacrylate  luting 
agent  (bone  cement). 

(b)  Classification.  Class  III  (premarket 
approval). 

§888.3320    Hip  Joint  metat/metal  semi- 
constrained, with  a  cemented  acetabular 
component,  prosthesis. 

(a)  Identification.  A  hip  joint  metal/ 
metal  semi-constrained,  with  a 
cemented  acetabular  component, 
prosthesis  is  an  implanted  two-part 
device  intended  to  replace  a  hip  joint. 
The  device  limits  translation  and 
rotatioiv  in  one  or  more  planes  via  the 
geometry  of  its  articulating  surfaces.  It 
has  no  linkage  across-the-joint.  This 
generic  type  of  device  includes 
prostheses  that  consist  of  a  femoral  and 
an  acetabular  component,  both  made  of 
alloys  such  as  cobalt-chromium- 
molybdenum.  This  generic  type  of 
device  is  limited  to  those  devices 
intended  for  implantation  with  a 
polymethylmethacrylate  luting  agent 
(bone  cement). 

(b)  ClassificatJon.  Class  III  (premarket 
approval). 


§888.3330    Hip  Joint  metai/metd  semi- 
constrained, with  an  uncemented 
acetabular  component,  prosthesis. 

(a)  Identification.  A  hip  joint  metal/ 
metal  semi-constrained,  with  an 
imcemented  acetabular  component, 
prosthesis  is  an  implanted  two-part 
device  intended  to  replace  a  hip  joint 
The  device  limits  translation  and 
rotation  in  one  or  more  planes  via  the 
geometry  of  its  articulating  surfaces.  It 
has  no  linkage  across-the-joint  This 
generic  type  of  device  includes 
prostheses  that  consist  of  a  femoral  and 
an  acetabular  component  both  made  of 
alloys,  such  as  cobalt-chromium- 
molybdenum.  The  femoral  component  is 
intended  to  be  fixed  with  bone  cement 
The  acetabular  component  is  intended 
to  be  used  without  a 
polymethylmethacrylate  luting  agent 
(bone  cement). 

(b)  Classification.  Class  III  (premarket 
approval). 

§888.3340    Hip  Joint  metal/composite 
semi-constrained  prostttesis. 

(a)  Identification.  A  hip  joint  metal/ 
composite  semi-constrained  prosthesis 
is  an  implanted  two-part  device 
intended  to  replace  a  hip  joint  The 
device  limits  translation  and  rotation  in 
one  or  more  planes  via  the  geometry  of 
its  articulating  surfaces.  It  has  no 
linkage  across-the-joint.  This  generic 
type  of  device  includes  prostheses  that 
consist  of  a  femoral  component  made  of 
alloys  such  as  cobalt-chromium- 
molybdenum,  and  an  acetabular 
component  made  of  carbon  fiber 
reinforced  ultra-high  molecular  weight 
polyethylene.  Both  components  are 
intended  to  be  implanted  with  a 
polymethylmethacrylate  luting  agent 
(bone  cement). 

(b)  Classification.  Class  III  (premarket 
approval). 

§  888.3350    Hip  Joint  metal/polymer  semi- 
constrained prosthesis. 

(a)  Identification.  A  hip  joint  metal/ 
polymer  semi-constrained  prosthesis  is 
an  implanted  device  intended  to  replace 
a  hip  joint.  The  device  limits  translation 
and  rotation  in  one  or  more  planes  via 
the  geometry  of  its  articulating  surfaces. 
It  has  no  linkage  across-the-joint.  This 
generic  type  of  device  includes 
prostheses  that  have  a  femoral 
component  made  of  alloys,  such  as 
cobalt-chromium-molybdenum,  and  an 
acetabular  resurfacing  component  made 
of  ultra-high  molecuJar  weight 
polyethylene,  and  is  limited  to  those 
devices  intended  for  implantation  with  a 
polymethybnethacrylate  luting  agent 
(bone  cement). 

(b)  Classification.  Class  II 
(performance  standards). 


§888.3360    Hip  Joint  femoral  (hemi-Mp) 
metallic  prostheeis. 

(a)  Identification.  A  hip  joint  femoral 
(hemi-hip)  metallic  prosthesis  is  an 
implanted  device  intended  to  replace  a 
portion  of  the  hip  joint  This  generic  type 
of  device  includes  prostheses  that  have 
a  femoral  component  made  of  alloys, 
such  as  cobalt-chromium-molybdenum. 
This  generic  type  of  device  includes 
designs  which  are  intended  to  be  fixed 
to  the  bone  with  a 

polymethylmethacrylate  luting  agent 
(bone  cement),  as  well  as  designs  which 
have  lai^  window-like  holes  in  the 
stem  of  the  device  and  which  are 
intended  to  be  used  without  bone 
cement.  However,  in  these  latter 
designs,  fixation  of  the  device  is  not 
achieved  by  meems  of  bone  ingrowth. 

(b)  Classification.  Class  II 
(performance  standards). 

§888.3370    Hip  Joint  (hemi-hIp)  acetabular 
metal  prostttesis. 

(a)  Identification.  A  hip  joint  (hemi- 
hip)  acetabular  metal  prosthesis  is  an 
implanted  device  intended  to  replace  a 
portion  of  the  hip  joint  This  generic  type 
of  device  includes  prostheses  that  have 
an  acetabular  component  made  of 
alloys,  such  as  cobalt-chromium- 
molybdenum.  This  generic  type  of 
device  is  limited  to  those  devices 
intended  for  implantation  with  a 
polymethylmethacrylate  luting  agent 
(bone  cement). 

(b)  Classification.  Class  III  (premaricet 
approval). 

§888.3380    Hip  Joint  femoral  (hemi-hIp) 
trunnlon-l>earlng  metal/polyacetal 
prosthesis. 

(a)  Identification.  A  hip  joint  femoral 
(hemi-hip)  trunnion-bearing  metal/ 
polyacetaJ  prosthesis  is  an  implanted 
two-part  device  intended  to  replace  the 
head  and  neck  of  the  femur.  This  generic 
type  of  device  includes  prostheses  that 
consist  of  a  metallic  stem  made  of 
alloys,  such  as  cobalt-chromium- 
molybdenum,  with  an  integrated 
cylindrical  trunnion  bearing  at  the  upper 
end  of  the  stem  that  fits  into  a  recess  in 
the  head  of  the  device.  The  head  of  the 
device  is  made  of  polyacetal 
(polyoxymethylene)  and  it  is  covered  by 
a  metallic  alloy,  such  as  cobalt-  * 
chromium-molybdenum.  The  trunnion 
bearing  allows  the  head  of  the  device  to 
rotate  on  its  stem,  llie  prosthesis  stem  is 
intended  for  implantation  with  a 
polymethylmethacrylate  luting  agent 
(bone  cement). 

(b)  Classification.  Class  III  (premarket 
approval). 
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§8883390    HIpiointtamoralhMni-hip 
metal/polymer  prosthesis. 

(a)  Identification.  A  hip  joint  femoral 
hemi-hip  metal/polymer  prosthesis  is  an 
implanted  two-part  device  intended  to 
replace  the  head  and  neck  of  the  femur. 
This  generic  type  of  device  includes 
prostheses  that  have  a  femoral 
component  made  of  alloys,  such  as 
cobalt-chromium-molybdenum,  and  a 
snap-Bt  acetabular  component  made  of 
an  alloy,  such  as  cobalt-chromium- 
molybdenum,  and  ultra-high  molecular 
weight  polyethylene.  This  generic  type 
of  device  may  be  fixed  to  the  bone  with 
a  polymethylmethacrylate  luting  agent 
(bone  cement)  or  implanted  by 
impaction. 

(b)  Classification.  Class  II 
(performance  standards). 

§  888.3400    Hip  Joint  femoral  (hemi-hip) 
resurfacing  prosthesis. 

(a)  Identification.  A  hip  joint  femoral 
(hemi-hip]  resiufacing  prosthesis  is  an 
implanted  device  intended  to  replace  a 
portion  of  the  hip  joint.  This  generic  type 
of  device  includes  prostheses  that  have 
a  femoral  resurfacing  component  made 
of  alloys,  such  as  cobalt-chromium- 
molybdenum. 

(b)  Classification.  Class  11 
(performance  standards). 

§888.3410    Hip  loint  metal/polymer  semi- 
constrained  resurfacing  prosttiesis. 

(a)  Identification.  A  hip  joint  metal/ 
polymer  semi-constrained  resurfacing 
prosthesis  is  an  implanted  two-part 
device  intended  to  replace  the 
articulating  surfaces  of  the  hip  while 
preserving  the  femoral  head  and  neck. 
The  device  limits  translation  and 
rofation  in  one  or  more  planes  via  the 
geometry  of  its  articulating  surfaces.  It 
has  no  linkage  across-the-joint.  This 
generic  type  of  device  includes 
prostheses  that  consist  of  a  femoral  cap 
component  made  of  alloy,  such  as 
cobalt-chromium-molybdenum,  that  is 
placed  over  a  surgically  prepared 
femoral  head,  eind  an  acetabular 
resurfacing  polymer  component.  Both 
components  are  intended  for 
implantation  with  a 
polymethylmethacrylate  luting  agent 
(bone  cement). 

(b)  Classification.  Class  III  (premarket 
approval). 

§  888.3480    Knee  Joint  femorotibiai  metallic 
constrained  prosthesis. 

(a)  Identification.  A  knee  joint 
femorotibiai  metallic  constrained 
prosthesis  is  an  implanted  device 
intended  partially  to  replace  a  knee 
joint.  The  device  prevents  dislocation  in 
more  than  one  anatomic  plane  and  has 
components  that  are  linked  together. 
The  only  knee  joint  movement  allowed 


by  the  device  is  in  the  sagittal  plane. 
This  generic  type  of  device  includes 
prostheses  that  have  an  intramedullary 
stem  at  both  the  proximal  and  distal 
locations.  The  upper  and  lower 
components  may  be  joined  either  by  a 
solid  bolt  or  pin,  and  internally  threaded 
bolt  with  locking  screw,  or  a  bolt 
retained  by  circUp.  The  components  of 
ihe  device  are  made  of  alloys,  such  as 
cobalt-chromium-molybdenum.  The 
stems  of  the  device  may  be  perforated, 
but  are  intended  to  be  implanted  with  a 
polymethylmethacrylate  luting  agent 
(bone  cement). 

(b)  Classification.  Class  II 
(performance  standards). 

§  888.3490    Knee  joint  femorotibiai  metal/ 
composite  non-constrained  prosthesis. 

(a)  Identification.  A  knee  joint 
femorotibiai  metal/composite  non- 
constrained  prosthesis  is  an  implanted 
device  intended  partially  to  replace  a 
knee  joint.  The  device  limits  minimally 
(less  than  normal  anatomic  constraints) 
translation  in  one  or  more  planes.  It  has 
no  linkage  across-the-joint.  This  generic 
type  of  device  includes  prostheses  that 
have  a  femoral  condylar  resurfacing 
component  or  components  made  of 
alloys,  such  as  cobalt-chromiimi- 
molybdenum,  and  a  tibial  condylar 
component  or  components  made  of 
ultra-high  molecular  weight 
polyethylene  with  carbon-fibers 
composite  and  are  intended  for 
implantation  with  a 
polymethylmethacrylate  luting  agent 
(bone  cement). 

(b)  Classification.  Class  III  (premarket 
approval). 

§  888.3500    Knee  )oint  femorotibiai  metal/ 
composite  semi-constrained  prosthesis. 

(a)  Identification.  A  knee  joint 
femorotibiai  metal/composite  semi- 
constrained prosthesis  is  an  implanted 
two-part  device  Intended  partially  to 
replace  a  knee  joint.  The  device  limits 
translation  and  rotation  in  one  or  more 
plans  via  the  geometry  of  its  articulating 
surfaces.  It  has  no  linkage  across-the- 
joint.  This  generic  type  of  device 
includes  prostheses  that  have  a  femoral 
component  made  of  alloys,  such  as 
cobalt-chromium-molybdenum  and  a 
tibial  component  with  the  articulating 
surfaces  made  of  ultra-high  molecular 
weight  polyethylene  with  carbon-fibers 
composite  and  is  limited  to  those 
devices  intended  for  implantation  with  a 
polymethylmethacrylate  luting  agent 
(bone  cement). 

(b)  Classification.  Class  III  (premarket 
approval). 


§888.3510    Knee  Joint  femorotibiai  metal/ 
polymer  constrained  prostttesis. 

(a)  Identification.  A  knee  joint 
femorotibiai  metal/polymer  constrained 
prosthesis  is  an  implanted  device 
intended  partially  to  replace  a  knee 
joint.  The  device  limits  translation  or 
rotation  in  one  or  more  planes  and  has 
components  that  are  hnked  together  or 
affined.  This  generic  type  of  device 
includes  prostheses  composed  of  a  ball- 
and-socket  joint  located  between  a 
stemmed  femoral  and  a  stemmed  tibial 
component  and  a  runner  and  track  joint 
between  each  pair  of  femoral  and  tibial 
condyles.  The  ball-and-socket  joint  is 
composed  of  a  ball  at  the  head  of  a 
column  rising  from  the  stemmed  tibicd 
component.  The  ball,  the  column,  the 
tibial  plateau,  and  the  stem  for  fixation 
of  the  tibial  component  are  made  of  an 
alloy,  such  as  cobalt-chromium- 
molybdenum.  The  ball  of  the  tibial 
component  is  held  within  the  socket  of 
the  femoral^omponent  by  the  femoral 
component's  fiat  outer  surface.  The  fiat 
outer  surface  of  the  tibial  component 
abuts  both  a  reciprocal  flat  surface 
within  the  cavity  of  the  femoral 
component  and  flanges  on  the  femoral 
component  designed  to  prevent  distal 
displacement.  The  stem  of  the  femoral 
component  is  made  of  an  alloy,  such  as 
cobalt-chronium-molybdenum,  but  the 
socket  of  the  component  is  made  of 
ultra-high  molecular  weight 
polyethylene.  The  femoral  component 
has  metaUic  ruimers  which  align  with 
the  ultra-high  molecular  weight 
polyethylene  tracks  that  press-fit  into 
the  metallic  tibial  component.  This 
generic  type  of  device  is  limited  to  those 
devices  intended  to  be  implanted  with  a 
polymethylmethacrylate  luting  agent 
(bone  cement). 

(b)  Classification.  Class  II 
(performance  standards). 

9  888.3520    Knee  Joint  femorotibiai  metal/ 
polymer  nonconstrained  prosthesis. 

(a)  Identification.  A  knee  joint 
femorotibiai  metal/polymer  non- 
constrained  prosthesis  is  an  unplanted 
device  intended  partially  to  replace  a 
knee  joint.  The  device  limits  minimally 
(less  than  normal  anatomic  constraints) 
translation  in  one  or  more  planes.  It  has 
no  linkage  across-the-joint.  This  generic 
type  of  device  includes  prostheses  that 
have  a  femoral  condylar  resurfacing 
component  or  components  made  of 
alloys,  such  as  cobalt-chromium- 
molybdenum,  and  a  tibial  component  or 
components  made  of  ultra-high 
molecular  weight  polyethylene,  and  are 
intended  to  be  implanted  with  a 
polymethylmethacrylate  luting  agent 
(bone  cement). 
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(b)  Classification.  Class  11 
(performance  standards). 

$888.3530    Km* joint tamorotlbMiMlal/ 
potymef  Mml  constrained  prcwthwia. 

(a)  Identification.  A  knee  joint 
femorotibial  metal/polymer  semi- 
constrained prosthesis  is  an  implanted 
device  intended  partially  to  replace  a 
knee  joint.  The  device  limits  translation 
and  rotation  in  one  or  more  planes  via 
the  geometry  of  its  articulating  surfaces. 

It  has  no  linkage  across-the-joint.  This 
generic  type  of  device  includes 
prostheses  that  consists  of  a  femoral 
component  made  of  alloys,  such  as 
cobalt-chronium-molybdenum.  and  a 
tibial  component  made  of  ultra-high 
molecular  weight  polyethylene,  and  is 
limited  to  those  devices  intended  to  be 
implanted  with  a 

polymethylmethacrylate  luting  agent 
(bone  cement). 

(b)  Classification.  Class  II 
(performance  standards). 

§888.3540.    Knee  Joint  patellofemoral 
pdymer/metal  seml-constralned 
pi'oettteale. 

(a)  Identification,  A  knee  joint 
patellofemoral  polymer/metal  semi- 
constrained prosthesis  is  an  implanted 
two-part  device  intended  partially  to 
replace  a  knee  joint  in  the  treatment  of 
primary  patellofemoral  arthritis  or 
chondromalacia.  Hie  device  limits 
translation  and  rotation  in  one  or  more 
planes  via  the  geometry  of  its 
articulating  surfaces.  It  has  no  linkage 
across-the-joint.  This  generic  type  of 
device  includes  a  component  made  of 
alloys,  such  as  cobalt-chromium- 
molybdenum  or  austenitic  steel,  for 
resurfacing  the  intercondylar  groove 
(femoral  sulcus]  on  the  anterior  aspects 
of  the  distal  demur,  and  a  patellar 
component  made  of  ultra-high  molecular 
weight  polyethylene.  This  generic  type 
of  device  is  limited  to  those  devices 
intended  for  implantation  with  a 
polymethylmethacrylate  luting  agent 
(bone  cement).  The  patellar  component 
is  designed  to  be  implanted  only  with  its 
femoral  component 

(b)  Classification.  Class  III  (premarket 
approval). 

§888.3550    Knee  lolnt  patenotamorotil>lal 
polym«r/m«tal/in«lal  eonstralnsd 
proettMels. 

(a)  Identification.  A  knee  joint 
patellofemorotibial  polymer/metal/ 
metal  constrained  prosthesis  is  an 
in;iplanted  device  intended  to  replace  a 
knee  joint.  The  device  prevents 
dislocation  in  more  than  one  anatomic 
plane  and  has  components  that  are 
linked  together.  This  generic  type  of 
device  includes  prostheses  that  have  a 
femoral  component,  a  tibial  conq>onent. 


a  cylindrical  bolt  and  accompanying 
locking  hardware  that  are  all  made  of 
alloys,  such  as  cobalt-chromium- 
molybdenum,  and  a  retropatellar 
resurfacing  component  made  of  ultra- 
high molecular  weight  polyethylene.  The 
retropatellar  resurfacing  component 
may  be  attached  to  the  resected  patella 
either  with  a  metallic  acrew  or  luting 
agent  All  stemmed  metallic  components 
within  this  generic  class  are  intended  to 
be  implanted  with  a  poljmiethyl- 
methacrylate  luting  agent  (bone  cement). 

(b)  Classification.  Class  U 
(performance  standards). 

S  888.3580  Knee  Joint  |Mtellofefnofotll>lal 
polymer/m«tal/polym«r  semi-constrained 
pfx>BtheslB. 

(a)  Identification.  A  knee  joint 
patellofemorotibial  polymer/metal/ 
polymer  semi-constrained  prosthesis  is 
an  implanted  device  intended  to  replace 
a  knee  joint  The  device  limits 
translation  and  rotation  in  one  or  more 
plans  via  the  geometry  of  its  articulating 
surfaces.  It  has  no  linkage  across-the- 
joint  X 

This  generic  type  of  device  includes 
prostheses  that  have  a  femoral 
component  made  of  alloys,  such  as 
cobalt-chromium-molybdenum,  and  a 
tibial  component  or  components  and  a 
retropatellar  resurfacing  component 
made  of  ultra-high  molecular  weight 
polyethylene.  This  generic  type  of 
device  is  limited  to  those  devices 
intended  to  be  implanted  with 
polymethylmethacrylate  luting  agent 
(bone  cement). 

(b)  Classification.  Class  II 
(performance  standfu'ds). 

§  888.3570    Knee  Joint  femoral  (heml-knee) 
metallic  uncemented  prosttieeis. 

(a)  Indentification.  A  knee  joint 
femoral  (hemi-knee)  metallic 
uncemented  prosthesis  is  an  implanted 
device  made  of  alloys,  such  as  cobalt- 
chromium-molybdenum,  that  is  intended 
to  replace  part  of  a  knee  joint  The 
device  limits  translation  and  rotation  in 
one  or  more  planes  via  the  geometry  of 
its  articulating  surfaces.  It  has  no 
linkage  across-the-joint  This  generic 
type  of  device  includes  prostheses  that 
consist  of  a  femoral  component  with  or 
without  protuberance(8)  for  the 
enhancement  of  fixation  and  is  limited 
to  those  devices  intended  for 
implantation  without  use  of 
polymethylmethacrylate  luting  agent 
(bone  cement). 

(b)  Classification.  Class  III  (premarket 
approval). 


SS88J5M    Kn—  Joint p liler (h— iHbw ) 
metaMc  resurfacing  uncemented 
prostlwsls. 

(a)  Identification.  A  knee  joint 
patellar  (hemi-knee)  metallic  resurfacing 
uncemented  prosthesis  is  an  implanted 
device  made  of  alloys,  such  as  cobalt- 
chromium-molybdenum,  intended  to 
replace  the  retropatellar  articular 
surface  of  the  patellofemoral  joint  The 
device  limits  minimally  (less  than 
normal  anatomic  constraints) 
translation  in  one  or  more  planes.  It  has 
no  linkage  across-the-joint  This  generic 
type  of  device  includes  prostheses  that 
have  a  retropatellar  resurfacing 
component  and  an  orthopedic  screw  to 
transfix  the  patellar  remnant  This 
generic  type  of  device  is  limited  to  those 
devices  intended  for  implantation 
without  use  of  poljrmethylmethacrylate 
luting  agent  (bone  cement).  The  device 
is  intended  for  use  only  in  treatment  of 
degenerative  and  posttraumatic  patellar 
(osteo)  arthritis. 

(b)  Classification.  Class  II 
(performance  standards). 

§888.3590    Knee  JoM  tibW  (heml-knee) 
metallic  resurfacing  uncemented 
prosttteses. 

(a)  Identification.  A  knee  joint  tibial 
(hemi-knee)  metallic  resurfacing 
uncemented  prosthesis  is  an  implanted 
device  intended  partially  to  replace  a 
knee  joint  The  device  limits  minimally 
(less  than  normal  anatomic  constraints) 
translation  in  one  or  more  planes.  It  has 
no  linkage  across-the-joint.  This 
prosthesis  is  made  of  alloys,  such  as 
cobalt-chromium-molybdenum,  and  is 
intended  to  resurface  one  tibial  condyle. 
The  generic  type  of  device  is  limited  to 
those  devices  intended  for  implantation 
without  the  use  of  a 
polymethylmethacrylate  luting  agent 
(bone  cement). 

(b)  Classification.  Class  II 
(performance  standards). 

§888.3640    ShouMerJotoit constrained 
prosthesis. 

(a]  Identification.  A  shoulder  joint 
constrained  prosthesis  is  an  implanted 
device  intended  to  replace  a  shoulder 
joint  The  device  prevents  dislocation  In 
more  than  one  anatomic  plane  and  has 
components  that  are  linked  together. 
This  generic  type  of  device  includes 
prostheses  that  have  a  humeral 
component  made  of  alloys,  such  as 
cobalt-chromium-molybdenum,  and  a 
glenoid  component  made  of  this  alloy  or 
a  combination  of  this  alloy  and  ultra- 
high molecular  weight  polyethylene. 
This  generic  type  of  device  is  limited  to 
those  devices  intended  for  implantation 
with  a  polymethylmethacrylate  Kiting 
agent  (bone  cement). 
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(b)  Classification.  Class  III  (premarket 
approval). 

§  888.3650    Shoulder  Joint  non-constrained 
prosthesto. 

(a)  Identification.  A  shoulder  joint 
non-constrained  prosthesis  is  an 
implanted  device  intended  to  replace  a 
shoulder  joint.  The  device  limits 
minimally  (less  than  normal  anatomic 
constraints)  translation  in  one  or  more 
planes.  It  has  no  hnkage  across-the- 
joint.  This  generic  type  of  device 
includes  prostheses  that  have  a  humeral 
component  made  of  alloys,  such  as 
cobalt-chromjum-molybdenum,  and  a 
glenoid  resurfacing  component  made  of 
ultra-high  molecular  weight 
polyethylene,  and  is  hmited  to  those 
devices  intended  for  implantation  with  a 
polymethylmethacrylate  luting  agent 
(bone  cement). 

(b)  Classification.  Class  III  (premarket 
approval]. 

§  888.3660    Shoulder  joint  semi- 
constrained prosthesis. 

(a)  Identification.  A  shoulder  joint 
semi-constrained  prosthesis  is  an 
implanted  device  intended  to  replace  a 
shoulder  joint.  The  device  limits 
translation  and  rotation  in  one  or  more 
planes  via  the  geometry  of  its 
articulating  surfaces.  It  has  no  linkage 
across-the-joint  This  generic  type  of 
device  includes  prostheses  that  have  a 
humeral  resiufacing  component  made  of 
alloys,  such  as  cobalt-chromium- 
molybdenum,  and  a  glenoid  resurfacing 
component  made  of  ultra-high  molecular 
weight  polyethylene,  and  is  limited  to 
those  devices  intended  for  implantation 
with  a  polymethylmethacrylate  luting 
agent  (bone  cement). 

(b)  Classification.  Class  III  (premarket 
approval). 

{888.3680    Shoulder  ^nt  glenoid  (hemi- 
•houtdf)  prosthesit. 

(a)  Identification .  A  shoulder  joint 
glenoid  (hemi-shoulder)  prosthesis  is  an 
implanted  device  that  has  a  glenoid 
(socket)  component  made  of  alloys,  such 
as  cobalt-chromium-molybdenum,  and 
that  is  intended  to  replace  a  portion  of 
the  shoulder  joint.  This  generic  type  of 
device  is  limited  to  those  devices 
intended  for  implantation  with  a 
polymethylmethacrylate  luting  agent 
(bone  cement). 

(b)  Classification.  Class  III  (premarket 
approval). 

{888J6M    Shoulder  Joint  humeral  (hemi- 
•houhtor)  metaWc  uncemented  prosthesis. 

(a)  Identification.  A  shoulder  joint 
humeral  (hemi-shoulder)  metallic 
uncemented  prosthesis  is  an  implanted 
intramedullary  stenuned  device  made  of 


alloys,  such  as  cobalt-chromium- 
molybdenum. 

It  is  intended  to  replace  the  articular 
surface  of  the  proximal  end  of  the 
humerus  and  to  be  Hxed  without  a 
polymethylmethacrylate  luting  agent 
(bone  cement). 

(b)  Classification.  Class  II 
(performance  standards). 

§  888.3720    Toe  Joint  constrained 
uncemented  prosthesis. 

(a)  Identification.  A  toe  joint 
constrained  uncemented  prosthesis  is  an 
implanted  device  made  of  silicone 
elastomer  or  polyester  reinforced 
silicone  elastomer.  It  is  intended  to  be 
used  without  a  polymethylmethacrylate 
luting  agent  (bone  cement)  to  replace  the 
first  metatarsophalangeal  (big  toe)  joint. 
This  generic  type  of  device  consists  of  a 
single  flexible  across-the-joint 
component  that  prevents  dislocation  in 
more  than  one  anatomic  plane. 

(b)  Classification.  Class  II 
(performance  standards). 

§  888.3730    Toe  Joint  phalangeal  (hemhtoe) 
prosttteeis. 

(a)  Identification.  A  toe  joint 
phalangeal  (hemi-toe)  prosthesis  is  an 
implanted  device  made  of  silicone 
elastomer  intended  to  replace  the  base 
of  the  proximal  phalanx  of  the  toe. 

(b)  Classification.  Class  II 
(performance  standards). 

S  888.3750    Wrist  Joint  carpal  lunate 
prosttiesis. 

(a)  Identification.  A  wrist  joint  carpal 
lunate  prosthesis  is  a  one-piece 
implanted  device  made  of  silicone 
elastomer.  It  is  intended  to  replace  the 
carpal  lunate  bone  of  the  wrist. 

(b)  Classification.  Class  II 
(performance  standards). 

S  888.3760    Wrtet  Joint  cwpal  scaphoid 
prosthesis. 

(a)  Identification.  A  wrist  joint  carpal 
scaphoid  prosthesis  is  a  one-piece 
implanted  device  made  of  silicone 
elastomer  or  silicone  elastomer  intended 
to  replace  the  carpal  scaphoid  bone  of 
the  wrist 

(b)  Classification.  Class  II 
(performance  standards). 


§888.3770 
prosthesis. 


Wrist  Joint  carpal  trapezium 


(a)  Identification.  A  wrist  joint  carpal 
trapezium  prosthesis  is  a  one-piece 
implanted  device  made  of  silicone 
elastomer /polyester  material  intended 
to  replace  the  carpal  trapezium  bone  of 
the  wrist 

(b)  Classification.  Class  II 
(performance  standards). 


{888.3780    Wrist  Joint  polymer 
constrained  uncemented  prosttiesis. 

(a)  Identification.  A  wrist  joint 
polymer  constrained  uncemented 
prosthesis  is  an  implanted  device  made 
of  polyester-reinforced  silicone 
elastomer.  It  is  intended  to  be  used 
without  a  polymethylmethacrylate  luting 
agent  (bone  cement)  to  replace  a  wrist 
joint  This  generic  type  of  device 
consists  of  a  single  flexible  across-the- 
joint  component  that  prevents 
dislocation  in  more  than  one  anatomic 
plane. 

(b)  Classification.  Class  II 
(performance  standards). 

S  888.3790    Wrist  Joint  metal  constrained 
prosthesis. 

(a)  Identification.  A  wrist  joint  metal 
constrained  prosthesis  is  an  implanted 
device  intended  to  replace  a  wrist  joint 
The  device  prevents  dislocation  in  more 
than  one  anatomic  plane  and  consists  of 
either  a  single  flexible  across-the-joint 
component  or  two  components  linked 
together.  This  generic  type  of  device  is 
limited  to  a  device  which  is  made  of 
alloys,  such  as  cobalt-chromium- 
molybdenum,  and  is  limited  to  those 
devices  intended  for  implantation  with  a 
polymethylmethacrylate  luting  agent 
(bone  cement). 

(b)  Classification.  Class  II  (premarket 
approval). 

S  888.3800    Wrist  Joint  ssmi-constrained 
prosthesis. 

(a)  Identification.  A  wrist  joint  semi- 
constrained prosthesis  is  an  implanted 
device  intended  to  replace  a  wrist  joint 
The  device  limits  translation  and 
rotation  in  one  or  more  planes  via  the 
geometry  of  its  articulating  surfaces.  It 
has  no  linkage  across-the-joint.  This 
generic  type  of  device  includes 
prosthesis  that  have  either  (1)  a  one-part 
radial  component  made  of  alloys,  such 
as  cobalt-chromium-molybdenum,  with 
an  ultra-high  molecular  weight 
polyethylene  bearing  surface,  or  (2)  a 
two-part  radial  component  made  of 
alloys  and  an  ultra-high  molecular 
weight  polyethylene  ball  that  is  mounted 
on  the  radial  component  with  a  trunnion 
bearing.  The  metallic  pOTtion  of  the  two- 
part  radial  component  is  inserted  into 
the  radius.  These  devices  have  a 
metacarpal  component(8]  made  of 
alloys,  such  as  cobalt-chromium- 
molybdenum.  This  generic  type  of 
device  is  limited  to  those  devices 
intended  to  be  implanted  with  a 
polymethylmethacrylate  luting  agent 
(bone  cement). 

(b)  Classification.  Class  II 
(performance  standards). 
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§888.3810    Wrist  Joint  ulnar  (hemi-wrlst) 
prosthesis. 

(a)  Identification.  A  wrist  joint  ulnar 
(hemi-wrist)  prosthesis  is  a  mushroom- 
shaped  implanted  device  that  is  made  of 
a  medical  grade  silicone  elastomer  or 
ultra-high  molecular  weight 
polyethylene.  It  is  intended  to  be 
inserted  into  the  intramedullary  canal  of 
the  bone  and  held  in  place  by  a  suture. 
Its  purpose  is  to  cover  the  resected  end 
of  the  distal  ulna  to  control  bone 
overgrowth  and  to  provide  an  articular 
surface  for  the  radius  and  carpus. 

(b)  Classification.  Class  II 
(performance  standards). 

Subpart  E— Orttiopedic  Surgery 
Devices 

§888.4150    Calipers  for  dinlcal  us*. 

(a)  Identification.  A  caliper  for  clinical 
U9e  is  a  compass-like  device  intended 
for  use  in  measuing  the  thickness  or 
diameter  of  a  part  of  the  body  or  the 
distance  between  two  body  surfaces, 
such  as  for  measuring  an  excised 
skeletal  specimen  to  determine  the       * 
proper  replacement  size  of  a  prosthesis. 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notiflcation  procedures  in 
Subpart  E  of  Part  607. 

§  888.4200    Cement  dispenser. 

(a)  Identification.  A  cement  dispenser 
is  a  nonpowefed  syringe  like  device 
intended  for  use  in  placing  bone  cement 
into  surgical  sites. 

(b)  Classification.  Class  I  (general 
controls). 

§888.4210    Cement  mixer  for  clinical  us*. 

(a)  Identification.  A  cement  mixer  for 
clinical  use  is  a  device  consisting  of  a 
container  intended  for  use  in  mixing 
bone  cement. 

(b)  Classification.  Class  I  (general 
controls). 

§  888.4220    Cement  moiKMner  vapor 
evacuator. 

(a)  Identification.  A  cement  monomer 
vapor  evacuator  is  a  device  intended  for 
use  during  surgery  for  the  containment 
or  removal  of  bone  cement  monomer 
vapor  or  the  removal  of  other 
undesirable  fumes. 

(b)  Classification.  Class  I  (general 
controls). 

9888.4230    Cement  ventilation  tul>*. 

(a)  Identification.  A  cement 
ventilation  tube  is  a  device  usually 
made  of  plastic  that  consists  of  a 
segment  of  tubing  that  is  intended  to  be 
inserted  into  a  surgical  cavity  to  allow 
the  release  of  air  or  fluid  from  the  cavity 
as  it  is  being  Hlled  with  bone  cemenL 


(b)  Classification.  Class  I  (general 
controls). 

§888.4900    D*^  gaug*  for  cHnical  use. 

(a)  Identification.  A  depth  gauge  for 
clinical  use  is  a  device  consisting  of  an 
instrument  with  a  graduated  scale 
intended  for  various  uses,  such  as  to 
determine  the  proper  length  of  screws 
for  fastening  the  ends  of  a  fractured 
bone. 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
Subpart  E  of  Part  807. 

§  888.4540    Orthop*dic  manual  surgical 
Instrument 

(a)  Identification.  An  orthopedic 
manual  surgical  instrument  is  a  • 
nonpowered  hand-held  device  intended 
for  medical  purposes  to  manipulate 
tissue,  or  for  use  with  other  devices  in 
orthopedic  surgery.  This  generic  type  of 
device  includes  the  cerclage  applier, 
awl,  bender,  drill  brace,  broach,  burr, 
corkscrew,  countersink,  pin  crimper, 
wire  cutter,  prosthesis  driver,  extractor, 
file,  fork,  needle  holder,  impactor. 
bending  or  contouring  instnunent, 
compression  instrument,  passer,  socket 
positioner,  probe,  femoral  neck  punch, 
socket  pusher,  reamer,  rongeur,  scissors, 
screwdriver,  bone  skid,  staple  driver, 
bone  screw  starter,  surgical  stripper, 
tamp,  bone  tap,  trephine,  wire  twister, 
and  wrench. 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
Subpart  E  of  Part  807. 

§  888.4580    Sonic  surgical  instrument  and 
accessories/attachments. 

(a)  Identification.  A  sonic  surgical 
instrument  is  a  hand-held  device  with 
various  accessories  or  attachments, 
such  as  a  cutting  tip  that  vibrates  at  high 
fi^quencies,  and  is  intended  for  medical 
purposes  to  cut  bone  or  other  materials, 
such  as  acrylic. 

(b)  Classification.  Class  II 
(performance  standards). 

§888.4600    Protractor  for  dinlcai  use. 

(a)  Identification.  A  protractor  for 
clinical  use  is  a  device  intended  for  use 
in  measuring  the  angles  of  bones,  such 
as  on  x-rays  or  in  a  surgery. 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
Subpart  E  of  Part  807. 

§888.4800   Templat*  for  clinical  us*, 
(a)  Identification.  A  template  for 
clinical  use  is  a  device  that  consists  of  a 
pattern  or  guide  intended  for  medical 
purposes,  such  as  selecting  or 
positioning  orthopedic  implants  or 


guiding  the  marking  of  tissue  before 
cutting. 

(b)  Classification.  Class  I  (general 
controls).  Tlie  device  is  exempt  from  the 
premarket  notification  procedures  in 
Subpart  E  of  Part  807. 

§  888.5850    Nonpowered  ortlwpetfic 
traction  apparatus  and  accessories. 

(a)  Identification.  A  nonpowered 
orthopedic  traction  apparatus  is  a 
device  that  consists  of  a  rigid  frame  with 
nonpowered  traction  accessories,  such 
as  cords,  pulleys,  or  weights,  and  that  is 
intended  to  apply  a  therapeutic  pulling 
force  to  the  skeletal  system. 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
Subpart  E  of  Part  807.  The  device  also  is 
exempt  fivm  the  good  manufacturing 
practices  regulation  in  Part  820  with  the 
exception  of  §  820.180,  regarding  general 
requirements  concerning  records,  and 

§  820.198,  regarding  complaint  files. 

§888.5890    Noninvasive  traction 


(a)  Identification.  A  noninvasive 
fraction  component  is  a  device,  such  as 
a  head  halter,  pelvic  belt,  or  a  fraction 
splint  that  does  not  penetrate  the  skin 
and  is  intended  to  assist  in  connecting  a 
patient  to  a  traction  apparatus  so  that  a 
therapeutic  pulling  force  may  be  applied 
to  the  patient's  body. 

(b)  Classification.  Class  I  (general 
controls). 

§  888.5940    Cast  component 

(a)  Identification.  A  cast  component  4s 
a  device  intended  for  medical  purposes 
to  protect  or  support  a  cast  This  generic 
type  of  device  includes  the  cast  heel,  top 
cap,  cast  support,  and  walking  iron. 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  iwm  the 
good  manufacturing  practice  regulation 
in  Part  820.  with  the  exception  of 

§  620.180,  regarding  general 
requirements  concerning  records,  and 
S  820.198,  regarding  complaint  files. 

§  888.5960    AC-powered  cast  removal 
instrument 

(a)  Identification.  An  AC-powered 
cast  removal  instrument  is  an  AC- 
powered  hand-held  device  intended  to 
remove  a  cast  from  a  patient.  This 
generic  type  of  device  includes  the 
electric  cast  cutter  and  cast  vacuuun. 

(b)  Classification.  Class  II 
(performance  standards). 

§888.5980    Manual  east  apNcation  and 
removal  instrument 

(a)  Identification.  A  manual  cast 
appUcation  and  removal  instrument  is  a 
nonpowered  hand-held  device  intend^ 
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to  be  used  in  applying  or  removing  a 
cast.  This  generic  type  of  device 
includes  the  cast  knife,  cast  spreader, 
plaster  saw,  plaster  dispenser,  and 
casting  stand. 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
good  manufacturing  practice  regulation 
in  Part  820,  with  the  exception  of 
§  820.180,  regarding  general 
requirements  concerning  records,  and 
§  820.198.  regarding  complaint  files. 

Because  FDA  beUeves  that  more  time 
is  needed  for  interested  persons  to 
submit  comments  on  the  classification  of 
the  numerous  devices  in  this  proposed 
regulation  and  the  need  to  stagger  the 
comment  periods  to  allow  an  orderly 
review  of  all  of  the  outstanding 
proposed  classification  regulations,  FDA 
is  providing  a  period  through  October  1, 
1982  for  interested  persons  to  comment 
on  this  proposaL  FDA  finds  in 
accordance  with  section  520(d)(2}  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  360)(d)(2))  that  good  cause 
exists  to  extend  the  comment  period 
beyond  90  days.  Similar  extensions  of 
comment  periods  were  granted  for  good 
cause  for  other  proposed  classification 
regulations.  (See  the  Federal  Register  of 
March  19, 1982  (47  FR  11879).) 

Interested  persons  may,  on  or  before 
October  1, 1982  submit  to  the  Dockets 
Management  Branch  (address  above), 
written  comments  regarding  this 


proposal.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  regarding  the  general 
provisions  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Comments 
regarding  a  particular  device  are  to  be 
identitied  with  the  docket  number  for 
that  device  found  in  the  "Panel 
Recommendations  and  FDA's  Proposed 
Classifications"  sections.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

The  Food  and  Drug  Administration 
has  carefuly  analyzed  the  economic 
effects  of  this  proposed  rule  and  certifies 
that,  if  promulgated,  the  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
defined  by  the  Regulatory  Flexibility 
Act.  In  accordance  with  section  3(g)(1) 
of  Executive  Order  12291,  the  impact  of 
this  proposed  rule  has  been  carefully 
analyzed,  and  it  has  been  determined 
that  this  proposal  does  not  constitute  a 
major  rule  as  defined  in  section  1(b)  of 
the  Executive  Order.  Rules  proposing 
classification  of  devices  into  class  I 
generally  maintain  the  status  quo:  These 
devices  are  now  subject  to  only  the 
general  controls  provisions  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  351,  352,  360,  360f,  360h.  360i, 
and  360j)  and,  under  the  proposed  rules, 


would  remain  subject  only  to  such 
controls  either  in  their  entirety  or  with 
certain  exemptions.  Devices  classified 
into  class  II  would  also  remain  subject 
only  to  the  general  controls  provisions 
of  the  act  unless  and  until  an  applicable 
performance  standard  were  established. 
Similarly,  devices  classified  into  class 
III  remain  subject  only  to  the  general 
controls  provisions  of  the  act  until  an 
additional  regulation  is  promulgated 
pursuant  to  section  515(b)  of  the  act  (21 
U.S.C.  360e(b))  requiring  that  such 
devices  have  in  effect  approved 
applications  for  premarket  approval.  In 
accordance  with  section  501(f)(2)(B)  of 
the  act  (21  U.S.C.  351(f)(2)(B)),  devices 
classified  by  regulation  into  class  III 
may  remain  in  commercial  distribution 
without  an  approved  premarket  aproval 
application  for  30  months  following  the 
effective  date  of  classification  of  the 
device  into  class  III,  or  for  90  days 
following  the  promulgation  of  a 
regulation  under  section  515(b)  of  the  act 
(21  U.S.C.  360e(b)).  whichever  occurs 
lafer.  In  sum,  device  classification  rules 
do  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities  and 
are  not  major  rules. 
Dated:  June  7, 1982. 
Arthur  Hull  Hayes,  Jr., 
Commissioner  of  Food  and  Drugs. 
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DEPARTMENT  OF  LABOR 

Employment  Standards 
Administration,  Wage  and  Hour 
Division 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination 
Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  specify,  in 
accordance  with  applicable  law  and  on 
the  basis  of  information  available  to  the 
Department  of  Labor  from  its  study  of 
local  wage  conditions  and  from  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  benefit  payments  which  are 
determined  to  be  prevailing  for  the 
described  classes  of  laborers  and 
mechanics  employed  on  construction 
projects  of  the  character  and  in  the 
localities  specified  therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe 
benefits  have  been  made  by  authority  of 
the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3, 1931,  as  amended  (46  Stat 
1494,  as  amended,  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  Orders  12-71  and  15-71  (36  FR 
8755.  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  these 
decisions  shall,  in  accordance  with  the 
provisions  of  the  foregoing  statutes,  . 
constitute  the  minimum  wages  payable 
on  Federal  and  federally  assisted 
construction  projects  to  laborers  and 
mechanics  of  the  speciHed  classes 
engaged  on  contract  work  of  the 
character  and  in  the  locahties  described 
therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in 
effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
construction  industry  wage 
determination  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination  decisions 
are  effective  from  their  date  of 


publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 
Accordingly,  the  applicable  decision 
together  with  any  modifications  issued 
subsequent  to  its  publication  date  shall 
be  made  a  part  of  every  contract  for 
performance  of  the  described  work 
within  the  geographic  area  indicated  as 
required  by  an  applicable  Federal 
prevailing  wage  law  and  29  CFR,  Part  5. 
The  wage  rates  contained  therein  shall 
be  the  minimum  paid  under  such 
contract  by  contractors  and 
subcontractors  on  the  work. 

Modifications  and  Supersedeas 
Decisions  to  General  Wage 
Determination  Decisions 

ModlBcations  and  supersedeas 
decisions  to  general  wage  determination 
decisions  are  based  upon  information 
obtained  concerning  changes  in 
prevailing  hourly  wage  rates  and  fringe 
beneHt  payments  since  the  decisions 
were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the 
modifications  and  supersedeas 
decisions  have  been  made  by  authority 
of  the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3, 1931,  as  amended  (46  Stat. 
1494,  as  amended,  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  orders  13-71  and  15-71  (36  FR 
8755.  8756).  The  prevaihng  rates  and 
fringe  benefits  determined  in  foregoing 
general  wage  determination  decisions, 
as  hereby  modlHed.  and/or  superseded 
shall,  in  accordance  with  the  provisions 
of  the  foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  in  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

ModiHcations  and  supersedeas 
decisions  are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 

Any  person,  organization,  or 

I' 


governmental  agency  having  an  interest 
in  the  wages  determined  as  prevailing  is 
encouraged  to  submit  wage  rate 
information  for  consideration  by  the 
Department.  Further  information  and 
self-explanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  obtained 
by  writing  to  the  U.S.  Department  of 
Labor,  Employment  Standards 
Administration,  Wage  and  Hour 
Division,  Office  of  Government  Contract 
Wage  Standards.  Division  of 
Government  Contract  Wage 
Determinations,  Washington,  D.C.  20210. 
The  cause  for  not  utilizing  the 
rulemaking  procedures  prescribed  in  5 
U.S.C.  553  has  been  set  forth  in  the 
original  General  Determination 
Decision.  ,  ^, 

ModiHcations  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publication 
in  the  Federal  Register  are  listed  with 
each  State. 

Florida: 

FL82-1005 Feb.  19.  1982. 

FL82-1019 i._.  Mar.  12.  1982 

FL82-1015 Mar  5,  1982. 

Washington.  DC.  0081-3040 Juno  5.  1981 

Maryland  DC81-3040 June  5.  1981 


Virginia  DC81-3040 Junes.  1981 

Cokxado: 

0082-5103 

CO82-5104 


Idaho:  ID81-51S7.. 
Pennsylvania: 

PA79-3020.... 

PA81-3027.... 

PA81-3041.... 

PAei-3051.... 

PA81-3058. 

PA81-3066.. 

PA81-3068.. 

PA81-3069.. 

PA81-2072.. 

PA81-3073.. 

PA81-3081.. 

PA81-3090.. 

PA82-3010.. 

PA82-3011.. 

PA82-3012.. 

PA82-3016.. 

PA82-3017.. 

PA81-3076.. 

PA8 1-3077.. 


Feb.  12.  1982. 
Feb  26.  1982 
Oct.  9.  1981 


July  20.  1979 

July  17.  1961. 

July  6.  1981. 

Sept.  4.  1961 

Aug.  28.  1981 

Oct.  23.  1981. 

Sept  25.  1981 

Sept.  25.  1981 

Oct  2.  1981. 

Oct.  2.  1981. 

Oct.  23.  1981. 

Dec.  18,  1981 

Mar.  5.  1982. 

Mar   12.  1982. 

Mar  5,  1982. 

May  14.  1982 

Mar  26,  1982 

Oct  9.  1981 

Oct.  9.  1981 

PA81-3080 Oct.  23,  1981 

Indtana:  IN80-2015 Apr  11,  1980 

Tennessee:  TN81-1202 „.  May  1,  1981. 

South  Dakota:  SD81-51S0 Sept.  4,  1981. 

8061-5151 Sept  4.  1981 


Supersedeas  Decisions  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
superseded  and  their  dates  of 
publication  in  the  Federal  Register  are 
listed  with  each  State.  Supersedeas 
decision  numbers  are  in  parentheses 
following  the  numbers  of  the  decisions 
being  superseded. 

Georgia:  GA82-107(GA82-1033) Feb.  19,  1982. 

Please  note  that  we  are  changing  the 
format  for  Federal  Register  wage 
decisions  to  coincide  with  the  provisions 
of  All  Agency  Memorandum  No.  132 
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dated  January  29. 1980,  which  provides 
that  the  Department  of  Labor  will 
discontinue  identifying  fringe  benefits 
separately.  Rather,  they  will  be  stated 
as  a  composite  figure  which  is  the  total 
hourly  equivalent  value  of  fringe 
benefits  found  to  be  prevailing.  Fringe 
benefits  which  can  not  be  stated  in 
monetary  terms  will  be  shown  in 
footnotes.  This  procedure  is  being 
phased  in  gradually. 

Signed  at  Washington,  D.C.,  this  25th  day 
of  June  1982. 

Dorothy  P.  Come, 

Assistant  Administrator.  Wage  and  Hour 
Division. 

BILLING  CODE  4510-27-M 
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Actual  Vklue  of 
Quarterly  Production 
(Millions  of  Doilars) 

10.000000 

30.000000 

90.000000 

270.000000 

810.000000 

10.000000 

30.000000 

90.000000 

270.000000 

810.000000 


TMi£  1.    imoiHtmcAL  ojumnvi  rovalty  ovlcuiaticns 


\ 


■^i 


(B) 

«C) 

ID) 

(E) 

«     11 

GNP  Pixel)  Heighted 

Inflation  Pactcarl 

MjvBted  Value  of 

Percent 

^         1 
Royalty  FaTnent^ 

Price  Index 

Oiarterly  Production^ 

Royalty 

(Millior*  of 

fVj,  MilUofB  of  $) 
7.500000 

Rate  (Rj) 
16.66667 

Dollars) 

200.0 

V3 

1.666667 

200^.0 

4/3 

22.500000 

21.28346 

6.385039 

200.0 

4/3 

67.500000 

33.36819 

30.031378 

200.0 

4/3 

202.500000 

45.45293 

122.722921 

200.0 

4/3 

607.500000 

57.53767 

466.055118 

250.0 

V3 

6.000000 

16.66667 

1.666667 

2S0.0 

5/3 

18.000000 

18.82883 

5.648665 

250.0 

V3 

54.000000 

30.91362 

27.822257 

250.0 

5/3 

162.000000 

42.99835 

116.095557 

250.0 

V3 

486.000000 

55.08308 

446.173028 

1  Ool«im  (B)  divided  by  150.0  (assuned  value  of  GNP  fixed  weighted  price  ipdex  at  time  leases  are  issu»]) . 

2  Oolam  (A)  divided  by  Inflation  Factor. 

3  Oolu«i  (A)  times  Ooluir  (E)  divided  by  100.  All  values  are  rowided  for  display  purposes  only. 


Quarterly 
Royalty  Rate 
(Percent  of 
madjusted 
quarterly 
value  of 
production) 


65.00000 


16.66667 


Figure  1 
Poem  of  the  Sliding  Royalty  Schedule 


I 

I   14.787863 


U97.206141 


10 


SMi-log 


100 


1000 


10000 


Adjusted  Oiarterly  Vklue  of  Production  (ail.  $) 
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FEDERAL  TRADE  COMMISSION 
16  CFR  Parts  801. 802  and  803 

Premerger  Notification  Program; 
Paperwork  Burden 

AGENCY:  Federal  Trade  Conunission. 
action:  Notice  of  request  for  comments. 

SUMMARY:  The  purpose  of  this  notice  of 
request  for  comments  by  the  Federal 
Trade  Conunission  is  to  incorporate 
public  views  on  the  operation  of  the 
Hart-Scott-Rodino  premerger 
notification  program  prior  to  formulating 
specific  proposals.  The  Federal  Trade 
Commission,  with  the  concurrence  of  the 
Assistant  Attorney  General  for 
Antitrust,  has  several  times  amended 
the  rules  in  order  to  improve  the 
program's  effectiveness  and  lessen  the 
burden  of  complying  with  the  rules.  This 
review  of  the  program  is  principally 
directed  toward  reducing  the  cost  to  the 
public  of  complying  with  the  rules. 
DATES:  Comments  must  be  received  on 
or  before  August  2, 1982. 

ADDRESSES:  Written  comments  should 
be  submitted  to  both  (1)  the  Secretary, 
Federal  Trade  Commission,  Room  172, 
Washington,  D.C.  20580  and  (2)  the 
Assistant  Attorney  General,  Antitrust 
Division,  Department  of  Justice.  Room 
3214.  Washington,  DC.  20530. 
FOR  FURTHER  INFORMATION  CONTACT: 

Roberta  S.  Baruch,  Attorney  or  Kenneth 
M.  Davidson,  Attorney,  Premerger 
Notification  Office,  Bureau  of 
Competition,  Room  303,  Federal  Trade 
Commission,  Washington,  D.C.  20580. 
Telephone:  (202)  523-3404. 

SUPPLEMENTARY  INFORMATION:  In 

furtherance  of  the  effort  to  reduce  the 
overall  paperwork  burden  imposed  by 
the  Hart-Scott-Rodino  premerger 
notification  rules,  the  staff  of  the  Ffederal 
Trade  Commission  has  developed 
information  relevant  to  the  operation  of 
the  rules  and  has  considered 
preliminarily  four  approaches  to 
lessening  the  burden. 

This  notice  is  divided  into  three  parts. 
Part  One  describes  the  development  of 
the  notification  rules.  Part  Two  provides 
tables  summarizing  enforcement 
activities  of  the  Federal  Trade 
Commission  and  the  Department  of 
Justice  and  premerger  notification  filings 
received  during  1981.  Part  Three 
presents  the  four  approaches  to  reducing 
the  paperwork  burden — raising  the 
dollar  reporting  thresholds,  establishing 
higher  dollar  reporting  thresholds  for 
specific  industries,  eliminating 
subsequent  notification  requirements  for 
certain  transactions  and  permitting 
incorporation  by  reference  in  relating 


transactions — and  a  preliminary 
discussion  of  the  merits  of  these 
approaches. 

Part  One 

Background.  In  1976,  the  Congress 
enacted  section  7A  of  the  Clayton  Act 
(the  Hart-Scott-Rodino  Antitrust 
Improvement  Act  of  1976, 15  U.S.C.  18a) 
to  improve  the  effectiveness  of  antitrust 
enforcement.  Previously  the  antitrust 
agencies  often  lacked  the  necessary 
information  and  sufficient  time  to  obtain 
an  adequate  remedy  for  an  illegal 
acquisition.  The  Federal  Trade 
Commission  has  summarized 
congressional  objectives  of  the  Act: 

(T|he  Act  requires  that  the  agencies  receive 
prior  notification  of  signincant  acquisitions 
between  sizeable  parties,  provides  certain 
tools  to  facilitate  a  prompt  but  thorough 
investigation,  assures  an  opportunity  to  seek 
a  preliminary  injunction  before  the  parties 
are  legally  free  to  complete  the  transaction 
and  eliminates  the  problem  of  unscrambling 
the  assets  when  one  of  the  agencies  obtains 
an  order  injoining  consummation  of  the 
acquisition.  (Third  Aiuiuai  Report  to 
Congress  by  the  Federal  Trade  Commission 
pursuant  to  section  201  of  the  Hart-Scott- 
Rodino  Antitrust  Improvements  Act  of  1976, 
dated  December  31, 1979.  at  p.  2). 

The  premerger  notification  rules  (16 
CFR  Parts  801,  802.  and  803)  closely 
track  the  specific  provisions  of  the  Act. 
The  statutory  limits  on  the  size  of 
persons  and  transactions  subject  to  the 
reporting  requirements  were 
incorporated  into  the  original  rules, 
along  with  the  categorical  exemptions 
listed  in  the  Act.  Since  then,  pursuant  to 
their  authority  under  section  7A  of  the 
Clayton  Act  (15  U.S.C.  18a(d)(2)(B)),  the 
antitrust  enforcement  agencies  have 
adopted  additional  exemptions  to 
reduced  the  compliance  burden. 

The  Act  exempts  two  categories  of 
transactions  that  are  unlikely  to  result  in 
antitrust  violations.  One  kind  is  defined 

in  terms  of  the  size i.e.,  the  dollar 

value  of  the  parties  and  of  the 
transaction.  The  second  kind  is  based 
on  the  nature  of  the  transaction.  For 
example,  acquisitions  of  goods  or  reality 
in  the  ordinary  course  of  business, 
limited  acquisitions  of  or  by  foreign 
persons,  and  certain  acquisitions  in 
regulated  industries  are  exempt  under 
the  Act. 

During  the  three  years  that  the 
premerger  program  has  been  in 
operation,  the  Commission  has  taken 
several  steps  to  reduce  the  reporting 
burden. 

•  On  November  19, 1979  (44  FR 
66.'82),  the  Commission  amended  the 
premerger  rules  to  exempt  many 
acquisitions  valued  at  less  than  $15 
million,  so  that  smaller  transactions 


covered  by  the  Act — but  generally 
unlikely  to  raise  antitrust  concerns — no 
longer  have  to  be  reported.  16  CFR 
802.20. 

•  On  April  7, 1981.  the  Bureau  of 
Competition  issued  a  formal 
interpretation  permitting  reporting 
parties  to  incorporate  by  reference 
certain  documents  they  may  have 
submitted  with  a  previous  filing.  CCH 
Trade  Regulation  Reporter  \  42,475. 
(This  change  is  also  included  in  the 
recently  proposed  amendments  to  the 
premerger  rules.) 

•  In  response  to  suggestions  from  the 
public,  the  Bureau  of  Competition  has 
changed  the  format  of  the  report  form  to 
make  it  more  convenient  to  use.  In 
addition,  this  new  form  further  reduces 
the  number  of  documents  that  must  be 
submitted  with  the  filing,  reflecting  the 
staffs  experience  that  certain 
documents  are  not  likely  to  contain 
information  important  to  antitrust 
enforcement  decisions. 

In  addition  to  the  steps  already  taken 
to  reduce  the  reporting  burden,  the 
Commission  also  has  proposed 
additional  ways  to  reduce  the  burden. 
On  July  29, 1981.  the  Commission 
published  for  comment  a  notice  of 
proposed  rulemaking  (4jB  FR  38710)  that 
would  exempt  certain  transactions  that 
are  reviewed  by  federal  regualtory 
agencies  from  the  premerger  reporting 
requirements. 

Under  the  proposal,  the  following 
transactions  would  be  exempted  from 
the  reporting  requirement: 

•  Certain  transactions  that  require 
approval  by  the  Civil  Aeronautics 
Board. 

•  Certain  transactions  that  require  the 
consent  or  approval  of  the  appropriate 
regulatory  agency  under  the  Change  in 
Bank  Control  Act  or  the  Change  in 
Savings  and  Loan  Control  Act. 

The  quantity  of  informtion  that  must 
be  submitted  by  filing  persons  would  be 
reduced  as  follows: 

•  Copies  of  documents  that  were 
prepared  for  the  Securities  and 
Exchange  Commission  and  were 
submitted  with  a  previous  filing  could 
be  incorporated  by  reference  in  a 
subsequent  filing  by  the  same  person. 

•  Registration  statements  filed  with 
the  Securities  and  Exchange 
Commission  that  do  not  directly  relate 
to  the  transaction  being  reported  would 
not  have  to  be  submitted. 

The  final  form  of  these  rules  is 
currently  being  reviewed.  That  form  will 
reflect  both  the  comments  received  on 
the  proposed  rules  and  the  results  of  an 
independent  study  of  ^he  premerger 
rules  conducted  by  Professor  Samuel  C. 
Thompson  of  the  University  of  Virginia. 
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Professor  Thompson's  study,  Evaluation 
of  the  Premerger  Notification  Program, 
is  available  from  the  Federal  Trade 
Commission  which  funded  the  study. 

The  Federal  Trade  Commission's 
premerger  notification  office  has  begun 
a  project  to  lessen  the  burden  of 
complying  with  the  notification  rules  for 
'persons  who  are  unfamiliar  with  the 
rules.  The  premerger  notification  office 
is  preparing  two  sets  of  introductory 
materials.  One  set  will  explain  in 
simplified  terms  what  transactions  are 
subject  to  the  prior  notification 
requirements  of  the  rules,  and  will 
provide  references  to  key  sections  of  the 
rules.  The  other  will  explain  in  basic 
terms  how  to  fill  out  the  notification 
form  and  provide  examples  of  common 
entries.  The  Commission  welcomes 
suggestions  from  the  public  on  topics  to 
be  included  in  these  introductory 
materials. 

The  Federal  Trade  Commission  also 
welcomes  comments  on  the  information 
contained  in  Part  Two  and  the  questions 
raised  in  Part  Three  of  this  notice. 

Part  Two 

A.  A  Profile  of  Premerger  Notification 
Transactions  and  Preliminary 
Enforcement  Activities  During  1981 

The  tables  in  this  section  provide  a 
statistical  profile  of  merger  and 
acquisition  transactions  that  were 
subject  to  filing  requirements  during 
1981.  The  transactions  have  been 
grouped  according  to  various  criteria 
(e.g.,  size  of  transaction,  size  of 
acquiring  firm,  percentage  of  voting 
securities  acquired  and  industry 
grouping).  The  various  criteria  are 
compared  in  the  tables  with  the  level  of 
enforcement  interest  as  indicated  by  a 
"clearance"  or  a  "second  request." 

The  measures  of  enforcement  interest 
chosen  reflect  the  division  of 
enforcement  authority  between  the 
Federal  trade  Commission  and  the 


Department  of  Justice  and  the 
investigatory  authority  conferred  by  the 
Hart-Scott-Rodino  amendments.  All 
premerger  notification  filings  are  sent  to 
both  agencies  because  both  have 
authority  imder  the  Clayton  Antitrust 
Act  to  prevent  unlawful  transactions 
and  each  agency  briefly  reviews  all 
filings.  If  either  or  both  agencies  decide 
the  transaction  should  be  scrutinized 
more  closely  then  a  "clearance"  process 
is  undertaken  to  insure  that  only  one 
agency  will  proceed  with  an 
investigation.  If  further  analysis 
suggests  the  possibility  of  an  antitrust 
violation,  the  investigating  agency  will 
■  typically  utilize  the  premerger  act's 
authority  to  issue  a  request  for 
additional  information  ("second 
request")  to  the  parties  to  the 
transaction. 

"Clearance"  and  "second  requests" 
have  been  chosen  as  measures  of 
enforcement  interest  rather  than 
lawsuits  brought  or  won  or  settlements 
agreed  upon  for  two  reasons.  First,  the 
number  of  instances  in  which  lawsuits 
are  instituted  or  settlements  are  reached 
are  too  few  to  draw  conclusions  about 
the  relevance  of  the  various  criteria. 
Second,  and  more  importantly,  the 
purpose  of  the  Hart-Scott-Rodino 
amendments  was  to  provide  premerger 
scrutiny  of  those  transactions  that  are 
likely  to  violate  the  antitrust  laws.  The 
universe  of  transactions  that  ought  to 
receive  close  review  corresponds  most 
closely  to  those  where  clearance  has 
been  granted  or  a  second  request  has 
issued. 

The  current  universe  of  transactions 
for  specific  industries  is  too  small  to 
suggest  any  pattern  of  enforcement 
activity  by  size  of  transaction. 
Accordingly  the  tables  only  detail 
enforcement  activity  by  industry  group. 
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B.  Summary  of  Transaction 
Notifications  Received  and  Formal 
Enforcement  Activity  Taken  Since  the 
Inception  of  the  Premerger  Notification 
Program 

The  table  in  this  section  presents  the 
number  of  filings  received  annually 
under  the  Hart-Scott-Rodino  premerger 
notification  program  and  the  number  of 
formal  enforcement  actions  taken  by  the 
Federal  Trade  Commission  and  the 
Department  of  Justice  with  respect  to 
mergers  since  the  program  went  into 
effect.  The  number  of  filings  listed  in 
this  table  for  1981  is  greater  than  the 
number  of  transactions  included  in 
tables  in  the  previous  section  because  it 
includes  banking  mergers,  secondary 
acquisitions  and  two-step  mergers.  The 
formal  enforcement  actions  listed  here 
are  not  necessarily  based  on  premerger 
notification  filings. 

These  formal  actions  do  not  represent 
the  full  enforcement  impact  of  the 
program.  For  example,  these  categories 
do  not  reflect  transactions  that  were 
abandoned  affer  the  parties  learned  that 
an  enforcement  agency  intended  to 
oppose  consummation  of  the 
transaction.  Nor  do  they  reflect 
transactions  that  were  deterred  because 
of  the  assurance  that  enforcement 
agencies  wpuld  review  all  transactions 
subject  to  premerger  notification 
program. 
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Part  Three 

A.  Should  the  size  of  Person  or  Size  of 
Transaction  Dollar  Reporting  Levels  Be 
Raised  Based  On 

•  Enforcement  Patterns? 

•  Inflation? 

Background.  Section  7A  of  the 
Clayton  Act.  18  U.S.C.  18a  (The  Hart- 
Scott-Rodino  Antitrust  Improvements 
Act  of  1976)  requires,  in  part,  that  any 
merger  or  acquisition  between  a 
business  entity  with  annual  sales  or 
assets  exceeding  $100  million  and  a 
business  entity  with  annual  sales  or 
assets  exceeding  $10  million  which 
involve  the  purchase  of  more  than  $15 
million  in  voting  securities  and  assets  be 
reported  in  the  prescribed  manner  prior 
to  consummating  the  transaction.  The 
Federal  Trade  Commission,  with  the 
concurrence  of  the  Assistant  Attorney 
General  for  Antitrust  was  granted 
authority  to  exempt  transactions  "which 
are  not  likely  to  violate  the  antitrust 
laws."  Section  7A(d)(2)  of  the  Clayton 
Act  15  U.S.C  18a(d)(2).  The  issue 
considered  here  is  whether  the  materials 
presented  in  Part  Two  concerning 
enforcement  patterns  and  the  inflation 
since  1976  provide  an  adequate  basis  for 
increasing  the  dollar  size  for 
reportability. 

One  index  for  accommodating  the 
effect  of  inflation  is  the  implicit  price 
deflator  for  the  Gross  National  Product 
This  index  is  a  broad  indicator  of  price 
trends  that  includes  personal 
consumption  expenditures  for  durable 
goods,  nondurable  goods,  and  services; 
gross  private  domestic-investment  in 
farm  and  nonfarm  structures,  residential 
and  nonresidential  structures,  and 
producers'  durable  equipment;  imports 
and  exports;  and  government  purchases 
of  goods  and  services. 

The  GNP  imphcit  price  deflator  has 
increased  about  47  percent  since  1976, 
as  shown  in  the  following  table: 

GNP  Implicit  Price  Deflator 
1976=100 


1976. 

1977. 

1978.. 

1979..., 

1980.... 


..loaoo 

.....105.84 
.....113.58 

123.21 

.....134.25 


1981 148.81 

Source:  Department  of  Commerce,  Survey 
of  Current  Business.  (Index  converted  to  a 
1976  basis.) 

Preliminary  Conclusion:  The 
preliminary  conclusion  of  the  staff  is 
that  if  any  changes  are  warranted  in 
dollar  levels  such  changes  should  be 
limited  to  the  size  of  transaction.  There 


appears  to  be  some  basis  for  raising  the 
size  of  transaction  test  to  $25  million. 

Discussion 

Inflation.  The  staff  does  not  believe 
that  by  itself,  inflation  provides  an 
adequate  basis  for  creating  exemptions 
under  section  7A(d)(2)  of  the  Clayton 
Act  15  U.S.C.  18a(d)(2).  Congress  did 
not  inde.x'dollar  amounts  to 
accommodate  inflation;  rather  it 
conditioned  the  exemption  authority  on 
a  Hnding  concerning  the  likelihood  of 
antitrust  violations.  In  addition  the  staff 
believes  that  automatically  indexing 
stated  dollar  amounts  would 
unnecessarily  complicate  an  already 
intricate  statutory  structure. 

Nevertheless,  the  staff  does  believe 
that  inflation  may  have  some  legitimate 
role  in  establishing  reporting 
exemptions  if  used  in  conjunction  with 
other  factors.  This  role  is  based  on  the 
apparent  Congressional  decision  that 
only  larger  transactions  be  subject  to 
notification  requirements,  an  intention 
that  is  eroded  by  inflation.  The  greater 
Congressional  concern  about  larger 
transactions  is  generally  related  to 
antitrust  analysis  where  market  share 
(for  which  size  is  an  imperfect 
surrogate)  is  often  used  as  an  indicator 
of  market  power.  Therefore  inflation  in 
conjimction  with  other  indications  that 
smaller  transactions  are  of  lesser 
antitrust  significance  might  justify  an 
increase  in  the  size  of  person  or  size  of 
transaction  test. 

Enforcement  Patterns.  Table  I 
suggests  that  there  is  some  correlation 
between  the  size  of  transactions  and 
enforcement  interest  by  the  Federal 
Trade  Commission  and  Department  of 
Justice.  This  pattern  is  also  evident  in 
Tables  Vm  and  DC  which  reflect  the  size 
of  acquired  entities.  No  comparable 
pattern  is  evident  from  the  tables  based 
on  the  size  of  acquiring  firm  or  the 
percentages  of  voting  securities  being 
acquired. 

While  Table  I  suggests  a  pattern  that 
enforcement  interest  increases  with  size 
of  transaction,  it  does  not  indicate  either 
a  complete  lack  of  enforcement  interest 
below  a  certain  size  or  a  dramatic  break 
(i.e.  increase)  in  enforcement  interest 
above  a  particular  size  level.  Thus,  the 
tables  by  themselves  do  not  provide  a 
natural  or  obvious  choice  for  a  new  size 
of  transacbon  test  Nevertheless  it  might 
be  justifiable  to  raise  the  size  of 
transaction  threshold  to  $25  million  on 
the  grounds  that  both:  the  enforcement 
interest  in  transactions  below  $25 
million  has  been  relatively  low — 
approximately  one  of  each  seven 
transactions  receive  "clearance"  for 
investigation;  and,  the  increase  in 
nominal  dollar  amount  from  $15  million 


to  $25  million  does  not  greatly  raise  in 
constant  dollars  the  size  of  transaction 
test  chosen  by  the  Congress  in  1976  for 
S  7A(a)(3)(B).  (This  approach  would  also 
eliminate  all  transactions  currently 
reportable  under  16  CFR  802.20(b)).  On 
the  other  hand,  raising  the  transaction 
size  to  $25  million  would  eliminate 
eighteen  of  the  seventy-eight  second 
requests  issued  by  the  Federal  Trade 
Commission  and  the  Department  of 
Justice  during  1981.  In  other  words,  the 
increase  in  size  of  transaction  test 
would  eliminate  almost  one  quarter  of 
the  transactions  which  received  the 
highest  level  of  preliminary  antitrust 
scrutiny. 

B.  Should  Separate  Size  of  Person  or 
Size  of  Transaction  Tests  Be 
Established  for  Specific  Industries 
Based  On 

•  Enforcement  Patterns? 

•  Industry  Size  Characteristics? 

Background.  The  1976  Hart-Scott- 
Rodino  Antitrust  amendments  to  the 
Clayton  Act  exempt  or  modify  reporting 
requirements  for  transactions  involving 
firms  in  particular  industries  and  for 
transactions  involving  particular  kinds 
of  goods.  For  example,  section  7A(c)  of 
the  Act  15  U.S.C.  18a(c),  exempts 
transactions  in  specified  regulated 
industries  and  sales  of  goods  and  realty 
in  the  ordinary  course  of  business.  But 
the  Act  does  not  provide  for  different 
dollar  size  tests  for  different  industries. 
On  the  other  hand,  prior  to  section  7A  of 
the  Act  the  Federal  Trade  Commission 
initiated  premerger  notification 
requirements  which  established  size 
criteria  for  transactions  in  the  cement 
dairy  and  food  distribution  industries 
that  were  lower  than  the  subsequent 
criteria  established  under  section  7A. 
Commission  Enforcement  Policy  with 
Respect  to  Vertical  Mergers  in  the 
Cement  Industry,  January  17, 1967,  CCH 
Trade  Regulation  Reporter  f  4520; 
Commission  Enforcement  Policy  with 
Respect  to  Mergers  in  the  Food 
Distribution  Industries,  January  17, 1967, 
CCH  Trade  Regulation  Reporter  f  4525; 
Enforcement  Policy  with  Respect  to 
Mergers  in  the  Dairy  Industry,  43  FR 
1992,  January  13, 1978,  amended  43  FR 
28046.  June  28. 1978.  These  programs 
arose  out  of  a  history  of  antitrust 
litigation  and  the  programs  relied  on 
industry  definitions  based  on  that 
litigation  experience. 

Preliminary  Conclusion.  The  staff 
does  not  believe  it  is  likely  that  an 
admlnistrable  premerger  notification 
system  can  be  established  which  sets 
separate  size  requirements  for  different 
industries. 
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Discussion.  While  the  staff  recognizes 
the  significance  of  a  $15  or  $25  million 
transaction  varies  in  different  industries, 
it  has  not  developed  a  generally 
satisfactory  method  to  establish 
appropriate  levels  for  different 
industries  or  to  identify  which 
transactions  should  be  included  within 
an  industry.  Establishing  separate 
industry  reporting  criteria  raises  a  host 
of  difficult  and  related  issues. 

As  noted  earlier  the  number  of 
premerger  filings  for  specific  industries 
was  not  large  enough  to  discern  patterns 
of  enforcement  activity  even  using  the 
grossly  overbroad  industry  categories 
that  are  defined  by  two  digit  Standard 
Industrial  Classifications  (SIC).  While 
two  digit  SIC  definitions  almost  surely 
comprehend  too  many  different  business 
activities  to  provide  a  useful  definition 
of  an  industry,  are  there  better  uniform 
definitions?  How  many  separate 
industry  categories  with  separate 
reporting  criteria  should  be  established? 
Will  the  establishment  of  a  multitude  of 
separate  standards  unduly  complicate 
an  already  complex  statutory  program? 
If  separate  reporting  criteria  are 
established  for  a  few  industries,  will  the 
absence  of  separate  criteria  be  unfair  to 
some  of  the  remaining  industries  that 
are  lumped  together  under  general 
reporting  criteria?  In  the  absence  of 
clear  benchmarks  reflecting  size-based 
enforcement  patterns  for  specific 
industries,  how  should  the  size  criteria 
be  established  for  different  industries?  If 
separate  size  criteria  are  to  be  set  writh 
reference  to  the  minimum  efficient  scale 
of  firms  within  an  industry,  how  is  this 
always  controversial  question  of  scale 
economies  to  be  determined?  And  how 
would  the  industry  be  monitored  to 
determine  technological  or 
organizational  changes  in  scale 
economies? 

Assuming  industries  could  be  defined 
and  relevant  size  criteria  coUld  be 
determined  for  individual  industries  it  is 
not  obvious  how  reporting  parties  would 
identify  whether  transactions  would 
meet  specific  industry  criteria.  For 
example,  if  reportability  of  a  transaction 
depended  on  the  acquiring  firm  and  the 
acquired  entity  having  a  specified 
combined  amount  of  annual  sales  or 
revenues  from  particular  goods  or 
services,  or  assets  engaged  in  certain 
specified  activities,  how  would  an 
acquiring  firm  be  able  to  predict  the 
relevant  sales  or  assets  level  of  the 
prospective  acquired  entity  to  determine 
reportability  prior  to  consummating  the 
transaction? 

The  objections  to  establishing 
separate  size  requirements  for  different 
industries  are  practical,  not  theoretical. 


It  may  be  possible  at  some  point  to 
overcome  these  practical  problems  and 
establish  separate  reporting  thresholds 
for  certain  industries  under  the  Hart- 
Scott-Rodino  premerger  notification 
system.  Acceptable  separate  industry 
size  tests  must  satisfy  three 
requirements:  the  criteria  which  define 
the  industry  must  be  objective:  the  size 
threshold  must  be  based  on  antitrust 
considerations;  and.  acquiring  parties 
must  be  able  to  determine  which 
industry  size  thresholds  apply  prior  to 
consummating  a  transaction.  The 
appropriateness  of  higher  separate  size 
thresholds  ought  to  be  established  by 
data  showing  that  a  significant  number 
of  transactions  in  that  industry  are  being 
reported  which  generate  very  little 
antitrust  enforcement  interest. 

C  Should  the  Requirement  That  a  Party 
File  Separate  Notifications  for 
Additional  Purchases  of  Voting 
Securities  of  One  Business  Entity  Be 

•  Eliminated? 

•  Simplified? 

Background.  Under  existing  rules  16 
CFR  801.1(h)  a  person  who  purchases 
the  voting  securities  of  a  business  entity 
Ln  several  transactions  may  be  required 
f o  file  several  premerger  notifications. 
The  requirement  for  additional  filings  is 
triggered  by  the  person  increasing  its 
holdings  of  voting  securities  beyond 
several  threshold  levels  which  are 
stated  in  terms  of  percentages  of  the 
total  number  of  voting  securities  of  the 
business  entity.  For  example,  a  party  is 
required  to  file  once  for  acquisitions  of 
15  percent  or  more  of  a  business  entity's 
voting  securities.  Before  the  same  party 
can  acquire  25  percent  or  more  of  the 
voting  securities  of  the  same  entity  it 
must  file  again,  and  finally,  prior  to 
acquiring  50  percent  of  the  entity's 
securities  it  must  file  again.  Where  a 
party  knows  how  many  securities  it 
ultimately  wishes  to  purchase  it  may 
avoid  multiple  filings  by  filing  for  the 
highest  applicable  threshold  initially. 

Under  proposed  rule  16  CFR  803.2(e)  a 
party  who  files  for  the  acquisition  of 
voting  securities  at  one  threshold  may 
for  a  period  of  90  days  incorporate  by 
reference  any  documents  or  information 
contained  in  the  notification  in  any 
subsequent  filing  to  cross  another 
threshold.  Under  16  CFR  804.7  a  party 
may  acquire  voting  securities  pursuant 
to  the  notification  for  a  period  of  one 
year.  If  the  minimum  percentage  of 
securities  filed  for  are  acquired  within 
one  year  the  party  may.  pursuant  to  16 
CFR  802.21(b).  buy  additional  securities 
(but  not  more  than  the  maximum 
permitted  at  that  threshold)  for  an 
additional  four  years. 


Preliminary  Conclusion.  The  staff 
does  not  believe  that  the  subsequent 
notification  requirements  should  be 
eliminated;  however  the  staff  does 
believe  that  the  incorporation  by 
reference  standard  of  proposed 
§  803.2(e)  could  be  expanded  to  a  period 
of  up  to  one  year  for  subsequent  filings 
for  higher  thresholds  of  voting  secorities. 

Discussion.  The  staff  continnes  to 
believe  that  it  is  useful  to  require 
multiple  notifications  for  acquisitions  of 
voting  secvirities  for  reasons  already 
stated  by  the  Federal  Trade 
Commission.  In  its  Statement  of  Basis 
and  Purpose  for  §  801.1(h)  the 
Commission  said,  "working  control  or 
significant  influence  may  arise  at 
different  points  writh  respect  to  different 
companies.  The  •  *  *  [lower]  thresholds 
give  the  enforcement  agencies  adequate 
opportunities  to  assess  the  ability  of  a 
significant  minority  shareholder  to 
influence  or  direct  management.  "43  FR 
33465.  July  31. 1978. 

Although  it  is  important  that  the 
enforcement  agencies  receive  notice 
prior  to  a  person  increasing  its  securities 
holdings  significantly,  the  information 
sent  to  the  agencies  in  successive  filings 
is  often  identical,  apart  from  the 
statement  of  holdings.  For  this  reason 
proposed  §  803.2(e)  permits  parties  to 
incorporate  by  reference  any  documents 
or  information  contained  in  their 
previous  filing  for  a  period  of  90  days. 
Limiting  the  right  to  incorporate  by 
reference  to  90  days  reflected  practical 
considerations  about  the  period  of  time 
the  enforcement  agencies  can 
reasonably  maintain  access  to  filed 
information  and  the  extent  to  which  a 
filing  for  a  higher  threshold  is  likely  to 
differ  from  a  previous  filing. 

Upon  further  consideration,  the  staff 
believes  that  the  time  period  during 
which  incorporation  by  reference  is 
permitted  might  appropriately  be 
extended  to  one  year.  The  one  year 
period  for  incorporation  by  reference 
would  then  match  the  period  established 
by  §  803.7,  during  which  a  party  may 
purchase  voting  securities  pursuant  to  a 
filed  notification. 

D.  Should  a  Party  Filing  for  an 
Acquisition  Be  Permitted  to  Incorporate 
by  Reference  Information  or  Documents 
Contained  Therein  in  Related 
Secondary  Acquisitions? 

Background.  Under  existing  rules,  16 
CFR  801.4,  whenever  a  party  obtains 
control  of  a  business  entity  it  is  also 
deemed  to  be  separately  acquiring  any 
voting  shares  held  by  that  business 
entity.  The  acquisition  of  these  voting 
shares  (i.e.  the  "secondary 
acquisitions")  will  trigger  separate 
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reporting  obligations  if  the  direct 
acquisition  of  such  shares  would  have 
been  reportable.  So.  for  example,  an 
acquiring  person  is  required  to  Hie  six 
separate  notifications  if  it  acquired  one 
large  firm  which  held  more  than  fifteen 
percent  of  the  voting  securities  of  five 
firms  each  valued  at  more  than  $15 
million. 

Preliminary  Conclusion.  The  staff 
believes  that  a  party  should  be 
permitted  to  incorporate  by  reference 
any  information  or  docimients  in  related 
"secondary  acquisitions." 

Discussion.  Experience  has  shown 
that  multiple  filing  of  identical 
information  in  related  secondary 
acquisitions  is  unnecessary. 

List  of  Subjecto  in  16  CFR  Parts  801, 802 
and  803 

Antitrust. 

By  direction  of  the  Commission. 
Carol  M.  Thomas. 

Secretary. 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  640 
[Dockat  No.  2614-107] 

Spiny  Loi>ster  Fishery  of  the  Gulf  of 
Mexico  and  South  Atlantic 

agency:  National  Oceanic  and 
Atmospheric  Administration.  (NOAA), 
Commerce. 
action:  Final  rule. 

summary:  NOAA  issues  Hnal 
regulations  to  implement  the  Fishery 
Management  Plan  for  the  Spiny  Lobster 
Fishery  of  the  Gulf  of  Mexico  and  South 
Atlantic.  The  intended  effect  of  these 
regulations  is  to  prevent  overfishing, 
increase  the  yield  from  the  fishery, 
reduce  user^ — group  conflicts,  and  obtain 
the  basic  information  required  for 
improved  management  of  the  fishery. 
EFFECTIVE  DATES:  June  30. 1982;  except 
for  §§  640.6.  640.20(c).  640.21,  640.22, 
640.23.  640.24,  and  those  prohibitions  in 
§  640.7  that  cross-reference  these 
sections,  which  are  effective  on  July  26, 
1982. 

ADDRESSES:  A  copy  of  the  Regulatory 
Impact  Review  may  be  obtained  fi-om 
Jack  T.  Brawner,  Regional  Director, 
Southeast  Region.  National  Marine 
Fisheries  Service,  9450  Koger  Boulevard, 
St.  Petersburg,  FL  33702. 

FOR  FURTHER  INFORMATION  CONTACT; 

Jack  T.  Brawner,  813-893-3141. 
SUPPLEMENTARY  INFORMATION:  These 

regulations  implement  the  Fishery 
Management  Plan  for  Spiny  Lobster  in 
the  Gulf  of  Mexico  and  South  Atlantic 
(FMP).  This  FMP  was  prepared  jointly 
by  the  Gulf  of  Mexico  and  South 
Atlantic  Fishery  Management  Councils 
(Councils).  The  Assistant  Administrator 
for  Fisheries,  NOAA,  approved  the  FMP 
on  February  2, 1982,  under  the  authority 
of  the  Magnuson  Fishery  Conservation 
and  Management  Act  (Magnuson  Act). 
A  notice  of  proposed  rulemaking  was 
published  on  March  12, 1982  (47  FR 
10878),  initiating  a  45-day  comment 
period  which  ended  April  26. 1982. 

An  emergency  interim  rule 
implementing  the  closed  season  portion 
of  the  FMP  was  published  on  March  30, 
1982  (47  FR  13353).  under  section  305(e) 
of  the  Magnuson  Act.  The  interim  rule 
was  effective  for  45  days  (April  1 
through  May  15)  and  was  extended  for 
an  additional  45  days  on  May  16. 1982 
(47  FR  21256). 

The  preamble  to  the  notice  of 
proposed  rulemaking  contains 
information  on  the  spiny  lobster  fishery, 


its  economic  value,  and  its  relative 
importance  to  the  recreational  and 
commercial  sectors.  The  problems  in  the 
fishery  (i.e..  harvest  of  undersized 
lobsters  and  harvest  during  the 
spawning  season)  and  the  management 
measures  to  resolve  them  are  also 
discussed  in  detail. 

Section  640.5,  Recordkeeping  and 
reporting,  was  reserved  in  the  proposed 
regulations.  This  section  is  also  being 
reserved  in  this  final  rule,  because  the 
reporting  system  has  not  been 
completely  developed  and  forms  have 
not  yet  been  prepared.  It  is  anticipated 
that  the  mandatory  reporting  system 
will  be  implemented  by  regulatory 
amendment  shortly  after  sampling 
procedures  and  reporting  forms  are 
developed  and  approved.  The  forms  will 
be  submitted  to  the  Office  of 
Management  and  Budget  for  approval 
under  section  3507  of  the  Paperwork 
Reduction  Act.  Pub.  L.  96-511. 

Response  to  Comments 

No  comments  were  received  on  the 
FMP  during  the  public  conmient  period; 
however,  the  Coast  Guard 
recommended  several  changes  in  the 
proposed  regulations.  One  other 
comment  was  received  which  opposed 
implementing  by  emergency  regulations 
the  closed  season  in  the  FCZ. 

That  commenter,  representing  spiny 
lobster  fishermen  who  fish  beyond  the 
fishery  conservation  zone  (FCZ)  during 
Florida's  closed  season,  strongly 
objected  to  the  emergency  interim  rule 
to  close  the  fishing  season.  The 
following  specific  objections  were 
raised:  (1)  No  emergency  exists;  (2)  the 
rule  prevents  all  feasible  fishing  for 
spiny  lobster  beyond  Florida's  territorial 
limits:  (3)  the  200-mile  limit  is 
inappropriate  because  lobsters  do  not 
migrate  across  the  Gulf  Stream  into 
Florida's  waters:  and  (4)  the  rule  was 
introduced  in  a  manner  designed  to 
avoid  public  protest. 

In  the  judgment  of  the  Councils,  the 
National  Marine  Fisheries  Service 
(NMFS).  and  numerous  fishermen  who 
testified  at  public  hearings,  the 
increasing  harvest  of  lobsters  from  the 
FCZ  during  the  time  the  State  has  a 
closed  fishing  season  to  protect  the 
major  reproductive  period  constituted  a 
resource  emergency.  The  spiny  lobster 
fishery  is  a  high-value  fishery  subjected 
to  intensive  fishing  effort.  Extensive 
harvest  during  the  spawning  season 
would  seriously  reduce  reproductive 
potential  and  result  in  recruitment 
overfishing. 

The  emergency  rule  governs  fishing 
for  spiny  lobster  in  portions  of  the 
Atlantic  Ocean  and  Gulf  of  Mexico  over 
which  the  United  States  exercises 


exclusive  management  authority. 
Lobster  fishhi^  outside  of  U.S.  waters 
during  the  closed  season  is  not  governed 
by  these  regulations.  However,  lobster 
fishermen  transporting  their  catch  from 
outside  U.S.  waters  through  the  FCZ 
must  document,  with  proper  bills  of 
lading,  that  the  lobsters  were  taken  from 
waters  outside  the  FCZ  and,  therefore, 
were  not  taken  in  violation  of  the 
regulations. 

Although  the  issue  of  larval 
recruitment  has  not  been  resolved 
conclusively,  the  Councils  and  NMFS 
believe  there  is  sufficient  scientific 
evidence  to  indicate  that  lobsters 
spawning  in  the  FCZ  may  contribute 
significantly  to  the  stock  within  U.S. 
waters.  The  protection  of  the  spawning 
stock  during  the  closed  season  is 
considered  to  be  a  sound  conservation 
measure.  The  question  of  whether 
lobsters  spawning  beyond  U.S.  waters 
contribute  to  the  U.S.  stock  is  irrelevant, 
because  the  regulations  do  not  pertain  to 
fishing  activities  beyond  the  FCZ. 

The  Councils  and  NMFS  ensured  that 
the  pubUc  would  have  an  adequate 
opportunity  to  comment  on  all  aspects 
of  the  FMP,  including  the  closed  season. 
Eight  public  hearings,  including  three  in 
the  Florida  Keys,  were  held  (February  10 
through  February  19, 1981)  to  receive 
public  comment  on  the  FMP.  A  45-day 
comment  period  (January  23. 1981, 
through  March  9, 1981)  was  also 
provided  to  allow  the  public  to  send 
written  comments  on  the  draft 
environmental  impact  statement.  There 
was  strong  support  for  the  measure  from 
both  commercial  and  recreational 
fishermen,  and  no  comments  objecting 
to  the  closed  season  were  received.  An 
additional  45-day  public  comment 
period  on  the  FMP  and  proposed 
regulations  was  initiated  by  publication 
of  the  proposed  rule  in  the  Federal 
Register  on  March  12, 1982. 

Changes  From  the  Proposed  Rule 

This  final  rule  differs  from  the 
proposed  rule  in  that  a  provision  has 
been  added,  §  640.20(d),  to  prohibit 
possession  of  spiny  lobsters  in  the  FCZ 
during  the  closed  season.  A  new 
paragraph  (e)  was  added  to  §  640.7, 
Prohibitions,  to  reference  this  provision. 
These  modifications  are  consistent  with 
the  FMP  and  the  intended  effect  of  the 
proposed  rule  and  will  facilitate 
enforcement  of  the  closed  season.  This 
prohibition  eliminates  the  burden  of 
requiring  enforcement  personnel  to 
observe  the  actual  takings  of  lobsters 
from  the  FCZ  during  the  closed  season, 
and  the  allowance  for  possession  of 
lobsters  accompanied  by  a  proper  bill  of 
lading  will  avoid  any  adverse  impacts 
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on  nshermen  who  have  legally 
harvested  lobsters. 

To  further  protect  undersized  lobsters 
and  in  keeping  with  the  intent  of  the 
FMP,  a  sentence  was  added  to 
§  640.22(b)  specifying  that  undersized 
lobsters  may  not  be  retained  aboard 
vessels  that  are  docked.  Other  changes, 
discussed  in  the  following  paragraphs, 
have  been  made  in  the  final  rule  in 
response  to  comments  received  during 
the  public  comment  period.  In  addition, 
minor  changes  have  been  made  to 
clarify  the  definitions  of  "commercial 
fisherman."  "degradable  panel," 
"fishery  conservation  zone,"  "Regional 
Director,"  and  the  texts  of  §§  640.1, 
640.4,  640.70).  640.20  (a)(1)  and  (d).  and 
640.22(a).  Also,  a  new  paragraph  (d)  was 
added  to  §  640.6  to  clarify  that  each  trap 
or  string  of  traps  is  to  be  marked  with  a 
buoy. 
I      The  Coast  Guard  provided  the  only 
comments  received  on  the  proposed 
regulations.  It  recommended  that 
§  640.3(b)  be  revised  to  include  Monitor 
Marine  Sanctuary.  Key  Largo  Coral  Reef 
Marine  Sanctuary  and  Gray's  Reef 
National  Marine  Sanctuary.  Section 
640.3(b)  was  rewritten  to  clarify  that 
these  regulations  apply  within  the 
boundaries  of  any  national  park, 
monument,  or  marine  sanctuary  within 
the  FCZ. 

The  Coast  Guard  also  noted  that  the 
vessel  identification  requirements  as 
written  in  S  640.6  apply  to  all  vessels 
fishing  recreationally  or  commercially, 
with  or  without  traps.  The  Councils 
intended  that  the  identification  system 
would  apply  only  to  vessels  engaged  in 
the  spiny  lobster  trap  fishery.  Section 
640.6  of  the  final  rule  has  been  revised 
to  clarify  that  requirement. 

The  Coast  Guard  also  recommended 
that  the  language  in  S  640.6  be  revised  to 
reflect  more  accurately  current  boarding 
practices  and  to  accommodate 
fishermen.  Section  640.8  has  been 
rewritten  to  comply  with  the  Coast 
Guard's  suggestions. 

Classification 

The  Assistant  Administrator,  after 
considering  all  comments  received  on 
the  FMP,  emergency  regulations,  and 
proposed  regulations,  has  determined 
that  the  FMP  and  the  final  regulations 
comply  with  the  national  standards, 
other  provisions  of  the  Magnuson  Act. 
and  other  applicable  law. 

The  adoption  and  implementation  of 
the  FMP  is  a  major  Federal  action  that 
will  have  a  significant  impact  on  the 
quality  of  the  human  environment. 
LJnder  the  National  Environmental 
Policy  Act  and  NOAA  Directive  02-10,  a 
draft  environmental  impact  statement 
was  filed  with  the  Environmental 


Protection  Agency.  The  notice  of 
availability  was  published  on  January 
23. 1981  (46  FR  7433).  The  final 
environmental  impact  statement  was 
filed  and  a  notice  of  availability  was 
published  on  March  19, 1982  (47  FR 
11960). 

The  NOAA  Administrator  has 
determined  that  these  rules  are  not 
major  under  Executive  Order  12291.  A 
Regulatory  Impact  Review  (RIR)  has 
been  prepared  which  analyzes  the 
expected  benefits  and  costs  of  the 
regulatory  action.  The  review  provides 
the  basis  for  the  Administrator's 
determination.  The  RIR  indicates  that 
the  final  regulations  will  result  in 
benefits  to  fishermen  and  the  economy 
which  substantially  exceed  the  total 
costs  incurred  by  government  and  the 
private  sector.  Benefits  expected  to 
accrue  during  the  first  year  of 
implementation  include  a  $3.3  million 
increase  in  industry  revenue,  increased 
recreational  participation,  and  a 
substantial  reduction  of  user-group 
conflicts.  The  regulations  are  designed 
to  prevent  overfishing  and  increase  the 
landings  of  spiny  lobsters  without 
unduly  burdening  any  user  groups. 

These  regulations  will  be  enforced  via 
a  State/Federal  cooperative  agreement 
that  will  maximize  cost  effectiveness. 
Enforcement  will  be  accomplished  with 
existing  resources.  Compliance  with  the 
regulation  requiring  vessel  and  gear 
markings  will  impose  a  minimal  burden 
on  new  participants;  virtually  all  current 
participants  have  complied  with  this 
requirement  by  adopting  the  markings 
required  by  the  State  of  Florida. 

"The  implementing  regulations  do  not 
contain  any  information  collection 
requirements,  as  defined  by  the 
Paperwork  Reduction  Act,  for 
individuals,  small  businesses,  or  other 
persons,  since  the  data  collection 
system  will  not  be  implemented  at  this 
time.  Prior  to  implementation  of  the  data 
collection  system,  forms  will  be 
approved  by  the  Office  of  Management 
and  Budget. 

These  regulations  will  have  a 
significant  impact  on  a  substantial 
number  of  small  entities  under  the 
Regulatory  Flexibility  Act.  A  final 
regulatory  flexibility  analysis  has  been 
prepared  in  compliance  with  the 
Regulatory  Flexbility  Act,  and  has  been 
combined  with  the  RIR  which  is 
summarized  above  and  is  available  (see 
"addresses"). 

The  Assistant  Administrator  has 
determined  that  there  is  good  cause  to 
waive  all  or  part  of  the  30-day  period  of 
delayed  e^ectiveness  required  under  the 
Administrative  Procedure  Act  (APA). 
The  closed  season  in  the  FCZ  is 
intended  to  occur  concurrently  with  the 


closure  of  State  waters  by  the  State  of 
Florida.  The  State  waters  are  closed  to 
spiny  lobster  fishing  &t)m  April  1 
through  July  25.  This  year,  the  season 
was  closed  in  the  FCZ  by  an  emergency 
interim  rule.  The  interim  rule  expires  on 
June  29,  but  the  closed  season  does  not 
end  until  July  25.  To  maintain  the        « 
continuity  of  the  closed  season  and 
protect  the  spawning  stock  in  the  FCZ,  it 
is  essential  that  certain  portions  of  these 
final  regulations  governing  the  closure 
be  implemented  on  June  30  (see 
"effective  dates").  All  remaining 
sections  of  the  regulations  will  be 
effective  on  July  26  to  coincide  with  the 
begiiming  of  the  fishing  season. 

List  of  Subjects  in  50  CFR  Part  640 

Fish;  Fisheries;  Fishing. 

Dated:  June  30,  1982. 

William  G.  Gordon, 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 

50  CFR  is  amended  by  adding  a  new 
Part  640  to  read  as  follows: 

PART  640— SPINY  LOBSTER  FISHERY 
OF  THE  GULF  OF  MEXICO  AND  SOUTH 
ATLANTIC 

Subpart  A— General  Provisions 

Sec. 

640.1  Purpose  and  scope. 

640.2  Definitions. 

640.3  Relation  to  other  laws. 

640.4  Vessels,  permits,  and  fees. 

640.5  Recordkeeping  and  reporting. 
[Reserved] 

640.6  Gear  and  vessel  identification. 

640.7  General  prohibitions. 

640.8  Enforcement. 

640.9  Penalties. 

Subpart  B— Management  Measures 

640.20  Seasons. 

640.21  Harvest  limitations. 

640.22  Size  limitations. 

640.23  Gear  limitations. 

640.24  Authorized  activities. 

AuAority:  16  U.S.C.  1801  et  seg. 

Subpart  A— General  Provisions 
i  640.1    Purpose  and  scope. 

The  purpose  of  this  part  is  to 
implement  the  Fishery  Management 
Plan  for  the  Spiny  Lobster  Fishery  of  the 
Gulf  of  Mexico  and  South  Alantic 
developed  by  the  South  Atlantic  and 
Gulf  of  Mexico  Fishery  Management 
Councils  under  the  Magnuson  Act.  The 
regulations  in  this  Part  govern  fishing  for 
spiny  lobster  by  vessels  of  the  United 
States  within  the  FCZ  in  the  Atlantic 
Ocean  and  Gulf  of  Mexico  along  the 
coast  of  the  South  Atlantic  States  from 
the  Virginia /North  Carolina  border 
south  and  through  the  Gulf  of  Mexico. 
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§6402    Definitions. 

In  addition  to  the  definitions  in  the 
Magnuson  Act,  and  unless  the  context 
requires  otherwise,  the  terms  used  in 
this  part  have  the  following  meanings: 

Authorized  Officer  means: 

(a)  Any  commissioned,  warrant,  or 
petty  officer  of  the  United  States  Coast 
Guard; 

(b)  Any  certified  enforcement  officer 
or  special  agent  of  the  National  Marine 
Fisheries  Service; 

(c)  Any  officer  designated  by  the  head 
of  any  Federal  or  State  agency  which 


has  entered  into  an  agreement  with  the 
Secretary  and  the  Commandant  of  the 
Coast  Guard  to  enforce  the  provisions  of 
the  Magnuson  Act;  or 

(d)  Any  Coast  Guard  personnel 
accompanying  and  acting  under  the 
direction  of  any  person  described  in 
paragraph  (a)  of  this  definition. 

Carapace  length  means  a  head-length 
measurement  taken  from  the  orbital 
notch  inside  the  orbital  spine,  in  a  tine 
parallel  to  the  lateral  rostral  sulcus,  to 
the  posterior  margin  of  the 
cephalothorax  (Figure  1). 


CARAPACE   LENGTH 

ILARCO  DEL  CARAT ACHOI 


A 


Figure   I 


Center  Director  means  the  Center 
Director,  Southeast  Fisheries  Center, 
National  Marine  Fisheries  Service,  75 
Virginia  Beach  Drive.  Miami.  Florida 
33149;  telephone  305-361-5761. 

Commercial  fisherman  means  a 
fisherman  who  sells  all  or  any  part  of 
his  catch. 

Degradable  panel  means  a  panel 
constructed  of  wood,  cotton,  or  other 
material  that  will  degrade  at  the  same 
rate  as  a  wooden  trap. 

Fish  includes  the  spiny  lobster, 
Panulirus  argus. 

Fishery  conservation  zone  (FCZ) 
means  that  area  ad)acent  to  the  United 
States  which,  except  where  modified  to 
accommodate  international  boundaries, 
encompasses  all  waters  from  the 
seaward  boimdary  of  each  of  the  coastal 
States  to  a  line  on  which  each  point  is 
200  nautical  miles  from  the  baseline 
from  which  the  territorial  sea  of  the 
United  States  is  measured. 

Fishing  means  any  activity,  other  than 
scientific  research  conducted  by  a 
scientific  research  vessel,  which 
involves: 

(a)  The  catching,  taking,  or  harvesting 
offish: 

(b)  The  attempted  catching,  taking,  or 
harvesting  of  fish; 

(c)  Any  other  activity  which  can 
reasonably  be  expected  to  result  in  the 
catching,  taking,  or  harvesting  of  fish;  or 


(d)  Any  operations  at  sea  in  support 
of,  or  in  preparation  for.  any  activity 
described  in  paragraph  (a),  (b).  or  (c)  of 
this  definition. 

Fishing  vessel  means  any  vessel,  boat, 
ship,  or  other  craft  which  is  used  for, 
equipped  to  be  used  for.  or  of  a  type 
which  is  normally  used  for 

(a)  Pishing;  or 

(b)  Aiding  or  assisting  one  or  more 
vessels  at  sea  in  the  performance  of  any 
activity  relating  to  fishing,  including,  but 
not  limited  to.  preparation,  supply, 
storage,  refrigeratioa  transportation,  or 
processing. 

Live  box  means  a  container  used  for 
holding  live  lobstM's  aboard  a  vessel 

Magnuson  Act  means  the  Magnuson 
Fishery  Conservation  and  Nfanagement 
Act  (16  U.S.C  1801  et  aeq.). 

Management  area  means  that  area  of 
the  FCZ  adjacent  to  the  territorial  sea 
off  the  coasts  of  the  States  adjacent  to 
the  Gulf  of  Mexico  and  off  the  Atlantic 
Coast  south  of  the  Virginia-North 
Carohna  border. 

Operator,  with  respect  to  any  vessel, 
means  the  master  or  other  individual  on 
board  and  in  charge  of  that  vessel. 

Owner,  with  respect  to  any  vessel 
means: 

(a)  Any  person  who  owns  that  vessel 
in  whole  or  in  part; 

(b)  Any  charterer  of  the  vessel, 
whether  bareboat,  time,  or  voyage; 

(c)  Any  person  who  acts  in  the 


capacity  of  a  charterer,  including,  but 
not  limited  to,  parties  to  a  management 
agreement,  operating  agreement,  or 
other  similar  arrangement  that  bestows 
control  over  the  destination,  function,  or 
operation  of  the  vessel;  or 

(d)  Any  agent  designated  as  such  by 
any  person  described  in  paragraph  (a), 
(b),  or  (c)  of  this  definition. 

Person  means  any  individual  (whether 
or  not  a  citizen  of  the  United  States], 
corporation,  partnership,  association,  or 
other  entity  (whether  or  not  organized  or 
existing  under  the  laws  of  any  State], 
and  any  Federal,  State,  local,  or  foreign 
government  or  any  entity  of  any  such 
government. 

Recreational  fisherman  means  a 
fisherman  who  does  not  sell  any  part  of 
his  catch. 

Regional  Director  means  the  Regional 
Director,  National  Marine  Fisheries 
Service,  Southeast  Region,  Duval 
Building,  9450  Koger  Boulevard.  St 
Petersburg.  Florida  33702;  telephone 
813-893--3141,  or  his  designee. 

Secretary  meaiu  the  Secretary  of 
Commerce  or  a  designee. 

Spiny  lobster  means  the  species 
Panulirus  argus. 

Tail  length  means  the  measurement, 
with  the  tail  in  a  straight,  flat  position, 
from  the  anterior  end  of  the  exoskeleton 
("shell")  of  the  first  abdominal  (tail) 
segment  to  the  tip  of  the  closed  tail. 

US.'harveated  fish  means  fish  caught, 
taken,  or  harvested  by  vessels  of  the 
United  States  within  any  fishery 
regulated  under  the  Magnuson  Act 

Vessel  of  the  United  States  means: 

(a)  A  vessel  docinnented  or  numbered 
by  the  U.S.  Coast  Guard  onder  U.S.  law; 
or 

(b)  A  vessel  under  five  net  tons  which 
is  registered  under  the  laws  of  any 
State. 

§  640.3    Retatton  to  otfier  taws. 

(a)  The  regulations  in  this  Part  apply 
within  the  boundaries  of  any  national 
park,  monument  or  marine  sanctuary  in 
the  Gulf  of  Mexico  and  South  Atlantic 
FCZ. 

(b)  Persons  affected  by  these 
regulations  should  be  aware  that  other 
Federal  and  State  statutes  and 
regulations  may  apply  to  their  activities. 

(c)  Certain  responsibilities  relating  to 
data  collection  and  enforcement  may  be 
performed  by  authorized  State 
personnel  under  a  cooperative 
agreement  entered  into  by  the  State,  the 
U.S.  Coast  Guard,  and  the  Secretary. 


§640.4    Vessel  permits  and  ta 

No  permits  are  required  for  fishing 
vessels  engaged  in  commercial  fishing 
for  spiny  lobsters  within  the  FCZ  (but 
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see  vessel  identification  requirements  in 
§  640.6(a)). 

§  640.5    Recordkeeping  and  reporting. 
[Reserved] 

§640.6    Gear  and  vessel  Identification. 

(a)  Traps,  buoys,  and  all  vessels  and 
boats  engaged  in  the  spiny  lobster  trap 
fishery  must  beidentiRed  by  the  number 
and  color  code  issued  by  the  Regional 
Director,  or  through  Florida's 
identification  system. 

(b)  An  application  for  a  Federal 
number  and  color  code  must  be 
submitted  and  signed  by  the  owner  or 
operator  of  the  vessel  on  an  appropriate 
form  obtained  from  the  Regional 
Director.  The  application  must  be 
sumbitted  to  the  Regional  Director  45 
days  prior  to  the  date  on  which  the 
applicant  desires  receipt  of  the  number 
and  color  code. 

(c)  Vessels  and  boats  engaged  in  the 
spiny  lobster  trap  fishery  must 
permanently  and  conspicuously  display 
such  color  code  and  number  in  a  manner 
as  to  be  readily  identifiable  firom  the  air 
and  water  such  color  representation 
must  be  in  the  form  of  a  circle  at  least  20 
inches  in  diameter  and  the  identification 
number  must  be  at  least  10  inches  high, 

(d)  Each  trap,  unless  part  of  a  string  of 
traps,  must  be  marked  by  a  floating 
buoy  or  a  buoy  designed  to  be 
submerged  and  automatically  released 
at  a  certain  time.  Each  string  of  traps 
must  be  marked  with  a  buoy  at  each  end 
of  the  string. 

(e)  Buoys  must  be  of  such  color  as  to 
be  easily  distinguished,  seen,  and 
located;  the  identification  number  must 
be  legible  and  at  least  3  inches  high  on 
each  buoy. 

(f)  Each  trap.  can.  drum,  or  similar 
device  must  have  a  legible  identification 
number  at  least  3  inches  high 
permanently  attached  as  in  the  case  of 
buoys. 

(g)  All  spiny  lobster  traps  fished  in  the 
Fez  will  be  presumed  to  be  the  property 
of  the  most  recently  documented  owner. 

(h)  Upon  the  sale  or  transfer  of  all  or 
part  of  an  owner's  interest  in  spiny 
lobster  traps  which  are  fished  in  the 
Fez,  that  owner  must  report  the  sale  or 
transfer  within  15  days  to  the  Regional 
Director  if  the  identification  number  and 
color  code  for  those  traps  were  issued 
by  the  Regional  Director. 

(i)  Unmarked  spiny  lobster  traps 
fished  in  the  FCZ  at  any  time  are  illegal 
gear,  which  may  be  disposed  of  in  any 
appropriate  manner  by  the  Secretary  or 
the  Secretary's  designee  (including  an 
Authorized  Officer).  Lines  and  buoys  are 
considered  part  of  the  trap.  If  owmers  of 
these  unmarked  traps  can  bn 


ascertained,  those  owners  remain 
subject  to  appropriate  civil  penalties. 

§640.7    General  prohibitions. 
It  is  unlawful  for  any  person  to: 

(a)  Fish  for  spiny  lobster  without  a 
vessel  number,  or  falsify  or  fail  to  affix 
and  maintain  vessel  and  gear  markings, 
as  required  by  §  640.6; 

(b)  Fail  to  comply  immediately  with 
enforcement  and  boarding  procedures 
specified  in  S  640.B; 

(c)  Place  traps  in  the  water  or  harvest 
spiny  lobsters  from  traps  before  or  after 
the  dates  specified  in  §  640.20(a); 

(d)  Harvest  spiny  lobster  by  methods 
other  than  traps  during  the  closed 
season  specified  in  §  640.20  (b)  and  (c); 

(e)  Possess  spiny  lobster  or  any  parts 
thereof  in  the  FCZ,  except  as  specified 
in  §  640.20; 

(f)  Retain  on  board  or  possess  on  land 
any  berried  lobster  taken  in  the  FCZ; 

(g)  Strip  eggs  from  or  othenvise  molest 
any  berried  lobster 

(h)  Pull  or  tend  traps  except  during  the 
hours  specified  in  §  640.21(b); 

(i)  Willfully  tend.  open,  pull,  or 
otherwise  molest  another  person's  traps, 
except  as  provided  in  i  640.21(b); 
(j)  Catch  or  retain  more  lobsters 
during  the  special  nontrap  recreational 
fishery  than  are  specified  in  §  640.21(c): 

(k)  Retain  lobsters  smaller  than  the 
minimum  size,  except  as  specified  in 
§  640.22; 

(1)  Use  traps  without  degradable 
panels,  or  prohibited  gear  or  methods,  as 
specified  in  §  640.23; 

(m)  Possess,  have  custody  or  control 
of,  ship,  transport,  offer  for  sale,  sell, 
purchase,  import  without  a  proper  bill  of 
lading,  land  or  export  any  spiny  lobster 
or  parts  thereof  taken  or  retained  in 
violation  of  the  Magnuson  Act,  this  part, 
or  any  other  regulation  promulgated 
under  the  Magnuson  Act; 

(n)  Refuse  to  permit  an  Authorized 
Officer  to  board  a  fishing  vessel  subject 
to  such  person's  control  for  purposes  of 
conducting  any  search  or  inspection  in 
connection  with  the  enforcement  of  the 
Magnuson  Act,  this  part,  or  any  other 
regulation  or  permit  issued  under  the 
Magnuson  Act; 

(o)  Forcibly  assault,  resist,  oppose, 
impede,  intimidate  or  interfere  with  any 
Authorized  Officer  in  the  conduct  of  any 
search  or  inspection  described  in 
paragraph  (n)  of  this  section; 

(p)  Resist  a  lawful  arrest  for  any  act 
prohibited  by  this  part; 

(q)  Interfere  with,  delay,  or  prevent, 
by  any  means,  the  apprehension  or 
arrest  of  another  person,  knowing  that 
such  other  person  has  committed  any 
act  prohibited  by  this  part; 

(r)  Transfer  directly  or  indirectly,  or 
attempt  to  so  transfer,  any-U.S.- 


harvested  fish  to  any  foreign  fishing 
vessel  while  such  foreign  vessel  is 
within  the  FCZ.  unless  the  foreign 
fishing  vessel  has  been  issued  a  permit 
under  Section  204  of  the  Magnuson  Act 
which  authorizes  the  receipt  by  such 
vessel  of  the  U.S.-harvested  fish  of  the 
species  concerned;  or 

(s)  Violate  any  other  provision  of  this 
part,  the  Magnuson  Act.  or  any 
regulation  or  permit  issued  under  the 
Magnuson  Act. 

§  640.8    Enforcement 

(a)  General.  The  operator  of  any 
fishing  vessel  subject  to  this  part  shall 
immediately  comply  with  instructions' 
issued  by  an  Authorized  Officer  to 
facilitate  safe  boarding  and  inspection 
of  the  vessel,  its  gear,  equipment, 
documents,  and  catch  for  purposes  of 
enforcing  the  Magnuson  Act  and  this 
part. 

(b)  Signals.  Upon  being  approached 
by  a  Coast  Guard  cutter  or  aircraft,  or 
any  other  vessel  or  aircraft  authorized 
to  enforce  the  Magnuson  Act,  the 
operator  of  a  fishing  vessel  shall  be  alert 
for  signals  conveying  enforcement 
instructions.  The  VHF-FM 
radiotelephone  is  the  normal  method  of 
communicating  between  vessels. 
However,  visual  methods  or  loudhailer 
may  be  used  if  the  radio  does  not  work. 
The  following  signals,  extracted  from 
U.S.  Hydrographic  Office  publication 
H.0. 102  International  Code  of  Signals, 
may  be  communicated  by  flashing  light 
or  signal  flags: 

(1)  "L"  means  "You  should  stop  your 
vessel  instantly." 

(2)  "SQ3"  means  "You  should  stop  or 
heave  to;  I  am  going  to  board  you." 

(3)  "AA  AA  AA  etc."  is  the  call  to  an 
unknown  station  or  general  call.  The 
operator  should  respond  by  identifying 
his  vessel  by  radio,  visual  signals,  or 
illuminating  his  vessel  identification 
required  by  §  640.6(a)  and  (b). 

(4)  "RY-CY"  means  "You  should 
proceed  at  low  speed.  A  boat  is  coming 
to  you." 

(c)  Boarding.  A  vessel  signaled  to  slop 
or  heave  to  for  boarding  must; 

(1)  Stop  immediately  and  lay  to  or 
maneuver  in  such  a  way  as  to  permit  the 
Authorized  Officer  and  his  party 
aboard; 

(2)  Provide  a  safe  ladder  for  the 
Authorized  Officer  and  his  party,  if 
necessary; 

(3)  When  necessary  to  facilitate  the 
boarding,  provide  a  man  rope,  safety 
line,  and  illunmination  for  the  ladder; 
and 

(4)  Take  such  other  actions  as 
necessary  to  ensure  the  safety  of  the 
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Authorized  Officer  and  his  party  and  to 
facilitate  the  hording. 

§640.9    Penalties. 

Any  person  or  Ashing  vessel  found  to 
be  in  violation  of  this  part  is  subject  to 
the  civil  and  criminal  penalty  provisions 
and  forfeiture  provisions  of  the 
Magnuson  Act,  and  to  50  CFR  Parts  620 
(Citations)  and  621  (Civil  Procediu-es) 
and  other  applicable  law. 

Subpart  B— Management  Measures 

§  640.20    Seasons. 

(a)  Trap  fishery.  (1)  The  trap  fishing 
season  for  spiny  lobster  begins  on  July 
26,  one  hour  before  official  sunrise,  and 
ends  March  31,  one  hour  after  official 
sunset.  Traps  may  be  placed  in  the 
water  on  or  after  July  21,  but  spiny 
lobsters  may  not  be  harvested  until  the 
beginning  of  the  season.  Traps  must  be 
removed  prior  to  April  6;  any  spiny 
lobsters  taken  between  April  1  and 
April  6  must  be  returned  to  the  water 
unharmed. 

(2)  Traps  in  the  management  area 
during  the  period  between  0001  hours 
April  6  and  2400  hours  July  20  will  be 
considered  unclaimed  or  abandoned 
property  and  may  be  disposed  of 
according  to  §  640.6(i). 

(b)  Non-trap  fishery.  The  fishing 
season  for  other  harvesting  methods 
begins  0001  hours  July  26  and  ends  2400 
hours  March  31. 

(c)  Non-trap  recreational  fishery. 
There  is  a  special  non-trap  recreational 
fishing  season  the  first  full  weekend 
preceding  July  21  from  0001  hours 


Saturday  until  2400  hours  Sunday. 

(d)  Possession.  Spiny  lobsters  or  any 
parts  thereof  may  be  possessed  in  the 
FCZ  only  during  the  seasons  specified  in 
paragraphs  (a),  (b),  and  (c)  of  this 
section,  unless  accompanied  by  a  proper 
bill  of  lading  or  other  proof  indicating 
lawful  harvest  outside  the  FCZ. 

§  640.21    Harvest  Hmitations. 

(a)  Berried  Jobs ters.  All  berried  (egg- 
bearing)  lobsters  must  be  returned  to  the 
water  unharmed.  Berried  lobsters  may 
not  be  stripped  of  their  eggs  or 
otherwise  molested.  If  found  in  a  trap,  a 
berried  lobster  may  be  retained  in  the 
trap  if  it  is  immediately  returned  to  the 
water. 

(b)  Pulling  traps.  (1)  Traps  may  be 
pulled  or  tended  only  during  the  period 
beginning  one  hour  before  official 
sunrise  and  ending  one  hour  after 
official  simset. 

(2)  Traps  may  be  pulled  or  tended 
only  by  the  owner's  vessel,  unless  the 
boat  tending  another  person's  trap  has 
on  board  written  consent  of  the  trap 
owner. 

(c)  Recreational  catch.  During  the 
two-day  season  described  in  §  640.20(c), 
the  catch  is  limited  to  six  lobsters  per 
person  per  day,  up  to  a  maximum  of  24 
lobsters  per  boat  per  day. 

§640.22    Size  Hmitations. 

(a)  Carapace  length.  Except  as 
provided  in  paragraph  (b)  of  this  section, 
spiny  lobsters  with  a  carapace  length  of 
3.0  inches  or  less,  or  with  a  tail  length  of 
less  than  5.5  inches,  must  be  returned 
immediately  to  the  water  unharmed. 


(b)  Attractants.  Live  lobsters  under 
the  minimum  size  may  be  held  in  a 
shaded  live  box  aboard  a  vessel  for  use 
as  attractants  in  traps.  No  more  than 
three  undersized  lobsters  for  each  trap  - 
carried  on  board,  or  200  undersized 
lobsters,  whichever  is  greater,  may  be 
retained.  Undersized  lobsters  to  be  used 
as  attractants  in  traps  may  not  be 
retained  aboard  vessels  or  boats  that 
are  docked. 

§640.23    Gear  Umitations. 

(a)  Degradable  panel.  Traps 
constructed  of  material  other  than  wood 
must  have  a  panel  constructed  of  wood, 
cotton,  or  other  degradable  material 
located  in  the  upper  half  of  the  sides  or 
on  top  of  the  trap,  that,  when  removed, 
will  leave  an  opening  in  the  trap  no  , 
smaller  than  the  diameter  found  at  the 
throat  or  entrance  of  the  trap. 

(b)  Prohibited  gear  and  methods.  (1) 
Spiny  lobster  may  not  be  taken  with 
spears,  hooks,  or  similar  devices,  or 
grear  containing  such  devices.  In  the 
FCZ,  the  possession  of  speared,  pierced, 
or  punctured  lobsters  is  prima-facie 
evidence  that  prohibited  gear  was  used 
to  take  such  lobsters. 

(2)  Spiny  lobsters  may  not  be  taken 
with  poisons  or  explosives. 

§640.24    AuttMTized  activities. 

The  Secretary  may  authorize,  for  the 
acquisition  of  information  and  data, 
activities  otherwise  prohibited  by  these 
regulations. 
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29213-  Transition  areas  (9  documents] 

29219 

PROPOSED  RULES 

Airworthiness  directives: 
29255        Boeing 
29253        McDonnell  Douglas 
29259     Control  zones 


/ 
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292S5- 
29258 


29430 


29431 


29237 
29245 
29282 


29286 
29286 
29288 
29289, 
29291 


29371. 
29373 
29372 
29375 


29375 


29265 


29346 

29346, 

29347 

29348, 

29350 

29350 

29351 

29352 

29352 

29353 

29353 

29354 

29355 

29355 

29355 

29356 

29356 

29356 

29357 


Transition  areas  (4  documents) 

NOTICES 

Meetings: 

Airport  crash,  fire,  and  rescue  policy  alternatives 

cost-benefit  analysis 
Organization  and  functions: 

Anchorage.  Alaska;  General  Aviation  and  Air 

Carrier  District  Offices;  consolidation 

Federal  Communications  Commission 

RULES 

Common  carrier  services: 

Domestic  pubUc  fixed  radio  service;  digital 

termination  systems  for  communications  services 
Television  stations;  table  of  assignments: 

Massachusetts  and  Maine 
PROPOSEO  RULES 
Radio  {uid  television  broadcasting: 

Licensing  of  commercial  stations;  elimination  of  . 

Suburban  Community  Policy,  Berwick  doctrine, 

and  de  facto  reallocation  policy 
Radio  stations;  table  of  assignments: 

Arkansas;  extension  of  time 

Michigan 

North  Dakota 

Texas  (2  dociunents) 

NOTICES 

Hearings,  etc.: 

American  Telephone  &  Telegraph  Co.  (2 

documents) 

Central  Mobile  Radio  Phone  Service.  Inc. 
Reporting  and  recordkeeping  requirements 

Federal  Emergency  Management  Agency 

NOTICES 

Meetings: 
Advisory  Board 

Federal  Energy  Regulatory  Commission 

PROf>OS£0  RULES 

Natiu-al  Gas  Policy  Act;  ceiling  prices  for  high  cost 
natiu-al  gas  produced  from  tight  formations;  various 
States: 

Oklahoma 
NOTICES 
Hearings,  etc.:  ^ 

A&J  Construction.  Inc. 

Areata.  Calif.  (2  dooiments) 

Arizona  Public  Service  Co.  (2  documents) 

Austin,  Stephen  E..  et  al. 

Breaux.  Tim 

Brown,  Eda  I. 

Cataldo  Hydro  Power  Associates 

Central  Power  &  Light  Co. 

Cohen,  Arthur  E. 

Duke  Power  Co.  (2  documents) 

Eberly.  Orville 

El  Paso  Natural  Gas  Co. 

Fort  Independence  Indian  Reservation 

Idaho  Power  Co. 

Jersey  Central  Power  &  Light  Co. 

Little  American  Refining.  Inc. 

McGowan  Propertie«  &  John  L  Thompson 


29357- 

29360 

29360 

29361 

29361 

29361 

29361 

29362 

29362 

29363 

29363 

29363 

29364 

29364 

29365 

29368, 

29369 

29310- 
29338 


29363 
29363 
29370 


McMurtrey.  Lawrence  J.  (4  documents) 

Middle  South  Energy,  Ina 

Montana  Power  Co. 

New  England  Power  Pool 

Niagara  Mohawk  Power  Corp. 

Northern  States  Power  Co. 

Northwest  Pipeline  Corp. 

Panhandle  Eastern  Pipe  Line  Co. 

Redlands  Water  &  Power  Co. 

South  Carolina  Electric  &  Gas  Co. 

Tampa  Electric  Co. 

Texas  Eastern  Transmission  Corp.  et  al 

Tuolumne,  Calif. 

Virginia  Electric  &  Power  Co. 

Western  Hydro  Electric.  Inc.  (2  documents) 

Natural  Gas  Policy  Act: 
Jurisdictional  agency  determinations  (4 
documents) 

Small  power  production  and  cogeneration  facilities; 

qualifying  status;  certification  applications,  etc.: 
Stone  Container  Corp.;  correction 
Summer  House  Inn  Ts 

Woods  Creek,  Inc.  \ 


Federal  Home  Loan  Bank  Board 

NOTICES 
29442     Meetings;  Sunshine  Act 


29278 
29280 


29376 

29377 
29377 


29253 


29378 

29377, 
24378 
29377 
29379 
29378 

29379 


29462 


29297 


Federal  Maritime  Commission 

PROPOSED  RULES 

Filing  and  service  fees,  revision 

Licensing  and  regulatory  activities;  filing  and 

service  fees 

NOTICES 

Agreements  filed,  etc.  (2  documents) 

Freight  forwarder  licenses: 

IMXCorp. 

Nationwide  International  Forwarders  &  Brokers. 

Inc. 

i 
Federal  Reserve  System  '> 

PROPOSED  RULES 

Credit  by  brokers  and  dealers  (Regulation  T); 
extension  of  time 

NOTICES 

Agency  forms  submitted  to  OMB  for  review 
Applications,  etc.: 
Citizens  &  Southern  Georgia  Corp.  (2  documents) 

First  American  Bank  Corp. 
First  Atlanta  Corp.;  correction 
Midstate  Financial  Corp.  et  al 
Meetings: 
Consumer  Advisory  Council 

Federal  Trade  Commission 

PROPOSED  RULES 

Regulatory  agenda  , 

Food  and  Nutrition  Service 

NOTICES 

Child  nutrition  programs: 
School  lunch,  breakfast,  and  special  milk 
programs;  national  average  payments/meuumum 
reimbursement  rates 
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Forest  Service 

RUl£S 

29229     National  Forest  System  lands;  protection  of 
volunteers  and  hosted  enrollees 


General  Services  Administration 

See  also  National  Archives  and  Records  Service. 

NOTICES 

Authority  delegations: 
Defense  Department  Secretary  (2  documents) 


29380 


29472 


29275 


Healtti  and  Human  Services  Department 

See  also  Health  Care  Financing  Administration; 

Public  Health  Service. 

RUL£S 

Grants,  administration: 
Block  grant  programs 

Health  Care  Financing  Administration 

PROPOSED  RULES 

Medicaid: 
Disallowances  of  State  claims  for  Federal 
matching  of  State  expenditures;  interest  on 
retained  funds  during  appeals  process 


Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Remedial  orders: 
29370        Objections  filed 

interior  Department 

See  National  Park  Service. 


internal  Revenue  Service 

RULES 

Employment  taxes: 
Social  security  or  railroad  retirement  tax 
withholding  from  sick  pay.  temporary 

PROPOSED  RULES 

Employment  taxes: 
Social  security  or  railroad  retirement  tax 
withholding  from  sick  pay;  temporary;  cross 
reference 


29224 


29266 


29300 
29304 
29305 
29305 

29246 

29402 

29381, 
29383 
29402 

29384- 
29390 


International  Trade  Administration 

NOTICES 

Countervailing  duties: 

Potassium  permanganate  from  Spain 
Export  privileges,  actions  affecting: 

Nissmo,  Jim  A.,  et  al. 
Meetings: 

President's  Export  Council 
Scientific  articles;  duty  free  entry: 

Southeast  Missouri  State  University  et  al. 

interstate  Commerce  Commission 

RULES 

Rail  carriers: 
Incentive  per  diem  charges;  elimination 

NOTICES 

Freight  forwarders: 

Released  rate  applications 
Motor  carriers: 

Finance  applications  (2  documents) 

Hazardous  waste  transportation;  declaratory 

order 

Permanent  authority  applications  (3  documents) 


29383 

29392 
29381 


29402 
29402 


29405 


29422 


29421 


29380 


29381 


29442 


29252 


29422 
29422 
29422 


29417 
29414 


Permanent  authority  applications;  restriction 

removals 

Temporary  authority  applications 
Petitions,  applications,  ^ance  matters  (including 
temporary  authorities),  alternate  route  deviations, 
intrastate  applications,  gateways,  and  pack  and 
crate 
Rail  carriers;  contract  tariff  exemptions: 

Chesapeake  &  Ohio  Railway  Co. 
Railroad  operation,  acquisition,  construction,  etc.: 

Louisville  &  Nashville  Railroad  Co. 

Justice  Department 

See  Juvenile  Justice  and  Debnquency  Prevention 
Office. 

Juvenile  Justice  and  Delinquency  Prevention 
Office 

NOTICES 

National  juvenile  justice  standards  resource  and 
demonstration  program;  draft  solicitations; 
cancellation 

Labor  Department 

See  Pension  and  Welfare  Benefit  Programs  Office. 

Motor  Carrier  Ratemeiting  Study  Commission 

NOTICES 
Hearings 

National  Aeronautics  and  Space  Administration 

NOTICES 

Meetings: 
Aeronautics  Advisory  Committee 

National  Archives  and  Records  Service 

NOTICES 

Federal  advisory  committees;  tenth  annual  report 
of  the  President  covering  calendar  year  1981; 
availability 

National  Park  Service 

NOTICES 

Historic  Places  National  Register  pending 
nominations: 
California  et  al. 

National  Transportation  Safety  Board 

NOTICES 

Meetings;  Sunshine  Act 
Nuclear  Regulatory  Commission 

PROPOSED  RULES 
Rulemaking  petitions: 
National  Emergency  Management  Association 

NOTICES 

Applications,  etc.: 
Cincinnati -Gas  &  Electric  Co.  et  al. 
Consolidated  Edison  Co.  of  New  York,  Inc. 
Indiana  &  Michigan  Electric  Co.  * 

Pension  and  Welfare  Benefit  Programs  Office 

NOTICES 

Employee  benefit  plans;  prohibited  transaction 
exemptions: 

Caldwell  &  Fisher  Keogh  Plan 

Clint  N.  Paschal,  D.M.D.,  P.C.  Profit  Sharing  Plan 


VI 
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29414  Diamond  Shamrock  Cofporation  Retirement 
Income  Plan  et  al. 

29420         Earth  Consultants.  Inc. 

29417         Jim  D.  Owen.  Pension  Plan  Trust  for  Self- 
Employed  Individuals,  Single-Employer  Plan 

29413        Lincoln  County  National  Bank  Employee  Pension 
Plan 

29412         Mutual  Life  Insurance  Co.  of  New  York 

29411         National  Rural  Electric  Cooperative  Employees 
Retirement  &  Security  Program  et  al. 

29416         Plastic  Surgery  Associates,  Ltd..  Pension  Plan 

29407         Racine  Neurosurgical  Associates,  S.C,  Restated 
Pension  Plan  &  Trust 

29415  Shearson/ American  Express.  Inc^  Keogh  Plan 
29406  Stout-Wall  Research.  Inc..  Profit  Sharing  Plan 
29409        Teamsters  Joint  Council  No.  83  of  Virginia  Health 

and  Welfare  Fund  et  al. 

Pension  Benefit  Guaranty  Corporation 

MOnCES 

Multiemployer  pension  plans:  bond/ escrow 
exemption  requests: 

29423  National  Fruit  Canning  Co. 

29424  Tribune  Co.  et  al. 

Personnel  Management  Office 

RULES 
29496     Contributions  to  private  voluntary  organizations; 
solicitation  of  Federal  civilian  and  omforfoed 
service  personnel  (CFC) 

NOTICES 

Meetings: 
29512         National  Eligibility  Committee  for  ihe  Combined 
Federal  Campaign 

Postal  Service 

PROPOSED  RULES 
Domestic  Mail  Manual: 
29273         Poisons  and  controBed  substances:  mailability; 
withdrawn 

PubUc  Health  Service 

NOTICES 

29381     Health  maintenance  organizations,  qualified:  list; 
oorrectioa  — 

Science  and  Technology  Policy  Office 

NOTICES 
Meetings: 
29426        White  House  Scieoce  Council 


Securities  and  Exchange  Commission 

PROPOSED  RUtES 

Securities  exchanges,  natioaai;  registration 

application  forms,  etc. 

NOTICES 

Self-regulatory  organizations;  proposed  rule 
changes: 

National  Secarilies  Cleanag  Corp. 

New  York  Stock  Bxi^aage,  lac 
Self-regulatory  orgsnlzatioas;  uolistsd  trading 
privileges: 

CkKinnati  Sto<ii  Sxdiaige 


29259 


29426 
29428 


294M 


29429 

29428 
29429 


29299 
29299 


29429, 
29430 


29430 


29230 


29270 


29267 
29269 


29432 


NOTICES 

Applications,  etc.: 

Super  Market  Investors.  Inc. 
Disaster  loan  areas: 

Rhode  Island 

Texas  (2  documents] 

Soil  Conservation  Service  ? 

NOTICES  * 

EnvirotuBoital  statements:  availability,  etc.: 

Black  River  Watershed,  Vt. 

Kokomo  Road  Agricultural  Land  Drainage  RC&D 

Measure.  N.Y. 

State  Department 

NOTICES 

Meetings: 
International  Telegraph  &  Telephone 
Consultative  Committee  (2  documents) 

Trade  Representative,  Office  of  United  States 

NOTICES 

Generalized  System  of  Preferences: 
Articles  eligible  for  duty-free  treatment,  etc 


Transportation  Department  ; 

See  also  Federal  Aviation  Administration.  ' 
NOTICES 

29431     Agency  forms  submitted  to  OMB  for  review 

Treasury  Department 

See  Internal  Revenue  Service. 


Veterans  Administration 

RUlfS 

Loan  guaranty: 
Geographical  limits  oa  grants  for  specially 
adapted  housing  benefits  for  seriously  disabled 
veterans 

PROPOSED  RULES 

Loan  guaranty: 

State  and  local  housing  authorities  title 
limitations  and  acceptability  of  age  restrictions 
on  guaranteed  loans 

Vocational  rehabilitation  and  education: 
Nonmatriculated  stwients;  determination  policy 
Post-Vietnam  era  reterans'  educational 
assistance  prograoc  extension 

NOTICES 

Privacy  Act.  systems  of  records 


RULES 
2921 1     Procuremeat  —aistance;  certificate  at  competaa^ 
^phcaala,  eUgjbili^  nqfikmmeat* 
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Rules  and  Regulations 


Federal  RegistK 
Vol.  47,  No.  129 

Tuesday,  July  A.  1962 


This  section  of  fte  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicatiiiity  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulaiions,  which  is 
publisfied  under  50  titles  pursuant  to  44 
use.   1510. 

The  Code  of  Federal  Regutations  is  soW 
by  the  Superintendent  of  Documents. 
Prices  of  new  t>ooks  are  listed  in  tfw 
first  FEDERAL  REGISTER  issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

7  CFR  Part  301 

[Docimt  No.  82-325] 

Mediterranean  Fruit  Fly 

agency:  Animal  and  Want  Health 
Inspection  Service,  USDA. 

ACTION:  Interim  rule. 


summary:  This  document  amends  the 
Mediterranean  fruit  fly  quarantine  and 
regulations  which  quarantine  California 
and  impose  restrictions  on  the 
movement  of  regulated  articles  from 
regulated  areas  in  California,  by  adding 
a  portion  of  San  Joaquin  County  to  the 
hst  of  regulated  areas.  This  action  is 
necessary  as  an  emergency  measure  for 
the  purpose  of  preventing  the  artificial 
spread  of  the  Mediterranean  fruit  fly 
into  noninfested  areas  of  the  United 
States.  The  effect  of  this  action  is  to 
impose  restrictions  on  the  interstate 
movement  (movement  from  California 
into  or  through  any  other  State, 
Territory,  or  District  of  the  United 
States}  of  regulated  articles  from  the 
portion  of  San  Joaquin  County  added  to 
the  list  of  regulated  areas. 

OATCS:  Effective  date  of  amendment  July 
6, 1982.  Written  conunents  omceming 
this  interim  m)e  must  be  received  on  or 
before  September  7. 1982. 

addresses:  Written  comments  should 
be  submitted  to  Thomas  Lanier. 
Assistant  Director,  Regulatory  Sovices 
Staff,  Plant  Protection  and  Quarantine. 
Animal  and  Piant  Health  Inspection 
Service,  U.S.  Department  erf  Agriculture, 
Room  843  Federal  Bnilding,  6506  Belcrest 
Road,  HyattsviDe.  MD  20782.  Written 
comments  received  may  be  inspected  at 
Room  641  of  the  Federal  Building 


between  8:00  a jn.  and  4:30  pjn.,  Monday 
through  Friday,  except  holidays. 
FOR  FURTHER  MRMRUTION  CONTACT: 
B.  Glen  Lee,  Emergency  Programs 
Coordinator,  Plant  Protection  and 
Quarantine.  Animal  and  Plant  Health 
Inspection  Service,  U.S.  Department  of 
Agriculture,  Room  610  Federal  Building, 
6505  Belcrest  Road.  Hyattsville,  MD 
20782,301-436-6365. 
SUPPLEMENTARY  MFORMATWIC 

Executive  Order  12291 

This  interim  rule  is  issued  in 
conformance  with  Executive  Order 
12291,  and  has  been  determined  to  be 
not  a  "major  rule."  Based  on  information 
compiled  by  the  Department  it  has  been 
determined  that  this  interim  rule  would 
have  an  estimated  annual  effect  on  the 
economy  of  less  than  $100,000;  would 
not  cause  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal,  State  or  local 
government  agencies,  or  geographic 
regions;  and  would  not  cause  significant 
adverse  effects  on  competition, 
employment  investment,  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

For  this  rulemaking  action,  tfie  Office 
of  Management  and  Budget  has  waived 
the  review  process  required  by 
Executive  Order  12291.  Also,  the 
Assistant  Secretary  for  Marketing  and 
Inspection  Services  has  waived  the 
requirements  of  Secretary's 
Memorandum  1512-1  for  this  rulemaking 
action. 

Certificatioo  Under  the  Regulatory 
Flexibility  Act 

Dr.  H.  C  Mussman.  Administrator  of 
the  Animal  and  Plant  Health  Inspection 
Service,  has  determined  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  action  affects  the 
interstate  movement  of  regulated 
articles  from  a  portion  of  San  Joaquin 
County  in  California.  There  are 
thousands  of  small  entitiea  that  move 
such  artidea  interstate  from  California 
and  many  more  thousands  of  small 
entities  that  move  such  articles 
interstate  from  other  States.  However, 
based  on  Information  compiled  by  the 
U.S.  Department  of  Agricultiu^,  it  has 
been  determined  that  approximately  30 
small  entities  move  such  articles 


interstate  from  such  portion  of  San 
Joaquin  County.  Further,  the  overall 
economic  impact  from  this  action  is 
estimated  to  be  less  then  $100,00a 

Emergency  Action 

Harvey  L  Ford.  Deputy  Administrator 
of  the  Aiiimal  and  Plant  Health 
Inspection  S«>ice  for  Plant  Protection 
and  Quarantine,  has  determined  that  an 
emergency  situation  exists  which 
warrants  publication  without 
opportunity  for  a  public  comment  period 
on  this  interim  role.  Due  to  tfie 
possibihty  that  the  Mediterranean  fruit 
fly  could  be  spread  artificially  to 
noninfested  areas  of  the  United  States,  a 
situation  exists  requiring  immediate 
action  to  better  control  the  spread  of 
this  pest 

Further,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  553.  it  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
writh  respect  to  this  interim  r\ile  are 
impracticable  and  contrary  to  the  public 
interest  and  good  cause  is  found  for 
making  this  interim  rule  effective  less 
than  30  days  after  publicaticm  of  this 
document  in  the  Federal  Register. 
Comments  are  being  solicited  for  60 
days  after  publication  of  this  document 
and  a  final  document  discussing 
comments  received  and  any 
amendments  required  wiil  be  published 
in  the  Federal  Registof  as  soon  as 
possible. 

Background 

The  Mediterranean  fruit  fly,  CeraUtis 
capitata  Wiedemann,  is  one  of  the 
world's  most  destructive  pests  of 
numerous  fruits  and  vegetables, 
especially  citrus  fruits.  It  can  cause 
serious  economic  losses.  Heavy 
infestations  can  cause  complete  loss  of 
crops,  and  losses  of  25  to  50  percent  are 
not  uncommon.  Its  short  life  cycle 
permits  the  rapid  development  of 
serious  outbreaks. 

Because  of  infestations  of  the 
Mediterranean  fruit  fly  found  in  areas  in 
California,  the  Mediterranean  fruit  fly 
quarantine  and  regulations  were  made 
effective  on  July  20, 1981  (46  FR  37706- 
37713).  and  amendments  to  the 
quarantine  and  regulations  were  made 
on  August  7,  August  19.  and  September 
2, 1981,  and  on  June  1.  June  17,  and  July 
2, 1982  (46  FR  4O203-4O20S.  42072-42073, 
44144-44145;  47  FR  23682-23883,  28121- 
26122,  and  28909-28911).  The  quarantine 
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and  regulations  are  set  forth  7  CFR 
301.78  through  301.78-10. 

For  the  purpose  of  preventing  the 
artificial  spread  of  the  Mediterranean 
fruit  fly  to  noninfested  areas  in  the 
United  States,  the  quarantine  and 
regulations  restrict  the  interstate 
movement  (movement  from  California 
into  or  through  any  other  State, 
Territory,  or  District  of  the  United 
States]  of  articles  designated  as 
regulated  articles  from  areas  designated 
as  regulated  areas.  For  the  reasons 
explained  below,  it  is  necessary  to 
amend  the  quarantine  and  regulations 
on  an  emergency  basis  by  adding  a 
portion  of  San  Joaquin  County  to  the  list 
of  regulated  areas.  Regulated  areas  are 
listed  in  {  301.78-3  of  the  quarantine  and 
regulations  (7  CFR  301.78-3). 

Prior  to  the  effective  date  of  this 
dociunent  all  of  San  Mateo  County  and 
portions  of  Santa  Clara  and  Santa  Cruz 
Counties  were  designated  as  regulated 
areas.  However,  based  on  trapping 
surveys  conducted  by  inspectors  of  the 
U.S.  Department  of  Agriculture  and 
State  agencies  of  California,  it  has  been 
determined  that  the  Mediterranean  fruit 
fly  now  occiu^  in  a  portion  of  San 
Joaquin  County.  Therefore,  in  order  to 
prevent  the  further  spread  of  the 
Mediterranean  fruit  fly,  it  is  necessary 
as  an  emergency  measure  to  amend 
J  301.78-3(c)  of  the  quarantine  and 
regulations  (7  CFR  301.7&-3(c))  to  add  to 
the  list  of  regulated  areas  the  following 
area  in  San  Joaquin  County  in  which  the 
Mediterranean  fruit  fly  now  occurs: 

San  Joaquin  County.  That  portion  of 
San  Joaquin  County  bounded  by  a  line 
beginning  where  Interstate  5  intersects 
with  the  Calaveras  River,  then  easterly 
along  the  Calaveras  River  to  a  point 
where  it  intersects  with  West  Lane,  then 
easterly  along  an  imaginary  line  to  the 
point  where  Cherryland  Road  intersects 
with  Waterloo  Road,  then  northeasterly 
along  Waterloo  Road  to  its  intersection 
with  Beyer  Lane,  then  southerly  along 
Beyer  Lane  to  its  intersection  with  the 
Stockton  Terminal  and  Eastern 
Railroad,  then  easterly  along  said 
railroad  to  its  intersection  with  Baldwin 
Lane,  then  southerly  along  Baldwin  Lane 
to  its  intersection  with  State  Highway 
26,  then  easterly  along  State  Highway  26 
to  its  intersection  with  Alpine  Road, 
then  southerly  along  Alpine  Road  to  its 
intersection  with  the  Southern  Pacific 
Railroad,  then  easterly  along  said 
railroad  to  a  point  lying  due  north  of  the 
Junction  of  Farmington  Road  and  Kaiser 
Road,  then  southerly  along  an  imaginary 
line  to  the  junction  of  Farmington  Road 
and  Kaiser  Road,  then  southerly  along 
Kaiser  Road  to  the  point  where  it  ends, 
then  southerly  along  an  imaginary  line 


to  its  intersection  with  Lone  Tree  Creek, 
then  westerly  along  an  imaginary  line  to 
the  point  where  Union  Road  intersects 
with  Lovelace  Road,  then  westerly  along 
Lovelace  Road  to  its  intersection  with 
Airport  Way  (Durham  Ferry  Road),  then 
westerly  along  an  imaginary  line  to  a 
point  where  Interstate  5  intersects  with 
Manila  Road,  then  westerly  along 
Manila  Road  to  its  end,  then  westerly 
along  an  imaginary  line  to  the  beginning 
of  Carlin  Road,  then  westerly  along 
Carlin  Road  to  the  point  where  Carlin 
Road  intersects  with  Roberts  Road,  then 
northerly  along  Roberts  Road  to  its 
intersection  with  Mueller  Road,  then  due 
north  along  an  imaginary  line  to  its 
intersection  with  the  San  Joaquin  River, 
then  northerly  and  easterly  along  the 
San  Joaquin  River  to  Us  intersection 
with  the  Smith  Canal,  then  easterly 
along  the  Smith  Canal  to  its  intersection 
with  Interstate  5,  then  northerly  along 
Interstate  5  to  its  intersection  with  the 
Calaveras  River,  the  point  of  beginning. 

List  of  Subjects  in  7  CFR  Part  301 

Agricultural  commodites.  Plant  pests. 
Plants  (Agriculture],  Quarcmtine. 
Transportation. 

PART  301— DOMESTIC  QUARANTINE 
NOTICES 

Accordingly,  S  301.78-3(c)  of  the 
Mediterranean  fruit  fly  quarantine  and 
regulations  (7  CFR  301.78-3(cJ)  is  revised 
to  read  as  follows: 

I301.7S-3    Regulated  arM*. 

(c)  The  areas  described  below  are 
designated  as  regulated  areas: 

California 

San  Joaquin  County.  That  portion  of  San 
Joaquin  County  bounded  by  a  line  beginning 
where  Interstate  5  intersects  with  the 
Calaveras  River,  then  easterly  along  the 
Calaveras  River  to  ■  point  where  it  intersects 
with  West  Lane,  then  easterly  along  an 
Imaginary  line  to  the  point  where  Cherryland 
Road  Intersects  with  Waterloo  Road,  then 
northeasterly  along  Waterloo  Road  to  Its 
intersection  with  Beyer  Lane,  then  southerly 
along  Beyer  Lane  to  its  Intersection  with  the 
Stockton  Terminal  and  Eastern  Railroad,  then 
easterly  along  said  railroad  to  its  intersection 
with  Baldwin  Lane,  then  southerly  along 
Baldwin  Lane  to  its  intersection  with  State 
Highway  26,  then  easterly  along  State 
Highway  26  to  its  intersection  with  Alpine 
Road,  then  southerly  along  Alpine  Road  to  its 
intersection  with  the  Southern  Pacific 
Railroad,  then  easterly  along  said  railroad  to 
■  point  lying  due  north  of  the  junction  of 
Farmington  Road  and  Kaiser  Road,  than 
southerly  along  an  imaginary  line  to  the 
junction  of  Farmington  Road  and  Kaiser 
Road,  then  southerly  along  Kaiser  Road  to 
the  point  where  it  ends,  then  southerly  along 
an  imaginary  line  to  its  intersection  with 


Lone  Tree  Creek,  then  westerly  along  an 
imaginary  line  to  the  point  where  Union  Road 
intersects  with  Lovelace  Road,  then  westerly 
along  Lovelace  Road  to  its  intersection  with 
Airport  Way  (Durham  Ferry  Rot  d).  then 
westerly  along  ah  imaginary  line  to  a  point 
where  Interstate  5  intersects  with  Manila 
Road,  then  westerly  along  Manila  Road  to  its 
end.  then  westerly  along  an  imaginary  line  to 
the  beginning  of  Carlin  Road,  then  westerly 
along  Carlin  Road  to  the  point  where  Carlin 
Road  intersects  with  Roberts  Road,  then 
northerly  along  Roberts  Road  to  its 
intersection  with  Mueller  Road,  then  due 
north  along  an  imaginary  line  to  its 
intersection  with  the  San  Joaquin  River,  then 
northerly  and  easterly  along  the  San  Joaquin 
River  to  its  intersection  with  the  Smith  Canal, 
then  easterly  along  the  Smith  Canal  to  its 
intersection  with  Interstate  5,  then  northerly 
along  Interstate  5  to  its  intersection  with  the 
Calaveras  River,  the  point  of  beginning. 

San  Mateo  County.  The  entire  county. 

Santa  Clara  County.  That  portion  of  the 
county  beginning  at  a  point  where  Interstate 
280  intersects  the  San  Mateo-Santa  Clara 
County  line;  then  southeasterly  along 
Interstate  280  to  its  intersection  with  El 
Monte  Avenue:  then  northeasterly  along  said 
avenue  to  its  intersection  with  Foothill 
Expressway:  then  southeasterly  along  said 
expressway  to  its  intersection  with  Fremont 
Avenue;  then  east  on  Fremont  Avenue  to  its 
intersection  with  Hollenbeck  Avenue;  then 
north  on  Hollenbeck  Avenue  to  its 
intersection  with  El  Camino  Real;  then 
southeasterly  on  El  Camino  Real  to  its 
intersection  with  Fair  Oaks  Avenue;  then 
northerly  on  said  avenue  to  its  intersection 
with  Central  Expressway:  then  easterly  on 
said  expressway  to  its  intersection  with 
Lawrence  Expressway;  then  northerly  on 
Lawrence  Expressway  to  its  intersection  with 
State  Route  237;  then  due  north  from  said 
intersection  along  an  imaginary  line  to  its 
intersecUon  with  the  Alameda-Santa  Clara 
County  line;  then  westerly  along  said  county 
line  to  the  San  Mateo-Santa  Clara  County 
line;  then  southerly  along  said  county  line  to 
the  point  of  beginning.  Also,  that  portion  of 
the  county  beginning  at  a  point  where  Old 
Santa  Cruz  Highway  intersects  the  Santa 
Cruz-Santa  Clara  county  line;  then 
northeasterly  along  an  imaginary  line  from 
said  intersection  to  Mt.  Thayer  then 
southeasterly  along  an  imaginary  line  from 
Mt.  Thayer  to  the  north  end  of  Loma  Prieta 
Road;  then  southerly  along  Loma  F*rieta  Road 
to  Its  intersection  with  the  Santa  Cruz-Santa 
Clara  County  line;  then  northerly  along  said 
line  to  the  point  of  beginning. 

Santa  Crui  County.  That  portion  of  the 
county  north  and  west  of  a  line  beginning  at  a 
point  where  Loma  Prieta  Road  intersects  the 
Santa  Clara-Santa  Cruz  County  line;  then 
southerly  along  an  imaginary  line  from  said 
Intersection  to  the  northeast  comer  boundary 
line  of  the  Forest  of  Nlsene  Marks  State  Park; 
then  southerly  along  the  eastern  boundary  of 
said  State  park  to  its  intersection  with  Aptos 
Creek  Road;  then  southerly  along  Aptos 
Creek  Road  to  its  intersection  with  Soquel 
Drive;  then  westerly  along  Soquel  Drive  to  its 
intersection  with  State  Route  1;  then  westerly 
atong  State  Route  1  to  its  intersection  with 
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Swift  Street:  then  southerly  along  Swift  Street 
to  the  Pacific  Ocean  where  the  line  ends. 

(Sees.  8  and  9.  37  Stat.  318,  as  amended  (7 
U.S.C.  161. 162);  37  FR  28464.  28477.  as 
amended;  38  FR  19141) 

Done  at  Washington,  D.C,  this  30th  day  of 
June  1982. 

Harvey  L.  Ford. 

Deputy  Administrator,  Plant  Protection  and 
Quarantine.  Animal  and  Plant  Health 
Inspection  Service. 

|FR  Dcxi.  82-18176  Filed  7-2-82:  8:45  ainl 
NLUNG  CODE  3410-34-U 


DEPARTMENT  OF  ENERGY 

10  CFR  Parts  500  and  503 
[Docket  No.  ERA-R-BO-24] 

Powerplant  and  Industrial  Fuel  Use  Act 
of  1978;  Cogeneration  Exemption; 
Final  Rules 

AGENCY:  Department  of  Energy. 
action:  Final  rules. 

summary:  The  Department  of  Energy 
(DOE)  is  revising  its  final  rules 
governing  the  cogeneration  exemption 
under  the  Powerplant  and  Industrial 
Fuel  Use  Act  of  1978  ("FUA"  or  "the 
Act")  (46  FR  59872.  59914.  December  7. 
1982)  ("final  rules")  by  adopting  in  final 
form  some  of  the  rule  modifications  set 
forth  in  its  Notice  of  Proposed 
Rulemaking  (45  FR  53368,  August  11, 
1980)  ("August  11  NOPR")  to  exclude 
from  the  definition  of  "electric 
generating  unit,"  and  hence  from  the 
definition  of  "electric  powerplant,"  any 
cogeneration  facility  less  than  half  of  the 
net  annual  electric  power  generation  of 
which  is  sold  to  or  exchanged  with  an 
electric  utiHfy  for  resale.  DOE  is  also 
adopting  revisions  to  its  eligibility 
criteria  for  the  cogeneration  exemption 
under  §  503.37  of  the  final  rules,  first,  to 
permit  the  oil  and  gas  savings 
calculation  to  be  made  on  the  basis  of  a 
Regional  Estimates  Table  or  other 
reasonable  estimate;  second,  to  clarify 
its  intention  that  in  meeting  the  oil  and 
natural  gas  savings  requirement  for  the 
exemption,  facilities  that  are  non- 
jurisdiictional  under  the  Act  may  be 
included;  and  third,  to  clarify  the  basis 
upon  which  a  petitioner  may  qualify 
under  the  public  interest  criterion. 
Finally,  DOE  is  revising  the  definition  of 
"Cogeneration  fadlity"  to  broaden  die 
number  of  facilities  which  can  seek  to 
qualify  for  the  exemption. 
EFFECTIVE  DATE:  The  final  rules  adopted 
herein  shall  become  effective  on  August 
6, 1982.  In  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3507),  the  reporting  or 
recordkeeping  provisions  included  in 


§  503.47  of  this  final  rule  will  be 
submitted  for  approval  to  the  Office  of 
Management  and  Budget  (OMB).  These 
provisions  are  not  effective  untd  OMB 
approval  has  been  obtained. 
FOR  FURTHER  HUFORMATION  CONTACT: 

Constance  L.  Buckley.  Fuels  Conversion 
Division.  Fuels  Program,  Economic 
Regulatory  Administration,  Forrestal 
Building,  1000  Independence  Avenue 
SW.,  Room  GA-093,  RG-62, 
Washington,  D.C.  20585,  (202)  252- 
1774 

Henry  K.  Carson,  Office  of  the  General 
Counsel,  Department  of  Energy,  Room 
6&-178.  Forrestal  Building,  1000 
Independence  Avenue  SW., 
Washington,  D.C.  20585,  (202)  252- 
2967 

Jack  Vandenberg,  Office  of  Public 
Information,  Economic  Regulatory 
Administration,  Department  of 
Energy,  Room  7120,  Federal  Building, 
12th  and  Pennsylvania  Avenue  NW.. 
Washington,  DC.  20461.  (202)  633- 
8108. 

SUPPLEMENTARY  INFORMATION: 

I.  Background. 

II.  Comments. 

m.  Procedural  Matters. 

I.  Background 

On  May  17, 1979,  the  Economic 
Regulatory  Administration  (ERA)  of 
DOE  published  its  interim  rules  for  new 
facilities  ((44  FR  28950)  ("interim 
rules")).  Sections  503.37  and  505.27  of 
the  interim  rules  provided  the 
requirements  for  obtaining  a  permanent 
cogeneration  exemption  from  the 
prohibitions  of  Title  II  of  FUA  for. 
respectively,  new  powerplants  and  new 
major  fuel  burning  installations 
(MFBI's).  In  its  August  11  NOPR.  ERA 
proposed  to  amend  the  foregoing 
provisions  of  the  final  rules  so  as  to 
encourage  cogeneration  in  those  regions 
of  the  country  where  there  is  a  potential 
for  oil  and  gas  savings,  while  ensuring 
that  new  alternate  fuel  fired  capacity 
would  not  be  deferred.  The  public 
conunent  period  on  the  August  11  NOPR 
expired  on  November  7, 198a  To  date, 
DOE  has  taken  no  further  action  on  the 
August  11  NOPR. 

In  its  final  rules.  DOE  adopted  the 
interim  cogeneration  exemption  rules  in 
final  form,  consolidating  the  powerplant 
and  MFBI  sections  into  {  503.37.  Noting 
that  it  was  "currently  in  the  process  of 
reviewing  its  cogeneration  pohcies"  (46 
FR  59882  December  7, 1981),  DOE 
simplified  the  procedures  for  obtaining 
the  exemption  but  deferred  action  on 
substantive  revisions  recommended  by 
the  commenters. 

In  recognition  of  the  important  role 
cogeneration  technologies  can  play  in 


assisting  the  Nation  to  meet  the  energy 
goals  of  increased  fuel  efficiency  and  oil 
and  natural  gas  savings,  DOE  is  now 
finalizing  several  aspects  of  its  August 
11  NOPR  concerning  cogeneration. 
Consistent  with  the  directive  of  the 
President's  Task  Force  on  Regulatory 
Relief,  to  "[RJeduce  the  burdens  of 
existing  and  future  regulations  *   *  * 
and  insure  well  reasoned  regulations 
*  *  *"  (Executive  Order  No.  12291). 
these  revisions  will  have  the  effect  of 
minimizing  uimecessary  regulatory 
intervention  in  fuel  use  decisionmaking 
by  private  industry. 

II.  Comments 

A.  Definition  of  Cogeneration  Facility. 
Under  §  500.2  of  DOE's  final  rule,  a 
"cogeneration  facility"  must  generate 
electricity  that  constitutes  more  than  ten 
(10)  j)ercent  and  less  than  ninety  (90) 
percent  of  the  useful  energy  output  of 
the  facility.  In  response  to  comments 
received  concerning  this  standard,  DOE 
has  concluded  that  the  10  percent 
minimum  could  exclude  many  energy- 
saving  cogeneration  facilities  from 
eligibility  for  an  exemption  under  the 
Act.  Specific  examples  of  both  topping 
and  bottoming  cycle  cogenerators  have 
been  described  where  it  would  not  be 
possible  to  convert  10  percent  of  the 
thermal  energy  to  electricity.  Despite  the 
fact  that  these  configurations  are  less 
common.  DOE  believes  that  such 
systems  should  be  able  to  take 
advantage  of  the  cogeneration 
exemption,  and  is  therefore  adopting  a  5 
percent  minimum  electrical  output  test 
in  lieu  of  the  prior  10  percent  minimum 
test. 

B.  Definition  of  Electric  Generating 
Unit  Section  103(a)(7)(A)  of  FUA 
defines  "powerplant,"  in  part,  as  "any 
stationary  electric  generating  unit 
consisting  of  a  boiler,  a  gas  turbine,  or  a 
combined  cycle  unit,  which  produces 
electric  power  for  purposes  of  sale  or 
exchange  *  *  *"  Excluded  from  the 
definition  of  "electric  generating  unit' 
under  section  102(a)(7)(B)  of  FUA. 
however,  is  any  cogeneraticm  facility, 
less  than  half  of  the  annual  electric 
power  of  which  is  sold  or  exchanged  for 
resale,  "as  determined  by  the 
Secretary." 

Under  the  foregoing  definition,  as 
interpreted  in  DOE's  final  rules,  a 
cogenerator  performing  an  essentially 
industrial  function  could  be  designated 
as  a  powerplant  if  more  than  50  percent 
of  its  electrical  output  is  sold  or 
exchanged,  even  though  such  electrical 
output  constitutes  a  small  percentage  of 
the  total  energy  output  of  the  facility. 
Designation  as  a  powerplant  woald 
subject  the  facility  to  the  Title  II 
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prohibitions  applicable  to  new 
powerplants,  which,  unlike  the  Title  II 
prohibitions  applicable  to  new  MFBI's, 
prohibit  oil  and  natural  gas  use  both  in 
boilers  and  non-boilers,  and  prohibit  the 
construction  of  new  powerplants 
without  alternate  fuel  burning 
capability. 

The  August  11  NOPR  stated  that  the 
foregoing  definition  of  electric 
generating  unit  "might  result  in  the 
designation  of  most  new  industrial 
cogenerators  as  powerplants  and 
discourage  persons  planning  new 
facilities  from  including  cogeneration 
capacity  due  to  the  regulatory 
requirements  of  obtaining  an 
exemption"  (45  FR  53369).  DOE 
proposed  several  alternatives  for 
remedying  this  problem.  Under  one 
alternative,  electricity  sold  by  the 
cogenerator  to  the  grid  would  be  offset 
by  purchases  of  electricity  by  the 
cogenerator  for  its  own  use.  The 
resulting  focus  on  the  percentage  of  net 
electrical  power  which  is  sold  or 
exchanged  to  persons  other  than  the 
cogenerator  would  minimize  the  number 
of  essentially  industrial  cogenerators 
falling  within  the  definition  of  electric 
generating  unit,  thereby  minimizing  the 
number  of  industrial  facilities  which 
would  be  subject  to  the  prohibitions 
applicable  to  new  electric  powerplants. 

Comments  received  by  DOE  generally 
endorsed  revision  of  the  definition  of 
electric  generating  unit.  DOE  has 
determined  that  adoption  of  the 
foregoing  proposal  will  help  encourage 
cogeneration  in  a  manner  consistent 
with  the  purposes  of  the  Act.  and  with 
the  President's  directive,  described 
supra,  to  minimize  regulatory  burdens. 
The  definition  of  "electric  generating 
unit"  adopted  herein  therefore  excludes 
any  cogeneration  facility,  less  than  half 
of  the  net  annual  electric  power 
generation  of  which  is  sold  or 
exchanged  for  resale.  Excluded  from  the 
phrase  "net  annual  electric  power 
generation"  are  sales  or  exchanges 
among  owners  of  the  cogenerator.  and 
sales  or  exchanges  to  or  with  a  utility 
for  resale  to  the  cogenerating  supplier. 

C.  Calculation  of  Oil  and  Gas 
Savings.  To  qualify  for  a  cogeneration 
exemption  under  S  503.37(a](l}.  a 
petitioner  under  the  current  final  rule 
must  certify  that  it  would  consume  less 
oil  or  natural  gas  with  its  cogeneration 
facility  than  without  it.  DOE  has 
received  many  comments  recommending 
that  this  test  should  encompass  oil  and 
gas  savings  which  would  be  realized  in 
facilities  which  are  not  subject  to  the 
prohibitions  of  the  Act,  as  well  as  in 
those  that  are.  DOE  already  explicitly 
authorizes  oil  and  gas  savings 


attributable  to  sub-jurisdictional  imits 
(under  100  MM  Btu  per  hour  heat  input 
rate)  to  be  included  in  the  foregoing  oil 
and  gas  savings  calculation,  but  does 
not  explicitly  address  the  issue  of  the 
inclusion  of  other  non-jurisdictional 
units,  such  as  heaters,  kilns  and  other 
fuel  combustors.  In  response  to  the 
comments  on  this  issue,  DOE  wishes  to 
clarify  at  this  time  that  it  will  permit  a 
petitioner  under  S  503.37(a)(1)  to 
calculate  its  oil  and  gas  savings  on  the 
basis  of  total  savings  attributable  to  the 
proposed  cogeneration  facility, 
regardless  of  the  status  under  FXJA  of 
the  units  in  which  such  fuel  may  be 
burned. 

Many  commenters  felt  that  the 
evidentiary  requirement  in 
§  503.37(b)(l)(iv)  for  a  10-year  forecast 
of  utility  electrical  generation  which 
would  be  displaced  by  the  proposed 
cogenerator  was  onerous  and 
unwarranted.  In  the  August  11  NOPR, 
DOE  proposed  to  permit  use  of  a 
Regional  Estimates  Table  provided 
therein  or  other  estimate  of  oil  and  gas 
savings  by  the  petitioner  in  lieu  of  the 
10-year  forecast.  Commenters  endorsed 
this  proposal.  DOE  is  therefore  adopting 
this  revision  to  the  evidentituy 
requirement  to  permit  petitioners  to 
employ  the  10-year  forecast,  the 
Regional  Estimates  Table  (reproduced 
herein),  or  any  other  estimate  of  oil  and 
gas  savings  which  might  better  reflect 
petitioner's  specific  situation. 

D.  Public  Interest  Criterion.  In 
response  to  comments,  DOE  is  revising 
S  503.37(a](2]  of  its  final  rules  to  clarify 
that  the  conditions  indicated  therein, 
technical  innovation  and  maintaining 
industry  in  lu-ban  areas,  are  exemplary 
only,  and  that  other  evidence  may  be 
presented  to  convince  DOE  that  grant  of 
the  exemption  would  be  in  the  public 
interest. 

III.  Procedural  Matters 

A.  Selection  102  of  the  National 
Environmental  Policy  Act  (NEPA).  DOE 
has  determined  that  adoption  of  these 
rules  in  final  form  is  not  a  major  Federal 
action  significantly  affecting  6ie  quality 
of  the  human  environment  within  the 
meaning  of  section  102(2)(c)  of  NEPA. 
Therefore,  the  preparation  of  an 
Environmental  Impact  Statement  for 
these  rules  is  not  required. 

B.  Regulatory  Flexibility  Act.  DOE 
has  determined  that  the  rules  adopted 
herein  in  final  form  will  not  negatively 
impact  firms  that  are  "small  entities" 
within  the  meaning  of  the  Regulatory 
Flexibility  Act.  Accordingly,  DOE 
certifies  that  this  rule  is  not  likely  to 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  that  Act. 


Therefore,  DOE  is  not  required  to 
publish  a  final  regulatory  flexibility 
analysis  under  section  603  of  that  Act. 
C.  Executive  Order  No.  12291.  DOE 
has  determined  that  the  rules  adopted 
herein  in  final  form  are  not  major  rules 
under  Executive  Order  No.  12291,  which 
requires  the  preparation  of  a  Regulatory 
Impact  Analysis  for  major  regulations. 
These  final  rules  will  not  be  likely  to 
result  in  an  annual  effect  on  the 
economy  of  $100  million  or  more.  DOE 
foresees  no  major  increase  in  costs  of 
prices  for  consumers,  industries, 
geographic  regions,  or  Federal,  State  or 
local  govemn)ent  agencies.  DOE  does 
not  consider  it  likely  that  these  rules 
will  result  in  significant  adverse  effects 
on  competition,  employment, 
investment,  or  productivity.  Therefore,     , 
no  Regulatory  Impact  Analysis  is 
required.  These  final  rules  were 
submitted  to  OMB  for  review  at  least  10 
days  prior  to  their  publication. 

List  of  Subjects  in  10  CFR  Parts  500  and 
503 

Business  and  industry;  Electric 
powerplants;  Energy  conservation; 
Natural  gas;  Petroleum. 

(Department  of  Energy  Organization  Act, 
Pub.  L  95-91,  91  Stat.  565  (42  U.S.C  7Tn  et 
seq.],  Powerplant  and  Industrial  Fuel  Use  Act 
of  1978,  Pub.  L.  95-620.  92  Stat  3289  (42  IJ.S.C. 
8301  et  seq.\,  E.0. 12009,  FR  46267.  Septernber 
15, 1977) 

In  consideration  of  the  foregoing. 
Parts  500  and  503,  Subchapter  E, 
"Alternate  Fuels"  of  Chapter  II,  Tile  10 
of  the  Code  of  Federal  Regulationa,  are 
amended  as  set  forth  below. 

Issued  in  Washington,  D.C.  on  June  25, 
1962. 

Raybum  Hanzlik. 

Administrator,  Economic  Regulatory 
Administration. 

PART  500— DEFINITIONS 

For  the  reasons  set  out  in  the 
Preamble,  Part  500  of  Chapter  II,  Title  10 
of  the  Code  of  Federal  Regulations  is 
amended  by  revising  the  definitions  of 
"Cogeneration  facility"  and  "Electric 
generating  unit"  in  S  500.2.  General 
definitions,  to  read  as  follows: 

9  500.2    General  definitions. 

•         *         *         •         * 

"Cogeneration  facility"  means  an 
electric  powerplant  or  a  major  fuel 
burning  installation  that  produces: 

(1)  Electric  power;  and 

(2)  Any  other  form  of  useful  energy 
(such  as  steam,  gas  or  heat)  that  is.  or 
will  be  used,  for  industrial,  commercial, 
or  space  heating  purposes.  In  addition, 
for  purposes  of  this  definition,  electricity 
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generated  by  the  cogeneration  facility 

must  constitute  more  than  Hve  (5) 

percent  and  less  than  ninety  (90)  percent 

of  the  useful  energy  output  of  the 

facility. 

*        *        *        •  '      • 

"Electric  generating  unit"  does  not 
include: 

(1)  *  *  * 

(2)  Any  cogeneration  facility  from 
which  less  than  50  percent  of  the  net 
annual  electric  power  generation  is  sold 
or  exchanged  for  resale.  Excluded  from 
"net  annual  electric  power  generation" 
are  sales  or  exchanges:  (i)  Among    . 
owners  of  the  cogeneration  facility;  and 
(ii)  To  or  with  an  electric  utility  for 
resale  by  the  utility  to  the  cogenerating 
supplier. 

Note.—*  *  * 


PART  503— NEW  FACILITIES 

Subpart  D— Permanent  Exemptions  for 
New  Facilities 

For  the  reasons  set  out  in  the 
Preamble,  Subpart  D  of  Part  503  of 
Chapter  II,  Title  10  of  the  Code  of 
Federal  Regulations  is  amended  by 
revising  paragraphs  (a)(2)  and  (b)(l)(iv) 
and  adding  a  new  paragraph  (e)  to 
§  503.37  (Cogeneration)  as  follows: 

§  503.37    Cogeneration. 

(a)  Eligibility.  *  *  * 

(2)  Demonstrating  that: 

(i)  It  would  be  in  the  public  interest  to 
grant  an  exemption  to  the  cogeneration 
facility  because  of  special  circumstances 
such  as  technical  innovation, 
maintaining  industry  in  urban  areas,  or 
other  reasons  which  convince  DOE  that 
granting  of  the  exemption  would  be  in 
the  public  interest;  and 

(ii)  Use  of  mixtures  is  not  feasible,  as 
required  under'§  503.9  of  these 
regulations. 

(b)  *  *  * 
{!)*** 
(i)  *  *  * 
(ii)  *  ♦  * 
(iii)  *  *  * 

(iv)  The  petitioner  may  include  the  oil 
or  gas  that  would  be  consumed  by 
powerplants  to  generate  electricity 
supplied  to  the  grid  to  the  extent  that 
such  electricity,  if  petitioner 
cogenerates,  will  no  longer  be  supplied 
by  the  grid.  The  oil  or  gas  portion  must 
be  based  on: 

(A)  A  10-year  forecast  that  includes 
new  construction  and  retirement  of 
plants  within  those  10  years; 


(B)  The  Regional  Estimates  Table  set 
out  in  paragraph  (e)  of  this  section;  or 

(C)  Other  estimates  of  oil  and  gas 
savings  which  better  reflect  petitioner's 
specific  situation. 

*        *        *        •        • 

(e)  Regional  estimates  of  oil  and  gas 
savings.  The  following  fable  provides 
regional  estimates  of  the  number  of 
Btu's  of  oil/gas  which  may  be  expected 
to  be  saved  per  kilowatt  hour  (kWh)  of 
electricity  displaced  by  cogenerated 
electricity.  These  estimates  may  be  used 
by  a  petitioner  in  calculating  oil/gas 
savings  pursuant  to  paragraph  (b)  of  this 
section. 

Table— Regional  Estimates  of  Oil/Gas 
Savings  Attributable  to  ELECTRicrrY 
Backed  Off  the  Grid  by  Cogeneration  ■ 


oa/gas 

Region  name 

savings 
Blu/ 
kWh 

NPCC „.. 

New  England.  New  York 

7.200 

•maac 

Pennsylvania.  New  Jersey,  Mary- 
land. Delaware.  DC 

4.700 

SEHC 

Georgia.  Alabama.  Tennessee. 

Eastern     MississJppi,     Flonda 

panhandie. 

F1ohda..._ 

Florida  (except  panhandle) 

.,6900 

ECAH 

Ohw,  W  Virgirea.  Kentucky.  Indi- 
ana. Southern  MicNgaa 

100 

MAIN 

HlirxMS   Eastern  Wisconsin    Fast- 

200 

em  Missouri,   Northem  Midii- 

gan. 

SPP 

Western    Miss«sippi.    Arkansas. 
Northern    Louisiana.    Southern 

7.000 

and  Western  Missouri,  Kansas. 

Northern  and  Eastern  Texas. 

OWahoma,       Eastern       New 

Mexico. 

ERCOT.._ 

Texas  (except  SPP  areas)    

9900 

marca  .. . 

Eastern    Montana,    N     Dakota. 
Minnesota.     Iowa.     Nebraska. 

800 

Western  Wisconsirv 

WSCC/East 

Southern    Waho,    Central    Mon- 
tana. Utah,  Wyommg,  Colora- 
do, Western  New  Mexico.  Ari- 
Kjna. 

1,000 

WSCC/West 

CaMomia,    Oregon,   Washington. 
Nevada,  Areas  served  by  Bon- 
neville Power  Administration. 

7,000 

'  Data  are  based  upon  expected  utility  capacMy  and  oil/gas 
use  in  1988  i  Preliminary  Data  on  Incremental  Ultiity  Oil  and 
Gas  Consumption.  May.  1980). 

Example:  The  proposed  cogeneration 
project  is  located  in  Eastern  Mississippi,  and 
would  displace  one  million  kilowatt  hours 
(kWh)  from  the  grid  each  year.  To  determine 
oil/gas  savings  associated  with  electricity 
backed  off  the  grid: 

1.  The  above  table  identiFies  your  region  as 
"SERC." 

2.  The  oil/gas  savings  for  your  region 
according  to  the  table  are  300  Btu/kWh. 

3.  The  annual  oil /gas  savings  attributable 
to  electricity  backed  off  the  grid  by  your 
cogenerator  is:  1,000,000  kWh  x  300  Btu/ 
kWh  =  300,000,000  Btu. 

|FR  Doc.  82-18216  Piled  7-2-82:  8:45  ainl 
BHJJNQ  CODE  e450-01-« 


SMALL  BUSINESS  ADMINISTRATION 

13  CFR  Part  125 

[Revision  1,  Amdt  2] 

Procurement  Assistance;  Eligibility 
Requirements  for  Certificate  of 
Competency  Applicants 

agency:  Small  Business  Administration. 

action:  Final  rule. 

< —^^^—^^—^^^^—^—^ 

summary:  This  notice  withdraws  the 
amendment  made  to  13  CFR  125.5, 
regarding  eligibility  requirements  for 
certificate  of  competency  applicants  for 
procurement  assistance,  on  May  24, 
1982,  by  the  fmal  rule  published  at  47  FR 
22347-22349.  That  final  rule  was 
erroneously  published  in  the  Federal 
Register  prior  to  approval  by  the  Office 
of  Management  and  Budget  pursuant  to 
the  provisions  of  Executive  Order  12291. 
Therefore,  SBA  is  hereby  withdrawing 
that  rule  at  this  time  pending  such 
review  and  approval,  and  restoring  13 
CFR  125.5  to  its  status  prior  to  May  24, 
1982. 

EFFECTIVE  DATE:  July  6,  1982. 

FOR  FURTHER  INFORMATION  CONTACT 

Robert  J.  Moffitt,  Director,  Office  of 

Industrial  Assistance,  1441  L  Street, 

N.W.,  Washington,  DC.  20416,  (202)  653- 

7035. 

List  of  Subjects  in  13  CFR  Part  125 

Government  contracts.  Government 
procurement.  Small  businesses. 
Technical  assistance,  Certificates  of 
competency. 

PART  125— PROCUREMENT 
ASSISTANCE 

Accordingly,  13  CFR  125.5  is  revised 
to  read  as  follows: 

§  125.5    Certificate  of  competency 
program. 

The  Certificate  of  Competency 
program  is  authorized  under  section 
8(b)(7)  (A).  (B),  and  (C)  of  the  Small 
Business  Act.  A  Certificate  of 
Competency  (COC)  is  a  written 
instrument  issued  by  SBA  to  a 
Government  contracting  officer, 
certifying  that  a  small  concern  (or  group 
of  such  concerns)  named  therein 
possesess  the  responsibility  and/or 
eligibility  to  perform  a  specific 
Government  procurement  (or  sale) 
contract. 

Issuance 

(a)  Government  procurement  officers, 
and  officers  engaged  in  the  sale  and 
disposal  of  Federal  property,  upon 
determining  and  documenting  that  a 
small  business  lacks  certain  elements  of 
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responsibility,  including  but  not  limited 
to  competency,  capability,  capacity, 
credit,  integrity,  perseverance,  and 
tenacity,  notify  SBA  of  such 
determination.  Award  is  withheld  by  the 
contracting  officer  for  a  period  up  to  15 
working  days  following  the  date  of 
receipt  by  SBA  of  notice  of  such 
determination  (with  appropriate 
documentation)  in  order  to  permit  SBA 
to  investigate  the  elements  referred  and 
certify  as  to  the  bidder's  responsibility 
with  respect  to  the  elements  referred. 

(b)  Upon  receipt  of  this  notification, 
SBA  personnel  then  contact  the 
company  concerned  to  inform  it  of  the 
impending  decision,  and  to  offer  an 
opportunity  to  apply  to  SBA  for  a  COC. 
A  concern  wishing  to  apply  to  SBA  for  a 
COC  advises  the  SBA  regional  office  for 
the  geographic  area  within  which  the 
concern  is  located.  Upon  timely  receipt 
of  required  documentation,  a  team  of 
SBA  personnel  is  sent  to  the  firm  to 
investigate  the  responsibility  of  the 
appUcant  as  to  the  specific  elements  of 
responsibility  referred  to  SBA  and  make 
recommendations  to  the  Regional 
Administrator. 

(c)  If  the  Regional  Administrator's 
decision  is  negative,  the  COC  is  denied 
and  both  the  firm  and  procuring  activity 
are  notified.  If  the  Regional 
Administrator's  decision  is  affirmative 
and  the  procurement  is  less  than 
$500,000,  the  Regional  Administrator 
issues  a  COC.  Contracting  officers  will 
be  informed  in  advance  of  issuing.  For 
procurements  in  excess  of  $500,000,  if 
the  Regional  Administrator  recommends 
issuance  of  the  Certificate,  the 
Associate  Administrator  for 
Procurement  Assistance,  SBA  Central 
Office,  causes  a  review  to  be  made  and 
either  issues  or  denies  the  Certificate.  If 
the  Associate  Administrator's  decision 
is  negative,  the  firm  and  proouing 
activity  are  so  informed;  if  affirmative,  a 
letter  certifying  the  responsibility  of  the 
firm  as  to  the  elements  of  responsibility 
referred  (the  Certificate  of  Competency) 
is  sent  to  the  procuring  activity  and  the 
applicant  informed  of  such  issuance  by 
the  regional  office.  By  terms  of  the  Small 
Business  Act,  as  amended,  the  COC  is 
conclusive  as  to  responsibility. 
Contracting  officers  are  directed  to 
award  a  contract  without  requiring  the 
firm  to  meet  any  other  requirement  with 
respect  to  responsibility. 

(d)  The  notification  to  an  unsuccessful 
applicant  concern  will  briefly  state  the 
reason  for  denial  and  inform  the 
applicant  that  a  meeting  may  be 
requested  with  the  appropriate  SBA 
legional  personnel  to  discuss  the 
reasons  for  denial.  Upon  receipt  of  a 
request  for  such  a  meetiag.  the 


appropriate  regional  personnel  will 
confer  with  the  applicant  and  explain 
fully  the  reasons  for  SBA's  action. 
However,  such  conference  will  be  for 
the  sole  purpose  of  enabling  the 
applicant  to  improve  or  correct 
deficiencies  and  will  not  constitute  a 
basis  for  reopening  the  case  in  which 
the  Certificate  was  denied. 

(e)  After  a  COC  is  awarded  for 
capacity  or  credit  and  the  contract  is  let 
to  the  applicant,  SBA  keeps  a  close 
watch  on  the  progress.  Monthly  checks 
are  made  by  SBA  field  personnel  who 
report  directly  to  the  Central  Office  on 
the  status  of  the  contract.  In  this  way 
SBA  technical  assistance  is  constantly 
available  to  the  contractor. 

(f)  A  small  business  concern  shall  not 
be  eligible  for  a  COC  unless  it  performs 
a  significant  portion  of  the  contract  with 
its  own  facihties  and  personnel  to 
assure  SBA  that  the  bidder  is  not  simply 
an  agent 

(g)  A  non-manufacturing  concern 
which  submits  bids  or  offers  in  its  own 
name  on  a  set-aside  procurement  shall 
not  be  eligible  for  a  COC  unless  the  end 
items  to  be  furnished  under  the  contract 
%vill  be  manufactured  by  a  small 
business  concern  in  the  United  States. 
The  product  of  a  large  business  may 
only  be  supplied  on  a  non-set-aside 
procurement  and  that  product  and  the 
responsibility  of  the  manufacturer  must 
be  acceptable  to  the  procuring  activity. 
The  responsibility  of  the  small  non- 
manufacturer  is  certified,  not  the  large 
manufacturer.  In  the  event  of  a  tie  bid, 
preference  shall  be  given  to  the  concern 
supplying  the  product  of  a  small 
business. 

(h)  A  Government  procurement  officer 
documenting  that  a  small  concern  is 
ineligible  due  to  the  provisions  of 
section  35(a)  of  Title  41,  U.S.C.  (the 
Walsh-Healey  Public  Contracts  Act) 
notifies  SBA  of  such  determination.  SBA 
may  certify  the  concern  is  eligible  for 
the  specific  contract  or  concur  with  the 
finding  of  inelgibility  and  refer  the 
matter  to  the  Secretary  of  Labor  for  final 
disposition. 

(i)  SBA  by  law  issues  a  certification 
on  the  basis  that  officers  of  the 
Government  having  procurement  or 
properfy  disposal  powers  are  directed  to 
accept  such  certification  as  conclusive, 
and  shall  let  the  contract  to  such 
concern  without  requiring  it  to  meet  any 
other  requirement  of  responsibilify  or 
ehgibility. 

(Sec.  8(b)(7)  of  Small  Business  Aot.  as 
amended) 


Dated:  )une  2&  1982. 
James  C  Sander*, 

Administrator. 

|FR  Doc  82-1H09S  Rled  7-2-82:  MS  ami 
nUJNG  COOC  U2S-01-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

(Docket  No.  82-NW-47-AO;  Amdt  39-4413I 

Airworthiness  Directives;  British 
Aerospace  Model  HS/BH/DH  125 
Airplanes  Up  To  and  Including  Series 
600 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Rescission  of  final  rule. 

summary:  This  amendment  rescinds  an 
existing  Airworthiness  Directive  (AD), 
82-0&-08.  which  required  a  one-time 
inspection  for  clearance  between  the  left 
hand  engine  fuel  line  and  the  flap 
control  unit  input  lever  on  HS/BH/DH 
125  airplanes.  A  previously  published 
AD  (81-06-06)  addresses  the  same 
problem. 

date:  Effective  date  July  12, 1982. 
FOR  FURTHER  INFORMATKMI  CONTACT: 
Mr.  Harold  N.  Wantiez,  Foreign  Aircraft 
Certification  Branch,  ANM-150S,  Seattle 
Area  Aircraft  Certification  Office,  FAA 
Northwest  Mountain  Region,  9010  East 
Marginal  Way  South,  Seattle, 
Washington.  Telephone  (206)  787-253a 
Mailing  address:  FAA  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South.  C-68966.  Seattle.  Washington 
98168. 

SUPPtfHKNTARY  INFORMATION:  AD  82- 
08-08  required  a  one-time  inspection  for 
adequate  clearance  and  relocation,  as 
necessary,  of  the  left  hand  engine  fuel 
line  on  HS/BH/DH  125  airplanes  in 
accordance  with  British  Aerospace 
Aircraft  Group  125  Service  Bulletin  No. 
28-69.  Revision  1.  dated  June  25. 1979. 
After  the  AD  was  published,  it  was 
learned  that  an  existing  AD.  81-06-06. 
also  required  the  same  service  bulletin 
inspection.  AD  82-08-08  is  considered  to 
be  unnecessary  and  is  accordingly 
rescinded. 

Since  this  amendment  relieves  a 
restriction,  it  has  no  adverse  economic 
impact,  and  imposes  no  additional 
buiden  on  any  person.  Therefore,  notice 
and  public  procedure  hereon  are 
unnecessary  and  the  amendment  may 
be  made  effective  in  less  than  30  days. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safefy.  Aircraft 


Federal  Register  /  Vol.  47,  No.  129  /  Tuesday,  July  6,  1982  /  Rules  and  Regulations  29213 


Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Section  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  is 
amended  by  rescinding  Airworthiness 
Directive  82-08-08  (Amendment  39- 
4386,  47  FR  16616,  April  19, 1982). 

This  rescission  becomes  effective  July 
12, 1982. 

(Sees.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a). 
1421,  and  1423);  sec.  6(c)  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  and  14 
CFR  11.89) 

Note. — The  Federal  Aviation 
Administration  has  determined  that  this 
document  involves  an  amendment  that  is 
relieving  in  nature  and  does  not  impose  any 
additional  burden  on  any  person.  This 
amendment  is  not  major  under  Executive 
Order  12291  (46  FR  13193;  February  19, 1981) 
and  not  significant  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979).  Because  its  anticipated 
impact  is  so  minimal,  it  does  not  warrant 
preparation  of  a  regulatory  evaluation.  I 
certify  that  it  will  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act  because  it  is 
relieving  in  nature  and  because  it  involves 
few,  if  any,  small  entities. 

Issued  in  Seattle,  Washington,  on  June  21. 
1982. 

Robert  O.  Brown, 

Acting  Director,  Northwest  Mountain  Region. 

|FR  Doc.  82-18019  Filed  7-2-82;  8:45  ain| 
Ba-UNG  CODE  4«t0-1»4l 

14  CFR  Part  71 

[Airspace  Docket  No.  82-AGL-41 

Alteration  of  Control  Zone;  North 
Dakota 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  The  nature  of  this  Federal 
Action  is  to  redescribe  the  Grand  Forks 
Air  Force  Base,  North  Dakota,  airport 
control  zone  by  reference  to  the  airport's 
geographical  position  in  lieu  of  any 
reference  to  the  Red  River  VOR. 

The  intended  effect  of  this  action  is  to 
ensure  and  maintain  controlled  airspace 
within  the  described  control  zone  as 
necessary  for  aeronautical  operations  at 
Grand  Forks,  AFB,  and  to  insure 
segregation  of  the  aircraft  using 
approach  procedures  in  instrument 
weather  conditions  from  other  aircraft 
operating  under  visual  weather 
conditions. 

EFFECTIVE  DATE:  September  2, 1982. 
FOR  FURTHER  INFORMATION  CONTACr. 
Edward  R.  Heaps,  Airspace,  Procedures, 


and  Automation  Branch,  Air  Traffic 
Division,  AGL-530,  FAA,  Great  Lakes 
Region,  2300  East  Devon  Avenue,  Des 
Plaines,  Illinois  60018,  telephone  (312) 
694-7360. 

SUPPLEMENTARY  INFORMATION:  The 

Grand  Forks  AFB  control  zone 
description  currently  makes  reference  to 
the  Red  River  VOR.  The  Air  Force 
intends  to  decommission  the  VOR  for 
economic  and  maintenance  reasons.  It  is 
necessary  to  redescribe  the  control  zone 
prior  to  initiating  any  action  toward 
decommissioning  the  Red  River  VOR. 
The  new  description  designates  small 
portions  of  airspace  east  and  west  of  the 
current  north  extension,  and  east  and    ^» 
west  of  the  current  south  extension, 
where  the  airspace  will  not  be 
designated  as  controlled  from  the 
surface  up  to  the  base  of  the  existing 
700-foot  transition  area.  The  new 
description  will  also  return  a  portion 
approximately  2  miles  by  3)4  miles  of  the 
current  south  extension  to  a  non- 
controlled  status  where  the  floor  of  the 
designated  airspace  will  be  raised  from 
the  surface  up  to  700  feet  above  the 
surface. 

Aeronautical  maps  and  charts  will 
reflect  the  defined  areas  which  will 
enable  other  aircraft  to  circumnavigate 
the  area  in  order  to  comply  with 
applicable  visual  flight  rule 
requirements. 

History 

On  page  19552  of  the  Federal  Register 
dated  May  6. 1982,  the  FAA  proposed  to 
amend  §  71.171  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  so  as  to 
alter  the  control  zone  near  Grand  Forks, 
North  Dakota  (Grand  Forks  Air  Force 
Base).  Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  objections  were  received  as  a  result 
of  the  Notice  of  Proposed  Rulemaking. 

Except  for  editorial  changes,  this 
amendment  is  the  same  as  that 
proposed  in  the  notice.  Section  71.171  of 
Part  71  of  the  Federal  Aviation 
Regulations  was  published  in  Advisory 
Circular  AC  70-3  dated  January  29, 1982. 

List  of  Subjects  in  14  CFR  Part  71 

Control  zones.  Aviation  safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  §  71.171  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  is  amended,  effective  0901 
GMT,  September  2, 1982,  as  follows: 


Grand  Forks,  North  DakoU  (Grand  Forks  Air 
Force  Base) 

Within  a  5-mile  radius  of  Grand  Forks  AFB 
Airport  (Latitude  47°57'40"  N..  Longitude 
97*2403"  W.);  within  2.5  miles  each  side  of 
the  003°  t>earing  from  the  airport,  extending 
from  the  5-mile  radius  zone  to  7  miles  north 
of  the  airport;  within  2.5  miles  each  side  of 
the  175°  bearing  from  the  airport,  extending 
from  the  5-mile  radius  zone  to  7  miles  south 
of  the  airport. 

(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  use.  1348(a)  and  1354(a));  sec 
6(c),  Department  of  Transportation  Act  (49 
U.S.C.  1655(c))  and  14  CFR  11.69) 

Note. — The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It  is  certifi<»d 
that  this^l)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  ^r 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act. 

Issued  in  Des  Plaines,  Illinois,  on  June  22. 
1982. 
Paul  K.  Bohr, 

Director.  Great  Lakes  Region. 

[FR  Dot:  82-17984  Filed  7-2-82:  8:45  am) 
MLLING  CODE  4910-13-M 


14  CFR  Part  71 

{Airspace  Docket  No.  82-ASW-23] 

Alteration  of  Transition  Area; 
Paragould,  AR 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Final  rule. 

summary:  This  amendment  will  alter 
the  transition  area  at  Paragould,  AR. 
The  intended  effect  of  the  amendment  is 
to  provide  adequate  controlled  airspace 
for  aircraft  executing  a  new  instrument 
approach  procedure  to  the  Paragould 
Municipal  Airport,  AR.  This  amendment 
is  necessary  to  provide  controlled 
airspace  for  aircraft  executing  a  new 
instrument  approach  procedure  using  a 
nondirectional  radio  beacon  (NDB) 
located  at  latitude  36°01'48"N.,  longitude 
90''35'49"W. 

EFFECTIVE  DATE:  September  2, 1982. 
FOR  FURTHER  INFORMATION  CONTACT 
James  L.  Owens,  Airspace  and 
Procedures  Branch  (ASW-536),  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration,  P.O. 
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Box  1689.  Fort  Worth.  TX  76101. 
telephone  (817)  624-4911.  extension  302. 

SUPPLEMENTARY  INFORMATION: 

History 

On  May  17. 1982.  a  notice  of  proposed 
rulemaking  was  published  in  the  Federal 
Register  (47  FR  21080)  stating  that  the 
Federal  Aviation  Administration 
proposed  to  alter  the  Paragould,  AR. 
transition  area.  Interested  persons  were 
invited  to  participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  Federal 
Aviation  Administration.  Comments 
were  received  without  objections. 
Except  for  editorial  changes,  this 
amendment  is  that  proposed  in  the 
notice. 

List  of  Subjects  In  14  CFR  Part  71 

Control  zones.  Aviation  safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  by  the  Administrator, 
Subpart  G  of  Part  71.  {  71.181.  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  as  republished  in  Advisory 
Circular  AC  70-3  dated  January  29. 1982. 
is  amended,  effective  0901  G.m.L. 
September  2, 1982,  as  follows: 

Paragould,  AR  Revised 

That  airspace  extendiag  upward  from  700 
feet  above  the  surface  within  a  5-mite  radius 
of  Paragould  Municipal  Airport  AR  (latitude 
3e'03'41"  N..  longitude  90°30'41"  W.).  and 
%vithln  2.5  miles  each  side  of  the  247°  bearing 
from  the  Walcott  NDB  (latitude  36'(n'48"  N.. 
longitude  90°35'49"  W.)  extending  from  the  5- 
mile  radius  to  11  miles  southwest  of  the  NDB. 
excluding  the  portion  within  the  Jonesboro, 
AR,  Control  Zone. 

(Sec  307(a).  Federal  Aviation  Act  of  1968.  as 
amended  (49  U.S.C.  1348(a));  sec.  6(c). 
Department  of  Transportation  Act  (49  U.S.C 
1655(c));  and  14  CFR  11.61(c)) 

Note. — The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current  It. 
therefore — (1)  is  not  a  "maior  rule"  under 
Executive  Order  12291:  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  1103;  February 
28. 1979):  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  It  is 
certified  that  the  rule  will  not  have  a 
significant  economic  impact  on  a  sutwtantial 
numtwr  of  small  entities  as  the  anticipated 
impact  is  minimal. 

Issued  in  Fort  Wortii.  TX,  on  June  25. 1982. 
F.  B.  Whitfield. 
Acting  Director,  Southwest  Regioa. 

(PR  Doc  U-ITSR  PIW  7-2-83:  M*  ui| 
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14  CFR  Part  71 

(Airspace  Docket  No.  81-AGL-49] 

Alteration  of  Transition  Area;  Fairfielcl, 
ill. 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Final  rule. 

SUMMARY:  The  nature  of  this  Federal 
Action  is  to  designate  additional 
controlled  airspace  determined 
necessary  to  encompass  a  new 
instrument  procedure  and  to  return 
some  designated  airspace  to  a  non- 
controlled  status  due  to  the  cancellation 
of  an  instnunent  procedure.  Both 
procedures  involve  Fairfield  Municipal 
Airport,  Fairfield,  Illinois. 

EFFECnve  date:  September  2, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Edward  R.  Heaps,  Airspace,  Procedures, 
and  Automation  Branch.  Air  Traffic 
Division,  AGL^30,  FAA,  Great  Lakes 
Region.  2300  East  Devon  Avenue,  Des 
Plaines.  Illinois  60018,  telephone  (312) 
694-7360. 

SUPPLEMENTARY  INFORMATION:  The 

additional  airspace  required  will  contain 
a  new  NDB  Runway  9  approach 
procedure  and  will  be  within  4  miles 
each  side  of  the  260*  bearing  firom  the 
Fairfield  NDB  facility  extending  from  the 
5-mile  radius  to  8li  miles  west- 
southwest  of  the  NDB,  A  prior  NDB 
Runway  36  instnunent  procedure  has 
been  cancelled,  and  the  airspace  to  be 
returned  to  a  non-controUed  status  is 
within  3  miles  each  side  of  the  179* 
bearing  from  the  Fairfield  Airport 
extending  from  the  5-mile  radius  to  8 
miles  south  of  the  airport. 

In  the  area  of  the  additional  airspace, 
the  floor  of  the  controlled  airspace  will 
be  lowered  from  1,200  feet  above  the 
surface  to  7tX)  feet  above  the  surface. 
The  development  of  the  new  procedure 
requires  that  the  FAA  alter  the 
designated  airspace  to  insure  that  the 
procedure  will  be  contained  within  the 
controlled  airspace.  TTie  minimtim 
descent  altitudes  for  the  NDB  Runway  9 
procedure  may  be  established  below  the 
floor  of  the  700-foot  controlled  airspace. 

In  the  area  of  the  revoked  airspace, 
the  floor  of  the  controlled  airspace  will 
be  raised  from  700  feet  above  the 
surface  to  1.200  feet  above  the  surface. 

Aeronautical  maps  and  charts  will 
reflect  the  area  of  the  instrument 
procedure  which  will  enable  other 
aircraft  to  circumnavigate  the  area  in 
order  to  comply  with  applicable  visual 
flight  rule  reqidrements. 


History 

On  page  19551  of  the  Federal  Register 
dated  May  6, 1982.  the  FAA  proposed  to 
amend  S  71.181  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  so  as  to 
alter  the  transition  area  airspace  near 
Fairfield,  Illinois.  Interested  parties  were 
invited  to  participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  objections  were  received  as  a  result 
of  the  Notice  of  Proposed  Rulemaking. 

Except  for  editorial  changes,  this 
amendment  is  the  same  as  that 
proposed  in  the  notice.  Section  71.181  of 
Part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
Advisory  Circidar  AC  70-3  dated 
January  29, 1982. 

List  of  Subjects  in  14  CFR  Part  71 

Transition  areas.  Aviation  safety. 

Adoption  of  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Section  71.181  of  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  71)  is  amended,  effective 
0901  G.m.t.,  September  2, 1962,  as 
follows: 

Fairfield,  Illinots 

That  airspace  extending  upward  from.  700 
feet  above  the  surface  within  a  5-mile  radiua 
of  the  Fairfield  Municipal  Airport  (latitude 
3a*23'00"  N.,  longitude  88*2500"  W.);  and 
within  4  miles  each  side  of  the  NDB  facility 
260°  bearing,  extending  from  the  5-mile  radius 
to  81i  miles  west-southwest  of  the  NDB. 
(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C  134e(a)  and  1354(a));  sec. 
6(c],  Department  of  Transportation  Act  (49 
U.S.C  1655(c))  and  14  CFR  11.69) 

Note. — The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current  It  is  certified 
that  this — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
February  28, 1979):  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  naviation,  it  is 
certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  enUties  under  the  criteria  of 
the  Regulatory  Flexibility  Act 

Issued  in  Des  Plaines,  Illinois,  on  June  22. 
1962. 

Paul  K.  Bohr, 

Director,  Great  Lakes  Region. 
int  Doc  8>-17in  Piled  7-S-aa:  t:4S  ami 
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14CFRPart71 

(Atrspace  Docket  No.  81-AGL-47) 

Alteration  of  Transition  Area;  Illinois 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

summary:  The  nature  of  this  Federal 
Action  is  to  designate  an  additional 
amount  of  controlled  airspace 
determined  necessary  to  encompass  an 
NDB  Runway  22  instrument  procedure 
for  Casey  Municipal  Airport.  Casey. 
Illinois.  The  additional  airspace  is 
within  3  miles  each  side  of  the  050* 
bearing  from  the  airport  extending  from 
the  5-mile  radius  to  8  miles  northeast. 

The  intended  effect  of  this  action  is  to 
insure  segregation  of  the  aircraft  using 
approach  procedures  in  instrument 
weather  conditions  from  other  aircraft 
operating  under  visual  weather 
conditions. 

EFFECTIVE  DATE:  September  2, 1982. 
FOR  FURTHER  INFORMATION  CONTACT 
Edward  R.  Heaps.  Airspace,  Procedures, 
and  Automation  Branch.  Air  Traffic 
Division.  AGL-530.  FAA,  Great  Lakes 
Region,  2300  East  Devon  Avenue,  Des 
Plaines,  Illisois  60018.  telephone  (312) 
694-7360. 

SUPPLEMENTARY  INFORMATION:  The 
development  of  the  procedure  requires 
that  the  FAA  alter  the  designated 
airspace  to  insure  that  the  procedure 
will  be  contained  within  controlled 
airspace.  The  minimum  descent 
altitudes  for  this  procedure  may  be 
established  below  the  floor  of  the  700- 
foot  controlled  airspace. 

Aeronautical  maps  and  charts  will 
reflect  the  defmed  areas  which  will 
enable  other  aircraft  to  circumnavigate 
the  area  in  order  to  comply  with 
applicable  visual  flight  ride 
requirements. 

History 

On  page  17304  of  the  Federal  Register 
dated  April  22. 1982,  the  FAA  proposed 
to  amend  §  71.181  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  so 
as  to  alter  the  transition  area  airspace 
near  Casey.  Hlinois.  Interested  parties 
were  invited  to  participate  in  this 
rulemaking  proceeding  by  submitting 
written  comments  on  the  proposal  to  the 
FAA.  No  objections  were  received  as  a 
result  of  the  Notice  of  Proposed 
Rulemaking. 

Except  for  editorial  changes,  this 
amendment  is  the  same  as  that 
proposed  In  the  notice.  Section  71.181  of 
Part  71  of  the  Federal  Aviation 
Regulations  was  published  in  Advisory 
Circular  AC  70-3  dated  January  29, 1982. 


List  of  Subjects  in  14  CFR  Part  71 

Transition  areas.  Aviation  safety. 
Adoption  of  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  §  71.181  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  is  amended,  effective  0901 
GNfT.  September  2. 1982.  as  follows: 

Casey,  Illinois 

That  airspace  extending  upward  from  700 
feet  alwve  the  surface  within  a  5-mile  radius 
of  the  Casey  Municipal  Airport  (latitude 
ag-lS'or'  N.,  longitude  88'00'13"  W.);  within  3 
miles  each  side  of  the  211°  bearing  from  the 
airport  extending  from  the  5-inile  radius  area 
to  8  miles  southwest  of  the  airport:  and 
within  3  miles  each  side  of  the  050*  bearing 
from  the  airport  extending  from  the  5-mile 
radius  area  to  8  miles  northeast  of  the  airport. 
(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  134B(a))  and  1354(a)):  sec. 
6(c),  Department  of  Transportation  Act  (49 
U.S.C.  1655(c))  and  14  CFR  11.69) 

Note. — The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It. 
therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  PR  11034; 
February  28, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
trafflc  procedures  and  air  navigation,  it  is 
certified  that  this  rule  will  not  have  a 
signiHcant  economic  impact  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act 

Issued  in  Des  Plaines,  Illinois,  on  June  21. 
1982. 

Paul  K.  Bohr. 

Director.  Great  Lakes  Region. 

|KR  Doc.  e2-l'9«W  Filed  7-2-82:  e.-4«  Bm| 
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14  CFR  Part  71 

(Airspace  Docket  No.  82-AGL-7] 

Alteration  of  Transition  Area,  Portland, 
Ind. 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

SUMMARY:  The  nature  of  this  Federal 
action  is  to  designate  an  additional 
amount  of  controlled  airspace 
determined  necessary  to  encompass  an 
NDB  Runway  9  instrument  procedure  for 
Steed  Field  Airport.  Portland,  Indiana. 
The  additional  airspace  is  within  3  miles 
each  side  of  the  280*  bearing  from  the 
airport  extending  from  the  6-mile  radius 
to  8.5  miles  west  of  the  airport. 


The  intended  effect  of  this  action  is  to 
insure  segregation  of  the  aircraft  using 
approach  procedures  in  instrument 
weather  conditions  from  other  aircraft 
operating  under  visual  weather 
conditions. 

EFFECTIVE  DATE:  September  2, 1982. 

FOR  FURTHER  INFORMATION  CONTACT 

Edward  R.  Heaps,  Airspace,  Procedures, 
and  Automation  Branch.  Air  Traffic 
Division.  AGL-530.  FAA.  Great  Lakes 
Region.  2300  East  Devon  Avenue.  Des 
Plaines.  Illinois  60018.  telephone  (312) 
694-7360. 

SUPPLEMENTARY  INFORMATION:  The 

development  of  the  proposed  procedure 
requires  that  the  FAA  alter  the 
designated  airspace  to  insure  that  the 
procedure  will  be  contained  witliin 
controlled  airspace.  The  minimiun 
descent  altitudes  for  this  procedure  may 
be  established  below  the  floor  of  the 
700-foot  controlled  airspace. 

Aeronautical  maps  and  charts  will 
reflect  the  defined  areas  which  will 
enable  other  aircraft  to  circumnavigate 
the  area  in  order  to  comply  with 
applicable  visual  flight  rule 
requirements. 

History 

On  page  17303  of  the  Federal  Register 
dated  April  22. 1982,  the  FAA  proposed 
to  amend  Section  71.181  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  so 
as  to  alter  the  transition  area  airspace 
near  Portland,  Indiana.  Interested 
parties  were  invited  to  participate  in  this 
rulemaking  proceeding  by  submitting 
written  comments  on  the  proposal  to  the 
FAA.  No  objections  were  received  as  a 
result  of  the  Notice  of  Proposed 
Rulemaking. 

Except  for  editorial  changes,  this 
amendment  is  the  same  as  that 
proposed  in  the  notice.  Section  71.181  of 
Part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
Advisory  Circular  AC  70-3  dated 
January  29. 1982. 

List  of  SubjecU  in  14  CFR  Part  71 

Transition  areas.  Aviation  safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  §  71.181  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  is  amended,  effective  0901 
GNfF,  September  2. 1982.  as  follows: 

Portland.  Indiana 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  &-mile  radius 
of  the  Steed  Field  Airport  (latitude  40*28'59" 
N..  longitude  84'59'11"  W.);  and  within  2 
miles  each  side  of  the  100*  bearing  from 
Steed  Field  Airport  extending  from  the  6-mile 
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radius  to  8  miles  east  of  the  airport;  and 
within  3  miles  each  side  of  the  280°  bearing 
from  the  Steed  Field  Airport,  extending  from 
the  6-mile  radius  to  8.5  miles  west  of  the 
airport. 

(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)>-  and  1354(a));  sec 
6(c),  Department  of  Transportation  Act  (49 
U.S.C.  1655(c))  and  14  CFR  11.69) 

Note. — The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  PR  11034: 
February  26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act. 

Issued  in  Des  Plaines,  Illinois,  on  June  11, 
1982. 

Paul  K.  Bohr, 
Director,  Great  Lakes  Region, 

[FR  Doc.  82-17990  Filed  7-2-82;  8:45  Jm| 
BILLING  CODE  4910-13-M 


14  CFR  Part  71 

(Airspace  Docket  No.  82-AGL-10] 

Designation  of  Transition  Area, 
Indiana 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACnON:  Final  rule. 

SUMMARY:  The  nature  of  this  Federal 
action  is  to  designate  controlled 
airspace  near  Jeffersonville,  Indiana,  to 
accommodate  a  new  instrument 
approach  into  Clark  County  Airport, 
Jeffersonville,  Indiana,  established  on 
the  basis  of  a  request  from  the  Clark 
County  Airport  ofHcials  to  provide  that 
facility  with  instrument  approach 
capability  utilizing  the  Nabb,  Indiana 
VORTAC. 

The  intended  effect  of  this  action  is  to 
insure  segregation  of  the  aircraft  using 
approach  procedures  in  instrument 
weather  conditions  from  other  aircraft 
operating  under  visual  weather 
conditions. 

EFFECTIVE  DATE:  September  2, 1982. 
FOR  FURTHER  INFORMATION  CONTACT 
Edward  R.  Heaps,  Airspace,  Procedures, 
and  Automation  Branch.  Air  Traffic 
Division,  AGL-530,  FAA,  Great  Lakes 
Region,  2300  East  Devon  Avenue,  Des 
Plaines,  Illinios  60018,  telephone  (312) 
694-7360. 


SUPPLEMENTARY  INFORMATION:  The  floor 

of  the  controlled  airspace  in  this  area 
will  be  lowered  from  1200'  above  ground 
to  700'  above  ground.  The  development 
of  the  proposed  instrument  procedures 
requires  that  the  FAA  lower  the  floor  of 
the  controlled  airspace  to  Insure  that  the 
procedure  will  be  contained  within 
controlled  airspace.  The  minimun 
descent  altitude  for  this  procedure  may 
be  established  below  the  floor  of  the 
700-foot  controlled  airspace. 

Aeronautical  maps  and  charts  will 
reflect  the  area  of  the  instrument 
procedures,  which  will  enable  other 
aircraft  to  circumnavigate  the  area  in 
order  to  comply  with  applicable  visual 
flight  rule  requirements.  The  Clark 
County  Airport  symbol  will  also  be 
depicted  at  the  same  time. 

History 

On  page  19552  of  the  Federal  Register 
dated  May  6, 1982,  the  FAA  proposed  to 
amend  Section  71.181  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  so 
as  to  establish  a  700-foot  controlled 
airspace  transition  area  near 
Jeffersonville,  Indiana.  Interested  parties 
were  invited  to  participate  in  this 
rulemaking  proceeding  by  submitting 
written  comments  on  the  proposal  to  the 
FAA.  No  objections  were  received  as  a 
result  of  the  Notice  of  Proposed 
Rulemaking. 

Except  for  editorial  changes,  this 
amendment  is  the  same  as  that 
proposed  in  the  notice.  Section  71.181  of 
Part  71  of  the  Federal  Aviation 
Regulations  was  published  in  Advisory 
Circular  AC  70-3  dated  January  29, 1982. 

List  of  Subjects  in  14  CFR  Part  71 

Transition  areas,  Aviation  safety. 
Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  Section  71.181  of  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  71)  is  amended,  effective 
0901  GMT,  September  2, 1982,  as 
follows: 

Jeffersonville,  Indiana 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.5-mile 
radius  of  Clark  County  Airport  (latitude 
38°21'57 "N.,  longitude  85°4418"W),  excluding 
the  portion  designated  as  Louisville, 
Kentucky:  and  within  1.75  miles  each  side  of 
the  Nabb.  Indiana,  VORTAC  199  radial 
extending  from  the  6.5-mile  radius  to  7.5  miles 
northeast  of  Clark  County  Airport. 

(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a]  and  1354(a)):  sec. 
6(c),  Department  of  Transportation  Act  (49 
U.S.C.  1655(c))  and  14  CFR  11.  69) 

Note.— The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 


and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It  is  certified 
that  this — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule  will  not  have  a  ' 
significant  economic  impact  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act. 

Issued  in  Des  Plaines,  Illinois,  on  June  22, 
1982. 

Paul  K.  Bohr, 
Director,  Great  Lakes  Region. 

[FR  Doc  82-17985  Filed  7-2-82;  8:45  am) 
BILUNG  CODE  4910-1»-M 


14  CFR  Part  71 

[Airspace  Docket  No.  82-ACE-07] 

Designation  of  Transition  Area;  Smith 
Center,  Kansas 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT, 
action:  Final  rule. 

SUMMARY:  The  nature  of  this  federal 
action  is  to  designate  a  700-foot 
transition  area  at  Smith  Center,  Kansas, 
to  provide  controlled  airspace  for 
aircraft  executing  a  new  instrument 
approach  procedure  to  the  Smith  Center, 
Kansas,  Municipal  Airport,  utilizi/  g  the 
Mankato  VOR/DME  as  a  navigat:  jnal 
aid.  The  intended  effect  of  this  ac.ion  is 
to  ensure  segregation  of  aircraft  using 
the  new  approach  procedure  und^r 
Instrument  Flight  Rules  (IFR)  and  jother 
aircraft  operating  under  Visual  Flight 
Rules  (VFR). 

EFFECTIVE  DATE:  September  2, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Don  A.  Peterson,  Airspace  Specialist, 
Operations,  Procedures  and  Airspace 
Branch,  Air  Traffic  Division,  ACE-532, 
FAA.  Central  Region,  601  East  12th 
Street,  Kansas  City,  Missouri  64106; 
Telephone  (816)  374-3408. 
SUPPLEMENTARY  INFORMATION:  To 

enhance  airport  usage,  a  new  instrument 
approach  procedure  to  the  Smith  Center, 
Kansas,  Municipal  Airport  is  being 
established  utilizing  the  Mankato  VOR/ 
DME  as  a  navigational  aid.  The 
establishment  of  an  instrument 
approach  procedure  based  on  this 
approach  aid  entails  designation  of  a 
transition  area  at  Smith  Center,  Kansas, 
at  or  above  700  feet  above  the  ground 
(AGL)  within  which  aircraft  are 
provided  air  traffic  control  service. 
Transition  areas  are  designed  to  contain 
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IFR  operations  in  cxintroUed  airspace 
during  portions  of  the  terminal  operation 
and  while  transiting  between  the 
terminal  and  enroute  environment.  The 
intended  eiTect  of  this  action  is  to  ensure 
segregation  of  aircraft  using  the  new 
approach  procedure  under  Instrument 
Flight  Rules  (IFR)  and  other  aircraft 
operating  under  Visual  Flight  Rules 
(VFR).  This  action  will  change  the 
airport  status  from  VFR  to  IFR. 

Discussion  of  Comments 

,  On  page  12808  of  the  Federal  Register 
dated  March  25, 1982,  the  Federal 
Aviation  Administration  published  a 
Notice  of  Proposed  Rulemaking  which 
would  amend  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
designate  a  transition  area  at  Smith 
Center,  Kansas.  Interested  persons  were 
invited  to  participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  objections  were  received  as  a  result 
of  the  Notice  of  Proposed  Rulemaking. 

list  of  Subjects  in  14  CFR  Part  71 

Aviation  safety,  Transition  areas. 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  S  71.181  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  is  amended,  effective  0901 
G.m.t.  September  2, 1982,  by  designating 
the  following  transition  area: 

Smitii  Center,  Kansas 

That  airspace  extending  upward  from  700 
feet  above  the  surface  witliin  a  6.5-niile 
radius  of  the  Smith  Center  Municipal  Airport 
(Latitude  3g°45'41.5"N,  Longitude 
98°47'31.5"W). 

(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  13fi4(a)];  sea 
6{c),  Department  of  Transportation  Act  (49 
U.&C.  1655(c)):  and  sec  11.69  of  the  Federal 
AviaUon  Regulationa  (14  CFR  11.69)) 

Note.— The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  ciurent  It. 
therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR 11034; 
February  26. 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minlmaL  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule  will  not  have  a 
significant  ecooomlc  impact  on  a  substantial 
number  of  small  entities  under  the  oriteria  dt 
the  Regdiatoty  FtexibUity  Act. 


Issued  in  Kansas  City,  Missouri,  on  fune  23, 
1982. 

Murray  E.  Smith. 

Director.  Central  Region. 

(FR  Doc  St-lStZZ  Filed  7-2-SX  8:45  aaj 
BHJJNQ  CODE  4>1»-1»-M 

14  CFR  Part  71 

(Airspace  Docket  No.  82-ASa-201 

Alteration  of  Control  Zone;  Jackson, 
Mississippi 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

summary:  This  amendment  alters  the 
Jackson.  Mississippi,  Control  Zone  by 
revoking  an  arrival  extension  associated 
with  Hawkins  Field.  A  change  in 
instrument  approach  procedures  at 
Hawkins  Field  negates  the  need  for  the 
Control  Zone  extension. 
DATES:  Effective  date:  0901  G.m.t.. 
October  28, 1982.  Comments  must  be 
received  on  or  before  October  1, 1982. 
ADDRESSES:  Send  comments  on  the  rule 
in  triplicate  to: 

Federal  Aviation  Administration,  Chief. 

Airspace  and  Procedures  Branch, 

ASO-530,  Air  Traffic  Division,  P.O. 

Box  20636,  Atlanta,  Georgia  30320; 
The  official  docket  may  be  examined  in 

the  Office  of  the  Regional  Counsel. 

Room  652.  3400  Norman  Berry  Drive. 

East  Point,  Georgia  30344,  telephone: 

(404)  763-7646. 

FOR  FURTHER  INFORMATION  CONTACT: 

Donald  Ross,  Airspace  and  Procedures 
Branch,  Air  Traffic  Division,  Federal 
Aviation  Administration,  P.O.  Box 
20636,  Atlanta,  Georgia  30320;  telephone 
(404)  763-7646. 
SUPPtfMENTARY  INFORMATION: 

Request  for  Comments  on  the  Rule 

Although  this  action  is  in  the  form  of  a 
final  rule,  which  involves  revocation  of 
an  uimeeded  Control  Zone  extension  at 
Hawkins  Field  and,  thus,  was  not 
preceded  by  notice  and  public 
procedure,  comments  are  invited  on  the 
rule.  When  the  comment  period  ends, 
the  FAA  will  use  the  comments 
submitted,  together  with  other  available 
information,  to  review  the  regulation. 
After  the  review,  if  the  FAA  finds  that 
changes  are  appropriate,  it  will  initiate 
rulemaking  proceedings  to  amend  the 
regulation.  Comments  that  provide  the 
factual  basis  supporting  the  views  and 
suggestions  presented  are  particulariy 
helpful  in  evaluating  the  effects  of  the 
rule  and  determining  whether  additional 
rulemaking  is  needed.  Comments  are 


specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  the  need  to 
modify  the  rule. 

The  Rule 

The  purpose  of  this  amendment  to 
§  71.171  of  Part  71  of  the  Federal 
Aviation  Regidations  (14  CFR  Part  71)  is 
to  alter  the  Jackson,  Mississippi,  Control 
Zone  by  revoking  an  uimeeded  arrival 
extension  associated  with  Hawkins 
Field.  The  arrival  extension  was 
previously  designated  to  provide 
controlled  airspace  for  aircraft 
executing  the  VOR-A  instrument 
approach  procedure  to  Hawkins  Field. 
Establishment  of  an  Instrument  Landing 
System  to  serve  Hawkins  Field  negates 
the  need  for  the  VOR-A  instrument 
approach  procedure  and  associated 
arrival  extension.  Section  71.171  of  Part 
71  of  the  Federal  Aviation  Regulations 
was  republished  in  Advisory  Circular 
AC  70-3  dated  January  29. 1982.  Under 
the  circumstances  presented,  the  FAA 
concludes  that  there  is  a  need  for  a 
regulation  to  revoke  the  unneeded 
Control  Zone  extension.  Since  this 
amendment  relieves  a  restriction  and 
imposes  no  additional  burden  on  any 
person,  I  find  that  notice  or  public 
procedure  under  5  U.S.C.  553(b)  is 
unnecessary  and  impracticable. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Airspace.  Control 
zone. 

Adoption  of  the  Amendment 

Accordingly,  piuvuant  to  the  authority 
delegated  to  me,  S  71.171  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  (as  amended)  is  further 
amended,  effective  0901  GjilL.  October 
28, 1982,  as  follows: 

lackson.  Mississippi — Amended 

By  deleting  the  words  "*  *  *  within  3L5 
miles  each  side  of  the  (ackson  VORTAC  194* 
radial,  extending  from  the  5-mile  radius  zone 

to  1  mile  south  of  the  VORTAC 

(Sees.  307(a)  and  313(a).  Federal  Aviation  Ad 
of  1958  (49  U.S.C.  134is(a)  and  1354(a));  sec 
6(c).  Department  of  Transportation  Act  (49 
U.S.C  1655(c)):  and  14  CFR  11.68) 

Note.— The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It.  therefore, 
(1)  is  not  a  "major  rule"  under  Executive 
Older  12291:  (2)  is  not  a  "significant  rule" 
under  DOT  Regulatory  Policies  and 
Procedures  (44  VR  11034;  February  2a  187W)c 
and  (3)  does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  Is  a  routine 
matter  that  will  only  aSact  air  traffic 
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procedures  and  air  navigation,  it  is  certified 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act 

Issued  in  East  Point,  Georgia,  on  June  14. 
1982. 

George  R.  LaCaille. 
Acting  Director,  Southern  Region. 

|FR  Doc  82-17994  Filed  7-2-S2;  8:4S  am] 
BILLING  CODE  4«10-13-M 


14  CFR  Part  71 

[Airspace  Docket  No.  82-ASO-9] 

Alteration  of  Transition  Area, 
Wadest)oro,  N.C. 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Correction  of  final  rule. 

summary:  This  action  corrects  the 
description  of  the  amended  Wadesboro, 
North  Carolina,  transition  area.  The 
final  rule  published  in  the  Federal 
Register  (47  FR  23700)  on  Tuesday,  June 
1. 1982.  altered  the  Wadesboro.  North 
Carolina,  transition  area  by  adding  an 
extension  and  reference  to  the 
Wadesboro  NDB.  When  the  transition 
area  was  redefined  to  incorporate  the 
above  changes,  the  geographical 
coordinates  of  the  NDB  were 
erroneously  listed.  The  purpose  of  this 
amendment  is  to  correct  the  defectively 
written  description.  Since  this  action  is 
editorial  in  nature,  further  notice  and 
public  procedure  are  not  necessary.  The 
effective  date  of  this  correction 
coincides  with  the  effectivity  of  the 
original  amendment.  To  avoid 
confusion,  the  complete  description,  as 
corrected,  is  presented  in  the  text  of  this 
corrective  amendment. 
EFFECTIVE  DATE:  0901  G.m.t.,  September 
2. 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 
Donald  Ross,  Airspace  and  Procedures 
Branch.  Air  Traffic  Division,  Federal 
Aviation  Administration.  P.O.  Box 
20636.  Atlanta.  Georgia  30320;  telephone: 
(404)  76»-7646. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety,  Airspace,  Transition 
area. 

SUPPtEMENTARY  INFORMATION: 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  amended 
description  of  the  Wadesboro.  North 
Carolina,  transition  area  (14  CFR  71.181) 
published  on  June  1. 1982,  (47  FR  23700) 
is  revoked  in  its  entirety  and  substituted 
for  It.  effective  0901  Cm.t.,  September  2. 


1982,  is  a  corrected  description  to  read 
as  follows: 

Wadesboro,  North  Carolina— Revised 

By  deleting  the  words  '••  *  *  southwest  of 
theVORTAC  *  *  *"  and  substituting  for 
them  the  words  "*  *  *  southwest  of  the 
VORTAC;  within  3  miles  each  side  of  the  340° 
bearing  from  the  Wadesboro  RBN  (L.at. 
35'*0i'26"N..  Long.  8O°O5'0O"W.),  extending 
from  the  6.5-mile  radius  area  to  8.5  miles 

north  of  the  RBN 

(Sees.  307(a]  and  313(a],  Federal  Aviation  Act 
of  1958  (49  U.S.C.  134a{a)  and  1354(a)):  sec. 
6(cl.  Department  of  Transportation  Act  (49 
U.S.C.  1655(c));  and  14  CFR  11.69) 

Note. — ^The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It.  therefore, 
(1)  is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant  rule" 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 1979); 
and  (3)  does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a  routine 
matter  that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is  certified 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

Issued  in  East  Point,  Georgia,  on  June  24. 
1982. 

Thomas  H.  Protiva. 
Acting  Director.  Southern  Region. 

{FR  Doc.  8Z-1B1Z3  Filed  7-2-82:  aw  am) 
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14  CFR  Part  71 

(Airspace  Docket  No.  82-AGL-51 

Designation  of  Transition  Area,  Ohio 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule. 

summary:  The  nature  of  this  Federal 
action  is  to  designate  controlled 
airspace  near  Beach  City.  Ohio,  to 
accommodate  a  new  instniment 
approach  into  Beach  City  Airport, 
established  on  the  basis  of  a  request 
fi"om  the  Beach  City  Airport  officials  to 
provide  that  facility  with  instrument 
approach  capability  utilizing  the  Briggs. 
Ohio.  VORTAC. 

The  intended  effect  of  this  action  is  to 
insure  segregation  of  the  aircraft  using 
approach  procedures  in  instrument 
weather  conditions  from  other  aircraft 
operating  under  visual  weather 
conditions. 

EFFECTIVE  DATE:  September  2, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Edward  R.  Heaps,  Airspace,  Procedures, 
and  Automation  Branch,  Air  Traffic 


Division.  AGLf-530.  FAA,  Great  Lakes 

Region.  2300  East  Devon  Avenue.  Des 

Plaines.  Illinois  60018.  telephone  (312) 

694-7360. 

SUPPLEMENTARY  INFORMATION:  The  floor 

of  the  controlled  airspace  in  this  area 
will  be  lowered  from  1200'  above  ground 
to  700'  above  ground.  The  development 
of  the  proposed  instrument  procedures 
requires  that  the  FAA  lower  the  floor  of 
the  controlled  airspace  to  insure  that  the 
procedure  will  be  contained  within 
controlled  airspace.  The  minimum 
descent  altitude  for  this  procedure  may 
be  established  below  the  floor  of  the 
700-foot  controlled  airspace. 

Aeronautical  maps  and  charts  will 
reflect  the  area  of  the  instrument 
procedure  which  will  enable  other 
aircraft  to  circumnavigate  the  area  in 
order  to  comply  with  applicable  visual 
flight  rule  requirements. 

History 

On  page  17305  of  the  Federal  Register 
dated  April  22. 1982,  the  FAA  proposed 
to  amend  §  71.181  of  the  Federal        , 
Aviation  Regulations  (14  CFR  Part  71)  so 
as  to  establish  a  700-foot  controlled 
airspace  transition  area  near  Beach 
City.  Ohio.  Interested  parties  were 
invited  to  participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  objections  were  received  as  a  result 
of  the  Notice  of  Proposed  Rulemaking. 

Except  for  editorial  changes,  this 
amendment  is  the  same  as  that 
proposed  in  the  notice.  Section  71.181  of 
Part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
Advisory  Circular  AC  70-3  dated 
January  29. 1982. 

List  of  Subjects  in  14  CFR  Part  71 

Transition  areas.  Aviation  safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  §  71.181  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  is  amended,  effective  0901 
GMT,  September  2. 1982.  as  follows: 

Beach  City.  Ohio 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mile  radius 
of  the  Beach  City  Airport  (latitude  40°38'47.5" 
N.  longitude  81'33'20.3"  W),  excluding  that 
portion  which  overlies  the  Akron.  Ohio, 
transition  area. 

(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a]  and  1354(a)):  sec. 
6(c),  Department  of  Transportation  Act  (49 
U.S.C.  1855(c))  and  14  CFR  11.69) 

Note.— The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
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keep  them  operationally  currenL  It  is  certified 
that  this — (1)  is  not  a  "major  nile"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  28, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibihty  Act. 

Issued  in  Des  Plaines,  Illinois,  on  June  21, 
19B2. 

Paul  K.  Bohr, 

Director,  Great  Lakes  Region. 

(FR  Doc.  B2-17SB3  Filed  7-2-82:  8:45  amj 
•UXINQ  CODE  4aiO-13-M 


14  CFR  Part  71 

(Airspace  Docket  No.  82-AQL-3) 

Designation  of  Transition  Area, 
Wisconsin 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  The  nature  of  this  Federal 
action  is  to  designate  controlled 
airspace  near  Ladysmith,  Wisconsin,  to 
accommodate  a  new  NDB  Runway  32 
instrument  approach  into  Rusk  County 
Airport,  established  on  the  basis  of  a 
request  from  the  Rusk  Coimty  Airport 
officials  to  provide  that  facility  with 
instrument  approach  capability. 

The  intended  effect  of  this  action  is  to 
insure  segregation  of  the  aircraft  using 
approach  procedures  in  instrument 
weather  conditions  from  other  aircraft 
operating  imder  visual  weather 
conditons. 

EFFECTIVE  DATE:  September  2, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Edward  R.  Heaps,  Airspace,  Procedures, 
and  Automation  Branch,  Air  Traffic 
Division,  AGL-530,  FAA.  Great  Lakes 
Region.  2300  East  Devon  Avenue,  Des 
Plaines,  Illinois  60018,  telephone  (312) 
694-7360. 

SUPPLEMENTARY  INFORMATION:  The  floor 
of  the  controlled  airspace  in  this  area 
will  be  lowered  from  1,200'  above 
ground  to  700'  above  ground.  The 
development  of  the  proposed  instrument 
procedures  requires  that  the  FAA  lower 
the  floor  of  the  controlled  airspace  to 
insure  that  the  procedure  will  be 
contained  within  controlled  airspace. 
The  minimum  descent  altitude  for  this 
procedure  may  be  established  below  the 
floor  of  the  700-foot  controlled  airspace. 

Aeronautical  maps  and  charts  will 
reflect  the  area  of  the  instrument 


procedure  which  will  enable  other 
aircraft  to  circumnavigate  the  area  in 
order  to  comply  with  applicable  visual 
flight  rule  requirements. 

History 

On  page  19554  of  the  Federal  Register 

dated  May  6, 1982,  the  FAA  proposed  to 
amend  §  71.181  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71]  so  as  to 
estabhsh  a  700-foot  controlled  airspace 
transition  area  near  Ladysmith, 
Wisconsin.  Interested  parties  were 
invited  to  participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  objections  were  received  as  a  result 
of  the  Notice  of  Proposed  Rulemaking. 

Except  for  editorial  changes,  this 
amendment  is  the  same  as  that 
proposed  in  the  notice.  Section  71.181  of 
Part  71  of  the  Federal  Aviation 
Regulations  was  published  in  Advisory 
Circular  AC  70-3  dated  January  29, 1982. 

List  of  Subjects  in  14  CFR  Part  71 

Transition  areas.  Aviation  safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  9  71.181  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  is  amended  effective  0901 
GNfT,  September  2, 1982,  as  follows: 

Ladysmith,  Wisconsin 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6)i  mile 
radius  of  the  Rusk  County  Airport  (latitude 
45°29'57"  N..  Longitude  91°00'06"  W.)  at 
Ladysmith,  Wisconsin,  and  extending  3  miles 
either  side  of  the  151*  bearing  from  the 
Ladysmith  NDB,  extending  from  6)i  miles  to 
BK  miles. 

(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.C.S.  1348(a)  and  1354(a]);  sec. 
6(c),  Department  of  Transportation  Act  (49 
U.S.C.  1655(c))  and  14  CFR  11.69) 

Note.— The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It  is  certified 
that  this — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  28, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  Impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act 


Issued  in  Des  Plaines.  Illinois,  on  June  22. 
1982. 

Paul  K.  Bohr. 

Director,  Great  Lakes  Region. 

IFR  Doc  82-17982  Filed  7-2-82:  S:4S  ain| 
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14  CFR  Part  91 

[Docket  No.  21022A;  Reg.  Notice  Na  91- 
100] 

Emergency  Air  Traffic  Regulations 
Issued  Under  Section  91.100  of  the 
Federal  Aviation  Regulations 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Update  of  emergency  air  traffic 
regulations. 

SUMMARY:  Section  91.100  of  the  Federal 
Aviation  Regulations  (FAR)  (14  CFR 
91.100)  requires  aircraft  operators  to 
comply  with  emergency  air  traffic 
regulations  issued  imder  that  section 
and  covered  by  Notices  to  Airmen 
(NOTAMs)  that  are  also  issued  under 
that  section.  This  documemt  provides 
notice  of  regulations  already  adopted 
that  were  immediately  effective  under 
5  91.100,  for  which  the  FAA  has  also 
issued  NOTAMs.  It  adds,  to  Notice  91- 
100,  emergency  regulations 
implementing  Special  Federal  Aviation 
Regulation  (SFAR)  No.  44,  as  amended, 
that  were  necessary  to  respond  to  a 
shortage  in  air  traffic  control  personnel. 

EFFECTIVE  DATE/TIME:  As  stated  in  each 
regulation  listed. 

ADDRESSES:  Send  comments  on  the 
listed  regulations,  in  duplicate  to: 
Federal  Aviation  Administration,  Office 
of  the  Chief  Counsel,  Attn:  Rules  Docket 
(AGC-204),  Docket  No.  21022A,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591.  Comments  may 
be  examined  in  the  Rules  Docket,  Room 
915,  weekdays,  except  Federal  holidays, 
between  8:30  a.m.  and  5:00  p.m. 

FOR  FURTHER  INFORMATION  CONTACT 

B.  Keith  Potts,  Airspace  and  Air  Traffic 
Rules  Division,  Air  Traffic  Service, 
Federal  Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington.  DC  20591,  telephone  (202) 
426-3731. 

SUPPI^MENTARY  INFORMATION: 

Conuneot?  Invited 

The  regulations  issued  imder  S  91.100 
and  listed  herein  are  emergency  final 
rules  involving  immediate  air  traffic 
requirements  throughout  the  United 
States.  The  need  for  immediate 
regulatory  response  under  S  91.100  is 
stated  at  46  FR  16666,  et.  seq.  In  issuing 
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the  regulations  in  this  notice,  the  FAA 
has  found  that  the  conditions  cited  in 
§  91.100  exist  or  will  exist  and  that  the 
regulations  are  necessary  in  order  to 
respond  to  those  conditions  in  the  public 
interest.  Where  necessary,  these 
regulations  may  be  supplemented  or 
amended  hourly,  or  even  more 
frequently,  as  air  traffic  conditions 
change.  Accordingly,  good  cause  exists 
for  making  these  regulations  effective 
immediately,  without  prior  notice  and 
public  procedure. 

Comments  are  invited  on  any  aspect 
of  the  listed  regulations,  individually  or 
cumulatively,  and  on  any  aspect  of  the 
emergency  air  traffic  control  conditions 
they  respond  to.  When  §  91.100  was 
issued,  the  FAA  noted  that  it  was  an 
emergency  regulation  under  Executive 
Order  12291  and  DOT  Regulatory 
Policies  and  Procediu'es  (44  FR  11034; 
February  26, 1979),  and  had  no  cost 
impact  in  itself  since  it  was  only 
procedural.  However,  the  FAA  also 
stated  (at  46  FR  16669]  that  the 
regulations  distributed  in  accordance 
with  §  91.100  will  be  evaluated 
individually,  as  appropriate,  to 
determine  whether  they  have  cost 
impacts.  To  assist  the  FAA  in 
determining,  as  soon  as  practicable  after 
issuance,  the  cost  impacts  of  the 
regulations  issued  under  §  91.100, 
comments  on  economic  impact  are 
speciHcally  invited. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
in  response  to  these  rules  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Docket  No.  21022A."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter. 

Effect  of  Publication 

Publication,  in  the  Federal  Register,  of 
emergency  air  traffic  regulations  issued 
under  S  91.100  provides  constructive 
legal  notice  of  those  regulations  to  all 
persons  who  may  not  have  received  the 
NOTAMs  concerning  those  regulations 
or  who  otherwise  may  not  have  legal 
notice  of  the  adoption  of  those 
regulations.  This  dociunent  provides  this 
constructive  legal  notice  of  immediately 
effective  emergency  regulations  that 
have  already  been  adopted.  Additional 
emergency  rules  will  be  published 
periodically  if  the  need  for  their 
adoption  continues. 

Availability  Prior  to  Pubtkatkm: 
Prefli^t  Requirement 

Since  there  is  a  necessary  time  lag 
between  the  issuance  of  emergency  air 
traffic  regulations  and  NOTAMs  under 
§  91.100  and  the  publication  of  these 


regulations  in  the  Federal  Regbter,  and 
since  these  regulations  and  NOTAMs 
respond  to  emergency  conditions  that 
exist,  or  will  exist,  relating  to  the  FAA's 
ability  to  operate  the  Air  Traffic  Control 
System,  the  NOTAMs  concerning  these 
regulations  are  available  at  operating  air 
traffic  facilities  and  Regional  Air  Traffic 
Division  offices  prior  to  Federal  Register 
publication  and  as  long  as  they  remain 
effective.  Under  §  91.5  Preflight  Action 
(14  CFR  91.5),  each  pilot  in  command  is 
required  to  familiarize  himself  or  herself 
with  all  available  information 
concerning,  each  flight 

Air  Traffic  Controller  Shortage:  SFAR 
No.  44,  as  Amended 

The  air  traffic  regulations  listed  in  this 
amendment  to  Notice  91-100  follow  the 
adoption  of  SFAR  No.  44,  as  amended, 
in  response  to  an  organized  air  traffic 
controller  job  action.  The  emergency 
aspects  of  that  action  are  described  at 
46  FR  39997,  et  seq.  As  a  result,  air 
traffic  control  facilities  have 
experienced  staffing  shortages  that  have 
reduced  the  level  of  air  traffic  that  can 
be  handled  with  the  required  levels  of 
safety  and  efficiency.  To  ensiu-e  that 
these  levels  of  safety  and  efficiency  are 
fully  maintained  during  this  shortage  of 
air  traffic  personnel,  the  emergency 
regulations  Usted  in  section  2  of  this 
notice  have  been  issued  under  §  91.100. 

Regidatory  Impact 

The  FAA  has  determined  that  the 
regulations  listed  in  this  notice  are 
emergency  regulations  that  are  not 
major  under  Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12291  with 
respect  to  these  regulations,  since  they 
were  issued  in  response  to  existing  or 
expected  emergency  conditions  relative 
to  FAA's  ability  to  operate  the  Air 
Traffic  Control  System.  It  has  been 
further  determined  that  the  listed 
regulations  are  emergency  regulations 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 
1979).  If  these  regulations  are  later 
determined  to  be  significant,  a  final 
regulatory  evaluation  or  analysis,  as 
appropriate,  will  be  prepared  and 
placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not 
required).  A  copy  of  it,  when  filed,  may 
be  obtained  by  contacting  the  person 
identified  under  the  caption  "TOU 
FURTHER  INFORMATION  CONTACT." 

List  of  Subiects  in  14  CFR  Part  91 

Air  traffic  control.  Airspace,  Aviation 
safety. 


Notice  of  Adoption 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator  in 
§  91.100  of  the  Federal  Aviation 
Regulations  (14  CFR  91.100;  46  FR  16666, 
March  13, 1981)  and  that  cited  below, 
the  following  emergency  air  traffic 
regulations  have  been  adopted  and 
covered  by  NOTAMS  under  that 
section. 

(Sees.  307,  313(a),  601,  603,  902, 1110.  and 
1202,  Federal  Aviation  Act  of  1958,  as 
amended  (49  U.S.C.  1348. 1354(a).  1421, 1442, 
1443, 1472. 1510,  and  1522):  sec.  6(c), 
Department  of  Transportation  Act  (49  U.S.C 
1655(c)))  ^' 

In  consideration  of  the  foregoing,  S  2 
of  Notice  91-100  is  hereby  amended  by 
adding  the  following  emergency 
regulations  following  the  regulation 
numbered  FDC  No.  2/204. 

Air  Traffic  Controller  Shortage  of 
1981,  and  Related  Emergency 
Conditions  (SFAR-44,  as  Amended; 
Docket  No.  21022A). 

FDC  2/698  Emergency  Flight  Rules 
March  22.  1982.  Flight  Plan  Filing- 
Augusta,  Georgia/Masters  Golf 
Tournament  Reservation  Rule  effective 
March  22, 1982, 1720  G.m.t 

The  Masters  event  is  expected  to 
cause  approximately  1.000  IFR  aircraft 
operations  to  be  added  to  the  Air  Traffic 
Con'rol  (ATC)  system.  To  accommodate 
this  traffic  without  excessive  arrival 
delays  and  excessive  inconvenience  to 
the  public,  increased  ATC  staffing  and 
arrival  reservations  will  be  required. 

Current  rules  issued  under  SFAR  No. 
44.  as  amended,  do  not  provide  the  air 
traffic  system  with  the  flexibility  to 
accommodate  much  of  this  added  traffic 
For  example,  only  a  departure 
reservation,  regardless  of  destination,  is 
required  under  the  General  Aviation 
Reservation  Rule  (GAR).  This  precludes 
ATC  facilities  from  effectively  managing 
an  above  normal  and  concentrated 
arrival  demand  for  a  specific 
destination. 

Pilots  proposing  general  aviation  flight 
to  the  Augusta  area  will  be  excluded 
from  the  requirements  of  the  GAR  once 
they  have  obtained  an  IFR  arrival 
reservation  from  the  Central  Flow 
Control  Facility  (CFCF).  However,  IFR 
departure  reservation  provisions  under 
GAR  will  remain  in  effect  for  flights 
departing  the  Augusta  area. 
Reservations  for  VFR  flight  will  not  be 
required;  however,  appropriately  rated 
pilots  should  anticipate  the  possibility  of 
instrument  meteorological  conditions 
and  flights  plan  accordingly. 

Accordingly,  pursuant  to  SFAR  No.  44, 
as  amended,  and  FAR  5  91.100,  the 
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following  rule  is  effective  immediately 
to  provide  for  the  safe,  orderly  handling 
and  movement  of  IFR  traffic. 

1.  No  person  may  operate  a 
nonscheduled  general  aviation  flight 
under  IFR  into  the  specified  area 
between  the  hours  of  0800  e.s.t.  to  1200 
e.s.t.  during  the  period  beginning  April  6, 
1982.  and  ending  on  April  12, 1982, 
without  an  IFR  arrival  reservation 
issued  by  the  CFCF. 

2.  For  the  purpose  of  this  rule,  the 
specified  area  includes  the  airspace 
within  a  30-nautical  mile  radius  of 
Augusta,  Georgia,  and  includes  the 
following  airports: 

Thompson  McDufHe  County 

Daniel 

Bush 

Aiken 

3.  Each  person  planning  IFR  flight  into 
the  specified  area  shall  comply  with 
paragraphs  4  through  6  of  this  rule  in 
lieu  of  GAR  requirements. 

4.  Arrival  reservations  must  be 
chained  from  the  CFCF  (Telephone 
Number  (202)  382-6868). 

5.  No  person  may  contact  the  CFCF 
for  the  purpose  of  obtaining  an  IFR 
arrival  reservation  under  this  rule  priqr 
to  0900  e.s.t.  on  April  3, 1982. 

6.  Each  person  receiving  an  IFR 
arrival  reservations  number  from  the 
CFCF  must  include  it  in  the  remarks 
section  of  the  appropriate  IFR  flight  plan 
as  filed  with  ATC. 

FDC  2/735  Emergency  Flight  Rules 
April  26-May  2. 1982.  Flight  Plan 
Filing — Louisville,  Kentucky /Kentucky 
Derby  Reservation  Rule  effective  March 
26. 1982. 1705  G.m.t. 

The  Derby  event  is  expected  to  cause 
approximately  500  IFR  aircraft 
operations  to  be  added  to  the  Air  Traffic 
Control  (ATC)  system.  To  accommodate 
this  traffic  without  excessive  arrival 
delays  and  inconvenience  to  the  public, 
increased  ATC  staffing  and  arrival 
reservations  will  be  required. 

Current  rules  issued  under  SFAR  No. 
44,  as  amended,  do  not  provide  the  air 
traHic  system  vdth  the  flexibility  to 
accommodate  much  of  this  added  traffic. 
For  example,  only  a  departure 
reservation,  regardless  of  destination,  is 
required  under  the  General  Aviation 
Reservation  Rule  (GAR).  This  precludes 
ATC  facilities  from  effectively  managing 
an  above  normal  and  concentrated 
arrival  demand  for  a  specific 
destination.  Further,  under  the  GAR. 
departure  reservations  cannot  be 
obtained  earlier  than  24  hours  prior  to 
the  estimated  departure  time.  This 
provision  does  not  facilitate 
accommodation  planning. 

Pilots  proposing  general  aviation  flight 
to  the  Louisville  area  will  be  excluded 


from  the  requirements  of  the  GAR  once 
they  have  obtained  an  IFR  arrival 
reservation.  Departure  reservations  for 
IFR  flight  from  the  Louisville  area  will 
be  required  and  advance  request  and 
filing  will  be  necessary. 

Reservations  for  VFR  flight  will  not  be 
required;  however,  appropriately  rated 
pilots  should  anticipate  the  possibility  of 
instrument  meteorological  conditions 
and  flight  plan  accordingly.  Pilots  who 
plan  IFR  retirni  flights  and  obtain  IFR 
departure  reservations  under  this  rule, 
have  the  advantage  of  being  able  to 
know  their  return  departure  date  and 
time  prior  to  leaving  their  "home"  for 
the  Louisville  area. 

Accordingly,  pursuant  to  SFAR  No.  44, 
as  amended,  and  FAR  S  91.100.  the 
following  rule  is  effective  immediately 
to  provide  for  the  safe,  orderly  handling 
and  movement  of  EFR  traffic: 

1.  No  person  may  operate  a 
nonscheduled  general  aviation  flight 
under  IFR  into  or  out  of  the  specified 
area  during  the  specified  periods 
without  an  IFR  arrival  reservation 
issued  by  the  Central  Flow  Control 
Facility  (CFCF)  or  an  IFR  departure 
reservation  issued  by  Louisville  Fhght 
Service  Station  (FSS). 

2.  For  the  purpose  of  this  rule,  the 
specified  area  includes  the  airspace 
within  which  a  30-nautical  mile  radius 
of  the  Standiford  Airport,  Louisville. 
Kentucky,  and  includes  the  Standiford 
and  Bowman  Airports. 

3.  For  the  purpose  of  this  rule,  the 
specified  periods  are  as  follows: 

Arrivals — April  29, 1000  G.m.t.,  to  May 
2.  0100  G.m.t.  Departures — May  1,  2200 
to  0300  G.m.t.:  May  2. 1100  to  0200  G.m.t 

4.  Each  person  plcmning  IFR  flight 
under  this  rule  shall  comply  with  this 
rule  in  lieu  of  the  GAR  requirements. 

5.  Arrival  reservations  must  be 
obtained  from  the  CFCF  (telephone 
number  (202)  382-6866). 

6.  Departure  reservations  for  flight 
from  the  specified  area  must  be 
obtained  from  the  Louisville  FSS 
(telephone  number  (502)  451-5344)  and 
flight  plans  must  be  filed  with  Louisville 
FSS  no  later  than  4  hours  prior  to  the 
proposed  departure  time. 

7.  No  person  may  request  a 
reservation  under  this  rule  prior  to  1200 
G.m.t.  on  April  26. 1982. 

8.  Each  person  receiving  a  reservation 
number  must  include  it  in  the  remarks 
section  of  the  IFR  flight  plan  as  filed 
with  ATC  for  the  inbound  and  outbound 
flights,  as  appropriate. 

FDC  2/862  Cancel  FDC  2/698. 

FDC  2/867  Emergency  Flight  Rules 
/^ril  19.  1982.  Flight  Plan  Filing- 
General  Aviation  Reservation  Rule 
effective  April  19. 1982,  0600  local  time. 


The  IFR  capacity  of  the  enroute  Air 
Traffic  Control  (ATC)  system  has 
increased  and  permits  relaxation  of  the 
IFR  Flight  Plan  Filing/General  Aviation 
Reservation  (GAR)  Rule.  Specifically, 
the  Salt  Lake  and  Seattle  ARTCCs  are 
now  able  to  accommodate  certain 
aircraft  fi-om  FL 180  through  FL  280 
without  requiring  reservations  under  the 
GAR  Other  operators  vdll  also  benefit 
from  this  relaxation  because  there  will 
be  less  demand  for  available 
reservations.  Accordingly,  pursuant  to 
SFAR  No.  44,  as  amended,  and  FAR 
S  91.100.  the  following  regulation  is 
effective  in  the  20  conterminous  ARTCC 
areas  to  provide  for  the  safe,  orderly 
handling  and  movement  of  IFR  traffic. 

1.  All  aircraft  operators  planning  a 
flight  under  IFR  with  a  proposed 
departure/enroute  pick-up  time  from 
0600  LCL  to  1959  LCL  shall  file  a  flight 
plan  with  and  obtain  a  departure/ 
enroute  pick-up  reservation  fit)m  an 
FAA  Flight  Service  Station  (FSS)  at  least 
30  minutes  before  but  not  more  than  24 
hours  before  his/her  proposed 
departure/enroute  time  if  any  segment 
of  the  flight  will  enter  ARTCC  airspace. 

2.  ATC  clearance  must  be  requested 
not  later  than  30  minutes  after  proposed 
departyre/enroute  pick-up  time. 

3.  Multiple-Leg  Flight  Plans  may  be 
filed  provided — 

A.  The  conditions  of  paragraph  1 
above  are  met. 

B.  The  last  proposed  departure/ 
enroute  pick-up  time  does  not  exceed 
the  24-hour  filing  time  limitation 
specified  in  paragraph  1  above. 

C.  The  same  departure/enroute  pick- 
up point  is  not  specified  twice  in  the 
request. 

D.  The  request  does  not  involve  more 
than  three  departure/enroute  pick-up 
points. 

4.  The  provisions  of  this  regulation  do 
not  apply  to  the  following  operators  and 
flights: 

A.  FAR  Part  121  or  Part  135  operators 
with  FAA/ICAO  approved  two-letter 
and  three-letter  call  signs. 

B.  Military  flights. 

C.  Medical  emergency  flights. 

D.  Presidential  and  Vice-Presidential 
flights. 

E.  FAA  critical  flighu. 

F.  FAR  Part  93  Subpart  K  flights  to  or 
from  high  density  airports  during  the 
period  airport  reservations  are  required. 
Reservations  at  these  airports:  John  F. 
Kennedy  Airport,  La  Guardia  Airport, 
Chicago  O'Hare  Airport,  and 
Washington  National  Airport  may  be 
adjusted  consistent  with  the  pro  rate 
reductions  in  effect  for  the  time  the 
reservation  is  requested. 
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G.  Flights  raiginating  within  the 
airspace  areas  of  Anchorage  and 
Honolola  Air  Route  Traffic  Control 
Centers. 

H.  Turbojet  aircraft  operations  at  PL 
290  and  above. 

I.  Nonstop  flights  destined  for  airports 
outside  the  continental  United  States. 

J.  Turboprop  and  turbosupercharged 
aircraft  operations  at  FL 180  tlirough  FL 
280  within  or  between  the  Seattle  and 
Salt  Lake  ARTCC  areas. 

5.  Limitations  on  obtaining  an  IFR 
clearance  while  airborne  remain  in 
effect  in  the  Anchorage  ARTCC  area  as 
specified  in  the  pertinent  regulatory 
NOTAM. 

FDC  2/915  Cancel  FDC 1/2760  and 
FDC  1/2775. 

FDC  2/973  Emergency  Flight  Rules 
May  1-May  6,  1982.  Flight  Plan  Filing- 
Houston.  Texas /Offshore  Oil 
Technology  Conference  Reservation 
Rule  effective  April  26, 1982,  2030  Gjn.L 

The  offshore  oil  technology 
conference  event  is  expected  to  cause 
approximately  1.000  IFK  aircraft 
operations  to  be  added  to  the  Air  TrafHc 
Control  (ATC)  system.  To  accommodate 
this  traffic  without  excessive  delays, 
increased  ATC  staffing  and  arrival 
reservations  will  be  required.  Current 
rules  issued  under  SFAR  No.  44.  as 
amended,  do  not  provide  the  ATC 
system  with  the  flexibility  to 
accommodate  much  of  this  added  traffic. 
For  example  only  a  departure 
reservation,  regardless  of  destination,  is 
required  under  the  General  Aviation 
Reservation  (GAR)  Rule.  This  precludes 
ATC  facilities  from  effectively  managing 
an  above  normal  and  concentrated 
arrival  demand  for  a  specific 
destination.  Pilots  proposing  general 
aviation  flight  to  the  Houston  area  will 
be  excluded  from  the  requirements  of 
the  GAR  once  they  have  obtained  an 
IFR  arrival  reservation.  However, 
departure  reservations  for  IFR  flight 
from  the  Houston  area  will  still  be 
required  under  GAR.  Reservations  for 
VFTR  flight  will  not  be  required;  however, 
appropriately  rated  pilots  should 
anticipate  the  possibility  of  instrument 
meteorological  conditions  and  flight 
plan  accordingly.  Pursuant  to  SFAR  No. 
44.  as  amended,  and  FAR  S  91.100.  the 
following  rule  is  effective  immediately 
to  provide  for  the  safe,  orderly  handling 
and  movement  of  IFR  traffic: 

1.  No  person  may  operate  a 
nonscheiduied  general  aviation  flight 
under  DFR  into  the  following  airports 
during  the  effective  periods  of  this  rule 
without  a  reservation  issued  under  this 
rule:  Houston  Intercontinental  Airport 
and  William  P.  Hobby  Airport. 

2.  The  effective  periods  are  as  follows: 


Arrivals-^(ay  3  through  May  6, 1982. 
daily  &om  0700  to  2100  c.d.L 

3.  Each  person  planning  IFR  flight 
under  this  rule  shall  comply  with,  in  Ueu 
of  the  GAR,  the  following: 

A.  Reservations  may  only  be 
requested  after  1400  Gjn.t  on  May  1, 
1982. 

B.  An  arrival  reservation  is  required 
and  must  be  obtained  from  the  Central 
Flow  Control  Facility  (Telephone 
Number  (202)  382-€866. . 

C.  Flight  plans  may  only  be  filed  after 
receiving  a  reservation  but  must  be  filed 
at  least  4  hours  prior  to  the  proposed 
departure  time. 

4.  Each  person  receiving  a  reservation 
number  under  this  rule  must  include  it  in 
the  remarks  section  of  the  appropriate 
flight  plan  as  filed  with  ATC. 

FDC  2/1049  Cancel  2/735. 

FDC  2/1087  Cancel  2/973. 

FDC  1/1093  Emergency  Flight  Rules 
May24-June  2.  1982.  Flight  Plan  FiKng— 
Indianapolis,  Indiana/Indy  500 
Reservation  Rule  effective  May  7, 1982, 
1958  GMT. 

The  Indy  event  is  expected  to  cause 
approximately  1.400  WR  aircraft 
operations  to  be  added  to  the  Air  Traffic 
Control  (ATC]  system.  To  accommodate 
this  traffic  without  excessive  delays  and 
inconvenience  to  the  pubbc,  increased 
ATC  staffing  and  reservations  will  be 
required. 

Current  rules  issued  under  SFAR  No. 
44,  as  amended,  do  not  provide  the  air 
traffic  system  with  the  flexibility  to 
accommodate  much  of  this  added  traffic. 
For  example,  only  a  departure 
reservation,  regardless  of  destination,  is 
required  under  the  General  Aviation 
Reservation  (GAR)  Rule.  This  precludes 
ATC  facilities  from  effectively  managing 
an  above  normal  and  concentrated 
arrival  demand  for  a  specific 
destination.  Further,  under  the  GAR, 
departure  reservations  cannot  be 
obtained  earlier  than  24  hours  prior  to 
the  estimated  departure  time.  This 
provision  does  not  facilitate 
accommodation  planning. 

Pilots  proposing  general  aviation  flight 
to  the  Indianapolis  area  will  be 
excluded  from  the  requirements  of  the 
GAR  once  they  have  obtained  an  IFR 
arrival  reservation.  Departiu* 
reservations  for  IFR  flight  from  the 
Indianapolis  area  will  be  required  and 
advance  request  and  filing  will  be 
necessary. 

Reservations  for  VFR  flight  will  not  be 
required;  however,  appropriately  rated 
pilots  should  anticipate  the  possibility  of 
instrument  meteorological  conditions 
and  flight  plan  accordingly.  IHlots  who 
plan  IFR  return  flights  and  obtain  IFR 
departure  reservations  under  this  rule 
have  the  advantage  of  being  able  to 


know  their  return  departure  date  and 
time  prior  to  leaving  their  "home"  for 
the  Indianapolis  area. 

Accordingly,  pursuant  to  SFAR  No.  44, 
as  amended,  and  FAR  S  91.100.  the 
following  rule  is  effective  immediately 
to  provide  for  the  safe,  orderly  handling 
and  movement  of  IFR  traffic: 

1.  No  person  may  operate  a 
nonscheduled  general  aviation  flight 
under  IFR  into  or  out  of  the  Indianapolis 
area  during  the  effective  periods  of  this 
rule  without  a  reservation  issued  under 
this  rule. 

2.  The  Indianapolis  area  includes  the 
airspace  within  a  30-nauticai  mile  radius 
of  Indianapolis,  Indiana,  and  includes 
the  following  airports: 

Indianapolis  International  (IND) 

Speedway  (3SY) 

Metropolitan  (418) 

Mt.  Comfort  (2IN2) 

Brownsburg  (101) 

Eagle  Creek  (114) 

Terry  (152) 

Brookside  (121) 

Skyway  (5ll) 

Lebanon  (614) 

3.  The  effective  periods  are  as  follows: 
Arrivals — May  28, 1100  G.m.t.  to  May 

30, 1600  G.m.t. 

Departures — May  30,  2000  G.m.t.  to 
June  2,  0300  G.m.t. 

4.  Each  person  planning  IFR  flight 
under  this  rule  shall  comply  with,  in  lien 
of  the  GAR,  the  following: 

A.  Reservations  may  only  be 
requested  after  1400  G.m.t  on  May  24, 
1982. 

B.  An  arrival  reservation  to  the 
Indianapolis  area  is  required  and  must 
be  obtained  from  the  Central  Flow 
Control  Facility  (Telephone  Number 
(202)  382-6866). 

C.  A  departure  reservation  from  the 
Indianapolis  area  is  required  and  must 
be  obtained  from  the  Indianapolis  FSS 
(Telephone  Number  (317)  244-3316). 

D.  Flight  plans  may  only  be  filed  after 
.  receiving  a  reservation  but  must  be  filed 

at  least  4  hours  prior  to  the  proposed 
departure  time. 

E.  Flight  plans  for  flight  from  the 
Indianapolis  area  must  be  filed  with 
Indianapolis  FSS. 

5.  Each  person  receiving  a  reservation 
number  under  this  rule  must  include  it  in 
the  remarks  section  of  the  appropriate 
flight  plan  as  filed  with  ATC. 

FDC  2/1Q9Q  Emergency  Flight  Rules 
May  24-/utte  Z  1982.  Flight  Plan  Filing- 
Indianapolis,  Indiana/Indy  500 
Reservation  Rule  effective  May  10. 1982, 
1352  G.m.t.. 

The  Indy  event  is  expected  to  cause 
approximately  1,400  IFR  aircraft 
operations  to  be  added  to  the  Air  Traffic 
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Control  (ATC)  system.  To  accommodate 
this  traffic  without  excessive  delays  and 
inconvenience  to  the  public,  increased 
ATC  staffing  and  reservations  will  be 
required. 

Current  rules  issued  under  SFAR  No. 
44,  as  amended,  do  not  provide  the  air 
traffic  system  with  the  flexibility  to 
accommodate  much  of  this  added  traffia 
For  example,  only  a  departure 
reservation,  regardless  of  destinatioti.  is 
required  under  the  General  Aviation 
Reservation  (GAR)  Rule.  Tliis  precludes 
ATC  facilities  fi^m  e^ectively  managing 
an  above  normal  and  concentrated 
arrival  demand  for  a  specific 
destination.  Further,  under  the  GAR. 
departure  reservations  cannot  be 
obtained  earlier  than  24  hours  prior  to 
the  estimated  departure  time.  This 
provision  does  not  facilitate 
accommodation  planning. 

Pilots  proposing  general  aviation  flight 
to  the  Indianapolis  area  will  be 
excluded  from  the  requirements  of  the 
GAR  once  they  have  obtained  an  IFR 
arrival  reservation.  Departure 
reservations  for  IFR  flight  frt>m  the 
Indianapolis  area  will  be  required  and 
advance  request  and  filing  will  be 
necessary. 

Reservations  for  VFR  flight  will  not  be 
required;  however,  appropriately  rated 
pilots  should  anticipate  the  possibility  of 
instrument  meteorological  conditions 
and  flight  plan  accordingly.  Pilots  who 
plan  IFR  return  flights  and  obtain  IFR 
departure  reservations  under  this  rule 
have  the  advantage  of  being  able  to 
know  their  return  departure  date  and 
time  prior  to  leaving  their  "home"  for 
the  Indianapolis  area. 

Accordingly,  pursuant  to  SFAR  No.  44. 
as  amended,  and  FAR  §  91.100,  the 
following  rule  is  effective  immediately 
to  provide  for  the  safe,  orderly  handling 
and  movement  of  IFR  traffic: 

1.  No  person  may  operate  a 
nonscheduled  general  aviation  flight 
under  IFR  into  or  out  of  the  Indianapolis 
area  during  the  effective  periods  of  tiiis 
rule  without  a  reservation  issued  under 
this  rule. 

2.  The  Indianapolis  area  includes  the 
airspace  within  a  30-nautical  mile  radius 
of  Indianapolis,  Indiana,  and  includes 
the  following  airports: 

Indianapolis  International  (IND) 

Speedway  (3SY) 

Metropolitan  (4I8J 

Mt.  Comfort  (2IN2) 

Brownsborg  (101) 

Eagle  Creek  (ll4] 

Terry  (152) 

Brookside  (121) 

Skyway  (5ll) 

Lebanon  (014) 


3.  The  effective  periods  are  as  follows: 
Arrivals — ^May  28, 1100  C.m.L  to  May 

30. 1600  GjiLt 

Departures — May  30. 2000  Gjn.t  to 
June  2,  0300  G.m.t. 

4.  Each  person  planning  IFR  flight 
under  this  rule  shall  comply  with,  in  heu 
of  the  GAR.  tfie  following: 

A.  Reservations  may  only  be 
requested  after  1400  G.m.t.  on  May  24. 
1982. 

B.  An  arrival  reservation  to  the 
Indianapolis  area  is  required  and  must 
be  obtained  from  the  Centred  Flow 
Control  Facility  (Telephone  Number 
(202)  382-6666). 

C.  A  departure  reservation  from  the 
Indianapohs  area  is  required  and  must 
be  obtained  from  the  Indianapolis  FSS 
(Telephone  Number  (317)  244-3316). 

D.  Flight  plans  may  only  be  filed  after 
receiving  a  reservation  but  must  be  filed 
at  least  4  hours  prior  to  the  proposed 
departure  time. 

E.  Flight  plans  for  flight  from  the 
Indianapolis  area  must  be  filed  with 
Indianapolis  FSS. 

5.  Each  person  receiving  a  reservation 
number  under  this  rule  must  include  it  in 
the  remarks  section  of  the  appropriate 
flight  plan  as  filed  with  ATC 

Cancel  FDC  1/1093. 

FDC  2/1235  Emergency  Flight  P/aa 
Rules  June  7. 1982.  IFR  Flight  Plan 
Filing/General  Aviation  Reservation 
Rule  effective  June  7, 1982.  0600  local 
time. 

The  IFR  capacity  of  the  enroute  ATC 
system  is  increasing  and  permits 
relaxation  of  the  IFR  Flight  Plan  Filing/ 
General  Aviation  Reservation  (GAR) 
Rule.  Some  ARTCCs  are  able  to 
accommodate  more  operations  under 
certain  conditions  without  requiring 
reservations  under  the  GAR  rule.  Other 
operators  will  also  benefit  from  this 
relaxation  because  there  will  be  less 
demand  for  available  reservations. 
Although  it  has  been  possible  to  relax 
the  GAR  in  some  cases,  it  has  also 
become  necessary  to  require  a  minimum 
distance  for  turbojet  operations  at  FL 
290  and  above  because  of  problems 
created  by  aircraft  attempting  to  attain 
that  altitude  on  short  trips.  Accordingly, 
pursuant  to  Special  Federal  Aviation 
Regulation  No.  44,  as  amended,  and 
Federal  Aviation  Regulations  Section 
91.100,  the  following  regulation  is 
effective  in  the  20  conterminous  ARTCC 
areas  to  provide  for  the  safe,  orderiy 
handling  and  movement  of  IFR  traffic 

1.  All  aircraft  operators  planning  a 
flight  under  IFR  with  a  proposed 
departure/enroute  pick-up  time  from 
0600  LCL  to  1959  LCL  shall  file  a  flight 


plan  with  and  obtain  a  departure/ 
enroute  pick-op  reservation  from  an 
FAA  Flight  Service  Station  at  least  30 
minutes  before  but  not  more  than  24 
hours  before  his/her  proposed 
departure/enroute  time  if  any  segment 
of  the  flight  will  enter  ARTCC  airspace. 

2.  ATC  clearance  must  be  requested 
not  later  than  30  minutes  after  prc^wsed 
departure/enroute  pick-up  time. 

3.  Multiple-Leg  Flight  Plans  may  be 
filed  provided — 

A.  The  conditions  of  paragraph  1 
above,  are  met. 

B.  The  last  proposed  departure/ 
enroute  pick-up  time  does  not  exceed 
the  24-hour  filing  time  limitation 
specified  in  paragraph  1,  above. 

C.  The  same  departure/enroute  pidc- 
up  point  is  not  specified  twice  in  the 
request 

D.  The  request  does  not  involve  more 
than  three  departiire/enroute  pick-up 
points. 

4.  The  provisioiu  of  this  regulation  do 
not  apply  to  the  following  operators  and 
flights: 

A.  FAR  Part  121  or  Part  135  operators 
with  FAA/ICAO  approved  two-letter  or 
three-letter  call  signs. 

B.  Military  flights. 

C.  Medical  emergency  flights. 

D.  Presidential  or  Vice-Presidential 
flighto. 

E.  FAA  critical  flights. 

F.  FAR  Part  93  Subpart  K  flighU  to  or 
fi^m  high  density  airports  during  the 
period  airi>ort  reservations  are  required. 
Reservations  at  these  airports:  John  F. 
Kennedy  Airport  LaGuardia  Airport 
Chicago  O'Hare  Airport,  and 
Washington  National  Airport  may  be 
adjusted  consistent  writh  the  pro  rata 
reductions  in  eflect  for  the  time  the 
reservation  is  requested. 

FDC  2/1279  Cancel  FDC  2/1099. 
FDC  2/1344  Cancel  FDC  2/887. 

Issued  in  Washington.  D.C..  on  June  25, 
19BZ. 
R.  J.  Van  Varan. 

Director,  Air  Traffic  Service. 

|FR  Doc  82-17992  FOmI  7-2-S2:  fetS  am| 
BILLING  CODE  4t1»-13-«l 


CIVIL  AERONAUTICS  BOARD 

14  CFR  Part  385 

(Reg.  OR- 199;  Organization  Reg.  Amdt  Na 
126] 

Delegations  and  Ravlaw  of  Action 
Under  Delegation;  Nonhearing  Matters 

AOENCV:  Civil  Aeronautics  Board. 
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action:  Final  rule. 


summary:  The  CAB  delegates  authority 
to  the  Director.  Bureau  of  Domestic 
Aviation  and  Director,  Bureau  of 
International  Aviation,  to  issue  orders 
instituting  investigations  of  applicants 
for  airline  certiflcates.  These  instituting 
orders  are  generally  routine,  and  this 
delegation  will  save  time  in  responding 
to  certificate  applications. 

DATES:  Adopted:  June  29, 1982.  Effective: 
July  6, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  Schaffer,  Office  of  the  General 
Counsel,  Rules  &  Legislation  Division, 
Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  N.W.,  Washington, 
D.C.  20428;  (202)  673-5442. 

SUPPLEMENTARY  INFORMATION:  Under 
section  401  of  the  Federal  Aviation  Act, 
a  person  seeking  to  engage  in  air 
transportation  must  first  obtain  a 
certificate  of  public  convenience  and 
necessity  from  the  Board.  Presently, 
when  the  Board  receives  an  application 
for  a  section  401  certificate,  it  issues  an 
order  instituting  an  investigation  to 
examine  whether  the  applicant  is  fit, 
willing,  and  able  to  provide  the  air 
service  it  proposes  and  other  matters 
relating  to  its  application.  While  the 
investigation  might  not  be  of  a  routine 
nature,  the  order  instituting  that 
investigation  is.  The  Board  is  therefore 
delegating  authority  to  its  Bureau  of 
Domestic  Aviation  to  issue  such  an 
order  when  the  applicant  is  proposing  to 
provide  domestic,  or  domestic  and 
foreign,  transportation.  When  the 
applicant  is  proposing  to  provide  foreign 
air  transportation  only,  authority  is 
delegated  to  the  Director,  Bureau  of 
International  Aviation,  to  issue  the 
instituting  order.  These  delegations  will 
save  time  in  responding  initially  to 
certificate  applications.  If,  however, 
objections  are  raised  to  the  application 
that  should  be  discussed  in  the 
instituting  order,  or  nonoral  expedited 
procedures  are  being  proposed,  then  the 
order  will  have  to  be  handled  by  the 
Board.  The  ultimate  question  of  whether 
the  certificate  should  be  granted  is 
addressed  by  the  Board  in  a  later  order 
after  the  investigation  is  completed. 

Since  this  is  a  rule  of  agency 
organization  and  procedure,  the  Board 
finds  that  notice  and  public  procedure 
are  imnecessary  and  that  the  rule  may 
take  effect  in  less  than  30  days. 

List  of  Subjects  in  14  CFR  Part  385 

Administrative  practice  and 
procedure.  Authority  delegations. 


PART  38S-DELEGATIONS  AND 
REVIEW  OF  ACTION  UNDER 
DELEGATION;  NONHEARINQ 
MATTERS 

Accordingly,  the  Board  amends  14 
CFR  Part  385,  Delegation  and  Review  of 
Action  Under  Delegation;  Nonhearing 
Matters,  as  follows: 

1.  The  authority  for  Part  385  is: 
Authority:  Sees.  102,  204,  401,  402,  403,  407, 

416,  Pub.  L  85-726,  as  amended.  72  Stat.  740, 
743.  754,  757,  758,  766.  771,  49  U.S.C  1302. 
1324, 1371, 1372. 1373, 1377, 1386; 
Reorganization  Plan  No.  3  of  1961.  26  FR  5989. 

2.  A  new  paragraph  (v)  is  added  to 
§  385.13,  to  read: 

§  385.13    Delegation  to  th«  Director, 
Bureau  of  Domestic  Aviation. 

The  Board  delegates  to  the  Director, 
Bureau  of  Domestic  Aviation  the 
authority  to: 

(v)  With  respect  to  an  application 
under  section  401  of  the  Act  for  a 
certificate  to  engage  in  interstate, 
overseas,  and  foreign  scheduled  air 
transportation  or  to  engage  in  interstate, 
overseas,  or  foreign  charter  air 
transportation,  issue  an  order  instituting 
an  investigation  of  the  applicant's 
fitness  and  other  issues  related  to  the 
application,  where  no  person  has 
already  filed  an  objection  to  the 
application  and  the  investigation  will  be 
conducted  by  oral  hearing  procedures. 

3.  A  new  paragraph  [\]  is  added  to 
§  385.26.  to  read: 

§  385.26    Delegation  to  ttie  Director, 
Bureau  of  International  Aviation. 

The  Board  delegates  to  the  Director. 
Bureau  of  International  Aviation  the 
authority  to: 

(j)  With  respect  to  an  application 
imder  section  401  of  the  Act  for  a 
certificate  to  engage  in  foreign  air 
transportation,  issue  an  order  instituting 
an  investigation  of  the  applicant's 
fitness  and  other  issues  related  to  the 
application,  where  no  person  has 
already  filed  an  objection  to  the 
application  and  the  investigation  will  be 
conducted  by  oral  hearing  procedures. 

By  the  Civil  Aeronautics  Board. 
PhyUis  T.  Kaylor, 

Secretary. 

(FR  Doc.  82-18214  Filed  7-2-82;  8:48  (unj 
MLLINQ  CODE  6330-01-11 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  32 

(T.D.  7823] 

Temporary  Employment  Tax 
Regulations  Under  ttie  Act  of 
December  29, 1981  (Pub.  L.  97-123); 
Withholding  Social  Security  or 
Railroad  Retirement  Tax  From  Sick 
Pay 

agency:  Internal  Revenue  Service, 
Treasury. 

action:  Temporary  reguJations. 

summary:  This  dociunent  provides 
temporary  regulations  governing 
withholding,  depositing,  and  paying 
social  security  oc  railroad  retirement 
taxes  on  payments  made  on  account  of 
sickness  or  accident  disability.  Changes 
to  the  applicable  tax  law  were  made  by 
the  Act  of  December  29, 1981  (Pub.  L  97- 
123).  These  regulations  affect  employers 
and  third  parties  making  payments  and 
employees  receiving  payments  on 
account  of  sickness  or  accident 
disability  and  provide  them  with  the 
guidance  necessary  to  comply  with  the 
law. 

DATE:  The  regulations  apply  to 
payments  made  on  account  of  sickness 
or  accident  disability  on  or  after  January 
1, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Pamela  F.  Olson  of  the  Legislation  and 
Regulations  Division,  Office  of  the  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20224  (Attention:  CC:LR:T)  (202- 
566-3459). 

SUPPLEMENTARY  information: 

Background 

This  document  contains  temporary 
regulations  relating  to  withholding, 
depositing,  and  paying  social  security  or 
railroad  retirement  taxes  on  payments 
made  on  account  of  sickness  or  accident 
disability  under  sections  3121  and  3231 
of  the  Internal  Revenue  Code  of  1954,  as 
amended  by  section  3  of  the  Act  of 
December  29. 1981  (Pub.  L.  97-123,  95 
Stat.  1662, 1663).  Further,  a  new  Part  32, 
Temporary  Employment  Tax 
Regulations  under  the  Act  of  December 
29, 1981  (Pub.  L.  97-123),  is  added  by  this 
document  to  Title  26  of  the  Code  of 
Federal  Regulations.  The  temporary 
regulations  provided  by  this  document 
will  remain  in  effect  until  superseded  by 
final  regulations  on  this  subject. 

General  Rule 

The  temporary  regulations  require  an 
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employer  or  third  party  making  a 
payment  on  account  of  sickness  or 
accident  disability  on  or  after  January  1, 
1982,  to  withhold,  deposit,  and  pay  the 
apphcable  social  security  or  railroad 
retirement  taxes  based  on  the  amormt  of 
the  payment  and  provide  a  receipt  of  the 
amount  of  any  such  payment  to  Hie 
employee  pursuant  to  section  6051.  The 
regulations  allow  third  parties  to 
transfer  to  the  employer  liability  for 
paying  the  employer  portion  of  the  tax 
and  responsibility  for  providing  a 
receipt  to  the  employee  if  they  promptly 
(1)  withhold  the  employee  share  of  the 
tax,  (2)  deposit  such  portion  pursuant  to 
section  6302,  and  (3)  notify  the  employer 
for  whom  services  are  normally 
rendered  of  the  amount  of  the  payment. 
The  regulations  define  "employer  for 
whom  services  are  normally  rendered" 
at  the  last  employer  for  whom  the 
employee  woiked.  Notification  of  the 
employer  will  be  considered  to  be 
prompt  if  such  notice  is  mailed  on  or 
before  the  required  date  for  the  deposit 
of  the  employee  share  of  the  tax  by  the 
third  party.  For  purposes  of  the 
employer's  paying  the  employer  portion 
of  the  tax.  payment  to  the  en^>loyee  will 
be  deemed  to  have  been  made  on  the 
date  that  the  employer  receives  notice  of 
such  payment  from  the  third  party. 
The  regulations  do  not  apply  to  a 
payment  which  is  made  under  a 
workmen's  compensation  law.  the 
Railroad  Retirement  Act,  the  Railroad 
Unemployment  Insurance  Act  for  days 
of  sickness  related  to  on-the-job  injury, 
or  which  is  unrelated  to  absence  from 
work,  is  made  after  the  expiration  of  six 
calendar  months  following  the  last 
calendar  month  in  which  the  employee 
worked,  or  is  attributable  to  a 
contribution  by  the  employee. 

The  regulations  allow  a  third  party  to 
request  and  rely  on  certain  information 
from  the  employer  in  order  to  avoid 
overpayment  of  tax  with  respect  to  any 
employee  receiving  a  payment  on 
account  of  sickness  or  acddeat 
disability. 

The  regulatiofts  provide  that  no 
penalty  or  interest  will  be  assessed  for 
the  failure  to  make  timely  payment  of 
tax  from  January  1, 1962.  through  June 
30,1962. 

Emplojrees  of  State  and  local 
governments  may  or  may  not  be 
participants  in  the  social  security 
system.  State  and  local  governments 
that  have  elected  to  become  part  of  the 
social  security  system  do  so  by  means  of 
an  agreement  with  the  Secretary  of 
Health  and  Human  Services.  Under 
these  agreements.  State  govemraents 
make  oontribadons  equfralent  to  the 
sodal  security  tax  wfaidi  are  deposited 
in  Federal  Reserve  banks  and  accounted 
for  to  the  Social  Security 


Administration.  Third  parties  making 
payments  to  employees  of  State  and 
local  governments  should,  therefore, 
contact  the  State  or  local  government  to 
determine  the  proper  procedures  to 
follow  to  insure  correct  and  timely 
deposits  and  accurate  wage  reports. 
Evaluation  of  the  effectiveness  of 
these  regulations  will  be  based  on 
comments  received  from  ofHces  within 
the  Treasury  and  the  Internal  Revenue 
Service,  other  governmental  agencies, 
and  the  public. 

Non-Applicability  of  Executive  Order 
12291 

The  Treasury  Department  has 
determined  that  this  temporary 
regulation  is  not  subject  to  review  imder 
Executive  Order  12291  or  the  Treasury 
and  OMB  implementation  of  the  Order 
dated  April  28. 1982. 

Regulatory  Flexibility  Act 

No  general  notice  of  proposed 
rulemaking  is  required  by  5  U.S.C.  553(b) 
for  temporary  regulations.  Accordingly, 
the  Regulatory  Flexibility  Act  does  not 
apply  and  no  Regulatory  Flexibility 
Analysis  is  required  for  this  rule. 

Drafting  Information 

The  principal  author  of  these 
regulations  is  Pameb  F.  Olson  of  the 
Legislation  and  Regulations  Division  of 
the  Office  of  Chief  Counsel,  Internal 
Revenue  Service.  However,  personnel 
from  other  offices  of  the  Internal 
Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulations,  on  matters  of  both 
substance  and  style. 

List  of  Subjects  in  26  CFR  Part  32 

Emplojrment  taxes.  Social  security. 
Railroad  retirement 

Adoption  of  Amemknents  to  the 
Regulations 

Accordingly,  a  new  Part  32. 
Temporary  Employment  Tax 
Regulations  under  the  Act  of  December 
29, 1981  (Pub.  L.  97-123),  is  added  to 
Title  26  of  the  Code  of  Federal 
Regulations.  Part  32  reads  as  follows: 

PART  32— TEMPORARY 
EMPLOYMENT  TAX  REGULATIONS 
UNDER  THE  ACT  OF  DECEMBER  29. 
1981  (PUB.  L  97-123) 

92.1    Social  sectBitj  t«xet  wfith  respect  to 

payments  on  account  of  sickness  or 

accident  disability. 
3£.2    Railroad  retirement  taxes  with  respeol 

to  payments  on  accoont  of  ricknass  or 

accident  disability. 
Authority:  95  SUt.  1682  and  16B3,  26  U.S.C. 
3121(a)  and  3231(eK4);  eSA  Stat.  917,  28  U.S.C 
7805. 


S32.1  Sociai  Mcurtty  tans  wNh  .^ . 
to  paywnu  on  aooount  of  ciclcneu  or 
accMani  dtoaMtty. 

(a)  General  rule.  Notwithstanding  the 
provisions  of  S  31.3121(a)(2) -1(a)(2),  the 
amount  of  any  payment  on  or  after 
January  1, 1962.  made  to.  or  on  behalf  ot 
an  employee  or  any  of  his  dependents 
on  accoimt  of  sickness  or  accident 
disability  is  not  excluded  from  the  term 
"wages"  as  defined  in  section 
3121(a)(2)(B)  unless  such  payment  is— 

(1)  Received  under  a  workmen's 
compensation  law,  or 

(2)  Made  by  a  third  party  pursuant  to 
a  contractual  agreement  between  the 
employer  and  third  party  entered  into 
prior  to  December  14. 1961.  but  then  only 
if — 

(i)  Hie  third  party's  coverage  for  that 
employee's  group  ceases  prior  to  March 
1.1982, 

(ii)  No  tfiird  party  payment  is  made  to 
such  employee  under  that  contract  after 
February  2a  1982,  and 

(iii)  The  cessation  of  the  third  party's 
coverage  for  that  employee's  group 
indefinitely  terminates  the  contractual 
relationship  between  the  third  party  and 
the  employer  as  to  sickness  and 
accident  {Usability  benefits  for  that 
employee's  group. 

See  section  3121(a)(4)  and 
§  31^121(a)(4)-l  for  the  exclusion  from 
the  term  "wages"  of  any  payment  on 
account  of  sickness  or  accident 
disability  made  after  the  expiration  of  6 
calendar  months  following  the  last 
calendar  month  in  which  the  employee 
worked. 

(b)  Examples.  The  application  of  the 
provisions  of  subparagraph  (2)  of 
paragraph  (a)  may  be  illustrated  by  the 
following  examples: 

Example  (if.  Company  Q  enters  into  a 
contract  on  August  31, 1981,  with  Insurance 
Company  R  to  provide  sickness  and  accideni 
disability  payments  to  Q's  employees.  The 
contract  expires  on  February  2&  1982.  On 
March  1. 1982,  Q  enters  into  a  new  contract 
with  R  to  provide  sickness  and  accident 
disability  payments  to  Q's  employees. 
Payments  made  by  R  pursuant  to  the  contract 
expiring  February  28, 1982.  are  included  in 
"wages"  as  defined  in  section  SlZ1(aK2KB). 

Example  (2f.  Company  S  enters  into  a 
contract  on  Noreml>er  15. 1981.  with 
Insurance  Company  T  to  provide  sickness 
and  accident  disability  payotents  to  S's 
employees.  The  contract  expires  oo  February 
15, 1982.  and  is  not  renewed.  A  one  of  S's 
employees,  has  been  receiving  sickness 
payments  from  T  since  December  1. 1981.  T 
makes  Its  final  payment  to  A  on  February  22. 
1982.  TIm  payeiilB  made  by  T  to  A  pursuant 
to  its  contract  wMh  S  are  not  indaded  in 
"wages"  as  defiaad  in  seotton  S12UaK2)(B|. 

(c)  Workmen's  compensation  laws.  (1) 
For  piuposes  of  paragraph  (a)(1)  of  this 
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section,  a  payment  made  under  a 
workmen's  compensation  law  does  not 
include  a  payment  made  pursuant  to  a 
State  temporary  disability  insurance 
law. 

(2)  If  an  employee  receives  a  payment 
on  accoimt  of  sickness  or  accident 
disability  which  is  not  made  imder  a 
workmen's  compensation  law  and 
which  must  be  repaid  if  the  employee 
receives  a  workmen's  compensation 
award  with  respect  to  the  same  period 
of  absence  &om  work,  such  payment  is 
not  excluded  from  the  term  "wages"  as 
defined  in  section  3121(a)(2)(B).  ^ 

(d)  Sickness  or  accident  disability. 
For  purposes  of  paragraph  (a)  of  this 
section,  a  payment  made  on  accoimt  of 
sickness  or  accident  disability  includes 
any  payment  for  personal  injuries  or 
sickness  includible  in  gross  income 
under  section  105(a)  and  the  regulations 
thereunder  and  thus  does  not  include — 

(1)  Any  amount  which  is  expended  for 
medical  care  as  described  in  section 
105(b)  and  §  1.105-2, 

(2)  Any  payment  which  is  uiu^lated  to 
absence  from  work  as  described  in 
section  105(c)  and  9  1.105-3,  or 

(3)  Any  payment  or  a  portion  thereof 
which  is  attributable  to  a  contribution 
by  the  employee  as  determined  in 
paragraphs  (d)  and  (e)  of  S  1.105-1. 

A  payment  made  on  accoimt  of  sickness 
or  accident  disability  does  not  include 
any  payment  which  is  excludable  from 
gross  income  under  section  104(a)  (2), 
(4),  or  (5).  An  employee  who  elects  to 
reduce  his  compensation  or  to  forgo  an 
increase  in  his  compensation  under  a 
salary  reduction  agreement  with  an 
employer  will  not  be  deemed  to  have 
made  employee  contributions  to  the 
sickness  or  accident  disability  plan  or 
system  if  the  employee  is  not  subject  to 
income  or  social  security  taxes  on  the 
reduction  in  compensation.  A  tax  which 
is  paid  by  an  employee  to  fund  a  State 
temporary  disability  insurance  program 
is  not  considered  a  contribution  by  the 
employee  for  purposes  of  subparagraph 
(2)  of  this  paragraph  (d). 

(e)  Payments  by  third  parties.  (1)  Any 
third  party  making  a  payment  on 
account  of  sickness  or  accident 
disabihty  which  payment  is  not 
excluded  from  the  term  "wages"  under 
paragraph  (a)  of  this  section  shall  be 
treated  as  the  employer  with  respect  to 
such  wages,  except  as  provided  in 
subparagraphs  (2)  and  (3)  of  this 
paragraph.  Accordingly,  such  third  party 
must  withhold  from  such  payment  the 
tax  imposed  on  the  employee  by  section 
3101,  pay  the  tax  imposed  on  employers 
by  section  3111,  deposit  such  taxes 
pursuant  to  section  6302  and 

i  31.6302(c)-l(a),  and  provide  the 


receipts  required  by  section  6051  and 
S§  31.6051-1  and  31.6051-2. 

(2)  If  any  third  party  who  is  treated  as 
the  employer  solely  by  reason  of  the 
applicability  of  subparagraph  (1)  of  this 
paragraph  promptly — 

(i)  Withholds  the  tax  imposed  on  the 
employee  by  section  3101, 

(ii)  Deposits  such  tax  pursuant  to 
section  6302  and  §  31.6302(c)-l(a),  and 

(iii)  Notifies  the  employer  for  whom 
services  are  normally  rendered  of  the 
amount  of  the  wages  paid  on  which  tax 
was  withheld  and  deposited, 

then  the  employer  (and  not  the  third 
party)  shall  be  required  to  pay  the  tax 
imposed  by  section  3111  and  to  comply 
with  the  requirements  of  section  6051 
and  §§  31.6051-1  and  31.6051-2  with 
respect  to  the  wages.  For  purposes  of 
subdivision  (ii)  of  this  subparagraph,  the 
taxes  described  in  subdivision  (i)  shall 
be  treated  by  the  third  party  as  if 
included  in  the  term  "taxes"  as  defined 
in  §  31.6302(c)-l(a)(l)(iii).  For  purposes 
of  subdivision  (iii)  of  this  subparagraph, 
the  notice  must  be  provided  by  t)ie  third 
party  within  the  time  required  for  the 
deposit  of  the  tax  under  subdivision  (ii) 
of  this  subparagraph.  For  the  purpose  of 
providing  the  notice,  the  rules  of  section 
7502(a),  relating  to  timely  mailing  being 
treated  as  timely  filing,  shall  apply.  The 
employer,  if  notified  pursuant  to 
subdivision  (iii)  of  this  subparagraph  by 
a  third  party  who  has  compUed  with  the 
requirements  of  subdivisions  (i)  and  (ii) 
of  this  subparagraph,  must  deposit  the 
tax  imposed  by  section  3111  in 
accordance  with  §  31.6302(c)-l(a).  For 
purposes  of  S  31.6302(c)-l(a)(l)(iii)(6), 
with  respect  to  the  employer  for  whom 
services  are  normally  rendered  the  term 
"taxes"  shall  not  include  any  tax 
imposed  on  employers  by  section  3111 
that  is  required  to  be  paid  by  a  third 
party  under  subparagraph  (1)  of  this 
paragraph  until  the  employer  receives 
notification  from  the  third  party  under 
subdivision  (iii)  of  this  subparagraph  (2). 

(3)  A  third  party  making  a  payment  on 
account  of  sickness  or  accident 
disability  to  an  employee  as  agent  for 
the  employer  or  making  such  a  payment 
directly  to  the  employer  shall  not  be 
treated  as  the  employer  under 
subparagraph  (1)  with  respect  to  such 
payment  unless  the  agency  agreement 
so  provides.  The  determining  factor  as 
to  whether  a  third  party  is  an  agent  of 
the  employer  is  whether  the  third  party 
bears  any  insurance  risk.  If  the  third 
party  bears  no  insurance  risk  and  is 
reimbursed  on  a  cost  plus  fee  basis,  the 
third  party  is  an  agent  of  the  employer 
even  if  the  third  party  is  responsible  for 
making  determinations  of  the  eligibility 
of  individual  employees  of  the  employer 


for  payments  on  account  of  sickness  or 
accident  disability.  If  the  third  party  is 
paid  an  insurance  premium  and  not 
reimbursed  on  a  cost  plus  fee  basis,  the 
third  party  is  not  an  agent  of  the 
employer,  but  the  third  party  is  treated 
as  the  employer  as  provided  in 
subparagraph  (1)  of  this  paragraph  (e). 

(4)  In  order  to  avoid  overpayment  of 
taxes  which  would  result  from  paying 
taxes — 

(i)  On  remuneration  which  exceeds 
the  annual  contribution  and  benefit  base 
(as  described  in  section  3121(a)(1)), 

(ii)  With  respect  to  a  period  of  lime 
which  exceeds  the  6-calendar-month 
period  described  in  section  3121(a)(4),  or 

(iii)  On  a  payment  or  a  portion  thereof 
which  is  attributable  to  a  contribution 
by  the  employee, 

the  third  party  may  request  information 
from  the  employer  as  to  the  total  wages 
earned  by  the  employee  for  the  calendar 
year  in  which  the  third  party  is  making 
payments,  as  to  the  last  date  on  which 
the  employee  worked  for  the  employer 
during  such  year,  and  as  to  the  amount 
of  any  contribution  by  the  employee. 
Except  if  the  third  party  has  reason  not 
to  believe  any  information  supplied  by 
the  employer  as  the  result  of  a  request 
made  pursuant  to  the  preceding 
sentence,  the  third  party  may  rely  on 
such  information  in  complying  with  the 
requirements  of  subparagraphs  (1)  and 
(2)  of  this  paragraph  (e).  The  third  party 
may  not  rely  on  representations  of  the 
employee  as  to  the  information  which 
may  be  requested  of  the  employer  in 
complying  with  the  requirements  of 
subparagraphs  (1)  and  (2)  of  this 
paragraph  (e). 

5.  The  application  of  the  provisions  of 
this  paragraph  may  be  illustrated  by  the 
following  examples: 

Example  (1).  Pursuant  to  an  agreement 
with  Company  U,  Insurance  Company  V 
makes  payments  on  account  of  sickness  or 
accident  disability  to  U's  employees.  Such 
payments  are  not  made  under  a  workmen's 
compensation  law.  U  reimburses  V  for  all 
such  payments  and  pays  V  a  fee  for  its 
expenses  of  administering  the  payments.  V  is 
not  treated  as  the  employer  with  respect  to 
such  payments. 

Example  (2).  Pursuant  to  an  agreement 
with  Company  W.  Insurance  Company  X 
indemnifies  W  for  the  amount  of  any 
payments  which  W  must  make  to  an 
employee  on  account  of  sickness  or  accident 
disability.  Such  payments  are  not  made  under 
a  workmen's  compensation  law.  X  makes  its 
indemnity  payments  directly  to  W.  W  makes 
the  payments  to  its  employees.  X  is  not 
treated  as  the  employer  with  respect  to  such 
payments. 

Example  (3).  Pursuant  to  an  agreement 
with  Company  Y  (which  is  not  an  agency 
agreement  described  in  subparagraph  (3)  of 
this  S  32.1(e)],  Insurance  Company  Z  makes 
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payments  on  account  of  sickness  or  accident 
disability  to  Y's  employees.  Such  payments 
are  not  made  under  a  workmen's 
compensation  law.  Z  does  not  notify  Y  of  the 
amount  of  such  payments.  Z  is  treated  as  the 
employer  with  respect  to  such  payments. 

(f)  Penalties  and  interest  on  payments 
made  from  January  1, 1982,  to  June  30 
1982.  No  penalty  under  section  6656(a) 
or  interest  under  section  6601  will  be 
assessed  for  the  failure  to  make  timely 
payments  to  the  tax  imposed  by  section 
3101  or  section  3111  on  payments  made 
on  account  of  sickness  or  accident 
disability,  which  payments  of  tax  are 
made  after  December  31, 1981.  and 
before  July  1. 1982.  to  the  extent  that  the 
failure  is  due  to  reasonable  cause  and 
not  willful  neglect. 

(g)  Special  rules.  (1)  For  purposes  of 
subdivision  (iii)  of  paragraph  (e)(2].  the 
last  employer  for  whom  the  employee 
worked  prior  to  becoming  sick  or 
disabled  or  for  whom  the  employee  was 
working  at  the  time  he  became  sick  or 
disabled  shall  be  deemed  to  be  the 
employer  for  whom  services  are 
normally  rendered,  provided  that  such 
employer  made  contributions  on  behalf 
of  such  employee  to  the  plan  or  system 
under  which  the  employee  is  being  paid. 

(2)  The  application  of  the  provisions 
of  subparagraph  (1)  of  this  paragraph  (g) 
may  be  illustrated  by  the  following 
examples: 

Example  (1).  B  is  employed  by  Company  M. 
B  becomes  sick  and  is  absent  from  work  for  3 
months.  While  B  is  absent  from  work,  he 
receives  sick  pay  from  Insurance  Company  N 
pursuant  to  a  plan  established  by  M  and  to 
which  M  has  made  contributions  on  behalf  of 

B.  M  is  the  employer  for  whom  services  are 
normally  rendered  by  B. 

Example  (2).  C  is  employed  by  Company  O 
and  is  also  employed  on  a  part-time  basis  by 
Company  Q.  C  becomes  sick  while  at  work  at 
Q's  place  of  business.  C  is  absent  from  work 
for  3  months.  While  C  is  absent  from  work  he 
receives  sick  pay  from  Insurance  Company  P 
pursuant  to  a  plan  established  by  O  and  to 
which  O  has  made  contributions  on  behalf  of 

C.  O  is  the  employer  for  whom  services  are 
normally  rendered  by  C. 

Example  (3).  D  is  a  member  of  a  labor 
union  whose  members  receive  health  and 
welfare  benefit  payments  from  a  trust  fund 
which  is  supported  by  the  contributions  of 
the  various  employers  who  employ  the  labor 
union's  members.  D  has  been  employed  by 
Company  R  for  4  days  when  he  becomes  sick 
and  is  absent  from  work  for  3  months.  While 
D  is  absent  form  work  he  receives  sick  pay 
from  his  union's  trust  fund  to  which  R  has 
made  contributions  on  D's  behalf.  R  is  the 
employer  for  whom  services  are  normally 
rendered  by  D. 

(3)  For  purposes  of  paragraph  (e)  of 
this  section,  in  the  case  of  payments  on 
account  of  sickness  or  accident 
disability  made  to  employees  by  a  third 
party  insurer  pursuant  to  a  contract  of 


insurance  with  a  multiemployer  plan 
which  is  obligated  to  make  payments  on 
account  of  sickness  or  accident 
disability  to  such  employees  pursuant  to 
a  collectively  bargained  agreement,  if 
the  third  party  insurer  making  the 
payments  complies  with  the 
requirements  of  subdivisions  (i)  and  (ii) 
of  subparagraph  (2)  of  paragraph  (e)  and 
notiBes  the  plan  of  the  amount  of  wages 
paid  on  which  tax  was  withheld  and 
deposited  within  the  time  required  for 
notification  of  the  employer  under 
subparagraph  (2)  of  paragraph  (e).  then 
the  plan  (and  not  the  third  party  insurer) 
shall  be  required  to  pay  the  tax  imposed 
by  section  3111  and  to  comply  with  the 
requirements  of  section  6051  and 
§S  31.6051-1  and  31.6051-2  with  respect 
to  such  payments  imless,  within  6 
business  days  of  the  receipt  of  such 
notification,  the  plan  notifies  the 
employer  for  whom  services  are 
normally  rendered  of  the  amotmt  of  the 
wages  on  which  tax  was  withheld  and 
deposited.  If  the  plan  provides  such 
notice  to  the  employer,  the  employer 
(and  not  the  plan)  shall  be  required  to 
pay  the  tax  imposed  by  section  3111  and 
to  comply  with  the  requirements  of 
section  6051  and  S§  31.6051-1  and 
31.6051-2  with  respect  to  the  wages. 

§  32.2    Railroad  retirement  taxes  with 
respect  to  payments  on  account  of 
sickness  or  accident  disability. 

(a)  General  rule.  Notwithstanding  the 
provisions  of  §  31.3231(e)-l(a)(3)(i),  the 
amount  of  any  payment  on  or  after 
January  1, 1982,  made  to,  or  on  behalf  of, 
an  employee  or  any  of  his  dependents 
on  account  of  sickness  or  accident 
disability  is  not  excluded  from  the  term 
"compensation"  as  defmed  in  section 
3231(e)(1)  (for  purposes  of  applying 
sections  3201(b)  and  3221(b)  (and  so 
much  of  section  3211(a)  as  relates  to  the 
rates  of  the  taxes  imposed  by  sections 
3101  and  3111))  unless  such  payment 
is — 

(1)  Received  under  a  workmen's 
compensation  law, 

(2)  Received  as  a  benefit  under  the 
Railroad  Retirement  Act  of  1974, 

(3)  Made  after  the  expiration  of  6 
calendar  months  following  the  last 
calendar  month  in  which  such  employee 
worked. 

(4)  Made  by  a  third  party  pursuant  to 
a  contractual  agreement  between  the 
employer  and  third  party  entered  into 
prior  to  December  14. 1981.  but  then  only 
if— 

(i)  The  third  party's  coverage  for  that 
employee's  group  ceases  prior  to  March 
1.1982. 

(ii)  No  third  party  payment  is  made  to 
such  employee  under  that  contract  after 
February  28. 1982.  and 


(iii)  The  cessation  of  the  third  party's 
coverage  for  that  employee's  group 
terminates  indefinitely  the  contractual 
relationship  between  the  third  party  and 
the  employer  as  to  sickness  and 
accident  disability  benefits  for  that 
employee's  group;  or 

(5)  Made  under  section  2(a)  of  the 
Railroad  Unemployment  Insurance  Act 
for  days  of  sickiiess,  to  the  extent  that 
such  sickness  (as  determined  in 
accordance  with  standards  prescribed 
by  the  Railroad  Retirement  Board)  is  the 
result  of  on-the-job  injury. 

The  6-calendar-month  provision 
described  in  subparagraph  (3)  of  this 
paragraph  shall  be  applied  in  a  manner 
comparable  to  the  6-calendar-month 
provision  described  in  §  31.3121(a)(4}-l. 

(b)  Examples.  The  application  of  the 
provisions  of  subparagraph  (4)  of 
paragraph  (a)  may  be  illustrated  by  the 
following  examples: 

Example  (1).  Company  Q  enters  into  a 
contract  on  August  31. 1981.  with  Insurance 
Company  R  to  provide  sickness  and  accident 
disability  payments  to  Q's  employees.  The 
contract  expires  on  February  28. 1982.  On 
March  1, 1982.  Q  enters  into  a  new  contract 
with  R  to  provide  sickness  and  accident 
disability  payments  to  Q's  employees. 
Payments  made  by  R  pursuant  to  the  contract 
expiring  February  28, 1982,  are  included  in 
"compensation"  as  deFuied  in  section 
3231(e)(1). 

Example  (2).  Company  S  enters  into  a 
contract  on  November  15, 1981  with 
Insurance  Company  T  to  provide  sickness 
and  accident  disability  payments  to  S's 
employees.  The  contract  expires  on  February 
15, 1982,  and  is  not  renewed.  A  one  of  S's 
employees,  has  been  receiving  sickness 
payments  from  T  since  December  1, 1981.  T 
makes  its  Hnal  payment  to  A  on  February  22. 
1982.  The  payments  made  by  T  to  A  pursuant 
to  its  contract  with  S  are  not  included  in 
"compensation"  as  defmed  in  section 
3231(e)(1). 

(c)  Workmen's  compensation  laws.  (1) 
For  purposes  of  paragraph  (a)(1)  of  this 
section,  a  payment  made  under  a 
workmen's  compensation  law  does  not 
include  a  payment  made  pursuant  to  a 
State  temporary  disability  insurance 
law. 

(2)  If  an  employee  receives  a  payment 
on  account  of  sickness  or  accident 
disability  which  is  not  excluded  &om 
the  term  "compensation"  under 
paragraph  (a)  (1)  or  (2)  of  this  section 
and  which  must  be  repaid  if  the 
employee  receives  a  workmen's 
compensation  award  with  respect  to  the 
same  period  of  absence  from  work,  such 
payment  is  not  excluded  from  the  term 
"compensation"  as  defined  in  section 
3231(e)(1). 

(d)  Sickness  or  accident  disability. 
For  purposes  of  paragraph  (a)  of  this 
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section,  a  payment  made  on  account  of 
sickness  or  accident  disability  includes 
any  payment  for  personal  injuries  or 
sickness  includible  in  gross  income 
under  section  105(a)  and  the  regulations 
thereunder  and  thus  does  not  include — 

(1)  Any  amount  which  is  expended  for 
medical  c^re  as  described  in  section 
105(b)  and  i  1.105-2. 

(2)  Any  payment  which  is  unrelated  to 
absence  from  work  as  described  in 
section  105(c]  and  §  1.105-3,  or 

(3)  Any  payment  or  a  portion  thereof 
which  is  attributable  to  a  contribution 
by  the  employee  as  determined  in 
paragraphs  (d)  and  (e)  of  i  1.105-1. 

A  payment  made  on  accoimt  of  sickness 
or  accident  disability  does  not  include 
any  payment  which  is  excludable  from 
gross  income  under  section  104(a)  (4)  or 

(5).  ^       ^. 

An  employee  who  elects  to  reduce  his 
compensation  or  to  forgo  an  increase  in 
his  compensation  under  a  salary 
reduction  agreement  with  an  employer 
will  not  be  deemed  to  have  made 
employee  contributions  to  the  sickness 
or  accident  disability  plan  or  system  if 
the  employee  is  not  subject  to  income  or 
railroad  retirement  taxes  on  the 
reduction  in  compensation. 
A  fax  which  is  paid  by  an  employee  to 
fund  a  State  temporary  disability 
insurance  program  is  not  considered  a 
contribution  by  the  employee  for 
purposes  of  subparagraph  (2)  of  this 
paragraph  (d). 

(e)  Payments  by  third  parties.  (1)  Any 
third  party  making  a  payment  on 
account  of  sickness  or  accident 
disability  which  payment  is  not 
excluded  &x)m  the  term  "compensation" 
under  paragraph  (a)  of  this  section  shall 
be  treated  as  the  employer  with  respect 
to  such  compensation,  except  as 
provided  in  subparagraphs  (2)  and  (3)  of 
this  paragraph.  Accordingly,  such  third 
party  must  withhold  from  such  payment 
the  taximposed  on  the  employee  by 
section  3201  and  the  tax  imposed  on  the 
employee  representative  by  section 
3211,  if  applicable,  pay  the  tax  imposed 
on  employers  by  section  3221,  deposit 
such  taxes  pursuant  to  section  6302  and 
S  31.6302(c>-2(a),  and  provide  the 
receipts  required  by  section  6051  and 
§§  31.6051-1  and  31.6051-2. 

(2)  If  any  third  party  who  is  treated  as 
the  employer  solely  by  reason  of  the 
applicability  of  subparagraph  (1)  of  this 
paragraph  promptly — 

(i)  Withholds  the  tax  imposed  on  the 
employee  by  section  3201  and  the  tax 
imposed  on  the  employee  representative 
by  section  3211,  if  applicable, 

(ii)  Deposits  such  tax  pursuant  to 
section  6302  and  §  31.6302[c)-2(a),  and 

(iii)  Notifies  the  employer  for  whom 
services  are  normally  rendered  of  the 


amount  of  the  compensation  paid  on 
which  tax  was  withheld  and  deposited, 
then  the  employer  (and  not  the  third 
party)  shall  be  required  to  pay  the  tax 
imposed  by  section  3221  and  to  comply 
with  the  requirements  of  section  6051 
and  §§  31.6051-1  and  31.6051-2  with 
respect  to  the  compensation.  For 
purposes  of  subdivision  (ii)  of  this 
subparagraph,  the  tax  described  in 
subdivision  (i)  shall  be  treated  by  the 
third  party  as  if  included  in  the 
employee  tax  described  in  S  31.6302(c)- 
2(a](l](i).  For  purposes  of  subdivision 
(iii)  of  this  subparagraph,  the  notice 
must  be  provided  by  the  third  party 
within  the  time  required  for  the  deposit 
of  the  tax  under  subdivision  (ii)  of  this 
subparagraph.  For  the  purpose  of 
providing  the  notice,  the  rules  of  section 
7502(a),  relating  to  timely  mailing  being 
treated  as  timely  filing,  shall  apply.  The 
employer,  if  notified  pursuant  to 
subdivision  (iii)  of  this  subparagraph  by 
a  third  party  who  has  complied  with  the 
requirements  of  subdivisions  (i)  and  (ii) 
of  this  subparagraph,  must  deposit  the 
tax  imposed  by  section  3221  in 
accordance  with  9  31.6302(c)-(2)(a).  For 
purposes  of  §  31.6302(c)-2(a)(l)(ii),  with 
respect  to  the  employer  for  whom 
services  are  normally  rendered  the  term 
"taxes"  shall  not  include  any  tax 
imposed  on  employers  by  section  3111 
that  is  required  to  be  paid  by  a  third 
party  under  subparagraph  (1)  of  this 
paragraph  until  the  employer  receives 
notification  from  the  third  party  under 
subdivision  (iii)  of  this  subparagraph  (2). 

(3)  A  third  party  making  a  payment  on 
account  of  sickness  or  accident 
disability  to  an  employee  as  agent  for 
the  employer  or  making  such  a  payment 
directly  to  the  employer  shall  not  be 
treated  as  the  employer  under 
subparagraph  (1)  with  respect  to  such 
payment  unless  the  agency  agreement 
so  provides.  The  determining  factor  as 
to  whether  a  third  party  is  an  agent  of 
the  employer  is  whether  the  third  party 
bears  any  insurance  risk.  If  the  third 
party  bears  no  insurance  risk  and  is 
reimbursed  on  a  cost  plus  fee  basis,  the 
third  party  is  an  agent  of  the  employer 
even  if  the  third  party  is  responsible  for 
making  determinations  of  the  eligibility 
of  individual  employees  of  the  employer 
for  payments  on  account  of  sickness  or 
accident  disability.  If  the  third  party  is 
paid  an  insurance  premium  and  not 
reimbursed  on  a  cost  plus  fee  basis,  the 
third  party  is  not  a  agent  of  the 
employer,  but  the  third  party  is  treated 
as  the  employer  as  provided  in 
paragraph  (1)  of  this  paragraph  (e). 

(4)  In  order  to  avoid  overpayment  of 
taxes  which  would  result  from  paying 
taxes — 


(i)  On  remuneration  which  exibeeds 
one- twelfth  of  the  annual  contri  >ution 
and  benefit  base  (as  described  in 
section  3121(a)(1))  each  month. 

(ii)  With  respect  to  a  period  of  time 
which  exceeds  the  6-caIendar-month 
period  described  in  subparagraph  (3)  of 
paragraph  (a)  of  this  section,  or 

(iii)  On  a  payment  or  a  portion  thereof 
which  is  attributable  to  a  contribution 
by  the  employee, 

the  third  party  may  request  information 
from  the  employer  as  to  the  total  wages 
earned  by  the  employee  for  the  calendar 
month  in  which  the  third  party  is  making 
payments,  as  to  the  last  date  on  which 
the  employee  worked  for  the  employer, 
and  as  to  the  amount  of  any  contribution 
by  the  employee.  Except  if  the  third 
party  has  reason  not  to  believe  any 
information  suppHed  by  the  employer  as 
the  result  of  a  request  made  pursuant  to 
the  preceding  sentence,  the  third  party 
may  rely  on  such  information  in 
complying  with  the  requirements  of 
subparagraphs  (1)  and  (2)  of  this 
paragraph  (e).  The  third  party  may  not 
rely  on  representations  of  the  employee 
as  to  the  information  which  may  be 
requested  of  the  employer  in  complying 
with  the  requirements  of  subparagraphs 
(1)  and  (2)  of  this  paragraph  (e). 

(5)  The  application  of  the  provisions 
of  this  paragraph  (e)  may  be  illustrated 
by  the  following  examples: 

Example  (1).  Pursuant  to  an  agreement 
with  Company  U,  Insurance  Company  V 
makes  payments  on  account  of  sickness  or 
accident  disability  to  U's  employees.  Such 
payments  are  not  made  under  a  workmen's 
compensation  law,  the  Railroad  Retirement 
Act  of  1974,  or  the  Railroad  Unemployment 
Insurance  Act  for  days  of  sickness.  U 
reimburses  V  for  all  such  payments  and  pays 
V  a  fee  for  its  expenses  of  administering  the 
payments.  V  is  not  treated  as  the  employer 
with  respect  to  such  payments. 

Example  (2).  Pursuant  to  an  agreement 
with  Company  W,  Insurance  Company  X 
indemnifies  W  for  the  amount  of  any 
payments  which  X  must  make  to  an  employee 
on  account  of  sickness  or  accident  disability. 
Such  payments  are  not  made  under  a 
workmen's  compensation  law,  the  Railroad 
Retirement  Act  of  1974.  or  the  Railroad 
Unemployment  Insurance  Act  for  days  of 
sickness.  X  makes  it*  indemnity  payments 
directly  to  W.  W  makes  the  payments  to  its 
employees.  X  is  not  treated  as  the  employer 
with  respect  to  such  payments. 

Example  (3).  Pursuant  to  an  agreement 
with  Company  Y  (which  is  not  an  agency 
agreement  described  in  subparagraph  (3)  of 
this  i  32.2(e]l.  Insurance  Company  Z  makes 
payments  on  account  of  sickness  or  accident 
disability  to  Y's  employees.  Such  payments 
are  not  made  under  a  workmen's 
compensation  law,  the  Railroad  Retirement 
Act  of  1974,  or  the  Railroad  L'nemploymeot 
Insurance  Act  for  days  of  sickness.  Z  does 
not  notify  Y  of  the  amount  of  such  payments. 
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Z  is  treated  as  the  employer  with  respect  to 
such  payments. 

(f)  Penalties  and  interest  on  payments 
made  from  January  1.  1982  to  June  30. 
1982.  No  penalty  under  section  6656(a] 
or  interest  imder  section  6601  will  be 
assessed  for  the  failure  to  make  timely 
payments  of  the  tax  imposed  by  section 
3201.  3211.  or  3221  on  payments  made  on 
account  of  sickness  or  accident 
disability,  which  payments  of  tax  are 
made  after  December  31. 1981,  and 
before  July  1. 1982,  to  the  extent  that  the 
failure  is  due  to  reasonable  cause  and 
not  willful  neglect. 

(g)  Special  rules.  (1)  For  purposes  of 
subdivision  (iii)  of  paragraph  (e)(2),  the 
last  employer  for  whom  the  employee 
worked  prior  to  becoming  sick  or 
disabled  or  for  whom  the  employee  was 
working  at  the  time  he  became  sick  or 
disabled  shall  be  deemed  to  be  the 
employer  for  whom  services  are 
normally  rendered,  provided  that  such 
employer  made  contributions  on  behalf 
of  such  employee  to  the  plan  or  system 
under  which  the  employee  is  being  paid. 

(2)  The  application  of  the  provisions 
of  subparagraph  (1)  of  this  paragraph  (g) 
may  be  illustrated  by  the  following 
examples: 

Example  (1).  B  is  employed  by  Company  M. 
B  becomes  sick  and  is  absent  from  work  for  3 
months.  While  B  is  absent  from  work,  he 
receives  sick  pay  from  Insurance  Company  N 
pursuant  to  a  plan  established  by  M  and  to 
which  M  has  made  contributions  on  behalf  of 
B.  M  is  the  employer  for  whom  services  are 
normally  rendered  by  B. 

Example  (2).  C  is  employed  by  Company  O 
and  is  also  employed  on  a  part-time  basis  by 
Company  Q.  C  becomes  sick  while  at  work  at 
Qs  place  of  business.  C  is  absent  from  work 
for  3  months.  While  C  is  absent  from  work, 
he  receives  sick  pay  from  Insurance 
Company  P  pursuant  to  a  a  plan  established 
by  O  and  to  which  O  has  made  contributions 
on  behalf  of  C.  O  is  the  employer  for  whom 
services  are  normally  rendered  by  C. 

Example  (3).  D  is  a  member  of  a  labor 
union  whose  members  receive  health  and 
welfare  benefit  payments  from  a  trust  fund 
which  is  supported  by  the  contributions  of 
the  various  employers  who  employ  the  labor 
unions  members.  D  has  been  employed  by 
Company  R  for  4  days  when  he  becomes  sick 
and  is  absent  from  work  for  3  months.  While 
D  is  absent  from  work  he  receives  sick  pay 
bom  his  union's  trust  fund  to  which  R  has 
made  contributions  on  D's  behalf.  R  is  the 
employer  for  whom  services  are  normally 
rendered  by  D. 

(3)  For  purposes  of  paragraph  (e)  of 
this  section,  in  the  case  of  payments  on 
account  of  sickness  or  accident 
disability  made  to  employees  by  a  third 
party  insurer  pursuant  to  a  contract  of 
insiu'ance  with  a  multiemployer  plan 
which  is  obligated  to  make  pajmients  on 
account  of  sickness  or  accident 
disability  to  such  employees  pursuant  to 


a  collectively  bargained  agreement,  if 
the  third  party  insurer  making  the 
payments  complies  with  the 
requirements  of  subdivisions  (i)  and  (ii) 
of  subparagraph  (2)  of  paragraph  (e)  and 
notifies  the  plan  of  the  amount  of 
compensation  paid  on  which  tax  was 
withheld  and  deposited  within  the  time 
required  for  notification  of  the  employer 
under  subparagraph  (2)  of  paragraph  (e). 
then  the  plan  (and  not  the  third  party 
insurer)  shall  be  required  to  pay  the  tax 
imposed  by  section  3221  and  to  comply 
with  the  requirements  of  section  6051 
and  IS  31.6051-1  and  31.6051-2  with 
respect  to  such  payments  unless,  within 
6  business  days  of  the  receipt  of  such 
notification,  the  plan  notifies  the 
employer  for  whom  services  are 
normally  rendered  of  the  amoimt  of  the 
compenation  on  which  tax  was  withheld 
and  deposited.  If  the  plan  provides  such 
notice  to  the  employer,  the  employer 
(and  not  the  plan)  shall  be  required  to 
pay  the  tax  imposed  by  section  3221  apd 
to  comply  with  the  requirements  of 
section  6051  and  §S  31.6051-1  and 
31.6051-2  with  respect  to  the 
compensation. 

There  is  a  need  for  immediate 
guidance  with  respect  to  the  provisions 
contained  in  this  Treasury  decision.  For 
this  reason,  it  is  found  impracticable  to 
issue  it  with  notice  and  public  procedure 
under  subsection  (b)  of  section  553  of 
title  5  of  the  United  States  Code  or 
subject  to  the  effective  date  limitation  of 
subsection  (d)  of  that  section. 

(Sec.  3121(a),  3231(e)(4).  and  7805  of  the 
Internal  Revenue  Code  of  1954  (95  Stat.  1662. 
26  U.S.C.  3121(a):  95  Stat  1663,  26  U.S.C. 
3231(e)(4):  68A  Stat.  917.  26  U.S.C.  7805)) 
Roscoe  L  Egger,  Jr.. 
Commissioner  of  Internal  Revenue. 

Approved:  June  30, 1982. 
John  E.  Chapoton, 
Assistant  Secretary  of  the  Treasury. 
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DEPARTMENT  OF  AGRICULTURE 
Forest  Service 
36  CFR  Part  261 

Prohibitions 

agency:  Forest  Service,  USDA. 
action:  Final  Rule. 

summary:  The  Forest  Service 
anticipates  a  large  increase  in  the 
number  of  volunteers  and  hosted 
enrollees  providing^  services  on  National 
Forest  System  lands  this  year.  The  rule 
will  assure  that  volunteers  and  hosted 
enrollees  are  protected  from  threats  or 


interference  in  the  course  of  performing 
their  duties. 

EFFECnvi  DATE:  July  6, 1982. 

FOR  FURTHER  INFORMATION  CONTACT 

Ernie  Andersen.  Fiscal  and  Accounting 
Management  Staff.  USDA-Forest 
Service,  Room  701-RPE.  P.O.  Box  2417. 
Washington.  D.C.  20013.  (703)  235-8484. 

SUPPLEMENTARY  INFORMATION:  The 

range  of  acceptable  behavior  and 
prohibited  behavior  by  visitors  to 
National  Forest  lands  is  set  forth  in  36 
CFR  Part  261,  Prohibitions.  This 
regulation  was  recently  updated  (46  FR 
33518)  and  became  effective  on  July  30. 
1981. 

Section  261.3  relates  to  threatening  or 
intimidating  a  Forest  officer.  A  Forest 
officer  is  defined  under  S  261.2  as  an 
employee  of  the  Forest  Service.  Forest 
Service  volunteers  or  hosted  enrollees 
may  receive  subsistence  and  may  be 
covered  under  the  Workman's 
Compensation  Act  and  Federal  Tort 
Claims  Act;  however,  they  are  not 
Forest  Service  employees.  Therefore, 
they  are  not  presently  covered  under 
§  261.3  nor  included  in  the  definition  of  a 
Forest  officer. 

Forest  Service  volunteers  and  hosted 
enrollees  work  side  by  side  with  Forest 
officers  and  often  perform  similar  duties. 
The  Forest  Service  anticipates  a  lai^e 
increase  In  the  number  of  volunteers 
and  hosted  enrollees  providing  services 
on  National  Forest  System  lands  this 
year.  Therefore,  the  Secretary  of 
Agriculture  is  amending  36  CFR  Part  261 
by  adding  §  261.3a,  prohibiting 
threatening  or  intimidating  a  Forest 
Service  volunteer  or  hosted  enrollee. 
Also  §  261.2  Definitions,  is  amended  to 
define  volunteer  or  hosted  enrollee. 

In  accordance  with  exceptions  to 
rulemaking  procedures  in  5  U.S.C.  553 
and  Department  of  Agriculture  policy 
(36  FR  13804),  it  has  been  determined 
that  advance  notice  and  request  for 
comments  are  uruiecessary.  The  need  to 
have  this  amendment  effective  prior  to 
the  start  of  the  summer  season  to 
protect  the  large  number  of  additional 
volunteers  and  hosted  enrollees 
expected  is  good  cause  for  making  the 
amendment  effective  upon  issuance. 

This  action  has  been  reviewed 
pursuant  to  Executive  Order  12291  and  it 
has  been  determined  that  this  document 
is  not  a  major  rule  and  does  not  require 
a  regulatory  impact  analysis.  The  rule 
will  have  no  impact  on  the  economy  and 
will  result  in  no  increase  in  cost  or 
prices  for  consumers,  individual 
industries,  Federal,  State  or  local 
government  agencies  or  geographic 
regions.  The  rule  will  have  no  effect  on 
competition,  employment,  investment 
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productivity,  innovation,  or  the  ability  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

It  has  been  determined  that  this  action 
does  not  require  a  regulatory  flexibility 
analysis  under  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.,]  because  the 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  since  it  imposes 
no  direct  or  indirect  cost  on  small 
entities  except  for  the  possibility  of  fine 
for  violation  of  a  prohibited  act  it 
imposes  no  paperwork  or  recordkeeping 
requirements  of  small  entities;  it  does 
not  affect  the  competitive  position  of 
small  entities  in  relation  to  large 
entities;  and  it  does  not  affect  cash  flow, 
liquidity,  or  ability  to  remain  in  the 
market  for  small  entities. 

This  final  rule  will  be  referenced  and 
listed  in  the  Code  of  Federal  Regulations 
Index  under  the  following  terms: 
National  Forest,  Forest  Service,  and  Law 
Enforcement 

For  the  reasons  set  out  in  the 
preamble.  Part  261  of  Chapter  n  of  Title 
36.  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  261— PROHIBITIONS 

1.  Revise  the  table  of  contents  by 
adding  S  261.3a  to  read  as  follows: 


i  261.3a    interfering  with  a  volunteer  or 
hosted  enroUee. 


2.  The  authority  citation  for  Part  261 
reads  as  follows: 

Authority:  30  Stat  35.  as  amended  (16 
U.S.C.  551);  Sec.  1,  33  Stat.  628  (18  U.S.C.  472); 
50  Sfat.  526,  as  amended  [7  U.S.C  1011.  (f)); 
82  Stat  916  (16  U.S.C.  12S1  (d));  82  Stat  822 
(16  U.S.C.  1246.  (i)).  nnless  otherwise  noted. 

Subpart  A— Ganaral  Prohibitions 

3.  Amend  §  261.2  by  adding  in 
alphabetical  order  the  following 
definition: 

{261.2    DsfkiMona. 


means 


"Volunteer  or  hosted  enrollee" 
any  person,  ndt  a  Forest  Service 
employee,  officially  participating  in  a 
Forest  Service  human  resource  program 
as  authorized  by  an  act  of  Congress  and 
identified  to  accomplish  one  or  more  of 
the  following  objectives:  provide  skills 
training:  education;  useful  work;  develop 
imderstanding  of  ecological  systems  and 
conservation  of  natiual  resources:  build 
cultiu-al  and  communication  bridges 


between  various  socioeconomic  groups; 
and  further  the  administration, 

development,  and  management  of 
National  Forest  resources,  forest 
research,  and  State  and  Private  Forest 

activities. 


4.  Add  a  new  |  261.3a  to  read  as 
follows: 

§  261.3a    tiitSfferinB  wttli  a  wolunf  er  or 
hosted  tnroNcs. 

The  following  is  fwohibited: 
Threatening,  intimidating,  or 
intentionally  interfering  with  any  Forest 
Service  volunteer  ot  hosted  enrollee 
while  engaged  in.  or  on  account  oi  the 
performance  of  duties  for  the  protection, 
improvement  or  administration  of  the 
National  Forest  System  or  other  duties 
assigned  by  the  Forest  Service: 
lohn  R.  Block, 
Secretary. 
June  29, 1962. 

|FR  Doc  n-mn  pn«d  7-a-«:  ms  ami 
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VETERANS  ADMINISTRATION 

38  CFR  Part  36 

Loan  Guaranty;  Goographical  Limits 
on  Grants  for  Spadaliy  Adapted 
Housing  Bensflts  for  Seriouisly 
Disabled  Veterans 

agency:  Veterans  Administration. 
ACTION:  Final  regulations. 

SUtMARV:  The  VA  (Veterans 
Administration)  is  amending  its 
regulations  by  limiting  grants  of 
specially  adapted  housing  benefits  for 
seriously  disabled  veterans  to  properties 
located  within  the  United  States,  its 
Territories  or  possessions.  By  regulation, 
the  VA  currently  limits  home,  mobile 
home,  condominium  and  direct  loans  to 
properties  located  within  the  United 
States,  its  Territories  or  possessions. 
This  final  regulation  makes  the 
geographical  limitations  for  specially 
adapted  housing  grants  coincide  with 
the  geographical  limits  for  the  various 
VA  home  loan  programs. 
EFFECTIVE  DATE:  June  17. 1962. 
FOR  FURTHER  INFORMATION  CONTACT. 
Mr.  Lyman  T.  Miller,  Assistant  Director 
for  Construction  and  Valuation  (262), 
Loan  Guaranty  Service.  Veterans 
Administration,  810  Vermont  Avenue. 
N.W.,  Washington.  D.C  2042a  (202)  389- 
2691. 

SUPPLEMCNTAMY  MFOMMATION:  The  VA 
is  authorized  by  chapter  21  of  title  38. 
United  States  Code,  to  assist  certain 


severely  disabled  veterans  to  acquire 

housing  adapted  to  their  particular 
handicap  or  adapt  existing  housing  to 
their  handicap.  Assistance  is  in  the  form 
of  a  one-time  cash  grant  to  the  eligible 
veterans. 

The  VA  is  adding  i  36.4411  to  the  VA 
regulations  governing  specially  adapted 
housing  benefits  to  limit  these  types  of 
benefits  to  properties  located  in  the 
United  States,  its  Territories  or 
possessions.  Similar  restrictions  are 
currently  in  place  in  the  home  and 
condominium,  mobile  home  and  direct 
loan  regulations  (§  36.4329.  36.4214.  and 
36.4523.  respectively). 

On  December  29, 1981,  the  VA 
published  for  comment  in  the  Federal 
Register  (46  FR  62866)  the  proposed 
regulation  explaining  our  intent  to 
promulgate  §  36^4411  of  the  specially 
adapted  housing  regulations  to  limit 
grants  for  the  acquisition  or  special 
adaptation  of  housing  to  properties 
located  in  the  United  States,  its 
Territories  or  possessions.  The  Feiteral 
Re^ster  publication  containedia  full 
explanation  of  the  reasons  for  mposing 
the  limitation.  We  pointed  out  Jiat  the 
number  of  seriously  disabled  veterans 
potentially  affected  by  the  regulation 
who  are  now  residing  in  foreign 
countries  would  be  approximately  59 
veterans.  The  VA  received  one  letter 
commenting  on  the  proposal  stating  that 
since  so  few  veterans  are  affected,  the 
VA  should  accommodate  them  by 
approving  a  grant  request  for  a  specially 
adapted  home  wherever  they  may  want 
it. 

The  absence  of  loan  guaranty 
facilities  makes  it  impractical  to 
authorize  such  grants  in  areas  outside 
the  sovereign  jurisdiction  of  the  United 
States.  A  veteran  grant-beneficiary 
should  receive  certain  services  and 
protections  from  the  VA  such  as 
assistance  in  securing  a  loan,  inspection 
of  the  site  of  the  home,  and  compliance 
inspections  by  a  duly  authorized 
inspector  dining  the  construction  of  a 
new  dwelling  or  the  alteration  of  an 
existing  home.  In  addition,  the  VA  must 
assure  that  the  veteran  has  legal  title  to 
the  real  estate  involved  for  the  housing 
grant  and  that  the  housing  grant  or  home 
adaptafions  grant  is  used  for  the 
authorized  purpose.  These 
administrative  requirements  are 
necessary  to  assure  that  the  veteran 
receives  the  benefits  he  or  she  is  entitled 
to  and  that  the  Government's  funds  are 
properly  expended.  Because  of  the 
practical  difficulties  in  the  oversight 
responsibihties  of  the  VA  which  would 
be  inherent  in  making  grants  for 
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properties  located  in  foreign  coiuitries,  it 
is  not  feasible  to  approve  grant 
applications  outside  of  the  United  States 
of  America. 

The  regulation  has  been  reviewed 
pursuant  to  Executive  Order  12291  and 
will  not  impact  on  the  public  or  private 
sectors  as  a  major  rule  as  deHned  by  the 
Executive  Order.  The  regulation, 
therefore,  is  foimd  to  be  nonmajor. 

The  Administrator  hereby  certifies 
that  the  regidation  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
they  are  defined  in  the  Regulatory 
Flexibility  Act  5  U.S.C.  601-612. 
Pursuant  to  5  U.S.C.  605(b),  the 
regulation  is  therefore  exempt  from  the 
final  regulatory  flexibility  analyses 
requirements  of  sections  603  and  604. 
This  regulation  will  only  impact  upon 
veterans  with  certain  disabilities 
residing  in  foreign  countries  and  will  not 
impact  upon  small  entities  located  in  the 
United  States,  its  Territories,  or 
possessions.  There  will  be  no 
compliance  costs  or  reporting  burdens 
on  individuals  or  organizations. 

List  of  SubjecU  in  38  CFR  Part  36 


Condominiums,  Handicapped, 
Housing.  Loan  programs — housing  and 
community  development  Mobile  homes. 
Veterans,  Veterans  Administration. 

(Sec.  210(c)(1).  801(8)  and  fb)  of  title  38, 
U.S.C.)  (Catalog  of  Federal  Domestic 
Assistance  Program  number  64.106). 

Approved:  June  17, 1982 
Robert  P.  Ninuno, 
Administrator. 

PART  36— LOAN  GUARANTY 

Section  36.4411  is  added  as  follows: 
§  36.441 1    Geographical  limits. 

Any  real  property  purchased, 
constructed,  altered,  improved,  repaired, 
or  specially  adapted,  in  whole  or  in  part, 
with  the  proceeds  of  any  specially 
adapted  housing  grant,  shall  be  situated 
in  the  United  States,  which,  for  purposes 
of  38  U.S.C  Chapter  21,  is  defined  as  the 
several  States.  Territories,  and 
possessions,  including  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  Guam,  American  Samoa,  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  and  any  other  area  over  which 
the  United  States  may,  at  some  future 
date,  acquire  sovereignty. 

(36  U.S.C.  210(c).  801(a)  and  (b)). 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[A-»-FRL  2142-8] 

Cafifomia  State  Implementation  Plan 
Revisions 

AGENCY:  Envirormiental  Protection 
Agency. 

ACTKNl:  Notice  of  final  rulemaking. 


summary:  The  Environmental  Protection 
Agency  (EPA)  takes  final  action  to 
approve  revisions  to  rules  of  the  Bay 
Area  and  South  Coast  Air  Quality 
Management  Districts  (AQMD)  and  the 
Kern  and  San  Diego  County  Air 
Pollution  Control  Districts  (APCDs) 
submitted  by  the  California  Air 
Resources  Board  (ARB)  for 
incorporation  into  the  California  State 
Implementation  Plan  (SIP).  These 
revisions  generally  are  administrative 
and  retain  equivalent  emission  control 
requirements.  EPA  reviewed  these  rules 
with  respect  to  the  Clean  Air  Act  and 
determined  that  they  should  be 
approved. 

DATE:  This  action  is  effective  September 
7, 1982. 

ADDRESSES:  Copies  of  the  revisions  are 

available  for  public  inspection  during 

normal  business  hours  at  the  EPA 

Region  9  office  and  the  following 

locations: 

Public  Information  Reference  Unit 

Environmental  Protection  Agency, 

Library,  401  M  Stiwt  SW.,  Room  2404, 

Washington.  D.C  20460. 
Library,  Office  of  the  Federal  Register. 

1100  L  Street  NW..  Room  8401, 

Washington,  D.C  20408. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Douglas  Grano,  Chief.  State 
Implementation  Plan  Section,  Air 
Management  Division,  Environmental 
Protection  Agency,  Region  9,  215 
Fremont  Street  San  Francisco,  CA 
94105,  (415)  974-8058. 

SUPPLEMENTARY  INFORMATION:  The  ARB 
submitted  as  SIP  revisions  the  following 
rules  on  the  indicated  dates: 

Bay  Area  AQMD 

/u/y  30.  1981 

Regulation  2    Permits — Rule  2 
2-2-114     Exemption,  Non  Ozone 
Precursor 
Regulation  5    Open  Burning 
5-401.13     Allowable  Fires— Wildlife 
Management 

June  22.  1981 

Regulation  5    Open  Burning 
5-401.3     Allowable  Fires— Orchard 
Pruning  and  Attrition 


January  28,  1981 

1-112    Breakdown 

1-113     Discreti'onary  Enforcement 

Breakdown 
1-115    Exemptions,  Modifications  to 

Meet  Emission  Standards 
Regulation  9    Inorganic  Gaseous 
Pollutants — Rule  3 
9-3-202    Modified  Heat  Transfer 

Operation 

July  10.  1980 

Regulation  1    General  Provisions  and 

Definitions 

1-206    Bar 

1-541    Emission  Excesses 
Regulation  9    Inorganic  Gaseous 

Pollutants — Ride  1 

9-1-600    Manual  of  Procedures 

9-1-601     Sampling  and  Analysis  of 
Gas  Streams 

9-1-602    Sulfur  Content  of  Fuels 

»-l-603    Averaging  Times 

9-1-804    Ground  Level  Monitoring 

9-1-605    Emission  Monitoring 

June  2,  1980 

Regulation  1     General  Provisions  and 
Definitions 

1-520    Emission  Monitoring 
1-542    Area  Concentration  Excesses 
1-600     Manual  of  Procedures 
1-601     Approval  of  Sampling 

Facilities 
1-602     Area  and  Source  Monitoring 

Requirements 
1-603    Visible  Emissions 
1-604    Opacity  Measurements 
Regulation  6    Particulate  Matter  and 
Visible  Emissions 
6-305     Visible  Particles 
6-311     General  Operations 
6-600    Manual  of  Procedures 
6-601     Particulate  Matter,  Sampling, 
Sampling  Facilities,  Opacity 
Instruments  and  Appraisal  of 
Visible  Emissions 
Regulation  11     Hazardous  Pollutants — 
Rulel 

Monitoring  and  Recording 

Monitoring 

M.-mual  of  Procedures 

Determination  of  Emissions 


11-1-500 
11-1-501 
11-1-600 
11-1-601 

Limits 
11-1-602    Determination  of 

Background  Concentrations 
11-1-603    Monitoring  Equipment 

May  13.  1980 

Regulation  8    Organic  Compounds 
Rule  21     Rubber  Tire  Manufacturing 
Operations 

January  14r  1980 

Regulation  2    Permits — Rule  1 
2-1-100    General 
2-1-101     Description 
2-1-102     Applicable  Requirements 


I 


29232 


Federal  Register  /  Vol.  47.  No.  129  /  Tuesday.  July  6.  1982  /  Rules  and  Regulations 


2-1-111    Exemption.  Sources  and 

Opera  tiona 
2-1-112    Exemption,  Equipment 
2-1-408    Action  on  Applications 

Kem  County 

July  30. 1981 

Rule  108  Stack  Monitoring 

Rule  201  Permits  Required 

Rule  301  Permit  Fee 

Rule  302  Permit  Fee  Schedule 

Rule  305  Hearing  Board  Fees 

March  23,  1981 

Rule  202     Exemptions 

Rule  202.1     Experimental  Research 

Operations 
Rule  426    Experimental  Research 

Operations 

December  15,  1980 

Rule  110    Arrests  and  Notices  to 

Appear 
Rule  417.1     Agricultural  Burning 

January  8,  1980 

Rule  424(F)    Small  Producers 
Exemption 

San  Diego  County 

May  20,  1982 

Rule  40    Permit  Fees 

March  1, 1982 

Rule  62    Sulfur  Content  of  Fuels 
Rule  53    Specific  Contaminants 

October  23,  1981 

Rule  42    Hearing  Board  Fees 

Rule  64    Reduction  of  Animal  Matter 

Rule  101    Definitions 

Rule  102    Open  Fires,  Western 

Section 
Rule  103    Open  Fires,  Eastern  Section 
Rule  109    Temporary  Suspension  of 

Permits 

May  28,  1981 

Rule  21    Permit  Conditions 
January  28, 1981 

Rule  20.1    Definitions 
May  23, 1979 

Rule  11    Exemptions 
South  Coast  AQMD 
May  20,  1982 

Rule  431.1    Sulfur  Content  of  Gaseous 
Fuel 

March  1,  1982 

Rule  474    Fuel  Burning  Equipment, 
NO. 

October  23. 1981 

Rule  504.1    Rules  for  Which 
Variances  Are  Not  Allowed 


Rule  218    Stack  Monitoring 

Rule  219    Exemptions  Not  Requiring  a 

Written  Permit  Pursuant  to 

Regidation  II 
Rule  220    Exemption — Net  Increase 

in  Emissions 
Rule  409    Combustion  Contaminants 
Rule  502    Filing  Petitions 

Novembers,  1981 

Rule  444    Open  Fires 
July  14. 1981 

Rule  301    Permit  Fees 
May  28  1981 

Rule  1113    Architectural  Coatings 
January  28,  1981 

Rule.  1115    Motor  Vehicle  Assembly 
Line  Coating  Operations. 

Under  Section  110  of  the  Clean  Air 
Act  as  amended,  and  40  CFR  Part  51.  the 
Administrator  is  required  to  approve  or 
disapprove  these  regulations  as  SIP 
revisions.  All  rules  submitted  have  been 
evaluated  and  found  to  be  in  accordance 
with  EPA  policy  and  40  CFR  Part  51. 
EPA's  detailed  evaluation  of  the 
submitted  rules  is  available  at  the  EPA 
Library  in  Washington,  D.C.,  and  the 
Region  9  office. 

It  is  the  purpose  of  this  notice  to 
approve  all  the  rule  revisions  Usted 
above  and  to  incorporate  them  into  the 
California  SIP.  This  is  being  done 
without  prior  proposal  because  the 
revisions  are  noncontroversial,  have 
limited  impact,  and  no  comments  are 
anticipated.  The  public  should  be 
advised  that  this  action  will  be  effective 
September  7. 1982.  However,  if  notice  is 
received  by  EPA  within  30  days  that 
someone  wishes  to  submit  adverse  or 
critical  comments,  the  approval  action 
will  be  withdrawn  and  a  subsequent 
notice  will  be  published  before  the 
effective  date.  The  subsequent  notice 
will  indefinitely  postpone  the  effective 
date,  modify  the  final  action  to  a 
proposed  action  and  establish  a 
comment  period. 

Under  5  U.S.C.  605(b),  the 
Administrator  has  certified  that  SIP 
approvals  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  (See  46  FR 
8709.) 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Under  the  Clean  Air  Act,  any  petitions 
for  judicial  review  of  this  action  must  be 
filed  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit  by 
September  7, 1982.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements. 


Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State 
of  California  was  approved  by  the 
Director  of  the  Federal  Register  on  July 
1. 1981. 

(Sees.  110  and  301(a)  of  the  Clean  Air  Act,  as 
amended  (42  U.S.C.  7410  and  7601(a))) 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone,  Sulfur 
oxides.  Nitrogen  dioxide,  Lead, 
Particulate  matter.  Carbon  monoxide, 
Hydrocarbons. 

Dated:  )une  14. 1962. 
Anne  M.  Gonuch, 

Administrator. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Subpart  F  of  Part  52,  Chapter  I,  Title 
40  of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

Subpart  F— California 

1.  Section  52.220  is  amended  by 
adding  paragraphs  (c)(51)(vii)(C), 
(c)(73)(i)(B).  (c)(75)(ii).  (c)(79)(ii)(B), 
(c)(83)(i)(C),  (c){85)(x)(A),  (c)(86)(i)(D). 
(c){92){v)(B)  and  (vi)(A),  (c)(93)(ii)(C). 
(c)(95)(i)(C).  (c)(98)(ix),  (c)(x),  and  (c)(xi), 
(c){101)(i)(B)  and  (ii)(B),  (c)(102)(iv), 
(c)(103)(ii)(B)  and  (xviii).  (c)(104)(ii). 
(121),  and  (125)  to  read  as  follows: 

§  52.220    Identification  of  plan. 

***** 

(c)  *  *  * 

(51)  *  *  * 

(vii)*  *  * 

(C)  New  or  amended  Rule  11. 

•         «         *        «        * 

(73)*   *   • 

(i)  *   *  * 

(B)  New  or  amended  Regulation  2, 
Rule  1:  2-1-100  to  2-1-102.  2-1-111,  2-1- 
112.  and  2-1-408. 

(75)  •  *   * 

(ii)  New  or  amended  Rule  424(F). 

***** 

(79)  *   *  • 

(ii)  *   *   * 

(B)  New  or  amended  Regulation  1: 1- 
206, 1-520, 1-542,  and  1-600  to  1-604; 
Regulation  6:  6-305,  6-311,  6-600,  and  6- 
601;  and  Regulation  11: 11-1-500. 11-1- 
501,  and  11-1-600  to  11-1-603. 


(83) 
(i) 


*  * 
*  •  • 


(C)  New  or  amended  Regulation  8: 

Rule  21. 

***** 

(85)*   *   • 

(x)  Kem  County  APCD. 
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(A)  New  or  Amended  Rules  110  and 
417.1, 


(A)  New  or  amended  Rules  62  and  53. 


I     (86)  *  *  * 
I     (ij  .  .  . 

(D)  New  or  amended  Rule  1-641  and 
Regulation  9,  Rules  B-1-600  to  9-1-605. 

(92)  *  *  • 
(V)*  •  * 

(B)  New  or  amended  Rule  21. 
(vi)  South  Coast  AQMD. 

(A)  New  or  amended  Rule  113. 
*        »        *        *        * 

(93)*  •  * 
(ii)  •  •  * 

(C)  New  or  amended  Regulation  5, 
Rule  5-401.3. 


(95)*  *  * 
(i)  •  *  * 

(C)  New  or  amended  Rules  202.  202.1. 
and  426. 

•  »         *         «         « 

(98)*  *  * 

(ix)  Bay  Area  AQMD. 

(A)  New  or  amended  Rules  1-112, 1- 
113, 1-115  and  Regulation  9,  Rule  9-3- 
202. 

(x)  South  Coast  AQMD. 

(A)  New  or  amended  Rule  1115. 
(xi)  San  Diego  County  APCD. 

•  *         •         *         * 

(101)*   *   * 
(i)  *   *   * 

(B)  New  or  amended  Regulation  2, 
Rule  2-2-114;  Regulation  5,  Rule  5- 
401.13;  and  Manual  of  Procediu^s — 
Volume  I  to  Volume  VI. 

(ii)  *  *  * 

(B)  New  or  amended  Rules  108,  201. 
301,  302,  and  305. 
***** 

(102)  *   *   * 

(iv)  South  Coast  AQMD. 

(A)  New  or  amended  Rule  301. 

***** 

(103)*  *  * 
(ii)  *  *  * 

(B)  New  or  amended  Rules  42, 64. 101- 
103,  and  109. 


(xviii)  South  Coast  AQMD. 

(A)  New  or  amended  Rules  504.1,  218, 
219,  220,  409.  and  502. 
<         *         *         *         • 

(104)*   *   * 

(ii)  South  Coast  AQMD. 

(A)  New  or  amended  Rule  444. 

***** 

(121)  Revised  regulations  for  the 
following  APCDs  submitted  on  March  1, 
1982  by  the  Governor's  designee. 

(i)  South  Coast  AQMD. 

(A)  New  or  amended  Rule  474. 

(ii)  San  Diego  County  APCD. 


(125)  Revised  Regulations  for  the 
following  APCDs  submitted  on  May  20, 
1982  by  the  Governor's  designee. 

(i)  San  Diego  County  APCD. 

(A)  New  or  amended  Rule  40. 

(ii)  South  Coast  AQMD. 

(A)  New  or  amended  Rule  431.1. 
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40CFRPart52 
[A-7-2139-2] 

Missouri;  Approval  and  Promulgation 
of  State  Implementation  Plana;  MO  83 

agency:  Environmental  Protection 
Agency  (EPA). 
actk>n:  Pinal  rule. 

summary:  This  action  approves  a  state 
implementation  plan  (SIP)  revision 
submitted  by  the  State  of  Missouri 
which  exempts  existing  Missouri  type 
charcoal  kilns  from  the  process  weight 
regulation  contained  in  the  approved 
SIP.  EPA  proposed  to  approve  the 
revision  on  April  12, 1982  at  47  FR  15609. 
and  asked  for  comments  on  the 
proposed  action.  One  comment  letter 
was  received  and  the  relevant  issues 
raised  in  that  letter  have  been 
considered  in  this  final  rulemaking. 

DATE:  This  rule  will  become  effective 
August  5, 1982. 

ADDRESSES:  Copies  of  the  SIP  revision 

are  available  for  inspection  during 

normal  business  hours  at  the  following 

addresses: 

Environmental  Protection  Agency, 
Region  VII,  Air  Branch,  324  East  11th 
Street,  Kansas  City,  Missouri  64106 

Environmental  Protection  Agency. 
Public  Information  Reference  Unit,  401 
M  Street  SW..  Washington,  D.C.  20460 

Missouri  Department  of  Natural 
Resources.  1101  Rear  Southwest 
Boulevard,  Je^erson  City,  Missouri 
65102 

FOR  FURTHER  INFORMATION  CONTACT. 

Dewayne  E  Durst.  Air  Branch, 
Environmental  Protection  Agency, 
Region  VB.  324  East  11th  Street,  Kansas 
City,  Missouri  64106  (816)  374-3791. 
SUPPLEMENTARY  INFORMATION:  On 
September  5, 1980,  the  State  of  Missouri 
submitted  a  revision  to  their  SIP  which 
exempts  existing  Missouri  type  charcoal 
operations  from  the  process  weight 
provision  of  state  regulations. 

On  November  4, 1981  (46  FR  54730), 
EPA  announced  the  availability  of  this 
submittal  and  approved  it  as  a  revision 


to  the  Missouri  SIP.  The  rationale  for  the 
approval  is  contained  in  the 
November  4, 1981  Federal  Register.  In 
the  approval  notice,  EPA  advised  the 
public  that  the  effective  date  of  the 
approval  would  be  deferred  for  60  days. 
If  notice  was  received  within  30  days 
after  publication  that  someone  wanted 
to  submit  adverse  or  critical  comments, 
the  approval  would  be  withdrawn  and  a 
new  rulemaking  action  would  be 
initiated  to  provide  for  a  public 
comment  period.  Notice  was  received 
within  30  days  that  someone  did  want  to 
submit  adverse  or  critical  comments.  On 
April  12. 1982  (47  FR  15581)  EPA 
withdrew  the  final  rulemaking  and 
provided  notice  that  public  conunents 
were  being  solicited  in  a  notice  of 
proposal  rulemaking  (47  FR  15609). 

One  comment  letter  was  received  on 
the  proposal  to  approve  the  state 
submittaL  The  commenter  questioned 
EPA's  conclusion  that  the  ambient  air 
quality  standards  are  not  violated  in  the 
vicinitj'  of  Missouri  type  charcoal  kilns 
even  when  the  kibis  are  not  controlled. 
This  question  was  in  response  to  a 
statement  in  the 

November  4, 1981  Federal  Register 
which  indicated  visible  emissions  are 
100%  opacity  during  portions  of  the 
charcoal  production  cycle.  The 
determination  that  Missouri  type 
charcoal  kilns  do  not  cause  violations  of 
the  National  Ambient  Air  Quality 
Standard  (NAAQS)  for  particulates  was 
based  upon  ambient  sampling  studies 
conducted  by  the  State  of  Missouri  at 
the  property  line  of  charcoal  kilns.  The 
statement  in  the  Federal  Register 
concerning  opacity  levels  fi-om  Missouri 
type  charcoal  kilns  was  provided  as 
background  information  but  did  not 
serve  as  a  basis  for  approving  or 
disapproving  the  SIP  revision  which 
exempted  the  kilns  from  the  process 
weight  regulation. 

There  are  several  reasons  why  high 
opacity  levels  from  a  Missouri  type 
charcoal  kiln  do  not  result  in  violations 
of  the  NAAQS.  The  stacks  on  the  kilns 
generally  do  not  extend  above  roof  level 
and  thus  are  approximately  ten  feet 
above  grade.  This  tends  to  limit 
dispersion.  Also,  exit  velocities  are  very 
low  (about  1.5  meters  per  second).  These 
two  factors  cause  the  ambient  impact  of 
the  stack  emissions  to  be  pretest  very 
close  to  the  kilns.  Because  the  kilns  are 
located  in  isolated  areas  and  the  kiln 
operations  are  generally  located  at  some 
distance  from  the  owners  property  line, 
the  impact  of  the  emission  on 
surrounding  property  is  diminished. 

In  addition,  because  the  stack  gases 
are  at  or  near  the  saturation  point  there 
can  be  interference  from  water  vapor  in 
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any  visible  emission  observation.  This 
causes  visible  emission  observations  to 
be  higher  than  if  the  plume  were  dry  and 
the  opacity  readings  reflected  only  the 
particulate  concentration  in  the  stack 
emissions. 

The  commenter  also  stated  that  the 
rulemaking  did  not  identify  all  the 
polynuclear  aromatic  hydrocarbons  and 
other  pyrolysis  products  which  are 
emitted  in  charcoal  production.  The 
commenter  questioned  whether  the 
toxicity  of  these  emissions  was 
considered  in  this  rulemaking  action. 

Stack  tests  were  conducted  at  a 
Missouri  type  charcoal  kiln  by  an  EPA 
contractor  in  an  attempt  to  better  define 
the  particulate  emission  rates  from  the 
kiln.  Incidental  to  these  tests,  data  was 
collected  on  polycyclic  organic  matter  in 
the  stack  emissions.  Even  though  the 
presence  of  some  organic  materials  was 
confirmed  by  the  tests,  because  of  the 
variability  in  stack  emissions  due  to  kiln 
operation,  different  types  of  wood  used 
to  make  the  charcoal,  the  lack  of 
standardized  test  methods  for  these 
compounds  and  the  absence  of 
standards  to  relate  adverse  health 
effects  to  exposure  levels,  the  toxicity  of 
the  emissions  from  Missouri  charcoal 
kilns  was  not  evaluated  as  part  of  this 
rulemaking. 

Under  the  Clean  Air  Act.  EPA's 
analysis  of  the  revision  is  limited  to  the 
narrow  issue  whether  the  NAAQS  for 
particulates  would  be  attained  and 
maintained,  and  whether  the  other 
requirements  of  Section  110(a)(2)  of  the 
Act  have  been  met.  The  impact  of  the 
revision  on  emissions  other  than 
particulates  is  not  relevant  to  the 
analysis. 

The  comment  letter  on  the  proposal 
indicates  that  EPA  argued  that  charcoal 
kilns  should  be  exempt  because  they 
operate  under  low  profit  margins.  Even 
though  the  statement  concerning 
economic  feasibility  of  control  was 
mentioned  in  the  Federal  Register 
notice,  the  decision  to  approve  the 
revision  is  based  upon  the  requirements 
of  Section  110(a)(2)  of  the  Clean  Air  Act. 
which  do  not  include  economic 
considerations. 

The  comments  also  stated  that 
exemption  of  Missouri  type  charcoal 
kilns  from  the  process  weight 
requirement  would  place  charcoal 
production  facilities  in  other  states  at  a 
competitive  disadvantage  and  thus 
should  not  be  approved  by  EPA.  While 
consideration  of  economic  factors  is 
proper  for  states  in  developing  SIP 
control  strategy  alternatives.  EPA's 
review  is  limited  as  described  in  the 
preceeding  paragraph.  The  State  of 
Missouri  demonstrated  that  this  revision 
would  not  jeopardize  the  air  quality 


standards,  and  would  meet  the  other 
requirements  of  the  Act.  Therefore.  EPA 
must  approve  the  revision  as  part  of  the 
Missouri  SIP. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act.  judicial  review  of  this  action  is 
available  only  by  the  filing  of  a  petition 
for  review  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit 
within  60  days  of  today.  Under  Section 
307(b)(2)  of  the  Clean  Air  Act.  the 
requirements  which  are  the  subject  of 
today's  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control,  Ozone,  Sulfur 
oxides.  Nitrogen  dioxide.  Lead, 
Particulate  matter.  Carbon  monoxide, 
Hydrocarbons. 

(Sec.  110  of  the  Clean  Air  Act) 

Dated:  )une  23. 1982. 
Anne  M.  Goreuch, 
Administrator. 

Note. — Incorporation  by  Reference  of  the 
State  Implementation  Plan  for  the  State  of 
Missouri  was  approved  by  the  Director  of  the 
Federal  Register  on  )uly  1, 1981  (42  U.S.C. 
7401). 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Pari  52  of  Chapter  1  Title  40  of  the 
Federal  Regulations  is  amended  as 
follows: 

Subpart  AA— Missouri 

1.  Section  52.1320  is  amended  by 
adding  a  new  paragraph  (c)(33]  to  read 
as  follows: 

§52.1320    Identification  Of  plan 

•        *        •        *        • 

(c)  The  plan  revisions  listed  below 
were  submitted  on  the  dates  specified. 

(33)  On  September  5, 1980,  the 
Missouri  Department  of  Natural 
Resources  submitted  a  revision  of 
Missouri  Rule  10  CSR  10-3.050, 
Restriction  of  Emission  of  Particulate 
Matter  from  Industrial  Processes,  which 
exempts  existing  Missouri  type  charcoal 
kilns  from  the  Rule. 

|FR  Doc  tZ-lBIM  Piled  7-2-62:  MS  am) 
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40  CFR  Part  62 

IA-4-FRL  2142-4] 

Approval  and  Promulgation  of  State 
Plans  for  Designated  Facilities  and 
Pollutants;  Mississippi  and  South 
Carolina;  Emissions  from  Existing 
Facilities 

agency:  Environmental  Protection 

Agency. 

action:  Final  rule. 

SUMMARY:  EPA  is  today  announcing 
approval  of  the  following  submittals  by 
the  States  of  Mississippi  and  South 
Carolina. 

Mississippi  111(d)  Plans:  On 
September  17, 1981  the  Mississippi 
Bureau  of  Pollution  Control  (BPC) 
submitted  to  EPA  source-specific 
regulations  establishing  emission  limits 
for  designated  pollutants.  These 
regulations  were  submitted  to  satisfy  the 
requirements  of  §  111(d)  of  the  Clean  Air 
Act  (CAA)  and  meet  the  requirements  of 
40  CFR  60.  Subpart  B.  Mississippi's 
regulations  apply  to  fluoride  emissions 
from  phosphate  fertilizer  plants  and 
sulfuric  acid  mist  from  sulfuric  acid 
plants. 

South  Carolina— 111(d)  Plans:  On 
December  22, 1981  the  South  Carolina 
Department  of  Health  and 
Environmental  Control  (DHEC) 
submitted  to  EPA  regulations 
establishing  emission  limits  for  sources 
of  designated  pollutants.  These 
regulations  were  submitted  to  satisfy  the 
requirements  of  section  111(d)  of  the 
Clean  Air  Act  (CAA)  and  conform  to  the 
specifications  of  40  CFR  60,  Subpart  B. 
South  Carolina's  regulations  apply  to 
sulfuric  acid  mist  emissions  from 
existing  sulfuric  acid  plants  and  total 
reduced  sulfur  emissions  from  existing 
kraft  pulp  mills.  On  November  2, 1977, 
South  Carolina  certified  to  EPA  that 
there  are  no  phosphate  fertilizer  plants 
in  the  State  subject  to  111(d) 
requirements. 

EFFECTIVE  DATE:  This  action  will  be 
effective  September  7, 1982  unless  notice 
is  received  within  30  days  that  someone 
wishes  to  submit  adverse  or  critical 
comments. 

ADDRESSES:  You  may  examine  copies  of 
the  materials  submitted  by  the  States 
during  normal  business  hours  at  the 
following  locations: 

Public  Information  Reference  Unit, 

Library  Systems  Branch, 

Environmental  Protection  Agency,  401 

M  Street  SW.,  Washington,  D.C.  20460 
Environmental  Protection  Agency, 

Region  FV,  Ait  Management  Branch, 
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345  Courtland  Street  NE.,  Atlanta, 

Georgia  30365 

The  material  submitted  by  the  State  of 
I    Mississippi  can  also  be  examined  at: 
Bureau  of  Pollution  Control,  Mississippi 
Dept.  of  Natural  Resources,  2380 
Highway  80  West,  Jackson,  Mississippi 
39209. 

The  material  submitted  by  the  State  of 
South  Carolina  can  also  be  examined  at: 
Bureau  of  Air  Quality  Control,  South 
Carolina  Department  of  Health  and 
Environmental  Control,  2600  Bull  Street. 
Columbia,  South  Carolina  29201. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Denise  W.  Pack,  Air  Management 
Branch,  EPA  Region  IV  at  the  above 
address  and  telephone  number  404/881- 
3286  or  FTS  257-3286. 
SUPPLEMENTARY  INFORMATION:  Section 
111(d)  of  the  Clean  Air  Act  specifies  that 
each  State  shall  develop  and  submit  a 
plan  which  estabUshes  standards  of 
performance  for  certain  existing  sources. 
The  States  of  Mississippi  and  South 
Carolina  have  complied  with  these 
requirements.  The  following  is  a 
synopsis  of  their  submittab. 

•  Mississippi — 111(d):  On  September 
17, 1981  the  Mississippi  Bureau  of 
Pollution  Control  (BPC)  submitted  a  plan 
to  control  pollutants  designated  under 
section  111(d)  of  the  Clean  Air  Act. 
These  emission  limits  apply  to  three 
emission  points  located  at  the 
Mississippi  Chemical  Corporation's 
Pascagoula  facility.  The  No.  2  sulfuric 
acid  plant  will  be  limited  to  emissions  of 
0.50  poimds  per  ton  of  acid  mist  from  the 
sulfuric  acid  plant  and  from  the  oleum 
plant.  The  production  rate  in  both  cases 
is  expressed  as  100%  sulfuric  acid 
(H2SO4).  The  triple  superphosphate 
plant  (TSP)  is  hmited  to  0.2  pounds  of 
fluoride  (F-)  per  ton  of  phosphorus 
penfoxide  (PjOs)  input  and  the 
phosphoric  acid  (H»P04)  plant  is 
limited  to  0.02  pounds  of  fluoride  (F-) 
per  ton  of  phosphorus  pentoxide  input. 

•  South  Carolina— 11  Ifd):  On 
December  22, 1981,  the  South  Carolina 
Department  of  Health  and 
Environmental  Control  submitted  a  plan 
for  the  control  of  pollutants  designated 
under  §  111(d)  of  the  CAA.  This  plan 
establishes  emission  limits  that  apply  to 
five  sources  located  in  South  Carolina. 
One  source,  W.  R.  Grace  and  Company's 
sulfuric  acid  plant,  is  limited  to  0.50 
pounds  per  ton  of  sulfuric  acid  mist  per 
ton  of  100%  sulfuric  acid  produced.  This 
emission  limit  (South  Carolina  Air 
Pollution  Control  Regulations  and 
Standards.  Regulation  No.  62.5, 
Standard  No.  4.  Section  I)  was 
established  prior  to  promulgation  of  the 
final  guideline  document  and  is  identical 
to  that  contained  in  EPA's-guideline 


document  It  was  approved  earlier  as 
part  of  the  State's  implementation  plan 
on  May  31. 1972  (37  FR  10842),  and  this 
regulation  had  earlier  been  subjected  to 
a  public  hearing  which  satisfies  the 
requirements  of  40  CFR  60.23. 

Emission  limits  under  section  111(d) 
also  apply  to  numerous  emission  points 
at  the  Westvaco  International  Paper 
Company,  Bowater  Carolina  Co.  and 
South  Carolina  Industries.  These 
sources  are  kraft  paper  facilities  and  the 
pollutant  controlled  is  total  reduced 
sulfur  (TRS).  The  plan  limits  the  rate  of 
TRS  emissions  from  recovery  furnaces 
to  25  parts  per  million  (ppm)  for  cross 
recovery  furnaces,  20  ppm  for  old  design 
recovery  furnaces  and  5  ppm  for  new 
design  recovery  furnaces.  Digester 
systems,  multiple-effect  evaporator 
systems,  and  condensate  stripper 
systems  are  each  limited  to  5  ppm.  Lime 
kilns  are  limited  to  20  ppm  and  smelt 
dissolving  tank  emissions  are  limited  to 
0.0084  g/kg  black  liquor  solids  (BLS) 
(South  Carolina  Air  Pollution  Control 
Regulations  and  Standards,  Regulation 
No.  62.5,  Standard  No.  4,  Section  VII). 

EPA  has  reviewed  the  above 
regulations  and  determined  that  the 
emission  limits  conform  to  those 
specified  in  the  applicable  guideline 
documents  issued  by  EPA  pursuant  to  40 
CFR  Part  60. 

Action.  EPA  has  reviewed  the 
Mississippi  and  South  Carolina 
submittals  and  found  that  they  satisfy 
the  requirements  of  section  lll(d}  of  the 
Clean  Air  Act.  Therefore.  EPA  is  today 
announcing  approval  of  these  plans. 
Since  the  plans  are  minor  in  scope  and 
are  not  of  a  controversial  nattire  this 
action  is  being  taken  without  prior 
notice. 

The  public  should  be  advised  that  this 
action  will  be  effective  60  days  from  the 
date  of  this  Federal  Register  notice. 
However,  if  notice  is  received  within  30 
days  that  someone  wishes  to  submit 
adverse  or  critical  comments,  this  action 
will  be  withdrawn  and  two  subsequent 
notices  will  be  published  before  the 
effective  date.  One  notice  withdraw  the 
final  action  and  another  will  begin  a 
new  rulemaking  by  announcing  a 
proposal  of  the  action  and  estabUshing  a 
comment  period. 

Under  5  U.S.C.  section  605(b),  I  have 
previously  certified  that  the  present  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  (See  46  FR  8709). 

The  Office  of  Management  and  Budget 
has  exempted  this  regulation  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 


List  of  Subjects  in  40  CFR  Part  62 

Air  pollution  control.  Fluoride,  Sulfur, 
Administrative  practice  and  procedure, 
Intergovernmental  relations.  Reporting 
and  recordkeeping  requirements. 

(Sec.  Ill,  Clean  Air  Act  as  amended  (42 
U.S.C7411)) 

Dated:  June  3a  1982. 

Anoe  M.  Gorsuch,  — 

Administrator. 

PART  62— APPROVAL  AND 
PROMULGATION  OF  STATE  PLANS 
FOR  DESIGNATED  FACILITIES  AND 
POLLUTANTS 

Part  62  of  Chapter  I,  Title  40,  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

1.  Subpart  Z  is  added  to  read  as 
follows: 

Sut>part  Z— Mississippi 

Plan  for  the  Control  of  Designated  Pollutants 
From  Existing  Facilities  (Section  111(d)  PIan| 

62.6100    Identification  of  plan. 

Sulfuric  Acid  Mist  From  Existing  Sulfuric 
Acid  Plants 

62.6110    Identification  of  sources. 

Fhioridfl  Emissions  From  Phosphate  Fertiltzer 
Plants 

62.6120    Identification  of  sources. 
Subpart  Z— Mississippi 

Plan  for  the  Control  of  Designated 
Pollutants  From  Existing  Facilities 
(Section  111(d)  Plan) 

§62.6100    Identification  of  plan. 

(a)  Identification  of  plan:  Untitled 
(section  111(d)  Plan). 

(b)  The  plan  was  officially  submitted 
as  follows: 

(1)  Control  of  sulfuric  acid  mist 
emissions  fi-om  existing  facilities  at 
sulfuric  acid  plants,  submitted  on 
September  17, 1981. 

(c)  Designated  facilities:  The  plan 
applies  to  existing  facilities  in  the 
following  categories  of  sources: 

(1)  Sulfuric  acid  plants. 

(2)  Phosphate  fertilizer  plants. 

Sulfuric  Add  Mist  From  Existing 
Sulfuric  Acid  Plants 

§62.6110    Identification  of  tourcM. 

The  plan  applies  to  existing  plants  at 
the  following  locations:  Sulfur  burning 
plant  and  oleum  plant  of  Mississippi 
Chemical  Corporation  in  Pascagoula. 
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Fluoride  Einissiona  From  Phosphate 
Fertilizer  Plants 


§  62.6120    MenttficatkMi  of ) 

The  plan  applies  to  existing  facilities 
at  the  foUowing  phosphate  fertilizer 
plants. 

(1)  Mississippi  Chemical  Corporatioa 
in  Pascagoula. 

2.  Subpart  PP  is  added  to  read  as 
follows: 

Sut>part  PP—Soutti  Carolina 

Plan  for  the  Control  of  Designaled  PollutBnIs 
From  Existing  Facilities  (Sactiaa  111(d)  Pian) 

Sec 

62.10100    Identificatjon  of  plan. 

Sulfuric  Add  Mist  From  Existiag  Sul&iric 
AddPtanta 

62.10110    Identification  of  sources. 

Total  Reduced  Sulfur  Enaasiom  From  Kraft 

Pulp  MUls 

62.10120    Identification  of  sources. 

Fluoride  Emissions  From  Phosphate  Fertilizer 
Plants 

62.10130    IdentiRcation  of  plan — Negative 
declaration. 

Subpart  PP — South  Carolina 

Plan  for  the  Ck)ntrol  of  Designated 
Pollutants  From  Existing  Facilities 
(Section  111(d)  Plan) 

{62.10100    Identification  of  Plan. 

(a)  Identification  of  Plani  South 
Carolina  Designated  Facility  Plan 
(section  111(d)  Plan). 

(b)  The  plan  was  o^cially  submitted 
as  follows:  (1)  Implementation  Plan  for 
Control  of  Designated  Pollutants, 
including  sulfuric  acid  mist  from  sulfuric 
acid  plants  and  total  reduced  sulfur  from 
kraft  pulp  mills,  submitted  on  December 
22. 1961. 

(c)  Designated  facihties:  The  plan 
applies  to  existing  facilities  in  the 
following  categories  sources: 

(1)  Sulfuric  acid  plants. 

(2)  Kraft  Pulp  Mills. 

Sulfuric  Acid  Mist  From  Snifuric  Acid 
Plants 

S  62.101 10    Identtflcation  of  source*. 

The  plan  apphes  to  existing  plants  at 
the  following  locations: 

(1)  Sulfiu'-buming  plants  of  W.  R. 
Grace  and  Company's  plant  in 
Charleston. 

(2)  There  are  no  bound  sulfnr  or  oleum 
plants. 

Total  Reduced  Sulfur  Emisaions  From 
Kraft  Pulp  Mills 


§6X10120    IdenMnaatioitof! 

The  plan  applies  to  existing  facilities 
at  the  followhig  Kraft  Pulp  Mills: 
(1)  Westvaco  in  North  Charleston. 


(2)  International  Paper  Company  in 
CJeorgetown. 

(3)  Bowater  Carolina  Company  in 
Catawba. 

(4)  South  Carolina  Industries  in 
Florence. 

Fluoride  Emissions  From  Phospliate 
Fertilizer  Plants 

§62.10130    IdentHlcaUon  of  pla»— 
negative  declaration. 

The  South  Carolina  Department  of 
Health  6md  Environmental  Control 
submitted  on  November  2. 1977.  a  letter 
certifying  that  there  are  no  existing 
phosphate  fertilizer  plants  in  the  State 
subject  to  Part  60.  Subpart  B,  of  thi» 
Chapter. 

[FR  Doc.  82-1S310  Filad  7-2-82:  MS  wni 
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40  CFR  Part  123 

I W-6-FRL  2161-1] 

Arkansas  Department  of  PoUution 
Control  and  Ecology,  Underground 
Injection  Control;  Program  Approval 

AGENCY:  Environmental  Protection 

Agency. 

action:  Approval  of  State  program. 

summary:  The  State  of  Arkansas  has 
submitted  an  application  imder  Section 
1422  of  the  Safe  Drinking  Water  Act  for 
the  approval  of  an  Underground 
Injection  Control  (UlC)  program 
governing  Classes  I,  III.  IV.  and  V 
injection  wells.  After  careful  review  of 
the  apphcation  and  comments  received 
from  the  public,  the  Agency  has 
determined  that  the  State's  injection 
well  program  for  Classes  I,  IIL  IV,  and  V 
wells  meets  the  requirements  of  Section 
1422  of  the  Act.  Therefore,  this 
application  covering  Classes  I.  Ill,  IV. 
and  V  injections  is  approved. 
EFFECnvB  DATE:  This  approval  is 
effective  July  6, 1982. 
FOfl  FURTHER  INFORMATION  COtfTACT: 

Shirley  Augnrson,  Ground  Water 
Protection  Section,  U.S.  Environmental 
Protection  Agency,  RegioB  VI,  12D1  Elm 
Street,  Dallas,  Texas  75270,  (214)  767- 
2774.  Copies  of  the  responsiveness 
summary  are  available  from  the  above 
address. 

SUPPlfMCNTAL  information:  Part  C  of 
the  Safe  Drinking  Water  Act  (SWDA) 
provides  for  an  Underground  Injection 
Control  (UIC)  program.  Section  1421  of 
the  SDWA  requires  the  Adminisfrator  to 
promulgate  minimum  requirements  for 
effective  State  programs  to  prevent 
underground  injection  wiiich  endangers 
drinking  water  sources.  The 
Administrator  is  also  to  list  in  the 


Federal  Register  each  State  for  which  in 
his  judgment  a  State  UIC  program  may 
be  necessary.  Each  State  listed  shall 
submit  to  the  Administrator  an 
apphcation  which  contains  a  showing 
satisfactory  to  the  Administrator  that 
the  State:  (i)  Has  adopted  afier 
reasonable  notice  and  public  hearings, 
an  UIC  program  which  meets  the 
requirements  of  regulations  in  effect 
under  Section  1421  of  the  SDWA;  and 
(ii)  will  keep  such  records  and  make 
such  reports  with  respect  to  its  activities 
imder  its  UIC  program  as  the 
Administrator  may  require  by 
regulations.  After  reasonable 
opportimity  for  public  comment,  the 
Administrator  shall  by  rule  approve, 
disapprove  or  approve  in  part  and 
disapprove  in  part,  the  State's  UIC 
program. 

The  SDWA  was  amended  on 
December  5. 1960,  to  include  Section 
1425,  which  establishes  an  alternative 
method  by  which  a  State  may  obtain 
primary  enforcement  responsibilivy  for 
those  portions  of  its  UIC  program 
related  to  the  recovery  and  production 
of  oil  and  natural  gas  (Class  II  wells). 
Specifically,  instead  of  meeting  the 
Consolidated  Permits  Regulations  (40 
CFR  Parts  122. 123  and  124)  and  related 
Technical  Criteria  and  Standards  (40 
CFR  146),  a  State  may  demonstrate  that 
its  program  meets  the  more  general 
statutory  requirements  of  section 
1421(b)(1)  (A)  through  (D)  and 
represents  an  effective  program  to 
prevent  endangerment  of  undergrouad 
sources  of  drinking  water. 

The  State  of  Arkansas  was  listed  as 
needing  a  UIC  program  on  September 
25. 1978  (43  FR  43420).  The  State  of 
Arkansas  submitted  an  application 
under  section  1422  on  April  1, 1982.  for 
the  approval  of  a  UIC  program 
governing  Classes  I.  III.  IV  and  V 
injection  wells  to  be  administered  by  the 
Arkansas  State  Department  of  Pollution 
Control  and  Ecology  (ADPCE).  On  April 
9, 1982.  EPA  published  notice  of  its 
receipt  of  the  application,  requested 
public  comments,  and  scheduled  a 
public  hearing  on  the  Arkansas  UIC 
program  submitted  by  the  ADPCE  (47  FR 
5262).  A  public  hearing  was  held  on  May 
13. 1982  in  Little  Rock,  Arkansas.  After 
careful  review  of  the  application  and 
comments  received  from  the  public.  I 
have  determined  that  the  Arkansas  UIC 
program  submitted  by  the  ADPCE  meets 
the  requirements  established  by  Federal 
regulationa  pursuant  to  section  1422  of 
the  SDWA,  and  hereby  approve  it 

EPA  is  publishing  this  approval 
effective  iBDnediately  so  that  Arkansas 
can  begin  issuii^  UIC  permits  for 
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Classes  I.  III.  IV,  and  V  wells  under  the 
UIC  program. 

List  of  Subjects  in  40  CFR  Part  123 

Hazardous  materials,  Indians — lands. 
Reporting  and  recordkeeping 
requirements,  Waste  treatment  and 
disposal.  Water  pollution  control.  Water 
supply.  Intergovernmental  relations, 
Penalties,  Confidential  business 
information. 

OMB  Approval 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Certification  Under  the  Regulatory 
Flexibility  Act 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  I  certify  that  approval  by  EPA 
under  Section  1422  of  the  Safe  Drinking 
Water  Act  of  the  apphcation  by  the 
Arkansas  Department  of  Pollution 
Control  and  Ecology  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities, 
since  this  rule  only  approves  State 
actions.  It  imposes  no  new  requirements 
on  small  entities. 

Dated:  June  29, 1982. 
Anne  M.  Gonuch, 

Administrator. 
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47  CFR  Part  21 

IGen.  Docktt  No.  79-168;  RM-3247:  FCC 
82-215] 

Domestic  Public  Rxed  Radio  Service; 
Amer>dment  of  the  Commission's 
Rules  To  Allocate  Spectrum  for,  and 
To  Estabiisti  Other  Rules  and  Policies 
Pertaining  to  the  Use  of  Radio  in 
Digital  Termination  Systems  for  the 
Provision  of  Digital  Communications 
Services 

AQENCY:  Federal  Communications 

Commission 

action:  Final  rule. 

summary:  The  reconsideration  order 
grants  requests  for  modification  of 
technical  standards  for  digital 
termination  systems  (DTSs)  used  in  the 
Digital  Electronic  Message  Service 
(OEMS).  To  facilitate  the  delivery  of 
higher  data  rate  service,  the  standards 
are  modified  in  major  part  to  require 
that  DTS  stations  must  not  exceed  a 
power  level  per  frequency  bandwidth,  a 
change  from  our  Rules  which  had 


specified  a  power  level  without  a 
reference  to  bandwidth.  These 
standards  and  others  are  tailored  to 
ensure  that  DTS  not  interfere  with  a 
NASA-operated  passive  service.  The 
Order  denies  requests  for  changes  in 
other  technical  matters,  and  of  a  policy, 
procedural,  and  legal  nature. 
EFFECTIVE  DATE:  August  5, 1982. 
ADDRESS:  Federal  Communications 
Commission. 
FOR  FURTHER  INFORMATION  CONTACT: 

J.  Bertron  Withers,  Jr.,  Office  of  Science 
and  Technology,  2025  M  Street.  NW. 
Room  7002.  Washington.  D.C.  20554; 
(202)  653-6128; 

Kevin  J.  Kelley,  Domestic  Facilities. 
Common  Carrier  Bureau,  1229  20th 
Street.  NW,  Room  A-326.  Washington. 

DC.  20554:  (202)  632-6430. 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Fart  21 

Point-to-multipoint  microwave. 

In  the  matter  of  amendment  of  Parts  2. 
21,  87.  and  90  of  the  Commission's  rules 
to  allocate  spectrum  for,  and  to  establish 
other  rules  and  policies  pertaining  to, 
the  use  of  radio  in  digital  termination 
systems  for  the  provision  of  digital 
communications  services;  memorandum 
opinion  and  order. 

Adopted:  May  13, 1982. 
Released:  June  28, 1982. 

L  Introduction 

1.  On  April  17, 1981.  the  Commission 
released  the  First  Report  and  Order 
(Report  Br  Order)  in  General  Docket  No. 
79-188,  Digital  Termination  Systems,  86 
FCC  2d  360  (1981).  In  that  Report  & 
Order  the  Commission  reallocated  130 
MHz  of  radio  frequency  spectrum  in  the 
10.55-10.68  GHz  (10.6  GHz)  band  and 
adopted  rules  for  digital  termination 
systems  (DTSs)  and  associated  point-to- 
point  links.  The  allocation  permitted 
establishment  of  an  end-to-end  common 
carrier  digital  communications  service, 
which  we  called  Digital  Electronic 
Message  Service  (DEMS).  One  hunderd 
MHz  was  allocated  to  DTS.  which 
transmits  omni-directionally  from  each 
nodal  station  in  a  point-to-multipoint 
manner'to  user  stations  that  transmit 
back  to  the  nodal  station  in  a  point-to- 
point  marmer.  The  other  30  MHz  was 
allocated  to  provide  for  point-to-point 
communication  links  between  DTS 
nodal  stations  within  the  same  Standard 
Metropolitan  Statistical  Area  (SMSA) 
and  to  interconnect  them  with  a  city- 
wide  collection  and  distribution  station 
(co-located  with  or  used  to  communicate 
with  a  satellite  earth  station  used  to 
interconnect  different  SMSAs  in  a  single 
intercity  DEMS  netyvork).  These  links 


are  referred  to  as  intemodal  links.  The 
allocation  is  sufficient  to  accommodate 
up  to  seven  Extended  networks  (those 
providing  service  to  30  or  more  SMSAs) 
and  six  Limited  networks  (those 
providing  service  to  fewer  than  30 
SMSAs).  Petitions  for  reconsideration  of 
the  Report  fr  Order  have  been  filed  by 
the  National  Academy  of  Sciences 
("NAS"),  Contemporary 
Communications  Corporation  ("CCC"), 
the  People  of  the  State  of  California  and 
the  Public  Utilities  Commission  of  the 
State  of  California  ("the  State  of 
California").  Local  Digital  Distribution 
Company  ( "LDD"),  and  Satellite 
Business  Systems  ("SBS").  In  response 
to  these  petitions  thirteen  pleadings 
have  been  filed.' 

2.  The  petitions  for  reconsideration 
can  be  divided  into  those  concerning 
technical  standards  and  those 
concerning  procedural,  policy,  and  legal 
matters.  The  petitions  filed  by  NAS. 
LDD  and  SBS  relate  to  technical 
standards  that  were  adopted  in  the 
Report  &■  Order.  The  parties  request  that 
the  Commission  make  refinements  to  the 
DTS  technical  standards  to  assure 
compatibility  with  non-DTS  operations 
and  to  broaden  DTS  design  flexibility. 
NAS  asks  the  Commission  to  re- 
examine the  possibility  of  sharing 
problems  between  the  Radio  Astronomy 
Service  and  DTS  intemodal  links  in  the 
10.615-10.630  GHz  band.  LDD  and  SBS 
request  that  the  Commission  adopt  a 
power  limit  for  DTS  in  terms  of  power 
spectral  density  rather  than  absolute 
power,  and  to  eliminate  the  minimum 
sidelobe  suppression  and  gain 
requirements  for  user  station  antenn;is. 
Additionally,  LDD  has  asked  the 
Commission  to  alter  the  Rules  governing 
the  use  of  the  30  MHz  (10.585-10.600 
GHz)  reserved  for  5  years  for  Extended 
network  use  only.* 

3.  The  State  of  California  argues  that 
the  Commission  erred  in  concluding  that 
it  could  preempt  regulation  by  the  states 
of  intrastate  use  of  DTS  facilities.  CCC 
requests  reconsideration  of  a  broad 
range  of  policy  and  procedural 
questions.  It  asserts  that:  (a)  The 
Commission  did  not  adequately 
consider  whether  the  Multipoint 
Distribution  Service  (MDS),  with 


'  These  pleadings  were  filed  by  LDD.  SBS.  ISA 
Cnmmunicationa  Services.  Inc.  (ISACOMMl.  fbe 
Niitional  Aeronautics  and  Space  Administration 
(NASA),  each  of  which  filed  t)oth  an  Opposition  dnd 
a  Reply  with  ISACOMM  filing  2  replies. 
Additionally,  Tymnet.  Inc.  and  Charles  M.  Firestone 
of  Los  Angeles.  California  submitted  oppositions, 
and  CCC  and  the  Slate  of  California  submitted 
replies. 

'Discussed  in  the  Report  A  Order  at  para.  37,  86 
FCC  2d  at  374.  and  codified  in  Rule  i  21.S02(e).  47 
CFR  21  J02{e). 
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augmentation,  could  satisfy  the  public's 
digHal  comimmications  needs,  (b)  the 
notice  of  proposed  rulemaking  (ISfPRM) ' 
was  not  sufficient  to  alert  commentere 
as  to  all  areas  in  which  the  Commission 
ultimately  adopted  rules,  (c)  the 
Commis«ion  abdicated  its 
responsibitities  by  faibng  to  impose 
technical  standards  for  interconnection^ 
(d)  there  is  no  support  for  the 
Commission's  adoption  of  "30"  as  the 
number  of  cities  necessary  for  an 
Extended  network  and  (e)  the 
Commission  should  eliminate  the 
preference  for  Extended  networks. 
Finally,  CCC  asks  for  oral  argument,  a 
period  of  further  public  comment,  and  a 
sus[>ension  of  the  acceptance  of  DENfS 
applications. 

4w  Our  spectrum  allocation  to  DTS  and 
the  authorization  of  common  carrier 
services  using  DTS  was  based  on  a 
finding  that  such  actions  were  in  the 
public  interesL  The  Commission 
concluded  that  there  is  a  public  demand 
for  the  digitcd  communications  network 
services  and  that  these  services  could 
be  provided  most  rapidly  and  effectively 
using  DTS.  We  also  concluded  that  for 
DTS  and  the  networks  that  make 
posaible  the  intercrty  connections, 
minimal  technical  standards  would 
permit  greater  flexibility  in  system 
design.  The  regulation  of  DEMS, 
technical  and  non-technical,  touches 
many  areas  of  traditional  common 
carrier  regulation.  Detailed  regulatory 
intervention  was  avoided  to  the  extent 
feasible,  however,  to  permit  the 
marketplace  to  determine  the  ultimate 
contours  of  the  new  service.  We  also 
avoided  establishing  detailed  service 
gwdelines  because  the  ultimate  nature 
of  the  services  to  be  provided  over  DTS 
is  unknown. 

5.  We  grant  the  petitions  for 
reconsideration  of  technical  standards 
largely  to  insure  the  compatibility  of 
DTS  operations  with  environmental 
passive  sensors.  We  deny  the  petitions 
for  reconsideration  concerning  radio 
astronomy,  federal  preemption  of  state 
regulation,  and  other  legal  and  policy 
matters.  In  reaching  these  decisions  we 
deal  with  the  various  issues  for 
reconsideration  in  light  of  the  above- 
stated  principles.  We  consider  the 
technical  issues  raised  by  NAS.  LDD, 
and  SBS  first. 

n.  Tscbokal  Isma* 

A.  LDD  and  SBS  Petitions 

e.  LDD  and  SBS  endorse  the 
Commission's  reallocation  of  the 
spectrum  at  10.55-10.68  GHz  and  the 


Ni 


/that  I 


adoption  of  other  rules  and  policies  for 
the  establishment  of  DENfS.  They  concur 
that  the  action  we  took  in  the  Report  & 
Order  is  clearly  in  the  public  interest 
and  support  our  stated  policy  goal  of 
system  design  flexibility  and  adoption  of 
only  those  technical  standards 
necessary  to  ensure  a  reasonably 

Hcient  use  of  the  spectrum. 

eless,  the  overriding  concern  of 
these  two  petitioners  is  that  some  of 

ese  technical  standards  could  frustrate 

e  achievement  of  that  goal.  They  ask 
the  Commission  modify  the 
technical  standards  by  expressing 
power  limitations  for  nodal  stations  and 
user  stations  in  terms  of  transmitter 
output  power  per  unit  bandwidth 
instead  of  absolute  transmitter  output 
power  and  absolute  effective  isotropic 
radiated  power  (EIRP),  respectively. 
They  also  request  that  minimum 
radiation  suppression  standards  for  user 
station  antennas  be  relaxed.  LDD 
requests  that  the  2.5  MHz  channelization 
plan  for  the  reserve  be  altered  to 
accommodate  Extended  DEMS  carriers, 
which  use  a  5  MHz  channel. 

7.  LDD's  and  SBS's  primary  concern 
centers  on  our  specification  of  a 
maximimi  of  0.5  watt  as  an  absolute 
output  power  level  for  a  DTS 
transmitter.  This  power  limitation  is 
significant  only  for  the  nodal  stations, 
whose  transmitter  output  power  is 
nominally  in  that  range,  rather  than  the 
lower  powered  DTS  user  stations.  LDD 
asserts  that  the  0.5  watt  absolute  power 
level  along  with  our  ^lecification  of  a 
23  dBW  EIRP  hmit  for  user  stations, 
would  impose  a  practical  limit  on  the 
data  rate  that  could  be  sent  over  DTS, 
and  would  be  both  spectrally  and 
economically  inefficient.  SBS  contends 
that  by  maintaining  such  limits  we  have 
unnecessarily  restricted  the  coverage 
area  of  a  DTS  channel  carrying  higher 
data  rates  than  256  kb/s.  They  both 
recognize  that  the  power  restrictions 
were  adopted  in  order  to  protect  from, 
interference  the  National  Aeronautics 
and  Space  Administration's  (NASA's) 
satellites  in  the  Earth  Expteration 
Satellite  Service  (EESS),  but  claim  that 
our  goal  of  design  flexibility  may  su^ffer. 
More  specifically,  the  Commission  has 
improperly  determined  these  power 
levels  based  on  the  XTEN  system 
design  *  of  250  kHz  subchannels,  despite 


not  having  specified  that  particular 
channelization  in  the  Rules,  according  to 
LDD  and  SBS.  The  250  kHz  subchannels 
were  designed  to  support  a  data  rate 
approximately  250  kilobits  p^  second 
(kb/s).  Should  a  DTS  carrier  have  a 
need  to  accommodate  a  higher  data  rate 
within  the  adopted  power  limits,^  all 
other  things  being  equal,  a  shorter  path 
length  would  be  required.  They  point  out 
that  a  shorter  path  length  would 
increase  systeni  costs,  and  thereby  the 
prices  charged  subscribers,  because 
additional  nodes  would  be  needed  to 
serve  a  city.  Higher  data  rates  coKld 
only  be  accommodated  if  the  carrier 
were  willing  to  make  one  or  mon 
system  design  changes  including  '.ower 
received  signal  levels,  reduced  link 
margins,  condensed  geographic 
coverage,  or  other  changes  affecting  the 
quality  of  service.  LDD  also  points  out 
that  spectral  efficiency  would  suffer 
because  of  the  increased  need  for 
intemodal  communications.        - ' 
8.  Additionally,  LDD  questions 
whether  the  absolute  power  limits  for 
nodal  station  transmitters  will  in  fact  be 
adequate  to  protect  the  satellite- 
mounted  environmental  passive  sensors 
in  the  EESS  from  interference.  The 
satellite-borne  sensors  operate  in  the 
10.6-10.7  GHz  band,  the  majority  of 
which  is  shared  with  DTS.  LDD  gives  an 
example  of  a  configuration  of  six  nodal 
radios,  each  emitting  0.5  watt  on 
adjacent  250  kHz  channels  for  a  total 
power  output  of  3  watts  over  1.5  MHz. 
Since  the  rules  as  adopted  in  the  Report 
6r  Order  would  not  permit  a  singly  DTS 
radio  emitting  at  3  watts,  LDD  alleges 
that  an  inconsistency  exists.  LDD 
contends  that  the  two  configurations  are 
virtually  the  same  from  the  perspective 
of  a  passive  sensor.  Recognizing  that  the 
power  limits  as  adopted  are  in  accord 
with  Footnote  831  of  the  international 
table  of  Frequency  Allocations,  LI)D  and 
SBS  request  that  we  initiate  the 
coordination  procedure  stated  in  the 
footnote  to  implement  a  varying 
technical  standard.* LDD  also  points  out 


'Notice  of  rVopotgd  Rulemaking  and  Inqutry, 
FCC  7S-464,  released  Angust  29, 1979.  44  FR  512ST 
(1979). 


'  XTEN  it  the  syitem  design  concept  that  Xerox 
Corporation  Intended  to  employ  for  its  DEMS 
entrant.  Although  Xerox  filed  the  petition  instituting 
this  present  docket  to  reallocate  spectrum  and  to 
establish  OEMS,  it  has  since  abandoned  its  plans  to 
build  XTEN.  See  the  Wall  Street  journal  May  15, 
1981. 


'These  limits  only  refer  to  the  absolute 
transmitter  output  power,  not  the  effective  isotropic 
radiated  power  limit  of  +40  dBW  [See  Rule 
I  21.507).  A  DTS  nodal  station  in  a  system  designed 
like  XTEN's  would  have  an  EIRP  of  +13  dBW  (16 
dBi  antenna  gain  and  —3  dBW  (0.5  watt)  transmitter 
power),  well  below  +40. 

'The  pertinent  part  of  footnote  831  to  the  Table  of 
Frequency  AllocaHons  of  the  Radio  Regulations  of 
the  International  Telecommunications  Union  (ITU) 
states:  "In  the  band  iaft-10.ee  GHz.  sfetlons  of  the 
fixed  and  mobile,  except  aeronautical  mobile, 
services  shall  be  limited  to  a  maximum  equivalent 
isotropically  radiated  power  of  40  dBW  and  the 
power  dslirered  to  the  antenna  shall  not  exceed  —3 
dBW.  These  Units  may  be  exceeded  sub)«ct  to 
agreement  obtained  under  a  procedure  set  forth  in 
Article  14 The  adoption  of  the  footnote  had 
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that  the  power  limits  we  adopted  for  the 
entire  band  of  10.55-10.68  GHz  are  more 
restrictive  than  those  specified  in  the 
footnote,  which  only  applies  to  the  band 
segment  10.60-10.68  GHz. 

9.  To  resolve  these  problems,  SBS  and 
LDD  propose  a  power  limitation  of  0.5 
watt  per  250  kHz  for  DTS  nodal 
transmitters.  Additionally,  LDD 
proposes  a  23  dBW  EIRP  per  250  kHz  for 
user  stations.  They  argue  that  operation 
in  accord  with  these  standards  would 
permit  higher  data  rate  transmissions 
and  could  provide  even  more  protection 
of  NASA's  passive  sensing  satellites, 
given  that  the  number  of  DTS  stations  is 
not  limited  by  the  Rules  adopted. 

10.  LDD  and  SBS  also  urge  the 
Commission  to  eliminate  the  Standard  B 
sidelobe  suppression  and  the  34  dBi 
minimum  gain  for  user  station  antennas. 
The  petitioners  contend  that  imposition 
of  these  standards  would  cause  user 
stations  to  be  more  expensive, 
unnecessarily  escalating  system  costs. 
They  argue  that  since  the  sidelobe 
suppression  standards  were  adopted  to 
protect  against  interference  between 
cochannel  DTS  user  stations,  and  since 
such  stations  in  a  given  SMSA  are 
within  the  control  of  the  DEMS  carrier,  it 
should  be  left  as  a  matter  of  the  carrier's 
business  discretion  to  provide  whatever 
level  of  interference  protection  it  deems 
appropriate.  SBS  additionally  suggests 
that  imposition  of  Standard  B  radiation 
standards  could  adversely  impact  the 
acceptability  of  DTS  in  metropolitan 
areas  by  effectively  prohibiting 
aesthetically  more  pleasing  antennas 
smaller  than  0.6  meter  (2  feet)  in 
diameter.  * 

11.  Finally,  LDD  urges  that  the  30  MHz 
in  the  two  bands  from  10.585-10.600 
GHz  and  from  10.650  GHz  be  structured 
into  5  MHz  channels  rather  than  2.5 
MHz  channels  as  adopted.  This 
spectrum  is  reserved  for  Extended 
carriers  for  5  years  after  the  release  of 
the  Report  &  Order.  See  %  21.5G2(gJ  of 
Our  Rules,  47  CFR  21.502(g).  and  paras. 
36  and  37  of  the  Report  &  Order,  86  FCC 
2d  at  373.  LDD  points  out  that  an 
Extended  carrier  would  require  two  2.5 
MHz  channels  and  would  need 
sufficient  spectrum  at  the  inner  edges  of 
the  two  charmels  to  comply  with  the 
emission  limitations  of  Section  21.106,  47 
CFR  21.106.  LDD  notes  that  this 


been  proposed  by  the  United  States  at  NASA's 
urjjing  to  insure  protection  of  remote  passive 
sensors. 

'The  gain  of  the  standard  commercial  0.6  meter  (2 
foot)  parabolic:  antenna  is  34  dBi  (at  10.6  Cllz). 
which  is  the  minimum  gain  for  user  station  antenfkas 
as  set  forth  in  Rule  }  21.10e(c).  Since  the  gain  of  a 
parabolic  antenna  decreases  with  its  diameter  (or 
uperature).  an  antenna  smaller  than  0.6  meter  has  a 
gain  lew  than  the  minimum  mandated  by  our  Rules. 


spectrum,  intended  to  protect  against 
intersystem  interference,  is  unnecessary 
for  an  Extended  carrier  since  the  two  2.5 
MHz  channels  would  then  be 
intrasystem.  LDD  requests  that  we 
channelize  the  reserve  into  5  MHz 
segments  to  eliminate  this  anomaly. 
Alternatively,  the  petitioner  requests 
that  we  permit  a  licensee  using  two 
contiguous  2.5  MHz  channels  to  comply 
with  the  technical  standards  applicable 
for  a  single  5  MHz  channel. 

B.  Opposition  to  LDD  and  SBS 

12.  An  opposition  was  filed  by  NASA 
to  LDD's  and  SBS's  petitions  for 
reconsideration.  ISA  Commimication 
Services,  Inc.  (ISACOMM)  and  Tymnet, 
Inc.  (Tymnet),  on  the  other  hand,  while 
opposing  the  petitions  filed  by  CCC  and 
the  state  of  California  on  non-technical 
matters,  explicitly  supported  the 
requests  by  SBS  and  LDD  that  the 
Commission  adopt  power  spectral 
density  limitations  for  DTS  and  delete 
Standard  B  antenna  requirements  for 
user  stations.  NASA  contends  that  these 
modifications  of  the  DTS  technical  rules 
could  make  remote  sensing  in  the  10.6- 
10.7  GHz  band  impossible.  NASA  states 
that  the  0.5  watt  maximum  transmitter 
power  limit  was  critically  based  on  the 
projected  number  of  transmitters  in  the 
lO.ft-10.7  GHz  band  within  line-of-sight 
to  the  passive  sensor.  *  Because 
interference  to  the  passive  sensors  is 
based  on  the  combined  interference 
power  from  all  sources,  any  increase  in 
the  power  of  each  station  could 
necessitate  a  reduction  in  the  population 
of  transmitters  to  keep  interference 
below  the  maximum  allowable  level  for 
the  sensors.  NASA  also  is  opposed  to 
the  SBS  and  LDD  proposals  to  relax  the 
performance  standards  for  user  station 
antennas.  It  contends  that  a  deletion  of 
those  standards  to  permit  the  use  of 
smaller  lower-gain  antennas  would 
allow  their  broader  beamwidths  to 
increase  the  geographic  area  where 
interference  to  the  passive  sensors  could 
occur.  NASA  indicates  that  higher 
power  transmitters  would  be 
acceptable,  however,  provided  that  the 
Commission  adopts  rules  limiting  the 
total  number  of  transmitters  in  the 
10.60-10.68  GHz  band  to  the  number 
needed  to  keep  the  total  interference 
potential  to  the  passive  sensors  below 
the  harmful  interference  threshold. 
13.  In  its  statement  in  opposition, 
NASA  related  that  it  had  met  with  LDD 
and  was  optimistic  that  together  they 
could  develop  mutually  satisfactory 
technical  parameters  for  DTS.  More 


meetings  between  LDD  and  NASA 
followed  to  resolve  the  issue.*  Each 
party  reports  in  its  Reply  that  they 
reached  agreement  on  parameters  that 
would  enhance  OEM's  market  viability 
and  minimize  interference  to  passive 
sensors.  SBS  and  ISACOMM  did  not 
participate  in  the  discussions  but  both 
express  support  for  that  agreement  In 
its  reply  NASA  urges  the  Commission  to 
incorporate  the  terms  of  the  resolution 
in  the  Rules.  The  terms  of  the  agreement 
as  stated  by  LDD  in  its  Reply  are  the 
following: 

(a)  The  power  limitation  of  nodal 
stations  should  be  specified  at  0.5  watt 
per  250  kHz. 

(b)  The  power  limitation  of  user 
stations  should  be  specified  at  40 
milliwatts  per  250  kHz. 

(c)  The  number  of  nodal  stations 
should  be  limited  over  the  next  five 
years  to  4000. 

(d)  At  the  end  of  that  period,  the 
Commission  should,  if  it  rechannelizes 
the  unused  portions  of  the  band,  re- 
examine the  nimierical  limitation  on  the 
number  of  nodal  stations  in  light  of 
improvements  in  radiometer  technology 
and  of  the  demand  for  10  GHz  DTS. 

(e)  The  present  requirement  that  user 
station  antennas  comply  with  Standard 
B  sidelobe  standards  should  be 
preserved. 

14.  LDD  cites  four  factors  in  support  of 
the  proposed  resolution.  First,  since 
nodal  stations  used  for  Extended  DEMS 
operate  below  10.6  GHz.  no  limitation 
on  DTS  power  is  needed.  Second. 
Limited  system  nodal  stations,  to 
operate  on  frequencies  above  10.8  GHz 
in  the  15  MHz  from  10.600  to  10.615  GHz. 
are  unlikely  to  be  implemented  to  the 
degree  that  they  would  present  a 
significant  interference  potential  to 
NASA's  passive  sensors.  NASA  expects 
that  progress  in  passive  sensor 
radiometer  research  and  development 
should  result  in  radiometers  requiring 
only  an  85  MHz  bandwidth  instead  of 
100  MHz  [horn  10.6  to  10.7  GHz). 
Consequently,  the  lower  15  MHz  of  the 
band  where  Limited  system  nodal 
stations  operate  would  no  longer  be 
required  for  passive  sensor  operation. 
Third,  DTS  would  cause  interference  to 
passive  sensors  primarily  because  of  the 
mainlobe  and  sidelobe  radiation  from 
the  user  stations.  The  total  amount  of 
radiation  from  user  stations  is 
dependent  on  their  population.  Given  a 
DTS  system  design  of  three  or  four 


*  NASA  had  originally  proposed  the  power  limits 
as  part  of  the  effort  to  develop  U£.  positions  for  the 
1979  WARC 


'In  order  that  LDD  and  NASA  might  complete 
lhe.w  meetings,  we  granted  a  second  exteiwion  of 
lime  for  the  filing  of  reply  comments  Oder  FWIher 
Extending  Time  for  Filing  Replies.  Mimeo  002671 
(Chief  Scientists),  released  August  7. 1961.  46  FR 
40904.  August  13. 1961. 
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sectors  about  each  local  node  with  user 
stations  employing  a  time  division 
multiple  access  multiplexing  scheme, 
only  one  user  station  per  sector  would 
be  transmitting  at  any  one  Instant  of 
time.  The  number  of  user  stations  above 
which  the  threshold  of  unacceptable 
interference  will  be  reached  would  then 
be  determined  by  the  total  number  of 
sectors  rather  than  the  user  stations 
themselves.  The  limiting  number  of  DTS 
nodes  was  determined  to  be  4000, 
however,  assuming  a  system  design  of 
three  sectors  per  node  '•  and  power 
density  limits  at  40  milliwatts  per  250 
kHz.  The  limit  of  4000  nodes  was 
deemed  to  be  far  in  excess  of  the 
projected  number  that  would  be 
implemented  in  the  next  five  years." 
Fourth,  two  major  uncertainties  were 
foremost  in  recommending  that  the 
Commission  maintain  its  postiu^  of 
flexibility  and  await  the  passage  of  at 
least  five  years  before  establishing  more 
definitive  rules.  The  uncertainties  are: 
(a)  forecasting  the  market  demand  for 
DTS-provided  services,  and  thus  the 
number  of  DTS  nodes,  and  (b)  the 
degree  of  improvement  in  radiometer 
technology  so  that  bandwidths  smaller 
than  100  MHz  could  be  employed.  LDD 
submits  that  the  Commission  goal  of 
providing  DTS  licensees  the  maximum 
design  flexibility  consistent  with  the 


'•The  majority  of  DTS  applicants  thm  far  have 
proposed  a  system  design  with  three  120"  sectors 
per  nodal  station.  The  applicants  are  the  following: 
ISACOMM.  Tymnet.  SBS,  GTE  Telenet 
Communicabons  Corp.,  CCC  Graphic  Scanning 
Corp..  National  Microwave  Interconnect  Corp.. 
Digitial  Termination*  Services,  Inc.,  MCI 
Telecommunications  Corp.,  Via/Net  Cos..  Data 
Source  Inc.,  Local  Area  Telecommunications,  Inc., 
RCA  Network  Services,  Inc.,  The  Western  Union 
Telegraph  Co..  Federal  Express  Corp..  ITT  World 
Communications  Inc.,  ICOM.  Inc,  Southern  Pacific 
Communications  Co.,  SateUite  Systems  Corp..  First 
Communications  Group,  Inc,  Cox  Cable 
Communications,  Inc,  Citicorp  Digital  Exchange. 
Inc.,  Western  Tele-Communications,  Inc.,  General 
Communication  Inc,  American  Business 
Communications  Co..  DEMS  of  Delaware  Valley. 
Inc..  U.S.  Telephone  Communications,  Inc 

"  Two  considerations  suggest  that  the  limit  of 
4000  nodal  stations  will  not  be  binding.  First  the 
limit  was  endorsed  by  LDD,  a  major  provider  of 
DTS  equipment,  which  presumably  made  a  well- 
informed  forecast  of  the  potential  market  for  DTS. 
Furthermore,  no  other  equipment  supplier, 
prospective  DEMS  licensee,  or  any  other  party 
opposed  the  NASA-LDD  resolution.  See  para.  16 
infm.  Thus,  none  of  the  entities  In  the  best  position 
to  forecast  future  DTS  demand  objected. 

Second,  there  is  spectrum  available  for  seven 
Extended  and  six  Limited  systems  in  any  given 
SMSA.  Assuming  a  single  node  per  system,  if  each 
Extended  system  channel  were  in  use  in  100  cities 
and  each  Limited  system  channel  were  in  use  in  30 
cities,  there  would  be  B80  nodes  in  operation.  At 
present,  none  of  the  30  applications  on  file  for 
DEMS  calls  for  more  than  one  nodal  station  per  city. 
While  expansion  may  prompt  installation  of 
additional  nodal  stations  in  the  large  cities,  it  seems 
unlikely  that  enough  will  b«  added  by  1986  to  make 
the  constraint  binding. 


public  interest  can  be  more  fully 
realized  under  these  proposed  technical 
standards.  At  the  same  time  these 
standards  insure,  contends  LDD.  that  the 
interference  potential  to  NASA's 
passive  sensors  from  DTS  operations  at 
10  GHz  will  be  considerably  lessened. 

C.  Discussion  of  Power  Limitations 

15.  In  the  Report  Gr  Order  we  sought  to 
ensure  system  design  flexibility  in  many 
aspects  of  the  DTS  technical 
requirements.  For  example,  we  did  not 
specify  subchannel  bandwidth  or 
require  a  cellular  reuse  design 
configuration. "In  accord  with  this 
philosophy,  we  stated  that  we  did  not 
wish  to  constrain  system  design  by 
imposing  power  limits  more  stringent 
than  necessary  to  avoid  interference. 
We  pointed  out.  however,  that  the 
power  emitted  in  the  10.80-10.68  GHz 
band  would  be  subject  to  limits  imposed 
by  the  international  Radio  Regulations 
for  all  terrestrial  stations  operating  in 
this  band.  '*  We  noted  in  the  Report  & 
Order  that  despite  our  request  made  in 
the  NPRM  that  commenters  offer 
alternative,  more  efficient  DTS  designs, 
no  designs  of  sufficient  detail  were 
submitted."  A  prime  factor  in  our 
adoption  of  0,5  watt  as  the  maximum 
transmitter  power  for  DTS.  however, 
was  that  it  was  proposed  to  be 
employed  in  XTEN,  This  proposed 
system  was  the  only  full-scale  system 
concept  of  sufficient  technical  detail 
before  us.  Additionally,  virtually  all  of 
the  parties  commenting  on  the  NPRM 
gave  their  support  or  at  least  found  no 
fault  with  the  XTEN  design  including  the 
maximum  user  station  power  of  0.04 
watt.  The  record  we  had  before  us 
clearly  supported  adoption  of  the  power 
limits  as  used  for  XTEN.  We  did  modify 
the  power  limits  for  user  stations  and 
required,  in  response  to  NASA's 
concerns,  an  EIRP  limit,  albeit  3  dB 
higher  than  the  20  dBW  NASA  had 
recommended. 

16.  The  concerns  raised  above  by  LDD 
and  SBS.  however,  persuade  us  that  our 
policy  goal  of  allowing  DTS  licensees 
the  greatest  freedom  in  system  design 
consistent  with  our  mandate  to  limit 
interference  to  other  systems  would  be 
greatly  served  by  adoption  of  power 
spectral  density  limits.  As  we 
recognized  in  the  Report  Br  Order,  the 


"  See  Report »  Order  at  paras.  45-47,  66  FCC  2d 
at  377. 

"Id  at  paras.  50  and  52.  at  379. 

'•GTE  did  propose  in  its  comments,  however,  a 
DTS  power  density  limitation  to  ease  frequency 
coordination  between  systems  offering  subchannel 
data  rales  higher  than  256  kb/s.  XTEN  was  to  offer 
this  rate  over  a  250  kHz  subchannel.  See  comments 
of  CTE  Service  Corp.  on  the  NPRM  In  this  docket 
(filed  January  14. 1979)  at  p.  6. 


power  required  to  support  a  signalling 
rate  higher  than  256  kb/s  would  have  to 
be  greater  than  the  maximums  we  had 
adopted  (given  the  same  path  lengths 
and  antennas).'* To  remain  within  these 
maximums  and  provide  a  data  rate 
greater  than  256  kb/s  to  the  user 
subscriber,  a  licensee  probably  would 
have  to  shorten  the  usable  DTS  path 
lengths,  thereby  requiring  more  nodal 
stations  to  provide  the  same  coverage 
area.  Absorbing  the  costs  of  additional 
nodal  stations  would  constitute  an 
economic  penalty  for  DTS  carriers. 
Adoption  of  a  power  spectral  density 
rather  than  an  absolute  power  limit 
would  allow  a  DTS  carrier  to  offer 
higher  data  rates  without  shortening 
path  lengths.  As  related  above, 
however,  the  0.5  watt  absolute  power 
limit  is  imposed  by  the  international 
Radio  Regulations,  and  is  intended  to 
protect  NASA's  passive  sensors  from 
harmful  interference.  Since  NASA, 
nonetheless,  agrees  with  the  power 
spectral  density  limits  (and  the  limit  on 
the  number  of  DTS  nodes)  advanced  by 
the  LDD  and  SBS.  the  prospect  of  such 
interference  presumably  would  not  be 
measurably  increased,  if  at  all.  We  also 
note  approvingly  that  the  agreement 
recommends  maintenance  of  the 
requirement  that  user  station  antennas 
comply  with  Standard  B  radiation 
suppression  limits.  The  resolution  by 
NASA  and  LDD.  since  it  apparentiy 
serves  the  interests  of  DTS  users  and 
would  also  minimize  the  interference 
potential  to  passive  sensors,  we  believe, 
serves  the  public  interest  very  well. 
ISACOMM  and  SBS  in  their  comments 
give  explicit  support  to  the  resolution. 
Moreover,  in  the  additional  comment 
period  initiated  to  give  other  parties  an 
opportimity  to  comment  on  the  NASA- 
LDD  agreement,  no  pleadings  were  filed 
by  any  party. 

17.  Operation  of  DTS  stations  under  a 
power  density  limit,  despite  no 
significant  change  in  the  interference 
potential  to  passive  sensors,  would  not 
be  in  accordance  with  the  technical 
provisions  of  Footnote  831.  We  note, 
however,  that  since  the  provisions  of  the 
footnote  were  intended  to  protect 
NASA's  passive  sensors  in  the  EESS, 
and  NASA  now  agrees  that  EESS  will 
not  be  adversely  impacted  by  the  new 
DTS  technical  standards,  adoption  of 
these  standards  would  in  fact 
accomplish  the  objective  of  the  footnote. 
Nevertheless,  we  will  notify  the 
administrations  (countries)  whose  radio 
services  might  be  affected  by  a  variance 
from  the  footnote  provisions  of  oufj 


379. 


'See  Report  &  Order  at  para.  50,  86  FCC  id  at 
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intentions.  Our  preliminary  survey  of 
stations  operating  in  the  10.60-10.68 
GHz  band  in  Mexico  and  Canada 
reveals  little  or  no  activity.  We  therefore 
expect  no  significant  problems  with 
interference  to  Mexican  and  Canadian 
10.6  GHz  operations  in  this  band. 
Consequently,  we  adopt  each  term  of 
the  proposed  resolution  including  the 
power  limitations  on  OTS  transmitters 
as  expressed  in  power  spectral  densities 
and  the  restriction  on  the  number  of  user 
stations.'* 

D.  Extended  Network  Use  of  the 
Reserve  Spectrum 

18.  With  respect  to  LDD's  request 
concerning  the  use  of  the  reserve 
spectrum  by  Extended  systems,  we 
agree  that  an  Extended  network  system 
employing  two  contiguous  2.5  MHz 
channels  should  only  be  required  to 
have  emission  limitation  bcmds  at  the 
outer  edges  of  the  resulting  5  MHz 
channel.  In  providing  for  these  band 
segments  at  the  edges  of  the  assigned 
channel,  we  only  sought  to  minimize 
primarily  the  adjacent  channel 
interference  to  other  DTS  networks 
operating  in  the  same  SMSA.  Thus, 
these  band  segments  at  the  inner  edges 
of  the  two  contiguous  2.5  MHz  channels 
used  by  a  single  Extended  licensee  are 
unnecessary.  In  any  event, 
rechannelizing  the  reserve  into  5  MHz 
channels  to  eliminate  this  requirement, 
as  LDD  requests,  would  defeat  the 
flexibility  built  into  the  channelization 
scheme.  That  flexibility  is  necessary 
given  the  uncertainty  as  to  what  extent 
the  market  for  local  distribution  can  be 
met  by  Limited  networks.  We  shall 
amend  our  Rules  to  make  our  intent 
more  explicit,  however.  Therefore,  we 
adopt  the  alternative  of  permitting  an 
Extended  licensee  using  two  contiguous 
2.5  MHz  channels  to  employ  the 
technical  standards  that  are  required  for 
a  single  5  MHz  channel.  See  Appendix, 
amended  Section  21.502(e)(1). 

E.  NAS  Petition  re  Radio  Astronomy 

19.  NAS's  concern  is  that  the 
electromagnetic  compatibility  of  certain 
uses  of  the  reallocated  spectnmi  and 
Tddioastronomy  is  questionable  in  the 
10.60-10.68  GHz  band.  NAS  states  that 
because  it  anticipated  that  DTS  would 
function  only  in  metropolitan  areas,  it 
did  not  anticipate  that  radiation  from 
DTSs  would  cause  harmful  interference 
to  the  Radio  Astronomy  Service  (RAS) 
since  its  sites  are  located  outside  of 
heavily  populated  areas.  This  evaluation 
led  to  the  assumption  that  all 
reallocated  frequencies  would  be  strictly 


intracity.  Since  our  rules,  which 
established  intemodal  links  in  the 
10.550-10.565  and  10.615-10.630  GHz 
bands,  permits  other  uses.  NAS  fears 
that  these  uses  might  be  intercity  and 
thus  cause  unacceptable  interference  to 
radio  astronomy  operations, 
internationally  approved  in  the  10.60- 
10.68  GHz  band.  NAS  holds  this  view 
despite  the  fact  that  in  the  United  States 
only  10.68-10.70  GHz  is  allocated  for 
radio  astronomy.  NAS  alleges  that  we 
did  not  consider  radio  astronomy  during 
the  proceedings  in  the  docket  It 
therefore  requests  that  we  do  so, 
reconsider  possible  sharing  problems, 
and  that  we  specifically  address  them  in 
this  Order. 

20.  In  the  work  conducted  in 
preparation  of  the  NPRM,  the  staff 
considered  the  compatibility  of  RAS 
with  DTS  operations  only  in  the  ia68- 
10.70  GHz  band. "  which  is  adjacent  to 
the  10.55-10.68  GHz  band.  These  two 
bands  have  been  allocated  exclusively 
on  a  domestic  basis  to  RAS  and  to  fixed 
stations,  respectively.  While  we 
recognized  that  10.60-10.68  GHz  was 
allocated  intemationaUy  to  RAS  on  a 
primary-shared  basis,  oiu*  investigation 
focused  on  the  compatibility  of 
operations  to  be  conducted  in  accord 
with  our  domestic  allocation  table.  We 
found  no  major  problems  with  DTS 
adjacent  to  the  RAS  allocation.  The 
Commission  adopts  new  allocations, 
such  as  the  one  for  DTS  and  its 
associated  intemodal  links,  in  accord 
with  the  domestic  Table  of  Frequency 
Allocations.  In  doing  so  we  consider 
whether  authorized  services  in  this 
country  might  adversely  affect  foreign 
radio  operations  that  are  in  compliance 
with  certain  international  allocations 
that  the  U.S.  may  have  chosen  not  to 
implement "  Since  the  international 
allocation  to  radio  astronomy  has  not 
been  implemented  in  the  VS.  in  the 
band  10.615-10.630  GHz.  reserved  for 
DTS  intemodal  links  and  for  other  point- 


^*See  Appendix.  Rule  ||  21.606  and  21JilZ  47 
CFR  21.S0e  and  21.61Z  a*  amended. 


"See  NPRM.  44  FR  at  51261,  footnote  19. 

"For  use*  permitted  by  domestic  allocations  that 
connicl  with  the  allocations  set  forth  in  the  Radio 
Regulations,  the  U.S.  remains  obligated  (having; 
bound  itself  by  treaty)  to  avoid  —  •  •  cauain!) 
harmful  interference  to  services  rendered  by  the 
stations  of  another  country."  Art  ft,  section  2  [para. 
340),  rrU  Radio  Regulations  (1982).  Therefore,  this 
Commission  will  adopt  non-conforming  domestic 
allocations  for  services  only  when  there  is  virtually 
no  prospect  of  causing  such  interference.  When 
there  may  be  interference  (usually  along  the 
borders),  bilateral  agreements  are  effected  between 
the  U.S.  and  the  affected  countries.  In  the  case  of 
the  lO.eO-10.68  GHi  band.  RAS  and  Fixed  services 
have  primary  co-equal  status  internationally.  (The 
1982  Regulations  cited  here  are  presently  before 
Congress  for  the  advice  and  consent  of  the  Senate. 
The  obligations  are  not  different  from  those  of  the 
1959  Regulations.) 


to-point  operations,  we  foresaw  no 
adverse  impact  to  RAS. 

21.  NAS's  concern  with  the 
interference  potential  of  fixed  stations  in 
the  10.615-10.630  GHz  band  centers  on 
those  few  stations  that  might  not  be 
used  intracity  for  communications 
between  nodal  stations.  It  assumes  that 
those  few  stations,  unlike  intemodal 
links,  could  be  operated  between  cities 
and  thereby  cause  interference  to  radio 
astronomy  sites,  located  away  from 
metropolitan  areas. 

Z2.  At  the  outset  we  note  that  despite 
the  fact  that  RAS  has  primary  co-equal 
status  internationally  with  fixed  stations 
in  the  10.60-10.68  GHz  band,  it  has 
neither  a  priijiary  nor  secondary  status 
domestically.  The  domestic  Table  of 
Frequency  Allocations  consequently 
does  not  provide  RAS  any  protection 
from  interference  from  allocated 
services.  We  are.  however,  mindful  of 
the  national  importance  of  radio 
astronomy,  and  the  existing  Rules  give 
evidence  of  this  concern.  Rule  Section 
21.113  specifies  that  radiation  from  other 
services  is  to  be  restricted  in  certain 
specified  geographical  areas  ("quiet 
zones")  about  radio  astronomy  sites. 

23.  At  the  time  of  the  adoption  of  the 
Report  S-  Order  we  contemplated,  and 
we  still  believe,  that  the  10.615-10.630 
GHz  band  (and  10.550-10.565  GHz)  will 
not  be  employed  for  intercity  Unks.  This 
judgment  and  the  conclusion  that  these 
uses,  if  so  employed,  would  have  no 
significant  impact  on  the  Radio 
Astronomy  Service  are  based  on  four 
factors.  First  the  DEMS  rules  state  an 
explicit  preference  for  intemodal  hnks 
in  the  band  of  interest  [See  S  21.502(d)). 
To  the  degree  that  the  use  of  DEMS  is 
extensive,  the  likelihood  diminishes  that 
these  frequencies  would  be  used  for 
other  than  intemodal  links.  Second,  it  is 
highly  unlikely  that  the  relatively 
narrow  2.5  MHz  and  1.25  MHz 
bandwidths  "of  the  point-to-point 
channels  in  the  10.615-10.630  GHz  band 
would  be  attractive  to  non-DTS  users. 
Operation  at  10  GHz  with  these  narrow 
channels  would  require  much  tighter 
frequency  stability  than  presenUy 
required  for  non-DTS  links  to  preserve  a 
reasonably  usable  information 
bandwidth.  Consideration  of  microwave 
channels  in  other  existing  services  is 
instructive.  For  the  next  lower  frequency 
band  to  10  GHz.  the  narrowest  channel 
width  is  5  MHz.  For  the  next  higher 
band,  the  narrowest  channel  is  10 
MHz.  *°  These  narrow  channels,  two  to 


"These  are  the  channel  widths  of  the  intamodal 
links  used  for  Extended  and  Limited  CSMS. 
respectively.  See  Rule  |  21.502(d).  47  CFR  21.S02td). 

"In  the  S.525-ft.875  GHz  band,  channals  of  S  orlO 
MHz  may  be  authorized.  In  the  12J-12.7  GHz  I 
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four  times  as  wide  as  tliose  in  question, 
liave  experienced  meager  use 
themselves  since  users  in  these  bands 
generally  employ  channels  up  1o  10  and 
20  MHz  wide,  respectively.  To  the 
degree  that  the  non-use  of  these  5  and  10 
MHz  channels  is  related  to  their  channel 
width.**  the  likelihood  of  use  of  the  1.25 
and  2.5  MHz  channels  is  considerably 
lessened.  Third,  the  relatively  short 
range  of  the  10  GHz  signal  markedly 
reduces  its  potential  for  interference. 
And  finally,  to  traverse  the  longer 
intercity  routes,  more  radio  relay 
stations  would  be  required  thaii  at  a 
lower  frequency  because  of  the  short 
path  lengths.  The  additional  investment 
for  more  sites  would  undoubtedly  inhibit 
use  of  10  GHz  for  other  than  intracity 
purposes. 

24.  Finally.  NAS  states  that  the  U.S. 
advocacy  for  a  radio  astronomy 
allocation  internationally  implies  that 
the  U.S.  would  implement  that 
allocation  domestically.  It  should  be 
noted  that  the  concerns  of  NAS  and 
other  members  of  the  radio  astronomy 
community  have  been  addressed  in  the 
Third  Notice  of  Inquiry  in  Docket  80- 
739,  which  deals  with  the  domestic 
implementation  of  the  Final  Acts  of  the 
1979  WARC.*»  We  believe  that  the  Third 
Notice  is  the  most  appropriate  vehicle  to 
resolve  any  remaining  uncertainties 
regarding  \he  radio  astronomy 
allocation. 

25.  Aside  from  the  recognized 
importance  of  radio  astronomy, 
however,  the  operation  of  stations  in  an 
allocated  service  must  take  precedence 
over  a  non-BHocated  radio  service  like 
RAS  if  we  are  to  preserve  a  semblance 
of  order  and  creditability  in  the  national 
frequency  allocation  table.  This  policy 
notwithstanding,  we  do  not  expect,  for 
the  reasons  stated,  that  uses  permitted 
in  this  newly  allocated  spectrum  for 


10  or  20  MHx  channels  may  be  authorized.  These 
channels  ai«  used  in  the  Private  Operational  Fixed 
Services.  Common  carriers  operating  at  6  GHz  and 
■t  11  GHz  utilize  channel*  30  and  40  MHz  wide, 
respectively. 

"  Another  factor  explaining  this  non-use  is  that 
employment  of  the  5  and  10  MHz  channels  exposes 
users  to  a  greater  interference  potential  because  the 
channels  are  interstitial.  Interstitial  channels  are 
part  of  the  channel  plans  listed  in  Part  94  for  the 
Operational-Fixed  Microwave  Service.  The  center 
frequency  of  such  a  channel  lies  at  the  common 
edges  of  two  adjacent  channels,  each  of  which  is 
normally  twice  the  bandwidth  of  the  interstitial 
channel.  For  analog  signals,  since  the  signal  power 
it  concentrated  al  or  near  the  center  frequency  In  a 
channel  interference  due  to  the  close  proximity  of 
the  interstitial  and  adjacent  channels  is  minimized. 
For  digital  signals,  because  the  relatively  uniform 
dispersion  of  the  signal  power  across  the  channel 
for  most  commonly  used  modulation  schemes,  the 
feasibility  of  using  interstitial  channels  for  digital 
transmission  is  reduced. 

"  FCC  Sl-323.  released  August  7. 1981,  46  FR 
40536  (19S1). 


point-to-point  links  will  cause 
interference  to  RAS.  We  therefore  affirm 
our  decision  in  the  Report  Br  Order  not  to 
preclude  innovative  uses  of  this 
spectrum  by  reserving  it  only  for 
intemodal  links. 

III.  Procedural,  Policy,  and  Legal  Matters 

A.  Contemporary  Communications 
Petition 

26.  CCC  argues  that  we  did  not 
adequately  consider  whether  MDS  with 
augmentation,  could  meet  the  public's 
need  for  networks  providing  intracity 
distribution  of  digital  communications. 
A  number  of  MDS  interests  has  argued 
injnitial  comments  that  MDS  carriers 
could  meet  the  perceived  public  need  for 
a  DTS-type  system.  Although  we  did  not 
specifically  address  this  question  in  the 
Report  &  Order  we  do  not  believe  that  it 
was  necessary  for  us  to  do  so.  An 
agency  is  not  required  to  specifically 
address  every  proposal  that  is  made  in  a 
rulemaking  proceeding.  It  need  only  give 
a  concise  statement  of  the  basis  and 
purpose  of  the  rules  adopted.  5  U.S.C. 
553(c);  Kennecott  Copper  Corp.  v.  EPA, 
462  F.  2d  846  (D.C.  Cir.  1972).  Inherent  in 
the  Commission's  conclusion  to  create  a 
new  service  was  a  finding  that  MDS 
could  not  meet  the  perceived  needs  of 
the  public." 

27.  CCC  alleges  that  only  modest 
augmentation  of  the  rules  would  be 
necessary  before  MDS  licensees  could 
provide  the  type  of  services  that  can  be 
provided  over  DTS  facilities.  Our 
analysis,  however,  is  that  this  is  simply 
not  correct.  Virtually  all  the  rules 
adopted  for  DTS  would  have  had  to 
have  been  adopted  for  MDS  [e.g., 
reallocation  of  spectrum),  and  MDS 
operators  would  have  had  to 
substantially  redesign  their  systems.  It 
was  thus  entirely  reasonable  for  us  to 
allocate  spectrum  to  DTS.  In  any  event, 
we  fail  to  see  how  MDS  operators  have 
been  adversely  affected  by  the 
Commission's  action  since  they  are  not 
precluded  from  applying  for  DTS 
licenses. 

28.  CCC's  second  argument  is  that  the 
Commission  did  not  give  adequate 
notice  of  the  actions  it  took  in  the 
Report  &  Order.  In  particular,  it  alleges 
that  the  Commission  should  not  have 
allocated  spectrum  for  intemodal  links 
since  the  NPRM  did  not  propose  such  an 
allocation.  We  reject  this  argument.  The 
general  rule  is  that  an  agency  need  not 
give  notice  of  every  proposal  that  the 
agency  might  adopt -and  that  notice  is 
adequate  if  it  is  "sufficiently  descriptive 


"  We  also  note  that  in  the  NPRM  the  Commission 
did  consider  and  reject  the  MDS  frequencies  for 
DTS  because  of  their  limitations.  See  NPRM,  44  FR 
at  51261.  footnote  16. 


of  subjects  and  issues  involved  so  that 
interested  parties  (may  comment."  Ethyl 
Corp.  V.  EPA.  541  F.2d  1  (D.C.  Cir.).  cert, 
denied.  426  U.S.  941  (1976).  In  the  NPRM 
the  Commission  stated  that  in  Xerox's 
petition  for  rulemaking  there  was  "no 
clear  justification"  for  intemodal  links 
since  they  could  be  authorized  in 
existing  common  carrier,  terrestrial 
fixed  point-to-point  bands.  The 
Commission  did.  however,  "invite 
further  comment  on  this  question."  44  FR 
at  51259.  Since  the  Commission  asked 
for  comments  on  the  Xerox  proposal, 
parties  were  on  sufficient  notice  to 
comment  and,  in  fact,  many  parties  did. 
The  fact  that  CCC's  predecessor  in 
interest  did  not  comment  does  not  affect 
the  adequacy  of  the  notice  given  or  the 
viability  of  our  decision  to  allocate 
spectrum  for  intemodal  links. 

29.  CCCs  next  argument  is  that  the 
Commission  "virtually]  abdicat[ed]  its 
responsibility  when  it  refused  to  adopt 
technical  standards  for  interconnection 
between  carriers  and  did  not  set  forth 
guidelines  with  respect  to 
interconnection  of  equipment."  With 
respect  to  both  these  issues  we  decided 
that  it  would  be  unnecessarily 
restrictive  of  technological  development 
to  specify  standards  at  this  time.  In 
order  to  encourage  interconnection,  we 
did,  however,  require  publication  of 
necessary  interface  information.  We 
beheve  that  the^course  we  adopted  in 
the  Report  Sr  Order  was  proper.  It  is  well 
settled  that  the  choice  of  whether  an 
agency  will  proceed  by  rulemaking  or  on 
a  case-by-case  basis  lies  primarily  in  the 
informed  discretion  of  the 
administrative  agency.  Apex  Oil  Co.  v. 
FEA,  443  F.  Supp.  647  (D.D.C.  1977).  Here 
we  opted  for  deciding  questions  that 
may  arise  on  a  case-by-case  basis,  at 
least  initially.  We  believe  this  is 
reasonable  for  a  new  service  and  we 
note  that  many  of  the  commenters 
favored  it. 

30.  Finally.  CCC  argues  that  we  did 
not  adequately  justify  the  conclusion 
that  the  predominant  need  is  for 
Extended  systems  and  the  establishment 
of  a  30-SMSA  minimum  for  Extended 
networks.  CCC  argues  that  the  supply 
structure  should  be  determined  by 
competitive  markets.  While  we  agree 
that  competition  should  determine  the 
supply  structure  generally,  in  allocating 
spectrum  to  various  services,  this 
Commission  obviously  must  make  some 
judgments  as  to  the  need  for  various 
services.  It  this  case  we  concluded  that 
the  predominant  need  in  this  country 
was  for  networks  covering  a  large 
number  of  cities.  This  conclusion  was 
fully  supported  by  the  record.  Several 
commenters  projected  a  market  demand 


for  Extended  networks  and  a  study  by 
NASA  supported  our  conclusion.  We 
rejected  thie  idea  that  the  supply 
structure  should  be  determined 
completely  by  competitive  markets  since 
interconnection  of  smaller  networks  was 
thought  to  be  difficult.  Clearly,  there 
was  su^cient  analysis  before  us  to 
make  the  determination  that  CCC    - 
attacks. 

31.  Our  adoption  of  thirty  as  the 
number  of  SMSAs  in  which  a  carrier 
must  operate  before  it  will  be 
considered  an  Extended  system  likewise 
is  justifiable.  See  W/G  Telephone  Co.  v. 
FCC,  No.  81-1461  (D.C.  Cir.  April  9. 
1982).  Our  Intention,  as  expressed  in  the 
Report  &  Order,  was  to  encourage  the 
establishment  of  Extended  OEMS 
networks  offering  a  nationwide 
capability,  while  lowering  barriers  to 
entry.  We  did  not  wish  to  take  any 
action  that  would  unnecessarily  limit 
the  number  of  applicants,  and  Uius  we 
sought  to  find  the  minimum  number  of 
cities  that  would  provide  a  truly 
nationwide  system.  We  also  believed 
that  in  order  to  justify  the  investment  in 
an  Extended  system,  there  would  have 
to  be  several  large  corporations  or 
institutions  as  potential  customers. 
Since  28  of  the  largest  SMSA's  had  three 
or  more  Fortune  500  companies  we 
balanced  the  28-criterion  and  the  50- 
SMSA  proposal  put  forth  by  Xerox  and 
the  Justice  Department,  and  concluded 
that  a  30-city  criterion  would  best  serve 
our  desire  to  encourage  truly  national 
networks  without  erecting  unnecessary 
barriers  to  entry. 

32.  Finally,  oral  argument  on  any  of 
these  points  would  not  enhance,  or 
assist  us  in  making  these  decisions.  Oral 
argument  would  result  in  greater  delay 
and  expense,  with  no  apparent  benefit. 
See  United  States  v.  FCC.  652  F.2d  72 
(D.C.  Cir.  1980). 

B.  State  of  California  Petition 

33.  In  its  petition  for  reconsideration 
the  State  of  California  argues  that  we 
erred  in  preempting  regulation  by  the 
states  of  intrastate  use  of  the  proposed 
service.  It  alleges  that  no  conflict 
between  interstate  and  intrastate 
interests  has  been  demonstrated.  In  the 
Report »  Order  we  stated  that  it  was  our 
intention  to  "preempt  inconsistent  state 
regulation  of  technical  standards, 
market  entry  standards  and  rate  and 
tariff  regulations  of  all  carriers  using 

JK^  facilities."  86  FCC  2d  at  390 
(emphasis  added).  We  believe  that  the 
State  of  California  may  have 
misinterpreted  our  order  with  respect  to 
preemption.  We  did  not  state,  nor  did 
we  intend,  to  preempt  all  state 


regulation  regardless  of  its  effect  upon 
interstate  services  or  national  policy 
goals.  We  see  no  need  to  foreclose 
legitimate  state  policies  as  long  as  they 
are  not  inconsistent  with  our  national 
OEMS  regulatory  policy  and  do  not 
burden  the  rendition  of  interstate  DEMS 
service.  Should  a  question  ever  arise  as 
to  whether  a  particular  state  regulation 
is,  or  may  be,  inconsistent  with  our 
national  DEMS  regulatory  policy,  we 
stand  ready  to  rule  on  its  consistency  or 
lack  thereof  expeditiously. 

IV.  Miscellaneous 

34.  It  has  come  to  our  attention  that 
because  of  an  error  in  Appendix  B  of  the 
Report  &  Order  there  has  been  some 
confusion  as  to  the  status  of  §  21.100(d) 
of  our  Rules.  47  CFR  21.100(d).  We  wish 
to  make  it  clear  that  we  amended  only 
the  first  sentence  of  paragraph  (d)  and 
that  the  remainder  of  Section  21.100(d) 
was  to  remain  untouched.  Some  of  the 
companies  that  publish  our  rules  have 
recently  included  only  the  first  sentence 
of  paragraph  (d)  as  the  entire 
§  21.100(d).  Section  21.100(d)  is  an 
important  rule  involving  frequency 
coordination  and  we  shall  formally 
readopt  the  entire  S  21.100(d)  to  ensure 
that  there  is  no  confusion  as  to  our 
intent.  See  Appendix  pp.  A-1  through 
A-3.  In  addition,  we  have  recently 
realized  that  in  adopting  the  new  rules 
for  DEMS  we  neglected  to  amend  the 
Table  of  Contents  of  Part  21.  We 
therefore  adopt  such  changes  herein. 

35.  Finally,  we  note  that  language 
used  in  the  Report  &  Order  and  the  rules 
that  we  adopted  relating  to  the  amount 
of  time  in  which  construction  must  be 
completed  may  have  caused  confusion. 
In  the  Report  &  Order,  we  stated  that 
construction  must  be  completed  within  a 
number  of  months  after  receipt  of 
Section  214  authorization.  In  the  Rules 
we  state  our  intention  that  construction 
be  completed  within  a  number  of 
months  of  receipt  of  the  construction 
permit.  These  two  statements  are  not 
inconsistent  because  we  envision 
granting  simultaneously  Section  214 
authorization  and  the  Title  III 
construction  permit.** 

V.  Conclusion 

36.  In  acting  upon  the  petitions  for 


"DEMS  networks  will  be  authorired  under 
Section  214  and  Title  HI  of  the  Act.  We  will  not 
require,  however,  that  applicants  file  separate 
Section  214  applications.  The  filing  of  information 
required  to  be  submitted  in  a  Title  111  application, 
when  viewed  in  conjunction  with  the  public  interest 
determination  made  in  this  proceeding,  will  be 
sufficient  to  make  the  necessary  determinations 
under  Section  214  and  Title  III  of  the  Act.  The 
applicants  will  be  required  to  satisfy  the  notification 
requirements  set  forth  in  Section  214(b)  and  {  1.763 
of  the  Commission's  Rules. 


reconsideration  of  certain  technical 
standards,  we  have  made  modifications 
that  do  not  disturb  the  regulatory 
scheme  adopted  for  DTS  in  the  Report  & 
Order.  By  adopting  the  maximum  f>ower 
density  standards,  clarifying  the 
requirements  for  use  of  the  reserved 
channels  by  Extended  DEMS,  and  by 
not  restricting  the  allowed  uses  of  the  10 
GHz  point-to-point  links  as  NAS 
requests,  we  further  our  goal  of  system 
design  flexibility.  The  changes  that  we 
adopt  also  enhance  DTS's  viability  and 
promote  efficient  use  of  the  10  GHz 
spectrum  by  providing  for  compatibility 
with  other  services  using  this  spectrum. 
The  proposed  resolution  arrived  at  by 
LDD  and  NASA  as  to  the  technical 
standards  also  serve  the  FCC  well  in 
relieving  us  from  expenditure  of  our 
limited  resources  to  make  detailed 
technical  analyses  of  their  contending 
views.  In  adopting  the  terms  of  the 
resolution,  we  beUeve  it  is  in  the  public 
interest  to  provide  for  the  most  efficient 
radio  local  distribution  services  and  not 
to  endanger  the  nation's  environmental 
remote  sensing  program.  The  adjustment 
in  DTS  technical  standards  allows  the 
achievement  of  these  goals. 

37.  Finally,  we  deny  the  petitions  for 
reconsideration  filed  by  CCC  and  the 
state  of  California.  There  was  suJTicient 
notice,  and  justification  for  the  rules  and 
policies  adopted  in  the  Report  &  Order. 
We  have  not.  as  the  state  of  California 
seems  to  assert,  preempted  all  state 
regulation  of  DEMS  carriers.  Rather,  we 
have  simply  indicated  our  intent  to 
preempt  state  regulation  that  is 
inconsistent  with  interstate  service  or 
federal  policies.  Clearly,  the 
Commission  has  authority  to  do  so. 

Vl.  Ordering  Clauses 

38.  Accordingly,  it  is  ordered,  under 
the  provisions  of  Section  1,  4(i),  303.  and 
403  of  the  Communications  Act  of  1934. 
as  amended,  that  the  First  Report  and 
Order  adopted  in  this  docket  proceeding 
is  modified  to  the  extent  set  forth  herein. 

39.  It  is  further  ordered  that  the 
petitions  for  reconsideration  of  the  First 
Report  and  Order  are  granted  to  the 
extent  set  forth  herein  and  otherwise 
denied. 

40.  It  is  further  ordered  that  SS  21.13. 
21.100,  21.502,  21.506.  and  21.507  of  the 
Commission's  Rules  are  amended  as  set 
forth  below,  and  that  \  21.512  is  added 
to  the  Rules,  effective  August  5. 1982. 
(Sees.  4.  303.  48  Stat.,  as  amended  1066. 1082: 
47  U5.Q  154.  303} 
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Federal  Communications  Commission. 

William  J.  Tricatico. 

Secretary. 

Appendix 

Chapter  I,  Part  21  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  (oIIowb: 

PART  21— DOMESTIC  PUBLIC  FIXED 
RADIO  SERVICE 

1.  The  Table  of  Contents  to  Part  21  is 
amended  by  revising  Subpart  B  and 
adding  Subpart  G  as  follows: 
•        *        ♦        •        » 

Subpart  B—Applcations  and  Ucease* 


21.7    Standard  application  fonns  for  point-to- 
point  microwave  radio,  local  television 
transmission,  multipoint  distribution,  and 
digital  electronic  message  services. 


Subpart  G-Olgital  Elactronic 
Sarvtaa 

21.500  Eligibility. 

21.501  Digital  termination  nodal  stations 
may  be  authorized  only  as  part  of  a 
digital  termination  system. 

21.502  Frequencies. 

21.503  Frequency  stability. 

21.504  Frequency  interference. 

21.506    Purpose  and  permissible  service. 

21.506  Transmitter  povtrer. 

21.507  Radiated  power  KmitBtion  in  the  10 
600-10  aao  MHz  band. 

21.508  Emissions  and  bandwidth. 

21.509  Antennas. 

21.510  Interconnection. 

21.511  Spectrum  utilization. 

21.512  Limitation  on  number  of  nodal 
stations. 

2.  Section  21.13  is  amended  by 
revising  paragraph  (f)(1)  to  read  as 
follows: 

S  21.13    Ganerai  application  raqutremants. 

(f}tl)  Except  for  applicafions  bi  the 
Multipoint  Distribution  Service  and  the 
Digital  Electronic  Message  Service,  an 
applicant  shall  indnde  a  copy  of  the 
franchise  or  other  authorization  issued 
by  appropriate  regulatory  authorities, 
when  required  by  applicable  local  laws. 
If  no  sticb  local  requirement  exists,  or  if 
Conmiission  authority  is  a  prerequisite 
for  such  authorization,  a  statement  to 
this  e^ect  shall  be  included  in  the 
application. 

3.  Section  21.100  is  amended  by 
revisiag  paragraph  (d)  to  read  a* 
foUowrs: 


§  M.100    Frequencies. 
»        •        •        *        • 

(d)  All  applicants  for  regular 
authorization  in  the  Point-to-Point 
Microwave  Radio  and  Local  Television 
Transmission  Services  shall,  before 
filing  an  appHcation  or  major 
amendment  to  a  pending  application, 
coordinate  proposed  frequency  useage 
with  existing  users  in  the  area  and  other 
applicants  with  previously  filed 
applications,  whose  facilities  could 
affect  or  be  affected  by  the  new 
proposal  in  terms  of  frequency 
interference  or  restricted  ultimate 
system  capacity.  In  coordinating 
frequency  usage  with  stations  in  the 
fixed  satellite  service,  applicants  shall 
also  comply  with  the  requirements  of 
S  21.706  (c)  and  (d).  In  engineering  a 
system  or  modificatlQa  thereto,  the 
applicant  shall  by  appropriate  studies 
and  analyses  select  sites,  transmitters, 
antennas  and  frequencies  that  will 
avoid  harmful  interference  to  other 
users.  AD  applicants,  permittees  and 
licensees  shall  cooperate  fully  and  make 
reasonable  efforts  to  resolve  technical 
problems  and  conflicts  that  may  inhibit 
the  most  effective  and  efficient  use  of 
the  radio  spectnun;  however,  the  party 
being  coordinated  with  is  not  obligated 
to  suggest  changes  or  re-engineer  a 
proposal  in  cases  involving  conflicts. 
Applicants  should  make  every 
reasonable  effort  to  avoid  blocking  the 
growth  of  systems  that  are  likely  to  need 
additional  capacity  in  the  foreseeable 
future.  The  applicant  shall  identify  in 
the  application  all  entitles  with  which 
the  technical  proposal  was  coordinated. 
In  the  event  that  technical  problems  are 
not  resolved  or  if  the  existing  bcensee. 
permittee  or  applicant  does  not  respond 
to  coordination  efforts  within  30  days 
after  notification,  an  explanation  shall 
be  submitted  with  the  application. 
Wh.ere  technical  problems  are  resolved 
by  an  agreement  or  operating 
arrangement  between  the  parties  that 
would  require  special  procedures  be 
taken  to  reduce  the  likelihood  of  harmful 
lnterferem:e  (such  as  the  use  of  artificial 
site  shielding)  or  would  result  in  a 
reduction  of  quality  or  capacity  of  eidier 
system,  the  details  thereof  shall  be 
contained  in  the  application.  The 
following  guidelines  are  aprplicable  to 
the  coordination  procedure: 

(1)  Coordination  involves  two 
separate  elements:  notification  and 
response.  Both  or  either  may  be  oral  or 
in  written  form.  To  be  acceptable  for 
filing,  aU  applications  and  major 
techoical  amendments  must  certify  that 
coordination,  including  response,  has 
been  completed.  The  names  of  the 


carriers  with  which  coordination  was 
accomplished  must  be  specified. 

(2)  Notification  must  include  relevant 
technical  details  of  the  proposal.  At 
minimum,  this  should  include,  as 
applicable,  the  following: 

Transmitting  station  name. 
Transmitting  station  coordinates. 
Frequencies  and  polarizations  to  be  added  or 

changed. 
Transmitting  equipment  type,  its  stability, 

actual  "output  power,  and  emission 

designator. 
Transmitting  antenna  type  of  model  and,  if 

required,  a  typical  pattern  «id  maximum 

gain. 
Transmitting  antenna  height  above  ground 

level  and  ground  elevation  above  mean  sea 

level. 
Receiving  station  name. 
Receiving  station  coordinates. 
Receiving  antenna  type  and  model  and,  if 

required,  ■  typical  pattern  and  maximum 

gain. 
Reoeiving  antenna  height  above  ground  level 

and  ground  elevation  above  mean  sea 

level. 
Path  azimuth  and  distance. 

(3)  For  transmitters  employing  digital  ■ 
modulation  techniques  at  fi-equencies 
below  15  GHz,  the  notification  should 
clearly  identify  the  type  of  modulation. 
Upon  request  additional  details  of  the 
operating  characteristics  of  the 
equipment  shall  also  be  furnished. 

(4)  Response  to  notification  should  be 
made  as  quickly  as  possible,  even  if  no 
technical  problems  are  anticipated. 
Every  reasonable  effort  should  be  made 
by  all  carriers  to  eliminate  all  problems 
and  conflicts.  If  no  response  to 
notification  is  received  within  30  days, 
the  applicant  will  be  deemed  to  have 
made  reasonable  efforts  to  coordinate 
and  may  file  his  application  without  a 
Response. 

(5)  The  30-day  notification  period  is 
calculated  from  the  date  of  receipt  by 
the  carrier  being  notified.  If  notification 
is  by  mail,  this  date  may  be  ascertained 
by:  (i)  The  return  receipt  on  certified 
mail,  (ii)  the  enclosure  of  a  card  to  be 
dated  and  returned  by  the  recipient  or 
(iii)  a  conservative  estimate  uf  the  lime 
required  for  the  mail  to  reach  its 
destination.  In  the  latter  case,  the 
estimated  date  when  the  30-day  period 
would  expire  should  be  stated  in  the 
notification. 

(6)  All  technical  problems  that  come 
to  light  during  coordination  must  be 
resolved  unless  a  statement  is  included 
with  the  application  to  the  effect  that  the 
applicant  is  unable  or  unwilling  to 
resolve  the  conflict  and  briefly  the 
reason  therefoc. 

(7)  Where  a  number  of  technical 
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changes  become  necessary  for  a  system 
during  the  course  of  coordination,  an 
attempt  should  be  made  to  minimize  the 
number  of  separate  notifications  for 
these  changes.  Where  the  changes  are 
incorporated  into  a  completely  revised 
notice,  the  items  that  were  changed  from 
the  previous  notice  should  be  identified. 

(8)  Where  subsequent  changes  are  not 
numerous  or  complex,  the  carrier 
receiving  the  changed  notification 
should  make  an  effort  to  respond  in  less 
than  30  days.  Where  the  notifying 
carrier  believes  a  shorter  response  time 
is  reasonable  and  appropriate,  it  may  be 
helpful  for  him  to  so  indicate  in  the 
notice  and  perhaps  suggest  a  response 
date. 

(9)  If  it  is  determined  that  a 
subsequent  change  could  have  no 
impact  on  some  carriers  receiving  the 
original  notification,  it  is  not  necessary 
to  coordinate  the  change  with  such 
carrier.  However,  these  carriers  should 
be  advised  of  the  change  and  the 
opinion  that  coordination  is  not  required 
for  said  change. 

(10)  Carriers  should  supply  to  all  other 
carriers,  or  known  carrier  applicants, 
within  their  areas  of  operations,  the 
name,  address  and  telephone  number  of 
their  coordination  representatives.  Upon 
request  from  coordinating  carriers  or 
applicants,  data  and  information 
concerning  existing  or  proposed 
facilities  and  future  growth  plans  in  the 
area  of  interest  should  be  furnished 
unless  such  request  is  unreasonable  or 
would  impose  a  significant  burden  in 
compilation. 

(11)  Carriers  should  keep  other 
carriers  with  which  they  are 
coordinating  advised  of  deletions  or 
changes  in  plans  for  facilities  previously 
coordinated.  If  applications  have  not 
been  filed  6  months  after  coordination 
was  completed,  carriers  may  assume, 
unless  notified  otherwise,  that  such 
frequency  use  is  no  longer  desired. 

4.  Section  21.502  is  amended  by 
revising  paragraph  (e)(1)  to  read  as 
follows: 


S  21.502    Fr*qu«nci«s. 

(e)  *  •  • 

(1)  An  Extended  network  licensee  will 
be  assigned  one  pair  of  channels  fixim 
Group  A  and  the  corresponding  pair  of 
channels  from  Group  B.  These  channels 
may  be  adjacent,  if  available  as  such. 
The  channel  from  Group  A  will  be  used 
for  the  Digital  Termination  Nodal 
Station  transmitter  and  the  channel  from 
Group  B  will  be  used  for  Digital 
Termination  User  Station  transmitter. 


Each  pair  of  channels  if  adjacent  may  be 
used  as  a  single  channel  by  all  Extended 
network  licensees.  Extended  licensees 
may  choose  to  comply  with  technical 
standards  for  use  of  a  single  5  MHz 
channel.  Extended  network  assignments 

will  start  with  channels  19  and  20  and 

proceed  upward. 

•        *        •        •        * 

5.  Section  21.506  is  amended  by 
revising  paragraphs  (a)  through  (c)  and 
adding  paragraph  (d)  to  read  as  follows: 

§21.506    Transmitter  power. 

(a)  The  output  power  of  a  Digital 
Electronic  Message  Service  nodal 
transmitter  shall  not  exceed  0.5  watt  per 
250  kHz.  Further,  each  application  shall 
contain  an  analysis  demonstrating 
compliance  with  §  21.107(a).   • 

(b)  The  output  power  of  a  Digital 
Electronic  Message  Service  user 
transmitter  shall  not  exceed  0.04  watt 
per  250  kHz. 

(c)  The  transmitter  power  in  terms  of 
the  watts  specified  in  this  Section  is  the 
peak  envelope  power  of  the  emission 
measured  at  the  associated  antenna 
input  port. 

(d)  Operating  power  shall  not  exceed 
the  anthorized  power  my  more  than  ten 
(10)  percent  of  the  authorized  power  in 
watts  at  any  time. 

6.  Section  21.507  is  revised  to  read  as 
follows: 

§  21.507    Radiated  power  limitation  in  tha 
10-600-10-680,  MHz  band. 

The  effective  isotropic  radiated  power 
(EIRP)  of  stations  in  the  10  600—10  680 
MHz  band  cannot  exceed  the  following 
limits:  (1)  Digital  Termination  Stations — 
+40  dBW,  (2)  Point-to-Point  Microwave 
Stations  used  for  intemodal 
communications — 1-40  dBW. 

7.  Section  21.512  is  added  to  read  as 
follows: 

S  21.512    Limitation  on  numbar  of  nodal 
stations. 

The  total  number  of  nodal  stations 
authorized  in  the  Digital  Electronic 
Message  Service  shall  be  limited  to  4000 
until  April  16, 1986.  All  applications  to 
provide  the  Digital  Electronic  Message 
Service  are  subject  to  this  limitation. 
After  this  date,  the  limitations  may  be 
revised  upon  re-evaluation  of  the 
demand  for  Digital  Electronic  Message 
Service  and  technological  improvements 
in  digital  termination  systems  and  other 
systems  sharing  the  10  550—10  680  MHz 
frequency  band. 

(FK  Doc.  82-18137  Tiled  7-2-82;  8:45  un] 
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47  CFR  Part  73 

IBC  Docltet  No.  81-773;  RM-3871,  RM-3913] 

TV  Broadcast  Station  in  Norwell,  New 
Bedford,  and  Vineyard  Haven, 
Massachusetts,  and  Kittery,  Maine; 
Changes  Made  in  Table  of 
Assignments 

agency:  Federal  Communications 

Commission. 

ACTKM:  Final  rule. 


SUMMARY:  This  action  assigns  Channel 
46  to  Norwell,  Massachusetts,  and 
Channel  58  to  Vineyard  Haven, 
Massachusetts,  as  first  commercial  TV 
channels,  in  response  to  requests  from 
Mid-Shore  Commimications,  Inc.  and 
Metrovision,  Inc.,  respectively,  and  also 
substitutes  UHF  TV  channels  at  New 
Bedford,  Massachusetts,  and  Kittery, 
Maine. 

DATE  Effective  August  26, 1982. 
address:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 

Phil  Cross,  Broadcast  Bureau,  (202)  632- 
5414. 

SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  73 


Television  broadcasting. 
Adopted:  June  17. 1982. 
Released:  June  24, 1982. 

In  the  matter  of  amendment  of 
§  73.606(b)  Table  of  Assignments,  TV 
Broadcast  Stations,  (Norwell,  New 
Bedford,  and  Vineyard  Haven, 
Massachusetts,  and  Kittery,  Maine);  (BC 
Docket  No.  81-773;  RM-3871,  RM-3913); 
report  and  order,  (proceeding 
terminated). 

1.  The  Commission  has  before  it  for 
consideration  a  Notice  of  Proposed  Rule 
Making,  46  FR  58716,  published 
December  3, 1981,  in  response  to 
separate  petitions  by  Mid-Shore 
Communications,  Inc.  ("Mid-Shore")  and 
Metrovision,  Inc.  ("Metrovision"). 

2.  Mid-Shore  proposed  the  assignment 
of  UHF  television  Channel  46  to 
Norwell,  Massachusetts,  and  the  related 
substitution  of  Channel  *34  for  Channel 
*47  at  New  Bedford,  Massachusetts,  and 
the  substitution  of  Channel  *39  for 
Channel  *34  at  Kittery,  Maine  (RM- 
3871). 

3.  Metrovision  proposed  the 
assignment  of  UHF  television  Channel 
19  to  Vineyard  Haven,  Massachusetts 
(RM-3913). 

4.  The  requests  were  consolidated  in 
this  proceeding  because  of  a  short- 
spacing  conflict  between  the  proposals 
for  Vineyard  Haven,  Massachusetts 
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(Channel  19),  and  New  Bedford. 
Massachusetts  (Channel  *34).  To 
remove  the  conflict,  we  proposed  the 
assignment  of  Channel  58  to  Vineyard 
Haven  in  lieu  of  Channel  19. 

5.  The  proposal  for  Kittery  (Channel 
*39)  win  require  a  site  lestrictioa  of  1.5 
kilometers  (0.9  miles)  northeast  of  the 
community.  All  other  assignments  can 
be  made  in  compliance  wnth  the 
minimum  distance  separation 
requirements.  Canadian  concurrence 
has  been  obtained. 

6.  Each  of  the  petitioners  filed 
comments  in  which  it  reaffirmed  its 
intention  to  file  for  the  respective 
chaanel  if  assigned  Clark  F.  Smidt  Bled 
comments  in  support  of  both  proposals. 
No  oppositions  were  filed. 

7.  I>forweli  (population  not  listed  in  the 
1980  U.S.  Census)  is  located  in  Plymouth 
County  (population  405,437),' 
approximately  37  kilometers  (23  miles) 
southeast  of  Boston.  It  has  no  local 
television  service. 

8.  Vineyard  Haven  (population  1,600), 
in  Dukes  County  (population  8,942),  is 
located  on  the  Island  of  Martha's 
Vineyard,  approximatdy  105  kilometers 
(67  miles)  south  of  Boston.  Vineyard 
Haven  also  has  no  local  television 
service. 

9.  We  believe  that  the  public  interest 
would  be  served  by  the  assignment  of 
Channel  46  to  Norwell  and  Channel  58 
to  Vineyard  Haven  in  accordance  with 
the  proposals.  An  interest  has  been 
shown  for  their  use,  and  such 
assignments  would  provide  each  of  the 
two  communities  with  a  station  which 
could  render  a  first  local  TV  service. 

10.  Authority  for  the  adoption  of  the 
amendments  herein  is  contained  in 
Sections  4{i),  5(d)(1),  303  (g)  and  (r)  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  Sections  0.281 
and  0.204(b)  of  the  Commission's  Rules. 

11.  Accordingly,  it  is  ordered.  That 
effective  August  26. 1982.  Section 
73.606(b)  of  the  Commission's  Rules,  the 
TV  Table  of  Assignments,  is  amended 
with  regard  to  the  following 
communities: 


an 


Chamwl 
No. 


Kittwy, 

r4«w  Bedford,  Massachusom . 


6  +  .2S- 


•39 
2S- 

•34 


CRy 


Chamwl 
Na 


r4onMl.  MaiMChuMm.. 
Vineyard  Haven.  MasaachuaaOa. 


58  + 


12.  It  is  further  ordered.  That  tbte 
proceeding  is  terminated. 

13.  For  further  information  concerning 
the  above,  contact  Phil  Cross,  Broadcast 
Bureau.  (202)  632-5414. 

(Sees.  4.  303.  48  stat,  as  amended.  1068. 1082; 

47  U.S.C  154,  303) 

Federal  Communications  Commission. 

Roderick  K.  Porter, 

Chief.  Policy  and  Rules  Division  Broadcast 

Bureau 

[FR  Doc.  B2-in«  Filed  7-Z-K:  ft4B  am{ 

MJJN6  CODE  enx-ovM 


'  Population  flgurea  are  taken  from  the  1980  U.S. 
Cenana,  Advance  Report 


INTERSTATE  COMHEftCE 
COMMISSION 

49  CFR  Part  1036 

[Ex  Parte  No.  252  (Sab-Na  5)  • 

Elimination  of  Incentive  Per  Diem 
Chargec;  Removal  o4  Rules 

agency:  Interstate  Commerce 

Commission. 

action:  Removal  of  rules. 

summary:  The  decision  in  Ex  Parte  No. 
252  (Sub-No.  5),  served  August  26, 1980 
directed  that  the  rules  concerning  the 
use  of  earmarked  funds  at  49  CFR 
1036.3, 1036.4,  and  1036.5  shall  remain  in 
effect  until  June  30. 1982.  Notice  is  given 
of  the  termination  of  the  regulations  on 
June  30, 1982.  Name  railroads  shall 
inform  the  Commission  of  the 
disposition  of  unspent  IPD  funds. 

EFFECTIVE  DATES:  Rules  are  terminated 
on  June  30, 1982.  Carriers  shall  file  the 
requested  information  on  or  before 
August  5, 1982. 

FOR  FURTHER  INFORMATION  CONTACT. 
John  J.  Sado,  (202)  275-7656  or 
William  T.  Bono,  (202)  275-7354. 
8UPPUEMENTARY  INFORMATION:  Our 
August  26, 1980  decision  in  this 
proceeding  (45  FR  50158,  September  8, 
1980]  eliminated  the  regulations  for  the 
earning  of  incentive  per  diem  (IPD)  on 
boxcars,  XF  cars,  and  gondolas.  (49  CFR 
1036.1, 1036.2, 1036.6,  and  1036.7.  The 
regulations  at  49  CFR  1036.3, 1036.4,  and 

"  Ex  Parte  No.  252  (Sub-No.  1).  Incentive  Per  Diem 
Charges  (1968)  and  XF  Cars,  and  Ex  Parte  No.  252 
(Sub-No.  2).  Incentive  Per  Diem  Charges  Gondolas. 


1036.5  for  spending  those  accumulated 
funds  were  to  lemain  in  effect  to  June 
30, 1982  in  order  to  ensure  tfie  orderly 
and  proper  expenditure  of  all  remaining 
IPD  funds.  Although  the  rules  expire  on 
that  date,  they  provide  S  1036.4(fl)  that 
the  Commission  will  investigate  any 
non-expenditure  of  such  funds  and  take 
corrective  action  under  49  U.S.C.  11702 
(formerly  48  U.S.C.  19(12))  if  warranted. 
Upon  inrestifation  of  Commission 
records  submitted  by  the  carriers  and 
informal  contact  of  Commission  staff 
with  the  carriers,  we  have  determined 
that  the  following  rail  carriers  have 
upspent  IPD  funds: 

1.  Chicago  West  Pullman  »  Southern. 

2.  Detroit,  Toledo  &  Ironton. 

3.  Illinois  Terminal  (purchased  by 
N&W). 

4.  Western  Mfu^land. 

5.  Denver  &  Rio  Grande  Western. 

6.  Lake  Superior  &  Ishpeming. 

7.  Missouri.  Kansas.  Texas. 
&  Roscoe.  Snyder  &  Pacific 
9.  Union  Pacific 

18.  Canadian  National. 

In  order  to  bring  the  IPD  program  to 
an  orderly  termination,  carriers  shall 
inform  the  Commission  within  30  days 
following  pubhcation  of  this  decision  in 
the  Federal  Register  if  they  have  spent 
the  accumulated  IPD  funds  and,  if  not, 
when  they  shall  do  so.  or  whether  they 
seek  other  rehef. 

List  of  SiAfects  in  49  CFR  Part  1036 

Railroads. 

PART  1036— INCENTIVE  PER  DIEM 
CHARGES  ON  BOXCARS  AND 
GONDOLAS  j 

§§  1036.3    through  1036.5  [Removedl 

Title  49  of  the  Code  of  Federal 
Regulations  is  amended  by  removing 
§§  1036.3  to  1036.5  in  Part  1036— 
Incentive  Per  Diem  Charges  on  Boxcars 
and  Gondolas,  effective  June  30, 1982. 

This  action  will  not  significantly  affect 
the  quality  of  the  human  environment  or 
conversation  of  energy  resources. 

Decided:  June  25. 1982. 

By  the  Commiasioa.  Chairman  Taylor,  Vice 
Chairman  Gilham,  Commissioners  Sterrett 
Andre,  Simmons,  and  Gradison. 
Commissioner  Sterrett  would  limit  the  notice 
to  an  announcement  that  the  expired 
regulations  are  being  removed  from  the  Code 
of  Federal  Regulations.  Commissioner 
Gradison  did  not  participate.  « 

Agatha  L  Mergenovich,  \ 

Secretary.  ' 

|FR  Doc.  82-18157  Filed  7-J-82;  8:45  sm| 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  pMk:  of  the 
proposed  issuance  of  rules  and 
regulalions.  The  purpose  of  these  notices 
is  to  gwe  interested  persons  an 
opporWiity  to  participate  in  the  mie 
making  piior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Agiicattural  Marketing  Service 

7  CFR  Part  1030 
(Docfcet  Na  AO-361-A19] 

MRk  in  the  Chicago  Regional  Marketing 
Area;  Recommended  Decision  and 
Opportui>ity  To  File  Written 
Exceptlone  on  Proposed  Amendments 
to  Tentative  Marlietlrtg  Agreement  and 
To  Order 

AQENCV:  Agricnltural  Maxicetiog  Service, 
USDA- 

ACnoN:  Proposed  rule. 

summary:  This  decision  recommends 
lowering  the  shipping  requirements  for 
pool  supply  plants  under  the  Chicago 
Regional  milk  order  for  the  months  of 
September,  October,  November  and 
December.  Conforming  changes  in  the 
limits  on  diverted  milk  are  provided  for 
the  same  months.  The  decision  is  based 
on  industry  proposals  considered  at  a 
public  hearing  held  March  30, 1982.  The 
recommended  order  amendments  are 
necessary  to  reflect  current  marketing 
conditions  and  to  assure  orderly 
marketing  in  the  Chicago  Regional  area. 
DATE  Comments  are  due  on  or  before 
July  21, 1982. 

ADDRESS:  Comments  (four  copies) 
should  be  filed  with  the  Hearing  Clerk. 
Room  1077,  South  Building,  United 
States  Department  of  Agriculture. 
Washington,  DC.  20250. 
FOR  FURTHER  INFORMATION  CONTACT! 
Martin  J.  Dunn.  Marketing  Specialist, 
Dairy  Division,  A^icult\u-al  Marketing 
Service,  United  States  Department  of 
Agriculture,  Washington.  D.C.  20250, 
202/447-7311. 

SUPPLEMENTARY  INFORMATION:  This 
administrative  action  is  governed  by  the 
provisions  of  Sections  556  and  557  of 
Tide  5  of  the  United  States  Code  and, 
therefore,  is  excluded  from  the 
requirements  of  Executive  Order  12291. 

This  action  will  not  have  a  major 
economic  impact  on  a  substantiaLl 


number  of  small  entities.  The 
amendmeots  would  promote  orderly 
marketing  of  milk  by  producers  and 
regulated  handlers. 
Prior  documents  in  this  proceeding: 
Notice  of  Hearing:  Issueid  March  10, 
1982;  published  March  16, 1982  (47  FR 
11283). 

Preliminary  Statement 

Notice  is  hereby  given  of  the  filing 
with  the  Hearing  Clerk  of  this 
recommended  decision  with  respect  to 
proposed  amendments  to  the  tentative 
marketing  agreement  and  order 
regulating  the  handling  of  milk  in  the 
Chicago  Regional  marketing  area.  This 
notice  is  issued  pursuant  to  the 
provisions  of  the  A^cultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure 
governing  the  formulation  of  marketing 
agreements  and  marketing  orders  (7  CFR 
Part  900). 

Interested  parties  may  file  written 
exceptions  to  this  decision  with  the 
Hearing  Clerk,  U.S.  Department  of 
Agriculture,  Washington,  D.C,  20250,  on 
or  before  July  21, 1982.  The  exceptions 
should  be  filed  in  quadruplicate.  All 
written  submissions  made  pursuant  to 
this  notice  will  be  made  available  for 
public  inspection  at  the  office  of  the 
Hearing  Clerk  during  regidar  business 
hours  (7  CFR  1.27(b)). 

The  proposed  amendments  set  forth 
below  are  based  on  the  record  of  a 
public  hearing  held  at  Madison, 
Wisconsin,  on  March  30, 1982,  pursuant 
to  the  notice  thereof  issued  March  10, 
1982  (47  FR  11283). 

The  material  issues  on  the  record  of 
the  hearing  relate  to: 

1.  Pooling  standards  for  supply  plants. 

2.  Need  for  emergency  action. 

Findings  and  Conclusions 

The  following  findings  and 
conclusions  on  the  material  issues  are 
based  on  evidence  presented  at  the 
hearing  and  the  record  thereof: 

1.  Pooling  standards  for  supply 
plants.  The  pool  supply  plant  shipping 
percentages  should  be  reduced  5 
percentage  points  for  each  of  the  months 
of  September  through  December.  The 
new  percentages  should  be  25  percent 
for  September,  30  percent  for  October 
and  November  and  20  percent  for 
December. 

The  present  minimum  shipping 
percentages  for  pool  supply  plants  are 


30  percent  for  September,  36  percent  for 
October  and  November,  25  percent  fbr 
December,  and  20  percent  for  all  other 
months.  Also,  a  supply  plant  which 
meets  the  shipping  requirements  for  pool 
plant  status  during  each  of  the  months  of 
September  through  March  may  continue 
to  be  a  pool  plant  without  shipments  to 
pool  distributing  plants  during  each  of 
the  following  months  of  April  throu^ 
August  Basically,  the  percentages 
represent  the  amount  of  a  supply  plant's 
receipts  from  producers  that  must  be 
deKvered  to  pool  distributing  plants. 

The  order  provides  also  that  the 
Director  of  the  Dairy  Division  may 
increase  or  decrease,  on  a  temporary 
basis,  the  supply  plant  shipping 
percentages  by  up  to  10  percentage 
points,  for  any  of  the  months  of 
September  through  March  if,  after 
investigation,  it  is  found  that  such 
revision  is  necessary  to  obtain  needed 
shipments  or  to  prevent  uneconomic 
shipments  of  milk  to  distributing  plants. 
Th^  provision  (5  1030.7(b)(5))  is  referred 
to  herein  as  the  Director's  discretionary 
authority.  Similarly,  the  Director  has  the 
authority  to  make  temporary 
adjustments  in  the  order's  diversion 
allowances.  Such  allowances  represent 
the  amount  of  milk  from  producers  that 
may  be  delivered  directly  from  farms  to 
nonpool  plants  and  still  be  pooled  and 
priced  under  the  order.  Milk  that  is 
diverted  from  pool  plants  normally  is 
being  disposed  of  in  surplus  uses. 

The  Central  Milk  Producers 
Cooperative  (CMPC),  a  group  of  14 
cooperatives  representing  a  substantial 
proportion  of  the  producers  supplying 
milk  to  the  Chicago  Regional  market, 
proposed  the  reduction  of  the  shipping 
requirements  for  pool  supply  plants  by  5 
percentage  points  for  each  of  the  months 
of  September,  October,  November  and 
December.  The  proponent's  witness  said 
that  the  percentages  now  provided  are 
too  high  in  relation  to  present  marketing 
conditions  for  the  Chicago  Regional 
area.  The  witness  said  that  the  shipping 
requirements  for  supply  plants  should  be 
reduced  to  prevent  inefficient 
movements  of  milk  since  a  lesser 
proportion  of  the  available  milk  supplies 
at  supply  plants  is  needed  at  distributing 
plants. 

CMPC  also  proposed  in  the  hearing 
notice  that  the  supply  plant  shipping 
percentages  and  diversion  allowances 
be  temporarily  revised  porsuant  to  the 
Director's  discretionary  authraity  in  an 
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amount  up  to  10  percentage  points  to 
prevent  uneconomic  deliveries  of  milk  to 
distributing  plants.  At  the  hearing,  the 
witness  for  CMPC  said  that  the 
organization  had  decided  to  delay  a 
request  for  action  under  the  Director's 
discretionary  authority  until  mid- 
summer when  the  industry  would  have 
more  specific  milk  production  and  sales 
data  for  the  market.  In  his  view,  a  better 
analysis  could  be  made  at  that  time 
concerning  any  temporary  change. 

Farmers  Union  Milk  Marketing 
Cooperative  (FU)  supported  the  first 
proposal  of  CMPC.  In  addition,  the  FU 
witness  presented  two  modifications  to 
reduce  the  shipping  requirements  for 
pool  supply  plants  during  each  of  the 
months  of  January,  February  and  March. 
The  witness  proposed  that  the  shipping 
requirements  for  supply  plants  be 
eliminated  during  January,  February  and 
March  if  the  supply  plant  had  satisfied 
the  requirements  for  pool  plant  status 
during  each  of  the  preceding  months  of 
September,  October,  November  and 
December.  The  witness  said  that  the 
modified  proposal  would  further 
eliminate  uneconomic  movements  of 
milk  from  supply  plants  and  promote 
more  orderly  marketing  conditions  in  the 
Chicago  Regional  market. 

The  FU  witness  suggested  that  an 
alternative  to  the  complete  elimination 
of  shipping  requirements  during  January 
through  March  would  be  to  reduce  the 
shipping  percentage  to  10  percent  from 
the  20  percent  now  provided.  The 
witness  said  that  this  modification 
would  allow  the  minimum  shipping 
requirement  to  vary  between  0  percent 
and  20  percent  by  the  use  of  the 
Director's  discretionary  authority.  The 
witness  said  that  the  reduction  or 
elimination  of  shipping  requirements  in 
this  way  would  contribute  to  orderly 
marketing  in  the  Chicago  Regional  area 
by  reducing  uneconomic  shipments  of 
milk. 

Two  proprietary  handlers  opposed 
any  reduction  in  die  minimum 
performance  standards  for  supply 
plants.  Each  spokesman  said  that 
lowering  the  requirements  would 
encourage  more  milk  to  be  pooled  under 
the  order.  They  said  that  the  market 
presently  has  adequate  supplies  of  milk 
and  that  additional  milk  is  not  needed. 

A  dairy  industry  consultant  proposed 
that  the  Director's  discretionary 
authority  be  eliminated.  He  said  that 
any  adjustment  to  the  supply  plant 
shipping  percentages  and  diversion 
allowances  should  be  made  only  after  a 
hearing  had  been  held  to  consider  any 
such  change. 

In  a  post-hearing  brief,  a  spokesman 
for  a  trade  association  of  cheese  plants 
supported  the  CMPC  proposal.  Also,  he 


urged  the  elimination  of  the  provision 
that  milk  from  a  farm  shall  not  be 
eligible  for  diversion  unless  during  the 
months  of  September  through  March  at 
least  one  day's  production  is  physically 
received  during  the  month  at  the  pool 
plant  from  which  diverted.  He  said  that 
such  elimination  would  not  affect 
adversely  the  availability  of  milk  for  the 
fluid  market. 

In  support  of  lower  shipping 
requirements  for  supply  plants,  the 
CMPC  witness  said  that  the  proposed 
adjustments  were  necessary  to  prevent 
uneconomic  and  inefficient  movements 
of  milk.  He  said  that  the  receipts  of  milk 
from  producers  during  each  of  the 
months  of  September  through  December 
1981  exceeded  receipts  fix>m  producers 
for  these  same  months  in  1980  by  more 
than  ten  percent.  To  illustrate  current 
marketing  problems,  the  CMPC  witness 
presented  a  projection  of  the  proportion 
of  supply  plant  milk  expected  to  be 
shipped  to  distributing  plants  by  49  of 
the  supply  plants  associated  with  the 
CMPC  group  during  the  months  of 
September  1982  dirough  March  1983,  as 
follows: 


The  1982-83  estimated  figures  were 
based  on  the  assumption  that  receipts  of 
producer  milk  would  continue  to 
increase  during  the  coming  September- 
March  1982-83  period  by  3  to  5  percent 
over  the  receipts  for  each  of  the 
respective  months  of  the  previous  year. 
Class  I  sales  were  estimated  to  be  the 
same  for  each  month  during  the  1982-83 
period  as  the  sales  had  been  for  the 
respective  months  in  the  1981-82  period. 
The  witness  said  that  the  proposed 
reduction  in  the  shipping  percentages  for 
supply  plants  for  the  September  through 
December  period  was  needed  to 
eliminate  uneconomic  movements  of 
milk  for  the  sole  purpose  of  qualifying 
supply  plants  for  pool  status. 

The  Farmers  Union  witness  supported 
the  reduction  in  the  supply  plant 
shipping  requirements  by  five 
percentage  points  for  each  of  the  months 
of  September,  October,  November  and 
December.  The  witness  said  that  the 
proposed  reduction  for  each  month  was 
needed  to  reduce  shipments  of  milk  from 
supply  plants  to  distributing  plants 
when  such  shipments  were  not  needed 


to  insure  an  adequate  supply  of  fluid 
milk  for  the  market.  He  noted  that  from 
1976  to  1981  the  average  monthly 
quantify  of  pooletf  producer  milk  had 
increased  from  814  million  pounds  to 
1,041  million  pounds,  an  increase  of  227 
million  pounds  per  month.  He  said  that 
the  Class  I  use  had  declined  from  a 
monthly  average  in  1976  of  259  million 
pounds  to  a  1981  monthly  average  of  246 
million  pounds.  The  witness  said  that 
the  monthly  average  Class  I  use  as  a 
percentage  of  total  pool  milk  had 
declined  from  32  percent  in  1976  to  24 
percent  in  1981.  "The  witness  projected 
that  the  continued  increases  in  milk 
production  in  1982,  coupled  with  no 
indication  of  improved  Class  I  sales, 
would  cause  a  further  decline  in  the 
Class  I  utilization  percentage  of  total 
milk  receipts  in  1982. 

The  FU  witness  testified  that  over  the 
past  four  years  the  shipping  percentages 
for  supply  plants  had  been  reduced 
temporarily  by  the  Director's 
discretionary  authority  in  at  least  two 
months  each  year  during  the  September 
through  December  period.  He  noted  that 
under  the  revisions  the  shipping 
requirements  for  September,  October 
and  November  in  both  1980  and  1981 
were  not  greater  than  those  proposed  at 
this  hearing.  He  said  that  the  shipping 
requirements  for  September-November 
1981  were,  in  fact,  lower  than  the 
percentages  proposed  by  CMPC.  He 
urged  that  the  proposal  to  reduce  the 
shipping  requirements  for  the 
September-December  period  be 
adopted. 

At  the  hearing,  the  Farmers  Union 
representative  proposed  a  modification 
of  the  supply  plant  shipping 
performance  standards  for  the  months  of 
January  through  March.  The  proposal 
was  not  contained  in  the  hearing  notice, 
and  it  was  presented  as  an  appropriate 
modification  of  the  CMPC  proposal.  The 
witness  proposed  that  if  a  supply  plant 
had  been  a  pool  plant  during  each  of  the 
preceding  months  of  September  through 
December,  it  could  be  a  pool  plant  for 
each  of  the  following  months  of  January 
through  August  without  shipping  milk  to 
distributing  plants.  This  modification 
would  eliminate  any  minimum  shipping 
requirements  during  January,  February 
and  March  for  supply  plants  if  the  plants 
had  been  pool  plants  during  the 
preceding  September  through  December 
period.  1^118  proposed  change  in  the 
order  would  extend  the  current  zero 
shipping  standards  for  qualified  supply 
plants  from  the  months  of  April  through 
August  to  a  period  of  January  through 
August  each  year. 

The  FU  witness  said  that  the  proposal 
would  eliminate  additional  uneconomic 
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movements  of  milk  from  supply  pUnte. 
He  said  that  the  proposal  would 
reinstate  the  shipping  performance 
standards  for  supply  plants  for  Janoary, 
February  and  March  which  prevailed 
prior  to  1974.  He  said  that  from  the 
order's  inception  in  July  196B  to  1974 
zero  shipping  requirements  were 
applicable  during  these  months  to  plants 
satisfying  the  shipping  requirements 
during  the  previous  fall  months.  He 
testified  that  the  20  percent  shipping 
requirement  for  the  January-March 
period  was  unnecessary  with  a  larger 
volume  of  milk  in  the  pool  and  lower 
Class  I  nse.  fai  his  view,  reducing  the 
uneconomic  movement  of  milk  would 
promote  more  orderly  marketing 
conditions  for  the  Chicago  Regional 
area. 

The  Farmers  Union  witness  presented 
an  alternative  modification  of  the  supply 
plant  shipping  percentages  for  January, 
February  and  March.  He  said  that  if  the 
shipping  percentages  were  not 
eliminated  for  these  months,  the 
minimum  shipping  percentages  for  each 
month  should  be  reduced  to  10  percent 
from  20  percent.  He  testified  that  with  a 
10  percent  niinimum  shipping 
requirement  the  Director  of  the  Dairy 
Division  could  use  his  discretionary 
authority  to  reduce  the  shipping 
percentage  to  zero  or  to  increase  the 
minimum  percentage  to  20  percent,  if 
needed.  He  indicated,  however,  that  the 
minimum  shipping  requirements  for 
January,  February  and  March  could 
safely  be  eliminated  without 
jeopardizing  the  availability  of  milk  for 
Class  I  use  by  handlers. 

In  a  post-hearing  brief,  a  proprietary 
handler  regulated  by  the  Chicago 
Regional  order  supported  the  CMPC 
proposal  to  reduce  by  5  percentage 
points  the  minimum  shipping 
percentages  for  pool  supply  plants  for 
each  of  the  months  of  September 
through  December.  He  opposed  any 
revision  of  the  shipping  percentages  for 
the  months  of  January,  February  and 
March.  He  said  that  if  the  minimum 
percentages  for  these  three  months  were 
reduced  to  zero,  there  would  be  no 
shipping  requirements  for  eight  months 
each  year.  He  said  that  this  lack  of 
shipping  requirements  would  create 
problems  for  a  Class  I  handler  in 
obtaining  milk  at  a  reasonable  plant 
charge  in  the  months  of  January, 
Febmary  and  March.  He  said  that  the 
Director  of  the  Dairy  Division  could 
increase  or  decrease  the  shipping 
percentages  by  up  to  10  percentage 
points.  He  tinu  believed  that  no  change 
need  be  made  in  the  minimum  shipping 
performance  standards  for  January, 


Febnnry  and  March  as  proposed  by 
Farmers  Union. 

The  present  shipping  percmtages  for 
supply  plants  were  established  on  the 
basis  of  a  public  hearing  in  June  1975. 
Changes  in  marketing  conditions  since 
that  time  have  resulted  in  these  shipping 
percentages  no  longer  being  appropriate 
for  the  market 

Total  producer  milk  pooled  in  the 
Chicago  Regional  market  has  increased 
each  month  over  the  same  month  of  the 
previous  year  since  May  1979.  Prior  to 
that  there  have  been  only  four  months 
since  the  June  1975  hearing  in  which 
total  producer  milk  receipts  were  less 
than  the  same  month  of  tiie  previous 
year.  These  months  were  December 
1977,  July  and  August  1978  and  April 
1979. 

For  the  four-month  periods  of 
September  through  December  from  1975 
to  1961,  the  avBTBge  total  milk  pooled 
monthly  increased  each  year  over  the 
average  total  of  the  previous  year  by  8.7 
percent  in  1976.  2.0  percent  in  1977, 1.1 
percent  in  1978,  8.1  percent  in  1979,  7.5 
percent  in  1980  and  10.7  percent  in  1981. 

For  the  Chicago  Regional  market  the 
proportion  of  total  producer  milk 
received  at  supply  plants  was  85.0 
percent  89.4  percent  91.4  percent  95.9 
percent  96.3  percent  and  96.6  percent 
respectively,  for  the  September- 
December  periods  of  1976  through  1981. 

The  proportion  of  producer  milk 
received  at  pool  supply  plants  that  was 
shipped  to  pool  distributing  plants  was 
32.9  percent  38.7  percent,  36.9  percent 
35.1  percent  33.9  percent  and  29.4 
percent  respectively,  for  the 
September-December  periods  of  1976- 
198L  • 

The  percent  of  total  producer  milk 
receipts  classified  as  Class  I  for  the 
years  of  1975-1981  was  36  percent  32 
percent  31  percent  30  percent  28 
percent  26  percent  and  24  percent 
respectively.  A  comparison  of  the 
average  Class  I  utilization  of  producer 
receipts  for  the  1975-81  September- 
December  periods  showed  a  similar 
downward  trend:  39.8  percent  35.1 
percent,  34.5  percent  33.1  percent,  30.2 
percent  28.3  percent  and  25.2  percent 
respectively. 

The  market  data  establish  that  during 
the  past  six  years  total  producer  milk 
receipts  have  grown  each  year,  and  at 
an  increasing  rate  since  1978.  The  Class 
I  utilization  percentage  of  total  receipts 
of  producer  milk  has  shown  a  steady 
decline  since  1975.  Also,  the  market  data 
establish  that  the  percentage  of  total 
milk  received  at  distributing  plants 
directly  from  farms  decreased  from  15 
percent  in  the  September-December 
1976  period  to  less  than  4  percent  in  the 


1981  Septeniber-Decemfaer  period. 
Supply  plants  bow  acooont  £ar  96 

percent  of  the  milk  in  the  market  that  is 
received  from  prodacers.  Also,  a  nnaller 
percentage  of  the  milk  that  is  received  at 
pool  soppiy  plants  is  now  needed  to 
satisfy  the  needs  of  distributing  plants  in 
the  market  during  the  September- 
December  periods. 

Changes  in  the  market's  supply 
situation  have  resulted  in  a  number  of 
adjustments  in  recent  years  to  die 
pooling  standards  for  supply  plants.  On 
the  basis  of  a  hearing  in  June  1975, 
shipping  percentages  for  supply  plants 
were  decreased  to  the  current 
performance  levels  for  the  Angust- 
March  period.  On  the  basis  of  a  hearing 
in  June  1976,  with  the  amended  order 
effective  on  August  1. 1977.  August  was 
eliminated  as  part  of  the  qualifying 
period  and  the  shipping  requirements  of 
individual  supply  plants  qualifying  in  a 
unit  were  also  eliminated.  Subsequently, 
from  August  1977.  the  supply  plant 
shipping  requirements  were  decreased 
in  15  months  by  the  Director's 
discretionary  authority:  5  percentage 
points  in  November  1977,  October  and 
November  1978,  October  and  November 
1979,  September,  October  and 
November  1980,  December  1981, 
January,  February  and  March  1982:  7.5 
percentage  points  in  September  1981; 
and  10  percentage  points  in  October  and 
November  1981. 

Shipping  standards  for  supply  plants 
have  been  used  in  the  Chicago  Regional 
market  to  assure  the  availability  of  milk 
for  distributing  plants.  Although 
adequate  milk  supplies  for  Class  I  use 
are  pooled  under  the  order,  there  would 
be  no  incentive  under  the  present 
Chicago  Regional  order  for  supply  plants 
to  ship  milk  to  bottling  plants  in  the 
market  without  performance  standards 
to  encourage  such  shipments. 
Performance  standards  based  on 
association  of  pooled  milk  supplies  with 
fluid  milk  outlets  in  the  market  have 
been  needed  to  assure  that  milk  is  made 
available  to  such  outlets.  Nevertheless, 
such  standards  for  supply  plants  have 
had  to  be  adjusted  as  marketing 
conditions  have  changed  in  the  Chicago 
Regional  area.  The  Director's 
discretionary  authority  has  been  used 
within  its  limits  to  reflect  changed 
marketing  conditions,  with  most 
adjustments  occurring  in  the  September 
through  December  period.  In  October 
and  November  1981.  the  full  authority 
for  a  10  percentage  point  change  was 
used.  The  evidence  inesented  at  the 
hearing  indicated  that  marketing 
conditions  have  chcutged  from  those 
conditions  that  existed  in  1976,  and  that 
amsidatory  action  is  iwe^d  conceniing 
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the  supply  plant  shipping  standards  for 
the  September  through  December 
period. 

Failure  to  lower  the  supply  plant 
shipping  standards  when  increased 
supphes  of  milk  are  available  on  the 
market  could  result  in  disorderly 
marketing  conditions.  Supply  plant 
operators  could  be  expected  to  take 
whatever  actions  might  be  necessary  to 
keep  the  milk  normally  associated  with 
the  market  pooled  under  the  order. 
Actions  might  include,  for  example, 
intensive  efiForts  to  seek  outlets  in  other 
markets  to  which  qualifying  shipments 
from  supply  plants  could  l>e  made.  Also, 
handlers  might  seek  access  to  outlets, 
both  within  and  outside  the  Chicago 
area,  by  offering  marketing  services  at 
less  than  actual  cost.  These  various 
efforts  to  maintain  fluid  milk  outlets  can 
result  in  disruptions  in  the  normal 
supply  patterns  for  plants  and 
producers.  Such  disruptions  are  not  in 
keeping  with  the  intent  of  the  order  to 
foster  orderly  marketing. 

With  the  cianges  in  the  pooling 
standards,  it  is  desirable  that 
conforming  changes  be  made  in  the 
limits  on  the  amount  of  milk  that  may  be 
diverted  from  pool  plants  to  nonpool 
plants.  The  cxirrent  provisions  limit  the 
diversions  by  handlers  to  nonpool  plants 
to  not  more  than  65  percent  during  the 
months  of  September,  October  and 
November,  and  80  percent  during  the 
months  of  December  through  March,  of 
the  total  quantity  of  producer  milk  of 
each  handler. 

The  witness  for  the  proponent 
cooperatives  testified  that  with  a 
reduction  in  the  supply  plant  shipping 
percentages,  a  corresponding  change  in 
the  diversion  limits  would  be 
appropriate. 

The  maximum  percentage  for 
diversion  limits  for  September,  October 
and  November  should  be  increased  by  5 
percentage  points,  so  that  the  limit 
would  by  70  percent  of  the  total  quantity 
of  producer  milk  reported  by  each 
handler.  It  is  noted  that  the  previous 
combination  of  the  supply  plant  shipping 
percentage  and  the  diversion  limit  for 
the  month  of  September  totaled  95 
percent.  This  same  total  would  be  kept 
under  the  provisions  adopted  in  this 
decision  since  there  were  no  suggestions 
at  the  hearing  to  change  this  relationship 
and  no  evidence  of  any  problems 
associated  with  this  matter. 

The  proposals  to  reduce  or  eliminate 
the  shipping  requirements  for  supply 
plants  during  the  months  of  January, 
February  and  March  should  not  be 
adopted.  Although  adequate  milk 
supplies  for  Class  I  use  are  pooled  under 
the  order,  there  would  be  no  incentive 
under  the  ord^r  for  supply  plants  to  ship 


milk  to  bottling  plants  in  the  market 
without  performance  standards  to 
encourage  such  shipments.  Performance 
standards  based  on  the  association  of 
pooled  milk  supplies  with  fluid  milk 
outlets  in  the  market  are  needed  to 
assure  that  milk  is  made  available  to 
such  outlets. 

The  witness  for  Farmers  Union  urged 
that  the  shipping  percentages  for 
January,  February  and  March  be 
eliminated  or  reduced  for  all  supply 
plants  that  had  been  pool  supply  plants 
during  the  preceding  September  through 
December  period.  The  ciurent  20  percent 
shipping  percentage  for  each  month  of 
January,  February  and  March  is  the 
lowest  shipping  requirement  under  the 
order.  Since  August  1977,  the  supply 
plant  shipping  requirements  were 
decreased  in  only  three  months  during 
the  January  through  Mafch  periods  by 
the  Director's  discretionary  authority, 
i.e.,  5  percentage  points  in  January, 
February  and  March  1982.  There  is  no 
persuasive  evidence  in  the  record  that 
the  marketing  conditions  in  the  Chicago 
Regional  market  have  changed 
sufficiently  to  require  a  lowering  of  the 
20  percent  standard  for  the  months  of 
January,  February  and  March.  The 
Director's  discretionary  authority 
remains  available  for  use,  if  needed,  to 
reflect  any  changed  marketing 
conditions.  The  proposals  to  have  zero 
or  reduced  shipping  standards  for  pool 
supply  plants  in  the  months  of  January. 
February  and  March  are  denied. 

In  a  post-hearing  brief,  a  spokesman 
for  a  trade  association  of  cheese  plants 
in  Wisconsin  and  Illinois  supported  the 
CMPC  reduction  in  the  supply  plant 
shipping  requirements  and  an  increase 
in  the  diversion  percentages  to  reflect 
the  marketing  conditions  of  the  Chicago 
Regional  market.  Also,  he  urged  the 
elimination  of  the  order  requirement  that 
milk  from  a  farm  shall  not  be  eligible  for 
diversion  unless,  during  the  months  of 
September  through  March,  at  least  one 
day's  production  is  physically  received 
during  the  month  at  the  pool  plant  from 
which  diverted.  He  said  in  the  brief  that 
the  one-day-a-month  shipment  during 
September  through  March  is 
unnecessary.  In  his  view,  the  present 
provision  causes  uneconomic 
movements  of  milk.  He  said  that  the 
elimination  of  such  requirement  would 
not  affect  adversely  the  availability  of 
milk  for  the  fluid  market. 

The  one-day-a-month  delivery 
requirement  for  milk  from  producers 
during  the  months  of  September  through 
March  was  not  a  proposal  that  was 
included  in  the  notice  for  this  hearing  or 
discussed  as  an  appropriate 
modification  of  the  proposals  that  had 
been  included  in  the  hearing  notice. 


Therefore,  it  would  be  inappropriate  in 
this  decision  to  propose  any  changes 
with  the  above  requirement. 
Accordingly,  the  proposal  is  denied. 

Two  witnesses  for  proprietary 
handlers  objected  to  the  adoption  of  any 
reduction  in  performance  standards  for 
supply  plants.  One  proprietary  handler 
testified  on  behalf  of  himself  and  three 
other  handlers.  He  said  that  the 
proposed  lower  shipping  requirements 
would  allow  more  milk  to  enter  the  pool 
and  would  lower  the  blend  price  paid  to 
producers  in  the  market.  He  said  that 
the  marketing  problems  being 
considered  at  the  heating  were  due  to 
increasing  milk  production  and 
decreasing  consumption  of  milk 
products.  He  said  that  the  proposal 
would  encourage  an  even  greater  level 
of  production  in  the  Chicago  market  and 
further  increase  what  he  perceived  to  be 
an  oversupply  of  milk. 

A  second  handler  testified  that 
lowering  the  shipping  standards  would 
add  more  milk  to  the  market  and  lower 
the  blend  price  paid  to  producers.  He 
was  concerned  that  he  would  have  less 
milk  available  for  his  business  if  the 
lower  shipping  percentages  were 
adopted. 

The  testimony  of  each  of  these 
witnesses  related  to  their  perception  of 
an  oversupply  of  milk  for  the  Chicago 
Regional  market  and  for  the  nation. 
They  said  that  additional  milk  would  be 
pooled  on  the  market  if  the  shipping 
percentages  were  reduced  for  supply 
plants,  which  they  said  in  turn  would 
lower  the  blend  price  paid  to  producers. 
Neither  witness,  however,  offered  any 
information  to  establish  how  the 
additional  milk  would  materialize.  The 
evidence  in  the  hearing  record  does  not 
reveal  any  large  quantity  of  fluid-grade 
milk  in  the  area  that  is  not  already 
associated  with  the  Chicago  Regional 
market. 

The  adopted  reduction  in  the  shipping 
percentages  for  pool  supply  plants 
during  the  September-December  period 
would  provide  for  the  continuation  of 
reasonable  performance  standards  in 
the  Chicago  Regional  market.  The 
reduced  standards  would  permit  those 
producers  who  have  shown  their 
association  with  the  market  to  maintain 
their  identity  to  share  in  the  marketwide 
proceeds  of  this  market  as  it  is  presently 
constituted.  The  evidence  in  the  hearing 
record  does  not  reveal  that  the 
availability  of  milk  for  Class  I  use  by 
handlers  would  be  jeopardized  if  the 
shipping  percentages  are  reduced.  The 
adopted  minimum  shipping  percentages 
are  reasonable  and  appropriate. 

No  action  should  be  taken  concerning 
the  revision  of  the  supply  plant  shipping 


percentages  pursuant  to  S  1030.7(b)(5]  at 
this  time.  The  hearing  notice  contained  a 
proposal  to  revise  the  supply  plant 
shipping  percentages  and  diversion 
allowances  pursuant  to  S  1030.7(b)(5)  in 
an  amount  up  to  10  percentage  points  to 
prevent  uneconomic  shipments.  The 
current  order  provisions  authorize  the 
Director  of  the  Dairy  Division  to 
increase  or  decrease  the  supply  plant 
shipping  percentages  and  diversion 
allowances  by  up  to  10  percentage 
points  if  it  is  found  that  such  revision  is 
necessary  to  obtain  needed  shipments 
or  to  prevent  uneconomic  shipments. 

At  the  hearing,  the  CMPC  witness 
stated  that  the  proponent  organization 
had  decided  to  delay  its  request  for  any 
action  under  S  1030.7(b)(5)  until  mid- 
summer. The  witness  stated  that  more 
substantive  projections  of  anticipated 
receipts  of  producer  milk  and 
anticipated  Class  I  sales  could  be  made 
and  his  group  would  assess  the  needed 
temporary  use  of  §  1030.7(b)(5)  at  that 
time. 

At  the  hearing  and  in  his  post-hearing 
brief,  a  dairy  industry  consultant  said,  in 
connection  with  the  proposal,  that  the 
Director  of  the  Dairy  Division  had  acted 
in  an  irresponsible  manner  in  reducing 
the  shipping  percentages  in  the  past  and 
had  abused  his  authority  under  the 
order.  The  witness  said  that  the 
reduction  of  uneconomic  shipments  of 
milk  was  not  the  only  reason  for 
lowering  the  shipping  percentages.  He 
claimed  that  the  lower  percentages  had 
created  a  tight  market  for  Class  I  milk 
which  permitted  CMPC  to  strengthen  its 
over-order  prices  to  handlers.  The 
witness  indicated  that  the  Director's 
discretionary  provision  had  been  used 
22  times  since  it  was  adopted  and  that 
only  once  had  the  provision  been  used 
to  increase  the  shipping  percentages.  He 
said  also  that  with  approximately  one 
billion  pounds  of  milk  in  the  order  that  it 
was  unbelievable  that  any  provisions 
would  be  in  the  order  that  would  extend 
to  the  Director  of  the  Dairy  Division  the 
authority  to  lower  or  raise  the  shipping 
percentage  by  up  to  10  percentage  points 
and,  in  effect,  control  100  million  pounds 
of  milk.  The  consultant  said  that  such 
discretionary  authority  was  contrary  to 
the  public  interest  and  was  unnecessary 
for  the  orderly  marketing  of  milk.  He 
proposed  that  the  supply  plant  shipping 
percentages  and  diversion  allowances 
be  adjusted  by  the  Department  only 
after  a  public  hearing.  He  said  that  any 
hearing  could  be  held  after  a  three-day 
notice.  The  witness,  in  effect,  proposed 
to  eliminate  the  Director's  discretionary 
authority. 

The  Director's  discretionary  authority 
was  included  in  the  order  at  the  time  of 


its  promulgation  on  July  1, 1968,  and  has 
remained  essentially  unchanged  since 
that  time.  Hie  order  is  quite  explicit  on 
what  the  Director  must  do  before  he 
may  make  any  revision  in  the  shipping 
percentages.  The  Director  must  issue  a 
notice  stating  that  revision  is  being 
considered  and  invite  data,  views  and 
arguments  on  such  proposed  revision. 
Only  after  analysis  of  all  available 
information  may  the  Director  make 
findings  and  conclusions.  For  each 
month  that  the  Director  has  revised  the 
supply  plant  shipping  requirements 
since  the  inception  of  the  order,  the 
Director  of  the  Dairy  Division  has 
followed  the  procedure  prescribed  by 
the  order. 

Since  January  1975,  the  Director  has 
determined  that  the  marketing 
conditions  in  the  Chicago  Regional 
market  have  required  a  revision  in  the 
shipping  percentages  for  18  months.  The 
hearing  record  provides  no  factual  basis 
for  the  view  that  the  lowering  of  the 
shipping  standards  had  tightened  the 
availability  of  milk  to  distributing  plants 
for  Class  I  use.  The  judicious  use  of  the' 
Director's  discretionary  authority  has 
made  the  provision  an  effective  tool  in 
helping  to  maintain  the  orderly 
marketing  conditions  found  in  the 
Chicago  Regional  market.  The  proposal 
to  eliminate  such  authority  is  contrary  to 
promoting  orderly  marketing  conditions 
and  is  denied. 

2.  Need  for  emergency  action.  There  is 
no  need  to  omit  the  issuance  of  a 
recommended  decision  as  requested. 

The  request  for  emergency  action  by 
proponents  was  based  on  the  view  that 
the  Department  would  not  have 
sufficient  time  after  the  hearing  to  issue 
both  a  recommended  and  final  decision 
and  make  any  action  taken  effective  by 
September  1, 1982. 

Interested  parties  should  have  an 
opportunity  to  file  exceptions  to  the 
findings  and  conclusions  contained 
herein.  It  now  appears  feasible,  and 
with  a  reasonable  time  for  exceptions, 
to  issue  a  final  order  by  September  1. 
Even  if  such  action  does  not  become 
effective  by  this  date,  an  alternate 
means  of  adjusting  the  supply  plant 
shipping  percentages  is  available  upon 
request  to  and  action  by  the  Director  of 
the  Dairy  Division. 

Rulings  on  Proposed  Findings  and 
Conclusions 

Briefs  and  proposed  findings  and 
conclusions  were  filed  on  behalf  of 
certain  interested  parties.  These  briefs, 
proposed  findings  and  conclusions  and 
the  evidence  in  the  record  were 
considered  in  making  the  findings  and 
conclusions  set  forth  above.  To  the 
extent  that  the  suggested  findings  and 


conclusions  filed  by  interested  parties 
are  inconsistent  with  the  findings  and 
conclusions  set  forth  herein,  the 
requests  to  make  such  findings  or  reach 
such  conclusions  are  denied  for  the 
reasons  previously  stated  in  this 
decision. 

General  Findings 

The  findings  and  determinations 
hereinafter  set  forth  are  supplementary 
and  in  addition  to  the  findings  and 
determinations  previously  made  in 
connection  with  the  issuance  of  the 
aforesaid  order  and  of  the  previously 
issued  amendments  thereto;  and  all  of 
said  previous  findings  and 
determinations  are  hereby  ratified  and 
affirmed,  except  insofar  as  such  findings 
and  determinations  may  be  in  conflict 
with  the  findings  and  determinations  set 
forth  herein. 

(a)  The  tentative  marketing  agreement 
and  the  order,  as  hereby  proposed  to  be 
amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to 
effectuate  the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as 
determined  pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  marketing  area,  and  the 
minimum  prices  specified  in  the 
tentative  marketing  agreement  and  the 
order,  as  hereby  proposed  to  be 
amended,  are  such  prices  as  will  reflect 
the  aforesaid  factors,  insure  a  sufficient 
quantity  of  pure  and  wholesome  milk, 
and  be  in  the  public  interest;  and 

(c)  The  tentative  marketing  agreement 
and  the  order,  as  hereby  proposed  to  be 
amended,  will  regulate  the  handling  of 
milk  in  the  same  manner  as,  and  will  be 
applicable  only  to  persons  in  the 
respective  classes  of  industrial  and 
commercial  activity  specified  in,  a 
marketing  agreement  upon  which  a 
hearing  has  been  held. 

List  of  Subjects  in  7  CFR  Part  1030 

Milk  marketing  orders.  Milk,  Dairy 
products. 

Recommended  Marketing  Agreement 
and  Order  Amending  the  Order 

The  recommended  marketing 
agreement  is  not  included  in  this 
decision  because  the  regulatory 
provisions  thereof  would  be  the  same  as 
those  contained  in  the  order,  as  hereby 
proposed  to  be  amended.  The  following 
order  amending  the  order,  as  amended, 
regulating  the  handling  of  milk  in  the 
Chicago  Regional  marketing  area  is 
recommended  as  the  detailed  and 
appropriate  means  by  which  the 
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foregoing  conclusions  may  be  carried 
out: 

PART  1030-MILK  IN  THE  CHICAGO 
REGIONAL  MARKETING  AREA 

—  1.  Section  1030.7(b)  is  revised  to  read 
as  follows: 

S  1030.7    Pool  plant 


(b)  A  supply  plant  or  unit  of  supply 
plants  described  in  paragraph  (b)(6)  of 
this  section  from  which  the  quantity  of 
fluid  milk  products  (except  filled  milk) 
and  condensed  skim  milk  shipped  or 
transshipped  and  physically  unloaded 
into  plants  described  in  paragraph  (b)(2) 
of  this  section  as  a  percent  of  the  Grade 
A  milk  received  at  the  plant(s]  from 
dairy  farmers  (except  dairy  farmers 
described  in  {  1030.12(b))  and  handlers 
described  in  i  1030.9(c),  including 
producer  milk  diverted  pursuant  to 
S  1030.13  but  excluding  packaged  fluid 
milk  products  that  are  disposed  of  from 
such  plant(8)  as  route  disposition,  is  not 
less  than  25  percent  for  September,  30 
percent  for  each  of  the  months  of 
October  and  November,  and  20  percent 
for  all  other  months,  subject  to  the 
following  additional  conditions: 

*  4  •  «  * 

2.  Section  1030.13(d)(3]  is  revised  to 
read  as  follows: 

{1030.13    Producer  mOk. 

*  *  *  •  • 

(d)  •  •  * 

(3)  Milk  diverted  to  a  nonpool  plant(s) 
for  the  accoimt  of  the  operator  of  a  pool 
plant,  or  a  handler  described  in 
{  1030.9(b),  may  not  exceed  70  percent 
during  the  months  of  September, 
October,  and  November,  and  80  percent 
during  the  months  of  December  through 
March  of  the  total  quantity  of  producer 
milk  for  which  it  is  the  handler  (or,  in 
the  case  of  a  cooperative  the  producer 
milk  that  the  cooperative  association 
causes  to  be  delivered  to  or  diverted 
from  pool  plants)  subject  to  temporary 
revision  of  the  specified  percentages 
pursuant  to  §  1030.7(b)(5): 
*        *        *        *        « 

Signed  at  Washington.  D.C,  on  June  30, 
1962. 

WUIian  T.  Manley. 

Deputy  Administrator.  Maiketing  Program 
Operations. 
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NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  50 
(Docket  No.  PRM-SO-SS] 

National  Emergency  Management 
Association;  Filing  of  Petition  for 
Rulemaking 

agency:  Nuclear  Regulatory 

Commission. 

ACnON:  Notice  of  Receipt  of  Petition  for 

Rulemaking  from  the  National 

Emergency  Management  Assodatioo. 

summary:  The  Conmiission  is 
publishing  for  public  comment  this 
notice  of  receipt  of  a  petition  for 
rulemaking  dated  March  17, 1982,  which 
was  filed  with  the  Commission  by  the 
National  Emergency  Management 
Association.  The  petition,  which  has 
been  assigned  Docket  No.  reM-50-33, 
requests  that  the  Commission  amend  its 
regulations  in  10  CFR  Part  50  to  reduce 
the  frequency  of  emergency  training 
exercises  at  nuclear  power  plants 
involving  state  and  local  government 
DATE:  Comment  period  expires 
September  7, 1982. 

ADDRESSES:  A  copy  of  the  petition  for 
rulemaking  is  available  for  public 
inspection  in  the  Commission's  Public 
Document  Room.  1717  H  Street  NW.. 
Washington.  DC.  A  copy  of  the  petition 
may  be  obtained  by  writing  to  the 
Division  of  Rules  and  Records.  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555. 

All  persons  who  desire  to  submit 
written  comments  concerning  the 
petition  for  rulemaking  should  send  their 
comments  to  the  Secretary  of  the 
Commission,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
Attention:  Docketing  and  Service 
Branch. 

FOR  FURTHER  INFORMATION  CONTACT: 
lohn  D.  Philips,  Chief,  Rules  and 
Procedures  Branch,  Division  of  Rules 
and  Records,  Office  of  Administration, 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  DC  20555,  Telephone:  (301) 
492-7088  or  Toll  Free:  800-368-5642. 
SUPPLEMENTARY  INFORMATION:  The 
petitioner  states  that  the  National 
Emergency  Management  Association 
(NEMA),  which  is  comprised  of  directors 
of  state  emergency  services  programs, 
believes  that  the  current  requirement  for 
an  annual  exercise,  at  each  nuclear 
power  plant  site  within  a  state  is 
imposing  an  impossible  buxden  on  state 
resources. 


The  petitioner  requests  that  10  CFR 
Part  50,  Appendix  E,  section  rV.F.l.  be 
revised  to  read  as  follows: 

"1.  Each  licensee  at  each  site  shall 
exercise  annually  fts  onsite  emergency 
plan  to  test  as  much  of  the  licensee 
emergency  plan  as  is  reasonably 
achievable. ' 

The  licensee  exercises  shall  include 
participation  by  offsite  agencies  at  the 
following  frequencies: 

a.  at  least  once  every  two  years  with 
full  participation  *  by  local  agencies  and 
with  at  least  partial  participation  *  by 
States  within  the  plume  exposure  EF^ 

b.  at  least  once  every  7  years  with  full 
participation  by  local  agencies  within 
the  plume  exposure  EPZ  and  full 
participation  by  States  within  the  plume 
exposure  and  ingestion  EPZs. 

b.l.  these  exercises  shall  be  more 
fi^quent  than  once  every  7  years  as 
necesssary  to  enable  full  participation  in 
an  exercise  by  each  State  within  a 
plume  exposure  pathway  EPZ  at  least 
once  every  two  years. 

In  support  of  its  proposed 
amendments  to  10  CFR  Part  50  the 
petitioner  states  that  NEMA 
acknowledges  the  need  for  appropriate 
plans,  training,  drills,  and  exercises  to 
prepare  for  accidents ^ut  feels  that  the 
requirement  for  an  annual  full-scale 
exercise  is  placing  a  financial  burden  on 
state  and  local  governments  that  they 
will  be  unable  to  carry  on  a  continuing 
basis. 

Dated  at  Washington,  DC  this  30tb  day  of 
June  1982. 

For  the  Nuclear  Regulatory  Commisaion. 
Samuel ).  Chilk. 

Secretary  of  the  Commission. 
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'  Site  specific  timulaton  may  be  used  in  Bev  of 
the  control  room  for  exercises  which  do  not  re<|iiirt 
offsite  authority  participation.  Use  of  site  specific 
simulators  during  joint  exercises  for  the  purpose  of 
generating  displays  in  the  TSC  and  EOF  is 
acceptable  provided  appropriate  measure*  ara 
taken  to  assure  the  reliability  and  availability  of  (he 
TSC  and  EOF  equipment  should  an  actual  event 
occur  during  such  use. 

'"Full  participation"  when  used  in  conjunction 
with  emergency  preparedness  exercises  meant  all 
involved  offsite  agencies  shall  physically  and 
actively  take  part  in  the  exercise  to  test  all  major 
elements  of  the  Integrated  plans. 

'  "Partial  participation"  when  used  to  conjunction 
with  emergency  preparedness  exerdses  means 
Involved  offsite  agencies  shall  actively  take  part  in 
the  exercise  at  least  enough  to  test  direction  and 
control  functions.  "Direction  and  control  functions" 
means  that  the  participant  shall  demonstrate  a)  at 
least  protective  action  decisionmaking,  and  b) 
communications  capabilities  among  affected  State 
agencies,  local  agenctM  and  the  affected  Uoensea. 
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FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  220 

[Docket  No.  R-03S9] 

Credit  by  Brokers  and  Dealers; 
Extension  of  Comment  Period  for 
Revised  Regulation  T 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 
action:  Proposed  revision  of  Regulation 
T;  extension  of  comment  period. 

summary:  On  March  24, 1982,  the  Board 
proposed  for  public  conmient  a 
completely  revised  and  simpIiHed 
Regulation  T,  credit  by  brokers  and 
dealers  (see  47  FR  13376,  March  30, 
1982).  At  the  request  of  a  significant 
number  of  interested  parties  the  Board 
of  Governors  of  the  Federal  Reserve 
System  has  extended  from  June  25, 1982 
to  July  26, 1982  the  period  for  receipt  of 
public  comment  on  the  revised 
Regulation  T. 

date:  Comments  must  be  received  on  or 
before  July  26, 1982. 

ADDRESSES:  Comments,  which  should 
refer  to  Docket  No.  R-0389,  may  be 
mailed  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  20th  Street  and  Constitution 
Avenue,  NW..  Washington,  B.C.  20551 
or  delivered  to  Room  B-2223  between 
6:45  a.m.  and  5:15  p.m.  Comments 
received  may  also  be  inspected  at  Room 
B-1122  between  8:45  a.m.  and  5:15  p.m., 
except  as  provided  in  S  261.6(a)  of  the 
Board's  Rule  Regarding  Availability  of 
Information  (12  CFR  261.6{aJ). 

FOR  FURTHER  INFORMATION  CONTACT: 

At  the  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington, 
D.C.  20551,  contact:  Laura  Homer, 
Securities  Credit  Officer  or  John  Kelly, 
Attorney,  Division  of  Banking 
Supervision  and  Regulation  (202)  452- 
2781,  or  Robert  Rewald,  Economist, 
Division  of  Research  and  Statistics  (202) 
452-3637.  At  the  Federal  Reserve  Bank 
of  New  York,  contact:  Mindy  Silverman, 
Assistant  Counsel,  (212)  791-5032  or 
James  McNeil,  Chief,  Regulations 
Division.  (212)  791-5914. 

List  of  Subjects  in  12  CFR  Fart  220 

Banks,  Banking,  Brokers,  Credit, 
Investments,  Margin,  Margin 
requirements.  Reporting  requirements. 
Securities. 

Accordingly,  pursuant  to  sections  3,  7, 
8  and  23  of  the  Securities  Exchange  Act 
of  1934,  as  amended  (15  U.S.C.  78c.  g,  h 
and  w)  the  Board  proposes  to  extend  the 
comment  period  on  the  completely 
revised  Regiilation  T. 


By  order  of  the  Board  of  Covemors,  acting 
through  its  Secretary  under  delegated 
authority,  June  29. 1982. 
William  G.  Wiles. 
Secretary  of  the  Board. 

(FR  Doc.  aZ-iaiM  Hied  7-£-a2;  6:45  un| 
BIUJNG  CODE  CZIO-OMI 

14  CFR  Part  39 

[Docket  No.  82-NM-38-AD] 

Airworthiness  Directives:  McDonnell 
Douglas  Model  [X>10  Series  Airplanes 
With  Operable  Galley  Ufts 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  a  new 
Airworthiness  Directive  (AD)  that 
would  require  modification  of  the  galley 
lift  electrical  interlock  system  on 
McDonnell  Douglas  Model  DC-10  Series 
airplanes.  The  modification  would 
consist  of  installation  of  hermetically 
sealed  switches,  structural  protection  of 
the  switch  installation,  replacement  of 
the  existing  plunger  type  electrical 
interlock  switch  actuators  with  leaf 
spring  actuators,  and  installation  of 
additional  warning  placards.  This  AD  is 
needed  to  assure  reliable  operation  of 
the  galley  lift  system's  electrical 
interlocks,  thus  minimizing  a  potential 
operational  hazard  to  personnel 
associated  with  galley  lift  electrical 
interlock  system  malfunctions. 
DATES:  September  7, 1982.  All  affected 
aircraft  must  be  in  compliance  with  the 
provisions  of  the  AD  no  later  than  April 
15. 1983. 

ADDRESSES:  The  applicable  service 
information  may  be  obtained  from: 
McDonnell  Douglas  Corporation,  3655 
Lakewood  Boulevard,  Long  Beach. 
California  90846,  Attention:  Director, 
Publications  and  Training,  Cl-750  (54- 
60).  This  information  also  may  be 
examined  at  FAA  Northwest  Mountain 
Region.  17900  Paciflc  Highway  South. 
Seatde,  Washington  98168,  or  4344 
Donald  Douglas  Drive,  Long  Beach 
California  90808. 
FOR  FURTHER  INFORMATION  CONTACT: 

Gilbert  L  Thompson,  Aerospace 
Engineer.  Systems  and  Equipment 
Branch.  ANM-130L,  Federal  Aviation 
Administration,  Northwest  Mountain 
Region,  Los  Angeles  Area  Aircraft 
Certification  Office,  4344  Donald 
Douglas  Drive,  Long  Beach,  California 
90808,  telephone  (213)  54&-2831. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 


proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket  or 
notice  number  and  be  submitted  in 
duplicate  to  the  address  specified 
above.  All  communications  received  on 
or  before  the  closing  date  for  comments 
specified  ^bove  will  be  considered  by 
the  Administrator  before  taking  action 
on  the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
both  before  and  after  the  closing  date 
for  comments  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA-public 
contact  concerned  with  the  substance  of 
this  proposal  will  be  filed  in  the  Rules 
Docket. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  ^  request  to  the  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  Office  of  the  Regional 
Counsel,  Attention;  Airworthiness  Rules 
Docket  No.  82-NM-38-AD.  17900  Pacific 
Highway  South.  C-68966.  SeatUe. 
Washington  98188. 

Discussion:  On  September  19, 1981,  a 
flight  attendant  while  executing  her 
duties  in  the  lower  galley  of  a  DC-10-30 
aircraft  enroute  from  Baltimore- 
Washington  International  Airport, 
U.S.A.  to  Gatvsrick  International  Airport, 
U.K.,  became  trapped  between  the  top  of 
the  service  cart  in  the  galley  personnel 
lift  and  the  ceiling  of  the  lower  galley 
and  as  a  result  sustained  fatal  injuries. 
In  response  to  this  incident,  the  FAA  has 
conducted  an  extensive  investigation 
into  the  total  operational  history  of  the 
DC-10  galley  lift  systems.  In  giving  this 
investigation  the  greatest  breadth 
possible,  data  relative  to  galley  lift 
system  operational  performance  was 
obtained  from  numerous  sources:  FAA 
Service  Difficulty  Reports,  National 
Transportation  Safe^  Board  (NTSB) 
Reports,  the  manufacturer,  the 
Association  of  Flight  Attendants, 
previously  submitted  testimony,  and 
actual  Held  inspections.  The  FAA  has 
learned,  from  collation  of  the  data 
obtained,  that  several  factors  are 
contributing  to  the  safety  hazards 
associated  with  operation  of  the  DC-10 
galley  lifts.  These  factors  include 
elements  of  human  factors, 
maintenance,  and  system  design,  each 
of  which  contributes  to  the  overall 
system  safety  problem. 

In  the  area  of  human  factors,  flight 
attendant  knowledge  of,  and  operator 
training  procedures  for,  operation  of  the 
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DC-IO  galley  lift  systems  vary 
considerably.  This  results  in  some  flight 
crews  being  well  educated  concerning 
galley  lift  operating  procedures  and 
safety  factors,  including  electrical  and 
mechanical  interlocks,  while  others 
understand  no  more  than  the  basic 
rudiments  of  normal  operation.  In 
contrast,  crew  members  are  instructed 
on  how  to  override  the  interlock  systems 
when  malfunctions  occur  so  that  the 
passenger  service  does  not  suffer  any 
interruption.  Also,  although  the 
Minimum  Eqiiipment  List  disallows  the 
use  of  galley  cart/personnel  Ufts  if  the 
door  electrical  interlock  switch  system 
is  inoperative,  many  operators  have 
dispatched  regularly  using  lifts  with 
these  switches  inoperative.  The  lack  of 
knowledge  concerning  proper  use  of  the 
safety  features  provided  in  the  DC-10 
lift  systems  design,  and  the  negative 
training  resulting  from  intentional 
circumvention  of  these  provisions,  have 
a  definite  effect  upon  the  occurrence  of 
injuries  sustained  from  the  use  of  these 
lift  systems.  To  help  cdleviate  this 
problem,  the  McOonneU  Douglas 
Corporation  has  initiated  revisions  to 
the  DC-10  Flight  Crew  Operating 
Manual,  Volume  m,  designed  to  provide 
IXl-lO  operators  and  their  flight  crews 
the  pertinent  descriptions  and  operating 
instructions  for  proper  use  of  the  galley 
lift  systems.  This  revision,  which 
consists  of  the  addition  of  Chapter  01- 
35-01.  was  published  May  1. 1962. 

In  investigating  lift  system  problems 
involving  maintenance  and  design 
related  factors,  fifteen  incidents/ 
accidents  related  to  DC-10  cart/ 
personnel  lift  malfunctions  dating  back 
to  August  1973  were  evaluated.  One 
third  of  these  cases  involved 
malfunction  of  the  electrical  interiock 
switches  due  to  foreign  substance 
contamination  or  physical  damage.  In 
contrast,  the  lift  system's  control  logic 
including  the  STOP  function  logic,  was 
evaluated  and  not  found  to  be  a  causal 
factor  in  any  of  the  fifteen  cases.  This 
evaluation  was  conducted  to  assess  the 
validity  of  proposing  that  the  STOP 
function  be  given  priority  over  all  other 
control  functions.  Due  to  the  absence  of 
a  causal  relationship,  the  proposed 
design  changes  do  not  involve 
modifications  to  the  control  logic. 
However,  it  is  recognized  that  those 
accidents  involving  a  failure  of  an 
interlock  switch  would  not  have 
occurred  if  the  stop  command  logic  had 
priority  over  all  other  control  functions 
and  was  used  at  the  time  of  the 
accident.  Interested  parties  are 
encouraged  to  comment  on  the  merit  of 
this  conclusion  and  provide  additional 
data  commensiuate  with  such 


comments.  Anyone  knowledgeable  of  a 
control  logic  modification  which  will 
provide  a  priority  override  feature  at 
each  lift  control  station  is  further 
encouraged  to  submit  design  details  of 
such  as  part  of  their  reply.  In  pursuing 
the  sources  of  contamination  and 
physical  damage,  it  was  found  that  the 
switch  location  makes  the  switch 
susceptible  to  contamination  from 
spillage  of  fluids  in  the  galley  area, 
cleaning  fluids,  etc.  This  can  result  in 
internal  failure  of  the  non-hermetically 
sealed  switches,  as  well  as 
contamination  of  the  switch  plunger 
actuator  in  such  a  manner  as  to  prevent 
proper  switch  operation.  In  addition,  the 
electrical  interlock  switch  installations 
and  door  mechanical  interlocks  are 
being  damaged  by  serving  carts  striking 
the  liiFt  center  door  jamb  post  and  lift 
doors.  Serving  cart  impact  damage  to 
the  door  jamb  center  post  can  cause 
distortion  of  the  electrical  interiock 
switch  body  (housing)  and/or  switch 
bracketry  which  may  result  in  unreliable 
switch  operation.  Serving  cart  impact 
damage  to  galley  lift  doors  can  distort  or 
"spring"  the  doorauffidently  to  impair 
mechanical  interlock  operation.  Door 
damage  also  can  cause  misalignment  of 
the  door/interlock  switch  position  to 
such  a  degree  that  the  door,  when 
closed,  will  not  depress  the  interlock 
switch  plunger  actuator  sufficiently  to 
enable  normal  lift  operation.  This 
condition  has  induced  the  flight 
attendants  to  operate  the  lifts  with  the 
door  open  and  interlock  switches 
bypassed  to  fadhtate  passenger  meal 
service. 

To  improve  reliability  of  the  electrical 
interlock  switches  and  provide 
protection  from  physical  damage,  this 
proposed  AD  would  result  in  design 
changes  to  the  galley  lift  interiock 
system  encompassing  hermetically 
sealed  switches  and  structural 
protection  of  the  switch  installation.  In 
addition,  the  plunger  design  for 
mechanical  actuation  of  the  electrical 
interlock  switches  would  be  eliminated 
in  favor  of  a  more  reliable  leaf  spnng 
design.  These  proposed  modifications 
would  provide  for  reliable  operation  of 
the  lift  system's  electrical  interlocks  and 
when  coupled  with  the  enhanced 
maintenance  surveillance  outlined  in 
FAA  Order  8340.1A.  Change  55,  dated 
October  30. 1981.  and  DC-10 
Maintenance  Review  Board  Documents 
as  revised  November  1981,  Item  253600, 
should  minimize  the  occurrence  of 
galley  lift  electrical  interiock  system 
malfunctions.  The  date  of  April  15. 1983, 
is  proposed  by  which  all  affected 
aircraft  must  be  in  compliance  with  the 
provisions  of  the  AD,  considering  the 


availability  of  parts  and  consistent  with  ■ 
the  associated  impact  upon  operational 
safety. 

It  is  estimated  that  119  U.S.  ifegistered 
airplanes  would  be  affected  by  this  AD. 
that  it  would  take  approximately  13i} 
man-hours  per  airplane  to  accomplish 
the  required  actions,  and  that  the 
average  labor  costs  would  be  $35  per 
man-hour.  The  actual  costs  of 
modification  parts  are  estimated  to  be 
$6,000  per  aircraft.  Based  on  these 
figures,  the  total  cost  impact  of  this  AD 
on  the  U.S.  fleet  is  estimated  to  be 
$768,145.  No  small  entities  within  the 
meaning  of  the  Regulatory  Flexibility 
Act  would  be  affected. 

List  of  SubjecU  in  14  CFR  Part  39 

Aviation  safety,  Aircraft. 

The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
S  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  by  adding  the 
following  new  Airworthiness  Directive: 

McDonnell  Douglas:  Applies  to  M<X)oaneH 
Douglas  Model  DOlO-ia-  ICF.  -1&.  SO, 
and  -3QF  series  airplanes  with  operable 
galley  lifts,  certificated  in  all  categories. 
Compliance  required  by  April  15, 1983. 
unless  already  accomplished.  To 
minimize  the  potential  operational 
hazard  to  personnel  associated  with 
galley  lift  electrical  interiock  System 
malfuiictions.  accomplish  the  following: 
A  Replace  the  galley  lift  system  electrical 
interlock  switches  with  hermetically  sealed 
switches  as  outlined  in  the  Accomplishment 
Instructions  of  McDonnell  Douglas  OC-10 
Service  Bulletin  25-286,  dated  July  23, 1979,  or 
later  revisions  approved  by  the  Chief,  Los 
Angeles  Area  Aircraft  Cartifkation  Office, 
FAA  Northwest  Mountain  Regioa 

B.  Replace  the  plunger  type  interlock 
switch  actuators  with  leaf  spring  actuators, 
install  structural  protection  for  the  interlock 
switches,  and  install  additional  warning 
placards  as  outlined  in  the  Accomplishment 
Instructions  of  McDonnell  Douglas  DC-10 
Service  Bulletin  25-307,  original  issue,  or  later 
revisions  approved  by  the  Chief,  Los  Angeles 
Area  Aircraft  Certification  Office,  FAA 
Northwest  Mountain  Region. 

C.  Alternate  means  of  compUance  with  this 
AD  which  provide  an  equivalent  level  of 
safety  may  be  used  when  approved  by  the 
Chief,  Los  Angeles  Area  Aircraft  Certification 
Office,  FAA  Northwest  Mountain  Region. 

D.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

The  manufacturer's  specifications  and 
procedures  identified  and  described  in  this 
directive  are  incorporated  herein  and  made  a 
part  hereof  pursuant  to  5  U.S.C.  552(a)(1). 

All  persons  affected  by  this  proposal  who 
have  not  already  received  these  documents 
from  the  manufacturer  may  obtain  copies 
upon  request  to  the  McDonnell  Douglas 
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Corporation,  3855  Lakewood  Boulevard,  Long 
Beach,  California  90B4e,  Attention:  Director. 
Publications  and  Training.  Cl-750  (54-60). 

These  documents  also  may  be  examined  at 
FAA  Northwest  Mountain  Region,  17900 
Pacific  Highway  South.  Seattle.  Washington 
98188,  or  4344  Donald  Douglas  Drive.  Lotig 
Beach.  California  9080& 
(Sees.  313(a),  601.  and  603  of  the  Federal 
Aviation  Act  of  1956,  as  amended.  (49  U.S.C 
1354(a).  1421,  and  1423):  Section  6(c)  of  the 
Department  of  Transportation  Act  (49  U.S.C 
1655(c)):  and  14  CFR  11.85) 

Note. — For  the  reasons  discussed  earlier  in 
the  preamble:  the  FAA  has  determined  that 
this  document  (1)  involves  a  proposed 
regulation  which  is  not  major  under 
Executive  Order  12291  and  (2)  is  not  a 
significant  rule  pursuant  to  the  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  PR  11034;  February  28. 1979); 
and  it  is  certified  under  the  criteria  of  the 
Regulatory  Flexibility  Act  that  this  proposed 
rule,  if  promulgated,  will  not  have  significant 
economic  impact  on  a  substantial  number  of 
small  entities.  A  regulatory  evaluation  has 
been  prepared  and  has  been  placed  in  the 
public  docket. 

Issued  in  Seattle,  Washington  on  June  24, 
1982. 
Charles  R.  Foster, 

Director,  Northwest  Mountain  Region. 

|FR  Doc.  82-17979  Filed  7-2-82:  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 
[Docket  Numb«r  81-NW-58-AD] 

Airworthiness  Directive;  Boeing  Model 
727  and  737  Series  Airplanes. 

AQENCY:  Federal  Aviation 
Administration  (FAA),  EKDT. 
action:  Notice  of  Proposed  Rulemaking; 
extension  of  comment  period. 

summary:  This  Document  further 
extends  the  comment  period  for  a  Notice 
of  Proposed  Rulemaking  issued  on 
March  22. 1982  (47  FR  12188).  That 
NPRM  proposed  the  installation  of  a 
positive  cockpit  system  to  indicate 
normal  and  unwanted  engine  starter 
operation. 

DATES:  The  comment  period  for  this 
NPRM  is  hereby  extended  from  May  31, 
1982,  to  July  31, 1982. 
ADDRESSES:  Submit  written  comments 
on  the  proposed  rule  in  duplicate  to  the 
Federal  Aviation  Administration, 
Northwest  Mountain  Region,  Office  of 
the  Regional  Counsel,  Attention: 
Airworthiness  Rules  Docket,  Docket  No. 
81-NW-58-AD.  17900  Pacific  Highway 
South.  C-68966.  Seattle.  Washington 
98188. 


FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Kevin  Mullin.  Propulsion  Brandi, 
ANM-140S.  Seattle  Area  Aircraft 
Certification  Office.  FAA  Northwest 
Mountain  Region.  9010  E.  Marginal  Way 
South.  Seattle,  Washington,  telephone: 
(206)  767-2520. 

SUPPLEMENTARY  INFORMATION:  Notice  of 
Proposed  Rulemaking  (NPRM).  Docket 
Number  81-NW-58-AD.  was  pubUshed 
in  the  Federal  Register  on  March  22, 
1982  (47  FR  12186).  The  proposed  rule 
would  require  the  installation  of  a 
cockpit  system  that  would  provide  a 
positive  indication  of  the  normal  and 
imwanted  operation  of  the  engine 
starters.  This  action  is  necessary  to  alert 
flight  crews  of  imwanted  starter 
operation  so  that  they  might  take  action 
before  the  starter  is  destroyed  and 
damages  other  equipment  or  aircraft 
structure. 

The  original  comment  period  is 
extended  from  May  31. 1982.  to  July  31, 
1982.  at  the  request  of  the  Air  Transport 
Association  (ATA)  in  their  Telex  of  May 
19, 1982.  The  purpose  of  the  request  is  to 
allow  the  ATA  member  airlines  time  to 
thorou^y  analyze  the  available  service 
difficulty  information  and  present 
detailed  comments  relating  to  the  NPRM 
and  possible  alternate  methods  of 
achieving  an  equivalent  level  of  safety. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft 

Since  it  has  been  determined  that  an 
extension  of  the  comment  period  would 
be  in  the  public  interest  in  that  a  greater 
number  of  possible  alternate  solutions 
can  be  explored,  the  comment  period  for 
this  NPRM  is  hereby  extended  until  July 
31. 1982. 

(Sees.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1956,  as  amended  (49  U.S.C.  1354(a), 
1421,  and  1423);  Sec  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)):  and  14 
CFR  11.85) 

Note. — Since  this  action  merely  extends  the 
time  period  for  public  conunent  on  a  Notice 
of  Proposed  Rulemaking  and  imposes  no 
additional  burden  on  any  person,  it  may  be 
made  effective  in  less  than  30  days.  It  is 
neither  a  proposed  nor  final  rule  and. 
therefore,  is  not  subject  to  Executive  Order 
12291,  the  Regulatory  Flexibility  Act.  or  DOT 
Regulatory  Policies  and  Procedures  (47  FR 
11031;  February  26, 1979). 

Issued  in  Seattle,  Washington  on  June  21, 
1982. 

RoImtI  O.  Brown. 

Acting  Director,  Northwest  Mountain  Region. 

(PR  Doc.  82-17913  Filed  7-2-82:  8:48  am] 
MLUNO  CODE  4910-1S-M 


14  CFR  Part  71 

[Airspace  Docket  No.  82-AaL-14] 

Proposed  Alteration  of  Transition 
Area;  Illinois 

AQBICV:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to 
designate  an  additional  amount  of 
airspace  northeast  of  the  airport 
determined  to  be  necessary  to  contain 
the  existing  Salem-Leclcrone  NDB 
Runway  18,  Amendment  7.  Standard 
Instrument  Approach  Procedure  (SlAP). 
The  intended  effect  of  this  action  is  to 
insure  segregation  of  the  aircraft  using 
approach  procedures  in  instnmient 
weather  conditions  from  other  aircraft 
operating  under  visual  weather 
conditions. 

DATE:  Comments  must  be  received  on  or 
before  August  2. 1982. 

ADDRESS:  Send  comments  on  the 
proposal  in  triplicate  to  FAA  Office  of 
Regional  Counsel  AGL-7.  Attention: 
Rules  Docket  Qerk.  Docket  No.  82- 
AGL-14.  2300  East  Devon  Avenue.  E>e8 
Plaines.  Illinois  6001& 

The  official  docket  will  be  available 
for  examination  by  interested  persotis  in 
the  Office  of  the  Regional  CoimseL 
Federal  Aviation  Administration.  2300 
East  Devon  Avenue,  Des  Plaines,  Illinois 
60018. 

An  informal  docket  will  also  be 
available  for  examination  during  normal 
business  hours  in  the  Airspace. 
Procedures,  and  Automation  Branch,  Air 
Traffic  Division.  Federal  Aviation 
Administration.  2300  East  Devon 
Avenue,  Des  Plaines,  Illinois  60018. 
FOR  FURTHER  INFORMATION  CONTACT 

Edward  R.  Heaps,  Airspace,  Procedures, 
and  Automation  Branch,  Air  Traffic 
Division.  AGL-530.  FAA,  Great  Lakes 
Region.  2300  East  Devon  Avenue.  Des 
Plaines,  Illinois  60018.  telephone  (312) 
694-7360. 

SUPPt^MENTARY  INFORMATION:  The 

development  of  the  proposed  procedure 
requires  that  the  FAA  alter  the 
designated  airspace  to  insure  that  the 
procedure  will  be  contained  within 
controlled  airspace.  The  minimum 
descent  altitudes  for  this  procedure  may 
be  established  below  the  floor  of  the 
700-foot  controlled  airspace. 

Aeronautical  maps  and  charts  will 
reflect  the  defined  areas  which  will 
enable  other  aircraft  to  circumnavigate 
the  area  in  order  to  comply  with 
applicable  visual  flight  rule 
requirements. 


29256  Federal  Register  /  Vol.  47.  No.  129  /  Tuesday.  July  6.  1982  /  Proposed  Rules 


Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
tripUcate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Conmients  to 
Airspace  Docket  No.  82-AGL-14."  The 
postcard  will  be  date/time  stamped  and 
retiuned  to  the  commenter.  All 
communications  received  before  the 
speciBed  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  4)ublic  contact  with 
FAA  personnel  concerened  with  this 
rulemaking  will  be  filed  in  the  docket. 

AvailaUlity  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs.  Attention:  Public 
Information  Center,  APA-430,  800 
Independence  Avenue,  S.W., 
Washington,  D.C.  20591.  or  by  calling 
(202)  426-8058. 

Commimications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2,  which  describes  the  application 
procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  S  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  alter  the  transition  area 
airspace  near  Salem.  Illinois. 

Section  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  was  published  in 
Advisory  Circular  AC  70-3  dated 
January  29, 1982. 


List  of  Subjects  in  14  CFR  Part  71 

Transition  areas,  Aviation  safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  Federal  Aviation 
Administration  proposes  to  amend 
S  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
follows: 

Salem,  Illinois 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mile  radius 
of  Salem-Leckrone  Airport  (latitude  38*38'45" 
N..  longitude  B8*57'45"  W.):  and  within  4.2 
miles  each  side  of  the  007*  T  bearing  from 
Salem-Leckrone  Airport  extending  from  the 
5-mile  radius  area  to  8.5  miles  north  of  the 
airport 

(Sees.  307(a)  and  313(a).  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1348(a)  and  1354(a)); 
Sec.  6(c),  Department  of  Transportation  Act 
(49  U.S.C.  1655(c));  and  14  CFR  11.65) 

Note. — The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical  regulations  for 
which  frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current. 
It  is  certified  that  this— (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is  not 
a  "significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  PR  11034; 
February  26. 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certiRed  that  this  rule,  when  promulgated, 
will  not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
under  the  criteria  or  the  Regulatory 
Flexibility  Act 

Issued  in  Des  Plaines,  Illinois,  on  June  16. 
1982. 

Monte  R.  Belger, 

Acting  Director,  Great  Lakes  Region. 

|FR  Doc  82-17988  Filed  7-3-82;  8:45  am| 
■HXINQ  COOE  4S10-13-M 


14  CFR  Part  71 

[Airspace  Docket  No.  82-ACE-08] 

Transition  Area;  Webster  City,  Iowa; 
Proposed  Alteration 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Supplemental  Notice  of 
Proposed  Rulemaking  (NPRM). 

summary:  This  notice  proposes  to  alter 
the  700-foot  transition  area  at  Webster 
City.  Iowa,  by  adding  an  extension  to 
the  transition  area  northwest  of  the 
Webster  City  Municipal  Airport.  This 
alteration  will  provide  additional 
controlled  airspace  for  aircraft 
executing  a  new  instrument  approach 
procedure  to  the  Webster  City 


Municipal  Airport  utilizing  the  Fort 
Dodge,  Iowa.  VO^  as  a  navigational  aid. 
date:  Comments^  must  be  received  on  or 
before  August  13. 1982. 
ADDRESSES:  Send  comments  on  the 
proposal  to:  Federal  Aviation 
Administration.  Chief.  Operations, 
Procedures  and  Airspace  Branch,  Air 
Traffic  Division,  ACE-530,  601  East  12th 
Street,  Kansas  City.  Missouri  64106, 
Telephone  (816)  374-3408. 

The  official  docket  may  be  examined 
at  the  Office  of  the  Regional  Counsel. 
Central  Region.  Federal  Aviation 
Administration,  Room  1558,  601  East 
12th  Street  Kansas  City.  Missouri. 

An  informal  docket  may  be  examined 
at  the  Office  of  the  Chief,  Operations, 
Procedures  and  Airspace  Branch,  Air 
Traffic  Division,  * 

FOR  FURTHER  INFORMATION  CONTACT: 

Dwaine  E.  Hiland.  Airspace  Specialist 
Operations,  Procedures,  and  Airspace 
Branch,  Air  Traffic  Division.  FAA. 
Central  Region,  601  East  12th  Street 
Kansas  City.  Missouri  64106.  Telephone 
(816)  374-3408. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  may  participate  In 
the  supplemental  proposed  rulemaking 
by  submitting  such  written  data,  views 
or  arguments  9s  they  may  desire. 
Communications  should  identify  the 
airspace  docket  number,  and  be 
submitted  in  dupUcate  to  the 
Operations,  Procedures  and  Airspace 
Branch,  Air  Traffic  Division,  Federal 
Aviation  Administration,  601  East  12th 
Street  Kansas  City,  Missouri  64106.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment  The  proposal 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  received  will  be  available 
both  before  and  after  the  closing  date 
for  comments  in  the  Rules  Docket  for 
examination  by  interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
supplemental  NPRM  by  submitting  a 
request  to  the  Federal  Aviation 
Administration,  Operations,  Procedures 
and  Airspace  Branch,  601  East  12th 
Street  Kansas  City,  Missouri  64106  or 
by  calling  (816)  374-3408.    , 

Communications  must  identify  the 
notice  number  of  this  suppi  smental 
NPRM.  Persons  interested  i  i  being 
placed  on  a  mailing  list  for  further 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  appUcation  procediu^. 
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The  Proposal 

In  an  NPRM  published  in  the  Federal 
Register  on  April  1. 1982  (47  FR  13835). 
the  FAA  proposed  an  amendment  to 
Subpart  G,  S  71.181.  of  the  Federal 
Aviation  Regulations  (14  CFR  71.181)  by 
altering  the  7QI>-foot  transition  area  at 
Webster  City,  Iowa.  To  enhance  airport 
usage,  an  additional  instrument 
approach  procedure  to  the  Webster  City, 
Iowa,  Municipal  Airport  is  being 
established  utilizing  the  Fort  Dodge, 
Iowa,  VOR  as  a  navigational  aid. 

Subsequent  to  publication  of  the 
NPRM.  the  FAA  has  determined  that  the 
airspace  set  forth  in  the  proposed 
Webster  City  transition  area  alteration 
description  must  be  further  altered.  This 
is  necessary  because  the  approach 
procedure  has  been  modiHed  which,  in 
turn,  requires  additional  airspace  in  the 
form  of  an  extension  northwest  of  the 
airport. 

The  establishment  of  a  new 
instrument  approach  procedure,  based 
on  this  navigational  aid.  entails 
alteration  of  the  transition  area  at 
Webster  City.  Iowa,  at  and  above  700 
feet  above  ground  level  (ACL)  within 
which  aircraft  are  provided  air  traffic 
control  service.  The  intended  effect  of 
this  action  is  to  ensure  segregation  of 
aircraft  using  the  approach  procedure 
under  Inslnunent  Flight  Rules  (IFR)  and 
other  aircraft  operating  under  Visual 
Flight  Rules  (VFR). 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Transition  areas. 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  Federal  Aviation 
Administration  proposed  to  amend 
§  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71). 
by  altering  the  following  transition  area: 

WebstOT  City.  Iowa 

That  airspace  extending  upward  from  700 
feet  above  the  surface  wiUiin  a  6-inile  radius 
of  the  Webster  Qty  Monidpal  Airport 
(Utltude  42*  26'  15  "N,  Longitude  93"  52* 
10"  W)  and  4Ji  miles  each  side  of  the  POD 
112°R  extending  from  the  6-miIe  radius  area 
to  7  miles  northwest  of  the  airport. 

(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a)):  Sec. 
6(c),  Department  of  Transportation  Act  (49 
U.S.C.  1655(c)):  Sec.  11.65  of  the  Federal 
Aviation  Regulations  (14  CFR  11.65). 

Note. — The  FAA  hat  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical  regulations  for 
which  frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current. 
It,  therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291:  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
February  26, 1979):  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 


a  routine  matter  that  wUl  only  affect  air 
traffia  procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when  promulgated, 
will  not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory  Flexibility 
Act. 

Issued  in  Kansas  City,  Missouri,  on  lune  23. 
1962. 

Murray  E.  Smith. 
Director,  Central  Region. 

|FK  Dor  BZ-1S124  Filed  7-2-82;  8:45  an) 
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14  CFR  Part  71 

[Airspace  Docket  Na  82-AGL-121 

Proposed  Designation  of  TranaWon 
Area;  Mlchfgan 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  Proposed  Rulemaking. 

summary:  This  notice  proposes  to 
designate  a  new  controlled  airspace 
area  near  Frankfort,  Michigan,  to 
accommodate  a  new  instrument 
approach  into  Frankfort  City-County 
Airport  Frankfort  Michigan, 
established  on  the  basis  of  a  request 
from  the  Frankfort  Airport  officials  to 
provide  that  facility  with  instnmient 
approach  capability. 

The  intended  effect  of  this  action  is  to 
insure  segregation  of  the  aircraft  using 
^proach  procedures  in  instrument 
weather  conditons  from  other  aircraft 
operating  under  visual  weather 
conditions. 

date:  Comments  must  be  received  on  or 
before  August  2, 1982. 

ADDRESS:  Send  comments  on  the 
proposal  in  triplicate  to  FAA  Office  of 
Regional  Counsel,  AGL-7,  Attention: 
Rules  Docket  Clerk.  Docket  No.  82- 
AGL-12,  2300  East  Devon  Avenue,  Des 
Plaines,  Illinois  60018. 

The  official  docket  will  be  available 
for  examination  by  interested  persons  in 
the  Office  of  the  Regional  Counsel, 
Federal  Aviation  Administration.  2300 
East  Devon  Avenue,  Des  Plaines,  Illinois 
60018. 

An  informal  docket  will  also  be 
available  for  examination  during  normal 
business  hours  in  the  Airspace, 
Procedures,  and  Automation  Branch.  Air 
Traffic  Division.  Federal  Aviation 
Administration.  2300  East  Devon 
Avenue.  Des  Plaines,  Illinois,  60018. 

FOR  FURTHER  INFORMATION  CONTACT. 

Edward  R.  Heaps,  Airspace,  Procedures, 
and  Automation  Branch,  Air  Traffic 
Division,  AGL-53a  FAA,  Great  Lakes 
Region,  2300  East  Devon  Avenue,  Des 
Plaines,  Illinois  60018,  telephone  (312) 
694-7360. 


kTlON:  The  floor 
of  the  controlled  airspace  in  this  area 
will  be  lowered  from  1200"  above  ground 
to  700'  above  ground.  The  development 
of  the  proposed  instrumrait  procedures 
requires  that  the  FAA  lower  the  floor  of 
the  controlled  airspace  to  insure  that  the 
procedure  will  be  contained  within 
controlled  airspace.  The  minimum 
descent  altitude  for  this  procedure  may 
be  established  below  the  floor  of  the 
700-foot  controlled  airspace. 

Aeronautical  maps  and  charts  will 
reflect  the  area  of  the  instrument 
procedure  which  will  enable  other 
aircraft  to  circumnavigate  the  area  in 
order  to  comply  with  applicable  visual 
flight  rule  requirements. 

Conunents  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic  environmental 
and  energy  aspects  of  the  proposaL 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  82-AGL-12."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  pubUc  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NHIM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center,  APA-430,  800 
Independence  Avenue,  SW.. 
Washington.  D.C.  20591.  or  by  calling 
(202)  426-8058. 
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Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2,  which  describes  the  application 
procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  S  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  establish  a  new  700-foot 
controlled  airspace  transition  area  near 
Frankfort,  Michigan. 

Section  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  was  published  in 
Advisory  Circular  AC  70-3  dated 
January  29, 1982. 

List  of  Subjects  in  14  CFR  Part  71 

Transition  areas.  Aviation  safety 
The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend 
S  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
follows: 
Frankfort,  Michigan 

That  airspace  extending  upward  boxa  700 
feet  above  the  surface  within  5  miles  of  the 
Frankfort  Gty-County  Airport  (latitude 
44°37'30"  N.,  longitude  86°12'30"  W.)  and  3 
miles  each  aide  of  the  184°  bearing  from  the 
Frankfort  Airport  extending  from  5  miles  to 
7)i  miles. 

(Sees.  307(a]  and  313(a],  Federal  Aviation  Act 
of  1958  (49  U.S.C  1348(a)  and  1354(a]];  Sec. 
e(c),  Department  of  Transportation  Act  (49 
U.S.C  1655(c));  and  14  CFR  11.65.) 

Note. — The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical  regulations  for 
which  frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
It  is  certified  that  this — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is  not 
a  "signiHcant  rule"  uinder  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  28, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when  promulgated, 
will  not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory  Flexibility 
Act 

Issued  in  Des  Plaines,  Illinois,  on  June  16, 
1982. 

Monta  R.  Belgar, 
Acting  Director,  Great  Lakes  Region. 

(FK  Doc.  «3-17We  FUad  7-2-S2;  tM  m] 
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14  CFR  Part  71 

[Airspace  Docket  No.  82-AGL-13] 

Proposed  Alteration  of  Transition 
Area;  Minnesota 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  Proposed  Rulemaking. 

SUMMARY:  This  notice  proposes  to  alter 
the  Faribault,  Minnesota,  transition  area 
by  designating  an  additional  amount  of 
airspace  necessary  for  the  establishment 
of  an  RNAV  Runway  12  instrument 
approach  procedure  to  serve  Faribault 
Municipal  Airport. 

The  intended  effect  of  this  action  is  to 
insure  segregation  of  the  aircraft  using 
approach  procedures  in  instrument 
weather  conditions  from  other  aircraft 
operating  under  visual  weather 
conditions. 

DATE:  Comments  must  be  received  on  or 
before  August  2, 1982. 
ADDRESS:  Send  comments  on  the 
proposal  in  triplicate  to  FAA  OfHce  of 
Regional  Counsel,  AGL-7,  Attention: 
Rules  Docket  Clerk,  Docket  No.  82- 
AGL-13,  2300  East  Devon  Avenue,  Des 
Plaines,  Illinois  6001& 

The  official  docket  will  be  available 
for  examination  by  interested  persons  in 
the  Office  of  the  Regional  Coimsel, 
Federal  Aviation  Administration,  2300 
East  Devon  Avenue,  Des  Plaines,  Illinois 
60018. 

An  informal  docket  will  also  be 
available  for  examination  during  normal 
business  hours  in  the  Airspace, 
Procediu^s,  and  Automation  Branch,  Air 
Traffic  Division,  Federal  Aviation 
Administration.  2300  East  Devon 
Avenue,  Des  Plaines,  Illinois  60018. 

FOR  FURTHER  INFORMATION  CONTACT: 

Edward  R.  Heaps,  Airspace,  Procedures, 
and  Automation  Branch,  Air  Traffic 
Division,  AGL-530,  FAA,  Great  Lakes 
Region,  2300  East  Devon  Avenue,  Des 
Plaines,  Illinois  600ia  telephone  (312) 
694-7360. 

SUPPtXMENTARY  INFORMATION:  The 
airspace  involved  would  be  an  area 
approximately  1  mile  by  5  miles  located 
northwest  of  the  airport  and  extending 
from  the  5-mile  radius  to  6  miles. 

The  development  of  the  proposed 
procediu-e  requires  that  the  FAA  alter 
the  designated  airspace  to  insure  that 
the  procedure  will  be  contained  within 
controlled  airspace.  The  minimum 
descent  altitudes  for  this  procedure  may 
be  established  below  the  floor  of  the 
700-foot  controlled  airspace. 

Aeronautical  maps  and  charts  will 
reflect  the  defined  areas  which  will 


enable  other  aircraft  to  circumnavigate 
the  area  in  order  to  comply  with 
applicable  visual  flight  rule 
requirements. 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  argxmients  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  an^  suggestions 
presented  are  particulai  -y  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  82-AGL-13."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

AvailabiUty  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPI^) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center,  APA-430,  800 
Independence  Avenue,  S.W., 
Washington.  D.C.  20591,  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2,  which 
describes  the  application  procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  8  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
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Part  71)  to  alter  the  transition  area 
airspace  near  Faribault,  Minnesota. 

Section  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  was  published  in 
Advisory  Circular  AC  70-3  dated 
January  29, 1982. 

List  of  Subjects  in  14  CFR  Part  71 

Transition  areas.  Aviation  safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  Federal  Aviation 
Administration  proposes  to  amend 
S  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
follows: 

Faribault,  Minnesota 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mile  radius 
of  Faribault  Municipal  Airport  (latitude 
44''19'30"  N.,  longitude  93°18'30"  W.),  within 
2)(  miles  each  side  of  the  302°  bearing  from 
the  Faribault  Municipal  Airport  extending 
from  the  S-mile  radius  to  6  miles,  and  within 
1.25  miles  each  side  of  the  199°  bearing  from 
the  Faribault  Municipal  Airport  extending 
from  the  Faribault  5-mile  radius  to  9  miles 
southwest  of  the  airport  excluding  the  portion 
within  the  Owatonna,  Minnesota,  transition 
area. 

(Sees.  307(a)  and  313(a),  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1348(a)  and  1354(a)): 
Sec.  6(c),  Department  of  Transportation  Act 
(49  U.S.C.  1655(c)):  and  14  CFR  11.65) 

Note.— The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical  regulations  for 
which  frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current. 
It  is  certified  that  this — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is  not 
a  "significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR 11034; 
February  26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  Impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when  promulgated, 
will  not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory  Flexibility 
Act. 

Issued  in  Des  Plaines,  Illinois,  on  June  16, 
1982. 

Monte  R.  Belger, 

Acting  Director.  Great  Lakes  Region. 

|FR  Doc  81-17988  FUed  7-2-82;  8:45  amj 
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14  CFR  Part  71 

[Airspace  Docket  No.  82-AQL-1  ] 

Cancellation  of  Control  Zone;  South 
Dakota 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 


ACTKHC  Withdrawal  of  Notice  of 
Proposed  Rulemaking. 

summary:  This  action  withdraws  a 
proposal  circularized  by  letter  dated 
February  3, 198Z  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71).  The  proposed  amendment 
would  have  canceled  the  existing 
Michell,  South  Dakota,  control  zone  due 
to  the  non-availability  of  required 
weather  observations.  Subsequent  to  the 
circular  being  issued  for  Notice  of 
Proposed  Rulemaking,  Mesaba  Airlines 
assumed  the  responsibility  for  recording 
and  providing  the  required  weather 
observations.  From  April  1, 1982.  until 
present,  the  observations  have  been  in 
accordance  with  established  procedures 
and  all  indications  are  that  they  will 
continue  to  be  in  the  future.  As  a  result, 
the  FAA  has  determined  that  the 
proposed  amendment  is  no  longer 
required. 

EFFECTIVE  DATE:  July  6,  1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Edward  R.  Heaps,  Airspace,  Procedures, 
and  Automation  Branch,  Air  Traffic 
Division,  AGL-S30,  FAA.  Greal  Lakes 
Region,  2300  East  Devon  Avenue,  Des 
Plaines,  Illinois  60018,  telephone  (312) 
694-7360. 

List  of  Subjects  in  14  CFR  Part  71 
Control  zones.  Aviation  safety. 
Withdrawal  of  the  proposal 

Pursuant  to  the  authority  delegated  to 
me,  effective  upon  publication  in  the 
Federal  Register,  the  proposal  to  amend 
S  71.171  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
described  in  Airspace  Docket  No.  82- 
AGL-1  and  circularized  on  February  3. 
1982,  is  hereby  withdrawn. 

Note.— The  FAA  certifies  that  this 
Withdrawal  of  Proposed  Rulemaking  only 
involves  an  established  body  of  technical 
regulations  for  which  frequent  and  routine 
amendments  are  necessary  to  keep  them 
operationally  current.  If  is  certified  that 
this — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291:  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26. 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal. 

Issued  in  Des  Plaines,  Illinois,  on  June  22, 
1982. 

Paul  K.  Bohr. 

Director.  Great  Lakes  Region. 

|FR  Doc.  82-17987  Filed  7-2-82;  8:45  am| 
BILUNGCOOE    M10-1S-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Parts  240  and  249 

[Release  No.  34-18843;  Fie  Na  57-937] 

Proposed  Revision  of  Rule  6a-2,  Fonn 
1  and  Form  1-A  Under  the  Securities 
Exchange  Act  of  1934 

AGENCY:  Securities  and  Exchange 
Commission. 

action:  Proposed  rulemaking. 

summary:  The  Commission  is 
publishing  for  comment  proposed 
amendments  to  the  form  prescribed  by 
the  Commission  for  appUcationp  for.  or 
exemption  from,  registration  as  a 
national  securities  exchange,  and  »he 
form  for  amendments  to  and/or 
supplementation  of  such  registration  or 
exemption  statements.  The  proposed 
amendments  are  designed  principally  to 
eliminate  obsolete  and  duplicative  filing 
requirements  and  generally  to  bring 
th'ese  forms  into  conformity  with  the 
Securities  Exchange  Act  of  1934,  as 
amended  by  the  1975  Amendments.  The 
Commission  also  is  proposing 
amendments  to  its  rule  requiring 
national  securities  exchanges  to  file 
annual  amendments  to  their  registration 
or  exemption  statements  in  order  to 
reflect  the  proposed  amendments  with 
respect  to  the  form  on  which  those 
statements  are  filed  with  the 
Comimission. 

DATE:  Comments  should  be  submitted 
on  or  before  September  4. 1982. 

ADDRESSES:  Comments  should  be 
submitted  in  triplicate  to  George  A. 
Fitzsimmons,  Secretary,  Securities  and 
Exchange  Commission,  Room  892.  500 
North  Capitol  Street  Washington,  DC. 
20549.  (Comments  which  will  be 
received  after  July  15, 1982,  should  be 
addressed  to  George  A.  Fitzsimmons, 
Secretary.  Securities  and  Exchange 
Commission,  450  5th  Street,  N.W.. 
Washington,  D.C.  20549.)  All  comment 
letters  should  refer  to  File  No.  S7-937 
and  will  be  available  for  public 
inspection  at  the  Commission's  Public 
Reference  Room,  Room  6101, 1100  L 
Street,  N.W.,  Washington,  D.C.  20549 
(after  July  3, 1982.  450  5th  Street,  N.W.. 
Washington,  D.C). 

FOR  FURTHER  INFORMATION  CONTACT: 

Judith  W.  Axe.  Division  of  Market 
Regulation.  Seciu-ities  and  Exchange 
Commission,  Room  357,  500  North 
Capitol  Street.  Washington.  D.C.  20549 
(after  July  15, 1982.  450  5th  Street.  N.W. 
Washington,  D.C),  (202)  272-2398. 
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SUPPLEMDrrikRV 
I.  Introduction 

Section  5  (15  U.S.C  78e)  of  the 
Securitiea  Exchange  Act  of  1934  (the 
"Act")  generally  prohibits  securities 
transactions  on  an  exchange  unless  the 
exchange  is  registered  with  the 
Commission  pursuant  to  Section  6  of  the 
Act  (15  U.S.C  78f)  or  is  specifically 
exempted  from  registration  by  the 
Commission.  Section  6  sets  forth  the 
conditions  for  exchange  registration, 
including  the  filing  of  an  application  for 
registration,  in  a  form  prescribed  by  the 
Commission,  that  contains  the  rules  of 
the  exchange  and  any  other  information 
and  documents  deemed  necessary  or 
appropriate  by  the  Commission.  * 

Pursuant  to  Section  6,  the  Commission 
adopted  Rule  6»-l  (17  CFR  240.6a-l) 
and  Rule  8a-2  (17  CFR  240.6a-2).»  Rule 
6a-l  generally  requires  an  applicant  for 
registration  as  a  national  securities 
exchange,  or  for  exemption  from 
registration,  to  file  an  application  with 
the  Commission  on  Form  1  together  with 
accompanying  exhibits.*  Rule  6a-2 
generally  requires  each  registered  or 
exempted  exchange  to  update  its 
statement  by  filing  an  annual 
amendment  on  Form  1-A,  setting  forth 
any  changes  in  the  information 
contained  in  the  statement  or  in 
specified  exhibits  which  have  not  been 
reported  previously  in  an  annual 
amendment 

Forms  1  and  1-A  were  last  amended 
on  January  1. 1950,  simultaneously  with 
the  adoption  of  Rules  6a-l  and  6a-2. 
Since  that  time,  the  enactment  of  the 
Securities  Acts  Amendments  of  1975 
("1975  Amendments")*  has  altered 
significantly  the  regulatory  scheme 
applicable  to  national  securities 
exchanges,  and  technological  advances 
have  greatly  changed  the  manner  in 
which  securities  exchanges  operate.  The 
Commission  believes  that  it  is 
appropriate  at  this  time  to  amend  Rule 
6a-2  and  Forms  1  and  1-A  to  reflect 
these  changes.  In  addition,  as  a  result  of 
its  experience  in  administering  Rules 
6a-l  and  6a-2  and  reviewing  Forms  1 
and  1-A.  the  Commission  preliminarily 
believes  that  certain  of  the  information 
currently  required  by  the  forms  either 
duplicates  information  which  is 
otherwise  available  to  the  Commission 

'  Pursuant  to  Section  8(b).  the  Commission  may 
not  grant  ragiatration  anieM  it  makm  the  finding* 
contained  therein. 

'Securibei  Exchange  Act  Release  No.  4383 
Qanuary  1, 1950),  14  PR  7759  (December  29, 1949). 

'Role  fl*-1  alec  reqatres  an  exchange,  promptly 
after  (becoverlng  that  any  information  in  ita 
(tatemeni  or  any  exhibit  or  amemiment  thereto  waa 
inaccurate  when  filed,  to  flle  with  the  Commission 
an  amendment  (on  Form  1-A]  correcting  such 
Inaccuracy. 

'Pub.  L.  No.  94-29  Oune  4. 1975). 


or  imposes  collection  and  reporting 
burdens  on  exchanges  that  outwe^  the 
value  of  the  information  provided.  The 
proposed  amendments  are  intended  to 
eliminate  such  unnecessary  and 
unjustified  requirements.  In  this  regard, 
the  proposed  regulations  for  the  most 
part  are  deregulatory  in  nature;  the 
Commission  believes  that  they  will 
reduce  the  burdens  associated  with  both 
the  preparation  by  exchange  officials 
and  the  review  by  Commission  staff 
members  of  Forma  1  and  1-A. 

n.  Synopsis  of  Proposals 

A.  Form  1 

The  Form  1  appUcation  for  registration 
or  exemption  from  registration  as  a 
national  securities  exchange  consists  of 
a  cover  sheet,  an  biformational 
statement  and  a  set  of  18  exhibits.  The 
statement  is  comprised  of  22  questions 
("Items")  which  generally  relate  to  the 
organization  of  the  exchange  (Item  l-fl). 
its  membership  requirements  (Items  9- 
13),  and  the  manner  in  which  business  is 
conducted  on  the  exchange  (Items  14- 
20).  More  detailed  information  ia 
provided  by  the  lists  and  documents 
which  comprise  the  exhibits  to  Fonn  1.* 
Finally,  each  exchange  is  required  to 
indicate  its  agreement  to  (i)  comply,  and 
enforce  compliance  by  its  members, 
with  the  Act  and  (ii)  furnish  to  the 
Commission  copies  of  all  amendments 
to  its  rules  (Items  21  and  22). 

The  Commission  has  revievired  Form  1 
and  has  concluded  that  a  number  of  the 
items  in  the  informational  statement  are 
obsolete  or  duplicative  and  should  be 
eliminated.  Other  items  in  the 
informational  statement,  as  well  as 
certain  of  the  exhibits,  require 
modification  to  reflect  changes  in  the 
Act  since  the  time  of  their  adoption  and 
to  improve  the  usefulness  of  the 
information  provided. 

The  discussion  below  highlights  only 
the  major  substantive  changes  which 


'Specifically,  the  exhibits  include:  (i)  Copies  of 
the  rules  of  the  exchange,  its  affiliatea  and 
subsidiaries  (Exhibits  A  (1).  (2)  and  (3)):  (U)  a 
complete  set  of  the  form*  need  by  the  exchange 
regarding  applications  for  meinberthip  or  for 
employment  by  or  affiliation  with  a  member 
(Exhibit  B);  (iii)  a  complete  set  of  the  financial 
statementa,  report*  or  questionnaire*  reqoired  of 
members  (Exhibit  C):  (iv)  the  forma  used  in 
connection  with  listing  applir.ations  and  agreements 
(Exhibit  D);  (v)  current  financial  data,  i.e.,  balance 
sheets  and  income  and  expana*  statements  for  the 
exchange,  its  affiliates  and  subsidiaries  (Exhibits  B 
and  F):  (vi)  a  list  of  the  officer*,  directors  and 
committee  members  of  the  exchange,  it*  affiliate* 
and  subsidiaries  (pj(hibiU  C  aad  H):  (vli)  a  lUt  of 
exchange  members,  both  individuals  and  finns 
(Exhibits  I  and  J);  (vill)  a  H»t  of  nonraember*  who 
are  extended  a  rale  lower  than  the  ftaed 
commission  rate  for  business  transacted  on  the 
exchange  (Exhibit  K):  and  (Ix)  schedules  of 
securities  listed  and  admitted  to  unliited  trading 
privileges  on  the  exchange  (Exhlblu  L  and  M). 


are  being  proposed  to  Form  1.  Reference 
should  be  mnJe  to  the  text  of  the 
proposal  for  a  complete  review  of  all 
proposed  changes. 

Information  Contained  in  Exchange 
Rules:  Current  Items  5,  10-15,  17-18  and 
20.  There  are  a  number  of  items  in  the 
Form  1  statement  which  are  designed  to 
elicit  information  about  the  exchange 
which  generally  is  included  in  the  rules 
of  the  exchange.* The  items  in  question 
relate  to  such  matters  as  the  election  of 
exchange  officers;  the  duties  and 
, obligations  of  each  class  of  exchange 
membership,  including  the  capital 
requirements  imposed  by  the  exchange 
and  the  financial  statements  the 
exchange  requires  its  members  to  file; 
and  exchange  disciplinary  rules  (Items 
5, 10, 11. 12  and  13  respectively).  Further 
items  require  the  exchange  to  provide 
information  concerning  the  days  and 
hours  of  trading  on  the  exchange; 
whether  trading  is  continuous  or  call; 
whether  the  exchange  provides  for  odd- 
lot  trading  and.  if  so.  how  differentials 
are  determined;  the  type  of  information 
recorded  regarding  orders  received  on 
the  exchange  floor,  and  exchange 
policies  with  respect  to  limitation  or 
prohibition  of  listing  securities  on  the 
exchange  within  a  specified  period  after 
issuance  (Items  14, 15, 17, 18  and  20 
respectively).  These  matters  also  are 
normally  the  subject  of  exchange  rules. 
Since  the  rules  of  the  exchange  (and  its 
affiliates  and  subsidiaries)  are  required 
to  be  submitted  as  Exhibits  (A)  (1),  (2) 
and  (3)  to  Form  1,  the  Commission  does 
not  believe  it  is  necessary  to  have  the 
statement  portion  of  Form  1  request 
information  generally  foimd  in 
exchanges'  rules. 'Therefore,  the 
Commission  is  proposing  to  delete  Items 
5, 10-15. 17-18  and  20  from  the  Form  1 
statement  in  order  to  eliminate  the 
duplicative  reporting  they  require,  * 

Affiliatea  and  Subsidiaries:  Current 
Item  8.  (F*ropo9ed  Item  7),  This  item 
seeks  information  with  respect  to  the 


'The  term  "rules  of  an  exchange."  a*  defined  in 
Section  3(a)(27)  of  the  Act  includes  an  exchange's 
constitution,  articles  of  incorporation,  by-laws,  and 
rules  or  instruments  corresponding  to  the  foregoing, 
and  such  of  the  stated  policies,  practice*  and 
interpretations  of  the  exchange  as  the  Commission, 
by  rule,  may  determine  to  be  necessary  or 
appropriate  in  the  public  interest  or  for  the 
protection  of  investors  to  be  deemed  to  be  rules  of 
such  exchange. 

'  Furthermore,  change*  in  exchange  rules  are 
readily  available  to  the  Commission  and  the  public. 
Pursuant  to  Section  19(b)  of  the  Act  and  Rule  19b-4 
thereunder,  proposed  rules  and  rule  changes 
generally  must  be  submitted  to  the  Commission, 
published  for  public  comment,  asd  approved  by  the 
Commiasion.  before  they  take  effect. 

*  A*  a  result  of  the  deletions  of  these  item*.  Item* 
e,  7,  S,  9  and  16  Would  be  renumt>«red  as  S,  6, 7,  t, 
and  9  respectively. 
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exchange's  current  affiliates  and 
subsidiaries.  The  Commission  is 
proposing  to  amend  the  item  to  require 
the  exchange  also  to  provide 
information  with  respect  to  any  affiliate 
or  subsidiary  which  ceased  to  be 
associated  with  the  exchange  during  the 
previous  year. 

Member  Activity  Breakdown:  Current 
Item  16.  (Proposed  Item  8).  This  item, 
which  requires  the  exchange  to  provide 
information  with  respect  to  the  number 
of  members  engaged  in  specified 
activities  or  functions  [e.g.,  floor  broker, 
specialist,  odd-lot  dealer],  would  be 
amended  to  reflect  changes  in  the  types 
of  functions  performed  by  exchange 
members  as  well  as  the  development  of 
new  categories  of  membership  {e.g., 
electronic  membership,  physical  access 
membership). 

Transaction  Reporting:  Current  Item 
19.  This  item  requires  the  exchange  to 
describe  the  methods  by  which 
transactions  on  the  exchange  are 
reported  to  members  of  the  exchange 
and  the  public.  Since  transaction 
reporting  by  exchanges  is,  for  the  most 
part,  governed  by  transaction  reporting 
plans  filed  with,  and  declared  effective 
by,  the  Commission  pursuant  to  Rule 
llAa3-l  (17  CFR  240.1lAa3-l),  the 
Commission  believes  that  inclusion  of 
this  item  in  the  informational  statement 
is  unnecessary  and  duplicative.  The 
Commission  therefore  proposes  deletion 
of  this  item. 

Required  Agreements:  Current  Items 
21  and  22.  Items  21  and  22  solicit 
agreements  which  Section  6{a)  of  the 
Act  (as  it  existed  prior  to  the  1975 
Amendments)  required  a  registration 
statement  to  contain  but  which  have 
been  rendered  obsolete  by  the  1975 
Amendments.  Specifically,  Section  6(a) 
previously  required  an  exchange  to 
agree  (i)  to  comply,  and  to  enforce 
compliance  by  its  members  with  the 
provisions  of  the  Act.  and  any 
amendment  thereto  and  any  rule  or 
regulation  made  or  to  be  made 
thereunder  and  (ii)  to  furnish  to  the 
Commission  copies  of  any  amendments 
to  the  rules  of  the  exchange  forthwith 
upon  their  adoption. 

Under  the  1975  Amendments,  the 
requirement  that  exchanges  enforce 
compliance  with  the  Act  has  been  made 
exphcit  under  Section  6(b)(1)  and  19(g) 
of  the  Act.*  Similarly,  Section  19(b)  of 


the  Act  requires  the  filing  of  all 
proposed  mle  changes  with  the 
Commission  and  provides  for  prior 
Commission  review  and  approval  of 
such  rule  changes  (subject  to  certain 
exceptions).  As  a  result,  the  agreements 
required  by  current  Items  21  and  22  are 
no  longer  necessary  and  the 
Commission  therefore  proposes  to 
delete  both  items. 

Exchange  Forms:  Exhibit  B.  Exhibit  B 
would  be  amended  to  eliminate 
paragraph  (2)  which  deals  with  approval 
of  a  firm  as  a  "member  firm"  of  the 
exchange.  Since  paragraph  (1)  deals 
with  applications  for  "membership"  in 
the  exchange,  and  "member"  is  defined 
in  Section  3(a)(3)(A)  of  the  Act.  as 
amended  by  the  1975  Amendments,  to 
include  member  firms,  paragraph  (2)  is 
now  redundant.  In  addition,  existing 
paragraphs  (3)  and  (4)  would  be 
consolidated  into  a  new  paragraph  (2) 
which  would  require  the  filing  of  all 
forms  pertaining  to  applications  for 
approval  of  any  "person  associated  with 
a  member."  That  term,  which  is  defined 
in  Section  3(a)(22)  of  the  Act,  includes 
those  persons  presently  referred  to  in 
paragraphs  (3)  and  (4)  of  the  exhibit 

Amendments  also  are  being  proposed 
to  Exhibit  B  to  reflect  the  prohibition  of 
fixed  commission  rates  found  in  Section 
6(e)(1)  of  the  Act,  which  was  added  by 
the  1975  Amendments.  "Specifically, 
Exhibit  B(S),  dealing  with  an  application 
to  be  extended  a  lower  rate  of 
commission  than  is  charged  the  general 
public,  would  be  deleted  because  it 
seeks  information  about  a  practice 
which  no  longer  is  permitted  under  the 
Act." 

Financial  Statements:  Exhibits  E  and 
F.  These  exhibits  are  designed  to  obtain 
information  concerning  the  financial 
status  of  the  exchange  and  its  affiliates 
and  subsidiaries.  These  exhibits  would 
be  amended  to  require  audited  annual 
financial  statements  in  order  to  better 
enable  the  Commission  to  carry  out  its 
oversight  of  the  exchanges." 


'That  requiremeni  includes  associated  persons  of 
members  as  well  as  the  members  themselves.  In 
addition.  Section  e(b)(1)  of  the  Act.  as  amended  by 
the  1975  Amendments,  requires  the  Commission,  as 
a  condition  of  registration,  to  malte  a  flnding  that 
the  exchange  is  so  organized  and  has  the  capacity 
to  enforce  compliance  with  the  Act. 


"Pursuant  to  Section  6(e)(1).  since  May  1, 1976, 
no  natioiuJ  securities  exchange  has  been  permitted 
to  impose  or  fix  any  schedule  of  commissions, 
allowances  discounts,  or  other  fees  to  be  charged  by 
its  members. 

"  Similarly,  current  Exhibit  K.  which  requires  ■ 
list  of  persons  who  are  extended  a  lower  rate  of 
commission  for  exchange  transactions,  also  would 
be  deleted  as  no  longer  consistent  with  the  Act,  As 
a  result  of  the  deletion  of  Exhibit  K.  Exhibits  L  and 
M  would  be  renumbered  as  Exhibits  K  and  L, 
respectively, 

"Some  exchanges  have  attempted  to  comply 
with  these  requirements  by  filing  consolidated 
financial  statements  covering  the  exchange  and  one 
or  more  of  its  affiliates  and  subsidiaries.  The 
Commission  wishes  to  clarify  that  an  exchange  may 
submit  consolidated  statements  in  addiUon  to,  but 
not  in  lieu  of,  the  separate  financial  statements 
required  by  the  exhibits. 


Officers.  Governors  and  Committees: 
Exhibit  G.  This  exhibit  which  requires  a 
list  of  current  officers,  governors  and 
committee  members  of  the  exchange, 
would  be  amended  to  require 
information  about  any  individuals  who 
held  those  offices  or  positions  and  who 
resigned  or  were  terminated  during  the 
previous  year.  This  information  would 
help  assure  that  the  Commission  has  full 
records  of  the  individuals  who  held 
positions  of  authority  at  the  exchange  at 
any  given  time. 

List  of  Members  Firms:  Exhibit  J.  This 
exhibit,  which  requires  an  alphabietical 
list  of  all  member  firms  of  the  exchange, 
would  be  amended  to  delete  subsection 
(4),  which  currently  requires  that  the 
exchange  provide  a  list  of  the  partners 
or  officers  and  directors  of  each  such 
member  firm.  In  view  of  the  fi^quency 
with  which  personnel  changes  are  made 
within  these  organizations,  there 
appears  to  be  little  value  in  requiring  the 
exchanges  to  provide  this  information. 

Proposed  Exhibit  M.  A  new  exhibit 
Exhibit  M,  would  be  added  to  require 
information  about  securities  admitted  to 
trading  on  the  exchange  subject  to  an 
exemption  from  registration  under 
Section  12(a)  of  the  Act  TTiis 
information,  together  with  the 
information  in  Exhibits  K  and  L,  (current 
Exhibits  L  and  M)  regarding  Usted 
securities  and  securities  admitted  to 
unlisted  trading  privileges,  will  provide 
the  Commission  with  a  complete  list  of 
all  securities  traded  on  the  exchange. 

B.  Form  1-A  and  Rule  6a-2 

Form  1-A  is  the  form  used  by  an 
exchange  to  amend  its  application  for 
registration  or  exemption  itom 
registration  as  a  national  securities 
exchange.  The  Form  includes  amended 
versions  of  any  items  of  the  Form  1 
statement  which  have  changed  in  the 
previous  year,  and,  pursuant  to  Rule  6a- 
2,  either  amended  or  completely  new 
versions  of  the  exhibits  to  Form  1. 
Because  the  annual  amendments  are 
tied  to  the  specific  items  and  exhibits  in 
Form  l,'*all  of  the  changes  proposed  on 
Form  1  also  would  apply  to  annual 
amendments  filed  by  the  exchanges. 

Rule  6a-2.  Rule  ea-2  divides  the 
information  which  an  exchange  is 
required  to  include  in  its  annual  Form 
1-A  submission  into  three  categories:  (i) 
Changes  in  the  information  contained  in 
the  statement  or  Exhibits  A-0  which 
have  not  been  previously  reported  in  an 
annual  amendment  (ii)  Exhibits  E  and  F, 
completed  as  of  the  end  of  the  latest 


"Form  1-A  consists  in  its  entirety  of  a  cover 
sheet  accompanied  by  a  set  of  iitstructions  on  how 
properly  to  prepare  an  annual  amendment  to  Pofm 
I. 
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fiscal  year  and  (iii)  the  remaining 
Exhibits,  G-M,  updated  as  of  the  latest 
practicable  date  within  three  months  of 
the  date  on  which  the  annual 
amendment  is  filed.  The  Commission  is 
proposing  to  amend  Rule  6a-2  to  move 
Exhibits  A(l),  (2)  and  (3)  from  the  first  to 
the  third  category,  thereby  requiring  that 
exchanges  annually  submit  a  complete, 
updated  set  of  their  rules.  Requiring 
these  materials  to  be  filed  each  year 
would  enable  the  Commission  to 
maintain  a  historical  public  record  of 
exchange  rules  which  would  supplement 
the  requirement  contained  in  Section 
19(b)  of  the  Act  that  exchanges  file  with 
the  Commission  all  changes  in  their 
rules.  The  Commission  does  not  believe 
such  a  requirement  would  be 
burdensome  to  exchanges.  In  this 
regard,  it  should  be  noted  that  this 
requirement  can  be  met  by  merely 
providing  a  xeroxed  copy  of  the 
exchange's  rules  and  that  several 
exchanges  already  include  copies  of 
their  rules  in  their  Form  1-A  each  year. 
Moreover,  when  coupled  with  deletion 
of  a  number  of  items  in  the  information 
statement  and  the  requirement  that  rule 
changes  be  filed  as  part  of  the  annual 
amendment,  the  Commission  believes 
that  the  overall  burden  on  exchanges 
w«uld  be  reduced. 

Instructions  to  and  Format  of  the 
Forms.  In  addition  to  changes  to  the 
content  of  the  forms,  several  changes 
are  being  proposed  with  respect  to  the 
preparation  and  physical  format  of  the 
forms.  These  amendments  are  designed 
to  simplify  the  preparation  of  the  forms 
by  exchange  staff,  as  well  as  to  expedite 
Commission  review  of  the  completed 
forms. 

Instruction  numbers  3  and  4  of  Form  1, 
and  numbers  2  and  4  of  Form  1-A 
require  that  the  forms  be  "typed  or 
printed  on  good  quality  unglazed  white 
paper.  8-)i  by  13  inches  in  size  and  shall 
have  a  margin  of  at  least  1-%  inches  on 
the  left."  These  instructions  would  be 
amended  to  reqtiire  the  use  of  8-  ^  x  11 
inch  paper,  to  accommodate  the 
Commission's  micrographics  filing 
program. " 


"Tlw  Commiaaion  ia  propoaing  to  adopt  a 
uniform  lize  (8-li  x  11  inch)  for  all  applicatioiu, 
statement!  reports,  documents  and  amendments 
thereto  filed  with  the  Commlsskin  in  order  to 
achieve  maxtnnim  coat-efTiciency  in  the 
Commiaaion's  micrographica  Sling  program. 
(Securities  Exchange  Commiaaion  Releasa  No. 
18794)  (June  7,  1982),  47  FR  25372  (June  11. 1982).  In 
addition,  as  the  Release  pointed  out.  the  ludiclcal 
Conference  of  the  United  States  has  adopted  the  8-H 
X  11  inch  paper  size  standard  for  use  throughout  the 
federal  fadiciarf  elective  January  1.  1983.  Many 
stale  eourta  alao  have  adopted  the  letter  size 
requirement. 


Exhibits  B,  C.  and  D  of  Form  1  require 
the  exchanges  to  provide  sets  of  forms 
and  documents  relating  to  such  matters 
as:  approval  of  member  organizations 
and  registered  representatives  thereof; 
members'  financial  statements;  and 
applications  for  hsting  securities.  A 
footnote  is  being  propwDsed  to  these  three 
exhibits  which  would  require  the 
exchanges  to  provide  a  table  of  contents 
to  each  exhibit,  Hsting  the  forms 
contained  therein.  Where  this  has  been 
done  by  some  exchanges  in  the  past,  it 
has  served  as  a  checklist  for  the 
exchange  to  assure  that  all  relevant 
forms  are  included,  and  additionally  has 
expedited  the  Commission  staff's  review 
of  these  forms. 

Finally,  because  of  the  number  of 
changes  which  are  being  proposed  to  the 
forms  and  for  purposes  of  clarity,  the 
Commission  intends  to  request,  pursuant 
to  Rule  6a-l(d),  that  each  exchange  file. 
as  its  1983  Form  1-A  annual 
amendment,  a  complete  new  registration 
statement  and  all  exhibits  which  are 
prescribed  to  be  filed  in  connection 
therewith. "  This  request  is  intended  to 
avoid  the  confusion  that  would 
otherwise  result  due  to  the  renumbering 
of  some  items  and  exhibits,  and  to 
assure  that  all  of  the  exchanges  answer 
each  new  item  and  exhibit.  The 
Commission  does  not  believe  that  a 
special,  one-time  request  that  exchanges 
file  a  complete  new  registration 
statement  and  exhibits  will  present  any 
significant  burden  on  the  exchanges, 
especially  since  most  of  the  exchanges 
continuously  update  their  registration 
forms  and  exhibits,  in  the  process  of 
preparing  for  the  submission  of  the 
annual  amendement. 

m.  Regulatory  Flexibility  Act 
Considerations 

The  Regulatory  Flexibility  Act,  which 
became  effective  on  January  1, 1981. 
imposes  new  procedural  steps 
applicable  to  agency  rulemaking  which 
has  a  "significant  economic  impact  on  a 
substantial  number  of  small  entities."  " 


"Rule  B»-l(d)  states  that  "{wlhenever  the 
number  of  changes  to  be  reported  in  an  amendment, 
or  the  number  of  amendments  filed,  are  so  great  that 
the  purpose  of  clarity  will  be  promoted  by  the  fWIng 
of  a  new  complete  statement  and  exhibita.  an 
exchange  may.  at  its  election,  or  shaU.  upon  request 
of  the  Commission,  file  as  an  amendment  a 
complete  new  statement  together  with  all  exhibits 
which  are  prescribed  to  be  filed  in  connection  with 
Form  1." 

"Although  Section  eoi(b]  of  the  Regulatory 
Flexibility  Act  dcBnaa  the  term  "sroall  entity,"  the 
statute  permits  agenciee  to  formulate  their  own 
definitions.  The  Commission  haa  adopted 
definitions  of  the  term  small  entity  for  purpose*  of 
Commission  rulemaking  in  accordance  with  the 
Regulatory  Flexibility  Act  Those  definitions,  as 
relevant  to  thia  propoaed  amendment,  are  set  forth 
in  Rule  0-10. 17  a"R  240.0-10.  See  Securitiea 


The  Chairman  of  the  Commission  has 
certified  pursuant  to  the  Regulatory 
Flexibility  Act  that  the  proposed 
amendments  to  Forms  1  and  1-A, 
prescribed  by  the  Commission  for 
applications  for.  or  exemption  from, 
registration  as  a  national  securities 
exchange,  and  for  amendments  to  and/ 
or  supplementation  of  such  registration 
or  exemption  statements,  respectively, 
and  Rule  6a-2, "  if  adopted,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities,  or 
any  other  entities.  The  amendments  to 
Forms  1  and  1-A  are  designed  to 
eliminate  duplicative  and  obsolete 
disclosure  requirements,  to  bring  the 
contents  of  the  Forms  into  conformity 
with  the  Act  as  amended  in  1975,  and  to 
provide  the  Commission  with 
information  which  more  accurately 
describes  the  current  securities 
exchanges  and  the  markets  they 
provide. 

List  of  Subjects  in  17  CFR  Parts  240  and 

249 

Reporting  requirements.  Securities. 

IV.  Text  of  Amendments 

The  proposed  amendments  to  Forms  1 
and  1-A  are  intended  to  bring  the  Forms 
into  conformity  with  the  Securities 
Exchange  Act  as  revised  by  the  1975 
amendments,  to  update  their  contents  to 
properly  reflect  the  cuxrent  trading 
environment  and  to  eliminate  obsolete 
and  duphcative  requirements. 
Accordingly,  pursuant  to  its  authority 
under  the  Securities  Exchange  Act  of 
1934  [15  U.S.C.  78a  et  seq.,  as  amended 
by  Pub.  L  No.  94-29  Qune  4,  ig75)J  and 
particularly  Sections  3,  5,  6, 17. 19  and  23 
thereof  (15  U.S.C.  78c,"  78e,  78f,  78q,  78s 
and  78wJ,  the  Commission  proposes  to 
amend  Title  17,  Chapter  n  of  the  Code  of 
Federal  Regulations  as  follows: 

PART  240-CENERAL  RULES  AND 
REGULATIONS,  SECURITIES 
EXCHANGE  ACT  t>F  1934 

1.  By  revising  S  240.6a-2  to  read: 


Exchange  Act  Release  No.  1645Z  OanoBry  28. 1982J. 
47  FR  S21S  fFattruary  4.  1982).  A  naUonalsecwitlea 
exchange  is  a  "small  business"  or  "small 
organization"  under  Rule  0-10  if  the  exchan^  haa 
been  exempted  from  the  reporting  requirements  of 
Section  240.11Aa3-l.  Of  the  10  exchanges  registered 
with  the  Commission  only  the  Spokane  and 
Intennountain  Stock  Exchanges  have  such  an 
exemptioii. 

"  The  amendments  to  Rule  fta-2  are  Iwing  made 
to  reflect  the  changes  bein^made  to  Forms  1  and  1- 
A  and  would  have  no  discrete  impajt  on  sectuities 
exchanges. 
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§  240.6»-2    Annual  amendment*  to 
registraUoo  I 
statenMots  d  i 

On  or  before  {me  30  of  each  year. 
each  exchange  registered  as  a  natkuial 
securities  exchange  or  exempted  irora 
such  registration  shall  file  an  aonoal 
amendment  setting  forth: 

(a)  All  changes,  and  the  effective 
dates  thereof,  which  have  been  affected 
in  any  of  the  infonnatioo  contained  or 
incorporated  in  the  statement,  or  in 
exhibits  B,  C  and  D,  and  which  have  not 
previously  been  reported  in  an  anrtml 
amendment.  Such  amendment  shaD 
bring  the  statement  and  Exhibits  B,  C 
and  D  up  to  date  as  of  the  latest 
practicable  date  within  one  month  of  the 
date  on  which  the  amendment  is  filed  In 
the  event  that  no  changes  have  occurred 
in  any  of  this  material  during  the  period 
covered  by  the  amendment,  a  statement 
to  that  effect  shall  be  set  forth  in  the 
amendment 

(b)  Complete  exhibits  E  and  F  as  of 
the  end  of  the  latest  fiscal  year  of  the 
exchange,  and  of  each  affiliate  and 
subsidiary  Usted  in  answer  to  Item  7  of 
the  statement.  In  the  event  that  Exhibit  F 
is  inapplicable  to  the  exchange  for  the 
reason  that  it  has  no  affiliate  or 
subsidiary,  the  amendment  shall  include 
a  statement  to  that  effect  in  lieu  of  the 
information  called  for  in  Exhibit  F. 

(c)  Complete  exhibits  A(l),  A(2),  A(3). 
G.  H.  1. 1.  K,  L  and  M.  The  information 
contained  in  these  exhibits  shall  b^  up 
to  date  as  of  the  latest  practicable  date 
within  3  months  of  the  date  on  which  the 
annual  amendment  is  Eled 


Tide 


PART  249--FORMS,  SEammCS 
EXCHANGE  ACT  OP  1934 

I     2.  By  revising  Form  1  in  5  249.1  to  read 
as  follows: 

(Fonn  1  does  no<  appear  in  the  Code  of 

Federal  Regniationa) 

Securities  and  Exchange  Conunissiaa. 
Washington,  D.C. 

Form  1 

Application  for  Registration  or 
Exemption  From  Registration  as  a 
National  Securities  Exchange 

On  the  basis  of  the  attached 
statement  and  exhibits,  the  undersigned 
hereby  applies  for  registration* 
exemption  from  registration*  as  a 
national  securities  exchange,  pursnant 
to  Section  6  of  the  Securities  Exchange 
Act  of  1934  and  the  mles  and  regalations 
thereunder. 


Date:  - 

(SEAL) 

Attest 


Title 


By 


Excbaage 


*StrU»  out  iiuppiicaUe  wordi. 


Instmctiom  far  Fann  1  mii  Aecempenying 
Stateneot  aad  ExUbils 

1.  Form  1  and  the  accompanying  statement 
and  exhibits  shaR  be  filed  in  doplicate,  each 
of  which  shall  be  signed  and  attested  by  dntjr 
authorized  atSaaim  oi  lite  »T«-<Mi.g» 

2.  An  exchange  may  use  the  printed  Form  1 
and  statement.  If  the  space  provided  in  the 
statement  lor  an  anawer  to  any  item  is 
insufBcient  the  answer  may  be  typed  on  a 
separate  insert  page  or  pages  whici  shall  be 
incorporated  fnto  tbe  sfatmenf  by  reference 
thereto  in  the  space  provided  for  the  item. 

3.  If  the  exchange  does  not  use  the  printed 
Form  1  and  statencnt  it  shall  type  or  prtnt  a 
complete  Form  1  and  statement  containing 
both  the  items  in  each  and  the  answers 
thereto.  Form  1  and  the  accompanying 
statement  and  exhibits  shall  be  typed  or 
printed  on  good  qoaU^  unglazed  white 
paper,  6^  x  II  tndtea  in  si^  and  shall  have  a 
margin  of  at  least  1%  inches  on  tbe  left. 

4.  If  tbe  informatim)  called  for  by  any 
exhibit  is  available  in  printed  fonn.  die 
printed  material  may  be  used  provided  it 
does  not  exceed  8)i  x  11  inches  in  size. 

5.  If  any  item  of  the  statement  is 
inapplicable,  a  statement  to  that  effect  shall 
be  made  following  the  item,  ff  any  exhibit 
called  for  is  inapphcable.  a  statement  to  that 
effect  shall  be  furnished  in  lieu  of  such 
exhibit 

6.  All  answers  to  items  of  tbe  stat^nent 
shall  be  stated  as  briefly  as  completeness 
will  permit,  and  may  be  expanded  upon  or 
qualified  by  reference  to  appUcabie  pages, 
articles,  sections  or  paragraphs  of  any 
exhibit 

STATEMENT 

Securities  and  Exchange  Commission, 
Washington,  D.C. 

Statement  to  be  Filed  in  Connection 
With  an  Appbcation  for  Registration  or 
Exemption  from  Registration  as  a 
National  Securities  Exchange  under  the 
Securities  Exchange  Act  of  1934. 

Organization 

1.  State  the  exact  name  of  the 
exchange: 

2.  State  the  address  and  teIeph<Hie 
number  of  the  exchange: 

3.  (a)  State  the  form  of  organization  of 
the  exchange:  (e.g..  association, 
corporation,  etc.) 

(b)  State  the  date  of  organization  in 
present  form.  If  originally  organized  in 
another  form  also  give  date  and  form  of 
original  organization: 

(c)  Name  the  state  and  pRmde 
reference  to  any  statntc  thereof  «d^ 
which  the  exchange  is  ocganized: 

(d)  State  the  name  of  each  exchange 
which  has  been  mei^ged  hato.  absorbed 
by,  or  consolidated  witii  tk*  subject 
exchange  since  September  1. 19M. 


giving  the  date  when  each  mager, 
absorptian.  or  consohdatiaa  occarred: 

4.  State  the  date  apoa  which  the  fiscaJ 

year  of  the  exchange  ends: 

5.  State  the  name  and  address  of 
counsel  for  the  exchange: 

6.  State  the  name  and  address  of  the 
person  hereby  authorized  to  receive 
service  of  process  and  notices  on  behalf 
of  the  exchange; 

7.  For  each  organization  which  during 
the  previous  year  has  been  affihated 
with  or  subsidiary  to  the  exchange, 
either  directly  or  indirectly,  through 
security  ownership,  joint  merabershtp  or 
otherwise,  provide  the  foOowing 
information: 

(a)  Name  and  address  of  the 
organization: 

(b)  Form  of  organizatioii:  (e.g., 
association,  corporation,  etc.) 

(c)  Name  of  state  and  reference  to  any 
statute  thereof  under  which  organized: 

(d)  Date  of  organization  in  present 
form: 

(e)  Brief  description  of  Ae  nature  and 
extent  of  affiliation: 

(f)  Brief  description  of  its  business  or 
functions: 

(g)  Name  of  any  of  the  organizations 
identified  above  which  ceased  to  be 
associated  with  the  exchange  during  the 
previous  year,  and  a  brief  statement  of 
the  reasons  for  the  termination  of  the 
association: 

8.  State  the  classes  of  membership 
[e.g.,  full  membership,  associate 
membership,  physical  access 
membership,  electronic  access 
membership,  etc.)  and  indicate  the 
number  of  members  in  each  category. 

9.  State  as  nearly  as  practicable  the 
number  of  persons  who  are  engaged 
prunarily  in  the  following  activities  of 
functions  on  or  through  the  facilities  of 
the  exchange:' 

(1)  Floor  brokers: 

(2)  Specialists: 

(3)  Odd  lot  dealers: 

(4)  Other  market  makers: 

(5)  Proprietary  traders  (on  the 
exchange  floor): 

(6)  Inactive  or  other  function: 

(b)  State  the  estimated  average  total 
number  of  members  in  attendance  at 
security  trading  sessioiis: 

Exhibits 

Exhibits  to  be  filed  in  conaectian  with 
(i)  an  AppUcation  for  Registration  or 
Exemption  &om  Registration  as  a 
National  Securities  Exchange  pursuant 


any  of  tW  ifa  lypai  af  actfiMw  or  fancKons 
enumerated  is  lUs  tea^  Mntify  aack  Mdi  ttf 
[e.g..  proptirtMry  trmdm.  tm^tttmd rmtfmmtn 
Tradar  aad  RMt««Ma»»  CBn|Mliil«»  Mkrkat  Milte^ 
and-atate  the  number  of  membert  In  aack 
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to  Section  6  of  the  Securities  Exchange 
Act  of  1934  and  Rule  6a-l  thereunder  or 
(ii)  an  Annual  Amendment  pursuant  to 
Rule  6a-2.* 

Exhibit  A(l) 

A  copy  of  the  constitution,  articles  of 
incorporation  or  association  with  all 
amendments  thereto,  and  of  existing  by- 
laws or  rules  or  instruments 
corresponding  thereto,  whatever  the 
name,  of  the  exchange. 

Exhibit  A(2) 

A  copy  of  all  written  rulings,  settled 
practices  having  the  effect  of  rules,  and 
interpretations  of  the  Governing  Board 
or  other  committee  of  the  exchange  in 
respect  of  any  of  the  provisions  of  the 
constitution,  by-laws,  rules  or  trading 
practices  of  the  exchange,  which  are  not 
included  in  the  material  submitted  under 
Exhibit  A(l). 

Exhibit  A(3) 

A  copy  of  the  constitution,  articles  of 
incorporation  or  association  with  all 
amendments  thereto,  and  of  existing  by- 
laws or  rules  or  instnmients 
corresponding  thereto,  whatever  the 
name,  of  each  affiliate  and  subsidiary 
listed  in  answer  to  Item  7  of  the 
Statement. 

Exhibits 

A  complete  set  of  all  forms*  pertaining 
to: 

(1)  Application  for  membership*  in  the 
exchange. 

(2)  Application  for  approval  as  a 
person  associated  with  a  member*  of  the 
exchange. 

(3)  Matters  similar  to  any  of  the 
foregoing. 

Exhibit  C 

A  complete  set  of  all  forms  of 
financial  statements,  reports  or 
questionnaires  required  of  members, 
relating  to  such  matters  as  members' 
financial  responsibility  or  minimum 
capital  requirements. 

Exhibit  D 

A  complete  set  of  documents, 
comprising  the  exchange's  listing 
applications,  including  the  agreements 


*  If  any  exhibit  called  for  if  inapplicable,  a 
statement  to  that  efiect  shall  be  furnished  In  lieu  of 
such  exhil>it 

'Provide  separate  tables  of  contents  listing  (by 
title  and/or  number)  the  forms  included  in  Exhibits 
a  C  and  D. 

'The  terms  "member"  and  "membership"  are 
used  interchangeably.  Unless  the  context  otherwise 
requires,  "memtier"  has  the  same  meaning  as  that 
provided  in  Section  3(a)(3)(A)  of  the  Act 

•The  term  "person  associated  with  a  member" 
has  the  same  meaning  as  that  provided  in  Section 
3(a)(2]  of  the  Act 


required  to  be  executed  in  connection 
therewith,  and  a  schedule  of  listing  fees. 

Exhibit  E 

Audited  annual  financial  statements 
of  the  exchange  which  (1)  are  for  the 
latest  fiscal  yean  (2)  are  prepared  in 
accordance  with  generally  accepted 
accounting  principles;  and  (3)  are 
covered  by  a  report  prepared  by  an 
independent  public  accoimtant. 

Exhibit  F 

Audited  annual  financial  statements 
for  each  affiliate  and  subsidiary  listed  in 
Item  7  of  the  statement,  which  (1)  are  for 
the  latest  fiscal  yean  (2)  are  prepared  in 
accordance  with  generally  accepted 
accoimting  principles;  and  (3)  are 
covered  by  a  report  prepared  by  an 
independent  public  accoimtant. 

Exhibit  G 

A  hst  of  the  present  officers, 
governors,  members  of  all  standing 
committees,*  or  persons  performing 
functions  similar  to  any  of  the  foregoing, 
whatever  their  title  or  technical  status 
may  be,  of  the  exchange,  who  presently 
hold  or  have  held  their  offices  or 
positions  during  the  previous  year, 
indicating  for  each: 

(1)  Name. 

(2)  Title. 

(3)  Dates  of  commencement  and^ 
termination  of  term  of  office  or  position. 

(4)  Length  of  time  each  has  held  the 
same  office  or  position. 

(5)  Type  of  business  in  which  each  is 
primarily  engaged  [e.g.,  floor  broker, 
speciaUst,  odd  lot  dealer,  etc.). 

Exhibit  H 

A  list  of  the  present  officers,  directors, 
members  of  all  standing  committees  or 
persons  performing  functions  similar  to 
any  of  the  foregoing,  whatever  their  title 
or  technical  status  may  be,  of  each 
affiliate  and  subsidiary  listed  in  answer 
to  Item  7  of  the  Statement,  indicating  for 
each: 

(1)  Name. 

(2)  Title. 

Exhibit  I 

A  list  as  of  latest  practicable  date  ^ 
alphabetically  arranged  of  all  individual 
members  of  the  exchange  indicating  for 
each:  • 


•For  Exhibits  G  and  H.  group  members  of  each 
standing  committee  together. 

'  For  ExhlblU  L  I.  K.  L  and  M.  Indicate  the  date  as 
of  which  each  list  or  schedule  is  prepared. 

•  For  Exhibits  I  and  ),  if  more  than  one  class  of 
membership  Is  provided  for  by  the  constitution  and 
rules  of  the  exchange,  either  (1)  list  separately 
accordingly  to  class:  or  (2)  indicate  the  class  of 
membership  applicable. 


(1)  Name. 

(2)  Date  of  election  to  membership. 

(3)  Name  of  firm  with  which  he  is 
associated  and  his  relationship  thereto 
[e.g.,  partner,  officer,  director, 
employee). 

(4]  Business  address. 

Exhibit  I 

A  list  as  of  latest  practicable  date 
alphabetically  arranged  of  all  member 
organizations  of  the  exchange  indicating 
for  each: 

(1)  Name.! 

(2)  Form  of  organization  [e.g..  sole 
proprietorship,  partnership,  corporation, 
etc.). 

(3)  Principal  place  of  business  and 
telephone  ntmiber. 

(4)  Designate  the  individuals  whose 
membership  it  uses. 

Exhibit  K     ,  ' 

A  schedule  of  securities  hsted  on  me 
exchange  indicating  for  each:  g 

(1)  Name  of  issuer.  U 

(2)  Description  of  security.  " 

Exhibit  L     ]  .. 

A  schedule  of  securities  admitted  to 
unlisted  trading  privileges  on  the 
exchange  showing  for  each: 

(1)  Name  of  issuer. 

(2)  Description  of  security. 

Exhibit  M 

A  schedule  of  unregistered  securities 
admitted  to  trading  on  the  exchange^ 
which  are  exempt  from  registration 
under  Section  12(a)  of  the  Act.  J 

indicating  for  each: 

(1)  Name  of  issuer. 

(2)  Description  of  security. 

(3)  Specific  statutory  exemption 
claimed  (e.g..  Rule  12a-6). 

3.  By  revising  Form  1-A  in  §  24g.la  to 
read  as  follows:  (Form  1-A  does  not 
appear  in  the  Code  of  Federal 
Regulations]  , ' 

Securities  and  Exchange  Commissim, 
Washington.  D.C. 

Form  1-A 

Amendment  to  an  Application  for 
Registration  or  Exemption  From 
Registration  as  a  National  Seciuities 
Exchange 

Amendment  No. 

Designate  the  type  of  amendment  as 
follows: 

Annual  Amendment  (Rule  6a-2)   I 

period  covered to 

D 


Other  Amendment  (Rule  6a-l(c)  or 
(d))    D 

The  imdersigned  exchange  hereby 
submits  the  attached  material  as  a^ 
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amendment  to  its  apjilicatioa  for 
registration*  exemption  from 
registration*  as  a  national  secarities 
exchange  in  respect  of  the  items  and/or 
exhibits  listed  below: 
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Exchange 


By 


Name 


TMe 


Date: 


(SEAL) 
Attest: 


Name 


Title 


Instnictions  for  Form  1-A 

1.  Amendments  on  Ponn  1-A  and  tiie 
material  attached  thereto  shall  be  died  in 
duplicate,  each  of  which  shall  be  signed  and 
attested  by  duly  authorized  offidals  of  the 
exchange.  Each  Form  1-A  shall  be  dated  and 
numbered  in  the  order  of  filing.  The  type  of 
amendment,  whether  annual  or  other,  shall 
l>e  specified  in  the  space  provided  cm  tbe 
Form. 

2.  An  exchange  may  use  the  printed  Form 
1-A.  If  it  does  not  use  the  printed  Form  1-A  it 
shall  type  or  print  a  complete  Form  1-A  on 
good  quality  ongtazed  white  paper.  aH  x  11 
inches  in  size,  and  shaD  bave  a  margin  of  at 
least  t\  inches  on  the  left.  All  material  filed 
with  audi  form  shall  comply  with  the  same 
requirements. 

3.  If  the  information  called  for  l>y  any 
exhibit  is  avatlaUe  in  printed  fonn.  the 
printed  material  may  be  used  provided  it 
does  not  exceed  8Ji  x  11  inches  in  «i'»p 

4.  Any  nunber  of  items  or  exhibits  being 
amended  may  be  listed  on  one  Form  1-A. 


V.  Solicitation  of  CommenU 

All  interested  persona  are  invited  to 
submit  written  data,  views  and 
argimienta  concerning  the  foregoing. 
Persons  desiring  to  make  submissions 
should  submit  three  copies  thereof  to 
Georne  A.  Fitzsimmons,  Secretary, 
Securities  and  Exchange  Comnussion, 
Washington,  D.C.  20549,  not  later  than 
September  4, 1982.  (Comments  which 
will  be  received  after  Jufy  15, 1982, 
should  be  addressed  to  George  A. 
Fitzsimmons,  Secretary.  Securities  and 
Exchange  Commission,  450  5th  Street, 
N.W..  Waahington.  D.C  20549.) 

Reference  sbould  be  made  to  File  No. 
S7-937.  All  snbmissions  will  be  made 
available  for  public  inapectioo  at  the 
Commisaion's  Public  R^rence  Section. 
Room  eiOl.  1100  L  Street.  N.W.. 
Washington,  D.C  (after  ^lIy  15, 1982,  450 
5th  Street.  N.W,  WashingtoD.  D.C). 


'Strike  out  Inapplicable  woRfc. 


By  the  CoBiBiasica. 

Secretary. 
June  25. 1982. 

Securities  and  Exchange  Commission, 
Regulatory  Flexibility  Act  Certification 

I,  John  S.  R.  Shad  Chairman  of  the 
Securities  and  Exchange  Commiaaioa.  hereby 
certify  pursuant  to  5  VS.C.  aas(b]  that  the 
proposed  amendments  to  Rule  6a-Z  and 
Forms  1  and  1-A  set  forth  in  Securities 
Exchange  Act  Release  No.  18843.  if 
V  promulgated,  wiD  not  have  a  significant 
economic  impact  on  a  substantial  Bujober  of 
small  entities.  Forms  1  and  V-A  are 
prescribed  by  the  Coomussion  for 
applications  for,  or  exemption  from, 
registration  as  a  national  securities  exchange, 
and  for  amendments  to  and/ or 
supplementation  of  such  registration  or 
exemption  statements,  respectively.  The 
proposed  amendments  are  designed  to 
eliminate  duplicative  and  obsolete  disclosure 
requirements  and  to  provide  the  Commissioa 
with  information  which  mace  accura.tely 
describes  the  current  securities  exchanges 
and  the  markets  they  provide. 

Dated:  June  25. 1982. 
)ohn  S.  R.  Shad. 
Chairman.  ' 

|FR  Doc  82-18206  Fikd  7-z-«2;  8:45  am^ 
NLUNG  CODE  S010-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  271 

(Docket  No.  RM79-76-130  (OMahoma-2)] 

High-Cost  Gas  Produced  From  Tight 
Formations;  Notice  of  Proposed 
Rulemaking 

agency:  Fed»al  Energy  Regiilatory 
Commission.  DOE. 

ACnOH:  Notice  of  proposed  rulemaking. 

summary:  Tbe  Federal  Energy 
Regulatory  Commission  u  authorized  by 
section  107  (cX5)  of  the  Natural  Gas 
Policy  Act  of  1978  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Commission  determines  that 
the  gas  is  produced  under  conditions 
which  present  extraordinary  risks  ot 
costs.  Under  section  107  (c)(5),  the 
Commission  issued  a  final  regulation 
designating  natural  gas  produced  from 
tight  formations  as  high-cost  gas  which 
may  redeve  an  incenbve  price  (18  GFR 
271.703).  This  rale  estatrfished 
procedures  for  jnrisdictianal  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  for 
designation  as  tight  formatians.  This 
Notice  of  Proposed  Rulenaking  by  tbe 
Director  of  the  Office  of  Pipeline  and 


Producer  Regulation  mntain*  the 
recommendation  of  the  State  of 
Oklahoma  that  die  "Cleveland  Sand"  of 
the  "Kansas  Qty  groop,"  be  desigBated 
as  a  tight  formation  onder  §  271.703(d>. 
DATE:  Comments  on  the  proposed  mfe 
are  due  on  July  30, 1982.  Pubhc  hearing: 
no  public  hearing  is  scheduled  in  this 
docket  as  yet  Written  requests  for  a 
public  hearing  are  dae  on  July  15, 1982. 
ADDRESS:  Comments  and  requests  Ux 
hearing  must  be  filed  with  the  Office  of 
the  secretary.  825  North  Capitol  Street 
N.E.,  Washington.  D.C  2042a 


FOR  FURTHER  INFORMATION  CONTACT 
Leslie  Lawner,  (202)  357-8511,  or  John 

Roy  Johnson.  (202)  357-8731. 

SUPPLEMENTARY  WFORMATIOM: 

Issued  June  3a  1962. 

I.  Background 

On  May  24. 1982.  die  CHdahoma 
Corporation  Commission  (Oklahoma) 
submitted  to  tbe  Commission  a 
recommendation,  in  accordance  with 
§  271.703  of  the  Commission's 
regulations  (45  FR  56034.  August  22, 
1980).  that  the  "Cleveland  Sand"  of  die 
"Kansas  City  group,"  located  in  Ellis 
County,  Oklahoma,  be  designated  as  a 
tight  formation.  Pursuant  to  §  271J'03 
(c)(4)  of  tbe  regulations,  this  Notice  of 
Proposed  Rulemaking  is  hereby  issued 
to  determine  whether  Oklahoma's 
recommendation  that  the  "Cleveland 
Sand"  of  the  "Kansas  City  group,"  be 
designated  a  tight  formation  should  be 
adopted.  Oklahoma's  recommendation 
and  supporting  data  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

II.  Description  of  Recomroeadation 

Oklahoma  has  recoounended  that  the 
"Cleveland  Sand"  in  Section  6  through  8 
and  16  through  18,  Township  20  North. 
Range  24  West;  Sections  1  through  6  and 
11  through  13,  Township  20  north.  Range 
25  West  and  Sections  35  and  30. 
Township  21  North.  Range  25  West  in 
the  Gage  Southwest  Field  in  Ellis 
County.  Oklahoma,  be  designated  a  tigbt 
formaticm.  The  "Cleveland  Sand"  is  a 
depositional  unit  of  Pennsylvanian, 
Early  Missoorian  age  and  occurs  as  a 
lenticidar  sandstone  trending  northwest- 
southeast  on  the  northwestern  flank  of 
the  Anadarko  Basin.  It  consists  of  an 
argillaceoos,  fine-  to  very  fine-grained 
sandstone  that  is  conpcwed  of  quartz, 
feldspar,  day,  mica,  and  micaceoas 
metamorphic  rock  fragments.  The  top  of 
the  recommended  interval  in  found  at  a 
depth  of  7350  to  8,300  feet  and  ranges 
from  71  to  114  feet  below  the  base  of  the 
"Checkertxmrd  hmestone"  (a  drillers' 
term).  The  base  of  the  interval  is  marked 
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by  the  top  of  the  Marmaton  Group  of 
Des  Moinesian  age. 

The  gross  thickiiess  of  the  "Cleveland 
Sand"  ranges  from  40  to  60  feet  and 
averages  54  feet;  the  net  sandstone 
thickness  ranges  from  5  to  32  feet  and 
averages  19  feet. 

m.  Discussion  of  Recommendation 

Oklahoma  claims  in  its  submission 
that  evidence  gethered  through 
information  and  testimony  presented  at 
a  public  hearing  held  April  28, 1982.  by 
the  Oklahoma  Corporation  Commission 
on  this  matter  demonstrates  that: 

(1)  The  average  in  situ  gas 
permeability  throughout  the  pay  section 
of  the  proposed  area  is  not  expected  to 
exceed  0.1  millidarcy: 

(2)  The  stabilized  production  rate, 
against  atmospheric  pressure,  of  wells 
completed  for  production  from  the 
recommended  formation,  without 
'Stimulation,  is  not  esxpected  to  exceed 

the  maximum  allowable  production  rate 
set  out  in  S  271.703(cK2)(i)(B);  and 

(3)  No  well  drilled  into  the 
recommended  fromation  is  expected  to 
produce  more  than  Gve  (5)  barrels  of  oil 
per  day. 

Oklahoma  further  asserts  that  existing 
State  and  Federal  Regulations  assiu^ 
that  development  of  this  formation  will 
not  adversely  affect  any  fresh  water 
aquifers. 

Accordingly,  pursuant  to  the  authority 
delegated  to  the  Director  of  the  O^ice  of 
Pipeline  and  Producer  Regiilation  by 
Commission  Order  No.  97,  issued  in 
Docket  No.  RM80-68  (45  FR  53456, 
August  12. 1980),  notice  is  hereby  given 
of  the  proposal  submitted  by  Oklahoma 
that  the  "Cleveland  Sand"  of  the 
"Kansas  City  group,"  as  described  and 
delineated  in  Oklahoma's 
recommendation  as  filed  with  the 
Commission,  be  designated  as  a  tight 
formation  pursuant  to  S  271.703. 

rV.  Public  Comment  Procedures 

Interested  persons  may  comment  on 
this  proposed  rulemaking  by  submitting 
written  data,  views,  or  arg\unent8  to  the 
Office  of  the  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426,  on  or  before  July  30. 1982.  Each 
person  submitting  a  comment  should 
indicate  that  the  conunent  is  being 
submitted  in  Docket  No.  RM7&-76-120 
(Oklahoma-2).  and  should  give  reasons 
including  supporting  data  for  any 
recommendations.  Commeilts  should 
include  the  name,  title,  mailing  address, 
and  telephone  number  of  one  person  to 
whom  communications  concerning  the 
proposal  may  be  addressed.  An  original 
and  14  conformed  copies  should  be  filed 
with  the  Secretary  of  the  Commission. 


Written  comments  will  be  available  for 
public  inspection  at  the  Commission's 
Division  of  Public  Information,  Room 
1000,  825  North  Capitol  Street.  N.E.. 
Washington,  D.C,  during  business 
hours. 

Any  person  wishing  to  present 
testimony,  views,  data,  or  otherwise 
participate  at  a  public  hearing  should 
notify  the  Commission  in  writing  that  he 
wishes  to  make  an  oral  presentation  and 
therefore  requests  a  public  hearing.  Such 
request  shall  specify  the  amount  of  time 
requested  at  the  hearing.  Requests 
should  be  filed  with  the  Secretary  of  the 
Commission  no  later  than  July  15, 1982. 

List  of  Subjects  in  18  CFR  Part  271 

Natural  gas.  Incentive  price.  Tight 
formations. 

(Natural  Gas  Policy  Act  of  1978, 15  U.S.C 
3301-3432) 

Accordingly,  the  Commission 
proposes  to  amend  the  regulations  in 
Part  271,  Subchapter  H,  Chapter  I.  Title 
18,  Code  of  Federal  Regulations,  as  set 
forth  below,  in  the  event  Oklahoma's 
recommendation  is  adopted. 
Kenneth  A.  WUIiams. 
Director,  Office  of  Pipeline  and  Producer 
Regulation. 

PART  271— CEILING  PRICES 

Section  271.703  is  amended  by  adding 
new  paragraph  (d)(123}  to  read  as 
follows: 

5  271.703    Tight  formations. 

•  •        •        *        * 

(d)  Designated  tight  formations. 

•  •        •        •        * 

(123)  "Cleveland  Sand"  of  the 
"Kansas  City  Group"  in  Oklahoma. 
RM79-76-120  (Oklahoma-2). 

(i)  Delineation  of  formation.  The 
designated  interval  is  found  in  Sections 

6  through  8  and  16  through  18.  Township 
20  NorUi.  Range  24  West;  Sections  1 
through  6, 11  through  13,  Township  20 
North,  Range  25  West;  and  Sections  35 
and  36,  Township  21  North,  Range  25 
West  in  the  Gage  Southwest  Field, 
northwestern  Oklahoma,  in  Ellis  County. 
It  is  a  depositional  unit  of 
Pennsylvanian,  Early  Missourian  age 
and  occurs  as  a  lenticular  argillaeous 
feldspathic  sandstone  trending 
northwest-southeast  on  the 
northwestern  flank  of  the  Anadarko 
Basin. 

(ii)  Depth.  The  depth  to  the  top  of  the 
designated  interval  ranges  from  7,850  to 
8,300  feet.  The  top  of  the  designated 
interval  ranges  from  71  to  114  feet  below 
the  base  of  the  "Checkerboard 
limestone"  (a  drillers'  term),  and  the 
base  of  the  interval  is  marked  by  the  top 
of  the  Marmaton  Group  of  Des 


Moinesian  age.  The  gross  thickness  of 
the  "Cleveland  Sand"  ranges  from  40  to 
60  feet  and  averages  54  feet;  the  net 
sandstone  thickness  ranges  from  5  to  32 
feet  and  averages  19  feet. 

(FR  Doa  S2-1S243  FUcd  7-2-8K  MS  ami 
BtLUNG  CODE  triT-OI-M 


DEPARTMENT  OF  THE  TREASURY 

i. 

Internal  Revenue  Service 

26  CFR  Part  31 

[LR-23-82] 

WIttiholding  Social  Security  or 
Railroad  Retirement  Tax  From  Sick 
Pay 

agency:  Internal  Revenue  Service, 

Treasury. 

action:  Notice  of  proposed  rulemaking 

by  cross-reference  to  temporary 

regulations. 

summary:  In  the  Rules  and  Regulations 
portion  of  this  Federal  Register,  the 
Internal  Revenue  Service  is  publishing 
temporary  regulations  that  relate  to  . 
withholding  social  security  or  railroaid 
retirement  tax  from  sick  pay.  The  te%  t  of 
those  temporary  regulations  also  ser\fes 
as  the  comment  document  for  this 
proposed  rulemaking. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  delivered 
by  September  7, 1982.  The  regulations 
are  proposed  to  be  effective  with  respect 
to  sick  pay  payments  made  on  or  after 
January  1, 1982. 

address:  Send  comments  and  requests 
for  a  pubhc  hearing  to:  Commissioner  of 
Internal  Reveune.  Attention:  CC:LR:',' 
(LR-23-82).  Washington,  D.C.  20224.  ^ 
FOR  FURTHER  INFORMATION  CONTACT: 

Pamela  F.  Olson  of  the  Legislation  and 
Regulations  Division,  Office  of  the  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W.,  Washington, 
DC.  20224  (Attention:  CC:LR:T)  (202- 
566-3459).  . 

SUPPt^MENTARY  INFORMATION: 
Baclcground  | 

The  temporary  regulations  in  the 
Rules  and  Regulations  portion  of  this 
issue  of  the  Federal  Register  add  a  new 
Part  32  to  Title  26  of  the  Code  of  Federal 
Regulations.  The  final  regulations,  which 
this  document  proposes  be  based  on 
those  temporary  regulations,  would  be 
added  to  Part  31  of  Title  26  of  the  Code 
of  Federal  Regulations.  Section  32.1 
would  become  §  31.3121(a)(2)-2,  S  32.2 
would  become  S  31.3231(e)-2,  and  Part 
32  would  be  deleted. 
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The  regulations  would  require  an 
employer  or  third  party  making  a 
payment  on  account  of  sickness  or 
accident  disability  on  or  after  January  1, 
1982.  to  withhold,  deposit,  and  pay  the 
applicable  social  security  or  railroad 
retirement  taxes  based  on  the  amount  of 
the  payment  and  provide  a  receipt  of  the 
amount  of  any  such  payment  to  die 
employee  pursuant  to  section  6051.  The 
regulations  would  allow  third  parties  to 
transfer  to  the  employer  hability  for 
paying  the  employer  portion  of  the  tax 
and  responsibility  for  providing  a 
receipt  to  the  employee  if  they  promptly 
(1)  withhold  the  employee  share  of  the 
tax,  (2)  deposit  such  portion  pursuant  to 
section  6302,  and  (3)  notify  the  employer 
for  whom  services  are  normally 
rendered  of  the  amount  of  the  payment. 
Notification  of  the  employer  would  be 
considered  to  be  prompt  if  such  notice  is 
mailed  on  or  before  the  required  date  for 
the  deposit  of  the  employee  share  of  the 
tax  by  the  third  party.  For  purposes  of 
the  employer's  paying  the  employer 
portion  of  the  tax.  payment  to  the 
employee  would  be  deemed  to  have 
been  made  on  the  date  that  the 
employer  receives  notice  of  such 
payment  from  the  third  party. 

The  proposed  regulations  define 
"employer  for  whom  services  are 
normally  rendered"  as  the  last  employer 
for  whom  the  employee  worked. 
Alternatives  to  this  rule  were 
considered  for  multiemployer  plans. 
These  alternatives  included  (1)  allowing 
each  plan  to  establish  its  own  deHnition 
of  "employer  for  whom  services  are 
normally  rendered,"  (2)  allocating  the 
burden  among  all  of  the  employers  for 
whom  the  employee  performed  services 
over  some  period  prior  to  the  disabihty, 
(3)  defining  "employer  for  whom 
services  are  normally  rendered"  as  the 
employer  for  whom  the  employee 
worked  the  most  hours  over  some  period 
prior  to  the  disability,  and  (4)  providing 
no  definition  of  "employer  for  whom 
services  are  normally  rendered."  All  of 
these  alternatives  were  rejected  in  favor 
of  the  last  employer  rule  because  it  was 
believed  to  be  the  rule  which  was  most 
feasible  administratively  for  the 
multiemployer  plans,  the  employers,  and 
the  Service.  For  purposes  of 
multiemployer  plans  which  have 
purchased  insurance  to  provide  benefits 
to  covered  employees,  the  trust  fund 
would  be  considered  to  be  the  third 
party  making  payments  on  account  of 
sickness  or  accident  disabihty  provided 
the  insurer  withholds  and  deposits  the 
tax  imposed  on  the  employee  and 
notifies  the  plan  of  the  payments.  In 
order  to  relieve  itself  of  liability,  any 
such  notified  multiemployer  plan  which 


would  itself  be  treated  as  the  third  party 
payer  must,  within  6  days  of  receipt  of 
notification  from  the  insurance 
company,  notify  the  last  employer  for 
whom  the  employee  worked. 

The  proposed  regulations  would  not 
apply  to  a  payment  which  is  made  under 
a  workmen's  compensatioB  law,  the 
Railroad  Retirement  Act  the  Railroad 
Unemployment  Insurance  Act  for  days 
of  sickness  related  to  on-the-job  injury, 
or  which  is  unrelated  to  absence  from 
work,  is  made  after  the  expiration  of  six 
calendar  months  following  the  last 
calendar  month  in  which  the  employee 
worked,  or  is  attributable  to  a 
contribution  by  the  employee. 

The  proposed  regulations  would  allow 
a  third  party  to  request  and  rely  on 
certain  information  from  the  employer  in 
order  to  avoid  overpayment  of  tax  with 
respect  to  any  employee  receiving  a 
payment  on  account  of  sickness  or 
accident  disability. 

Employees  of  State  cuid  local 
governments  may  or  may  not  be 
participants  in  the  social  security 
system.  State  and  local  governments 
that  have  elected  to  become  part  of  the 
social  security  system  do  so  by  means  of 
an  agreement  with  the  Secretary  of 
Health  and  Human  Services.  Under 
these  agreements.  State  governments 
make  contributions  equivalent  to  the 
social  secuirity  tax  which  are  deposited 
in  Federal  Reserve  banks  and  accounted 
for  to  the  Social  Security 
Administration.  Third  parties  making 
payments  to  employees  of  State  and 
local  governments  should,  therefore, 
contact  the  State  or  local  government  to 
determine  the  proper  procedures  to 
follow  to  insure  correct  and  timely 
deposits  and  accurate  wage  reports. 

The  regulations  are  necessary 
because  of  the  amendments  made  to 
section  3121(a)  and  3231(e)  by  Pub.  L 
97-123  (95  Stat.  1659).  These  statutory 
changes  are  effective  with  respect  to 
payments  made  on  or  after  January  1, 
1982,  on  account  of  sickness  or  accident 
disability.  These  regulations  are 
proposed  to  be  issued  under  the 
authority  contained  in  sections  3121(a) 
and  3231(e)  (95  Stat.  1662  and  1663;  26 
U.S.C.  3121(a)  and  3231(e))  and  7805 
(68A  Stat.  917;  26  U.S.C.  7805)  of  the 
Internal  Revenue  Code  of  1954. 

Non-Applicability  of  Executive  Order 
12291 

The  Treasury  Department  has 
determined  that  this  proposed  reguJation 
is  not  subject  to  review  under  Executive 
Order  12291  or  tlfc  Treasury  and  0MB 
implementation  of  the  Order  dated  April 
28,1982. 


Regulatory  Flexibility  Act 

Although  this  document  is  a  notice  of 
proposed  rulemaking  which  solicits 
pubUc  comment,  the  Internal  Revenue 
Service  has  concluded  that  the 
regulations  proposed  herein  are 
interpretative  and  that  the  notice  and 
public  procedure  requirements  of  5 
U.S.C.  553  do  not  apply.  Accordingly, 
these  proposed  regidations  do  not 
constitute  regulations  subject  to  the 
Regulatory  FlexibQity  Act  (5  U5.C 
Chapter  6). 

Comments  and  Requests  for  a  Public 
Hearing 

Before  adopting  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  (preferably  six  copies)  to  the 
Commissioner  of  Internal  Revenue.  All 
comments  will  be  available  for  public 
inspection  and  copying.  A  public 
hearing  will  be  held  upon  written 
request  to  the  Commissioner  by  any 
person  who  has  submitted  written 
comments.  If  a  pubUc  hearing  is  held, 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register. 
Roscoe  L  Egger,  Jr., 
Commissioner  of  Internal  Revenue. 

|FK  Doc  82-18185  Filed  6-30-82:  40)  pm] 
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VETERANS  ADMINISTRATION 

38  CFR  Part  21 

Veterans'  Benefits;  Courses  Taken  by 
Nonmatriculated  Students 

agency:  Veterans  Administration. 
ACTION:  Proposed  regulation. 

SUMMARY:  This  proposed  regulation 
states  how  the  VA  (Veterans 
Administration)  will  determine  whether 
a  degree-seeking  student,  who  has  not 
matriculated,  is  in  a  program  of 
education.  The  law  states  that  a  veteran 
or  eligible  person  must  be  in  a  program 
of  education  before  he  or  she  cam 
receive  educational  assistance 
allowance  from  the  VA.  This  will  better 
acquaint  the  public  with  the  standards 
the  VA  will  use  to  implement  the 
provision  of  law. 

DATES:  Comments  must  be  received  on 
or  before  August  5, 1982.  It  is  proposed 
to  make  this  amendment  effective  the 
date  of  final  approval. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments, 
suggestions,  or  objections  regarding  the 
proposal  to  the  Administrator  of 
Veterans  Affairs  (271A),  Veterans 
Administration,  810  Vermont  Avenue, 
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N.W..  Washington,  D.  C  20420.  All 
written  comments  received  will  be 
available  for  inspection  at  the  above 
address  only  between  the  hours  of  8 
a.m.  and  4:30  p.m.  Monday  through 
Friday  (except  holidays)  until  August  16. 
1982.  Persons  visiting  the  Veterans 
Administration  Central  OfBce  in 
Washington.  D.  C.  for  the  purpose  of 
inspecting  comments  will  be  received  by 
the  Central  Office  Veterans  Services 
Unit  in  room  132.  Visitors  to  a  VA  field 
station  will  be  informed  that  the  records 
are  available  for  inspection  only  in 
Central  OfBce  and  will  be  furnished  the 
address  and  room  number. 

SUPPLEMENTARY  INFORMATION:  Section 

21.4252  is  amended  to  state  when  the 
VA  will  approve  the  enrollment  of  a 
nonmatriculated,  degree-seeking  veteran 
or  eligible  person. 

The  law  requires  veterans  and  eligible 
people  to  be  in  a  program  of  education 
in  order  to  receive  educational 
assistance  allowance.  The  courses  in  a 
program  of  education  must  be 
recognized  as  necessary  to  reach  the 
goal  of  the  program.  When  a  degree- 
seeking  student  takes  occasional 
courses  without  matriculating,  it  is 
difficult  for  the  VA  to  determine  if  the 
student  is  actually  in  a  program  of 
education.  This  proposed  regulation 
states  how  the  VA  will  make  this 
determination. 

The  VA  has  determined  that  this 
proposed  regtilation  is  not  a  major  rule 
as  that  term  is  defined  by  Executive 
Order  12291,  Federal  Regulation.  The 
annual  effect  on  the  economy  will  be 
less  that  $100  million.  It  will  not  result  in 
any  major  costs  or  prices  for  anyone.  It 
will  have  no  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  Administrator  of  Veterans' 
Affairs  hereby  certifies  that  this 
proposed  regtilation.  if  promulgated,  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
as  they  are  defined  in  the  Regulatory 
Flexibility  Act  (RFA).  5  U.S.C.  601-612. 
Pursuant  to  5  U.S.C.  e05{b).  tfiis 
regulation  therefore  is  exempt  from  the 
Initial  and  final  regulatory  flexibility 
analyses  requirements  of  sections  603 
and  604.  The  reason  for  this  rertification 
is  that  only  a  small  percentage  of 
educational  institutions  which  are  small 
entities  u  defined  in  RFA  do  not 
already  have  rules  which  are  as  strict  or 
stricter  than  those  contained  In  the 
proposed  i  21.4252(1)(1).  Furthermore, 
the  VA  is  not  aware  of  any  educational 


institutions  which  are  small  entities 
offering  courses  that"  will  be  affected  by 
proposed  §  21.4252(1)(2).  The  VA  does 
not  think  that  it  is  likely  that  small 
entities  will  begin  offering  these  courses 
in  the  foreseeable  futiu^. 

The  governmental  jurisdictions 
supporting  the  public  colleges  which 
have  programs  affected  by 
9  21.4252(1)(3)  are  not  small  entities  as 
defined  by  RFA. 

List  of  Subjects  in  38  CFR  Part  21 

Civil  rights.  Claims,  Education,  Grant 
programs — education.  Loan  programs — 
education.  Reporting  requirements. 
Schools,  Veterans,  Veterans 
Administration,  Vocational  education. 
Vocational  rehabilitation. 

(The  Catalog  of  Federal  Domestic  Assistance 
numbers  are  64.111.  64.117  and  64.12a) 

Approved;  June  17, 1982. 
Robert  P.  Nbxuno, 
Administrator. 

PART  21— VOCATIONAL 
REHABILITATION  AND  EDUCATION 

The  Veterans  Administration 
proposes  to  amend  38  CFR  Part  21  to 
read  as  follows: 

In  §  21.4252.  paragraph  (1)  is  added  as 
follows: 

S21.42S2    Course*  precluded. 

***** 

(1)  Courses  taken  by  a 
nonmatriculated  student  who  is 
pursuing  a  degree.  The  provisions  of  this 
paragraph  apply  to  veterans  and  eligible 
persons  who  are  pursuing  a  degree,  but 
who  have  not  matriculated.  The 
Veterans  Administration  considers  a 
student  to  have  matriculated  when  he  or 
she  has  been  formally  admitted  to  a 
college  or  university  as  a  degree-seeking 
student. 

(1)  Some  colleges  or  universities  admit 
students  provisionally,  pending  receipt 
of  test  results  or  transcripts.  The 
Veterans  Administration  may  approve 
such  a  veteran's  or  eligible  person's 
enrollment  in  a  course  or  subject  only  if 
the  veteran  or  eligible  person 
matriculates  during  the  first  two  terms, 
quarters  or  semesters  following  his  or 
her  admission. 

(2)  The  first  portion  of  the  courses 
leading  to  a  single  degree  may  be 
offered  at  one  college  or  university.  The 
remaining  courses  are  not  offered  at  that 
college  or  university,  but  are  offered  at  a 
second  college  or  university  which 
grants  the  degree  based  upon  the 
combined  credits  earned  by  the  student 
If  the  student  is  not  required  to 
matriculate  during  the  pwrtion  of  the 
program  offered  at  the  first  college  or 
university,  the  Veterans  Administration 


may  approve  an  enrollment  in  a  course 
or  subject  that  is  part  of  that  portion  of 
the  program  only  if  the  college  or 
university  granting  the  degree  certifies. 
concurrenUy  with  the  student's 
enrollment  in  the  first  portion  of  the 
program,  that — 

(i)  Full  credit  will  be  granted  for  the 
subjects  taken  in  the  portion  of  the   , 
curriculum  offered  at  the  first  college  or 
imiversity. 

(ii)  In  the  last  5  years  at  least  three 
students  who  have  completed  the  first 
part  of  the  program  have  been  accepted 
into  the  second  part  of  the  program; 

(iii)  At  least  90  percent  of  those  who 
have  applied  for  admission  to  the 
second  part  of  the  program,  after 
successfully  completing  the  first  part, 
have  been  admitted. 

(iv)  The  student  will  be  required  to 
matriculate  during  the  first  two  terms, 
quarters  or  semesters  following  his  or 
her  admission  to  the  second  part  of  the 
program. 

(3)  The  first  portion  of  the  upper 
division  subjects  or  courses  in  a 
baccalaureate  degree  program  may  be 
given  at  a  public,  2-year  college  while 
the  remainder  may  be  offered  at  a 
public.  4-year  college  or  university. 
When  the  college  or  university  does  not 
require  the  student  to  matriculate  while 
pursuing  the  upper  division  study  at  the 
2-year  college,  the  Veterans 
Administration  may  approve  an 
enrollment  in  course  offered  in  the 
program  at  the  2-year  college  only  if  the 
college  or  university  granting  the 
baccalaureate  degree  certifies  that — 

(i)  Full  credit  is  granted  for  the  course 
upon  the  student's  transfer  to  the  college 
or  university  granting  the  baccalaureate 
degree. 

(ii)  The  courses  taken  at  the  2-year 
college  will  be  acceptable  in  partiaj 
fulfillment  for  the  baccalaureate  de  free, 
and 

(iii)  The  student  will  be  required  to 
matriculate  during  the  first  two  terms, 
quarters  or  semesters  following  his  or 
her  admission  to  the  college  or 
university  granting  the  baccalaureate 
degree. 

(4)  Except  as  provided  in  paragraph 
(1),  (1).  (2).  and  (3)  of  this  section,  the 
Veterans  Administration  will  not 
approve  a  veteran's  or  eligible  person's 
enrollment  in  a  course  or  subject  if  the 
veteran  or  eligible  person — 

(i)  Is  piu^uing  a  degree,  and 
(ii)  Is  not  matriculated. 

(5)  Nothing  in  this  paragraph  shall 
prevent  a  State  approving  agency  from 
including  mora  restrictive  matriculation 
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requirements  in  its  approval  criteria.  (38 
U.S.C.  1652) 

|FR  Doc.  82-18179  FOed  7-»-82;  8:45  am] 
MUJNO  CODE  t320-01-ll 


VETERANS  ADMINISTRATION 
DEPARTMENT  OF  DEFENSE 
Office  of  the  Secretary 
38  CFR  Part  21 

Extension  of  the  Post-Vietnam  Era 
Veterans'  Educational  Assistance 
Program 

agency:  Veterans  Administration  and 
Department  of  Defense. 
action:  Proposed  regulations. 

summary:  These  proposed  regulations, 
issued  jointly  by  the  Veterans 
Administration  and  the  Department  of 
Defense,  are  necessary  because 
President  Reagan  has  extended  VEAP 
(the  Post-Vietnam  Era  Veterans' 
Educational  Assistance  Program).  The 
Veterans  Administration  will  no  longer 
contribute  to  the  fund  for  training  that 
occurs  after  December  31. 1981.  These 
contributions  will  now  be  made  by  the 
Secretary  of  Defense.  The  Veterans' 
Education  and  Employment  Assistance 
Act  of  1976  requires  this  change  in 
funding  following  an  extension  of  the 
program. 

DATES:  Comments  must  be  received  on 
or  before  August  5, 1982.  It  is  proposed 
that  these  regulations  be  made  effective 
lanuary  1. 1982. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments, 
suggestions  or  objections  regarding  this 
proposal  to  the  Administrator  of 
Veterans  Affairs  (271A).  Veterans 
Administration,  810  Vermont  Avenue, 
NW..  Washington.  D.C.  20420.  All 
written  comments  received  will  be 
available  for  public  inspection  at  the 
above  address  only  between  8  a.m.  and 
4:30  p.m.  Monday  through  Friday  (except 
holidays),  until  August  16, 1982.  Persons 
visiting  the  Veterans  Administration 
Central  Office  in  Washington.  D.C.  for 
the  purpose  of  inspecting  comments  will 
be  received  by  the  Central  Office 
Veterans  Services  Unit  in  room  132  of 
the  above  address.  Visitors  to  VA  field 
stations  will  be  informed  that  the 
records  are  available  for  inspection  only 
in  Central  Office  and  will  be  furnished 
the  address  and  room  number. 
FOR  FURTHER  INFORMATION  CONTACT: 
June  C.  Schaeffer  (225),  Assistant 
Director  for  Policy  and  Program 
Administration,  Education  Service. 
Department  of  Veterans  Benetits, 


Veterans  Administration,  Washington, 
DC  20420  (202-38&-20g2). 
SUPPLEMENTARY  INFORMATION:  Section 
21.5054  is  revised  to  permit  individuals 
to  participate  in  VEAP  after  December 
31. 1981.  Sections  21.5132  and  21.5138 
are  revised  to  provide  that  the  Veterans 
Administration  will  not  longer 
contribute  to  the  fund  for  training  that 
occurs  after  December  31. 1981.  These 
contributions  will  now  be  made  by  the 
Secretary  of  Defense.  The  Veterans' 
Education  and  Employment  Assistance 
Act  of  1976  requires  this  change  in 
funding  following  an  extension  of  the 
program. 

The  agencies  have  determined  that 
these  proposed  regulations  contain  no 
major  rules  as  that  term  is  defined  by 
Executive  Order  12291,  Federal 
Regulation.  The  annual  effect  on  the 
economy  will  be  less  than  $100  million. 
They  will  not  result  in  any  major 
increases  in  costs  or  prices  for  anyone. 
They  will  have  no  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  Administrator  of  Veterans' 
Affairs  and  the  Secretary  of  Defense 
hereby  certify  that  these  proposed 
regulations  will  not,  if  promulgated, 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
they  are  defined  in  the  Regulatory 
Flexibility  Act  (RFA),  5  U.S.C.  601-612. 
Pursuant  to  5  U.S.C.  605(b).  these 
proposed  regulations  therefore  are 
exempt  from  the  initial  and  final 
regulatory  flexibility  analyses 
requirements  of  sections  603  and  604. 
The  reasons  for  these  certifications  are 
as  follows: 

These  regulations  regulate  individuals 
and  provide  for  internal  shifts  within  the 
Federal  government  in  the  funding  for 
this  program. 

They  will  have  no  signiflcant  impact 
on  small  entities  (i.e.  small  businesses, 
small  private  and  nonprofit 
organizations,  and  small  governmental 
jurisdictions.) 

Approved:  March  19, 1982. 
Charles  T.  Hagel, 
Deputy  Administrator. 

Approved:  June  17. 1982. 
R.  Dean  Tice, 
Deputy  Assistant  Secretary  of  Defense. 

List  of  SubjecU  in  38  CFR  Part  21 

Civil  rights.  Claims,  Education.  Grant 
programs-education.  Loan  programs- 
education,  reporting  requirements. 
Schools.  Veterans.  Vocational 
education.  Vocational  rehabilitation. 


PART  21— PROTECTION  OF  PRIVACY 

It  is  proposed  to  amend  38  CFR  Part 
21  as  follows: 

1.  Section  21.5054  is  revised  as 
follows: 

§  21.5054    Dates  of  participation. 

An  individual  may  participate  after 
December  31. 1976.  An  individual  was 
not  eligible  for  benefits  before  July  1, 
1977  unless  discharged  after  January  1. 
1977  for  a  service-connected  condition. 
The  first  date  on  which  an  individual  on 
active  duty  enrolled  in  a  course,  or 
courses  or  a  program  of  education 
leading  to  a  secondary  school  diploma 
or  an  equivalency  certificate  may 
receive  benefits  is  subject  to  the 
eligibility  requirements  of  §  21.5040(b) 
(4)  and  (5).  (38  U.S.C.  1631  (a)  and  (b); 
Pub.  L  96-466,  94  Stat.  2171) 

2.  In  §  21.5132,  paragraph  (b)  (2)  and 
(3)  is  revised  as  folows: 

§  21.5132    Criteria  used  in  detennining 
benefit  payments. 

(b)  Contributions.  *  *  * 

(2)  The  amount  the  Veterans 
Administration  has  contributed  to  the 
fund  for  the  individual.  This  is  twice  the 
individual's  contribution.  The  Secretary 
of  Defense  will  make  this  contribution 
instead  of  the  Veterans  Administration 
for  all  payments  made  for  training  that 
occurs  after  December  31. 1981. 

(3)  Any  additional  amount  the 
Secretary  of  Defense  has  contributed  to 
the  fund  for  the  individual.  (38  U.S.C. 
1631) 

3.  In  §  21.5138.  paragraph  (b)  (6).  (7) 
and  (10)  is  revised  as  follows: 

§  21.5138    Computation  of  benefit 
payments  and  monttily  rates. 

*         «         *         *        * 

(b)  Computation  of  benefit  payment. 
The  Veterans  Administration  will 
compute  benefits  payments  as  follows 
for  all  training  except  for  those 
individuals  to  whom  §  21.5136(b)(1)  or 
§  21.5139  applies.  (38  U.S.C.  1631;  Pub.  L. 
96^466.  94  Stat.  2171) 
***** 

(6)  Enter  two  times  the  amount  in 

line  11 (12) 

(This  is  the  Veterans  Administration's 
portion  of  benefit  payments  for  training 
completed  before  January  1, 1982.  The 
Secretary  of  Defense  will  contribute  this 
portion  of  the  benefit  payment  for  training 
that  occurs  after  December  31, 1981.) 

(7)  Enter  the  amount  of  the  additonal 
contributions,  if  any,  remaining  in 
the  fund  which  the  Secretary  of 
Defense  contributed  for  the 
individual (j) 


(10)  Divide  line  k  by  line  1.  Enter  the 
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quotient (13) 

(Tliia  ia  the  Department  of  Defenae't  portion 

for  training  completed  before  January  1. 1982. 

For  training  completed  after  December  31. 

1961.  this  is  the  second  part  of  the 

Department  of  Defense's  portion.)  (38  U3.C 

1631) 

•         •         *  •         • 

[FR  Doc  SS-1SZ40  FOed  7-S-82:  Se4S  ui| 
MUMQ  OOOC  •320-«1-M 


VETERANS  ADMINISTRATION 

38  CFR  Part  36 

Loan  Guaranty;  State  and  Local 
Housing  Auttiortties  Title  Limitations 
and  the  Acceptability  of  Age 
Restrictions  on  VA  Guaranteed  Loans 

aqency:  Veterans  Administration. 
ACnOK  Proposed  Regulations. 

summary:  The  VA  (Veterans 
Administration)  is  proposing  to  amend 
its  regulations  to  enable  veterans  to 
participate  simultaneously  in  affordable 
housing  programs  sponsored  by  State 
and  local  government  agencies  and  to 
obtain  VA  guaranteed  Ioeuis.  These 
amendments,  if  adopted,  would  aid  low- 
er moderate-income  families  seeking  to 
obtain  housing.   - 

The  VA  is  also  proposing  to  amend  its 
regulations  to  authorize  the  acceptance 
of  properties  securing  VA  guaranteed 
loans  when  the  sale,  lease,  or  occupancy 
of  the  dwelling  unit  is  restricted  on  the 
basis  of  age.  VA  guaranteed  loans  could 
then  be  used  to  obtain  housing  in 
retirement  commimities  or  other 
developments  with  age  restrictions. 

DATES:  Comments  must  be  received  on 
or  before  August  5, 1982.  It  is  proposed 
to  make  these  amendments  efiTective  on 
the  date  of  approval  of  the  final 
regulations. 

AOORESSES:  Interested  persons  are 
invited  to  submit  written  comments, 
suggestions,  or  objections  regarding  this 
proposal  to  the  Administrator  of 
Veterans  Affairs  (271A).  Veterans 
Administration.  810  Vermont  Avenue, 
N.W.,  Washington.  D.C.  2042a  All 
written  comments  received  will  be 
available  for  public  inspection  at  the 
above  address  only  between  8  ajn.  and 
4:30  p.m..  Monday  through  Friday 
(except  holidays]  until  August  16. 19&Z. 
Persons  visiting  the  Veterans 
Administration  Central  Office  in 
Washington.  D.C.  for  the  purpose  of 
inspecting  comments  will  be  received  by 
the  Central  Office  Veterans  Services 
Unit  In  room  132  of  the  above  address. 
Visitors  to  VA  fleld  sUtions  will  be 
informed  that  the  records  are  available 
for  inspection  only  in  Central  Office  and 


will  be  furnished  the  address  and  room 

number. 

FOM  FURTHER  INFORMATION  CONTACT: 

Mr.  George  D.  Moerman.  Assistant 
Director  for  Loan  Pohcy  (264).  Loan 
Guaranty  Service,  Veterans 
Administration.  810  Vermont  Avenue, 
NW.,  Washington,  D.C.  20420,  202-389- 
3042. 

SUPPLEMENTARY  INPORMATION:  On  April 
10, 1981,  the  VA  pubhshed  an  Advance 
Notice  of  Proposed  Regulations  (48  FR 
21389]  requesting  comment  on  whether 
to  develop  regulations  which  would 
allow  veterans  to  simultaneously 
participate  in  the  programs  of  State  and 
local  housing  agencies  and  the  VA 
guaranteed  home  loan  program. 
Seventeen  comments  were  received,  all 
of  which  were  favorable.  The 
restrictions  in  the  State  and  local 
programs  which  preclude  VA 
guaranteed  loans  fall  into  two 
categories:  restrictions  on  loan 
assumptions  and  title  restrictions.  The 
loan  restrictions  were  the  subject  of  a 
separate  regulatory  action  on  October 
20. 1981  (46  FR  51384].  It  is  now 
proposed  to  amend  S9  36.4253(b)(5), 
36.4350(b)(5)  and  36.4358(c)(5]  to 
accommodate  the  requirements  of 
certain  State  and  local  housing 
programs  concerning  title  restrictions. 

One  of  the  benefits  of  the  VA  lo£ui 
programs  is  the  right  of  the  veteran 
obtaining  a  home  or  mobile  home  with  a 
VA  guaranteed  loan  to  sell,  lease,  rent 
or  otherwise  dispose  of  the  property  as 
he  or  she  chooses.  This  finds  expression 
in  present  §36.4253(b)(5).  36.4350(b)(5) 
and  36.4358(c)(5)  all  of  which  limit  and 
in  some  cases  prohibit  restrictions  on 
the  veteran's  sale  of  the  property.  The 
prohibition  is  based  on  the  general 
proposition  that  restrictions  on  the 
veteran's  right  to  sell,  lease  or  otherwise 
convey  the  property  is  an  undesirable 
Impediment  upon  the  veteran 
homeowner's  right  to  use  and  enjoy  his/ 
her  property. 

In  recent  years  an  increasing  number 
of  homes  have  been  financed  under 
plans  of  State  and  local  government 
agencies  to  make  housing  affordable  for 
those  who  otherwise  might  not  be  able 
to  purchase  a  home.  These  programs 
offer  an  advantage  to  persons  eligible  to 
participate:  housing  at  a  reduced  price. 
Such  programs  have  taken  a  variety  of 
forms,  and  additional  varieties  are  likely 
to  appear.  One  method  grants 
developers  a  waiver  of  certain  zoning, 
subdivision,  or  occupancy  requirements 
in  return  for  the  eventual  sale  of  some  of 
the  homes  at  below  market  prices.  An 
example  of  this  approach  w<>uld  be 
allowing  a  developer  to  construct  more 
units  per  acre  on  land  loned  for  a 


smaller  number.  In  return,  the  developer 
agrees  to  sell  the  additional  units  under 
the  guidelines  of  the  affordable  housing 
program. 

Rules  for  participation  in  these 
programs  have  been  established  by  the 
housing  authorities.  They  are  usually 
based  on  income  (sometimes  with 
regard  to  family  size)  of  the  applicant  in 
relation  to  area  median  income  or  other 
designated  income  level.  Since  these 
programs  are  intended  to  provide 
affordable  housing  for  targeted  groups  of 
individuals  and  families,  the  housing 
agencies  have  devised  ways  for  assuring 
that  the  benefits  of  the  program  accrue 
only  to  the  intended  beneficiaries. 
Often,  restrictions  are  imposed  on  the 
resale  of  the  property,  either  generally 
or  for  a  prescribed  number  of  years.  The 
controls  include  rights  of  first  refusal, 
age  restrictions,  rental  restrictions, 
occupancy  requirements,  income 
resMctions.  an  agreement  to  forfeit  all 
or  part  of  any  excess  proceeds  from  a 
sale,  or  other  deed,  and/or  mortgage 
restrictions  which  prevent  the  home 
seller  from  freely  selling  his/her  home. 
The  controls  are  designed  to  prevent,  for 
example,  an  individual  from  entering  the 
program,  acquiring  a  home,  and 
immediately  selling  the  home  to  an 
ineligible  party,  who  would  then  receive 
the  benefiL 

By  itself  a  restriction  on  the 
homeowner's  right  to  convey  a  home  is 
usually  undesirable.  However,  it  is 
desirable  that  a  purchaser  be  able  to 
acquire  the  home  in  the  first  place,  and 
the  restrictions  can  be  considered  a  part 
of  the  price  which  must  be  paid  if  the 
program  benefits  are  to  reach  the 
intended  beneficiaries.  It  is  possible  that 
by  agreeing  to  the  restrictions,  the 
purchaser  acquires  a  home  otherwise 
not  affordable  or  at  a  price  otherwise 
not  available. 

Accordingly,  it  is  proposed  to  amend 
SS  36.4253(b](5],  36.4350(b)(5).  and 
36.4358(c)(5)  to  permit  restrictions  like 
those  discussed  above,  established  by  a 
State,  Territorial,  or  local  government 
agency  for  the  purpose  of  providing 
assistance  to  low  and  moderate  income 
purchasers.  The  following 
govemmentally  imposed  restrictions  are 
considered  to  be  reasonable  in  nature 
and  necessary  to  preserve  the  integrity 
of  such  programs:  (1)  An  option  by  the 
housing  authority  to  either  purchase  or 
designate  an  eligible  purchaser,  within 
30  days  of  receipt  of  a  notice  from  the 
homeowner  that  he/she  Intends  to  seU. 
This  covenant  must  not  restrict  the 
homeowner's  rights  for  more  than  10 
years:  (2)  A  right  to  specify  the 
maximum  resale  price  at  which  a 
homeowner  may  sell  his/her  home.  This 
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covenant  must  not  restrict  the 
homeowner's  rights  for  more  than  10 
years,  and  the  maximum  resale  price 
must  equal  at  least  the  original  home 
purchase  price  plus  a  reasonable  portion 
of  the  increased  costs  of  housing  in  the 
area  between  the  date  of  original 
purchase  and  resale  plus  the  value  of 
any  capital  improvements  added  by  the 
homeowner,  or  (3)  Such  other 
reasonable  restrictions  imposed  by  the 
housing  authority  as  necessary  to  insure 
either  that  a  property  acquired  under  a 
low-  or  moderate-income  program  will 
be  made  available  to  an  eligible 
purchaser  or  to  prevent  a  purchaser 
from  receiving  a  windfaU  profit,  if  the 
restriction  has  been  approved  by  the 
Administrator. 

To  the  extent  that  any  restriction  has 
an  impact  on  the  value  of  the  property,  it 
will  be  reflected  in  the  VA 
determination  of  reasonable  value,  and 
reflected  in  the  maximum  amount  which 
a  veteran  may  borrow  on  a  VA 
guaranteed  loan. 

The  VA  is  also  proposing  to  amend 
S§  36.4253(b)(5).  36.4350(b)(5)  and 
36.4358(c)(5)  to  authorize  the  acceptance 
of  properties  as  security  for  VA 
guaranteed  loans  when  the  properties 
have  title  or  deed  restrictions  limiting 
the  sale,  lease,  or  occupancy  of  dwelling 
units  on  the  basis  of  age.  For  instance, 
one  development  might  require  that  no 
children  under  the  age  of  18  may  reside 
more  than  30  days  in  a  dwelling  unit, 
while  another  might  require  that  one  of 
the  purchasers  of  a  dwelling  must  have 
attained  the  age  of  65.  Age  restrictions 
may  limit  the  ability  of  a  person  to  sell 
or  lease  a  home,  or  they  may  restrict 
who  may  occupy  the  home.  In  this  case 
a  person  has  a  more  limited  market  of 
individuals  to  whom  he/she  may  sell  the 
property.  In  addition,  a  person  could  be 
placed  in  the  difficult  position  of  having 
to  move  from  his/her  home  if  the  family 
composition  no  longer  met  the  age 
restriction  requirements,  (e.g.,  the  retired 
couple  living  in  a  retirement  community 
who  must  assume  the  care  of 
grandchildren  upon  the  death  of  the 
parents). 

Some  State  courts  have  upheld  the 
vahdity  of  age  restrictions  in  housing. 
The  median  age  of  the  average 
American  is  increasing,  and  many 
homeowners  prefer  to  live  in  "childless" 
or  "retirement"  communities.  The  VA 
neither  encourages  nor  discourages  the 
purchase  by  veterans  of  homes  in 
communities  with  age  restrictions.  We 
do  believe,  however,  the  VA  should 
allow  within  public  policy  limitations, 
the  purchase  by  a  veteran  of  the  home  of 
the  veteran's  choice.  We  are  therefore 
proposing  to  amend  S9  36.4253(b)(5), 


36.4350(b)(5).  and  36.4358(c)(5)  to  allow 
VA  guaranteed  loans  for  homes  which 
are  restricted  as  to  sale,  lease,  or 
occupancy  on  the  basis  of  age,  except 
where  the  Administrator  determines 
that  the  restriction  would  work  an 
undue  hardship  upon  the  owner  in  case 
of  a  sudden  or  imforeseen  event,  or  be 
likely  to  increase  the  risk  of  the  veteran 
losing  his/her  home  through  violation  of 
the  age  restriction  which  would  thereby 
increase  the  chance  of  the  veteran 
defaulting  on  his/her  monthly  loan 
payments. 

With  regard  to  both  the  proposed 
acceptance  of  title  restrictions  imposed 
by  State  and  local  housing  assistance 
authorities  and  the  profrased  acceptance 
of  developments  with  title  or  other 
limitations  based  on  age,  the  restrictions 
imposed  must  be  fully  explained  to  the 
veteran-apphcant.  The  veteran's  written 
consent  to  the  restrictions  must 
accompany  the  apphcation  for  home  or 
mobile  home  loan  guaranty  or  the  report 
of  a  home  or  mobile  home  loan 
processed  on  the  automatic  basis.  In 
addition,  the  proposed  amendments,  if 
adopted,  will  authorize  the 
Administrator  to  refuse  to  participate  in 
or  to  discontinue  participation  in  a  State 
or  local  housing  program  requiring  deed 
restrictions  or  a  condominium  or 
planned  unit  development  with  age 
restrictions  if  the  restrictions  are  found 
to  be  detrimental  to  the  best  interests  of 
veterans  or  to  the  Government 

Comments  are  specifically  requested 
on  the  reasonableness  of  these  proposed 
regulations.  For  instance,  as  to  deed 
restrictions,  is  it  reasonable  time  limit  to 
require  that  housing  authorities  wishing 
to  exercise  a  purchase  option  must  do  so 
within  30  days  of  notification  by  the 
home  seller  of  his/her  intent  to  sell? 
Should  the  housing  authority  restrictions 
be  accepted  even  if  they  restrict  the 
owner's  property  rights  for  periods  of 
longer  than  10  years?  Should  other  deed 
restrictions  be  presumed  reasonable  in 
the  regulations?  As  to  age  restrictions, 
are  our  concerns  as  to  the  inheritance  of 
a  property  in  a  retirement  community  by 
a  minor  child  or  the  problems  of  a 
retired  couple  who  suddenly  become  the 
guardians  of  a  minor  child  reasonable? 
Will  many  condominiiuns  or  planned 
unit  developments  with  age  restrictions 
be  prevented  from  participating  in  the 
VA  program  because  of  these  regulatory 
safeguards?  Should  other  safeguards  be 
considered  as  to  State  and  local  housing 
authority  restrictions  or  age  restrictions? 

The  Administrator  hereby  certifies 
that  these  proposed  regulations  will  not, 
in  themselves,  if  promulgated,  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  as 


they  are  defined  in  the  Regulatory 
Flexibility  Act  5  U.S.C  601-612. 
Pursuant  to  5  U.S.C.  e05(b},  these 
proposed  regulations  are  ^erefore 
exempt  from  the  initial  and  final 
regulatory  flexibility  analyses 
requirements  of  sections  603  and  604. 
The  proposed  regulations,  if  adopted, 
should  indirectly  aid  small  government 
jurisdictions  who  wish  to  assist  low- 
and  moderate-income  families  obtain 
housing  and  should  indirectly  aid  small 
businesses  who  wish  to  build  homes  or 
lend  funds  to  such  families.  The 
proposed  regulations  should  have  no 
adverse  impact  upon  small 
organizations.  No  compUance  costs  or 
reporting  burdens  will  be  imposed  by 
these  proposed  regulations  upon  small 
entities. 

The  proposed  amendments  have  been 
reviewed  pursuant  to  Executive  Order 
12291  and  have  been  found  to  be 
nonmajor  regulations.  The  regulations 
provide  the  opportunity  for  veterans  to 
obtain  VA  guaranteed  loans  cmd  also 
pculicipate  in  State  and  local  affordable 
housing  programs. 

The  regulations  will  not  impact  on  the 
public  or  private  sectors  as  a  major  rule. 
They  will  not  have  an  annual  effect  on 
the  economy  of  $100  million  or  more, 
cause  a  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  have  significant  adverse 
effects  on  competition,  employment 
investment  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

List  of  Subjects  in  38  CFR  Part  36 

Condominiums,  Handicapped, 
Housing.  Loan  programs — housing  and 
community  development  Mobile  homes. 
Veterans. 

(Catalog  of  Federal  Domestic  Assistance 
Program  numbers,  64.114  and  64.119) 

The  amendments  are  proposed  under 
authority  granted  to  the  Administrator 
by  sections  210(c).  1803(c)  and  1819(g)  of 
tide  38,  United  States  Code. 

Approved  ]une  1, 1962. 
Robert  P.  Nimmo, 

Administrator. 

PART  36— LOAN  GUARANTY 

The  Veterans  Administration 
proposes  to  amend  38  CFR  Part  36  as 
follows: 

1.  In  S  36.4253(b)(5),  subdivision  (iv)  is 
added  as  follows: 

936.4253    Title  and  lenreqi*«fMnts. 
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Cb)*** 
(»)••• 

(iv)  Notwithstanding  the  proTisions  of 

paragraphs  (b)(5)  (i).  (ii),  and  (iii)  of  this 
section,  a  property  shall  not  be 
considered  ineligible  pursuant  to 
paragraph  (a)  of  this  section  if: 

(A)  The  veteran  obtained  the  property 
under  a  program  established  by  a  State 
or  pobtical  subdivision  thereof  designed 
to  assist  low-  or  moderate-income 
purchasers,  and  as  a  precondition  to 
participating  in  the  program  a  pim:haser 
must  agree  to  one  or  more  of  the 
following  restrictions: 

(;)  If  the  property  is  resold  within  a 
period  of  not  more  than  10  years  after 
the  veteran  acquires  title,  the  veteran 
must  first  offer  the  property  to  the 
government  housing  agency,  or  a  low-  or 
moderate-income  purchaser  designated 
by  such  agency,  provided  the  option  to 
purchase  is  exercised  within  30  days 
after  notice  by  the  veteran  to  the  agency 
of  the  veteran's  intention  to  sell; 

(2)  If  the  property  is  resold  within  a 
period  of  not  more  than  10  years  after 
the  veteran  acquires  title,  a 
governmental  agency  may  specify  a 
maximum  price  which  the  veteran  may 
receive  for  the  property  upon  resale;  or 

[3]  Such  other  restriction  approved  by 
the  Administrator  designed  to  insure 
either  that  a  property  acquired  under 
such  program  again  be  made  available 
to  low-  or  moderate-income  purchasers, 
or  to  prevent  a'private  purchaser  from 
obtaining  a  windfall  profit  on  the  resale 
of  such  property,  while  assuring  that  the 
veteran  has  a  reasonable  opportunity  to 
dispose  of  the  property  without  undue 
difficulty  at  a  reasonable  price. 

The  maximum  sale  price  of  a  property 
under  any  of  the  restrictions  of 
paragraph  (b)(5)(iv)(A}  of  this  section 
shall  not  be  less  than  the  lowest  of  the 
following:  The  price  designated  by  the 
veteran  as  the  asking  price;  the 
appraised  value  of  the  property;  or  the 
original  purchase  price  of  the  property, 
increased  by  a  factor  reflecting  all  or  a 
reasonable  portion  of  the  increased 
costs  of  housing  in  the  area  between  the 
date  of  original  purchase  and  resale, 
plus  the  reasonable  value  of  any  capital 
Improvements  made  by  the  veteran,  plus 
a  reasonable  real  estate  commission;  or 

(B)  A  restriction  on  title  is  established 
limiting  the  sale,  lease,  or  occupancy,  of 
a  dwelling  to  persons  based  on  age, 
including  prohibitions  against  the 
permanent  occupancy  of  the  dwelling  by 
children.  The  Administrator  may, 
however,  refuse  to  approve  a  property 
with  such  a  restriction  if  its  operation 
would  work  an  undue  hardship  upon  the 
owner  in  the  case  of  sudden,  unforeseen 
events  or  be  likely  to  result  in  an 
increased  risk  of  default  Examples  of 


restrictioDS  that  might  woric  an  undue 
hardship  include,  but  are  not  limited  to. 
requirements  for  an  immediate  sale  if 
the  owner-occupant  became  the 
guardian  of  a  minor  child  upon  the  death 
of  the  child's  parents,  and  restrictions 
that  did  not  permit  persons  younger  than 
the  specified  age  who  inherit  the 
property  either  to  rent  such  property  to  a 
qualified  occupant,  or  sell  such  property 
within  a  reasonable  period  of  time  to  a 
qualified  buyer  at  a  fair  market  price: 
and 

(C)  The  veteran  is  fully  informed  and 
consents  in  writing  to  the  housing 
restrictions.  A  copy  of  the  veteran's 
consent  statement  must  be  forwarded 
with  the  application  for  mobile  home 
loan  guaranty  or  the  report  of  a  mobile 
home  loan  processed  on  the  automatic 
basis:  (38  U.S.C.  1819(g)) 

•  •        •        *        • 

2a.  In  9  36.4350,  the  introductory 
portion  of  paragraph  (b)(5)(ii)  is 
amended  and  (b)(5)(ii){6)(5)  as 
published  in  FR  Doc.  76-29306  at  41  FR 
44040,  October  6, 1976  is  corrected  to 
read  "(iii)".  A  new  subdivision  (iv)  is 
added.  Such  subdivisions  to  read  as 
follows: 

S36.4350    EstataofvstaranlnrMi 
property. 

•  •       •       •        • 

(5)  •  •  • 

(ii)  A  condominium  estate  established 
by  the  filing  for  record  of  the  Master 
Deed,  or  other  enabling  doounent  before 
December  1, 1976  will  not  fail  to  comply 
with  the  requirements  of  paragraph  (a) 
of  this  section  by  reason  of: 

(iii)  Any  property  subject  to  a 
restriction  on  the  owner's  right  to 
convey  to  any  party  of  the  owner's 
choice,  which  restriction  is  established 
by  a  document  recorded  on  or  after 
December  1, 1976,  will  not  qualify  as 
security  for  a  guaranteed  or  Insured 
loan.  A  prohibition  or  restriction  on 
leasing  an  individual  unit  in  a 
condominium  will  not  cause  the 
condominium  estate  to  fail  to  qualify  as 
security  for  such  loan,  provided  the 
restriction  is  in  accordance  with 
S  36.4358(c): 

(iv)  Notwithstanding  the  provisions  of 
paragraph  (b)(5)(i),  (ii).  and  (iii)  of  this 
section,  a  property  shall  not  be 
considered  ineligible  pursuant  to 
paragraph  (a)  of  this  section  if: 

[a]  The  veteran  obtained  the  property 
tmder  a  program  established  by  a  State 
or  political  subdivision  thereof  designed 
to  assist  low-  or  moderate-income 
purchasers,  and  as  a  precondition  to 
participating  in  the  program  a  purchaser 


must  agree  to  one  or  more  of  the 
following  restrictions: 

(/)  If  the  property  is  resold  within  a 
period  of  not  more  than  10  years  after 
the  veteran  acquires  title,  the  veteran 
must  first  offer  the  property  to  the 
government  housing  agency,  or  a  low-  or 
moderate-income  purchaser  designated 
by  such  agency,  provided  the  option  to 
purchase  is  exercised  within  30  days 
after  notice  by  the  veteran  to  the  agency 
of  the  veteran's  Intention  to  sell: 

[2)  If  the  property  is  resold  within  a 
period  of  not  more  than  10  years  after 
the  veteran  acquires  title,  a 
governmental  agency  may  specify  a 
maximum  price  which  the  veteran  may 
receive  for  the  property  upon  resale;  or 

(5)  Such  other  restriction  approved  by 
the  Administrator  designed  to  instue 
either  that  a  property  acquired  under 
such  program  again  be  made  available 
to  low-  or  moderate-inome  purchasers. 
or  to  prevent  a  private  purchaser  from 
obtaining  a  windfall  profit  on  the  resale 
of  such  property,  while  assuring  that  the 
veteran  has  a  reasonable  opportimity  to 
dispose  of  the  property  without  imdue 
difficulty  at  a  reasonable  price. 

The  maximum  sale  price  of  a  property 
under  any  of  the  restrictions  of 
paragraph  (b)(5)(iv](a)  of  this  section 
shall  not  be  less  than  the  lowest  of  the 
following:  The  price  designated  by  the 
veteran  as  the  asking  price;  the 
appraised  value  of  the  property;  or  the 
original  purchase  price  of  the  property, 
increased  by  a  factor  reflecting  all  or  a 
reasonable  portion  of  the  increased 
costs  of  housing  in  the  area  between  the 
date  of  original  purchase  and  resale, 
plus  the  reasonable  value  of  any  capital 
improvements  made  by  the  veteran,  plus 
a  reasonable  real  estate  commission;  or 

[b]  A  restriction  on  title  is  established 
limiting  the  sale,  lease,  or  occupancy,  of 
a  dwelling  to  persons  based  on  age, 
including  prohibitions  against  the 
permanent  occupancy  of  the  dwelling  by 
children.  The  Administrator  may, 
however,  refuse  to  approve  a  property 
with  such  a  restriction  if  its  operation 
would  work  an  undue  hardship  upon  the 
owner  in  the  case  of  sudden,  unforeseen 
events  or  be  likely  to  result  in  an 
increased  risk  of  default.  Examples  of 
restrictions  that  might  work  an  undue 
hardship  include,  but  are  not  lioited  to. 
requirements  for  an  immediate  sale  If 
the  owner-occupant  became  the 
guardian  of  a  minor  child  upon  the  death 
of  the  child's  parents,  and  restrictions 
that  did  not  permit  persons  younger  than 
the  specified  age  who  Inherit  the 
property  either  to  rent  such  property  to  a 
qualified  occupant,  or  sell  such  property 
within  a  reasonable  period  of  time  to  a 
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qualified  buyer  at  a  fair  market  price; 
and 

(c)  The  veteran  is  fiilly  informed  and 
consents  in  writing  to  the  housing 
restrictions.  A  copy  of  the  veteran's 
consent  statement  must  be  forwarded 
with  the  application  for  home  loan 
guaranty  or  the  report  of  a  home  loan 
processed  on  the  automatic  basis;  (38 
U.S.C.  1803(c)]. 


$36.4350    [Amended] 

b.  In  38  CFR  Part  36, 
§  36A350(h)[5][n)[b)l6)-{S].  the 
codification  is  changed  fit>m  figures 
appearing  in  italics  {6]-{8]  to  those 
appearing  in  arabic  numbers  (6}-(8). 

3.  In  S  36.4358,  paragraph,  (5]  is 
revised  as  follows: 

§36.435«    Rights  and  restrictions. 

(c)  •  •  * 

(5)  Right  of  first  refusal  The  right  of  a 
unit  owner  to  sell,  transfer,  or  otherwise 
convey  his  or  her  unit  in  a  condominium 
shall  not  be  subject  to  any  right  of  first 
refusal  or  similar  restriction  if  the 
declaration  or  similar  document  is 
recorded  on  or  after  December  1, 1976.  If 
the  declaration  was  recorded  prior  to 
December  1, 1976,  the  right  of  first 
refusal  must  comply  with 
S  36.4350(b)(5){ii).  Provided,  however, 
restrictions  on  the  basis  of  age  or 
restrictions  established  by  a  State, 
Territorial,  or  local  government  agency 
as  part  of  a  program  for  providing 
assistance  to  low-  and  moderate-income 
purchasers  shall  be  governed  by 
§  36.4350(b)(5)(iv).  (38  U.S.C.  1803(c)) 

(FR  Doc.  aa-18178  Filed  7-Z-tt.  tiS  am] 
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POSTAL  SERVICE 

39  CFR  Part  111 

Poisons  and  Controlled  Substances; 
Maiiablllty;  Withdrawal  of  Proposal 

agency:  Postal  Service. 
ACTION:  Withdrawal  of  proposal. 

summary:  The  Postal  Service  withdraws 
a  proposed  amendment  which  would 
have  revised  regulations  on  the  mailing 
of  poisons,  poisonous  drugs  and 
medicines,  and  controlled  substances 
with  the  intent  of  bringing  them  more 
strictly  within  the  letter  of  the 
underlying  statute.  Public  comments 
received  on  the  proposal  generally 
opposed  the  change  and  favored 
continued  use  of  the  mails  to  distribute 
prescription  medicines  in  accordance 
with  current  regulations.  In  place  of 


changes  in  regulations,  the  Postal 
Service  is  now  considering  seeking 
clarifying  legislation  concerning  its 
authority  to  permit  such  mailings. 

FOR  FURTHER  INTOWMATIOH  CONTACT 

George  C.  Davis,  Assistant  General 
Counsel  Consumer  Protection  Division. 
Law  Department  Room  9014.  475 
LEnfant  Plaza  West.  S.W,  Washington. 
D.C.  20260;  (202)  245-4385. 
SUPPLEMENTARY  INFORMATKMC  In 
March,  1980,  the  Postal  Service 
proposed  amending  the  Domestic  Mail 
Manual  to  limit  the  mailing  of  poisons 
and  controlled  substances  to  shipments 
between  persons  in  the  categories 
established  by  18  U.S.C.  in6  (1976)  (45 
FR  20118,  26983,  38419).  This  proposal 
was  prompted  by  concern  within  the 
Postal  Service  that  the  broadly-phrased 
postal  regidations  permit  mailings  which 
are  not  permissible  under  section  1716. 
That  provision  prohibits  the  mailing  of 
"[a]ll  kinds  of  poisons"  but  allows  the 
Postal  Service  to  permit  mailings,  to  and 
fi-om  all  persons,  of  such  poisonous 
articles  as  "are  not  outwardly  or  of  their 
own  force  dangerous  or  injurious  to  life, 
health,  or  property,"  provided  the 
mailings  satisfy  the  requirements  of 
postal  regulations  imposing 
requirements  for  preparation  and 
packaging.  18  U.S.C.  1716(b)  (1976).  But, 
with  respect  to  "poisonous  drugs  and 
medicines,"  the  statute  only  grants  the 
Postal  Service  discretion  to  limit  such 
mailings  to  shipments  between  narrowly 
defined  classes  of  persons  specified  by 
the  statute  (e.g.,  manufacturers,  dealers, 
licensed  physicians,  etc.).  18  U.S.C. 
1716(d).  (e)  (1976).  We  have  been 
concerned  that  nothing  in  the  statute 
specifically  authorizes  the  Postal 
Service  to  permit  the  mailing  of  such 
substances  to  or  from  persons  not  within 
the  specified  classes  (e.g..  fi-om  a 
physician  to  his  or  her  patient).  See, 
Bruce  v.  United  States.  202  F.2d  98  (8th 
Cir.  1912).  It  has  been  argued  that  the 
Postal  Service  may  either  limit  mailings 
of  these  substances  to  those  within  the 
specified  classes  or  allow  imrestricted 
mailings.  Following  the  former 
alternative  would  seem  to  preclude 
legitimate  mailings  of  pharmaceuticals 
to  patients  while  the  latter  would  seem 
■  to  open  the  mails  to  free  traffic  in 
abuseable  pharmaceuticals. 

The  Postal  Service  received  47 
comments  on  the  published  proposal. 
The  majority  objected  to  it  The  most 
frequently  expressed  concern  was  that 
the  elderly,  the  infirm,  and  those  living 
in  the  nation's  rural  areas  could  not 
readily  obtain  prescription  medicines  if 
they  were  not  allowed  to  receive  them 
through  the  mails.  Several  of  the 
comments  also  referred  to  the  problems 


the  proposal  would  cause  for  people 
traveling  a  considerable  distance  from 
their  regular  pharmacist  Support  for  the 
proposal  was  expressed  by  pharmacists 
concerned  about  the  potential 
commercial  disadvantage  that  large- 
scale  mail  order  marketing  of 
prescription  drugs  might  present 

Because  the  issue,  as  reflected  in  the 
comments,  is  one  of  national  policy 
regarding  the  availability  and  marketing 
of  prescription  drugs,  and  considering 
that  the  underlying  statute  is  written  in 
antiquated  language  which  is  not  as 
clear  as  it  might  be,  the  Postal  Service 
has  decided  to  withdraw  the  proposed 
amendments  to  its  rules.  We  are 
considering  instead  the  submission  of  a 
legislative  proposal  for  congressional 
consideration  to  amend  18  U.S.C  1716  to 
clarify  that  mailings  now  taking  place 
under  present  regulations  are 
permissible.  This  will  establish  in  the 
appropriate  forum  an  opportunity  for  the 
presentation  and  consideration  of  all 
views  relevant  to  the  question  of 
distribution  by  mail  of  prescription 
drugs  containing  controlled  substances- 

The  Postal  Service  welcomes  any 
suggestions  as  to  the  issues  which  a 
clarifying  amendment  to  section  1716 
should  address  and  what  it  should  say. 

Therefore,  the  Postal  Service  is 
withdrawing  its  Proposed  Rule,  (39  CFR 
Part  111)  which  was  published  at  45  FR 
20118,  March  27. 1980,  and  the  comment 
period  extended  at  45  FR  26983,  April  22, 
1980,  and  45  FR  38419,  June  9, 1980. 

(39  U.S.C.  101,  401(2).  (10),  3661(a);  18  U.S.C. 
1716) 

W.  Allen  Sanders, 

Associate  Genera/  Counsel  Office  of  Genera/ 

Law  and  Administration. 

(FK  Doc  82-l«245  Filed  7-2-82:  MS  am| 
BHXIMQ  COOE  7710-12-«l 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

(A-5-FRL-215»-81 

Approval  and  Promulgation  of 
Implementation  Plans;  Indiana 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rulemaking;  extension 
of  the  comment  period. 

summary:  On  May  26, 1982  (47  FR 
22976),  EPA  proposed  rulemaking  on 
Indiana's  Floyd  County  SOt  SIP 
strategy.  Public  comments  were  due  by 
June  25, 1982.  Indiana  and  a  local  utility 
requested  a  30-day  extension  of  the 
public  comment  period.  Indiana  wishes 
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to  obtain  the  concurrence  of  the  Indifuia 
Air  Pollution  Control  Board  prior  to 
submitting  its  comments.  EPA.  therefore, 
is  extending  the  public  comment  period 
until  July  25. 1982. 

DATE  Comments  on  the  Floyd  County 
SOi  revision  to  the  Indiana  State 
Implementation  Plan  (SIP)  and  on  EPA's 
proposed  action  must  be  submitted  by 
July  25. 1982. 

ADDRESSES:  Comments  on  the  SIP 
revision  and  on  EPA's  proposed  action 
should  be  addressed  to  Gary  Gulezian. 
Chief.  Regulatory  Analysis  Section.  EPA 
Region  V  {5AP-11).  230  South  Dearborn 
Street,  Chicago,  Illinois  60604. 
FOR  FURTHER  INFORMATION  CONTACT. 
Robert  Miller.  (312)  886-6031. 

list  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone.  Sulfur 
oxides.  Nitrogen  dioxide.  Lead. 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons. 

Dated  June  22, 1982. 
AUnLsvin, 

Regional  Administrator. 

pit  Doc  sa-UUS  FUed  7-1-82: 8:45  un] 
BIUJNQ  CODE  MaO-SO-M 


40  CFR  Parts  122  and  264 
[SWH-fRL  21S8-8] 

Hazardous  Waste  Permit  Program 

AOSNCV:  Environmental  Protection 

Agency. 

action:  Notice  of  Public  Meeting. 


;  This  notice  announces  a 
public  meeting  to  discuss  the  hazardous 
waste  permit  program.  The  purpose  of 
the  meeting  is  to  obtain  public  comment 
and  suggestions  on  methods  to  simplify, 
expedite  and  reduce  the  costs  of 
preparing  and  processing  hazardous 
waste  permit  applications. 
DATE  July  22. 1982.  9:00  a.m.  to  12  noon. 

ADDNKSt:  The  public  meeting  will  be 
h6ld  at  the  Environmental  Protection 
Agency.  Room  2409,  401  M  St..  SW., 
Washingtoa  DC.  20460. 
FOfl  FUflTHER  INKM«MAT!ON  CONTACT: 
For  general  information  contact  the 
RCRA  Superfund  Hotline,  800/424-9346 
(382-3000  in  Washington,  D.C.).  For 
specific  information  contact  John  R 
Skinner,  Director,  State  Programs  and 
Resource  Recovery  Division.  Office  of 
Solid  Waste.  (202)  755-9107  or  David 
Sussman.  (202)  382-4692. 
•UPPLIMENTARV  INFORMATION:  EPA  iS 

responsible  for  administering  the 
Federal  program  for  issuing  permits  to 
hazardous  waste  treatment,  storage  and 
disposal  facilities  under  the  Resource 


Conservation  and  Recovery  Act 
(RCRA).  Procedures  for  issuing  these 
permits  have  been  promulgated  at  40 
CFR  Part  122  and  technical  standards 
which  apply  to  permitted  facilities  have 
been  promulgated  at  40  CFR  Part  264. 
RCRA  permits  will  be  issued  by  EPA  or 
by  States  authorized  for  that  purpose 
under  section  3006  of  the  Act. 

There  are  approximately  10,500 
existing  hazardous  waste  management 
facilities  in  the  United  States  subject  to 
the  RCRA  permit  program.  These 
facilities  are  currently  operating  under 
interim  status  as  provided  by  section 
3005(e)  of  RCRA  and  %vill  eventually  all 
be  issued  RCRA  permits.  New 
hazardous  waste  management  facilities 
cannot  begin  construction  or  operation 
without  a  RCRA  permit  (See  40  CFR 
122.22(b)).  Also  a  RCRA  permit  is 
required  in  order  for  certain  existing 
facilities  to  expand  or  add  new 
processes.  (See  40  CFR  122.23  (b)  and  (c) 
for  regulations  governing  changes  in 
facilities  during  interim  status.) 

EPA  intends  that  RCRA  permits 
provide  for  full  protection  of  public 
health  and  the  environment  as  required 
by  the  statute  and  that  the  requirements 
for  public  participation  in  the  permitting 
process  are  fully  complied  with.  At  the 
same  time  EPA  intends  to  expedite  the 
issuance  of  permits  to  new  hazardous 
waste  management  facilities  and  to 
expansions  of  existing  facilities.  This  is 
important  so  that  the  RCRA  permit 
process  does  not  impede  the 
development  of  new  hazardous  waste 
processing  capacity  or  impede  other 
industrial  development  dependent  on 
that  capacity. 

Expediting  issuance  of  permits  to  new 
facilities  and  expansions  of  existing 
facilities  should  enhance  protection  of 
public  health  and  the  environment  by 
adding  new  capacity  constructed  in 
conformance  with  the  ROIA  technical 
standards.  EPA  believes  that  the  RCRA 
permit  program  can  be  administered  in  a 
maimer  that  will  achieve  these  gods  but 
it  will  take  a  concerted  cooperative 
effort  by  EPA,  State  and  local  agencies, 
the  regulated  community  and  the  public 
at  large. 

The  purpose  of  the  July  22. 1982  public 
meeting  is  to  obtain  suggestions  and 
comment  from  the  interested  public, 
industry  and  State  agencies  on  methods 
of  expediting  the  issuance  of  RCRA 
permits.  The  meeting  will  cover  the 
following  items: 

1.  EPA  will  discuss  its  overall 
permitting  strategy  including,  permit 
issuance  priorities,  scheduling  and 
relationship  between  EPA  and  State 
agencies. 

2.  The  following  draft  doaunents  wrill 
be  discussed: 


a.  An  applicant's  guide  for  preparing  a 
permit  application  for  hazardous  waste 
storage  facilities. 

b.  A  training  course  for  applicants  for 
storage  facility  permits. 

c.  A  model  permit  for  hazardous 
waste  storage  in  containers,  tanks  and 
piles. 

d.  A  RCRA  permit  writer's  gxiide. 

3.  There  will  be  a  discussion  of  EPA 
plans  to  develop  model  permits,  permit 
applicant  guides  and  training  materials 
for  hazardous  waste  incinerators  and 
land  disposal  facilities. 

4.  There  will  be  a  discussion  of  EPA 
plans  for  Class  Permits.  Under  this 
approach  standardized  permits  would 
be  issued  to  classes  of  facilities  using 
simpliHed  application  and  processing 
procedures. 

5.  There  will  be  a  discussion  of  the 
need  for  special  permitting  procedures 
for  mobile  treatment  facilities. 

6.  EPA  will  ask  for  public  and  industry 
suggestions  of  ways  to  simplify, 
expedite  and  reduce  the  cost  of 
preparing  and  processing  applications. 

Also  at  the  meeting  EPA  will  discuss 
the  formation  of  a  task  force  (subject  to 
Federal  Advisory  Committee  Act 
constraints)  to  carry  out  further  work  in 
this  area,  and  will  solicit  sugestions  for 
members  of  that  task  force. 

The  meeting  is  open  to  the  general 
public.  EPA  Is  especially  interested  in 
participation  and  comments  from 
individuals  who  will  be  preparing  permit 
applications  and  individuals  who  are 
familiar  vnth  similar  permit  programs  at 
the  Federal  State  or  local  levels.  To  this 
and.  invitations  have  been  extended  to 
the  following  organizations  and  other 
groups  to  participate: 

1.  American  Institute  of  Iron  and 
Steel. 

2.  American  Mining  Congress. 

3.  American  Petroleum  Institute. 

4.  Association  of  State  cmd  Territorial 
Sohd  Waste  Management  Officials. 

5.  Chemical  Manufacturers 
Association. 

d.  Conservation  Foundation. 
7.  Environmental  Defense  Fund. 

6.  Ferroalloys  Association. 

9.  Government  Refuse  Collection  and 
Disposal  Association. 

10.  Hazardous  Waste  Treatment 
Council. 

11.  National  Conference  of  State 
Legislatures. 

12.  National  Paint  and  Coatings 
Association. 

13.  Natural  Resources  Defense 
Council. 

14.  National  Solid  Waste  Management 
Association. 

15.  Synthetic  Organic  Chemical 
Manufacturers  Association. 


Federal  Register  /  Vol.  47.  No.  129  /  Tuesday.  July  6.  1982  /  Proposed  Rules 


29275 


16.  Utility  Solid  Waste  Advisory 
Group. 

Dated:  June  21. 1982. 
RiU  M.  Lavelle, 
Assistant  Administrator. 

[FR  Doc  82-1 S192  Fi)«d  7-2-82:  S45  •n| 
BHJJNQ  CODE  (560-60-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Hnancing  Administration 

42  CFR  Part  433 

Medicaid  Program;  Interest  on  . 
Disputed  Medicaid  Claims 

agency:  Health  Care  Financing 
Administration  (HCFA),  HHS. 
ACTION:  Proposed  rule. 

summary:  This  proposal  would  clarify 
HCFA  policies  relating  to  disallowances 
of  State  claims  for  Federal  matching  of 
State  Medicaid  expenditures. 

Before  the  enactment  of  the  Omnibus 
Reconciliation  Act  of  1980  (Pub.  L  96- 
499),  States  were  permitted  to  retain, 
interest-free,  the  Federal  matching  funds 
for  State  Medicaid  expenditures  that 
had  been  disallowed,  until  there  was  a 
Bnal  Federal  determination  under  the 
administrative  appeals  process.  If  the 
determination  upheld  part  or  all  of  the 
disallowance,  the  State  returned  only 
that  amount  and  did  not  pay  the  Federal 
government  any  interest. 

Section  961(a)  of  the  Omnibus 
Reconciliation  Act  of  1980  changed 
these  procedures  by  giving  the  State  the 
options,  if  it  appeals  a  disallowance,  of 
returning  the  disallowed  funds  to  HCFA, 
or  of  retaining  the  disallowed  funds  held 
by  the  State  until  there  is  a  final 
determination  but  paying  interest  on  any 
portion  of  the  disallowance  that  is 
sustained  on  appeal. 

The  statute  is  self-implementing,  and 
the  proposed  regulations  are  Intended 
simply  to  specify  the  procedures  to  be 
followed  when  a  State  chooses  to  retain 
the  funds. 

DATES:  To  assure  consideration, 
comments  should  be  mailed  by 
September  7, 1982. 

ADDRESS:  Address  comments  in  writing 
to:  Administrator,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  P.O.  Box 
17076,  Baltimore,  Maryland  21235. 

If  you  prefer,  you  may  deliver  your 
comments  to  Room  309-G  Hubert  H. 
Humphrey  Building,  200  Independence 
Ave,  S.W.,  Washington,  D.C.,  or  to 
Room  789,  East  High  Rise  Building,  6325 
Security  Boulevard,  Baltimore, 
Maryland. 


In  conunenting,  please  refer  to  BPO- 
16-P.  Agencies  and  organizations  are 
requested  to  submit  comments  in 
duplicate. 

Comments  will  be  available  for  public 
inspection,  beginning  approximately  two 
weeks  after  publication,  in  Room  309-G 
of  the  Department's  office  at  200 
Independence  Ave..  S.W.,  Washington. 
D.C.,  20201  on  Monday  through  Friday  of 
each  week  from  8:30  a.m.  to  S.'OO  p.m. 
(202-245-7890). 

Because  of  the  large  number  of 
comments  we  receive,  we  cannot 
acknowledge  or  respond  to  them 
individually.  However,  in  preparing  the 
final  rule,  we  will  consider  all  comments 
and  will  respond  to  them  in  the 
preamble  to  that  rule. 

FOR  FURTHER  INFORMATION,  CONTACT: 

Gilda  Martin.  (301)  597-1399. 
SUPPLEMENTARY  INFORMATION: 

Background 

In  the  Medicaid  program,  the  Federal 
government  shares  with  the  States  the 
cost  of  services  furnished  to 
beneficiaries.  The  Federal  government's 
share  is  determined  by  a  formula  based 
on  the  State's  per  capita  income  with 
special  pro\'isions  for  administrative 
expenditures.  (See  section  1903  of  the 
Social  Security  Act  and  42  CFR  433.10 
and  433.15.)  To  obtain  the  Federal 
government's  share  (which  is  called 
Federal  financial  participation,  or  FFP), 
each  State  requests  from  HCFA  (the 
Federal  agency  that  administers  the 
Medicaid  program),  on  a  quarterly  basis, 
the  amount  the  State  estimates  will  be 
the  FFP  for  the  following  fiscal  quarter. 
On  the  basis  of  these  estimates,  we 
advance  the  funds  by  awarding  a  grant, 
and  after  the  end  of  the  quarter  the  State 
sends  in  a  quarterly  expenditure  "report 
that  refiects  the  actual  expenditures 
incurred  by  the  State.  We  review  the 
report  and  determine  whether  the  State 
has  claimed  reimbursement  for  any 
expenditures  that  are  not  allowable. 

If  we  determine  that  the  State 
erroneously  requested  FFP  on  any  of  its 
claims,  a  notice  of  disallowance  for 
those  claims  is  issued.  At  the  point  of 
disallowance  a  claim  may  be  "paid"  or 
"unpaid".  Under  section  1116(d)  of  the 
Act  and  the  procedures  in  45  CFR  Part 
16,  States  are  entitled  to  appeal 
disallowances  to  the  Department's 
Grant  Appeals  Board.  If  the  State  does 
appeal,  it  retains  the  fimds  for  claims 
that  have  been  paid  until  the  appeal  is 
resolved.  However,  if  we  issue  the 
notice  of  disallowance  before  we  issue 
the  final  grant  award  for  the  quarterly 
expenditures,  we  do  not  pay  the 
unapproved  claim  and  we  hold  the 
funds  during  any  subsequent  appeal.  If 


the  State  does  not  file  an  appeal  of  a 
paid  claim,  we  subtract  the  amount  of 
the  disallowance  from  the  State's  next 
quarterly  grant.  In  effect  the  adjusted 
grant  is  our  retroactive  payment  of  the 
actual  FFP  due  the  State. 

If  the  review  of  the  quarterly 
expenditure  report  precedes  the 
issuance  of  the  grant  award  for  those 
expenditures,  we  may  defer  payment  of 
a  claim  pending  the  submission  by  the 
State  of  additional  information  and 
documentation  to  substantiate  the 
allowability  of  the  claim  (45  CFR  201.15). 
Once  the  claim  is  deferred,  the  State's 
next  grant  award  is  adjusted  to  subtract 
payment  of  the  claim.  If  further  review 
of  the  claim  establishes  it  as 
unallowable,  we  formally  notify  the 
State  of  the  disallowance  and  of  its 
appeal  rights;  if  we  meet  certain  time 
limits  specified  in  the  deferral  regulation 
(45  CFR  201.15),  the  fiinds  involved  in  a 
deferred  claim  are  held  by  us,  rather 
than  by  the  State  at  the  time  of  the 
disallow6mce.  If  we  do  not  meet  the  time 
limits  for  review  of  a  deferred  claim,  the 
State  receives  its  payment  of  the 
deferred  amount  in  a  subsequent  grant 
and  retains  it,  subject  to  a  later 
determination  concerning  whether  it 
should  be  disallowed. 

Statutory  Amendment 

Section  961(a]  of  the  Omnibus 
Reconciliation  Act  (Pub.  L.  96-499) 
amended  section  1903(d)  of  the  Social 
Securify  Act  by  adding  a  new  paragraph 
(5).  This  paragraph  was  then  amended 
by  section  2163  of  the  Omnibus  Budget 
Reconciliation  Act  of  1981  (Pub.  L  97- 
35).  Under  the  provisions  of  the  new 
paragraph,  a  State  that  disagrees  with 
HCFA's  decision  to  disallow  a  claim, 
and  appeals  the  disallowance  under 
section  1116(d)  of  the  Social  Security 
Act,  has  the  option  of  retximing  the 
disputed  amount  to  HCFA  or  of 
retaining  the  funds,  as  it  does  now, 
pending  the  final  determination  of  the 
Grant  Appeals  Board.  If  the  State 
chooses  to  retain  the  funds  and  the 
Board's  final  determination  upholds  all 
or  part  of  the  disallowance,  the  State 
must  pay  interest  on  any  funds  it 
retained  that  the  Board  has  ruled  were 
properly  disallowed.  The  interest  is 
computed  at  the  rate  (determined  by  the 
Secretary)  based  on  the  average  of  the 
bond  equivalent  of  the  weekly  90-day 
Treasury  bill  auction  rates  during  the 
period  for  which  the  State  owes  the 
interest.  The  period  over  which  interest 
may  be  charged  begins  on  the  date  the 
amount  was  formally  disallowed  and 
ends  on  the  date  of  the  Board's  final 
determination.  Under  the  1980  Act  this 
period  will  not  exceed  12  months  for 
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disaHowances  made  before  October  1, 
1981.  However,  the  limitation  to  the 
duration  of  the  interest  period  is 
eliminated  by  section  2163  of  the 
Omnibus  Budget  ReconciUation  Act  of 
1981,  which  was  effective  August  13, 
1981.  The  law  does  not  affect  any 
disallowance,  regardless  of  when  it  is 
made,  for  any  services  furnished  before 
October  1.  ISaa 

A  decision  on  an  appealed 
disallowance  may  sometimes  take  up  to 
two  years.  Although,  in  a  majority  of 
appeals.  States  are  not  upheld  and 
return  a  substantial  amount  of  money  to 
HCFA,  the  procedure  in  use  before  the 
enactment  of  the  1980  Act  allowed 
States  to  benefit  in  effect,  from  an 
interest-free  loan.  Diuing  the  appeals 
process,  the  Federal  government  lost  the 
benefit  of  the  funds  and  was  required  to 
borrow  additional  funds  to  meet  its  cash 
needs.  The  purpose  of  the  statutory 
amendment  is  to  save  the  Federal 
government  the  additional  interest 
expense  incurred  during  the 
administrative  appeals  process  when 
the  disallowance  ia  upheld. 

Provisions  of  the  Regulations 

The  provisions  of  the  new  regulations 
would  parallel  the  statute  with  clarifying 
or  implementing  policy  as  discussed 
below. 

The  new  regulations  would  add  a  new 
section,  42  CFR  433.38,  Interest  Charged 
on  Disallowed  Claims,  to  the  Medicaid 
regulations.  We  would  have  a  cross- 
reference  in  the  new  section  to  45  CFR 
Part  201,  Subpart  B,  Review  and  Audits. 
That  subpart  contains  the  Department's 
rules  on  action  taken  in  disallowance 
situations  in  several  Federal  programs, 
including  Medicaid. 

A.  Notice  of  State's  Options 

Under  the  proposed  regulations,  a 
disallowance  notice  would  inform  the 
State  about  the  actions  it  should  take  if 
it  wishes  to  retain  disallowed  funds.  The 
State  would  have  30  days  from  the  date 
of  receipt  of  the  notice  of  disallowance 
(as  established  by  a  certified  mail 
receipt)  to  notify  the  HCFA  Regional 
Administrator  in  writing  that  it  intends 
to  retain  the  disallowed  funds  pending  a 
decision  on  the  State's  appeal  by  the 
Grant  Appeals  Board.  If  the  State  does 
not  notify  the  Regional  Administrator 
that  it  wishes  to  retain  the  funds,  we 
would  recover  the  amount  of  payment  in 
controversy  in  the  next  grant  award 
after  the  30  days.  (We  would  allow  time 
for  a  letter  mailed  near  the  end  of  the  30 
day*  to  reach  us  before  recovering  the 
money.) 


B.  Amount  of  Interest 

The  proposed  regulations  would 
defme  how  the  interest  owed  by  the 
State  would  be  calculated  if  the  State 
had  retained  any  funds  that  remained 
disallowed  in  the  final  determination. 

To  establish  the  interest  rate,  we 
would  total  the  bond  equivalent  rates  of 
each  weekly  auction  of  90-day  Treasury 
bills  in  effect  after  the  date  of  the 
disallowance  and  before  the  date  of  the 
Board's  ffnal  determination  and  divide 
the  total  by  the  number  of  rates 
considered.  The  bond  equivalent  rate  is 
the  true  discount  rate.  (31  CFR,  Part  306, 
Appendix  to  subpart  E.)  The  true 
discount  rate  is  determined  by: 

(1)  Subtracting  the  sale  price  of  the 
bill  from  its  face  value  to  obtain  the 
amount  of  discount; 

(2)  Dividing  the  eunount  of  the 
discount  by  the  number  of  days  the  bill 
is  to  run  to  obtain  the  amount  of 
discount  per  day; 

(3)  Multiplying  the  amount  of  discount 
per  day  by  the  actual  number  of  days  in 
the  year  from  date  of  issue  (385 
ordinarily,  but  366  if  February  29  falls 
within  the  year  from  the  date  of  issue)  to 
obtain  the  amount  of  discount  per  yean 
and 

(4)  Dividing  the  amount  of  discount 
per  year  by  the  sale  price  of  the  bill  to 
obtain  the  true  discount  rate. 

For  example:  90-day  bill  (The  bill 
actually  runs  91  days) 


Phndpal  amoum— maturWy  vakj*. 
Sato  prtcs  of  bW. ,       ■! 

Afnount  of  dbcounl » 


tioaoo 


4039 


$4.035 -91x365 -$95.965 =16.865  (true 
discount  rate] 

If  the  true  discount  rates,  determined 
in  this  manner,  for  each  weekly  auction 
in  effect  between  the  date  of 
disallowance  and  the  date  of  final 
determination  were  17.885, 16.865.  and 
15.865,  the  total  of  these  rates,  divided 
by  three,  would  result  in  an  average  rate 
of  16.865.  This  average  rate  would  be 
applied  as  the  interest  rate  under  the 
provisions  of  the  proposed  regulation. 

As  indicated  above,  interest  charges 
would  begin  on  the  date  of  the 
disallowance  letter  and  end  on  the  date 
of  the  Board's  final  determination. 
However,  consistent  with  the  1980  Act, 
the  regulations  would  specify  that  we 
would  not  charge  interest  for  more  than 
12  months  for  disallowances  issued 
between  October  1. 1980  and  August  13, 
1981,  when  the  1981  Act  became 
effective. 

C.  Limitations  on  Applicability 

1.  Any  interest  charged  to  a  state 
under  the  proposed  regulations  would 
be  applied  only  to  the  amount  of  FFP 


disallowed  for  services  furnished  on  or 
after  October  1, 1980. 

2.  Funds  retained  by  the  Federal 
government  because  of  a  deferral  would 
not  be  subject  to  the  provisions  of  the 
proposed  regulations.  That  is,  if  we 
defer  a  claim  and  later  disallow  it  within 
the  time  limits  of  45  CFR  201.15.  we 
would  not  transfer  the  funds  in  dispute 
to  the  State  to  hold  during  the  appeals 
process.  Since  the  State  does  not  have 
the  funds  in  its  possession  at  the  time  of 
a  timely  disallowance  following 
deferral,  it  may  not  "retain"  them. 
Deferred  claims  that  are  disallowed, 
therefore,  fall  outside  the  scope  of  these 
proposed  regulations  because  the  State 
would  never  have  received  possession 
of  the  disputed  funds.  As  such,  there 
would  be  nothing  for  the  State  to  retain. 
We  reach  this  conclusion  because  there 
is  nothing  in  the  legislative  history  for 
section  961  that  would  indicate  any 
Congressional  dissatisfaction  with  the 
Department's  deferral  procedures.  In  the 
absence  of  any  such  indication,  it  is 
unlikely  that  congress  intended  to 
nullify  the  deferral  process.  Therefore, 
these  proposed  regulations  would 
exclude  &om  coverage  any  claim  that 
HCFA  has  deferred  and  disallowed  in  a 
timely  fashion.  °  I 

3.  The  date  of  the  "final 
determination",  which  ends  the  interest 
period,  would  be  the  date  of  the  decision 
(under  45  CFR  16.10)  of  the  Grant 
Appeals  Board  on  the  claim  in  dispute;  it 
does  not  include  any  judicial  decisions. 
The  final  determination  would  be  that  of 
the  Grant  Appeals  Board.  The 
Conference  Report  accompanying  the 
Reconciliation  Act  [House  Report  No. 
96-1479,  90th  Cong..  2nd  Sess.  152-153 
(1980)]  indicates  that,  although  the 
House  and  Senate  bills  would  have 
permitted  States  to  retain  disputed 
claims  throughout  all  appeals,  the 
Conference  Committee  agreed  that 
section  961  gave  the  States  the  option  to 
retain  disputed  funds  only  through 
completion  of  the  administrative 
appeals  process. 

If  the  State  were  to  withdraw  its 
appeal  to  the  Board  on  all  or  part  of  the 
disallowed  claim,  we  would  charge  the 
State  interest  on  that  portion  on  which  it 
withdrew  its  appeal  through  the  date  on 
which  the  State  notifies  HCFA  in  writing 
of  the  amount  on  which  it  is 
withdrawing  the  appeal 

D.  Procedures  for  Recovery  offletained 
Funds  and  Interest 

If  the  Board's  final  determination 
upholds  the  disallowance  and  the  State 
has  retained  the  disallowed  funds 
during  the  administrative  appeals 
process,  we  would  offset,  from  the  next 


li 


Federal  Register  /  Vol.  47.  No.  129  /  Tuesday.  July  6.  1982  /  Proposed  Rules 29277 


Medicaid  grant  awarded  to  the  State 
after  the  final  determination,  an  amount 
equal  to  that  specified  in  the  final 
determination,  plus  interest  on  the 
amount  disallowed. 

The  grant  award  would  show  the 
amount  of  FFP  and  interest  deducted 
from  the  grant  as  calculated  under  the 
provisions  of  the  proposed  regulations. 

Impact  Analyses 

Executive  Order  12291 

The  Secretary  has  determined  that  the 
proposed  regulations  do  not  meet  the 
criteria  for  a  "major  rule",  as  defined  by 
Section  1(b)  of  Executive  Order  12291. 
That  is,  the  proposed  regulations  will 
not — 

•  Have  an  annual  effect  on  the  economy 
of  $100  million  or  more; 

•  Result  in  a  major  increase  in  costs  or 
prices  for  consumers,  any  industries, 
any  government  agencies  or  any 
geographic  regions;  or 

•  Have  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or 
import  markets. 

These  proposed  regulations  are 
intended  to  implement  legislation  that 
imposes  an  interest  charge  on 
disallowed  funds  that  a  State  retains 
pending  completion  of  the 
administrative  appeals  process.  We 
estimate  that  the  legislation  would  save 
the  Federal  government  about  $5  million 
each  year  beginning  with  fiscal  year 
1982.  This  figure  is  projected  based  on 
the  following  information. 

In  our  estimate  we  are  assuming  that: 

(1)  The  bond  equivalent  rate  remains 
approximately  the  same  as  it  has  been 
the  past  few  quarters; 

(2)  The  amount  of  disallowed  claims 
appealed  remains  stable; 

(3)  The  amount  of  the  disallowed 
claims  held  by  the  State  at  the  time  the 
disallowance  is  issued  and  the 
percentage  upheld  by  the  Board  remain 
stable; 

(4)  The  amount  appealed  in  FY  82  for 
expenditures  inciured  before  October  1. 
1980  is  insignificant;  and 

(5]  The  average  length  of  an  appeal  is 
nine  months. 

For  the  first  nine  months  of  fiscal  year 
1981,  State  claims  for  $84  million  have 
been  disallowed  (all  of  which  are  for 
expenditures  incurred  before  October 
1980).  Based  on  the  criteria  above  and  at 
a  bond  equivalent  rate  of  15  percent,  we 
project  that  the  States  will  incur  interest 
of  $5  million  for  fiscal  year  1982.  (The 
amount  for  FY  1981  will  be  insigiUficant 


since  there  will  be  a  relatively  small 
amount  disallowed  by  September  30, 
1981,  for  expenditures  for  services 
furnished  after  September  30, 1980.) 

The  statute  is  self-implementing;  these 
proposed  regulations  establish  the 
procedures  to  be  followed  when  a  State 
chooses  to  retain  funds  during  the 
appeal  of  a  disallowance. 

Regulatory  Flexibility  Act 

Section  603(a)  of  Pub.  L  96-354  (the 
Regulatory  Flexibility  Act  of  1980) 
requires  that  each  Federal  agency 
prepare,  and  make  available  for  public 
comment,  an  initial  regulatory  flexibility 
analysis  (IRFA)  when  the  agency  is 
required  by  the  Administrative 
Procedure  Act  (5  U.S.C.  553)  to  publish  a 
notice  of  proposed  rulemaking.  The 
IRFA  is  intended  to  explain  what  effect 
regulatory  actions  by  agencies  would 
have  on  small  businesses  and  other 
small  entities. 

As  defined  by  the  Regulatory 
Flexibility  Act.  the  term  "small  entities" 
includes  "small  governmental 
jurisdictions".  The  latter  term  is  defined 
as  local  governments  (cities,  counties, 
towns,  townships,  villages,  school 
districts,  or  other  special  districts)  with 
a  population  of  less  than  50,000  persons. 

As  explained  above,  the  legislation 
requires  a  State  agency  to  pay  interest 
on  disallowed  claims  that  the  State 
retains  during  the  administrative 
appeals  process,  if  the  Grant  Appeals 
Board  upholds  the  disallowance.  The 
proposed  regulations  establish  the 
procedures  to  be  used  to  implement  the 
legislation.  Because  Medicaid  State 
agencies  do  not  fall  into  the  category  of 
small  governmental  jurisdictions,  the 
Secretary  certifies,  under  section  605(b) 
of  the  Regulatory  Flexibility  Act,  that 
the  proposed  regulations  \f\A  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

list  of  Subjects  in  42  CFR  Part  433 

Administrative  practice  and 
procedure.  Assignment  of  rights.  Claims, 
Contracts  (agreements).  Cost  allocation. 
Federal  financial  participation.  Federal 
matching  provision,  Grant-in-Aid 
program—health.  Mechanized  claims 
processing  and  information  retrieval 
systems,  Medicaid,  State  fiscal 
administration.  Third  party  liability. 

PART  433— DRY  BEAN  CROP 
INSURANCE 

42  CFR  Part  433  is  amended  as 
follows: 

1.  The  authority  citation  for  Part  433  is 
revised  to  read  as  follows: 

Authority:  Sees.  1102, 1902(a)(2S], 
1903(d)(2).  1903(d)(5),  1903(oJ,  lfl03(p),  and 


1912  of  the  Sodal  Security  Act  (42  UAC 
1302, 1396a(a)(25).  1396b(d)(2),  1396b(d)(5). 
13g6b(o),  1396b(p).  and  139ek),  unless 
otherwise  noted. 

2.  The  Table  of  Contents  is  amended 
by  adding  a  new  §  433.38  to  subpart  B  as 
follows: 

Subpart  B— General  Administrative 
Requirements 


433.38    Interest  charge  on  disallowed  claims 
for  FFP. 

3.  A  new  §  433.38  is  added  as  follows: 

§  433.38    Interest  ctiarge  on  disallowed 
claims  for  FFP. 

(a)  Basis  and  scope.  This  section  is 
based  on  section  1903(d)(5)  of  the  Act, 
which  requires  that  the  Secretary  charge 
a  State  interest  on  the  Federal  share  of 
claims  that  have  been  disallowed  but 
have  been  retained  by  the  State  during 
the  administrative  appeals  process 
under  section  1116(a)  of  the  Act  and  that 
the  Secretary  later  recovers  after  the 
administrative  appeals  process  has  been 
completed.  This  section  does  not  apply 
to— 

(1)  Claims  that  have  been  deferred  by 
the  Secretary  and  disallowed  within  the 
time  limits  of  45  CFR  201.15,  Deferral  of 
claims  for  Federal  financial 
participation;  or 

(2)  Claims  for  expenditures  that  have 
never  been  paid  on  a  grant  award;  or 

(3)  Disallowances  of  any  claims  for 
services  furnished  before  October  1, 
1980,  regardless  of  the  date  of  the  claim 
submitted  to  HCFA. 

(b)  General  principles.  HCFA  will 
charge  a  State  interest  on  FFP  when — 

(1)  HCFA  has  notified  the  Medicaid 
agency  under  45  CFR  201.14  that  a  State 
claim  for  FFP  is  not  allowable; 

(2)  The  agency  has  appealed  the 
disallowance  to  the  Grant  Appeals 
Board  under  45  CFR  Part  16  and  has 
retained  the  FFP  during  the 
administrative  appeals  process;  and 

(3)  The  Board  has  made  a  final 
determination  upholding  part  or  all  of 
the  disallowance,  or  the  agency  has 
withdrawn  its  appeal  on  all  or  part  of 
the  disallowance. 

(c)  State  procedures.  (1)  If  the 
Medicaid  agency  has  appealed  a 
disallowance  to  the  Board  and  wishes  to 
retain  the  disallowed  funds  until  the 
Board  issues  a  final  determination,  the 

'agency  must  notify  the  HCFA  Regional 
Administrator  of  its  decision  to  do  so. 

(2)  The  agency  must  mail  its  notice  to 
the  HCFA  Regional  Administrator 
within  30  days  of  the  date  of  receipt  of 
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the  notice  of  the  disallowance,  as 
established  by  the  certified  mail  receipt 
accompanjring  the  notice. 

(3)  If  the  agency  does  not  notify  the 
HCFA  Regional  Administrator  within 
the  time  limit  set  forth  in  paragraph 
(c)(2)  of  this  section,  HCFA  will  recover 
the  amoimt  of  the  disallowed  funds  from 
the  next  possible  Medicaid  grant  award 
to  the  State. 

(d)  Amount  of  interest  charged  (1)  If 
the  agency  chooses  to  retain  disallowed 
funds  while  awaiting  the  Board's  final 
determination  and  that  determination 
shows  that  any  amount  was  properly 
disallowed.  HCFA  will  offset  from  the 
next  Medicaid  grant  award  to  the  State 
the  amount  of  the  disallowance 
specified  in  the  Board's  final 
determination,  phis  interest  on  that 
amount. 

(2)  If  the  agency  chooses  to  retain 
disallowed  FFP  and  later  withdraws  its 
appeal  on  part  or  all  of  the  FFP.  interest 
will  be  charged  on  that  portion  of  the 
FFP  that  had  been  retained  by  the 
agency  through  the  date  HCFA  receives 
written  notice  from  the  agency  of  the 
amount  of  FFP  for  which  it  is 
withdrawing  its  appeal. 

(3)  The  interest  charge  is  at  the  rate 
HCFA  determines  to  be  the  average  of 
the  bond  equivalent  of  the  weekly  90- 
day  Treasury  bill  auction  rates  during 
the  period  for  which  interest  will  be 
charged. 

(e)  Duration  of  interest  (1)  Except  as 
spedfied  in  paragraph  (d)(2)  of  this 
section,  the  interest  charge  on  the 
amount  of  disallowed  FFP  retained  by 
the  agency  will  begin  on  the  date  of  the 
disallowance  notice  and  end  on  the  date 
of  the  final  determination  by  the  Board 
OT  on  the  date  the  agency  notifies  HCFA 
in  writing  that  it  is  withdrawing  its 
appeal,  either  on  all  or  on  a  specified 
portico  of  the  distdlowed  amount 

(2)  HCFA  vrill  not  charge  Interest  on 
FFP  retained  by  an  agency  for  more  than 
12  months  for  disallowances  of  FFP 
made  between  October  1. 1980  and 
August  13, 1981. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.714,  Medical  Assistance 
Program) 

Dated:  May  17. 1982. 
Caiolyna  fC  DavU. 

Admitthtratar,  Heahh  Caw  Financing 
Administration. 

Approved:  )uoe  14, 1982. 
Rkfaard  8.  Scfaweikar, 

Secnlary. 

in  Doo.  O-UIBI  Flkd  7-S-8a;  Sitt  ubI 


FEDERAL  MARITIME  COMMISSION 

46  CFR  Parts  502, 522.  531, 536.  and 
540 

(Docket  No.  82-33) 

Fung  and  Service  Fees 

agency:  Federal  Maritime  Commission. 

ACTION:  Proposed  rule. 

summary:  This  would  establish  fees  for 
licensing  and  regulatory  activities  which 
are  currently  not  subject  to  any  charges. 
Specifically,  new  fees  are  proposed  for 
filing  complaints,  petitions  for 
declaratory  orders  and  general  petitions, 
special  dockets,  informal  adjudication  of 
small  claims,  conciliation  services,  tariff 
special  permission  applications 
(domesUc  and  foreign),  temporary  tariff 
filings  and  applications  for  passenger 
vessel  certification. 
DATE:  Comments  due  on  or  before 
September  7. 1982. 

ADDRESSES:  Commeats  (Origiiial  and  15 
.copies)  and  requests  for  further 
information  should  be  directed  to: 
Secretary.  Federal  Maritime 
Commission,  1100  L.  Street,  N.W.,  Room 
11101.  Washington.  D.C.  20673. 
FOR  nmTNER  mFORMATIOfl  COHTACT: 
Francis  C.  Humey,  (202)  523-5725. 
SUPPt^MENTARY  MFORMA-nON:  The 
Independent  Offices  Appropriations  Act 
of  1952  (Title  V)  provides  that  "any 
work,  service,  publication,  report, 
docimient.  benefit,  privilege,  authority, 
use.  franchise,  license,  permit, 
certificate,  registration,  or  similar  thing 
of  value  or  utility  performed,  furnished. 
provided,  granted,  prepared,  or  issued 
by  any  Federal  agency  *  *  *  to  or  for 
any  person  *  *  *  shall  be  self-sustaining 
to  the  full  extent  possible."  In  order  to 
meet  this  objective.  Title  V  authorizes 
the  head  of  each  agency  to  prescribe  by 
regulation  such  fees  and  charges  as  are 
determined  "to  be  fair  and  equitable 
taking  into  consideration  direct  and 
indirect  cost  to  the  government,  value  to 
the  recipient  pubbc  policy  or  interest 
served  and  other  pertinent  facts."  (31 
U.S.C.  483a). 

This  statute  also  provides  that  the 
fees  and  charges  shall  be  as  uniform  as 
practicable  and  subject  to  such  policies 
as  the  President  may  prescribe.  On 
September  23, 1959,  the  Bureau  of  the 
Budget,  now  the  Office  of  Management 
and  Budget,  issued  Circular  No.  A-25. 
which  sets  forth  general  policies  for 
developing  a  fair,  equitable  and  uniform 
system  of  charges  for  certain 
government  services.  Circular  No.  A-2S 
requires  that  a  reasonable  charge  be 
made  to  recipients  of  a  measurable  unit 
or  {unount  of  Federal  Government 


service  from  which  they  derive  a  benefit 
in  order  that  the  Government  recover 
the  full  cost  of  rendering  that  service. 
The  Circular  further  calls  for  a  periodic 
reassessment  of  costs,  with  related 
adjustment  of  feea.  if  necessary,  and  the 
establishment  of  new  fees  where  none 
exists. 

The  Commission  conveys  special 
benefits  to  identifiable  recipients  above 
and  beyond  those  which  accrue  to  the 
public  at  large.  It  is,  therefore, 
appropriate  that  these  recipients  should 
pay  a  reasonable  charge  for  the  benefits 
received. 

The  Commission's  current  schedule  of 
filing  and  service  fees  has  been  in  effect 
since  August  15, 1979.  Most  of  the  fees 
established  at  that  time  are  no  longer 
representative  of  the  Commission's 
actual  cost  for  providing  such  services. 
"Hie  Commission,  therefore,  proposes  to 
update  its  fees  schedules  to  remedy  the 
disparity  between  costs  incurred  and 
revenues  collected  for  special  services 
provided  even  thou^  total  costs  will  not 
be  recovered  throogh  this  means.  In 
addition,  the  Commission  is  proposing  to 
estabbsh  several  new  fees  for  services  it 
provides.  The  proposed  new  fees  are  set 
forth  in  this  Notice.  The  proposed 
schedule  amending  current  fees  is  set 
forth  in  Docket  No.  82-32. 

In  arriving  at  these  fees,  considerable 
effort  has  been  directed  towards 
selecting  those  services  provided  by  the 
Commission  which  are  readily 
identifiable  and  provide  a  service  of 
value  and  utility  to  a  recipient  at  its 
request  and  assigning  to  feach  a  fair  and 
equitable  assessment  A  summary 
schedule  of  fees  and  costs  and  a 
detailed  summary  of  the  data  used  to 
arrive  at  these  fees  are  available  frt)m 
the  Secretary  of  the  Commission  upon 
written  request. 

Accordingly,  the  establishment  of 
filing  and  service  fees  is  proposed  for 
the  following  services. 

The  Commission's  Rules  of  Practice 
and  Procedure  provide  for  the  filing  of 
complaints,  petitions  for  declaratory 
orders,  general  petitions,  special  docket 
applications,  small  claims  and  requests 
for  conciliation  services  (46  CFR  502.62. 
et  seq.).  All  of  these  filings  or 
apphcations  for  relief  require  initial 
administrative  processing  by  the  Office 
of  the  Secretary  in  order  to  review  their 
purpose,  record  their  assignment  to  the 
proper  office  for  processing  and  to 
ensure  they  are  properiy  docketed  or 
documented.  The  proposed  fee  for  each 
complaint  or  petition  is  $50.  In  addition 
to  documentation  and  ;>rocessing 
requirements,  these  items  require  a 
docket  binder  and  publication  notice  in 
the  Federal  Register.  Petitions  for 
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intervention  and  petitions  for 
reconsideraboD  are  not  incladed.  Tbe 

proposed  fee  for  special  docket 
applications,  small  rJaimn  and 
conciliatioa  service  is  $25.  These  items 
require  initial  administrative  processing 
but  they  do  not  require  docket  binders 
nor  Federal  Register  notices. 

Section  ISCbJlS]  of  the  Shipping  Act 
1916  (46  U.S.C  ei7b)  and  the 
Commission's  Rules  of  Practice  and 
Procedure  (46  CFR  502.91,  et  aeq.)  enable 
a  carrier  to  file  an  application  for 
permission  to  refund  or  waive  collection 
of  a  portion  of  freight  charges  if  a  tari^ 
error  was  clerical,  administrative  or 
inadvertent.  This  special  docket 
procedure  allows  an  applicant  to  adjust 
rates  for  a  shipper  without  resorting  to 
possible  costly  and  lengthy  formal 
proceedings.  This  procedure 
contemplates  written  documentation, 
thus  ehminating  the  need  for  oral 
hearings.  Therefore,  the  proposed  fee  of 
$25  is  not  a  barrier  to  filing  a  special 
docket  application  and  it  may  provide 
an  incentive  for  the  elimination  of  tariff 
errors. 

The  Commission's  Rules  of  Practice 
and  Procedure  (46  CFR  502.304)  also 
provide  a  procedure  which  enables  a 
claimant  to  seek  recovery  of  damages  or 
overcharges  from  a  common  carrier  in 
the  amount  of  $5,000  or  less.  Through 
this  informal  procedure  for  adjudication 
of  small  claims,  claimants  may  avoid  the 
use  of  costly  and  lengthy  formal 
proceedings  for  settlement  of  claims. 
The  need  for  oral  hearings  is  eliminated 
since  this  procedure  relies  on  written 
documentation  and  correspondence.  The 
proposed  fee  of  $25  is  not  a  barrier  to 
utilization  of  this  procedure. 

We  are  not  now  considering  an 
assessment  of  fees  for  filing  of 
agreements  under  section  15  of  the 
Shipping  Act,  1916  (46  U.S.C.  814), 
exdusive  of  connecting  carrier 
agreements,  nor  fees  for  filing  of  dual 
rate  contracts  in  light  of  legislation  now 
pending  before  the  Congress  which 
could,  if  enacted,  result  in  considerable 
changes  in  the  processing  of  such  filings. 

Connecting  carrier  agreement 
requiremenU  (46  CFR  524.4(b)) 
concerning  nonexclusive  transshipment 
arrangements  are  being  amended  to 
Include  an  $8.50  proposed  filing  fee. 
These  agreements  are  filed  with  the 
Commission  for  information  purposes. 
The  administrative  cost  of  processing 
this  routine  type  of  agreement  is 
reasonable  and  the  proposed  filing  fee 
would  recover  most  of  the  direct  cost 
associated  with  recording,  analyzing 
and  filing  the  agreement 

The  requirements  of  filing  special 
permission  applications  in  tariffs  in  the 
domestic  offshore  oommeroe  are  being 


amended  to  include  the  $00  propf»ed  fee 
(46  CFR  531.18).  Rate  changes  or  the 
issuance  of  new  or  initial  rates  to  take 
effect  on  short  notice  and  other  waivers 
of  domestic  tariff  filing  requirements  are 
permitted  upon  a  showing  of  good  cause 
to  the  Commission.  Recipients  of 
domestic  tariff  special  permission 
authority  benefit  by  obtaining  relief 
from  specific  tariff  rules  whidi  would 
otherwise  prove  to  be  economically 
more  costly  or  time-consuming. 

Temporary  tariff  filings  in  the  foreign 
commerce  are  permitted  in  order  to 
facilitate  the  filing  of  rate  changes  as 
quickly  as  possible  and  to  eliminate  the 
delay  necessitated  by  preparation  and 
filing  of  permanent  revised  pages. 
Temporary  tariff  filings  impose  a 
considerable  workload  burden  iqran  the 
Commission  staff  due  to  the  double 
handling  of  temporary  tariff  changes^ 
once  when  the  temporary  filing  is 
received  and  once  again  when  the 
permanent  page  replaces  the  temporary 
filing.  A  limited  number  of  carriers  and 
conferejices  utilize  temporary  tariff 
filing  procedures.  Imposing  the  proposed 
filing  fee  for  the  use  of  the  temporary 
filing  procedure  is  not  unduly 
burdensome  on  the  carriers  or 
conferences  benefiting  from  the 
procedure.  The  temporary  tariff 
amendment  requirements  (46  CFR 
536.10(c))  are  being  amended  to  include 
the  proposed  $3  per  filing  fee. 

Recipients  of  foreign  tariff  special 
permission  authority  benefit  by 
obtaining  relief  from  specific  tariff  rules 
which  would  otherwise  prove  to  be 
economically  more  costly  or  time- 
consuming.  Issuance  of  new  or  Initial 
rates  or  increases  in  rates  are  permitted 
to  go  into  effect  on  less  than  statutory 
notice  upon  a  showing  of  good  cause  in 
the  special  permission  application. 
However,  evaluation  of  the  justification 
provided  by  the  applicant  requires  a 
considerable  amount  of  Commission 
staff  effort  and  administrative 
processing  also  adds  to  the  costs  of 
reviewing  each  application.  The  special 
permission  application  requirements  (46 
CFR  536.15)  are  being  amended  to 
include  the  $90  proposed  fee. 

Passenger  vessel  operators  or  other 
persons  seeking  to  establish  financial 
responsibility  under  section  3  of  Pub.  L 
89-777  (46  U.S.C.  817e)  in  order  to  carry 
passengers  are  required  to  obtain  a 
certificate  (performance)  from  the 
Commission  which  allows  them  to  do 
business  in  the  United  States  and 
requires  them  to  indenmify  passengers 
for  nonperformance  of  transportation  to 
which  passengers  would  be  entitled. 

The  requirements  for  filing  a 
performance  certificate  application  (46 
CFR  540.4)  are  being  amended  to  include 


a  $1,600  proposed  filing  fee.  The 

Commission  is  authorized  to  issue  a 
certificate  only  after  deteimining  that 
the  financial  responsibility  of  the 
applicant  is  adequate.  After  the 
certificate  is  issued  and  unearned 
passenger  revenue  is  received  by  die 
applicant  the  Commission  must 
determine  that  a  minimum  of  110 
percent  of  revenue  remains  available  for 
protection  of  the  passengers  in  case  of 
nonperformance  of  the  voyage.  The 
certification,  revenue  verification  and 
post  voyage  conclusion  processes 
consume  extensive  time  and  effort  by 
the  Commission.  The  proposed  filing  fee 
would  help  offset  the  costs  of  providing 
this  service  to  the  apphcants  and  it 
would  not  be  an  undue  burden  upoa 
them. 

Passenger  operators  seeking  to 
establish  financial  responsibihty  under 
section  2  of  Pub.  L  8»-777  (46  U.S.C 
617d)  in  order  to  carry  passengers  are 
required  to  obtain  a  certificate 
(casualty)  because  it  allows  them  to  do 
business  in  the  United  States  and  to 
meet  any  Uability  arising  fiom  death  or 
injury  to  passengers  or  other  persoiu  on 
voyages. 

The  requirements  for  filing  a  casualty 
certificate  application  (46  CFR  540.23) 
are  being  amended  to  include  an  $600 
proposed  filing  fee.  The  Commission  is 
authorized  to  issue  a  certificate  as 
evidence  of  adequate  financial 
responsibility  to  meet  Uability  which 
may  be  incurred  for  death  or  injury  on 
voyages.  The  proposed  filing  fee  would 
help  offset  the  costs  of  providing  this 
service  to  appUcants  and  would  not  be 
an  undue  burden  upon  them. 

List  of  Subjects  in  46  CFR  Parts  502, 524, 
531,  536,  and  540 

Maritime  carriers,  Freight  forwarders. 
Practice  and  procedure,  Fees  and  user 
charges. 

Therefore,  pursuant  to  5  U.S.C  553. 
section  43  of  the  Shipping  Act  1916  (46 
U.S.C.  841a).  and  Title  V  of  the 
Independent  Offices  Appropriations  Act 
of  1952  (31  U.S.C.  483a),  noUce  is  hereby 
given  that  the  Federal  Maritime 
Commission  proposes  to  amend  Title  46 
of  the  Code  of  Federal  Regulations  as 
follows: 

PART  502— RULES  OF  PRACTICE  AND 
PROCEDURE 

1.  Part  502— RuJes  of  Practice  and 
procedure  is  proposed  to  be  amended  in 
the  following  respects. 

a.  In  S  502.62  the  title  is  proposed  to 
be  amended  cmd  a  new  sentence  is 
proposed  to  be  added  reading  as 
follows: 
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§502.62    Complaints  and  fee. 

•  •  •  The  complaint  shall  be 
accompanied  by  remittance  of  a  $50 
filing  fee. 

b.  In  §  502.68  the  title  is  proposed  to 
be  amended  and  a  new  sentence  is 
proposed  to  be  added  to  paragraph  (a) 
reading  as  follows: 

§  502.68    Declaratory  orders  and  fae. 

(a)  *  *  *  Petitions  shall  be 
accompanied  by  remittance  of  a  $50 
filing  fee. 
*        *        *        •        • 

c.  In  §  502.69  the  title  is  proposed  to 
be  amended  and  a  new  sentence  is 
proposed  to  be  added  reading  as 
follows: 

§  502.69    Petitions— gefMral  and  fee. 

*  *  *  Petitiotis  shall  be  accompanied 
by  remittance  of  a  $50  filing  fee. 

d.  In  §  502.92  the  title  is  proposed  to 
be  amended  and  a  new  sentence  is 
proposed  to  be  added  to  paragraph 
(a)(3]  reading  as  follows: 


§502.92 
fee. 


Special  docket  applications  and 


(a)(3)  •  •  *  The  application  for 
refund  or  waiver  must  be  acompanied 
by  remittance  of  a  $25  filing  fee. 

e.  In  §  502.182  the  title  is  proposed  to 
be  amended  and  a  new  sentence  is 
proposed  to  be  added  reading  as 
follows: 

§  502.182    Complaint  and  memorandum  of 
facts  and  arguments  and  fiHng  fee. 

*  *  *  The  complaint  shall  be 
accompanied  by  remittance  of  a  $50 
filing  fee. 

f.  In  §  502.304  the  title  is  proposed  to 
be  amended  and  a  new  sentence  is 
proposed  to  be  added  to  paragraph  (b) 
reading  as  follows: 

§  502.304    Procedure  and  filing  fee. 


(b)  *  *  *  Such  claims  shall  be 
accompanied  by  remittance  of  a  $25 
filing  fee. 

g.  In  §  502.404  the  title  is  proposed  to 
be  amended  and  a  new  sentence  is 
proposed  to  be  added  to  paragraph  (a) 
reading  as  follows: 

§502.404    Procedure  and  fee. 

(a)  *  *  *  The  request  shall  be 
accompanied  by  remittance  of  a  $25 
service  fee. 


PART  524— EXEMPTION  OF  CERTAIN 
AGREEMENTS  FROM  THE 
REQUIREMENTS  OF  SECTION  15. 
SHIPPING  ACT.  1916 

2.  Part  524 — Exemption  of  Certain 
Agreements  from  the  Requirements  of 
Section  15,  Shipping  Act,  1916  is 
proposed  to  be  amended  by  adding  a 
new  sentence  to  S  524.4(b)  reading  as 
follows: 

§  524.4    Conditions  for  exemption  of 
transshipment  agreements. 

(b)  *  *  *  Such  agreements  shall  be 
accompanied  by  a  filing  fee  remittance 
of  $8.50. 


PART  531— PUBLISHING,  FILING  AND 
POSTING  OF  TARIFFS  IN  DOMESTIC 
OFFSHORE  COMMERCE 

3.  Part  531— Publishing,  Filing  and 
Posting  of  Tariffs  in  Domestic  Offshore 
Commerce  is  proposed  to  be  amended 
by  adding  a  new  subparagraph  (3)  to 
§  531.18(a)  as  follows: 

§  53 1 . 1 8    Applications  for  special 
permission. 

(a)  *  *  • 

(3)  An  application  for  special 
permission  shall  be  accompanied  by  a 
$90  filing  fee. 


PART  536— PUBLISHING  AND  FILING 
TARIFFS  BY  COMMON  CARRIERS  IN 
THE  FOREIGN  COMMERCE  OF  THE 
UNITED  STATES 

4.  Part  536— Publishing  and  Filing 
Tariffs  by  Common  Carriers  in  The 
Foreign  Commerce  of  the  United  States 
is  proposed  to  be  amended  in  the 
following  respects. 

a.  In  §  536.10  a  new  sentence  is 
proposed  to  be  added  to  paragraph  (c)(5) 
reading  as  follows: 

§536.10    Amendments  to  tariffs. 


(c)  •  •  • 

(5)  •  *  *  A  filing  fee  remittance  of  $3 
per  page  shall  accompany  each 
permanent  filing  received  to  replace  a 
temporary  filing. 

b.  In  S  536.15  a  new  sentence  is 
proposed  to  be  added  to  paragraph  (b) 
reading  as  follows: 

§536.15    Applications  for  special 
permission. 

(b)  *  *  *  Such  applications  shall  be 
accompanied  by  a  filing  fee  remittance 
of  $90. 


PART  540— SECURITY  FOR  THE 
PROTECTION  OF  THE  PUBUC 

5.  Part  540 — Security  for  the 
Protection  of  the  Public  is  proposed  to' 
be  amended  in  the  following  respects. 

a.  in  §  540.4  a  new  sentence  is 
proposed  to  be  added  to  paragraph  (b) 
reading  as  follows: 

§  540.4    Procedure  for  establishing 
financial  responsibility. 

***** 

(b)  *  •  'An  application  for  a 
Certificate  (Performance]  shall  be 
accompained  by  a  filing  fee  remittance 
of  $1,600. 


b.  In  S  540.23  a  new  sentence  is 
proposed  to  be  added  to  paragraph  (b) 
reading  as  follows: 

§  540.23    Procedure  for  establlstiing 
financial  responsibility. 

***** 

(b)  *  *  *An  apphcation  for  a 
Certificate  (Casualty)  shall  be 
accompanied  by  a  filing  fee  remittance 
of  $800. 

By  the  Commission. 
Ftancis  C.  Humey. 

Secretary. 

[FR  Doc.  82-18197  nied  7-2-82: 8:45  am] 
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'46  CFR  Parts  503,  542, 543,  and  544 

[Docket  No.  82-32] 

Rling  and  Service  Fees 

aqency:  Federal  Maritime  Commission. 

action:  Proposed  rule. 

SUMMARY:  This  would  revise  existing 
fees  for  licensing  and  regulatory 
activities.  Fees  for  public  information, 
financial  responsibility  for  water 
pollution  and  financial  responsibility  for 
oil  pollution  are  being  amended. 
date:  Comments  due  on  or  before 
September  7. 1982. 

addresses:  Comments  (Original  and  15 
copies)  and  requests  for  further 
information  should  be  directed  to: 
Secretary,  Federal  Maritime 
Commission,  1100  L  Street,  N.W.,  Room 
11101.  Washington,  D.C.  20573. 

FOR  FURTHER  INFORMATION  CONTACT. 
Francis  C.  Humey,  (202)  523-5725. 
SUPPtCMINTARV  INFORMATION:  The 

Independent  Offices  Appropriations  Act 
of  1952  (Title  V)  provides  that  "any 
work,  service,  publication,  report, 
document,  benefit,  privilege,  authority, 
use,  franchise,  license,  permit, 
certificate,  registration,  or  similar  thing 
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of  value  or  utility  performed,  furnished, 
provided,  granted,  prepared,  or  issued 
by  any  Federal  agency  *  *  *  to  or  for 
any  person  *  *  *  shall  be  self-sustaining 
to  the  full  extent  possible."  In  order  to 
meet  this  objective,  Ude  V  authorizes 
the  head  of  each  agency  to  prescribe  by 
regulation  such  fees  and  charges  as  are 
determined  "to  be  fair  and  equitable 
taking  into  consideration  direct  and 
indirect  cost  to  the  government,  value  to 
the  recipient,  public  policy  or  interest 
served  and  other  pertinent  facts."  (31 
U.S.C.  483a) 

This  statute  also  provides  that  the 
fees  and  charges  shall  be  as  uniform  as 
practicable  and  subject  to  such  policies 
as  the  President  may  prescribe.  On 
September  23, 1959,  the  Bureau  of  the 
Budget,  now  the  Office  of  Management 
and  Budget,  issued  Circular  No.  A-2S, 
which  sets  forth  general  policies  for 
developing  a  fair,  equitable  and  uniform 
system  of  charges  for  certain 
government  services.  Circular  No.  A-25 
requires  that  a  reasonable  charge  by 
made  to  recipients  of  a  measiirable  unit 
or  amount  of  Federal  Government 
service  from  which  they  derive  a  beneRt 
in  order  that  the  Government  recover 
the  full  cost  of  rendering  that  service. 
The  Circular  further  calls  for  a 
periodical  reassessment  of  costs,  with 
related  adjustment  of  fees,  if  necessary, 
and  the  establishment  of  new  fees 
where  none  exists. 

The  Commission  conveys  special 
benefits  to  identifiable  recipients  above 
and  beyond  those  which  accrue  to  the 
public  at  large.  It  is,  therefore, 
appropriate  that  these  recipients  should 
pay  a  reasonable  charge  for  the  benefits 
received. 

The  Commission's  current  schedule  of 
filing  and  service  fees  has  been  in  effect 
since  August  15. 1979.  Most  of  the  fees 
established  at  that  time  are  no  longer 
representative  of  the  Commission's 
actual  cost  for  providing  such  services. 
The  Commission,  dierefore,  proposes  to 
update  its  fees  schedule  to  remedy  the 
disparity  between  costs  incurred  and 
revenues  collected  for  special  services 
provided  even  though  total  costs  will  not 
be  recovered  through  this  means. 

Accordingly,  the  revision  of  filing  and 
service  fees  is  proposed  for  the 
following  services  and  benefits.  A 
simimiuy  schedule  of  fees  and  costs  and 
a  detailed  summary  of  the  data  used  to 
arrive  at  such  fees  are  available  trom 
the  Secretary  of  the  Commission  upon 
written  request 

The  Commission's  rules  on  public 
information  (46  CFR  503.43)  contain  the 
fees  to  b«  charged  for  services  provided 
to  the  pubUc.  These  fees  are  being 


revised  to  equate  tfaem  widi  the  current 
costs  of  providing  servioes.  Subparagrafa 
(c)(5)  is  deleted  to  eliminate  confusion 
over  the  single  tariff  page  copy 
exception  to  charging  for  copies  made. 
The  fees  for  having  one's  name  placed 
on  the  mailing  list  of  a  specific  docket 
(§  503.43(e))  and  the  "AutomobUe 
Manufacturer's  Measurements" 
pubUcation  (S  503.43(f))  «viU  r«nain 
unchanged. 

Tie  Commission's  rules  on  vessel 
certification  for  water  pollution  (46  CFR 
Part  542]  and  for  oil  pollution  (46  CFR 
Parts  543  ami  544)  are  being  revised  to 
set  the  new  application  fee  at  $75  and 
the  certificate  fee  at  $4a  The  new 
application  fee  is  a  $25  reduction  from 
the  previous  fee  and  is  based  upon  costs 
associated  with  processing  new 
applications,  llie  $40  certificate  fee  is  a 
$20  increase  over  the  previous  fee,  and 
is  based  upon  the  costs  of  processing 
certificates,  responding  to  inquiries 
about  certificates  and  administering  the 
program  to  ensure  it  is  effective.  The 
other  major  change  is  the  rewording  of 
542.13(d)  to  delete  redundant  language 
that  is  no  longer  applicable. 

list  of  Subjects  in  46  CFR  Parts  503. 542. 
543  and  544 

Maritime  Carriers,  Freight  Fowarders, 
Practice  and  Procedure,  Fees  and  User 
Charges. 

Therefore,  pursuant  to  5  U.S.C.  553, 
section  43  of  the  Shipping  Act,  1916  (46 
U.S.C  841a),  and  Title  V  of  the 
Independent  Offices  Appropriations  Act 
of  1952  (31  U.S.C.  483a),  notice  is  hereby 
given  that  the  Federal  Maritime 
Commission  proposed  to  amend  Title  46 
of  the  Code  of  Federal  Regulations  as 
follows: 

PART  503— PUBLIC  INFORMATION 

1.  Part  503  would  be  amended  in  the 
following  respects. 

§503.43    (Amendwl] 

In  S  503.43  "Fees  for  services."  in 
paragraph  (b).  "$3"  would  be  amended 
to  read  "$5";  in  paragraph  (c)(1)  "$5" 
would  be  amended  to  read  "ST";  in 
paragraph  (c)(3]  "$5"  would  be  amended 
to  read  "$7";  in  paragraph  (c)(4)  "$1" 
would  be  amended  to  read  "^.50"; 
paragraph'(c)(5)  would  be  deleted:  in 
paragraph  (d)(1)  "$175"  would  be 
amended  to  read  "$195";  in  paragraph 
(d)(2)  "$50"  would  be  amended  to  read 
"$120";  in  paragraph  (d)(3)  "$12.50"  and 
"$2"  would  be  amended  to  read  "$16.50" 
and  "$8JS5"  respectively;  in  paragraph 


(g)  "$2.50"  and  "$1.50"  would  be 
amended  to  read  "$4.25"  and  "$4" 
respectively;  in  paragraph  (h)  "$10" 
would  be  amended  to  read  "$13." 


S503.n   [ANMnded] 

In  S  503.69  (b)(2)  "$2"  would  be 
amended  to  read  "$5." 

PART  542— FINANCIAL 
RESPONSIBILITY  FOR  WATER 
POLLUTION 

2.  Part  542  would  be  amended  in  tfie 
following  respects. 

In  i  542.13  "Fees."  the  references  in 
paragraphs  (d)  and  (e)  to  "$100"  and 
"$20"  would  be  amended  to  read  "$75" 
find  "$40"  respectively  and  in  paragraph 
(f)  the  reference  to  "$10"  would  be 
amended  to  read  "$20."  Additionally, 
the  first  sentence  of  ptiragraph  (d)  would 
be  amended  to  read  as  follows. 

S54Z13    F—. 


(d)  Each  applicant  who  submits 
Application  Form  FMC-321  for  the  first 
time  shaU  pay  an  initial,  nonrefundable 
application  fee  of  $75. 

PART  543— RNANCIAL 
RESPONSIBIUTY  FOR  OIL 
POLLUTION— ALASKA  PIPELINE 

3.  Part  543  would  be  amended  in  die 
following  respects. 

§543.9    [Amended] 

In  §  543.9  'Tees,"  the  references  in 
paragraphs  (d)  and  (e)  to  "$100"  and 
"$20"  would  be  amended  to  read  "$7S" 
and  "$40"  respectively  and  in  paragraph 
(f)  the  reference  to  "$10"  would  be 
amended  to  read  "$20." 

PART  544— FINANCIAL 
RESPONSIBILITY  FOR  OIL 
POLLUTION— OUTER  CONTINENTAL 
SHELF 

4.  Part  544  would  be  amended  in  the 
following  respects. 

§544.12    [Amended] 

In  §  544.12  "Fees."  the  references  ia 
paragraphs  (d)  and  (e)  to  "$100"  and 
"$20"  would  be  amended  to  read  "$75" 
and  "$40"  respectively  and  in  paragraph 
(f)  the  reference  to  "$10"  would  be 
amended  to  read  "$2a" 

By  the  Commlsaioa. 
Francis  C  Huniey, 

Secretary. 

[FR  Doc  BZ-WUB  nbd  7<S-tt  Mi  m4 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Ch.  I 

[BC  Docket  No.  82-320;  FCC  82-267] 

Suburban  Community  Policy,  Berwick 
Doctrine^  and  de  Facto  Reallocation 
Policy 

agency:  Federal  CcHninunications 

Commission. 

ACTION:  Proposed  rule. 

summary:  The  Commission  solicits 
comment  on  a  proposal  to  eliminate 
three  policies:  The  Suburban 
Community  Policy,  which  is  applicable 
in  the  licensing  of  AM  radio  stations, 
and  the  Berwick  Doctrine  and  the  de 
facto  real-location  policy  which  are 
applicable  in  the  licensing  of 
commercial  FM  radio  and  television 
stations.  The  Commission  believes  that 
these  policies  are  no  longer  necessary  as 
tools  for  the  implementation  of  section 
307(b)  of  the  Communications  Act,  47 
U.S.C.  307(b),  which  requires  the 
Commission  to  "make  such  distribution 
of  licenses,  frequencies,  hours  and 
operation  and  of  power  among  the 
several  states  and  communities  as  to 
provide  a  fair,  efHcient,  and  equitable 
distribution  of  radio  service  to  each  of 
the  same.".  Other  rules  and  policies  can 
be  relied  on  to  assure  that  Hcensees 
serve  their  designated  communities.  The 
effect  of  this  action  would  be  to 
expedite  the  licensing  process  for  radio 
and  television  stations. 

DATES:  Comments  are  due  on  August  5, 
1982.  and  reply  comments  are  due  on 
August  25, 1982. 

ADDRESS:  Federal  Communications 
Commission,  Washington.  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mary  Catherine  Kilday,  Broadcast 
Bureau,  at  (202)  632-3922. 
SUPPLEMENTARY  INFORMATION:  In  the 

matter  of  The  Suburban  Community 
Policy,  the  Berwick  Doctrine,  and  the  De 
Facto  Reallocation  Policy;  BC  Docket 
No.  82-320. 

Notice  of  Proposed  Rulemaking 

Adopted:  June  10, 1982. 
Released:  June  29, 1982. 

I.  Introduction 

1.  The  CoiJtmission  today  initiates  a 
rulemaking  proceeding  seeking  comment 
on  three  of  our  long-standing  policies, 
the  suburban  community  policy,  the 
Berwick  doctrine,  and  the  de  facto 
reallocation  policy.  This  action  is 
prompted  by  the  remand  of  two  cases  by 
the  United  States  Court  of  Appeals  for 
the  District  of  Columbia, 


Communications  Investment 
Corporation  v.  FCC,  641  F.2d  954  (1981) 
[CIC],  and  by  our  desire  to  review  and 
evaluate  all  of  our  rules  and  policies. 
The  CIC  coiui  determined  that  the 
Commission  had  failed  to  follow  its  own 
and  court  precedent  in  authorizing, 
without  a  hearinji,  a  transmitter  location 
which  objectors  claimed  constituted  de 
facto  reallocation  of  two  class  C  FM 
stations  from  their  city  of  license  to  a 
larger  community.  The  court  derived 
from  the  precedents  nine  factors  '  for 
determining  when  an  evidentiary 
hearing  is  required  on  de  facto 
reallocation  and  Berwick  doctrine 
issues  before  a  transmitter  location  can 
be  approved.  The  court,  however, 
recognizing  Commission  discretion  over 
hearing  designations,  stated  in  the 
ordering  clause,  "We  recognize  ♦  *  • 
that  the  Commission,  by  modifying  its 
policies  and  practices,  could  affect  the 
nature  of  and  the  extent  to  which  an 
evidentiary  hearing  is  required."  641 
F.2d  at  978. 

2.  We  have  reviewed  the  de  facto 
reallocation  policy  and  the  Berwick 
doctrine,  which  are  applicable  in  the 
licensing  of  commercial  FM  radio  and 
television  stations.  We  have  also 
reviewed  the  suburban  community 
poUcy,  the  AM  radio  corollary  to  the 
Berwick  doctrine  and  the  policy  from 
which  the  Berwick  doctrine  was 
derived.  Because  these  policies  are  tools 
to  aid  in  the  implementation  of  section 
307(b)  of  the  Communications  Act  of 
1934.  47  U.S.C.  307(b).  we  will  discuss 
that  statutory  requirement  before  setting 
out  the  results  of  our  review  and  our 
reasons  for  proposing  elimination  of 
these  pohcies  in  all  phases  of  licensing 
for  radio  and  television  stations. 

II.  Section  307(b) 

3.  Section  307(b)  requires  the 
Commission  "make  such  distribution  of 
licenses,  frequencies,  hours  and 
operation  and  of  power  among  the 
several  states  and  communities  as  to 
provide  a  fair,  efficient,  and  equitable 
distribution  of  radio  service  to  each  of 


'  The  nine  factors  are:  The  ratio  of  the  population 
of  the  city  of  license  to  that  of  the  larger  city-,  the 
ratio  of  the  distance  between  the  proposed  site  and 
the  dty  of  license  to  the  distance  between  the  site 
and  the  larger  cominunity;  the  ratio  of  the  signal 
strength  in  the  city  of  license  to  the  signal  strength 
in  the  larger  city;  a  loss  area  In  the  city  of  license  or 
surrounding  areas:  whether  the  proposed  site  is 
already  in  use  by  larger  city  stations;  whether  the 
station  is  commonly  owned  with  an  AM  station  in 
the  larger  city  and  plans  to  share  programming,  staff 
or  facilities  with  it:  whether  the  station  has  evinced 
a  prior  intent  to  locate  in  the  larger  dty:  whether  the 
station  proposes  to  move  its  studio  to  the  larger  city; 
and  whether  there  Is  a  unique  advantage  to  the  site 
proposed. 


the  same."*  Congress  enacted  section 
307(b)  in  order  to  assure  that  broadcast 
facilities  were  distributed  equitably 
throughout  the  nation  and  not 
concentrated  in  and  around  large 
population  centers.  The  Commission 
implemented  section  307(b)  in 
conunercial  FM  radio  and  TV  by 
establishing  and  incorporating  in  its 
rules  a  Table  of  Assignments'  for  each 
service.  These  tables  provide  for  a 
distribution  of  channels  to  specific 
commimities  throughout  the  United 
States  based,  in  part  on  fixed  mileage 
separations.  A  party  wishing  to  locate 
an  FM  radio  or  television  station  in  a 
community  not  listed  in  the  Table  must 
petition  for  a  rulemaking  to  amend  the 
Table  to  add  the  desired  community. 
This  rulemaking  proceeding  is  followed 
by  a  separate  licensing  proceeding 
which,  if  there  is  more  than  one 
applicant  for  the  channel,  includes  a 
comparative  hearing.  Commission  rules 
permit  a  station  to  be  located  within  15 
miles  (TV  or  Class  B/C  FM)  *  or  10  miles 
(Class  A  FM)  of  the  community  listed  in 
the  Table  of  Assignments.*  If  multiple 
applicants  vie  for  a  single  frequency 
within  the  15-mile  or  10-mile  Hmit,  and 
these  applications  propose  different 
communities  of  license,  then  a  second 
section  307(b)  determination  must  be 
made  during  the  hearing. 
4.  In  contrast,  AM  and 
noncommercial  FM  frequencies*  are 
allocated  on  a  demand  basis,  with  an 
applicant  requesting  the  desired 
community  and  providing  engineering 
exhibits  to  show  the  absence  of  harmful 


*  In  September.  1981.  the  Commission 
recommended  to  Congress  the  deletion  of  section 
307(b)  on  the  basis  that  a  fair  and  equitable 
distribution  of  service  now  exists  and  further 
implementation  runs  counter  to  the  public  interest 
by  delaying  authorization  of  service.  FCC  News, 
Report  No.  5068,  Mimeo  003451  (September  17. 
1981).  The  Congress  has  not  acted  on  the 
recommendation.  We  have  continued  to  implement 
our  statutory  obligations  under  section  307(b)  and 
will  do  so  for  as  long  as  that  section  is  a  part  of  the 
Communications  Act.  Similarly,  the  proposals  we 
make  today  will  not  cause  us  to  diminish  our 
Statutory  responsibiUtles  under  section  307(b). 

■47  CFR  73.202  contains  the  FM  Radio  Table  of 
Assignments  and  47  CFR  73.606  contains  the 
Television  Table  of  Assignments. 

*A  Qass  A  FM  station  is  designed  to  render 
service  to  a  relatively  small  community,  dty,  or 
town,  and  the  surrounding  rural  area.  A  Qass  B  FM 
station  is  designed  to  render  service  to  a  sizeable 
community,  dty,  or  town,  or  to  the  prindpal  dty  or 
dties  of  an  urbanized  area,  and  to  the  surrounding 
area,  A  Class  C  FM  station  Is  designed  to  render 
service  ti^a  community,  dty,  or  town,  and  large 
surrounding  area, 

•47  CFR  73.203(b)  and  73.807(b). 

*For  the  nonoommerdal  FM  service,  then  Is  a 
limited  Table  of  Assignments  for  allocations  near 
the  Mexican  Border.  See  47  CFR  73.504.  These 
allocations  can  be  changed  only  by  rulemaking. 
They  do  not.  however.  Include  most  noncomaerdal 
FM  itatioDS. 
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interference  to  existing  stations.  Section 
307(b)  considerations  are  made  during 
the  one-step  proceeding  to  process  the 
construction  permit  application.  This 
can  result  in  a  hearing  if  petitions  to 
deny  are  Hied  raising  substantial  and 
material  questions  of  fact  or  where  there 
are  mutually  exclusive  applications. 

5.  Objectives  and  priorities  guide  the 
Commission's  section  307(b) 
determinations.  These  set-up 
preferences  for  applicants  proposing  to 
serve  communities  lacking  service  or 
with  fewer  services  than  other  nearby 
communities.  Consequently,  an 
incentive  exists  for  applicants  to  specify 
unserved  or  underserved  communities 
as  their  city  of  license  while  actually 
intending  to  serve  larger  nearby 
communities.  Concern  that  Commission 
allocations  might  not  result  in  service  to 
the  communities  designated  led  to  the 
policies  which  are  the  subjects  of  this 
Notice. 

m.  The  Suburban  Community  Policy: 
the  Berwick  Doctrine;  the  de  Facto 
Reallocation  Policy 

I     6.  The  suburban  community  policy 
was  enunciated  by  the  Commission  in 
1965.  Policy  Statement  on  section  307(b) 
Considerations  for  Standard  Broadcast 
Facilities  Involving  Suburban 
Communities,  2  FCC  2d  190  (1965)  [The 
1905  Policy  Statement).  The  Commission 
stated  that  where: 

The  applicant's  proposed  5  mV/m  daytime 
contour  would  penetrate  the  geographic 
boundaries  of  any  community  with  a 
population  of  over  50,000  persons  and  having 
at  least  twice  the  population  of  the 
applicant's  specified  community  *  *  *  a 
presumption  will  arise  that  the  applicant 
realistically  proposes  to  serve  that  larger 
community  rather  than  its  specified 
community. 

Id.  at  193.  The  policy  placed  the  burden 
on  the  applicant  to  include  in  the 
application  material  rebutting  the 
presumption.  Failing  that,  an  evidentiary 
hearing  would  be  held  to  determine 
whether  the  application  should  be 
treated  as  a  proposal  for  the  specified 
community  or  for  the  larger  community. 
7.  In  1975,  the  Commission  limited  the 
application  of  the  suburban  community 
policy  to  situations  involving  competing 
applicants  in  a  hearing  context. 
Amendment  of  Part  73  of  the 
Commission 's  Rules  Regarding  AM 
Station  Assignment  Standards.  54  FCC 
2d  1  (1975).  The  Commission  decided  to 
relax  application  of  the  policy  due  to 
concern  that  retention  of  the 
presumption  would  be  inconsistent  with 
the  new  acceptability  criteria  adopted  In 
the  proceeding.  Because  a  hearing  would 
have  to  take  place  when  multiple 
applicants  were  competing  from  one 


allocation  whether  or  not  this  issue  was 
involved,  the  Commission  elected  to 
maintain  the  presimiption  in  that 
instance  only. 

8.  The  Benvick  doctrine  applied  the 
public  interest  considerations 
underlying  the  AM  suburban  community 
policy  statement  to  FM  radio  and 
television.  Berwick  Broadcasting 
Corporation.  20  FCC  2d  393  (1969).  The 
Berwick  doctrine,  involves 

*  *  *  an  applicant's  intent  to  direct  its 
programming  efforts  and  overall  broadcast 
operations  toward  a  nearby  larger 
community  rather  than  to  the  smaller 
suburban  community  which  it  has  specified 
as  its  community  of  license. 

Hall  Broadcasting  Co.,  71  FCC  2d  235. 
237  (1979).  In  such  a  situation,  an 
evidentiary  hearing  would  be  required 
to  determine  the  commimity  the 
applicant  realistically  intended  to  serve. 
Because  of  the  difference  in  the  systems 
for  allocating  AM  radio  on  the  one  hand, 
and  FM  radio  and  TV  on  the  other. 

a  petitioner  seeking  to  raise  a  Benvick 
issue  is  not  entitled  to  the  presumption 
created  by  the  [19651  Policy  Statement,  and 
must  come  forward  with  allegations  tending 
to  establish  that  the  applicant  will  not 
realistically  serve  his  specifled  conununity. 

Public  Service  Broadcasters,  Inc.,  50 
FCC  2d  1038, 1039  (1975). 

9.  De  facto  reallocation  issues  arise 
only  in  FM  radio  and  TV  authorization 
proceedings,  the  services  allocated  by 
means  of  Tables  of  Assignments. 

[D]e  facto  reallocation  involves  an  attempt 
to  utilize  a  channel  assigned  to  one 
community  in  order  to  establish  a  broadcast 
service  in  another  community,  thereby 
depriving  the  assigned  community  of  service 
from  that  channel. 

Hall  Broadcasting  Co.,  Inc..  supra,  at 
237.  The  Commission  has  made  clear 
that  in  assessing  allegations  of  de  facto 
reallocation,  its  primary  concern  is 
whether  there  would  be  both  a  removal 
of  the  channel  from  one  city  and  its 
effective  use  to  provide  service  to 
another  city.  Both  elements  must  be 
present.  Central  Alabama  Broadcasters, 
Inc.,  68  FCC  2d  1339, 1340  (1978);  Hall 
Broadcasting  Co.,  Inc.,  supra. 

III.  Discussion 

10.  The  initial  issue  to  be  considered 
is  whether  departure  from  these  existing 
policies  would  be  inconsistent  with  the 
intent  of  section  307(b)  of  the 
Communications  Act.  The  Act  does  not 
mandate  that  the  Commission  apply  any 
specific  criteria  or  use  any  particular 
system  to  assure  that  Section  307(b)  is 
complied  with.  The  legislative  history 
underlying  Section  9  of  the  Radio  Act  of 
1927.  the  predecessor  to  section  307(b), 
shows  that  the  Commission  was 


intended  to  retain  considerable 
flexibility  in  setting  policy  in  this  area: 

We  have  recognized  *  *  *  that  it  is  not  the 
right  of  a  cooununity  to  demand  a  atatioa  not 
a  right  of  a  particular  state  to  demand  a 
statioa  but  it  was  the  right  of  the  entire 
people  to  service  that  should  determine  the 
distribution  of  those  stations;  and  it  is  written 
here  in  express  language  that  it  shall  be  the 
duty  of  this  commission  *  *  *  to  make  such  a 
distribution  of  stations,  licenses  and  power 
as  will  give  all  the  communitiet  and  states 
fair  and  equitable  service,  and  that  is  the 
sound  basis  on  which  legislation  of  this 
character  should  be  founded.  We  have  done 
that. 

68  Cong.  Rec.  2580  (1927)  (Statement  of 
Congressman  White).  The  broad  powers 
conferred  on  the  Commission  by  section 
307(b)  and  by  collateral  sections  303(a), 
(b).  (d).  (h),  and  (r)  have  been  construed 
by  the  Courts  as  vesting  considerable 
discretion  in  the  Commission  to 
determine  how  channels  should  be 
allocated  to  best  attain  the  Section  1 
goal  of  making  available,  so  far  as 
possible,  to  all  the  people  of  the  United 
States,  a  rapid,  efficient,  nationwide 
radio  service.  See  e.g.,  FCC  v.  Pottsville 
Broadcasting  Co..  309  U.S.  134  (1940). 
National  Broadcasting  Co.  v.  United 
States,  319  U.S.  190  (1943). 

11.  Thus,  the  general  question  we  seek 
to  resolve  in  this  proceeding  is  whether 
any  legitimate  public  policy 
considerations  are  served  by  the 
application  of  the  suburban  community, 
Berwick  and  de  facto  reallocation 
criteria  to  determine  an  applicant's 
compliance  with  section  307(b).  We  are 
aware  that  these  issues,  to  a 
considerable  extent,  may  lend 
themselves  to  resolution  in  the  context 
olad  hoc  adjudications  rather  than  by 
rulemaking,  see,  e.g.,  SEC  v.  Chenery 
Corp.,  322  U.S.  194.  reh.  denied,  332  U.S. 
733  (1947).  However,  although  the  policy 
predicates  of  these  di^erent  tests  are 
generally  very  similar,  our  interpretation 
and  application  of  them  has  begun  to 
exhibit  a  certain  asymmetry.  For 
example,  the  four  cases  from  which  the 
CIC  majority  constructed  its  nine-factor 
test  were  decided  between  1963  and 
1969. ''However,  other  cases  decided 
before  commission  action  in  the  CIC 
cases  arrived  at  contrary  conclusions — 
as  the  reviewing  court  in  CIC  duly 
noted.  The  Court's  holding  in  CIC  was 
not  dissimilar  to  a  1972  opinion 
regarding  the  suburban  community 
policy.  In  Northern  Indiana 
Broadcasters,  Inc.  v.  FCC.  459  F.2d  1351 


'The  case*  were:  Wometco  Enterprise*,  Inc. ». 
fCC.  314  ¥2A  286  (DC  Or.  1963):  Louuiana 
Television  Broadcasting  Corp.  v.  FCC,  347  FJd  SOS 
[D.C  Or.  1965):  Santa  Fe  Television.  Inc.  18  FCC  2d 
7«1  (iseo):  Berwick  supra. 
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(DC  Cir.  1972),  the  Court  found  that  AM 
applicants  were  left  "devoid  of  any 

guidelines  as  to  the  type  and  degree  of 
evidence  required  to  rebut  the 
Commission's  Policy  Statement,"  and 
stated  that  it  was  "incumbent"  upon  the 
Commission  to  clarify  them.  Finally,  we 
note  that  although  we  decided  on  May 
20, 1982  to  stop  entertaining  Berwick 
doctrine  issues  during  rulemaking 
proceedings  to  amend  the  FM  Table  of 
Assignments,  Report  and  Order  in  BC 
Docket  No.  80-130.  47  FJL  26624.  we 
have  not  taken  similar  action  with 
respect  to  the  TV  Table  of  Assignments, 
despite  the  similarity  of  the  policies 
involved.  Therefore,  we  believe  that  a 
generic  rulemaking  is  in  order  to 
definitively  and  imiformly  resolve  these 
related  policy  issues,  and  to  assure  that 
in  reaching  our  ultimate  determinations, 
we  will  be  able  to  "supply  a  reasoned 
analysis  indicating  that  prior  policies 
and  standards  are  being  deliberately 
changed,  not  casually  ignored."  Greater 
Boston  Television  Corp.  v.  FCC,  444 
F.2d  841.  352  (D.C.  Cir.),  cert  denied, 
403  U.S.  923  (1971). 

12.  The  first  major  issue  we  seek  to 
explore  is  whether  the  application  of  the 
suburban  community,  Berwick,  and  de 
facto  reallocation  criteria  may  no  longer 
be  necessary  to  further  any  legitimate 
public  policy  concerns  under  section 
307(b).  In  this  regard,  it  is  germane  to 
consider  the  relative  maturity  of  the 
radio  and  television  industry  in  terms  of 
station  assignments.  We  believe  that  our 
actions  over  the  years  to  obtain  a 
satisfactory  implementation  of  section 
307(b]  has  resulted  in  a  substantial 
dispersion  of  radio  and  television 
services  throughout  the  United  States. 
The  Commission  has  found  that  "there 
is  not  part  of  the  contiguous  48  states 
which  lacks  at  least  some  aural 
broadcast  service,  and  almost  no  place 
*  *  *  where  multiple  skywave  services 
are  not  available."  Clear  Channel 
Broadcasting  in  the  AM  Broadcast 
Band,  78  FCC  2d  1345, 1358  (1980). 
Similarly,  in  the  television  service,  the 
Commission  has  stated  that  the  "Table 
of  Assignments  *  *  *  was  designed  to 
provide  service  to  as  large  a  part  of  the 
population  as  was  possible  and  at  the 
same  time  to  provide  local  outlets  for  as 
many  communities  as  possible  *  *  *  the 
goals  of  the  Table  have  been  largely 
achieved  *  •  •  Inquiry  Into  the  Future 
Role  of  Low-Power  Television 
Broadcasting,  FCC  80-503,  45  F.R.  69178, 
69179  (Oct.  17,-1980).  At  the  end  of  fiscal 
1981, there  were  9.451  authorized  AM 
and  FM  radio  stations  and  1,176 
authorized  VHF  and  UHF  TV  stations. 
In  addition,  many  areas  receive  radio 
and  television  service  beyond  stations' 


predicted  service  areas  via  633  FM  and 
4,761  TV  translators,  4,400  cable  systems 
and  sophisticated  home  antennas  and 
receiver  systems.  This  amplitude  of 
programming  outlets  will  increase  even 
further  in  the  near  future.  The 
Commission  has  recently  established  a 
new  low-power  television  service  that 
promises  to  provide  video  services  to 
rural  areas  that  now  receive  the  fewer 
broadcast  signals.  Rural  areas  also 
stand  to  benefit  firom  the  direct 
broadcast  satellite  proposal  that  the 
Commission  has  under  consideration.* 
In  sum,  there  is  now  a  well  dispersed 
system  of  video  and  aural  services 
already  in  place  with  more  in  the  offing. 
In  light  of  this  fact,  it  may  be  less 
necessary  for  the  Commission  to 
scrutinize  these  issues  as  rigorously  as  it 
did  in  former  days,  when  the  allocations 
structure  was  relatively  new  and 
therefore,  the  need  to  take  particular 
care  to  establish  a  "fair  and  equitable" 
general  distribution  of  stations  may 
have  been  correspondingly  greater.  We 
request  comment  on  this  issue. 

13.  Our  second  principal  concern  is 
that  this  detailed  scrutiny,  if  no  longer 
necessary,  may  impose  unwarranted 
costs  on  the  parties  and  the  public  In  a 
number  of  instances,  these  policies, 
rather  than  making  the  distribution  of 
services  more  fair  and  equitable,  serve 
only  to  delay  new  service  and 
additional  competitioru  Several  general 
situations  can  illustrate  these  points.  For 
example,  because  a  section  307(b) 
preference  can  be  dispositive  when 
selecting  among  basicaDy  qualified 
candidates  in  a  comparative  hearing,* 
allegations  are  frequently  made  that  FM 
radio  and  TV  competitors  do  not  intend 
to  serve  their  designated  communities, 
but  rather  a  larger  nearby  one. ••These 
allegations,  often  not  well  founded  and 
propounded  by  licensees  in  the  larger 
market,  are  merely  tactical  actions 
intended  to  delay  or  to  prevent  new 
competition."  Resolution  of  them 


'Notice  ofPropo»ed  Policy  Statmnent  and 
Rulemaking.  Geamnl  Docket  No.  80-603.  45  FJL 
30124.  June  1. 1B81.  On  October  2S.  1981.  w« 
announced  our  acceptance  of  eight  interim  direct 
broadcast  latellite  applications.  Public  Notice  No. 
FCC  81-507.  Mimeo  No.  30225. 

*FCC  V.  Allen  town  Broadcasting  Corp..  S49  U.S. 
34«  (1S55). 

"Tlie  •ubnrban  commonity  presumption  arises 
automatically  in  AM  radio  comparative  proceedings 
whenever  the  rei^site  populations  and  5  mV/m 
signal  penetration  are  involved.  By  oontraat 
proponents  of  the  issue*  must  raisa  the  Berwick 
doctrine  and  the  de  facto  reallocation  issue  in  FM 
and  TV  Ucansing  proceedings. 

"  See  Tetition  for  Extraordinary  Relier  filed  by 
Son  Broadcasting.  Inc.  in  BC  Docket  No.  BO-43S.  on 
May  8.  IflSl  at  25-^28  and  Att  S.  In  a  review  of  SO 
cases  which  a  key-word  search  of  the  Lexis  "Ft^ 
library"  reported  from  1986  to  April.  1981.  the 
Commission  raised  the  de  facto  reallocation  sua 
sponte  only  two  times. 


requires  the  parties  to  expend  large 
sums  for  legal  and  engineering  counsel  " 
and  the  Commission  to  allocate 
increasingly  scarce  resources.  Moreover, 
In  some  circumstances  Berwick  doctrine 
and  de  facto  reallocation  questions  are 
susceptible  of  relitigation  in  television 
hcensing  cases.  Even  though  the 
Commission  by  way  of  rulemaking,  may 
have  amended  the  Table  of  Assignments 
and,  arguably,  resolved  the  section 
307(b)  issue,  mutually-exclusive 
applicants  may  still  reargue  the  issue  at 
the  comparative  hearing  stage." Finally, 
we  would  note  that  it  is  imnecessary  to 
have  a  comparative  situation  to  bring 
the  problems  associated  with  these 
policies  into  play.  Berwick  doctrine  and 
de  facto  reallocation  issues  also  come 
up  in  imcontested  proceedings  for  FM 
radio  and  television  channels.  We 
request  interested  parties  to  comment 
with  specificity  on  the  issue  of  the  costs 
imposed  by  these  pohcies  and  whether 
or  not  they  are  warranted  by  offsetting 
benefits.  We  also  seek  comment  on  how 
we  should  proceed  if  the  Commission's 
decision  results  in  the  deletion  of  the 
policies.  For  instance,  should  these 
issues,  as  a  matter  or  equity,  continue  to 
be  applied  to  applications  which  have 
been  filed  and  cut-off  as  if  the  policies 
had  not  been  eliminated?  Should  the 
issues  be  deleted  for  cases  in  hearing,  at 
the  time  the  Report  and  Order  in  this 
proceeding  becomes  effective?  We 
welcome  suggestions  on  these  questions 
of  implementation. 

14.  Another  area  of  concern  is  the 
realization  that  in  seeking  comment  on 
the  abolition  of  these  policies,  we  are 
risking  a  return  to  the  situation  the 
policies  were  designed  to  correct, 
namely  the  acquisition  of  a  section 
307(b)  preference  by  designating  a 
suburban  commtmity  while  proposing 
power  adequate  to  cover  a  nearby 
metropolitan  area.  We  find  that 
situation  no  more  palatable  now  than 
we  did  in  1965  when  the  suburban 
community  policy  went  into  effect,  y/e 
believe  that  a  solution  may  be  founf  ^in 
a  redefinitioo  of  oimmunity.  We  see  ( 
comment  on  whether  community  co)  Id 
be  redefined  for  section  307(b)  purposes 
to  mean  the  metropolitan  area 
effectively  covered  by  the  signal  of  the 
proposed  service.  By  utilizing  such  a 
definition,  the  comparative  preference 


"The  CIC court  quoted  from  the  pleadings  of  ona 
of  the  parties,  that  a  hearing  on  the  de  facto 
reallocation  issue  in  that  proceeding  would  have 
meant  a  delay  of  op  to  two  year*  and  an  estimated 
cost  of  SSO.OOO  for  attorney*'  fee*. 

"The  ten  and  fifteen-miie  rule,  di*cu*sed  al>ove 
at  paragraph  S.  can  give  rise  to  a  new  round  of 
pleadings  on  section  307(b).  including  Benrick  and 
de  facto  reallocation*  issuaa. 
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for  designating  a  suburb,  while 
proposing  power  sufBcient  to  cover  the 
metropolitan  area,  would  be  removed.  If 
the  power  proposed  in  the  application 
would  permit  service  to  the  entire 
metropolitan  area  and  not  fust  the 
designated  suburb,  the  application 
would  be  treated  as  one  for  the 
metropolitan  area.  If  the  power  were 
adequate  to  serve  the  suburb  only,  then 
the  application  would  be  so  treated, 
with  the  attendant  prospect  of  a  section 
307(b)  preference. 

15.  Ilie  possibiUty  of  a  new  concept  of 
community  raises  several  other 
questions  on  which  we  invite  comment. 
For  instance,  if  a  new  defmition  is 
possible,  should  we  use  it  in  hcensing  all 
three  services,  even  though  the  problems 
the  definition  is  attempting  to  solve  are 
less  troublesome  in  the  services 
allocated  by  Tables  of  Assignments? 
Also,  should  we  use  the  popoulation 
criteria  in  the  current  suburban 
community  policy,  e.g..  central  city  of 
50,000  persons,  suburb  of  25,000  persons, 
as  the  trigger  bringing  into  play  the  new 
community  defmition?  Or  should  we  use 
a  Standard  Metropolitan  Statistical 
Area  (SMSA),  or  similar  measure,  as  the 
trigger? 

16.  If  this  proposal  results  in  the 
elimination  of  the  policies  in  question, 
we  will  be  able  to  rely  on  other  rules 
and  policies,  already  in  place,  to  assure 
that  licensees  serve  their  designated 
communities.  For  example,  FM  radio 
and  TV  rules  contain  Tables  of 
Assignments,  specifically  adopted  to 
fulfil  the  mandate  of  section  307(b),  that 
distribute  stations  to  communities 
throughout  the  United  States  and  its 
territories.  For  AM  and  FM  radio  and  for 
television.  Commission  rules  require 
that  the  station  be  licensed  to  its 
principal  community  **  and  that  it 
maintain  a  main  studio  in  its  principal 
community. "The  rules  also  establish 
guidelines  for  AM.  FM  and  TV 
transmitter  locations  designed  to  assure 
that  stations  cover  their  communities  of 
license  with  designated  minimiiTn  signal 
strengths.  '*  Since  "programming  is  of  the 
essence  of  radio  service  *  *  *"  En  Banc 
Programming  Inquiry,  44  FCC  2303,  2311 
(1960),  the  Commission  has  enunciated 
policy  guidelines  requiring  a  licensee  to 
"discover  and  fulfill  the  tastes,  needs, 
and  desires  of  his  service  area."  Id.  at 
2312.  We  believe  that  compliance  with 
these  rules  and  policies  is  a  more 
accurate  means  of  determining  whether 


>M7  OTl  73.1120. 
I     1*47  CFR  73.1125.  The  Cominisaloo  hat 
frequently  ruled  that  a  station  is  identified  by  the 
place  where  its  studios  are  kept  not  the  location  of 
its  transmitter  or  antenna."  Community  Teleca$ling 
Co.  V.  FCC.  255  F.2d  891,  883  (19S8). 

••47  CFR  73.188(AM);  73.315(FM);  73.686(TV). 


a  licensee  will  be  operating  so  as  to 
serve  its  community  than  the  inquiry 
necessitated  under  the  suburban 
community  p>olicy.  the  Berwick  doctrine 
and  the  de  facto  reallocation  policy. 

17.  In  conclusion,  our  review  of  the 
suburban  community  poUcy,  the 
Berwick  doctrine,  and  the  de  facto 
reallocation  policy  leads  us  to  believe 
that  they  no  longer  may  serve  the  public 
interest  and  should,  therefore,  be 
abolished.  We  believe  that  they  may  be 
employed  to  thwart  competition  and 
diversity  of  media  voices.  We  believe 
that  the  authorization  of  service  process 
for  radio  and  television  would  be  made 
less  cosdy  and  more  timely  without 
these  policies.  We  believe  that  the 
importance  of  these  policies  in 
furthering  the  mandate  of  section  307(b) 
has  been  diminished  due  to  the 
dispersion  of  radio  and  television 
service  throughout  the  United  States. 
We  believe  thdt  we  can  be  assured  that 
licensees  will  direct  their  service  to  the 
specified  commimity  of  license  through 
the  implementation  of  other  rules  and 
policies  we  have  on  the  books.  We 
invite  comment  on  the  views  expressed 
in  this  Notice  and  on  our  proposal. 
Because  we  have  two  cases  on  remand 
which  will  await  the  outcome  of  this 
proceeding,  we  will  be  compelled  to 
adhere  to  strict  deadlines  on  the 
comment  periods:  30  days  for  comments 
and  20  days  for  reply  comments. 

18.  Regulatory  Flexibility  Act  Initial 
Analysis. 

I.  Reason  for  Action 

This  proposal  was  prompted  by  a 
remand  from  the  Court  of  Appeals  for 
the  District  of  Columbia  inviting  our 
review  of  reallocation  policies  and  by 
the  Commission's  ongoing  review  and 
evaluation  of  all  rules  and  policies. 

n(a).  Objective 

To  seek  comment  on  whether  or  not 
these  pohcies,  designed  to  fulfill  the 
mandate  or  S  307(b)  of  the 
Communications  Act.  continue  to  serve 
the  public  interest  in  light  of  the 
substantial  dispersion  of  radio  and 
television  service  that  exists  throughout 
the  United  States  and  the  costs  involved 
in  implementation. 

11(b).  Legal  Basis 

The  legal  basis  for  seeking  comment 
on  these  policies  is  found  in  sections  4(i) 
and  303(r)  of  the  Communications  Act  of 
1934,  as  amended. 

m.  Description,  Potential  Impact  and 
Number  of  Small  Entities  Affected 

The  time  and  costs  involved  in 
licensing  AM,  FM,  and  TV  stations  nvill 
be  reduced.  Small  entities  will  no  longer 


face  the  time  and  costs  involved  in 
hearings  designated  to  resolve  these 
issues.  It  has  been  estimated  that 
attorneys'  fees  alone  can  run  $50,000 
when  a  hearing  is  required  in  the 
licensing  procees:  delays  can  be  up  to 
two  years. 

rv.  Recording,  Record  Keeping  and 
Other  Compliance  Requirements 

None  after  licensing. 

v.  Federal  Rules  Which  Overlap, 
Duplicate  or  Conflict  With  These 
Policies 

None. 

VI.  Any  Significant  Alternative 
Minimizing  Impact  on  Small  Entities  and 
Consistent  with  Stated  Objectives. 

None. 

Filing  Responses  to  this  Notice 

19.  For  purposes  of  this  non-restricted 
Notice  and  comment  rule  making 
proceeding,  members  of  the  public  are 
advised  that  ex  parte  contacts  are 
permitted  from  the  time  the  Commission 
adopts  a  Notice  of  Proposed  Rule 
Making  until  the  time  a  Public  Notice  is 
issued  stating  that  a  substantive 
disposition  of  the  matter  is  to  be 
considered  at  a  forthcoming  meeting  or 
until  a  final  order  disposing  of  the 
matter  is  adopted  by  the  Commission, 
whichever  is  earlier.  In  general,  an  ex 
parte  presentation  is  any  written  or  oral 
communication  (other  than  formal 
written  comments/pleadings  and  formal 
oral  arguments)  between  a  person 
outside  the  Commission  and  a 
Commissioner  or  a  member  of  the 
Commission's  staff  which  addresses  the 
merits  of  the  proceeding.  Any  person 
who  submits  a  written  ex  parte 
presentation  must  serve  a  copy  of  that 
presentation  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file. 
Any  person  who  makes  an  oral  ex  parte 
presentation  addressing  matters  not 
fully  covered  in  any  previously-filed 
written  comments  for  the  proceeding 
must  prepare  a  written  summary  of  that 
presentation;  on  the  day  of  oral 
presentation,  that  written  summary  must 
be  served  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file, 
with  a  copy  to  the  Commission  official 
receiving  the  oral  presentation.  Each  ex 
parte  presentation  described  above 
must  state  on  its  fact  that  the  Secretary 
has  been  served,  and  must  also  state  by 
docket  number  the  proceeding  to  which 
it  relates.  See  generally.  Section  1.1231 
of  the  Commission's  rules,  47  CFR 
1.1231. 

20.  Pursuant  to  applicable  procedures 
set  forth  in  §  1.415  of  the  Commission's 
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rules,  interested  parties  may  file 
comments  on  or  l)€fore  August  5, 1982, 
and  reply  comments  on  or  before  August 
25. 1982.  All  relevant  and  timely 
comments  and  reply  comments  will  be 
considered  by  the  Commission  before 
further  action  is  taken  in  this 
proceeding.  The  Commission  may  also 
consider  any  other  relevant  information 
brought  to  its  attention. 

21.  In  reaching  its  decision,  the 
Commission  may  take  into 
consideration  information  and  ideas  not 
contained  in  the  comments,  provided 
that  such  information  or  a  written 
summary  indicating  the  natiire  and 
source  of  such  information  is  placed  in 
the  public  file,  and  provided  that  the  fact 
of  the  Commission's  reliance  on  such 
information  is  noted  in  the  Report  and 
Order.  In  accordance  with  the  provision 
of  S  1-419  of  the  FCC's  Rules  and 
Regulations,  an  original  and  5  copies  of 
all  comments,  replies  or  other 
documents  liled  in  this  proceeding  shall 
be  furnished  to  the  FCC  Participants 
filing  the  required  copies  who  also 
desire  that  each  Commissioner  receive  a 
personal  copy  of  the  comments  may  file 
an  additional  6  copies.  Members  of  the 
general  public  who  wish  to  express  their 
interest  by  participating  informally  in 
this  proceeding  may  do  so  by  submitting 
one  copy  of  their  comments,  without 
regard  to  form,  provided  that  82-320  is 
specified  in  the  heading.  Such  informal 
participants  who  desire  that  responsible 
members  of  the  staff  receive  a  personal 
copy  may  file  an  additional  five  copies. 
Responses  will  be  available  for  public 
inspection  during  regular  business  hours 
in  the  Commission's  Public  Reference 
Room  [Room  239)  at  headquarters  in 
Washington.  D.C.  (1919  M  Street,  N.W.). 
Further  information  concerning  this 
proceeding  may  be  obtained  from  Mary 
Catherine  Kilday,  Broadcast  Bureau, 
202-632-3922. 

Federal  Communications  Commiasioa 

William  ).  Tricarico, 

Secretary. 

Concurring  OpinkHi  of  CoiBmi«>km«  Abbott 
Wuhbum  in  Which  Camminioaer  Joseph  R. 
Fogarty  loins 

Re:  Notice  of  Proposed  Rulemaking  to 
Eliminate  the  Suburban  Community  Policy, 
the  Berwick  Doctrine  and  the  de  Facto 
Reallocation  Policy 

I  concur  in  this  item  to  emphatixe  that  the 
three  policies  at  issue  were  designed  for  a 
specific  purpose.  That  purpose,  valid  then  as 
now,  flowed  from  section  307(b)  of  the 
Communications  Act  and  was  to  insure  that 
licensees  served  their  communities  of  license. 
Technologies  like  EHrect  Broadcast  Satellite 
(DBS)  and  Low  Power  Television  which  are 
not  yet  available  to  the  public  do  not  serve 
communitifla  today;  and  to  the  extent  that 
tranalators,  cable  television  and  DBS  deliver 


programming  designed  for  an  audience  other 
than  a  particular  local  one.  neither  do  they 
address  the  local  audience's  unique  needs. 
Until  these  and  other  technologies  develop, 
the  elusive  goal  of  broad-based  local  service 
to  the  community  persists,  as  does  the 
statutory  obligation  of  this  Commission  to 
help  achieve  it.  Commissioner  Fogarty  and  I 
disagreed  with  the  majority's  decision  to  ask 
the  Congress  for  repeal  of  307(b).  But  I  trust 
that  there  is  unanimity  on  the  Commisaion  to 
enforce  it  as  long  as  it  remains  a  part  of  the 
Act.  and  that  a  proposal  to  eliminate  these 
three  imperfect  Commission  policies  does  not 
reflect  a  premature — and  imjjermissible — 
abandonment  of  307(b). 

[FR  Doc  82-181S5TU«i  7-a-SZ:  S:46  ai^ 
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47  CFR  Part  73 

(BC  Docket  No.  SS-lsa;  RII--4043] 

FM  Broadcast  Station  in  Hope, 
Artcansaa;  Order  Extending  Time  for 
Filing  Reply  Comments 

agency:  Federal  Communications 

Commission. 

action:  Proposed  rule;  extension  for 

filing  reply  comments. 

summary:  This  action  extends  the  time 
for  filing  reply  comments  in  response  to 
a  request  by  Newport  boadcasting 
Company,  with  respect  to  a  proceeding 
involving  a  proposed  channel  allocation 
to  Hope,  Aricansas.  Counsel  states  that 
additional  time  is  needed  to  prepare  an 
informed  response  to  conunents  in 
support  of  the  Hope  proposal. 
DATE:  Reply  comments  must  be  filed  on 
or  before  July  8, 1982. 
ADDRESS:  Federal  Communications 
Commission,  Washiitgton.  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT 
Nancy  V.  )oyner.  Broadcast  Biu^eau, 
(202)  632-7792. 
8UPPI.EMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

In  the  matter  of  amendment  of 
§  73.202(b),  Table  of  Assignaents,  FM 
Broadcast  Stations,  (Hope.  Arkansas); 
order  extending  time  for  filing  reply 
comments. 

Adopted:  ]une  17, 1982. 

Released:  June  23, 1982. 

By  the  Chief.  Policy  and  Rules  Division. 

1.  On  April  2. 1982,  the  Commission 
adopted  a  Notice  of  Proposed  Rule 
Making.  47  FR  16807.  published  April  20. 
1982.  in  the  above-referenced 
proceeding.  Comments  have  been  filed 
and  reply  comments  were  due  June  8, 
1982. 

2.  We  now  have  before  us  for 
consideration  a  request  for  extension  of 


time  for  filing  reply  comments  to  and 
including  July  8. 1962.  submitted  by 
counsel  for  Newport  Broadcasting 
Company  ("Newport").  licensee  of 
Station  KHPA(FM),  Hope,  Aricansas. 

3.  Counsel  states  that  it  was  recenUy 
apprised  that  supporting  comments  were 
filed  by  Freddie  Riley,  the  initial 
proponent  herein,  as  well  as  James 
Mason.  Yet  it  states  that  these 
pleadings  have  not  been  available  for 
public  inspection  in  the  Commission's 
Public  Reference  Room  and  that  Riley's 
filing  was  not  discovered  until  Jime  8, 
1982.  the  date  heretofore  established  for 
filing  reply  comments.  In  view  of  this 
oversight,  counsel  seeks  additional  time 
in  which  to  review  these  filings,  and  to 
enable  it  to  prepare  an  informed 
response. 

4.  Although  coimsel  does  not  indicate 
the  consent  of  other  parties  regarding 
this  extension,  a  certificate  of  service  is 
attached. 

5.  Section  1.46(b)  of  the  Commission's 
Rules  states  that  extension  requests 
must  be  filed  seven  days  in  advance  of 
the  deadline.  Although  this  request  was 
not  received  within  die  required  time 
frame,  the  Commission  is  of  the  view 
that,  imder  the  circumstances  cited, 
additional  time  is  warranted  in  which  to 
formulate  reply  comments.  The 
Commission  believes  it  would  be  in  the 
public  interest  to  have  this  material 
available  to  it  in  arriving  at  a  decision 
herein. 

6.  Accordingly,  It  is  ordered.  That  the 
request  for  extension  of  time  filed  on 
behalf  of  Newport  Broadcasting 
Company  is  granted  and  the  time  for 
filing  reply  comments  in  BC  Docket  No. 
82-193  (RM-404d)  is  extended  to  and 
including  July  8. 1982. 

7.  This  action  is  taken  pursuant  to 
authority  contained  in  sections  4(i), 
5(d)(1),  and  303(r)  of  die 
Communications  Act  of  1934,  as 
amended,  and  §  %  0.2D4(b)  and  0.281  of 
the  Commission's  Rides. 

Federal  Communications  Commission. 

Roderick  K.  Porter. 

Chief.  Policy  and  Rules  Division,  Broadcast 

Bureau. 

[FR  Doc  az-1814t  PtUd  T-S-82:  ft46  ub] 
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47  CFR  Part  73 

[BC  Docket  Na  82-323;  RIMMOSSl 

FM  Broadcast  Station  In  Ishpeming, 
Michigan;  Proposed  Cfwngea  In  Tabl« 
of  Aaaignments 

AQENCY:  Federal  Comnranicationa 
Conunission. 
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ACnOK:  Proposed  rule. 


summary:  This  action  proposes  to 
substitute  Channel  298  for  Channel  296A 
as  Ishpemiog,  Michigan  and  modify  the 
Class  A  license  accordingly,  in  response 
to  a  petition  filed  by  the  licensee. 
Taconite  Broadcasting,  Inc. 
DATES:  Comments  must  be  filed  on  or 
before  August  2, 1982,  and  reply 
comments  on  or  before  August  17, 1982. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Montrose  H.  Tyree,  Broadcast  Bureau, 
(202)  632-7792. 
SUPPLEMENTARY  INFORMATION: 

List  of  SubjecU  in  47  CFR  Part  73 

Radio  broadcasting. 

In  the  matter  of  Amendment  of 
S  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations.  (Ishpeming, 
Michigan),  Notice  of  Proposed  Rule 
Making,  BC  Docket  No.  82-323,  RM- 
4088. 

Adopted:  June  15, 1982. 
Released:  June  18, 1982. 
By  the  Chief.  Policy  and  Rules  Division. 

1.  A  petition  for  rule  making  was  filed 
on  March  18, 1982.  by  Taconite 
Broadcasting,  Inc.  ("petitioner"),'  which 
seeks  to  substitute  Class  C  Channel  298 
for  Channel  296A  at  Ishpeming, 
Michigan,  and  to  modify  the  license  for 
Station  WMQT(FM)  (Channel  296A)  to 
specify  operation  on  Channel  298. 

2.  Ishpeming  (population  7,538),*  in 
Marquette  County  (population  74,101),  is 
located  in  Michigan's  upper  peninsula 
approximately  16  kilometers  (10  miles) 
southwest  of  Marquette,  Michigan.  It  is 
served  by  fulltime  AM  StaUon  WJPD, 
daytime-only  AM  Station  WUPY,  FM 
Station  WJPD-FM  (Channel  222)  and  FM 
Station  WMQT  (Channel  296A). 

3.  In  support  of  the  proposal  the 
petitioner  claims  that  Ishpeming  is  one 
of  the  principal  cities  in  the  peninsula 
area,  and  that  Marquette  County 
geographically  is  one  of  the  largest 
counties  in  the  nation.  The  city  and 
county  population  are  said  to  be 
sufficiently  large  enough  to  warrant  a 
Class  C  channel.  The  proposed 
assignment  would  adequately  serve  the 
outlying  portions  of  the  city,  particularly 
in  light  of  the  hilly  terrain  intervening 
between  Ishpeming  and  the  northern, 
eastern  and  southern  extremes  of  the 
county.  Taconite  further  claims  that  the 
substitution  of  Channel  296  for  Channel 


296A  would  further  the  Commission's 
policy  of  avoiding  an  intermixture  of 
classes  of  channels  in  the  same 
community.  See  Rome,  New  York,  43 
Fed  Reg.  10343.  pubUshed  March  13, 
1978.  It  also  asserts  that  it  could 
eliminate  the  unfair  and 
disproportionate  commercial  advantage 
now  maintained  by  its  Class  C 
competitor,  in  addition  to  expanding  the 
service  area. 

4.  According  to  the  information 
submitted  by  the  petitioner,  the 
proposed  substitution  of  channels  will 
have  a  minimal  impact  on  the  allocation 
of  the  co-channel  and  adjacent  channels 
since  there  are  no  communities  in  the 
precluded  area  with  a  population  over 
1,000  persons.  Thus,  we  find  that 
preclusion  appears  to  present  no 
obstacle  in  the  substitution  of  channels. 

5.  Inasmuch  as  the  proposed  Class  C 
facility  would  provide  expanded  service 
to  the  area  and  remove  the  intermixture 
that  currently  exists  at  Ishpeming,  we 
beUeve  comments  should  be  submitted 
on  the  proposal.  The  transmitter  site  is 
restricted  to  1.7  miles  southwest  of  the 
city  to  meet  spacing  requirements  to 
Sault  Saint  Marie,  Canada  (Channel 
297).  Station  WMQT  would  have  to 
change  its  transmitter  site  from  its 
present  location  in  order  to  comply  with 
the  spacing  requirements.  In  accordance 
with  established  policy  we  shall  propose 
to  modify  the  Ucense  of  Station  WMQT 
(FM)  (Channel  296A)  to  specify 
operation  on  Channel  298.  However,  if 
another  party  should  indicate  an  interest 
in  the  Class  C  assignment,  then  the 
modification  could  not  be  implemented. 
See  Cheyenne,  Wyoming,  62  F.C.C.  2d  63 
(1976).  Instead,  an  opportunity  for  the 
filing  of  a  competing  application  must  be 
provided. 

6.  Canadian  concurrence  in  this 
assignment  is  required  since  Ishpeming, 
Michigan,  is  located  within  320 
kilometers  (200  miles)  of  the  U.S.- 
Canadian border. 

7.  In  view  of  the  apparent  need  for  a 
wide  coverage  area  station,  the 
Commission  proposes  to  amend  the  FM 
Table  of  Assignments,  Section  73.202(b) 
of  the  Commission's  Rules,  as  it  pertains 
to  Ishpeming,  Michigan,  as  follows: 


Wipwnng.  MicNgMt. 


ChMMlNO. 


222.  2MA 


222.298 


'Taconila  BrocdcMting,  Inc.  it  th«  Uceoaet  of 
Stationi  (WUPr(AM)  and  WMQT(FM),  bhpemtaig, 

'PopulaUon  flgima  me  takan  bum  ItM  UMO  U.8. 
C«n*u». 


8.  Tbe  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incoiporatad  by  refereoce  herein.  NOTE: 


A  ^o%ving  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

9.  Interested  parties  may  file 
comments  on  or  before  August  2, 1962, 
and  reply  comments  on  or  before  August 
17, 1982,  and  are  advised  to  read  the 
Appendix  for  the  proper  [Rt>cedures. 

10.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  jTTOceedings  to 
amend  the  FM  Table  of  Assignments, 
Section  73.202(b)  of  the  Conunission's 
Rules.  See,  Certification  that  Sections 
603  and  604  of  the  Regulatory  Flexibility 
Act  Do  Not  Apply  to  Rule  Making  to 
Amend  Sections  73.202(b),  73.504  and 
73.606(b)  of  the  Commission's  Rules,  48 
FR  11549,  published  February  9, 1981. 

11.  For  further  information  concerning 
this  proceeding,  contact  Montrose 
Tyree,  Broadcast  Bureau.  (202)  632-7792. 
However,  members  of  the  public  should 
note  that  &om  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one.  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  vmtten)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
%vhich  has  not  been  served  on  the 
per8on(s)  who  filed  the  comment  to 
which  the  reply  is  directed  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4,  303.  48  stat..  as  amended,  1066. 1082; 
47  U.S.C.  154.  903} 

Federal  Communications  Commission. 

Roderick  K.  Porter. 

Chief.  Policy  and  Rules  Division,  Broadcast 
Bureau. 

Appendix 

1.  Pursuant  to  the  authority  found  in 
Sections  4(1),  5(d)(1).  303  (g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  S  0.281(b)(8)  and 
0.204(b)  of  the  Commission's  Rules,  it  is 
proposed  to  amend  the  FM  Table  of 
Assignments.  S  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  ia 
attached. 

2.  Shoivings  Required.  Comments  ere 
invited  on  the  proposal(s)  diecuMed  in 
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the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(8)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorpKjrates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and.  if 
authorized,  to  build  a  station  promptly. 
Failure  to  Ble  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  In  reply 
conmients.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d]  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s]  in  this  notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  S  S  1.415  and  1.420  of 
the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
conunents  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  per8on(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  S  1.420(a).  (b)  and  (c)  of  the 
Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  Section  1.420  of 
the  Commission's  Rules  and 
Regulations,  an  original  and  four  copies 
of  all  comments,  reply  comments, 
pleading,  briefs,  or  other  documents 
shall  be  furnished  the  Commission. 


6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street, 
N.W..  Washington.  D.C. 

[FR  Doc  S2-1S138  Piled  7-2-S2:  a^tS  am] 
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47  CFR  Part  73 

(BC  Docket  No.  82-332;  RM-4070] 

FM  Broadcast  Stations  in  Oakes,  North 
Dakota;  Proposed  Changes  in  Tabie  of 
Assignments 

agency:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  action  proposes  the 
substitution  of  Class  C  FM  Channel  222 
for  unused  Channel  252A  at  Oakes. 
North  Dakota,  in  response  to  a  petition 
filed  by  Kingsley  H.  Murphy,  Jr. 
DATES:  Comments  must  be  filed  on  or 
before  August  9, 1982.  and  reply 
comments  must  be  filed  on  or  before 
August  26, 1982. 

ADDRESS:  Federal  Conununications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  V.  Joyner,  Broadcast  Bureau, 

(202)632-7792. 

SUPPI^MENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

In  the  matter  of  Amendment  of 
S  73.202(b]  Table  of  Assignments,  FM 
Broadcast  Stations.  (Oakes.  North 
Dakota]  (BC  Docket  No.  82-332;  RM- 
4070];  Notice  of  proposed  rule  making. 

Adopted:  June  16. 1982. 
Released:  ]une  24. 1982. 

By  the  Chief,  Policy  and  Rules 
Division: 

1.  Kingsley  H.  Murphy,  Jr. 
("petitioner")  has  filed  a  petition  for  rule 
making  requesting  the  substitution  of 
Class  C  Channel  222  for  imused  Channel 
252A  at  Oakes.  North  Dakota.  The 
assignment  can  be  made  in  conformity 
with  the  minimum  distance  separation 
requirements  of  S  73.207  of  the 
Commission's  Rules,  and  petitioner 
states  that  he  will  apply  for  the  channel, 
if  assigned. 

2.  Oakes  (population  2,112).  in  Dickey 
County  (population  7.207),  is  located 
approximately  216  kilometers  (135  miles) 
southeast  of  Bismarck,  North  Dakota.  It 
is  served  by  daytime  only  AM  Station 
KDDR.  licensed  to  the  petitioner  herein. 


and  is  assigned  unused  and  ur^applied 
for  FM  Channel  252A. 

3.  Petitioner  states  that  Oakes' 
population  increased  over  21%  between 
1970-1980.  and  that  he  expects  this  trend 
will  continue  as  a  federally  funded 
irrigation  project  is  completed. 
According  to  petitioner.  Oakes  is  a 
major  retail  area  for  southeastern  North 
Dakota,  and  ha^  its  contingent  of 
professional  offices  and  other  facihties 
which  serve  the  city  and  surrpunding 
area.  It  has  one  local  weekly  newspaper 
available  to  its  residents. 

4.  In  support  of  his  request  lor  a  wide- 
coverage  area  Class  C  chaiuiel. 
petitioner  states  that  other  than  its 
existing  daytime  only  AM  station,  the 
closest  broadcast  facility  to  Oakes  is 
AM  Station  KOVC  in  Valley  City,  North 
Dakota,  which  is  approximately  60  miles 
away.  Moreover,  petitioner  asserts  that 
none  of  the  counties  surrounding  Oakes 
has  any  local  aural  service. 

5.  Petitioner  advises  that  assignment 
of  Channel  222  will  cause  preclusion  on 
the  co-channel,  as  well  as  the  first  and 
second  adjacent  channels.  223  and  224A. 
Petitioner  provided  a  list  of  those 
communities  containing  a  population  in 
excess  of  5.000  persons  which  would 
sustain  preclusion  as  a  result  of  the 
proposed  assignment,  and  advised  that 
alternate  channels  are  available  thereto. 

6.  Petitioner  indicates  that  the 
proposed  Class  C  assignment  would 
provide  a  first  FM  service  to  sparsely 
populated  areas  comprising  9,369  square 
kilometers  (3,660  square  miles),  wherein 
23,459  persons  reside. 

7.  The  Commission  does  not  normally 
assign  high-power  Class  C  chaimels  to 
communities  the  size  of  Oakes,  absent 
some  showing  that  a  significant  amount 
of  first  or  second  service  could  be 
provided.  Here,  the  provision  of  first 
service  is  substantial.  Additionally,  no 
expression  of  interest  in  the  Class  A 
allocation  has  been  received.  In  view  of 
these  considerations,  we  befieve  a 
sufficient  showing  has  been  made  to 
justify  proposing  a  Class  C  assignment 
to  Oakes. 

8.  Since  Oakes  is  located  within  320 
kilometers  (200  miles)  of  the  United 
States-Canadian  border,  the  proposed 
substitution  of  Channel  222  for  252A  at 
Oakes.  North  Dakota,  requires  our 
coordination  with  the  Canadian 
Government. 

9.  In  light  of  the  foregoing,  the 
Commission  proposes  to  amend  the  FM 
Table  of  Assignments.  S  73.202(b)  of  the 
Commission's  Rules,  as  follows: 
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10.  The  Commission's  authority  to 
institute  rule  making  proceedings 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  ahowing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

11.  Interested  parties  may  file 
comments  on  or  before  August  9, 1982. 
and  reply  comments  on  or  before  August 
26. 1982.  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 

12.  The  Conunission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments. 

9  73.202(b]  of  the  Commission's  Rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
Sections  73.202(b).  73.504  and  73.606(b) 
of  the  Commission 's  Rules,  46  FR  11549. 
published  February  9, 1981. 

13.  For  further  information  concerning 
this  proceeding,  contact  Nancy  Joyner. 
Broadcast  Bureau,  (202)632-7792. 
However,  members  of  ihe  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
per8on(8]  who  filed  the  comment  to 
which  the  reply  is  directed  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4.  303,  48  stat,  as  amended.  1068. 1082: 
47  U.8.C  164,  303) 

Federal  CommunicationB  Commission. 

Roderick  K.  Porter, 

Chief.  Policy  and  Rules  Division,  Broadcast 
Bureau. 

Appendix 

1.  Pursuant  to  authority  foimd  hi 
Sections  4(i),  5(d)(l],  303  (gj  and  (r),  and 


307(b)  of  the  Communications  Act  of 
1934.  as  amended,  and  f  0.281  (bK6)  and 
0.204(b)  of  the  Commission's  Rules.  IT  IS 
PROPOSED  TO  AMEIW  the  FM  Table 
of  Assignments.  §  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  tliis  Ai^>endix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  wiU  be  expected  to  answer 
whatever  qoestions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and.  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  conunent  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  conunents.  (See 

§  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in. 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Conmiission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §i  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 


Such  comments  and  r^ly  comments 
shall  l>e  accompanied  by  a  certificate  of 
service.  (See  S  1-420  (a),  (b)  and  (c)  of 
the  Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  Section  1.420  of 
the  Commission's  Rules  and 
Regulations,  an  original  and  four  copies 
of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents 
shall  be  furnished  the  Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  ia 
the  Commission's  Public  Reference 
Room  at  its  headquarters.  1919  M  Street, 
N.W..  Washington.  D.C. 

(FR  Doc.  n-lSKI  Filed  7-2-«t:  Sits  am) 
BIUJNQ  CODE  SZlS-tt-H 


47  CFR  Part  73 

(BC  Docket  No.  82-322;  RM-4105I 

FM  Broadcast  Station  In  Rolistown, 
Texas;  Proposed  Cttanges  in  Table  of 
Assignments 

agency:  Federal  Communications 
Commission. 

action:  Proposed  rule. 

SUMMARY:  Action  taken  herein  proposes 
a  noncommercial  educational  FM 
channel  assignment  to  Robstown, 
Texas,  in  response  to  a  petition  filed  by 
Robstown  Independent  School  EHstrict 
DATES:  Comments  must  be  filed  on  or 
before  August  2, 1982,  and  reply 
comments  on  or  before  August  17, 1962. 
ADDRESS:  Federal  Communications 
Commission.  Washington,  D.C.  20654. 
FOR  FURTHER  INFORMATION  CONTACT 
Mark  N.,  Lipp,  Broadcast  Bureau,  (202) 
632-7792. 

SUPPLEMENTARY  INFORMATION: 
list  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

In  the  matter  of  Amendment  of 
§  73.504(a),  Table  of  Assignments. 
Noncommercial  Educational  FM 
Stations  (Robstown,  Texas);  Notice  of 
proposed  rule  making,  BC  Docket  No.    * 
82-322,  RM-4105. 

Adopted:  June  15. 1962. 
Released:  June  18, 19BZ. 

By  the  Chief,  Policy  and  Rules 
division: 

1.  A  petition  for  rule  making  was  filed 
April  26, 1982,  by  the  Robstown 
Independent  School  District 
("petitioner")  proposing  the  assignment 
of  Channel  20aA  to  Robstotvn.  Texas, 
for  noncommercial  educational  use. 
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Petitioner  states  that  it  will  file  an 
application  for  the  channel  if  assigned. 

2.  Robstown  (population  12,100)'  is 
located  in  Nueces  County  (population 
268,215],  approximately  24  kilon\pters 
(15  miles)  west  of  Corpus  Christi,  Texas. 
It  is  served  by  daytime-only  AM  Station 
KROB,  FM  Station  KROB  (Channel  260) 
and  has  one  noncommercial  educational 
FM  assignment  (Charmel  216A. 
application  pending). 

3.  The  Robstown  Independent  School 
District  has  an  enrollment  of 
approximately  4,400  students — 1,100  in 
hi^  school— of  which  96  percent  are 
Hispanic.  If  the  application  is  approved, 
petitioner  could  use  the  station  in  the 
high  school  to  teach  all  aspects  of 
communications,  including  broadcast 
production  and  technical  operations, 
thus  furthering  a  significant  educational 
purpose.  We  are  told  that  petitioner 
intends  to  disseminate  information 
about  the  school  system  and  bilingual 
programming  for  the  benefit  of  students 
and  families  with  little  or  no  proficiency 
in  the  English  language.  This  program 
would  help  accompUsh  a  major  goal  of 
the  bilingual  education  section  of  the 
Educational  Acts  Amendment  of  1978, 
20  U.S.C.  §  3231.*  The  Commission 
acknowledges  receipt  of  the 
supplemental  "Request  for  Expedited 
Action"  bom  petitioner. 

4.  In  view  of  the  fact  that  the 
proposed  channel  could  provide  a 
second  noncommercial  educational  FM 
service  to  Robstown,  the  Commission 
believes  it  is  appropriate  to  propose 
amending  the  Noncommercial 
Educational  FM  Table  of  Assignments. 
9  73.504(a)  of  the  Commission's  Rules, 
with  regard  to  the  following  community: 


OannelNo. 

c% 

PrMam 

Prepo— d 

FtobskMn,  TsMt..         —    -      -.. 

21«A 

2oeA,2ieA 

5.  Since  Robstown  is  located  within 
320  kilometers  (199  miles)  of  the  U.S.- 
Mexican border,  the  proposed 
assignment  requires  concurrence  of  the 
Mexican  government. 

6.  The  Commission's  authority  to 
institute  nde  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein.  NOTE: 
A  showing  of  continuing  interest  is 


'  Population  figorm  are  taken  from  the  1980  U.S. 
Caneus,  Advance  Report 

'This  need  has  been  reoogniaed  try  the  State  and 
Federal  authorities  which  have  afavady  provided 
funding  for  the  statlaa. 


required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

7.  Interested  parties  may  file 
comments  on  or  before  August  2. 1982. 
and  reply  comments  on  or  before  August 
17, 1982.  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 

8.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 

§  73.504(a)  of  the  Commission's  Rules. 
See,  Certification  that  Sections  803  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b),  73.504  and  73.606(b)  of  the 
Commission 's  Rules,  46  FR  11549, 
published  February  9, 1981. 

9.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp, 
Broadcast  Bureau  (202)  632-7792. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  cotui 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment  to 
which  the  reply  is  directed  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4,  393,  48  Stat.,  as  amended,  1066, 1082; 

47  U.S.C  154,  303) 

Federal  Communications  Commission. 

Martin  Blumenthal. 

Assistant  Chief,  Policy  and  Rules  Broadcast 

Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
SecUons  4(i).  S(d)(l),  303(g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  \%  0.281  (b)(6] 
and  0.204(b)  of  the  Commission's  Rules, 
IT  IS  PROPOSED  TO  AMEND  the  FM 
Table  of  Assignments,  §  73.504(a)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s]  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 


Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  shoidd  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and.  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

S  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  commimities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §§  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  fo^  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(8)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420  (a),  (b)  and  (c)  of 
the  Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  Section  1.420  of 
the  Commission's  Rules  and 
Regulations,  an  original  and  four  copies 
of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents 
shall  be  furnished  the  Commission. 
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6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street. 
NW..  Washington,  D.C 

(FR  Doa  BZ-lSiae  FUad  7-2-82;  S:4S  ami 
8NJJN0  CODE  (Tia-OI-M 


47  CFR  Part  73 

[BC  Docket  Na  82-333;  RM-3M71 

FM  Broadcast  Station  in  Del  Rio, 
Texas;  Proposed  Change*  in  Table  of 
Assignments 

agency:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  Action  taken  herein  proposes 
the  assignment  of  Channel  249A  to  Del 
Rio,  Texas,  as  a  second  FM  service,  in 
response  to  a  petition  filed  by  Grande 
Broadcasting,  Inc. 

DATES:  Comments  must  be  filed  on  or 
before  August  9, 1982,  and  reply 
comments  on  or  before  August  26, 1982. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 

Montrose  H.  Tyree,  Broadcast  Bureau, 
(202)  632-7792. 

8UPPIBMENTARY  INFORMATION: 

List  of  SubjecU  in  47  CFK  Part  7S 

Radio  broadcasting. 

In  the  matter  of  amendment  of 
S  73.202(b).  Table  of  Assignments,  FM 
Broadcast  Stations.  (Del  Rio,  Texas); 
Notice  of  proposed  rule  making;  BC 
Docket  No.  82-333,  RM-3997. 

Adopted:  June  16. 19B2. 
Released:  June  24, 19B2. 

1.  Grande  Broadcasting,  Inc. 
("petitioner")  filed  a  petition  for  rule 
making  requesting  the  assignment  of 
Channel  249A  to  Del  Rio,  Texas,  as  that 
community's  second  FM  assignment.  Del 
Rio  is  currenUy  served  by  two  full-time 
AM  stations  (KDLK  and  KWMC)  and 
FM  Station  KLKE  (Channel  232A). 

2.  In  support  of  the  proposal,  the 
petitioner  submitted  population  and 
demographic  information  pertaining  to 
Del  Rio  and  requested  a  waiver  of  the 
requirement  for  a  formal  preclusion 
study.  The  Commission,  on  May  20. 
1982.  adopted  a  Second  Report  and 
Order,  BC  Docket  80-130.  revising  the 
FM  assigment  polices.  In  accordance 
with  the  newly  developed  policies,  it  is 
no  longer  necessary  to  consider 
population  and  demographic  data  or 
preclusion  matters,  except  where 


conflicting  assignment  proposals  are 
involved.  Petitioner  has  indicated  that 
the  proposed  assignment  meets  the 
mileage  separation  requirements  of  the 
Commission's  Rules. 

3.  Since  Del  Rio  is  located  within  320 
kilometers  (199  miles)  of  the  U.S.- 
Mexican border,  the  proposed 
assignment  requires  concurrence  of  the 
Mexican  Government 

4.  In  view  of  the  foregoing  information 
and  the  fact  that  the  assignment  would 
provide  a  second  commercial  FM 
broadcast  service,  the  Commission 
proposes  to  amend  the  FM  Table  of 
Assignments,  §  73.202(b)  of  the  Rules,  as 
follows: 


Of, 


D6l  Rio,  TescM.. 


ChmnelNa 


232A 


Proposed 


232A.249A 


5.  Hie  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Notew— A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
befort  a  channel  will  be  assigned. 

6.  Interested  parties  may  file 
comments  on  or  before  August  9, 1982, 
and  reply  comments  on  or  before  August 
26, 1982.  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 

7.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 

S  73.202(b)  of  the  Commission's  Rules. 
See,  Certification  that  section  603  and 
004  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b),  73.504  and  73.606(b)  of  the 
Commission's  Rules,  46  FR  11549, 
published  February  9, 1981. 

8.  For  further  information  concerning 
this  proceeding,  contact  Montrose 
Tyree,  Broadcast  Bureau,  (202)  632-7792. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assigrunents.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  conunents  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 


the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
per8on(s)  who  filed  the  comment  to 
which  the  reply  is  directed  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

Federal  CommunicationB  Commission. 

Rodeiick  K.  Patter. 

Chief.  Policy  and  Rules  Division,  Broadcast 
Bureau. 

Antendix 

1.  Pursuant  to  authority  foimd  in 
sections  4(i).  5(d)(1).  303  (g)  and  (r),  and 
307  (b)  of  the  Communications  Act  of 
1934,  as  amended,  §5  0.281(b)(6j  and 
0.204(b)  of  the  Commission's  Rules,  it  is 
proposed  to  amend  the  FM  Table  of 
Assignments,  §  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposaUs)  discussed  in 
the  notice  of  proposed  rule  making  to 
which  this  Appendix  is  attached 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

S.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

S  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  charmel  than  was  requested  for 
any  of  the  communities  involved. 


29292 


Fedoal  Register  /  Vol.  47,  No.  129  /  Tuesday.  |uly  ft,  1982  /  Proposed  Rules 


4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  (S  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 


pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420  (a),  (b)  and  (c)  of 
the  Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  Section  1.420  of 
the  Commission's  Rules  and 
Regulations,  an  original  and  four  copies 


of  all  comments,  reply  comments. 
pleadings,  briefs,  or  other  documents 
shall  be  fiuTiished  the  Commission. 
6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street 
NW.,  Washington,  D.C 

|FR  Doc  82-18142  Filed  7-2-82:  8:45  uol 
BILUNQ  CODE  6712-01-M 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
PfX>posed  njles  that  are  applicable  to  the 
ptA>iic.   Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  arxj 
applications  and  agency  statements  of 
organization  and  furx:tions  are  examples 
of  documents  appearing  in  this  sectioa 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Mariceting  Service 

National  Advisory  Committee  for 
TotMCCo  Inspection  Services;  HrsI 
Meeting 

The  National  Advisory  Committee  for 
Tabacco  Inspection  Services  will  meet 
at  10  a.m.,  July  22. 1982.  in  Room  2096 
South  Building,  United  States 
Department  of  Agricultxire.  located  at 
14th  and  Independence  Avenue,  S.W., 
Washington,  D.C,  20250. 

The  meeting  will  commence  with  an 
orientation  of  the  newly  established 
membership,  distribution  of 
informational  materials  and  an 
explanation  of  the  responsibilities  of 
Committee  members. 

Immediately  following  the  orientation 
session  will  be  a  review  of  various 
regulations  issued  pursuant  to  the 
Tobacco  Inspection  Act  (49  Stat.  7 
U.S.C.  511  et  seq.)  and  discussion  of  the 
level  of  inspection  and  related  services 
and  the  fees  and  charges  associated 
with  providing  these  services. 

The  meeting  is  open  to  the  public 
though  space  and  facihties  are  limited. 
Public  participation  will  be  limited  to 
written  statements  submitted  before  or 
at  the  meeting  unless  otherwise 
requested  by  the  Committee 
Chairperson.  Persons,  other  than 
members,  who  wish  to  address  the 
Committee  at  the  meetng  should 
contract  J.  T.  Bunn,  Deputy  Director. 
Tobacco  Division,  Agricultural 
Marketing  Service,  300— 12th  Street. 
S.W.,  United  States  Department  of 
Agriculture,  Washington,  D.C.  20250, 
(202)  447-7235. 

Dated:  fune  30, 1982. 

WUliam  T.  Manley, 

Deputy  Administrator,  Marketing  Program 
Operations. 

(FR  DocSZ-inrs  FUed  7-4-S2:  ft4S  wn] 
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Agriculturai  StabMzation  and 
Conservation  Service 

1982  Rice  Program;  Determinations 
Regarding  the  1M2-Crop  Rice  Loan 
and  Purchase  Rate,  EstatMished 
(Target)  Price,  Acreage  Reduction 
Program,  and  Land  Dtversion  Payment 
Program 

agency:  Agricultural  Stabilization  and 
Conservation  Service,  USDA. 
action:  Notice  of  determinations  of  the 
1982  crop  rice  loan  and  purchase  rate, 
established  (target)  price,  acreage 
reduction  program,  and  Icmd  diversion 
payment  program. 

SUMMARY:  The  purpose  of  this  notice  is 
to  set  forth  the  folloMring  determinations 
with  respect  to  the  1982  crop  of  rice:  (1) 
the  loan  and  purchase  rate  will  be  $8.14 
per  hundredweight;  (2)  the  established 
(target)  price  will  be  $10.85  per 
hundredweight;  (3)  a  15  percent  acreage 
reduction  program  is  established;  and 
(4)  there  will  be  no  land  diversion 
payments.  These  determinations  are 
required  to  be  made  in  accordance  with 
Section  lOl(i)  of  the  Agricultural  Act  of 
1949,  as  amended  by  the  Agriculture  and 
Food  Act  of  1981,  (hereinafter  referred  to 
as  the  "Act"). 

EFFECTIVE  DATE:  January  29, 1982. 
ADDRESS:  Director,  Analysis  Division. 
'  ASCS.  USDA.  Room  3741,  South 
Building,  P.O.  Box  2415,  Washington, 
D.C.  20013. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Howard  C.  Williams,  Director, 
Analysis  Division,  ASCS,  USDA,  Room 
3741,  South  Building,  P.O.  Box  2415, 
Washington,  D.C.  20013  (202)  447-3391. 
The  Regulatory  Impact  Analysis 
describing  the  options  considered  in 
developing  these  determinations  is 
available  on  request  from  the  above- 
named  individual. 

SUPPLEMENTARY  INFORMATION:  These 
determinations  have  been  reviewed  in 
accordance  with  the  provisions  of 
Executive  Order  12291  and  Secretary's 
Memorandum  No.  1512-1  and  have  been 
classified  as  "major."  These 
determinations  have  been  classified  as 
"major"  because  they  are  expected  to 
affect  the  supply  and  price  of  rice  during 
the  1982-«3  marketing  year,  which  will 
in  turn  impact  upon  producers, 
processors,  exporters  and  consimiers  of 
rice. 

The  titles  and  numbers  of  the  federal 
assistance  program  that  this  notice 


applies  to  are:  TTTLE-Rice  Production 
Stabilization;  Number  10.065,  and 
TITLE-Commodlty  Loan  and  Purchases; 
Number  10.051  as  found  in  the  Catalog 
of  Federal  Domestic  Assistance. 

lliese  actions  will  not  have  a 
significant  impact  specifically  on  area 
and  community  development  Therefore, 
review  as  established  under  Office  of 
Management  and  Budget  (OMB)  Circular 
A-95  was  not  used  to  assure  that  units 
of  local  government  are  informed  of  this 
action. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  notice  since  there  is 
no  requirement  that  a  notice  of  proposed 
rulemaking  be  published  with  respect  to 
the  subject  matter  of  these 
determinations  in  accordance  with  5 
U.S.C.  553  or  any  other  provision  of  law. 

1.  Loan  and  Purchase  Rate.  Section 
101(i)(l)  of  the  Act  provides  that  the 
Secretary  shall  make  available  to 
producers  in  the  several  States  of  the 
United  States  loans  and  purchases  for 
the  1982  crop  of  rice  at  such  level  as 
bears  the  same  ratio  to  the  loan  level  for 
the  preceding  year's  crop  as  the 
established  price  for  each  such  crop 
bears  to  the  established  price  for  the 
preceding  year's  crop.  If  the  Secretary 
determines  that  loans  and  purchases  at 
the  foregoing  level  would  substantially 
discourage  the  exportation  of  rice  and 
result  in  excessive  stocks  of  rice  in  the 
United  States,  the  Secretary  may 
establish  loans  and  purchases  at  such 
level,  not  less  than  $8.00  per 
hundredweight,  as  the  Secretary 
determines  necessary  to  avoid  such 
consequences. 

2.  Established  (Target)  Price.  Section 
101(i)(2)(C)  of  the  Act  provides  that  the 
established  price  for  rice  shall  be  not 
less  than  $10.85  per  himdredweight  for 
the  1982  crop.  Such  established  price 
may  be  adjusted  by  the  Secretary  as  the 
Secretary  determines  to  be  appropriate 
to  reflect  any  change  in  (a)  the  average 
adjusted  cost  of  production  per  acre  for 
the  two  crop  years  (1980  and  1981) 
immediately  preceding  the  year  for 
which  the  determination  is  made  from 
(b)  the  average  adjusted  cost  of 
production  per  acre  for  the  two  crop 
years  (1979  and  1980).immediately 
preceding  the  year  previous  to  the  dne 
for  which  the  determination  is  made. 
The  adjusted  cost  of  production  for  each 
of  such  years  may  be  determined  by  the 
Secretary  on  the  basis  of  such 
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information  as  the  Secretary  finds 
necessary  and  appropriate  for  the 
purpose  and  may  include  variable  costs, 
machinery  ownership  costs,  and  general 
farm  overhead  costs,  allocated  to  the 
crops  involved  on  the  basis  of  the 
proportion  of  the  value  of  the  total 
production  derived  bom  each  crop. 

3.  Acreage  Redvction  Program. 
Section  101(i}(5)(A)  of  the  Act  provides 
that  the  Secretary  may  establish  a 
limitation  on  the  acreage  planted  to  rice 
if  the  Secretary  determines  that  the  total 
supply  of  rice,  in  the  absence  of  such 
limitation,  will  be  excessive  taking  into 
account  the  need  for  an  adequate 
carryover  to  maintain  reasonable  and 
stable  supplies  and  prices  and  to  meet  a 
national  emergency.  Such  limitation 
shall  be  achieved  by  applying  a  uniform 
percentage  reduction  to  the  acreage 
base  for  each  rice-producing  farm. 
Producers  who  knowingly  produce  rice 
in  excess  of  the  permitted  rice  acreage 
for  the  farm  shall  be  ineligible  for  rice 
loans,  purchases,  and  payments  with 
respect  to  that  farm.  If  an  acreage 
hmitation  is  in  effect  for  any  crop,  the 
national  program  acreage,  voluntary 
reduction  percentage,  program 
allocation  factor,  and  the  application  of 
the  program  allocation  factor  to  the 
individual  farm  program  acreage  are  not 
applicable  to  such  crop. 

4.  Land  Diversion  Piiyment  Program. 
Section  101(i)(5)(B)  of  the  Act  provides 
that  the  Secretary  may  make  land 
diversion  payments  to  producers  of  rice, 
whether  or  not  an  acreage  limitation  for 
rice  is  in  effect  if  the  Secretary 
determines  that  such  land  diversion 
payments  are  necessary  to  assist  in 
adjusting  the  total  national  acreage  of 
rice  to  desirable  goals.  Such  land 
diversion  payments  shall  be  made  to 
producers  who,  to  the  extent  prescribed 
by  the  Secretary,  devote  to  approved 
conservation  uses  an  acreage  of 
cropland  on  the  farm  in  accordance  with 
land  diversion  contracts  entered  into  by 
the  Secretary  with  such  producers. 

With  respect  to  the  determination  of 
the  acreage  reduction  program,  the 
following  options  were  considered  for 
the  19a2-crop  rice  program:  (1)  no 
acreage  reduction  program;  (2)  10 
percent  acreage  reduction  program;  (3) 
15  percent  acreage  reduction  program; 
(4)  20  percent  acreage  reduction 
program;  and  (5]  10  percent  acreage 
reduction  program  combined  with  a  5 
percent  land  diversion  payment 
program.  All  options  were  evaluated  in 
the  context  of  relatively  large  world  rice 
stocks  in  1982/83. 

World  rice  production  in  1982/83  is 
forecast  at  about  415  million  tons  (rough 
basis]  depending  on  growing  conditions. 
This  represents  an  increase  of  about  1.5 


percent  from  1981/82  production  of  409 
million  metric  tons.  World  trade  in  1983 
is  tentatively  forecast  at  12.2  million 
tons  (milled  basis]  but  with  large 
carryover  stocks  in  key  exporting  and 
importing  countries,  world  trade  in  1983 
should  again  be  keenly  competitive. 

In  the  absence  of  an  acreage  reduction 
program,  1982  planted  acreage  is 
estimated  at  about  3.85  million  acres, 
resulting  in  production  of  about  171.5 
million  hundredweights  and  total  supply 
of  about  225.6  million  hundredweights. 
Total  domestic  and  expori  use  under 
this  program  option  is  estimated  at 
about  151.7  million  hundredweights, 
resulting  in  total  ending  stocks  of  about 

70.3  million  hundredweights.  Under  this 
option,  the  season  average  price  for  rice 
is  estimated  at  $9.00  per  hundredweight, 
resulting  in  total  deficiency  payments  of 
approximately  $302.1  million  and  total 
government  outlays  of  about  $408.9 
million. 

Under  a  10  percent  acreage  reduction 
program.  1982  planted  acreage  is 
estimated  at  about  3.41  million  acres, 
resulting  in  production  of  about  155.8 
million  hundredweights  and  total  supply 
of  about  209.9  million  hundredweights. 
Total  domestic  and  export  use  under 
this  program  option  is  estimated  at 
about  148.1  million  hundredweights, 
resulting  in  total  ending  stocks  of  about 
58.2  million  hundredweights.  Under  this 
option,  the  season  average  price  for  rice 
is  estimated  at  $10.25  per 
hundredweight,  resulting  in  total 
deficiency  payments  of  approximately 
$110.8  million  and  total  government 
outlays  of  about  $122.2  million. 

Under  a  15  percent  acreage  reduction 
program,  1982  planted  acreage  is 
estimated  at  about  3.50  million  acres, 
resulting  in  production  of  about  159.0 
million  hundredweights  and  total  supply 
of  about  213.1  milhon  hundredweights. 
Total  domestic  and  export  use  under 
this  program  option  is  estimated  at 
about  148.1  million  hundredweights, 
resulting  in  total  ending  stocks  of  about 

61.4  million  hundredweights.  Under  this 
option,  the  season  average  price  for  rice 
is  estimated  at  $10.25  per 
hundredweight,  resulting  in  total 
deficiency  payments  of  approximately 
$98.4  million  and  total  government 
outlays  of  about  $122.6  million. 

Under  a  5  percent  land  diversion 
payment  program  combined  with  a  10 
percent  acreage  reduction  program,  1982 
planted  acreage  is  estimated  at  about 
3.45  million  acres,  resulting  in 
production  of  about  157.0  million 
hundredweights  and  total  supply  of 
about  211.1  million  himdredweights. 
Total  domestic  and  export  use  under 
this  program  option  is  estimated  at 
about  148.1  million  hundredweights, 


resulting  in  total  ending  slodra  of  sboot 
59.4  million  hundredweights.  Under  this 
option,  the  season  average  price  for  rice 
is  estimated  at  $10.25  per 
hundredweight,  resulting  in  total 
deficiency  payments  of  approximately 
$112.5  million  and  total  govrarmient 
outlays  of  about  $139.2  milb'on. 

Under  a  20  percent  acreage  reduction 
program,  planted  acreage  is  estimated  at 
about  3.45  million  acres,  resulting  in 
production  of  about  157.4  million 
hundredweights  and  total  suippiy  of 
about  211.5  miUion  hundredweights. 
Total  domestic  and  export  use  under 
this  program  option  is  estimated  at 
about  148.1  million  hundredweights, 
resulting  in  total  ending  stocks  of  about 
59.8  million  hundredweights.  Under  this 
option,  the  season  average  price  for  rice 
is  estimated  at  $10.25  per 
hundredweight,  resulting  in  total 
deficiency  payments  of  approximately 
$81.3  million  and  total  government 
outlays  of  about  $99.5  million. 

The  1982  rice  program  determinations 
provide  the  optiinal  balance  between 
the  multiple  objectives  of  providing 
adequate  rice  supplies  for  domestic  and 
export  utilization,  maintaining  adequate 
carryover  stocks,  supporting  farm 
income,  combating  inflation,  holding 
down  treasury  costs,  and  conserving 
natural  resources. 

The  determinations  contained  herein 
are  required  under  Section  lOl(i)  of  the 
Act  which  was  enacted  into  law 
December  22. 1981.  On  January  29. 1982 
the  Secretary  announced  by  press 
release  the  various  program 
determinabons  for  the  1982  rice  program 
which  are  set  forth  in  this  notice. 
Accordingly,  the  purpose  of  this  notice 
is  to  affirm  the  program  determinations 
which  have  previously  been  announced. 
Thus,  it  has  been  deteimined  that  no 
further  public  rulemaking  is  required 
with  respect  to  the  following 
determinations: 

Determinations 

1.  Loan  and  Purchase  Level  In 
accordance  with  Section  l(n(i)(l)  of  the 
Act,  it  is  hereto  determined  that  the 
loan  and  purchase  rate  for  1982-crop 
rice  is  $8.14  per  hundredweight.  Exports 
of  rice  in  1982/83  are  forecast  to  be  at 
about  the  same  level  as  in  1981/82.  It 
has  been  determined  that  the  loan  and 
purchase  level  established  herein  will 
not  substantially  discourage  the 
exportation  of  rice  and  result  in 
excessive  stocks  of  rice  in  the  United 
States. 

2.  Established  (Target)  Price.  In 
accordance  with  Section  101(i)(2)(C)  of 
the  Act,  it  is  hereby  determined  that  the 
established  (target)  price  for  1982-crop 
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rice  is  $10^  per  hundredweight,  the 
minimum  required  by  law. 

3.  Acreage  Reduction  Program.  In 
accordance  with  Section  101(i)(5)(A)  of 
the  Act.  it  is  hereby  detennined  that  a  15 
percent  reduction  shall  be  applicable  to 
the  acreage  planted  to  rice  in  1962.  The 
Secretary  has  determined  that  the  total 
supply  of  rice,  in  the  absence  of  such 
limitation,  will  be  excessive  taking  into 
account  the  need  for  an  adequate 
carryover  to  maintain  reasonable  and 
stable  supplies  and  prices  and  to  meet  a 
national  emergency. 

4.  Land  Diversion  Payments.  In 
accordance  with  Section  101(i}(5](B}  of 
the  Act.  it  is  hereby  determined  that 
Land  diversion  payments  are  not 
necessary  to  assist  in  adjusting  the  total 
national  acreage  of  rice  to  desirable 
goals  and  therefore  such  payments  will 
not  be  made  for  the  1982  crop  of  rice. 

(Sec.  lOl(i),  95  Stat  1242.  (7  U.S.C  1441),  Sec. 
1101,  95  Stat  1283.  (7  U5.C  1308)) 

Signed  in  Washingtoa  DX].  June  30, 1982. 
John  R.  Block. 

Secretary. 

[FR  Doc  «2-lS311  Filed  7-2-82;  •r45  (ml 
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1982  Wheat  Program;  Detertninatfons 
Regarding  the  Proclamation  of  1982- 
Crop  Program  Proviaions  For  Wheat 

agency:  Agricultural  Stabilization  and 
Conservation  Service,  USDA. 

action:  Notice  of  determination  of  1982- 
crop  program  provisions  for  wheat 

summary:  The  puQiose  of  this  notice  is 
to  set  forth  the  following  determinations 
with  respect  to  the  1982  crop  of  wheat: 
(1)  The  Joan  and  purchase  rate  will  be 
$3.55  per  bushel;  (2)  The  established 
(target)  price  will  be  $4.05  per  bushel;  (3) 
An  Acreage  Reduction  Program  for 
wheat  will  be  in  effect  with  a  uniform 
reduction  of  15  percent;  (4)  No  land 
diversion  payments,  set-aside  or  special 
haying  and  grazing  program;  and  (5) 
Certain  provisions  with  respect  to  a 
farmer-owned  wheat  reserve  (FOWR) 
program.  These  determmations  are 
required  to  be  made  in  accordance  with 
Sections  107B.  109,  and  110  of  the 
Agricultural  Act  of  1949  as  amended  by 
the  Agricultural  and  Food  Act  of  1981 
(hereinafter  referred  to  as  the  "Act"). 
EFFCCnvi  DATK  January  29, 1982. 
address:  Dr.  Howard  C.  Williams, 
Director,  Analysis  Division,  USDA- 
ASCS,  Room  3741,  South  Building.  P.O. 
Box  2415,  Washington.  D.C.  20013. 
FOR  FURTHER  INFORMATION  CONTACr. 
Bruce  R.  Weber.  Agricultural  Marketing 
Specialist.  Analysis  Division.  USDA- 
ASCS.  P.O.  Box  2415.  Washington.  D.C 


20013  or  call  (202)  447-414&  The  Final 
Regulatory  Impact  Analysis  describing 
the  obtions  considered  in  developing 
this  Notice  of  Determination  is  available 
on  request  from  the  above-named 
individuaL 

SUPRlBmrTARY  mrmimation:  This 

notice  has  bem  reviewed  under  USDA 
procedures  established  in  accordance 
with  Executive  Order  12291  and 
Secretary's  Memorandiun  No.  1512-1 
and  has  been  designated  as  "major".  It 
has  been  determined  that  these  program 
provisions  will  result  in  an  annual  effect 
on  the  economy  of  $100  million  or  more. 

The  tide  and  number  of  the  federal 
assistance  program  that  this  notice 
applied  to  are:  TITLE— Wheat 
Production  Stabilization:  Number  10.058 
and  TTTLE-Commodity  Loans  and 
Purchases:  Number  10.051.  as  found  in 
the  catalog  of  Federal  Domestic 
Assistance. 

These  actions  will  not  have  a 
significant  impact  specifically  on  area 
and  community  development.  Therefore, 
a  review  as  established  by  OMB 
Circular  A95  was  not  used  to  assure  that 
units  of  local  Government  are  informed 
of  this  action. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  notice  since  there  is 
no  requirement  that  a  notice  of  proposed 
rulemaking  be  published  with  respect  to 
the  subject  matter  of  these 
determinations  in  accordance  with  5 
U.S.C.  553  or  any  other  provision  of  law. 

This  notice  sets  forth  determinations 
with  respect  to  the  following  issues: 

1.  Loan  and  Purchase  Level.  Section 
107B(a)  of  the  Act  provides  that  the 
Secretary  shall  make  available  to 
producers  loans  and  purchases  for  the 
1982  crop  of  wheat  at  such  level,  not  less 
than  $3.55  per  bushel,  as  the  Secretary 
determines  will  maintain  the 
competitive  relationship  of  wheat  to 
other  grains  in  domestic  and  export 
markets  after  taking  into  consideration 
the  cost  of  producing  wheat,  supply  and 
demand  conditions,  and  world  prices  for 
wheat 

2.  Established  (Target)  Price.  Section 
107B(bKlKC)  of  the  Act  as  amended, 
provides  that  the  19B2-crop  established 
(target]  price  shall  not  be  less  than  $4.05 
per  bushel  The  Secretary  may  adjust 
this  estabUshed  price  to  reflect  any 
change  in  (i)  the  average  adjusted  cost 
of  production  per  acre  for  ^e  2  crop 
years  immediately  preceding  the  year 
for  which  the  determination  is  made 
from  (ii)  the  average  adjusted  cost  of 
production  per  acre  for  the  2  crop  years 
immediately  preceding  the  year  previous 
to  the  one  for  which  the  determination  is 
made. 


3.  Acrea^  Reductioa  Program  (ARP). 
Sections  107B(e)(l)  and  (2)  of  the  Act 
provide  that  the  Secretary  may  provide 
for  an  acreage  reduction  program  if  he 
determines  that  the  total  supply  of 
wheat  in  the  absence  of  such  program. 
will  be  excessive,  taking  into  account 
the  need  for  an  adequate  carryover  to 
maintain  reasonable  and  stable  supplies 
and  prices  to  meet  a  national 
emergency.  The  Secretary  shall 
announce  any  such  acreage  reduction 
program  for  the  1982  crop  of  wheat  as 
soon  as  possible  after  the  enactment  of 
the  Argiculture  and  Food  Act  of  1981. 
Such  limitation  shall  be  achieved  by 
applying  a  uniform  percentage  reduction 
to  the  acreage  base  established  for  each 
wbeat-produdng  farm.  Producers  who 
knowingly  produce  wheat  in  excess  of 
the  permitted  wheat  acreage  for  the 
farm  shall  be  ineligible  for  wheat  loans, 
purchases  and  payments  with  respect  to 
that  farm.  If  an  acreage  reduction 
program  is  in  effect  for  any  crop,  the 
national  program  acreage,  program 
allocation  factor  and  the  voluntary 
acreage  reduction  provisions  ore  not 
applicable  to  such  crop.  The  individual 
farm  program  acreage  shall  be  the 
acreage  planted  on  the  farm  to  wheat  for 
harvest  within  the  permitted  wheat 
acreage  for  the  farm. 

4.  Land  Diverison  Program.  Section 
107B{e)(5)  of  the  Act  provides  that  the 
Secretary  may  make  \anA  diversion 
payments  to  producers  of  wheat 
whether  or  not  an  acreage  reduction  or 
set-aside  program  for  wheat  is  in  effect 
if  the  Secretary  determines  that  such 
land  diversion  payments  are  necessary 
to  assist  in  adjusting  the  total  national 
acreage  of  wheat  to  desirable  goals. 

5.  Producer  Reserve  Program.  Section 
110  of  the  Act  provides  that  the 
Secretary  shall  formulate  and 
administer  a  program  under  which 
producers  of  wheat  will  be  able  to  store 
wheat  when  in  abundant  supply  and 
extend  the  time  for  its  orderly 
mariceting.  Reserve  loans  shall  be  made 
at  such  level  of  support  as  the  Secretary 
determines  appropriate,  except  that  the 
loan  rate  shall  not  be  less  than  the 
current  level  of  support  provided  for 
under  die  wheat  program  established  in 
accordance  with  Section  107B  of  the 
Act.  The  program  may  provide  for  (1) 
repayment  of  such  loans  in  not  less  than 
three  years  nor  more  than  five  years:  (2) 
payments  to  producers  for  storage  in 
such  amounts  and  under  such  conditions 
as  are  determined  to  be  appropriate  to 
encotirage  producers  to  participate  in 
the  program:  (3)  a  rate  of  interest  not 
less  than  the  rate  of  interest  diarged  the 
Commodity  Credit  Corporation  by  the 
United  States  Treasury,  except  that  the 
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Secretary  may  waive  or  adjust  such 
interest  as  the  Secretary  deems 
appropriate;  (4]  recovery  of  amounts 
paid  for  storage,  and  for  the  payment  of 
additional  interest  or  other  charges  if 
such  loans  are  repaid  by  producers 
before  the  market  price  for  wheat  has 
reached  the  trigger  release  level;  and  (5) 
conditions  designed  to  induce  producers 
to  redeem  and  market  the  wheat 
securing  such  loans  without  regard  to 
the  maturity  dates  thereof  whenever  the 
Secretary  determines  that  the  market 
price  for  the  commodity  has  attained  a 
specified  level  (trigger  release  level),  as 
determined  by  the  Secretary.  The 
Secretary  shall  announce  the  terms  and 
conditions  of  the  producer  storage 
program  as  far  in  advance  of  making 
loans  as  practicable.  In  such 
announcement,  the  Secretary  shall 
specify  the  quantity  of  wheat  to  be 
stored  under  the  program  which  the 
Secretary  determines  appropriate  to 
promote  the  orderly  marketing  of  wheat. 
The  Secretary  may  place  an  upper  limit 
on  the  amount  qj^heat  placed  in  the 
reserve  but  sucfiupper  limit  may  not  be 
less  than  seven  hundred  million  bushels 
of  wheat. 

6.  Special  Grazing  and  Haying 
Program.  Section  109  of  the  Act  provides 
that  the  Secretary  is  authorized  to 
administer  a  special  wheat  acreage 
grazing  and  haying  program.  If  a  special 
grazing  and  haying  program  is 
implemented,  a  producer  shall  be 
permitted  to  designate  a  portion  of  the 
acreage  on  the  farm  intended  to  be 
planted  to  wheat,  feed  grains,  or  upland 
cotton  for  harvest  not  in  excess  of  40 
per  centum  thereof,  or  50  ^tres, 
whichever  greater,  whiefi  shall  be 
planted  to  wheat  (or  some  other 
commodity  other  than  com  or  grain 
sorghum)  and  used  by  the  producer  for 
grazing  purposes  or  hay  rather  than  for 
commercial  grain  production.  The 
Secretary  shall  pay  the  producer 
participating  in  this  special  program  an 
amount  determined  by  multiplying  the 
farm  program  payment  yield  for  wheat 
established  for  the  farm,  by  the  number 
of  acres  included  in  the  special  program, 
by  a  rate  of  payment  determined  by  the 
Secretary  to  be  fair  and  reasonable. 
Acreage  included  in  the  special  program 
shall  be  in  addition  to  any  acreage 
included  in  any  set-aside,  reduced 
acreage  or  land  diversion  program. 

7.  Set-Aside  Program.  Sections  107B 
(e)  (1)  and  (3)  of  the  Act  provide  that  the 
Secretary  may  provide  for  a  set-aside 
program  if  he  determines  that  the  total 
supply  of  wheat,  in  the  absence  of  such 
a  program,  will  be  excessive,  taking  into 
account  the  need  for  an  adequate 
carryover  to  maintain  reasonable  and 


stable  supplies  and  prices  to  meet  a 
national  emergency. 

8.  Grazing  and  Haying  of  Designated 
ARP  Acreage.  Section  107B(e)(4)  of  the 
Act  provides  the  Secretary  may  permit 
all  or  any  part  of  the  conservation  use 
acreage  to  be  devoted  to  sweet  sorghum, 
hay  and  grazing  or  the  production  of 
quar,  sesame,  safflower.  sunflower, 
castor  beans,  mustard  seed,  crambe, 
plantago  ovato,  flaxseed,  triticale,  rye. 
or  any  other  commodity,  if  he 
determines  such  crop  production  is 
needed  to  provide  an  adequate  supply  of 
such  commodities,  is  not  likely  to 
increase  the  cost  of  price  support 
program,  and  Will  not  affect  farm 
income  adversely. 

The  following  program  options  were 
considered  for  the  1982  crop  of  wheat: 
(1)  no  acreage  reduction  program;  (2)  a 
15  percent  acreage  reduction  program 
with  a  $3.85  extended  loan  rate  for 
reserve  entry;  (3)  a  15  percent  acreage 
reduction  program  with  a  $4.00  exiended 
loan  rate  for  reserve  entry  (the  selected 
option);  (4)  a  5  percent  acreage 
reduction  program  with  a  10  percent 
land  diversion  program  and  a  $3.85 
extended  loan  rate  for  reserve  entry;  (5) 
a  5  percent  acreage  reduction  program 
with  a  10  percent  land  diversion 
program  and  a  $4.00  extended  loan  rate 
for  reserve  entry;  (6)  a  10  percent 
acreage  reduction  program  with  a  5 
percent  land  diversion  program  and  a 
$3.85  extended  loan  rate  for  reserve 
entry;  (7)  a  10  percent  acreage  reduction 
program  with  a  5  percent  land  diversion 
program  and  a  $4.00  extended  loan  rate 
for  reserve  entry;  and  (8)  a  10  percent 
acreage  reduction  program  with  a  $3.85 
extended  loan  rate  for  reserve  entry. 
These  options  were  considered  with 
data  that  were  ciurent  on  January  29, 
1982. 

Selected  Option:  Under  a  15  percent 
acreage  reduction  program  with  a  $4.00 
extended  loan  rate  for  reserve  entry,  the 

1982  wheat  crop  harvested  acreage  is 
estimated  to  be  76.6  million  acres  with 
production  forecast  at  2.675  million 
bushels.  Total  domestic  and  export 
utilization  is  expected  to  be  2.675  million 
bushels  with  ending  stocks  estimates  to 
be  1.064  million  bushels.  The  season 
average  price  is  estimated  to  be  $3.90 
per  bushel,  resulting  in  deficiency 
payments  of  $325  million  and  net 
government  outlays  for  ftscal  year  (FY) 

1983  of  $853  million. 

Other  Options  Considered:  Without 
an  acreage  reduction  program  for  the 
1982  wheat  crop,  U.S.  harvested  wheat 
acreage  was  estimated  to  be  79.7  million 
acres,  resulting  in  production  of  2,745 
million  bushels.  Combined  domestic  and 
export  utilization  is  estimated  to  be 


2,680  million  bushels  with  ending  stocks 
rising  to  1,129  million  bushels.  The 
season  average  wheat  farm  price  for  this 
option  was  forecast  to  be  $3.80  per 
bushel,  resulting  in  deficiency  payments 
of  $1,020  million  and  total  government 
outlays  for  FY  1983  of  $1,827  million. 

Under  a  15  percent  acreage  reduction 
program  with  a  $3.85  extended  loan  rate 
for  reserve  entry,  the  1982  crop 
harvested  acreage  was  estimated  at  77.9 
million  acres  with  production  estimated 
to  be  2,700  million  bushels.  Total 
domestic  and  export  utilization  was 
expected  to  be  2.680  million  bushels  for 
this  option  with  ending  stocks  at  1.084 
million  bushels.  The  season  average 
price  was  forecast  to  be  $3.80  per 
bushel,  resulting  in  deficiency  payments 
of  $375  million  and  net  government 
outlays  for  FY  1983  of  $853  million. 

Under  a  5  percent  acreage  reduction 
program  with  a  10  percent  land 
diversion  payment  program  and  a  $3.85 
extended  loan  rate  for  reserve  entry,  the 
1982  harvested  acreage  was  estimated 
to  be  76.2  million  acres  with  production 
estimated  to  be  2.660  million  bushels. 
Total  domestic  and  export  utihzation 
was  expected  to  be  2.675  million  bushels 
v\rith  ending  stocks  estimated  at  1.049 
million  bushels.  The  season  average 
price  was  forecast  at  be  $3.90  per  bushel 
resulting  in  deficiency  payments  of  $465 
million.  A  diversion  payment  at  $2.00 
per  bushel  ($66.00/acre)  resulted  in 
payments  of  $101  million.  The  estimated 
net  government  outlays  for  FY  1983  for 
this  option  were  $1,019  million. 

Under  a  5  percent  acreage  reduction 
program  with  a  10  percent  land 
diversion  payment  program  and  a  $4.00 
extended  loan  rate  for  reserve  entry,  the 
1982  harvested  acreage  was  estimated 
to  be  75.1  million  acres  with  production 
estima'ted  to  be  2.630  million  bushels. 
Total  domestic  and  export  utilization 
was  exptected  to  be  2.665  million 
bushels  and  ending  stocks  were 
estimated  at  1,029  million  bushels.  The 
season  average  price  was  forecast  at 
$4.05  per  bushel  resulting  in  deficiency 
payments  of  $280  million.  A  diversion 
payment  at  $2.00  per  bushel  ($66.00/ 
acre)  resulted  in  payments  of  $119 
million.  The  estimated  net  government 
outlays  for  FY  1983  were  $843  million. 

Under  a  10  percent  acreage  reduction 
program  with  a  5  percent  land  diversion 
payment  program  and  a  $3.85  extended 
loan  rate  for  reserve  entry,  the  1982 
harvested  acreage  was  estimated  to  be 
76.4  million  acres  with  production 
estimated  at  2,667  million  bushels.  Total 
domestic  and  export  utilization  was 
expected  to  be  2.675  million  bushels 
with  ending  stocks  at  1,054  million 
bushels.  The  season  average  price  was 


estimated  to  be  $3.88  per  bushel 
resulting  in  deficiency  payments  of  $400 
million.  Diversion  payment  amounted  to 
$101  million  with  net  government 
outlays  for  FY  1983  for  this  option  at 
$941  million. 

Under  a  10  percent  acreage  reduction 
I  program  with  a  5  percent  land  diversion 
payment  program  and  a  $4.00  extended 
loan  rate  for  reserve  entry,  the  1982 
harvested  acreage  was  estimated  to  be 
75.6  million  acres  with  production  at 
2,640  million  bushels.  Total  domestic 
and  export  utilization  was  exptected  to 
be  2,665  million  bushels  and  ending 
stocks  at  1,039  million  bushels.  The 
season  average  price  was  estimated  at 
$4.00  per  bushel  resulttng  in  deficiency 
payments  of  $285  million.  Diversion 
payments  amounted  to  $111  million  with 
estimated  net  government  outlays  for  FY 
1983  of  $842  million. 

Under  a  10  percent  acreage  reduction 
program,  the  1982  harvested  acreage 
was  estimated  to  be  78.5  million  acres 
with  production  at  2,715  million  bushels. 
Total  domestic  and  export  utilization 
was  exptected  to  be  2,680  million 
bushels  and  ending  stocks  at  1,099 
million  bushels.  The  season  average 
price  was  estimated  to  be  $3.83  per 
bushel,  resulting  in  deficiency  payments 
of  $400  million  and  estimated  net 
government  outlays  for  FY  1983  of  $865 
million. 

I    A  number  of  the  determinations  with 
respect  to  the  wheat  program  are 
generally  required  to  be  made  by 
Section  107B(e)(l)  of  the  Act  not  later 
than  August  15  prior  to  the  calendar 
year  in  which  the  crop  is  harvested. 
However,  in  the  case  of  the  1982  crop, 
the  Secretary  is  required  to  announce 
such  programs  provisions  as  soon  as 
practicable  after  enactment  of  the 
Agriculture  and  Food  Act  of  1981.  which 
was  December  22, 1981.  On  January  29, 
1982,  the  Secretary  announced  by  press 
release  the  various  program 
determinations  for  the  1982  crop  of 
wheat  which  are  set  forth  in  this  notice. 
Accordingly,  the  purpose  of  the  notice  is 
to  affirm  the  program  determinations 
which  have  previously  been  annoimced. 
Thus,  it  has  been  determined  that  no 
further  public  rulemaking  is  required 
with  respect  to  the  following 
determinations: 

Detenninatioiu 

1.  Loan  and  Purchase  Level.  In 
accordance  with  Section  107B(a)  of  the 
Act,  it  is  hereby  determined  that  the 
loan  and  purchase  rate  for  1982-crop 
wheat  is  $3.55  per  bushel. 

2.  EstabUahed  (Target)  Price.  In 
accordance  with  Section  107B{bKl)(C) 
of  the  Act,  it  is  hereby  determined  that 
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the  established  (target)  price  for  wheat 
is  $4.05  per  bushel. 

3.  Acreage  Reduction  Program  (ARP). 
In  accordance  with  Section  107B(e)(2)  of 
the  Act,  it  is  hereby  determined  Aat  a  15 
percent  reduction  shall  be  apphcable  to 
the  acreage  planted  to  wheat  in  1982. 
The  Secretary  has  determined  that  the 
total  supply  of  wheat  in  the  absence  of 
such  a  limitation,  will  be  excessive 
taking  into  account  the  need  for  an 
adequate  carryover  to  maintain 
reasonable  and  stable  supplies  and 
prices  and  to  meet  a  national 
emergency.  This  option  was  selected 
because  it  provides  the  best  balance 
between  the  multiple  objectives  of 
providing  adequate  wheat  supplies  for 
domestic  and  foreign  utilization,  while 
maintaining  adequate  carryover  stocks, 
supporting  farm  income,  combating 
inflation,  holding  down  Treasury  costs 
and  conserving  natural  resources. 

4.  Land  Diversion  Payments.  In 
accordance  with  Section  107B(e)(5)  of 
the  Act,  it  is  hereby  determined  Uiat 
land  diversion  payments  are  not 
necessary  to  assist  in  adjusting  the  total 
national  acreage  of  wheat  to  desirable 
goals  and.  therefore,  such  payments  will 
not  be  made  for  the  1982  crop  of  wheat 

5.  Producer  Reserve  Program.  In 
accordance  with  Section  110  of  the  Act 
it  is  hereby  determined  that  the 
provisions  of  the  1982  producer  reserve 
program  will  include  the  following:  (a) 
producers  will  be  permitted  immediate 
entry  into  the  reserve  by  obtaining  an 
extended  price  support  loan  at  the  rate 
of  $4.00  per  bushel;  (b)  the  trigger 
release  level  will  be  $4.65  per  bushel;  (c) 
producers  will  be  charged  interest  at  the 
rate  charged  the  Commodity  Credit 
Corporation  for  its  borrowing  from  the 
United  States  Treasury,  but  such 
interest  will  be  waived  after  the  first 
year,  and  (d)  a  storage  payment  of  $.265 
per  bushel.  It  has  been  determined  that 
there  will  be  no  upper  limit  on  the 
quantity  of  1982  crop  of  wheat  placed  in 
the  producer  reserve  program. 

6.  Special  Haying  and  Grazing 
Program.  In  accordance  with  Section  109 
of  the  Act  it  is  hereby  determined  that 
there  will  be  no  special  haying  and 
grazing  program  for  the  1982  crop  of 
wheat.  -f 

7.  Set-Aside  Program.  In  accordance 
with  Sections  107B  (e)  (1)  and  (3)  of  the 
Act  it  is  hereby  determined  that  there 
will  be  no  set-aside  program  for  the  1982 
crop  of  wheat. 

8.  Grazing  and  Haying  of  designated 
ARP  Acreage.  In  accordance  with 
Section  107B(e)(4)  of  the  Act  it  is  hereby 
determined  that  winter  wheat  producers 
who  have  planted  wheat  before  January 
29, 198Z  and  who  designate  such  as 
ARP  acreage,  shall  be  permitted  to  graze 


and  hay  such  acreage.  This  is  being 
permitted  to  allow  winter  wheat 
producers  the  opportunity  to  ofiiset 
additional  costs  incurred  in  planting 
excess  wheat  as  a  result  of  the  late  ARP 
announcement 

(Sees.  107R  109.  lia  1001;  95  Stat  1221, 1257. 
91  St  950,  as  amended.  (7  U.S.C  1445b-l. 
1445d.  1445e.  and  1300) 

Signed  in  Washington.  D.C  June  30, 1982. 
John  R.  Block. 
Secretary. 

fFR  Doc.  82-1SU  FiM  7-2-82;  MS  am] 
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Food  and  Nutrition  Service 

National  Sctiooi  Lunch,  School 
Brealcfast  and  Special  Millc  Programs; 
National  Average  Payments/Maximum 
Reimbursement  Rates 

agency:  Food  and  Nutrition  Service. 
USDA. 

action:  Notice. 


SUMMARY:  This  notice  announces 
adjustments  to  the  "national  average 
payments",  the  amount  of  money  the 
Federal  Government  gives  States  for 
lunches  and  breakfasts  served  to 
children  participating  in  the  National 
School  Lunch  and  School  Breakfast 
Programs.  The  Department  also 
announces  adjustments  in  the 
"maximum  reimbursement  rates",  the 
maximum  per  limch  rate  a  State  can 
provide  its  School  Food  Authorities  for 
lunches  served  to  children  participating 
in  the  lunch  programs.  Further,  this 
notice  announces  the  rate  of 
reimbursement  for  a  half-pint  of  milk 
served  to  nonneedy  children  in  a  school 
or  institution  which  participates  in  only 
the  Special  Milk  Program  for  Children. 
These  adjusted  payments  and  rates  are 
in  effect  from  July  1. 1982-June  30. 1983, 
and  will  be  adjusted  on  an  annual  basis 
each  July.  The  annual  payments  and 
rates  adjustments  for  the  school  lunch 
and  school  breakfast  programs  reflect 
changes  in  the  food  away  from  home 
series  of  the  Consumer  ft-ice  Index  for 
all  Urban  Consumers.  The  annual  rate 
adjustment  for  milk  reflects  changes  in 
the  Producer  Price  Index  for  Fresh 
Processed  Milk 

EFFECnVE  date:  July  1.  1982. 

FOR  FURTHER  INFORMATION: 

Stanley  C  Gamett  Branch  Chiet  Policy 
and  Program  Development  Branch, 
School  Programs  Division.  FNS,  USDA. 
Alexandria,  Virginia  22302  (703)  756- 
3620. 
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SUPPLEMENTAL  INFORMATION: 
Classification 

This  notice  has  been  reviewed  under 
Executive  Order  12291  and  has  been 
classified  not  major  because  it  does  not 
meet  any  of  the  three  criteria  identified 
under  the  Executive  Order.  The  action 
announced  in  the  notice  will  not  have  an 
annual  effect  on  the  economy  of  $100 
million,  will  not  cause  a  major  increase 
in  costs  or  prices  and  will  not  have  a 
significant  impact  on  competition, 
employment,  investment,  productivity, 
innovation  or  on  the  ability  of  U.S. 
enterprises  to  compete  wiUi  foreign 
based  enterprises  in  domestic  or  foreign 
markets. 

This  notice  has  also  been  reviewed 
with  regard  to  the  requirements  of 
Public  Law  96-354.  the  Regulatory 
Flexibility  Act.  The  Administrator  of  the 
Food  and  Nutrition  Service,  has  certified 
that  this  action  will  not  have  a 
significant  adverse  economic  impact  on 
a  substantial  ntunber  of  small  entities. 

This  notice  imposes  no  new  reporting 
or  recordkeeping  provisions  that  are 
subject  to  OMB  review  in  accordance 
with  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C  3587). 

Definitions 

The  terms  used  in  this  notice  shall 
have  the  meanings  ascribed  to  them  in 
the  regulations  governing  the  National 
School  Lunch  Program  (7  CFR  Part  210], 
the  regulations  for  School  Breakfast 
Program  (7  CFR  Part  220)  and  the 
regulations  for  Determining  Eligibility 
for  Free  and  Reduced  Price  Meals  for 
Free  Milk  in  Schools  (7  CFR  Part  245). 

Background 

Special  Milk  Program  for  Children — 
Pursuant  to  Section  3  of  the  Child 
Nutrition  Act.  as  amended  (42  U.S.C. 
1772),  the  Department  announces  the 
rate  of  reimbursement  for  a  half-pint  of 
milk  served  to  nonneedy  children  in  a 
school  or  institution  which  participates 
in  only  the  Special  Milk  Program  for 
Children.  This  rate  is  adjusted  annually 
to  reflect  changes  in  the  Producer  Price 
Index  for  Fresh  Processed  Milk. 

For  the  period  July  1, 1982  to  June  30, 
1983,  the  rate  of  reimbursement  for  a 
half-pint  of  milk  served  to  a  nonneedy 
child  in  a  school  or  institution  which 
participates  in  only  the  Special  Milk 
Program  is  9.25  cents.  This  reflects  an 
increase  of  2.77  percent  over  the  old  rate 
based  on  a  change  in  the  Producer  Price 
Index  for  Fresh  Processed  Milk  during 
the  period  May  1981  to  May  1982. 

As  a  reminder,  schools  or  institutions 
with  pricing  programs,  which  elect  to 
serve  milk  free  to  eligible  children, 
continue  to  receive  the  average  cost  of  a 


half-pint  of  milk  (the  total  cost  of  all 
milk  purchased  during  the  claim  period 
divided  by  the  total  number  of 
purchased  half-pints)  for  each  half-pint 
served  to  an  eligible  ciiild. 

National  School  Lunch  and  School 
Breakfast  Programs — Pursuant  to 
Section  11  of  the  National  School  Lunch 
Act,  as  amended  (42  U.S.C.  1759a)  and 
Section  4  of  the  Child  Nutrition  Act  of 
1966,  as  amended  (42  U.S.C.  1773).  the 
Department  annually  annotmces  the 
adjustments  to  the  national  average 
payment  factors,  and  to  the  maximum 
reimbursement  rates  for  lunches  served 
to  children  participating  in  the  National 
School  Lunch  Program.  Adjustments  are 
made  each  July  1,  based  on  changes  in 
the  food  away  from  home  series  of  the 
Consumer  Price  Index  for  all  Urban 
Consumers,  published  by  the  Bureau  of 
Labor  Statistics  of  the  Department  of 
Labor. 

Lunch  Payment  Factors — Section  4  of 
the  National  School  Lunch  Act  provides 
general  cash  for  food  assistance 
payments  to  States  to  assist  schools  in 
purchasing  food  There  are  two  Section 
4  Nationial  Average  Payment  Factors 
(NAPFs)  for  lunches  served  under  the 
National  School  Lunch  Program.  The 
lower  payment  factor  applies  to  lunches 
served  in  School  Food  Authorities  in 
which  less  than  60  percent  of  the 
lunches  served  in  the  school  lunch 
program  during  die  second  preceding 
school  year  were  served  free  or  at  a 
reduced  price.  The  higher  payment 
factor  applies  to  lunches  served  in 
School  Food  Authorities  in  which  60 
percent  or  more  of  the  lunches  served 
during  the  second  preceding  school  year 
were  served  free  or  at  a  reduced  price. 

To  supplement  these  Section  4 
payments.  Section  11  of  the  National 
School  Lunch  Act  provides  special  cash 
assistance  payments  to  aid  schools  in 
providing  free  and  reduced  price 
lunches.  The  Section  11  NAFF  for  each 
reduced  price  lunch  served  is  set  at  40 
cents  less  than  the  factor  for  each  free 
lunch. 

As  authorized  under  section  8  and  11 
of  the  National  School  Lunch  Act, 
maximum  reimbursement  rates  for  each 
type  of  lunch  |re  prescribed  by  the 
Department  iii  this  notice.  These 
maximum  rates  ensure  equitable 
disbursement  of  Federal  funds  to  School 
Food  Authorities. 

Breakfast  Payment  Factors — Section  4 
of  the  Child  Nutrition  Act  of  1866,  as 
amended  establishes  national  average 
payment  factors  for  free,  reduced  price 
and  paid  breakfasts  served  under  the 
School  Breakfast  Program  and 
additional  payments  for  schools 
determined  to  be  "severe  need  because 


they  serve  a  high  percentage  of  needy 
children."  The  NAPF  for  reduced  price 
breakfasts  in  one-half  the  NAPF  for  free 
breakfasts  or  30  cents  less  than  the 
NAPF  for  free  breakfasts,  whichever  is 
greater. 

Revised  Payments 

The  following  specific  Section  4  and 
Section  11  National  Average  Payment 
Factors  and  maximum  payments  are  in 
effect  through  June  30, 1983.  Due  to  a 
higher  cost  of  living,  the  average 
payments  and  maximum 
reimbursements  for  Alaska  and  Hawaii 
are  higher  than  those  for  all  other  States. 
The  Virgin  Islands,  Puerto  Rico  and  the 
Pacific  Territories  use  the  figures 
specified  for  the  contiguous  States. 

National  School  Lunch  Program 
Payments 

Section  4  National  Average  Payment 
Factors — In  School  Food  Authorities 
which  served  less  than  60 percent  free 
and  reduced  price  lunches  in  School 
Year  1980-81  the  payments: 

Contiguous  States — 11.00  cents, 
maximum  rate  19.00  cents;  Alaska — 
18.00  cents,  maximum  rate  29.50  cents; 
Hawaii — 13.00  cents,  maximum  rate 
22.00  cents. 

In  School  Food  Authorities  which 
served  60 percent  or  more  free  and 
reduced  price  lunches  in  School  Year 
1980-81  the  Section  4  payments  are: 
Contiguous  States — 13.00  cents, 
maximum  rate  19.00  cents;  Alaska — 
20.00  cents,  maximum  rate  29.50  cents, 
Hawaii — 15.00  cents,  maximum  rate 
22.00  cents. 

Section  11  National  Average  Payment 
Factors — Contiguous  States —  free 
lunches  104.00  cents,  reduced  price 
lunches  64.00  cents;  Alaska — free 
lunches  168.50  cents,  reduced  price 
lunches  128,50  cents,  Hawaii — free 
lunches  121.75  cents,  reduced  price  81.75 
cents. 

School  Breakfast  Program  Payments 

For  schools  "not  in  severe  need"  the 
payments  are:  CoBtiguous  States — free 
breakfast  60.00  c#its.  reduced  price 
breakfast  30.00  cmts,  paid  breakfast 
8.75  cents;  AlaskC — free  breakfast  97.25 
cents,  reduced  pr  pe  breakfast  48.75 
cents,  paid  break,  ast  14.00  cents; 
Hawaii —  free  breakfast  70.25,  reduced 
price  35.25  cents,  paid  breakfast  10.25 
cents. 

For  Schools  in  "serere  need"  the 
payments  are:  Contiguous  States —  free 
breakfast  72.25  cents,  reduced  price 
breakfast  42.25  cents,  paid  breakfast 
8.75  cents;  Alaska—free  breakfast  117.00 
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cents,  reduced  price  breakfast  87.00 
cents,  paid  breakfast  14.00  cents: 
Hawaii— bee  breakfast  84.50  cents, 
reduced  price  breakfast  54.50  cents,  paid 
breakfast  10.25  cents. 

Payment  Chart 

The  following  chart  illustrates:  the 
lunch  national  average  payment  factors 
with  the  sections  4  and  11  already 
combined  to  indicate  the  per  meal 
amount;  the  maximum  lunch 
reimbursement  rates;  the  breakfast 
nationiA  average  payment  factors 
incuding  severe  need  schools;  and  the 
milk  reimbursement  rates.  All  amoimts 
are  expressed  in  dollars  or  fractions 
thereof.  The  payment  factors  and 
reimbursements  used  for  the  Virgin 
Islands,  Puerto  Rico  and  the  Pacific 
Territories  and  those  specified  for  the 
contiguous  States. 

(Catalog  of  Federi  Domestic  Assistance  Nos. 
10.553, 10.555  and  10.556) 

(Sees.  4, 8,  and  11  of  the  National  School 
Lunch  Act,  as  amended,  (42  U.S.C.  1753, 1757, 
1759(a]  and  Sections  3  and  4(b)  of  the  Child 
Nutrition  Act,  as  amended,  (42  U.S.C.  1772 
and  42  U.S.C  1773)) 

Dated:  June  30, 1982. 
Robert  E.  Leard. 

Acting  Administrator,  Food  and  Nutrition 
Service. 

School  Programs— Meal  and  Milk  Pay- 
ments TO  States  and  School  Food  Au- 

THORrriES 

[Expressed  in  dollars  or  (rsdiorts  Vheieol.  effectiv-  from  July 
1,  1962  to  June  30.  1983] 
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National  school  lunch  program 


Contiguous  States: 

Pad 

Reduced  price 

Free , 


PaW- 


Reduced  price .. 

Free 

HawaR: 

Paid 

Reduced  price .. 
Free 


Less 
than 

60% 


.1100 

.7500 

1.1500 

.1800 
1.4650 
1.8650 

.1300 

.9475 

1.347S 


60% 

or 


1300 

.7700 

1.170O 

.2000 
1.4850 
1.8850 

.1500 

.9675 

1.3675 


Maxi- 
mum 
rate 


.1900 

.9200 

13200 

.2950 

17250 
21250 

2200 
1.1400 
1.5400 


School  breaMast  program 

Non- 
severe 
need 

Severe 
need 

Contiguout  States: 

Paid 

.0675 

.0875 

Reduced  pitoa. 

.3000 

.4225 

N/A. 

Free 

.7225 

AlaalHc 

PM 

.1400 

.1400 

Reduced  prtoa _ 

.4876 

.8700 

N/A. 

Free „ 

.9726 

1.1700 

NmmIc 

P*l 

.1025 

.1025 

.3S2S 

.5450 

N/A. 

Free 

.7025 

.8450 

Special  fflMi  program 

AUrnM 

PaidmOi 

FfOO  fHnk 

Pricing  programs 

0.925 

N/A_ 

N/A. 

Pricing  programs  iMth 

N/A. _. 

.0925 

T") 

treeoptioa 

Nonpridng  programs 

.0925... 

N/A 

N/A. 

■Payments  listed  for  Free  and  Reduced  Price  Lunches 
include  both  Section  4  and  11  lunds. 
'Average  cost  h  pint  mik. 

(FR  Doc.  82-18171  Filed  7-2-82;  8.-«5  am] 
BILLING  CODE  3410-30-M 


Soil  Conservation  Service 

Black  River  Watershed,  Vermont; 
Rnding  of  No  Significant  impact 

agency:  Soil  Conservation  Service, 
USDA. 

action:  Notice  of  Finding  of  No 
Significant  Impact. 

summary:  Pursuant  to  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Black  River  Watershed,  Orleans  and 
Lamoille  Counties,  Vermont. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  C.  Titchner,  State  Conservationist, 
Soil  Conservation  Service,  Room  205, 
One  Burlington  Square,  Burlington, 
Vermont,  05401,  telephone  (802)  951- 
6795. 

SUPPLEMENTARY  INFORMATION:  The 

environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  signlHcant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  John  C.  Titchner,  State 
Conservationist,  has  determined  that  the 
.  preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  project  concerns  a  plan  for 
watershed  protection  and  water  quality 
improvement.  The  planned  works  of 
improvement  include  conservation  land 
treatment  measures  and  agricultural 
waste  management  practices. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
Federal,  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
John  C  Titchner. 


No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  August  5, 1982. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Pix)tection 
and  Flood  Protection  Program.  Office  of 
Management  and  Budget  Circular  A95 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  apphcable] 

Dated:  June  24. 1982. 
)ohn  C  Titchner, 
State  Conservationist 

(PR  Doc.  82-18343  Rled  7-2-82;  8:45  am) 
BILUNG  CODE  MtO-W-M 


Kokomo  Road  Agricultural  Land 
Drainage  RC&D  Measure,  New  York; 
Finding  of  No  Significant  Impact 

agency:  Soil  Conservation  Service, 
USDA. 

ACTION:  Notice  of  a  Finding  of  No 
Significant  Impact 

SUMMARY:  Pursuant  to  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service, 
U.S.  Department  of  AgricuJtiu^,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Kokomo  Road  Agricultural  Land 
Drainage  RC&D  Measure  Plan,  Franklin 
County,  New  York. 

FOR  FURTHER  INFORMATION  CONTACT. 

Paul  A.  Dodd,  State  Conservationist, 
Soil  Conservation  Service,  James  M. 
Hanley  Federal  Building,  100  S.  Clinton 
Street,  Room  771,  Syracuse,  New  York 
13260,  telephone  (315)  423-5521. 

SUPPLEMENTARY  INFORMATION:  The 

environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Paul  A.  Dodd,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  measure  concerns  agricultural 
land  drainage  to  reheve  wetness 
problems  that  are  extensive  enough  to 
adversely  effect  the  conmiunities 
efficiency  of  land  use,  level  of  income, 
and  quality  of  the  environment.  The 
planned  works  of  improvement  include 
modification  of  2,4d0  feet  of  existing 
channel  by  clearing  and  deepening  to  a 
depth  of  approximately  4-6  feet, 
revegetation  of  disturbed  areas,  and 
installation  of  2,370  ft.  of  waterway,  40 
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ft.  wide  with  a  dosed  drain  oatkt  along 
the  side  of  the  waterway. 

The  Notice  of  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  varioaa 
Federal.  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contactiDg 
Paul  A.  Dodd. 

No  administrative  action  cm 
implementation  of  the  proposal  will  be 
taken  until  August  5, 1982. 

Dated;  lune  29. 1982. 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program.  OSice  of 
Management  and  Budget  Circular  A-05 
regarding  slate  and  local  clearinghouse 
review  of  Fed«ul  and  federaHy  assisted 
programs  and  projects  is  appiicabie.) 
Rob  E.  Uandricks. 
Acting  State  ConserratianiaL 

[FR  Doc  83-18338  FUmI  7^2-8£  MS  ubI 
BILUHa  coot  3410-f-4l 


ARCHITECTURAL  AND 
TRANSPORTATION  BARRIERS 
COMPLIANCE  BOARD 

Meeting 

agency:  Architectural  and 

Transportation  Barriers  Compliance 

Board. 

ACnoK  Notice  of  ATBCB  Meeting. 

SUtNMAllv:  The  Architectural  and 
Transportation  Barriers  Compliance 
Board  (ATBC3)  hat  scheduled  a  meeting 
to  be  held  from  IftOO  AM  to  5.-00  PM. 
Tuesday.  )uly  13. 1982.  The  ATBCB  will 
meet  from  lOKX)  AM  to  12.-00  noon  in  a 
Closed  Session  with  Board  members 
and  ATBCB  staff  only.  The  Open 
SesskMi  of  the  ATBCB  will  be  held  from 
1:30  PM  to  &00  PM  in  the  Main  Hall  of 
the  Disabled  American  Veterans 
National  Service  Headquarters,  807 
Maine  Avenue.  S.W..  Washington,  D.C 
20024.  Items  to  be  considered  are  as 
follows:  election  of  an  ATBCB  Vice 
Chairperson:  approval  of  FY  1964  Budget 
Initiatives;  approval  of  FY  1981  Annual 
Report.  Also  to  be  discusssed:  A 
proposal  that  the  next  ATBCB  meeting 
be  held  fat  a  setting  conducive  to 
working  on  improved  communications, 
plaaaieg,  and  Board  member  teamwork; 
and  a  report  by  ATBCB  staff  to  Board 
menbera  on  the  statas  of  ATBCB 
related  Utifatkn  and  iavestigations. 
aaticipated  or  ceeraatly  ia  progress. 


date:  July  13. 1982.  Open  Session— 1:30 
PM-5:00  PtA. 

ADDRESS:  Main  Hall,  Disabled  American 
Veterans  National  Service  and 
Legislative  Headquarters,  807  Maine 
Avenue,  S.W.,  Washington,  D.C 

FOR  nmTHER  INFOflMATION  CONTACT: 

Larry  Allison.  Director  of  Public 
Information  (202)  245-1591  (voice  or 
TDD). 

Committee  meetings  of  the  ATBCB 
will  be  held  on  Monday,  July  12. 1982,  in 
the  Hubert  Humphrey  Building.  Contact 
Larry  Allison.  Director  of  Public 
Information  (202)  245-1591  (voice  or 
TDD),  for  fiulher  informatioa 
Wm.  Bradford  Reynolds. 
Chairperson. 
(FR  Doc  82-18246  Filed  7-2-82: 8:45  im) 

■ajjNO  cooe  4ooo-a-« 


DEPARTMENT  OF  COMMERCE 

Intemationai  Trade  Administration 

Final  Afflrmatlve  Countervailing  Duty 
Determination;  Potassium 
Permanganate  From  Spain 

AGENCY:  International  Trade 
Administration.  Commerce. 

action:  Final  Affinnative 
Countervailing  Duty  Determination. 

summary:  We  have  determined  that  the 
government  of  Spain  is  providing  its 
producer  and  exporter  of  potassium 
permanganate  with  certain  benefits 
which  constitute  subsidies  within  the 
meaning  of  the  countervailing  duty  law. 
The  net  amount  of  the  subsidy  is  a74 
percent  of  the  f.o.b.  value  of  the 
imported  merchandise,  "nierefore,  we 
are  directing  the  U.S.  Customs  Service  to 
suspend  liquidation  of  all  entries  of  the 
product  subject  to  the  determination 
which  are  entered,  or  withdrawn  from 
warehouse,  for  consumption,  and  to 
require  a  cash  deposit  or  bond  in  the 
amount  equal  to  the  net  subsidy.  The 
U.S.  Intemationai  Trade  Commission 
("ITC")  will  determine  within  75  days  of 
the  publication  of  this  notice  whether 
these  imports  are  materially  injuring,  or 
threatening  to  materially  injiu«,  a  U.S. 
industry. 

EFFECTIVE  DATE:  July  6, 1982. 

FOR  FURTHER  INFOWMATION  CONTACT 

G.  LeoB  McNeill.  Sapervisory  Import 
AdministratioR  SpecisHst.  Office  of 
Investigations,  Intemationai  Tlude 
Adninistratioe,  Departateiit  of 
Commerce,  Washiagton.  D.C.  20230, 
(202)  377-1273. 


SUPPLEMENTARY  INFORMATION: 
Final  Detennination 

Based  upon  our  investigation,  we 
determine  that  certain  benefits  which 
constitute  subsidies  within  the  meaning 
of  secUon  701  of  the  Tariff  Act  of  1930, 
as  amended  ("the  Act"),  are  being 
provided  to  the  producer  and  exporter  in 
Spain  of  potassium  permanganate  as 
described  in  the  "Scope  of 
Investigation"  section  of  this  notice.  For 
the  purpose  of  this  investigation,  the 
program  found  to  be  a  subsidy  is  the 
Privileged  Circuit  Exporter  Credits 
Program:  Working  Capital  Loans.  We 
determine  the  net  subsidy  to  be  0.74 
percent  of  the  f.o.b.  value  of  the 
imported  merchandise. 

Case  History 

On  November  la  1981.  we  received  a 
petition  in  proper  form  from  counsel 
representing  the  Cams  Chemical 
Company  of  La  Salle.  Illinois.  The 
petition  alleged  that  the  government  of 
Spain  subsidizes  its  producers  and 
exporters  of  potassium  permanganate 
through  a  tax  rebate  which  exceeds  the 
amount  of  indirect  taxes  actually  bomd 
by  items  physically  incorporated  into 
the  final  product.  This  rebate  is 
provided  through  aj|>rogram  called  the 
"Desgravacion  FisCil  a  la  Exportacion." 
The  petitioner  estii  Mted  the  amount  of 
the  subsidy  under  this  program  to  range 
from  10  to  12  percent  of  the  value  of  the 
product. 

We  reviewed  the  petition  and 
determined  that  it  contained  sufficient 
grounds  upon  which  to  initiate  an 
investigation.  Therefore,  on  November 
25, 1981.  we  initiated  our  investigation 
(46  FR  59282). 

Section  303  of  the  Act  applied  to  this 
investigation  when  it  was  initiated 
because  at  that  time,  Spain  was  not  a 
"country  under  the  Agreement"  within 
the  meaning  of  section  701(b)  of  the  Act, 
and  the  product  at  issue  was  dutiable. 
Therefore,  the  domestic  industry  was 
not  required  to  allege,  and  the  FTC  was 
not  required  to  determine  whether, 
imports  of  this  product  caused  or 
threatened  material  injury  to  the  U.S. 
industry  in  question. 

A  questionnaire  was  presented  to  the 
goveminent  of  Spain  on  December  11, 
1981.  The  government  of  Spain 
completed  its  response  to  our 
questionnaire  on  January  20, 1982. 

On  February  3. 1982.  we  issued  a 
Preliminary  Negative  Countervailing 
Duty  Determination  which  was 
published  in  the  Fednal  Raglater  of 
February  9, 1982  (47  FR  5924).  It  stated 
that  we  had  preliminarily  determined 
that  the  government  of  Spain  was  not 
providmg  its  producer  and  exporter  of 
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potassium  permanganate  with  benefits 
that  are  bounties  or  grants  within  the 
meaning  of  the  countervailing  duty  law. 

On  April  14, 1982.  the  Office  of  the 
U.S.  Trade  Representative  announced 
that  Spain  had  become  a  "country  under 
the  Agreement."  Section  102(a)(2]  of  the 
Act  governs  the  treatment  of  cases  in 
which  a  country,  currently  the  subject  of 
an  investigation,  becomes  a  "country 
xmder  the  Agreement"  before  a  final 
determination.  It  states  that  where  a 
preliminary  but  not  the  final 
determination  has  been  made  under 
section  303  of  the  Act.  the  case  is  to  be 
treated  as  if  the  preliminary 
determination  were  made  under  section 
703  as  of  the  date  Title  VII  first  applied 
to  the  case.  Therefore,  the  date  Spain 
became  a  "country  under  the 
Agreement."  April  14. 1982,  is  the  date  of 
the  preliminary  determination.  Notice  to 
this  effect  was  published  in  the  Federal 
Register  of  April  26, 1982  (47  FR  17844). 

Scope  of  Investigation 

The  merchandise  covered  by  this 
investigation,  potassium  permanganate, 
is  a  purple  salt  used  primarily  as  an 
oxidant  in  organic  chemicals,  as  a 
disinfectant,  as  a  deodorizer,  and  as  a 
bleach.  This  merchandise  is  used  in 
potable  and  water  waste  treatment  and 
ferrous  metal  descaling.  Potassium 
permanganate  is  currently  classifiable 
under  item  420.28  of  the  Tariff 
Schedules  of  the  United  States. 

Analysis  of  Programs 

In  its  response,  the  government  of 
Spain  provided  data  for  the  applicable 
periods.  The  government  identified  two 
programs,  the  "Dcsgravacion  Fiscal  a  la 
Exportacion"  ("DFE")  and  the  Privileged 
Circuit  Exporter  Credits,  as  having  been 
utilized  by  the  Spanish  potassium 
permanganate  producer  and  exporter. 
Asturquimic,  S.A.  is  the  only  known 
producer  and  exporter  of  potassium 
permanganate  to  the  United  States 
during  this  time  period. 

We  verified  data  pertaining  to 
Asturquimica,  but  it  refused  to  allow  the 
Department  access  to  all  of  its  records 
pertaining  to  working  capital  loans 
under  the  privileged  circuit  exporter 
credits  program.  Therefore,  the 
Department  has  used  the  best 
information  otherwise  available  which 
in  this  case  is  the  verified  information 
with  the  exception  of  the  data  pertaining 
to  the  working  capital  loans.  With 
respect  to  the  working  capital  loan 
program,  the  Department  used  the 
maximum  loan  eligibility  under  Spanish 
law  as  the  amount  of  loans  received  by 
Asturquimica. 

The  following  is  based  upon  our 
analysis  of  the  petition,  the  response, 


our  verification  and  information  from  ' 
interested  parties: 

Programs  Determined  To  Be  Subsidies 

We  determine  that  subsidies  are  being 
provided  to  the  producer  and  exporter  in 
Spain  of  potassium  permanganate  under 
the  following  program: 

Privileged  Circuit  Exporter  Credits 
Program:  Working  Capital  Loans 

We  determine  that  the  government  of 
Spain  is  providing  subsidies  to  its 
producer  and  exporter  of  potassium 
permanganate  through  working  capital 
loans  under  the  Privileged  Circuit 
Exporter  Credits  Program. 

The  government  of  Spain  requires  ail 
Spanish  commercial  bknks  to  maintain  a 
specific  percentage  of  their  lendable 
funds  in  privileged  circuit  accounts. 
These  funds  are  made  available  to 
exporters  at  preferential  interest  rates. 
While  there  is  no  direct  outlay  of 
government  funds,  the  benefits 
conferred  on  the  companies  are  the 
result  of  a  government  mandated 
program  to  promote  exports.  We 
determined  that  the  potassium 
permanganate  producer  and  exporter 
benefited  from  the  privileged  circuit 
working  capital  loans  program. 

Under  the  privileged  circuit  program, 
firms  may  obtain  working  capital  loans 
for  one  year  or  less  in  amounts  based  on 
a  percentage  of  the  value  of  their 
exports  in  the  previous  year.  In 
November  1981,  this  percentage  was 
decreased  from  20  to  16  percent  for  firms 
without  exporter's  cards  and  from  30  to 
24  percent  for  firms  with  government 
issued  exporter's  cards.  Asturquimica 
does  not  have  an  exporter's  card.  In 
1981,  the  working  capital  loan  interest 
rate  ceiling  mandated  by  the 
government  was  10  percent,  including 
fees  and  commissions. 

In  the  preliminary  determination  we 
calculated  the  amount  of  the  bounty  or 
grant  to  the  potassiimi  permanganate 
producer  and  exporter,  by  computing  the 
interest  on  the  working  capital  loans 
using  the  10  percent  rate  under  the 
privileged  circuit  program,  including 
commissions  and  fees,  and  comparing  it 
with  the  commercial  interest  rate  of  11.5 
percent  (which  was  the  ceiling  on 
interest  rates  for  short-term  commercial 
loans  prior  to  March  1, 1981).  To 
determine  the  benefit,  the  interest  rate 
differential  of  1.5  percent  was  applied  to 
the  total  loans  received  under  this 
program.  The  result  was  then  divided  by 
Asturquimica's  total  exports  of 
potassium  permanganate  in  1981. 

Upon  verification,  we  discovered  that 
the  ceiling  on  interest  rates  on  the  short- 
term  commercial  loans  was  eliminated 
effective  March  1, 1981.  Therefore,  in 


this  final  determination  we  calculated 
the  subsidy  by  comparing  the  difference 
between  the  preferential  interest  rate 
and  the  national  average  commercial 
interest  rate  on  comparable  commercial 
loans. 

We  determined  that  for  the  period, 
March  through  December  31, 1981,  the 
average  prime  interest  rate  was  16.95 
percent  for  short-term  loans  and  that  the 
average  borrower  paid  2  percentage 
points  over  the  prime  rate  for  loans  of 
this  type.  As  the  10  percent  working 
capital  loan  rate  includes  fees  and 
commissions,  we  made  an  additional 
adjustment  of  0.5  percent  to  the 
commercial  rate,  which  by  Spanish  law 
is  the  maximum  allowable  charge  for 
fees  and  commissions. 

Based  on  this  data  we  determined  the 
national  average  commercial  interest 
rate  to  average  borrowers  to  be  19.45 
percent  for  short-term  loans,  including 
fees  and  commissions.  To  determine  the 
benefit,  the  interest  differential  of  9.45 
percent  was  applied  to  the  maximum 
amount  of  loans  that  Asturquimica  was 
eligible  to  receive  under  the  working 
capital  loans  program  in  1981.  The 
amount  was  divided  by  Asturquimica's 
total  exports  of  potassium 
permanganate  in  1981  to  arrive  at  the 
countervailing  duty  rate  of  0.74  percent. 

Programs  Determined  Not  To  Be 
Subsidies 

We  determine  that  subsidies  are  not 
being  provided  to  the  producer  and 
exporter  of  potassium  permanganate 
under  the  following  program. 

Desgravacion  Fiscal  a  la  Exportacion 
("DFE") 

Spain  employs  a  cascading  tax 
system.  A  turnover  tax  ("IGTE")  is 
levied  on  each  sale  of  a  product  through 
its  various  stages  of  production,  up  to 
(but  not  including)  the  ultimate  sale  at 
the  retail  level.  The  DFE  is  the 
mechanism  used  in  Spain  for  the  rebate 
of  these  accumulated  laxes  (hereafter 
referred  to  as  "indirect  taxes")  upon 
exportation  of  that  product.  In  this  case 
we  have  determined  that  the  DFE  is  a 
non-excessive  rebate  of  indirect  taxes 
paid  on  items  physically  incorporated 
into  potassium  permanganate.  These 
rebate  payments  meet  the  requirements 
of  our  three-prong  test  recently  upheld 
by  the  Coiul  of  International  Trade  in 
Industrial  Fasteners  Group,  American 
Importers  Association  v.  United  States, 

2  err .  Slip  Op.  81-99.  October  29, 

1981.  That  test,  consisting  of  three  lines 
of  inquiry,  all  of  which  must  be 
answered  affirmatively  to  determine 
that  an  export  payment  such  as  the  DFE 
is  not  a  subsidy,  asks  the  following: 
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(1)  Whether  the  (export  pajnnent)  operates 
for  the  purpose  of  rebating  indirect  taxes,  (2) 
whether  there  is  a  clear  link  between 
eligibility  for  (export  payments)  and  payment 
of  indirect  taxes,  and  (3)  whether  the 
government  has  reasonably  calculated  and 
documented  the  actual  indirect  tax  incidence 
borne  by  (exported  products)  and  has 
demonstrated  a  clear  link  between  such  tax 
incidence  and  the  amount  of  the  (export 
payment). 

The  laws  and  regulations  which 
establish  and  control  the  Spanish  tax 
system,  and  subsequent  submissions  by 
the  Spanish  regarding  the  indirect  tax 
incidences  on  potassium  permanganate, 
satisfy  the  requirements  of  this  three- 
prong  test.  In  calculating  the  DFE 
payments  to  be  rebated  to  the  exporter 
of  potassium  permanganate,  the  Spanish 
used  an  input-output  table  of  the 
economy  to  define  indirect  tax 
incidences  on  a  sectoral  basis.  This  is 
the  basis  for  a  schedule  of  border  taxes 
("ICGI")  designed  to  subject  imported 
goods  to  a  tax  burden  equivalent  to  that 
borne  by  an  identical  or  similar  item 
produced  in  Spain.  The  DFE  is  tied  by 
law  to  the  level  of  the  ICGI. 

To  demonstrate  the  indirect  tax 
incidence  on  potassium  permanganate, 
the  government  of  Spain  provided  a 
"structure  of  cost"  analysis  of  the 
product  This  identified  inputs 
incorporated  into  the  product  and  the 
indirect  tax  incidence  borne  by  each 
input  Upon  examination  of  company 
production  records,  we  verified  this 
"struchire  of  cost"  analysis,  to 
determine  which  inputs  were  physically 
incorporated  into  the  product  and  to 
establish  the  proper  level  of  indirect 
taxes.  Our  verification  showed  the 
"structure  of  cost"  inputs  and 
percentages  to  be  correct 

We  have  determined  the  following 
items  are  physically  incorporated  into 
the  final  product:  pyrolusite,  caustic 
potash,  and  secondary/free  flowing 
materials.  We  have  also  determined  that 
packing  and  final  stage  taxes  are 
included  in  the  tofal  cost  of  the  product 

We  have  determined  that  the 
following  items  are  not  physically 
incorporated  into  the  final  product:  fuel 
oil,  electricity  (used  as  a  fuel  source  for 
utilities),  electricity  (used  in  the 
electrolysis  process),  depredation,  and 
other  manufacturing  expenses. 

Based  on  the  1980  IGTE  tax  rate  of  2.4 
percent  the  total  indirect  tax  burden 
(including  packing  and  final  stage  taxes) 
on  potassium  permanganate  in  1980  was 
5.32  percent.  The  DFE  rate  in  1980  did 
constitute  an  over-rebate  of  indirect 
taxes  because  the  DFE  rebate  for 
potassium  permanganate  was  8.5 
percent.  However,  in  January.  1981.  the 
government  of  Spain  increased  the  IGTE 


tax  rate  by  58  percent  to  3  J  percent 
making  the  1981  indirect  tax  burden  on 
potassium  permanganate  8.42  percent  A 
further  increase  in  the  IGTE  tax  rate  in 
January,  1982,  to  4.6  percent  increased 
the  indirect  tax  biuden  to  10.20  percent 
As  a  result  of  these  increases  hi  the  tax 
rate,  the  over-rebate  was  eliminated. 
Therefore  we  determine  that  the  current 
DFE  rebate  of  8.5  percent  is  less  than  the 
indirect  tax  burden  currently  borne  by 
this  product  in  1982;  and  thus,  in  this 
case,  the  DFE  is  not  a  benefit  which 
constitutes  a  subsidy. 

Petitioiier*8  Issues 

Issue 

Petitioner  claims  that  tbe  government 
of  Spain  has  failed  to  meet  tibe  third 
requirement  of  ITA's  three-proag  test  to 
determine  if  an  export  payment 
constitutes  an  excessive  rebate  of 
indirect  taxes  and.  therefore,  is  a 
subsidy.  This  third  prong  is  "whether 
the  government  has  reasonably 
calculated  and  documented  tbe  actual 
indirect  tax  incidence  borne  by 
(exported  products)  and  has 
demonstrated  a  dear  link  between  such 
tax  incidence  and  the  amount  of  the 
(export  payment).** 

DOC  Position 

The  methodology  used  by  the  Spanish 
government  has  been  evaluated  by  the 
Treasury  and  Commerce  Departments.  It 
is  clear  from  records  on  previous 
Spanish  countervailing  duty  cases  that 
T^asuiy  was  satisfied  that  the 
methodology  was  based  on  sound 
economic  principles  and  reasonably 
established  the  total  turnover  tax 
attributed  to  various  elements  in  the 
manufacture  of  a  product.  In  addition, 
we  have  analyzed  the  Spanish 
government's  methodology  with  respect 
to  one  product  and  determined  that  ft 
results  in  a  reasonable  calculation  of 
indirect  tax  incidence.  The  Spanish 
government  has  informed  us  that  the 
same  methodology  was  applied  in 
calculating  indirect  tax  incidence  on  all 
other  Spanish  products  currently  subject 
to  U.S.  countervailing  duty  orders  or 
investigations.  Since  these  studies  are 
used  by  the  Spanish  government  to 
establish  import  tax  levels  as  well  as 
export  rebates,  there  is  no  reason  to 
believe  that  they  are  manipulated  in 
order  to  minimize  U.S.  countervailing 
duties.  Therefore  we  have  determined 
that  the  Spanish  government's  input- 
output  system  may  appropriately  be 
used  in  our  countervailing  duty  cases. 

Issue 

Petitioner  claims  that  ITA's 
verification  report  is  defective  because 


the  verification  was  not  "successfully 
completed"  and,  since  an  incomplete 
verification  does  not  satisfy  the 
requirements  of  19  U.S.C.  1677(e)(a). 
none  of  the  conclusions  in  the  report  are 
legally  supported. 

DOC  Position 

The  Department  followed  its  normal 
verification  procedures  in  attempting  to 
verify  the  submission  in  this  case.  Any 
information  which  could  not  be  verified 
was  not  relied  upon  in  making  this  final 
determination.  We  used  best 
information  available  for  the  working 
capital  loans  because  the  company 
refused  us  access  to  all  records 
pertaining  to  such  loans.  In  this  case  we 
assumed  that  the  company  received  the 
maximum  amount  of  its  eligibibty  which 
was  16  percent  of  the  value  of  its  1980 
exports  of  potassium  permanganate. 

Issue 

Since  exhibits  to  the  verification 
report  were  not  made  available  to  the 
petitioner,  the  verification  of  items 
supported  by  these  exhibits  are  mere 
assertions  aJod  cannot  be  relied  upon. 

DOC  Position 

It  is  the  policy  of  the  Department  of 
Commerce  not  to  disclose  confidential 
exhibits  collected  during  verification 
proceedings.  Verification  exhibits  are 
copies  of  actual  company  books  and 
records,  which  are  used  to  substantiate 
data  to  which  petitioner  already  has 
access.  Petitioner  has.  therefore,  not 
been  denied  any  information  necessary 
for  making  comments  to  the  Commerce 
Department 

Issue 

Petitioner  alleges  that  certain 
documents  were  not  described  or 
identified  in  the  verification  report  and 
are.  therefore,  tantamount  to  mere 
assertions  and  cannot  be  relied  upon  for 
verification. 


DOC  Position 


i 


The  Department  determines  that  the 
verification  report  adequately  describes 
and  identifies  each  document  examined 
during  the  couree  of  the  verification. 

Issue 

PeHtioner  claims  that  the  discrepancy, 
as  indicated  in  the  verification  report 
between  the  structure  of.cofts  provided 
in  the  Spanish  government's  response 
and  documents  furnished  by 
Asturquimica  cannot  be  resolved 
throu^  the  examination  of  tariff 
schedules.  Furthermore,  i>etitioner 
claims  that  since  ITA  failed  to  explain 
the  relationship  between  tariff  schedules 
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and  structure  of  costs,  they  do  not  deem 
the  verification  complete  or  valid. 

DOCPoaition 

The  information  provided  by  the 
government  of  Spain  on  the  indirect  tax 
incidence  during  the  verification  differs 
slightly  from  the  information  provided  in 
their  questionnaire  response.  The 
documents  provided  by  the  government 
of  Spain  at  the  time  of  verification  were 
physically  examined  euid  found  to  be 
verifiable.  ITA  officials  were  able  to 
verify  the  indirect  tax  percentages 
applied  to  each  input  of  the  structure  of 
cost  by  examining  the  border  tariff 
column  of  the  AranceJ  (Spanish  tariff 
schedule).  The  indirect  tax  percentages 
included  in  the  AranceJ  were  derived 
from  the  government  of  Spain's  input- 
output  matrix  study.  The  input-output 
matrix  was  derived  from  an  earlier 
study  and  has  not  been  superseded  by 
any  subsequent  study  for  determining 
indirect  tax  percentages  and  is 
considered  a  valid  study.  Therefore,  we 
conclude  that  the  indirect  tax 
percentages  relating  to  the  structure  of 
cost  of  potassiiun  permanganate  have 
been  properly  verified. 

Issue       » 

ITA  failed  to  verify  the  percentages  of 
secondary/free  flowing  materials 
contained  in  the  Spanish  response,  and, 
as  a  result,  the  taxes  relating  to  this 
input  caimot  be  considered  in 
determining  the  tax  incidence. 

DOC  Posit  Jon 

The  verification  report  did  not  refer 
specifically  to  secondary/free  flowing 
materials.  However,  this  item  was 
verified  and  mentioned  in  the 
verification  report  in  the  category 
identified  as  "other  inputs"  that  were 
physically  incorporated  into  the  product 
Therefore,  this  input  was  taken  into 
consideration  in  determining  the  indirect 
tax  incidence  relating  to  potassium 
permanganate. 

Issue 

Petitioner  claims  that  since  ITA  failed 
to  elicit  information  as  to  the  degree,  if 
any,  which  Asturquimica  is  vertically 
integrated,  the  costs  of  the  various 
materials  required  as  inputs  to  produce 
potassium  permanganate  cannot  be 
verified.  Petitioner  also  claims  that 
items  selected  for  random  examination, 
such  as  invoices  and  cancelled  checks, 
cannot  be  relied  upon  for  verification 
unless  they  show  the  number  of  items 
examined,  date  of  each  item,  how  they 
were  selected,  and  a  soond  relationship 
to  inventory. 


DOC  Position 

As  a  matter  of  course  in  ctmdacting 
any  verificatioii,  we  examine  nomeroos 
documents.  In  this  case  the  documents 
examined  verified  that  Asturquimica 
purchases  the  raw  materials  used  in  die 
production  of  potassium  permanganate 
from  sources  which  are  not  vertically 
integrated.  The  statutes  require  that  we 
report  the  method  and  procedures  used 
for  verification.  It  does  not  require  an 
exact  inventory  of  every  item  verified. 

Issue 

Petitioner  claims  that  the  benefit 
attributable  to  Asturquimica  from  the 
preferential  loan  program  should  be  the 
difference  between  the  interest  rates  on 
subsidized  loans  and  the  commerci£dIy 
available  interest  rates.  Petitioner  also 
claims  that  since  the  interest  on  the 
respondent's  preferential  loan  was 
prepaid,  it  must  be  characterized  as  a 
loan  placement  fee  and  subtracted  from 
the  interest 

DOC  Position 

Consistent  with  other  recent 
determinations  on  this  issue  by  the 
Department,  we  calculated  the  subsidy 
under  the  preferential  loan  program  on 
the  basis  of  a  comparison  between  the 
interest  rates  on  preferential  loans  and 
the  interest  rate  on  comparable  national 
commercial  loans. 

The  payment  terms  on  commercial 
loans  are  not  mandated  by  the 
government.  They  are  negotiated  with 
the  bank  and  vary  with  the  company. 
These  terms  may  require  prepayment  of 
interest  which  may  similarly  be  required 
for  preferential  loans. 

Since  the  prepayment  of  interest  is  a 
practice  common  to  both  preferential 
and  commercial  loans,  we  made  no 
adjustment  to  the  nominal  rate 
differential  between  preferential  and 
commercial  loans. 

Issue 

Petitioner  claims  that  electricity  used 
in  the  electrtjlysis  process  is  not  a 
physically  incorjKjrated  input 

DOC  Position 

Based  on  the  government  of  Spain's 
questionnaire  reponse  and  our 
verification,  we  have  concluded  that  the 
electricity  used  in  the  electrolysis 
process  is  not  a  physical  input  because 
it  does  not  meet  the  criteria  set  forth  in 
the  physical  incorporation  test  (See 
Annex  1.1  of  part  355  of  the  Commerce 
Department's  Regulations}. 


Reqmndent's  Issues 

Issue 

Respondent  daims  ITA  should 
consider  the  electricity  used  in  the 
electrolysis  process  as  physically 
incorporated  into  the  product 

DOCI^tgiUoa 

As  indicated  in  our  response  to 
petitioner's  claim,  we  have  determined 
that  electricity  used  in  the  electrolysis 
process  does  not  meet  the  criteria  set 
forth  in  the  physical  incorporation  test 

Issue 

Respondent  claims  that  of  the  three 
government-sponsored  loans  received 
by  Asturquimica,  two  were  made  before 
the  ceUing  on  commercial  loans  was 
eliminated  and  that  since  the  period  of 
investigation  extended  through 
September  3a  1981.  Asturquimica 
benefited  from  the  third  loan  for  a 
period  of  only  19  day. 

DOC  Position 

Consistent  with  other  recent 
determinations  on  this  issue  by  the 
Department  the  subsidy  on  the 
extension  of  a  loan  at  a  preferential 
interest  rate  is  computed  by  comparing 
what  a  company  would  pay  a  normal 
commercial  lender  in  principal  and 
interest  in  any  given  year  with  what  the 
company  actually  pays  on  the 
preferential  loan  in  that  year.  In  this 
case,  Asturquimica  refused  to  allow 
verification  of  all  loan  information. 
Therefore,  based  on  best  information 
available,  we  assumed  that  it  made 
maximum  use  of  the  preferential  loans 
available  to  it  which  is  16  percent  of  its 
previous  years  (1980)  export  sales.  We 
then  multipUed  the  resulting  figure  by 
the  difference  between  the  national 
commercial  interest  rate  and  the 
preferential  interest  rate  and  divided  by 
the  value  of  Asturquimica's  1981  export 
sales. 

Issue 

Respondent  claims  that  the  maximum 
amount  of  loans  permitted  under  the 
working  capital  loans  program  cannot 
be  greater  than  16  percent  of  the 
previous  year's  exports. 

DOC  Position 

We  agree  with  respondent  Our 
calculation  of  the  subsidy  value  for  the 
preferential  loan  program  is  based  on  18 
percent  of  the  value  of  Asturquimica's 
exports  of  potassium  permanganate  for 
198a 
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Verification 

In  accordance  with  section  776(a)  of 
the  Act  we  verified  certain  information 
submitted  in  the  government  of  Spain's 
questionnaire  response  and  relied  upon 
it  in  this  determination.  Where 
information  could  not  be  verified  we 
used  the  best  information  available.  We 
used  normal  verification  procedures  to 
verify  the  government's  response.  This 
included  inspection  of  government 
documents,  discussions  with 
government  officials,  and  on-site 
inspections  of  the  manufacturer's 
operations  and  records. 

Administrative  Procedures 

The  Department  has  afforded 
interested  parties  an  opportimity  to 
present  oral  views  in  accordance  with 
the  Department  of  Qommerce's 
Regulations  (19  CFR  355.35).  No  request 
was  received  for  a  public  hearing  in  this 
case.  Written  views  have  been  received 
andconsidered  in  accordance  with  the 
Department  of  Commerce's  Regulations 
(19  CFR  355.34(a)). 

Suspension  of  Liquidation 

In  accordance  with  section  703  of  the 
Act,  we  are  directing  the  U.S.  Customs 
Service  to  suspend  the  liquidation  of  all 
entries  of  potassium  permfinganate 
which  are  entered  or  withdrawn  from 
warehouse,  for  consumption,  on  or  after 
date  of  publication  of  this  notice  in  the 
Federal  Register,  and  to  require  a  cash 
deposit  or  bond  in  the  amount  equal  to 
0.74  percent  of  the  f.o.b.  value.  This 
suspension  will  remain  in  effect  until 
further  notice. 

rrC  Notification 

In  accordance  with  section  703(f)  of 
the  Act,  we  will  notify  the  ITC  of  our 
determination.  In  addition  we  are 
making  available  to  the  ITC  all 
nonprivileged  and  nonconfidential 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  the 
ITC  confirms  that  it  will  not  disclose 
such  information,  either  publicly  or 
imder  an  administrative  protective 
order,  without  the  written  consent  of  the 
Deputy  Assistant  Secretary  for  Import 
Administration.  The  ITC  will  determine 
within  75  days  of  the  pubUcation  of  this 
notice  whether  these  imports  are 
materially  injuring,  or  threatening  to 
materially  injure,  a  U.S.  industry.  If  the 
ITC  determines  that  material  injury,  or 
threat  of  material  injury,  does  not  exist, 
this  proceeding  will  be  terminated  and 
all  securities  posted  as  a  result  of  the 
suspension  of  liquidation  will  be 
refunded  or  cancelled  If.  however,  the 


ITC  determines  that  such  injury  does 
exist,  within  seven  days  of  notification 
by  the  ITC  of  that  determination,  we 
vvill  issue  a  coimtervailing  duty  order, 
directing  Customs  officers  to  assess  a 
countervailing  duty  on  potassium 
permanganate  from  Spain  entered  or 
withdrawn  from  warehouse,  for 
consumption  after  the  suspension  of 
liquidation,  equal  to  the  estimated  net 
subsidy. 

This  notice  is  published  pursuant  to 
section  705  of  the  Act  and  section  355.33 
of  the  Department  of  Commerce 
Regulations  (19  CFR  355.33). 
Juciith  Hippler  Bello, 
Acting  Assistant  Secretary  for  Trade 
Administration, 
June  28, 1982. 

(FR  Doc.  62-18221  Filed  7-1-82: 8:46  am] 
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[Case  No.  629] 

Jim  A.  Nissmo  and  Jim  Nissmo 
Elelctronilc,  A.B.;  Order  Temporarily 
Denying  Export  Privileges 

In  the  matter  of  Jim  A.  Nissmo,  N. 
Grangesbergsgatan  19,  Box  16106,  S-200 
25  Malmo,  Sweden,  Respondent,  and  Jim 
Nissmo  Elektronik,  A.B.,  N. 
Grangesbergsgatan  19,  Box  16106,  S-200 
25  Malmo,  Sweden,  Respondent. 

The  Department  of  Commerce  (the 
"Department"),  pursuant  to  the 
provisions  of  Section  388.19  of  the 
Export  Administration  Regulations  (15 
CFR  368.  et  aeq.  (1981))  (the 
"Regulations"),  has  petitioned  the 
Hearing  Commissioner  for  an  order 
temporarily  denying  all  export  privileges 
to  Jim  A.  Nissmo  and  Jim  Nissmo 
Elektronik.  A.B.  ("Nissmo  Elektronik"). 

The  Department  states  that  Jim  A. 
Nissmo  and  Nissmo  Elektronik  are 
under  investigation  by  the  Department's 
Office  of  Export  Compliance.  As  part  of 
this  investigation,  the  Office  of  Export 
Compliance,  by  letter  of  September  28. 
1981,  formally  requested  the 
respondents,  in  connection  with  a  post- 
shipment  check  and  pursuant  to  S  387.8 
of  the  Regulations,  to  answer  written 
interrogatories  and  to  produce  records 
in  their  possession  within  20  days  of 
receipt  of  the  letter.  In  a  reply  letter  of 
November  10, 1981,  the  respondents 
acknowledged  receipt  of  the  September 
28  letter.  They  did  not.  however,  furnish 
responsive  answers  to  the 
interrogatories,  nor  did  they  produce  the 
requested  records. 

The  Department  thereafter  asked  U.S. 
Embassy  officials  in  Sweden  to  make  a 
physical  inspection  of  certain  equipment 
imported  by  Nissmo  Elektronik  from  the 
United  States.  On  March  8. 1982,  Nissmo 


Elektronik  denied  permission  for  the 
inspection. 

Based  upon  the  sF  jwing  made  by  the 
Department,  I  find:  |  j  that  the  reasons 
given  by  the  respont  ents  for  the 
continued  failure  to  inswer  responsively 
the  interrogatories  and  to  produce  the 
requested  records  do  n'ot  constitute  good 
cause  for  such  failure,  and  (ii)  that  an 
order  temporarily  denjring  all  export 
privileges  to  Jim  A.  Nissmo  and  Nissmo 
Elektronik  is  required  in  the  public 
interest  to  faciUtate  enforcement  of  the 
Export  Administration  Act  of  1979,  as 
amended  (50  U.S.C.  app.  2401,  et  seq. 
(Supp.  in  1979)),  and  of  Section  387.8  of 
the  Regulations,  and  to  permit 
completion  of  the  Department's 
investigation. 

Anybody  who  is  now  or  who  may  in 
the  future  be  dealing  with  the  above- 
named  respondents  in  transactions  that 
in  any  way  involve  U.S.-origin 
commodities  or  technical  data  is 
specifically  alerted  to  the  provisions  set 
forth  in  Paragraph  IV  below. 

Accordingly,  it  is  hereby  ordered: 

I.  All  outstanding  validated  export 
licenses  in  which  respondents  appear  or 
participate,  in  any  manner  or  capacity, 
are  hereby  revoked  and  shall  be 
returned  forthwith  to  the  Office  of 
Export  Administration  for  cancellation. 

II.  The  respondents,  their  successors 
or  assignees,  officers,  partners, 
representatives,  agents,  and  employees 
hereby  are  denied  all  privileges  of 
participating,  directly  or  indirectly,  in 
any  manner  or  capacity,  in  any 
transaction  involving  conmiodities  or 
technical  data  exported  from  the  United 
States  in  whole  or  in  part,  or  to  be 
exported,  or  that  are  otherwise  subject 
to  the  Regulations.  Without  limitation  of 
the  generality  of  the  foregoing, 
participation  prohibited  in  any  such 
transaction,  either  in  the  United  States 
or  abroad,  shall  include  participation, 
directly  or  indirectly,  ia  any  manner  or 
capacity,  (a)  as  a  party  or  as  a 
representative  of  a  par  y  to  a  validated 
export  license  applica  on,  (b)  in  the 
preparation  or  filing  of  any  export 
license  application  or  i^pexportation 
authorization,  or  of  anw  document  to  be 
submitted  therewith,  (e)  in  the  obtaining 
or  using  of  any  validalj|d  or  general 
export  license  or  othe^xport  control 
document,  (d)  in  the  c^^n^ng  on  of 
negotiations  with  respect  to,  or  in  the 
receiving,  ordering,  buying,  selling, 
delivering,  storing,  using,  or  disposing  of 
any  commodities  or  technical  data  in 
whole  or  in  part  exported  or  to  be 
exported  from  the  United  States,  and  (e) 
in  the  financing,  forwarding, 
transporting,  or  other  servicing  of  such 
commodities  or  technical  data. 
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in.  Such  denial  of  export  privileges 
shall  extend  not  only  to  the  respondents, 
but  also  to  their  agents  and  employees 
and  to  any  successor  and  to  any  person, 
Hrm,  corporation,  or  business 
organization  with  which  they  now  or 
hereafter  may  be  related  by  afBliation, 
ownership,  control,  position  of 
responsibility,  or  other  connection  in  the 
conduct  of  trade  or  services  related 
thereto. 

rv.  No  person,  firm,  corporation, 
partnership  or  other  business 
organization,  whether  in  the  United 
States  or  elsewhere,  without  prior 
disclosure  to  and  specific  authorization 
from  the  Office  of  Export 
Administration,  shall  do  any  of  the 
following  acts,  directly  or  indirectly,  or 
carry  on  negotiations  with  respect 
thereto,  in  any  manner  or  capacity,  on 
behalf  of  or  in  any  association  with  any 
named  respondent  or  related  party,  or 
whereby  any  named  respondent  or 
related  party  may  obtain  any  benefit 
therefrom  or  have  any  interest  or 
participation  therein,  directly  or 
indirectly:  (a)  apply  for,  obtain,  transfer, 
or  use  any  license.  Shipper's  Export 
Declaration,  bill  of  lading,  or  other 
export  control  document  relating  to  any 
exportation,  reexportation, 
transshipment,  or  diversion  of  any 
commodity  or  technical  data  exported  or 
to  be  exported  from  the  United  States, 
by,  to,  or  for  any  named  respondent  or 
related  party  denied  export  privileges; 
or  (b)  order,  buy,  receive,  use,  sell, 
deliver,  store,  dispose  of,  forward, 
transport,  finance,  or  otherwise  service 
or  participate  in  any  exportation, 
reexportation,  transshipment,  or 
diversion  of  any  commodity  or  technical 
data  exported  or  to  be  exported  from  the 
United  States. 

V.  This  order  is  effective  immediately. 
It  remains  in  effect  until  June  28, 1987  or 
until  the  respondents  answer 
responsively  the  interrogatories  or  show 
good  cause  for  their  failure  to  do  so.  The 
respondents  may,  pursuant  to  the 
provisions  of  S  388.19(b)  of  the 
Regulations,  move  at  any  time  to  vacate 
or  modify  this  temporary  denial  order  by 
filing  with  the  Hearing  Commissioner, 
International  Trade  Administration,  US. 
Department  of  Commerce,  Room  3886D, 
14th  and  Constitution  Avenue,  N.W.. 
Washington,  D.C.  20230,  an  appropriate 
motion  for  relief,  supporting  by 
substantial  evidence,  and  may  also 
request  an  oral  hearing  thereon.  Such 
hearing,  if  requested,  shall  be  held 
before  the  Hearing  Commissioner  at  the 
earliest  convenient  date.  A  copy  of  this 
order  and  Parts  387  and  388  of  the 
Regulations  shall  be  served  upon  the 
respondents. 


Dated:  June  29, 1982. 
Thomas  W.  Hoya, 

Hearing  Commissioner. 

|FR  Doc  82-18228  Filed  7-2-62;  ft4S  am] 
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Consolidated  Decision  on  Appfications 
for  Duty-Free  Entry  of  Sdentffic 
Articles 

The  following  is  a  consolidated 
decision  on  applications  for  duty-free 
entry  of  scientific  articles  pursuant  to 
Section  6(c)  of  the  Educational. 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L  89-651. 
80  Stat.  897)  and  the  regulations  issued 
thereunder  as  amended  (15  CFR  Part 
301). 

A  copy  of  the  record  pertaining  to 
each  of  the  applications  in  this 
consolidated  decisions  is  available  for 
public  review  between  8:30  ajn.  and  5:00 
p.m.  in  Room  2097  of  the  Department  of 
Commerce  Building,  14th  and 
Constitution  Avenue,  N.W.,  Washington, 
DC.  20230. 

Decision:  Applications  denied. 
Applicants  have  failed  to  establish  that 
instruments  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  articles  for 
such  purposes  as  the  foreign  articles  are 
intended  to  be  used,  are  not  being 
manufactued  in  the  United  States. 

Reasons:  Section  301.8  of  the 
Regulations  provides  in  pertinent  part 

The  applicant  shall  on  or  before  the  20th 
day  following  the  date  of  such  notice,  inform 
the  Deputy  Assistant  Secretary  whether  it 
intends  to  resubmit  another  application  for 
the  same  article  for  the  same  intended 
purposes  to  which  the  denied  application 
relates.  The  applicant  shall  then  resubmit  the 
new  application  on  or  before  the  90th  day 
following  the  date  of  the  notice  of  denial 
without  prefudice  to  resubmission,  unless  an 
extension  of  time  is  granted  by  the  Deputy 
Assistant  Secretary  in  writing  prior  to  the 
exiration  of  the  90-4iay  period. 

***If  the  applicant  fails,  within  the 
applicable  time  periods  specified  above,  to 
either  (a)  inform  the  Deputy  Assistant 
Secretary  whether  it  intends  to  resubmit 
apothh  appUcation  for  the  same  article  to 
which  the  denial  without  prejudice  to 
resubmission  relates,  or  [b]  resubmit  the  new 
application,  the  prior  denial  without 
prejudice  to  resubmission  has  the  effect  of  a 
final  decision  by  the  Deputy  Assistant 
Secretary  on  the  application  within  the 
context  of  }  301.11  (Emphasis  added). 

The  meaning  of  the  section  is  that 
should  an  applicant  either  fail  to  notify 
the  Deputy  Assistant  Secretary  of  its 
intent  to  resubmit  another  application 
for  the  same  article  to  which  the  denial 
without  prejudice  relates  within  the  20- 
day  period,  or  fails  to  resubmit  a  new 
application  widiin  the  90-day  period,  the 
prior  denial  without  prejudice  to 


resubmission  will  have  the  effect  of  a 
final  denial  of  the  application. 

None  of  the  applicants  to  whidi  this 
consolidate  decision  relates  has 
satisfied  the  requirements  set  forth 
above;  therefore,  the  prior  denials 
without  prejudice  have  the  effect  of  a 
final  decision  denying  their  respective 
applications. 

Section  301.8  further  provides: 

*  *  *  the  Deputy  Assistant  Secretary  shaD 
transmit  a  summary  of  the  prior  denial 
without  prejudice  to  resubmission,  to  the 
Federal  Register  for  publication,  to  the 
Commissiner  of  Customs,  and  to  the 
applicant. 

Docket  No.:  81-00194.  Applicant- 
Southeast  Missouri  State  University,  900 
Normal,  Cape  Girardeau,  MO  63701. 
Article:  Microscope  Photometer,  TM  3-C 
and  Accessories.  Date  of  denial  without 
prejudice  to  resubmission:  January  28, 
1982. 

Docket  No.:  81-00217.  Applicant: 
University  of  California,  San  CKego, 
Lajolla,  CA  92093.  Article:  OS  Vn  Nude 
Ion  Source.  Date  of  denial  without 
prejudice  to  resubmission:  January  27. 
1982. 

Docket  No.;  81-00253.  Applicant 
Massachusetts  Institute  of  Technology, 
Cambridge,  MA.  02139.  Article:  Dye 
Laser,  Model  FL-2002.  Date  of  denial 
without  prejudice  to  resubmission: 
January  26, 1982. 

Docket  No.:  81-00259.  Applicant 
Donald  N.  Sharp  Mem.  Comm.  Hospital. 
Owned  &  Operated  by  San  Diego 
Hospital  Association.  7901  Frost  Street 
San  Diego,  CA  92123.  Article:  Electron 
Microscope,  Model  EM  109  with 
Accessories.  Date  of  denial  without 
prejudice  to  resubmission:  February  9, 
1982. 

Docket  No.:  81-00265.  Applicant  State 
of  North  Caroline.  Department  of 
Agriculture,  1  W.  Edenton  Street, 
Raleigh,  NC  27611.  Article:  Electron 
Miscoscope,  Model  H-300  with 
Accessories.  Date  of  denial  without 
prejudice  to  resubmission:  February  9, 
1982. 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  11.105,  Importation  of  Duty-Free 

Educational  and  Scientific  Materials) 

Frank  W.  Crael. 

AcUving  Director,  Statutory  Import  Programs 

Staff. 

|FK  Doc,  82-18241  Piled  7-t-te:  tM  tm\ 
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Incentives/Disincentives 
Subcommittee  of  ttte  President' t 
Export  Council;  Open  Meeting 

AQCNCv:  International  Trade 
Administration. 
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action:  Notice. 


;  The  President's  Export 
Council  was  initially  established  by 
Executive  Order  11753  of  December  20, 
1973.  The  Council  was  reconstituted  by 
Executive  Order  12131  of  May  4, 1979. 
and  continued  by  Executive  Order  12258 
of  December  31, 1980.  The  Council's 
purpose  is  to  advise  the  President  on 
matters  relating  to  United  States  export 
trade.  The  Incentives/Disincentives 
Subcommittee  was  formed  by  the 
Council  to  study,  and  make 
recommendations  on,  incentives  and 
disincentives  to  export  trade. 
TIME  AND  place:  luly  19. 1982.  from  2K)0 
p.m.-5KX)  p.m.  The  meeting  will  be  held 
at  the  Department  of  Commerce,  14th  & 
Constitution  Avenue,  N.W.,  Room  3407, 
Washington,  D.C.  20230. 
AQCNOA:  Opening  remarks: 

Task  Force  and  status  reports  on: 

— Extraterriforiality  of  U.S.  laws 

— Antiboycott  regulations 

— DISC  and  other  tax  issues 

— Other  task  force  issues  of  current  interest 

EHscussion  of  Recommendations  for 

Executive  Committee  Meeting 
General  Discussion  and  Public  Comment 

PUBUC  PARTiaPATlON:  The  meeting  will 
be  open  for  public  observation  and  a 
limited  niunber  of  seats  will  be 
available.  To  the  extent  time  permits, 
members  of  the  public  may  present  oral 
statements  to  the  Subcommittee. 
Written  statements  may  be  submitted  at 
any  time  before  or  after  the  meeting. 
FOR  RMrrMER  INFORMATION  OR  COPIES 
OF  THE  MINUTES  CONTACT:  Elisabeth 
Maatsch.  Room  3213,  U.S.  Department  of 
Commerce.  Washington.  D.C.  20230: 
Telephone:  (202)  377-1125. 

Dated:  June  30, 1982. 

Henry  Misisco, 

Acting  Director.  Office  of  Policy  and 
Coordination. 

[FK  Doc.  82-18242  Piled  7-2-82:  8:46  un| 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Aimed  Forces  Institute  of  Pathology 
Scientific  Advisory  Board;  Meeting 

In  order  to  comply  with  section 
10(a)(2)  of  the  Federal  Advisory 
CoHMnittee  Act  (Pub.  L  92-463).  notice  Is 
hereby  given  of  the  meeting  of  the 
Armed  Forces  Institute  of  Pathology's 
Scientific  Advisory  Board,  August  12-13, 
1982.  0830  hours  in  the  Director's 
Conference  Room,  Armed  Forces 
Institute  of  Pathology,  Washington,  D.C. 
20306.  This  meeting  will  be  open  to  the 
poblia 


The  proposed  agenda  will  include 
professional  discussion  of  the  mission  of 
the  Armed  Forces  Institute  of  Pathology 
relating  to  considtation,  education  and 
researdi.  The  Executive  Secretary  from 
whom  substantive  program  information 
may  be  obtained  is  Colonel  Orlyn  C 
Oestereich,  Executive  Officer,  Armed 
Forces  Institute  of  Pathology, 
Washington.  D.C  20306,  telephone  202- 
576-2900. 

For  the  Director. 
Richard  L  Clark, 
Major.  MSC,  USA  Adjutant 

(PR  Doc.  SS-1833S  FUmi  r-I-62:  MS  un) 
BtLUNG  COOC  S710-0B-M 


DEPARTMENT  OF  EDUCATION 

Vocational  Education  Act  Intent  To 
Repay  Funds  Recovered  as  a  Result  of 
a  Rnal  Decision  of  the  Assistant 
Secretary  for  Vocational  and  Adult 
Education  to  the  Oidahoma  State 
Department  of  Vocational  and 
Technical  Educations 

AGENCY:  Education  Department 
ACTION:  Notice  of  Intent  to  Award 
Grantback  Fimds. 

SUMMARY:  Under  section  456  of  the 
General  Education  Provisions  Act 
(GEPA).  the  Secretary  Intends  to  repay 
under  a  grantback  arrangement  to  the 
Oklahoma  State  Department  of 
Vocational  and  Technical  Education 
(State  Board)  an  amoimt  equal  to  75 
percent  of  funds  recovered  by  the 
Department  of  Education  (ED).  The 
repayment  is  a  result  of  a  September  15, 
1981  final  decision  by  the  Assistant 
Secretary  for  Vocatonal  and  Adult 
Education.  This  notice  describes  the 
State  Board's  plans  for  the  use  of  repaid 
funds  and  the  terms  and  conditions 
under  which  the  Secretary  intends  to 
make  these  funds  available. 
DATE:  All  written  comments  should  be 
received  on  or  before  August  5, 1982. 
ADDRESS:  All  written  comments  should 
be  submitted  to  Dr.  LeRoy  Comelsen, 
Director,  Division  of  State  Vocational 
Programs,  U.S.  Department  of  Education. 
400  Maryland  Avenue,  S.W.,  (Room 
5640.  ROB-3),  Washington.  D.C.  20202 

FOR  FURTHER  INFORMATION  CONTACT. 
Dr.  LeRoy  Comelsen,  (202)  472-3440. 
SUPPLEMENTARY  INFORMATION! 

A.  Background 

The  Office  of  the  Inspector  General  of 
the  Department  of  Education  conducted 
an  audit  of  Oklahoma's  Vocational 
Education  Act  (VEA)  expenditures  for 
the  period  July  1, 1978  through  June  30, 
1979.  The  purpose  of  the  audit  was  to 


determine  whether  vocational  training 
was  provided  to  eligible  individuals  in 
accordance  with  VEA  requirements  and 
approved  State  Plans.  In  its  audit  report 
dated  April  2, 1981.  the  Office  of  the 
Inspector  General  found  that  the  State 
Board  did  not  spend  the  minimum 
amount  required  on  programs  to  serve 
students  with  limited-English-speaking 
ability  (LESA).  According  to  the  VEA 
(Sec.  110(b)(2);  20  U.S.C.  2310)  and  its 
implementing  regulations  (34  CFR 
400.313(a)(2)),  the  percentage  of  section 
110(b)(l]  ftmds  (funds  set  aside  for 
disadvantaged  persons,  persons  with 
limited  English-speaking  ability,  and 
stipends)  a  State  sets  aside  for  providing 
programs  to  serve  LESA  students  must 
be  the  same  as  the  ratio  of  the  LESA 
population  of  15  to  24  year  olds  to  the 
whole  population  of  15  to  24  year  olds  in 
that  State.  The  Oklahoma  State 
Department  of  Vocational  and  Technical 
Education  had  determined  that  $20,072 
of  its  Fiscal  Year  1978  allotment  of 
Federal  VEA  fimds  should  be  set  aside 
and  spent  only  on  programs  serving 
LESA  students.  However,  the  State 
Board  did  not  spend  any  Fiscal  Year 
1978  funds  on  LESA  projects.  In  a  final 
determination  letter  dated  September  15, 
1981,  the  Assistant  Secretary  for 
Vocational  and  Adult  Education  upheld 
the  auditor's  finding  emd  requested  a 
refund  of  $20,072.  Soon  thereafter  the 
State  Board  refunded  this  amount  to  ED. 

B.  Authority  for  Awarding  a  Grantback 

Section  456(a]  of  GEPA.  20  U.S.C. 
1234e,  provides  that  whenever  the 
Commissioner  (now  Secretary)  has 
recovered  funds  following  a  final  audit 
determination  with  respect  to  an 
applicable  program,  the  Secretary  may 
consider  those  fimds  to  be  additional 
funds  available  funds  available  for  that 
program  and  may  arrange  to  repay  to 
the  State  agency  affected  by  that 
determination  an  amount  not  to  exceed 
75  percent  of  the  recovered  funds.  The 
Secretary  may  enter  into  this  so-called 
"grantback"  arrangement  if  the 
Secretary  determines  that  (1)  the 
practices  and  procedures  of  the  State 
Board  that  resulted  in  the  audit 
determination  have  been  corrected,  and 
that  the  State  Boad  is,  in  all  other 
respects,  in  compliance  with 
requirements  of  the  applicable  program; 
(2)  the  State  Board  has  submitted  to  the 
Secretary  a  plan  for  the  use  of  the  funds 
to  be  awarded  under  the  grantback 
arrangement  which  meets  the 
requirements  of  the  program,  and,  to  the 
extent  possible,  benefits  the  population 
that  was  affected  by  the  failure  to 
comply  or  by  the  misexpenditures  that 
resulted  in  the  audit  exception;  and  (3) 
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the  use  of  the  funds  to  be  awarded 
under  the  grantback  arrangement  in 
accordance  with  the  State  Board's  plan 
would  serve  to  achieve  the  purposes  of 
the  program  under  which  funds  were 
originally  granted. 

C  Request  for  Repayment  of  Funds 
Awarded  Under  a  Grantback 
Arrangement 

In  a  letter  dated  November  5. 1981.  the 
State  Board  formally  requested  that 
repayment  of  $15,054.  which  is  75 
percent  of  the  $20,072  recovered  as  a 
result  of  the  audit,  be  made  under  a 
grantback  arrangement.  This  request 
was  made  after  ED  had  recovered  the 
outstanding  claim  against  the  State 
Board  as  a  result  of  the  Assistant 
Secretary's  final  determination.  In 
accordance  with  section  456(a)(l]  of 
GEPA.  the  State  Board  provided 
assurances  that  the  practices  of  the 
State  Board  that  resulted  in  the  audit 
determination  have  been  corrected,  and 
that  the  State  Board  will,  in  all  other 
respects,  comply  with  all  the 
requirements  of  the  program. 

D.  Plan  for  Use  of  Funds  Awarded 
Under  a  Grantback  Arrangement 

In  accordance  with  section  456(a)(2) 
of  GEPA,  the  State  Board,  in  its 
November  5, 1981  request,  submitted  a 
plan  to  use  the  grantback  funds  to 
provide  support  services  to  LESA 
students  in  regular  vocational  programs. 
The  objectives  of  the  projects  are — 

(1)  To  encourage  limited  English- 
speaking  students  to  continue  regular 
vocational  training  by  developing  a 
program  to  provide  LESA  students  with 
sufficient  English  language  skills  to 
enable  them  to  enter  and  progress  in  the 
world  of  work; 

(2)  To  provide  special  assistance  to 
limited  English-speaking  students  who 
may  otherwise  be  unable  to  succeed  in  a 
regular  program  of  vocational  education. 
For  example,  such  assistance  may 
consist  of  one-on-one  tutorial  aid  and 
the  adaptation  of  curriculum  materials 
to  meet  the  particular  needs  of  these 
students; 

(3)  To  work  with  each  limited  English- 
speaking  student,  using  the  instructional 
materials  from  that  student's  vocational 
program  to  develop  English  skills; 

(4)  To  develop  self-assistance  skills  in 
hmited  English-speaking  student  to 
make  them  as  independent  as  possible 
in  locating  reference  materials,  using 
tables  of  contents,  or  locating  items  in 
an  index; 

(5)  To  work  individually  with  the 
limited  English-speaking  students  to 
develop  life  skills  needed  for  job 
acquisition  and  retention  (i.e., 
completing  employment  applications 


and  managing  checking  accounts  and 
personal  money);  and 

(6)  To  provide  job  placement  services 
to  limited  English-speaking  students  in 
regular  vocational  programs. 

E.  The  Secretary's  Determinatioiis 

Based  upon  a  review  of  the  State 
Board's  request  for  the  repayment  of 
funds  and  the  assurances  provided 
therein,  including  the  State  Board's  plan 
for  expending  the  funds,  the  Secretary 
makes  the  following  determinations: 

(1)  The  State  Board  has  corrected  the 
practices  and  procedures  that  resulted 
in  the  audit  exception; 

(2)  The  plan  submitted  by  the  State 
Board  for  the  use  of  the  grantback  funds 
meets  the  requirements  of  the 
Vocational  Education  Act  and  benefits 
the  population,  i.e.,  LESA  students, 
affected  by  the  misexpenditures  which 
resulted  in  the  audit  exception; 

(3)  The  use  of  the  funds  to  be  awarded 
under  the  grantback  arrangement  will 
serve  to  achieve  the  purposes  of  the 
Vocational  Education  Act. 

These  determinations  are  based  upon 
the  best  information  available  to  the 
Secretary  at  the  present  time.  If  this 
information  is  not  accurate  or  complete, 
the  Secretary  is  not  precluded  from 
taking  appropriate  administrative 
action. 

F.  Notice  of  the  Secretary's  Intent  To 
Enter  Into  a  Grantback  Arrangement 

Section  456(d)  of  GEPA  requires  that, 
at  least  thirty  days  prior  to  entering  into 
an  arrangement  to  award  funds  under  a 
grantback,  the  Secretary  must  publish  in 
the  Federal  Register  a  notice  of  intent  to 
do  so,  and  the  terms  and  conditions 
under  which  the  payments  will  be  made. 

In  accordance  with  the  above 
requirement,  notice  is  hereby  given  that 
the  Secretary  intends  to  make  fimds 
available  to  the  Oklahoma  State 
Department  of  Vocational  and  Technical 
Education  under  a  grantback 
arrangement.  The  grantback  award  will 
be  in  the  amount  of  $15,054,  which  is  75 
percent — the  maximum  percentage 
authorized  by  the  statute — of  the 
amount  of  funds  recovered  by  ED  as  a 
result  of  the  Assistant  Secretary's  final 
audit  determination.  The  Secretary's 
intention  to  award  the  maximum 
amount  possible  of  grantback  funds 
under  Section  456  is  based  on  the 
following  factors: 

(1)  The  Secretary's  determinations 
outlined  in  Section  E  of  this  notice;  and 

(2)  The  timely  payment  by  the  State 
Board  of  all  funds  owed  to  ED  as  a 
result  of  the  final  decision  of  the 
Assistant  Secretary. 


G.  Terms  and  Conditions  Under  Whicfa 
Payments  Under  a  Grant-Back 
Arrangement  Will  Be  Made 

Section  456(b)  of  GEPA  provides  that 
any  payments  made  under  a  grantback 
arrangement  shall  be  subject  to  terms 
and  conditions  which  the  Secretary 
deems  necessary  to  accomplish  the 
purposes  of  the  affected  programs, 
including  the  submission  of  periodic 
reports  on  the  use  of  the  repaid  funds 
and  evidence  that  the  State  Board  has 
consulted  with  parents  or 
representatives  of  the  population  that 
will  benefit  from  the  grantback  award. 

The  State  Boetrd  agrees  to  comply 
with  the  following  terms  and  conditions 
under  which  payments  under  a 
grantback  arrangement  will  be  made: 

(1)  The  funds  awarded  under  the 
grantback  must  be  spent  in  accordance 
with — 

(a)  All  applicable  statutory  and 
regulatory  requirements,  including 
applicable  excess  cost  and  matching 
requirements,  and 

(b)  The  plan  that  was  submitted  in 
conjunction  with  the  November  5, 1981 
request,  and  any  amendments  to  that 
plan  that  have  been  approved  by  the 
Secretary. 

(2)  Under  section  456(c)  of  GEPA,  all 
funds  received  under  a  grantback 
arrangement  must  be  obligated  not  later 
than  September  30, 1984.  which  is  three 
fiscal  years  following  the  fiscal  year  in 
which  the  Assistant  Secretary's  final 
decision  was  made. 

(3)  The  State  Board  must,  not  later 
than  January  1, 1985,  submit  a  rpeort  to 
the  Secretary  which — 

(a)  Indicates  how  the  funds  awarded 
under  the  grantback  have  been  used; 

(b)  Shows  that  the  funds  awarded 
under  the  grantback  have  been 
Uquidated; 

(c)  Describes  the  results  and 
effectiveness  of  the  project  for  which  the 
funds  were  spent;  and 

(d)  Describes  the  consultation  with 
parents  or  representatives  of  the 
population  that  will  benefit  irova  the 
grantback  payments. 

(4)  Separate  accounting  records  must 
be  maintained  documenting  the 
expenditures  of  funds  awarded  under 
the  grantback  arrangement 

Invitation  to  Conunent 

The  Secretary  invites  public 
comments  on  the  notice  of  intent  to 
award  funds  under  a  grantback 
arrangement  to  the  Oklahoma  State 
Department  of  Vocational  and  Technical 
Education. 

Interested  persons  may  send  written 
comments  to  Dr.  LeRoy  Gomelsen  at  the 
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address  at  the  beginning  of  this  notice. 
All  comments  should  be  received  on  or 
before  August  5, 1982. 

(Catalog  of  Federal  Domestic  Assistance 
Number  84.048,  State  Vocational  Education 
Program] 

Dated:  June  28, 1982. 
T.RBeH 
Secretary  of  Education. 

(FR  Doc  (1-1S196  PUed  r-a-SZ:  S:4S  ami 
MLUNQ  COK  4Mi0-ei-H 

Office  of  Postsecondary  Education 

Upward  Bound  Program;  Applications 
To  Serve  as  Field  Readers 
AOENCV:  Department  of  Education. 

action:  Notice  for  individuals  interested 
in  reviewing  Upward  Bound  program 
applications  submitted  under  programs 
administered  by  the  Division  of  Student 
Services  in  fiscal  year  1983. 

summary:  The  Assistant  Secretary  for 
Postsecondary  Education.  Department  of 
Education,  invites  appbcations  from 
qualiAed  and  interested  individuals  to 
serve  as  field  readers  for  the  Upward 
Bound  Program  (Catalog  of  Federal 
Domestic  Assistance  Program.  No. 
84.047).  The  final  regulations  for  the 
Upward  Bound  Program  were  published 
as  34  CFR  Part  645  in  the  Federal 
Register  on  March  3. 1982  (47  FR  9158- 
9168]  and  June  8. 1982  (47  FR  2493&- 
24945).  Interested  parties  are 
encouraged  to  review  these  regulations 
before  applying  for  reader  candidacy. 
Each  year  the  Secretary  selects  field 
readers  who  have  expertise  in  designing 
curriculum,  teaching,  counseling  or 
administering  Upward  Bound  programs 
or  similar  progremis  which  provide 
educational  services  to  disadvantaged 
groups.  Once  field  reader  applications 
are  received,  reader  candidate 
information  is  stored  in  a  computer.  TTie 
initial  selection  of  field  readers  is  made 
from  this  computerized  roster.  Final 
selection  of  field  readers  is  made 
following  a  more  careful  review  of  the 
reader  application  forms  and  r^sum^s 
maintained  on  file.  The  existence, 
characteristics,  and  use  of  this  system  of 
records  were  announced  in  a  notice  (18- 
40-0079]  published  on  June  2, 1981  in  the 
Federal  Register  (46  FR  29652). 

Interested  persons  may  obtain 
applications  to  serve  as  field  readers  by 
calling  or  writing  Ms.  Loretta  Smith  at 
the  address  given  below.  Applications 
for  the  fiscal  year  1983  funding  cycle 
most  be  received  by  November  15, 1982 
in  time  for  a  planned  panel  meeting  in 
January.  1983. 

ran  PUfrTHOR  INFORMATION  CONTACT 

Ms.  Lotetta  Smith.  Chief.  Program 


Support  Section,  Division  of  Student 
Services,  U.S.  Department  of  Education, 
400  Maryland  Avenue,  S.W..  (Room 
3042.  ROB-3).  Washington.  D.C.  20202. 
Telephone:  (202)  245-7070. 

(Catalog  of  Federal  Domestic  Assistance  No. 
84.047:  Upward  Bound  Program] 

Dated:  June  29. 1982. 
Thomaa  P.  Melady. 
Assistant  Secretary  for  Postsecoadary 
Education. 

[FK  Doc  as-ISUa  PUed  7-1-8K  8M  am) 
BUJJNG  CODE  40WM>1-« 


Executive  Committee  of  the 
Intergovernmental  Advisory  Council 
on  Education;  Meeting 

agency:  Executive  Committee  of  the 
Intergovernmental  Advisory  Council  on 
Education. 

ACTION:  Notice  of  closed  meeting. 

summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  the 
Executive  Committee  of  the 
Intergovernmental  Advisory  Council  on 
Education.  Notice  of  this  meeting  is 
required  under  section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act 

date:  July  19, 1982 

ADDRESS:  Department  of  Education,  400 
Maryland  Avenue  SW.,  Rm.  4027, 
Washington.  D.C.  20202. 

FOR  FURTHER  INFORMATION  CONTACT: 

Laverne  Johnson.  Office  of  the  Deputy 
Under  Secretary  for  Intergovernmental 
and  Interagency  Affairs,  Department  of 
Education.  400  Maryland  Avenue  SW.. 
Washington.  D.C.  20202.  (202)  472-6464. 

StJPPLEMENTARY  INFORMATION:  The 

Executive  Committee  meeting  will  be 
closed  to  the  public  to  interview 
applicants  for  the  position  of  Executive 
Director  of  the  Council.  The  meeting  will 
be  closed  under  the  authority  of  section 
10  (d)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-463;  5  U.S.C 
Appendix  1)  and  under  exemptions  (2) 
and  (6)  contained  in  the  Government  In 
the  Sunshine  Act  (Pub.  L  94-409;  5 
U.S.C.  522b  (c)  (2)  and  (6)).  Discussion 
will  include  consideration  of  the 
qualifications  and  fitness  of  the 
candidates  and  will  touch  upon  matters 
which  would  constitute  a  serious 
invasion  of  privacy  if  conducted  in  open 
session. 

A  summary  of  the  activities  at  the 
closed  session  and  related  matters 
which  are  informative  to  the  public 
consistent  with  the  policy  of  Title  5 
U.S.C.  552b  (c)  will  be  available  to  the 
public  within  14  days  of  the  meeting. 


Signed  at  Washington,  D.C.  on  June  30. 
1982. 
WaKam  F.  Keougfa. 

Acting  Deputy  Under  Secretary  for 
Intergovernmental  and  Interagency  Affairs. 

(FR  Doc  82-18183  Filed  7-2-82  8:45  am) 
BILUNQ  COOC  40a»-«1-M 


DEPARTMENT  OF  ENERGY 

Office  of  Energy  Research 

Magnetic  Fusion  Advisory  Committee, 
Panel  on  Tandem  Mirror  and  Steady 
State  Tokamak  Programs;  Open 
Meeting 

Notice  is  hereby  given  of  the  following 
meeting: 

Name:  Panel  on  Tandem  Mirror  and  Steady 
State  Tokamak  Programs  of  the  Magnetic 
Fusion  Advisory  Committee. 

Date  and  Time:  July  14, 1982—8:00  a.m.-5.-00 
p.m.,  July  15. 1982 — 0:00  ajn.-5KX)  p.m. 

Place:  General  Atomic  Company,  10955  John 
Jay  Hopkins  Drive,  San  Diego,  California 
(La  Jolla]. 

Contact:  Ms.  L  R.  Ledman.  Magnetic  Fusion 
Advisory  Committee  Secretary.  U.S. 
Department  of  Energy,  Office  of  Energy 
Research.  Office  of  Fusion  Energy  (ER- 
50.2],  Mail  Station  C-2S6.  Washington.  D.C 
20545,  Telephone:  (301]  353-3598. 

Purpose  of  the  Parent  Committee — ^To 
provide  advice  to  the  Secretary  of  Energy 
on  the  Department's  Magnetic  Fusion 
Energy  Program,  including  periodic  reviews 
of  elements  of  the  program  and 
recommendations  of  changes  based  on 
scientific  and  technological  advances  or 
other  factors;  advice  on  long-range  plans, 
priorities  and  strategies  to  demonstrate  the 
scientific  and  engineering  feasibility  of 
fusion;  advice  on  recommended 
appropriate  levels  of  funding  to  develop 
those  strategies  and  to  help  maintain 
appropriate  balance  between  competing 
elements  of  the  program. 

Tentative  Agenda:  Discussion  of  draft  report 
outline  and  future  meeting  plans. 

Public  Participation:  The  meeting  is  open  to 
the  public.  Written  statements  may  be  filed 
with  the  Panel  either  before  or  after  the 
meeting.  Any  person  who  wishes  to  make 
an  oral  statement  should  contact  L  R. 
Ledman  five  days  prior  to  the  meeting  and 
reasonable  provision  will  be  made  to 
include  the  presentation  on  the  agenda. 
The  Chairperson  of  the  Panel  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business. 
Issued  at  Washingtoa  DC,  on  Jvne  26, 1962. 

|.  Ronald  Young, 

Associate  Director  for  Management.  Office  of 
Energy  Research. 

(FR  Doc  82  1  BUS  Ffled  T-VSa  tm  oal 
BILLMO  COOe  MM-OI-M 
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Magnetic  Fusion  Advisory  Committee, 
Panet  on  Steliarator,  Elmo  Bumpy 
Torus  and  Reverse  Field  Pindi 
Programs;  Open  (Meeting 

Notice  is  hereby  given  of  the  following 
meeting: 

Name:  Panel  on  Steliarator,  Elmo  Bumpy 
Torus  and  Reverse  Field  Pinch  Programs  of 
the  Magnetic  Fusion  Advisory  Committee. 

Date  and  Time:  July  27, 1982— OKX)  a.m.-5«) 
p.m.,  July  28, 1982 — 9KM  a.m.-5.<X)  p.m.,  July 
29, 1982— 9«)  a.m.-5:00  p.m. 

Place:  Hacienda  Room,  Faculty  Center, 
UCLA,  Los  Angeles,  California. 

Contact:  Ms.  L  R.  Ledman,  Magnetic  Fusion 
Advisory  Committee  Secretary,  U.S. 
Department  of  Energy,  Office  of  Energy 
Research,  Office  of  Fusion  Energy  (ER- 


50.2),  Mail  Station  G-256.  Washington.  DC 
20645,  Telephone:  (301)  353-3508. 

Purpose  of  the  Parent  Committee — To 
provide  advice  to  the  Secretary  of  Energy 
on  the  Department's  Magnetic  Fusion 
Energy  Program,  including  periodic  reviews 
of  elements  of  the  program  and 
recommendations  of  changes  based  on 
scientific  and  technological  advances  or 
other  factors;  advice  on  long-range  plans, 
priorities  and  strategies  to  demonstrate  the 
scientific  and  engineering  feasibility  of 
fusion;  advice  on  recommended 
appropriate  levels  of  funding  to  develop 
those  strategies  and  to  help  maintain 
appropriate  balance  between  competing 
elements  of  the  program. 

Tentative  Agenda:  Discussion  of  draft  report 
outline  and  future  meeting  plans. 


Public  Participation:  The  meeting  is  open  to 
the  public.  Written  statements  may  be  filed 
with  the  Panel  either  before  or  after  the 
meeting.  Any  person  who  wishes  to  make 
an  oral  statement  should  contact  L  R. 
Ledman  five  days  prior  to  the  meeting  and 
reasonable  provision  will  be  made  to 
include  the  presentation  on  the  agenda. 
The  Chaiiperson  of  the  Panel  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business. 
Issued  at  Washington,  DC  on  June  26, 1962. 

}.  Ronald  Young, 

AsBociate  Director  for  Management,  Office  of 
Energy  Research. 

(FR  Doc.  82-18136  Filed  7-2-82;  8:45  am) 
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The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
detenninations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF).  An  (*)  before  the 
Control  (JD)  number  denotes  additional 
purchasers  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  are 
available  for  inspection  except  to  the 


extent  such  material  is  confidential 
under  18  CFR  275.206,  at  the 
Commission's  Division  of  Public 
Information,  Room  1000,  825  North 
Capitol  St.,  Washington,  D.C.  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Commission  on  or  before  July  21, 1982. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  102-1:  New  OCS  lease 
102-2:  New  well  (2.5  mile  rule) 
102-3:  New  well  (1,000  ft  rule) 
102-4:  New  onshore  reservoir 


102-5:  New  reservoir  on  old  OCS  lease 
Section  VV-DP:  15.000  feet  or  deeper 

107-GB:  Ceopressured  brine 

107-CS:  Coal  seams 

107-DV:  Devonian  shale 
,'     W7-PE:  Production  enhancement 

107-TF:  New  tight  formation 

107-RT:  Recompletion  tight  formation 
Section  108:  Stripper  well 

108-SA:  Seasonally  affected 

108-ER:  Enhanced  recovery 

108-4»B:  Pressure  buildup 
Kenneth  F.  Plumb, 
Secretary. 

{FK  Doc  82-18293  Filed  7-2-82:  ftIS  an) 
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(Proi«ctNa  6251-000] 

A&  J  Construction.  Inc.;  Application  for 
Exemption  for  Small  Hydroelectric 
Power  Project  Under  5  MW  Capacity 

]une  30. 1982. 

Take  notice  that  on  April  23. 1982.  A&J 
Construction.  Inc.  (Applicant)  filed  an 
application,  under  section  408  of  the 
Energy  Security  Act  of  1980  (Act)  (16 
U.S.C.  2705.  and  2708  as  amended),  for 
exemption  of  a  proposed  hydroelectric 
project  from  licensing  under  Part  I  of  the 
Federal  Power  Act.  The  proposed  small 
hydroelectric  project  (Project  No.  6251) 
would  be  located  on  Deep  Creek,  within 
the  Payette  National  Forest  near 
Cambridge,  in  Adams  County.  Idaho. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Ms.  Helen 
Chenoweth.  P.O.  Box  893.  Boise.  Idaho 
83701. 

Project  Description — ^The  proposed 
project  would  consist  oft  (1)  A  3-foot- 
high,  30-foot-long  diversion  structure  at 
Deep  Creek  and  a  3-foot-high,  20-foot- 
long  diversion  structiu^  at  Oxbow 
Creek:  (2)  a  10.000-foot-long,  38-inch- 
diameter  penstock;  (3)  a  powerhouse 
containing  one  generating  unit  with  an 
installed  capacity  of  2,982  kW;  (4)  a  0.25- 
mile-long.  13.8-kV  underground 
transmission  line  from  the  powerhouse 
to  an  existing  Hells  Canyon  Dam 
substation.  TVe  Applicant  estimates  that 
the  average  annual  energy  production 
would  be  16.43  million  kWh. 
Purpose  of  Exemption — An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development,  and 
operation  of  the  project  imder  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  from  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project. 

Agency  Comments— The  U.S.  Fish  and 
Wildlife  Service.  The  National  Marine 
Fisheries  Service,  and  the  Idaho 
Department  of  Fish  and  Game  are 
requested,  for  the  purposes  set  forth  in 
Section  408  of  the  Act.  to  submit  within 
60  days  from  the  date  of  issuance  of  this 
notice  appropriate  terms  and  conditions 
to  protect  any  fish  and  wildlife 
resources  or  to  otherwise  carry  out  the 
provisions  of  the  Fish  and  Wildlife 
Coordination  Act.  General  comments 
concerning  the  project  and  its  resources 
are  requested;  however,  specific  terms 
and  conditions  to  be  included  as  a 
condition  of  exemption  must  be  clearly 
identified  in  the  agency  letter.  If  an 
agency  does  not  file  terms  and 
conditions  within  this  time  period,  that 
agency  will  be  presumed  to  have  none. 
Other  Federal,  State,  and  local  agencies 
are  requested  to  provide  any  comments 


they  may  have  in  accordance  with  their 
duties  and  responsibilities.  No  other 
formal  requests  for  comments  will  be 
made.  Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Competing  Applications — Any 
qualified  Ucense  applicant  desiring  to 
file  a  competing  application  must  submit 
to  the  Commission,  on  or  before  August 
23. 1982  either  the  competing  license 
application  that  proposes  to  develop  at 
least  7.5  megawatts  in  that  project,  or  a 
notice  of  intent  to  file  such  a  license 
application.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  the  competing  license 
application  no  later  than  120  days  from 
the  date  that  comments,  protests,  etc 
are  due.  Applications  for  preliminary 
permit  will  not  be  accepted. 

A  notice  of  intent  must  conform  with 
the  requirements  of  18  CFR  4.33  (b)  and 
(c)  (1980).  A  competing  license 
application  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d) 
(1980). 

Comments.  Protests,  or  Petitions  to 
Intervene — Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  August  23. 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  tide  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCA-nON". 
"COMPETING  APPUCATION", 
"PROTEST."  or  "PETITION  TO 
INTERVENE,"  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
NE..  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission. 


Room  208  RB  at  the  above  address.  A 
copy  of  any  notifce  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

(PR  Doc.  SZ-18283  Filed  7-4-62;  aM  »m] 
BHXIMO  COOC  (TIT-ai-M 


[Project  No.  6285-000] 

City  Of  Areata,  California;  Application 
for  Preliminary  Permit 

June  30. 1962. 

Take  notice  t]|at  the  The  City  of 
Areata,  CalifonTia  (Applicant)  filed  on 
May  3, 1982,  an  application  for 
preliminary  permit  (pursuant  to  the 
Federal  Power  Act  18  U.S.C.  791(a)- 
825(r))  for  Project  No.  6285  to  be  known 
as  the  Yager  Creek  South  Fork 
Waterpower  Project  located  on  Yager 
Creek  South  Fork  in  Humboldt  County, 
California.  The  application  is  on  file 
with  the  Commi|B8ion  and  is  available 
for  public  inspection.  Correspondence 
v\rith  the  Applicant  should  be  directed 
to:  Mr.  Rory  Robinson,  City  Manager. 
City  of  Areata.  736  F  Street  Areata, 
California  95521. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  A  12-foot- 
long.  3-foot-high  diversion  structure;  (2) 
a  6,000-foot-long,  36-inch-diameter 
conduit;  (3)  an  8,000-foot-long,  30-inch- 
diameter  penstock;  (4)  a  powerhouse 
with  a  total  installed  capacity  of  1,000 
kW;  and  (5)  a  15,000-foot-long.  12-kV 
transmission  line  from  the  powerhouse 
to  an  existing  transmission  line.  The 
applicant  estimates  that  the  average 
annual  energy  production  would  be  3 
million  kWh. 

Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authroize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  it  would  conduct 
the  technical,  evnironmental  and 
economic  studies  and  also  prepare  an 
FERC  license  application.  "The  Applicant 
estimates  that  the  cost  of  undertaking 
these  studies  will  be  $60,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  September 
13. 1982.  the  competing  application  Jtself, 
or  a  notice  of  intent  to  file  such  an 
application.  (See:  18  CFR  4.30  et  set,. 
(1981);  and  Docket  No.  RM81-15,  issued 
October  29. 1981.  46  FR  55245.  November 
9. 1981.) 


The  Commission  will  accept 
applications  for  license  or  exemption 
firom  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  September  13, 1982,  and 
should  specify  the  type  of  application 
forthcoming.  Any  application  for  license 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  (see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981),  as 
appropriate). 

Submission  of  a  timely  notice  of  intent 
to  file  an  application  for  prelimnary 
permit,  allows  an  interested  person  to 
file  an  acceptable  competing  application 
for  preliminary  permit  no  later  than 
November  12. 1982. 

Agency  Comments— Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
conunents  within  the  time  set  below,  it 
will  be  presumed  to  have  no  conunents. 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  September  13, 
1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION", 
"COMPETING  APPUCATION", 
"PROTEST*,  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Sfreet. 
NE.,  Washington,  D.C.  20428.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regiilatory  Conunission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
apphcation,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
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of  the  Applicant  specifi;  d  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb.  i 

Secretary. 

[FR  Doc  82-lS2ee  File<^7~2-S2:  &-4S  am] 
BHJJNQ  CODE  *T^7-0^-U 


[Protect  No.  6290-000] 

City  of  Areata.  California;  Application 
for  Preliminary  Permit 

June  30, 1982. 

Take  notice  that  The  City  of  Areata. 
California  (Applicant)  filed  on  May  3, 
1982,  an  application  for  preliminary 
permit  (pursuant  to  the  Federal  Power 
Act  16  U.S.C.  791(a)-825(r)  for  Project 
No.  6290  to  be  known  as  the  Yager 
Creek  North  Fork  Waterpower  Project 
located  on  Yager  Creek  North  Fork  in 
Humboldt  County,  California.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Rory  Robinson,  City  Manager,  City  of 
Areata,  736  F  Street.  Areata,  California 
95521. 

Project  Description — Tlie  proposed 
project  would  consist  of:  (1)  A  20-foot- 
long,  4-foot-high  diversion  structure;  (2) 
an  8,000-foot-long,  48-inch-diameter 
diversion  conduit;  (3)  a  600-foot-long.  42- 
inch-diameter  penstock;  (4)  a 
powerhouse  with  a  total  installed 
capacity  of  900  kW;  and  (5)  a  5,000-foot- 
long,  12-kV  fransmission  line  fit)m  the 
powerhouse  to  an  existing  fransmission 
line.  The  Applicant  estimates  that  the 
average  annual  energy  production 
would  be  2.7  million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance^f  a 
preliminary  permit  for  a  period  of  36 
months  during  which  it  would  conduct 
the  technical,  environmental  and 
economic  studies  and  also  prepare  an 
FERC  license  application.  The  Applicant 
estimates  that  the  cost  of  undertaking 
these  studies  would  be  $60,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  September 
13, 1982,  the  competing  apphcation  itself, 
or  a  notice  of  intent  to  file  such  an 
application  (see:  18  CFR  4.30  et  seq. 
(1981);  and  Docket  No.  RM81-15.  issued 
October  29, 1981.  46  FR  55245,  November 
9. 1981.) 

The  Commission  will  accept 
apphcations  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  apphcation  in  response 
to  this  notice.  A  notice  of  intent  to  file 


an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  September  13, 1982,  and 
should  specify  the  type  of  application 
forthcoming.  Any  application  for  license 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  (see:  18  CFR 
4.30  et.  seq.  or  4.101  et  seq.  (1981).  as 
appropriate). 

Submission  of  a  timely  notice  of  intent 
to  file  an  apphcation  for  preliminary 
permit,  allows  an  interested  person  to 
file  an  acceptable  competing  application 
for  preliminary  permit  no  later  than 
November  12, 1962. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Conunission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  September  13. 
1982. 

Filing  and  Service  of  Responsive 
Documents — ^Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS," 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION." 
"COMPETING  APPUCATION." 
"PROTEST."  or  "PETITION  TO 
INTERVENE,"  as  appUcable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE..  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
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of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  R2-1«2e7  Filed  7-t-St  8:45  unl 

BiujNO  COM  nn-o^-tl 


[Doefc«t  Na  ER«2-4«1-0001 

Arizona  Public  Service  Co^  Order 
Accepting  for  FiMng  and  Suspending 
Revised  Rates,  Denying  Motions  for 
Rejection  and  for  Summary 
Disposition,  Granting  Interventions, 
and  Establishing  Hearing  Procedures 

June  2a  1982. 

On  April  29, 1982,  Arizona  Public 
Service  Company  (APS)  tendered  for 
filing  proposed  changes  in  rates  for 
wholesale  service  to  its  four  full 
requirements  and  thirteen  partial 
requirements  customers.'  The  proposed 
rates  would  increase  revenues  from 
jurisdictional  sales  and  service  by 
approximately  $25  million  (30.5%)  for  the 
twelve  month  test  period  ending  March 
31, 1983.  APS  requests  that  its  proposed 
rate  increase  for  Washington,  San 
Carlos,  Colorado  River.  Wellton- 
Mohawk,  Citizens.  AEPC.  ED-4,  ED-5. 
Plains,  and  Wickenburg  become 
effective  on  June  29. 1982  (60  days  after 
filing).  APS  states  that  its  contracts  with 
ED-1,  ED-3,  ED-6,  ED-7.  Buckeye, 
Maricopa,  Roosevelt,  and  Papago  do  not 
permit  unilateral  rate  increases  and 
therefore  APS  requests  that  the 
increased  rates  to  these  customers 
become  effective  upon  issuance  of  a 
final  Commission  order. 

Notice  of  the  filing  was  issued  on  May 
6, 1982,  with  responses  due  on  or  before 
May  24, 1982.  The  Town  of  Wickenburg, 
Arizona  (Wickenburg)  filed  a  timely 
petition  to  intervene,  protest,  and 
motion  to  reject  the  filing  or, 
alternatively,  to  suspend  the  proposed 
rates  for  five  months.  Wickenburg,  a  full 
requirements  wholesale  customer  of 
APS,  contends  that  the  proposed  rates 
are  unlawful  and  unreasonable,  and  so 
excessive  as  to  be  discriminatory  and 
anticompetitive.  Wickenburg  also  raises 
various  cost  of  service  issues. 

Washington  Water  Power  Company 
(Washington).  Citizens  Utilities 
Company  (Citizens),  and  Arizona 
Electric  Power  Cooperative,  Inc. 
(AEPCO)  also  filed  timely  petitions  to 
intervene,  asserting  that  they,  as 
wholesale  customers  of  APS,  are 
interested  parties  who  cannot  be 
adequately  represented  by  any  other 
party  to  these  proceedings.  None  of 
these  petitioners  has  requested  a 


'See  Attachment  A  for  customers  and  rate 
schedule  designation!. 


hearing  or  other  specific  Commission 
action. 

On  May  24, 1982,  Plains  filed  a  protest 
and  petition  to  intervene  and  a  request 
that  the  proposed  rates  be  suspended  for 
five  months.  In  support  of  its  request  for 
a  five  month  suspension,  Plains  cites 
various  cost  of  service  issues  including 
demand  allocation  and  improper 
allocation  of  sales  expense,  information 
expense,  and  customer  service  expense 
to  wholesale  customers.  Additionally, 
Plains  requests  summary  disposition 
with  respect  to  APS'  use  of  a  revenue 
credit  treatment  for  its  transmission 
services  on  the  grounds  that  such 
treatment  is  contrary  to  Commission 
Opinion  No.  137.  Plains  also  requests 
summary  disposition  of  APS' 
subfunctionalized  approach  for 
allocating  its  transmission  costs 
contending  that  such  approach  is  also 
inconsistent  with  Opinion  No.  137. 

Maricopa,  Arizona  Power  Authority 
(APA),  and  Wellton-Mohawk  separately 
filed  timely  protests  and  petitions  to 
intervene  requesting  that  the  filing  be 
rejected  on  the  grounds  that  it  contains 
various  questionable  cost  of  service 
items  including  improper  demand 
allocation,  improper  functionalization  of 
materials  and  supplies,  and  improper 
treatment  of  revenues  derived  from  APS' 
sale  of  Cholla  Unit  No.  4  output  to  Utah 
Power  and  Light  Company.  If  the  filing  is 
not  rejected,  APA  and  Wellton-Mohawk 
alternatively  request  that  the  filing  be 
suspended  for  five  months. 

On  May  24, 1982,  Papago  also 
protested  and  petitioned  to  intervene 
requesting  rejection  on  the  grounds  that 
the  filing  unlawfully  Imposes  cost  for  the 
retroactive  make-up  of  deficiencies  in 
deferred  taxes  due  to  the  use  of  flow- 
through  accounting  in  prior  years. 
Papago  contends  that  Order  Nos.  144 
and  144-A  do  not  authorize  retroactive 
tax  normalization  for  companies  which 
were  compelled  by  Commission  ruling  to 
flow  through  tax  benefits.  Papago 
further  contends  that  APS'  proposed 
twelve  year  amortization  period  for  its 
unfunded  tax  liability  is  unreasonable 
and  should  be  extended  over  a  much 
longer  period  of  time.  In  addition. 
Papago  contends  that  APS  has 
erroneously  computed  its  unfunded  tax 
hability. 

If  the  filing  is  not  rejected  in  its 
entirety.  Papago  alternatively  requests 
that  the  proposed  rate  increase  with 
respect  to  Papago  be  rejected  for  failure 
to  meet  the  Mobile-Sierra  burden  of 
proof  on  the  grounds  that  APS  can  only 
increase  its  rates  to  Papago  upon 
meeting  such  proof.  If  the  filing  is  not 
summarily  rejected.  Papago  requests 
that  an  evidentiary  hearing  be  held. 
Papago  objects  to  various  costs  of 


service  issues  contained  in  APS'  filing 
including  (1)  inclusion  of 
unappropriated,  undistributed 
subsidiary  earnings  in  the  equity 
component  of  the  company's  capital 
structure,  (2)  use  of  revenue  credits  to 
reflect  APS'  cost  pf  serving  the  Navajo 
Tribal  Utility  Au*ority  (NTUA),  and  (3) 
treatment  of  the  J  ^le  of  tax  benefits 
associated  with  /  PS'  ChoUa  Unit  No.  4. 

On  May  20. 1982.  ED-1,  ED-3,  ED-6, 
ED-7,  Buckeye,  and  Roosevelt  filed  a 
joint  petition  to  intervene  stating  that 
the  proposed  rates  are  imjust. 
unreasonable,  and  unduly 
discriminatory.  Additionally,  the 
petitioners  state  that  their  contracts 
with  APS  provide  that  the  rates  charged 
by  APS  may  not  exceed  the  rates 
charged  by  APS  to  its  retail  irrigation 
customers.  The  petitioners  state  that 
they  will  be  unable  to  determine 
whether  or  not  the  contract  provision 
has  been  violated  until  after  the 
issuance  of  a  final  Commission  order 
establishing  the  rates  to  be  charged  by 
APS. 

Discussion  | 

We  find  that  participation  in  this 
proceeding  by  the  petitioners  is  in  the 
public  interest.  Therefore,  we  shall  grant 
the  petitions  to  intervene.  Because      * 
APS's  submittal  substantially  complies 
with  the  Commission's  filing 
requirements  and  is  not  barred  by 
contract,  we  shall  deny  the  various 
motions  to  reject* 

With  respect  to  Plains'  request  for 
summary  rejection  of  APS's  use  of  a 
revenue  credit  treatment  for  its 
transmission  services  on  the  grounds 
that  such  treatment  is  contrary  to 
Opinion  No.  137  (March  2, 1982),  we 
note  that  the  Commission  has  issued  an 
order  granting  rehearing  of  Opinion  No. 
137  for  the  limited  piupose  of  further 
consideration.  Plains  also  requests 
summary  disposition  with  respect  to 
APS'  subfunctionalized  approach  for 
allocating  transmission  costs  on  the 
grounds  that  such  an  approach  fails  to 
comply  with  the  roUed-in  method 
adopted  by  Opinion  No.  137.  We  shall 
deny  both  requests  for  summary 
disposition  due  to  the  fact  that  Opinion 
No.  137  has  not  yet  become  final.  If 
appropriate,  based  on  the  outcome  of 
Opinion  No.  137  and  the  absence  of 
changed  circumstances,  the  presiding 
judge  may  entertain  a  renewed  motion 
for  summary  action. 

Our  preliminary  review  reveals  that, 
despite  allegations  to  the  contrary,  APS 


'  See  Municipal  Light  Boards  of  Reading  and 
Wakefield  MassachusetU  v.  FPC,  450  V2A  1341 
(D.C.  Cir.  isn). 
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has  properly  functionalized  materials 
and  supplies,  and  has  allocated  its 
demand  costs  in  a  manner  consistent 
with  Opinion  No.  137.  We  believe  that 
the  proper  treatment  of  revenues  from 
APS'  sale  of  Cholla  No.  4  output  to  Utah 
Power  and  Light  Company  is  an  issue 
which  should  be  addressed  at  hearing. 

As  noted,  Papago  requests  rejection  of 
the  filing  on  the  grounds  that  APS  has 
improperly  handled  its  deferred  taxes 
and  its  unfunded  tax  liability,  in 
contravention  of  Order  Nos.  144  and 
144-A.  We  note  that  Order  Nos.  144  and 
144-A  require  jurisdictional  electric 
utilities  to  fully  normalize  the  tax  effects 
of  all  timing  difference  transactions  and 
to  provide  a  make-up  provision  in  their 
cost  of  service  for  any  unfunded  tax 
liabilities.  This  requirement  applies  for 
all  utilities  regardless  of  whether  they 
voluntarily  or  involuntarily  used  a  flow- 
through  method  prior  to  fully 
normalizing.  In  Order  Nos.  144  and  144- 
A,  the  Conmiission  concluded  that  the 
method  for  computing  a  company's 
unfunded  tax  liability  and  the 
amortization  period  for  such  liability 
would  be  determined  on  a  case-by-case 
basis.  Accordingly,  the  propriety  of  the 
company's  method  of  computing  its 
unfunded  tax  liability  and  the  proper 
amortization  period  are  issues 
appropriate  for  consideration  at  hearing. 

We  shall  also  deny  Papago's  request 
for  summary  action  with  respect  to  the 
proposed  rates  for  failure  to  meet  the 
Mobile-Sierra  burden  of  proof.  The 
Commission  determined  in  Arizona 
Public  Service  Company,  Docket  No. 
ER78-530.*  that  APS  may  increase  its 
rates  to  Papago  prospectively  only  but 
that  APS  is  not  required  to  meet  the 
Mobile-Sierra  burden  of  proof. 

Our  preliminary  review  of  APS'  filing 
and  the  pleadings  indicates  that  APS' 
revised  rates  have  not  been  shown  to  be 
just  and  reasonable  and  may  be  unjust, 
unreasonable,  unduly  discriminatory  or 
preferential,  or  otherwise  unlawful. 
Accordingly,  we  shall  accept  the 
proposed  rates  for  filing  and  suspend 
them  as  ordered  below. 

We  recently  explained  the 
Commission's  ploicy  regarding  rate 
suspensions  in  West  Texas  Utilities 
Company,  Docket  No.  ER82-23-0(X) 
[February  6, 1982).  As  explained  there, 
where  our  preliminary  examination 
indicates  that  the  proposed  rates  may  be 
unjust  and  unreasonable,  but  may  not  be 
substantially  excessive,  as  described  in 
West  Texas,  we  shall  impose  a  one  day 
suspension.  Here,  our  preliminary 


'Order  on  Remand,  issued  fanuary  is.  1982. 18 
FERC  161.066. 


review  indicates  that  the  proposed  rates 
may  not  result  in  excess  revenues. 
Therefore,  as  to  Washington,  San 
Carlos,  Colorado  River,  Wellton- 
Mohawk,  Citizens,  AEPC.  ED-4.  ED-5, 
Plains,  and  Wickenburg  we  shall 
suspend  the  rates  for  one  day  to  become 
effective,  subject  to  refund,  on  June  30, 
1982.  With  respect  to  ED-l,  ED-3,  ED-6. 
ED-7.  Buckeye,  Maricopa,  Roosevelt, 
and  Papago,  we  will  set  the  proposed 
rates  for  investigation  under  section  206 
of  the  Federal  Power  Act,  to  become 
effective  following  a  final  Commission 
order.  As  noted  by  certai  j  of  the 
intervenors,  several  of  A  S'  customers 
are  served  under  contrao  s  which 
provide  that  the  rates  to  tjem  may  not 
exceed  APS'  retail  irrigaflbn  rates 
approved  by  the  Arizontcfcorporation 
Commission.  In  light  of  tfis  contractual 
provision,  the  rates  applicable  to  these 
customers  which  are  allowed  to  become 
effective  following  a  final  Commission 
order  will  remain  subject  to  downward 
adjustment  to  insure  that  the  proposed 
rates  do  not  exceed  APS'  retail  irrigation 
rates. 

In  accordance  with  the  Commission's 
policy  and  practice  estabUshed  in 
Arkansas  Power  and  Light  Company, 
Docket  No.  ER79-339  (August  6. 1979). 
we  shall  phase  the  price  squeeze  issue 
raised  by  Wickenburg. 

The  Commission  orders: 

(A)  All  motions  to  reject  APS'  filing 
are  hereby  denied. 

(B)  All  motions  for  summary 
disposition  are  hereby  denied. 

(C)  APS'  proposed  rates  for  ED-l,  ED- 
3.  ED-6,  ED-7,  Buckeye,  Maricopa, 
Roosevelt  and  Papago  are  hereby 
accepted  for  filing,  and  are  set  for 
investigation  to  become  effective,  if  at 
all,  following  a  final  Commission  order 
in  this  docket.  The  rates  for  ED-l,  EI>-3, 
ED-6,  ED-7,  Buckeye,  and  Roosevelt 
shall  thereafter  remain  subject  to 
downward  adjustment  to  the  extent  that 
the  approved  rates  exceed  APS'  retail 
irrigation  rates  then  in  effect  as 
approved  by  the  ArizoniajCorporation 
Commission. 

(D)  APS"  proposed  rates  for 
Washington,  San  Carlos,  Colorado 
River,  Wellton-Mohawk,  Citizens, 
AEPC,  ED-4,  EI>-5  Plains,  and 
Wickenburg  are  hereby  accepted  for 
filing  and  suspended  for  one  day  from  60 
days  after  filing  to  become  effective  on 
June  30, 1982,  subject  to  refund. 

(E)  Pursuant  to  the  authority 
contained  in  the  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
section  402(a)  of  the  Department  of 
Energy  Organization  Act  and  by  the 


Federal  Power  Act  particulariy  sections 
206  and  206  thereof,  and  pursuant  to  the 
Commission's  Rules  of  Practice  and 
Procedure  and  the  regulations  under  the 
Federal  Power  Act  (18  CFR,  Chapter  I),  a 
public  hearing  shall  be  held  concerning 
the  justness  and  reasonableness  of  APS' 
rates. 

(F)  The  petitions  to  intervene  in  this 
proceeding  are  hereby  granted  subject 
to  the  Commission's  Rules  of  Practice 
and  Procedure  and  the  regulations  under 
the  Federal  Power  Act  Provided, 
however,  that  participation  by  such 
intervenors  shall  be  limited  to  the 
matters  set  forth  in  their  petitions  to 
intervene;  and  provided,  further,  that  the 
admission  of  such  intervenors  shall  not 
be  construed  as  recognition  that  they 
might  be  aggrieved  by  any  order  of  ihe 
Commission  in  this  proceeding. 

(G)  The  Commission  staff  shall  serve 
top  sheets  in  this  proceeding  within  ten 
(10)  days  of  the  date  of  this  order. 

(H)  A  presiding  administrative  Law 
Judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge,  shall 
convene  a  conference  in  this  proceeding 
to  be  held  within  approximately  fifteen 
(IS)  days  after  service  of  top  sheets,  in  a 
hearing  room  of  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  N.E..  Washington,  D.C. 
20426.  The  presiding  Judge  is  authorized 
to  establish  procedural  dates  and  to  rule 
of  all  motions  (except  motions  to 
consolidate  or  sever  and  motions  to 
dismiss)  as  provided  in  the 
Commission's  Rule  of  Practice  and 
Procedure. 

(I)  The  Commission  hereby  orders 
initiation  of  price  squeeze  procedures 
and  further  orders  that  this  proceeding 
be  phased  so  that  the  price  squeeze 
procedures  begin  affer  issuance  of  a 
Commission  opinion  extablishing  the 
rate  which,  but  for  consideration  of 
price  squeeze,  would  be  just  and 
reasonable.  The  presiding  judge  may 
modify  this  schedule  for  good  cause 
shown.  The  price  squeeze  portion  of  this 
case  shall  be  governed  by  the 
procedures  set  forth  in  section  2.17  of 
the  Commission's  regulations  as  they 
may  be  modified  prior  to  the  initiation  of 
the  price  squeeze  phase  of  this 
proceeding. 

(J)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Kenneth  F.  Plumb, 

Secretary. 
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Attachment  A 

Arizona  Public  Service  Company 

[Oockal  No.  ER82-481-000] 


(1)  S«jpplement  Na  28  to  Rate  SchwMe  FPC  Na  12 

(2)  Supptement  No.  29  to  Rate  Schedule  FPC  No.  12  (Supersedes  Supptement  Na  27) 

(3)  Supptemenl  No.  28  to  Rate  Schedule  FPC  No.  13 

(4)  Sivptanient  No.  29  to  Rate  Schedule  FPC  No.  13  (Supersedes  Supplement  Na  27) 

(5)  S«mitamar<l  No.  28  to  Rale  Schedule  FPC  No.  4 — 

(6)  Stoplemen*  No  29  to  Rate  Schedule  FPC  Na  14  (Stfwrsedes  Supplemenl  Na  27) 

(7)  Supploment  No.  28  to  Rate  Schedule  FPC  Na  15 

(8)  Supplement  No.  29  to  Rate  Schedule  FPC  Na  15  (Supersedes  Supplement  Na  27) 

(9)  Supplement  No.  19  to  Rate  Schedule  FPC  No.  16 _ 

(10)  Supplement  No.  20  to  Rate  Schedule  FPC  Na  16  (Supersedes  Suppiemart  Na  It) 

(11)  StWjIement  Na  28  to  Rale  Schedule  FPC  No.  35 

(12)  Supplement  Na  29  to  Rale  Schediie  FPC  Na  35  (Supersedes  Stjpplement  Na  27) 

(13)  Supplement  No.  23  to  Rate  Schedule  FPC  No.50 _ _ - 

(14)  Supplement  No.  24  to  Rate  Schedule  FPC  No  50  (Sowrsedes  Sniplemer*  Na  20) 

(15)  Supplement  No.  11  to  Rate  Schedule  FPC  No  52 

(16)  S(j<)plenient  No.  12  to  Rate  Schedule  FPC  No.52 

(17)  Sivplemant  Na  12  to  Rate  Schedule  FPC  No.57 - 

(18)  Supplement  No.  13  to  Rate  Schedule  FPC  No.57  (Supersedes  Supptamant  Na  11) 

(19)  Supplemenl  No.  15  to  Rate  Schedule  FPC  No.5e - 

(20)  Supplemenl  No.  16  to  Rate  Schedule  FPC  No.58  (Supersedes  Supplement  Na  12) 

(21)  StWJiemenI  Na  18  to  Rate  Schedule  FPC  No.59 

(22)  Supplement  No  19  to  Rats  Schedule  FPC  No  59  (Supersedes  Supplement  Na  18) 

(23)  Stjpplement  Na  13  to  Rale  Schedule  FPC  No65 

(24)  Supplement  Na  14  to  Rate  Schedule  FPC  No  65  (Supersedes  Supplement  Na  12) 

(25)  Supplement  Na  14  to  Rate  Schedule  FPC  No66 

(26)  Supplemenl  No.  15  to  Rate  Schedule  FPC  No  66  (Supersedes  Supplement  Na  13) 

(27)  Supplement  No.  9  to  Rale  Schedule  FPC  No68 

(28)  Supplement  No.  10  to  Rale  Schedule  FPC  No  68  (Supersedes  Supplement  Na  8) 

(29)  Supplemant  No.  7  to  Rate  Schedule  FERC  No.74 - 

(30)  Supplement  No.  8  to  Rale  Schedule  FERC  No.74  (St<iersedes  Supplement  Na  5) 

pi)  Supplement  Na  6  to  Hate  Schedule  FERC  No  83..... 

(32)  Supplement  No.  7  to  Hale  Schedule  FERC  No  83  (Supersedes  Supplamart  Na  5) 

(33)  Supplement  No.  5  to  Hate  SchecMe  FERC  No.84 -_ 

(34)  Supplemenl  Na  6  to  Rate  Schedule  FERC  No.84  (Supersedes  Supplemant  Na  5) 


Other  perties 


Electrical  Oisthct  Na  3- 
do - 


Electrical  Osklct  Na  7_ 
..do.. 


Maricopa  County  Miviidpal  Water  CkmearvaHon  Oislrict.. 


..do.. 


RooseveN  Irrigation  Ostrtct .. 


..do.. 


Buckeye  Water  Consarvalion  and  Drainags  DisWct. 
do 


Electrical  OWrict  Na  6- 

do 


Cataens  UUilias  Company 

do - 

Pi«iago  TitMl  UtWy  Authority.. 
do — — 


Arizona  Elaclric  Cooperative,  Inc.. 
do.. 


WeWon-AilohaiwIt  Inigation  and  Drainags  Diakict- 

do — 

Arizona  Povrer  Authority .. 

do._ •— 

Colorado  River  Indian  Imgation  ProiecL„ 
do 


San  Cartoa  Indian  Irrigation  Project.. 

do 

Electrical  District  Na  1 


..do- 


ToMMt  of  \McfcHitajfQu 
do.. 


Plains  Electric  OneraHon  and  Transmission  Coop .. 

do - 

Washington  Watar  Power  Company 

do 


Fuel  cost 
Rates. 
Fuel  cost 
Rate. 
Fuel  cost 
Rates. 
Fuel  cost 
Rales. 
Fuel  cost 
Rates. 
Fuel  cost 
Rates 
Fuel  cost 


Fust  coal 
Rates. 
Fuel  cost 


Fuel  cost 
Rates. 
Fuel  cost 
Rates. 
Fuel  cost 
Rates. 
Fuel  cost 
Rates 
Fuel  cost 
Rates. 
Fuel  cost 
Rales 
Fuel  cost 
Flates. 
Fuel  cost 


adjustment  clause, 
adjustment  clause. 
a(%istmenl  oiausa. 
adiustment  clause, 
adjustment  clause 
adjustment  dausa 
adjustment  clause, 
adjustment  clause 
adjustment  clause 
sdjustment  clause, 
adjustment  clause 
adjustment  dause 
adjustment  dausa 
adjustment  dausa. 
adjustment  dause. 
adjustment  clause. 
adjustment  clause. 


(FR  Doc  82-18248  Filed  7-2-82:  8:45  am] 
MLUNO  COOE  (717-01-M 


(Docket  No.  ER82-61 1-000] 

Arizona  Public  Service  Co.,  Notice  of 
Filing 

June  29. 1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  June  18. 1982. 
Arizona  Public  Service  Company 
(Arizona)  tendered  for  filing  revised 
Exhibit  "B"  dated  October  31. 1981.  to 
the  Whoesale  Power  Agreement 
between  Plains  Electric  Generation  and 
Transmission  Cooperative,  Inc.  and 
Arizona  respectively,  previously 
designated  APS-FERC  Rate  Schedule 
No.  83.  This  revision  of  Exhibit  "B"  of 
the  Agreement  revised  the  expected 
contract  demands  for  the  years  1982 
through  1984. 

It  is  requested  that  this  revision 
become  effective  January  1. 1982.  and 
therefore  waiver  of  the  Commission's 
notice  requirements  is  requested. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  N.E.,  Washington.  D.C. 
20426.  in  accordance  with  S§  1-8  and 
1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 


1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  15. 
1982.  Protests  will  be  considered  by  the 
Conunission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  82-18249  Filed  7-2-82:  8:48  am] 
BILUNQ  CODE  6717-01-M 


[Project  No.  5953-000] 

Stephen  E.  and  George  S.  Austin; 
Application  for  Preliminary  Permit 

lune  30. 1982. 

Take  notice  that  Stephen  E.  and 
George  S.  Austin  (Applicant)  filed  on 
February  8, 1982.  an  application  for 
preliminary  permit  (pursuant  to  the 
Federal  Power  Act.  16  U.S.C.  791(a)- 
825(r))  for  Project  No.  5953  to  be  known 
as  the  Pike  Mill  Project  located  on  the 
Moose  River  in  Essex  County.  Vermont. 
The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 


Applicant  should  be  directed  to:  Stephen 
E.  or  George  S.  Austin.  Box  20.  Concord, 
Vermont  05824. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  A  newly 
constructed  13-foot  high  concrete  dam; 
(2)  a  proposed  reservoir  with  a  surface 
elevation  of  965  feet  NGVD  with  an 
estimated  storage  capacity  of  54  acre- 
feet;  (3)  a  300-foot  long  tailrace;  (4)  a 
new  powerhouse  containing  one 
generating  unit  with  a  rated  capacity  of 
105  kW;  (5)  a  new  transmission  line;  and 
(6)  appurtenant  facilities.  The  Applicant 
estimates  that  the  average  annual 
energy  output  would  be  450,000  to 
500,000  kWh.  The  most  likely  market  for 
the  energy  derived  at  the  proposed 
project  would  be  the  Central  Vermont 
Public  Service  Corporation.  The  project 
property  is  owned  by  Robert  Beede  of 
Concord,  Vermont,  Floyd  Lanphere  of 
Hyde  Park,  Vermont.  Frank  Balazs  of 
Maple  Wood.  New  Jersey,  and  Alphonse 
Leonardis  of  Haskellstown,  New  Jersey. 

Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
is  36  months.  The  work  proposed  under 
the  preliminary  permit  would  include 
economic  analysis,  preparation  of 
preliminary  engineering  plans,  and  a 


I 
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study  of  environmental  impacts.  Based 
on  results  of  these  studies  Applicant 
would  decide  whether  to  proceed  with 
more  detailed  studies,  and  the 
preparation  of  an  application  for  license 
to  construct  and  operate  the  project. 
Applicant  estimates  that  the  cost  of  the 
work  to  be  performed  under  the 
preliminary  permit  would  be  $15,749. 
Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  September 
1. 1982,  the  competing  application  itself, 
or  a  notice  of  intent  to  file  such  an 
application  (see:  18  CFR  4.30  et  seq. 
(1981);  and  Docket  No.  RM81-15,  issued 
October  29. 1981,  46  FR  55245, 
November  9, 1981.) 

The  Commission  will  accept 
applications  for  Hcense  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  September  1, 1982,  and  should 
specify  the  type  of  application 
forthcoming.  Any  application  for  license 
or  exemption  fi-om  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  (see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981),  as 
appropriate). 

Submission  of  a  timely  notice  of  intent 
to  file  an  application  for  preliminary 
permit,  allows  an  interested  person  to 
file  an  acceptable  competing  application 
for  preliminary  permit  no  later  than 
November  1, 1982. 

Agency  Comments— federaX,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  September  1, 
1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS," 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION.' 


"COMrariNG  APPUCATION." 
"PROTEST."  or  "PETITION  TO 
INTERVENE,"  as  applicable,  and  the 
Project  Number  of  thds  notice.  Any  of 
the  above  named  doomients  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commissipn's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE..  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief.  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intenflt,  competing 
application,  or  petition  to  ijitprvene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb,  t 

Secretary.  ir' 

|FR  Doc.  82-18278  FUed  7-2-82;  8:45  aa(^ 
BILUNG  CODE  6717-01-11  >> 


(Project  No.  6343-000]  > 

Tim  Breaux;  Application  fof 
Preliminary  Permit 

fane  30, 1982.  j| 

Take  notice  that  Tim  Breaux 
(Applicant)  filed  on  May  1^.  1982,  an 
application  for  preliminary  Jpermit 
[pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791(a}-825(r)]  for  Pr^ct  No.  6343 
to  be  known  as  the  Dinner  jCreek 
Hydropower  Project  locate!!  on  Dinner 
Creek  River  within  Mt.  Hood  National 
Forest  in  Clackamas  County.  Oregon. 
The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Tim 
Breaux,  Westates  Power  Co.,  7548  SE  30 
Ave.  Portland,  Oregon  97202. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  A  2-foot- 
high.  3-foot-wide  diversion  structure;  (2) 
a  12-inch-diameter,  7400-foot-long 
penstock;  (3)  a  powerhouse  containing  a 
generating  unit  with  a  rated  capacity  of 
568  kW;  and  (4)  appurtenant  facilities. 
The  Applicant  estimates  a  2.21  GWh 
average  annual  energy  production. 
Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Application  has  requested  a  36-month 
permit  to  prepare  a  definitive  project 
report  including  preliminary  designs, 
and  geological,  environmental,  and 
economic  feasibility  studies.  The  cost  of 
forementioned  activities  along  with 
preparation  of  an  environmental  impact 
report,  obtaining  agreements  with 
Federal,  State,  and  local  age  cies,  and 


preparing  a  license  application  is 
estimated  by  the  Apphcant  to  be 
$100,980.  Power  would  be  sold  to 
Portland  General  Electric. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  September 
13, 1982,  the  competing  application  itself, 
or  a  notice  of  intent  to  file  such 
application  (see  18  CFR  4.30  et  seq. 
(1981);  and  Docket  No.  Rm81-15,  issued 
October  29, 1981, 46  FR  55245,  November 
9, 1981.) 

The  Commission  will  accept 
applications  for  hcense  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  September  13, 1982,  and 
should  specify  the  type  of  appHcation 
forthcoming.  Any  application  for  Ucense 
or  exemption  horn  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  (see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981).  as 
appropriate). 

Submission  of  a  timely  notice  of  intent 
to  file  an  application  for  preliminary 
permit,  allows  an  interested  person  to 
file  an  acceptable  competing  appHcation 
for  preliminary  permit  no  later  than 
November  12. 1982. 

Agency  Comments — ^Federal.  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments.  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Conmiission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  September  13. 
1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION", 
"COMPETING  APPUCATION", 
"PROTEST",  or  "PETITION  TO 
INTERVENE  ",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
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the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
NE..  Washington.  D.C.  20428.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief.  Applications  Branch, 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission. 
Room  208  RB.  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Keonetb  F.  Plumb. 
Secretary. 

(re  Doc  82-18264  nw  7-8-at  Mi  «■! 
BNXMG  COOe  •717-01-M 


[Project  Na  5686-002] 

Eda  I.  Brown;  AppNcaUon  for 
Exemption  for  Small  Hydroetectrte 
Power  Project  Under  5  MW  Capacity 

June  29, 1962. 

Take  notice  that  on  May  27. 1982.  Eda 
L  Brown  (Applicant)  filed  an 
application,  under  Section  408  of  the 
Energy  Security  Act  of  1960  (Act)  (16 
U.S.C.  2705,  and  2706.  and  as  amended), 
for  exemption  of  a  proposed 
hydroelectric  project  from  licensing 
under  Part  I  of  the  Federal  Power  Act 
The  proposed  small  hydroelectric 
project  (Project  No.  5586)  would  be 
located  on  the  Wallkill  River  in  Ulster 
County,  New  York.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Ruben  S.  Brown  of  Ruben  S.  Brown, 
Inc.,  2112  Broadway,  Suite  401.  New 
York.  New  York  10023. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  The  existing 
concrete  gravity  dam  5)4  feet  high  and 
290  feet  long;  (2)  a  reservoir  with  normal 
water  surface  elevation  of  252.5  feet  msl, 
a  storage  capacity  of  144  acre-feet  and  a 
surface  area  of  36  acres;  (3)  existing 
headrace  gates  and  a  headrace  channel 
approximately  347  feet  long  and  verying 
betwen  40  and  50  feet  in  width;  (4)  the 
existing  intake;  (5)  a  new  powerhouse 
having  units  with  a  total  capacity  of  600 
kW;  (6)  the  existing  876-foot-long 
tailrace;  and  (7)  appurtenant  facilities. 

Purpose  of  Exemption — an  exemption, 
if  issued,  gives  the  Exemptee  priority  of 
control,  development,  and  operation  of 
the  project  under  the  terms  of  the 
exempiton  from  licensing,  and  protects 
the  Exemptee  from  permit  or  license 
applicants  that  would  seek  to  take  or 
develop  the  project 


The  Applicant  estimates  that  aimual 
energy  production  would  be  3,670.000 
kWh  and  estimates  the  cost  of  the 
project  would  be  $1,100,000.  All  project 
facilities  are  owned  by  the  Applicant. 
All  project  energy  would  be  sold  to  the 
Central  Hudson  Gas  and  Electric 
Company. 

Agency  Comments— The  U.S.  Fish  and 
Wildlife  Service.  The  National  Marine 
Fisheries  Services,  and  the  New  York 
State  Department  of  Environmental 
Conservation  are  requested,  for  the 
purposes  set  forth  in  section  408  of  the 
Act  to  submit  within  60  days  from  the 
date  of  issuance  of  this  notice 
appropriate  terms  and  conditions  to 
protect  any  fish  and  wildlife  resources 
or  to  otherwise  carry  out  the  provisions 
of  the  Fish  and  Wildlife  Coordination 
Act.  General  comments  concerning  the 
project  and  its  resources  are  requested; 
however,  specific  terms  and  conditions 
to  be  included  as  a  condition  of 
exemption  must  be  clearly  identified  in 
the  agency  letter.  If  an  agency  does  not 
file  terms  and  conditions  within  this 
time  period,  that  agency  will  be 
presumed  to  have  none.  Other  Federal, 
State,  and  local  agencies  are  requested 
to  provide  any  comments  they  may  have 
in  accordance  with  their  duties  and 
responsibilities.  No  other  formal 
requests  for  comments  will  be  made. 
Comments  should  be  confined 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  any  agency's 
comments  must  also  be  sent  to  the 
Apphcant's  representatives. 

Competing  Applications — Any 
qualified  license  applicant  desiring  to 
file  a  competing  application  must  submit 
to  the  Commission,  on  or  before  August 
9. 1982.  either  the  competing  license 
application  that  proposes  to  develop  at 
least  7.5  megawatts  in  that  project  or  a 
notice  of  intent  to  file  such  a  license 
application.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  the  competing  license 
application  no  later  than  120  days  from 
the  date  that  comments,  protests,  etc. 
are  due.  Applications  for  preliminary 
permit  will  not  be  accepted. 

A  notice  of  intent  must  conform  vnth 
the  requirements  of  18  CFR  4.33  (b)  and 
(c)  (1980).  A  competing  license 
application  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d) 
(1980). 

Comments.  Protests,  or  Petitions  to 
Intervene — Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 


and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Conmiission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  August  9. 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS." 
"NOTICE  OF  INTENT  TO  HLE 
COMPETING  APPUCATIONS." 
"COMPETING  APPUCATION." 
"PROTEST."  or  "PETITION  TO 
INTERVENE."  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary  Federal  Energy  Regulatory  ■ 
Commission.  825  North  Capitol  Street 
NE..  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief.  Applications  Branch. 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  P.  Plumb, 
Secretary. 

[Fit  Doc  18X78  Piled  7-2-82;  8:45  am) 
BILUNQ  COOC  6717-01-M 


[Project  No.  6380-000] 

Cataldo  Hydro  Power  Associates; 
Application  for  Exemption  for  SmaH 
Hydroelectric  Power  Project  Under  5 
MW  Capacity 

June  30, 1962. 

Take  notice  that  on  June  1. 1982, 
Cataldo  Hydro  Power  Associates 
(Applicant)  filed  an  application,  under 
section  408  of  the  Energy  Security  Act  of 
1980  (Act)  (16  U.S.C.  2706,  and  2708  as 
amended),  for  exemption  of  a  proposed 
hydroelectric  project  from  licensing 
under  Part  I  of  the  Federal  Power  Act. 
The  proposed  small  hydroelectric 
Project  No.  6380  would  be  located  on  the 
Black  River  in  the  Village  of  Port 
Leyden.  Town  of  Leyden.  Lewis  County. 
New  York.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Maiden  V.  Frank,  One  Lincoln  Center. 
Suite  1225.  Syracuse,  New  York  13202. 

Project  Description — The  existing 
Applicant-owned  facilities  consist  of:  (1) 
A  breached  dam  about  90  feet  in  length: 


Tt 
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and  (2)  the  remains  of  the  former  dam 
abutments,  powerhouse,  and 
transmission  route. 

Applicant  proposes  to:  (1)  Reconstruct 
the  dam  to  be  a  140-foot-long  10-foot- 
high  concrete  gravity  overflow-type  dam 
having  spillway  crest  elevation  854  feet 
m.s.l.;  (2)  construct  an  integral  intake 
and  powerhouse  structure  containing  a 
generating  unit  rated  at  1,710-kW 
operated  under  a  21-foot  head  and  at  a 
flow  of  1,200  cfs;  (3)  construct  an 
upstream  30-foot-long  9-foot-high 
concrete  gravity  overflow-type  weir 
having  crest  elevation  854  feet  m.».l.;  (4) 
re-create  a  reservoir  with  a  surface  area 
of  about  8  acres  and  negligible  storage 
capacity  at  normal  surface  elevation  854 
feet  m.s.l.;  (5)  reconstruct  a  2.000-foot- 
,    long  4.16-kV  transmission  line;  and  (6) 

construct  an  access  road. 
I        Project  energy  would  be  sold  to 
I    Niagara  Mohawk  Power  Corporation. 
Applicant  estimates  that  the  average 
annual  energy  output  would  be  9,300,000 
kWh. 

Purpose  of  Exemption — An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  from  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project. 

Agency  Comments — The  U.S.  Fish  and 
Wildlife  Service,  the  National  Marine 
Fisheries  Service,  and  the  New  York 
State  Department  of  Environmental 
Conservation  are  requested,  for  the 
purposes  set  forth  in  Section  408  of  the 
Act.  to  submit  within  60  days  from  the 
date  of  issuance  of  this  notice 
appropriate  terms  and  conditions  to 
protect  any  fish  and  wildlife  resources 
or  to  otherwise  carry  out  the  provisions 
of  the  Fish  and  Wildlife  Coordination 
Act.  General  comments  concerning  the 
project  and  its  resources  are  requested: 
however,  specific  terms  and  conditions 
to  be  included  as  a  condition  of 
exemption  must  be  clearly  identified  in 
the  agency  letter.  If  an  agency  does  not 
file  terms  and  conditions  within  this 
time  period,  that  agency  will  be 
presumed  to  have  none.  Other  Federal, 
State,  and  local  agencies  are  requested 
to  provide  any  comments  they  may  have 
in  accordance  with  their  duties  and 
responsibilities.  No  other  formal 
requests  for  comments  will  be  made. 
Comments  should  be  confined  to 
substanfive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Apphcant's  representatives. 


Competing  Applications — Any 
qualified  license  applicant  desiring  to 
file  a  competing  apphcation  must  submit 
to  the  Commission,  on  or  before  August 
27, 1982,  either  the  competing  license 
application  that  proposes  to  develop  at 
least  7.5  megawatts  in  Aat  project,  or  a 
nofice  of  intent  to  file  s»ch  a  hcense 
application.  Submission  of  a  timely 
notice  of  intent  allows  in  interested 
person  to  file  the  competing  license 
application  no  later  than  120  days  from 
the  date  that  comments,  protests,  etc. 
are  due.  Applications  for  preliminary 
permit  will  not  be  accepted. 

A  notice  of  intent  must  conform  with 
the  requirements  of  18  CFR  4.33  (b)  and 
(c)  (1980).  A  competing  hcense 
apphcation  must  confown  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d) 
(1980). 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  -^ilh  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  pefifions  to  intervene  must 
be  received  on  or  before  August  27, 1982. 

Filing  and  Service  of  Responsive 
Documents— Any  filings'  must  bear  in  all 
capital  letters  the  Utle  "COMMENTS." 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION." 
"COMPETING  APPUCATION." 
"PROTEST."  or  "PETTrtON  TO 
INTERVENE."  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE..  Washington,  D.C.  20428.  An 
additional  copy  must  be  »ent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  eachi-representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Ptumb. 
Secretary. 

|FR  Doc  82-18265  Filed  7-2-62:  SM  am] 
BILLINQ  CODE  6717-01-M  il  ' 


(Docket  No.  ER82-«20-000] 
Central  Power  A  Ught  Co,-  FKng 

June  29,  1982. 

The  filing  Company  submits  the 
following; 

Take  notice  that  Central  Power  and 
Light  Company  ("Company"),  on  June 
21, 1982,  tendered  for  filing  a  First 
Amendment  to  Transmission  Services 
Agreement  ("Agreement ")  between 
Company  and  Houston  Lighting  and 
Power  ("HL&F').  Accompanying  the 
Agreement  is  the  Rate  Schedule  change 
(designated  i  S  No.  64)  revised, 
supplement  No.  2  and  a  cost  of  service 
study.  The  Company  has  requested  that 
the  First  Amendment  and  rate  schedule 
change  be  made  efi'ective  as  of  January 
1,1982. 

Any  person  desiring  to  be  heard  or  to 
protest  the  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  N.E.. 
Washington.  D.C.  20426.  in  accordance 
with  §§  1.8  and  1.10  of  the  Conmiission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8, 1.10).  AH  such  petitions  or  protests 
should  be  filed  on  or  before  July  15, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Aiiy  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  82-18250  RM  7-»-«2:  8:4S  an)) 
MLUNG  COOC  6717-41-M 


[Project  Na  3309-001] 

Arthur  E.  Cohen;  Application  for 
License  (5  MW  or  Less) 

June  29,  1982. 

Take  notice  that  Arther  E.  Cohen. 
(Applicant)  filed  on  May  3. 1982,  an 
application  for  hcense  (pursuant  to  the  ^ 
Federal  Power  Act.  16  U.S.C.  791(a)- 
825(r))  for  construction  and  operation  of 
water  power  project  to  be  known  as  the 
Nash  Mill  Project  No.  3309.  The  project 
would  be  located  on  the  Ashuelot  River 
in  the  Town  of  Marlow  in  Cheshire 
County.  New  Hampshire. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Arthur  E.  Cohen, 
22  Hanover  Street,  Keene.  New 
Hampshire  03431. 

Project  Descnption-r-The  proposed 
run-of-the-river  project  would  consist  of: 
(1)  A  breached  stone  and  masomy  dam 
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to  be  rehabilitated,  consisting  of  a  100- 
foot-long  dam  section  nine  feet  high  and 
two  spillway  sections,  a  40-foot-long 
ungated  spillway  seven  feet  high  and  a 
21-foot-long  gated  spillway  seven  feet 
high;  (2)  a  new  reservoir  with  an  area  of 
two  acres  and  a  storage  of  10  acre-feet; 
(3)  a  new  penstock  1,500  feet  long  and 
2.0  or  2.5  feet  in  diameter  placed  on  the 
southern  bank:  (4)  a  new  11  by  14-foot 
powerhouse  containing  one  cross-flow 
90-kW  turbine/generator  unit  operating 
under  a  head  of  43  feet;  (5)  a  new 
taih-ace  600  feet  long;  (6)  a  new  1,000- 
foot-long.  12.5-kV  transmission  line;  and 
(7)  appurtenant  facilities. 

Purpose  of  Project— The  average 
annual  generation  of  474,000  kWh  would 
be  sold  to  the  Public  Service  Company 
of  New  Hampshire. 

Agency  Comments — Federal.  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  requested  to  provide 
comments  pursuant  to  the  Federal 
Power  Act  the  Fish  and  Wildlife 
Coordination  Act  the  Endangered 
Species  Act  the  National  Historic 
Preservation  Act  the  Historical  and 
Archeological  Preservation  Act  the 
National  Environmental  Policy  Act  Pub. 
L  No.  88-29.  and  other  applicable 
statutes.  No  other  formal  requests  for 
comments  will  be  made. 

Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
issuance  of  a  license.  A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant  If  an  agency  does 
not  file  comments  within  the  time  set 
below,  it  will  be  presumed  to  have  no 
comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  September  9, 1982,  either  the 
competing  application  itself  (see  16  CFR 
4.33  (a)  and  (d]]  or  a  notice  of  intent  (See 
18  CFR  4.33  (bj  and  (c))  to  file  a 
competing  application.  Submission  of  a 
timely  notice  of  intent  allows  an 
interested  person  to  file  an  acceptable 
competing  application  no  later  than  the 
time  specified  in  S  4.33(c)  or  S  4.101  et 
seq.  (1981). 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  16  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 


party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  September  9. 
1962. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS," 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION," 
"COMPETING  APPUCATION." 
"PROTEST,"  or  "PETTTION  TO 
INTERVENE,"  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  docimients  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  625  North  Capitol  Street 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regiilatory  Commission, 
Room  206  RB,  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  \!e  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

(Fit  Doc  82-18281  PUmI  7-2-82: 8:48  >m] 
BIUJNQ  CODE  triT-OI-M 


[Docket  No.  ER82-«12-000] 
Duke  Power  Co^  Filing 

)une  29, 1962. 

Take  notice  that  Duke  Power 
Company  (Duke  Power)  tendered  for 
filing  on  June  16, 1982  a  supplement  to 
the  Company's  Electric  Power  Contract 
with  the  City  of  Gastonia.  Duke  Power 
states  that  this  contract  is  on  file  with 
the  Commission  and  has  been 
designated  Duke  Power  Company  Rate 
Schedule  FERC  No.  227. 

Duke  Power  further  states  that  the 
Company's  contract  supplement  made 
at  the  request  of  the  customer  and  with 
agreement  obtained  from  the  customer, 
provides  for  the  following  decrease  in 
contract  demand:  Delivery  Point  No.  1 
from  9.000  KW  to  4,000  KW. 

Duke  Power  indicates  that  this 
supplement  also  includes  an  estimate  of 
sales  and  revenue  for  twelve  months 
immediately  preceding  and  for  the 
twelve  months  immediately  succeeding 
the  effective  date.  Duke  Power  proposes 
an  effective  date  of  August  18, 1982 

According  to  Duke  Power  copies  of 
this  filing  were  mailed  to  the  City  of 
Gastonia  and  the  North  Carolina 
Utilities  Commission. 


Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regidatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
D.C.  20426,  in  accordance  with  SS  1-8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.6, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  15, 
1962.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FK  Doc  82-18251  Filed  7-2-82;  8:45  amj 
BtLLNM  CODE  CTir-OI-M 


[Docket  No.  ER82-613-O00] 
Duke  Power  Co.;  Filing 

June  30. 1982. 

Take  notice  that  Duke  Power 
Company  (Duke  Power)  tendered  for 
filing  on  June  18, 1982  a  supplement  to 
the  Company's  Electric  Power  Contract 
with  the  Town  of  Forest  City.  Duke 
Power  states  that  this  contract  is  on  file 
with  the  Commission  and  has  been 
designated  Duke  Power  Company  Rate 
Schedule  FERC  No.  237. 

Duke  Power  further  states  that  the 
Company's  contract  supplement  made 
at  the  request  of  the  customer  and  with 
agreement  obtained  from  the  customer, 
provides  for  the  following  increase  in 
contract  demand:  Delivery  Point  No.  2 
from  13,000  KW  to  17,000  KW. 

Duke  Power  indicates  that  this 
supplement  also  Includes  an  estimate  of 
sales  and  revenue  for  twelve  months 
immediately  preceding  and  for  the 
twelve  months  immediately  succeeding 
the  effective  date.  Duke  Power  proposes 
an  effective  date  of  September  17, 1982. 

According  to  Duke  Power  copies  of 
this  filing  were  mailed  to  the  Town  of 
Forest  City  and  the  North  Carolina 
Utilities  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
D.C.  20426,  in  accordance  with  SS  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  15, 
1982.  Protests  will  be  Considered  by  the 


Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  82-18288  Filed  7-2-82:  8:45  am) 
BILUNQ  CODE  6717-01-«l 
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[Docket  No.  SA82-27-000] 

Orville  Eberiy;  Application  for 
Adjustment 

June  29, 1982. 

On  June  21. 1982,  Orville  Eberiy 
(Eberiy)  filed  with  the  Federal  Energy 
Regulatory  Commission  (Commission) 
an  application  for  an  adjustment  under 
section  502(c)  of  the  Natural  Gas  Policy 
Act  of  1978  (NGPA).  15  U.S.C.  3301  et 
seq.  (Supp.  IV  1980),  and  §  1.41  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  By  his  application,  Eberiy 
seeks  a  waiver  of  the  provision 
contained  in  NGPA  section  503(c)(2), 
which  generally  precludes  the 
Commission  from  making  well  eligibility 
determinations  under  NGPA  section 
503(a)  until  the  Commission  has 
received  an  executive  waiver,  in  the 
form  of  a  written  agreement,  from  the 
jurisdictional  agency  authorized  by 
section  503  to  make  such 
determinations. 

Eberiy  specifically  requests  that  the 
Commission  itself  make  a  determination 
with  respect  to  natural  gas  produced 
fi-om  the  Swartzenruber  No.  1  Gas  Well, 
in  Garrett  County,  Maryland,  that  such 
gas  quaUfies  as  stripper  well  natural  gas 
under  section  108  of  the  NGPA. 

In  support  of  his  application,  Eberiy 
states  the  following.  On  March  6, 1979, 
he  filed  an  apphcation  seeking  a  section 
108  determination  for  the  Swartzenruber 
No.  1  Gas  Well,  with  the  Energy  and 
Coastal  Zone  Administration  of  the 
Maryland  Department  of  Natural 
Resources  (Maryland).  Maryland  did  not 
act  on  the  application,  and  forwarded  it 
to  the  Commission  for  processing.  The 
Commission  declined  to  act  directly  on 
the  application  since  Maryland  had 
neither  requested  a  waiver  in  writing 
nor  entered  into  a  written  agreement 
with  the  Commission  required  under 
section  503(c).  In  September,  1981, 
Maryland  advised  Eberiy  that  it  would 
submit  a  plan  to  the  Commission 
pursuant  to  which  it  would  asume 
responsibility  for  initial  determinations 
under  the  NGPA.  As  of  April  1, 1982,  no 
action  had  been  taken  by  Maryland. 


Eberiy  states  that  Columbia  Gas 
Transmission  Corporation,  which 
purchases  the^gas  produced  from  the 
subject  well,  is  and  has  always  been 
willing  to  pay  the  maximum  lawful  price 
for  such  gas,  provided  the  determination 
was  received  and  the  price  was 
contractually  authorized.  Eberiy  states 
that  the  inability  to  collect  the  section 
108  price  from  December  1, 1978,  under 
§  273.204  of  the  Commission's 
regulations,  has  caused  it  to  sustain  a 
loss  in  revenues  through  March  1982 
totalling  $94,003.89.  Furthermore,  due  to 
an  expected  increase  in  operating  costs, 
Eberiy  claims  that  the  wt«ll  will  operate 
at  a  loss  and  that  this  w  uld  force  a 
premature  abandonmen-  pf  the  subject 
well.  Eberiy  alleges  tha(-^e  $94,000 
revenue  loss  plus  anticiji^Med  losses  due 
to  operation  and  mainte^nce  expenses 
create  a  special  hardshi^warranting  the 
grant  of  the  adjustment  tpught. 

The  procedures  appliAble  to  the 
conduct  of  this  proceedm  are  found  in 
§  1.41  of  the  Commissio^  Rules  of 
Practice  and  Procedure.  Any  person 
desiring  to  particpate  in  this  proceeding 
shall  file  a  petition  to  intervene  in 
accordance  with  the  provisions  of  §  1.41. 
All  petitions  to  intervene  must  be  filed 
on  or  before  July  21, 1982. 
Kenneth  F.  Plumb, 
Secretary.  ■^^ 

|FR  Doc.  82-18789  Filed  7-2-82:  8:45  am) 
BILLING  COOE  6717-01-M  i 


[Docket  No.  RP82-33-000] 

El  Paso  Natural  Gas  Co^  Informal 
Settlenf>ent  Conference 

June  29, 1982. 

Take  notice  that  an  informal 
settlement  conference  in  the  above- 
captioned  docket  will  be  convened  at 
10:00  a.m.  on  July  13, 1982,  at  the  offices 
of  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426.  in  a 
Commission  meeting  room  to  be 
announced. 

Customers  and  other  persons  will  be 
permitted  to  attend,  but  if  such  persons 
have  not  previously  been  permitted  to 
intervene  by  order  of  the  Commission, 
attendance  at  the  conference  will  not  be 
deemed  to  authorize  intervention  as  a 
party  in  the  proceeding. 
Kenneth  F.  Plumb, 
Secretary. 

[FS  Doc  82-18252  Filed  7-2-82;  8:48  ami 
MLLINQ  COOE  l717-«t-M 


[Proiect  Na  5852-0001 

Fort  Independertce  Indian  Reservation; 
Application  for  Exemption  for  Small 
Hydroelectric  Power  Project  Under  5 
MW  Capacity 

June  29, 1982. 

Take  notice  that  the  Fort 
Independence  Indian  Reservation, 
(Applicant)  filed  an  application  under 
section  408  of  the  Energy  Security  Act  of 
1980  (Act)  (16  U.S.C.  2705  and  2708  as 
amended  J,  for  exemption  of  a  proposed 
hydroelectric  project  from  licensing 
under  Part  I  of  the  Federal  Power  Act 
The  proposed  small  hydroelectric 
project  (FERC  Project  No.  5852)  would 
be  located  on  Oak  Creek  in  Inyo  County, 
California,  near  the  City  of 
Independence.  Correspondence  with  the 
Applicant  should  be  directed  to:  Vernon 
Miller.  Chairman,  Fort  Independence 
Tribal  Council,  P.O.  Box  67, 
Independence.  California  93526. 

Project  Description— The  proposed 
hydroelectric  development  would  be 
constructed  in  conjunction  with 
Apphcant's  plans  to  construct  a  new 
diversion  structure  and  conduit  to 
upgrade  the  reservation's  water  supply. 
The  proposed  project  would  consist  oft 
(1)  A  new  diversion  structure  at 
elevation  4,280  feet  on  Oak  Creek:  (2)  a 
new  16-inch-diameter.  5,400-foot-long 
pipeline;  (3)  a  powerhouse  at  elevation 
4,020  feet  containing  a  single  100-kW 
generating  unit;  and  (4)  electrical  and 
transmission  equipment  to  connect  to  a 
nearby  transmission  line.  Applicant 
estimates  that  the  project  would  have  an 
average  annual  generation  of  700,000 
kWh  and  an  estimated  construction  cost 
of  $263,200. 

Purpose  of  Exemption — An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development,  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  from  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project. 

Agency  Comments— The  U.S.  Fish  and 
Wildlife  Service,  The  National  Marine 
Fisheries  Service,  and  the  California 
Department  of  Fish  and  Game  are 
requested,  for  the  purposes  set  forth  in 
section  408  of  the  Act,  to  submit  within 
60  days  from  the  date  of  issuance  of  this 
notice  appropriate  terms  and  conditions 
to  protect  any  fish  and  wildlife 
resources  or  to  otherwise  carry  out  the 
provisions  of  the  Fish  and  Wildlife 
Coordination  Act.  General  comments 
concerning  the  project  and  its  resources 
are  requested:  however,  specific  terms 
and  conditions  to  be  included  as  a 
condition  of  exemption  must  be  clearly 
identified  in  the  agency  letter.  If  an 
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agency  does  not  file  terms  and 
conditions  within  this  time  period  that 
agency  will  be  presumed  to  have  none. 
Other  Federal.  State,  and  local  agencies 
are  requested  to  provide  any  comments 
they  may  have  in  accordance  with  their 
duties  and  responsibilities.  No  other 
formal  requests  for  comments  will  be 
made.  Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  em  agency 
does  not  file  comments  within  60  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
AppUcant's  representatives. 

Competing  Applications — Any 
qualiHed  license  applicant  desiring  to 
file  a  competing  application  must  submit 
to  the  Commission,  on  or  before  August 
23, 1982,  either  the  competing  license 
application  that  proposes  to  develop  at 
least  7.5  megawatts  in  that  project,  or  a 
notice  of  intent  to  file  such  a  license 
application.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  the  competing  license 
application  no  later  than  120  days  from 
the  date  that  comments,  protests,  etc. 
are  due.  Applications  for  preliminary 
permit  will  not  be  accepted.  A  notice  of 
intent  must  conform  with  the 
requirements  of  18  CFR  4.33  (b)  and  (c) 
(ISNBO).  A  competing  license  application 
must  conform  with  the  requirements  of 
18  CFR  4.33  (a)  and  (d)  (1980). 

Comments.  Protests,  or  Petitions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  its  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission 's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  August  23, 1962. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  Utle  "COMME^^rS*•. 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION". 
"PROTEST",  or  'TETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Conunission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
CommiMion.  825  North  Capitol  Street. 
NE..  Washington.  D.C.  20426. 


An  additional  copy  must  be  sent  to: 
Fred  E.  Springer.  Chief.  Applications 
Branch,  Division  of  Hydropower 
Licensing.  Federal  Energy  Regulatory 
Commission.  Room  208  RB.  825  North 
Capitol  Street  NE..  Washington,  D.C 
20426.  A  copy  of  any  notice  of  intent, 
competing  application,  or  petition  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant  specified 
in  the  first  paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  82-18282  FUad  7-a-8£  S^tS  aal 
BiLUNQ  CODE  6717-01-M 

(Docket  Na  ER82-618-000] 
Idaho  Power  Co.;  RHng 

June  29. 1982. 

The  filing  Company  submits  the 
following: 

Take  Notice  that  on  June  21, 1982, 
Idaho  Power  Company  (Idaho),  tendered 
for  filing  a  revised  Appendix  1  as 
required  by  Exhibit  C  for  retail  sales  in 
the  States  of  Idaho  and  Nevada, 
together  with  the  Bonneville  Power 
Administration's  Average  System  Cost 
Reports  in  which  Bonneville  determined 
the  Average  System  Cost  for  the 
residential  jurisdictions  of  Idaho  and 
Nevada,  in  accordance  with  the 
provisions  of  the  Residential  Purchase 
and  Sale  Agreement  (Agreement) 
between  Idaho  and  the  Bonneville 
Power  Administration  (BPA).  Idaho  also 
submitted  its  agreement  with  and/or 
objections  to  BPA's  Average  System 
Cost  Adjustments. 

The  Agreement  was  entered  into 
pursuant  to  the  Pacific  Northwest 
Electric  Power  Planning  and 
Conservation  Act  Pub.  L  96-501.  The 
Agreement  provides  for  the  exchange  of 
electric  power  between  Idaho  and  BPA 
for  the  benefit  of  Idaho's  residential  and 
farm  customers. 

A  copy  of  the  filing  was  served  upon 
BPA  and  all  parties  that  made  comment 
on  Idaho's  Appendix  1  Filings. 

Any  person  desiring  to  be  heard  or  to 
protest  said  finding  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.  Washington. 
D.C.  20406,  in  accordance  with  §  5  1-8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  15. 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 


intervene.  Copies  of  this  filing  are  on  file 

with  the  Commission  and  are  available 

for  public  inspection. 

Kecmeth  F.  Pknb 

Secretary. 

[FK  Doo.  8£-iMn  pn«i  7-t-8e  »4s  «■! 

Mxam  cooc  •7i7-oi-«i 


[Doctcet  No.  ER82-61(H)00] 

Jersey  Central  Power  &  Light  Co.; 
FNing 

June  29. 1962. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  June  14. 1982. 
Jersey  Central  Power  &  Light  Company 
(Jersey  Central)  tendered  for  filing 
revised  Phase  A  rate  sheets  and  revised 
Statements  BI  and  BG.  Jersey  Central 
requests  that  these  items  be  substituted 
for  the  corresponding  items  filed  on 
March  31, 1982.  Jersey  Central  states 
that  these  revised  rate  sheets  do  not 
change  the  total  revenue  level  that 
Jersey  Central  proposes  to  collect  under 
its  Phase  A  rates. 

Jersey  Central  proposes  an  effective 
date  as  of  June  1, 1962. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
D.C.  20426,  in  accordance  with  |§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  14. 
1982,  Protests  will  be  considered  by  the 
Conmiission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc  82-1S2S4  Piled  7-2-82: 8:4$  am] 
BILUNQ  CODE  •717.«1-M 


[Docket  No.  RA82-16-000] 

Little  American  Refining,  Inc.;  Filing  of 
Petition  for  Review 

June  29, 1982. 

Take  notice  that  Little  America 
Refining,  Inc.,  on  April  2, 1982,  filed  a 
Petition  for  Review  under  42  U.S.C. 
7194(b)  (1977)  Supp.)  from  an  order  of 
the  Secretary  of  Energy  (Secretary).. 

Copies  of  the  petition  for  review  have 
been  served  on  the  Secretary  and  all 


participants  in  prior  proceedings  before 
the  Secretary. 

Any  person  who  participated  in  the 
prior  proceedings  before  the  Secretary 
may  be  a  participant  in  the  proceeding 
before  the  Commission  without  filing  a 
petition  to  intervene.  However,  any  such 
person  wishing  to  be  a  participant  is 
requested  to  file  a  notice  of  participation 
on  or  before  July  14, 1982,  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  N.E.. 
Washington,  D.C.  20426.  Any  other 
person  who  was  denied  the  opportunity 
to  participate  in  the  prior  proceedings 
before  the  Secretary  or  who  is  aggrieved 
or  adversely  affected  by  the  contested 
order,  and  who  wishes  to  be  a 
participant  in  the  Commission 
proceeding,  must  file  a  petition  to 
intervene  on  or  before  July  14,  1982,  in 
accordance  with  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8  and  1.40(e)(3}). 

A  notice  of  participation  or  petition  to 
intervene  filed  with  the  Commission 
must  also  be  served  on  the  parties  of 
record  in  this  proceeding  and  on  the 
Secretary  of  Energy  through  the  Office 
of  General  Counsel,  the  Deputy  General 
Counsel  for  Enforcement  and  Litigation, 
Department  of  Energy,  Room  6H-025, 
1000  Independence  Avenue,  S.W., 
Washington,  D.C.  20585. 

Copies  of  the  petition  for  review  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  at  Room 
1000,  825  North  Capitol  St.,  N.E.. 
Washington,  D.C.  20426. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  82-1825S  Filed  7-2-82;  8:4S  amj 
BILUNG  CODE  6717-01-M 
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(Project  No.  6331-000] 


McGowan  Properties  and  John  L. 
Thompson;  Application  for  Exemption 
for  Small  Hydroelectric  Power  Project 
Under  5  MW  Capacity 

June  30, 1982. 

Take  notice  that  on  May  14, 1982, 
McGowan  Properties  and  John  L. 
Thompson  (Applicant)  filed  an 
application  under  section  408  of  the 
Energy  Security  Act  of  1980  (Act)  (16 
U.S.C.  2705  and  2708  as  amended],  for 
exemption  of  a  proposed  hydroelectric 
project  from  licensing  under  Part  I  of  the 
Federal  Power  Act.  The  proposed  small 
hydroelectric  project  (Project  No.  6331) 
would  be  located  on  an  unnamed 
Tributary  to  the  Columbia  River,  Pacific 
County,  Washington.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Dr.  John  Thompson,  Ceu-bon  River 


Enterprises.  Carbon  River  Ranch, 
Carbonado,  Washington  C3323. 

Project  Description — T^**  proposed 
project  would  consist  of:  ^  )  A  7-foot- 
high,  42-foot-wide  diversi(  p  structure; 
(2)  a  lO-inch-diameter,  3,0  O-foot-long 
penstock;  (3)  a  powerhoui  i  containing  a 
turbine-generating  unit  wi  (i  a  rated 
capacity  of  30  kW;  and  (4  Appurtenant 
facihties.  AppHcant  estim^Ues  a  194,000 
kWh  average  annual  enei\||^  production. 

Purpose  of  Exemption— ^n 
exemption,  if  issured,  giva  the 
Exemptee  priority  of  contBl, 
development,  and  operati^  of  the 
project  under  the  terms  of  the  exemption 
from  licensing,  and  protects  the 
Exemptee  from  permit  or  license 
applicants  that  would  seek  to  take  or 
develop  the  project.  Power  would  be 
sold  to  Pacific  County  Public  Utility. 

Agency  Comments— The  U.S.  Fish  and 
Wildlife  Service,  The  National  Marine 
Fisheries  Service,  and  the  State  of 
Washington's  Department  of  Fisheries 
and  Department  of  Game  are  requested, 
for  the  purposes  set  forth  in  Section  408 
of  the  Act,  to  submit  within  60  days  from 
the  date  of  issuance  of  this  notice 
appropriate  terms  and  conditions  to 
protect  any  fish  and  wildlife  resources 
or  to  otherwise  carry  out  the  provisions 
of  the  Fish  and  Wildlife  Coordination 
Act.  General  comments  concerning  the 
project  and  its  resources  are  requested; 
however,  specific  terms  and  conditions 
to  be  included  as  a  condition  of 
exemption  must  be  clearly  identified  in 
the  agency  letter.  If  an  agency  does  not 
file  terms  and  conditions  within  this 
time  period,  that  agency  will  be 
presumed  to  have  none. 

Other  Federal.  State,  and  local 
agencies  are  requested  to  provide  any 
comments  they  may  have  have  in 
accordance  with  their  duties  and 
responsibilities.  No  other  formal 
requests  for  comments  will  be  made. 
Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  witnin  60  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an'agency's 
comments  must  also  be  sent  to  the 
Applicant's  representative)!. 

Competing  Application — ^Any 
qualified  license  applicant  desiring  to 
file  a  competing  application  must  submit 
to  the  Commission,  on  or  before  August 
27, 1982,  either  the  competi  ig  Ucense 
application  that  proposes  »*  develop  at 
least  7.5  megawatts  in  thai  j)roject,  or 
notice  of  intent  to  file  suchtfa  license 
appUcation.  Submission  ofj^  timely 
notice  of  intent  allows  an  intersted 
person  to  file  the  competing  hcense 
application  no  later  than  120  days  from 


the  date  that  comments,  protests,  etc. 
are  due.  Applications  for  preliminary 
permit  will  not  be  accepted. 

A  notice  of  intent  must  conform  with ' 
the  requirements  of  18  CFR  4.33  (b)  and 
(c)  (1980).  A  competing  license 
application  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d) 
(1980). 

Comments,  Protests,  or  Petitions  to 
Intervene — ^Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  August  27, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS,' 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION," 
"COMPETING  APPUCATION." 
•PROTEST."  or  "PETITION  TO 
INTERVENE,"  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydropower  Ucensing, 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary.  ■» 

|FR  Doc  8Z-18270  Filed  7-2-«2;  Mi  ami 
BILUNG  CODE  6717-01-M 


IProiect  No.  5430-001] 

Lawrence  J.  McMurtrey;  Application 
for  Preliminary  Permit 

June  30, 1982. 

Take  notice  that  Lawrence  J. 
McMurtrey  (Applicant)  filed  on  June  2, 
1982,  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act.  16  U.S.C.  791(a}-825{r)J  for  Project 
No.  5430  to  be  known  as  the  Deception 
Creek  Project  located  on  Deception  and 
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Sawyer  Creeks  within  Mt.  Balcer- 
Snoqualmie  National  Forest  in  King 
County,  Washington.  The  application  is 
on  file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  tlie  Applicant 
should  be  directed  to:  Lawrence  J. 
McMurtrey.  12122  196th  N.E..  Redmond. 
Washington  98052. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  Three 
streambed  inlets  at  elevation  3700  feet; 
(2)  a  30-inch-diameter  diversion  pipeline 
totalling  30.000  feet  in  length;  (3)  a 
powerhouse  at  elevation  1800  feet 
containing  a  turbine  generator  with  4.73- 
MW  capacity  and  24-GWh  average 
annual  output;  and  (4)  a  transmission 
line  0.2  miles  long.  The  potential  market 
for  project  output  includes  Puget  Sound 
Power  and  Light  Company  and 
Bonneville  Power  Administration. 

Proposed  Scope  of  Studies  Under 
Permit— h  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
applicant  seeks  issuance  of  a 
preliminary  permit  for  a  term  of  24 
months  during  which  engineering, 
economic  and  environmental  studies 
will  be  conducted  to  ascertain  project 
feasibility  and  to  support  appUcation  for 
a  License  to  construct  and  operate  the 
project  The  estimated  cost  of  permit 
activities  is  $40,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  appUcation 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  September 
17, 1982.  the  competing  application  itself. 
or  a  notice  of  intent  to  file  such  an 
application  [see:  18  CFR  4.30  et  seq. 
(1981);  and  Docket  No.  RM81-15,  issued 
October  29. 1981. 46  FR  56245.  November 
9. 1981.] 

The  Commission  will  accept 
applications  for  Ucense  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  September  17. 1982,  and 
should  specify  the  type  of  application 
forthcoming.  Any  application  for  license 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  (see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1961),  as 
appropriate). 

Submission  of  a  timely  notice  of  intent 
to  file  an  application  for  preliminary 
permit,  allows  an  interested  person  to 
file  an  acceptable  competing  application 
for  preliminary  permit  no  later  than 
November  16, 1982. 

Agency  Comments — ^Federal.  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  appUcation  may  be 


obtained  by  agencies  directly  from  the 
AppUcant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
vnll  be  presimied  to  have  no  comments. 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  aU 
protests  or  other  conmients  filed,  but     . 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  September  17. 
1982. 

Filing  and  Service  of  Responsive 
Documents — Any  fiUngs  must  bear  in  aU 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION" 
"COMPETING  APPUCATION". 
"PROTEST*,  or  "PETITION  TO 
INTERVENE",  as  appUcable.  and  the 
Project  Numt)er  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regiilations  to:  Kenneth  F.  Plumb. 
Secretary.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
NE..  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydropower  Ucensing. 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
appUcation.  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kaoneth  F.  Plumb, 
Secntaqr- 

[FR  Doc  8»-1S2Se  FUed  7-Z-at:  tM  ua] 
BIUJNO  CODE  6717-01-M 


[ProlMt  Na  630e-O00] 

Lawrence  J.  McMurtrey;  Application 
for  Exemption  for  Small  Hydroelectric 
Power  Prolect  Under  5  MW  Capacity 

June  29, 1982. 

Take  notice  that  on  May  7. 1982. 
Lawrence  ].  McMurtrey  (Applicant)  filed 
an  application  under  Section  408  of  the 
Energy  Security  Act  of  1980  (Act)  (16 
U.S.C.  2705  and  2708  as  amended),  for 
exemption  of  a  proposed  hydroelectric 
project  from  Ucensing  under  Part  I  of  the 
Federal  Power  Act.  "The  proposed  smaU 
hydroelectric  project  (Project  No.  6306) 
would  be  located  on  Black  Creek,  a 


tributary  of  Big  Creek  and  Suiattle  River. 
Snohomish  County,  Washington. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Lawrence  J. 
McMurtrey,  12122-196th  N.E.,  Redmond. 
Washington  98052. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  an  inlet 
structure;  (2)  a  6,000-foot-long,  36-inch- 
diameter  pipeline/penstock;  (3)  a 
powerhouse  containing  one  generating 
unit  with  a  rated  capacity  of  2.3  NW; 
and  (4)  a  14-mile-long,  55-kV 
transmission  line  from  the  powerhouse 
to  an  existing  transmission  line.  The 
power  generated  wiU  be  sold  to  Puget 
Sound  Power  and  Ught  Company,  the 
Bormeville  Power  Administration,  or 
Intalco  Aluminum  Company.  The 
Applicant  estimates  that  the  average 
annual  energy  production  would  be  9.97 
GWh.  The  project  is  located  entirely 
within  the  boundaries  of  Mt.  Baker- 
Snoqualmie  National  Forest. 
Purpose  of  Exemption — An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development,  and 
operation  of  the  project  under  the  terms 
of  the  exempUon  from  licensing,  and 
protects  the  Exemptee  from  permit  or 
license  appUcants  that  would  seek  to 
take  or  develop  the  project. 

Agency  Comments — The  U.S.  Fish  and 
Wildlife  Service,  the  National  Marine 
Fisheries  Service,  the  Washington 
Department  of  Fisheries  and  the 
Washington  Department  of  Game  are 
requested,  for  the  purposes  set  forth  in 
Section  408  of  the  Act.  to  submit  within 
60  days  from  the  date  of  issuance  of  this 
notice  appropriate  terms  and  conditions 
to  protect  any  fish  and  wildUfe 
resources  or  to  otherwise  carry  out  the 
provisions  of  the  Fish  and  Wildlife 
Coordination  Act.  General  comments 
concerning  the  project  and  its  resources 
are  requested;  however,  specific  terms 
and  conditions  to  be  included  as  a 
condition  of  exemption  must  be  clearly 
identified  in  the  agency  letter.  If  an 
agency  does  not  file  terms  and 
conditions  within  this  Ume  period,  that 
agency  will  be  presumed  to  have  none. 
Other  Federal.  State,  and  local  agencies 
are  requested  to  provide  any  comments 
they  may  have  in  accordance  with  their 
duties  and  responsibilities.  No  other 
formal  requests  for  comments  will  be 
made.  Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
AppUcant's  representatives.  . 


Competing  Applications — Any 
qualified  license  applicant  desiring  to 
file  a  competing  application  must  submit 
to  the  Commission,  on  or  before  August 
19, 1982.  either  the  competing  license 
application  that  proposes  to  develop  at 
least  7.5  megawatts  in  that  project,  or 
notice  of  intent  to  file  such  a  hcense 
application.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  the  competing  license 
application  no  later  than  120  days  from 
j    the  date  that  comments,  protests,  etc. 
are  due.  Applications  for  preliminary 
permit  will  not  be  accepted. 

A  notice  of  intent  must  conform  with 
the  requirements  of  18  CFR  4.33  (b)  and 
(c)  (1980).  A  competing  license 
application  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d) 
(1980). 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  and  Practice 

1   and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  whojUe  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  August  19, 1982. 

I      Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS," 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION," 
"COMPETING  APPUCATION," 
"PROTEST,"  or  "PETITION  TO 
INTERVENE."  as  applicable,  and  the 
Project  Number  of  Uiis  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE..  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 

of  the  Applicant  specified  in  the  first 

paragraph  of  this  notice. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc  82-18283  FUad  7-2-82;  8:45  am] 

aiujNO  COM  (rir-Ai-ii 


Federal  Register  /  Vol.  47.  No.  129  /  Tuesday.  July  6.  1982  /  Notices 


29359 


[Project  No.  567&-003] 

Lawrence  J.  McMurtrey;  Application 
for  Exemption  for  Smail  Hydroelectric 
Power  Project  Under  5  MW  Capacity 

June  30. 1982. 

Take  notice  that  on  April  21. 1982. 
Lawrence  J.  McMiu-trey  (Applicant)  filed 
an  application,  under  section  408  of  the 
Energy  Security  Act  of  1980  (Act)  (16 
U.S.C.  2705.  and  Z708\ps  amended),  for 
exemption  of  a  proposed  hydroelectric 
project  from  licensing  under  Part  I  of  the 
Federal  Power  Act.  The  proposed  small 
hydroelectric  project  (Project  No.  5676) 
would  be  located  on  Silver  Creek,  within 
the  Mt.  Baker-Snoqualmie  National 
Forest,  near  Galena,  in  Snohomish 
County,  Washington.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  Lawrence  J.  McMurtrey,  12122 
196th  N.E..  Redmond.  Washington. 
98052. 

Project  Description^The  proposed 
project  would  consist  of:  (1)  Two  3-foot- 
high,  3-foot-wide  concrete  diversion 
ditches  buried  in  the  stream-bed,  one  on 
each  of  the  two  tributaries  to  Silver 
Creek:  (2)  a  11,200-foot-long.  30-inch- 
diameter  steel  penstock;  (3)  a 
powerhouse  containing  one  generating 
unit  with  an  installed  capacity  of  2,000 
kW;  (4)  a  9-mile-long,  12.5-kV 
transmission  line  froo;  the  powerhouse 
to  existing  Puget  Sound  Power  and  Light 
Company  transmission  line.  The 
Applicant  estimates  that  the  average 
annual  energy  production  would  be  11.0 
million  kWh.  ^ 

Purpose  of  Exemption— An 
exemption,  if  issued,  <  ives  the  Exemptee 
priority  of  control,  de(  elopment,  and 
operation  of  the  proja^.t  under  the  terms 
of  the  exemption  froiAjicensing.  and 
protects  the  ExempteWrom  permit  or 
license  applicants  thaS  would  seek  to 
take  or  develop  the  pipject. 

Agency  Comments^The  U.S.  Fish  and 
Wildlife  Service.  The  fJational  Marine 
Fisheries  Service,  and  the  Washington 
Department  of  Fisheries  and  Department 
of  Game  are  requested,  for  the  purposes 
set  forth  in  Section  408  of  the  Act,  to 
submit  within  60  days  from  the  date  of 
issuance  of  this  notice  appropriate  terms 
and  conditions  to  protect  any  fish  and 
wildlife  resources  or  to  otherwise  carry 
out  the  provisions  of  the  Fish  and 
Wildlife  Coordination  Act.  General 
comments  concerning  the  project  and  its 
resources  are  requested;  however, 
specific  terms  and  conditions  to  be 
included  as  a  condition  of  exemption 
must  be  clearly  identified  in  the  agency 
letter.  If  an  agency  does  not  file  terms 
and  conditions  within  this  time  period, 
that  agency  will  be  presumed  to  have 
none.  Other  Federal,  State,  and  local 


.J 


agencies  are  requested  to  provide  any 
comments  they  may  have  in  accordance 
with  their  duties  and  responsibilities.  No 
other  formal  requests  for  comments  wiU 
be  made.  Comments  should  be  confined 
to  substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  be  also  be  sent  to  the 
Applicant's  representatives. 

Competing  Applications — Any 
qualified  hcense  applicant  desiring  to 
file  a  competing  application  must  submit 
to  the  Commission  on  or  before  August 
23, 1982,  either  the  competing  license 
application  that  proposes  to  develop  at 
least  7.5  megawatts  in  that  project,  or  a 
notice  of  intent  to  file  such  a  license 
application.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  the  competing  license 
application  no  later  than  120  days  from 
the  date  that  comments,  protests,  etc. 
are  due.  Applications  for  preliminary 
permit  will  not  be  accepted. 

A  notice  of  intent  must  conform  with 
the  requirements  of  18  CFR  §  4.33  (b) 
and  (c)  (1980).  A  competing  license 
application  must  conform  writh  the 
requirements  of  18  CFR  4.33  (a)  and  (d). 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  August  23, 1982. 

Filing  and  Service  of  Reponsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS," 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION." 
"COMPETING  APPUCATION." 
"PROTEST."  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief  Applications  Branch, 
Division  of  Hydropower  Ucensing, 
Federal  Energy  Regulatory  Commission, 
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Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Ketmetfa  F.  Ptuinb, 
Secretary. 

(FR  Doc  n-ltan  Filed  7-Z-B2:  K4S  am] 
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(Proiect  No.  6307-000] 

Lawrence  J.  McMurtrey;  Application 
for  Exemption  for  Small  Hydroelectric 
Power  Project  Under  5  MW  Capacity 

June  29. 1982. 

Take  notice  that  on  May  7, 1982, 
Lawrence  J.  McMurtrey  (Applicant)  filed 
an  application,  under  section  408  of  the 
Energy  Security  Act  of  1980  (Act)  (16 
U.S.C.  2705,  and  2708  aa  amended),  for 
exemption  of  a  proposed  hydroelectric 
project  from  hcensing  under  Part  I  of  the 
Federal  Power  Act  The  proposed  small 
hydro-electric  project  (Project  No.  6307) 
would  be  located  on  Found  Creek  wi.hin 
Mt  Snoqualmie  National  Forest.  Skagit 
County.  Washington.  Correspondence 
with  the  AppUcant  should  be  directed 
to:  Lawrence  J.  McMurtrey.  12122 196th. 
N£..  Redmond.  Washington  98052. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  A  8-foot- 
high  diversion  structure;  (2)  a  42-inch- 
diameter,  5000-foot-long  penstock;  (3)  a 
powerhouse  containing  a  turbine- 
generating  unit  with  a  rated  capacity  of 
4.59  MW;  and  (4)  appurtenant  facilities. 
The  applicant  estimates  a  20.12  GWh 
average  annual  energy  production. 

Purpose  of  Exemption — An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  from  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project  Power 
would  be  sold  to  Puget  Sound  Power 
and  Light  Company. 

Agency  Comments — The  U.S.  Fish  and 
Wildlife  Service,  The  National  Marine 
Fisheries  Service,  and  the  State  of 
Washington's  Department  of  Game  and 
Department  of  Fisheries  are  requested. 
for  the  purposes  set  forth  in  section  408 
of  the  Act  to  submit  within  60  days  from 
the  date  of  issuance  of  this  notice 
appropriate  terms  and  conditions  to 
protect  any  fish  and  wildlife  resources 
or  to  otherwise  carry  out  the  provisions 
of  the  Fish  and  Wildlife  Coordination 
Act  General  comments  concerning  the 
project  and  ifs  resources  are  requested; 
however,  specific  terms  and  conditions 
to  be  included  as  a  condition  of 


exemption  must  be  clearly  identified  in 
the  agency  letter.  If  an  agency  does  not 
file  terms  and  conditions  within  this 
time  period,  that  agency  will  be 
presumed  to  have  none.  Other  Federal. 
State,  and  local  agencies  are  requested 
to  provide  any  conmients  they  may  have 
in  accordance  with  their  duties  and 
responsibilities.  No  other  formal 
requests  for  comments  will  be  made. 
.  Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
days  from  the  date  of  issuance  of  this   - 
notice,  it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Competing  Applications — Any 
quaUfied  license  applicant  desiring  to 
file  a  competing  application  must  submit 
to  the  Comjnission.  on  or  before  August 
9, 1982,  either  the  competing  license 
application  that  proposes  to  develop  at 
least  7.5  megawatts  in  that  project  or  a 
notice  of  intent  to  file  such  a  license 
application.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  the  competing  license 
application  no  later  than  120  days  from 
the  date  that  comments,  protests,  etc. 
are  due.  Applications  for  preliminary 
permit  will  not  be  accepted. 

A  notice  of  intent  must  conform  with 
the  requirements  of  18  CFR  4.33  (b)  and 
(c)  (1980).  A  competing  Hcense 
application  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d) 
(1980). 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
Intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  August  19, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS." 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION," 
"COMPETING  APPUCATION." 
"PROTEST,"  or  "PETITION  TO 
INTERVENE,"  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 


NE..  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regidatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc.  82-18264  PUed  7-S-8t:  8:4S  am) 
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[Docket  No.  ER82-616-000] 
Middle  South  Energy,  Inc.;  Filing 

June  30, 1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  June  18, 1982. 
Middle  South  Energy,  Inc.  (MSE) 
tendered  for  filing  as  an  initial  rate 
schedule  pursuant  to  S  35.12  of  the 
Commission's  Regulations,  a  Unit  Power 
Sales  Agreement  dated  June  10, 1982 
between  MSE  and  Arkansas  Power  & 
Light  Company  (AP&L),  Louisiana  Power 
&  Light  Company  (LP&L),  Mississippi 
Power  &  Light  Company  (MP&L),  and 
New  Orleans  Public  Service  Inc. 
(NOPSI).  These  Companies  are  all 
wholly-owned  subsidiaries  of  Middle 
South  Utilities,  Inc.,  a  holding  company 
registered  under  the  Public  Utility 
Holding  Compcmy  Act  of  1935. 

MSE  states  that  under  the  Unit  Power 
Sales  Agreement,  it  will  sell  to  LP&L. 
MP&L  and  NOPSI  all  of  the  capacity  and 
energy  available  to  MSE  from  the  Grand 
Gulf  Nuclear  Electric  Station,  a  two-unit 
nuclear  fueled  generating  station  under 
construction  near  Port  Gibson. 
Mississippi,  as  follows: 


LP»L 

MPSL ...... 

NOPa 


parcentagn 


Na  1 


3857 
3183 
29.80 


UnN 
Nat 


28  23 

4397 
29.80 


MSE  States  that  the  Unit  Power  Sales 
Agreement  is  proposed  to  become 
effective  on  the  date  of  initiation  of 
service  from  Unit  No.  1,  which  is 
expected  on  or  about  October  1, 1982. 
The  proposed  rate  is  based  on  the  cost 
of  service  of  each  unit,  as  described  In 
the  Unit  Power  Sales  Agreement  except 
that  prior  to  commercial  operation  of 
each  unit  incidental  power  produced  in 
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connection  with  final  testing  and 
preliminary  operation  will  be  delivered 
to  the  purchasers  at  a  rate  equal  to  the 
incremental  cost  of  energy  displaced  by 
such  power  on  the  Middle  South  System. 

Copies  of  the  Hling  were  served  upon 
AP&L,  LP&L,  MP&L  and  NOPSI. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  NE.. 
Washington,  D.C.  20426,  in  accordance 
with  §  §  1.8  and  1.10  of  the 
Commissioner's  rules  of  practice  and 
procedures  (18  CFR  1.8, 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  July  15, 1982.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  82-18285  Filed  7-2-82;  8:45  ain| 
BILUNQ  CODE  6717-01-M 


[Docket  No.  ER82-614-000] 
Montana  Power  Co.;  Filing 

June  30, 1982. 

Take  notice  that  on  June  18, 1982,  the 
Montana  Power  Company  (Montana) 
tendered  for  filing  a  Notice  of 
Cancellation  of  Rate  Schedule  121  and 
all  its  supplements,  an  agreement  for  the 
sale  of  firm  energy  between  Montana 
and  the  City  of  Burbank  (Burbank). 
Montana  states  that  this  agreement  has 
expired  as  of  its  own  terms  and  has  not 
been  renewed. 

Montana  requests  an  effective  date  of 
February  1, 1982,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington. 
D.C.  20426,  in  accordance  with  §  S  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  15. 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 

Secretary. 

IFR  Doc.  82-18272  Filed  7-2-82:  r:45  am] 
BnXINQ  CODE  6717-ei-N 


[Docket  No.  ER82-619^|ioO] 

New  England  Power ^ooi;  Filing 

June  29. 1982.  '^ 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  June  21, 1982,  the 
New  England  Power  Pool  (NEP(X)L), 
tendered  for  filing  a  NEPOOL 
Agreement  dated  September  1, 1971,  as 
amended,  signed  by  jthe  Concord 
Municipal  Light  Plant.  NEPOOL 
indicates  that  the  New  England  Power 
Pool  Agreement  has  previously  been  . 
filed  with  the  Commission  as  a  rate 
schedule  (designated  NEPOOL  FPC  No. 
1). 

The  NEPOOL  Management  Committee 
states  that  the  filing  nakes  no  change  in 
the  NEPOOL  Agreem  nt  other  than  to 
make  the  Concord  Mi  nicipal  Light  Plant 
an  additional  pool  pa  jticipant. 

NEPOOL  proposesin  effective  date  of 
Jime  1, 1982,  and  thei^ore  requests 
waiver  of  the  Commiision's  notice 
requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  15, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  tone  tEiken.  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  rid  are  available 
for  public  inspection,  sf 

Kenneth  F.  Plumb.  S 

_  Hi 

Secretary.  • 

(FR  Doc.  B2-182S7  Filed  7-2-62:  a.-4S  ■m] 
BIUJNO  CODE  •717-01-M 


[Docket  Na  ER82-617-000] 

Niagara  Mohawk  Power  Corp.;  Filing 

June  30, 1982. 

Take  notice  that  Niagara  Mohawk 
Power  Corporation  (Niagara),  on  June 
21, 1982,  tendered  for  filing  as  a  rate 
schedule  an  agreemen  between 
Niagara.  Connecticut  ught  and  Power 


Company,  The  Hartford  Electric  Light 
Company,  and  Western  Massachusetts 
Electric  Company,  collectively  called  the 
Northeast  Utilities  Companies,  dated 
September  29, 1981. 

Niagara  states  that  the  agreement 
provides  for  the  sale  of  surplus  energy 
as  scheduled  by  the  Northeast  UtiUties 
Companies. 

Niagara  requests  an  effective  date  of 
September  30, 1981,  and  therefore 
requests  waiver  of  the  Commission's 
notice  requirements. 

Copies  of  the  filing  were  served  upon 
the  Connecticut  Light  and  Power 
Company,  Western  Massachusetts 
Electric  Company,  the  Hartford  Electric 
Light  Company  and  the  PubUc  Service 
Commission  of  the  State  of  New  York. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E..  Washington. 
D.C.  20426.  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  15, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc  82-18273  Filed  7-2-62:  8:45  un| 
BILUNQ  CODE  6717-OI-M 


[Docket  Na  ER81-651-000] 

Northern  States  Power  Co. 
(Minnesota);  Notice  of  Refund 
Compliance  Report 

June  29, 1982.  • 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  June  11, 1982, 
Northern  States  Power  Company 
(Minnesota)  filed  a  refund  compliance 
report  pursuant  to  the  Commission's 
order  of  April  29, 1982. 

Any  person  desiring  to  be  heard  or  to* 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426,  on  or 
before  July  14, 1982.  Comments  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
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with  die  Commission  and  are  arallable 
for  public  inspection. 
Kaoiwdi  F.  Phunb, 
Secretary. 

(FR  Doc  n-UlSS  FUad  7-4-82:  fttf  un| 

BUjNO  COM  trn-oi-ii 


[Docket  Na  C9>82-354-000] 

Northwest  Pipeline  Corp^  Application 

]une  30, 198Z. 

Take  notice  that  on  Jane  1. 1982, 
Northwest  Pipeline  Corporation 
(Applicant).  P.O.  Box  1528,  Salt  Lake 
City,  Utah  841ia  filed  in  Docket  No. 
CP82-354-000  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  transportation 
of  natural  gas  for  the  account  of  Phillips 
Pacific  Chemical  Company  (Phillips),  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
cmd  open  to  pubUc  inspection. 

Apphcant  proposes  the  best-efforts 
transportation  of  up  to  5,000  Mcf  of 
natural  gas  per  day  for  the  account  of 
PhiUips  plus  at  Applicant's  sole 
discretion  the  transportation  of 
quantities  in  excess  of  5.000  Mcf  per 
day.  It  is  asserted  that  Phillips  would 
purchase  supplies  of  natural  gas  from 
Rocky  Mountain  Natural  Gas  Company, 
Inc.  (Rodcy  Mountain)  at  the 
interconnection  of  Rocky  Mountain's 
facilities  with  Applicant's  Piceance 
Creek  trunkline  in  Rio  Blanco  County. 
Colorado.  It  is  further  asserted  that 
Phillips  would  purchase  supplies  from 
RMNG  Gathering  Company  (RMNG)  at 
the  interconnection  of  RMNG's  facilities 
with  Applicant's  Ignacio-Sumas 
mainhne  in  Mesa  County,  Colorado. 
It  is  stated  that  pursuant  to  a  gas 
gathering  and  transportation  agreement 
dated  May  12. 1982,  Applicant  would 
utilize  its  mainline  facilities  to  transport 
Phillips'  gas  from  the  Rocky  Moimtain 
and  RMNG  receipt  points  to  Applicant's 
existing  Coulee  Plant  delivery  point  to 
Phillips  in  Benton  County.  Washington. 

Applicant  states  that  Uie  volumes 
deUvered  by  it  to  Phillips  would  be 
thermally  equivalent  to  volumes 
purchased  by  Phillips  and  delivered  to 
Applicant  at  the  Rocky  Mountain  and 
RMNG  receipt  points.  The  mainline 
transmission  fuel  reimbursement  to  be 
provided  in  kind  by  Phillips  would  be 
calcxilated  in  accordance  with  the  rates 
set  forth  on  Sheet  2  of  Applicant's  FERC 
Gas  Tariff,  Original  No.  2.,  it  is 
explained. 

For  gas  transported  and  redelivered  to 
Phillips  by  Applicant,  it  is  asserted  that 
Hiillips  would  pay  Applicant  the  then 
effective  mainline  transportation  rate 


set  forth  on  Sheet  No.  2  of  Applicant's 
FERC  Gas  Tariff  Original  volume  No.  2. 
It  is  stated  that  the  currently  applicable 
rate  is  1.34  cents  per  million  Btu  per 
hundred  miles  transported.  For  the 
mainline  transportation  from  the  Roclcy 
Mountain  and  RMNG  receipt  points  to 
the  Coulee  Plant  delivery  point  in 
Washington,  the  rate  would  be  12.06 
cents  per  million  Btu,  it  is  stated. 

Applicant  states  that  because  the  gas 
would  be  used  for  fertilizer  production 
the  gas  use  qualifies  as  an  essential 
agricultural  use  pursuant  to  the  U.S. 
Department  of  Agricidtiu-e's  regulations 
(7  CFR  2900.3). 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  21. 
1982.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  It  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
section  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Conunission  or  its  designee  on  this 
application  if  no  petition  to  Intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kemwdi  F.  Pkunb, 
Secretary. 

(FR  Doc  n-lBZa>FIM  T-S-tt  Mt  ul 

BNjjNa  coec  fnr-ti-a 


[Docket  No.  Rf>«2- 105-0001 

Panhantfle  Eastern  Pipe  Line  Cou; 
Complaint  and  Request  for  Evidentiary 
Hearing 

June  30. 1962. 

Take  notice  that  on  June  10. 1982, 
Central  Illinois  Light  Company  (CILCO) 
tendered  for  filing,  pursuant  to  section  5 
of  the  Natural  Gas  Act,  15  U.S.C.  717d, 
and  section  1.6  of  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
compliant  and  Request  for  Evidentiary 
Hearing  (Complaint)  seeking  changes  in 
Panhandle  Eastern  Pipe  Line  Company's 
(Panhandle)  FERC  Gas  Tariff,  Original 
Volume  No.  1. 

CILCO  states  that  Panhandle  is 
CILCO's  sole  suppher  of  natural  gas  for 
CILCO's  Peoria/Peking  service  area. 
CILCO  is  seeking  to  purchase  an 
additional  supply  of  natural  gas  from 
Natural  Gas  Pipeline  Company  of 
America  (Natural)  for  resale  in  its 
Peoria/Pekin  service  area  so  as  to 
improve  its  reliability  of  service  and 
permit  possible  reductions  in  its  cost  of 
gas.  Panhandler's  Tariff  General  Terms 
and  Conditions  contain  a  restriction 
which  states  that  a  distribution 
company  customer  is  not  a  General 
Service  Buyer  and  cannot  receive 
service  imder  a  General  Service  Rate 
Schedule  if  it  is  supplied  by  another 
pipeline  for  deHveries  in  the  same 
service  area.  If  CILCO  cannot  receive 
service  under  Rate  Schedule  G-2, 
service  would  have  to  be  rendered 
under  Panhandle's  Rate  Schedule  LS-^ 
which  would  result  in  a  dramatic  rate 
increase  for  CILCO.  The  increased  rate 
that  would  resxilt  from  service  uinder 
Rate  Schedule  LS-2,  plus  the  cost  of  the 
facilities  which  CILCO  would  have  to 
build  to  obtain  service  fi'om  Natural 
(approximately  $15  million),  would 
make  the  new  service  uneconomic. 

In  addition,  CILCO  states  that 
inquiries  have  been  made  of  Panhandle 
to  determine  if  it  will  continue  to  serve 
CILCO  under  Rate  Schedule  G-2  after 
service  is  commenced  by  Natural,  but 
Panhandle  has  not  given  an  answer  to 
CILCO's  inquiry.  CILCO  believes  that 
the  question  of  which  rate  schedule 
would  be  applicable  for  service  by 
Panhandle  to  CILCO  must  be  resolved 
before  CILCO  can  decide  whether  to 
proceed  to  obtain  a  supplemental 
service  from  Natural. 

A  copy  of  this  filing  was  served  on 
Panhandle. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NK..  Washington, 
D.C.  20426,  ta)  aooordance  with  H  IM 
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and  1.10  of  the  Commisaion's  rules  of 
practice  and  procedure  (18  CFK  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  19, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Phimb,  "* 

Secretary. 

|FR  Doc  a2-182S7  Filed  7-2-82:  &-«$  am| 
BIUJNO  COW  SMr-OI-M 


[Project  Na  5086-001] 

Redlands  Water  and  Power  Co.;  Notice 
Of  Surrender  of  Preliminary  Permit 

June  30, 1982. 

Take  notice  that  Redlands  Water  and 
Power  Company,  Permittee  for  the 
Redlands  Plant  No.  2  Project  No.  5086, 
has  requested  that  its  preliminary  permit 
be  terminated.  The  preliminary  permit 
was  issued  March  17, 1982.  and  would 
have  expired  on  September  1, 1983.  The 
project  would  have  been  located  on  the 
Gunnison  River  near  Grand  Junction  in 
Mesa  County,  Colorado.  The  Redlimds 
Water  and  Power  Company  states  that 
"*  *  *  the  •  *  *  project  has  been 
cancelled." 

.Redlands  Water  and  Power  Company 
filed  its  request  on  June  14, 1982,  and  the 
surrender  of  its  permit  for  Project  No. 
5086  has  been  deemed  accepted  as  of 
the  date  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  88-182S>)  Piled  7-Z-tlt.  B:4S  am) 
BILLING  CODE  6717-01-M 


[Docket  No.  ER81-436-000] 

South  Carolina  Electric  &  Gas  C04 
Compliance  Report 

June  29, 1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  June  14, 1982, 
South  Carolina  Electric  &  Gas  Company 
filed  a  refund  compliance  report 
pursuant  to  the  Commission's  letter 
order  dated  April  29, 1982. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission.  825  Nor^  Capitol  Street. 
N.E.,  Washington.  D.C  20426,  on  or 
before  July  14, 1982.  Comments  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 


taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb.  > 

Secretary. 

[FR  Doc.  82-18200  FOad  7-2-8E  MS,aM 

BtujNG  CODE  crir-ot-ii 

-i — : 

[Docket  No.  QF82-25-O01] 

Stone  Container  Corp.;  Appflcation  for 
Commission  Certification  of  Qualifying 
Status  of  a  Small  Power  Production 
Facility;  Correction 

June  30, 1982.  * 

In  Docket  No.  QF82-  W)01  appearing 
in  the  Federal  Register  Isue  of  June  10, 
1982  on  page  25192.  ma  e  the  following 
correction:  On  page  25^  (2,  in  the  first 
column,  in  the  third  coi«>lete  paragraph, 
lines  one  and  two:         * 

"The  facility  is  locatd|  in  Coshocton, 
Illinois."  is  corrected  tjl^ad  "The 
facility  is  located  in  Colpocton.  Ohio." 
Kemieth  F.  Plumb,  f 

Secretary.  i , 

(FR  Doc.  82-18288  Filed  7-2-82:  B:*f  am] 
BILUNG  CODE  6717-01-M 


[Docket  No.  QF82-156-000] 

Summer  House  Inn;  Application  for 
Commission  Certification  of  Qualifying 
Status  of  a  Cogeneration  Facility 

June  30, 1982. 

On  June  11, 1982,  Summer  House  Inn, 
7955  La  JoIIa  Shores  Drive,  La  Jolla, 
California  92037,  filed  with  the  Federal 
Energy  Regulatory  Commission 
(Commission)  an  application  for 
certification  of  a  facility  as  a  qualifying 
cogeneration  facility  pursuant  to 
§  292.207  of  the  Commission's  rules. 

The  topping-cycle  cogeneration 
facility  will  be  located" in  La  Jolla, 
California.  The  primary'energy  source 
will  be  natural  gas.  The  electric  power 
production  capacity  ofthe  facility  will 
be  100  kilowatts.  Waste  heat  will  be 
recovered  from  jacket  water  and 
exhaust  gases  of  the  internal 
combustion  engine  at  a  rate  of  600,000 
Btu/hr..  of  which  401,000  Btu/hr.  will  be 
used  for  domestic  hot  water  and  heat. 
Installation  of  the  facility  is  scheduled 
to  begin  in  June  1982.  No  electric  utility, 
electric  utility  holding  company  or  any 
combination  thereof  has  any  ownership 
interest  in  the  facility. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C 
20426,  in  accordance  with  SS 1-8  and 


1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  on  or 
before  August  5, 1982  and  must  be 
served  on  the  applicant.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  numb. 
Secretary. 

(FR  Doc.  8Z-1SZ74  PUed  7-a-ai:  MS  an) 
SaUNQ  CODE  9rfT-0%-m 


[Docket  No.  ER82-61S-000] 
Tampa  Electric  Co;  FUng 

June  30. 1982. 

Take  notice  that  on  June  18, 1982, 
Tampa  Electric  Company  (Tampa 
Electric)  tendered  for  filing  revised  cost 
support  schedules  showing  a  change  in 
the  daily  capacity  charge  for  its 
scheduled  interchange  service  provided 
under  interchange  agreements  with 
Florida  Power  Corporation,  Florida 
Power  &  Light  Company,  Fort  Pierce 
Utilities  Authority.  Jacksonville  Electric 
Authority,  Sebring  Utilities  Commission, 
and  the  Cities  of  Kissimmee,  Lakeland, 
St.  Cloud,  cmd  Vero  Beach,  Florida. 
Tampa  Electric  states  that  the  revised 
charge  of  $122.41  per  MW  per  day  is 
based  on  1981  data,  and  is  derived  by 
the  same  method  that  is  shown  in  the 
cost  support  schedules  submitted  with 
the  original  filing  of  the  interchange 
agreements. 

Tampa  Electric  requests  that  the 
revised  daily  capacity  charge  be  made 
effective  as  of  May  1. 1982.  Accordingly. 
Tampa  Electric  requests  that  the 
Commission  waive  the  60-day  notice 
requirement  under  §  35.3(a)  of  its 
Regulations.  18  CFR  35.3(a)  (1981). 

Tampa  Electric  states  that  a  copy  of 
the  filing  has  been  served  upon  each  of 
the  above-named  parties  to  interchange 
agreements  with  Tampa  Electric  as  well 
as  the  Florida  Public  Service 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington. 
D.C.  20426.  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure,  18  CFR  1.8 
and  1.10.  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  15. 
1982.  Protests  will  be  considered  by  the 


29364 


Federal  Register  /  Vol.  47,  No.  129  /  Tuesday.  July  6,  1982  /  Notices 


Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  82-18275  Filed  7-2-82;  8:45  am] 
BILUNG  CODE  6717-01-M 

[Docket  No.  CP82-344-000] 

Texas  Eastern  Transmission  Corp.  and 
United  Gas  Pipe  Line  Co.;  Application 

June  30. 1982. 

Take  notice  that  on  May  25. 1982. 
Texas  Eastern  Transmission 
Corporation  (TETCO),  P.O.  Box  2521. 
Houston,  Texas  77252.  and  United  Gas 
Pipe  Line  Company  (United),  P.O.  Box 
1478,  Houston,  Texas  77001,  filed  in 
Docket  No.  CP82-344-(XX)  a  joint 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  construction  and 
operation  of  11.4  miles  of  8-inch  pipeline 
and  related  facilities,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicants  request  authorization  to 
construct  and  operate  11.4  miles  of  8- 
inch  pipeline  and  related  facilites  from 
the  A  Platform  in  High  Island  Block  A- 
289,  East  Addition,  South  Extension, 
offshore  Texas,  to  a  subsea  tie-in  on 
Natural  Gas  Pipeline  Company  of 
America's  (Natural)  16-inch  pipeline  in 
West  Cameron  Block  543,  South 
Addition,  onshore  Louisiana. 

It  is  stated  that  the  proposed  facilities 
would  permit  Applicants  to  attach 
quantities  of  natural  gas  which  they 
have  available  from  ^e  High  Island 
Block  A-289  Field  which  consists  of  two 
leases  in  High  Island  Block  A-289  and 
High  Island  Block  A-290  (HIA-289  and 
HIA-2gO).  It  is  further  stated  that 
TETCO  has  entered  into  a  contract  with 
McMORAN  Offshore  Exploration 
Company  (McMORAN)  for  the  purchase 
of  its  48  percent  interest  in  this  field  and 
would  be  entering  into  a  contract  with 
Getty  Oil  Company  for  the  purchase  of 
its  18.67  percent  interest  in  the  same 
field.  It  is  stated  that  United  has  entered 
into  a  contract  with  the  Natomas 
Offshore  Exploration,  Inc..  for  its  33.33 
percent  interest  in  this  field. 

Apphcants  assert  that  McMORAN,  as 
operator,  has  discovered  substantial  gas 
reserves  in  HlA-289  and  HIA-290  and 
has  installed  one  platform,  the  A 


platform,  in  HIA-289  which  is  being 
used  for  development  of  both  blocks.  It 
is  noted  that  six  development  wells 
have  been  drilled  and  completed  and 
production  from  the  High  Island  Block 
A-289  Field  is  presently  available. 
Applicants  estimate  that  approximately 
26,700,000  Mcf  of  recoverable  proved  gas 
reserves  would  be  available  from  the 
High  Island  Block  A-289  Field  for 
delivery  through  the  HIA-289  pipeline. 
Total  deUverability  is  expected  to  be 
25,000  Mcf  per  day. 

It  is  stated  that  the  quantities  of  gas 
purchased  by  Applicants  would  be 
delivered  to  Natural  at  a  subsea  tie-in  to 
Natural's  16-inch  pipeline  in  West 
Cameron  Block  543  and  that  TETCO's 
gas  would  be  transported  by  Natural 
pursuant  to  a  transportation  agreement. 
Natural's  Rate  Schedule  X-63,  to  an 
existing  point  of  intercoimection 
between  Natural's  16-inch  pipeline  and 
the  offshore  pipeline  system  of  Stingray 
Pipeline  Company  (Stingray)  in  West 
Cameron  Block  565,  South  Addition, 
offshore  Louisiana.  AppUcants  states 
that  at  this  point  of  interconnection  the 
quantities  of  gas  would  be  exchanged 
pursuant  to  a  transportation  and 
exchange  agreement  between  TETCO 
and  Natural  (Rate  Schedules  X-84  and 
X-89,  respectively).  It  is  further  stated 
that  United's  gas  would  be  transported 
by  Natural,  pursuant  to  a  transportation 
and  exchange  agreement  to  an  existing 
point  of  interconnection  between 
Natxiral's  16-inch  pipeline  and  the 
offshore  pipeline  system  of  Stingray  in 
West  Cameron  Block  565. 

TETCO  states  that  it  previously 
entered  into  a  transportation  and 
exchange  agreement  with  Natural  which 
provides  TETCO  access  to  developing 
gas  supphes  remote  from  its  existing 
system.  It  is  stated  that  such  agreement 
obviates  the  need  for  TETCO  to 
construct  extensive  facilities  to  connect 
firm  gas  supplies  and  that  said 
transportation  and  exchange  agreement 
would  be  amended  to  add  a  new 
delivery  point  and  exchange  point  in 
order  for  TETCO  to  attach  quanities  of 
natural  gas  from  the  High  Island  Block 
A-289  Field. 

The  total  project  cost  is  estimated  at 
$8,513,000  which  would  be  divided 
between  Applicants  according  to  their 
percentage  ownership.  Thus,  TETCO 
would  finance  $5,676,000  based  on  its 
66.667  percent  ownership  and  United 
would  finance  $2,837,000  based  on  its 
33.333  percent  ownership.  It  is  further 
stated  that  the  pipeline  would  have  a 
maximum  capacity  of  34,000  Mcf  of 
natural  gas  per  day  and  that  TETCO 
would  operate  the  facilities. 

TETCO  submits  that  it  is  in  the  public 
interest  to  permit  it  to  track  the 


transportation  costs  associated  with 
these  arrangements. 

Any  Person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  21, 
1982,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  peson 
wishing  to  to  become  a  a  party  to  a 
proceeding  or  to  participate  as  a  jiarty  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regiilatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  furtheMiotice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commissi^  on  its  own  review  of  the 
matter  finds  t)  ^t  a  grant  of  the 
certificate  is  r  quired  by  the  public 
convenience  «  id  necessity.  If  a  petition  , 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commissi^  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  gi«/en. 

Under  the  procedure  herein  provided 
for.  unless  otK  ?C  'ise  adivsed.  it  will  be 
unnecessary  f  x  Applicants  to  appear  or 
be  representee  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  82-18290  Filed  7-2-82;  8.-4S  am] 
BIUJNO  COOC  •717-OVM 


(Project  No.  6321-000] 

County  of  Tuolumne,  Callfomia; 
Application  for  Preliminary  Permit 

June  29, 1982. 

Take  notice  that  The  County  of 
Tuolumne,  California  (Applicant)  filed 
on  May  12, 1982,  an  application  for 
preliminary  permit  (pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a)- 
825tr))  for  ProjSct  No.  6321  to  be  known 
as  the  Pilot  Ridge  Project  located  on 
South  Fork  of  the  Tuolumne  River  in 
Tuolumne  County,  California.  The 
application  is  on  file  with  the 


Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Clyde  W.  May,  Chairperson,  Board  of 
Supervisors,  County  of  Tuolumne,  2 
South  Green  Street,  Sonora,  Califomia 
95370. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  A  900-foot- 
long.  250-foot-high  earthen  dam:  (2)  a 
300-foot-long,  12-inch-diameter  penstock 
for  Pilot  Ridge  Dam  Fish  Release  Power 
Plant;  (3)  a  2500-foot-long.  42-inch- 
diameter  penstock  for  the  CoUPax  Spring 
Power  Plant;  (4)  a  powerhouse  with  an 
installed  capacity  of  213  kW  and  an 
estimated  annual  energy  generation  of 
1.9  mUlion  kWh  at  the  Pilot  Ridge  Dam 
Fish  Release  Power  Plant;  (5)  a 
powerhouse  with  an  installed  capacity 
-of  3,800  kW  and  an  estimated  annual 
energy  generation  of  15  million  kWh  at 
the  Colfax  Spring  Power  Plant  and  (6)  a 
1000-foot-long,  13.2-kV  transmission 
line.  The  project  is  located  on  Federal 
lands  within  the  Stanislaus  National 
Forest. 

Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  38 
months  during  which  it  would  conduct 
the  technical,  environmental  and 
economic  studies;  and  also  prepare  an 
FERC  license  application.  No  new  roads 
would  be  needed  for  conducting  these 
studies.  The  Applicant  estimates  that 
the  cost  of  undertaking  these  studies 
would  be  $300,000. 

Competing  Applications — ^Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  September 
9, 1982,  the  competing  apphcation  itself. 
or  a  notice  of  intent  to  file  such  an 
application  (see:  18  CFR  4.30  et  seq. 
(1981);  and  Docket  No.  RM81-15,  issued 
October  29, 1981,  46  FR  55245,  November 
9. 1981.) 

Hie  Conrniission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  September  9. 1982.  and  should 
specify  the  type  of  application 
forthcoming.  Any  application  for  license 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  (see:  18  CFR 
4,30  et  seq.  or  4.101  et  seq.  (1981),  as 
appropriate). 

Submission  of  a  timely  notice  of  intent 
to  file  an  application  for  preliminary 
permit,  allows  an  interested  person  to 
file  an  acceptable  competing  application 
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for  preliminary  permit  no  later  than 
November  8. 1982.  * 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Apphcant)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  to 
Intervene — ^Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  September  9, 
1982. 

Filing  and  Service  of  Responsive 
Documents — ^Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS," 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION," 
"COMPETING  APPUCATION," 
"PROTEST."  or  "PETITION  TO 
INTERVENE."  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  81-18180  PIM  7-l.«£  au  ui| 
BILUNO  COOe  (717-01-11 


[Oock»t  No.  ER81-3e8-000,  ER78-522, 
IN80-14.  EL80-9  and  EL80-16) 

VIrgMa  Electric  and  Power  Co.;  Order 
Conditionally  Accepting  Settlement 
and  Terminating  Investigation 

)une  28, 1982. 

On  December  31, 1981,  Vliglnia 
Electric  and  Power  Company  (VEPCO) 
filed  a  proposed  setUement  agreement 


designed  to  resolve  all  matters  in  Docket 
No.  ER81-388-000,  and  to  eliminate 
potential  refund  obligations  arising  from 
Docket  Nos.  ER7B-522  (Fliase  U),  INaO- 
14.  EL80-e  and  ELaO-16  (investigation 
dockets).  The  settiement  was  certified  to 
the  Commission  by  the  presiding  law 
judge  on  February  8. 1982.  writh  a 
supplemental  certification  on  February 
9. 1982.  For  the  reasons  stated  below, 
the  Commission  accepts  the  terms  of  the 
proposed  settiement  conditioned  on  the 
modification  agreed  to  by  the  parties 
and  set  forth  herein. 

L  Background 

Docket  No.  ER  81-388-000  involves  a 
March  31, 1981,  rate  increase  filing  by 
which  VEPCO  sought  an  annual  rate 
increase  of  more  than  $41  million  from 
its  wholesale  customers.  The 
Commission  permitted  the  proposed 
rates  to  become  effective  September  1, 
1981,  subject  to  refund,  but  ordered 
revised  rates  to  reflect  summary 
disposition  of  four  issues.  VEPCO  filed 
revised  rates  on  June  29. 1981  which 
increased  annual  wholesale  rates  by 
more  tiian  $38  million.  This  includes  an 
annual  increase  of  $11.9  million  to 
VEPCO's  municipal  customers  and  an 
annual  increase  of  more  than  $26  million 
to  its  cooperative  customers.  Under  the 
proposed  settlement,  the  annual 
increase  to  the  municipal  customers 
would  be  reduced  to  $9.2  million  and  the 
annual  increase  to  the  cooperative 
customers  would  be  reduced  to  $23 
million. 

In  Docket  No.  EL80-9.  Operation 
Overcharge  filed  a  complaint  against 
VEPCO  protesting  VEPCO's  excessive 
rates  resultng  fixim  alleged  management 
imprudence.  In  Docket  No.  EL80-16,  the 
State  of  North  Carolina  and  the  Public 
Staff  of  the  North  Carolina  Utilities 
Commission  requested  a  hearing  and 
investigation  of  VEPCO's  management 
practices  [e.g.,  failure  to  properly 
maintain  equipment,  failure  to  more 
rapidly  convert  to  coal,  and  improperly 
passing  through  unreasonable  costs  to 
wholesale  customers  through  its  fuel 
adjustment  clause). '  By  order  issued 


'  Since  1978,  the  Virginia  State  Corporatioo 
Commission  (VSCC)  has  issued  three  order*,  and 
the  North  Carolina  Utilities  Commission  (NCUC) 
has  issued  two  orders,  Anding  that  VEPCO  incurred 
unreasonable  costs  resulting  from  the 
mismanagsment  of  its  fossil  plants.  In  August  1961. 
the  Virginia  Commission  in  Case  No.  PUEBIOOOZS 
set  VEPCO's  rales  at  the  low  end  of  the  lone  of 
reasonableness  and  stated  that  it  would  again 
review  the  preformance  of  VEPCO's  units  in  the 
near  future.  In  July  1079.  the  North  Carolina  Utilibea 
Commission  issued  an  opinion  in  a  quarterly  fuel 
cost  proceeding  inTolving  VEPCO.  In  that  case,  the 
NCUC  found,  among  other  things,  that  "VEPCO's 
comparatively  high  rates  for  electric  senrica  In 
North  Carolina  wen  primarily  due  to  iti  coat  of 
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March  14. 1980.  in  Docket  No.  IN80-14, 
the  Commission's  Office  of  Enforcement 
was  directed  to  institute  a  private, 
formal  investigation  under  Section  307 
of  the  Federal  Power  Act  to  consider, 
among  other  things,  allegations  of 
management  imprudence.  On  April  10. 
1981,  the  Commission  rendered  a 
decision  (Opinion  No.  118)  in  Docket  No. 
ER7&-522.  That  opinion  phased  the 
ER78-522  docket,  reserving  the 
possiblity  of  a  Phase  II  hearing  and 
additional  adjustments  in  the  Phase  I 
rates  depending  on  the  outcome  of  the 
private,  formal  investigation  in  Docket 
No.  IN80-14.* 

All  of  VEPCO's  wholesale  municipal 
customers  and  wholesale  cooperative 
customers  are  parties  to  thfrsettlement.' 
Comments  in  support  of  the  settlement 
were  filed  by  Electricities  of  North 
Carolina,  Bear  Island  Paper  Company, 
North  Carolina  Electric  Membership 
Corporation  and  Albermarle  Electric 
Membership  Corporation,  Old  Dominion 
Electric  Cooperative,  and  VEPCO. 

II.  The  Proposed  Settlement 

The  principal  provisions  of  the 
proposed  settlement  are  as  follows: 

1.  Revised  rate  schedules.  VEPCO 
agrees  that,  effective  September  1. 1981. 
the  djscoimts  for  high  voltage  service 
would  be  applicable  to  delivery  points 
with  delivery  voltages  of  46  kV  or  higher 


fuels  used  in  the  generation  of  electricity."  The 
NCUC  found  that  VEPCO's  mismanagement  and 
Inefficiency  had  caused  higher  fuel  costs  and 
ordered  the  refund  of  fuel  costs  deemed 
unreasonably  incun«d.  In  1981,  the  NCUC  beard  the 
issue  of  VEPCO's  imprudent  management  in 
VEPCO's  next  general  rate  case.  It  found  therein 
that  VEPCO  had  passed  S4  million  to  SB  million  in 
imprudently  incurred  fuel  costs  on  to  NCUC- 
jurisdictional  customer*  in  1979  alone.  The  NCUC 
concluded  that  adfustments  for  mismanagement 
should  be  reflected  in  VEPCO's  rate  of  return  and. 
accordingly,  set  VEPCO's  rate  of  return  at  the  low 
end  of  the  zone  of  reasonableness,  resulting  in  a 
reduction  in  rates  of  S8.28  million  below  the  amount 
that  it  could  have  allowed  based  on  VEPCO's  cost 
of  service,  and  S3.7  million  below  VEPCO's 
requested  increase.  VEPCO  did  not  appeal  this 
order. 

'Parties  to  the  settlement  include  VEPCO. 
Electricities  of  North  Carolina,  representing  all  of 
VEPCO's  wholesale  municipal  customers.  Old 
Dominion  Electric  Cooperative.  Prince  WilKam 
Electric  Cooperative,  North  Carolina  Electric 
Membership  Corporation  and  Albermarle  Electric 
Membership  Corporation,  collectively  representing 
all  of  VEPCO's  Rural  Electric  Cooperative 
customers,  and  Bear  Island  Paper  Company. 

'On  lanuary  26. 1982.  VEPCO  filed  a  Motion  to 
Terminate  Dockets,  including  Docket  Nos.  ER7B-522 
(Phase  U).  INaO-14.  ELSO-O  and  EL80-1&  On 
February  2. 1962.  intervenor*  North  Carolina 
Electric  Membership  Corporation  and  Albemarle 
Electric  Membership  Corporation  filed  a 
concurrence  in  that  motion.  It  should  be  noted  that 
motions  do  not  lie  in  an  investigation  conducted 
pursuant  to  the  Rules  Relating  to  Investigation.  For 
that  reason,  the  motion  as  it  relates  to  Docket  Na 
IN80-14  has  been  considered  as  a  "statement" 
pursuant  to  Section  lb.18  of  such  rules. 


which  were  connected  on  or  before 
December  1, 1981.  New  services 
connected  after  that  date  must  be  69  kV 
or  higher  to  qualify  for  the  discounts. 

The  revised  rate  schedules  contain  a 
substantially  revised  fuel  adjustment 
clause  (FAC)  designed  to  approximate 
the  fuel  collection  procedures  used  by 
VEPCO  for  its  Virginia  retail  customers. 
Fuel  cost  recovery  would  be  based  on 
an  estimate  of  fuel  costs  for  a  12-month 
period  beginning  April  of  each  year, 
subject  to  revision  after  six  months' 
actual  experience.  J^EPCO  would  be 
allowed  to  use  deferred  accoimting  for 
fuel  in  order  to  properly  match  fuel    , 
expenses  and  fuel  revenues  for  financial 
reporting  purposes.  VEPCO  would  make 
every  reasonable  effort  to  provide  the 
wholesale  customers  delayed  recovery 
of  fuel  similar  to  any  delayed  collection 
voluntarily  provided  by  the  company  to 
its  Virginia  retail  customers.  The  parties 
submit  that  the  revised  FAC  would  be 
an  essential  element  in  resolving  price 
squeeze  allegations,  and  request  any 
necessary  waiver  of  18  CFR  35.14 
requirements,  if  appropriate. 

The  setdement  revenues  would 
provide  recovery  to  VEPCO,  over  a  10- 
year  period,  of  costs  associated  with 
cancellation  of  North  Anna  Unit  4  and 
Surry  Units  3  and  4. 

The  revised  rate  schedules  would 
become  effective  September  1, 1981.  and 
any  difference  between  the  revenues 
collected  under  the  rates  filed  June  29, 
1981,  and  those  which  would  have  been 
collected  under  the  settlement  rates 
would  be  refunded  with  interest. 

The  petitions  for  review  pending 
before  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit  in  North  Carolina  Electric 
Membership  Corp.  and  Albermarle 
Electric  Membership  Corp.  v.  F.E.R.C. 
(No.  81-1887)  and  Virginia  Electric  and 
Power  Co.  v.  F.EJIC.  (No.  81-1948) 
would  be  dismissed. 

2.  Moratorium.  If  VEPCO  requests  an 
effective  date  prior  to  September  1. 1982, 
for  the  rates  in  its  next  wholesale  rate 
increase  filing,  the  company  would 
request  suspension  of  the  rates  until 
Septmber  1, 1982.* 

3.  FERC  investigation  of  VEPCO.  All 
parties,  including  all  wholesale  and 
cooperative  customers  and  their 
successors,  have  agreed  to  waive  any 
refunds  that  might  result  from  Docket 
Nos.  IN80-14,  EL80-9,  EL80-16  and 
ER78-522  (Phase  II)  or  any  other  docket 
that  may  be  established  to  investigate 


'Consistent  with  the  moratorium  provision,  the 
Commission  has  suspended  the  rates  in  VEPCO's 
next  wholesale  rate  increase  filing.  Docket  No. 
ER82-t23-00a  until  September  2. 1982.  tubjectd  to 
refund. 


the  relationship  between  VEPCO's 
wholesale  rates  and  the  allegations 
made  in  those  dockets.  This  waiver 
would  apply  to  revenues  received  by 
VEPCO  from  its  wholesale  customers, 
whether  received  through  base  rates  or 
FACs,  through  September  1, 1982,  or 
such  later  date  as  the  next  rate  increase 
filing  becomes  effective.  For  rates 
becoming  effective  after  September  1. 
1982.  the  parties  agreed  not  to  raise  the 
issues  previously  raised  in  the 
investigation  dockets,  and  to  waive 
refunds  arising  from  suph  issues  imless 
the  issues  raised  relate  to  allegations 
that  company  activities  subsequent  to 
September  1. 1982  are  improperly 
affecting  rates.  The  customers  would  not 
be  prevented  horn  seeking  or  relying  on 
data  subsequent  to  September  1, 1981. 

In  approving  the  settlement,  the 
Commission  would  be  deemed  to  have 
acknowledged  that  no  Commission 
order  would  provide  for  refunds  by 
VEPCO  that  would  relate  to  the  issues 
raised  in  the  investigation  dockets. 

4.  Interruptible  rate.  An  interruptible 
rate  is  being  filed  for  service  in 
situations  in  which  the  customer  has 
agreed  to  interrupt  load  for  a  period  of 
six  hours  designated  in  advance  by 
VEPCO.  The  cost  savings  to  VEPCO. 
arrived  at  as  part  of  the  overall 
settlement,  are  reflected  as  a  credit  to 
the  rate.  The  energy  rate  is  split 
between  on-peak  and  off-peak  service. 
Such  interruptible  service  would  begin 
on  the  first  day  of  the  billing  month 
following  the  billing  month  in  which  the 
Commission  issued  an  order  approving 
the  settlement  agreement. 

5.  Justification  for  the  proposed . 
settlement.  The  parties  agree  that  the 
settlement  rates  would  in  part  be 
attributed  to  the  resolution  of  the  issues 
raised  in  the  investigation  dockets. 

6.  Accounting  for  disposal  of  nuclear 
fuel  and  decommissioning  of  nuclear 
plants.  The  company  woiJd  record  a 
revenue  credit,  excluding  tax 
adjustments,  of  0.089  cents  per  kwh  sold 
for  the  cooperatives  (0.087  cents/kwh 
for  in-reactor  fuel  and  0.002  cents/kwh 
for  discharged  nuclear  fuel)  and  0,089 
cents  per  kwh  sold  for  the  municipalities 
(0.085  cents/kwh  for  in-reactor  fuel  and 
0.004  cents/kwh  for  discharged  nuclear 
fuel).  This  represents  recovery  of  the 
costs  of  disposal  of  nuclear  fuel.  The 
accounting  methodology  would  remain 
consistent  with  Opinion  No.  118. 

VEPCO  would  record  a  revenue 
credit,  excluding  tax  adjustments,  of 
0,006  cents  per  kilowatt-hour  sold  for  the 
cooperative  and  municipal  customers, 
representing  recovery  of  the  cost  of 
decommissioning  VEPCO  nuclear 
plants.  The  Accounting  methodology 
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used  would  remain  consistent  with 
Opinion  No.  lia  By  letter  filed  with  the 
Commission  on  April  2. 1982,  VEPCO 
states  that  its  intent  is  to  include 
decommissioning  costs  as  an  element  of 
its  depreciation  rate  at  the  level  set  forth 
in  the  settlement  agreement  and  to 
utilize  a  memorandum  account, 
estabhshed  by  class  of  customer,  which 
will  be  credited  with  .006i  for  each 
kilowatt-hour  sold. 

1     The  parties  have  agreed  that  VEPCO. 
In  its  next  wholesale  rate  filing,  may  use 
the  amounts  recorded  as  described 
above,  maintained  separately  by  classes 
of  customers,  when  added  to  the 
amounts  previously  recorded,  as  the 
basis  for  determining  the  shortfall  or 
excess  in  such  accounts. 

7.  Conditions.  The  settlement  is 
expressly  conditioned  on  the 
Commission  accepting  all  of  its 
provisions  without  change  or  condition; 
waiving  the  requirements  of  18  CFR  35.3 
(notice  requirements)  to  the  extent 
necessary  to  effect  all  of  the  settlement 
provisions;  and  waiving  the 
requirements  of  18  CFR  35.13  (filing  of 
changes  in  rate  schedules)  with  respect 
to  the  Rate  Schedules  RC.  RS  and  RC- 
Intemiptible. 

m.  staff's  Objections 

'    In  its  comments' on  the  settlement 
agreement  filed  on  January  19, 1982,  the 
Commission's  trial  staff,  while  noting 
that  the  proposed  settlement  rates 
appear  to  be  justified  as  they  relate  to 
Docket  No.  ER81-388-000,  objected  to 
section  III  of  the  settlement  (number  3  in 
Part  II  above),  in  which  the  customers 
agreed  to  waive  any  refund  rights  which 
might  result  from  the  Commission's 
investigation  in  Docket  No.  IN80-14. 
According  to  trial  staff,  it  was  unable  to 
evaluate  the  reasonableness  of  section 
III  of  the  settlement  prior  to  completion 
of  the  investigation  in  Docket  No.  IN80- 
14,  since  it  did  not  know  whether  the 
appropriate  revenue  level  would  be 
affected  by  the  investigation.  Approval 
of  the  waiver,  noted  the  staff,  would 
allow  the  investigation  to  be 
"emasculated"  since  section  III  would 
eliminate  any  possible  retroactive 
remedy  resulting  from  the  investigation. 
In  its  supplemental  comments  filed 
February  1, 1982,  staff  also  argued  that  it 
was  necessary  for  the  Commission 
Independently  to  determine  whether  the 
settlement  is  just  and  reasonable  and  in 
the  public  interest.  To  staff,  it  was 
impossible  for  the  Commission  to  make 
that  determination  in  the  instant  case 
until  it  reviewed  the  Enforcement 
Division's  Report  of  Investigation.  The 
staff  requested  that  the  Commission 
defer  action  on  the  settlement  until  the 


investigation  in  Docket  No.  IN80-14  was 
completed. 

VEPCO  and  its  custoi  lers  opposed  the 
staff's  position.  Their  C(  nments 
indicated  that:  (1)  The  \  fund  waiver 
provision  was  an  integi^  .1  part  of  the 
settlement  and  its  rejecHin  would 
nullify  the  entire  agreer^nt;  (2)  the 
settlement  rates  reflect^  consideration 
of  the  possible  effect  ofnny  remedies 
which  might  result  fit)nu|^e 
investigation;  (3)  the  parses  who  filed 
the  complaints  against  VEPCO  resulting 
in  the  Commission  instituting  its  private 
investigation  were  each  served  with  a 
copy  of  the  settlement  agreement  and 
raised  no  objection  to  it;  (4)  delay  in 
acting  upon  the  settlement  would  harm 
certain  of  the  customers, 

IV.  Report  of  Investigation  in  Docket  No. 
IN80-14 

During  the  month  of  ^ril  1982.  the 
Enforcement  Division  si^mitted  to  the 
Conunission  its  Report  (>f  Investigation 
in  Docket  No.  IN80-14  (^eport).»The 
Report  presents  information  which 
raises  questions  with  respect  to 
VEPCO's  operation  and«iaintenance  of 
five  of  its  fossil-fired  uni|s  and  its 
negotiation  and  adminisfration  of  four 
coal  contracts.  The  Report  indicates  that 
VEPCO  may  have  incurred 
unreasonable  fuel  costs  between  1975 
and  1980  which  were  passed  on  to 
customers  within  the  jurisdiction  of  this 
Commission.  The  Report  also  raises 
questions  as  to  the  contract  negotiations 
for  the  construction  of  oaf  of  its  nuclear 
plants,  with  tiae  result  that  VEPCO  may 
have  paid  its  contractor  unreasonable 
costs  which  are  part  of  VEPCO's  rate 
base.  ' 

Staff  found  that  in  1979  and  1980, 
VEPCO  became  increasingly  attentive  to 
the  management  practices  which  caused 
its  poor  availability  and  high  heat  rates 
in  its  fossil-fired  units.  VEPCO 
apparently  has  replaced  virtually  all  of 
its  management  personnel  connected 
with  fossil  unit  electrical  generation.  In 
1980,  VEPCO  created  a  new  position 
and  hired  an  Executive  Vice  President 
for  Power,  who  appears  to  be  taking 
positive  steps  to  improve  system 
operation.  VEPCO  has  also  completed 
"renovation  outages"  on  its  five  large 
coal-fired  units  in  an  apparent  effort  to 
improve  their  performance.  In  addition. 
VEPCO  has  begun  making  capital 
improvements  to  its  generating  units 
which  are  apparentiy  designed  to 
improve  their  reliability  and  efficiency. 
Staff  concluded  that  thes^  impovements. 


carried  out  properly,  should  have  a 
significant  impact  on  the  availabihty 
and  heat  rate  of  VEPCO's  fossil-fired 
plants. 

The  Conunission  does  not  herein 
make  any  factual  determination  as  to 
the  information  contained  in  either 
Staffs  Report  or  VEPCO's  submission 
(and  indeed  could  not  do  so  without  first 
holding  a  hearing  on  the  matters  raised). 
Nonetheless,  the  information  contained 
in  the  Report  raises  questions  as  to 
VEPCO's  past  management  practices, 
and  whether  VEPCO's  customers  have 
paid  just  and  reasonable  rates  for 
electric  service. 

V.  Discussion 

The  Commission  has  no  objection  to 
most  of  the  provisions  in  the  proposed 
settlement  We  note  that  the  setUement 
provides  for  a  rate  of  return  which  is 
substantially  below  that  recommended 
by  Staff.  However,  the  Commission 
objects  to  Article  III  of  the  proposed 
settiement  That  part  provides  that  the 
parties  would  waive  Uieir  right  to 
additional  refunds  that  might  become 
due  to  them  as  a  result  of  the 
investigation  dockets  or  any  other 
docket  that  may  be  established  to 
investigate  the  relationship  between 
VEPCO's  wholesale  rates  and  the 
allegations  made  in  t><-jse  dockets. 
Article  III  also  provides  that  the  parties 
would  not  raise  the  issues  previously 
raised  in  the  investigation  dockets 
unless  the  issues  relate  to  activities 
subsequent  to  September  1, 1982,  and 
involve  data  subsequent  to  September  1. 
1981. 

The  Commission  has  an  obligation 
independent  of  the  parties,  in  the  public 
interest  to  examine  the  justness  and 
reasonableness  of  rates  and  charges.* 
The  Commission  will  not  as  a  matter  of 
policy,  permit  private  parties  to  limit 
potential  remedies  available  to  it 
including  the  ordering  of  refunds.  Nor 
will  the  Commission  permit  parties  to 
unilaterally  limit  the  natiu-e  or  scope  of 
issues  the  Commission  can  raise  in 


'On  April  29, 1982.  VEPCO  »ubmmed  ■ 
Memorandam  to  the  Commission  on  Behalf  of 
Virginia  Electric  and  Power  Company  In  Docket  No. 
IN80-14  addressing  certain  Issue*  raised  in  the 
inrestigatioiL 


*In  this  matt«r,  as  in  all  other  matters,  the 
Commission  must  exercise  its  judgment  and 
discretion  and  render  its  decisions  not  only  in  it* 
role  as  arbiter  of  the  interest*  of  the  immediate 
parties  to  the  case,  but  also  in  its  statutorily 
mandated  role  as  the  protector  of  the  public 
interest.  This  latter  role  is  acknowledged  and  givea 
_  substance  by  the  standard  which  governs  the 
Commission's  approval  of  settlement  agreements. 
See  {  l.lB(e)(3)  and  (4)(l)  of  the  Commission's  Rule* 
of  Practic*  and  Procedure.  18  CFR  1.18(e)(3)  and 
(4)(i).  Thus,  before  approWng  a  settlement 
regardless  of  whether  it  is  contested  or  enjoys  the 
unanimous  support  of  the  parties,  the  Commissioo  is 
obliged  to  make  an  independent  determination  tkal 
the  settlement  is  just  and  reasonable  and  in  the 
public  interest  Mobil  Oil  Corporation  v.  FPC  417 
VS.  283  (1973):  George  Mitchell  and  Asaociotm, 
Inc..  Opinion  r4o.  048, 49  PJ>.C  424  (1973). 
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future  proceedings.  The  question  of  the 
proper  action  to  take  as  a  result  of  a 
formal  investigation  is  a  matter  entirely 
within  the  discretion  of  the  Conunission. 
and  the  Commission  will  brook  no 
interference  with  that  discretion.  Thus, 
based  on  Article  III  of  the  settlement, 
the  Commission  cannot  and  will  not 
accept  the  settlement  as  submitted. 

As  noted  above,  the  Commission  is 
not  herein  making  findings  concerning 
the  information  contained  in  the  Report 
of  Investigation  since  there  has  been  no 
adjudication  of  those  issues.  Nor  can  the 
Commission  utilize,  nor  has  it  utilized, 
the  information  contained  therein  as  the 
basis  for  tdking  action  on  the  setUement 
in  the  ins'snt  docket.  The  Report  is  not  a 
pubhc  document  and  is  not  a  part  of  the 
docket  in  which  the  settlement  was 
filed.  Nonetheless,  the  Report  raises 
serious  concerns  as  to  VEPCO's  past 
practices,  and  as  to  whether  VEPCO's 
futiu-e  practices  will  be  proper.  Staff 
notes  in  the  Report,  however,  that 
VEPCO  has  recenUy  made  substantial 
efforts  to  improve  its  management. 

The  Commission  believes  it  is  in 
everyone's  interest,  including  the  public 
interest,  to  resolve  the  investigation 
dockets  as  expeditiously  as  possible. 
Accordingly  the  Conunission  has 
resolved  its  concerns  expressed  herein 
by  conditioning  the  approval  of  the 
proposed  settlement  on  the  withdrawal 
of  Article  III,  in  its  entirety,  and 
acceptance  by  the  parties  of  the 
modifications  set  forth  below.' These 
modifications  are  designed  to  ensure 
that  VEPCO  will  continue  to  Improve  in 
the  areas  addressed  in  the  Report  i.e., 
controlling  costs  and  managing 
prudenUy  in  the  areas  of  fossil  unit 
operation  and  maintenance,  coal 
procurement,  and  construction 
contracting  and  administration.  Finally, 
the  Commission  terminates  its 
investigation  in  Docket  No.  IN80-14  and 
closes  the  investigation  dockets,  ER7&- 
522  (Phase  C],  IN80-14,  EL80-9  and 
EL80-16. 

The  Commission  orders: 

(A)  The  settlement  agreement  filed  in 
the  above-captioned  docket  on 
December  31, 1981,  is  accepted 
conditioned  upon  the  parties' 
withdrawal  of  Article  III  of  the 
settlement  agreement  and  acceptance  of 
the  following  modifications: 

1.  VEPCO  will  report  to  the 
Conunission  every  six  months  for  three 
years  on  its  progress  in  controlling  costs 


'On  May  19, 1982  and  May  24, 1982.  Stai^ 
preMnted  the  results  ofits  investigation  and  the 
proposed  modifications  to  the  settlement  agreement 
to  the  Company  and  its  wholesale  customers.  All  of 
the  parties  to  the  Settlement  Agreement  have 
assented  to  the  modifications  listed  herein  and  the 
six  conditions  set  forth  below. 


and  managing  prudently  in  the  areas  of 
fossil  unit  operation  and  maintenance, 
coal  prociu^ment,  and  construction 
contracting  and  administration.  The 
information  required  in  these  reports 
will  be  developed  by  Commission  staff. 
The  first  report  will  be  submitted  by 
VEPCO  beginning  on  September  1, 1982, 
and  will  cover  the  first  six  months  of 
1982.  A  new  docket  will  be  opened  for 
the  purpose  of  monitoring  the  filing  of 
these  reports. 

2.  A  special  audit  committee  of 
Commission  staff  will  be  established  to 
review  the  periodic  reports.  The 
Committee  will  have  the  authority  to 
seek  additional  information  with  regard 
to  these  reports.  The  Virginia  and  North 
Carolina  Commissions  will  be  invited  to 
send  representatives  to  sit  on  the 
committee  or  to  share  the  information 
developed. 

3.  VEPCO's  semi-annual  reports  and 
any  other  information  submitted  to  the 
audit  committee  will  be  considered  in 
each  VEPCO  rate  proceeding  for  three 
years,  ff  any  of  the  issues  listed  in 
condition  1  is  raised  in  any  such  rate 
proceeding  or  any  proceeding  imder 
Section  206  of  the  FPA.  there  will  be  no 
presumption  of  justness  and 
reasonableness  (including  prudence)  of 
costs  incurred  and  VEPCO  will  bear  the 
initial  burden  of  proof  with  respect  to 
these  issues. 

4.  The  Commission  believes  it 
necessary  that  there  be  an  incentive  for 
VEPCO  to  continue  to  improve  its 
performance  in  the  future.  Commission 
staff  and  the  parties  will  negotiate  a 
sliding  rate  of  return  tied  to  generating 
imit  performance  based  on  indices  such 
as  equivalent  availability  and  heat  rate 
to  be  apphed  in  Docket  No.  ER82-423- 
000  and  future  rate  proceedings.  All 
parties,  including  staff,  are  also  urged  to 
consider  the  use  of  a  maintenance  cost 
tracking  provision. 

5.  VEPCO  shall  not  pass  on  to  its 
wholesale  customers  any  costs, 
including  attorney's  fees,  incurred  as  a 
result  of  the  investigation  in  Docket  No. 
IN80-14.  All  costs,  if  any,  related  to  the 
investigation  will  be  deleted  from  the 
rate  proposed  in  Docket  No.  ER82-423- 
000,  and  all  future  dockets. 

6.  Information  obtained  in  the  course 
of  Docket  No.  IN80-14  will  be 
admissible  for  any  relevant  purpose 
(provided  that  it  meets  the  customary 
tests  for  admissibility)  in  any  future 
proceedings  involving  VEPCO.  In  the 
event  that  there  are  proceedings 
involving  allegations  of  unreasonable 
costs  arising  out  of  activities  which 
occurred  after  September  1, 1982,  the 
information  obtained  in  Docket  No. 
IN80-14  may  be  used  to  demonstrate  a 


course  of  conduct  or  for  any  other 
relevant  purpose,  and  the  use  of  such 
evidence  would  not  preclude  refunds  to 
customers  related  to  the  post-September 
1, 1982  activities.  However,  periods  prior 
to  September  1, 1982,  will  be  closed  as 
to  refund  obligations. 

(B)  Within  15  days  of  the  issuance  of 
this  Order,  all  parties  shall  formally 
indicate  acceptance  or  rejection  of  the 
Commission's  modifications. 

(C)  The  private,  formal  investigation 
conducted  by  the  Division  of 
Enforcement  in  Docket  No.  IN80-14  is 
terminated  and  the  investigation 
dockets,  ER7&-522  (Phase  II),  IN8Q-14, 
EL80-9,  and  EL80-16  are  closed. 

By  the  Commission. 
Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  82-18261  Filed  7-2-82:  8:45  am] 
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[Project  No.  631 1-000] 

Western  Hydro  Electric,  Inc.; 
Application  for  Exemptionfor  Small 
Hydroelectric  Power  Project  Under  5 
MW  Capacity 

June  30, 1982. 

Take  notice  that  on  May  11, 1982, 
Western  Hydro  Electric,  Incorporated 
(Apphcant)  filed  an  application  under 
Section  408  of  the  Energy  Security  Act  of 
1980  (Act)  (16  U.S.C.  2705  and  2708  as 
amended),  for  exemption  of  a  proposed 
hydroelectric  project  from  licensing 
under  Part  I  of  the  Federal  Power  Act. 
The  proposed  small  hydroelectric 
project  (Project  No.  6311)  would  be 
located  on  Money  Creek,  a  tributary  of 
the  South  Fork  Skykomish  River  in  King 
County,  Washington.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  Donald  J.  White,  Vice  President, 
Western  Hydro  Electric,  Incorporated, 
Commefcial  Security  Bank  Building, 
Suite  600,  50  S.  Main  Street,  Salt  Lake 
City,  Utah  84144. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  A  70-foot- 
long,  5-foot-high  diversion  structure;  (2) 
a  17,200-foot-long,  36-inch-diameter 
pipeline/penstock;  (3)  a  powerhouse 
containing  one  generating  unit  with  an 
installed  capacity  of  3,900  kW;  and  (4)  a 
0.5-mile-long,  115-kV  transmission  line 
from  the  powerhouse  to  an  existing 
transmission  line.  The  Applicant 
estimates  that  the  average  annual 
energy  production  would  be 
approximately  16,6  GWh.  The  project  is 
located  entirely  on  Federal  lands  within 
the  Snoqualmie  National  Forest. 

Purpose  of  Exemption — An 
exemption,  if  issued,  gives  the  Exemptee 
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priority  of  control,  development  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  from  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project. 

Agency  Comments— The  U.S.  Fish  and 
Wildlife  Service,  The  National  Marine 
Fisheries  Service,  the  State  of 
Washington  Department  of  Fisheries, 
and  State  of  Washington  Department  of 
Game  are  requested,  for  the  purposes 
set  forth  in  Section  408  of  the  Act  to 
submit  within  60  days  from  the  date  of 
issuance  of  this  notice  appropriate  terms 
and  conditions  to  protect  any  fish  and 
wildlife  resources  or  to  otherwise  carry 
out  the  provisions  of  the  Fish  and 
Wildlife  Coordination  Act  General 
comments  concerning  the  project  and  its 
resources  are  requested;  however, 
specific  terms  and  conditions  to  be 
included  as  a  condition  of  exemption 
must  be  cleariy  identified  in  the  agency 
letter.  If  an  agency  does  not  file  terms 
and  conditions  within  this  time  period, 
that  agency  will  be  presimied  to  have 
none. 

Other  Federal,  State,  and  local 
agencies  are  requested  to  provide  any 
comments  they  may  have  in  accordance 
with  their  duties  and  responsibilities.  No 
other  formal  requests  for  comments  will 
be  made.  Comments  should  be  confined 
to  substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  any  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Competing  Application — Any 
qualified  license  applicant  desiring  to 
file  a  competing  appUcation  must  submit 
to  the  Commission,  on  or  before  August 
25, 1982,  either  the  competing  license 
application  that  proposes  to  develop  at 
least  7.5  megawatts  in  that  project  or 
notice  of  intent  to  file  such  a  license 
application.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  the  competing  license 
application  no  later  than  120  days  irom 
the  date  that  comments,  protests,  etc. 
are  due.  Applications  for  preliminary 
permit  will  not  be  accepted. 

A  nobce  of  intent  must  conform  with 
the  requirements  of  18  CFR  4.33  (b)  and 
(c)  (1960).  A  competing  license 
appUcation  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d) 
(1980). 

Comments,  Protests,  or  Petitions  to 
Intervene — ^Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1960). 


In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petiMon  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  tfie  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  August  25, 1982. 

Filing  and  Service  of  Responsive 
Documents — ^Any  filings  rahist  bear  in  all 
capital  letters  the  title  "COMMENTS," 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION," 
"COMPETING  APPUCATION,"    , 
"PROTEST."  or  "PETITION  TO 
INTERVENE."  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  PImnb. 
Secretary,  Federal  Enei^  Regulatory 
Commission,  825  North  Capitol  Streets 
NE.,  Washington.  D.C.  20428.  An 
additional  copy  must  be  S(  nt  to:  Fred  E. 
Springer,  Chief,  Applicatic  ,is  Branch. 
Division  of  Hydropower  L  censing, 
Federal  Energy  Regulatorj  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intei  ,  competing 
application,  or  petition  to .  itervene  must 
also  be  served  upon  each  ^^presentative 
of  the  Applicant  specified^  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

y 
|FR  Doc  82-1R262  FUed  7-2-82:  MS  am) 
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IProiect  No.  6351-000] 

Western  Hydro  Electric,  inc; 
Application  for  Exemption  for  Small 
Hydroelectric  Power  Project  Under  5 
MW  Capacity 

June  30. 1982. 

Take  notice  that  on  May  20, 1982, 
Western  Hydro  Electric,  Inc.  (Applicant) 
filed  an  application,  under  Section  406  of 
the  Energy  Security  Act  of  1980  (Act)  (16 
U.S.C.  2705,  and  2708  as  amended),  for 
exemption  of  a  proposed  hydroelectric 
project  from  licensing  under  Part  I  of  the 
Federal  Power  Act.  The  proposed  small 
hydroelectric  project  (Project  No.  6351) 
would  be  located  on  Briggs  Creek, 
within  Siskiyou  National  F  irest  in 
Josephine  County.  Oregon.  ^ 
Correspondence  with  the  Applicant 
should  be  directed  to:  Donald  J.  White. 
Vice  President,  Western  Hydro  Electric. 
Inc..  Commercial  Security  Qank  Bnihling, 
Suite  600,  50  South  Main  St.  Salt  Lake 
aty.  Utah  84144. 

Project  Description— The  proposed 
project  would  consist  of.  (1}  A  S-fbot- 


high  reinforced  concrete  diversion 
structure  with  crest  at  elevation  1375 
feet;  (2)  a  pipeline  and  a  penstock  84 
inches  in  diameter  by  8300  feet  and  700 
feet  long,  respectively;  (3)  a  powerhouse 
containing  a  turbine  generator  with  4.7- 
MW  capacity  and  20.5-GWh  annual 
energy  output  and  (4)  a  tailrace  at 
elevation  940  feet. 

Purpose  of  Exemption — ^An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  from  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project. 

Agency  Comments— The  U.S.  Pish  and 
Wildlife  Service.  The  National  Marine 
Fisheries  Service,  and  the  Oregon  State 
Department  of  Rsh  and  Wildlife  are 
requested,  for  the  purposes  set  forth  in 
Section  408  of  the  Act  to  submit  within 
60  days  from  the  date  of  issuance  of  this 
notice  appropriate  terms  and  conditions 
to  protect  any  fish  and  wildlife 
resources  or  to  otherwise  carry  out  the 
provisions  of  tiie  Fish  and  Wildlife 
Coordination  Act.  General  comments 
concerning  the  project  and  its  resources 
are  requested;  however,  specific  terms 
and  conditions  to  be  included  as  a 
condition  of  exemption  must  be  clearly 
identified  in  the  agency  letter.  If  an 
agency  does  not  file  terms  and 
conditions  within  this  time  period,  that 
agency  will  be  presumed  to  have  none. 
Other  Federal.  State,  and  local  agencies 
are  requested  to  provide  any  comments 
they  may  have  in  accordance  with  their 
duties  and  responsibilities.  No  other 
formal  requests  for  comments  will  be 
made.  Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  dajrs 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Competing  Applications — Any 
quaUfied  license  applicant  desiring  to 
file  a  competing  application  must  submit 
to  the  Commission,  on  or  before  August 
23. 1982,  either  the  competing  license 
application  that  proposes  to  develop  at 
least  7.5  megawatts  in  that  project  or  a 
notice  of  intent  to  file  such  a  hcense 
application.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  the  competing  license 
application  no  later  than  120  days  &t)m 
the  date  that  comments,  protests,  eta 
are  due.  Applications  for  preliminary 
permit  will  not  be  accepted. 

A  notice  of  intent  mast  conform  with 
the  requirements  of  18  CFR  4.33  (b)  and 
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(c)  (1980).  A  competing  license 
application  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d) 
(1980). 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  August  23, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENT," 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION," 
"COMPETING  APPUCATION." 
"PROTEST,"  or  "PETITION  TO 
INTERVENE,"  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regidatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenmth  F.  Plumb, 
Secretary. 

[FR  Doc.  82-18278  TOad  7-2-82:  8:4S  am] 
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IDockat  No.  QF82-157-000] 

Woods  Creek,  Inc.,  Woods  Creek 
Project;  Application  for  Commission 
Certification  of  Qualifying  Status  of  a 
Small  Power  Production  Facility 

June  30. 1982. 

On  June  15. 1982.  Woods  Creek,  Inc.. 
14  South  Idaho  Street,  Seattle. 
Washington  98134.  filed  with  the  Federal 
Energy  Regulatory  Commission 
(Commission)  an  application  for 
certification  of  a  facility  as  a  qualifying 
small  power  production  facility  pursuant 
to  §  292.207  of  the  Commission's  rules. 

The  hydroelectric  small  power 
production  facility  will  be  located  near 


Monroe.  Snohomish  Coimty. 
Washington.  The  electric  power 
production  capacity  of  the  facility  will 
be  600  kilowatts.  The  facility  will  not  be 
located  within  one  mile  of  any  other 
small  power  production  facility  owned 
by  Woods  Creek.  Inc.  which  uses  the 
same  energy  source.  No  electric  utility, 
electric  utiUty  holding  company  or  any 
combination  thereof  has  any  ownership 
interest  in  the  facility. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  §§  1.8  and 
1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  on  or 
before  August  5, 1982  and  must  be 
served  on  the  appHcant.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 

IFR  Dot  82-18277  Piled  7-1-82;  8:4S  an) 
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Office  of  Hearings  and  Appeals 

Notices  of  Objection  to  Proposed 
Remedial  Orders  Filed  Period  of  May 
24  Through  June  4, 1982 

During  the  period  of  May  24  through 
June  4, 1982,  the  notices  of  objection  to 
proposed  remedial  orders  listed  in  the 
Appendix  to  this  Notice  were  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy. 

Any  person  who  wishes  to  participate 
in  the  proceeding  the  Department  of 
Energy  will  conduct  concerning  the 
proposed  remedial  orders  described  in 
the  Appendix  to  this  Notice  must  file  a 
request  to  participate  pursuant  to  10 
CFR  205.194  on  or  before  July  26, 1982. 
The  Office  of  Hearings  and  Appeals  will 
then  determine  those  persons  who  may 
participate  on  an  active  basis  in  the 
proceeding  and  will  prepare  an  official 
service  list,  which  it  will  mail  to  all 
persons  who  filed  requests  to 
participate.  Persons  may  also  be  placed 
on  the  official  service  hst  as  non- 
participants  for  good  cause  shown. 

All  requests  to  participate  in  these 
proceedings  should  be  filed  with  the 
Office  of  Hearings  and  Appeals, 


Department  of  Energy,  Washington,  D.C 

20461. 

Geofge  B.  Brexnay, 

Director.  Office  of  Hearings  andAppeaJt. 
June  28, 1982. 

County  Fuel  Co.,  Inc.,  Baltimore,  Md„  Motor 
Gasoline,  HRO-0058 
On  June  1, 1982,  County  Fuel  Company, 
Inc.,  5711  O'Donnell  St.,  Balfimore,  Maryland, 
21224  filed  a  Notice  of  Objection  to  a 
Proposed  Remedial  Order  which  the  DOE 
Philadelphia  Field  Office  of  Enforcement 
issued  to  the  firm  on  May  24, 1982.  In  the  PRO 
the  Philadelphia  Field  Office  found  that  from 
March  1. 1979  to  March  la  1980  County  Fuel 
sold  motor  gasoline  to  end-users  and  resellers 
at  prices  in  excess  of  those  permitted  under 
10  CFR  212.93.  According  to  the  PRO  the 
County  Fuel  Company,  Inc.  violation  resulted 
in  $197,305.00  of  overcharges. 

Secor  Petroleum  Co.,  Inc.,  Englewood  Cliffs, 
N.J..  Crude  Oil.  HRO-0059 
On  June  1. 1982,  Secor  Petroleum  Co.,  Inc., 
333  Sylvan  Avenue,  Englewood  Cliffs,  New 
Jersey  07632,  filed  a  Notice  of  Objection  to  a 
Proposed  Remedial  Order  which  the  DOE 
Tulsa,  Oklahoma  District  Office  of 
Enforcement  issued  to  the  firm  on  April  23, 
1982.  In  the  PRO,  the  Tulsa,  Oklahoma  Office 
found  that  during  the  period  November  1979 
through  December  1980,  Secor  charged  prices 
in  certain  resales  of  crude  oil  exceeding 
maximimi  permissible  price  levels  under  DOE 
regulations.  According  to  the  PRO,  the  Secor 
violation  resulted  in  $204,404  of  overcharges. 

Spencer  Companies,  Birmingham,  Ala., 
Motor  Gasoline,  HRO-0060 
On  June  1, 1982,  the  Spencer  Companies, 
P.O.  Box  45,  Huntsville,  Alabama  35804,  filed 
a  Notice  of  Objection  to  a  Proposed  Remedial 
Order  which  the  DOE  Atlanta  District  Office 
of  Enforcement  issued  to  the  firm  on  May  10, 
1982.  In  the  PRO  the  Atlanta  District  found 
that  from  January  19, 1979  to  December  31, 
1979  Spencer  made  sales  of  motor  gasoline  af 
prices  in  excess  of  maximum  lawful  prices 
determined  in  accordance  with  10  CFR  212.93. 
According  to  the  PRO  the  Spencer  Companies 
violation  resulted  in  $126,755.48  of 
overcharges. 

Thomas  P.  Reidy,  Inc.,  Houston,  Texas, 
Motor  Gasoline,  HRO-0062 
On  June  4, 1982,  Thomas  P.  Reidy,  Inc.,  1100 
Milam,  Suite  2170,  Houston,  Texas  77002, 
filed  a  Notice  of  Objection  to  a  Proposed 
Remedial  Order  which  the  DOE  Kansas  City 
Office  of  Enforcement  issued  to  the  firm  on 
May  3, 1982.  In  the  PRO  the  Kansas  City 
Office  found  that  from  November  1, 1973  to 
May  3, 1975,  Reidy  charged  prices  for  motor 
gasohne  and  fuel  oil  in  excess  of  those 
permitted  under  the  DOE  regulations. 
According  to  the  PRO  the  Reidy  violation 
resulted  in  $8,463,806.04  of  overcharges. 

\yK  Doc  82-18182  Filed  7-2-«2;  S:4S  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[O(aS-5140»A:  TSH-FRL  2161-5] 

Toxic  Substances;  3,4-Oichk>rophenol; 
Pramanufacture  Notice;  Extension  of 
Review  Period 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTtON:  Notice. 

summary:  EPA  is  extending  the  review 
period  for  an  additional  90  days  for 
premanufacture  notice  (PMN)  P-82-251, 
under  the  authority  of  section  5(c)  of  the 
Toxic  Substances  Control  Act  (TSCA). 
The  review  period  will  now  expire  on 
September  28, 1982.  The  PMN  was 
submitted  by  Velsicol  Chemical  Corp. 
for  3,4-dichlorophenol.  The  chemical 
substance  will  be  used  as  a  component 
of  a  paint  stripping  formulation. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Green,  Chemical  Control 
Division  (TS-794),  Environmental 
Protection  Agency,  Rm.  E-208,  401  M  SL, 
SW..  Washington,  DC  20460,  {202-755- 
9190). 
SUPPLEMENTARY  INFORMATION: 

Background 

Under  section  5  of  TSCA  anyone  who 
intends  to  manufacture  in,  or  import 
into,  the  United  States  a  new  chemical 
substance  for  commercial  purposes  must 
submit  a  premanufactiu^  notice  (PMN) 
to  EPA  90  days  prior  to  commencement 
of  manufacture  or  import.  Under  section 
5(c)  EPA  may  extend  the  notice  period 
for  good  cause  for  additional  periods, 
not  to  exceed  an  aggregate  of  180  days 
from  the  date  of  receipt.  EPA  issued 
proposed  rules  to  implement  the 
premanufacture  notification  program  in 
the  Federal  Register  of  January  10, 1979 
(44  PR  2263).  Section  720.35  of  the 
proposed  rules  addressed  the  section 
5(c)  extension  authority  and  provided 
examples  of  situations  in  which  the 
Agency  believed  there  would  be  good 
cause  to  extend  the  notice  period. 

Review  to  Date 

On  April  2, 1982,  EPA  received  PMN 
P-82-251  from  Velsicol  Chemical  Corp. 
for  3,4-dichlorophenol.  Velsicol  has 
claimed  the  estimated  production 
volume,  and  information  on  their 
process  and  on  the  impurities  present  in 
the  PMN  chemical  to  be  confidential 
business  information.  The  PMN  stated 
that  the  substance  would  be  used  as  a 
component  of  a  paint  stripping 
formulation.  Notice  of  receipt  of  the 
PMN  was  published  in  the  Federal 
Register  of  April  16, 1982  (47  PR  16403). 
The  original  90-day  review  period  was 
scheduled  to  expire  on  June  30, 1982. 


In  its  evaluation  of  the  substance 
described  in  PMN  P-82-251.  EPA 
reviewed  information  provided  by  the 
submitter,  as  well  as  that  whidi  was 
obtained  from  the  relevant  technical 
literature.  Substances  similar  in 
chemical  structure  to  the  PMN' 
substance  were  also  examined. 

EPA's  detailed  analysis  add  essed  the 
following:  effects  on  human  health, 
absorption  into  the  body  via  oral, 
dermal  and  inhalation  exposure, 
metabolic  pathways,  environmental 
fate,  dermal  absorption,  effects  on 
aquatic  organisms,  identity  and  levels  of 
impurities,  human  exposure,  release  to 
the  environment,  degree  of  risk  relative 
to  available  commercial  substitutes, 
potential  marketability,  and  other 
information  required  to  resolve 
outstanding  issues. 

As  a  result  of  this  analysis,  EPA  has 
reason  to  believe  the  following: 

1.  The  PMN  substance  and/or  the 
impurities  present  in  it  are  expected  to 
produce  these  adverse  effects  on  human 
health:  irreversible  eye  damage, 
chloracne,  liver  damage,  oncogenicity, 
fetotoxicity,  and  reproductive  effects. 

2.  The  PMN  substance  and/Or  the 
impurities  present  in  it  are  expected  to 
produce  adverse  acute  and  chronic 
effects  on  aquatic  organisms. 

3.  Signiflcant  human  exposure  to  the 
PMN  substance  and  impurities  may 
occur  during  use  of  the  paint  stripping 
formulation.  ^ 

4.  Significant  qutmtities  of  the  PMN 
substance  may  be  released  to  the 
aquatic  environment. 

Extension  of  the  Review  Period 

Based  on  its  analysis  to  dat^,  EPA  is 
taking  initial  steps  toward  regulating  the 
substance  submitted  for  review  in  PMN 
P-82-251  under  section  5(f)  of  jfSCA. 
The  Agency  requires  an  extension  of  the 
review  period  to  prepare  the  appropriate 
documents  for  regulatory  action.  An 
administrative  order  under  section  5(f), 
if  adopted  as  the  Agency  option,  must 
be  issued  no  later  than  45  days  prior  to 
expiration  of  the  review  period. 
Therefore,  EPA  has  determined  that 
good  cause  exists  to  extend  th»  review 
period  for  an  additional  90  days,  to 
September  28, 1982. 

Public  Record 

PMN  P-62-251  is  available  for  public 
inspection  in  Room  E-106,  at  the  EPA 
Headquarters,  address  given  above, 
from  8:00  a.m.  to  4:00  p.m.,  Monday 
through  Friday.  Information  claimed  to 
be  confidential  by  the  submitter  has 
been  deleted  from  the  documents  in  the 
public  record. 


Dated  June  25, 19S2. 
John  A.  Todhuntar, 

Assistant  Administrator  for  Pestia'des  and 
Toxic  Substances. 

[FR  Doc  SK-181W  Filed  7-2-S2:  •:4S  •>) 
MLLMQ  COOE  aSSO-SO-M 


(OtXE-ntL  2159-2] 

Withdrawal  of  Application  Under  the 
Steel  Industry  Compliance  Extension 
Act;  Kaiser  Steel  Corp. 

AGENCY:  Environmental  Protection 

Agency. 

action:  Notice  of  withdrawal  of 

application. 

summary:  EPA  announces  that  Kaiser 
Steel  Corporation  has  withdrawn  its 
application  under  the  Steel  Industry 
Compliance  Extension  Act  of  1981. 
dates:  Effective  May  19. 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 

Michael  Alushin  (EN-341),  Acting 
Deputy  Associate  Enforcement  Counsel 
for  Air,  U.S.  Environmental  Protection 
Agency,  401  M  Street.  S.W., 
Washington,  DC.  20460,  (202)  382-2820. 
SUPPLEMENTARY  INFORMATION:  On 

October  20, 1981,  Kaiser  Steel 
Corporation  submitted  to  the 
Environmental  Protection  Agency  and 
application  under  the  Steel  Industry 
Compliance  Extension  Act  of  1981. 
Notice  of  receipt  of  the  application  was 
published  at  46  FR  55000.  On  May  19, 
1982,  Kaiser  Steel  Corporation  withdrew 
the  appUcation  fi-om  further 
consideration  by  EPA.  EPA.  therefore. 
will  not  further  process  the  application. 
The  application  and  supplementary 
materials,  excluding  confidential 
information,  is  available  for  public 
inspection  at  the  Central  Docket  Room. 
West  Tower,  EPA  Headquarters,  401  M 
Sti^et,  S.W.,  Washington.  D.C.  Refer  to 
Docket  No.  EN  81-160. 

Anne  M.  Gorsuch. 

Administrator. 
June  28. 1982. 

(FK  Doc  B2-inee  Filed  7-2-S2:  B^tf  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

ICC  Docket  No.  80-765] 

American  Telephone  and  Telegraph 
Co.;  Revisions  to  Tariff  F.C.C.  No.  259. 
Wide  Area  Telecommunications 
Services  (WATS);  Memorandum 
Opinion  and  Order 

Adopted:  June  14, 1962. 
Released  June  16, 1962. 
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1.  On  April  16, 1982,  the  Commission 
initiated  an  investigation  in  order  to 
determine,  among  other  things,  whether 
the  tariff  and  rate  structure  differences 
between  Wide  Area 
Telecommunications  Service  (WATS) 
and  Message  Telecommunications 
Service  (MTS)  are  justified.*  The 
Commission  specifically  sought 
comment  on  whether  under  section 
202(a)  of  the  Act.  47  U.S.C.  202(a).  the 
discrimination  between  MTS  and 
WATS  is  lawful.  The  justification  for 
MTS  and  WATS  rates  and  rate  structure 
differences  has  been  a  central  point  of 
Commission  inquiry  since  the  finding 
that  they  constituted  "like" 
communication  service  within  the  , 
meaning  of  section  202(a)  of  the  Act.* 

2.  Pursuant  to  the  designation  order  in 
this  proceeding,  initial  comments  are 
currently  due  on  June  17, 1982.  However, 
by  a  decision  filed  June  11, 1982,  the  U.S. 
Court  of  Appeals  for  the  District  of 
Columbia  Circuit  has  vacated  the  like 
service  order  and  remanded  for  further 
proceedings  as  the  Commission  may 
wish  to  pursue.  In  view  of  this 
development,  we  have  determined  to 
defer  the  submission  date  for  comments 
and  proposals  imtil  July  19, 1982.  During 
this  time  we  wiU  consider  the  effect  of 
the  ruling,  if  any.  on  the  investigation. 
Should  we  conclude  that  either 
substantive  or  procedural  modification 
of  this  proceeding  is  necessary,  we  will 
issue  a  further  order  on  these  matters. 

3.  Accordingly,  it  is  ordered,  That  the 
American  Telephone  and  Telegraph 
Company  and  interested  parties  shall 
file  comments  on  the  matters  set  for 
investigation  in  this  proceeding  on  or 
before  July  19, 1982. 

4.  It  is  further  ordered  That  this  Order 
shall  be  published  in  the  Federal 
Register. 

Federal  Commimications  Commission. 

Gary  M.  Epstein, 

Chief.  Common  Carrier  Bureau. 

(FR  Doc  82-18128  Filed  7-2-82:  8:45  am) 
BILUNG  CODE  S712-41-M 


(CC  Docket  No.  82-346;  File  No.  22983-CD- 
P-(1>-«1.  ttc.) 

Central  Mobile  Radio  Phone  Service, 
Inc.  et  al;  Designating  Applications  for 
Consolidated  Hearing  on  Stated  Issues 


Adopted  June  23. 1982. 
Released  June  25, 1982. 


'See.  Memorandum  Opinion  and  Order  (Order), 
FCC  82-179,  released  April  16, 1982  (47  FR  20177,  5- 
ll-«2). 

•See,  AT&T.  70  FCC  2d  593  (1978)  recon.  denied. 
79  FCC  2d  10  (1980),  appeal  docketed  subnom.  Ad 
Hoc  Telecommunications  Users  Committee  v.  FCC, 
D.C  Cir.  No.  80-1785  (Like  Service). 


In  the  matter  of  applications  of 
Central  Mobile  Radio  Phone  Service, 
Inc.  for  a  construction  permit  for  an 
additional  channel  for  Station  KUC994 
on  frequency  35.66  MHz  at  Columbus, 
Ohio,  in  the  Domestic  Public  Land 
Mobile  Radio  Service,  CC  Docket  No. 
82-346,  File  No.  22983-CD-P-(l)-81;  for 
a  construction  permit  for  an  additional 
channel  for  Station  KUS346  on 
frequency  35.66  MHz  at  Springfield. 
Ohio,  in  the  Domestic  Public  Land 
Mobile  Radio  Service,  DD  Docket  No. 
82-347,  File  No.  22994-CD-P-(l)-81;  for 
a  construction  permit  for  an  additional 
channel  for  Station  KUC929  on 
frequency  35.66  MHz  at  Cincinnati. 
Ohio,  in  the  Domestic  Public  Land 
Mobile  Radio  Service,  CC  Docket  No. 
82-348,  File  No.  22996-CD-P-{l)-81;  for 
a  construction  permit  for  an  additional 
channel  for  Station  KU0557  on 
frequency  35.66  MHz  at  Toledo,  Ohio,  in 
the  Domestic  Public  Land  Mobile  Radio 
Service:  CC  Docket  No.  82-349,  File  No. 
22997-CD-P-<l)-81:  Inc.  Order 
designating  applications  for  hearing. 

1.  Presently  before  the  Chief,  Mobile 
Services  Division,  pursuant  to  delegated 
authority,  are  the  captioned  applications 
of  Central  Mobile  Radio  Phone  Service, 
Inc.  (Central).  Our  review  of  the  Central 
applications  has  raised  a  question 
concerning  whether  the  applicant  has 
demonstrated  a  need  for  the  additional 
frequency  that  each  of  the  applications 
has  requested.  Based  on  the  analysis 
below,  we  are  designating  the 
applications  for  consolidated  hearing  on 
the  common  issue  of  whether  there  is 
sufficient  need  for  any  or  all  of  the 
requested  frequencies.  We  find  Central 
to  be  otherwise  qualified  to  receive  a 
license. 

2.  Columbus.  Central  has  submitted  a 
traffic  loading  study  pursuant  to  S  22f.516 
of  the  Rules  in  an  attempt  to 
demonstrate  need  for  the  additional 
one-way  frequency  it  requests  at 
Columbus,  Ohio.  However,  the  loading 
study  submitted  does  not  demonstrate 
sufficient  traffic  to  justify  an  additional 
frequency.  Central  presently  has  one 
paging  frequency  in  the  Columbus  area. 
The  application  is  requesting  an 
additional  paging  frequency.  The  traffic 
loading  study  shows  an  average  peak 
hour  usage  of  only  17.3  minutes  for  the 
existing  paging  frequency.  This  results 
in  a  probability  of  blocking  of  0.29  for 
the  existing  paging  frequency.  As  a 
result,  we  will  designate  an  issue  as  to 
whether  the  applicant's  Columbus 
application  has  demonstrated  a  need  for 
an  additional  frequency. 

3.  Springfield.  Central  has  submitted  a 
fraffic  loading  study  ptirsuant  to  §  22.516 
of  the  Rules  in  an  attempt  to 
demonstrate  need  for  the  additional 


one-way  frequency  it  requests  at 
Springfield,  Ohio.  However,  the  loading 
study  submitted  does  not  demonstrate 
sufficient  traffic  to  justify  an  additional 
frequency.  Central  presently  has  one 
paging  frequency  in  the  Springfield  area. 
The  application  is  requesting  an 
additional  paging  frequency.  The  fraffic 
loading  study  shows  an  average  peak 
hour  usage  of  only  16.0  minutes  for  the 
existing  paging  frequency.  This  results 
in  a  probability  of  blocking  of  0.27  for 
the  existing  paging  frequency.  As  a 
result,  we  will  designate  an  issue  as  to 
whether  the  applicant's  Springfield 
application  has  demonstrated  a  need  for 
an  additional  frequency. 

4.  Cincinnati.  Cenfral  has  submitted  a 
fraffic  loading  study  pursuant  to  §  22.516 
of  the  Rules  in  an  attempt  to 
demonsfrate  need  for  the  additional 
one-way  frequency  it  requests  at 
Cincinnati,  Ohio.  However,  the  loading 
study  submitted  does  not  demonstrate 
sufficient  fraffic  to  justify  an  additional 
frequency.  Cenfral  presently  has  one 
paging  frequency  in  the  Cincinnati  area. 
The  application  is  requesting  an 
additional  paging  frequency.  The  fraffic 
loading  study  shows  an  average  peak 
hour  usage  of  only  27.0  minutes  for  the 
existing  paging  frequency.  This  results 
in  a  probability  of  blocking  of  0.45  for 
the  existing  paging  frequency.  As  a 
result,  we  will  designate  an  issue  as  to 
whether  the  applicant's  Cincinnati 
application  has  demonstrated  a  need  for 
an  additional  frequency. 

5.  Toledo.  Cenfral  has  submitted  a 
fraffic  loading  study  pursuant  to  §  22.516 
of  the  Rules  in  an  attempt  to 
demonsfrate  need  for  the  additional 
one-way  frequency  it  requests  at 
Toledo,  Ohio.  However,  the  loading 
study  submitted  does  not  demonstrate 
sufficient  fraffic  to  justify  an  additional 
frequency.  Cenfral  presently  has  three 
paging  frequencies,  35.58, 152.24,  and 
158.70  MHz,  herein  designated  ,  ■ 
frequencies  1,  2,  and  3  in  the  Toledo 
area.  The  application  is  requesting  an 
additional  frequency.  The  fraffic  loading 
study  shows  average  peak  hour  usages 
of  14.0, 47.0,  and  49.7  minutes  for 
frequencies  1  to  3  respectively.  Since 
frequency  1  shows  a  probability  of 
blocking  less  than  0.5.  we  will  designate 
an  issue  as  to  whether  the  applicant's 
Toledo  application  has  demonsfrated  a 
need  for  an  additional  frequency. 

6.  Accoro^ingly,  it  is  ordered,  that  the 
captioned  Applications  of  Central 
Mobile  Radio  Phone  Service,  File  Nos. 
22983-CD-4>-{l)-81,  22994-CI>-P-(l>-*l. 
22996-CD-P-(l)-81  and  22997-CD-P- 
(1)-81  are  designated  for  hearing  in  a 


consolidated  proceeding  upon  the 
following  issues:  ' 

(a)  To  determine  whether  the 
applicant  has  demonstrated  a  sufficient 
public  need  for  each  of  the  proposed 
facilities;  and 

(b)  To  determine,  in  light  of  evidence 
adduced  pursuant  to  the  foregoing 
issues,  what  disposition  of  the 
referenced  applications  would  best 
serve  the  public  interest,  convenience 
and  necessity. 

7.  It  is  further  ordered,  that  the 
hearing  be  held  at  a  time  and  place  and 
before  an  Administrative  Law  Judge  to 
be  specified  in  a  subsequent  order. 

8.  It  is  further  ordered,  that  the  Chief, 
Common  Carrier  Bureau,  is  made  a 
party  to  the  proceeding. 

9.  It  is  further  ordered,  that  the 
applicant  shall  Hie  a  written  notice  of 
appearance  under  S  1.221  of  the 
Commission's  Rules  within  20  days  of 
the  release  date  of  this  order. 

10.  The  Secretary  shall  cause  a  copy 
of  this  Order  to  be  published  in  the 
Federal  Register. 

WUliam  F.  Adler, 

Chief,  Mobile  Services  Division.  Common 
Cnrrier  Bureau. 

(FR  Doc.  82-18127  RIed  7-Z-B2rS:4S  am) 
BIUJNQ  CODE  6712-01-11 
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Commissioners  Jones  and  Dawson 
Issue  Concurring  Statements  on 
Suspension  and  Investigation  of 
AT&T/BSOC  8  Tariff 

June  28. 1982. 

On  April  29  the  Commission 
suspended  for  five  months  and  began  an 
investigation  of  proposed  revisions  filed 
by  AT&T  and  the  Bell  System  Operating 
Companies  (BSOCs)  to  AT&T  Tariff 
BSOC  8  which  would  increase  ENFIA 
rates  paid  by  carriers  other  than 
telephone  companies  (47  FR  24621;  June 
7. 1982) 

Commissioners  Anne  P.  Jones  and 
Mimi  W.  Dawson  concurred  in  the  result 
of  that  action  and  have  now  issued  the 
attached  statements. 
WUliam  |.  Tricarico. 

Secretary,  Federal  Communications 
Commission. 

April  29. 1982. 

Concurring  Statement  of  CoauniMioner 
Anne  P.  Jones 

In  Re: 
American  Telephone  and  Telegraph 
Company  and  the  Bell  System 
Operating  Companies  Tariff  F.C.C. 
No.  8  (BSOC  8}— Transmittal  No.  53 

'  Although  these  applicationi  ar«  not  directly  tied 
together,  they  are  being  designated  in  consolidated 
proceeding,  rather  than  separate  pfx>Ge«dings  for  the 
convenience  of  the  applicant  and  the  sdminlstratiTe 
convaolence  of  the  CommiMlaii  ttati 


Exchange  Network  Facilities  for 
Interstate  Access  (EN*=TA) — CC 
Docket  No.  78-371 
Today  the  Commission  )  as  set  an 
interim  value  for  the  minu    s  of  use  and 
SEP  amount  as  defined  in  .  ie  ENFIA 
agreement  and  instituted  t,/ 
investigation  into  the  profwr  value  of 
these  factors.  To  the  exterifrlhat  the 
determination  of  these  vaHs  represents 
an  inherently  subjective  d^rmination 
of  the  discount  which  the  OCCs  should 
receive  for  less-than-equivalent 
interconnection,  the  whole  concept  of  an 
objective  investigation  has  little 
meaning. 

I  do  not  with  to  discuss  how  the 
Commission  got  itself  into  this  current 
quagmire.  I  am  much  more  interested  in 
how  we  should  get  ourselves  out.  The 
ENFIA  agreement  implemented  a 
special-purpose  access  charge.  The 
rational  long-term  solution  to  all  of  these 
problems  should  come  within  the 
context  of  the  Commission's  Access 
Charge  Proceeding  in  CC  Docket  No.  78- 
72. 

As  I  will  explain  below.  I  beUeve  the 
Commission  can  solve  the  general 
access  problem,  but  only  if  we  are 
willing  to  abandon  the  current  practice 
of  allocating  non-trafHc-sensitive  plant 
on  a  traffic-sensitive  or  usage  basis. 
Every  telephone  subscriber  has  a 
dedicated  facility  between  his  or  her 
telephone  and  the  first  point  of  traffic 
concentration,  which  is  usually  the  local 
switch.  The  telephone,  and  other 
customer  premises  equipment,  will  be 
deregulated  under  the  Commission's 
decision  in  Computer  II.  It  is  also 
possible  that  the  Conunission  will 
ultimately  order  the  detariffing  and 
deregulation  of  inside  wiring — the 
wiring  between  the  telephone  and  the 
point  of  connection  with  the  wire  which 
enters  the  premises  from  tb  outside.  In 
any  case,  it  will  be  possible  o  define  the 
place  within  the  Customer  i  emises 
where  regulated  facilities  bMMin.  Moving 
from  this  point  towards  th^  fecal 
switching  office,  it  is  possibk  to  define 
the  place  where  dedicated  Mcilities  stop 
and  traffic  concentration  basins.  It  is  the 
facilities  between  these  two  points, 
where  regulation  begins  and  where 
traffic  concentration  begins,  which  I  will 
refer  to  as  "non-traffic-sensitive  plant." 

These  facilities  are  necessary  for 
completion  of  any  call,  be  it  to  next  door 
or  halfway  around  the  world.  But  in 
themselves  these  facilities  are  not 
sufficient  for  the  creation  of  any  useful 
service.  Most  importantly,  the  cost  of 
this  subscriber  access  to  the  local 
switch  does  not  vary  according  to  use. 
This  suggests  that  the  subscriber  should 
pay  for  these  facilities  directly  and 
explicitly  as  a  part  of  his  or  her 


telephone  bill.  I  will  refer  to  this  concept 
as  direct  assignment.  To  explain  the 
relevance  of  direct  assignment  to  the 
OCC  access  problem,  some  more 
background  is  necessary. 

The  public  switched  telephone 
network  was  not  designed  for 
interexchange  competition.  The  current 
nimibering  plan  has  been  in  use 
nationally  since  1947.  When  the  network 
was  designed  it  was  natural  to  assume 
that  there  would  be  only  one 
interexchange  carrier.  To  suppose 
otherwise,  and  to  believe  that  the  design 
of  the  network  was  some  kind  of  anti- 
competitive plot,  is  to  give  AT  &  T  long- 
range  planning  far  more  credit  than  it 
deserves! 

Given  the  state  of  the  public  switched 
network,  it  is  presently  not  possible  in 
most  locations  to  give  the  OCCs  the 
same  quality  of  local  interconnection  as 
is  given  to  the  Bell/ Independent 
interexchange  "partnership". 

The  interconnection  which  the  OCCa 
do  receive  is  inferior  to  that  given  the 
"partnership"  in  many  ways.  OCC 
customers  have  to  dial  more  digits,  and 
may  endure  more  impairments  because 
of  the  path  taken  to  get  to  the  OCC 
switch.  The  OCCs  may  have  difficulty 
determining  when  a  customer  starts 
talking  if  they  don't  receive  a  network 
signal  called  answer  supervision.  An 
OCC  cannot  collect  a  toll  bill  by 
threatening  to  terminate  local  service,  as 
can  the  Bell/Independent  "partnership". 

From  a  subjective  standpoint,  the 
value  of  the  interconnection  which  the 
OCCs  presently  receive  may  be 
considerably  less  than  the  value  of  the 
interconnection  received  by  the 
"partnership".  But  yet— and  this  I  think 
is  the  crux  of  the  problem — the  cost  of 
OCC  interconnection  as  based  upon 
current  separations  concepts  may  not  be 
reduced  in  full  proportion  to  its  lesser 
value  as  compared  to  the  "partnership" 
interconnection. 

This,  I  think,  presents  the  fundamental 
dilemma.  If,  relative  to  the  access 
provided  the  "partnership",  the  only 
interconnection  which  the  OCCs  can  be 
offered  has  a  value  which  is  well  below 
its  cost  as  determined  by  separations 
concepts,  then  access  price  cannot  t>e 
set  according  to  this  cost.  t>ecause  this 
would  place  the  OCCs  at  a  competitive 
disadvantage.  But  basing  access  on 
some  subjective  determination  of  value 
is  just  that — subjective,  and  not  well 
suited  to  the  current  regulatory  process 
In  a  competitive  environment — as  the 
nurent  experience  with  the  ENFIA  tariff 
has  shown. 

The  Modification  of  the  1956  Consent 
Decree,  agreed  to  by  AT  &  T  and  the 
Department  of  Justice  last  January  and 
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now  under  review  by  the  Court,  requires 
that  the  public  switched  network  be 
changed  so  that  the  Bell  Operating 
Companies  will  be  able  to  offer  access 
to  all  interexchange  carriers  on  an  equal 
basis.  These  changes  will  not  happen 
overnight.  They  will  occur  on  a  phased 
basis,  since  they  become  more  feasible 
with  the  introduction  of  more  local 
electronic  switching. 

Before  equal  access  is  available,  the 
Modification  of  Final  Judgment  would 
allow  a  value-of-service  discount  for 
lower  quality  access.  However,  once 
equal  access  is  available,  all  access 
must  be  cost-justified. 

I  agree  that  value  of  service  pricing 
has  no  place  in  the  post-divestiture 
environment  when  equivalent  access 
can  be  offered  to  the  OCCs.  Less-than- 
equivalent  access  should  still  be 
available,  but  interexchange  carriers 
should  be  required  to  pay  the  full  cost  of 
such  access. 

What  does  this  have  to  do  with  direct 
assignment?  Without  direct  assignment, 
the  cost  of  equivalent  and  less-than- 
equivalent  access  would  be  close  to  the 
same,  because  the  costs  in  both  cases 
would  be  dominated  by  non-traffic- 
sensitive  £Osts  and  not  by  traffic 
sensitive  switching  costs,  although 
switching  accounts  for  the  technical 
differences  between  different  qualities 
of  interconnection. 

Consider  the  ENFIA  tariff,  where  rate 
element  1  corresponds  to  the  trunk 
between  the  OCC  switch  and  the  local 
end  office;  rate  element  2,  to  the  end 
office  switch  and  rate  element  3.  to  the 
loop  between  the  end  office  and  the 
customer  premises.  Under  today's  order 
this  tariff  was  set  on  an  interim  basis  at 
about  $180,  but  about  $147  of  this 
amount  is  in  rate  element  3,  which  is 
non-traffic-sensitive  plant — mostly  the 
simple  wire  between  the  end  office  and 
the  customer  premises — which  has 
nothing  to  do  with  the  quality  of 
interconnection  afforded  the  OCCs. 

With  direct  assignment,  rate  element  3 
would  simply  be  removed  from  the    " 
access  tariffs  of  all  the  carriers.  The 
price  of  access  for  all  carriers  would  be 
greatly  reduced,  and  this  in  itself  would 
mitigate  the  access  problem.  But  of 
equal  importance,  the  percentage  of  cost 
difference  between  different  qualities  of 
interconnection  would  increase,  since 
access  costs  would  then  be  more 
dominated  by  rate  element  2.  These 
costs  may  come  more  closely  into  line 
with  the  relative  subjective  values  of 
their  corresponding  access  arrangement. 

Thus  it  might  be  possible  to  have  an 
access  which  is  both  cost-based  and 
equitable,  and  which  would  permit 
different  carriers  to  use  different 


qualtities  of  interconnection  if  they  so 
desired. 

Concurring  Statement  of  Commissioner 
Mimi  Weyforth  Dawson 

Re:  Exchange  Network  Facilities  for 
Interstate  Access  (ENFIA)  and  Bell 
System  Operating  Companies  Tariff 
FCC  No.  8 » 
With  these  decisions  the  Commission 
is  extending  an  agreement  among  AT&T, 
GTE  and  several  other  common  carriers 
(OCCs)  concerning  the  terms  and 
conditions  of  interconnection  to  AT&Ts 
and  GTE's  local  operating  companies, 
suspending  AT&Ts  tariff  which  purports 
to  honor  the  terms  of  that  agreement 
and  prescribing  an  interim  rate  pending 
the  outcome  of  the  investigation.  I  agree 
with  the  outcome  of  these  decisions 
because  I  believe  it  does  not  produce  an 
unreasonable  increase  in  the 
interconnection  rate  for  the  OCCs.  For 
reasons  set  forth  below,  any  greater 
increase  would  not  be  appropriate  in 
view  of  our  projected  course  in  resolving 
jurisdictional  separations  and  access 
questions.  However,  I  do  not  agree  with 
the  methodology  used,  i.e.,  freezing  the 
discount  applied  to  level  of  payment,* 
and  utilizing  the  number  of  billed 
minutes  as  a  mechanism  for  adjusting 
the  rate.  I  object  to  the  focus  on  the 
billed  minutes  because  it  lends  what 
may  be  undue  credence  to  the  practice 
of  applying  a  traffic  sensitive  measure  to 
determine  the  rate  for  use  on  non-tariff 
sensitive  plant. 

Rather,  I  urge  the  Commission  to 
adopt  a  timetable  that  would  establish 
parity  of  interconnection  and  access 
charges  for  all  interstate  competitors. 
That  timetable  could  track  the  one 
agreed  upon  by  AT&T  and  the 
Department  of  Justice  in  the  proposed 
modification  of  the  1956  Consent  Decree. 
In  the  interim,  I  believe  the  Commission 
should  have  increased  the  level  of 
payment  in  ENFIA  for  Rate  Level  D  to  65 
percent.  Additionally,  if  the  access 
charge  proceeding  is  not  resolved  prior 
to  the  onset  of  the  fifth  year  of  the 
ENFIA  agreement,  the  level  of  payment 
should  be  increased  to  75  percent. 
Finally,  OCC  minutes  for  interstate 
ratemaking  purposes  should  be  set  equal 
to  those  used  for  separations  purposes.* 


'Action  taken  by  the  Commission  on  April  14, 
and  April  29. 1982. 

'Because  of  the  significant  disparity  in 
interconnection  between  the  OCC  and  the  AT&T/ 
independent  long  distance  services,  the  Commission 
has  determined  that  a  55  percent  discount  is 
appropriate  for  the  OCCs  during  the  interim  period 
prior  to  resolution  of  the  access  charge  proceeding. 
The  Commission  believes  this  proceeding  will  be 
resolved  before  the  extended  ENFIA  agreement 
expires  on  April  16. 1984. 

'The  Commission  recently  froze  the  percentage  of 
non-traffic  senaitive  costs  allocated  to  the  interstate 


until  the  Commission  determines  an 
appropriate  method  by  which  to  allocate 
NTS  costs  among  interstate  services.  To 
do  otherwise,  in  my  opinion,  would 
discourage  efficient  use  of  the 
telecommunications  network. 

As  the  preceding  discussion  indicates, 
the  appropriate  solution  to  any  interim 
or  final  access  charge  question  requires 
not  only  an  understanding  of  today's 
exchange  access  costs  and  terms  of 
exchange  access,  but  also  requires  an 
in-depth  look  at  jurisdictional 
separations  and  the  interconnection 
agreements  contained  in  the  proposed 
Consent  Decree  modification  between 
AT&T  and  the  Department  of  Justice. 
We  must  evaluate  any  approach  we 
take  prior  to  solution  of  these  issues  in 
light  of  what  the  ultimate 
intercormection  charges  are  likely  to  be 
when  the  anticipated  changes  in 
jurisdictional  separations  are  completed 
and  the  right  to  equal  interconnection 
for  all  interstate  competitors  is  secured. 

Currently,  MTS  and  equivalent 
services  pay,  either  directly  or  indirectly 
through  the  settlements  process,  the 
equivalent  of  an  exchange  access  charge 
that  contributes  towards  the  costs  of:  (1) 
Connecting  facilities  between  the  toll 
switching  center  and  the  local  ... 

company's  central  office;  (2)  local      * 
exchange  switching  and  trunking 
facilities;  and  (3)  non-traffic  sensitive 
(NTS)  subscriber  plant  (which  consists 
of  regulated  customer  premises 
equipment,  inside  wiring,  the  customer- 
dedicated  local  telephone  lines 
extending  from  the  customer  premises  to 
the  local  central  office,  and  the 
customer-dedicated  portions  of  the  local 
switch).  The  third  cost  element 
represents,  by  far,  the  largest  part  of  the 
exchange  access  expense  that  providers 
of  MTS  and  equivalent  services 
contribute  to  the  local  exchange  carrier. 
For  this  element,  the  OCCs  pay  55 
percent  of  the  amount  that  AT&T  and 
GTE  pay  for  an  equivalent  number  of 
MTS/WATS  minutes.  Private  hne 
services,  it  should  be  noted,  make  no 
interstate  contribution  to  local  exchange 
carriers  for  subscriber  plant. 

The  allocation  of  NTS  subscriber 
plant  is  both  the  most  important  and  the 
most  controversial  factor  in  determining 
costs  for  access  purposes.  Of  course, 
any  allocation  of  NTS  costs  between 
jurisdictions  must  be  arbitrary  "because 
there  is  no  purely  economic  method  of 
allocation."  *  Nevertheless,  the 


jurisdiction  at  1981  levels.  See  Amendment  of  Part 
67  of  the  CommiAion's  Rules  and  Establishment  of 
a  (oint  Board  (CC  Docket  No.  80-286).  FCC  82-98. 
released  February  28, 1982.  OCC  minutes  for 
separations  purposes  have  been  frozen  at  3000 
minutes  per  ENFlA  line. 

'See  MCI  v.  FCC.  DC.  Cir.  81-1052  at  16  (1982). 


percentage  of  NTS  costs  allocated  to  the 
interstate  jurisdiction  has  risen  over 
time  &oin  strict  relative  usage  to  the 
subscriber  plant  factor.  With  the  onset 
of  competition  in  the 
telecommunications  industry,  however, 
numerous  parties  have  argued  that  the 
subscriber  plant  factor  is  not 
economically  sustainable  because  the 
new  competitors  will  simply  bypass  the 
local  exchange  to  avoid  paying 
excessive  access  charges.  In  response, 
the  Commission  has  established  a 
Federal/State  Joint  Board  to  examine 
the  legal,  economic  and  equitable 
arguments  for  changing  the  current 
allocation  of  exchange  costs  between 
jurisdictions. 

The  record  amassed  in  the  Joint  Board 
proceeding  to  date  is  voluminous.  Over 
seventeen  volumes  of  comments  have 
been  filed  in  addition  to  cost  data  for 
over  seven  hundred  telephone 
companies.  The  commenters,  in  my 
opinion,  argue  persuasively  that  the 
portion  of  NTS  costs  allocated  to  the 
interstate  jurisdiction  must  drop 
considerably  to  conform  with  the 
dynamics  of  a  competitive  market 
While  the  exact  percentage  to  be 
allocated  among  jurisdictions,  or  the 
manner  in  which  it  should  be  allocated, 
has  not  been  determined  by  this 
Commission,  I  think  it  is  significant  for 
our  purposes  here  that  the  majority  of 
respondents,  including  AT&T,  support 
an  interstate  allocation  of  NTS  costs  of 
no  more  than  about  10  percent,  including 
appropriate  adjustments  to  this  average 
for  areas  in  need  of  relief  from 
significant  upward  rate  pressure. 

Acknowledging  potential  changes  in 
jurisdictional  separations  is  critical  to 
our  decision  here  because  any  interim 
access  charge  must  be  a  stepping  stone 
on  the  path  that  leads  to  our  final 
destination.  As  mentioned,  the  record  in 
the  Joint  Board  proceeding  supports  a 
substantial  reduction  in  the  portion  of 
NTS  costs  allocated  to  the  interstate 
jurisdiction.  Such  a  reduction  means 
that  the  separations  amount  that  the 
OCCs  must  pay  for  in  the  ENFIA  tariff 
would  drop  precipitously.  Assuming  for 
illustrative  purposes  that  the  interstate 
allocation  of  NTS  plant  will  drop  to  ten 
percent,  then  the  ultimate  charge  for 
OCC  access  to  the  local  exchange  will 
not  be  significantly  greater  than  the 
interim  rate  being  prescribed  through 
this  order.  This  is  true  even  if  the  level 
of  payment  in  the  ENFIA  agreement  is 
increased  to  100  percent  and  ATiTs 
estimates  concerning  OCC  minutes  per 
line  are  employed  for  ratemaking 
purposes.  Of  course,  if  the  Commission 
were  to  allocate  NTS  plant  between 
jurisdictions  on  the  principal  of 
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economic  efficiency  alone,  the  interstate 
portion  of  NTS  costs  would  be  much 
less  than  10  percent.*  This  would  result 
in  even  lower  access  charges  for 
interstate  competitors.        ^. 

Faced  with  diese  longer  t  rm 
considerations,  the  Conmu;    ion 
essentially  is  being  forced  I    ,this 
proceeding  to  make  prematiil'e 
judgments  concerning  qual%  of 
interconnection  and  the  actual  costs  for 
that  interconnection.  It  seems  clear  to 
me  that  the  present  record  does  not 
present  any  irrefutable  facts  on  either  of 
these  issues.  The  only  undisputed  fact  is 
that  the  parties  have  agreed  to  disagree. 
Moreover,  the  Commission  has  not 
made  any  fundamental  or  lasting 
decisions  concerning  separations,  the 
allocation  of  costs  among  interstate 
services  or  interconnection,  and  we 
have  seen  that  these  parameters  will  be 
changing  over  time. 

Therefore,  I  concur  in  these  decisions 
only  to  the  extent  that  I  believe  the 
interim  rate  prescription  is  in  the  public 
interest  and  will  not  be  disruptive  to  the 
market.  However,  I  sincerely  regret  that 
this  Commission  has  missed  the 
opportunity  to  spell  out  the  beginning  of 
a  rational  approach  to  resolving  the 
issues  of  access  and  separations. 
Without  such  a  beginning,  I  am  fearful 
that  any  investigatory  efforts  in  this 
area  will  simply  act  to  obfuscate  the  real 
issue  of  how  costs  should  be  allocated 
efficiently. 

|FK  Doc  82-1 B1 29  Filed  7-2-82: 6:48  ui| 
BtLUNQ  CODE  Sna-OI-M 


Public  Information  Collection  and 
Recordlceeping  Requirements 
Submitted  to  Office  of  Management 
and  Budget  for  Review 

June  Za  1982. 

The  Federal  Communications 
Commission  has  submitted  the  following 
public  information  collection 
requirements  to  OMB  for  review  and 
clearance  under  the  Paperworic 
Reduction  Act  of  1980,  Pub.  L  96-511. 

Copies  of  these  submissions  are 
available  from  Richard  D.  Goodftnend, 
Agency  Clearance  Officer,  (202)  632- 
7513.  Comments  should  be  sent  to 
Edward  H.  Clarke.  Office  of 
Management  and  Budget,  OIRA,  Room 
3201  NEOB,  728  Jackson  Place.  NW., 
Washington,  D.C.  20503. 

Title:  Broadcast  Station  Operating  Logs 

under  §  73.1820 
Action:  New  submission 
Burden:  10,184  Responses;  78,416  Hours 


Abstract  Required  of  licensees  of  all 
commercial  and  non-commercial  AM, 
FM  and  TV  broadcast  stations.  Logs 
shall  be  k^t  by  hcensed  operator  or 
automatic  device.  Data  is  used  to  assess 
station's  performance. 
Title:  Broadcast  Station  Maintenance 

Logs  under  {  73.1830 
Action:  New  submission 
Burden:  iai84  Responses;  68,232  Hours 
Abstract:  Required  of  licensees  of  aD 
commercial  and  non-commercial  AM, 
FM  and  TV  broadcast  staticMM.  Logs 
shall  be  kept  by  hcensed  operator  or 
automatic  device.  Data  is  used  to  assess 
station's  performance. 
Title:  Annual  Report  Form  M — 

Telephone  Companies 
Action:  Extension 
Burden:  79  Responses;  9.480  Hours 
Title:  Application  for  Construction 
Permit  for  Translator  or  Low  Power 
Television  Broadcast  Station 
Form  No.:  FCC  346 
Action:  Revision 

Burden:  11,200  Responses;  313.600  Hours 
Title:  Application  for  New  or  Modified 
Common  Carrier  Radio  Station 
Construction  Permit  Under  Parts  22 
and  25 
Form  No.:  FCC  401 
Action:  Revision 

Burden:  5,000  Responses;  60,300  Hours 
Title:  Application  for  and  Certification 
of  Overtime  Services  Involving 
Inspection  of  Ship  Radio  Equipment 
Form  No.:  FCC  808 
Action:  Extension 
Burden:  200  Responses;  17  Hours 
William  J.  Tricatico. 
Secretary,  Federal  Communications 
Commission. 

|FR  Doc  82-18126  FUed  7-2-82;  8:45  amj 
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'See.  e.j..  tbe  Comments  of  NTIA  in  Docket  80- 
286.  August  la.  1981. 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

FEMA  Advisory  Board;  Continuation 

In  accordance  with  the  provisions  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  I  (Supp.  n,  1972))  and  Office 
of  Management  and  Budget  Circular  A- 
63  of  March  1974,  the  Director  of  FEMA 
has  determined  that  the  continuation  of 
the  FEMA  Advisory  Board  is  in  the 
public  interest  in  connection  with  the 
performaance  of  duties  imposed  on  the 
agency  by  law. 

As  the  principal  advisory  body  to  the 
Director,  the  objective  of  the  Board  is  to 
continue  to  provide  him  with 
independent  advice  on  the  adequacy  of 
FEMA  plans  and  programs  in  areas  of 
civil  emergencies,  such  as:  natural  or 
man-made  disasters;  Mobilization  of 
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resources  and  stabilization  of  the 
economy  during  crisis  or  wan  civil 
defense  and  continuity-of-govemment 
measures  during  conflict  essential  post- 
conflict  resources  management  for 
national  reconstitution;  and  other  civil 
emergency  roles  assigned  by  Acts  of 
Congress  or  by  Executive  Order. 

The  Board  will  draw  on  the  expertise 
of  its  members  and  other  sources  (e.g., 
FEMA  emergency  plans  and  programs, 
analyses,  interrelated  activities  of  other 
Agencies)  to  continue  to  provide  advice 
and  make  recommendations  to  the 
Director.  In  addition  to  its  evaluating 
role  on  FEMA  high  priority  civil 
preparedness  programs,  the  Board  will 
continue  to  provide  advice  concerning 
mission  priorities,  methodology  for 
addressing  objectives,  training- 
education  exercise  programs,  and  new 
concepts  related  to  emergency 
preparedness. 

The  Board  functions  solely  as  an 
advisory  body,  and  complies  fully  with 
the  provisions  of  the  Federal  Advisory 
Committee  Act  (the  "Act"). 

The  Board  consists  of  20  members 
that  have  been  appointed  by  the 
Director.  This  membership  assures  a 
balanced  representation  of  experts  in 
areas  of  natural  disasters  and  national 
security,  such  as:  physical  scientists  and 
engineers,  sociologists,  political 
scientists,  and  economic  experts  drawn 
from  universities,  industry,  nonprofit 
organizations,  etc.  The  members  will 
serve  at  the  discretion  of  the  Director  for 
a  two-year  term. 

Interested  persons  are  invited  to 
submit  comments  regarding  the 
recommendation  to  continue  the  FEMA 
Advisory  Board.  Such  comments,  as 
well  as  any  inquiries,  may  be  addressed 
to  the  Rules  Docket  Clerk,  Federal 
Emergency  Management  Agency. 
Washington.  D.C.  20472. 

Dated:  )une  17. 1982. 
Louis  O.  Giufbida, 

Director. 

|FK  Doc  S2-181S0  Filed  7-2-82: 8:43  ami 
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FEDERAL  MARITIME  COMMISSION 

Havana  Steamship  Conference, 
Havana  Norttibound  Rate  Agreement, 
Santiago  De  Cuba  Conference; 
Cancellation 

Filing  Parties: 

Mr.  George  Walls,  Direqtor,  Fleet 
Engineering  Operations,  United 
Brands  Co.,  1271  Avenue  of  the 
Americas,  New  York.  N.Y.  10020: 

Mr.  R.  J.  Finnan.  Chief  Tariff  Publishing 


Officer,  Lykes  Bros.  Steamship  Co., 

Inc.,  300  Poydras  Street,  New  Orleans, 

La.  70130. 

Summary:  The  Cuba  conferences  are 
comprised  of  the  Havana  Steamship 
Conference,  Agreement  4189;  the 
Havana  Northbound  Rate  Agreement 
7550;  and  the  Santiago  de  Cuba 
Conference,  Agreement  7650.  The 
membership  of  each  is  as  follows: 

Agreement  4189 — Flota  Mercante 
Crancolombiana,  S.A.  (Flota) — United 
Brands  Co.  (UBC). 

Agreement  7550— Flota  Lykes  Bros. 
Steamship  Co..  Inc.  (Lykes)  UBC. 

Agreement  7650-^ykes  UBC. 

Inasmuch  as  there  has  been  no 
agreement  activity  by  the  members  in 
the  relevant  conference  trades  since 
approximately  1964,  the  Commission 
corresponded  with  the  members 
recommending  that  the  agreements  be 
cancelled.  On  June  3, 1982.  the 
Commission  received  notice  from  UBC 
that  it  concurred  in  the  cancellation  of 
all  three  agreements.  On  June  17,  notice 
was  received  from  Lykes  that  it 
concurred  in  the  cancellation  of 
Agreements  7550  and  7650.  Flota  has  not 
yet  responded.  Accordingly,  notice  is 
hereby  given  that  Agreements  4189, 
7550.  and  7650  will  be  terminated 
effective  July  21, 1982. 

Dated:  )uly  1, 1982. 
Robert  G.  Drew, 
Director,  Bureau  of  Agreements. 

|FR  Doc.  82-18300  Filed  7-2-82:  8:43  am| 
BILUNO  COOC  (TSO-OI-M 


Agreements  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  of  the  agreements 
and  the  justifications  offered  therefor  at 
the  Washington  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
N.W.,  Room  10327;  or  may  inspect  the 
agreements  at  the  Field  Offices  Located 
at  New  York  N.Y.;  New  Orleans, 
Louisiana;  San  Francisco,  California: 
Chicago,  Illinois;  and  San  Juan,  Puerto 
Rico.  Interested  parties  may  submit 
comments  on  each  agreement,  including 
requests  for  hearing,  to  the  Secretary, 
Federal  Maritime  Commission. 
Washington,  D.C.  20573,  by  July  26. 1982. 
Comments  should  include  facts  and 
arguments  concerning  the  approval, 
modification,  or  disapproval  of  the 
proposed  agreement.  Comments  shall 


discuss  with  particularity  allegations 
that  the  agreement  is  unjustly 
discriminatory  or  unfair  as  between 
carriers,  shippers,  exporters,  importers, 
or  ports,  or  between  exporters  from  the 
United  States  and  their  foreign 
competitors,  or  operates  to  the  detriment 
of  the  commerce  of  the  United  States,  or 
is  contrary  to  the  public  interest,  or  is  in 
violation  of  the  Act. 

A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  filing  the 
agreements  and  the  statement  should 
indicate  that  this  has  been  done. 

Agreement  No.:  T-4052. 

Filing  Party:  Malcolm  Hunter.  City 
Attorney,  City  of  Richmond,  Richmond, 
California  94804. 

Summary:  Agreement  No.  T-4052  is  a 
nonexclusive  preferential  berth 
assignment  and  terminal  services 
agreement  between  the  City  of 
Richmond  (City)  and  Johnson  Line  AB, 
East  Asiatic  Company,  Ltd.,  and  Blue 
Star  Line,  Ltd.  (Assignee)  (operating  a 
joint  service  known  as  Johnson 
Scanstar).  It  provides  for  City's 
assignment  to  Assignee  of  a 
nonexclusive  preferential  berth  at 
Container  Terminal  No.  3  of  the  Port  of 
Richmond.  City  and/or  its  designated 
terminal  operator  shall  provide  complete 
terminal  services  to  Assignee  at  the 
terminal.  Assignee  shall  use  the 
premises  as  its  published  regularly 
scheduled  San  Francisco  Bay  Area  port 
for  the  docking,  mooring,  loading  and 
discharging  of  its  container  vessels  and 
activities  incidental  thereto.  Assignee 
shall  compensate  City  according  to 
City's  marine  terminal  tariff  with  certain 
exceptions.  Revenues  from  wharfage 
assessed  pursuant  to  said  tariff  shall  be 
shared  between  the  City  and  Assignee. 
The  term  of  the  agreement  is  three  years 
with  renewal  options. 

Agreement  No.:  2846-51.  ' 

Filing  Party:  Anthony  J.  Ciccone,  Jr., 
Esquire,  Billig.  Sher  &  Jones,  P.C,  Suite 
300,  2033  K  Street.  N.W.,  Washington, 
D.C.  20006. 

Summary:  Agreement  No.  2846-51 
modifies  the  basic  agreement  of  the 
West  Coast  of  Italy,  Sicilian  and 
Adriatic  Ports/North  Atlantic  Range 
Conference  by  providing  for  an 
expansion  of  the  conference's  European 
inland  rate-making  authority  to  include 
all  other  interior  points  in  Continental 
Europe  to  the  extent  such  cargo  moves 
through  ports  of^taly  and  Yugoslavia. 

Agreements  Nos.:  2744-48.  7590-31 
and  7890-17. 

Filing  Party:  Nathan  J.  Bayer,  Esquire, 
Freehill.  Hogan  i  Mahar,  80  Pine  Street. 
New  York.  New>York  10005. 
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Summary:  Agreement  No.  2744-48.  the 
Atlantic  and  Gulf/West  Coast  of  South 
America  Conference;  Agreement  No. 
7590-31.  the  East  Coast  Colombia 
Conference:  and  Agreement  No.  7890-17, 
the  West  Coast  of  South  America 
Northbound  Conference  amends  their 
basic  agreement  by  increasing  (1)  the 
security  deposit  each  member  line 
would  be  required  to  maintain  from 
$25,000  to  $50,000  and  (2)  the  level  of 
fines  which  may  be  assessed  by  the 
Neutral  Body  for  the  commission  of  a 
malpractice  from  $10,000  to  $50,000. 

Agreement  No.:  9648-A-17. 

Filing  Party:  Wade  S.  Hooker.  Jr.. 
Esquire.  Burlingham  Underwood  &  Lord. 
One  Battery  Park  Haza,  New  York.  New 
yorkl00O4.* 

Summary:  Agreement  No.  9648-A-17 
would  amend  the  basic  agreement  of  the 
Inter-American  Freight  Conference  to 
specifically  describe  credit  practices  of 
the  conference. 

By  Order  of  the  Federal  Maritiine 
CommiMion. 
I      Dated:  July  1. 1982. 
Francis  C  Homey, 

Secretary. 

fFR  Doc  82-18307  FUed  7-2-S2;  anS  am] 
BUUNO  CODE  e730-01-M 


[Independent  Ocean  Freight  Forwaider 
License  No.  1566R] 

Nationwide  International  Forwarders 
and  Brokers,  Inc^  Reinstatement  of 
License 

By  Federal  Maritime  Commission 
Order  served  and  published  in  the 
Federal  Register,  Nationwide 
International  Forwarders  and  Brokers. 
Inc.'s  Independent  Ocean  Freight 
Forwarder  License  No.  ISOeR  was 
revoked,  effective  May  20. 1982.  The 
Order  of  Revocation  was  served  on  Jime 
2, 1982.  Nationwide  International 
Forwarders  and  Brokers,  Inc.  meets  all 
the  requirements  for  licensing  as  an 
independent  ocean  freight  forwarder, 
and  a  vaUd  surety  bond  in  favor  of  the 
firm  is  on  file  with  the  Commission. 

Therefore,  by  virtue  of  authority 
vested  in  me  by  the  Federal  Maritime 
Commission  as  set  forth  in  section 
10.01(a)  of  Commission  Order  No.  1 
(Revised),  dated  November  12, 1981. 
Independent  Ocean  Freight  Forwarder 
License  No.  1566R  shall  be  reissued  to 
Nationwide  International  Forwarders 
and  Brokers.  Inc..  effective  May  20, 1982. 
A  copy  of  this  notice  shall  be  published 
in  the  Federal  Register  and  served  upon 


Nationwide  International  Forwarders 
and  Brokers.  Inc. 
Albert  ].  KKngfeL  Ir., 

Director.  Bureau  of  Certification  and 
Licensing. 

|FR  Ooa  82-18208  FOed  7-2-82;  8:45  am| 
BtLUNQ  CODE  S730-01-H 


rindependent  Ocean  Freiglit  Forwarder 
License  No.  2044-R} 

IMX  Port  Services  Ca  (IMX  Corp^ 
d.b.a.);  Order  of  Revocation 

On  June  14. 1982,  IMX  Port  Services 
Co.  (IMX  Corporation,  d.b.a.),  351 
California  Street  Suite  510,  San 
Francisco.  CA  94104  surrendered  its 
Independent  Ocean  Freight  Forwarder 
License  No.  2044-R  for  revocation. 

Therefore,  by  virtue  of  authority 
vested  in  me  by  the  Federal  Maritime 
Commission  as  set  forth  in  Manual  of 
Orders,  Commission  Order  No.  1 
(Revised),  section  10.01(e)  dated 
November  IZ  1981; 

It  is  ordered,  that  Independent  Ocean 
Freight  Forwarder  License  No.  2044-41 
issued  to  IMX  Port  Services  Co.  (IMX 
Corporation,  d.b.a.)  be  revoked  effective 
June  14, 1982,  without  prejudice  to 
reapplication  for  a  license  in  the  future. 

It  is  further  ordered,  that  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  IMX  Port 
Services  Co.  (IMX  Corporation,  d.b.a.). 
Albert  |.  Klingel.  Jr., 

Director.  Bureau  of  Certification  and 

Licensing. 

(FR  Doc.  82-18210  FUed  7-2-82:  8;4S  ami 
BIUJNQ  CODE  CODE  673O-01-«l 


FEDERAL  RESERVE  SYSTEM 

Citizens  and  Southern  Georgia  Corp^ 
Proposed  Acquisition  of  Uoyd  of 
LxMiisiana  Finance  Company,  Inc. 

Citizens  and  Southern  Georgia 
Corporation.  Atlanta.  Georgia  has 
applied,  pursuant  to  section  4(c)(8)  of 
the  Bank  Holding  Company  Act  (12  CFR 
.  1843(c)(8))  and  225.4(b)(2)  of  the  Board's 
Regulation  Y  (12  U.S.Q  225.4(b)(2)).  for 
permission  to  acquire  voting  shares  of 
Lloyd  of  Louisiana  Finance  Company, 
Inc.,  Harvey,  Louisiana. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  the 
consumer  and  commercial  financing 
activities,  including  the  extension  of 
direct  loans  to  consumers,  the  discount 
of  retail  and  installment  notes  and 
contracts,  the  purchase  of  retail  and 
installment  notes  and  contracts,  the 
purchase  of  real  estate  notes,  the 
extension  of  direct  loans  to  dealers  for 
financing  of  inventory  (floor  planning) 


and  working  capital  purposes;  making, 
acquiring  or  soliciting  for  its  own 
account  or  for  the  account  of  others 
loans  and  other  extensions  of  credit:  and 
acting  as  agent  for  the  sale  of  life, 
accident  and  casualty  and  physical 
damage  insurance  directly  related  to  its 
extensions  of  credit  These  activities 
.    would  be  performed  bnm  offices  of 
Applicant's  subsidiary  in  Harvey, 
Louisiana,  and  the  geographic  area  to  be 
served  is  New  Orleans,  Louisiana.  Such 
activities  have  been  specified  by  the 
Board  in  S  225.4(a)  of  Regulation  Y  as 
permissible  for  bank  holding  companies, 
subject  to  Board  approval  of  individual 
proposals  in  acconjance  with  the 
procedures  of  §  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  insi>ected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Adanta. 

Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  no  later  than  July  24. 1982. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  24, 1982. 

James  McAfee, 

Associate  Secretary  of  the  Board. 

|FR  Doc  82-18187  Filed  7-8-82:  8:46  an^ 
BILLMO  COOC  niO-OMi 


First  American  Bank  Corp.;  Acquisition 
of  Bank 

First  American  Bank  Corporation, 
Kalamazoo,  Michigan,  has  applied  for 
the  Board's  approval  under  section 
3(a)(5)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(5))  to  mei^e  witii 
Mid  Michigan  Bank  Corporation, 
Gladwin.  Michigan.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 
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First  American  Bank  Corporation. 
Kalamazoo,  Michigan,  is  not  engaged  in 
any  nonbank  activities  that  require 
separate  Board  approval  under  the  Act. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington.  D.C.  20551,  to  be 
received  not  later  than  July  23, 1982.  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
why  a  written  presentation  would  not 
suffice  in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  June  24, 1982. 
James  McAfee. 

Associate  Secretary  of  the  Board. 

\FR  Doc.  BZ-in89  Filed  7-2-82:  8:45  am) 
BUXING  CODE  KIO-OI-M 

Forniation  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  bank  holding 
companies  by  acquiring  voting  shares 
and/or  assets  of  a  bank.  The  factors  that 
are  considered  in  acting  on  the 
applications  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  Chicago 
(Frankling  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street.  Chicago,  Illinois 
60690: 

1.  Midstate  Financial  Corp.. 
Brownsburg,  Indiana.  Application  is  also 
made  on  Brownsburg  Service  Bank, 
Brownsburg,  Indiana:  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  (less 
directors'  qualifying  shares)  of  the 
successor  by  merger  to  Hendricks 
Coimty  Bank  and  Trust  Company, 


Brownsburg,  Indiana,  for  prior  approval 
to  merge  with  Hendricks  County  Bank 
and  Trust  Company.  Brownsburg, 
Indiana,  and  to  become  a  member  of  the 
Federal  Reserve  System.  Comments  on 
this  application  must  be  received  not 
later  than  July  24. 1982. 

B.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  400  Sansome  Street.  San 
Francisco,  California  94120: 

1.  Transworld  Bancorp,  Sherman 
Oaks,  California;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of 
Transworld  Bank.  Sherman  Oaks, 
California.  Comments  on  this 
application  must  be  received  not  later 
than  July  24, 1982. 

Board  of  Governors  of  the  Federal  Reserve 
System.  June  24. 1982. 

James  McAfee. 

Associate  Secretary  of  the  Board. 

|FR  Doc.  82-lSlSO  Filed  7-2-8Z:  8:45  «m| 
niXING  CODE  6210-01-M 


Board  of  Governors  of  the  Federal  Reserve 
System.  June  24, 1962. 
James  McAfee, 

Associate  Secretary  of  the  Board. 

[FR  Doc.  82-18188  Filed  7-2-8fc  8:45  am] 
BILLING  COOe  •210-01-M 


Acquisition  of  Bank  Shares  by  Bank 
Holding  Company 

The  company  listed  in  this  notice  has 
applied  for  the  Board's  approval  under 
section  3(a)(3)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(3))  to 
acquire  voting  shares  or  assets  of  a 
bank.  The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C.  1842(c). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated. 
Interested  persons  may  express  their 
views  in  writing  to  the  address  indicated 
for  the  application.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing.  Identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck.  Vice  President)  104 
Marietta  Street,  N.W..  Atlanta.  Georgia 
30303: 

1.  Citizens  and  Southern  Georgia 
Corporation,  Atlanta  Georgia;  to  acquire 
at  least  51  percent  of  the  voting  shares 
or  assets  of  The  Citizens  and  Southern 
Bank  of  palton.  Dalton,  Georgia. 
Comments  on  this  application  must  be 
received  not  later  than  July  24, 1982. 


Agency  Forms  Under  Review 

June  30. 1982. 

Background 

When  executive  departments  and 
agencies  propose  public  use  forms, 
reporting,  or  recordkeeping 
requirements,  the  Office  of  Management 
and  Budget  (OMB)  reviews  and  acts  on 
those  requirements  under  the  Paperwork 
Reduction  Act  (44  U.S.C.  Chapter  35). 
Departments  and  agencies  use  a  number 
of  techniques  including  public  hearings 
to  consult  with  the  public  on  significant 
reporting  requirements  before  seeking 
OMB  approval.  OMB  in  carrying  out  its 
responsibilities  under  the  act  also 
considers  comments  on  the  forms  and 
recordkeeping  requirements  that  will 
affect  the  public.  Reporting  or 
recordkeeping  requirements  that  appear 
to  raise  no  significant  issues  are 
approved  promptly.  OMB's  usual 
practice  is  not  to  take  any  action  on 
proposed  reporting  requirements  until  at 
least  ten  working  days  after  notice  in 
the  Federal  Register,  but  occassionally 
the  public  interest  requires  more  rapid 
action. 

List  of  Forms  Under  Review 

Immediately  following  the  submission 
of  a  request  by  the  Federal  Reserve  for 
OMB  approval  of  a  reporting  or 
recordkeeping  requirement,  a 
description  of  the  report  will  be 
published  in  the  Federal  Register.  This 
information  will  contain  the  name  and 
telephone  number  of  the  Federal 
Reserve  Board  clearance  officer  (from 
whom  a  copy  of  the  form  and  supporting 
documents  is  available).  The  entries  will 
be  grouped  by  type  of  submission — I.e., 
new  forms,  revisions,  extensions 
(burden  change),  extensions  (no 
change),  and  reinstatements.  Each 
report  description  contains  the  following 
information: 

—The  title  of  the  form. 

—The  Federal  Reserve  report  form 

number,  if  applicable. 
— How  often  the  form  must  be  filled  out. 
— Who  will  be  required  or  asked  to 

report. 
— The  standard  industrial  classification 

(SIC)  codes,  referring  to  specific 

respondent  groups  that  are  affected. 
— Whether  small  businesses  or 

organizations  are  ejected. 


— A  description  of  the  Federal  budget 

functional  category  that  covers  the 

information  collection. 
— An  estimate  of  the  number  of 

responses. 
— An  estimate  of  the  total  number  of 

hours  needed  to  fill  out  the  form  on  an 

annual  basis. 
— An  estimate  of  the  average  number  of 

hours  per  respondent. 
— Respondent's  obligation  to  reply. 
— Confidentiahty  promised  by  agency. 
— An  estimate  of  the  cost  to  the  Federal 

Government. 
— An  estimate  of  the  cost  to  the  public. 
— The  number  of  forms  in  the  request  for 

approval. 
— An  indication  of  whether  section 

3504(h)  of  Pub.  L  96-511  applies. 
— The  name,  address,  and  telephone 

number  of  the  person  or  office 

responsible  for  0MB  review,  and 
— An  abstract  describing  the  need  for 

and  uses  of  the  information  collection. 

Comments  and  Questions 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  the  Federal  Reserve  Board 
clearance  officer  whose  name,  address, 
and  telephone  number  appears  below. 
The  agency  clearance  officer  will  send 
you  a  copy  of  the  proposed  form,  the 
request  for  clearance  (SF  83),  supporting 
statement,  instructions,  transmittal 
letters,  and  other  documents  that  are 
submitted  to  OMB  for  review. 

For  Further  Information  Contact: 
Federal  Reserve  Board  Clearance 
Officer— William  R.  Jones — Financial 
Reports  Section,  Division  of  Research 
and  Statistics,  Board  of  Governors  of 
the  Federal  Reserve  System, 
Washington,  D.C.  20551  (202-452- 
2983) 

OMB  Reviewer— Richard  Sheppard — 
I     Office  of  Information  and  Regulatory 
I     Affairs,  Ofice  of  Management  and 

Budget,  New  Executive  Office 
I     Building,  Room  3208,  Washington, 
I     D.C.  20503  (202-395-6880) 

Revised  Forms  Under  Review 

1.  Apphcations  to  Establish  a  Foreign 

Branch  of  a  Member  Bank: 

On  occasion 

Member  banks  • 

SIC:  602 

Small  businesses  are  not  affected 

General  government:  23  responses;  236 
hours;  10.3  hours;  mandatory  (12 
U.S.C.  601);  yes:  $46,000  Federal  cost; 
$7,080  public  cost;  2  forms;  not 
applicable  under  section  3504(h) 
This  is  a  prior  notification  to  establish 

a  foreign  branch  of  a  member  bank 

(when  the  bank  already  has  a  branch  in 

two  foreign  countries]  and  an 
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application  for  authority,  under  Section 
25  of  the  FRA,  to  establish  a  branch  of  a 
member  bank  in  a  foreign  country. 
2.  Applications  to  establish  Edge 
Corporations,  to  establish  branches  of 
Edge  Corporations  and  to  Amend 
Articles  of  Association  of  Edge 
Corporations: 

On  occasion 

Member  banks.  Bank  Holding 
Companies,  Edge  Corporations 

SIC:  602.  605.  671 

Small  businesses  are  not  affected 

General  government:  104  responses; 
1,540  hours;  14.8  hours;  mandatory  (12 
U.S.C.  601;  12  U.S.C.  611);  yes,  with 
exception  to  Apphcation  to  Amend 
Articles;  $300,000  Federal  cost;  $46,200 
public  cost;  3  forms;  not  applicable 
under  section  3504(h)  ^ 

This  is  an  application  to  establish  an 
Edge  Corporation  (Section  25(a)  of  the 
Federal  Reserve  Act  empowers  the 
Board  to  charter  Edge  Corporations),  to 
establish  branches  of  Edge  Corporations 
as  authorized  by  Regulation  K,  and  an 
application  to  Amend  Articles  of 
Association  of  an  Edge  Corporation 
(relates  to  changes  in  the  fundamental 
constitution  of  such  a  corporation,  such 
as  name,  location,  and  capital  stock). 

3.  Notification  and  application  by 
Member  Banks,  Bank  Holding 
Companies,  and  Edge  arid  Agreement 
Corporations  to  invest  in  a  foreign 
subsidiary,  joint  venture,  or  in  other 
foreign  organizations: 
On  occasion 
Member  banks.  Bank  Holding 

Companies,  Edge  Corporations 
SIC:  602.  605,  671 
Small  businesses  are  not  affected 
General  government:  76  responses;  1,508 
hours;  19.8  hours;  mandatory  (12 
U.S.C.  601;  12  U.S.C.  611;  12  U.S.C, 
1843);  yes.  $300,000  Federal  cost; 
$45,240  public  cost;  2  forms;  not 
applicable  under  section  3504(h) 

The  requirements  invojved  here  are: 
(1)  A  60  days'  prior  notification  to  make 
an  investment  in  a  foreign  company  by  a 
member  bank.  Bank  Holding  Company, 
or  Edge  or  Agreement  Corporation;  (2) 
an  application  by  a  member  bank.  Bank 
Holding  Company,  or  Edge  or 
Agreement  Corporation  to  make  a 
foreign  investment 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  30, 1982. 
Dolores  S.  Smith,  ■' 

Assistant  Secretary  of  the  Board. 

[FR  Doc  aZ-lSSOl  PUed  7-2-82: 8:4S  ta\ 
MLUNQ  COOC  ttlO-OI-M 


First  Atlanta  Corp^  Proposed 
Acquisition  of  Banic  Holding  Company; 
Correction 

This  document  corrects  a  previous 
Federal  Register  docimient  (FR  Doc.  82- 
17372)  published  at  page  27963  of  the 
issue  of  June  28, 1982.  Aplicant  has 
pending  an  application  to  acquire  15.4 
percent  of  the  voting  shares  of  First 
South  Bankcorp..  Columbus,  Georgia. 
Applicant  now  seeks  to  acquire  an 
additional  50.1  percent  of  the  voting 
shares  of  First  South  Bankcorp. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  30, 1982. 
Dolores  5.  Smith. 
Assistant  Secretary  of  the  Board. 

(FR  Doc  82-18296  filed  7-2-82.  8:45  ami 
BHJJNG  CODE  6210-01-M 


Consumer  Advisory  Council;  IMeeting 
of  Consumer  Advisory  Council 

The  Consumer  Advisory  Council  will 
meet  on  Wednesday,  July  28,  and 
Thursday.  July  29.  The  meeting,  which 
will  be  open  to  public  observation,  will 
take  place  in  Terrace  Room  E  of  the 
Martin  Building.  The  July  28  session  it 
expected  to  begin  at  1  p.m.  and  to 
continue  until  5  p.m.  The  July  29  session 
is  expected  to  begin  at  9  a.m.  and  to 
conclude  at  3  p.m.,  with  a  lunch  break 
from  1  to  2  p.m.  The  Martin  Building  is 
located  on  C  Street,  Northwest,  between 
20th  and  21st  Streets  in  Washington. 
DC. 

The  Council's  function  is  to  advise  the 
Board  on  the  exercise  of  the  Board's 
responsibilities  under  the  Consumer 
Credit  Protection  Act  and  on  other 
matters  on  which  the  Board  seeks  its 
advice.  Time  permitting,  the  Council  will 
consider  the  following  topics: 

1.  Consumer  Complaints  and  Implementation 

of  the  Board's  Authority  To  Prohibit 
Unfair  or  Deceptive  Bank  Practices 
A  discussion  of  the  Board's  procedures  for 
investigating  and  resolving  consumer 
complaints  about  state  member  banks, 
and  of  its  authority  to  prohibit  potential 
unfair  or  deceptive  banking  practices. 

2.  Further  Simplification  of  Consumer 

Regulations 

Consideration  of  further  efforts  to  reduce 
compliance  burdens  of  the  Truth  in 
Lending,  Electronic  Fund  Transfer,  Equal 
Credit  Opportunity,  and  Fair  Credit 
Reporting  Acts. 

A  discussion  of  the  various  procedures 
used  by  the  Board  to  review,  on  a 
continuing  basis,  consumer  protection 
regulations. 

3.  Changing  Regulatory  Limits  on  Financial 

Institutions  and  the  Impact  on 
Consumers 
A  discussion  of  how  the  existing  finanda] 
regulatory  structure  restricts  the 
activities  of  regulated  institutions:  how 
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these  restrictions  affect  the  range,  kind, 
and  cost  of  financial  services  available 
to  consumers;  and  whether  it  is  desirable 
and  possible  to  correct  current  regulatory 
inequities. 

4.  Board  Credit  Card  Study 

A  discussion  of  the  credit  card  study 
(which  the  Board  is  directed  to 
undertake,  under  the  Cash  Discount  Act 
enacted  in  July  1981)  of  the  effects  of 
credit  card  usage  on  card  issuers, 
merchants,  and  consumers. 

5.  Regulatory  Update 

A  status  report  on  recent  Board  regulatory 
actions  in  the  area  of  consumer  financial 
services. 

Other  matters  previously  considered 
by  the  Council  or  initiated  by  Council 
members  also  may  be  discussed. 

Persons  wishing  to  submit  to  the 
Council  their  views  regarding  any  of  the 
above  topics  may  do  so  by  sending 
written  statements  to  Ms.  Kay  Oliver, 
Secretary,  Consumer  Advisory  Council 
Board  of  Governors  of  the  Federal 
Reserve  System,  Washington,  D.C. 
20551.  Comments  must  be  received  no 
later  than  close  of  business  Friday,  July 
23,  and  must  be  of  a  quality  suitable  for 
reproduction. 

Information  with  regard  to  this 
meeting  may  be  obtained  from  Mr. 
Joseph  R.  Coyne.  Assistant  to  the  Board, 
at  (202)  452-3204. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  30. 1982. 
Wiffiam  W.  WUes, 

Secretary  of  the  Board. 

|FR  Doc.  S2-1S30Z  Filed  7-2-S2:  8:45  ami 
BtLUNO  CODE  (ZIO-OI-M 


GENERAL  SERVICES 
AOMINtSTRATION 

[F-62-221 

Delegation  of  Authority  to  the 
Secretary  of  Defense 

1.  Purpose.  This  delegation  authorizes 
the  Secretary  of  Defense  to  represent 
the  consumer  interests  of  the  executive 
agencies  of  the  Federal  Government  in 
proceedings  before  the  Colorado  Public 
Utilities  Commission  involving 
intrastate  telecommunications  service 
rates. 

2.  Effective  date.  This  delegation  is 
effective  immediately, 

3.  Delegation. 

a.  Pursuant  to  the  authority  contained 
in  the  Federal  Property  and 
Administrative  Services  Act  of  1949,  63 
Stat.  377,  as  amended,  particularly 
Sections  201(a}[4)  and  205(d)  (40  U.S.C. 
481(a)(4)  and  486(d)),  authority  is 
delegated  to  the  Secretary  of  Defense  to 
represent  the  consumer  interests  of  the 
Federal  executive  agencies  before  the 
Colorado  Public  Utilities  Commission 


involving  the  application  of  the 
Moimtain  Bell  Telephone  Company  for 
an  increase  in  rates  for 
telecommunications  services. 

b.  The  Secretary  of  Defense  may 
redelegate  this  authority  to  any  officer, 
official,  or  employee  of  the  Department 
of  Defense, 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  policies, 
procedures,  and  controls  prescribed  by 
the  General  Services  Administration, 
and  shall  be  exercised  in  cooperation 
with  the  responsible  officers,  oCGcials. 
and  employees  thereof. 

d.  The  Department  of  Defense  shedl 
add  the  General  Services 
Administration  to  its  service  list  in  this 
case  so  that  GSA  wiU  receive  copies  of 
testimony,  briefs  and  other  Department 
of  Defense  filings. 

Dated:  June  22. 1982. 
Francis  A.  McDooough, 
Deputy  Commissioner  for  Covernmentwida 
Management  A  utomated  Data  and 
Telecommunications  Service. 

|FK  Doc.  82-18148  Filed  r-2-82:  8:45  am] 
nUJNQCOOE  6S20-JS— M 


[E-82-19] 

Delegation  of  AuttK>rity  to  the 
Secretary  of  Defense 

1.  Purpose.  This  delegation  authorizes 
the  Secretary  of  E>efense  to  represent 
the  consumer  interests  of  the  executive 
agencies  of  the  Federal  Government  in 
proceedings  before  the  New  Mexico 
Public  Service  Commission  involving 
electric  rates.  Docket  No.  1727, 

2.  Effective  date.  This  delegation  is 
effective  immediately. 

3.  Delegation. 

a.  Pursuant  to  the  authority  vested  in 
the  Administrator  of  General  Services 
by  the  Federal  Property  and 
Administrative  Services  Act  of  1949,  63 
Stat.  377,  at  amended,  particularly 
sections  201(a)(4)  and  205(d)  (40  U.S.C 
481(a)(4)  and  486(d]),  authority  is 
delegated  to  the  Secretary  of  Defense  to 
represent  the  consumer  interesti  of  the 
executive  agencies  of  the  Federal 
Government  in  proceedings  before  the 
New  Mexico  Public  Service  Commission 
involving  the  petition  of  the 
Southwestern  Public  Service  Company 
for  an  increase  in  its  electric  rates. 
Docket  No.  1727. 

b.  The  Secretary  of  Defense  may 
redelegate  this  authority  to  any  officer, 
official,  or  employee  of  the  Department 
of  Defense. 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  policies, 
procedures,  and  controis  prescribed  by 
the  General  Services  Administration 


(GSA).  and  shall  be  exercised  in 
cooperation  with  the  responsible 
officers,  officials,  and  employees 
thereof. 

d.  The  Department  of  Defense  shall 
add  GSA  to  its  service  list  in  this  case 
so  that  GSA  will  receive  copies  of 
testimony,  briefs,  and  other  Department 
of  Defense  filings. 

Dated:  June  9, 1962. 
Allan  W.  Betm, 

Commissioner.  Transportation  and  Public 
Utilities  Service. 

(FR  Doc.  82-18149  Filed  7-2-SZ:  a'45  am] 
BILUNO  CODE  n20-AI»-«l 


National  Archives  and  Records 
Service 

Tenth  Annual  Report  of  the  President 
on  Federal  Advisory  Committees 
Covering  the  Calendar  Year  1981; 
Availability  of  Put>lication 

The  above  report,  prepared  in 
accordance  with  section  2  of  Executive 
Order  12024  to  fulfill  the  requirements  of 
section  8(c)  of  the  Federal  Advisory 
Committee  Act  as  amended  (Public  Law 
92-463,  5  U.S.C.  App).  has  been 
transmitted  by  the  President  to  the 
Congress  on  April  19, 1982. 

The  report  a  summary  of  the 
activities,  status,  and  changes  in  the 
composition  of  Federal  Advisory 
Committees,  is  available  to  Federal 
government  sources  by  contacting  the 
Committee  Management  Secretariat 
(NFC).  Office  of  the  Federal  Register. 
National  Archives  and  Records  Service. 
Washington.  DC  20406,  telephone  (202) 
523-4983. 

Purchase  of  the  report  by  the  general 
public  is  available  through  the 
Superintendent  of  Documents.  U.S. 
Government  Printing  Office, 
Washington,  DC  20402.  The  price  is 
$6.00,  the  stodc  number  is  040-000- 
00454-8,  and  the  catalog  number  is  Pr 
40.10:981. 

The  Compilation  of  Agency 
Submissions  incorporating  detailed 
information  on  each  advisory 
committee,  and  used  to  prepare  the 
report,  is  available  for  public  inspection 
at  the  Committee  Management 
Secretariat,  Room  9403, 1100  L  Street, 
N.W.,  Washington.  DC,  and  at  the 
Library  of  Congress  Serial  Division. 
Room  133.  Madison  Building,  First  Street 
and  Independence  AVenue,  S.E.. 
Washington.  DC.  telephone  (202)  287- 
5690.  ^ 

5i 


Dated:  June  23. 1982. 
Edward  Weldon, 

Acting  Archivist  of  the  United  States. 

(FR  E»oc.  82-18147  Filed  7-2-82;  8:45  are) 
BILUNQ  CODE  4820-26-M 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Public  Health  Service 

Health  Maintenance  Organizations 

Correction 

In  FR  Doc.  82-16303  appearing  on 
page  26239.  in  the  issue  for  Thursday. 
June  17, 1982.  make  the  following 
corrections: 

On  page  26240,  first  column, 
paragraph  No.  "3.".  the  twenty-sixth 
entry.  "Farmingham"  should  be  changed 
to  read  "Framingham". 

(2)  On  page  26240,  second  column,  line 
ten.  the  zip  code  for  Lincobi.  "02173" 
should  be  changed  to  "01773". 

(3)  In  the  same  column,  line  fifteen, 
the  zip  code  for  Medfield,  "02053" 
should  be  changed  to  "02052". 

BILLING  COOE  1S05-4I-M 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

National  Register  of  Historic  Places; 
Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before  June 
25, 1982.  Pursuant  to  S  60.13  of  36  CHI 
Part  60  written  comments  concerning  the 
significance  of  these  properties  under 
the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
National  Register,  National  Park 
Service,  U.S.  Department  of  the  Interior, 
Washington,  D.C.  20243.  Written 
comments  should  be  submitted  by  July 
21, 1982. 
Carol  D.  Shall. 

Acting  Keeper  of  the  National  Register. 
CALIFORNIA 
Yolo  County 

Woodland.  Beamer.  R.  H.  House.  19  3rd  St. 
LOUISIANA 

Avoyelles  Pariah 

Hamburg.  Calliham  Plantation  House,  Old 
Hwy  1 

Caddo  Parish 

Shreveport,  Dodd  College  President's  Home, 
flOl  Ockley  Dr. 


Orleans  Parish 

New  Orleans,  Bayou  St.  John,  Lake 
Ponchartrain  to  Lafitte  St 

Rapides  Parish 

Boyce  vicinity,  Blanchard  House,  W.  of 
Boyce  on  Bayou  Jean  de  Jean 

NEBRASKA 

York  County 

Benedict  vicinity.  Jeffery,  W.  S..  Farmstead, 
W.  of  Benedict 


^ 


NEW  JERSEY  '; 

Essex  County  t^ 

Glen  Ridge.  Glen  Ridge  Historic  District, 
Roughly  bounded  by  Essex  and  Bay  Aves., 
Washington  and  Carteret  Sts.  and 
Glenfield  Park 

NEW  YORK 

Albany  County 

Albany,  Arnold.  Benjamin  Walworth,  House 
and  Carriage  House,  465  Slate  St  and  307 
Washington  Ave. 

New  York  County 

New  York,  East  73rd  Street  Historic  District, 
161-179  and  166-182  East  73rd  St 

Tompkins  County  % 

Ithaca,  St.  James  AME  Zion  Church,  116-118 
Cleveland  Ave. 

Westchester  County 

Ossining,  Highland  Cottage  (Squire  House), 
36  S.  Highland  Ave. 

OHIO 

Hamilton  County 

Cincinnati,  Carew  Tower  (Starrett 

Netherland  Plaza  Hotel), 'W.  5th  St  and 

Fountain  Sq. 
Cincinnati,  Haddon  Hall.  3418  Readin  Rd. 


UTAH 


Salt  Lake  County  f 

Salt  Lake  City,  Capitol  Hill  Historic  District. 
Roughly  bounded  by  Beck,  Main  and  Wall 
St8..  300  N.  Victory  Rd.  and  Capitol  Blvd. 

Sanpete  County 

Mt.  Pleasant  Nielson,  N.  S.,  House,  179  W. 
Main 

Utah  County 

Lehi,  Austin,  Thomas.  House,  427  East  500 
North  ik 

WYOMING  I 

Fremont  County 

Dubois  vicinity.  Brooks  Lake  Lodge,  Lower 
Brooks  Lake — Shoshone  National  Forest 

[FR  Doc  B2-18(XW  TWti  7-Z-S2: 8:4S  Mn] 
BILLma  COM  4310-7»-M  '>' 


INTERSTATE  COMMERCE 
COMMISSION 

[Volume  No.  9) 

Motor  Carrier,  Intrastate  Application(s) 

The  following  application(s)  for  motor 
common  carrier  authority  to  operate  in 
intrastate  commerce  seek  conciurent 
motor  carrier  authorization  in  interstate 
of  foreign  commerce  within  the  limits  of 
the  intrastate  authority  sought,  pursuant 
to  section  10931  {formerly  section 
206(a)(6))  of  the  Interstate  Commerce 
Act.  These  applications  are  governed  by 
Special  Rule  245  of  the  Conunission's 
General  Rules  of  Practice  (49  CFR 
1100.245),  which  provides,  among  other 
things,  that  protests  and  requests  for 
information  concerning  the  time  and 
place  of  State  Commission  hearings  or 
other  proceedings,  any  subsequent 
changes  therein,  and  any  other  related 
matters  shall  be  directed  to  the  State 
Commission  with  which  the  application 
is  filed  and  shall  not  be  addressed  to  or 
filed  with  the  Interstate  Commerce 
Commission. 

Kansas  Docket  No.  127,854M  Route 
18195,  filed  May  17, 1982.  Applicant:  OIL 
SERVICES,  INC..  Box  672.  Chanute.  KS 
66720.  Representative:  John  E.  Jandera. 
P.O.  Box  1979.  Topeka.  KS  66601. 
Certificate  of  Public  Convenience  and 
Necessity  sought  to  operate  a  freight 
service,  as  follows:  Transportation  of: 
Crude  Oil.  between  points  in  KS  on  and 
east  of  U.S.  Hwy  81.  Intrastate, 
interstate  and  foreign  commerce 
authority  sought.  Hearing:  August  17, 
1982,  at  Topeka.  KS,  State  Office 
Building,  4th  Floor.  Request  for 
procedural  information  should  be 
addressed  to  the  Kansas  State 
Corporation  Commission,  4th  Fl.,  State 
Office  BIdg.,  Topeka,  KS  66612-1571, 
and  should  be  directed  to  the  Interstate 
Commerce  Commission. 

By  the  Commission. 
Agatha  L.  Mergenovich, 
Secretary. 

(FR  Doc  82-181S9  Filed  7-1-82:  8.45  un] 
8IUJNG  COOE  703»-01-ll 


Motor  Carriers;  Decision  Nottc*; 
Finance  Applications 

As  indicated  by  the  findings  below, 
the  Commission  has  approved  the 
following  applications  filed  under  49 
U.S.C.  10924. 10926. 10931  and  10932. 

We  find: 

Each  transaction  is  exempt  from 
section  11343  (formerly  section  5)  of  the 
Interstate  Commerce  Act  and  complies 
with  the  appropriate  transfer  rules. 


V 
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This  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

Petitions  seeking  reconsideration  must 
be  filed  within  20  days  from  the  date  of 
this  publication.  Replies  must  be  filed 
within  20  days  aftei  the  final  date  for 
filing  petitions  for  reconsiderations:  any 
interested  person  may  file  and  serve  a 
reply  upon  the  parties  to  the  proceeding. 
Petitions  which  do  not  comply  with  the 
relevant  transfer  rules  at  49  CFR  1132.4 
may  be  rejected. 

If  petitions  for  reconsideration  are  not 
timely  filed,  and  applicants  satisfy  the 
conditions,  if  any,  which  have  been 
imposed,  the  application  is  granted  and 
they  will  receive  an  effective  notice.  The 
notice  will  indicate  that  consimimation 
of  the  transfer  wiU  be  presumed  to  occur 
on  the  20th  day  following  service  of  the 
notice,  unless  either  applicant  has 
advised  the  Commission  that  the 
transfer  will  not  be  consummated  or 
that  an  extension  of  time  for 
consummation  is  needed.  The  notice 
will  also  recite  the  compliance 
requirements  which  must  be  met  before 
the  transferee  may  commence 
operations. 

Applicants  must  comply  with  any 
conditions  set  forth  in  the  following 
decision-notices  within  30  days  after 
publication,  or  within  any  approved 
extension  period.  Otherwise,  the 
decision-notice  shall  have  no  further 
effect. 

It  Is  Ordered: 

The  following  applications  are 
approved,  subject  to  the  conditions 
stated  in  the  publication,  and  further 
subject  to  the  administrative 
requirements  stated  in  the  effective 
notice  to  be  issued  hereafter. 

By  the  Commission,  Review  Board  No.  3, 
Members  Krock,  Joyce,  and  Dowell. 

MC-FC-79861.  By  decision  of  June  15. 
1982  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  Part  1132, 
Review  Board  Number  3  approved  the 
transfer  to  Big  Bear  Cartage,  Inc.  of 
Certificate  of  Registration  No.  MC-98917 
{Sub-No.  1)  issued  September  21, 1970  to 
Berens  Express,  Inc.  Authorizing  the 
transportation  of  Milk,  electrical 
supplies,  pottery  and  supplies, 
hardware,  dry  goods,  dairy  foods  and 
commodities  general,  (except 
commodities  in  bulk  and  those 
contaminating  or  injurious  to  other 
lading],  within  a  fifty  (50]  mile  radius  of 
Antioch,  IL  and  to  transport  such 
property  to  or  from  any  point  outside  of 
such  authorized  area  of  operation  for  a 
shipper  within  such  area. 


Representative:  Irwin  D.  Rozner, 
Attorney  At  Law.  134  N.  La  Salle  Street. 
Chicago,  IL  60602. 

MC-FC-79867.  By  decision  of  June  17, 
1982,  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  1132. 
Review  Board  Nimiber  3  approved  the 
transfer  to  H-H-B  MOVERS  CORP.  of 
Brooklyn,  NY  of  Certificates  No.  MC- 
47511  issued  to  ROBERT  J.  ZUCKER 
DBA  PARK-EAST  MOVERS  of  New 
York.  NY  authorizing  the  transportation 
ot  household  goods,  between  New  York. 
NY  on  the  one  hand,  and,  on  the  other, 
points  in  NY,  CT,  MD,  RI,  PA,  DE,  MA, 
NJ  and  DC.  Representative:  Arthur  J. 
Piken,  Piken  &  Piken,  95-25  Queens 
Blvd.,  Rego  Park,  NY  11374. 

Notes. — TA  lease  is  not  sought.  Transferee 
is  not  a  carrier. 

MC-FC-79869.  By  decision  of  June  17. 
1982,  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  Part  1132, 
Review  Board  Number  3  approved  the 
transfer  of  MELBURN  TRUCK  UNES,  A 
DIVISION  OF  FOBASCO  LIMITED,  of 
Toronto,  Canada,  of  Certificate  No.  MC- 
133327  (Sub-No.  5],  issued  to  MELBURN 
TRUCK  LINES  (TORONTO)  CO.  LTD.. 
of  Ontario,  Canada,  which  authorizes 
the  transportation,  as  a  common  carrier, 
in  foreign  commerce  only,  of  general 
commoditiea  (except  classes  A  and  B 
explosives),  between  the  ports  of  entry 
on  the  International  Boundary  line 
between  the  U.S.  and  Canada,  in  MI  and 
NY.  on  the  one  hand,  and.  on  the  other, 
points  in  the  U.S.  Representative:  Daniel 
W.  Krane,  P.O.  Box  E,  Shiremanstown. 
PA  17011. 

Note. — Transferee  is  not  a  carrier. 

MC-FC-79871.  By  decision  of  June  17. 
1982,  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  Part  1132. 
Review  Board  Number  3  approved  the 
transfer  to  MODESITT  TRUCKING 
CORPORATION,  of  Ohiey,  IL.  of  Permit 
No.  MC-139557  (Sub-No.  2),  issued  to  R. 
S.  BROWN  TRUCKING,  INC..  also  of 
Olney,  IL.  which  authorizes  the 
transportation  of  (1)  daJnjiroducts  as 
described  in  Section  B  ofXppendix  I  to 
the  report  in  Descriptions  in  Motor 
Carrier  Certificates.  61  M.C.C.  209,  and 
(2)  buttermilk,  flavored  milk,  cottage 
cheese,  dips,  ice  cream  mix,  fruit  juices, 
and  sour  cream,  from  Olney,  IL.  to 
points  in  that  part  of  IN  on  and  west  of 
U.S.  Hwy  31,  with  restrictions,  under 
continuing  contract(s]  with  Prairie 
Farms  Dairy,  Inc.,  of  Olney,  IL. 
Representative:  Robert  T.  Lawley,  300 
Reisch  Building,  Springfield.  IL  62701. 

Note.— Transferee  is  not  a  carrier. 

MC-FC-79872.  By  decision  of  June  18. 
1962,  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  Part  1132. 
Review  Board  Number  3  approved  the 


transfer  to  R  &  B  EXPRESS,  INC..  of 
Orlando,  FL,  of  Certificate  Nos.  MC- 
105782  (Sub-Nos.  3,  8,  9, 14, 15. 16, 18, 
and  19).  issued  to  HUGHES 
REFRIGERATED  EXPRESS,  INC.,  of 
Haines  City.  FL,  which  authorize  the 
transportation,  as  summarized,  of  (1) 
frozen  foods  and  frozen  foods  with 
mixed  loads  of  frozen  and  chilled 
vegetables  and  berries,  within  specified 
points  in  AR.  CO,  CT.  DE.  FL.  GA.  IL  IN. 
KY.  ME.  MA.  MD.  MI,  MO,  NY.  NJ,  NC. 
OH,  PA,  RI,  SC  TN.  TX.  VA,  WI,  and 
DC;  (2)  meats,  within  specified  points  in 
NE,  AL.  FL,  GA.  NC,  SC,  TN.  and  L\;  (3) 
tile,  from  specified  points  in  PA  to 
points  in  GA  and  FL;  and  (4)  bananas, 
from  Tampa.  FL,  to  points  in  AL,  GA,  IL, 
IN,  L\,  KS,  KY,  MA,  MI,  MN,  MO,  NJ, 
NY.  NC,  Oa  PA,  SC,  TN,  VA,  WV  and 
WI,  and  from  Philadelphia,  PA.  to 
specified  points  in  IL,  MA,  OH.  and  NY. 
Representative:  James  E.  Wharton,  100 
S.  Orange  Avenue,  Suite  811.  Metcalf 
Building.  Orlando.  FL  32801. 

Note. — Transferee  is  not  a  carrier.  This 
proceeding  was  previously  docketed  No.  MC- 
F-14875. 

MC-FC-7987a  By  decision  of  June  18, 
1982,  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  Part  1132, 
Review  Board  Number  3  approved  the 
transfer  to  TRANSCOR.  INC..  of 
Philadelphia,  PA.  of  Certificate  No.  MC- 
136733  and  Permit  No.  MC-136733  (Sub- 
No.  2)  issued  to  WEISS 
TRANSPORTATION  CO..  INC..  which 
authorize  the  transportation,  as  a 
common  carrier,  of  (1)  new  furniture  (a) 
between  points  in  Philadelphia  County, 
PA.  on  the  one  hand,  and,  on  the  other, 
points  in  MD  and  DC  and  Trenton,  NJ, 
and  points  in  that  part  of  NJ  south  of  NJ 
Hwy  33.  (b)  from  Detroit,  ML  to  poinds  in 
that  part  of  the  Lower  Peninsula  (of  MI) 
on  and  south  of  MI  Hwy  55,  and  points 
in  14  named  counties  itt  OH,  and.(c) 
from  Philadelphia,  PA,  to  points  in  18 
named  counties  in  PA,  with  restnction; 
(2)  new  furniture,  other  than  new 
furniture  included  within  the  description 
of  household  goods  as  defined  by  the 
Commission,  between  Philadelphia,  PA. 
on  the  one  hand,  and,  on  the  other, 
points  in  DE;  and  (3)  household  and 
commercial  appliances,  radios, 
televisions,  stereos  and  component 
parts  thereof  phonographs,  and  tape 
recorders,  from  Philadelphia,  PA,  to 
points  in  DE  and  points  in  that  part  of  NJ 
south  of  NJ  Hwy  33:  and  as  a  contract 
carrier,  of  general  commodities  (except 
classes  A  and  B  explosives,  household 
goods  and  commodities  in  bulk], 
between  points  in  th^U.S.,  under 
continuing  contract(s)  with  Associated 
Warehousing  Corp..  of  Philadelphia.  PA. 
Representative:  Raymond  A.  Thistle,  Jr., 
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426  Cottman  St.  Five  Cottnian  Court, 
Jenkintowm,  PA  19046. 

Not*. — Transferee  is  not  a  carrier. 
Agatha  L.  Mergenovich, 

Secretary. 

|FR  Doc.  B2-inM  Filed  7-2-a2: 8;«S  am] 
BILLINO  CODE  703S-0t-« 


[OP2-136A] 

Motor  Carriers;  Finance  Applications; 
Decision-Notice 

The  following  applications,  filed  on  or 
after  July  3, 1980,  seek  approval  to 
consolidate,  purchase,  merge,  lease 
operating  rights  and  properties,  or 
acquire  control  of  motor  carriers 
pursuant  to  49  U.S.C  11343  or  11344. 
Also,  applications  directly  related  to 
these  motor  finance  applications  (such 
as  conversions,  gateway  eliminations, 
and  seciuities  issuances]  may  be 
involved. 

The  applications  are  governed  by 
Special  Rule  240  of  the  Commission's 
Rules  of  Practice  (49  CFR  1100.240).  See 
Ex  Parte  55  (Sub-No.  44}.  Rules 
Governing  Applications  Filed  By  Motor 
Carriers  Under 49  U.S.C.  11344  and 
11349,  363  I.C.C  740  (1981).  These  rules 
provide  among  other  things,  that 
opposition  to  the  granting  of  an 
application  must  be  filed  with  the 
Commission  in  the  form  of  verified 
statements  within  45  days  after  the  date 
of  notice  of  filing  of  the  application  is 
published  in  the  Federal  Register. 
Failure  seasonably  to  oppose  will  be 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding.  If  the 
protest  includes  a  request  for  oral 
hearing,  the  request  shall  meet  the 
requirements  of  Rule  242  of  the  special 
rules  and  shall  include  the  certification 
required. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.241.  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
fit)m  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00,  in 
accordance  with  49  CFR  1100.241(d). 

Amendments  to  the  request  for 
authority  will  not  be  accepted  after  the 
date  of  this  publication.  However,  the 
Commission  may  modify  the  operating 
authority  involved  in  the  application  to 
conform  to  the  Commission's  policy  of 
simplifying  grants  of  operating  authority. 

We  find,  with  the  exception  of  those 
applications  involving  impediments  (e.g., 
jurisdictional  problems,  unresolved 
fitness  questions,  questions  involving 
possible  unlawful  control,  or  improper 
divisions  of  operating  rights)  that  each 
applicant  has  demonstrated,  in 


accordance  with  the  applicable 
provisions  of  49  U.S.C.  11301, 11302, 
11343, 11344,  and  11349,  and  with  the 
Commission's  rules  and  regulations,  that 
the  proposed  transaction  should  be 
authorized  as  stated  below.  Except 
where  specifically  noted  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  does  it  appear 
to  qualify  as  a  major  regulatory  action 
under  the  Energy  PoUcy'and 
Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
to  any  application  directly  related 
thereto  filed  within  45  days  of 
publication  (or,  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (unless  the  application 
involves  impediments]  upon  compliance 
with  certain  requirements  which  will  be 
set  forth  in  a  notification  of 
effectiveness  of  this  decision-notice.  To 
the  extent  that  the  authority  sought 
below  may  dupUcate  an  applicant's   , 
existing  authority,  the  duplication  shaU 
not  be  construed  as  conferring  more 
than  a  single  operating  right 

AppUcant(s)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

Decided:  June  24, 1982. 

By  the  Commission,  Review  Board  Number 
1,  Members  Parker,  Chandler,  and  Fortier. 
Agatlia  L  Mergenovich, 

Secretary. 

MC-F-14873,  filed  June  7, 1982.  OTTO 
M.  BUDIG  SR.,  MARIAN  K.  BUDIG. 
OTTO  M.  BUDIG,  JR.,  and  GEORGE  J. 
BUDIG  (Applicants),  all  of  1100  Gest  St, 
Cincinnati,  OH,  45203— continuance  in 
control— PARSEC  INC.  (Parsec)  (same 
address  as  applicants).  Representative: 
John  L  Alden.  1396  W.  Fifth  Ave.. 
Columbus.  OH  43212.  614-481-8821. 
Applicants,  as  individuals,  seek 
authority  to  continue  in  control  of 
Parsec.  upon  institution  by  Parsec  of 
operations,  in  interstate  or  foreign 
commerce,  as  a  contract  carrier.  Parsec 
presently  holds  no  permanent  authority. 
Applicants,  non-carriers,  own  all  of  the 
stock  of  Budig  Trucking  Co..  a  motor 
common  carrier,  operating  pursuant  to 
certificates  issued  under  MC-77016  and 
subs  thereunder. 

Nota< — Simultaneously  with  this  filing 
Parsec  has  filed  a  permanent  contract  carrier 


applicatimi.  pubUslied  in  this  same  Fadaai 
Register  issue. 

|FK  Doc.  82-18162  Piled  7-2-82:  8:45  amj 
BUMGCOOE  7035-01-M 


[Volume  275] 

Motor  Carriers;  Permanent  Auttwrlty 
Decision;  Restriction  Removals; 
Decision-Notice 

Oedded-  June  3a  1982. 

The  following  restriction  removal 
applications,  filed  after  December  28, 
1980,  are  governed  by  49  CFR  Part  1137. 
Part  1137  was  published  in  the  Federal 
Register  of  December  31, 198a  at  45  FR 
86747. 

Persons  wishing  to  file  a  comment  to 
an  application  must  follow  the  rules 
under  49  CFR  1137.12.  A  copy  of  any 
application  can  be  obtained  from  any 
applicant  upon  request  and  payment  to 
applicant  of  $10.00. 

Amendments  to  the  restriction 
removal  applications  are  not  allowed. 

Some  of  the  applications  may  have 
been  modified  prior  to  publication  to 
conform  to  the  special  provisions 
applicable  to  restriction  removal 

C^inadian  Carrier  Applicants 

In  the  event  an  application  to 
transport  property,  filed  by  a  Canadian 
domiciled  motor  carrier,  is  unopposed,  it 
will  be  reopened  on  the  Commission's 
own  motion  for  receipt  of  additional 
evidence  and  further  consideration  in 
light  of  the  record  developed  in  Ex  Parte 
No.  MC-157.  Investigation  Into 
Canadian  Law  and  Policy  Regarding 
Applications  of  American  Motor 
Carriers  For  Canadian  Operating 
Authority. 

Findings 

We  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  it 
requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 
is  consistent  with  the  criteria  set  forth  in 
49  U.S.C.  10922(h). 

In  the  absence  of  comments  filed 
within  25  days  of  pubhcation  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
applicant  Prior  to  beginning  operations 
under  the  newly  issued  authority, 
compliance  must  be  made  with  the 
normal  statutory  and  regulatory 
requirements  for  common  and  contract 
carriers. 


29384 
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By  the  Commission,  Restriction  Removal 
Board.  Members  Shaffer,  Ewing,  and 
Williams. 

Agatha  L.  Mer^novich. 
Secretary. 

MC  136738  (Sub-4)X,  filed  June  21, 
1982.  Applicant:  DEAKAL  CARTING 
CORP..  1  Winchester  Dr..  Lindenhurst, 
NY  11757.  Representative:  John  L. 
Alfano.  550  Mamaroneck  Ave..  Harrison. 
NY  10528.  Lead  and  Subs  1  and  3 
permits:  (1)  Broaden  the  commodity 
description  from  "record  jackets,  and 
paper  and  paper  products  used  in  the 
manufact\u-e  of  record  jackets"  to  "pulp, 
paper,  and  related  products,  and  printed 
matter"  and  (2)  broaden  the  territorial 
description  to  between  points  in  the 
United  States  under  continuing 
contract(s)  with  named  shippers. 

MC  141514  (Sub-^IX,  filed  June  11. 
1982.  Applicant:  BURGENER 
CONTRACT  CARRIER,  LTD.,  Route  2, 
Prairie  River  Ave..  Merrill  WI  54452. 
Representative:  Edward  J.  Gerrity.  P.O. 
Box  914,  Appleton.  WI  54912.  Lead  and 
Sub-1  permits:  (1)  Broaden  Petroleum 
lubricants,  fuel  additives,  hydraulic 
fluids,  and  roof  or  driveway  coatings 
and  sealers,  in  containers,  (lead  and  Sub 
1)  and  cattle  oilers,  cattle  oil  and  hog  oil 
(Sub  1)  to  "petroleum,  natural  gas  and 
their  products",  and  (2)  broaden  to 
between  points  in  the  United  States 
(except  AK  and  HI),  under  continuing 
contract(8)  with  named  shipper  in  both 
permits. 

MC  149565  (Sub-4)X.  filed  June  22. 
1982.  Applicant:  G.  L  DUNPHY  &  SONS. 
INC..  R.F.D.  No.  1.  Box  2350.  North 
Anson.  ME  04958.  Representative: 
William  P.  Jackson,  Jr.,  Post  Office  Box 
1240,  Arlington,  VA  22210.  Sub-1: 
Broaden  (a)  Arnold  Hill,  Black  Brook, 
Clayburg,  Clintonville,  Harkness, 
Hawkeye,  Lapham's  Mills,  Otis  Junction. 
Peasleeville,  Peru.  Plattsburgh,  Rogers. 
Salmon  River  Junction,  Schuyler  Falls. 
South  Junction  and  Swastika.  NY.  to 
Clinton  County,  NY,  and  (b)  Au  Sable 
Forks,  Keeseville.  North  Pole.  Upper  Jay 
and  Wilmington.  NY.  to  Essex  County, 
NY. 

MC  156821  (Sub-5)X.  filed  June  21. 
1982.  Applicant:  PHOENIX  TRUCKING 
COMPANY,  6751  Talhnadge  Rd.. 
Rootstown,  OH  44272.  Representative: 
William  P.  Jackson,  Jr.,  P.O.  Box  1240. 
Ariington.  VA  22210.  Sub  1:  (1)  Broaden 
iron  and  steel  articles  to  "metal 
products";  (2)  remove  the  facilities 
limitations;  (3)  change  one-way  to  radial 
authority;  and  (4)  replace  cities  with 
county-wide  authority:  Stueben.  OH 
(Jefferson  County.  OH.  Hancock  and 
Brooke  Counties,  WV  and  Washington 
County,  PA);  Weirton,  WV  (Hancock 
and  Brooke  Counties,  WV  and  Jefferson 


County,  OH);  Beaver  Falls,  PA  (Beaver 
County);  Alliance,  OH  (Stark  County); 
Lackawanna.  NY  (Erie  County);  Buffalo. 
NY  (Erie  County,  (A)(6));  Youngstown. 
OH  (Mahoning  County):  and  Warren. 
OH  (Trumbull  County). 

(FR  Doc  M-18181  Filed  7-1-82:  S:45  unl 
8ILUNO  CODE  7035-01-M 


[Volume  No.  OPY-2-136] 

Motor  Carriers;  Permanent  Auttiority 
Decisions;  Decision-Notice 

The  following  operating  rights 
applications,  filed  on  or  after  July  3, 
1980,  are  filed  in  connection  with 
pending  finance  applications  under  49 
U.S.C.  10926. 11343  or  11344.  The 
applications  are  governed  by  Special 
Rule  252  of  the  Commission's  General 
Rules  of  Practice  (49  CFR  1100.252). 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  Persons  submitting 
protests  to  applications  filed  in 
connection  with  pending  finance 
applications  are  requested  to  indicate 
across  the  front  page  of  all  documents 
and  letters  submitted  that  the  involved 
proceeding  Is  directly  related  to  a 
finance  application  and  the  finance 
docket  number  should  be  provided.  A 
copy  of  any  application,  together  with 
applicant's  supporting  evidence,  can  be 
obtained  from  any  applicant  upon 
request  and  payment  to  applicant  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  However,  the 
Commission  may  have  modified  the 
application  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority, 

Fmdings 

With  the  exceptions  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  applicant  has 
demonstrated  that  its  proposed  service 
warrants  a  grant  of  the  application 
under  the  governing  section  of  the 
Interstate  Commerce  Act.  Each 
applicant  is  fit  willing,  and  able 
properly  to  perform  the  service  proposed 
and  to  conform  to  the  requirements  of 
Title  49,  Subtitle  IV.  United  States  Code, 
and  the  Commission's  regulations. 
Except  where  specifically  noted,  this 
decision  is  neither  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 
In  the  absence  of  legally  sufficient 
protests  in  the  form  of  verified 


statements  as  to  the  finance  application 
or  to  the  following  operating  rights 
applications  directly  related  thereto 
filed  within  45  days  of  publication  of 
this  decision-notice  (or,  if  the 
application  later  becomes  unopposed), 
appropriate  authority  will  be  issued  to 
each  applicant  (except  where  the 
application  involves  duly  noted 
problems)  upon  compliance  with  certain 
requirements  which  will  be  set  forth  in  a 
notification  of  effectiveness  of  this 
decision-notice.  Within  60  days  after 
publication  an  applicant  may  file  a 
verified  statement  in  rebutted  to  any 
statement  in  opposition. 

Applicant(s)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  by 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied.  / 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Decided:  June  24, 1982. 

By  the  Commission.  Review  Board  Number 
1.  Members  Parker.  Chandler,  and  Fortier. 

Agatha  L.  Mergenovich, 

Secretary. 

MC  158202.  filed  June  7, 1982. 
Applicant:  PARSEC.  INC..  1100  Gest  St.. 
Cincinnati.  OH  45203.  Representative: 
John  L.  Alden.  1396  W.  Fifth  Ave., 
Columbus.  OH  43212.  614-481-8821. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  Kenner  Products 
Company,  Division  of  C.P.G.  Products 
Corp..  of  Cincinnati,  OH. 

Note. — This  application  is  directly  related 
to  MC-F-14873,  published  in  this  same 
Federal  Register  issue. 

(FR  Doc  82-18163  Filed  7-2-82:  8:45  ■m] 
BIUJNO  CODE  703»-01-M 


Motor  Carriers;  Permanent  Auttiorlty 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9. 1981,  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  pubhshed  in  the  Federal 
Register  of  December  31, 1980,  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  A  copy  of  any 


/ 


application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit,  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49,  Subtitle  IV, 
United  Stales  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 
In  the  asbsence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or,  if  the 
application  later  becomes  unopposed), 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  apphcant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

By  the  Commission,  Review  Board  No.  1. 
Members  Parker,  Chandler  and  Fortier. 
Agatha  L.  Mergenovich, 

Secretary. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  coaunerce  over  irn^lar 
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routes,  unless  noted  otherwise.  Applicatioiia 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office,  (202]  275-7320. 

Volume  No.  OPl-109    * 

Decided:  June  23, 1982. 

MC  37640  {Sub-12),  filed  June  17. 1982. 
Applicant:  TRANSPORTATION 
ENTERPRISES.  INC..  1135  Gunter. 
Austin,  TX  78702.  Representative:  Paul 
D.  Angenend.  P.O.  Box  2207. 1806  Rio 
Grande.  Austin.  TX  78768.  (512)  476- 
6391.  Transporting  (1)  over  regular 
routes,  passengers  and  their  baggage, 
and  express,  newspapers,  and  mail,  in 
the  same  vehicle  with  passengers,  (a) 
between  Houston,  TX  and  Freeport  TX, 
over  TX  Hwy  228;  and  (b)  between 
Clute,  TX,  and  Lake  Jackson,  TX,  over 
TX  Hwy  332.  serving  all  intermediate 
points;  and  (2)  over  irregular  routes, 
passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  in  charter 
and  special  operations,  beginning  and 
ending  at  Houston,  TX.  and  points  in 
Harris.  FL  Bend,  and  Brazoria  Counties, 
TX  and  extending  to  points  in  the  U.S. 
(except  AK  and  HI). 

MC  96840  (Sub-2),  filed  June  11, 1982. 
Applicant:  I.  E  MILLER  OF  EUNICE. 
INC..  P.O.  Box  472.  Eunice.  LA  70535. 
Representative:  C.  W.  Ferebee.  3910  FM 
1960  W..  Suite  106.  Houston,  TX  77068, 
(713)  537-8156.  Transporting  (1)  Mercer 
commodities:  and  (2)  earth  drilling 
machinery,  and  machinery,  equipment, 
materials,  supplies,  and  pipe  incidental 
to,  or  used  in,  or  in  connection  with:  (a) 
The  transportation,  installation, 
removal,  operation,  repair,  servicing, 
maintenance,  and  dismantling  of  drilling 
machinery  and  equipment,  (b)  the 
completion  of  holes  or  wells  drilled,  (c) 
the  production,  storage,  and 
transmission  of  commodities  resulting 
fixjm  drilling  operations  at  well  or  hole 
sites,  and  (d)  the  injection  or  removable 
of  commodities  into  or  from  holes  or 
wells,  between  points  in  LA,  TX,  MS. 
AR  and  OK. 

MC  98291  (Sub-5).  fiJed  June  17. 1982. 
Applicant:  KUNKLE  TRANSFER  & 
STORAGE  CO..  420  South  Third  Ave.. 
Phoenix,  AZ  85003.  Representative: 
Bettie  M.  Ringle  (same  address  as 
applicant).  (602)  254-5305.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
AZ,  CA.  NV.  and  UT. 

MC  126421  (Sub-14).  filed  June  14. 
1982.  Applicant:  GYPSUM 
TRANSPORT.  INC..  East  Hwy.  80  (P.O. 
Drawer  2679).  Abilene.  TX  79804. 
Representative:  Jerry  Prestridge.  P.O. 


Box  1148.  Austin.  TX  78787.  (512)  472- 
8800.  Transporting  (1)  lumber  and  wood 
products;  and  (2)  building  materials, 
between  points  in  AL.  AR,  LA  and  MS. 
on  the  one  hand,  and,  on  the  other, 
points  in  TX. 

MC  134820  (Sub-15),  filed  June  14, 
1982.  Applicant  R.  S.  ALBRIGHT,  INC, 
6610  Ellis  Ave.  South,  P.O.  Box  81025. 
Seattle.  WA  98108.  Representative: 
James  T.  Johnson,  1610  IBM  Bldg.. 
Seattle.  WA  98101.  (206)  624-2832. 
Transporting  paper  and  paper  products 
(1)  between  points  in  WL  on  the  one 
hand,  on  the  other,  points  in  TX  and  AR; 
and  (2)  between  points  in  AR.  on  the  one 
hand,  on  the  other,  points  m  WA,  OR 
andCA. 

MC  135231  (Sub-73),  filed  June  14, 
1982.  Applicant:  NORTH  STAR 
TRANSPORT,  INC.,  Rt.  1.  Highway  59 
North,  Thief  River  Falls.  MN  56701. 
Representative:  Robert  P.  Sack.  P.O.  Box 
21-307.  Eagan,  MN  55121.  (612)  452-877a 
Transporting  flietoyproducte.  between 
points  in  DuPage  County,  IL.  and 
Traverse  County,  MI.  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI). 

MC  139380  (Sub-13),  filed  June  18. 
1982.  Applicant:  STIDHAM  TRUCKING. 
INC..  P.O.  Box  308.  Yreka,  CA  96097. 
Representative:  O.  L  Stidham  (same 
address  as  applicant).  (916)  842-4161. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S..  under 
continuing  contract(S|)  with  Wickes 
Wood  Products,  of  Wilsonville.  OR. 

MC  144121  (Sub-14).  filed  June  7. 1982. 
Applicant:  LARRY'S  EXPRESS.  INC.,  720 
Lake  Street.  Tomah,  WI  54660. 
Representative:  James  A.  Spiegel.  Olde 
Town  Office  Park.  6333  Odana  Road, 
Madison,  WI  53719,  (608)  273-1003. 
Transporting  chemicals  and  related 
products,  and  animal  litter,  between 
points  in  Vernon  County,  WI,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI). 

MC  145811  (Sub-1).  filed  June  14. 1982. 
Applicant:  SURFACE 
TRANSPORTATION  CO..  INC..  Old 
Federal  Shipyard,  So.  Kearney,  NJ  07032. 
Representative:  Ronald  I.  Shapes,  450 
Seventh  Ave.,  New  York,  NY  10123, 
(212)  239-4610.  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives,  commodities  in  bulk  (and 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Intermodal 
Warehouse  Corp.,  of  Kearney.  NJ. 

MC  145890  (Sub-4),  filed  June  14. 1962. 
Applicant:  EUGENE  W.  BELL  d.b.a.. 
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BELL  TRUCKING.  1047  Shoemaker  Ave.. 
Shoemakersville.  PA  19555. 
Representative:  Milton  W.  Flack,  8484 
Wilshire  Blvd.,  #840.  Beverly  Hills,  CA 
90211,  (213)  655-3573.  Transporting /ooc/ 
and  related  products,  between  points  in 
CA,  BU  MD,  PA  and  TX.  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  except  AK  and  HI). 

MC 148791  (Sub-25),  filed  June  18. 
1982.  Applicant;  TRANSPORT- WEST. 
INC.,  2125  N.  Redwood  Rd..  Salt  Lake 
City.  UT  84116.  Representative:  Rick  ]. 
Hall,  P.O.  Box  2465.  Salt  Uke  City.  UT 
84110,  (801)  531-1777.  Transporting  pu/p, 
paper  and  related  products,  between 
points  in  the  U.S.,  under  continuing 
contract(8)  with  Crown  Zellerbach 
Corporation,  of  Bogalusa,  LA. 

MC  149121  (Sub-4).  filed  June  14, 1982. 
Applicant;  GROAT  BROTHERS,  INC.. 
d.b.a.  RIDGEFIELD  WOOD  WASTE 
CO.,  P.O.  Box  111,  Ridgefield.  WA  98642. 
Representitive;  Lloyd  L  Groat  (same 
address  as  applicant),  (206)  887^600. 
Transporting  (1)  building  materials;  (2) 
heavy  equipment;  and  (3)  bulk 
commodities;  between  points  in  CA,  ID, 
MT.  OR.  WA  and  ports  of  entry  on  the 
International  Boundary  line  between  the 
U.S.  and  Canada,  located  at  points  in 
WA. 

MC  151751  (Sub-4).  filed  June  11. 1982. 
Applicant:  BRUNSON.  INC.,  P.O.  Box 
489.  Dodge  City.  KS  67801. 
Representative:  Clyde  N.  Christey.  KS 
Credit  Union  Bldg..  1010  Tyler,  Suite 
llOL,  Topeka,  KS  66612,  (913)  233-9629. 
Transporting  food  and  related  products, 
(1)  between  points  in  Dawson  County, 
NE,  on  the  one  hand,  and.  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI), 
and  (2)  between  points  in  Taylor 
County.  TX.  on  the  one  hand,  and.  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI). 

MC  154861  (Sub-11),  filed  June  14, 
1982.  Apphcant:  CAROUNE  MOTOR 
EXPRESS.  INC..  P.O.  Box  550.  Forest 
City.  NC  28043.  Representative;  Eric 
Meierhoefer,  Suite  1000. 1029  Vermont 
Avenue,  NW.,  Washington,  D.C.  20005, 
(202)  347-9332.  Transporting  food  and 
related  products,  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(8)  with  Swift 
Independent  Packiiig  Company,  of 
Chicago.  IL. 

MC  154861  (Sub-12),  filed  June  18. 
1982.  Applicant:  CAROLINA  MOTOR 
EXPRESS.  INC.,  P.O.  Box  550,  Forest 
City,  NC  28043.  Representative:  Eric 
Meierhoefer.  Suite  1000, 1029  Vermont 
Ave.,  NW..  Washington,  D.C-  20005, 
(202)  347-9332.Tran8porting  food  and 
related  products,  between  points  in  the 
U.S.  (except  AK  and  HI). 


MC  155061  (Sub-2),  filed  June  11. 1982. 
Applicant:  MARYVILLE-ALCOA 
TRANSPORTATION  SYSTEM.  INC, 
P.O.  Box  378,  Alcoa.  TN  37701 
Representative:  Edward  P.  Bocko,  P.O. 
Box  496,  Mineral  Ridge,  OH  44440,  (216) 
652-2789.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
retail  tire  and  automotive  parts  stores, 
between  points  in  TN,  on  the  one  hand, 
and.  on  the  other,  those  points  in  and 
east  of  MN.  L\.  MO.  AR  and  TX. 

MC  156890  (Sub-1).  filed  June  14. 1982. 
Applicant:  B.  L.  REEVER  TRANSPORT. 
P.O.  Box  8122.  449  First  St..  Toledo.  OH 
43605.  Representative:  Barry  Lee  Reever. 
P.O.  Box  8122. 920  Willow  St..  Toledo. 
OH  43605,  (419)-691-8001.  Transporting 
(1)  iron  and  steel  articles:  (2)  metaJ 
products;  and  (3)  building  materials. 
between  points  in  Lucas  County.  OH,  on 
the  one  hand,  and,  on  the  other,  points 
in  MI,  IN.  IL.  PA.  NY.  TN.  KY  and  OR 

MC  161170  (Sub-4).  filed  June  17. 1982. 
Applicant:  TRAFCON  SERVICES.  INC.. 
2310  Orange  Ave..  N.E.,  Roanke.  VA 
24012.  Representative;  Robert  G.  Parks. 
20  Wabiut  St..  Suite  101.  Wellesley  Hills, 
MA  02181.  (8         )  235-5571. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  Omni  Products.  Inc..  of 
Warwick.  RI. 

MC  161540.  served  June  15. 1982. 
Applicant  SHIPPERS  TERMINAL  CO.. 
INC.,  2500  83rd  St.,  Bldg.  12.  North 
Bergen  NJ  07047.  Representative:  H.  Neil 
Garson,  3251  Old  Lee  Highway.  Fairfax. 
Va  22030.  (703)-691-0900.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  New 
York.  NY.  and  points  in  Nassau.  Suffolk 
and  Westchester  Counties.  NY.  and 
Passaic,  Bergen.  Hudson.  Essex,  Morris. 
Union.  Somerset.  Hunterdon.  Middlesex. 
Mercer,  Monmouth.  Ocean.  Burlington. 
Camden  and  Gloucester  Counties.  NJ. 

MC  162460,  filed  June  14. 1982. 
Applicant:  B. ).  EXPRESS,  INC.,  P.O.  Box 
4601,  Spencer,  lA  51301.  Representative: 
William  L.  Fairbank.  2400  Financial 
Center,  Des  Moines.  lA  50309,  (515)-282- 
3525.  Transporting  food  and  related 
products,  between  points  in  the  U.S.. 
under  continuing  contract(s)  with  Land 
O'Lakes.  Inc..  Spencer  Beef  Division,  of 
Arden  Hills.  MN. 

MC  162500.  filed  June  15. 1982. 
Applicant;  L.R.C.  TRUCK  UNE,  INC.. 
State  Highway  #9.  Richburg.  SC  29729. 
Representative:  William  H.  Borghesani. 
Jr..  1150 17th  St..  N.W..  Suite  1000. 
Washington.  DC  20036.  Transporting  (1) 
general  commodities  (except  classes  A 


and  B  explosives,  household,  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  (a)  Peyton's. 
Inc.,  of  Louisville,  KY;  (b)  BeU 
Pharmacal  Corp.,  or  Greenville.  SC;  (c) 
SuperX  Drugs  Corp..  of  Cincinnati,  OH: 
(d)  Springs  Industries,  Inc..  of  Fort  Mill. 
SC;  and  (e)  The  Kroger  Co..  of 
Cincinnati.  OH;  and  (2)  cheese  and 
cheese  products,  between  points  in  the 
U.S.  (except  Ak  and  HI),  under 
continuing  contract(s)  with  Pace  Dairy 
Foods  Company,  of  Rochester,  MN. 

MC  162521.  filed  June  17. 1982. 
Applicant:  R.  W.  REESE  TRUCKING. 
INC..  49  Grant  St..  Tidioute.  PA  16351. 
Representative:  John  A.  Pillar,  1500  Bank 
Tower,  307  Fourth  Ave.,  Pittsburgh,  PA 
15222.  (412)  471-3300.  Transporting 
petroleum  and  petroleum  products, 
between  points  in  PA.  on  the  one  hand, 
and.  on  the  other,  points  in  DE.  MD.  NJ. 
NY.  OH.  VA  and  WV. 

MC  162550,  filed  June  18, 1982. 
Applicant;  C.  C.  MANGUM,  INC..  P.O. 
Box  5936,  Raleigh,  NC  27650. 
Representative;  Archie  W.  Andrews, 
P.O.  Box  1166.  Eden.  NC  27288.  (919) 
627-0555.  Transporting  machinery, 
betwee  those  n  points  in  the  U.S.  in  and 
east  of  WI.  lA.  MO.  AR  and  LA. 
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MC  37490  (Sub-10).  filed  June  21, 1982. 
Applicant;  DUNCAN  TRUCK  SERVICE. 
INC.,  100  Park  Ave.,  Flandreau,  SD 
57028.  Representative;  James  E. 
Ballenthin.  630  Osbom  Building,  St.  Paul, 
MN  55102.  (612)  227-7731.  Transporting 
metal  products  and  machinery,  between 
points  in  Eaton  County,  MI,  on  the  one 
hand.  and.  on  the  other,  points  in  IL,  IN, 
MI.  MN.  SD.  and  WI. 

MC  37830  (Sub-14),  filed  June  21. 1982. 
Applicant;  COHENNO.  INC..  92  Evans 
Drive,  Stoughton.  MA  02072. 
Representative;  John  G.  Feehan. '  78 
Middle  St.,  Portland,  MA  04112,  (207) 
774-1486.  Transporting  lumber,  building 
materials  and  supplies,  and  tools, 
between  points  in  ME,  NH.  VT.  MA.  RI. 
CT,  NY,  and  NJ. 

MC  115771  (Sub-18),  filed  June  21. 
1982.  Applicant:  SEA  WHEELS,  INC.. 
P.O.  Box  810.  Cariisle,  PA  17013. 
Representative;  William  A.  Chesnutt. 
Suite  960, 1333  New  Hampshire  Ave., 
N.W.,  Washington,  DC  20036.  (202)  659- 
5157.  Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in  AZ, 
AR.  CO.  ID.  IL.  IN.  lA,  KS.  KY.  MI.  MN. 
MO.  MT.  NE.  NV.  NM.  ND.  OH.  SD.  TN. 
UT.  VT.  WV.  WI.  and  WY.  on  the  one 
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hand,  and,  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI). 

MC  121081  (Sub-10),  filed  June  18, 
1982.  Applicant:  COLUMBUS  MOTOR 
UNES.  INC..  P.O.  Box  26741,  Charlotte, 
NC  28213.  Representative:  Terrell  C. 
Clark.  P.O.  Box  25.  Stanleytown,  VA 
24168.  (703)  629-2818.  Transporting  (1) 
metal  products,  between  points  in 
Guilford  County.  NC.  on  the  one  hand, 
and.  on  the  other,  points  in  AR.  LA.  MO. 
OK.  and  TX;  and  (2)  rubber  and  plastic 
products,  between  points  in 
Mecklenburg  County.  NC.  on  the  one 
hand,  and,  on  the  other,  points  in  CO, 
KS,  NE.  OK,  TX,  and  WY. 

MC  134311  (Sub-1),  filed  June  18, 1982. 
Applicant:  GERALDINE  BENNETT  AND 
RICHARD  F.  ROTH,  d.b.a.  BENNETT  & 
ROTH  TRUCKING,  R.R.  #1.  Burlington. 
lA  52601.  Representative:  Richard  D. 
Howe,  600  Hubbell  Bldg.,  Des  Moines, 
lA  50309,  (515)  244-2329.  Transporting 
furniture  and  fixtures,  and  baskets, 
between  Burlington,  lA,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI) 

MC  141361  (Sub-5),  filed  June  14, 1982. 
Applicant:  LONSBERG  TRUCKLNG 
AND  MATERIALS,  INC.,  545  Broadway, 
Platteville,  WI  53818.  Representative:  A. 
R.  Hanson,  2105  Madison  Street. 
Madison.  WI  53711.  (608)  251-7841. 
Transporting  chemicals,  between  points 
in  Dubuque  County,  lA,  and  Jo  Daviess 
County,  IL,  on  the  one  hand,  and,  on  the 
other,  points  in  Grant,  Lafayette  and 
Iowa  Counties,  WI. 

MC  144991  (Sub-4).  filed  June  16, 1982. 
Applicant:  KINGSWAY  TRANSPORTS, 
INC.,  1480  Military  Road,  Kenmore,  NY 
14217.  Representative:  John  W.  Bryant. 
900  Guardian  Building.  Detroit.  MI  48226. 
(313)  963-3750.  Transporting  over 
regular  routes,  general  commodities, 
(except  classes  A  and  B  explosiVes, 
household  goods,  and  commodities  in 
bulk),  between  Stroudsburg.  PA,  and 
Philadelphia,  PA,  from  Stroudsburg  over 
PA  Hwy  33  to  Junction  U.S.  Hwy  22, 
then  over  U.S.  Hwy  22  to  Junction  PA 
Hwy  309,  then  over  PA  Hwy  309  and 
city  streets  to  Philadelphia,  and  return 
over  the  same  route. 

MC  148141  (Sub-5),  filed  June  15, 1982. 
Applicant:  GOODY  PRODUCTS.  INC.. 
969  Newark  Turnpike.  Kearny.  NJ  07032. 
Representative:  William  Jacobs  (same 
address  as  applicant).  (201)  997-3000. 
Transporting  copper  cathodes,  bars  and 
rods,  and  molybdenum,  between  points 
in  Gila  and  Pima  Counties.  AZ,  on  the 
one  hand.  and.  on  the  other,  points  in 
AL.  AR.  CT.  GA.  LA.  MS.  NJ,  and  TX. 
under  continuing  contract(8]  with  Cities 
Service  Cc  of  Miami.  AZ. 


MC  150301  (Sub-21).  filed  June  18, 
1982.  Applicant:  EQUITY 
TRANSPORTATION  COMPANY.  INC.. 
9744  E.  Fulton  Rd..  Ada.  MI  49301. 
Representative:  Edward  Malinzak,  900 
Old  Kent  Bldg..  Grand  Rapids,  MI  49503, 
(616)  459-6121.  Transporting  ^e/jero/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  and  commodities  in 
bulk),  between  points  in  the  U.S..  under 
continuing  contract(s)  with  Mark 
Charcoal  Co.,  of  Chicago,  IL;  Feam 
International,  of  Franklin  Park.  IL;  Vydel 
Corporation  of  America,  of  Highland 
Park.  IL;  and  Foulds,  Inc..  of  Libertyville, 
IL. 

MC  151270  (Sub-2),  filed  June  17. 1982. 
Applicant:  BATESVILLE  CASKET 
COMPANY.  Highway  46.  Batesville,  IN 
47006.  Representative:  John  P.  Fonte. 
1333  New  Hampshire  Avenue.  NW.. 
Suite  400.  Washington,  DC  20036,  (202) 
887-4090.  Transporting  rubber  and 
plastic  products,  between  points  in  the 
U.S..  under  continuing  contract(8)  with 
General  Foam  Corp.,  of  Paramus.  NJ. 

MC  151751  (Sub-3),  filed  June  10. 1982. 
Applicant:  BRUNSON.  INC..  P.O.  Box 
489.  Dodge  City.  KS  67801. 
Representative:  Clyde  N.  Christey,  Kg. 
Credit  Union  Bldg..  1010  Tyler,  Suite 
llOL,  Topeka.  KS  66612,  (913)  233-9629. 
Transporting  stone  and  stone  products, 
(1)  between  points  in  Polk  County,  AR 
and  Knox  County,  IN,  on  the  one  hand, 
and.  on  the  other,  points  in  VT.  TX,  OK, 
GA.  ND,  SO.  and  LA,  and  (2)  between 
points  in  Polk  County.  AR,  Knox  County, 
TN,  and  Bonneville  County,  ID,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI). 

MC  158081,  filed  June  18, 1982. 
Applicant:  J.  R.  SOPKO,  INC.,  Box  388, 
Cooks  Cross  Road,  Pittstown,  NJ  08867. 
Representative:  John  R.  Sopko.  RD  #1. 
Box  388.  Pittstown.  NJ  08867.  (201)  735- 
7882.  Transporting  petroleum  products 
and  petroleum  by-products,  and 
hazardous  waste,  between  points  in  the 
U.S..  under  continuing  contract(s)  with 
Brookhaven  National  Laboratory,  of 
Upton.  Long  Island.  NY. 

NC  159221  (Sub-2).  filed  June  14. 1982. 
Applicant:  S.K.T..  623  N.E.  10th  St., 
Minot.  ND  58701.  Representative:  Jack  L 
Schiller.  123-60  83rd  Ave..  Kew 
Gardens.  NY  11415,  (212)  263-2078. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
commodities  in  bulk  and  household 
goods),  between  points  in  ND,  on  the 
one  hand.  and.  on  the  other,  points  in 
AL,  AR.  AZ.  CA.  CO.  FL.  GA,  L\,  ID,  IL. 
IN,  KS,  KY,  LA,  MA,  MD,  ME,  MI,  MN, 
MO.  MS.  MT,  NC,  ND,  NE,  NJ,  NM,  NV. 
NY,  OH,  OK,  OR.  PA.  RL  SC.  SD.  TN. 
TX.  UT.  WA.  WI,  WY.  and  DC. 


MC  159880.  filed  June  18. 1982. 
Applicant:  FREIGHT  HAULERS 
INTERNATIONAL.  INC..  7335  N.  W. 
79th  Terr..  Miami.  FL  33166. 
Representative:  Richard  B.  Austin.  320 
Rochester  Bldg..  8390  N.W.  53rd  St. 
Miami.  FL  33166,  (305)  592-0036. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  FL 

MC  160890,  filed  June  14, 1982. 
Applicant;  STEVEN  C.  MEIMANN, 
d.b.a.  MEIMANN  SEED  CO.,  R.R.  *2. 
Zearing.  lA  5027a  Representative: 
Richard  D.  Howe,  600  Hubbell  Building, 
Des  Moines,  lA  50309,  (515)  244-2329. 
Transporting  liquors  and  wines, 
between  Jacksonville,  FL,  Owensboro, 
KY,  and  Cincinnati,  OH,  on  the  one 
hand,  and,  on  the  other,  points  in 
Nicollett  County,  MN. 

MC  161930,  filed  June  21. 1982. 
Applicant:  FLEENOR  BROS..  LTD..  328 
Panorama  Crescent.  Courtenay.  British 
Columbia  Canada  V9N  6V2. 
Representative:  George  LaBissoniere.  16 
S.  Grady  Way.  Suite  239,  Renton.  WA 
88055,  (206)  228-3807.  Transporting  (1) 
shakes  and  shingles,  between  ports  of 
entry  on  the  international  boundary  line 
between  the  U.S.  and  Canada  in  WA,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Watkins 
Sawmills  Ltd..  of  Mission,  British 
Columbia.  Canada,  and  (2)  classes  A 
02id  B  explosives,  between  points  in 
Jasper  County.  MO,  Natrona  County. 
WY.  and  Cherokee  County,  KS,  on  the 
one  hand,  and,  on  the  other,  ports  of 
entry  on  the  international  boundary  line 
between  the  U.S.  and  Canada  in  WA, 
under  continuing  contract(s)  with 
Canadian  Explosives  Ltd.,  of  Comox, 
British  Columbia,  Canada.  Condition:  To 
the  extent  this  certificate  authorizes  the 
transportation  of  classes  A  and  B 
explosives,  it  shall  e.xpire  5  years  fi-om 
date  of  issuance. 

MC  161950  (Sub-1),  filed  June  21, 1982. 
Applicant:  SDS  TRANSPORT  CO.,  INC., 
381  Quincy  Ave.,  Quincy,  MA  02169. 
Representative:  Wesley  S.  Chused,  15 
Court  Square,  Boston,  MA  02108,  (617) 
742-3530.  Transporting  rubber  and 
plastic  products  and  machinery, 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  162450,  filed  June  11, 1982. 
Applicant:  SENS  TRANSPORT  LTD.. 
625  McDonald  Street,  Regina, 
Saskatchewan  S4I  4X1.  Representative: 
Charles  E.  Johnson,  PO  Box  2056, 
Bismarck,  ND  58502,  (701)  223-5300. 
Transporting  (1)  fertilizer,  between  the 
ports  of  entry  on  the  international 
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boundary  line  between  the  U.S.  and 
Canada  in  MT.  ND,  and  MN.  on  the  one 
hand,  and.  on  the  other,  points  in  MT. 
ND,  SD,  and  MN;  (2)  farm  machinery, 
and  parts  and  attachments  for  farm 
machinery,  between  ports  of  entry  on 
the  international  boundary  line  between 
the  U.S.  and  Canada  in  ND.  MT,  and 
MN,  on  the  one  hand.  and.  on  the  other, 
points  in  ND.  SD.  MN.  lA.  IL.  WI.  and 
MT;  (3)  agricultural  chemicals,  between 
ports  of  entry  on  the  international 
boundary  line  between  the  U.S.  and 
Canada  in  MT,  on  the  one  hand,  and,  on 
the  other,  points  in  MT;  (4)  mustard 
seed,  between  ports  of  entry  on  the 
international  boundary  line  between  the 
U.S.  and  Canada  in  ND,  and  MT,  on  the 
one  hand,  and,  on  the  other,  points  in 
ND,  SD,  MN.  Wl,  KS,  OK.  TX.  IL.  IN.  lA. 
MO.  WY,  and  CO;  (5)  recyclable 
materials,  hides,  metal  products  and 
building  materials,  between  ports  of 
entry  on  the  international  boundary  line 
between  the  U.S.  and  Canada  in  WA, 
ID,  MT.  ND.  and  MN,  on  the  one  hand, 
and.  on  the  other,  points  in  MT,  WY,  ID. 
ND.  SD.  UT,  NE.  and  CO;  (6)  tanks  and 
new  trailers,  between  ports  of  entry  on 
the  international  boundary  line  between 
the  U.S.  and  Canada  in  ND.  on  the  one 
hand,  and.  on  the  other,  points  in  ND: 
and  (7)  feed  and  feed  ingredients, 
between  ports  of  entry  on  the 
international  boundary  line  between  the 
U.S.  and  Canada  in  ND  and  MT.  on  the 
one  hand.  and.  on  the  other,  points  in 
ND,  SD,  MN.  and  lA. 

MC 162591.  filed  June  21, 1982. 
AppUcanfc  McKILUCAN  COACH.  LTD.. 
1521  Crestlawn  Dr.,  Bumaby,  British 
Columbia,  Canada  V5B  3)9. 
Representative:  Kenneth  R.  Mitchell. 
2320A  Milwaukee  Way,  Tacoma,  WA 
98421,  (206)  383-3998.  Transporting 
passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  between 
points  in  the  U.S.  (except  AK  and  HI), 
under  continuing  contract(s)  with 
McKillican  Coach  Tours  of  North 
Bumaby,  British  Columbia.  Canada  and 
Maple  Leaf  Travel  Ltd.,  of  Vancouver. 
British  Columbia,  Canada. 

Volume  2  No.  OP2-139 

Decided:  June  2S.  1982. 

MC  2202  (Sub-683],  filed  June  21. 1982. 
Applicant:  ROADWAY  EXPRESS.  INC.. 
1077  Gorge  Blvd.,  P.O.  Box  471.  Akron. 
OH  44309.  Representative;  William  O. 
Tumey,  7101  Wisconsin  Ave.,  Suite 
1010,  Washington.  DC  20014,  301-98ft- 
1410.  Transporting  general  commodities 
(except  household  goods  classes  A  and 
B  explosives,  and  commodities  in  bulk), 
between  points  in  the  U.S..  (except  AK 
and  HI),  under  continuing  contract(8) 


with  UniroyaL  Inc..  World 
Headquarters,  of  Middlebury.  CT. 

MC  12462  {Sub-2).  filed  June  21. 1982. 
AppUcant:  TRAVEL  TOURS,  INC..  100 
Hatteras  Bldg..  5624  Executive  Center 
Dr..  P.O.  Box  25403.  Charlotte.  NC  28212. 
Representative:  Maxwell  A.  Howell, 
1100  Investment  Bldg.,  1511  K  Street 
NW..  Washington,  DC  20005.  202-783- 
7900.  As  a  broker,  in  arranging  for  the 
transportation,  by  motor  vehicle  of 
passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  in  charter 
and  special  operations,  between  points 
in  the  U.S.  (including  AK  and  HI). 

MC  107012  (Sub-774),  filed  June  18. 
1982,  AppUcant:  NORTH  AMERICAN 
VAN  LINES,  INC..  5001  U.S.  Hwy  30 
West,  P.O.  Box  988,  Fort  Wayne.  IN 
46801.  Representative:  Bruce  W. 
Boyarko  (same  address  as  applicant), 
219-429-2224.  Transporting  ^e/ie/W 
commodities  (except  classes  A  and  B 
explosives,  commodities  in  bulk,  and 
household  goods),  between  points  in  the 
U.S..  under  continuing  contract(s)  with 
The  May  Department  Stores  Co..  of  St. 
Louis,  MO. 

MC  107012  (Sub-775).  filed  June  1& 
1982.  Applicsint:  NORTH  AMERICAN 
VAN  LINES,  INC.,  5001  U.S.  Hwy  30 
West,  P.O.  Box  988.  Fort  Wayne.  IN 
46801.  Representative:  Bruce  W. 
Boyarko  (same  address  as  apphcant), 
219-429-2224.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  commodities  in  bulk,  and 
household  goods),  between  points  in  the 
U.S..  under  continuing  contract(s)  with 
Whirlpool  Corporation,  of  Benton 
Harbor.  Ml. 

MC  112223  (Sub-137).  filed  June  18. 
1982.  Applicant:  QUICKIE  TRANSPORT 
COMPANY.  1700  New  Brighton  Blvd.. 
Minneapohs,  MN  55413.  Representative: 
Earl  Hacking  (same  address  as 
apphcant),  612-781-6653.  Transporting 
commodities  in  bulk,  between  points  in 
AR.  CO.  lA,  IL,  IN.  KS.  LA  ML  MN.  MO, 
MT.  NE,  ND.  OK.  OH.  SD.  TX.  WL  and 
WY. 

MC  124813  (Sub-242).  filed  June  18, 
1982.  AppUcant  UMTHUN  TRUCKING 
CO.,  910  South  Jackson  St..  Eagle  Grove. 
lA  50533.  Representative:  William  L. 
Fairbank,  2400  Financial  Center,  Des 
Moines.  L\  50309,  515-282-3525. 
Transporting  lumber  and  wood 
products,  and  building  materials, 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(a) 
with  (a)  Key  Wholesale  Building 
Products,  Iik:..  of  Mason  City.  lA,  and  (b) 
Muhl  Lumber  Company,  of  Fort  Dodge, 
lA. 

MC  134112  (Sub-lO).  filed  June  21, 
1982.  AppUcent:  NATIONAL 


FREIGHTWAYS,  INC.,  1923  S.  111th  St., 
Omaha,  NE  68144.  Representative: 
Gerard  Spittler  (same  address  as 
appUcant),  712-347-6300.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  those 
points  in  the  U.S.  in  and  east  of  N*},  SD, 
NE,  CO.  OK,  and  TX.  \ 

MC  134453  {Sub-31).  filed  June  21, 
1982.  Applicant:  STERNUTE 
TRANSPORTATION  COMPANY, 
Winsted.  MN  55359.  Representative: 
Robert  P.  Sack.  P.O.  Box  21-307,  Eagan, 
MN  55121,  612-452-6770.  Transporting 
metal  products,  glass,  clay  or  stone 
products,  wood  products,  and  plastic 
products,  between  points  in  Tarrant 
County,  TX.  Hanover  County,  VA. 
Jefferson  County.  AL,  Cook  County,  EL, 
Los  Angeles  County,  CA.  King  County, 
WA.  Jackson  County,  MO,  and 
Cuyahoga  and  Franklin  Counties,  OH. 
on  the  one  hand,  and.  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

MC  143702  (Sub-23),  filed  June  16, 
1982.  AppUcant:  ALL  FREIGHT 
SYSTEMS,  INC.,  1026  South  10th  St.. 
Kansas  City,  KS  66105.  Representative: 
Donald  J.  Quinn,  Commerce  Bank  Bldg., 
8901  State  Line,  Suite  232.  Kansas  City, 
MO  64114,  816-444-7474.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S..  under  continuing  contract(s] 
with  Associated  Wholesale  Grocers, 
Inc.,  of  Kansas  City.  KS. 

MC  148833  (Sub-9).  filed  June  18, 1982. 
AppUcant:  REBEL  EXPRESS,  INC..  Box 
98,  Dawson,  lA  50066.  Representative: 
Thomas  E.  Leahy,  Jr.,  1960  Financial 
Center,  Des  Moines,  L\  50309,  515-245- 
4300.  Transporting  food  and  related 
products,  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  152622  (Sub-3),  filed  June  18, 1982. 
Apphcant:  DARYL  THOMASON 
TRUCKING,  INC.,  P.O.  Box  1087.  Broken 
Bow.  OK  74728.  Representative:  Billy  R. 
Reid,  1721  Carl  St.,  Fort  Worth,  TX 
76103.  817-332-4718.  Transporting  forest 
products,  lumber  and  wood  products, 
gypsum  products,  and  pulp,  paper,  and 
related  products,  between  points  in  the 
U.S..  (except  AK  and  HI),  under 
continuing  contract(s)  with 
Weyerhaeuser  Company,  of  Hot  Springs. 
AR. 

MC  153773  (Su6-2).  filed  June  17. 1982. 
AppUcanh  NDC  TRUCKING  CO.,  P.O. 
Box  7364,  Longview.  TX  75061. 
Representative:  William  Sheridan.  P.O 
Drawer,  Irving.  TX  75062,  (214)  255-6279. 
Transporting  (1)  pulp,  paper,  and  related 
products,  and  printed  matter,  between 
points  in  Lehigh  and  Montgomery 
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Counties,  PA,  and  Gregg  County.  TX,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI),  (2)  such 
commodities  as  are  dealt  in  by 
manufacturers  or  distributors  of 
fabricated  metal  products,  between 
Dallas,  TX,  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S.  (except  AK  and 
HI),  and  (3)  such  commodities  as  are 
dealt  in  by  manufactitrers  or  distributors 
of  furniture  or  fixtures,  between  points 
in  Dallas  and  Gregg  Counties,  TX. 
Madison  County,  IN,  Gordon  County, 
GA,  Montgomery  County,  PA,  Riverside, 
Mendocino,  and  Solano  Counties,  CA, 
and  Worcester  County,  MA,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI). 

MC  159053  (Sub-1),  filed  June  17, 1982. 
Applicant:  KORTH  TRANSFER.  INC.. 
P.O.  Box  247.  Reedsburg.  WI  53959. 
Representative:  Donald  B.  Levine,  29 
South  LaSalle  St.,  Chicago,  IL  60603, 
312-236-9375.  Transporting  chemicals 
and  related  products,  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Sicalco.  Ltd., 
of  Oak  Brook.  IL 

MC  161953,  filed  May  10, 1982. 
Applicant:  SINDICATO  DE 
TRABAJADORES  DE  TRANSPORTER 
Lopez  de  Lara  3205,  Nuevo  Laredo, 
Tamoulipas,  Mexico.  Representative: 
Eduardo  Pena,  Jr.,  Solar  Bldg.,  1000  16th 
St..  NW..  Suite  L150,  Washington,  DC 
20036,  202-347-0906.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  ports  of 
entry  on  the  international  boundary  line 
between  the  U.S.  and  the  Republic  of 
Mexico,  on  the  one  hand,  and,  on  the 
other,  Laredo,  TX. 

MC  162313,  filed  June  2, 1982. 
Applicant:  ROBERT  L  AND  DIANA  R. 
LAWSON,  d.b.a.  FLATLAND  TOURS. 
P.O.  Box  4,  Harbeson,  DE  19951. 
Representative:  Dean  N.  Wolfe,  Suite 
200,  444  N.  Frederick  Ave.,  Gaithersburg. 
MD  20877.  (301)  840-8565.  As  a  broker. 
at  Gaithersburg,  MD.  in  arranging  for  the 
transportation,  by  motor  vehicle,  of 
passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  in  special 
and  charter  operations,  beginning  and 
ending  at  points  in  DE,  MD,  NJ,  PA  and 
VA.  and  extending  to  points  in  the  U.S. 
(including  AK  and  HI) 

MC  162543,  filed  June  18, 1982. 
Applicant:  STANDARD  DISTRIBUTING 
COMPANY  OF  FREMONT.  INC..  601 
East  Dodge  St..  Fremont.  NE  68025. 
Representative:  Donald  L  Stem.  Suite 
610,  7171  Mercy  Rd.,  Omaha.  NE  68106, 
(402)  392-1220.  Transporting  food  and 
related  products,  between  points  in  the 
U.S.  (except  AK  and  HI),  under 


continuing  contract(s)  with  Signatiu-e 
Foods.  Inc..  of  Omaha,  NE. 

MC  162552,  filed  June  18. 1982. 
Applicant:  RONMAT  LEASING.  INC.. 
126  Crosswinds  Ct..  Murrysville.  PA 
15668.  Representative:  Arthur  J.  Diskin. 
402  Law  &  Finance  Bldg.,  Pittsburgh.  PA 
15219.  412-281-9494.  Transporting  g/os5, 
glassware,  and  insulation,  between 
points  in  the  U.S.  (including  AK  but 
excluding  HI),  under  continuing 
contract(s)  v«th  Pittsburgh  Coming 
Corporation,  of  Pittsburgh,  PA. 

MC  162562,  filed  June  21, 1982. 
Applicant:  OIL  FIELD  TRUCKING 
SERVICE  COMPANY,  P.O.  Box  3261, 
Lulkin.  TX  75901.  Representative:  M.  D. 
Richey,  7601  Mapleleaf  Dr..  Fort  Worth, 
T.X  76180.  Transporting  general 
commodities  (except  commodities  in 
bulk,  household  goods  and  commodities 
in  bulk)  between  points  in  the  U.S. 
(including  AK  but  excluding  HI)  under 
continuing  contract(s)  with  (a)  Lufkin 
Industries,  Inc.,  of  Lufkin,  TX  and  (b) 
Western  Barite  Corporation,  of  Yukon. 
OK. 
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Decided:  )une  28. 1982. 

MC  152813  (Sub-3],  fil'^d  June  22. 1982. 
Applicant:  FRESH  EXPlfeSS,  INC..  55 
Produce  Row,  St.  Louis.  :^0  63102. 
Representative:  Michae^J.  Ogbom.  P.O. 
Box  82028,  Lincoln,  NE  88501,  402-475- 
6761.  Transporting  metal  products  and 
lumber  and  wood  products,  between 
points  in  the  U.S.  (except  AK  and  HI). 

MC  152813  (Sub-4),  filed  June  21, 1982. 
Applicant:  FRESH  EXPRESS,  INC..  55 
Produce  Row,  St.  Louis,  MO  63102. 
Representative:  Michael  J.  Ogbom,  P.O. 
Box  82028,  Lincohi.  NE  88501,  402-475- 
6761.  Transporting  lumber  and  wood 
products  and  metal  products,  between 
points  in  Morgan  County,  IL,  on  the  one 
hand,  and,  on  the  other  points  in  the  U.S. 
(except  AK  and  HI). 

MC  160852,  filed  June  21. 1982. 
Applicant:  FISHER  FREIGHT 
SERVICES,  INC..  P.O.  Box  47062.  DaUas. 
TX  75247.  Representative:  William 
Sheridan.  P.O.  Drawer  5049.  Irving,  TX 
75062,  214-255-6279.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufactiu*ers  and  distributors  of  sound, 
communications,  educational,  and 
entertainment  materials,  between  points 
in  the  U.S.  (except  AK  and  HI). 

MC  162582,  filed  June  21, 1982. 
Applicant:  WARE  COACH.  INC..  P.O. 
Box  56,  Manor.  GA  31550. 
Representative:  Earl  Daniel  Smith,  Jr., 
P.O.  Box  475,  Nahunta,  GA  31553,  912- 
462-6383.  Transporting  passengers  and 
their  baggage,  in  the  same  vehicle  with 
passengers,  in  charter  operation. 


beginning  and  ending  at  points  in  Ware 
County.  GA,  and  extending  to  points  in 
the  U.S. 

MC  162593,  filed  June  21, 1982. 
Applicant:  F  4  E  TRUCKING 
CORPORATION,  1036  Longshadow 
Court,  El  Cajon,  CA  92020. 
Representative:  Edward  T.  Denny.  Jr., 
(same  address  as  applicant).  714-442- 
5586.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  (a)  F  &  E  Sales,  of 
Cajon,  CA,  and  Cascade  West 
Materials.  Inc.,  of  Lake  Oswego,  OR. 
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Decided:  June  29, 1982. 

MC  102343  (Sub-14).  June  21, 1982. 
Applicant:  JOHN  KAUSER  TRUCKING 
SERVICE.  INC.,  850  W.  Harrison  St., 
Paulding,  OH  45879.  Representative: 
James  M.  Burlch,  100  E.  Broad  St., 
Columbus,  OH  43215,  (614)  228-1541. 
Transporting  fertilizer  and  fertilizer 
ingredients,  between  points  in  IN.  MI 
and  OH. 

MC  127042  (Sub-312),  filed  June  21. 
1982.  Applicant:  HAGEN,  INC..  P.O.  Box 
3208,  Sioux  City,  L\  51102. 
Representative:  Fred  E.  Hagen  (same  as 
applicant),  (712)  255-8986.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
AZ,  CA,  CO,  ID.  IL.  IN.  L\.  KS.  KY.  MI. 
MN,  MO.  MT.  NE,  NV.  NM.  ND,  OH, 
OK,  OR.  SD,  TN.  TX,  UT,  WA,  WI  and 
WY. 

MC  147142  (Sub-2),  filed  June  23, 1982. 
Applicant:  MERIC  TRUCKING  & 
LEASING,  INC.,  300  Winston  Drive, 
Cliffside  Park,  NJ  07010.  Representative: 
Kenneth  M.  Piken,  Queens  Office  Tower. 
95-25  Queens  Blvd.,  Rego  Park,  NY 
11374,  (212)  275-1000.  Transporting 
rubber  and  miscellaneous  plastic         ' 
products  and  containers,  between  points 
in  the  U.S.,  under  a  continuing 
contract(8)  with  Mercury  Foam  Corp.,  of 
Hackensack,  NJ,  and  Liqui-Box  Corp..  of 
Auburn.  MA. 

MC  148873  (Sub-7).  filed  June  24, 1982. 
Applicant:  ROAD-CON  SYSTEMS, 
INC.,  2500  83rd  St.,  North  Bergen,  NJ 
07047.  Representative:  George  A.  Olsen, 
P.O.  Box  357,  Gladstone,  NJ  07934.  201- 
234-0301.  Transporting  ^enero/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
conunodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(8)  with  Cyro 
Industries,  of  Woodcliff  Lake.  NJ. 
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MC 152033  (Sub-5).  filed  June  21. 1982. 
Applicant:  WILLIAM  J.  TIGHE 
TRUCKING  COMPANY.  INC..  1513 
Palisade  Ave..  Union  City.  NJ  07087. 
Representative:  George  A.  Olsen.  P.O. 
Box  357.  Gladstone.  NJ  07934,  (201)  234- 
0301.  Transporting  ^/7ero/ coi7ivnod/'f/es 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI]. 

MC  153993  (Sub-5),  filed  June  23, 1982. 
Applicant:  TKN.  INC  1242  Shawmut 
Ave..  New  Bedford.  MA  02746. 
Representative:  Terrence  M.  Murphy 
(same  address  as  appUcant).  (1-617) 
996-3755.  Transporting  oil  well  and 
water  well  steel  pipe  supplies  and  raw 
materials  used  in  the  manufacture  of  oil 
well  and  water  well  steel  pipe  and 
machinery  and  equipment,  between 
points  in  the  U.S..  under  continuing 
contract(8)  with  CSK.  Industries,  of 
Midland.  TX. 

.    MC  162023  (Sub-1).  filed  June  24. 1982. 
Applicant:  FREDERICK  TRANSPORT 
(U.S.).  INC..  4000  49th  Ave..  Molina,  IL 
61265.  Representative:  Jeremy  Kahn. 
Suite  733,  Investment  Bldg..  1511  K  St.. 
NW.,  Washington.  DC  20005.  202-783- 
3525.  Transporting  printed  mo/ter, 
between  points  in  IL  and  LA,  on  the  one 
hand,  and.  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI).  Condition:  The 
person  or  persons  who  appear  to  be 
engaged  in  common  control  of  another 
regulated  carrier  must  either  file  an 
application  under  49  U.S.C.  11343(a)  or 
submit  an  affidavit  indicating  why  such 
approval  is  unnecessary  to  the 
Secretary's  office.  In  order  to  expedite 
issuance  of  any  authority,  please  submit 
a  copy  of  the  affidavit  or  proof  of  filing 
the  application(s)  for  common  control  to 
team  2.  Room  2379. 

MC  162373,  filed  June  21. 1982. 
AppUcant:  CANADA  DRY/GRAFS 
TRANSPORT  CORPORATION,  4040 
West  Greenfield  Avenue.  Milwaukee. 
WI  5321^  Representative:  Richard  D. 
Armstrong.  925  Hyland  Drive. 
Stoughton,  WI  53589,  (608)  873-8929. 
Transporting  liquors,  wine,  brandy  and 
brandy  spirits,  and  soft  drinks,  and  such 
commodities  as  are  used  in  the 
production,  manufacture  and 
distribution  of  such  commodities, 
between  points  in  WL  on  tEe  one  hand, 
and.  on  the  other,  points  in  CT,  CO.  lA. 
IN.  IL.  KY.  MD.  MI.  MN.  MO.  NJ.  NY. 
OH,  PA.  TN.  VA  and  WV. 

(FR  Doc  8Z-181M  PUmI  7-a-K:  MB  ui| 
MLUNQ  COOK  7OM-01-M 


Motor  Carriers;  Permanent  Autttortty 
Decisions;  Decision-Nottce 

The  following  applications,  filed  on  or 
after  February  9, 1981.  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  on  December  31, 198a  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 198a  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit,  willing,  and  able  to 
provide  the  transportation  service  or  to 
comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  appHcant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g..  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions] 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit,  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49,  Subtitle  IV. 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significanUy  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 
In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or,  if  the 
application  later  becomes  unopposed), 
appropriate  authorizing  docimients  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 


satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  dupHcation  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Not*. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office.  (202)  275-7326. 
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Decided:  June  23. 1982. 

By  the  Commission.  Review  Board 
Number  1,  Members  Parker,  Chandler 
and  Fortier. 

MC  162451.  filed  June  11. 1982. 
Applicant:  OSAGE  AIR  FREIGHT.  P.O. 
Box  60133  AMF,  Houston.  TX  77205. 
Representative:  John  L  Piercy  (same 
address  as  applicant).  (713]-449-9118. 
Transporting  Shipments  weighing  100 
pounds  or  less  if  transported  in  a  motor 
vehicle  in  which  no  one  package 
exceeds  100  pounds,  between  points  in 
the  U.S. 

MC  162471.  filed  June  11. 1982. 
AppUcant:  ROBERT  LOYAL  GRAVES. 
d.b.a.  CONSOUDATED  BROKERS 
COMPANY.  22  Mill  Race  Drive,  St. 
Peters,  MO  63376.  Representative: 
Dennis  Michael  Doyle.  4475  West  Pine, 
#706,  St.  Louis,  MO  63108,  (314)-533- 
2916.  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S. 

MC  162480.  filed  June  14. 1982. 
Applicant:  THOMAS  E.  PREWTTT  and 
EDWARD  M.  PREWnr,  d.b.a.  T  &  E 
PREWITT  TRUCKING.  142  Peari  St.. 
Schofield,  WI  54476.  Representative: 
Michael  S.  Varda,  P.O.  Box  2509, 
Madisoa  WI  53701,  (60e)-255-«891. 
Transporting  food  and  other  edible 
products  and  by-products  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizer,  and  other  soil 
conditioners  b^  the  ovsmer  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 
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Decided:  June  25. 1982. 
By  the  Commission.  Review  Board  Nnmber 
1,  Members  Parker,  Chandler  and  Fortier. 


MC  82841  (Sub-327).  filed  June  14. 
1982.  Applicant:  HUNT 
TRANSPORTATION.  INC..  10770  "I" 
Street.  Omaha,  NE  68127. 
Representative:  Marshall  D.  Becker, 
Suite  610.  7171  Mercy  Road.  Omaha.  NE 
68106,  (402)  392-1220.  Transporting 
shipments  weighing  100  pounds  or  less  if 
transported  in  a  motor  vehicle  in  which 
no  one  package  exceeds  100  pounds, 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  128791  (Sub-7).  filed  June  15. 1982. 
Applicant:  SUTTER  MOVING  & 
STORAGE  CO.,  INC..  4503  Railroad 
Avenue.  Sacramento,  CA  95826. 
Representative:  Floyd  L  Farano,  2555  E. 
Chapman  Avenue,  Suite  415.  FuUerton, 
CA  92631,  (714)  773-411.  Transporting 
used  household  goods  for  the  account  of 
the  United  States  Government  incident 
to  the  performance  of  a  pack-and-crate 
service  on  behalf  of  the  Department  of 
Defense,  between  points  in  CA,  OR, 
WA,  NV  and  AZ. 

MC  139380  (Sub-12),  filed  June  18, 
1982.  Applicant:  STIDHAM  TRUCKING. 
INC..  P.O.  Box  306,  Yreka,  CA  96097. 
Representative:  O.  L  Stidham  (same 
address  as  applicant),  (916)  842-4161. 
Transporting  for  or  on  behalf  of  the 
United  States  Government,  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
between  points  in  the  U.S.  (except 
except  AK  and  HI). 

MC  153071  (Sub-1),  filed  June  18. 1982. 
Applicant:  LENAWEE  COUNTY 
RAILROAD  COMPANY,  INC..  708  E. 
Michigan  St.,  Adrian,  MI  49221. 
Representative:  John  D.  Heffner,  1776  K 
St.,  N.W.,  Suite  700.  Wahington,  DC 
20006,  (202)  296-0600.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  Detroit, 
MI,  Toledo,  OH  and  points  in  Williams 
County,  OH,  on  the  one  hand,  and,  on 
the  other,  points  in  Lenawee,  Monroe 
and  Washtenaw  Counties.  ML 

MC  162501,  filed  June  16. 1982. 
Applicant:  JIMMY  R.  MOORE,  dba 
JIMMY  MOORE  TRUCKING,  14710 
Lakewood  Blvd.  Sp.  1,  Bellflower,  CA 
90706.  Representative:  Jimmy  Moore 
(same  address  as  applicant),  (213)  531- 
0618.  Transporting  (1)  food  and  other 
edible  products  and  byproducts 
intended  for  human  consumption 
(except  alcoholic  beverages  and  drugs). 
agricultural  limestone  and  fertilizers, 
and  other  soil  conditioners  by  the  owner 
of  the  motor  vehicle  in  such  vehicle:  and 
(2)  transporting  for  or  on  behalf  of  the 
United  States  Government,  genera/ 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials. 
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and  sensitive  weapons  and  munitions), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  162520.  filed  June  17. 1982. 
Applicant:  HAROLD  D.  CHASE,  121 
North  Grove  Street,  Berlin.  WI  54923. 
Representative:  Ridiard  A.  Westley, 
4506  Regent  Street.  Suite  lOa  P.O.  Box 
5086.  Madison.  WI  53705-0066.  (608) 
238-3119.  Transporting  food  and  other 
edible  poroducts  and  byproducts 
intended  fof  human  consumption 
(except  alcoholic  beverages  and  drugs), 
agricultural  limestone  and  fertilizers, 
and  other  soil  conditioners  by  the  owner 
of  the  motor  vehicle  in  such  vehicle, 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  162540.  filed  June  18. 1982. 
Applicant:  OSCAR  BOYER,  d.b.a. 
BOYER  TRUCKING  CO..  32569  S.E.  New 
Rd..  Eagle  Creek.  OR  97022. 
Representative:  Oscar  Boyer  (same 
address  as  applicant),  (503)  637-3660. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

MC  162541,  filed  June  1&,  1982. 
Applicant:  HOWARD-STERLING,  INC., 
695  Honeysuckle  Lane.  N.W., 
Gainesville.  GA  30501.  Representative: 
C.  P.  Howard  (same  address  as 
applicant).  (404)  534-5042.  As  a  broker 
of  general  commodities  (except 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI). 

MC  162561,  filed  June  21, 1982. 
Applicant:  DOUBLE  H.  ENTERPRISES, 
INC..  Route  20.  Palmer,  JJIA  01069. 
Representative:  David  fX  Marshall  101 
State  St.,  Suite  304.  Springfield,  MA 
01103,  (413)  732-1136.  Ag  a  broker  of 
general  commodities  (except  household 
goods),  between  points  in  the  U.S. 
(except  AK  and  HI). 

Volume  No.  OP2-138    ■" 

Decided:  June  25, 1982. 
By  the  Commission.  Review  Board  Number 
1.  Members  Parker,  Chandler,  and  Fortier. 

MC  162363.  filed  June  7, 1982. 
Applicant:  TRANSPORTATION  & 
CONSOLIDATION  SERVICES,  INC.,  100 
Sonwil  Drive,  Buffalo.  NY  14225. 
Representative:  Robert  D.  Gunderman, 
Can-Am  Bldg.,  101  Niagara  St.,  Buffalo, 
NY  14202.  716-854-5870.  As  a  broker  of 
general  commodities  (except  household 
goods),  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  162493.  filed  June  15, 1982. 
Apphcant:  ROBERT  R.  TORRA  (CHE) 


INC..  9475  N.W.  13th  St.,  Miami,  PL 
33172.  Representative:  Robert  R.  Torra 
(same  as  applicant).  (305)  592-3046.  As  a 
broker  of  general  commodities  (except 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI). 

MC  162522.  filed  June  17. 198Z. 
Applicant:  ROBERT  LIPIN,  21500  TroOey 
Industrial  Dr..  Taylor,  MI  48180. 
Representative:  John  F.  Wickes,  Jr.,  1301 
Merchants  Plaza.  Indianapolis.  IN  46204. 
317-638-1301.  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  162542,  filed  June  18, 1962. 
Applicant:  ESPELAND  TRUCKING, 
INC.,  442  Cleveland  Ave..  Winnebago. 
MN  56098.  Representative:  Robert  N. 
Maxwell  P.O.  Box  2471.  Fargo.  ND 
58108.  701-237-4223.  Transporting /ooc/ 
and  other  edible  products  and  by- 
products intended  for  human 
consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners,  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

MC  162553.  filed  June  18. 198Z 
Applicant:  LARRY  D.  HAYES.  305  N. 
2nd,  Edina,  MO  63537.  Representative: 
Larry  D.  Hayes  (same  address  as 
applicant).  818-397-2580.  Transporting 
food  and  other  edible  products  and 
byproducts  intended  for  human 
consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners,  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

Volume  No.  OP2-141 

Decided:  )une  28. 1982 

By  the  Commission,  Review  Board  Number 
1.  Memliers  Parker.  Chandler,  and  Fortier. 

MC  112422  (Sub-12).  filed  June  21. 
1982.  Applicant:  SAM  VAN  GALDER. 
INC..  715  South  Peari  St..  Janesville,  WI 
53545.  Representative:  Richard  A. 
Westley,  4506  Regent  St.,  Suite  lOa  P.O. 
Box  5086,  Madision  WI  53705-0086.  606- 
238-3119.  Transporting.  (1)  for  or  on 
behalf  of  the  United  States  Government. 
general  commodities  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions],  between  points  in  the  U.S. 
(except  AK  and  HI);  and  (2)  shipments 
weighing  100  pounds  or  less  if 
transported  in  a  motor  vehicle  in  which 
no  one  package  exceeds  100-pounds. 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  162592.  filed  June  21, 1962. 
Applicant  PROGRESSIVE 
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TRANSPORT.  INC..  922  N.  Industrial 
Blvd..  Dallas,  TX  75207.  Representative: 
Sam  Hallman,  4555  1st  National  Bank 
Bldg.,  Dallas.  TX  75202.  214-741-6263. 
Transporting,  for  or  on  behalf  of  the 
United  States  Government,  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
between  points  in  the  U.S.  (including 
AK.  but  excluding  HI). 

MC  162603.  filed  June  21. 1982. 
Applicant:  GERALD  F.  WHITEHURST. 
d.b.a.  WHITEHURST  FREIGHT.  1701  Ce 
Ora  Circle.  Garland  TX  75042. 
Representative:  James  O.  Houchins.  312 
Congress  Ave..  Suite  210.  P.O.  Box  6366, 
Austin.  TX  78701.  512-479-0777. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers  and  other  soil 
conditioners,  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

MC  162633.  filed  June  21. 1982. 
Applicant:  SALEM  TRUCKING,  250 
North  Second  St..  Box  276.  Butterfield, 
MN  56120.  Representative:  Joseph  Salem 
(same  address  as  applicant).  507-956- 
2321.  Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

Volume  No.  OP2-142 

Decided:  )une  29, 1982. 
By  the  Commission.  Review  Board  Number 
1.  Members  Parker.  Chandler,  and  Fortier. 

MC  148812  (Sub-3).  filed  June  21. 1982. 
Applicant:  GEORGE  ROMINGER.  d.b.a. 
GEORGE  ROMINGER  TRUCKING.  206 
Lincoln  (PO  Box  822),  Ellensburg.  WA 
98926.  Representative:  Jim  Pitzer.  15  S. 
Grady  Way.  Suite  321.  Renton.  WA 
98055-3273.  (206)  235-1111.  Transporting 
food  and  edible  products  and 
byproducts  intended  for  human 
consumption  (except  alcoholic 
beverages  and  drugs)  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

MC  162312,  filed  June  1. 1982. 
Applicant:  FRANK  E.  LONGTINE.  d.b.a. 
LONGTINE  TRUCKING.  Route  2.  Lake 
Park.  MN  56554.  Representative:  Frank 
E.  Longtine  (same  as  applicant).  (218) 
532-2770.  Transporting  food  and  other 
edible  products  and  byproducts 
intended  for  human  consumption 
(except  alcoholic  beverages  and  drugs), 


agricultural  limestone  and  fertilizers, 
and  other  soil  conditioners,  by  the 
owner  of  the  motor  vehicle  in  such 
vehicle,  between  points  in  the  U.S.. 
(except  AK  and  HI). 

MC  162333.  filed  June  3, 1982. 
Applicant:  EXECUTIVE  SERVICES  OF 
GREENWICH,  INC..  Putnam  Green  230, 
Greenwich.  CT  06830.  Representative: 
Bruce  J.  Robbins,  18  East  48th  St..  New 
York.  NY  10017.  212-755-9400. 
Transporting  shipments  weighing  100 
pounds  or  less  if  transported  in  a  motor 
vehicle  in  which  no  one  package 
exceeds  100  pounds,  between  points  in 
the  U.S.  (except  AK  and  HI). 

Volume  No.  OP3-101 

Decided:  June  29, 1982. 
By  the  Commission,  Review  Board,  Number 
2,  Members  Carleton,  Fisher,  and  Williams. 

MC  138174  (Sub-6),  filed  June  22, 1982. 
Applicant:  JET  DELIVERY  SYSTEMS. 
INC.,  6903  NE.  79th  Ct..  P.O.  Box  20245. 
Portland.  OR  97220.  Representative: 
Leland  O.  Johnson  (same  address  as 
applicant).  (503)  256-3621.  Transporting 
shipments  weighing  100  pounds  or  less  if 
transported  in  a  motor  vehicle  in  which 
no  one  package  exceeds  100  pounds, 
between  points  in  the  U.S. 

MC  160995  (Sub-1).  filed  June  24, 1982. 
Applicant:  CLARK  KENT  EXPRESS, 
INC.,  1161  Paterson  Plank  Rd.,  Secaucus. 
NJ  07094.  Representative:  Michael  R. 
Werner.  241  Cedar  Lane,  Teaneck,  NJ 
07666,  (201)  836-1144.  As  a  broker  of 
general  commodities,  (except  household 
goods),  between  points  in  the  U.S. 

MC  162505.  filed  June  16. 1982. 
Applicant:  CUPPERSHIP  LTD..  402  So. 
Boston  St..  Galion,  OH  44823. 
Representative:  Robert  Smith  (same 
address  as  applicant).  (419)  468-9579.  As 
a  broker  q{  general  commodities  (except 
household  goods),  between  points  in  the 
U.S. 

MC  162595.  filed  June  21. 1982. 
Applicant:  FREIGHT  LINE,  INC..  3000 
East  Grauwyler  Road.  Irving.  TX  75061. 
Representative:  Sam  Hallman.  4555  First 
National  Bank  Bldg..  Dallas.  TX  75202. 
(214)  741-6263.  As  a  broker  oi  general 
commodities  (except  household  goods), 
between  points  in  the  U.S.  (except  HI). 

MC  162614.  filed  June  22. 1982. 
Applicant:  KENDALL  TRUCKING  AND 
GRADING.  INC..  Route  2.  Box  18E. 
Wasesboro,  NC  28170.  Representative: 
Barry  Weintraub.  Suite  510,  8133 
Leesburg  Pike.  Vienna.  VA  22180.  (703) 
442-8330.  (A)  As  a  broker  oi  general 
commodities  (except  household  goods), 
between  points  In  the  U.S.;  and  (B) 
Transporting,  for  or  on  behalf  of  the  U.S. 
Government,  general  commodities 
(except  used  household  goods. 


hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

Volume  No.  OF4-240 

Decided:  June  28,  19B2. 

By  the  Commission.  Review  Board  Number 
2,  Members  Carletpn,  Fisher,  and  Williams. 
Member  Williams  not  participating. 

MC  97257  (Sub-5),  filed  June  21, 1982. 
Applicant:  MIDLAND  TRANSPORT. 
INC..  56  E.  25th  St..  Chicago  Heights.  IL 
60411.  Representative:  James  C. 
Hardman.  33  N.  LaSalle  St..  Chicago,  IL 
60602,  (312)  755-3230.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  and  household  goods), 
between  Hallville,  Beason.  and 
Burtonview.  IL.  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI).  Condition:  Issuance  of  a 
certificate  in  this  proceeding  is 
conditioned  upon  applicant  certifying  to 
the  Commission,  prior  to  commencing 
operations,  that  all  rail  service  has 
actually  terminated  at  specified  points. 
The  certification  should  be  sent  to  the 
Deputy  Director.  Section  of  Operating 
Rights,  Interstate  Commerce 
Commission,  Washington,  D.C.  20423. 

MC  162477.  filed  June  14. 1982. 
Applicant:  CAMBRIDGE 
DISTRIBUTION,  INC..  355  Carob. 
Compton,  CA  90220.  Representative:      " 
Milton  W.  Flack.  8484  Wilshire  Blvd., 
#840.  Beverly  Hills.  CA  90211.  (213)  655- 
3573.  As  a  broker  of, general 
commodities  (except  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

Agatha  L.  Mergenovich, 
Secretary. 

[FR  Doc.  82-18296  Filed  7-8-82;  8:45  am] 
WLUNQ  COOC  7036-Ot-M 


Motor  Carrier  Temporary  Auttiortty 
Application 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  10928  of  the  Interstate 
Commerce  Act  and  in  accordance  with 
the  provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  two 
(2)  copies  of  protests  to  an  application 
may  be  filed  with  the  Regional  Office 
named  in  the  Federal  Register 
publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice  of 
the  filing  of  the  application  is  published 
in  the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  applicant, 
or  Its  authorized  representative,  if  any. 
and  the  protestant  must  certify  that  such 
service  has  been  made.  The  protest  must 
identify  the  operating  authority  upon 
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which  it  is  predicated,  specifying  the 
"MC"  docket  and  "Sub"  number  and 
quoting  the  particular  portion  of 
authority  upon  which  it  relies.  Also,  the 
protestant  shall  specify  the  service  it 
can  and  will  provide  and  the  amount 
and  type  of  equipment  it  will  make 
available  for  use  in  connection  with  the 
service  contemplated  by  the  TA 
application.  The  weight  accorded  a 
protest  shall  be  governed  by  the 
completeness  and  pertinence  of  the 
protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  signhcant  effect  oo  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  ICC 
Regional  Office  to  which  protests  are  to 
be  transmitted. 

Note. — All  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Cairiers  of  Property 

Notice  No.  F-182 

The  following  applications  were  filed 
in  region  I:  Send  F^tests  to:  Interstate 
Commerce  Commission.  Regional 
Authority  Center,  150  Causeway  Street. 
Room  501,  Boston,  MA  02114. 

MC  134806  (Sub-1-33TA).  filed  June 
25, 1982.  Applicant:  B-D-R 
TRANSPORT,  INC.,  Vernon  Drive,  P.O. 
Box  1277,  Brattleboro.  VT  05301. 
Representative:  Edward  T.  Love,  4401 
East- West  Highway,  Suite  404. 
Bethesda,  MD  20814.  Contract  carrier: 
irregular  routes:  Steel  bolts  and  screws 
from  Billerica.  MA  to  San  Francisco,  CA. 
Denver,  CO,  and  Salt  Lake  City,  UT. 
under  continuing  contract(s]  with 
Precision  Socket  Screw,  Inc.,  Billerica. 
MA.  Supporting  shipper  Precision 
Socket  Screw,  Inc.,  13  Linnell  Circle, 
Billerica,  MA  01821. 

MC  161678  [Sub-1-2TA),  filed  June  22. 
1982.  Applicant:  CAPE  TRANSIT  CORP., 
5501  Ocean  Avenue,  Wild  wood  Crest, 
NJ  0816a  Representative:  Andrew  J. 
Carraway,  Suite  1301, 1600  Wilson 
Boulevard.  Arlington,  VA  22209. 
Passengers  and  their  baggage,  in  charter 
and  special  operations,  between  points 
in  Sussex  County,  DE,  and  Worcester 
County.  MD.  to  Atlantic  City,  NJ,  and 
return.  Supporting  shipper.  Harah's 
Marina  Hotel  Casino,  1725  Brigantine 
Blvd.,  AtlanUc  City,  NJ  08401. 

MC  119192  (Sub-1-2TA),  filed  June  24, 
1982.  Applicant:  EASTERN  DELIVERY 
SERVICE,  INC.,  80  Central  Avenue. 
Bridgeport.  CT  06607.  Representative: 
Gerald  A.  Joseloff,  410  Asylum  Street, 


Hartford.  CT  06103.  Contract  carrier 
Irregular  routes:  Such  merchandise  as  is 
dealt  in  or  used  by  retail  department 
stores  between  Ridgefield,  NJ,  on  the 
one  hand,  and,  on  the  other,  points  in  CT 
and  NY  under  continuing  contract(8) 
with  J.  C  Penny  Company,  Inc.  of 
Langhom.  Pa.  Supporting  shipper  J.  C 
Penny  Co.,  Ino,  90S  Wheeler  Way,  Buck 
County  Business  Park.  Langhom,  PA 
19047. 

MC  126965  (Sub-1-2TA).  filed  June  23. 
1982.  Applicant:  CLIFFORD  B.  FINKLE. 
JR..  800  Bloomfield  Avenue,  P.O.  Box 
682.  Allwood  Sta.,  Clifton,  NJ  07012. 
Representative:  Robert  B.  Pepper,  168 
Woodbridge  Avenue,  Highland  Park,  NJ 
08904.  Contract  carrier  Irregular  routes: 
Paper  and  paper  products  and 
materials,  equipment  and  supplies  used 
in  the  manufacturing,  packaging  and 
sales  thereof,  (except  in  bulk)  between 
Luke  and  Biggs,  MD,  and  Meriden,  CT. 
on  the  one  hand,  and,  on  the  other, 
points  in  GA,  MA,  MS,  ML  NJ,  NY,  NC 
OH.  PA,  SC,  VA  and  WL  under 
continuing  contract(s)  with  Westvaco 
Corp.,  New  York.  NY.  Supporting 
shipper  Westvaco  Corp.,  299  Park 
Avenue.  New  York.  NY  10171. 

MC  162545  (Sub-l-lTA).  filed  June  18. 
1982.  Applicant  FRANCRETE 
CORPORATION.  One  Van  Street  P.O. 
Box  137,  Staten  Island,  NY  10310. 
Representative:  Edward  F.  Bowes,  7 
Becker  Farm  Road,  P.O.  Box  Y, 
Roseland,  NJ  07068.  Contract  carrier 
Irregular  routes:  Sugar  from  Yonkers 
and  Briarcliff  Manor,  NY  to  points  and 
places  in  CT,  DE,  MA,  MD.  NJ,  NY,  PA. 
RI  and  VT  under  continuing  contract(s) 
with  Refined  Sugars,  Inc.,  Yonkers,  NY. 
Supporting  shipper:  Refined  Sugars,  Inc.. 
Yonkers.  NY. 

MC  139069  (Sub-1-lTA),  filed  June  14. 
1982.  Applicant:  GIROUX'S  EXPRESS, 
INC.,  10  Rex  Drive,  Braintree.  MA  02184. 
Representative:  John  F.  O'DonnelL 
Barrett  and  O'Donnell  60  Adams  Street 
P.O.  Box  238,  Milton.  MA  02187.  General 
commodities  (except  hazardous  waste. 
Classes  A  &B  explosives,  household 
goods,  and  commodities  in  bulk), 
between  points  in  CT,  MA.  ME,  NH,  RI, 
and  VT.  Supporting  shipperfs):  There  are 
seven  statements  in  support  of  this 
appUcation  which  may  be  examined  at 
the  LC.C.  Regional  Office  in  Boston,  MA. 

MC  30144  (Sub-1-lTA),  filed  June  23. 
1982.  Applicant:  GEORGE  W.  JEWETT  & 
SON,  INC.,  Route  5.  Cornish.  ME  0402a 
Representative:  David  R.  Hastings  IL 
Hastings  ft  Son,  P.A..  8  Portland  Street 
Fryburg,  ME  04037.  Contract  carrier 
Irregular  routes:  (1)  Petroleum  products, 
both  in  bulk,  and  packaged,  from 
Bayonne,  NJ  to  points  in  CO,  RL  MA. 
NH.  VT  and  ME.  under  continuing 


contract(s)  with  M.  W.  Sewall  and  Co.  of 
Badi.  ME  and  Bill's  Oil  Service,  of 
Waterviile.  ME;  (2)  Frozen  ice  cream,  ia 
packages,  from  Framingham.  MA  to 
Conway,  NH.  under  continuing 
contract(s]  with  Abbott's  ice  Cream.  Inc. 
of  Coaway,  NH.  Supporting  shipper(8): 
M.  W.  Sewall  and  Co..  P.O.  Box  245. 
Bath.  ME  04530;  Bill's  Oil  Service.  1%\ 
Temple  Street  Waterviile,  ME  04001; 
Abbott's  Ice  Cream.  Inc.  P.O.  Box  411, 
Conway.  NH  03818. 

MC  162594  (Sub-1-lTA).  filed  June  23, 
1982.  Applicant:  JOSEPHINE  JOHNSON, 
d.b.a.  JOHNSON  TRUCKINO,  P.O.  Box 
493,  Bayonne,  NJ  07002.  Representative: 
Robert  B.  Pepper,  168  Woodbridge 
Avenue.  Highland  Paric.  NJ  06904. 
Contract  carrier  Irregular  routes:  Empty 
cartons,  empty  plastic  containers  in 
cartons  aitd  petroleum  products  in 
packages  between  points  in  Bergen, 
Essex.  Hudson  and  Union  Counties,  NJ, 
on  the  one  hand,  and.  on  the  other, 
Baltimore,  MD,  and  points  in  Baltimore 
and  Harford  Counties,  MD,  under 
continuing  contract(s)  with  Exxon  Co., 
U.S.A.,  Houston,  TX.  Supporting  shipper 
Exxon  Company,  U.S.A..  P.O.  Box  2180, 
Houston.  TX  77001. 

MC  162632  (Sub-1-lTA).  filed  June  23. 
1982.  Apphcant  NATHANIEL 
JOHNSON,  INC.,  326  Brookfield  Place, 
Rahway,  NJ  07065.  Representative: 
Robert  B.  Pepper,  168  Woodbridge 
Avenue,  Highland  Park,  NJ  08904. 
Contract  carrier:  Irregular  routes:  Paper 
and  paper  products  and  plastic  and 
plastic  products  between  the  facilities  of 
Accurate  Box  Co..  Inc.,  Newark.  NJ.  on 
the  one  hand,  and  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s]  with  Accurate 
Box  Co.,  Inc.,  Newark.  NJ.  Supporting 
shipper  Accurate  Box  Co.,  Inc.,  651 
North  3rd  Street,  Newark,  NJ  07107. 

MC  113784  (Sub-l-TTA),  filed  June  24. 
1982.  Apphcant  LAIDLAW 
TRANSPC«T  LIMITED.  65  Guise  Street 
P.O.  Box  302a  Hamilton,  Ontario,  CD 
L8L  7X7.  Representative:  Harold  G. 
Hemly.  Jr.,  Hemly  &  Booker.  PC,  P.O. 
Box  1281,  Old  Town  Station. 
Alexandria.  VA  22313.  Road 
construction  equipment  between 
Portsmouth,  VA  and  points  on  the 
International  Boundary  Line  between 
the  U.S.  and  CD.  Supporting  shipper 
Sheridan  Equipment  Co.,  Sheridan 
Circle.  Toronto,  Ontario,  CD. 

MC  148873  (Sub-1-lTA),  filed  June  24. 
1982.  Applicant  ROAD-CON  SYSTEMS. 
INC.,  2500  83rd  Street  North  Bergen,  NJ 
07047.  Representative:  George  A.  Olsen, 
P.O.  Box  357,  Gladstone.  NJ  07934. 
Contract  carrier  Irregular  routes: 
Acrylic  sheets  and  molding  compounds. 
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from  Wallingford,  CT  and  Sanford,  ME 
to  points  in  CA.  GA.  IL  MI.  OH.  TN.  and 
TX,  under  continuing  contractfs)  with 
Cyro  Industries,  Woodcliff  Lake.  N.J. 
Supporting  shipper:  Cyro  Industries,  155 
Tice  Blvd..  Woodcliff  Lake.  NJ  07675. 

MC  120888  (Sub-1-lTA).  filed  June  21. 
1982.  Applicant:  SHEPARD'S  EXPRESS. 
INC..  207  Mill  Street,  Leominster.  MA 
01453.  Representative:  Steven  L 
Weiman.  Suite  200.  444  N.  Frederick 
Ave..  Gaithersburg.  MD  20877.  Contract 
carrier:  Irregular  routes:  Electrical  and 
electronic  equipment  and  parts, 
computers,  data  processing  components 
and  materials  and  supplies  used  in  the 
manufacture,  processing  distribution, 
sale  and  use  of  such  commodities 
between  points  in  ME,  MA.  NH,  RL  VT, 
CT.  and  NY,  under  continuing 
contract(s]  with  Digital  Equipment 
Corporation,  Northborough.  MA. 
Supporting  shipper  Digital  Equipment 
Corporation.  450  Whitney  Street, 
Northborough,  MA  01532. 

MC  145288  (Sub-1-lTA). 
republication,  filed  Junel,  1982. 
Applicant:  SPECIALIZED  HAULING 
CORPORATION,  Box  48a  Barre.  VT 
05641.  Representative:  John  P.  Monte. 
Box  686,  Barre,  VT  05641.  Treated  utility 
poles,  cross-arms  and  railroad  ties,  from 
points  in  the  states  of  FL.  GA.  MD.  NC 
and  SC  to  points  in  the  states  of  CT. 
MA,  MD,  ME.  NH,  PA.  RI  and  VT. 
Supporting  shipper  Southern  Wood 
Piedmont  Company,  P.O.  Box  5447, 
Spartanburg,  SC  29304.  Sole  purpose  of 
the  republication  is  to  include  NY  and 
NJ  as  destination  States. 

MC  162587  (Sub-1-lTA).  filed  June  22, 
1982.  Applicant:  JOHN  F.  SULUVAN. 
d.b.a.  SULLIVAN  ENTERPRISES.  Aldis 
Street.  P.O.  Box  997.  St.  Albans.  VT 
05478.  Representative:  John  F.  Sullivan 
{same  as  applicant).  Contract  carrier 
irregular  routes:  Liquor  between  St. 
Albans,  VT.  and  Champlain.  NY.  under 
continuing  contract(8)  with  Central 
Vermont  Railway,  Incorporated  of  St. 
Albans.  VT.  Supporting  shipper;  Central 
Vermont  Railway.  Incorporated.  Federal 
Street.  St.  Albans.  VT  05478. 

The  following  applications  were  filed 
in  Region  2.  Send  protests  to:  ICC.  Fed. 
Res.  Bank  Bldg.,  101  North  7th  St.,  Rm. 
620.  Philadelphia.  PA  19106. 

MC  141344  (Sub-II-lTA),  filed  June  17. 
1982.  Applicant:  ALLEN  TRANSPORT 
CORPORATION,  P.O.  Box  9072. 
Richmond,  VA  23228,  Representative: 
Paul  D.  Collins,  7761  Lakeforest  Dr.. 
Richmond,  VA  23235.  Contract,  irregular 
(1)  Tubular  products,  steam  &gas 
generator  parts,  boiler  parts,  fabricated 
machinery  &  machinery  parts;  (2) 
aerators  and  materials,  supplies  and 
equipment  used  in  the  manufacture,  sale 


and  distribution  thereof:  and  (3)  engines, 
engines  sets,  generators,  power  system 
units  and  materials,  supplies  and 
equipment  used  in  the  manufacture,  sale 
and  distribution  thereof,  between  points 
in  Hanover  County,  VA,  on  the  one 
hand,  and.  on  the  other,  points  in  AL,  FL. 
LA.  MS  and  TX.  under  continuing 
contract(8)  with  (1)  International 
Tubular  Products  Co.,  (2)  EPL  Inc.  and 
(3)  Cogenic  Energy  Systems,  Inc.  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper(8): 
International  Tubular  Products  Co..  U.S. 
Hwy.  1.  Ashland,  VA;  EPI.  Inc..  Erie.  RD. 
Mechanicsville.  VA,  and  Cogenic  Energy 
Systems,  Inc.,  307  Leadbetter  Rd., 
Ashland.  VA. 

MC  162537  (Sub-2-lTA).  filed  June  17. 
1982.  Applicant:  ANDERSON  BUS 
SERVICE,  INC.,  2732  Kirkland  Dr.,  N.W.. 
Roanoke.  VA  24017.  Representative: 
Dixie  C.  Newhouse,  1329  Pennsylvania 
Ave.,  P.O.  Box  1417,  Hagerstown,  MD 
21740.  Passengers  and  their  baggage,  in 
the  same  vehicle  with  passengers,  in 
round  trip  and  one-way  charter 
operations,  between  Roanoke,  Moneta, 
Salem  and  Martinsville,  VA,  on  the  one 
hand,  and,  on  the  other,  points  in  LA,  FL, 
TN,  DC.  SC.  NC,  NJ.  PA.  OH,  NY,  GA. 
MD,  CT.  MA  and  WV.  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  There  are  21  statements  in 
support  attached  to  this  application 
which  may  be  examined  at  the  Phila. 
Regional  Office  listed. 

MC  72069  (Sub-II-16TA),  filed  June  17. 
1982.  Applicant:  BLUE  HEN  LINES,  INC., 
P.O.  Box  280.  Milford,  DE  19963. 
Representative:  Chester  A.  Zyblut,  366 
Executive  Bldg.,  1030  15th  St.,  N.W., 
Washington,  D.C.  20005.  Shoes  and 
handbags,  from  Elizabeth  and  Paterson, 
NJ,  Lawrence  and  Boston,  MA,  Flushing 
and  New  York,  NY,  and  Altoona  and 
Akron,  PA  and  points  in  their 
commercial  zones,  to  Elkridge,  MD,  for 
270  days.  Supporting  shippers:  Shoe 
Worid,  Inc.,  Elkridge.  MD  21227. 

MC  152509  (Sub-U-32TA),  filed  June 
la  1982.  Applicant:  CONjj|RACT 
TRANSPORTATION  SYCTEMS  CO.. 
1370  Ontario  St..  Cleveland,  OH  44101. 
Representative:  J.  L  Nedrich  (same  as 
applicant].  Contract  Irregular:  general 
commodities,  between  all  points  in  the 
United  States  (except  AK  and  HI)  under 
continuing  contractus)  with  Lawson 
Products  Company  for  270  days.  An 
underlying  eta  seeks  120  days  authority. 
Supporting  shipper  Lawson  Products 
Company.  1666  East  Toughey.  Des 
Plaines.  IL  60018. 

MC  152509  (Sub-II-33TA),  filed  June 
18. 1982.  Apphcant:  CONTRACT 
TRANSPORTATION  SYSTEMS  CO.. 
1370  Ontario  St.,  Cleveland.  OH  44101. 


Representative:  J.  L  Nedrich  (same  as 
applicant).  Contract  Irregular  general 
commodities,  (except  household  goods 
and  classes  A  and  B  explosives) 
between  all  points  in  the  United  States 
(except  AK  and  HI)  under  continuing 
contract(s)  with  Charles  McAlpin 
Brokerage.  Inc.  for  270  days.  Supporting 
shipper  Charles  McAlpin  Brokerage. 
Inc..  Rt  4.  Box  71-A.  Decatur.  AL  35603. 

MC  162538  (Sub-U-ITA).  filed  June  17. 
1982.  Applicant:  DAHLMEYER'S 
EXPRESS  INC..  952  Oranmore  St.. 
Pittsburgh.  PA  15201.  Representative: 
Dahlmeyer  Hurd  (same  address  as 
applicant).  Contract  Irregular  General 
commodities,  (except  HHG's  as  defined 
by  the  Commission,  and  Classes  A  &B 
explosives)  between  Pittsburgh.  PA.  on 
the  one  hand.  and.  on  the  other,  points 
in  KY.  MD.  PA.  OH  and  WV.  under 
continuing  contract(s)  with 
Commonwealth  Warehouse  &  Storage, 
Inc.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper(8): 
Commonwealth  Warehouse  &  Storage, 
Inc.,  123  36th  St.,  Pittsburgh,  PA  15201. 

MC  158859  (Sub-n-7TA),  filed  June  1«, 
1982.  Applicant:  O.  DEAN 
TRANSPORTATION.  INC..  406  W. 
Williamsburg  Rd.,  Sandston,  Va.  23150. 
Representative:  P.  Owen  Dean  (same  as 
applicant).  Contract,  irregular  Pulp  and 
paper  products,  materials,  supplies  and 
equipment  to  manufacture  same 
between  West  Point,  VA,  on  the  one 
hand,  and.  on  the  other,  points  in  PA.  NJ, 
NY,  MA,  and  CO.  An  underiying  ETA 
seeks  120  days  authority.  Supporting 
shipper(8):  The  Chespeake  Corp.  of  VA. 
P.O.  Box  311,  West  Point,  VA  23181. 

MC  128136  (Sub-n-2TA),  filed  June  15, 
1982.  Applicant:  FARM  &  FOREST 
TRUCK  SERVICE,  INC..  1648  N.  Lincoln 
Ave.,  Salem,  Ohio  44460.  Representative: 
Paul  D.  Collins,  7761  Lakeforest  Drive, 
Richmond,  Virginia  23235.  Contract 
irregular  (1)  Iron  or  steel,  flats,  plate  or 
coils:  Between  points  in  Butler,  Mercer 
and  Westmoreland  Counties,  PA,  on  the 
one  hand,  and  on  the  other  points  in 
Halifax  County.  Va.  under  continuing 
contract(8)  witfi  Westinghouse  Electric 
Corporation.  Pittsburgh,  Pa.;  (2)  Lumber 
and  forest  products,  and  materials, 
supplies  and  equipment  used  in  the 
manufacture,  sale  and  distribution  of 
lumber  and  forest  products:  between 
points  in  Charlotte  County,  Va..  on  the 
one  hand.  and.  on  the  other,  points  in 
DC,  MD,  NJ,  NY,  NC,  PA,  and  WV. 
under  continuing  contract(8)  with 
Stanley  Land  and  Lumber  Corp.,  Drakes 
Branch,  Va.:  (3)  Lumber  and  forest 
products,  and  treated  lumber:  (a) 
between  points  in  Craven  County,  NC, 
on  the  one  hand,  and,  on  the  other 
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points  in  OH,  VA.  and  points  in  PA,  in 
and  west  of  U.S.  Highway  15,  and  (b) 
between  points  in  Allegheny  County, 
PA,  on  the  one  hand,  and,  on  the  other, 
points  in  OH,  under  continuing 
contract(s)  with  Sylvania  Lumber 
Company,  North  Jackson,  Ohio:  (4) 
Lumber  and  Forest  Products:  Between 
points  in  Hahfax  County,  NC,  on  the  one 
hand,  and,  on  the  other,  points  in  DE, 
MD,  NJ,  PA.  VA,  WV  and  DC.  under 
continuing  contract(s)  with  Coastal 
Lumber  Company  for  270  days.  And 
underlying  ETA  seeks  120  days 
authority.  Supporting  Shipper(s): 
Westinghouse  Electric  Corporation, 
Westinghouse  Building,  Gateway 
Center,  Pittsburgh,  PA  15222;  Sylvania 
Lumber  Co.,  P.O.  Box  368,  Rosemont 
Road,  North  Jackson.  OH  44451;  Stanley 
Land  4  Lumber  Corp..  P.O.  Box  221, 
Drakes  Branch,  VA  23937;  Coastal 
Lumber  Company,  Box  829,  Weldon,  NC 
27890. 

MC  146551  (Sub-2-7TA),  filed  June  14, 
1982.  Applicant:  TAYLOR  TRANSPORT, 
INC..  Route  2,  State  Rte  66  N,  Defiance, 
OH  43512.  Representative:  Owen  B. 
Katzman,  1828  L  Street,  N.W.  Suite  1111, 
Washington,  D.C.  20036.  Contract 
irregular  General  Commodities  (except 
household  goods,  classes  A  and  B 
explosives,  and  commodities  in  bulk) 
between  points  in  OH,  PA,  and  NY,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.'(including  AK  but  excluding 
HI)  under  a  continuing  contract  with 
Marine  Intermodal  Cooperative 
Association  of  Portland,  OR.  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  Shipper(s):  Marine 
Intermodal  Cooperative  Association, 
P.O.  Box  3589,  Portland,  OR  97208. 

MC  161157  (Sub-n-2TA).  filed  June  10, 
1982.  Applicant:  TOP  LINE  EXPRESS, 
INC.,  110  N.  Elizabeth  St..  Uma,  OH 
45801.  Representative:  Stephen  L  Oliver. 
275  E.  State  St..  Columbus,  OH  43215. 
General  commodities  {except  classes  A 
and  B  explosives,  commodities  in  bulk, 
and  household  goods),  between  Toledo 
and  Columbus.  OH.  on  the  one  hand, 
and,  on  the  other,  points  OH  for  270 
days.  Restricted  to  shipments  having 
prior  or  subsequent  movements  by  rail. 
An  underlying  ETA  seeks  120  days 
authority.  Supporting  8hipper(s):  The 
Procter  &  Gamble  Company.  P.O.  Box 
599,  Cincinnati,  OH  45201. 

MC  162332  (Sub-II-TA),  filed  June  17, 
1982.  Applicant:  VALE  TRANSPORT 
SERVICES,  INC.,  135  Wyandot  Ave., 
Marion,  OH  43302.  Representative: 
Richard  Rueda,  135  N.  4th  St.,  Phila.,  PA 
19106.  Contract  irregular /oorfstu/j^s, 
except  commodities  in  bulk,  and  in  tank 
vehicles,  between  points  in  OH,  on  the 
one  hand,  and,  on  the  other,  points  in 


AL.  AZ.  AR,  CA,  CT,  DE,  DC.  FU  GA,  IL. 
IN,  L^  KS.  KY.  LA,  ME,  MD,  MA.  ML 

MN.  MS,  MO.  NE,  NH,  NJ.  NY,  NV.  NC 
ND,  PA,  OH,  OK.  RI.  SC.  TN.  TX.  VA. 
WV  and  WL  under  continuing 
contract(s)  with  Popped-Right,  Inc..  for 
270  days.  An  imderlying  ETA  seeks  120 
days  authority.  Supporting  shipper(s): 
Popped-Right,  Inc.,  135  Wyandot  Ave.. 
Marion,  OH  43302. 

MC  155912  (Sub-II-3TA),  filed  June  21. 
1982.  AppUcant:  BALTIMORE 
WAREHOUSING  & 

TRANSPORTATION,  INC..  2701  Boston 
Street.  Baltimore,  MD  21224. 
Representative:  Chester  A.  Zyblut,  366 
Executive  BIdg.,  1030  15th  St.,  N.W., 
Washington,  DC  20005.  General 
commodities,  except  commodities  in 
bulk  and  Classes  A  and  B  explosives, 
between  Baltimore,  MD,  on  the  one 
hand,  and.  on  the  other,  points  in  the 
U.S.  located  in  and  east  of  MN,  lA,  MO, 
OK  and  TX;  restricted  to  traffic  having  a 
prior  or  subsequent  movement  by  water, 
for  270  days.  An  underlying  ETA  seeks 
120  days  authority.  Supporting  shippers: 
Stevens  Forwarders,  Inc.,  Saginaw,  MI 
48605;  United  Transportation  Systems, 
Inc.,  Baltimore.  MD  21224;  Routed  Thur- 
Pac,  Inc.,  Baltimore.  MD  21234:  Sea  Land 
Service,  Inc..  Baltimore.  MD  21224. 

MC  152726  (Sub-II-2TA).  filed  June  21. 
1982.  Apphcant:  CENTRAL  VALLEY 
TRANSPORTATION,  INC.,  P.O.  Box 
125,  Howard,  PA  16841.  Representative: 
Raymond  A.  Richards,  35  Curtice  PK. 
Webster.  NY  14580.  Scrap  metals,  from 
points  in  NY  to  points  in  NJ  and  PA.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper(s):  Roth " 
Steel  Corp.,  800  W.  Hiawatha  Blvd., 
Syracuse,  NY  13204. 

MC  144118  {Sub-2-lTA),  filed  June  21. 
1982.  Applicant:  COMPUTER 
TRANSPORT  OF  OHIO,  INC.,  3699 
Interchange  Road,  Columbus,  OH  42301. 
Representative:  Bruce  E.  Mitchell,  Esq., 
3390  Peachtree  Road,  N.E..  Suite  520, 
Atlanta,  GA  30326.  Duplicating 
machines,  computers,  typewriters, 
instruments,  and  photographic  goods: 
related  materials,  equipment  and 
supplies,  between  points  in  OH,  IL,  IN. 
KY,  MI,  NY,  PA.  VA  and  WV  for  270 
days.  Supporting  Shippers:  Xerox 
Corporation,  3000  Des  Plaines  Ave.,  Des 
Plaines,  IL  60018  and  Addressograph 
Multigraph  International,  1834  Waldon 
Office,  Schaumburg,  IL  60196. 

MC  152509  (Sub-n-34TA),  filed  June 
21, 1982.  Applicant:  CONTRACT 
TRANSPORTATION  SYSTEMS  CO., 
1370  Ontario  St.,  Cleveland,  OH  44101. 
Representative:  J.  L  Nedrich  (same  as 
applicant).  Contract,  irregular  route: 
(KDF)  knock  down  flat  corrugated  boxes 
between  all  points  in  the  United  States 


(except  AK  and  HI),  under  continuing 
contracts(s)  with  Corr  Pak,  Inc.  for  270 
days.  Supporting  shipper  Corr  Pak.  In&, 
990  Jersey  Ave.  New  Bnmswick,  N.J. 
08901. 

MC  152509  (Sub-II-35TA),  filed  June 
21, 1982.  Applicant  CONTRACT 
TRANSPORTATION  SYSTEMS  CO.. 
1370  Ontario  St..  Cleveland,  OH  44101. 
Representative:  J.  L  Nedrich  (same  as 
applicant).  Contract  irregular  route: 
General  commodities  (except  household 
goods  and  classes  A  and  B  explosives) 
between  all  points  in  the  United  States 
(except  AK  and  HI)  under  continuing 
contract(s)  with  Charles  McAlpin 
Brokerage.  Inc.  for  270  days.  Supporting 
shipper  Charles  McAlpin  Brokerage. 
Inc.,  Rt  4,  Box  71-A,  Decatur.  AL  35603. 

MC  152509  (Sub-n-36TA).  filed  June 
21. 1982.  Applicant:  CONTRACT 
TRANSPORTATION  SYSTEMS  CO.. 
1370  Ontario  St..  Cleveland.  OH  44101. 
Representative:  J.  L.  Nedrich  (same  as 
applicant).  Contract  irregular  route:  Air 
filtration  equipment  and  parts,  between 
points  in  Illinois,  North  Carolina, 
California,  New  Jersey  and 
Massachusetts,  under  continuing 
contract(s)  with  Farr  Company  for  270 
days.  Supporting  shipper  Farr 
Company.  P.O.  Box  92187  Airport 
Station.  Los  Angeles,  CA  90009. 

MC  152509  {Sub-II-37TA),  filed  June 
21, 1982.  Applicant:  CONTRACT 
TRANSPORTATION  SYSTEMS  CO., 
1370  Ontario  St.  Cleveland,  OH  44101. 
Representative:  J.  L.  Nedrich  (same  as 
applicant),  (216)  566-2677.  Contract 
irregular  route:  (KDF)  knock  down  flat 
corrugated  boxes  between  all  points  in 
the  United  States  (except  AK  and  HI), 
under  continuing  contract(s)  with  Corr 
Pak,  Inc.  for  270  days.  Supporting 
shipper:  Corr  Pak,  Inc.  990  Jersey  Ave.. 
.  New  Brunswick,  N.J.  08901. 

MC  157195  (Sub-II-lTA),  filed  June  21. 
1982.  Applicant:  DANIEL  E.  GAGAIN. 
d.b.a.  D  &  L  TRUCKING.  5715  Angola 
Road,  P.O.  Box  7490.  Toledo,  OH  43615. 
Representative:  Keith  D.  Warner,  5732 
W.  Rowland  Rd..  Toledo,  OH  43613. 
Contract,  irregular  General 
Commodities  (except  Classes  A  &  B 
explosives,  household  goods  (as  defined 
by  the  Commission)  and  commodities  in 
bulk)  between  points  in  IN,  MI  and  OH. 
on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  (except  AK 
and  HI)  for  270  days.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shipper(s):  Expert  Freight 
Brokerage.  Inc.,  5405  Southwyck  Dr.. 
Suite  105.  Toledo,  OH  43614. 

MC  144780  (Sub-II-3TA),  filed  June  22, 
1982.  Applicant  PAUL  EVANS  &  SONS 
TRUCKING,  INC,  P.O.  Box  185. 
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Wilmington,  OH  45177.  Representative: 
John  L  AJden.  1396  W.  Fifth  Ave.. 
Columbus,  OH  43212.  Contract: 
Irregular  Coal,  from  Jackson.  Peny, 
Tuscarawas  and  Licking  Counties,  OH, 
to  Coldwater  and  Detroit.  MI  and 
Decatur,  IN,  under  continaing 
contract(s)  with  M.S.S.  Industrial  Sales. 
Inc.  of  Cincinnati.  OH  for  270  days.  An 
underlying  ETA  has  been  filed  seeking 
120  days  authority.  Supporting  shipper 
M.S.S.  Industrial  Sales.  Inc..  1048 
Cloverfield  Lane,  Cincinnati.  OH  45224. 

MC  128136  (Sub  No.  II-3TA),  filed  June 
21, 1982.  Applicant:  FARM  &  FOREST 
TRUCK  SERVICE,  INC.,  1648  N.  Lincoln 
Ave.,  Salem.  OH  4446a  Representative: 
Paul  D.  Collins,  7761  Lakeforest  Drive, 
Richmond.  VA  23235.  Machinery, 
machine  parts,  metal  and  electrical 
products,  fabricated  sheet  metal, 
machinery  bases,  fabricated  iron  and 
steel  articles,  and  materials,  supplies, 
and  materials  used  in  the  manufacture, 
sales  and  distribution  thereof  between 
points  in  Columbiana.  Mahoning  and 
Trumbull  Counties,  Ohio,  on  the  one 
hand,  and,  on  the  other,  points  in  KY,  IL. 
IN,  MD,  NJ.  NY.  PA.  TX.  and  WV  for  270 
days.  Restricted  to  traffic  originating  at 
or  destine  to  the  facihties  on  NRM 
Corporation,  Firestone  Sheet  Metal,  Inc. 
or  Tri-Fab,  Inc.  Underlying  ETA  seeks 
authority  for  120  days.  Supporting 
shippers:  NRM  Corporation,  400  West 
Railroad  Ave..  Columbiana,  OH  44408; 
Firestone  Sheet  Metal.  Inc..  1100  S. 
Ellsworth  Ave..  Salem.  OH  44480;  Tri- 
Fab.  Inc..  10359  W.  South  Range  Rd.. 
Salem.  OH  44460. 

MC  107012  (Sub-n-224TA),  filed  June 
21. 1982.  Applicant:  NORTH 
AMERICAN  VAN  LINES.  INC..  5001 
U.S.  Hwy  30  West.  P.O.  Box  988,  Fort 
Wayne,  IN  46801.  Representative:  David 
D.  Bishop  (same  as  applicant).  Contract 
bregalai  household  goods  between 
points  in  the  United  States,  under 
continuing  contract(s)  with  International 
Harvester  Company  of  Chicago,  IL  for 
270  days.  An  underlying  ETA  seeks  120 
days  authority.  Supporting  shipper 
International  Harvester  Company.  401 
N.  Michigan  Avenue,  Chicago.  IL  60611. 

MC  107012  (Sub-n-225TA),  filed  June 
21, 1982.  Applicant:  NORTH 
AMERICAN  VAN  LINES,  INC..  5001 
U.S.  Hwy  30  West,  P.O.  Box  988,  Fort 
Wayne,  IN  46801.  Representative:  Bruce 
W.  Boyarko  (same  as  applicant). 
Contract,  irregular.  General 
commodities  (except  classes  A  and  B 
explosives,  commodities  in  bulk,  and 
household  goods  as  defined  by  the 
Commission]  between  points  in  the  U.S.. 
under  continuing  contract(8]  with  The 
May  Department  Stores  Co..  St.  Louis, 
MO  for  270  days.  Supporting  shipper 


The  May  Department  Stores  Co..  611 
Olive  St..  St.  Louis.  MO  63101. 

MC  107012  (Sub-II-226TA),  filed  June 
21. 1982.  Applicant  NORTH 
AMERICAN  VAN  LINES,  INC..  5001 
U.S.  Hwy  30  West.  P.O.  Box  988.  Fort 
Wayne.  IN  46801.  Representative:  Bruce 
W.  Boyarko  (same  as  applicant). 
Contract,  irregular  General 
commodities  (except  classes  A  &  B 
explosives,  commodities  in  bulk,  and 
household  goods  as  defined  by  the 
Commisaion)  between  points  in  the  U.S., 
under  continuing  contract(s]  with 
Whirlpool  Corporation,  Benton  Harbor. 
Ml  for  270  days.  Supporting  shipper: 
Whirlpool  Corporation.  2000  U.S.  33 
North,  Benton  Harbor.  MI  49022. 

MC  147313  (Sub-4TA).  filed  June  18, 
1982.  Applicant:  JOHN  PFROMMER, 
INC.,  Box  307,  Douglassville,  PA  19518. 
Representative:  Theodore  Polydoroff, 
Suite  301, 1301  Dolley  Madison  Blvd.. 
McLean,  VA  22101  Coke,  in  bulk,  in 
dump  trucks,  from  Tonawanda.  NY  to 
Boyertown.  PA.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper(s);  The  Eastern  Foundry  Co.. 
Div.  of  Peerless  Industries,  Spring  & 
Schaeffer  Sts.,  Boyertown,  PA  19512. 

MC  154381  (Sub-II-4TA),  filed  June  21, 
1982.  Applicant:  PRETLOW  BROS. 
TRUCKING  CO.,  INC..  121  E.  Marshall 
St.,  Richmond.  VA  23219. 
Representative:  Revardo  C.  Pretlow 
(same  address  as  applicant).  General 
commodities  (except  Household  Goods. 
Classes  ASrB  explosives  and 
commodities  in  bulk)  for  the  account  of 
the  U.S.  Government,  between  Norfolk, 
VA,  Washington,  DC  and  Patuxent 
River.  MD.  An  underlying  ETA  seeks  120 
days  authority.  Supporting  shipper(s): 
U.S.  Army  Legal  Services  Agency, 
Department  of  Defense,  5611  Columbia 
Pike,  Falls  Church,  VA  22041. 

MC  57992  (Sub-n-lTA),  filed  June  23, 
1982.  Applicant:  RONALD  E.  SEWELL, 
an  Individual,  d.b.a.  Sewell  Parcel 
Service,  2622  Cora  Ave.,  Cincinnati,  OH 
45211.  Representative:  James  E. 
Phillipps,  414  Walnut  St.,  Cincinnati.  OH 
45202.  Contract  Irregular  Paper 
Products  such  as  paper  plates,  butter 
dishes,  aluminum  foil  and  pans,  and 
Plastic  Products,  plastic  sheeting,  plastic 
drinking  straws,  beverage  stirrers, 
Nested  dishes  from  Covington,  KY  to 
points  in  FL  for  270  days.  Supporting 
8hipper(s):  (1)  Premier  Industries.  Inc., 
200  Madison  Ave.,  Covington,  KY  41011. 

The  following  applications  were  filed 
in  Region  3.  Send  protests  to:  ICC. 
Regional  Authority  Center,  Room  300. 
1776  Peachtree  Street.  N.E..  Atlanta,  GA 
30300. 


MC  180725  (Sub-3-2TA),  filed  June  22, 
1982.  Applicant:  A  *  S  TRUCKING 
COMPANY,  INC.,  404  E.  Cross  Street 
Cleveland.  MS  38732.  Representative: 
Harold  H.  Mitchell.  Jr.,  P.O.  Box  1295, 
Greenville,  MS  38701.  Iron  and  steel 
articles  between  points  in  AL,  AR.  GA, 
LA.  MS,  and  TX.  Supporting  shipper 
Gives  Steel  Company,  P.O.  Box  609. 
Rosedale.  MS  38760. 

MC  162214  (Sub-3-lTA)  filed  June  22, 
1982.  Applicant:  ANN  BAILEY  d.b.a.  A. 
BAILEY  TRUCKING.  Route  2.  Box  553. 
Shepherdsville,  KY  40165. 
Representative:  Ann  Bailey.  Route  2, 
Box  553.  Shepherdsville.  KY  40165.  (1) 
Metallurgical  coke  from  Middletown. 
OH  to  Louisville,  KY.  (2)  Lightweight 
aggregate  from  KY  to  points  in  OH,  IN, 
and  TN.  Supporting  shipper  Airco 
Carbide.  10200  Linn  Station  Road, 
Louisville.  KY  40223.  Kentucky  Solite 
Corp..  Brooks.  KY  40109. 

MC  146869.  (Sub-3-8TA).  filed  June  22, 
1982.  Applicant:  CARRIER  FREIGHT 
LINES,  INC.,  P.O.  Box  813.  Hickory.  NC 
28601.  Representative:  William  P. 
Farthing,  Jr..  1100  Cameron-Brown 
Building.  Charlotte.  NC  28204.  Buffing 
compounds,  from  Chicago,  IL;  Senica, 
MO;  Cairo.  IL;  Erie.  MI;  and  Butler,  PA; 
to  Conover.  NC.  Supporting  shipper 
Jackson  Buff  Corporation.  Box  1065, 
Conover,  NC  28613. 

MC  119917  (Sub-3-llTA),  filed  June 
23, 1982.  Applicant:  DUDLEY 
TRUCKING  COMPANY,  INC..  724 
Memorial  Drive.  S.E..  Atlanta.  GA  30316. 
Representative:  Timothy  C.  Miller.  Suite 
301. 1307  Dolley  Madison  Blvd..  McLean, 
VA  22101.  General  commodities  (except 
in  bulk,  household  goods  and  classes  A 
and  B  explosives)  between  the 
commerical  zones  of  Jacksonville.  FL; 
Atlanta.  GA;  Boston.  MA;  Jersey  City. 
North  Bergen  and  Secaucus.  NJ;  New 
York.  NY;  Charlotte.  Goldsboro  and 
Raleigh.  NC;  Philadelphia.  PA;  Cranston, 
RI;  Greenville,  SC  and  Richmond,  VA, 
restricted  to  traffic  moving  for  the 
account  of  the  Charlotte  Freight 
Association,  Inc.  Supporting  shipper. 
Charlotte  Freight  Association,  Inc..  P.O. 
Box  8825.  Charlotte.  NC  28208. 

MC  162618  (Sub-3-lTA),  filed  June  22. 
199^.  Apphcant:  LANCASTER  TOURS. 
INC..  P.O.  Box  521,  Lancaster,  SC  29720. 
Representative:  James  K.  Davis,  P.O. 
Box  337,  Lancaster,  SC  29720. 
Passengers  and  their  baggage,  in  special 
and  charter  operations,  beginning  and 
ending  at  points  in  Cherokee,  Chester. 
Chesterfield,  Darlington,  Fairfield. 
Florence,  Kershaw,  Lancaster, 
Newberry.  Uiyon.  and  York  Counties, 
SC,  and  extending  to  points  in  the  U.S., 
(except  AK  and  HI).  Supporting 
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shippers:  There  are  five  (5)  statements  of 
support  which  may  be  examined  at  the 
Atlanta.  GA.  Regional  Office. 

MC  145779  (Sub-3-2TA).  Filed  June  23. 
1982.  Applicant:  OIL  SERVICE 
COMPANY.  INC..  Route  3.  Petty  Lane. 
Columbia,  TN  38401.  Representative: 
Edward  C.  Blank,  II.  P.O.  Box  1004, 
Columbia.  TN  38401.  Oil  Rubber 
Processing  from  Harris  County.  TX,  East 
Baton  Rouge  and  Baton  Rouge  Parishes. 
LA  to  Jefferson  County.  KY.  Supporting 
shipper:  George  Whitesides  Company. 
3048  Michigan  Drive,  Louisville,  KY. 
40212. 

MC  162615  (Sub-3-lTA).  Filed  June  22. 
1982.  Applicant:  P.  M.  EXPRESS,  INC.. 
5455  Marina  Cove,  Memphis,  Tennessee 
38115.  Representative:  R.  Connor 
Wiggins.  Jr..  Attorney  at  Law.  100  North 
Main  Building  #909.  Memphis. 
Tennessee  38103.  General  commodities 
between  Memphis.  TN  and  its 
commericial  zone,  on  the  one  hand,  and, 
on  the  other.  Rome,  GA,  and  points  in 
TN  on  and  west  of  U.S.  Highway  231; 
points  in  MS  on  and  north  of  U.S. 
Highway  80;  points  in  AL  on,  north  and 
west  of  U.S.  Highways  82  and  231; 
points  in  KY  on  and  west  of  the 
Tennessee  Riven  and  points  in  AR  on 
and  east  of  U.S.  Highways  65  and  167; 
and  points  in  Hot  Spring  County,  AR 
restricted  to  traffic  having  a  prior  or 
subsequent  movement  by  rail.  There  are 
five  supporting  shipper  statements 
attached  to  this  application  which  may 
be  reviewed  at  the  Regional  office  in 
Atlanta,  GA. 

MC  162624,  (Sub-3-1  TA),  filed  June 
23. 1982.  Applicant:  PERRY  BUS  UNE. 
1403  Cambridge  Road,  P.O.  Box  1351. 
Perry.  GA  31069.  Representative: 
Carlene  M.  Smith  (same  address  as 
applicant).  Passengers  and  their 
baggage  in  special  and  charter 
operations.  Begiiuiing  and  ending  in 
Houston.  Macon,  Taylor,  Crawford, 
Peach,  Dooly,  Chatham,  Sumter,  Crisp. 
Lee,  Dougherty,  Monroe,  Bibb,  Pulaski. 
Schley,  Tift,  Colquitt,  Lowndes, 
Muscogee  Counties  in  GA  and  extending 
to  all  points  in  the  US  except  AK  and 
HI.  Supporting  shipper:  There  are 
fourteen  support  statements  attached  to 
this  application  which  may  be  examined 
at  the  ICC  Regional  Office,  Atlanta,  GA. 

MC  162625.  (Sub-3-1  TA).  filed  June 
23, 1982.  Applicant:  PRICE  BROS. 
TRUCKING  CO..  INC..  P.O.  Box  68, 
Main  Street,  Louisville,  AL  36048. 
Representative:  V.  Lee  Pelfrey,  104  Court 
Square,  Clayton.  AL  36016. 1.  Lumber 
and  lumber  articles,  wood,  to  include 
treated  lumber  and  material,  equipment 
and  supplies  used  in  the  manufacture, 
production,  or  sale  of  lumber  and 
lumber  articles  (except  commodities  in 


bulk,  in  tank  vehicles),  between  the 
plant  sites  of  Slawson  Lumber  Co.,  Inc., 
at  Louisville,  AL;  and  Southeast  Wood 
Treating,  Inc..  at  Louisville,  AL,  on  the 
one  hand,  and,  on  the  other,  points  in 
GA.  FL.  MS,  LA,  AR,  TX.  TN,  NC,  SC. 
VA,  OH,  IN.  IL  and  KY.  2.  Fertilizer. 
between  the  plant  sites  of  Grant  Bros. 
Ag.  Store,  Inc.,  at  Louisville,  AL;  and 
Farmer's  Warehouse  at  Louisville,  AL, 
on  the  one  hand,  and,  on  the  other, 
points  in  AL.  GA,  FL  and  MS. 
Supporting  Shippers:  Grant  Bros.  Ag. 
Store,  Inc..  Clayton  Street.  Louisville,  AL 
36048;  Farmer's  Warehouse,  Clayton 
Street,  Louisville,  AL  36048,  Slawson 
Lumber  Co.,  Inc..  P.O.  Box  97.  Louisville. 
AL  36048  and  Southeast  Wood  Treating, 
Inc..  P.O.  Box  25.  Louisville,  AL  36048. 
MC  150612,  (Sub-3-1  TA),  filed  June 
23, 1982.  Applicant:  SOUTHEASTERN 
SALES  &  DESIGNS.  INC..  P.O.  Box  199. 
Counce,  TN  38326.  Representative:  W. 
M.  Rhodes  (same  address  as  applicant). 
Iron  and  steel  and  iron  qnd  steel  articles 
between  Tishomingo  County,  MS  on  the 
one  hand,  and,  on  the  other,  points  in 
AL,  MS.  TN.  GA.  AR.  and  FL  having  a 
prior  or  subsequent  movement  by  water. 
Supporting  shipper  Yellow  Creek  State 
Inland  Port  Authority.  Route  4.  Box  509. 
luka.  MS  38852. 

MC  143315  (Sub-3-lTA).  filed  June  23, 
1982.  Applicant:  RENT-A-BUS.  INC., 
db.a.  SUNWAY  CHARTERS,  Highway 
17  S.  Myrtle  Beach.  SC  29577. 
Representative:  Bruce  E.  Mitchell.  3390 
Peachtree  Road.  N.E..  Saite  520,  Atlanta. 
GA  30326.  Passengers  and  their 
baggage,  in  the  same  vehicle  with 
passengers,  in  charter  and  special 
operations,  beginning  and  ending  at 
points  in  SC  and  NC  and  extending  to 
points  in  the  U.S.  (includyig  AK,  but 
excluding  HI).  There  are  five  statements 
of  support  which  can  be  examined  at 
ICC  Regional  Office.  Atlanta.  GA. 

MC  140645  (Sub-3-5TA).  filed  June  22. 
1982.  Applicant:  UNITEaTRUCKING. 
INC.,  100  Stoffel  Dr..  Tallapoosa,  GA 
30176.  Representative:  Oyde  W.  Carver. 
Atty..  P.O.  Box  720434.  Atlanta.  GA 
30328.  Petroleum  product^  in  containers, 
from  Putnam  County,  OH,  to  points  in 
AL.  FL.  GA.  MS,  NC,  SC  and  TN. 
Supporting  shipper  Konalrad  Products, 
Inc..  501  S.  Basiner  Rd..  Pandora.  OH 
45877. 

MC  162289  (Sub-3-lTA).  filed  June  23, 
1982.  Applicant:  VALLEY  COACH 
COMPANY.  P.O.  Box  155.  Fayetteville. 
NC  28301.  Representative:  John  W. 
McLaurin  (same  address  as  applicant). 
Passengers  and  baggage  in  special  and 
charter  operations,  between 
Cumberland.  Sampson,  and  Robeson 
Counties.  North  Carolina  to  FL  GA,  NY, 
VA.  Washington,  DC  Supporting 


shippers;  There  are  seven  (7)  statements 
of  support  which  may  be  examined  at 
the  ICC  office  in  Atlanta,  GA. 

MC  144776  (Sub-3-7TA).  filed  June  23. 
1982.  Applicant  APACHE  TRANSPORT, 
INC.,  833  Warner  Street,  S.W..  Adanta. 
GA  30310.  Representative:  Virgil  H. 
Smith.  74  Highway  N.  Box  245,  Tyrone. 
GA  30290.  One  time  carbon  paper  and/ 
or  related  raw  materials  used  in  the 
Manufacturing  of  the  same.  Between  the 
facilities  of  American  Tara  Corp.  in  the 
U.S.  on  the  one  hand  and  points  in  the 
U.S.  on  the  other  hand,  (except  AK  and 
HI).  Supporting  shipper:  American  Tara 
Corp..  5669  New  Peachtree  Rd., 
Chamblee.  GA  30341. 

MC  148976  (Sub-3-3TA).  filed  June  23, 
1982.  Applicant  H  &  W  TRANSFER 
AND  CARTAGE  SERVICE.  INC.,  611 
South  Main  Street,  Cedartowm,  GA 
30125.  Representative:  Bruce  E.  Mitchell. 
3390  Peachtree  Road.  N.E..  Suite  52a 
Atlanta,  GA  30326.  Contract,  irregular 
plastic  products,  between  the  facilities 
of  Shenandoah  Plastics,  at,  or  near. 
Rome,  GA,  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S.  (except  AK  and 
HI)  under  contract  or  continuing 
contract(s)  with  Shenandoah  Plastics. 
Supporting  shipper  Shenandoah 
Plastics,  P.O.  Box  2488,  Rome,  GA  30161. 

MC  161867  (Sub-3-lTA),  filed  May  26, 
1982.  Applicant:  JERRY  E.  McCOY. 
Route  2.  Box  360.  Cleveland.  NC  27013. 
Representative:  Jerry  E.  McCoy  (same  as 
above).  Passengers  between  Rowan  and 
Iredell  Counties,  NC  on  the  one  hand, 
and,  on  the  other.  Catawba  Project  in 
York  County.  SC.  Supporting  shippers: 
There  are  five  statements  of  support 
which  may  be  examined  at  the 
Interstate  Commerce  Commission 
Regional  Office  in  Atlanta.  GA. 

MC  157140  (Sub-3-lTA),  filed  June  28. 
1982.  Applicant:  TRICO  EQUIPMENT, 
INCORPORATED.  P.O.  Box  669. 
Ahoskie.  NC  27910.  Representative: 
Carroll  B.  Jackson.  1810  Vincennes  Rd., 
Richmond.  VA  23229.  (1)  Iron  or  steel 
roofing,  decking,  joists,  sheets  and  iron 
or  steel  articles  and  (2)  materials, 
equipment  and  supplies  used  in  the 
manufacture,  distribution  and  sales  of 
commodities  in  (1)  above,  between 
Chesapeake  and  Virginia  Beach.  VA; 
Baltimore,  MD;  Fayetteville.  NC;  Frazer 
and  Philadelphia.  PA;  (and  points  in 
their  commercial  zones),  on  the  one 
hand,  and,  on  the  other,  points  in  CT, 
DE,  FL.  GA,  IN,  MA,  MD.  ME,  MI,  NC, 
NH,  NJ.  NY.  OH.  PA.  RL  SC,  VA,  VT. 
WV  and  DC  (includes  shipments  having 
a  prior  or  subsequent  movement  in 
interstate  or  foreign  commerce). 
Supporting  shipper  South  East  Metal 
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Deck.  Inc..  1400  Cavalier  Boulevard, 
Chesapeake.  VA  23323. 

The  following  applications  were  filed 
in  Region  4.  Send  protests  to:  ICC, 
Complaint  and  Authority  Branch,  P.O. 
Box  2980.  Chicago,  IL  60604. 

MC 15735  (Sub-4-20TA),  filed  June  18, 
1982.  Applicant:  ALLIED  VAN  LINES. 
INC.,  2120  S.  25lh  Avenue,  Broadview,  IL 
60153.  Representative:  Martin  T. 
Boratyn,  P.O.  Box  4403,  Chicago,  IL 
G0d80.Contract  Irregular  Computerized 
telephone  communications  equipment, 
computers  and  equipment  racks, 
materials,  supplies  and  parts  used  in  the 
manufacture,  repair  and  installation  of 
communications  equipment  between 
points  in  the  U.S.  (except  AK  and  HI) 
luider  a  continuing  contract  with  Racal- 
Milgo,  Inc.,  Supporting  shipper  Racal- 
Milgo,  Inc..  7460  N.W.  52nd  St.  Miami. 
FL  33166. 

MC  129189  (Sub-4-4TA).  filed  June  22. 
1982.  AppUcanL  WING  CARTAGE 
COMPANY,  4141  George  Place,  Schiller 
Park.  IL  60176.  Representative:  Arnold  L 
Burke.  180  North  LaSalle  St..  Suite  3520. 
Chicago,  IL  60601.  Prestressed  concrete 
building  materials  and  shoring 
materials,  from  Hodgkins,  IL  to  points 
and  places  in  KA.  Supporting  shipper 
National  Filigree.  Inc..  475  W.  55th 
Street  Countryside.  IL  60575. 

MC  140283  (Sub-4-lTA).  filed  June  21. 
1982.  Applicant  McHENRY  TRUCK 
LINE.  INC..  3939  Albany  St..  McHenry, 
IL  60050.  Representative:  James  Robert 
Evans,  145  W.  Wisconsin  Ave.,  Neenah. 
WI  54956.  Printed  matter  and  materials, 
euipment  and  supplies  used  in  the 
manufacture,  sale  and  distribution  of 
printed  matter  between  Elkhom.  WI  and 
Crystal  Lake,  IL  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper  Graftek  Press,  6704  S.  Pingree 
Road,  Crystal  Lake,  IL  60014. 

MC  142711  (Sub-4-lTA),  filed  June  21. 
1982.  Applicant:  BERRYMAN 
TRANSFER  ft  STORAGE  CO.,  INC.. 
1830  Mound  Road,  Joliet  IL  60438. 
Representative;  Anthony  E.  Young,  29 
South  LaSalle  St.,  Suite  350,  Chicago.  IL 
60603.  Contract,  irregular.  Boiler  tubes, 
refractory  materials,  and  related 
products,  (a)  from  Chicago,  IL  to 
Cattlesburg,  KY,  and  (b)  from 
Greenville,  PA  to  Chicago,  IL,  under 
continuing  contract(s)  with  V.  J.  Mattson 
Company.  Supporting  shipper  V.  J. 
Mattson  Company,  6450  South  Austin 
Avenue,  Chicago,  IL  60638. 

MC  146277  (Sub-4-lTA).  filed  June  21. 
1982.  Applicant:  ALLAN  FODNESS, 
d.b.a.  Al's  Trucking,  Route  1.  Lennox,  SD 
57037.  Representative:  Thomas  J. 
Simmons,  P.O.  Box  480,  Sioux  Falls,  SD 
57101.  Fertilizer,  from  Ha  warden  and 


Sioux  City,  LA,  Omaha,  NE,  and 
Minneapolis/St.  Paul,  MN,  to  points  in 
Lincoln.  Turner,  and  Union  counties.  SD. 
An  underlying  ETA  seeks  120  days. 
Supporting  shippers:  (1)  Brenner 
Elevator,  Worthing,  SD  57077;  (2)  Dakota 
Fertilizer  &  Chemical,  Inc.,  Canton.  SD 
57013,  and  (3)  Full  Circle,  Inc.,  Parker, 
SD  57053. 

MC  15432  (Sub-4-2),  filed  June  21, 
1982.  Applicant:  VERNON  MARTELL. 
2434  Hillview  Ave.,  Bismarck,  ND  58501. 
Representative:  Charles  E.  Johnson.  220 
N.  4th  Street  Box  2056.  Bismarck,  ND 
58502-2056.  Oilr  in  drums  and  cases, 
frx)m  Oil  City,  PA  and  Port  Arthur,  TX, 
to  the  facilities  of  A  ft  I  Distributors. 
Bismarck.  ND.  Underlying  ETA  seeks 
120  day  authority.  Supporting  shipper  A 
&  I  Distributors.  Bismarck.  ND  58501. 

MC  153077  (Sub-4-4TA).  filed  June  21, 
1982.  Applicant:  TOTAL 
TRANSPORTATION.  INC.,  1601  99th 
Lane  N.E.,  Minneapolis,  MN  55434. 
Representative:  Stanley  C.  Olsen,  Jr., 
520O  Willson  Road.  Suite  307,  Edina,  MN 
55424.  (612)  927-8855.  Plastic  articles 
from  Chicago,  IL,  to  Minneapolis,  MN; 
Davenport,  LA;  Kansas  City  and  St. 
Louis,  MO;  and  Oklahoma  City,  OK;  for 
270  days.  Supporting  shipper 
Progressive  Sales  Corporation,  1005 
Republic  Drive.  Addison,  IL  60101. 

MC  155364  (Sub-4-4TA),  filed  June  21. 
1982.  Applicant  SINCLAIR  CARTAGE. 
INC.,  9700  South  Madison  Sfreet 
Hinsdale,  IL  60521.  Representative: 
EDWARD  G.  FINNEGAN,  LTD.,  134 
North  La  Salle  Street  Suite  1016, 
Chicago,  IL  60602.  Petroleum,  petroleum 
products,  chemicals,  and  tar  products  in 
bulk,  between  points  in  lA,  IL,  KY,  MI, 
MN,  OH,  IN  and  WI.  Supporting 
shippers:  W.  H.  Barber  Company,  3650 
South  Homan  Aveniie,  Chicago,  IL 
60632;  LA  Chemicals  Ltd.,  4335  South 
Western  Boulevard.  Chicago,  IL  60609; 
Exxon  Company,  U.S.A..  800  Bell  Street 
P.O.  Box  2180,  Houston,  Texas  77001; 
Cheinpet  Corporation,  1750  Armitage  . 
Court,  Addison,  IL  80101,  and  Seneca 
Petroleum  Co.,  Inc.,  13301  South  Cicero 
Avenue,  Crestwood,  BL  60445. 

MC  161810  (Sub-4-2TA).  filed  June  23. 
1982.  Applicant  M  ft  E  MILK 
TRANSPORT.  INC.,  R.R.  3.  Box  243, 
Middlebury,  IN  46540.  Representative: 
Barry  Weintraub.  Suite  510,  8133 
Leesburg  Pike.  Vierma,  VA  22180.  _ 
Contract-  Irregular,  Transporting  com 
syrup  from  Dayton,  OH,  Hammond,  IN, 
Chicago,  IL  to  and  its  commercial  zone 
and  Keokuk,  lA  Ligonier,  IN,  under 
continuing  contract  with  Kidd  and 
Company,  Inc.  Supporting  shipperfs): 
Kidd  and  Company,  Ina,  308  N.  Martin 
St.,  Ligonier,  IN  46767. 


MC  162574  (Sub-4-lTA),  filed  June  22» 
1982.  Applicant  INTERNATIONAL 
INVESTMENTS  CORP..  Ab.a. 
UNIVERSAL  TRUCKING.  Route  1. 
Argonne,  WI  54511.  Representative: 
Richard  A.  Westley,  Attorney,  4506 
Regent  St.  Suite  100,  P.O.  Box  5086. 
Madison.  WI  53705-0086.  (1)  Lumber, 
lumber  products  and  building  materials 
and  supplies,  from  points  in  the  U.S.  in, 
north  and  west  of  OH,  IN,  IL.  MO,  AR. 
and  LA  (except  AK  and  HI)  to  the 
facilities  of  Hofkens  Bldg.  &  Supply,  Ina 
at  or  near  Crandon  and  Kimberly.  WI. 
(2)  Building  materials,  from  points  in  IL, 
lA,  and  MN  to  the  facilities  of 
Amerhardt  Ltd..  at  or  near  Green  Bay, 
WI.  An  imderlying  ETA  seeks  120  day 
authority.  Supporting  shippers:  Hofkens 
Bldg.  &  Supply,  Inc..  406  North  Lake 
Avenue,  Crandon,  WI  54520  and 
Amerhardt  Ltd..  P.O.  Box  3068.  Green 
Bay,  WI  54303. 

MC  162610  (Sub-4-lTA),  filed  June  22, 
1982.  Applicant  JETM  DISTRIBUTION 
SYSTEMS,  INC.,  9915  South  Trumbull. 
Evergreen  Park,  IL  60642. 
Representative:  William  D.  Brejcha, 
Sullivan  ft  Associates.  Ltd.,  180  N. 
Michigan  Ave.,  Suite  1700,  Chicago,  IL 
60601.  Contract;  irregular  General 
commodities  (except  Classes  A  ft  B 
explosives,  household  goods  as  defined 
by  the  Commission,  and  commodities  in 
bulk]  from  the  facilities  of  Dry  Storage 
Corporation  in  Cook  and  Du-Page 
Counties,  IL  to  points  in  the  U.S.  (except 
AK  and  HI),  restricted  to  traffic  moving 
under  continuing  contract(s)  with  Dry 
Storage  Corporation  of  Des  Plaines,  IL 
Supporting  shipper  Dry  Storage 
Corporation,  lies  Plaines,  IL 

MC  162611  (Sub-4-lTA),  filed  June  21, 
1982.  Appllicant  SHIPLEY 
DISTRIBUTORS,  INC.,  1127  Dearborn 
St.,  Aurora,  IL  60505.  Representative: 
Anthony  E.  Young,  29  South  Lasalle  St., 
Suite  350,  Chicago,  IL  60603.  Paper  and 
paper  products  from  the  facilities  of 
Trinity  Mid- West  Corp.,  located  at  or 
near  Plainfield,  IL  to  points  in  MN  and 
WI.  Supporting  shipper  Trinity  Med- 
West  Corp.,  P.O.  Box  301.  Planifield,  IL 
60544. 

MC  162612  (Sub-4-lTA),  filed  June  21, 
1982.  Applicant:  BAZIL  ft  HILDA 
BRANDY  d.b.a.  BRANDY  TRUCKING 
COMPANY,  5529  Montclair  St,  Detroit 
MI  48213.  Representative:  Eddi«  D. 
Smith  (attorney),  1450  City  National 
Bank  Building.  Detroit  MI  48226. 
General  Conunodities,  (except  bulk 
commodities,  express,  newspapers, 
baggage  of  passenger?  or  passengers). 
Between  Dearborn,  MI,  and  Detroit  ML 
and  points  in  KY,  IL  IN,  ML  MO,  OH, 
TN,  and  WI.  Supporting  shipper  Anchor 


i 
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Conveyor,  6906  Kingsley  Ave.. 
Dearborn,  MI  48126.  Supporting  shipper. 
National  Metal  Fabricators  Inc.,  6101 
Cook.  Detroit.  MI  48210. 

MC  162619  (Sub-4-lTA),  filed  June  21. 
1982.  Applicant:  FRANK  ADAIR  d.b.a. 
ADAIRS  TRANSPORT.  502  Avenue  M 
South,  Saskatoon.  Saskatchewan  S7M 
2K9.  Representative:  Charles  E.  Johnson. 
220  N.  4th  Street,  P.O.  Box  2056, 
Bismarck,  ND  58502-2056.  Transporting 
fertilizer  from  ports  of  entry  on  the 
International  Boundary  line  between  the 
U.S.  and  CN  located  in  ND  and  MT  on 
the  one  hand,  and.  on  the  other,  points 
in  ND,  SD,  MN,  lA.  WS,  and  MT.  ETA 
seeks  120  days  authority.  Supporting 
shippers:  Midland  Cooperatives,  Inc., 
Minneapolis,  MN;  Cargill,  Inc.,  Gluek, 
MN;  ConA^,  Inc.,  Wolf  Point,  MT;  and 
Sioux  Fertilizer,  Inc.,  Hawardin,  lA. 

The  following  applications  were  filed 
in  Region  5.  Send  protests  to:  Consumer 
Assistance  Center,  Interstate  Commerce 
Commission,  P.O.  Box  17150.  Fort 
Worth,  TX  76102. 

MC  134009  (Sub-5-lTA),  filed  June  21. 
1982.  AppUcant:  SECURITY  ARMORED 
CAR  SERVICE.  INC.,  1022  South  9th 
Street,  St  Louis.  MO  63104. 
Representative:  B.  W.  LaTourette.  Jr.,  11 
South  Meramec,  Suite  1400,  St.  Louis. 
MO  63105.  Contract,  Irregular  Money, 
coin,  vurrency,  checks,  gold,  silver, 
bullion,  precious  metals  and  stones, 
jewelry,  stamps,  negotiable  and  non- 
negotiable  instruments  and  securities, 
stocks,  bonds,  and  other  rare  and 
valuable  documents  of  unusually  high 
value,  between  points  and  places  in  the 
U.S.  (except  AK  and  HI)  under 
continuing  contract  with  the  Federal 
Reserve  Bank  of  St.  Louis.  Supporting 
shipper  Federal  Reserve  Bank  of  St. 
Louis,  410  Locust  Street  St  Louis,  MO 
63101. 

MC  152959  (Sub-5-15TA),  filed  June 
21, 1982.  Applicant  MOBILE  EXPRESS. 
INC.,  P.O.  Box  8167.  Longview,  TX 
75607.  Representative:  William 
Sheridan,  P.O.  Drawer  5049.  Irving,  TX 
75062.  Contract:  Irregular  Trailers  or 
Trailer  Chassis  and/or  Parts  Thereof 
between  points  in  the  U.S.  Restricted  to 
shipments  for  the  Account  of  The  Heil 
Company.  Supporting  shipper  The  Neil 
Company,  5101  Austin  Rd.,  Hixson,  TN 
37343. 

MC  153773  (Sub-5-6TA),  filed  June  21, 
1982.  Applicant  NDC  TRUCKING 
CORP..  P.O.  Box  7364,  Longview.  TX 
75601.  Representative:  William 
Sheridan.  P.O.  Drawer  5049,  Irving.  TX 
75062.  Alcoholic  Beverages  or  Wines 
between  points  in  CA  on  the  one  hand, 
and,  on  the  other,  points  in  TX. 
Restricted  to  shipments  for  the  account 
of  Maxwell  Distributing  Co.  Supporting 
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shipper  Maxwell  Distributing  Co.,  P.O. 
Box  1588.  Longview.  TX  75806. 

MC  157591  (Sub-5-2TA),  filed  June  21, 
1982.  Apphcant:  WALTER  M.  NICKELS 
d.b.a.  NICKELS  FARM,  Raymondville, 
MO  65555.  Representative:  Walter  M. 
Nickels  (same  address  as  applicant). 
Contract  irregular  Processed  log 
products,  millwork,  building  materials, 
salvage,  and  accessories,  parts  and 
supplies  for  assembly,  processing,  and 
manufacture  of  log  homes,  between 
Houston.  MO.  on  the  one  hand.  and.  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI)  under  continuin^ontract(s) 
with  New  England  Log  Homes,  Inc. 
Supporting  shipper  New  England  Log 
Homes,  Inc.,  801  Industrial  Dr,  Houston. 
MO  65483.  9 

MC  157942  (Sub-5-TA),  filed  June  21, 
1982.  Applicant:  TRUMAN  BARKS, 
d.b.a.  BARKS  TRUCKING  CO., 
Greenville,  MO  63944.  Representative: 
Stephen  G.  Newman,  P.O.  Box  456, 
Jefferson  City,  MO  65102.  Lumber  and 
wood  products,  between  points  in  AL, 
AR,  GA,  IL,  IN,  KS,  KY.  MI.  MS,  MN, 
NE,  OH,  OK.  and  TX.  Supporting 
shipper  Kennedy  Forest  Products,  Inc., 
Kalamazoo,  MI. 

MC  162255  (Sub-5-1  TA),  filed  June  21. 
1982  Applicant:  BAILEY  GRAIN  & 
SUPPLY.  P.O.  Box  167.  Morrill,  KS. 
66515.  Representative:  Bruce  C. 
Harrington,  KS  Credit  Union  Bldg.,  1010 
Tyler.  Suite  llOL,  Topeka,  KS.  66612. 
(Part  1)  liquid  nitrogen  solution  (a)"  From 
Beatrice.  Omaha,  Nebraska  City  and 
Fall  City,  NE  and  Creston.  lA  to  the 
facilities  of  Fairview  Fertihzer  Co.,  Inc. 
at  or  near  Fairview,  KS;  (b)  From  the 
facilities  of  Fairview  Fertilizer  Co..  Inc. 
at  or  near  Fairview,  KS  to  points  in  NE; 
(c)  From  Sugar  Creek,  MO  to  the 
facilities  of  Vassar  Elevator  Inc.  at  or 
near  Vassar,  Lyndon  or  Melvem,  KS  and 
the  facilities  of  Morrill  Elevator,  Inc.  at 
or  near  Morrill,  KS  and  (d)  From  Fall 
City,  LaPlatte  and  Beatrice,  NE  and 
Mound  City  and  Kansas  City,  MO  to  the 
facilities  of  Morrill  Elevator,  Inc.  at  or 
near  Morrill.  KS.  (Part  2)  dry  fertilizer 
materials,  (a)  From  Beatrice,  Nebraska 
City  and  Fall  City.  NE  to  the  facilities  of 
Fairview  Fertilizer  Co.  Inc.  at  or  near 
Fairview,  KS  and  from  Sugar  Creek,  MO 
to  the  facilities  of  Vassar  Elevator,  Inc. 
at  or  near  Vassar,  Lyndon  and  Melvem. 
KS  and  the  facilities  of  Morrill  Elevator 
Inc.  at  or  near  Morrill,  KS  and  (b)  From 
LaPlatte,  NE;  Catoosa,  OK  and  Joplin, 
Brunswick,  and  Kansas  City.  MO  to  the 
facilities  of  Morrill  Elevator,  Inc  at  or 
near  Morrill,  KS.  Supporting  shippers: 
Wittwer  Fertilizer  Service,  Dawson,  NE 
68337;  Morrill  Elevator  Co.  Inc.,  Morrill. 
KS  66515;  and  Fairview  Fertilizer  Co. 
Inc..  Fairview.  KS  66425. 

.J 


MC  162255  (Sub-5-2  TA).  fiied  June  21. 
1962.  Applicant:  BAILEY  GRAIN  & 
SUPPLY,  P.O.  Box  167.  MorriU.  KS. 
66515.  Representative:  Bruce  C. 
Harrington.  KS  Credit  Union  Bldg..  1010 
Tyler  Suite  llOL.  Topeka.  KS  e661Z 
Fertilizer,  Between  the  facilities  of 
Quad-State  Terminals.  Inc.  at  or  near 
Mound  City,  Craig  and  Bigelow,  MO.  on 
the  one  hand,  and  points  in  KS,  NE.  lA, 
OK  and  NM,  on  the  other  hand. 
Supporting  shippers:  Quad-State 
Terminals,  Inc.,  Moimd  City,  MO  64470. 

MC  162499  (Sub-5-1  TA),  filed  June  21. 
1982.  Applicant:  SCHNUCKS 
TRANSPORTATION  COMPANY,  12921 
Enterprise  Way,  Bridgeton,  MO  63044. 
Representative:  William  H.  Borghesani. 
Jr..  1150  17th  St,  N.W..  Suite  1000, 
Washington,  D.C.  20036.  Contract 
irregular,  general  commodities  (except 
classes  A  S-B  explosives,  household 
goods,  and  commodities  in  bulk) 
between,  on  the  one  hand,  points  in  St 
Louis  County,  MO;  and,  on  the  other, 
points  in  the  U.S.  except  AK  and  HI 
iHider  continuing  contract(s)  with 
Panasonic  St.  Louis,  MO;  Purex  Corp.. 
St.  Louis,  MO;  General  Merchandisers, 
Inc.,  Hazelwood,  MO;  Wetterau 
Incorporated,  Hazelwood,  MO;  Vi-Jon 
Laboratories,  Inc.,  St.  Louis,  MO;  and 
Schnucks  Distributing  Co.,  Inc., 
Bridgeton,  MO.  Supporting  shippers:  6. 

MC  162566  (Sub-5-1  TA),  filed  June  21. 
1982.  Applicant:  LEONARD  &  IRIS 
PALMER  TRUCKING,  INC.,  P.O.  Box 
187,  Wilsonville,  NE  69046. 
Representative:  Bradford  E.  Kistler,  P.O. 
Box  82028,  Lincohi,  NE  68501.  Cheese, 
from  the  commercial  zones  of  Oxford 
and  Hebron.  NE  and  Gamett,  KS,  to  pts 
in  the  U.S.  (except  AK  and  HI). 
Supporting  shippers:  Oxford  Cheese 
Corporation,  Northwest  Hwy.  46, 
Oxford,  NE  68967. 

MC  162569  (Sub-5-lTA),  filed  June  21. 
1982.  Applicant:  G.  R.  JONES.  d.b.a.  G. 
R.  JONES  CONSTRUCTION 
COMPANY,  Route  1,  Box  lOlAA, 
Folsom,  LA  70437.  Representative:  Fred 
W.  Johnson,  Jr..  P.O.  Box  1291,  Jackson. 
MS  39205.  Contract  irregular  coal 
having  a  prior  movement  by  water, 
between  Orleans  Parish,  LA  and 
Bogalusa,  LA  under  continuing 
contract(8]  with  Crown-Zellerbach 
Corporation,  Bogalusa.  LA. 

MC  162577  {Sub-5-lTA),  filed  June  21. 
1982.  Applicant:  TIFFANY  TRUCK 
LINES  LIMITED,  4921  Camp  Street  New 
Orleans,  LA  70115.  Representative: 
Timothy  E.  Jilek  (same  as  applicant). 
General  Commodities  (Except  class  A 
and  B  explosives),  between  New 
Orleans  on  the  one  hand,  and  other  pts 
inAL,AR.LA.TX.MS.TNand  further      j. 
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restricted  to  prior  or  subsequent 
movement  by  rail  or  water.  Supporting 
shippers:  Dalton  Steamship,  736  Union 
Street,  New  Orleans,  LA  70130;  Care 
Shipping,  Inc.,  419  Rue  Decatur,  Suite 
108,  New  Orleans,  LA  70130;  and 
McTeer  Int'l  Freight  Forwarding  Co., 
P.O.  Box  8346.  Savannah,  GA  31432. 

MC  110567  (Sub-5-9TA),  filed  June  24. 
1982.  Applicant:  SOONER  TRANSPORT 
CORPORATION,  666  Grand  Avenue. 
Des  Moines,  lA  50309.  Representative: 
Kenneth  L.  Kessler,  P.O.  Box  855,  Des 
Moines,  lA  50304.  Contract;  iregular 
such  commodities  as  are  distributed  by 
retail  grocery  stores,  between  La  Salle 
County,  IL,  on  the  one  hand,  and.  on  the 
other,  pts  in  AL,  AR,  CO,  CT,  FL,  GA. 
IN.  LA,  KS,  KY,  LA.  ME,  MD,  MA.  MI. 
MN.  MS.  MO,  NE,  NJ,  NY,  NC.  ND.  OH. 
OK.  PA.  SD,  TN,  TX,  VA.  WI  and  DC. 
Supporting  shipper  Sunstar  Foods,  Inc.. 
Streeitor,  IL 

MC  149139  (Sub-5-lTA),  filed  June  25, 
1982.  Applicant:  YOUNGBLOOD 
ENTERPRISES.  INC..  P.O.  Box  470. 
Hajmesville,  LA  71038.  Representative: 
D.  Paul  Stafford,  P.O.  Box  45538,  Dallas, 
TX  75245.  Oilfield  equipment,  materials 
and  supplies  &om  Bossier  and  Caddo 
Parishes  to  pts  in  OK,  TX,  AR  and  MS. 
Supporting  8hipper(s):  Badak  Energy 
Services,  Inc.,  7505  Pines  Road,  Suite 
1220,  Shreveport,  LA  71129;  Tri  State  Oil 
Tool  Industrial,  Inc..  2570  E.  Texas. 
Bossier  City,  LA  71111;  Oilfield  Rentals 
Services,  Inc.,  P.O.  Box  6102.  Bossier 
City,  LA  71111. 

MC  149222  (Sub-5-lTA),  filed  June  25. 
1982.  Applicant:  DAVID  FESSLER,  R.R. 
#1,  Swaledale,  lA  50477.  Representative: 
Richard  D.  Howe,  600  Hubbell  Building, 
Des  Moines,  lA  50309.  Steel  bins,  from 
Milford,  IN,  to  Pts  in  Hancock  County, 
LA.  Supporting  shipper  North  Iowa 
Grain  Equipment,  Inc.,  75  N.  State  Street, 
Gamer.  lA  50438. 

MC  151641  (Sub-5-5TA),  filed  June  25, 
1982.  Applicant:  WILLIAM  E. 
JOHNSON,  d.b.a.  WUJJAM  E. 
JOHNSON  TRUCKING,  11211  Sherman 
Avenue,  Dallas,  TX  75220. 
Representative:  D.  Paul  Stafford,  P.O. 
Box  45538.  Dallas.  TX  75245.  Food  and 
related  products  fi-om  Wichita.  KS  to 
points  in  NV.  CA.  ID.  OR.  WA.  CO.  UT. 
OK,  NM,  AZ,  AR  and  TX.  Supporting 
shipper  Dold  Foods,  Inc.,  2929  N.  Ohio, 
Wichita,  KS  67219. 

MC  151753  (Sub-5-7TA).  filed  June  25, 
1982.  Applicant:  M.  W.  CYCLE 
HAULER,  INC.,  11909  Santa  Fe  Drive. 
Lenexa.  KS.  66215.  Representative: 
Clyde  N.  Christey,  KS  Credit  Union 
Bldg.,  1010  Tyler.  Suite  llOL.  Topeka. 
KS.  66612.  Paper  and  paper  products 
and  articles  and  materials  and  supplies 
necessary  in  the  manufacture,  sale  and 


distribution  of  paper  and  paper 
products.  Between  the  Commercial  zone 
of  Aurora,  OH,  on  the  one  hand,  and 
points  and  places  in  the  U.S.  (except  AK 
and  HI),  on  the  other  hand.  Supporting 
shipper:  Chemtrol  Adhesives,  Inc..  180 
Lena  Drive,  Atu-ora,  OH  44202. 

MC  151819  (Sub-5-27TA),  filed  June 
24, 1982.  Applicant:  CARGO-MASTER. 
INC.,  2815  Gaston  Ave.,  Dallas.  TX 
75226.  Representative:  Jackson  Salasky 
(same  as  above).  Malt  beverages  and 
related  materials  and  supplies  from  the 
facilities  of  the  Joseph  Schlitz  Brewing 
Co..  Winston-Salem.  NC  to  all  points  in 
and  north  of  VA,  WV,  and  PA. 
Supporting  shippers:  17. 

MC  154883  (Sub-5-8TA),  filed  June  23, 
1982.  Applicant:  LOGGINS  TRUCKING 
COMPANY,  P.O.  Box  6676,  Tyler,  TX 
75711.  Representative:  Larry  Loggins 
(same  as  applicant).  Contract;  Irregular. 
Ice  Cream  and  Related  Products,  from 
Lodi,  NJ.  to  Dallas.  TX.  Supporting 
shipper:  Vesel  Food  Distributors.  Inc.. 
4320  Springvalley  Rd..  Dallas.  TX  75234. 

MC  154883  (Sub-5-9TA).  filed  June  24. 
1982.  Applicant:  LOGGINS  TRUCKING 
COMPANY.  P.O.  Box  6676,  Tyler.  TX 
75711.  Representative:  Larry  Loggins 
(same  as  applicant).  Contract  Irregular. 
Ice  Cream  and  Related  Products,  from 
Greencastle.  PA.  to  points  in  TX. 
Supporting  shipper  Colombo  Inc.. 
Danton  Drive,  Methuen,  MA  01845. 

MC  154883  (Sub-5-lOTA),  filed  June 
24, 1982.  Applicant:  LOGGINS 
TRUCKING  COMPANY.  P.O.  Box  6676. 
Tyler,  TX  75711.  Representative:  Larry 
Loggins  (same  as  applicant).  Contract 
Irregular.  Ice  Cream  and  Related 
Products,  from  Alexandria  VA  to  points 
in  TX.  Supporting  shipper:  Meadow 
Gold  Products  Inc.,  400  Calvert  Ave., 
Alexandria.  VA  22313. 

MC  159792  (Sub-5-3TA),  filed  June  25. 
1982.  Applicant:  Mid-America  Dairymen. 
Inc.,  P.O.  Box  1837  S.S.S..  Springfield. 
MO  65805.  Representative:  E.  R.  Grant 
(same  address  as  applicant).  Petroleum 
and  petroleum  products  (except  in  bulk), 
from  St.  Louis,  MO,  and  Ponca  City,  OK 
to  the  facilities  of  Ohio  Falls  Oil  Co., 
Inc.,  at  Louisville,  KY,  and  Evansville 
Petroleum  Co.,  Inc.,  at  Evansville,  IN. 
Supporting  shipper  Ohio  Falls  Oil 
Company,  Inc.,  4509  Poplar  Level  Road, 
Louisville,  KY. 

MC  160879  (Sub-5-2TA),  filed  June  24, 
1982.  Applicant:  MILLER  SPECL\LTY 
TRUCKING,  INC.,  P.O.  Box  414, 
Ardmore,  OK  73401.  Representative: 
Herbert  H.  Thomas,  2222  South  Tower, 
Plaza  of  the  Americas,  Dallas,  TX  75201. 
General  Commodities  (except  Classes  A 
and  B  explosives,  hazardous  waste, 
household  goods  and  commodities  in 


bulk).  Restricted  to  traffic  having  a  prior 
or  subsequent  movement  by  rail 
between  Grayson  County,  TX,  on  the 
one  hand,  and  on  the  other,  points  in  TX 
and  OK.  Supporting  Shipper:  P  and  M 
Sales,  Inc.,  Tishomingo,  OK,  Rio  City 
Terminal  Co.,  Inc.,  Garland,  TX. 

MC  162083  (Sub-5-2TA),  filed  June  24, 
1982.  Applicant:  PRATER 
ENTERPRISES,  INC.,  Route  2,  Box  54, 
Can'adian,  TX  79014.  Representative: 
Timothy  Mashbum,  P.O.  Box  2207, 
Austin.  Texas  78768-2207.  Machinery, 
equipment,  materials  and  supplies  used 
in,  or  in  connection  with,  the  discovery, 
development,  production,  refining, 
manufacture,  processing,  storage, 
transmission  and  distribution  of  natural 
gas  and  petroleum  and  their  products 
and  by-products,  between  points  in 
Hemphill  County.  TX.  on  the  one  hand, 
and,  on  the  other,  points  in  Roger  Mills, 
Custer.  Ellis,  Oklahoma,  Harmon, 
Beckham,  Woodward.  Washita, 
Cimarron.  Texas.  Beaver,  Harper. 
Dewey  and  Greer  Counties,  OK;  Seward 
County,  KS.  Supporting  Shippers: 
Oilfield  Rental  Service,  Box  1229. 
Canadian.  TX  79014;  Wildcat  Mud.  Inc.. 
Box  668,  Canadian,  TX  79014;  Drilling 
Mud,  Inc.,  Box  95a  Canadian,  TX  79014; 
and  E.T.S.  Enterprises,  Inc.  Box  955, 
Canadian,  TX  79014. 

MC  162576  (Sub-5-TA).  filed  June  24, 
1982.  Applicant:  TANGO 
DISTRIBUTING  COMPANY,  P.O.  Box 
4423,  El  Paso,  TX  79914.  Representative: 
Gene  Crutcher  (same  as  Applican). 
Foodstuffs,  including  Meats,  Meat  By- 
products and  Packing  House  Products, 
between  El  Paso  County,  TX,  on  the  one 
hand,  and,  on  the  other,  points  in  AZ. 
NM,  and  TX.  Supporting  Shipper:  John 
Morrell  &  Company,  Chicago.  IL 

MC  162622  (Sub-5-lTA),  filed  June  24. 
1982.  Applicant:  TRADE  SHOW 
SPECL\LISTS,  INC.,  Route  5,  Box  365. 
Rosie,  AR  72571.  Representative:  R. 
Connor  Wiggins,  Jr..  100  North  Main 
Bldg..  Suite  909.  Memphis,  TN  38103. 
Exhibit  stalls,  booths,  paraphernalia 
and  accessories  between  Memphis,  TN, 
Cincinnati,  OH,  Ft.  Wayne,  IN,  and 
Jackson,  MI,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI).  Supporting  shippers:  Richards 
Manufacturing  Co.,  Inc.,  1450  East 
Brooks  Road,  Memphis.  TN  38116; 
Aeroquip  Corporation,  300  Southeast 
Avenue,  Jackson,  MI  49203;  and  Display 
Sales,  Inc.,  5555  Fair  Lane,  Cincinnati, 
OH  45227. 

MC  162836  {Sub-5-lTA),  filed  June  24, 
1982.  Applicant:  CONTRACT  EXPRESS, 
INC.,  937  State  Line  Road,  Kansas  City, 
MO  64101.  Representative:  Lawrence  P. 
Kahn,  633  West  Wisconsin  Avenus, 


& 
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Milwaukee.  WI.  53203.  Contract, 
irregular  Dated  publications  and 
printed  matter  from  the  plant  site  of 
Publisher  Accredited  Transportation, 
Kansas  City,  MO.  U.S.  Supporting 
shipper  Publisher  Accredited 
Transportation,  5326  Winner  Road, 
Kansas  City,  MO.  64127. 

MC 162651  (Sub-5-lTA).  filed  June  25. 
1982.  Applicant:  R.  M.  or  V.  W. 
BROACH  d.b.a.  BROACH  CO.,  P.O.  Box 
177.  Spavinaw.  OK  74366. 
Representative:  Jack  R.  Anderson,  Suite 
305  Reunion  Center.  9  East  Fourth 
Street,  Tulsa.  OK  74103.  (J)  Industrial 
and  Oil  Field  Heat  Exchange  Equipment 
and  (2)  equipment  and  materials  used  in 
the  manufacture  and  distribution  of  the 
commodities  named  in  part  (1)  above 
between  the  plant  site  of  The  G.  C. 
Broach  Company  located  in  Tulsa.  OK 
on  the  one  hand,  and,  on  the  other,  all 
points  in  the  U.S.  (except  AK  and  HI). 
Supporting  shipper:  The  G.  C.  Broach 
Company.  7667  E.  46th  PL.  Tulsa.  OK 
74145. 

The  following  applications  were  filed 
in  region  6.  Send  protests  to:  Interstate 
Commerce  Commission.  Region  6  Motor 
Carrier  Board,  211  Main  St.,  Suite  501. 
Sn  Francisco.  CA  94105.Q02 

MC  149195  (Sub-6-16TA).  filed  June 
21, 1982.  Applicant  ARCADIAN 
MOTOR  CARRIERS.  1100  Sierra  St. 
Kingsburg,  CA  93631.  Representative: 
James  F.  Hauenstein,  1100  Sierra  St., 
Kingsburg,  CA  93631.  Lighting  fixtures 
from  Martin,  TN  to  points  in  CA,  for  270 
days.  Supporting  shipper  The  Miller 
Company.  P.O.  Box  500,  Martin,  TN. 

MC  133779  (Sub-6-5TA),  filed  June  17, 
1982.  Appbcant:  FUNDIS  COMPANY. 
P.O.  Box  740,  Lovelock,  NV  89419. 
Representative:  Edwin  Meyer.  P.O.  Box 
7042,  Reno.  NV  89510.  (1)  Diatomaceous 
Earth  (diatomite),  mixtures  of 
diatomaceous  earth  and  alkyl  i 

nopthalene  and  sodium  sulfonate,  and 
wood  pulp  from  Clark  and  Colado.  NV 
to  points  in  the  U.S.  except  for  AZ.  CA. 
ID.  OR,  UT.  WA  &  WY.  (2)  Materials 
and  supplies  used  in  the  manufacture 
and  distribution  of  #1  from  all  points  in 
the  U.S.  to  Clark  and  Colado,  NV,  for 
270  days.  Supporting  shipper:  Eagle 
Picher  Industries,  Inc..  P.O.  Box  12130, 
Reno.  NV  89510. 

MC  1515  (Sub  6-21TA),  filed  June  22. 
1982.  Apphcant:  GREYHOUND  LINES. 
INC.,  Greyhound  Tower.  Phoenix,  AZ 
85077.  Representative:  M.  G.  Gragg 
(same  as  Applicant).  Common  cariier, 
regular  route,  passengers  and  their 
baggage  and  express  and  newspapers  in 
the  same  vehicles  with  passengers, 
between  Ephrata  and  the  junction  of 
WA  State  Hwy  171  and  Interstate  Hwy 
90:  Prom  Ephrata  over  WA  State  Hwy 


282  to  junction  of  WA  Stiie  Hwy  17, 
thence  over  WA  State  H#y  17  to 
jimction  WA  State  Hwy  if\.  thence  over 
WA  State  Hwy  171  to  M&ps  Uke. 
thence  over  WA  State  H^  171  to 
junction  Interstate  Hwy  9&and  return 
over  the  same  route,  serving  all 
intermediate  points  for  180  days.  An 
underlying  E.T.A.  seeks  90  days 
authority.  Applicant  intends  to  tack  this 
authority  with  authority  it  presently 
holds  in  MC  1515.  Supporting  shippers: 
There  are  six  (6)  shippers.  Their 
statements  may  be  examined  at  the 
Regional  Office  listed  above. 

MC  161516  (Sub-6-lTA).  filed  June  22. 
1982.  Applicant  BRUCE  HANNAH 
TRUCK  LINES.  LTD..  Box  149.  Acme. 
Alberta.  CD  TOM  OAO.  Representative: 
G.  Robert  Crofty.  Jr..  18  Sixth  St.  North, 
Room  20a  Great  Falls,  MT  59401. 
Contract  Carrier,  Irregular  routes:  Bulk 
and  bag  fertilizer,  from  Great  Falls. 
Conrad.  Havre.  Cut  Bank,  and  Hingham. 
MT  to  U.S.-Canada  ports  of  entry  in  MT. 
for  the  accounts  of  N.  Jorgensen  Fuel  & 
Fertilizer  and  Alberta  Sugar  Co..  and 
Southern  Alberta  Cooperative 
Association,  Ltd..  for  270  days. 
Supporting  shippers:  N.  Jorgensen  Fuel  & 
Fertilizer,  SSl-1-12.  Lethbridge.  Alberta 
Canada  TlJ  4B3;  Alberta  Sugar  Co.,  306 
Tenth  St.  So.,  Lethbridge.  Alberta. 
Canada  TlJ  2M6;  and  Southern  Alberta 
Cooperative  Association,  Ltd..  1221 
Second  Ave.  So..  Lethbridge,  Alberta. 
Canada  TlJ  0E4. 

MC  162590  (Sub-6-lTA), 'filed  June  21. 
1982.  Applicant:  J  BAR  L  COMPANY. 
INC..  1000  First  Ave..  N..  Billings,  MT 
59101.  Representative:  Joel  E.  Guthals. 
P.O.  Box  1977.  BUlings.  MT  59103. 
Contract  irregular  General  commodities, 
except  those  of  unusual  value.  Class  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk  and  commodities 
requiring  special  equipment  between 
points  in  MT  under  continuing  contracts, 
with  Billings  Shipping  Corj  oration. 
Billings  Furniture  Pool  Asf  <ciation, 
Billings  Retail  Shippers  Af   ociation, 
Montana  Shippers  and  Re    ivers 
Association.  Great  Falls  S "  pping 
Association,  and  Missoula  ihippers 
Association  for  270  days,  'twere  are  6 
shippers.  Their  statement^feay  be 
examined  at  the  Regional  flpice  listed 
above.  f* 

MC  161885  (Sub-6-lTA)^led  June  24. 
1982.  Applicant:  ROBERT  L  NEWSOM. 
d.b.a.  NEWSOM  TRANSPORTATION. 
1005  Jewell  Ave.,  Salt  Lake  City,  UT 
84104.  Representative:  Bruce  W.  Shand. 
Ste.  280.  311  S.  State  St.  Salt  Uke  City. 
UT  84111.  Contract  Carrier;  irregular 
Touies:  food  and  related  products,  from 
(a)  Clinton,  OK  to  Denver,  CO  and 


points  in  UT;  (b)  from  Denver.  CO  to 
Points  in  UT  and  ID  and  (c)  from  Seattle, 
WA  to  points  in  ID  and  UT  under  a 
continuing  contract  (s)  with  Bar-S  Foods 
Co..  for  270  days.  An  ETA  seeks  120 
days  authority.  Supporting  shipper  Bar- 
S  Foods  Co.,  3443  N.  Central  Ave.. 
Phoenix.  AZ  85026. 

MC  145321  (Sub-6-lTA).  filed  June  21. 
1982.  Applicant  RAY  L  and  CHERYLE 
RICHTER.  d.b.a.  WOOD-PLY 
MATERIALS  TRADING  AND 
TRANSPORT  CO..  P.O.  Box  23127. 
Portland.  OR  97223.  Representative:  Ray 
L  Richter  (same  as  applicant).  Building 
Materials  between  points  in  CA  on  the 
one  hand.  and.  on  the  other,  points  in 
AZ,  ID,  CO,  NM,  NV.  OR,  and  WA,  for 
270  days.  Supporting  shipper  Marine 
Intermodal  Cooperative  Assn.,  4533  N. 
Chaimel  Ave.,  Portland.  OR  97208. 

MC  149100  (Sub-6-12TA).  filed  June 
24.  1982.  Applicant:  JIM  PALMER 
TRUCKING,  9730  Derby  Dr.,  Missoula. 
MT  59801.  Representative:  John  T. 
Wirth.  717 17th  St.  Ste  280a  Denver.  CO 
80202-3357.  Contract  carrier,  irregular 
routes:  Lumber  and  wood  products  and 
forest  products,  from  points  in  MT.  ID. 
OR.  and  WA  to  points  in  Ml,  ND.  SD. 
NE.  MN,  lA,  WI,  IL.  IN,  and  OH,  under 
continuing  contract(8)  with  Viking 
Forest  Products  of  Minneapolis.  MN.  for 
270  days.  Supporting  shipper.  Viking 
Forest  Products,  P.O.B.  35811. 
-  Miiuieapolis.  MN  55435. 

WC  1338  (Sub.-2-TA),  filed  June  15. 
1982.  Applicant:  THE  BINKLEY 
COMPANY,  d.b.a.  NORTHWEST 
NAVIGATION.  P.O.  Box  1065.  Bethel. 
AK  99559.  Representative:  Johne  Binkley 
(same  as  applicant).  By  order  served 
June  24, 1982,  Regional  Motor  Carrier 
Board  6  granted  The  Binkley  Company 
d.b.a.  Northwest  Navigation.  Bethel,  AK 
180  days  temporary  authority  to  engage 
in  the  business  of  transportation  by 
water  vessel,  in  interstate  commerce: 
Common  Carrier,  General  commodities, 
between  points  on  the  Kuskokwim  River 
and  its  tributaries  &x)m  its  mouth  to  and 
including  Medfra.  AK.  Supporting 
Shippers:  Lower  Kuskokwim  School 
Distinct,  P.O.B.  305,  Bethel.  AK  99559. 
AndKusuk  School  Disti-ict  P.OB.  108. 
Aniak.  AK  99557.  Any  interested  party 
may  file  a  petition  for  reconsideration 
within  20  dajrs  of  the  date  of  this 
publication.  Within  20  days  after  the 
filing  of  such  petition  with  the 
Commission,  any  interested  party  may 
file  and  serve  a  reply  thereto.  Petitions 
and  replies  should  be  sent  to  Regional 
Motor  Carrier  Board  6.  Interstate 
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Commerce  Commission,  San  Francisco, 

CA  94105. 

Agatha  L.  Mergenovich, 

Secretary. 

|FR  Doc  82-18297  Filed  7-2-«2:  8:45  am| 
BtLUNGCOOE  703S-01— H 


[Application  MC-15271 

Released  Rate 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Notice.  Released  Rate 

Application  No.  MC-1527. 

SUMMARY:  National  Motor  Freight 
Traffic  Association,  on  behalf  of  all 
common  carriers  and  freight  forwarders 
named  as  participants  in  the  National 
Motor  Freight  Classification  ICC  NMF- 
lOO-I,  seek  to  amend  Released  Rate 
Order  No.  MC-314  (Household  Goods) 
by  adding  thereto  the  following  Note 
reference: 

"If  shipper  fails  to  execute  the  above 
statement  or  designates  its  value  exceeding 
$5.00  per  pound,  shipment  will  not  be 
accepted,  but  if  shipment  is  inadvertently 
accepted,  it  will  be  considered  as  being 
released  at  the  lowest  valuation  provided 
and  shipment  will  move,  and  be  charged  for, 
on  the  basis  of  such  limitations  of  iiabihty." 

ADDRESS  OF  APPUCANT:  Mr.  William  W. 
Pugh,  Counsel,  National  Motor  Freight 
Traffic  Association,  Inc.,  1616  P  Street. 
N.W.,  Washington,  DC  20036,  Tel.  (202) 
797-5310. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Howard  J.  Rooney,  Jr.,  Bureau  of 
Traffic,  Interstate  Commerce 
Commission,  Washington,  DC  20423, 
Tel.  (202)  275-7390  or  0782. 
SUPPLEMENTARY  INFORMATION:  Relief  is 
sought  under  49  U.S.C.  10730  and  11707. 
Agatha  L.  Mergenovich, 
Secretary. 

|FR  Doc  82-1S1S8  Filed  7-2-62:  8:45  am] 
SILUNO  CODE  703&-01-M 


(Finance  Docket  29945] 

Louisville  and  Nashville  Railroad 
Company— Exemption— Abandonment 
in  Hopkins  County,  KY 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  exemption. 

summary:  The  Commission  exempts 
from  the  requirements  of  prior  approval 
under  49  U.S.C.  10903  the  abandonment 
by  the  Louisville  and  Nashville  Railroad 
Company  of  2.63  miles  of  track  in 
Hopkins  County,  KY,  extending  from 
Milepost  261.31  at  Romney,  KY.  to 
Milepost  263.94  at  Powerfull,  KY,  subject 
to  the  standard  \a,hoT  protection. 


DATES:  This  exemption  will  be  effective 

on  August  5, 1982.  Petitions  to  stay  the 

effectiveness  of  the  decision  must  be 

filed  by  July  16, 1982,  and  petitions  for 

reconsideration  must  be  filed  by  July  26, 

1982. 

ADDRESSES:  Send  pleadings  to: 

(1)  Section  of  Finance,  Room  5449, 
Interstate  Commerce  Commission, 
Washington,  DC  20423. 

(2)  Petitioners'  representative:  R.  Lyle 
Key,  Jr.,  Asst.  General  Solicitor,  500 
Water  Street.  Jacksonville.  FL  32202. 

Pleadings  should  refer  to  Finance 
Docket  No.  29945. 

FOR  FURTHER  INFORMATION  CONTACT: 
Louis  E.  Gitomer,  (202)  275-7245. 

SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision  contact:  TS 
Infosystems.  Inc..  Room  2227. 12th  & 
Constitution  Ave..  NW..  Washington, 
DC  20423,  (202)  289-4357— DC 
metropolitan  area,  (800)  424-5403 — ^Toll- 
free  for  outside  the  DC  area. 

Decided:  June  28, 1982. 

By  the  Commission,  Chairman  Taylor,  Vic« 
Chairman  Gilliam  Commissioners  Gresham. 
Sterrett  Andre,  and  Simmons. 
Agatha  L.  Mergenovich, 
Secretary.  , 

(FR  Doc  82-1B1S8  Filed  7-2-82:  8)45  amj  ^ 
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[Ex  Parte  387  (Sut>-167)] 

Chesapeake  &  Ohio  Railway  Co.; 
Exemption  for  Contract  Tariff  iCC-CO- 
C-0016 

agency:  Interstate  Commerce 

Commission. 

action:  Notice  of  provisional 

exemption. 

summary:  Petitioner  is  granted  a 
provisional  exemption  under  49  U.S.C. 
10505  from  the  notice  requirements  of  49 
U.S.C.  10713(e).  The  contract  tariff  to  be 
filed  may  become  effective  on  one  day's 
notice.  "This  exemption  may  be  revoked 
if  protests  are  filed  within  15  days  of 
publication  in  the  Federal  Register. 
FOR  FURTHER  INFORMATION  CONTACT: 
Tom  Smerdon,  (202)  275-7277. 
SUPPLEMENTARY  INFORMATION:  The 
Chesapeake  and  Ohio  Railway 
Company  (CO)  filed  a  petition  on  June 
18, 1982.  seeking  an  exemption  under  49 
U.S.C.  10505  from  the  statutory  notice 
provisions  of  49  U.S.C.  10713(e).  It 
requests  that  we  permit  its  contract 
tariff  ICC-CO-C-0016  filed  on  June  17. 
1982.  to  become  effective  on  one  day's 
notice.  The  contract  involves  the 
movement  of  fertilizer. 


Under  49  U.S.C.  10713(e),  contracts 
must  be  filed  on  not  less  than  30  days' 
notice.  There  is  no  provision  for  waiving 
this  requirement.  However,  the 
Commission  has  granted  relief  un  ler  our 
section  10505  exemption  authority  in 
exceptional  situations. 

The  petition  shall  be  granted.  Short 
notice  effectiveness  of  the  contract  will 
enable  the  shipper  to  move  its  inventory 
under  economically  feasible  terms  and 
before  the  end  of  the  current  fertilizer 
application  season.  Moreover,  without 
the  exemption,  there  is  the  possibility  of 
the  temporary  shutdown  of  the  shipper's 
phosphate  mines.  We  find  this  to  be  the 
type  of  exceptional  circumstance  which 
warrants  a  provisional  exemption. 

Petitioner's  conti-act  tariff  ICC-CO-C- 
0016  may  become  effective  on  one  day's 
notice.  We  will  apply  the  following 
conditions  which  have  been  imposed  in 
similar  exemption  proceedings: 

If  the  Commission  permits  the  contract  to 
become  effective  on  one  day's  notice,  this 
fact  neither  shall  be  construed  to  mean  that 
this  is  a  Conunission  approved  contract  for 
purposes  of  49  U.S.C.  10713(e)  nor  shall  it 
serve  to  deprive  the  Commission  of 
jurisdiction  to  institute  a  proceeding  on  its 
own  initiative  or  on  complaint,  to  review  this 
contract  and  to  disapprove  it. 

Subject  to  compliance  with  these 
conditions,  under  49  U.S.C.  10505M  we 
find  that  the  30-day  notice  requirement 
in  this  instance  is  not  necessary  ti  carry 
out  the  transportauon  policy  of  49  U.S.C. 
10101(a)  and  is  not  needed  to  protect 
shippers  from  abuse  of  market  power. 
Further,  we  will  consider  revoking  this 
exemption  under  49  U.S.C.  10505(d)  if 
protests  are  filed  within  15  days  of 
publication  in  the  Federal  Register. 

This  action  will  not  significantly  affect 
either  the  quality  of  the  human 
envirorunent  or  conservation  of  energy 
resources. 


I 


(49  U.S.C.  10505) 

Dated:  June  29. 1982. 

By  the  Commission,  Division  1, 
Commissioners  Sterrett,  Simmons  and 
Gardison.  Commissioner  Gradison  did  not 
participate.  .    ; 

Agatha  L  Mergenovich, 
Secretary. 

[FR  Doc.  82-lKWO  Piled  7-2-82:  8:45  am) 
■aUNQ  CODE  703S-01-II 
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SUMMARY:  The  Commission  has 
determined  that  hazardous  wastes  of  no 
economic  value  destined  for  disposal 
{other  than  nuclear  or  radioactive 
waste)  do  not  constitute  "property" 
within  the  meaning  of  49  U.S.C.  10521. 
Accordingly,  the  Commission  does  not 
have  jurisdiction  over  the  for-hire 
transportation  by  motor  carriers  of  such 
wastes.  Administrative  Ruling  No.  130  is 
vacated. 

EFFECTIVE  DATE:  August  6, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 

Paul  Grossman,  (202)  275-7976  or 
Howell  I.  Spom.  (202)  275-7691. 
SUPPLEMENTARY  INFORMATION:  On 

November  18, 1980,  the  Commission's 
Office  of  Compliance  and  Consumer 
Assistance  [(OCCA)  formerly  the  Office 
of  Consumer  Protection  (OCP)],  issued  a 
tentative  ruling  which  provides  that 
authority  from  the  Commission  is 
required  for  the  transportation  of 
hazardous  materials  and  toxic  wastes  in 
interstate  or  foreign  commerce  by  for- 
hire  carriers.  Administrative  Ruling  No. 
130,  Transportation  of  Toxic  Wastes,  45 
FR  78246  (November  25, 1988).  OCCAs 
ruling  was  based  primarily  on  the 
decision  in  Nuclear  Diagnostic  Labs., 
Contr  Car  Applic.  131  M.C.C.  578 
(1979),  where  Uie  Commission  concluded 
that  it  has  jurisdiction  over  the  for-hire 
transportation  of  radioactive  waste 
materials  destined  for  burial. 

The  Hazardous  Waste  Services 
Association  (HWSA),  by  petition  filed 
February  12, 1981,  requested  that  the 
Commission  stay  Administrative  Ruling 
No.  130  pending  reconsideration  or. 
alternatively,  issue  a  declaratory  order 
removing  all  uncertainty  concerning  the 
validity  of  the  ruling.  National  Tank 
Truck  Carriers,  Inc.  (NTTC),  by  petition 
filed  February  27, 1981,  sought  a 
declaratory  order  revoking 
Administrative  Ruling  No.  130  and 
affirmatively  finding  that  the 
transportation  of  hazardous  wastes  is 
exempt  from  Commission  regulation.  On 
March  4. 1981,  OCCA  concurred  in 
HWSA's  petition  to  the  Commission  to 
issue  a  declaratory  order  and  asked  the 
Commission  to  assert  jurisdiction  over 
the  transportation  of  hazardous  wastes. 

In  response  to  these  petitions,  the 
Commission,  on  April  14. 1981,  instituted 
this  declaratory  order  proceeding  to 
determine  whether  hazardous  wastes 
are  "property"  within  the  meaning  of  49 
U.S.C.  10521.  Notice  was  published  in 
the  Federal  Register  on  April  20, 1981,  at 
46  FR  22697. 

Comments 

The  great  majority  of  the  comments 
filed  in  this  proceeding  oppose  the 
Commission's  exercise  of  jurisdiction 


over  the  for-hire  transportation  of 
hazardous  wastes.  Most  of  the 
comments  consist  of  1  to  2  page  letters 
from  waste  management  companies 
which  simply  register  their  opposition  to 
the  Commission  exercising  jurisdiction. 
In  addition,  jurisdiction  is  opposed  in 
more  substantial  pleadings  by  three 
generators  of  hazardous  wastes,  three 
associations  of  hazardous  waste 
companies,  two  carriers,  apd  the  U.S. 
Department  of  Transportation  (DOT). 

The  Commission's  exercise  of 
jurisdiction  is  supported  by  three  State 
regulatory  commissions,  two  trade 
associations,  a  regulated  carrier,  and 
OCCA. 

The  arguments  raised  by  the  parties 
opposing  the  commission's  exercise  of 
jurisdictiomnay  be  grouped  into  four 
fundamental  areas: 

1.  Commission  regulation  will  serve 
no  useful  purpose.  Opponents  argue  that 
DOT  and  Environmental  Protection 
Agency  (EPA)  regulations  ere  sufficient 
to  ensure  the  safe  carriage  of  hazardous 
waste  materials,  and  that  Commission 
licensing  would  merely  impose  another 
unnecessary  layer  of  regulation. 

2.  Cost  of  complying  with  Commission 
regulations.  Opponents  are,  of  course, 
reluctant  to  absorb  the  costs  of  filing  for 
operating  authority,  publisliing  tariffs, 
and  complying  with  other  Commission 
regulations.  They  argue  th^t  these  costs 
outweigh  the  "benefits"  of  regulation. 

3.  Insurance  companies  con  perform 
Commission  functions.  Opponents  state 
that  since  DOT  and  EPA  regulations 
require  substantial  insurance  coverage 
for  transporters  of  hazardous  waste 
materials,  it  is  standard  practice  for 
insurers  to  examine  the  proposed 
insured  for  risk  before  issuing  policies. 
Insurance  risks  are  unable  to  obtain 
insurance  and,  thus,  may  not  operate 
legally  even  if  there  is  no  licensing 
requirement. 

4.  Private  carriage  exception. 
Opponents  point  out  that,  qs  a  practical 
matter,  even  if  hazardous  waste  is 
"property,"  many  hazardous  waste 
transporters  will  still  not  be  obliged  to 
obtain  authority  from  the  Commission.  If 
the  transportation  is  in  furtherance  of  a 
"primary  business"  other  than 
transportation,  the  transporter  is  not 
subject  to  the  Commission's  jurisdiction 
(49  U.S.C.  10524).  Indeed,  in  the  Nuclear 
Diagnostic  case,  supra,  The  Commission 
determined  that  although  nuclear  waste 
was  property,  the  transporter  in  that 
case  was  exempt  from  Commission 
jurisdiction  under  the  primary  business 
test.  131  M.C.C.  578,  at  585. 

Similarly,  the  arguments  pf  the  parties 
favoring  the  Commission's  exercise  of 
jurisdiction  may  be  categorized  in  four 
basic  areas: 


1.  Unique  nature  of  the  traffic. 
Proponents  argue  that,  unlike  other 
hazardous  materials,  there  is  Uttle 
incentive  for  carriers  of  hazardous 
wastes  to  comply  with  existing  DOT  and 
EPA  regulations.  While  both  the  shipper 
and  receiver  will  be  interested  in  the 
safe  carriage  of  hazardous  materials 
other  than  wastes,  the  primary  interest 
of  a  shipper  of  hazardous  wastes  is  the ' 
elimination  of  the  waste.  It  has  little 
concern  for  what  happens  afterward. 
Illicit  dumping  then  becomes  a  problem. 
A  carrier  doing  the  work  for  even  a 
reputable  manufacturer  or  government 
agency  may  dump  the  material 
indiscriminately  without  the  generator's 
knowledge. 

2.  Organized  crime  involvement  in  the 
disposal  of  hazardous  waste. 
Proponents  argue  that  the  requirement 
of  a  Commission  license  and  the 
availability  of  Commission  enforcement 
activities  should  result  in  greater 
compliance  with  DOT  and  EPA 
regulations.  On  December  16, 1980,  the 
Subcommittee  on  Oversight  and 
Investigations  of  the  Committee  on 
Interstate  and  Foreign  Commerce, 
House  of  Representatives,  held  hearings 
on  organized  crime  involvement  in  the 
disposal  of  hazardous  waste.  The 
testimony  included  statements  from 
organized  crime  figures  to  the  effect  that 
the  organized  crime  element  has  had 
some  success  in  subverting  DOT  and 
EPA  regulations,  including  the  manifest 
tracking  systems  employed  by  EPA  to 
monitor  disposal  of  hazardous  waste. 

3.  Assistance  to  State  enforcement 
activities.  Regulatory  bodies  in 
Alabama.  Arkansas,  and  Termessee 
argue  that  the  Commission's  exercise  of 
jurisdiction  would  aid  regulation  and 
enforcement  of  safety  standards  by  the 
State  commissions.  In  many  cases.  State 
commission  enforcement  personnel  will 
be  the  only  officers  making  the 
necessary  spot  checks  of  safety 
compliance  on  the  highways,  and  these 
efforts  could  be  helped  by  Commission 
licensing  and  the  registration  of 
operating  authority  with  the  State 
commission. 

4.  Prospective  finding  of  fitness. 
Proponents  argue  that  DOT  and  EPA 
sanctions  relate  to  an  after-the-fact 
failure  to  observe  regulations,  but  they 
do  not  preclude  an  unfit  carrier  from 
operating.  The  Commission,  it  is  argued, 
is  in  a  better  proition  to  prevent  carriers 
who  are  likely  to  violate  safety 
regulations  from  operating  in  interstate 
commerce. 

Discussion  and  Conclusions 

We  have  considered  the  comments 
filed  in  this  proceeding  and  conclude 
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that  hazardous  wastes  destlQed  for 
disposal  (other  them  nuclear  or 
radioactive  waste)  do  not  constitute 
"property"  within  the  meaning  of  49 
U.S.C.  10521.  Accordingly,  the 
Commission  does  not  have  jurisdiction 
over  the  for-hire  transportation  by  motor 
carriers  of  such  wastes. 

Section  10521  provides,  as  pertinent, 
that  the  Commission  has  jurisdiction 
over  the  transportation  by  motor 
carriers  "to  the  extent  that  passengers, 
property,  or  both,"  are  transported  in 
interstate  or  foreign  commerce. 

"Property"  is  not  defined  in  the  Act 
and  the  Commission  has,  from  time  to 
time,  been  confronted  with  the  question 
of  what  constitutes  property  for  the 
purposes  of  Commission  jurisdiction.  In 
Joray  Trucking  Corp..  Common  Carrier 
Application.  99  M.C.C  109  (1965). 
consideration  was  given  to  whether 
debris  and  rubble  constitute  property.  It 
was  held  that  since  they  have  no  value 
(in  fact  have  only  a  negative  value)  and 
none  of  the  attributes  commonly 
associated  with  the  word  property,  such 
material  should  not  be  considered 
"property"  for  determining  the 
jurisdictional  scope  of  the  Interstate 
Commerce  Act.  It  was  also  found  that 
even  if  these  materials  were  regarded  as 
property-,  the  proposed  service  would 
still  be  private  carriage  and  not  subject 
to  the  Commission's  regulations. 

In  Long  Isiand'NucJear  Service  Corp. 
Com.  Car  Applic,  110  M.C.C.  398  (1969), 
the  Commission  reached  a  different 
conclusion  with  regard  to  the 
transportation  of  radioactive  waste 
destined  for  burial.  Like  debris,  these 
materials  had  no  economic  value  or  use 
and  had  no  disposition  other  than  burial 
at  an  approved  site.  Nevertheless,  the 
Commission  looked  beyond  the  mere 
value  of  the  materials  and  concladed 
that  economic  value  alone  is  not  the  sole 
test  in  determining  whether  or  not  a 
particular  commodity  is  '"property"  for 
jurisdicational  purposes.  The 
Commission  reasoned  that  the  term  is 
used  in  the  Act  in  its  broadest  sense  and 
that  the  overall  and  substantial  public 
interest  in  responsible  for-hire 
transportation  of  dangerous  materials 
must  be  taken  into  account  in 
considering  whether  such  commodities 
are  included  within  the  term  "property." 
It  was  concluded  that  the  inherent 
attributes  of  radioactive  materials,  even 
though  destined  for  burial  and  even 
without  economic  value,  are  sufficiently 
important  to  require  the  Commission's 
continued  jurisdiction  over  the 
transportation  of  such  materials. 

In  Nuclear  Diagnostic,  supra,  the 
Commission  held  again  that  radioactive 
wa8t»d«stined  for  burial  constitutes 
"property"  within  the  meaning  of  the 


Act.  The  Commission  reasoned  that 
while  the  term  "property"  is  subject  to 
many  different  meanings,  it  connotes 
ownership  as  well  as  economic  vahie.  It 
concluded  that  the  public  interest  and 
the  national  transportation  policy  (49 
U.S.C  10101)  compelled  use  of  a  broader 
definition  of  the  term,  thus  meriting 
jurisdiction  and  thereby  meeting  the 
express  goals  of  the  national 
transportation  poUcy.  However,  the 
decision  in  the  Nuclear  Diagnostic  case 
differed  significantly  from  that  in  Long 
Island  Nuclear,  supra,  in  one  important 
sense.  The  thrust  of  the  argument  in  the 
Nuclear  Diagnostic  case  for  exercising 
jurisdiction  was  that  the  remedial  aims 
of  the  Act  required  the  Commission  to 
exercise  jurisdiction  to  ensure  that 
adequate  transportation  service  is 
available  because  many  carriers 
considered  radioactive  wastes 
unattractive  commodities  to  transport. 
In  fact,  the  refusal  of  22  rail  carriers  to 
carry  radioactive  wastes  was  the 
subject  of  extensive  litigation,  ultimately 
resulting  in  a  decision  that  the 
Commission  did  hold  jurisdiction  over 
the  transportation  of  the  involved 
radioactive  wastes.  Akron,  Canton  Sf 
Youngs  town  R.R.  v.  ICC.  611  F.  2d  1162 
(6th  Cir.  1979).  Accordingly,  the 
Commission  has  in  recent  years 
exercised  its  jurisdiction  over  the 
transportation  of  radioactive  wastes 
both  by  motor  and  rail  carriers.  The 
need  for  exercising  jurisdiction  in  this 
area  has  arisen  primarily  from  the 
reluctance  of  carriers  to  handle  such 
wastes  because  of  the  inherent  dangers 
of  the  traffic. 

The  Commission  had  not,  however, 
attempted  to  exercise  jurisdiction  over 
the  transportation  of  hazardous  wastes 
(other  than  nuclear  or  radioactive 
wastes)  destined  for  disposal,  until  the 
promulgation  of  Admim'strafive  Ruling 
No.  130.  That  ruling  appears  to  be  a 
departure  fit)m  existing  precedent.  As  a 
general  rule,  the  Commission  has 
considered  commodities  transported  for 
the  purpose  of  disposal  as  exempt  from 
our  regulation.  See,  Transportation  of 
"Waste"  Products  for  Reuse,  114  M.C.C. 
92, 108  (1971)  and  foray,  supra.  An 
exception  to  this  genera)  rule  had  been 
carried  oat  for  radioactive  wastes  for 
the  reasons  discussed  above.  However, 
we  find  no  compelling  reason  to 
conclude  that  other  hazardoas  wastes 
require  similar  treatment.  For  one  thing, 
unlike  in  the  area  of  radioactive  wastes, 
there  appear  to  be  a  large  number  of 
carriers  and  waste  management 
companies  anxious  to  handle  haaardous 
waste  traffic.  Therefore,  no  argument  in 
favor  of  jurisdiction  can  be  made  on  the 
basis  of  a  need  to  assure  the  availability 
of  adequate  transportation  service. 


Secondly,  we  cannot  ignore  the  fact  that, 
as  a  class,  radioactive  wastes  are 
inherently  more  dangerous  than  other 
hazardous  wastes.  While  appropriate 
packaging  is  the  key  to  safe  carriage,  the 
failure  to  properly  package  most 
hazardous  materials  normally  will  result 
in  some  physical  evidence  of  the  defect 
(leakage,  emission  of  fumes,  etc.).  With 
radioactive  wastes,  the  danger  is  the 
absence  of  any  phsyical  evidence  of 
leakage  or  emission. 

The  arguments  of  those  favoring  our 
exercise  of  jurisdiction  are 
unconvincing.  We  fail  to  see  how 
Commission  regulation  of  hazardous 
waste  traffic  will  solve  the  problem  of 
illicit  diunping  or  organized  crime 
involvement  in  hazardous  waste 
transportation,  particularly  in  view  of 
the  Commission's  limited  budget  for 
enforcement  activities.  The  States  are  in 
a  better  position  to  monitor  these; 
activities.  While  an  argument  is  made 
that  regulation  would  aid  State 
enforcement  activities,  the  limited 
interest  of  only  three  State  regulatory 
bodies  in  this  proceeding  would  appear 
to  diminish  such  an  argument 

The  most  compelling  argument  in 
favor  of  exercising  jurisdiction  is  the 
Commission's  position  of  being  able  to 
assess  an  applicant's  fitness  during  the 
application  process  and  thereby  screen 
out  carriers  who  are  likely  to  be 
unwilling  to  comply  with  DOT  and  EPA 
regulations.  However,  as  noted  by 
several  commentors,  many  hazardous 
waste  transporters  would  be  exempt 
from  the  Commission's  jurisdiction  in 
any  event  because  of  the  exemption 
from  regulation  contained  at  49  U.S.C 
10524  for  transportation  in  furtherance 
of  a  "primary  business." 

Section  306(c)  of  the  Comprehensive 
Environmental  Response. 
Compensation,  and  Liability  Act  of  1980, 
49  U.S.C.  9610  et  seq..  added  subsection 
(h)(l]  to  49  U.S.C.  11901,  which  increases 
the  penalties  that  may  be  imposed  on 
motor  carriers  illegally  transporting 
hazardous  wastes.  Two  parties  favoring 
the  Commission's  exercise  of 
jurisdiction  over  hazardous  wastes 
contend  that  section  306(c)  is  an 
expression  by  Congress  that  these 
materials  are  subject  to  the 
Commission's  jurisdiction.  The 
legislative  history  of  that  section. 
however,  clearly  indicates  that  Congress 
was  aware  that  the  jurisdictional  issue 
had  not  been  settTed  and  that  section 
306(c)  was  not  intended  to  resolve  the 
issue.  126  Cong.  Rec.  S.  16427  (Daily  ed. 
Dec.  12, 1980).  Therefore,  this  legislation 
does  not  appear  to  have  any  impact 
upon  our  decision  here. 
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^     Accordingly,  we  can  find  no 
t'  justification  for  excepting  hazardous 
wastes  fit)m  the  general  rule  that 
commodities  of  no  economic  value  are 
not  "property"  for  purposes  of 
Commission  jurisdiction. 

Administrative  Ruling  No.  130  will  be 
vacated,  and  the  transportation  of 
hazardous  wastes  of  no  economic  value 
destined  for  disposal  (other  than 
radioactive  or  nuclear  wastes)  will  not 
be  subject  to  Commission  jurisdiction. 

We  find: 

Hazardous  wastes  of  no  economic 
value  destined  for  disposal  (other  than 
radioactive  or  nuclear  wastes)  do  not 
constitute  "property"  within  the 
meaning  of  49  U.S.C.  10521. 

This  action  will  not  significantly  affect 
either  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources. 

//  is  ordered: 

Administrative  Ruling  No.  130  is 
vacated.  This  proceeding  is 
discontinued.  I 

Decided:  June  24, 1982. 

By  the  Commission,  Chairman  Taylor.  Vice 
Chairman  Gilliam.  Commissioners  Gresham, 
Sterrett.  Andre,  and  Simmons.  Vice  Chairman 
Gilliam  dissented  with  a  separate  expression. 
Commissioner  Gresham  did  not  participate. 
Agatha  L  Mergenovich, 
Secretary. 

Vice  Chairman  Gilliam,  dissenting 

I  have  great  faith  in  the  abilities  of  the  U.S. 
private  transportation  sector  to  function 
efRciently  with  a  minimal  amount  of 
government  intervention.  I  also  t>elieve  very 
strongly  that  the  competitive  economic 
dynamics  of  the  U.S.  transportation 
marketplace  are  themselves  self-enforcing  in 
that  competition  itself  provides  greater 
possibilities  for  quajity  service  and 
reasonable  rates.  I  have  long  been  supportive 
of  those  goals.  There  are  instances,  however, 
where  these  types  of  economic 
considerations  must  be  overridden  by  a 
compelling  practical  public  interest  in 
maintaining  regulation  for  the  sake  of  health 
and  safety.  That  principle  is  violated  in  this 
case.  I  find  myself  in  complete  and 
fundamental  disagreement  with  the  majority 
on  the  issue  of  continued  regulation  of  the 
transportation  of  hazardous  wastes.  I  believe 
that  continued  regulation  of  hazardous  waste 
transportation  is  essential  and  necessary  to 
public  health  and  safety  and  that  the 
Commission's  decision  to  abandon  its 
jurisdiction  in  this  area  is  hasty,  unwise  and 
represents  unsound  public  policy. 

The  majority.  In  rejecting  arguments  for 
retention  of  Jurisdiction,  casually  asserU  that 
that  retaining  jurisdiction  will  not  "solve" 
illicit  dumping  problems  or  affect  hazardous 
waste  transporters  acting  in  furtherance  of  a 
primary  business.  Conceding  this  and  further 
conceding  that  our  modest  regulatory  efforts 
will  not  "solve"  the  problems  of  organized 
crime  or  illegal  dumping,  the  "solution"  of 
doing  nothing  "solves"  nothing  and  protects 
no  one.  How  much  illegal  dumping  could  be 


interrupted  by  even  a  relatively  small 
enforcement  effort?  What  percentage  of 
hazardous  waste  transporters  would  be 
exempt  from  our  jurisdicfionf  How  many 
carriers  would  be  deterred  fiom  violations 
given  the  existence  of  even  «  modest 
enforcement  effort?  The  maj  irity  opinion  is 
silent  on  these  questions.'  C  >arly,  something 
other  than  an  "all  or  nothing    approach  is 
needed  in  this  area  rather  tl|  n  this  hasty  and 
unfortunate  rush  to  leave  thi?  field. 

In  addition  to  promulgatii^  -poor  public 
policy,  the  decision  also  doei'"violence  to  the 
case  law  that  is  used  to  buttfi>s8  it.  The 
decision  holds  hazardous  wj^^es  not  to  be 
"property"  while  claiming  tlM  our  continuing 
jurisdiction  over  radioactivfiraste  is  "an 
exception  to  the  general  ruMT  that 
commodities  transported  for  the  purpose  of 
disposal  are  exempt  from  Commission 
regulation.  The  Commission  last  provided 
guidance  on  the  issue  of  hazardous  waste  as 
property  in  Nuclear  Diagnostic  Labs  Contr. 
Car  Applic.  131  M.C.C.  578  (1979).  There  we 
approved  the  following  factors  for  use  in 
determining  whether  waste  is  property: 

1.  Whether  the  materials  are  transported 
over  long  distances: 

2.  Whether  they  generate  significant  public 
concern:  and 

3.  Whether  carriers  may  consider  them 
unattractive  to  transport.  Id.,  at  581. 

There  is  no  doubt  that  radioactive  wastes 
in  that  case  met  these  requirements  and  were 
properly  classified  as  property,  thus  making 
them  subject  to  our  regulation.  In  the  instant 
case,  however,  the  majority  refuses  to  accord 
the  same  protection  to  the  public  in  the  case 
of  hazardous  waste.  So.  according  to  this 
decision  we  now  have  a  peculiar  dichotomy 
in  which  hazardous  radioactive  waste  is 
subject  to  our  regulation  while  more 
"ordinary"  but  still  hazardous  waste  is  not.  I 
find  such  reasoning  tortuously  strained  and 
the  attempted  distinctions  unpersuasive.* 

In  sum.  I  find  this  decision  Ip  error  on  both 
law  and  public  poUcy.  Our  hajty  exit  fi-om 
this  important  area  does  not  serve  the  public 
well.  Additionally,  this  decision  does  a 
disservice  to  the  thousands  of  conscientious 
shippers  and  transporters  of  hazardous 
wastes  who  properly  rely  on  someone  to  keep 
the  rotten  apples  off  the  road  no  as  to  help 
preserve  and  assure  good  safety  records  and 
reasonable  insurance  premiuRtf.  I  strongly 
dissent  from  this  decision  which  tells  the 
public  and  the  industry  that  they  should  no 
longer  look  to  the  ICC  for  assittance. 

(FR  Doc.  B2-1B28B  Filed  7^-82: 8:45  am) 
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'The  scope  and  magnitude  of  th«  problem  ia 
indicated  by  the  fact  that  In  1980  EPA  received 
notice  from  35.000  entitles  indicatin|  plana  to 
generate,  diapote  of  or  tranaport  hqyardoua  waatea. 

•Additionally,  the  decieion'a  effort  to  rely  on 
Transportation  of  Waste  Products  fyr  Reuse  114 
M.C.C.  92  (1971)  and  /oroy  Trucking  Corp.  Com. 
Car  Applic^  99  M.C.C  108  (1965)  f^jla  becauae 
neither  caae  involved  hazardoua  wwtes. 


DEPARTMENT  OF  JUSTICE 

Office  of  Juvenile  Justice  and 
Delinquency  Prevention 

Office  of  Juvenile  Justice  and 
Delinquency  Prevention;  National 
Institute  for  Juvenile  Justice  and 
Delinquency  Prevention; 
Announcement  of  Cancellation  of  the 
National  Juvenile  Justice  Standards 
Resource  and  Demonstration  Program 

agency:  Office  of  Juvenile  Justice  and 
Delinquency  Prevention.  Justice. 
action:  Announcement  of  cancellation 
of  draft  solicitation  for  applications  for 
the  National  Juvenile  Justice  Standards 
Resource  and  Demonstration  Program. 


summary:  Notice  is  hereby  given  that 
the  National  Institute  for  Juvenile  Justice 
and  Delinquency  Prevention.  Office  of 
Juvenile  Justice  and  Delinquency 
Prevention,  pursuant  to  the  Juvenile 
Justice  and  Delinquency  Prevention  Act 
of  1974,  as  amended.  42  U.S.C.  5601  et 
seq..  is  cancelling  its  Draft  Solicitation 
for  Applications:  National  Juvenile 
Justice  Standards  Resource  and 
Demonstration  Program,  which  was 
announced  in  the  Federal  Register,  Vol. 
47.  No*  116,  Wednesday,  June  16, 1982. 
pp.  26055-26056. 

FOR  FURTHER  INFORMATION  CONTACT: 

Barabara  Allen-Hagen.  National 
Institute  for  Juvenile  Justice  and 
Delinquency  Prevention,  Office  of 
Juvenile  Justice  and  Delinquency 
Prevention.  633  Indiana  Avenue  N.W., 
Washington,  D.C.  20531.  Telephone:  202/ 
724-7573. 

SUPPLEMENTARY  INFORMATION:  The 

National  Institute  for  Juvenile  Justice 
and  Delinquency  Prevention  is 
cancelling,  until  further  notice,  the 
National  Juvenile  Justice  Standards 
Resource  and  Demonstration  Program 
for  the  following  reasons: 

(1)  The  proposed  program  addresses  a 
primary  statutory  function  of  the 
National  Advisory  Committee  (NAC)  for 
Juvenile  Justice  and  delinquency 
Prevention; 

(2)  OJJDP  wishes  to  have  the  NAC 
review  and  officially  advise  the  Office 
on  the  direction,  scope  and  methodology 
of  future  standards  activities;  and 

(3)  The  NAC  is  considering  as  an 
agenda  item  for  Its  work  the 
development  of  model  legislation  based 
on  standards.  Therefore  the  relationship 
of  the  Demonstration  Program  to  the 
possible  model  code  work  must  be 
examined. 

Parties  who  would  have  been  interested 
in  responding  to  the  draft  »oIicitation 
are  advised  to  do  no  further  work  on  it 
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Other  options  for  accon^lishing 
standards  adoption  and  implementation 
are  being  considered. 
Charles  A.  Lauer, 

Acting  Administrator,  Office  of  Juvenile 
Justice  and  Delinquency  Prevention. 

{n  Doc  az-iazog  FOed  7-~Z-a2i  a:4S  un) 
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DEPARTMENT  OF  LABOR 

Office  of  Pension  and  Welfare  Benefit 
Programs 

(Application  No.  D-3115} 

Proposed  Exemption  for  Certain 
Transactions  Involving  ttie  Stout-Wail 
Research,  Inc,  Profit  Sluiring  Plan 
Located  in  Loveland,  Colorado 

agency:  Office  of  Pension  and  Welfare 

Benefit  Programs,  Labor. 

action:  Notice  of  proposed  exemption. 

summary:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  {the  Act)  and  the 
Internal  Revenue  Code  of  1954  (the  - 
Code).  The  proposed  exemption  would 
exempt  (1)  For  a  period  of  seven  years, 
the  proposed  loans  of  money  (the  Loans] 
by  the  Stout- Wall  Research,  Inc.  Profit 
Sharing  Plan  (the  Plan)  to  Stout- Wall 
Research,  Inc.  (the  Employer);  and  (2) 
the  guarantee  of  the  obligation  of  the 
Employer  in  such  Loans  by  Roy  C  Stout. 
)r.  (Stout)  and  Robert  Wall  (Wall), 
parties  in  interest  with  respect  to  the 
Plan.  The  proposed  exemption,  if 
granted,  would  affect  the  Employer, 
Stout.  Wall,  the  participants  and 
beneficiaries  of  the  Plan  and  other 
persons  participating  in  the  proposed 
transactions. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  on  or  before  August  20, 
19&i. 

address:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.- Department  of  Labor,  200 
ConstituticHi  Avenue,  N.W.,  Washington, 
D.C.  20216,  Attention:  Application  No. 
D-3115.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677,  200 
Constitution  Avenue.  N.W..  Washington. 
D.C.  20216. 


FOR  RiRTNER  INFORMATION  CONTACT. 

Katherine  D.  Lewis  of  the  Department, 
telephone  (202)  523-8972.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
section  406(a).  406(b)(1)  and  406(b)(2)  of 
the  Act  and  from  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section  4975(c)(1) 
(A)  through  (E)  of  the  Code.  The 
proposed  exempticm  was  requested  in 
an  application  filed  by  the  trustee  of  the 
Plan,  Affiliated  First  National  Bank  of 
Loveland,  Colorado  (the  Banlc),  pursuant 
to  section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28, 1975).  Effective  December  31, 
1978,  section  102  of  Reorganization  Plan 
No.  4  of  1978  (43  FR  47713,  October  17, 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  this 
notice  of  pendency  is  issued  solely  by 
the  Department 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant 

1.  The  Plan  is  a  profit  sharing  plan 
with  ten  participants  and  net  assets  of 
approximately  $131,655  on  March  31, 
1982.  The  Employer  is  a  Colorado 
corporation  engaged  in  the  formulation 
and  marketing  of  agricultural  chemicals. 
Fifty  percent  of  the  outstanding  stock  of 
the  Employer  is  owned  by  Wall  and  fifty 
percent  is  owned  by  Stout. 

2.  An  exemption  is  requested  to 
permit  the  Plan  to  enter  into  a  loap 
agreement  (the  Loan  Agreement]  with 
the  Employer  whereby  the  Plan  will 
periodically  lend  to  the  Employer 
amounts  of  money  up  to  an  aggregate  at 
any  point  in  time  of  25  percent  of  the 
Plan's  assets.  The  Loans  will  be  made 
over  a  seven  year  period,  the  first  day  of 
which  will  be  the  date  the  grant  of  an 
exemption  is  published  in  the  Federal 
Register.  All  of  the  proposed  Loans  will 
mature  and  become  due  and  payable  on 
or  before  the  last  day  of  such  seven  year 
period.  The  interest  rate  for  any  Loan 
granted  under  the  Loan  Agreement  wiD 
be  the  prime  rate  charged  by  the  Bank  in 
effect  at  the  time  of  the  making  of  the 
Loan.  In  no  event  will  the  rate  of  interest 
on  any  Loan  be  less  than  11  percent  per 


annum.  Each  Loan  will  have  a  maturity 
of  not  more  than  180  days.  Upon 
maturity,  the  entire  principal  amount  of 
each  Loan  plus  accrued  interest  will  be 
due  and  payable. 

3.  All  Loans  made  under  the  Loan 
Agreement  will  be  secured  by  a 
perfected  first  security  interest  in  the 
accounts  receivable  (the  Receivables)  of 
the  Employer.  The  Receivables  will 
have,  at  all  times  during  the  term  of  the 
Loan  Agreement  a  value  in  excess  of 
200  percent  of  the  outstanding  aggregate 
Loan  balances.  A  security  agreement 
and  financing  statement  will  be 
executed  by  the  Employer  and  the  Plan, 
evidencing  the  Plan's  first  security 
interest  in  the  Receivables.  The 
Employer  states  that  in  1981  the 
company  had  sales  of  $1,500,000  and 
Receivables  of  $142,000  at  the  end  of  the 
year.  The  normal  timiover  time  for 
Receivables  is  four  to  six  months. 

4.  Mr.  Larry  Scott  (Scott),  president  of 
University  National  Bank,  Fort  Collins, 
Colorado,  will  act  as  an  independent 
fiduciary  for  the  Plan  with  respect  to  the 
proposed  Loans.  Scott  is  independent  of 
the  Employer  and  its  shareholders  and 
has  had  extensive  experience  in  the 
areas  of  pension  plans  and  investments. 
Scott  represents  that  be  has  reviewed 
the  proposed  Loan  Agreement,  the  needs 
of  the  Plan  for  liquidity  and 
diversification  and  the  overall 
investment  scheme  of  the  Plan,  and  has 
determined  that  the  Loan  Agreement  is 
in  the  best  interest  of  the  Plan  and  its 
participants  and  beneficiaries.  Prior  to 
the  execution  of  any  Loan,  Scott  will 
review  the  terms  of  the  Loan,  render  a 
judgment  as  to  its  suitability  as  a  Plan 
investment  and  throughout  its  duration, 
monitor  the  terms  of  the  Loan  and  the 
Loan  Agreement  Scott  will  ensure  that 
the  Plan  baa,  at  all  times,  a  perfected 
first  security  interest  in  Receivables 
having  a  value  of  at  least  200  percent  of 
the  aggregate  outstandirij;  loan  balances. 
The  applicants  represent  that  in  the 
event  of  any  default  on  a  Loai^  Scott 
will  be  in  a  position  to  step  in  and 
efi°ectlvely  take  over  Receivables 
collections  in  an  amount  adequate  to 
pay  off  the  Loans. 

5.  In  addition.  Stout  and  Wall  will 
commit,  through  their  personal 
guarantees,  their  respective  interests  in 
all  assets  and  resources  of  the  Employer 
as  well  as  their  own  personal  resources 
to  repayment  of  any  Loans  within  thirty 
days  of  default  by  the  Employer,  in  the 
event  that  the  Loan|  are  not  repaid 
through  the  collection  of  Receivables. 
The  combined  net  worth  of  Stout  and 
Wall  is  approximately  $1,000,000. 

6.  The  trustee  of  the  Plan  has 
determined  that  the  Loan  Agreement  is 
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in  the  best  interests  and  protective  of 
the  Plan  and  its  participants  and 
beneficiaries. 

7.  bi  sununary,  the  applicants 
represent  that  the  proposed  transactions 
meet  the  statutory  criteria  of  section 
408(a)  of  the  Act  because:  (1)  The  loans 
will  bear  a  high  rate  of  interest  with  a 
floor  of  11%  per  annum  and  will  at  all 
times  be  secured  by  the  Receivables 
with  a  value  of  at  least  200  percent  of 
the  outstanding  loan  balances;  (2)  the 
Plan  will  have  a  first  security  interest  in 
the  Receivables;  (3)  Stout  and  Wall 
personally  guarantee  repayment  of  the 
Loans;  (4)  Scott,  acting  as  independent 
fiduciary  for  the  Plan,  has  determined 
that  the  proposed  Loan  Agreement  is  in 
the  best  interests  of  the  Plan's 
participants  and  beneficiaries;  (5)  Scott 
will  approve  each  Loan  made  under  the 
Loan  Agreement,  monitor  the 
compliance  with  the  terms  of  the  Loans, 
and  take  any  steps  necessary  to  enforce 
the  rights  of  the  Plan  with  regard  to  the 
Loans;  and  (6)  the  Bank,  as  trustee  of  the 
Plan,  has  determined  that  the  proposed 
Loan  Agreement  is  in  the  best  interests 
of  the  Plan  and  its  participants  and 
beneficiaries. 

Notice  to  Interested  Persons 

All  participants  and  beneficiaries  of 
the  Plan  will  be  provided  with  a  copy  of 
the  notice  of  pendency  as  pubHshed  in 
the  Federal  Register  and  a  statement 
informing  them  of  their  right  to  comment 
and/or  request  a  hearing  regarding  the 
proposed  exemption.  The  notice  will  be 
hand  delivered  to  all  participants  and 
beneficiaries  and  a  copy  of  the  notice 
will  be  posted  on  the  bulletin  board  of 
the  Employer  within  15  days  after 
publication  of  the  notice  of  pendency  in 
the  Federal  Register. 


General  Information  I 

The  attention  of  interested  persons  is 
directed  to  the  following:  (1)  The  fact 
that  a  transaction  is  the  subject  of  an 
exemption  under  section  408(a)  of  the 
Act  and  section  4975(c)(2)  of  the  Code 
does  not  relieve  a  fiduciary  or  other 
party  in  interest  or  disqualified  person 
from  certain  other  provisions  of  the  Act 
and  the  Code,  including  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the    j 
general  fiduciary  responsibility         ' 
provisions  of  section  404  of  thp  Act. 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 


exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act  and  section  4975(c)(1)(F)  of  the 
Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of.  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  lis-  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Heating 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  theapplication 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption         :, 

Based  on  the  facts  and  '' 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  auth;  rity  of  section 
408(a)  of  the  Act  and  sect*  n  4975(c)(2) 
of  the  Code  and  in  accord   ice  with  the 
procedures  set  forth  in  EF^, )A  Procedure 
75-1  (40  FR  18471.  April  31 1975).  If  the 
exemption  is  granted,  the  restrictions  of 
section  406(a),  406(b)(1)  and  406(b)(2)  of 
the  Act  and  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Code,  by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code  shall  not  apply 
for  a  seven  year  period  to  the  Loans  of 
money  by  the  Plan  to  the  Employer  as 
described  herein,  provided  that  the 
outstanding  balances  of  such  Loans  do 
not.  at  any  time  exceed  25  percent  of  the 
assets  of  the  Plan  and  that  the  terms  of 
the  Loans  are  at  least  as  favorable  to  the 
Plan  as  those  obtainable  in  an  arm's- 


length  transaction  with  an  unrelated 
party. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  condition 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transactions  to 
be  consimunated  pursuant  to  the 
exemption. 

Signed  at  Washington,  O.Q  this  30th  day  of 
June  1982. 

Alan  D.  Labowitx, 

Assistant  Administrator  for  Fiduciary 
Standards,  Pension  and  We/fare  Benefit 
Programs,  Labor-Management  Services 
Administration,  Department  of  Labor. 
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[AppOcatlon  No.  D-2277] 

Proposed  Exemption  for  Certain 
Transactions  Involvirtg  the  Radna 
Neurosurgical  Associates,  S.C„ 
Restated  Pension  Plan  and  Trust 
Located  in  Racine,  Wis. 

agency:  Office  of  Pension  and  Welfare 
Benefit  Programs,  Labor. 

ACTION:  Notice  of  proposed  exemption. 

SUMMARY:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  the 
Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  exemption  would 
exempt  the  proposed  loan  (the  Proposed 
Loan)  of  $100,000  by  the  Racine 
Neurosurgical  Associates,  S.C.  Restated 
Pension  Plan  and  Trust  (the  Plan),  to 
Kandem  Associates  (the  Partnership),  a 
party  in  interest  with  respect  to  the  Plan. 
The  proposed  exemption,  if  granted, 
would  affect  the  participants  and 
beneficiaries  of  the  Plan  and  the 
Partnership. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  on  or  before  August  11, 
1982. 

ADOAESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue.  N.W..  Washington. 
D.C.  20216,  Attention:  Application  No. 
D-2277.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
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Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs.  U.S. 
Department  of  Labor.  Room  N-4677.  200 
Constitution  Avenue.  N.W..  Washington. 
D.C.  20216. 

FOR  FURTHER  INFORMATION  CONTACT: 
Horace  C.  Green  of  the  Department, 
telephone  (202)  523-8196.  (This  is  not  a 
toll-free  numer.) 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  appliction  for 
exemption  from  the  restrictions  of 
section  406(a),  406(b)(1)  and  (b)(2)  of  the 
Act  and  from  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section 
4975(c)(1)(A)  through  (E)  of  the  Code. 
The  proposed  exemption  was  requested 
in  an  application  filed  by  Jose 
Kanshepolsky.  M.D.  (Kanshepolsky).  the 
trustee  (the  Trustee)  of  the  Plan 
pursuant  to  section  406(a)  of  the  Act  and 
section  4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 
April  28. 1975).  Effective  December  31. 
1978,  section  102  of  Reorganization  Plan 
No.  4  of  1978  (43  FR  47713,  October  17. 
1978)  transferred  the  authority  of  the 
Secreteuy  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  this 
notice  of  pendency  is  issued  solely  by 
the  Department 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant. 

1.  Racine  Neurosurgical  Associates, 
S.C.  (the  Employer),  a  Wisconsin 
professional  medical  service 
corporation,  established  the  Plan  as  a 
defined  benefit  plan  on  June  1, 1976.  As 
of  October  31, 1981,  the  Plan  had  three 
participants  and  total  assets  of  691,292. 
The  investment  decisions  for  the  Plan 
are  made  by  the  Trustee. 

2.  The  applicant  is  requesting  an 
exemption  which  would  permit  the  Plan 
to  make  the  Proposed  Loan  to  the 
partnership.  The  Partnership  is  a  land 
partnership  of  which  100  percent  of  the 
capital  interest  is  equally  owned  by 
Kanshepolsky  and  John  T.  Dembowiak. 
The  proceeds  of  the  Proposed  Loan 
would  be  used  to  assist  the  Partnership 
in  financing  the  construction  of  a 
professional  medical  office  building  (the 
Building),  located  at  822  Wisconsin 
Avenue,  Racine,  Wisconsin.  An 
appraisal  performed  by  E.  J.  Aronin, 
(Aronin)  Realtors,  which  is  independent 


of  the  parties  to  the  transaction,  valued 
the  Building  at  $300,000  as  of  June  18, 
1981.  It  is  represented  that:  (a)  the 
Building  is  the  only  asset  of  the 
Partnership;  and  (b)  the  Partnership  has 
no  outstanding  liabilities  other  than 
$3,000  of  finishing  work. 

3.  The  Proposed  Loan  would  be 
evidenced  by  a  promissory  note  (the 
Note)  which  would  have  a  term  of  15 
years.  The  Note  will  bear  interest  at  a 
rate  of  1%  over  the  First  Wisconsin  Bank 
of  Milwaukee,  Wisconsin  prime  rate 
adjusted  quarterly,  with  a  floor  equal  to 
the  lesser  of  14%  or  five  percentage 
points  over  the  Federal  Reserve  discount 
rate  in  the  Chicago  Federal  Reserve 
District.  Repayments  will  be  made  in 
monthly  installments  to  cover  principal 
and  interest.  The  Proposed  Loein  would 
represent  approximately  14%  of  the 
assets  of  this  Plan  as  of  October  31, 
1981. 

4.  The  Proposed  Loan  will  be  secured 
by  but  not  limited  to  the  following 
collateral  (the  Collateral):  (a)  a  second 
mortgage  (the  Second  Mortgage)  on 
Kanshepolsky's  residence  (the 
Residence)  in  Racine,  Wisconsin  which 
is  valued  at  $162,700  by  an  appraisal 
and  is  subject  to  a  first  mortgage  of 
$100,000.  and  (b)  Kanshepolsky's  50% 
interest  in  the  Partnership,  valued  at 
approximately  $150,000.  The  appraisal 
was  performed  by  Aronin,  on  June  18, 
1981.  John  T.  Dembowiak,  the  co-partner 
of  the  Partnership  represents  that  he  will 
consent  to  the  pledge  by  Kanshepolsky 
of  the  50%  Partnership  interest.  The 
applicant  represents  that  under  the 
relevant  statutes  of  the  State  of 
Wisconsin,  a  partner's  interest  in  a 
partnership  is  considered  personal 
property  and  can  be  assigned  and 
pledged  to  a  third  person. 

5.  A  security  agreement  and  UCC 
financing  statement  (collectively,  the 
Documents)  will  be  executed  by  the 
Plan  and  the  Partnership  recording  the 
50%  secured  interest  in  the  Partnership 
assets.  The  Documents  along  with  the 
Second  Mortgage  will  be  duly  filed  with 
the  Register  of  Deeds  of  Racine, 
Wisconsin  recording  the  Plan's  secured 
interest  in  the  Partnership  and  the 
Residence. 

6.  The  Marine  Trust  Company.  N.A. 
(the  Bank)  of  Racine,  Wisconsin,  has 
been  appointed  as  an  independent 
fiduciary  with  respect  to  the  transaction. 
The  BaiiJc  is  independent  of  the  parties 
to  the  transaction.  It  is  represented  that 
after  reviewing  the  proposed 
transaction,  the  Bank  beheves  that  it  is 
in  the  best  interests  of  the  Plan 
participants  and  beneficiaries  and  is 
protective  of  their  rights.  The  Bank  will 
monitor  all  the  terms  and  conditions  of 
the  Proposed  Loan  and  will  enforce 


collection  of  the  Proposed  Loan  in  the 
event  of  default. 

7.  The  Bank  will  require  the 
Partnership  to  provide  additional 
collateral  when  in  its  judgment,  the 
market  value  of  the  Collateral  is  less 
than  150%  of  the  remaining  unpaid 
balance  of  the  Proposed  Plan.  In  such  an 
instance,  the  Bank  will  be  provided  with 
appraisals  of  additional  collateral, 
performed  by  independent  appraisers, 
the  cost  of  which  will  be  borne  by  the 
Partnership.  It  is  represented  that  if  the 
Collateral  is  less  than  150%  and 
additional  collateral  cannot  be  provided, 
the  Partnership  shall  deposit  with  the 
Bank  the  required  cash  amount  so  that 
the  value  of  the  Collateral  will  always 
represent  no  less  than  150%  of  the 
remaining  unpaid  balance  of  the 
Proposed  Loan. 

8.  In  summary,  the  applicant 
represents  that  the  criteria  contained  in 
section  408(a)  of  the  Act  have  been 
satisfied  as  follows:  (a)  The  Bank 
represents  that  the  ^oposed  Loan  is  in 
the  best  interests  of  Ihe  Plan 
participants  and  bei  eficiaries  and  is 
protective  of  their  ri^jhts;  (b)  the 
Proposed  Loan  will  at  all  times  be 
secured  by  the  Collateral  with  a  value  of 
at  least  150%  of  the  outstanding  balance 
of  the  Proposed  Loan;  (c)  the  Plan  will 
have  a  secured  interest  in  the  Collateral: 
and  (d)  the  Bank  will  monitor  all  the 
terms  and  conditions  of  the  Proposed 
Loan  and  will  enforce  collection  of  the 
Proposed  Loan  in  event  of  default. 

Notice  to  Interested  Persons 

Notice  of  the  proposed  exemption  will 
be  provided  to  all  present  participants 
and  beneficiaries  and  to  other  interested 
parties.  This  notice  shall  be  made  by 
posting  at  the  usual  places  of  such 
notices  to  employees  and  by  first  class 
mail  to  other  interested  parties.  Notice 
shall  be  given  within  5  days  of  the  date 
the  notice  of  pendency  of  such 
exemption  is  published  in  the  Federal 
Register.  Such  notice  shall  include  a 
copy  of  the  notice  of  pendency  and  shall 
inform  all  interested  persons  of  their 
right  to  conynent  or  to  request  a  hearing 
regarding  the  requested  exemption. 

General  Infonnation 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  believe  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
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the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the 
interests  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer-maintaining 
the  plan  and  their  beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act  and  section  4975(c)(lKF)  of  the 
Code: 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471.  April  28, 1975).  If  the 
exemption  is  granted,  the  restrictions  of 
section  406(a).  406(b)(1)  and  (b)(2)  of  the 
Act  and  the  sanctions  resulting  from  the 


application  of  section  4975  of  the  Code, 
by  reason  of  section  4g75(c)(l)(A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  Proposed  Loan  as  described 
herein,  provided  that  the  terms  and 
conditions  of  the  Proposed  Loan  will  be 
and  remain  at  least  as  favorable  to  the 
Plan  as  an  arm's  length  transaction 
would  be  with  an  unrelated  party. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  condition 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  apphcation  acciirately  describes 
all  material  terms  of  the  transactions  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washington.  D.C.,  this  3(Kh  day 
of  June  1982. 

Alan  D.  Lebowitz, 

Assistant  Administrator  for  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  Department  of  Labor. 

|FR  Doc.  82-1 8Z3S  Filed  7-Z-B2:  8:45  smj 
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[Application  Nos.  D-3320  and  0-3321] 

Proposed  Exemption  for  Certain 
Transactions  Involving  the  Teamsters 
Joint  Council  No.  83  of  Virginia  Healtti 
and  Welfare  Fund  and  ttte  Teamsters 
Joint  Council  No.  83  of  Virginia 
Pension  Fund  Located  in  Richmond. 
Va. 

agency:  Office  of  Pension  and  Welfare 

Benefit  Programs,  Labor. 

action:  Notice  of  proposed  exemption. 


summary:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transactioff  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  the 
Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  exemption  would 
exempt  the  lease  of  office  space  by  the 
Teamsteiis  Joint  Council  No.  83  of 
Virginia  Health  and  Welfare  Fund  and 
the  Teamsters  Joint  Council  No.  83  of 
Virginia  Pension  Fund  (the  Funds)  to 
On-Line  Computers.  Inc.  (On-Line),  a 
service  provider  to  the  Funds  and 
therefore  a  party  in  interest  The 
proposed  exemption,  if  granted,  would 
affect  participants  and  beneficiaries  of 
the  Funds  and  On-Line.      : 

DATES:  Written  comments  must  be 
received  by  the  Department  on  or  before 
August  16, 1982. 

EFFEcnvt  DATE:  If  granted  the 
exemption  will  be  effective  March  25, 
1982. 


;  All  written  comments  (at  least 
three  copies)  should  be  sent  to  the 
Office  of  Fiduciary  Standards,  Pension 
and  Welfare  Benefit  Programs.  Room  C- 
4526.  U.S.  Department  of  Labor.  200 
Constitution  Avenue,  N.W..  Washington, 
t).C.  20216.  Attention:  Application  Nos. 
D-3320  and  D-3321.  The  application  for 
exemption  and  the  comments  received 
will  be  available  for  public  inspection  in 
the  Public  Documents  Room  of  Pension 
and  Welfare  Benefit  Programs.  U.S. 
Department  of  Labor.  Room  N--4677,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216. 

FOB  FURTHER  INFORMATION  CONTACT: 

Alan  H.  Levilas  of  the  Department 
telephone  (202)  523-8971.  (This  is  not  a 
toll-fi^e  number.) 

SUPPLEMENTARY  INFORMATION:  Notice  is  " 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
section  406(a)  of  the  Act  and  from  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)(A)  through  (D)  of  the 
Code.  The  proposed  exemption  was 
requested  in  an  application  filed  by  legal 
counsel  for  the  Funds,  pursuant  to 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 
April  28,  1975). 

Effective  December  31, 1978,  section 
102  of  Reorganization  Plan  No.  4  of  1978 
(43  FR  47713,  October  17. 1978) 
transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  this 
notice  of  pendency  is  issued  solely  by 
the  Department. 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant 

1.  The  Fimds  are  both  multiemployer, 
jointly-trusted  Taft-Hartley  plans.  The 
same  persons  serve  on  the  Boards  of 
Trustees  of  both  Funds.  Messrs.  Ronald 
Jenkins  and  Eari  Perkins  serve  as  Union 
Trustees  and  Messrs.  Don  G.  Wilson 
and  John  W.  Pearsall  serve  as  Employer 
Trustees  (collectively,  the  Trustees).  The 
Trustees  have  delegated  authority  to 
manage  the  Funds'  day-to-day 
operations  to  Mr.  Joseph  E.  Gross,  the 
Administrator  of  the  Funds.  The  Welfare 
Fund  has  approximately  6,500 
participants,  and  the  Pension  Fund  has 
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approximately  5,500.  located  throughout 
the  Commonwealth  of  Virginia. 

2.  The  administration  of  the  Funds 
involves  a  substantial  operational  staff 
and  the  processing  of  voluminous 
records.  In  June  1978  the  Funds  hired 
On-Line  to  develop  a  software  package 
to  permit  all  of  the  Funds'  recordkeeping 
and  most  of  their  other  administrative 
functions  to  be  computerized.  On-Line  is 
a  corporation  based  in  Richmond, 
Virginia,  which  develops,  markets  and 
maintains  computer  software  packages 
for  a  variety  of  customers  in  Richmond 
and  elsewhere.  In  December  1979  the 
custom-designed  software  package  for 
the  Funds  was  completed  by  On-Line 
and  implemented  by  the  Funds.  As  a 
result,  all  of  the  records  of  the  Funds  are 
maintamed  on  computers.  In  addition, 
many  of  the  administrative  functions  of 
the  Funds,  including  all  of  their 
accounting  and  check-writing  functions, 
all  of  their  benefit  claims,  and  some  of 
their  correspondence,  are  processed 
with  the  aid  of  the  computer. 

3.  In  addition  to  custom-designing  the 
Funds'  soft-ware  package.  On-Line  has 
entered  into  a  servicing  arrangement 
with  the  Funds  whereby,  for  a  monthly 
fee  of  $600.  On-Line  maintains  and 
enhances  the  programs.  Pursuant  to  this 
arrangement,  if  a  software  problem 
occurs  which  causes  the  program  to 
malfunction.  On-Line  will  correct  it.  In 
most  instances,  it  is  necessary  for  On- 
Line  personnel  to  come  to  the  offices  of 
the  Funds  to  analyze  the  malfunction, 
determine  a  possible  solution  and  test 
the  solution  to  see  if  it  corrects  the 
problem.  In  addition  to  correcting 
"bugs"  which  otcur  in  the  programs, 
under  the  servicing  arrangement  On- 
Line  also  provides  the  Funds  with 
enhancement  of  the  software  packages. 
Such  enhancement  may  be  necessitated 
by  changes  in  regulatory  requirements 
or  by  modifications  or  additions  to  the 
benefits  provided  by  the  Funds.  Again 
the  development  of  the  necessary 
modifications  to  the  software  package 
may  require  several  trips  by  On-Line 
personnel  to  the  Funds'  offices  for 
systems  analysis  and  testing. 

4.  On-line' 8  offices,  prior  to  the 
present  lease,  were  situated  in  another 
part  of  Richmond  from  the  Funds' 
offices.  Therefore,  if  a  software  problem 
developed,  there  was  generally  some  lag 
time  before  On-Line  personnel  could  be 
contacted  and  could  make  the  trip  to  the 
Funds'  offices  to  observe  and  analyze 
the  problem,  and  take  corrective  action. 
During  this  lag  time,  thirty-four 
employees  of  the  Funds  were  idled. 
Since  payroll  and  related  costs  for  the 
Funds'  operations  are  approximately 
$17,000  per  week,  the  Fund 


Administrator  estimated  that  each  hour 
of  computer  down  time  resulted  in 
approximately  a  $500  productivity  loss 
to  the  Funds. 

5.  The  Trustees  determined  that  it 
would  be  beneficial  to  the  Funds  to  have 
On-Line  personnel  immediately 
available  to  the  Funds'  offices,  thereby 
eliminating  the  lag  time  involved  in 
contacting  On-Line  personnel  and 
requiring  them  to  travel  across  town  to 
correct  the  Funds'  software  problems. 
Therefore,  the  Trustees  leased  to  On- 
Line  office  space  in  a  new  office 
building  constructed  by  the  Funds  at 
8814  Fargo  Road  in  Richmond,  Virginia 
which  serves  as  the  Funds'  headquarters 
for  their  administrative  operations. 
None  of  the  Trustees  had  any  ownership 
interest,  or  any  other  interest,  in  On- 
Line  which  could  have  affected  their 
fiduciary  judgment  on  behalf  of  the 
Funds. 

6.  The  office  building  consists  of 
approximately  24,914  sq.  ft.  of  space. 
The  Funds  intend  initially  to  occupy 
approximately  13,385  sq.  ft.  of  the 
building  for  their  operations,  and  to  rent 
out  the  balance  of  the  space.  The 
Trustees  leased  to  On-Line 
approximately  569  sq.  ft.  of  office  space 
adjacent  to  the  space  which  the  Funds 
will  occupy. 

7.  The  terms  and  conditions  of  the 
lease  were  the  same  as  those  offered  to 
all  other  tenants  in  the  building.  The 
terms  and  conditions  of  rentals  in  the 
building  have  been  negotiated  by 
Virginia  Realty  and  Development  Co. 
(Virginia  Realty),  an  independent 
professional  property  manager  which 
has  been  retained  by  the  Funds  to 
manage  the  building.  Virginia  Realty,  it 
is  represented,  has  made  its 
determination  of  appropriate  rental 
rates  and  terms  based  upon  its  own 
expertise  in  and  knowledge  of  the 
commercial  rental  market  in  Richmond, 
and  based  upon  the  results  of  arms- 
length  negotiations  with  unrelated 
tenants  for  the  building. 

8.  The  Funds  rented  the  space  to  On- 
Line  for  a  term  of  five  years.  The  initial 
annual  rental  rate  is  $11.50  per  sq.  ft. 
The  lease  provides  that  the  base  rent 
will  be  increased  seven  percent 
annually  to  reflect  an  estimated  increase 
in  the  cost  of  living.  There  were  no  real 
estate  commissions  charged  in  regard  to 
the  On-Line  lease. 

9.  As  property  manager,  Virginia 
Realty  is  responsible  for  monitoring  the 
On-Line  lease,  for  collecting  rental 
payments  as  they  become  due.  including 
such  additional  rent  as  becomes  due  as 
a  result  of  the  lease's  escalation 
provisions,  and  for  taking  any 


appropriate  steps  to  correct  any  default 
on  the  part  of  On-Line. 

10.  in  summary,  the  applicants 
represent  that  the  transaction  meets  the 
statutory  criteria  for  an  exemption  under 
section  408(a)  of  the  Act  because  (a)  the 
terms  and  conditions  of  the  lease  have 
been  developed  and  are  being 
monitored  by  Virginia  Realty,  a 
professional  realty  firm  which  is 
represented  to  be  fully  conversant  with 
the  commercial  rental  market  in 
Richmond  and  which  is  independent  of 
On-Line;  (b)  the  terms  and  conditions 
were  the  same  as  those  which  were 
being  made  available  to  the  unrelated 
tenants  occupying  the  building;  and  (c) 
the  Trustees  have  determined  that  the 
transaction  is  appropriate  for  the  Funds 
and  is  in  the  best  interest  of  the  Funds 
and  their  participants  and  beneficiaries. 

Notice  to  Interested  Persons 

The  Trustees  will  provide  notice  of 
the  proposed  exemption  to  all 
participants  and  beneficiaries  of  the 
Funds,  to  all  employers  contributing  to 
the  Funds,  and  to  each  employee 
organization  whose  members  are 
participants  in  the  Funds.  The  notice 
will  include  a  copy  of  the  Notice  of 
Proposed  Exemption  published  by  the 
Department  in  the  Federal  Register, 
together  with  a  statement  that  interested 
persons  have  a  right  to  file  written 
comments  regarding  the  proposed 
exemption.  "The  notice  will  be  posted  in 
conspicuous  locations  at  the  Funds' 
offices  and  at  all  hiring  halls  where  the 
Funds'  participants  and  potential 
employees  of  employers  who  are 
obligated  to  make  contributions  to  the 
Funds  normally  congregate.  In  addition, 
such  information  will  be  mailed,  postage 
prepaid,  to  each  employer  who  is 
obligated  to  make  contributions  to  either 
of  the  Funds,  and  to  each  employee 
organization  with  members  who  are 
participants  in  the  Funds,  with  a  request 
that  they  post  the  information  in  a 
conspicuous  location  where  employees/ 
members  will  be  likely  to  see  it.  Such 
notification  shall  take  place  within  ten 
days  after  publication  of  the  Notice  of 
Proposed  Exemption  in  the  Federal 
Register. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  4957(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
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which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)  of  the 
Act  and  section  4975(c)(1)(E)  and  (F)  of 
the  Code: 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to.  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments 

All  interested  persons  are  invited  to 
submit  written  comments  on  the  pending 
exemption  to  the  address  above,  within 
the  time  period  set  forth  above.  All 
comments  will  be  made  a  part  of  the 
record.  Comments  should  state  the 
reasons  for  the  writer's  interest  in  the 
pending  exemption.  Comments  received 
will  be  available  for  public  inspection 
with  the  application  for  exemption  at 
the  address  set  forth  above. 


Proposed  Exemption 

-     Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  PR  18471,  April  28, 1975).  If  the 
exemption  is  granted,  the  restrictions  of 
section  406(a)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (D)  of  the 


Code  shall  not  apply  to  the  lease  of 
office  space  by  the  Funds  to  On-Line, 
provided  that  the  terms  of  the 
transaction  are  not  less  favorable  to  the 
Funds  than  those  obtainable  in  an 
arm's-length  transaction  with  an 
,  unrelated  party. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  condition 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  thie  transaction 
which  is  the  subject  of  the  proposed 
exemption. 

Signed  at  Washington,  D.C.,  this  30th  day 

of  June  1982.  r 

Alan  D.  Lebowitz. 

Assistant  A  dministrator  for  Fiduciary 
Standards,  Pension  and  Welfarv  Benefit 
Programs,  Labor-Management  Services 
Administration,  Department  of  Labor. 

(FR  Doc.  82-16236  Piled  7-2-82;  8:^  am) 
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[Prohibited  Transaction  Exemption  82-112; 
Exemption  Application  Nos.  0-2763,  D-2764 
and  D-27651 

Exemption  From  the  Prohibitions  for 
Certain  Transactions  Involving  the 
Retirement  and  Security  Program  for 
Employees  of  National  Rural  Electric 
Cooperative,  the  Savings  Plan  for 
Employees  of  National  Rural  Electrical 
Cooperative  and  National  Rural 
Electric  Association  Group  Insurance 
Program  Located  in  Washington,  D.C. 

agency:  Office  of  Pension  and  Welfare 

Benefit  Program,  Labor. 

ACTION;  Grant  of  individual  exemption. 


summary:  This  exemptionr  permits:  (1) 
The  establishment  and  operation  of  a 
partnership  (the  Partnership)  between 
the  Retirement  &  Security  Program  for 
Employees  of  National  Rural  Electric 
Cooperative  (the  R  &  S  Plan),  the 
Savings  Plan  for  Employees  of  National 
Rural  Electric  Cooperative  (the  Savings 
Plan)  and  the  National  Rural  Electric 
Cooperative  Association  Group 
Insurance  Program  (the"  Group  Plan, 
collectively,  the  Plans),  for  the  purchase 
of  a  computer  system  (the  Computer), 
where  the  Plans  are  administered  by  a 
common  trustee,  Wachovia  Bank  and 
Trust  Company  (Wachovia);  and  (2)  the 
lease  of  the  Computer  by  the 
Partnership  to  the  Plans,  the  National 
Rural  Electric  Cooperative  Association 
(NRECA),  and  the  Retirement  Safety 
and  Insurance  Committee  of  NRECA 
(the  RS  &  I  Committee),  parties  in 
interest  with  respect  to  the  Plans. 
FOR  FURTHER  INFORMATION  CONTACT: 

Louis  Campagna  of  the  Office  of 


Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room 
C-4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216.  (202)  523-8883.  (This  is  not  a 
toll-fi^e  number.) 

SUPPLEMENTARY  INFORMATION:  On  April 
9, 1982,  notice  was  published  in  the 
Federal  Register  (47  FR  15447)  of  the 
pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  secUon  406(a),  406(b)(1)  and  406(b)(2J 
of  the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  from 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the 
Internal  Revenue  Code  of  1954  (the 
Code)  by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  for  transactions 
described  in  an  application  filed  by 
Wachovia  and  NRECA.  The  notice  set 
forth  a  summary  of  facts  and 
representations  contained  in  the 
application  for  exemption  and  referred 
interested  persons  to  the  application  for 
a  complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington,  D.C.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department.  In 
addition  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption.  The 
applicants  have  represented  that  they 
have  complied  with  the  requirements  of 
notice  to  interested  persons  as  stated  in 
the  notice  of  pendency.  No  public 
comments  and  no  requests  for  a  hearing 
were  received  by  the  Department.  The 
notice  of  pendency  was  issued  and  the 
exemption  is  being  granted  solely  by  the 
Department  because,  effective 
December  31, 1978.  section  102  of 
Reorganization  Plan  No.  4  of  1978  (43  FR 
47713,  October  17, 1978)  transferred  the 
authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

General  Infonnation 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  *vith  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
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transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act. 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act:  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  sectioD 
406(bK3)  <rf  the  Act  and  section 
4975(c)(lKF)  of  the  Code. 

(3)  This  exemption  is  svipplemental  to, 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  adminiatrative 
exMnptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statxitory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is,  in  fact  a  prohibited 
transaction. 

Exemption 

In  accordance  with  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 
April  2&  1975),  md  based  upon  the 
entire  record.  tWlDepartment  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible: 

(b)  It  is  in  the  interests  of  the  Plans 
and  of  its  participants  and  beneficiaries: 
and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plans. 

Accordhigly  the  restrictions  of  section 
406(a),  406Cb)(l)  amd  406(b)(2)  of  the  Act 
and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code,  shall  not  apply 
to:  (1)  The  establishment  and  operation 
of  the  Partnership  for  the  purchase  and 
use  of  the  Computer  where  the  Plans  are 
administered  by  Wachovia,  a  common 
trustee,  provided  the  terms  and 
conditions  of  the  Partnership  are  at  least 
as  favorable  to  each  Plan  as  each  Plan 
could  obtain  in  a  similar  transaction 
with  an  unrelated  party:  and  (2)  the 
leases  of  the  Computer  by  the 
Partiieraiup  to  the  Plans,  the  RS  &  1 
Committee  and  NRECA,  provided  the 
terms  and  cModitiaas  of  the  leases  are  at 


least  as  favorable  to  the  Plans  as  the 
Plans  could  obtain  in  similar 
transactions  with  unrelated  parties. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transactions  to  be  consummated 
pursuant  to  this  exemption. 

Signed  at  Waahington,  D.C..  this  30tii  day 
of  June  19B2. 
Alan  D.  Lebowitx. 

Assistant  Adminiatrator  for  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs,  Labor-Manc^ement  Services 
Administration.  Department  oflAihor. 

(FR  Doc  VL-Wan  Filed  7-2-82:  8:45  ami 
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[ProMt>ned  Transaction  Exemption  82-113; 
Exemption  Applicatton  No.  D-2918] 

Exemption  From  the  Prohtbttions  fbr 
Certain  Transactions  Involving  Mutual 
Life  Insurance  Co.  of  New  York 
Located  in  New  York,  New  York 

agency:  Office  of  Pension  and  Welfare 

Benefrt  Programs,  Labor. 

action:  Grant  of  individual  exemption. 

SUIMMARV:  This  exemption  permits:  (1) 
The  profwsed  allocation  and  offering  of 
certain  interests  in  equity  real  estate 
investments  (the  Investments)  between 
the  general  account  (General  Account) 
of  Mutual  Life  Insurance  Company  of 
New  York  (MONY)  and  PA-7,  an  equity 
real  estate  separate  account  established 
by  MONY  in  which  employee  benefit 
plans  (the  Plans)  invest:  and  (2)  the 
transfer  of  all  or  a  fractional  interest  in 
such  Investments  by  the  General 
Account  to  PA-7. 

FOR  PUimiER  INFORMATION  CONTACT: 
Mr.  Robert  Sandler  of  the  Office  of 
Fiduciary  Sta.^dardfl,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4528.  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
DC.  20216.  (202)  52»-«195.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  On 
February  5. 1982,  notice  was  published 
in  the  Federal  Register  (47  FR  5520)  of 
the  pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  section  406(a),  406(b)  (1)  and  (2)  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (the  Act)  and  from  the 
sanctiens  resulting  from  the  application 
of  section  4975  of  the  Internal  Revenue 
Code  of  19*4  (the  Code)  by  reason  of 
section  4t75(cHl)  (A)  through  (^  of  the 
Code,  for  the  above-described 


transactions.  The  notice  set  forth  a 
summary  of  facts  and  representations 
contained  in  the  application  for 
exemption  and  referred  interested 
persons  to  the  application  for  a 
complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington,  D.C  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department.  In 
addition  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption.  The  applicant 
has  represented  that  a  copy  of  the  notice 
was  distributed  to  interested  persons  in 
accordance  with  the  requirements  set 
forth  in  the  proposed  exemption.  No 
public  commeiits  and  no  requests  for  a 
hearing  were  received  by  the 
Department.  The  notice  of  pendency 
was  issued  and  the  exemption  is  being 
granted  solely  by  the  Department 
because,  effective  December  31, 1978. 
section  102  of  Reorganization  Plan  No.  4 
of  1978  (43  FR  47713,  October  17, 1978) 
transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  proposed  to  the 
Secretary  of  Labor. 

General  Infonnatioa 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include'any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act:  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  enaployer 
maintaiaing  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
tranaactioas  prohibited  uader  section 
40e(b)(3)  of  the  Act  and  section 
4975(c)(1)(F)  of  the  Code. 


(3]  This  exemption  is  supplemental  to, 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is,  in  fact,  a  prohibited 
transaction. 

Exemption 

In  accordance  with  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 
April  28, 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interests  of  the  Plans 
and  of  their  participants  and 
beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plans. 

Accordingly  the  restrictions  of  section 
406(a),  406(b)  (1)  and  (2)  of  the  Act  and 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  shall  not  apply 
to:  (1)  The  allocation  and  offering  by 
MONY  of  the  Investments  between  the 
General  Account  and  PA-7;  and  (2)  the 
transfer  of  all  or  a  fractional  interest  in 
an  investment  by  the  General  Account 
to  PA-7. 

The  availability  of  this  exemption  is 
subject  to  the  express  conditon  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transactions  to  be  consummated 
pursuant  to  this  exemption. 

Signed  at  Washington.  D.C.,  this  30th  day 
of  June  1982. 

Alan  D.  Lebowitz, 

Assistant  Administrator  for  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration.  Department  of  Labor. 

|FR  Doc  82-18238  Filed  7-2-82:  8:4$  amj 
BILUNO  CODE  4610-2«-M 

[Prohibited  Transaction  Exemption  82-114; 
Exemption  Application  No.  D-2839] 

Exemption  From  the  Prohibitions  for 
Certain  Transaction*  involving  the 
Lincoln  County  National  Bank 
Employee  Pension  Plan  Located  In 
Danville,  Kentucky 

AQENCY:  Office  of  Pension  and  Welfare 
Benefit  Programs,  Labor. 
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ACTION:  Grant  of  individual  exemption 

summary:  This  exemption  retroactively 
permits  the  sale  on  December  24, 1980 
by  the  Lincoln  County  National  Bank 
Employee  Pension  Plan  (the  Plan)  of 
certain  real  estate  notes  and  mortgages 
(the  Mortgages)  originated  by  the  Plan  to 
Lincoln  County  National  Bank  (the 
Employer),  a  party  in  interest  with 
respect  to  the  Plan. 

FOR  FURTHER  INFORMATtON  CONTACT: 

Mr.  Horace  C.  Green  of  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20216.  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

SUPPtfMENTARY  INFORMATtON:  On  April 
9, 1982,  notice  was  published  in  the 
Federal  Register  (47  FR  15411)  of  the 
pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  section  406(a),  406(b)(1)  and  (b)(2)  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  from 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the 
Internal  Revenue  Code  of  1954  (the 
Code)  by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code,  for  the  above 
described  transactions.  The  notice  set 
forth  a  summary  of  facts  and 
representations  contained  in  the 
application  for  exemption  and  referred 
interested  persons  to  the  application  for 
a  complete  statement  of  the  facts  and 
representations.  The  appUcation  has 
been  available  for  public  inspection  at 
the  Department  in  Washington,  D.C.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department.  In 
addition  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption.  The  appUcant 
has  represented  that  it  has  complied 
with  the  requirements  of  notification  to 
interested  persons  as  set  forth  in  the 
notice  of  pendency.  No  public  comments 
and  no  requests  for  a  hearing  were 
received  by  the  Department.  The  notice 
of  pendency  was  issued  and  the 
exemption  is  being  granted  solely  by  the 
Department  because,  effective 
December  31, 1978,  section402  of 
Reorganization  Plan  No.  4  of  1978  (43  FR 
47713,  October  17, 1978)  transferred  the 
authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  foUov^ring: 


(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is  . 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)(3)  of  the  Act  and  section 
4975(c)(1)(F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to, 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is.  in  fact,  a  prohibited 
transaction. 

Exemption 

In  accordance  with  section  408(a)  of 
the  Act  end  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28, 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  adminisfratively 
feasible; 

(b)  It  is  in  the  interests  of  the  Plan  and 
of  its  participants  and  beneHciaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plan. 

Accordingly,  the  restrictions  of 
section  406(a),  406(b)(1)  and  (b)(2)  of  the 
Act  and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code,  shall  not  apply 
to  the  sale  for  cash  of  $249,338.49  by  the 
Plan  of  the  Mortgages  to  the  Employer 
on  December  24, 1980.  provided  the 
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sales  price  of  the  Mortgages  was  not 
less  than  the  fair  market  value  of  the 
Mortgages  at  the  time  of  the  sale. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
cdhtained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  to  be  consummated 
pursuant  to  this  exemption. 

Signed  at  Washington.  D.C..  this  30th  day 
of  June  1982. 
Alan  D.  Lebo«vitz, 

Assistant  Administrator  for  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs.  Labor-Management  Services 
Administration,  Department  of  Labor. 

|FR  Doc  82-ia23S  Filed  7-2-82;  845  ami 
BiLUNG  COOE  4S10-2»-M 


[Application  Na  D-3400] 

Proposed  Exemption  for  Certain 
Transactions  Involving  the  Clint  N. 
Paschal.  D.M.D.,  P.C.  Profit  Sharing 
Plan  Located  in  Columbus,  Ga. 

agency:  Office  of  Pension  and  Welfare 

Benefit  Programs,  Labor. 

action:  Notice  of  Proposed  Exemption. 

summary:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  exemption  would 
exempt  the  cash  sale  by  the  Clint  N. 
Paschal,  DJ^.D..  P.C.  Profit  Sharing  Plan 
(the  Plan)  of  certain  unimproved  real 
property  (the  Real  Property)  to  Dr.  Clint 
N.  Paschal  (Dr.  Paschal)  a  disqualified 
person  with  respect  to  the  Plan.  Since 
Dr.  Paschal  is  the  sole  shareholder  of 
Clint  N.  Paschal  D.M.D..  P.C.  (the 
Employer)  as  well  as  the  only 
participant  in  the  Plan,  there  is  no 
jurisdiction  under  Title  I  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (the  Act)  pursuant  to  29  CFR 
2510.3-3(b).  However,  there  is 
jurisdiction  under  Title  II  of  the  Act 
pursuant  to  section  4975  of  the  Code. 
The  proposed  exemption,  if  granted, 
would  affect  the  Plan,  Dr.  Paschal  and 
others  participating  in  the  transaction. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  of  Labor  on  or  before 
August  10,  1982. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room 


C-4526.  U.S.  Department  of  Labor,  200 
Constitution  Avenue.  N.W.,  Washington, 
D.C.  20216,  Attention:  Application  No. 
D-3400.  The  application  for  exemption 
and  the  conmients  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor.  Room  N-4877,  200 
Constitution  Avenue,  N.W.,  Washington. 
D.C.  20216. 

FOR  FURTHER  INFORMATION  CONTACT 
Ms.  Jan  D.  Broady  of  the  Department  of 
Ubor,  telephone  (202)  523-8971.  (This  is 
not  a  toll-free  number.) 
SUPPLEMENTARY  INFORMATION:  Notice  iS 

hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section  4975(c)(1) 
(A)  through  (E)  of  the  Code.  The 
proposed  exemption  was  requested  in 
an  application  filed  on  behalf  of  the 
Plan,  pursuant  to  section  4975(c)(2)  of 
the  Code,  and  in  accordance  with 
procedures  set  forth  in  Rev.  Proc.  75-26, 
1975-1  C.B.  722.  Effective  December  31, 
1978.  section  102  of  Reorganization  Plan 
No.  4  of  1978  (43  FR  47713,  October  17. 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  this 
notice  of  pendency  is  issued  solely  by 
the  Department. 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant. 

1.  The  Employer  is  a  professional 
corporation,  organized  under  the  laws  of 
the  State  of  Georgia  and  engaged  in  the 
business  of  providing  dental  services. 
The  Employer  maintains  its  practice  at 
1300  Wynnton  Road,  Columbus, 
Georgia. 

2.  The  Plan  is  a  profit  faring  plan 
having  Dr.  Paschal  as  its  only 
participant.  The  Plan  had  net  assets  of 
$52,357  as  of  March  31, 1982.  Dr.  Paschal 
is  also  the  trustee  of  the  Plan  and  in  this 
capacity,  directs  the  investments  of  the 
Plan. 

3.  On  September  25, 1980,  the  Plan 
purchased  the  Real  Property,  which  is 
adjacent  to  the  Employer's  place  of 
business,  from  Mr.  Jack  F.  King,  an 
imrelated  party.  The  Real  Property  is 
located  at  1326  Wynnton  Road. 
Columbus.  Georgia.  The  consideration 
paid  by  the  Plan  was  $45,000  in  cash  at 
the  time  of  closing.  The  Plan  was  also 


responsible  for  paying  certain  closing 
costs  totaling  $656. 

4.  To  finance  its  acquisition  of  the 
Real  Property,  the  Plan  obtained  a  loan 
(the  Loan)  in  the  amount  of  $30,000  from 
an  unrelated  party.  Trust  Company  of 
Columbus,  located  in  Columbus, 
Georgia.  The  Loan,  which  is  payable  on 
demand,  carries  an  annual  interest  rate 
of  13.2  percent  and  is  secured  by  the 
Real  Property.  To  date,  the  principal 
balance  of  the  Loan  has  not  been 
reduoed  since  the  time  of  its  making. 

5.  The  Plan's  original  objective  with 
respect  to  its  investment  in  the  Real 
Property  was  to  develop  a  professional 
office  complex  on  the  land  and  then 
lease  the  offices  to  physicians  in  the 
Columbus,  Georgia  area.  Because  the 
Plan  has  been  unable  to  achieve  its 
purpose,  due  to  a  lack  of  demand  for 
office  space  and  the  imavailability  of 
adequate  financing,  the  Real  Property 
has  remained  undeveloped.  Although 
the  Plan  has  attempted  to  sell  the  Real 
Property  to  unrelated  parties  for  $50,000. 
it  has  received  no  offers.  Therefore,  an 
exemption  is  requested  to  sell  the  Real 
Property  to  Dr.  Paschal  for  cash  at  its 
current  fair  market  value  of  $50,000. 
Neither  party  will  incur  any  real  estate 
fees  or  commissions  in  connection  with 
the  sale. 

6.  The  sales  price  for  the  Real 
Property  is  based  on  identical  appraised 
valuations  prepared  in  March  and  May 
1982  by  three  independent  appraisers 
who  maintain  realty  and  appraisal 
business  in  the  Columbus,  Georgia  area: 
Messrs.  Murray  A.  Calhoun  (of  Calhoun 
Realty  Company),  Robert  H.  Ro\«p  (of 
Rowe  Realty  Company)  and  Wil-  am  P. 
Cliatt  (of  Cliatt  Appraisal  Compt  ny). 
Mr.  Cliatt  notes  in  his  appraisal  ;eport 
that  the  Real  Property  is  of  no  unique  or 
special  value  to  either  the  Employer  or 
Dr.  Paschal  by  virtue  of  its  proximity  to 
the  Employer's  place  of  business. 

7.  In  summary,  it  is  represente(l  that 
the  proposed  transaction  meets  fhe 
statutory  criteria  for  an  exemption  under 
section  4975(c)(2)  of  the  Code  because: 
(a)  The  Real  Property  will  be  sold  at  its 
fair  market  value  price  as  determined  by 
independent  appraisals  at  the  time  the 
transaction  is  consummated;  (b)  the  sale 
represents  a  one-time  transaction  for 
cash  which  can  be  verified  easily;  (c)  the 
sale  win  not  involve  the  payment  of  any 
real  estate  commissions  or  fees  by  either 
the  Plan  or  Dr.  Paschal:  and  (d)  the  only 
participant  affected  by  the  transaction  is 
Dr.  Paschal,  who  approves  of  the 
transaction  and  desires  that  it  be 
consummated. 
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Notice  to  Interested  Persons 

Because  Dr.  Paschal  is  the  only 
participant  in  the  Plan  and  the  sole 
shareholder  of  the  Employer,  it  has  been 
determined  that  there  is  no  need  to 
distribute  the  notice  of  pendency  to 
interested  persons. 

General  Infonnatioa 

The  attention  of  interested  persons  is 
directed  to  the  foIlo%ving: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  disqualified  person 
from  certain  other  provisions  of  the 
Code,  including  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply;  nor  does  it 
affect  the  requirement  of  section  401(a) 
of  the  Code  that  the  plan  must  operate 
for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  4975(c)(1)(F)  of 
the  Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  4975(c)(2)  of  the 
Code,  the  Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to.  and 
not  in  derogation  of,  any  other 
provisions  of  the  Code,  including 
statutory  or  administrative  exemptions 
and  transitional  rules.  Furthermore,  the 
fact  that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 


exemption  under  the  authority  of  section 
4975(c)(2)  of  the  Code  and  in  accordance 
with  the  procedures  set  forth  in  Rev. 
Proc.  75-26. 1975-1  C3.  722.  If  the 
exemption  is  granted,  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)(A)  through  (E)  of  the  Code 
shall  not  apply  to  the  cash  sale  of  the 
Real  Property  for  $50,000  by  the  Plan  to 
Dr.  Paschal,  provided  the  amount  paid  is 
not  less  than  the  fair  market  value  on 
the  date  the  sale  is  consummated. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  condition 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transaction  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washington,  D.C..  this  30th  day 
of  June  1982. 

Alan  D.  Lebowitz,  ,^ 

Assistant  Administrator  for  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  U.S.  Department  of  Labor. 

(FR  Doc.  82-1823S  Filed  7-8-82:  8r45  rni] 
BIUJNG  CODE  45«l>-2»-M 


[Prohibited  Transaction  Exemption  82-107; 
Exemption  Application  No.  D-3011] 

Exemption  From  the  Prohibitions  for 
Certain  Transactions  Involving  the 
Shearson/ American  Express,  Inc., 
Keogh  Plan  Located  in  Longmeadow, 
Mass. 

agency:  Office  of  Pension  and  Welfare 

Benefit  Programs,  Labor. 

action:  Grant  of  Individual  Exemption. 


SUMMARY:  This  exemption  will  permit 
(1)  the  sale  to  the  Shearson /American 
Express,  Inc.  Keogh  Plan  for  the  account 
of  Dr.  George  Franklin  (the  Plan)  of  a 
one-half  interest  in  a  parcel  of  real 
property  (the  Property)  by  the  Bar 
Realty  Trust  (the  Realty  Trust);  and  (2) 
the  assumption  by  the  Plan  of  the  Realty 
Trust's  obligations  pursuant  to  a 
mortgage  on  the  Property.  Because  Dr. 
Franklin  is  the  only  participant  in  the 
Plan,  there  is  no  jurisdiction  under  Titie 
I  of  the  Employer  Retirement  Income 
Security  Act  of  1974  (the  Act)  pursuant 
to  29  CFR  2510.3-3(b).  However,  tiiere  is 
jurisdiction  under  Title  II  of  the  Act 
pursuant  to  section  4975  of  the  Internal 
Revenue  Code  of  1954  (the  Code). 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  David  Slander  of  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4528,  U.S.  Department  of  Labor.  200 
Constitution  Avenue,  N.W.,  Washington, 


D.C.  20216,  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFOMMATMN:  On  May 

14, 1982,  notice  was  published  in  the 
Federal  Register  (47  FR  20884)  of  the 
pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code  by  reason  of  section 
4975(c)(1)(A)  tiirough  (E)  of  the  Code,  for 
the  above-described  transactions.  The 
notice  set  forth  a  summary  of  facts  and 
representations  contained  in  the 
application  for  exemption  and  referred 
interested  persons  to  the  application  for 
a  complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  pubUc  inspection  at 
the  Department  in  Washington,  D.C.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department.  In 
addition  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption.  No  public 
comments  and  no  requests  for  a  hearing 
were  received  by  the  Department. 

The  notice  of  pendency  was  issued 
and  the  exemption  is  being  granted 
solely  by  the  Department  because, 
effective  December  31, 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17, 1978)  h-ansferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  4975(c)(2)  of  the  Code  does  not 
relieve  a  fiduciary  or  disqualified  person 
with  respect  to  a  plan  to  which  the 
exemption  is  applicable  from  certain 
other  provisions  of  the  Code,  including 
any  prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply:  nor 
does  the  fact  the  transaction  is  the 
subject  of  an  exemption  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  a  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
4975(c)(1)(F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to. 
and  not  in  derogation  of.  any  other 
provisions  of  the  Code,  including 
statutory  or  administrative  exemptions 
and  transitional  rules.  Furthermore,  the 
fact  that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  or 
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transitional  rule  is  not  dispositive  of 
whether  the  transactions  is,  in  fact,  a 
prohibited  transaction. 

Exemption 

In  accordance  with  section  4975(c)(2) 
of  the  Code  and  the  procedures  set  forth 
in  Rev.  Proc.  75-26. 1975-1  C.B.  722,  and 
based  upon  the  entire  record,  the 
Department  makes  the  following 
determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interests  of  the  Plan  and 
of  its  participant  and  beneHciaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participant  and  beneficiaries  of  the  Plan. 

Accordingly  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section  4975(c)(1) 
(A)  through  (E)  of  the  Code,  shall  not 
apply  to  the  sale  to  the  Plan  by  the 
Realty  Trust  of  its  one-half  interest  in 
the  Property  and  the  assumption  by  the 
Plan  of  the  Realty  Trust's  obligations 
pursuant  to  the  mortgage  on  the 
Property,  provided  that  the  sales  price  of 
the  one-half  interest  in  the  Property  is 
not  in  excess  of  its  fair  market  value  at 
the  date  of  sale. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transactions  to  be  consummated 
pursuant  to  this  exem^on. 

Signed  at  Washington.  D.C.,  this  30th  day 
of  June  1982. 
Alan  D.  Lebowitz. 

Assistant  Administrator  for  Fiduciary 
Standards.  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration.  U.S.  Department  of  Labor. 

(FR  Doc.  82-18227  Filed  7-2-82: 8:45  am) 
WLUNO  CODE  4S10-2»-ll 


[Prohibited  Transaction  Exemption  82-110; 
Exemption  Application  No.  D-3240) 

Exemption  From  ttM  Prohil>itions  for 
Certain  Transactions  involving  Plastic 
Surgery  Associates,  Ltd.,  Pension  Plan 
Located  in  SL  Paul,  Minn. 

agency:  OfHce  of  Pension  and  Welfare 

Benefit  Programs,  Labor 

action:  Grant  of  Individual  Exemption. 

summary:  This  exemption  will  permit 
the  proposed  sale  of  a  certain  parcel  of 
real  property  (the  Property)  from  the 
segregated  investment  account  of  Dr. 
Frank  Pilney  (the  Account)  in  the  Plastic 
Surgery  Associates.  Ltd.  Pension  Plan 
(the  Plan)  to  Dr.  Frank  Pilney  (Dr. 
Pilney),  a  party  in  interest  with  respect 
to  the  Plan. 


FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  David  Stander  of  the  Office  of 
Fiduciary  Standards.  Pension  and 
Welfare  Benefit  Programs.  Room  C- 
4526.  U.S.  Department  of  Labor.  200 
Constitution  Avenue.  NW..  Washington, 
D.C.  20216.  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  On  May 
14, 1982,  notice  was  published  in  the 
Federal  Register  (47  PR  20881)  of  the 
pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  section  406(a).  406(b)(1)  and  (b)(2)  ot 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  from 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the 
Internal  Revenue  Code  of  1954  (the 
Code)  by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code,  for  the  above- 
described  transaction.  The  notice  set 
forth  a  summary  of  facts  and 
representations  contained  in  the 
application  for  exemption  and  referred 
interested  persons  to  the  application  for 
a  complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington,  D.C.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department.  In 
addition  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption.  No  public 
comments  and  no  requests  for  a  hearing 
were  received  by  the  Department. 

The  notice  of  pendency  was  issued 
and  the  exemption  is  being  granted 
solely  by  the  Department  because, 
effective  December  31. 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17. 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualiHed  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act. 
which  among  other  things  require  a 


fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  dees  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
fransactions  prohibited  under  section 
406(b)(3)  of  the  Act  and  section 
4975(c)(1)(F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to, 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is,  in  fact,  a  prohibited 
transaction. 

Exemption 

In  accordance  with  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 
April  28. 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interests  of  the  Plan  and 
of  its  participants  and  beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plan.  j 

Accordingly  the  restrictions  if  section 
406(a).  406  (b)(1)  and  (b)(2)  of  t-e  Act 
and  the  sanctions  resulting  frofi  the 
application  of  s.ection  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  tfie  Code,  shall  not  apply 
to  the  cash  sale  of  the  Property  from  Dr. 
Pilney' s  Account  to  Dr.  Pilney  for 
$14,000,  provided  that  this  amount  is  not 
less  than  the  fair  market  value  of  the 
Property  on  the  date  of  sale. 

The  availability  of  this  exemption  is 
subject  to  the  ^press  condition  that  the 
material  facti  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  to  be  consummated 
pursuant  to  this  exemption. 


Signed  at  Washington.  D.C  this  SOth  day 
of  June  1982. 

Alan  D.  Lebowitz, 

Assistant  Administrator  for  Fiduciary 
Standards,  Pension  and  We/fare  Benefit 
Programs,  Loboi^Manogetnent  Services 
Administration,  U.S.  Department  of  Labor. 

(FI)  Doc.  82-18230  Filed  7-2-82:  8.-4S  am) 

nujNQ  coof  4si«-«-a 


[Prohibited  Transaction  Exemption  82-111 
Exemption  AppHcation  Na  D-2936] 

Exemption  From  the  Prohibitions  for 
Certain  Transactions  Invotving 
Caldweil  and  Rsiier  Keogh  Plan 
Located  in  Jadcson,  Tenn. 

agency:  Office  of  Pension  and  Welfare 

BeneHt  Programs,  Labor. 

ACTION:  Grant  of  individual  exemption. 

summary:  This  exemption  permits  the 
past  sale  of  common  stock  (the  Stock) 
by  the  Caldwell  and  Fisher  Keogh  Plan 
(the  Plan)  to  Raleigh  Fisher,  a 
disqualified  person  with  respect  to  the 
Plan.  Mr.  Fisher  is  also  an  owner- 
employee  with  respect  to  the  Plan  as 
defined  in  section  401(C)(3)  of  the 
Intenal  Revenue  Code  of  1954  (the  Code) 
due  to  his  50%  ownership  of  Cdldwell 
and  Fisher,  the  Plan  sponsor.  Section 
408(d)(3)  of  Tide  I  of  ERISA  (the  Act) 
provides  that  the  Department  of  Labor 
(the  Department)  lacks  authority  to 
grant  an  exemption  under  section  408(a) 
of  the  Act  for  the  sale  of  any  property  by 
a  plan  to  an  owner-employee.  Therefore, 
the  Department  cannot  grant  an 
exemption  under  Tide  I  for  the  sale  of 
the  Stock.  However,  there  is  jurisdiction 
under  Title  II  of  the  Act,  pursuant  to 
section  4975  of  the  Code. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.Robert  Sandler  of  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526.  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216.  (202)  523-8195.  (This  is  not  a 
toll-free  number.) 

SUPPtfMENTARY  INFORMATION:  On  April 
20, 1982,  notice  was  published  in  the 
Federal  Register  (47  FR  16914)  of  the 
pendency  before  the  Department  of  a 
proposal  to  grant  an  exemption  from  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code,  for  the  above-described 
transaction.  The  notice  set  forth  a 
summary  of  facts  and  representations 
contained  in  the  apphcation  for 
exemption  and  referred  interested 
persons  to  the  application  for  a 
complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
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the  Department  in  WashingtonXI.C  Tlie 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department.  In 
addition  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  the  exemption,  l^e  appUcant 
has  represented  that  a  copy  of  the  notice 
was  distiibuted  in  accordance  with  the 
requirements  set  forth  in  the  proposed 
exemption.  No  public  comments  and  no 
requests  for  a  hearing  were  received  by 
the  Department  The  notice  of  pendency 
was  issued  and  the  exemption  is  being 
granted  solely  by  the  Department 
because,  effective  December  31, 1978, 
section  102  of  Reorganization  Plan  No.  4 
of  1978  (43  FR  47713,  October  17. 1978) 
transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  proposed  to  the 
Secretary  of  Labor. 

General  Information 

The  attention  of  Interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  4975(c)(2)  of  the  Code  does  not 
relieve  a  fiduciary  or  other  disqualified 
person  with  respect  to  a  plan  to  which 
the  exemption  is  applicable  from  certain 
other  provisions  of  the  Cpde.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply;  nor  does  the 
fact  the  transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  emioyees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  midcr  section 
406  of  the  Act  and  section  4975  (c)(1)(F) 
of  the  Code. 

(3)  This  exemption  is  supplemental  to, 
and  not  in  derogation  of,  any  other 
provisions  of  the  Code,  including 
statutory  or  administrative  exemptions 
and  transitional  rules.  Furthermore,  the 
fact  that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  or 
transitional  rule  is  not  disoositive  of 
whether  the  transaClion  i*  in  fact,  a 
prohibited  transaction. 

Exemption  U 

In  accordance  with  section  4957(c)(2) 
of  the  Code  and  the  procedure  set  forth 
in  ERISA  Procedure  75-1  im  FR  18471. 
April  28, 1975),  and  basecHupon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible; 


(b)  It  is  in  the  faiterests  of  the  Plan  and 
of  its  participants  and  beneficiaries:  and 

fc)  It  is  protective  of  'he  rights  of  the 
participants  and  beneficiaries  of  the 
Plan. 

Accordingly,  the  sanctioiiB  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section  4975(c)(1) 
(A)  through  (E)  of  the  Code,  shall  not 
apply,  effective  July  31, 1979,  to  the  sale 
of  the  Stock  by  the  Plan  to  Raleigh 
Fisher,  provided  that  the  sales  price  of 
the  Stock  represented  at  least  the 
market  value  of  the  Stock  at  the  time  of 
sale. 

The  availabihty  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  described  aU  material  terms 
of  the  transaction  that  is  the  subject  of 
this  exemption. 

Signed  at  Washington,  D.C  this  30th  day 
of  June,  1962. 

Alan  D.  Lebowitz, 

Assistant  Administrator  for  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  U.S.  Department  of  Labor 

|FR  Doc  tZ-lBzn  Filed  7-2-8£  8:46  ami 
BiLUNQ  COOC  451»-2*-M 


[Prohfbrted  Transaction  Exemption  82-109; 
Exemption  Application  No.  D-3194] 

Exemption  From  the  l>rohit>itions  for  a 
Certain  Transaction  involving  the  Jim 
D.  Owen,  Pension  Plan  Trust  for  Self- 
Employed  Individuals,  Single-Employer 
Plan  Located  in  Knoxville,  Tenn. 

agency:  Office  of  Pension  and  Welfare 

Benefit  Programs,  Labor. 

action:  Grant  of  individual  exemption. 

summary:  This  exemption  exempts  the 
sale  of  a  tract  of  real  property,  located 
in  Hancock  County,  Tennessee  (the 
Property)  to  the  Jim  D.  Owen,  Pension 
Plan  Trust  for  Self-Employed 
Individuals,  Single-Employer  Plan  (the 
Plan)  by  Mr.  and  Mrs.  Jim  D.  Owen, 
disqualified  persons  with  respect  to  the 
Plan.  Since  Mr.  Owen  is  the  only 
participant  in  the  Plan,  which  is  an  HR- 
10  Plan,  there  is  no  jurisdiction  under 
Title  I  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (the  Act) 
pursuant  to  29  CFR  2510.3-3(b). 
However,  there  is  jurisdiction  under 
Title  n  of  the  Act  pursuant  to  section 
4975  of  the  Internal  Revenue  Code  of 
1954  (the  Code). 

Tax  consequences  of  transaction:  The 
Department  of  the  Treasury  has 
determined  that  if  a  transaction  between 
a  qualified  employee  benefit  plan  and 
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its  sponsoring  employer  (or  affiliate 
thereof)  results  in  the  plan  either  paying 
less  than  or  receiving  more  than  fair 
market  value  such  excess  may  be 
considered  to  be  a  contribution  by  the 
sponsoring  employer  to  the  plan  and 
therefore  must  be  examined  under 
applicable  provisions  of  the  Code, 
including  sections  401(a)(4),  404  and  415. 
EFFECTIVE  DATE!  This  exemption  is 
effective  April  15. 1979 
FOR  FURTHER  INFORMATION  CONTACT: 

Gary  H.  Lefkowitz  of  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W..  Washington, 
D.C.  20216.  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  On  May 
18, 1982,  notice  was  published  in  the 
Federal  Register  (47  FR  21351)  of  the 
pendency  before  the  Department  of 
Labor  (the  Department)  or  a  proposal  to 
grant  an  exemption  from  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code  by  reason  of  section 
4975(c)(1)  (A)  through  (E)  of  the  Code, 
for  a  transaction  described  in  an 
application  filed  by  Mr.  Owen.  The 
notice  set  forth  a  summary  of  facts  and 
representations  contained  in  the 
application  for  exemption  and  referred 
interested  persons  to  the  application  for 
a  complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington,  D.C.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department.  In 
addition  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption.  No  public 
comments  and  no  requests  for  a  hearing 
were  received  by  the  Department. 

The  notice  of  pendency  was  issued 
and  the  exemption  is  being  granted 
solely  by  the  Department  because, 
effective  December  31, 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17, 1978)  transfprred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  4975(c)(2)  of  the  Code  does  not 
relieve  a  fiduciary  or  other  disqualified 
person  with  respect  to  a  plan  to  which 
the  exemption  is  applicable  from  certain 
other  provisions  of  the  Code.  These 
provisions  include  any  prohibited 


transaction  provisions  to  which  the 
exemption  does  not  apply;  nor  does  the 
fact  the  transaction  is  the  subject  of  an 
exemption  a^ect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
4975(c)(1)(F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to, 
and  not  in  derogation  of,  any  other 
provisions  of  the  Code,  including 
statutory  or  administrative  exemptions 
and  transitional  rules.  Furthermore,  the 
fact  that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  or 
transitional  rule  is  not  dispositive  of 
whether  the  transaction  is,  in  fact,  a 
prohibited  transaction. 

Exemption 

In  accordance  with  section  4975(c)(2) 
of  the  Code  and  the  procedures  set  forth 
in  Rev.  Proc.  75-26, 1975-1  C.B.  722,  and 
based  upon  the  entire  record,  the 
Department  makes  the  following 
determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interests  of  the  Plan  and 
of  its  participant  and  beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participant  and  beneficiaries  of  the  Plan. 

Accordingly  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section 
4975(c)(1)(A)  through  (E)  of  the  Code, 
shall  not  apply  to  the  April  15, 1979  sale 
of  the  Property  to  the  Plan  by  Mr.  and 
Mrs.  Jim  D.  Owen  for  $9,000,  provided 
that  this  amount  was  not  higher  than  the 
fair  market  value  of  the  Property  as  of 
the  date  of  sale. 

The  availabihty  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  which  is  the  subject  of 
this  exemption. 

Signed  at  Washington.  D.C.  this  30th  day 
of  June  1982. 
Alan  D.  Lelwwitx, 

Assistant  Administrator  for  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  U.S.  Department  of  Labor. 
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(Application  Nos.  D-3171,  D-3233,  D-3234 
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Proposed  Exemption  for  Certain 
Transactions  involving  the  Diamond 
Shamrocl(  Corporation  Retirement 
Income  Plan,  Employees'  Retirement 
Plan  of  Diamond  Shamrock  Oil  and 
Gas  Company,  Pension  Plan  for 
Employees  of  Process  Chemicals 
Division  and  Diamond  Shamrock 
Pension  Plan  for  Hourly-Rated 
Employees  Located  in  Dallas,  Tex. 

agency:  Office  of  Pension  and  Welfare 
Benefit  Programs,  Labor. 

ACTION:  Notice  of  proposed  exemption. 

SUMMARY:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  the 
Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  exemption  would 
exempt:  (1)  The  contribution  (the 
Contribution)  of  an  oil  and  gas  royalty 
interest  (the  Royalty  Interest)  to  a 
master  trust  (the  Trust)  comprised  of  the 
Diamond  Shamrock  Corporation 
Retirement  Income  Plan  (the  DSC  Plan), 
the  Employees'  Retirement  Plan  of 
Diamond  Shamrock  Oil  and  Gas 
Company  (the  Retirement  Plan),  the 
Pension  Plan  for  Employees  of  Process 
Chemicals  Division  (the  Pension  Plan) 
and  the  Diamond  Shamrock  Pension 
Plan  for  Hourly-Rated  Employees  (the 
Hourly  Plan,  collectively  the  Plans)  by 
Diamond  Shamrock  Corporation  (the 
Employer),  the  sponsor  of  the  Plans;  and 
(2)  a  guarantee  (the  Guarantee)  by  the 
Employer  related  to  the  Royalty  Interest. 
The  proposed  exemption,  if  granted, 
would  affect  the  Employer,  the  Plans 
and  their  participants  and  beneficiaries 
and  other  persons  participating  in  the 
transactions. 

EFFECTIVE  DATE:  The  effective  date  of 
this  exemption  is  January  1, 1982. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  on  or  before  August  23, 
1982. 

ADDRESS:  Al^ written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue  NW..  Washington. 
D.C.  20216.  Attention:  Application  Nos, 
D-3171,  D-3233,  D-3234  and  D-3235.  The 
application  for  exemption  and  the 
comments  received  will  be  available  for 
public  inspection  in  the  Public 


Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  LabcJr.  Room  N-4677.  200 
Constitution  Avenue  NW..  Washington, 
D.C.  20216. 

FOR  FURTHER  INFORMATION  CONTACT: 

Louis  Campagna  of  the  Department, 
telephone  (202)  523-8883.  (This  is  not  a 
toll-free  nimiber.) 

SUPPLEMENTARY  INFORMATION:  Notice  Is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
section  406(a),  406(b)(1)  and  406(b)(2)  of 
the  Act  and  from  the  sanctions  resulting 
from  the  apphcation  of  section  4975  of 
the  Code,  by  reason  of  section 
4975(c)(1)(A)  through  (E)  of  the  Code. 
The  proposed  exemption  was  requested 
in  an  application  filed  by  the  Employer, 
pursuant  to  section  408(a)  of  the  Act  and 
section  4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28, 1975).  Effective  December  31. 
1978,  section  102  of  Reorganization  Plan 
No.  4  of  1978  (43  FR  47713,  October  17, 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  this 
notice  of  pendency  is  issued  solely  by 
the  Department. 

Summary  of  Facts  and  Representatioas 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  pf  the  applicant. 

1.  The  Employer  is  a  diversified 
international  corporation  with  primary 
interests  in  energy,  technology  and 
chemicals.  In  1981,  the  Employer 
reported  sales  and  operating  revenues  of 
$3,400,000,000  and  net  income  of 
$121,000,000.  The  Plans  are  defined 
benefit  pension  plans  the  assets  of 
which  are  hfeld  in  the  Trust  by  the 
Republic  Bank  of  Dallas,  Texas 
(Republic).  The  DSC  Plan  has 
approximately  9,450  participants  and 
total  assets,  as  of  December  31,-1980,  of 
$6,841.00.  The  Pension  Plan  has 
approximately  400  participants  and 
assets,  as  of  December  31, 1980,  of 
$123,231,000.  The  Retirement  Plan  has 
approximately  700  participants  and 
assets,  as  of  December  31, 1980  of 
$2,982,000.  The  Hourly  Plan  has  1,500 
participants  and  assets  as  of  December 
31, 1980  of  $19,608,000.  The  Trust  is 
segregated  into  three  component  parts. 
Funds  1,  2  and  3.  Fund  No.  1  has  assets 
of  $101,062,000  and  is  available  to 
provide  benefits  to  all  of  the  Plans' 
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participants  and  beneficiaries.  Fund  No. 
2  consists  primarily  of  a  venture  capital 
partnership  with  assets,  as  of  December 
31, 1981,  of  $1,012,000.  Fund  No.  3  is  a 
fixed  income  portfoho  established  to 
insure  the  benefit  payments  under  the 
Hourly  Plan  to  primarily  1,281  former 
employees  of  an  Employer's  plant  which 
was  closed  in  1976  and  had  assets,  as  of 
December  31, 1981,  of  $16,454,000.  DSC 
Investment  Management  Company 
(DSC)  directs  the  investment  of  the 
assets  comprising  Funds  No.  1  and  3. 
DSC  is  a  registered  investment  advisor 
under  the  Investment  Advisors  Act  of 
1940  and  is  a  wholly  owned  subsdiary  of 
the  Employer.  None  of  the  assets  of  the 
Plans  are  invested  in  any  type  of  oil  and 
gas  interest  The  applicant  represents 
that  the  minimum  funding  requirement 
for  the  Trust  in  1981  was  $15,700,000  and 
that  Employer's  normal  quarterly 
contribution  to  the  Trust  was  withheld 
because  of  the  proposed  contribution  of 
the  Royalty  Interest. 

2.  The  Royalty  Interest  is  owned  by 
the  Employer  and  is  an  undivided  one- 
half  interest  in  certain  oil  and  gas    . 
royalty  and  overriding  royalty  interests 
in  the  Opelika  field  in  Henderson 
County,  Texas  (the  Property).  Neither 
the  owner  of  the  Property  nor  the  holder 
of  the  other  one-half  royalty  interest  in 
the  Property  is  related  to  the  Employer 
or  to  the  Plan.  The  Property  is  a  oil  and 
gas  producing  property  wjth  a  long 
history  of  production. 

3.  The  Employer  contributed  the 
Royalty  Interest  on  March  31, 1982  to  the 
Trust  and  assigned  it  to  Fund  No.  1,  and 
thereby  satisfied  its  funding  obligation 
for  1981  and  part  of  1982.  H.  J.  Gruy  and 
Associates,  Inc.  (Gruy),  an  independent 
pefroleum  consulting  firm  located  in 
Irving,  Texas,  has  determined  that,  as  of 
January  1, 1982,  the  Royalty  Interest  had 
a  value  of  $18,000,000.  Gruy  represents 
that  its  appraisal  is  based  upon  the 
proven  reserves  of  the  Property.  The 
percentage  of  the  assets  of  the  DSC 
Plan,  the  Retirement  Plan,  the  Pension 
Plan  and  the  Hourly  Plan  that  the 
Royalty  Interest  represents  is  11.5%. 
12%.  13%  and  12.8%  respectively.  The 
Contribution  of  the  Royalty  Interest  was 
made  effective  as  of  Janary  1, 1982.  As  a 
result,  the  Employer,  upon  actual 
Contribution  on  March  31, 1982  paid 
over  to  the  Trust  all  the  income  it  had 
received  from  the  Royalty  Interest  for 
production  since  January  1. 1982  of 
$379,236  plus  interest  of  $5,143  for  the 
period  the  Employer  had  received 
income  for  1982  production  on  the 
Royalty  Interest.  The  interest  on  1982 
production  income  was  calculated  on 
the  basis  of  the  prime  interest  rate 
charged  by  Republic. 


4.  Rotan  Mosle,  Inc.  (Rotan),  an 
investment  banking  firm  located  in 
Houston.  Texas,  an  entity  independent 
of  the  parties  to  the  transactions, 
reviewed,  prior  to  the  date  the 
Contribution  was  made,  the  transaction 
and  all  accompanying  docimientation 
and  determined  that  the  Contribution 
was  in  the  best  interests  of  the  Plans 
and  their  participants  and  beneficiaries. 
Rotan  was  selected  to  represent  the 
Plans  because  the  combination  of  its  oil 
and  gas  expertise  and  investment 
advisory  experience  made  it  uniquely 
qualified  to  represent  the  Plan's 
uitprests  in  the  transaction.  Rotan  also 
rel)resents  that  based  on  the  appraisal 
by  Gruy,  the  Royaltj'  Interest  will 
generate  an  annual  return  of  20%  to  the 
Plans.  This  annual  rate  of  return  is 
based  on  revenues  from  production, 
which  revenues  are  based  upon  the 
prices  of  oil  and  gas,  net  all  expenses 
and  taxes. 

5.  Through  the  Guarantee  the 
Employer  guarantees  that  the  Trust  will 
receive  a  rate  of  return  of  at  least  20% 
per  annum  from  the  Royalty  Interest 
until  December  31,  2001.  The  Guarantee 
will  be  monitored  by  Rotan.  Rotan  will 
review  the  rate  of  return  actually 
received  by  the  Plans  at  the  end  of  the 
fifth,  tenth  and  twentieth  years  after  the 
Contribution  was  made.  Any  deficiency 
in  such  rate  will  be  paid  to  the  Plans  by 
the  Employer  wnthin  60  days  of  the 
Employer  being  notified  by  Rotan  of  the 
deficiency.  The  Employer  guarantees 
that  to  the  extent  on  the  date  Rotan 
reviews  the  rate  of  return  received  by 
the  Plans,  the  revenues  received  from 
the  Royalty  Interest  plus  the  residual 
value  of  the  Royalty  Interest  do  not 
exceed  the  future  value  (calculated  at  a 
rate  of  20%  per  annum)  of  $18,000,000, 
the  Contribution  value  of  the  Royalty 
Interest,  the  Employer  will  pay  to  the 
Plan  any  such  deficiency.  If  the  Royalty 
Interest  is  ever  sold  before  December  31. 
2001.  the  Rotan  will  calculate  the 
deficiency  in  the  rate  of  return  for  the 
period  January  1. 1982  to  the  date  of 
sale.  The  authority  to  decide  when  and 
if  to  sell  the  Royalty  Interest  will  be 
delegated  to  DSC.  DSC,  will  not 
however,  without  first  obtaining  a 
prohibited  transaction  exemption,  sell 
the  Royalty  Interest  to  any  party  in 
interest  or  disqualified  person  as 
defined  in  the  Act  and  Code.  In  any 
event  the  decision  by  DSC  to  sell  the 
Royalty  Interest  will  be  reviewed  by 
Rotan  or  another  qualified  party 
independent  of  the  parties  to  the 
transaction.  The  applicant  represents 
that  the  Royalty  Interest  is  a  high 
quality  asset  with  excellent  potential  for 
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appreciation  which  should  be  readily 
marketable. 

6.  In  summary,  the  applicant 
represents  that  the  Contribution 
satisfies  the  statutory  criteria  of  section 
408(a)  of  the  Act  because: 

(1)  Rotan.  an  independent  party, 
determined  that  it  was  in  the  best 
interests  of  the  Plans  and  their 
participants  and  beneficiaries;  (2)  the 
Plans  obtained  an  asset  with  a  proven 
income  production  history  which  Rotan 
represents  will  generate  a  return  of  20% 
per  annum:  (3)  the  value  of  the  Royalty 
Interest  was  determined  by  Gruy,  an 
independent  appraiser  (4)  The  Royalty^ 
Interest  represents  a  relatively  small    ™ 
percentage  of  the  assets  of  the  Plans;  (5) 
if  DSC  decides  to  sell  the  Royalty 
Interest  the  sale  will  be  approved  by  an 
independent  Bduciary;  and  (8)  the 
Employer  guarantees  that  the  Plans  will 
receive  a  rate  of  retxuii  of  at  least  20% 
per  annum,  such  Guarantee  will  be 
monitored  by  Rotan.  and  the  Employer 
will  make  up  any  deficiency  In  the  rate 
of  return  within  60  days  of  being  notified 
by  Rotan. 
Notice  to  Interested  Pefsons 

Notice  of  proposed  exemption  will  be 
given  within  fifteen  days  of  the 
publication  of  the  notice  in  the  Federal 
Re^ster  to  all  participants  and 
beneficiaries  of  the  Plans.  All  present 
participants  will  be  notified  by  posting 
on  employees  bulletin  boards 
throughout  the  offices  and  plants  of  the 
Employer.  All  employers  participating  in 
the  Plans  and  all  other  beneficiaries  will 
be  notified  by  first  class  mail  Such 
notice  will  contain  a  copy  of  the  notice 
of  pendency  as  it  appears  in  the  Federal 
Register  as  well  as  a  statement 
informing  interested  persons  of  their 
right  to  comment  or  request  a  hearing  on 
the  proposed  exemption. 

General  Infonnatioa 

The  attention  of  interested  persons  is 
directed  to  the  following:  (1)  The  fact 
that  a  transaction  is  the  subject  of  an 
exemption  under  section  406(a)  of  the 
Act  and  section  4975(c)(2)  of  the  Code 
does  not  relieve  a  fiduciary  or  other 
party  in  interest  or  disqualified  person 
from  certain  other  provisions  of  the  Act 
and  the  Code,  including  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsiblity 
provisons  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  it  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(aKl)(B)  of 
the  Act  nor  does  it  affect  the 


requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiairies; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act  and  section  4975(c)(1)(F)  of  the 
Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments'or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  tmd  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemptkw 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471.  April  28. 1975).  If  the 
exemption  is  granted,  the  restrictions  of 
section  406(a).  406(b)(1)  and  406(b)(2)  of 
the  Act  and  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Code,  by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply 
to:  (1)  the  Contribution  of  the  Royalty 
Interest  by  the  Employer  to  the  Trust 
provided  that  (a)  the  Employer's  federal 
tax  deduction  for  the  Contribution  of  the 
Royalty  Interest  was  not  greater  than  its 
fair  market  value  on  the  date  of 


Contribution  and  (b)  the  Contribution  of 
the  Royalty  Interest  was  valued  at  its 
fair  market  value  by  the  Trust  on  the 
date  of  Contribution;  and  (2)  the 
Guarantee  by  the  Employer  related  to 
the  rate  of  return  the  Plans  will  receive 
on  the  Royalty  Interest. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  condition 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transactions  to 
be  consummated  pursuant  to  the 
exe^^)tion. 

Signed  at  Was  lington,  D.C,  this  30th  day 
of  ]une,  1962. 
Alan  D.  Lebowitz. 

Assistant  Administrator  for  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs.  LaborsManagement  Services 
Administration.  V-S  Department  of  Labor. 

(FK  OocWiaZSZ  FUmI  7-3-«2:  ft:«S  ami 
BUXma  CODE  M10-IS-M 

(Prohibited  Transaction  Exemption  82-108; 
Exemption  Appfcation  No.  D-31931 

Exemption  From  tt>e  ProMbftkHis  for 
Certain  Transfctions  Involving  the 
Earth  Consult  tnts,  Inc.,  Profit  Sharing 
Plan  Located  tn  Bellevue,  Wash. 

AOCNCY:  Office  of  Pension  and  Welfare 
Benefit  Programs.  Labor. 

action:  Grantiof  Individual  Exemption. 

i 

summary:  This  exemption  permits  the 
sale  of  a  parcel  of  real  property  by  the 
Earth  Consultants.  Inc.  Profit  Sharing 
Plan  (the  Plan)  to  Robert  and  Eloise 
Levinson  (the  Lsvinsons),  parties  in 
interest  with  respect  to  the  Plan. 
FOR  FURTHER  INFORMATION  CONTACT: 
Alan  H.  Levitas  of  the  Office  of 
Fiduciiuy  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor.  200 
Constitution  Avenue,  N.W.,  Washington. 
D.C.  20216.  (2f2)  523-8971.  (This  is  not  a 
toll-free  number.) 

SUPPt^EMENTARY  INFORMATION:  On  May 
7, 1982.  notice  was  published  in  the 
Federal  Register  (47  FR  19816)  of  the 
pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  section  4P6(a).  406(b)(1)  and  (b)(2)  of 
the  EmployeeiRetirement  Income 
Security  Act  i»f  1974  (the  Act)  and  from 
the  sanctions  resulting  from  the 
application  ot  section  4975  of  the 
Internal  Revenue  Code  of  1954  (the 
Code)  by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code,  for  the 
transaction  decribed  in  an  application 
filed  by  legal  counsel  for  the  Plan.  The 
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notice  set  forth  a  summary  of  facts  and 
representations  contained  in  the 
application  for  exemption  and  referred 
interested  persons  to  the  application  for 
a  complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington,  D.C.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department.  In 
addition  the  notice  stated  that  any 
intereted  person  might  submit  a  written 
request  that  a  public  hearing  by  held 
relating  to  this  exemption.  The  applicant 
has  represented  that  it  has  complied 
with  the  requirements  of  the  notification 
to  interested  persons  as  set  forth  in  the 
notice  of  pendency.  No  public  comments 
and  no  request  for  a  hearing  were 
received  by  the  Department.      - 

The  notice  of  pendency  was  issued 
and  the  exemption  is  being  granted 
solely  by  the  Department  because, 
effective  December  31, 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17, 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

General  Infonnation 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a]  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualiHed  person  w^ith  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  of  the  Code.  These  provisions 
include  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act,  which  among  other  things 
require  a  fiduciary  to  discharge  his  or 
her  duties  respecting  the  plan  solely  in 
the  interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act;  nor  does 
the  fact  the  transaction  is  the  subject  of 
an  exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)(3)  of  the  Act  and  section 
4975(c)(1)(F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to, 


and  not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is,  in  fact,  a  prohibited 
^  transaction. 

Exeniption 

In  accordance  with  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28, 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interests  of  the  Plan  and 
of  its  participants  and  beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plan. 

Accordingly  the  restrictions  of  section 
408(a),  406(b)(1)  and  (b)(2)  of  the  Act 
and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code,  shall  not  apply 
to  the  sale  of  a  parcel  of  vacant  property 
located  on  the  east  side  of  136th  Place 
N.E.,  in  the  northeasterly  portion  of  the 
city  of  BellevTie,  Washington,  by  the 
Plan  to  the  Levinsons  provided  that  the 
terms  and  conditions  of  sale  are  at  least 
as  favorable  to  the  Plan  as  those 
obtainable  in  an  arms  length  transaction 
with  an  unrelated  party  at  the  time  of 
consummation  of  the  transaction,  and 
further  provided  that  the  cash  payment 
received  by  the  Plan  is  no  less  than  the 
Plan's  cash  expenditures  in  connection 
with  the  property. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  to  be  consummated 
pursuant  to  this  exemption. 

Signed  at  Washington,  D.C,  this  30th  day 
of  June  1982.  ; 

Alan  D.  Lebowitz, 

Assistant  Administrator  for  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs.  Labor-Management  Services 
Administration,  U.S.  Department  of  Labor. 

[FR  Doc.  82-18228  Filed  7-2-82:  8:45  am] 
MLUNQ  COOE  4C10-2*-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

'  [Notice  82-391 

NASA  Advisory  Council,  Aeronautics 
Advisory  Committee;  Meeting 

agency:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  meeting. 

summary:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Pub. 
L  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council,  Aeronautics 
Advisory  Committee,  Informal  Advisory 
Subcommittee  on  Rotorcraft 
Technology. 

DATE  AND  TIME:  July  27. 1982,  8:30  a.m.  to 
5  p.m.;  July  28, 1982,  8  a.m.  to  12  Noon. 
ADDRESS:  National  Aeronautics  and 
Space  Administration,  600 
Independence  Ave.,  SW,  Room  625, 
Washington.  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  John  F.  Ward.  National  Aeronautics 
and  Space  Administration,  Code  RIL-2, 
Washington,  DC  20546  (202/755-2375). 
SUPf>L£MCNTARY  INFORMATION:  The 
Informal  Advisory  Subcommittee  on 
Rotorcraft  Technology  was  established 
to  assist  the  NASA  in  assessing  the 
current  adequacy  of  rotorcraft 
technology  and  recommend  actions  to 
reduce  deficiencies  through  modificatioa 
of  the  planned  NASA  research  and 
techology  program  in  rotorcraft 
aerodynamics,  acoustics,  structures, 
dynamics,  propulsion  system 
components,  flight  control,  and  avionics. 
The  Subcommitteee,  chaired  by  Mr. 
Edward  S.  Carter.  Jr.,  is  comprised  of 
seven  members.  The  meeting  will  be 
open  to  the  public  up  to  the  seating 
capacity  of  the  room  (approximately  40 
persons  including  the  Subcommittee 
members  and  participants). 

Type  of  Meeting:  Open 
Agenda 

July  27. 1982 

8:30  a.m. — RePort  of  the  Chairman  and 

Executive  Secretary. 
8:45  a.m. — ^NASA  Aeronautics  Long  Range 

Plan. 

10  a.m. — Summary  of  Current  Rotorcrafl 
Program — NASA  Ames  Research  Center. 

11  a.m. — Summary  of  Current  Rotorcraft 
Program — NASA  Langley  Research 
Center. 

1  p.m. — Summary  of  Current  Rotorcraft 
Program — NASA  L«wis  Research  Center. 

2  p.m. — Proposed  Rotorcraft  FY  1984  New 
Initiatives. 

3  p.m. — Rotorcraft  Budget  Definition. 

4  p.m. — Discussion. 

5  p.m. — ^Adjourn. 


•A 
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July  28. 1982 
8  a.m. — Subcommittee  Working  Session. 

11  a.m. — Subcommittee  Summary 
Presentation  and  Report. 

12  Noon — Adjourn. 
Dated:  June  29. 19B2. 

Walter  B.  Olstad, 

Associate  Administrator  for  Management 

|FR  Doc  B2-18303  Filed  7-2-82:  ft4S  (■) 
BILUNG  CODE  7S10-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-358-OLl  v 

Cincinnati  Gas  &  Electric  Co.,  et  al. 
(Zimmer  Nuclear  Power  Station,  Unit 
1);  Assignment  of  Atomic  Safety  and 
Licensing  Appeal  Board 

Notice  is  hereby  given  that,  in 
accordance  with  the  authority  conferred 
by  10  CFR  2.787(a),  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Appeal 
Panel  has  assigned  the  following  panel 
members  to  serve  as  the  Atomic  Safety 
and  Licensing  Appeal  Board  for  this 
operating  license  proceeding:  Alan  S. 
Rosenthal,  Chairman,  Stephen  F. 
Eilperin,  Howard  A.  Wilber. 

Dated-  June  29, 1982. 

|FR  Doc.  82-18213  Filed  7-2-81  8:45  am) 
MLUNQCOOe  79M-01-M 


[Docket  No.  50-247] 

Consolidated  Edison  Co.  of  New  York, 
Inc.;  Issuance  of  Amendment  to 
Facility  Operating  License 

The  Nuclear  Regulatory  Commission 
(the  Commission]  has  issued 
Amendment  No.  78  to  Facility  Operating 
License  No.  DPR-2e  issued  to  the 
Consolidated  Edison  Company  of  New 
Yoric.  Inc.  (the  licensee)  which  revised 
Technical  Specifications  for  operation  of 
the  Indian  Point  Nuclear  Generating 
Unit  No.  2  (the  facility)  located  in 
Buchanan,  Westchester  Coimty,  New 
York.  The  amendment  is  effective  as  of 
the  date  of  issuance. 

The  amendment  revises  the  Technical 
Specifications  to  modify  the  reactor 
coolant  system  heatup,  cooldown,  and 
hydrostatic  test  pressure/temperature 
limitations  applicable  through  seven  (7) 
effective  full  power  years  of  reactor 
operation.  The  maximum  heatup  rate 
will  be  limited  to  60  Deg  F/hr  while 
further  review  is  being  conducted  on  the 
proposed  100  Deg  F/hr  limitations. 

The  application  for  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations  in  10 


CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  signiBcant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  May  5, 1982,  (2) 
Amendment  No.  78  to  License  No.  DPR- 
26,  and  (3)  the  Conmiission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street  NW.,  Washington,  D.C. 
and  at  the  White  Plains  Public  Library. 
100  Martine  Avenue,  White  Plains.  New 
York.  A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  28th  day 
of  June  1982. 

For  the  Nuclear  Regulatory  Commission. 
Steven  A.  Varga, 

Chief,  Operating  Reactors  Branch  No.  J. 
Division  of  Licensing. 

|FR  Doc  82-18211  nied  7-2-82: 8:45  ami 
BILUNQ  CODE  7SMM>1-1I 


[Docket  No.  50-315] 

Indiana  and  Michigan  Electric  Co; 
Issuance  of  Amendment  to  Facility 
Operating  License 

The  Nuclear  Regulatory  Commission 
(the  Commission)  has  issued 
Amendment  No.  55  to  Facility  Operating 
License  No.  DPR-58,  issued  to  Indiana 
and  Michigan  Electric  Company  (the 
licensee),  which  revised  Technical 
SpeciHcation  for  operation  of  Donald  C. 
Cook  Nuclear  Plant.  Unit  No.  1  (the 
facility)  located  in  Berrien  County, 
Michigan.  The  amendment  was  effective 
June  7, 1982. 

The  amendment  permits  a  one-time 
exclusion  of  the  inoperable  status  of  one 
ECCS  subsystem  for  144  hours  to  expire 
no  later  than  1:00  p.m.  on  June  10, 1982. 
After  June  10. 1982.  the  inoperable  status 
of  one  ECCS  subsystem  is  again  limited 
to  72  hours  or  be  in  HOT  SHUTDOWN 
within  the  next  12  hours.  The 
amendment  was  authorized  on  an 
expedited  basis  to  maintain  the  plant  at 
a  steady-state  condition  and  avoid  a 
shutdown  transient  shown  by  our 


evaluation  to  be  unnecessary  but 
required  by  Technical  Specification 
unless  amended. 

The  application  for  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
signficant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  signficant  environmental 
impact  and  tha^  pursuant  to  10  CFR 
51.5(d)(4)  an  er/ironmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  request  for 
amendment  dated  June  7, 1982,  (2)  the 
Commission's  letter  to  the  licensee 
dated  June  8, 1982,  (3)  Amendment  No. 
55  to  License  No.  DPR-58  and  (4)  the 
Commission's  related  Safety  Evaluation. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Docimient  Room  1717  H  Street, 
N.W.,  Washington,  D.C.  and  at  the 
Maude  Reston  Palenski  Memorial 
Library,  500  Market  Street,  St.  Joseph, 
Michigan  49085.  A  copy  of  items  (2),  (3) 
and  (4)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  28th  day 
of  June  1982. 

For  the  Nuclear  Regulatory  Commission. 
Steven  A.  Varga, 

Chief  Operating  Reactors  Branch  No.  1, 
Division  of  Licensing. 

|FR  Doc.  82-18212  Filed  7-2:  8:48  un| 
BAXJNO  COOe  7SS0-01-M 


MOTOR  CARRIER  RATEMAKINQ 
STUDY  COMMISSION 

Announcement  of  Closing  Date  of 
Record 

summary:  The  purpose  of  this  notice  is 
to  inform  all  interested  parties  that 
August  1, 1982  ia  the  last  day  written 
testimony  will  be  accepted  for  the 
record  of  the  Commission. 

ADDRESS:  Written  comments  should  be 
submitted  to:  Larry  F.  Darby,  Executive 
Director,  Motor  Carrier  Ratemaking 


Study  Commission,  214  Massachusetts 
Avenue.  NE.,  Washington,  D.C.  20515. 
FOR  FURTHER  INFORMATION  CONTACT 

J.  Kent  Jarrell,  General  Counsel  (202) 

724-9600. 

SUPPLEMENTARY  INFORMATION:  The 

Motor  Carrier  Act  of  1980,  Pub.  L  96- 
296,  directs  the  Motor  Carrier 
Ratemaking  Study  Commission  to  make 
a  full  and  complete  investigation  and 
study  of  the  collective  ratemaking 
process  for  all  rates  of  motor  common 
carriers  and  of  the  need  or  lack  of  need 
for  continued  antitrust  immunity  thereof. 
The  Commission  is  specifically  directed 
to  estimate  the  impact  of  the  elimination 
of  such  immunity  upon  the  rate  levels 
and  rate  structures  and  to  describe  the 
impact  of  such  elimination  on  the 
Interstate  Commerce  Commission  and 
its  staff.  Also,  the  Commission  has  been 
directed  to  give  special  consideration  to 
the  impact  of  the  elimination  of  such 
immunity  upon  rural  areas  and  small 
communities.  The  Commission  shall,  not 
later  than  January  1, 1983.  submit  to  the 
President  and  the  Congress  its  final 
report  including  its  flndings  tind 
recommendations. 

The  Commission  has  established  a 
record  whereby  testimony  may  be 
submitted  by  any  interested  party  and 
would  only  be  excluded  upon  a  fmding 
of  the  General  Counsel  that  such 
submission  (1)  is  libelous;  (2)  contains 
profanity,  other  than  that  contained  in  a 
quote;  (3)  is  non-germane;  or  (4)  is 
unsigned  by  the  submitter.  In  connection 
with  the  Commission's  public  hearings 
held  on  December  10, 1981,  and  in  1982, 
January  29.  February  12,  March  5. 18  and 
19,  and  April  2,  notice  was  placed  in  the 
Federal  Register  inviting  interested 
parties  to  submit  such  testimony  for  the 
record.  In  addition,  letters  were  sent  to 
various  state  government  officials 
concerned  writh  transportation,  shipper 
and  carrier  organizations,  and  other 
interested  parties,  inviting  them  to 
submit  testimony. 

The  Commission  has  received  over 
300  such  submissions  to  date.  In  order  to 
provide  ample  additional  opportunity 
for  all  parties  to  submit  their  views  for 
the  record,  while  affording  sufficient 
time  to  take  account  of  them  in  the 
Commission's  findings  and 
recommendations,  this  notice  is  given 
that  the  record  will  be  closed  as  of 
August  1, 1982.  with  the  exception  of  (1) 
reports  generated  within  the 
Commission,  (2)  reports  generated  by 
those  under  contract  to  the  Commission, 
and  (3)  materials  requested  by  the 
Commission  to  augment  and/or  clarify 
existing  testimony  in  the  record. 

This  action  does  not  preclude  cuiyone 
from  submitting  additioiaal  informatioD 
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after  August  1, 1982.  Such  submissions 
will  not  be  made  part  of  the  record,  but 
will  be  brought  to  the  attention  of 
Commission  members  and  staff  for  their 
consideration  to  the  extent  that  time 
allows. 

Submitted  this,  the  30th  day  of  June  1982. 
Gary  D.  Dunbar. 

Deputy  Executive  Director. 

(FR  Doc  az-inss  Filed  7-2-«2:  8:45  am) 
B4LUNa  COOE  6«30-BO-M 


PENSION  BENEFIT  GUARANTY 
CORPORATION 

Pendency  of  Request  for  Exemption 
From  Bond/ Escrow  Requirement 
Relating  to  Sale  of  Assets  by  an 
Employer  Ttiat  Contributes  to  a 
Multiemployer  Plan;  National  Fruit 
Carlning  Co. 

agency:  Pension  Benefit  Guaranty 
Corporation.  1 

ACTION:  Notice  of  pendency  of  request. 

SUMMARY:  This  notice  advises  interested 
persons  that  the  Pension  Benefit 
Guaranty  Corporation  haj  received  a 
request  from  National  Fruit  Canning 
Company  for  an  exemptii'  n  from  the 
bond/escrow  requiremet^  of  section 
4204(a)(1)(B)  of  the  Employee 
Retirement  Income  Security  Act  of  1974. 
as  amended  by  the  Multiemployer 
Pension  Plan  Amendments  Act  of  1980. 
Section  4204(a)(1)  provides  that  the  sale 
of  assets  by  an  employer  that 
contributes  to  a  multiemployer  pension 
plan  will  not  constitute  a  complete  or 
partial  withdrawal  from  the  plan  if 
certain  conditions  are  met.  One  of  these 
conditions  is  that  the  purchaser  post  a 
bond  or  make  a  deposit  in  escrow  for 
five  plan  years  beginning  after  the  sale. 
The  PBGC  is  authorized  to  grant 
exemptions  from  this  requirement.  Prior 
to  granting  an  exemption,  the  PBGC  is 
required  to  give  interested  persons  an 
opportunity  to  comment  on  the 
exemption  request.  The  effect  of  this 
notice  is  to  advise  interested  persons  of 
this  exemption  request  and  to  solicit 
their  views  on  it. 

date:  Comments  must  be  submitted  on 
or  before  August  20, 1982. 

ADDRESSES:  All  written  comments  (at 
least  three  copies)  should  be  addressed 
to:  Assistant  Executive  Director  for 
Policy  and  Planning  (140),  Pension 
Benefit  Guaranty  Corporation,  2020  K 
Street,  NW.,  Washington,  D.C.  20006. 
The  request  for  an  exemption  and  the 
comments  received  will  be  available  for 
public  inspection  at  the  PBGC  Public 
Affairs  Office,  Suite  Tioa  »t  the  above 


address,  between  the  hours  of  9K)0  ajn. 
and  4:00  p.m. 

FOR  FUTHER  INFORMATION  CONTACT 

David  Weingarten,  Office  of  the 
Executive  Director,  Policy  and  Planning 
(140).  Pension  Benefit  Guaranty 
Corporation,  2020  K  Street.  NW., 
Washington,  DC.  20006;  (202)  254-4862. 
pTiis  is  not  a  toll-free  number.] 

SUPPLEMENTARY  INFORMATION: 
The  Statute 

Section  4204  of  the  Employee 
Retirement  Income  Security  Act,  as 
amended  by  the  Multiemployer  Pension 
Plan  Amendments  Act  of  1980 
("ERISA")  provides  that  the  sale  of 
assets  of  an  employer  contributing  to  a 
multiemployer  plan,  in  a  bona  fide  arm's 
length  transaction  to  an  unrelated  party, 
will  not  be  considered  a  withdrawal 
from  the  plan  if  three  conditions  are  met 
These  conditions,  enumerated  in  section 
4204(a)(1)  (A)-{C),  are  that— 

(A)  The  purchaser  has  an  obligation  to 
contribute  to  the  plan  for  substantially 
the  same  nimiber  of  contribution  base 
units  for  which  the  seller  was  obligated 
to  contribute; 

(B)  The  purchaser  obtains  a  bond  or 
places  an  amount  in  escrow,  for  a  period 
of  five  plan  years  after  the  sale,  in  an 
amount  equal  to  the  greater  of  the 
seller's  average  required  annual 
contribution  to  the  plan  for  the  three 
plan  years  preceding  the  year  in  which 
the  sale  occurred  or  the  seller's  required 
annual  contribution  for  the  plan  year 
preceding  the  year  in  which  the  sale 
occurred:  and 

(C)  The  contract  of  sale  provides  that 
if  the  purchaser  withdraws  from  the 
plan  within  the  first  five  plan  years 
beginning  after  the  sale  and  fails  to  pay 
any  of  its  liability  to  the  plan,  the  seller 
shall  be  secondarily  liable  for  the 
liability  it  (the  seller)  would  have  had 
but  for  section  4204. 

The  bond  or  escrowed  amount 
described  above  would  be  paid  to  the 
plan  if  the  purchaser  withdraws  from 
the  plan  or  fails  to  timely  make  any 
required  contributions  to  the  plan  within 
the  first  five  plan  years  beginning  after 
the  sale. 

Additionaly,  section  4204(b)(1) 
provides  that  if  a  sale  of  assets  is 
covered  by  section  4204,  the  purchaser 
assumes  by  operation  of  law  the 
contribution  record  of  the  seller  for  the 
plan  ]rear  in  which  the  sale  occurred  and 
the  preceding  four  plan  years. 

Section  4204(c)  of  ERISA  authorixes 
the  Pension  Benefit  Guaranty 
Corporation  ("PBGCT  to  grant 
individual  or  dast  variances  or 
exemptions  from  the  purchaser's  bond/ 
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escrow  requirement  of  section 
4204(a)(1)(B)  and  the  contract-provision 
requirement  of  section  4204(a](l](C}  if 
the  variance  would  "more  effectively  or 
equitably  carry  out  the  purposes  of 
(Title  IV]."  The  legislative  history  of 
section  4204  indicates  a  Congressional 
intent  that  the  sales  rules  be 
administered  in  a  manner  that  assures 
protection  of  the  plan  with  the  least 
practicable  intrusion  into  normal 
business  transactions.  The  granting  of 
an  exemption  or  variance  from  the 
requirements  of  section  4204(a)(l)(B]  or 
(C)  does  not  consititute  a  finding  by 
PBGC  that  the  transaction  satifies  the 
other  requirements  of  section  4204(a)(1). 
Under  section  2643.3(a)  of  the  PBGC's 
regulation  on  procedures  for  variances 
for  sales  of  assets  (46  FR  46127. 
September  17, 1981).  the  PBGC  shall 
approve  a  request  for  a  variance  or 
exemption  if  it  determines  that  approval 
of  the  request — 

(1)  Would  more  effectively  or 
equitably  carry  out  the  purposes  of  Title 
IV  of  ERISA;  and 

(2)  Would  not  significantly  increase 
the  risk  of  financial  loss  to  the  Plan. 

Section  4204(c)  and  section  2643.3(b) 
of  the  regulation  require  the  PBGC  to 
publish  a  notice  of  the  pendency  of  a 
request  for  a  variance  or  exemption  in 
the  Federal  Registsr.  and  to  provide 
interested  parties  with  an  opportunity  to 
comment  on  the  proposed  variance  or 
exemptioiL 

The  Request 

The  PBGC  has  received  a  request  from 
National  Fruit  Canning  Company 
("National")  to  waive  the  bond/escrow 
requirement  of  section  4204(a)(l)(B]  of 
ERISA.  In  the  request.  National 
represents,  among  other  things,  that: 

1.  On  January  26. 1982,  National 
purchased  substantially  all  of  the  assets 
of  Seabrook  Foods.  Inc.  ("Seabrook") 
located  at  its  Albany,  Oregon  plant, 
effective  as  of  February  1, 1962. 

2.  Pursuant  to  a  collective  bargining 
agreement  with  Teamsters  Local  Union 
No.  670,  Seabrook  contributed  to  the 
Western  Conference  of  Teamsters 
Pension  Plan  (the  "Plan")  on  behalf  of 
covered  employees  at  its  Albany, 
Oregon  plant.  As  a  result  of  the  sale. 
National  agreed  to  assume  the 
obligation  of  Seabrook  to  contribute  to 
the  Plan. 

3.  The  estimated  amount  of 
Seabrook's  withdrawal  liability,  absent 
section  4204.  is  approximately  $734,000.* 


The  amount  of  the  bond  or  escrow 
required  under  section  4204(a)(1)(B)  of 
ERISA,  absent  an  exemption  from 
PBGC,  would  be  $177,745.28,  the  average 
of  the  contributions  required  to  be  made 
by  Seabrook  for  the  three  plan  years 
preceding  the  year  of  the  sale.  The 
contract  of  sale  provides  that  unless 
PBGC  grants  a  waiver  or  variance. 
National  will  post  the  bond  or  escrow 
required  under  section  4204(a)(1)(B)  of 
ERISA. 

4.  According  to  its  audited  Hnancial 
statement  for  its  fiscal  year  ended  April 
30, 1981,  National  had  net  assets  of 
approximately  $11.6  million.  National 
has  net  income  after  taxes  of  $1,714,570 
for  its  fiscal  year  ended  April  30. 1981. 
$1,511,182  for  its  fiscal  year  ended  April 
30. 1980  and  $2,107,985  for  its  fiscal  year 
ended  April  30, 1979  according  to  its 
audited  financial  statements  for  those 
years. 

5.  National  has  sent  a  copy  of  the 
request  to  the  Plan  and  to  the  collective 
bargaining  representative  of  the  former 
employees  of  Seabrook  participating  in 
the  Plan. 

Comneots 

All  interested  persons  are  invited  to 
submit  written  comments  on  the  pending 
exemption  to  the  above  address,  on  or 
before  August  20. 1982.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  received,  at  well  the 
application  for  exemption,  will  be 
available  for  public  inspection  at  the 
address  set  forth  above. 

Issued  at  Washington.  D.C..  on  the  this  28th 
day  of  June  1982. 
Edwin  M.  Jones. 

Executive  Director.  Pension  Benefit  Guaranty 
Corporation. 

|FR  Doc.  82-18131  Filed  7-1-82: 8:46  am) 
BIUJNQ  CODE  770«-02-M 


'Seabrook  has  been  advised  by  the  Plan  that  its 
withdrawal  liability  is  a)  S5S0.833.37,  Seabrook's 
proportional  share  of  the  unamortized  amount  of  the 
Plan's  unfunded  vested  benefits  as  of  December  31, 
1979,  plus  b)  a  share  of  the  plan's  "adjusted 
unfunded  vested  beneflts"  as  of  December  31, 1961. 


i.e.,  the  change  in  the  plan's  unfunded  vested 
benefits  between  December  31. 1979  and  December 
31, 1981.  The  Plan  has  indicated  that  it  cannot 
calculate  the  employer's  withdrawal  liability  under 
(b)  at  this  time.  However,  the  Plan  has  advised 
PBGC  of  a  procedure  that  can  be  used  to 
approximate  the  employer's  total  withdrawal 
liability.  Under  this  procedure,  assuming  that  the  de 
minimis  rule  in  section  4209  of  the  Act  does  not 
apply,  an  employer's  total  withdrawal  liability  is  the 
employer's  share  of  the  plan's  unfunded  vested 
benefits  as  if  the  withdrawal  had  occurred  during 
1980.  plus  an  additional  20  percent  of  that  amount 
for  a  1982  withdrawal.  Seabrook's  estimated 
withdrawal  liability  under  this  procedure  would  be 
approximately  $734,000  (approximately  $61Z000  + 
approximately  $122,000).  In  any  event,  the  Plan 
believes  that  Seabrook's  total  withdrawal  liability 
should  be  lest  than  tl  million. 


Request  for  Exemption  From  Bond/ 
Escrow  Requirement  Relating  to  Sale 
of  Assets  by  an  Employer;  Tribune  Co. 
and  Its  Wholly  Owned  Subsidiary, 
Chicago  National  League  Ball  Club, 
Inc. 

agency:  Pension  Benefit  Guaranty 

Corporation. 

ACTION:  Notice  of  Pendency  of  Request. 

summary:  This  notice  advises  interested 
persons  that  the  Pension  Benefit  r 

Guaranty  Corporation  has  received  a    ' 
request  from  the  Tribune  Company  anc' 
its  wholly  owned  subsidiary,  Chicago 
National  League  Ball  Club,  Inc..  for  an 
exemption  from  the  bond/escrow 
requirement  of  section  4204(a)(1)(B)  of 
the  Employee  Retirement  Income 
Security  Act  of  1974.  as  amended  by  the 
Multiemployer  Pension  Plan 
Amendments  Act  of  1980.  Section 
4204(a)(1)  provides  that  the  sale  of 
assets  by  an  employer  that  contributes 
to  a  multiemployer  pension  plan  will  not 
constitute  a  complete  or  partial 
withdrawal  from  the  plan  if  certain 
conditions  are  met.  One  of  these 
conditions  is  that  the  purchaser  post  a 
bond  or  deposit  money  in  escrow  for 
five  plan  years  beginning  after  the  sale. 
The  PBGC  is  authorized  to  grant 
exemptions  from  this  requirement.  Prior 
to  granting  an  exemption,  the  PBGC  is 
required  to  give  interested  persons  an 
opportunity  to  comment  on  the 
exemption  request.  The  effect  of  this 
notice  is  to  advise  interested  persons  of 
this  exemption  request  and  to  solicit 
their  views  on  it. 

DATES:  Comments  must  be  submitted  qn 
or  before  August  20, 1982.  i 

ADDRESSES:  All  written  comments  (at 
least  three  copies)  should  be  addressed 
to:  Assistant  Executive  Director  for 
Policy  and  Planning  (140),  Pension 
Benefit  Guaranty  Corporation.  2020  K 
Street.  NW..  Washington.  D.C.  20006.  . 
The  request  for  an  exemption  and  the 
comments  received  will  be  available  for 
public  inspection  at  the  PBGC  Pubhc 
Affairs  Office,  Suite  7100,  at  the  above 
address,  between  the  hours  of  9:00  a.m. 
and  4:00  p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 
)ames  M.  Graham,  Office  of  the 
Executive  director.  Policy  and  Planning 
(140),  2020  K  Street,  NW..  Washington. . 
D.C.  20006;  (202)  254-4862.  [This  is  not  a 
toll-free  number.] 

SUPPLEMENTARY  INFORMATION: 

The  Statute 

Section  4204  of  the  Employee 
Retirement  Income  Security  Act  of  1974, 
as  amended  by  the  Multiemployer 
Pension  Plan  Amendments  Act  of  1980. 


("ERISA")  provides  that  a  bona  fide 
arm's-length  sale  of  assets  of  an 
employer  contributing  to  a 
multiemployer  plan  to  an  unrelated 
party  will  not  be  considered  a 
withdrawal  if  three  conditions  are  met. 
These  conditions,  enumerated  in  section 
4204{a)(l)(AHC).  are  that— 

(A)  the  purchaser  has  an  obligation  to 
contribute  to  the  plan  for  substantially 
the  same  number  of  contribution  base 
units  for  which  the  seller  was  obligated 
to  contribute; 

(B)  the  purchaser  obtains  a  bond  or 
places  an  amount  in  escrow,  for  a  period 
of  five  plan  years  after  the  sale,  in  an 
amount  equal  to  the  greater  of  the 
seller's  average  required  annual 
contribution  to  the  plan  for  the  three 
plan  years  preceding  the  year  in  which 
the  sale  occurred  or  the  seller's  required 
armual  contribution  for  the  plan  year 
preceding  the  year  in  which  the  sale 
occurred;  and 

(C)  the  contract  of  sale  provides  that  if 
the  purchaser  withdraws  from  the  plan 
within  the  first  five  plan  years  beginning 
after  the  sale  and  fails  to  pay  any  of  its 
liability  to  the  plan,  the  seller  shall  be 
secondarily  liable  for  the  liability  it  (the 
seller)  would  have  had  but  for  section 
4204. 

The  bond  or  escrow  described  above 
would  be  paid  to  the  plan  if  the 
purchaser  withdraws  from  the  plan  or 
fails  to  make  any  required  contributions 
to  the  plan  within  the  first  five  plan 
years  beginning  after  the  sale. 

Additionally,  section  4204(b)(1) 
provides  that  if  a  sale  of  assets  is 
covered  by  section  4204,  the  purchaser 
assumes  by  operation  of  law  the 
contribution  record  of  the  seller  for  the 
plan  year  in  which  the  sale  occurred  and 
the  preceding  four  plan  years. 

Section  4204(c)  of  ERISA  authorizes 
the  Pension  Benefit  Guaranty 
Corporation  ("PBGC")  to  grant 
individual  or  class  variances  or 
exemptions  from  the  purchaser's  bond/ 
escrow  requirement  of  section  4204(a)(1) 

(B)  and  the  sale-contract  requirement  of 
section  4204(a)(1)(C).  The  legislative 
history  of  section  4204  indicates  a 
Congressional  intent  that  the  sales  rules 
be  administered  in  a  manner  that 
assures  protection  of  the  plan  with  the 
least  practicable  intrusion  into  normal 
business  transactions.  The  granting  of 
an  exemption  or  variance  from  the 
requirements  of  section  4204(a)(1)(B)  or 

(C)  does  not  constitute  a  finding  by 
PBGC  that  the  transaction  satisfies  the 
other  requirements  of  section  4204(a)(1). 
Further,  an  exemption  from  the  sale- 
contract  requirement  of  section 
4204(a)(1)(C)  does  not  constitute  a 
waiver  of  the  seller's  secondary  liability 
under  section  4204(a)(2). 
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Under  section  2643.3(a)  of  the  PBGCs 
regulation  on  procedures  for  variances 
for  sales  of  assets,  (46  FR  46127  (1981)), 
the  PBGC  shall  approve  a  request  for  a 
variance  or  exemption  if  it  determines 
that  approval  of  the  request  is 
warranted,  in  that  it — 

(1)  would  more  effectively  or 
equitably  carry  out  the  purposes  of  Title 
IV  of  the  Act  and 

(2)  would  not  significantly  increase 
the  risk  of  financial  loss  to  the  plan. 

SecUon  4204(c)  of  ERISA  and  2643.3(b) 
of  the  regulation  require  the  PBGC  to 
publish  a  notice  of  the  pendency  of  a 
request  for  a  variance  or  exemption  in 
the  Federal  Register,  and  to  provide 
interested  parties  with  an  opportunity  to 
comment  on  the  proposed  variance  or 
exemption. 

The  Request 

The  race  has  received  a  request  fix)m 
the  purchaser.  Tribune  Company,  and  its 
wholly  owned  subsidiary,  Chicago 
National  League  Ball  Club,  Inc., 
('Tribune")  for  an  exemption  from  the 
requirements  of  section  4204(a)(1)  (B) 
and  (C)  of  ERISA.  In  the  request  the 
Tribune  represents,  amon^  other  things, 
that: 

1.  By  a  contract  dated  )une  16, 1981. 
the  Chicago  National  League  Ball  Club 
(the  "Club")  sold  its  assets  to  the 
Tribune.  The  agreement  of  sale  was 
effective  as  of  August  28, 1981. 

2.  The  Club  was  a  participating 
employer  m  the  Major  League  Baseball 
Players  Benefit  Plan  (the  "  >lan"),  which 
is  established  and  maintakAed  pursuant 
to  a  collective  bargaining  Igreement 
between  the  26  professional  major 
league  baseball  teams  and  the  Major 
League  BasebuU  Players  Association. 

3.  The  major  league  club »  have 
estabhshed  the  Major  Lea  ,  je's  Central 
Fund  (the  "Central  Fund")^)ursuant  to 
the  "Major  League  Agreei^nt  in  re 
Major  League's  Cenfral  FiW."  Under 
this  Agreement,  the  revenU^  to  fund  the 
plan  for  all  participating  eSployers  are 
received  by  the  Office  of  the 
Commissioner  of  Baseball  and  are  then 
remitted  on  behalf  of  the  clubs  in 
satisfaction  of  their  pension  liability 
arising  under  the  Plan's  funding 
agreement.  In  addition,  other 
expenditures  on  behalf  of  all  26  clubs 
are  made  from  the  Central  Fund.  The 
revenue  to  fund  the  Plan  is  currently 
derived  directly  from  (i)  gate  receipts 
from  All-Start  games,  (ii)  radio  and 
television  revenues  from  World  Series, 
League  Championship  intradivision 
play-off  and  All-Star  games,  and  (Hi) 
certain  other  radio  and  television 
revenue  (including  foreign  broadcasts) 
from  regular  and  exhibition  games. 


4.  The  major  league  chibs  are 
currently  obligated  to  contribute  the  sum 
of  $15,5aa000  per  year  to  cover  both 
pension  and  welfare  benefits; 
approximately  $13  million  of  which  is 
remitted  to  the  pension  plan  for  the 
current  plan  year.  Each  major  league 
club  is  responsible  for  )^  of  that  amount 
In  1980.  the  Cenfral  Fond  paid  SSOOiOOO 
as  pension  contributions  to  the  Plan  on 
behalf  of  the  Club. 

5.  The  contract  of  sale  provides  that 
unless  the  PBGC  grants  a  variance. 
Tribune  will  post  the  bond  or  escrow 
required  under  section  4204(a)(1)(B)  of 
ERISA.  The  amount  of  the  bond/escrow 
would  be  $500,000. 

6.  In  support  of  the  variance  request 
the  Tribune  states  that  "(tjhe  payment  of 
the  employer  contributions  directly  to 
the  Plan  from  the  Central  Fund  deposiU. 
and  the  traditional  adequacy  of  the 
Cenfral  Fund  deposits  to  meet  the  Fund 
requirements  of  the  Plan,  provide 
adequate  assurance  to  the  Plan  and  the 
PBGC  that  the  employer  contributions 
will  be  made  when  due. 

7.  Tribune  had  an  average  net  income 
for  calendar  years  1978, 1979  and  1980  of 
approximately  $69  million. 

8.  By  certified  mail,  return  receipt 
requested,  a  complete  copy  of  this 
request  has  been  sent  to  the  Plan  and 
the  collective  bargaining  representative 
of  the  Club's  former  employees. 

PBGC  also  notes  that  it  has  previously 
dealth  with  a  request  very  similar  to  the 
pending  request  involving  the  Chisox 
Corporation,  the  Chicago  White  Sox 
Baseball  Club.  Inc.  and  the  Artnell 
Company.  On  September  1. 1981.  PBGC 
granted  that  request  for  a  variance  from 
the  purchaser's  bond  and  sale-confract 
requirements  of  section  4204  (see  46  FR 
44948  (Sept  8, 1961)).  Another  similar 
request  involving  the  Philadelphia 
National  League  Club  and  The  Phillies,  a 
limited  partnership,  is  now  pending 
before  the  PBGC  (see  47  FR  8440  (Feb. 
26. 1962)). 

Comments 

All  interested  persons  are  invited  to 
submit  written  comments  on  the  pending 
exemption  to  the  above  address,  on  or 
before  August  2a  1982.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  received,  as  well  as  the  non- 
confidential portions  of  the  application 
for  exemption,  will  be  available  for 
pubbc  inspection  at  the  address  set  fortk 
above. 
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Issued  at  Washington,  D.C.  on  this  28th  day 
of  June,  1982. 
Edwin  M.  Jones, 

Executive  Director,  Pension  Benefit  Guranty 
Corporation. 

|FR  Doc  S2-in30  Filed  7-Z-S2  8:45  ain) 
BtLLMQ  COOC  770»-01-« 


EXECUTIVE  OFFICE  OF  THE 
PRESIDENT 

Office  of  Science  and  Technology 
Policy 

White  House  Science  Council  (WHSC); 
Meeting 

The  White  House  Science  Council,  the 
purpose  of  which  is  to  advise  the 
Director,  Office  of  Science  and 
Technology  Policy  (OSTP),  will  meet  on 
July  16, 1982,  in  Room  330.  Old  Executive 
Office  Building,  Washington,  D.C.  The 
meeting  will  begin  at  9:00  a.m.  Following 
is  the  proposed  agenda  for  the  meeting: 

(1)  Briefing  of  the  Council,  by  the 
Assistant  Directors  of  OSTP,  on  the 
current  activities  of  OSTP. 

(2)  Briefing  of  the  Council  by  OSTP 
personnel  and  personnel  of  other 
agencies  on  proposed,  ongoing  and 
completed  panel  studies. 

(3)  Discussion  of  composition  of 
panels,  to  conduct  studies. 

A  portion  of  the  meeting  will  be 
closed  to  the  public. 

The  briefing  on  some  of  the  current 
activities  of  OSTP  necessarily  will 
involve  discussion  of  material  that  is 
formally  classified  in  the  interest  of 
national  defense  or  for  foreign  policy 
reasons.  This  is  also  true  for  a  portion  of 
the  briefing  on  panel  studies.  As  well,  a 
portion  of  both  of  these  briefings  will 
require  discussion  of  internal  personnel 
procedures  of  the  Executive  Office  of 
the  President,  and  information  the 
premature  disclosure  of  which  likely 
would  significantly  frustrate 
implementation  of  our  agency's  action. 
These  portions  of  the  meeting  will  be 
closed  to  public  pursuant  to  5  U.S.C. 
552b(c]  (l),  (2),  and  9(3). 

A  portion  of  the  discussion  of  panel 
composition  will  necessitate  the 
disclosure  of  information  of  a  personal 
nature,  the  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 
Accordingly,  this  portion  of  the  meeting 
will  also  be  closed  to  the  public, 
pursuant  to  5  U.S.C.  552b(c){6). 

The  portion  of  the  meeting  open  to  the 
public  will  begin  at  9:00  a.m.  Because  of 
security  in  the  Old  Executive  Office 
Building,  persons  wishing  to  attend  the 
open  portion  of  the  meeting  should 
contact  Dr.  Thomas  H.  Johnson,  Special 
AMUtant  to  the  Director  of  OSTP  at 


(202)  456-7740,  prior  to  4:30  p.m.  on  July 

15th.  Dr.  Johnson  is  also  available  to 

provide  further  information. 

Rol>ert  D.  Under, 

Executive  Director,  Office  of  Science  and 

Technology  Policy . 

June  30. 1982. 

|FR  Doc  18173  Filed  8-30-82:  3K)3  pin| 
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SECURITIES  AND  EXCHANGE 
COIMMISSION 

[SR-NSCC-82-10;  Rei.  No.  34-18852] 

National  Securities  Clearing  Corp.; 
Riing  and  Order  Granting  Accelerated 
Approval  of  Proposed  Rule  Change 

June  za  1982. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act"),  15  U.S.C.  §  78s(b)(l),  notice  is 
hereby  given  that  on  June  18, 1982,  the 
National  Securities  Clearing 
Corporation  ("NSCC"),  55  Water  Street, 
New  York,  New  York  10041,  filed  with 
the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
described  herein.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

The  proposed  rule  change  would 
amend  Section  XIV,  subsection  A  of 
NSCC's  Stock  Clearing  Corporation 
("SCC")  Division  Procedures  under 
NSCC  Rule  4  regarding  the  calculation 
of  certain  NSCC  participants'  minimum 
clearing  fund  contributions.  NSCC  has 
filed  the  proposed  rule  change  on  a 
temporary  basis,  to  be  effective  until 
January  1, 1983.  In  substance,  the 
proposed  rule  change  would  impose  an 
increased  clearing  fund  requirement  on 
each  NSCC  member  that  (1)  uses 
NSCC's  Envelope  Settlement  Systems 
("ESS"):  and  (2)  carries  in  ESS,  on  the 
average,  a  daily  net  debit  balance.  In 
addition,  in  the  case  of  a  broker-dealer 
member  the  minimum  clearing  fund 
requirement  shall  be  increased  if  such 
average  daily  debit  balance  is  greater 
than  that  member's  excess  net  capital  as 
determined  under  SEC  Rule  15c3-l  (17 
CFR  S  240.15C3-1).  The  proposed  rule 
change,  however,  does  not  affect  other 
aspects  of  NSCC's  clearing  fund 
requirements. 

Descripticn  of  the  Proposed  Rule 
Change 

To  determine  a  clearing  member's 
clearing  fund  requirement,  NSCC  uses  a 
formula  set  forth  in  section  XTV, 
subsection  A  of  SCC's  procedures.  That 
formula,  as  amended  by  the  proposed 
rule  change,  would  provide  that: 


Each  Member  *  *  *  is  required  to 
contribute  to  the  clearing  fund  *  *  *  an 
amount  equal  to: 

(i)  234%  of  the  Member's  average  daily 
settlement  debits  and  credits  other  than 
the  Member's  envelope  settlement 
systems  debits  and  credits,  plus 

{ii)(a)  2)i%  of  the  Member's  average 
daily  envelope  settlement  systems 
debits  and  credits,  or  (b)  5%  of  the 
Member's  average  daily  envelope 
settlement  systems  debits,  whichever  is 
greater,  adjusted  by  a  factor  (as  defin^ 
below). 

The  proposed  rule  change  further 
provides  that  the  ESS  adjustment  factor 
"shall  be  calculated  as  follows": 


average  daily  envelope  settlement 
systems  debits 

excess  net  capital 


The  factor  calculation  shall  be 
adjusted  in  order  to  provide  a  minimum 
of  one  with  a  maximum  of  twenty. 

For  all  other  Members  there  shall  be 
no  factor  adjustment  until  such  time  as 
the  Corporation  determines  the 
appropriateness  of  developing  a  factor 
calculation  for  such  Members. ' 
Currently,  absent  the  rule  change, 
average  daily  ESS  debits  and  credits  are 
not  separately  treated  in  the  formula. 
Instead,  all  average  daily  debits  and 
credits,  including  those  occurring  in  ESS, 
are  aggregated  and  multiplied  by  two 
and  one-half  percent  to  derive  the 
required  clearing  fund  contribution, 
subject  to  specified  minimiun  amounts.* 


'As  an  illustration,  under  the  proposed  formula, 
assume  that  Broker  A,  with  excess  net  capital  of 
Seo.oua  has  average  daily  ESS  debits  of  Seoo.OOO 
and  average  daily  ESS  credits  of  $400,000  totalling 
Sl.OOO.OOO.  Broker  A,  pursuant  to  the  current 
formula,  has  contributed  required  collateral  to 
NSCCs  clearing  fund,  including  $25,000  allocable  to 
ESS.  (The  portion  of  NSCCs  clearing  fund 
contribution  allocable  to  ESS  activity  is  currently 
calculated  by  aggregating  gross  average  daily  ESS 
debits  and  credits  and  multiplying  that  sum  by  2)1 
percent.)  Under  the  new  formula,  the  greater  of 
((S800.000  + $400,000)  X  (2)4  percent)  or  ($600,000)  x  (5 
percent)]  is  multipled  by  a  factor  of  Seoo.OOO/Seo.OOO 
or  10.  Because  the  5  percent  figure  ($30,000)  Is 
greater  than  the  2)i  percent  figure  ($25,000)  and  the 
applicable  factor  is  10,  Broker  A's  new  clearing  fund 
requirement  attributable  to  ESS  activity  would  be 
S300.000  (SaaoooxlO).  since  the  new  requirement 
exceeds  Broker  A's  current  ESS  portion  of  its 
clearing  fund  deposit.  Broker  A  must  contribute  th^ 
8275.000  difference.  Under  the  proposed  rule  chang  i, 
the  factor  can  never  t>e  less  than  one.  In  instancM  '| 
where  broker-dealer  NSCC  members  are  thinly 
capitalized  in  relation  to  their  average  monthly  BS£ 
debits,  the  factor  can  be  as  great  as,  l>ut  not  greater 
than,  2a 

'The  minimum  cash  contribution  is  either  SiaooO 
or,  if  the  clearing  member's  open  account 
Indebtedness  is  collateralized  with  letters  of  credit, 
Ssaooa  Those  specified  minimum  requirements  are 
not  affected  by  the  rule  change. 
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Accordingly,  under  NSCC's  current 
rules,  an  ESS  participant's  clearing  fund 
requirement  attributable  to  ESS  usage 
would  require  two  and  one-half  percent 
of  that  participant's  ESS  debits  and  ESS 
credits. 

Discussion 

In  its  filing,  NSCC  states  that  the 
purpose  of  the  proposed  rule  change  is 
to  permit  NSCC  to  protect  itself  more 
adequately  against  the  risks  created  by 
NSCC  participants'  use  of  ESS.  ESS 
allows  NSCC  participants  physically  to 
deliver  securities  in  envelopes  to  each 
other  through  NSCa»Each  day,  NSCC 
continuously  posts  to  participants' 
NSCC  money  settlement  accounts  debits 
and  credits  corresponding  to  the  value 
of  securities  that  participants  are  to 
receive  or  dehver  through  ESS.  On 
receipt  of  an  envelope  in  proper  form 
from  a  delivering  participant  NSCC 
credits  that  participant's  NSCC 
settlement  account  for  the  dollar  value 
of  those  securities.  At  the  same  time, 
NSCC  debits  the  receiving  participant's 
NSCC  settlement  account  with  the  same 
amount.  Customarily,  each  receiving 
ESS  participant  picks  up  the  envelopes 
from  NSCC  at  least  once  a  day.  At  the 
end  of  the  day,  the  receiving  member  (if 
it  has  not  engaged  in  other  settlement 
activity  offsetting  the  net  ESS  debits)  is 
obligated  to  pay  NSCC  the  value  of  the 
envelopes  received  and  not  reclaimed. 
Because  NSCC's  procedures  obligate 
NSCC  to  pay  delivering  participants  the 
aggregate  net  dollar  value  of  securities 
delivered  through  NSCC  envelopes, 
NSCC  may  be  financially  exposed  to  the 
extent  a  receiving  participant  fails  to 
pay  NSCC. 

This  potential  financial  exposure  is 
substantial.  NSCC  processes  in  ESS 
daily  about  7000  envelopes  from  broker- 
dealer  members,  containing  securities 
valued  at  $700,000,000.  Some  of  those 
NSCC  broker-dealer  members  are 
engaged  in  a  substantial  stock  loan 
business  for  which  ESS  is  often  used  as 
a  delivery  and  settlement  vehicle.* 


»NSCC  Rule  9  authorizes  NSCC  to  offer,  and 
outlines  specific  operating  procedures  of.  ESS. 

'As  an  alternative  to  bank  financing  of  securities 
positions  and  related  costs,  a  significant  portion  of 
NSCC  member  broker-dealers  engage  in  a  member- 
to-member  stock  loan  business,  consistent  with 
Regulation  T  of  the  Board  of  Governors  of  the 
Federal  Reserve  System  (12  CFR  {  220)  and  SEC 
Rules  8c-l  and  15c3-3  (17  CFR  {  240.8c-l  and  15c3- 
3),  and  use  ESS  as  a  delivery  and  settlemeni 
mechanism  in  that  business.  Some  of  those  broker- 
dealers,  however,  engage  almost  exclusively  in  that 
business  and  use  ESS  only  for  delivering  and 
settling  their  stock  loan  transactions.  Such  broker- 
dealers  typically  match  borrowing  broker-dealers 
with  lending  broker-dealers  and  often,  in  effect,  use 
their  borrowed  securities  Inventory  in  stock  lending 
activities.  These  broker-dealers,  at  times,  get  caught 
in  a  cash  squeeze  when  on  any  given  day  the 


Moreover,  at  times,  such  members' 
average  daily  ESS  debits  can 
substantially  exceed  their  excess  net 
capital,  thus  exposing  NSCC  and  its 
other  participants  to  financial  hability 
beyond  that  traditionally  contemplated 
by  the  cleariing  fund  rule^.* 

The  proposed  rule  chai^ge  is  a  result 
of  NSCC's  reconsideratio  i  of  the 
adequacy  of  its  clearing  f  nd 
requirements  in  light  of  ^   CC's  recent 
experience.  During  1981.  i^  SCC 
experienced  two  participf'/it 
insolvencies.  In  June  1982La  receiver 
was  appointed  for  a  thirdtoarticipant.  A 
fourth  member  in  May  1^  defaulted  in 
its  ESS  obligations  due  ttScash  flow 
problems.  In  focusing  on  me  issues 
raised  by  those  situations  and  as  part  of 
an  overall  review  of  the  changing  risks 
to  which  NSCC  is  subject,  NSCC  has 
considered  the  adequacy  of  its  clearing 
fund  requirement  as  it  relates  to  current 
ESS  usage  by  participants.  In  that 
regard.  NSCC  has  found  that  the  ESS 
clearing  fund  requirement  does  not 
realistically  protect  NSCC  against  the 
risks  created  by  participants'  use  of  that 
service  and  by  participants  that  use  ESS 
exclusively.  In  particular.  NSCC  has 
determined  that  it  faces  substantial 
potential  for  loss  in  ESS  from 
participants  whose  average  daily  ESS 
debits  exceed  their  average  daily  ESS 
credits  and  whose  net  debit  balances 
significantly  exceed  excess  net  capital. 
Accordingly,  NSCC  has  determined  that 
the  clearing  fund  requirement  should  be 
modified  to  compensate  f6r  these 
increased  risks  of  loss. 

Because  NSCC's  clearing  fund  affords 
basic  protection  to  NSCC  and  its 
participants  from  liabilities  incurred  in 


monies  generated  by  their  lending  activities  are  not 
sufficient  to  cover  the  fees,  including  related  marks- 
to-the-markel,  to  be  paid  because  of  their  stock 
borrowings. 

'ESS  was  designed  to  serve  primarily  as  a  system 
to  accomplish  physical  delivery  and  settlement  of 
balance  order  securities.  Recently,  however,  NSCC 
has  recognized  an  increased  in  ESS  volume  due  to 
increase  member-to-member  stock  loan  activity. 
This  shift  in  ESS  usage  and  the  related  increased  in 
financial  exposure  to  NSCC  requires  NSCC  to  make 
appropriate  adjustment  to  its  financial  safeguards, 
which  include  clearing  fund  depoAs,  a  lien  against 
securities  and  proceeds,  and  gen^l  authority  to 
require  further  financial  assurances.  For  example,  if 
an  ESS  participant's  clearing  fund  deposit  does  not 
cover  NSCC's  financial  exposure  arising  from  that 
troubled  participant's  use  of  ESS  and  if  the 
participant  does  not  have  liquid  assets  available  to 
satisfy  NSCC's  call  for  further  financial  assurances, 
other  NSCC  participants'  clearing  fund  deposits 
would  be  exposed  to  the  excess  loss  on  a  pro-rata 
basis.  If  NSCC  were  to  draw  dowrn  clearing  fund 
deposits  on  a  pro-rata  basis,  however.  NSCC  could 
place  those  participants  in  non-compliance  with  the 
Commission's  net  capital  requirements  under  SEC 
Rule  15c3-l  (17  CFR  {  240.15c3-l).  To  remedy  this 
situation.  NSCC  believes  thai  its  clearing  fund 
requirements  need  to  be  restructured  to 
accommodate  the  evolving  financial  riska. 


its  cleeirance  and  settlement  operations, 
NSCC  beUeves  that  its  financial  safety 
could  be  strained  if  its  clearing  fund 
requirements,  in  the  aggregate,  do  not 
meet  the  financial  exposure  created  by 
member  activities.  By  increasing  the  ESS 
clearing  fund  requirements  in  proportion 
to  the  specific  changes  in  the  nature  of 
NSCC's  risks,  NSCC  further  believes 
that  the  proposed  rule  change  would 
enable  NSCC  to  protect  itself  more 
adequately  and  would  increase  its 
recovery  capabilities  in  the  event  of 
participant  defaults.  For  those  reasons. 
NSCC  is  of  the  ■view  that  the  proposed 
rule  change,  consistent  with  Section  17A 
of  the  Act  promotes  the  prompt  and 
accurate  clearance  and  setUement  of 
securities  transactions,  assures  the 
safeguarding  of  securities  and  funds  in 
the  custody  or  control  of  NSCC,  and 
protects  investors  and  the  public 
interest. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  proposed  rule 
change  en  or  before  September  7, 1982, 
Persons  desiring  to  make  written 
comments  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission, 
500  North  Capitol  Street  Washington. 
DC.  20549.  Reference  should  be  made  to 
File  No.  SR-NSCC-82-10. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  S  552.  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room, 
1100  L  Street  N.W..  Washington.  D.C. 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 

Commission's  Determinations 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulation  thereunder 
applicable  to  clearing  agencies  and,  In 
particular,  the  requirements  of  Section 
17A  of  the  Act  and  the  rules  and 
regulations  thereunder.  The  Commission 
also  finds  good  cause  for  approving  the 
proposed  rule  change  prior  to  the 
thirtieth  day  after  the  date  of 
publication  of  notice  of  filing.  In  its 
filing.  NSCC  requested  that  the 
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proposed  rale  change  be  approved  on  an 
accelerated  basis  because  of  clearing 
fund  exposure  resulting  from  the 
increasing  number  of  member 
insolvencies,  the  general  condition  of 
the  secTirities  markets,  the  increase  of 
thinly-capitalized  member  firms  using 
enveloi>e  services  predominantly. 
Approval  of  the  proposed  rule  change  at 
this  time  will  enable  NSCC  promptly  to 
adjust  its  clearing  fund  deposit  levels  to 
the  current  extent  of  financial  exposure 
that  NSCC  assumes  as  a  registered 
clearing  corporation.  The  Commission 
also  believes  that  it  is  appropriate  to 
accelerate  approval  because  of  the 
temporary  nature  of  the  proposed  rule 
change.  In  the  interim.  NSCC  will 
monitor  the  rule  change  and  will  report 
periodically  to  the  Commission 
concerning  the  rule's  operation  and 
effect.  Thus,  the  Commission  wiD  be 
able  to  evaluate  those  reports,  as  well 
as  any  comments  received,  before 
making  any  decision  with  regard  to 
permanent  approval  of  the  proposed  nile 
change.  Accordingly,  the  Commission 
approves  the  proposed  rule  change 
effective  immediately  for  a  period 
terminating  on  January  1, 1983.* 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  referenced  above 
be,  and  hereby  is.  approved  until 
January  1, 1983. 

For  the  G>inmi8sion,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons. 
Secretary. 
June  28, 1982. 

|FR  Doc  82-18151  FUed  7-2-82:  8:45  «■) 
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New  York  Stock  Exchange,  Inc.;  Order 
Approving  Proposed  Rule  Change 

[SR-NYSE-e2-7;  R«L  No.  18851] 

June  28. 1982. 

The  New  York  Stock  Exchange,  Inc. 
("NYSE"),  Eleven  Wall  Street,  New  York 
New  York  10005.  submitted  on  April  12. 
1982,  copies  of  a  proposed  rule  change 
pursuant  to  Section  19(b)(l]  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act")  and  Rule  19b-4  thereunder,  to 
amend  various  NYSE  rules  relating  to 
exchange  members  and  statements  of 
accounts  to  customers,  including  a 


*On  or  before  lanuary  1, 1883,  the  CommiMion 
will  revisit  this  Order  In  light  of  commentt  received 
and  NSCCi  and  ita  participants'  experience  under 
the  new  clearing  fund  formula.  At  that  time,  and 
assuming  that  NSCC  Tiles  with  the  Commisaion 
pursuant  to  Section  19(b)  of  the  Act  an  appropriate 
pi  .^  posed  rule  change,  the  Commission  may 
disapprove  or  may  approve  conditionally  or 
unconditionally  the  final  proposed  rule  change. 


proposal  to  rescind  NYSE  Rule  31&13 
relating  to  insurance  sales  activities  by 
member  organizations  (NYSE  Rule 

3iai3).> 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rtile  change  was  given  by 
the  issuance  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
18644,  April  14, 1982).  and  by  publication 
in  the  Federal  Register  (47  FR 17702. 
April  23, 1982).  No  comments  were 
received  with  respect  to  the  proposed 
rule  filing. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  theretmder 
applicable  to  a  national  securities 
exchange  and.  in  particular,  the 
requirements  of  Section  6  and  the  ndes 
and  regtilations  thereunder.* 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  change 
be,  and  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 
George  A.  Fitzsimmons. 

Secretary. 

|FR  Doc  82-18152  FUed  7-2-82:  8:43  a^ 
WUJNO  COOK  W10-01-II 


Cincinnati  Stock  Exchange; 
Application  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing 

lune  29, 1982. 

The  above  named  national  securities 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange 
Commission  pursuant  to  Section 
12(f)(1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12f-l  thereunder, 
for  imlisted  trading  privileges  in  the 
common  stock  of: 
Texas  American  Bancshares,  Inc. 

Common  Stock,  $5  Par  Value  (File  No. 
7-6256) 
This  security  is  listed  and  registered  on 
one  or  more  other  national  securities 
exchanges  and  is  reported  on  the 
consolidated  transaction  reporting 
system. 


'  The  Commission  has  previously  approved  all 
portions  of  the  proposed  rule  change  with  the 
exception  of  that  portion  relating  to  rescission  of 
Rule  318.13.  Securities  Exchange  Act  Release  No. 
18778,  May  28, 1962,  47  FR  24990,  June  a  1982. 

*Tba  NYSE  has  indicated  to  the  Commission  that, 
pursuant  to  NYSE  Rule  34Z  NYSE  member 
organizationa  are  required  to  superviae  and  control 
all  business  activities  of  their  member*,  iDcluding 
Insurance  sales  activities.  Furthermore,  the  NYSE 
has  indicated  that  tha  exchange  staS  has  the 
responsibility  for  inaoring  that  the  retpiiremenla  of 
Rule  342  ai«  net 


Interested  persons  are  invited  to       .^ 
submit  on  or  before  July  21, 1982  written 
data,  views  and  arguments  concerning 
the  above-referenced  application. 
Persons  desiring  to  make  written 
comments  should  file  three  copies 
thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
Washington,  D.C  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  application  if  it  finds, 
based  upon  all  the  information  available 
to  it.  that  the  extension  of  tmlisted 
trading  privileges  pursuant  to  such 
application  is  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A  Fitzsimmona, 
Secretary. 

(FR  I30C  82-18207  FOed  7-2.82:  8:45  am] 

BnjjNO  cooe  mho-oi-m 


SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  Disaster  Loan  Area  No. 
2049] 

Rhode  Island;  Declaration  of  Disaster 
Loan  Area 

Kent  Coimty  and  the  adjacent 
coimties  of  Providence  and  Washington 
in  the  State  of  Rhode  Island  constitute  a 
disaster  area  as  a  result  of  damage 
caused  by  heavy  rain  and  flooding 
which  occurred  on  Jtine  4  through  7, 
1982.  Eligible  persons,  firms  and 
organizations  may  file  applications  for 
Joans  for  physical  damage  tmtil  the  close 
of  business  on  August  13, 1982,  and  for 
economic  injury  vmtil  the  close  of 
business  on  March  22, 1983,  at  the 
address  listed  below:  U.S.  Small 
Business  Administraton,  40  Fountain 
Street,  Providence,  Rhode  Island  02903 
or  other  locally  annoimced  locations. 

Interest  rates  for  applicants  filing  for 
assistance  luider  this  declaration  are  as 
follows: 


Ho>Tieo<«n«r«  wttti  cradH  avallabla  sisanDhars 
Homeowners  witnout  credit  aval 
Businesses  with  credit  available  slaewhara 
Biisinessas  without  cradN  avaHabli 
Busmesaes  (EICX.)  wittwul  cfedR 

Oltiaf  (Non.p'oM  Of^anlzatlona  (ndudng  ctiarllfr 
Me  and  rsBfllous  OfoanbaVufia) ......»,.,.»..»...».... 


t6« 
711 

f 

,a 

y 
11» 


It  should  be  noted  that  assistance  for 
agriculture  enterprises  is  the  primary 
responsibility  of  the  Fanners  Home 
Administration  as  specified  in  Pub.  L 
96-302. 


Information  on  recent  statutory 
changes  (Pub.  L  97-35.  approved  August 
13. 1981)  is  available  at  the  above- 
mentioned  ofHce. 

(Catalog  of  Federal  Domestic  Assistance 
Prograpis  Nos.  59002  and  59008) 

Dated:  June  22. 1982. 
Donald  R.  Templeman, 
Deputy  Administrator. 

(FR  Doc  82-18220  Filed  7-2-82:  8:45  am] 
BILLING  CODE  a02S-01-H 


[Declaration  of  Disaster  Loan  Area  No. 
2042] 

Texas;  Declaration  of  Disaster  Loan 
Area 

As  a  result  of  the  President's  major 
disaster  declaration.  I  find  that  the 
County  of  Wichita.  Texas,  constitutes  a 
disaster  loan  area  because  of  damage 
resulting  from  severe  storms  and 
flooding  beginning  on  or  about  May  12. 
1982.  Eligible  persons,  firms  and 
organizations  may  file  applications  for 
loans  for  physical  damage  until  the  close 
of  business  on  July  26. 1982.  and  for 
economic  injury  until  February  25. 1983. 
at:  U.S.  Small  Business  Administration, 
1100  Commerce  Street.  Dallas.  Texas 
75242  or  other  locally  announced 
locations. 

Interest  rates  for  applicants  filing  for 
assistance  under  this  declaration  are  as 
follows: 
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Homaownors  with  wedit  available  elsewhere 

Homeowners  wrthoul  credit  available  elsewhere.. 

Businesses  wiUi  credit  available  elsewhere 

Businesses  without  credrt  available  elsewtiere 

Businesses  (EIDL)  without  credrt  available  else- 
wtiere 

Other  (NoTHirom  organizabons  inckidino  charita- 
ble and  religious  organizations) _ 


Percent 


15« 
B 

e 


It  should  be  noted  that  assistance  for 
agricultural  enterprises  is  the  primary 
responsibility  of  the  Farmers  Home 
Administration  as  specified  in  Pub.  L. 
96-302. 

Information  on  recent  statutory 
changes  (Pub.  L.  97-35.  approved  August 
13. 1981)  is  available  at  the  above- 
mentioned  office.  (Catalog  of  Federal 
Domestic  Assistance  Programs  Nos. 
59002  and  59008.) 

Dated:  June  1,  1982. 
Donald  R.  Templeman, 

yeputy  Administrator. 

! 

K  Doc.  S2-18Z18  Filed  7-2-«2:B.45  rnnl 


[Declaration  of  Disaster  Loan  Area  No. 
2051] 

Texas;  Declaration  of  Disaster  Loan 
Area 

Willacy  County  in  the  State  of  Texas 
constitutes  a  disaster  area  as  a  result  of 
damage  caused  by  flooding  which 
occurred  on  May  22-28, 1982.  Eligible 
persons,  firms  and  organizations  may 
file  applications  for  loans  for  physical 
damage  until  the  close  of  business  on 
August  26. 1982.  and  for  economic  injury 
until  March  25, 1983.  at  the  address 
below:  Small  Business  Administration. 
222  E.  Van  Buren.  Suite  500,  Harlingen, 
Texas  78550  or  other  locally  announced 
locations. 

Interest  rates  for  applicants  filing  for 
assistance  under  this  declaration  are  as 
follows: 


Homeowners  with  credit  available  elsewhere 

Homeowners  without  credit  available  elsewhere ... 

Businesses  with  credit  available  elsevrtiere 

Businesses  without  credit  available  elsewtiore 

Businesses  (EIOL)  without  credit  available  else- 

wtiere 

Other  (Non-prom  organizatioris  including  chanta- 

We  and  religious  organizations) 


It  should  be  noted  that  assistance  for 
agricultural  enterprises  is  the  primary 
responsibility  of  the  Farmers  Home 
Administration  as  specified  in  Pub.  L. 
96-302. 

Information  on  recent  statutory 
changes  (Pub.  L.  97-35.  approved  August 
13. 1981)  is  available  at  the  above 
mentioned  office. 

(Catalog  of  Federal  Domestic  Assistance'^ — 
Programs  Nos.  59002  and  59008) 

Dated:  June  25,  1982. 
James  C.  Sanders, 
Administrator. 

|FR  Doc  B2-tB219  Filed  7-2-82;  8:45  am] 
BILLING  CODE  CODE  MttS-OI-M 


The  exemption,  if  granted,  will  permit 
SMI  to  provide  financing  in  the  amount 
of  $100,000  to  Mr.  &  Mrs.  Jerold  Ming  to 
purchase  and  operate  Rich's  Food 
Stores.  Inc.  (Rich's),  a  food  store  located 
at  10135  W.  Hampton  Avenue, 
Milwaukee.  Wisconsin  53225.  Rich's  is 
owned  by  Dolly  Little  &  Rich  Little,  close 
relatives  of  Mr.  Vincent  R.  Little. 
director  of  SMI. 

Pursuant  to  paragraph  (e)  of  the 
definition  of  "Associate  of  a  Licensee" 
in  §  107.3  of  the  SBA  Regulations.  Dolly 
&  Rich  Little  are  considered  to  be 
Associates  of  SMI.  As  such,  the 
transaction  will  require  an  exemption 
from  the  provisions  of  §  107.1004(b)(5)  of 
the  Regulations. 

Notice  is  hereby  given  that  any 
interested  person  may,  on  or  before  July 
21, 1982,  submit  written  comments  on 
the  proposed  transaction  to  the  Acting 
Deputy  Associate  Administrator  for 
Investment,  Small  Business 
Administration,  1441  "L"  Street,  N.W., 
Washington,  D.C.  20416. 

A  copy  of  this  Notice  shall  be 
published  in  a  newspaper  of  general 
'     circulation  in  Milwaukee.  Wisconsin. 
''*  Dated:  June  29, 1982. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 

Rol)ert  G.  Linel>ecTy, 

Acting  Deputy  Associate  Administrator  for 
Investment. 

|FR  Doc  82-18217  Filed  7-2-82: 8:45  am) 
BILUNG  CODE  S02S-01-M 
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.UNO  COOE  MnS-OI-M 


[Licensing  No.  05/05-0136] 

Super  Market  Investors,  Inc.;  Filing  of 
an  Application  for  an  Exemption  Under 
the  Conflict  of  interest  Regulation 

Notice  is  hereby  given  that  Super 
Market  Investors.  Inc.  (SMI).  11300  West 
Burleigh  Street.  Wauwautosa, 
Wisconsin  53201,  a  Federal  Licensee 
under  the  Small  Business  Investment 
Act  of  1958,  as  amended  (the  Act),  has 
filed  an  application  with  the  Small 
Business  Administration  (SBA)  pursuant 
to  §  107.1004(b)  of  the  Regulations 
governing  small  business  investment 
companies  (13  CFR  107.1004(b)  (1982)) 
for  an  exemption  from  the  provisions  of 
the  Regulation. 


DEPARTMENT  OF  STATE 

Office  of  the  Secretary 

Study  Groups  A  and  B  of  ttie  U.S. 
Organization  for  the  International 
Telegraph  and  Telephone  Consultative 
Committee  (CCITT);  Meeting 

The  Department  of  State  announces 
that  Study  Groups  A  and  B  of  the  U.S. 
Organization  for  the  International 
Telegraph  and  Telephone  Consultative 
Committee  (CCITT)  will  meet  on  July  20. 
1982  at  10:00  a.m.  in  the  Loy  Henderson 
Conference  Room  of  the  State 
Department.  2201  C  Street,  NW., 
Washington.  D.C.  These  Study  Groups 
deal  with,  inter-alia,  the  issues  of 
developing  a  U.S.  position  relating  to 
international  inter-active  videotex 
services  which  would  be  proposed  at 
upcoming  meetings  of  CCITT  Study 
Groups  I  and  VIII. 

The  meeting  will  receive  the  report  of 
the  Videotex  Technical  Experts  Panel 
and  consider  in  a  preliminary  fashion 
the  position  of  the  United  States  for  the 
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November,  1982  meeting  of  CCITT  Study 
Group  VIII. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the 
discussion  subject  to  the  instructions  of 
the  Chairman.  Admittance  of  public 
members  will  be  limited  to  the  seating 
available.  In  that  regard,  entrance  to  the 
Department  of  State  building  is 
controlled  and  entry  will  be  facilitated  if 
arrangements  are  made  in  advance  of 
the  meeting.  It  is  suggested  that  prior  to 
July  20,  members  of  the  general  public 
who  plan  to  attend  the  meeting  so 
advise  Mr.  Richard  Howarth,  Office  of 
International  Communications  Policy. 
Department  of  State,  Washington,  D.C 
20520,  telephone  (202)  632-1007.  All  non- 
Govemment  employees  must  use  the  C 
Street  entrance  to  the  building. 

Dated:  June  sa  1982. 
Richaid  H.  Howarth, 

Chainnan,  (XITT  National  Committee. 

(FR  Doc.  82-18200  filed  7-2-82: 8:45  am) 
BNJJNG  CODE  4710-47-M 


Study  Group  A  of  the  U.S.  Organization 
for  ttM  international  Telegraph  and 
Telephone  Consultative  Committee 
(CCITT);  IMeeting 

The  Department  of  State  announces 
that  Study  Group  A  of  the  U.S. 
Organization  for  the  Internal  Telegraph 
and  Telephone  Consultative  Committee 
(CCITT)  will  meet  on  July  28, 1982  at 
10:00  a.m.  in  Room  856  of  the  Federal 
Communications  Commission,  1919  M 
Street.  N.W.,  Washington,  D.C.  This 
Study  Group  deals  with  U.S. 
Government  aspects  of  international 
telegram  and  telephone  operations  and 
tariffs. 

The  Study  Group  will  discuss 
international  teleconmiunications 
questions  relating  to  telegraph,  telex, 
new  record  services,  data  transmission 
and  leased  channel  services  in  order  to 
develop  U.S.  positions  to  be  taken  at 
upcoming  international  Study  Group  I 
and  III  meetings. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the 
discussion  subject  to  the  instruction  of 
the  Chairman.  Admittance  of  public 
members  will  be  limited  to  the  seating 
available.  Requests  for  further 
information  should  be  directed  to  Earl  S. 
Barbely,  Conference  Staff,  Federal 
Communications  Commission. 
Washington.  D.C  telephone  (202)  632- 
3214. 


Dated:  June  22, 1982. 
Richard  H.  Howarth, 

Chairman.  U£.  CCITT  National  Committee. 

pit  Doc  82-18201  Filed  7-2-82:  8:i5  am) 
BttJJNO  COOe  4710-07-11 


OFFICE  OF  THE  UNITED  STATES 
TRADE  REPf^ESENTATIVE 

Trade  Policy  Staff  Committee;  Review 
of  Product  for  Removal  of  EHgibiilty 
Under  the  Generalized  System  of 
Preferences 

Notice  is  hereby  given  that  the  Trade 
Policy  Staff  Committee  has  accepted  the 
petitions  by  the  Industrial  Fabrics 
Association  International  and  the 
American  Textile  Manufacturers 
Institute  requesting  the  removal  from 
duty-free  eligibility  under  the  U.S. 
Generalized  System  of  Preferences 
(GSP)  as  provided  for  in  Title  V  of  the 
Trade  Act  of  1974  (88  Stat.  2066-2071, 19 
U.S.C.  2461-2565)  of  the  following 
eligible  article: 


TSUSA'HwnNa 

Aflicto  dMOvlion 

ArUdes  not  specialy  provided 

tor,  of  textle  materials: 

Lace  or  net  wtictes.  wtwth- 

ottwr    wllctae    omanwnMd: 

(Of  conon:  ol  «wcO. 

Ofhar  (Shoa  mipara). 

386.0943 

0«wr  Ol  Mn.ni«la  Ifean. 

'Twiff  Sc^adute  of  Itia  UfMad  States,  Annolated 

While  the  Trade  Policy  Staff 
Committee's  review  will  focus  on  the 
removal  of  the  subject  category  from 
eligibility,  the  TPSC  reserves  the  right  to 
address  the  removal  of  GSP  status  for 
part  of  the  subject  category  and/or 
limiting  the  withdrawal  of  GSP  benefits 
to  one  or  more  countries. 

Public  hearings  have  been  scheduled 
for  10:00  a.m.  on  Monday,  August  9, 
1982.  in  Room  2008,  the  New  Executive 
Office  Building  (entrance  on  17th  Street 
between  Pennsylvania  and  H  Street 
N.W.).  All  interested  parties  who  wish 
to  appear  at  the  hearings  should  notify 
the  Chairman,  GSP  Subcommittee, 
Office  of  the  United  States  Trade 
Representative.  600 17th  Street,  N.W., 
Washington,  D.C.  20506  by  July  26. 1982. 
Written  briefs  or  statements  should  be 
received  no  later  than  close  of  business 
August  2, 1982.  Post  hearing  briefs  or 
statements  should  be  received  no  later 
than  close  of  business  August  16, 1982. 
Rebuttal  briefs  or  statements  addressing 
issues  raised  in  the  post-hearing 
submissions  must  be  received  no  later 
than  close  of  business  August  23. 

Written  Briefs — All  briefs  and 
statements  should  conform  to  the 
regulations  codified  at  IS  CFR  Parts 


2001-2003.  2007.  They  should  be 
submitted  in  20  copies  in  English,  and 
should  contain  the  name  and  address  of 
the  party  submitting  the  brief. 
Information  submitted  as  business 
confidential  information  must  contain  a 
nonconfidential  summary  in  twenty 
copies  separate  from  the  information  to 
be  handled  as  confidential.  The 
envelope  and  all  pages  of  such  : 

submissions  must  be  clearly  labeled 
"Confidential  Business  Information." 
Public  Inspection  of  Information — 
Except  for  business  confidential 
information,  all  written  materials  filed  in 
connection  with  this  matter  will  be  open 
to  public  inspection  by  appointment 
with  the  Secretary  of  the  GSP 
Information  Center  (202/395-6971). 
Frederick  L.  Montgamacy, 
Chairman,  Trade  Policy  Staff  Committee. 


|FR  Doc.  82-18125  Filed  7-2-82: 1:45  anl 
BILUNtt  CODE  rtfO-OVM 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Briefing  on  Cost-Benefit  Analysis  of 
Airport  Crash,  Fire,  and  Rescue  Policy 
Alternatives  » 

agency:  Federal  Aviation  •"■ 

Administration  (FAA).  DOT. 
action:  Notice  of  public  meeting. 

summary:  This  notice  announces  a 
public  meeting  to  be  held  concerning  a 
cost-benefit  analysis  of  airport  crash, 
fire,  and  rescue  policy  alternatives. 
DATE  OF  MEETING:  August  10, 1982;  QKX) 
a.m.  ''' 

ADDRESS:  Federal  Aviation 
Administration,  Third  Floor  Auditorium, 
800  Independence  Avenue,  SW.,  . 

Washington.  D.C.  20591.  ': 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Jose  Roman,  Jr..  Safety  and 
Compliance  Division  (AAS-300),  Office 
of  Airport  Standards,  800  Independence 
Avenue.  SW.,  Washington.  D.C.  20591. 
telephone  (202)  426-3087. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  meeting  is  for  the 
contractor.  H.H.  Aerospace  Design 
Company,  Inc.,  to  present  a  briefing  to 
the  public  on  the  recommendations  and 
to  obtain  additional  comments  on  the 
report  so  as  to  judge  its  merits  more 
carefully.  The  analysis  by  H.H. 
Aerospace  was  commissioned  by  the 
FAA;  however,  the  conclusions  and 
recommendations  have  neither  been 
endorsed  nor  rejected  by  the  FAA.  The 
reports  produced  in  the  course  of  the 
study  will  be  addressed  and  are  listed 
below: 


« 
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DOT/FAA/ AS/80-2.  Airport  Crash/ 
Fire /Rescue  (CFR)  Service  Cost  and 
Benefit  Analysis  (VOL  I  Text,  VOL  II 
Appendices).  NTIS  #PB  82-220773; 
Paper— $30.00.  Microfiche — $4.00. 

DOT/FAA/AS/82-1.  Airport  Crash. 
Fire,  and  Rescue:  Policy  Alternatives 
Suitable  for  Further  Analysis.  NTIS 

1    #PB  82-220781;  Paper— ^10.50, 
Microfiche — $4.00. 

DOT/FAA/AS/82-2,  Airport  Crash, 

I    Fire,  and  Rescue:  Technical  Research 
Program.  NTIS  #PB  82-220799; 
Paper— $7.50,  Microfiche— $4.00. 

DOT/FAA/ AS/82-3.  Airport  Crash. 
Fire,  and  Rescue:  Estimating  the 
Effects  of  Leading  Policy  Alternatives. 
NTIS  #PB  82-220807;  Paper— $36.00. 
Microfiche — $4.00. 

DOT/FAA/AS/82-4.  A  Cost-Benefit 
Anal}r8is  of  Airport  Crash,  Fire,  and 
Rescue  Policy  alternatives:  Summary 
and  Recommendations.  NTIS  #PB  82- 
220815;  Paper— $10.50.  Microfiche— 
$4.00. 

Any  person  may  purchase  a  copy  of 
any  or  all  of  the  reports  by  submitting  a 
request  to  the  National  Technical 
Information  Service,  5288  Port  Royal 
Road.  Springfield.  VA  22161.  or  by 
calUng  (703)  487-4650.  Make  check 
payable  to  "National  Technical 
Information  Service."  Prices  subject  to 
change. 

Interested  persons  are  invited  to 
participate  in  the  meeting  by  submitting 
data,  views,  or  discussions  as  they  may 
desire,  either  oral  at  the  meeting  or  in 
writing  addressed  to  the  person 
identified  under  the  caption  "FOR 
FURTHER  INFORMATION  CONTACT." 

Issued  in  Washington.  D.C.  on  June  29. 
1982.  — V 

Leonard  E.  Mudd, 

Director,  Office  of  Airport  Standards. 

(FR  Doc.  BZ-1S121  FUed  7-1-62:  B:4f  am) 
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General  Aviation/ Air  Carrier  District 
Offices  at  Anctiorage,  Alaska; 

ConsoHdation 

« 

Notice  is  hereby  given  that  on  or 
about  July  1. 1982.  the  General  Aviation 
District  Office  at  1515  East  13th  Avenue. 
Anchorage.  Alaska,  and  the  Air  Carrier 
District  Office,  5001  West  International 
Airport  Road.  Anchorage,  Alaska,  will 
be  consolidated.  Services  to  the  general 
aviation  public  of  Anchorage,  formerly 
provided  by  these  o^ces,  will  be 
provided  by  the  Flight  Standards 
District  Office  located  at  6601  South 
Airpark  Place.  Suite  216,  Anchorage, 
Alaska  09502.  This  information  wUl  be 
reflected  in  the  FAA  Organization 
Statement  the  next  time  it  is  reissued. 

(Sec  313(a),  72  SUt  7S2;  49  U.S.C  13S4) 


Issued  in  Anchorage,  Alaska  on  June  24. 
1982. 

Robert  L.  Faiik. 

Director,  Alaskan  Region. 

(FR  Doc  82-1B29S  Filed  7-2-8Z:  *it&  am] 
MUJNO  COOE  4t1*-t»4l 


Office  of  ttie  Secretary 

Reports,  Forms,  and  Recordkeeping 
Requirements;  Submittals  to  OMB, 
June  10-25, 1982 

AQCNCV:  Department  of  Transportation 
(DOT).  Office  of  the  Secretary. 
action:  Notice. 

summary:  Iliis  notice  lists  those  forms, 
reports,  and  recordkeeping 
requirementa.  transmitted  by  the 
Department  of  Transportation,  between 
June  10  and  June  25, 1982,  to  the  Office 
of  Management  and  Budget  (OMB)  for 
its  approval.  This  notice  is  published  in 
accordance  with  the  requirements  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  Chapter  35). 

FOR  FURTHER  INFORMATION  CONTACT: 

John  Windsor,  John  Chandler,  or 
Annette  Wilson.  Information 
Requirements  Division.  M-34,  Office 
of  the  Secretary  of  Transportation.  400 
7th  Street.  S.W..  Washington.  D.C. 
20590,  (202)  426-1887,  or 

Donald  Arbuckle  or  Wayne  Leiss,  Office 
of  Management  and  Budget.  New 
Executive  Office  Building.  Room  3228. 
WashingtOTi,  D.C.  20503.  (202)  395- 
7340. 

SUPPLEMENTARY  INFORMATION: 

Background 

Section  3507  of  Tide  44  of  the  United 
States  Code,  as  adopted  by  the 
Paperwork  Reduction  Act  of  1980. 
requires  that  agencies  prepare  a  notice 
for  publication  in  the  Federal  Register, 
listing  those  information  collection 
requests  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
approval  under  that  Act  OMB  reviews 
and  approves  agency  submittals  in 
accordance  with  criteria  set  forth  in  that 
Act.  In  carrying  mit  its  responsiblities. 
OMB  also  consicftrs  public  comments  on 
the  proposed  forms,  reporting  and 
recordkeeping  requirements. 

On  Mondays  and  Thursdays,  as 
needed,  the  Department  of 
Transportation  will  publish  in  the 
Federal  Register  a  list  of  those  forms, 
reporting  and  recordkeeping 
requirements  that  it  has  submitted  to 
OMB  for  review  and  approval  under  the 
Paperwork  Reduction  Act.  The  hst  will 
include  new  items  imposing  paperworic 
burdens  on  the  public  at  well  ai 
revisions,  renewals  and  reinstatements 


of  already  existing  requirements.  OMB 
approval  of  an  information  collection 
requirement  must  be  renewed  at  least 
once  every  three  years.  The  published 
list  also  will  include  the  foDowing 
information  for  each  item  submitted  to 
OMB. 

(1)  A  DOT  control  number. 

(2)  An  OMB  approval  number  if  the 
submittal  involves  the  renewal, 
reinstatement  or  revision  of  a  previously 
approved  item. 

(3)  The  name  of  the  DOT  Operating 
Administration  or  Secretarial  Office 
involved. 

(4)  The  title  of  the  information 
collection  request. 

(5)  The  form  numbers  used,  if  any. 

(6)  The  frequency  of  required 
responses. 

(7)  The  persons  required  to  respond. 

(8)  A  brief  statement  of  the  need  for 
and  uses  to  be  made  of  the  information 
collection. 

Information  Availability  and  Comments 

Copies  of  the  DOT  information 
collection  requests  submitted  to  OMB 
may  be  obtained  from  the  DOT  officials 
listed  in  the  "For  Further  Information 
Contact"  paragraph  set  forth  above. 

Conunents  on  the  requests  should  be 
forwarded,  as  quickly  as  possible, 
directly  to  the  OMB  officials  listed  in  the 
"For  Further  Information  Contact" 
paragraph  set  forth  above.  If  you 
anticipate  submitting  substantive 
comments,  but  find  that  more  than  5 
days  from  the  date  of  publication  is 
needed  to  prepafe  them,  please  notify 
the  OMB  officials  o^our  intent 
immediately. 

Items  Submitted  for  Review  by  OMB 

The  following  information  collection 
requests  were  submitted  to  OMB 
between  June  10  and  June  25. 1982: 

DOT  No.  1945 

OMB  No.  2120-0045 

By:  Federal  Aviation  Administration 

(FAA) 
Title:  Bird  Strike  Incident  Report 
Forms:  FAA  Form  5200-7 
Frequency:  On  Occasion 
Respondents:  Airport  and  Aircraft 

Operators 

Need/Use:  Federal  Aviation  Act  of 
1958.  Section  311  (49  USC  1352) 
authorizes  the  collection  of  information 
relative  to  civil  aeronautics.  "Bird 
strike"  data  are  collected  to  develop 
standards  and  monitor  hazards  to 
aviation.  Data  is  used  to  help  identify 
"bird  strike"  control  requirements  and 
provide  in-service  data  on  aircraft 
component  failure. 
DOT  Na  1946 


29432 
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OMB  No.  2115-0010 

By:  U.S.  Coast  Guard 

Title:  Recreational  Boating  Accident 

Report 
Forms:  CG-3865 
Frequency:  On  Occasion 
Respondents:  Individual  boat  owners 

Need/Use:  This  report  provides 
information  that  an  accident  has 
occurred  with  basic  information  about 
the  accident.  This  information  may  lead 
to  further  investigation  by  Coast  Guard 
investigating  officers,  or  local  or  state 
law  enforcement  agencies.  A  statistical 
data  base  is  created  to  publish  the 
annual  report  required  by  46  USC  1486. 

DOT  No.  1947 

OMB  No.  2115-0003  and  2115-0004 

combined 
By:  U.S.  Coast  Guard 
Title:  Report  of  Marine  Accident,  Injury 

or  Death  with  Barge  Addendum 
Forms:  CG-2692  and  CG-2692A 
Frequency:  As  Required 
Respondents:  Commercial  vessel 
owners,  agents  or  persons  in  charge  of 
vessels  or  facilities 

Need/Use:  This  information  is  needed 
to  inform  the  Coast  Guard  that  a  vessel 
or  personnel  accident  has  occurred.  This 
information  is  then  used  by  the  Coast 
Guard  to  initiate  an  investigation  as 
required  by  46  USC  239.  Submission 
fulfills  the  pubhc  reporting  requirements 
of  33  USC  Se-"  and  43  USC  1348. 
DOT  No.  1948 
OMB  No.  2125-0018 
By:  Federal  Highway  Administration 
Title:  Driver's  Log 
Forms:  None 
Frequency:  Daily 
Respondents:  727,000 

Need/Use:  Provides  a  record  of  a 
driver's  duty  status  in  order  to 
determine  if  the  driver  has  remaining 
eligible  hours  for  dispatch.  Monitors  the 
driver's  activities  to  prevent  fatigued 
driver's  from  operating  commercial 
motor  vehicles  on  the  Nation's 
highways.  The  primary  regulatory  tool 
for  use  by  both  Federal  and  State 
enforcement  personnel  and  motor 
carriers  to  determine  compliance  with 
the  Federal  Motor  Carrier  Safety 
Regulations. 
DOT  No.  1949 
OMB  No.  2115-0025 
By:  U.S.  Coast  Guard 
Title:  Oil  Record  Book  for  Non-Tankers 
Forms:  CG-4602 
Frequency:  On  Occasion 
Respondents:  Operators  of  ships  (non- 
tankers)  greater  than  500  gross  tons 
Need/Use:  The  Oil  Record  Book  is 
permanent  notation  of  specific 
operations  involving  transfer,  loading, 
pumping,  discharge  of  oil  or  cleaning  of 


tanks.  Purpose  is  to  monitor  volume, 
location  and  date  of  accidental  or 
operational  pollution  of  the  sea  with  oil. 

DOT  No.  1951 

OMB  No.  (New  Item) 

Title:  Manufacturers  Data  Report 

Forms:  None 

Frequency:  Nonreciuring 

Respondents:  Manufactiu'ers  and 

owners  of  portable  tanks 

Need/Use:  This  requirement  is  used 
by  manufacturers  to  verify  for 
purchasers  and  the  Materials 
Transportation  Bureau  that  the  portable 
tanks  have  been  constructed  in 
accordance  with  the  safety 
specifications  set  forth  in  the 
regulations.  Owners  of  portable  tanks 
use  this  information  to  verify  to  shippers 
that  their  portable  tanks  are  constructed 
to  DOT  specifications  for  portable 
tanks. 

Issued  in  Washington,  D.C.  on  June  29, 
1982. 

Karen  S.  Lee. 

Deputy  Assistant  Secretary  for 
Administration. 

[FR  Doc  8Z-18Z23  Filed  7-2-82: 8:45  am) 
BILUNO  COOE  4910-62-M 


VETERANS'  ADMINISTRATION 

Privacy  Act  of  1974;  Amendment  of 
Systems  Notices;  Revised  Systems  of 
Records 

Notice  is  hereby  given  that  the  VA 
(Veterans  Administration)  is  considering 
changing  four  systems  of  records 
entitled,  "Veterans  and  Beneficiaries 
Guardianship  Records- VA"  (37V A27), 
"Veterans  and  Armed  Forces  Personnel 
U.S.  Government  In-Force  Life  Insurance 
Records-VA"  (36V AOO),  "Veterans, 
Beneficiaries  and  Attorneys  U.S. 
Government  Insurance  Award  Records- 
VA"  (46V AOO).  and  "Veterans  Mortgage 
Life  Insurance- V A"  (53VA00), 
respectively  set  forth  on  pages  49746, 
49745.  49752,  and  49756  of  the  Federal 
Register  of  December  2, 1977.  These  four 
systems  are  being  completely  revised  as 
part  of  an  overall  agency  effort  to 
administratively  update  its  Privacy  Act 
systems  of  records.  The  notices  of  the 
system  of  records  are  being  rewritten  in 
a  clearer,  more  concise,  manner  in  order 
to  better  identify  to  the  public  the  types 
of  individuals  covered  by  the  systems  of 
records,  the  types  of  records  being 
maintained  by  the  VA,  and  the  types  of 
routine  use  disclosures  currently  being 
made  from  the  systems.  The  routine  use 
statements  are  being  separated  and/or 
rewritten  in  order  to  be  more  concise 
and  to  conform  with  the  requirements  of 
the  VA  confidentiality  statutes.  Also,  for 
the  purpose  of  simphfying  usage,  the 


sequence  of  listing  the  routine  use 
statements  is  being  changed. 

In  VA  system  of  records  37V A27, 
current  routine  use  numbers  8  and  13  are 
being  deleted.  In  the  revised  system 
notice  proposed  routine  use  numbers  13, 
14,  and  15  are  being  added.  Routine  use 
number  13  concerns  the  release  of 
information  relating  to  the  adjudication 
of  incompetency  of  a  VA  beneficiary  to 
a  lender  or  prospective  lender  extending 
credit  or  proposing  to  extend  credit  on 
behalf  of  a  veteran  in  order  for  the  VA 
to  protect  incompent  veterans  from 
entering  into  unsoimd  financial 
transactions  which  might  deplete  the 
resources  of  the  veteran  and  to  protect 
the  interests  of  the  Government  giving 
credit  assistance  to  a  veteran.  Routine 
use  numbers  14  and  15  concern  the 
release  of  information  pursuant  to  a 
subpoena  from  a  Federal,  State  or 
municipal  grand  jury;  a  Federal,  State  or 
minicipal  court  or  a  party  in  litigation;  a 
Federal  agency  or  party  to  an 
administrative  proceeding  being 
conducted  by  a  Federal  agency;  or  to  a 
State  or  municipal  administrative 
agency  functioning  in  a  quasi-judicial 
capacity  or  a  party  to  a  proceeding 
being  conducted  by  such  agency,  in 
order  for  the  VA  to  respond  to  and 
comply  with  the  issuance  of  the 
subpoena. 

In  VA  systems  of  records  36V AOO 
current  routine  use  numbers  7, 15,  and 
23  are  being  deleted.  In  the  revised 
system  notice  proposed  routine  use 
numbers  2,  3.  4.  5, 18,  21,  22,  24  and  25 
are  being  added.  Routine  use  numbers, 
2.  3,  and  4  concern  the  release  of 
information  to  a  Federal,  State  or  local 
agency  when  the  information  is  required 
to  make  a  decision  on  the  hiring, 
transfer  or  retention  of  an  employee,  the 
issuance  of  a  security  clearance,  the 
letting  of  a  contract,  or  the  issuance  or 
continuance  of  a  license,  grant  or  other 
benefit.  Routine  use  number  5  concftas 
the  release  of  information  to  a  Federal 
agency  in  order  to  obtain  informatic  n 
relevant  to  the  issuance  of  a  benefit 
under  title  38  U.S.C.  Routine  use  number 
18  concerns  the  release  of  information  to 
a  Federal  agency,  or  its  contractor,  for 
the  purpose  of  conducting  government 
research  necessary  to  accomplish  a 
statutory  purpose  of  that  agency. 
Routine  use  number  21  concerns  the 
release  of  information  to  any  third  party, 
except  consumer  reporting  agencies,  in 
connection  with  any  proceeding  foi  the 
collection  of  an  amount  owed  to  the  U.S. 
by  virtue  of  a  person's  participation  In 
any  benefit  program  administered  by  the 
VA.  Routine  use  numljer  22  concerns  the 
release  of  identifying  hiformation  and 
any  information  conc<  ming  the 
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veteran's  indebtedjiess  to  the  U.S.  by 
virtue  of  the  person's  participation  in  a 
benefits  program  administered  by  the 
VA,  to  a  consumer  reporting  agency  for 
purposes  of  assisting  in  the  collection  of 
such  indebtedness,  provided  that  the 
provisions  of  38  U.S.C  3301  (g)(4)  have 
been  met.  Routine  use  numbers  24  and 
25  concern  the  release  of  information 
pursuant  to  a  subpoena  from  a  Federal. 
State  or  mmiicipal  ^and  jury,  a  Federal, 
State  or  municipal  court  or  a  party  in 
litigation;  a  Federal  agency  or  party  to 
an  administrative  proceeding  being 
conducted  by  a  Federal  agency;  or  to  a 
State  or  municipal  administrative 
agency  functioning  in  a  quasi-judicial 
capacity  or  a  party  to  a  proceeding 
being  conducted  by  such  agency,  in 
order  for  the  VA  to  respond  to  and 
comply  with  the  issuiince  of  the 
subpoena. 

In  VA  system  of  records  46V AOO, 
current  routine  use  numbers  1  and  6  are 
being  deleted.  In  the  revised  system 
notice  proposed  routine  use  numbers  2. 
3.  4,  8,  9, 10  and  11  are  being  added. 
Routine  use  numbers  2  and  3  concern 
the  release  of  information  to  a  Federal, 
State  or  local  agency  when  the 
information  is  required  to  make  a 
decision  on  the  hiring,  transfer  or 
retention  of  an  employee,  the  issuance 
of  a  security  clearance,  the  letting  of  a 
contract  or  the  issuance  or  continuance 
of  a  license,  grant  or  other  benefit. 
Routine  use  number  4  concerns  the 
release  of  information  to  a  Federal 
agency  in  order  to  obtain  information 
relevant  to  the  issuance  of  a  beneSt 
under  title  38  U.S.C.  Routine  use  nimiber 
8  concerns  the  release  of  information  to 
any  third  party,  except  consumer 
reporting  agencies,  in  connection  with 
any  proceeding  for  the  collection  of  an 
amount  owed  to  the  U.S.  by  virtue  of  a 
person's  participation  in  any  benefit 
program  administered  by  the  VA. 
Routine  use  number  9  concerns  the 
release  of  identifying  information  and 
any  information  concerning  the 
veteran's  indebtedness  to  the  U.S.  by 
virtue  of  the  person's  participation  in  a 
benefits  program  administered  by  the 
VA,  to  a  consumer  reporting  agency  for 
purposes  of  assisting  in  the  collection  of 
such  indebtedness,  provided  that  the 
provisions  of  38  U.S.C.  3301(g)(4)  have 
been  met.  Routine  use  numbers  10  and 
11  concern  the  release  of  information 
pursuant  to  a  subpoena  from  a  Federal, 
State  or  municipal  grand  jury;  a  Federal, 
State  or  municipal  court  or  a  party  in 
litigation;  a  Federal  agency  or  party  to 
an  administrative  proceeding  being 
conducted  by  a  Federal  agency:  or  to  a 
State  or  municipal  administrative 


agency  functioning  in  a  qu.  si-judicial 
capacity  or  a  party  to  a  pn  :eeding 
being  conducted  by  such  a  sncy.  in 
order  for  the  VA  to  respon    to  and 
comply  witti  the  issuance  ^  j  the 
subpoena.  t 

In  VA  system  of  record^3VA00, 
current  routine  use  numbe^v  3,  4,  and  6 
are  being  deleted.  In  the  revised  system 
notice  proposed  routine  use  number  6  is 
being  added.  Routine  use  number  6 
concerns  the  release  of  information  to 
an  attorney  acting  imder  a'declaration 
of  representation,  a  VA-approved  claims 
agent,  an  insurance  agent,  a  trust  officer, 
or  to  employees  or  membelte  of  an 
accredited  service  organization,  or  to 
the  Red  Cross  so  that  thea^  individuals 
or  organizations  can  aid  veterans  in  the 
preparation,  presentatioa^or 
prosecution  of  claims  under  die  laws 
administered  by  the  VA. 

For  purposes  of  these  VA  systems  of 
records,  the  subsequent  definitional 
terms  or  concepts  are  used  as  follows: 

A.  Veteran.  A  person  who  served  in 
the  active  military,  naval  or  air  service, 
and  who  was  discharged  or  released 
therefrom  under  conditions  other  than 
dishonorable  and  whose  name  and 
address  and  other  information  is 
maintained  by  the  VA  by  virtue  of  the 
administration  of  veterans  benefits 
under  title  38.  United  States  Code.  For 
purposes  of  diese  system  notices  (unless 
specifically  stated  othervvdKe  in  the 
"Categories  of  individuala«:overed  by 
this  system"  section  of  a  System  of 
records)  the  term  "veteran"  will  also 
include  the  dependents  oFa  veteran  and 
any  other  individual  who  has  been 
granted  veteran  status  by. virtue  of  a 
specific  statutory  authori^.  The  name, 
address  and  other  information  regarding 
a  veteran  is  protected  by  38  U.S.C  3301 
and  4132  in  addition  to  HHe  Privacy  Act 
Accordingly,  any  disclosures  of 
information  concerning  a  veteran  made 
from  these  Privacy  Act  systems  of 
records  under  a  routine  use  or  other 
Privacy  Act  authority  shall  be  consistent 
with  the  provisions  of  38  U.S.C.  3301  and 
4132. 

B.  Claimant.  Any  individual  making  a 
claim  for  a  benefit  imder  title  38,  United 
States  Code,  e.g.,  veteran,  nonveteran 
life  insurance  beneficiaries. 

C.  Record.  Any  item,  collection  or 
grouping  of  information  about  an 
individual  that  is  maintained  by  the 
agency.  The  term  "record"  may  be  used 
with  regard  to  as  little  as  one 
descriptive  item  about  an  individual. 

D.  Information  vs.  Data. 
"Information"  is  individually 
identifiable  (e.g..  record  h  dudes  an 
individual's  name  or  addj  ss  or  other 


identifying  information)  whereas  "data" 
is  not  individually  identifiable. 

E.  Subsidiary  Records.  Subsidiary 
records  contain  information  which  is 
part  of  a  more  comprehensive,  published 
VA  system  of  records.  Subsidiary 
records  may  be  physically  located 
separate  and  apart  from  the  rest  of  the 
system  of  records.  Any  subsidiary 
records  are  maintained  for  the  same 
general  purposes  as  a  published  system 
of  records  and,  therefore,  are  considered 
to  be  part  of  that  published  system  of 
records.  (OMB  Circular  A-108) 

F.  Disclosures  Made  "At  the  Request 
of  the  Veteran".  In  a  few  routine  use 
notices,  for  purposes  of  section  3301  of 
title  38,  United  States  Code,  the  VA  has 
identified  situations  when  the  disclosure 
of  a  veteran's  name  and  address  by  the 
VA  to  a  third  party  is  being  made  "at 
the  request  of  the  veteran."  In  these 
instances,  an  express  or  implied  consent 
to  disclosure  a  veteran's  name  or 
address  may  be  inferred  by  the  VA 
when  a  veteran  has  submitted  a  claim 
for  VA  benefits,  inquired  into  benefits 
provided  by  the  VA  or  has  sought 
assistance  from  the  VA  in  obtaining  any 
other  benefits  (e.g..  employment.  State 
or  local  agency  benefits  programs)  to 
which  the  veteran  might  be  entitled  and 
referral  of  the  name  and  address  of  the 
veteran  by  the  VA  to  a  third  party  will 
reasonably  be  required  for  the  VA  to  act 
on  the  request  of  the  veteran  for 
assistance. 

Interested  persons  are  invited  to 
submit  written  comments,  suggestions  or 
objections  regarding  the  proposed 
systems  of  records  to  the  Administrator 
of  Veterans  Affairs  (271A),  Veterans 
Administration,  810  Vermont  Avenue. 
NW.  Washington.  DC  20420.  All  relevant 
material  received  before  August  5. 1982 
will  be  considered.  All  written 
comments  will  be  available  for  public 
inspection  only  at  the  above  address 
between  the  hours  of  8.-00  a jn.  and  4:30 
p.m.,  Monday  through  Friday  (except 
holidays)  until  August  16. 1982.  Any 
person  visiting  the  Veterans 
Administration  Central  Office  for  tibe 
purpose  of  inspecting  any  comments  will 
be  received  by  the  Central  Office 
Veterans  Services  Unit  in  room  132. 

If  no  public  comment  is  received 
during  the  30-day  review  period  allowed 
for  pubUc  comment  or  unless  otherwise 
published  in  the  Federal  Register  by  the 
Veterans  Administration,  the  revised 
systems  of  records  are  effective  June  za. 
1982. 
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Dated:  June  29, 1982. 
Robert  P.  Ninuno, 

Administrator. 

Notice  of  System  of  Records 

1.  The  system  identified  as  37V A27. 
"Veterans  and  Beneficiaries 
Guardianship  Records — VA",  appearing 
at  42  FR  49746  is  revised  as  follows: 

37VA27 

SYSTEM  name: 

VA  Supervised  Fiduciary  and 
Beneficiary  Records — VA. 

svsTEM  location: 

Records  are  maintained  at  VA 
regional  offices.  These  records  are 
generally  maintained  by  the  regional 
office  activity  having  jurisdiction  over 
the  area  in  which  the  VA  beneficiary 
resides  and  at  the  Philadelphia  Data 
Processing  Center.  Address  locations  of 
VA  field  stations  and  the  Data 
Processing  Center  are  listed  in  VA 
Appendix  1  at  the  end  of  this  document. 

cateoonies  of  imdividuals  covered  by  the 
system: 

The  following  categories  of 
individuals  are  covered  by  this  system: 
(1)  A  VA  beneficiary  (i.e.,  a  veteran  or  a 
non-veteran  adult  who  receives  VA 
monetary  benefits,  lacks  the  mental 
capacity  to  manage  his  or  her  own 
financial  affairs  regarding  disbursement 
of  funds  without  hmitation  and  is  either 
rated  incompetent  by  the  VA  or 
adjudged  to  be  under  a  legal  disability 
by  a  court  of  competent  jurisdiction;  or  a 
child  who  has  not  reached  majority 
under  State  law  who  receives  VA 
monetary  benefits):  (2)  a  VA-supervised 
fidicuary  (i.e.,  (a)  a  VA  Federal 
fiduciary:  a  person x»r  entity  appointed 
by  the  VA  to  serve  as  payee  of  VA 
monetary  benefits  for  an  incompetent 
VA  beneficiary  (to  include  legal 
custodians,  spouse  payees, 
superintendents  of  Indian  reservations 
and  custodians-in-fact);  and  (b)  a  person 
or  legal  entity  appointed  by  a  State  or 
foreign  court  to  supervise  the  person 
and/or  estate  of  a  VA  beneficiary 
adjudged  to  be  under  a  legal  disability 
(the  statutory  title  of  a  court-appointed 
fiduciary  may  vary  from  State-to-State)}; 
(3)  a  chief  officer  of  a  hospital  treatment 
domiciliary,  institutional  or  nursing 
home  care  facility  wherein  a  veteran, 
rated  incompetent  by  the  VA,  is 
receiving  care  and  who  has  contracted 
to  use  the  veteran's  VA  funds  in  a 
specified  manner  and  (4}  a  supervised 
direct-payee  beneficiary  (i.e.,  an 
incompetent  adult  who  receives  VA 
monetary  benefits  directly  while  under 
the  immediate  supervision  of  the  VA). 


CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  PGF  (Principal  Guardianship 
Folder)  is  the  major  record  in  this 
system.  The  PGF  may  include:  (1)  Field 
examination  reports  (i.e.,  VA  Forms  27- 
4716a  or  27-3190,  Field  Examination 
Request  and  Report  which  contains  a 
VA  beneficiary's  name,  address,  social 
security  number,  VA  file  number  and  an 
assessment  of  the  VA  beneficiary's 
ability  to  handle  VA  and  non-VA  funds, 
ability  to  function  with  his  or  her  family, 
economic  and  social  adjustment  data, 
and  information  regarding  activities, 
name  and  address  of  a  VA-supervised 
fiduciary);  (2)  correspondence  from  and 
to  the  VA  beneficiary,  a  VA-supervised 
fiduciary,  and  other  interested  third 
parties;  (3)  medical  records  (i.e.,  medical 
and  social  work  service  reports 
generated  in  VA,  State,  local  and  private 
medical  treatment  facilities  and  private 
physicians'  offices  indicating  the 
medical  history  of  the  VA  beneficiary 
including  diagnosis,  treatment  and 
nature  of  physical  or  mental  disability); 
(4)  financial  records  (e.g.,  accountings  of 
a  VA  beneficiary's  expenses,  amount  of 
monthly  benefits  received,  amounts 
claimed  for  commissions  by  the  VA- 
supervised  fiduciary,  certificates  of 
balance  from  financial  institutions,  and 
withdrawal  agreements  between  the 
VA,  financial  institutions  and  the  VA- 
supervised  fiduciary);  (5)  court 
documents  (e.g.,  petitions,  court  orders, 
and  depositions);  and  (6)  contractual 
agreements  to  serve  as  a  VA  Federal 
fiduciary.  Prior  to  the  formal 
estabhshment  of  a  PGF  or  where  there  is 
no  local  PGF  at  the  field  station,  the 
above  listed  records  or  information  may 
be  maintained  in  files  denominated 
"veterans'  files"  and/or 
"correspondence  files." 

authority  for  maintenance  of  the 
system: 

Title  38,  United  States  Code.  Chapter 
3,  section  210(c);  title  38,  United  States 
Code,  Chapter  55. 

ROUTINE  uses  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINQ  CATEGORIES  OF 
USERS  AND  THI  PURPOSES  OF  SUCH  USES: 

1.  The  record  of  an  individual  who  is 
covered  by  this  system  may  be 
disclosed  to  a  member  of  Congress  or 
staff  person  acting  for  the  member  when 
the  member  or  staff  person  requests  the 
record  on  behalf  of  and  at  the  request  of 
that  individual. 

2.  Any  information  in  this  system, 
except  for  the  name  and  address  of  a 
veteran,  which  is  relevant  to  a 
suspected  violation  or  reasonably 
imminent  violation  of  law,  whether  civil, 
criminal  or  regulatory  in  nature  and 
whether  arising  by  general  or  program 


statute  or  by  regulation,  rule  or  order 
issued  pursuant  thereto,  may  be 
disclosed  to  a  Federal,  State,  local  or 
foreign  agency  charged  with  the 
responsibility  of  investigating  or 
prosecuting  such  violation,  or  charged 
with  enforcing  or  implementing  the 
statute,  rule,  regulation  or  order  issued 
pursuant  thereto.       .,„ 

3.  The  name  and  address  of  a  veteran, 
which  is  relevant  to  a  suspected 
violation  or  reasonably  imminent 
violation  of  law,  whether  civil,  criminal 
or  regulatory  in  nature  and  whether 
arising  by  general  or  program  statute  or 
by  regulation,  rule  or  order  issued 
pursuant  thereto,  may  be  disclosed  to  a 
Federal  agency  charged  with  the 
responsibility  of  investigating  or 
prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  the 
statute,  regulation,  rule  or  order  issued 
pursuant  thereto,  in  reilsponse  to  its 
official  request. 

4.  The  name  and  address  of  a  veteran, 
which  is  relevant  to  a  suspected 
violation  or  reasonably  imminent 
violation  of  law  concerning  public 
health  or  safety,  whether  civil,  criminal 
or  regulatory  in  nature  and  whether 
arising  by  general  or  program  statute  or 
by  regulation,  rule  or  order  issued 
pursuant  thereto,  may  be  disclosed  to 
any  foreign.  State  or  local  governmental 
agency  or  instrumentahty  charged  under 
applicable  law  with  the  protection  of  the 
public  health  or  safety  if  a  qualified 
representative  of  such  organization, 
agency  or  instrumentality  has  made  a 
written  request  that  such  name  and 
address  be  provided  for  a  purpose 
authorized  by  law. 

5.  The  name  and  address  of  a  veteran 
may  be  disclosed  to  any  nonprofit 
organization  if  the  release  is  directly 
connected  with  the  conduct  of  programs 
and  the  utilization  of  benefits  under  title 
38  (such  disclosures  include 
computerized  lists  of  names  and 
addresses). 

6.  Any  information  in  this  system, 
including  name,  address,  social  security 
number,  VA  file  nimiber,  medical 
records,  financial  records  and  field 
examination  reports  of  a  VA 
beneficiary,  and  the  heme,  address  and 
information  regarding  the  activities  of  a 
VA-supervised  fiduciary  or  beneficiary 
may  be  disclosed  at  the  request  qf  the 
VA  beneficiary  or  fiduciary  to  a   'ederal. 
State  or  local  agency  in  order  for  the  VA 
to  obtain  information  relevant  to  a  VA 
decision  concerning  the  payment  and 
usage  of  funds  payable  by  the  VA  on 
behalf  of  a  beneficiary,  or  to  enable  the 
VA  to  assist  a  beneficiary  or  VA- 
supervised  fiduciarv^  obtaining  the 
maximum  amount  of  benefits  for  the  VA 
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beneficiary  bom  a  Federal,  State,  or 
local  agency. 

7.  The  name  and  address  of  a  VA 
beneHciary,  VA  rating  of  incompetency, 
and  the  field  examination  report  may  be 
disclosed  to  a  Federal  agency,  upon  its 
ofTicial  request,  in  order  for  Uiat  agency, 
upon  its  official  request,  in  order  for  that 
agency  to  make  decisions  on  such 
matters  as  competency  and  dependency 
in  connection  with  eligibility  for  that 
agency's  benefits.  This  information  may 
also  be  disclosed  to  a  State  or  local 
agency  if  the  information  pertains  to  a 
VA  beneBciary  who  is  not  a  veteran,  or 
if  the  name  and  address  of  the  veteran  is 
provided  beforehand. 

8.  Any  information  in  this  system, 
including  medical  records,  financial 
records,  field  examination  reports, 
correspondence  and  court  documents 
may  be  disclosed  in  the  course  of 
presenting  evidence  to  a  court, 
magistrate  or  administrative  tribunal  in 
matters  of  guardianship,  inquests  and 
commitments;  and  to  probation  and 
parole  officers  in  connection  with  court 
required  duties. 

9.  Any  information  in  this  system  may 
be  disclosed  to  a  VA  or  court-appointed 
fiduciary  in  order  for  that  fiduciary  to 
perform  his  or  her  duties,  provided  this 
information  will  only  be  released  when 
the  disclosure  is  for  the  benefit  of  the 
beneficiary.  Any  information  in  this 
system  may  also  be  disclosed  to  a 
proposed  fiduciary  in  order  for  the  VA 
to  consider  a  fiduciary  for  a  beneficiary. 

10.  Any  information  in  this  system 
including  medical  records, 
correspondence  records,  financial 
records,  field  examination  reports  and 
court  documents  may  be  disclosed  to  an 
attorney  employed  by  the  beneficiary,  or 
to  a  spouse,  relative,  next  friend  or  to  a 
guardian  ad  Utem  representing  the 
interests  of  the  beneficiary,  provided  the 
name  and  address  of  the  beneficiary  is 
given  beforehand  and  the  disclosure  is 
for  the  benefit  of  the  beneficiary. 

11.  Any  information  in  this  system 
may  be  disclosed  to  the  Department  of 
Justice  and  to  U.S.  Attorneys  in  defense 
or  prosecution  of  litigation  involving  the 
United  States  and  to  Federal  agencies 
upon  their  official  request  in  connection 
with  reAdew  of  administrative  tort 
claima  filed  under  the  Federal  Tort 
Claims  Act.  28  U.S.C.  2672. 

12.  Any  information  in  this  system 
including  available  identifying 
information  regarding  the  debtor,  such 
as  the  name  of  the  debtor,  last  known 
address  of  the  debtor,  name  of  the 
debtor's  spouse,  social  security  account 
number,  VA  insurance  number,  VA  file 
number,  place  of  birth  and  date  of  birth 
of  debtor,  name  and  address  of  debtor's 
employer  or  firm  and  dates  of 


employment,  may  be  disclosed  to  other 
Federal  agencies,  State  probate  courts, 
State  drivers  license  bureaus.  State 
automobile  title  and  Ucense  bureaus  and 
the  General  Accounting  Office  in  order 
to  obtain  current  address,  locator  and 
credit  report  assistance  in  the  collection 
of  unpaid  financial  obligations  owed  the 
United  States.  The  purpose  is  consistent 
with  the  Federal  Claims  Collection  Act 
of  1966  and  38  U.S.C.  3301(b)(6). 

13.  Any  information  in  this  system 
relating  to  the  adjudication  of 
incompetency  of  a  VA  beneficiary  either 
by  a  court  of  competent  jurisdiction  or 
by  the  VA  may  be  disclosed  to  a  lender 
or  prospective  lender  participating  in  the 
VA  Loan  Guaranty  Program  who  is 
extending  credit  or  proposing  to  extend 
credit  on  behalf  of  a  veteran  in  order  for 
the  VA  to  protect  incompetent  veterans 
from  entering  into  unsound  financial 
transactions  whic}i  might  deplete  the 
resources  of  the  veteran  and  to  protect 
the  interests  of  the  Government  giving 
credit  assistance  to  a  veteran. 

14.  Any  information  in  this  system 
may  be  disclosed  to  a  Federal  grand 
jury,  a  Federal  court  or  a  party  in 
litigation,  or  a  Federal  agency  or  party 
to  an  administrative  proceeding  being 
conducted  by  a  Federal  agency,  in  order 
for  the  VA  to  respond  to  and  comply 
with  the  issuance  of  a  Federal  subpoena. 

15.  Any  information  in  this  system 
may  be  disclosd  to  a  State  or  municipal 
grand  jury,  a  State  or  municipal  court  or 
a  party  in  Utigation.  or  to  a  State  or 
municipal  administrative  agency 
functioning  in  a  quasi-judicial  capacity 
or  a  party  to  a  proceeding  being 
conducted  by  such  agency,  in  order  for 
the  VA  to  respond  to  and  comply  with 
the  issuance  of  a  State  or  municipal 
subpoena;  provided,  that  any  disclosure 
of  claimant  information  made  under  this 
routine  use  must  comply  with  the 
provisions  of  38  CFR  1.511. 

POLICIES  AND  PHACnCCS  FOR  STOflINO, 
RETRIEVma,  ACCESSINQ,  RETAININQ,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE:  I 

The  PGF,  veterans  files  and 
correspondence  files  are  maintained  on 
paper  documents  in  case  folders, 
automated  storage  media  (e.g.,  magnetic 
tape,  computer  lists  and  punch  cards) 
and  on  file  cards.  Information  on  VA- 
supervised  fiduciaries  and  beneficiaries 
is  maintained  on  paper  documents  in  the 
PGF  and  on  file  cards. 

retrievabiuty: 

Paper  documents  and  automated 
storage  media  are  indexed  by  name  and 
file  number  of  the  VA  beneficiary.  File 
cards  containing  information  on  VA- 


supervised  fiduciaries  are  indexed  by 
name  of  fiduciary. 

safeguards: 

The  individual  case  folders,  computer 
lists  and  file  cards  are  generally  kept  in 
steel  file  cabinets  when  not  in  use.  The 
cabinets  are  located  in  areas  which  are 
locked  after  work  hours.  Access  to  these 
records  is  restricted  to  authorized  VA 
persoimel  on  a  "need  to  know"  basis. 
Magnetic  tape,  when  not  in  use,  is 
maintained  under  lock  and  key  in  areas 
accessed  only  by  authorized  VA 
personnel  on  a  "need  to  know"  basis. 

retention  and  disposal: 

Paper  documents,  computer  lists, 
punch  cards  and  file  cards  are  destroyed 
anywhere  fix)m  60  days  after  receipt  to  2 
years  after  VA  supervision  has  ceased, 
depending  on  the  type  of  record  or 
document.  The  PGF  is  destroyed  2  years 
afier  the  case  becomes  inactive. 
Information  contained  on  magnetic  tape 
is  automatically  purged  2  years  after  the 
case  becomes  inactive.  A  record  is 
determined  inactive  when  it  comes 
under  the  provisions  of  the  Veterans 
Services  Division  General  Operations 
Manual,  M27-1,  part  3,  section  1,  chapter 
8,  paragraphs  8.23-8.42. 

system  manager  and  address: 

Director,  Veterans  Assistance  Service 
(27),  VA  Central  Office.  Washington.  DC 
20420. 

NOTIFICATION  PROCEDURE: 

Any  individual  who  wishes  to 
determine  whether  a  record  is  being 
maintained  in  this  system  under  his  or 
her  name  or  other  personal  identifier,  or 
wants  to  determine  the  contents  of  such 
records  should  submit  a  written  request 
or  apply  in  person  to  the  nearest  VA 
regional  office  or  center.  Addresses  for 
VA  regional  offices  and  centers  may  be 
found  in  VA  Appendix  1  af  the  end  of 
this  document.  All  inquiries  must 
reasonably  identify  the  system  of 
records  involved,  e.g..  guardianship  file. 
Inquiries  should  include  the  individual's 
full  name,  VA  file  number  and  return 
address.  If  the  VA  file  number  is  not 
available,  then  as  much  of  the  following 
information  as  possible  should  be 
forwarded:  full  name,  branch  of  service, 
dates  of  service,  service  numbers,  social 
security  number,  and  date  of  birth. 

RECORD  ACCESS  PROCEOURES: 

Individuals  seeking  information 
regarding  access  to  and  contesting  of 
VA  records  in  this  system  may  write, 
call  or  visit  the  nearest  VA  regional 
office. 
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CONTCSTWM  NCCOIIO  I 

(See  Record  access  procedures 
above.) 

Nccofio  souncc  catcoories: 

The  VA  beneficiary,  the  VA 
beneficiary's  dependents,  VA- 
supervised  fiduciaries,  field  examiners, 
estate  analysts,  third  parties,  other 
Federal,  State  and  local  agencies,  and 
VA  records. 

2.  The  system  identified  as  36V Aoa 
"Veterans  and  Armed  Forces  Personnel 
U.S.  Government  In-Force  Life  Insurance 
Records- VA",  appearing  at  42FR49745  is 
revised  as  follows: 

36VA00 

SYSTEM  name: 

Veterans  and  Armed  Forces  Personnel 
United  States  Government  Life 
Insurance  Records- V A. 

SYSTEM  locahon: 

Records  are  located  at  the  VA 
Regional  Office  and  Insurance  Centers 
and  the  Data  Processing  Centers  (DPC) 
in  Philadelphia,  Pennsylvania,  and  St. 
Paul,  Minnesota.  Address  locations  are 
listed  in  VA  Appendix  I  at  the  end  of 
this  document. 

CATEGORIES  OF  INDIVIDUALS  COVEWEO  BY  THE 
SYSTEM: 

Veterans  (not  including  dependents) 
who  have  been  issued  life  insurance 
under  one  of  the  following:  Title  38, 
United  States  Code,  Chapter  19, 
Government  Life  Insurance  programs; 
U.S.  Government  Life  Insurance  and 
National  Service  Life  Insurance 
(includes  Reopened  Insurance  under 
section  725,  Service  Disabled  Veterans 
Insurance  under  section  722,  and 
Veterans  Special  Life  Insurance  under 
section  723). 

CATEOoeiES  or  records  in  the  system: 

Life  insurance  records  (or  information 
contained  in  records)"  may  include:  (1) 
applications  for  insurance  (applications 
may  contain  the  name  and  address  of 
the  veteran  applicant,  date  of  birth, 
social  security  number,  mihtary  service 
number  and  dates  of  service,  VA  file 
number,  plan  of  insiu^nce,  disability 
rating,  medical  information  regarding 
disability,  method  of  payment,  amount 
of  insurance  requested);  (2)  beneficiary 
and  option  designation  information  (e.g., 
names  and  addresses  of  principal  and 
contingent  beneficiaries,  share  to  each 
and  option  of  payment,  designated 
estates  and  trustee);  (3)  insurance 
contract  information  (e.g.,  authorization 
of  allotment  payment,  authorization  for 
deduction  from  VA  benefit  payments; 
authorization  for  deduction  from 
employee  payroll;  paid  dividend 


information);  (4)  cash  value  and  policy 
loan  and  lien  information;  (5)  a  lieting  of 
lapsed  actions;  (6)  records  of  premium 
payments;  (7)  reinstatement  information; 
(8)  premium  status  and  retired  status  of 
policy;  (9)  total  disability  tife  insurance 
applications  (these  applications  include 
medical  history  of  insured);  (10)  court- 
martial  orders;  (11)  copies  of  personal 
papers  of  insured  (e.g.,  birth  certificate, 
marriage  license,  naturalization  papers); 
(12)  correspondence  to  and  from  the 
veteran;  and  (13)  employment 
information. 

authority  for  maintsnancc  of  the 
system: 

Title  38,  United  States  Code,  Chapter 
3,  section  210(c).  and  Chapter  19. 

routine  uses  of  records  maintaineo  in 
the  system,  mcujoma  catboories  of 
users  and  the  purposes  of  such  uses: 

1.  The  record  of  an  intiividual  who  is 
covered  by  this  system  may  be 
disclosed  to  a  member  of  Congress  or 
staff  person  acting  for  the  member  when 
the  member  or  staff  person  requests  the 
record  on  behalf  of  and  at  the  request  of 
that  individual. 

2.  Any  information  in  this  system  may 
be  disclosed  to  a  Federal  agency,  upon 
its  official  request,  to  the  extent  that  it  is 
relevant  and  necessary  to  that  agency's 
decision  regarding:  the  hiring,  retention 
or  transfer  of  an  employee;  the  issuance 
of  a  security  clearance,  the  letting  of  a 
contract,  or  the  issuance  or  continuance 
of  a  license,  grant  or  other  benefit  given 
by  that  agency.  However,  in  accordance 
with  an  agreement  with  the  U.S.  Postal 
Service,  disclosures  to  the  U.S.  Postal 
Service  for  decisions  concerning  the 
employment  of  veterans  will  only  be 
made  with  the  veteran's  prior  written 
consent. 

3.  Any  information  in  this  system  may 
be  disclosed  to  a  State  or  local  agency, 
upon  its  official  request,  to  the  extent 
that  it  is  relevant  and  necessary  to  that 
agency's  decision  on:  the  hiring,  transfer 
or  retention  of  an  employee,  the 
issuance  of  a  security  clearance,  the 
letting  of  a  contract,  or  the  issuance  or 
continuance  of  a  license,  grant  or  other 
benefit  by  that  agency;  provided,  that  if 
the  information  pertains  to  a  veteran, 
the  name  and/or  address  of  the  veteran 
will  not  be  disclosed  unless  the  name 
and  address  is  provided  first  by  the 
requesting  State  or  local  agency. 

4.  Any  information  in  this  system  may 
be  disclosed  to  a  Federal.  State  or  local 
agency  maintaining  civil  or  criminal 
violation  records,  or  other  pertinent 
information  such  as  prior  employment 
history,  prior  Federal  employment 
background  investigations,  and  personal 
or  educationei  backgrotind  st  the 


request  of  the  veteran  in  order  for  Ae 
VA  to  obtain  information  relevant  to  the 
hiring,  transfer  or  retention  of  an 
employee,  the  letting  of  a  contract,  the 
granting  of  a  security  clearance,  or  the 
issuance  of  a  grant  or  other  benefit 

5.  Any  information  in  this  system  may 
be  disclosed  to  a  Federal  agency,  except 
for  the  name  and  address  of  a  veteran, 
in  order  for  the  VA  to  obtain 
information  relevant  to  the  issuance  of  a 
benefit  under  title  38  U.S.C.  The  name 
and  address  of  a  veteran  may  be 
disclosed  to  a  Federal  agency  under  this 
routine  use  if  they  arc  required  by  the 
Federal  agency  to  respond  to  the  VA 
inquiry. 

6.  Any  information  in  this  system, 
except  for  the  name  and  address  of  a 
veteran,  which  is  relevant  to  a 
suspected  violation  or  reasonably 
imminent  violation  of  law.  whether  civiL 
criminal  or  regulatory  in  nature  and 
whether  arising  by  general  or  program 
statute  or  by  regulation,  rule  or  order 
issued  pursuant  thereto,  may  be 
disclosed  to  a  Federal,  State.  local  or 
foreign  agency  charged  with  the 
responsibility  of  investigating  or 
prosecuting  such  violation,  or  charged 
with  enforcing  or  implementing  the 
statute,  rule,  regulation  or  order  issued 
pursuant  thereto. 

7.  The  name  and  address  of  a  veteran, 
which  is  relevant  to  a  suspected 
violation  or  reasonably  imminent 
violation  of  law,  whether  civil,  criminal 
or  regulatory  in  nature  and  whether 
arising  by  general  or  program  statute  or 
by  regulation,  rule  or  order  issued 
pursuant  thereto,  may  be  disclosed  to  a 
Federal  agency  charged  with  the 
responsibility  of  investigating  or 
prosecuting  such  violation,  or  charged 
with  enforcing  or  implementing  the 
statue,  regulation,  rule  or  order  issued 
pursuant  thereto,  in  response  to  its 
official  request 

8.  The  name  and  address  of  a  veteran, 
which  is  relevant  to  a  suspected 
violation  or  reasonably  imminent 
violation  of  law  concerning  public 
health  or  safety,  whether  civil,  criminal 
or  regulatory  in  nature  and  whether 
arising  by  general  or  program  statute  or 
by  regulation,  rule  or  other  issued 
pursuant  thereto,  may  be  disclosed  to 
any  foreign.  State  or  local  governmental 
agency  or  instrumentality  charged  under 
applicable  law  with  the  protection  of  the 
public  health  or  safety  if  a  qualified 
representative  of  such  organization, 
agency  or  instrumentality  has  made  a 
wirtten  request  that  such  name  and 
address  be  provided  for  a  purpose 
authorized  by  law. 

9.  Except  for  beneficiary  and  option 
designations,  any  information  i  i  this 


H 


sytem  including  the  name  and  address 
of  a  veteran  may  be  discosed  to  any 
nonprofit  organization  if  the  release  is 
directly  connected  with  the  conduct  of 
programs  and  the  utilization  of  benefits 
under  title  38  (such  disclosures  include 
computerized  lists  of  names  and 
addresses). 

10.  Except  for  medical  information 
and  beneficiary  and  option  designations, 
insurance  contract  information  (e.g., 
name,  address,  status  of  the  account 
dividends  paid,  cash  value,  and  policy 
loans)  may  be  disclosed  at  the  request 
of  a  veteran  to  an  attorney  acting  under 
a  declaration  of  representation,  a  VA- 
approved  claims  agent,  an  insurance 
agency,  a  trust  officer,  or  to  employees 
or  members  of  an  accredited  service 
organization,  or  the  to  Red  Cross  so  that 
these  Individuals  or  organzations  can 
aid  veterans  in  the  preparation, 
presentation,  prosecution  of  claims 
under  the  laws  administered  by  the  VA. 
The  name  and  address  of  a  veteran  vhll 
not,  however,  be  disclosed  to  these 
individuals  under  this  routine  use  if  the 
veteran  has  ot  requested  the  assistance 
of  an  accredited  service  organization, 
claims  agent  trust  officer,  the  Red  Cross 
or  an  attorney. 

11.  The  name  and  address  of  an 
insured  veteran  and  the  amount  of 
payment  may  be  disclosed  to  the 
Treasury  Department,  upon  its  official 
request  in  order  for  the  Treasury 
Department  to  make  payment  of 
dividends,  policy  loans,  cash  surrenders, 
maturing  endowments  and  insurance 
refunds. 

12.  The  name  and  address  of  an 
insured  veteran,  date  and  amount  of 
payments  made  to  the  VA  including 
specific  status  of  each  policy  (e.g., 
premiums  paid  in,  dividends  paid  out, 
cash  and  loan  values)  may  be  disclosed 
to  the  Internal  Revenue  Service  (IRS), 
upon  its  official  request  in  order  for  the 
IRS  to  collect  tax  hens  by  withholding 
insurance  payments  to  satisfy  unpaid 
taxes.  This  purpose  is  consistent  with 
title  26,  United  States  Code,  section 
7602. 

13.  Any  information  in  this  sytem  may 
be  disclosed  to  the  Department  of 
Justice,  upon  its  official  request  in 
defense  or  prosecution  of  htigation 
involving  the  United  States  Government. 

14.  The  name  and  address  of  an 
insured  veteran,  the  discharge  date  from 
the  military,  and  medical  information 
concerning  grounds  for  total  disability  of 
an  insured  veteran  may  be  disclosed  to 
the  Office  of  Serviceman's  Group  Life 
Insurance  (OSGLI)  at  the  request  of  the 
veteran  In  order  to  aid  OSGLI  in  the 
verification  of  a  discharge  date,  the 
issuance  and  maintenance  of  insurance 
policies  to  veterans  and  retired 
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reservists  participating  in  the  Veterans 
Group  Life  Insurance  and  Serviceman's 
Group  Life  Insurance  Program  and  to 
pay  death  benefits  on  these  claims. 

15.  The  name,  address  and  other 
identifying  information  such  as  a  social 
security  number  or  a  military  service 
number  may  be  disclosed  to  the 
Department  of  Defense  (Army,  Air 
Force,  Navy,  Marine  Corps);  the 
Department  of  Transportation  (Coast 
Guard);  the  U.S.  Pubhc  Health  Service. 
Commissioned  Officers  Corps:  and  the 
Department  of  Commerce,  NOAA 
(National  Oceanic  and  Atmospheric 
Administration);  upon  their  official 
request,  for  use  in  order  for  these 
departments  to  establish  and  maintain 
allotments  from  active  and  retired 
service  pay  for  VA  insurance  premiums 
and  loan  repayments. 

16.  The  faee  amount  and  cash  and/or 
loan  value  of  an  insurance  policy, 
verification  of  an  existing  insurance 
policy,  and  the  name  and  address  of  an 
insured  veteran  may  be  disclosed  at  the 
request  of  the  veteran  to  a  Federal,  State 
or  local  agency,  in  order  for  these 
agencies  to  assist  veterans  applying  for 
Medicaid,  Medicare,  nursing  home 
admittance  or  welfare  benefits  to  the 
extent  that  the  information  is  relevant 
and  necessary  to  the  agency's  decision 
regarding  these  benefits. 

17.  The  name  and  address  of  a  veteran 
and  military  service  information  (e.g., 
dates  of  service,  branch  of  service)  may 
be  disclosed  to  the  Armed  Forces 
Institute  of  Pathology  (AFIP),  upon  its 
official  request  in  order  for  Uie  AFIP  to 
conduct  research  for  specified  official 
purposes. 

18.  The  name(s)  and  address(es)  of  a 
veteran  may  be  disclosed  to  another 
Federal  agency  or  to  a  contractor  of  that 
agency,  at  the  written  request  of  the 
head  of  that  agency  or  designee  of  the 
head  of  that  agency  for  the  purpose  of 
conducting  government  research 
necessary  to  accomplish  a  statutory 
purpose  of  that  agency. 

19.  Any  information  in  this  system 
including  the  nature  and  amount  of  a 
financial  obligation  may  be  disclosed  to 
a  debtor's  employing  agency  or 
commanding  officer,  upon  its  official 
request  in  order  to  assist  the  Veterans 
Administration  (VA)  in  the  collection  of 
unpaid  financial  obligations  owed  the 
VA  so  that  the  debtor-employee  may  be 
counseled  by  his  or  her  Federal 
employer  or  commanding  officer.  This 
purpose  is  consistent  with  5  U.S.C.  5514, 
4  CFR  102.5,  and  section  206  of 
Executive  Order  11222  of  May  8, 1965  (30 
CFR  6469). 

20.  Any  information  in  this  system 
including  available  identifying  data 
regarding  the  debtor,  such  as  the  name 


of  the  debtor,  last  known  address  of  the 
debtor,  name  of  the  debtor's  spouse, 
social  security  account  number  of  the 
debtor,  VA  insurance  number,  VA  loan 
number,  VA  file  number,  place  of  birth 
and  date  of  birth  of  the  debtor,  name 
and  address  of  the  debtor's  employer  or 
firm  and  dates  of  employment  may  be 
disclosed  to  other  Federal  agencies. 
State  probate  courts.  State  drivers 
license  bureaus,  and  State  automobile 
title  and  license  bureaus  in  order  to 
obtain  current  address,  locator  and 
credit  report  assistance  in  the  collection 
of  unpaid  financial  obligations  owed  the 
United  States.  This  purpose  is  consistent 
with  the  Federal  Claims  Collection  Act 
of  1966  (Pub.  L  No.  89-508,  31  U.S.C 
951-953)  and  4  CFR  Parts  101-105  and 
with  38  U.S.C.  3301(b)(6). 

21.  Any  information  concerning  the 
veteran's  indebtedness  to  the  United 
States  by  virtue  of  a  person's 
participation  in  a  benefits  program 
administered  by  the  VA.  including 
personal  information  obtained  from 
other  Federal  agencies  through  computer 
matching  programs,  may  be  disclosed  to 
any  third  party,  except  consumer 
reporting  agencies,  in  coimection  with 
any  proceeding  for  the  collection  of  an 
amount  owed  to  the  United  States  by 
virtue  of  a  person's  participation  in  any 
benefit  program  administered  by  the 
Veterans  Administration.  Purposes  of 
these  disclosures  may  be  to  (a)  assist 
the  VA  in  collection  of  title  38  benefit 
overpayments,  overdue  indebtedness, 
and/or  costs  of  services  provided 
individuals  not  entitled  to  such  services, 
and  (b)  initiate  legal  actions  for 
prosecuting  individuals  who  willfully  or 
fraudulently  obtain  title  38  benefits 
without  entitlement.  This  disclosure  is 
consistent  with  38  U.S.C.  3301(b)(6). 

22.  The  name  and  address  of  a 
veteran,  other  information  as  is 
reasonably  necessary  to  identify  such 
veteran,  including  personal  information 
obtained  from  other  Federal  agencies 
through  computer  matching  programs, 
and  any  information  concerning  the 
veteran's  indebtedness  to  the  United 
States  by  virtue  of  the  person's 
participation  in  a  benefits  program 
administered  by  the  VA  may  be 
disclosed  to  a  consumer  reporting 
agency  for  purposes  of  assisting  in  the 
collection  of  such  indebtedness, 
provided  that  the  provisions  of  38  U.S.C 
3301(g)(4)  have  been  met 

23.  Any  information  in  this  system 
such  as  notice  of  renewal 
reinstatement  premium  due,  lapse 
actions,  miscellaneous  insurance 
instructions,  disposition  of  dividends, 
policy  loans  and  transfer  of  records  may 
be  disclosed  to  VA  Federal  fiduciaries 
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of  incompetent  veterans  in  order  to 
advise  the  fiduciaries  of  current  actions 
to  be  taken  in  connection  with 
ownership  of  U.S.  Government  hfe 
insurance  policies  and  to  enable  them  to 
properly  perform  their  duties  as 
fiduciaries. 

24.  Any  information  in  this  system 
may  be  disclosed  to  a  Federal  grand 
jury,  a  Federal  court  or  a  party  in 
litigation,  or  a  Federal  agency  or  party 
to  an  administrative  proceeding  being 
conducted  by  a  Federal  agency,  in  order 
for  the  VA  to  respond  to  and  comply 
with  the  issuance  of  a  Federal  subpoena. 

25.  Any  information  in  this  system 
may  be  disclosed  to  a  State  or  municipal 
grand  jury,  a  State  or  mtinicipal  court  or 
a  party  in  litigation,  or  to  a  State  or 
municipal  administrative  agency 
functioning  in  a  quasi-judicial  capacity 
or  a  party  to  a  proceeding  being 
conducted  by  such  agency,  in  order  for 
the  VA  to  respond  to  and  comply  with 
the  issuance  of  a  State  or  municipal 
subpoena;  provided,  that  any  disclosure 
of  claimant  information  made  under  this 
routine  use  must  comply  with  the 
provisions  of  38  CFR  1.511. 

POUCIES  AND  PfUCnCES  FOR  STORWMl, 
RETmCVINQ.  ACCCSSINQ,  RETAmmO,  AND 
OlSPOSINa  OF  RECORDS  M  THE  SYSTEM: 

STORAGE: 

Records  are  stored  on  magnetic  tape, 
paper  documents  including  manual 
accounting  cards,  index  cards,  computer 
lists,  punched  cards,  and  microfilm, 
microfiche,  and  disks. 

RETRIEVAaHJTY: 

All  manual  and  automated  insurance 
records  are  retrievable  by  the  insurance 
file  number,  using  name,  social  security 
number,  VA  file  number,  and  date  of 
birth  as  additional  identifying 
information.  The  index  cards  are  filed  in 
alphabetical  order. 

SAFEGUARDS: 

1.  Physical  Security:  (a)  All  tape 
records  are  stored  in  locked  fire 
protected  libraries  when  not  in  use. 
Tape  records  for  the  previous  three-day 
operating  cycle  are  sent  to  storage  at  the 
VA  Records  Depository  for  use  in  the 
event  of  a  major  catastrophe.  Computer 
programs  are  stored  at  the  same 
location  as  well  as  manual  operating 
instructions  and  various  manually 
prepared  records.  Insurance  folders  are 
stored  in  open  shelf  filing.  A  sprinkler 
system  is  located  above  the  files. 
Microfilm  reels  are  retained  in  a  locked 
fireproof  vault,  with  humidity  controls. 
Access  to  the  file  and  microfilm  storage 
areas  are  restricted  to  authorized 
personnel  on  a  "need  to  know"  basis. 
Instructions  have  been  released  on  the 


confidentiality  of  Beneficiary  and 
Option  selections,  and  this  information 
cannot  be  released  to  anyone  other  than 
the  insured.  Other  information  is 
released  only  to  individuals  who  have  a 
right  to  know. 

(b)  Employee  file  records  and  file 
records  of  public  figures  or  otherwise 
sensitive  files  are  stored  in  separate 
locked  files.  Strict  control  measures  are 
enforced  to  ensure  that  disclosure  is 
limited  to  a  "need  to  know"  basis. 
Access  to  data  telecommunications 
terminals  is  by  authorization  controlled 
by  the  site  security  officer.  The  security 
officer  is  assigned  responsibility  for 
privacy-security  measures,  especially 
for  review  of  violations  logs, 
informational  logs  and  contrtjl  of 
password  and  badge  distribution. 

(c)  Access  to  the  VA  data  processing 
centers  is  restricted  to  center 
employees,  custodial  personnel  and 
Federal  Protective  Service  personnel. 
Access  to  computer  rooms  is  restricted 
to  authorized  operational  personnel 
through  electronic  locking  devices.  All 
other  persons  gaining  access  to 
computer  rooms  are  escorted. 

2.  System  security:  (a)  At  the  VA 
Regional  Office  and  Insurance  Centers, 
the  terminal  equipment  has  key  locks, 
magnetic  badge  readers  and  audible 
alarms.  Electronic  keyboard  locks  are 
activated  on  security  errors. 

(b)  At  the  Data  Processing  Centers, 
identification  of  magnetic  tape  and  disks 
containing  data  is  rigidly  enforced  using 
labeling  techniques.  Access  to  programs 
is  controlled  at  three  levels: 
programming,  auditing,  and  operations. 

RrrENTION  AND  DISP08AL: 

Records  are  retained  and  disposed  of 
in  accordance  with  disposition 
authorization  approved  by  the  Archivist 
of  the  United  States. 

SYSTEM  MANAGER  AND  ADDRESS: 

Director  (00),  VA  Regional  Office  and 
Insurance  Center,  5000  Wissahickon 
Avenue.  Philadelphia.  Pennsylvania 
19101. 

NOTIFICATION  PROCEDURE: 

Any  individual  who  wishes  to 
determine  whether  a  record  is  being 
maintained  in  this  system  under  his  or 
her  name  or  other  personal  identifier,  or 
wants  to  determine  <he  contents  of  such 
records  should  submit  a  written  request 
or  apply  in  person  to  the  VA  Regional 
Office  and  Insurance  Center  at 
Philadelphia.  Pennsylvania,  or  at  St. 
Paul.  Minnesota,  where  the  insurance 
records  are  maintained.  The  inquirer 
should  provide  full  name  of  veteran, 
insurance  file  number  and  date  of  birth. 
If  a  file  number  is  not  available,  the 


social  security  number,  srvice  number 
and/or  location  of  insurance  records 
will  aid  VA  personnel  in  locating  the 
official  insurance  records.  Address 
locations  are  listed  in  VA  Appendix  1  at 
the  end  of  this  document. 

RECORDS  ACCESS  PROCEDURES: 

Individuals  desiring  access  to,  and 
contesting  of,  VA  records  should  write 
to  the  VA  Regional  Office  and  Insurance 
Center  at  Philadelphia,  Pennsylvania,  or 
St.  Paul,  Minnesota. 

CONTESTTNO  REOOM)  PflOCCOURCS: 

(See  Records  access  procedures 
above.) 

RECORD  SOURCE  CATEOOMKS: 

The  veteran  or  someone  acting  on  the 
behalf  of  the  veteran;  other  Federal 
agencies.  State  and  local  agencies,  VA 
records;  VA  and  private  physicians.  VA 
and  private  medical  facilities,  accredited 
service  organization  representatives, 
VA-claims  agents,  and  the  Red  Cross, 
VA  Federal  fiduciaries;  financial 
institutions,  beneficiaries:  the  Retail 
Credit  Corporation,  commercial 
insurance  companies,  undertakers  and 
the  general  public. 

3.  The  system  identified  as  4eVA00, 
"Veterans,  Beneficiaries  and  Attorneys 
U.S.  Government  Insurance  Award 
Records- VA".  appearing  at  42FR4e752  is 
revised  as  follows: 

46VA00 

SYSTEM  name: 

Veterans.  Beneficiaries  and  Attorneys 
United  States  Government  Insurance 
Award  Records- VA. 

SYSTEM  location: 

Records  are  maintained  at  the  VA 
Data  Processing  Centers  and  VA 
Regional  Office  and  Insurance  Centers, 
in  Philadelphia,  Pennsylvania,  and  SL 
Paul,  Minnesota.  Some  pre-1966  records 
pertaining  to  beneficiaries  of  deceased 
veterans  may  be  maintained  in  regional 
offices.  Address  locations  are  listed  in 
VA  Appendix  1  at  the  end  of  this 
document. 

CATSOORtES  or  mOIVKKIALS  COVERED  SV  TMC 

system: 

The  following  categories  of 
individuals  are  covered  by  this  system: 
(1)  Veterans  (not  including  dependents) 
drawing  VA  disability  insurance 
payments;  (2)  beneficiaries  of  VA 
insurance  drawing  insurance  proceeds; 

(3)  attorneys  drawing  fees  for  aic^ing 
settlement  of  VA  insurance  cases;  and 

(4)  veterans  (not  including  dependents) 
drawing  proceeds  on  matured  VA 
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insurance  contracts  (e.g.,  endowment 
policies). 

CATCOORIES  OF  RECORDS: 

The  life  insurance  records  (or 
information  contained  in  records)  may 
include:  (1)  the  name  and  address  of  the 
veteran  and  beneficiary;  (2)  VA  file 
number;  (3)  social  security  number,  (4) 
type  of  VA  insurance;  (5)  payment 
amounts;  (6)  payment  vouchers;  (7) 
claims  records  for  disabiht^'  payments; 
(8)  claim  records  for  death  claim 
payment;  (9)  beneficiary  signature  cards; 
(10)  returned  check  information;  (11) 
records  of  sums  held  as  credit  for 
veterans  for  disability  payment;  (12) 
records  of  unpaid  insurance  proceeds; 
(13)  indebtedness  to  be  withheld  from 
insurance  proceeds;  (14)  records  of 
checks  withheld  from  dehvery  to  certain 
foreign  countries;  (15)  index  of  payees; 
(16)  correspondence  to  and  from  the 
payee;  and  (17)  employment 
information. 

authority  for  maintenance  of  the 
system: 

Title  38,  United  States  Code,  Chapter 
3.  Section  210(c);  Title  38.  United  States 
Code,  Chapter  19. 

routine  uses  of  records  maintained  in 

THE  system,  INCLUDINQ  CATEGORIES  OF 
USERS  AND  PURPOSES  OF  SUCH  USES: 

1.  The  record  of  an  individual  who  is 
covered  by  this  system  may  be 
disclosed  to  a  member  of  Congress  or 
staff  person  acting  for  the  member  when 
the  member  or  staff  person  requests  the 
record  on  behalf  of  and  at  the  request  of 
that  individual. 

2.  Any  information  in  this  system  may 
be  disclosed  to  a  Federel  agency,  upon 
its  official  request,  to  the  extent  that  it  is 
relevant  and  necessary  to  that  agency's 
decision  regarding:  the  hiring,  retention 
or  transfer  of  an  employee;  the  issuance 
of  a  security  clearance,  the  letting  of  a 
contract,  or  the  issuance  or  continuance 
of  a  license,  grant  or  other  benefit  given 
by  that  agency.  However,  in  accordance 
with  an  agreement  with  the  U.S.  Postal 
Service,  disclosures  to  the  U.S.  Postal 
Service  for  decisions  concerning  the 
employment  of  veterans  will  only  be 
made  with  the  veteran's  prior  written 
consent. 

3.  Any  information  in  this  system  may 
be  disclosed  to  a  State  or  local  agency, 
upon  its  official  request,  to  the  extent 
that  it  is  relevant  and  necessary  to  that 
agency's  decision  on:  the  hiring,  transfer 
or  retention  of  an  employee,  the 
issuance  or  continuance  of  a  license, 
grant  or  other  benefit  by  that  agency: 
PROVIDED,  that  if  the  information 
pertains  to  a  veteran,  the  name  and 
address  of  the  veteran  will  not  be 
disclosed  imless  the  name  and  address 


is  provided  first  by  the  requesting  State 
or  local  agency. 

4.  Any  information  in  this  system  may 
be  disclosed  to  a  Federal  agency,  except 
for  the  name  and  address  of  a  veteran, 
in  order  for  the  VA  to  obtain 
information  relevant  Hlo  the  issuance  of  a 
benefit  under  title  38  tl.S.C  The  name 
and  address  of  a  veteran  may  be 
disclosed  to  a  Federal  agency  under  this 
routine  use  if  they  are  required  by  the 
Federal  agency  to  respond  to  the  VA 
inquiry. 

5.  The  name  and  address  of  a  veteran, 
beneficiary  or  an  attorney  and  the 
amount  of  payment  may  be  disclosed  to 
the  Treasury  Department,  in  order  for 
the  Treasury  Department  to  issue  checks 
to  the  veteran,  beneficiary  or  attorneys 
and  estates  of  deceased  veterans  and 
beneficiaries. 

6.  Any  information  in  this  system, 
including  the  nature  and  amount  of  a 
financial  obligation,  may  be  disclosed  as 
a  routine  use  in  order  to  assist  the 
Veterans  Administration  in  the 
collection  of  unpaid  financial 
obligations  owed  the  VA,  to  a  debtor's 
employing  agency  or  commanding 
officer  so  that  the  debtor-employee  may 
be  counseled  by  his  or  her  Federal 
employer  or  commanding  officer.  This 
purpose  is  consistent  with  5  U.S.C.  5514. 
4  CFR  102.5,  and  section  206  of 
Executive  Order  11222  of  May  8, 1965  (30 
CFR  6469)  and  38  U.S.C.  3301(b)(6). 

7.  Any  information  in  this  system, 
including  available  identifying  data 
regarding  the  debtor,  such  as  name  of 
debtor,  last  known  address  of  debtor, 
name  of  debtor's  spouse,  social  security 
account  number  of  debtor.  VA  insurance 
number,  VA  loan  number,  VA  file 
number,  place  of  birth  and  date  of  birth 
of  debtor,  name  and  address  of  debtor's 
employer  or  firm  and  dates  of 
employment,  may  be  disclosed  to  other 
Federal  agencies.  State  probate  courts. 
State  drivers  license  bureaus,  and  State 
automobile  title  and  license  bureaus  as 

a  routine  use  in  order  to  obtain  current 
address,  locator  and  credit  report 
assistance  in  the  collection  of  unpaid 
financial  obligations  owed  the  United 
States.  This  purpose  is  consistent  with 
the  Federal  Claims  Collection  Act  of 
1966  (Pub.  L  No.  8»-508,  31  United 
States  Code.  951-953)  and  4  CFR,  Paris 
101-105  and  38  U.S.C.  3301(b)(6). 

8.  Any  information  concerning  the 
veteran's  indebtedness  to  the  United 
States  by  virtue  of  a  person's 
participation  in  a  benefits  program 
administered  by  the  VA.  including 
personal  information  obtained  from 
other  Federal  agencies  through  computer 
matching  programs,  may  be  disclosed  to 
any  third  party,  except  consumer 
reporting  agencies,  in  connection  with 


any  proceeding  for  the  collection  of  an 
amount  owed  to  the  United  States  by 
virtue  of  a  person's  participation  in  any 
benefit  program  administered  by  the 
Veterans  Administration.  Purposes  of 
these  disclosures  may  be  to  (a)  assist 
the  VA  in  collection  of  title  38  benefit 
overpayments,  overdue  indebtedness, 
and  or  costs  of  services  provided 
individuals  not  entitled  to  such  services. 
and  (b)  initiate  legal  actions  for 
prosecuting  individuals  who  willfully  or 
fraudulently  obtain  title  38  benefits 
without  entitlement  This  disclosure  is 
consistent  with  38  U.S.C.  3301(b)(6). 

9.  The  name  and  address  of  a  veteran, 
other  information  as  is  reasonably 
necessary  to  identify  such  veteran, 
including  personal  information  obtained 
from  other  Federal  agencies  through 
computer  matching  programs,  and  any 
information  concerning  the  veteran's 
indebtedness  to  the  United  States  by 
virtue  of  the  person's  participation  in  a 
benefits  program  administered  by  the 
VA  may  be  disclosed  to  a  consumer 
reporting  agency  for  purposes  of 
assisting  in  the  collection  of  such 
indebtedness,  provided  that  the 
provisions  of  38  U.S.C.  3301(g)(4)  have 
been  met. 

10.  Any  information  in  this  system 
may  be  disclosed  to  a  Federal  grand 
jury,  a  Federal  court  or  a  party  in 
litigation,  or  a  Federal  agency  or  party 
to  an  administrative  proceeding  being 
conducted  by  a  Federal  agency,  in  order 
for  the  VA  to  respond  to  and  comply 
with  the  issuance  of  a  Federal  subpoena. 

11.  Any  information  in  this  system 
may  be  disclosed  to  a  State  or  municipal 
grand  jury,  a  State  or  municipal  court  or 
a  party  in  litigation,  or  to  a  State  or 
municipal  administrative  agency 
functioning  in  a  quasi-judicial  capacity 
or  a  party  to  a  proceeding  being 
conducted  by  such  agency,  in  order  for 
the  VA  to  respond  to  and  comply  with 
the  issuance  of  a  State  or  municipal 
subpoena;  provided,  that  any  disclosure 
of  claimant  information  made  under  this 
routine  use  must  comply  with  the 
provisions  of  38  CFR  1.511. 

POUCIES  AND  PRACnCCS  FOR  STORINa, 
RETRIEVING.  ACCESSING,  RCTAININO  AND 
DISPOSING  OF  RECORDS  IN  THC  SYSTEM: 

STORAGE: 

Records  are  stored  on  magnetic  tape.     • 
microfilm,  disks,  index  cards,  and  paper 
documents  in  file  folders. 

retrievabiuty: 

All  insurance  awards  records  are 
retrievable  by  the  insurance  file  number. 
The  index  cards  are  filed  in  alphabetical 
order. 
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SAFEOUAMOS: 

All  magnetic  tape  records  are  stored 
in  a  locked  fireproof  vault  when  not  in 
use.  These  magnetic  tape  records  are 
sent  to  storage  at  the  VA  Records 
Depository  for  use  in  the  event  of  a 
major  catastrophe.  Computer  programs 
are  stored  in  the  same  location  along 
with  manual  operating  instructions  and 
microfilms  of  various  manually  prepared 
records.  Insurance  folders  are  stored  in 
open  shelf  filing  and  five-drawer  filing 
cabinets.  Admission  to  the  file  area  is 
restricted  to  authorized  personnel  only. 
Microfilm  reels  are  retained  in  the 
locked  fireproof  vault  with  humidity 
controls.  Access  to  the  microfilm  storage 
is  restricted  to  authorized  personnel 
only.  Information  from  this  system  is 
released  only  to  those  persons  on  a 
"need  to  know"  basis. 

RETEimON  AND  DISPOSAL: 

Since  insurance  programs  are  in  force 
for  many  decades,  most  insurance 
records  are  retained  for  long  periods  of 
time.  Insurance  folders  and  certain 
paper  documents  (such  as  premium 
accounting  cards)  are  generally  retained 
indefinitely.  Manual  folders  at  the  VA 
Regional  Office  and  Insurance  Centers 
St.  Paul  and  Philadelphia  which  have 
been  inactive  for  36  months  or  more  and 
retired  to  the  appropriate  Federal 
Archives  and  Records  Center. 
Automated  records  are  generally 
retained  indefinitely. 

SYSTEM  MANAGER  AND  AOORESS: 

■     Director  (00),  VA  Regional  Office  and 
Insurance  Center.  5000  Wissahickon 
Avenue,  Philadelphia,  Pennsylvania 
19101. 

NOTIFICA-nON  phocedure: 

Any  individual  who  wishes  to 
determine  whether  a  record  is  being 
maintained  in  this  system  under  his  or 
her  name  or  other  personal  identifier,  or 
wants  to  determine  the  contents  of  such 
record  should  submit  a  written  request, 
visit  or  apply  in  person  to  the  VA 
Regional  Office  and  Insurance  Center, 
Philadelphia,  Pennsylvania,  or  to  the  VA 
Regional  Office  and  Insurance  Center, 
St.  Paul,  Miimesota,  where  the  insurance 
records  are  maintained.  The  inquirer 
should  provide  full  name  of  veteran, 
insurance  file  number,  VA  file  number, 
payee  name  and  number,  if  known.  If 
insurance  file  number  is  not  available, 
social  security  number,  service  number 
and  location  of  insurance  records  will 
aid  VA  personnel  in  locating  the  official 
insurance  records.  Address  locations 
are  listed  in  VA  Appendix  1  at  the  end 
of  this  document. 


RECORO  ACCESS  PROCEDURES: 

Individuals  desiring  access  to  and 
contesting  of  VA  records  should  write  to 
the  VA  Regional  Office  and  Insurance 
Center  at  Philadelphia.  Pennsylvania  or 
St.  Paul.  Minnesota. 

CONTESTINQ  RECORD  PROCEDURES: 

(See  Record  access  procedures 
above.) 

RECORD  SOURCE  CATEGORIES: 

Information  in  the  records  is  obtained 
from  veterans,  beneficiaries,  attorneys, 
financial  institutions  and  executors  of 
estates,  undertakers,  other  Federal 
agencies,  VA  medical  facilities  and 
civilian  hospitals,  and  VA  records. 

4.  The  system  identified  as  53V AOO, 
"Veterans  Mortgage  Life  Insurance- V A", 
appearing  at  43  FR  49756  is  revised  as 
follows: 

53VA00 

SYSTEM  NAME: 

Veterans  Mortgage  Life  Insurance- V A 

SYSTEM  location: 

Records  (i.e.,  application.  VA  special 
grant  cards  and  correspondence)  are 
maintained  at  the  VA  Regional  Office 
and  Insurance  Center,  St.  Paul. 
Minnesota,  and  the  Data  Processing 
Center.  Hines.  Illinois;  records  of 
premium  and  interest  payments  and 
records  on  death  cases  are  maintained 
at  the  Bankers  Life  Insurance  Company 
of  Nebraska.  Cotner  and  O  Streets. 
Lincoln.  Nebraska  68501.  Address 
locations  of  VA  facilities  are  listed  at 
VA  Appendix  1  at  the  end  of  this 
document. 

CATEGORIES  OP  INDIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Veterans  (not  including  dependents) 
who  have  been  granted  a  specially 
adapted  housing  grant  under  title  38. 
United  States  Code,  Chapter  21. 

CATEGORIES  OP  RECORDS: 

Records  (or  information  contained  in 
records)  include:  (1)  Applications  for 
veterans  mortgage  life  insurance 
(applications  contain  the  following 
information:  veteran's  name,  address, 
social  security  nimiber,  VA  file  number, 
date  of  birth,  address  of  mortgaged 
property,  name  and  address  of 
mortgagor,  mortgage  account  number, 
rate  of  interest,  original  amount  of 
mortgage,  and  ciirrent  amount  of 
mortgage,  monthly  payment  amount, 
mortgage  payment  period);  (2)  VA 
Special  Grant  Cards  (cards  contain 
name,  address,  dates  of  military  service, 
branch  of  service,  method  of  separation, 
whether  veteran  has  VMU  (Veterans 
Mortgage  Life  Insurance),  name  and 


address  of  lender,  legal  description  and 
property  address  and  improvements  to 
such  properties,  date  applied  for 
disability  compensation,  date  initial 
application  submitted,  and  grant 
information,  amount  of  grant  approved 
or  whether  the  grant  was  canceled);  (3) 
payment  premium  records;  (4)  interest 
payment  records;  and  (5) 
correspondence  to  and  from  the  veteran. 

AUTHOfHTY  FOR  MAINTENANCE  OP  THE 

system: 

Title  38,  United  States  Code.  Chapter 
3.  section  210(c)(1):  Title  38,  United 
States  Code,  Chapter  21. 

ROUTINE  USE  OF  RECORDS  INCLUDING 
CATEGORIES  OF  USES  AND  THE  PURPOSES  OP 
SUCH  USES: 

1.  The  record  of  an  individual  who  is 
covered  by  this  system  may  be 
disclosed  to  a  member  of  Congress  or 
staff  person  acting  for  the  member  when 
the  member  or  staff  person  requests  the 
record  on  behalf  of  and  at  the  request  of 
that  individual. 

2.  Any  information  in  this  system, 
except  for  the  name  and  address  of  a 
veteran,  which  is  relevant  to  a 
suspected  violation  or  reasonably 
imminent  violation  of  law,  whether  civil, 
criminal  or  regulatory  in  nature  and 
whether  arising  by  general  or  program 
statute  or  by  regulafion,  rule  or  order 
issued  pursuant  thereto,  may  be 
disclosed  to  a  Federal,  State,  local  or 
foreign  agency  charged  with  the 
responsibility  of  investigating  or 
prosecuting  such  violation,  or  charged 
with  enforcing  or  implementing  the 
statute,  rule,, regulation  or  order  issued 
pursuant  thereto. 

3.  The  name  and  address  of  a  veteran, 
which  is  relevant  to  a  suspected 
violation  or  reasonably  imminent 
violation  of  law,  whether  civil,  criminal 
or  regulatory  in  nature  and  whether 
arising  by  general  or  program  statute  or 
by  regulation,  rule  or  order  issued 
pursuant  thereto,  may  be  disclosed  to  a 
Federal  agency  charged  with  the 
responsibility  of  investigating  or 
prosecuting  such  violation,  or  charged 
with  enforcing  or  implementing  the 
statute,  regulation,  rule  or  order  issued 
pursuant  thereto,  in  response  to  its 
official  request 

4.  The  name  and  address  of  a  veteran, 
which  is  relevant  to  a  suspected 
violation  or  reasonably  imminent 
violation  of  law  concerning  public 
health  or  safety,  whether  civil,  criminal 
or  regulatory  in  nature  and  whether 
arising  by  general  or  program  statute  or 
by  regulations,  rule  or  order  issued 
pursuant  thereto,  may  be  disclosed  to 
any  foreign.  State  or  local  governmental 
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agency  or  instrumentality  char;ged  under 
applicable  law  with  the  protection  of  the 
public  health  or  safety  if  a  qualified 
representative  of  such  organization, 
agency  or  instrumentality  has  made  a 
written  request  that  such  name  and 
address  be  provided  for  a  purpose 
authorized  by  law. 

5.  The  name  and  other  identifying 
information  and  the  amount  of  monthly 
premium  payments  to  be  deducted  from 
VA  benefits  or  to  be  paid  by  the  veteran 
for  a  veteran's  mortgage  life  insurance 
policy  may  be  disclosed  at  the  request 
of  the  veteran  to  the  Bankers  Life 
Insurance  Company  of  Nebraska, 
Lincoln,  Nebraska,  in  order  to  assist 
Bankers  Life  Insurance  Company  in 
ascertaining  and  crediting  the  correct 
monthly  payments  for  an  insured 
veteran. 

6.  Except  for  medical  information. 
Insurance  contract  information  (e.g., 
name,  address,  and  status  of  the 
account),  any  information  in  this  system 
may  be  disclosed  at  the  request  of  a 
veteran  to  an  attorney  acting  under  a 
declaration  of  representation,  a  VA- 
approved  claims  agent,  an  insurance 
agent,  a  trust  officer,  or  to  employees  or 
members  of  an  accredited  service 
organization,  or  to  the  Red  Cross  so  that 
these  individuals  or  organizations  can 
aid  veterans  in  the  preparation, 
presentation,  or  prosecution  of  claims 
under  the  laws  administered  by  the  VA. 
The  name  and  address  of  a  veteran  will 
not,  however,  be  disclosed  to  these 
individuals  under  this  routine  use  if  the 
veteran  has  not  requested  the  assistance 
of  an  accredited  service  organization, 
claims  agent,  trust  officer,  the  Red  Cross 
or  an  attorney. 


POUCIES  AND  PRACTICES     M  STORING, 
RETRIEVING,  ACCESSING,  I     TAINING,  AND 
DISPOSING  OF  RECORDS  I*  /HE  SYSTEM: 


STORAGE: 

Records  are  stored  ^fpaper 
documents  in  manual  ^count  folders. 

retrievabiuty: 

All  mortgage  life  insurance  records 
are  maintained  by  VA  file  number,  date 
of  birth  and  name  as  additional 
identifying  data. 

SAFEGUARDS: 

All  manual  records  at  the  VA 
Regional  Office  and  Insurance  Center 
are  maintained  in  steel  file  cabinets  and 
access  to  the  files  is  limited  to 
authorized  personnel  only.  Information 
in  these  records  is  restricted  to  those 
authorized  persons  on  a  "need  to  know" 
basis. 

RETENTION  AND  DISPOSAU 

Inactive  mortgage  life  insurance 
records  are  placed  in  a  closed  file  and 
destroyed  one  year  after  closing.  A 
record  is  determined  inactive  when  any 
one  of  the  following  events  occur: 
mortgage  paid  in  full,  veteran's  70th 
birthday,  termination  ofihe  veteran's 
ownership  of  the  property  securing  the 
loan,  pajrment  of  premiums  discontinued 
by  veteran,  entire  contract  or  agreement 
discontinued,  or  failure  to  timely  submit 
required  statement        ^ 

SYSTEM  MANAGER  AND  ADDRESS: 

Director  (00),  VA  Regional  Office  and 
Insurance  Center,  5000  Wissahickon 
Avenue,  Philadelphia,  Pennsylvania 
19101. 


NOTIFKATIOM  PNOCEOURE: 

Any  individual  who  wishes  to 
determine  whether  a  record  is  being 
maintained  in  this  system  under  his  or 
her  name  or  other  personal  identifier,  or 
wants  to  determine  the  contents  of  such 
record  should  submit  a  written  request 
to  the  VA  Regional  Office  and  Insurance 
Center,  St.  Paul,  Minnesota.  TTie  address 
for  the  VA  Regional  Office  and 
Insurance  Center  may  be  found  at 
Appendix  1  at  the  end  of  this  document. 
The  inquirer  should  provide  the 
veteran's  name,  VA  file  number  and 
social  security  number  and  reasonably 
identify  the  benefit  or  system  of  records 
involved,  i.e..  Veterans  Mortgage  Life 
Insurance  Records.  If  this  information  is 
not  available,  information  concerning 
the  lending  institution,  mortgage  number 
of  name  and  address  of  veteran 
involved  should  be  furnished. 

RECORD  ACCESS  PROCEDURE: 

Individuals  desiring  access  to,  and 
contesting  of  VA  records  should  write  to 
the  VA  Regional  Office  and  Insurance 
Center,  St.  Paul,  Minnesota. 

CONTESTING  RECORD  PROCEDURES: 

-y    (See  Record  access  procedures 
above.) 

RECORD  SOURCE  CATEOOMES: 

Records  are  obtained  from  the 
veteran,  lending  institutions  holding  a 
veteran's  mortgage,  VA  Loan  Guaranty 
records.  VA  records,  contractors 
remodeling  or  enlarging  or  adding 
construction  to  existing  homes,  relatives 
and  other  interested  persons. 
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*  ■ 

Sunshine  Act  Meetings 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"  (Pub.   L   94-409)   5  U.S.C. 
552b<e)(3). 
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COMMODITY  FUTURES  TRAOINQ 
COMMISSION 

TIME  AND  date:  2  p.m.,  Thursday.  July  1. 

1982. 

place:  2033  K  Street,  NW.,  Washington, 

D.C..  eighth  floor  conference  room. 

status:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Judicial 

Session. 

CONTACT  PERSON  POR  MORE 
information:  Jane  Stuckey,  254-6334. 

[S-078-82  Filed  7-1-82: 9:42  ara| 
BUUNO  COOE  OSI-OI-M 


FEDERAL  HOME  LOAN  BANK  BOARD 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  announcement:  47  FR  28525, 


Wednesday,  June  30, 1982. 

place:  Board  room,  sixth  floor,  1700  G 
Street  NW.,  Washington,  D.C. 

status:  Open  meeting. 

CONTACT  PERSON  FOR  MORE 

information:  Mr.  Marshall  (202-377- 

6679). 

CHANGES  IN  THE  MEETING:  The  following 

items  have  been  withdrawn  from  the 
Bank  Board  meeting  scheduled 
Thursday,  July  1, 1982. 

Net  Worth  Amendment 
Liquidity  Amendments 

[No.  46,  July  1. 1982] 

IS-S79-82  Filed  7-1-82: 10:35  amj 
BILUNQ  CODE  8;20-01-M 


NATIONAL  TRANSPORTATION  SAFETY 
BOARD 

[NM-82-161 

TIME  AND  date:  9  a.m.,  Tuesday,  July,  13, 

1982 

place:  NTBS  Board  Room,  National 

Transportation  Safety  Board,  800 

Independence  Ave.,  S.W.,  Washington, 

D.C.  20594. 

STATUS:  Open. 


Federal  Registar- 

Vol.  47.  No.  12» 
Tuesday,  July  6,  1982 


MATTERS  TO  BE  CONSIDERED: 

1.  Aircraft  Accident  Report:  Pilgrim 
Airlines  Flight  458.  deHavilland  DHC-6-100. 
N137PM.  near  Providence.  Rhode  Island. 
February  21, 1982. 

2.  Recommendation  to  the  Federal  Aviation 
Adminstration  regarding  safety  cards,  crew 
brieflngs  to  passengers,  accessibility  to  fire 
extinguishers  stowage  of  carryon  baggage, 
public  address  systems,  and  surveillance  of 
Part  135  operators. 

3.  Aircraft  Accident  Report-  Midair 
Collision.  USAF  F-lllD;  Building 
Contractors,  Inc.,  Cessna  TU-206G.  Clovis, 
Now  Mexico.  February  6. 1980.  and 
Recommendations  to  the  Federal  Aviation 
Administration. 

4.  Aircraft  Accident  Report:  Lufkin 
Industries.  Inc.,  Beechcraft  King  Air  BE-200, 
N456L,  near  Parker.  Colorado.  March  27. 1980. 

5.  Recommendation  to  the  Federal  Aviation 
Administration  regarding  exit  conspicuity 
and  operability  on  airplanes  certificated 
under  FAR  23  and  Special  FAR  23. 

6  Recommendation  to  the  Federal  Aviation 
Administration  regarding  light  airplane 
certification  r^uirements  and  procedures  for 
prolonged  clin^  Ss  in  icing  conditions. 

CONTACT  PERSON  FOR  MORE     - 
INFORMATION:  Sharon  Flemming,  (202) 
382-6525.       i 

June  30, 1982. 

|S-e80-82  Filed  7-1-82:  ZKW  pm| 
BILLING  CODE  4aiO-5«-M 


Tuesday 
July  6,  1982 


Part  II 
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FEDERAL  TRADE  COMMISSION 
16CFRCh.l 

Semiannual  Regulatory  Agenda 

AOENCY:  Federal  Trade  Commission. 
tiCnOH:  Semiannual  Regulatory  Agenda. 

summary:  The  following  agenda  of 
Commission  proceedings  is  published  to 
comply  with  the  Federal  Trade 
Commission  Improvements  Act  of  1980. 
Public  Law  96-252  and  the  Regulatory 
Flexibility  Act,  Public  Uw  96-354.  Each 
item  reflects  the  Bureau  of  Consumer 
Protection's  assessment  of  events  that  it 
expects  will  occur  in  the  listed 
proceedings  sometime  during  the  coming 
year.  No  Commission  determination  on 
the  need  for  or  the  substance  of  a  trade 
regulation  rule  or  any  other  procedural 
option  should  be  inferred  from 
inclusions. 

Several  of  the  items  concern 
proceedings  that  potentially  may  affect 
a  substantial  number  of  small 
businesses  as  that  term  is  used  in  the 
Regulatory  Flexibility  Act.  Such 
proceedings  are  indicated  in  this  agenda 
by  the  term  "Regulatory  Flexibility" 
immediately  below  the  title  for  the 
proceeding.  Whether  any  such 
proceeding  will  result  in  a  rule  which  is 
likely  to  have  a  significant  economic 
impact  on  such  entities  depends  upon 
final  Commission  determinations  on  the 
need  for  or  on  the  substance  of  a  trade 
regulation  rule. 

The  views  expressed  in  these  entries 
are  those  of  the  FTC  staff,  based  upon 
information  now  available.  These  views 
should  not  be  regarded  as  a  final  staff 
position,  nor  should  they  be  attributed 
to  the  Commission  itself.  The 
Commission  will  address  the  issues 
presented  when  it  considers  each  staff 
proposal. 

Each  agenda  item  is  based  on 
projected  timing  of  future  Commission 
action.  Discovery  of  new  information, 
changes  in  circimistances  or  in  the  law 
may  alter  the  projected  dates. 
FOR  FURTHER  INFORMATION  CONTACT. 
Sylvia  J.  Miller,  Associate  Director  for 
Operations,  Bureau  of  Consumer 
Protection,  Federal  Trade  Commission, 
Washington,  D.C.  20580,  (202)  523-3921. 

Food  Advertising 

(39  FR  39642.  Nov.  11. 1974;  40  FR  23066,  May 
28, 1975;  41  FR  8980.  March  2. 1976) 

The  Rule 

TTie  rule  would  promote  accuracy  in 
food  advertising  claims  by  standardizing 
certain  terms  and  requiring  disclosure  of 
material  Information  in  the  following 
areas:  natural  food  claims;  energy  and 


weight  control  claims;  and  fat.  fatty 
add.  and  cholesterol  claims.  Foods 
could  be  advertised  as  natural,  if  such 
foods  contain  no  artificial  or  synthetic 
ingredients  and  are  not  more  than 
minimally  processed.  If  a  food  has  been 
more  than  minimally  processed,  it  could 
nonetheless  be  advertised  as  natural  if 
either  the  processed  ingredients  or  the 
processes  themselves  are  disclosed. 
Additionally,  natural  foods  could  not  be 
advertised  as  inherently  superior  simply 
because  they  are  natural. 

Advertisements  making  energy  claims 
would  have  to  disclose  that  the  claims 
mean  that  the  food  provides  calories. 
Weight  control  claims  would  have  to 
disclose  the  number  of  calories  in  a 
serving  of  the  advertised  food  (unless 
the  food  meets  FDA  standards  for  a 
"low  calorie"  food). 

Finally,  the  rule  would  deal  with  two 
types  of  fatty-acid  and  cholesterol 
claims;  content  claims,  which  simply 
state  the  content  [e.g.,  no  cholesterol), 
and  health-related  claims  which  refer  to 
heart  or  artery  disease.  As  to  content 
claims  about  cholesterol  or  fatty  acids, 
the  rule  would  require  disclosure  of 
either  the  amounts  of  the  other  dietary 
constituents  thought  to  be  related  to 
heart  and  artery  disease  or,  in  broadcast 
media,  a  disclosure  that  the  advertised 
food  contains  these  other  components 
and  the  label  may  be  consulted  for 
precise  information. 

As  to  health  related  claims,  the  rule 
would  prohibit  certain  claims  that  are 
unsubstantiated  or  false.  All  remaining 
claims  in  this  area  may  be  made,  so  long 
as  the  advertisement  discloses  the 
existence  of  a  scientific  controversy 
concerning  the  relationship  between  fat 
and  cholesterol  in  the  diet  and  the  risk 
of  heart  or  artery  disease. 

The  staff  is  presently  writing  a 
statement  of  basis  and  purpose  and 
related  documents. 

Objectives 

The  rule  is  designed  to  ensure  that 
consumers  have  accurate  and  reliable 
Information  on  nutrition  quality  by 
preventing  deception  in  food 
advertising.  The  "natural  food"  section 
is  intended  to  remedy  the  deceptive  use 
of  the  claim  that  a  food  is  "natural".  The 
energy  section  would  prevent  consumers 
from  being  misled  into  believing  that 
something  other  than  the  caloric  content 
of  the  food  provides  energy.  Weight 
control  claims  would  trigger  a  disclosure 
to  consumers  that  would  permit  them  to 
choose  foods  based  on  accurate 
information.  Fatty  acid  and  cholesterol 
claims  would  be  limited  to  prevent 
deceptive  claims  relating  to  heart  or 
artery  disease.  Advertisers  would  be 


prevented  from  deceptively  overstating 
the  health  benefits  of  particular  foods. 

Legal  A  uthority 

Federal  Trade  Commission  Act.  S  S  5. 
12. 15  and  18, 15  U.S.C  55  45,  52.  55  and 
57(a). 

Timing 
Final  Commission  Action — ^July,  1982. 

Responsible  Person 

Melvin  H.  Orlans  Division  of 
Advertising  Practices  Bureau  of 
Consumer  Protection  Federal  Trade 
Commission  Washington,  D.C.  20580 
(202)  724-1529 

Amendment  To  Trade  Regulation  Rule 
Concerning  Preservation  of  Consumers' 
Claims  and  Defense.  ("Holder-in-Due- 
Course  Rule"),  16  CFR  Part  433         . 

(40  FR  53506.  November  18. 1975) 

Regulatory  Flexibility 

The  Amendment 

The  original  rule,  which  took  effect  in 
May  of  1976,  requires  sellers  to  ensure 
that  credit  contracts  used  in  consumer 
installment  sales  and  purchase  money 
loans  (loans  made  to  finance  a  purchase 
from  a  seller  with  whom  the  lender  has 
a  working  relationship  directed  at 
consumer  sales)  contain  a  provision 
which  makes  any  holder  of  the  contract 
subject  to  all  legal  claims  and  defenses 
related  to  the  sale  transaction  which  the 
buyer  may  have  against  the  seller. 

The  amendment  would  extend  to 
creditors  who  make  purchase  money 
loans  or  purchase  retail  installment 
contracts  the  obligation  to  ensure  that 
credit  contracts  contain  the  required 
provision.  The  amendment  also  would 
make  a  number  of  technical  revisions  in 
the  rule,  including: 

1.  The  definition  of  "purchase  money 
loan"  and  certain  associated  terms 
would  be  clarified  but  the  underlying 
meaning  would  not  be  changed. 

2.  The  language  of  the  required 
contract  provision  would  be  changed  to 
make  it  more  readable  and  to  make 
explicit  the  idea  that  the  provision  only 
preserves  claims  and  defenses  related  to 
the  sale  financed  by  the  creditor 
contract.  The  legal  meaning  of  the 
contract  provision  would  not  be 
changed. 

3.  Lenders  would  be  permitted  to  add 
to  the  required  contract  provision  a 
specified  clause  which  frees  them  from 
hability  for  claims  and  defenses  where  a 
consumer  tells  them  that  loan  proceeds 
will  be  spent  at  a  seller  with  which  they 
are  affiliated,  but  actually  spends  the 
proceeds  at  a  different,  unaffiliated, 
seller. 
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4.  The  amendment  would  add  a 
provision  indicating  that  businesses 
violate  the  rule  only  if  the  violative 
actions  are  engaged  in  with  actual  or 
implied  knowledge  that  they  are 
prohibited  by  the  rule. 

5.  The  minimum  size  of  type  in  which 
the  required  contract  provision  would 
have  to  be  printed  would  be  reduced,  in 
order  to  lessen  the  amount  of  space  the 
provision  would  take  up  on  contract 
forms. 

6.  In  credit  contracts  required  by  law 
to  be  in  Spanish,  a  Spanish  version  of 
the  required  contract  provision  would 
have  to  be  used. 

The  staff  is  presently  preparing  a 
statement  of  basis  and  purpose  and 
related  documents  for  submission  to  the 
Commission. 

Objectives 

The  underlying  objective  of  the 
amendment  is  the  same  as  that  of  the 
original  rule — to  ensure  that  a 
purchaser's  duty  to  pay  is  not  separated 
from  sellers'  duty  to  perform  as 
promised  when  consumer  sales  are 
financed  by  third  party  creditors  or 
purchase  money  lenders. 

The  extension  of  compliance 
obligations  to  creditors  is  intended  to 
encompass  within  the  rule  all  parties  to 
the  practices  covered  by  the  rule.  It 
should  also  enhance  enforcement  of  the 
rule  because  in  many  transactions 
covered  by  the  rule  creditors  play  an 
important  role  in  determining  the 
content  of  contracts.  The  technical 
changes  made  in  the  rule  by  the 
amendment  should  make  the  rule  easier 
for  consumers  and  businesses  to  work 
with  and  understand. 

Legal  Authority 

Federal  Trade  Commission  Act  S  9  5 
and  18, 15  U.S.C.  55  45  and  57(a). 

Timing 

Final  Commission  Action — 
September,  1982 

Responsible  Person 

David  Williams,  Division  of  Credit 
Practices,  Bureau  of  Consumer 
Protection,  Federal  Trade 
Conmiission,  Washington.  D.C.  20580, 
(202)  724-1100 

Funeral  Industry  Practices 

(40  FR  39901,  August  24, 1975] 

Regulatory  Flexibility 

On  January  22. 1981,  the  Commission 
republished  for  public  comment  a 
revised  version  of  its  proposed  trade 
regulation  rule  to  govern  funeral 
industry  practices.  The  rule  had  been 
substantially  modified  from  the  rule 


originally  proposed  in  1975  and  had 
been  further  revised  from  the  version 
tentatively  approved  in  substance  by  the 
Commission  in  1979.  The  rule  was 
republished  to  comply  with  Section  19  of 
the  FTC  Improvements  Act  of  1980. 
Section  19  placed  certain  Umits  on  the 
Commission's  authority  to  regulate  the 
funeral  industry  and  required  that  any 
revised  rule  complying  with  these  limits 
be  published  for  pubUc  comment  before 
the  Commission  made  a  final 
determinadon  on  whether  or  not  to 
adopt  the  rule. 

On  July  17. 1981.  after  receiving  and 
considering  public  comments  and  staff 
recommendations  on  the  proposal,  the 
Commission  Voted  to  approve  a  version 
of  the  proposed  rule  for  purposes  of 
transmittal  to  the  Office  of  Management 
and  Budget  for  review  of  its 
recordkeeping  requirement  The  rule  so 
approved  has  the  following  major 
substantive  features: 

1.  Price  disclosures — ^The  rule  would 
require  that  consumers  be  provided  with 
itemized  price  information  (a  general 
price  list,  casket  price  list  and  outer 
burial  container  price  list  or  a 
combination  of  these  lists)  in  the  funeral 
home  upon  beginning  discussions  about 
particular  services  or  merchandise.  It 
would  further  require  that  itemized  price 
information  be  available  to  consumers 
over  the  telephone  upon  request  and 
that  they  be  given  a  written  statement 
listing  charges  for  the  services  and 
merchandise  they  select  at  completion 
of  their  arrangements  conference. 

2.  K4isrepresentations — It  would  be  a 
violation  of  the  rule  to  misstate  legal  or 
cemetery  requirements.  Specific 
misrepresentations  prohibited  would  be 
claims  that  embalming  is  required  by 
law  in  all  cases,  that  a  casket  is  required 
by  law  for  direct  cremations,  or  that  an 
outer  burial  container  is  required  by  law 
to  surround  the  casket  in  the  grave  when 
such  is  not  the  case.  Other 
representations  prohibitions  would  be 
claims  that  funeral  goods  or  services 
can  preserve  the  body  for  extended 
periods  of  time  and  claims  that  cash 
advance  items  (items  obtained  from  a 
third  party)  are  provided  at  cost  when 
they  are  not.  The  rule  would  also  require 
funeral  providers  to  make  certain 
written  disclosures  to  Inform  consumers 
about  their  options  in  deciding  whether 
or  not  to  purchase  embalming  or  other 
funeral  goods  and  services. 

3.  Other  Unfair  or  Deceptive 
Practices — The  rule  would  prohibit 
funeral  providers  from  conditioning  the 
sale  of  goods  or  services  upon  the 
purchase  of  other  goods  or  services, 
would  further  prohibit  them  from 
requiring  caskets  for  direct  cremations, 
and  would  require  that  unfinished  wood 


boxes  or  alternative  containers  be  made 
available  to  customers  desiring  to 
arrange  direct  cremation. 

The  staff  is  presently  writing  a 
statement  of  basis  and  purpose  and 
related  docimients. 

Objectives 

The  proposed  funeral  rule  is  intended 
to  stimulate  competition  in  the  funeral 
industry  and  thereby  reduce  possible 
economic  injury  to  funeral  purchasers. 
Injury  may  result  from  inadequate 
access  to  price  and  other  information 
needed  in  shopping  for  and  purchasing 
those  items  which  best  meet  a  funeral 
purchaser's  individual  needs  at  the  best 
price  available.  The  rule  is  also  intended 
to  reduce  the  extent  to  which  funeral 
providers  may  (1)  misrepresent  the 
utility  of  and  need  for  certain  goods  and 
services,  (2)  provide  and  then  bill  for 
services  without  asking  for  or  receiving 
permission  to  provide  them  and  (3) 
require  consumers  to  purchase 
combinations  of  goods  which  may 
include  items  they  do  not  want 

Legal  Authority 

Federal  Trade  Commission  Act  §§5 
and  18, 15  U.S.C.  45  and  57(a),  as  limited 
by  the  Federal  Trade  Commission 
Improvements  Act  of  1980,  Pi.  96-252, 
94  Stat  374,  §  19. 

Tiniing 

Final  Commission  Action — ^ 
September,  1982. 

Responsible  Person 

Robert  A.  M.  Schick,  Division  of  Service 
Industry  Practices,  Bureau  of 
Consumer  Protection,  Federal  Trade 
Commission,  Washington,  D.C'  20580, 
(202)  523-3885 

Amendment  to  Care  Labeling  of  Textile 
Wearing  Apparel  Rule.  16  CFR  Part  423 

(41  FR  3747,  January  28. 1976) 

Regulatory  Flexibility 

The  Proposed  Amendment 

An  existing  rule,  effective  since  July. 
1972.  requires  that  all  consumers' 
wearing  apparel  and  piece  goods  used  to 
make  wearing  apparel  contain  a  "Care 
Label"  which  informs  consumers  about 
proper  procedures  for  such  things  as 
cleaning,  drying,  and  ironing. 

Hie  amendments  that  were  proposed 
would  extend  the  rule  to  cover  all  textile 
products  including  carpets  and  rugs, 
upholstered  furniture,  yams  and  linens. 
The  amendments  would  also  require  a 
more  complete  statement  of  the  care 
procedure,  the  use  of  standardized  care 
terminology  and  the  establishment  of 
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basis  of  accuracy  for  each  care 
procedure  prescribed  in  a  labeL 

The  proposed  amendments  were 
approved  in  substance  by  the 
Commission  on  December  17, 1980.  On 
January  5. 1961,  the  Commission 
published  in  the*ederal  Register  a 
notice  soliciting  technical  comment  on 
the  language  of  the  rule,  to  determine 
whether  its  provisions  adequately  and 
clearly  convey  the  Commission's 
intentions.  The  staff  is  presently 
summarizing  the  comments  received  and 
preparing  a  statement  of  basis  and 
purpose  and  related  documents  for  final 
Conunission  review. 

Objective 

The  rule  and  its  amendment  seek  to 
inform  consimiers  what  care  procedures 
should  be  used  to  make  certain  that  the 
utility  and  appearance  of  purchased 
textile  products  will  not  be  impaired.  In 
addition,  the  information  thus  made 
available  would  permit  an  informed 
choice  among  competing  products. 

Legal  Authority 

Federal  Trade  Commission  Act  5  §  5 
and  18, 15  U.S.C.  §5  45  and  57(a). 

Timing 
Final  Commission  Action — ^July,  1982. 

Responsible  Person 

Earl  Johnson,  Division  of  Enforcement 
Bureau  of  Consumer  Protection. 
Federal  Trade  Commission, 
Washington.  D.C.  2058a  (202) 
724-1362 

Proprietary  Vocational  and  Home  Study 
Schools 

(39  FR  29385.  August  15. 1974):  Final  Rule 
published  (43  FR  60796.  December  2&,  1978); 
set  aside  and  remanded  by  Court  of  Appeals 
in  Katharine  Gibbs  (School).  Inc.  v.  FTC  612 
F.  2d  658  (2nd  Cir.  1979):  Staff 
Recommendation  published  (46  FR  3566R  July 
10. 1981) 


Regulatory  Flexibility 

7V?e  Rule 

The  rule  as  originally  issued  required 
Proprietary  Vocational  and  Home  Study 
Schools  to  provide  pro  rata  refund  to 
students  who  withdraw  from  their 
courses;  to  provide  information  to 
prospective  students  concerning  the 
schools'  graduation  and  placement 
records  and  to  provide  an  initial 
fourteen  day  cooling-off  period  in  which 
students  can  cancel  their  enrollment 
contracts  and  receive  full  refunds.  The 
Court  of  Appeals  expressed 
disagreement  with  the  breadth  of  the  pro 
rata  refunds  requirement  and  the 
manner  in  which  the  rule  required 
disclosure  of  placement  and  earnings 
information.  The  Court  also  found  the 


rule  to  be  procedurally  deficient  for  not 
specifying  the  unfair  or  deceptive  trade 
practices  the  rule  seeks  to  prevent. 
On  July  10, 1981.  the  Commission 
published  the  stafTs  recommended 
revised  draft  of  the  rule  for  sixty  days  of 
discussion  and  comment  by  interested 
parties.  The  staff  is  presently  preparing 
additional  recommendations  for  the 
Commission. 

Objectives 

The  rule's  objectives  are  to  create 
economic  incentives  for  schools  to  avoid 
deceptive  sales  practices,  to  prevent 
deception  by  requiring  schools  to 
provide  material  information  to 
prospective  students,  and  to  provide 
students  with  contractual  remedies 
wliich  they  can  use  to  protect 
themselves  when  necessary. 

Legal  Authority 

Federal  Trade  Commission  Act 
SecUons  5  and  18, 15  U.S.C.  45  and  57(a). 

Timing 

Commission  consideration  of  staff 
recommendations  to  respond  to  Court  of 
Appeal  order  of  remand — January,  1983. 

Responsible  Person 

Walter  Gross,  Division  of  Marketing 
Practices,  Bureau  of  Consumer 
Protection,  Federal  Trade 
Commission,  Washington,  D.C.  20580, 
(202)  523-3880 

Hearing  Aids 

(40  FR  28646,  June  24, 1975) 

Regulatory  Flexibility 

The  Proposed  Rule 

The  proposed  regulation  currently 
under  consideration  would  afford 
hearing  aid  purchasers  a  right  to  cancel 
the  transaction  within  30  days  of 
purchase  subject  only  to  reasonable 
service  charges.  In  addition,  the 
proposal  would  prohibit  advertising 
claims  that  a  hearing  aid  will  halt  or 
retard  hearing  loss  or  that  it  will  restore 
normal  hearing. 

The  staff  is  analyzing  the  rulemaking 
record  for  further  consideration  by  the 
Commission. 

Objectives 

The  purpose  of  this  proposal  is  to 
prevent  deceptive  and  unfair  sales 
practices  in  the  sale  of  hearing  aids  and 
to  give  consumers  contractual  remedies 
against  the  risk  that  the  device  will 
provide  no  significant  benefit  to  the 
user. 

Legal  A  uthority 

Federal  Trade  Commission  Act.  S  S  5, 
12. 15  and  18. 15  U.S.C.  5  5  45,  55  and 
57(a). 


Timing 

Commission  Con^deration  of  Staff 
Analysis — December.  1982. 

Responsible  Person 

Marc  Winerman.  Division  of  Marketing 
Practices,  Bureau  of  Consumer 
Protection.  Federal  Trade 
Commission,  Washington,  D.C.  20580, 
(202)  724-1497 

Protein  Supplements 

(40  FR  41144,  September  5, 1975) 

Regulatory  Flexibility 

The  Proposed  Rule 

The  proposed  rule  addresses  the 
advertising  and  labeling  of  protein 
supplements  in  three  ways.  First,  there 
are  provisions  designed  to  inform 
consumers  of  certain  health  hazards. 
Thus,  for  example,  a  labeling  disclosure 
would  be  a  required  warning  against  use 
for  infants.  Second,  the  rule  would 
prohibit  certain  false  or  deceptive 
claims,  such  as  the  claim  that  use  of  a 
protein  supplement  can  counteract  or 
delay  the  signs  of  aging.  Third,  the  nde 
as  presently  proposed  would  require  a 
general  disclosure  in  the  advertising  and 
labeling  of  these  products  to  the  effect 
that  most  Americans  receive  all  the 
protein  they  need  from  the  food  they  eat. 
Public  comments  on  the  staff  and 
presiding  officer's  reports  are  now  being 
analyzed  by  the  staff. 

Objectives  • 

The  proposed  rule  was  developed  to 
limit  misrepresentations  in  advertising 
and  labeling  and  to  provide  information 
that  some  of  these  products  may  be 
inappropriate  or  hazardous  for  certain 
uses  (e.g.,  for  infants).  The  rule  was  also 
proposed  to  remedy  misrepresentations 
about  the  need  for  dietary  protein 
supplements  to  the  typical  consumer 
diet. 

Legal  Authority 

Federal  Trade  Commission  Act,  S  S  5. 
12,  and  18. 15  U.S.C  91  45,  52  and  57(a). 

Timing 

Final  Staff  Recommendations  to  the 
Commission — February,  1983. 

Oral  Presentation  before  Commission, 
if  appropriate — ^March,  1983. 

Commission  Consideration — March, 
1983. 

Responsible  Person 

Harrison  Sheppard,  San  Francisco 
Regional  Office,  Federal  Trade 
Commission,  450  Golden  Gate 
Avenue,  San  Francisco,  CA  94102, 
(415)  556-1270 
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Mobile  Home  Sales  and  Service 
(40  FR  28334,  May  29. 1975) 
Regulatory  Flexibility 

The  Proposed  Rule 

The  staff  has  recommended  a  trade 
regulation  rule  concerning  warranty 
practices  in  the  mobile  home  industry. 
This  recommended  rule  contains 
substantial  modifications  and  deletions 
•  from  the  originally  proposed  rule.  It 
would  set  30  day  time  limits  within 
which  the  warrantor  must  complete 
warranty  repairs  and  require 
manufactiu^rs  or  their  service  agents  to 
perform  pre-occupancy  inspection  of  the 
home.  It  would  also  require  that 
manufacturers  who  offer  written 
warranties  on  mobile  homes  maintain 
recordkeeping  systems  and  disseminate 
a  consumer  questionnaire  to  monitor  the 
adequacy  of  factory  and  dealer  repairs. 
The  recommended  mle  also  would 
require  that  manufacturers  enter  into 
written  service  agreements  with  dealers 
and  others  who  perform  warranty 
repairs  which  specify  who  is  responsible 
for  making  the  repairs.  Under  the  rule, 
written  warranties  must  include  specific 
time  deadlines  for  service;  set  up  and 
transportation  damage  cannot  be 
excluded  from  coverage;  and  repairs 
cannot  be  contingent  on  return  of  the 
home  to  the  factory  or  return  of  a 
registration  card. 

The  recommended  rule  seeks  to  set 
performance  standards  for  warranty 
service  and  service  systems,  but  the 
appropriate  degree  of  flexibility  for  each 
rule  provision  remains  to  be  resolved.  A 
possible  alternative  to  specific  time 
deadlines  for  warranty  repairs  would 
allow  individual  manufacturers  and 
dealers  to  set  their  own  deadlines,  so 
long  as  they  were  disclosed  in  fheir 
warranties.  The  recommended  rule  sets 
out  eight  issues  that  must  be  addressed 
in  the  written  service  agreement 
between  the-manufacturer  and  dealer.  If 
specific  service  deadlines  and  related 
requirements  are  retained  in  any  final 
rule  that  is  promulgated,  they  may 
obviate  the  need  for  the  written 
agreement  to  include  some  of  the  terms 
that  essentially  track  obligations  the 
recommended  rule  would  impose  on 
manufacturers. 

Consideration  will  also  be  given  to  the 
need  for  a  preoccupancy  inspection  by 
the  warrantor  or  its  agent  and  whether 
responsibility  for  set  up  and 
transportation  damage  should  rest  on 
the  manufacturer. 

Finally,  the  recommended  rule 
requires  manufacturers  to  monitor  the 
effectiveness  of  factory  and  dealer 
warranty  repairs  by  maintaining  service 
records  and  disseminating  consumer 


questionnaires.  An  alternative  may  be  to 
have  manufacturers  select  their  own 
monitoring  devices,  rather  than  require 
the  use  of  a  questionnaire. 

Objectives 

Most  mobile  home  manufacturers 
offer  a  one  year  written  warranty  to 
cover  defects  in  the  materials  and 
workmanship  of  the  home.  This 
warranty  obligates  them  to  repair 
defects,  yet  the  rulemaking  record 
indicates  that  many  do  not  do  so  in  an 
adequate  or  timely  manner.  The  purpose 
of  the  recommended  rule  is  to  create 
incentives  for  warrantors  to  fulfill  their 
warranty  obligations  by  providing 
services  or  repairs  within  a  reasonable 
period  of  time. 

Legal  Authority 

Federal  Trade  Commission  Act,  SS  5 
and  18, 15  U.S.C.  §§45  and  57(a). 

Timing 

Final  Staff  recommendations  to 
Commission — September,  1982. 

Oral  Presentation  before 
Commission — November,  1982. 

Commission  consideration — 
December,  1982. 

Responsible  Person  ' 

Eloise  Gore  or  Allen  Hile,  Division  of 
Marketing  Practices,  Bureau  of 
Consumer  Protection,  Washington, 
D.C.  20580,  (202)  523-3500 

Credit  Practices 

(40  FR  16347.  April  11, 1975) 
Regulatory  Flexibility 

The  Proposed  Rule 

The  rule  addresses  the  use  in 
consumer  credit  transactions  of  a 
variety  of  contractual  and  other 
collection  remedies.  Remedies 
addressed  by  the  nde  include: 

1.  Confession  of  judgement — The 
debtor  signs  a  form  which  authorizes  the 
creditor  to  obtain  a  court  judgement 
against  him  or  her  without  notice  to  the 
debtor  or  an  opportunity  to  be  heard. 
The  rule  would  prohibit  the  use  of 
confessions  of  judgement. 

2.  Waivers  of  state  property 
exemptions — The  debtor  waives  the 
right,  granted  by  state  law,  to  keep 
certain  minimal  property  if  a  court 
judgement  is  obtained  against  him  or 
her.  The  rule  would  prohibit  the  use  of 
such  waivers. 

3.  Wage  assignments — ^The  debtor 
authorizes  the  creditor  to  seize  a  portion 
of  his  or  her  wages  without  first 
obtaining  a  court  judgement.  The  rule 
would  prohibit  the  use  of  wage 
assignments  unless  they  are  revocable. 


4.  Blanket  security  interest  in 
household  goods — These  security 
interests  give  the  creditor  the  right  to 
take  all  of  the  debtor's  household  goods 
in  the  event  of  default  The  rule  would 
prohibit  the  use  of  security  interests  in 
household  goods  except  to  seciu^  credit 
used  to  finance  the  purchase  of  such 
goods. 

5.  Cross-collateral  security  interests — 
These  security  interests  allow  a 
merchant  to  take  all  goods  that  a 
consumer  has  purchased  from  that 
merchant  over  an  extended  period  of 
time,  in  the  event  of  the  consumer's 
failure  to  pay  for  a  single  purchase.  The 
rule  would  prohibit  cross-collateral 
security  interests  unless  collateral  is 
released  from  the  seciuity  agreement  as 
the  consumer  pays  for  it,  in  the  order  it 
was  purchased. 

6.  Deficiencies — ^Following  the 
repossession  and  sale  of  collateral,  the 
creditor  can  sue  the  debtor  for  a 
deficiency,  i.e..  the  difference  between 
the  price  obtained  by  the  creditor  for  the 
product  and  the  amount  the  consumer 
owes.  Sales  of  repossessed  collateral 
may  result  in  large  deficiencies  still 
owing  to  the  creditor.  The  rule  would 
prohibit  collection  of  deficiencies  unless 
the  debtor  is  credited  with  the  fair 
market  retail  value  of  the  collateral. 

7.  Attorney's  fee  clauses — These 
clauses  require  the  debtor  to  pay  the 
creditor's  attorney's  fees  in  the  event 
that  legal  action  to  collect  a  debt 
becomes  necessary.  In  some  instances, 
attorney's  fees  assessed  under  these 
clauses  may  be  larger  than  actual  court 
costs  or  the  cost  of  actual  service 
provided.  The  rule  would  prohibit 
attorney's  fees  clauses  in  consumer 
credit  contracts. 

8.  Late  charges — are  penalty  fees  that 
the  creditor  assesses  when  the  debtor 
fails  to  pay  an  installment  on  time. 
Sometimes  these  charges  are 
"pyramided",  i.e..  a  creditor  allocates 
payments  in  such  a  way  that  a  single 
late  or  missed  payment  may  result  in  the 
debtor  being  assessed  a  late  fee  on  all 
subsequent  installments.  The  rule  would 
prohibit  pyramiding  of  late  charges. 

9.  Third  party  contracts — The  record 
indicates  that  some  creditors  make 
contacts  for  debt  collection  purposes 
with  third  parties,  such  as  relatives, 
neighbors,  or  the  debtor's  employer. 
Such  contacts  may  tend  to  invade 
privacy  and  may  harm  a  debtor's 
employment  relationship  and  lead  to  job 
loss,  liie  rule  would  require  creditors  to 
agree  in  credit  contracts  not  to  engage  in 
third  party  contacts  except  to  locate 
debtors  or  to  verify  debtor  assets. 

10.  Cosigners — Creditors  sometimes 
have  the  debtor  obtain  one  or  more 
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cosigners  who  agree  to  pay  the  debt  if 
the  principal  debtor  defaults.  The 
evidence  shows  that  cosigners  may  not 
understand  that  the  obligation  they 
undertake  is  substantial.  The  rule  would 
require  creditors  to  give  cosigners  a 
notice  informing  them  of  their 
obligation,  along  with  copies  of 
documents  relating  to  the  debt. 
Creditors  would  also  have  to  notify 
cosigners  of  serious  delinquency  on  the 
part  of  the  principal  before  collecting 
from  a  cosigner.  When  a  person  is 
solicited  to  be  a  cosigner  after  an 
account  is  in  default  the  potential 
cosigner  would  have  to  be  given  a  3-day 
cooling  off  period  to  evaluate  his  or  her 
obligation. 

A  variety  of  alternatives  to  the  staffs 
recommended  rule  are  under 
consideration.  These  include: 
substituting  a  "loser  pays"  approach  to 
attorney's  fees  clauses  in  place  of  the 
proposed  ban  on  such  clauses;  limiting 
the  proposed  prohibition  against  third 
party  contacts  to  contacts  with 
employers;  eliminating  proposed 
protections  for  cosigners  which  go 
beyond  disclosure  of  the  obligations 
they  are  undertaking;  elimination  of  the 
proposed  prohibition  on  blanket  security 
interests  in  household  goods;  deletion  of 
the  proposed  cross-coUateralization 
provision  from  the  rule;  and 
modification  of  the  deficiency  balances 
section  of  the  rule  to  permit  creditors  to 
calculate  deficiencies  based  on  either 
the  wholesale  or  retail  value  of  the 
collateral,  as  determined  by  an  actual 
sale. 

The  Commission  will  consider  all  of 
these  alternatives,  as  well  as  others 
suggested  by  participants  in  the 
proceeding,  and  will  decide  what  form 
of  rule,  if  any,  it  should  ultimately 
promulgate. 

Objectives 

When  debtors  default,  they  become 
subject  to  a  variety  of  legal  remedies 
that  creditors  use  to  collect  money. 
Many  creditor  remedies  are  appropriate 
collection  devices.  Certain  others, 
however,  may  inflict  substantial  injury 
on  debtors  which  is  disproportionate  to 
the  economic  value  of  the  remedy.  The 
proposed  rule  would  restrict  some  of 
these  remedies  in  cases  where  their  use 
causes  serious  harm  to  debtors  which  is 
substantially  greater  than  the  resulting 
economic  benefit  to  creditors  from  the 
availability  of  the  collection  remedy. 

Legal  Authority 

Federal  Trade  Commission  Act  S  S  5 
and  18. 15  U.S.C.  58  «  and  57{a). 


Timing 

Final  staff  recommendations  to 
Commission — July,  1982. 

Oral  presentation  before 
Commission — October,  1982. 

Commission  Consideration — 
November.  1982. 

Responsible  Person 

David  WiUiams,  Division  of  Credit 
E*ractices,  Bureau  of  Consumer 
Protection.  Federal  Trade 
Commission,  Washington.  D.  C.  20580, 
(202)  724-1100 

Antacid  Advertising 

(41  FR  14534-25,  April  6, 1976) 
The  Proposal 

The  Commission  did  not  propose  a 
rule  at  the  outset  of  this  proceeding. 
Rather  than  making  a  specific  proposal, 
the  Commission  focused  the  proceeding 
on  whether,  and  in  what  form,  warnings 
required  by  the  Food  and  Drug 
Administration  ("FDA")  in  the  labeling 
of  non-prescription  antacids  should  also 
appear  in  the  advertising  for  such 
products.  The  proceeding  has  explored 
and  considered  various  alternatives, 
including  no  warnings  whatsoever,  a 
general  warning  (which  refers  generally 
to  the  existence  of  risk  and  directs 
consumers  to  the  label),  various  specific 
warnings  (which  specifically  disclose 
the  existence  of  particular  risks),  and 
various  combinations  of  general  and 
specific  warnings.  A  decision  by  the 
staff  on  the  final  form  of  a  recommended 
rule  has  not  yet  been  made. 

Objectives 

Any  rule  in  this  area  would  be 
designed  to  prevent  deceptive 
advertising  claims  for  over-the-counter 
antacid  products.  In  particular,  a  rule 
would  be  aimed  at  preventing  the 
deceptive  implication  that  antacid 
products  are  safe  and  can  be  taken  by 
anyone  without  any  adverse  effects. 

Legal  Authority 

Federal  Trade  Commission  Act,  55  5, 
12. 15  and  18. 15  U.S.C.  S5  45,  52.  55  and 
57(a). 

Timing 

Publication  of  Staff  Report — January, 
1983. 

Pubhc  Comment  on  Presiding  Officer 
and  Staff  Reports— No  less  than  60  days 
following  publication  of  staff  report. 

Responsible  Person 

Joel  Brewer,  Division  of  Advertising 
Practices,  Bureau  of  Consumer 
Protection,  Federal  Trade 
Commission,  Washington.  D.C. 
20580.(202)  724-1530. 


Health  Spas 

(40  FR  34615;  August  18. 1975) 
Regulatory  Flexibility 

The  Proposed  Rule 

The  proposed  rule  would  require  that 
health  spa  membership  contracts 
include  provisions  which  would  grant 
consumers  the  right  to  cancel  and 
receive  a  full  refund  without  penalty, 
during  a  three-day  cooling-off  period.  If 
the  contract  is  with  a  seller  whose 
facilities  are  not  yet  fully  operational, 
the  proposed  rule  would  provide  that  the 
consumer's  right  of  cancellation  may  be 
exercised  within  ten  days  after  receipt 
of  notice  that  the  spa  facilities  are  fully 
operational  and  available.  Following  the 
expiration  of  the  cooling-off  period,  the 
proposed  rule  would  require  that  the 
health  spa  contract  afford  the  consumer 
an  additional  right  to  cancel  at  any  time 
prior  to  the  contract's  expiration.  In  this 
instance,  however,  the  seller  would  be 
allowed  to  retain  a  cancellation  fee  not 
in  excess  of  5%  and  a  pro  rata  portion  of 
the  contract  price  based  on  the  period  of 
time  the  facilities  were  available  to,  or 
used  by,  the  consumer.  The  balance  of 
the  contract  price  would  have  to  be 
refunded  to  the  consumer  within  ten 
business  days  after  cancellation  of  the 
contract. 

Other  provisions  of  the  proposed  rule 
prescribe  the  manner  and  form  of  giving 
the  consumer  notice  of  his  cancellation 
right,  prohibit  the  use  of  long-term 
contracts,  and  prohibit  the  receipt  of 
more  than  5%  of  the  contract  price  from 
consumers  if  a  spa  is  not  fully 
operational  and  available  for  use. 

The  staff  is  presently  completing  its 
analysis  of  the  rulemaking  record  and 
its  report. 

Objectives 

The  Rule's  objectives  are  to  create 
economic  incentives  for  health  spas  to 
avoid  unfair  or  deceptive  sales  practices 
and  to  provide  consumers  wi4h 
contractual  remedies  which  they  can  use 
to  protect  themselves  when  necessary. 

Legal  Authority 

Federal  Trade  Commission  Act,  55  5 
and  18, 15  U.S.C.  55  45  and  57(a). 

-nit. 

Timing 

Publication  of  Staff  Report— February, 
1983. 

Pubhc  Comment  on  Presiding  Officer 
and  Staff  Reports — No  less  than  60  days 
following  publication  of  staff  report. 

Responsible  Person 

John  Crowley.  Federal  Trade 
Commission,  New  York  Regional 
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Office.  28  Federal  Plaza.  New  York. 
NY  10278,  (212)  264-1213 

Standards  and  Certification 

(43  FR  57268,  December  7, 1978) 
Regulatory  Flexibility 

Tlie  rule  that  was  proposed  in  1978 
would  require  standards  developers  to 
provide  notice  of  their  standards-setting 
proceedings  to  representatives  of  all 
interests  that  are  lilcely  to  be  affected 
and  to  assure  all  interested  persons  fair 
opportunity  to  participate  in  the 
proceeding.  Further,  it  would  require  the 
establishment  of  challenge  and  appeal 
mechanisms  to  resolve  complaints  about 
deceptive  or  unduly  restrictive 
standards.  Certifiers  covered  by  it 
would  be  responsible  for  the 
truthfulness  of  their  certifications,  and 
would  be  obligated  to  take  action  to 
stop  misuse  of  their  seals  of  approval  by 
producers. 

This  rulemaking  is  affected  by  the 
Federal  Trade  Commission 
Improvements  Act  of  1980,  Public  Law 
96-252.  More  specifically,  the 
Commission's  authority  to  issue  the 
Standards  and  Certification  rule  with 
respect  to  "unfair  or  deceptive  acts  or 
practices"  under  S  18  of  the  FTC  Act  has 
been  removed.  Tlie  1980  Act  leaves 
unaffected  whatever  authority  the  FTC 
might  heve  under  any  other  provision  of 
the  Act  to  issue  a  rule  with  respect  to 
"unfair  methods  of  competition."  The 
Commission  has  determined  that  the 
most  efficient  way  to  decide  what 
Commission  action,  if  any,  is  necessary 
in  this  area  is  to  complete  the  analysis 
of  the  rulemaking  record  gathered  to 
date. 

In  addition  to  an  FTC  rule  addressed 
to  unfair  methods  of  competition,  there 
are  a  variety  of  possible  Commission 
actions  under  consideration.  Industry 
guides  or  statements  of  enforcement 
policy  could  be  issued  and  these  could 
be  enforced  on  a  case-by  case  basis. 
Also  under  review  are  other  government 
activities  which  affect  the  area  to 
determine  whether  their  impact  on 
competitive  and  consumer  problems 
would  reduce  the  need  for  FTC  action. 
One  such  activity  is  implementation  of 
0MB  Circular  A-119,  Federal 
Participation  in  the  Development  and 
Use  of  Voluntary  Standards. 

Objectives 

Activity  in  this  area  is  intended  to 
reduce  the  incidence  and  severity  of 
injuries  to  competition  and  consumers 
that  may  result  from  private  standards 
development  and  product  certification 
activities.  Some  20.000  product 
standards  have  been  set  by  trade 
associations,  technical  and  professional 


societies,  product  testing  laboratories, 
and  other  private  sector  groups.  They 
are  relied  on  by  consumers,  building 
code  officials,  Federal  and  State 
agencies,  and  others  for  regulatory  and 
procurement  purposes.  Generally,  these 
standards  provide  significant  benefits, 
such  as  lowering  the  cost  of 
communications  between  buyers  and 
sellers;  improving  the  transfer  of 
technology;  encouraging  efficiencies  in 
design,  production,  and  inventory;  and 
assuring  such  things  as  the  safety, 
fitness,  and  energy  efficiency  of 
products.  However,  substantial  injury  to 
competition  and  consiuners  can  occur  if 
standards  development  or  certification 
activities  block  the  use  of  superior  or 
lower  cost  technology,  prevent 
businesses  fi-om  competing  in  profitable 
industries,  establish  inadequate  or 
inappropriate  product  safety  levels, 
inflate  product  prices,  or  deceive 
consumers  about  the  quality  of  products. 

Legal  A  uthority 

Federal  Trade  Commission  Act  §§5 
and  6(g).  15  U.S.C  §§  45  and  46(g); 
Federal  Trade  Commission 
Improvements  Act.  P.L  96-252.  94  Stat 
374.  §  7. 

Timing 

Publish  Staff  Report— November. 
1982. 

Presiding  Officer's  Report— 60  days 
after  Staff  Report. 

Post-Record  Comments — 60  days  after 
Presiding  Officer's  Report 

Responsible  Person 

Robert  J.  Schroeder,  Division  of  Service 
Industry  Practices,  Bureau  of 
Consumer  Protection,  Federal  Trade 
Commission.  Washington,  D.C.  20580. 
(202)  523-3935 

Amendment  to  Eyeglasses  Rule  and 
Eyeglasses  II 

(16  CFR  Part  456) 

Regulatory  Flexibility 

The  Proposal 

The  staff  has  written  a  report 
recommending  proposed  amendments  to 
the  Eyeglasses  Rule  (16  CFR  Part  456) 
concerning  release  of  eyeglass  and 
contact  lens  prescriptions  following  the 
dispensing  of  the  goods,  and  new  trade 
regulation  rule  provisions  which  would 
remove  state-imposed  restrictions  on  (1) 
lay  or  corporate  employment  of 
optometrists  and  opticians,  (2)  locations 
of  practice,  (3)  branch  offices  and  (4)  use 
of  trade  names.  The  Commission  has 
made  no  determination  on  the  findings 
and  recommendations  of  the  staff; 
hence,  no  formal  rulemaking  has  been 
initiated. 


The  Commission  has  issued  an 
Advance  Notice  of  Proposed 
Rulemaking  (ANWl)  (45  FR  79823-831. 
Dec.  22, 1980)  requesting  public 
comment  on  the  staff's  analysis  and 
recommendations  and  on  alternative 
courses  of  action  which  the  Commission 
might  take.  The  ANPR  comment  period 
closed  on  February  2. 1981.  The 
Conunission  staff  reviewed  and 
analyzed  the  comments  which  were 
received  emd  forwarded  its 
recommendations  to  the  Director, 
Bureau  of  Consumer  Protection.  Based 
upon  the  comments  and  staff 
recommendations,  the  Commission  will 
decide  what  action  is  appropriate. 

In  addition  to  the  staff 
recommendations,  the  Commission  is 
considering  alternative  courses  of 
action.  One  of  the  alternatives  is  the 
publication  of  a  Commission  report 
along  with  a  model  State  law  for  review 
by  the  States.  Such  a  model  statute 
might,  for  example,  permit  optometrists 
and  opticians  to  practice  in  commercial 
settings  but  at  the  same  time  ensure 
protection  of  quality  of  care  by  including 
minimum  standards  for  eye 
examinations  and  equipment  and  the 
protection  of  the  doctor-patient 
relationship. 

Another  alternative  would  be  the 
issuance  of  a  voluntary  guide,  including 
some  or  all  of  the  provisions 
recommended  by  the  Commission's  staff 
for  a  rulemaking.  A  guide  could  define, 
for  example,  the  kinds  of  private 
restrictions  on  commercial  practice  that 
the  Commission  believed  unjustifiably 
inhibited  competition  among  eye  care 
providers  or  consumer  access  to 
alternative,  low  cost  eye  care  goods  and 
services.  Such  guides  could  be  followed 
up  by  case  enforcement 

Objectives 

The  objective  of  the  Comniission's 
investigation  is  to  reduce  public  and 
private  restraints  which  increase 
consumer  prices  and  limit  accessibility 
to  vision  care  but  which  do  not  appear 
necessary  to  protect  the  public  health 
and  safety.  The  principal  question  the 
Commission  is  exploring  is  the  impact  of 
the  restrictions  noted  above  on  the 
price,  quality  and  availability  of  vision 
care.  "The  investigation  has  sought 
through  the  development  of  statistically 
valid  market  research,  to  determine 
whether  higher  prices  result  from  these 
restrictions  and.  if  so,  whether  off- 
setting consumer  benefits  also  result 
from  these  restrictions. 

Legal  Authority 

Federal  Trade  Commission  Act  S§  5 
and  18, 15  U.S.C.  58  45  and  57(a). 
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Timing 

Commission  decision  on  appropriate 
action — November,  1982. 

Responsible  Person 

Christine  Latsey,  Division  of  Service 
Industry  Practices,  Bureau  of 
Consumer  Protection.  Federal  Trade 
Commission.  Washington.  DC.  20580, 
(202)  523-3426 

Amendment  to  Labeling  and  Advertising 
of  Home  Insulation  Rule,  16  CFR  Part 
460 

(42  FR  59678, 1977) 

rAe  Amendment 

The  Commission's  home  insulation 
trade  regulation  rule  became  effective 
on  September  29, 1980.  The  rule  requires 
manufacturers  of  insulation  products 
sold  for  residential  use  to  test  their 
products  to  determine  insulating  ability 
("R-value").  and  to  disclose  R-values 
and  related  information  on  product 
labels  and  on  fact  sheets  to  be  made 
available  to  consumers  by  retailers.  It 
requires  disclosure  of  R-values  and 
related  information  by  insulation 
installers  and  new  home  sellers.  It 
requires  advertisers  to  have  a 
reasonable  basis  for  energy  savings 
claims  they  make  about  specific 
insulation  products,  and  to  disclose 
speciBc  additional  information  in 
advertisements  or  other  promotional 
materials  when  they  make  energy 
savings  claims  about  an  insulation 
product  or  refer  to  the  product's 
thickness,  R-value  or  price. 

The  Commission  has  announced  its 
intention  to  reopen  the  rulemaking 
proceeding  to  consider  whether  it  should 
amend  the  rule's  disclosure 
requirements  insofar  as  they  apply  to 
television  advertising.  (See  ANPR,  46  FR 
47237  (Sept.  25, 1981).)  The  Commission 
has  temporarily  delayed  the  effective 
date  of  those  disclosure  requirements 
pending  completion  of  these  amendment 
proceedings. 

In  addition,  the  Conunission  may  lift 
the  temporary  stay  of  the  requirement  to 
test  insulation  and  its  representative 
thickness.  The  staff  is  currently 
preparing  final  recommendations  to  the 
Commission  with  respect  to  this  issue. 

Objectives 

The  objective  of  the  reopening  with 
respect  to  television  advertisements  is 
to  explore  less  burdensome  alternatives 
to  the  disclosure  requirements 
promulgated  in  August.  1979.  The 
objective  of  the  representative  thickness 
requirement  is  to  ensure  that  the  R- 
values  disclosed  are  as  accurate  as 
possible. 


Legal  Authority 

Federal  Trade  Commission  Act.  SS  5 
and  18, 15  U.S.C.  §§  45  and  57(a). 

Timing 

Final  Commission  Consideration  with 
respect  to  Lifting  Stay  on  Representative 
Thickness— June,  1982. 

Commission  Consideration  with 
respect  to  Television  Advertising — 
December,  1982. 

Responsible  Person 

Kent  Howerton,  Division  of 
Enforcement,  Bureau  of  Consumer 
Protection,  Federal  Trade 
Commission.  Washington.  D.C.  20580. 
(202)  724-1515 

Modifications  to  Rule  Regarding  Pre- 
Sale  Availability  of  Written  Warranty 
Terms.  18  CFR  Part  702 

Regulatory  Flexibility 

Modifications  Being  Considered 

The  current  Pre-Sale  Availability  Rule 
requires  that  retailers  of  consumer 
products  costing  more  than  $15  make 
warranty  texts  available  to  consumers 
prior  to  purchase  by  placing  the 
warranty  text  in  one  or  a  combination  of 
four  specified  locations:  1)  on  the 
product.  2)  in  a  binder,  3)  on  the 
package,  or  4)  on  a  sign.  Manufacturers 
are  required  to  provide  retailers  with 
materials  sufficient  to  meet  their 
obligations. 

The  Rule  modifications  currently 
under  consideration  would  lessen  the 
requirements  for  retailers  of  consumer 
products.  Among  the  options  under 
consideration  is  one  that  would  provide 
two  Options  for  making  warranties 
available  to  consumers  prior  to 
purchase:  1)  displaying  the  warranty 
text(s].  and/or  2]  displaying  a  sign 
indicating  the  availability  of  warranties 
to  customers  and  providing  the  warranty 
text(s)  upon  customer  request.  In 
addition,  we  are  considering  raising  the 
threshold  for  coverage  by  the  Rule. 
Additionally,  we  have  considered 
creating  a  mechanism  in  the  Rule  to 
adjust  this  threshold  amount  to  reflect 
the  inflation  rate.  Modification  to 
manufacturers'  compliance  options  are 
also  under  consideration,  including  a 
requirement  that  manufacturers  affix  the 
warranty  text  to  all  warranted  consumer 
products  or  supply  retailers  with  tags  or 
labels  containing  the  warranty  text  for 
them  to  affix  to  all  displayed  products. 

Objectives 

The  Magnuson-Moss  Warranty  Act 
(15  U.S.C.  2302(b)(1)(A))  requires  that 
the  Federal  Trade  Commission 
promulgate  a  rule  to  require  that  the 
terms  of  written  warranties  for 


consumer  products  be  made  available  to 
consumers  prior  to  purchase.  The  Rule 
modifications  currently  being 
considered  are  intended  to  achieve  this 
Congressional  objective  more  effectively 
by  making  the  Rule  requirements  more 
flexible  and  thus  lessening  the  costs  and 
burdens  of  compliance  while  still 
ensuring  consumers  access  to 
warranties  prior  to  purchase. 

The  Commission  is  examining  the 
costs,  benefits,  and  overall  effects  of  the 
Rule  to  ascertain  which  modifications 
would  be  most  efficient  and  effective. 
Two  large-scale  surveys  are  being 
conducted  to  examine  consumer 
experience  with  warranties  and  to 
measure  the  effect  of  the  current  Rule  on 
manufacturers  and  retailers.  The 
Commission  beUeves  the  results  of  these 
surveys  will  provide  valuable  additional 
information  to  assist  it  in  formulating 
amendments  to  the  Rule.  The  survey 
results  will  not  be  available  until  late 
this  year.  The  Commission  will  formally 
consider  this  issue  in  January,  1983,  after 
staff  has  completed  its  analysis  of  the 
survey  data. 

Legal  Authority 

Magnuson-Moss  Warranty — Federal 
Trade  Commission  Improvements  Act 
15  U.S.C.  2302(b)(1)(A)  and  2309(a). 

Timing 

Commission  consideration  of 
proposed  rulemaking  to  modify  the  Pre- 
Sale  Availability  Rule— January,  1983. 

Responsible  Person 

Eloise  Gore.  Division  of  Marketing 

Practices,  Bureau  of  Consumer 

Protection,  Federal  Trade 

Commission,  Washington.  D.C.  20580. 

(202)  523-3500 

Used  Motor  Vehicles 

(41  FR  1089,  January  6, 1976) 

Regulatory  Flexibility 

The  Rule 

The  rule  would  have  required  dealers 
to  post  a  window  form  on  used  cars  sold 
to  consumers  which  disclosed,  in  plain 
language,  information  concerning 
warranty  coverage  offered  (if  any),  the 
meaning  of  an  "As  Is"  sale  (in  which  no 
express  warranties  are  offered  and 
buyers  lose  the  additional  protection  of 
implied  warranties  created  by  state 
law),  and  other  important  information. 
The  form  would  have  also  informed 
consumers  that  oral  promises  are 
difficult  to  enforce  and  would  have 
provided  space  for  the  dealer  to  disclose 
certain  specific  mechanical  condition 
defects  know  to  him. 
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The  rule  would  not  have  required 
dealers  to  offer  any  warranties  on  used 
cars  sold,  but  it  would  have  required 
that  dealers  who  chose  to  offer  written 
warranties  disclose  the  basic  scope  and 
terms  of  the  warranty  coverage 
provided.  Dealers  would  not  have  been 
require  to  inspect  vehicles  under  the 
rule,  but  dealers  who  were  aware  of 
certain  speciHc  defects  in  the  car  at  the 
time  of  sale  would  have  been  required 
to  disclose  their  existence. 

The  rule  and  accompanying  Statement 
of  Basis  and  Purpose  and  Regulatory 
Analysis  were  published  in  the  Federal 
Register  on  August  14, 1981.  The 
promulgation  date  for  the  rule  was 
August  18, 1981.  The  Commission 
submitted  the  rule  to  Congress  for 
review  under  the  provisions  of  the  FTC 
Improvements  Act  of  1980  on  September 
9, 1981.  Because  the  required  90 
legislative  day  review  period  did  not 
expire  before  Congress  adjourned  in 
1981,  the  Commission  resubmitted  the 
rule  on  January  28, 1982  for  another  90 
day  review  period.  The  rule  was 


considered  by  Congress  and  was  vetoed 
on  May  26. 1982.  The  Commission  has 
taken  the  rule  under  consideration  in 
accordance  with  Section  21[c)  of  the 
FTC  Improvements  Act  of  1980, 15 
U.S.C.  S  57a-l(c)  (Supp.  IV 1980). 
Consumers  Union  has  Hied  a  lawsuit 
challenging  the  constitutionality  of  the 
legislative  veto  of  this  rule  and  is 
seeking  a  court  order  that  the  Rule 
become  effective.  Consumers  Union  of 
U.S.,  Inc.  and  Public  Citizen,  Inc.  v.  FTC 
et  al..  No.  82-1512  (D.  D.C.). 

Objectives 

The  rule  was  designed  to  deffne  and 
prevent  deceptive  practices  in  the  sale 
of  used  cars  by  dealers  that  may  result 
in  substantial  consumer  injury.  These 
deceptive  practices  include  oral 
misrepresentations  by  dealers  about 
warranty  coverage  (e.g., 
misrepresentation  that  a  warranty  is 
offered  or  of  the  terms  of  a  warranty, 
failures  to  disclose  the  meaning  of 
warranties  and  warranty  disclaimers 
prior  to  sale)  and  oral 


misrepresentations  about  the 
mechanical  condition  of  used  cars  (e.g., 
false  claims  about  condition,  failures  to 
disclose  known  defects,  claims  about 
condition  made  without  a  reasonable 
basis). 

Legal  Authority 

Federal  Trade  Commission  Act,  §5  5, 
and  18, 15  U.S.C.  §§45  and  57(a). 

Magnuson-Moss  Warranty  Act 
§  109(b),  15  U.S.C.  §  23OT(b). 

Timing 

Under  consideration  by  the 
Commission  following  disapproval  of 
the  Rule  by  Congress. 

Responsible  Person 

Susan  M.  Liss,  Division  of  Marketing 
Practices,  Bureau  of  Consumer 
Protection,  Washington,  D.C.  20580, 
(202)  523-1670. 

By  direction  of  the  Commission. 
Carol  M.  Thomas, 

Secretary. 

(FR  Doc  82-18177  Filed  7-2-82;  8:45  am| 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

45  CFR  Parts  16, 74,  and  96 

Block  Grant  Programs 

agency:  Office  of  the  Secretary.  HHS. 

action:  Final  rules. 

summary:  These  rules  implement  seven 
block  grant  programs  established  by  the 
Omnibus  Budget  Reconciliation  Act  of 
1981  (Pub.  L  97-35).  The  block  grants 
replace  a  Targe  number  of  programs  now 
administered  by  the  Federal 
Government,  transfer  primary 
responsibility  for  their  administration  to 
the  States,  and  confer  substantial 
discretion  on  the  States  as  to  use  of  the 
block  grant  funds. 

DATES:  These  rules  are  effective  July  6. 
1982. 
FOIt  FURTHER  INFORMATION  CONTACT. 

The  following  individuals  can  provide 
additional  information  on  the  block 
grants  indicated: 

Community  services:  Sandra  Lichty, 
Director,  Office  of  State  and  Project 
Assistance.  Office  of  Community 
Services,  1200  19th  Street.  N.W.. 
Washington.  D.C.  20506.  (202)  254- 
5590. 
Preventive  health  and  health  services: 
For  technical  assistance:  Tom  G. 
Ortiz.  Assistant  to  the  Director  for 
Field  Activities,  Centers  for  Disease 
Control,  1600  Clifton  Road.  N.E., 
Atlanta.  Georgia  30333.  (404)  32»-3850. 
For  Bscal  and  grants  management 
assistance:  Leo  A.  Sanders,  Chief. 
Grants  Management  Branch.  Centers 
for  Disease  Control.  255  E.  Paces  Ferry 
Road,  N.W.,  Room  107A.  Atlanta, 
Georgia  30305,  (404)  282-6576. 
Alcohol  and  drug  abuse  and  mental 
health  services:  Richard  A.  Millstein, 
Associate  Administrator  for  Program 
Planning  and  Coordination,  Alcohol, 
Drug  Abuse  and  Mental  Health 
Administration,  5600  Fishers  Lane, 
Room  13-C-05,  Rockville,  Maryland 
20857,  (301)  443-4564. 
Maternal  and  child  health  services  and 
primary  care:  James  Corrigan, 
Associate  Director.  Bureau  of 
Community  Health  Services,  5600 
Fishers  Lane,  Room  7-05,  Rockville, 
Maryland  20857,  (301)  443-2380. 
Social  services:  Michio  Suzuki,  Deputy 
Director,  Office  of  Program 
Coordination  and  Review,  Office  of 
Human  Development  Services,  200 
Independence  Avenue,  S.W.,  Room 
30eE.  Washington,  D.C.  20201,  (202) 
245-7027. 
Low-income  home  energy  assistance: 
Norman  Thompson.  Director,  Office  of 


Energy  Assistance,  Transpoint 

Building.  2100  2nd  Street.  SW.. 

Washington.  D.C  20201.  (202)  245- 

2051. 
SUPPLEMENTARY  INFORMATION:  The 
Omnibus  Budget  Reconciliation  Act  of 
1981  (Pub.  L  97-35)  ("the  Act") 
established  seven  block  grant  programs 
to  be  administered  by  the  Secretary  of 
Health  and  Human  Services: 

(1)  The  community  services  block 
grant  was  established  by  sections  671- 
683  of  the  Act.  42  U.S.C.  9901-12,  and 
replaced  the  following  programs  that 
were  administered  by  the  Community 
Services  Administration  under  the 
Economic  Opportunity  Act  of  1964: 

Community  Action/Local  Initiatives 
Senior  Opportiinities  and  Services 
Community  Food  and  Nutrition 

(2)  Section  901  of  the  Act  amended  the 
Public  Health  Service  Act  by  adding  a 
new  Title  XIX,  which  contains  three 
block  grants.  The  preventive  health  and 
health  services  block  grant  established 
by  section  901.  42  U.S.C  300w-300w-«. 
replaces  the  following  categorical  grant 
programs: 

Rodent  Control 

Fluoridation 

High  Blood  Pressure 

Health  Incentive 

Home  Health  Services  and  Training 

Emergency  Medical  Services 

Risk  Reduction/Health  Education 

Rape  Crisis 

(3)  The  second  block  grant  established 
by  section  901  is  the  alcohol  and  drug 
abuse  and  mental  health  services  block 
grant  42  U.S.C.  300x-300x-9.  which 
replaces  the  following  programs: 

Alcoholism  State  Formula  Grants 
Alcohol  Abuse  and  Alcoholism 

Project  Grants  and  Contracts 
Special  Grants  for  Uniform 

Alcoholism  Intoxication  and 

Treatment  Act 
Drug  Abuse  State  Formula  Grants 
Drug  Abuse  Project  Grants  and 

Contracts 
Mental  Health  Services 

(4)  The  third  block  grant  established 
by  section  901  is  the  primary  care  block 
grant.  42  U.S.C.  300y-300y-10.  which 
replaced  the  following  programs: 

Community  Health  Centers 
Primary  Care  Research  and 
Demonstrations 

(5)  Section  2192  of  the  Act  amended 
Title  V  of  the  Social  Security  Act.  42 
U.S.C.  701-09,  to  establish  a  maternal 
and  child  health  services  block  grant. 
This  block  grant  replaces  the  following 
programs: 

Maternal  and  Child  Health 
Crippled  Children's  Services 
SSI  Disabled  Children 


Hemophilia 

Sudden  Infant  Death  Syndrome 

Lead-Based  Paint  Poisoning 

Prevention 
Genetic  Diseases 
Adolescent  Pregnancy 

(6)  Section  2352  of  the  Act  amended 
Title  XX  of  the  Social  Security  Act,  42 
U.S.C.  1397-1397f,  to  estabhsh  a  social 
services  block  grant. 

(7)  A  low-income  home  energy 
assistance  program  is  authorized  by 
sections  2601-2611  of  the  Act.  42  U.S.C. 
8621-29.  to  replace  the  Home  Energy 
Assistance  Act  of  1980. 

The  Secretary  has  determined  that  the 
Department  should  implement  the  block 
grant  programs  in  a  manner  that  is  fully 
consistent  with  the  congressional  intent 
to  enlarge  the  States'  ability  to  control 
use  of  the  funds  involved.  Accordingly, 
to  the  extent  possible,  we  will  not 
burden  the  States'  administration  of  the 
programs  with  defmitions  of  permissible 
and  prohibited  activities,  procedural 
rules,  paperwork  and  recordkeeping 
requirements,  or  other  regulatory 
provisions.  The  States  will,  for  the  most 
part,  be  subject  only  to  the  statutory 
requirements,  and  the  Department  will 
carry  out  its  functions  with  due  regard 
for  the  limited  nature  of  the  role  that 
Congress  has  assigned  to  us. 

Interim  final  regulations  to  implement 
the  block  grants  were  published  in  the 
Federal  Register  on  October  1. 1981  (46 
PR  48582),  and  a  60-day  comment  period 
was  provided.  Based  on  our  evaluation 
of  the  comments  received  and  on  initial 
implementation  of  the  block  grants,  the 
regulations,  revised  as  appropriate,  are 
now  being  made  final.  The  provisions  of 
the  regulations  are  discussed  below, 
together  with  the  comments  that  were 
received. 

Transition  to  State  Operation 

Timing  of  Transition 

States  became  eligible  to  receive 
funds  under  six  of  the  seven  block 
grants  beginning  October  1. 1981.  The 
exception  is  the  primary  care  block 
grant,  which  does  not  become  effective 
until  October  1, 1982. 

Of  the  six  block  grants  that  became 
operative  in  fiscal  year  1982.  four  are 
subject  to  transitio'n  provisions  that 
permit  a  State  to  initiate  operation 
under  the  block  grants  on  October  1. 
1981,  or  at  the  beginning  of  any 
subsequent  quarter  (January  1.  April  1. 
or  July  1, 1982).  The  four  block  grant 
programs  subject  to  these  transition 
provisions  are  community  services, 
preventive  health  and  health  services, 
alcohol  and  drug  abuse  and  mental 
health  services,  and  maternal  and  child 
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health  services.  During  the  period  that  a 
State  is  not  obtaining  funds  under  the 
block  grants,  the  Department  will 
administer  the  existing  programs,  llie 
transition  period  is  Hscal  year  1982  onljr; 
the  Department  has  no  authority  to 
award  grants  under  the  existing 
programs  replaced  by  these  four  block 
grants  after  September  30, 1982. 

A  State  must  assume  operation  of  a 
block  grant  in  its  entirety.  A  State  may 
not  assume  control  over  only  a  portion 
of  the  block  grant  while  requesting  the 
Department  to  operate  some  of  the 
programs  that  Congress  has  replaced 
with  that  block  grant 

The  social  services  and  low-income 
home  energy  assistance  block  grants  are 
not  subject  to  the  transition  provisions 
in  section  1743  of  the  Act  because  they 
do  not  come  within  the  provisions  of 
section  1741(b)  of  the  Act.  That  section 
limits  application  of  the  transition 
provisions  to  funds  that  previously  went 
to  local  governments  or  other  eligible 
entities  and  in  the  future  will  go  directly 
to  the  States.  Since  the  social  services 
and  low-income  home  energy  assistance 
funds  previously  went  directly  to  the 
States,  no  transition  is  provided  for.  The 
two  programs  became  effective  on 
October  1, 1981.  The  regulations  have 
been  revised  to  state  explicitly  in 
S  96.110  that  these  two  programs  are  not 
subject  to  the  transition  provisions. 

Section  682(b)  of  the  Act  required 
States  to  notify  the  Department  prior  to 
October  1, 1981.  if  they  did  not  intend  to 
seek  community  services  block  grant 
funds  for  the  quarter  beginning  October 
1  but  instead  desired  the  Secretary  to 
operate  the  programs.  Similar  notice  is 
required  30  days  prior  to  the  beginning 
of  each  subsequent  quarter.  If  a  State 
does  not  notify  the  Department  as  to 
whether  it  desires  to  obtain  block  grant 
funds  or  to  have  the  Department 
administer  the  programs  during  the 
quarter,  we  will  consider  the  State  to 
have  requested  the  Department  to 
operate  the  programs.  There  is  no 
indication  in  the  Act  or  its  legislative 
history  that  Congress  intended  the 
programs  to  terminate  if  a  State  failed  to 
notify  the  Secretary  as  to  its  desires, 
and  the  Department  will  therefore 
continue  to  operate  the  programs  until 
otherwise  advised  by  the  State  or  until 
the  end  of  fiscal  year  1982. 

A  comment  suggested  that  States 
should  be  allowed  a  one-year  transition 
period  for  the  social  services  and  low- 
income  home  energy  assistance  block 
grants.  Such  a  transition  is,  however,  not 
permissible.  The  Act  repealed  the  Home 
Energy  Assistance  Act  of  1980  and 
revised  Title  XX  of  the  Social  Security 
Act,  relating  to  social  services,  as  of 
October  1, 1981.  As  noted  above,  the 


social  services  and  low-income  home 
energy  assistance  block  grants  are  not 
subject  to  the  transition  provision  in 
section  1743  of  the  Act,  vi^ch  is  the  only 
authorify  under  which  the  Department 
could  continue  to  operate  the  repealed 
programs. 

In  light  of  our  determination  that 
section  1741  does  not  apply  to  the  social 
services  and  low-income  home  energy 
assistance  programs,  several  States 
asked  whether  the  programs  were  also 
exempt  from  the  requirements  of 
sections  1742, 1744,  and  1745  in  Title 
XVn  of  the  Act,  which  relate  to  reports 
and  public  hearings,  access  to  records 
by  the  Comptroller  General,  and  State 
audits.  Similar  inquiries  were  received 
with  respect  to  the  primary  care  block 
grant.  We  conclude  that  sections  1741, 
1742. 1743,  and  1745  do  not  apply  to  the 
social  services  and  low-income  home 
energy  assistance  programs  since,  as 
explained  above,  they  are  not  covered 
by  the  definition  in  section  1741.  Section 
1744  (access  to  records  by  the 
Comptroller  General)  applies  by  its 
terms  to  all  grant  programs  established 
or  provided  for  by  the  Act  and  thus 
applies  to  the  social  services  and  low- 
income  home  energy  assistance 
programs.  None  of  the  provisions  in 
Title  XVII  applies  to  the  primary  care 
and  maternal  and  child  health  services 
block  grants  because  of  the  exemptions 
in  section  1932  of  the  Public  Health' 
Service  Act  and  section  2194(d)  of  the 
Omnibus  Budget  Reconciliation  Act, 
respectively.  A  new  {  96.16  has  been 
added  to  the  regulations  to  clarify  the 
applicability  of  these  various  provisions. 

A  consumer  group  suggested  that 
States  that  do  not  apply  for  block  funds 
should  be  required  to  publish  a  public 
notice  to  that  effect.  We  decline, 
however,  to  exceed  the  statutory 
requirements  by  regulating  the 
application  process  unnecessarily.  Since 
public  notice  is  required -jvhen  a  State  is 
developing  its  block  grant  applications, 
the  absence  of  such  notice  indicates  that 
the  State  has  not  yet  applied  for  the 
block  grants. 

A  comment  suggested  that,  to 
facilitate  planning  for  expenditure  of 
block  grant  funds,  the  Department 
should  identify,  by  States,  all  categorical 
grantees  whose  programs  will  be 
included  in  a  block  grant  Upon  request 
we  are  providing  such  information  to  the 
States  on  an  informal  basis.  The 
individuals  listed  at  the  beginning  of  this 
preamble,  or  regional  offices  of  the 
Department  can  identify  the  categorical 
grantees  in  each  State  and  provide 
information  regarding  their  status  for 
any  State  that  desires  such  information. 

t 


Policies  During  Continifed  Federal 
Operation 

With  respect  to  the  four  block  grants 
subject  to  tfie  transition  provisions,  die 
Department  will  operate  the  programs 
replaced  by  each  block  grant  generally 
in  accordance  with  past  policies  until  a 
State  qualiRes  for  the  block  grant 
Renewal  grants  may  be  made  to  current 
grantees  as  their  grants  expire  diuing 
the  course  of  fiscal  year  1982.  If  such 
grants  are  made,  they  will  ordinarily 
cover  the  same  period  of  the  grantee's 
operation  as  has  been  the  practice  (but 
not  to  exceed  one  year),  although  the 
amount  of  the  grant  will  normally  be 
reduced  because  of  the  reduced  funds 
available.  In  some  cases,  awards  will  be 
made  for  less  than  the  ordinary  period 
where  we  receive  State  assurances  of 
continued  support  for  grantees  funded 
by  the  Department  imder  transition 
provisions  after  States  assume 
responsibilify  for  administering  the 
program. 

A  comment  suggested  that  the 
Department  adopt  a  flexible  renewal 
schedule  for  categorical  grantees  during 
the  transition  period  to  allow  transfer  to 
the  States  of  the  maximum  amount  of 
funds  possible.  Rather  than  renewing 
categorical  grants  for  a  full  year,  the 
comment  suggested  that  a  categorical 
grant  be  renewed  only  until  the  date 
that  the  State  in  which  the  grantee  is 
located  has  indicated  that  it  will  assume 
control  of  the  block.  We  are  not 
adopting  this  suggestion  because  a 
general  policy  of  shortened  renewal 
periods  would  be  inconsistent  with 
congressional  intent,  as  expressed  in  the 
Conference  Report  that  the  Department 
should  continue  to  operate  the 
categorical  programs  in  accordance  with 
previous  policies.  (H.R.  Rep.  No.  97-208. 
97th  Cong..  1st  Sess.  923  (1981).)  We 
note,  however,  that  under  section 
2194(b)(2)(A)  of  the  Act  any  grant  or 
contract  entered  into  by  the  Department 
pursuant  to  the  authorify  of  Title  V  of 
the  Social  Security  Act  (consolidated 
health  programs  for  maternal  and  child 
health]  may  be  terminated  by  the  State 
upon  three  months'  notice. 

The  60-day  consultation  and  State 
review  process  set  forth  in  Office  of 
Management  and  Budget  Circular  A-95 
(41  FR  2052)  will  continue  to  be  used  for 
the  Department's  administration  of 
transition  period  grants.  Also,  all 
awards  will  be  made  from  fiscal  year 
1982  funds.  Thus,  even  though  a  grantee 
may  in  the  third  quarter  of  fiscal  year 
1982  be  awarded  sufficient  funds  for  one 
year's  operation,  such  funds  would  not 
reduce  the  allotment  of  fiscal  year  1983 
funds  available  to  the  State.  The 
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Department  will  remain  responsible  for 
monitoring  and  auditing  all  awards 
made  by  it  even  after  the  State  has 
begun  receiving  funds  imder  the  block 
grant  involved. 

Current  regulations  governing  the 
programs  replaced  by  the  block  grants, 
including  regulations  published  by  the 
Community  Services  Administration  in 
the  Federal  Register  on  August  31. 1981 
(46  FR  43690),  as  corrected  on 
September  3, 1981  (46  FR  44189),  will 
remain  in  effect  for  the  transition  period 
pursuant  to  §  96.111  of  the  regulations. 
Federal  requirements  with  respect  to 
some  of  these  programs  were  reduced 
on  October  1. 1981  (46  FR  48593). 

Application  Process 

Required  Submissions 

The  Act  requires  a  State  to  make  an 
annual  submission  to  the  Secretary  with 
respect  to  each  block  grant  prior  to 
receiving  funds.  The  Secretary  is  not 
prescribing  any  particular  format  for  the 
submission  or  elaborating  its  contents 
beyond  what  is  specified  in  the  Act. 
Each  State  should  simply  insure  that  its 
submission  satisfies  the  statutory 
requirements. 

Comments  objected  to  the  fact  that 
the  regulations  do  not  require  detailed 
and  uniform  submissions.  The  comments 
suggested  that  a  wide  range  of 
information  should  be  required  of  the 
States  for  each  block  grant,  such  as  a 
comprehensive  State  spending  plan. 
Other  suggestions  for  required 
submissions  included  an  affirmative 
action  plan  for  filling  any  jobs  generated 
by  the  block  grant  programs,  eligibility 
requirements  and  fee  schedules  for 
clients,  descriptions  and  "linkages"  with 
other  block  grant  and  human  service 
programs,  and  reports  of  actual  services 
delivered  to  clients. 

We  have  not  prescribed  any 
additional  requirements  in  response  to 
these  comments.  The  block  grant 
statutes  themselves  establish  the 
contents  of  the  State  submissions.  For 
all  but  one  of  the  block  grants,  the 
submission  consists  of  an  application 
containing  specified  assurances  and  (for 
the  conunimity  services  and  low-income 
home  energy  assistance  block  grants)  a 
plan  describing  how  the  State  will  carry 
out  the  assurances  or  (for  the  health- 
related  block  grants)  a  description  of  the 
intended  uses  of  the  funds.  The  social 
services  block  grant  requires  only  a 
report  on  intended  uses  of  the  funds.  We 
do  not  believe  that  any  need  for 
additional  material  in  the  applications 
has  been  demonstrated. 

In  submitting  their  applications,  a 
number  of  States  asked  whether  the 
certifications  required  by  the  Act  to  be 


made  by  a  State's  chief  executive  officer 
could  be  made  by  an  official 
administering  the  program.  We  conclude 
that  the  chief  executive  officer  of  each 
State  must  personally  make  the 
certifications  required  by  the  conmnmity 
services,  primary  care,  preventive  health 
and  health  services,  alcohol  and  drug 
abuse  and  mental  health  services,  and 
low-income  home  energy  assistance 
block  grant  statutes,  and  the  regulations 
have  been  revised  accordingly.  We 
believe  that  Congress,  in  referring 
expressly  to  the  chief  executive  officer, 
intended  to  require  personal  assurances, 
since  some  of  the  assurances  (such  as 
cooperation  with  Federal  investigations) 
could  involve  a  number  of  State 
agencies.  The  regulations  also  allow  the 
certification  to  be  made  by  an  individual 
authorized  to  do  so  by  the  chief 
executive  officer.  Sudi  authorization 
must  include  power  to  make  all  the 
required  assurances  and  not  simply 
authority  to  administer  the  program.  The 
submissions  required  by  the  social 
services  and  maternal  and  child  health 
services  block  grants  may  be  made  by 
any  official  authorized  under  State  law 
to  make  such  submissions  on  behalf  of 
the  State,  since  the  statutes  do  not  refer 
to  any  particular  official. 

A  State  requested  that  the  Department 
estabhsh  definite  application  criteria  to 
preclude  arbitrary  evaluation  of  the 
submissions  by  Federal  officials.  We  do 
not  believe  that  evaluation  criteria  are 
necessary.  Since  States  by  statute  have 
wide  discretion  in  their  use  of  the  funds, 
the  Department  will  review  the 
submissions  only  to  determine  that  they 
are  complete  and  in  accordance  with 
statutory  requirements  for  applications. 
Funds  will  be  made  available  to  any 
State  filing  a  complete  submission. 

Several  States  asked  whether  the 
requirements  of  OMB  Circular  A-95  for 
gubernatorial  review  of  state  plans  or  a 
project  notification  and  review  process 
by  State  and  areawide  clearinghouses 
would  apply  to  the  block  grants.  OMB 
has  not  made  the  block  grant  programs 
subject  to  Circular  A-95  for  State 
administration.  If  a  State  wishes  to 
follow  the  circular,  it  may  do  so 
voluntarily. 

Section  1742(a)  of  the  Act  requires  the 
States  to  prepare  an  annual  report  on 
the  proposed  use  of  block  grant  funds 
containing  specified  information.  We 
interpret  this  section  as  identifying 
information  that  a  State  is  to  include  in 
the  plan  required  to  be  submitted  with 
respect  to  the  community  services  block 
grant  and  in  the  description  of  the 
intended  uses  of  funds  required  with 
respect  to  the  preventive  health  and 
health  services  and  alcohol  and  drug 
abuse  and  mental  health  services  block 


grants.  A  service  organization  noted  that 
the  specific  application  requirements  of 
section  1742  were  not  carried  forward 
into  the  regulations.  Section  96.10  of  the 
regulations  refers  to  but  does  not  repeat 
the  requirements  of  section  1742.  This 
approach  is  consistent  with  the  general 
format  of  the  regulations,  in  which  we 
have  not  set  forth  statutory  provisions 
verbatim. 

Public  Participation 

The  Act  requires  the  States  to  submit 
the  various  plans  and  descriptions  of 
intended  uses  of  block  grant  funds  for 
public  comment.  The  manner  in  which  a 
State  obtains  public  comment  is  at  the 
State's  discretion  so  long  as  statutory 
requirements  are  met.  Opportunity  for 
public  comment  must  be  offered  before 
the  plan  or  description  will  be 
considered  complete. 

In  addition  to  these  general  public 
participation  requirements,  the  Act  also 
requires  the  States  to  conduct  public 
hearings  on  the  proposed  use  and 
distribution  of  funds  under  the 
community  services,  preventive  health 
and  health  services,  alcohol  and  drug 
abuse  and  mental  health  services, 
primary  care,  and  low-income  home 
energy  assistance  block  grants.  The 
hearings  must  be  conducted  by  the  State 
legislature,  except  that  the  hearings  with 
respect  to  the  low-income  home  energy 
assistance  block  grant  may  be 
conducted  by  any  unit  of  the  State 
government.  The  manner  in  which  these 
hearings  are  conducted  is  in  the  State's 
discretion.  No  hearings  are  required  for 
a  State  to  receive  its  first  year's 
allotments.  Although  section  1742(c]  of 
the  Act  establishes  a  general 
requirement  for  public  hearings  during 
the  first  year  for  block  grants,  that 
provision  is  superseded  by  the  specific 
provisions  elsewhere  in  the  Act,  as  is 
reflected  in  §  96.16  of  the  regulations. 
Thus  the  first  year  is  exempted  from  the 
hearing  requirement  for  the  preventive 
health  and  health  services,  alcohol  and 
drug  abuse  and  mental  health  services, 
and  primary  care  block  grants  by 
sections  1905(b),  1915(b),  and  1927(b)  of 
the  Public  Health  Service  Act. 
respectively;  and  for  the  community 
services  block  grant  and  low  income 
home  energy  assistance  program  by 
sections  675(b)  and  2605(a)(2)  of  the 
Omnibus  Budget  Reconciliation  Act, 
respectively.  This  interpretation  was 
upheld  (with  respect  to  the  commmuty 
services  block  grant)  by  the  court  in 
South  Eastern  Human  Development 
Corporation  v.  Schweiker,  No.  81-3072 
(D.S.D.  )an.  18, 1982). 

Comments  criticized  exemption  of  the 
social  services,  primary  care,  and 
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maternal  and  child  health  services  block 
grants  h^m  the  public  hearing 
requirements  of  section  1742(c)  of  the 
Act.  These  exemptions  were  created  by 
the  Act,  however,  not  by  the 
Department's  regulations.  Section 
2194(d)  of  the  Act  expressly  exempts  the 
maternal  and  child  health  services  block 
grant  &om  the  provisions  of  Title  XVII, 
including  section  1742.  Section  1932  of 
the  Public  Health  Service  Act  exempts 
the  primary  care  block  grant  program 
from  Title  XVII.  Section  1742  does  not 
apply  to  the  social  services  block  grant 
because,  as  noted  above,  section  1741(b) 
limits  its  application  to  funds  that 
previously  went  to  local  governments  or 
other  eligible  entities  and  in  the  future 
will  go  directly  to  the  States.  Both  the 
social  services  and  maternal  and  child 
health  services  programs  have 
requirements  for  public  participation, 
even  though  a  hearing  as  such  need  not 
be  conducted.  Contrary  to  the 
comments'  suggestion.  States  are 
required  to  hold  public  hearings  on  the 
proposed  use  and  distribution  of 
primary  care  block  grant  funds  after  the 
first  year  of  administering  the  program. 

Consumer  groups  were  concerned  that 
deferral  of  mandatory  hearing 
requirements  until  the  second  year  of 
the  program  would  enable  States  to 
establish  spending  patterns  unfavorable 
to  the  groups'  constituents.  It  is  the  Act, 
however,  not  the  Department's 
regulations,  that  exempts  the  first  year 
from  the  hearing  requirement.  Again, 
however,  it  should  be  noted  that  the 
broader  requirements  in  the  various 
block  grant  statutes  for  public 
participation  apply  even  during  the  first 
year.  See  section  675(d)(2),  Pub.  L  97-35 
(community  services);  section  1905(d). 
PHS  Act  (preventive  health):  section 
igi5(d),  PHS  Act  (alcohol  and  drug 
abuse);  section  1927(d)(2),  PHS  Act 
(primary  care);  section  505,  Soc.  Sec.  Act 
(maternal  and  child  health);  section 
2004,  Soc.  Sec.  Act  (social  services); 
section  2605(c)(2).  Pub.  L  97-35  (energy 
assistance). 

There  were  several  requests  in 
comments  for  additional  regulation  of 
the  State  hearing  process,  including 
requiring  that  the  hearings  be  conducted 
by  a  neutral  third  party,  and  requiring 
that  representatives  of  consumer 
organizations  and  minority  groups 
participate  in  the  hearings.  We  have  not 
adopted  these  suggestions,  since  we 
believe  that  Congress  intended  to  let  the 
States  decide  the  form  of  the  hearings 
and  other  types  of  public  participation. 


Funding  Infonnatioa 

Allotments  to  States 

The  Department  will  determine  the 
amount  of  funds  to  be  allotted  as  block 
grants  to  each  State  in  accordance  with 
the  formulas  estabbshed  in  the  Act  The 
Office  of  Management  and  Budget 
(OMB)  has  authority  to  apportion  to  the 
Department  through  the  course  of  a  year 
the  appropriation  for  the  block  grants, 
as  provided  by  the  Anti-Deficiency  Act 
(31  U.S.C.  665).  The  regulations  state 
that  the  Department  will  assign 
allotments  to  the  States  consistent  with 
OMB's  apportionment  of  funds. 

Conunenters  were  concerned  that  the 
OMB  apportionment  woilld  not  allow  for 
seasonal  variations  in  payment  under 
the  programs.  They  stated  that  the 
regulation  constituted  an  illegal 
expansion  of  OMB's  deferral  authority 
and  authorized  impoundment  of  funds 
by  OMB.  We  note  that  the  information 
in  the  interim  final  regulations  regarding 
the  apportionment  process  was  provided 
to  explain  how  OMB  routinely  regulates 
appropriations  for  grant  programs 
pursuant  to  its  authority  under  the  Anti- 
Deficiency  Act.  It  does  not  represent  a 
change  from  past  OMB  practice. 
Moreover,  when  funding  is  provided 
under  a  short-term  continuing  resolution 
as  it  has  been  this  year,  block  grants, 
like  other  Federal  funds,  are  subject  to 
conservative  spending  limits  so  as  to 
preserve  options  to  establish  final 
appropriations  amounts.  The  OMB 
apportionment  process  takes  varying 
program  needs  into  account  consistent 
with  the  time  period  and  funding  level  of 
any  governing  continuing  resolution.  The 
seasonally  varying  demands  upon  the 
low-income  home  energy  assistance 
program  will  be  considered  by  OMB 
when  funds  are  apportioned. 

If  a  State  did  not  assume  operation  of 
a  block  grant  on  October  1, 1981,  but 
instead  qualifies  for  the  block  grant  at 
the  beginning  of  a  subsequent  quarter, 
the  amount  of  its  allotment  for  fiscal 
year  1982  will  be  reduced  by  the  amount 
of  funds  already  committed  in  the  State 
by  the  Department  In  addition, 
administrative  e^enses  for  operation  of 
the  community  services  block  grant  will 
be  charged  against  the  allotment 
pursuant  to  section  682(d)  of  the  Act. 

Several  State  agencies  asked  that  the 
Department  define  transition 
administrative  expenses  with  respect  to 
the  community  services  block  grant,  and 
explain  how  those  expenses  would  be 
deducted  from  their  allotments.  The 
regulations  provide  that  the  total 
administrative  expenses  incurred  by  the 
Department  in  administering  the 
community  services  categorical 


programs  before  the  block  grant  is  taken 
over  by  a  State  will  be  deducted  fit>m 
the  States'  allotments  in  proportion  to 
the  amount  of  funds  distributed  in  each 
State  prior  to  the  State's  assuming 
operation  of  the  program.  The 
administrative  costs  include  the  expense 
of  personnel  and  supplies  used  by  the 
Office  of  Community  Services  in  making 
grant  awards  under  the  categorical 
programs  administered  by  the 
Department  These  expenses,  up  to  five 
percent  of  the  State's  allotment  will  be 
charged  against  the  State's  allotment 
only  for  States  which  choose  not  to 
administer  the  community  services 
block  grant  in  fiscal  year  1982. 

With  respect  to  several  of  the  blodc 
grants,  the  Act  provides  that  allotments 
for  which  States  do  not  qualify,  or 
portions  of  allotments  that  are  returned 
to  the  Department,  are  to  be 
redistributed  pro  rata  to  the  qualifying 
States.  Except  for  the  low-income  home 
energy  assistance  program,  funds 
subject  to  reallotment  will  be 
reallocated  on  September  1,  of  each 
year.  Funds  reallocated  under  the  low- 
income  home  energy  assistance 
program,  are  included  in  the  total  funds 
available  for  allotment  to  States  for  the 
succeeding  fiscal  year. 

A  State  that  has  not  applied  for  block 
grant  funds  asked  what  would  happen 
to  any  unawarded  categorical  funds 
upon  expiration  of  the  Department's 
authority  to  operate  programs  replaced 
by  the  blocks.  The  Act  does  not  allow 
the  Depzirtment  discretion  as  to 
expenditure  of  these  funds.  If  a  State 
has  not  qualified  for  block  grant  funds 
during  FY  1982,  its  allotment  will  be 
awarded  by  the  Department  to  grantees 
under  the  limited  transition  authority 
and  any  remaining  funds  will  revert  to 
the  Treasury. 

The  size  of  the  State  allotments  under 
several  of  the  block  grants  is  determined 
by  reference  to  amounts  awarded  by  the 
Department  under  replaced  programs  in 
specified  base  years.  In  ascertaining 
these  amounts  under  the  preventive 
health  and  health  services,  alcohol  and 
drug  abuse  and  mental  health  services, 
and  maternal  and  child  health  services 
block  grants,  the  Department 
distinguished  funds  for  nonservice 
projects  that  provided  assistance  on  a 
.national  basis  (for  example,  information 
clearinghouses).  These  amounts  were 
pro-rated  among  all  the  States  rather 
than  assigned  as  a  windfall  to  the 
individual  States  within  which  the 
grantees  or  contractors  happened  to 
have  been  located.  Similarly,  funds  fioir 
projects  of  a  regional  nature  (for 
example,  technical  assistance)  were 
distributed  to  the  States  whose 
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programs  benefited  from  them.  Detailed 
information  on  allotment  amounts  has 
been  distributed  to  the  States. 

Payments  to  States 

Payments  will  be  made  through 
electronic  funds  transfer  to  those  States 
capable  of  receiving  funds  in  that 
manner.  Letters  of  credit  will  be  used  in 
other  cases.  The  procedures  followed 
will  be  the  same  as  with  payments 
under  other  Departmental  grants. 

Under  Federal  law,  the  question  of 
when  a  grantee  may  draw  funds  from 
the  Treasury  is  a  different  matter  from 
the  issue  of  when  the  grant  award  is 
made.  Thus,  although  the  Department 
may  award  a  State  its  entire  annual 
allotment  on  the  first  day  of  a  fiscal 
year,  the  State  may  not  immediately 
withdraw  the  entire  amount  from  the 
Treasury.  Rather,  the  timing  and  amoimt 
of  payments  are  governed  by  the 
Intergovernmental  Cooperation  Act,  42 
U.S.C.  4213,  which  provides  in  essence 
that  the  Federal  government  must 
schedule  the  transfer  of  funds  consistent 
with  program  purposes  and  Treasury 
regulations,  and  that  States  must 
minimize  the  time  elapsing  between 
acquisition  of  Federal  funds  and 
disbursement  of  those  fimds  by  the 
State. 

Use  of  Allotments 

The  permissible  uses  of  the  allotments 
to  the  States  are  clearly  set  forth  in  the 
Act.  The  Act  establishes  differing 
requirements,  however,  with  respect  to 
the  time  period  in  which  the  funds  may 
be  used.  Limits  upon  obligation  in  the 
Act  refer  to  the  time  within  which  a 
State  must  commit  the  funds  to  a 
statutorily  acceptable  purpose.  Limits 
upon  expenditure  in  the  Act  require  the 
State  to  disburse  the  funds  within  a 
prescribed  time.  Obligation  of  funds 
precedes  expenditure.  Therefore,  funds 
must  be  obligated  and  disbursed  within 
the  expenditure  period. 

The  maternal  and  child  health 
services  block  grant  authorizes  the 
States  to  obligate  and  to  expend  the 
funds  under  its  allotment  in  a  two-year 
period — the  fiscal  year  in  which  the 
funds  are  awarded  and  in  the  following 
fiscal  year.  Three  of  the  block  grants 
allow  the  States  two  years  to  obligate 
funds  but  are  silent  as  to  expenditure 
(preventive  health  and  health  services, 
alcohol  and  drug  abuse  and  mental 
health  services,  and  primary  care).  In 
those  cases,  any  applicable  State  law 
relating  to  expenditure  of  State  funds 
would  apply.  If  there  is  no  State  law,  no 
restriction  on  time  of  expenditure  would 
apply.  Two  block  grants  permit  two 
years  to  expend  funds  but  do  not 
expressly  address  the  permissible 


period  for  obligation  of  funds 
(community  services  and  social 
services).  We  interpret  these  provisions 
as  allowing  a  two-year  period  for  the 
obligation  (as  well  as  disbursement)  of 
funds.  The  low-income  home  energy 
assistance  block  grant  allows  up  to  25 
percent  of  the  funds  to  be  held  available 
for  the  following  fiscal  year,  which  we 
believe  establishes  a  two-year  limit  on 
the  permissible  period  of  obligation.  In 
the  case  of  the  primary  care  and  low- 
income  home  energy  assistance  block 
grants,  the  Act  also  establishes  special 
conditions  for  use  of  funds  after  the  first 
year. 

A  State  agency  objected  to  imposition 
of  any  time  limits  upon  the  use  of 
allotments.  Several  States  requested 
uniform  time  frames  for  obligation  and 
expenditure  of  block  grant  funds 
coordinated  with  the  July  1  fiscal  year 
wherever  possible.  Both  of  these 
suggestions  are  beyond  our  authority  to 
adopt,  as  these  limits  upon  expenditure 
and  obligation  are  established  by  the 
Act.  not  by  the  regulations.  Similarly, 
appropriations  are  contingent  upon 
congressional  budget  action,  which  is 
not  correlated  with  the  July  1  fiscal  year. 

Another  State  noted  that  section 
1925(a)(2)  of  the  Act  allows  carryover  of 
primary  care  block  grant  funds  to  a 
second  year  if  the  Secretary  determines 
that  the  State  fulfilled  the  funding 
requirements  for  community  health 
centers  and  that  there  is  "good  cause" 
for  funds  remaining  unobligated.  The 
State  requested  a  definition  of  "good 
cause."  We  have  therefore  revised  the 
regulations  to  provide  that  good  cause 
exists  if  planned  obligations  could  not 
be  carried  out  because  of  a  bona  fide 
reason,  or  if  the  State  determines  that 
program  objectives  would  be  better 
served  by  deferring  obligation  of  the 
funds  to  the  following  year. 

Transferability  of  Funds 

The  Act  permits  States  to  transfer 
limited  amounts  of  allotted  funds  from 
certain  block  grants  to  other  specified 
block  grant  programs.  The  programs  that 
include  transfer  provisions  are  the  low- 
income  home  energy  assistance,  social 
services,  community  services, 
preventive  health  and  health  services, 
and  alcohol  and  drug  abuse  and  mental 
health  services  block  grants.  The 
statutory  provisions  governing  the  social 
services  and  low-income  home  energy 
assistance  programs  specify  that  funds 
transferred  from  other  blocks  shall  be 
freated  as  if  they  are  granted  under  the 
recipient  programs.  The  Act  does  not 
contain  explicit  provisions  regarding  use 
of  transferred  funds  under  the  other 
block  grants.  We  received  numerous 
requests  for  information  concerning,  for 


example,  the  permissible  uses  of  funds 
transferred  into  blocks,  applicabihty  of 
"earmarking"  requirements  under  the 
alcohol  and  drug  abuse  and  mental 
health  services  block  grant  to 
transferred  funds,  and  the  continued 
relevance  of  fiscal  requirements  in  the 
transferor  program. 

These  questions  must  be  resolved  by 
reference  to  the  specific  statutory 
language  involved  in  each  case  to 
determine  whether  spending  limitations 
apply  to  all  money  expended  under  a 
block  grant  program  or,  instead,  only  to 
funds  in  the  allotment  under  the 
program.  Rather  than  issue  regulations 
regarding  transfers,  we  have  decided  to 
leave  resolution  of  these  questions  to 
each  State  in  the  first  instance.  We  are 
aware  that  this  policy  may  result  in 
interpretations  of  the  transfer  provisions 
(among  other  provisions)  that  vary  from 
State  to  State.  As  with  other  State 
decisions  concerning  the  use  of  block 
grant  funds,  however,  we  will  accept  a 
State's  interpretation  of  statutory 
requirements  pertaining  to  transferred 
funds  unless  it  is  clearly  erroneous.  The 
regulations  do  interpret  the  unusual 
language  of  the  transferability  provision 
in  the  social  services  block  grant 
(section  2002(d)  of  the  Social  Security 
Act).  We  believe  that  this  provision 
allows  a  State  to  transfer  funds  to  the 
preventive  health  and  health  services, 
alcohol  and  drug  abuse  and  mental 
health  services,  primary  care,  maternal 
and  child  health  services,  and  low- 
income  home  energy  assistance  block 
grants.  In  addition,  social  services  block 
grant  funds  may  be  transferred  to 
support  health  services,  health 
promotion  and  disease  prevention 
activities,  and  low-income  home  energy 
assistance  under  other  Federal  block 
grants,  including  block  grants 
administered  by  other  Federal 
Departments. 

State  and  Federal  Oversight 

Applicable  Financial  Standards 

A  basic  purpose  of  the  block  grant 
legislation  is  to  simplify  State  grant 
administration  and  minimize  Federal 
involvement  by  placing  far  greater 
relitmce  on  State  government.  For  this 
reason,  we  have  declined  to  issue 
comprehensive,  voluntary  "guidelines," 
as  requested  by  several  consumer 
groups  since  these  could  easily  be 
misinterpreted  as  establishing  standards 
against  which  State  conduct  would  later 
be  judged.  Also,  the  block  grants  will  be 
exempted  from  the  usual  Departmental 
grant  administration  requirements  found 
in  45  CFR  Part  74.  (Part  74  is  based  on 
OMB  Circulars  A-102,  "Uniform 
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Administrative  Requirements  for  Grants 
to  State  and  Local  Governments"  and 
A-87,  "Cost  Principles".)  Because  a 
Federal  requirement  for  use  of  the  Part 
74  rules  would  be  inappropriate  for 
block  grants,  we  are  establishing  a  fiscal 
and  administrative  standard  providing 
maximum  discretion  to  the  States  and 
placing  full  reUance  on  State  law  and 
procedures.  Under  this  standard,  a  State 
need  not  look  to  Part  74  for  such  matters 
as  property  or  procurement  standards, 
or  what  is  an  allowable  or  unallowable 
cost.  Rather,  the  State's  laws  and 
procedures  covering  the  administration 
and  expenditure  of  its  own  funds  will 
govern.  (This  standard  applies  to 
administration  of  the  block  grant  funds 
and  is  not  intended  to  require  States  to 
follow  the  same  legislative 
appropriations  process  for  block  grant 
funds  as  they  do  for  their  own 
revenues.)  Any  expenditures  in  violation 
of  the  State's  own  laws  and  procedures 
would  be  unauthorized  and  subject  to 
disallowance. 

Several  service  organizations 
questioned  the  legality  of  "waiving"  the 
requirements  of  Part  74.  They  noted  that 
the  Act  does  not  specifically  waive  the 
requirements,  and  stated  that 
amendment  of  the  OMB  Circulars  or 
direct  appUcation  to  OMB  for  an 
exemption  was  required.  Our  decision 
not  to  apply  Part  74  to  the  block  grants 
was,  however,  expUcitly  approved  by 
OMB  in  a  letter  to  the  Secretary  and 
therefore  is  fully  authorized. 

Several  comments  objected  to  the 
inapplicability  of  Part  74  on  substantive 
grounds,  expressing  the  view  that  the 
exemption  would  result  in  widely 
varying  and  inequitable  treatment  of 
subrecipients  by  the  States.  One  group 
claimed  that  failure  to  apply  the  cost 
principles  in  OMB  Circular  A-122  would 
allow  States  to  restrict  reimbursement 
for  administrative  costs  unreasonably, 
restrict  advance  payments  to  grantee 
agencies.  Interfere  with  grantee  title  to 
property  acquired  under  the  grant,  and 
lessen  the  "flow-through"  of  funds  to 
localities  by  centralizing  disbursement 
at  the  State  level.  We  do  not  believe 
that  these  comments  have  demonstrated 
that  OMB  Circular  A-122  should  be 
mandatory.  The  block  grant  programs 
were  intended  by  Congress  to  relieve 
States  of  Federal  administrative 
burdens,  and  that  objective  would  not 
be  accomplished  if  States  must  follow 
special  Federal  rules  in  connection  with 
the  block  grants  that  differ  from  the 
rules  that  apply  to  expenditures  of  their 
own  funds.  A  State  may,  of  course, 
adopt  the  principles  of  the  OMB 
Circulars  for  expenditure  for  all  of  its 
funds,  if  it  wishes  to  do  so.  Such  action. 


however,  is  not  required.  Moreover,  we 
have  no  evidence  supporting  the 
assertion  that  States  may  be  unfair  to 
subrecipients  and  every  reason  to 
believe  that  States  will  be  sensitive  to 
and  supportive  of  their  concerns.  For 
example,  some  States  have  indicated  to 
us  that  they  intend  to  establish  their 
own  dispute  resolution  mechanisms  to 
deal  fairly  with  complaints  by  local 
grantee.  Should  the  States  act  in  a 
marmer  that  violates  the  Act.  the 
Department  will  promptly  consider 
complaints  as  provided  in  the  regulations. 

A  nimiber  of  community  health 
centers  expressed  the  concern  that  their 
real  property  and  equipment  acquired 
according  to  45  CFR  Part  74,  would  be 
appropriated  by  the  States.  State 
assumption  of  a  block  grant  does  not. 
however,  give  a  State  rights  to  grantee 
property  acquired  under  a  previous 
Federal  grant.  The  existing  rules  in  Part 
74  will  continue  to  goven  Qie  use  and 
dispositon  of  real  property  and 
equipment  acquired  under  HHS 
categorical  grants.  Titld  to  such  property 
rest  with  the  grantee,  subject  to  certain 
"pay-back"  or  reversionary  rights  of  the 
Federal  government. 

We  received  inquiries  regarding  the 
use  of  block  grant  funds  to  match  other 
Federal  funds,  since  Part  74,  which  we 
have  not  made  applicable  to  the  block 
grant  programs,  prohibits  the  use  of 
Federal  funds  to  meet  matching 
requirements  in  coonecBon  with  other 
Federal  grants.  The  maternal  and  child 
health  services,  preventive  health  and 
health  services,  alcohol  and  drug  abuse 
and  mental  health  services,  and  primary 
care  block  grant  statutes  explicitly 
prohibit  the  use  of  those  funds  to  match 
any  other  Federal  grants.  The 
community  services,  social  services  and 
low-income  home  energy  assistance 
block  grant  programs  do  not  contain  an 
express  prohibition  against  use  of  those 
funds  for  matching,  and  therefore  they 
may  be  used  to  satisfy  matching 
requirements  if  otherwise  authorized. 
However,  most  programs  that  require 
matching  funds  (e.g.,  Medicaid  or  the 
primary  care  block  grant^l  require  that 
the  matching  funds  come  from  non- 
Federal  sources.  Block  grant  funds  may 
not  be  used  in  such  cases  because  they 
are  Federal  funds.  (By  contrast,  general 
revenue  sharing  funds  are.  by  statute, 
available  to  match  other  Federal  funds 
(31  U.S.C.  1221).)  The  quesUon  whether 
conununity  services,  social  services,  and 
low-income  home  energy  assistance 
block  grant  funds  may  be  used  to  match 
other  Federal  funds  must  be  answered 
by  reference  to  the  conditions  imposed 
by  the  particular  grant  toibe  matched. 
Should  a  State  wish  to  use  funds  from 


these  three  programs  for  matching,  it 
must  determine  if  the  grant  program 
requiring  matching  funds  permits  the 
grantee  to  use  Federal  funds  for  that 
purpose.  In  the  unlikely  event  that  the 
statute  permits  the  grantee  to  use 
Federal  funds,  block  grant  funds  may  be 
used  as  matching  funds  as  long  as  they 
are  used  in  a  manner  consistent  with  the 
statutory  prohibitions  and  assiu^nces 
required  by  the  block  grant  statutes. 

Administrative  Costs 

We  received  many  requests  for  a 
detailed  definition  of  "administrative 
costs."  States  were  concerned  that  the 
Act's  10  percent  limitations  on 
administrative  costs  for  certain  block 
grants  (or  5  percent  limitation  in  the 
case  of  the  administrative  costs  at  the 
State  level  under  the  community 
services  block  grant)  would  not  be 
sufficient  to  cover  the  cost  of  providing 
services  under  the  block  grant  programs. 
We  decline  to  restrict  the  States  with  a 
definition  of  this  term.  In  the  final 
analysis,  the  State  must  determine 
which  expenserconstitute 
administrative  costs  chargeable  to  grant 
funds  on  a  case-by-case  basis,  subject  to 
review  on  the  same  basis  as  other  State 
interpretations  of  the  block  grant 
statutes.  This  decision  will  be  based 
upon  the  intrinsic  nature  of  each 
program  and  the  standard  accounting 
procedures  followed  by  each  State.  As  a 
general  matter,  administrative  costs  are 
all  the  costs  of  program  administration, 
whether  they  would  be  considered 
direct  or  indirect  costs  under  categorical 
grants.  There  is  some  indication  that 
Congress  intended  that  States  use  non- 
Federal  funds  to  administer  block  grant 
programs  where  necessary.  For 
example,  section  2605(b)(9)(B)  of  the  Act 
expressly  requires  that  States  use  non- 
Federal  funds  for  planning  and 
administering  the  low-income  home 
energy  assistance  program  where  a 
State's  costs  for  those  activities  exceed 
10  percent  of  the  State's  allotment  The 
same  condition  applies  to  administrative 
expenditures  under  the  preventive 
health  and  health  services  and  the 
alcohol  and  drug  abuse  and  mental 
health  services  block  grants  by  virtue  of 
sections  1904(d)  and  1914(d)  of  the 
Public  Health  Siervice  Act.  The 
consistent  imposition  of  limits  upon 
administrative  expenditures  under  the 
various  block  grants  is  indicative  of 
concessional  intent  that  States  devote  a 
very  high  percentage  of  their  block  grant 
funds  to  direct  payments  or  services. 

Other  comments  inquired  about 
administrative  cost  limits  under  the 
maternal  and  child  health  services  block 
grant,  which  has  no  statutory  limitation. 
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We  note  that  the  Congressional 
Conference  Committee  deleted  a  15 
percent  limitation  that  had  been 
included  in  the  bill,  although  the 
Conference  Committee  did  state  that 
"the  conferees  do  not  intend  that  States 
spend  that  amount  or  more  on 
administrative  and  other  nonservice 
expenditures."  (H.R.  Rep.  No.  97-208, 
87th  Cong.,  Ist  Sess.  790  (1981).)  We 
interpret  this  statement  to  be  advisory 
but,  in  view  of  the  change  in  the  bill's 
provisions,  not  mandatory. 

Audits 

Under  the  Act,  States  are  primarily 
responsible  for  conducting  audits  of  the 
use  of  block  grant  funds.  The  Act  also 
confers  certain  responsibilities  on  the 
Comptroller  General  with  respect  to 
evaluating  the  propriety  of  State 
expenditures  and  on  the  Secretary  with 
respect  to  investigations  into  the  use  of 
funds.  In  fulfilling  its  responsibilities 
under  the  Act  and  other  Federal 
statutes,  the  Department  will  rely  on 
State  audits  if  the  audits  have  been 
conducted  in  accordance  with  the 
Comptroller  General's  standards  for 
audits  of  governmental  organizations, 
programs,  activities,  and  functions.  Any 
additional  auditing  by  the  Department 
would  build  upon  the  State's  work. 

The  specific  requirements  pertaining 
to  audits  are  set  forth  in  the  provisions 
of  the  Act  pertaining  to  the  individual 
block  grants.  An  exception  is  the  audit 
requirement  applicable  to  the 
community  services  block  grant. 
Although  section  675(c)(9)  indicates  that 
an  annual  audit  is  required,  that 
provision  is  overridden  by  section 
1745(b),  which  permits  audits  every  two 
years.  Section  96.91  of  the  regulations 
provides  that  a  State  may  modify  the 
certification  required  by  section 
675(c)(9)  so  as  to  reflect  the  provisons  of 
section  1745(b). 

The  Department  received  numerous 
comments  on  audit  procedures. 
Comments  from  consumer  groups 
requested,  for  example,  that  the  audit  be 
conducted  by  an  entity  totally 
independent  of  any  State  control,  and 
that  the  public  have  access  to  audit 
results.  "The  comments  argued  that 
uniformity  was  the  only  way  to  ensure 
State  accountability,  prevent  fraud  and 
waste,  and  conduct  effective  national 
planning.  Comments  also  suggested 
including  specific  items  in  the  audit 
reports.  For  example,  a  utility  company 
suggested  that  States  submit  data 
concerning  the  percentage  of  low- 
income  home  energy  assistance  funds 
applied  to  fuel  and  utility  bills. 

We  are  rejecting  these  suggestions 
insofar  as  they  exceed  statutory 
requirements,  because  we  are 


committed  to  allowing  States  maximum 
flexibility  in  accordance  with  the 
statutory  provisions  establishing  the 
States  as  the  primary  auditors  of  their 
own  expenditures.  Substantial  checks 
on  the  legality  of  State  expenditures  are 
present  in  the  form  of  the  requirement  in 
the  regulations  for  fiscal  accountability 
and  the  provisions  for  Federal  audits. 
Contrary  to  the  implication  of  the 
comments,  the  State  audit  reports  are 
pubUcly  available.  Also,  the 
independence  of  the  State  audit  is 
assured  by  the  statutory  requirement 
with  respect  to  each  of  the  block  grants 
that  the  audit  be  conducted  by  an 
agency  that  is  independent  of  the 
program  being  audited.  Although  data 
on  use  of  low-income  home  energy 
assistance  funds  need  not  be  part  of  the 
audit,  as  requested  by  the  comments, 
some  information  on  the  use  of  low- 
income  home  energy  assistance  funds  is 
already  required  by  the  Act  and  the 
regulations  to  be  reported  by  the  States. 

An  organization  of  public 
administrators  suggested  that  one  audit 
of  all  block  grant  monies,  rather  than 
individual  audits  of  each  block  grant 
program,  was  sufficient.  The  group 
recommended  that  States  have  the 
option  of  performing  a  single 
comprehensive  audit.  We  agree  that  if 
the  State  can  provide  the  information 
required  by  each  audit,  the  format  of  the 
audit  report  is  not  important. 

Recordkeeping 

Section  96.30  of  the  regulations 
requires  that  States  keep  records 
sufficient  to  permit  the  preparation  of 
reports  required  by  statute  and  to  permit 
the  tracing  of  funds  to  a  level  of 
expenditure  adequate  to  insure  that 
funds  have  not  been  spent  unlawfully.  In 
addition,  as  explained  below,  a  report  is 
required  with  respect  to  use  of  funds 
under  the  low-income  home  energy 
assistance  program.  Except  for  these 
provisions,  the  Secretary  is  not 
prescribing  any  data  collection 
requirements  and  is  not  prescribing  the 
format  or  content  of  any  information 
that  the  Act  requires  the  State  to  collect. 

We  received  many  requests  to  impose 
standard  recordkeeping  criteria  and 
formats  upon  the  States.  Although  we 
will  of  course  continue  to  review  the 
operation  of  the  block  grant  programs  to 
insure  that  we  have  enough  information 
to  carry  out  congressional  intent,  at  this 
time  we  do  not  believe  that  the  need  for 
any  additional  Federal  recordkeeping 
requirements  has  been  demonstrated, 
and  therefore  we  are  not  adopting  any. 
If  they  find  it  useful  to  do  so.  States  may 
work  together  to  develop  recordkeeping 
standards  for  their  own  use. 


Enforcement 

The  Act  requires  States  to  comply 
with  their  assurances  and  the  statutory 
provisions  and  provides  ior  repayment 
of  improperly  expended  funds  and  for 
withholding  of  funds  in  certain 
circumstances.  TTie  block  grant 
programs  are  intended  to  confer  great 
discretion  on  the  States,  which  by 
statute  are  the  primary  auditors  of  their 
own  expenditures.  The  fundamental 
check  on  a  State's  use  of  block  funds  is 
the  State's  accountability  to  its  citizens, 
which  is  implemented  by  public 
disclosure  within  the  State  of 
information  concerning  use  of  the  funds. 
Accordingly,  when  an  issue  arises  as  to 
whether  a  State  has  complied  with  its 
assurances  and  the  statutory  provisions, 
the  regulations  provide  that  the 
Department  will  ordinarily  defer  to  the 
State's  interpretation  of  its  assurances 
and  the  statutory  provisions.  Unless  the 
interpretation  is  clearly  erroneous.  State 
action  based  on  that  interpretation  will 
not  be  challenged  by  the  Department. 
The  Department's  position  is  not 
intended  to  preclude  contrary  action  by 
the  independent  State  audit  agency  in 
fulfillment  of  its  statutory 
responsibilities.  The  Department  wil! 
provide  copies  of  complaints  to  the 
State's  auditort  for  their  consideration. 
Since  the  auditors  might  review  thlS  ' 
State's  action  without  deference  to  the 
State's  interpretabon  they  may 
subsequently  reach  a  conclusion 
different  from  that  of  the  Department. 

If  a  State  expends  block  grant  funds 
contrary  to  its  plan  or  a  description  of 
intended  uses  of  the  funds,  such  action 
would  require  the  repayment  of  those 
funds  only  if  the  expenditure  violated 
the  State's  assurances  or  the  statutory 
provisions.  Expenditures  that  do  not 
conform  to  the  plan  or  description 
prepared  by  the  State  but  do  comply 
with  the  State's  assurances  and  the 
statutory  provisions  are  improper  only 
because  they  differ  from  information 
submitted  as  part  of  the  plan  or 
description.  Where  a  State  complies 
with  the  statute  and  its  assurances, 
repayment  is  not  provided  for  by  fhe 
Act.  A  State's  failure  to  file  a  revised 
plan  reflecting  changed  spending  could 
lead  to  the  withholding  of  funds  until  the 
revision  is  made. 

Several  comments  on  the  enforcement 
provisions  in  the  regulations  objected  to 
the  absence  of  criteria  to  determine 
when  the  Department  will  conduct  an 
investigation  of  a  complaint  against  a 
State,  and  to  the  deference  to  a  State's 
interpretations  of  its  assurances  and  of 
the  block  grant  statutes.  Advocates  for 
human  service  organizations  and 
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minority  groups  claimed  that  these 
policies  vest  too  much  discretion  in  the 
accused  wrongdoer  and  create  a 
"conflict  of  interest"  by  allowing  the 
State  to  judge  whether  it  has  violated  its 
own  rules. 

We  have  not  included  speciHc  criteria 
in  the  regulations  about  investigations, 
since  the  nature  of  complaints  is 
expected  to  vary  widely  and  preclude 
any  uniform  approach  to  resolving  them. 
The  deference  to  State  interpretation 
opposed  by  the  comments  is  an 
appropriate  corollary  to  the  respective 
roles  of  the  Department  and  the  States 
under  the  block  grant  statutes.  With 
respect  to  all  the  block  grants,  the  States 
are  the  primary  auditors  of  their  own 
expenditures.  Several  of  the  block 
grants  expressly  prohibit  the  Secretary 
from  prescribing  the  manner  of  a  State's 
compliance  with  its  assurances.  Under 
this  statutory  regime,  we  believe  it  is 
clear  that  deference  to  State 
interpretations  is  required. 

Comments  also  suggested  that  the 
regulations  should  provide  for  an  . 
expedited  investigation  and  response. 
Section  96.50(d]  of  the  regulations 
allows  the  Department  up  to  six  months, 
if  needed,  to  respond  to  a  complaint 
against  a  State.  Unless  an  expedited 
procedure  is  created,  the  comments 
contended  that  a  terminated  subgrantee 
or  beneficiary -group  could  suffer 
irreparable  harm  during  the 
investigation.  We  note,  however,  that 
the  six-month  period  is  the  maximum 
amount  of  time  allowed  for  the 
Department's  initial  response  to  a 
complaint.  If  a  complaint  can  be 
resolved  more  quickly,  we  will  do  so. 
The  six-month  period  was  chosen 
because  six  months  is  a  realistic 
estimate  of  the  time  that  may  be 
necessary  for  an  adequate  investigation. 
Moreover,  filing  a  complaint  with  the 
Department  is  not  a  prerequisite  to 
instituting  a  lawsuit  against  a  State  if 
the  State  has  acted  unlawfully.  Thus,  a 
grantee  suffering  irreparable  injury  as  a 
result  of  unlawful  State  action  could  act 
directly  without  awaiting  the  outcome  of 
a  Departmental  investigation. 

A  State  found  two  statements  in  the 
preamble  to  the  interim  fmal  regulations 
to  be  contradictory.  The  Department 
stated  that  it  would  not  challenge  a 
State  action  based  upon  the  State's 
interpretation  of  its  assurances  and 
statutory  requirements  unless  the 
interpretation  was  clearly  erroneous, 
but  the  Department  reserved  the  right  to 
"build  upon"  State  audit  agency  Hndings 
when  conducting  its  own  investigations. 
The  writer  noted  that  the  State  audit 
agency  might  reach  a  conclusion 
different  from  that  of  the  Department. 


The  State  suggested  that  i  96.30  of  the 
regulations  should  be  cla  "ified  as  to  the 
consequences  of  audit  a]  mcy  findings 
and  the  process  for  resolving  differences 
between  those  findings  i'txd  the 
Department's  conclusioi^. 

We  do  not  believe  tha&he  preamble 
statements  referred  to  iiflie  comment 
are  inconsistent.  The  question  of  the 
scope  of  a  Federal  audit  is  an  entirely 
separate  issue  from  the  deference  to  be 
afforded  to  State  interpretations.  The 
statement  that  Federal  audits  will  build 
upon  properly  conducted  State  audits 
reflects  our  intention  not  to  duplicate 
State  work,  but  rather  to  limit  Federal 
audits  to  answering  questions  that  the 
State  audit  did  not  resolve.  Section  96.30 
of  the  regulations  has  been  revised  to 
clarify  the  Department's  fwsition. 
Resolution  of  differences  between  State 
findings  and  the  Department's 
conclusions  will  take  place  through  the 
disallowance  or  withholAng  process,  if 
the  Department  chooses  to  institute  such 
a  proceeding. 

Hearings  and  Sanctions 

The  Act  provides  with  respect  to  all  of 
the  block  grants  that  a  State  must  repay 
any  funds  that  are  determined  to  have 
been  spent  improperly.  Under  several  of 
the  block  grant  statutes  a  hearing  before 
the  Department  is  require  before 
repayment  may  be  ordered.  The 
Department  will  provide  a  hearing 
before  ordering  repayment  even  where  it 
is  not  required  by  statute,  and  a  hearing 
procedure  is  provided  in  the  regulations. 
Decisions  resulting  from  the  hearing 
may  be  appealed  to  the  Department's 
Grant  Appeals  Board.  New  regulations 
governing  the  Department's  grant 
appeals  process  (42  CFR  Part  16)  were 
published  in  the  Federal  Register  on 
August  31. 1981  (46  FR  43816). 

If  a  State  refuses  to  repay  funds  as 
ordered,  the  Department  may  recover 
them  by  offsetting  the  amount  against 
future  block  grant  payments.  The  Act 
provides  a  State  with  another 
opportunity  for  a  hearing  under  several 
of  the  block  grants  before  an  offset  can 
be  made.  For  those  block  grants,  the 
repayment  hearing  procedures  will  also 
be  used  for  offset  questions.  Further 
appeal,  however,  which  would  likely  be 
dilatory,  will  not  be  allowed- 

We  have  provided  for  a  comparatively 
informal  hearing  procedure  rather  than  a 
formal  hearing  before  an  administrative 
law  judge.  There  is  no  evidence  that 
Congress  intended  the  required  hearings 
to  be  trial-type,  on-the-record  hearings, 
and  the  Secretary  has  concluded  that 
such  a  procedure  would  frequently  be 
less  efficient  than  the  procedure 
adopted.  The  flexible  procedure  adopted 


is  designed  to  resolve  questions  in  a  fair 
and  expeditious  manner. 

In  appropriate  circumstances  the  Act 
requires  the  Secretary,  on  his  own 
initiative  or  after  investigation  of  a 
complaint,  to  withhold  funds  under  the 
block  grants  until  the  Secretary  has 
reasonable  assurance  that  a  State  that 
has  violated  statutory  provisions  or  the 
certifications  in  its  application  will  not 
repeat  such  actions.  The  hearing 
procedure  established  for  repayment 
and  offset  issues  will  also  be  used  prior 
to  withholding  funds.  Any  appeals  of 
decisions  to  withhold  funds  would  be 
handled  by  the  Secretary  or,  at  his 
discretion,  the  Grant  Appeals  Board. 
The  Board  would  typically  be  used  to 
hear  appeals  when  the  question 
underlying  the  proposed  withholding 
involved  disallowed  expenditures  and 
the  like.  The  Secretary  will  retain 
authority  to  make  the  final  decision  on 
any  withholding. 

These  provisions  regarding  penalties 
against  States  that  expended  funds 
unlawfully  were  criticized  in  comments 
as  being  too  lenient  A  comment  noted 
that  there  was  no  provision  for 
withholding  payments  pending 
resolution  of  a  complaint,  and  no 
penalty  was  imposed  upon  wrongdoers 
save  repayment  of  the  illegally 
expended  monies.  The  requirement  that 
States  give  a  reasonable  assurance  that 
the  violation  will  not  recur  was 
criticized  as  being  vague  and 
unenforceable.  We  cannot,  however, 
modify  the  regulations  in  response  to 
these  comments.  The  allowable 
sanctions  for  illegal  expenditures  by 
States  are  set  forth  in  the  Act  and 
reflected  in  the  regulations.  We  do  not 
have  the  authority  to  impose  more 
severe  penalties  against  a  State. 

We  received  several  requests  for 
alteration  of  the  hearing  procedure. 
Denial  of  status  as  a  party  to  the 
complainant  in  the  hearing  and  appeal 
was  criticized  as  unfair. The  comments 
asserted  that,  since  the  complainant  was 
the  injured  party,  his  participation  in  the 
hearing  was  necessary  to  assure  that  all 
of  the  pertinent  facts  are  brought  before 
the  presiding  officer.  We  have 
concluded  that  it'is  unnecessary  and 
inappropriate  for  complainants  to  be 
granted  the  status  of  parties  at  hearings. 
Under  the  Act,  hearings  are  held  only 
when  the  Department  has  made  a 
preliminary  determination  that  a  State 
has  unlawfully  expended  funds.  Under 
such  circumstances,  it  would  be 
redundant  and  potentially 
counterproductive  for  a  complainant  to 
be  presenting  a  case  parallel  to  the 
Department's.  The  Department  where 
appropriate  to  strengthen  its  case,  will 
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utilize  witnesses  and  information  of  the 
complainant,  but  the  Department  will  be 
solely  responsible  for  presentation  of 
the  case  against  the  State. 

One  comment  suggested  that  the 
prohibition  on  discovery  in  §  96.65  of  the 
regulations  was  unnecessarily  inflexible. 
The  comment  recommended  adding 
criferia  for  discovery  in  appropriate 
cases.  Because  of  the  informal  nature  of 
the  hearing  and  the  statutory  obligation 
of  the  State  to  comply  with  Federal 
investigations,  we  do  not  believe  that  it 
is  necessary  to  permit  discovery.  The 
Department  will  have  compiled  the 
evidence  supporting  its  position  through 
investigation,  and  a  State  would  have  no 
apparent  need  for  discovery  against  the 
Department,  since  the  facts  relating  to 
the  challenged  practice  would  be  within 
the  State's  knowledge. 

Instead  of  allowing  the  presiding 
officer  the  discretion  to  decide  whether 
to  transcKbe  the  hearing,  it  Was 
suggested  that  all  hearings  should  be 
transcribed  at  Government  expense  and 
copies  provided  to  the  State.  We  have 
not  adopted  this  suggestion  because 
some  hearings  may  be  so  limited  in 
scope  as  not  to  warrant  transcription. 
We  expect,  however,  that  any  hearing 
involving  substantial  issues  will  be 
transcribed  at  Federal  expense. 

Another  comment  suggested  that  the 
Secretary  specify  qualifications  for  the 
presiding  officer  to  guarantee  that  the 
individual  is  both  qualified  and  neutral. 
We  do  not  believe  that  this  change  is 
necessary.  The  Secretary  has  the 
authority  to  appoint  many  adjudicative 
officers,  including  the  head  of  the  Grant 
Appeals  Board,  without  reference  to 
criteria  set  forth  in  regulations.  The 
Secretary  is  mindful  to  the  need  for  an 
impartial,  competent  presiding  officer 
and  will  exercise  his  discretion 
accordingly. 

A  professional  organization  suggested 
amending  §  96.66(a)  to  allow  the 
presiding  officer  or  the  Secretary  to 
close  the  hearing  to  the  public  when 
there  was  a  risk  of  disclosing 
confidential  medical  information.  The 
reference  in  the  regulations  to 
Information  the  disclosure  of  which 
might  constitute  an  unwarranted 
invasion  of  privacy  was  intended  to 
cover  confidential  medical  information, 
and  the  regulations  have  been  clarified 
accordingly. 

Special  Provisions 

Nondiscrimination 

The  Act  contains  specific  provisions 
prohibiting  discrimination  with  respect 
to  all  of  the  block  grants  except  the 
social  services  block  grant.  Congress 
has  made  clear  that  States  and  their 


grantees  have  the  responsibility  to 
prohibit  discrimination  on  the  basis  of 
race,  color,  national  origin,  age,  and 
handicap.  In  addition,  several  of  the 
block  grants  require  that  religious  and 
sex  discrimination  be  prohibited  as  well. 
The  Secretary  interprets  existing  laws 
against  discrimination  in  Federally 
assisted  programs  as  applying  to  the 
social  services  block  grant. 

Several  comments  requested  a 
statement  in  the  regulations  that  45  CFR 
Parts  80  (prohibiting  discrimination  on 
the  basis  of  race,  creed,  or  national 
origin).  81  (providing  a  hearing 
procedure  for  claims  under  Part  80).  84 
(prohibiting  discrimination  based  upon 
handicap),  and  90  (prohibiting  age 
discrimination)  apply  to  State 
administration  of  the  block  grant 
programs.  The  commenters  were 
particularly  concerned  that  the  hearing 
and  enforcement  provisions  of  the  block 
grant  regulations  might  appear  to 
supersede  the  requirements  of  45  CFR 
Part  81.  Several  organizations  offered 
specific  antidiscrimination  provisions 
for  inclusion  in  the  block  grant 
regulations. 

The  complaint  and  hearing  provisions 
in  the  block  grant  regulations  were  not 
intended  to  apply  to  discrimination 
issues  and  the  regulations  have  been 
clarified  accordingly.  The  provisions  of 
45  CFR  Part  80.  81,  84.  and  90  apply  by 
their  terms  to  all  programs  receiving 
Federal  financial  assistance,  however, 
and  it  is  unnecessary  to  make  them 
applicable  to  the  block  grant  programs 
by  specific  reference  to  them  in  the 
block  grant  regulations.  No  additional 
regulations  are  being  issued  at  this  time, 
although  regulations  implementing  novel 
aspects  of  the  block  grant 
nondiscrimination  provisions  are  being 
developed  and  will  be  published  in  the 
future. 

Waivers 

Several  States  requested  clarification 
of  the  scope  of  the  provision  in  9  96.15  of 
the  regulations  explaining  where  to 
apply  for  waiver  of  the  requirements 
applicable  to  the  block  grant  programs. 
Each  block  grant  statute  specifies  those 
provisions  that  may  be  waived.  For 
example,  the  Secretary  may  waive  the 
prohibition  against  the  use  of 
community  services,  primary  care, 
maternal  and  child  health  services, 
social  services  and  alcohol  and  drug 
abuse  and  mental  health  services  block 
grant  funds  for  construction  if  the  facts 
of  a  partiodar  case  justify  the 
exemption.  Unless  there  is  express 
statutory  language  allowing  the      •* 
Secretary  to  waive  a  provision,  no 
waiver  of  the  requirements  of  the  block 
grant  statutes  is  permitted.  The 


Secretary  has  delegated  his  waiver 
authority  to  the  heads  of  the  Operating 
Divisions  responsible  for  administering 
the  block  grants. 

Direct  Funding  of  Indian  Tribes  and 
Tribal  Organizations 

Five  of  the  block  grant  programs 
permit  the  Secretary  to  provide  grant 
funds  directly  to  Indian  tribes  and  tribal 
organizations  that  request  such  funds. 
The  block  grants  involved  are 
community  services,  preventive  health 
and  health  services,  alcohol  and  drug 
abuse  and  mental  health  services, 
primary  care,  and  low-income  home 
energy  assistance.  With  respect  to  each 
of  these  block  grants,  the  Act  provides 
that  direct  funding  is  available  if  (1)  the 
Indian  tribe  or  tribal  organization 
requests  funds,  and  (2)  the  Secretary 
determines  that  the  tribal  members 
would  be  better  served  by  direct  Federal 
funding  than  by  funding  through  the 
States. 

The  Act's  provisions  on  direct  funding 
were  intended  to  continue  the  long- 
standing govemment-to-government 
relationship  between  the  United  States 
and  the  tribes.  The  provisions  also 
implement  a  self-determination  policy 
for  Indian  tribes  and  seek  to  overcome 
jurisdictional  problems  between  some 
States  and  their  resident  tribes 
regarding  the  provision  of  services. 

By  regulation,  the  Secretary  has 
determined  that  members  of  Indian 
tribes  and  tribal  organizations  would  be 
better  served  by  direct  Federal  funding 
than  by  funding  through  the  States  in 
every  instance  that  the  Indian  tribe  or 
tribal  organization  requests  direct 
funding.  The  tribes  and  tribal 
organizations  are  closer  to  their 
members  than  the  State  governments 
and  are  better  able  to  ascertain  their 
needs  and  to  implement  solutions.  Our 
experience  in  the  last  five  years  has 
demonstrated  that  the  performance  of 
Indian  tribal  grantees  is  comparable  to 
that  of  other  grantees.  A  tribe  or  tribal 
organization  may  conclude  that  it  is 
better  served  through  the  State 
government.  The  Secretary  encoiu-ages 
Indian  tribes  and  tribal  organizations  to 
work  with  the  States  and  determine 
whether  they  might  benefit  from 
arrangements  that  could  be  developed. 
If  a  tribe  concludes  that  it  would  be 
better  served  by  Federal  funding, 
however,  and  therefore  applies  for  a 
direct  grant,  the  Secretary  will  concur 
with  that  assessment  and  will  provide 
funds  directly  to  the  tribe  or  tribal 
organization. 
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Eligibility 

The  minimum  conditions  that  an 
Indian  tribe  or  tribal  organization  must 
meet  to  qualify  for  direct  funding  are 
defined  in  the  Act  and  vary  among  the 
block  grants.  A  number  of  issues 
relating  to  eligibility  are  dealt  with  in 
the  regulations  or  were  raised  in 
comments  on  the  interim  final 
regulations. 

One  set  of  questions  involved 
standards  of  eligibility  under  the  low- 
income  home  energy  assistance  program 
and  the  community  services  block  grant, 
since  the  Act  does  not  clearly  define  the 
class  of  potentially  eligible  tribes  and 
tribal  organizations  for  these  two  block 
grants.  No  definition  whatever  of  an 
eligible  Indian  tribe  or  tribal 
organization  is  contained  in  the  Act  for 
the  low-income  home  energy  assistance 
program.  Definitions  similar  to  those 
established  by  statute  for  the  other 
block  grants  were  therefore  included  in 
the  interim  final  regulations  for  this 
program.  Under  section  674(c)(5)  of  the 
community  services  block  grant  statute, 
the  Secretary  has  the  discretion  to 
award  direct  funding  to  an  Indian  tribe 
that  has  been  recognized  as  such  by  a 
State,  or  that  is  "considered  by  the 
Secretary  of  the  Interior  to  be  an  Indian 
tribe  or  hidian  organization  for  any 
purpose."  During  the  initial 
administration  of  this  program, 
questions  were  raised  about  the 
eligibility  of  urban  Indian  organizations 
and  tribes  that  have  limited  rights  imder 
arrangements  with  the  Interior 
Department.  In  response,  the  Secretary 
of  Health  and  Human  Services  has 
determined  that  his  discretion  regarding 
direct  funding  should  be  exercised  only 
with  respect  to  State  recognized  tribes 
and  those  tribes  included  on  the  list  of 
Federally  recognized  tribes  published  by 
the  Secretary  of  the  Interior  in 
accordance  with  Department  of  Interior 
regulations  at  25  CFR  Part  54.  In 
addition,  the  Secretary  will  provide 
direct  funding  to  the  Alaska  Native 
villages  and  the  regional  and  village 
corporations  established  pursuant  to  the 
Alaska  Native  Claims  Settlement  Act 
(45  U.S.C.  1601).  We  have  amended 
S  96.44  of  the  regulations  to  apply  the 
definition  of  "Indian  tribe"  and  "tribal 
organization"  found  in  the  Indian  Self- 
Determination  cmd  Education 
Assistance  Act  (25  U.S.C.  450b)  to  the 
community  services  block  grant.  This 
standard  is  consistent  with  the 
Secretary's  intention  to  make  direct 
funding  available  only  where 
appropriate  to  continue  a  government- 
to-govemment  relationship.  It  clarifies 
that  direct  funding  is  not  available  for 
urban  Indian  groups  and  other  entities 


with  respect  to  which  a  govemment-to- 
govenunent  relationship  does  not  exist 

One  comment  asked  tfiat  we  establish 
special  rules  for  participation  by  Alaska 
Native  villages  in  the  block  grant 
programs.  The  commenter  was 
concerned  that  the  unique  configuration 
of  the  Alaska  Native  population,  which 
resides  in  over  two  hundred  widely 
scattered  Native  villages,  would  hind«> 
program  administration  by  the  State. 
The  writer  predicted  problems  in 
coordinating  services  to  Native  and  non- 
Native  populations  and  to  non-profit 
regional  corporations  and  Alaska  Native 
villages.  We  have  concluded  that  the 
block  grant  programs  can  be 
successfully  operated  by  the  State  of 
Alaska  without  excluding  Alaska  Native 
villages  from  the  opportunity  to  apply 
for  direct  funding.  "iTie  villages  and  the 
regional  corporations  are  included  in  the 
definition  of  "Indian  tribe"  in  the  Indian 
Self-Determination  and  Education 
Assistance  Act  used  to  determine 
eligibility  for  the  various  block  grant 
programs.  Their  govemment-to- 
govemment  relationship  with  the  United 
States  is  recognized  by  the  Alaska 
Native  Claims  Settlement  Act  and  by 
their  participation  in  Indian  Self- 
Determination  and  Education 
Assistance  Act  programs.  We 
understand  that  the  regional 
corporations  provide  mAny  health  and 
social  services  for  their  member  villages 
and  we  expect  that  many  will  continue 
to  do  so  with  respect  to  the  block  grant 
programs.  Administration  of  Alaska 
Native  funds  lai^gely  by  the  regional 
corporations  should  substantially  reduce 
problems  of  coordination.  However, 
where  a  village  does  not  want  the 
regional  corporation  to  administer  its 
allotment  of  block  grant  funds,  that 
decision  should  be  left  to  the  village. 
The  comment  noted  that  coordination  of 
services  to  the  Native  and  non-Native 
populations  would  be  enhanced  if  either 
a  tribal  organization  or  the  State  served 
all  of  the  residents  of  designated 
geographic  areas.  In  our  view,  the 
statutes  do  not  preclude  contracts  or 
cooperative  arrangements  between 
State  and  Native  organizations  for  area- 
wide  services.  We  decline,  however,  to 
specify  the  arrangements  to  be  entered 
into  between  the  State  of  Alaska  and  its 
Native  population. 

A  tribal  oiganization  stated  that 
S  96.44(b)  of  the  regulations  appears  to 
restrict  eligibility  for  the  community 
service  block  grant  to  State  recognized 
tribes.  That  is  not  correct.  In  keeping 
with  our  policy  of  not  repeating  clear 
statutory  language  in  the  regulations,  the 
regidations  only  clarify  the  meaning  of 
State  recognition.  Federally  recognized 


tribes  are  also  eli^ble  to  apply  for  the 
block  grant  as  provided  by  section 
674(c)(5)  of  the  Act 

Some  comments  related  to  State 
recognition  of  tribes.  A  few  tribal 
commenters  exposed  the  concept  of 
State  recognition,  arguing  that  tribal 
recognition  is  exclusively  a  Federal 
function  under  the  Constitution.  The 
comments  also  noted  that  many  States 
have  no  formal  policy  or  procedure  for 
recognizing  a  tribe  and  argued  that  the 
structure  of  the  block  grant  programs 
creates  an  incentive  against  State 
recognition,  since  funds  for  direcdy 
funded  tribes  would  reduce  a  State's 
allotment  The  provisions  for  funding 
State-recognized  tribes  are,  however, 
created  by  the  Act  with  respect  to  two 
of  the  block  grant  programs  and  they  are 
therefore  retained  in  the  final 
regulations. 

Ilie  interim  final  rules  included  a 
requirement  that  an  Indian  tribe  would 
be  considered  to  be  a  State  recognized 
tribe  only  if  the  State  in  which  the 
Indians  reside  had  expressly  determined 
that  they  were  an  Indian  tribe  in 
accordance  with  State  procedures  ffM* 
making  such  determinations.  This 
provision  was  intended  to  make  clear, 
for  example,  that  State  actions 
incidentally  referring  to  a  group  as  a 
tribe  do  not  constitute  State  recognition 
for  the  purpose  of  receiving  block  grant  , 
funds.  Similarly,  incorporation  of  a 
tribal  organization  under  the  laws  of  a 
State  would  not  by  itself  constitute  State 
recognition  of  the  group  as  a  tribal 
organization.  This  requirement  raised 
questions,  however,  in  a  few  States  that 
do  not  have  formal  procedures  for  State 
recognition  but  nevertheless  have 
longstanding  relationships  with  Indian 
tribes.  We  have  therefore  clarified  the 
final  regulations  to  provide  that 
verification  by  the  State's  chief 
executive  officer  that  a  tribe  is 
recognized  by  that  State  will  constitute 
evidence  of  State  recognition. 

The  definition  of  "tribal  organization" 
in  the  Indian  Self-Determination  and 
Education  Assistance  Act  adopted  by 
the  Act  and  by  these  regulations 
requires  that  such  an  organization  must 
be  "controlled,  sanctioned,  or 
chartered"  by  the  governing  body  of  an 
Indian  tribe.  Tribes  and  Indian 
organizations  asked  that  we  specify  the 
form  of  tribal  support  for  a  tribal 
organization.  Comments  asked  for 
details  concerning  the  duration,  terms 
and  format  of  tribal  resolutions.  We 
decline,  however,  to  impose 
requirements  concerning  the  form  of  the 
sanction  or  resolution.  We  are  not 
requiring  diat  tribes  and  tribal 
organizations  follow  the  same 
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procedures  as  those  used  by  the  Bureau 
of  Indian  Affairs  and  Indian  Health 
Service  to  qualify  for  grants  and 
contracts  under  the  Indian -Self- 
Determination  and  Education 
Assistance  Act  (25  CFR  272.14  and 
272.16  and  42  CFR  36.104,  respectively). 
Instead,  we  will  defer  to  procedures 
developed  by  tribes  and  tribal 
organizations  with  respect  to  tribal 
representation. 

Some  tribes  objected  to  their 
exclusion  from  eligibility  for  the 
maternal  and  child  health  services  and 
social  services  block  grants,  stating  that 
since  they  were  eligible  for  five  of  the 
block  grant  programs,  they  should  not 
be  excluded  from  the  other  two 
programs.  This  restriction  is  imposed  by 
the  statute,  however,  not  by  the 
Department's  regulations,  and  therefore 
cannot  be  changed. 

The  interim  final  regulations  provided 
that  in  fiscal  year  1982.  tribal  eligibility 
for  block  grant  funds  is  contingent  upon 
qualification  for  the  block  by  the  State 
in  which  the  tribe  or  tribal  organization 
is  located.  Comments  fit)m  tribes 
claimed  that  linkage  of  their  direct 
fimding  to  State  qualification  for  a  block 
was  contrary  to  the  congressional 
intention  that  independent  funding  be 
provided  to  tribes.  They  stated  that  the 
unique  relationship  between  the  Federal 
government  and  the  Indian  tribes, 
recognized  by  numerous  treaties  and 
statutes,  requires  substantial  direct 
funding  for  Indians  regardless  of 
whether  their  State  of  residence  is 
participating  in  the  block  grant 
programs.  We  have  reviewed  our 
position  in  light  of  these  comments  and 
in  recognition  of  the  disadvantages  to 
tribes  in  States  that  chose  not  to 
administer  block  grant  programs  this 
year,  and  have  revised  the  regulations  to 
allow  direct  funding  of  eligible  Indian 
tribes  and  tribal  organizations  for  the 
remainder  of  this  fiscal  year  even  if  the 
State  is  not  operating  the  block  grant 
involved. 

Several  tribes  contended  that  the 
eligibiUty  limitations  imposed  tmder  the 
preventive  health  and  health  services 
and  the  alcohol  and  drug  abuse  and 
mental  health  services  block  grants  by 
§§  96.45(b)  and  96.46(b)  of  the 
regulations  make  participation 
practically  impossible  for  most  tribes 
and  tribal  organizations.  The  Act  limits 
the  amount  of  the  allotment  to  any 
particular  Indian  tribe  or  tribal 
organization  based  upon  the  amount  of 
funds  awarded  to  that  tribe  or 
organization  in  1980  (alcohol  and  drug 
abuse  and  mental  health  services)  or 
1981  (preventive  health  and  health 
services)  under  predecessor  programs. 


The  cited  regulations  interpret  those 
provisions  as  referring  only  to  direct 
grants  and  not  to  tribal  grantees  that 
received  funds  under  formula  or 
Statewide  grants,  nor  to  subgrantees 
that  received  funds  from  any  program 
replaced  by  the  block  grants  or 
triuisferred  to  the  Indian  Health  Service. 
We  believe,  however,  that  the 
regulations  properly  interpret  the  Act 
and  that  Congress  intended  that  only  a 
narrow  group  of  Indian  tribes  and  tribal 
organizations  should  be  eligible  for 
funding  under  these  two  block  grants. 

Funding  Level 

Many  tribes  objected  to  the  funding 
distribution  schemes  in  the  low-income 
home  energy  assistance  and  community 
services  block  grants,  which  are  based 
on  population  data.  They  asserted  that 
Indians  are  traditionally 
underrepresented  in  United  States 
census  data  and  they  suggested, 
therefore,  that  tribal  health  and 
population  statistics,  rather  than  the 
ratio  of  Indian  to  non-Indian  individuals 
or  households  in  a  State,  should  form 
the  basis  for  a  tribe's  allotment.  In  lieu 
of  using  tribal  census  data,  several 
tribes  requested  imposition  of  a 
minimum  funding  set-aside,  equivalent 
to  the  proportion  of  funds  they  received 
under  the  categorical  programs  replaced 
by  the  block  grants. 

We  do  not  have  the  authority  to  alter 
the  fund  distribution  systems  set  forth  at 
sections  674(c)  and  2604(d)  of  the  Act, 
which  are  based  on  population  living  at 
statutorily  defined  poverty  levels.  We 
have  used  the  most  reliable  population 
data  available,  primarily  "The 
Population  and  Housing  Census  1980 
Advance  Report,"  "The  Tribe  List  and 
Extract"  prepared  by  the  Census  Bureau 
for  the  Office  of  Revenue  Sharing,  and 
supplemental  data  from  the  Census 
Bureau.  Where  census  date  were  not 
available,  we  used  population  estimates 
from  the  Bureau  of  Indian  Affairs  and  in 
one  instance  from  a  State  Indian 
Commission.  Finally,  where  no 
independent  data  were  available,  we 
used  the  tribes'  own  estimates  of  their 
population.  In  computing  the  poverty 
levels,  we  adjusted  the  1980  population 
figiires  based  on  data  from  the  1970 
census.  We  will  revise  these  figures  with 
poverty  level  data  from  the  1980  census 
as  soon  as  they  are  available.  We 
encourage  States  and  tribes  to  negotiate 
different  mutually  satisfactory  shares  of 
tribal  and  State  funds  if  they  have  any 
more  accurate  data. 

State-Tribal  Relationships 

The  preamble  to  the  interim  final 
regiilations  stated  that  "The  fact  that  a 
tribe  or  tribal  organization  is  receiving 


direct  Federal  funds  does  not  however, 
disqualify  its  members  from  receiving 
services  from  the  State."  This  sentence 
was  confusing.to  some  commenters  who 
raised  various  questions  regarding 
access  to  and  eligiblity  for  services, 
duplicate  funding,  and  responsibility  for 
specific  services.  For  example,  some 
comments  took  the  position  that  if  the 
Federal  government  made  a  grant  to  a 
tribe,  the  State  was  not  required  to 
provide  any  service  to  tribal  members. 
Other  comments  interpreted  the 
statement  in  the  preamble  as  mandating 
duplicate  payments  or  services  for 
Indian  individuals.  Finally,  comments 
asked  for  clarification  of  the  respective 
responsibilities  of  States  and  tribes  for 
service  delivery  under  these  programs. 

The  preamble  statement  was  intended 
to  reaffirm  the  Department's  policy  that 
an  Indian  individual  may  not  be 
excluded  from  access  to  Federally 
funded  facilities  simply  because  the 
Indian's  tribe  may  have  access  to 
similar  services.  This  policy  ensures  that 
Indian  people  are  not  treated  differently 
from  other  residents  of  a  State  based  on 
their  status  as  Indians.  At  the  same 
time,  we  do  not  intend  to  require 
duplicate  cash  payments  or  other 
tangible  benefits  to  Indians  by  making 
them  eligible  for  services  under 
programs  operated  both  by  a  State  and  a 
tribe.  A  new  5  96.42(f)  has  been  added 
to  the  regulations  to  clarify  this  issue. 
States  are  not  required  to  confer 
eligibility  for  tangible  benefits  on  Indian 
people  in  the  service  population  of  a 
tribe  that  has  received  an  allotment  of 
block  grant  funds.  Thus,  for  example, 
States  are  not  required  to  provide  cash 
payments  or  weatherization  assistance 
to  Indians  included  in  the  service 
population  of  a  tribe  receiving  funds 
under  the  low-income  home  energy 
assistance  program.  The  regulation  does 
prohibit  a  State  from  denying  Indians 
access  to  intangible  benefits.  This  is 
intended  to  cover  benefits  that  are  not 
subject  to  abuse  by  individuals  seeking 
duplicate  services;  examples  of 
intangible  benefits  include  counseling  or 
a  course  of  treatment  at  health  facility. 

These  questions  underscore  the 
importance  of  State  and  tribal 
cooperation  and  planning  in  the  use  of 
the  block  grant  funds.  In  this  way 
duplication  can  be  avoided, 
administrative  costs  kept  to  a  minimum, 
and  maximum  use  made  of  funds. 

Both  States  and  tribes  raised 
questions  about  coordination  of  funding. 
A  State  suggested  that  it  should  be 
notified  of  each  application  or  award  to 
a  tribe  or  tribal  organization  so  that  it 
can  adjust  its  expenditure  plans.  A 
tribal  organization  requested 
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notificatiiMi  of  State  requests  for  block 
grant  funds,  noting  that  {  96.43(c)  of  the 
regulations  requires  submission  of  tribal 
requests  for  block  grant  funds  within  75 
days  of  a  State  requesL  The  comment 
claimed  that  without  direct  notification 
from  the  Federal  government  it  would  be 
practically  impossible  for  the  tribes  to 
know  whether  to  apply  for  funds. 

We  will  continue  to  provide 
information  to  both  the  tribes  and  the 
States  on  an  informal  basis.  When  the 
Secretary  notified  the  tribes  of  the 
availability  of  direct  funding  in 
September  1981.  he  included  in  his  letter 
the  names  and  addresses  of  contact 
people  for  each  block  grant.  In  addition, 
there  are  officials  in  each  of  the  ten 
regional  ofiices  of  the  Department  and 
in  the  Office  of  Community  Services  in 
Washington,  D.C.  who  are  ready  to 
provide  information  to  tribes  and  the 
States. 

Administration 

The  regxdations  provide  that  Indian 
tribes  and  tribal  organizations  receiving 
direct  funding  have  the  same  rights  and 
obligations  as  States,  imless  otherwise 
provided  or  unless  a  State's  rights  and 
obligations  have  no  relevance  to  an 
Indian  tribe  or  tribal  organization.  Thus, 
for  example,  a  tribe  or  tribal 
organization  must  submit  an  application 
containing  the  same  information  as  that 
required  from  the  States,  except  that  the 
regulations  permit  the  deletion  of  certain 
certifications  that  we  have  concluded 
are  not  appropriate  for  tribes  and  tribal 
organizations. 

In  this  final  rule  we  are  permitting 
further  modification  of  the  certifications 
required  under  the  community  services 
block  grant.  New  S  96.44(d]  permits  a 
tribe  or  tribal  organization  to  certify  that 
it  will  provide  at  least  one  of  the 
services  or  activities  required  under  the 
community  services  block  grant.  As 
presently  drafted,  the  regulations  appear 
to  require  Indian  tribes  receiving  direct 
funding  to  expend  funds  for  all  of  the 
purposes  specified  in  section  675(c)(1). 
We  believe  it  is  appropriate  to  give 
additional  flexibility  to  the  tribes  and 
tribal  organizations  in  view  of  the  size 
of  the  tribal  service  population,  the 
scope  of  the  program  activities,  and  the 
limited  size  of  the  tribal  allotments. 

There  were  several  comments 
regarding  administration  of  the  block 
grants  by  Indian  tribes.  The  tribes 
opposed  flat-rate  limitations  on 
administrative  costs,  and  suggested 
negotiation  of  a  satisfactory  indirect 
cost  rate  based  upon  the  needs  of  each 
tribe.  Two  tribes  asked  that  audit 
expense  be  chargeable  to  the  direct 
services  portion  of  grant  funds.  We  do 
not  believe,  however,  that  Indian  tribes 


and  tribal  organizations  should  be 
permitted  to  spend  less  of  their  block 
grtmt  funds  for  direct  services  than 
States.  The  congressional  intention  that 
the  vast  majority  of  block  grant  funds  be 
spent  for  direct  services  Js  clear  from  the 
strict  percentage  limitations  imposed  by 
statute  upon  administraCive  costs. 
Therefore,  we  will  not  establish 
different  rules  on  administrative  cost 
limitations  for  tribes  and  tribal 
organizations  than  are  established  by 
statute  for  the  States. 

We  received  requests  from  tribes  and 
tribal  organizations  to  clarify  the  roles 
of  each  with  respect  to  the  application 
process.  The  block  grant  programs  that 
permit  direct  Indian  participation  permit 
tribes  euid  tribal  organizations  to  request 
and  to  apply  for  block  grant  funds.  (The 
exception  is  the  low-income  home 
energy  assistance  program,  which 
requires  that  Indian  tribes  request  funds 
but  allows  tribal  organizations  to  apply 
on  behalf  of  requesting  tribes.)  We 
expect  that  tribes  and  tribal 
organizations  will  coordinate  their 
requests  and  applications  in  a  manner 
that  prevents  duplication  of  effort  and 
takes  advantage  of  the  flexibility 
allowed  by  the  Act  However,  the  Act 
does  not  require  that  we  dictate  the 
details  of  the  request  and  application 
procedure,  and  we  will  leave  these 
details  to  the  discretion  of  the  Indian 
people. 

Under  section  2604(d)(3)  of  the  Act,  a 
tribal  government  may  request  direct 
funding  for  an  "other  entity,"  neither  a 
tribe  nor  a  tribal  organization,  to 
provide  energy  assistance  to  those  tribal 
members  that  the  tribe  cannot  serve. 
Several  comments  asked  for  guidance 
regarding  selection  of  other  entities.  In 
making  case-by-case  determinations  of 
whether  an  "other  entity"  should  serve 
an  Indian  population,  the  Secretary  will 
consider  these  factors:  The  ability  of  the 
other  entity  to  provide  low-income  home 
energy  assistance,^xisting  tribal-State 
agreements  as  to  the  size  and  location  of 
the  population  to  be  served,  and  the 
relevant  history  of  State  services  to  this 
population.  The  regulations  have  been 
revised  accordingly  by  adding  §  96.48(e). 

Provisions  Relating  to  Particular  Block 
Grants 

Community  Services  Block  Grant 

Under  the  community  services  block 
grant.  90  percent  of  the  funds  allotted  to 
a  State  for  fiscal  year  1982  must  be  used 
to  make  grants  to  "eligiblf  entities."  as 
defined  in  the  statute,  or  to 
organizations  serving  seasonal  or 
migrant  farmworkers.  Different 
requirements  apply  beginning  in  fiscal 
year  1983. 


The  definition  of  "eligible  entity"  has 
been  revised  by  section  17  of  the  Older 
Americans  Act  Amendments  of  1981 
(Pub.  L  97-115;  December  2a  1981).  The 
Amendments  added  a  new  sentence  to 
section  673(1)  of  the  Act  as  follows: 

"Tlie  term  eligible  entity  inchidea  any 
limited  puipo»e  agency  designated  under  title 
n  of  the  Economic  Opportunity  Act  of  1964 
for  fiscal  year  1961  which  served  the  general 
purposes  of  a  community  action  agency  under 
title  n  of  such  Act,  and  any  grantee  which 
received  financial  assistance  under  section 
221  or  222(aK4)  of  the  Economic  Opportunity 
Act  of  1964  in  fiscal  year  1961." 

Title  II  of  the  Economic  Opportunity  Act 
(42  U.S.C  2808)  allowed  the  funding  of 
agencies  other  than  community  action 
agencies  for  special  projects,  or  in  areas 
where  there  was  no  designated 
community  action  agency.  Section 
222(a)(4)  of  the  Economic  Opportunity 
Act  (42  U3.C.  2809(a)(4))  established  the 
Rural  Housing  Development  and 
Rehabilitation  Program. 

Even  though  the  definition  of  eligible 
entity  has  been  thus  expanded,  at  least 
two  territories  eligible  for  allotments  do 
not  have  any  eligible  entities  within 
their  jurisdictions.  We  beUeve  that 
Congress  required  that  the  bulk  of  1982 
funds  be  awarded  to  eligible  entities  so 
as  to  assure  an  orderly  transition  to 
State  administration.  That  rationale  is 
not  applicable  in  those  jurisdictions  that 
do  not  have  any  eligible  entities. 
Accordingly,  we  are  revising  the 
regulations  by  adding  a  new  §  96.1 12(b} 
to  provide  that  a  State  or  territory  that 
does  not  have  any  eligible  entity  may 
spend  its  1982  funds  as  if  they  were  1963 
funds. 

Primary  Care  Block  Grant 

Because  the  primary  care  block  grant 
will  not  be  fully  operational  until  fiscal 
year  1983,  some  comments  suggested 
deferral  of  that  part  of  the  regulations. 
States  are  developing  portions  of  the 
program  in  the  present  fiscal  year, 
however,  and  guidance  is  appropriate. 
In  addition,  the  language  of  the  Act 
authorizing  the  primary  care  block  is 
similar  in  many  areas  to  that  creating 
the  remaining  blocks.  Simultaneous       - 
consideration  of  all  the  block  grant 
programs  is  therefore  desirable  to  allow 
for  uniform  regulations  wherever 
possible. 

Comments  from  many  of  the  Federally 
funded  community  health  centers 
(CHCs)  authorized  by  section  330  of  the 
Public  Health  Service  Act  (42  U.S.C 
254c)  requested  clarification  in  the 
regulations  of  several  of  the  statutory 
requirements  pertaining  to  State  support 
for  CHCs  and  the  transition  from 
Federal  to  State  funding.  The  centers 
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noted  that  there  was  no  procedure  in  the 
interim  final  regulations  for  Secretarial 
review  of  a  State  decision  to  "defund"  a 
CHC  in  fiscal  year  1983  under  section 
1926(a)(2]  of  the  Public  Health  Service 
Act,  and  offered  suggestions  on  criteria 
and  procedures  for  the  defunding 
review.  For  example,  they  requested 
that  the  Secretary  allow  the  CHC  to 
participate  as  a  party  in  the  defunding 
review. 

In  response  to  these  comments,  a 
procedure  has  been  established  in  the 
regulations  to  aUow  for  review  of  State 
determinations  under  section  1926(a)(2) 
that  a  center  does  not  meet  the 
requirements  for  continued  funding. 
Under  the  procedure,  a  State  must 
advise  the  Department  of  any  such 
determination  together  with  the  basis 
for  the  determination.  The  Department 
will  allow  the  center  30  days  to  respond 
to  the  State's  explanation,  after  which 
the  Department  will  issue  its  final 
decision  (also  within  30  days)  as  to 
whether  the  State  will  be  permitted  to 
deftmd  the  center.  The  regulation 
requires  that  funding  continue  while  the 
State's  defunding  decision  is  reviewed. 
In  light  of  this  provision.  States  should 
schedule  their  review  so  that  the 
Department's  review  of  a  defunding 
decision  is  completed  before  a  new 
grant  award  is  required. 

Many  comments  requested  a 
definition  of  the  State  matching  share 
required  by  section  1926(a)(4)  of  the 
Public  Health  Service  Act.  They  urged 
restricting  the  match  to  cash  from  State 
revenues  and  prohibiting  use  of  in-kind 
payment  or  other  Federtd  funds.  One 
comment  noted  that  primary  care  block 
grant  funds  may  not  be  used  to  match 
other  block  grants  under  section 
1926(b)(4)  of  the  Act  and  urged  that 
other  block  grant  money  should  not  be 
used  to  match  primary  care  funds.  We 
interpret  the  statutory  reference  to 
"State  funds"  for  matching  to  include 
anything  that  may  be  considered  a  bona 
tide  State  expendittire.  Hiis 
interpretation  would  prohibit  a  State 
from  matching  CHC  monies  with  other 
Federal  payments  to  the  State.  However, 
it  would  allow  a  State  to  match  Federal 
grant  funds  by  detailing  State  personnel 
to  the  center  or  providing  similar  in-kind 
benefits. 

Comments  also  requested  a  definition 
of  the  term  "significantly  less"  in  section 
1927(c)(3)  of  the  statute.  That  section 
requires  certification  that  the  State  will 
provide  for  independent  review  of 
funding  reductions  to  CHCs  when  the 
center  receives  "significantly  less" 
suport  in  fiscal  year  1984  than  it  did  in 
fiscal  year  1983.  The  comments 
suggested  that  a  narrow  definition  of 


"significantly  less"  would  allow  States 
to  reduce  their  support  substantially. 
We  are  not  defining  "significantly  less" 
because  Congress  declined  to  do  so.  We 
believe  that  States  should  be  allowed 
the  flexibility  to  determine  the  exact 
funding  levels  based  upon  the  individual 
circumstances  of  each  locality. 

One  conunent  addressed  the  provision 
of  section  1927(c).  which  requires  States 
to  submit  assurances,  satisfactory  to  the 
Secretary,  that  the  State  has  sufficient 
administrative  capability.  The  comment 
argued  that  the  Department  may  not 
perfunctorily  approve  a  State's  claim 
that  it  can  administer  the  program.  Since 
the  statute  refers  to  the  submission  of 
assurances,  rather  than  a  more 
elaborate  form  of  demonstration,  we 
believe  that  it  is  proper  for  the 
Department  to  rely  on  a  State's 
assurances  without  more.  A  State's 
compliance  with  its  assurance  is,  of 
coiu^e,  subject  to  review  by  the 
Department  and  any  deficiencies  in 
administrative  capabilities  can  be  acted 
upon  in  this  manner. 

A  conunent  requested  the  Department 
to  explain  that  section  1926(a)(4)(B)  is 
voluntary.  That  provision  allows  a  State 
"at  the  request  of  a  community  health 
center"  to  reduce  the  amoimt  of  a  State's 
contribution  to  the  center  by  the  value 
of  certain  supplies  and  services 
furnished  in  kind.  We  agree  with  the 
comment  that  the  provision  by  its  terms 
calls  for  a  request  by  the  center  before  it 
is  invoked. 

Maternal  and  Child  Health  Services 
Block  Grant 

Comments  from  child  welfare 
organizations  requested  regulations 
stating  when  expenditure  of  State 
allotments  for  inpatient  services  would 
be  aUowed  under  the  maternal  and  child 
health  services  block  grant.  Under 
section  504(b)(1)  of  the  Social  Security 
Act,  funds  may  be  used  for  inpatient 
services  only  for  crippled  children,  high- 
risk  pregnant  women  and  infants,  and 
such  other  inpatient  services  as  the 
Secretary  may  specifically  approve.  The 
comments  argued  that  requesting 
Secretarial  approval  on  a  case-by-case 
basis  was  not  in  the  best  interest  of 
children. 

A  State  may  submit  information  to  the 
Secretary  describing  other  categories  of 
beneficiaries  for  which  it  proposes  to 
provide  inpatient  services.  This 
information  may  be  submitted  at  any 
time,  including  at  the  beginning  of  the 
fiscal  year  when  the  State  submits  its 
report  of  intended  expenditures.  The 
Secretary  will  review  each  class  of 
proposed  exemptions  and  determine 
whether  the  expenditure  for  that  class 
should  be  allowed.  By  securing  express 


prior  approval  of  classes  of  inpatient 
care,  we  expect  that  the  need  for 
individual  emergency  approvals  will  be 
greatly  reduced. 

Comments  asked  the  Secretary  to 
issue  regulations  defining  a  "substantial 
proportion"  and  a  "reasonable 
proportion"  of  the  State  allotment. 
Section  505(2)(C)(i)  of  the  Social 
Security  Act  requires  that  States  spend 
a  "substantial  proportion"  of  their  fimds 
on  health  services  for  mothers  and 
children;  section  505(2)(C)(ii)  requires 
that  States  spend  a  "reasonable 
proportion"  of  the  funds  for  prenatal 
care  for  mothers  and  primary, 
preventive,  and  rehabilitative  care  for 
children.  We  decline  to  adopt 
definitions  of  these  terms  since 
Congress,  through  adoption  of  this 
language,  instead  of  fixed  percentages 
as  used  elsewhere  in  the  Act,  plainly 
indicated  an  intent  to  allow  flexibility  to 
the  States. 

Comments  requested  that  the 
Secretary  issue  regulations  to  define  the 
"special  consideration"  that  States  are 
to  afford  to  continued  funding  of 
existing  special  projects  as  provided  by 
section  505(2)(C)(i)  of  the  Social  Seciuity 
Act.  We  do  not  believe,  however,  that  it 
is  appropriate  to  define  this  provision, 
since  this  is  plainly  a  subject  on  which 
Congress  intended  for  the  States  to  have 
substantial  discretion. 

Child  welfare  groups  also  suggested 
that  the  Secretary  should  require  States 
to  ensure  that  providers  funded  under 
the  maternal  and  child  health  services 
block  grant  participate  in  the  Medicaid 
Early  and  Periodic  Screening,  Diagnosis 
and  Treatment  (EPSDT)  program  for 
children  under  twenty-one.  Although 
section  505(2)(E)  of  the  Social  Security 
Act  requires  that  the  States  coordinate 
services  offered  under  the  EPSDT 
program  with  those  offered  under  the 
maternal  and  child  health  services  block 
grant,  there  is  no  authority  in  the  Act  to 
require  participation  in  the  EPSDT 
program;  therefore  we  are  not  imposing 
this  condition. 

Social  Services  Block  Grant 

Section  2005  of  the  Social  Security  Act 
(42  U.S.C.  1397d)  permits  States  to  use 
social  services  block  grant  funds  for 
room  and  board  in  only  three 
circumstances:  (1)  For  cost  of 
subsistence  during  rehabilitation;  (2)  for 
temporary  emergency  shelter  as  part  of 
a  protective  service,  and  (3)  for  room 
and  board  provided  for  a  short  term  as 
an  integral  but  subordinate  part  of  a 
social  service.  We  received  many 
requests  to  explain  the  services  included 
in  the  third  category.  The  comments 
requested  rtiles  as  to  the  eligibility  for 
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block  grant  funding  of  room  and  board 
costs  associated  with  residential 
treatment  facilities,  summer  camps  for 
disadvantaged  children,  and  social 
services  provided  to  hospital  inpatients. 
Section  96.71  of  the  regulations  defines 
the  third  class  of  exceptions.  Social 
services  block  grant  funds  may  be  used 
for  room  and  board  where  the  short  term 
room  and  board  is  a  minor  but  essential 
adjunct  to  another  service  of  which  it  is 
a  part  and  is  necessary  to  achieve  the 
objective  of  the  other  service.  The 
regulation  prohibits  services  whose 
primary  benefit  it  provision  of  food  and 
housing  from  receiving  block  grant  funds 
for  food  and  housing  expenses.  For 
example,  the  restriction  prohibits  use  of 
these  monies  for  foster  care 
maintenance  payments.  Funding  for 
foster  care  maintenance  payments  is 
available  imder  Uie  Title  IV-B  and  IV-E 
Programs.  However,  there  are  services 
which  provide  room  and  board  that  are 
eligible  for  funding.  Programs  such  as 
residential  treatment  that  provide  room 
and  board  as  part  of  a  plan  to  provide  a 
distinct  social  service  could  be  eligible 
for  social  services  block  grant  funds  for 
that  purpose.  Evaluation  of  particular 
programs  is  the  responsibility  of  the 
State  administering  the  program. 

Low-Income  Home  Energy  Assistance 
Program 

The  regulations  include  a  number  of 
provisions  that  apply  only  to  the  low- 
income  home  energy  assistance 
program.  Since  that  program  has  a 
specific  procedure  for  reallotment  of 
unused  funds  at  the  end  of  each  fiscal 
year,  the  regulations  specify  a  report  to 
be  submitted  by  recipients  of  the  funds. 
The  regulations  also  require  the 
submission  of  a  report  necessary  to 
provide  certain  information  to  Congress, 
as  required  by  the  Act.  States  must 
annually  report  the  number  and  income 
levels  of  households  assisted  under  the 
program.  This  information  may  be 
reported  \n  the  form  collected  by  the 
State. 

Under  section  2604(e]  of  the  Act,  a 
State  may  request  the  Secretary  to  make 
direct  payments  to  Supplemental 
Security  Income  (SSI)  recipients  out  of 
the  State's  allotment.  The  regulations 
provide  that  any  such  request  must  be 
submitted  at  least  six  months  before  the 
State  wishes  the  payment  to  be  made 
but  in  any  case  by  September  1  of  the 
preceding  fiscal  year.  Section  96.83  of 
the  regulations  was  revised  to 
incorporate  this  requirement. 

Under  section  2605(b)(2)(B)  of  the  Act. 
eligibility  for  assistance  under  the  block 
grant  depends  on  household  income.  In 
making  determinations  of  household 
income,  the  States  should  take  note  of 


provisions  in  certain  Federal  statutes 
that  may  prohibit  benefits  granted  under*< 
those  statutes  from  being  counted  as 
income  under  other  Federal  statutes. 
Examples  of  such  statutes  are  listed  in 
regulations  governing  the  Supplemental 
Security  Income  program  in  the 
appendix  to  20  CFR  416.1182  and  in  20 
CFR  416.1236.  We  have  not  ascertained 
which,  if  any.  of  these  st&tutes  may 
prohibit  the  inclusion  of*grants  as 
income  under  section  2605(b)(2)(B]. 
States  should  refer  questions  concerning 
the  applicability  of  such  statutes  to  their 
own  attorneys  or  to  the  Federal  agencies 
administering  them. 

Although  certain  territories  are 
eligible  for  funds  under  this  program,  the 
Act  does  not  otherwise  define  the  rights 
and  responsibilities  of  territories.  The 
regulations  therefore  establish  that 
eligible  territories  will  be  treated  the 
same  as  States  unless  otherwise 
provided.  In  connection  with  funding  of 
the  territories,  it  is  necessary  for  the 
Secretary  to  determine  the  appropriate 
level  of  funding  under  section  2604(b)(1) 
of  the  Act.  That  section  requires  the 
Secretary  to  apportion  not  less  than  one- 
tenth  of  one  percent,  and  not  more  than 
one-half  of  one  percent,  of  the  total 
appropriation  to  carry  out  the  program 
to  Puerto  Rico  and  the  Insular  Areas  on 
the  basis  of  need.  Preliminary  tables  of 
allocations  were  circulated  to  the  States 
and  territories  through  thf;  National 
Governors  Association  it '  September 
and  November  1981.  Thei</  tables 
reflected  a  proposal  to  fwd  the 
territories  at  the  same  restive  levels  as 
they  received  under  the  1981  program. 
Under  this  allocation  method,  the  total 
amount  aUocated  to  the  territories 
would  be  about  0.14  percent,  which  is 
within  the  statutory  range.  Comments 
were  received  from  several  of  the 
territories  urging  that  higher  funding 
levels  should  be  established.  We  have 
concluded,  however,  that  we  should 
retain  the  funding  levels  originally 
proposed  since  they  are  based  on  a 
congressional  determination  of  need  for 
the  1981  program  and  the  comments  did 
not  include  any  information 
demonstrating  that  changed  conditions 
required  a  higher  relative  level  of 
funding  as  compared  to  the  States  than 
existed  in  1981. 

A  municipality  asked  that  we  define 
the  term  "home  energy  supplier"  in 
section  2605(b)(7)  of  the  Act  to  include 
owners  of  rental  properties.  The 
expanded  definition  is  unnecessary,  in 
our  view,  because  the  Act  confers 
sufficient  discretion  upon  the  States  and 
subrecipients  to  make  payments  to 
landlords  if  they  wish. 


The  definition  of  "household"  in 
section  2603(2)(A)  of  the  Act  has  been 
changed  by  a  technical  amendment  in 
the  Older  Americans  Act  Amendments 
of  1981.  Pub.  L  97-115.  [December  29. 
1981).  The  new  definition  provides: 

"the  term  'household'  means  any  individual 
or  group  of  individuals  «vfao  are  living 
together  as  one  economic  unit  for  whom 
residential  enetgy  is  customarily  provided  in 
common  or  who  make  undesignated 
payments  for  energy  in  the  form  of  rent" 

The  most  recent  continuing 
appropriations  act  Pub.  L  97-92. 
includes  additional  statutory  language 
regarding  the  use  of  funds  under  the 
low-income  home  energy  assistance 
program. 

Section  130  of  Pub.  L.  97-92  provides: 

"Notwithstanding  any  other  provision  of 
this  joint  resolution,  each  State  shall 
establish  such  fiscal  control  procedures  as 
are  necessary  to  assure  that  funds  made 
available  under  this  resolution  for  the  low- 
income  home  energy  assistance  programs  are 
used  for  payments  in  accordance  with  section 
2605(b)(1)  and  (2)  of  the  Omnibus  Budget 
Reconciliation  Act  of  1981  and  that  each 
eligible  household  receiving  such  payments 
does  not  use  the  payment  for  any  other 
purpose  than  the  purpose  described  in 
section  2602(a)."  , 

Notice  and  Comment  Procedures  and 
Waiver  of  Delayed  Effective  Date 

The  block  grant  programs  were 
enacted  on  August  13, 1981,  and  became 
effective  on  October  1, 1981.  Because  the 
Secretary  was  required  to  begin 
disbursing  funds  a  few  weeks  after  the 
statute  was  passed,  it  was  impossible  to 
publish  a  proposed  rule,  allow  the  public 
a  period  for  submitting  comments,  revise 
the  rule,  and  publish  a  final  rule  before 
the  States  would  receive  their  first 
allotments.  Several  comments  objected 
to  the  decision  to  publish  interim  final 
rules.  The  comments  took  issue  with  our 
determination  under  the  Administrative 
Procedure  Act  that  it  was  impracticable, 
unnecessary,  and  contrary  to  the  public 
interest  to  use  notice  and  comment 
procedures.  By  the  time  these  final  rules 
are  published,  however,  some  States 
will  have  operated  the  program  for 
several  months.  We  believe  that  it  was 
preferable  to  provide  guidance  to  the 
States  in  the  early  stages  of 
implementation  through  interim  final 
regulations  than  to  remain  silent  or  give 
advice  on  an  ad  hoc  basis.  In  any  event, 
we  reviewed  and  considered  each  of  the 
more  than  two  hundred  written 
comments  we  received  on  the  interim 
final  regulations,  and  adopted 
appropriate  suggestions. 

We  have  determined  that  there  is 
good  cause  to  waive  the  customary  30 
day  delay  in  the  effective  date  of  the 
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final  rules.  The  changes  made  in  the 
interim  final  regulations  are  in  large  part 
simply  clarifications  and  therefore  a 
delayed  effective  date  is  unjustified. 
Substantive  changes  in  provisions  for 
the  transition  year,  such  as  the  revision 
allowing  funding  of  Indian  tribes  in 
States  that  have  not  qualified  for  a  block 
grant,  are  properly  made  effective 
immediately  because  of  the  short  time 
remaining  in  the  ciu-rent  fiscal  year. 

Impact  Analysis 

Executive  Order  12291 

E.0. 12291  requires  that  a  regulatory 
impact  analysis  be  prepared  for  major 
rules^-defined  in  the  Order  as  any  rule 
that  has  an  annual  effect  on  the  national 
economy  of  $100  million  or  more,  or 
certain  other  specified  effects.  The 
Department  concludes  that  the 
regulations  implementing  the  block 
grant  programs  are  not  major  rules 
within  the  meaning  of  the  Executive 
Order,  because  they  do  not  have  an 
effect  on  the  economy  of  $100  million  or 
more  or  otherwise  meet  the  threshold 
criteria. 

One  comment  argued  that  the  rules 
should  be  subjected  to  an  impact 
analysis  because  the  block  grants  will 
involve  spending  large  sums,  in  excess 
of  the  $100  million  economic  effect 
threshold  established  in  the  Executive 
Order.  However,  the  Executive  Order 
was  not  intended,  and  has  not  been 
interpreted,  to  classify  as  "major"  rules 
that  merely  set  forth  the  terms  and 
conditions  for  spending  appropriated 
funds.  The  essential  requirement  for  a 
rule  to  be  classified  as  major  is  that  it 
"result  in" — create  or  cause — economic 
effects  that  otherwise  would  not  exist. 
In  this  case,  the  effect  of  the  block  grant 
rules  is  not  to  determine  whether  or  not 
the  money  will  be  spent,  but  the 
procedures  by  which  it  will  be  spent, 
and  it  is  that  effect — ^which  is 
negligible — against  which  the  threshold 
criterion  is  apphed.  Accordingly,  a 
regulatory  impact  analysis  is  not 
required. 

Regulatory  Flexibility  Act  of  1980 

The  Regulatory  Flexibility  Act  (5 
U.S.C.  Ch.  6)  requires  the  Federal 
government  to  anticipate  and  reduce  the 
impact  of  rules  and  paperwork 
requirements  on  small  businesses.  For 
each  rule  with  a  "significant  economic 
impact  on  a  substantial  number  of  small 
entities"  an  analysis  must  be  prepared 
describing  the  nde's  impact  on  small 
entities.  Small  entities  are  defined  by  the 
Act  to  include  small  businesses,  small 
non-profit  organizations,  and  small 
governmental  entities. 


Several  comments  argued  that  a 
significant  impact  upon  a  large  number 
of  small  entities  was  likely.  However, 
the  comments  offered  no  specific 
showing  of  the  likelihood  of  such  impact 
or  statement  of  what  the  effect  might  be. 
The  primary  impact  of  these  regulations 
is  on  the  States,  which  are  not  "small 
entities"  within  the  meaning  of  the  Act. 
Actual  delivery  of  services  will  be 
performed  in  large  part  by  proprietary, 
public,  and  not-for-profit  organizations 
including  day  care  centers,  medical 
practitioners,  neighborhood  service 
centers.  United  Way  agencies,  and  units 
of  local  government,  as  well  as  by  State 
agencies.  Because  these  regulations 
provide  States  with  great  authority  to 
prescribe  management,  organization, 
funding,  and  eligibility  practices  for 
service  delivery,  they  do  not  directly 
impact  small  entities,  either  favorably  or 
adversely.  Instead,  impacts  will  depend 
on  future  State  decisions. 

We  are  not  required  to  perform  a 
regulatory  impact  analysis  where  the 
effect  of  the  proposed  regulation  is 
speculative,  and  will  be  caused  by 
decisions  made  independently  of  the 
Federal  government.  Therefore,  the 
Secretary  hereby  certifies  that  a 
regulatory  flexibility  analysis  is  not 
required. 

List  of  Subjects 

45  CFR  Part  18 

Administrative  practice  and 
procedure.  Grant  programs-health. 
Grant  programs-social  programs. 

45  CFR  Part  74 

Accounting,  Administrative  practice 
and  procedures,  Grant  programs-health, 
Grant  programs-social  program. 
Insurance,  Reporting  and  recordkeeping. 
Surety  bonds. 

45  CFR  Part  96 

Administrative  practice  and 
procedure.  Aged,  Alcoholism,  Child 
welfare.  Community  action  program. 
Drug  abuse.  Energy,  Grant  programs — 
energy,  Grant  programs — health.  Grant 
programs — Indians,  Grant  programs — 
social  programs.  Health,  Indians, 
Investigations,  Low  and  moderate 
income  housing.  Maternal  and  child 
health.  Mental  health  programs,  Public 
health,  Reporting  and  recordkeeping 
requirements.  Social  security. 

For  the  reasons  set  forth  in  the 
preamble.  Title  45  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

1.  Part  96  is  added  to  45  CFR  Subtitle 
A  to  read  as  follows: 


PART  96— BLOCK  GRANTS 
Subpart  A — Introduction 

Sec 

96.1  Scope. 

96.2  Definitions. 

96.3  Infonnation  collection  approval 
numbers. 

Subpart  B — General  Procedures 

96.10  Prerequisites  to  obtain  block  grant 
funds. 

96.11  Basis  of  award  to  the  States. 

96.12  Grant  payment. 

96.13  Re^Ilotments. 

96.14  Time  period  for  obligation  and 
expenditure  of  grant  funds. 

96.15  Waivers. 

96.16  Applicability  of  Title  XVII  of  the 
Reconciliation  Act  (31  U.S.C.  1243  note). 

Sul>part  C — Rnancial  Management 

96.30    Fiscal  and  administrative 
requirements. 

Subpart  O — Direct  Funding  of  Indian  Tribes 
and  Tribal  Organizations 

96.40  Scope. 

96.41  General  determination. 

96.42  General  procedures  and  requirements. 

96.43  Procedures  during  FY  1982. 

96.44  Community  services. 

96.45  Preventive  health  and  health  services. 

96.46  Alcohol  and  drug  abase  and  mental 
health  services. 

96.47  Primary  care. 

96.46    Low-income  home  energy  assistance. 

Subpart  E— Enforcement 

96.50  Complaints. 

96.51  Hearings. 

96.52  Appeals. 

Sut>part  F — Hearing  Procedure 

96.60  Scope. 

96.61  IniUatioD  of  hearing. 

96.62  Presiding  officer. 

96.63  Communications  to  presiding  officer. 

96.64  Intervention. 

96.65  Discovery. 

96.66  Hearing  procedure. 
96.87  Right  to  counsel. 

96.68    Administrative  record  of  a  hearing. 

Subpart  G— Social  Servlcee  Block  Grant* 

96.70  Scope. 

96.71  Definitions. 

96.72  Transferability  of  funds. 

Sulipart  H— Low-lnoom*  Home  Energy 
Assietance  Program 

96.80  Scope. 

96.81  Reallotment  report. 

96.82  Required  report. 

96.83  Request  for  direct  Federal  payments 
to  SSI  recipients. 

96.84  Territories. 

Subpart  I— Community  Servtees  Block 
Grant* 

96.90 
96.91 


Scope. 

Audit  requiremenL 


Subpart  J    Primary  Care  Block  Grants 

96.100    Scope. 
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96.101  Review  of  State  decision  to 

I    discontinue  funding  of  a  community 
health  center. 

96.102  Carryover  of  unobligated  funds. 

Subpart  K— Transition  Provisions 

96.110  Scope. 

96.111  Continuation  of  pre-existing 
regulations. 

96.112  Community  services  block  grant. 
Authority:  Sees.  671-82,  901. 1741-45.  2191- 

94.  2351-55,  2601-11.  Pub.  L  97-35,  95  Stat. 
511-19  (42  U.S.C.  9901-11),  95  Stat.  535-59  (42 
U.S.C.  300W-300W-8,  42  U.S.C.  300x-300x-9, 
42  U.S.C.  300y-300y-10),  95  Stat.  762-64  (31 
U.S.C.  1243  note).  95  Stat.  818-30  (42  U.S.C. 
701-709),  95  Stat.  867-74  (42  U.S.C.  1397- 
1397f),  95  Stat.  893-902  (42  U.S.C.  8621-29). 

Subpart  A— Introduction 

§  96.1    Scope. 

This  part  applies  to  the  following 
block  grant  programs: 

(a)  Community  services  (Pub.  L  97-35, 
sees.  671-682)  (42  U.S.C.  9901-9912). 

(b)  Preventive  health  and  health 
services  (Pub.  L.  97-35.  sec.  901)  (ft 
U.S.C.  300W-3OOW-8). 

(c)  Alcohol  and  drug  abuse  and 
mental  health  sei^dces  (Pub.  L  97-35, 
sec.  901)  (42  U.S.C.  300x-300x-9). 

(d)  Primary  care  (Pub.  L.  97-35,  sec. 
901)(42  U.S.C.  300y-300y-10). 

(e)  Maternal  and  child  health  services 
(Pub.  L.  97-35,  sees.  2191-94)  (42  U.S.C. 
1305). 

(f)  Social  services  (Pub.  L.  97-35.  sees. 
2351-55)  (42  U.S.C.  1 397-1 397e). 

(g)  Low-income  home  energy 
assistance  (Pub.  L.  97-35,  sees.  2601-11) 
(42  U.S.C.  8621-6629). 

§96.2    Definitions. 

(a)  "Secretary"  means  the  Secretary  of 
Health  and  Human  Services  or  his 
designee. 

(b)  "Department"  means  the 
Department  of  Health  and  Human 
Services. 

(c)  "Reconciliation  Act"  means  the 
Omnibus  Budget  Reconciliation  Act  of 
1981  (Pub.  L  97-35), 

§  96.3    Infonnatlon  collection  approval 
numbers. 

Information  collection  requirements 
pertaining  to  the  block  grant  programs 
have  been  approved  by  the  Office  of 
Management  and  Budget  under  the 
provisions  of  the  Paperwork  Reduction 
Act.  Pub.  L  96511  (44  U.S.C,  Chapter  35) 
and  have  been  assigned  OMB  numbers: 
0930-0080     Alcohol  and  Drug  Abuse 

and  Mental  Health  Services  Block 

Grant  Reporting  Requirements 
0920-0106    Preventive  Health  and 

Health  Services  Block  Grant 

Reporting  Requirements 
0915-0023    Primary  Care  Block  Grant 

Reporting  Requirements 


0915-0024    Maternal  and  Child  Health 

Services  Block  Grant  Reporting 

Requirements 
0980-0125     Social  Services  Block  Grant 

Reporting  Requirements 
0980-0126    Community  Services  Block 

Grant  Reporting  Requirements 
0960-0261     Low-Income  Home  Energy 

Assistance  Block  Grant  Reporting 

Requirements 

Subpart  B — General  Procedures 

§  96. 1 0    Prerequisites  to  obtain  l>loci(  grant 
funds. 

(a)  No  particular  form  is  required  for  a 
State's  application  or  the  related 
submission  required  by  statute.  The 
provisions  in  section  1742(a)  of  the 
Reconciliation  Act  (31  U.S.C,  1243  note) 
relating  to  the  contents  of  a  report  on 
proposed  uses  of  funds  must  bie 
satisfied;  the  specified  information 
should  be  included  in  the  plan  required 
for  the  community  services  block  grant 
(section  675(d)  of  the  Reconciliation  Act) 
(42  U.S.C.  9904(d))  and  in  the  description 
of  intended  uses  of  funds  required  for 
the  preventive  health  and  health 
services,  and  alcohol  and  drug  abuse 
and  mental  health  services  block  grants 
(sections  1905(d)  and  1915(d)  of  the 
Public  Health  Service  Act  (as  amended 
by  the  Reconciliation  Act)  respectively 
(42  U.S.C.  300w-4(d)  and  42  U.S.C.  300x- 
4(d)). 

(b)  The  certifications  required  by  the 
community  services,  primary  care, 
preventive  health  and  health  services, 
alcohol  and  drug  abuse  and  mental 
health  services,  and  low-income  home 
energy  assistance  block  grant  statutes  to 
be  made  by  the  State's  chief  executive 
officer  must  be  made  by  that  individual 
personally,  or  by  an  individual 
authorized  to  make  such  certifications 
on  behalf  of  the  chief  executive  officer. 

§  96. 11    Basis  of  award  to  tf>e  States. 

The  Secretary  will  award  the  block 
grant  funds  allotted  to  the  State  in 
accordance  with  the  apportionment  of 
funds  from  the  Office  of  Management 
and  Budget.  Such  awards  will  reflect 
amounts  reserved  for  Indian  Tribes  and 
Tribal  Organizations  and,  in  FY  1982, 
any  amounts  awarded  by  the 
Department  under  transition  authorities. 
The  grant  award  constitutes  toe 
authority  to  carry  out  the  program  and 
to  draw  and  expend  fund. 

§  96.12    Grant  payment 

The  Secretary  will  make  payments  at 
such  times  and  in  such  amounts  to  each 
State  from  its  awards  in  advance  or  by 
way  of  reimbursement  in  accordance 
with  section  203  of  the 
Intergovernmental  Cooperation  Act  (42 
U.S.C.  4213)  and  Treasury  Circular  No. 


1075  (31  CFR  Part  205).  When  matching 
funds  are  involved,  the  Secretary  shall 
take  into  account  the  ratio  that  such 
payment  hean  to  such  State's  total 
expenditures  under  its  awards, 

S  96.13    ReaHotments. 

The  Secretary  will  re-allot  to  eligible 
States  those  funds  available  as  of 
September  1  of  each  fiscal  year  under 
the  reallotment  provisions  pertaining  to 
the  alcohol  and  drug  abuse  and  mental 
health  services,  maternal  and  child 
health  services,  and  preventive  health 
and  health  services  block  grants.  The 
reallotment  procedure  for  the  low- 
income  home  energy  assistance  block 
grant  is  specified  in  section  2607  of  the 
Reconciliation  Act  (42  U.S.C.  8626)  and 
§  96.81  of  this  part. 

§  96.14    Time  period  for  obligation  and 
expenditure  of  grant  funds. 

(a)  Obligations.  Amounts  unobligated 
by  the  State  at  the  end  of  a  fiscal  year 
shall  remain  available  for  obligation 
during  the  succeeding  fiscal  year  for  all 
block  grants  except: 

(1)  Primary  care.  Amounts  are 
available  only  if  the  Secretary 
determines  that  the  State  acted  in 
accordance  with  section  1926(a)(1)  of 
the  Public  Health  Service  Act  (42  U.S.C 
300y-5(a)(l))  and  there  is  good  cause  for 
funds  remaining  unobligated. 

(2)  Low-income  home  energy 
assistance.  Amounts  are  available  only 
in  accordance  with  section  2607(b)(2)  of 
the  Reconciliation  Act  (42  U.S.C. 
8626(b)(2)).  which  limits  the  amount  to 
25  percent  of  the  amount  allotted  to  the 
State  for  the  prior  fiscal  year. 

(b)  Expenditure.  No  limitations  exist 
on  the  time  for  expenditure  of  block 
grant  funds,  except  those  imposed  by 
statute  with  respect  to  the  community 
services,  maternal  and  child  health 
services,  and  social  services  block 
grants. 

§96.15    Waivers. 

Applications  for  waivers  that  are 
permitted  by  statute  for  the  block  grants 
should  be  submitted  to  the  Assistant 
Secretary  of  Health  in  the  case  of  the 
preventive  health  and  health  services, 
alcohol  and  drug  abuse  and  mental 
health  services,  primary  care,  and 
maternal  and  child  health  services  block 
grants;  to  the  director,  Office  of 
Community  Services  in  the  case  of  the 
community  services  block  grant;  to  the 
Assistant  Secretary  for  Human 
Development  Services  in  the  case  of  the 
social  services  block  grant;  and  to  the 
Associate  Commissioner  for  Family 
Assistance  in  the  case  of  the  low- 
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income  home  energy  assistance 
program. 

S  96.16    Applicability  q1  Titf  XVII  of  ttM 
Reconciliation  Act  (31  U.S.C.  1243  note). 

This  section  interprets  the 
applicability  of  the  general  provisions 
governing  block  grants  set  forth  in  Title 
XVII  of  the  Reconciliation  Act  (31  U.S.C. 
1243  note): 

(a)  Except  as  otherwise  provided  in 
tUs  section  or  unless  inconsistent  with 
provisions  in  the  individual  block  grant 
statutes,  sections  1741-45  apply  to  the 
community  services,  preventive  health 
and  health  services,  and  alcohol  and 

'  drug  abuse  and  mental  health  services 
block  grants. 

(b)  The  requirement  in  section  1742(c) 
of  the  Reconciliation  Act  relating  to 
public  hearings  does  not  apply  to  any  of 
the  block  grants  governed  by  this  part. 
Instead,  the  requirements  concerning 
hearings  (as  well  as  other  forms  of 
public  participation)  in  the  individual 
block  grant  statutes  apply. 

-(c)  The  primary  care  and  maternal 
and  child  health  services  block  grants 
are  not  subject  to  any  requirements  of 
Title  XVn. 

(d)  The  social  services  and  low- 
income  home  energy  assistance 
programs  are  subject  only  to  section 

♦'1744. 

(e)  The  alcohol  and  drug  abuse  and 
mental  health  services  block  grant  is  not 
subject  to  the  provisions  of  section  1745 
relating  to  audits. 

(f)  The  applicability  of  section  1742(a) 
relating  to  the  contents  of  a  report  on 
proposed  uses  of  funds  is  specified  in 

S  96.10.  The  applicability  to  the 
community  seif^es  block  grant  of  the 
audit  requirements  in  section  1745(b)  is 
specified  in  §  96.91. 

Subpart  C— Financial  Management 

§  96.30    Fiscal  and  administrative 
requirements. 

(a)  Except  where  otherwise  required 
by  Federal  law  or  regulation,  a  State 
shall  obligate  and  expend  block  grant 
funds  in  accordance  with  the  laws  and 
procedures  applicable  to  the  obligation 
and  expenditure  of  its  own  funds.  Fiscal 
control  and  accounting  procedures  must 
be  sufficient  to  (1)  permit  preparation  of 
reports  required  by  the  statute 
authorizing  the  block  grant  and  (2) 
permit  the  tracing  of  funds  to  a  level  of 
expenditure  adequate  to  establish  that 
such  funds  have  not  been  used  in 
violation  of  the  restrictions  and 
prohibitions  of  the  statute  authorizing 
the  block  grant. 

(b)  The  Department  will  accept  any 
State  audit  conducted  in  accordance 
with  standards  established  by  the 


Comptroller  General  for  the  audit  of 
governmental  organizations,  programs, 
activities,  and  functions.  Any 
Departmental  audit  will  supplement  and 
not  duplicate  any  such  State  audit 

Subpart  D — Direct  Funding  of  Indian 
Tribes  and  Tril>al  Organizations 

§  96.40    Scope. 

This  subpart  applies  to  the  community 
services,  alcohol  and  drug  abuse  and 
mental  health  services,  preventive 
health  and  health  services,  primary  care, 
and  low-income  home  energy  assistance 
block  grants. 

§  96.41    General  determination. 

(a)  The  Secretary  has  determined  that 
Indian  tribes  and  tribal  organizations 
would  be  better  served  by  means  of 
grants  provided  directly  by  the 
Secretary  to  such  tribes  and 
organizations  out  of  the  State's 
allotment  of  block  grant  funds  than  if 
the  State  were  awarded  its  entire 
allotment.  Accordingly,  where  provided 
for  by  statute,  the  Secretary  will,  upon 
request  of  an  eligible  Indian  tribe  or 
tribal  organization,  reserve  a  portion  of 
a  State's  allotment  and,  upon  receipt  of 
the  complete  application  and  related 
submission  that  meets  statutory 
requirements,  grant  it  directly  to  the 
tribe  or  organization. 

(b)  An  Indian  tribe  or  tribal 
organization  may  request  direct  funding 
under  a  block  grant  program  included  in 
this  subpart  regardless  of  whether  the 
State  in  which  it  is  located  is  receiving 
funds  under  the  block  grant  program. 

§  96.42    General  procedures  and 
requirements. 

(a)  An  Indian  tribe  or  tribal 
organization  applying  for  or  receiving 
direct  funding  from  the  Secretary  under 
a  block  grant  program  shall  be  subject  to 
all  statutory  and  regulatory 
requirements  applicable  to  a  State 
applying  for  or  receiving  block  grant 
funds  to  the  extent  that  such 
requirements  are  relevant  to  an  Indian 
tribe  or  tribal  organization  except  where 
otherwise  provided  by  statute  or  in  this 
Part. 

(b)  A  tribal  organization  representing 
more  than  one  Indian  tribe  will  be 
eligible  to  receive  block  grant  funds  on 
behalf  of  a  particular  tribe  only  if  the 
tribe  has  by  resolution  authorized  the 
organization's  action. 

(c)  If  an  Indian  tribe  or  tribal 
organization  whose  service  population 
resides  in  more  than  one  State  applies 
for  block  grant  funds  that,  by  statute, 
are  apportioned  on  the  basis  of 
population,  the  allotment  awarded  to  the 
tribe  or  organization  shall  be  taken  from 
the  allotments  of  the  various  States  in 


which  the  service  population  resides  in 
proportion  to  the  number  of  eligible 
members  or  households  to  be  served  in 
each  State.  If  block  grant  funds  are 
required  to  be  apportioned  on  the  basis 
of  grants  during  a  base  year,  the 
allotment  to  the  Indian  tribe  or  tribal 
organization  shall  be  taken  from  the 
allotment  of  the  State  whose  base  year 
grants  included  the  relevant  grants  to 
the  tribe  or  organization. 

(d)  The  audit  required  under  the  block 
grant  programs  shall  be  conducted  by  an 
entity  that  is  independent  of  the  Indian 
tribe  or  tribal  organization  receiving 
grant  funds  from  the  Secretary. 

(e)  Beginning  with  fiscal  year  1983, 
any  request  by  an  Indian  tribe  or  tribal 
organization  for  direct  funding  by  the 
Secretary  must  be  submitted  to  the 
Secretary,  together  with  the  required 
application  and  related  materials,  by 
September  1  preceding  the  Federal  fiscal 
year  for  which  funds  are  sought.  A 
separate  application  is  required  for  each 
block  grant. 

(0  A  State  receiving  block  grant  funds 
is  not  required  to  use  those  fimds  to 
provide  tangible  benefits  (e.g.,  cash  or 
goods)  to  Indians  who  are  within  the 
service  population  of  an  Indian  tribe  or 
tribal  organization  that  received  direct 
funding  trom  the  Department  under  the 
same  block  grant  program  for  the  same 
fiscal  year.  A  State,  however,  may  not 
deny  Indians  access  to  intangible 
services  funded  by  block  grant  programs 
(e.g.,  treatment  at  a  community  health 
center)  even  if  the  Indians  are  members 
of  a  tribe  receiving  direct  funding  for  a 
similar  service. 

§  96.43    Procedures  during  FY  1982. 

(a)  This  section  applies  to  the  fiscal 
year  beginning  October,  1, 1981. 

(b)  A  request  for  direct  funding  must 
be  received  by  the  Secretary  before  the 
Secretary  has  awarded  all  of  the 
allotment  to  the  State  involved.  The 
applicatiorvand  related  submission  may 
be  submitted  later  but  must  be 
submitted  within  75  days  after  the 
beginning  of  the  quarter  in  which  the 
State  quahfied  for  block  grant  funds,  (or 
by  [insert  date  45  days  after  publication] 
in  the  case  of  an  Indian  tribe  located  in 
a  State  that  has  not  qualified  for  block 
grant  funds  in  FY  1982)  except  that  the 
application  and  related  submission  for 
the  low-income  home  energy  assistance 
program  must  be  submitted  by 
December  15, 1981.  A  separate  request 
and  application  are  required  for  each 
block  grant. 

§  96.44    Community  Services. 

(a)  This  section  applies  to  direct 
funding  of  Indian  tribes  and  tribal 


I 
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OT:ganization8  under  the  community 
services  block  grant. 

(b)  The  terms  "Indian  tribe"  and 
"tribal  organization"  as  used  in  the 
Reconciliation  Act  have  the  same 
meaning  given  such  terms  in  sectirai  4(b) 
and  4(c)  of  the  Indian  Self- 
Determination  and  Education 
Assistance  Act  (25  U.S.C.  450b).  The 
terms  also  include  organized  groups  of 
Indians  that  the  State  in  which  they 
reside  has  determined  are  Indian  tribes. 
An  organized  group  of  Indians  is  eligible 
for  direct  funding  based  on  State 
recognition  if  the  State  has  expressly 
determined  that  the  group  is  an  Indian 
tribe.  In  addition,  the  statement  of  the 
State's  chief  executive  officer  verifying 
that  a  tribe  is  recognized  by  that  State 
will  also  be  sufficient  to  verify  State 
recognition  for  the  purpose  of  direct 
funding. 

(c)  Fqr  purposes  of  section  674(c)(2)  of 
the  Act  (42  U.S.C.  9903(c)(2))  an  "eligible 
Indian"  means  a  member  of  an  Indian 
tribe  whose  income  is  at  or  below  the 
poverty  line  defined  in  section  673(2)  of 
the  Act  (42  U.S.C.  9902(2)).  An  "eligible 
individual"  under  section  674(c)(2)  of  the 
Reconciliation  Act  (42  U.S.C.  9903(c)(2)) 
means  a  resident  of  the  State  whose 
income  is  at  or  below  the  poverty  line. 

(d)  An  Indian  tribe  or  tribal 
organization  will  meet  the  requirements 
of  section  675(c)(1)  (42  U.S.C.  9904(c)(1)) 
if  it  certifies  that  it  agrees  to  use  the 
funds  to  provide  at  least  one  of  the 
services  or  activities  listed  in  that 
section. 

(e)  An  Indian  tribe  or  tribal 
organization  is  not  required  to  comply 
with  section  675(b)  (42  U.S.C.  9904(b))  or 
to  provide  the  certifications  required  by 
the  following  other  provisions  of  the 
Reconciliation  Act. 

(1)  Section  675(c)(2)(A)  (42  U.S.C 
9904(c)(2)(A)): 

(2)  Section  675(c)(3)  (42  U.S.C.  9904(c)(3)); 
and 

(3)  Section  675(c)(4)  (42  U.S.C.  9904(c)(4)). 

§  96.45    Preventive  heatth  and  health 
services. 

(a)  This  section  appUes  to  direct 
fundii^  of  Indian  tribes  and  tribal 
organizations  under  the  preventive 
health  and  health  services  block  grant. 

(b)  For  the  purposes  of  determining 
eligible  applicants  under  section  1902(d) 
of  the  Public  Health  Service  Act.  a 
grantee  that  received  a  grant  directly 
from  the  Secretary  in  FY  1981  under  any 
of  the  programs  replaced  by  the 
preventive  health  and  health  services 
block  grant  that  was  specifically 
targeted  toward  serving  a  particular 
Indian  tribe  or  tribal  organization  will 
be  considered  eligible  if  the  grantee  is 
an  Indian  tribe  or  tribal  organisatiofi  at 


the  time  it  requests  funds  under  this 
part  Grantees  that  received  funds  under 
formula  or  Statewide  grants,  and 
subgrantees  that  received  funds  from 
any  program  replaced  by  the  preventive 
health  and  health  services  block  grant, 
are  not  eligible. 

§  96.46    Alcohol  and  drug  abuse  and 
mental  health  services. 

(a)  This  section  applies  to  direct 
funding  of  Indian  tribes  and  tribal 
organizations  mider  the  alcohol  and 
drug  abuse  and  mental  health  services 
block  grant. 

(b)  For  the  purpose  of  determining 
eligible  apphcants  under  section  1912(c) 
of  the  Public  Health  Service  Act  (42 
U.S.C.  300x-l(c))  an  entity  that  received 
a  treatment  grant  or  contract  directly 
from  the  Secretary  in  FY  1980 
specifically  targeted  toward  serving  a 
particular  Indian  tribe  or  tribal 
organization  will  be  considered  eligible 
if  the  entity  is  an  Indicm  tribe  or  tribal 
organization  at  the  time  it  requests 
funds  under  this  part.  Entities  that 
received  funds  luider  formula  or 
statewide  grants,  and  those  grantees 
who  had  the  responsibility  for  their 
treatment  grant  support  transferred  to 
the  Indian  Health  Service,  are  not 
eligible. 

(c)  An  Indian  tribe  or  tribal 
organization  is  not  required  to  comply 
with  section  1915(b)  (42  U.S-C.  300x- 
4(b))  or  to  provide  the  certifications 
required  by  section  1915  (cW2)  through 
(c)(8)  of  the  Public  Health  ^rvice  Act 
(42  U.S.C.  300X-4  (c)(2)  through  (cKS)). 
Also,  the  services  identified  in  section 
1914(a)(1)  of  the  PubUc  Health  Service 
Act  (42  U.S.C.  300x-3(aKl))  need  not  be 
provided  by  means  of  grants  to 
community  mental  health  centers. 

§  96.47    Primary  care.  ^ 

Applications  for  direct  funding  of 
Indian  tribes  and  tribal  organizations 
under  the  primary  care  block  grant  must 
comply  with  42  CFR  Part  51c  (Grants  for 
Community  Health  Services). 

§  96.48    Low-income  home  energy 
assistance. 

(a)  This  section  applies  to  direct 
funding  of  Indian  tribes  und^r  the  low- 
income  home  energy  assistance 
program. 

(b)  The  terms  "Indian  tribe"  and 
"tribal  organization"  as  used  in  the 
Reconciliation  Act  have  the  same 
meaning  given  such  terms  in  section  4(b) 
and  4(c)  of  the  Indian  Self- 
Determination  and  Education 
Assistance  Act  f25  U.S.C.  450b)  except 
that  the  terms  shall  also  include 
organized  groups  of  Indians  that  the 
State  in  which  they  reside  ht  s  expressly 


determined  are  Indian  tribes  or  tribal 
organizations  in  accordance  with  State 
procedures  for  making  such 
determinations. 

(c)  For  purposes  of  section  2604(d)  of 
the  Act  (42  U.S.C.  8623(d)),  an  organized 
group  of  Indians  is  eligible  for  direct 
funding  based  on  State  recognition  if  the 
State  has  expressly  determined  that  the 
group  is  an  Indian  tribe.  A  statement  by 
the  State's  chief  executive  officer 
verifying  that  a  tribe  is  recognized  by 
that  State  will  also  be  sufficient  to  verify 
State  recognition  for  the  purpose  of 
direct  funding. 

(d)  The  pl£m  required  by  section 
2604(d)(4)  of  the  Reconciliation  Act  (42 
U.S.C.  8623(d)(4))  shall  contain  the 
certification  and  information  required 
for  States  under  section  2605  (b)  and  (cj 
of  that  Act  (42  U.S.C.  8624  (b)  and  (c)). 
An  Indian  tribe  or  tribal  organization  is 
not  required  to  comply  with  section 
26d5(a)(2)  of  the  Act  (42  U.S.C. 
8624(a)(2)). 

(e)  Where  a  tribe  requests  that  the 
Secretary  fund  another  entify  to  provide 
energy  assistance  for  tribal  members,  as 
provided  by  section  2604(d)(3)  of  the  Act 
(42  U.S.C.  8623(d)(3)).  the  Secretary  shall 
consider  the  following  factors  in 
selecting  the  grantee:  the  abilify  of  the 
other  entify  to  provide  low-income  home 
energy  assistance,  existing  tribal-State 
agreements  as  to  the  size  and  location  of 
the  service  population,  and  the  history 
of  State  services  to  the  Indian  people  to 
be  served  by  the  other  entify. 

Subpart  E— Enforcement 

§  96.50    Complaints. 

(a)  This  section  applies  to  any 
complaint  (other  than  a  complaint 
alleging  violation  of  the 
nondiscrimination  provisions)  that  a 
State  has  failed  to  use  its  allotment 
under  a  block  grant  m  accordance  with 
the  terms  of  the  act  establishing  the 
block  grant  or  the  certifications  and 
assurances  made  by  the  State  pursuant 
to  that  act.  The  Secretary  is  not  required 
to  consider  a  complaint  unless  it  is 
submitted  as  required  by  this  section. 

(b)  Complaints  with  respect  to  the 
preventive  health  and  health  services, 
alcohol  and  drug  abuse  and  mental 
health  services,  primary  care,  and 
maternal  and  child  health  services  block 
grants,  must  be  submitted  in  writing  to 
the  Assistant  Secretary  of  Health. 
Complaints  with  respect  to  the  social 
services  block  grant  must  be  submitted 
in  writing  to  the  Assistant  Secretary  for 
human  Development  Services. 
Complaints  with  respect  to  the  low- 
income  energy  program  must  be 
submitted  in  writing  to  the 
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Commissioner  of  Social  Security.  {The 
address  in  each  case  is  200 
Independence  Ave.  SW.,  Washington, 
D.C.  20201.)  Complaints  with  respect  to 
the  community  services  block  grant 
must  be  submitted  in  writing  to  the 
Director,  Office  of  Community  Services, 
1200  19th  Street,  NW.,  Washington,  D.C. 
20506.  The  complaint  must  identify  the 
provision  of  the  act,  assurance,  or 
certification  that  was  allegedly  violated; 
must  specify  the  basis  for  the  violations 
if  charges;  and  must  include  all  relevant 
ififormation  known  to  the  person 
submitting  it. 

(c)  The  Department  shall  promptly 
furnish  a  copy  of  any  complaint  to  the 
affected  State.  Any  comments  received 
from  the  State  within  60  days  (or  such 
longer  period  as  may  be  agreed  upon 
between  the  State  and  the  Department] 
shall  be  considered  by  the  Department 
in  responding  to  the  complaint.  The 
Department  will  conduct  an 
investigation  of  complaints  where 
appropriate. 

(d)  The  Department  will  provide  a 
vmtten  response  to  complaints  within 
180  days  after  receipt.  If  a  final 
resolution  cannot  be  provided  at  that 
time,  the  response  will  state  the  reasons 
why  additional  time  is  necessary. 

(e)  The  Department  recognizes  that 
under  the  block  grant  programs  the 
States  are  primarily  responsible  for 
interpreting  the  governing  statutory 
provisions.  As  a  result,  various  States 
may  reach  different  interpretations  of 
the  same  statutory  provisions.  This 
circumstance  is  consistent  with  the 
intent  of  and  stautory  authority  for  the 
block  grant  programs.  In  resolving  any 
issue  raised  by  a  complaint  or  a  Federal 
audit  the  Department  will  defer  to  a 
State's  interpretation  of  its  assurances 
and  of  the  provisions  of  the  block  grant 
statutes  unless  the  interpretation  is 
clearly  erroneous.  In  any  event,  the 
Department  will  provide  copies  of 
complaints  to  the  independent  entity 
responsible  for  auditing  the  State's 
activities  under  the  block  grant  program 
involved  Any  determination  by  the 
Department  that  a  State's  interpretation 
is  not  clearly  erroneous  shall  not 
preclude  or  otherwise  prejudice  the 
State  auditors'  consideration  of  the 
question. 

996^1    HMring*. 

(a)  The  Department  will  order  a  State 
to  repay  amounts  found  not  to  have 
been  expended  in  accordance  with  law 
or  the  certifications  provided  by  the 
State  only  after  the  Department  has 
provided  the  State  an  opportunity  for  a 
hearing.  The  hearing  will  be  governed 
by  Subpart  F  of  this  part  and  will  be 
held  in  the  State  if  required  by  statute. 


(b)  If  a  State  refuses  to  repay  amounts 
after  a  final  decision  that  is  not  subject 
to  further  review  in  the  Department,  the 
amounts  may  be  offset  against  payments 
to  the  State.  If  a  statute  requires  an 
opportunity  for  a  hearing  before  such  an 
offset  may  be  made,  the  hearing  will  be 
governed  by  Subpart  F  of  this  part  and 
will  be  held  in  the  State  if  required  by 
statute. 

(c)  The  Department  will  withhold 
funds  fi-om  a  State  only  if  the 
Department  has  provided  the  State  an 
opportunity  for  a  hearing.  The  hearing 
will  be  governed  by  Subpart  F  of  this 
part  and  will  be  heldnn  the  State  if 
required  by  statute. 

§96^2    AppMls. 

(a)  Decisions  resulting  from 
repayment  hearings  held  pursuant  to 

S  96.51(a)  of  this  part  may  be  appealed 
by  either  the  State  or  the  Department  to 
the  Grant  Appeals  Board. 

(b)  Decisions  resulting  from  offset 
hearings  held  pursuant  to  S  96.51(b)  of 
this  part  may  not  be  appealed. 

(c)  Decisions  resulting  fi-om 
withholding  hearings  held  pursuant  to 
S  96.51(c)  of  this  part  may  be  appealed 
to  the  Secretary  by  the  State  or  the 
Department  as  follows: 

(1)  An  application  for  appeal  must  be 
received  by  the  Secretary  no  later  than 
60  days  after  the  appealing  party 
receives  a  copy  of  the  presiding  officer's 
decision.  The  application  shall  clearly 
identify  the  questions  for  which  review 
is  sought  and  shall  explain  fully  the 
party's  position  with  respect  to  those 
questions.  A  copy  shall  be  furnished  to 
the  other  party. 

(2)  The  Secretary  may  permit  the  filing 
of  opposing  briefs,  hold  informal 
conferences,  or  take  whatever  other 
steps  the  Secretary  finds  appropriate  to 
decide  the  appeal. 

(3)  The  Secretary  may  refer  an 
application  for  appeal  to  the  Grant 
Appeals  Board.  Notwithstanding  Part  16 
of  this  title,  in  the  event  of  such  a 
referral,  the  Board  shall  issue  a 
recommended  decision  that  will  not 
become  final  until  affirmed,  reversed,  or 
modified  by  the  Secretary. 

(d)  Any  appeal  to  the  Grant  Appeals 
Board  under  this  section  shall  be 
governed  by  Part  16  of  this  title  except 
that  the  Board  shall  not  hold  a  hearing. 
The  Board  shall  accept  any  findings 
with  respect  to  credibility  of  witnesses 
made  by  the  presiding  officer.  The  Board 
may  otherwise  review  and  supplement 
the  record  as  provided  for  in  Part  16  of 
this  title  and  decide  the  issues  raised. 


Subpart  F— Hearing  Procedure 

§  96.60    Scop*. 

The  procedures  in  this  subpart  apply 
when  opportunity  for  a  hearing  is 
provided  for  by  S'96.51  of  this  part. 

§  96.61     Initiation  of  hearing. 

(a)  A  hearing  is  initiated  by  a  notice  of 
opportimity  for  hearing  from  the 
Department.  The  notice  will: 

(1)  Be  sent  by  mail,  telegram,  telex, 
personal  delivery,  or  any  other  mode  of 
written  communication; 

(2)  Specify  the  facts  and  the  action  that  are 
the  subject  of  the  opportunity  for  a  hearing; 

(3)  State  that  the  notice  of  opportunity  for 
hearing  and  the  hearing  are  governed  by 
these  rules;  and 

(4)  State  the  time  within  which  a  hearing 
may  be  requested,  and  state  the  name, 
address,  and  telephone  number  of  the 
Department  employee  to  whom  any  request 
for  hearing  is  to  be  addressed.  , 

(b)  A  State  offered  an  opportunity  for 
a  hearing  has  the  amount  of  time 
specified  in  the  notice,  which  may  not 
be  less  than  10  days  after  receipt  of  the 
notice,  within  which  to  request  a 
hearing.  The  request  may  be  filed  by 
mail,  telegram,  telex,  personal  delivery, 
or  any  other  mode  of  written 
communication,  addressed  to  the 
designated  Department  employee.  If  no 
response  is  filed  within  that  time,  the 
offer  is  deemed  to  have  been  refused 
and  no  hearing  will  be  held. 

(c)  If  a  hearing  is  requested,  the 
Department  will  designate  a  presiding 
officer,  and  (subject  to  §  96.51  of  this 
part)  the  hearing  will  take  place  at  a 
time  and  location  agreed  upon  by  the 
State  requesting  the  hearing,  the 
Department,  and  the  presidiiig  officer  or, 
if  agreement  cannot  be  reached,  at  a 
reasonable  time  and  location  designated 
by  the  presiding  officer. 

$96.62    PfMtdlng  offlew. 

(a)  A  Department  employee  to  whom 
the  Secretary  flelegates  such  authority, 
or  any  other  agency  employee 
designated  by  an  employee  to  whom 
such  authority  is  delegated,  may  serve 
as  the  presiding  officer  and  conduct  a 
hearing  under  this  subpart 

(b)  The  presiding  officer  is  to  be  free 
fit)m  bias  or  prejudice  and  may  not  have 
participated  in  the  investigation  or 
action  that  is  the  subject  of  the  hearing 
or  be  subordinate  to  a  person,  other  than 
the  Secretary,  who  has  participated  in 
such  investigation  or  action. 

(c)  The  Secretary  is  not  precluded  by 
this  section  from  prior  participation  in 
the  investigation  or  action  that  is  the 
subject  of  the  hearing. 

(d)  A  different  presiding  officer  may 
be  substituted  for  the  one  originally 
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designated  under  §  9&61  of  this  part 
without  notice  to  the  parties. 

§  96.63    Communications  to  presiding 
officw. 

(a)  Those  persons  who  are  directly 
involved  in  the  investigation  or 
presentation  of  the  position  of  the   ■ 
Department  or  any  party  at  a  hearing 
that  is  subject  to  this  subpart  should 
avoid  any  off-the-record  communication 
on  the  matter  to  the  presiding  officer  or 
his  advisers  if  the  communication  is 
inconsistent  with  the  requirement  of 

§  96.68  of  this  part  that  the 
administrative  record  be  the  exclusive 
record  for  decision.  If  any 
communication  of  this  type  occurs,  it  is 
to  be  reduced  to  writing  and  made  part 
of  the  record,  and  the  other  party 
provided  an  opportunity  to  respond. 

(b)  A  copy  of  any  commimications 
between  a  participant  in  the  hearing  and 
the  presiding  officer,  e.g.,  a  response  by 
the  presiding  officer  to  a  request  for  a 
change  in  the  time  of  the  hearing  is  to  be 
sent  to  all  parties  by  the  person 
initiating  the  communication. 

§  96.64    Intenwntion. 

Participation  as  parties  in  the  hearing 
by  persons  other  than  the  State  and  the 
Department  is  not  permitted. 

§96.65    Discovery. 

The  use  of  interrogatories, 
depositions,  and  other  forms  of 
discovery  shall  not  be  allowed. 

§  96.66    Hearing  procedure. 

(a)  A  hearing  is  pubUc,  except  when 
the  Secretary  or  the  presiding  officer 
determines  that  all  or  part  of  a  hearing 
should  be  closed  to  prevent  a  clearly 
unwarranted  invasion  of  personal 
privacy  (such  as  disclosure  of 
information  in  medical  records  that 
would  identify  patients),  to  prevent  the 
disclosure  of  a  trade  secret  or 
confidential  commercial  or  financial 
information,  or  to  protect  investigatory 
records  compiled  for  law  enforcement 
purposes  that  are  not  available  for 
public  disclosure. 

(b)  A  hearing  will  be  conducted  by  the 
presiding  officer.  Employees  of  the 
Department  will  first  give  a  full  and 
complete  statement  of  the  action  which 
is  the  subject  of  the  hearing,  together 
with  the  information  and  reasons 
supporting  it,  and  may  present  any  oral 
or  written  information  relevant  to  the 
hearing.  The  State  may  then  present  any 
oral  or  written  information  relevant  to 
the  hearing.  Both  parties  may  confront 
and  conduct  reasonable  cross- 
examination  of  any  person  (except  for 
the  presiding  officer  and  counsel  for  the 


parties)  who  makes  any  statement  on 
the  matter  at  the  hearing. 

(c)  The  hearing  is  informal  in  nature, 
and  the  rules  of  evidence  do  not  apply. 
No  motions  or  objections  relating  to  the 
admissibility  of  information  and  views 
will  be  made  or  considered,  but  either 
party  may  comment  upon  qr  rebut  all 
such  data,  information,  ant' views. 

(d)  The  presiding  officer  nay  order 
the  hearing  to  be  transcrib  1  The  State 
may  have  the  hearing  tranrjribed,  at  the 
State's  expense,  in  which  mse  a  copy  of 
the  transcript  is  to  be  fum|^ed  to  the 
Department  at  the  DepartHfent's 
expense.  c  f 

(e)  The  presiding  officer  lAay.  if 
appropriate,  allow  for  the  submission  of 
post-hearing  briefs.  The  presiding  officer 
shall  prepare  a  written  decision,  which 
shall  be  based  on  a  preponderance  of 
the  evidence,  shall  include  a  statement 
of  reasons  for  the  decision,  and  shall  be 
final  unless  appealed  pursuant  to  §  96.52 
of  this  part.  If  post-hearing  briefs  were 
not  permitted,  the  parties  to  the  hearing 
will  be  given  the  opportunity  to  review 
and  comment  on  the  presiding  officer's 
decision  prior  to  its  being  issued. 

(f)  The  presiding  officer  shall  include 
as  part  of  the  decision  a  finding  on  the 
credibility  of  witnesses  (other  than 
expert  witnesses)  whenever  credibility 
is  a  material  issue. 

(g)  The  presiding  officer  shall  furnish 
a  copy  of  the  decision  to  the  parties. 

(h)  The  presiding  officer  has  the 
power  to  take  such  actions  and  make 
such  rulings  as  are  necessary  or 
appropriate  to  maintain  order  and  to 
conduct  a  fair,  expeditious,  and 
impartial  hearing,  and  to  enforce  the 
requirements  of  this  subpart  concerning 
the  conduct  of  hearings.  The  presiding 
officer  may  direct  that  the  Rearing  be 
conducted  in  any  suitable  manner 
permitted  by  law  and  these  regulations. 

(i)  The  Secretary  or  the  presiding 
officer  has  the  power  to  suspend, 
modify,  or  waive  any  provision  of  this 
subpart. 

§96.67    Rigtit  to  counsel,      f 

Any  party  to  a  hearing  under  this  part 
has  the  right  at  all  times  to  be  advised 
and  accompanied  by  counsel. 

§  96.68    Administrative  recofti  of  a  hearing. 

(a)  The  exclusive  admini^rative 
record  of  the  hearing  consists  of  the 
following: 

(1)  The  notice  of  opportunity  for 
hearing  and  the  response. 

(2)  All  written  information  and  views 
submitted  to  the  presiding  otficer  at  the 
hearing  or  after  if  specifically  permitted 
by  the  presiding  officer. 

(3)  Any  transcript  of  the  hearing. 


(4)  The  presiding  officer's  decision 
and  any  briefs  or  comments  on  the 
decision  under  §  96.66(e]  of  this  part. 

(5)  All  letters  or  communications 
between  participants  and  the  presiding 
officer  or  the  Secretary  referred  to  in 

§  96.63  of  this  part. 

(b)  The  record  of  the  hearing  is  closed 
to  the  submission  of  information  and 
views  at  the  close  of  the  hearing,  unless 
the  presiding  officer  specifically  permits 
additional  time  for  a  further  submission. 

Subpart  G— Social  Services  Bloclc 
Grants 

§96.70    Scope. 

This  subpart  applies  to  the  social 
services  block  grant 

§96.71    Definitions. 

(a)  Section  2005  (42  U.S.C  1397d  (a)(2) 
and  (a)(5))  (a)(2)  and  (a)(5)  of  the  Social 
Security  Act  establishes  prohibitions 
against  the  provision  of  room  and  board 
and  medical  care  unless,  among  other 
reasons,  they  are  an  "integral  but 
subordinate"  part  of  a  State-authorized 
social  service.  "Integral  but 
subordinate"  means  that  the  room  and 
board  provided  for  a  short  term  or 
medical  care  is  a  minor  but  essential 
adjunct  to  the  service  of  which  it  is  a 
part  and  is  necessary  to  achieve  the 
objective  of  that  service.  Room  and 
board  provided  for  a  short  term  shall  not 
be  considered  an  integral  but 
subordinate  part  of  a  social  service 
when  it  is  provided  to  an  individual  in  a 
foster  family  home  or  other  facility  the 
primary  purpose  of  which  is  to  provide 
food;  shelter,  and  care  or  supervision, 
except  for  temporary  emergency  shelter 
provided  as  a  protective  service. 

(b)  As  used  in  section  2005(a)(5)  of  the 
Social  Security  Act  (42  U.S.C  1397d 
(a)(5))  with  respect  to  the  limitations 
governing  the  provision  of  services  by 
employees  of  certain  institutions, 

"employees"  includes  staff,  contractors, 
or  other  individuals  whose  activities  are 
under  the  professional  direction  or 
direct  supervision  of  the  institution.     ~ 

§96.72    Transferability  of  funds. 

Under  section  2002(d)  of  the  Social 
Security  Act  (42  U.S.C.  1397a(d)),  funds 
may  be  transferred  in  accordance  with 
the  provisions  of  that  section  to  the 
preventive  health  and  health  services, 
alcohol  and  drug  abuse  and  mental 
health  services,  primary  care,  maternal 
and  child  health  services,  and  low- 
income  home  energy  assistance  block 
grants.  In  addition,  funds  may  be 
transferred  to  other  Federal  block  grants 
for  support  of  health  services,  health 
promotion  and  disease  prevention 
activities,  or  low- income  home  energy 
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assistance  (or  any  combination  of  those 

activities). 

Subpart  H— Low-income  Home  Energy 
Assistance  Program 

§96.80    Scop*. 

This  subpart  applies  to  the  low- 
income  home  energy  assistance 
program. 

§  96.8 1    RcaNotment  report 

As  part  of  the  reallotment  procedure 
established  by  section  2607  of  the 
Reconcihation  Act  (42  U.S.C.  8626)  each 
recipient  of  funds  must  submit  a  report 
to  the  Secretary  by  August  1  of  each 
year  containing  the  following 
information: 

(a)  The  amount  of  the  State's  original 
allotment  that  the  State  desires  to  remain 
available  for  expenditure  in  the  succeeding 
fiscal  year,  not  to  exceed  25  percent  of  the 
original  allotment;  and 

(b)  The  amount  of  funds,  if  any,  to  be 
subject  to  reallotment 

§  96.82    Required  report 

In  accordance  with  the  authority  in 
section  2610(a)  of  the  Reconciliation 
Act  (42  U.S.C.  8629)  each  State 
receiving  funds  shall  submit  to  the 
Department  by  October  31  of  each  year 
a  report  of  the  number  and  income 
levels  of  the  households  assisted  by  the 
funds  during  the  preceding  fiscal  year 
(OMB  clearance  No.  0960-0261). 

g  96.83    Request  for  direct  Federal 
payments  to  SSI  recipients. 

A  State  that  wants  the  Secretary  to 
make  direct  payments  from  the  State's 
allotment  to  recipients  of  Supplemental 
Security  Income  in  accordance  with 
section  2604(e)  of  the  Reconciliation  Act 
{42  U.S.C.  8623(e))  must  submit  such  a 
request  at  least  six  months  before  the 
State  wishes  the  payment  to  be  made, 
but.  in  any  case,  by  September  1  of  the 
preceding  fiscal  year.  Such  a  request 
may  be  withdrawn  at  any  time. 

S 96.84    Territories.' 

Except  as  otherwise  provided,  a 
territory  eligible  for  funds  shall  have  the 
same  rights  and  responsibilities  as  a 
State. 

Subpart  I— Community  Services  Block 
Grants 

§96.90    Scope. 

This  subpart  applies  to  the  community 
services  block  grant. 

§  96.91    AudH  rsquirentent 

Pursuant  to  section  1745(b)  of  the 
Reconciliation  Act  (31  U.S.C.  1243  note) 
an  audit  is  required  with  respect  to  the 
2-year  period  beginning  on  October  1. 
1981.  and  with  respect  to  each  2-year 


period  thereafter.  In  its  application  for 
funds,  a  State  may  modify  the  assurance 
required  by  section  675(c)(9)  of  the 
Reconciliation  Act  (42  U.S.C.  9904(c)(9)) 
to  conform  to  the  requirements  of 
section  1745(b). 

Subpart  J— Primary  Care  Biodt  Grants 

§96.100    Scope. 

This  subpart  applies  to  the  primary 
care  bloak  grant. 

§  96.101    Review  of  a  State  decision  to 
discontinue  funding  a  community  healttt 
center. 

Where  a  State  determines  for  FY  1983. 
pursuant  to  section  1926(a)(2)  of  Public 
Health  Service  Act  (42  U.S.C  300y- 
5(a)(2)).  that  a  community  health  center 
does  not  meet  the  criteria  for  continued 
funding  set  forth  in  section  330  of  the 
Public  Health  Service  Act  (42  U.S.C. 
254c),  the  State  must  advise  the 
Department  of  the  decision  and  the 
basis  upon  which  it  was  made.  The 
Department  will  permit  the  center  30 
days  to  respond  to  the  State's 
determination.  After  evaluating  the 
reasons  advanced  by  the  State  and  the 
center,  the  Department  will  determine 
within  30  days  after  the  center's 
response  a  grant  under  the  Public  Health 
Service  Act  The  State  may  not 
discontinue  funding  the  center  until  the 
Department  has  completed  its  review. 

§  96.102    Carryover  of  unobligated  funds. 

In  implementing  section  1925(a)(2)  of 
the  Public  Health  Service  Act  (42  U.S.C. 
300y-4(a)(2)).  the  Secretary  will 
determine  that  there  is  good  cause  for 
funds  remaining  unobligated  if  planned 
obligations  could  not  be  carried  out 
because  of  a  bona  fide  reason  or  if  the 
State  has  determined  that  program 
objectives  would  be  better  served  by 
deferring  obligation  of  the  funds  to  the 
following  year. 

Subpart  K— Transition  Provisions 

§96.110    Scope. 

Except  as  otherwise  stated,  this 
subpart  applies  to  the  community 
services,  preventive  health  and  health 
services,  alcohol  and  drug  abuse  and 
mental  health  services,  and  maternal 
and  child  health  services  block  grants 
for  the  fiscal  year  beginning  October  1. 
1981.  The  social  services  block  grant 
and  the  low-income  home  energy 
assistance  program  are  not  subject  to 
the  provisions  of  this  subpart. 

§  96. 1 1 1    Continuation  of  pre-existing 
regulations. 

The  regulations  previously  issued  by 
the  Department  and  the  Community 
Services  Administration  to  govern 


administration  of  the  programs  replaced 
by  the  block  grants  specified  in  §  96.1  of 
this  part  shall  continue  in  effect  until 
revised  to  govern  administration  of 
those  programs  by  the  Department  in 
those  circimistances  in  which  States 
have  not  qualified  for  block  grants. 

§  96.1 12    Conununlty  services  block  grant 

(a)  For  the  fiscal  year  beginning 
October  1, 1981,  only,  a  State  may 
choose  to  operate  programs  under  the 
community  services  block  grant  or, 
instead,  have  the  Secretary  operate  the 
programs  replaced  by  the  block  grant.  If 
a  State  does  not  notify  the  Secretary  in 
accordance  with  the  statutory  deadlines 
each  quarter,  it  will  be  deemed  to  have 
requested  the  Secretary  to  operate  the 
programs  for  the  following  quarter. 

(b)  A  State  or  territory  that  does  not 
have  any  "eligible  entity"  as  that  term  is 
defined  in  section  673(1)  of  the 
Reconcihation  Act  (42  U.S.C.  9902).  as 
amended  by  section  17  of  Pub.  L.  97-115 
(December  29. 1981),  may  distribute  its 
allotment  for  the  fiscal  year  beginning 
October  1. 1981,  according  to  the 
requirements  applicable  to  the  fiscal 
year  beginning  October  1. 1982. 

(c)  For  any  quarter  in  which  the 
Secretary  administers  the  programs,  the 
Department's  administration  costs  will 
be  deducted  from  the  State's  allotment. 
The  Department's  total  administration 
costs  for  making  grants  during  fisPal 
year  1982  and  for  any  monitoring  of 
these  grants  in  fiscal  year  1983  will  be 
deducted  from  each  State's  allotment  in 
proportion  to  the  total  amount  of  grants 
awarded  from  the  allotment  during  the 
period  of  administration  by  the 
Department  (but  not -to  exceed  5  percent 
of  the  State's  fiscal  year  1982  allotment). 

PART  16— PROCEDURES  OF  THE 
DEPARTMEffTAL  GRANT  APPEALS 
BOARD 

2.  Appendix  A  to  Part  16  is  amended 
by  revising  paragraph  B.  (a), 
introductory  text,  and  adding  paragraph 
B(a)(5]  to  read  as  follows: 

Appendix  A— What  Disputes  the  Board 
Reviews 

•        •        «        •        • 

B.  Mandatory  grant  programs. 

(a)  The  Board  reviews  the  following 
types  of  final  written  decisions  in 
disputes  arising  in  HHS  programs 
authorizing  the  award  of  mandatory 
grants: 

(5)  Decisions  relating  to  repayment 
and  withholding  under  block  grant 
programs  as  provided  in  45  CFR  96.52. 
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PART  74— ADMINISTRATION  OF 
GRANTS 

3.  Section  74.4(a)  is  amended  by 
revising  the  first  sentence  to  read  as 
follows: 

S74.4    ApplicabiKty  of  this  part 

(a)  General.  Except  where 
inconsistent  with  Federal  statutes, 
regulations,  or  other  terms  of  a  grant, 
this  part  applies  to  all  HHS  grants,  other 
than  the  block  grant  programs  identified 
in  45  CFR  96.1.  *  *  * 

Dated:  June  2. 1982. 

Ridiard  S.  Schweiker, 

Secretary,  Department  of  Health  and  Human 
Services. 

[FR  Doc.  BZ-18247  Filed  7-6-82:  8:45  am) 
nUJNO  CODE  4150-04-M     • 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  950 

Solicitation  of  Federal  Civilian  and 
Uniformed  Services  Personnel  for 
Contributions  to  Private  Voluntary 
Organizations 

agency:  Office  of  Personnel 

Management. 

ACTKHC  Final  rule. 

summary:  The  U.S.  Office  of  Personnel 
Management  (OPM)  is  issuing 
regulations  governing  solicitation  of 
Federal  civilian  and  uniformed  services 
personnel  for  contributions  to  private 
voluntary  organizations  imder  the 
authority  of  Executive  Order  No.  12353, 
Charitable  Fund-Raising,  of  March  23, 
1982.  These  regulations  provide  a 
system  for  administering  the  annual 
solicitation  campaigns  and  establish 
requirements  for  organization 
participation. 

EFFECTIVE  DATE:  July  6,  1982. 
FOR  FURTHER  INFORMATION  CONTACT. 
Joseph  S.  Patti,  Special  Assistant  for 
Regional  Operations.  (202)  632-5544. 
SUPPLEMENTARY  INFORMATION:  On 
Monday.  May  11, 1982.  the  U.S.  Office  of 
Personnel  Management  (OPM) 
pubUshed  proposed  regulations  to 
govern  the  Combined  Federal  Campaign 
(CFC)  (47  FR  20268-20283.  May  11. 1982). 
The  proposed  regulations  were  issued  to 
implement  Executive  Order  12353. 
March  23. 1982.  and  to  replace,  in  its 
entirety,  the  Manual  on  Fund-Raising 
Within  the  Federal  Service  for 
Voluntary  Health  and  Welfare 
Organizations. 

They  were  developed  to  provide 
precise  criteria  for  participation  in  and 
the  operation  of  the  CFC.  Major  changes 
were  made  in  an  attempt  to  meet 
objections  raised  in  past  years  by 
various  parties  associated  with  the  CFC 
and  to  balance  judiciously  the  many 
considerations  which  must  be  taken  into 
account  in  order  to  create  the  most 
equitable  system  for  all  parties 
concerned:  Federal  employees  and 
members  of  the  Armed  Forces,  the 
cheuities.  the  recipients  of  the  charities' 
services,  and  the  general  public. 

The  proposed  regulations  provided 
for 

1.  More  precise  and  objective  criteria 
for  eligibility  of  organizations  to 
participate  in  the  CFC. 

2.  The  selection  of  local  community 
federated  fund-raising  organizations  to 
serve  as  Principal  Combined  Fimd 
Organizations  (PCFOs)  to  manage  local 
CFCs  under  the  direction  and  control  of 


local  Federal  Coordinating  committees 
and  the  Director  of  OPM. 

3.  The  encouragement  of  contributors 
to  designate  their  contributions  to 
specific  charities  or  to  be  advised,  with 
clear  notification,  that  contributions  not 
specifically  designated  to  a  particular 
charity  would  be  deemed  designated  to 
the  PCFO. 

4.  The  return  to  the  original,  and  still 
valid,  form  of  fund-raising  at  places  of 
Federal  employment  by  national 
organizations  and  federations  of  local 
agencies  by  the  elimination  after  one 
year  of  the  participation  of  local 
unaffiliated  agencies  coupled  with  the 
encouragement  for  them  to  join  existing 
federations,  or  form  new  ones  in  order 
to  participate. 

Comments  on  the  proposed 
regulations  were  invited.  More  than 
6,500  were  received — from  national  and 
local  voluntary  agencies  and  groups, 
local  Federal  CFC  organizations. 
Federal  Executive  Boards.  Federal 
employees.  Federal  agencies,  unions, 
and  private  citizens.  In  addition,  the 
Director  of  OPM  invited  representatives 
from  national  voluntary  agency  groups 
and  agencies  to  meet  personally  to 
discuss  the  proposed  regulations.  He 
met  with  individuals  representing  all  of 
the  nationed  voluntary  groups  and  15 
charitable  agencies,  in  some  cases  more 
than  once. 

Most  of  the  commenters  (70%)  were 
supportive  of  the  proposed  regulations; 
another  7%  supported  them  but  had 
specific  suggestions.  Of  the  remaining 
23%  of  the  commenters.  most  suggested 
that  the  proposed  regulations  were 
being  considered  too  late  in  the  year  to 
run  effective  CFCs  in  the  fall  of  1982  or 
that  more  time  was  needed  for  thorouigh 
study  of  the  proposed  regulations  and 
that,  therefore,  the  ciurent  regulations 
should  remain  in  effect  for  the  fall  1982 
CFC.  Others  of  these  comments  had 
general  and/or  specific  suggestions  and 
objections. 

in  many  cases  both  support  and 
objections  came  from  members  or 
affiliates  of  the  same  groups  and 
agencies.  Some  member  agencies  of 
national  voluntary  groups  (United  Way, 
National  Health  Agencies.  National 
Service  Agencies.  International  Service 
Agencies  and  the  American  Red  Cross) 
commented  in  favor  of  proposed 
regulations;  other  members  of  the  same 
groups  had  objections  to  various 
provisions.  Affiliates  of  some  national 
voluntary  agencies  did  the  same. 
Organizations  representing  minorities 
and  women  were  also  on  both  sides  of 
many  issues. 

In  response  to  the  timing  of  the 
proposed  regulations.  OPM  believes  that 
the  <:hanges  are  important  enough  to 


require  implementation  at  this  time. 
While  the  number  of  responses  is  very 
large,  the  number  of  issues  raised  is  not. 
OPM  believes  that  there  has  been 
sufficient  time  to  analyze  and  consider 
all  comments  received,  and  that  it  would 
take  just  as  long  to  run  the  fall  1982  CFC 
under  the  current  procedures  at  this  time 
as  it  would  under  the  new  regulations. 

Most  of  the  general  objections 
centered  on  contentions  that  (1)  the 
identification  of  a  local  Principal 
Combined  Fund  Organization  would 
result  in  the  United  Way  exerting  undue 
control  over  the  management  of  the  CFC 
since  local  United  Ways  will  likely,  in 
most  cases,  be  selected  as  Principal 
Combined  Fund  Organizations;  (2)  all 
CFC  participants  other  than  United 
Ways  would  be  precluded  from 
receiving  any  shares  of  undesignated 
contributions  since  the  PCFOs  would  be 
responsible  for  deciding  how  the 
undesignated  contributions  would  be 
distributed  within  local  CFC  areas;  (3) 
charitable  organizations  that  serve 
minorities  and  women  would  be 
prohibited  from  participation  in  the  CFC 
because  the  eligibility  criteria  require  an 
organizational  structure  encompassing 
all  or  most  of  the  United  States  and 
because  of  the  provision  that  they 
provide  direct  and  substantial  service 
throughout  the  country  and  in  specific 
CFC  locations:  and  (4)  local  charities, 
not  affiliated  with  local  federated  fund- 
raising  organizations,  would  be 
eliminated  from  participation  in  the  CFC 
after  the  fall  1982  campaign. 

In  response  to  the  first  general 
objection  concerning  the  concept  of  the 
Principal  Combined  Fund  Organization. 
OPM  believes  that  this  arrangement  will 
strengthen  the  administration  of  local 
CFCs  because  of  the  expertise  of  these 
already-existing  federated  fund-raising 
organizations,  an(f  that  substantial 
administrative  cost  to  the  government 
will  thereby  be  reduced.  Specific 
changes  to  the  proposed  regulations 
resulted  from  conunents  on  this  issue, 
however,  and  are  discussed  In  more 
detail  below.  They  involve  strengthening 
the  direction  and  control  over  PCFOs  by 
the  local  Federal  Coordinating 
Committees  and  the  Director  and 
insuring  that  other  major  CFC 
participants  have  a  voice  in  campaign 
arrangements.  Some  commenters  were 
under  the  mistaken  impression  that 
PCFOs  would  take  over  all  aspects  of 
the  local  campaign  operations,  including 
even  soUcitation  of  employees.  This  is 
definitely  not  the  intent— the  CFC 
remains  a  fund-raising  program  in  which 
Federal  employees  solicit  Federal 
employees  for  the  benefit  of  worthy 
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charitable  organizations  that  meet 
important  human  needs. 

In  response  to  the  second  general 
objection,  concerning  the  distribution  of 
undesignated  funds,  OPM  never 
intended  that  the  distribution  of 
undesignated  contributions  be  restricted 
to  organizations  that  serve  local 
organizations  only.  International  service 
and  other  agencies  were  intended  to  be 
eligible  to  receive  undesignated  funds, 
although  the  decision  on  the  distribution 
of  these  funds  remains  with  the  PCFOs. 
The  regulations  have  been  revised, 
however,  to  clarify  this  provision. 
The  distribution  of  undesignated 
contributions  has  been  one  of  the  major 
sources  of  controversy  with  the  CFC 
since  its  inception.  Over  the  years, 
various  methods  and  formulas  have 
been  used  in  attempts  to  insiu'e  their 
equitable  distribution.  None  have  stilled 
the  controversy  over  the  methods  or 
forestalled  legal  action  to  overturn  them. 
OPM  is  convinced  that,  to  resolve  the 
controversy,  the  employee-contributor 
must  distribute  all  funds;  either  by  being 
strongly  encouraged  to  make  a  rational 
choice  of  a  speciRc  beneficiary  or  ' 
beneficiaries  of  his  or  her  contribution, 
or  to  be  clearly  warned  that  a  decision 
not  to  do  so  is  a  rational  choice  to  have 
the  contributions  allocated  by  the 
PCFO — an  organization  made  up  of 
representatives  of  his  or  her  local 
community,  experienced  in  evaluating 
needs  and  allocating  scarce  charitable 
contributions. 

In  response  to  the  third  general 
objection  regarding  eligibility  of  legal 
defense,  minority,  and  women's 
organizations,  OPM  is  persuaded  that 
some  of  the  eariier  criteria  were  overly 
restrictive  and  has  modified  both  the 
general  eligibility  requirements  and  the 
direct  and  substantial  presence  criterion 
to  meet  most  of  the  germane  objections. 

In  response  to  the  fourth  major 
objection,  regarding  the  elimination  of 
local  unaffihated  charities,  OPM 
believes  that  fund-raising  activities  must 
comply  with  the  requirement  in  section  1 
of  Executive  Order  No.  12353  that  the 
CFC  be  limited  to  national  voluntary 
agencies.  The  regulations  do  permit 
local  unaffiliated  organizations  one  year 
of  grace  to  participate  in  the  CFC  before 
they  must  join  other  national  federated 
fund-raising  organizations  to  be  eligible 
for  participation  in  the  future.  The 
regulations,  in  addition,  provide  the 
means  for  the  eventual  participation  of 
these  local  non-federated  agencies  as 
part  of  national  federations. 

Comments  were  received  on  a  number 
of  specific  areas.  In  response  to  those 
that  advanced  the  clarity  of  the 
proposed  regulations  or  that  pointed  out 
technical  problems,  we  incorporated  the 


suggestions  in  the  final  relations. 
Others  that  we  did  not  be^ve  did  so 
were  not  incorporated. 

Most  of  the  specific  comments 
centered  on  four  areas.  A  summary  of 
those  and  OMP's  responses  follows: 

Eligibility  Requirements 

As  mentioned  above  in  the  discussion 
of  the  general  comments,  there  were 
many  comments  on  specific  national 
agency  eligibility  requirements, 
particularly  the  requirements  in  section 
950.430  (a)  and  (c)  regarding  national 
scope  and  in  405(aK2)(ii)  regarding  the 
50%  and  20%  support  requirements. 
Some  commenters  desired  more 
restrictive  criteria,  most  did  not.  OPM 
changed  the  requirement  that  at  least 
50%  of  an  organization's  revenue  be 
from  government  sources  to  a 
requirement  that  not  more  than  50%  of 
an  organization's  revenue  be  fix)m 
Federal  government  agencies.  OPM  also 
more  specifically  defined  "recently 
founded"  organizations  and  provided  for 
a  one-year  grace  period  for  other 
organizations  to  meet  this  requirement. 

A  few  commenters  suggested  that 
OPM  require  CFC  participants  to  meet 
applicable  charitable  solicitation, 
nondiscrimination,  and  other  laws  of  the 
State  and  local  governments  in  which 
CFCs  exist.  OPM  beheves  that  these  are 
concerns  that  tire  more  appropriately 
left  in  the  hands  of  the  charitable 
organizations  and  the  governments 
concerned.  The  Federal  Government 
does  not  generally  enforce  compliance 
with  laws  not  of  its  making. 

Principal  Combined  Fund  Organization 

In  response  to  the  general  suggestions 
described  earlier,  OPM  has  made 
specific  changes.  The  first  requires  that 
an  organization  serving  as  a  PCFO  not 
be  identified  by  its  organizational  or 
corporate  title  in  any  CFC  material  other 
than  specific  places  on  the  pledge  card 
and  the  campaign  brochure  (see 
S§  950.101(c).  950J21(e)(2)(iii)  and 
Appendix  A  to  Subpart  E).  Second, 
changes  were  made  in  {  950.509(j)  to 
provide  that  all  campaign  arrangements 
and  material  be  approved  by  local 
Federal  Coordinating  Committees  after 
other  individuals  and  organizations  are 
permitted  to  comment  on  them. 

A  number  of  commenters  were  of  the 
opinion  that  there  may  be  a  conflict  of 
interest  In  having  PCFOs  act  as  central 
receipt  and  accounting  points  for  CFCs. 
OPM  believes  that  there  is  not  sufficient 
reason  to  change  the  regulations  in  light 
of  the  reporting  and  audit  requirements 
in  Subpart  E  and  the  fact  that  in  the  fall 
1981  campaign,  the  local  representatives 
of  the  national  voluntary  groups 


selected  group  representatives  to  serve 
that  function  in  over  27%  of  the  CFCs. 

Distribution  of  Funds 

Many  of  the  commenters  who  voiced 
objections  had  specific  objections  and 
suggestions  about  the  identification  of 
agencies  in  the  contributor's  leaflet  and 
about  the  method  of  distributing 
undesignated  funds. 

In  the  first  area,  commenters 
complained  that  specific  agencies  would 
lose  their  group  identities  if  they  were 
listed  in  alphabetical  order  and  thus  the 
groups  would  not  receive  an  appropriate 
share  of  designati<His:  and  that  by  not 
having  agencies  Usting  under  a  group 
title,  contributors  would  be  led  to 
believe  that  groups  include  all  related 
charities  when,  in  fact,  agencies  of  the 
same  general  type  can  be  found  in 
different  groups.  Others  commented 
that,  by  encouraging  designations  and 
permitting  designation  to  groups, 
smaller,  less-recognized  agencies  would 
be  at  a  disadvantage. 

To  be  as  fair  as  possible,  in 
§  950.521(e){2)(u)  OPM  adopted  the     . 
suggestion  that  agencies  be  Usted 
according  to  categories  of  service,  each 
identified  by  its  group  affiliation,  with 
federated  groups  enumerated  separately 
at  the  end  of  the  fisting. 

In  the  second  area,  commenters 
complained  that  |  950.513(a)  restincted 
the  distribution  of  undesignated  fund  to 
only  organizations  in  the  local  CFC 
community,  suggested  that  there  should 
be  a  formula  or  method  prescribed  for 
the  distribution,  and  noted  that  there 
exists  a  potential  conflict  of  interest  in 
having  the  organizations  at  least  at  this 
time  most  likely  to  be  selected  as 
PCFO's.  local  United  Ways,  decide  on 
the  distribution. 

In  response,  OPM  has  removed  the 
restriction  in  §  950.513(a)  that 
undesignated  funds  be  allocated  "to 
meet  the  needs  of  that  community"  to 
permit  them  to  be  distributed  to  any 
participant  in  the  local  CFC. 

Almost  all  of  the  commenters 
suggesting  the  use  of  formulas  proposed 
formulas  or  variations  of  formulas  or 
methods  that  have  been  used  or  were 
proposed  for  use  in  the  past,  none  of 
which  have  ever  been  considered  to  be 
acceptable  to  all  CFC  participants  or 
local  Federal  officials.  OPM  believes 
that  the  fairest  way,  after  encouraging 
designations  for  the  first  time  in  the 
history  of  CFJ,  is  to  have  the  decisions 
made,  as  stated  earlier,  by  local 
organizations,  representative  of  the 
communities,  experienced  in  making 
such  decisions.  In  response  to  several 
requests,  OPM  has  eliminated  the  local 
Volunteer  Evaluation  and  Allocation 
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Committee  as  duplicative  of  the  function 
of  the  PCFOs. 

OPM  appreciates  the  concern  and 
effort  shown  by  those  commenters  who. 
as  a  result  of  close  analysis  of  the 
proposed  rules,  provided  detailed 
comments  and  suggestions  aimed  at 
helping  OPM  develop  rules  which  would 
be  as  fair  as  possible  to  all  parties  and 
be  able  to  be  efficiently  administered  by 
the  Federal  Government. 

E.0. 12291,  Federal  Regulation 

OPM  has  determined  that  this  is  not  a 
major  rule  for  the  purposes  of  E.O. 
12291.  Federal  Regulation. 

Regulatory  Flexibility  Act 

I  certify  that  this  regulation  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
nominal  costs  to  voluntary  agencies, 
which  are  primarily  associated  with 
developing  the  initial  application,  are 
essentially  the  same  as  under  current 
procedures. 

List  of  Subjecto  in  5  CFR  Part  950 

Government  employees.  Charitable 
contributions. 

U.S.  Office  of  Personnel  Management. 
Donald  ].  Devine, 
Director. 

Accordingly,  the  Office  of  Personnel 
Management  amends  5  CFR  by  adding 
new  Part  950  to  read  as  follows: 

PART  950— SOUCITATION  OF 
FEDERAL  CIVILIAN  AND  UNIFORMED 
SERVICE  PERSONNEL  FOR 
CONTRIBtmONS  TO  PRIVATE 
VOLUNTARY  ORGANIZATION 

Subpart  A— Administration  and  General 
Provisiona 

Sec. 

950.101    Defmitions. 

950.103    Summary  description  of  the 

program. 
950.105    Federal  policy  on  civic  activity. 
950.107    Preventing  coercive  activity. 

Subpart  B — Organization  and  Functional 
Raaponaibilltie* 

950.201    Development  of  policy  and 

procedures. 
950.203    Program  administration. 
950.205    Program  coordination. 
950.207    Local  voluntary  agency 

representatives. 
950.209    Local  Federal  agency  heads. 
950.211    Local  Federal  coordinating 

committees. 
950.213    Avoidance  of  conflicts  ^  interest. 

Sut>part  C — Campaign  Arrangements  (or 
Voluntary  Agencies 

950.301    Types  of  voluntary  agencies. 
950.303    Types  of  fund-raising  methods. 
950.305    Considerations  in  making  Federal 
arrangements. 


Sec. 

950.307    Definition  of  terms  used  in  Federal 

arrangements. 
950.309    Federated  and  overseas  campaigns. 
950.311    Off-the-job  solicitation  at  places  of 

employment. 
Subpart  D— Eligibility  Requirements  for 
National  Voluntary  Agencies 

950.401    Purpose. 

950.403    General  requirements  for  national 

agencies. 
950.405    Specific  requirements. 
950.407    Application  requirements. 
950.409    Public  announcement  of  recognized 
agencies  and  assigned  periods. 

Appendix  A — Source  of  Funds  and  Costs 
Report. 

Appendix  B — Certificate. 

Subpart  E— Tlie  Local  ComtHned  Federal 
Campaign 

950.501    Authorized  local  voluntary 

agencies. 
950.503    Participation  in  Federal  campaigns 

by  local  affiliated  agencies. 
950.505    Responsibility  of  local  Federal 

coordinating  committees. 
950.507    Local  CFC  plan. 
950.509    Organizing  the  local  campaign:  The 

Principal  Combined  Fund  Organization. 
950.511    Basic  local  CFC  ground  rules. 
950.513    Contributions. 
950.515    Dollar  goals. 
950.517    Suggested  giving  guides  and 

voluntary  giving. 
950.519    Central  receipt  and  accounting  for 

contributions. 
950.521     Campaign  and  publicity  materials. 
950.523    Payroll  withholding. 
950.525    National  coordination  and  reporting. 
Authority:  E.O.  12353 

Subpart  A— Administration  and 
General  Provisions 

§  950.101    Definitions. 

For  purposes  of  this  Part: 
(a)  The  term  "national  voluntary 
health  and  welfare  agencies  and  such 
other  national  voluntary  agencies  as 
may  be  appropriate"  means  national 
entities  that: 

(1)  Meet  all  eligiblity  requirements 
established  in  this  Part,  except  as 
limited  hereinafter, 

(2)  Are  not  "action"  organizations 
within  the  meaning  of  26  CFR  1.501(c) 
(3)-l(c)  (3)  and  are  eligible  to  receive 
tax  deductible  contributions  under  26 
U.S.C.  170;  and 

(3)  Provide  or  substantially  support 
one  or  more  of  the  following  services: 

(i)  Relief  of  needy,  poor  or  indigent 
children  and  of  orphans,  including 
adoption  services; 

(ii)  Relief  of  needy,  poor  or  indigent 
adults;  and  of  the  elderly; 

(iii)  Delivery  of  health  care  to  the 
needy,  poor,  indigent,  ill  or  infirm; 

(iv)  Education  and  training  of 
personnel  for  the  delivery  of  health  care 
to  the  needy,  poor  and  indigent; 

(v)  Health  research; 


(vi)  Education,  training,  care  and  relief 
of  physcially  and  mentally  handicapped 
persons; 

(vii)  Delivery  of  legal  services  to  the 
poor  and  indigent,  and  defense  of 
human  and  civil  rights  secured  by  law, 
(viii)  Relief  of  victims  of  crime,  war, 
casualty,  famine,  ratural  disasters,  and 
other  catastrophes; 

(ix)  Treatment,  care,  rehabilitation. 
and  counseling  of  juvenile  delinquents, 
criminals,  released  convicts,  persons 
who  abuse  drugs  or  alcohol,  persons 
who  are  otherwise  in  need  of  social 
adjustment  and  rehabilitation,  and  the 
families  of  such  persons; 

(x)  Assistance,  consistent  with  the 
mission  of  the  Department  of  Defense,  to 
members  of  the  armed  forces  and  their 
families; 

(xi)  Protection  of  families  in  short  or 
long-term  need  of  family  and  child  care 
services,  child  and  marriage  counseling, 
foster  care,  and  management  and 
maintenance  of  the  home; 

(xii)  Neighborhood  and  community- 
wide  services  which  assist  the  needy  as 
part  of  the  whole  community,  including 
provision  of  emergency  relief  and 
shelter,  recreation,  safety, 
transportation,  and  the  preparation  or 
delivery  of  meals; 

(xiii)  Information  and  counseling  with 
respect  to  the  obtaining  of  any  of  the 
foregoing  services;  or 

(xiv)  Lessening  the  burdens  of 
government  with  respect  to  the 
provisions  of  any  of  the  foregoing 
services. 

(b)  Campaign  terms: 

"Director"  shall  mean  the  Director  of 
the  United  States  Office  of  Personnel 
Management  or  his  delegate; 

"Employee"  shall  mean  any  person 
employed  by  the  government  of  the 
United  States  or  any  branch,  unit,  or 
instrumentality  thereof,  including 
persons  in  the  civil  jervice  and  in  the 
uniform  services; 

"Combined  Federal  Campaign"  or 
"Campaign"  or  "CFC"  shall  mean  the 
fund-raising  program  established  and 
administered  by  the  Director  pursuant  to 
Executive  Order  12353.  and  any 
subsidiary  units  of  such  program; 

"Community"  shall  mean  a 
community  that  is  defined  either  by 
generally  recognized  geographic  bounds 
or  by  its  relationship  to  an  isolated 
government  installation; 

"Direct  Contributions"  shall  mean 
gifts,  in  cash  or  in  donated  in-kind 
material,  given  by  individuals  and/or 
other  non-governmental  sources  directly 
to  the  spending  health  and  welfare 
organization. 

"Indirect  Contributions"  shall  mean 
gifts,  in  cash  or  in  donated  in-kind  ! 
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material  given  to  the  spending  health 
and  welfare  organizations  by  another 
health  and  welfare  organization,  but  not 
transfers,  dues  or  other  funds  from 
affiliated  organizations  or  government 
which  are  not  to  be  considered  as  public 
"contributions." 

(c)  The  term  "Principal  Combined 
Fund  Organization"  (or  Organization) 
means  the  organization  in  a  local 
Combined  Federal  Campaign  that  has 
been  selected  and  so  prescribed  in 
§  950.509  of  this  Part  to  manage  and 
administer  the  local  Combined  Federal 
Campaign,  subject  to  the  direction  and 
control  of  the  local  Federal  Coordinating 
Committee  and  the  Director.  All  of  its 
Campaign  duties  shall  be  conducted 
under  the  title  "Principal  Combined 

Fund  Organization  for 

(local  CFC)"  and  not  under  the 
corporate  tide  of  the  qualifying 
federation. 

§  950.103    Summary  description  of  the 
program. 

(a)  Eligibility  of  National  Voluntary 
Agencies.  National  voluntary  agencies 
apply  to  the  Director  each  year  for  on- 
the-job  solicitation  privileges  in  the 
Federal  Government  Early  each 
calendar  year,  the  Director  issues  a  list 
of  agencies  that  have  met  the  prescribed 
standards  as  to  program  objective, 
eligibility,  administrative  integrity,  and 
financial  responsibility. 

(b)  Assigned  Campaign  Periods.  In  the 
United  States.  Combined  Federal 
Campaigns  are  held  when  set  by  the 
Director,  usually  in  the  fall;  the  DOD 
Overseas  Combined  Federal  Campaign 
is  also  usually  held  during  the  fall.  TTie 
solicitation  period  for  a  Combined 
Federal  Campaign  is  normally  limited  to 
six  weeks,  but  may  be  extended  for 
good  cause  by  the  local  Federal 
Coordinating  Committee. 

(c)  Combined  Federal  Campaign.  At 
locations  where  there  are  200  or  more 
Federal  personnel,  all  campaigns  must 
be  consolidated  into  a  single,  annual 
drive,  known  as  the  Combined  Federal 
Campaign.  The  campaign  is  managed  by 
the  organization  designated  as  the 
Principal  Combined  Fund  Organization, 
in  accord  with  §  950.509  of  this  Part, 
under  the  supervision  of  the  local 
Federal  Coordinating  Committee  and  the 
Director.  Such  campaigns  are  conducted 
under  administrative  arrangements  that 
provide  for  individual  voluntary  agency 
recognition,  description  of  each 
voluntary  agency's  services,  and 
allocation  of  contributions  in 
accordance  with  specific  designations 
by  donors. 

(d)  Decentralized  Operations.  The 
federalism  principle  shall  guide 
Campaign  organization.  Following 


designation  of  a  Principal  Q^mbined 
Fund  Organization,  local  rdBresentatives 
of  that  Organization  initiate  campaigns 
in  their  local  commimity  by  direct 
contact  with  the  heads  of  Federal  offices 
and  installations.  Each  Federal  agency 
conducts  its  own  solicitation  among  its 
employees,  using  campaign  materials, 
supplies,  and  speakers  furnished  by  or 
through  the  Principal  Combined  Fund 
Organization,  under  the  direction  of  the 
local  Federal  Coordinating  Committee 
and  the  Director. 

(e)  Solicitation  Methods.  Employee 
solicitations  are  conducted  during  duty 
hours  using  methods  that  permit  true 
voluntary  giving  and  reserve  to  the 
individual  the  option  of  disclosing  any 
gift  or  keeping  it  confidential. 

(f)  Off-the-Job  Solicitation.  Many 
worthy  voluntary  agencies  do  not 
participate  in  the  on-the-job  program 
because  they  do  not  wish  to  join  in  its 
coordinated  arrangements  or  because 
they  cannot  meet  the  requirements  for 
eligibility.  Such  voluntary  agencies  may 
solicit  Federal  employees  at  their  homes 
as  they  do  other  citizens  of  the 
community,  or  appeal  to  them  through 
union,  veteran,  civic,  professional, 
political,  legal  defense,  or  other  private 
organizations.  In  addition.  limited 
arrangements  may  be  "made  for  off-the- 
job  sohcitations  on  mihtary  installations 
and  at  entrances  to  Federal  buildings. 

(g)  Prohibited  Discrimination.  The 
Campaign  is  a  means  for  promoting  true 
voluntary  charity  among  members  of  the 
Federal  community.  Because  of  the 
participation  of  the  Government  in 
organizing  and  carrying  out  the 
Campaign,  all  kinds  of  discrimination 
prohibited  by  law  to  the  Government 
must  be  proscribed  in  the  Campaign. 
Accordingly,  discrimination  for  or 
against  any  individual  or  group  on 
account  of  race,  color,  religion,  sex, 
national  origin  of  citizens,  age, 
handicap,  or  pohtical  affiliation  is 
prohibited  in  all  aspects  of  management 
and  execution  of  the  Campaign.  Nothing 
herein  denies  eligibility  to  any  voluntary 
agency,  which  is  otherwise  eligible 
under  this  Part  to  participate  in  the 
Campaign,  merely  because  such 
voluntary  agency  is  organized  by,  on 
behalf  of,  or  to  serve  persons  of  a 
particular  race,  color,  religion,  sex, 
national  origin,  age,  or  handicap. 

§950.105    Federal  poNcy  on  civic  activtty. 

Federal  personnel  are  encouraged  to 
participate  actively  in  the  work  of 
voluntary  agencies — as  members  of 
policy  boards  or  committees,  heads  of 
local  campaign  units,  or  volunteer 
workers — to  the  extent  consistent  with 
Federal  agency  policy  and  prudent  use 
of  official  time.  They  are  encouraged 


also  to  devote  private  time  to  sudi 
volunteer  work. 

§95ai07    Preventing  ooerdve  activity. 

True  voluntary  giving  is  basic  to 
Federal  fund-raising  activities.  Actions 
that  do  not  allow  free  choices  or  even 
create  the  appearance  that  employees 
do  not  have  a  free  choice  to  give  or  not 
to  give,  or  to  publicize  their  gifts  or  to 
keep  them  confidential  are  contrary  to 
Federal  fund-raising  policy.  The 
following  activities  are  not  in  accord 
with  the  intent  of  Federal  fimd-raising 
poUcy  and,  in  the  interest  of  preventing 
coercive  activities  in  Federal  fund- 
raising,  are  not  permitted  in  Federal 
fund-raising  campaigns: 

(a)  Supervisory  solicitation  of 
employees  supervised; 

(b)  Setting  100%  participation  goals; 

(c)  Providing  and  using  contributor 
lists  for  purposes  other  Aan  the  routine 
collection  and  forwarding  of 
contributions  and  installment  pledges; 

(d)  Establishing  personal  dollar  goals 
and  quotas;  and 

.   (e)  Developing  and  using  hsts  of 
noncontributors. 

Subpart  B— Organization  and 
Functional  Responsibilities 

§  950.201    Development  of  policy  and 
procedures. 

(a)  Director,  US.  Office  of  Personnel 
Management  Under  Executive  Order 
12353.  Charitable  Fund-Raising,  the 
Director  is  responsible  for  establishing 
fund-raising  policies  and  procedures  in 
the  Executive  Branch.  With  the  advice 
of  appropriate  interested  persons  and 
organizations  and  of  the  executive 
departments  and  agencies  concerned,  he 
makes  all  basic  policy,  procedural  and 
eligibility  decisions  for  the  program.  The 
Director  may  authorize  the  conduct  of 
demonstration  projects  in  one  or  more 
CFC  locations  to  test  alternative 
arrangements  from  those  specified  in 
this  Part  for  the  conduct  of  fund  raising 
activities  in  Federal  agencies. 

(b)  Eligibility  Committees.  A  National 
Eligibility  Committee  shall  consist  of  a 
chairman  and  such  other  members 
selected  by  the  Director  as  he  deems 
necessary,  who  shall  serve  at  the 
pleasure  of  the  Director.  Local  eligibility 
shall  be  determined  by  the  local  Federal 
Coordinating  Committees.  The  National 
Eligibility  Committee  is  responsible  for 
recommending  to  the  Director. 

(1)  Eligibility  determinations  on 
national  federations  and  national 
voluntary  agencies; 

(2)  Modification  of  eligibility 
standards  and  requirements  as  needed; 
and 
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(3)  Any  other  matters  as  requested  by 
the  Director. 

9  950.203    Program  administration. 

(a)  Federal  Agency  Heads.  The  head 
of  each  Federal  executive  department 
and  agency  is  responsible  fon 

(1)  Seeing  that  voluntary  fund-raising 
within  the  Federal  department  or  agency 
is  conducted  in  accordance  with  the 
policies  and  procedures  prescribed  by 
this  Part; 

(2)  Designating  a  top-level 
representative  as  Fund-Raising  Program 
Coordinator  to  work  with  the  Director 
as  necessary  in  the  administration  of  the 
fund-raising  program  within  the  Federal 
agency: 

(3)  Assuring  full  participation  and 
cooperation  in  local  fund-raising 
campaigns  by  all  installations  of  the 
Federal  agency; 

(4)  Assuring  that  the  policy  of 
voluntary  giving  and  clear  employee 
choice  is  upheld  during  the  fund-raising 
campaign;  and 

(5)  Providing  a  mechanism  to  look  into 
employee  complaints  of  undue  pressure 
and  coercion  in  Federal  fund-raising. 
Federal  agencies  shall  provide 
procedures  and  assign  responsibility  for 
the  investigation  of  such  complaints. 
Personnel  offices  shall  be  responsible 
for  informing  employees  of  the  proper 
organization  channels  for  pursuing  such 
complaints. 

(b)  Fund-Raising  Program 
Coordinators.  The  responsibilities  of 
Federal  agen^  Fund-Raising  Program 
Coordinators  are  to: 

(1)  Cooperate  with  the  Director,  the 
local  Federal  Coordinating  Committee, 
and  the  Principal  Combined  Fund 
Organization  in  the  development  and 
operation  of  the  program; 

(2)  Maintain  direct  Uaison  with  the 
Office  of  the  Director  in  the 
administration  of  the  program; 

(3)  Publicize  program  requirements 
throughout  the  Federal  department  or 
agency: 

(4)  Answer  inquiries  about  the 
program  from  officials  and  empleyees 

'  and  from  external  sources;  and 

(5)  Investigate  and  arrange  for  any 
necessary  corrective  action  on 
complaints  that  allege  violation  of  fund- 
raising  program  requirements  within  the 
Federal  agency. 

S  950.205    Program  coordination. 

The  Director  coordinates  the  Federal 
agencies'  administration  of  the  fund- 
raising  program  and  maintains  liaison 
with  voluntary  agencies. 

9  950.207    Local  voluntary  agancy 
repraaentatlves. 

Federated  and  national  voluntary 
agencies  provide  their  State  and  local 


representatives  with  policy  and 
procedural  guidance  on  the  Federal 
program.  The  local  representatives  are 
responsible  for  furnishing  educational 
materials,  speakers,  and  campaign 
supplies  as  may  be  required  and 
appropriate  to  the  Federal  program. 

§  950.209    \joca\  Federal  agency  heads. 

The  head  of  the  Federal  department  or 
agency  provides  the  heads  of  the  local 
Federal  offices  and  installations  with 
copies  of  the  Federal  fund-raising 
regulations.  The  local  Federal  agency 
heads  are  responsible  fon 

(a)  Cooperating  with  representatives 
of  the  local  Federal  Coordinating 
Committee,  the  Principal  Combined 
Fund  Organization,  and  local  Federal 
officials  in  organizing  local  Federal 
campaigns; 

(b)  Undertaking  official  campaigns 
within  their  offices  or  installations  and 
providing  active  and  vigorous  support 

-  with  equal  emphasis  for  each  authorized 
campaign: 

(cj  Assuring  that  personal 
solicitations  on  the  job  are  organized 
and  conducted  in  accordance  with  the 
procedures  set  in  these  regulations: 

(d)  Assuring  that  authorized 
campaigns  are  kept  within  reasonable 
administrative  limits  of  ofHcial  time  and 
expense. 

9  950.21 1    Local  Federal  coordinating 
committees. 

(a)  When  there  are  a  number  of 
Federal  agency  offices  and  installations 
in  the  same  loc^l  area,  some  interagency 
coordination  is  necessary  in  order  to 
achieve  effective  community-wide 
campaigns  and  to  improve  general 
understanding  and  compliance  with  the 
fund-raising  program.  The  Director 
assigns  the  responsibility  for  local 
coordinalion  to  existing  organizations  of 
Federal  agency  heads  whenever 
possible  and  to  special  committees 
where  needed.  The  local  Federal 
Coordinating  Committee  is  authorized  to 
make  all  decisions  within  the  provisions 
and  policies  established  in  this  Part  on 
all  aspects  of  the  local  campaign, 
including  eligibility  and  the  supervision 
of  the  local  community  campaign  and 
the  Principal  Combined  Fund 
Organization.  Such  decisions  may  be 
appealed,  however,  to  the  Director. 

(b)  Authorized  Local  Federal 
Coordinating  Committee.  Coordinating 
responsibility  is  assigned  by  the 
Director  to  one  of  the  following 
organizations: 

(1)  Federal  Executive  Boeuds.  The 
boards  exist  in  principal  cities  of  the 
United  States  for  the  purpose  of 
improving  interagency  coordination. 
They  are  composed  of  local  Federal 


agency  heads  who  have  been  designated 
as  Board  members  by  the  heads  of  their 
departments  and  agencies  under 
Presidential  authority. 

(2)  Federal  Executive  Associations 
and  Federal  Business  Associations,  self- 
organized  associations  of  local  Federal 
officials,  and  the  Department  of  Defense 
National  Policy  Coordinating 
Committee. 

(3)  Fund-Raising  Program 
Coordinating  Committee.  These 
committees  are  established  in 
communities  where  there  is  no  Federal 
Coordinating  Committee  in  existence. 
Leadership  in  organizing  such  a 
committee  is  the  responsibility  of  the 
head  of  the  local  Federal  installation 
that  has  the  largest  number  of  civilian 
and  uniformed  services  personnel.  I^cal 
Federal  agency  heads  or  their  ^ 
designated  representatives  serve  on  the 
committee  and  determine  all 
organizational  arrangements. 

(c)  Employee  union  representation.  In 
order  to  ensure  employee  participation 
in  the  planning  and  conduct  of  the  CFC, 
employee  representatives  from  the 
principal  employee  unions  of  local 
Federal  installations  should  be  invited 
to  serve  in  whatever  organization . 
exercises  local  coordinating 
responsibilities. 

(d)  Fund-raising  responsibilities. 
Within  the  limits  of  the  policies, 
procedures,  and  arrangements  made 
nationally,  the  fund-raising 
responsibilities  of  local  Federal 
Coordinating  Committees  are  to: 

(1)  Facilitate  local  campaign 
arrangements.  The  Federal  Coordinating 
Committee  (i)  names  a  high-level 
chairman  for  the  authorized  Federal 
campaigns,  (ii)  provides  lists  of  Federal 
activities  and  their  persormel  strength, 
(iii)  cooperates  on  interagency  briefing 
sessions  and  kick-off  meetings,  and  (iv) 
supports  appropriate  publicity  measures 
needed  to  assure  campaign  success. 

(2)  Administer  program  requirements. 
The  Coordinating  Committee  is 
responsible  for  organizing  the  local 
Combined  Federal  Campaign, 
supervising  the  activities  of  the  Principal 
Combined  Fund  Organization,  and 
acting  upon  any  problems  relating  to  a 
voluntary  agency's  noncompliance  with 
the  policies  and  procedures  of  the 
Federal  fund-raising  program. 

(3]  Develop  understanding  of 
campaign  program  policies  and 
procedures  and  voluntary  agency 
programs.  The  local  Federal 
Coordinating  Committee  serves  as  the 
central  medium  for  communicating 
program,  policies  and  procedures  of  the 
Campaign  and  for  understanding  the 
organizations  employees  are  being 
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asked  to  support  and  how  employees 
can  obtain  services  they  may  need  from 
these  organizations. 

(e)  Principal  Combined  Fund 
Organization.  The  local  Federal 
Coordinating  Committee  will  supervise 
a  local  Principal  Combined  Fund 
Organization.  The  Principal  Combined 
Fund  Organization  will  raise  money 
from  Federal  employees  and  administer 
the  local  campaign,  imder  the  direction 
of  the  local  Federal  Coordinating 
Committee. 

(f)  Communication  and  Resolution 
Procedures  Through  the  Director,  Office 
of  Personnel  Management.  Each  local 
Federal  agency  head  will  receive  fund- 
raising  directions  through  his  Federal 
agency  channels  and  will  raise 
questions  that  pertain  to  fund-raising 
activities  within  his  Federal  agency  by 
the  same  means.  However,  the  local 
Federal  Coordinating  Committee  refers 
unresolved  local  fund-raising  questions 
or  problems  that  are  common  to  several 
Federal  agencies  directly  to  the  Director. 
The  Director  communicates  directly 
with  the  chairman  of  the  local  Federal 
Coordinating  Committee  for  information 
about  the  local  fund-raising  situation. 

§  950.21 3    Avoidance  of  conflicts  of 
interest 

Any  Federal  employee  who  serves  on 
the  Eligibility  Committee,  a  local  Federal 
Coordinating  Committee,  or  as  a  Federal 
agency  fund-raising  program 
coordinator  mu&t  not  participate  in  any 
decision  situations  where,  because  of 
membership  on  the  board  or  other 
affiliation  with  a  voluntary  agency, 
there  could  be  or  appear  to  be  a  conflict 
of  interest. 

Subpart  C— Campaign  Arrangements 
for  Voluntary  Agencies 

9  950.301    Types  of  voluntary  agencies. 

Voluntary  agencies  are  private, 
nonprofit,  self-governing  organizations 
financed  primarily  by  contributions  from 
the  public.  Some  are  national  in  scope, 
with  a  national  organization  that 
provides  services  at  localities  through 
State  or  local  chapters  or  affiHates. 
Others  are  primarily  local,  both  in  form 
of  organization  and  extent  of  services. 

S  950.303    Types  of  fund-raising  mettiods. 

(a)  The  methods  used  by  voluntary 
agencies  in  public  fund-raising  will  be 
either  federated  or  independent.  A 
national  federated  group  must  meet  the 
same  eligibility  criteria  as  a  national 
agency,  and  have  at  least  10  local 
voluntary  agency  presences  in  at  least 
200  local  combined  campaigns.  In 
federated  campaigns,  local  voluntary 
agency  representatives  join 


contractually  into  a  single  organization 
for  fund-raising  purposes.  AJocal  United 
Way,  united  fund,  community  chest,  or 
other  local  federated  group  may  be 
considered  and  supported  as  a  single 
agency.  Local  chapters  or  affiliates  of 
national  agencies  can  form  local 
federations  or  be  admitted  as  additional 
participating  members  of  national 
federated  groups. 

(b)  An  independent  campaign  is  one 
conducted  by  a  local  unit  of  a  national 
voluntary  agency  through  its  own  fund- 
raising  organization.  National  voluntary 
agencies  may  conduct  independent 
campaigns  or  participate  in  a  federation. 

§950.305    Considefslions  in  making 
federal  arrangements. 

(a)  On-the-Job-Solicitation.  In  order  to 
have  only  one  on-the-job  solicitation, 
i.e..  a  Combined  Federal  Campaign, 
individual  appeals  must  be  combined 
into  a  single  joint  campaign  of  eligible 
health  and  welfare  organizations  in 
conformance  with  the  policies  and 
procedures  prescribed  in  this  Part 

(b)  Campaign  Arrangements 
Established  Nationally.  Basic  campaign 
arrangements  are  established  by  the 
Director.  Local  Federal  agency  heads 
and  Coordinating  Committees  are  not 
authorized  to  vary  from  the  established 
arrangements  except  to  the  extent  that 
local  variations  are  expressly  provided 
for  in  this  Part. 

(c)  Number  of  Solicitations.  Not  more 
than  one  on-the-job  solicitation  will  be 
made  in  any  year  at  any  location  on 
behalf  of  voluntary  agencies,  except  in 
the  case  of  an  emergency  or  disaster 
appeal  for  which  specific  prior  approval 
has  been  granted  by  the  Director. 

(d)  Responsible  Conduct  In  the  event 
a  national  voluntary  agency  fails  to 
adhere  to  the  eligibility-equirements  or 
to  the  policies  and  prot  dures  of  the 
Federal  program,  solici  ,tion  privileges 
may  be  withdrawn  by  tie  Director  at 
any  time  after  due  notLw  to  the 
voluntary  agency  and  Aportunity  for 
consultation.  w 

9950.307    DefMbon  Of  terms  used  in 
Federal  arrangements. 

(a)  Domestic  Area.  The  50  United 
States,  and  the  Commonwealth  of 
Puerto  Rico. 

(b)  Overseas  Area.  All  other  points  in 
the  world  where  Federal  employees  or 
members  of  the  uniformed  services  are 
stationed. 

(c)  Recognized  National  Voluntary     , 
Agency.  A  voluntary  agency  that  has 
been  declared  eligible  by  the  Director 
for  participation  in  campaigns  in  the 
Federal  establishment. 

(d)  National  Voluntary  Agency 
"Supported  Primarily  through  United 


Ways,  United  Funds,  and  Community 
Chests. "  A  voluntary  agency  that 
generally  solicits  within  the  Federal 
establishment  as  a  participating  member 
of  United  Ways,  united  funds, 
conununity  chests,  or  other  local 
federated  groups  that  are  members  in 
good  standing  of,  or  are  recognized  by. 
United  Way  of  America. 

(e)  Federated  Community.  A  federated 
community  is  a  geographical  location 
within  the  domestic  area  where  a 
federated  fund-raising  program  exists.  In 
a  federated  community,  recognized 
national  voluntary  agencies  can  join  a 
federated  campaign  group  or  participate 
individually.  However,  voluntary 
agencies  "supported  primarily  through 
United  Ways,  united  funds,  and 
community  chests"  are  authorized  to 
sohcit  on-the-job  in  a  federated 
community  only  as  participating 
members  of  the  local  United  Way,  fund, 
or  chest. 

§  950.309    Federated  and  overseas 
campaigns. 

[a]  Authorized  Federated  Croups.  [1] 
United  Way  of  America  and  any  local 
United  Way,  united  fund,  community 
chest,  or  other  local  federated  group  that 
is  a  member  in  good  standing  of,  or  is 
recognized  by,  United  Way  of  America 
and  that  meets  the  eligibility 
requirements  in  these  regulations  is 
authorized  on-the-job  solicitation 
privileges  in  its  local  campaign  area  on 
behalf  of  any  of  its  member  voluntary 
agencies  that  also  meet  these 
requirements.  Certifications  as  to  the 
eligibility  requirements  on  behalf  of 
local  United  Ways,  united  funds,  and 
community  chests  and  each  member 
voluntary  agency  will  be  made  by 
United  Way  of  America  to  the  Director. 

(2)  The  American  Red  Cross,  the 
National  Health  Agencies,  the 
International  Service  Agencies,  the 
National  Service  Agencies,  and  such 
other  federated  groups  which  shall  meet 
the  eligibility  standards  under  this  Part 
as  determined  by  the  Director,  shcdl  be 
authorized  on-the-job  solicitation 
privileges  on  behalf  of  their  member 
voluntary  agencies  that  also  meet  all 
requirements  of  this  Part.  Certification 
for  each  subunit  that  they  meet  such 
requirements  will  be  made  to  the 
Director. 

(3)  A  member  vohmtary  agency  of  a 
federated  group  need  meet  only  die 
specific  eligibility  requirements  of 
Section  950.405.  Failure  by  a  member 
voluntary  agency  to  meet  the 
requirements  will  disqualify  the 
federated  group  that  certified  such 
volimtary  agency  from  soliciting 
contributions,  unless  after  notice  to  the 
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group  of  intent  to  cancel  corrective 
action  is  taken  to  the  satisfaction  of  the 
Director.  If  appropriate  corrective  action 
is  not  taken,  the  Director  may  disqualify 
the  federated  group. 

(b)  Local  Federated  Agencies.  To  be 
eligible  for  participation  in  the  Federal 
fund-raising  program,  the  local 
federated  group  must  be  broadly 
representative  in  its  board  and 
committee  membership  of  the 
community  and  must  be  making  bona 
fide  efforts  to  meet  community  needs. 
Requirements  for  participation  in  a  local 
federated  group  must  be  in  writing, 
available  to  the  public,  reasonable,  and 
applied  fairly  and  uniformly  to  all  local 
voluntary  agencies  requesting 
participation.  Procedures  must  be 
provided  by  the  federated  group  for  at 
least  one  review  of  any  decision 
denying  participation  requested  by  a 
local  voluntary  agency.  The  review  must 
be  conducted  by  a  committee  or  other 
body  within  the  federated  group  that  did 
not  participate  in  the  original  decision. 
A  written  statement  of  the  reasons  for 
denial  must  be  provided  to  the  applicant 
voluntary  agency.  Where  a  local  chapter 
or  affiliate  of  a  national  voluntary 
agency  is  precluded  from  independent 
participation  in  the  Federal  fund-raising 
program  because  the  local  voluntary 
agency  is  not  approved  for  federated 
participation,  such  chapter  or  affiliate 
may  request  the  Director,  after  securing 
a  report  by  the  federated  group,  to 
determine  whether  or  not  the  reasons 
for  its  non-approval  were  "arbitrary  and 
capricious." 

(c)  "Couses."  Solicitation  for  a  health 
or  other  "cause,"  e.g.,  for  "Mental 
Health"  or  "Heart  Disease,"  without 
identification  of  the  specific  voluntary 
agency  for  which  the  funds  are  sought,  is 
not  authorized.  All  funds  collected  from 
Federal  personnel  must  be  allocated 
only  to  specific  voluntary  agencies. 

(d)  Designation  of  Federated  Area. 
The  recognition  of  a  local  Federal 
Coordinating  Committee  by  the  Director 
designates  the  community  served  by 
that  Committee  as  a  recognized  local 
campaign  site.  Two  or  more  authorized 
local  Federal  Coordinating  Committees 
are  authorized  to  develop  coordinated 
solicitations  best  suited  to  the  needs  of 
their  localities. 

(e)  Overseas  Campaign. — (1)  DoD 
Overseas  Combined  Federal  Campaign. 

(i)  A  Combined  Federal  Campaign  is 
authorized  for  all  Department  of 
Defense  activities  in  the  overseas  areas 
during  a  six-week  period  in  the  fall. 
Voluntary  agencies  that  may  participate 
in  the  Overseas  Combined  Federal 
Campaign  will  consist  of:  The  American 
Red  Cross;  the  United  Service 
Organization;  those  national  health 


agencies  recognized  for  campaigns  in 
the  domestic  area  (the  Federal  Service 
Campaign  for  the  National  Health 
Agencies);  and  those  international 
service  agencies  recognized  for 
campaigns  in  the  domestic  area,  and  any 
national  or  federated  voluntary  agency 
recognized  for  overseas  campaigns.  Any 
of  these  voluntary  agencies  is  eligible  to 
be  a  Principal  Combined  Fund 
Organization. 

(ii)  Contributors  to  the  DoD  Overseas 
Combined  Federal  Campaign  designate 
their  gifts  to  one  or  more  of  the  eligible 
agencies  or  the  Principal  Combined 
Fund  Organization.  The  Principal 
Combined  Fund  Organization  for  the 
overseas  campaign  shaU  pay  the 
amounts  collected  directly  to  the 
designated  voluntary  agencies,  less 
"shrinkage"  and  the  processing  fee,  if 
any,  that  is  approved  in  advance  of  the 
campaign  by  the  Federal  official  in  the 
overseas  area  responsible  for  the  local 
campaign  arrangements. 

(2)  Local  Voluntary  Agency 
Campaigns.  The  heads  of  overseas 
offices  and  installations  may.  at  their 
discretion,  permit  the  solicitation  of 
their  military  and  civilian  personnel  for 
local  voluntary  agencies.  Such 
campaigns  will  be  conducted  in 
accordance  with  the  basic  policies  and 
procedures  of  the  Federal  program  and 
at  times  which  do  not  conflict  with  the 
DoD  Overseas  Combined  Federal 
Campaign  period.  The  eligibility 
standards  in  Subpart  D  will  be  used  as 
guidelines  in  determining  the  eligibility 
of  local  voluntary  agencies.  Federal 
leadership  in  organizing  such  campaigns 
will  be  assumed  by  the  head  of  the 
overseas  Federal  establishment  that  has 
the  largest  number  of  Government 
personnel  in  the  campaign  area. 

(3)  Optional  Participation  by  Certain 
Civilian  Agencies.  Federal  ci\dlian 
departments  and  agencies  that  have 
traditionally  considered  their  overseas 
personnel  as  members  of  the  National 
Capital  Area  for  fund-raising  purposes 
may  continue  this  practice. 

(4)  On-Base  Health  and  Welfare 
Activities.  On-base  morale,  welfare  and 
recreational  activities  may  be  supported 
from  CFC  funds. 

§  950.311    Off-ttw-job  solicitation  at  places 
of  •mploymcnL 

Voluntary  agencies  that  are  not 
recognized  for  the  on-the-job  program 
may  be  authorized  off-the-job 
solicitation  privileges  at  places  of 
Federal  employment  under  such 
reasonable  conditions  as  may  be 
specified  by  the  local  head  of  the 
Federal  installation  involved,  provided 
that  such  conditions  are  not  inconsistent 
with  this  Part  Dual  solicitation  is  not 


authorized,  so  this  privilege  cannot  be 
made  available  to  any  voluntary  agency 
that  is  included  in  the  on-the-job 
program. 

.  (a)  Family  Quarters  on  Military 
Installations.  Voluntary  agencies  may 
be  permitted  to  solicit  at  private 
residences  or  at  similar  on-post  family 
public  quarters  in  unrestricted  areas  of 
military  installations  at  the  discretion  of 
the  local  commander.  However,  such 
solicitation  may  not  be  conducted  by 
military  or  civilian  personnel  in  their 
official  capacity  during  duty  or  non-duty 
hours,  nor  may  such  solicitation  be 
conducted  as  an  official  command- 
sponsored  project.  This  restriction  is  not 
intended  to  prohibit  or  to  discourage** 
military  and  civilian  personnel  from 
participating  as  private  citizens  in 
voluntary  agency  activities  during  their 
off-duty  hours. 

(b)  Public  Entrances  of  Federal 
Buildings  and  Installations.  Voluntary 
agencies  that  engage  in  limited  or 
specialized  methods  of  solicitation — for 
example,  the  use  of  "poppies"  or  other 
similar  tokens  by  veterans 
organizations — may  be  permitted  to 
solicit  at  entrances  or  in  concourses  or 
lobbies  of  Federal  buildings  or 
installations  normally  open  to  the 
general  public.  Solicitation  privileges 
will  be  governed  by  the  rules  issued  by 
the  General  Services  Administration 
pursuant  to  the  Public  Buildings 
Cooperative  Use  Act  of  1976  or  later 
modification,  or  other  applicable 
Government  legal  authority. 

Subpart  D— Ellgit><llty  Requirements 
for  National  Voluntary  Agencies 

§  950.401     Purpose. 

These  eligibility  requirements  are 
established  to  ensure  that 

(a)  Only  responsible  and  worthy 
voluntary  agencies  are  permitted  to 
solicit  on  the  job  in  Federal 
installations; 

(b)  The  funds  contributed  by  Federal 
personnel  will  be  used  effectively  and 
for  the  announced  purposes  of  the 
soliciting  voluntary  agencies;  and 

(c)  All  recognized  nationtd  voluntary 
agencies  meet  requirements  of  Executive 
Order  12353  of  March  23. 1962. 

§  950.403    Qeneral  requtrements  for 
National  Agencto*. 

(a)  Type  of  Agency.  Only  nonprofit, 
tax-exempt,  charitable  organizations, 
supported  by  voluntary  contributions 
from  the  general  public  and  providing 
direct  and  substantial  health  and 
welfare  and  other  appropriate  national 
voluntary  services  through  their  national 
organization,  affiliates  or 
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representatives  are  eligible  for  approvaL 
All  such  services  must  be  consistent 
with  the  policies  of  the  United  States 
GovemmenL 

(b)  Integrity  of  Operations.  Only 
voluntary  agencies  having  a  high  degree 
of  integrity  and  responsibility  in  the 
conduct  of  their  affairs  will  be 
approved.  Funds  contributed  to  such 
organizations  by  Federal  personnel  must 
be  effectively  used  for  the  announced 
purposes  of  the  voluntary  agency. 

(c)  National  Scope.  A  nationeil 
voluntary  agency  must  demonstrate 
that: 

(1)  It  is  organized  on  a  national  scale 
with  a  national  board  of  directors  that 
represents  its  constituent  parts,  and 
exercises  close  supervision  over  the 
operations  and  fund-raising  policies  of 
any  local  chapters  or  affilitates. 

(2)  It  has  earned  good  will  and 
acceptability  throughout  the  United 
States,  particularly  in  cities  or 
communities  within  which  or  nearby  are 
Federal  offices  or  installations  with 
large  numbers  of  personnel. 

(3)  It  has  national  scope,  that  is,  scale, 
goodwill,  and  acceptability;  this  may  be 
demonstrated  as  follows: 

(i)  By  a  voluntary  agency's  provision 
of  a  service  in  many  (c.  one  quarter) 
States,  or  in  several  foreign  countries,  or 
in  several  parts  of  one  large  foreign 
nation; 

(ii)  By  derivation  of  contributor 
support  from  many  parts  of  the  Nation; 

(iii)  By  the  extent  of  public  support 
and  the  number  and  the  geographioal 
spread  of  contributors;  and 

(iv)  By  the  national  character  of  any 
public  campaign,  which  may  be  shown 
by  a  large  number  (c.  75)  of  local 
chapters,  affiliates,  or  representatives 
which  promote  such  a  campaign. 

(d)  Type  of  Campaign.  Approval  will 
be  granted  only  for  fund-raising 
campaigns  in  support  of  current 
operations.  Capital  fund  campaigns  are 
not  authorized. 

9  950.405    Spaclfle  rcquirwTMnts. 

(a)  Eligibility.  To  be  eligible  for 
approval  by  the  Director  for 
participation  in  the  Combined  Federal 
Campaign,  a  national  voluntary  agency 
must  be  one: 

(1)  That  is  either  a  health  or  welfare 
or  other  appropriate  voluntary  agency, 
as  deHned  in  section  950.101  of  this  Part; 

(2)  That  is  voluntary  and  broadly 
supported  by  the  public,  meaning  (i)  that 
it  is  organized  as  a  not-for-profit 
corporation  or  association  under  the 
laws  of  the  United  States,  a  State,  a 
territory,  or  the  District  of  Columbia;  (ii) 
that  it  is  classified  as  tax-exempt  under 
Section  501(c)(3)  of  the  Internal  Revenue 
Code  of  1954,  as  amended;  and  (iii)  that. 


with  the  exception  of  voluntary  agencies 
whose  revenues  are  affected  by  unusual 
or  emergency  circumstances,  as 
determined  by  the  Director,  it  has 
received  at  least  50  percent  of  its 
revenues  from  sources  other  than  the 
Federal  Government  or  at  least  20 
percent  of  its  revenues  from  direct  and/ 
or  indirect  contributions  in  the  year 
immediately  preceding  any  year  in 
which  it  seeks  to  participate  in  the 
Combined  Federal  Campaign 
(organizations  founded  within  the  past 
three  years  participating  in  the  CFC 
before  this  Part  became  effective  will 
have  three  (3)  years,  and  all  other 
organizations  in  the  CFC  will  have  one 
(1)  year  to  comply  with.the  50  percent/ 
20  percent  requirement); 

(3)  That  is  directed  by  an  active  board 
of  directors,  a  majority  of  whose 
members  serve  without  compensation; 
that  adopts  and  employs  the  Standards 
of  Accounting  and  Financial  Reporting 
for  Voluntary  Health  and  Welfare 
Organizations;  That  prepares  and  makes 
available  to  the  general  pubUc  an 
annued  financial  report  prepared  in 
accordance  with  the  Standards  of 
Accounting  and  Financial  Reporting  for 
Voluntary  Health  and  Welfare 
Organizations  and  is  certified,  using  the 
form  in  Appendix  B  to  this  Subpart,  by 
an  independent  certified  public 
accoimtant;  that  provides  for  an  annual 
external  audit  by  an  independent 
certified  public  accountant; 

(4)  That  can  demonstrate  to  the 
Director,  if  its  fund-raising  and 
administrative  expense  is  in  excess  of  25 
percent  of  total  support  and  revenue, 
that  its  actual  expense  for  those 
purposes  is  reasonable  under  all  the 
circumstances  in  its  case; 

(5)  That  ensures  that  its  publicity  and 
promotional  activities  are  based  upon 
its  actual  program  and  operations,  are 
truthful  and  nondeceptive,  and  include 
all  material  facts;  and 

(6)  That  has  a  direct    nd  substantial 
presence  in  the  local  c(  (npaign 
commimity,  meaning  tt  i%  employees  in 
the  solicitation  area,  0|  jtheir  families, 
should  be  able  to  recet  «  services  from 
a  particular  voluntary  ^ency  within  a 
reasonable  distance  I 
employment  stations,  i 
from  national  voluntar 
can  be  shown  to  affect 
local  employees,  with  specific 
demonstrable  assistance.  Such  presence 
shall  be  demonstrated  to  the  Director  or 
local  Federal  Coordinating  Committee 
docimienting  that  the  services  are 
known  to  and  accessible  to  Federal 
employees  in  the  local  community; 
examples  of  direct  and  substantial 
services  are:  providing  local  services; 
personal  counseling  iniAealth,  welfare  or 


their 
'  receive  benefits 
agencies  which 
large  number  of 


other  appropriate  services  (if  by 
telephone,  with  a  local  phone  number); 
local  disease  prevention  program  or 
inoculations;  local  representatives  in  a 
cooperating  attorney  or  referral 
network;  screening  for  detection  of 
problems  or  need  for  services  or 
referrals;  treatments  (of  illnesses, 
poverty,  and  handicaps):  and  local 
educational  or  informational  services. 
However,  international  organizations 
that  provide  health  and  welfare  services 
overseas,  which  meet  the  eligibility 
criteria  except  for  the  direct  and 
substantial  present  criterion,  shall  be 
eligible  to  solicit  funds  from  Federal 
personnel. 

(b)  Fund-Raising  Practice.  Tlie 
voiimtary  agency's  publicity  and 
promotional  activities  must  assure 
protection  against  unauthorized  use  of 
its  contributors  lists;  must  permit  no 
payment  of  commissions,  kickbacks, 
finders  fees,  percentages,  bonuses,  or 
overrides  for  fund-raising;  and  must 
permit  no  general  telephone  solicitation 
of  the  pubUc 

(c)  Reports. — (1)  Annual  Report  The 
voluntary  agency  must  prepare  an 
annual  report  to  the  general  public  that 
includes  a  full  description  of  the 
voluntary  agency's  activities  and 
accomplishments  and  the  names  of  chief 
administrative  personnel. 

(2)  Combined  Reports.  Voluntary 
agencies  which  represent  more  than  one 
subunit  must  prep€ire  a  combined 
annual  financial  report  to  the  general 
public  in  accordance  with  the  Standards 
of  Accounting  and  Financial  Reporting 
for  Voluntary  Health  and  Welfare 
Organizations.  The  combined  report 
shall  include  all  income  and 
expenditures  for  the  national  operations 
and  all  chapters,  conunittees,  affiliates, 
or  satellites. 

(3)  Source  of  Funds  and  Costs  Report 
The  voluntary  agency  must  file  a  special 
report  with  the  Director  that  discloses, 
on  a  consolidated  basis,  the  agency's 
(including  chapters  and  affiliates) 
sources  of  funds,  fund-raising  expense. 
and  use  of  net  funds  in  its  most  recent 
fiscal  year. 

S  950.407    AppHcation  requlrMMnts. 

(a)  Federated  Groups.  The  American 
Red  Cross,  United  Ways  and  local 
conununity  chests  or  united  funds  that 
are  members  in  good  standing  of  or  are 
recognized  by  United  Way  of  America, 
the  National  Health  Agencies,  the 
International  Service  Agencies,  the 
National  Service  Agencies,  and  such 
other  federated  groups  shall  be 
recognized  under  Subpart  C,  do  not  need 
to  apply  separately  as  National 
Agencies.  For  purposes  of  this  Part,  the 
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American  Red  Cross  and  its  chapters 
are  recognized  as  operating  an 
accounting  and  financial  system  in 
substantial  compliance  with  the 
Standards  of  Accounting  and  Financial 
Reporting  for  Voluntary  Health  and 
Welfare  Organizations  and  certification 
to  this  effect  by  local  chapters  is  not 
required. 

(b)  National  Agencies.  In  order  to  be 
considered  for  solicitation  privileges  in 
domestic  or  overseas  campaigns  in  the 
Federal  service,  each  national  voluntary 
agency  must  file  an  application 
annually.  National  voluntary  agencies 
that  have  already  been  approved  for 
fund-raising  privileges  in  the  Federal 
service  are  not  required  to  submit  the 
information  requested  in  paragraphs 
(f)(1).  (2).  (3),  (4).  and  (8)  of  this  section, 
except  where  there  has  been  a 
substantial  or  significant  change  in 
these  items;  for  example,  a  change  in 
purpose  of  the  organization  or  a  decline 
in  chapter  coverage  or  activity.  They  are 
required  to  furnish  information  in 
paragraphs  (f)(5).  (6).  (7).  (9).  (10).  (11). 
and  (12). 

(c)  Time  and  Place  of  Filing. 
Applications  must  be  filed  with  the 
Office  of  the  Director.  United  States 
Office  of  Personnel  Management, 
Washington.  D.C.  20415.  Applicants  are 
urged  to  file  as  early  as  possible  in  each 
calendar  year. 

(d)  National  Eligibility.  The  Director, 
with  the  assistance  of  a  National 
Eligibility  Committee  of  government 
officials,  employee  organization  leaders, 
and  private  citizens,  uses  the 
information  filed  with  the  agency's 
application  and  derived  from  other 
responsible  sources  to  make  his  decision 
on  an  agency's  eligibibty.  The  National 
Eligibility  Committee  shall  consider  the 
applications  fairly,  hold  meetings  and 
hearings  as  appropriate,  and  make 
recommendations  to  the  Director. 
National  eligibility  shall  only  give  a 
presumption  of  local  eligibility; 
voluntary  agencies  must  also  meet  the 
requirements  of  section  950.405(a)(6). 


Where  a  local  chapter  of  an  eligible 
national  voluntary  agency  is  denied 
participation  in  a  local  campaign,  it  may 
appeal  to  the.Director.  whose  decision 
shall  be  final. 

(e)  Notice  of  Decision.  Applicants  for 
national  eligibility  are  to  be  notified  of 
the  decisions  as  soon  as  possible  after 
filing.  If  dissatisfied  with  the  Director's 
decision,  the  applicants  may  request 
reconsideration  of  the  decision  by  the 
Director.  The  Director's  decision  upon 
reconsideration  will  be  final. 

(f)  Form  and  Content  of  Application. 
Applications  shall  be  filed  in  the 
following  form  and  will  include  the 
information,  documents,  and  data 
specified; 

(1)  Corporate  name  and  fiscal  year; 

(2)  Origin,  purpose,  and  struct\u«  of 
organization,  including  information  to 
show  that  the  voluntary  agency  meets 
the  general  and  specific  requirements  of 
this  Subpart; 

(3)  A  list  of  chapters,  affiliates,  or 
representatives  in  alphabetical  order  by 
State;  and  under  the  State,  a  list  of  cities 
with  chapter,  affiliate,  or  representative 
by  names  and  addresses; 

(4)  Demonstration  of  the  good  will  and 
acceptability  of  the  organization 
throughout  the  United  States: 

(5)  Outline  of  the  program, 
particularly  the  nature  of  the  direct 
services  provided  by  the  voluntary 
agency  and  under  what  subparagraph  of 
section  950.101(a)(3)  the  application  is 
made,  written  assurance  of  compliance 
with  all  requirements  of  section 
950.101(a)(2)  and  sections  950.403 
through  950.405; 

(6)  Description  of  board  of  director's 
administrative  activity  in  past  year  and 
list  of  current  board  members'  names, 
addresses,  and  businesses  or 
professions; 

(7)  Certification  by  an  independent 
certified  public  accountant  of 
compliance  with  an  acceptable  financial 
system  and  adoption  of  the  Uniform 
Standards; 

(8)  Statement  of  compliance  with  all 


factors  in  the  section  on  fundraising 
practice; 

(9)  Copy  of  latest  aimual  report; 

(10)  Copy  of  latest  financial  report 
prepared  in  accordance  with  the 
Standards  of  Accounting  and  Financial 
Reporting  for  Voluntary  Health  and 
Welfare  Organizations  and  certification 
by  an  independent  certified  public 
accountant  that  the  report  was  prepared 
in  conformity  with  the  Standards; 

(11)  Copy  of  latest  external  audit  by 
an  independent  certified  public 
accountant;  and 

(12)  A  special  report  to  the  Director, 
consistent  with  the  reporting 
requirements  of  the  Standards.  The 
report  must  include  the  voluntary 
agency's  sources  of  funds,  expenditures 
by  program  service,  and  supporting 
services  with  fundraising  and  other 
expenditures  listed  separately.  The 
report  must  cover  the  most  recent  fiscal 
year  and  represent  a  consolidated 
statement  of  national  and  affiliate 
income  and  expenditures.  The  amount 
of  contributions  received  from  United 
Ways,  united  funds  or  community 
chests,  from  Federal  service  campaigns, 
and  the  total  from  all  other  sources, 
especially  transfers,  dues,  or  other  funds 
from  affiliated  organizations,  must  be 
separately  identified  and  shown.  All 
entries  must  be  reported  in  dollar  and 
percent  of  total  contribution.  The  report 
must  be  furnished  in  accordance  with 
the  format  shown  in  the  appendix  to  this 
Subpart. 

(g)  The  Director  shall  be  authorized  to 
investigate  facts  and  circimistances  on 
issues  relating  to  ehgibility  raised  under 
this  Part. 

§  950.409    Pubttc  announcement  of 
recognized  agenciee  and  assigned  periods. 

Early  in  the  calendar  year  the  Director 
will  armounce  the  names  of  all  national 
voluntary  agencies  eligible  for 
participation  in  the  Federal  fundraising 
program  for  the  ensuing  campaign  year, 

BILLINO  COOe  tSiS-O^-U 
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APPENDIX  A  TO  SUBPART  D 

SOURCE  OF   FUNDS  AND  COSTS  REPORT 

(for  the  year  ending; _) 

Organization; 

Public  support  I  * 

Received  Directly:  !^j 

Contributions ,   ,    ',     ~ ' 

Special  Events  (net  of  direct  benefit.    i   ~~* 

costs  of  $     )......,,.<" 

Legacies  and  bequests  . /^  ' — ~" " — " 

Subtotal , r.^ 

Received  Indirectly:  ^ 

Federated  campaigns  (e.g..  United  Way)  .  .  .  ,  , 

Federal  service  campaigns ^  — 

Other  Contributions ^  — 

Subtotal '.    l\     

Total  Support  from  the  Public 

Revenue:  f  • 

Grants  from  Federal  government  agencies        f 

(Including  grants  In-klnd)  I 

Grants  from  state  or  local  government  agencies  j      ~~" 

(Including  Medicaid)  ' 

Memberships h'    — ~ 

Program  service  fees  (Including  Medicare).  .  .  f / 
Sales  of  materials  and  services  to  member  units! 

(net  of  direct  expenses)  

Sales  of  materials  and  services  to  the  public 

(net  of  direct  expenses ,  ji^^ 

Transfers,  dues,  etc.  from  affiliated 

organizations,  etc 

,Investi«ent  Income 

Gains  on  Investment  transactions.  . ., 

Other  Income 

Total  revenue 

Total  public  support  and  revenue 

Expenses 

Program  services 

(program) 

(program) 

(program) 

(program) , 

Subtotal  

Supporting  services , ,, 

Management  and  general  ,  

Fund  raising ,,' 

Subtotal  . 

Total  expenses 

I        Excess  (deficiency)  of  public  support  and 

revenue  over  expenses;  .  .  .  .,.,,,  .  , 

BttJjNQ  cow  •sas-ovc 
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APPENDIX  B  TO  SUBPART  D 
Certificate 


Name  of  Organization    

I  certify  that  the  above-named  organization 
has  adopted,  and  has  prepared  its  financial 
statements  in  accordance  with  the  Standards 
of  Accounting  and  Financial  Reporting  for 
Voluntary  Health  and  Welfare  Organizations 
(1974  Edition)  prepared  and  pubhshed  by  the 
National  Health  Council,  Inc.,  the  National 
Assembly  of  National  Voluntary  Health  and 
Welfare  Organizations,  Inc.  and  the  United 
Way  of  America. 

Signature: 

Address: 

Subpart  E— The  Local  Combined 
Federal  Campaign 

§  950.501    Authorized  local  voluntary 
agencies. 

A  local  voluntary  agency  shall  meet 
the  same  criteria  as  a  national  voluntary 
agency,  except  national  scope,  but  shall 
be  evaluated  under  these  criteria  by  the 
local  Federal  Coordinating  Committee 
recognized  by  the  Director  for  that 
Community.  After  one  year  from  the 
effective  date  of  this  Part,  only  local 
groups  affiliated  with  a  federated  or 
other  eligible  national  voluntary  agency, 
as  determined  by  the  local  Federal 
Coordinating  Committee  or  the  Director, 
are  eligible  to  participate  in  the  local 
campaign. 

§950.503    Participation  in  Federal 
•ampalgna  by  local  affiliated  agenciea. 

(a)  Arrangements  will  be  established 
by  each  local  Federal  Coordinating 
Committee  to  evaluate  those  local 
affiliates  of  eligible  national  agencies 
that  seek  to  solicit  separately  from  local 
federated  groups.  These  procedu^ s  will 
require  eligible  local  voluntary  agencies 
to  preregister  with  the  local  Federal 
Coordinating  Committee  to  participate 
in  that  year's  Combined  Federal 
Campaign.  Arrangements  will  be  made 
by  the  Central  Receipt  and  Accounting 
Point  to  distribute  contributions  to 
authorized  voluntary  agencies  after 
appropriate  adjustments  are  made  for 
"shrinkage"  and  approved 
administrative  costs. 

(b)  Application  Procedures.  In  order 
to  be  eligible  for  participation  in  the 
Combined  Federal  Campaign,  each  local 
voluntary  agency  must  submit  an 
application  for  registration  in  the  CFC  to 
the  local  Federal  Coordinating 
Committee.  Applications  may  be 
submitted  jointly  for  member  agencies 
in  federated  groups.  The  Federal 
Coordinating  Committee  is  responsible 
for  reviewing  and  taking  action  on  the 
applications  based  on  eligibihty 
requirements  in  this  Part,  especially 
those  of  Subpart  D.  The  Local  Federal 


Coordinating  Committee  may  request  a 
qualified  screening  organization  to 
assist  in  the  processing  and  review  of 
apphcations  against  the  eligibility 
requirements  and  in  recommending 
approval  or  denial  of  the  application, 
but  the  local  Federal  Coordinating 
Committee  must  make  the  actual 
decisions.  If  the  Federal  Coordinating 
Committee  determines  that  eligibility 
requirements  are  not  met,  reasons  for 
that  determination  will  be  provided  to 
the  voluntary  agency  within  60  days  of 
the  receipt  of  the  application. 

§  950.505    Responsibility  of  local  Federal 
coordinating  committees. 

Each  Federal  Coordinatiiig  Committee 
is  required  to  organize  a  Combined 
Federal  Campaign  in  the  local  area  for 
which  it  has  ftmd-raising  responsibility. 
The  heads  of  Federal  departments  and 
agencies  will  request  their  local  officials 
to  cooperate  fully  with  the  decisions  of 
the  Federal  Coordinating  Committee  in 
all  aspects  of  CFC  arrangements.  The 
Federal  Coordinating  Committee  makes 
all  final  decisions  on  the  local  campaign, 
subject  to  appeal  to  the  Director. 

§950.507    Local  CFC  plan. 

(a)  CFC  as  Uniform  Fund-Raising 
Method.  The  Combined  Federal 
Campaign  is  the  only  authorized  fund- 
raising  method  in  all  areas  in  the  United 
States  in  which  200  or  more  Federal 
employees  are  located.  All  voluntary 
agencies  wishing  to  participate  in  fund- 
raising  within  the  Federal  service  must 
do  so  within  the  framework  of  a  local 
Combined  Federal  Campaign. 

(b)  Non-Participation.  In  the  event 
that  any  voluntary  agency  does  not 
follow  these  regulations  for  participation 
in  a  local  CFC,  fimd-raising  privileges  in 
local  Federal  establishments  are 
forfeited  during  that  fiscal  year. 
Voluntary  withdrawal  will  not  prejudice 
eligibihty  for  the  next  year's  Campaign. 

(c)  Red  Cross  Participation.  In  local 
communities  where  the  American  Red 
Cross  is  not  a  participating  member  of 
the  local  United  Way,  it  will  be  regarded 
as  a  separate  campaign  organization  in 
the  combined  campaign.  American  Red 
Cross  chapters  have  independent 
authority  with  respect  to  fimd-raising 
policy,  so  responsibihty  for  deciding  on 
participation  in  CFC  rests  with  the  local 
chapter  board  of  directors.  As  with  the 
other  national  organizations,  in  the 
event  local  American  Red  Cross 
chapters  choose  not  to  participate  in 
CFC,  they  are  not  authorized  to  have  a 
separate  campaign  in  local  Federal 
offices  or  installations  during  the  fiscal 
year  involved,  except  in  the  case  of  an 
emergency  or  disaster  appeal  for  which 


specific  prior  approval  has  been  granted 
by  the  Director. 

(d)  Exceptions  in  Areas  of  Less  than 
200  Federal  Employees.  Where  there  ate 
fewer  than  200  Federal  employees  in  the 
local  campaign  area,  it  may  not  be 
practicable  to  hold  a  Combined  Federal 
Campaign.  Therefore,  in  such  areas  local 
Federal  officials  are  not  required  to 
arrange  for  a  Combined  Federal 
Campaign.  However,  if  they  believe  it 
would  be  desirable  from  the  standpoint 
of  the  local  community  or  the  Federal 
Government  to  have  such  a  campaign, 
they  may  contact  the  Director  to  arrange 
a  Combined  Federal  Campaign 
regardless  of  the  number  of  employees 
involved.  Where  a  CFC  is  not  conducted 
because  of  lack  of  sufficient  Federal 
employees,  the  local  united  fund  is 
authorized  to  solicit  within  the  Federal 
establishment  during  the  fall  of  the  year 
and  other  Federated  groups  are 
authorized  to  conduct  a  separate  spring 
campaign.  Where  the  American  Red 
Cross  is  not  a  member  of  the  local 
united  fund  and  the  area  will  not  have  a 
CFC.  then  the  Red  Cross  may  conduct 
an  Independent  campaign  during  the 
month  of  March.  However,  payroll 
deductions  for  charitable  contributions 
are  only  authorized  in  conjunction  with 
Combined  Federal  Campaigns. 

§  950.509    Organizing  the  local  campaign: 
The  principal  combined  fund  organltatlon. 

The  Looal  Federal  Coordinating 
Committee  shall  organize  the  local 
community  campaign.  It  will  appoint  a 
campaign  chairman  who  will  carry  out 
campaign  duties  in  conformance  with 
the  policies  and  procedures  prescribed 
in  this  Part.  From  among  the  federations 
approved  for  participation  in  the  local 
CFC.  the  local  Federal  Coordinating 
Committee  shall  select  a  Principal 
Combined  Fund  Organization  to  manage 
the  campaign  and  to  serve  as  fiscal 
agent.  In  doing  so  the  Federal 
Coordinating  Committee  shall  select 
whichever  applicant  organization  it 
finds  to  be  the  local  federated  group  in 
the  CFC  geographic  area  that  provides 
through  one  specific,  annual  public 
solicitation  for  funds  the  greatest 
support  for  charitable  agencies  that 
depend  on  public  subscriptions  for 
support;  that,  in  the  judgment  of  the 
Federal  Coordinating  Committee,  can 
most  effectively  provide  the  necessary 
campaign  services  and  administrative 
support  for  the  successful  Campaign. 

(a)  In  deciding  whether  an 
organization  is  the  Principal  Combined 
Fund  Organization  in  the  CFC 
geographic  area,  the  Federal 
Coordinating  Committee  will  consider 


(1)  The  number  of  local  charitable 
voluntary  agencies  or  affiliates  in  the  • 
CFC  geographic  area  that  rely  on  the 
applicant  organization  for  fmancial 
support  and  that  meet  the  prescribed 
eligibility  criteria  for  participation  in  the 
CFC: 

(2)  The  number  of  dollars  raised  by 
the  applicant  organization  in  the  CFC 
geographic  area  during  its  last 
completed  annual  pubhc  solicitation  for 
funds; 

(3)  The  percentage  of  such  dollars 
disbursed  to  the  charitable  voluntary 
agencies:  and 

(4)  The  local  capacity  of  the  applicant 
organization  to  provide  the  necessary 
campaign  services  and  administrative 
support  (including  operation  of  the 
Central  Receipt  and  Accounting  Point) 
to  the  local  Federal  Coordinating 
Committee  for  a  successful  Federal 
campaign  in  conformance  with  the 
policies  and  procedures  prescribed  in 
this  Part 

(b)  An  organization  seeking  to  be 
designated  the  Principal  Combined  Fund 
Organization  in  a  CFC  area  shall  submit 
its  application  for  such  designation  to 
the  local  Federal  Coordinating 
Committee  for  approval  within  thirty 
days  after  the  Director  has  determined 
eligible  federations.  All  such  applicants 
must  pledge  to  manage  the  campaign 
fairly  and  equitably:  to  conduct 
organization  operations  separate  from 
other  voluntary  agency  operations:  to 
consider  advice  &om.  be  responsible  to 
reasonable  requests  for  information 
from,  and  to  consult  with  other  agencies: 
and  to  be  subject  to  the  decisions  and 
supervision  of  the  local  Federal 
Coordinating  Committee  and  the 
Director.  Upon  submission  of  a 
complaint  by  a  local^Federal 
Coordinating  Committee  or  a  federated 
or  national  Voluntary  agency,  the 
Director  may  revoke  the  designation  as 
a  Principal  Combined  Fund 
Organization  if  in  his  discretion  he  finds 
these  pledges  are  not  fulfilled. 

(c)  Applications  shall  include  the 
following:  (1)  The  names  of  the 
voluntary  agencies  in  the  area  that  rely 
on  the  applicant  organization  for 
financial  support  and  that  meet  the 
eligibility  criteria  set  in  this  Part; 

(2)  The  boundaries  of  the  area 
covered  by  the  public  donation 
solicitation  of  the  applicant 
organization: 

(3)  The  num)>er  of  dollars  raised  in  the 
CFC  geographic  area  by  the  applicant 
during  its  last  completed  annual  public 
solicitation  for  funds: 

(4)  The  percentage  of  such  dollars 
disbursed  to  the  charitable  agencies; 

(5)  Agreement  to  transmit 
contributions,  as  designated  by  Federal 


emloyees,  to  charitable  oi  ^anizations 
approved  for  participatioi  ,and  listing  in 
the  local  CFC  (minus  onh  "shrinkage" — 
that  is,  uncollectible  pled  js  and  gifts — 
and  the  approved  fee  for^dministrative 
cost  reimbursement); 

(6)  Certification  that  it  md  its 
participating  member  organizations,  are 
in  compliance  with  all  applicable 
eligibility  requirements  specified  in  this 
Part  for  participation  in  the  CFC; 

(7)  Fee,  if  any,  propose^to  be  charged 
by  the  applicant  organization  for 
reimbursement  for  administrative  costs: 
and 

(8)  Statement  that  the  applicant 
organization  is  organized  to  provide  the 
necessary  campaign  services  and 
support  to  the  local  Federal 
Coordinating  Committee  for  a  successful 
Federal  campaign  in  conformance  with 
the  policies  and  procedures  prescribed 
in  this  Part. 

(d)  Member  agencies  of  federations 
and  other  voluntary  agencies  certified 
for  listing  and  receipt  of  designations 
through  the  approved  local  or  national 
admission  process  shall  be  eligible  to 
receive  designations. 

(e)  The  Principal  Combined  Fund 
Organization  shall  provide  a  form  for 
the  employee  to  indicate  any  amounts 
he  may  wish  to  designate  to  affiliated 
and  non-affiliated  beneficiaries.  The 
Principal  Combined  Fund  Organization 
shall  pay  the  amount  collected  to  the 
employee-designated  beneficiary  agency 
less  "shrinkages"  and  the  amount 
necessary  to  reimburse  the  Principal 
Combined  Fund  Organization  for 
administrative  expenses. 

(f)  The  fee,  if  any,  charged  for 
administrative  cost  reimbursement  must 
be  approved  in  advance  by  the  local 
Federal  Coordinating  Committee  and 
published  in  the  campaign  literature. 

(g)  All  contributions  not  designated  to 
specific  voluntary  agencies  or  specific 
federated  groups  shall  be  deemed  to 
have  been  designated  to  the  Principal 
Combined  Fund  Organization.  A 
statement  of  that  fact  shall  be  clearly 
stated  on  the  face  of  each  pledge  card  in 
red  ink,  which  shall  also  state  the  name 
of  the  federated  group  which  is  the 
Principal  Combined  Fund  Organization 
in  that  local  Campaign. 

(h)  The  Principal  Combfned  Fund 
Organization  shall  issue  a  report  to  the 
local  Federal  Coordinating  Committee 
within  a  reasonable  time  following  the 
campaign  setting  forth  the  following 
information: 

(1)  Amounts  contributed  and  pledged, 

(2)  Number  of  contributors, 

(3)  Amounts  designated  to  each 
participating  federated  group  and 
voluntary  agency. 


(4)  Amount  designated  to  the  Principal 
Combined  Fund  Organization,  and 

(5)  Costs  of  administering  the 
campaign,  including  the  Central  Receipt 
and  Accounting  Point 

(i)  CFC  Committee.  Where  necessary, 
the  local  Federal  Coordinating 
Committee  may  designate  a  committee 
from  among  its  principal  members, 
called  the  CFC  Committee,  to  give  top 
leadership  and  direction  to  the  plaiming. 
conduct  and  evaluation  of  the  local 
combined  campaign.  The  Federal 
Coordinating  Committee,  however,  may 
not  redelegate  any  final  authority  for  the 
campaign  to  the  CFC  Committee.  The 
Chairman  of  the  Campaign  need  not  be 
the  Chairman  of  the  organization 
designated  as  the  local  Federal 
Coordinating  Committee. 

(j)  Action  Steps  by  the  Local  Federal 
Coordinating  Committee — (1)  The 
Chairman  of  the  local  FedersJ 
Coordinating  Committee  is  not 
authorized  to  establish  a  Local  Joint 
Work  Group  of  Federal  respresentatives 
and  representatives  of  the  Principal 
Combined  Fund  Organization.  TTie 
Chairman  shall  direct  the  Principal 
Combined  Fund  Organization  to 
assemble  necessary  information  and 
data,  and  to  submit  a  plan  detailing 
materials  and  a  timetable  for  campaign 
arrangements.  This  shall  include  the 
dates  for  preparation,  printing  and 
distribution  of  materials,  kick-offs, 
training  sessions,  report  meetings  and 
award  ceremonies.  All  of  these, 
including  the  specific  materials  to  be 
used,  shall  be  submitted  to  the  full  local 
Federal  Coordinating  Committee  for 
approval  on  a  day  to  be  announced 
broadly  to  participating  voluntary 
agencies  and  federated  groups  and  to 
the  Director.  An  adequate  period  shall 
be  provided  for  participating  federated 
group  and  voluntary  agencies  to  review 
and  comment  on  all  proposals. 

(2)  The  local  Federal  Coordinating 
Committee  will  set  a  date  or  dates  each 
year  for  local  eligibility  hearings.  Such 
meeting  or  meetings  shall  be  reported  to 
the  Director,  and  given  wide  publicity  in 
the  local  community  and  to  the 
voluntary  agencies  and  federated  groups 
which  have  applied  for  eligibility. 

(k)  Loaned  Executive  Program.  One  or 
more  loaned  Federal  executives  may  be 
used  in  a  Combined  Federal  Campaign. 
The  Loaned  Executive  Program  was 
authorized  by  President  Nixon  in  a 
memorandum  to  heads  of  departments 
and  agencies  dated  March  3, 1971.  A 
Loaned  Executive  may  be  detailed  from 
his  agency  on  a  full  or  part-time  basis, 
for  a  specific  period  of  time,  to  conduct 
or  assist  in  the  operation  of  a  Combined 
Federal  Campaign.  The  employing 
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agency  will  decide  who  will  serve  as  a 
Loaned  Executive,  if  anyone,  and  the 
length  of  the  detail.  Executives  may  not 
be  loaned  or  assigned  to  any  specific 
voluntary  organization  but  only  to  the 
official  Combined  Federal  Campaign 
group.  When  assigned  to  the  CFC,  the 
executive  shall  be  placed  on 
administrative  leave. 

§950^11    Basic  local  CFC  ground  rules. 

(a)  The  arrangements  outlined  in 

S  §  950.511  through  950.525  constitute 
basic  ground  rules  for  the  local 
Combined  Federal  Campaign.  Certain 
local  variations  are  permissible  if 
specifically  authorized  in  this  Subpart 
However,  any  modification  of  ground 
rules  in  specific  instances  must  be 
requested  by  Federal  Coordinating 
Committees  from  the  Director. 
Modifications  will  be  granted  only  in  the 
most  exceptional  circumstances. 

(b)  The  local  Federal  Coordinating 
Committee  will  approve  the: 

(1)  Campaign  Name.  The  name  will 
include  the  words  "Combined  Federal 
Campaign;"  the  year  for  which 
contributions  are  solicited;  and 
approximate  identification  of  the 
locality;  as  for  example:  "1981  San 
Antonio  Area  Combined  Federal 
Campaign." 

(2)  Campaign  Period.  The  solicitation 
period  may  be  any  period  between 
September  1  and  November  30. 

(3)  Campaign  Area.  The  exact 
geographical  area  to  be  covered  by  the 
combined  campaign  will  be  determined 
nationally,  taking  into  account  past 
practice  and  the  feasible  scope  for  a 
single,  coordinated  campaign.  The 
jurisdiction  of  the  organization  named 
as  the  local  Federal  Coordinating 
Committee  will  set  the  basic  area  of  the 
Campaign,  based  upon  past  practices. 
Any  changes  in  campaign  area  must  be 
approved  by  the  Director. 

$960,513    Contributions. 

(a)  The  contributor's  information 
leaflet  will  clearly  state  that  the  Federal 
employee  is  encouraged  to  direct  his  gift 
to  specific  voluntary  agencies.  A  single 
form  of  pledge  card  and  leaflet-brochure 
will  be  produced  under  standards  set  in 
this  Part,  and  approved  by  the  Director. 
The  leaflet  will  explain  that  when  such 
gifts  are  earmarked  to  a  specific 
voluntary  agency,  the  Principal 
Combined  Fund  Organization  will  remit 
such  funds,  minus  approved 
administrative  costs,  directly  to  that 
agency  (or  to  its  federation  if  all 
members  of  that  federated  group  agree) 
as  those  funds  are  collected.  The  leaflet 
will  also  clearly  state  that  when  the 
Federal  employee  decides  not  to 
designate,  (tie  gift  will  be  deemed 


designated  to  the  Principal  Combined 
Fund  Organization  for  distribution. 

(b)  Several  boxes  will  be  provided  on 
the  pledge  form  so  that  the  donor  may 
indicate  his  choice,  if  any.  of  one  or 
more  of  the  volimtary  agencies  listed  to 
receive  all  or  part  of  his  gift  A  minimum 
of  five  boxes  for  such  piuposes  will  be 
shown  on  the  face  of  and  on  all  copies 
of  the  pledge  card  itself.  Separate 
designation  slips  are  not  authorized 
tmder  any  circumstances.  The  pledge 
card  must  be  arranged  so  that  each 
Federal  employee  receives  the  pertinent 
CFC  and  voluntary  agency  information 
and  the  pledge  card  as  a  single  package 
(as  examples,  inserted  in  a  slot  or 
pocket  in  the  contributor's  information 
leaflet). 

(c)  If  contributions  are  designated  to 
organizations  not  participating  in  the 
local  CFC,  they  will  not  be  accepted  but 
will  be  returned  to  the  contributor. 

S  950.515    DoNar  goals. 

(a)  A  dollar  goal  for  the  overall 
combined  campaign  is  recommended. 
Generally,  it  provides  a  focus  for  group 
spirit  and  unity  of  purpose  that 
contributes  materially  to  success.  By 
apportioning  the  goal  equitably  among 
the  Federal  offices  and  installations, 
each  Federal  agency  shares 
responsibility  in  the  team  effort  and  has 
a  mark  with  which  to  gauge  its  progress. 

(b)  In  developing  the  proposed  goal, 
the  local  Federal  Coordinating 
Committee  should  take  into  account 
past  giving  experience  in  local  Federal 
campaigns,  the  needs  and  reasonable 
expectations  of  the  voluntary  agencies 
in  the  current  campaign  situation,  and 
the  probability  of  a  substantial  increase 
in  the  level  of  giving  due  to  the  single 
campaign  and  payroll  payment  plan. 
The  objective  should  be  to  set  a  goal 
that  is  attainable,  which  can  be 
exceeded  in  an  enthusiastic  and 
purposeful  campaign. 

(c)  Dollar  goals  are  not  required.  An 
alternative  approach  is  to  rely  on 
"suggested  giving"  as  the  principal 
incentive.  For  example,  the  "goal"  could 
be  75  percent  participation  at  the 
suggested  giving  level. 

§950.517    Suggsstsd  giving  guidss  and 
voluntary  giving. 

(a)  Suggested  giving  guides  for 
contributions  are  authorized  for  local 
construction.  Guides  for  cash  giving  or 
direct-payment  pledges  may  be  included 
in  terms  of  percent  of  annual  income, 
number  of  hours  pay,  or  suggested  size 
of  gift  in  relation  to  various  income 
levels.  Guides  may  be  printed  in  the 
contributor's  leaflet  or  on  the  pledge 
form.  They  will  be  accompanied  by  a 
statement  explaining  that  the  guide  is 


provided  because  employees  often  ask 
far  one,  but  that  the  decision  to  give  and 
the  amount  is  up  to  each  employee. 

(b)  Federal  agencies  are  not 
authorized  to  furnish  individual 
employee  suggested  giving  guides  based 
upon  the  employee's  specific  pay  or 
grade;  a  guide  of  this  kind  is  comparable 
to  an  individual  quota  or  assessment 
which  is  prohibited. 

(c)  The  contributor's  leaflet  or  the 
pledge  form  must  include  the  express 
statement  that  the  employee  has  the 
right  to  make  his  gift  confidentially  in  a 
sealed  envelope  which  will  be  delivered 
unopened  to  the  Combined  Federal 
Campaign  headquarters. 

§950.519    Central  rtcslpt  and  accounting 
for  contritHJtions. ' 

(a)  The  Principal  Combined  Fund 
Organization  shall  provide  and 
administer  the  Central  Receipt  and 
Accounting  Point  or  it  may  arrange  for 
an  appropriate  financial  institution  to 
provide  such  service  on  its  behalf,  under 
the  direction  of  the  local  Federal 
Coordinating  Canmittee.  Any  charges 
by  such  instituU  )n  to  provide  the 
necessary  servic  es  are  the  responsibility 
of  the  Principal  ■  Combined  Fund 
Organization  and  should  be  included  in 
the  latter  organization's  administrative 
costs  factor. 

(b)  The  central  accounting  point  will 
tabulate  all  contributions  designated  to 
specified  agencies  on  the  pledge  cards 
and  then  tabulate  the  contributions 
designated  to  the  Principal  Combined 
Fund  Organization. 

The  amounts  jay  able  to  the  specified 
voluntary  agendes  are  subject  to 
deduction  "shrinkage"  and  of  the 
approval  percentage,  if  any,  for 
reimbursement  of  administrative  costs 
to  the  Principal  Combined  Fund 
organization. 

(c)  Provision  toust  be  made  by  the 
Principal  Combined  Fund  Organization 
for  the  audit  of  CFC  funds.  If  the  CFC  is 
over  $100,000.  an  independent  audit 
must  be  performpd.  Copies  of  the  audits 
must  be  submitted  to  appropriate  local 
Federal  officials  and  made  available  for 
inspection  by  any  voluntary  agency  or 
federation  participating  in  the  CFC. 

(d)  In  addition  to  the  usual  method  of 
cash  contribution  and  direct  payment  of 
pledges,  the  use  of  voluntary  payroll 
withholding  is  authorized  for  members 
of  the  uniformed  services  and  civilian 
persoimel  at  CFC  locations.  Local 
voluntary  agendes  may  decide  whether 
or  not  to  provide  for  direct  payment  of 
pledges;  however,  cash  contributions 
must  be  permitted.  Keywork«"T  collection 
of  installment  pledges  is  pTo\  ibited. 
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S  950521    Campaign  and  publicity 
materials. 

(a)  Campaign  and  publicity  materials 
will  be  developed  in  the  local  area 
under  direction  of  the  local  Federal 
Coordinating  Committee,  and  will  be 
printed  and  supplied  by  the  Principal 
Combined  Fund  Organization.  All 
disputes  over  ma^rials  will  be  resolved 
by  the  local  Federal  Coordinating 
Committee,  except  that  failure  to  follow 
this  Part  or  other  directive  of  the 
Director  may  be  appealed  to  the 
Director.  All  publicity  materials  must 
have  the  approval  of  the  local  Federal 
Coordinating  Committee  before  being 
used 

(b)  Distribution  of  any  bona  tide 
educational  material  of  the  voluntary 
agencies  or  provision  of  other  services 
to  employees  at  Federal  establishments 
must  be  handled  through  the  Federal 
agency  occupational  health  units,  and 
not  the  CFC  coordinators.  While  there  is 
no  intent  to  restrict  the  normal 
educational  or  service  activities  that 
voluntary  agencies  provide  in  Federal 
agencies,  no  special  distribution  of 
materials  or  services  should  be  planned 
during  the  campaign,  nor  should 
promotional  efforts  be  made  that  would 
have  the  effect  of  giving  undue  publicity 
to  a  particular  voluntary  agency  or 
category  of  volunteuy  agencies  during 
the  campaign  period.  Violation  of  this 
requirement  by  any  voluntary  agency 
may  be  grounds  for  the  local  Federal 
Coordinating  Committee  to  disqualify 
the  voluntary  agency  from  further 
participation  in  the  local  CFC  for  that 
year  after  due  notice  to  the  voluntary 
agency  concerned. 

(c)  A  single  Contributor's  Information 
Leaflet,  a  one-part  list  of  participating 
voluntary  agencies,  and  a  single,  joint 
Pledge  Form  and  Payroll  Withholding 
Authorization  (the  latter  two  preferably 
to  be  placed  in  an  insert  slot  or 
otherwise  assembled  in  the  former)  are 
to  be  distributed  by  keyworkers  to  each 
potential  contributor.  The  Pledge  Form 
and  Payroll  Withholding  Authorization 
must  be  one  form.  All  CFC  literature, 
keyworker  solicitors,  and  materials 
released  as  a  part  of  the  campaign  must 
inform  employees  of  their  right  to  make 
a  choice  and  will  provide  full 
information  about  the  voluntary 
agencies,  federated  groups  and  the 
Principal  Combined  Fimd  Organization. 
Employees  will  be  informed  that  while 
the  Federal  Government  encourages  its 
employees  to  make  a  choice,  it  does  not 
mandate  that  they  choose. 

(d)  Campaign  materials  must 
constitute  a  simple  and  attractive 
package  that  has  fund-raising  appeal 
and  essentia!  working  information. 
Treatment  should  focus  on  the  combined 


campaign  and  homogeneous  appeal 
without  undue  use  of  voluntary  agency 
symbols  or  other  distractions  that 
compete  for  the  contributor's  attention. 
Extraneous  instructions  concerning  the 
routing  of  forms,  tallying  of  contributors, 
etc.,  which  are  primarily  for  keyworkers, 
must  be  avoided.  ^ 

(e]  Specific  campaign  and  publicity 
materials:  (1)  Contributor's  Leaflet. 

(i)  This  will  be  the  only  informational 
material  distributed  to  individual 
contributors.  It  will  describe  the  CFC 
arrangement,  explain  the  payroll 
deduction  privilege,  and  will  include  the 
information  required  by  section  950.513 
of  this  Part.  The  leaflet  should  be 
constructed  to  contain  a  pocket  or  a  slot 
to  hold  the  CFC  pledge  card. 

(ii)  The  leaflet  will  provide 
instructions  about  how  an  employee 
may  obtain  more  specific  information 
about  voluntary  agencies  participating 
in  the  campaign,  their  programs,  and 
their  Bnances.  It  will  also  inform 
employees  of  their  right  to  pursue 
complaints  of  undue  pressure  or 
coercion  in  Federal  fundraising 
activities.  The  leaflet  will  advise  civilian 
employees  to  consult  wjth  their 
personnel  offices  and  n^ilitary  personnel 
with  their  commanding  officers  to 
identify  the  organizatic^  handling  such 
complaints  in  their  respective  Federal 
agency. 

(iii)  A  Privacy  Act  notice  must  be 
printed  on  the  leaflet. 

(2)  Separate  hst  of  participating 
voluntary  agencies. 

(i)  This  brochure  will  list  each 
voluntary  agency  approved  by  the 
appropriate  Federal  officials  for 
participation  in  the  CFC  with  a  brief 
statement  of  about  30  words  on  its 
programs.  Opposite  the  name  of  each 
voluntary  agency  a  number  will  be 
provided  beginning  with  the  number  101 
so  that  contributors  desiring  to  indicate 
a  choice  of  agency  or  agencies  to  whom 
they  wish  their  gift  to  be  directed  may 
insert  such  number  or  numbers  in  the 
designation  boxes  provided  for  that 
purpose  on  the  pledge  card.  Each 
voluntary  agency  which  is  a  member  of 
a  federated  group  shall  be  entitled,  at  its 
local  option,  to  have  that  group 
designation  added,  in  parenthesis,  at  the 
end  of  its  statement. 

(ii)  The  hsting  of  voluntary  agencies 
will  also  include  therein  the  following 
generic  titles  reflecting  the  approved 
categories  of  services  as  a  means  to 
assist  employees  in  making  rational 
designations:  children  and  family 
services,  community  cqordination 
services,  local  federal  personnel 
services,  provision  of  basic  needs  and 
economic  opportunity,  }iealth  services/ 
services  to  handicapped,  international 


services,  neighborhood  services, 
acquisition  of  knowledge  and  skills, 
youth  and  recreation  services, 
specialized  and  miscellaneous  services. 
"The  order  of  assignment  of  these 
categories,  and  the  order  of  voluntary 
agencies  under  them,  will  be  reassigned 
by  lot  each  year  by  the  local  Federal 
Coordinating  Committee. 

(iii)  Federated  groups  will  be  listed,  in 
an  order  set  by  lot  each  year,  at  the  end 
of  the  list  of  voluntary  agencies,  under 
the  title  "Campaign  Groups."  with 
identification  numbers  keyed  to  the 
numbers  of  their  participating  federated 
groups.  The  federated  group  which  is  the 
Principal  Combined  Fund  Organization 
will  be  so  identified. 

(iv)  An  illustration  of  the  prescribed 
format  is  shown  below. 

Children  S-  Family  Services 

101  (name  of  agency  and  group  affiliation) 
(description  of  program) 

102  (name  of  agency  and  group  affiliatioa) 
(description  of  program) 

103  (name  of  agency  and  group  affiliation) 
(description  of  program) . 

Community  Coordination 

201  (name  of  agency  and  group  affiliation) 
(description  of  program) 

202  (name  of  agency  and  group  affiliation) 
(description  of  program) 

203  (name  of  agency  and  group  affiliation) 
(description  of  program) 

Local  Federal  Personnel  Services 

301  (name  of  agency  and  group  affiliation) 
(description  of  program) 

302  (name  of  agency  and  group  affiliation) 
(description  of  program) 

303  (name  of  agency  and  group  affiliation) 
(description  of  program) 

Campaign  Groups 

701 — International  Ser\'ice  Agencies 

702 — National  Service  Agencies 

703 — National  Health  Agencies 

704 — American  Red  Cross 

705 — ^United  Way/Community  Chest  etc. 

of 

(The  statement:  "This  group  also  has  been 
designated  as  the  Principal  Combined  Fund 

Organization  for "  shall  be 

added  after  the  title  of  federated  organization 
ser\'ing  that  function.) 

(3)  Pledge  Form  and  Payroll 
Withholding  Authorization. 

(i)  When  completed,  this  working  form 
will  go  to  the  Central  Receipt  and 
Accounting  Point  for  the  local  area.  The 
format  for  the  pledge  card  is  set  by  the 
Director  and  is  available  from  the  Office 
of  Personnel  Management 

(ii)  One  copy  of  this  form  will  be  used 
as  the  Payroll  Withholding 
Authorization.  When  completed,  this 
copy  will  go  to  the  contributor's  payroll 
office.  Since  there  are  some  1,400 
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separate  payroll  offices  serving  Federal 
personnel  the  withholding  authorization 
must  be  in  a  standard  format  and  bear 
adequate  identiflcation  of  the  local 
campaign. 

(iii)  llie  name  and  mailing  address  of 
the  local  CFC  Central  Receipt  and 
Accounting  Point  will  be  printed  at  the 
top  of  the  form.  The  name  must  be  the 
same  as  that  for  the  campaign  and 
include  the  year  for  example.  "1981  San 
Antonio  Area  Combined  Federal 
Campaign." 

(iv)  The  box  entitled  "Identification 
No."  will  be  used  for  the  contributor's 
Social  Security  Number,  except  in  the 
case  of  Federal  agencies  that  have  a 
separate  payroll  identiHcation 
numbering  system.  There  is  no 
requirement  to  use  this  space  and  it 
should  only  be  used  when  it  aids  in 
accounting  or  campaign  managmenL 

(f]  Other  campaign  materials  that  are 
authorized  include:  (1)  Chairman's 
Guide.  For  use  of  campaign  chairmen  in 
individual  Federal  installations; 

(2)  Keyworker's  Guide.  Instructions 
for  kejrworkers  about  CFC 
arrangements,  solicitation  methods,  and 
forwarding  procedures; 

(3)  Keyworker's  Report  Envelope. 
With  tally  sheets  (which  may  be  printed 
on  the  envelope)  on  which  the 
keyworker  will  list  the  names  of 
contributors  or  the  number  of 
confidential  envelopes  enclosed; 

(4)  Miscellaneous  Campaign  Items. 
Contributor's  receipts,  window  stickers, 
posters,  progress  charts,  awards,  etc; 

(5)  Publicity  Items.  News  stories  and 
fillers  for  the  local  press  and  house 
organs,  employee  letters,  speeches  of 
campaign  leaders,  division  chairmen, 
nims.  television  and  radio  material 
supporting  the  campaign;  and 

(6)  Awards.  To  recognize  campaign 
achievements  by  Federal  agencies, 
Federal  agency  chairmen,  etc.  Awards 
should  be  identified  as  "Combined 
Federal  Campaign"  awards.  The 
presentation  of  awards  and  plaques  by 
individual  voluntary  agencies  or 
categories  of  volimtary  agencies  for  CFC 
accomplishments  is  not  permitted. 

(g)  National  materials  provided  and 
made  available  for  use  by  local  CFCs 
will  be  developed  by  an  organization 
named  by  the  Director.  The  Director  will 
provide  opportunity  for  comment  on 
such  materials  by  interested  parties 
prior  to  approval.  He  must  approve  all 
material  prior  to  use. 

§950.523    Payroll  Withholding. 

The  following  policies  and  procedures 
are  authorized  for  payroll  withholding 
operations  in  accordance  with  Office  of 
Personnel  Management  regulations  in  5 
CFR  Part  550.  Pay  Administration. 


(a)  Applicability.  Voluntary  payroll 
allotments  will  be  authorized  by  all 
Federal  departments  and  agencies  for 
payment  of  charitable  contributions  to 
local  Combined  Federal  Campaign 
organizations. 

(b)  Allotters.  The  allotment  privilege 
will  be  made  available  to  Federal 
personnel  as  follows: 

(1)  Employees  whose  net  pay 
regularly  is  sufficient  to  cover  the 
allotment  are  eligible.  An  employee 
serving  under  an  appointment  limited  to 
1  year  or  less  may  make  an  allotment  to 
a  Combined  Federal  Campaign  when  an 
appropriate  official  of  the  employing 
Federal  agency  determines  the  employee 
will  continue  his  employment  for  a 
period  sufficient  to  justify  an  allotment. 
(This  iiicludes  p€u1-time  and  intermittent 
employees  who  are  regularly  employed.) 

(2)  Members  of  the  Uruformed 
Services  are  eligible,  excluding  those  on 
only  short-term  assignment  (less  than  3 
months).  (The  Department  oif  Defense 
has  modified  its  military  pay  allotment 
regidations  to  authorize  allotments  for 
CFC  charitable  contributions  by 
uniformed  service  members.) 

(c)  Authorization.  (1)  Allotments  will 
be  wholly  voluntary  and  will  be  based 
upon  contributors'  individual  written 
authorizations. 

(2)  Authorization  forms  in  standard 
format  will  be  printed  by  the  Principal 
Combined  Fund  Organization  at  each 
location.  The  forms  and  other  campaign 
materials  will  be  distributed  to 
employees  when  charitable 
contributions  are  solicited. 

(3)  Completed  authorization  forms 
should  be  transmitted  to  the  payroll 
offices  as  promptly  as  possible, 
preferably  by  December  15.  However,  if 
forms  are  received  after  that  date  they 
should  be  accepted  and  processed  by 
payroll  offices. 

(d)  Duration.  Authorizations  will  be  in 
the  form  of  a  term  allotment  for  one  full 
year— 26.  24  or  12  pay  periods 
depending. upon  the  allotter's  pay 
schedule — starting  with  the  first  pay 
period  beginning  in  January  and  ending 
with  the  last  pay  period  that  begins  in 
December.  (The  standardization  of 
beginning  and  ending  dates,  except  for 
individual  discontinuances,  is  intended 
to  simplify  payroll  operations  and 
minimize  costs.)  However,  the  fact  that 
an  employee  or  military  member  will  not 
be  on  duty  for  the  full  year  should  not 
preclude  acceptance  of  a  payroll 
allotment  if  he  has  sufficient  time  in 
service  remaining  to  make  the  allotment 
practicable.  Three  months  or  more 
would  be  considered  a  reasonable 
period  of  time  for  which  to  accept  an 
allotment 


(e)  Amount  (1)  Allotters  will  make  a 
single  allotment  which  is  apportioned 
into  equal  amounts  for  deductions  each 
pay  period  during  the  yesw. 

(2)  The  minimum  amount  for  allotment 
will  be  determined  by  the  local  Federal 
Coordinating  Committee  but  will  be  not 
less  than  $1.00  bi-weekly,  with  no 
restriction  on  size  of  increment  above 
the  minimum. 

(3)  No  change  of  amount  will  be| 
authorized  during  the  term  of  an  ' 
allotment. 

(4)  For  the  purpose  of  simplicity  and 
economy  in  payroll  operations,  no 
deduction  will  be  made  for  any  period  in 
which  the  allotter's  net  pay,  after  all 
legal  and  previously  authorized 
deductions,  is  insufficient  to  cover  the 
allotment.  No  adjustment  will  be  made 
in  subsequent  periods  to  make  up  for 
deductions  missed. 

(f)  Remittance.  (1)  One  check  will  be 
sent  by  the  payroll  office  each  pay 
period,  in  the  gross  amount  of 
deductions  on  the  basis  of  current 
authorizations,  to  the  Central  Receipt 
and  Accotmting  Point  at  each  location 
for  which  the  payroll  office  has  received 
allotment  authorizations. 

(2)  The  check  will  be  accompanied  by 
a  statement  identifying  the  agency  and 
the  number  of  employee  deductions. 
There  will  be  no  listing  of  allotters 
included  or  of  allotter  discontinuances. 

(g)  Discontinuance.  (1)  Allotments  will 
be  discontinued  automatically: 

(i)  On  expiration  of  the  one-year 
withholding  period: 

(ii)  On  death,  retirement,  or  separation 
of  allotter  from  the  Federal  service. 

(2)  The  allotter  may  revoke  his 
authorization  at  any  time  by  requesting 
it  in  writing  from  the  payroll  office. 
Discontinuance  will  be  effective  the  first 
pay  period  beginning  after  receipt  of  the 
written  revocation  in  the  payroll  office. 

(3)  A  discontinued  allotment  will  not 
be  reinstated. 

(h)  Transfer.  (1)  When  an  allotter 
moves  to  another  organizational  unit 
served  by  a  different  payroll  office  in 
the  same  CFC  location,  whether  in  the 
same  office  or  a  different  department  or 
agency,  his  allotment  authorization  will 
be  transferred  to  the  new  payroll  office. 

(2)  When  there  is  a  delay  in  receiving 
the  transferred  authorization  in  the  new 
payroll  office,  or  when  the  allotter 
moves  to  a  location  covered  by  tinother 
CFC,  the  allotter  should  be  permitted  to 
complete  a  new  authorization  for  the 
remainder  of  the  one-year  withholding 
period,  which  will  supersede  and  revoke 
his  previous  authorization. 

(3)  When  the  allotter  moves  to  a 
location  not  covered  by  a  CFC.  the 
allotment  will  automatically  be 
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terminated  unless  expressly  continued 
by  the  individual. 

(i)  Accounting.  (1)  Federal  payroll 
offices  will  oversee  establishment  of 
individual  allotment  accounts, 
deductions  each  pay  period,  and 
reconciliation  of  employee  accounts  in 
accordance  with  agency  and  General 
Accounting  Office  requirements.  The 
payroll  office  will  accept  responsibility 
for  the  accuracy  of  remittances,  as 
supported  by  current  allotment 
authorizations,  and  internal  accounting 
and  auditing  requirements. 

(2)  The  Principal  Combined  Fund 
Organization  is  responsible  for  the 
accuracy  of  transmittal  of  contributions. 
It  shall  transmit  at  least  monthly  for 
campaigns  of  $100,000  or  more  or 
quarterly  if  less  than  that  amount,  minus 
only  the  shrinkage  factor  and  approved 
fee  for  administrative  cost 
reimbursement  An  independent  audit 
will  be  provided  when  the  CFC  receipts 
exceed  $100,000. 

(3)  Federated  and  national  voluntary 
agencies,  or  their  designated  agents,  will 
accept  responsibility  for.  (i)  the 


accuracy  of  distribution  among  the 
voluntary  agencies  of  remittances  from 
the  Principal  Combined  ^'und 
Organization;  and  {iij^|l|tengements  for 
independent  audit  agreed  upon  by  the 
participating  voluntary  agencies. 

§950.525    National  coordination  and 
reporting. 

(a)  The  Office  for  Regional 
Operations,  U.S.  Office  of  Personnel 
Management,  is  responsible  under  the 
Director  for  CFC  arrangements. 

(b)  All  local  coordinating  committees 
are  required  to  notify  th6  Office  for 
Regional  Operations  of  ^eir  campaign 
areas,  their  chairman's  name  and 
address,  and  the  address  of  their  Central 
Receipt  and  Accounting  Point. 

(c)  All  chairmen  of  local  Federal 
Coordinating  Committed  are  required 
to  furnish  reports  of  campaign  results  to 
the  Office  of  Regional  Operations  by 
January  15  of  each  year.jA  reporting 
format  will  be  fumishedao  CFC 
locations  prior  to  that  da|e  requesting 
information  on  the  resultt  of  the 
campaign,  including  the  following: 

\ 

i 


(1)  Basic  data  (number  solicited, 
number  of  contributors): 

(2)  Payroll  deductions  (number 
authorizing,  total  pledged); 

(3)  Designations; 

(4)  Amount  of  undesignated  receipts 
received  by  Principal  Combined  Fund 
Organization: 

(5)  Campaign  costs;  and 

(6)  Narrative  summary  evaluation  of 
CFC  arrangement  based  upon  campaign 
experience.  A  copy  of  the  report  will  be 
furnished  to  the  local  Federal 
Coordinating  Committee,  the  Principal 
Combined  Fund  Organization,  and  a 
copy  wrill  be  made  available  for 
inspection  by  other  participating     j 
voluntary  agencies  and  federated 
groups. 

-{d}  All  local  activities  will  be 
coordinated  with  the  national  campaign 
under  procedures  issued  by  the  Director 
through  the  Federal  Personnel  Manual 
system  and  a  handbook  of  instructions 
(or  other  appropriate  issuance)  for  use 
by  participating  voluntary  organizations. 

(FR  Doc  18484  Filed  7-2-82;  12:20  pm| 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

National  Eligibiiity  Committee  for  the 
Combined  Federal  Campaign;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  Public  Law 
92-463,  the  Director  of  the  Office  of 
Personnel  Management  announces  the 
following  meeting: 

Name:  National  Eligibility  Committee  for  the 
Combined  Federal  Camoaign. 

Date  and  time:  July  21, 1982  at  10  a.m. 

Place:  The  OPM  Auditorium  (Room  GI-14.  on 
the  Ground  Floor),  U.S.  Office  of  Personnel 
Management,  1900  E  Street,  N.W., 
Washington,  D.C. 

Type  of  meeting:  Open.  Interested  persons 
may  submit  written  statements  with  the 
Committee  in  advance  of  or  at  the  start  of 
the  meeting.  Written  statements  submitted 
in  advance  of  the*  meeting  may  be 
addressed  to  the  Committee  in  the  care  of 
the  Contact  Person  whose  name  and 
address  are  set  forth  in  this  Notice.  Written 
statements  submitted  at  the  start  of  the 
meeting  may  be  filed  with  the  Committee  at 
the  place  of  the  meeting.  Oral  comments 
will  not  be  permitted  at  the  meeting,  except 
with  the  leave  of  the  Chairman  or  a 
majority  of  the  Committee. 

Contact  person:  Joseph  S.  Patti,  Special 
Assistant  for  Regional  Operations,  U.S. 
Office  of  Personnel  Management,  1900  E 
Street,  N.W.,  Washington,  DC.  20415, 
telephone  202-632-5544. 

Purpose  of  meeting:  The  Committee  will  meet 
to  consider  applications  of  organizations 
seeking  to  participate  in  the  Combined 
Federal  Campaign  as  federated  and 
national  voluntary  health,  welfare,  and 
Other  appropriate  agencies,  with  fund- 
raising  privileges  within  the  Federal 
Service,  in  accordance  with  Executive 
Order  12353  (March  23, 1982)  and 
regulations  promulgated  thereunder,  and  to 
determine  recommendations  on  such 
apphcations  to  be  made  to  the  Director  of 
the  Office  of  Personnel  Management. 

Donald  J.  Devine, 

Director,  Office  of  Personnel  Management. 

(FR  Doc.  82-18463  Filed  7-«-82: 12:20  pin| 
BILLING  CODE  632S-01-M 
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Public  Inspection  Desk 

Scheduling  of  documents 

Laws 

Indexes 

I.aw  numbers  and  dates 

Slip  law  orders  {GPO) 
Presidential  Documents 

Executive  orders  and  proclamations 

Public  Papers  of  the  President 

Weekly  Compilation  of  F>residential  Documents 

United  States  Government  Manual 

SERVICES 

Agency  services 

Automation 

Library 

Magnetic  tapes  of  FR  issues  and  CFR 

volumes  (GPO) 
Public  Inspection  Desk 
Special  Projects  .-: 

Subscription  orders  (GPO) 
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TTY  for  the  deaf 


202-523-3419 
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523-4534 
523-3419 
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523-5227 
523-5237 
523-5215 
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523-5282 
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523-5266 
275-3030 
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523-5235 
523-5235 

523-5230 


523-4534 
523-3408 
523-4986 
275-2867 

523-5215 
523-4534 
783-3238 
275-3054 
523-5229 


FEDERAL  REGISTER  PAGES  AND  DATES.  JULY 


28605-28894 1 

28895-29206 2 

29207-29512 6 


CFR  PARTS  AFFECTED  DURING  JULY 

At  the  end  of  eacti  month,  ttie  Office  of  ttie  Federal  Register 
publishes  separately  a  list  of  CFR  Sections  Affected  (LSA).  which 
lists  parts  and  sections  affected  by  documents  published  since 
the  revision  date  of  each  title. 


3CFR 
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4950 „ 28895 
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Executive  Orders: 
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5CFR 

213 28901 

315 28905 
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9i0 29496 
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9  CFR 
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500 
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Proposed  Rules: 

220 _ 29253 

13  CFR 

^^ 2921 1 
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71 28680.  29255-29259 

253 „... 28681 

262 28683 


16  CFR 
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28684 
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28706 
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33CFR 

Ch.  1 
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21 
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28918 
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5A-3 28918 
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42  CFR 

1 22 28650 

431 28652 

435 28652 

436 28652 
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PLO  6290) 28656 
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6291 28656 
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503 29280 
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536 29278 

540 29278 
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544 „ 29280 

47  CFR 

2 28960 

21 29237 

73 29245 

83 28960 

87 28960 

Proposed  Rules: 

Ch.  I „ 29282 
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Proposed  Rules: 

1 72 2871 6 

173 28716 
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1 77 2871 6 
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AGENCY  PUBUCATTOW  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  following  agencies  have  agreed  to  publish  all 
documents  on  two  assigned  days  of  the  weeK 
(Monday/Thursday  or  Tuesday/Friday). 


This  is  a  voluntary  program.  (See  OFR  NOTICE 
41   FR.  32914.  August  6,  1976.) 


TiMtday 


DOT/SECRETARY 


USOA/ASCS 


DOT/SECRETARY 


USOA/ASCS 


DOT/COAST  GUARD 

USDA/FNS 

DOT/COAST  GUARD 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

OOT/FHWA 

USDA/SCS 

DOT/FHWA 

USDA/SCS 

DOT/FRA 

MSPB/OPM 

DOT/FRA 

MSPB/OPM 

DOT/MA 


LABOR 


DOT/MA 


LABOR 


DOT/NHTSA 


HHS/FDA 


DOT/NHTSA 


HHS/FDA 


DOT/RSPA 


DOT/RSPA 


DOT/SLSDC 


DOT/SLSDC 


DOT/UMTA 


DOT/UMTA 


Documents  normally  sctieduled  for 
publication  on  a  day  that  will  be  a 
Federal  holiday  will  be  published  tt>e  next 
work  day  following  the  holiday.  Comments 
on  ttiis  program  are  still  invited. 


Comments  should  be  sut>mitted  to  tfie 
Day-of-the-Week  Program  Coordinator, 
Office  of  tfie  Federal  Register,  National 
Archives  arxl  Records  Service,  General 
Sen/ices  Administration.  Washington,  D.C- 
20408. 


List  of  Public  Laws 

Last  Listing  July  2, 1962 

This  is  a  continuing  list  of  public  bills  from  the  current  session  of 
Congress  which  have  become  Federal  laws.  The  text  of  laws  is  not 
published  in  the  Federal  Register  but  may  be  ordered  in  individual 
pamphlet  form  (referred  to  as  "slip  laws")  from  the  Superintendent 
of  Documents,  U.S.  Government  Printing  Office,  Washington.  D.C 
20402  (telephone  202-275-3030). 

H.R.  3863/Pub.  L.  97-206    To  amend  the  Poultry  Products 

Inspection  Act  to  increase  the  numt)er  of  turkeys  which  may 
be  slaughtered  and  processed  without  inspection  under 
'  such  Act,  and  tor  other  purposes.  (June  30, 1 982;  96  Stat 

136)  Price:  $17S 


H.R..4569/Pub.  L  97-207    To  designate  the  United  States  Post 
r;.        Office  Building  in  Hartford,  Connecticut,  as  ttie  "William  R. 
f !        Cotter  Federal  Building'.  (June  30, 1982;  96  Stat  137)  Price- 
Si. 75. 

H.R,  ^1/Pub.  L  97-208  To  authorize  humanitarian  assistance  for 
£>  the  people  of  Lebanon.  (June  30. 1 982;  96  Stat.  1 38)  Price- 
'        $1.75. 

H  J.^es.  230/Pub.  L  97-209    Imploring  the  Union  of  Soviet  Sodalisl 
Republics  to  allow  Doctor  Semyon  Gluzman  and  his  family 
to  emigrate  to  Israel.  (June  30,  1 982;  96  Stat.  1 39)  Price 
$1.75. 

HJlnes.  518/Pub.  L.  97-210    To  designate  the  week  commencing 
with  the  fourth  Monday  in  June  1982  as  "National  NCO/ 
Petty  Officer  Week".  (June  30,  1982;  96  Stat  140)  Price- 
$1.75. 


i 


UPDATED  EDITION  NOW  AVAILABLE 


For  those  of  you  who  must  keep  informed 
about  Presidential  proclamations  and 
Executive  orders,  there  is  a  convenient 
reference  source  that  will  make  researching 
these  documents  much  easier. 

An-anged  by  subject  matter,  this  edition  of 
the  Codification  contains  proclamations  and 
Executive  orders  that  were  issued  or 
amended  during  the  period  January  20, 1961, 
through  January  20.  1981,  and  which  have  a 
continuing  effect  on  the  public.  For  those 
documents  that  have  been  affected  by  other 
proclamations  or  Executive  orders,  the 
codified  text  presents  the  amended  version. 
Therefore,  a  reader  can  use  the  Codification 
to  determine  the  latest  text  of  a  document 
without  having  to  "reconstruct"  it  through 
extensive  research. 

Special  features  include  a  comprehensive 
index  and  a  table  listing  each  proclamatwn 
and  Executive  order  issued  during  the 
1961-1981  period.  ak)ng  with  any 
amendments,  an  indication  of  its  current 
status,  and,  \where  applicable,  its  kx^ation  in 
this  volume. 

Published  by  the  Office  of  the  Federal  Register, 
National  Archives  and  Records  Service, 
General  Services  Administration 

Order  from  Superintendent  of  Documents, 
U.S.  Government  Printing  Office, 
Washington,  DC.  20402 


MAIL  ORDER  FORM     To:  - 

Superintendent  of  Documents.  U.S.  Government  Printing  Office.  Washington.  D.C.  20402 
Enclosed  is  $ 1 |  checlK.  \ |  money  order,  or  charge  to  my  ' 


Deposit  Account  No  I     i     i     I     I     I      I     l~n  Order  No 


master  charge 


Credit  Card  Orders  Only 
Total  charges  $  _____ 

Credit 
Card  No 


Fill  in  the  boxes  bek)w: 


N  II  i  I  I  I  II  I  II  I  II  I 


Expiration  Date  j — . — . — . Master  Charge 

Month/Year       I     I     I     I     I  Interbank  No.     I     I     I     I     I 


Please  send  me . 


copies  of  the  Codification  of  Presidential  Proclamations 


•ndExecutlva  Orders  at  $10.00  per  copy.  Stock  No.  022002-000970. 


FOR  OFFICE  USE  ONLY        | 

Quantity 

Charges 

Enclosed 

■< To  be  mailed 

>.         SubscnptKXts 

For«(ign  handling  

MMOB                

OPNR        

UPNS 

Discount 
Refund 

NAME— FIRST,   LAST 

1 

'K 

COMPANY  NAME  OR 

ADDITIONAL 

ADDRESS  LINE 

1 

STREET  ADDRESS 

CITY 

1          1     1 

1 

STATE 

1 

ZIP  CODE 

(or)  COUNTRY 

1     1     1 

1 

PLEASE  PRINT 

OR 

TYPE 

7-7-«2 

Vol.  47        No.  130 

Pages  29513-29640 


Wednesday 
July  7,  1982 
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Selected  Subjects 


Administrative  Practice  and  Procedure 

Occupational  Safety  and  Health  Review  Commission 

Air  Pollution  Control 

Environmental  Protection  Agency 

Banks,  Banking 

Federal  Deposit  Insurance  Corporation 
Civil  Rights 
Interior  Department 

Commodity  Exchanges 

Commodity  Futures  Trading  Commission 

food  Labeling 

Food  Safety  and  Inspection  Service 

Foreign  Assets  Control 

•   Foreign  Assets  Control  Office 

Housing  Standards 

,   Federal  Housing  Commissioner — Office  of  Assistant 
I  Secretary  for  Housing 

^.abor  Management  Relations 

Federal  Mediation  and  Conciliation  Service 

Loan  Programs— Housing  and  Community  DeveiopmenC 

; ;  Federal  Housing  Commissioner — Office  of  Assistant 
ffi  Secretary  for  Housing 


Jddes  and  Pests 

m  Environmental  Protection  Agency 

Pivings  and  Loan  Associations 

^  Federal  Home  Loan  Bank  Board 
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FEDERAL  REGISTER  Published  daily.  Monday  through  Friday, 
(not  published  on  Saturdays,  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Service,  General  Services  Administration,  Washington, 
D.C  20408,  under  the  Federal  Register  Act  (49  Stat  500,  as 
amended;  44  U.S.C  Ch.  15]  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  is  made  only  by  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office,  Washington.  D.C.  20402. 


Selected  Subjects 


Security  Measures 
Consumer  Product  Safety  Commission 

Veterans 

Veterans  Administration 

Water  PoNution  Control 

Environmental  Protection  Agency 


The  Federal  Register  provides  a  tmiform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
doctunents  of  public  interest.  Documents  are  on  ^e  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers, 
free  of  postage,  for  $300.00  per  year,  or  $150.00  for  six  months, 
payable  in  advance.  The  charge  for  individual  copies  is  $1.50 
for  each  issue,  or  $1.50  for  each  group  of  pages  as  actually 
bound.  Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Dociunents,  U.S.  Government  Printing  Office, 
Washington.  D.C  20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  hsted  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 
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Agriculture  Department 

See  Federal  Grain  Inspection  Service;  Food  Safety 
Inspection  Service. 

Army  Department 

See  also  Engineers  Corps. 
NOTICES 

Senior  Executive  Service: 
29589         Performance  Review  Boards;  membership 

Commerce  Department 

See  International  Trade  Administration;  National 
Oceanic  and  Atmospheric  Administration. 

Commodity  Futures  Trading  Commission 

RULES 

Contract  markets: 
29515         Dormant  and  low  volume  contracts 

Consumer  Product  Safety  Commission 

PROPOSED  RULES 

29562     Security  regulation  for  selected  confidential 

information 

Nonccs 
29623     Meetings;  Sunshine  Act  (2  documents) 

Copyrigtrt  Office,  Ubrary  of  Congress 

RULES 
29529     Cable  systems;  compulsory  license;  interim  rule 
and  request  for  comments;  extension  of  comment 
period 

Defense  Department 

See  Army  Department;  Engineers  Corps. 

Education  Department 

NOTICES 

Meetings: 
29590         Indian  Education  National  Advisory  Council; 
cancelled 

Energy  Department 

See  Federal  Energy  Regulatory  Commission, 

Engineers  Corps 

NOTICES 

Environmental  statements;  availability,  etc.: 
29590        Reno  Beach-Howard  Farms,  Lucas  County,  Ohio; 
proposed  local  flood  protection  project 

Environmental  Protection  Agency 

RULES 

'  Air  quality  implementation  plans;  approval  and 

promulgation;  various  States,  etc.: 
29532         Arizona 
29536        California 

29539  Florida 
29535        Louisiana 
29531         Maryland 
29538        Oregon 

Air  quality  planning  purposes;  designation  of  areas: 

29540  Missouri 


29523 
29541 


29572 
29573 


29575 
29576 
29573 
29574 


29600 

29601 
29602 
29625 

29603 
29601 
29600 


29554 


^29569 

?  29591 
1^29592 


29595 
29596 
29597 
29597 
29598 
29598 
29599 


29578 


Pesticides;  tolerances  in  food: 

Metalaxyl;  correction 
Water  quality  standards;  State  plans: 

Ohio;  withdrawn 
PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc- 

New  Mexico 

Ohio 
Pesticide  chemicals  in  or  on  raw  agricultural 
commodities;  tolerances  and  exemptions,  etc.: 

Bacillus  popilliae 

Carbofuran 

Chlorsulfuron 

Tertiary  butylhydroquinone 
NOTICES 
Pesticide,  food,  and  feed  additive  petitions: 

SheU  Oil  Co. 
Pesticide  registration,  cancellation,  etc:  ; 

College 

Kleenodyne  et  al. 
Pesticides;  receipts  of  State  registration 
Pesticides;  temporary  tolerances: 

American  Hoechst  Corp.;  correction 

Metalaxyl 

Sandoz,  Inc.;  extension 

Federal  Deposit  insurance  Corporatfon 

PROPOSED  RULES 

Insured  State  nonmembcr  banks;  f(»«ign  activities; 
applications,  etc. 

Federal  Energy  Regulatory  Commission 

PROPOSED  RULES 

Natural  Gas  Policy  Act;  ceiling  prices  for  high  cost 

natiu-al  gas  produced  from  tight  formations;  various 

States: 

Montana;  hearing 
NOTICES 
Hearings,  etc.: 

Bountiful,  Utah 

Central  Louisiana  Electric  Ca 

Cities  Service  Gas  Co. 

El  Paso  Electric  Co. 

Hydro  Development  Group,  Inc. 

Natural  Gas  Pipeline  Co.  of  America 

NFC  Petroleum  Corp. 

Public  Utility  District  No.  1  of  Grays  Harbor 

County,  Wash. 

Rainsong  Co. 

Serena  Falls  School  et  al. 

Jcuthem  California  Edison  Co. 

Trout-Co,  Inc. 

Upper  Peninsula  Generating  Co. 

Western  Power,  Inc. 

White  Water  Ranch 

Federal  Grain  inspection  Service 

NOTICES 

Meetings: 
Federal  Grain  Inspection  Service  Advisory 
Committee 
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Federal  Home  Loan  Bank  Board 

Historic  Preservation,  Advisory  Council 

PROPOSED  RUtES 

NOTICES 

Federal  Savings  and  Loan  Insurance  Corporation: 

29578 

Memphis,  Term.;  proposed  property  demolition; 

29558 

Subordinated  debt  seciuities,  mutual  capital 
certificates,  and  preferred  stock:  issuance  and 

availabihty  of  comments 

UM 

Housing  and  Urt>an  Development  Department 

See  Federal  Housing  Commissioner — Office  of 

Federal  Housing  Commissioner— Office  of 

Assistant  Secretary  for  Housing. 

Assistant  Secretary  for  Housing 

* 

RULES 

Human  Development  Services  Office 

Minimum  property  standards: 

NOTICES 

29523 

Appendix  to  regulations;  deletion 

Meetings: 

Mortgage  and  loan  insurance  programs: 

29605 

Federal  Council  on  Aging 

, 

29524 

Single  family  application  fee  elimination 

NOTICES 

Interior  Department                                                          i 

Manufactiu-ed  home  construction  and  safety 

See  also  Land  Management  Bureau;  Minerals 

\ 

standards: 

Management  Service;  Surface  Mining  Reclamation 

29605 

Residential  buildings;  development  and 

and  Enforcement  Office.              , 

maintenance  of  voluntary  consensus  standards; 

RULES                                                        « 

inquiry 

29542 

Nondiscrimination;  handicapped  in  federally 
assisted  programs 

Federal  Maritime  Commission 

International  Trade  Administration 

NOTICES 

NOTICES 

29603 

Casualty  and  nonperformance,  certificates: 
Schiffahrtsgesellschaft  MS  Frankfurt  GmbH  & 

ry          A.      1 

29582 

Organization,  functions,  and  authority  delegations: 
Trade  Administration,  Assistant  Secretary,  and 

Co.  et  al. 

Deputy  Assistant  Secretaries 

Federal  Mediation  and  Conciliation  Service 

29578 

Scientific  articles;  duty  free  entr^                                           ' 
Monell  Chemical  Senses  Centel* 

PROPOSED  RULES 

29579 

NIEHS  et  al. 

29569 

Arbitration  services,  fees 

29578 

National  Radio  Astronomy  Observatory 

29579 

Pacific  Dental  Research  Foundation 

Federal  Reserve  System 

29580 

Poljftechnic  Institute  of  New  York 

29623 

NOTICES 

Meetings;  Sunshine  Act 

29580 
29580 

University  of  California 
Washington  Ujjiiversity  et  al. 

Federal  Trade  Commission 

Justice  Department                   i 

NOTICES 

NOTICES                                                      1 

Premerger  notification  waiting  periods;  early 

Pollution  control;  consent  judgments: 

terminations: 

29616 

Pima  County,  Ariz.,  et  al. 

29603 
29603 

Cities  Service  Co. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulatiorfs,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sotd 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 

Food  Safety  and  Inspection  Service 

9  CFR  Parts  317  and  381 
[Docket  No.  78-736F] 

Official  Establistiment  Numbers  on 
Meat  and  Poultry  Products 

agency:  Food  Safety  and  Inspection 
Service,  USDA. 
action:  Final  rule. 

summary:  The  Food  Safety  and 
Inspection  Service  is  amending  the 
Federal  meat  and  poultry  products 
inspection  regulations  to  provide  greater 
consistency  and  flexibility  in  the 
requirements  for  placement  of  official 
establishment  numbers  on  immediate 
containers  of  meat  food  products  and 
poultry  products.  The  current  meat  and 
poultry  products  inspection  regulations, 
which  now  differ  considerably  from  one 
another,  are  being  revised  to  provide 
identical,  simplified  requirements  for 
both  meat  and  poultry  processors.  This 
will  provide  processors  with  greater 
flexibility  in  the  design  and  use  of 
labeling  materials,  while  enhancing 
consumers'  ability  to  determine  the 
source  of  various  products. 
EFFECTIVE  DATE:  August  6, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Hibbert,  Director, 
Standards  and  Labeling  Division,  Meat 
and  Poultry  Inspection  Technical 
Services,  Food  Safety  and  Inspection 
Service,  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250,  (202)  447-6042. 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291 

The  Agency  has  determined  in 
accordance  with  Executive  Order  12291 
that  this  final  rule  is  not  a  "major  rule." 
It  will  not  result  in  an  annual  effect  on 
the  economy  of  $100  million  or  more;  a 


major  increase  in  costs  or  prices  for 
consumers,  individOal  indnstries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or 
significant  adverse  effects  on 
competition,  employment  investment, 
productivity,  or  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

This  docket  has  been  reviewed  for 
cost  effectiveness  under  USDA 
Secretary's  Memorandum  1512-1 
implementing  Executive  Order  12291. 
The  implementation  of  this  regulation 
will  provide  manufacturers  of  meat  food 
products  and  poultry  products  with 
greater  flexibility  in  the  design  and  use 
of  labeling  materials.  The  action  is  not 
expected  to  have  any  adverse  impact  on 
industry  because  the  final  rule  merely 
permits  greater  flexibility  in  the  use  of 
labeling  materials.  It  imposes  no  new 
requirements  on  businesses  of  any  size. 
There  are  no  adverse  economic  impacts 
or  social  costs  identified  with  this 
action.  Consequently,  it  will  have  a  net 
benefit  to  society.  The  only  alternative 
to  this  action  considered  was  to  retain 
the  status  quo  and  itot  to  issue  these 
final  changes.  Retention  of  the  existing 
regulations  for  placement  of  the  official 
estabUshment  number  would  not 
provide  the  benefits  of  less  restrictive 
regulations. 

Effect  on  Small  Entities 

The  Administrator.  Food  Safety  and 
Inspection  Service,^ias  determined  that 
this  action  will  not  ^ve  a  significant 
economic  impact  oil^a  substantial 
nimiber  of  small  entities  as  defined  by 
the  Regulatory  FlexilMlity  Act,  Public 
Law  96-354  (5  U.S.C;  601)  because  this 
will  impose  no  new  requirements  on 
industry.  This  final  rule  will  permit 
greater  flexibility  in  the  use  of  labeling 
materials. 

Baokground 

In  accordance  with  the  Federal  Meat 
Inspection  Act  (FML\)  (21  U.S.C.  601  et 
seq.)  and  the  Poultry  Products 
Inspection  Act  (PPIA)  (21  U.S.C.  451  et 
seg.],  the  Federal  meat  and  poultry 
products  inspection  regulations 
prescribe  the  form  of  the  official 
inspection  legend  denoting  a  federally 
"inspected  and  passed"  product.  The 
Agency  assigns  an  establishment 
number  to  each  individual  establishment 
processing  meat  or  poultry  products 
under  a  grant  of  Federal  inspection.  This 


number  is  placed  on  a  product  label  and 
serves  as  a  simple  and  accurate 
identification  of  the  source  of  the 
product 

Presently,  the  Federal  meat  inspection 
regulations  and  the  poultry  products 
inspection  regulations  are  inconsistent 
regarding  the  placement  of  the  official 
establishment  number  on  product 
containers.  Federal  meat  inspection 
regulations,  with  a  few  exceptions, 
require  that  the  official  establishment 
number  be  part  of  the  official  inspection 
legend  which  also  must  be  printed  on 
the  product  labeL 

However,  the  poultry  products 
inspection  regulations  permit  the  oi^cial 
establishment  number  to  be  omitted 
from  the  oflSdal  inspection  legend  when 
it  is  in  close  proximity  to  the  legend  and 
is  clearly  visible  elsewhere  on  the 
exterior  of  the  container.  With  respect  to 
canned  products,  the  meat  inspection 
regulations  require  the  official 
establishment  number  to  be  placed  on 
both  the  lid  of  a  canned  product  and  the 
paper  label,  while  the  poultry  products 
inspection  regulations  allow  the  number 
to  be  placed  on  either  the  can  lid  or  the 
paper  label 

The  Proposal 

On  July  28, 1981,  the  Agency 
pubhshed  a  proposed  rule  which  would 
correct  the  aforementioned 
inconsistencies  (46  FR  38525).  The 
comment  period  ended  on  September  28, 
1981. 

It  was  proposed  that  establishments 
have  three  options  for  the  placement  of 
the  official  establishment  number  (1) 
Within  the  official  inspection  legend;  (2) 
outside  the  official  inspection  legend  on 
the  same  container  panel  and  in  close 
proximity  to  the  official  inspection 
legend,  or  (3)  elsewhere  on  the 
container,  its  closure  clip,  or  the 
packaging  or  labeling  material  within 
the  container,  when  a  statement  of  its 
location  is  printed  contiguous  with  the 
offical  inspection  legend,  such  as  "Est 
No.  on  Ud". 

Comments  Received 

The  Agency  received  11  comments  in 
response  to  the  proposed  rule— 4  from 
meat  processors,  2  from  poultry 
processors,  1  from  a  meat  and  poultry 
processor,  3  from  meat  trade 
associations,  and  1  from  a  poultry 
association.  Three  meat  processors  and 
one  meat  trade  association  gave  full 
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support  to  the  proposed  role.  The  issues 
raised  by  the  other  conunenters  and  the 
Agency's  response  to  each  issue  are  as 
follows: 

1.  Seven  commenters  opposed  the 
proposed  condition  to  option  three,  that 
when  the  official  establishment  number 
is  placed  outside  the  inspection  legend, 
on  a  different  container  panel  and  not  in 
close  proximity  to  the  inspection  legend, 
a  statement  of  its  location  must  be 
printed  contiguous  to  the  inspection 
legend.  Five  of  these  commenters 
beheved  the  condition  is  unnecessary 
except  in  cases  where  the  placement  of 
the  establishment  numb>er  off  the 
exterior  of  the  container  is  required  to 
be  indicated  under  cturent  regulations. 
The  other  two  commenters  expressed 
their  desire  to  eliminate  any  reference 
whatsoever  to  the  location  of  the 
establishment  number.  The  conunenters 
most  often  cited  the  restrictiveness  and 
cost  of  a  location  statement  as  reasons 
for  opposing  the  implementation  of  this 
requirement  They  believed  that  the 
Agency  should  consider  the  following 
factors  when  making  a  final 
determination  concerning  the  necessity 
for  a  statement  of  location: 

a.  For  many  years,  the  poultry 
products  inspection  regulations  have 
permitted  the  official  establishment 
number  to  be  placed  elsewhere  on 
labeling,  even  on  can  lids,  without  a 
statement  of  location  except  in  a  limited 
number  of  conditions.  The  meat 
inspection  regulations,  in  some 
situations,  also  permit  the  establishment 
number  to  be  placed  elsewhere  on  the 
container  without  a  statement  of 
location.  Commenters  were  unaware  of 
any  problems  or  confusion  that  this 
practice  has  caused  consumers, 
processors,  or  governmental  agencies. 

b.  Many  product  labels  are  so  small 
and  some  labels  are  used  in  such  a 
variety  of  ways  on  containers  that  a 
statement  of  location  would  necessitate 
a  major  redesign  of  the  labels  and 
require  larger  inventories  of  labels. 

c  There  are  various  makes,  models, 
and  designs  of  printing  equipment  which 
apply  the  establishment  number  at 
different  locations  on  similarly 
packaged  products.  If  the  proposal  were 
adopted,  the  statement  of  location 
would  require  new  equipment  or  larger 
inventories  of  labels. 

d.  Anyone  who  knows  enough  to  look 
for  the  establishxnent  nimiber  will 
certainly  find  it  if  it  is  printed  anywhere 
on  the  exterior  of  the  container. 

e.  It  is  an  estabUshed  practice, 
especially  for  the  poultry  industry,  to 
place  embossed  information  on  can  lids, 
making  a  can  lid  a  logical  place  to  find 
the  establichment  number. 


The  Agency  has  carefully  considered 
the  comments  on  the  use  of  a  location 
statement  and  finds  the  arguments 
against  such  general  requirement 
persuasive,  particularly  in  view  of  the 
longstanding  practices  of  the  poultry 
industry.  However,  the  Agency  adheres 
to  the  principle  that  the  establishment 
niunber  must  be  easily  found  so  that  the 
source  of  product  can  be  identified.  This 
is  of  particular  Lmp>ortance  in  situations 
where  the  identification  and  recall  of 
adulterated  or  misbranded  product  may 
be  necessary.  The  Agency  believes 
some  indicator  of  location  would 
facilitate  identffication  and  recalls 
where  the  establishment  number  is 
placed  in  an  unusual  or  unexpected 
location  on  the  package.  Under  these 
ciromdstances,  it  seems  appropriate  to 
make  a  distinction  between  those 
situations  where  a  location  statement 
may  not  be  necessary  because  the 
establishment  niunber  is  placed  in  a 
prominent  location,  and  those  where  a 
less  prominent  placement  indicates  a 
need  for  a  location  statement. 

Therefore,  the  Agency  has  determined 
that  the  statement  of  location  will  not  be 
required  when  the  official  establishment 
number  is  placed  prominently  on  the 
exterior  of  a  container  or  its  labeling.  As 
currently  specified  in  the  meat  and 
poultry  products  inspection  regulations, 
a  statement  is  required  with  the 
placement  of  the  official  establishment 
number  on  bag  closures,  aluminum  pans 
or  trays  within  containers,  and  on  the 
back  of  paper  labels  of  canned  products. 

A  fourth  option  has  been  added  in  the 
final  rule  for  both  meat  and  poultry 
products  to  permit  the  establishment 
number  to  be  shown  on  an  insert  label 
placed  under  a  transparent  covering. 
This  option  is  consistent  with  the 
existing  fi  381.123(b)  of  the  poulU7 
products  inspection  regidations. 

Since,  in  most  cases,  the  statement  of 
location  of  the  official  establishment 
number  will  not  be  required,  the  Agency 
is  retaining  the  langu£ige  of  the  present 
regulations  which  requires  the  official 
establishment  number  to  be  placed  in  a 
prominent  and  legible  manner  in  a  size 
sufficient  to  insure  easy  recognition. 
This  approach  is  consistent  with  section 
l(n)(6]  of  the  Federal  Meat  Inspection 
Act  and  section  4(h)(6)  of  the  Poultry 
Products  Inspection  Act  which  provide 
that  information  required  to  appear  on 
the  product  label  be  prominently  placed 
with  such  conspicuousness  and  in  such 
terms  as  to  render  it  likely  to  be  read 
and  understood  by  the  ordinary 
individual  under  customary  conditions 
of  purchase  and  use.  The  final  rule  has 
been  amended  to  reflect  these  changes. 

2.  One  meat  processor  was 
particularly  concerned  that  the  proposal 


addressed  placement  of  the 
establishment  number  only  and  did  not 
address  content.  Specifically,  the 
commenter  felt  that  there  should  be  a 
requirement  for  "EST'  to  be  prefixed  to 
the  number.  The  conunenter  stated  that 
a  number  without  "EST'  could  be 
interpreted  as  a  closed  date  or  other 
coded  information  used  by  the 
processor. 

The  official  establishment  number, 
when  outside  of  the  official  inspection 
legend,  has  been  interpreted,  under 
existing  regulations  by  the  Agency,  to 
include,  by  definition,  the  prefix  "EST* 
for  establishments  under  Federal  meat 
inspection  and  "P"  for  establishments 
under  Federal  poultry  products 
inspection-  The  Agency  agrees  that 
confusion  could  easily  arise  if  the 
establishment  number  were  placed 
outside  the  official  inspection  legend  on 
the  container  or  labeling  without  the 
appropriate  prefix.  To  preclude  such  a 
practice,  the  Agency  has  included  in  the 
final  rule,  a  provision  requiring  "EST'  or 
"F'  as  a  prefix  to  the  number  in  certain 
cases.  In  situations  where  the  location 
statement  is  required,  the  "EST'  or  "P" 
prefix  may  be  omitted;  e.g.,  on  a  closure 
clip.  In  these  circumstances,  the  Agency 
does  not  believe  the  prefixes  are 
necessary  because  the  location 
statement  identifies  the  niunber.  The 
final  regulation  has  not  been  changed  In 
this  regard. 

3.  A  meat  trade  association  expressed 
the  view  that  the  official  establishment 
number  should  be  shown  on  the  label  as 
well  as  the  lid  for  canned  products  that 
are  co-packed.  The  commenter  believed 
that  it  would  not  be  logical  for  any 
company  to  put  the  inspection  legend  on 
a  label  when  the  distributor  does  not 
own  an  official  establishment  and  has 
never  been  granted  Federal  inspection. 

The  Agency  is  not  aware  of  any 
reason  to  treat  co-packed  products 
differently  from  other  labeled  products. 
The  co-packer's  name  on  the  label  has 
long  been  required  to  be  qualified  by 
such  terms  as  "distributor,"  "prepared 
for,"  or  "packed  for".  This  is  an 
accepted,  established  practice  which 
clearly  indicates  the  relationship  of  the 
co-packer  to  the  holder  of  the  grant  of 
inspection  indicated  by  the  official 
inspection  legend  on  the  label. 
Consequently,  the  Agency  believes  no 
change  is  needed  to  existing 
requirements  in  this  regard. 

List  of  Subjects 

7CFRPart31T      • 

Food  labeling.  Meat  inspection. 
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7CFRPart381 

Food  labeling.  Poultry  products 
inspection. 

PART  317— LABELING,  MARKING 
DEVICES,  AND  CONTAINERS 

Accordingly,  Part  317  of  the  Federal 
meat  inspection  regulations  (9  CFR  Part 
317]  and  Part  381  of  the  poultry  products 
inspection  regulations  (9  CFR  Part  381) 
are  revised  as  follows: 

1.  The  authority  citation  for  Part  317 
reads  as  follows: 

Authority:  34  Stat.  1260,  79  Stat  903,  as 
amended,  81  Stat  584,  84  Stat  91, 438;  21 
U.S.C  71  et  seq..  601  et  seq.,  33  U.S.C.  1254. 

2.  Section  317.2(d)(2)(ii)  of  the  Federal 
meat  inspection  regulations  (9  CFR 
317.2(d](2](ii}]  is  amended  by  deleting 
that  portion  of  the  present  text  at  the 
end  of  the  subdivision  reading  "as 
provided  in  paragraphs  (f)(3),  (g)(2),  and 
(i)(8)  and  (9)"  and  inserting  a  period 
after  the  last  reference  to  "panel". 

3.  Section  317.2(i)  of  the  Federal  meat 
inspection  regulations  (9  CFR  317.2(i))  is 
revised  to  read  as  follows: 

§  317.2    Labels:  definition;  required 
features. 

***** 

(i)  The  official  establishment  nimiber 
of  the  ofHcial  establishment  in  which  the 
product  was  processed  under  inspection 
shall  be  placed  as  follows: 

(1)  Within  the  official  inspection 
legend  in  the  form  required  by  Part  312 
of  this  subchapter;  or 

(2)  Outside  the  official  inspection 
legend  elsewhere  on  the  exterior  of  the 
container  or  its  labeling,  e.g.,  the  lid  of  a 
can,  if  shown  in  a  prominent  and  legible 
manner  in  a  size  sufficient  to  insure 
easy  visibility  and  recognition  and 
accompanied  by  the  prefix  "EST";  or 

(3)  Off  the  exterior  of  the  container, 
e.g.,  on  a  metal  clip  used  to  close  casings 
or  bags,  or  on  the  back  of  a  paper  label 
of  a  canned  product,  or  on  other 
packaging  or  labeling  material  in  the 
container,  e.g.,  on  aluminum  pans  and 
trays  placed  within  containers,  when  a 
statement  of  its  location  is  printed 
contiguous  to  the  official  inspection 
legend,  such  as  "EST.  No.  on  Metal 
Clip"  or  "Est.  No.  on  Pan",  if  shown  in  a 
prominent  and  legible  manner  in  a  size 
sufficient  to  insure  easy  visibility  and 
recognition;  or 

(4)  On  an  insert  label  placed  under  a 
transparent  covering  if  dearly  visible 
and  legible  and  accompanied  by  the 
prefix  "EST". 


PART  381— POULTI#  PRODUCTS 
INSPECTION  REGuAtIONS 

4.  The  authority  ci^tion  for  Part  381 
reads  as  follows:       ^ 

Authority:  Section  14  of  the  Poultry 
Products  Inspection  Act,  as  amended  by  the 
Wholesome  Poultry  Products  Act  (21  U.S.C 
451  et  Beq.),  the  Talmadge- Aiken  Act  of 
September  28, 1962  (7  U.S.C.  450);  and 
subsection  21(b)  of  the  Bederal  Water 
Pollution  Control  Act  ai  amended  by  Public 
Law  91-224  and  by  othe>  laws  (33  U.S.C. 
1254). 


5.  Section  381.123 
products  inspection  i 
Part  381.123)  is  revis^ 
follows: 


;;the  poultry 

lations  (9  CFR 
\  to  read  as 


§381.123    Official  inspection  mark;  Official 
establishment  number. 

The  immediate  container  of  every 
inspected  and  passed  poultry  product 
shall  bear: 

(a)  The  official  inspection  legend;  and 

(b)  The  official  establishment  number 
of  the  official  establishment  in  which  the 
product  was  processed  under  inspection 
and  placed  as  follows: 

(1)  Within  the  official  inspection 
legend  in  the  form  required  by  Subpart 
M  of  this  Part  or 

(2)  Outside  the  official  inspection 
legend  elsewhere  on  the  exterior  of  the 
container  or  its  labeling,  e.g.,  the  lid  of  a 
can,  if  shown  in  a  prominent  and  legible 
manner  in  a  size  sufficient  to  insure 
easy  visibility  and  recognition  and 
accompanied  by  the  prefix  "P";  or 

(3)  Off  the  exterior  of  the  container, 
e.g.,  on  a  metal  clip  used  to  close  casings 
or  bags,  or  on  the  back  of  a  paper  label 
of  a  canned  product,  or  on  other 
packaging  or  labeling  ip  the  container, 
e.g.,  on  aluminum  pans  and  trays  placed 
within  containers,  when  a  statement  of 
its  location  is  printed  contiguous  to  the 
official  inspection  legepd.  such  as  "Plant 
No.  on  Package  Closur»?"  or  "Plant  No. 
on  Pan",  if  shown  in  a  prominent  and 
legible  manner  in  a  si:^    sufficient  to 
ensure  easy  visibility  (  ^d  recognition;  or 

(4)  On  an  insert  labti  -placed  under  a 
transparent  covering  if  plearly  visible 
and  legible  and  accomT/tinied  by  the 
prefix  "P".  f- 

Done  at  Washington,  DflL  on:  June  21, 1982. 

Donald  L.  Houston.  8 

Administrator,  Food  Safe0kind  Inspection 
Service. 

(FR  Doc  8a-183M  FOed  7-6-82:  &4S  an) 
BILLWQ  COOE  a410-OIMi 


COMMOOmr  FUTURES  TRADING 
COMMISSION 

17  CFR  Part  5 

Donnant  and  Low  Volume  Contracts 

agency:  Commodity  Futures  Trading 

Commission. 

action:  Final  rule. 

summary:  These  rules  will  assist  the 
nation's  commodity  exchanges  in 
discharging  their  self-regulatory 
responsibility  of  monitoring  designated 
contract  maricets  for  continued 
compliance  with  the  Commodity 
Exchange  Act.  The  rule  governing 
dormant  contracts  should  provide  both 
the  exchanges  and  the  Commission  with 
an  opportunity  before  a  dormant 
contract  is  again  listed  for  trading  to 
ascertain  whether  the  contract's  terms 
and  conditions  conform  to  cash  market 
practices  and  whether  the  contract  is 
likely  to  serve  an  economic  purpose,  and 
thereby  complies  with  the  requirements 
of  the  Act  The  reporting  requirement  for 
low  volume  contracts  should  aid  both 
the  Commission  and  the  exchanges  in 
obtaining  information  concerning  the 
composition  and  natuj%  of  trading 
volume  and  open  interest  in  low  volume 
contracts.  This  information  will  be 
useful  in  determining  whether  the  low 
volume  contract  continues  to  serve  an 
economic  purpose  and  whether 
additional  surveillance  procudures  are 
needed  to  ensue  that  trading  in  the 
contract  market  remains  in  compliance 
with  various  provisions  of  the  Act  and 
Commission  rules. 

DATE:  These  rules  shall  be  effective 
October  5, 1982. 

ADDRESS:  Commodity  Futures  Trading 
Commission,  2033  K  Street  N.W., 
Washington,  D.C.  20581. 
FOR  FURTHER  INFORMATION  CONTACT: 
Blake  Imel,  Deputy  Director,  or  Paul 
Architzel,  Acting  Chief  Counsel 
Division  of  Economics  and  Education. 
Telephone  (202)  254-3203;  254-6990, 
Commodity  Futures  Trading 
Commission,  2033  K  Street  N.W., 
Washington.  D.C.  20581. 

SUPPUEMENTARY  INFORMATION:  On 

November  5, 1980,  the  Commission 
published  for  public  comment  proposed 
Rules  5.2  and  5.3  (45  FR  73499 
(November  5, 1980)). 

The  Commodity  Futures  Trading 
Commission  ("Commission")  has 
adopted  two  rules  to  aid  it  in  monitoring 
continued  compliance  by  designated 
contract  markets  with  the  requirements 
of  the  Commodity  Exchange  Act  7 
U.S.C.  1  et  seq.  (1976  and  Supp.  IV  1980) 
("Act").  The  first  of  these  rules  provides 
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that  additional  delivery  months  in 
dormant  contracts,  as  defined  under  the 
rule,  only  may  be  listed  for  trading 
subject  to  passage  by  a  contract  market 
of  an  implementing  bylaw,  rule, 
regulation  or  resolution  and  Commission 
approval  thereof  under  Section  5a(12]  of 
the  Act,  7  U.S.C.  7a(12)  (Supp.  IV.  1980) 
and  Commission  Rule  1.41(b).  17  CFR 
1.41(b).  As  adopted,  the  dennition  of 
dormant  contract  provides  that  a 
contract  market  is  "dormant"  when  it 
has  not  traded  for  any  of  six  consecutive 
months.  In  addition.the  rule  provides  a 
period  of  three  years  from  either  initial 
designation  or  from  the  date  of 
Commission  approval  to  resume  trading 
before  a  contract  is  considered  to  be 
"dormant." 

The  second  rule  requires  low  volume 
contract  markets  to  provide  data 
concerning  trading  by  floor  brokers  or 
floor  traders  and  customers; 
identiflcation  of  commercial  participants 
in  the  low  volume  contract:  and  a  brief 
statement  of  additional  surveillance 
procedures  instituted  by  the  contract 
market  to  detect  potential  trade  practice 
violations.  As  adopted,  the  reporting 
requirement  is  triggered  when  fewer 
than  1,000  contracts  are  traded  in  four  of 
any  six  months.  Reports  are  not  required 
during  the  first  three  years  following  the 
initial  designation  of  a  contract  market 
by  the  Commission  or  following 
approval  by  the  Commission  of  the 
resumption  of  trading  of  a  dormant 
contract.  In  addition,  the  final  rule 
provides  a  procedure  whereby  a 
contract' mtu-ket.  when  reporting  for  any 
low  volume  trading  period,  may  petition 
the  Commission  to  exempt  it  from  future 
reporting. 

The  Commission  provided 
approximately  three  months  for  public 
comment  on  the  proposed  rules  and 
later  extehded  the  comment  period  by 
an  additional  thirty  days.  46  FR  9958 
(January  30, 1981).  Seven  commodity 
exchanges  commented  on  the  proposed 
rules.  Of  the  seven  commentators,  one 
favored  proposed  Commission  Rule  5.3, 
a  reporting  requirement  on  low  volume 
contracts,  and  expressed  concern  over 
only  certain  technical  aspects  of  the 
rule.  The  remaining  commentators  were 
opposed  to  the  proposed  rules. 

Generally,  opposing  commentators 
questioned  whether  proposed 
Commission  Rule  5.2,  governing  dormant 
contracts,  could  be  a  means  of  avoiding 
procedural  requirements  established  in 
various  sections  of  the  Act;  whether  the 
Commission  had  correctly  apprehended 
the  meaning  of  the  Section  5(g)  (7  U.S.C. 
7(g)  (1978))  "public  interest"  requirement 
for  designation;  and  whether  the  cost  of 
compliance  with  the  rule  as  proposed 


was  justified.  Commentators  generally, 
however,  did  not  describe  the 
procedures,  if  any.  they  now  take  to 
assuxe  that  the  terms  and  conditions  of  a 
dormant  contract  are  in  compliance  with 
the  Act  before  trading  in  such  contracts 
is  resimied. 

Commentators  opposed  to  proposed 
Commission  Rule  5.3,  which  requires 
certain  reports  on  low  volume  contracts, 
again  suggested  that  the  Commission 
had  misconstrued  the  Section  5(g) 
"public  interest"  requirement  for 
continuing  designation;  that  there  was  a 
lack  of  compelling  evidence  that  certain 
trade  practice  abuses  have  been 
associated  with  low  volume  markets; 
and  that  the  cost  of  compliance 
outweighed  the  benefits  to  be  derived 
from  the  rule.  The  Commission  has 
carefully  considered  all  of  the  comments 
submitted  and  for  the  reasons  set  forth 
below,  believes  that  the  rules,  as 
modified,  should  be  adopted. 

I.  Dormant  Contracts 

1.  Statutory  Authority 

Commission  Rule  5.2  provides  that 
additional  months  for  trading  of  a 
dormant  contract  only  may  be  listed  to 
trade  following  approval  by  the 
Commission  under  Section  5a(12)  of  the 
Act,  7  U.S.C.  7a(12)  (Supp.  IV 1980),  and 
Commission  Rule  1.41(b).  17  CFR  1.41.  of 
an  exchange  bylaw,  rule,  regulation,  or 
implementing  resolution.  Several 
commentators  suggested  that  the 
Commission's  rule,  in  effect,  would 
revoke  or  suspend  contract  market 
designations  without  according  the 
contract  market  a  revocation 
proceeding. 

The  Commission  does  not  view  Rule 
5.2  as  a  substitute  for  any  of  the 
procedures  provided  in  the  Act  for 
contract  market  revocation.  As  the 
Commission  stated  in  its  November  5, 
1980,  Federal  Register  notice,  the 
purpose  of  the  rule  is  to  provide  the 
Commission  an  opportunity  to  review 
the  economic  purpose  of  a  dormant 
contract  and  the  adequacy  of  its  terms 
and  conditions  prior  to  its  resumption  of 
trading.  If,  as  a  result  of  that  review, 
however,  the  Commission  believes  that 
the  contract  would  serve  no  economic 
purpose  or  that  the  contract  market  is 
otherwise  in  violation  of  the  Act's 
continuing  requirements  for  designation, 
it  would  commence  an  independent 
revocation  proceeding  under  Sections  5b 
and  6(a)  of  the  Act.  7  U.S.C.  7b  and  8(a) 
(Supp.  rV,  1980).' 


Some  commentators  opined  that 
Commission  Rule  5.2  would  have  the 
effect  of  amending  existing  exchange 
bylaws  or  regulations,  and  that  such 
amendments  must  be  made  pursuant  to 
the  procedures  provided  by  Section 
8a(7)  of  the  Act,  7  U.S.C.  12a(7)  (1976). 
That  section  empowers  the  Commission 
to  alter  or  supplement  the  rules  of  any 
contract  market  under  certain 
conditions.  The  Commission  believes 
that  this  view  is  without  merit 

In  the  first  instance,  many,  if  not  all  of 
the  rules  of  general  applicability 
promulgated  by  the  Commission  under 
Section  8a(5)  of  the  Act,  7  U.S.C.  12a(5) 
(1976),  may  affect  particular  exchange 
bylaws,  rules,  or  practices.  Indeed, 
Commission  Rule  5.2  is  similar  to  other 
Commission  rules  which  require 
exchanges  to  provide  certain 
information  to  the  Commission  [See  e.g., 
Commission  Rule  1.50],  and  is  consonant 
with  the  existing  over-all  regulatory 
scheme. 

Moreover,  the  Commission's  Section 
8a(7)  authority  to  alter  or  supplement 
particular  rules  of  a  contract  market 
does  not  abrogate  the  Commission's 
broad  authority  to  promulgate  rules  of 
general  apphcability.  As  the 
Commission  has  previously  explained: 

Conunission  approval  of  a  rule  of  a  particular 
contract  market  *  ♦  •  does  not  preclude  the 
Commission  in  the  future  from  adopting  a 
rule  applicable  to  all  contract  markets  which 
would  impose  additional  or  different 
requirements  than  those  set  forth  in  the 
exchange  rule  that  the  Conunission  had 
previously  approved.  To  view  the  matter 
differently  would  subordinate  the 
Commission's  general  rulemaking  authority 


'  At  least  one  commentator  Ukened  the  potential 
delay  in  trading  a  contract  to  a  suspension  of  a 
contract  market  designation  pursuant  to  Section  5b 
of  the  Act  7  U.S.C  7b  (1974).  A  delay  In  the 
resumptioo  of  trading  pending  Conunissloo  review 


following  a  period  of  dormancy,  however,  is  not 
synonymous  to  the  suspension  of  designation  of  an 
actively  traded  contract 

This  rule  Is  not  intended  to  effectuate  a 
suspension,  but  rather  Is  intended  to  provide  the 
Commission  certain  types  of  Information  so  that  it 
may  determine  whether  resumed  trading  in  the 
contract  is  in  compliance  with  the  requirements  of 
the  Act.  As  the  Commission  noted  in  its  Federal 
Register  notice  proposing  Rule  5.2,  the  Commission 
had  considered  as  an  alternative  approach,  to 
require  dormant  contract  mari(ets  routinely  to 
demonstrate  continued  compliance  with  the  Act 
through  periodic  filings  of  information  pursuant  to 
Commission  Rule  1.50.  Instead,  the  Commission 
determined  that  the  better  approach  Is  to  require 
such  a  showing  for  dormant  contracts  only  prior  to 
an  intended  resumption  of  trading.  Despite  this 
difference  in  approach.  Commission  Rule  5.2 
performs  an  information-generating  function  similar 
to  that  of  Commission  Rule  l.Sa 

In  any  event  it  should  be  noted  that  the  rule 
provides  that  if  no  Commission  action  has  been 
taken  on  an  exchange  submission  to  resuve  trading 
within  thirty  days,  the  Commission  shall  approve 
the  exchange  bylaw,  rule,  regulation  or  resolution 
permitting  trading  to  resume.  Moreover,  the 
Commission  noted  in  its  November  5, 19Sa  noUoe, 
and  hereby  reafiirms,  that  it  intends  to  exp«<iite  its 
review  and  consideration  of  contract  market 
submissions  concerning  dormant  contracts. 
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to  that  of  the  governing  board  of  a  singie 
exchange  whose  judgment  may  differ  bx>m 
that  which  the  Commission  may 
subsequently  make  in  discharging  its 
responsibilities  under  the  Act.  43  FR  39956. 
39967  (September  8. 1978) 

In  this  regard,  the  commentators' 
suggestion  that  their  procedural  rights 
might  have  been  prejudiced  by  this 
informal  rulemaking  proceeding  was 
based  on  the  erroneours  belief  that 
Commission  modifications  of  exchange 
rules  under  Section  8a(7)  are 
accompUshed  through  more  formal 
procedures  than  used  here.  However, 
the  Commission  has  interpreted  Section 
8a(7)  as  requiring  only  informal 
rulemaking  proceedings  to  amend  or 
alter  exchange  rules.* 

2.  Sections  5  and  5a  Considerations 

The  Commission  may  designate  a 
board  of  trade  as  a  contract  market  for 
futures  trading  only  when  it  meets  the 
requirements  of  Sections  5  and  5a  of  the 
Act.  The  Commission  noted  in  its 
November  5, 1980,  Federal  Register 
release  that  document  contracts  raise 
particular  issues  relating  to  the 
contracts'  continuing  compUance  with 
particular  requirements  of  those 
sections.  Specifically,  under  Section  5(g) 
of  the  Act,  a  contract  market  must 
demonstrate  that  transactions  for  future 
delivery  will  not  be  contrary  to  the 
public  interest.  The  test  includes  an 
"economic  purpose"  test  which  requires 
a  board  of  trade  to  demonstrate  that 
more  than  occasional  use  of  the  contract 
for  hedging  or  price  basing  exists,  or 
reasonably  can  be  expected  to  exist. 
Co;nm.  Fut.  L  Rep.  [CCH]  1|6145  at  6077. 

In  proposing  Rule  5.2,  the  Commission 
reasoned  that  contracts  which  have 
ceased  to  trade  may  not  be  fulfilling, 
and  may  be  unable  to  fulfill,  the 
economic  piupose  which  is  required  of 
them  in  order  to  retain  designation.  As 
one  commentator  agreed: 
[IJogically.  if  the  maricet  for  the  particular 
contract  is  non-existent  the  very  moribundity 
of  the  market  indicates  that  the  contract  may 
in  fact  be  serving  no  economic  purpose. 

One  commentator  asserted  that  when 
Congress  enacted  the  public  interest  test 
in  place  of  the  House  of 
Representatives'  proposed  "economic 
purpose"  test.  Congress  did  not  intend 
to  require  a  demonstration  of  a 
contract's  economic  purpose  as  one  of 
the  conditions  for  designation.  However, 
Congress  made  clear  when  it  adopted 
Section  5(g)  that  the  public  interest  test 
includes,  and  is  broader  than  the 


"economic  purpose"  test  See,  S.  Rep. 
No.  1194,  93d  Cong^  2d  Sess.  36  (1974); 
Commission  Guideline  No.  1.  Comm. 
FuL  L  Rep-I  6145.  at  6077-6078? 

Other  commentators  suggested  that 
market  interest  in,  or  volume  of.  trading 
alone  should  determine  whether  a 
contract  serves  an  economic  purpose. 
They  reasoned  that  if  an  exchange 
wished  to  resume  trading  a  dormant 
contract,  its  interest  in  resuming  trading 
on  a  trial  basis  was  sufficient  to 
establish  economic  ptupose  and  no 
further  justification  was  required.  The 
market  would  then  determine 
definitively  the  economic  purpose  of  the 
contract  by  the  success  of  the  trading 
months  which  were  listed  as  a  "trial 
balloon." 

However,  once  a  contract  fails  to 
trade,  and  becomes  dormant,  the  market 
has,  to  some  extent,  passed  judgment  on 
that  contract  Accordingly,  the 
Commission  and  the  contract  markets 
must  consider  that  prior  market  failure 
when  assessing  whether  the  dormant 
contract  complies  with  the  requirements 
of  Section  5(g)  of  the  Act.*  Moreover,  the 
Act  places  a  higher  burden  on  contract 
markets  for  continued  designation  than 
merely  demonstrating  that  some  trading 
in  the  contract  occurs.^ 

The  Commission  also  noted  in  its 
previous  Faderal  Register  notice  that  in 
addition  to  a  failure  to  serve  an 
economic  purpose,  a  dormant  contract 
raises  concerns  over  other  requirements 
contained  in  Sections  5  and  5a  of  the 
Act  which  require  the  conformity  of 
contract  terms  and  conditions  to  current 
cash  market  conditions.  For  active 
contracts  the  Commission  depends  to  a 


•See  e^..  M  FR  57457,  67458  (Nov.  24, 1981). 
Board  of  Trade  of  the  City  of  Chicago  v  Commodity 
Futures  Trading  Commiasion.  Case  No.  81  C  7175 
(NX),  m.  Febniary  25, 1B82)  (per  McMillen. ).), 
Transcript  p.  57-68;  Order  dated  April  23, 1982.  p.  7. 
appeal  pending.  No.  82-1682  (7tii  Cir.j. 


3  In  adopting  the  "not  contrary  to  tiie  public 
interest"  test  the  Conferenoe  ComiBittee  reported 
that: 

The  broader  language  of  the  Senate  provision 
would  include  the  concept  of  the  "eoooomic 
purpose"  teal  provided  in  the  House  bill  subject  to 
the  final  test  of  the  "pubUc  interest". 

S.  Rep.  No.  1194,  supra,  at  36. 

'The  Commission  notes,  however,  that  the  rule 
does  not  contemplate  that  the  lack  of  trading  alone 
indicates  that  a  previously  designated  contract  no 
longer  meets  the  economic  purpose  requirements. 
Instead,  as  noted  in  the  release  accompanying 
proposed  Rule  5.2,  the  Commission  believes  that 
dormant  contracts  raise  particular  questions  which 
make  it  appropriate  that  the  Commission  be 
afforded  the  opportunity  to  review  the  prospective 
economic  purpose  of  trading  in  additional  delivery 
months  proposed  for  listing.  For  instance,  the 
Commission  has  noted  that  economic  oonditions 
which  have  changed  sul>sequent  to  the  time  whidi 
the  contract  became  dormant  may  make  it 
reasonable  to  expect  that  the  contract  will  be  used 
upon  more  than  an  occasional  basis  ior  hedging  or 
price  basing.  46  FR  73499.  73601. 

'Thus,  even  where  substantial  trading  activity  in 
a  contract  occurs: 

(I)f  a  market  were  being  used  almost  entirely  for 
speculation  rather  than  for  legitimate  hedging,  it 
would  not  be  in  the  public  interest.  120  Cong.  Rec. 
90468  (September  9. 1974)  (Senator  Talmadge) 


certain  extent  upon  ita  Bonreillance  of 
the  trading  activity  and  detivery 
experience  as  an  eariy  indiaator  that  the 
terms  and  conditions  of  particular 
contracts  may  require  alteration  if  tfaey 
are  to  remain  in  compbance  with  the 
Act  In  the  case  of  dormant  contracts,  of 
course,  surveillance  experience  cannot 
serve  as  an  indit»tor  of  possible 
contract  deficiencies  to  either  the 
Commission  or  the  contract  market. 

With  respect  to  continuing  conformity 
of  contract  terms  and  conditions  with 
current  cash  market  practices,  three 
commentators  opined  that  the 
Commission  should  rely  solely  on  the 
exchange's  perceptions  of  their  own 
costs  and  benefits  in  determining 
whether  a  dormant  contract  was 
suitable  for  the  hsting  of  new  deUvery 
months.  Another  commentator  noted 
that  the  proposed  rule  "improperly  shifts 
the  burden  from  the  Commission  to  the 
Exchange  in  regard  to  its  continued 
existence  as  a  contract  market" 

The  Commission  is  not  persuaded  by 
these  comments  that  concerns  over 
continuing  compliance  of  the  terms  of 
contracts  which  have  ceased  trading  are 
inappropriate.  For  example,  none  of  the 
exchanges  indicated  that  they  routinely 
reviewed  the  terms  and  conditions  of 
contracts  which  have  ceased  to  trade  to 
assure  their  continuing  compliance  with 
the  Act.  To  the  contrary,  one  exchange 
suggested  that  resumption  of  trading  to 
test  whether  there  was  sufficient 
interest  before  the  terms  and  conditions 
would  be  reviewed  by  the  contract 
market  was  the  appropriate,  most  cost- 
effective  means  of  reviving  a  dormant 
contract*  As  noted  above,  however,  the 
Act  clearly  provides  that  designation 
requires  continuing  compUance  with 
certain  provisions  of  the  Act  and  that 
the  burden  of  such  continuing 
compliance  rests  with  the  board  of 
trade. 

3.  Associated  Costs 

Several  commentators  objected  that 
the  costs  associated  with  the  rule  as 


'By  enacting  Section  5(g)  of  the  Act  however. 
Congress  determined  that  more  than  mere  trading 
volume  would  be  required  for  a  contract  market  to 
continue  to  meet  the  conditions  of  designation. 
Moreover,  the  provisions  of  Section  6a  of  the  Act  7 
U.S.C  7a  (1976  and  Supp.  IV  1980).  which  concern 
contract  terms  and  conditions,  specify  additional 
requirements  for  continuing  designation  which  are 
unrelated  to  trading  volume.  For  example.  Section 
6a(10),  7  U.S.C  7a(10)  (1976).  requires  that  contract 
markets  specify  delivery  points,  deliverable  grades 
and  price  differentials  which  will  prevent  or 
diminish  maniinilation,  market  congestion  and 
abnormal  movements  of  the  commodity,  and 
provides  that  the  Commission  may  modify  such 
contract  terms  to  accomplish  these  purposes  for 
contracts  which  are  cumntly  trading,  if  the  contract 
market  fails  to  do  sa 
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proposed  outweighed  its  benefits  and 
suggested  that  the  additional  cost  of 
preparing  a  submission  under 
Commission  Rule  5.2  would  discourage 
exchanges  from  listing  new  months  for 
trading  in  a  dormant  contract.  In 
addition,  some  commentators  expressed 
a  concern  that  Commission  review  of 
materials  submitted  under  the  proposed 
rules  on  dormant  or  low  volume 
contracts  would  divert  Commission 
resources  from  other  matters,  such  as 
the  review  of  applications  for  the 
designation  of  new  contract  markets. 
Some  commentators  also  argued  that  the 
delay  in  listing  new^  months  once  an 
exchange  had  decided  to  seek 
Commission  approval  would  impose  an 
unacceptable  cost  on  society.' The 
Commission  has  carefully  weighed  these 
arguments,  and  has  determined  that  the 
approach  being  adopted  is  the  least 
costly,  particularly  in  view  of  certain 
modifications  to  the  proposed  rule 
concerning  the  proposed  exemption 
period  and  the  definition  of  dormant 
contracts  which  are  discussed  below. 

The  Commission  recognizes  that 
preparation  of  the  justification  required 
by  the  rule  will  involve  an  additional 
expense  to  an  exchange  wishing  to 
resume  trading  in  a  dormant  contract 
However,  there  is  a  countervailing  cost 
to  society  in  the  event  that  contracts 
with  inadequate  terms  and  conditions 
are  listed  for  trading  and  disruptive 
trading  resulted.  Moreover,  in  order  to 
retain  designation  and  to  be  in 
comphance  with  the  requirements  of  the 
Act,  contract  markets  must  in  any  event 
keep  their  terms  and  conditions  in 
conformance  with  cash  market  practices 
and  must  meet  the  requirements  of  the 
economic  purpose  test.  Thus,  the 
contract  market  necessarily  would  have 
to  assure  itself  that  resumed  trading  in  a 
dormant  contract  would  be  in 
compliance  with  these  requirements  of 
the  Act.  Accordingly,  the  burden 
associated  with  submitting  a 
justification  to  the  Commission  is  not 
substantially  greater  than  that  which 
currently  is  required  under  the  Act  of 
the  contract  markets  as  self-negulatory 
organizations. 

The  Commission  fully  anticipates  that 
the  review  of  materials  submitted  under 


*One  luch  commentator  mlsunderatood  the 
nature  of  the  requirement  of  Commission  Rule  5.2. 
believing  that  it  required  approval  "of  each 
additional  delivery  month  listed  for  trading  in 
contract*  which  are  'dormant'."  Thla  rule  as 
proposed,  and  as  adopted,  only  requires  contract 
marketa  to  obtain  Commission  approval  at  the  time 
trading  tn  a  dormant  contract  is  resumed.  That  la 
not  to  say,  however,  the  Rule  5.2  supercedes  or 
limits  the  obligation  of  contract  markets  to  submit 
txchange  rules  or  resolutioDS  pursuant  to  Section 
5a(12]  of  the  Act  and  CommlMion  Rule  141, 17  CFR 
141,  theraunder. 


its  new  Rules  5.2  and  5.3  may  at  times 
draw  on  Commission  resources.  For  the 
reasons  stated  above,  the  continuing 
nature  of  the  requirements  of  Sections  5 
and  5a  of  the  Act  underscore  that  this 
use  of  the  Commission's  resources  is 
appropriate.  And,  as  discussed  below, 
alternatives  to  this  rule  would  require  a 
far  greater  expenditure  of  Commission 
resources  in  enforcing  these  provisions 
of  the  Act.  Moreover,  the  Commission 
believes  that  competing  demands  for  its 
resources  which  are  caused  by  its 
obligations  to  review  the  compliance  of 
newly  proposed  contracts  as  well  as  to 
insure  compliance  of  currenUy 
designated  contracts  may  be  resolved 
through  other  measures.* 

In  proposing  Rule  5.2,  the  Commission 
noted  that  one  alternative  to  the 
proposed  rule  would  require  contract 
markets  which  have  no  trading  activity 
to  demonstrate  periodically  continued 
compliance  with  the  Act  through  the 
routine  filing  of  appropriate  materials 
pursuant  to  S  1.50  of  the  Commission 
Rules.  17  CFR  1.50.  Thus,  the 
Commission  would  be  assured  that 
whenever  a  dormant  contract  was  again 
listed,  it  would  be  in  compliance  with 
the  Act.  For  the  reasons  stated  in  the 
prior  notice,  the  Commission  continues 
to  believe  that  this  alternative  approach 
would  impose  far  greater  costs  on  both 
the  contract  markets  and  on  the 
Commission. 

Nor  will  there  be  substantial  delays  in 
the  resumption  of  trading  dormant 
contracts.  The  rule  provides  that  the 
Commission  w:ill  approve  within  thirty 
days  of  its  receipt,  the  bylaw,  rule.        v' 
regulation  or  resolution  of  the  contract 
market  to  list  additional  trading  months 


'For  example,  in  response  to  an  increasing 
number  of  pending  designation  applications,  the 
Commission  in  mid  1980  implemented  steps  to 
increase  the  rate  at  which  applications  could  be 
considered  with  existing  staff  resources.  In  the  first 
eighteen  month*  since  the  new  procedure*  were 
adopted,  the  Commission  has  acted  upon  a  total  of 
thirty  appUcations  for  the  designation  of  new 
contracts.  In  contrast  only  twenty-nine  such 
appUcations  were  acted  upon  previously,  since  the 
Incep^on  of  the  Commission  in  April  of  1975. 

In  addition,  on  September  17, 1961,  the  Chairman 
of  the  Commission  sent  letters  to  contract  markets 
and  subsequently  announced  in  the  Federal  Ragiatar 
(46  FR  4noe  (September  24. 1981J)  a  new 
Commission  policy  concerning  voluntary 
withdrawal  of  designation  appUcations  by  contract 
marketa  which  failed  to  respond  to  Commission 
requests  for  additional  information  concerning  the 
submission  within  ninety-days.  Five  pending 
applications  have  been  voluntarily  withdrawn  by 
exchange*  *inca  that  time. 

Finally,  the  Commlasion  ha*  proposed  revision* 
to  it*  current  Guideline  No.  1,  to  ameliorate  the: 

SubstantitJ  Commission  resources  [required)  for 
purposes  of  soUciting  additional  information  from 
boards  of  trade  and  other  sources,  *  '  *  [and  the] 
conconunitant  delays  in  review, 

45  FR  73504  (November  5, 1960).  That  propoMl 
remain*  pending. 


unless  it  determines  within  that  time 
that  further  comment  or  information  is 
needed.  Moreover,  the  Commission  has 
committed  itself  to  expedite 
consideration  of  contract  market 
submissions  concerning  dormant 
contracts.  Accordingly,  with  cooperation 
from  the  contract  markets,  any  cost  to 
society  associated  with  undue  delays 
can  be  minimized. 

4.  Other  Considerations 

As  proposed,  Rule  5.2  defined  a 
dormant  contract  as  any  futures 
contract  in  which  no  tradihg  occurred  in 
any  future  listed  for  trading  in  any  one 
calendar  month  which  followed  the 
earlier  of  the  twelfth  calendar  month 
subsequent  to  initial  trading  or  the 
eighteenth  calendar  month  after 
designation.  In  connection  with  this 
definition,  several  commentators 
questioned  the  appropriateness  of  the 
one-month  of  no  trading  activity 
criterion. 

Commentators  believes  that  one 
month  was  too  short  a  time  period  on 
which  to  base  a  decision  to  discontinue 
the  listing  of  additional  trading  months. 
When  no  trading  activity  has  occtirred 
for  one  month,  however,  the  likelihood 
of  resumed  trading  in  the  contract  in  the 
short  term  is  remote.  The  Commission 
recognizes,  however,  that  at  times  there 
may  be  exceptions  to  this.  In  certain 
instances  it  is  possible  that  a  lack  of 
trading  interest  in  a  particular  contract 
may  be  due  to  technical  deficiencies,  to 
the  extent  possible,  the  Commission 
desires  to  give  boards  of  trade  sufficient 
time  to  correct  these  deficiencies.  In  this 
respect  the  Commission  believes  that  a 
six  month  time  period  is  more  than 
sufficient  for  exchanges  to  determine 
whether  to  list  additional  months  for 
trading.  Further,  a  six-month  period  to 
establish  a  contract's  dormancy  is 
consistent  with  the  low  volume 
reporting  period  adopted  in  Rule  5.3.* 

The  Commission  has  also  added  a 
provision  which  enables  a  contract 
market  to  certify  to  the  Commission  that 
a  contract  is  dormant.  Without  this 
provision,  a  contract  market  which  has 
had  any  trading  during  a  six  month 
period,  no  matter  how  minimal,  woidd 
not  be  dormant  The  Commission  has 
provided  for  this  voluntary  certification 
procedure  in  order  to  relieve  contract 
markets  of  what  might  be  perceived  to 


*In  this  connectloa  one  commentator  opined  that 
the  proposed  one  month  period  might  result  in 
hedger*  being  unable  to  roll-over  their  position*,  a* 
planned,  into  deUvery  month*  yet  to  be  Usted.  After 
a  contract  has  failed  to  trade  for  a  six  month  period, 
however,  it  Is  unlikely  that  any  hedger  would  expect 
to  b«  able  to  roll-over  position*  into  newly  U*ted 
inontfa*. 
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be  an  additional  burden — filing  a  low 
volume  report  even  though  the  exchange 
has  determined  during  the  relevant  low 
volimie  period  not  to  list  additional 
trading  months  in  that  contract 

The  proposed  rule  provided  that  a 
contract  could  be  considered  dormant 
only  after  the  first  year  of  trading. 
Commentators  suggested  that  this  grace 
period  was  insufficient  to  determine  the 
potential  commercial  viability  of  a 
contract.  These  commentators 
contended  that  the  one  year  period 
would  place  an  undue  burden  on 
exchanges  in  terms  of  rejustifying 
contracts  and  could  discourage  the 
successful  introduction  of  new 
contracts.  Although  one  year  is 
generally  a  sufficient  period  to 
determine  the  success  of  a  new  contract, 
the  Commission  agrees  that  a  longer 
period  may  be  necessary  in  some  cases 
before  meaningful  evidence  of 
commercial  use  of  the  contract  for 
hedging  or  for  price  basing  is 
established.  More  importantly,  with 
respect  to  the  concern  over  the  terms 
and  conditions  of  dormant  contracts,  the 
Commission  believe*  that  cash  market 
practices  do  not  normally  change 
significantly  over  the  first  several  years 
following  a  review  of  a  contract.  In  view 
of  this,  the  Commission  has  modified  the 
rule  to  provide  an  exemption  period  of 
three  years  following  designation  by  the 
Conunission  during  which  no  contract 
shall  be  considered  to  be  dormant. 

Under  Commission  Rule  5.2.  before  a 
dormant  contract  resumes  trading,  the 
contract  market  must  demonstrate  that 
it  likely  will  serve  an  economic  purpose 
and  that  the  terms  and  conditions  of  the 
contract  conform  to  the  cash  market. 
"Hie  Commission  therefore  has 
determined  that  previously  dormant 
contracts- which  have  been  approved  for 
resumed  trading  pursuant  to  Rule  5.2, 
should  be  treated  similarly  to  newly 
designated  contracts.  Accordingly, 
Commission  Rule  5.2.  as  adopted, 
provides  that  in  no  event  shall  a 
contract  be  considered  as  dormant 
during  the  first  thirty-six  (36)  complete 
calendar  months  following  Commission 
approval  of  resumed  trading  imder  the 
rule." 


**  Ai  origlnaUy  proposed  Rule  5.2  provided  for  • 
.    period  of  up  to  approximately  lix  monthi  after 
designation  for  an  exchange  to  Initiate  trading  in  a 
newly  approved  contract  and  commence  the  twelve 
month  grace  period  discussed  above.  Hiis  Initial  six 
month  period  was  intended  to  allow  exchanges  to 
take  steps  necessary  to  facilitate  trading  prior  to 
listing.  In  view  of  the  extended  exemption  period 
adopted,  this  distinction  between  the  Urn*  of 
Commission  designation  and  Initial  trading  has 
been  eliminated  and  all  calculations  In  Rule  U  art 
based  upon  the  date  of  Commission  approvaL 


On  a  related  issue,  one  commentator 
suggested  that  upon  amendment  of 
terms  and  conditions  of  a  contract — 
regardless  of  whether  it  is  dormant  or 
low  volume — contract  markets  be 
granted  an  exemption  period  under 
Rules  5.2  and  5.3  similar  to  that  provided 
for  newly  designated  contract  markets, 
because  "*  *  *  a  change  in  contract 
market  rules  may  alter  the  character  of  a 
contract  to  such  an  extent  that  it  may  be 
practically  considered  a  new  contract." 
The  Commission  has  considered  this 
comment  and  has  determined  not  to 
amend  the  rule  precisely  as  suggested 
because  in  the  case  of  many  exchange 
submissions  pursuant  to  Section  5a(12) 
of  the  Act,  the  Commission  may  elect  to 
review  only  the  specific  amendments 
submitted.  In  such  cases,  where  the 
Conunission  has  not  conducted  a 
general  review  of  the  contract,  the 
Conunission  does  not  believe  that  it 
would  be  appropriate  to  renew  the 
exemption  period.  However,  in  other 
cases,  such  as  an  extensively  revised 
contract,  or  in  connection  with  an 
extensive  submission  pursuant  to 
Commission  Rule  1.50,"  the  level  of 
review  concerning  all  substantive 
aspects  of  the  contract  terms  and 
conditions  may,  in  fact,  be  equivalent  to 
that  afforded  a  new  designation 
application  or  to  that  afforded  a 
dormant  contract  approved  for  resumed 
trading.  In  those  instances,  renewal  of 
the  exemption  period  would  be 
appropriate.  Accordingly,  as  adopted. 
Rule  5.2  provides  that,  at  its  discretion, 
the  Commission  may  renew  the 
exemption  period  for  any  contract  for 
thirty-six  months  following  a  general 
review  of  the  contract  for  compliance 
with  Sections  5  and  5a  of  the  Act 

n.  Low  Volume  Contracts 

With  respect  to  Commission  Rule  5.3, 
one  commentator  approved  of  the 
Commission's  general  concerns  and 
proposed  solution,  noting  that  it 


"  Commission  Rule  1.50  pertains  to  Commission 
requests  for  information  demonstrating  that  a 
contract  market  is  complying  with  "the  conditions 
and  requirements  of  Sections  5  and  Sa  of  the  Act" 
However,  paragraph  (a)  of  that  rule  provides  that 

[A]t  the  discretion  of  the  Commission,  the 
information  requested  may  be  limited  to  certain 
conditjona  and  requirements  of  Sections  5  and  5a  of 
the  Act 

Accordingly,  not  every  review  of  a  contract 
pursuant  to  this  rule  will  necessarily  involve  all 
aspects  of  Guideline  1. 

Conversely,  the  Commission  may  also  review  all 
major  aspects  of  a  contract  when  amendments  to 
only  a  single  term  are  submitted  for  approval.  Major 
contract  terms  are  often  interrelated  and 
Commission  Rule  1.41(b)  provides  that  in  submitting 
reviewable  rules  for  Commission  approval,  contract 
markets  set  forth  "any  other  information  which  may 
be  benefldal  to  the  Commission  In  analyzing  the 
proposed  reviewable  rule. 


applaud[ed]  the  Commission's  decision  to 
propose  these  less  burdensome  reporting 
requirements  rather  than  implementing  a 
policy  of  making  routine  requests  for 
information  as  to  low  volume  contracts  imder 
Commission  rule  {  1.50.  We  also  appreciate 
that  while  the  Commission  has  stated  its 
doubts  as  to  the  economic  purpose  served  by 
low  volume  contracts,  rule  {5.3  would  permit 
the  existence  (or  lack]  of  economic  purpose 
to  be  demonstrated  by  data  reflecting  the 
actual  experience  and  usage  of  the  maricet 

Other  comments  relating  to  Commission 
Rule  5.3,  however,  generally  suggested 
that  the  Commission  had  misconstrued 
the  Section  5(g)  "public  interest" 
requirement  for  designation  and 
questioned  whether  the  Commission  had 
adequately  considered  the  cost  to  the 
exchanges  of  compliance  with  the  rule. 

1.  Need  for  Commission  Rule  5.3 

Several  commentators  opined  that 
Commission  Rule  5.3  was  based  upon 
the  Commission's  misreading  of  the 
appropriate  Section  5(g)  and 
Commission  Guideline  1  criteria.  These 
comments  questioned  whether  a 
reporting  requirement  was  needed  as 
long  as  there  was  any  trading  in  a 
specified  contract.  Any  trading,  no 
matter  how  minimal,  they  contended, 
demonstrated  that  the  contract  served 
an  economic  purpose  and  was  therefore 
in  compliance  with  the  Act  Others 
opined  that  the  potential  to  serve  a 
hedging  or  price  basing  function — even 
in  the  absence  of  such  actual  usage — 
was  sufficient  Some  of  the  comments 
suggested  that  by  proposing  special 
requirements  on  contracts  which  trade 
below  a  specified  volume  level,  the 
Commission  had  made  a  detemiination 
that  such  contracts  were  deficient  with 
respect  to  the  economicrequirements  of 
Sections  5  and  5a  of  the  Act.  Finally, 
some  commentators  suggested  that  the 
Commission  had  not  demonstrated  that 
trade  practice  abuses  are  likely  to  occur 
in  low  volume  markets,  and  that  if  these 
did  exist,  Rule  5.3  did  not  adequately 
address  the  problem. 

The  Commission  disagrees.  The 
exp^ence  of  the  Commission  has 
demonstrated  that  exchanges  do  not 
routinely  conduct  the  necessary  surveys 
to  determine  whether  low  volume 
contracts  continue  to  fulfill  an  economic 
purpose  by  serving  a  hedging  or  price 
basing  function.  Moreover,  the  fact  that 
there  is  some  trading  in  a  contract  does 
not  establish  that  the  contract  is  being 
used  for  more  than  occasional  hedging 
or  for  price  basing.  As  the  Commission 
explained  in  its  November  5, 1980, 
notice,  the  purpose  of  Commission  Rule 
5.3,  in  part,  is  to  solicit  the  information 
necessary  to  provide  some  evidence 
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whether  the  contract  is,  in  fact,  being 
used  for  hedging  purposes.*' 

The  Ck)minJ8sion  believes  that  while  a 
contract  is  trading,  objective  evidence 
which  demonstrates  that  the  contract  is 
being  used  for  hedging  is  the  most 
reliable  means  of  determining  a  contract 
market's  continuing  compliance  with  the 
economic  purpose  requirement  of  the 
Act "  As  the  Commission  noted, 
however,  because  it  does  not  require 
small  traders  to  report,  evidence  is  often 
lacking  of  the  participation  in  a  low 
volume  contract  market  of  commercial 
users,  who  tend  to  be  non-reporting, 
smaller  traders.  Thus,  the  reporting 
requirement  of  Conunission  Rule  5.3 
concerning  commercial  participation 
may  be  necessary  to  ascertain  whether 
commercial  users  are  among  those 
trading  a  particular  low  volume 
contract. 

Several  commentators  pointed  out 
that  a  relatively  low  level  of  trading 
volume  in  a  futures  contract  may  have 
much  to  do  with  factors  outside  of 
contract  design.  They  opined  that  the 
required  reports  do  not  take  into 
account  such  reasons.  As  some 
commentators  pointed  out.  changing 
economic  circiunstances  in  the 
underlying  cash  market  could  greaUy 
influence  whether  or  not  a  contract 
realized  its  potential  usefulness  for 
purposes  of  hedging. 

The  Commission  is  aware  of  this 
possibility  and,  as  discussed  above  in 
relation  to  Rule  5.2,  considered  the 
alternative  of  routinely  requiring  those 
contract  markets  that  trade  at  a  low 
volume  to  demonstrate  continued 
compliimce  with  Sections  5  and  5a  of 


'*Tbe  Commiasion  noted  in  iu  Faderal  Ragbtet 
Notice  of  November  5, 1980.  that  futures  prices  on 
low  volume  contract  markets  "may  not  fulfill  a 
signiflcajit  price  basing  function  because  they  are 
not  generally  disseminated  or  are  disseminated  on 
an  infrequent  basis."  45  FR  73502.  One  commentator 
took  exception,  noting  that  it  disseminated  price 
information  for  all  of  its  contracts.  However,  even 
when  an  exchange  does  disseminate  prices  for  low 
volume  contracts,  price  dissemination,  without 
more,  is  not  Indicative  that  the  contract  is  ased  for 
price  basing.  To  demonstrate  that  a  low  volume 
contract  is  fulMling  this  function,  an  exchange 
would  have  to  provide  evidence  that  commercials 
were  using  the  price  information  generated  by 
futiues  trading  in  pricing  their  commodities. 

This  information,  however,  is  not  required  to  be 
submitted  under  the  rule.  The  Commission  did  not 
require  that  such  information  be  submitted  in  light 
of  the  Intended  summary  nature  of  the  information 
generated  under  the  rule.  Nevertheless,  the 
Commission  believes  that  such  information 
appropriately  could  be  submitted  as  evidence  which 
justifies  the  granting  by  the  Commission  of  a 
petition  to  exempt  the  contract  market  &om  future 
reporting  under  Rule  5.3(c). 

"As  adopted.  Rule  5 J  permits  the  contract 
market  to  submit  statistics  compiled  by  the 
Commission  or  by  any  other  reliable  source,  or  to 
conduct  its  own  survey  to  identify  use  of  the 
contract  by  hedgprt. 


the  Act  under  Commission  Rule  1.50, 
which  could  require  a  full  description  of 
current  economic  circumstances,  rather 
than  the  mere  documentation  of  current 
commercial  usage  of  the  market 
However,  the  Commission  does  not 
believe  that  such  a  burdensome 
requirement  is  necessary  since  in  many 
instances  summary  data  concerning  the 
nature  of  trading  activity  and 
conrniertdal  participation  may  indicate 
whether  the  contract  is  being  used  on 
more  than  an  occasional  basis  for 
hedging. " 

In  this  regard,  the  Commission  does 
not  agree  with  those  commentators  who 
suggested  that  the  reporting 
requirements  of  rule  5.3  imply  that  it  has 
in  some  manner  passed  judgment  on  the 
commercial  utility  or  the  efficacy  of 
contract  terms  of  those  contract  markets 
which  trade  at  a  relatively  low  volume. 
Instead,  the  Commission  has  noted  the 
potential  for  noncompliance  by  low 
volume  contract  markets  with  certain 
requirements  of  Sections  5  and  5a  of  the 
Act  and  the  absence  of  information 
which  is  readily  available  through 
existing  sotut:es  which  may  address 
these  concerns.  Accordingly,  adoption  of 
Rule  5.3  simply  represents  the  institution 
of  a  reporting  requirement  to  fill  this 
void,  and  in  no  way  implies  that  the 
Commission  has  prejudged  the 
compliance  of  those  contract  markets. 

Commentators  also  objected  to 
Commission  Rule  5.3  on  the  grounds  that 
the  Commission  has  not  sufficiently 
established  that  a  particular  problem 
exists  with  respect  to  trade  practices  in 
low  voliune  contract  markets  or  that  this 
method  of  addressing  that  problem  is 
cost-effective.  For  example,  one 
commentator  stated  that  requiring 
reports  of  volume  and  open  contract 
positions  will  not  help  monitor  trade 
practices.  Others  maintained  that  the 
self-interest  of  exchanges  in  promoting  a 
positive  image  would  insure  that 
adequate  surveillance  is  undertaken  by 
the  exchange  without  the  necessity  of  a 
Conunission  rule. 

Cases  brought  by  the  Commission, 
however,  have  involved  low  volume 
markets  where  the  lack  of  competition 
in  those  markets  has  enhanced  the 


"Where  the  statistical  evidence  generated  by 
Commission  Rule  5.3  reports  fails  to  establish  such 
hedging  use.  the  Commission  may  determine  that  • 
more  complete  justification  under  Conunission  Rule 
1.50  is  warranted.  One  commentator,  however, 
disagreed  with  the  Commission's  belief  that  the 
approach  proposed  under  Rule  5.3  was  preferable  to 
routine  calls  for  Information  pursuant  to 
Commission  Rule  1.50.  Among  other  things,  this 
conunentator  noted  that  Rule  1.50  allows  the 
Commission  to  limit  its  request  to  specified 
infonnaUon.  However,  as  noted  above,  another 
exchange  specifically  approved  of  "these  less 
burdensome  reporting  requirements  '  *  *." 


potential  for  trade  practice  abuses  to 
occur.  For  example,  the  Conunission  has 
entered  into  an  agreement  with  one 
exchange,  the  New  York  Mercantile 
Exchange,  in  settiement  of  a  compplaint 
by  the  Commission  alleging  failiu^  of 
the  exchange  to  enforce  its  rules  and  to 
conduct  adequate  surveillance  of  low 
voliune  contract  markets  in  400  ounce 
gold  and  in  silver  coins. " 

The  reporting  requirement  of  Rule  5.3 
is  not  intended  to  remedy  directiy  the 
trade  practice  abuses  which  may  occur 
in  low  volume  markets.  To  the  contrary, 
information  required  by  the  rule  is 
intended  to  aid  the  Commission  in     .    - 
identifying  potential  trade  practice 
problems,  if  any.  and  to  inform  the 
Commission  of  the  self -regulatory  steps 
the  exchange  will  take  to  insure  that  the 
enhanced  opportunity  for  trade  practice 
abuses  in  a  low  voliune  market  will  be 
addressed.  The  Commission  beheves 
that  Rule  5.3  will  be  an  effective  means 
to  aid  it  and  the  exchanges  in  improving 
the  surveillance  and  policing  of  low 
volume  contract  markets. 

2.  Associated  Costa 

Several  commentators  suggested  that 
certain  technical  amendments  to  the 
Commission's  rule  would  alleviate 
unnecessary  burdens  associated  with  it 
These  commentators  suggested  that  the 
volume  level  which  triggers  the 
reporting  requirement,  and  its  open- 
ended  nature,  may  impose  an 
unwarranted  burden  on  certain  contract 
markets.  As  the  Commission  has  noted, 
some  contract  markets  habitually  may 
tiade  at  low  levels  yet  raise  none  of  the 
issues  associated  with  other  low  volume 
markets.  Accordingly,  after  further 
consideration,  the  Commission  has 
determined  to  modify  the  rule  as 
proposed  by  providing  a  procedure 
whereby  a  contract  market  which  has 
become  low  volume  may  petition  the 


"  Sea  e^^  In  rt  New  York  Mercantile  Exchange, 
C.F.T.C  Docket  Na  81-.23.  See  also,  In  the  Matter  of 
Stephen  M.  Sundheimer,  2  Comm.  Fut.  L  Rep.  f  21, 
245  (September  10, 1961),  appeal  pending  No.  81- 
4188  (2d  CirY  and  In  the  Matter  of  Alfred 
Perlmutter,  Docket  No.  7»-33,  Opinion  and  Order 
Accepting  Ofisr  of  Settlement  (CJ^.T.C  Dec  3, 

1979)  (prearranged  trading  in  the  crude  oil  futures 
contract  of  the  Petroleum  Associates  of  the  New 
York  Cotton  Exchange). 

In  addition,  in  connection  with  cases  for  criminal 
tax  fraud  or  other  violations,  courts  have  noted  the 
occurrence  of  trade  practice  abuses  in  the  crude  oil 
futures  contract  of  the  Petroleum  Associates  of  the 
New  York  Cotton  Exchange  and  in  the  Mexican 
Peso  contract  traded  on  the  International  Monetary 
Market  of  the  Chicago  Mercantile  Exchange.  Cf 
United  State*  v.  Turkish,  el  al..  623  F.  id  TOO  (2d  Or. 

1980)  cert  denied US ,  101  S.CLaS6 

(1981)  (crude  oil  contract);  and  United  States  v. 
Winograd,  566  P.  2d  279  (7tfa  Or.  1981),  cert  denied 

sub  nam.  Siegel  v.  United  States, U.S. ,  103 

S.  Ct.  1012  (1962)  (Mexican  Peso  contract). 
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Commission  for  an  exemption  from 
future  reporting  at  the  time  it  files  a 
report  pursuant  to  Rule  5.3.  The 
Conunission  may  grant  such  a  petition, 
in  whole  or  in  part,  for  such  time  as  it 
determines,  if  the  petitioner 
demonstrates  that  it  reasonably  can  be 
expected  that  use  of  the  contract  for 
hedging  or  price  basing  will  continue  for 
the  foreseeable  future  at  then  current 
levels,  and  that  adequate  surveillance 
procedures  have  been  established. 

Commentators  suggested  that  the 
uniform  reporting  level  for  all  contract 
markets  imposed  an  unnecessary 
burden  because  some  commodities  may 
be  expected  to  trade  at  a  lower  level 
than  others.  In  proposing  the  rule,  the 
Commission  had  studied  data  which 
indicated  that  a  reporting  level  based 
upon  approximately  4,000  contracts  per 
month  would  not  be  unduly  burdensome 
on  contract  markets  in  view  of  the 
purposes  of  this  rule.  Nevertheless,  the 
Commission  has  reconsidered  the  issue 
of  what  level  is  most  appropriate  to 
trigger  the  low  volume  reporting  level. 
Upon  further  study,  and  in  light  of  the 
comments  submitted,  the  Commission 
believes  that  a  reporting  level  based 
upon  a  volume  of  1,000  contracts  a 
month  is  appropriate  at  this  time. 

This  determination  is  based  upon  an 
examination  of  data  from  the 
Commission's  large  trader  reporting 
system  for  sample  periods  from  the  past 
six  years  concerning  reported  hedging 
positions  in  contracts  which  were 
trading  at  various  minimum  volumes. 
This  data  indicated  that  for  contracts 
trading  at  a  reporting  level  based  upon 
1.000  contracts  a  month,  the 
Commission's  lai^e  trader  reporting 
system  is  most  clearly  deficient  in  terms 
of  ascertaining  actual  commercial  use  of 
the  meirkets.  However,  the  Commission 
notes  that  based  upon  its  review  of  the 
information  received  under  this  rule^  it 
may  propose  amendments  to  the  level  in 
the  future.  In  light  of  the  lower  reporting 
level  which  is  being  adopted,  the 
Commission  beUeves  that  no 
differentiation  in  the  levels  between 
commodities  is  necessary.  Of  course, 
individual  contract  markets  which  fall 
below  the  level  as  adopted  and  believe 
that  the  level  is  unreasonably  high  in 
that  particular  instance,  may  petition  the 
Commission,  as  discussed  above,  to 
waive  the  reporting  requirement. 

With  respect  to  the  specific  evidence 
which  must  be  reported  under 
Commission  Rule  5.3  demonstrating  use 
of  the  contract  by  commercials  for 
hedging,  the  Commission  has 
determined  to  modify  Rule  5.3  as 
proposed,  to  provide  that  the  contract 
market  may  submit  statistical  data 


gathered  from  a  wider  nimiber  of 
possible  sources.  As  proposed.  Rule  5.3 
required  contract  markets  to  fully 
enumerate  commercial  interests  using 
the  contract  on  selected  dates  or  to 
submit  statistics  concerning  the 
positions  of  reportable  traders  from  the 
Commission's  Commitments  of  Traders 
Booklet.  However,  upon  further 
consideration,  the  Commission  believes 
that  data  demonstrating  that  a  contract 
is  used  for  hedging  or  pricing  on  more 
than  an  occasional  basis  may  be 
available  from  additional  sources  or  by 
means  other  than  those  provided  for  in 
the  proposed  rule.  For  instance,  a 
contract  market  may  be  able  to 
demonstrate  substantive  commercial 
hedging  by  reference  to  owners  of  laiger 
positions,  rather  than  to  the  total 
population  of  commercial  accounts. 
Accordingly,  the  Commission  has 
amended  Rule  5.3  to  permit  contract 
markets  to  submit  any  statistical 
evidence  gathered  from  a  compilation 
similar  to  the  Commission's 
Commitments  of  Large  Traders  Booklet 
or  other  pertinent  information  which 
tends  to  demonstrate  the  use  of  the 
contract  by  commercial  interests  for 
hedging. 

One  commentator  questioned  the 
requirement  that  reports  identifying 
commercial  participants  be  for  three 
month-end  business  days.  The 
Commission  believed  that  the  statistical 
information  requested  would  be  most 
readily  available  from  futures 
commission  merchants,  or  others,  at 
month-end.  However,  imder  the  rule  as 
adopted,  if  reporting  contract  markets 
would  prefer  to  use  some  other  days  on 
which  to  base  the  report  they  may  do  so, 
providing  the  days  selected  are  at 
intervals  of  approximately  one  month 
and  fall  within  the  last  four  months  of 
the  low  volume  period  for  which  reports 
are  being  filed. 

3.  Other  Considerations 

As  with  the  proposed  rule  on  dormant 
contracts,  several  commentators 
suggested  that  the  one  year  grace  period 
provided  by  the  rule  before  a  contract 
could  be  classified  as  inactive  was 
insufficient  to  provide  conclusive  data 
concerning  its  ultimate  commercial 
usage.  Accordingly,  these  commentators 
contended  that  such  data  would  not  be 
meaningful.  The  Commission  has 
amended  the  proposed  rule  to  provide 
that  no  low  volume  contract  market 
shall  be  required  to  file  reports  for  a 
three  year  period  following  designation 
by  the  Commission.  As  with  dormant 
contracts,  the  Commission  believes  that 
a  longer  period  may  be  necessary  in 
some  cases  before  meaningful 


experience  concerning  commercial 
usage  can  be  established 

In  addition,  as  with  Rule  5.2  for 
dormant  contracts,  the  Commission  has 
also  modified  the  exemption  period  in 
proposed  Rule  5.3  to  provide  that  no 
contract  shall  be  required  to  file  low 
volume  reports  during  the  first  thirfy-six 
months  following  Commission  approval 
of  the  Usting  of  additional  trading 
months  pursuant  to  the  dormant 
contract  rule,  Rule  5.2.  or  in  the 
Commission's  discretion,  for  thirty-six 
months  following  review  of  the 
economic  purpose  and  the  terms  and 
conditions  of  the  contract.  As  noted 
above,  resumption  of  trading  under  Rule 
5.2,  requires  that  a  dormant  contract  will 
likely  serve  an  economic  purpose." 

m.  Section  15  Considerations 

Finally,  one  commentator  objected 
that  Commission  Rules  5.2  and  5.3  had 
an  anticompetitive  effect  and  thereby 
violated  Section  15  of  the  Act  because 
they  did  not  provide  for  a  reduced 
reporting  requirement  on  the  smaller 
exchanges.  'This  commentator  opined 
that  other,  smaller  exchanges  would  be 
unable  to  foster  the  development  of  new 
contracts  or  to  resume  trading  in 
dormant  contracts  as  readily  as  would 
latter  exchanges. 

The  Commission  recognizes  that 
smaller  exchanges  may  have  available 
to  them  fewer  resources  for 
development  of  new  contracts.  Although 
exchanges  may  have  differing  levels  of 
available  resources,  all  must  meet 
certain  self-regulatory  responsibihtieii. 
The  Act  requires  that  all  contract 
markets  must  serve  an  economic 
purpose  and  that  their  terms  remain  in 
conformify  with  the  cash  markets.  Thus, 
in  adopting  these  rules,  the  Commission 
has  considered  the  public  interest  to  be 
protected  by  the  antitrust  laws  and  has 
endeavored  to  take  the  least 
anticompetitive  means  of  achieving  the 


**  Under  the  exemption  provision  of  Commission 
Rule  6.3(c]  newly  designated  contract  markets  as 
well  as  dormant  contracts  which  have  been 
approved  for  trading  and  contracts  granted  an 
exemption  following  Commission  review  of  the 
contract  are  not  required  to  file  low  volume  trading 
reports  for  a  period  of  thirty-six  months.  The 
Commission  thereby  Intends  to  provide  a  period 
during  which  new  contracts  have  an  opportunity  to 
build  trading  volume  free  from  the  low  volume 
reporting  requirement  Accordingly,  under  the 
exemption,  contract  markets  which  are  "low 
volume"  at  the  expiration  of  the  exemption  period 
must  file  ■  low  volume  report  for  only  that  low 
volume  trading  period  which  immediately  preceded 
the  expirabon  of  the  reporting  exemption.  Similarly, 
the  obligation  of  a  contract  market  under 
Commission  Rule  S.2  to  obtain  Commission 
approval  before  listing  additional  trading  months 
begins  at  the  expiration  of  the  exemption  period  if, 
at  that  time,  the  contract  market  is  "dormant"  as 
defined  in  the  nik. 
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objectives  of  the  Act  See.  Section  15  of 
the  Act,  7  U.S.C.  19  (1976)." 

List  of  Subjflcts  in  17  CFR  Part  5 

Contract  markets.  Dormant  contract 
markets,  Low  volume  contract  markets, 
Low  volume  periods.  Reporting 
requirement  Trading  month. 

Accordingly,  pursuant  to  the  authority 
in  Sections  5,  5a,  6  and  8a(5)  of  the 
Commodity  Exchange  Act,  as  amended, 
7  U.S.C.  7,  7a.  8  and  12a(5)  (1976  and 
Supp.  IV 1980],  the  Commission  is 
adopting  new  §  S  5.2  and  5.3  and  is 
adding  Part  5  to  its  regulations  as 
follows: 

PART  5— DESIGNATION  OF  AND 
CONTINUING  COMPUANCE  BY 
CONTRACT  MARKETS 

Sec. 

5.2  Dormant  contract 

5.3  Low  volume  contract. 
Authority.  Sees.  5,  5a,  6  and  8a(5}  of  the 

Coomiodity  Exchange  Act  as  amended,  7 
U.S.C  7. 7a,  8  and  12a(5)  (1976  and  Supp.  IV 
1960). 

§5.^2    Donnant  Contracts. 

(a)  Defintions.  For  the  purpose  of  this 
section  the  term  "dormant  contract" 
means  any  commodity  futures  contract 
(1)  in  which  no  trading  has  occurred  in 
any  future  bsted  for  trading  for  a  period 
of  six  complete  calendar  months;  or  (2) 
which  has  been  certified  by  a  contract 
market  to  the  Commission  to  be  a 
dormant  contract 

(b)  Listing  of  Additional  Trading 
Months.  Once  a  futures  contract 
becomes  a  "donnant  contract"  no 
contract  market  may  list  or  permit 
trading  to  recommence  in  such  a 
dormant  contract  for  additional  trading 
months  until  such  time  as  the 
Commission  approves,  pursuant  to 
Section  5a(12)  of  the  Act  and  S  1.41(b)  of 
these  regulations,  the  bylaw,  rule, 
regulation  or  resolution  of  the  contract 
maricet  submitted  to  the  Commission 
pursuant  to  paragraph  (c)  of  this  section. 

(c)  Bylaw,  rule,  regulation  or 
resolution  to  list  additional  trading 
months:  (1)  Any  bylaw,  rule,  regulation 
or  resolution  of  a  contract  market  to  Ust 
additional  trading  months  in  a  dormant 


"Tha  Commission  further  finds  that  because 
Rules  5.2  and  5J  were  proposed  prior  to  the 
effective  date  of  the  Regulatory  Flexibility  Act.  Pub. 
L  9e-3S4.  946  SUL  1164  »( seq..  the  provisions  of 
that  Act  are  not  applicable  to  this  rulemaking 
proceeding.  Nevertheless,  it  is  clear  that  even  if  the 
Regulatory  Flexibility  Act  were  apphcable,  these 
rules  would  not  have  an  impact  on  "small  entities" 
under  the  Commission's  defmition  of  that  term.  See, 
47  FR  18618  (April  3a  1982). 


contract  or  to  otherwise  recommence 
trading  in  such  a  contract  shall  be 
submitted  to  the  Commission  under 
Section  5a(12)  of  the  Act  and  S  l-41(b)  of 
these  regulations.  The  Commission  shall 
approve  such  bylaw,  rule,  regulation  or 
resolution,  within  thirty  days  of  receipt 
unless  the  Commission:  (i)  advises  the 
contract  market  that  specified 
information  is  required  to  complete  its 
review;  or  (ii)  notifies  the  contract 
market  that  the  Commission's  review 
may  take  longer  than  thirty  days;  or  (iii) 
determines  that  the  bylaw,  rule, 
regulation  or  resolution  is  one  of  major 
economic  significance  pursuant  to 
Section  5a(12)  of  the  Act  and  publishes 
it  for  comment  in  the  Federal  Register. 

(2)  Each  submission  shall  include  the 
information  required  to  be  submitted 
pursuant  to  S  1.41(b]  of  these 
regulations,  and  also  shall: 

(i)  Clearly  designate  the  submission  as 
filed  pursuant  to  Commission  Rule  5.2. 

(ii)  Contain  an  economic  justification 
for  the  listing  of  additional  months  in 
the  dormant  contract  which  shall 
include  an  explanation  of  those 
economic  conditions  which  have 
changed  subsequent  to  the  time  the 
contract  became  dormant  and  an 
explanation  of  how  any  new  terms  and 
conditions  which  are  now  being 
proposed  by  the  contract  market  would 
make  it  reasonable  to  expect  that  the 
contract  will  be  used  on  more  than  an 
occasional  basis  for  hedging  or  price 
basing. 

(d)  Exemptions.  No  contract  shall  be 
considered  dormant  until  the  end  of 
thirty-six  (36)  complete  calendar 
months:  (1)  following  designation;  or  (2) 
following  notice  to  the  contract  market 
that  the  Commission  has  reviewed  the 
economic  purpose  and  the  terms  and 
conditions  of  the  contract  and  has 
determined  in  its  discretion  to  permit 
this  exemption;  or  (3)  following 
Commision  approval  of  the  contract 
market  bylaw,  rule,  regulation,  or 
resolution  submitted  pursuant  to 
paragraph  (c)  of  this  section. 

S  5.3    Low  volumo  contracts. 

(a)  Definitions.  For  purposes  of  this 
section: 

(1)  The  term  "low  volume  contract" 
means  any  commodity  futures  contract 
in  which  the  trading  volimie  in  all 
futures  listed  for  trading  falls  below 
1,000  contracts  p>er  calendar  month 
during  at  least  four  of  any  six 
consecutive  calendar  months. 

(2)  The  term  "low  volume  trading 
period"  means  any  period  of  six 


consecutive  calendar  months  during 
which  time  the  monthly  contract  volume 
in  all  futures  listed  for  trading  falls 
below  1,000  contracts  during  at  least 
four  of  such  calendar  months.  Unless 
otherwise  provided  by  the  Commission, 
by  notice  to  the  contract  market  the 
"low  volimie  trading  period"  shall  not 
include  any  of  the  calendar  months 
within  a  prior  low  volume  trading 
period,  llie  initial  low  volume  period  for 
existing  contracts  will  begin  to  be 
calculated  on  [90  days  after  pubhcation]. 

(b)  Submission  of  report  on  low 
volume  contract  to  the  Commission.  For 
every  low  volimie  contract  a  contract 
market  shall  file  with  the  Commission 
within  the  time  specified  in  subsection 
(d)  of  this  regulation,  a  report  which 
includes  the  following: 

(1)  For  the  last  three  consecutive 
months  during  the  low  volume  trading 
period,  the  proportion  of  trading  during 
the  low-volume  trading  period  which 
represents  the  trading  of  floor  brokers 
and  traders  as  follows: 

(i)  Trading  for  their  own  account  or 
accounts  which  they  control. 

(ii)  Trading  for  their  clearing 
members'  house  accounts. 

(iii)  Trading  for  any  other  type  of 
account 

(2)  For  each  of  the  last  three  month- 
end  business  days  during  the  low 
volume  period  or  any  other  three  days 
during  the  last  four  months  of  the  low 
volume  period  which  are  at  intervals  of 
approximately  one  month:  (i)  the 
identification  of  commercial  participants 
holding  open  positions,  a  description  of 
the  commodity  commitment  or  other 
price  risk,  if  any,  those  participants  are 
hedging,  and  a  listing  of  each  such 
participant's  positions  in  individual 
futures  on  those  dates;  or  (ii)  other 
relevant  statistical  evidence  which 
demonstrates  that  the  contract  is  being 
used  by  commercial  participants  for 
hedging. 

(3)  A  brief  statement  explaining 
additional  surveillsmce  procedures,  if 
any,  which  the  contract  market  has 
instituted  to  monitor  trade  practices  in 
the  low  volume  contract  One  copy  of 
this  report  shall  be  furnished  to  the 
Commission  at  its  Washington.  D.C 
headquarters. 

(c)  Exemptions  from  reporting 
requirement.  (1)  Reports  under 
paragraph  (b)  of  this  section  shall  not  be 
required  until  the  end  of  thirty-six  (36) 
complete  calendar  months:  (i)  following 
designation;  (ii)  following  notice  to  the 
contract  market  that  the  Commission 
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has  reviewed  the  economic  purpose  and 
the  terms  and  conditions  of  the  contract 
and  has  determined  in  its  discretion  to 
permit  this  exemption;  or  (iii)  following 
Commission  approval  of  a  contract 
market  bylaw,  rule,  regulation  or 
resolution  submitted  pursuant  to 
paragraph  (c)  of  S  5.2  of  these 
regulations. 

(2)  Reports  under  paragraph  (b)  of  this 
section  shall  not  be  required  in  whole  or 
in  part,  for  a  period  and/ or  level  to  be 
determined  by  the  Commission  in  its 
discretion,  upon  a  showing  that  past 
reports  demonstrate  that  commercial 
participation  is  sufficient  to  estabUsh 
that  the  contract  market  continues  to 
serve  an  economic  purpose,  that 
commercial  participation  is  expected  to 
remain  at  the  levels  indicated  in  the 
prior  reports,  and  that  surveillance 
methods  are  in  place  to  adequately 
monitor  the  market.  Petitions  to  the 
Commission  for  such  an  exemption  must 
be  filed  as  part  of  a  report  required 
under  paragraph  (b)  of  this  section. 

(3)  A  report  required  under  paragraph 
(b)  of  this  section  shall  not  be  required  if 
during  a  low  volume  period  a  contract  is 
dormant  as  defined  in  S  5.2(a)  of  these 
regulations. 

(d)  Time  for  Filing.  Contract  markets 
are  required  to  file  reports  required 
under  paragraph  (b)  within  30  days  of 
the  end  of  the  relevant  low  volume 
trading  period.  Unless  provided 
otherwise  by  notice  to  the  contract 
market,  subsequent  low  volume  trading 
periods  will  begin  immediately 
following  the  end  of  a  previous  low 
volume  trading  period. 

'    Issued  in  Washington,  D.C.  on  June  30, 
1982,  by  the  Commission. 
Jane  K.  Stuckey,-^ 
Secretary  of  the  Commission. 

(FR  Doc  82-11357  FUed  7-«-82;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

21  CFR  Part  193 

(FAP  1H5314/T91:  PH-FRL  214«-1} 

Tolerances  for  Pesticktes  in  Food; 
Metalaxyl 

Correction 

I   In  FR  Doc.  82-16206,  appearing  at 
page  25950  in  the  issue  of  Wednesday, 
June  16, 1982,  in  column  one  on  page 
25951,  the  fifth  line  from  the  top  should 
read,  "humans  is  0.00625  mg/kg/day. 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretaiy  for 
Housing— Federal  Housing 
Commissioner 

24  CFR  Part  200 

[Docket  No.  R-82-993] 

Minimum  Property  Standards; 
Provisions 

agency:  Office  of  the  Assistant 
Secretary  for  Housing — ^Federal  Housing 
Commissioner,  HUD. 
action:  Final  rule.     

summary:  This  final  rule  revises  24  CFR 
Part  200  to  delete  the  Appendix  to  Part 
200,  Subpart  S.  because  the  references  to 
the  Material  Standards,  Accepted 
Engineering  Practice  Standards,  Use  of 
Materials  Bulletins,  and  Special  Tests 
and  Miscellaneous  Standards  contained 
in  the  Appendix  are  fi^quently  revised 
and  are  difficult  to  keep  up-to-date  in 
regulatory  form  as  part  of  the  CFR. 
EFFECTIVE  DATE:  August  11. 1982. 
FOR  FURTHER  INFORMATION  CONTACr 
Richard  A.  Atwell,  Construction 
Standards  Division,  Office  of 
Manufactured  Housing  and  Construction 
Standards,  Room  617a  Department  of 
Housing  and  Urban  Development,  451 
7th  Street.  SW.,  Washington,  D.C.  20410, 
(202)  755-6590.  This  is  not  a  toll  ft^e 
number. 

SUPPLEMENTARY  INFORMATION: 
Documents  on  construction  materials, 
products,  and  methods  such  as  those 
presently  referenced  in  the  Appendix  to 
Part  200.  Subpart  S  are  frequently 
revised  and  updated.  It  is  difficult  to 
maintain  in  rule  form  a  current  listing  of 
these  documents  under  Part  200,  Subpart 
S.  Therefore,  HUD  is  deleting  the 
Appendix.  However,  the  references 
listed  in  the  Appendix  are  incorporated 
by  reference  as  indicated  jn  the  section 
entitled  "Material  Approved  for 
Incorporation  by  Reference",  which 
appears  at  the  end  of  the  CFR  volume 
containing  24  CFR.  Chapter  II.  This  rule 
also  amends  24  CFR  200.929{a}  to  delete 
any  reference  to  the  Appendix  which  is 
being  deleted. 

Pursuant  to  1  CFR  51.13(c),  each 
agency  is  required  to  submit  annually  to 
the  Federal  Register,  30  days  before  the 
revision  date  of  its  CFR  title,  a  list  of 
material  to  be  incorporated  by  reference 
in  the  CFR  and  the  date  of  its  last 
revision.  A  list  of  Material  Standards. 
Accepted  Engineering  Practice 
Standards,  Use  of  Materials  Bulletins, 
and  Special  Tests  and  Miscellaneous 
Standards  was  published  in  the  Federal 
Register  on  March  31, 1982  and  will 
continue  to  be  published  on  an  annual 
basis  in  general  notice  form.  In  addition. 


the  list  of  Material  Standards,  Accepted 
Engineering  Practice  Standards,  and  Use 
of  Materials  Bulletins  is  available  for 
public  inspection,  and  copies  of  the  list 
may  be  obtained  from  the  Construction 
Standards  Division  at  the  above  address 
in  person  or  by  maiL 

The  subject  matter  of  this  rulemaking 
action  relates  to  loans  and  grants  and  is 
therefore  exempt  from  the  notice  and 
public  comment  requirements  of  section 
553  of  the  Administrative  Procedure  Act 
As  a  matter  of  poUcy,  the  Department 
submits  many  rulemaking  actions 
dealing  with  such  subject  matter  to 
public  comment,  either  before  or  after 
effectiveness  of  the  action, 
notwithstanding  the  statutory 
exemption. 

The  Secretary  has  determined  that 
notice  and  prior  public  procedure  are 
unnecessary  and  contrary  to  the  pubUc 
interest  and  that  good  cause  exists  for 
making  this  rule  effective  as  soon  after 
publication  as  possible  because  the  list 
of  documents  contained  in  the  Appendix 
•  being  deleted  by  the  rule  will  be 
published  annually  in  the  Federal 
Register  and  the  public  will  have  easy 
access  to  the  list  during  the  remainder  of 
the  year. 

This  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  Section 
1(b)  of  Executive  Order  12291  on  Federal 
Regulation  issued  by  the  President  on 
February  17, 1981.  Analysis  of  the  rule 
indicates  that  it  does  not:  (1)  have  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  in  24  CFR  Part  50,  which 
implement  Section  102(2)(C)  of  the 
National  Environmental  PoUcy  Act  of 
1969.  The  Finding  of  No  Significant 
Impact  is  available  for  pubhc  inspection 
during  regular  business  hours  in  the 
Office  of  the  Rules  Docket  Clerk,  Office 
of  General  Counsel,  Room  10278. 
Department  of  Housing  and  Urban 
Development.  451  7th  Street.  S.W., 
Washington.  D.C.  20410. 

Pursuant  to  the  provisions  of  5  U.S.C 
605(b)  (the  Regulatory  Flexibihty  Act), 
the  Undersigned  hereby  certifies  that 
this  rule  does  not  have  a  significant 
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economic  impact  on  a  substantial 
number  of  small  entities. 

This  rule  was  listed  as  item  C)  1.  (H- 
11-fll)  under  the  Office  of  Housing  in  the 
Department's  Semiannual  Agenda  of 
Regulations  published  on  August  17, 
1981  (46  FR  41708)  pursuant  to  Executive 
Order  12291  and  ^e  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  24  CFR  Part  200 

Administrative  practice  and 
procediu'e,  Claims,  Equal  employment 
opportunity,  Fair  housing,  Housing 
standards,  Loan  programs:  housing  and 
community  development.  Mortgage 
insurance.  Organization  and  functions 
(Government  agencies).  Reporting  and 
recordkeeping  requirements,  Minimum 
Property  Standards. 

Accordingly,  Title  24  Part  200  is 
amended  by  (1)  removing  the  Appendix 
to  Subpart  S  and  (2)  amending 
paragraph  (a)  of  24  CFR  200.929  to  read 
as  follows: 

S  200.929    Description  and  ktontiflcation  of 
minimum  proptrty  standards. 

(a)  Description.  The  Minimum 
Property  Standards  describe  physical 
standards  for  housing.  They  are 
intended  to  provide  a  sovnd  basis  for 
determining  the  acceptability  of  housing 
built  under  the  HUD  mortgage  insurance 
and  low-rent  public  housing  programs. 
The  Minimum  Property  Standards  refer 
to  material  standards  developed  by 
industry  and  accepted  by  HUD.  In 
addition,  under  Section  521  of  the 
National  Housing  Act,  HUD  adopts  its 
own  technical  suitability  standards  for 
materials  and  products  for  which  there 
are  no  industry  standards  acceptable  to 
HUD.  These  standards  are  contained  in 
Use  of  Materials  Bulletins  that  apply  to 
products  and  methods  and  Materials 
Releases  that  apply  to  specific 
materials.  Use  of  Materials  Bulletins  and 
Materials  Releases  are  addenda  to  the 
Minimum  Property  Standards.  Unless 
otherwise  stated,  the  current  edition, 
issue,  or  version  of  each  of  these 
documents,  as  available  from  its  source, 
is  applicable  to  this  Subpart  S.  A  list  of 
the  Use  of  Materials  Bulletins,  Materials 
Releases,  and  MPS  Appendix  listing  the 
applicable  referenced  Standards  may  be 
obtained  from  the  Construction 
Standards  Division,  Office  of 
Manufactured  Housing  and  Construction 
Standards,  Room  6170  Department  of 
Housing  and  Urban  Development,  451 
7th  Street.  SW,  Washington.  DC  20410. 


(Sec.  7(d),  Department  of  Housing  and  Urban 
Development  Act  42  U.S.C.  3535(d)) 

Dated:  ]une  29, 1982. 
Philip  Abrams, 

General  Deputy  Assistant  Secretary  for 
Housing— Deputy  Federal  Housing 
Commissioner. 

[FR  Ooc  82-18288  Filed  7-6-82;  8:45  am] 
BNJJNQ  COOC  tt10-27-M 

24  CFR  Parte  203,  204, 213,  220, 221. 
234  and  235 

[Docket  No.  R-02-795] 

Mortgage  Insurance;  Elimination  of 
Single  Family  Application  Fee 

agency:  Office  of  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner,  HUD. 
action:  Final  rule. 

summary:  This  action  fmalizes  the 
interim  rule  which  eliminated  the 
application  fees  being  charged  by  the 
Department  on  single  family 
applications  for  mortgage  insurance.  The 
elimination  of  commitment  extension 
fees  is  also  being  fmalized.  In  lieu  of  the 
Department  collecting  such  application 
fees,  these  regulations  permit  the 
mortgagee  to  collect  an  appraisal  fee 
and  inspection  fee,  if  required.  The 
lender  pays  the  fee  personnel  directly. 
Such  changes  enable  the  Deparatment  to 
eliminate  numerous  application  fee 
billing  with  a  resultant  substantial 
decrease  in  costs. 
EFFECrn^E  date:  August  12, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  J.  Coonts,  Director,  Single  Family 
Development  Division,  Department  of 
Housing  and  Urban  Development,  Room 
9270, 451  Seventh  Street  SW., 
Washington.  D.C.  20410.  (202)  755-6720 
(this  is  not  a  toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  On  May 

8, 1980,  an  interim  rule  was  published  at 
45  FR  30602  which  eliminated  the 
collection  of  application  and 
commitment  extension  fees  and  the 
payment  of  fee  appraisers  and 
inspectors.  Previously,  the  Department 
charged  the  mortgagee  an  application 
fee  to  cover  the  cost  of  processing. 
When  an  appUcation  was  received  and 
a  fee  appraiser  made  the  appraisal  or  a 
fee  inspector  made  an  inspection,  if 
required,  the  Department  paid  these 
individuals  directly  for  their  services.  By 
eliminating  HUD's  collection  of  an 
application  fee  and  HUD's  payments  to 
the  appraisers  and  inspectors  and 
adopting  a  procedure  whereby 
mortgagees  make  direct  payment  to  the 
fee  appraisers  and  inspectors  on 


individual  cases,  HUD  substantially 
reduced  the  number  of  application  fee 
billings  and  payments  to  these  fee 
personnel.  Such  a  reduction  in 
administrative  requirements  resulted  in 
substantial  cost  savings  to  the 
Department 

To  accommodate  this  procedure,  the 
Department  published  an  interim  rule 
which: 

1.  Eliminated  the  payment  of 
application  and  commitment  extension 
fees  by  mortgagees  for  single  family 
properties. 

2.  Permitted  the  mortgagee  to  collect 
appraisal  and  inspection  fees,  if 
required,  from  mortgagors. 

3.  Limited  mortgagee  collection  of 
appraisal  and  inspection  fees,  credit 
report  fees,  etc.,  to  the  amount  actually 
paid. 

At  the  time  the  Department  published 
the  interim  rule,  it  solicited  pubUc 
comment  on  the  changes.  None  were 
received.  However,  it  is  necessary  to 
make  one  editorial  change  to  the  Interim 
Rule  as  it  appeared  on  May  8, 1980.  On 
May  21, 1980,  shortly  after  publication  of 
the  interim  rule,  the  Department  adopted 
a  final  rule  which,  among  other  things, 
deleted  §S  203.51  through  203.102. 
Therefore,  the  changes  to  S  203.100 
effected  by  the  May  8, 1980  Interim  Rule 
no  longer  apply  and  reference  to 
S  203.100  has  been  omitted  from  the 
present  rule. 

This  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  Section 
1(b)  of  the  Executive  Order  12291  on 
Federal  Regulation  issued  on  February 
17, 1981.  Analysis  of  the  rule  indicates 
that  it  does  not:  (1)  Have  an  annual 
effect  on  the  economy  of  $100  million  or 
more;  (2)  cause  a  major  increase  in  cost 
or  prices  for  consumers,  individual 
industries,  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions;  or  (3)  have  a  significant  adverse 
effect  on  competition,  employment 
investment,  productivity,  iimovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

A  Finding  of  No  Significant  Impact 
with, respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  in  24  CFR  Part  50  which 
implement  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  The  Finding  of  No  Significant 
Impact  is  available  for  public  inspection 
and  copying  during  regular  business 
hours  in  the  Office  of  the  Rules  Docket 
Clerk.  Office  of  the  General  Counsel, 
Room  5218,  Department  of  Housing  and 
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Urban  Development,  451  Seventh  Street, 

S.W.,  Washington.  D.C.  20410. 
Pursuant  to  the  provisions  of  5  U.S.C 

605(b)  (the  Regulatory  Flexibility  Act). 

the  Undersigned  hereby  certlBes  that 

this  rule  would  not  have  a  significant 

economic  impact  on  a  substantial 

number  of  small  entities. 
This  rule  was  hsted  as  item  B)  24.  H- 

41-79  under  the  Office  of  Housing  in  the 

Department's  Semiannual  Agenda  of 

Regulations,  published  on  August  17, 

1981  (46  FR  41708)  pursuant  to  Executive 

Order  12291  and  the  Regulatory 

Flexibility  Act 
The  following  numbers  identify  the 

programs,  as  listed  in  the  Catalog  of 

Federal  Domestic  Assistance,  affected 

by  the  regulation  changes. 

Section  203(b)  =  14.117    Mortgage 
Insurance — Homes  (F);  14.118    Mortgage 
Insurance — Homes  for  Certified  Veterans 
(F) 

Section  213  =  14.126    Mortgage  Insurance — 
Management  Type  Cooperative  Projects  (F) 

Section  220=14.122    Mortgage  Insurance- 
Homes  in  Urban  Renewal  Areas  (F) 

Section  221(d)(2) =14.120    Mortgage 
Insurance — Homes  for  Low  and  Moderate 
Income  Families  (F) 

Section  222=14.166    Mortgage  Insurance- 
Servicemen  (F) 

Section  234(c) =14.133  Mortgage 
Insurance — Purchase  of  Units  in 
Condominiums  (F) 

Section  235  =  14.105    Interest  Reduction- 
Homes  for  Lower  Income  Families  (C.F) 

Section  240=14.130    Mortgage  Insurance- 
Purchase  by  Homeowners  of  the  Fee 
Simply  Title  by  Lessors  (F) 

Section  244=14161    Single  Family  Mortgage 
Coinsurance  (F) 

Section  245(a)  and  245(b) =14.159    Section 
245  Graduated  Payment  Mortgage  Program 
(F) 

Section  809=14.167    Mortgage  Insurance — 
Armed  Services  Housing — Impacted  Areas 
(F) 

List  of  Subjects 

24  CFR  Part  203 

Home  improvement.  Loan  programs — 
housing  and  community  development. 
Mortgage  insurance.  Solar  energy. 

24  CFR  Part  204 

Mortgage  insuirance. 
24  CFR  Part  213 

Mortgage  insurance,  Cooperatives. 

24  CFR  Part  220 

Home  improvement.  Mortgage 
Insurance,  Urban  renewal.  Rental 
housing,  Loan  programs — housing  and 
community  development.  Projects. 

24  CFR  Part  221 

Condominiums,  Low  and  moderate 
income  housing.  Mortgage  insurance. 
Displaced  families.  Single  family 
housing,  Projects,  Cooperatives. 


24  CFR  Part  234 

Condominiimis,  Mortgage  insurance, 
Homeownership.  Projects,  Units. 

24  CFR  Part  235 

Condominiums.  Cooperatives,  Low 
and  moderate  income  housing.  Mortgage 
insurance.  Homeownership,  Grant 
programs:  housing  and  community 
development. 

Accordingly,  the  interim  amendment 
to  24  CFR  Parts  203.  204.  213,  220,  221, 
234  and  235  published  May  8, 1980  (45 
FR  30602),  is  hereby  adopted  as  final,  as 
amended  by  removal  of  §  203.100  on 
May  21. 1980  (45  FR  33964  at  33967). 

(Sec.  211  of  the  National  Housing  Act  (12 
U.S.C.  1709. 1715)) 

Dated:  June  29, 1982.  '. 

Philip  Abrams,  < 

General  Deputy  Assistant  Secretary — Deputy 
Federal  Housing  Commissioner. 

[FK  Doc.  82-18366  Fil«l  7-6-82:  8:45  am]     '' 
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OCCUPATIONAL  SAFETY  AND 
HEALTH  REVIEW  COMMISSION 

29  CFR  Part  2200  j 

Simplified  Proceedings       ^ 

agency:  Occupational  Safety  and 
Health  Review  Commission. 
ACTION:  Amendment  of  rules  for 
simplified  proceedings. 

summary:  On  October  23. 1961.  the 
Occupational  Safety  and  Health  Review 
Commission  ("Review  Commission") 
requested  public  comments  on  its  rules 
for  simplified  proceedings.  46  FR  51933- 
51935  (Oct.  23, 1981).  These  rules  are 
codified  at  29  CFR  2200.200-2200.211. 
Based  upon  its  experience  with  the  rules 
for  simplified  proceedings  and 
comments  submitted  by  interested 
parties,  the  Review  Commission  now 
amends  these  rules  to  provide  simplified 
procedures  for  resolving  contests  under 
the  Occupational  Safety  and  Health  Act 
of  1970,  so  that  parties  before  the 
Cominission  may  save  time  and  expense 
while  preserving  fundamental 
procedural  fairness. 
date:  The  amendments  to  the  rules  for 
simplified  proceedings  shall  become 
effective  on  August  6, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
E.  Ross  Buckley,  General  Counsel.  1825 
K  Street,  NW.,  Washington,  D.C  20006; 
telephone  (202)  634-4015. 
8UPPL£MENTARV  INFORMATION:  The 
Review  Commission  requested 
comments  from  interested  parties  on  the 
overall  effectiveness  of  the  simplified 
proceedings  rules  in  terms  of  time 


saved,  costs  avoided  and  ease  in  trying 
cases.  Comments  were  also  requested 
on  certain  provisions  of  the  rules. 
Written  comments  were  received  from  a 
number  of  interested  persons  and 
organizations  including  corporations, 
attorneys  in  private  practice,  and  the 
Solicitor  of  the  Department  of  Labor. 
Based  upon  its  experience  in  applying 
the  rules  and  a  largely  favorable 
response  from  the  comments  received, 
the  Commission  adopted  its  interim 
simplified  proceedings  rules  as  final 
rules  in  order  to  insure  that  permanent 
rules  on  simplified  proceedings  were  in 
place  before  the  interim  rules  expired  on 
December  31, 1981.  (46  FR  63041-63042 
Dec.  30, 1981).  However,  the 
Commission  noted  at  that  time  that  it 
was  considering  some  amendment  to  the 
rules  in  light  of  the  public  comments. 
The  Commission  now  adopts  such 
amendments.  The  comments  received 
and  the  amendments  adopted  are 
discussed  in  the  following  summary: 

Section  2201,201 — Application 
(Amended) 

Section  2200.201  is  amended  by  the 
addition  of  a  new  clause,  labeled  (d). 
This  clause  is  added  to  conform  with  a 
new  provision  at  §  2200.204,  entitled, 
"Discontinuance  of  simplified 
proceedings."  Under  %  2201.201(d),  once 
simplified  proceedings  have  been 
instituted,  the  rules  governing  such 
proceedings  will  be  applied  when 
"simplified  proceedings  are  not 
discontinued  pursuant  to  §  2200.204." 

Section  2200,202— Eligibility  for 
Simplified  Proceedings 

Section  2200.202  is  not  amended. 
Section  2200.202  provides  that  a  case  is 
eligible  for  simplified  proceedings  unless 
it  concerns  an  alleged  violation  of 
section  5(a)(1)  of  the  Occupational 
Safety  and  Health  Act  of  1970  or  an 
alleged  failure  to  comply  with  one  of  the 
standards  listed  in  table  A  of  §  2200.202. 
The  Review  Commission  requested 
comments  on  whether  S  2200.202  should 
be  amended  so  that  cases  involving 
violation  of  section  5(a)(1)  or  the 
standards  listed  in  table  A  would  be 
eligible  for  simpUfied  proceedings.  The 
Review  Commission  also  solicited 
comments  on  whether  table  A  should  be 
expanded  to  include  standards  other 
than  those  presently  Usted. 

The  comments  addressing  this  issue 
generally  opposed  making  cases 
involving  S  5(a)(1)  or  the  standards 
listed  in  table  A  eli^ble  for  simplified 
proceedings  because  of  the  difficulty 
inherent  in  litigating  complex  cases 
under  the  rules  for  simplified 
proceedings.  One  comment  stated  that 
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§  2200.202  in  its  (u^sent  fonn  protects 
pro  se  employers  who  may  not 
appreciate  the  significance  of  a  request 
for  simplified  proceedings  and  the  rights 
they  relinquish  if  they  do  not  object. 
Comments  also  indicated  that,  as  long 
as  parties  retain  the  right  to  object  to 
simplified  proceedings  under  S  2200.203, 
it  is  not  necessary  to  enlarge  table  A  to 
increase  the  number  of  standards  for 
which  simplified  proceedings  are 
precluded.  Jhese  comments  comport 
with  the  Review  Commission's 
determination  that  S  2200.202,  in  its 
present  form,  properly  Umits  the 
eligibility  of  cases  for  simplified 
proceedings.  Accordingly,  S  2200.202  is 
not  amended. 

Section  2200.203 — Commencing 
Simplified  Proceedings  (Amended) 

Section  2200.203(b)(4)  provides  that 
the  filing  of  a  timely  objection  shall 
preclude  the  institution  of  simplified 
proceedings.  The  Review  Commission 
requested  comments  on  whether 
i  2200.203(b)(4)  should  be  amended  to 
eliminate  parties'  rights  to  object  to 
simplified  proceedings  once  requested 
by  another  party.  Comments  were  also 
requested  on  whether  to  allow  a  party  to 
withdraw  from  simplified  proceedings 
and  litigate  under  the  Review 
Commission's  conventional  rules  of 
procedure. 

Virtually  all  of  the  comments  opposed 
the  elimination  of  a  party's  right  to 
object  to  simplified  proceedings. 
According  to  the  comments,  such  an 
amendment  would  allow  one  party  to 
invoke  unilaterally  simplified 
proceedings  over  the  objection  of 
another  party  to  the  possible  detriment 
of  the  objecting  party's  procedural 
rights.  One  comment  urged  that  an 
objecting  party  be  required  to  state  a 
reason  for  its  objection.  Such  a 
requirement  would  be  likely  to  lead  to 
litigation  over  the  validity  of  the  reasons 
given  and  delay  the  progress  of  cases. 
Having  considered  these  comments  the 
Review  Commission  has  concluded  that 
an  amendment  of  S  2200.203(b)(4)  is  not 
warranted. 

Comments  on  whether  the  rules 
should  be  amended  to  allow  a  party  to 
discontinue  simplified  proceedings,  once 
Instituted,  were  almost  all  favorable. 
The  Review  Commission  agrees  with 
this  view  and  is  amending  the  rules  to 
allow  for  the  discontinuance  of 
Bunplified  proceedings  prior  to 
conunencement  of  the  hearing.  This 
amendment,  which  is  discussed  below, 
is  set  forth  at  S  2200.204  and  is  entitled, 
"Discontinuance  of  simplified 
proceedings." 

Amendments  are  being  made  to  two 
provisions  of  i  2200.203  for  which  no 


comments  were  solicited.  The  Review 
Commission  has  noted  that  confusion 
sometimes  arises  with  respect  to  service 
of  requests  for  simplified  proceedings 
and  with  respect  to  the  time  for  filing  a 
complaint  or  answer  when  simplified 
proceedings  have  been  requested  but 
the  period  for  filing  an  objection  has  not 
expired.  To  clarify  the  provision 
concerning  service.  S  2200.203(a)(3)  is 
amended  to  provide  that  a  request  for 
simplified  proceedings  should  be  served 
on  the  Secretary  of  Labor's  regional 
solicitor  named  in  the  notice  of 
docketing.  Also,  S  2200.203(a)(3)  as 
amended  expressly  sets  forth  the  service 
requirements  for  a  request  for  simplified 
proceedings  so  that  reference  to  S  2200.7 
of  the  conventional  rules  is  not 
necessary.  Section  2200.203(b)(3)  is 
similarly  amended  to  require  the  same 
manner  of  service  for  objections  to 
requests  for  simplified  proceedings. 

"To  clarify  the  time  for  filing  a 
complaint  or  answer  when  simplified 
proceedings  are  requested,  a  new 
paragraph  (d),  entitled,  'Time  for  filing  a 
complaint  or  answer  under  §  2200.33,"  is 
added  to  §  2200.203.  Section  2200.203(d) 
provides  that  the  time  for  filing  a 
complaint  or  answer  will  not  run  if  a 
request  for  simplified  proceedings  if 
fiJed.  If  the  Review  Commission  denies 
the  request  for  simplified  proceedings, 
the  parties  will  receive  notice  that  the 
case  is  to  proceed  under  the 
conventional  rules.  Under  9  2200.203(d). 
the  period  for  filing  a  complaint  or 
answer  shall  begin  upon  receipt  of  this 
notice. 

Section  2200.204 — Discontinuance  of 
Simplified  Proceedings  (New) 

A  new  provision  is  inserted  in  the 
simplified  proceedings  rules  at 
9  2200.204.  and  former  §  2200.204  and 
subsequent  sections  are  renumbered 
accordingly.  New  9  2200.204  provides 
that,  upon  motion  by  a  party  prior  to  the 
commencement  of  the  hearing, 
simplified  proceedings  will  be 
discontinued  if  all  parties  consent  or  if 
sufficient  reason  is  shown  for  applying 
conventional  rules  to  the  case.  Although 
a  party  is  not  required  to  provide  a 
reason  for  objecting  to  the  initiation  of 
simplified  proceedings  under 
9  2200.203(b)(4),  the  Commission 
considers  it  appropriate  to  require  a 
moving  party  to  provide  a  sufficient 
reason  for  discontinuing  simplified 
proceedings  once  underway  (unless  all 
parties  agree  to  the  discontinuance) 
because  discontinuance  may  be 
disruptive  to  the  parties  and  the  judge. 

Under  9  2200.204,  the  judge  will 
determine  whether  "sufficient  reason" 
has  been  established  on  a  case  by  case 
basis.  The  Review  Commission  would 


find  that  "sufficient  reason"  for 
discontinuing  simplified  proceedings  is 
shown,  for  example,  when  a  party 
establishes  that  discovery  permitted 
under  the  rules  for  simplified 
proceedings  is  inadequate  to  prepare  its 
case.  If  it  is  clear  that  discontinuance  of 
simplified  proceedings  is  sought  only  to 
delay  progress  of  the  case,  the  request 
for  discontinuance  should  be  denied.  If  a 
case  has  progressed  beyond  the 
pleading  stage  when  simplified 
proceedings  are  discontinued,  a 
complaint  and  answer  may  not  be 
necessary.  Threrefore,  9  2200.204 
provides  that  if  a  motion  to  discontinue 
simplified  proceedings  is  granted,  the 
parties  shall  not  file  a  complaint  or 
answer  unless  ordered  to  do  so  by  the 
judge. 

Section  2200.205— Filing  of  Pleadings 
(Amended) 

As  indicated  above,  9  2200.204.  "Filing 
of  Pleadings,"  is  renumbered  as 
9  2200.205.  Paragraph  (a)  of  9  2200.205  is 
amended  to  delete  the  provision  that  a 
complaint  or  answer,  if  filed,  not  be 
included  in  the  record.  Although  no 
comments  were  requested  on 
9  2200.205(a).  the  Review  Commission 
decided  to  adopt  this  amendment  in 
light  of  its  experience  in  applying  this 
section  of  the  rules. 

Section  2200.205(b)  is  not  amended. 
This  section  provides  that  the  filing  of 
motions  and  similar  documents  in 
simplified  proceedings  should  be'as 
limited  as  possible.  Under  this  section,  a 
motion  will  not  be  viewed  favorably  if 
the  subject  of  the  motion  has  not  been 
discussed  among  the  parties  prior  to  the 
conference/hearing,  "rhe  Review 
Commission  solicited  comments  on 
whether  this  section  was  elective  in 
reducing  the  number  of  motions  and 
what  modifications  would  be 
appropriate  to  better  achieve  this 
purpose.  Comments  were  also  requested 
on  whether  this  section  should  be 
amended  to  include  a  specific  provision 
concerning  amendments  to  the  citation. 

Responses  to  the  Review 
Commission's  request  for  comments  on 
these  questions  was  limited.  One  party 
suggested  that  a  rule  limiting  motions 
should  be  adopted  in  all  Review 
Commission  proceedings.  The  Sohcitor 
of  Labor  stated  that  he  was  unable  to 
determine  if  the  number  of  motions  has 
been  reduced  in  simplified  proceedings. 
He  also  stated  that  he  would  htigate 
more  cases  under  the  rules  for  simplified 
proceedings  if  the  rules  were  revised  to 
allow  amendments  to  the  citation. 

The  comments  did  not  suggest  any 
revision  to  9  2200.205(b),  and  the  Review 
Commission  has  determined  that 
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amendment  of  this  section  is  not 
warranted.  The  Review  Commission 
also  notes  that  S  2200.205(b)  in  its 
current  form  does  not  bar  amendments 
to  citations. 

Section  2200.207— Conference/Hearing 
(Amended) 

Section  2200.207(a).  as  renumbered, 
provides  that  the  judge  shall  schedule 
and  preside  over  a  conference/hearing 
which  shall  be  divided  into  two 
segments:  a  conference  and  a  hearing.  A 
second  sentence  is  added  to 
S  2200.207(a)  providing  that  the  judge 
may  schedule  the  hearing  to  occur  one 
or  more  days  after  the  conference  if.  in 
his  discretion,  he  determines  that  such  a 
schedule  would  result  in  more  practical 
or  efficient  case  disposition.  Although 
the  Review  Commission  requested  no 
comment  on  S  2200.207(a).  this 
amendment  is  intended  simply  to  clarify 
that  this  rule  does  not  require  that  the 
hearing  begin  immediately  after,  or  even 
on  the  same  day  as.  the  conference. 
However,  the  Commission  intends  that 
the  conference  and  hearing  not  be 
separated  without  good  reason  and  that 
in  most  cases  hearings  will  continue  to 
be  held  at  the  conclusion  of  the 
conference. 

Section  2200.210 — Discovery 

Section  2200.210.  as  renumbered, 
provides  that  discovery  shall  not  be 
allowed  in  simplified  proceedings 
except  by  order  of  the  judge.  The 
Review  Commission  invited  comments 
on  whether  this  section  should  be 
expanded  to  allow  requests  for 
admissions  or  production  of  documents 
without  obtaining  leave  from  the  judge. 
Virtually  all  of  the  comments  that 
addressed  this  issue  opposed  expansion 
of  discovery  and  favored  retention  of 
the  existing  rule.  One  party,  however, 
favored  expansion  of  discovery  in 
simplified  proceedings  through  the 
adoption  of  the  Federal  Rules  of  Civil 
Procedure.  The  Review  Commission 
concurs  with  the  majority  of  the 
comments  on  this  issue  and  therefore 
has  decided  not  to  amend  §  2200^10. 

Technical  changes 

The  word  order  of  the  third  sentence 
of  S  2200.200[b)  is  revised  so  tiiat  the 
sentence  states  that  pleadings  generally 
are  not  "required  or  permitted."  Also, 
Uie  parenthetical  at  the  end  of 
S  2200.209(b).  as  renumbered,  is  changed 
to  reference  subparts  F  and  G  of  the 
conventional  rules,  because  these  are 
the  subparts  that  apply  once  a  judge's 
decision  is  issued. 


List  of  subjects  in  29  CFR  Part  2200 

Administrative  practice  and 
procedure.  Simplified  proceedings. 

Amendment  of  Rules 

Under  the  authority  of  section  12(g)  of 
the  Occupational  Safety  and  Health  Act 
of  1970.  29  U.S.C.  661(f).  and  for  tiie 
reasons  set  forth  above,  the 
Occupational  Safety  and  Health  Review 
Commission  amends  the  rules  for 
simplified  proceedings,  contained  in 
Subpart  M,  29  CFR  Part  2200.  The  rules 
for  simplified  proceedings,  as  revised, 
provide  as  follows: 

PART  2200— RULES  OF  PROCEDURE 


Subpart  iW— Simpimed  Proceedings 

2200.200  Purpose. 

2200.201  Application. 

2200.202  Eligibility  for  simplified 
proceedings. 

2200.203  Commencing  simplified 
proceedings. 

2200.204  Discontinuance  of  simplified 
proceedings. 

2200.205  Filing  of  pleadings. 

2200.206  Discussion  among  parties. 

2200.207  Conference/Hearing. 

2200.208  Reporter  present;  transcripts. 

2200.209  Decision  of  the  Judge. 

2200.210  Discovery. 

2200.211  Interlocutory  appeals  not 
permitted. 

2200.212  Applicability  of  Subparts  A 
through  G. 

Authority:  Sec.  12(g)  of  the  Occupational 
and  Health  Act  of  1970.  29  U.S.C.  661(f). 

Subpart  M— Simplified  Proceedings 

§2200.200    Purpose. 

(a)  The  purpose  of  this  subpart  is  to 
provide  simplified  procedures  for 
resolving  contests  under  the 
Occupational  Safety  and  Health  Act  of 
1970.  so  that  parties  before  Uie 
Commission  may  save  time  and  expense 
while  preserving  fundamental 
procedural  fairness.  The  rules  shall  be 
construed  and  appUed  to  accomplish 
these  ends. 

(b)  I^rocedures  under  this  subpart  are 
simplified  in  a  number  of  ways.  The 
major  differences  between  these 
procedures  and  those  provided  in 
Subparts  A  through  G  of  the 
Commission's  rules  of  procedure  are  the 
following:  (1)  Pleadings  generally  are  not 
required  or  permitted.  Early  discussions 
among  the  parties  will  inform  the  parties 
of  the  legal  and  factual  matters  in 
dispute  and  narrow  the  issues  to  the 
extent  possible.  (2)  Discovery  is 
generally  not  permitted.  (3)  The  Federal 
Rules  of  Evidence  do  not  apply.  (4) 
Interlocutory  appeals  are  not  permitted. 


§2200.201    Appfcatkm. 

The  rules  in  this  subpart  shall  govern 
proceedings  before  an  Administrative 
Law  Judge  when  (a)  the  case  is  eligible 
for  simplified  proceedings  under 
§  2200.202.  (b)  any  party  requests 
simplified  proceedings,  (c)  no  party  files 
an  objection  to  the  request  and  (d) 
simplified  proceedings  are  not 
discontinued  pursuant  to  {  2200.204. 

§2200.202    ENgibiilty  for  simpmMl 
proceedlngi. 

A  case  is  eligible  for  simplified 
proceedings  unless  it  concerns  an 
alleged  violation  of  section  5(a)(1)  of  the 
Act  (29  U.S.C.  654(a)(1))  or  an  alleged 
failure  to  comply  with  a  standard  Usted 
in  table  A. 

Table  A 

All  standards  listed  are  found 

29  of  the  Code  of  Federal  Regulations. 


in 'Tide 


1 1910.94 
11910.95 


tl910M 
{  1910.97 


Sections  1910.1000  to  1910.1045.  and 
any  occupational  health  standard  that 
may  be  added  to  Subpart  Z  of  Part  19ia 


S  1926.52 
S  1926.53 
{ 1926.54 


{1926.55 
S  1926.57 
I  1926.800(cJ 


§  2200  JM>3    Commencing  simpHfiMI 
proceedings. 

(a)  Requesting  simplified  proceeding 
(1)  Who  may  request.  Any  party  may 
request  simplified  proceedings. 

(2)  When  to  request.  After  the 
Commission  receives  an  employer's  or 
employees'  notice  of  contest  or  petition 
for  modification  of  abatement,  the 
Executive  Secretary  shall  issue  a  notice " 
indicating  that  the  case  has  been 
docketed.  A  request  for  simplified 
proceedings,  if  any.  shall  be  filed  within 
10  days  after  the  notice  of  docketing  is 
received,  unless  the  notice  of  docketing 
states  otherwise. 

(3)  How  to  request.  A  simple 
statement  is  all  that  is  necessary.  For 
example.  "I  request  simplified 
proceedings"  will  suffice.  The  request 
shall  be  filed  with  the  Executive 
Secretary  and  served  on  all  of  the 
following:  (i)  the  employer,  (ii)  the 
Secretary  of  Labor,  and.  (iii)  any 
authorized  employee  representatives. 
The  request  also  shall  be  posted  for  the 
benefit  of  any  unrepresented  affected 
employees.  (To  serve  the  Secretary  of 
Labor,  the  request  should  be  mailed  to 
the  regional  solicitor  named  in  the 
notice  of  docketing.) 

(4)  Effect  of  the  request  For  those 
cases  eligible  under  §  2200.202, 
simplified  proceedings  are  in  effect 
when  any  party  requests  simplified 
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proceedings  and  no  party  files  a  timely 
objection  to  the  request 

(b)  Objecting  to  simplified 
proceedings.  (1)  Who  may  object.  Any 
party  may  object  to  a  request  for 
simplified  proceedings. 

(2)  When  to  object  An  objection  shall 
be  filed  within  15  days  after  the  request 
for  simplified  proceedings  is  served. 

(3)  How  to  object  A  simple  statement 
is  all  that  is  necessary.  For  example,  "I 
object  to  simplified  proceedings"  will 
suffice.  An  objection  shall  be  filed  with 
the  Executive  Secretary  and  served  in 
the  manner  prescribed  for  requests  for 
simphfied  proceedings  in  paragraph 
(a)(3)  of  this  section. 

(4)  Effect  of  the  objection.  The  filing  of 
a  timely  objection  shall  preclude  the 
institution  of  simplified  proceedings. 

(c)  Notice.  (1)  When  the  period  for 
objecting  to  simplified  proceedings 
expires  and  no  objection  has  been  filed, 
the  Commission  shall  notify  all  parties 
that  simplified  proceedings  are  in  effect 

(2)  When  a  party  files  a  timely 
objection  to  a  request  for  simplified 
proceedings,  the  Commission  shall 
notify  all  parties  that  the  case  shall 
continue  under  conventional  procedures 
(Subparts  A  throng  C). 

(d)  Time  for  filing  complaint  or 
answer  under  §  2200.33.  The  time  for 
filing  a  complaint  or  answer  shall  not 
run  if  a  request  for  simplified 
proceedings  is  filed.  If  the  Commission 
later  notifies  the  parties  under 

S  2200.203(c)  that  the  case  is  to  continue 
under  conventional  procedures,  the 
period  for  filing  a  complaint  or  answer 
shall  begin  upon  receipt  of  the  notice. 

§  2200.204    Discontinuance  of  slmpllftod 
proc««dlngs. 

At  any  time  prior  to  the 
commencement  of  the  hearing,  a  party 
may  move  to  discontinue  application  of 
the  simplified  proceeding  rules  to  the 
case.  The  motion  shall  be  granted  if  all 
parties  consent  or  if  sufficient  reason  is 
shown  for  application  of  the 
conventional  rules  to  the  case.  If  the 
motion  is  granted,  the  parties  shall  not 
file  a  complaint  or  answer  unless 
ordered  to  do  so  by  the  )udge. 

§2200.205    HIIng  of  plesdings. 

(a)  Complaint  and  answer.  There  shall 
be  no  complaint  or  answer  in  simplified 
proceedings.  If  the  Secretary  has  filed  a 
complaint  under  S  2200.33,  a  response  to 
an  employee  contest  under  §  2200.35,  or 
a  response  to  a  petition  under  §  2200.34, 
no  response  to  these  documents  shall  be 
required. 

(b)  Motions.  A  primary  purpose  of 
simplified  proceedings  is  to  eliminate,  as 
much  as  possible,  motions  and  similar 
documents.  A  motion  will  not  be  viewed 


favorably  if  die  subject  of  the  motion 
has  not  been  first  discussed  among  the 
parties  prior  to  the  conference /hearing. 

§  2200.206    Discussion  among  parties. 

Within  a  reasonable  time  before  the 
conference/hearing,  the  parties  shall 
meet  or  confer  by  telephone,  and 
discuss  the  following:  Settlement  of  the 
case;  the  narrowing  of  issues;  an  agreed 
statement  of  issues  and  facts;  defenses; 
witnesses  and  exhibits;  motions;  and 
any  other  pertinent  matter. 

9  2200.207    Conference/Hearing. 

(a)  rhe  Judge  shall  schedule  and 
preside  over  a  conference/hearing, 
which  shall  be  divided  into  two 
segments:  a  conference  and  a  hearing. 
The  Judge  may  schedule  the  hearing  to 
occur  one  or  more  days  after  the 
conference  if,  in  his  discretion,  he 
determines  that  such  a  schedule  would 
result  in  more  practical  or  efficient  case 
disposition. 

(b)  Conference.  At  the  beginning  of 
the  conference,  the  Judge  shall  enter  into 
the  record  all  agreements  reached  by  the 
parties  as  well  as  defenses  raised  during 
the  discussion  set  forth  in  {  2200.205. 
The  parties  and  the  Judge  then  shall 
attempt  to  resohre  or  narrow  die 
remaining  issues.  At  the  conclusion  of 
the  conference,  the  Judge  shall  enter  into 
the  record  any  further  agreements 
reached  by  the  parties. 

(c)  Hearing.  The  Judge  shall  hold  a 
hearing  on  any  issue  that  remains  in 
dispute  at  the  conclusion  of  the 
conference.  The  hearing  shall  be  in 
accordance  with  5  U.S.C.  554. 

(1)  Evidence.  Oral  or  documentary 
evidence  shall  be  received,  but  the  Judge 
may  exclude  irrelevant  or  unduly 
repetitious  evidence.  Testimony  shall  be 
given  under  oath.  The  Federal  Rules  of 
Evidence  shaU  not  apply. 

(2)  Oral  and  written  argument  Each 
party  may  present  oral  argument  at  the 
close  of  the  hearing.  Parties  wishing  to 
present  written  argument  shall  notify  the 
Judge  at  the  conference/hearing  so  that 
the  Judge  may  set  a  reasonable  period 
for  the  prompt  filing  of  written 
argument. 

§  2200.208    Rsporter  present;  transcripts. 

A  reporter  shall  be  present  at  the 
conference/hearing.  An  official 
verbatim  transcript  of  the  hearing  shall 
be  prepared  and  filed  with  the  Judge. 
Parties  may  purchase  copies  of  the 
transcript  from  the  reporter. 

§2200.209    DecMon  of  the  Judge. 

(a)  The  Judge  shall  issue  a  written 
decision  in  accordance  with  §  2200.90. 

(b)  After  the  issuance  of  the  Judge's 
decision,  the  case  shall  proceed  in  the 


conventional  manner  (Sat^rts  F  and 
G). 

§2200^10    Discovery. 

Discovery,  including  requests  for 
admissions,  shall  not  be  allowed  except 
by  order  of  the  Judge. 

§  2200.21 1    Interlocutory  appeals  not 
permitted. 

Appeals  to  the  Commission  of  a  ruling 
made  by  a  Judge  which  is  not  the  Judge's 
final  disposition  of  the  case  are  not 

permitted. 


Applicability  of  Subparts  A 


§  2200.212 
through  G. 

Sections  2200.6,  '.200.33,  2200.34(d)(4), 
2200.35.  2200.36,  2200.38,  and  2200.75 
shall  not  apply  to  simplified 
proceedings.  All  other  rules  contained  in 
Subparts  A  through  G  of  the 
Commission's  rules  of  procedure  shall 
apply  when  consistent  with  the  rules  in 
this  subpart  govenfing  simplified 
proceedings. 

Signed  this  29th  day  of  June  1982. 
Robert  A.  Rowland. 
Chairman. 
Timothy  F.  Claaty, 
ComntissiooK: 
Bertram  Robert  Cottine, 
Commissioner. 

(FR  Doc  82-18380  Pllad  7-8-82:  8:46  am] 

snxmocooE : 


DEPARTMENT  OF  THE  TREASURY 

Office  of  Foreign  Assets  Control 

31  CFR  Part  535 

Iranian  Assets  Control  Regulations: 
Judicial  Action  Involving  Standby 
Letters  of  Credit 

agency:  Office  of  Foreign  Assets 
Control,  Treasury. 

action:  Final  rule. 

suimimary:  The  Office  of  Foreign  Assets 
Control  is  amending  the  Iranian  Assets 
Control  Regulations,  by:  (1)  Revoking 
and  withdrawing  any  and  all  licenses 
and  authorizations  for,^njoining 
permanently,  terminal  ng  or  otherwise 
permanendy  disposing  of  any  interest  of 
Iran  in  any  standby  letter  of  credit  or 
similar  instrument  by  means  of  the  entry 
of  any  final  judicial  judgment  or  order; 
and  (2)  making  clear  tl|at  section  535.222 
is  not  a  licensing  provision  and  that 
standby  letter  of  crediv  litigation  is 
governed  by  §  535.201,  as  modified  by 
the  section  535.504  license  for  judicial 
proceedings. 
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I      The  amendment  is  needed  to  facilitate 
the  ongoing  implementation  of  the  Iran- 
U.S.  agreements  of  January  19, 1981. 
EFFECTIVE  DATE:  July  1, 1982. 
FOR  FURTHER  INFORMATION  CONTACT 
Raymond  W.  Konan,  Chief  Counsel. 
Office  of  Foreign  Assets  Control. 
Department  of  the  Treasury, 
Washington.  D.C.  20220,  tel.  (202J  376- 
023a 

SUPPLEMENTARY  INFORMATION:  Iran  has 
filed  more  than  200  claims  with  the  Iran- 
United  States  Claims  Tribunal  (the 
'Tribunal")  based  on  standby  letters  of 
credit  issued  for  the  account  of  JJnited 
States  parties.  United  States  nationals 
have  filed  with  the  Tribunal  a  large 
nimiber  of  claims  related  to,  or  based 
on,  many  of  the  same  standby  letters  of 
credit  at  issue  in  Iran's  claims.  Other 
United  States  nationals  have  litigation 
pending  in  United  States  courts 
concerning  some  of  these  same  letters  of 
credit 

The  purpose  of  the  amendment  is  to 
preserve  the  status  quo  by  continuing  to 
allow  U.S.  account  parties  to  obtain 
preliminary  injunctions  or  other 
temporary  relief  to  prevent  payment  on 
standby  letters  of  credit,  while 
prohibiting,  for  the  time  being,  final 
judicial  action  permanently  enjoining, 
nullifying  or  otherwise  permanently 
disposing  of  such  letters  of  credit. 

Preservation  of  the  status  quo  will 
provide  an  opportimity  for  negotiations 
with  Iran  regarding  the  status  and 
disposition  of  these  various  letters  of 
credit  claims.  Preservation  of  the  status 
quo  for  a  period  of  time  also  permits 
possible  resolution  in  the  context  of  the 
Tribunal  of  the  matters  pending  before 
it.  The  amendment  will  expire  by  its 
terms  on  December  31, 1982. 

Sii^e  the  Regulations  involve  a 
foreign  affairs  function,  the  provisions  of 
the  Administrative  Procedure  Act,  5 
U.S.C.  553,  requiring  notice  of  proposed 
rulemaking,  opportunity  for  public 
participation  and  delay  in  effective  date, 
are  inapplicable.  Similarly,  because  the 
Regulations  are  issued  with  respect  to  a 
foreign  affairs  function  of  the  United 
States,  they  are  not  subject  to  Executive 
Order  12291  of  February  17, 1981, 
dealing  with  Federal  regulations. 

List  of  subjects  in  31  CFR  Part  535 

Iran,  Foreign  assets  control. 

PART  535— IRANIAN  ASSETS 
CONTROL  REGULATIONS 

31  CFR  Part  535  is  amended  as 
follows: 


Section  535.222  is  amended  by  the 
revision  of  paragraph  (g)  to  read  as 
follows: 

S  535.222    Suspefwion  of  Claims  eNgibte  for 
daims  tribunaL 


(g)  Nothing  in  this  section  shall  apply 
to  any  claim  concerning  the  validity  or 
payment  of  a  standby  letter  of  credit, 
performance  or  payment  bond  or  other 
similar  instrument  However,  assertion 
of  such  a  claim  through  judicial 
proceedings  is  governed  by  the  general 
license  in  S  535.504. 


Section  535.504  is  amended  by  the 
addition  of  new  paragraph  (b)(3)  as 
follows: 

§  535.504    Certain  Judicial  proceedings 
with  respect  to  property  of  Iran  or  Iranian 
entities. 


(b)  This  section  does  not  authorize:. 
♦        »        *        *        • 

(3)(i)  Any  final  judicial  judgment  or 
order  (A)  permanently  enjoining,  (B) 
terminating  or  nullifying,  or  (C) 
otherwise  permanently  disposing  of  any 
interest  of  Iran  in  any  standby  letter  of 
credit  performance  bond  or  similar 
obligation.  Any  license  authorizing  such 
action  is  hereby  revoked  and 
withdrawn. 

(ii)  Nothing  in  this  paragraph  (b)(3) 
shall  prohibit  the  assertion  of  any 
defense,  set-off  or  counterclaim  in  any 
pending  or  subsequent  judicial 
proceeding  commenced  by  the 
Government  of  Iran,  emy  political 
subdivision  of  Iran,  or  any  agency, 
instrumentality  or  entity  owned  or 
controlled  by  the  Government  of  Iran  or 
any  pohtical  subdivision  thereof. 

(iii)  Nothing  in  this  paragraph  (b)(3) 
shall  preclude  the  commencement  of  an 
action  for  the  purpose  of  tolling  the 
period  of  limitations  for  commencement 
of  such  action. 

(iv)  Nothing  in  this  paragraph  (b)(3) 
shall  require  dismissal  of  any  action  for 
want  of  prosecution. 

(v)  The  provisions  of  this  paragraph 
(b)(3)  shall  expire  at  11:59  p.m..  e.s.t.  on 
December  31, 1882. 

(Sees.  201-207.  91  Stat  1626.  50  U.S.C.  1701- 
1706;  E.O.  No.  12170,  44  FR  65729;  E.O.  No. 
12205,  45  FR  24099;  EO.  No.  12211,  45  FR 
28605;  E.O.  No.  12278,  48  FR  7913,  E.O.  No. 

12278,  48  FR  7917,  48  FR  10895;  E.O.  No. 

12279.  46  FR  7919;  E.O.  No.  12280,  48  FR  7921; 
E.O.  No.  12281,  46  FR  7923;  E.O.  No.  12282,  46 
FR  7926;  and  E.O.  No.  12294,  48  FR  14111) 


Dated  fuly  1. 1982. 
Dennis  M.  Ot^Mineil,  ^ 

Director.  Office  of  Foreign  Assets  Control. 

Approved: 

John  M.  Walker.  Jr..  | 

Assistant  Secretary  (Enforcement  and 
Operations). 
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UBRARY  OF  CONGRESS 
Copyright  Offica 
37  CFR  Part  201 
[Docket  RM  80-2] 

Compulsory  Liceftse  for  Cable  System 

agency:  Copyright  Office,  Library  of 
Congress. 

ACTKMC  Extension  of  comment  period. 

SUMMARY:  This  notice  is  issued  to 
inform  the  public  that  the  Copyright 
Office  of  the  Library  of  Congress  is 
extending  until  August  2, 1982,  the 
period  for  public  comment  on  the  iterim 
amendments  to  its  regulations  on  the 
compulsory  license  for  cable  systems 
that  were  pubUshed  in  the  Federal 
Register  on  May  20. 1982  (47  FR  21786). 
Although  the  National  Cable  Television 
Association,  Inc..  had  requested  a  three- 
month  extension  for  filing  comments,  the 
Copyright  Office  has  concluded  that  a 
one-month  extension  should  provide 
sufficient  time  for  all  of  the  interested 
parties  to  comment  on  the  issues  raised 
in  this  proceeding. 

dates:  The  interim  regulations  entered 
into  effect  on  May  20, 1982.  Comments 
on  these  regulations  should  be  received 
in  the  Copyright  Office  on  or  before 
August  2, 1982. 

ADDRESSES:  Ten  copies  of  written 
comments  on  the  interim  regulations 
should  be  addressed,  if  sent  by  mail,  to: 
Library  of  Congress,  Department  D.S., 
Washington,  D.C.  20540. 

If  delivered  by  hand,  copies  should  b^' 
brought  to:  Office  of  the  General 
Counsel,  James  Madison  Memorial 
Building,  Room  407.  First  and 
Independence  Avenue.  S.E, 
Washington.  D.C. 

FOR  FURTHER  INFOftMATION  CONTACT 
Dorothy  Schrader,  General  Counsel,  \i.% 
Copyright  Office,  Library  of  Congress, 
Washington.  D.C.  20559,  (202)  287-8380. 
SUPPUEMENTARY  INFORMATION:  On  May 

20. 1982.  the  Copyright  Office  adopted 
interim  amendments  to  §5  201.11  and 
201.17.  as  amended  on  June  27, 1978  and 
July  3, 1980  respectively  (47  FR  21786). 
These  amendments  were  made  in  order 
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to  take  into  account  the  decision  of  the 
Federal  Communications  Commission 
[FCC]  to  remove  its  rules  and 
regulations  limiting  the  carriage  of 
distant  signals  by  cable  systems  and 
requiring  exclusivity  protection  for 
syndicated  programing  in  certain  cases. 
These  FCC  rule  changes  became 
effective  on  June  25, 1981.  Since  these 
amendments  had  an  immediate  impact 
on  the  filing  requirements  for  cable 
systems  under  §  111  of  the  Copyright 
Act  of  1976,  the  Copyright  Office 
decided  to  make  its  amendments 
effective  on  an  interim  basis,  pending  a 
full  pubUc  comment  period.  It  was 
noted,  however,  that  final  regulations 
would  only  be  issued  after  the  close  of 
the  comment  period  which  was  set  at 
July  1, 1982. 

The  Copyright  Office  received  a 
formal  request  on  June  8, 1982  on  behalf 
of  the  National  Cable  Television 
Association,  Inc.  [NCTA],  to  extend  the 
time  for  filing  comments  on  the  interim 
regulations  on  the  compulsory  license 
for  cable  systems  until  October  1, 1982. 
NCTA  advanced  two  reasons  in  support 
of  their  request  for  an  extension:  "First, 
the  delay  will  not  likely  cause  harm  to 
interested  parties  since  the  interim  rules 
are  abeady  in  place.  Secondly,  NCTA, 
and  several  other  interested  parties  to 
this  proceeding,  are  already  actively 
engaged  in  a  rate  adjustment  proceeding 
before  the  Copyright  Royalty  Tribunal 
(CRT)."  See  Motion  by  the  National 
Cable  Television  Association  to  Extend 
Time  for  Filing  Comments,  KM  80-2,  at  2 
(June  8. 1982).  In  light  of  the  current 
demands  on  their  staff  time,  NCTA  felt 
that  the  time  was  not  adequate  to 
participate  effectively  in  the  Copyright 
Office  proceeding. 

The  Motion  Picture  Association  of 
America,  Inc.  [MPAA]  took  issue  with 
NCTA's  request  for  an  extension.  They 
were  of  the  opinion  that  NCTA  was  not 
justified  in  asking  for  any  delay  in  this 
proceeding,  let  alone  "the  extraordinary 
three  month  delay"  they  were  seeking. 
See  Opposition  to  Motion  to  Extend 
Time  for  Filing  Comments  and  Further 
Request  for  Expedited  Action,  RM  80-2 
Oune  11, 1982).  MPAA  urged  the 
Copyright  Office  to  expedite  its 
consideration  of  the  interim 
amendments  as  well  as  other  matters 
concerning  its  regulations  on  the 
compulsory  license  for  cable  systems, 
and  pointed  out  that  it  was  also 
involved  in  the  proceeding  before  the 
Copyright  Royalty  Tribunal.  Id.  at  2. 

In  the  interest  of  allowing  all  parties 
sufficient  time  to  formulate  comments 
on  its  interim  regulations,  the  Copyright 


Office  decided  to  extend  the  deadline 
for  filing  comments  in  this  proceeding 
until  August  2, 1982.  The  Copyright 
Office  is  persuaded  that  a  longer  period 
should  not  be  allowed.  As  noted  by 
MPAA  in  its  opposition  to  the  NCTA 
request  for  an  extension,  since  the 
interim  regulations  are  already  in  effect 
it  is  desirable  to  complete  the  public 
comment  process  within  a  relatively 
brief  time  period. 

(17  U.S.C  111.  702) 

Dated:  June  24, 1982. 
Michael  R.  Pmv, 

Associate  Register  of  Copyrights. 

Approved: 
Daniel  J.  Boocstin, 

The  Librarian  of  Congress. 

(PR  Doc  82-18353  FIIm)  7-S-82:  8:45  am] 
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VETERANS  ADMINISTRATION 

38CFRPart3 

Veterans  Beneffts;  Persons  Included 
as  Having  Served  on  Active  Duty 

agency:  Veterans  Administration. 
ACTION:  Final  regulation  amendment. 

summary:  We  have  amended  our 
regulation  concerning  persons  who  are 
included  as  having  served  on  active 
duty.  The  need  for  this  action  results 
from  a  recent  decision  of  the  Secretary 
of  the  Air  Force  that  the  service  of  the 
members  of  the  group  known  as  Wake 
Island  Defenders  from  Guam  constitutes 
acfive  military  service  in  the  Armed 
Forces  of  the  United  States  for  purposes 
of  all  laws  administered  by  the  Veterans 
Administration.  The  effect  of  this  action 
is  to  confer  veteran  status  for  Veterans 
Administration  benefit  purposes  on 
former  members  of  this  group  who  were 
discharged  under  honorable  conditions. 
EFFECnvE  DATE:  This  action  is  effective 
April  7, 1982,  the  date  that  the  Secretary 
of  the  Air  Force  held  that  service  in  the 
group  constitutes  active  duty. 

FOR  FURTHER  INFORMATION  CONTACT 
Robert  M.  White  (202-389-3005). 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  38  CFR  1.12(b)  the  Veterans 
Administration  finds  that  prior 
publication  of  these  changes  for  public 
notice  and  comment  is  unnecessary, 
contrary  to  public  interest  and  pointless. 
The  Veterans  Administration  has  no 
discretion  in  this  matter.  The  decision  of 
the  Secretary  of  the  Air  Force 
concerning  active  duty  status  is  binding 
on  the  Veterans  Administration. 


Consequently,  a  proposed  notice  will 
not  be  published.  For  this  reason,  these 
changes  are  also  not  subject  to  the 
Regulatory  Flexibility  Act,  5  U.S.C  801- 
612,  since  they  do  not  come  within  the 
term  "rule"  as  defined  in  that  Act. 

In  accordance  with  Executive  Order 
12291,  Federal  Regulation,  we  have 
determined  that  these  regulation 
changes,  in  themselves,  are  non-major 
for  the  following  reasons: 

(1)  They  will  not  have  an  effect  on  the 
economy  of  $100  million  or  more. 

(2)  They  will  not  cause  a  major 
increase  in  costs  or  prices. 

(3)  They  will  not  have  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

List  of  Subjects  in  36  CFR  Part  3 

Administrative  practice  and 
procedure.  Claims,  Handicapped,  Health 
care,  Pensions,  Veterans,  Veterans 
Administration. 

There  is  no  affected  Catalog  of 
Federal  Domestic  Assistance  Program 
number. 

Approved:  June  23, 1982. 
Robert  P.  Ninuno, 

Administrator. 

PART  3— ADJUDICATION 

The  Veterans  Administration  is 
amending  38  CFR  Part  3  as  follows: 

In  §  3.7(x),  subparagraph  (9)  is  added 
as  follows: 

§  3.7    Persons  Included. 

(x)  Active  military  service  certified  as 
such  under  section  401  of  Pub.  L  95-202. 
Such  service  if  certified  by  the  Secretary 
of  Defense  as  active  military  service  and 
if  a  discharge  under  honorable 
conditions  is  issued  by  the  Secretary. 
The  effective  dates  for  an  award  based 
upon  such  service  shall  be  as  provided 
by  §  3.400(z)  and  38  U.S.C.  3010.  except 
that  in  no  event  shall  such  an  award  be 
made  effective  earlier  than  November 
23, 1977.  Service  in  the  following  groups 
has  been  certified  as  active  military 
service. 
*        <        •        •        • 

(9)  Wake  Island  Defenders  from 
Guam. 

[FR  Doc  82-18352  Piled  7-8-82:  8:48  am]  * 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
(A-3-FRL  2147-7] 

Approval  and  Promulgation  of 
Implementation  Plans;  Approval  of 
Revisions  of  the  Maryland  State 
Implementation  Plan 

agency:  Environmental  Protection 

Agency. 

action:  Final  rule. 


SUMMARY:  EPA  announces  approval  of 
revisions  to  the  Maryland  State 
Implementation  Plan  (SIP).  These 
actions  are  based  on  the  Slate's  request 
to  approve  the  revisions,  which  meet  the 
requirements  of  the  Clean  Air  Act  One 
revision  consists  of  a  construction 
permit  for  a  new  incinerator  and  the 
other  revision  consists  of  a  minor 
change  to  the  State's  incinerator 
regulation. 

EFFECTIVE  DATE:  This  action  will  be 
effective  September  7. 1982,  unless 
notice  is  received  within  30  days  that 
someone  wishes  to  submit  adverse  or 
critical  comments. 

AOORESSes:  Copies  of  the  revision  and 
accompanying  documents  are  available 
for  inspection  during  normal  business 
hours  at  the  following  offices. 
U.S.  Environmental  Protection  Agency. 

Region  III,  Air  Programs  &  Energy 

ft-anch.  Curtis  Building.  Tenth  Floor. 

Sixth  &  Wahiut  Streets.  Philadelphia. 

PA  19106.  ATTN:  Harold  A.  Frankford 
Maryland  Department  of  Health  & 

Mental  Hygiene,  Air  Management 

Administration.  201  W.  Preston  Street, 

Baltimore,  Maryland  21201.  ATTN: 

George  P.  Ferreri 
Public  Loformation  Reference  Unit. 

Room  2922,  EPA  Library,  U.S. 

Environmental  Protection  Agency,  401 

M  Street  S.W..  Washington.  D.C. 

20460 
The  Office  of  the  Federal  Register,  1100 

L  Street  N.W.,  Room  8401, 

Washington.  D.C.  20408 

All  comments  should  be  directed  to: 
Henry  J.  Sokolowski.  P.E..  Chief.  MD- 
DE-DC  Metro  Section  (3AW12).  Air 
Programs  &  Energy  Branch.  U.S. 
Environmental  Protection  Agency. 
Region  m.  Curtis  Building.  Tenth  Floor, 
Sixth  &  Wahiut  Streets,  Philadelphia,  PA 
19106.  ATTN:  AW039/040MD. 
FOR  FUflTHOI  mPORMATION  CONTACT. 
Mr.  Harold  A.  Frankford  (3AW121,  U.S. 
Environmental  Protection  Agency, 
Region  IIL  Sixth  ft  Walnut  Streets, 
Philadelphia,  Pennsylvania  19106, 
telephone  215/597-8392. 


SUPPLEMENTARY  INFORMATION: 

L  Construction  Permit  for  Southwest 
Incinerator 

On  December  22, 1981,  the  State  of 
Maryland  submitted  to  EPA  a 
Secretarial  Order  regarding  the 
proposed  construction  of  a  municipal 
incinerator  in  Baltimore  City.  The 
incinerator,  as  proposed,  will  have  a 
capacity  of  2.010  tons  of  refuse  per  day 
and  will  consist  of  three  separate  water/ 
wall  furnaces,  each  equipped  with 
electrostatic  precipitators  exhausted 
into  a  common  stack.  The  proposed 
construction  site  is  located  in  a 
nonattainment  area  for  total  suspended 
particulates  (TSP).  Since  the  particulate 
matter  emissions  from  all  sources  to  be 
^constructed  on  the  site  will  exceed  fifty 
(50)  tons  per  year,  the  State  considers 
this  source  to  be  a  New  Source  in  a 
Nonattainment  Area  (NSINA)  subject  to"" 
Maryland's  NSINA  requirements. 

In  order  for  a  new  source  to  be 
constructed  in  a  nonattainment  area  for 
particulate  matter,  COMAR  10.18.06.11. 
which  is  part  of  the  Maryland  State 
Implementation  plan,  requires  the 
following  legally  enforceable  conditions 
to  be  met: 

1.  The  soui-ce  must  meet  the  lowest 
achievable  emission  rate  (LAER)  for  that 
source  or  group  of  sources. 

2.  All  major  sources  owned  or 
operated  by  the  person  who  seeks  the 
construction  permit  must  be  in 
compliance  with  all  federal  and  State 
emission  requirements. 

3.  Emissions  from  any  existing  source 
or  group  of  sources  in  the  area  of  the 
proposed  sources  must  be  reduced  such 
that  the  total  emissions  from  both  the 
new  source  and  existing  source  are  less 
than  the  allowable  emissions  at  the  time 
of  the  permit  apphcation  so  as  to 
represent  reasonable  further  progress 
toward  attainment  of  the  particulate 
standards. 

4.  Air  quality  levels  in  the  affected 
area  improve  due  to  the  overall  emission 
reductions  from  the  source's  location. 

The  State  Order  calls  for  an  offset 
equal  to  110  percent  of  the  emissions 
from  the  proposed  incinerator.  These 
emissions  offsets  are  to  be  obtained 
from  the  closure  of  both  the  Baltimore 
Pyrolysis  Hant  and  the  Pennington 
Avenue  Landfill.  According  to  the  State, 
the  constructed  sources  are  expected  to 
emit  121.0  tons  per  year  of  particulates, 
whereas  the  pyrolosis  plant  and  the 
landfill  had  emitted  134.54  tons  per  year 
of  particulates. 

B.  Notice  of  Public  Hearing 

The  State  informed  EPA  that  a  pubhc 
hearing  was  held  in  Baltimore  on 
October  5, 1981.  as  required  by  40  CFR 
Section  51.4. 


C.  EPA  Evaluatien/Actions 

EPA  has  reviewed  tiie  State's  I 

submittal  and  concludes  that  the  terms 
of  the  Secretarial  Order  and  the 
additional  assurances  provided  by  the 
State  with  regard  to  their  permit  to 
constiTict  meet  all  of  the  apphcable  SIP 
requirements  as  discussed  below:  I 

(1)  According  to  the  terms  of  the 
Secretarial  Order,  the  incinerator  will  be 
required  to  meet  an  outlet  grain  loading 
of  0.02  grains  per  dry  standard  cubic  feitt 
(gr/dscf).  EPA  considers  this  emission 
standard  to  be  LAER  for  new 
incinerators.  The  Secretarial  Order  and 
the  permit  also  stipulate  that  fugitive 
dust  emissions  from  the  incinerator's 
operation  must  be  minimized. 

(2)  COMAR  10.18.06.1lC(2)(b)  require 
that  all  major  sources  owned  or 
operated  by  the  person  seeking  the 
exemption  must  be  in  compliance  with  \ 
all  applicable  State  and  Federal  l  " 
emission  standards.  While  the               f 
Secretarial  Order  does  not  discuss        9 
whether  all  other  sources  operated  by   ! 
the  Northeast  Maryland  Waste  Disposal 
Authority  (the  owner  of  this  proposed 
incinerator),  the  Wheelabrator-Frye 
Company  (builder  and  operator  of  this 
proposed  incinerator)  or  any  affiliate 
that  might  operate  the  incinerator  is 
currently  in  compliance  with  the  State 
and  Federal  Regidations,  the  State  has 
assured  EPA  by  separate  letters  (March 
29. 1982  and  May  12, 1982)  that  neither 
the  Authority  nor  the  Wheelabrator-Fryi; 
Company  owns  or  operates  any  other 
sources  in  Maryland. 

(3)  The  State  of  Maryland  estimates 
that  the  construction  of  the  incinerator 
combined  with  the  shutdown  of  the 
pjTolysis  plant  and  landfill  will  reduce 
TSP  emissions  by  13.54  tons  per  year 
overall  from  this  location.  Given  this  net 
reduction  in  TSP  emissions,  EPA 
concludes  that  State's  offset  represents 
reasonable  further  progress  towards 
attainment  of  the  national  TSP 
standards. 

(4)  While  EPA  cannot  yet  determine  tg 
what  specific  degree  air  quaUty  levels    t 
will  improve  until  the  incinerator  has     | 
been  constructed  and  is  operating.  EPA 
concludes  that  the  reduction  in  overall 
TSP  emissions  at  this  site  should  serve 
to  mitigate  current  air  quality  levels  of   « 
TSP.  j 

Therefore,  EPA  approves  the  ' 

Secretarial  Order  and  the  accompanying 
March  29, 1982  letter  from  the  State  of 
Maryland  as  a  revision  of  the  Maryland 
SEP.  Accordingly,  this  notice  amends  40 
CFR  52.1070  (Identification  of  Plan), 
Subpart  V  (Maryland),  to  incorporate 
the  submitted  material  into  the 
approved  Maryland  SIP. 


29532  Federal  Register  /  Vol.  47.  No.  130  /  Wednesday.  July  7,  1982  /  Rule8  and  Regulations 


n.  Amendments  to  Maryland's 
Incinerator  Regulations 

On  January  11, 1982,  the  State  of 
Maryland  submitted  to  EPA  an 
amendment  to  COMAR  10.18.08.05A(1) 
pertaining  to  control  of  incinerators  and 
requested  that  it  be  reviewed  and 
processed  as  a  revision  of  the  Maryland 
SIP.  The  amendment,  applicable  to  State 
Regions  I,  U.  V  and  VI  (the  Cumberland- 
Keyser,  Central  Maryland,  Southern 
Maryland  and  Eastern  Shore  AQCR's 
respectively)  would  no  longer  require 
the  burning  of  auxiHary  fuels  to  be 
included  when  calculating  TSP 
emissions  from  incinerators.  This 
regulatory  amendment  would  bring  the 
testing  requirements  for  incinerators 
into  agreement  with  the  testing 
requirements  for  State  Regions  HI  and 
rV  (the  Metropolitan  Baltimore  and  the 
National  Capital  AQCR's  respectively). 
The  State  claims  that  the  amendment 
wovdd  not  adversely  impact  air  quality, 
but  will  have  a  positive  economic 
impact  by  reducing  the  cost  of 
compliance  testing  for  incinerators. 

D.  Public  Hearings 

The  State  informed  EPA  that  public 
hearings  were  held  on  October  20, 1981 
in  both  Frederick  and  Baltimore,  in 
accordance  with  the  requirements  of  40 
CFR  51.4. 

E.  Evaluation/Actions 

EPA  has  reviewed  this  regulatory 
change  and  conciirs  with  Maryland's 
evaluation  that  the  amendment  will 
have  no  adverse  impact  on  air  quality  in 
State  regions  I.  II,  V  and  VI.  As  the  State 
has  indicated,  this  amendment  refers  to 
compliance  testing  procedures  and  does 
not  alter  the  applicable  particulate 
emission  standards  for  outlet  grain 
loading  or  opacity.  Therefore,  EPA 
approves  the  amendment  to  State 
regulation  10.18.08.05A(1)  as  a  revision 
of  the  Maryland  State  Implementation 
Plan.  Accordingly,  this  notice  amends  40 
CFR  52.1070  (Identification  of  Plan)  of 
Subpart  V  (Maryland)  by  incorporating 
this  regulatory  change  into  the  approved 
Maryland  SIP. 

The  public  is  advised  that  this  action 
will  become  effective  60  days  from  the 
publication  date  of  this  notice.  However, 
if  notice  is  received  within  30  days  that 
someone  wishes  to  submit  adverse  or 
critical  conunents,  this  action  will  be 
withdrawn  and  other  notices  will  be 
published  before  the  effective  date.  One 
notice  will  withdraw  the  final  action 
and  another  will  begin  a  new 
rulemaking  by  announcing  a  proposal  of 
the  action  and  establishing  a  comment 
period 


The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291, 

Under  5  U.S.C.  605(b),  I  have  certified 
that  SIP  approvals  do  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
(See  46  FR  8709.) 

Under  section  307(b)(1)  of  the  Act, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  September  7, 1982.  This  action 
may  not  be  challenged  late  in 
proceedings  to  enforce  its  requirements. 
(See  307(b)(2).) 

List  of  Subjects  in  40  CFR  52 

Air  pollution  control.  Ozone,  Sulfur 
oxides,  Nitrogen  dioxide.  Lead. 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons. 

Dated:  June  30, 1982. 
AniM  M.  Gorauch. 

Administrator. 

Note.— Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Maryland  was  approved  by  the  Director  of 
the  Federal  Register  on  July  1, 1981. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION 

Title  40.  Part  52,  Subpart  V  of  the 
Code  of  Federal  Regulations  is  revised 
to  read  as  follows: 

Subpart  V— Maryland 

Section  52.1070  is  amended  by  adding 
paragraphs  (c)(65)  and  (c)(66)  to  read  as 
follows: 

§52.1070    ktontlficatkm  of  Plaa 


(c)  *  •  • 

(65)  A  Secretarial  Order  stating  the 
terms  imder  which  a  construction  permit 
for  a  new  source  in  a  nonattainment 
area  will  be  issued  by  the  Northeast 
Maryland  Waste  Disposal  Authority  to 
Wheelabrator-Frye,  Inc.  to  construct  and 
operate  a  municipal  incinerator; 
submitted  on  December  22, 1981  by  the 
Director,  Maryland  Air  Management 
Administration,  Department  of  Health 
and  Mental  Hygiene. 

(66)  An  amendment  to  Code  of 
Maryland  Air  Regulation  (COMAR) 
10.18.08.05A(1)  revising  the  method  for 
calculating  particulate  emissions  from 
incinerators  located  in  the  Cumberland- 
Keyser,  Central  Maryland,  Southern 
Maryland  and  Eastern  Shore  Air  Quality 


Control  Regions  (AQCR's),  submitted  on 
January  11. 1982  by  the  Governor. 

[FR  Doc  82-18321  FUcd  7-6-82;  8:4S  amj 
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40  CFR  Part  52 
[A-9-FRL  2141-7] 

PInui  County,  Ariz.^  Nonattainment 
Area  Plan 


agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  Final  Rulemaking. 

summary:  On  July  23, 1980,  EPA 

published  a  notice  of  proposed 
rulemaking  concerning  the  Metropolitan 
Pima  County  Nonattainment  Area  Plan 
(NAP)  submitted  by  the  State  of 
Arizona.  Today's  notice  takes  final 
action  imder  the  Clean  Air  Act  to 
approve  and  conditionally  approve 
portions  of  the  Metropolitan  Pima 
County  NAP. 

DATE:  This  action  is  effective  July  7, 
1982.  « 

ADDRESS:  A  copy  of  today's  revision  to 
the  Arizona  State  Implementation  Plan 
(SIP)  is  located  at:  The  Office  of  the 
Federal  Register,  1100  "L"  Sfreet,  NW., 
Room  8401,  Washington,  D.C.  20408, 
Environmental  Protection  Agency, 
Public  Information  Reference  Unit,  401 
M  Street,  S.W.,  Washington,  D.C.  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 

David  P.  Howekamp,  Acting  Director, 
Air  Management  Division, 
Environmental  Protection  Agency, 
Region  9,  215  Fremont  Street,  San 
Francisco,  CA  94105,  Attn:  Douglas 
Grano  (415)  974-8058. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  March  20,Warch  27,  and  October 
9, 1979,  and  on  February  28, 1980,  the 
Arizona  Department  of  Health  Services 
(ADHS)  submitted  revisions  to  the 
Arizona  State  Implementation  Plan  (SIP) 
consisting  of  a  control  strategy  for 
Metropolitan  Pima  County  and 
regulations  for  Pima  County.  These 
revisions,  which  comprise  the 
Metropohtan  Pima  NAP,  are  Intended  to 
provide  for  the  attainment  of  the  carbon 
monoxide  (CO)  and  total  suspended 
particulates  (TSP)  national  ambient  air 
quality  standards  (NAAQS)  in  the 
Tucson  Air  Planning  Area. 

On  July  23, 1980  (45  FR  49112),  EPA 
published  a  notice  of  proposed 
rulemaking  on  the  Pima  County  NAP 
and  on  certain  Arizona  State  Rules  and 
Regulations  concerning  New  Source 
Review  (NSR).  The  Arizona  State  NSR 
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regulations  were  acted  on  in  a  separate 
Federal  Register  notice  published  on 
May  5, 1982  (47  FR  19326).  The  July  23, 
1980  and  May  5. 1982  notices  should  be 
used  as  references  in  reviewing  today's 
final  rulemaking  action. 

On  August  11. 1980  [45  FR  53145),  EPA 
published  a  notice  of  final  rulemaking 
on  Arizona's  motor  vehicle  emission 
control  inspection  and  maintenance  (1/ 
M)  program.  That  notice  approved 
revisions  to  Arizona's  I/M  program  with 
respect  to  Part  D  of  the  Clean  Air  Act 
and  incorporated  them  into  the  SIP.  The 
Arizona  I/M  program  is  part  of  the 
Mebxjpolitan  Pima  County  NAP  and  the 
August  11, 1980  approval  satisfies  Part  D 
I/M  requirements.  Thus,  the  August  11, 
1980  notice  should  be  consulted  for 
necessary  background  information 
concerning  today's  final  rulemaking 
action. 

Finally,  on  October  22. 1980  (45  FR 
70004).  EPA  published  a  notice  of 
proposed  rulemaking  concerning,  in 
part  amendments  to  the  Arizona  State 
NSR  rules.  The  October  22. 1980  notice 
should  also  be  used  as  a  reference  in 
reviewing  today's  action. 

Supplemental  Revisions 

After  EPA's  review,  which  appears  in 
the  July  23, 1980  notice,  the  State 
submitted  revisions  to  the  NAP  and 
rules  and  regulations  as  discussed 
below. 

New  Sources  Review  Rules 

In  response  to  the  revised  NSR  and 
Prevention  of  Significant  Deterioration 
(PSD)  criteria  published  by  EPA  on 
August  7. 1980,  the  ADHS  has  drafted 
revisions  to  their  NSR  and  PSD 
regulations.  On  September  4. 1981 
ADHS  requested  that  EPA  solicit 
comments  on  the  acceptability  of  their 
revised  regulations  concurrently  with 
their  public  notice,  pubhc  hearing,  and 
rule  adoption  actions.  On  November  12, 
1981  (46  FR  55714)  EPA  invited  public 
comments  on  whether  these  draft 
regulations  should  be  approved, 
disapproved  or  conditionally  approved, 
especially  with  respect  to  requirements 
of  Part  C  and  Part  D  of  the  Clean  Air 
Act.  In  that  notice  EPA  proposed  to 
approve  the  State's  draft  NSR/PSD 
regulations  contingent  upon  the  official 
adoption  and  submittal  of  regulations  by 
ADHS  which  are  substantively 
equivalent  to  the  draft  regulations,     * 

Transit  Improvements 

The  Pima  Association  of  Governments 
(PAG)  developed  and  submitted  a 
document,  entiUed  "Improvement 
Schedules  for  Transit  System  and 
Rideshare  Program  in  Metropolitan  Pima 
County"  on  March  8, 1982,  This 


document  was  submitted  in  response  to 
EPA's  proposed  conditon  that  the  CO 
plan  specify  schedules  for 
implementation  of  specific 
improvements  with  respect  to  the  mass 
transit  and  carpooling  improvements. 
EPA's  detailed  evaluation  is  available  at 
the  address  indicated  above. 

EPA  has  determined  that  this  revision 
represents  a  clarification  of  the  legally 
adopted  measures  portrayed  in  the  CO 
plan  and  required  by  section  172(b)(10) 
of  the  Act  Since  an  opportunity  to 
comment  on  the  plan  has  already  been 
given  in  the  proposal  notice,  further 
comment  is  not  considered  necessary 
for  this  minor  revision  and  thus.  EPA 
finds  that  "good  cause"  exists  to 
immediately  approve  this  plan  revision. 
(See  Administrative  Procedures  Act,  5 
U.S.C.  553(b).) 

Attainment  Provision — TSP 

In  response  to  EPA's  proposed 
condition  that  the  attainment 
demonstration  be  modified  to  include 
the  entire  nonattainment  area, 
particularly  the  Rillito  area,  PAG 
submitted  a  document,  entitled 
"Microinventory  of  Total  Suspended 
Particulate  Sources  in  the  Vicinity  of 
ADHS  High  Volume  Sampler.  Rillito, 
Arizona."  EPA  agrees  with  the  principle 
conclusions  of  the  report  and  has 
determined  that  the  proposed  condition 
has  been  met.  EPA's  detailed  evaluation 
is  available  at  the  addresses  indicated 
above. 


Public  Comments 

During  the  public  comment  period 
EPA  received  comments  from  the 
Arizona  Department  of  Health  Services, 
the  Pima  County  Health  Department,  the 
Pima  Association  of  Governments,  and 
the  Arizona  Public  Service  Company.  A 
doctmfient  containing  the  summarization 
of  substantive  comments  and  the  full 
EPA  response  to  each.  entiUed  "EPA 
Public  Comment  Technical  Support 
Document",  is  available  for  public 
inspection  as  a  part  of  Document  File 
NAP-AZ-2  at  the  EPA  Library  in 
Washington.  D.C..  at  the  EPA  Region  9 
office  in  San  Francisco,  CA  and  at  the    . 
other  Document  File  locations  listed  in 
the  July  23, 1980  notice. 

EPA  Actions 

EPA's  final  actions  described  below 
are  based  on  the  proppsed  rulemaking 
notice,  supplemental  revisions 
submitted  by  the  State,  and  pubhc 
comments  received  by  EPA. 

Appmved  Portions  of  the  NAP 

As  proposed  in  the  July  23  notice  and 
discussed  in  the  Public  Comment 
Technical  Support  Document,  and  the 


SUPPLEMENTAL  REVISIONS  section  of 
this  notice,  EPA  is  taking  action  under 
Section  172  to  approve  the  following 
portions  of  the  Metropolitan  Pima 
County  Nonattainment  Area  Plan  for  CO 
and  TSP;  emission  inventory,  modeling, 
emission  reduction  estimates, 
attainment  provision,  reasonable  further 
progress,  legally  adopted  measures, 
emission  growth,  annual  reporting, 
resources,  public  and  government 
involvement  and  pubUc  hearing 
requirements. 

Conditionally  Approved  Portion  of  the 
NAP 

EPA  is  today  conditionally  approvin|| 
Pima  County's  NSR  rules.  These  rules, 
together  with  several  supplemental 
Arizona  NSR  rules  (e.g.,  for  sources 
emitting  greater  than  75  tons  per  day, 
refineries,  and  other  limited  classes  of 
sources),  comprise  the  complete  NSR 
permit  program  for  Pima  County  (see  the 
July  23, 1980  proposal  for  Pima  County), 
The  Arizona  rules  were  conditionally   « 
approved  by  EPA  on  May  5. 1982.         | 

As  discussed  in  the  proposal  notice, 
the  Public  Comment  Technical  Support 
Document  and  the  SUPPLEMENTAL 
REVISIONS  section  of  this  notice,  the 
permit  program  of  the  NAP  contains 
minor  deficiencies  with  respect  to  EPA'is 
current  NSR  regulations  listed  at  40  CFIt 
51.18(j).  EPA  is  conditionally  approving 
this  portion  of  the  NAP  because  the 
pollution  control  agencies  for  Arizona 
and  Pima  County  have  assured  EPA  that 
they  will  submit  the  material  to  correct 
these  deficiencies,  and  it  is  not  expectefl 
that  any  major  new  source  growth  will 
occur  during  the  brief  period  of  time  ther 
rules  are  being  amended.  Because  of  the 
above  reasons,  and  because  these 
deficiencies  will  not  signficanUy  affect 
the  critical  elements  of  the  Pima  County 
NSR  rules  during  the  interim  period  of 
conditional  approval  EPA  finds  that  the 
Pima  County  NSR  rules  can  be 
conditionally  approved. 

To  satisfy  the  condition  of  approval, 
the  State  and  County  must  submit  the 
following  material  by  the  indicated  date; 

By  November  4, 198Z  the  ADHS  and 
Pima  County  NSR  rules  must  be  revised 
to  meet  the  requirements  in  EPA's 
amended  regulations  for  NSR  under 
Section  173  of  Uie  Clean  Air  Act  (May 
13, 1980  (45  FR  31307).  August  7, 1980, 
(45  FR  52676)  and  October  14, 1981  (46 
FR  50766)),  and  submitted  as  a  SIP 
revision.  I 

Final  Action  on  the  Overall  NAP 

Since  the  Metropolitan  Pima  County 
NAP  for  TSP  and  CO  contains  only 
minor  deficiencies,  and  since  the  State 
has  provided  assurances  to  correct  these 
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deficiencies.  EPA  is  taking  final  action 
to  conditionally  approve  the  overall 
NAP  with  respect  to  Part  D.  As  a  result, 
the  current  prohibition  on  construction 
of  major  new  or  modified  soiu'ces  of  TSP 
and  CO  is  no  longer  in  effect  in 
Metropolitan  Pima  County. 

Regulatory  Process 

In  those  areas  for  which  the  State  of 
Arizona  has  submitted  approvable  or 
conditionally  approvable  NAPs  in 
accordance  with  the  requirements  of 
Part  D,  EPA  has  responsibility  to  take  a 
final  action  as  soon  as  possible  in  order 
to  lift  the  construction  prohibition.  Since 
the  State  has  submitted  a  conditionally 
approvable  NAP  for  Pima  County  as 
discussed  in  this  notice,  EPA  finds  that 
good  cause  exists  for  making  this  action 
immediately  effective. 

The  following  Federal  regulations  are 
being  rescinded  since  they  have  been 
replaced  by  a  revised  CO  control 
strategy: 

40  CFR  52.13«.  "Control  itrategy:  carbon 

monoxide" 
40  CFR  52.137,  "Employer  carpool  incentive 

program" 
40  CFR  52.138,  "Bus/carpool  matching 

program" 

Under  5  U.S.C.  605(b),  the 
Administrator  has  certified  that  SEP 
approvals  do  not  have  a  significant 
economic  impact  on  a  substantial 
niunber  of  small  entities.  (See  46  FR 
8709.) 

Under  Executive  Order  12291,  today's 
action  is  not  "major."  It  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (0MB)  for  review.  Any 
comments  from  0MB  to  EPA,  and  any 
EPA  response,  are  available  for  public  * 
inspection  at  the  addresses  listed  above. 

Under  the  Clean  Air  Act,  any  petitions 
for  judicial  review  of  this  action  must  be 
filed  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit  by 
September  7, 1982.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements. 

Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State 
of  Arizona  was  approved  by  the 
Director  of  the  Federal  Register  on  July 
1. 1981. 

(Sees.  110, 129. 171-178.  and  301(a],  Clean  Air 
Act.  as  amended  (42  U.S.C.  7410, 7429.  7501  to 
7508.  and  7801(a]]] 


List  of  Subjects  in  40  CFR  Part  52 

Air  Pollution  Control.  Ozone.  Sulfur 
oxides,  Nitrogen  dioxide.  Lead, 
Particulate  matter.  Carbon  monoxide, 
Hydrocarbons. 

Dated:  June  30. 1982. 
Anne  M.  Gonuch, 

Administrator, 

PAFTT  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Subpart  D  of  Part  52  of  Chapter  I.  Title 
40  of  the  Code  of  Federal  Regidations  is 
amended  as  follows: 

Subpart  D— Arizona 

1.  Section  52.120(c)  is  amended  by 
adding  Subparagraphs  (33),  (34), 
(38)(i)(B).  (42)  and  (53)(ii)  as  follows: 

f  52. 1 20    Identification  of  plan. 

*        •        •        *        * 

(c)  •  •  • 

(33}  The  Metropolitan  Pima  County 
Nonattainment  Area  Plan  for  CO  was 
submitted  by  the  Governor's  designee 
on  March  20, 1979. 

(34)  The  Metropolitan  Pima  County 
Nonattainment  Area  Plan  for  TSP  was 
submitted  by  the  Governor's  designee 
on  March  27, 1979. 

(38)*  •  * 

(i)  *  *  * 

(B)  New  or  amended  Regulation  17: 

Rule  171,  paragraphs  B.l.  B.l.a.  B.7,  B.8. 

C.l.a,  C.l.b,  C.2.a,  C.2.c,  C.2.d,  C.3.a,  and 

E.l.b;  Regulation  42:  Rules  421.  422,  423, 

424,  425,  and  426;  and  Regulation  50: 

Rule  504. 


(42)  The  Technical  Basis  of  New 
Source  Review  Regulations,  Pima 
County,  Arizona,  February  6, 1980  (AQ- 
125-a)  was  submitted  by  the  Governor's 
designee  on  February  28, 1980. 
•        »        •        •        * 

(53)  *  •  "^  f 

(ii)  The  Improvement  Schedules  for 

Transit  System  and  Rideshare  Program 

in  Metropolitan  Pima  County. 

2.  Section  52.123  is  amended  by 
adding  paragraph  (c)(2)  as  follows: 

§52.123    Approval  Status. 

***** 

(c)  •  *  * 

(2)  Tucson  Air  Planning  Area  for  CO 
and  TSP. 

***** 

3.  Section  52.124  is  amended  by 
adding  paragraph  (a)(2)  as  follows: 

§  52. 1 24    Part  D  conditional  approvaL 

(«)••• 

(2)  The  Tucson  Air  Planning  Area 
pwtion  of  the  Arizona  SIP  is  approved 
as  satisfying  Part  D  requirements  for 
TSP  and  CO  provided  the  following 
condition  is  met: 

(i)  By  November  4, 1982,  the  NSR 
regulations  must  be  revised  to  meet  the 
requirements  in  EPA's  amended 
regulations  for  NSR  (May  13. 1980  (45  FR 
31307).  August  7. 1980  (45  FR  52676)  and 
October  14. 1981  (46  FR  50766)). 

4.  In  §  52.131  the  entries  for  Arizona 
are  revised  as  follows: 

§  52. 1 3 1    Attainment  dates  for  national 
standards. 


PoHutanta 

Air  qualty  oon»rol  region 

TSP 

SO. 

NO. 

CO 

Primary       Secondary 

Prfcnary      ^*^ 

0. 

•                          • 

Phn*  Intrastate: 

Tiicaon  Air  Planning  Area 

Remainder  of  mtratlate 

•  • 

_.  ..  d d 

•'. ••      .    — 

•  • 

• 

,  c c    — -^ 

.  b».          b 

• 

• 

.  C^ 

e 

-•«» 

„  (•) — 

• 

„  a 

• 

§  52.136    [Removed  and  reserved] 

5.  Section  52.136  is  removed  and 
reserved. 

§  62.137    [Removed  and  reserved] 

6.  Section  52.137  is  removed  and 
reserved. 


§52.138    [Removed  and  reserved] 

7.  Section  52.138  is  removed  and 
reserved. 

(FR  Doc  B2-1831«  Piled  7-«-«2:  S:4S  am) 
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40  CFR  Part  52 
[A-«-FRL  2154-6] 

Approval  and  Promulgation  of 
Ravlaions  to  tha  Louiaiana  State 
Impiamantatlon  Plan  Regarding  Permit 
Fee  Syatama,  Interstate  Pollution 
Abatement,  Public  Availability  of 
Emission  CMa,  Maintenance  of  Pay, 
Permit  Public  Comment,  and  Pul>llc 
Notification 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

action:  Final  Rulemaking. 

summary:  The  purpose  of  this  notice  is 
to  approve  six  (6)  minor  revisions  to  the 
Louisiana  State  Implementation  Plan 
(SIP)  in  fulfillment  of  the  Clean  Air  Act 
Amendments  of  1977.  These  final 
revisions  were  submitted  to  EPA  by  the 
Governor  on  April  30, 1979,  and  relate 
to:  (1)  permit  fee  systems,  (2)  interstate 
pollution  abatement,  (3)  public 
availability  of  emission  data,  (4) 
maintenance  of  pay,  (5)  permit  public 
comments,  and  (6)  public  notification  of 
exceedances  of  the  primary  National 
Ambient  Air  QuaUty  Standards 
(NAAQS).  The  revision  for  permit  fee 
systems  did  not  satisfactorily  meet  the 
requirements  of  the  Clean  Air  Act.  As  a 
result,  the  State  submitted  additional 
permit  fee  revisions  on  ]uly  7, 1980; 
September  12. 1980;  October  23, 1980; 
and  January  12, 1981.  The  September  12, 
1980  revision  also  included  a  new 
section  for  the  implementation  of 
regulations  regarding  public  notification. 
Finally,  on  August  7, 1979  the  State  sent 
EPA  a  notification  letter  of  a 
typographical  error  in  the  initial 
maintenance  of  pay  revision.  In 
reviewing  the  State's  submittals,  EPA 
assessed  the  ability  of  the  revisions  to 
meet  the  requirements  of  the  1977  Clean 
Air  Act  amendments. 

EFFECTIVE  DATE:  This  action  will  be 
effective  on  September  7, 1982  unless 
notice  is  received  by  August  6, 1982  that 
someone  wishes  to  submit  adverse  or 
critical  comments. 

AODRESSES:  A  copy  of  the  State's 
submittals  is  available  for  review  during 
normal  business  hours  at  the  following 
locations: 

The  OfHce  of  the  Federal  Register,  1100 
L  Street  NE.,  Room  8401,  Washington. 
DC.  20460 

Environmental  Protection  Agency, 
Public  Information  Reference  Unit 
(PM-213),  EPA  Library,  401  M  Street 
SW.,  Washington.  D.C.  20460 

Environmental  Protection  Agency,  Air 
Branch,  Region  6, 1201  Elm  Street, 
Dallas,  Texas  75270. 


FOR  FURTHER  INFORMATION  CONTACT: 

John  R.  Hepola.  State  Implementation 
Plan  Section,  Air  Branch,  Air  and  Waste 
Management  Division.  EPA  Region  6, 
1201  Elm  Street.  Dallas,  Texas  7527a 
Hione:  (214)  767-15ia 
SUPPLEMENTARY  INFORMATION:  On  April 
30, 1979,  the  Louisiana  Department  of 
Natural  Resources  (LDNR)  submitted 
revisions  to  the  SIP  in  fulfillment  of  the 
Clean  Air  Act  Amendments  of  1977. 
These  revisions  were  submitted  by  the 
Governor  and  relate  to  new 
requirements  for  permit  fee  systems, 
interstate  pollution  abatement,  public 
availability  of  emission  data, 
maintenance  of  pay,  permit  public 
comment,  and  public  notification.  EPA 
has  reviewed  the  State's  submittals  and 
developed  an  Evaluation  Report  '  which 
describes  the  new  1977  requirements 
and  reviews  the  State's  submittals  to 
satisfy  those  requirements.  This 
evaluation  report  is  available  for  review 
during  normal  business  hours  at  the 
addresses  hsted  above.  The  LDNR  has 
revised  the  Louisiana  State 
Implementation  Plan  to  include  the 
following  requirements: 

Permit  Fee  Systems — Section  2204  of 
the  Louisiana  Air  Control  Law  provides 
legal  authority  for  establishing  a  fee 
schedule  to  be  based  on  recovering  the 
reasonable  costs  of  acting  on  permit 
apphcations,  implementing,  and 
enforcing  permits. 

After  the  initial  submittals  by  th» 
Governor  on  April  30, 1979.  EPA 
requested  and  the  State  agreed  to  minor 
changes  in  Regulations  6.1  (fee 
schedule],  6.1.7  (requirements  for  permit 
fees),  and  6.1.1  (permit  exempt  list).  The 
revised  regulations  were  submitted  by 
the  Governor  on  July  7. 1979  (which  also 
added  a  new  regulation  6.1.6.  fee 
assessments),  on  Septen^ber  12, 1980 
(which  deleted  the  reference  to  Table  8 
in  Regulation  6.1  and  in  its  place 
referenced  Table  4.1  in  the  Office  of 
Environmental  Affairs  Fee  Schedule 
Booklet:  deleted  Regulation  6.1.7),  and 
on  October  23, 1980  (which  more  fully 
described  the  permit  exempt  list  in 
Regulation  6.1.1).  Under  Regulation  6.1.1, 
the  State  and  EPA  interpret  the  term 
insignificant  to  mean  "less  than  100 
tons/year  of  any  criteria  pollutant". 

A  Hnal  permit  fee  schedule  was 
submitted  by  the  Governor  on  January 
12, 1981.  With  the  changes  submitted  by 
the  Governor,  the  Louisiana  Permit  Fee 
System  (which  includes  Regulations  6.1. 
6.1.1.  and  6.1.6)  Is  considered  adequate 
to  satisfy  Section  110(a)(2)(K)  of  the  Act 
and  is  therefore  approved. 


'  Evaluation  Report  for  Revision*  to  the  L,ouiiiana 
State  Implementation  Plan  (SIP)  Regarding  Pennit 
Fee  Systems,  Interstate  Pollution  Abatement,  Public 
Availability  of  Emission  Data.  Maintenance  of  Pay, 
Permit  Public  Comment,  and  Public  Notification. 
May  1962. 


Interstate  Pollution  Abatement — On 
April  30, 1979.  the  State  submitted 
Regulations  6.11  which  addressed  the 
requirements  of  Section  128(a)(1)  of  the 
Clean  Air  Act  This  section  requires  nei|r 
or  modified  sources  subject  to 
Prevention  of  Significant  Deterioration 
(PSD)  or  which  may  cause  the  NAAQS 
to  be  exceeded  outside  the  State  where 
the  source  is  to  be  located  to  notify  the 
affected  States  sixty-five  (65)  days  prioi 
to  the  approved  date  of  construction. 
Since  the  language  of  the  regulation  is 
similar  to  and  consistent  with  the 
language  in  Section  126(a)(1),  EPA 
approves  Regulation  6.11.  In  addition. 
Section  128  requires  that  nearby  States 
be  notified  of  existing  sources  which 
may  affect  their  air  quality.  Louisiana 
has  notified  the  following  States  of 
sources  in  Louisiana  which  may  affect 
their  air  quahty:  (1)  Arkansas — 
November  14, 1977.  (2)  Mississippi — 
May  3, 1982.  and  (3)  Texas— April  21. 
1982.  These  notifications  are  consideredf 
adequate  to  satisfy  the  requirements  of 
Sections  128(a)(2)  of  the  Clean  Air  Act  | 

Public  A  vailability  of  Emission 
Data — Section  2210  of  the  Louisiana  Air 
Control  Law  was  disapproved  by  EPA   i 
on  September  26, 1974.  EPA  ruled  that    I 
under  certain  circumstances,  Louisiana'^ 
State  law  pertainingjo  confidential 
information  control  prevent  the 
disclosure  of  emission  data  to  the 
public.  The  Governor's  April  30, 1979, 
submittals  included  a  revised  section 
2210  which  specifically  identifies 
emissions  data  as  non-confidential 
information;  therefore  it  is  not  subject  to 
the  prohibition  of  disclosure  of 
confidential  information  as  contained  in 
section  2210.  As  revised,  section  2210 
adequately  satisfies  the  requirements  of 
40  CFR  51.11(a)(6).  and  is  approved. 

Maintenance  of  Pay — In  the 
Governor's  submittal  of  April  30, 1979. 
the  State  included  a  new  Regulation 
17.15  which  addressed  the  maintenance 
of  pay  requirements  pursuant  to  section 
110(a)(6)  of  the  Clean  Air  Act.  In  the 
original  submittal  of  Regulation  17.15. 
there  was  a  typographical  error  in 
reference  to  delayed  compliance  orders 
under  Section  113  of  the  Act.  The  State 
submitted  a  corrected  copy  of 
Regulation  17.15  on  August  9, 1979. 
Regulation  17.15  has  language  similar  to 
that  of  section  110(a)(6)  and  is 
considered  adequate  to  satisfy  the^ 
maintenance  of  pay  requirement; 
therefore,  EPA  is  approving  this 
regulation. 

Permit  Public  Comment — In  the 
Governor's  submittal  on  April  30, 1979, 
the  existing  Louisiana  Regulation  6.6 
was  deleted  in  its  entirety  and  a  new 
section  was  added  that  addressed  each 
of  the  three  requirements  of  40  CFR 
51.18(h)  and  is  therefore  approved. 
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Public  Notification — ^The  Goveraor's 
September  12, 1980,  submittal  of 
sections  No.  51.285  (a),  (b)  and  (c)  of 
Louisiana's  State  Implementation  Plan 
more  than  adequately  meet  the 
requirements  of  section  127  of  the  Clean 
Air  Act.  This  section  requires  (a)  public 
notlBcation  of  exceedance  of  primary 
standards  on  a  regular  basis  during  any 
portion  of  the  proceeding  year,  (b) 
advising  public  of  health  hazards 
associated  with  such  exceedances  and 
(c)  increasing  public  awareness  in 
prevention  of  exceedances  and 
participation  in  regulation  of  air  quality. 
Therefore,  this  revision  is  approved. 

The  revisions  included  in  this 
approval  notice  are  considered  minor  in 
nature  and  noncontroversial.  EPA  is 
approving  them  without  prior  proposal. 
This  action  will  be  effective  60  days 
from  the  date  of  this  Federal  Register 
notice.  However,  if  notice  is  received 
within  30  days  that  someone  wishes  to 
submit  adverse  or  critical  conunenta, 
this  action  will  be  withdrawn  and  two 
subsequent  notices  will  be  published 
before  the  effective  date.  One  notice  will 
withdraw  the  final  action  and  the  other 
will  begin  ■  new  rulemaking  by 
armoimcing  ■  proposal  of  the  action  and 
establishing  a  comment  period. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291.  Under  5  U.S.C.  605(b),  the 
Administrator  has  certified  that  SIP 
approvals  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  (See  CFR  8709.) 

Under  section  307(b)(1)  of  the  Act, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  September  7, 1982.  This  action 
may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 
(See  307(b)(2)). 

Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State 
of  Louisiana  was  approved  by  the 
Director  of  the  Federal  Register  of  July  1, 
1981.  This  notice  of  final  rulemaking  is 
issued  under  the  authority  of  Section  110 
of  the  Clean  Air  Act,  as  amended,  42 
U.S.C.  7410. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone,  Sulfur 
oxides.  Nitrogen  dioxide,  Lead, 
Particulate  matter.  Carbon  monoxide, 
and  Hydrocarbons. 

Dated:  June  30, 1982. 
Amw  M.  Gorsuch, 

Administrator. 


PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Part  52  of  Chapter  1,  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follovrs: 

Subpart  T— Louisiana 

1.  In  §  52.970,  paragraph  (c)  is 
amended  by  adding  paragraph  (27)  as 
follows: 

§  52.970    MentMtcation  of  Plan. 


(c)  *  *  * 

(27)  Revisions  to  the  plan  for  permit 
fee  S3r8tem8,  interstate  pollution 
abatement,  public  availability  of 
emission  data,  maintenance  of  pay, 
permit  public  comment,  and  public 
notification  of  exceedances  of  the 
primary  national  ambient  air  quality 
standards  (NAAQS).  we^e  submitted  by 
the  Governor  on  April  3a  1979.  In 
addition,  revised  submittals  for  permit 
fee  schedules  were  submitted  on  July  7, 
1979;  September  12. 1980;  October  23. 
1980;  and  January  12, 1981.  The 
September  12, 1980  letter  also  included  a 
new  section  51.285(a),  (b)  and  (c). 
Finally,  the  State  sent  a  notification 
letter  on  August  7, 1979,  which  corrected 
a  typographical  error  in  the  maintenance 
of  pay  revision. 


§  52.983    [Removed  and  reserved] 

2.  Secticm  52.983  is  removed  and 
reserved. 

|FR  Doc  tZ-ltn7  ni«l  7-«-a2:  Mb  ami 
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40  CFR  Part  52 
[A-9  FRL  213»-61 

Mountain  Counties  Air  Basin, 
California  Nonattainment  Area  Plan 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  Final  Rulemaking. 

summary:  In  today's  notice  EPA  is 
finaUzing  the  conditional  approval  of  the 
Mountain  Counties  Air  Basin  (MCAB) 
nonattainment  area  plan  (NAP)  for 
ozone.  The  MCAB  NAP  was  submitted 
by  the  State  of  California  and  was 
proposed  to  be  conditionally  approved 
with  respect  to  Part  D  of  the  Clean  Air 
Act,  "Plan  Requirements  for 
Nonattainment  Areas,"  on  March  22. 
1982. 

DATE:  This  action  is  effective  July  7, 
1982. 


address:  a  copy  of  the  MCAB  NAP  for 

ozone  is  located  at: 

The  Office  of  the  Federal  Register,  1100 

L  Street  NW.,  Room  8401. 

Washington.  D.C  20408 
Public  Information  Reference  Unit, 

Environmental  Protection  Agency,  401 

M  Street.  S.W.,  Washington.  D.C 

20460. 

FOR  FURTHER  INFORMATION  CONTACT. 

David  P.  Howekamp,  Acting  Director, 
Air  Management  Division. 
Environmental  Protection  Agency, 
Region  9,  215  Fremont  Street,  San 
Francisco,  CA  94105,  Attn:  Douglas 
Grano,  (415)  974-805a 

SUPPLEMENTARY  INFORMATION: 

Background 

On  October  15, 1979,  and  January  2a 
April  3,  May  28  and  June  22, 1981,  the 
California  Air  Resources  Board  (ARB] 
submitted  revisions  to  the  California 
State  Implementation  Plan  (SIP) 
consisting  of  a  control  strategy  and 
regulations  for  the  Mountain  Counties 
Air  Basin.  These  revisions,  which 
comprise  the  Mountain  Counties  Air 
Basin  NAP,  are  intended  to  provide  k)r 
attainment  of  the  ozone  National 
Ambient  Air  Quality  Standard  (NAAQS) 
in  the  MCAB  portion  of  Placer  and  El 
Dorado  Counties. 

On  March  22, 1982  (47  FR  12195).  EPA 
published  a  notice  of  proposed 
rulemaking  concerning  the  MCAB  NAP 
for  ozone.  The  notice  provided  a 
description  of  the  NAP,  summarized  the 
applicable  Clean  Air  Act  requirements, 
compared  the  NAP  to  th98e  criteria,  and 
proposed  to  approve,  or  conditionally 
approve  portions  of  the  PjAP.  The  March 
22  notice  should  be  used  as  a  reference 
in  reviewing  today's  actions. 

Supplemental  Revisions 

The  March  22, 1982  notice  indicated 
that  the  only  serious  deficiency  in  the 
MCAB  NAP  was  the  lack  of  definitions 
for  the  El  Dorado  County  New  Source 
Review  (NSR)  rule.  Rule  102. 
"Definitions",  previously  submitted  by 
the  State  on  April  17, 1980.  contains 
definitions  which  remedy  this  major 
deficiency. 

Rule  102  has  been  reviewed  as  a 
supplemental  revision.  EPA's  detailed 
evaluation  is  available  at  the  addresses 
indicated  above.  While  the  definitions 
do  contain  some  minor  d^ciencies,  the 
rules  are  being  approved  as  part  of 
today's  rulemaking  action.  "The  State 
and  the  lead  planning  agencies  have 
committed  to  amending  the  regulations 
to  fully  satisfy  EPA's  NSR  requirements. 
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EPA  believes  that  the  NSR  definitions 
for  El  Dorado  County  represent  a 
clarification  of  the  rules  and  do  not 
change  their  substance.  Since  an 
opportunity  to  comment  on  the  rules  has 
already  been  given  in  the  proposal 
notice,  further  comment  is  not 
considered  necessary  for  this  minor 
revision  and  thus,  EPA  finds  that  "good 
cause"  exists  to  immediately  approve 
these  rules.  (See  Administrative 
Procedures  Act.  5  U.S.C.  553(b).) 

Public  Comments 

EPA  received  public  comments  from 
the  El  Dorado  County  Air  Pollution 
Control  District  (APCD)  (letter  dated 
April  13, 1982)  and  the  Placer  County 
APCD  (letter  dated  April  22, 1982).  The 
El  Dorado  County  APCD  commented 
that  Rules  313  to  320  listed  in  the  March 
22  notice  were  actually  numbered  as 
Rules  213  to  220.  EPA  will  approve  the 
rule-numbering  change  after  the  change 
is  officially  submitted  by  the  State  of 
California  for  inclusion  in  the  SIP.  The 
rule  numbering  used  in  today's  notice  is 
the  same  as  in  the  proposed  rulemaking 
(i.e..  Rules  313  to  320). 

The  El  Dorado  Placer  and  County 
APCD  indicated  their  intent  to  revise 
their  NSR  regulation  to  conform  with 
EPA's  revised  requirements.  Therefore, 
EPA  will  conditionally  approve  the 
permitting  portion  of  the  MCAB  NAP 
with  the  condition  that  acceptable  NSR 
regulations  be  submitted  by  January  1, 
1983. 

EPA  Actions 

EPA's  final  actions  on  the  MCAB  NAP 
for  ozone  are  described  below.  These 
actions  are  based  on  the  proposed 
rulemaking  notice,  supplemental 
revisions,  and  the  public  comments 
received  by  EPA. 

Approved  Portions  of  the  NAP 

EPA  is  taking  final  action  under 
section  110  of  the  Clean  Air  Act  to 
approve  the  following  rules  since  they 
provide  emission  limits  necessary  to 
insure  attainment  of  the  NAAQS:  El 
Dorado  County  Rules  313,  314.  315,  318, 
317.  318.  319,  and  320;  and  Placer  County 
Rule  214. 

The  following  portions  of  the  NAP  are 
approved  because  they  satisfy  the 
requirements  of  Part  D:  emission 
inventory,  modeling,  emission  reduction 
estimates,  attainment  provision, 
reasonable  further  progress.  legally 
adopted  measures,  emissions  growth, 
annual  reporting,  resources,  public  and 
government  involvement,  and  public 
hearing  requirements. 

The  State's  request  for  an  extension  of 
the  ozone  attainment  date  to  December 
31, 1987  is  approved. 


Conditionally  Approved  Portions  of  the 
NAP 

As  discussed  in  the  proposal  notice, 
the  Public  Comment  Technical  Support 
Document,  and  the  Supplemental 
Revisions  section  of  this  notice,  the 
permit  program  of  the  NAP  contains 
minor  deficiencies  with  respect  to  EPA's 
current  NSR  regulations  listed  at  40  CFR 
51.18(j).  EPA  is  conditionally  approving 
this  portion  of  the  NAP  for  the  reasons 
described  in  the  Notice  of  Proposed 
Rulemaking  (March  22. 1982).  The 
pollution  control  agencies  for  California 
and  the  Counties  have  assured  EPA  that 
they  will  submit  the  material  to  correct 
these  deficienceis.  It  is  not  expected  that 
any  major  new  source  growth  will  occiu- 
during  the  brief  period  of  time  the  rules 
are  being  amended. 

To  satisfy  the  condition  of  approval, 
the  State  and  Counties  must  submit  the 
following  material  by  the  indicated  date: 
By  January  1. 1983.  the  New  Source 
Review  rules  for  the  Placer  and  El 
Dorado  portions  of  the  MCAB  must  be 
revised  to  meet  the  requirements  in 
EPA's  amended  regulations  under 
Section  173  (May  13. 1980.  (45  FR  31307). 
August  7. 1980,  (45  FR  52676)  and 
October  14, 1981.  (46  FR  50766)). 

Final  Action  on  the  Overall  NAP 

Since  the  MCAB  NAP  for  ozone  in 
Placer  and  El  Dorado  Counties  contains 
only  minor  deficiencies,  and  since  the 
State  has  provided  assurances  to  correct 
these  deficiencies.  EPA  is  taking  final 
action  to  conditionally  approve  the 
overall  NAP  with  respect  to  Part  D.  As  a 
result,  the  current  prohibition  on 
construction  of  major  new  or  modified 
sources  of  volatile  organic  compounds  is 
no  longer  in  effect  in  these  portions  of 
the  MCAB. 

Regulatory  Process 

In  those  areas  for  which  the  State  of 
California  has  submitted  approvable  or 
conditionally  approvable  NAPs  in 
accordance  with  the  requirements  of 
Part  D.  EPA  has  responsibility  to  take  a 
final  action  as  soon  as  possible  in  order 
to  lift  the  construction  prohibition.  Since 
the  State  has  submitted  a  conditionally 
approvable  NAP  for  the  Counties 
discussed  in  this  notice,  EPA  finds  that 
good  cause  exists  for  making  this  action 
immediately  effective. 

■The  following  Federal  regulations  are 
being  partiedly  rescinded  since  they 
have  been  replaced  by  similar  rules  in 
the  MCAB: 

40  CFR  52.254,  "Oi;8aiiic  solvent  usage" 
40  CFR  52.255,  "Gasoline  transfer  vapor 

control" 
40  CFR  52.256.  "Control  of  evaporative  losses 

from  the  refilling  of  vehicular  tanks" 


The  Federal  Regulation  40  CFR  52.284. 
"Mass  Transit  Priority  Strategy  and 
Planning."  is  being  rescinded  as 
proposed  since  it  was  invalidated  by 
previous  legal  actioa 

Under  5  U.S.C  605(b).  the 
Administrator  has  certified  that  SIP 
approvals  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  (See  46  FR 
8709.)  Under  Executive  Order  12291. 
today's  action  is  not  "major."  It  has 
been  submitted  to  the  Office  of  1 

Management  and  Budget  for  review.    ♦ 

Under  the  Clean  Air  Act  any  petitiqns 
for  judicial  review  of  this  action  must  l>e 
filed  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit  by 
September  7. 1982.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  J 

Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  Statf 
of  California  was  approved  by  the 
Director  of  the  Federal  Register  on  July 
1.1981. 

(Sees.  110. 129,  in-lTB.  and  301(a).  Clean  Air 
Act  as  amended  (42  U.S.C  74ia  7429,  7501  %o 
7508,  and  7801(a)) 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone.  Sulfur 
oxides.  Nitrogen  dioxide.  Leai 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons. 

Dated:  June  30, 1982. 
Anne  M.  Gorsuch. 

Administrator. 

PART  52-APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTA-nON  PLANS 

Subpart  F  of  Part  52  of  Chapter  I  Title 
40  of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 


Subpart  F— Calif  omia 

1.  In  Section  52.220(c)  subparagraphs 
(52)(xiii)(C).  (92)(ii)(C).  (93)(vi). 
(98)(vii)(B).  (119)(i)(B)  and  (120)  are 
added  as  follows: 

§  52.220    Identification  of  plan. 

(c)  *  *  * 

(52)  *  •  • 

(xiii)  •  •  * 

(C)  Rule  508  (except  paragraph 
{c)(3)(h)). 


(92)  *  *  * 
(u)  *  *  • 

(C)  Rule  214. 

*        *        •        • 

(93)  •  *  • 


29538         Fedeml  Register  /  Vol.  47.  No.  130  /  Wednesday.  July  7.  1982  /  Rnles  and  Regulations 


(vi)  m  Dorado  County  APCD 
(Mountain  Counties  Air  Basin  Portion). 

(A)  Rules  318.  319,  and  32a 
•        •        *        *        • 

(98)  *  •  • 
(vii)  *  *  * 

(B)  Rules  313. 314. 315.  316.  and  317. 


(119)  *  *  • 

(J)  •  *  ' 

(B)  Rule  102. 


(120)  The  Mountain  Counties  Air 
Basin  Control  Strategy  for  ozone 
(Chapter  9  of  the  "Comprehensive 
Revisions  to  the  State  of  California 
Implementation  Plan  for  the  Attainment 
and  Maintenance  of  the  Ambient  Air 
Quahty  Standards"  was  submitted  by 
the  Governor's  designee  on  April  3, 1981. 
The  submittal  also  included  revised 
regulations  for  the  following  APCD's. 

(i)  El  Dorado  County  APCD  (Mountain 
Comities  Air  Basin  portion). 

(A)  Rules  401,  402.  403,  404,  405,  406. 
407,  410.  411,  415,  416,  418,  419,  420,  421. 
422.  423,  424,  and  425. 

2.  Section  52.222  is  amended  by 
adding  paragraph  (d)(7)  as  follows: 

952.222    Extensions. 

(d)  •  •  • 

(7)  Mountain  Coimties  Air  Basin. 

(i)  El  Dorado  County  (Moimtain 
Counties  Air  Basin  portion]  for  O*. 

(ii)  Placer  Coimty  (Mid-County 
portion)  for  Oc 

3.  Section  52.223  is  amended  by 
adding  paragraph  (b)(10)  as  follows: 

S  52.223    Approved  Status. 

(10)  Mountain  Counties  Air  Basin. 

(i)  El  Dorado  County  (Mountain 
Counties  Air  Basin  portion)  for  Os. 

(ii)  Placer  County  (Mid-County 
portion]  for  0» 

4.  Section  52.232  is  amended  by 
adding  paragraph  (a)(15]  as  follows: 

9  52.232    Part  D  oonditional  approval. 

(a)  •  *  • 

(15)  Mountain  Counties  Air  Basin. 

(i)  By  January  1, 1983  the  new  source 
review  rules  for  Placer  and  El  Dorado 
Counties  must  be  revised  to  meet  the 
requirements  in  EPA's  amended 
regulations  under  Section  173  (May  13, 
1980.  (45  n^  31307),  August  7, 1980,  (45 
FR  52676),  and  October  14, 1981,  (46  FR 
50766)). 


5.  In  Section  52.238.  the  entries  for  the 
Mountain  Counties  Intrastate  are 
amended  to  read  as  follows: 


§52.238    Attalnmsnt 
standards. 


for  ttw  national 


Pollutants 


Mr 


<Mii«yoi 
iQQlon 


TSP 


SO. 


Seoondvy  Primaiy  Seoondwy 


NO. 


CO 


Mountain  CounliM 


Placer  County 


El  Dorado  ■- 

County  portion 


6.  Section  52.254  is  amended  by 
adding  paragraph  (a](3](vii)  as  follows: 

9  52.254    Organic  solvent  usage. 

(a)  •  *  * 
(3)  *  •  * 

(vii)  El  Dorado  County  (Mountain 
Counties  Air  Basin  portion). 

*  *        «        •        * 

7.  Section  52.255  is  amended  by 
adding  paragraph  (b)(2](viii)  as  follows: 

9  52.255    Gasoline  transfer  vapor  control 

•  •        •        *     .    * 

(2)  *  •  • 

(viuT  El  Dorado  County  APCD 
(Mountain  Cotmties  Air  Basin  portion). 

8.  Section  52.256  is  amended  by 
adding  paragraph  (b)(3)(ii)  and  (b](3)(iii) 
as  follows: 

9  52.256    Control  of  evaporative  losses 
from  ttie  filling  of  vehicular  tanks. 

(b)*** 

(3)  *  *  * 

(ii)  El  Dorado  County  APCD 
(Moimtain  Counties  Air  Basin  portion). 

(iii)  Placer  County  APCD  (Mountain 
Counties  Air  Basin  portion). 


9  52.264    [Removed  and  reserved] 

9.  Section  52.264  is  removed  and 
■  reserved. 

[FR  Doc.  82-18318  Piled  7-6-82;  8;45  am] 
BILUNQ  coot  MaO-W-M 


40  CFR  Part  52 
[A-10-FfU.  2151-4] 

Approval  and  Promulgation  of 
Implementation  Plan  Revisions; 
Oregon 

AQENCY:  Environmental  Protection 
Agency  (EPA). 


action:  Final  rule. 


summary:  (OR  614  and  OR  873]  By  this 
Notice  EPA  announces  its  approval  of 
the  following  revisions  to  the  State  of 
Oregon  Implementation  Plan:  (1)  A 
revision  to  the  Ambient  Air  Quality 
Standard  for  ozone  to  be  consistent  with 
EPA's  ozone  standard,  and  (2)  three 
revisions  to  the  Lane  Regional  Air 
Pollution  Authority  Rules.  These 
revisions  have  been  submitted  by  the 
State  of  Oregon  Department  of 
Environmental  Quality  after  adequate 
opportunity  for  public,  private  and 
industry  input.  "This  action  will  be 
effective  on  September  7, 1982  unless 
notice  is  received  before  August  6, 1982 
that  someone  wishes  to  submit  adverse 
or  critical  comments.  If  such  notice  is 
received,  EPA  will  open  a  formal  30-day 
comment  period  prior  to  final 
rulemalcing  on  this  action. 

EFFECTIVE  DATE:  This  action  is  effective 
September  7, 1982. 

ADDRESSES:  Copies  of  materials 
submitted  to  EPA  may  be  examined 
during  normal  business  hours  at  the 
following  locations: 
Central  Docket  Section  (lOA-82-3), 
West  Tower  Lobby,  Gallery  L 
Environmental  Protection  Agency.  401 
M  Street  SW..  Washington,  D.C.  20460 
Air  Programs  Branch,  Environmental 
Protection  Agency,  Region  10, 1200 
Sixth  Avenue  M/S  532,  Seattle, 
Washington  98101,  State  of  Oregon, 
Department  of  Environmental  Quahty. 
522  S.W.  Fifth.  Yeon  Building, 
Portland,  Oregon  97207 
The  Office  of  Federal  Register,  1101  L 
Street  NW..  Room  8401,  Washington, 
D.C. 
FOR  FURTHER  INFORMATION  CONTACT 
Michael  J.  Schultz,  Environmental 
Protection  Agency,  1200  Sixth  Avenue 
M/S  532,  Seattle,  Washington  98101, 
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Telephone:  (206)  442-1985.  FTS:  399- 

1985. 

SUPPLEMENTARY  INFOftMATION: 

I.  Introduction 

On  March  11, 1982,  the  State  of 

Oregon  Department  of  Environmental 
Quality  PEQJ  submitted  as  SIP 
revisions  a  change  to  the  statewide 
ambient  ozone  standard  and 
modiHcations  to  the  Lane  Regional  Air 
Pollution  Authority  (LRAPA)  rules. 
Pursuant  to  sections  110  and  172  of  the 
Clean  Air  Act  (hereinafter  referred  to  as 
the  Act),  EPA  is  today  approving  these 
revisions  in  order  to  make  the  Federally- 
approved  SIP  consistent  with  the  current 
State  and  local  air  pollution  control 
programs. 

n.  Flan  Revisions 

A.  Revisions  to  the  Ozone  Standard 
(Oregon  Administrative  Rule  340-21- 
030) 

The  amended  rule  changes  the  State 
ozone  standard  from  160  micrograms  per 
cubic  meter  (0.08  ppm),  one-hour 
average,  to  235  micrograms  per  cubic 
meter  (0.12  ppm),  one-hour  average, 
making  it  consistent  with  the  Federal 
standard  as  published  in  the  February  8, 
1979  Federal  Register  (44  FR  8220). 

DEQ  had  viewed  the  0.08  ppm 
standard  as  a  long-term  objective,  but 
has  been  designing  its  ozone  attainment 
plans  to  attain  the  0.12  Federal 
standard.  EPA  is  approving  the  revised 
OAR  340-21-030  since  it  is  consistent 
with  EPA's  ozone  standard  and  has  no 
impact  on  the  Oregon  ozone  SIP. 

B.  Revisions  to  the  Lane  Regional  Air 
Pollution  Authority 

Amendments  to  the  Lane  Regional  Air 
Pollution  Authority  (LRAPA)  rules  add 
requirements  for  particulate  emissions 
from  air  conveying  systems  and  revise 
the  fee  schedule  for  Air  Contaminant 
Discharge  Permits.  These  amendments 
are  as  follows: 

1.  Air  Conveying  Systems  (Section  11- 
015.013  and  32-800). 

These  new  LRAPA  rules  add  (1)  the 
definition  of  "Air  Conveying  System" 
(11-015.013)  and  (2)  particulate  emission 
regulations  for  "air  conveying  systems 
located  within  the  Eugene/Springfield 
Air  Quality  Maintenance  Area  (AQMA) 
which  use  a  cyclone  or  other  mechanical 
separating  device  and  which  have  a 
baseline  year  emission  rate  of  three 
Metric  Tons  or  more  particulate  matter 
(32-800)." 

These  rules  are  submitted  as  partial 
fulfillment  of  the  Eugene-Springfield 
secondary  standard  total  suspended 
particulate  (TSP)  strategy  which  EPA 
approved  on  April  12. 1982  (47  FR 


15587).  As  one  element  of  that  strategy. 
LRAPA  was  to  develop  regulations  for 
the  control  of  industrial  air  conveying 
systems.  These  niles  were  approved  by 
DEQ  and  were  submitted  to  EPA  as  SIP 
revisions. 

EPA  is  approving  LRAPA  rules  11- 
015.013  and  32-800  since  they  meet  one 
of  the  commitments  in  the  EPA 
approved  (47  FR  15587)  TSP  secondary 
standard  attainment  plan  for  the  area. 

2.  Fees  for  Air  Contaminant  Sources 
(Section  22-020). 

LRAPA  revised  its  existing  rule  by 
raising  fees  and  adding  more  sources 
and  source  categories  to  its  fee 
schedule.  All  sources  within  the 
agency's  jurisdiction  (Lane  Coimty)  are 
affected  by  these  rule  changes. 

EPA  is  approving  this  revised  rule  as 
it  is  only  administrative  and  has  no 
substantive  impact  on  attainment  and 
maintenance  of  standtirds. 

III.  Summary  of  Actions 

EPA  has  determined  that  SIP  revisions 
which  are  noncontroversial  may  be 
published  as  a  final  rulemaking  without 
going  through  a  proposed  rulemaking. 
The  subjects  of  today's  rulemaking  are 
noncontroversial  for  the  reasons  stated 
in  the  above  "Plan  Revisions  Section." 
Therefore,  EPA  is  approving  today, 
without  prior  proposal,  the  subject  SIP 
revisions  submitted  by  DEQ  on  March 
11, 1982. 

Today's  action  will  be  effective  on  or 
before  September  7, 1982.  However,  if 
notice  is  received  within  30-days  from 
publication  that  someone  wishes  to 
submit  adverse  or  critical  comments  on 
any  or  all  of  the  revisions  approved 
herein,  the  action  on  those  revisions  will 
be  withdrawn  and  EPA  will  initiate  the 
normal  rulemaking  process  of  proposal 
and  consideration  of  comments  prior  to 
final  rulemaking. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  this  action 
must  be  filed  in  the  United  States  Court 
of  Appeals  for  the  appropriate  circuit  by 
September  7, 1982.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements  (See  307(b)(2)). 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

(Sees.  110  and  172.  Qean  Air  Act  as  amended 
(42  U.S.C.  7410(a)  and  7502)) 

List  of  Subjects  *a  40  CFR  Part  52 

Air  poUution  control.  Ozone,  Sulfur 
oxides.  Nitrogen  dioxide,  Lead. 
Ptirticulate  matter.  Carbon  monoxide. 
Hydrocarbons. 


Dated  June  3a  1982. 
Anne  M.  Gonadi,  i 

Administrator.  ' 

Note. — Incorporation  by  reference  of  the 
Implementation  Han  for  the  State  of  Oregofi   y 

was  approved  by  the  Director  of  the  Office  lof 
Federal  Register  in  July  1961. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Part  52  of  Chapter  L  Title  40.  Code  of 
Federal  Regulations  is  amended  as  ; 
follows: 


\ 


Subpart  MM— Oregon 

In  §  52.1970  paragraphs  (c)(49)  throu|;h 
(50)  are  added  as  set  forth  below: 

§52.1970    Identification  of  plan.  > 

*        •        *        •        •  i 

(c)  •  *  • 

(49)  On  March  11, 1982,  the  State  of 
Oregon  Department  of  Environmental 
Quality  submitted  three  revisions  to  th^ 
Lane  Regional  Air  Pollution  Authority 
rules.  They  are:  (1)  Title  11  Definitions 
(Section  015.013,  Air  Conveying 
Systems),  (2)  Title  22  Permits  (Section 
020,  Fees),  (3)  Title  32  Emission 
Standards  (Section  800,  Air  Conveying 
System). 

(50)  On  March  11, 1982,  the  State  of 
Oregon  Department  of  Environmental 
Quality  submitted  a  revision  to  their 
State  ambient  air  quality  standard  for 
ozone  (from  0.08  ppm  to  0.12  ppm. 

[FR  Doc  BZ-lSaiS  Filed  7-0-82:  &4S  am] 
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40  CFR  Part  52 
IA-4-FRL  2150-2] 

Approval  and  Promulgation  of 
Implementation  Plans:  Florida: 
Ambient  Air  Quality  Standards  for 
Ozone 

agency:  Environmental  Protection 
Agency  (EPA). 
Acnow  Final  rule. 


SUIMMARY:  EPA  today  approves  a 

revision  in  Florida's  ambient  air  quality  ! 
standards  for  ozone  to  bring  the  State  1 
standards  into  conformity  with  the  \ 

national  standards,  revised  by  EPA  on    ' 
February  8, 1979  (44  FR  8202).  On  April 
26, 1982,  the  Florida  Department  of 
Environmental  Regulation  (FDER)  asked 
EPA,  pursuant  to  section  110  of  the 
Clean  Air  Act,  to  approve  a  change  in      i 
the  State  ozone  standard  from  0.08  parts  > 
per  milhon  (ppm)  to  0.12  ppm,  or  235        j 
micrograms  per  cubic  meter.  An  ' 

accompanying  change  was  also  asked 
for  the  State's  ozone  alert  level 
concentration  for  determination  of  air     i 
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pollution  episodes,  from  0.1  ppm  to  0.2 
ppm.  This  change  makes  the  Florida 
episode  alert  level  for  ozone  the  same  as 
that  in  Appendix  L  of  40  CFR  Part  51. 
EFFECTIVE  DATE:  This  action  will  be 
effective  on  September  7, 1982,  unless 
notice  is  received  within  30  days  that 
someone  wishes  to  submit  critical 
comments. 

addresses:  Copies  of  the  materials 
submitted  by  the  State  may  be 
examined  during  normal  business  hours 
at  the  following  locations: 
Public  Information  Reference  Unit, 

Library  Systems  Branch, 

Environmental  Protection  Agency,  401 

M  Sti-eet.  SW.,  Washington.  D.C. 

20460 
Air  Management  Branch,  EPA.  Region 

rV.  345  Courtiand  Sti^et  NE.,  Atianta, 

Georgia  30365 
Library,  Office  of  the  Federal  Register, 

1100  L  Street  NfW..  Room  8401. 

Washington,  D.C.  20005 
Florida  Department  of  Environmental 

Regulation,  Bureau  of  Air  Quality 

Management.  Twin  Towers  Office 

Building,  2600  Blairstone  Road« 

Tallahassee,  Florida  32301 
FOR  FURTHER  INFORMATION  CONTACT 
Ms.  Sally  Bethea,  Air  Management 
Branch,  EPA  Region  IV,  at  the  above 
address,  telephone  404/881-3286  (FTS 
257-3286). 

SUPPLEMENTARY  INFORMATION:  On 
February  17, 1982,  a  public  hearing  was 
held  on  the  proposed  revision  of  the 
State's  ambient  air  quality  standards  for 
ozone  and  the  ozone  episode  alert  level. 
The  revision  was  adopted  by  FDER  on 
March  10. 1982.  On  April  26. 1982.  the 
SIP  revision  was  submitted  to  EPA  by 
FDER. 

In  1971,  EPA  promulgated  National 
Ambient  Air  Quality  Standards 
(NAAQS)  for  photochemical  oxidants. 
Primary  and  secondary  standards  were 
set  at  an  hourly  average  level  of  0.08 
ppm,  not  to  be  exceeded  more  than  pnce 
a  year.  Based  on  revised  air  quality 
criteria,  EPA  revised  the  NAAQS  for 
photochemical  oxidants  in  1979  (44  FR 
8202).  The  primary  and  secondary 
standards  were  raised  to  0.12  ppm.  The 
definition  of  the  point  at  which  the 
standard  is  attained  was  changed  to 
"when  the  expected  number  of  days  per 
calendar  year  with  maximum  hourly 
average  concentrations  above  0.12  ppm 
is  equal  to  or  less  than  one," 

Rule  17-2.300(3)(d)l  of  the  Florida 
Administrative  Code  establishes 
primary  and  secondary  standards  for 
photochemical  oxidants  at  the  original 
EPA  standard  of  0.08  ppm.  The 
submitted  revision  changes  this 
standard  to  0.12  ppm,  or  235  micrograms 
per  cubic  meter,  to  conform  to  the 


revised  EPA  NAAQS.  The  revision  also 
corrects  the  inconsistency  between  the 
tide  of  the  standard  (photochemical 
oxidants)  and  the  chemical  species 
(ozone)  that  is  measured  by  the  EPA 
reference  method  used  to  determine 
compliance  with  the  standard.  The 
method  for  determination  of  the  ozone 
standard  is  changed  in  the  revision  to 
the  statistical  approach  recommended 
by  EPA  for  determining  compliance  with 
the  ozone  NAAQS.  The  new  method 
accounts  for  the  normal  variations  in 
daily  maximum  ozone  concentrations 
which  result  from  random  meterological 
fluctuations.  This  approach  allows  the 
number  of  exceedances  to  be  expressed 
as  an  average  or  expected  number  per 
year  and  also  makes  allowance  for 
missing  data. 

Florida's  Rule  17-2.330{l)(e) 
establishes  the  alert  level  ozone 
concentration  for  determination  of  an 
air  pollution  episode  at  0.1  ppm.  The 
new  NAAQS  of  0.12  ppm  requires  that 
the  alert  level  be  raised  for  consistency. 
FDER  increased  this  level  to  0.2  ppm,  the 
same  level  as  that  set  by  EPA  (see 
Appendix  L  of  40  CFR  Part  51)  to  match 
the  new  standard.  The  revised  level 
meets  the  primary  purpose  of  the 
episode  criteria,  which  is  to  prevent 
substantial  threat  to  the  public  health. 

Action.  Based  on  the  foregoing.  EPA 
today  approves  Florida's  changes  in  its 
ambient  air  quality  standards  and 
episode  alert  level  for  ozone. 

This  action  will  be  effective  60  days 
from  the  date  of  this  Federal  Register 
notice.  However,  if  we  receive  notice 
within  30  days  that  someone  wishes  to 
submit  critical  comments,  we  will 
withdraw  this  action  and  will  publish 
two  subsequent  notices  before  the 
effective  date.  One  notice  will  withdraw 
the  final  action  and  another  will  begin  a 
new  rulemaking  by  announcing  a 
proposal  of  the  action  and  establishing  a 
comment  period. 

Under  Section  307(b)(1)  of  the  Act. 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  September  7, 1982.  This  action 
may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 
(See  307(b)(2).) 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

On  July  1, 1981,  the  Director  of  tiie 
Federal  Register  approved  incorporation 
by  reference  of  the  State 
Implementation  Plan  for  the  State  of 
Florida. 


List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control. 
Intergovernmental  relations.  Ozone, 
Sulfur  oxides.  Nitrogen  dioxide.  Lead, 
Particulate  matter,  Carbon  monoxide, 
Hydrocarbons. 

(Sec.  110,  Clean  Air  Act  (42  U.S.C.  7410}) 

Dated:  June  3a  1982. 
Anne  M.  Gorauch, 

Administrator. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Part  52  of  Chapter  I,  Title  40,  Code  of 
Federal  Regulations,  is  amended  as 
follows:  tr 

Subpart  K— FrVrida 

In  §  52.520,  { ciragraph  (c)  is  amended 
by  adding  sub{  aragraph  (48)  as  follows: 

§52.520    Identification  Of  plan. 

***** 

(c)  The  plan  revisions  listed  below 

were  submitted  on  the  dates  speciHed. 

*  *  * 

(48)  Revised  ambient  standards  and 
episode  alert  level  for  ozone,  submitted 
on  April  26, 1982,  by  the  Florida 
Department  of  Environmental 
Regulation. 

(FR  Doc  S2-1S320  Filed  7-6^82;  &45  un) 
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40  CFR  Part  81 
[A-7-FRL  2153-1] 

Designation  of  Areas  for  Air  Quality 
Planning  Purposes;  Missouri  (St 
Joseph  Area)— MO  445 

agency:  Environmental  Protection 

Agency  [EPA]: 

ACTION:  Final  rulemaking. 

summary:  Today  EPA  is  taking  final 
action  to  redesignate  a  portion  of  the 
City  of  St.  Joseph,  Missouri,  from 
nonattainment  to  attainment  with 
respect  to  the  primary  National  Ambient 
Air  Quality  Standard  (NAAQS)  for  total 
suspended  particulates  (TSP).  'This 
portion  remai/s  designated 
nonattainment  for  the  secondary  TSP 
standard.  The  Missouri  Department  of 
Natural  Resources  requested  this 
redesignation  and  supported  their 
request  with  recent  air  monitoring  data 
supplemented  by  dispersion  modeling. 
This  information  shows  that  the  primary 
TSP  standard  has  not  been  exceeded 
over  the  past  two  years  in  the  area  to  be 
redesignated. 

EFFECTIVE  DATE:  This  action  will  be 
effective  September  7, 1982,  unless 
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notice  is  received  within  30  days  that 
someone  wishes  to  submit  adverse  or 
critical  comments. 

ADDRESSES:  Comments  should  be  sent 
to  Dewayne  E.  Durst,  Environmental 
Protection  Agency,  324  E  11th  Street, 
Kansas  City,  MO  64106.  The  state 
submission  is  available  at  the  above 
address,  at  the  Missouri  Department  of 
Natural  Resources,  1101  Rear  Southwest 
Boulevard,  Jefferson  City,  Missouri 
65102,  and  the  Environmental  Protection 
Agency  Public  Information  Reference 
Unit.  Room  2922,  401  M  Street  S.W., 
Washington,  D.C.  20460. 

FOR  FURTHER  INFORMATION  CONTACT 

Dewayne  E.  Durst  at  (816)  374-3791  (FTS 
758-3791). 

SUPPLEMENTARY  INFORMATION:  On  May 

17, 1982.  the  MDNR  submitted  a  request 
to  redesignate  the  attainment  status  of  a 
portion  of  the  City  of  St.  Joseph, 
Missouri.  The  area  was  designated 
primary  nonattainment  for  TSP  on 
March  3, 1978  (43  FR  8962).  That  original 
designation  included  all  of  the  area 
within  the  city  limits  of  St.  Joseph  and 
was  based  upon  data  from  a  limited 
number  of  sampling  stations  in  the 
central  part  of  the  city.  Because  there 
were  no  data  available  to  accurately 
deHne  the  outer  boundaries  of  the 
primary  nonattainment  area  when  first 
designated,  the  state  chose  to  designate 
the  entire  city  as  primary 
nonattainment.  Since  then,  additional 
monitors  have  been  added  in  the 
outskirts  of  the  city  and  dispersion 
modeling  has  been  performed.  The  new 
boundaries  for  the  primary 
nonattainment  area  reflect  this  new 
data. 

The  area  for  which  the  primary 
nonattainment  designation  is  being 
eliminated  will  remain  secondary 
nonattainment. 

The  area  of  St.  Joseph  which  is  to 
remain  designated  primary 
nonattainment  includes  the  central 
business  district  and  a  several  block 
commercial  and  residential  strip  which 
surrounds  the  downtown  area  on  three 
sides.  A  portion  of  an  industrial  area  to 
the  south  of  downtown  St.  Joseph  also 
remains  designated  primary 
nonattaiimient.  The  Missouri  River 
forms  the  western  boundary  of  the  area. 
The  full  detailed  description  of  the  new 
primary  nonattainment  boundaries  is 
contained  in  the  state  submission. 

EPA  is  taking  this  action  without  prior 
proposal  because  it  imposes  no  new 
requirements  and  is  noncontroversial. 
The  public  is  advised  that  this  action 
will  be  effective  September  7, 1982. 
However,  if  notice  is  received  within  30 


days  that  someone  wishes  to  submit 
adverse  or  critical  comments,  this  action 
will  be  withdrawn  and  two  subsequent 
notices  will  be  published  before  the 
effective  date.  One  notice  will  withdraw 
the  final  action  and  another  will  begin  a 
new  rulemaking  by  announcing  a 
proposal  of  the  action  and  establishing  a 
comment  period. 

Pursuant  to  the  provisions  of  5  U.S.C 
605(b),  I  hereby  certify  that  the  attached 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  since  it  imposes  no  new 
requirements. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  bxtm  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act,  as  amended,  judicial  review  of 
this  action  is  available  only  by  the  filing 
of  a  petition  for  review  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  within  60  days  of 
today. 

(Sections  107  and  301  of  the  Clean  Air  Act,  as 
amended  (42  U.S.C.  7407  and  7601)) 

List  of  Subjects  in  40  CFR  Part  81 

Air  pollution.  National  parks, 
Wilderness  areas. 

Dated:  June  30, 1982. 
Anne  M.  Gorsuch, 

Administrator. 

PART  81— DESIGNATION  OF  AREAS 
FOR  AIR  QUALITY  PLANNING 
PURPOSES 

Part  81  of  Chapter  I,  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Subpart  C— Section  107  Attainment 
Status  Designation 

§81.326    [Amencted] 

1.  In  §  81.326  in  the  table  "Missouri- 
TSP,"  the  line  reading  "St.  Joseph  city 
limits"  is  amended  by  removing  the 
words  "city  limits"  and  the  two  X's.  A 
subheading  is  added  directly  under  to 
read  "St.  Joseph  Primary  Nonattainment 
Area,"  with  an  "X"  under  the  column 
headed  "Does  Not  Meet  IMmary 
Standards."  A  second  subheading  is 
added  directly  under  to  read 
"Remainder  of  the  Qty  of  St.  Joseph" 
with  an  '"X"  imder  the  column  headed 
"Does  Not  Meet  Secondary  Standards." 

(FR  Doc  82-18304  Filed  7-6-82:  8:46  ainj 
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40  CFR  Part  120 

[WH-FRL  2163-3] 

Water  Quality  Standards;  Ohio; 
WittHJrawal  of  Regulation 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Withdrawal  of  rule. 

summary:  EPA  is  withdrawing  a  nde  I 
which  established  certain  Federal  water 
quahty  standards  for  the  State  of  Ohio. 
These  standards  were  largely  based  on 
a  regulation  which  EPA  has  determined 
was  not  adequately  subjected  to  public 
notice  and  comment.  , 

DATE:  This  withdrawal  is  effective  July  j 
7, 1982.  ] 

FOR  FURTHER  INFORMATION  CONTACT 

David  K.  Sabock,  Environmental 
I'rotection  Agency,  Criteria  and 
Standards  Division,  Criteria  Branch 
(WH-5a5),  Room  M2818,  401  M  Sti-eet 
SW..  Washington,  D.C.  20460.  (202)  245- 
3042. 

SUPPLEMENTARY  INFORMATION: 

Background  ' 

On  February  14. 1978,  the  Ohio 
Environmental  Protection  Agency 
adopted  revisions  to  the  State  water 
quality  standards  and  submitted  them  to 
the  Regional  Administrator,  Region  V,  oT 
the  EPA  for  review.  On  May  17, 1978,  the 
Regional  Administration  notified  the      I 
Governor  that  the  adopted  standards     I 
did  not  meet  the  requirements  of  the 
Clean  Water  Act,  and  specified  changes 
deemed  necessary.  On  August  9, 1978, 
after  the  State  submitted  clarifications 
of  certain  of  the  provisions,  the  Regional 
Administrator  approved  certain  portions 
of  the  standards  but  determined  that 
other  major  portions  of  the  standards     I 
remained  inconsistent  with  the  Act.  On 
July  6, 1979  (44  ¥R  39486),  EPA  proposed 
water  quality  standards  for  the  State  to 
replace  those  provisions  which  had  not 
been  approved,  and  on  November  28, 
1980  (45  FTi  79053),  promulgated  final 
water  quality  standards  for  Ohio. 

In  the  November  28, 1980. 
promulgation  for  Ohio  waters,  EPA 
stated,  as  a  partial  basis  for  its  action, 
that  the  State  had  not  submitted 
sufficient  evidence  to  justify  its         * 
downgrading  of  stream  use 
designations.  At  that  time,  EPA  officials 
were  not  aware  that  40  CFR 
35.1550(c)(3).  the  underlying  regulation 
governing  State  downgrades  of  water 
quality  standards,  had  not  been 
subjected  to  public  notice  and  comment 
at  the  time  of  its  promulgation  in 
November  1975.  Consequendy,  in  the 
course  of  the  Ohio  rulemiildng,  EPA  did 
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not  respond  to  those  cemments  which 
dealt  with  the  validity  of  the  downgrade 
criteria  set  forth  in  40  CFR  35.1550(cK3). 
When  it  realized  these  facts,  EPA 
concluded  that  the  basis  for  EPA's 
denial  of  the  Ohio  downgradings  has  not 
been  adequately  subjected  to  public 
notice  and  comment.  In  addition,  a 
number  of  basic  program  policies 
supporting  the  national  water  quality 
standards  program  are  being  reviewed 
and  possibly  revised.  Therefore,  EPA 
concluded  that  it  was  appropriate  to 
withdraw  the  standards  promulgated  on 
November  28, 1980.  On  February  16, 
1982,  at  47  FR  6662,  EPA  proposed  for 
public  comment  the  withdrawal  of  the 
November  28, 1960  promulgations. 

Public  Comments 

Fourteen  comments  were  received. 
Virtually  all  commenters  supported 
EPA's  withdrawal  of  its  November  28, 
1980  standard.  A  summary  of  the  issues 
raised  by  the  comments  relevant  to  the 
proposed  action  and  EPA's  response 
follows: 

Issue:  Several  commenters  stated  that 
in  addition  to  the  withdrawal  of  the  1980 
promulgation,  EPA  should  also  rescind 
its  August  9, 1978,  disapproval  of 
portions  of  the  State  standards. 

Response:  Mere  disapproval  of  State 
water  quality  standards  is  not  a  Hnal 
agency  action,  and  unless  and  until  EPA 
promulgates  water  quality  standards  for 
a  State,  the  duly  adopted  State  rules  are 
to  be  relied  upon  for  all  purposes  under 
the  Clean  Water  Act.  For  this  reason, 
there  is  no  practical  impact  to  retention 
of  our  disapproval.  However,  EPA  has 
concluded  that  it  would  be  appropriate 
to  withdraw  the  agency's  disapproval 
since  it  was  grounded  upon  the  same 
procedurally  deHcient  provisions  of  40 
CFR  35.1550(c)  as  the  Federal 
promulgation.  We  will  notify  the  State 
accordingly. 

Issue:  One  commenter  asserted  that 
EPA  should  not  only  rescind  its 
disapproval  but  also  approve  the  State 
standards  adopted  by  Ohio  on  February 
14, 197& 

Response:  EPA  does  not  believe  that  it 
is  necessary  or  appropriate  to  formally 
approve  the  water  quality  standards 
adopted  by  Ohio  in  1978.  First,  the 
current  status  of  those  standards  under 
State  law  is  unclear.  In  an  order  dated 
April  27. 1982,  the  Ohio  Environmental 
Board  of  Review  vacated  on  procedural 
grounds  the  State  water  quality 
standards  adopted  by  Ohio.  The  State  of 
Ohio  has  appealed  this  order  to  State 
appellate  court,  and  expects  to  request  a 
stay  pending  appeal.  If  the  order  is 
stayed  or  reversed,  the  1978  State  water 
quality  standards  will  remain  the 
effective  standards  for  federal  purposes. 


whether  or  not  approved  by  EPA.  On  the 
other  hand,  as  long  as  the  State 
standards  remain  vacated,  there  is 
nothing  for  EPA  to  approve.  Of  course,  if 
there  should  be  a  continued  absence  of 
any  effective  water  quality  standards 
for  the  State  of  Ohio,  EPA  will  consider 
appropriate  action,  consistent  with  the 
requirements  of  section  303  and  the 
goals  of  the  Clean  Water  Act. 

In  addition,  the  Ohio  EPA  has 
commenced  a  review  of  its  1978  water 
quality  standards  in  accordance  with 
the  periodic  review  provisions  of  section 
303(c)  of  the  Clean  Water  Act.  The 
purpose  of  this  review  is  to  develop  or 
revise  standards  on  a  stream  by  stream 
basis.  This  review  process  will  consider 
current  stream-specific  information  to 
arrive  at  use  designations  for  each 
segment.  This  review  by  Ohio  EPA  may 
lead  to  standards  substantially  different 
from  those  adopted  by  the  State  in  1978. 
As  these  revised  standards  are  adopted 
by  Ohio,  they  will  be  submitted  to  EPA 
for  approval  pursuant  to  section  303(c) 
of  the  Clean  Water  Act. 

Issue:  One  commenter  disagreed  with 
EPA's  statement  at  47  FR  6662  that  if 
the  Agency  withdraws  the  federal 
standards,  the  standards  adopted  by 
Ohio  on  February  14, 1978,  will  be 
effective  for  all  purposes  under  the 
Clean  Water  Act.  "The  commenter  states 
that  the  State  standards  were  not 
properly  adopted. 

Response:  As  stated  above,  it  is  EPA's 
position  that  in  the  absence  of  federal 
water  quality  standards  whatever  duly 
adopted  State  water  quality  standards 
are  in  existence  are  to  be  utilized  for 
Clean  Water  Act  purposes.  The  question 
of  what  State  standards,  if  any,  are 
effective  under  State  law  is  a  matter  for 
resolution  at  the  State  level.  The 
question  of  the  procedural  vahdity  of  the 
1978  standards  is  currently  the  subject 
of  State  court  judicial  review. 

Issue:  One  commenter  recommended 
that  only  those  portions  of  40  CFR 
S  120.45(a)-(g)  based  upon  the 
procedurally  deficient  provisions  of  40 
CFR  S  35.1550(c)  should  be  withdrawn. 

Response:  While  the  downgrading 
provisions  of  40  CFR  $  35.1550(c) 
constituted  only  a  partial  basis  for 
EPA's  disapproval  of  the  State 
standards  adopted  by  Ohio  in  1978,  that 
section  was  the  controlling  factor  in  the 
agency's  decision  to  disapprove.  EPA's 
action  therefore  rested  primarily  upon 
an  improperly  estabhshed  regulation. 
EPA  is  also  reviewing  the  criteria  for 
dissolved  oxygen  for  the  protection  of 
aquatic  life,  which  played  a  part  in  the 
disapproval,  and  a  number  of  other 
basic  program  policies  supporting  the 
national  water  quality  standards 
program.  EPA  has  concluded  that  in 


light  of  the  above  factors  it  is 
appropriate  to  withdraw  all  portions  of 
the  federal  standards  promulgated  on 
November  28, 1980. 

Effective  Date 

Because  withdrawal  of  the  Federally 
promulgated  water  quality  standards  for 
Ohio  will  have  the  effect  of  relieving  a 
restriction,  EPA  has  determined  that  it  is 
appropriate  to  have  the  withdrawal 
effective  immediately  upon  publication 
in  the  Federal  Register. 

Regulatory  Analysis 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  regulatory  impact 
analysis.  This  rule  withdrawal  is  not 
"major"  because  it  would  not  impose 
any  regulation  which  might  have  an 
economic  impact  on  industry.  States  or 
municipalities.  For  the  same  reason,  the 
withdrawal  of  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

List  of  Subjects  in  40  CFR  120 

Water  pollution  control. 
Dated:  luMe  30, 1982.' 
Anna  M.  Gorsuch, 

Administrator. 

PART  120— WATER  QUAUTY 
STANDARDS 

§120.45    Ohio  [Amended] 

Section  120.45  paragraphs  (a}-{g],  of 
Part  120,  Chapter  1,  Tide  40  of  the  Code 
of  Federal  Regulations  are  removed  and 
reserved. 

|FK  Doc  S2-1S323  Filed  7-6-82;  a:45  un] 

•luJNO  cooc  uao-so-M 


DEPARTMENT  OF  THE  INTERIOR 
Office  of  the  Secretary 
43  CFR  Part  17 

Nondiscrimination  on  the  Basis  of 
Handicap ; 

agency:  Office  of  the  Secretary,  Interior. 
action:  Final  rule. 

summary:  This  rule  sets  forth  guidelines 
for  the  implementation  of  section  504  of 
the  Rehabihtation  Act  of  1973  in 
programs  receiving  Federal  assistance 
through  the  Department  of  the  Interior 
(DOI).  Section  504  of  the  Act  prohibits 
discrimination  against  handicapped 
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persons  in  federally  assisted  programs. 
This  rule  is  intended  to  interpret  and 
define  the  requirements  of  the  law  as 
they  relate  to  DOI  Federal  assistance 
programs  and  to  establish  policy  and 
standards  for  effecting  the  requirements 
in  the  program. 

EFFECTIVE  DATE:  July  7,  1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Melvin  C.  Fowler,  Office  for  Equal 
Opportunity.  U.S.  Department  of  the 
Interior.  Washington.  D.C.  20240,  (202) 
343-4331. 

SUPPLEMENTARY  INFORMATION:  Section 

504  of  the  Rehabilitation  Act  of  1973 
provides  that  no  qualified  handicapped 
person  shall,  on  the  basis  of  handicap, 
be  excluded  from  participation  in,  be 
denied  the  benefits  of,  or  be  subjected  to 
discrimination  under  any  program  or 
activity  receiving  Federal  financial 
assistance.  On  April  26, 1976,  the 
President  issued  Executive  Order  11914 
under  which  the  former  Department  of 
Health.  Education  and  Welfare  (HEW), 
as  lead  agency,  was  required  to 
coordinate  Government-wide 
enforcement  of  section  504.  In 
accordance  with  Executive  Order  11914, 
HEW  issued  on  January  13, 1978,  final 
standards,  procedures,  and  guidelines  to 
be  followed  by  each  Federal  agency  in 
issuing  section  504  regulations  (See  43 
FR  2132,  January  13. 1978).  On 
November  2, 1980,  coordinating 
responsibility  for  section  504  was 
transferred  ft-om  HEW/HHS  to  the 
Department  of  Justice  (DOJ)  by 
Executive  Order  12250  (45  FR  72995). 
Section  1-502  of  the  Order  prescribed 
that  HHS'  regulations  relating  to  the 
coordination  of  section  504,  "shall  be 
deemed  to  have  been  issued  by  the 
Attorney  General  pursuant  to  this  Order 
and  shall  continue  in  effect  until 
revoked  or  modified  by  the  Attorney 
General."  This  final  rule  is  intended  to 
be  consistent  with  those  standards 
effectuating  Executive  Order  12250  at  28 
CFR  Part  41,  (Redesignated  and 
amended  at  46  FR  40686,  August  11. 
1981],  which  requires  DOJ  to  coordinate 
the  implementation  of  section  504  with 
each  Federal  department  and  agency 
that  is  empowered  to  extend  Federal 
financial  assistance. 

This  final  rule  also  has  been 
coordinated  with  the  Equal  Employment 
Opportunity  Commission  (EEOC). 
pursuant  to  Executive  Order  12067  (43 
FR  18967,  June  30, 1978).  Executive 
Order  12067  requires  that  Federal 
agencies  consult  and  coordinate  with 
the  EEOC  during  the  development  of 
rules,  regulations,  policies,  procedues, 
and  orders  dealing  with  equal 
employment  opportunity. 


On  November  6. 1978.  the  Congress 
amended  section  504  to  include  "any 
program  or  activity  conducted  by  an 
executive  agency  or  by  the  United 
States  Postal  Service,"  and  to  require 
these  agencies  to  "promulgate  such 
regulations  as  may  be  necessary  to 
carry  out  the  amendments  made  by  the 
Rehabilitation,  Comprehensive  Service, 
and  Developmental  Disabilities  Act  of 
1978."  The  amendments  made  by  the 
Rehabilitation,  Comprehensive  Service, 
and  Developmental  Disabilities  Act  of 
1978  apply  the  rights,  remedies  and 
procedures  of  Title  VI  of  the  Civil  Rights 
Act  of  1964,  (42  U.S.C.  2000d  et  seq.),  to 
acts  of  discrimination  arising  under 
section  504.  Title  VI,  however,  does  not 
apply  to  programs  directly  administered 
by  Federal  agencies.  DOI  will  therefore 
develop  and  issue  a  separate  set  of 
regulations  and  procedures  for  the 
programs  that  it  directly  administers  at 
a  later  date. 

On  April  13, 1979,  DOI  published  its 
Advance  Notification  of  Rulemaking, 
erroneously  titled  Notice  of  Intent  to 
Issue  Final  Rules,  inviting  comments 
from  all  interested  parties  (See  44  FR 
22372,  April  13, 1979). 

On  April  8, 1980,  the  proposed  rule  to 
implement  Section  504  was  published  by 
DOI,  inviting  all  interested  parties  to 
submit  comments  within  60  days  (See  45 
FR  24074.  April  8. 1980). 

This  rule  is  consistent  with  DOJ's 
implementation  of  Executive  Order 
12250,  and  28  CFR  Part  41.  The  language 
used  in  the  DOI  rule  is  similar  to 
language  adopted  by  DOJ  in  its 
regulations,  in  order  to  ensure 
Government-wide  consistency.  The 
Office  of  Interagency  Coordination  of 
the  EEOC  and  the  Civil  Rights  Division 
of  the  DOJ  have  reviewed  these 
regulations  prior  to  final  publication. 
Many  of  the  comments  received  by  DOI 
concerned  language  in  the  proposed  rule 
that  could  not  be  altered  and  remain 
consistent  with  DOJ's  review  standards. 
All  comments  received  by  DOI  were 
reviewed  and  considered.  The  DOJ  and 
EEOC  are  currently  reviewing -the 
section  504  coordinating  guidelines 
originally  issued  by  HEW/HHS.  Until 
DOJ  issues  revised  section  504 
guidelines,  DOI  will  continue  to  rely  on 
precedents  estabhshes  by  HEW/HHS.  If 
the  DOJ  guidelines  are  revised,  this  rule 
will  be  amended  accordingly  and  all 
such  revisions  made  by  DOI  will 
conform  to  the  goals  of  Executive  Order 
12291  (46  FR  13193). 

This  rule  has  been  renumbered  to 
facilitate  alterations  that  have  been 
made  and  inclusion  with  43  CFR  Part  17. 

Many  of  the  comments  received 
concerned  administrative  details  and 
matters  of  policy  which  are  not  properly 


subjects  of  this  rule.  These 
administrative  details  and  policy      i 
matters  will  be  fully  developed  after  die 
rule  becomes  final.  Bureaus  and  offit;%s 
are  currently  developing  guidelines  and 
technical  assistance  will  be  available  to 
recipients.  ' 

Section  17.200  through  17.209  defiifte 
important  terms,  and  state  in  genera|l 
that  discriminatory  practices  are 
prohibited,  as  well  as  set  forth 
compliance  procedures,  assiu'ances 
required,  grievance  procedures,  and 
notification  procedures. 

Ln  response  to  several  comments, 
some  definitions  have  been  added  o)* 
amended.  It  should  be  noted  that  an 
alcoholic  or  drug  addict  may  not  be 
denied  services  or  employment  solely 
because  of  his/her  condition;  however, 
behavioral  manifestations  of  the 
condition  may  be  taken  into  account  in 
determining  whether  a  person  is  a 
"qualified  handicapped  individual."  This 
amendment  is  designed  to  clarify  th^ 
definition  of  a  "quaUfied  handicapped 
individual",  and  does  not  affect  the 
substantive  approach  to  determine   . 
whether  a  person  quahfies  under  thiji 
definition.  Vessels  are  included  withfln 
the  term  "facility",  although  they  are  not 
specifically  listed.  Due  to  the  nature  pf 
vessels,  however,  special  methods  may 
be  employed  in  order  to  achieve 
program  accessibility,  in  accordance 
with  HEW's  Pohcy  Interpretation  #4  (43 
FR  36035,  Aug.  14, 1978).  Cooperative 
agreements  are  covered  by  this  subpiart 
and  thus  must  comply  with  all 
provisions.  The  definition  of  "Historic 
Properties"  has  been  revised,  and 
definitions  for  "Integrated  settings"  qnd 
"Ultimate  beneficiary"  have  been 
added. 

The  section  on  "Discrimination 
prohibited"  appUes  generally;  later    , 
sections  set  criteria  and  applications  for 
specifically  prohibited  discriminator]' 
practices.  There  were  several  comments 
concerning  the  retroactive  applicatioji  of 
this  section.  In  accordance  with  HE^rs 
Pohcy  Interpretation  #1.  (43  FR  18631. 
May  1, 1978),  DOI  will  investigate 
complaints  of  alleged  discrimination 
that  occurred  after  September  26, 1973, 
the  date  Section  504  became  effectiv^t, 
and  prior  to  the  date  this  regulation 
becomes  effective,  if  the  complaints 
allege  violations  of  the  statute  which  do 
not  need  the  interpretive  language  of 
this  regulation  for  resolution.  In 
comphance  with  HEWs  Policy 
Interpretation  #2  (43  FR  18631.  May  2. 
1978),  the  180  day  limitation  period  for 
complaints  established  by  43  CFR  17.|}(c) 
will  not  be  applied  to  acts  of 
discrimination  that  occurred  before  tlje 
efiective  date  of  this  regulation.  The 
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limitation  period  will  begin  to  run  after 
the  effective  date. 

Several  comments  expressed  concern 
about  possible  conflicts  between  State 
and  local  law  and  the  requirements  of 
this  regulation.  The  wording  in  the 
appropriate  sections  has  been 
maintained  to  ensure  consistency  with 
the  Government-wide  regulations  of 
DOJ.  In  response  to  questions 
concerning  "assurances  required",  the 
words  "similar"  and  "purpose"  are 
standard  and  will  be  retained  to 
maintain  interdepartmental  consistency. 
Some  comments  received  expressed 
concern  over  the  requirement  that 
covenants  be  included  in  granting 
instruments,  and  possible  conflicts  with 
State  law.  HEW  (later  HHS)  has 
determined  that  it  will  not  accept  a 
recipient's  contention  that  it  cannot 
comply  with  Section  504  because  of  the 
requirements  of  an  inconsistent  State  or 
local  law  (See  section-by-section 
analysis,  42  FR  22688,  May  4, 1977).  In 
order  to  maintain  interdepartmental 
consistency,  DOI  will  adhere  to  this 
policy. 

Several  comments  expressed  concern 
over  the  time  period  allowed  for 
completion  of  self-evaluations  and 
transition  plans  by  recipients.  The  time 
frame  has  been  changed  to  allow  one 
year  for  both  the  self-evaluation  and 
transition  plan. 

DOr  received  comments  that 
disagreed  with  the  different 
requirements  for  small  and  large 
recipients.  All  recipients  must  prepare 
self-evaluations  and  take  remedial 
measures  where  necessary;  however, 
only  recipients  with  15  or  more 
employees  must  prepare  and  maintain 
on  nie  for  inspection,  lists  of  interested 
persons  consulted  and  descriptions  of 
the  areas  examined  and  remedial  steps 
taken.  This  has  been  done  to  reduce  the 
burden  on  small  recipients  who  do  not 
have  adequate  personnel  to  maintain 
extensive  files.  However,  HEW  has 
stated  in  Pohcy  Interpretation  #3,  (43  FR 
36034,  August  14, 1978),  that  there  are  no 
waivers  from  compliance  with  section 
504,  because  there  is  enough  flexibility 
in  the  section  504  regulations  for  small 
recipients  to  comply  without  undue 
expense.  DOI  emphasizes  that  if 
complaints  are  made  that  allege  a  small 
recipient  has  violated  section  504  and 
these  regulations,  DOI  will  expect  the 
recipient  to  provide  documentation  of  its 
programs  and  activities  and  may 
thereafter  require  the  recipient  to 
maintain  files  in  the  same  manner  as  is 
required  of  large  recipients. 

Another  issue  raised  was  whether  a 
complainant  must  totally  exhaust 
grievance  procedures  as  they  affect 
employees  before  recourse  is  sought 


through  DDL  HEW  has  stated  that 
although  it  is  preferred  that  grievance 
procedures  adopted  by  the  recipient  be 
utilized  to  the  maximum  extent  possible, 
it  is  not  required  that  they  be  totally 
exhausted  by  the  complainant  before 
recourse  is  sought  through  the 
rulemaking  department.  (See  section-by- 
section  analysis,  42  FR  22688,  May  1. 
1977). 

In  regard  to  several  comments,  DOI 
has  amended  the  section  on 
"Notification"  to  include  persons  with 
any  disability  that  impairs  the 
communication  process. 

The  section  on  State  and  local  law  is 
consistent  with  language  employed  by 
HEW  (later  HHS)  in  45  CFR  Part  84  and 
45  CFR  Part  85  (45  CFR  Part  85— 
Redesignated  as  28  CFR  Part  41.  46  FR 
40686,  August  11, 1981).  This  section 
applies  to  State  and  local  laws  that 
unjustifiably  differentiate  on  the  basis  of 
handicap.  (42  FR  22688,  May  1, 1977). 

It  has  been  suggested  to  DOI  that  the 
1978  amendments  to  section  504,  Pub.  L. 
95-602,  prohibit  Federal  departments 
from  making  their  regulations  appUcable 
to  employment  practices  unless  the 
primary  purpose  of  the  Federal  financial 
assistance  is  to  provide  employment 
programs.  The  Office  of  General 
Counsel  of  HEW  disagrees  with  this 
interpretation  of  the  1978  amendments 
and  has  determined  that  the  wording  of 
the  1978  amendments  was  set  to 
establish  proper  procedures  and  was  not 
meant  by  Congress  to  prevent 
apphcation  of  section  504  and  these 
regulations  to  employment  practices, 
(OGC  memorandum  from  Albert  T. 
Hamlin,  Assistant  General  Counsel, 
Civil  Rights,  to  David  S.  Tatel,  entitled 
'Trageser  v.  Ubbie  Rehabilitation 
Center.  Coverage  of  Employment  imder 
Sec.  504,"  January  25, 1979). 

DOI  received  conunents  asking  for 
clarification  of  the  term  "undue 
hardship."  DOI  has  retained  its  original 
language  to  maintain  consistency 
between  these  regulations  and  the 
criteria  listed  in  DOJ's  Government- 
wide  regulations.  Other  comments 
suggested  that  DOI  list  specific  activities 
that  would  constitute  reasonable 
accommodations.  While  DOI  is 
obligated  to  do  so,  it  is  not  intended  by 
DOI  that  this  list  be  all-inclusive;  it  is 
only  intended  to  give  examples  of 
reasonable  accommodations.  The 
concepts  of  reasonable  accommodation, 
programmatic  accessibility  and  undue 
hardship  will  be  covered  at  length  in  the 
guidelines  for  these  regulations. 

DOI  has  amended  the  section  on  "Pre- 
employment  inquiries"  to  require  that 
recipients  make  clear  to  applicants  the 
purpose  for  the  inquiries. 


Section  17,218  has  been  revised.  This 
has  been  done  in  order  to  eliminate 
confusion  regarding  the  appropriate 
coverage  of  the  Ardiitectural  Barriers 
Act  of  1968,  Pub.  L  90-480,  and  section 
504  of  the  Rehabihtation  Act  of  1973. 
The  Architectural  Barriers  Act  covers  a 
neuTow  range  of  recipients:  Those 
recipients  whose  facilities  are  designed, 
constructed,  or  altered  with  Federal 
funds  and  are  subject  to  a  construction 
statute  whereby  the  Federal  granting 
agency  has  the  authority  to  set  design 
standards.  The  coverage  of  section  504 
is  broader.  It  applies  to  all  recipients  of 
Federal  financial  assistance.  Under 
section  504,  the  Architectural  and 
Transportation  Barriers  Compliance 
Board  (ATBCB),  created  by  section  502 
of  the  Act,  does  not  have  the  legal 
authority  to  grant  waivers  from 
compliance.  Although  the  granting 
agency  may  confer  with  the  ATBCB.  the 
Board  will  function  in  an  advisory 
capacity.  If  the  recipient  is  subject  to 
section  504  and  the  Architectural 
Barriers  Act.  the  recipient  must  follow 
the  accessibility  standards  emd  waiver 
procedures  of  both  Acts. 

Referral  by  recipients  to  other 
programs,  under  the  "Existing  facilities" 
section,  is  intended  by  DOI  and  DO]  to 
be  taken  as  a  last  resort.  Recipients  are 
to  give  priority  to  methods  of 
compUance  that  provide  accessibility 
and  usability  for  the  handicapped  in  the 
same  setting  as  for  the  nonhandicapped. 
If  there  are  no  similar  programs  in  the 
nearby  area,  referral  is  not  an  available 
method  of  compUance.  This 
interpretation  follows  HEW's  Policy 
Interpretation  #3,  (43  FR  36034,  August 
14, 1978). 

Sections  17.220  and  17.232,  regarding 
federally  assisted  education  programs  of 
the  Department,  were  determined  to  be 
more  encompassing  than  necessary  for 
the  Department's  education  programs. 
To  reduce  the  volume  and  expense  of 
this  pubHcation,  DOI  has  adopted  by 
cross-reference  the  section  504  rules 
promulgated  by  the  Department  of 
Education  at  34  CFR  Part  104,  Subpart^ 
D  and  E,  for  preschool,  elementary, 
secondary,  and  postsecondary 
education. 

Some  comments  questioned  the 
exclusion  of  programs  administered  by 
the  Bureau  of  Indian  Affairs.  As  stated 
before,  pursuant  to  the  1978 
Amendments  to  section  504  of  the 
Rehabihtation  Act  regulations  for 
programs  administered  directly  by  DOI 
will  be  issued  at  a  later  date. 

DOI  has  determined  that  the  sections 
on  employment  practices  are  to  be 
determinative  of  any  problems 
concerning  student  employment 
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DOI  recognizes  the  Register  for 
Interpreters  for  the  Deaf  as  the  national 
accrediting  organization  for  all  sign 
language  interpreters.  Therefore,  when 
available,  interpreters  provided  by 
recipients  for  beneficiaries  with 
impaired  hearing  should  be  certified  by 
the  Register.  The  Register  is  located  at 
814  Thayer  Avenue.  Silver  Spring,  MD 
20910,  (301)  588-2406  (Voice  and  TTY). 

A  number  of  comments  requested 
clarification  of  the  term  "significant 
assistance"  provided  by  a  recipient 
postsecondary  educational  institution  to 
social  organizations.  "Significant 
assistance"  has  been  interpreted  by  the 
National  Association  of  College  and 
University  Business  Officers,  Guide  to 
Section  504  Self-Evaluation  for  Colleges 
and  Universities,  p.  61  (1978)  as 
"assistance  without  which  an 
organization  would  no  longer  exist." 
DOI,  in  order  to  provide  Government- 
wide  consistency,  will  follow  this 
interpretation. 

DOI  has  completely  revised  the 
sections  pertaining  to  "Historic 
preservation  programs".  The  language 
used  is  consistent  with  the  National 
Historic  Preservation  Act,  Pub.  L  89- 
665,  Executive  Order  11593,  and  36  CTR 
800,  and  generally  follows  the 
regulations  of  the  Advisory  Council  on 
Historic  Preservation.  It  should  be  noted 
that  the  Advisory  Council  does  not  have 
the  legal  authority  to  grant  waivers  fit)m 
compliance  under  section  504.  If  ■ 
recipient  is  subject  to  the  Architectural 
Barriers  Act,  as  well  as  section  504,  the 
recipient  must  follow  the  waiver 
procedures  of  both  Acts. 

As  revised  §  17.260  provides  that 
where  a  primary  piupose  of  Federal 
assistance  is  to  preserve  historic 
properties,  and  alterations  that  are  the 
only  feasible  means  of  providing  access 
would  cause  a  substantial  impairment  of 
significant  historic  features,  a 
modification  or  waiver  of  the  access 
standard  may  be  sought.  The 
Department  will  consult  with  the 
Advisory  Council  and  the  ATBCB  on 
such  waivers,  in  order  to  ensure 
consistency  between  the  enforcement  of 
section  504  and  the  statutes  under  which 
those  agencies  have  responsibilities. 

The  Department  emphasizes  that 
modifications  and  waivers  are 
applicable  only  to  programs  of  historic 
preservation.  Recipients  of  fimds  under 
programs  that  do  not  have  a  purpose  of 
historic  preservation  are  not  eligible  for 
modification  or  waivers  of  the 
requirements  that  these  programs  be 
accessible.  DOI  believes  the  program 
accessibility  standard  is  flexible  enough 
to  make  these  programs  accessible 
%vithout  impairing  the  integrity  of 
historic  buildings.  Where,  however,  the 


historic  features  of  the  building  itself  are 
integral  to  the  purpose  of  the  programs, 
situations  may  arise  in  which  access  can 
only  be  achieved  at  the  expense  of  the 
objectives  of  the  program.  In  these 
instances,  modifications  or  waivers  may 
be  necessary. 

The  section  on  "Recreation  programs" 
has  been  reinserted  into  the  final  rule. 
This  has  been  done  to  clearly  establish 
that  this  rule  applies  to  recreation 
programs.  Technical  aspects  of 
compliance  are  not  the  subject  of  this 
rule,  and  will  be  developed  by  the 
individual  bureaus  when  the  rule 
becomes  final. 

DOI  policy  requires  that  all  meetings, 
seminars,  and  conferences  sponsored  by 
recipients  of  Federal  financial 
assistance  be  accessible  to  individuals 
with  disabilities.  Accessibility  is  defined 
as  both  physical  access  to  meeting, 
conference,  and  seminar  sites,  and  aids 
and  services  to  enable  individuals  with 
sensory  disabilities  to  fully  participate 
in  meetings,  conferences,  and  seminars. 

If  a  recipient  receives  financial 
assistance  from  two  or  more  Federal 
agencies,  DOI  will  cooperate  with  other 
agencies  to  facilitate  recipient 
compliance. 

TTie  Office  of  Management  and  Budget 
(OMB)  has  exempted  this  rule  from  the 
Regulatory  Impact  Analysis  requirement 
under  Executive  Order  12291  of 
February  17, 1981  (Administrator  for 
Information  and  Regulatory  Affairs, 
OMB  Memorandum,  July  30, 1981). 
Executive  Order  12291  requires 
Executive  branch  agencies  to  prepare 
Regulatory  Impact  Analyses  for 
regulations  that  may  have  major 
economic  consequences.  The  Order 
defines  major  economic  consequences 
as  (1)  an  annual  effect  on  the  economy 
of  $100  miUion  dollars  or  more  (for 
example,  compliance  costs  that  exceed 
$100  million  dollars)  or  (2)  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries,  levels 
of  government  or  geographic  regions  or 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States  based 
enterprises  to  compete  with  foreign 
based  enterprises  in  domestic  or  export 
markets. 

The  anticipated  costs  to  recipients  of 
DOI  financial  assistance  appear  to  be 
concentrated  in  two  areas:  (1)  The 
removal  of  architectural  barriers;  (2) 
reasonable  modification  of  employment 
practices  to  accommodate  the  qualified 
handicapped  as  employees  of  recipients. 

There  is  a  present  indication  that  the 
compliance  cost  of  the  proposed  rule 
will  not  result  in  major  economic 


consequences  within  the  meaning  of 
Executive  Order  12291. 

Architectuml  Barriers:  Structural 
changes  for  program  accessibility  are 
necessary  primarily  for  persons  with 
severe  mobility-related  handicaps — 
persons  who  cannot  climb  stairs  or  stiip 
over  curbs,  cannot  open  heavy  doors, 
cannot  travel  without  wheelchairs,  aQd 
the  like.  Almost  all  these  persons  use 
wheelchairs  or  walkers.  With  respect  (to 
compliance  costs  associated  with 
structural  modifications,  it  is  crucial  t<i 
keep  the  following  compUance 
standards  in  mind.  First,  under  the 
requirements  of  this  subpart,  structural 
changes  in  existing  facihties  are 
required  only  where  there  is  no  other  i 
feasible  way  to  make  the  recipient's 
program  accessible  to  handicapped 
persons.  For  existing  facilities,  the  kej 
requirement  is  not  a  barrier  free 
environment,  but  program  accessibility. 
Second,  not  every  existing  facihty  or 
part  of  a  facility  in  a  program  receiving: 
Federal  financial  assistance  from  DOE 
must  be  accessible  to  the  handicapped. 
The  proposed  rule  requires  only  that, 
when  viewed  in  its  entirety,  the  prograjn 
is  readily  accessible  to  handicapped    j 
persons.  Where  physical  access  to       ' 
buildings,  by  the  handicapped  requires 
the  construction  of  ramps.  HEW  found 
"after  consultation  with  experts  in  the 
field,  that  outside  ramps  to  buildings  c^n 
be  constructed  quickly  and  at  relatively 
low  cost"  (43  FR  22690,  May  4, 1977). 
Whether  the  simple  installation  of 
ramps  and  appropriate  restroom 
facihties  in  buildings  will  suffice  l 

depends  upon  the  design  of  the  faciUty.' 
the  nature  and  location  of  the  program, 
and  the  availability  of  nonstructural 
modifications  to  provide  program 
accessibility. 

As  to  new  construction,  the  available 
evidence  indicates  that  compUance 
costs  directly  attributable  to  this  rule 
may  be  modest  for  the  following  , 

reasons.  I 

First  aU  50  States  have  architectural  I 
barriers  statutes  covering  publicly         | 
funded  buildings  (where  most  DOI 
recipients  are  located),  while  at  least  22 
States  additionally  cover  privately 
funded  public  buildings.  The  statutes  of 
all  50  States  cover  new  construction, 
while  35  States  also  cover  renovations 
and  alterations.  Thus,  since  the  issue  is 
whether  the  proposed  DOI  regulations 
will  themselves  cause  a  "major" 
economic  impact,  it  is  noteworthy  that 
most  of  what  is  required  by  this  rule,  in 
terms  of  preventing  the  creatioD  of 
architectural  barriers  for  the 
handicapped,  already  is  required  by 
existing  State  laws.  Hence,  to  this  extent 
the  incremental  DOI  impact  on 
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recipients  would  appear  to  be 

significantly  reduced. 

Second,  the  Architectitfal  Barriers  Act 
of  1968,  as  amended.  42  U.S.C.  4151  et 
seq..  requires  that  all  buildings  and 
facilities  "financed  in  whole  or  in  part 
by  a  grant  or  a  loan  made  by  the  United 
States  after  August  12. 1968.  are  to  be 
accessible  to  and  usable  by  the 
physically  handicapped."  42  U.S.C  4151. 
"if  the  building  or  facility  is  subject  to 
standards  for  design,  construction  or 
alteration  issued  under  the  law 
authorizing  the  grant  or  loan,"  41  CFR 
l(n-19.602(e)(3)  (General  Services 
Administration  regxilations). 

Finally,  applicants  for  DO!  assistance 
may  have  previously  received  Federal 
financial  assistance  from  other  Federal 
agencies  thereby  requiring  their 
compliance  with  section  504 
independent  of  this  subpart  Also,  a 
substantial  portion  of  Federal  revenue 
sharing  money  has  been  allocated 
annually  by  State  and  local  units  of 
government.  The  revenue  sharing  funds 
are  provided  under  the  State  and  Local 
Fiscal  Assistance  Act  of  1972,  as 
amended,  31  U.S.C.  1221  et  seq.,  which 
was  amended  in  1976  to  make  section 
504  of  the  Rehabihtation  Act  applicable 
to  programs  funded  with  revenue 
sharing  monies  received  by  State  and 
local  units  of  government  after  January 
1,1977. 

Employment-  The  rule  prohibits 
discrimination  in  employment  against 
the  handicapped  by  recipients  of  DOT 
financial  assistance  and,  further, 
requires  that  recipients  make 
"reasonable  accommodation"  to  the 
handicaps  of  otherwise  qualified 
applicants  or  incumbent  employees.  A 
reasonable  accommodation  in  a  given 
employmen^ituation  depends  upon 
many  variables  involving  the  recipient, 
the  job  and  the  handicapped  employee. 
The  concept  of  reasonable 
accommodation  used  in  this  subpart 
refers  only  to  job  related  needs.  DOI, 
like  its  recipients,  will  have  to  deal  with 
this  issue  on  a  case-by-case  basis. 
However,  HEW's  economic  impact 
statement  on  the  compliance  costs  of 
section  504  for  its  recipients  concluded 
that  "our  analysis  strongly  suggests  that 
in  the  large  majority  of  cases 
enforcement  of  reasonable 
accommodation  will  not  result  in  any 
significant  cost  increase  for  employers." 
(41  FR  20332,  May  17, 1976.)  There  is 
nothing  to  suggest  a  different  result  for 
employers  functioning  in  programs 
receiving  financial  assistance  from  DOI. 
OOI's  offices  and  bureaus  were 
surveyed  four  times  on  the  question  of 
cost  of  implementation  of  this 
regulation.  The  consensus  was  that  this 


rule  would  not  have  a  substantial 
financial  impact 

This  rule  was  published  as  a  Proposed 
Rule  before  January  1, 1981  and  thus  is 
not  covered  by  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.). 
However,  this  rule  does  consider  the 
problems  of  small  entities  and  limits  the 
burden  placed  on  small  entities. 

The  information  collection 
requirements  contained  in  this  rule  have 
been  submitted  to  the  OMB  for  approval 
as  required  by  44  U.S.C.  3507.  The 
collection  of  such  information  will  not 
be  required  until  it  has  been  approved 
by  the  OMB. 

This  rule  does  not  apply  to  programs 
directly  administered  by  DOI,  however, 
the  Department  intends  to  soon  issue 
such  regulations.  Meanwhile,  these 
programs  should  comply  with  the 
requirements  of  section  504,  and,  use 
this  rule  as  a  guide  in  doing  so. 

On  June  19. 1981,  the  Federal  District 
Court  in  Paralyzed  Veterans  of  America 
V.  Smith  (No.  CV  79-1979  CD.  Cal.), 
granted  a  preliminary  injuction  ordering 
several  agencies,  to  publish  "on  an 
expedited  basis"  final  regulations 
implementing  section  504. 

This  final  rule  is  being  published 
pursuant  to  that  order. 

list  of  Subjects  in  43  CFR  Part  17 

Civil  Rights,  Federal  fmancial 
assistance,  nondiscrimination. 

Dated:  April  3a  1982. 
Donald  Paul  Hodel, 

Under  Secretary  of  the  Interior. 

PAFTT  17— NONDISCRIMINATION  IN 
FEDERALLY-ASSISTED  PROGRAMS 
OF  THE  DEPARTMENT  OF  THE 
INTERIOR 

Accordingly,  43  CFR  Part  17  is  retitled 
Nondiscrimination  in  Federally- 
Assisted  Programs  of  the  Department  of 
the  Interior  43  CFR  17.100  through 
17.199  is  redesignated  Subpart  A  and 
retitled  Nondiscrimination  on  the  Basis 
of  Race,  Color,  or  National  Origin;  and  a 
new  Subpart  B  is  added. 

Sut>|>art  A— Nondl«Cf1mln«tlon  on  th«  Basis 
of  Race,  Color,  or  National  Origin 


Sul)part  B— Nondlacriminatlon  on  th«  Basis 
of  Handicap 


17.200 
17201 
17.202 
17.203 
17.204 
17.205 


Purpose. 

Application. 

DeHnitions. 

Discrimination  prohibited. 

Assurances  required. 

Remedial  action,  voluntary  action, 
and  self-evaluation. 
17.206    Designation  of  responsible  employee 
and  adoption  of  grievance  procedures. 


Sec. 

17.207  Notification. 

17.208  Administrative  requirements  for 
small  recipients. 

17.209  Effect  of  state  or  local  law  or  other 
requirements  and  effect  of  employment 
opporiunities.  ^ 

17.210  Employment  practices. 

17.211  Reasonable  accommodation. 

17.212  Employment  criteria. 

17.213  Pre^mployment  inquiries. 
17.214-17.215     (Reserved) 

17.216  Program  accessibility. 

17.217  Existing  facilities.  [ 

17.218  New  construction. 

17.219  [Reserved] 

17.220  Preschool,  elementary,  and 
secondary  education. 

17.221-17.231     (Reserved) 
17.232    Postsecondary  education. 
17.233-17^9     [Reserved) 

17.250  Health,  welfare,  and  social  services. 

17.251  Drug  and  alcohol  addicts. 

17.252  Education  of  institutionalized 
persons. 

17.253-17.259    (Reserved) 
17.280    Historic  preservation  programs,' 
17.270    Recreation  programs. 
17.271-17.279     [Reserved)  j 

17.280    Enforcment  procedures. 
17.281-298    pteserved) 

Authority:  Section  504.  Rehabilitation  Act 
of  1973,  Pub.  L  93-112,  as  amended  by  Pub.  L 
95-602  (29  U.S.C.  794);  sec.  111(a). 
Rehabilitation  Act  Amendments  of  1974,  Pub. 
L  93-516.  as  amended  by  Pub.  L  95-602  (29 
U.S.C.  706);  Executive  Order  12250.  45  FR 
72995.  Department  of  Justice,  Implementation 
of  Executive  Order  12250,  28  CFR  Part  41 
(Redesignated  and  amended  at  46  FR  40686); 
Sec  606,  Education  of  tiie  Handicapped  Act 
(20  U.S.C  1405),  as  amended  by  Pub.  L  94- 
142,  sec.  321,  Comprehensive  Alcohol  Abuse 
and  Alcoholism  Prevention,  Treatment  and 
Rehabihtation  Act  of  1970  (42  U.S.C.  4581),  as 
amended;  sec.  407,  Drug  Abuse  Office  and 
TreaUnent  Act  of  1972  (21  U.S.C.  1174).  as 
amended;  National  Historic  Preservation  Act 
of  1986, 16  U.S.C.  470  et  seq.;  Executive 
Order  11593,  "Protection  and  Enhancement  of 
the  Cultural  Environment"  36  FR  8921  (1971); 
and  regulations  for  the  "Protection  of  Historic 
and  Cultural  Properties,"  36  FR  Part  800. 

§17.200    Purpoaa. 

The  purpose  of  this  subpart  is  to 
implement  Section  504  of  the 
Rehabilitation  Act  of  1973  and  its 
subsequent  amendments,  which  are 
designed  to  eliminate  discrimination  on 
the  basis  of  handicap  in  any  program  or 
activity  receiving  Federal  financial 
assistance. 
§  17.201    AppUcation. 

This  subpart  applies  to  each  recipient 
of  Federal  financial  assistance  from  the 
Department  of  the  Interior  and  to  each 
program  or  activity  that  receives  or 
benefits  from  such  assistance. 

$17,202    Daflnltiona. 

As  used  in  this  subpart,  the  term: 
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(a)  "The  Act"  means  the 
Rehabilitation  Act  of  1973,  Pub.  L  93- 
112,  as  amended  by  the  Rehabilitation 
Act  Amendments  of  1974,  Pub.  L  93-'516. 
and  the  Rehabilitation.  Comprehensive 
Service,  and  Developmental  Disabilities 
Act  of  1978,  Pub.  L  95-602,  29  U.S.C.  700 
et  seq. 

(b)  "Section  504"  means  Section  504  of 
the  Act. 

(c)  "Education  of  the  Handicapped 
Act"  means  that  statute  as  amended  by 
the  Education  for  All  Handicapped 
Children  Act  of  1975,  Pub.  L  94-142,  20 
V.S.C.1401  et  seq. 

(d)  "Department"  means  the 
Department  of  the  Interior. 

(e)  "Director"  means  the  Director  of 
the  Office  for  Equal  Opportunity  of  the 
Department. 

(f)  "Recipient"  means  any  State  or  its 
political  subdivision,  any 
instrumentality  of  a  State  or  its  political 
subdivision,  any  public  or  private 
agency,  institution,  organization,  or 
other  entity,  or  any  person  to  which 
Federal  flnancial  assistance  is  extended 
directly  or  through  another  recipient, 
including  any  successor,  assignee,  or 
transferee  of  a  recipient,  but  excluding 
the  ultimate  beneBciary  of  the 
assistance. 

(g)  "Applicant  for  assistance"  means 
one  who  submits  an  application, 
request,  or  plan  required  to  be  approved 
by  a  Department  official  or  by  a 
recipient  as  a  condition  to  becoming  a 
recipient. 

(h)  "Federal  financial  assistance" 
means  any  grant,  cooperative 
agreement,  loan,  contract  (other  than  a 
procurement  contract  or  a  contract  of 
insurance  or  guaranty),  or  any  other 
arrangement  by  which  the  Department 
provides  or  otherwise  makes  available 
assistance  in  the  form  of: 
I     (1)  Funds; 
'     (2)  Services  of  Federal  personnel;  or 

(3)  Real  and  personal  property  or  any 
interest  in  or  use  of  such  property, 
including: 

(i)  Easements,  transfers  or  leases  of 
such  property  for  less  than  fair  market 
value  or  for  reduced  consideration:  and 

(ii)  Proceeds  from  a  subsequent 
transfer  or  lease  of  such  property  if  the 
Federal  share  of  its  fair  market  value  is 
not  returned  to  the  Federal  Government. 

(i)  "Facility"  means  all  or  any  portion 
of  buildings,  structures,  equipment, 
roads,  walks,  peu-king  lots,  outdoor 
recreation  and  program  spaces,  park 
sites,  developed  sites,  or  other  real  or 
personal  property  or  interest  in  such 
property. 

(j)  "Handicapped person." {\] 
Handicapped  person  means  any  person 
who  (ij  has  a  physical,  mental  or 
sensory  impairment  which  substantially 


limits  one  or  more  major  life  activities, 
(ii)  has  a  record  of  such  an  impairment, 
or  (iii)  is  regarded  as  having  such  an 
impairment 

(2)  As  used  in  paragraph  (j)(l)(i)  of 
this  section,  the  phrase: 

(i)  "Kiysical.  mental  or  sensory 
impairment"  means  (A)  any 
physiological  disorder  or  condition, 
cosmetic  disfigurement,  or  anatomical 
loss  affecting  one  or  more  of  the 
following  body  systems;  Neurological; 
musculoskeletal;  special  sense  organs; 
respiratory,  including  speech  organs; 
cardiovascular,  reproductive;  digestive; 
genito-urinary;  hemic  and  lymphatic; 
skin;  and  endocrine;  or  (B)  any  mental  or 
psychological  disorder,  such  as  mental 
retardation,  organic  brain  syndrome, 
emotional  or  mental  illness,  and  specific 
learning  disabilities.  The  term  "physical, 
mental  or  sensory  impairment"  includes, 
but  is  not  limited  to,  such  diseases  and 
conditions  as  orthopedic  visual  speech, 
and  hearing  impairments,  cerebral 
palsy,  epilepsy,  muscular  dystrophy, 
multiple  sclerosis,  cancer,  heart  disease, 
diabetes,  mental  retardation,  emotional 
illness,  drug  addiction,  and  alcoholism. 

(ii)  "Major  life  activities"  means 
functions  such  as  caring  for  one's  self, 
performing  manual  tasks,  walking, 
seeing,  hearing,  speaking,  breathing, 
learning,  and  working. 

(iii)  "Has  a  record  of  such  an 
impairment"  means  has  a  history  of,  or 
has  been  misclassified  as  having  a 
mental,  physical  or  sensory  impairment 
that  substantially  limits  one  or  more 
major  life  activities. 

(iv)  "Is  regarded  as  having  an 
impairment"  means  (A)  has  a  physical, 
mental  or  sensory  impairment  that  does 
not  substantially  limit  major  life 
activities  but  that  is  treated  by  a 
recipient  as  constituting  such  a 
limitation;  (B)  has  a  physical,  mental  or 
sensory  impairment  that  substantially 
Umits  major  life  activities  only  as  a 
result  of  die  attitudes  of  others  toward 
such  impairment;  or  (C)  has  none  of  the 
impairments  defined  in  paragraph 
(jj(2)[i)  of  this  section  but  is  treated  by  a 
recipient  as  having  such  an  impairment. 

(k)  "Qualified  handicapped  person" 
means: 

(1)  With  respect  to  employment,  a 
handicapped  person  who,  with 
reasonable  accommodation,  can  perform 
the  essential  functions  of  the  job  in 
qtiestion.  Insofar  as  this  Part  relates  to 
employent  of  handicapped  persons,  the 
term  "handicapped  person"  does  not 
include  any  individual  who  is  an 
alcoholic  or  drug  abuser  whose  current 
use  of  alcohol  or  drugs  prevents  such 
individual  from  performing  the  duties  of 
the  job  in  question  or  whose 
employment,  by  reason  of  such  current 


alcohol  or  drug  abuse,  would  constitute 
a  direct  threat  to  property  or  the  safety 
of  others. 

(2)  With  respect  to  public  preschooU, 
elementary,  secondary,  or  adult 
education  services,  a  handicapped 
person  (i)  of  an  age  during  which 
nonhandicapped  persons  are  provided 
such  services,  (ii)  of  any  age  during 
which  it  is  mandatory  under  State  law 
to  provide  such  services  to  handicappe<j 
persons,  or  (iii)  to  whom  a  State  is 
required  to  provide  a  free  appropriate 
public  education  under  section  612  of 
the  Education  of  the  Handicap]}ed  Act 

(3)  With  respect  to  postsecondary  an^l 
vocational  education  services,  a 
handicapped  person  who  meets  the  j 
academic  and  technical  standards  ' 
requisite  to  admission  or  participation  in 
the  recipient's  education  program  or  i 
activity.  | 

(4)  With  respect  to  services,  a  ,' 
handicapped  person  who  meets  the 
essential  eligibility  requirements  for  the 
receipt  of  such  services.                         t 

(1)  "Handicap"  means  any  condition  ■ 
or  characteristic  that  renders  a  person  a 
handicapped  person  as  defined  in 
paragraph  (j)(2)(i)  of  this  section. 

(m)  "Integrated  Setting"  means  that 
whenever  possible,  programs  should  be 
available  to  the  handicapped  in  the 
same  setting  and  under  similar 
circumstances  as  are  available  to  the 
nonhandicapped. 

(n)  "Ultimate  Beneficiary"  means  one 
among  a  class  of  persons  who  are 
entitled  to  benefit  from,  or  otherwise 
participate  in,  programs  receiving 
Federal  financial  assistance  and  to 
whom  the  protections  of  this  subpart 
extend.  The  ultimate  beneficiary  class 
may  be  the  general  pubUc  or  some 
narrower  group  of  persons. 

(o)  "Advisory  Council"  means  the 
Advisory  Council  on  Historic 
Preservation. 

(p)  "ATBCB"  means  the  Architectual  \ 
and  Transportation  Barriers  Compliance 
Board,  an  agency  empowered  by  the 
Architectural  Barriers  Act  of  1968  (Pub. 
L.  90-480]  to  establish  accessibility 
standards  under  section  502. 

§  17.203    Discrimtnstion  prohibited. 

(a)  General.  No  qualified  handicappe<j 
person  shall,  on  the  basis  of  handicap,  ^ 
be  excluded  from  participation  in,  be 
denied  the  benefits  of,  or  otherwise  be 
subjected  to  discrimination  under  any 
program  or  activity  which  receives  or 
benefits  from  Federal  financial 
assistance. 

(b)  Discriminatory  actions  prohibited, 
(1)  A  recipient  in  providing  any  aid, 
benefit,  or  service,  may  not  directly  or 
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through  contractual,  licensing,  or  other 
arrangements,  on  the  basis  of  handicap: 

(i)  Deny  a  qualified  handicapped 
person  the  opportimity  to  participate  in 
or  benefit  from  the  aid,  benefit,  or 
service; 

(ii)  Afford  a  qualified  handicapped 
person  an  opportimity  to  participate  in 
or  benefit  from  the  aid,  benefit  or 
service  that  is  not  equal  to  that  afforded 
others; 

(iii)  Provide  a  qualified  handicapped 
person  with  an  aid,  benefit,  or  service 
that  is  not  as  effective  as  that  provided 
to  others; 

(iv)  Provide  different  or  separate  aids, 
benefits  or  services  to  handicapped 
persons  or  to  any  class  of  handicapped 
persons  unless  such  action  is  necessary 
to  provide  qualified  handicapped 
persons  with  aid,  benefits,  or  services 
that  are  as  effective  as  those  provided  to 
others; 

(v)  Aid  or  perpetuate  discrimination 
against  a  qualified  handicapped  person 
by  providing  significant  assistance  to  an 
agency,  organization,  or  person  that 
discriminates  on  the  basis  of  handicap 
in  providing  any  aid,  benefit,  or  services 
to  beneficiaries  of  the  recipient's 
program; 

(vi)  Deny  a  qualified  handicapped 
person  the  opportunity  to  participate  as 
a  member  of  planning  or  advisory 
boards;  or 

(vii)  Otherwise  limit  a  qualified 
handicapped  person  in  the  enjoyment  of 
any  right,  privilege,  advantage,  or 
opportunity  enjoyed  by  others  receiving 
an  aid,  benefit,  or  service. 

(2]  Aids,  benefits,  and  services,  to  be 
equally  effective,  are  not  required  to 
produce  the  identical  result  of  level  of 
achievement  for  handicapped  and 
nonhandicapped  persons,  but  must 
afford  handicapped  persons  equal 
opportunity  to  obtain  the  same  result,  to 
gain  the  same  benefit,  or  to  reach  the 
same  level  of  achievement,  in  the  most 
integrated  setting  appropriate  to  the 
person's  needs. 

(3]  Despite  the  existence  of  separate 
or  different  programs  or  activities,  a 
recipient  may  not  deny  a  qualified 
handicapped  person  the  opportimity  to 
participate  in  all  programs  or  activities 
covered  by  this  subpart  that  are  not 
separate  or  different. 

(4)  A  recipient  may  not,  directly  or 
through  contractual  or  other 
arrangements,  utilize  criteria  or  methods 
of  administration  (i)  that  have  the  effect 
of  subjecting  qualified  handicapped 
persons  to  discrimination  on  the  basis  of 
handicap,  (ii)  that  have  the  purpose  or 
effect  of  defeating  or  substantially 
impairing  accomplishment  of  the 
objectives  of  the  recipient's  program 
with  respect  to  handicapped  persons,  or 


(iii)  that  perpetuate  the  discrimination  of 
another  recipient  if  both  recipients  are 
subject  to  common  administrative 
control  or  are  agencies  of  the  same 
State. 

(5)  In  determining  the  site  or  location 
of  a  facility,  an  applicant  for  assistance 
or  a  recipient  may  not  make  selections 
(i)  that  have  the  effect  of  excluding 
handicapped  persons  from,  denying 
them  the  benefits  of.  or  otherwise 
subjecting  them  to  discrimination  under 
any  program  or  activity  that  receives  or 
benefits  from  Federal  financial 
assistance  or  (ii)  that  have  the  purpose 
of  effect  of  defeating  or  substantially 
impairing  the  accomplishment  of  the 
objectives  of  the  program  or  activity 
with  respect  to  handicapped  persons. 

(6)  As  used  in  this  section,  the  aid, 
benefit,  or  services  provided  undes  a 
program  or  activity  receiving  or 
benefiting  from  Federal  financial 
assistance  includes  any  aid,  benefit,  or 
service  provided  in  or  through  a  facility 
that  has  been  constructed,  expanded, 
altered,  leased  or  rented,  or  otherwise 
acquired,  in  whole  or  in  part  with 
Federal  financial  assistance  for  the 
period  during  which  the  facility  is  used 
for  a  purpose  for  which  the  Federal 
financial  assistance  is  extended  or  for 
another  purpose  involving  the  provision 
of  similar  services  or  benefits. 

[7]  Nothing  in  this  section  is  to  be 
construed  as  affecting  the  acquisition  of 
historic  sites  or  wilderness  areas. 

(c)  Programs  limited  by  Federal  law. 
The  exclusion  of  nonhandicapped 
persons  from  the  benefits  of  a  program 
limited  by  Federal  statute  or  Executive 
Order  to  handicapped  persons  or  the 
exclusion  of  a  specific  class  of 
handicapped  persons  from  a  program 
limited  by  Federal  statute  or  Executive 
Order  to  a  different  class  of 
handicapped  persons  is  not  prohibited 
by  this  subpart. 

(d]  Recipients  shall  take  appropriate 
steps  to  insure  that  communications 
with  their  apphcants,  employees,  and 
beneficiaries  are  available  to  persons 
with  impaired  vision  and  hearing. 

S  17.204    AMuranc**  required. 

(a)  Assurances.  An  applicant  for 
Federal  financial  assistance  for  a 
program  or  activity  to  which  this 
subpart  applies  shall  provide 
assurances,  in  accordance  with  OMB 
Circular  A-102,  that  the  program  will  bl 
operated  in  compliance  with  this 
subpart.  An  applicant  may  incorporate 
these  assurances  by  reference  in 
subsequent  applications  to  the 
Department. 

(d)  Duration  of  obligation.  (1)  In  the 
case  of  Federal  financial  assistance 
extended  in  the  form  of  real  property  or 


to  provide  real  property  or  stnictutes  on 
the  property,  the  assurance  will  obligate 
the  recipient  or,  in  the  case  of  a 
subsequent  transfer,  the  transferee,  for 
the  period  during  which  the  real 
property  or  structures  are  used  for  the 
purpose  for  which  Federal  financial 
assistance  is  extended  or  for  another 
purpose  involving  the  provision  of 
similar  services  or  benefits. 

(2)  In  the  case  of  Federal  financial 
assistance  extended  to  provide  personal 
property,  the  assurance  will  obligate  the 
recipient  for  the  period  during  which  it 
retains  ownership  or  possession  of  the 
property. 

(3)  In  all  other  cases  the  assurance 
will  obligate  the  recipient  for  the  period 
during  which  Federal  financial 
assistance  is  extended. 

(c)  Covenants.  (1)  Where  Federal 
financial  assistance  is  provided  in  the 
form  of  real  property  or  interest  in  the 
property  from  the  Department,  the 
instrument  effecting  or  recording  this 
transfer  shall  contain  a  covenant 
running  with  the  land  to  assure 
nondiscrimination  for  the  period  during 
which  the  real  property  is  used  for  a 
purpose  for  which  the  Federal  financial 
assistance  is  extended  or  for  another 
purpose  involving  the  provision  of 
similar  services  or  benefits.  ' 

(2)  Where  no  transfer  of  property  is 
involved  but  propdhy  is  purchased  or 
improved  with  Federal  financial 
assistance,  the  recipient  shall  agree  to 
include  the  covenant  described  in 
paragraph  (c)(1)  of  this  section  in  the 
instrument  effecting  or  recording  any 
subsequent  transfer  of  the  property. 

(3)  Where  Federal  financial  assistance 
is  provided  in  the  form  of  real  property 
or  interest  in  the  property  from  the 
Department,  the  covenant  shall  unless 
prohibited  by  the  conveyance  authority, 
also  include  a  condition  coupled  with  a 
right  to  be  reserved  by  the  Department 
to  revert  thle  to  the  property  m  the  event 
of  a  breach  of  the  covenant.  If  a 
transferee  of  real  property  proposes  to 
mortgage  or  otherwise  encumber  the 
real  property  as  security  for  financing 
construction  of  new,  or  improvement  of 
existing,  facilities  on  the  property  for  the 
purposes  for  which  the  property  was 
transferred,  the  Director  may,  upon 
request  of  the  transferee  and  if 
necessary  to  accompUsh  such  financing 
and  upon  such  conditions  as  he  or  she 
deems  appropriate,  agree  to  forbear  the 
exercise  of  such  right  to  revert  title  for 
so  long  as  the  lien  of  such  mortgage  or 
other  encumbrance  remains  effective. 

(4)  Every  application  by  a  State  or  any 
agency  or  political  subdivision  of  a  State 
to  carry  out  a  program  involving 
continuing  Federal  financial  assistance 
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shall  as  a  condition  to  its  approval  and 
the  extension  of  any  Federal  financial 
assistance  pursuant  to  the  application  (i) 
contain  or  be  accompanied  by  a 
statement  that  the  program  is  (or,  in  the 
case  of  a  new  program,  will  be) 
conducted  in  compliance  with  all 
requirements  imposed  by  or  pursuant  to 
this  subpart,  or  a  statement  of  the  extent 
to  which  it  is  not,  at  the  time  the 
statement  is  made,  so  conducted,  and 
(ii)  provide  or  be  accompanied  by 
provision  for  such  methods  of 
administration  for  the  program  as  are 
found  by  the  Secretary  or  his  designee 
to  give  reasonable  assurance  that  the 
applicant  and  all  recipients  of  Federal 
financial  assistance  tmder  such  program 
will  comply  with  all  requirements 
imposed  by  or  pursuant  to  this 
regulation,  including  methods  of 
administration  which  give  reasonable 
assurance  that  any  noncompliance 
indicated  in  the  statement  under 
subsection  (i)  of  this  subparagraph  will 
be  corrected. 

§  17.205    Remedial  action,  vohintary 
action,  and  seH-«valuation. 

(a)  Remedial  action.  (1)  If  the  Director 
finds  that  a  recipient  has  discriminated 
against  persons  on  the  basis  of  handicap 
in  violation  of  Section  504  or  this 
subpart,  the  recipient  shall  take  such 
remedial  action  as  the  Director  deems 
necessary  to  overcome  the  effects  of  the 
discrimination. 

(2)  Where  a  recipient  is  found  to  have 
discriminated  against  persons  on  the 
basis  of  handicap  in  violation  of  Section 
504  or  this  subpart  and  where  another 
recipient  exercises  control  over  the 
recipient  that  has  discriminated,  the 
Director,  where  appropriate,  may 
require  either  or  both  recipients  to  take 
remedial  action. 

(3)  The  Director  may,  where  necessary 
to  overcome  the  effects  of 
discrimination  in  violation  of  Section 
504  or  this  subpart,  require  a  recipient  to 
take  remedial  action  (i)  with  respect  to 
handicapped  persons  who  are  no  longer 
participants  in  the  recipient's  program 
but  who  were  participants  in  the 
program  when  such  discrimination 
occurred  or  (ii)  with  respect  to 
handicapped  persons  who  would  have 
been  participants  in  the  program  had  the 
discrimination  not  occurred. 

(b)  Voluntary  action.  A  recipient  may 
take  steps,  in  addition  to  any  action  that 
is  required  by  this  subpart  to  overcome 
the  effects  of  conditions  that  resulted  in 
limited  participation  in  the  recipient's 
program  or  activity  by  qualiHed 
handicapped  persons. 

(c)  Self-evaluation.  (1)  A  recipient 
shall,  within  one  year  of  the  effective 
date  of  this  subpart: 
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(i)  Evaluate,  with  the  assistance  of 
interested  persons,  including 
handicapped  persons  or  organizations 
representing  handicapped  persons,  its 
current  policies  and  practices  and  the 
effects  thereof  that  do  not  or  may  not 
meet  the  requirements  of  this  subpart; 

(ii)  Modify,  after  consultation  with 
interested  persons,  including 
handicapped  persons  or  organizations 
representing  handicapped  persons,  any 
policies  and  practices  that  do  not  meet 
the  requirements  of  this  subpart;  and 

(iii)  Take,  after  consultation  with 
interested  persons,  including 
handicapped  persons  or  organizations 
representing  handicapped  persons, 
appropriate  remedial  steps  to  eliminate 
the  effects  of  any  discrimination  that 
resulted  from  adherence  to  these 
policies  and  practices. 

(2)  A  recipient  that  employs  fifteen  or 
more  persons  shall,  for  at  least  three 
years  following  completion  of  the 
evaluation  required  under  paragraph 
(c)(1)  of  this  section,  maintain  on  file, 
make  available  for  public  inspection, 
and  provide  to  the  Director  upon 
request:  (i)  a  list  of  the  interested 
persons  consulted,  (ii)  a  description  of 
areas  examined  and  any  problems 
identified,  and  (iii)  a  description  of  any 
modifications  made  and  of  any  remedial 
steps  taken. 

(3)  A  recipient,  whose  application  is 
approved  after  the  effective  date  of  this 
regulation,  shall  within  one  year  of 
receipt  of  the  Federal  financial 
assistance,  be  required  to  comply  with 
the  provisions  of  this  section. 

§  17.206  Designation  of  responsible 
employee  and  adoption  of  grievance 
procedures. 

(a)  Designation  of  responsible 
employee.  A  recipient  that  employs 
fifteen  or  more  people  shall  designate  at 
least  one  person  to  coordinate  efforts  to 
comply  with  this  subpart. 

(b)  Adoption  of  grievance  procedures. 
A  recipient  that  employs  fifteen  or  more 
people  shall  adopt  grievance  procedures 
that  incorporate  appropriate  due  process 
standards  and  that  provide  for  the 
prompt  and  equitable  resolution  of 
complaints  alleging  any  action 
prohibited  by  this  subpart.  Such 
procedures  need  not  be  established  with 
respect  to  complaints  from  applicants 
for  employment  or  from  applicants  for 
admission  to  postsecondary  educational 
institutions. 

$17,207    Nottficatioa 

(a)  A  recipient  that  employs  fifteen  or 
more  people  shall  take  appropriate 
initial  and  continuing  steps  to  notify 
participants,  beneficiaries,  applicants, 
and  employees,  including  those  with 


impaired  vision  or  hearing,  the  mental)^ 
retarded,  the  learning  liisabled,  and  an^ 
other  disability  that  impairs  the 
communication  process,  and  unions  or 
professional  organizations  holding 
collective  bargaining  or  professional 
agreements  with  the  recipient  that  it 
does  not  discriminate  on  the  basis  of 
handicap  in  violation  of  section  504  an^l 
this  subpart.  The  notification  shall  statp. 
where  appropriate,  that  the  recipient 
does  not  discriminate  in  admission  or 
access  to,  or  treatment  or  employment 
in,  its  programs  and  activities.  The 
notification  shall  also  include  an 
identification  of  the  responsible 
employee  designated  pursuant  to 
§  17.206(a).  A  recipient  shall  make  the 
initial  notification  required  by  this 
paragraph  within  90  days  of  die 
effective  date  of  this  subpart.  Methods 
of  initial  and  continuing  notification 
may  include  the  posting  of  notices  in     I 
recipients'  pubUcations,  and  distribution 
of  memoranda  or  other  written  1| 

commimications. 

(b)  If  a  recipient  publishes  or  uses  ; 
recruitment  materials  or  publications  t 
containing  general  information  that  it 
makes  available  to  participants, 
beneficiaries,  applicants,  or  employees, 
it  shall  include  in  those  materials  or 
publications  a  statement  of  the  policy 
described  in  paragraph  (a)  of  this 
section.  A  recipient  may  meet  the 
requirement  of  this  paragraph  either  by' 
including  appropriate  inserts  in  existing 
materials  and  publications  or  by  ■» 

revising  and  reprinting  the  materials  an|j 
publications. 

§  1 7.208    Administrative  requirefnent*  for 
small  recipients. 

The  Director  may  require  any 
recipient  with  fewer  than  fifteen 
employees,  or  any  class  of  such 
recipients,  to  comply  with  S  S  17.206  an<j 
17.207,  in  whole  or  in  part  when  the  • 
Director  finds  a  violation  of  this  subparf: 
or  finds  that  such  compliance  will  not  , 
significantly  impair  the  ability  of  the 
recipient  or  class  of  recipients  to 
provide  benefits  or  services. 

§17.209    Effect  of  State  or  local  law  or 
ott>er  requirements  and  effect  of 
employment  opportunities. 

(a)  The  obligation  to  comply  with  this 
subpart  is  not  obviated  or  alleviated  by 
the  existence  of  any  State  or  local  law 
or  other  requirement  that  on  the  basis 
of  handicap,  imposes  prohibitions  or 
limits  upon  the  eligibility  of  qualified 
handicapped  persons  to  receive  serviceii 
or  to  practice  any  occupation  or 
profession. 

(b)  The  obligation  to  comply  with  this 
subpart  is  not  obviated  or  alleviated 
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because  employment  opportimities  in 
any  occupation  or  profession  are  or  may 
be  more  limited  for  handicapped 
persons  than  for  nonhandicapped 
persons. 

9  17.210    EmployiiMnt  pracUcM. 

(a)  General.  (1)  No  qualified 
handicapped  person  shall,  on  the  basis 
of  handicap,  be  subjected  to 
discrimination  in  employment  under  any 
program  or  activity  to  which  this 
subpart  applies. 

(2)  A  recipient  that  receives 
assistance  under  the  Education  of  the 
Handicapped  Act  shall  take  positive 
steps  to  employ  and  advance  in 
employment  qualified  heindicapped 
persons  in  progretms  assisted  under  the 
Act. 

(3)  A  recipient  shall  make  all 
decisions  concerning  employment  under 
any  program  or  activity  to  which  this 
subpart  applies  in  a  manner  which 
insures  that  discrimination  on  the  basis 
of  handicap  does  not  occur,  and  may  not 
limit,  segregate,  or  classify  applicants  or 
employees  in  any  way  that  adversely 
affects  their  opportunities  or  status 
because  of  handicap. 

(4)  A  recipient  may  not  participate  in 
a  contractual  or  other  relationship  that 
has  the  effect  of  subjecting  qualified 
handicapped  applicants  or  employees  to 
discrimination  prohibited  by  this 
subpart.  The  relationships  referred  to  in 
this  subparagraph  include  relationships 
with  employment  and  referral  agencies, 
with  labor  unions,  with  organizations 
providing  or  administering  fringe 
benefits  to  employees  of  the  recipient, 
and  with  organizations  providing 
training  and  apprenticeship  programs. 

(b)  Specific  activities.  The  provisions 
of  this  subpart  apply  to: 

(1)  Recruitment,  advertising,  and  the 
processing  of  applications  for 
employment; 

(2)  Hiring,  upgrading,  promotion, 
award  of  tenure,  demotion,  transfer, 
layoff,  termination,  right  of  return  from 
layoff,  and  rehiring; 

(3)  Rates  of  pay  or  any  other  form  of 
compensation  and  changes  in 
compensation: 

(4)  Job  assignments,  job 
classifications,  organizational 
structures,  position  descriptions,  lines  of 
progressions,  and  seniority  lists; 

(5]  Leaves  of  absence,  sick  leave,  or 
any  other  leave; 

(6)  Fringe  benefits  available  by  virtue 
of  employment,  whether  or  not 
administered  by  the  recipient; 

(7)  Selection  and  financial  support  for 
training,  including  apprenticeship, 
professional  meetings,  conferences,  and 
other  related  activities,  and  selection  for 
leaves  of  absence  to  pursue  training: 


(8)  Employer-sponsored  activities, 
including  social  or  recreation  programs; 
and 

(9)  Any  other  term,  condition,  or 
privilege  of  employment,  such  as 
granting  awards,  recognition  and/or 
monetary  recompense  for  money-saving 
suggestions  or  superior  performance. 

(c)  A  recipient's  obligation  to  comply 
with  this  subpart  is  not  affected  by  any 
inconsistent  term  of  any  collective 
bargaining  agreeement  to  which  it  is  a 
party. 

9 17.21 1  Reaaonabto  accommodation. 

(a)  A  recipient  shall  make  reasonable 
accommodation  to  the  known  physical 
or  mental  limitations  of  an  otherwise 
qualified  handicapped  appUcant  or 
employee  unless  the  recipient  can 
demonstrate  that  the  accommodation 
would  impose  an  undue  hardship  on  the 
operation  of  its  program. 

(b)  Reasonable  accommodation  may 
include  but  is  not  limited  to:  (1)  making 
facilities  used  by  employees  readily 
accessible  to  and  usable  by 
handicapped  persons,  and  (2)  job 
restructuring,  part-time  or  modified 
work  schedules,  acquisition  or 
modification  of  equipment  or  devices, 
the  provision  of  readers  or  interpreters, 
and  other  similar  actions.  This  list  is 
neither  all  inclusive  nor  meant  to 
suggest  that  employers  must  follow  all 
the  actions  listed. 

(c)  In  determining  pursuant  to 
paragraph  (a)  of  this  section  whether  an 
accommodation  would  impose  an  undue 
hardship  on  the  operation  of  a 
recipient's  program,  factors  to  be 
considered  include: 

(1)  The  overall  size  of  the  recipient's 
program  with  respect  to  number  of 
employees,  number  and  type  of 
facilities,  and  size  of  budget; 

(2)  The  type  of  the  recipient's 
operations,  including  the  composition 
and  structure  of  the  recipient's 
workforce;  and 

(3)  The  nature  and  cost  of  the 
accommodation  needed. 

(d)  A  recipient  may  not  deny  any 
employment  opporttmity  to  a 
handicapped  employee  or  applicant  if 
the  basis  for  denial  is  the  need  to  make 
reasonable  accommodation  to  the 
physical  or  mental  limitations  of  the 
employee  or  applicant 

917.212  Employment  criteria. 

(a)  A  recipient  may  not  make  use  of 
any  employment  test  or  other  selection 
criterion  that  screens  out  or  tends  to 
screen  out  handicapped  persons  or  any 
class  of  handicapped  persons  unless  it 
can  be  demonstrated  to  the  Director  that 
(1)  the  test  score  or  other  selection 
criterion,  as  used  by  the  recipient,  is 


shown  to  be  job-related  for  the  position 
in  question,  and  (2)  alternative  job- 
related  tests  or  criteria  that  do  not 
screen  out  or  tend  to  screen  out  as  many 
handicapped  persons  are  not  shown  by 
the  Director  to  be  available. 

(b)  A  recipient  shall  select  and 
administer  tests  concerning  employment 
so  as  best  to  ensure  that,  when 
administered  to  an  applicant  or 
employee  who  has  a  handicap  that 
impairs  sensory,  manual,  or  speaking 
skills  the  test  results  accurately  reflect 
the  applicant's  or  employee's  job  skills, 
aptitude,  or  whatever  other  factor  the 
test  purports  to  measure,  rather  than 
reflecting  the  applicant's  or  employee's 
impaired  sensory,  manual,  or  speaking 
skills  (except  where  those  skills  are  the 
factors  that  the  test  purports  to 
measure). 

(c)  All  job  qualifications  must  be 
shown  to  be  directly  related  to  the  job  in 
question. 

9  17.213    Pre-employment  Inquiries. 

(a)  Except  as  provided  in  paragraphs 
(b)  and  (c)  of  this  section,  a  recipient 
may  not  conduct  a  pre-employment 
medical  examination  or  make  a  pre- 
employment  inquiry  as  to  whether  the 
applicant  is  a  handicapped  person  or  as 
to  the  nature  or  severity  of  a  handicap. 
A  recipient  may,  however,  make  a  pre- 
employment  inquiry  into  an  appHcant'.s 
ability  to  perform  job-related  functions. 

(b)  When  a  recipient  is  taking 
remedial  action  to  correct  the  effects  of 
past  discrimination  pursuant  to 

S  17.205(a},  when  a  recipient  is  taking 
voluntary  action  to  overcome  the  effects 
of  conditions  that  resulted  in  limited 
participation  in  its  federally  assisted 
program  or  activity  pursuant  to 
9  17.205(b],  or  when  a  recipient  is  taking 
affirmative  action  pursuant  to  section 
503  of  the  Act,  the  recipient  may  invite 
applicants  for  employment  to  indicate 
whether  and  to  what  extent  they  are 
handicapped,  provided  that 

(1)  The  recipient  states  clearly  on  any 
written  questionnaire  used  for  this 
purpose,  or  makes  clear  orally  if  no 
written  questionnaire  is  used,  that  the 
information  requested  is  inteoded  for 
use  solely  in  connection  with  its 
remedial  action  obligations  or  its 
voluntary  or  affirmative  action  efforts. 

(2)  The  recipient  states  clearly  that  the 
information  is  being  requested  on  a 
voluntary  basis,  that  it  will  be  kept 
confidential  as  provided  in  paragraph 
(d)  of  this  section,  that  refusal  to  provide 
it  will  not  subject  the  applicant  or 
employee  to  any  adverse  treatment,  and 
that  it  will  be  used  only  in  accordance 
with  this  subpart. 
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(3)  The  recipient  must  communicate 
with  the  apphcant  in  a  manner  that  will 
ensure  that  the  apphcant  understands 
clearly  the  reasons  for  the  recipient's 
questions. 

(c)  Nothing  in  this  section  shall 
prohibit  a  recipient  from  conditioning  an 
offer  of  employment  on  the  results  of  a 
medical  examination  conducted  prior  to 
the  employee's  entrance  on  duty, 
provided  that:  (1)  All  entering 
employees  are  subjected  to  such  an 
examination  regardless  of  handicap,  and 
(2)  the  results  of  such  an  examination 
are  used  only  in  accordance  with  the 
requirements  of  this  subpart. 

(d)  Information  obtained  in 
accordance  with  this  section  as  to  the 
medical  condition  or  history  of  the 
applicant  shall  be  collected  and 
maintained  on  separate  forms  that  shall 
be  accorded  confrdentiality  as  medical 
records,  except  that: 

(1)  Supervisors  and  managers  may  be 
informed  regarding  restrictions  on  the 
work  or  duties  of  handicapped  persons 
and  regarding  necessary 
accommodations; 

(2)  First  aid  and  safety  personnel  may 
be  informed,  where  appropriate,  if  the 
condition  might  require  emergency 
treatment; 

(3)  Government  officials  investigating 
compliance  with  the  Act  shall  be 
provided  relevant  information  upon 
request. 

S§  17.214-17.215    [ReMrved] 

(17.216    Program  accessibility. 

No  handicapped  person  shall,  because 
a  recipient's  facihties  are  inaccessible  to 
or  unusable  by  handicapped  persons,  be 
denied  the  benefits  of,  be  excluded  from 
participation  in,  or  otherwise  be 
subjected  to  discrimination  under  any 
program  or  activity  to  which  this 
subpart  appUes. 

§  17.217    Existing  facilities. 

(a)  Program  accessibility.  A  recipient 
shall  operate  each  program  or  activity 
so  that  the  program  or  activity,  when 
viewed  in  its  entirety,  is  readily 
accessible  to  and  usable  by 
handicapped  persons.  This  paragraph 
does  not  require  a  recipient  to  make 
each  of  its  existing  facilities  or  every 
part  of  a  facility  accessible  to  and 
usable  by  handicapped  persons. 

(b)  Methods.  A  recipient  may  comply 
with  the  requirements  of  paragraph  (a) 
of  this  section  through  such  means  as 
redesigning  of  equipment,  reassignment 
of  classes  or  other  services  to  accessible 
buildings,  assignment  of  aides  to 
beneficiaries,  deUvery  of  services  at 
alternate  accessible  sites,  alterations  of 
existing  facilities  and  construction  of 


new  facilities  in  conformance  with  the 
requirements  of  S  17.218,  or  any  other 
methods  that  result  in  making  its 
program  or  activity  accessible  to 
handicapped  persons.  A  recipient  is  not 
required  to  make  structural  changes  in 
existing  facilities  where  other  methods 
are  effective  in  achieving  compliance 
with  paragraph  (a)  of  this  section.  In 
choosing  among  available  methods  for 
meeting  the  requirement  of  paragraph 
(a)  of  this  section,  a  recipient  shall  give 
priority  to  those  methods  that  offer 
programs  and  activities  to  handicapped 
persons  in  the  most  integrated  setthig 
appropriate. 

(c)  Small  recipients.  If  a  recipient  with 
fewer  than  fifleeen  employees  that 
provides  services  finds,  after 
consultation  with  a  handicapped  person 
seeking  its  services,  that  there  is  no 
method  of  complying  v^rith  paragraph  (a) 
of  this  section  other  than  making  a 
significant  alteration  in  its  existing 
facilities,  the  recipient  may,  as  an 
alternative,  refer  the  handicapped 
person  to  to  other  providers  of  those 
services  whose  facilities  are  accessible. 

(d)  Time  period.  A  recipient  shall 
comply  with  the  requirement  of 
paragraph  (a)  of  this  section  within  sixty 
days  of  the  effective  date  of  this  subpart 
except  that  where  structural  changes  in 
facilities  are  necessary,  such  changes 
shall  be  made  as  expeditiously  as 
possible,  but  in  no  event  later  than  three 
years  after  the  effective  date  of  this 
subpart.  New  recipients  receiving 
Federal  financial  assistance  shaU 
comply  with  the  requirement  of 
paragraph  (a)  of  this  section,  except  that 
where  stnictiu-al  changes  in  facilities  are 
necessary,  such  changes  shall  be  made 
as  expeditiously  as  possible,  but  in  no 
event  later  than  three  years  after  the 
date  of  approval  of  the  appUcation. 

(e)  Transition  plan.  In  the  event  that 
stnictiu-al  changes  to  facilities  are 
necessary  to  meet  the  requirement  of 
paragraph  (a)  of  this  section  a  recipient 
shall  develop,  within  one  year  of  the 
effective  date  of  this  subpart,  a 
transition  plan  setting  forth  the  steps 
necessary  to  complete  such  changes. 
New  recipients,  receiving  financial 
assistance  after  the  effective  date  of  this 
regulation,  shall  develop  a  transition 
plan  within  one  year  of  receipt  of  the 
financial  assistance.  The  plan  shall  be 
developed  with  the  assistance  of 
interested  persons,  including 
handicapped  persons  or  organizations 
representing  handicapped  persons.  A 
copy  of  the  transition  plan  shall  be 
made  available  for  public  inspection. 
The  plan  shall,  at  a  minimum: 

(1)  Identify  physical  obstacles  in  the 
recipient's  facihties  that  limit  the 


accessibility  of  its  program  or  activity  to 
handicapped  persons; 

(2)  Describe  in  detail  the  methodii  that 
will  be  used  to  make  the  facihties 
accessible  and  usable; 

(3}  Specify  the  schedule  for  takinj;  the 
steps  necessary  to  achieve  full  program 
accessibility  and,  if  the  time  period  of 
the  transition  plan  is  longer  than  one 
year,  identify  steps  that  will  be  takfn 
during  each  year  of  the  transition    ^ 
period;  and  I 

(4)  Indicate  the  person  responsible  for 
implementation  of  the  plan. 

(f)  Notice.  The  recipient  shall  adopt 
and  implement  procedures  to  insure  that 
interested  persons,  including  persoqs 
with  impaired  vision  or  hearing,  cai] 
obtain  information  as  to  the  existence 
and  location  of  services,  activities,  <md 
facilities  that  are  accessible  to  and 
usable  by  handicapped  persons. 

§17^18    New  construction.  ' 

(a)  Design  and  construction.  Each 
facihty  or  part  of  a  facility  constructed 
by.  on  behalf  of,  or  for  the  use  of  a  ,, 
recipient  shall  be  designed  and 
constructed  in  such  manner  that  the 
facility  or  part  of  the  facihty  is  readily 
assessible  to  and  usable  by 
handicapped  persons,  if  the  construption 
was  commenced  after  the  effective  ^ate 
of  this  subpart. 

(b)  Alteration.  Each  facility  or  pari  of 
a  facility  which  is  altered  by,  on  behalf 
of,  or  for  the  use  of  a  recipient  after  jJie 
effective  date  of  this  subpart  in  a 
manner  that  affects  or  could  affect  tlie 
usabihty  of  the  facility  or  part  of  the 
facility  shall,  to  the  maximum  extenl 
feasible,  be  altered  in  such  manner  that 
the  altered  portion  of  the  faciUty  is 
readily  accessible  to  and  usable  by 
handicapped  persons.  ^ 

(c)  Accessibility  standards.  Each 
facility  or  part  of  a  facility  designed  ,or 
constructed  after  the  effective  date  of 
this  subpart  shall  be  designed  and 
constructed  in  accordance  with  36  Cjilt 

1190.31,  Accessible  buildings  and 
facilities:  New  Construction,  of  the 
"Minimum  Guidelines  and  Requiremi^nts 
for  Accessible  Design,"  issued  by  thf 
ATBCB.  Each  addition  to  an  existing 
facihty  after  the  effective  date  of  thiq 
subpart  shall  be  designed  and 
constructed  in  accordance  with  36  CFR 

1190.32,  Accessible  buildings  and 
facilities:  Additions.  Any  alterations  to 
a  facihty  after  the  effective  date  of  this 
subpart  shall  be  designed  and 
constructed  in  accordance  with  38  CI'R 

1190.33,  Accessible  buildings  and 
facilities:  Alterations.  Departures  from 
the  requirements  of  36  CFR  1190.31-33 
by  use  of  other  methods  will  be 
permitted  when  it  is  evident  that  the 
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to^d  I 


method  will  provide  access  to^d  use  of 
the  facility  which  is  equivalent  to  or 
better  than  that  which  would  be 
provided  by  following  the  "Minimum 
Guidelines  and  Requirements  for 
Accessible  Design." 

917^19    [Reserved] 

9  17.220    Preechool,  elementary  arKl 
secondary  education. 

This  section  applies  to  preschool, 
elementary,  secondary,  and  adult 
education  programs  and  activities  that 
receive  or  benefit  from  Federal  financial 
assistance,  and  to  recipients  that 
operate,  or  that  receive  or  benefit  from 
Federal  financial  assistance  for  the 
operation  of  such  programs  or  activities. 
For  the  purposes  of  this  section, 
recipients  shall  comply  with  the  Section 
504  requirements  promulgated  by  the 
Department  of  Education  at  34  CFR 104, 
Subpart  D. 

§§17.221-17.231    [Reserved] 

9  17.232    Postsecondary  education. 

This  section  applies  to  postsecondary 
education  and  activities,  including 
•postsecondary  vocational  education 
programs  and  activities,  that  receive  or 
benefit  from  Federal  financial  assistance 
and  to  recipients  that  operate,  or  that 
receive  or  benefit  from  Federal  financial 
assistance  for  the  operation  of  such 
programs  or  activities.  For  the  purposes 
of  this  section,  all  recipients  shall 
comply  with  the  Section  504 
requirements  promulgated  by  the 
Department  of  Education  at  34  CFR  104, 
subpart  E. 

§917.239-17.249    [Reserved] 

917.250    Healttv  welfare,  and  social 
services. 

This  subpart  applies  to  health, 
welfare,  and  other  social  service 
programs  and  activities  that  receive  or 
benefit  from  Federal  financial  assistance 
and  to  recipients  that  operate,  or  that 
receive  or  benefit  from  Federal  financial 
assistance  for  the  operation  of  such 
programs  or  activities. 

(a)  General.  In  providing  health, 
welfare,  or  other  social  services  or 
benefits,  a  recipient  may  not,  on  the 
basis  of  handicap: 

(1)  Deny  a  qualified  handicapped 
person  these  benefits  or  services; 

(2)  Afford  a  qualified  handicapped 
person  an  opportunity  to  receive 
benefits  or  services  that  is  not  equal  to 
that  offered  nonhandicapped  persons; 

(3)  Provide  a  qualified  handicapped 
person  with  benefits  or  services  that  are 
not  as  effective,  as  defined  in 

§  17.203(b),  as  the  benefits  or  services 
provided  to  others; 


(4)  Provide  benefits  or  services  in  a 
manner  that  limits  or  has  the  effect  of 
limiting  the  participation  of  quaUfied 
handicapped  persons;  or 

(5)  Provide  different  or  separate 
benefits  or  services  to  handicapped 
persons  except  where  necessary  to 
provide  qualified  handicapped  persons 
with  benefits  and  services  that  are  as 
effective  as  those  provided  to  others. 

(b)  Notice.  A  recipient  that  provides 
notice  concerning  beneficiaries  or 
services,  or  written  material  concerning 
waivers  of  rights  or  consent  to 
treatment  shall  take  such  steps  as  are 
necessary  to  insure  that  qualified 
handicapped  persons,  including  those 
with  impaired  sensory  or  speaking 
skills,  are  not  denied  effective  notice 
because  of  their  handicap. 

(c)  Emergency  treatment  for  the 
hearing  impaired.  A  recipient  hospital 
that  provides  health  services  or  benefits 
shall  establish  a  procedure  for  effective 
communication  with  persons  with 
impaired  hearing  for  the  purpose  of 
providing  emergency  health  care. 

(d)  Auxiliary  aids.  (1)  A  recipient  that 
employs  fifteen  or  more  persons  shall 
provide  appropriate  auxiliary  aids  to 
persons  with  impaired  sensory,  manual, 
or  speaking  skills,  where  necessary  to 
afford  such  persons  an  equal 
opportunity  to  benefit  from  the  service 
in  question. 

(2)  The  Director  may  require 
recipients  with  fewer  than  fifteen 
employees  to  provide  auxiliary  aids 
where  the  provision  of  aids  would  not 
significantly  impair  the  ability  of  the 
recipient  to  provide  its  benefits  or 
services. 

(3)  For  the  purpose  of  this  paragraph, 
auxiliary  aids  may  include  brailled  and 
taped  material,  interpreters,  visual  aids, 
and  other  aids  for  persons  with  impaired 
hearing  or  vision. 

9  17.251    Drug  and  alcohol  addicts. 

A  recipient  that  operates  a  general 
hospital  or  outpatient  facility  may  not 
discriminate  in  admission  or  treatment 
against  a  drug  or  alcohol  abuser  or 
addict  who  is  suffering  from  a  medical 
condition,  because  of  the  person's  drug 
or  alcohol  abuse  or  addiction. 

917.252    Education  of  institutionalized 
persorts. 

A  recipient  that  operates  or 
supervises  a  program  or  activity  for 
persons  who  are  institutionalized 
because  of  handicap  shall  ensure  that 
each  qualified  handicapped  person,  as 
defined  in  S  17.202(d)(2],  in  its  program 
or  activity  is  provided  an  appropriate 
education,  as  defined  in  the  regulation 
set  forth  by  the  Department  of  Education 
at  34  CFR  104.33(b].  Nothing  in  this 


section  shall  be  interpreted  as  altering 
in  any  way  the  obUgations  of  recipient; 
under  9  17.216. 

§917.253-17.259    [Reserved]  ' 

§  17.260    Historic  preservation  programs. 

(a)  Definitions.  For  the  purposes  of 
this  section,  the  term  "Historic 
preservation  programs"  means  programs 
receiving  Federal  financial  assistance 
that  has  preservation  of  historic 
properties  as  a  primary  purpose.      | 

"Historic  properties"  means  those 
properties  that  are  listed  or  eligible  for 
listing  in  the  National  Register  of 
Historic  Places.  "Substantial  ^  i 

impairment"  means  a  permanent  ' 
alteration  that  results  in  a  significant 
loss  of  the  integrity  of  fmished  , 

materials,  design  quality  or  special 
character.  |  : 

(b)  Obligations.  (1)  In  the  case  of     *' 
historic  preservation  programs,  program 
accessibility  means  that,  when  viewed 
in  its  entirety,  a  program  is  readily 
accessible  to  and  usable  by  qualified 
handicapped  persons.  This  paragraph 
does  not  necessarily  require  a  recipient 
to  make  each  of  its  existing  historic 
properties  or  every  part  of  an  historic 
property  accessible  to  and  usable  by 
qualified  handicapped  persons.  Methods 
of  achieving  program  accessibility 
include: 

(i)  Making  physical  alterations  which 
enable  qualified  hai  dicapped  persons  to 
have  access  to  othe  wise  inaccessible , 
areas  or  features  of  historic  properties; 

(ii)  Using  audio-visual  materials  and 
devices  to  depict  otherwise  inaccessible 
areas  or  features  of  historic  properties; 

(iii)  Assigning  persons  to  guide 
qualified  handicapped  persons  into  or 
through  otherwise  inaccessible  portions 
of  historic  properties; 

(iv)  Adopting  other  innovative 
methods  to  achieve  program 
accessibility. 

Because  the  primary  benefit  of  an 
historic  preservation  program  is  the 
experience  of  the  b\Btoric  property  itself, 
in  taking  steps  to  a  ihieve  program 
accessibility,  recipients  shall  give 
priority  to  those  means  which  make  the 
historic  property,  or  portions  thereof, 
physically  accessible  to  handicapped 
individuals. 

(2)  Where  program  accessibiUty 
cannot  be  achieved  without  causing  a 
substantial  impairment  of  significant 
historic  features,  the  Secretary  may 
grant  a  waiver  of  the  program 
accessibihty  requirement.  In 
determining  whether  program 
accessibility  can  be  achieved  without 
causing  a  substantial  impairment,  the 
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Secretary  shall  consider  the  following 
factors: 

(i)  Scale  of  property,  reflecting  its 
ability  to  absorb  alterations; 

(ii)  Use  of  the  property,  whether 
primarily  for  public  or  private  purpose; 

(iii)  Importance  of  the  historic  features 
of  the  property  to  the  conduct  of  the 
program;  and, 

(iv)  Ck>st  of  alterations  in  comparison 
to  the  increase  in  accessibility. 
TTie  Secretary  shall  periodically  review 
any  waiver  granted  under  this  section 
and  may  withdraw  it  if  technological 
advances  or  other  changes  so  warrant 

(c)  Advisory  Council  Comments. 
Where  the  property  is  federally  owned 
or  where  Federal  funds  may  be  used  for 
alterations,  the  comments  of  the 
Advisory  Coimcil  on  Historic 
Preservation  shall  be  obtained  when 
required  by  section  106  of  the  National 
Historic  Preservation  Act  of  1966,  as 
amended  (16  U.S.C.  470),  and  36  CFR 
Part  800,  prior  to  effectuation  of 
structural  alterations. 

9 17.270    Recreation  programs. 

This  section  applies  to  recreation 
programs  that  receive  or  benefit  from 
Federal  financial  assistance  and  to 
recipients  that  operate,  or  that  receive 
or  benefit  from  Federal  fmandal 
assistance  for  the  operation  of  such 
programs  or  activities. 

(a)  Accessibility  in  existing  recreation 
facilities. 

In  the  case  of  existing  recreation 
facilities,  accessibility  of  programs  or 
activities  shall  mean  accessibihty  of 
programs  or  activities  when  viewed  in 
their  entirety  as  provided  at  §  17.217. 
When  it  is  not  reasonable  to  alter 
natural  and  physical  features,  the 
following  other  methods  of  achieving 
accessibility  may  include,  but  are  not 
limited  to: 

(1)  Reassigning  programs  to  accessible 
locations. 

(2)  Delivering  programs  or  activities  at 
alternate  accessible  sites  operated  by  or 
available  for  such  use  by  the  recipient 


(3)  Assignments  of  aides  to 
beneficiaries. 

(4)  Construction  of  new  fadhties  in 
conformance  with  the  requirements  of 
17.218. 

(5)  Other  methods  that  result  in 
making  the  program  or  activity 
accessible  to  handicapped  persons. 

S9  17.271-17.279    [ResMVMl] 

S  17.280    Enforcement  procedures. 

The  compUance  and  enforcement 
provisions  apphcable  to  Title  VI  of  the 
Civil  Rights  Act  of  1964  apply  to  this 
subpart  These  procedures  are  found  in 
43  CaFR  Part  17.  Subpart  A,  17.5-17.11 
and  43  CFR  Part  4.  Subpart  I. 

SS  17.281-17.299    [Reserved] 

P^  Doc  82-18358  Filed  7-6-82:  ft45  am] 
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Bureau  of  Land  Management 

43  CFR  Public  Land  Order  6292 
[LA  0155887] 

Callfomla;  Partial  Revocation  of 
Reclamation  Withdrawal 

agency:  Bureau  of  Land  Management 

Interior. 

action:  Pubhc  Land  Order. 

summary:  This  order  will  revoke  the 
reclamation  withdrawals  from 
approximately  31,245  acres  of  land  and 
will  simultaneously  restore  and  open  the 
land  to  operation  of  the  public  land 
laws,  including  the  mining  laws. 
EFFECTIVE  DATE!  August  4, 1982. 
FOR  FURTHER  INFORMATION  CONTACH 
Marie  M.  Getsman,  California  State 
Office.  916-484-4431. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976.  90  Stat  2751; 
43  U.S.C.  1714,  it  is  ordered  as  follows: 

1.  The  Secretarial  Orders  of  April  9, 
1909,  February  28. 1918.  and  June  4. 1930. 


withdrawing  lands  for  the  Yuma  Project 
and  Colorado  River  Storage  Project  are 
hereby  revoked  insofar  as  they  affect, 
the  following  described  lands:  , 

San  Baniardiiio  Meridian 

T.  14  S..  R.  18  E.,  partiaUy  suTveyed. 

Sees.  4  to  6,  inclusive: 

Sees.  8  to  10,  inclusive; 

Sees.  14  and  15; 

Sees.  21  to  23,  inclusive; 

Sees.  25  to  27,  inclusive; 

Sec  35,  All; 

Sec  38,  Lots  1, 2. 3,  and  4,  SkNWX,  and 
NJiSWK; 

Sees.  37  to  58,  inclusive  (protracted). 
T.  15  S.,  R.  18  E.,  partially  surveyed. 

Sees.  1  and  2; 

Sec  12,  AIL 
T.  15  S.,  R.  19  E.,  partially  surveyed. 

Sees.  3  to  11,  inclusive. 

I 

The  area  described  contains  approximately 
31,245  acres  in  Imperial  County. 

2.  At  10  a.m.  on  August  4, 1982,  the 
lands  shall  be  open  to  operation  of  the 
pubhc  land  laws  generally,  subject  to 
valid  existing  rights,  the  provisions  of 
existing  withdrawals,  and  the 
requirements  of  applicable  law.  All    ! 
vaild  apphcations  received  at  or  prior  to 
10  a.m.  on  August  4, 1982,  shall  be 
considered  as  simultaneously  filed  at 
that  time.  Those  received  thereafter 
shall  be  considered  in  the  order  of  filiog. 

3.  At  10  a.m.  on  August  4, 1982,  the 
lands  will  be  open  to  location  imder  tlie 
United  States  mining  laws.  The  lands 
have  been  and  continue  to  be  open  to 
applications  and  offers  under  the 
mineral  and  geothermal  leasing  laws.; 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  State  Director, 
Bureau  of  Land  Management  Room  E- 
2811,  Federal  Office  Building,  2800 
Cottage  Way,  Sacramento,  California 
95825. 

Gairey  E.  Canuthers. 
Assistant  Secretary  of  the  Interior, 
June  29, 1982.  j  \ 

[PR  Doc  82-183SS  PIM  7-6-82:  ft4S  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  mles  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  njle 
making  prior  to  the  adoption  of  the  final 
mles. 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Parts  303, 304,  and  347 

Applications.  Requests,  Submittals, 
and  Notices  of  Acquisition  of  Control 
Forms,  Instructions,  and  Reports; 
Foreign  Activities  of  Insured  State 
Nonmember  Banits 

agency:  Federal  Deposit  Insurance 

Corporation. 

ACTION:  Proposed  rule. 


SUMMART.  The  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
(FDIC)  is  proposing  to  amend  the 
application  procedjjres  for  branches 
(including  remote^ervice  facilities]  and 
relocations  of  insured  State  nonmember 
banks  to  require  that,  in  most  cases, 
applicants  would  file  only  a  letter 
containing  certain  specified  information. 
No  public  notice  of  the  bank's  proposed 
action  would  be  required.  Authority  to 
approve  these  applications  would 
continue  to  be  delegated  to  the  Directors 
of  DBS  with  a  redelegation  to  regional 
directors,  although  criteria  for 
delegation  would  be  revised.  Processing 
time  should  be  shortened,  and  the 
burden  on  the  applicants  should  be 
lessened.  The  procedures  which  apply  to 
consent  to  establish  and  operate  and  to 
relocate  foreign  branches  would  also  be 
changed  by  virtue  of  these  amendments. 
Both  delegations  and  public  notice 
requirements  for  all  deposit  insurance 
applications  would  also  be  affected.  In 
addition,  the  requirement  that  the 
applicant  provide  the  FDIC  with  a 
certificate  from  the  publisher  where 
notice  to  the  public  is  required  for 
merger  applications  would  be  deleted. 

DATE:  Comments  must  be  submitted  on 
or  before  September  7, 1982. 

ADDRESS:  Comments  may  be  mailed  to 

Hoyle  L  Robin^en,  Executive  Secretary, 

Federal  Deposit  Insurance  Corporation, 

550 17th  Street,  N.W.,  Washington,  D.C. 

20429. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  F.  Miailovich,  Assistant  Director, 


Division  of  Bank  Supervision,  Federal 
Deposit  Insurance  Corporation,  550 17th 
Street,  N.W.,  Washington.  D.C.  20429 
(202)  389-4677. 

SUPPLEMENTARY  INFORMATION:  As  part 

of  a  general  thrust  to  reduce  the  burden 
on  banks  and  to  lessen  the  time  for 
processing  applications  while  still 
conforming  to  its  statutory  mandates, 
the  FDIC  is  proposing  to  amend  its 
regulations.  The  changes  deal  primarily 
with  applications  to  establish  branches 
(including  remote  service  facilities)  and 
with  applications  to  relocate.  The 
changes  in  procedures  would  apply  not 
only  to  domestic  facilities  of  U.S.  banks, 
but  also  to  foreign  facilities  of  U.S. 
banks.  (Applications  to  establish 
insured  branches  of  foreign  banks  are 
ordinarily  treated  as  deposit  insurance 
applications.) 

Pursuant  to  section  18(d)(1)  of  the 
Federal  Deposit  Insurance  Act  ("FDI 
Act")  (12  U.S.C.  1828(d)(1)),  the  FDIC 
must  base  its  prior  written  consent  to 
establish  a  domestic  branch  or  to  effect 
a  relocation  on  consideration  of  the  six 
factors  as  stated  in  section  6  of  the  FDI 
Act  (12  U.S.C.  1816).  Those  factors  are: 
"the  financial  history  and  condition  of 
the  bank,  the  adequacy  of  its  capital 
structiu^.  its  future  earnings  prospects, 
the  general  character  of  its  management, 
the  convenience  and  needs  of  the 
community  to  be  served  by  the  bank  and 
whether  or  not  its  corporate  powers  are 
consistent  with  the  purposes  of  [the  FDI] 
Act."  In  addition,  these  "statutory 
factors"  must  be  supplemented  in  the 
case  of  domestic  facilities  by 
consideration  of  the  requirements  of  the 
Community  Reinvestment  Act  ("CRA," 
12  U.S.C.  2901  et  seq.),  the  National 
Historic  Preservation  Act  of  1966 
("NHPA,"  16  U.S.C.  470  et  seq.).  and  the 
National  Environmental  Policy  Act  of 
1969  ("NEPA,"  42  U.S.C.  432  et  seq.)  It  is 
contemplated  that  these  considerations 
for  branches  and  relocations  may 
ordinarily  be  adequately  evaluated  by 
the  FDIC  based  on  information  already 
available  to  iL  The  new  procedures 
contemplate  that  in  most  cases  an 
applicant  would  submit  only  a  letter 
containing  information  on  the  exact 
location  of  the  proposed  facility  and  on 
any  involvement  of  an  insider  in  the 
proposal,  and,  in  the  case  of  domestic 
facilities  on  conformity  with  NEPA  and 
NHPA.  Additional  information  may  be 
requested  when  needed  for  adequate 


consideration  of  Ihe  application. 
Existing  forms  will  continue  to  be 
available  for  use  in  whole  or  in  part 
when  the  information  requested  in  the 
forms  is  needed  for  evaluation  of  the 
application  by  the  FDIC.  The  forms  will 
also  continue  to  be  available  for  use  by 
Slate  authorities.  Changes  to  conform  to 
these  proposals  would  occur  at  §  303.2, 
303.3,  303.9(b),  304.3  (f),  (g),  and  (h).  and 
303.14  (/). 

Substantial  changes  would  be  made  in 
regard  to  two  other  procedural  aspects: 
delegations  of  authority  to  act  on 
applications  and  publication  of  notice  to 
the  public  by  the  applicant.  A  number  of 
changes  from  present  delegation  format 
are  proposed.  The  existing  general 
delegation  to  the  Director  of  the  Division 
of  Bank  Supervision  and  from  him  or  her 
to  the  regional  director  for  branches  and 
relocations  would  continue  to  exist. 
There  would,  hoT*>ever,  be  amendments 
to  the  limitations  on  these  and  other 
delegations.  At  S  303.12(a)(1),  it  is 
contemplated  that  certain  standard 
conditions  may  be  imposed  in  the  case 
of  approvals  of  branch  and  relocation 
applications  under  delegated  authority, 
as  well  as  in  the  case  of  approvals  of 
deposit  insurance  applications.  In 
applications  for  branches,  relocations, 
and  deposit  insiu-ance,  if  conditions 
other  than  these  standard  conditions  are 
to  be  imposed,  then  authority  would  not 
be  delegated  by  the  Board  of  Directors. 
The  delegation  will  no  longer  allow  the 
imposition  of  a  condition  agreed  to  in 
writing  by  the  bank.  An  amendment  to 
S  303.12(a)(2)  would  reflect  the  fact  that 
only  in  the  case  of  merger  applications 
would  prior-approval  of  the  State,  if 
such  approval  is  required,  be  a 
prerequisite.  In  regard  to  delegations  to 
approve  branches,  the  list  of  factors  at 
9  303.12(c)  (in  addition  to  the  six 
statutory  factors)  will  limit  the 
delegated  authority  to  act  on  branches 
(including  remote  service  facilities) 
which  is  stated  generally  at 
9  303.11(a)(7).  The  list  of  factors  is  itself 
also  being  amended. 

Changes,  both  substantive  and 
technical,  are  proposed  throughout 
9  303.14  (b)  and  (d)  to  accommodate  the 
proposal  that  no  public  notice  will  be 
required  by  any  applicant,  except  in  the 
case  of  applications  subject  to  the  Bank 
Merger  Act.  The  requirement  of  public 
notice  of  an  applicant's  intent  is  not 
mandated  by  statute,  except  for 
apphcations  made  pursuant  to  the  Bank 
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Merger  Act  section  18(c)  of  the  FDI  Act 
(12  U.S.C  1828(c)).  It  is  therefore 
proposed  that  the  requirement  be 
eliminated  for  al)  other  applications  and 
that  for  merger  applications  a  certificate 
from  the  publisher  attesting  to 
publication  no  longer  be  required.  A 
copy  of  the  publication  is  sufficient 
evidence  of  publication.  Notice  to  the 
public  has  not  been  found  to  enhance 
meaningful  evaluation  of  applications 
and  serves  to  slow  down  processing  of 
applications.  In  addition.  State 
procedures  serve  to  provide  additional 
safeguards  in  the  application  process. 
Correspondingly,  S  303.14  (b)  and  (d) 
and  S  303.10(b]  would  be  amended  to 
reflect  the  fact  that  a  protestor  would 
have  up  until  the  time  the  application  is 
approved  to  protest  and/or  request  a 
hearing.  The  FDIC  strongly  feels  that 
comments  or  protests  should  be  made 
and  evaluated  when  the  circimistances 
which  prompt  them  occur,  and  that 
comments  or  protests  should  not  be 
postponed  until  an  application  is 
pending. 

Special  Note 

The  FDIC  Board  of  Directors  wishes 
to  clearly  identify  the  subject  of 
publication  as  an  issue  on  which  it 
specifically  solicits  public  comment.  As 
presented  in  the  proposal,  applicants  no 
longer  would  be  required  to  publish 
public  notice  of  applications  for  deposit 
insurance  and  requests  for  consent  to 
establish  a  branch  office  (including 
remote  service  facilities  and  foreign 
offices)  or  to  relocate  an  office. 
Publication  of  intent  to  engage  in  a 
merger-type  transaction  would  continue 
to  be  required.  As  an  alternative  to 
eliminating  publication  requirements, 
the  Board  is  considering  a  one-time 
publication  of  notice  regarding  deposit 
insurance,  branch  and  relocation 
applications  within  a  specified  time 
prior  to  filing  of  an  application.  Thus. 
once  an  application  was  filed,  there 
would  be  no  delay  in  processing  it 
because  of  any  pubUcation  requirement. 
Comments  are  requested  on  whether  or 
not  there  should  be  a  publication 
requirement,  and  if  so,  to  what  category 
of  applications  it  should  apply. 

Sections  303.14{/)  and  347.3(a)  would 
be  amended  to  reflect  the  new 
procedures  for  remote  service  facility 
branches  and  foreign  branches  of 
insured  State  nonmenber  banks, 
respectively.  As  with  conventional 
branches,  the  initial  remote  service 
facility  and  any  additional  remote 
service  facility  would  require  only  the 
letter  application  previously  mentioned 
and  no  notice  to  the  public.  Similarly,  to 
establish  additional  foreign  branches  or 
to  relocate  foreign  branches,  a  domestic 


bank  would  provide  the  same 
information  as  it  would  if  the  branches 
were  a  domestic  branch  (except  for 
information  on  NEPA  and  NHPA).  At 
present,  both  additional  remote  service 
facilities  and  additional  foreign 
branches  may  be  established  unless  the 
applicant  bank  hears  otherwise  within 
30  days  after  notice  to  the  FDIC  Under 
the  proposal,  this  provision  would  be 
deleted.  For  all  types  of  branches,  the 
FDIC  would  send  a  written  approval  in 
order  to  authorize  the  establishment  of 
the  branch.  The  FDIC  believes  that  this 
uniformity  of  procedural  treatment  of  all 
branches  is  desirable,  and  contemplated 
expedited  processing  should  mean  that 
branches  will  ordinarily  be  approved 
before  30  days  have  elapsed. 

As  the  application  form  described  in 
§  303.6  does  not  exist,  the  last  two 
sentences  of  the  section  should  be 
deleted.  Section  303.11(a)(15)  concerns 
delegated  authority  which  has,  by  its 
own  terms,  terminated.  It  is  to  be 
deleted,  and  9  303.11(a)(16)  is 
redesignated  §  303.11(a](15). 

Minor  technical  changes  are  proposed 
throughout  Parts  303  and  304  as  needed 
to  conionn  the  parts  to  the  substantive 
changes  described  above. 

Initial  Regulatory  Flexibility  Analysis 

The  proposed  rule  has  been  developed 
in  order  to  further  two  basic  objectives. 
The  first  is  to  decrease  the  regulatory 
burden  upon  banks  that  undertake  to 
apply  for  FDIC  permission  to  establish 
or  relocate  offices  and  other  facilities. 
The  second  is  to  streamline  the  approval 
process  to  permit  such  establishment  or 
relocation  of  facilities  to  take  place  as 
expeditiously  as  possible.  Both  of  these 
objectives  comport  with  the  ongoing 
program  of  the  FDIC  to  make  its 
procedures  more  responsive  to  the 
needs  of  insured  banks  and  the  public 
they  serve.  Action  is  proposed  to  be 
taken  under  the  authority  of  the  FDI  Act 
(12  U.S.C.  1811-1831d),  particularly 
section  9  "Seventh"  and  'Tenth"  thereof 
(12  U.S.C.  1819  "Seventh"  and  'Tenth"), 
and  is  further  based  on  the  principles  of 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
801-612),  the  Paperwork  Reduction  Act 
(44  U.S.C.  3501-3520),  and  the  internal 
policy  of  the  FDIC  regarding  reduction 
of  regiilatory  burden  on  entities  subject 
to  FDIC  supervision. 

Insured  State  nonmember  banks 
would  benefit  from  the  proposed  rule  by 
being  afforded  greater  flexibility  during 
the  application  process  when  they  seek 
to  establish  or  relocate  facilities. 
Compliance  costs,  including  the 
unnecessary  expenditure  of  time  and 
effort  while  completing  application 
forms,  are  expected  to  be  reduced 
significantly  for  most  banks  since  the 


forms  or  other  additional  information 
will  only  be  required  in  those  unusual 
cases  in  which  the  added  information  iii 
needed  for  an  adequate  evaluation  of 
the  apphcation.  In  addition,  the  FDIC 
expects  the  proposal,  if  adopted,  to  lead 
to  faster  approval  of  requests  to 
establish  or  relocate  facilities.  Reduced 
costs  and  increased  efficiency  in 
rendering  regulatory  approvals  may 
even  encourage  banks  to  base  their 
decisions  regarding  branches  and  other 
facihties  to  a  greater  extent  on  market 
factors  and  the  needs  of  the 
communities  these  banks  serve.  Greater 
responsiveness  to  these  latter  factors 
would  thus  benefit  the  pubUc. 

By  eliminating  mandatory  useof 
preprinted  forms  in  connection  with 
branch  and  relocation  appUcations,  the 
FDIC  does  not  believe  that  its  abihty  to 
evaluate  the  appUcation  satisfactorily 
will  be  reduced  in  any  significant 
fashion.  The  FDIC,  along  with  State 
authorities,  conducts  regular 
examinations  of  insured  banks  and  has 
in  its  control  a  significant  volume  of 
recent  information  on  each  apphcant 
bank.  Under  relevant  statutes,  for 
domestic  branches  and  relocations,  the 
FDIC  must  consider  the  six  factors 
enumerated  in  section  6  of  the  FDI  Act 
as  well  as  the  requirements  of  the  CRA, 
NHPA.  and  NEPA.  The  FDIC  believes 
that  in  most  cases  all  of  these 
considerations  may  be  accorded  proper 
weight  without  the  use  of  preprinted 
forms.  Between  the  information  to  be 
received  in  the  letter  application  (the 
exact  location  of  the  subject  facility,  and 
details  regarding  insider  transactions, 
and,  where  applicable,  NEPA.  and 
NHPA)  and  the  information  in  the 
possession  of  or  readily  available,  to  the 
FDIC,  the  FDIC  will  ordinarily  possess 
adequate  resources  with  which  to 
determine  whether  statutory  criteria 
have  been  satisfied. 


The  proposed  elimination  of  the 
publication  requirement  for  appUcation», 
except  merger-related  applications,  will 
lead  to  more  expeditious  disposition  of 
applications  at  lower  cost  to  banks.  Thi:) 
proposal  reflects  the  facts  that  Congre8(> 
has  not  seen  fit  to  require  publication  in 
such  cases  (except  in  connection  with 
mergers],  and  that  FDIC  experience  has 
tended  to  show  that  the  delay 
occasioned  by  the  publication  , . 

requirement  has  not  been  offset  by         J 
measurable  corresponding  advantages. 
The  FDIC  believes  that  the  quality  of  its 
decision  making  has  not  been  improved 
by  virtue  of  its  use  of  the  publication 
mechanism,  which  rarely  leads  to  the 
entry  of  unrepresented  viewpoints  or  the 
introduction  of  material  data  otherwise 
imavailable.  BeUeving  that  costly 
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experiments  ought  to  be  terminated 
when  shown  to  have  failed  to  live  up  to 
hopes,  the  FDIC  would  eliminate  the 
publication  process  except  when  its  use 
is  mandated  by  statute. 

It  would  thus  appear  that  the  costs  of 
the  present  proposal  are  less  than  the 
beneflts  sought  to  be  achieved  thereby. 
Adoption  of  the  proposal  would  have  a 
favorable  impact  on  banks  and  would 
likely  have  a  favorable  impact  on  the 
public  they  serve  as  well. 

The  impact  of  the  proposal  on  small 
banks,  both  in  terms  of  benefits  and 
costs,  may  be  expected  to  be  equivalent 
to  its  impact  on  banks  in  general.  This 
impact  has  been  described  above  and 
constitutes  a  favorable  impact 

Alternatives  to  the  present  proposal 
which  were  considered  and 
provisionally  rejected  include  continuing 
the  present  procedures  unchanged  and 
adopting  either  a  less  far-reaching  or  a 
more  far-reaching  approach.  Rejection 
of  these  alternatives  has  been  based  on 
consideration  of  the  relative  costs  and 
benefits  of  the  present  proposal  cuid  the 
absence  of  compelling  reasons  to  favor 
a  more  cautious  approach.  Another 
alternative,  that  of  seeking  new 
legislation  or  amendments  to  existing 
legislation,  was  rejected  as  unnecessary 
and  unwarranted  at  the  present  time. 

No  additional  recordkeeping 
requirements  would  result  from  the 
adoption  of  this  proposal.  Reporting 
requirements  would  be  reduced 
measurably,  as  has  been  described 
above.  Compliance  requirements  would 
otherwise  be  unchanged.  There  would 
be  no  significant  adverse  effect  on 
competition.  Should  the  proposed 
procedures  increase  branching  and 
relocation  flexibility  to  a  significant 
extent,  competition  may  increase  to  the 
benefit  of  the  banking  pubUc 

List  of  Subjects 

12CFRPart303 

Administrative  practice  and 
procedure.  Applications  and  forms. 
Authority  delegations,  Banks,  banking. 
Branches,  brtmching.  Federal  Deposit 
Insurance  Corporation,  Insurance,  State 
nonmember  banks. 

12  CFR  Part  304 

Administrative  practice  and 
procedure,  Applications  and  forms. 
Banks,  banking.  Branches,  branching. 
Federal  Deposit  Insurance  Corporation, 
Insurance,  Reporting  requirements. 

12  CFR  Part  327 

Banks,  banking.  Credit,  Federal 
Deposit  Insiu-ance  Corporation,  Foreign 
activities  of  U.S.  banks.  Foreign 
banking. 


For  the  reasons  set  out  in  the 
preamble.  Parts  303,  304.  and  347  of 
chapter  III  of  title  12  of  the  Code  of 
Federal  Regulations  are  proposed  to  be 
amended  as  follows: 

PART  303— APPUCATIONS, 
REQUESTS,  SUBMITTALS,  AND 
NOTICES  OF  ACQUISITION  OF 
CONTROL 

1.  The  authority  citation  for  Part  303 
reads  as  follows: 

Authority:  Sees.  2(5],  2(6).  2(7}U1.  2(8).  2(9) 
("Seventh"  and  'Tenth").  2(18],  2(19),  Pub.  L 
No.  797,  64  Stat  876,  881,  891,  893  as  amended 
by  Pub.  L  No.  86-463,  74  Stat.  129;  sec.  2,  Pub. 
L  No.  87-827,  76  Stat  953;  Pub.  L  No.  88-^93, 
78  Stat  940;  Pub.  L  No.  89-79,  79  Stat  244; 
sea  1,  Pub.  L  No.  88-356, 80  Stat  7:  sec.  12(c), 
Pub.  L  No.  8&-485,  80  Stat.  242;  sec.  3,  Pub.  L 
No.  89-597,  80  Stat  824;  title  II,  sees.  201,  205, 
Pub.  L  No.  89-695,  80  Stat.  1055;  sec  2(b), 
Pub.  L  90-505,  82  Stat  856;  sees.  6(c)(7),  (12), 
(13),  Pub.  L  No.  95-369,  92  Stat  616-620;  title 
m,  sees.  306,  309  and  title  VI,  sec.  602.  Pub.  L 
No.  95-63a  92  Stat  3677,  3683  (12  U.S.Q  1815, 
1816, 1817(j),  1818, 1919  "Seventh"  and 
'Tenth",  1828, 1829);  title  L  sec.  108,  Pub.  L 
No.  90-321, 82  Stat  150  as  amended  by  title 
IV,  sec  403,  Pub.  L  No.  93-495,  88  Stat  1517 
and  title  VI.  sec  608,  Pub.  L  No.  96-221, 94 
Stat  171  (15  U.S.C.  1607). 

2.  By  revising  the  section  headings  of 
12  CFR  303.2  and  3.3.3  in  the  table  of 
section  headings  to  12  CFR  part  303  to 
read  as  follows: 

Sm. 

903.2  Application  by  insured  State 
nomnember  bank  to  establish  a  branch 
or  move  its  main  office  or  branch. 

303.3  [Reserved] 

3.  By  revising  12  CFR  303.2  to  read  as 
follows: 


or 


9  303^    Application  by  Insured  Stat* 
nonmwnbar  iMnh  to  Mtabllsh  a  branch  * 
mov*  Ita  main  offic*  or  branch. 

Application  by  an  insured  State 
nonmember  bank  (except  a  District 
bank)  to  establish  and  operate  a  new 
branch  (including  a  remote  service 
facility)  or  to  move  its  main  office  or 
branch  should  be  filed  with  the  regional 
director  of  the  Federal  Deposit 
Insurance  Corporation  region  in  which 
the  bank  is  located.  The  application 
shall  be  in  letter  form  and  contain 
information  on  the  exact  location  of  the 
proposed  site,  including  street  address 
(unless  one  has  not  been  assigned  to  the 
location);  details  concerning  any 
involvement  in  the  proposal  by  an 
insider  of  the  bank,  including  any 
financial  arrangements  relating  to  fees, 
the  acquisition  of  property,  rentals,  and 
construction  contracts;  the  bank's 
opinion  on  the  impact  of  the  facility  on 
the  human  environment,  including 
information  on  compliance  with  local 


zoning  laws  and  regulations  and  the 
effect  on  traffic  patterns;  and  a  statment 
as  to  whether  or  not  the  site  is  included 
in  or  eligible  for  inclusion  in  the 
National  Register  of  Historic  Places, 
including  evidence  that  clearance  has 
been  obtained  from  the  State  Historic 
Preservation  Officer.  As  used  in  this 
peiragraph,  the  term  "insider"  means  a 
director,  an  officer,  or  a  shareholder 
who  direcdy  or  indirecUy  controls  5  or 
more  precent  of  any  class  of  the 
applicant's  outstanding  voting  stock,  or 
the  associates  and  interests  of  any  such 
person.  In  cases  in  which  additional 
information  is  necessary  for  evaluation 
of  the  application,  the  applicant  may  be 
required  to  furnish  specific  information 
on  an  individual  basis  or  to  complete 
detailed,  preprinted  forms.  These  forms 
are  also  available  for  use  by  State  bank 
supervisory  authorities.  (See  Part  304  of 
this  tide  for  hst  of  forms  and 
instructions.) 

$303.3    (R«Mrv«d] 

4.  By  removing  and  reserving  12  C7R 
303.3. 

5.  By  removing  the  second  and  third 
sentences  of  12  CFR  303.6. 

S303.A    lAmMMtodli 

8.  By  amending  12  CFR  303.9(b)  by 
adding  in  the  last  sentence  thereof, 
following  the  words  "the  forms  specified 
in  Part  304  of  this  tide  should  be  used" 
the  following  pare|lhetical:  "(unless 
Part  304  states  that  Ihe  use  of  a 
particular  form  is  r*ii  required)". 

9303.10  (AmwMtocI 

7.  By  amending  12  CFR  303.10(b)  by 
adding,  following  the  words  "With 
respect  to  any  application,  the  Board  of 
Directors  will"  the  words  "upon  timely 
request  made  in  accordance  with 

S  303.14(b)(2)". 

9303.11  [AimmlMl] 

8.  By  removing  12  CFR  303.11(a)(15) 
and  by  redesignating  12  CFR 
303.11(a)(16)  as  12  CFR  303.11(a)(15). 

9.  By  revising  12  CFR  303.12  (a)  and  (c) 
to  read  as  follows: 

9303.12  Applications  whtr* authority  It 
noi  uwyaiwu. 

(a)  Circumstancea  precluding 
delegation.  Authority  to  act  on 
appUctions  listed  in  9  303.11  is  not 
delegated  by  the  Board  of  Directors  in 
the  following  circumstances: 

(1)  Where,  except  for  certain  standard 
conditions  which  may  be  imposed  In 
approving  apphcsftions  for  branches, 
remote  service  facilities,  and 
relocations,  and  applications  for  deposit 
insurance  by  proposed  or  newly 
organized  banks,  a  condition  oUier  than 


Federal  Re^ster  /  Vol.  47.  No.  130  /  Wednesday,  July  7.  1982  /  Proposed  Rules 


2855^ 


a  time  limitation  is  to  be  prescribed  in 
approving  the  application: 

(2)  Where,  in  the  case  of  applications 
filed  pursuant  to  the  Bank  Merger  Act 
(12  U.S.C.  1828(c)).  all  necessary  and 
final  approvals  have  not  been  obtained 
from  the  appropriate  State  authority.  In 
this  connection,  if  the  State  authority 
has  given  its  approval  subject  only  to 
the  approval  of  the  Federal  Deposit 
Insurance  Corporation,  such  State 
approval  is  to  be  considered  as  final 
As  used  in  paragraph  (a}(l]  above,  the 
term  "standard  conditions"  includes, 
with  respect  to  an  appUcation  for 
deposit  insurance,  the  following 
conditions:  that  a  specific  amount  and  a 
specific  allocation  of  beginning  paid-in 
capital  be  provided;  that  any  changes  is 
proposed  management  or  proposed 
owmership  to  the  extent  of  5  or  more 
percent  of  stock,  including  new 
acquisitions  of  or  subscriptions  to  5  or 
more  percent  of  stock,  be  approved  by 
the  Corporation  prior  to  the  opening  of 
the  bank;  that  an  accrual  accounting 
system  be  adopted  for  maintaining  the 
books  of  the  bank;  that  Federal  deposit 
insurance  not  become  effective  until  the 
applicant  has  been  established  as  a 
State  bank  (not  a  member  of  the  Federal 
Reserve  System),  until  it  has  authority  to 
conduct  a  banking  business,  and  until  its 
establishment  and  operation  as  a  bank 
have  been  fully  approved  by  the  State 
banking  authority;  that,  where 
applicable,  a  registered  or  proposed 
bank  holding  company  obtain  approval 
of  the  Board  of  Governors  of  the  Federal 
Reserve  System  to  acquire  voting  stock 
control  of  the  proposed  bank  prior  to  its 
opening;  and  that,  where  applicable,  full 
disclosure  be  made  to  all  proposed 
directors  and  stockholders  of  the  facts 
concerning  interests  of  insiders  in  any 
bank  transaction  being  effected  or  then 
contemplated,  including  the  indentity  of 
the  parties  to  the  transaction  and  the 
terms  and  costs  involved.  As  used  in  the 
previous  sentence  the  term  "insider" 
means  one  who  is  or  stands  to  be  be  a 
director,  an  officer,  or  an  incorporator  of 
the  applicant  or  a  shareholder  who 
directly  or  indirectly  controls  5  or  more 
percent  of  any  class  of  the  applicant's 
outstanding  voting  stock,  or  the 
associates  and  interests  of  any  such 
person.  With  respect  to  applications  for 
branches  (including  remote  service 
facilities),  relocations,  and  deposit 
insurance,  the  term  "standard 
conditions"  includes:  the  condition  that 
all  necessary  and  final  approvals  have 
been  obtained  from  the  appropriate 
State  authority;  and  that  unitl  the 
conditional  commitment  of  the 
Corporation  becomes  effective,  the 
Corporation  has  the  right  to  alter, 


suspend,  or  withdraw  its  commitment 
should  any  interim  development  be 
deemed  to  warrant  such  action. 


(c)  Conditions  precedent  to  delegation 
to  approve  branch  applications. 
(Important:  the  requirements  set  forth  in 
this  paragraph  (c)  are  procedural  in 
nature  only  and  should  not  be  construed 
as  standards  or  criteria  which  will  be 
used  in  determining  whether  a  specific 
application  will  be  approved  or  denied] 
Authority  to  approve  branch 
applications  (including  initial  or 
additional  remote  service  facilities  and 
foreign  branches  of  insured  State 
nonmember  banks]  pursuant  to 
S  303.11(a)(7)  is  delegated  only  where 
each  of  the  six  factors  set  forth  in 
section  6  of  the  Federal  Deposit 
Insurance  Act  has  been  considered  and 
favorably  resolved,* and,  in  addition,  .- 
where  all  the  following  requisites  have 
been  satisfied: 

(1)  The  applicant  is  in  substantial 
compliance  with  applicable  laws  and 
with  the  rules  and  regulations  of  the 
Corporation. 

(2)  The  applicant's  adjusted  ^  equity 
-capital  and  reserves  (adjusted  surplus 
and  reserves  in  the  case  of  mutual 
savings  banks)  are  determined  to  be 
adequate  relative  to  its  adjusted  ^  gross 
assets  and,  where  applicable,  the 
applicant  is  in  compliance  with  the  FDIC 
Statement  of  Policy  on  Capital 
Adequacy. 

(3)  The  applicant's  income  before 
securities  gains  or  losses  and  net  incmne 
minus  cash  dividiends  have  been 
positive  during  the  most  recent  calendar 
year  for  which  information  is  available 
and  for  the  year-to-date  through  the 
most  recent  quarter  for  which 
information  is  available. 

(4)  The  applicant's  management  is 
rated  3  or  better. 

(5)  Any  financial  arrangements  which 
have  been  made  in  connection  with  the 
proposed  branch  "  tmd  which  involves 
the  applicant's  directors,  officers,  major 
shareholders,"  or  their  interests,  are  fair 
and  reasonable  in  comparison  to  similar 
arrangements  that  could  have  been 
made  with  independent  third  parties. 

(6)  The  requirements  of  the  National 
Historical  Preservation  Act  the 
National  Environmental  Policy  Act  and 
the  Community  Reinvestment  Act  have 
been  considered  and  favorably  resolved, 
except  that  this  requisite  does  not  apply 
to  apphcations  to  establish  foreign 
branches. 

10.  By  further  revising  12  CFR 
303.12(c)  by  removing  and  reserving 
footnotes  *,  *,  and  •. 

•  [Reserved) 

•  [Reserved) 

•  (Reserved) 


11.  By  amending  12  CFR  303.12(d]  by 
removing  the  reference  to  {  303.11(a)(16) 
and  inserting,  in  its  place, 
"§  303.11(a)(15)". 

S30S.14    [Amended] 

12.  By  amending  12  CFR  303.14(b)(1) 
by  removing  the  parenthetical  "(i)" 
following  the  paragraph  heading  "Notice 
by  publication. " 

13.  By  further  amending  12  CFR 
303.14(b)(1)  by  adding  at  the  end  of  the 
first  paragraph  and  as  part  of  that 
paragraph  the  following  sentence,  to 
appear  as  unindented  text  following  the 
indented  quotation  contained  in  that     j 
paragraph:  "In  all  instances,  I. 
immediately  after  final  pubUcation,  the 
applicant  shall  furnish  the  regional 
director  with  a  tear  sheet  or  clipping 
evidencing  the  publication." 

14.  By  removing  12  CFR  303.14(b)(1) 
(ii)  and  (iii). 

15.  By  removing  12  CFR  303.14(b)(l-a). 

16.  By  revising  12  CFR  303.14(b)(2)  to 
read  as  follows: 

(b)*  *  * 

(2)  Comments  and  protests.  AnycHie 
who  Irishes  to  comment  on  an  i  ° 

application  may  do  so  by  filing 
comments  in  writing  with  the  regional 
director.  Anyone  who  wishes  to  protest 
the  granting  of  an  application  filed        , 
pursuant  to  the  Bank  Merger  Act  (12     I 
U.S.C.  1828(c))  has  a  right  to  do  so  if  he 
or  she  files  a  written  notice  of  his  or  her 
intent  with  the  regional  director  within 
15  days  of  the  last  publication  of  the 
notice  required  by  paragraph  (b)(1)  of 
this  section.  A  person  who  wishes  to 
protest  the  granting  of  any  other 
application  may  file  a  formal  protest 
with  the  regional  director  up  to  the  time 
the  Corporation  acts  upon  the 
application.  j 

17.  By  amending  12  CFR  303.14(b)(3)  ' 
by  inserting  after  the  words  "In  order  U* 
fully  apprise  the  public  of  its  rights 
under"  the  words  "the  second  sentence 
of;  by  removing,  in  the  second  sentence 
thereof,  the  phrase  ",  except  in  the  case 
of  additional  sites  or  relocations  of 
remote  service  facihties,";  and  by 
removing  the  last  sentence  thereof, 
which  reads,  "In  the  case  of  additional 
sites  or  relocations  of  remote  service 
facihties,  this  notice  shall  consist  of  the 
notice  required  by  paragraph  (d)(2)  of 
this  section." 

18.  By  revising  12  CFR  303.14(d)(1)  to 
read  as  follows: 

(d)  *  *  • 

(1)  Requests  for  hearing  on  other 
proceeding.  In  the  case  of  applications 
filed  pursuant  to  the  Bank  Merger  Act 
(12  U.S.C.  1828(c)).  once  the 
Corporation's  field  examiner  has 
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completed  the  investigation  of  the 
apphcation  or,  where  no  field 
investigation  has  been  conducted,  upon 
completion  of  the  regional  ofHce  report, 
anyone  who,  within  15  days  of  the  last 
pubhcation  of  the  notice  required  by 
paragraph  (b)(1)  of  this  section,  has  filed 
a  written  notice  of  intent  to  protest  the 
granting  of  the  application  shall  be 
entitled  to  file  a  formal  protest  and 
request  an  opportunity  to  be  heard,  so 
long  as  that  person  does  so  within  15 
days  after  his  or  here  receipt  of  the 
notice  set  forth  in  paragraph  (d)(2)  of 
this  section.  In  the  case  of  other 
applications,  anyone  who  Hies  a  formal 
protest  in  a  dmely  manner  as  provided 
by  paragraph  (b)(2)  of  this  section  may 
request  a  hearing  at  the  time  of  the 
making  of  the  formal  protest.  A  person 
niing  an  intent  to  protest  or  a  formal 
protest  may  also  request  that  a  hearing 
be  held  on  the  application  pursuant  to 
paragraph  (e)  of  this  section. 

19.  By  further  revising  12  CFR 
303.14(d)(l]  by  removing  and  reserving 
footnote '': 

"  [Reserved] 

20.  By  amending  12  CFR  303.14(d)(2) 
by  revising  the  first  paragraph  thereof  to 
read  as  follows: 

•  •  •  •  • 

(d)  •  •  • 

(2)  Notice.  In  the  case  of  applications 
filed  pursuant  to  the  Bank  Merger  Act 
(12  U.S.C.  1828(c)).  upon  completion  of 
the  investigation  by  the  field  examiner 
or  the  regional  office,  the  regional 
director  shall  give  notice  to  all  persons 
who,  within  15  days  of  the  last 
publication  of  the  notice  required  by 
paragraph  (b)(1)  of  this  section,  filed  a 
written  notice  of  intent  to  protest  the 
granting  of  the  application.  This  notice 
shall  be  sent  by  registered  or  certified 
mail  and  a  copy  of  the  notice  shall  be 
sent  to  the  applicant.  The  notice  shall 
take  substantially  the  following  form: 

21.  By  further  amending  12  U.S.C. 
303.14(d)(2)  by  removing  the  last  four 
paragraphs  thereof,  beginning  with  the 
words,  "Where  notice  has  been  sent" 

22.  By  amending  12  CFR  303.14(d)(3) 
by  removing  the  reference  to  paragraph 
(d)(2)  the  first  time  it  appears  therein 
and  inserting,  in  its  place,  "paragraph 
(d)(1)";  and  by  revising  the  latter 
sentence  of  12  CFR  303.14  (d)(3)  to  read 
as  follows:  "In  cases  in  which  notice 
under  paragraph  (d)(2)  of  this  section  is 
required  to  be  given,  a  decision  as  to  the 
form  of  proceeding  to  be  held  will  be 
made  not  more  than  30  days  after  notice 
has  been  given  pursuant  to  paragraph 
(d)(2)." 

23.  By  amending  12  CFR  303.14(d)(4) 
by  removing  the  reference  to  paragraph 


(d)(2)  therein  and  inserting,  in  its  place, 
"paragraph  (b)(2)". 

24.  By  amending  12  CFR  303.14(e)(l)(ii) 
by  removing  the  reference  to  paragraph 
(d)(2)  therein  and  inserting,  in  its  place, 
"paragraph  (b)(2)". 

25.  By  revising  S  303.14(1)(2)  to  read  as 
follows: 

•  »  •  •  • 

(!)••* 

(2)  Establishing  a  remote  service 
facility  or  system  of  facilities.  For 
purposes  of  this  section  "establishing" 
means  owning  or  leasing  a  remote 
service  facility  either  individually  or 
jointly.  An  establishing  bank  will  file  a 
letter  giving  full  particulars  of  the 
proposal  to  establish  either  initial  or 
additional  remote  service  facilities, 
including  the  matters  Usted  in  section 
303.2,  with  the  appropriate  regional 
office.  The  apphcant  will  be  advised 
whether  additional  information  must  be 
submitted  before  the  application  may  be 
approved. 

26.  By  amending  12  CFR  303.14(1)(3)  by 
removing  the  words  "Form  6210/09" 
each  of  the  three  times  they  appear 
therein,  and  by  inserting,  in  their  place, 
the  words,  "by  letter,"  the  first  time  they 
appear,  the  words  "This  letter"  the 
second  time  they  appear,  and  the  words 
"this  letter"  the  third  time  they  appear. 

PART  304— FORMS.  INSTRUCTIONS, 
AND  REPORTS 

1.  The  authority  citation  for  Part  304 
reads  as  follows: 

Authority:  12  U.S.C.  1819. 

2.  By  amending  12  CFR  304.3(f)  by 
inserting  an  asterisk  following  "Form 
6210/06",  "Form  6210/05",  "Form  6210/ 
02",  and  "Form  6210/10"  as  each  of  them 
appears  in  the  italicized  paragraph 
heading  thereof  and  the  first  time  each 
of  them  appears  in  the  text  of  the 
paragraph,  and  by  adding  a  footnote  as 
follows: 

'These  fomu  are  ordinarily  not  required  by 
the  FDIC  as  noted  in  S  303.2.  The  forms  may 
be  used  by  State  authorities  at  their  own 
discretioa 

9304.3    [AiMndad] 

3.  By  amending  12  CFR  304.3(g)  by 
inserting  an  asterisk  following  "6210/ 
04".  "6210/03",  and  "6210/07"  as  each  of 
them  appears  both  in  the  italicized 
paragraph  heading  thereof  and  in  the 
text  of  the  paragraph. 

4.  By  amending  12  CFR  304.3(h)  by 
inserting  an  asterisk  following  "form 
6210/09"  as  it  appears  in  the  italicized 
paragraph  heading  therof  and  the  first 
time  it  appears  in  the  text  of  the 
paragraph. 

5.  By  removing  and  reserving  12  CFR 
304.3(j). 


PART  347— FOREIGN  ACTIVITIES  OF 
INSURED  STATE  NONMEMBER  BANKS 

1.  The  authority  citation  for  Part  347 
reads  as  follows: 

Authority:  Sees.  3(o],  18(d).  and  18(7)  of  the 
Federal  Deposit  Insurance  Act,  as  amended 
by  sec.  301,  Pub.  L  No.  95-630.  92  Stat.  3641 
(12  U.S.C.  1813(0),  1828(d),  1828(1)). 

§347.3    [Amended] 

2.  By  revising  12  CFR  347.3(a)  to  read 
as  follows: 

(a)  Establishing,  moving,  or  closing 
foreign  branches.  (1)  A  foreign  branch 
may  not  be  established,  operated,  or 
relocated  by  an  insured  State 
nonmember  bank  without  the  prior 
written  consent  of  the  Corporation.  This 
consent  may  be  obtained  through  the 
application  procedures  set  forth  under 
Part  303.  For  all  foreign  branches  and 
relocations  thereof,  this  information 
shall  include  information  on  the  exact 
location  of  the  facihty  and  on  the 
involvement  of  insiders  as  specified  in 
§  303.2. 

(2)  At  the  time  of  the  closing  of  a 
foreign  branch,  the  insured  State 
nonmember  bank  shall  by  letter  advise 
the  Regional  Director  of  the  name,  the 
location,  and  the  date  of  the  closing  of 
the  branch. 


By  order  of  the  Board  of  Directors,  )une  28, 
1982. 

Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 

Executive  Secretary. 

[FR  Doc.  82-18362  Filed  7-6-82;  a-45  un] 
BUUNO  CODE  6714-01-M 


FEDERAL  HOME  LOAN  BANK  BOARD 

12  CFR  Parts  561  and  563 

[No.  82-434]       ^ 

Amendments  Relating  to  the  Issuance 
and  Use  of  Subordinated  Debt 
Securities,  Mutual  Capital  Certificates, 
and  Preferred  Stock 

Dated:  June  24. 1982. 

AQENCV.  Federal  Home  Loan  Bank 

Board. 

action:  Proposed  rule, 

summary:  The  Board  proposes  to  amend 
its  regulations  governing  the  issuance 
and  use  of  subordinated  debt  securities, 
mutual  capital  certificates,  and 
preferred  stock  by  savings  and  loan 
Institutions  ("insured  institutions")  the 
accounts  of  which  are  insured  by  the 
Federal  Savings  and  Loan  Insurance 
Corporation  ("FSLIC"  or  the 
"Corporation").  Proposed  changes 
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include:  (1)  Allowing  subordinated  debt 
seciuities  and  redeemable  mutual 
capital  certificates  to  be  used  in 
fulfilling  an  insured  institution's  net- 
worth  requirement;  (2)  allowing 
nonpermanent  preferred  stock  to  be 
used  to  fulfill  an  insured  institution's 
net-worth  requirement;  (3)  allowing  the 
full  amouint  of  subordinated  debt 
securities,  mutual  capital  certificates, 
and  preferred  stock  to  fulfill  the 
statutory  reserve  requirement;  (4) 
revising  the  current  eligibility 
requirements  for  the  issuance  of 
subordinated  debt  securities;  and  (5) 
expanding  the  authority  of  the  board  to 
waive  the  form,  term  and  offering 
requirements  for  subordinated  debt 
securities.  The  proposed  action  would 
provide  added  flexibihty  for  insured 
institutions  to  issue  subordinated  debt 
seciuities,  mutual  capital  certificates 
and  preferred  stock  by  increasing  such 
securities'  utility.  The  proposal  also 
would  increase  the  ability  of  insured 
institutions  to  issue  subordinated  debt 
securities  by  revising  eligibility  and 
structural  requirements. 

The  Board  believes  that  the  changes 
proposed  herein  will  give  insured 
institutions  added  flexibility  to  build  up 
their  capital  and  reserves  through  the 
sale  of  subordinated  debt  securities, 
mutual  capital  certificates,  and 
nonpermanent  preferred  stock. 
date:  Comments  must  be  received  by: 
August  5, 1982. 

ADDRESS:  Send  comments  to  Director, 
Information  Services,  Office  of  General 
Counsel,  Federal  Home  Loan  Bank 
Board.  1700  G  Street.  N.W.,  Washington. 
D.C.  20552.  Comments  will  be  available 
for  public  inspection  at  this  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  P.  Soukenik,  Deputy  Director, 
Division  of  Corporate  and  Regulatory 
Structure,  Office  of  General  Counsel 
(202-377-6411),  at  the  above  address. 
SUPPLEMENTARY  INFORMATION: 

Background 

In  the  past  two  years,  the  Board  as 
operating  head  of  the  FSLIC  has 
substantially  amended  its  borroviring 
regulations  in  an  effort  to  provide 
greater  authority  for  borrowing  outside 
the  Federal  Home  Loan  Bank  System 
and  state-chartered  central  reserve 
institutions  ("outside  borrowing")  and  to 
increase  insured  institutions'  flexibihty 
to  manage  UabiUties  while  continuing  to 
ensure  that  outside  borrowings  do  not 
adversely  affect  the  scdety  and 
soundness  of  insured  institutions.  In  an 
effort  to  continue  this  regulatory  policy, 
the  Board  by  Resolution  No.  82-104, 
dated  February  18, 1982  (47  FR  8026 
(1982)),  proposed  amendments  to  its 


regulations  concerning  the  issuance  of 
subordinated  debt  securities  which 
would  have  liberalized  the  eligibility 
criteria  for  subordinated  debt  securities 
issues  and  given  the  Board  the  flexibility 
to  waive  requirements  as  to  form,  term 
and  method  of  offering  for  the  secutities. 
The  proposal  also  would  have  permitted 
the  increased  use  of  subordinated  debt 
securities  in  the  net-worth  calculation 
and  authorized  limited  use  of 
subordinated  debt  securities  in  meeting 
an  insured  institution's  statutory-reserve 
requirement. 

After  a  review  of  the  public  comments 
submitted  in  response  to  the  February  18 
proposal  and  after  further  staff 
consideration  and  analysis,  the  Board 
believes  that  additional  amendments  to 
the  Board's  regulations  concerning 
subordinated  debt  securities,  mutual 
capital  certiBcates  and  preferred  stock 
may  be  appropriate  at  this  time. 
Therefore,  in  addition  to  and  in 
expansion  of  those  previously  proposed 
amendments,  the  Board  proposes  that 
the  full  amount  of  all  subordinated  debt 
securities,  mutual  capital  certificates 
and  nonpermanent  preferred  stock  sold 
be  eligible  to  fulfill  insured  institutions' 
net-worth  and  stautory-reserve 
requirements.  The  Board  believes  that 
the  changes  proposed  herein  will  give 
insured  instititions  added  flexibility  to 
build  up  their  capital  and  reserve 
through  the  sale  of  subordinated  debt 
securities,  mutual  capital  certificates, 
and  nonpermanent  preferred  stock. 

Increase  in  Amount  of  Subordinated 
Debt  and  Other  Securities  Permitted  To 
Be  Included  for  the  Net-Worth 
Requirement 

Section  561.13  of  the  Insurance 
Regulations  (12  CFR  561.13)  allows  an 
insured  institution  to  satisfy  up  to  20 
percent  of  its  total  net-wordi 
requirement  with  subordinated  debt 
securities  upon  written  approval  by  the 
Corporation  of  an  application  submitted 
pursuant  to  S  563.8-1  (12  CFR  563.8-1). 
Subordinated  debt  securities  qualifying 
under  this  standard  may  be  included  as 
part  of  the  issuing  institution's  net  worth 
imtil  the  seciuities'  remaining  period  to 
maturity  is  less  than  one  year.  The 
amendment  proposed  by  Board 
Resolution  No.  82-104  would  have 
increased  the  total  amount  of 
subordinated  debt  securities  permitted 
to  be  included  in  satisfying  the  issuing 
institution's  net  worth  from  20  percent  to 
40  percent  of  the  total  net-worth 
requirement 

After  further  consideration,  the  Board 
is  proposing  to  expand  further  the  group 
of  components  eligible  for  use  in 
fulfilling  the  net-worth  requirement.  The 
proposal  permits  an  insured  institution 


to  include  as  part  of  the  net-worth         , 
requirement  die  full  amount  of  any         I 
subordinated  debt  securities  and 
redeemable  mutual  capital  certificates, 
so  long  as  the  remaining  period  to 
maturity  or  required  redemption  is  not 
less  than  one-year.  Nonpermanent 
preferred  stock  meeting  this  term 
limitation  also  would  be  accorded  the 
same  treatment  for  net-worth  purposes. 
In  addition,  the  proposal  would  also 
allow  redemptions  or  prepayments  of 
nonpermanent  components  of  the  net- 
worth  requirement  if  only  the  issuing 
institution  has  the  option  to  redeem  or 
prepay  and  the  exercising  of  such  right 
would  not  result  in  the  failure  of  the 
institution  to  meet  its  net-worth  j 

requirement  , 

The  net-worth  requirement  is  not        ' 
specifically  mandated  by  statute  but 
rather  is  a  regulatory  provision  designeifi 
to  provide  a  gauge  for  the  Board  and 
other  interested  parties  by  which  to 
judge  the  financial  condition  of  insured 
instutitions.  Since  it  is  a  regulatory 
creation  of  the  Board,  it  is  within  the 
Board's  descretion  to  dictate  the 
components  of  the  net-worth  account 
From  time  to  time,  the  Board,  operating 
within  this  discretionary  framework,  haj 
altered  the  actual  percentage  of  net 
worth  required  to  be  maintained  by 
insured  institutions  and  the  amount 
upon  which  that  percentage  is  based,  aq 
well  as  the  various  components  eligible 
for  inclusion  in  the  net-worth  account 
The  Board  by  this  action  is  proposing  tq 
exercise  again  its  prerogative  to  redefine 
various  aspects  of  the  net-worth 
requirements  by  allowing  the  full 
amount  of  any  subordinated  debt 
securities  and  redeemable  mutual 
capital  certificates  sold  to  be  included 
the  net-worth  account  and  by  adding 
nonpermanent  preferred  stock  to  the  list; 
of  types  of  eligible  securities  for  that 
same  purpose. 

Inclusion  of  Subordinated  Debt 
Securities  for  Statutory  Reserve 
Requirements 

Section  403(b)  of  the  National  Housing 
Act  (12  U.S.C.  1726(b))  ("NHA")  requires 
an  insured  institution  to  provide 
adequate  reserves  satisfactory  to  the 
Corporation.  Section  403(b)  authorizes 
the  Board  to  implement  the  statutory-  ^ 
reserve  requirement  by  regulations 
within  certain  limitations  set  forth  in  die 
statute.  Pursuant  to  the  statute,  the       j 
Board  must  establish  a  specific  reserver 
requirement  to  be  met  by  insured 
institutions  and  to  be  composed  of  an 
amount  no  greater  than  6  percent  nor 
less  than  3  percent  of  each  institution's 
insured  accounts.  Currently,  the  reserve 
requirement  established  by  the  Board  is 
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3  percent  of  insured  account  balances  as 
calculated  through  application  of  the 
formula  set  forth  in  §  563.13(a)(2)  (12 
CFR  563.13(a)(2)).  The  reserve  may 
consist  of  any  item  eligible  for  inclusion 
in  the  institution's  net  worth  except  for 
those  items  specifically  excluded  in 
paragraphs  (a)(3)(i)  through  (iii)  of  the 
§  563.13.  Subordinated  debt  securities 
and  redeemable  mutual  capital 
certificates  currently  are  among  the 
exclusions. 

The  previously  proposed  amendment 
to  §  563.13  would  have  allowed 
subordinated  debt  securities  to  be 
included  in  an  institution's  statutory- 
reserve  requirement  to  the  extent 
necessary  to  meet  any  reserve 
requirement  in  excess  of  3  percent  of 
insured  accounts.  An  insured  institution 
still  would  have  been  required  to  meet 
the  minimum  3-percent  reserve 
requirement  without  the  use  of  any 
subordinated  debt  securities.  Because 
the  Board  recently  lowered  the 
statutory-reserve  requirement  to  3 
percent  of  insured  accounts  (See,  Board 
Resolution  No.  82-19  (January  14, 1982), 
47  FR  3543  (1982)).  the  proposed 
liberalization  would  have  had  no 
immediate  effect  but  would  have 
operated  prospectively  in  the  event  that 
the  statutory-reserve  requirement  was 
increased  above  the  ciurent  3-percent 
level. 

Commenters  who  addressed  the 
February  18  proposal  generally  agreed 
that  the  amendment  was  an 
improvement  over  the  current 
regulation,  but  the  consensus  was  that 
the  savings  and  loan  industry  needs 
regulatory  changes  which  would  have 
an  immediate  positive  effect  rather  than 
merely  future  potential.  With  these 
comments  in  mind,  the  Board  considered 
other  legally  available  options  which 
would  aid  insured  institutions  in 
maintaining  and  bolstering  their 
statutory  reserve,  and  at  the  same  time 
preserve  the  integrity  of  the  FSLIC 
insiu-ance  fund. 

The  Board  beheves  that  the  inclusi6n 
of  certain  debt  and  equity  securities 
could  have  a  beneflcial  effect  on  both 
insured  institutions  and  the  Corporation. 
Currently,  neither  subordinated  debt 
seciuities,  redeemable  mutual  capital 
certificates,  nor  nonpermanent  preferred 
stock  is  available  for  inclusion  in  the 
statutory  reserve.  Yet  structurally  all  of 
these  securities  have  two  characteristics 
important  for  any  component  of  the 
statutory  reserve:  they  are  subordinate 
to  other  obligations  of  the  insured 
institution,  and  their  medium-  to  long- 
term  nature  makes  them  a  stable  source 
of  capital.  When  claims  are  filed  against 
an  institution  in  a  liquidation 


proceeding,  holders  of  subordinated 
debt  securities  are  ahead  of  only  holders 
of  equity  securities  in  the  order  of  claim 
priorities.  Although  this  featxu«  is  a 
significant  potential  risk  to  holders  of 
these  instruments,  it  also  makes  them 
attractive  for  reserve  purposes. 
Moreover,  since  the  subordinated-debt- 
securities  regulation  requires  all 
debentures  to  have  a  term  of  at  least  7 
years  and  the  mutual-capital-certificate 
regulation  requires  all  redeemable 
mutual  capital  certificates  to  have  a 
doll^  weighted  average  term  of  10 
years,  the  funds  received  by  an  insured 
institution  fit)m  the  sale  of  these 
instruments  would  be  available  to  the 
institution  for  a  relatively  long  period  of 
time.  The  proposed  change  would  create 
little  risk  for  a  well  managed  institution 
because  the  institution  could  structure 
the  nonpermanent  portion  of  its 
statutory  reserve  to  ensure  that  other 
soiuxes  of  eligible  reserve  capital  would 
be  available  as  current  nonpermanent 
components-approach  matiuity. 

Authorized  Components  of  the  Statutory 
Reserve 

As  a  condition  for  approval  of  any 
application  for  insurance  of  accounts, 
section  403(b)  of  the  NHA  requires  the 
applicant  to  agree  to  build  up  reserves 
gradually  to  an  amoimt  satisfactory  to 
the  Corporation.  The  actual  percentage 
of  reserve  and  the  amount  upon  which 
that  percentage  is  based  have  fitjm  time 
to  time  been  altered  by  various 
amendments  to  the  NHA.  Moreover,  as 
the  capital  structure  of  insured  savings 
and  loan  institutions  changed  from 
relatively  simple  to  rather  complex  in 
nat\u"e,  the  Board  permitted  various 
newly  authorized  capital  instruments 
also  to  be  included  in  the  required 
reserve.  Congress  provided  this  broad 
discretion  to  the  Board  to  define  the 
components  of  the  reserve  requirement 
when,  in  1974,  it  added  to  section  403(b) 
of  the  NHA  a  definition  which  states 
that  "the  term  'reserves'  shall,  to  such 
extent  as  the  Corporation  may  provide, 
include  capital  stock  and  other  items,  as 
defined  by  the  Corporation." 

To  date,  however,  the  Board  has 
chosen  not  to  authorize  the  use  of  some 
instruments  for  reserve  purposes,  even 
though  such  authorization  was  fully 
within  its  discretion.  For  example,  until 
today  neither  preferred  stock  nor  mutual 
capital  certificates  were  proposed  to  be 
utilized  to  their  full  legal  potential, 
although  the  statute  specifically 
mentions  mutual  capital  certificates  as 
an  authorized  component  of  the  reserve 
and  preferred  stock  is  a  variety  of 
"capital  stock."  The  Board  believes  that 
other  capital  intruments,  including 
subordinated  debt  securities,  can  cdso 


be  designated  by  the  Board  as  proper 
components  of  the  reserve  pursuant  to 

the  statutory  definition. 

State-Chartered  Insured  Institutions' 
Utilization  of  Proposed  New  Authority 

The  proposed  inclusion  of 
subordinated  debt  securities, 
redeemable  mutual  capial  certificates 
and  nonpermanent  preferred  stock  for 
federal  net-worth  and  statutory-reserve 
requirement  purposes  would  apply  to 
state-chartered,  FSUC-insured 
institutions  as  well  as  federally 
chartered  institutions.  However,  state- 
chartered  institutions  may  not  be 
permitted  under  applicable  state  law  to 
issue  some,  or  all,  of  these  types  of 
instruments.  The  Board  understands 
that,  if  these  types  of  restrictions  exist, 
they  could  place  insured  institutions 
operating  in  such  environments  at  a 
considerable  disadvantage  with 
federally  chartered  institutions  and 
state-chartered  institutions  located  in 
jurisdictions  where  all  of  these 
instruments  are  authorized  to  be  issued 
by  savings  and  loan  institutions.  The 
Board  is  also  aware  that  the  net-worth 
regulations  in  some  jurisdictions  may 
vary  from  the  Board's  definition  of  net 
worth.  This  difference  may  cause  an 
institution  to  meet  one  standard  but  at 
the  same  time  fail  to  satisfy  the  other. 
With  these  factors  in  mind,  the  Board 
specifically  requests  conunent  from 
state-chartered  institutions  and  other 
interested  parties  as  to  the  types  of 
instruments  authorized  by  law  or 
regulation  in  their  particular 
jurisdictions  and  the  eligibihty  of  such 
instruments  for  inclusion  as  part  of  any 
applicable  net-worth  requirement 

Eligibility  Requirements  for 
Subordinated  Debt 

In  order  for  the  subordinated  debt 
securities  of  an  insured  institution  to  be 
included  as  part  of  its  net  worth,  the 
issuing  institution  must  comply  with 
S  563.8-1.  Paragraph  (b)  of  that  section 
lists  six  specific  eligibility  requirements 
an  institution  must  meet  at  the  time  its 
application  is  approved  by  the  Board. 
The  February  18  proposal  would  have 
replaced  the  specific  financial 
qualifications  with  a  supervisory 
standard  which  would  have  allowed  the 
Corporation  to  judge  applications  on  a 
case-by-case  basis.  AppUcations 
authorized  by  appUcable  law  would 
have  been  approved  if,  in  the  opinion  of 
the  Corporation,  the  overall  policies, 
condition  and  operation  of  the  applicant 
did  not  afford  a  basis  for  supervisory 
objection  to  the  application.  In 
considering  the  issuing  institution's 
overall  condition  and  operation  (e.g.  net 
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worth,  scheduled  items,  appraised 
losses,  income  and  cash  flow)  the 
inability  of  an  appliant  to  meet  a 
particular  8tandard(s),  as  set  forth  in  the 
regulation,  would  not  necessarily  cause 
the  application  to  be  denied.  The  Board 
continues  to  propose  the  described 
amendments  to  the  eligibility 
requirements  for  subordinated-debt- 
securities  issues. 

Waiver  of  Form,  Term,  and  O^ering 
Requirements 

The  introductory  language  of 
paragraph  (d)  of  §  563.8-1  currently 
provides  for  the  waiver  of  any  of  the 
requirements  as  to  form,  term  and 
offering  of  subordinated  debt  securities 
in  connection  with  a  sale  of  such 
securities  to  the  Corporation.  In  order  to 
provide  the  Board  with  greater 
flexibility  in  considering  applications 
which  do  not  comply  with  all  of  the 
requirements  of  paragraph  (d).  the  Board 
had  also  proposed  to  remove  the 
restriction  on  granting  waivers  of  the 
requirements  of  paragraph  (d),  thereby 
permitting  the  Board  upon  request  to 
waive  any  of  the  designated 
requirements  of  paragraph  (d)  which  it 
deemed  appropriate.  The  proposal 
excepted  from  the  scope  of  the  waiver 
the  provisions  which  require  the 
disclosure  that  the  security  is  not  a 
deposit  or  account  insured  by  FSLIC  and 
the  requirement -that  the  security  be 
subordinated,  unsecured  and  not  eligible 
for  use  as  collateral. 

This  proposed  portion  of  §  563.8-1 
also  remains  unchanged  from  the 
previously  proposed  amendments, 
which  one  exception.  It  is  proposed  to 
add  the  phrase  "by  the  assets  of  the 
insured  institution,  or  any  of  its 
affiliates"  to  the  requirement  that  the 
subordinated  debt  securities  be 
"unsecured."  The  Board  views  this 
amendment  as  a  technical  change  that 
would  have  no  substantial  substantive 
effect  on  the  regulatory  requirement. 

Regulatory  Flexibility  Act  Certificadon 

Pursuant  to  section  3  of  the  Regulatory 
FlexibUity  Act,  Pub.  L  No.  96-354,  94 
Stat.  1164  (September  19, 1980),  the 
Board  certifies  that  the  proposed 
amendments,  if  promulgated,  would  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
proposed  regulations  would  reduce  a 
number  of  existing  restrictions  on  the 
issuance  and  utility  of  subordinated 
debt  securities  and  would  also  expand 
uses  of  mutual  capital  certificates  and 
preferred  stock.  The  Board  believes  that 
the  proposed  amendments  will  benefit 
institutions  but  does  not  believe  that  the 
eunendments  will  have  a  significant 
economic  impact  on  institutions. 


Because  there  is  a  present  need  to 
allow  institutions  greater  flexibility  in 
the  composition  of  their  net  worth  and 
statutory  reserve,  and  because  closely 
related  regulatory  proposals  have 
already  been  published  for  comment, 
the  Board  has  limited  the  comment 
period  to  30  days. 

List  of  Subjects  in  12  CFR  Parts  561 
and  563 

Savings  and  loan  associations. 

Accordingly,  the  Federal  Home  Loan 
Bank  Board  hereby  proposes  to  amend 
Parts  561  and  563  of  Subchapter  D. 
Chapter  V  of  Title  12,  Code  of  Federal 
Regulations,  as  set  forth  below. 

SUBCHAPTER  D— FEDERAL  SAVINGS  AND 
LOAN  INSURANCE  CORPORATION 

PART  561— DEFINITIONS 

1.  Revise  S  561.13  to  read  as  follows: 
§561.13    Networtti. 

The  term  "net  worth"  means  the  sum 
of  all  reserve  accounts  (except  specific 
or  valuation  reserves),  retained 
earnings,  common  stock,  preferred 
stock,  mutual  capital  certificates  (issued 
pursuant  to  {  563.7-4  of  this 
Subchapter),  subordinated  debt 
securities  (issued  pursuant  to  5  563.8-1 
of  this  Subchapter),  securities  which 
constitute  permanent  equity  capital  in 
accordance  with  generally  accepted 
accounting  principles  (if  approved  by 
the  Corporation),  and  any 
nonwithdrawable  accounts  of  an 
insured  institution:  Provided,  that  for 
any  nonpermanent  instrument  quaHfying 
as  net  worth  under  this  definition,  either 
(1)  the  remaining  period  to  maturity  or 
required  redemption  (or  time  of  any 
required  sinking  fund  or  other 
prepayment  or  reserve  allocation,  with 
respect  to  the  amount  of  such 
prepayment  or  reserve)  is  not  less  than 
one  year,  or  (2)  the  redemption  or 
prepayment  is  only  at  the  option  of  the 
issuer  and  such  payments  would  not 
cause  the  institution  to  fail  to  meet  its 
statutory-reserve  requirement  or  its  net- 
worth  requirement  under  9  563.13  of  this 
Subchapter:  and  provided  further,  that 
capital  stock  may  be  included  as  net 
worth  without  limitation  if  it  would 
otherwise  qualify  but  for  eiUier  (1)  a 
provision  permitting  redemption  in  the 
event  of  a  merger,  con.solidation,  or 
reorganization  approved  by  the 
Corporation  where  the  issuing 
institution  is  not  the  survivor,  or  (2)  a 
provision  permitting  a  redemption 
where  the  funds  for  redemption  are 
raised  by  the  issuance  of  permanent 
stock.  For  purposes  of  satisfying  any 
net-worth  requirement  of  the 
Corporation  other  than  the  annual  net- 


worth  requirement  of  5  563.13(b),  there 
may  be  included  as  net  worth,  to  the 
extent  expliciUy  authorized  in  writing 
by  the  Corporation,  the  principal  amc^ont 
of  any  instruments  qualifying  for  the  ^ 
net-worth  requirement  of  S  563.13(b)  Or 
otherwise  issued  with  the  specific  prior 
written  approval  of  the  Corporation. 


I 

\ 


PART  563-OPERAnONS 

2.  Revise  §  563.8-1  by  amending 
paragraph  (b),  the  introductory  text  to 
paragraph  (d),  and  paragraph 
(d)(l){ii)(6),  removing  paragraph  (f),  and 
redesignating  paragraphs  (g),  (h).  and  |[i) 
as  (f).  (g).  and  (h)  respectively;  to  reati 
as  follows: 

§  563.8-1    Issuance  of  subordinated  debt 

securities. 

*****  i 

(b)  Eligibility  requirements.  In 
determining  whether  the  Corporation  i 
will  process  an  application  by  an      '^ 
insured  institution  for  approval  of  the^ 
issuance  of  subordinated  debt  securities 
pursuant  to  this  section,  the  Corporation 
will  consider  the  following  factors: 

(1)  Whether  the  issuance  of  such 
securities  by  the  applicant  is  authorized 
by  applicable  law  and  regulation  and  is 
not  inconsistent  with  any  provision  of 
the  appUcant's  charter,  constitution  or 
bylaws;  and 

(2)  Whether  in  the  opinion  of  the 
Corporation,  the  overall  policies,         ' 
condition  and  operation  of  the  applicant 
do  not  afford  a  basis  for  supervisory 
objection  to  the  application.  Bases  for 
supervisory  objection  may  include  the 
following:  ^ 

(i)  Net  worth,  without  regard  to  the 
amount  of  any  subordinated  debt 
securities  to  be  included  in  net  worth, 
does  not  meet  the  requirements  of 
§  563.13; 

(ii)  Scheduled  items  exceed  2.5 . 
percent  of  specified  assets; 

(iii)  Appraised  losses  have  not  been) 
offset  by  specific  reserves  to  the  extent 
required  pursuant  to  S  563.17-2  of  this 
Part 

(iv)  Actual  and  anticipated  income 
from  operations  after  distribution  of    ' 
earnings  to  the  holders  of  savings 
accounts  and  payments  of  dividends  op 
equity  securities  and  interest  on  / 

borrowings,  but  before  income  taxes,  if 
not  demonstrably  sufficient  for  interest 
and  amortization  of  debt,  discount  and 
related  expenses  of  the  proposed  issue. 


(d)  Requirements  as  to  securities. 
Subordinated  debt  securities  issued 
pursuant  to  this  section  shall  meet  all  af 
the  following  requirements  unless  one  or 
more  of  such  requirements,  not  including 
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paragraphs  (1)  (i]  and  (ii),  are  waived  by 
the  Corporation: 
[1]  Form  of  certificate.  *  '  * 

(ii)  *  *  * 

[b)  Is  unsecured  by  the  assets  of  the 
issuing  institution,  or  any  of  its 
afBliates;  and 

[f]  Additional  requirements.  *  *  * 

(g)  Limitation  as  to  offering  period. 

•  *  * 

(h)  Reports.  *  *  * 
3.  Amend  §  563.13  by  revising 
paragraph  (a)(3)  to  read  as  follows: 

S  563.13    Reserve  accounts. 

(a)*** 

(3]  Institutions  may  count  as  reserves 
meeting  the  reserve  requirement  those 
items  eligible  to  be  included  in  the 
definition  of  net  worth  set  forth  in 
§  561.13  of  this  Subchapter. 

(Sec.  409.  94  Stat.  160.  Sees.  402,  403.  407.  48 
Stat.  1256, 1257, 1260,  as  amended  (12  U.S.C. 
1725, 172a  1730).  Sec.  5A,  47  Stat.  727,  as 
amended  by  sec.  1, 64  Stat  256,  as  amended: 
sec.  17.  47  Stat.  738,  as  amended  (12  U.S.C. 
1464)  Reorg.  Plan  No.  3  of  1947, 12  F.R.  4891,  3 
CFR,  1943-48  Comp.,  p.  1071) 

By  the  Federal  Home  Loan  Bank  Board. 
].  ].  ruin. 
Secretary. 

[FR  Doc  BZ-1S437  Filed  7-A-82:  8^45  am) 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

16  CFR  Part  1017 

Security  Regulation  for  Selected 
Confidential  Information 

agency:  Consumer  Product  Safety 

Commission. 

action:  Proposed  regulation. 

summary:  In  this  document,  the 
Commission  proposes  to  revise  its 
security  procediu'es  for  safeguarding 
certain  confidential  business 
information,  reported  to  or  obtained  by 
the  Commission  from  businesses  or  from 
government  agencies,  which,  because  of 
the  nature  of  the  information,  requires 
extraordinary  security  procedures  to 
prevent  its  unauthorized  disclosure.  The 
Commission  intends  that  at  this  time  the 
procedures  will  apply  only  to 
confidential  chemical  product  formula 
data  submitted  in  response  to  its  Special 
Order  of  August  21, 1975,  and  to 
Confidential  Business  Information 
obtained  by  EPA  under  the  Toxic 
Substances  Control  Act  (TSCA)  which 
the  EPA  shares  with  the  Commission. 
The  Commission  is  proposing  this 
regulation  because  it  recognizes  that 


business  whose  documents  are  subject 
to  this  regulation  have  an  interest  in  the 
way  in  which  the  Commission 
safeguards  those  documents. 
DATE:  Written  comments  on  the 
proposed  regulation  must  be  received  no 
later  than  September  7, 1982. 

ADDRESS:  Send  written  comments  to  the 
Office  of  the  Secretary,  Consumer 
Product  Safety  Commission, 
Washington,  D.C.  20207. 
FOR  FURTHER  INFORMATION  CONTACT: 

Dorothy  Drago,  Directorate  for 
Epidemiology  (301-492-6470),  Consumer 
Product  Safety  Commission, 
Washington.  D.C.  20207. 

SUPPLEMENTARY  INFORMATION:  The 

Consiuner  Product  Safety  Commission 
(CPSC)  is  responsible  under  the 
Consumer  Product  Safety  Act  (CPSA) 
(15  U.S.C.  2051  et  seq.)  for,  among  other 
things,  protecting  the  public  against 
unreasonable  risks  of  injury  associated 
with  consumer  products,  and  promoting 
research  and  investigation  into  the 
causes  and  prevention  of  product- 
related  deaths,  illiness  and  injuries,  15 
U.S.C.  2051(b)(4).  In  carrying  out  these 
responsibilities,  the  Commission  is 
required  to  conduct  such  continuing 
studies  and  investigations  of  deaths, 
injuries,  diseases,  other  health 
impairments,  and  economic  losses 
resulting  from  accidents  involving 
consumer  products  as  it  deems 
necessary,  15  U.S.C.  2054(a)(2).  It  may 
conduct  research,  studies,  and 
investigations  on  the  safbty  of  consumer 
products  and  on  improving  the  safety  of 
such  products,  15  U.S.C.  2054(b)(l}. 

In  some  instances,  the  Commission,  in 
carrying  out  its  responsibilities,  receives 
reports  or  obtains  from  businesses  and/ 
or  government  agencies  information  that 
contains  trade  secrets  or  other 
proprietary  data.  Section  6(a)(2)  of  the 
CPSA,  15  U.S.C.  2055(a)(2),  as  amended 
by  the  Consumer  Product  Safety 
Amendments  of  1981  (Pub.  L  97-35, 95 
Stat  703-752),  requires  the  Commission 
to  keep  such  information  confidential.  In 
some  instances,  the  nature  of 
confidential  information  reported  to  or 
obtained  by  the  Commission  requires 
the  Commission  to  take  extraordinary 
security  procedures  to  prevent 
unauthorized  disclosure  of  the 
information.  For  example,  the 
Commission  determined  that 
extraordinary  procedures  were 
necessary  to  safeguard  chemical  product 
formula  information  submitted  to  it  by 
chemical  manufacturers  in  response  to 
its  special  order  of  August  21, 1975  (40 
FR  36617).  The  Commission  published 
security  procedures  for  safeguarding 
that  information,  and  other  similar 


information,  at  16  CFR  Part  1017, 
Subpart  B. 

The  Commission,  as  part  of  its 
investigative  and/or  regidatory 
activities,  anticipates  requesting  the 
Environmental  Protective  Agency  (EPA) 
to  provide  it  with  "Confidential  Business 
Information"  that  EPA  has  received 
under  (TSCA).  •  The  EPA  will  furnish 
this  information  to  the  Commission  only 
if  the  Commission  meets  EPA's 
standards  for  maintaining  the  security  of 
the  information  and  promises  to  treat 
the  information  as  confidential  in 
accordance  with  EPA's  regulations  at  40 
CFR  Part  2. 

The  security  procedures  proposed 
below  as  a  revision  to  16  CFK  Part  1017, 
are  modeled  after  the  procedures 
contained  in  the  EPA's  TSCA 
Confidential  Business  Information 
Security  Manual  (Security  Manual)  of 
July  1978.  The  procedures  have  been 
reviewed  and  approved  by  the 
Information  Control  Branch, 
Management  Support  Division,  EPA,  as 
meeting  EPA  requirements  for  sharing 
TSCA  confidential  business  information 
with  other  agencies  (See  TSCA  Security 
Manual,  Chapter  VI). 

Although  the  Commission  believes  the 
proposed  security  procedures  are  helpful 
to  insure  that  the  Commission  is  able  to 
adequately  safeguard  certain 
confidential  information  that  it  receives, 
the  Commission  anticipates  that  the 
procedures  will  nevertheless  impose  an 
administrative  burden  on  the 
Commission's  staff.  Therefore,  the 
Commission  intends  that  at  this  time  the 
procedures  apply  only  to  confidential 
chemical  product  formula  data 
submitted  to  the  Commission  in 
response  to  its  special  order  of  August 
21, 1975  (40  FR  36617)  and  to 
"Confidential  Business  Information" 
obtained  by  EPA  under  TSCA  which  the 
EPA  shares  with  the  Commission. 

The  Commission  in  accordance  with 
the  Administrative  Procedure  Act,  5 
U.S.C.  553(d).  proposes  that  the 
regulation  become  effective  upon 
publication  in  the  Federal  Register  in 
final  form.  This  will  allow  the 


'  The  term  "Confidential  Businesi  Information"  is 
deflned  in  EPA'i  TSCA  Confidential  Business 
Information  Security  Manual  July  1B7B,  as  meaning, 
".  .  .  any  information  in  any  form  received  by  EPA 
from  any  person,  firm,  partnership,  corporation, 
association,  or  local,  state,  or  Federal  agency,  or 
foreign  government,  which  contains  trade  secrets  or 
commercial  or  financial  information,  and  which  has 
l>een  claimed  as  confidential  by  the  person 
submitting  it  and  which  has  not  been  determined  to 
be  nonconfidential  under  the  procedures  in  40  CF.R. 
Part  2."  A  copy  of  the  manual  is  available  from  the 
EPA's  Office  of  Industry  Assistance.  Room  511,  East 
Tower,  401  M  Street,  S.W.,  Washington.  DC  vmo, 
or  from  the  Commission's  Offlce  of  the  Secretary,  ■ 
Washington,  D.C  20207.  ■• 
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Commission  to  acquire  data  from  EPA 
without  undue  delay. 

list  of  Subjects  in  16  CFR  Part  1017 

Business  and  industry,  Chemicals. 
Coniidential  business  information. 
Security  measures. 

Accordingly,  under  section  6(a)  of  the 
Consumer  Product  Safety  Act  (Pub.  L 
92-573;  86  Stat  1212-1215.  as  amended. 
Pub.  L  95-631. 92  Stat  3742-45.  Pub.  L 
97-35.  95  Stat  703.  752. 15  U.S.C. 
2055(a)(2)),  the  Commission  proposes 
that  16  CFR  Part  1017  be  revised  by: 
adding  Subpart  A;  revoking  and  revising 
Subpart  B;  and  adding  Subparts  C.  D.  E, 
PandG. 

PART  1017— PROCEDURES  FOR 
SAFEGUARDING  SELECTED 
CONFIDENTIAL  INFORMATION 

Sut>part  A— Purpose  and  Description  of 
Information 


Purpose  and  scope. 
Description  of  information. 
[Reserved] 
[Reserved] 


Sec 

1017.1 

1017.2 

1017.3 

1017.4 

Subpart  B— Responsibilities 

1017.5  Safeguarding  selected  confidential 
information;  Associate  executive  director 
for  health  sciences  responsibilities. 

1017.6  Document  control  officer  and 
assistant(s)  responsibilities. 

1017.7  Employee  responsibilities. 

1017.8  Security  officer  responsibilities. 

1017.9  Other  responsibilities. 

1017.10  [Reserved] 

1017.11  [Reserved] 

1017.12  [Reserved] 

1017.13  [Reserved] 

1017.14  [Reserved] 

Subpart  C— Procedures  for  Handling 
Selected  Confidential  Information 

1017.15  Docimient  control  officer  procedures 
upon  receiving  information. 

1017.16  Storage  of  selected  confidential 
information. 

1017.17  Protection  of  selected  confidential 
information  during  use. 

1017.18  Reproduction  of  selected 
confidential  information. 

1017.19  Destruction  of  selected  confidential 
information. 

1017.20  Discussion  of  selected  confidential 
information  in  meetings. 

1017.21  Newly  created  documents 
containing  selected  confidential 
information. 

1017.22  Transfer  of  selected  confidential 
information. 

1017.23  Lost  or  misplaced  documents. 

1017.24  Violations  of  security  by 
Commission  employees. 

1017.25  [Reserved] 

1017.26  [Reserved] 

Subpart  D— Procedures  for  Authortzing 
Access  for  Employees  and  for  Employees 
to  Obtain  Access 

1017.27  Request  and  approval  for  access  to 
selected  confidential  information. 


1017.28  Investigations. 

1017.29  Employee  access  to  information. 

1017.30  [Reserved] 
1017^1  [Reserved] 

Subpart  E— Computer  Security 
Requirements  for  Confldentlai  Ctiemical 
Product  Foi  inula  Data 

1017.32  Computer  processing. 

1017.33  [Reserved] 

Subpart  F—AuttMrization  for  the 
Commission  to  Provide  Access  to  Selected 
Confldentlai  Information  to  Members  of  the 
Chronic  Hazard  Advisory  Panels 

1017.34  Chronic  Hazard  Advisory  Panels 
access  to  selected  confidential 
information. 

Sutipart  G— Security  Requirements  for 
Contractors  and  Sut)Contractois 

1017.35  Contractor  and  subcontractor 
access  to  selected  confidential 
information. 

1017.36  Contracts  and  subcontracts 
involving  access  to  selected  confidential 
information. 

1017.37  Award  of  contracts  and 
subcontracts  involving  selected 
confidential  information. 

1017.38  Modifying  existing  contracts  and 
subcontracts  involving  selected 
confidential  information. 

1017.39  Contractor  computer  use  of 
confidential  chemical  product  formula 
data. 

1017.40"   Transfer  of  selected  confidential 
information  to  contractors  and 
subcontractors. 

1017.41  Inspection  of  contractor  and 
subcontractor  facilities. 

1017.42  Return  of  information. 

1017.43  Violations  of  security  by  contractors 
and  subcontractors. 

Appendices 

I.  Confidentiality  Agreement  for  CPSC 

Employees 
n.  Confidentiality  Agreement  for  CPSC 

Employees  Upon  Termination  or 

Transfer 
in.  Request  for  Access  to  CPSC  Selected 

Confidential  Business  Information 

IV.  CPSC  Selected  Confidential  Information 

User  Sign-Out  Log 

V.  Document  Control  No.  Form  for  CPSC 

Selected  Confidential  Information 

VI.  CPSC  Selected  Confidential  Information 

Inventory  Log 

VII.  CPSC  Selected  Confidential  Information 
Record  Disposition  Log 

Vin.  Security  Procedures  for  Handling 
Selected  Confidential  Information 
Provided  to  Contractors  and 
Subcontractors 
Authority:  Section  6(a)(2).  Pub.  L  92-573.  86 

StaL  1212-1215,  as  amended,  Pub.  L  95-631. 

92  Stat  3742-45,  Pub.  L  97-35,  95  Stat  703, 

752. 15  U.S.C.  2055(a)(2). 

Subpart  A— Purpose  and  Description 
of  Information 

§1017.1    Purpose  and  scope. 

This  part  sets  forth  the  security 
measiues  that  Consumer  Product  Safety 


y 

Commission  employees  must  follow  tc? 
safeguard  selected  confidential 
information  which  the  Commission 
obtains  from  business  entities  or 
government  agencies.  This  part  also 
establishes  security  measures  for 
Commission  contractors  and 
subcontractors  obtaining  access  to  fhiy 
information. 

S  1017.2   Description  of  Information. 

The  business  information  covered  by 
this  Part  is  confidential  chemical 
product  formula  data  submitted  to  the 
Commission  in  response  to  its  special 
order  of  August  21, 1975  (40  FR  3661 7)  Iji 
and  "Confidential  Business  Information' 
obtained  by  the  EPA  under  the  Toxic 
Substances  Control  Act  (TSCA)  which 
EPA  provides  to  the  Commission.  This 
information  and  any  other  data  to  whiclli 
the  Commission  makes  this  rule 
applicable  is  referred  to  as  "selected 
confidential  information"  in  this  ♦ 

regulation.  J 

§1017.3    [Reserved] 

§1017.4    [Reserved] 

Subpart  B— Responsibilities 

§  1017.5    Safeguarding  selected 
confldentlai  infomtation;  Associate  . 

Executive  Director  for  Health  Sciences    f 
responsibilities. 

(a)  The  Commission's  Associate 
Executive  Director  for  Health  Sciences 
(AEDHS)  has  the  primary  responsibility, 
for  safeguarding  selected  confidential 
information. 

(b)  The  AEDHS  shall: 

(1)  Ensure  that  all  selected 
confidential  hiformation  is  handled 
under  these  procedures; 
-     (2)  Authorize  the  use  of  storage 
room(8)  for  selected  confidential 
information,  approve  the  destruction  of 
selected  documents,  approve  the 
computer  processing  of  confidential 
chemical  product  formula  data  by* 
employees,  and  review  a  contractor's/ 
subcontractor's  computer  seciuity  plan; 

(3)  Designate  a  Document  Control 
Officer  (and  one  or  more  assistants,  if 
necessary)  to  serve  under  the  direct 
supervision  of  the  AEDHS  to  implement 
the  procedures  in  this  part; 

(4)  Provide  authorization  for 
Commission  employees  and  contractorft . 
or  subcontractors  to  have  access  to      »   I 
selected  confidential  information  in 
accordance  with  §§  1017.15  and  1017.35; 

(5)  Initiate  appropriate  action  when    m 
any  employee,  contractor  or  f  i 
subcontractor  fails  to  comply  with  thesa' 
procedures,  e.g.,  disciplinary  action 
against  an  employee  or  termination  of 
contract  or  subcontract: 


\ 
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(6)  The  AEDHS  shall  immediately 
notify  the  Executive  Director  and  the 
General  Counsel  of  any  investigation  by 
the  Security  Officer  that  covers  the 
unauthorized  disclosure  of  selected 
confidential  information. 

S 1017J    Document  Control  Officer  and 
auistant(s)  r«sponsib«iti«s. 

(a)  The  Document  Control  Officer 
(DCO)  is  responsible  for  the  following: 

(1)  Maintaining  a  current  list  of 
Commission  personnel  and  contractors 
and  subcontractors  who  are  authorized 
to  have  access  to  selected  confidential 
informatioa  including  any  limitations  on 
access; 

(2)  Maintaining  doaunent  control 
records  for  all  selected  confidential 
information,  both  incoming  and 
outgoing; 

(3)  Assigning  document  control 
numbers  to  all  documents  containing 
selected  confidential  information; 

(4)  Releasing  selected  confidential 
information  only  to  authorized 
employees; 

(5]  Ensuring  that  selected  confidential 
information  is  stored  in  accordance  with 
these  procedures  when  not  in  use; 

(6)  Maintaining  a  system  for  retrieval 
of  documents; 

(7)  Authorizing  and  supervising  the 
reproduction  and  destruction  of  selected 
confidential  information; 

(8)  Conducting  with  the  security 
officer  periodic,  but  not  less  than 
annual,  inventory  checks  of  all  selected 
confidential  doctunents  and  furnishing 
the  results  to  the  AEDHS;  such 
inventory  checks  also  will  occur 
whenever  there  is  a  change  of  the 
AEDHS.  DCO.  DCOA(sj  or  security 
officer; 

(9}  Immediately  reporting  any 
violation  of  these  procedures  to  the 
AEDHS. 

(b)  The  Document  Control  Officer's 
Assistant  (DCOA),  designated  by  the 
AEDHS  is  responsible  for  performing 
the  duties  assigned  by  the  DCO  and 
acting  for  the  DCO  in  routine  matters  in 
the  absence  of  the  DCO. 

81017.7    Employee  reeponsibilltlee. 

(a)  Commission  employees  who  are 
authorized  access  to  selected 
confidential  information  are  responsible 
for  the  following: 

(1)  Controlling  and  safeguarding  all 
selected  confidential  information  they 
receive  is  accordance  with  these 
procedures.  Employees  must  execute  a 
Confidentiality  Agreement  (Appendix  I) 
before  they  are  granted  access  to 
selected  confidential  information; 

(2)  Discussing  selected  confidential 
information  only  with  authorized 
persons: 


(3)  Safeguarding  selected  confidential 
information  when  it  is  in  actual  use; 

(4)  Safeguarding  combinations  to 
storage  containers  that  contain  selected 
confidential  information  when  the 
information  is  not  being  used; 

(5]  Immediately  reporting  possible 
violations  of  these  procedures  to  the 
DCO; 

(6)  Not  reproducing  selected 
confidential  information  except  with  the 
approval  and  imder  the  supervision  of 
UieDCO; 

(7)  Not  discussing  selected 
confidential  information  over  the 
telephone  except  with  permission  of  the 
DCO: 

(8]  Returning  selected  confidential 
information  to  the  DCO  at  the  close  of 
business  each  day  for  safeguarding  in 
accordance  %vith  these  procedures. 

S1017J    Security  officer  responsJbilttles. 

(a)  The  Executive  Director  shall 
appoint  a  security  officer. 

(b)  The  Security  Officer  shall  be 
responsible  for  the  following: 

(1)  Ensuring  that  appropriate 
investigations  required  in  §  1017.28  are 
conducted  regarding  the  AEDHS  and  for 
the  DCO  and  any  assistantfs],  and  also, 
regarding  employees  to  whom  access  to 
selected  confidential  information  is 
provided  in  accordance  with  these 
procedures; 

(2)  Maintaining  a  file  of  signed 
Confidentiality  Agreements  (Appendix 
I)  which  must  be  executed  by  all 
employees  who  are  granted  access  to 
selected  confidential  information; 

(3]  Conducting  periodic  physical 
seciuity  surveys  to  ensure  compliance 
with  these  procedures; 

(4)  Investigating  any  alleged  or 
suspected  wrongful  disclosure  of 
selected  confidential  information  and 
furnishing  the  results  of  the 
investigation  to  the  AEDHS.  for  any 
appropriate  action; 

(5)  Investigating  any  alleged  or 
suspected  violation  of  these  procedures 
by  an  employee  and  furnishing  the 
residts  to  the  AEDHS  for  any 
appropriate  action; 

(6)  Investigating  any  alleged  or 
suspected  violations  of  contract  or 
subcontract  seciuity  procedures  and 
reporting  the  results  to  the  AEDHS  for 
any  appropriate  action; 

(7)  Notitying  the  Chief,  Information 
Control  Branch.  Management  Support 
Division,  EPA.  when  there  is  to  be  an 
investigation  of  a  suspected  breach  of 
security  regarding  disclosure  of 
confidential  business  information 
received  from  EPA  and/or  documents 
generated  therefrom  by  CPSC  staff,  or 
procedures  relating  thereto,  involving  an 


employee,  contractor,  subcontractor,  as 
referred  to  in  paragraphs  (b)  (4],  (5)  and 
(6]  of  this  section; 

(8)  Immediately  reporting  to  the  Chief, 
Information  Control  Branch, 
Management  Support  Division,  EPA,  the 
results  of  cmy  investigation  regarding  a 
suspected  breach  of  security  involving 
EPA  confidential  business  information; 

(9)  Administering,  witnessing,  and 
maintaining  the  Confidentiality 
Agreement  For  CPSC  Employees  Upon 
Termination  or  Transfer  (Appendix  II) 
for  each  employee  who  has  had  access 
to  selected  confidentail  information  and 
is  transferring  from  or  terminating  his/ 
her  employment  with  the  Commission; 

(10)  Conducting  periodic  inspectins  of 
contractor  or  subcontractor  facilities  to 
determine  compliance  with  required 
seouity  procedures. 

§  1017.9    Other  individuals' 
responsibilities;  Chief,  Contracts  Branch; 
Project  Officer;  Chief,  Data  Processing. 

(a)  The  Chief  of  the  Contracts  Branch 
of  the  Directorate  for  Administration  is 
responsible  for  the  following: 

(1)  Ensuring  that  the  clause  entitled 
"Security  Procedures  for  Handling 
Confidential  Information,  Provided  to 
Contractors  and  Subcontractors" 
Appendix  Vm,  is  included  in  any 
Request  for  Proposals,  contract,  or 
subcontract  where  the  contractor 
subcontractor  will  have  access  to 
selected  confidential  information; 

(2)  Reporting  any  alleged  violations  of 
the  contract  or  subcontract  security 
provisions  to  the  Security  Officer. 

(b)  The  Project  Officer  for  a  contract 
is  responsible  for  transferring  selected 
confidential  information  to  a  contractor/ 
subcontractor  and  ensiuing  that  all  the 
information  is  retiuTied  at  the 
completion  of  the  contract  work. 

(c)  The  Chief  of  the  Automatic  Data 
Processing  Division  of  the  Directorate 
for  Administration  is  responsible  for 
ensuring: 

(1)  That  no  confidential  business 
information  obtained  from  EPA  is 
computerized; 

(2)  That  no  confidential  chemical 
product  formula  data  submitted  in 
response  to  the  Commission's  special 
order  of  August  21, 1975  is  stored  on-line 
on  a  computer;  and 

(3)  That  all  data  processing  of  other 
proprietary  data  that  may  be  subject  to 
this  rule  by  employees  or  by  contractor 
or  subcontractor  employees  is 
performed  on  a  computer  that  has 
adequate  security  safeguards. 
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§1017.10  [RMtrved] 

91017.11  [RmwvmI] 

S  1017.12  [RetervMi] 

§1017.13  [Reswvad] 

§1017.14  [RMSrvMf] 

Subpart  C — Procedures  for  Handling 
Selected  Confidential  Information 

§1017.15    Docunwnt  control  officer 
procedures  upon  receiving  kif  onnation. 

(a)  Upon  receipt  of  dooiments 
coDtaining  selected  confidential 
information,  the  OCO  shall: 

(1)  Assign  a  dociunent  control  number 
to  each  document; 

(2)  Attach  a  Selected  Confidential 
Business  Information  cover  sheet  to  the 
information  (Appendix  V);  and 

(3)  Enter  the  required  information  into 
the  Inventory  Log  (Appendix  VI) 
including  a  description  of  the  document, 
date  received,  and  name  of  submitter. 

§1017.16    Storage  of  selected  confidential 
infonnation. 

(a)  When  selected  confidential 
information  is  not  in  use  and  at  the  close 
of  business  each  day,  the  DCO  must 
store  the  selected  confidential 
information,  at  a  minimum,  v\rithin  a 
metal  cabinet  with  a  bar  and  a  three- 
way  changeable  combination  padlock 
approved  by  the  Security  Officer. 

(b)  The  metal  cabinet  or  other 
approved  security  container  must  be 
located  in  a  room(8)  that  the  AEDHS  has 
authorized  and  which  is  approved, 
before  use,  by  the  Security  Officer. 

(c)  The  room(8)  must  have  doors 
which  are  simplex  locked  and  one  or 
more  of  the  following,  depending  upon 
the  location,  construction,  and 
configiu-ation  of  the  room: 

(1)  Contact  alarmed  doors/windows; 

(2)  Ultrasonic  alarm; 

(3)  Vibration  alarms;  or 

(4]  Other  remote  intrusion  alarms. 

(d)  Only  the  AEDHS,  the  DCO  and 
any  assistant(8],  and  the  Security 
Officer  are  authorized  to  be  given  the 
combinations  to  the  room(s)  and  to  the 
storage  container(s]. 

(e)  The  room  lock  and  the  storage 
container  combinations  must  be 
changed  by  the  Security  Officer  at  least 
once  each  year  and  every  time  an 
employee  having  access  to  the  storage 
containers  terminates  employment  or 
transfers  to  responsibilities  ^at  do  not 
allow  access. 

§1017.17    Protection  of  selected 
confidential  Infonnation  during  use. 

(a]  Except  as  provided  in  paragraph 
(b)  selected  confidential  information, 
when  in  actual  use  by  an  authorized 
person,  shall  be  protected  as  follows: 


(1)  Kept  under  the  constant 
surveillance  of  an  authorized  person 
who  is  in  a  physical  position  to  exercise 
direct  security  control  over  the  material; 

(2)  Covered,  turned  face  down,  placed 
in  storage  containers,  or  otherwise 
protected  when  unauthorized  persons 
are  present  or  when  the  material  is  not 
in  use  during  the  day; 

(3)  Discussed  only  with  other 
authorized  persons;  and 

(4)  Returned  to  the  DCO  at  the  close 
of  business  each  day. 

(b)  In  instances  where  selected 
confidential  information  is  to  be  given  to 
a  contractor  or  subcontractor,  the 
information  shall  be  handled  in  the 
same  maimer  as  described  in  paragraph 
(a)  except  that  it  shall  be  returned  at  the 
close  of  business  each  day  to  the  person 
designated  by  the  contractor  or 
subcontractor  to  safeguard  selected 
confidential  infonnation. 

§  1017.18    Reproduction  of  selected 
confidential  information. 

The  reproduction  of  selected 
confidential  information  should  be  kept 
to  an  absolute  minimum.  Reproduction 
of  selected  confidential  information  may 
be  done  only  with  the  approval  and 
under  the  supervision  of  the  DCO  or  his/ 
her  assistant(s].  The  DCO  or  his/her 
assistant  shall  enter  all  copies  into  the 
document  control  system  (Inventory  Log, 
Appendix  VI),  noti^  the  AEDHS.  and 
apply  the  same  control  requirements  as 
for  the  original. 

§  1017.19    Destruction  of  selected 
confidential  information. 

(a)  Documents  containing  selected 
confidential  information  may  be 
destroyed  only  with  the  written 
approval  of  the  AEDHS  and  the  General 
Counsel; 

(b)  Documents  shall  be  destroyed  by 
shredding  or  burning  under  the 
supervision  of  the  DCO  and  in  the 
presence  of  a  witness. 

(c)  The  DCO  shall  record  the 
destruction  on  the  Inventory  Log 
(Appendix  VI)  and  the  Record 
Disposition  Log  (Appendix  VII)  and 
shall  maintain  the  Inventory  Log  and  a 
copy  of  the  User  Sign-Out  Log 
(Appendix  IV)  for  all  records  destroyed 
for  a  period  of  at  least  five  years. 

§1017.20    Discussion  Of  selected 
confidential  infonnation  In  meetings. 

(a)  In  any  meeting,  symposium,  panel 
discussion,  or  seminar  in  which  selected 
confidential  information  will  be 
discussed  by  Commission  employees, 
the  meeting  chairperson  shall: 

(1)  Be  a  person  authorized  to  have 
access  to  selected  confidential 
information; 


(2)  Ensure  that  only  persons 
authorized  to  have  access  to  selected 
confidential  information  are  present 
when  such  infonnation  is  to  be 
discussed; 

(3)  Provide  a  sign-in  sheet,  including 
the  date,  time,  place,  and  subject  of  die 
meeting  and  require  all  attendees  to  sign 
it.  The  chairperson  shall  give  the  sign-in 
sheet  to  the  DCO  who  will  retain  it  for 
one  year. 

(4)  Review  with  the  attendees  their 
responsibility  for  safeguarding  selected 
confidential  information. 

(5)  Ensure  that  no  electronic  recording 
is  made  of  the  meeting  unless  the 
chairperson  has  authorized  it.  If 
authorized  the  recording  must  be  treated 
as  all  other  selected  confidential 
information  and  the  DCO  must  enter  it 
into  the  document  control  system; 

(6)  Ensure  that  the  meeting  room  is 
secured  after  the  meeting.  This  shall 
include  erasing  all  blackboards, 
destroying  all  tear  sheets  and  other 
notes,  and  ensuring  that  nothing  is  left  in 
the  room  which  could  lead  to  an 
unauthorized  disclosure  of  selected 
confidential  information. 

S  1017.21    Newty  created  documents 
containing  selected  confidential 
information. 

When  a  new  docimient  is  created  by 
extracting  information  from  selected 
confidential  documents,  the  newly 
created  document  shall  be  brought  to 
the  attention  of  the  DCO  by  the  close  of 
business  on  the  day  it  is  created.  The 
DCO  shall  follow  the  procedures  in  this 
subpart  for  numbering  and  logging  the 
new  document.  Notes  containing 
-  selected  confidential  information  taken 
fi-om  a  document  or  at  a  meeting  shall 
likewise  be  brought  to  the  attention  of 
the  DCO  for  numbering  and  logging  on 
the  day  they  are  created. 

§1017.22    Transfer  Of  selected 
confidential  Informatloa  * 

(a)  Selected  confidential  information 
shall  be  transferred  between  geographic 
locations  by  personal  delivery  or  by 
registered  maU.  Personal  deUvery  by  a 
person  authorized  to  have  access  to 
selected  confidential  information  shall 
be  the  preferred  method.  In  no  case  will 
the  original  or  the  single  copy  of 
selected  confidential  information  be 
transferred  by  regular  mail. 

(b)  If  the  information  is  to  be 
transmitted  by  mail,  the  DCO  must  send 
it  by  registered  mail,  return  receipt 
requested,  in  a  double  envelope.  Ae 
inner  envelope  must  refiect  the  flame 
and  address  of  the  recipient  wita  the 
following  wording  on  the  front  S|de  of 
the  inner  envelope:  "Confidentic^ 
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Business  Information — ^To  be  opened  by 
addressee  only."  The  outer  envelope 
must  reflect  the  normal  address  without 
the  additional  wording. 

S 1017^    Lost  or  mteptacod  documents. 

If  any  employee  becomes  aware  that  a 
document  containing  selected 
confidential  information  is  lost  or 
otherwise  unaccounted  for,  he/she  shall 
immediately  notify  the  DCO.  If  the 
docimient  is  not  located  within  eight 
working  hours,  the  DCO  shall  refer  the 
matter  to  the  Seciunty  Officer.  If  the 
document  contains  confidential  business 
information  received  from  EPA,  the 
Chief  Information  Control  Branch, 
Management  Suppwrt  Division,  EPA. 
must  be  notified  at  the  same  time  the 
CPSC  Seciuity  Officer  is  notified. 

§1017.24    Violations  Of  security  by 
Commission  smploysss. 

(a)  If  an  employee  violates  or 
apparently  violates  the  security 
provisions  of  this  Part  the  Seciuity 
Officer  shall  investigate  the  violations 
or  apparent  violations,  and  report  the 
matter  to  the  AEDHS  and  the  General 
Counsel. 

(b)  If  the  investigation  by  the  Security 
Officer  uncovers  a  violation  of  the 
security  requirements  of  this  Part  and 
there  is  no  evidence  of  any  unauthorized 
disclosure,  the  Security  Officer  shall 
inform  the  AEDHS  and  the  General 
Counsel. 

(c)  If  the  investigation  by  the  Security 
Officer  uncovers  the  unauthorized 
disclosure  of  selected  confidential 
information,  the  Security  Officer  shall 
inform  the  AEDHS  who  shall 
immediately  notify  the  Executive 
Director  and  the  General  Counsel. 

(d)  If  there  is  a  violation  or  an 
apparent  violation  of  the  security 
regulations  of  this  Part  and/or  an 
investigation  thereof,  as  referred  to  in 
paragraphs  [a],  (b)  and  (cj  above, 
involving  confidential  business 
information  received  from  EPA,  the 
Chief,  Information  Control  Branch, 
Management  Support  Division,  EPA, 
must  be  immediately  notified. 

(e)  The  results  of  any  such 
investigation  regarding  a  violation  or 
apparent  violation  of  security  involving 
confidential  business  information 
received  from  EPA  must  be  immediately 
reported  to  the  Chief,  Information 
Control  Branch,  Management  Support . 
Division,  EPA. 

(f)  If  the  investigation  by  the  Security 
Officer  uncovers  information  reflecting  a 
possible  criminal  violation,  the  Security 
Officer  will  immediately  inform  the 
AEDHS  who  shall  immediately  inform 
the  Executive  Director  and  the  General 
Counsel.  If  there  is  evidence  of  a 


criminal  violation,  the  General  Counsel 
shall  refer  the  matter  to  the  Department 
of  Justice  pursuant  to  28  U.S.C.  535. 

11017^5    IRessrvsdl 

(1017^    [Rsssrvsd] 

Subpart  D— Procedures  for 
Auttiorizing  Access  for  Employees  and 
for  Employees  To  Obtain  Access 

S  1017.27    Request  and  approvai  for 
access  to  selected  confidential  Information. 

(a)  A  Commissioner,  the  Executive 
Director,  Deputy  Executive  Director, 
Associate  Executive  Directors,  the 
General  Counsel,  and  Office  Directors 
have  authority  to  request  access  to 
selected  confidential  information  for 
themselves  or  employees  under  their 
supervision.  A  request  must  be  made  to 
the  AEDHS  by  completing  Part  1  of  the 
document  "Request  for  Access  to 
Selected  Confidential  Information." 
(Appendix  HI)  The  request  must  be 
accompanied  by  a  Confidentiality 
Agreement  (Appendix  I)  signed  by  the 
employee  for  whom  access  is  requested. 

(b)  The  AEDHS  shall  approve  the 
request  for  access  by  completing  Part  2 
of  the  request  form  (Appendix  III)  unless 
he/she  can  demonstrate  that  the 
employee  does  not  have  a  legitimate 
need  to  have  access  to  the  selected 
confidential  information.  If  the  AEDHS 
approves  the  request  for  access,  he/she 
shall  send  the  completed  form  to  the 
Security  Officer  who  will  be  responsible 
for  ensuring  that  an  appropriate  security 
investigation  is  conducted,  as  described 
in  §  1017.28. 

(c)  If  the  AEDHS  determines  that  an 
employee  does  not  have  a  legitimate 
need  to  have  access  to  selected 
confidential  information,  this  decision 
may  be  appealed  to  the  Executive 
Director.  If  the  Executive  Director 
upholds  the  decision  of  the  AEDHS,  the 
denial  of  access  may  be  appealed  to  the 
Chairman. 

{1017.28    Investigations. 

(a)  At  a  minimum,  all  employees  must 
have  a  National  Agency  Check  and 
Inquiries  (NACI)  completed  before  being 
given  access  to  selected  confidential 
information  unless  a  waiver  is  obtained 
in  accordance  with  paragraph  (b).  The 
Security  Officer,  upon  receipt  of 
completed  Parts  1  and  2  of  a  request 
form  for  employee  access  to  selected 
confidential  information  (Appendix  III), 
will  notify  the  Personnel  Office  and 
request  that  a  NACI  investigation  be 
conducted  for  the  employee  if  one  has 
not  been  done  previously.  Upon 
completion  of  the  NACI  indicating  that 
there  is  nothing  of  record  to  preclude  the 
employee's  being  given  access  to 


selected  confidential  information,  the 
Security  Officer  will  complete  Part  3  of 
the  request  form  (Appendix  ID)  to 
authorize  the  employee  to  have  access 
to  selected  confidential  information.  The 
Security  Officer  shall  then  notify  the 
employee  and  the  DCO  who  will  place 
the  employee's  name  on  the  authorized 
access  list 

(b)  If  a  NACI  investigation  has  not 
been  completed  for  an  employee  and 
there  is  an  urgent  need  for  the  employee 
to  have  access  to  selected  confidential 
infoimation,  the  AEDHS  may 
temporarily  waive  the  requirement  for  a 
NAQ.  If  the  AEDHS  waives  the  report, 
he/she  shall  noUfy  the  DCO  of  the 
waiver  in  writing  and  authorize  the  DCO 
to  place  the  employee's  name  on  the 
authorized  access  list  provided  that  the 
Security  Officer  immediately  initiates  a 
NACI  investigation. 

(c)  The  DCO  and  any  a8sistant(s),  the 
Security  Officer,  the  AEDHS  and 
employees,  who  because  of  their 
position  require  full  and  continuous 
access  to  selected  confidential 
information,  must  have  a  full 
background  investigation  completed 
before  assuming  their  responsibilities 
under  this  Part  except  as  provided  in 
paragraph  (d).  The  Personnel  Office  will 
verify  to  the  Security  Officer  that  a  full 
background  investigation  of  the 
responsible  officials  has  been  conducted 
and  that  there  is  nothing  of  record  to 
preclude  them  from  having  access  to 
selected  confidential  information  or 
from  assuming  their  responsibilities 
under  this  Part.  The  Security  Officer  will 
then  inform  the  Executive  Director  who 
will  authorize  the  responsible  officials  in 
writing  that  they  may  have  access  or 
assume  their  responsibilities  under  this 
Part. 

(d)  The  Security  Officer  may 
reconmiend  to  the  AEDHS  that  the 
requirement  for  a  full  background 
investigation  for  the  DCO  and  any 
assistants  be  waived  when  there  is  an 
urgent  need  for  the  official  to  assume 
his/her  duties.  If  the  AEDHS  approves 
the  waiver,  he/she  will  notify  the 
appropriate  official  in  writing  that  the 
official  may  assume  his/her 
responsibiUties  immediately,  provided 
that  an  NACI  investigation  has  been 
completed,  there  is  nothing  of  record  to 
preclude  the  official  from  assuming  his/ 
her  responsibilities,  and  the  Security 
Officer  immediately  initiates  a  full 
background  investigation.  No  waiver  of 
a  full  background  investigation  for  the 
Security  Officer  is  permitted. 
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S  1017^    EmpioyM  access  to 
Infonnation. 

(a)  To  obtain  access  to  selected 
confidential  infonnation,  an  employee 
who  is  authorized  to  have  access  to 
selected  confidential  information  in 
accordance  with  S  1017.15  of  this 
regiilation,  (authorized  employee)  must 
request  the  information  from  the  DCO. 

(1)  The  DCO  must  verify  that  the 
requester  is  on  the  authorized  access 
list; 

(2)  The  DCO  will  retrieve  the 
document  from  storage  and  give  it  to  the 
authorized  employee; 

(3)  The  authorized  employee  must 
return  the  document  to  the  DCO  by 
close  of  business  the  same  day; 

(4)  The  DCO  will  enter  the 
appropriate  information  in  the  User 
Sign-out  Log  (Appendix  IV)  including 
the  name  of  the  authorized  employee 
who  received  the  document  and  the  date 
and  time  checked  out; 

(5)  The  DCO  will  assure  that  each 
document  has  a  control  number  and 
CPSC  Selected  Confidential  Information 
cover  sheet  (Appendix  V)  before 
releasing  the  document,  as  required  by 
Subpart  E  below. 

(b)  If  a  docimient  is  not  returned  to  the 
DCO  by  the  time  it  was  scheduled  to  be 
returned,  the  DCO  will  immediately 
notify  the  Security  Officer  who  will 
investigate  the  matter. 

§1017.30    [Reserved] 

§1017.31    [Reserved] 

Subpart  E— Computer  Security 
Requirements 

§  1017.32   Computer  processing. 

(a)  No  confidential  business 
information  obtained  from  EPA  shall  be 
stored  or  processed  on  a  computer. 

(b)  The  chemical  formula  data 
obtained  by  Special  Order  of  1975  and 
any  other  proprietary  data  made  subject 
to  this  rule  shall  not  be  stored  on  a 
computer.  When  it  is  necessary  to 
process  such  data  on  a  computer,  the 
prior  written  approval  of  the  AEDHS  or 
the  Executive  Director  must  be  obtained. 
A  request  for  processing  addressed  to 
the  AEDHS  or  the  Executive  Director 
must  idendfy  the  requester,  and  contain 
a  description  of  the  need  for  processing 
and  the  document(s)  which  vvill  resiUt 
horn  the  processing. 

(c)  Magnetic  tapes,  punch  cards  and 
other  input  media  containing 
confidential  chemical  formula  data 
obtained  by  Special  Order  of  1975  or  / 
other  proprietary  data  made  subject  to 
this  nile  shall  be  hand-carried  by  a 
Commission  employee  who  is 
authorized  to  have  access  to  the 
information  to  the  appropriate  computer 


facility.  All  processing  shall  be  done 
under  that  employee's  supervision  and 
in  that  employee's  presence  on  a 
computer  which  is  at  that  time 
exclusively  dedicated  to  the  processing 
of  confidential  chemical  formula  data 
obtained  by  Special  Order  of  1975  or 
other  proprietary  data  made  subject  to 
this  rule.  After  completion  of  the 
processing,  no  confidential  data  covered 
by  this  rule  shall  remain  in  the 
computer.  The  authorized  employee 
shall  hand-carry  the  material,  both 
original  and  newly  generated,  back  to 
the  Commission  for  protective  custody. 

(d)  The  DCO  shall  maintain  complete 
records  on  instances  of  computer 
processing  of  th*e  material,  citing  the 
location  of  the  facility,  the  employee 
witnessing  the  computer  processing  of 
the  material,  and  the  date  and  time  of 
the  processing.  Any  computer-generated 
material  shall  be  logged  and 
safeguarded  in  accordance  with  the 
procedures  to  Subpart  C. 

(e)  All  processing  must  be  done  at  a 
computer  facility  which  has  security 
procedures  that  meet  or  exceed  the 
standards  set  forth  in  the  HEW  Manual 
on  ADP  Systems  Security  Required  by 
the  Privacy  Act  of  1974.  IPS  Publication 
3  (July  24, 1975).  If  a  contractor's  or 
subcontractor's  computer  facilities  are 
used  for  the  processing  of  confidential 
chemical  data,  those  faciUties  must  meet 
or  exceed  the  standards  of  the  HEW 
Manual.  The  procedures  in  §  1017.39  of 
these  regulations  must  also  be  followed 
for  contractors  or  subcontractors. 

§1017.33    [Reserved] 

Subpart  F— Authorization  for  the 
Commission  To  Provide  Access  to 
Selected  Confidential  Information  to 
Memt>ers  of  the  Chronic  Hazard 
Advisory  Panels 

§1017.34    Chronic  Hazard  Advisory  Panels 
access  to  selected  confidential  Information. 

(a)  The  Commission  is  authorized  to 
provide  access  to  selected  confidential 
information  to  members  of  the  Chronic 
Hazard  Advisory  Panels  (CHAP), 
established  pursuant  to  Section  28  of  the 
CPSA,  as  amended  in  1981, 15  U.S.C. 
2077. 

(b)  The  selected  confidential 
information  will  be  furnished  to  CHAP 
under  all  of  the  safeguards  relating  to 
Commission  employees  provided  in 
Subparts  B  through  E  herein. 

(c)  Members  of  CHAP  who  obtain 
access  to  selected  confidential 
information  are  subject  to  all  of  the 
provisions  of  Subparts  B  through  E 
herein  relating  to  Commission 
employees. 


Subpart  G— Security  Requirements  for 
Contractors  and  Subcontractors        g 


§1017.35    Contractor  and  sulicontractor 
access  to  selected  confldenttal  tnfonnaBoiv 

(a)  Contractors  and  subcontractors 
are  responsible  for  maintaining  the 
confidentiality  of  selected  confidential 
information  to  which  they  are  given 
access  under  the  terms  of  a  contract 

(b)  Selected  confidential  information 
may  be  furnished  to  Commission  / 
contractors  and  subcontractors  only 
when  it  is  necessary  for  the  performance 
of  work  specified  in  the  contract  or 
subcontract,  when  the  contract  or 
subcontract  contains  the  required 
clauses,  when  the  contractor  or 
subcontractor  and  their  employees  sign 
confidentiality  agreements,  and  when 
the  procedures  in  this  subpart  have  been 
followed.                                               i 


§  1017.36    Contracts  and  sut>contracts 
involving  access  to  selected  confidentiil 
Information. 

(a)  When  a  Commission  office 
initiates  a  Request  for  Proposals  for  a 
contract  and  the  contractor  or 
subcontractor  will  need  access  to 
selected  confidential  information  to 
perform  the  work,  the  Project  Officer 
responsible  for  the  contract  must 
request  approval  for  such  access  from 
the  AEDHS  prior  to  initiating  a  request 
for  proposals.  The  AEDHS  shall  approve 
or  disapprove  the  request  in  writing 
based  upon  a  determination  of  whether 
the  contractor/subcontractor  would 
require  access  to  perform  the  contract 
and  shall  notify  the  person  making  the 
request  of  the  decision. 

(b)  If  the  AEDHS  determines  that  a 
contractor  or  subcontractor  does  not 
have  a  legitimate  need  to  have  access  tii 
data,  this  decision  may  be  appealed  to 
the  Executive  Director.  If  the  Executive 
Director  upholds  the  decision  of  the      , 
AEDHS,  the  denial  of  access  may  be     I 
appealed  to  the  Chairman. 

(c)  After  the  AEDHS  has  approved  a 
request  for  contractor  or  subcontractor 
access,  the  office  requesting  the  access 
shall  notify  the  Contracts  Branch  that 
the  Request  for  Proposals  and  residting 
contract  must  include  the  contract 
provision  set  forth  and  Appendix  Vm. 
"Security  Procedures  for  Handling 
Selected  Confidential  Information 
Provided  to  Contractors  and  \ 
Subcontractors." 

§1017.37    Award  of  contracts  and 
sut>contrsets  Involving  selected  | 

confidential  Informatioa 

In  evaluating  the  proposals  submitted 
by  offerors  responding  to  the  Request 
for  Proposals,  the  Contracts  Branch  and 
the  requesting  office  shall  consider  any 
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potential  organizational  conflicts  of 
interest  that  mi^t  preclude  the  handling 
of  selected  confidenUal  information  by 
the  successful  offeror.  They  shall  also 
consider  the  offeror's  past  performance 
on  similar  contracts  or  subcontracts 
involving  the  handling  of  confidential 
business  information  or  other 
information  of  a  sensitive  natiu*e,  such 
as  national  defense  information  or 
privacy  information. 

§  1017.38    Modifying  existing  contracts 
and  subcontracts  Involving  selected 
confidential  Infonnatioa 

When  a  contract  or  subcontract  is 
already  in  effect  and  a  Commission 
office  determines  that  it  will  be 
necessary  to  furnish  selected 
confidential  information  to  a  contractor 
or  subcontractor  to  perform  the  work 
required,  the  procedures  set  forth  in 
§§  1017.32. 1017.35  and  1017.36  will  be 
followed.  The  contract  or  subcontract 
shall  be  modified  to  include  the 
provisions  set  forth  in  Appendix  VIH 

§  1017.39    Contractor  computer  use  of 
selected  confidential  tnformatioa 

(a)  ConfidenUal  business  information 
furnished  by  EPA  may  not  be 
computerized  by  a  contractor  or 
subcontractor. 

(b)  If  under  a  proposed  contract  or 
subcontract  or  a  proposed  modification 
of  an  existing  contract  or  subcontract 
the  chemical  formula  data  obtained  by 
Special  Order  in  August  1975  or  any 
other  data  made  subject  to  this  rule, 
except  the  data  in  §  1017.39(a),  is 
required  to  be  processed  on  the 
contractor's  or  subcontractor's 
computer,  ^e  requriements  of  §  1017.32 
shall  apply.  In  addition  the  following 
procedures  shall  apply: 

(1)  The  request  for  contractor  or 
subcontractor  access  initiated  under  this 
subpart  must  specify  the  need  for 
computer  use; 

(2)  The  offerer,  contractor,  or 
subcontractor  must  develop  and  submit 
with  its  proposal  a  computer  security 
plan.  The  AEDHS,  with  the  assistance  of 
the  Security  Officer  and  the  Automatic 
Data  Processing  Systems  Division,  will 
review  the  computer  security  plan  to 
determine  its  adequacy.  If  the  plan  is 
adequate,  the  offeror  may  be  considered 
for  award  of  a  contract  or  subcontract, 
or  the  contract  or  subcontract  may  be 
modified. 

(b)  In  the  event  a  contractor's  or 
subcontractor's  facility  is  required  to  be 
inspected  under  this  part, 
representatives  of  the  Automatic  Data 
Processing  Division  will  assist  the 
Security  Officer  in  conducting  the 
inspection. 


S  1017.40    Transfer  of  selected 
confidential  inf onnation  to  contractors  and 

sut>contractors. 

(a)  The  project  officer  responsible  for 
the  contract  or  subcontract  shall  request 
the  required  selected  confidential 
information  from  the  DCO.  TTie  request 
shall  include  the  identity  of  the 
contractor  or  subcontractor,  the  number 
of  the  contract  or  subcontract  a 
Statement  that  the  appropriate  clauses 
are  included  in  the  contract  or 
subcontract  and  that  the  contractor  and 
subcontractor  employees  having  access 
to  the  information  have  signed  a 
nondisclosure  statement.  A  copy  of  the 
approval  given  by  the  AEDHS  should 
also  be  attached. 

(b)  Upon  receipt  of  a  request,  the  DCO 
shall  provide  the  requested  information 
to  the  project  officer  who  shall  deliver 
the  information  to  the  contractor  or 
subcontractor  in  person,  if  feasible.  The 
project  officer  shall  obtain  a  written 
receipt  for  the  information  from  the 
contractor  or  subcontractor  and  send  it 
to  the  DCO. 

(c)  If  the  information  is  to  be 
transmitted  to  the  contractor  or 
subcontractor  by  mail,  the  DCO  must 
send  it  by  registered  mail,  retmn  receipt 
requested,  in  a  double  envelope.  The 
inner  envelope  must  reflect  the  name 
and  address  of  the  recipient  with  the 
following  additional  wording  on  the 
front  side  of  the  inner  envelope: 
"Confidential  Business  Information — To 
be  Opened  by  Addressee  Only."  The 
outer  envelope  must  reflect  the  normal 
address  without  the  additional  wording. 

§  1017.41    Inspection  of  contractor  and 
subcontractor  facilities. 

(a)  After  the  award  or  modification  of 
a  contract  the  Contracts  Office  shall 
immediately  request  the  Security  Officer 
to  verify  and  certify  in  writing  that  a 
contractor  or  subcontractor  has  in  place 
adequate  facilities  and  procedures  to 
ensure  the  security  of  selected 
confidential  information. 

(b)  A  copy  of  the  Security  Officer's 
report  must  immediately  be  sent  to  the 
Chief,  Information  Control  Branch, 
Management  Support  Division,  EPA,  for 
approval.  Until  CPSC  receives  such 
approval  it  must  not  furnish  to  any 
contractor  or  subcontractor  any 
confidential  business  information  it  has 
received  from  EPA. 

(c)  The  Contracts  Office  may  request 
the  Securify  Officer  to  assure  himself/ 
herself  that  the  contractor  has  taken 
necessary  steps  to  protect  the  selected 
confidential  information.  A  copy  of  the 
Security  Officer's  report  shall 
immediately  be  sent  to  the  Chief, 
Information  Control  Branch, 
Management  Support  Division,  EPA. 


§  1017.42    Return  of  Information. 

Upon  completion  of  the  contractor 
and  subcontract  the  project  officer 
responsible  for  the  contractor  or 
subcontract  shall  obtain  all  copies  of  the 
information  fitim  the  contractor  or 
subcontractor  and  send  them  to  the 
DCO. 

§1017.43    Violations  of  security  by 
contractors  and  subcontractors. 

(a)  If  a  contractor  or  subcontractor 
violates  or  apparentiy  violates  the 
security  terms  of  a  contractor  or 
subcontract  obligating  it  to  protect 
selected  confidential  information,  the 
Securify  Officer  shall  investigate  the 
violations  or  apparent  violations,  and 
report  the  matter  to  the  AEDHS  and  the 
General  Counsel. 

(b)  If  the  investigation  by  the  Security 
Officer  uncovers  a  violation  of  the 
securify  requirements  of  the  contract 
and  there  is  no  evidence  of  any 
unauthorized  disclosure,  the  Securify 
Officer  shall  inform  tiie  AEDHS,  Uie 
General  Counsel  and  the  Contracting 
Officer  who  shall  take  appropriate 
action  under  the  terms  of  the  contiract  or 
subcontract 

(c)  If  the  investigation  by  the  Securify 
Officer  uncovers  the  unauthorized 
disclosure  of  selected  confidential 
information,  the  Securify  Officer  shall 
immediately  inform  the  AEDHS  who 
shall  immediately  notify  the  Executive 
Director  and  the  General  Counsel. 
Appropriate  action  under  the  terms  of 
the  contract  or  subcontract  shall  be 
taken.  This  action  may  include 
terminating  the  contract  or  subcontract 
and/or  notifying  any  affected  business 
so  that  it  may  pursue  remedies  as  set 
forth  in  the  contract  or  subcontract. 

(d)  If  the  investigation  by  the  Security 
Officer  uncovers  information  reflecting  a 
possible  criminal  violation,  the  Security 
Officer  will  immediately  inform  the 
AEDHS  who  shaU  immediately  notify 
the  General  Coimsel.  If  there  is  evidence 
of  a  criminal  violation,  the  General 
Counsel  shall  refer  the  case  to  the 
Department  of  Justice  pursuant  to  15 
U.S.C.  2613(d)(2). 

Request  for  Comments 

Interested  persons  are  invited  to 
submit  written  comments  by  September 
7, 1982.  Comments  may  be  accompanied 
by  written  data,  views  and  arguments, 
and  should  be  addressed  to  the 
Secretary,  Consumer  Product  Safefy 
Commission,  Washington,  D.C.  20207. 

Received  comments  may  be  seen  in 
the  Office  of  the  Secretary,  Eighth  Floor, 
1111  ISlh  Sti«et  N.W.,  Washington,  D.C. 
between  8:30  a.m.  and  5:00  p.m.,  Monday 
through  Friday.  (Sec.  6(a)(2),  Pub.  L  92- 


573.  86  Stat.  1207;  15  U.S.C.  2055(a)(2). 
as  amended  by  the  Consumer  Product 
Safety  Act  Amendments  of  1981  (Pub.  L 
97-35.  95  Stat.  703-752)). 

Dated:  June  30. 1982. 
Sadye  E.  Dunn, 

Secretary,  Consumer  Product  Safety 
Commission. 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission  ' 

18  CFR  Part  271 

[Docket  No.  RM79-76-098  (Montana— 1)] 

High-Cost  Gas  Produced  from  Tight 
Formations;  Public  Hearing 

July  1. 1982. 

agency:  Federal  Energy  Regulatory 

Commission,  DOE. 

ACTION:  Notice  of  public  hearing. 

summary:  On  June  1, 1982,  the  Director 
of  the  Office  of  Pipeline  and  Producer 
Regulation  of  the  Federal  Energy 
Regulatory  Commission  issued  a  Notice 
of  Proposed  Rulemaking  (47  FR  24342, 
June  4, 1982)  proposing  to  adopt  the 
recommendation  of  the  Montana  Oil  and 
Gas  Conservation  Board  and  the  United 
States  Minerals  Management  Service 
that  the  Bowdoin,  Greenhorn  and 
Phillips  Formations  in  Montana  be 
designated  as  tight  formations  under 
§  271.703  of  the  Commission's 
regulations  (18  CFR  271.703).  Pursuant  to 
a  request  from  an  interested  party 
received  in  response  to  the  Notice  of 
Proposed  Rulemaking,  a  public  hearing 
will  be  held  in  this  docket. 
DATES:  The  public  hearing  will  be  held 
on  Monday,  July  27, 1982,  at  10:00  a.m. 
Requests  to  participate  and  amount  of 
time  requested  should  be  directed  to  the 
Secretary  of  the  Commission  no  later 
than  July  19, 1982. 

ADDRESS:  The  hearing  will  be  held  in  a 
hearing  room  at  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Sb*eet,  N.E..  Washington.  D.C. 
20426. 

Requests  to  participate  and  questions 
regarding  participation  should  be 
directed  to  the  OfHce  of  the  Secretary, 
825  North  Capitol  Street,  N.E.. 
Washington.  D.C.  20426. 

FOR  FURTHER  INFORMATION  CONTACT: 

Leslie  Lawner,  (202)  357-8511. 

SUPPLEMENTARY  INFORMATION:  The 

public  hearing  will  not  be  of  a  judicial  or 
evidentiary  type.  There  will  be  no  cross 
examination  of  persons  presenting 


statements.  However,  the  panel  may 
question  such  persons  and  any 
interested  persons  may  submit  to  the 
presiding  officer  questions  to  be  asked 
of  persons  making  statements.  The 
presiding  officer  will  determine  whether 
the  question  is  relevant  and  whether  the 
time  limitations  permit  it  to  be 
presented.  Any  further  procedural  rules 
will  be  announced  by  the  presiding 
officer  at  the  hearing.  Transcripts  of  the 
hearing  will  be  available  in  the  public 
file  for  this  proceeding.  Docket  No. 
RM79-76-098  (Montana— 1),  in  the 
Commission's  Office  of  Public 
Information,  and  may  be  ordered  from 
that  office. 

Requests  to  participate  in  the  hearing 
should  be  submitted  by  July  19, 1982,  to 
the  Office  of  the  Secretary,  and  should 
request  the  amount  of  time  required  for 
the  oral  presentation.  Persons 
participating  at  the  hearing  should,  if 
possible,  bring  50  copies  of  their 
testimony  to  the  hearing.  A  list  of  the 
participants  in  the  hearing  will  be 
available  in  the  Conmiission's  Office  of 
Public  Information  and  at  the  hearing 
room  on  the  morning  the  hearing  is 
convened. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  82-18365  Filed  7-6-82:  8:45  am) 
BILUNG  CODE  6717-01-M 


FEDERAL  MEDIATION  AND 
CONCILIATION  SERVICE 

29  CFR  Part  1404 

Arbitration  Services;  Procedures  and 
Fees 

agency:  Federal  Mediation  and 

Conciliation  Service. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Federal  Mediation  and 
Conciliation  Service  is  proposing  to 
amend  29  CFR  Part  1404  by  (1)  deleting 
the  first  sentence  of  5  1404.16(a)  which 
states  "No  administrative  or  filing  fee  is 
charged  by  the  Service",  and  (2)  adding 
a  new  Subpart  D — Fees  for  Arbitration 
Services.  "The  Purpose  of  the  deletion 
and  the  new  Subpart  is  to  estabUsh  a 
system  of  fees  which  will  equal  the  cost 
of  the  services  provided  by  this  agency's 
Division  of  Arbitration  Services.  The 
appropriation  provisions  for  FMCS 
currently  before  the  Congress  provide 
that  no  part  of  the  appropriation  shall  be 
available  for  arbitration  services  except 
to  the  extent  that  fees  are  collected  from 
the  users  of  such  services,  and  that  the 
Director  of  FMCS  shall  prescribe  fees  to 
recover  the  total  expense  of  the  services 
furnished.  If  these  provisions  are 


enacted,  compliance  by  FMCS  will  be 
initiated  by  the  issuance  of  final  fee 
regulations. 

DATE:  Written  comments  must  be 
received  by  September  7. 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  B.  Broff,  General  Counsel 
Federtd  Mediation  and  Conciliation 
Service.  2100  K  Street,  N.W., 
Washington,  D.C.  20427,  phone  number 

(202)  653-5305. 

SUPPLEMENTARY  INFORMATION:  i 

Interested  persons  and  parties  are         j 
invited  to  participate  in  the  development 
of  the  proposed  regulations  by 
submitting  such  written  comments,        I 
arguments  or  views  as  they  may  desire. 
All  written  communications  received  on 
or  before  the  date  required  for 
submission  will  be  considered  by  the 
Director  before  action  is  taken  on  the 
proposed  regulations.  All  written 
submissions  will  be  available  for  public 
inspection  during  business  hours  in  the 
office  of  the  General  Coimsel,  Room 
908,  2100  K  Street  N.W.,  Washington, 
D.C. 

The  considerations  underlying  the 
proposed  changes  are:  (1)  Since  the 
benefits  of  arbitration  services  accrue 
primarily  and  directly  to  the  users,  it  is 
appropriate  that  they  incur  the  cost;  (2) 
users  of  these  services  currently  pay  the 
arbitrator's  charges  themselves,  and  (3) 
the  free  provision  of  these  arbitration 
services  uiinecessarily  affects  private 
agencies  which  must  charge  .  fee  for 
similar  services. 

The  anticipated  effects  of  the 
proposed  changes  are:  (1)  Only  a  minor 
impact  on  the  conduct  of  labor- 
management  relations,  and  (2)  some 
reduction  in  FMCS  arbitration  caseload 

The  proposed  regulation  has  been 
reviewed  under  the  provisions  of  j 

Executive  Order  12291  and  has  been      ' 
determined  not  to  be  a  major  rule.  It  is 
also  certified,  in  accordance  with  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601. 
et.  seq.)  that  this  rule  if  promulgated  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  29  CFR  Part  1404 

Administrative  practice  and 
procedure.  Labor  management  relations, 
Arbitration. 

PART  1404— ARBITRATION  SERVICES 
{1404.16    [AmendMl]  I 

1.  It  is  proposed  that  Part  1404  of  Title 
29  of  the  Code  of  Federal  Regiilations  bc^ 
amended  by  removing  the  first  sentence 
of  §  1404.16(a)  which  reads:  "No 
administrative  or  filing  fee  is  charged  by 
the  Service". 
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2.  Part  1404  is  further  amended  by 
adding  the  following  new  Subpart: 

Subpart  P—Fms  for  Arbitration  ScrviCM 

1404.18  Fee  schedule. 

1404.19  Payment  of  fees. 

Subpart  D— Fees  for  Ar1>itratton 
Services 

{1404.18    FMSdMdute. 

The  schedule  of  fees  for  arbitration 
services  is  as  follows: 

(a)  For  furnishing  a  panel  of 
arbitrators  in  conformance  with 

S  1404.12— twenty  five  dollars  ($25.00). 

(b)  For  the  direct  appointment  of  an 
arbitrator,  without  the  furnishing  of  a 
panel — thirty  dollars  ($30.00). 

(c)  For  the  appointment  of  permanent 
umpires,  boards  or  panels — cost  will  be 
determined  based  on  the  particular 
request. 

S  1404.19    Payment  of  fees. 

Payment  shall  be  made  at  the  time 
that  a  request  for  arbitration  services  is 
made.  Requests  for  services  which  are 
not  accompanied  by  payment  will  not  be 
honored.  Payments  shall  be  made  by 
certified  check  or  money  order,  made 
payable  to  "Federal  Mediation  and 
Conciliation  Service",  and  should  be 
sent  to  FMCS,  Division  of  Arbitration 
Services,  2100  K  Street,  N.W.. 
Washington,  D.C.  20427. 

Dated:  July  1, 1982. 
Kenneth  E.  Moffett. 

Director. 

(FR  Doc  82-18361  PIM  7-0-82: 8:45  un) 
WLUNO  CODE  e732-01-« 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  915 

Public  Comment  and  Opportunity  for 
Public  Hearing  on  Modified  Portions  of 
the  Iowa  Permanent  Regulatory 
Program 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
Interior. 

action:  Proposed  rule:  Notice  of  receipt 
of  permanent  program  modifications; 
public  comment  period  and  opportimity 
for  public  hearing. 

summary:  OSM  is  announcing 
procedures  for  the  public  comment 
period  and  for  a  pubUc  hearing  on  the 
substantive  adequacy  of  two  program 
amendments,  one  of  which  is  intended 
to  satisfy  a  condition  imposed  by  the 


Secretary  of  the  Interior  on  the  approval 
of  the  Iowa  Permanent  Regulatory 
Program  (hereinafter  referred  to  as  the 
Iowa  program)  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA). 

This  notice  sets  forth  the  times  and 
locations  that  the  Iowa  program  and  the 
proposed  amendments  are  available  for 
public  inspection,  the  comment  period 
during  which  interested  persons  may 
submit  written  comments  on  the 
proposed  program  elements,  and  the 
procedures  that  will  be  followed  at  the 
public  hearing. 

DATE:  Written  comments  must  be 
received  on  or  before  4:00  p.m.  on 
August  13, 1982,  to  be  considered  in  the 
Secretary's  decision  on  whether  the  one 
proposed  amendment  satisfies  the 
Secretary's  condition  of  approval  of  the 
Iowa  program,  and  on  whether  the  other 
proposed  amendment  satisfies  the 
criteria  for  approval  for  State  program 
amendments  at  30  CFR  732.15. 

A  public  hearing  on  the  proposed 
modifications  has  been  scheduled  for 
7:00  p.m.  on  August  10, 1982,  at  the 
address  listed  below  under 

"ADDRESSES". 

Any  person  interested  in  making  an 
oral  or  written  presentation  at  the 
hearing  should  contact  Richard  Rieke  at 
the  address  and  phone  number  listed 
below  by  July  29. 1982.  If  no  person  has 
contacted  Mr.  Rieke  to  express  an 
interest  in  participating  in  the  hearing 
by  the  above  date,  the  hearing  will  be 
cancelled.  A  notice  announcing  any 
cancellation  will  be  published  in  the 
Federal  Register. 

ADDRESSES:  The  public  hearing  will  be 
held  at  the  Holiday  Inn.  Capital  Plaza, 
1050  6th  Ave.,  Des  Moines,  Iowa  50314. 
Written  comments  should  be  mailed  or 
hand  delivered  to:  Richard  Rieke,  State 
Office  Director,  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Scarritt 
Building,  818  Grand  Avenue,  Kansas 
City.  Missouri  64106;  Telephone  (816) 
374-3920. 

Copies  of  the  Iowa  program,  the 
proposed  modifications  to  the  program, 
a  listiiig  of  any  scheduled  public 
meetings  emd  all  written  comments 
received  in  response  to  this  notice  will 
be  available  for  review  at  the  OSM 
State  Office  and  the  Office  of  the  State 
regulatory  authority  listed  below, 
Monday  through  Friday,  8:00  a.m.  to  4:00 
p.m.,  excluding  holidays. 

Office  of  Surface  Mining  Reclamation 
and  Enforcement,  State  Office, 
Scairitt  Building,  Fifth  Floor,  818 
Grand  Avenue,  Kansas  City,  Missouri 
64106. 

Iowa  Department  of  Soil  Conservation, 
Mines  and  Minerals  Division.  Wallace 


State  Office  Building.  Des  Moines, 
Iowa  50319. 
FOR  FURTHER  INFORMATION  CONTACT: 

Richard  Rieke.  State  Office  Director, 
Scarritt  Building,  818  Grand  Avenue, 
Kansas  City,  Missouri  64106;  Telephone: 
(818)  374-3920. 

SUPPLEMENTARY  INFORMATION:  On 

February  28. 1980,  OSM  received  a 
proposed  regulatory  program  from  the 
State  of  Iowa.  On  October  16, 198a 
following  a  review  of  the  proposed 
program  as  outlined  in  30  CFR  Part  732, 
the  Secretary  approved  in  part  and 
disapproved  in  part  the  proposed 
program  (45  FR  68673-68675).  The  State 
of  Iowa  resubmitted  its  proposed 
regulatory  program  and  after  a 
subsequent  review,  the  Secretary 
approved  the  program  subject  to  the 
correction  of  three  minor  deficiencies. 
The  approval  was  effective  upon 
publication  of  the  notice  of  conditional 
approval  in  the  January  21, 1981,  Federal 
Register  (46  FR  5885-5892). 

Information  pertinent  to  the  general 
background,  revisions,  modifications, 
and  amendments  to  the  proposed 
permanent  program  submission,  as  well 
as  the  Secretary's  findings,  the 
disposition  of  comments  and  a  detailed 
explanation  of  the  conditions  of 
approval  of  the  Iowa  Program  can  be 
found  in  the  January  21. 1981,  Federal 
Register  (46  FR  5885-5892). 

The  three  deficiencies  in  the  Iowa 
program  that  the  Secretary  required 
Iowa  to  correct  as  conditions  of 
approval  were  as  follows: 

1.  Iowa  did  not  have  fully  enacted 
regulations  to  provide  for  civil  and 
criminal  sanctions  for  violations  of  the 
Iowa  law.  regulations  and  conditions  of 
permits  and  exploration  approvals, 
including  penalties  consistent  with 
section  518  of  SMCRA  (30  U.S.C.  268) 
and  30  CFR  Part  845. 

2.  The  Iowa  Administrative 
Procedures  Act  requires  that  an 
administrative  hearing  be  held  prior  to 
the  issuance  of  a  cessation  order  for 
failure  to  abate  a  violation.  This 
requirement  conflicts  with  section  14(2) 
of  the  Iowa  Surface  Coal  Mining  Act 
and  with  section  521(a)(3)  of  SMCRA, 
which  provide  that  a  cessation  order 
shall  be  issued  immediately  upon  the 
expiration  of  the  time  for  abatement  if 
abatement  has  not  been  accomphshed. 

3.  The  Iowa  program  did  not  establish 
penalties  as  stringent  as  those  provided 
in  section  704  of  SMCRA  relating  to 
protection  of  employees  during 
performance  of  their  duties. 

In  accepting  the  Secretary's 
conditional  approval.  Iowa  agreed  to 
correct  the  regulatory  deficiencies 
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concerning  provisions  for  proposal  and 
assessment  of  civil  penalties  and 
protection  of  State  employees  by  July  1, 
1981,  and  the  statutory  deficiency 
concerning  the  issuance  of  cessation 
orders  for  failure  to  abate  notices  of 
violations  by  January  1, 1982.  In  a 
Federal  Register  notice  dated  February 
23. 1982,  (47  FR  7829-7830),  the  Secretary 
extended  the  date  to  correct  the 
statutory  deficiency  to  September  1. 
1982. 

Submission  of  Revisions 

On  October  1. 1981.  OSM  received 
from  the  Iowa  Department  of  Soil 
Conservation,  revisions  to  its  permanent 
program  intended  to  correct  deficiencies 
numbers  1  and  3  above. 

Following  a  review  of  the 
amendments  submitted  by  Iowa  as 
outlined  in  30  CFR  732,  the  Secretary 
determined  that  the  amendments 
submitted  by  the  State  satisfied 
conditions  1  and  3.  Notice  of  the 
Secretary's  decision  to  approve  the 
amendments  and  to  remove  conditions 
"a"  and  "c"  was  published  in  the 
Federal  Register  on  May  26, 1982  (47  FR 
22950-22954). 

On  June  7, 1982.  OSM  received  from 
the  Iowa  Department  of  Soil 
Conservation  an  adopted  statutory 
amendment  (Iowa  Senate  Bill  2660) 
which  revises  the  Iowa  Surface  Coal 
Mining  Act  at  section  83.14,  subsection 
2,  unnumbered  paragraph  2.  Code  1981 
and  at  section  83.14,  subsection  7, 
paragraph  a.  Code  1981.  The  full  text  of 
Iowa  Senate  Bill  2660  is  contained  in  the 
Iowa  Administrative  Record,  under 
number  LA-203. 

Section  1  of  the  bill  amends  section 
83.14.2.  Iowa  Code  (1981)  to  allow  the 
director  of  the  Iowa  Department  of  Soil 
Conservation  to  issue  a  cessation  order 
for  a  coal  operator's  failure  to  abate  a 
violation  within  the  time  allowed, 
without  having  to  comply  with  the 
normal  prior  hearing  requirements  of  the 
Iowa  Administrative  Procedures  Act, 
section  17A.18.3. 1.C.  (1981).  This  change 
is  intended  to  correct  deficiency  2  as 
listed  above  and  thereby  satisfy 
condition  "b"  of  the  Secretary's 
approval  as  stipulated  at  30  CFR 
915.11(b). 

Section  2  of  the  bill  is  not  related  to 
one  of  the  conditions.  It  is  a  State- 
generated  amendment  to  section 
8S.14.7(a),  I.e.  (1981)  which  does  two 
things.  First,  it  strikes  the  redundant 
phrase  "on  ths  request  for  temporary 
reUef."  Second,  it  adds  a  sentence  that 
says  the  temporary  relief  hearing  need 
not  be  held  as  a  contested  case  under 
chapter  17A.  The  rule  allows  a  hearing 
officer  to  hold  a  temporary  relief  hearing 
within  the  mandatory  five  day  period 


without  having  to  comply  with  all  the 
formal  notice  requirements  that 
normally  precede  an  evidentiary 
administrative  hearing  pursuant  to 
section  17A.12, 1.C.  (1981).  Instead,  the 
minimum  notice  requirements  of  section 
83.14.7.  which  are  consistent  with  30 
U.S.C.  1275(c).  govern  temporary  relief 
proceedings.  The  losing  party  still  has 
full  rights  to  a  contested  case  hearing, 
prior  to  which  the  notice  requirements  of 
section  17A.12  will  apply. 

The  Secretary  seeks  public  comment 
on  whether  the  statutory  amendment 
which  amends  section  83.14.2  of  the 
Iowa  Code  corrects  deficiency  2  and 
thereby  satisfies  condition  "b"  of  the 
Secretary's  approval.  If  the  program 
amendment  is  approved,  the  condition 
specified  in  30  CFR  915.11(b)  vnll  be 
removed.  In  addition,  the  Secretary 
seeks  comment  on  whether  the  statutory 
amendment  to  section  83.14.7(a)  of  the 
Iowa  Code  satisfies  the  criteria  for 
approval  of  State  program  amendments 
at  30  CFR  732.15. 

Additional  Determinations 

1.  Compliance  with  the  National 
Environmental  Policy  Act.  The 
Secretary  has  determined  that  pursuant 
to  secUon  702(d)  of  SMCRA,  30  U.S.C, 
1292(d),  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Compliance  with  the  Regulatory 
Flexibility  Act.  The  Secretary  hereby 
determines  that  this  proposed  rule  will 
not  have  a  significant  economic  impact 
on  small  entities  within  the  meaning  of 
the  Regulatory  Flexibility  Act,  5  U.S.C. 
601  et  seq. 

3.  Compliance  with  Executive  Order 
No.  12291.  Regulations  concerning 
satisfaction  of  conditions  of  approval  of 
State  regulatory  programs  under 
SMCRA  have  been  granted  a  categorical 
exemption  bom  the  requirement  to 
prepare  a  Regulatory  Impact  Analysis. 

Dated:  July  1. 1982. 

William  Sdunitt. 

Assistant  Director,  Program  Operations  and 
Inspection. 

pit  Doa  82-18368  Filml  7-8-82;  8:45  ami 
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30  CFR  Part  946 

Public  Dlsdosura  of  Comments 
Received  From  Federal  Agencies  on 
the  Virginia  Proposed  Prograft 
Amendment 

aocncy:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM). 
Interior. 


action:  Disclosure  of  comments  on  tlie 
Virginia  proposed  program  amendment 
from  Federal  agencies. 


SUMMARr.  Before  die  Secretary  of  the 

Interior  may  approve  State  regulatorj 
program  amendments  submitted  undtT 
section  503(a)  of  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA),  the  views  of  certain  Fedenil 
agencies  must  be  solicited  and 
disclosed.  The  Secretary  has  soUcitedl 
conunents  from  these  agencies,  and  id 
today  aimouncing  their  public 
disclosure. 

addresses:  Copies  of  the  comments 
received  are  available  for  public  review 
during  business  hours  at: 

Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Room  5315, 1100  IL 
Street  NW.,  Washington.  D.C 
Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Highway  23,  South. 
Big  Stone  Gap,  Virginia  24219 
Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Flannagan  and 
Carroll  Streets,  Lebanon,  Virginia 
24266  , 

Virginia  Division  of  Mined  Land  | 

Reclamation,  630  Powell  Avenue.  Big 
Stone  Gap.  Virginia  24219. 
FOfI  FURTHER  INFORMATION  CONTACT: 
Mr.  Arthur  Abbs,  Chief,  Division  of     i 
State  Program  Assistance,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  U.S.  Department  of  the 
Interior.  South  Building.  1951 
Constitution  Avenue  NW.,  Washington, 
D.C.  20240.  Telephone:  (202)  343-5361. 
SUPPLEMENTARY  INFORMATION:  The 
Secretary  is  evaluating  the  proposed 
amendment  submitted  by  Virginia  for 
his  review  on  January  28. 1982.  See  the 
April  26. 1982  Federal  Register  (47  FR 
17827-17829).  In  accordance  with 
section  503(b)(1)  of  SMCRA  and  30  CFK 
732.17(h)(10)(i).  this  amendment  to 
Virginia's  program  may  not  be  approved 
until  the  Secretary  has  solicited  and 
publicly  disclosed  the  views  of  the 
Administrator  of  the  Environmental 
Protection  Agency,  the  Secretary  of 
Agriculture,  and  the  heads  of  other 
Federal  agencies  concerned  with  or 
having  special  expertise  relevant  to  the 
program  amendment  as  proposed.  In  this 
regard,  the  following  Federal  agencies 
were  invited  to  comment  on  the  Virginia 
program  amendment: 

Department  of  Agriculture: 

Soil  Conservation  Service 

Forest  Service 
Advisory  Coimdl  od  Historte 

Pressrvation 
Department  of  Labor 

Mine  Safety  and  Health 
Administration 
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Environmental  Protection  Agency 
Department  of  the  Interior 

Bureau  of  Land  Management 

Bureau  of  Mines 

Fish  and  Wildlife  ^rvice 

National  Park  Service 

Geological  Survey 
U.S.  Army  Corps  of  Engineers 

Of  those  agencies  invited  to  comment, 
OSM  received  comments  from  the 
following  offices: 
Department  of  the  Interior 

Fish  and  Wildlife  Service 

Biu'eau  of  Land  Management 

Minerals  Management  Service 

National  Park  Service 
Department  of  Agriculture: 

Soil  Conservation  Service 
Department  of  Labor 

Mine  Safety  and  Health 
Administration. 

These  comments  are  available  for 
review  and  copying  during  business 
hours  at  the  locations  listed  above  under 
"Addresses". 

Dated  July  1, 1962. 
WlHan  Sckmitt. 

Assistant  Director,  Program  Operations  and 
Inspection,  Office  of  Surface  Mining. 

[FR  Doc  «-1S387  PUed  7-»-82: 8:48  im) 
BUJM  CODE  431O-06-II 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[A-e-fRL  207S-a] 

Revision  to  New  Mexico  Amended 
Regulation  Na  801,  "Excess  Emissions 
During  Malfunction,  Startup, 
Shutdown,  or  Scheduled  Maintenance" 

AOSNCY:  Environmental  Protection 

Agency  (EPA). 

action:  Proposed  Approval. 

summary:  This  action  proposes 
approval  of  a  revision  to  the  New 
Mexico  State  Implementation  Plan  (SIP) 
which  was  submitted  by  the  Governor 
on  May  16, 1981.  Specifically,  the  State 
revised  Regulation  No.  801  "Excess 
Emissions  During  Malfunction,  Startup, 
Shutdown,  or  Scheduled  Maintenance," 
upon  EPA's  request  to  conform  with  the 
minimum  criteria  established  in  the 
malfunction  regiilations  promulgated  for 
Kennecott  Copper  on  April  27, 1977  (42 
FR  21472). 

DATIS:  Interested  persons  are  invited  to 
submit  comments  on  this  proposed 
action  on  or  before  August  6, 1982. 
AOORCSSES:  Written  comments  should 
be  submitted  to  the  address  below: 


Environmental  Protection  Agency, 
Region  6,  Air  and  Waste  Management 
Division,  Air  Programs  Branch, 
Implementation  Plan  Section,  1201  Elm 
Street,  Dallas,  Texas  75270. 

Copies  of  the  State's  submittal  are 
available  for  inspection  during  normal 
business  houirs  at  the  address  above  and 
at  the  following  location:  New  Mexico 
Enviommental  Improvement  Division, 
Health  and  Environmental  Department, 
Air  Quality  Bureau,  P.O.  Box  968  Crown 
Building,  Santa  Fe,  New  Mexico  87503. 

FOR  RiRTHER  INFORMATION  CONTACT: 

Katie  Griffith,  Implementation  Plan 
Section,  Region  6,  Air  and  Waste 
Management  Division,  Air  Programs 
Branch,  1201  Ehn  Street.  Dallas,  Texas 
75270  (214)  767-2742. 
SUPPLEMENTARY  INFORMATION:  On  May 

16, 1981,  the  Governor  of  New  Mexico 
submitted  the  amended  Regulation  No. 
801  "Excess  Emissions  During 
Malfunction,  Startup,  Shutdown  or 
Scheduled  Maintenance"  as  a  revision 
to  the  New  Mexico  SIP.  EPA  reviewed 
the  State's  submittal  in  comparison  with 
the  State's  previously  approved 
malfunction  regulation  and  developed 
an  evaluation  report'  which  is  based  on 
the  minimum  criteria  for  an  approvable 
malfimction  regulation.  This  evaluation 
report  is  available  for  inspection  by 
interested  parties  during  normal 
business  hours  at  the  EPA  Region  8 
office  and  the  other  address  listed 
above. 

New  Mexico's  previously  approved 
regidation  does  not  meet  any  of  the 
minimum  criteria  established  in  the 
malfunction  regulations  for  Kennecott. 
The  amended  regulation  meets  all  of  the 
minimum  criteria  for  an  approvable 
malfunction  regulation  except  that  it 
exempts  excess  emissions  during 
scheduled  maintenance.  However,  with 
regard  to  such  emissions,  the  source 
must  demonstrate  to  the  Department's 
satisfaction  that  the  excess  emissions 
could  not  have  been  avoided  through 
better  scheduling  for  maintenance  or 
through  better  operation  and 
maintenance  practices.  In  a  subsequent 
letter,  the  State  clarified  the  Bureau's 
approach  as  it  applies  to  scheduled 
maintenance  by  referencing  an  internal 
New  Mexico  memo.  Itiis  memo  {A'ovides 
examples  of  situations  when  excess 
emissions  during  scheduled 
maintenance  would  not  be  considered  a 
violation  of  Regulation  801  if  properly 
reported  by  a  source.  EPA  agrees  with 


'  EPA  Review  of  New  Mexico'i  State 
Implementation  Plan  RevUion  for  Regulatioa  No. 
601  "Excess  Emissions  During  Malfunction,  Startup. 
Shutdown,  or  Scheduled  Maintenance." 


this  interpretation  and  the  procedure  in 
which  the  Bureau  implements  the 
amended  regulation.  EPA  is  proposing 
approval  of  the  Bureau's  procedure  only, 
and  would  consider  appropriate 
enforcem^t  actions  in  situtations  which 
differ  significantly  from  the  examples 
(e.g.,  where  better  scheduling  for 
maintenance  could  have  oociured). 

The  amended  regulation  also  contains 
several  definitions  comparable  to  those 
which  were  established  in  the  Kennecott 
malfimction  rulemaking.  The  most 
significant  one  is  "malfunction"  which  is 
defined  as  any  sudden  and  unavoidable 
failure  of  air  pollution  control 
equipment,  process  equipment  or 
process  to  operate  in  an  expected 
manner.  Failures  that  are  caused 
entirely  or  in  part  by  poor  maintenance, 
careless  operation  or  any  other 
preventable  equipment  breakdown  shall 
not  be  considered  a  malfunction.  In 
adopting  this  definition,  the  State  has 
estabUshed  that  it  does  not  consider 
preventable  upsets  to  be  malfunctions. 

The  amended  regulation  is  much  more 
stringent  than  the  previously  approved 
regulation  since  it  meets  the  minimum 
criteria;  requires  more  documentation  by 
the  source;  requires  the  State  to  evaluate 
the  submitted  documentation;  and 
contains  several  definitions  comparable 
to  those  which  were  established  in  the 
Kennecott  malfunction  rulemaking. 

Based  on  these  factors,  EPA  is 
proposing  approval  of  the  amended 
Regulation  No.  801. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Under  5  U.S.C.  605(b),  the 
Administrator  has  certified  that  SIP 
approvals  do  not  have  a  significant 
economic  impact  oiC  a  substantial 
number  of  small  entities.  (See  46  FR 
8709.) 

List  of  SubjecU  In  40  CFR  Fart  52 

Air  pollution  control.  Ozone,  Sulfiu* 
oxides.  Nitrogen  dioxide,  Lead, 
Particulate  matter,  Carbon  monoxide. 
Hydrocarbons. 

This  notice  of  proposed  approval  is 
issued  under  the  authority  of  section  110 
of  the  Clean  Air  Act,  as  amended,  42 
U.S.C.  7410. 

Dated:  March  10. 1962. 
Dick  Whittiiigtoo. 

Regional  A  dministralor. 

(FR  Oca  B1-U324  Piled  7-«-a>:  tM  am] 
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40  CFR  Parte  52  and  81 
(A-5-FRL  2154-3] 

Ohio  State  Implementation  Plan;  Sulfur 
Dioxide  Stendards 

AGENCY:  Environmental  Protection 

Agency. 

action:  Response  to  Petition  for 

Reconsideration. 

summary:  On  July  25, 1980  (45  FR 
49550),  EPA  revised  the  Federally 
promulgated  Ohio  State  Implementation 
Plan  for  sulfur  dioxide  (SO,)  for  PPG 
Industries,  Inc.,  (PPG)  Barberton  plant  in 
Summit  County.  Ohio.  On  December  30, 
1981,  both  a  petition  for  reconsideration 
of  this  action  and  a  request  to 
redesignate  portions  of  Summit  County 
to  attainment  for  SO»  were  submitted  to 
EPA  on  behalf  of  PPG.  This  notice 
announces  EPA's  action  on  this  petition. 
EFFECTIVE  DATE:  July  7, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Debra  Marcantonio,  Air  Programs 
Branch,  Environmental  Protection 
Agency,  Region  V,  Chicago.  Illinois 
60604,  (312)  886-6088. 
SUPPLEMENTARY  INFORMATION:  On 

August  27, 1976,  EPA  promulgated 
regulations  establishing  a  SIP  for  the 
control  of  SO,  in  the  State  of  Ohio  (41 
FR  36324).  Enforcement  of  the 
regulations  for  Summit  County  was 
stayed  pending  data  corrections  on 
EPA's  modeling.  Revisions  to  the  Summit 
County  regulations  for  most  sources 
were  published  on  December  S,  1979  (44 
FR  69928)  with  the  regulations  for  PPG 
published  on  July  25,  1980  (45  FR  49550). 

PPG's  Petition  for  reconsideration  of 
the  federally  promulgated  Ohio  State 
Implementation  Plan  for  sulfur  dioxide 
for  its  Barberton  Plant  was  submitted  to 
EPA  pursuant  to  section  307(d)(7)(B)  of 
the  Clean  Air  Act.  The  standard  for 
review  of  such  a  petition  is  whether  the 
petition  presents  new  information  which 
is  of  central  relevance  to  the  outcome  of 
the  rulemaking.  Under  this  standard. 
PPG  has  presented  a  basis  for 
reconsidering  the  Federal  SO,  plan  for 
its  Barberton  plant. 

Although  PPG's  petition  requests  that 
EPA  promulgate  an  emission  limitation 
for  the  Barberton  plant  of  7.8  pounds  of 
sulfur  dioxide  per  million  BTU  actual 
heat  input,  an  adequate  attainment 
demonstration  was  not  included.  The 
State  of  Ohio  has  notified  EPA, 
however,  that  it  intends  to  submit  an 
amended  SO,  plan  for  PPG  which  will 
provide  for  attainment  and  maintenance 
of  the  NAAQS.  EPA  expects  work  on 
the  revised  plan  to  be  completed 
expeditiously.  Therefore.  EPA  is 
granting  PPG's  petition  for 


reconsideration  of  the  emission 
limitation  and  will  take  action  on  the 
State's  revised  plan  in  response  to  the 
petition. 

PPG's  request  for  redesignation  was 
submitted  to  EPA  pursuant  to  both 
section  307(d)(7)(B)  of  the  Clean  Air  Act 
and  the  Administrative  Procedure  Act 
Since  section  307(d)  applies  only  to 
certain  enumerated  actions,  not 
including  redesignations  under  section 
107(d)  of  the  Clean  Air  Act  EPA  has 
decided  to  treat  the  request  for 
redesignation  as  a  petition  for  revision 
of  a  rule  imder  section  3(e)  of  the 
Administrative  Procedure  Act.  This 
section  establishes  a  general  right  to 
petition  for  "issuance,  amendment,  or 
repeal"  of  an  administrative  rule  (5 
U.S.C  553(e)).  The  standard  for  review  of 
such  a  petition  is  whether  the  petition 
presents  new  information  that  warrants 
reconsideration  of  the  rule.  See 
generally.  Oljato  Chapter  of  the  Navajo 
Tribe  v.  Train.  5151  F.2d  654  (D.C.  Cir. 
1975).  Under  this  standard.  PPG  has 
presented  a  basis  for  reconsidering  the 
designation  of  portions  of  Summit 
Coimty. 

The  State  of  Ohio  has  recenUy 
submitted  a  request  to  EPA  to 
redesignate  portions  of  Summit  County 
to  attainment.  EPA  is  therefore 
withholding  action  on  PPG's  request 
until  it  has  completed  its  review  of  the 
State's  request.  EPA  will  then  designate 
Summit  County  as  appropriate  in 
response  to  both  requests.  This  action  is 
anticipated  to  appear  in  the  Federal 
Register  in  the  near  future. 

List  of  Subjects 

40  CFR  Part  52 

Environmental  Protection  Agency,  Air 
pollution  control.  Ozone,  Sulfur  oxides. 
Nitrogen  dioxide,  Lead,  Particulate 
matter,  Carbon  monoxide. 
Hydrocarbons. 

40  CFR  Part  81 

Environmental  Protection  Agency,  Air 
pollution  control.  National  parks. 
Wilderness  areas. 

Dated:  June  30. 1982. 
Anne  M.  Gorauch, 

A  dministrator. 

fFR  Doc  B2-1S382  Filed  7-6-8%  8:48  Ull 
MLUNQ  CODE  8580-50-M 

40  CFR  Part  180 

[PP  2F2604/P243;  PH-FRL  2160-31 

Proposed  Tolerances;  Chlorsulf  uron 

AOENCY:  Environmental  Protection 
Agency  (EPA). 

action:  Proposed  rule. 


SUMMARY:  This  notice  proposes  to 
establish  tolerances  for  the  combined 
residues  of  chlorsulfuron  and  its 
metabolite  in  or  on  certain  raw 
agricultural  commodities.  This  proposed! 
regulation  to  establish  maximum 
permissible  level  for  residues  of  the 
herbicide  in  or  on  the  commodities  was 
requested  by  E.  L  du  Pont  de  Nemours 
and  Co. 

date  Comments  must  be  received  on  or 
before  July  22, 1982. 

ADDRESS:  Written  comments  to:  Robert 
J.  Taylor,  Product  Manager  (PM-25), 
Registration  Division  (TS-767C),  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  D.C.  20460  (703-557-1800). 

FOR  FURTHER  INFORMATION  CONTACT 

Robert  J.  Taylor,  PM-25,  (703-557-1800). 
SUPPLEMENTARY  INFORMATION:  EPA 

issued  a  notice  published  in  the  Federal 
Register  of  January  13, 1982  (47  FR  1408) 
which  announced  that  E.  L  du  Pont  de    . 
Nemours  and  Co..  Wilmington.  DE 
19898.  had  submitted  pesticide  petition  [ 
2F2604  to  the  EPA.  The  petition 
proposed  that  40  CFR  Part  180  be 
amended  by  establishing  tolerances  for 
residues  of  the  herbicide  chlorsulfuron 
(2-chloro-A^[(4-methoxy-6-methyl-l,3,5- 
triazin-2-yl) 

aminocarbonyljbenzenesulfonamide)  in ' 
or  on  ths  raw  agricultural  commodities 
barley,  grain  at  0.02  ppm;  barley  straw 
at  0.1  ppm;  kidney  and  liver  of  cattie, 
goats,  hogs,  horses,  and  sheep  at  0.03 
ppm;  meat  fat  and  meat  byproducts 
(except  kidney  and  liver)  of  cattie,  goatsil 
hogs,  horses,  and  sheep  at  0.02  ppm; 
milk  at  0.02  ppm;  oat  grain  at  0.05  ppm: 
oat,  straw  at  0.1  ppm;  wheat  grain  at 
0.02  ppm;  wheat  green  forage  at  6  ppm; 
and  wheat  straw  at  0.1  ppm.  i 

No  comments  were  received  in  I 

response  to  this  notice  of  filing.  [ 

The  petitioner  subsequently  amended 
the  petition  by  proposing  tolerances  at    ! 
different  levels  and  to  include  its  j 

metabolite.  Tolerances  are  now  I 

proposed  for  residues  of  the  herbicide     \ 
chlorsulfuron  in  or  on  the  raw  | 

agricultural  commodities  milk  at  0.1  I 
ppm;  meat,  fat  and  meat  byproducts  of  ; 
cattle,  goats,  hogs,  horses  and  sheep  at 
0.3  ppm.  Tolerances  are  also  proposed 
for  the  combined  residues  of 
chlorsulfuron  and  its  metabolite,  2- 
chloro-5-hydroxy-A^-(i4-methoxy-6- 
methyl-l,3,5-triazin-2-yl) 
aminocarbonyljbenzenesulfonamide  in  ' 
or  on  wheat  oats,  and  barley  grain  at  0.1  > 
ppm;  wheat  oats,  and  barley  straw  at  I 
0.5  ppm;  and  wheat  oats,  and  barley 
forage  at  20  ppm. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
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evaluated.  The  toxicology  data 
considered  in  support  of  the  proposed 
tolerances  include  a  rat  oral  median 
lethal  dose  (LDw)  of  4,113  milligrams 
(mg)  per  kilogram  (kg)  of  body  weight 
(bw);  a  90-day  rat  feeding  study  with  a 
no-observed-eifect-level  (NOEL)  of  100 
ppm;  a  6-month  dog  feeding  study  with  a 
NOEL  of  2,500  ppm  (highest  level 
tested);  a  2-year  rat  oncogenic  feeding 
study  with  a  3-generation  reproduotioa 
sub-study  that  demonstrated  no 
oncogenic  potential  for  chlorsulfuron 
with  a  NOEL  of  100  ppm  and  a 
reproduction  NOEL  of  500  ppm;  a  rat 
teratology  study  that  showed  a 
teratogenic  NOEL  of  2.500  ppm  (highest 
level  tested):  a  maternal  NOEL  of  2,500 
ppm  and  a  fetotoxic  NOEL  of  2,500  ppm; 
a  rabbit  teratology  study  for  which  a 
teratogenic  NOEL  of  75  mg/kg  and  a 
fetotoxic  NOEL  of  25  mg/kg  was 
observed:  a  2-year  mouse  oncogenic 
study  for  which  no  oncogenic  potential 
was  demonstrated  at  dosages  of  up  to 
5,000  ppm  (highest  level  tested);  a 
negative  Chinese  hamster  ovary  cell 
mutation  assay;  a  negative  Chinese 
hamster  ovary  cell  cytogenetics  assay; 
and  a  negative  salmonella /microsome 
assay  for  mutagenic  activity. 

No  permanent  tolerances  presendy 
exist  for  chlorsulfuron.  The  2-year  rat 
feeding  study  with  a  NOEL  of  100  ppm 
and  a  safety  factor  of  100  was  used  to 
calculate  the  acceptable  daily  intake 
(ADI).  The  proposed  tolerances  will 
occupy  3.8  percent  of  the  ADI  and  the 
theoretical  maximal  residue  contribution 
(TMRC]  is  estimated  at  0.106  mg/day/ 
1.5  kg. 

The  metabolism  of  chlorsulfuron  is 
adequately  understood  for  the  purposes 
of  these  tolerances  and  an  adequate 
analytical  method  is  currentiy  being 
tested.  No  tolerances  are  needed  in 
poultry  and  eggs  at  this  time.  This 
chemical  is  classed  in  category  2  of  40 
CFR  180.6(a)  with  respect  to  meat  and 
milk. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide,  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended,  which 
contains  any  of  the  ingredients  listed 
herein,  may  request  on  or  before  August 
6, 1882  that  this  rulemaking  proposal  be 
referred  to  an  Advisory  Committee  in 
accordance  with  section  408(e)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act. 

Interested  persorts  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  Comments  must 
bear  a  notation  indicating  the  document 
contix)l  number.  "[PP  2F2604/P243]".  All 
written  comments  filed  in  response  to 
this  petition  will  be  available  in  the 
Product  Manager's  Office.  Registration 


Division,  at  the  address  given  above 
from  &-00  a.m.  to  4:00  p.m..  Monday 
through  Friday,  except  legal  holidays. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
534,  94  Stat.  1164.  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  estabUshing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 
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40  CFR  Part  180 


(Sec  408(e).  68  Stat.  514  (21  U.S.C  346A(e)))         [OPP-300063;  PH-FRL  2160-51 


List  of  Subjects  In  40  CFR  Part  180 

Administrative  practice  and 
procedures.  Agricultural  commodities. 
Pesticides  and  pests. 

Dated  June  24. 1982. 
Edwin  L.  lohnaoo. 

Director.  Office  of  Pesticide  Programs. 

PART  180— TOLERANCES  AND 
EXEMPTIONS  FROM  TOLERANCES 
FOR  PESTiaOE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODITIES 

It  is  proposed,  therefore,  that  40  CFR 
Part  180  be  amended  by  establishing  a 
new  S  180.405  to  read  as  follows: 

S  180.405    ChkMWjIfufon;  tolerances  for 
residues. 

(a)  Tolerances  are  established  for  the 
combined  residues  of  chlorsulfuron  (2- 
chloro-A^-[(4-methoxy-6-methyl-1.3.5- 
triazin-2-yl)  aminocarbonyl] 
benzenesulfonamide)  and  its  metabolite. 
2-chloro-5-hydroxy-A^[(4-methoxy-6- 
methyl-l,3,5-triazin-2-yl)aminocamonyl) 
benzenesulfonamide  in  or  on  the 
following  raw  agricultural  conunodities: 


Barley,  toraga. 
Bartay,  ftin.- 
Barlay,  straw... 
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(b)  Tolerances  are  established  for 
residues  of  chlorsulfuron  (2-chloro-/V-[(4- 
methoxy-d-methyl-methyl-l,3,5-triazin-2- 
yl]  aminocarbonyl]benzenesulfonamide] 
in  or  on  the  following  raw  agricultural 
commodities. 


Tertiary  Butylhydroqulnone;  Proposed 
Exemption  From  the  Requirement  of  a 
Tolerance 

aoency:  Environmental  Protection 

Agency. 

action:  Proposed  rule, 

summary:  This  notice  proposes  that 

tertiary  butylhydroquirione  be  exempted 

from  the  requirement  of  a  tolerance 

when  used  as  an  inert  ingredient  in 

pesticide  formulations.  This  action  was 

requested  by  the  Arizona  Agrochemlcal 

Company. 

DATE:  Written  comments  must  be 

received  on  or  before  August  6, 1982. 

ADDRESS:  Written  comments  to:  Process 

Coordination  Branch  (TS-767C),  Rm. 

716D,  CM#2.  Registi-ation  Division. 

Office  of  Pesticide  Programs, 

Environmental  Protection  Agency,  1921 

Jefferson  Davis  Highway.  Arlington.  VA 

22202. 

FOR  FURTHER  INFORMATION  CONTACT: 

Peter  Gray  (703-557-7700)  at  the  above 

address. 

SUPPLEMENTARY  INFORMATION:  At  the 

request  of  the  Arizona  Agrochemlcal 
Company,  the  Administrator  proposes  to 
amend  40  CFR  180.1001(d)  by 
establishing  an  exemption  from  the 
requirement  of  a  tolerance  for  tertiary 
butylhydroqulnone.  Inert  ingredients  are 
all  ingredients  which  are  not  active 
ingredients  as  defined  in  40  CFR 
162.3(c),  and  include,  but  are  not  limited 
to,  the  following  types  of  ingredients 
(except  when  they  have  a  pesticldal 
efficacy  of  their  own):  solvents  such  as 
water  baits  such  as  sugar,  starches,  and 
meat  scraps;  dust  carriers  such  as  talc 
and  clay;  fillers;  wetting  and  spreading 
agents;  propellants  in  aerosol 
dispensers:  and  emulsifiers.  The  term 
inert  is  not  intended  to  imply 
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nontoxicity;  the  ingredient  may  or  may 
not  be  chemically  active. 

Preambles  to  proposed  rulemaking 
documents  of  this  nature  include  the 
common  or  chemieal  name  of  the 
substance  under  consideration,  the 
name  and  address  of  the  Hrm  making 
the  request  for  the  ^emption,  and 
toxicological  and  otfaeE^cientific  basis 
used  in  arriving  at  a  conclusion  of  safety 
in  support  of  the  exemption. 

Name  of  inert  ingredient:  Tertiary 
butylhydroquinone. 

Name  and  address  of  requestor: 
Arizona  Agrochemical  Company,  P.O. 
Box  21537,  Phoenix.  Arizona  85036. 

Basis  for  Approval 

1.  Tertiary  butylhydroquinone  is 
regulated  under  21  CFR  172.185  as  a 
direct  human  food  additive  when  used 
as  an  antioxidant  in  edible  fats  and  oils 
at  no  more  than  0.02  percent  (200  ppm) 
of  such  fats  and  oils  in  foodstuffs. 

2.  Tertiary  butylhydroquinone  is 
structurally  similar  to  another  widely 
used  antioxidant,  butylated 
hydroxyanisole,  which  is  used  in  many 
fatty  foods  and  has  unrestricted  use  in 
pesticide  formulations  under 

S  180.1001(c).  The  toxicity  of  tertiary 
butylhydroquinone  is  not  expected  to  be 
significantly  different  from  that  of 
butylated  hydroxyanisole. 

Based  on  the  above  information,  and 
review  of  its  use,  it  has  been  found  that, 
when  used  in  accordance  with  good 
agricultural  practices,  this  ingredient  is 
useful  and  does  not  pose  a  hazard  to 
humans  or  to  the  environment.  It  is 
concluded,  therefore,  that  the  proposed 
amendment  to  40  CFR  Part  180  will 
protect  the  public  health,  and  it  is 
proposed  that  the  regulation  be 
established  as  set  forth  below. 

Any  person  who  has  registered  or 
submitted  an  application  for  the 
registration  of  a  pesticide,  under  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  which  contains  this 
inert  ingredient  may  request,  on  or 
before  August  6, 1982,  that  this 
rulemaking  proposal  be  referred  to  an 
advisory  committee  in  accordance  with 
section  408(d)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  These  comments 
must  bear  a  notation  indicating  both  the 
subject  and  the  petition  and  document 
control  number  "[OPP-300063)".  All 
written  comments  filed  in  response  to 
this  notice  of  proposed  rulemaking  will 
be  available  for  public  inspection  in  the 
Process  Coordination  Branch  {TS-767C), 
at  the  address  given  above,  from  8:00 
a.m.  to  4:00  p.m.,  Monday  through 
Friday,  except  legal  holidays. 


The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act,  (Pub.  L  95- 
534,  94  Stat.  1164,  5  U.S.C.  601-612).  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  on  May  4, 1981  (46 
CFR  24950). 

(Sec.  408(e],  68  Stat.  514;  (21  U.S.C  346(a)(e))) 
List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure,  Agricultural  commodities, 
Pesticides  and  pests. 

Dated:  )une  24. 1982. 
Douglas  D.  Campt, 

Director,  Registration  Division. 

PART  180— TOLERANCES  AND 
EXEMPTIONS  FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODITIES 

Therefore,  it  is  proposed  that  40  CFR 
180.1001(d)  be  amended  by  adding  and 
alphabetically  inserting  tertiary 
butylhydroquinone  to  read  as  follows: 

§  1 80. 1 001     Exemptions  from  the 
requirement  of  a  tolerance. 

**'•*♦ 
(d)  *  *  • 


Inert  ingrecfems 


Tectiary  butymydroquinone Antioxidarl 


(FR  Doc.  82-18031  Filed  7-fr-82: 8:45  am) 
BILUNO  CODE  6560-50-M 


40  CFR  Part  180 

[PP  6E1692/P240;  PH-FRL  2162-8] 

Bacillus  Popilliae;  Proposed  Tolerance 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  This  notice  proposes  that  an 
exemption  from  the  requirement  of  a 
tolerance  be  established  for  residues  of 
the  insecticide  Bacillus  popiHiae  in  or 
on  the  raw  agricultural  commodity 
pasture  and  rangeland  forage.  This 
proposal,  which  eliminates  the  need  to 


I 


establish  a  maximum  permissible  level 
for  residues  of  B.  popilliae  on  pasture 
and  rangleland  forage,  was  submitted  hy 
the  Interregional  Research  Project  No.  4 
(IR-1). 

DATE:  Comments  must  be  received  on  oi 
before  July  22. 1982.  i 

ADDRESS:  Written  comments  to:  I 

Emergency  Response  Section,  \ 

Registration  Division  (TS-767C).  Office  , 

of  Pesticide  Programs,  Environmental  ! 

Protection  Agency,  Rm.  716B,  CM*2.  ji  ; 

1921  Jefferson  Davis  Highway,  j  J 
Arlington,  VA  22202.  j 

FOR  FURTHER  INFORMATION  CONTACT:         j 

Donald  Stubbs  (703-557-1192)  at  the 
above  address. 

SUPPLEMENTARY  INFORMATION:  The  \ 

Interregional  Research  Project  No.  4  (DW 
4),  New  Jersey  Agricultural  Experiment 
Station.  P.O.  Box  231.  Rutgers  ] 

University,  New  Brunswick,  NJ  08903. 
has  submitted  pesticide  petition  number^ 
6E1692  to  EPA  on  behalf  of  the  IR-4 
Technical  Committee. 

This  petition  requested  that  the 
Administrator,  pursuant  to  section 
408(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act,  propose  the 
establishment  of  an  exemption  from  the 
requirement  of  a  tolerance  for  B. 
popilliae  when  used  as  an  insecticide  on 
pasture  and  rangeland  forage. 

The  data  submitted  in  the  petition  and 
all  other  relevant  material  have  been 
evaluated.  The  toxicological  data  j 

considered  in  support  of  the  proposed     ! 
exemption  from  the  requirement  of  a 
tolerance  included:  Two  21-day  feeding  i 
studies  (rat  and  monkey);  an  eye  j 

irritation  study  (rabbit);  a  dermal  effectsi 
study  (guinea  pigs);  and  mouse 
pathogenicity  tests  using  three  \ 

production  batches  of  5.  popilliae.  Sporo^ 
preparations  fed  to  rats  and  monkeys, 
instilled  in  rabbit  eyes,  or  applied  to 
intact  and  abraded  skin  of  guinea  pigs    < 
did  not  demonstrate  any  treatment- 
related  effects.  Sera  from  monkeys  fed    ] 
daily  with  spore  preparations,  or  from 
guinea  pigs  treated  by  the  dermal  route 
were  negative  for  B.  popilliae-induced 
antibody.  The  mouse  pathogenicity  tests 
showed  no  evidence  of  infection  or 
injury  when  the  mice  were  observed 
seven  days  following  injection  with 
production  batches  of  5.  popilliae. 

These  findings  and  the  fact  that  B. 
popilliae  is  unable  to  survive  and 
proliferate  at  normal  body  temperature 
for  man  and  farm  animals  (above  35*  C), 
indicate  that  these  organisms  do  not 
present  a  hazard  to  man  and  animals.  In 
addition,  nn  human  or  animal 
pathogenic  organisms  were  detected 
during  microbiological  examination  of  A 
popilliae  commercial  product 
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Based  on  the  above  informatioa 
considered  by  the  Agency,  the 
exemption  from  the  requirement  of  a 
tolerance  established  by  amended  40 
CFR  Part  180  would  protect  the  public 
health.  It  is  proposed,  therefore,  that  the 
exemption  from  the  requirement  of  a 
tolerance  be  established  as  set  fofth 
below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide,  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended,  which 
contains  any  of  the  ingredients  Usted 
herein,  may  requet  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register  that  this  rulemaking  proposal 
be  referred  to  an  Advisory  Committee  in 
accordance  with  section  408(e)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  As  provided  for  in 
the  Administrative  Procedure  Act  (5 
U.S.C.  553(d)(3)),  the  comment  period  is 
shortened  to  less  than  30  days  because 
of  the  necessity  to  expeditiously  provide 
a  means  for  control  of  Japanese  beetle 
larvae.  Comments  must  bear  a  notation 
indicating  the  document  control  number, 
"(PP  6E1602/P240]".  All  written 
comments  filed  in  response  to  this 
petition  will  be  available  in  the 
Emergency  Response  Section, 
Registration  Division,  at  the  address 
given  above  from  8:00  a-m.  to  4:00  p-m., 
Monday  through  Friday,  except  legal 
holidays. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12201. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
634,  94  StaL  1154,  5  U.S.C.  601-612).  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  signlBcant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4. 1981  (48 
FR  24950). 

(Sec,  408(e),  68  Stat.  614  (21  U.S.C  34ea(e))J 
IM  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests. 
Dated-  June  28.  1982. 
Douglas  D.  Campt, 

Dinctor.  Registration  Diviaioa,  Office  of 
Peetioide  ProgramM. 


PART  180— TOLERANCES  AND 
EXEMRTIONS  FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODITIES 

Therefore,  it  is  proposed  that  40  CFR 
Part  180  be  amended  by  adding  a  new 
i  180.1076  to  read  as  follows: 

1180.1071    Vlabto  spores  of  the 
mlcroorganiam  Bacillus  popNHae; 
exemption  from  the  requirenient  of  a 
tolerance. 

(a)  For  the  purposes  of  this  section  the 
microbial  insecticide  for  which 
exemption  from  the  requirement  of  a 
tolerance  is  being  established  shall  have 
the  following  specifications: 

(1)  The  microorganism  shall  be  an 
authentic  strain  ol  Bacillus popilliae 
conforming  to  the  morphological  and 
biochemical  characteristics  of  Bacillus 
popilliae  as  described  in  Sergey's 
Manual  of  Determinative  Bacteriology. 
Eighth  Edition. 

(2)  Spore  preptu-ations  ofBacillug 
popilliae  shall  be  produced  by  pure 
culture  fermentation  procedures  with 
adequate  control  measures  during 
production  to  detect  any  changes  from 
the  characteristics  of  the  parenf  strain  or 
contamination  by  other  microorganisms. 

(3)  Each  lot  of  spore  preparation,  prior 
to  the  addition  of  other  materials,  shall 
be  tested  by  subcutaneous  injection  of 
at  least  1  million  spores  into  each  of  five 
laboratory  test  mice  weighing  17  grams 
to  23  grams.  Such  test  shail  show  no 
evidence  of  infection  or  injury  in  the  test 
animals  when  observed  for  7  days 
foUovdng  injection. 

(b)  Exemption  from  the  requirement  of 
a  tolerance  is  established  for  residues  of 
the  microbial  insecticide  Bacillus 
popilliae,  as  specified  in  paragraph  (a) 
of  this  section  in  or  on  pasture  and 
rangeland  forage  when  it  is  applied  to 
growing  crops  in  accordance  with  good 
agricultuiral  practices. 

[FR  Doo.  as-inx  PMed  7-«-(2:  »4t  mj 
BUliWO  C006  8560  S>  M 


40  CFR  Part  180 

[PP  1E2526/P238;  PH-FRL  2163-2] 

Cartwfuran;  Proposed  Tolerance 

aocncy:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule. 


summary:  This  notice  proposes  that  a 
tolerance  be  established  for  the 
combined  residues  of  the  insecticide 


carbofuran  and  its  metabolites  in  or  on 
the  raw  agricultural  commodity 
cranberries.  The  proposed  amendment 
to  establish  a  maximum  permissible 
level  for  residues  of  carbofuran  and  its 
metaboUtes  in  or  on  the  commodity  was 
submitted  by  the  Interregional  Research 
Project  No.  4  (IR-4). 

DATE:  Comments  must  be  received  on  or 
before  August  6, 1962. 

ADDRESS:  Written  conmients  to: 
Emergency  Response  Section, 
Registration  Division  (T6-767C),  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  Rm.  716B.  CM#2, 
1921  Jefferson  Davis  Highway. 
Arlington,  VA  22202. 

FOR  FURTHER  INFORMATION  CONTACT! 

Donald  Stubbs  (703-657-1192),  at  the 
above  address. 

SUPPLEMENTARY  INFORMATION:  The 

Interregional  Research  Project  No.  4  (IR- 
4).  New  Jersey  Agricultural  Experiment 
Station.  P.O.  Box  231,  Rutgers 
University,  New  Brunswidc,  NJ  08903, 
has  submitted  pesticide  petition  number 
1E2526  to  EPA  on  behalf  of  the  IR-4 
Technical  Committee  and  the 
Agricultural  Experiment  Station  of 
Washington. 

This  petition  requested  that  the 
Administrator,  pursuant  to  section 
408(e)  of  die  Federal  Food,  Drug,  and 
Cosmetic  Act  propose  the 
establishment  of  a  tolerance  for  the 
combined  residues  of  the  insecticide 
carbofuran  (2,3-dihydro-2,2-dimethyl 
benzofuranylW-methylcarbamate),  its 
carbamate  metabolite  2,3-dihydro-2,2- 
dimethyl-3-hydroxy-7-benzofuranyl-7V- 
methyl-carbamate.  and  its  phenolic 
metabolites,  2, 3-dihydro-2,2-dimethyl-7. 
benzofuranol,  2,3-dihydro-2,2-dimethyl- 
3-oxo-7-benzofuranol,  and  2,3-dihydro- 
2.2-dimethyl-3.7-ben2ofurandiol  in  or  on 
the  raw  a^cultural  commodity 
cranberries  at  0.5  part  per  million  (ppm) 
(of  which  no  more  than  0.3  ppm  is 
carbamates). 

The  data  submitted  in  the  petition  and 
all  other  relevant  material  have  been 
evaluated.  The  pesticide  is  considered 
useful  for  the  purpose  for  which  the 
tolerance  is  sought.  The  toxicological 
data  considered  in  support  of  the 
proposed  tolerance  included  a  2-year 
chronic  feeding/oncogenicity  study  in 
the  rat  and  mouse  with  a  no-observed- 
effect  level  (NOEL)  of  20  ppm  for 
cholinesterase-inhibition  and  a  systemic 
NOEL  of  20  ppm  and  125  ppm, 
respectively;  a  3-generation  rat 
reproduction  study  with  a  NOEL  of  20 
ppm;  two-rat  teratology  studies  which 
were  negative  for  teratogenic  efiects  up 
to  160  ppm  and  1.2  milligrams  (mg)/ 
kilogram  (kg)  of  body  weight  (bw)/dalr 
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respactively;  and  mutagenicity  testing 
which  showed  carbofuran  not  to  be 
mutagenic. 

The  ac(%ptab]e  dafiy  intake  (ADI). 
based  on  the  2-year  rat  chronic  feeding/ 
oncogenicity  study  (NOEL  of  20  ppm  for 
systemic  effects  and  cholinesterase- 
inhibition)  and  using  a  200-fold  safety 
factor,  is  calculated  to  be  0.005  mg/kg  of 
body  weight  (bw)/day.  The  maximimi 
permitted  intake  (MPI)  for  a  60-kg 
human  is  calculated  to  be  0.3  mg/day. 
The  theoretical  maximum  residue 
contribution  (TMRC)  from  existing 
tolerances  for  a  1.5  kg  daily  diet  is 
calculated  to  be  0.34237  mg/day;  the 
current  action  will  increase  the  TMRC 
by  0.00023  mg/day  (0.67  percent)  and 
will  utilize  an  additional  0.077  percent  of 
the  ADI. 

The  nature  of  the  residues  is 
adequately  understood  and  an  adequate 
analytical  method,  gas  chromatography 
using  a  nitrogen  specific 
microcoulometric  detector,  is  available 
for  enforcement  purposes.  All  residue 
data  are  from  tests  conducted  in 
Washington.  There  are  presently  no 
actions  pending  against  the  continued 
registration  of  this  chemical. 

Based  on  the  above  information 
considered  by  the  Agency  the  tolerance 
established  by  amending  40  CFR  Part 
180  would  protect  the  public  health.  It  is 
proposed,  therefore,  that  the  tolerance 
be  established  as  set  forth  below. 


Any  person  who  has  registered  at 
sulMnitted  an  application  for  registration 
of  a  pesticide,  under  the  Fedo^ 
Insecticide,  Fungicide,  and  Rodentidde 
Act  (FIFRA)  as  amended,  which 
contains  any  of  the  ingredients  listed 
herein,  may  request  within  30  days  after 
publication  oC  this  notice  in  the  Federal 
Register  that  this  rulemaking  proposal 
be  referred  to  an  Advisory  Conunittee  in 
accordance  with  section  408(e)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  Comments  must 
bear  a  notation  indicating  the  document 
control  number,  "[PP 1E2526/P238]".  All 
written  comments  filed  in  response  to 
this  petition  will  be  available  in  the 
Emergency  Response  Section, 
Registration  Division,  at  the  address 
given  above  from  8.-00  a.m.  to  A-GO  p.m., 
Monday  through  Friday,  except  legal 
holidays. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  FlexibiHty  Act  (Pub.  L 
96-534,  94  Stat.  1164,  5  U.S.C.  601-612), 
the  Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 


number  of  small  entities.  A  certiflcatioD 
statement  to  this  effect  was  pubhshed  in 
the  Federal  Register  of  May  4. 1981  (46 
FR  24950). 

(Sec.  408(e).  68  Stat  514  (21  U5.C  346a(e)l) 
List  of  Subjects  in  48  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests. 

Dated:  June  28, 1982.  | 

Douglas  D.  Campt, 

Director.  Registration  Division,  Office  of 
Pesticide  Programs. 


PART  180— TOLERANCES  AND 
EXEMPTIONS  FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODITIES. 

Therefore,  it  is  proposed  that  40  CFR 
180.254  be  amended  by  adding  and 
alphabetically  inserting  the  raw 
agricultural  commodity  cranberries  to 
read  as  follows:  * 


§180.254 
residues. 


Cartiofuran;  tolerances  for 


CowwnoJNkn 


RwUpar 


Cranberries  (of  which  no  more  than  0.3  ppm  is 
caftiamates)_. ._ , 


(U 


|FR  Doc  82-18327  Filed  7-6-82: 8:45  am] 
BHJJNG  COOE  eSM-SO-H 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than   njtes  or 
proposed  rules  that  are  appticabie  to  the 
public,  ^4o<ices  o4  heehnge  and 
investigations,  corrwTMttee  meetings,  agency 
decisions  and  rulings,  deiegalnnis  o( 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  fur>ctiorw  are  examples 
of  documents  appeahr^  in  this  section. 


ADVISORY  COUNCIL  ON  HISTORIC 
PRESERVATION 

Memphis,  Tenn,;  AvaiabiRty  of 
Commants 

Pursuant  to  Section  106  of  the 
National  Historic  Preservation  Act  and 
§  800.6(d)  of  the  regulations  of  the 
Advisory  Council  on  Historic 
Preservation  (Council),  "Protection  of 
Historic  and  Cultural  Properties,"  a 
Panel  of  the  Council  met  on  June  21  and 
22, 1982,  to  consider  the  proposal  by  the 
city  of  Memphis  to  demolish  the 
Memphis  Street  Railway  Company 
Office  and  Streetcar  Complex,  a 
property  eligible  for  the  National 
Register  of  Historic  Places.  The  city  of 
Memphis  proposss  to  use  Community 
Development  Block  Grant  funds 
administered  by  the  Department  of 
Housing  and  Urban  Development  to 
carry  out  the  demolition  activity.  At  the 
meeting,  the  Council  Panel  adopted 
comments  which  have  been  transmitted 
to  the  city  of  Memphis. 

This  notice,  pursuant  to  36  CFR 
800.6(d)(5),  is  to  advise  interested 
parties  that  copies  of  these  comments 
are  available  upon  request  &om  the 
Executive  Director,  Advisory  Council  on 
Historic  Preservation,  1522  K  Street 
NW..  Washington,  D.C.  20005,  202-254- 
3495,  Attention:  Don  L  Klima. 

Dated:  June  30, 1982. 
Robert  R.  Gravey,  Jt^ 

Executive  Director. 

pnt  Doc  SZ-1S322  Filed  7-fr-82:  S:45  am) 
nUJNO  COOC  4310-10-M 


DEPARTMENT  OF  AGRICULTURE 

Federal  Grain  Inspection  Service 

Federal  Grain  Inspection  Service 
Advisory  Committee;  Meeting 

Pursuant  to  the  provisions  of  section 
10(a)(2)  of  the  Federal  Advisory 
,Coinmittee  Act  (Pub.  L.  92-463],  notice  is 


hereby  given  of  the  following  committee 
meeting: 

Name:  Federal  Grain  Inspection  Service 
Advisory  Committee. 

Date:  ]uiy  Z8  and  29, 19B2. 

Place;  U.S.  Department  of  Agriculture,  1400 
Independence  Avenue,  SW.,  Room  2086, 
South  Building.  Washington,  D.C.  20250. 

Time:  8:30  a.m. 

Purpose:  To  enable  the  members  to  discuss 
and  provide  advice  to  the  Administrator  of 
the  Federal  Grain  inspection  Service  with 
respect  to  tiie  efficient  and  economical 
implementation  of  the  U.S.  Grain  Standards 
Act  of  1976,  in  order  to  assure  the  normal 
movement  of  grain  in  an  orderly  and  timely 
manner. 

The  agenda  is  scheduled  to  include  (1) 
user  fees  and  retained  earnings,  (2) 
official  versus  unofficial  services,  (3) 
several  grain  standardization  activities, 
(4)  weighing  programs,  and  (5) 
subcommittee  presentations  on  diverter- 
type  mechanical  samplers  and 
supervision. 

The  meeting  will  be  open  to  the 
public,  but  space  and  facilities  are 
limited.  Public  participation  will  be 
limited  to  written  statements  submitted 
before  or  at  the  meeting  unless  their 
participation  is  otherwise  requested  by 
the  Committee  Chairman.  Persons,  other 
than  members,  who  wish  to  address  the 
Committee  at  the  meeting,  should 
contact  Dr.  Kenneth  A.  Gilles, 
Administrator,  FGIS,  U.S.  Department  of 
Agriculture,  Washington.  D.C.  20250; 
telephone  (202)  382-0219. 

Dated:  June  30, 1982. 
D.  R.  Galliart, 

Acting  Administrator. 

[FR  Doc.  82-18360  Filed  7-8-82: 8:45  am] 
BILUNa  CODE  3410-EN-M 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Monell  Chemical  Senses  Center; 
Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientiflc  article  pursuant  to  section  6(c) 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L  8»-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  Part  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 


between  8:30  a.m.  and  5:00  p.m.  in  Room 
2097  of  the  Department  of  Commerce 
Building,  14th  and  Constitution  Avenue, 
NW^  Washinton.  D.Q  20230. 

Docket  No.:  82-00027.  Applicant: 
Monell  Chemical  Senses  Center,  3500 
Market  Street  Philadelphia,  PA  19104. 
Article:  QMC  BAT  Detector.  Model  slOO 
with  SMI  Microprobe.  Manufacturer 
QMC  Instruments  Ltd.,  United  Kingdom. 
Intended  use  of  article:  See  Notice  on 
page  60044  in  the  Federal  Registar  of 
December  8, 1981. 

Comments:  No  comments  have  been 
received  with  re^ject  to  this  application. 
Decision:  Application  approved.  No 
instrument  or  ap  latatus  of  equivalent 
scientific  value  t,)  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  foreign 
article  is  portable  and  operates  in  the 
range  of  10  to  180  kilohertz  in  both  the 
timed  and  broadband  modes.  The 
Department  of  Health  and  Human 
Services  advises  in  its  memorandum 
dated  March  17, 1962  that  (1)  the 
capabilities  of  the  foreign  culicle 
described  above  are  pertinent  to  the 
applicant's  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article  for  the  applicant's 
intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  11.105,  Importation  of  Duty-Free 

Educational  and  Scientific  Materials] 

Frank  W.  Creel, 

Acting  Director,  Statutory  Import  Programs 

Staff 

[FR  Doc.  82-18372  Filed  7-8-82:  &45  em) 
BILUNG  CODE  SS10-2S-M 


National  Radio  Astronomy 
Observatory;  Decision  on  Application 
for  Duty-Free  Entry  of  Scientific 
Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientinc  article  pursuant  to  section  6(c) 
of  the  Educational,  ScientiHc,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L  89-651.  80  Stat.  897]  and  the 
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regulations  issued  thereunder  as 
araefMied~(15  CFR  Part  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  a.m.  and  6:00  p.m.  in  Room 
2097  of  the  Department  of  Commerce 
Building.  14th  and  Constitution  Avenue. 
NW.,  Washington,  D.C.  20230. 

Docket  No.:  82-00080.  AppUcant: 
National  Radio  Astronomy  Observatory. 
Associated  Universities,  Inc.,  2010  N. 
Forbes  Blvd..  Suite  100.  Tucson.  AZ 
85705.  Article:  Repair  of  Klystron, 
BRB2113A30  SN0552D8.  Manufacturer. 
Varian  Canada.  Inc..  Canada.  Intended 
use  of  article:  See  Notice  on  page  6680  in 
the  Federal  Register  of  February  16, 
1982. 

Comments:  Comments  dated  February 
22, 1982  have  been  received  from  the 
Micro-Now  Instrument  Co.  Inc.  which 
states  "The  suppUer  listed  is  the  only 
organization  qualified  to  do  this  repair." 
Decision:  Apphcation  approved. 
Reasons:  No  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  is  being 
manufactured  in  the  United  States.  Hie 
foreign  article  is  to  be  repaired  by  its 
manufacturer,  Varian  Canada,  Inc. 
which  is  the  supplier  listed  on  the 
purchase  order.  This  article  provides  an 
operating  frequency  range  of  80-110 
gigahertz.  The  National  Bureau  of 
Standards  advises  in  its  memorandum 
dated  May  25, 1982  that  (1)  the 
capability  of  the  foreign  article 
described  above  is  pertinent  to  the 
applicant's  intended  purposes  and  (2)  it 
knows  of  no  domestic  instruments  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article  for  the  applicant's 
intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  11.106,  Importation  of  Duty-Free 

Educational  and  Scientific  Materials) 

Frank  W.  Creel, 

Acting  Direqtor,  Statutory  Import  Programs 

Staff. 

|FR  Doc  82-1SS73  Filed  7-A-82:  MS  »m\ 
MLUNQ  CODE  3S1&-2S-M 


NIEHS,  et  al.;  Conaolidated  Decision 
on  Applications  for  Duty-Free  Entry  of 
Accessories  for  Foreign  Instruments 

The  following  is  a  consohdated 
decision  on  applications  for  duty-free 
entry  of  accessories  for  foreign 


instruments  pursuant  to  section  6(c)  of 
the  Educational.  Scientific  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  Part  301).  (See 
especially  S  301.11(e).] 

A  copy  of  the  record  pertaining  to 
each  of  the  applications  in  this 
consolidated  decision  is  available  for 
public  review  between  8:30  a.m.  and  5:00 
p.m.  in  Room  2097  of  the  Department  of 
Commerce  Building,  14th  and 
Constitution  Avenue,  NW..  Washington. 
D.C  20230. 

Docket  No.  82-00069.  Applicant: 
NIEHS,  P.O.  Box  12233.  Research 
Triangle  Park.  NC  27709.  Article:  Fast 
Atom  Bombardment  Upgrade. 
Manufacturer  VG  Analytical.  Ltd., 
United  Kingdom.  Intended  use  of  article: 
See  notice  on  page  4720  in  the  Federal 
Register  of  February  2, 1962. 

Docket  No.:  82-00094.  Applicant: 
Chemical  Industry  Institute  of 
Toxicology,  6  Davis  Drive,  P.O.  Box 
12137,  Research  Triangle  Park,  NC 
27709.  Article:  Cryokit.  Model  LKB 
14800.  Manufacturer:  LKB  Instruments, 
Inc.,  Sweden.  Intended  use  of  article: 
See  Notice  on  page  13394  in  the  Federal 
Register  of  March  30, 1962. 

Comments:  No  comments  have  been 
received  with  respect  to  either  of  the 
foregoing  applications.  Decision: 
Applications  approved.  No  instrument 
or  apparatus  of  equivalent  scientific 
value  to  the  foreign  articles,  for  the 
purposes  for  which  the  articles  are 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 
Reasons:  The  applications  relate  to 
compatible  accessories  for  instruments 
that  have  been  previously  imported  for 
the  use  of  the  applicant  institutions.  The 
articles  are  being  manufactured  by  the 
manufacturers  which  produced  the 
instruments  with  which  they  are 
intended  to  be  used.  We  are  advised  by 
the  National  Bureau  of  Standards  and 
the  Department  of  Health  and  Human 
Services  in  their  respectively  cited 
memoranda  that  the  accessories  are 
pertinent  to  the  appHcant's  intended 
uses  and  that  it  knows  of  no  comparable 
domestic  articles. 

Hie  Department  of  Commerce  knows 
of  no  similar  accessories  manufactured 
in  the  United  States  which  are 
interchangeable  with  or  can  be  readily 
adapted  to  the  instruments  with  which 
the  foreign  article  cure  intended  to  be 
used. 


(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
Frank  W.  Crael.  ^ 

Acting  Director,  Statutory  Import  Programt 
Staff. 

|FR  Doc  82-1837>  PUwl  7-S-82:  a45  Mi| 

MLUNQ  cooe  asio-ts-ii 

Pacific  Dental  Researctt  Foundation; 
Decision  on  Application  for  Outy-Frce 
Entry  of  Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
sdentific  article  pursuant  to  section  6(c] 
of  the  Educational,  Scientific  and 
Cultiu-al  Materials  Importation  Act  of 
1966  (Pub.  L  89-651.  80  Stat.  897)  and  iie 
regulations  issued  thereunder  as 
amended  (15  CFR  Part  301). 

A  copy  of  the  record  pertaining  to  tliis 
decision  is  available  for  public  review 
between  8:30  a.m.  and  5KX)  p.m.  in  Rocm 
2097  of  the  Department  of  Commerce 
Building.  14th  and  Constitution  Avenue, 
NW..  Washington.  D.C.  20230. 

Docket  No.  82-00052.  Applicant 
Pacific  Dental  Research  Foundation.   ; 
University  of  the  Pacific  School  of  '   ( 
Dentistry,  2155  Webster  Sti^et,  San 
Francisco,  CA  94115.  Article:  Titaniuit 
Product  System  for  Osseointegration.  ' 
Manufacturer  Bofors  Nobelpharma.    r 
Sweden.  Intended  use  of  article:  See    i 
Notice  on  page  62307  in  the  Federal 
Register  of  December  23, 1981.  1 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No     \ 
instrument  or  apparatus  of  equivalent! 
scientific  value  to  the  foreign  article.  fi|>r 
such  purposes  as  this  article  is  intended 
to  be  used,  was  being  manufactured  in 
the  United  States  at  the  time  the  U.S 
Customs  Service  received  this  t 

application  (November  17, 1981). 
Reasons:  The  foreign  article  is  a 
complete  system  with  methods, 
instruments  and  bone  compatible 
titanium  fixtures  for  osseointegration. 
The  Department  of  Health  and  Human 
Services  advises  in  its  memorandum 
dated  April  1, 1982  that  (1)  the    * 
capabilities  of  the  foreign  article 
described  above  are  pertinent  to  the    \ 
appUcant's  intended  purpose  and  (2)  if 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article  for  the  appUcant'ii 
intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  articl<$ 
is  intended  to  be  used  which  was  beirig 
manufactiired  in  the  United  States  at  tlie 
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time  tlie  U.S.  Customs  Service  received 
this  application. 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  11.105.  Importation  of  D«ty-Free 

Educational  and  Scientific  Materials) 

Frank  W.  Creel. 

Acting  Director.  Statutory  Import  Program 

Staff. 

(PR  Doc  82-18S74  FUrd  7-^-tt  ftM  tmH 
BILUNG  CODE  >5t»-2S-M 


is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States, 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  11.105,  Importation  of  Duty-Free 

Educational  and  Scientific  Materials) 

Frank  W.  Creel 

Acting  Director,  Statutory  Import  Programs 

Staff. 

(FR  Doc  82-1S375  FUed  7-6-SZ;  ft45  (nn| 
BILUNG  CODC  3510-2S-M 


manufactured  in  the  United  States  at  the 
time  the  foreign  article  was  ordered, 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  11.105.  Importation  of  Duty-Free 

Educational  and  Scientific  Materials) 

Frank  W.  Crael 

Acting  Director,  Statutory  Import  Programs 

Staff. 

|FR  Doc.  82-18S7e  Piled  7-»-K-  S:46  ^J 
BILLING  CODE  3S«0-»4I 


Polytechnte  Institute  of  New  York; 
Decision  on  Application  for  Duty-free 
Entry  of  Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  section  6(c) 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L  89-651.  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  Part  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8;30  a.m.  and  5:00  p.m.  in  Room 
2097  of  the  Department  of  Commerce 
Building,  14th  and  Constitution  Avenue, 
NW.,  Washington.  D.C.  20230. 

Docket  No.:  81-00378.  Applicant: 
Polytechnic  Institute  of  New  York.  333 
Jay  Street,  Brooklyn,  NY  11201.  Article: 
Nuclear  Magnetic  Resonance 
Spectrometer,  INM/FX-90Q  and 
Accessories.  Manufacturer.  JEOL  Ltd., 
Japan.  Intended  use  of  article:  See 
Notice  on  page  51628  in  the  Federal 
Register  of  OctoW  21, 1981. 

Comments:  No  cbmiBClitrhave  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  This  application 
is  a  resubmission  of  Docket  No.  80- 
00343  which  was  denied  without 
prejudice  to  resubmission  on  April  13. 
1981  for  informational  deficiencies.  The 
foreign  article  provides  a  field  strength 
of  1.9-2.1  Tesla  and  Tjho  measurements 
(spin-lattice  relaxation  time  in  the 
rotating  frame).  The  National  Bureau  of 
Standards  advises  in  its  memorandum 
dated  AprU  26, 1982  that  (1)  the 
capabilities  of  the  foreign  article 
described  above  are  pertinent  to  the 
applicant's  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article  for  the  applicant's 
intended  use. 

The  Department  of  Commerce  knows 
of  DO  other  instnmient  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 


University  of  California;  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  Articles 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  section  6(c) 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L  89-651.  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  Part  301), 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  a.m.  and  5:00  p.m.  in  Room 
2097  of  the  Department  of  Commerce 
Building,  14th  and  Constitution  Avenue, 
NW..  Washington,  D.C.  20230. 

Docket  No.:  82-00066.  Applicant: 
University  of  California.  Los  Alamos 
National  Laboratory,  P.O.Box  990,  Los 
Alamos,  NM  87545.  Article:  Excimer 
Laser,  EMG-200.  Manufacturer  Lambda 
Physics  Gmbh  &  Co.,  West  Germany. 
Intended  use  of  article:  See  Notice  on 
page  4720  in  the  Federal  Register  of 
February  2. 1982. 

Comments:  No  comments  have  been 
received  with  respect  to  this 
applicadona.  Decision:  Application 
approved.  No  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  was  being 
manufactured  in  the  United  States  at  the 
time  the  foreign  article  was  ordered 
(December  11, 1980).  Reasons:  The 
foreign  article  provides  a  pulse  energy 
output  in  the  vicinity  of  iBOO  miUijoules  at 
248  nanometers  with  a  jitter  less  than 
±2  nanoseconds.  The  National  Bureau 
of  Standards  advises  in  its 
memorandum  dated  April  2, 1982  that  (1] 
the  capability  of  the  foreign  article 
described  above  is  pertinent  to  the 
applicant's  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article  for  the  applicant's 
intended  use  available  at  the  time  the 
foreign  article  was  ordered. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apptiratus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  was  being 


Washington  University,  et  al.; 
Applications  for  Duty-Free  Entry  of 
Scientific  Articles 

The  following  are  notices  of  the 
receipt  of  applications  for  duty-free 
entry  of  scientific  articles  pursuant  to 
section  6(c)  of  the  Educational.  Scientific 
and  Cultural  Materials  Importation  Act 
of  1966  (Pub.  L.  89-651;  80  Stat.  897). 
Interested  persons  may  present  their 
views  with  respect  to  the  questioifof 
whether  an  instrument  or  apparatus  of 
equivalent  scientific  value  for  the 
purposes  for  which  the  article  is 
intended  to  be  used  is  being 
manufactured  in  the  United  States.  Such 
comments  must  be  filed  in  triplicate        > 
with  the  Director.  Statutory  Import 
Programs  Staff.  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230. 
within  20  calendar  days  after  the  date 
on  which  this  notice  of  application  is 
published  in  the  Federal  Register. 

Regulations  (15  CFR  301.9)  issued 
under  the  cited  Act  prescribe  the 
requirements  for  comments, 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  betv^een  8:30  a.m. 
and  5:00  p.m..  Monday  through  Friday,  in 
Room  2097  of  the  Department  of 
Commerce  Building,  14th  and 
Constitution  Avenue.  NW^  Washington. 
D.C.  20230. 

Docket  No.:  82-00214.  Applicant: 
Washington  University,  Lindell  and 
Skinker,  St.  Louis,  MO  63130.  Article: 
Servo-control  Electronics.  Manufacturer 
Queensgate  Instruments  Ltd.,  United 
Kingdom.  Intended  use  of  article:  This 
article  is  intended  to  be  used  in 
observational  ground-based  astronomy 
and  remote  sensing  of  the  upper 
atmosphere  of  the  Earth.  The  programs 
include  the  study  of  the  atmospheres  of 
outer  planets  of  the  solar  system, 
comets,  the  winds  of  Venus,  study  of 
Interstellar  matter,  plantary  nebulae, 
and  extragalatic  astronomy.  The  up^r 
atmospheric  studies  include  the 
determination  of  the  diurnal  variations 
of  the  OH  and  ClO  radicals  which  are 
believed  to  play  key  roles  in  the 
depletion  of  the  ozone  layer  in  the 
stratosphere.  Application  received  by 
Commissioner  of  Customs:  May  14, 1982., 
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Docket  No.:  82-00217.  Applicant: 
National  Aeronautics  and  Space 
Administration.  Mail  Code  HWI>-2/ 
Atkinson.  Washington,  D.C.  20546. 
Article:  Low  Temperature  Droplet  Sizing 
Instrument  (Light  Scattering  Probe). 
Manufacturer  Institute  for  Steam  and 
Gas  Turbines,  West  Germany.  Intended 
use  of  article:  This  article  is  intended  to 
be  used  to  detect,  size,  and  count  liquid 
nitrogen  droplets  in  a  cryogenic  wind 
tunnel  that  can  operate  at  pressures  up 
to  6  atmospheres  and  temperatures 
down  to  80  K.  The  experiments  will 
involve  mounting  the  probe  through 
single  flange  accesses  (as  small  as  3 
inches  in  diameter)  into  the  Langley 
0.3-m  Transonic  Cryogenic  Tunnel  and 
varying  the  probe  detection  point  from 
6"  to  24"  into  the  tunnel.  The  objective 
of  the  investigation  is  to  determine  the 
minimum  operating  temperatures  (MOT) 
of  the  transonic,  cryogenic  tunnels  at 
which  liquid  nitrogen  injected  for 
cooling  purposes  is  evaporated  before 
disturbing  aerodynamic  testing. 
Application  received  by  Commissioner 
of  Customs:  May  14. 1982. 

Docket  No.:  82-00218.  Applicant:  U.S. 
Geological  Survey,  Western  Region.  345 
Middlefield  Road,  MS  85,  Menlo  Park. 
CA  94025.  Article:  Mass  Spectrometer, 
System,  MAT  260.  Manufacturer 
Finnigan-MAT.  West  Germany. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  for  experiments 
conducted  in  geochronology  using  the 
Rb-Sr,  Sm-Nd.  and  U-Th-Pb  dating 
methods  to  determine  the  ages  of  rock 
and  minerals  and  in  isotope  tracer- 
studies  using  variations  in  *'Sr/'^r  and 
'*TNJd/'*^d  ratios  to  study  geochemical 
processes.  The  objectives  of  various 
research  projects  are  to  support 
programs  of  the  U.S.  Geological  Survey 
in  Mineral  Resource  Appraisal, 
Geothermal  Energy,  Volcano  Hazards 
studies.  Wilderness  studies,  and 
Geologic  Framework  and  Synthesis  of 
the  United  States.  Educational  uses  will 
involve  training  of  visiting  graduate  and 
post-graduate  students  and  scientists 
from  foreign  countries  in  geologic 
research  using  isotopic  techniques. 
Application  received  by  Commissioner 
of  Customs:  )une  2. 1982. 

Docket  No.:  82-00220.:  Applicant:  St 
)ude  Children's  Research  Hospital,  332 
North  Lauderdale.  Memphis,  TN  38101. 
Article:  Nanosecond  Fluorometer 
System.  Manufacturer.  Photochemical 
Research  Associates,  Inc.,  Canada. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  to  determine  the 
topographical  locahzations  of  heme 
prosthetic  groups  in  hemoproteins  such 


as  cytochrome  c,  csrtochrome  c  oxidase 
and  hemoglobin.  This  will  be 
accomplished  by  fluorescence 
resonance  energy  transfer  techniques  in 
the  rapid  and  static  limits.  Application 
received  by  Commissioner  of  Customs: 
May  24, 1982. 

Docket  No.:  82-00221.  Applicant:  Bryn 
Mawr  College.  Department  of  Biology. 
Bryn  Mawr.  PA  19010.  Article:  Electron 
Microscope,  Model  )EM  lOOS. 
Manufacturer.  JEOL  Ltd.,  japan. 
Intended  use  of  article:  The  article  will 
be  used  for  standard  transmission 
microscopy,  mainly  of  ultra-thin 
sections.  Immunocytochemical  and 
radioautographic  techniques  will  be 
applied  to  studies  of  polypeptide 
neurotransmitters  in  pulmonary  arteries, 
to  the  appearance  and  function  of  cell 
surface  molecules  during 
synaptogenesis,  and  to  cellular 
correlates  of  tumorigenesis.  Students 
majoring  in  Biology,  as  well  as 
predoctoral  students,  will  be  taught 
electron-Microscopy  as  part  of  their 
training  in  developmental,  cell  and 
molecular  biology.  Application  received 
by  Commissioner  of  Customs:  May  24. 
1982. 

Docket  No.:  82-00222.  Applicant: 
Stanford  University,  851  Welch  Road, 
Palo  Alto,  CA  94304.  Article:  Model 
WTM  5000  Transit  case  containing 
Whitlock  Tritium  Meter,  charging  unit, 
lens  cap,  seals,  aerosol.  Manufacturer 
Hughes  Whitlock,  Ltd.,  United  Kingdom. 
Intended  use  of  article:  The  article  will 
be  used  to  conduct  assays  for 
radioactive  contamination  resulting 
from  the  use  of  radioactive  biochemicals 
in  research  and  teaching  laboratories 
throughout  the  University.  The 
radioactivity  will  be  primarily  H-3.  C- 
14.  P-32,  S-35, 1-125  used  in  biological 
and  medical  research.  The  presence  of 
such  contamination  may  result  in 
erroneous  assays  and  therefore  in 
experimental  error,  as  well  as  pose  a 
risk  to  the  health  of  the  researcher  and 
student.  Application  received  by 
Commissioner  of  Customs:  May  24, 1982. 

Docket  No.:  82-00223.  Applicant:  Los 
Alamos  National  Laboratory,  P.O.  Box 
1663,  Los  Alamos.  NM  87545.  Article: 
Excimer  Laser-Pumped  Dye  Laser. 
Manufacturer  Lambda  Physik  GmbH  & 
Co.,  KG.  West  Germany.  Intended  use  of 
article:  The  article  is  intended  to  be 
used  to  study  the  spectroscopic  and 
photochemical  properties  of  plutonium 
compounds  at  the  Plutonium  Facility  of 
the  Los  Alamos  National  Laboratory. 
Application  received  by  Commissioner 
of  Customs:  May  24. 1982. 

Docket  No.:  82-00224.  Applicant: 


'  University  of  Arizona.  Department  of 
Pharmacology.  Health  Sciences  Center. 
Tucson.  AZ  85724.  Article:  PE-2  Glass 
Microelectrode  Puller.  Manufacturer 
Narashige,  Japan.  Intended  use  of 
article:  The  article  is  intended  to  be       1 
used  to  heat  and  pull  out  fine  glass  tube« 
into  a  narrow  tip  (0.2/im).  The  tube  is 
fdled  with  an  electrolyte  which  then 
allows  the  measurement  of  electrical     • 
events  through  the  microelectrode.  The^ 
electrical  activity  from  single  nerve  cells 
in  brain  can  be  recorded  with  such 
microelectrodes.  When  several  tubes  aie 
fused  together  and  then  pulled  out  usinft 
the  puller,  a  multibarreled 
microelectrode  results.  Tliis  allows  the 
administration  of  drugs  from  ionized 
solutions  contained  in  the  individual 
barrels  to  be  made  by 
microelectrophoresis.  This  provides  a 
means  of  giving  drugs  only  into  the 
immediate  environment  of  a  single  nerve 
cell  while  recording  its  electrical 
activity.  This  technique  is  used  to  study 
conununication  between  nerve  cells  in 
mammalian  brain  and  to  elucidate  the 
mechanism  of  action  of  drugs  that  affect 
the  central  nervous  system.  Application 
received  by  Commissioner  of  Customs; 
May  24. 1982. 

Docket  No.:  82-00225.  Applicant: 
University  of  Maryland  Hospital, 
Division  of  Gastroenterology,  Room 
N3W148  22  S.  Greene  Street.  Baltimore. 
MD  21201.  Article:  MBB-AT  Medilas  2 
YAG  Coagulation  Laser.  Manufacturer: 
M.B.-A.T.  G.M.B.H..  West  Germany.      . 
Intended  use  of  article:  The  article  is      | 
intended  to  be  used  to  control  upper       | 
gastrointestinal  hemorrhage,  one  of  the 
most  common  gastrointestinal 
emergencies.  The  use  of  the  article  will 
be  incorporated  in  the  training  of  the 
two  year  Gastrointestinal  Fellowship 
Program  with  the  Division  of 
Gastroenterology.  The  objectives  in 
teaching  the  use  of  the  YAG  laser  for 
upper  GI  bleeding  will  be  to  determine 
when  it  should  be  used,  to  develop  safe 
and  proper  techniques  and  to  determine  j 
the  effectiveness  of  its  use.  Application 
received  by  Commissioner  of  Customs: 
May  24, 1982. 

Docket  No.:  82-00228.  Applicant: 
Cuyahoga  County  Hospitals,  Cleveland 
MetropoUtan  General  Hospital,  3395 
Scranton  Rd.,  Cleveland,  Ohio  44109. 
Article:  Electron  Microscope,  Model  EM 
10-CR.  Manufacturer  Carl  Zeiss,  West 
Germany.  Intended  use  of  article:  The 
article  is  intended  to  be  used  to  provide 
diagnostic  services  to  several  area 
hospitals.  Application  received  by 
Commissioner  of  Customs:  May  24, 1982. 

Docket  No.:  82-00227.  Applicant:  The 
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City  College  of  the  City  University  of 
New  York.  Department  of  Physics. 
Convent  Avenue  &  138th  Street  New 
York,  N.Y.  10031.  Article:  RF  Hydrogen 
Source  and  Electronics.  Manufacturer. 
University  of  Stirling.  United  Kingdom. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  in  the  investigation 
of  spin-dependent  effects  in  low-energy 
collisions  of  electrons  with  atomic 
hydrogen.  The  rf  hydrogen  source  and 
associated  electronics  are  crucial  to  the 
production  of  the  target  beam  and  to  the 
observation  of  th  scattered  particles. 
This  experiment  will  serve  as  the  Ph.D. 
thesis  project  of  Mr.  F.C.  Tang,  a 
graduate  student  and  as  future  thesis 
projects  of  additional  graduate  students. 
Application  received  by  Commissioner 
of  Customs:  May  24, 1982. 

Docket  No.:  82-0022a  Applicant- 
University  of  California  at  Los  Angeles, 
Electrical  Engineering  Department  7702 
Boelter  Hall,  Los  Angeles,  CA  90024. 
Article:  Carcinotron  Electronic  Tube. 
Manufacturer.  Thomson-CSF, 
Groupement  Tube  Electroniques. 
France.  Intended  use  of  article:  The 
article  is  intended  to  be  used  in  the 
construction  of  a  six-channel,  multi- 
channel far-infrcired  Thomsom 
scattering  system  that  will  be  used  to 
study  low  frequency  microtiu-bidenoe  in 
the  TEXT  Device.  Application  received 
by  Commissioner  of  Customs:  May  24, 
1962. 

Docket  No.:  82-00231.  Applicant:  The 
Johns  Hopkins  University,  School  of 
Hygiene  and  Public  Health.  Room  2001. 
Charles  and  34th  Streets,  Baltimore,  MD 
212ia  Article:  Self  Shielded  Cyclotron. 
Manufacturer  Instrument  AB 
Scanditronix.  Sweden.  Intended  use  of 
article:  The  article  is  intended  to  be 
used  in  conducting  the  research  project 
"Program  for  Study  of  Neuroreceptor 
Binding  in  Man"  which  is  directed 
toward  the  in  vivo  localization  and 
quantification  of  dopamine  and  opiate 
receptors  in  animals,  normal  humaiu 
and  patients  with  selected  neurological 
and  psychiatric  diseases.  The  studies 
make  use  of  'HD-and  'T-labeled  receptor 
binding  radiotracers  and  position 
emission  tomography  (PET)>  The 
ultimate  goal  is  to  demonstrate 
correlations  between  regional 
dlstributioD  of  neuroreceptors  in  the 
brain  and  selected  disease  states  (e.g.. 
Huntington's  disease,  Parkinson's 
disease,  schizophrenia).  Such 
Information  will  provide  fundamental 
new  knowledge  about  the  disease  and 
may  eventually  provide  a  basis  for  their 
early  diagnosis.  Application  received  by 


Commissioner  of  Customs:  June  2. 1982. 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  11.105,  Importation  ot  thrty-Pre* 

Educational  and  Scientific  Materials) 

Frank  W.  Creel. 

Acting  Director.  Statutory  Import  Profftamu 

Staff. 

[FR  Doc  ar-lSST?  PSed  7-S-82:  MS  §■] 
8IUJNQ  COM  Wie-fS-M 

[Order  No.  41-4;  D.0.0.  Reference  10-3. 40- 
11 

Organization  and  Function  Order; 
Assistant  Secretary  for  Trade 
Administration 

Effective  date:  May  18, 1982. 

Fart  I.  Effect  On  Other  Orders 

This  order  supersedes  ITA 
Organization  and  Function  Order  41-4 
of  August  28. 1980,  as  amended  (45  PR 
65003.  46  FR  31911.  46  FR  46736,  46  FR 
51003,  46  FR  62129). 

Fart  II.  Purpose.  Scope,  and  Principal 
Organizadon 

Section  1.  Purpose 

This  order  delegates  authorities  from 
the  Assistant  Secretary  for  Trade 
Administration  ("the  Assistant 
Secretary")  to  the  Deputy  Assistant 
Secretaries  for  Import  Administration, 
Export  Administration,  and  Export 
Enforcement  and  prescribes  the  internal 
organization  and  assignment  of 
functions  for  entities  under  the  direction 
of  the  Assistant  Secretary. 

Section  2.  Organization  and  Line  of 
Authority 

The  internal  orginization  structure 
and  line  of  authority  for  functions 
prescribed  in  this  order  is  depicted  in 
the  attached  chart'  The  Assistant 
Secretary  for  Trade  Administratioii 
reports  and  is  responsible  to  the  Under 
Secretary  for  International  Trade. 

Section  3:  Principal  Functions 

Xn    The  Assistant  Secretary  for 
Trade  Administration  assists  and 
advises  the  Secretary  and  the  Under 
Secretary  on  the  development  of  policies 
pertaining  to,  and  in  the  implementation 
of,  Departmental  programs  dealing  with 
import  and  export  administration  issues, 
including  industrial  mobilization  and 
resource  administration  and  foreign 
boycotts:  exercises  the  functions  of  the 
"Secretary"  and  the  "administering 
authority"  of  U.S.  antidumping  and 
countervailing  duty  laws  within  the 
meaning  of  Section  303  and  Tide  VII  (rf 
the  Tariff  Act  of  1930.  as  amended 
serves  as  alternate  to  the  Secretary  and 
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Under  Secretary  in  representing  the 
Department  on  the  Trade  Policy 
Committee  and  other  interagency 
committees  which  deal  with  matters 
pertaining  to  import  and  export 
administration  issues;  represents  the 
Department  in  all  domestic  and 
international  fonmis  which  address  such 
issues;  chairs  the  Committee  of 
Alternates  of  the  Foreign-Trade  Zones 
Board;  chairs  the  Advisory  Conunittee 
on  Export  Policy;  and  decides  appeals 
arising  under  the  Export  Administration 
Act  of  1979,  as  amended,  the  Defense 
Production  Act  of  1950.  as  amended. 
Section  402  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949,  as 
amended,  and  Headnote  6(d]  of 
Schedule  7,  part  2,  subpart  E  of  the 
Tariff  Schedules  of  the  United  States. 

.02    The  Office  of  die  Assistant ! 
Secretary  includes  a  Hearing 
Commissioner  who  conducts  hearings, 
issues  initial  decisions,  and  performs 
other  duties  with  respect  to  proceedings 
concerning  the  imposition  of 
administrative  sanctions  for  violations 
of  those  Export  Administration 
Regulations  concerning  national 
security,  foreign  policy,  and  short 
supply;  as  requested  by  the  Department 
of  State,  serves  as  presiding  official  in 
administrative  proceedings  related  to 
the  International  Traffic  in  Arms 
Regulations  issued  under  the  Arms 
Export  Control  Act  and,  as  requested, 
provides  administrative  support  to  the 
Assistant  Secretary  concerning  appeals, 
except  those  appeals  bom  initial 
decisions  made  by  the  Hearing 
Commissioner. 

.03    The  Assistant  Secretary  directs 
the  activities  of: 

a.  The  Deputy  Assistant  Secretary  for 
Import  Administration; 

b.  The  Deputy  Assistant  Secretary  for 
Export  Administration;  and 

c.  The  Deputy  Assistant  Secretary  for 
Export  Enforcement 

Part  IIL  Authorities  of  the  Assistant 
Secretary 

Section  1.  Delegation  of  Authority 

Pursuant  to  the  authority  delegated  to 
the  Assistant  Secretary  for  Trade 
Administration  by  the  Under  Secretary 
for  International  Trade,  and  subject  to 
such  policies  and  directives  as  the 
Assistant  Secretary  may  prescribe,  the 
following  authorities  are  hereby 
delegated  to  the  Deputy  Assistant 
Secretaries  for  Import  Administration. 
Export  Administration,  and  Ex{>art 
Enforcement  as  set  forth  below.  Each 
Deputy  Assistant  Secretary  may 
redelegate  his  or  her  authorities  to  any 


employee  of  the  International  Trade 
Administration  or  to  any  other 
appropriate  officer  or  agency  of  the 
Government,  subject  to  such  conditions 
in  the  exercise  of  such  authorities  as  he 
or  she  may  prescribe.  Notwithstanding 
any  provision  of  this  delegation  of 
authority,  the  Assistant  Secretary  may 
at  any  time  exercise  any  authority 
delegated  in  this  part. 

.01    To  the  Deputy  Assistant 
Secretaries  for  Import  Administration, 
Export  Administration,  and  Export 
Enforcement  the  authorities  of  the 
Assistant  Secretary  with  respect  to  the 
Act  of  February  14, 1903,  as  amended 
(15  U.S.C.  1512  et  seq.:  15  U.S.C.  171  et 
seq.)  to  foster,  promote,  and  develop  the 
foreign  and  domestic  commerce  of  the 
United  States,  as  are  necessary  to  the 
performance  of  each  Deputj'  Assistant 
Secretary's  functions. 

.02    To  the  Deputy  Assistant 
Secretary  for  Import  Administration  the 
authorities  of  the  Assistant  Secretary 
with  respect  to  antidumping  and 
countervailing  duties,  as  follows: 

a.  Section  303  and  Title  VII  (including 
Section  771(1))  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1303, 1671  et  seq.)  in 
accordance  with  section  5(a)(1)(C)  of 
Reorganization  Plan  No.  3  of  1979  (44  FR 
69273.  December  3, 1979).  relating  to 
antidumping  and  countervailing  duties, 
except  the  authority  to  make  fmal 
determination  as  "Secretary"  or 
"administering  authority;" 

b.  Sections  514,  515.  and  516  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1514, 1515, 
and  1516)  and  section  5(a)(1)(D)  of 
Reorganization  Plan  No.  3  of  1979. 
insofar  as  they  relate  to  any  protest, 
petition,  or  notice  of  desire  to  contest 
described  in  section  1002(b)(1)  of  the 
Trade  Agreements  Act  of  1979; 

c.  Sections  318,  502  (a)  and  (b),  and 
617  of  the  Tariff  Act  of  1930  (19  U.S.C. 
1318, 1502  (a)  and  (b),  and  1617]  and 
sections  5(a)(1)(E).  5(a)(1)(F),  and 
5(a)(1)(G),  respectively,  of 
Reorganization  Plan  No.  3  of  1979. 
insofar  as  they  relate  to  antidumping 
and  countervailing  duty  investigations 
and  the  assessment  of  duties;  and 

d.  Section  2632(e)  of  Title  28  of  the 
United  States  Code  and  section 
5(a)(1)(H)  of  Reorganization  Plan  No.  3 
of  1979,  insofar  as  they  relate  to  actions 
taken  by  the  Secretary  reviewable  under 
section  516A  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1516a). 

.03    To  the  Deputy  Assistant 
Secretary  for  Import  Administration  the 
authorities  of  the  Assistant  Secretary 
with  respect  to  statutory  import 
prt^ams  as  foNows,  except  that 
a>.  .'lority  to  decide  appeals  shall  be 
reserved  to  the  Assistant  Secretary: 


a.  Section  402  of  the  Federal  Property 
and  Administrative  Services  Act  of  1949, 
as  amended  (40  U.S.C.  512),  relating  to 
the  importation  of  foreign  excess 
property; 

b.  The  Educational,  Scientific  and 
Cultm-al  Materials  Importation  Act  of 
1966  (19  U.S.C.  1202);  and 

c.  Headnote  6(d)  of  Schedule  7,  part  2, 
subpart  E  of  the  Tariff  Schedules  of  the 
United  States  (19  U.S.C.  1202),  added  by 
Pub.  L.  89-805,  pertaining  to  the 
allocation  of  quotas  for  duty-free 
importation  into  the  customs  territory  of 
the  United  States  of  watches  and  watch 
movements. 

.04    To  the  Deputy  Assistant 
Secretary  for  Import  Administration  the 
authorities  of  the  Assistant  Secretary 
under  the  Foreign-Trade  Zones  Act  of 
1934,  as  amended  (19  U.S.C.  81a  etseq.], 
as  it  relates  to  the  Secretary's  authority 
to  appoint  an  Executive  Secretary  of  the 
Foreign-Trade  Zones  Board  (see  15  CFR 
Part  400). 

.05    To  the  Deputy  Assistant 
Secretary  for  Export  Administration  the 
authorities  of  the  Assistant  Secretary 
with  respect  to  industrial  mobilization 
and  resource  administration,  as  follows, 
except  that  authority  to  decide  appeals 
shall  be  reserved  to  the  Assistant 
Secretary: 

a.  The  Defense  Production  Act  of  1950, 
as  amended  (50  U.S.C.  App.  2061  et  seq.) 
conferred  on  the  Secretary  under.  (1) 
Executive  Order  10480  of  August  14. 
1953,  as  amended,  except  authority  with 
respect  to  transportation  facilities  and 
the  creation  of  new  agencies  within  the 
Department  of  Commerce;  and  (2) 
Executive  Order  11912  of  April  13, 1976; 

b.  Executive  Order  11490  of  October 
28, 1969,  as  amended,  as  it  relates  to  the 
development,  as  required  for  the 
programs  of  the  Director,  Federal 
Emergency  Management  Agency,  of 
national  emergency  plans  and 
preparedness  programs  covering 
production  and  distribution  of  materials, 
use  of  production  facilities,  control  of 
construction  materials,  and  the 
furnishing  of  basic  industrial  services; 

c.  The  National  Security  Act  of  1947. 
as  amended  (50  U.S.C.  401  et  seq.)  and 
Executive  Order  11490  of  October  28. 
1969.  as  amended,  relating  to 
mobilization  preparedness; 

d.  Executive  Order  11179  of 
September  22, 1964,  as  amended,  with 
respect  to  the  establishment  and 
training  of  the  industrial  production 
component  of  the  National  Defense 
Executive  Reserve; 

e.  Executive  Order  10421  of  December 
31. 1952,  providing  for  the  physical 
security  of  facilities  important  to  the 
national  defense; 


f.  Section  1441  of  the  Public  Health 
Service  Act  as  amended  by  the  Safe 
Drinking  Water  Act  (42  U.S.C  300i) 
conferred  on  the  Secretary  under 
Executive  order  11879  of  September  17. 

1975,  involving  materials  allocation  of 
chemicals  or  substances  necessary  for 
treatment  of  water. 

g.  Section  232  of  the  Trade  Expansion 
Act  of  1962  (19  U.S.C  1862)  and  section 
5(a)(1)(B)  of  Reorganization  Plan  No.  3 
of  1979,  relating  to  the  conduct  of 
national  security  investigations  on 
imports; 

h.  The  Export  Administration  Act  of 
1979,  as  amended  (50  U.S.C.  App.  2401  et 
seq.)  and  the  authority  under  that  Act 
conferred  on  the  Secretary  under 
Executive  Order  12214  of  May  2, 1980.  as 
it  relates  to  short  supply  commodity 
controls,  except  that  the  following 
power,  authority,  and  discretion  shall  be 
reserved  to  the  Secretary: 

1.  The  determination  required  by 
Section  12(c)  with  respect  to  the 
publication  or  disclosure  of  confidential 
information  obtained  under  the  Act,  and 

2.  The  submission  of  reports  to  the 
Congress  required  by  Section  14  of  the 
Act; 

i.  Executive  Order  12002  of  July  7, 
1977,  relating  to  short  supply  commodity 
control  matters  before  the  Export 
Administration  Review  Board  and; 

j.  Sections  103  and  251  of  the  Energy 
Policy  and  Conservation  Act  (42  U.S.C. 
6201  et  seq.)  conferred  on  the  Secretary 
under  Executive  Order  11912  of  April  13. 

1976,  relating  to:  (1)  Export  restrictions 
of  coal,  petroleum  products,  natural  gas. 
or  petrochemical  feedstocks  and 
supplies  of  material  or  equipment 
necessary  to  maintain  or  further 
exploration,  production,  refining,  or 
transportation  of  energy  supplies  or  for 
the  construction  or  maintenance  of 
energy  facilities  within  the  United 
States;  and  (2)  rules  to  authorize  the 
export  of  petroleum  and  petroleum 
products  as  may  be  necessary  for 
implementation  of  the  obligations  of  the 
United  States  under  the  International 
Energy  Program. 

.06    To  the  Deputy  Assistant 
Secretaries  for  Export  Administration 
and  Export  Enforcement  the  authorities 
of  the  Assistant  Secretary  with  respect 
to  regulating  exports  as  follows,  except 
that  authority  to  decide  appeals  shall  be 
reserved  to  the  Assistant  Secretary: 

a.  The  Export  Administration  Act  of 
1979,  as  amended  (50  U.S.C.  App.  2401  et 
seq.)  and  the  authority  under  that  Act 
conferred  on  the  Secretary  under 
Executive  Order  12214  of  May  2. 1980, 
except  as  it  relates  to  foreign  boycotts 
and  short  supply  commodity  controls 
and  except  that  the  following  power. 
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authority,  and  discretioa  shall  be 
reserved  to  the  Secretary: 

1.  The  determination  required  by 
Section  12(c)  with  respect  to  the 
publication  or  disclosure  of  confidential 
information  obtained  under  the  Act  and 

2.  The  submission  of  reports  to  the 
Congress  required  by  Section  14  of  the 
Act; 

b.  Executive  Order  12002  of  July  7, 
1977,  except  as  it  relates  to  short  supply 
commodity  control  matters  before  the 
Export  Administration  Review  Board; 

c.  Executive  Order  11958  of  January 
18, 1977,  as  it  relates  to  the  carrying  out, 
on  behalf  of  the  Department  of  State,  of 
functions  under  Section  36(e]  of  the 
Arms  Export  Control  Act  (22  U.S.C.  2751 
et  seq.),  as  agreed  to  by  the  Departments 
of  Commerce  and  State; 

d.  Executive  Order  11322  of  January  S. 
1967.  and  Executive  Order  11419  of  July 

29. 1968,  relating  to  the  Rhodesian 
sanctions  with  respect  to  transactions 
occ\irring  prior  to  December  16, 1979 
(Executive  Order  12183  of  December  IB, 
1979,  revoked  the  provisions  of 
Executive  Orders  11322  and  11419  with 
respect  to  transactions  occurring  after 
December  16, 1979); 

e.  The  Nuclear  Non-ProUferation  Act 
of  1978  (22  U.S.C.  3201  et  seq.)  and  the 
authority  under  that  Act  conferred  on 
the  Secretary  under  Executive  Order 
12058  of  May  11, 1978,  pertaining  to 
nuclear  exports  and  related  matters; 

f.  Executive  Order  11490  of  October 

28. 1969.  as  amended,  as  it  relates  to  the 
development,  as  required  for  the 
programs  of  the  Director,  Federal 
Emergency  Management  Agency,  ot 
national  emergency  plans  and 
preparedness  programs  covering 
regulation  and  control  of  exports  and 
imports; 

g.  Executive  Order  11179  of  September 
22. 1964,  as  amended,  with  respect  to  the 
establishment  and  training  of  the 
exports  and  imports  component  of  the 
National  Defense  Executive  Reserve: 
and 

li.  The  Defense  Production  Act  of  1950. 
as  amended  (50  U.S.C.  App.  2061  et  seq.) 
conferred  on  the  Secretary  under 
Executive  Order  10480  of  August  14. 
19P3,  as  amended,  as  it  relates  to 
restricting  surface  transportation  and 
dii;harge  of  commodities  or  prohibiting 
movement  of  American  carriers  to 
designated  destinations. 

.07    To  the  Deputy  Assistant 
Secretary  for  Export  Enforcement  the 
authorities  of  the  Assistant  Secretary 
with  respect  to  foreign  boycotts,  as 
follows,  except  that  authority  to  decide 
appeals  shall  be  reserved  to  the 
Assistant  Secretary: 

a.  The  Export  Admlnisti'ation  Act  of 
1979.  aa  amended  (60  U.S.C  App.  2401  et 


seq.)  and  the  authority  under  that  Act 
conferred  on  the  Secretary  under 
Executive  Order  12214  of  May  2, 1980,  as 
it  relates  to  foreign  boycotts,  except  that 
the  following  power,  authority,  and 
discretion  shall  be  reserved  to  the 
Secretary: 

1.  The  determination  required  by 
Section  12(c)  with  respect  to  the 
pubUcation  or  disclosure  of  confidential 
information  obtained  under  the  Act  and 

2.  The  submission  of  reports  to  the 
Congress  required  by  Section  14  of  the 
Act 

Section  2.  lavestigatire  and  Subpoena 
Powers 

J0\    The  above  delegations  and 
subsequent  redelegations  of  these 
authorities  in  Parts  V  and  VI  to  the 
Director,  Office  of  Export  Compliance, 
the  Director.  Office  of  Antiboycott 
Compliance,  and  the  Director,  Office  of 
Industrial  Resource  Administration, 
specifically  include  the  authority: 

a.  To  sign  and  issue  subpoenas 
requiring  any  person  to  appear  and 
testify  or  to  appear  and  produce  books,    . 
records  and  other  writings,  or  both,  to 
any  designated  place,  in  connection 
with  any  investigation  or  proceeding 
necessary  or  appjopriate  to  the 
enforcement  of  the  delegated  authority; 

b.  To  require  reports  and  the  keeping 
of  records  by  any  person  to  the  extent 
necessary  or  appropriate  to  the 
enforcement  of  the  delegated  authority, 
and  to  require  any  person  to  permit  the 
inspection  of  books,  records,  and  other 
writings  or  property;  and 

&  To  take  any  other  action  necessary 
or  appropriate  to  achieve  effective 
enforcement  of  the  delegated  authority 
in  connection  with  actual  or  potential 
violations. 

.02    In  addition  to  the  above 
delegations,  the  following  Department  of 
Commerce  employees,  in  connection 
with  any  investigation  or  proceeding 
necessary  or  appropriate  to  the 
enforcement  of  the  delegated  authority, 
are  each  authorized  to  make 
investigations;  to  require  any  person  to 
permit  the  inspection  of  books,  records, 
and  other  writings,  premises,  or 
property;  to  sign  and  issue  subpoenas 
requiring  any  person  to  appear  and 
testify  or  appear  and  produce  books. 
records  and  other  writings,  or  both,  to 
any  designated  place;  to  administer 
oaths  and  affirmations  for  the  purpose 
of  procuring  or  receiving  from  any 
person  sworn  statements  or  other  sworn 
testimony;  and  to  take  the  sworn 
testimony  of  any  person. 

a.  Any  compliance  officer  or  special 
agent  emplojred  in  the  Office  of  Export 
CompUance; 


b.  Director,  Enforcement  Division, 
Office  of  Antiboycott  Compliance; 

a  Any  compliance  officer  or  special 
agent  employed  in  the  Office  of 
Antiboycott  Compliance; 

d.  Director,  Priorities  and  Allocations 
Division,  Office  of  Industrial  Resource 
Administration;  and 

e.  Any  compliance  officer  or  special 
agent  employed  in  the  Priorities  and 
Allocations  Division,  Office  of  Industrial 
Resource  Administration. 

.03    In  addition  to  the  above 
delegations,  any  Director  of  a  District 
Office  of  the  U.S.  Commercial  Service, 
upon  request  by  the  Office  of  Export 
Compliance  and  in  connection  with  any 
proceeding  necessary  or  appropriate  to 
the  enforcement  of  the  delegated 
authority,  is  authorized,  with  the  power 
of  successive  redelegation,  to  require 
any  person  to  permit  the  inspection  of 
books,  records,  and  other  writings, 
premises,  or  property;  to  serve 
subpoenas  requiring  any  person  to 
appear  and  testify  or  appear  and 
produce  books,  records  and  other 
writings,  or  both,  to  any  designated 
place:  to  administer  oaths  and 
affirmations  for  the  purpose  of  procuring 
or  receiving  from  any  person  sworn 
statements  or  other  sworn  testimony; 
and  to  take  the  sworn  testimony  of  any 
person. 

.04    In  any  proceeding  relating  to  the 
denial  of  export  privileges  or  the 
imposition  of  civil  penalties  under  the 
Export  Administration  Act  of  1979,  as 
amended,  the  Administrative  Law  Judge 
or  Hearing  Commissioner  is  authorized 
to  administer  oaths  and  affirmations, 
and  to  sign  and  issue  subpoenas 
requiring  any  person  to  appear  and 
testify  or  to  appear  and  produce  books, 
records  and  other  writings,  or  both. 

Part  rV.  Deputy  Assistant  Secretary  for 
Import  Administration 

Section  1.  Redelegation  of  Authority 

Pursuant  to  the  authority  delegated  to 
the  Deputy  Assistant  Secretary  for 
Import  Administration  (DAS)  under  Part 
III.  the  following  authorities  eu-e 
redelegated  as  set  forth  below. 
Notwidistanding  any  provision  of  this 
redelegation  of  authority,  the  Deputy 
Assistant  Secretary  may  at  any  time 
exercise  any  authority  redelegated  in 
this  part. 

.01    The  authorities  of  the  DAS  with 
respect  to  antidumping  and 
countervailing  duties,  as  delegated  in 
Section  1.02  of  Part  III,  are  hereby 
redelegated  as  follows: 

a.  Any  employee  of  the  International 
Trade  Administration  stationed 
overseas,  who  is  specifically  designated 
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as  a  Commerce  Representative,  is 
authorized  to  collect  and  verify  data 
required  for  the  investigation  and 
enforcement  of  antidumping  and 
countervailing  duties; 

b.  The  Director,  Office  of 
Investigations,  and  the  Director,  Office 
of  Compliance,  are  each  authorized  to 
collect  and  verify  data  required  for  the 
investigation  and  enforcement  of 
antidumping  and  countervailing  duties, 
and  may  redelegate  any  power  or 
function  conferred  by  this  delegation. 

J02    The  authorities  of  the  DAS  with 
respect  to  statutory  import  programs,  as 
delegated  in  Section  1.03  of  Part  III,  are 
hereby  redelegated  to  the  Deputy  to  the 
Deputy  Assistant  Secretary  for 
Management  and  to  the  Director, 
Statutory  Import  Programs  Staff,  with 
the  power  of  successive  redelegation, 
except  that  rulemaking  authority  shall 
be  preserved  to  the  Deputy  to  the  DAS 
for  Management. 

.03    The  authority  of  the  DAS  with 
repeat  to  appointing  an  Executive 
Secretary  of  the  Foreign-Trade  Zones 
Board,  as  delegated  in  Section  1.04  of 
Part  III,  is  hereby  redelegated  to  the 
Deputy  to  the  Deputy  Assistant 
Secretary  for  Management. 

Section  2.  Office  of  the  Deputy  Assistant 
Secretary 

.01    The  Deputy  Assistant  Secretary 
for  Import  Administration  coordinates 
the  formulation  and  implementation  of 
U.S.  antidumping  and  countervailing 
duty  (AD/CVD)  policies  and  programs, 
ensuring  that  actions  taken  are 
consistent  with  overall  U.S.  trade  policy; 
coordinates  the  development  of 
Departmental  positions  with  regard  to 
specific  AD/CVD  cases  and  general 
AD/CVD  issues  which  are  to  be 
discussed  in  domestic  and  inlemational 
forums,  such  as  meetings  of  the 
interagency  Trade  Policy  Committee  and 
the  GATT  Antidumping  and 
Countervailing  Duty  Code  Committees: 
ensures  the  proper  administration  of 
antidumping  and  coimtervalling  duty 
laws  including  the  expeditious  conduct 
of  investigations,  the  administration  of 
AD/CVD  orders,  the  collection  of  duties 
under  those  orders,  and  the 
administration  of  AD/CVD  suspension 
agreements:  assists  the  Office  of 
General  Counsel  in  its  responsibilities 
for  the  defense  of  litigation  challenging 
actions  under  the  AD/CVD  laws;  in 
consultation  with  the  U.S.  Trade 
Representative,  conducts  negotiations 
with  foreign  manufacturers  or 
governments  to  suspend  antidumping  or 
countervailing  duty  investigations;  and 
administers  Departmental  programs 
relating  to  foreign-trade  zones, 
allocation  of  watch  quotas,  duty-free 


entry  of  scientific  instruments,  and 
importation  of  foreign  excess  property. 

.02    The  Deputy  to  the  Deputy 
Assistant  Secretary  for  Management 
assists  the  Deputy  Assistant  Secretary 
in  planning  and  (hrecting  the  execution 
of  policies  and  programs  for  all 
management  functions  under  the 
direction  of  the  DAS  and  assimies  the 
duties  of  the  DAS  with  respect  to 
management  functions  during  the 
letter's  absence;  directs  the  activities  of 
the  Foreign-Trade  Zones  Staff,  the 
Statutory  Import  Programs  Staff,  and  the 
overseas  Commerce  Representatives, 
who  participate  in  the  collection  and  on- 
site  verification  of  data  required  for  the 
investigation  and  enforcement  of 
antidumping  and  countervailing  duties; 
and  serves  as  the  support  arm  for 
entities  under  the  direction  of  the  DAS 
and  as  such,  is  responsible  for  allocation 
of  space,  equipment,  and  budgetary      ^ 
resources,  utilization  of  automated  data 
processing  capabilities,  and  operation  of 
the  library,  central  files,  and  public 
reading  room. 

.03    The  Deputy  to  the  Deputy 
Assistant  Secretary  for  Policy  assists 
the  Deputy  Assistant  Secretary  in 
planning  and  directing  the  policy 
functions  under  the  direction  of  the  DAS 
and  assumes  the  duties  of  the  DAS  with 
respect  to  policy  fimctions  during  the 
latter's  absence;  represents  the  DAS  in 
interagency,  other  domestic,  and 
international  fonmis  in  which  specific 
AD/CVD  cases  or  general  AD/CVD 
policies  are  discussed;  coordinates  the 
preparation  of  testimony  and  other 
informafion  required  by  the  DAS  or  the 
Assistant  Secretary  in  presentations  on 
AD/CVD  matters  before  Congressional 
committees  or  other  bodies;  and 
provides  policy  guidance  and  direction 
to  program  entities  under  direction  of 
the  DAS. 

.04    The  office  of  the  DAS  includes 
the  Foreign-Trade  Zones  Staff  which 
provides  administrative  support  to  the 
Secretary  of  Commerce  as  Chair  of  the 
Foreign-Trade  Zones  Board.  The 
Director,  Foreign-Trade  Zones  Staff, 
serves  as  Executive  Secretary  of  the 
Board.  Support  includes  processing 
applications  for  new  and  expanded 
zones,  giving  administrative  clearances 
pursuant  to  the  Board's  regulations, 
reporting  on  the  economic  impact  of 
zone  activities,  maintaining  Board 
records  and  files,  providing  technical 
advice  and  assistance  on  zone  matters, 
conducting  public  hearings  on  zone 
proposals,  working  with  State  and 
community  development  officials  on 
zone  projects,  providing  liaison  with  the 
U.S.  Customs  Service,  and  publishing 
the  Board's  annual  report  to  the 
Congress. 
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.05    The  office  of  the  DAS  includes 
the  Statutory  Import  Programs  Staff 
which  administers  the  program 
governing  duty-free  importation  of 
scientific  instruments  or  apparatus  for 
educational  or  research  institutions 
under  UNESCO's  Florence  Agreement, 
provides  liaison  with  U.S.  industry  on 
matters  relating  to  U.S.  and  foreign 
government  implementation  of  the 
Florence  Agreement;  represents  the 
Department  at  meetings  and 
conferences  on  the  Florence  Agreement; 
administers  the  program  governing 
importation  of  foreign  excess  property 
into  the  customs  territory  of  the  United 
States;  administers  the  Commerce 
responsibilities  pertaining  to  the 
allocation  of  quotas  for  duty-free 
importation  into  the  customs  territory  of  ■ 
the  United  States  of  watches  and  watch 
movements  by  producers  located  in  the 
Virgin  Islands,  Guam,  and  American 
Samoa;  provides  liaison  with  territorial  ' 
governments  on  matters  affecting  watch 
assembly  industries;  makes  quota  < 

allocations  and  issues  licenses  to  j 

territorial  watch  assembly  firms;  I 

develops  measures  with  the  U.S. 
Customs  Service  for  monitoring  imports 
of  watches  and  watch  movements  under 
quota;  and  maintains  official  watch 
quota  records  for  Commerce  and 
Interior.  The  Director,  Statutory  Import 
Programs  Staff,  serves  as  Foreign  Excess 
Property  Officer. 

.06    The  DAS  directs  the  following 
offices: 

a.  Office  of  Investigations; 

b.  Office  of  Compliance;  and 

c.  Office  of  Policy. 

Section  3.  Office  of  Investigations 

.01    The  Office  of  Investigations 
includes  the  Director  who  plans  and 
directs  the  execution  of  policies  and 
programs  of  the  Office;  serves  as  the 
primary  contact  with  the  U.S 
International  Trade  Commission  on 
matters  pertaining  to  the  investigation  of 
antidumping  and  countervailing  duty 
cases:  and  directs  the  following 
organizational  components: 

a.  Far  East  Division;  , 

b.  Americas.  Africa  and  Oceania         •/ 
Division;  and  • 

c.  Europe.  Mid-East  and  Controlled      j 
Economies  Division.  ' 

.02    Each  geographic  division,  for  the 
area  under  its  jurisdiction,  analyzes 
petitions  submitted  by  manufacturers, 
producers,  trade  associations,  and 
unions  under  the  antidumping  and 
countervailing  duty  laws;  initiates 
investigations,  including  the 
determination  of  product  definitions  and 
the  drafting  and  presentation  of 
questionnaires;  analyzes  responses  to 
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questionnaires  and  participate  in  on-site 
verification  of  the  accuracy  and 
completeness  of  responses:  arranges 
public  hearings  involving  interested 
parties  when  requested  in  the  course  of 
investigations;  prepares 
reconunendations  regarding  the 
disposition  of  individual  AD/CVD 
cases;  calculates  initial  deposits  of 
estimated  dumping  duty  amounts;  and 
prepares  notices  for  publication  in  the 
Federal  Register  explaining 
determinations  reached. 

Section  4.  Office  of  Complicmce 

.01    The  Office  of  Compliance 
~  includes  the  Director  who  plans  and 
directs  the  execution  of  policies  and 
programs  of  the  Office;  serves  as  tha 
primary  contact  with  the  US.  Customs 
Service  on  matters  pertaining  to 
compliance  with  antidumping  and 
countervailing  duty  laws;  and  directs  the 
following  organizational  components: 

a.  Countervailing  Order  Compliance 
Division; 

b.  Antidumping  Order  Compliance 
Division:  and 

a  Agreements  Compliance  DivisioiL 
.02    Each  division,  for  the  orders  or 
agreements  under  its  jurisdicUon, 
conducts  the  annual  review  required 
under  the  antidumping  and 
countervailing  duty  laws;  drafts  and 
submits  questionnaires  to  companies 
and  foreign  governments  as  necessary: 
analyzes  responses  to  questionnaries 
and  participates  in  on-site  verification  of 
the  acoiracy  and  completeness  of 
responses;  arranges  puWic  hearings 
upon  request  for  parties  interested  in  the 
proposed  results  of  annual  reviews; 
prepares  recommendations  concerning 
the  disposition  of  each  review  including, 
where  warranted,  recommendations  for 
termination  of  orders  or  agreements: 
prepares  instructions  to  the  U.S. 
Customs  Service  regarding  the  collection 
of  duties  on  outstanding  orders;  and 
prepares  notices  for  publication  in  the 
Federal  Register  explaining  results  of 
reviews. 

Section  5.  Office  of  Policy 

The  Office  of  Policy  includes  the 
Director  who  plans  and  directs  the 
execution  of  policies  and  programs  of 
the  Office;  serves  as  the  principal  staff 
to  the  DAS  in  the  formulation  and 
implementation  of  policies  governing  the 
Department's  administration  of  the 
antidumping  and  countervailing  duty 
statutes,  ensuring  that  actions  taken  are 
consistent  with  overall  U.S.  trade  policy; 
in  consultation  with  the  Office  of 
General  Counsel,  ensures  the  uniform 
application  of  statutory  and  regulatory 
provisions  of  AD/CVD  laws  on  a  case- 
bjr-caae  basis;  provides  policy  guidance 


concerning  the  interpretation  and 

appUcation  of  AD/CVD  laws  and 

regulations:  provides  policy  guidance 

and  oversight  on  cost  accounting  issues 

related  to  cost  of  production  analyses. 

allocation  of  domestic  subsidies,  and 

accounting  verification  procedures: 

assists  the  Deputy  to  the  DAS  for  Policy 

to  conduct  negotiations  regarding 

possible  suspension  of  AD/CVD 

investigations;  prepares  position  papers 

and  case  decision  summaries  for    * 

meetings  of  the  GATT  Antidumping  and 

Countervailing  Duty  Code  Committees; 

and  acts  for  the  DAS  and,  as 

appropriate,  the  Assistant  Secretary  for 

Trade  Administration,  in  representing 

the  views  of  the  Department  in 

domestic  interagency,  and  international 

forums. 

* 

Part  V.  Deputy  Assistant  Secretary  for 

Export  Administration 

Section  1.  Redelegation  of  Authority 

Pursuant  to  the  authority  delegated  to 
the  Deputy  Assistant  Secretary  for 
Export  Administration  (DAS)  under  Part 
m,  the  following  authorities  are 
redelegated  as  set  forth  below. 
Notwithstanding  any  provision  of  this 
redelegation  of  authority,  the  Deputy 
Assistant  Secretary  may  at  any  time 
exercise  any  authority  redelegated  in 
this  part. 

.01    The  authorities  of  the  DAS  with 
respect  to  industrial  mobilization  and 
resource  administration,  as  delegated  in 
Section  1.05  of  Part  in,  are  hereby 
redelegated  to  the  Director.  Office  of 
Industrial  Resource  Administration, 
with  the  power  of  successive 
redelegation. 

.02    The  authorities  of  the  DAS  in 
Section  1.06  of  Part  III.  as  they  relate  to 
administering  exports  for  purposes  of 
national  security  and  foreign  policy,  are 
hereby  redelegated  to  the  Director. 
Office  of  Export  Administration,  with 
the  power  of  successive  redelegation. 

Section  2.  Office  of  the  Deputy  Assistant 
Secretary 

.01    The  Deputy  Assistant  Secretary 
for  Export  Administration  carries  out 
the  Department's  responsibilities  for 
regulating  exports  of  U.S.  goods  and 
technology  for  purposes  of  national 
security,  foreign  policy,  and  short 
supply;  enforces,  in  consultation  with 
the  Office  of  General  Counsel  and  the 
Deputy  Assistant  Secretary  for  Export 
Enforcement,  those  Export 
Administration  Regulations  relating  to 
short  supply  commodity  controls;  chairs 
the  Subcommittee  of  the  Advisory 
Committee  on  Export  Policy  (Sub- 
ACEP);  coordinates  and  conduct  the 
Department's  activities  regarding 


industrial  mobilization  for  national 
defense,  including  priorities  and 
allocations,  strategic  industrial 
resources,  and  emergency  preparedness 
programs;  and  investigates  the  effects 
on  national  security  of  imports,  consults 
with  other  Federal  agencies,  and 
recommends  remedial  action  where 
imports  threaten  to  impair  the  national 
security. 

.02    The  Deputy  to  the  Deputy 
Assistant  Secretary  for  Export 
Administration  assists  the  Deputy 
Assistant  Secretary  in  planning  and 
directing  the  execution  of  policies  and 
programs  for  functions  under  the 
direction  of  the  DAS  and  assumes  the 
duties  of  the  DAS  during  the  letter's 
absence. 

.03    The  DAS  directs  the  following 
offices: 

a.  Office  of  Export  Administration; 
and 

b.  Office  of  Industrial  Resouroe 
Administration. 

Section  3  Office  of  Export 
Administration 

.01    The  Office  of  Export 
Administration  includes  the  Director 
who  plans  and  directs  the  executio^of 
policies  and  progi^ms  of  the  Office  and 
administers  the  programs  required  tcr 
carry  out  the  Dftpartment's 
responsibilities:  to  license  goods  and 
technology  for  export  under  the  national 
security  and  foreign  policy  controls 
established  in  the  Export  Administration 
Act  of  1979.  as  amended.  The  Office  of 
the  Director  also  includes:  the  Operating 
Committee  Chair  who  chairs  the 
Operating  Committee  and  serves  as 
Executive  Secretary  of  the  Export 
Administration  Review  Board,  the 
Advisory  Committee  on  Export  Policy 
and  the  Subcommittee  of  the  Advisory 
Committee  on  Export  PoUcy  (Sub- 
ACEP);  and  the  Exporters '  Service  Staff 
which  conducts  public  contact  activities 
including  responding  to  inquiries  from 
exporters.  The  Office  of  the  Director 
provides  secretariat  and  administrative 
support  services  to  the  Export 
Administration  Technical  Advisory 
Committees  and  the  Subcommittee  on 
Export  Administration  of  the  President's 
Export  Council.  The  Director  directs  the 
following  organizational  components: 

.02    The  Policy  Planning  Division 
develops  overall  policies  for  the 
licensing  of  exports.  The  division 
performs  its  assigned  functions  through 
the  following  subordinate  elements: 

a.  The  East-  West  Trade  Branch 
analyzes  license  applications  for  exports 
destined  to  the  Communist  nations; 
furnishes  poUcy  and  procedural 
guidance  to  the  licensing  divisions  in 
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procesnnf  thsM  cases;  reviews 
documentation  prepared  by  licensing 
divisions  for  presentation  to  the 
Operating  Coounittee;  and  coordinates 
disposition  of  the  applications  within 
established  policy  guidelines; 

b.  The  Strategic  Rating  Branch  serves 
as  the  Department's  staff  level  liasion 
on  matters  relating  to  international 
cooperation  on  export  controls  for 
strategic  purposes  (COCOM);  represents 
the  Department  on  certain  committees 
and  working  groups  of  the  Department 
of  State's  Economic  Defense  Advisory 
Committee;  and  assures  that 
commodities  retained  under  U.S. 
imilateral  control  are  commensurate 
with  national  security  interest; 

c.  The  Nuclear  Policy  Branch 
administers  export  controls  related  to 
nuclear  nonproliferation  in  coordination 
with  other  agencies;  represents  the 
Department  on  the  interagency 
Subgroup  on  Nuclear  Export  Controls; 
and  formulates  the  Department's 
position  on  exports  regulated  by  the 
Nuclear  Regulatory  Commission  and  the 
Department  of  Energy;  and 

d.  The  Foreign  Policy  Branch 
formulates  policies  for  Ucensing  exports 
controlled  for  foreign  policy  purposes; 
performs  and  coordinates  die  analysis 
of  statutory  criteria  for  foreign  policy 
controls;  and  consults  with  other 
agencies  on  special  foreign  policy 
programs  and  embargoes. 

.03    The  Operations  Division  serves 
as  the  support  arm  for  the  Office  of 
Export  Administration.  The  division 
performs  its  assigned  functions  through 
the  following  subordinate  elements: 

a.  The  Processing  Branch  processes 
license  applications;  issues  U.S.  import 
certificates;  carries  out  emergency 
readiness  and  planning  functions  for  the 
Office  of  Export  Administration;  and 
operates  the  automated  license 
accounting  and  review  system  to  track 
applications  and  produce  statistical 
reports;  and 

b.  TTie  Management  Services  Branch 
develops  internal  operating  procedures; 
prepares  analytical  and  statistical 
reports  on  export  control  activities; 
develops  and  publishes  Export 
Administration  Regulations, 
supplemental  bulletins,  and  information 
brochures  for  the  exporting  community; 
and  prepares  the  Secretary's  annual 
report  on  export  administration  to  the 
Congress. 

.04    The  Scientific  and  Electronic 
Equipment  Division  and  the  Capital 
Goods  and  Production  Materials 
Division,  for  the  products  and  related 
technical  data  under  their  jurisdiction, 
administer  controls  over  exports  in 
accordance  with  the  Export 
Administration  Regulations  and  the 


polidee  and  prooedaree  establialMd  by 
the  Office  of  Export  Administratioa; 
determine  and  take  appropriate  action 
on  export  licmse  appUcatioDs;  ocHidttct 
technical  analyses  of  products  and 
technical  data,  including  potential  end- 
use  applications,  to  determine  the  type 
and  extent  of  oontrols  to  be  applied;  and 
render  assistance  to  Industry  and  other 
Government  agencies  on  exp«rt 
administration  problems  within  their 
jurisdiction.  The  Scientific  and 
Electronic  Equipment  Division  performs 
its  assigned  fimctions  through  the 
following  subordinate  elements: 

a.  Microprocessor  and 
Telecommunications  Branch: 

b.  Computer  Systems  Branch;  and 
c  Electronic  Equipment  and 

Instrumentation  Brtmch. 

Section  4.  Office  of  Industrial  Resource 
Administration 

.01    The  Office  of  Industrial  Resource 
Administration  includes  the  Director 
who  plans  and  directs  the  execution  of 
policies  and  programs  of  the  Office; 
serves  as  U.S.  Representative  to  the 
NATO  Industrial  Planning  Committee 
and  co-chairs  the  U.S./Canadian 
Emergency  Planning  Committee  for 
Industrial  Production  and  Materials:  and 
directs  the  following  organizational 
components: 

.02    t^ie  Priorities  and  Allocations 
Division  supports  current  national 
defense  requirements,  the  program  to 
maximize  domestic  energy  supplies,  and 
other  high  national  priority  programs  as 
may  be  authorized,  by  administering  the 
Defense  Materials  System,  including 
management  of  the  set-aside  program  of 
controlled  materials,  and  the  Defense 
Priorities  System  under  Tide  I  of  the 
Defense  Production  Act  of  1950,  as 
amended,  including  the  findings  of 
scarcity  and  necessity  for  exercising 
these  authorities  required  by  Section 
101(c](3]  of  the  Act;  administers 
materials  allocation  of  chemicals  or 
substances  necessary  for  the  treatment 
of  water;  conducts  training  seminars  for 
Government  and  industry  executives, 
contractors,  and  other  company  officials 
in  the  administrative  procedures  of  DMS 
and  DPS  and  the  special  priorities 
system  as  they  relate  both  to  defense 
and  energy  requirements;  provides  for 
a.<isisting  defense  contractors  adversely 
affected  by  natural  disasters;  in 
consultation  with  the  Office  of  General 
Counsel,  enforces  delegated  authority 
under  the  Defense  Production  Act  of 
1950,  as  amended;  and,  in  consultation 
with  the  Office  of  General  Counsel  and 
the  Office  of  Export  Compliance, 
enforces  the  Export  Administration 
Regulations  relating  to  short  supply 
commodity  controls. 


.03    The  Regouroe  AseemsoMBt 
Diriaion  administers  short  snpf^y       f 
commodity  controls;  monitors  expork 
and  contracts  for  exports  when 
commodities  are  in  present  or  potenti  al 
short  supply  or  likely  to  have  an 
inflationary  impact;  coordinates  the 
preparation  of  periodic  reports  of 
monitoring  results;  coordinates  withiii 
the  Department  short  supply  activitiesi 
provided  for  under  the  Export 
Administration  Act  of  1979,  as  amended; 
Provides  advice  to  the  Federal  ; 

Emergency  Management  Agency        1 
(FEMA)  in  the  management  of  the      | 
National  Defense  Stockpile  Program; 
represents  the  Department  on 
interdepartmental  stockpile  committees; 
identifies  industrial  facilities  of 
exceptional  importance  to  the  national 
security,  mobilization  readiness,  and 
postattack  survival  and  recovery; 
supervises  the  preparation  of  analyses 
of  critically  important  industrial         j 
products  and  services;  conducts         ! 
feasibility  studies  to  determine 
industrial  capabilities  to  meet  nationfil 
emergencies;  prepares  studies  and 
analyses  on  critical  materials  and 
industries  as  required  to  support  NATO 
and  U.S./Canadian  emergency  planning 
committees;  investigates  and  prepareii 
reports  on  the  impact  of  imports  on 
national  security;  and  supports  the 
Industry  Evaluation  Board.  The  DirecHor 
of  the  division  chairs  the  Industry       | 
Evaluation  Board. 

.04    The  Emergency  Preparedness 
Division  develops  and  tests  plans  and 
procedures  for  response  to  a  nuclear 
attack  or  other  national  emergency,  so 
that  the  Office  of  Industrial  Resource 
Administration,  with  support  from  tht! 
Department's  field  installations,  can 
ensure  continuity  of  its  essential 
functions,  including  provisions  for  an 
Emergency  Production  Agency 
capability  at  selected  alternate  sites 
throughout  the  U.S.;  prepares  and 
maintains  emergency  measures  for 
regulating  industrial  production  and 
distribution  during  emergency 
situations,  including  developing 
emergency  set-aside  criteria  and 
procedures  and  related  emergency 
regulations  and  delegations  for  steel, 
copper,  aluminum,  and  nickel  alloys; 
recruits,  assigns,  and  provides  annual 
training  programs  basied  on  current 
national  emergency  response  concepts 
and  international  conditions  for  cadrc;8 
of  National  Defense  Executive  { 

Reservists  from  U.S.  industry  to  assome 
major  responsibilities  in  a  national 
emergency;  maintains  Industrial 
Mobilization  Data  Centers  at  selected 
national  and  regional  relocation  sites; 
plans  and  coordinates  the  International 
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Trade  Adminlstratioa's  emergency 
readiness  functions;  provides  for  the 
physical  security  of  facilities  important 
to  the  national  defense  and  the  essential 
civilian  economy;  identiBes  industrial 
mobilization  machine  tool  requirements 
and  machine  tool  manufacturers  for 
expediting  prociu^ment  in  an  emergency 
under  the  Machine  Tool  Trigger  Order 
Program:  provides  such  other  assistance 
as  necessary  to  support  Federal,  State, 
and  local  emergency  response  plans  and 
interagency  coordination  for  such  plans; 
and  provides  emergency  plaiming 
support  to  the  Director,  Office  of 
Industrial  Resource  Administration  for 
participation  in  the  NATO  Industrial 
Planning  Committee  and  the  U3./ 
Canadian  Emergency  Planning 
Committee  for  Industrial  Production  and 
Materials. 

Part  VL  Deputy  Assistant  Secretaiy  for 
Export  EnioresnMnt 

Section  1.  Redelegation  of  Authority 

Pursuant  to  the  authority  delegated  to 
the  Deputy  Assistant  Secretary  for 
Export  Enforcement  (DAS)  under  Part 
ni,  the  following  authorities  are 
redelegated  as  set  forth  below. 
Notwithstanding  any  provision  of  this 
redelegation  of  authority,  the  Deputy 
Assistant  Secretary  may  at  any  time 
exercise  any  authority  redelegated  in 
this  part 

.01    The  authorities  of  the  DAS  in 
Section  1.06  of  Part  III,  as  they  relate  to 
enforcement  of  the  Export 
Administration  Regulations  for  pmposes 
of  national  security  and  foreign  policy, 
are  hereby  redelegated  to  the  Director, 
Office  of  Export  Compliance,  with  the 
power  of  successive  redelegation. 

.02    The  authorities  of  the  DAS  with 
respect  to  foreign  boycotts,  as  delegated 
in  Section  1.07  of  Part  UL  are  hereby 
redelegated  to  the  Director,  Office  of 
Antibojrcott  Compliance,  with  the  power 
of  successive  redelegation. 

Section  2.  Office  of  the  Deputy  Assistant 
Secretary 

.01    The  Deputy  Assistant  Secretary 
for  Export  Enforcement  carries  out  in 
consultation  with  the  Office  of  General 
Counsel  a  compliance  program  to 
enforce  the  export  Administration 
Regulations  relating  to  foreign  boycotts 
against  countries  friendly  to  the  United 
States  and  to  exports  of  U.S.  goods  and 
technology  for  purposes  of  national 
security  and  foreign  policy:  administers 
programs  concerning  foreign  boycotts 
against  countries  friendly  to  the  l^ted 
States;  and  develops  and  coordinates 
measures  for  opposing  such  boycotts. 

.02    The  DAS  direcU  the  following 
offices: 


a.  Office  of  Export  Compliance;  and 

b.  Office  of  Antiboycott  Compliance. 

Section  3.  Office  of  Export  Compliance 

.01    The  Office  of  Export  Compliance 
includes  the  Director  who  plans  and 
directs  the  execution  of  policies  and 
programs  of  the  Office:  in  consultation 
with  the  Office  of  General  Counsel 
enforces  the  Export  Administration 
Regulations,  except  those  relating  to 
short  supply  commodity  controls  and 
foreign  boycotts  against  countries 
friendly  to  the  United  States;  serves  as 
the  primary  contact  point  in  matters 
relating  to  export  enforcement 
interpretation,  investigation,  policy 
formulation,  and  administrative  and 
adjudicative  proceedings  in  areas  for 
which  the  Office  is  responsible;  and 
directs  the  following  organizational 
components: 

.02    The  Intelligence  Division 
develops  intelligence  information 
regarding  areas  of  possible  export 
administration  violations;  collects 
intelligence  data  on  overseas  firms  and 
individuals;  and  maintains  liaison  with 
the  intelligence  community. 

.03    The  Investigations  Division 
investigates  suspected  export 
administration  violations;  and,  in 
consultation  with  the  Office  of  General 
Counsel  prepares  cases  on  violations 
for  referral  for  administrative 
proceedings  by  the  Department  and 
criminal  prosecution  by  the  Department 
of  Justice. 

.04    The  Facilitation  Division 
conducts  on-site  physical  inspections  of 
cargo  for  evidence  of  export 
administration  violations;  promotes 
compliance  with  export  clearance 
regulations;  and  maintains  haison  with 
the  U.S.  Customs  Service,  Census 
Bureau,  and  postal  authorities. 

.05    The  Field  Offices  in  New  York. 
Los  Angeles,  and  San  Francisco  perform 
as  appropriate  the  functions  of  the  three 
Divisions. 

Section  4.  Office  of  Antiboycott 
Compliance 

.01    The  Office  of  Antiboycott 
Compliance  includes  the  Director  who 
plans  and  directs  the  execution  of 
policies  and  programs  of  the  Office; 
serves  as  the  primary  contact  relating  to 
administration  of  Departmental 
responsibilities  under  the  Export 
Administration  Act  of  1970,  as  amended, 
regarding  foreign  boycotts  against 
coimtries  friendly  to  the  United  States; 
and  directs  the  following  organizational 
components: 

.02    The  Enforcement  Division 
investigates  suspected  violations  of  the 
antiboycott  regulations  and.  in 
consultation  with  the  Office  of  General 


Counsel,  prepares  cases  on  violations 
for  referral  to  the  Administrative  Law 
Judge  or  for  other  legal  action:  provides 
support  as  requested,  to  the  Office  of 
General  Counsel  in  connection  with 
litigated  cases;  ensures  respondent 
compliance  with  terms  and  conditions  of 
orders  entered  as  a  result  of 
enforcement  actions;  develops 
intelligence:  and  maintains  liaison  with 
other  agencies  and  groups  having 
mutual  enforcement  concerns. 

.03    TTie  Compliance  Policy  Division 
develops*and  coordinates  policies  and 
measures  for  opposing  restrictive  trade 
practices  or  boycotts  under  the  Export 
Administration  Act  of  1979,  as  amended; 
reviews  proposed  comphance  actions 
for  policy  consistency;  provides  advice 
to  the  business  community  on  the 
application  of  antiboycott  regulations: 
maintains  a  program  for  educating  the 
affected  public  on  the  Department's 
antiboycott  policies  and  regulations; 
maintains  liaison  with  interest  groups, 
other  Govement  agencies,  and  ^ 

embassies  of  foreign  governments  on 
antiboycott  matters;  in  consultation  with 
the  office  of  General  Counsel  prepares 
amendments,  interpretations,  and 
clarifications  to  the  antiboycott 
regulations;  and  operates  the  automated 
boycott  reporting  system  to  provide 
statistical  summaries  and  enforcement 
data. 

Part  VII.  AdminiBtration,  Public  Affairs, 
and  Program  Support 

Management  analysis,  automated 
data  processing,  budget  personnel, 
public  affairs,  and  administrative 
8up{>ort  services  will  be  provided  by 
offices  reporting  to  the  Director  of 
Administration.  Field  support  will  be 
provided  by  the  U.S.  Commercial 
Service  or  Foreign  Commercial  Service, 
as  appropriate.  Program  support  relating 
to  industry  information  and  analysis 
will  be  provided  by  the  Department's 
Bureau  of  Industrial  Economics. 
Lionel  H.  Obnor.  ' 

Under  Secretary  for  fntemational  Trade. 
Lawrence  Brady, 

Assistant  Secretary  for  Trade  AdminietratJon. 
'Bohdan  Donysyk. 

Deputy  Assistant  Secretary  for  Export 

Administration. 

LawTODce  Braoy. 

Acting  Deputy  Assistant  Secretary  for  Export 
Enforcement 

Gary  Horlick. 

Deputy  AasJtUmt  Secretary  fm  Import 

A  dministraUon. 

[FR  Doc.  aS-U334  FIW  7-6-Kk  M6  im.\ 
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National  Oceanic  and  Atmospheric 
Administration 

Marine  Mammals;  Issuance  of  Permit; 
Dinnes  Memorial  Veterinary  Hospital 

On  April  23, 1982.  Notice  was 
published  in  the  Federal  Register  (47  FR 
17605).  that  an  application  had  been 
filed  with  the  National  Marine  Fisheries 
Service  by  Dinnes  Memorial  Veterinary 
Hospital.  16133  Ventura  Boulevard, 
Encino.  California  91436  for  a  permit  to 
take  ten  (10)  AUantic  bottlenose 
dolphins  (Tursiops  truncatus]  for  the 
purpose  of  pubhc  display. 

Notice  is  hereby  given  that  on  June  30, 
1982,  and  as  authorized  by  the 
provisions  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407).  the  National  Marine  Fisheries 
Service  issued  a  Public  Display  Permit 
for  the  above  taking  to  Dinnes  Memorial 
Veterinary  Hospital,  subject  to  certain 
conditions  set  forth  therein. 

TTie  Permit  is  available  for  review  in 
the  following  offices: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service.  3300 
Whitehaven  Street.  NW.,  Washington, 
DC; 

Regional  Director.  National  Marine 
Fisheries  Service.  Southwest  Region.  300 
South  Ferry  Street,  Terminal  Island, 
California  90731; 

Regional  Director.  National  Marine 
Fisheries  Service.  Southeast  Region. 
9450  Koger  Boulevard,  St.  Petersbui^, 
Florida  33702;  and 

Regional  Director,  National  Marine 
Fisheries  Service,  Northeast  Region,  14 
Elm  Street,  Federal  Building,  Gloucester. 
Massachusetts  01930. 

Dated:  June  30, 1982. 
Richard  B.  Rowe, 

Acting  Director,  Office  of  Marine  Mammals 
and  Endangered  Species,  National  Marine 
Fisheries  Service. 

|FR  Doc.  82-18368  Filed  7-8-82;  ac45  am) 
DHXINa  CODE  3S10-2»4I 


Salmon  and  Steelttead  Conservation 
and  Enchancement  Act;  Public  Meeting 

agency:  National  Marine  Fisheries 
Service.  NOAA. 

SUMMARY:  Notice  of  continuation  of  a 
pubhc  meeting  recessed  from  June  14,  so 
that  discussions  of  the  implementation 
of  the  Salmon  and  Steelhead 
Conservation  and  Enhancement  Act  of 
1980  (Pub.  L  96-561)  can  be  continued. 
DATE  July  13, 1982.  The  meeting  will 
reconvene  at  IKW  p.m.  and  is  scheduled 
to  continue  until  not  later  than  5K)0  p.m. 
The  meeting  will  be  open  to  interested 
members  of  the  public;  however,  space 
ii  limited. 


ADDRESS:  Seattle  Airport  Hilton,  17620 
Pacific  Highway  South.  Seattle, 
Washington  98188.  (206)  244-480a 

MEETINO  agenda:  Organizational 
Matters — ^Those  present  will  continue 
discussions  of  organizational  procedures 
in  accord  with  the  requirements  of  Pub. 
L  96-561  and  the  Federal  Advisory 
Committee  Act,  including  staffing  needs, 
office  and  meeting  location,  and 
schedules. 

Establishment  of  Operational 
Procedures — In  accord  with  the 
provisions  of  Pub.  L  96-561,  guidelines 
will  be  developed  and  objectives 
established  to  achieve  the  goals 
established  by  Pub.  L  96-561.  Involved 
will  be  overaU  objectives  and  budget 
requirements.  Other  matters  may  be 
brought  up  during  the  meeting. 

FOR  FURTHER  INFORMATION  CONTACT: 

H.  A.  Larkins,  Regional  Director, 
National  Marine  Fisheries  Service,  7600 
Sand  Point  Way  N.E.,  BIN  C15700, 
SeatUe,  Washington,  98115;  Telephone: 
(206)  527-6150. 

Dated:  July  1. 1982. 

Robert  K.  Crowell, 

Deputy  Executive  Director,  National  Marine 
Fisheries  Service. 

|FR  Doc.  82-18370  FUad  7-0-82:  Mb  an) 
SHXINQ  COOE  3S10-29-H 


Western  Pacific  Rshery  Management 
Council;  Public  Meeting 

agency:  National  Marine  Fisheries 
Service,  NOAA. 

summary:  The  Western  Pacific  Fishery 
Management  Coimcil  was  established 
by  Section  302  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Pub.  L.  94-265).  The  Council  conducted 
a  public  meeting  on  June  24-25, 1982,  at 
the  State  Capitol,  Senate  Conference 
Room  6,  Honolulu,  Hawaii, 
inadvertentiy  not  published  in  the 
Federal  Register  due  to  a  breakdown  in 
communication,  even  though  the 
meeting  was  publicized  in  advance  in 
local  media  by  the  Council. 

In  an  effort  to  allow  the  public  to 
become  aware  of  the  topics  discussed  at 
the  meeting,  the  Council  will  make 
detailed  minutes  of  the  pubhc  meeting 
available  free  of  charge.  Any  item  on  the 
meeting  agenda  may  be  rescheduled  at  a 
subsequent  Council  meeting  upon 
written  request  to  the  Council. 

The  National  Marine  Fisheries  Service 
regrets  that  timely  pubUcation  of  the 
meeting  was  not  provided. 

FOR  FURTHER  MPORMATION  OR  A  COPY 
OF  THE  MINUTES  OF  THE  MEETING 
CONTACT  Western  Pacific  Fisheries 
Management  Council,  Room  1608, 1164 


Bishop  Street  Honolulu,  Hawaii  96613: 
Telephone:  (808)  523-136& 

Dated:  July  1, 1982.  | 

E.  Craig  Felber,  ' 

Chief  Management  Services  Staff,  National 
Marine  Fisheries  Service. 

|FR  Doc.  82-18371  Filed  7-8-82:  a>U  Mi| 
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Evaluation  of  Coastal  Zone 
Management  Programs 

agency:  Office  of  Coastal  Zone 
Management 

action:  Notice  of  availability  of 
evaluation  findings. 


SUMMARY:  Notice  is  hereby  give^  of  the 
availability  of  the  evaluation  findings 
for  the  Louisiana,  Alabama.  Rhode 
Island.  North  Carolina,  and  South 
Carolina  Coastal  Zone  Management 
Programs. 

Section  312  of  the  Coastal  Zone 
Management  Act  of  1972,  as  amended, 
requires  a  continuing  review  of  the 
performance  of  each  coastal  state  Mrith 
respect  to  the  implementation  of  it» 
federally  approved  coastal  management 
program.  The  states  evaluate^  weie 
found  to  be  adhering  both  to  t\e 
programmatic  items  of  their  financial 
assistance  awards  and  to  their  approved 
coastal  management  programs;  and  to 
be  making  satisfactory  progress  or  grant 
tasks,  special  award  conditions,  4nd 
significant  improvement  tasks. 
AccompUshments  were  occurringifvith 
respect  to  the  national  coastal      i 
management  objectives  identified  in 
section  303(2)(A)-{I)  of  the  Coastal  Zone 
Management  Act. 

A  copy  of  the  findings  made  by  rtie 
Acting  Assistant  Administrator  for 
Coastal  Zone  Management  for  each  of 
these  states  may  be  obtained  on  request 
from:  Harriet  iCnight  Chief  of  Progi-am 
Evaluation,  Office  of  Coastal  Zone 
Management  Page  Building  1,  33O0 
Whitehaven  Street,  NW.,  Washington, 
D.C.  20235  (telephone:  202/834-4245). 

Dated:  June  28. 1982. 
WilUam  Matuszeski, 

Acting  Assistant  Administrator  for  Coattal 
Zone  Management. 

|FR  Doc.  82-18350  Filed  7-0-82:  &U  an] 
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DEPARTMENT  OF  DEFENSE 
Department  of  the  Army 


Department  of  the  Army  Perfonmince 
Review  Boards 


action:  Notioe. 


1 
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summary:  Notice  is  hereby  given  of  the 
name  of  additional  members  of  the 
DARCOM  and  Office  of  the  Chief  of 
Staff  Performance  Review  Boards  for  the 
Department  of  Anny  for  1982. 

EFFECTIVE  DATE:  June  29, 1982. 

FOR  FURTHER  INFORMATION  CONTACT 

Carol  D.  Smith,  Senior  Executive  Service 
Office,  Directorate  of  Civilian  Personnel. 
Headquarters,  Department  of  the  Army, 
the  Pentagon,  Washington.  DC  20310, 
(202)  697-2204. 

SUPPLEMENTARY  INFORMATION:  Section 
4314(c)  (1)  through  (5)  of  Title  5  U.S.C. 
requires  each  agency  to  establish,  in 
accordance  with  regulations  prescribed 
by  the  Office  of  Personnel  Management, 
one  or  more  performance  review  boards. 
The  boards  shall  review  and  evalute  the 
initial  appraisal  of  senior  executive's 
performance  by  the  supervisor  and 
make  recommendations  to  the 
appointing  authority  or  rating  official 
relative  to  the  performance  of  the  senior 
executives.  Each  board's  review  And 
recommendation  will  include  only  those 
senior  executive's  appraisals  from  their 
respective  commands  or  activities.  A 
consolidated  board  has  been 
established  for  those  commands  who  do 
not  have  enough  senior  executives  to 
warrant  the  establishment  of  separate 
boards.  Publication  of  this  notice 
corrects  the  notice  published  in  47  CFR 
Part  120,  dated  June  22, 1982,  page  26884. 
to  accoimt  for  additions  and  deletions  to 
the  membership  of  those  boards 
previously  published. 

The  additional  member  of  the 
Performance  Review  Board  for  the  U.S. 
Army  Materiel  Development  and 
Readiness  Command  is: 

Ms.  Marie  B.  Acton,  HQ  U.S.  Army  ' 
Materiel  Development  and  Readiness 
Command. 

The  additional  members  of  the 
Performance  Review  Board  for  the 
Office  of  the  Chief  of  Staff,  Army  are: 

1.  Mr.  Cecil  D.  Richardson.  Director. 
Systems  Technology  Project  Office. 
Ballistic  Missile  Defense  Advance 
Technology  Center. 

2.  Dr.  James  R.  Fisher.  Director. 
Technical  Analysis  Directorate,  Ballistic 
Missile  Defense  Advance  Technology 
Center. 

John  O.  Roach,  n. 

Army  Liaison  Officer  with  the  Federal 
Register. 

[FR  Doc.  82-18328  PUed  7-«-a3i  SrtS  am] 
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Corps  Of  Engineers;  Department  of  tt>e 
Army 

Intent  To  Prepare  a  DraTt 
Environmental  Impact  Statement 
(DEIS)  for  a  Proposed  Local  Flood 
Protection  Project  Located  at  Reno 
Beach-Howard  Farms,  Lucas  County, 
Otiio 

AGENCY:  U.S.  Army  Engineer  District. 
Buffalo.  DOD. 

action:  Notice  of  intent  to  prepare  a 
draft  environmental  impact  statement 
(DEIS). 

Proposed  Action:  The  proposed  action 
would  involve  measures  ot  provide  flood 
protection  emd/or  alleviate  flood 
damages  at  Reno  Beach-Howard  Farms. 

Alternatives  Considered:  Four 
reasonable  alternatives  have  been 
developed  for  evaluation.  These  four 
are: 

1.  Plan  A — ^TTie  Authorized  Project — 
This  plan  consists  primarly  of 
construction  of  two  lakefront  dikes 
faced  with  quarry-run  stone  fill 
aggregative  8,200  feet  in  lenght  and  a 
230-foot  long  steel  sheet  pile  floodwall 
at  Wards  CanaL 

2.  Plan  B — Rebuilding  the  Present 
Dike — This  plan  involves  rebuilding  of 
the  existing  lakesshore  dike  to  provide  a 
permanent  project  Different  states  of 
deterioration  would  require  different 
levels  of  work  to  provide  a  permanent 
level  of  protection.  These  five  levels  of 
work  are: 

a.  No  work  required  {2.240  feet); 

b.  Construct  berm  at  the  base  of  the 
structure  to  provide  toe  protection  (950 
feet). 

c.  Construct  a  berm  at  the  toe  and 
rework  the  oversleep  upper  face  of  the 
structure  to  provide  the  design  slope 
(4.100  feet): 

d.  Drive  steel  sheet  pile  toe  protection 
and  rework  the  oversteep  face  of  the 
structure  (200  feet);  and 

e.  Reconstruct  the  structure.  This 
work  would  involve  removing  all  the 
stone  to  the  core,  using  largest  stones  for 
toe  protection,  regrading  core,  placing 
new  filter  cloth,  importing  and  placing 
underlayer,  and  replacing  armor  stone 
(7,910  feet). 

3.  Plan  C — Permanent  Evacuation  and 
Relocation — Under  this  plan, 
approximately  511  holnes  would  be 
purchased  at  fair  market  value  and  their 
residents  relocated  from  the  area. 
Residents  would  be  compensated  for 
their  moving  and  relocation  expenses. 
After  the  area  is  evacuated,  the  homes 
and  other  structures  would  be  removed 
either  by  demolition  or  physical 
relocation. 


4.  V\axx  D — No  Action — This  plan 
would  mean  no  Federal  involvement  in 
flood  protection  of  Reno  Beach-Howard 
Farms.  Basically,  this  would  involve 
continued  maintenance  of  the  existing 
structure  by  local  interests. 

Scoping  Process:  Prior  to  the 
completion  of  the  DEIS,  a  public  Meeting 
will  be  held  to  identify  the  views  of  all 
public  concerns  regarding  the 
alternatives  presented  and  suggestions 
for  others.  Other  meetings  and/or 
workshops  may  be  held  throughout  the 
final  planning  process  as  the  need 
arises.  Participation  of  affected  Federal, 
state  and  local  agencies  and  other 
interested  private  organizations  and 
parties  are  invited. 

Significant  issues  to  be  analyzed  in 
the  DEIS  will  include  a  determination  of 
the  extent,  in  degree  and  kind,  to  which 
the  alternatives  might  positively  or 
negatively  impact  upon  the  human  and 
natural  environments.  Specifically  these 
issues  include  possible  wetland 
reestablishment,  benthic  habitat 
enhancement,  water  quality 
improvement,  prime  farmland 
protection,  health  and  safety  and 
community  cohesion  protection,  and 
possible  floodplain  development 
inducement.  "The  financial  capabilities  of 
the  local  cooperator(8)  will  also  be 
analyzed. 

Scoping  Meeting:  No  scoping  meeting 
is  currently  sch^uled. 

Availability:  "This  Draft 
Environmental  Ifnpact  Statement  will  be 
made  available  to  the  public  on  or  about 
iO  April  1983. 

Address:  Questions  about  the 
proposed  action  and  DEIS  can  be 
answered  by  William  E.  Bulter,  U.S. 
Army  Engineer  District,  Buffalo,  1776 
Niagara  Street,  Buffalo,  NY  14207;  Phone 
716/876-5454. 

Dated:  June  29, 1982. 

George  P.  Johnson, 

Colonel,  Corps  of  Engineers.  District 
Engineer. 

[FR  Doc.  BZ-18342  Filed  7-6-82;  8:46  ami 
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DEPARTMENT  OF  EDUCATION 

National  Advisory  Council  on  Indian 
Education;  Canc«ltation  of  Meeting 

aoency:  National  Advisory  Council  on 
Indian  Education.  Education. 

action:  Caociellation  of  meeting. 

summary:  Notice  is  hereby  given  of  the 
cancellation  of  the  Legislative.  Rules 
and  Regulations  Committee  and 
Executive  Committee  meeting  of  the 
National  Advisory  Council  on  Indian 


Federal  Re^er  /  Vol.  47,  No.  130  /  Wednesday,  July  7.  1982  /  Notices 


2<t591 


Education,  Jtily  6-8, 198Z,  in  Tempe, 
Arizona,  as  published  in  the  Federal 
Register  on  fune  15. 1982,  Volume  47,  No. 
115,  Page  25761. 

Signed  at  Washiagton.  D.C..  this  30th  day 
of  June  1982. 

Michael  P.  Obw, 

ExecutTve  Director,  National  Advisory 
Council  on  Indian  Education. 


pnt  Doc  BS-ia381  Piled 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

(Project  No.  4800-0001 

City  of  Bountiful,  Utah;  Application  for 
Ma)or  License  Under  5  MW 

June  24. 1982. 

Take  notice  that  City  of  Bountiful, 
Utah  (Applicant)  filed  on  February  8. 
1982,  an  application  for  license 
(pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791(a)-825(r))  for  constniction 
and  operation  of  a  water  power  project 
to  be  known  as  the  Moon  Lake  hydro 
project  No.  4600.  The  project  would  be 
located  on  the  Lake  Fork  River  in 
Duchesne  County,  Utah. 
Correspondence  with  the  Applicant 
should  be  directed  to:  W.  Berry 
HutchingB,  Manager,  City  of  Bountiful* 
Light  and  Power,  198  South  200  West, 
Bountiful.  Utah  84010. 

Project  Description — ^The  proposed 
project  would  utilize  the  existing  Bureau 
of  Reclamation's  Moon  Lake  Dam  and 
Reservoir,  operated  and  maintained  by 
the  Moon  Lake  Water  Users 
Association,  and  would  consist  of:  (1] 
Two  steel  penstocks,  one  48-inch  in 
diameter  and  7,500  feet  long  [no.  1).  and 
the  other  24-incfa  in  diameter  and  300 
feet  long  (no.  2) — both  utilizing  the 
existing  outlet  works  near  the  left  dam 
abutment,  with  no.  1  leading  to  (2]  a 
lower  powerhouse  containing  a  turbine- 
generator  unit  having  a  rated  capacity  of 
4,250  kW,  and  with  no.  2  leading  to  (3) 
an  upper  powerhouse  cuntaining  a 
tuxbioe-generator  unit  having  a  rated 
capacity  of  47$  kW;  (4]  two  tailraces;  (S) 
12.5  kV  transmission  lines  and 
interconnection  to  an  existing  69  kV 
transmission  system:  and  (6] 
appurtenant  facilities.  The  total  capacity 
of  the  two  powerplants  would  be  4.725 
kW.  A  new  Bureau  of  Reclamation 
project,  Taskeech  Dam  and  Reservoir 
located  four  miles  downstream,  is 
expected  to  be  completed  in  1988.  The 
lower  powerplant  would  be  constructed 
before  Taskeech  is  completed  and  the 
upper  powerplant  afterwards.  The 
Applicant  estimates  that  the  average 


annual  energy  outpat  before  Taskeech 
would  be  12,293,000  kWh  and  that  an 
additional  output  of  2,479.000  kWfa 
would  make,  die  total  14,722,000  kWh 
after  Taskeech  is  completed.  Project 
energy  would  be  utilized  by  the  City  of 
Bountiful  through  trfinsmission 
agreements  with  the  Moon  Lake  Electric 
Association. 

fi^ncy  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  requested  to  provide 
comments  pursuant  to  the  Federal 
Power  Act,  the  Fish  and  Wildlife 
Coordination  Act  the  Endangered 
Species  Act  the  National  Historic 
Preservation  Act  the  Historical  and 
Archeological  Preservation  Act,  the 
National  EAirormiental  Policy  Act  Pub. 
L.  No.  88-29.  and  other  applicable 
statutes.  No  otiier  formal  requests  for 
comments  will  be  made. 

Comments  should  be  con&ied  to 
substantive  issues  relevant  to  the 
issuance  of  a  license.  A  copy  of  the 
application  may  be  obtained  direcdy 
from  the  Applicant.  If  ^n  agency  does 
not  file  comments  within  the  time  set 
below,  it  will  be  jM-esumed  to  have  no 
conunents. 

Coinpeting  Applications — This 
application  was  filed  as  a  competing 
application  to  Western  Hydro  Electric 
Incorporateds  application  for  Project 
No.  5245  fded  on  August  18. 1981.  Pubhc 
notice  of  the  filing  of  the  initial 
apphcation.  which  has  already  been 
given,  established  the  due  date  for  filing 
competing  applications  or  notice  of 
intent.  In  accordance  with  the 
Commission's  regulations,  no  competing 
applications  for  licenses  or  exemptions, 
or  notices  of  intent  to  file  competing 
applications,  will  be  accepted  for  filing 
in  response  to  this  notice.  (See:  18  CFR 
4.30  et  seq.  or  4.101  et  seq  (1981),  as 
appropriate.) 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  o!  the  Rules  and  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  July  30, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  'tX)MMENTS". 
"PROTEST",  or  TPETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 


the  above  named  doraimmts  must  hn 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission'ti 
regulations  to:  Kenneth  F.  Plumb,      1 
Secretary.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
N'E.,  Washii^gton,  DXZ.  2042&  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commiseion. 
Room  208  R£  at  the  atwve  address.  A 
copy  of  any  petition  to  entervene  must 
also  be  served  upon  each  representative 
of  the  Apphcant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  numb. 
Secretary. 

[FK  Doc  8a-183R)  FUed  7-6-82:  MB  Ba| 
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(Docket  Na  CP82-374-000] 

Cities  Service  Gas  Co.;  Application 

July  1. 1982.  > 

Take  notice  that  on  June  14. 1982,  j 
Cities  Service  Gas  Company 
(Applicant),  P.O.  Box  25128,  Oklahoma 
City.  Oklahoma  73125.  filed  in  Docket 
No.  CP82-374-000  an  application 
pursuant  to  Section  7  of  the  Natural  Gas 
Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction  and  operation  of 
certain  facilities  and  for  permission  and 
approval  to  abandon  certain  facihtie»  on 
its  transmission  system,  all  as  more  fiilly 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  proposes  to  tap  its  16-inch 
pipeline  located  on  the  Fort  j 

Leavenworth  Military  Reser\'ation  in 
Leavenworth  County,  Kansas,  and 
construct  0.05  mile  of  6-inch  pipeline  tind 
install  new  measuring,  regulating  and 
appurtenant  facilities  to  deliver  natural 
gas  to  the  Federal  Penitentiary  at  Forih 
Leavenworth  and  to  abandon 
approximately  0.55  mile  of  6-inch        | 
pipeHne  and  reclaim  the  existing 
measuring,  regulating  and  appurtenant 
facilities.  Applicant  also  proposes  to 
abandon  by  sale  to  the  U.S.  Department 
of  Justice  approximately  0.19  mile  of  6- 
inch  pipeline  and  appurtenant  facihticit 
on  the  penitentiary  grounds. 

It  is  asserted  that  the  total  cost  of  ttie 
facilities  to  be  installed  would  be 
$41,990  which  would  be  financed  bx)m 
treasury  cash. 

It  is  asserted  that  the  proposed        t 
abandonment  of  the  facilities  would  not 
result  in  any  abandonment  of  gas 
service  to  any  existing  cnstotners. 

Applicant  asserts  that  the  facilities  It 
proposes  to  replace  were  originally 
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installed  in  1999  and  are  badly 
deteriorated  or  are  more  appropriately  a 
part  of  the  prior  distribution  system. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  23, 
1982,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  and  permission  and  approval 
for  the  proposed  abandonment  are 
required  by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Apphcant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  82-18391  PU«d  7-4-82:  8i46  on) 
BlUmO  COOC  6717-01-M 


[Docket  No.  ER82-435-000] 

Central  Louisiana  Electric  Co^  Order 
Accepting  for  Filing  and  Suspending 
Proposed  and  Altematlve  Rates, 
Granting  Interventions,  and  Initiating 
Hearing  Procedures 

Issued:  June  30, 1982. 

On  April  2, 1982,  as  modified  by  letter 
of  May  25, 1982.  Central  Louisiana 
Electric  Company,  Inc.  (CLECO) 
tendered,  under  section  35.12  of  the 


regulations,  an  executed  agreement  for 
transmission  service  from  a  new  coal- 
fired  generating  unit,  Rodemacher  Unit 
No.  2,  to  Lafayette  Public  Power 
Authority  (LF1»A).«  In  the  alternative. 
CLECO  has  submitted  for  filing  three 
separate,  unexecuted  agreements,  all  of 
which  are  currently  under  negotiation, 
for  transmission  service  from 
Rodemacher  Unit  No.  2  to  LPPA,  the 
City  of  Lafayette,  Louisiana  (Lafayette), 
and  the  Louisiana  Electric  and  Power 
Authority  (LEPA).*The  proposed  filing 
provides  for  a  monthly  charge  of  $0,987/ 
kW  and  the  alternative  proposed 
monthly  rate  for  transmission  service  to 
Lafayette  and  LEPA  would  be  $0,814/ 
kW  of  contract  demand  and  2  mills/ 
kWh  for  wheeling  energy  in  excess  of 
contract  demand.  The  effective  date  for 
service  under  either  the  proposed  filing 
or  the  alternative  filings  is  July  1, 1982, 
to  coincide  with  the  scheduled 
commercial  operation  date  of 
Rodemacher  Unit  No.  2.* 

Notice  of  the  filing  was  issued  on 
April  12, 1982,  with  responses  due  on  or 
before  April  27, 1982.  On  April  27, 1982, 
LEPA  filed  a  protest  and  petition  to 
intervene.  LEPA  argues  that  the  filed 
rates  constitute  a  change  in  rates  under 
the  Commission's  regulations.  LEPA 
objects  to  the  proposed  rates,  terms,  and 
conditions  for  transmission  service  to 
LEPA,  alleging  that  they  are  unjust  and 
unreasonable.  In  particular,  LEPA 
challenges  the  interruptible,  non-firm 
nature  of  the  transmission  service, 
contending  that  it  plans  to  use  its 
Rodemacher  entitlement  for  baseload 
purposes  and  that  the  terms  of  service 
will  restrict  its  ability  to  market  power. 
In  addition,  LEPA  objects  to  the 
proposed  transmission  rates  noting  that 
the  same  rates  are  being  offered  to 
Lafayette  although  service  to  Lafayette 
would  be  accorded  priority  over  service 
to  LEPA.  LEPA  asks  that  the  proposed 
rates,  terms,  and  conditions  for 
transmission  service  to  LEPA  be 
suspended  for  a  nominal  period. 

On  April  27, 1982,  Lafayette  filed  a 
request,  which  CLECO  indicated  it 
would  not  oppose,  for  a  one  day 


'  Rodemacher  Unit  No.  2  was  jointly  constructed 
and  It  joinUy  owDed  by  CLECO  and  LPPA.  LPPA'i 
(hare  of  the  power  and  energy  generated  will  be 
transmitted  by  CLECO  to  LPPA  pursuant  to  the 
rates  set  out  in  this  filing  (hereinafter  referred  to  as 
the  "proposed  filing"). 

'The  unexecuted  agreement  with  U'PA  is  an 
amendment  to  the  proposed  filing  and  covert  that 
portion  of  the  entitlement  to  Rodemacher  Unit  No.  2 
intended  for  local  om.  The  unexecuted  agreement 
with  Lafayette  covers  that  portion  of  the  entitlement 
to  be  marketed  to  others.  The  unexecuted 
agreements  with  both  Lafayette  and  LEPA, 
contemplate  the  sale  of  part  of  CLECO't  interest  tn 
Rodemacher  Unit  No.  2. 

'See  Att«chm«at  A  for  rat«  schedule 
dwiyMttofn. 


extension  of  time  in  which  to  respond  so 
as  to  more  adequately  reflect  the  status 
of  ongoing  negotiations.  On  April  28, 
1982,  Lafayette  filed  a  protest  and 
petition  to  intervene.  Lafayette  likewise 
argues  that  the  filed  rates  represent  a 
change  in  rates  under  the  Commission's 
regulations,  seeks  a  deficiency  letter 
requiring  additional  cost  support 
information,  and  notes  that  the  proposed 
rates,  terms,  and  conditions  for 
transmission  service  to  Lafayette  may 
be  unjust  and  unreasonable.  In  order  to 
make  the  proposed  services  available  by 
the  commercial  operation  date, 
Lafayette  also  seeks  a  nominal 
suspension. 

On  May  13, 1982,  CLECO  filed  a 
response  denying  the  various  allegations 
made  by  LEPA  and  Lafayette  and 
contending  that  the  instant  submittals 
constitute  an  initial  rate.  On  June  18, 
1982,  Lafayette  filed  a  response  to 
CLECO's  last  submittal.  Lafayette 
argues  that  the  filed  rates  constitute  a 
change  in  rates  and  that  the  proposed 
filing  is  deficient.  Lafayette  further 
argues  that  only  the  alternative  filings 
may  be  made  elective  and  that  the 
secondary  energy  charge  found  in  the 
alternative  filings  should  be  rejected. 

Discussion 

In  view  of  Lafayette's  direct  interest 
in  this  proceeding  as  well  as  the  facts 
that  a  timely  request  for  extension  was 
submitted,  that  Lafayette's  pleading  was 
only  one  day  out  of  time  and  will  not 
delay  the  proceeding,  and  that  no 
objectia»  to  intervention  has  been 
expressed,  the  Commission  finds  that 
good  cause  exists  for  late  intervention 
by  Lafayette.  We  further  find  that 
participation  in  this  proceeding  by  both 
intervenors  is  in  the  public  interest. 
Therefore,  the  Commission  will  grant 
Lafayette's  request  for  a  one  day 
extension  of  time  and  will  grant  the 
petitions  to  intervene. 

Given  the  nature  of  the  service 
proposed  in  CLECO's  submittals,  we 
find  that  the  filing  substantially 
complies  with  the  appropriate 
Commission  filing  requirements.  Thus, 
the  request  that  the  filing  be  found 
deficient  will  be  denied.* 

Although  CLECO's  submittals  were        ' 
filed  pursuant  to  9  35,12  of  our 
regulations,  we  believe  that  they 
constitute  a  change  in  rates  pursuant  to 
S  35.13  of  the  regulations.  See  18  CFR 
35.1  (1981).  CLECO  currenUy  provides 
interchange  service,  including  wheeling 
service,  emergency  energy,  and 


*  See  Municipal  UglU  Boairk  of  Ra€tdijig  aitd 
Wakefield,  Mamachueettt  v.  FPC.  *M  TM 1341 
(D.C  Or.  1871]. 
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economy  energy,  to  Lafayette.  CLECXD 
also  ciirrently  provides  interchange 
service,  including  emergency  energy, 
reserve  capacity,  and  accommodation 
energy,  to  certain  of  the  municipalities 
which  comprise  JJEPA.  While 
transmission  wHl  be  provided  nominally 
on  behalf  of  LEPA  as  a  municipal  bulk 
power  supply  agency,  the  ultimate 
beneficiaries  will  remain  the  same  and 
CLECO's  current  filing  therefore 
represents  a  change  in  rate  and  service.^ 

We  believe  that  the  remaining  matters 
raised  by  the  interveners  present 
questions  most  appropriately  resolved 
on  the  basis  of  an  evidentiary  hearing. 
In  view  of  these  matters,  we  find  that 
both  CLECO's  proposed  filing  and  its 
alternative  filings  have  not  been  shown 
to  be  just  and  reasonable  and  may  be 
unjust,  unreasonable,  unduly 
discriminatory  or  preferential,  or 
otherwise  milawful.  Accordingly,  we 
shall  accept  them  for  filing  and  suspend 
them  as  ordered  below. 

We  recently  addressed  the 
considerations  underlying  the 
Commission's  pobcy  regarding  rate 
suspensions  in  West  Texas  Utilities 
Company.  Docket  Na  ER82-23-000 
(February  26, 1982).  As  explained  there, 
where  our  preliminary  examination 
indicates  that  proposed  rates  may  be 
unjust  and  unreasonable,  but  may  not  be 
substantially  excessive,  as  described  in 
West  Texas,  we  shall  impose  a  nominal 
suspension.  Here,  our  preliminary 
review  suggests  that  the  rates  proposed 
by  CLECO  may  not  produce  excessive 
revenues,  \4oreover,  both  LEPA  and 
Lafayette  seek  only  a  nominal 
suspension.  Accordingly,  we  shall 
suspend  the  proposed  agreen>ent8  to 
become  effective,  subject  to  refund,  on 
July  1, 1982.  or  such  later  date  as  service 
is  commenced  under  the  specific 
agreements. 

The  Commission  orders: 

(A)  Lafayette's  request  for  the 
issuance  of  a  deficiency  letter  is  hereby 
denied. 

(B)  CLECO's  submittal  is  hereby 
accepted  for  filing,  and  is  suspended  to 
become  effective,  subject  to  refund,  on 
July  1, 1982,  or  sacfa  later  date  as  service 
is  commenced  under  the  specific 
proposed  agreements. 

(C)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  &e  Federal 
Energy  Regulatory  Comnussion  by 
section  402(a)  of  the  Department  of  • 
Energy  Organization  Act  and  by  the 
Federal  Power  Act,  particalariy  sections 


•  See  FJorido  Power  &  Light  Co.  »  fERC.  m7  F  Jd 
809  (D.C.  Cir.  IWO);  Cantrol  lUiaois  PubJic  Sarvioe 
Co..  Doclcet  No.  ERBl-73e-000  (Decoaber  28.  ISSl); 
Puget  Sound  Power  »  Light  Co.,  Docket  No8.  ER81- 
77S-00a  et  al.  (November  24. 1981). 


205  and  206  tiiereof,  and  pursuant  to  the 
Commission's  Rules  of  Practice  and 
Procedure  and  die  regulations  under  the 
Federal  Power  Act  (18  CFR.  Chapter  I),  a 
public  bearing  sfaaQ  be  held  concerning 
the  justness  and  reasonableness  of 
CLECO's  rates,  terms,  and  conditions  of 
service. 

(D)  Lafayette's  request  for  a  one-day 
extension  of  time  in  which  to  intervene 
is  hereby  granted. 

(E)  The  petitions  to  intervene  in  this 
proceeding  are  hereby  granted  subject 
to  the  Commission's  Rules  of  Practice 
and  Procedure  and  the  regulations  under 
the  Federal  Power  Act  Provided, 
however,  that  participation  by  such 
interveners  shall  be  limited  to  the 
matters  set  forth  in  their  petitions  to 
intervene;  and  provided,  further,  that  the 
admission  of  such  interveners  shall  not 
be  construed  as  recognition  that  they 
might  be  aggfieved  by  any  order  of  Ae 
Commission  in  this  proceeding. 

(F)  A  presiding  administrative  law 
judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge,  shall 
convene  a  conferene  in  this  proceeding 
to  be  held  within  approximately  fifteen 
(15)  days  of  the  issuance  of  this  order,  in 
a  hearing  room  of  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  N.E.,  Washington,  D.C 
20426.  Such  conference  shall  be  held  for 
purposes  of  establishing  a  procedural 
schedule.  The  presiding  judge  is 
authorized  to  establish  procedural  dates 
and  to  rule  on  all  motions  (except 
motions  to  consolidate  or  sever  and 
motions  to  dismiss)  as  provided  in  the 
Commission's  Rules  of  Practice  and 
Procedure. 

(G)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Registec 

By  the  Commission. 
Keniwtii  F.  numb. 

Secretary. 

Attachment  A 

Central  Lotusiaaa  Electiic  C»~,  inc^  Rate 
Schedule  DeaignatiaiH 

Docket  No.  ER82-435-000 

DesigaatiflHi  and  Descaptioii 

(1)  Rate  Schedule  FERC  No.  45 
Roderoacher  Unit  Na  2— TrauBmiBSioD 

Service  Agreement  (Elxhibit  VJ 

(2)  Supplement  No.  1  to  Rate  Schedule  FERC 

No.  45 
Rate  Schedule  LPPA-CLECO 

(3)  Rate  Schedule  FERC  No.  46  (Supersedes 

Rate  Schedule  PEKC  No.  45.  as 
supplemented] 
Rodemaoher  Uait  No.  2— .Amended 
TraasmissLQB  Service  Agreement  ~ 
(Exhibit  V-AJ 

(4)  Supplement  No.  1  to  Rate  Schedule  FERC 

No.  48 
Rate  Schedule  LPPA— ClfCO 


(5)  Rate  Scfaeduk  FERC  Na  47 
Rodemacher  Unit  No.  2 — LafayBtt* 

Tranamiaaian  Service  Agretnont 
(Attacbmeot  E) 

(6)  Supplement  No.  1  to  Rate  Schedule  FERC 

No.  47 
Rate  Schedule  Lafayette— CLECO 

(7)  Rate  Schedule  FERC  No.  48 
Rodemacher  Unit  No.  2 — LQ>A 

Transmission  Service  Agreement 
(Exhibit  V.^) 

(8)  Supplement  No.  1  to  Rate  Schedule  FERC 

Na48 
Rate  Schedule  LEPA— CLEOO 

■v. 

[FR  Doa  Sa-uaez  F!Im1  r-C-BZ:  *»  *m\ 
B4LLINQ  COK  KTVt-m-tt 


[Docket  No.  ES82-61-000] 

El  Paso  Electric  Co^  Application 

July  1, 1982. 

Take  notice  that  on  June  28, 1982,  B 
Paso  Electric  Company  (Applicant)  filed 
an  application  with  the  Federal  Energy 
Regulatory  Commission  (Commission] 
seeking  authority  pursuant  to  Section 
204  of  the  Federal  Power  Act  to  issue 
and  sell  in  a  private  placement  to 
institutional  lenders  up  to  $75  million 
principal  amount  of  five-year  fioating 
rate  notes  and  to  issue  up  to  a  like 
principal  amount  of  second  mortgage 
bonds  to  secure  the  notes. 

Any  persons  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should,  on  or  before  July  13. 
1982,  file  with  tiie  Federal  Energy 
Regulatory  Commissicm,  Washington, 
D.C.  20426,  petitions  or  protests  in 
accordance  writh  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10).  Copies  of 
this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[Fit  Doc.  B2-1B383  Filed  7-6-82:  8:45  Un] 
BILLINO  OOOC  S717-ft1-a 


[ProjMt  No.  6115-000] 

Hydro  Development  Group,  Inc^ 
Application  for  License  (Over  5  MW) 

June  24. 1962. 

Take  notice  that  the  Hydro 
Development  Group.  Incorporated 
(Applicant)  filed  on  March  22, 19B2.  and 
applicatimi  for  license  [pursuant  to  the 
Federal  Power  Act  16  U.S.C.  7»l(a>- 
825(r)]  for  construction  and  operation  of 
a  water  power  profect  to  be  known  as 
the  Pyrites  Project  No.  6115.  The  project 
would  be  located  on  the  Grass  River  in 
St.  Lawrence  County,  New  York. 
Correspondence  widi  the  Apphcant 
should  be  directed  to:  Mark  E.  Quallen, 
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Vice  President  Box  58,  Dexter.  New 
York  13634. 

Project  DeacriptJorh— The  proposed 
project  would  consist  of:  (1)  Two  slab 
and  buttress  dams  connected  by  an 
island,  one  an  overflow  dam  150  feet 
long  and  12  feet  high  with  1.5-foot-fla8h- 
boards,  and  the  other  a  non-overflow 
dam  208  feet  long  which  includes  a  50- 
foot  intake  structure;  (2)  an  existing  700- 
foot-long,  12-foot-wide  oval  penstock 
and  a  new  10-foot-diameter,  2, 160-foot- 
long  penstock;  (3)  an  existing 
powerhouse  measuring  21  by  31  feet 
located  700  feet  downstream  of  the 
intake  dam  containing  one  1,200-kW 
turbine/generator  unit  operating  under  a 
head  of  76  feet  and  a  new  38-  by  67-foot 
powerhouse  located  1,200  feet 
downstream  of  the  existing  tailrace 
containing  two  3,000-kW  turbine/ 
generator  units  operating  under  a  head 
of  115  feet;  (4)  a  surge  tank  36  feet  in 
diameter  and  85  feet  high  for  the  new 
penstock;  (5)  a  new  54-  by  146-foot  115/ 
23-kV  switchyard;  (6)  a  new  substation 
for  use  by  both  powerhouses;  (7)  a  new 
23-kV,  700-foot-long  transmission  line 
between  the  new  powerhouse  and  the 
new  svtritchyard  and  an  existing  23-kV 
line  approximately  1,500  feet  long;  and 
(8)  appurtenant  facilities. 

Purpose  of  Project — The  entire 
average  annual  generation  of  30,487,000 
kWh  would  be  sold  to  the  Niagara 
Mohawk  Power  Company. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  September  3, 1982,  either  the 
competing  application  itself  (see  18  CFR 
4.33  (a)  and  (d]]  or  a  notice  of  intent  (See 
18  CFR  4.33  (b)  and  (c))  to  file  a 
competing  application.  Submission  of  a 
timely  notice  of  intent  allows  an 
interested  person  to  file  an  acceptable 
competing  application  no  later  than  the 
time  specified  in  4.33(c)  or  4.101  et.  seq. 
(1981). 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  and  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  September  3, 
1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  tide  "COMMENTS". 


"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION", 
"COMPETING  APPUCATION". 
"reOTESr*,  or  'TETITION  TO 
INTERVENE",  as  apphcable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  D.C.  20428.  An 
additional  copy  must  be  sent  to:  Fred  E 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Apphcant  specified  in  the  first 
paragraph  of  this  notice. 
Kennath  F.  Plumb, 
Secretary. 

(IK  Doc  82-18394  Filed  7-6-82:  8:4S  am] 
BNJJNO  COOE  Vir-OIWi 


[Docket  No.  RO82-6S-000] 

NFC  Petroleum  Corp^  Requiring 
Supplemental  Filing  and  Granting 
Extension  of  Time 

June  30. 1982. 

On  May  12. 1982,  the  Department  of 
Energy  (DOE)  filed  a  notice  of  NFC 
Petroleum  Corporation's  (NFC)  intent  to 
appeal  a  remedial  order.  On  June  1, 
1982,  NFC  filed  an  answer  and  request 
for  stay  of  proceedings.  Subsequendy 
DOE  filed  a  motion  seeking  clarification 
of  NFC's  answer  and  an  extension  of 
time  for  filing  its  brief  in  support  of  the 
remedial  order. 

As  noted  by  DOE,  NFC  is  unclear  in 
its  answer  as  to  which  findings  and 
conclusions  of  the  remedial  order  NFC 
intends  to  appeal  to  the  Commission. 
The  remedial  order  rules  on  two  issues 
on  the  merits:  Whether  injection  wells 
are  included  in  well  count  and  what 
constitutes  the  property  for  purposes  of 
calculating  maximum  lawrful  prices  for 
crude  oil  produced  by  NFC.  Based  on  its 
rulings  on  these  issues,  the  order 
concludes  NFC  overcharged  for  crude 
oil  and  should  refund  $153,390.95  plus 
interest.  The  order  also  increased  the 
interest  rates  on  the  alleged  overcharges 
and  changed  the  disposition  of  refunds. 
In  the  first  paragraph  of  its  answer  NFC 
generally  denies  each  and  every 
allegation  contained  in  the  remedial 
order.  But  then  in  the  second  paragraph 
NFC  contends  that  the  other  Injection 


well  isme  is  "the  only  subetantia]  is 
remaining  in  this  case  (other  than  the 
modification  of  interest  rate 
issue*  *  *).*  NFC  notes  diet  die  stripper 
well  issue  is  now  before  the  Temporary 
Emergency  Court  of  Appeals.*  NFC 
requests  that  the  Commission 
proceeding  be  stayed  pending  a  decision 
by  the  court.* 

However,  the  Commission  cannot  rule 
on  NFC's  request  for  a  stay  until  NFC 
clarifies  its  position.  Is  NFC  appealing 
only  that  portion  of  the  alleged 
overcharges  attributable  to  DOE's 
holding  on  the  stripper  well  issue  now 
being  htigated  before  the  Temporary 
Emergency  Court  of  Appeals?  If  so,  what 
portion  of  the  alleged  overcharges  is 
uncontested  and  why  should  the 
Commission  stay  the  uncontested 
portion?  Or  is  NFC  also  appealing  the 
DOE  holdings  on  the  property  issue, 
increased  interest  rates  and  the 
disposition  of  refunds?  If  NFC  is 
appealing  the  increased  interest  rates 
and  disposition  of  refunds,  were  these 
issues  raised  in  the  prior  DOE 
proceedings?  Or  is  NFC  seeking  to  raise 
new  issues  and  does  it  meet  the 
requirements  of  S  1.38(g)(1)  of  the 
Commission's  rules?  *In  short,  NFC 
must  state  clearly  which  findings  of  the 
remedial  order  it  admits  and  which  it 
denies  and  whether  and  on  what  basis  it 
seeks  to  raise  any  new  issues. 

By  July  12, 1982,  NFC's  attorney  shall 
file  a  statement  responding  in  detail  to 
the  inquiries  in  this  notice,  describing 
exacUy  which  DOE  findings  and  what 
portion  of  the  $153,390.95  in  alleged 
overcharges  NFC  is  appealing,  and 
explaining  what  p&rt  of  the  appeal  it 
wishes  to  stay  and  the  grounds  for  a 
stay.  For  purposes  of  making  filings 
which  under  i  1.38(f)(1)  are  scheduled 
based  on  the  filing  of  NFC's  answer, 
DOE  shaU  treat  the  filing  date  of  the 
above  required  statement  as  the  filing 
date  of  the  answer. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  83-18388  FUed  7-0-82: 8:48  un] 
BIUJNO  COOC  fTir-OI-M 


'  Answer  of  NFC  Corporation  and  Request  for 
Stay  of  Proceeding*  at  1  (filed  June  1. 1982). 

'  See  In  Re  The  Department  of  Energy  Stripper 
Well  Exemption  Utigatlon.  520  F.  Supp.  1232  (D. 
Kan.  1881). 

'NFC  also  notes  that  the  Interest  issue  in  other 
Commission  cases  has  been  stayed  pending 
issuance  by  DOE  of  an  order  on  remand  in  Twin 
Montana.  Inc.,  Docket  No.  RO80-7-000.  On  June  4, 
1982  DOE  issued  the  order  on  remand.  Twin 
Montana.  Inc..  Case  No.  HCX-0004  Quae  4. 1982). 

MS  CFR  1.38(g)(1). 


■A 


[Docket  Na  CP81-d02-002] 

Natural  Gas  Pipeline  Co.  of  America; 
Amendment 

jHne3ai9e2. 

Take  notice  that  on  June  16. 1982.' 
Natural  Gas  Pipeline  Company  of 
America,  122  South  Michigan  Avenue, 
Chicago.  Ulinois  60603.  filed  in  Docket 
No.  CP81-302-O02  an  amendment  to  its 
petition  to  amend  filed  May  28, 1982, 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  so  as  to  authorize  the 
construction  and  operation  of  ■  tap, 
meter  station,  and  appurtenant  facihties 
in  Vermilion  Parish.  Louisiana,  all  as 
more  fully  set  forth  in  the  amendment 
which  is  on  hie  with  the  Commissioa 
and  open  to  public  inspection. 

It  is  stated  that  by  order  issued 
August  12, 1961.  Petitioner  was 
authorized  to  transport  natural  gas  for  a 
direct  sale  thereof  to  Dow  Chemical 
Company  (Dow).  It  is  further  asserted 
that  in  its  petition  to  amend  filed  May 
28. 1982,  Petitioner  proposed  a  second 
route  of  deliveries  of  the  gas  to  DOW 
involving  only  Dow  Interstate  Gas 
Company  (DIG). 

Petitioner  states  that  the  purpose  of 
this  amendment  is  to  request 
authorization  for  the  facilities  needed  to 
effect  the  proposed  interconnection  with 
DIG.  Petitioner,  therefore,  proposes  to 
construct  and  operate  a  tap.  a  meter 
station,  and  appurtenant  facilities  in 
Vermilion  Parish.  Louisiana. 

It  is  stated  that  the  total  cost  of  the 
proposed  facilities  would  be 
approximately  $472,000  for  which  Dow 
would  reimburse  Petitioner. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  July  8, 
1982.  file  with  the  Federal  Energy 
Regulatory  CommiBsion,  Washhigton. 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  ^o  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 


Federal  Register  /  Vol.  47.  No.  130  /  Wednesday.  July  7.  ig82  /  Noticeg 


29595 


'  Tke  amendmeal  was  Initially  tendered  for  fliiag 
on  lone  16, 19S2:  however,  the  fee  required  by 
Seotion  160.1  of  the  Regulations  under  the  Natural 
Gas  Act  (IS  CFR  159.1)  was  not  paid  until  )ine  17. 
19B2:  tfau*.  fUing  was  not  completed  until  the  latter 
date. 


Commission's  Rules.  All  persons  who 
have  heretofore  filed  need  not  file  again. 
Kenneth  F.  Plumb, 

Secretary. 

(FR  Doa  8Z-iaaee  PHed  ?-•-«%  ft*  an] 

BHJJNO  CODE  srir-oi-n 


[Project  No.  3173-001] 

PubHc  Utility  District  No.  1  of  Greys 
Harbor  County;  Surrender  of 
Preliminary  Permit 

July  1. 1982. 

Take  notice  that  Public  Utility  District 
No.  1  of  Grays  Harbor  County, 
Washington.  Permittee  for  the  proposed 
vVjmoochee  Dam  Hydroelectric  Project 
No.  3173,  has  requested  that  its 
preliminary  permit  be  terminated.  The 
preliminary  permit  was  issued  on  April 
20, 1961,  and  would  have  expired  March 
31. 1983.  The  project  would  have  been 
located  at  the  U.S.  Army  Corps  of 
Engineers'  Wynoochee  Dam  on  the 
Wynoochee  River  in  Grays  Harbor 
County,  Washington.  The  Permittee 
expressed  its  inability  to  proceed  with 
the  feasibility  studies  required  under  the 
preliminary  permit. 

The  Permittee  filed  its  request  on  June 
14, 1982,  and  the  surrender  of  the 
preliminary  permit  for  Project  No.  3173 
is  deemed  effective  as  the  date  of  this 
notice. 

Kenneth  F.  Plumb.  ( 

Secretary. 

|FR  Do*.  8Z-18397  Filed  7-3-K:  k46  gm) 
BILUNQ  CODE  6717-«1-M 


[Project  Na  6151-000] 

Rainsong  Co.;  Application  for 
Exemption  for  Small  Hydroelectric 
Power  Project  Under  5  MW  Capacity 

June  24, 1982. 

Take  notice  that  on  April  1, 1982, 
Rainsong  Company  (Applicant)  filed  an 
application  under  Section  408  of  the 
Energy  Security  Act  of  1980  (Act)  (16 
U.S.C.  2705  and  2706  as  amended),  for 
exemption  of  a  proposed  hydroelectric 
project  from  licensing  under  Part  I  of  the 
Federal  Power  Act.  The  proposed  small 
hydroelectric  project  (Project  No.  6151) 
would  be  located  on  Cabin  Creek, 
tributary  of  the  Hamma  Hamma  River, 
in  Mason  and  Jefferson  Counties, 
Washington.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Jerry  L  Johnson.  Agent,  Post  Office  Box 
485,  Lynden,  Washiiigton  96264. 

Project  Description— The  proposed 
project  would  consist  of:  (1)  A  60-foot- 
long,  6-foot-high  diversion  structure;  (2) 
a  7.000-foot-long.  30-inch-diameter 
pipeline/penstock;  (3)  a  powerhouse 


containing  one  pelton-type  generating 
unit  with  a  rated  capacity  of  2.8  MW; 
and  (4)  a  20.000-foot-long.  55-kV 
transmission  line  from  the  powerhouse 
to  an  existing  230-kV  Bonneville  Power 
Administration  transmission  line,  or  a 
5.5-mile-long.  12-kV  transmission  line  to 
intertie  into  the  existing  Mason  County 
Public  UtiUty  District  No.  1  transmission 
line.  The  AppUcant  estimates  that  the 
average  annual  energy  production 
would  be  approximately  17  GWh.  The 
project  is  located  entirely  within  the 
Olympic  National  Forest 

Purpose  of  Exemption — An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development  and 
operation  of  the  project  under  the  terms 
of  the  exemption  ft-om  licensing,  and 
protects  the  Exemptee  from  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project 

Agency  Comments— The  U.S.  Fish  and 
Wildlife  Service.  The  National  Marine 
Fisheries  Service,  the  State  of 
Washington  Department  of  Fisheries 
and  State  of  Washington  Department  of 
Game  are  requested,  for  the  purposes 
set  forth  in  Section  408  of  the  Act  to 
submit  within  60  days  from  the  date  of 
issuance  of  this  notice  appropriate  terms 
and  conditions  to  protect  any  fish  and 
wildlife  resources  or  to  otherwise  carry 
out  the  provisions  of  the  Fish  and 
Wildlife  Coordination  Act.  General 
comments  concerning  the  project  and  its 
resources  are  requested;  however, 
specific  terms  and  conditions  to  be 
included  as  a  condition  of  exemption 
must  be  clearly  identified  in  the  agency 
letter.  If  an  agency  does  not  file  terms 
and  conditions  within  this  time  period, 
that  agency  will  be  presumed  to  have 
none. 

Other  Federal  State,  and  local 
agencies  are  requested  to  provide  any 
comments  they  may  have  in  accordance 
with  their  duties  and  responsibilities.  No 
other  formal  requests  for  comments  will 
be  made.  Comments  should  be  confined 
to  substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Competing  Applications — Any 
qualified  license  applicant  desiring  to 
file  a  competing  application  must  submit 
to  the  Commission,  on  or  before  August 
16, 1962  either  the  competing  hcense. 
application  that  proposes  to  develop  at 
least  7.5  megawatts  in  that  project  or 
notice  of  intent  to  file  such  a  license 
application.  Submission  of  a  timely 
notice  of  intent  allows  an  Interested 
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person  to  file  the  competing  license 
application  no  later  than  120  days  from 
the  date  that  comments,  protests,  etc. 
are  due.  Applications  for  preliminary 
permit  will  not  be  accepted. 

A  notice  of  intent  must  conform  with 
the  requirements  of  18  CFR  4.33  (b)  and 
(c)  (1980).  A  competing  license 
application  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d) 
(1980). 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  flled,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  August  16, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS," 
"NOTICE  OF  INTENT  TO  FILE 
COMPETLNG  APPUCATION." 
"COMPETING  APPUCATION." 
"PROTEST."  or  "PETITION  TO 
INTERVENE,"  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to;  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E.,  Washington,  DC.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
KemMth  F.  Plumb, 
Secretary. 

|FR  Doc.  82-18398  Filed  7-6-82:  8:45  sinl 
BILLING  CODE  Vt^^•0^-U 


(Project  No.  5991-001) 

Serena  Falls  School  and  Gordon 
Foster;  Application  for  Exemption  for 
Small  Hydroelectric  Power  Project 
Under  5  MW  Capacity 

July  1, 1982. 

Take  notice  that  on  May  13, 1982, 
Serena  Falls  School  and  Gordon  Foster 
(Applicant]  filed  an  application,  under 


Section  408  of  the  Energy  Security  Act  of 
1980  (Act)  (16  U.S.C.  2705,  and  2708  as 
amended),  for  exemption  of  a  proposed 
hydroelectric  project  from  licensing 
under  Part  I  of  the  Federal  Power  Act. 
The  proposed  small  hydroelectric 
project  (Project  No.  5991-001)  would  be 
located  on  Deep  Creek,  near  Northport 
in  Stevens  County,  Washington. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Gordon 
Foster,  Box  92,  Northport,  Washington 
99157. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  a  4-foot- 
high,  45  foot-long  diversion  structure;  (2) 
a  95-foot-long,  42-inch-diameter 
penstock;  (3)  a  powerhouse  containing 
two  generating  units  with  total  installed 
capacity  of  270  kW  and  (4)  a  1000-foot- 
long,  52-kV  transmission  line  from  the 
powerhouse  to  an  existing  Washington 
Water  Power  Company  transmission 
line.  The  Applicant  estimates  that  the 
average  annual  energy  production 
would  be  0.54  million  kWh. 

Purpose  of  Exemption — An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development,  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  from  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project. 

Agency  Comments — The  U.S.  Fish  and 
Wildlife  Service,  the  National  Marine 
Fisheries  Service,  and  the  Washington 
Department  of  Fisheries  and  Department 
of  Game  are  requested,  for  the  purposes 
set  forth  in  Section  408  of  the  Act,  to 
submit  within  60  days  from  the  date  of 
issuance  of  this  notice  appropriate  terms 
and  conditions  to  protect  any  fish  and 
wildlife  resources  or  to  otherwise  carry 
out  the  provisions  of  the  Fish  and 
Wildlife  Coordination  Act.  General 
comments  concerning  the  project  and  Its 
resources  are  requested;  however, 
specific  terms  and  conditions  to  be 
included  as  a  condition  of  exemption 
must  be  clearly  identified  in  the  agency 
letter.  If  an  agency  does  not  file  terms 
and  conditions  within  this  time  period, 
that  agency  will  be  presumed  to  have 
none.  Other  Federal,  State,  and  local 
agencies  are  requested  to  provide  any 
comments  they  may  have  in  accordance 
with  their  duties  and  responsibilities.  No 
other  formal  requests  for  comments  will 
be  made.  Comments  should  be  confined 
to  substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 


Competing  Applications — Any 
qualified  license  applicant  desiring  to 
file  a  competing  application  must  submit 
to  the  Commission,  on  or  before  August 
30, 1982  either  the  competing  license 
applicafion  that  proposes  to  develop  at 
least  7.5  megawatts  in  that  project,  or  a 
notice  of  intent  to  file  such  a  license 
apphcatjon.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  the  competing  license 
application  no  later  than  120  days  from 
the  date  that  comments,  protests,  etc. 
are  due.  Applications  for  preliminary 
pelmit  will  not  be  accepted. 

A  notice  of  intent  must  conform  with 
the  requirements  of  18  CFR  4.33  (b)  and 
(c)  (1980).  A  competing  license 
application  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d) 
(1980). 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  and  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  August  30, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS," 
"NOTICE  OF  I.-vJTENT  TO  FILE 
COMPETING  APPUCATION," 
"COMPETING  APPUCATION," 
"PROTEST. "  or  "PETITION  TO 
INTERVENE,"  a's  apphcable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  abovfl  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  Intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
KenoAlh  F.  Plumb, 
Secretary. 

|FR  Doc  S2-18See  PUkS  7-6-83:  8:46  Kn) 
BILUNO  coot  6717-41-M 


[Project  Na  6359-000] 

Southern  California  Edison  C04 
Application  for  Exemption  for  Small 
Hydroelectric  Power  Project  Under  5 
MW  Capacity 

)une  24. 1962. 

Take  notice  that  on  May  21. 1982, 
Southern  California  Edison  Company 
(Applicant)  flied  an  application,  under 
Section  408  of  the  Energy  Security  Act  of 
1960  (Act)  (16  U.S.C.  2705.  and  2708  as 
amended),  for  exemption  of  a  proposed 
hydroelectric  project  from  licensing 
under  Part  I  of  the  Federal  Power  Act. 
The  proposed  small  hydroelectric 
Project  No.  6359  would  be  located  on 
Jose  and  Mill  Creeks,  near  Shaver  Lake, 
in  Fresno  County,  California,  and  would 
occupy  U.S.  lands  in  Sierra  National 
Forest  Correspondence  with  the 
Applicant  should  be  directed  to:  John  R. 
Bury,  Vice  President  and  General 
Counsel,  Southern  CaUfomia  Edison 
Company,  P.O.  Box  800,  Rosemead, 
California  91770. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  A  6-foot- 
high  diversion  structure  on  Jose  Creek; 
(2)  a  reinforced  concrete  flume  to;  (3)  the 
6-foot-high  Mill  Creek  diversion 
structure;  (4)  an  8.800-foot-long. 
trapezoidal  cross-section  concrete 
flume;  (5)  a  sandbox  and  forebay;  (6)  a 
3,400-foot-long.  32-inch-diameter  steel 
penstock;  (7)  a  concrete  powerhouse 
containing  two  generating  units,  one 
rated  at  1,250  kW  and  one  rated  at  3,750 
kW:  and  appurtenant  facilities.  The 
average  annual  energy  generation  is 
estimated  to  be  12.8  million  kWh. 

Purpose  of  Exemption — An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development,  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  Ucensing,  and 
protects  the  Exemptee  from  permit  or 
license  appltcants  that  would  seek  to 
take  or  develop  the  project. 

Agency  Comments — The  U.S.  Fish  and 
Wildlife  Service,  The  National  Marine 
Fisheries  Service,  and  the  California 
Department  of  Fish  and  Game  are 
requested,  for  the  purposes  set  forth  in 
Section  406  of  the  Act,  to  submit  within 
60  days  from  the  date  of  issuance  of  this 
notice  appropriate  terms  and  conditions 
to  protect  any  fish  and  wildlife 
resources  or  to  otherwise  carry  out  the 
provisions  of  the  Fish  and  Wildlife 
Coordination  Act.  General  comments 
concerning  the  project  and  its  resources 
are  requested;  however,  specific  terms 
and  conditions  to  be  included  as  a 
condition  of  exemption  must  be  clearly 
identified  in  the  agency  letter.  If  an 
agency  does  not  file  terms  and 
condiUonB  within  thii  time  period,  that 


agency  will  be  presumed  to  have  none. 
Other  Federal,  State,  and  local  agencies 
are  requested  to  provide  any  comments 
they  may  have  in  accordance  with  their 
duties  and  responsibilities.  No  other 
formal  requests  for  comments  will  be 
made.  Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Competing  Applications — This 
application  was  filed  as  a  competing 
application  to  West  Slope  Power 
Company's  application  for  Project  No. 
5864  filed  on  January  8, 1982.  Public 
notice  of  the  filing  of  the  initial 
exemption  application,  which  has 
already  been  given,  established  the  due 
date  for  filing  competing  applications  or 
notices  of  intent.  In  accordance  with  the 
Commission's  regulations,  no  further 
competing  applications  for  preliminary 
permit,  exemption,  or  license,  or  notices 
of  intent  to  file  an  application  Jor 
preliminary  permit,  exemption,  or 
license  wiU  be  accepted  for  filing  in 
response  to  this  notice. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  and  Practice 
of  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petition^  to  intervene  must 
be  received  on  or  before  August  16, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  tide  "COMMENTS". 
"PROTEST',  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE.,  WasUngton.  D.C.  20428.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief.  Applications  Branch, 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 


of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kennedi  F.  Piumb. 

Sfvretary. 

|FR  Ooc.  8Z-lS4aB  nied  7-6-81:  ft«  a^ 
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[Proiect  Na  6208-000] 

Trout-Co,  Inc^-  Application  for 
Exemption  for  Small  Hydroelectric 
Power  Project  Under  5  MW  Capacity 

July  1.  1982. 

Take  notice  that  on  April  19, 1982, 
Trout-Co.,  Inc.  (Applicant  filed  an 
application  under  Section  408  of  the 
Energy  Security  Act  of  1980  (Act)  (16 
U.S.C.  2705  and  2708  as  amended),  for 
exemption  of  a  proposed  hydroelectric 
project  fi^m  licensing  under  Part  I  of  the 
Federal  Power  Act.  "iTie  proposed  small 
hydroelectric  project  (Project  No.  6208) 
would  be  located  on  Billingsley  Creek, 
near  Hagerman,  in  Gooding  County. 
Idaho.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mrs. 
Helen  Chenoweth.  Vice  President 
Consulting  Associates.  Inc.,  P.O.  Box 
893.  Boise,  Idaho  83701. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  An  existing 
8-foot-high  diversion  structure;  (2)  a  48- 
inch-diameter,  35-foot-long  steel 
penstock;  (3)  a  powerhouse  with  a  total 
installed  capacity  of  140  kW;  and  (4)  a 
1.000-foot-long,  34.5-kV  transmission 
line.  The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
1.15  million  kWh. 

Purpose  of  Exemption — ^An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  and  the  Exemptee  from  permit 
or  hcense  applicants  that  would  seek  to 
take  or  develop  the  project 

Agency  Comments — The  U.S.  Fish  and 
Wildlife  Service,  The  National  Marine 
Fisheries  Service,  and  the  Idaho 
Department  of  Fish  and  Game  are 
requested,  for  the  purposes  set  forth  in 
Section  408  of  the  Act  to  submit  within 
60  days  from  the  date  of  issuance  of  this 
notice  appropriate  terms  and  conditions 
to  protect  any  fish  and  wildlife 
resources  or  to  otherwise  carry  out  the 
provisions  of  the  Fish  and  Wildlife 
Coordinatien  Act  General  comments 
concerning  the  project  and  its  resources 
are  requested;  however,  specific  terms 
and  conditions  to  be  included  as  a 
condition  of  exemption  must  be  clearly 
indentified  in  the  agency  letter.  If  an 
agency  does  not  file  terms  and 
conditions  within  this  time  period,  that 
agency  will  be  presumed  to  have  none. 
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Other  Federal,  State,  and  local  agencies 
are  requested  to  provide  any  comments 
they  may  have  in  accordance  with  their 
duties  and  responsibilities.  No  other 
formal  requests  for  comments  will  be 
made.  Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Competing  Application — Any 
qualified  license  applicant  desiring  to 
file  a  competing  application  must  submit 
to  the  Comnussion,  on  or  before  August 
30, 1982  either  the  competing  license 
application  that  proposes  to  develop  at 
least  7.5  megawatts  in  that  project,  or 
notice  of  intent  to  file  such  a  license 
application.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  the  competing  license 
application  no  later  than  120  days  from 
the  date  that  comments,  protest,  etc.  are 
due.  Applications  for  preliminary  permit 
will  not  be  accepted. 

A  notice  of  intent  must  conform  with 
the  requirements  of  18  CFR  4.33  (b)  and 
(c]  (1980).  A  competing  hcense 
application  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d) 
(1980). 

Comments,  Protest,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rides  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  August  30. 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS," 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION." 
"COMPETING  APPUCATION," 
"PROTEST,"  or  "PETITION  TO 
INTERVENE,"  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  826  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E, 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 


Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

PK  Doc.  aZ-18401  Filed  7-0-82;  S:4S  omj 
BIUJMO  COOe  S717-«1-ll 


(Docket  No.  ES82-63-000] 

Upper  Peninsula  Generating  Co.; 
Application 

July  1, 1982. 

Take  notice  that  on  June  22, 1982, 
Upper  Peninsula  Generating  Company 
(Applicant]  filed  an  application  with  the 
Federal  Energy  Regulatory  Commission 
seeking  authority,  pursuant  to  Section 
204(a)  of  the  Federal  Power  Act,  to  issue 
not  more  than  $55,000,000  of  short-term 
notes,  with  a  final  maturity  date  not 
later  than  ]uly  1, 1985. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  21, 
1982,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C  20426,  petitions  to  intervene  or 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  The  application  is  on  file  with  the 
Commission  and  is  available  for  pubhc 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  82-16402  FiM  7-8-62:  ft4S  am) 
BUXINQ  COM  •717-41-M 


[ProJMt  No.  5341-001] 

Western  Power  Inc.;  Application  for 
Exemption  for  Small  Hydroelectric 
Power  Project  Under  5  IMw  Capacity 

]uly  1, 1982. 

Take  notice  that  on  April  15, 1982, 
Western  Power  Incorporated 
(Applicant)  filed  an  application  under 
Section  408  of  the  Energy  Security  Act  of 
1980  (Act)  (16  U.S.C.  2705  and  2708  as 
amended],  for  exemption  of  a  proposed 
hydroelectric  project  from  licensing 
under  Part  I  of  the  Federal  Power  Act. 
The  proposed  small  hydroelectric 
project  (Project  No.  5341]  would  be 
located  on  Silver  Creek,  within  the  Mt. 
Baker/Snoqualmie  National  Forest,  near 
the  City  of  Index,  in  Snohomish  County, 
Washington.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Thomas  R.  Childs,  Western  Power 


Incorporated,  P.O.  Box  2217,  Bellingham, 
Washington  98227. 

Project  Description — The  project 
would  consist  of:  (1)  A  6-foot-high.  30- 
foot-long  diversion  structure;  (2)  a  8,700- 
foot-long,  60-inch-diameter  low  pressure 
conduit;  (3)  a  700-foot-long,  54-inch- 
diameter  penstock;  (4)  a  powerhouse 
containing  two  generating  units  with  a 
total  installed  capacity  of  5.0  Mw;  (5)  a 
50-foot-long  tailrace  from  the 
powerhouse  into  Silver  Creek;  and  (6)  a 
3,960-foot-long,  69-kV  transmission  line 
from  the  powerhouse  to  the  proposed 
Storm  Ridge  Project  transmission  line. 
The  Applicant  estimates  that  the 
average  annual  energy  production 
would  be  19.58  million  kWh. 

Purpose  of  Exemption — An 
'exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development,  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  from  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project 

Agency  Comments — The  U.S.  Fish  and 
Wildlife  Service,  The  National  Marine 
Fisheries  Service,  and  the  Washington 
Department  of  Fisheries  and  Department 
of  Game  are  requested,  for  the  purposes 
set  forth  in  Section  408  of  the  Act,  to 
submit  within  60  days  from  the  date  of 
issuance  of  this  notice  appropriate  terms 
and  conditions  to  protect  any  fish  and 
wildlife  resources  or  to  otherwise  carry 
out  the  provisions  of  the  Fish  and 
Wildlife  Coordination  Act.  General 
comments  concerning  the  project  and  its 
resources  are  requested;  however, 
specific  terms  and  conditions  to  be 
included  as  a  condition  of  exemption 
must  be  clearly  identified  in  the  agency 
letter.  If  an  agency  does  not  file  terms 
and  conditions  within  this  time  period, 
that  agency  will  be  presumed  to  have 
none.  Other  Federal,  State,  and  local 
agencies  are  requested  to  provide  any 
comments  they  may  have  in  accordance 
with  their  duties  and  responsibilities.  No 
other  formal  requests  for  comments  will 
be  made.  Comments  should  be  confined 
to  substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
from  thie  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Competing  Application — Any         - 
qualified  hcense  applicant  desiring  to 
file  a  competing  apphcation  must  submit 
to  the  Commission,  on  or  before  August 
23, 1982  either  the  competing  license 
application  that  proposes  to  develop  at 
least  7.5  megawatts  in  that  project,  or 
notice  of  intent  to  file  such  a  license 
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application.  Submission  of  a  timely 
notice  of  intent  allows  tm  interested 
person  to  file  the  competing  license 
application  no  later  than  120  days  from 
the  date  that  comments,  protests,  etc. 
are  due.  Applications  for  preliminary 
permit  will  not  be  accepted. 

A  notice  of  intent  must  conform  with 
the  requirements  of  18  CFR  4.33  (b)  and 
(c)  (1980).  A  competing  license 
application  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d) 
(1980). 

Comments,  Protests,  or  Petitions  To 
//jte/ve/?e— Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  August  23, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS," 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APHJCATION," 
"COMPETING  APPUCATION." 
"PROTEST."  or  "PETITION  TO 
INTERVENE."  as  applicable,  and  the 
Project  Number  of  diis  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regidations  to:  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatoiy 
Commission.  825  North  Capitol  Street, 
N.E.,  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  206  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  tills  notice. 
KBOBolh  P.  Ptanb, 
Secretary. 

|FR  Doc.  8»-18««  FIM  7-«-U  SiM  «m| 
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[PrcHMt  No.  6271-000] 

White  Water  Ranctt;  AppHcatlon  for 
Exomptton  for  Smell  Hydroelectric 
Power  Project  Under  5  MW  Capacity 

line  24, 1982. 

Take  notice  that  on  April  29, 1982. 
White  Water  Ranch  (Applicant)  fileid  an 


application  under  section  408  of  the 
Energy  Security  Act  of  1980  (Act)  (16 
U.S.C.  2705  and  2708  as  amended),  for 
exemption  of  a  proposed  hydroelectric 
project  from  licensing  under  Part  I  of  the 
Federal  Power  Act.  The  proposed  small 
hydroelectric  project  (Project  No.  6271) 
would  be  located  on  Stoddard  Creek 
and  an  unnamed  spring  in  Gooding 
County,  Idaho.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Dale  Hatch.  P.O.  Box  1071.  Twin  Falls. 
Idaho  83301. 

Project  Description— The  proposed 
project  would  be  located  on  the 
Applicant's  trout  hatchery  and  would 
consist  of  three  developments. 
Development  A  consisting  of:  (1)  An 
existing  5-foot-high  diversion  structure 
on  Stoddard  Creek;  a  250-foot-long.  20- 
inch  diameter  penstock;  (3)  a 
powerhouse  containing  a  single 
generating  unit  with  a  rated  capacity  of 
55  kW.  Development  B  comprising:  (1)  A 
280-foot-long,  22-inch-diameter  penstock 
connecting  settling  pond  #2  with;  (2)  a 
powerhouse  containing  a  single 
generating  unit  with  a  rated  capacity  of 
30  kW.  Development  C  comprising:  (1)  A 
22-inch-diameter,  440-foot-long  penstock 
connecting  settling  pond  #4  with;  (2)  a 
powerhouse,  containing  a  single 
generating  unit  with  a  rated  capacity  of 
100  kW  that  would  be  located  above  the 
A.  J.  Wiley  Project  No.  2845  reservoir 
boundary  on  the  Snake  River. 
Purpose  of  Exemption — An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development,  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  fi-om  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project 

Agency  Comments — The  U.S.  Pish  and 
Wildlife  Service.  The  National  Marine 
Fisheries  Service,  and  the  Idaho 
Deptirtment  of  Fish  and  Came  are 
requested,  for  the  purposes  set  forth  in 
Section  408  of  the  Act.  to  submit  within 
60  days  &om  the  date  of  issuance  of  this 
notice  appropriate  terms  and  conditions 
to  protect  any  fish  and  wildlife 
resources  or  to  otherwise  carry  out  the 
provisions  of  the  Fish  and  Wildlife 
Coordination  Act.  General  comments 
concerning  the  project  and  its  resources 
are  requested;  however,  specific  terms 
and  conditions  to  be  included  as  a 
condition  of  exemption  must  be  cleariy 
identified  in  the  agency  letter.  If  an 
agency  does  not  file  terms  and 
conditions  within  this  time  period,  that 
agency  will  be  presumed  to  have  none. 

Other  Federal  State,  and  local 
agencies  are  requested  to  provide  any 
comments  they  may  have  in  accordance 
with  their  duties  and  responsibiUties.  No 
other  formal  requests  for  comments  will 


be  made.  Comments  should  be  confined 
to  substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  conmients  within  60  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
conmients  must  also  be  sent  to  the 
Applicant's  representatives. 

Competing  Application — Any 
qualified  Ucense  applicant  desiring  to 
file  a  competing  appUcation  must  submit 
to  the  Commission,  on  or  before  August 
16. 1982  either  the  competing  license 
application  that  proposes  to  develop  at 
least  7.5  megawatts  in  that  project,  or 
notice  of  intent  to  file  such  a  license 
application.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  the  competing  license 
application  no  later  than  120  days  from 
the  date  that  comments,  protests,  etc. 
are  due.  Applications  for  preliminary 
permit  will  not  be  accepted. 

A  notice  of  intent  must  conform  with 
Uie  requirements  of  18  CFR  4.33  (b)  and 
(c)  (1980).  A  competing  license 
application  must  conform  with  the 
requifements  of  18  CFR  4.33  (a)  and  (d) 
(1980). 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  ■ 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  August  16, 1982. 

Filing  and  Service  of  Responsive 
Documents — ^Any  filings  must  bear  in  all 
capital  letters  the  tide  "COMMENTS," 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION," 
"COMPETING  APPUCATION,"- 
"PROTEST,"  or  "PETITION  TO 
INTERVENE."  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regidatory 
Commission.  825  North  Capitol  Street, 
N.E..  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief,  Applications  Branch. 
Division  of  Hydropower  Ucensing. 
Federal  Energy  Regulatory  Commission. 
Room  206  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
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also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
KeniMth  F.  Plumb, 

Secretary. 


|FR  Doc  82-1S404  riM  7-e-aZ:  a:4S  » 
BILUNG  C006  <717-01-« 


■I 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[PP  1G2485/T375;  PH-FRL  2159-6) 

Extension  of  Exemptions  From 
Requirement  of  Tolerances 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  has  extended  the 
exemptions  from  the  requirement  of 
tolerances  for  residues  of  the  virus 
codling  moth  granulosis  when  used  as  a 
virus  on  apples,  pears  and  walnuts. 
DATE:  These  temporary  exemptions  from 
the  requirement  of  tolerances  expire 
May  5, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 

Franklin  Gee,  Product  Manager  (PM)  17, 
Registration  Division  (TS-767C).  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  Rm,  207,  CM#2. 1921 
Jefferson  Davis  Highway,  Arlington,  VA 
22202,  (703-557-2690). 

SUPPLEMENTARY  INFORMATION:  EPA 

issued  a  notice  that  was  published  in  the 
Federal  Register  of  July  21, 1961  (46  FR 
37560)  that  temporary  exemption  from 
the  requirement  of  tolerances  were 
established  for  residues  of  the  virus 
codling  moth  granulosis  when  used  as  a 
virus  on  applies,  pears  and  walnuts. 
These  exemptions  from  the  requirement 
of  tolerances  were  extended  in  response 
to  pesticide  petition  PP  1G2485, 
submitted  by  Sandoz,  Inc.,  Crop 
Protection,  480  Camino  Del  Rio  South, 
Suite  204,  San  Diego,  CA  92108. 

The  company  requested  an  extension 
of  the  temporary  tolerances  to  permit 
the  continued  marketing  of  the  above 
raw  agricultural  commodities  when 
treated  in  accordance  with  the 
provisions  of  experimental  use  permit 
11273-EUP-23  which  is  being  extended 
under  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act  (FIFRA)  as 
amended,  (92  Stat.  819;  7  U.S.C.  136). 

The  scientific  data  reported  and  aH 
other  relevant  material  were  evaluated, 
and  it  was  determined  that  the 
exemptions  from  the  requirement  of 
tolerances  will  protect  the  public  health. 
Therefore,  the  temporary  exemptions 
bom  the  requirement  of  tolerances  have 
been  extended  on  the  condition  that  the 


pesticide  be  used  in  accordance  with  the 
experimental  use  permit  and  with  the 
following  provisions: 

1.  The  total  amount  of  the  active 
ingredient  to  be  used  must  not  exceed 
the  quantity  authorized  by  the 
experimental  use  permit. 

2.  Sandoz,  Inc.  must  immediately 
notify  the  EPA  of  any  findings  from  the 
experimental  u«e  that  have  a  bearing  on 
safety.  The  company  must  also  keep 
records  of  production,  distribution,  and 
performance  and  on  request  make  the 
records  available  to  any  authorized 
officer  or  employee  of  the  EPA  or  the 
Food  and  Drug  Administration. 

These  temporary  exemptions  from  the 
requirement  of  tolerances  expire  May 
15, 1984.  Residues  remaining  in  or  on  the 
above  raw  agricultural  commodities 
after  this  expiration  date  will  not  be 
considered  actionable  if  the  pesticide  is 
legally  applied  during  the  term  of,  and  in 
accordance  with,  the  provisions  of  the 
experimental  use  permit  and  temporary 
exemptions  from  the  requirement  of 
tolerances.  These  temporary  exemptions 
from  the  requirement  of  tolerances  may 
be  revoked  if  the  experimental  use 
permit  is  revoked  or  if  any  experience  or 
scientific  date  with  this  pesticide 
indicate  that  such  revocation  is 
necessary  to  protect  the  public  health. 

The  Office  of  Management  and  Budget 
has  exempted  this  notice  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  FlexibUity  Act  (Pub.  L  96- 
534,  94  Stat.  1164,  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  signiflcant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certiflcation 
statement  to  this  e^ect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

(Sec.  408(j].  68  Stat.  516  (21  U.S.C.  348a(j]}) 

Dated:  June  22. 1982. 
Douglas  D.  Campt, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

(FR  Doc.  S2-177M  Filed  7-8-82;  8:48  am) 
MLUNQ  COM  M«0-<0-H 


(PP-278;  PH-FRL  2159-4] 

Shell  OU  Co^  Pesticide  Petitions 
AQINCY:  Environmental  Protection 


Agency  (EPA). 
ACTION:  Notice. 


summary:  Shell  Oil  Co.  proposes 
amending  three  pesticide  petitions  by 


revising  tolerances  levels  and 
establishing  tolerances  for  certain 
commodities  for  residues  of  the 
insecticide  cyano  (3-phenoxyphenyl) 
methyl-4-chloro-alpha-{l-melhylethyl) 
benzeneacetate. 

address:  Written  comments  to: 
Franklin  D.  R.  Gee,  Product  Manager 
(PM)  17,  Registration  Division,  Office  of 
Pesticide  Programs  {TS-767C), 
Environmental  Protection  Agency,  401  M 
St.,  SW.,  Washington.  D.C.  20464. 

Written  comments  may  be  submitted 
while  the  petitions  are  pending  before 
the  Agency.  The  comments  are  to  be 
identified  by  the  document  control 
number  "[PF-275]"  and  the  specific 
petition  number.  ^11  written  comments 
filed  in  response  :  b  this  notice  will  be 
available  for  pubhc  inspection  in  the 
product  manager's  office  from  8:00  a.m. 
to  4:00  p.m..  Monday  through  Friday^ 
except  legal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
PM  17.  Franklin  D.  R.  Gee.  (703-557- 
2690). 

SUPPLEMENTARY  INFORMATION:  Shell  Oil 
Co..  Suite  200. 1025  Connecticut  Avenue. 
NW..  Washington,  D.C.  20036,  submitted 
the  following  pesticide  petitions  (PP) 
proposing  to  amend  40  CFR  180.379  by 
establishing  tolerances  for  residues  of 
the  insecticide  cyano  (3-phenoxyphenyl) 
methyl-4-chloroalpha-(lmethylethyl) 
benenecetate  in  or  on  certain  raw 
commodities. 

PP  1F2430.  In  the  Federal  Register  of 
December  23, 1980  (45  FR  84849),  EPA 
announced  that  Shell  Oil  Co.,  had 
submitted  PP  1F2430  proposing  to  amend 
40  CFR  180.379  by  establishing 
tolerances  for  residues  of  the  insecticide 
cyano  (3-phenoxyphenyl)  methyl-4- 
chloro-alpha-(l-methylethyl) 
benzeneacetate  in  or  on  the  raw 
commodities  sweet  com  kernels  and 
cobs  at  0.1  part  per  million  (ppm).  Shell 
Oil  Co.  has  amended  this  petition  by 
establishing  tolerances  in  or  on  com 
fodder  and  forage  at  50.0  ppm;  milk  fat 
at  7.0  ppm;  milk  at  0.3  ppm;  fat,  meat, 
and  meat  byproducts  of  cattle,  goats, 
hogs,  horses,  and  sheep  at  1.5  ppm.  The 
proposed  analytical  method  for 
determining  residues  in  gas 
chromatography. 

PP2F2599.  In  the  Federal  Register 
January  13. 1982,  (47  FR  1408).  EPA 
announced  that  Shell  Oil  Co.  had 
submitted  PP  2F2590  proposing  to  amend 
40  CFR  180.379  by  establishing  a 
tolerance  for  the  above  insecticide  in  or 
on  the  commodity  head  lettuoe  at  10.0 
ppm.  Shell  has  amended  the  petition  by 
increasing  the  tolerance  level  to  15  ppm. 
The  analytical  method  for  determining 
residues  is  gas  chromatography. 


/y2/25»7.  In  the  Federal  Register  of 
December  16,  1961  (46  FR  61330).  EPA 
announced  that  Shell  Oil  Co.  had 
submitted  PP  2F25fl7  proposing  to  amend 
40  CFR  180.379  by  establishing 
tolerances  for  residues  of  the  above 
insecticide  in  or  on  the  raw  agricultural 
commodity  peaches  at  4.0  ppm.  Shell 
•  has  amended  the  petition  by  increasing 
the  tolerance  level  to  10.0  ppm.  The 
analytical  method  for  determining 
residues  is  gas  chromatography. 

(Sec.  408(d)(1).  68  Stat  512,  (7  U.S.C.  US)) 

Dated:  June  22. 1982. 
Douglas  D.  Campt, 

Director.  Registration  Division.  Office  «»f 
Pesticide  Prognmm. 

[FR  Dex^  tZ-lTSas  Ftl«l  7-e-«2;  M&  ami 
nUJNGCODEl 
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[OPP-C30206A;  PH-FRL  21S9-5] 

Tuco  Products  Co.;  Approval  of 
Application  To  Conditionally  Register 
a  Pesticide  Product  Containing  a  New 
Active  Ingredient 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  has  condiUonally 
approved  the  application  by  Tuco 
Products  Co.  to  register  the  herbicide 
Collego  containing  an  active  ingredient 
not  included  in  any  previously 
registered  pesticide  product  pursuant  to 
the  provisions  of  section  3(c)(4)  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA),  as  amended 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Mountfort,  Product  Manager 
(PM)  23,  Registration  Division  (TS- 
7B7C),  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency. 
CM*2,  Rm.  237, 1921  Jefferson  Davis 
Highway,  Arlington,  VA  22202,  (703- 
557-1830). 

SUPPLEMENTARY  INFORMATION:  EPA 

issued  a  notice  published  in  the  Federal 
Register  of  November  4, 1981  (46  FR 
54795]  that  Tuco  Products  Co..  Div.  of 
Upjohn  Co..  7171  Portage  Rd.. 
Kalamazoo.  MI  49001,  had  submitted  an 
application  to  register  the  herbicide 
Collego  containing  15  percent  of  the 
active  ingredient  colhtotrichum 
gloesporioides  f.  sp.  aeschynomene  an 
ingredient  not  included  in  any 
previously  registered  product 

The  apphcation  was  approved  on  Jime 
3, 1982  for  general  use  in  pesticide 
formulation.  The  product  was  assigned 
EPA  registration  No.  1023-63. 

A  copy  of  the  approved  label  and  the 
list  of  data  references  used  to  support 
re^stration  are  available  for  pot^c 
inspectiOT  in  the  office  of  tin  predact 


manager.  The  data  and  other  scientific 
information  used  to  support  registration, 
except  for  the  material  specifically 
protected  by  section  10  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA),  as  amended  (92  Stat  819;  7 
U.S.C.  136),  will  be  available  for  public 
inspection  in  accordance  with  section 
3(c)(2)  of  FIFRA  within  30  days  after 
registration  date.  Requests  for  data  must 
be  made  in  accordance  with  the 
provisions  of  the  Freedom  of 
information  Act,  and  must  be  addressed 
to  the  Freedom  of  Information  Office 
(A-101),  EPA,  401  M  St.,  SW., 
Washington,  DC  20460.  Such  requests 
should:  (1)  identify  the  product  name 
and  registration  number  and  (2)  specify 
the  data  or  information  desired. 
(Sec.  3(c)(2)  FIFRA.  as  amended) 

Dated:  June  22, 1982. 
James  M.  Conlon, 
Acting  Diretrtor.  Office  ofPeatiaide  Programs. 

fPR  Doc  82-17622  Filed  7-6-82;  8:45  am) 
BIU.INQ  CODE  €S6fr-50-M 


(PP  1G2532/T382;  PH-FRL  21Q3-1J 

Metaiaxyl;  Establistiment  of 
Temporary  Tolerances 

agency:  Environmental  Protection 
.Agency  (EPA). 
action:  Notice. 


summary:  EPA  has  establisl^ed 
temporary  tolerances  for  residues  of  the 
fungicide  melalaxyl  and  its  ipetabolites 
in  or  on  certain  raw  agricultural 
commodities.  These  temporary 
tolerances  were  requested  by  Ciba- 
Geigy  Corporation. 
date:  These  temporary  tolerances 
expire  January  1, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Henry  Jacoby,  Product  Manager  (PM)  21, 
Registration  Division  (TS-767C),  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  Rm.  227,  CM#2, 1921 
Jefferson  Davis  Highway,  Arlington,  VA 
22202,  (703-557-1900). 
SUPPLEMENTARY  INFORMATION:  Ciba- 
Geigy  Corporation,  P.O.  Box  11422. 
Greensboro,  NC  27409,  has  requested,  in 
pesticide  petition  PP  1G2532,  the 
establishment  of  temporary  tolerances 
for  residues  of  the  fungicide  metalaxyl 
[N-(2,6-dimethylphenyl)-A^- 
(methoxyacetyl)  alanme  methylesterj 
and  its  metiibolites  containing  the  2,6- 
dimetfaylai^line  moiety,  each  expressed 
as  metalaxyl,  in  or  on  the  raw 
agricultural  commodities  milk  at  0.02 
part  per  million  (ppm);  eggs,  meat  fat 
and  meat  byproducts  (excluding  liver 
and  kidney)  of  cattle,  goats,  hogs, 
horses,  poultry  and  sheep  at  a05  ppm; 
liver  of  cattle,  goats,  hogs,  horses. 


poultry  and  sheep  at  0.3  ppm; 
cucumbers,  melons,  soybean  grain  at  0.5 
ppm;  broccoli,  cabbage,  cauliflower,  dry 
bulb  onions,  tomatoes,  kidney  of  cattle, 
goats,  hogs,  horse*,  poultry  and  sheep  at 
1.0  ppm;  green  onions  and  lettuoe  (head) 
at  5.0  ppm;  soybean  forage  and  fodder  at 
7.0  ppm,  and  spinach  at  10.0  ppm.  A 
related  document  eBtablishing  a  feed 
additive  regulation  permitting  residues 
of  metalaxyl  and  its  metabohtes 
containing  the  2.6-dimethylaniline 
moiety  in  tomato  pomace  (dry)  at  20.0 
ppm;  in  tomato  pomace  (wet)  at  5.0  ppm, 
and  in  soybean  hulls,  meal  and  soap 
stock  at  1.0  ppm  has  been  published  (47 
FR  25952).  Also,  a  food  additive 
regulation  for  metalaxyl  and  its 
metabolites  in  tomato  processed 
products  at  3.0  ppm,  has  been  published 
(47  FR  25950). 

These  temporary  tolerances  will 
permit  the  marketing  of  the  above  raw 
agricultural  commodities  when  treated 
in  accordance  with  the  provisions  of 
experimental  use  permit  lOO-EUP-^ 
which  is  being  issued  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended.  (92  Stat  819:  7 
U.S.C.  136). 

The  scientific  data  reported  and  all 
other  relevant  material  were  evaluated, 
and  it  was  determined  that 
estabhshment  of  the  temporary 
tolerances  will  protect  the  public  health. 
Therefore,  the  temporary  tolerances 
have  been  established  on  the  condition 
that  the  pesticide  be  used  in  accordance 
with  the  experimental  use  permit  and 
with  the  following  provisions; 

1.  The  total  amount  of  the  active 
ingredient  to  be  used  must  not  exceed 
the  quantity  authorized  by  the 
experimental  use  permit. 

2.  Ciba-Geigy  Corp.  must  immediately 
notify  the  EPA  of  any  findings  from  the 
experimental  use  that  have  a  bearing  on 
safety.  The  company  must  also  keep 
records  of  production,  distributioni  and 
performance  and  on  request  make  the 
records  available  to  any  authorized 
officer  or  employee  of  the  EPA  or  the 
Food  and  Drug  Administration. 

These  tolerances  expire  January  1, 
1984.  Residues  not  in  excess  of  these 
amounts  remaining  in  or  on  the  raw 
agricultural  commodities  after  this 
expiration  date  will  not  be  considered 
actionable  if  ^e  pesticide  is  legally 
applied  during  Ifae  term  of,  and  in 
accordance  with,  the  provisions  of  the 
experimental  use  permit  and  temporary 
tolerances.  These  tolerances  may  be 
revoked  if  tiie  experimental  use  permit 
is  revoked  or  if  any  experience  or 
scientific  data  with  tliis  pesticide 
indicate  that  sudi  revocation  is 
necessary  to  protect  the  public  health. 
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The  Office  of  Management  and  Budget 
has  exempted  this  notice  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Piuvuant  to  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
534.  94  Stat.  1164.  5  U.S.C.  610-612).  the 
Administrator  has  determined  that 
regidations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950) 

(Sec.  40e(j],  68  Stat  S16  (21  U.S.C  346a(j)]) 


Dated:  )une  28, 1982. 
Douglas  D.  Campt, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

[FK  Doc  8Z-1S306  FUed  7-a-a2:  a:46  am) 
MJJNQ  CODE  t6tO-»-m 


[0PP-«6093;  PH-FRL  2162-7] 

Certain  Pesticide  Products;  Intent  To 
Cancel  Registrations 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  This  notice  Usts  the  name  of 
firms  requesting  voluntary  cancellation 
of  registration  of  their  pesticide  products 
in  compliance  with  section  6(a)(1)  of  the 
Federal  Insecticide.  Fungicide,  and 


Rodentidde  Act  (FIFRA)  as  amended. 
Production  of  these  products  after  the 
effective  date  of  cancellation  will  be 
considered  a  violation  of  the  Act  unless 
continued  registration  is  requested. 
EFFECTIVE  DATE:  August  6,  1982. 
ADDRESS:  Written  comments  to: 
Document  Control  Officer  {TS-793). 
Management  Support  Division.  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-401.  401  M  St.  SW.,  Washington.  DC 
20460. 
FOR  FURTHER  INFORMATION  CONTACT: 

Lela  Sykes.  Process  Coordination 
Branch  (TS-767C).  Registration  Division, 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency.  Rm. 
706.  CM#2. 1921  Jefferson  Davis 
Highway,  Arlington.  VA  22202.  (703- 
557-7406). 


SUPPLEMENTARY  INFORMATION:  EPA  has  been  advised  by  the  following  firms  of  their  intent  to  voluntarily  cancel  registration 
of  their  pesticide  products. 


lonNa 


S2-M 
90-13 
146-1006 
226-189 
236-1536 
236-2285 
264-74 

264-106 
476-896 
S67-1936 
802-197 
1022-418 
1022-422 
1022-431 
1022-433 
1346-182 
1830-37 
1830-36 
1839-40 
1980-402 
1960-427 
1966-16 
2566-24 
2935-315 
2035-318 
4031-34 
4931-112 
7864-11 
7364-14 
7164-15 
7364-27 
6690-29 
•463-2 
106648 
115246 
419429 


Product  name 


MMnodyne  — 
Trt-F«ne  E)*a- 
Farbale  Du«.... 


Tobacco  Stales  Brand  95%  Fartiam  Wellalila 

Ctw^mn  Pttospttarndon  TecNiical.. 
Ortno-Gn  Ctvich  Bug  Control  Plus 
Weed  Kller  646  _ 


Weedona  Acre  ConoanMa  96-. 

Slautter  Fertam  76-WP 

Gro-Tna  Cygon  2E.. 


Purina  Rub-A-Oualar. 

Weed-Free  S  8P . 

CrM«>nwn  Wee<^rea  9C8  6P.. 

Chwnpan  Waad-Frae  S  4P 

Crivn<an  Weed-Frae  SC8  4P .. 


Sehxxi  0.5%  Animal  Insecticide  Dust.. 
Saturn  SaM  Alpha^topthaloneocotic  Add.. 
Alpti^NapWhalonaacetamKla.-. 
Aipna-NapMhaleneacetic  Acid .. 
Jack  Froel  Wood  Preservatwa .. 
Woodtx^  Penta  10-1  Wood  PraaamUM.! 

803  Tfoplcat  Anthfouing __ 

Regsili  1012  Fraah  Wclsr  Bronza 

NXA.200 - 

NAA.  800.. 

Peraa  Concentrate  Wood  Presarvativa.. 

Qood-Ule  Chkxdana  8E.. 

Algvnyan  ABA 


Algas  Shock  Graniiar  Algnida.... 

Algtrrt^  Tatia 

Ai^myoti  "Q"  QnrUar  Alglcida- 


Johor  Poww  CMof ......_.««......»«.»«. 

hky^n  QtounH  Coma  Omrtem- 

Potane 

Bunipar  Bag  CaMte  OuaMr 


RegistranI 


West  Chemical  Produoli,  he,  8  Wast  40*1  St.  New  York.  NY  10018. .- 

Temeco  Oemcak.  Inc.,  Turner  Place,  P.O.  Box  366.  Piscataway.  NJ  06054 . 
Ttwmpaon  Haywwd  CI>emioal  Co.,  P.O.  Box  2383.  Kansas  City.  KS  66110 — 

Tobacco  Stales  Chemical  Ca,  Inc..  P.O.  Boor  12046,  Lexinglon,  KY  40560 

Chevron  Chan^cal  Co..  Ortho  Division,  940  Hansley  St.  Rk:hmond,  CA  94801 

Union  Caiiiida  Agrlotillural  Produata  Co.,  Inc.,  P.a  Booi  12014,  naaoarch 
27706. 

jio..~ - — — _— . 

Staufler  Chemical  Co..  1200  South  47»i  8t,  Richmond,  CA  94604 — 

Eslech  General  Chemicals  Corp..  30  North  La  Sale  St.  Chicago.  IL  80602.. 

RaMon  Purina  Company.  Ctwckertxierd  Square.  St.  Louis.  MO  63186 

Chwman  Chemical  Company.  Boa  9156,  Memphis.  TN  36109 _ 


Trii" 


^ngia 


Parti,  NC 


..do. 


Seloo  Supfity  Co.,  650  0  St,  Grsely,  CO  80631 „ 

Onyx  Chamcal  Company,  190  Warren  St.  Jersey  CMy,  NJ  07302.. 

do. 


Fwmtand  mduaMaa,  Inc.,  P.O.  Boa  7306.  Kansaa  CHy.  MO  64116.-. —. 

do - - — 

Jo*a-8Mmora  Copper  Paini  Ca,  840  Kay  Htfntmf.  BaRmora  MO  21230. 

do — - 

VMbur^EBa  Company.  191  W.  Shaw  Ava.,  Fraana  CA  93704.. 

do _ - _ 

Qood4Jla  ChamicA  mc.  Box  667.  Effinghatn,  IL  62401 


..do. 


Gkast  L*aa  Bhxhanical  Co,  Inc.,  6120  W.  Douglaa  Ave.,  MHwaukaa,  Wl  53218- 
do 


-do. 


Appiad  Btochemista,  Inc,  5300  W  County  Line  Road.  Nequon.  Wl  53002- 

Bonewitz  Chemical  Services,  inc    P  O.  Box  927.  Burtngton.  lA  52601 

MU  Cor*ianl  Lab.  Inc..  10000  Lackman  Rd..  Lenexa.  KS  66219 

HMiro  Conttd  Inc.  2090  Route  to.  Fannngdaie,  NY  11735 

AO-Mark,  Inc..  P.O.  Box  127,  Teachey.  NC  28464 


Dec  IS.  1965. 
Jan.  13.  1960. 
Apr.  21,  197Z 
May  8.  1970. 
July  27,  1960 
June  18,  1968 
May  2,  1956 

Fab.  24,  19S0 
Urn.  16,  1956 
Dec.  1.  1912. 
Aug.  11,  1971 
Mar.  16,  1968 
Apr.  4,  1968. 
Juno  13,  1968 

Do. 
Mv.  6,  1963. 
Aug.  31,  1961 
June  26,  1967 

Da 
Oct  21,  1966. 
June  25,  1961 
June  19,  1964. 
June  21,  1965 
Fab.  27,  1967 
Mar.  1,  1967. 
Nov.  26.  1956 
June  11,  1966 
Nov.  18,  1971 
He  18,  197^ 
May  17,  1972. 
Doc.  18,  1974. 
Mays,  1961. 
June  9,  1972. 
May  24,  1971. 
MiV  10,  1973 
Aug.  21,  1960. 


The  Agency  has  agreed  that  such 
cancellation  shall  be  effective  August  6. 
1982.  unless  within  this  time  the 
registrant,  or  other  interested  person 
with  the  concturence  of  the  registrant, 
requests  that  the  registration  be 
continued  in  effect.  The  registrants  were 
notified  by  certified  mail  of  this  action. 

The  Agency  has  determined  that  the 
•ale  aiMJ  distribution  of  these  products 
produced  on  or  before  the  effective  date 
of  canoeUatkn  may  legally  continue  in 


commerce  until  the  supply  is  exhausted, 
or  for  1  year  after  the  effective  date  of 
cancellation,  whichever  is  earlier; 
provided  that  the  use  of  these  products 
is  consistent  with  the  label  and  labeling 
registered  with  EPA.  Furthermore,  the 
sale  and  use  of  existing  stocks  have 
been  determined  to  be  consistent  with 
the  purposes  of  FIFRA  as  amended. 
Production  of  these  products  as 
pesticide  formulations  after  the  effective 


date  of  cancellation  will  be  considered 
to  be  a  violation  of  the  Act. 

Requests  that  the  registration  of  these 
products  be  continued,  may  be 
submitted  in  triplicate  to  the  Process 
Coordination  Branch.  Registration 
Division  (TS-767),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St.  SW..  Washington.  DC 
20460. 

Comments  may  be  filed  regarding  this 
notice.  Written  comments  should  bear  a 


notation  indicating  die  document  control 
number  "[OPP-ee093]"  and  the  specific 
registration  number.  Any  comments 
filed  regarding  this  notice  will  be 
available  for  public  inspection  in  tfae 
Document  Control  Office,  Room  ^107. 
at  the  above  address  from  8:00  a.m.  to 
4:00  pjn.,  Monday  through  Phday, 
excluding  legal  holidays. 

(Sea  6(a)(l]  of  PIFRA  as  aneBded  86  St^ 
973  89  Stat.  (751,  7  U.S.C  136)) 

Dated:  June  24. 1982. 

Edwin  L.  Johnson, 

Director.  Office  of  Pesticide  Programs. 

[FR  Doc.  82-U308  Filed  7-t-at  M5«aJ 

BiLUNQcooE  asao-sfr^t 


[PP  1Q2441/T379;  PH-f  RL  2145-1] 
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29603 


Anwrican  Hoectist  Corp^ 
Temporary  Tolerance 

Correction 


Extension  Of 


In  FR  Doc.  82-15947,  appearing  on 
page  26020  in  the  issue  of  Wednesday, 
June  16. 1982,  the  authority  cite  at  the 
bottom  of  column  three  should  have 
read.  "[Sec.  408(j),  68  Stat.  516  (21  U^.C. 
346a[j]J". 

WLUNG  CODE -tfOt-OMi 


FEDERAL  MARITtME  COMMISSION 

Certificate  of  Financial  Reaponsibility 
To  Meet  Uabiilty  Incurred  for  Death  or 
Injury  to  PaMengera  or  Other  Persons 
on  Voyages  Mo.  C-1.229. 

SchifiafartsgeKlkdiaft  MS  FRANKFURT 

GmbH  &  Co.  and  Peter  Dielmann-Reederei 
c/o  Peter  Deiimann-Reederei 
AM  Hafensteig  19 
2430  Neastadt  ia  Holstein 
West  Germany 

Order  of  Revocation 

Schiffahrtsgesellschaft  MS 
FRANKFURT  GmbH  &  Co.  and  Peter 
Dielmann-Reederei  have  ceased  to 
operate  the  passenger  vessel  REGINA 
MARIS  to  and  from  United  States  ports. 

By  virture  of  authority  vested  in  me  by 
the  Federal  Maritime  Commission  as  set 
forth  in  Manual  of  Order,  Commission 
Order  No.  1  (Reviaed)  §  10.06  da,ted 
November  12, 1981; 

It  is  ordered,  that  Certificate 
(Casualty]  No.  C-1,Z29  issued  to 
Schiffahrtsgesellschaft  MS 
FRANKFURT  GmbH  &  Co.  and  Peter 
Deiimann-Reederei  covering  the 
REGINA  MARIS,  be  and  is  hereby 
revoked  effective  June  30, 1982. 


It  is  nirnier  oiueitid,  that  a  copy  of 
diis  Order  be  published  in  the  FeAenA 
Register  and  served  on  die  Certlficants. 
Albert  ).  Kfingal  Jr.. 

Director,  Bureau  of  Certification  g-JJceaaiag. 

|FS  Doc  m2-ini4  nUd  7-4-K:  Sits  «^ 
BIUJMB  COOC  (TW^t-a 


FEDERAL  TRADE  COMMISSION 

Early  TenwInaUon  of  the  Watting 
Period  of  the  Premerger  Notification 
Rules;  Mesa  Petroleum  Co. 

agency:  Federal  Trade  Commission. 
ACTION:  Granting  of  request  for  early 
termination  of  the  waiting  period  of  the 
premerger  notification  rules. 

SUMMARY:  Mesa  Petroleum  Company  is 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notiflcation  rules  with  respect 
to  the  proposed  acquisition  of  all  voting 
securities  of  Cities  Service  Company. 
The  grant  was  made  by  the  Federal 
Trade  Commission  and  the  Assistant 
Attorney  General  in  charge  of  the 
Antitrust  Division  of  the  Defiartment  of 
Justice  in  response  to  a  request  for  early 
termination  submitted  by  Mesa 
Petroleum  Company.  Neither  agency 
intends  to  take  any  action  with  respect 
to  this  acquisition  during  the  waiting 
period. 

EFFECTIVE  DATE:  June  16, 1982. 

FOR  FURTHER  INFORMATION  CONTACr. 

Roberta  Baruch,  Senior  Attorney, 
Premerger  Notification  Office,  Bureau  of 
Competition,  Room  303,  Federal  Trade 
Commission,  Washington.  D.C.  20580 
(202)  523-3894. 

SUPPLEMENTARY  INFORMATION:  Section 
7A  of  the  Clayton  Art,  15  U.S.C.  18a,  as 
added  by  Title  n  of  the  Hart-Scott- 
Rodino  Antitrust  Improvements  Act  of 
1976,  requires  persons  contemplating 
certain  mergers  or  acquisitions  to  give 
die  Commission  and  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7Afb)(2)  of  die  Art  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

By  direction  of  the  Commission. 
Carol  M.  llMunas, 
Secretary. 

(FR  Doc  t»-M(U  Mad  7-»J|Z:  aM  ai] 
MtXINQ  CODE  t7S0.f  1-M 


Earty  Teminafkin  of  the  Wanng 
Period  of  the  Premerger  NoOncaflon 
Rules;  ClevePak  Corp. 

agency:  Federal  Trade  Commissiim. 
ACTION:  Granting  of  request  for  early 
tenninatian  of  the  waiting  period  of  the 
premerger  notification  niles. 

summary:  ClevePak  Corporation  is 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notification  rules  widi  respert 
to  the  proposed  acquisition  of  certain 
voting  securities  of  Torin  Corporation. 
TTie  grant  was  made  by  the  Federal 
Trade  Commission  and  the  Assistant 
Attorney  General  in  charge  of  the 
Antitrust  Division  of  the  Department  of 
Justice  in  response  to  a  request  for  eariy 
termination  submitted  by  die  ClevePak 
Corporation.  Neither  agency  intends  to 
take  any  action  wfdi  respect  to  this 
acquisition  during  the  waiting  period. 
EFFECTIVE  DATE:  June  21. 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Roberta  Baruch.  Senior  Attorney, 
Preraei:ger  Notification  Office,  Bureau  of 
Competition.  Room  303,  Federal  Trade 
Commission.  Washington,  D.C.  20580 
(202)  523-3894. 

SUPPLEMENTARY  INFORMATION:  Section 
7A  of  the  Clayton  Act,  15  U.S.C.  18a,  as 
added  by  Title  II  of  the  Hart-Scott- 
Rodino  Antitrust  Improvements  Act  of 
1976,  requires  persons  contemplating 
certain  mergers  or  acquisitions  to  give 
the  Commission  and  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Art  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

By  diivction  of  the  Commiaaian. 
Carol  M.  Thomas, 

Secretory. 

[FR  Doc.  82-18414  Fllad  7-6-8Z:  8:4S  am] 
BILUMQ  CODE  STSIMn-a 


Earty  Termination  of  the  Waiting 
Period  of  ttie  Premerger  Notification 
Rules;  Cities  Service  Ca 

agency:  Federal  Trade  Commission. 
ACTION:  Granting  of  request  for  early 
termination  of  the  waiting  period  of  the 
premerger  notification  ruLes. 

SUMMARY:  Cities  Service  Company  is 
granted  early  termination  trf  the  waiting 
period  provided  by  law  and  die 
premerger  notification  rules  wtth  respect 
to  the  proposed  acquisition  of  all  voting 
securities  of  Mesa  Petroleum  Company. 


Federal  Regtoter  /  Vol.  47.  No.  180  /  Wedneeday.  hJy  7.  1982  /  Noticeg 


Th«  grant  wu  made  by  fht  Federal 
Trade  Conuniasion  and  the  Aseiatant 
Attorney  General  in  charge  of  the 
Antitrust  Dirision  of  the  Department  of 
Justice.  Neither  agency  intends  to  take 
any  action  with  respect  to  this 
acquisition  during  the  waiting  period. 
CFracnVE  OATB  June  16, 1982. 
FOR  PUfmiEli  INFOflMATION  CONTACT: 

Roberta  Baruch.  Senior  Attorney, 
Premerger  Notification  Office,  Bureau  of 
Competition,  Room  303,  Federal  Trade 
Commission,  Washington,  D.C.  20580 
(202)  523-3894. 

SUPPLEMENTARY  INFORMATION:  Section 
7A  of  the  Clayton  Act,  15  U.S.C.  18a,  as 
added  by  Title  U  of  the  Hart-Scott- 
Rodino  Antitrust  Improvements  Act  of 
1976,  requires  persons  contemplating 
certain  mergers  or  acquisitions  to  give 
the  Commission  and  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)f2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
pubUshed  in  the  Federal  Register. 

By  direction  of  the  Commission. 
Carol  M.  Thomas, 

Secrelary. 

|FR  Doc  a-iana  Filed  7-S-tt  tM  am] 
MLLMQ  COOe  STSO-OI-M 


Earty  Termination  of  ttie  Waiting 
Period  of  the  Premerger  Notification 
Rules;  Alan  Guerrierl 

AQENCY*.  Federal  Trade  Commission. 
ACTWN:  Granting  of  request  for  early 
termination  of  the  waiting  period  of  the 
premerger  notification  rules. 

summary:  Alan  Guerrieri  is  granted 
early  termination  of  the  waiting  period 
provided  by  law  and  the  premerger 
notification  rule  with  respect  to  the 
proposed  acquisition  of  all  voting 
securities  of  Mid-State  Farms 
Cooperative  Company.  The  grant  as 
made  by  the  Federal  Trade  Commission 
and  the  Assistant  Attorney  General  in 
charge  of  the  Antitrust  Division  of  the 
Department  of  Justice  in  response  to  a 
request  for  early  termination  submitted 
by  Alan  Guerrieri.  Neither  agency 
intends  to  take  any  action  with  respect 
to  this  acquisition  during  the  waiting- 
period. 
EFFECTive  date:  June  11, 1982. 

FOR  FURTHER  INFORMATION  CONTACT. 

Roberta  Baruch,  Senior  Attorney, 
Premerger  Notification  Office,  Bureau  of 
Competition,  Room  303,  Federal  Trade 
Commission,  Washington,  D.C.  20580, 
(202)  523-3894. 


SUFPLCMDITARV  MFORMATION:  Section 
7A  of  the  Clayton  Act.  15  U.S.C  18a,  as 
added  by  Title  n  of  the  Hart-Scott- 
Rodino  Antitrust  Improvements  Act  of 
1976,  requires  persons  contemplating 
certain  mergers  or  acquisitions  to  give 
the  Commission  and  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  f>eriod8  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

By  direction  of  the  Commission. 
Carol  M.  Thomas, 
Secretary. 

(FR  Doc  82-18412  Filed  7-*-82;  S:4S  am] 
BIUJNQ  CODE  (TtO-OI-M 


GENERAL  SERVICES 
AOMINISTRATION 

Architect-Engineer  and  Related 
Services  Questionaire  (GSA  Form  254) 
and  ArcfUtect-Engineer  and  Related 
Services  Oueetionaire  for  Specific 
Projcet  (GSA  Form  255) 

agency:  General  Services 

Administration. 

ACTION:  Notice  of  information 

collections;  extensions. 

summary:  Under  the  provisions  of  the 

Paperwork  Reduction  Act  of  1980  (44 

U.S.C.  Chapter  35),  the  General  Services 

Administration  plans  to  request  the 

Office  of  Management  and  Budget  to 

review  and  approve  requests  for 

clearance  extension  of  two  information 

collection  requirements. 

dates:  Comments  on  these  information 

collections  must  be  submitted  on  or 

before  July  15, 1982. 

addresses:  Send  comments  to  Franklin 

S.  Reeder,  0MB  Desk  Officer,  Room 

3208.  NEOB.  Washington,  DC  20503,  and 

to  Anthony  Artigliere,  GSA  Clearance 

Officer,  General  Services 

Administration  (ORAI),  Washington,  DC 

20405. 

FOR  FURTHER  INFORMATION  CONTACT: 

Anthony  Artigliere,  Acting  Chief, 
Directives,  Reports,  and  Publications 
Branch  (202-666-0666). 
SUPPLEMENTARY  INFORMATION:  The  data 

from  these  information  collections  is 
used  by  Federal  agencies  in  selecting 
architectural/engineering  firms  to  do 
work  for  the  Government  Copies  of  the 
information  collection  proposals  may  be 
obtained  from  the  Directives,  Reports, 
and  Publications  Branch  (ORAI),  Room 
3011,  GS  Building,  Washington,  DC 
20405,  telephone  566-1164. 


Dated  ]im«  28, 198L 
Qanaoe  A.  Lm,  Jr., 

Director  of  Admimiatratire  Servicee. 

(FR  Doc  8S-188N  PIM  7-6-82;  8He  aaj 
BHJJNS  COOC  ttaS-M-M 


Contractor's  Request  for  Progress 
Payment  (Standard  Form  1443) 

agency:  General  Services 
Administration. 

ACTION:  Notice  of  information  collection. 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  Chapter  35).  the  General  Services 
Administration  plans  to  request  the 
Office  of  Management  and  Budget  to 
review  and  approve  a  new  information 
collection  requirement. 

DATES:  Comments  on  this  information 
collection  must  be  submitted  on  or 
before  July  15, 1982. 

ADDRESSES:  Send  comments  to  Franklin 
S.  Reeder,  0MB  Desk  Officer.  Room 
3208,  NEOB,  Washington.  DC  20503.  and 
to  Anthony  Artigliere,  GSA  Clearance 
Officer,  General  Services 
Administration  (ORAI),  Washington,  E)C 
20405. 

FOR  FURTHER  INFORMATION  CONTACT. 
Anthony  Artigliere,  Acting  Chief, 
Directives,  Reports,  and  Publications 
Branch  (202-566-0666). 
SUPPLEMENTARY  INFORMATION: 

a.  Standard  Fonn  1443  is  being 
developed  for  use  by  civilian  agencies  in 
obtaining  the  necessary  information 
from  contractors  requesting  progress 
payments  to  determine  contractors' 
entiUement  to  payment.  This  form 
replaces  the  obsolete  format  currently 
illusti'ated  in  FPR  1-30.529. 

b.  A  copy  of  the  information  collection 
proposal  may  be  obtained  from  the 
Directives,  Reports,  and  Publications 
Branch  (ORAI],  Room  3011,  GS  Building, 
Washington,  DC  20405,  telephone  666- 
1164. 

Dated:  June  28, 1982. 
Clarenoe  A.  Laa,  fr^ 

Director  of  Administrative  Services. 

|FR  Doc.  82-18Me  FIM  7-6-82;  8:45  •■&] 
MLLNM  COM  6SM-444I 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Resources  Administration 

National  Advisory  Council  on  Health 
Professions  Education;  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
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(Pub.  L  92-463),  announcement  is  made 
of  the  following  National  Advisory  body 
scheduled  to  meet  during  the  month  of 
August  1982: 

Name:  National  Adviaoiy  Council  oa  Health 

Professions  Education 
Date  and  Time:  August  2-3, 1982,  9M>  am.- 

5:90  p.m. 
Place:  Conference  Room  6,  Building  31, 
National  Institutes  of  Health.  9000 
Rockville  Pike.  Bethesda.  Maryland  202QS 
Open  on  August  2, 1982,  9:00  a.m.  to  5:30  p.m. 
Closed  for  remainder  of  meeting 
Purpose:  The  Council  advises  the  Seoretaty 
with  respect  to  the  administration  of 
programs  of  financial  assistance  for  the 
health  professions  and  makes 
recommendations  based  on  its  reveiw  of 
applications  requesting  such  assistance. 
This  also  involves  advice  in  the 
preparation  of  regidations  with  respect  to 
policy  matters. 
Agenda:  The  open  portion  of  the  meetii^  wiO 
cover  welcome  and  opening  remarks; 
report  of  the  Acting  Administrator  budget 
update:  report  on  Basic  Educational 
Opportunity  Grants,  and  future  agenda 
items.  The  meeting  will  be  closed  to  the 
public  August  3, 1982,  from  9-.00  a.m.  to  5:30 
p.m.,  for  the  review  of  grant  applicatioaa 
for  the  Area  Health  Education  Centers  and 
Construction  Program.  The  cloaing  is  in 
accordance  with  the  provision  set  forth  tai 
section  552b(c)(6),  Title  5  U.S.  Code,  and 
the  Determination  to  close  a  portion  of  this 
meeting  of  the  Council  signed  by  the  Acting 
Administrator,  Health  Resources 
Administration,  pursuant  to  sectioo  10(d)  of 
Pub.  L.  92-463,  and  Departmental 
regulation  45  CFR  11.5(a)(6). 
Anyone  wishing  to  obtain  a  roster  of 
members,  minutes  of  meetings,  or  other 
relevant  information  should  write  to  or 
contact  MR.  ROBERT  L  BELSLEY,  Exec«tive 
Secretary,  National  Advisory  Council  on 
Health  Professions  Education,  Bureau  of 
Health  Professions,  Health  Resources 
Administration,  Room  4-27,  Center  Building. 
3700  East-West  Highway,  Hyattsville, 
Maryland  20782,  Telephone  (301)  436-6564. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Dated:  June  29, 1982. 
lackle  E.  Nyleo, 

Advisory  Committee  Management  Officer, 
Health  Resources  Administration. 

|FR  Dcx:.  Sa-lS341  PHed  7-%-m  SpM  aa] 
aUJNQ  CODE  41«*-1f-M 


Office  of  Human  Development 
Services 

Federal  Council  on  the  Aging;  Meeting 

aoency:  Federal  Council  on  the  Aging, 
Office  of  Human  Development  Services. 
HHS. 

TIME  AND  DATC  Meeting  begins  at  9:00 
ajB.  on  Wednesday,  July  21, 1982  and 
ends  at  3.-00  p.m.  on  Thursday,  July  22, 
1982. 


PLACE  Rooms  403-425A.  Hubert  H. 
Humphrey  Building,  200  Independence 
Avenue,  SW,  Washington,  DC  20201. 
STATUS:  Meeting  is  open  to  the  publia 
CONTACT  person:  Rita  Lowry,  Rm  306F, 
HHH  Bldg.  245-7458. 

The  Federal  Council  on  the  Aging  was 
established  by  the  1973  Amendments  to 
the  Older  Americans  Act  of  1965  (Pub.  L 
93-29, 42  U.S.C.  3015)  for  the  purpose  of 
advising  the  President  the  Secretary  of 
Health  and  Human  Services,  the 
Commissioner  on  Aging  and  the 
Congress  on  matters  relating  to  the 
special  needs  of  older  Americans. 

Notice  is  hereby  given  pursuant  to  the 
Federal  Advisory  Committee  Act  (Pub. 
L,  92-453.  5  U.S.C.  App.  1.  Sea  10. 1976) 
that  the  Council  will  hold  a  meeting  July 
21-22, 1982  from  9:00  a.m.  to  5:00  p.m. 
and  from  9:00  a.m.  to  3:00  p.m. 
respectively  in  Rooms  403-425A,  HHS 
Hubert  H.  Humphrey  Building.  200 
Independence  Avenue.  SW, 
Washington,  DC  20201. 

The  agenda  will  consist  of  discussions 
on:  the  older  worker  and  employment: 
neighborhoods  as  a  planning  and 
delivery  base  for  services  to  the  elderly; 
and  current  Congressional  activities 
concerning  the  elderly.  A  substantial 
amount  of  time  will  be  devoted  to  the 
development  of  various  committees. 

Dated:  June  29, 1962. 
Adelaide  Attard. 

Chairperson,  Federal  Council  on  the  Aging. 

[FR  Doc.  8Z-1S38S  FUed  T-t-at  ft4S  amj 

eaxMa  code  4is»-oi-m 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Housing,  Federal  Housing 
Commissioner 

[Dockt  Na  N-82-1 137]  1 

Manufactured  Home  Construction  and 
Safety  Standards 

agency:  Office  of  Assistant  Se<a«tary 
for  Housing,  Federal  Housing 
Commissioner.  HUD. 
ACTK>N:  Request  for  responses  to 
develop  and  maintain  voluntary   • 
consensus  standards  for  residential 
raanufactxired  buildings. 

summary:  The  Department,  in  keeping 
with  Federal  Government  policy  to  rely 
on  voluntary  standards  whenever 
feasible,  is  interested  in  working  with 
voluntary  standards  bodies  in 
developing  and  adopting  voluntary 
standards  for  use  as  the  Federal 
Manufactured  Home  Construction  and 
Safety  Standards.  The  Department  has 


already  received  Inquiries  and  proposals 
from  some  voluntary  standards  bodies 
who  wish  to  participate  in  the 
development  and  maintenance  of  a 
manufactured  home  standard.  It  is  the 
Department's  intent  to  select  a  voluntary 
standards  body  to  assist  the  Department 
in  this  effort.  Organizations  which  are 
interested  in  participating  in  the 
development  and  maintenance  of  the 
standards  are  urged  to  advise  the 
Department  of  their  qualifications  and 
experience  in  developing  or  establishing 
voluntary  standards. 

DATE:  Organizations  wishing  to  submit 
responses  must  do  so  on  or  before  July 
31.1982. 

ADDRESS:  Comments  may  be  sent  to  the 
Rules  Docket  Clerk,  Office  of  the 
General  Counsel,  Room  10278, 
Department  of  Housing  and  Urban 
Development  451  Seventh  Street  S.W.. 
Washington,  D.C.  20410. 
Communications  should  refer  to  the 
above  docket  number  and  title. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  James  C.  McCoUom,  Acting  Director. 
Manufactiu%d  Housing  Standards 
Division.  Room  3236,  Department  of 
Housing  and  Urban  Development  451 
Seventh  Street  S.W.,  Washington,  D.C 
20410,  telephone  (202)  755-5210.  This  is 
not  a  toll-free  number. 

SUPPLEMENTARY  mPORMATHM: 
Background 

OMB  Circular  A-119,  "Federal 
Participation  in  the  Development  and 
Use  of  Voluntary  Standards," 
encourages  Federal  agencies  involved  in 
regulatory  activities  to  rely  on  voluntary 
standards  and  to  participate  in 
voluntary  standards  bodies  when  such 
activities  are  in  the  public  interest  and 
are  compatible  with  the  agencies' 
mission  and  authority.  The  U.S. 
Department  of  Housing  and  Urban 
Development  (HUD)  is  re-examining  all 
of  its  building  regulatory  activities. 
including  manufactured  housing, 
applicable  conventional  site-built 
housing,  and  industriahzed  housing. 
Regarding  the  last  two  categories,  the 
Department  has  already  initiated  plans 
to  adopt  the  voluntary  one-  and  two- 
family  building  code  sponsored  by  the 
Council  of  American  Building  Officials 
rather  than  reljing  upon  HUD's 
"Minimum  Property  Standards"  (MPS), 
as  has  been  the  requirement. 

The  Secretary  of  HUD  is  required  by 
law  to  establish  mandatory  and  pre- 
emptive Federal  standards  regulating 
the  construction  and  safety  of  all 
residential  manufactured  homes.  In 
response  to  the  National  Manufactured 
Housing  Construction  and  Safety 
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Standards  Act  of  1974,  as  amended,  42 
U.S.C.  5401,  et  seq.  (hereinafter  the 
"Act"),  the  present  Standards  were 
developed  and  promulgated  in  1976  by 
HUD's  professional  staff. 

In  response  to  the  0MB  Circular  noted 
earlier,  the  Department  now  wishes  to 
utilize  voluntary  standards  bodies  in 
developing,  revising,  and  maintaining 
manufactured  housing  construction  and 
safety  standards.  This  approach  should 
not  be  difficult  since  a  large  part  of  the 
present  Federal  Manufactured  Housing 
Construction  and  Safety  Standards 
(FMHCSS)  were  adopted  from  voluntary 
standards  developed  through  the 
voluntary  consensus  process. 

During  the  period  1976  to  1981  the 
HUD  staff  has  conducted  an  extensive 
research  program  to  provide  answers  to 
questions  relating  to  the  safety, 
durability,  and  thermal  energy 
performance  of  manufactured  housing. 
In  addition,  statistics  and  information 
were  collected  from  consumers  and 
technical  organizations  relating  to  the 
adequacy  of  these  Standards.  As  a 
result  of  this  effort,  the  present 
Standards  are  being  revised.  The 
Department  plans  to  publish  the 
proposed  revision  in  mid-1982  in  order 
to  obtain  public  comment  and  to 
conduct  an  economic  cost-benefit 
analysis.  After  proceeding  to 
rulemaking,  the  Department  intends  to 
consider  undertaking  an  orderly  shift  to 
the  development  and  maintenance  of 
manufactured  home  construction  and 
safety  standards  by  a  suitable  voluntary 
standards  making  organization.  It 
should  be  emphasized  that  HUD  will  not 
relinquish  its  responsibility  and 
authority  under  the  Act  to  establish  and 
enforce  reasonable  standards  relating  to 
safety,  quality  and  durability  and  will 
adopt  only  those  standards  that  are 
appropriate.  Moreover,  the  Department 
will  retain  the  responsibility  and 
authority  for  reviewing,  adopting  and 
promulgating  any  standards  developed 
by  voluntary  standards  organizations. 

Objectives:  (1)  To  assure  that  there  is 
a  private  organization  which  is 
qualified,  interested  and  capable  of 
developing  and  maintaining  such 
standards  on  a  continuous  basis. 

(2)  To  rely  on  voluntary  standards 
which  can  meet  the  intent  of  the  Act. 

(3)  To  adopt  such  standards,  by 
reference,  as  the  National  Manufactured 
Home  Construction  and  Safety 
Standards,  either  in  whole  or  in  part, 
and  to  enforce  them  in  accordance  with 
the  requirements  of  the  Act. 

Responses:  The  respondents  are 
requested  to  fully  describe  how  they 
would  accomplish  the  development  and 
maintenance  of  voluntary  standards 
pertaining  to  the  construction  and  safety 


of  manufactured  housing,  covering  the 
following  areas: 

1.  Capabilities  of  the  proposed 
technical  committees  to  deal  with  each 
of  the  following  disciplines:  structural, 
fire  safety,  thermal  envelope,  plumbing, 
heating-ventilating-cooling,  electrical, 
indoor  air  quality,  and  transportation. 

2.  Define  how  the  issues  of  safety, 
durability  and  quality  would  be  treated 
in  response  to  the  requirements  of  the 
Act.  Define  how  the  issue  of  thermal 
energy  performance  would  be  treated. 

3.  Identify  the  methodology  to  be  used 
in  developing  new  standards,  updating 
current  ones,  cancelling  or  withdrawing 
existing  standards.  Include  is  your 
statement  the  frequency  that  such 
committee  actions  would  occur. 

4.  State  your  proposed  procedures  to 
be  used  to  balance  the  views  of 
divergent  interest  groups  (manufacturers 
and  suppliers,  consumers,  and  state  and 
local  regulatory  officials). 

5.  Identify  the  administrative, 
procedural  and  policy  processes  to  be 
used  for  managing  and  coordinating  the 
organization,  selection  of  staff  members, 
selection  of  committee  members,  voting, 
processing  of  the  proposed  changes  to 
the  Standards.  ^ 

In  reviewing  the  responses,  the 
Department  will  consider  the 
demonstrated  knowledge,  experience, 
and  qualifications  of  the  respondent  in 
the  following  areas: 

(1)  Building  regulations  and  standards, 
their  function,  development  and  scope; 

(2)  Responsibility  for  the 
development,  review,  approval  and 
publication  of  voluntary  standards 
relating  to  building  codes  and  standards; 

(3)  Responsibility  for  organizing  and 
coordinating  the  efforts  of  technical 
committee  that  develop  structural,  fire 
safety,  energy,  mechanical  and  electrical 
standards  pertaining  to  residential 
buildings; 

(4)  Qualifications,  time-commitments 
and  assignments  of  managerial  and 
technical  personnel  (including 
committee  and  sub-committee 
chairpersons). 

Organizations  which  are  interested  in 
participating  in  the  development  and 
maintenance  of  the  standards  are 
requested  to  advise  the  Department,  by 
July  31, 1962,  of  their  qualifications  and 
experience  in  developing  voluntary 
standards. 

{Sec.  604  of  the  National  Manufacturered 
Housing  Construction  and  Safety  Standards 
Act  of  1974,  42  U.S.C.  5424) 


Dated:  June  29, 1962. 
Philip  Abrams, 

General  Deputy  Assistant  Secretary  for 
Housint^JPeputy  Federal  Housing 
Comm^ftner. 

|FR  Doc.  82-18315  Filed  7-6-82;  8:45  ami 
BILUNQ  CODE  4210-27-« 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

(Serial  No.  1-04218] 

Idaho;  Partial  Termination  of  Proposal 
Withdrawal  and  Reservation  of  Lands 

Correction 

In  FR  Doc.  82-14a)2,  published  at  page 
22418,  on  Monday,  May  24, 1982,  on 
page  22419,  in  the  fitst  column,  in  the 
eleventh  line  from  the  top  "T.36N., 
R.6E.,"  should  be  corrected  to  read 
"T.36N.,  R.7E.." 

BtLUNQ  CODE  150S-01-M 


lA-17797] 

Arizona;  Airport  Lease  Application 

lune  29, 1982. 

Notice  is  hereby  given  that  pursuant 
to  the  Act  of  May  24, 1928  (49  U.S.C. 
211-214).  the  Town  of  Duncan,  Arizona, 
has  applied  for  an  airport  lease  for  the 
following  land:    > 

Gila  and  Salt  River  Meridian.  Arizona 

T.  8  S.,  R.  31  E., 
Sec.  35E)iE)i.  ■" 

Containing  160.00  acres. 

The  purpose  of  Jthis  notice  is  to  inform 
the  public  that  the  filing  of  this 
application  segregates  the  described 
land  from  all  other  forms  of  use  or 
disposal  under  the  public  land  laws. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District 
Manageer,  Safford  District  Office, 
Bureau  of  Land  Management,  425  East 
Fourth  Street,  Safford,  Arizona  85546. 
Mario  L.  Lopez. 

Chief,  Branch  ofLandt  and  Minerals     • 
Operations. 

|FR  Doc  82-18348  Filed  7-A-42: 8:46  am]  ''" 
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Colorado;  Oil  Shale  Industry  To 
Participate  In  Environmental  Impact 
Statement  Process 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  This  serves  as  pubHc  notice  of 

the  intent  to  initiate  an  environmental 

impact  statement  (EIS),  based  upon  a 
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request  for  the  purchase*  of  public  lands 
and  a  right-of-way  for  ancillary  facilities 
for  oil  shale  development  on  private 
lands  in  Garfield  County,  Colorado. 
Concurrently,  the  Bureau  is  requesting 
that  other  interested  parties  with  similar 
and  timely  requirements  within  the 
same  area,  submit  information  on 
potential  Federal  land  authorizations 
associated  with  private  oil  shale 
development.  Depending  on  the 
responses,  a  combined  EIS  effort  may  be 
justified  to  more  efficiently  process 
these  requests. 

summary:  The  Bureau  of  Land 
Management  (BLM)  has  received  a 
request  for  an  exchange  or  purchase  of 
public  lands  for  spent  shale  disposal 
and  for  right-of-way  over  public  lands  to 
facilitate  oil  shale  development  on 
private  land  in  Garfield  County, 
Colorado.  This  initial  request  will  result 
in  the  preparation  of  an  EIS. 

In  order  to  comply  with  the  National 
Environmental  PoUcy  Act  (NEPA)  in  a* 
effective  marmer,  the  BLM  proposes  to 
combine  this  EIS  if  sufficient  interest  is 
shown,  jointly  wtih  other  potentially 
interested  parties  who  may  need 
Federal  land  authorizations  associated 
with  private  oil  shale  development 

Examples  of  these  types  of 
requirements  are  rights-of-way  for 
pipelines,  transmission  lines,  water 
developments,  etc.  This  approach,  if 
deemed  appropriate,  will  expedite  the 
processing  of  applications  for  all 
projects  included  in  the  EIS,  provide  an 
early  assessment  of  projects  which  are 
still  in  planning  and  design  phases  and 
provide  a  cumulative  analysis  of 
potential  impacts.  Such  a  procedure  will 
limit  the  need  for  many  concurrent  or 
consecutive  EISs  and  reduce  costs  in 
time  and  money.  The  BIAfs  goal  is  to 
complete  the  EIS  process  by  mid-1964. 

This  notice  is  to  provide  interested 
parties  the  opportunity  to  participate  in 
this  program.  We  are  interested  in  two 
types  of  responses.  First  site  specific 
proposals  with  sufficient  detailed 
information  available  to  meet  NEPA  and 
right-of-way  processing  requirements. 
Second,  projects  which  are  planned  bat 
for  which  no  detailed  information  is 
presently  available.  For  this  latter  group, 
supplemental  environmental  analysis 
may  be  required  when  detailed  project 
plans  are  finaMzed. 

Those  interested  in  participating  tn 
the  EIS  should  send  a  letter  of  intent  by 
July  28, 1962,  to:  David  A.  Jones,  Grand 
Junction  District  Manager,  Bureau  of 
Land  Management  764  Horizon  Drive. 
Grand  Junction,  Colorado  81501. 

Those  responding  to  this  notice  are 
asked  to  provide  a  project  descriptioo 
and  status  report  The  BLM  will  require 


interested  parties  to  submit  desiga  and 
environmentafdata,  project  plans  and/ 
or  preliminary  applications,  and  a 
commitment  of  funds  by  August  23, 1962. 
for  those  projects  at  the  detailed  site 
specific  level. 

Dated  June  sa  198Z. 
RobeH  E.  Leopold, 

State  Director. 

[FR  Doe.  BZ-1BSZB  FUed  7- 
BKJJNQCOOE  4S1*-M-H 


[0-36774] 

Colorado;  Propoaed  Classification  o# 
Public  Lands  for  State  Indemnity 
Selection 

1.  The  Colorado  State  Board  of  Land 
Commissioners  has  filed  a  petition  for 
classification  and  application  to  acquire 
the  public  lands  described  in  paragraph 
5  below,  under  the  provisions  of 
sections  2275  and  2276  of  the  Revised 
Statutes,  as  amended  (43  U.S.C.  851, 
852).  in  lieu  of  certain  school  lands 
granted  to  the  State  under  section  7  of 
the  Act  of  March  3, 1875  (18  Stat  475) 
that  were  encumbered  by  other  rights  or 
reservations  before  the  State's  tide 
cordd  attach.  This  application  has  been 
assigned  Serial  Number  Colorado  35774. 

2.  The  Btveau  of  Land  Management 
will  examine  these  lands  for  evidence  of 
prior  valid  rights  or  other  statutory 
constraints  that  would  bar  transfer.  The 
lands  found  suitable  for  transfer  will  be 
held  to  be  classified  60  days  from  date 
of  publication  of  this  notice  in  the 
Federal  Register.  Classification  is 
pursuant  to  Title  43  Code  of  Federal 
Regulations,  Subpart  2400  and  section  7 
of  the  act  of  June  8. 1934  (48  Stat.  1272), 
as  amended  (43  U.S.C  315f). 

3.  Information  concerning  these  lands 
and  the  proposed  transfer  to  the  State  of 
Colorado  may  be  obtained  from  the 
Bureau  of  Land  Management  District 
Managers  for  the  respective  parcels,  as 
foUows: 

Parcels  1.  2.  3,  4,  5, 6.  and  7:  District 
Manager,  Craig  District,  455  Emerson 
Sti^et  P.O.  Box  248,  Craig.  Colorado 
61626,  Phone  824-6281 

Parcels  8,  9, 12, 13, 14.  and  15:  Distilct 
Manager,  Grand  Junction  Distinct  764 
Horizon  Drive,  Grand  Junction, 
Colorado  81501.  Wione  243-6552 

Parcels  10  and  11:  District  Manager, 
Montrose  District  2465  South 
Townsend.  P.O.  Box  1266,  Montrose. 
Colorado  81402,  Phone  240-7791. 

4.  For  a  period  of  60  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register,  all  persons  who  wish 
to  submit  comments,  suggestions,  or 
objections  in  connection  with  the 
proposed  claaailicatioa  may  in^essat 


their  views  in  writing  to  the  District 
Managers  listed  above  for  the  respective 
parcels. 

Any  adverse  comments  will  be 
evaluated  by  the  BLM  Colorado  State 
Director  who  will  issue  a  notice  of 
determination  to  proceed  with,  modify, 
or  cancel  the  action.  In  the  absence  of 
any  action  by  the  State  Director,  this 
classification  will  become  the  final 
determination  of  the  Secretary.  As 
provided  by  Tide  43  Code  of  Federal 
Regulations,  Subpart  2462.1,  a  public 
hearing  will  be  scheduled  by  the  District 
Manager  if  he  determines  that  sufficient 
public  interest  exists  to  warrant  the  time 
and  expense  of  a  hearing. 

5.  Hie  lands  included  in  this  proposed 
classification  are  in  Grand,  Rio  Blanco. 
Garfield,  Hinsdale,  LaPlata  and  Mesa 
Counties  and  are  described  below. 
Following  each  parcel  are  names  of 
holders  of  leases,  permits,  and/or  rights- 
of-way,  followed  by  die  identifying 
number  of  each  use  authorization.  Other 
known  encumbrances  on  the  land  are 
also  hsted. 

Sixth  Principal  Meridiaa 

Parcel  1:  T.  1  N..  R.  78  W, 

Sec.  7.  NW»iNE)i. 
Right-of-way 
Mountain  Parks  Electric.  Inc.,  Box  66^ 
Granby,  CO  8046(^— (>33748 
Oil  and  Gas  Lease 
Michigan- Wisconsin  Pipeline  Co..  SOTS 
Westheimer  S.  1100,  Houston.  Texas 
77066—0-17234 
Great  Eastern  Energy  and  Development 
Corp..  701  East  Byrd  Street  Ridunaad. 
Virginia  23219— C-17234 
Mining  claim  locations 
Rampart  Exploration  Co.,  40  Inverness 
Drive  East.  Bnglewood,  CO  80110— 
CMC-14e35.  et  seq. 
Range  ImproTement 

Fence  No.  1304 
Parcel  2:  T.  1  N..  R.  76  W., 
Sec.7.  SEK«NE)i; 
Sec.  ftWIiNWK,. 
Rights-of-Way 
Mountain  Parks  Electric.  Inc„  Box  66, 
Granby,  CO  80446  C-e7a  C-1606S,  I>- 
062472 
Colorado  Department  of  Highways.  4201 
East  Arkansas  Ave..  Denver.  CO  80221 — 
C-01 07386 
Recreation  and  Public  Purposes  Lease 
Board  of  County  Commissioners.  Grand 
County.  Hot  Sulphur  Springs.  CO  80411— 
C-8483 
Mining  Claim  locatiaas 
Rampart  Exploration  Co..  40  Inverness 

Drive  East 
Bnglewood.  CO  80110— CMC-142eM.  et 
seq. 
Grazing  Permit 
William  Linke.  Box  33.  Granby.  CO  80446 
William  Gettle.  )r..  and  Associates,  Box  1. 
Vol  Moritx.  CO  80446 
Range  Improvenant 
Fsnce  Na  1304 


29608 
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Parcel  3:  T.  1  N..  R  78  W.. 
Sec  7.  Lot.  SEJiSW*.  and  SWJiSEJl; 
Sec  18.  Lots  1  and  2.  NW)4NEJi,  and 
NE)iNW«. 
Rights-of-Way 
Mountain  Parks  Electric  Inc..  Box  66. 

Granby.  CO  80446  C-978. 
Colorado  Department  of  Highways,  4201 
East  Arkansas  Ave.,  Denver.  CO  80222— 
C-01 07366 
Oil  and  Gas  Leases 
Michigan-Wisconsin  Pipeline  Co..  5075 
Westheimer  S.  1100,  Houston,  TX 
77001— C-23159.  C-17234 
Great  Eastern  Energy  and  Development 
Corporation,  701  East  Byrd  Street, 
Richmond,  Virginia  23219— C-17234 
Mining  Claim  locations 
Rampart  Exploration  Co.,  40  Inverness 
Drive  East.  Englewood,  CO  80110— CMC 
142635.  et.  seq. 
Crazing  Permit 

William  Linke,  Box  33,  Granby,  CO  80446 
Parcel  4:  T.  1  N..  R.  80  W., 

Sec  9,  m,  NliS)i,  SE%SWK.  and  SJ^SEX^. 
Rights-of-Way 
Mountain  Parks  Electric  Inc.  Box  66. 

Granby,  CO  80446— C-22250.  C-29658 
Town  of  Kremmling,  Kremmling.  CO 

80459— C-20515 
Western  Area  Power  Administration.  P.O. 
Box  11606,  Salt  Lake  City,  UT  84147— D- 
051744 
Mountain  Bell,  Inc.,  Room  1130-2, 1005. 
17th  Street.  Denver.  CO  80202— C-22642, 
C-22642A,  C-29422 
Western  Slope  Gas  Co..  P.O.  Box  840. 
Denver,  CO  80201— C-23293 
Recreation  and  Public  Purpose  Lease 
Board  of  County  Commissioners,  Granby, 
CO  80446— C-l  4445 
Oil  and  Gas  Lease 
Paul  R.  Polak.  5987  Miller  Street,  Arvada. 
CO  8004— C-30517 
Grazing  Permit 

Lucille  Wall.  Kremmling,  CO  80459 
Range  Improvement 

Roads,  No's.  3676  and  3677 
Fence  No.  3854 
Reservoir  No.  3812 
Sagebrush  Spraying  No.  3717 
Stockwater  tap  and  pipeline  No.  4613 
Withdrawals 
Bureau  of  Land  Management — Public 
Water  Reserve— C-17322 
Parcel  5:  T.  1  N.,  R.  80  W., 

Sec  15,  Lots  1.  2.  3,  N)4NE)4,  and  SE)iNW)l. 
Rights-of-Way 
Colorado  Department  of  Highways.  4201 
East  Arkansas  Ave.,  Denver,  CO  80222 — 
C-019224 
Mountain  Parks  Electric,  Inc..  Box  66, 
Granby  CO  80446— C-13113,  C-12512.  G- 
22250 
Denver  and  Rio  Grande  Western  Raih-oad. 
P.O.  Box  5482,  Denver,  CO  80201— C- 
093741 
Oil  and  Gas  Lease 
Paul  R.  Polak.  5987  Miller  Street,  Arvada, 

CO  8004  C-30517 
Connie  Mull,  Box  963,  Denver,  CO  80201— 
C-30eei 
Grazing  Permit 
Grady  Culbreth,  Blue  River  Route. 
Kremmling,  CO  80459 
Range  Improvement 


Road  No.  3677 

Sagebrush  Spraying  No.  1471 
Other  434 
Parcel  8:  T.  1 N.,  R.  101  W., 
Sec  4,  NEH,  and  S)iNW)i; 
Sec  5.  Lot  5,  SE)iNE)i,  S)iSWJiNEJ4, 

W)4SW)iNWy4.  SEy.SWJiNWK. 

SWJiSEJiNWJJ.  and  SJJSEJJSEJiNWV 
T.  2  N..  R.,  101  W.. 

Sec.  33.  Lots  14  and  15. 
Rights-of-Way 
Colorado  Department  of  Highways,  4201 

East  Arkansas  Ave.,  Denver,  CO  80222— 

D-056626 
Board  of  Coimty  Commissioners,  Rio 

Blanco  County,  Box  1047  Meeker,  CO 

81641— C-19630.  C-23560 
Northwest  Pipeline  Cor.,  P.O.  Box  1526,  Salt 

Lake  City,  UT  84110— C-053774,  C- 

011243.  C-011409 
Moon  Lake  Electric  Association,  Inc..  495 

East  Main,  Vernal.  Utah  84708— C- 

059394,  C-090815.  C-0128430 
Oil  and  Gas  Leases 
Delaney  Petroleum  Corp.,  Sadie  Delaney, 

Cecille  M.  Colvin,  and  W.  D.  Voil.  Box 

68.  Wildomar.  CA  92395-C-4078 
Terra  Resources,  Inc.,  1410  4th  National 

Bank  Building.  Tulsa,  OK  74119— C-0365 
Husky  Oil  Co.,  800  South  Cherry  Street, 

Suite  600F.  Denver,  CO  80222— C-06412 
Withdrawals 
Federal  Aviation  Administration,  Air 

Navigation  Site,  Public  Land  Order  3822 
Grazing  Permits 
William  Barnard,  Box  1175,  Rangely.  CO 

81648 
George  Hefley.  7HI  Ranch,  Hwy.  64. 

Rangely.  CO  81648 
Gus  Halandras,  Box  225,  Meeker,  CO  81641 
Range  ImprovementB 

Fence  No.  4225 
Paroel  7:  T.  1 N..  R.  102  W., 
Sec.  2,  Lots  la  17, 18, 19,  20,  21.  and  23; 
Sec.  3,  Lots  10, 11, 12, 13,  and  14: 
Sec.  4,  Lou  13  and  14; 

Sec  9,  LoU  1.  2,  5, 6,  NEXiNE^i,  and  SWEY*; 
Sec  10.  Lots  1.  2.  NWK4NEIi.  SKNEY*.  and 

NW)4; 
Sec  11.  LoU  1, 2, 3. 4.  and  SUm. 
Rights-of-Way 
Western  Slope  Gas  Co.,  P.O.  Box  64a 

Denver,  CO  80201— C-2446 
Town  of  Rangely.  Rangely,  CO  81646— C- 

26770 
Colorado  Ute  Electric  Association,  Inc., 

P.O.  Box  1149,  Montrose,  CO  81401— C- 

1972,  C-18882 
Northwest  Pipeline  Corp.,  P.O.  Box  1526. 

Salt  Lake  City.  Utah  84110— C-011243,  C- 

011409 
Moon  Lake  Electric  Association.  Inc.,  495 

East  Main,  Vernal,  Utah  84708— C- 

059394.  C-0g0815.  C-0128430,  C-084046. 

C-089547,  C-9056 
Board  of  County  Commissioners,  Rio 

Blanco  County,  Box  1047,  Meeker,  CO 

81641— C-19630 
Mountain  Bell,  Inc..  Room  1130-2. 1005  17th 

Street  Denver,  CO  80201— C-28235.  C- 

21828,  C-21315,  C-27739 
Rio  Blanco  Oil  Shale  Project.  9725  East 

Hampden  Avenue.  Denver,  CO  80231 — 

C-24424 
Grazing  Permit 
Theos  and  Sand  Ranches,  c/o  Tom  Theos. 

Box  477,  Meeker.  CO  81641 


Oil  and  Gas  Leases 
Newton  Oil  Company,  et  al..  1410  North 

Central  Avenue.  Phoenix  Arizona — G- 

034894.  D-033804 
Phillips  Petroleum  Company,  et  al., 

Bartlesville.  OK  74004— C-034894.  D- 

033804 
Margaret  Smith  Troppmann.  et  al.,  c/o 

Charles  S.  Hill,  316  Patterson  Building. 

Denver.  CO  80202— D-052318 
Coseka  Resources,  Ltd.,  718 17th  Street, 

Suite  630,  Denver,  CO  80202— C-30050 
Twin  Arrow,  Inc.,  P.O.  Box  948,  Rangely, 

CO  81646—00284998 
Three  Stales  Oilc  Co..  Suite  218, 10465 

Melody  Building  Northglenn,  CO  80234— 

D-032682A 
AMOCO  Production  Company,  Security 

Life  Building,  Denver.  CO  80202— C- 

028491 
Known  Geologic  Structure 

Rangely  Oil  Field 
Parcel  &  T,  6  S.,  R.  94  W., 

Sec  29.  SW)iNWX. 
Rights-of-Way 
Public  Service  Company  of  Colorado,  Box 

840,  Denver,  CO  80201— C-01 23828 
Colorado  Department  of  Highways,  4201 

East  Arkansas  Ave..  Denver,  CO  80222 — 

C-05288  and  C-28405 
Denver  and  Rio  Grande  Western  Railroad. 

P.O.  Box  5482.  Denver,  CO  80201— C- 

093824,  D-038231 
Mountain  Bell,  Inc.,  Room  11320-2, 1005 

17th  Street,  Denver.  CO  80201— C-21828 
Withdrawals 
Federal  Energy  Regulatory  Commission — 

Power  Project  1863 
Parcel  9:  T.  7  S.,  R.  95  W.. 
Sec  g,  SE)iSE)i: 
Sec.  10,  SWXiSWX; 
Sec  15,  W)iNW)4:  NWlfSWli; 
Sec.  16,  EliNEli,  and  NEX.SEH. 
Oil  and  Gas  Lease 
Oil  Participations,  Inc.  P.O.  Box  1521, 

Houston,  TX  77001— C-01524 
Grazing  Permits 
E.  S.  Kennon.  3200  306  Road,  Parachute,  CO 

81635 
George  Gardner,  1236  302  Road,  Parachute. 

CO  81635 
Range  Improvement    s 
Road  No.  7670         j  "* 

New  Mexico  Principal  Meridian 

Parcel  10:  T.  43  N..  R.  4  W.. 
Sec.  9,  Lots  22  and  25: 
Sec.  10,  LoU  34  and  39. 
Rights-of-Way 
Gunnison  County  Electric  Association,  Inc.. 
P.O.  Box  180.  Gunnison,  CO  81230— C- 
021766 
Harley  and  Caryl  Riidofsky,  c/o  Kasio  and 
Landwehr,  P.C.  121  South  Taylor,  P.O. 
Box  628,  Gunnisoa  CO  81230— C-31163 
Mining  Claims  Locations 
Rebecca  Jane  Kelley,  1801  N.  Sth  Street, 
Grand  Junction.  CO  81501— CMC  47747 
et  seq. 
Parcel  11:  T.  34  N.,  R.  9  W.. 
Sec.  10,  SWJiNWKNEtiNEK,  N)iNWK4N 

EYtUEK,  and  S)iNE)iNE)i; 
Sec  11.  W)iSW>4NW)4NW)4. 
RighU-of-Way 
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Colorado  Department  of  Highways,  4201 
East  Arkansas  Ave,  Denver,  CO  80223 — 
C-02801 

Mountain  Bell,  Inc.,  Room  1130-2. 1006  17th 
Street,  Denver,  CO  80201—0-21315 

Ul«  Principal  Meridiaa 

Parcel  12;  T.  1  N.,  R.  l  E.. 
Sec.  32,  EJiNEK,  and  NEKSEK; 
Sec.  33.  WJiNEJi.  NJi>fWX,  and  SEJJ. 
Rights-of-Way 
Ute  Water  Conservancy  District  PO.  Box 
480,  Grand  Junction,  CO  80203— C-30010 
Grand  Valley  Rural  Power  Lines,  Inc.,  2727 
Grand  Avenue,  Grand  Junction.  CO 
81502— C-061184 
Oil  and  Gas  Leases 
TXO  Production  Corporation,  Fidelity 

Union  Tower.  Dallas,  TX  75201— C-15937 
M.  Peyton  Bucy,  1776  Lincoln  Street,  #811. 
Denver,  CO  80203— C-1 7349 
Grazing  Permit 
Bruce  Currier,  2760  H  Road.  Grand 

Junction,  CO  81501 
Carleton  Currier,  723  Wedge  Drive,  Grand 
Junction,  CO  81501 
Range  Improvements 

Road  No.  7419 
Parcel  13:  T.  2  N.,  R.  3  W., 
Sec.  30,  SWJi,  and  SJ^SEK.; 
Sec.  31.  NEJi,  NJiNfW)i,  SE)4NWJi.  N)4SBJ4. 

and  SEJiSEJi; 
Sec  32,  WI4. 
Rights-of-Way 
Colorado.Department  of  Highways,  4201 
East  Arkansas  Ave.,  Denver.  CO  80222— 
C-9349 
Oil  and  Gas  Lease 
Gary  Western  Co..  Four  Inverness  Court 
East,  Englewood,  CO  80110— C-23713 
Charles  A.  Shear.  Box  2665,  Grand 
Junction,  CO  81501— C-33744 
Grazing  Permits 
Art  Shires,  1854  J2/10  Road.  Fruita,  CO 

81521 
A.M.  Crews,  2048,  J  Road,  Fruita.  CO  818M 
Range  Improvement 
Cattleguard  No.  505A 
Fences  No's.  0767  and  0768 
Road  No.  7412A 
Parcel  14:  T.  1  S..  R.  1  E., 

Sec.  2.  SWKNWK. 
Rights-of-Way 
Colarado  Department  of  Highways.  4201 
East  Arkansas  Ave..  Denver,  CO  80222 — 
0-061671 
Oil  and  Gas  Lease 
TXO  Production  Coporation.  Fidelity  Unioa 
Tower,  Dallas,  Texas  75201— C-15937 
Withdrawals 
Bureau  of  Reclamation,  Grand  Valley 
Project 
Parcel  15:  T.  1  S.,  R.  1  E.. 
Sec.  25,  SEli: 
Sec.  35,  E\; 
T.  2  S.,  R.  1  E., 
Sec.  1,  Lots  1,  2,  3,  4,  and  SKNK: 
Sec.  2,  LoU  1,  2,  and  SJiNEK; 
T.  1  S.,  R.  2  B., 
Sea  19,  SE)i: 

Sec.  30,  Lots  4,  E\.  SEKNWK.  and  EKSY/H; 
Sea  31.  LoU  1.  2.  3,  4.  and  EKWK; 
T.  2  S..  R.  2  E., 

Sec.  a  Lou  3. 4.  5,  and  SEKNWX. 
RighU-of-Way 


Ute  Water  Conservancy  District  P.O.  Box 

460.  Grand  Junction,  CO  80203 — C- 

0102606,  C-30010 
Colorado  Ute  Electric  Association.  Inc., 

P.O.  Box  1149  Montrose,  CO  81401— G- 

055993,  C-061163 
Grand  Valley  Rural  Power  Lines,  Inc.  2727 

Grand  Avenue,  Grand  Junction,  CO 

81502— C-061164 
Recreation  and  Public  Purpose  Application 
Mesa  County  Board  of  County 

Commissioners,  Mesa  County 

Courthouse,  Grand  Junction.  CO  81501— 

C-280e0 
Oil  and  Gas  Leases  or  Applications 
Jay  Coates,  P.O.  Box  744,  Moab,  Utah 

84532— C-31 199 
R.E.  Puckett  215  Security  Life  Building, 

Denver,  CO  80202— C-15934 
R.C.  Atrogge,  608  Midland  Savings 

Building,  Denver,  CO  80202 — C-15934 
Voyager  Petroleum.  Ina,  8301  East  Prentice 

Avenue,  Englewood,  CO  80110— C-17402 
Grazing  PenniU 
Joseph  and  Mozelle  Lumbqrdy.  P.O.  Box  86, 

Whitewater,  CO  81527 
H.  Crafts  Black,  Whitewater,  CO  81527 
Midwest  Resources,  Inc.,  c/o  Lillian 

Somerville  P.O.  Box  36,  Whitewater,  CO 

81527 
Range  Improvement  | 

Road  No.  7364 
Withdrawals 
Bureau  of  Reclamation,  Whitewater  and 

Grand  Valley  Projects 
Federal  Energy  Regulatory  Commission- 
Power  Site  Classification  No.  392. 

6.  Rights-of-way  granted  by  the 
Bureau  of  Land  Management  on  the 
above  lands  will  transfer  vvith  the  land. 
Oil  and  gas  leases  will  i^main  in  e^ect 
under  the  terms  and  conditions  of  the 
lease.  State  law  and  Board  of  Land 
Commissioners  procedures  provide  for 
the  offering  to  holders  of  Bureau  of  Land 
Management  grazing  permits,  licenses  or 
leases  the  first  right  to  lease  lands  that 
are  transferred  to  the  State.  This 
classification  notice  constitutes  ofltdal 
notice  to  holders  of  grazing  use 
authorizations  from  the  Bureau  of  Land 
Management  that  such  authorizations 
will  be  terminated  in  part  upon  transfer 
of  the  land  described  above  to  the  State 
of  Colorado. 

Harold  R.  Martki,  ', 

Acting  State  Director. 
|FR  Doc  B^1S32(  PUad  7-«-Sk  ftM  ami 
ntXINQ  CODE  4S10-M-M  ^ 


Intent  To  Hold  Public  Meeting  on  One 
Emergency  Coal  Lease;  Application  in 
McKinley  County,  New  Mexico  and 
Request  for  Information  on  Fair 
Maricet  Value 

June  2a  1982. 

agency:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Public  Meeting  and  Request  for 
Fair  Market  Value  Information. 


SOMMARV:  This  notice  advises  the  public 
that  the  Bureau  of  Land  Management 
intends  to  hold  a  public  meeting 
concerning  an  application  for  coal 
leasing  under  the  "Emergency  Leasing" 
provisions  for  Carbon  Coal  Company. 
The  meeting  is  to  provide  the 
opportimity  for  the  public  to  comment 
on  and  discuss  the  potential  effects  of 
mining  the  proposed  lease,  including 
impacts  on  the  environment,  other  lands 
uses,  other  economic  activities  and 
community  or  regional  services.  This 
notice  also  requests  comment  on  the 
Fair  Market  Value  of  the  tracts  under 
application. 

DATES:  The  public  meeting  will  be  held 
July  15, 1982.  Written  comments  on  Fair 
Market  Value  will  be  received  on  or 
before  August  a,  1982. 

ADDRESS:  The  public  meeting  will  be  at 
l.-OO  p.m.  in  the  Federal  Building  in 
Gallup,  New  Mexico  in  conference  room 
2. 

SUPPLEMENTARY  INFORMATKHC  The  COal 

application  being  considered  for  leasing 
is  as  follows:  NM-52786  (formerly 
appUcation  NM-36466) 
Location:  Adjacent  to  the  Mentmore 

Mine  seven  miles  northwest  of  Gallup, 

New  Mexico. 
Description:  T.  15  N..  R.  19  W..  NMPM. 

Section  4,  Lots  1  and  2:  S1/2NE1/4. 
Acres:  160.29. 
Estimated  Underground  Recoverable 

Reserve:  483,000  tons. 
Coal  Quality:  BTU— 10,252  per  lb.. 

Sulfur— .58%,  Ash— 12.55%.  Seam 

Thickness — 10  seams  ranging  from  1.3 

to  3.3  feet  thick.  The  maximum  area 

underlain  by  coal  is  24.19  acres. 

The  purpose  of  the  meeting  is  to 
obtain  public  comments  on  the  potential 
impacts  from  leasing  and  subsequent 
mining  of  the  lands  under  application. 
An  Environmental  Assessment  has  been 
prepared  by  the  Bureau  of  Land 
Management,  Albuquerque  District 
Office.  Conunents  on  the  EA  are  due  by 
30  days  from  the  date  of  this  notice  and 
should  be  submitted  to  the  Albuquerque 
District  Manager,  Bureau  of  Land 
Management,  P.O.  Box  6770, 
Albuquerque,  New  Mexico  87107. 

The  public  is  also  invited  to  submit 
written  comments  concerning  the  fair 
market  value  of  the  coal  resource  to  the 
Bureau  of  Land  Management  and  the 
Minerals  Management  Service.  Public 
comments  will  be  utilized  in  establishing 
fair  market  value  for  the  coal  resources 
in  the  described  lands. 

Comments  should  address  spedflc 
factors  related  to  fair  maricet  value 
including,  but  not  limited  to:  The 
quantity  and  quality  of  the  coal 
resource,  the  price  that  the  mined  coal 
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would  bring  in  the  marketplace,  the  cost 
of  producing  the  coal,  the  probable 
timing  and  rate  of  production,  the 
interest  rate  at  which  anticipated 
income  streams  would  be  discounted, 
depreciation  and  other  accounting 
factors,  the  expected  rate  of  industry 
retiim,  and  the  mining  method  or 
methods  which  would  achieve  maximum 
economic  recovery  of  the  coal. 
Documentation  of  similar  market 
transactions,  including  location,  terms, 
and  conditions,  may  also  be  submitted 
at  this  time. 

These  comments  will  be  considered  in 
the  final  determination  of  fair  market 
value  as  determined  in  accordance  with 
30  CFR  211.63  and  43  CFR  3422.1-2. 
Should  any  information  submitted  as 
comments  be  considered  to  be 
proprietary  by  the  commentor,  the 
information  should  be  labeled  as  such 
and  stated  in  the  first  page  of  the 
submission.  Information  so  marked  will 
not  be  available  to  the  pubhc  if  it  meets 
exemptions  in  the  Freedom  of 
hiformation  Act.  Comments  should  be 
sent  to  both  the  New  Mexico  State 
Director.  Bureau  of  Land  Management, 
P.O.  Box  1449,  Santa  Fe,  New  Mexico 
87501,  and  to  the  Deputy  Minerals 
Manager — Resources  Evaluation, 
Minerals  Management  Service,  505 
Marquette  Avenue  NW.,  Suite  815,  Mail 
Stop  500,  Albuquerque,  New  Mexico 
87102,  to  arrive  no  later  than  August  6, 
1982. 

L  Paul  Applegate, 
District  Manager. 

[FR  Doc.  S^-1834S  Filed  7-«-a2:  8:45  am| 
BILUNQ  COOe  4310-«4-M 


[A-16569;  AZ-020-1-1351 

Public  Lands  Exchange;  Mohave 
County,  Ariz. 

AGENCY:  Bureau  of  Land  Management 
(BLM],  Interior. 

action:  Notice  of  Realty  Action- 
Exchange,  Public  Lands  in  Mohave 
County,  Arizona. 

summary:  The  following  described 
lands  have  been  determined  to  be 
suitable  for  disposal  by  exchange  under 
section  206  of  the  Federal  Land  Policy 
and  Management  Act  of  1976.  43  U.S.C. 
1716: 

Gila  and  Salt  River  Meridian,  Arizona 

T.  26  N.,  R.  16  W., 

Sec.  18:  Lots  1  thru  4.  E)(.  E)(W)i; 

Sec.  20:  All; 

Sec.  2&  AU; 

Sec.  30:  Lots  1  thru  4,  E)i.  EJ&W)i. 
T.  26  N.,  R.  17  W.. 

Sec  14:  All: 

SeclS:  All: 

Sec.  24:  All: 


Sec.  28:  All. 

Comprishig  5,105.72  acres,  more  or  less. 

In  exchange  for  these  lands,  the 
Federal  government  will  acquire  non- 
Federal  land  from  Carson  Water 
Company  described  as  follows: 

Gila  and  Salt  River  Meridian,  Arizona 

T.  25N.,  R.  18  W., 
Sec.  1:  LoU  1  thru  4,  SWi\,  S)i: 
Sec.  3:  Lots  1  thru  4,  S)iN)i.  S)i: 
Sec.  11:  All; 
Sec.  13:  All; 
Sec.  15:  All: 
Sec.  23:  All: 
Sec.  25:  All: 
Sec.  27:  All; 
Sec.  35:  AIL 
Comprising  5,761.6  acres,  more  or  less. 

The  exchange  proposal  involves  only 
the  surface  estate  of  the  non-Federal 
lands  to  be  acquired.  The  Federal 
mineral  estate,  with  the  exception  of  oil 
and  gas,  will  be  transferred  with  the 
Federal  surface.  The  mineral  estate  in 
the  Federal  land  in  section  16,  T.  26  N., 
R.  17  W.,  G&SRM,  is  owned  by  the  State 
of  Arizona. 

The  purpose  of  the  exchange  is  to 
acquire  the  non-Federal  lands  which 
contain  crucial  mule  deer  habitat, 
important  habitat  for  feral  horses,  and 
exhibit  outstanding  recreation  potential 
within  the  Mount  Tipton  area  of  the 
Cerbat  Mountains.  The  exchange  is 
consistent  with  the  Bxireau's  planning 
system.  The  public  interest  will  be  well 
served  by  making  the  exchange. 

The  value  of  the  lands  and  interests  to 
be  exchanged  is  approximately  equal. 
Upon  the  completion  of  a  final 
appraisal,  acreages  may  be  adjusted  or 
a  cash  payment  made  to  equalize  the 
value  difference.  Where  a  money 
payment  is  required  to  equalize  values, 
the  payment  shall  not  exceed  25  percent 
of  the  value  of  the  public  interests  being 
conveyed. 

Lands  to  be  tranferred  from  the 
United  States  will  be  subject  to  the 
following  reservations,  terms  and 
conditions: 

1.  A  right-of-way  for  ditches  and 
canals  constructed  by  the  authority  of 
the  United  States,  pursuant  to  the  Act  of 
August  30, 1980  (26  Stat.  391;  43  U.S.C. 
945). 

2.  A  reservation  of  all  oil  and  gas  to 
the  United  States,  where  said  lands  are 
enciimbered  with  oil  and  gas  leases, 
with  the  right  \6  prospect  for,  mine  and 
remove  such  deposits. 

3.  A  road  easement  50  feet  in  width 
{or  the  Stockton  Hill  Road  constructed 
under  the  authority  of  R.S.  2477  as 
recordsd  in  Mohave  County  Book  380, 
Page  874  of  Official  Records. 

Private  lands  to  be  acquired  by  the 
United  States  will  be  subject  to  the 


following  reservations,  terms  and 
conditions: 

1.  All  minerals;  in  the  subject  are 
reserved  to  the  S^ta  Fe  Pacific 
Railroad  Compary. 

The  publication  of  this  notice  in  the 
Federal  Register  .will  segregate  the 
public  lands  described  herein  to  the 
extent  that  they  will  not  be  subject  to 
appropriation  under  the  public  land 
laws,  including  the  mining  laws.  As  set 
forth  in  43  CFR  2A01. 1(b),  any 
subsequently  tendered  application, 
allowance  of  which  is  discretionary, 
shall  not  be  accepted,  shall  not  be 
considered  as  flied  and  shall  be 
returned  to  the  applicant.  This 
segregative  effect  shall  terminate  upon 
issuance  of  patent  to  such  lands,  upon 
publication  in  the  Federal  Register  of  a 
termination  of  the  segregation,  or  2 
years  from  date  of  this  publication, 
whichever  occurs  first. 

SUPPLEMENTARY  INFORMATION:  Detailed 

information  concerning  the  exchange, 
including  the  environmental  analysis 
and  the  record  of  public  discussions,  is 
available  for  review  at  the  Kingman 
Resource  Area  Office,  2475  Beverly 
Avenue,  Kingman,  Arizona  86401. 

On  or  before  August  23, 1982  to  the 
District  Manager.  Phoenix  District 
Office,  2929  Wee  i  Clarendon  Avenue, 
Phoenix,  Arizona  85017.  Any  adverse 
comments  may  be  evaluated  by  the 
Arizona  State  Director,  who  may  vacate 
or  modify  this  realty  action  and  issue  a 
final  determination.  In  the  absence  of 
any  action  by  the  State  Director,  this 
realty  action  will  become  the  final 
determination  of  the  Department  of  the 
Interior.  . 

Dated:  June  29. 1982.  I 

W.  K.  Barker, 

District  Manager.  | 

|FR  Doc.  B2-1B3S4  Filed  7-6-82:  8:45  ua] 

aiuan  code  4*io-*mi 


Rock  Springs  District  Grazing 
Advisory  Board;  Meeting 

aqency:  Bureau  of  Land  Management, 
Interior. 

action:  Notice  of  Meeting  of  the  Rock 
Springs  District  Grazing  Advisory 
Board. 

SUMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
meeting  of  the  Rock  Springs  District 
Grazing  Advisory  Board.  Notice  of  this 
meeting  is  required  under  Pub.  L  92-463. 

DATE:  August  12, 1982.  9:30  am.  until 
3:30  p.m. 
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ADDRESS:  Hilton  Inn,  Jim  Bridger  Room, 
2518  Foothill  Boulevard,  Rock  Springs. 
Wyoming. 

FOR  FURTHER  INFORMATION  CONTACT: 

Donald  H.  Sweep,  District  Manager, 
Rock  Springs  District,  Bureau  of  Land 
Management,  P.O.  Box  1869,  Rock 
Springs,  Wyoming  82901,  (307)  382-535a 
SUPPLEMENTARY  INFORMATION: 

The  agenda  for  the  meeting  will 
include: 

1.  Review  and  approval  of  the  minutes 
from  the  April  29, 1982  meeting. 

2.  Presentation  of  the  review  of  Stock 
Driveway  Withdrawals  in  the  District 
and  a  recommendation  from  the  Board 
on  their  future  status. 

3.  Review  and  recommendation  of  the 
proposed  projects  to  be  constructed  in 
Fiscal  Year  1983  with  Range  Betterment 
(8100)  funds. 

4.  Briefing  on  a  request  from  the 
Lincoln  County  Weed  and  Pest  Control 
Supervisor  to  use  Range  Betterment 
Funds  for  these  activities. 

5.  Review  of  progress  of  Rangeland 
Improvement  Maintenance  Policy. 

6.  Public  comment  period. 

7.  Arrangements  for  the  next  meeting. 
The  meeting  is  open  to  the  public. 

Interested  persons  may  make  oral 
statements  to  the  Board  between  3:00- 
3:30  p.m.,  or  file  written  statements  for 
the  Board's  consideration.  Anyone 
wishing  to  make  an  oral  statement 
should  notify  the  District  Manager. 
Bureau  of  Land  Management,  Highway 
191  North,  P.O.  Box  1869,  Rock  Springs, 
Wyoming  82901,  by  August  11, 1982. 
Depending  on  the  number  of  persons 
wishing  to  make  oral  statements,  a  per 
person  time  limit  may  be  established  by 
the  District  Manager. 

A  transcript  of  the  meeting  will  be 
maintained  in  the  District  Office  and  be 
available  for  public  inspection  and 
reproduction  (during  regular  business 
hours)  within  30  days  following  the 
meeting. 
Jerry  K.  Ostrom, 
Assistant  District  Manager. 
|FR  Doc  82-18347  Filed  7-6-82: 8:45  am) 
BIUJNO  CODE  4310-M-M 


Minerals  Management  Service 
[Utah  No.  7] 

Oil  Shale  Land  Classification  Order 

agency:  Minerals  Management  Service, 
Interior. 

action:  Notice  of  classification  of  oil 
shale  land  in  Utah. 

summary:  By  Executive  Order  5327, 
April  15, 1930,  lands  containing  oil 
shade  deposits  owned  by  the  United 


States  were  withdrawn  from  lease  or 
other  disposal  and  reserved  for 
investigation,  examination,  and 
classification.  Accordingly,  this  order 
classified  lands  described  in  Utah 
prospectively  valuable  oil  shale  lands. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Larry  H.  Godwin,  Deputy  Minerals 
Manager,  Resource  Evaluation — Central 
Region,  Minerals  Management  Service, 
Mail  Stop  602,  Box  25046,  Denver, 
Colorado  80225,  telephone  (303)  234- 
4435,  FTS  234-4435. 

suppuementary  information:  This 
order  is  issued  under  the  authority  of  the 
Act  of  March  3, 1879  (20  Stat.  394;  43 
U.S.C.  31),  and  as  delegated  to  me  by 
Departmental  Order  2563,  May  2, 1950, 
under  authority  of  Reorganization  Plan 
No.  3  of  1950  (64  Stat.  1262),  the 
following  described  lands,  insofar  as 
title  remains  in  the  United  States,  are 
classified  as  follows: 

Oil  Shale  Land  Classification  Order  Utah  No. 

7 

Uinta  Special  Meridian 

Prospectively  Valuable  Oil  Shale  Lands 

T.  1  N..  R.  1  E., 

Sees.  1  to  36,  inclusive. 
T.  2  N.,  R.  1  E., 

Sees.  31  to  35,  inclusive. 
T.  1  N..  R.  2  E., 

Sees.  6  to  9,  inclusive,  14  to  23,  inclusive 
and  27  to  34,  inclusive. 
T.  1  N.,  R.  1  W. 

Sees.  1  to  36,  inclusive. 
T.  2  N.,  R.  1  W., 

Sees.  19  and  25  to  36,  inclusive. 
T.  1  N..  R.  2  W., 

Sees.  1  to  36,  inclusive. 
T.  2  N.,  R.  2  W.. 

Sees.  41  to  36,  inclusive. 
T.  1  N..  R.  3  W., 

Sees.  1  to  36,  inclusive. 
T.  2  N..  R.  3  W., 

Sees.  13. 14, 15,  and  20  to  36,  inclusive. 
T.  1  N.,  R.  4  W., 

Sees.  1,  2,  3,  and  8  to  36,  inclusive. 
T.  2  N.,  R.  4  W., 

Sees.  35  and  36. 
T.  1  N.,  R.  5  W., 

Sees.  13, 14,  and  20  to  36,  inclusive. 
T.  1  S.,  R.  1  E., 

Sees.  1  to  36,  inclusive. 
T.  2  S.,  R.  1  E., 

Sees.  1  to  36,  inclusive. 
T.  3  S.,  R.  1  E.. 

Sees.  1  to  36,  inclusive. 
T.  4  S..  R.  1  E., 

Sees.  1  to  30,  inclusive,  and  32  to  36. 
inclusive. 
T.  5  S.,  R.  1  E., 

Sees.  1  and  2. 
T.  1  S.,  R.  2  E.. 

Sees.  3  to  9.  inclusive,  16  to  20,  inclusive, 
30.  and  31.  , 

T.  2  S.,  R.  2  E., 

Sees.  5  to  8,  inclusive.  16  to  21,  inclusive, 
and  28  to  34,  inclusive. 
T.  3  S.,  R.  2  E., 

Sees.  3  to  11,  inclusive,  and  14  to  36. 
inclusive. 


T.  4  S.,  R.  2  E., 

Sees.  1  to  36,  inclusive. 
T.  5  S.,  R.  2  E., 

Sees.  1  to  12,  inclusive,  14  to  Ifr  inclusive. 
22,  and  23. 
T.  4  S.,  R  3  E., 

Sees.  6,  7, 17  to  2a  inclusive,  and  28  to  33. 
inclusive. 
T.  5  S.,  R.  3  E.. 

Sees.  5  to  8,  inclusive. 
T.  1  S.,  R.  1  W., 

Sees.  1  to  36,  inclusive. 
T.  2  S.,  R.  1  W., 

Sees.  1  to  36,  inclusive. 
T.  3  S.,  R.  1  W.. 

Sees.  1  to  36,  inclusive. 
T.  4  &,  R.  1  W., 

Sees.  1  to  30,  inclusive. 
T.  1  S.,  R.  2  W., 

Sees.  1  to  36,  inclusive. 
T.  2  S..  R.  2  W., 

Sees.  1  to  36,  inclusive. 
T.  3  S.,  R.  2  W. 

Sees.  1  to  36,  inclusive. 
T.  4  S.,  R.  2  W., 

Sees.  1  to  30,  inclusive. 
T.  1  S.,  R.  3  W., 

Sees.  1  to  36,  inclusive. 
T.  2  S.,  R.  3  W., 

Sees.  1  to  36,  inclusive. 
T.  3  S.,  R.  3  W., 

Sees.  1  to  36,  inclusive. 
T.  4  S.,  R.  3  W., 

Sees.  1  to  36,  inclusive. 
T.  5  S.,  R.  3  W., 

Sees.  2  to  10,  inclusive,  15  to  22,  inclusive, 
and  28  to  33,  inclusive. 
T.  6  S.,  R.  3  W.. 

Sees.  4  to  9,  inclusive,  16  to  21.  inchisive. 
29,  and  3a 
T.  1  S.,  R.  4  W, 

Sees.  1  to  3a  inclusive. 
T.  2  S..  R.  4  W., 

Sees.  1  to  36,  inclusive. 
T.  3  S.,  R.  4  W., 

Sees»  1  to  36  inclusive. 
T.  4  S.,  R.  4  W., 

Sees.  1  to  36,  inclusive. 
T.  5  S..  R,  4  W., 

Sees.  1  to  36  inclusive. 
T.  6  S.,  R.  4  W., 

Sees.  1  to  36,  inclusive. 
T.  7  S.,  R.  4  W., 

Sees.  3  to  10,  inclusive,  and  15  to  18, 
inclusive. 
T.  1  S..  R.  5  W., 

Sees.  1  to  36,  inclusive. 
T.  2  S.,  R.  5  W„ 

Sees.  1  to  36.  inclusive. 
T.  3  S..  R.  5  W.. 

Sees.  1  to  36,  inclusive. 
T.  4  S..  R.  5  W., 

Sees.  1  to  36,  inclusive. 
T.  5  S.,  R.  5  W.. 

Sees.  1  to  36.  inclusive. 
T.  6  S..  R.  5  W., 

Sees.  1  to  36,  inclusive. 
T.  7  S.,  R.  5  W., 

Sees.  1  to  7,  inclusive,  and  9  to  14, 
inclusive. 
T.  1  S.,  R.  6  W., 

Sees.  1  to  5,  inclusive,  and  7  to  3a 
inclusive. 
T.  2  S.,  R.  6  W., 

Sees.  1  to  3a  inclusive. 
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T.  3  S..  R.  6  W., 

Sees.  1  to  36.  inclusive. 
T.  4  S..  R.  6  W.. 

Sees.  1  to  36,  inclusive. 
T.  5  S..  R.  6  W. 

Sees.  1  to  36,  inclusive. 
T.  6  S.,  R  6  W.. 

Sees.  1  to  36,  inclusive. 
T.  7  S.,  R.  6  W.. 

Sees.  1  to  6.  inclusive,  and  8  to  12, 
inclusive. 
T.  1  S..  R.  7  W., 

Sees.  12. 13. 14.  and  20  to  36,  inclusive. 
T.2S..R.'7W.. 

Sees.  1  to  36,  inclusive. 
T.  3  S.,  R.  7  W.. 

Sees.  1  to  36,  inclusive. 
T.4S..R.7W.. 

Sees.  1  to  36,  inclusive. 
T.5S.,R.7W.. 

Sees.  1  to  36.  inclusive. 
T.  6  S..  R.  7  W., 

Sees.  1  to  36.  inclusive. 
T.  7  S..  R.  7  W., 

Sees  1  to  8,  inclusive. 
T.  1  S.,  R.  8  W., 

Sees.  25.  26,  27,  34,  35.  and  36. 
T.  2  S..  R.  8  W., 

Sees.  1  to  36,  inclusive. 
T.  3  S.,  R.  8  W., 

Sees.  1  to  36,  inclusive. 
T.4S..R.8W., 

Sees.  1  to  36,  inclusive. 
T.  5  S.,  R.  8  W.. 

Sees.  1  to  36,  inclusive. 
T.6S.,R.8W.. 

Sees.  1  to  36,  inclusive. 
T.  7  S..  R.  8  W.. 

Sees  1  to  12,  inclusive,  and  15  to  18. 
inclusive. 
T.  2  S.,  R.  9  W.. 

Sees.  1, 9  to  16,  inclusive,  and  19  to  36. 
inclusive. 
T.  3  S..  R.  9  W.. 

Sees.  1  to  36,  inclusive. 
T.  4  S..  R.  9  W.. 

Sees.  1  to  36,  inclusive. 
T.  5  S.,  R.  9  W.. 

Sees.  1  to  36,  inclusive. 
T.  6  S.,  R.  9  W.. 

Sees.  1  to  36,  inclusive. 
T.  7  S.,  R.  9  W., 

Sees.  1  to  16,  inclusive. 
T.  2  S.,  R.  10  W.. 

Sees.  25,  26,  27,  and  33  to  36,  inclusive. 
T.  3  S..  R.  10  W.. 

Sees.  1  to  26.  inclusive. 
T.  4  S.,  R.  10  W.. 

Sees.  1  to  36,  inclusive. 
T.  5  S.,  R.  10  W., 

Sees.  1  to  19,  inclusive,  21  to  27,  inclusive. 
30.  34,  35,  and  26. 
T.  6  S..  R.  10  W., 

Sees.  1, 2, 3, 11  to  14,  inclusive,  23  to  26, 
inclusive,  and  36. 
T.  7  S.,  R.  10  W.. 

Sec.l. 
T.  3  S..  R.  11  W., 

Sees.  1  to  36,  inclusive. 
T.  4  S..  R.  11 W.. 

Sec.  1  to  36.  inclusive. 
T.  5  S.,  R.  11  W. 

Sees.  1  to  35,  inclusive. 
T.  6  S.,  R.  11 W.. 

Sees.  4,  5,  and  6. 
T.  3  S..  R.  12  W., 


Sees.  1  to  6,  inclusive.  8  to  17.  inclusive,  20 
to  29.  inclusive,  and  33  to  36,  inclusive. 
T.  4  S.,  R.  12  W.. 

Sees.  1.  2,  3, 10  to  15.  inclusive,  22  to  28, 
inclusive,  and  33  to  36,  inclusive. 
T.  5  S.,  R.  12  W. 
Sees.  1  to  4,  inclusive,  9  to  16,  inclusive, 
and  21  to  25,  inclusive. 

Salt  Lake  Meridian 

T.  14  S.,  R.  1  W., 
Sees.  20, 21. 27, 28.  29,  and  31  to  34, 
inclusive. 
T.  15  S..  R.  1  W.. 

Sees.  1  to  36.  inclusive. 
T.  16  S.,  R 1 W.. 

Sees.  1  to  36,  inclusive. 
T.  17  S..  R.  1 W.. 
Sees.  1  to  18,  inclusive,  20  to  29,  inclusive, 
and  32  to  36,  inclusive, 
T.  18  S..  R.  1  W., 
Sees.  1  to  S.  inclusive,  8  to  17,  inclusive.  20 
to  29,  inclusive,  and  32  to  36,  inclusive. 
T.  19  S..  R.  1  W., 
Sees.  1  to  5,  inclusive,  8  to  17,  inclusive,  20 
to  29,  inclusive,  and  31  to  36,  inclusive. 
T.  20  S.,  R.  1  W.. 
Sees.  1  to  5,  inclusive,  and  7  to  36. 
inclusive. 
T.  21  S..  R.  1  W,. 
Sees.  1  to  24,  inclusive,  and  26  to  33, 
inclusive. 
T.  22  S..  R.  1 W.. 
Sees.  6  and  36. 
T.  15  S.,  R.  1  W.. 

Sees.  11  to  14,  inclusive,  25.  26,  35,  and  36. 
T.  20  S.,  R.  1  W., 

Sees.  25  and  36. 
T.  20  S..  R.  2  W., 

Sees.  35  and  36. 
T.  21  S.,  R.  2  W.. 
Sees.  1  to  5,  Inclusive,  8  to  17,  inclusive,  20 
to  29,  inclusive,  and  32  to  36,  inclusive. 
T.  22  S.,  R.  2  W.. 

Sees.  1  to  5.  inclusive,  9, 10, 11. 14. 15. 16. 
22,  and  27  to  33,  inclusive. 
T.  23  S.,  R.  2  W., 

Sees.  4  to  8,  inclusive,  18,  and  19. 
T.  23  S..  R.  3  W., 
Sees.  2, 10, 13. 14, 15.  21  to  29,  inclusive, 
and  32  to  35,  inclusive. 
T.  15  S..  R.  1  E., 

Sees.  7. 18,  24.  25,  31.  32.  33.  and  36. 
T.  16  S.,  R.  1  E., 

Sees.  1,  and  3  to  36,  inclusive. 
T.  17  S.,  R.  1  £., 
Sees.  1  to  11.  inclusive,  and  14  to  36, 
inclusive. 
T.  18  S.,  R.  1  E., 
Sees.  1  to  23,  inclusive,  and  26  to  35, 
inclusive. 
T.  19  S.,  R.  1 E., 
Sees.  2  to  11,  inclusive,  14  to  23,  inclusive, 
and  28  to  35,  inclusive. 
T.  20  S.,  R.  1  E., 
Sees.  2  to  11,  inclusive,  14  to  23,  inclusive. 
26  to  34.  inclusive,  and  36. 
T.  21  S.,  R.  1  W.. 
Sees.  1, 4  to  9,  inclusive,  11  to  14,  inclusive, 
17,  la  19,  22  to  28,  inclusive,  and  32  to  35. 
inclusive. 
T.  22  S..  R.  1  E., 
Sees.  2  to  5,  inclusive,  8  to  11,  inclusive,  14 
to  17,  inclusive,  and  19  to  36,  inclusive. 
T.  23  S..  R.  1  E, 
Sees.  1  to  18,  inclusive,  20  to  29,  inclusive, 
and  32  to  36,  inclusive. 


T.  24  S.,  R.  1  E., 
Sees.  1  to  4,  inclusive,  9  to  16,  inclusive, 
and  21  to  24,  inclusive. 
T.  15  S.,  R.  2  E., 

Sees.  29  to  33,  inclusive. 
T.  16  S.,  R.  2  E., 
Sees.  5  to  8,  inclusive,  17  to  20,  inclusive, 
24,  25,  29  to  32,  inclusive,  35,  and  36. 
T.  17  S.,  R.  2  E., 

Sees.  1,  2.  3,  5,  6, 10  to  15.  inclusive,  19,  22. 
to  27,  inclusive,  3a  31, 34, 35,  and  36. 
T.  18  S.,  R.  2  E., 

Sees.  1.  2,  3,  5,  6,  7. 10. 11. 12, 15,  21.  22.  27, 
28,  33  and  34. 
T.  19  S..  R.  2  E., 
Sees.  4,  5,  8,  to  11,  inclusive,  14  to  17, 
inclusive,  20  to  23,  inclusive,  26  to  29. 
inclusive,  32,  33,  and  34. 
T.  20  S..  R.  2  E.. 
Sees.  3.  4,  5,  8,  9. 16  to  21,  inclusive,  and  28 
to  33,  inclusive. 
T.  21  S.,  R.  2  E.. 

Sees.  5  to  8,  inclusive,  17, 18,  and  19. 
T.  23  S..  R.  2  E., 

Sees.  6.  7, 18, 19,  3a  and  31. 
T.  24  S.,  R.  2  E., 

Sees.  6,  7,  and  17  to  20,  inclusive. 
T.  12  S.,  R.  3  E., 

Sees.  24.  25,  and  3& 
T.  13  S..  R.  3  E.. 
Sees.  1  to  5,  inclusive,  8  to  17,  inclusive,  22 
to  27,  inclusive,  34,  35,  and  36. 
T.  14  S.,  R.  3  E., 
Sees.  1,  2.  3. 9  to  16,  inclusive,  21  to  28, 
inclusive,  and  33  to  36,  inclusive. 
T.  15  S..  R.  3  R, 
Sees.  1  to  4.  inclusive,  9  to  16,  inclusive,  21 
to  29,  inclusive,  and  32  to  36,  inclusive. 
T.  16  S.,  R.  3  E., 
Sees.  1  to  5,  inclusive,  and  7  to  36, 
inclusive. 
T.  17  S..  R.  3  E.. 
Sees.  2  to  10,  inclusive,  15  to  22,  inclusive, 
and  28  to  33,  inclusive. 
T.  18  S..  R.  3  E..     ■• 

Sees.  5  to  8,  inclusive. 
T.  8  S.,  R.  4  E., 

Sees.  25  and  3a  I 

T.  9  S.,  R.  4  E., 
Sees.  1  to  4,  inclusive,  9  to  13,  inclusive, 
and  21  to  28,  inclusive. 
T.  10  a,  R.  4  E., 

Sees.  15.  la  17.  20,  21,  22,  27,  28,  29,  and  36. 
T.  11  S.,  R.  4  E., 

Sees.  1, 12,  and  13. 
T.  12  S.,  R.  4  E., 

Sees.  9. 12. 13. 14(  and  16  to  35,  inclusive. 
T.  13  S.,  R.  4  E.. 
Sees.  2  to  11,  inclusive,  14  to  23,  inclusive, 
and  25  to  36,  inclusive. 
T.  14  S.,  R.  4  E., 

Sees.  1  to  35.  inclusive.  I 

T.  15  S.,  R.  4  E., 
Sees.  2  to  11,  inclusive,  15  to  22,  inclusive, 
and  28  to  32,  inclusive. 
T.  16  S..  R.  4  E., 

Sees,  a  7,  and  la 
T.  7  S.,  R.  5  E., 
Sees.  1, 2, 10  to  la  inclusive,  20  to  31, 
inclusive,  and  33  to  36,  inclusive. 
T.  8  S..  R.  5  E. 
Sees.  1.  2. 4.  &  9, 12, 13, 16  to  20,  inclusive, 
30,  and  31. 
T.  9  S..  R.  5  E„ 
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Sees.  11  to  15.  inclusive,  21  to  29,  inclusive, 
and  32  to  36,  inclusive. 
T.  10  S..  R.  5  E., 
Sees.  1  to  24,  inclusive,  and  28  to  32, 
inclusive. 
T.  11  S.,  R.  5  E., 
Sees.  6  and  7. 
T.  14  S.,  R.  5  E., 

Sees.  18  and  19. 
T.  7S.,  R.6E.. 
Sees.  4  to  9,  inclusive,  16  to  22,  inclusive, 
and  26  to  35,  inclusive. 
T.  8  S.,  R.  6  £.. 
Sees.  2  to  11,  inclusive,  14  to  23,  inclusive, 
and  26  to  35,  inclusive. 
T.  9  S.,  R.  6  E., 
Sees.  3  to  9,  inclusive,  and  11  to  36, 
inclusive. 
T.  10  S.,  R.  6  E., 

Sees.  1  to  27,  inclusive,  and  30. 
T.  9  S.,  R.  7  E., 

Sees.  19,  24,  25,  26,  and  30  to  36,  inclusive. 
T.  10  S..  R.  7  E., 
Sees.  1  to  11,  inclusive,  13  to  22,  inclusive, 
and  24. 
T.  9  S.,  R.  8  E., 
Sees.  15, 16, 17, 19  to  23.  inclusive,  and  28  to 
35,  inclusive. 
T.  10  S..  R.  8  E., 
Sees.  2  to  29,  inclusive,  and  32  to  36. 
inclusive. 
T.  11  S.,  R.  8  E., 
Sees.  1  to  4,  inclusive,  and  9  to  14, 
inclusive. 
T.  10  S.,  R.  9  E., 

Sec.  31. 
T.  11  S.,  R.  9  E., 

Sees.  3  to  28,  inclusive. 
T.  11  S..  R.  10  E., 

Sees.  1.  and  7  to  36,  inclusive. 
T.  10  S..  R.  11  E., 

Sees.  34,  35,  and  36. 
T.  11  S.,  R.  11  E., 

Sees.  1  to  36,  inclusive. 
T.  12  S.,  R.  11  E., 

Sees.  1  to  4,  inclusive,  11, 12.  and  13. 
T.  10  S..  R.  12  E., 

Sees.  31  and  32. 
T.  11  S.,  R.  12  E., 

Sees.  1  to  36,  inclusive. 
T.  12  S.,  R.  12  E., 

Sees.  1  to  24,  inclusive. 
T.  10  S.,  R.  13  E., 

Sees.  31  and  34. 
T.  11  S.,  R.  13  E., 

Sees.  1  to  36,  inclusive. 
T.  12  S.,  R.  13  E., 
Sees.  1  to  30,  inclusive,  and  32  to  36, 
inclusive. 
T.  13  S..  R.  13  B., 
Sees.  1  to  4,  inclusive.  9  to  16,  inclusive,  21 
to  28,  inclusive,  and  33  to  36,  inclusive. 
T.  14  S.,  R.  13  E., 

Sees.  1,  2,  3, 10  to  14,  inclusive,  and  24, 
T.  10  S.,  R.  14  E., 

Sees.  24,  25,  26,  35,  and  36. 
T.  11  S.,  R.  14  E., 

Sees.  1,  2,  3,  and  7  to  36.  inclusive. 
T.  12  S.,  R.  14  E., 

Sees.  1  to  36,  inclusive. 
T.  13  S.,  R.  14  E., 

Sees.  1  to  36,  inclusive. 
T.  14  S.,  R.  14  E.. 
Sees.  1  to  30.  inclusive,  and  33  to  36, 
inclusive. 
T.  16  S.,  R.  14  E., 


Sees.  1  to  4,  inclusive,  9  to  16,  inclusive,  21 
to  28,  inclusive,  and  33  to  36,  inclusive. 
T.  16  S.,  R.  14  E., 

T.  8  S.,  R.  15  E.. 

Sees.  24,  25,  26,  35,  and  36. 
T.  9  S.,  R.  15  E.. 
Sees.  1,  2,  3, 10  to  15,  inclusive,  22  to  27, 
inclusive,  and  33  to  36,  inclusive. 
T.  10  S..  R.  15  E.. 
Sees.  1  to  4,  inclusive.  9  to  17,  inclusive, 
and  19  to  36.  inclusive. 
T.  11  S.,  R.  15  R, 

Sees.  1  to  36.  inclusive. 
T.  12  S.,  R  15  E., 

Sees.  1  to  36,  inclusive. 
T.  13  S.,  R.  15  E.. 

Sees.  1  to  36.  inclusive. 
T.  14  S..  R.  15  E., 

Sees.  1  to  36,  inclusive. 
T.  15  S.,  R.  15  E.. 

Sees.  1  to  36,  inclusive. 
T.  16  S.,  R.  15  E., 
Sees.  1,  2,  3,  5  to  8,  inclusive,  11, 12, 13, 17, 
and  18. 
T.  8  S.,  R.  16  E., 

Sees.  13, 14, 15,  and  19  to  36,  inclusive. 
T.  9  S.,  R.  16  E., 

Sees.  1  to  36,  inclusive. 
T.  10  S.,  R.  16  E., 

Sees.  1  to  36,  inclusive. 
T.  11  S.,  R.  16  E., 

Sees.  1  to  36,  inclusive. 
T.  12  S.,  R.  16  E., 

Sees.  1  to  36,  inclusive. 
T.  13  S.,  R.  16  E., 

Sees.  1  to  36,  inclusive. 
T.  14  S.,  R.  16  E., 

Sees.  1  to  36,  inclusive. 
T.  15  S.,  R.  16  E., 

Sees.  1  to  36,  inclusive. 
T.  16  S.,  R.  16  E., 

Sees.  1  to  29,  inclusive,  and  32  to  36. 
inclusive. 
T.  17  S.,  R.  16  E., 

Sees.  1,  2, 11. 12,  and  13. 
T.  8  S.,  R.  17  E., 

Sees.  14  to  36,  inclusive. 
T.  9  S.,  R.  17  E.. 

Sees.  1  to  36,  inclusive. 
T.  10  S.,  R.  17  E., 

Sees.  1  to  36,  inclusive. 
T.  11  S.,  R.  17  E., 

Sees.  1  to  36,  inclusive. 
T.  12  S.,  R.  17  E., 

Sees.  1  to  24,  inclusive,  aqd  27  to  34. 
inclusive. 
T.  13  S.,  R.  17  E., 

Sees.  1,  3  to  9,  inclusive.  12, 13, 16  to  22, 
inclusive,  24,  25,  and  27  to  36,  inclusive. 
T.  14  S.,  R.  17  E., 
Sees.  1,  2,  4  to  8,  inclusive,  10  to  15 
inclusive,  17  to  20,  inclusive,  22  to  31, 
inclusive,  and  33  to  36,  inclusive. 
T.  15  S.,  R.  17  E.,  '■ 

Sees.  1  to  4,  inclusive,  6,  T,  10  to  15, 
inclusive,  17  to  20,  inclusive,  22  to  27, 
inclusive.  29  to  32.  inclusive,  34.  35.  and 
36. 
T.  16  S..  R.  17  E.. 
Sees.  1. 4  to  9,  inclusive,  12. 13, 16  to  21. 
inclusive.  24,  25,  and  28  to  33.  inclusive. 
T.  17  S.,  R.  17  E., 

Sees.  4  to  7,  inclusive. 
T.  8  S..  R.  18  B.. 
Sees.  19,  2a  21.  and  25  to  36.  inclusive. 


T.  9  S.,  R.  18  E., 

Sees.  1  to  36.  inclusive. 
T.  10  S.,  R.  18  E., 

Sees.  1  to  36,  inclusive. 
T.  11  S.,  R.  lafE., 

Sees.  1  to  36,  inclusive. 
T.  12  S.,  R.  18  E., 

Sees.  1  to  36,  inclusive. 
T.  13  S..  R.  18  E., 

Sees.  1  to  36,  inclusive. 
T.  14  S.,  R.  18  E., 

Sees.  1  to  36,  inclusive. 
T.  15  S.,  R.  18  E.. 

Sees.  1  to  36,  inclusive. 
T.  16  S.,  R.  18  E., 
Sees.  1  to  5,  inclusive,  8  to  17,  inclusive,  20 
to  29,  inclusive,  35,  and  36. 
T.  17  S.,  R.  18*E., 

Sees.  1,  2,  3, 10  to  14,  inclusive.  23  to  26, 
inclusive,  35,  and  3a 
T.  4  S.,  R.  19  E., 

Sees.  12. 13. 14,  23  to  2a  inclusive.  34.  35. 
and  36. 
T.  5  S.,  R.  19  E., 
Sees.  1,  2,  3,  9  to  17,  inclusive,  20  to  29, 
inclusive,  and  32  to  3a  inclusive. 
T.  6  S.,  R.  19  E., 
Sees.  1  to  5,  inclusive,  9  to  la  inclusive,  22 
to  27,  inclusive,  34,  35,  and  3a  ^ 

T.  7  S..  R.  19  E., 

Sees.  1,  2, 11, 12, 13,  and  24. 
T.  8  S.,  R.  19  E., 

Sees.  31  and  32. 
T.  9  S.,  R.  19  E., 

Sees.  1,  and  4  to  36,  inclusive. 
T.  10  S.,  R.  19  E., 

Sees.  1  to  36,  inclusive. 
T.  11  S.,  R.  19  E., 

Sees.  1  to  3a  inclusive. 
T.  12  S.,  R.  19  E., 

Sees.  1  to  36,  inclusive. 
T.  13  S..  R.  19  E., 

Sees.  1  to  36,  inclusive. 
T.  14  S.,  R.  19  E., 

Sees.  1  to  36.  inclusive.  f 

T.  15S.,  R.  19  E., 

Sees.  1  to  36.  inclusive. 
T.  16  S.,  R.  19  E., 

Sees.  1  to  36,  inclusive. 
T.  17  S.,  R.  19  E., 

Sees.  1  to  36,  inclusive. 
T.  18  S.,  R.  19  E.. 
Sees.  1  to  6,  inclusive,  8  to  17,  inclusive,  21 
to  28,  inclusive,  35,  and  36. 
T.  19  S.,  R.  19  E., 
Sees.  1  and  2. 
T.  4  S.,  R.  20  E., 
Sees.  17  to  22,  inclusive,  and  25  to  3a 
inclusive. 
T.  5  S.,  R.  20  E., 

Sees.  1  to  36,  inclusive. 
T.  6  S.,  R.  20  E., 

Sees.  1  to  36,  inclusive. 
T.  7  S.,  R.  20  E., 

Sees.  1  to  36,  inclusive. 
T.  8  S.,  R.  20  E., 
Sees.  1  to  a  inclusive,  8  to  17,  inclusive,  21 
to  2a  inclusive,  and  32  to  3a  inclusive. 
T.  9  S..  R.  20  E, 

Sees.  1  to  36,  inclusive, 
T.  10  S.,  R.  20  E., 

Sees.  1  to  3a  inclusive. 
T.  11  S.,  R.  20  E., 

Sees.  1  to  aa  inclusive. 
T.  12  S.,  R.  20  E., 
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Sees.  1  to  36,  inclusive. 
T.  13  S..  R.  20  E.. 

Sees.  1  to  36,  inclusive. 
T.  14  S..  R.  20  R. 

Sees.  1  to  36,  inclusive. 
T.  15  S.,  R.  20  E.. 

Sees.  1  to  36,  inclusive. 
T.  16  S..  R.  20  E.. 

Sees.  1  to  36,  inclusive. 
T.  17  S..  R.  20  E.. 

Sees.  1  to  36,  inclusive. 
T.  18  S..  R.  20  E., 

Sees.  1  to  15,  inclusive,  17  to  20.  inclusive. 
22  to  27,  inclusive,  30,  31.  32.  34,  and  35. 
T.  19  S.,  R.  20  E.. 

See.  a 
T.  4  S.,  R.  21  R, 

See.  31.  • 

T.  5  S..  R.  21  £., 

Sees.  5  to  9,  inclusive,  15  to  23,  inclusive, 
and  25  to  36,  inclusive. 
T.  6  S.,  R.  21  E.. 

Sees.  1  to  36,  inclusive. 
T.  7  S.,  R.  21  E.. 

Sees.  1  to  36,  inclusive. 
T.  8  S..  R.  21  E.. 

Sees.  1  to  36,  inclusive. 
T.  9  S.,  R.  21  E., 

Sees.  1  to  36,  inclusive. 
T.  10  S.,  R.  21  E.. 

Sees.  1  to  36.  inclusive. 
T.  11  S.,  R.  21  E.. 

Sees.  1  to  36,  inclusive. 
T.  12  S.,  R.  21  E., 

Sees.  1  to  36,  inclusive. 
T.  13  S.,  R.  21  E.. 

Sees.  1  to  14,  inclusive,  16  to  21,  inclusive. 
23.  24,  25,  28  to  32,  inclusive,  and  36. 
T.  14  S.,  R.  21  E.. 

Sees.  5  to  8,  inclusive,  17,  IB.  19.  and  22  to 
36,  inclusive, 
T.  15  S.,  R.  21  E.. 

Sees.  1  to  36,  inclusive. 
T.  15  S.,  R.  21  E.. 

Sees.  1  to  36,  inclusive. 
T.  16  S.,  R.  21  E., 

Sees.  1  to  36,  inclusive. 
T.  17  S.,  R.  21  E. 

Sees.  1  to  36,  inclusive. 
T.  18  S.,  R.  21  E., 

Sees.  1  to  24,  inclusive,  and  26  to  32, 
inclusive. 
T.  5  S.,  R.  22  E.. 

Sec.  31. 
T.  6  S..  R.  22  E., 

Sees.  4  to  36,  inclusive. 
T.  7  S.,  R.  22  E.. 

Sees.  1  to  36,  inclusive. 
T.  8  S..  R.  22  E., 

Sees.  1  to  36,  inclusive. 
T.  9  S..  R.  22  E, 

Sees.  1  to  36,  inclusive. 
T.  10  S..  R.  22  E., 

Sees.  1  to  36,  inclusive. 
T.  11  S..  R.  22  E., 

Sees.  1  to  36,  inclusive. 
T.  12  S..  R  22  E., 

Sees.  1  to  36,  inclusive. 
T.  13  S..  R.  22  E., 

Sees.  1  to  36,  inclusive. 
T.  14  S.,  R.  22  E.. 

Sees.  1  to  5,  inclusive,  9  to  IS,  inclusive, 
and  22  to  27,  inclusive.  ' 

T.  15  S..  R.  22  E.. 

Sees.  16  to  23,  inclusive,  and  26  to  35. 
inclusive. 


T.  15  S..  R.  22  E.. 

Sees.  31  to  36,  inclusive. 
T.  16  S..  R.  22  E.. 

Sees.  1  to  36,  inclusive. 
T.  17  S..  R.  22  E.. 

Sees.  2  to  11,  inclusive,  16  to  20.  inclusive. 
28.  29,  30,  32.  and  33. 
T.  6  S.,  R.  23  E., 

Sees.  13  to  36,  inclusive. 
T.  7  S..  R.  23  E.. 

Sees.  1  to  36,  inclusive. 
T.  8  S..  R.  23  E.. 

Sees.  1  to  36,  inclusive. 
T.  9  S..  R.  23  E., 

Sees.  1  to  36,  inclusive. 
T.  10  S.,  R.  23  E., 

Sees.  1  to  36,  inclusive. 
T.  11  S.,  R.  23  E., 

Sees.  1  to  36,  inclusive. 
T.  12  S.,  R.  23  E., 

Sees.  1  to  36,  inclusive. 
T.  13  S..  R.  23  R, 

Sees.  1  to  30.  inclusive,  34,  35,  and  36. 
T.  14  S.,  R.  23  E.. 

Sees.  1,  2.  3, 9  to  16,  inclusive,  18, 19,  and 
24. 
T.  15  S.,  R.  23  E., 

Sees.  31  and  32. 
T.  16  S.,  R.  23  E., 

Sees.  4  to  9,  inclusive,  16  to  21,  inclusive, 
30,  and  31. 
T.  6  S..  R.  24  E.. 

Sees.  19  to  23,  inclusive,  and  25  to  36, 
inclusive. 
T.  7  S.,  R.  24  E.. 

Sees.  1  to  36,  inclusive. 
T.  8  S..  R.  24  E., 

Sees.  1  to  36,  inclusive. 
T.  9  S.,  R.  24  E., 

Sees.  1  to  36,  inclusive. 
T.  10  S..  R.  24  E.. 

Sees.  1  to  36,  inclusive. 
T.  11  S.,  R.  24  E.. 

Sees.  1  to  36,  inclusive. 
T.  12  S.,  R.  24  E.. 

Sees.  1  to  36,  inclusive. 
T.  13  S..  R.  24  E.. 

Sees.  1  to  24,  inclusive,  and  28  to  31, 
inclusive. 
T.  14  S..  R.  24  E.. 

Sees.  7, 18,  and  19. 
T.  6  S.,  R.  25  E., 

Sees.  29  to  33.  inclusive. 
T.  7  S..  R.  25  E.. 

Sees.  5  to  9.  inclusive,  15  to  22,  inclusive, 
and  26  to  35,  inclusive. 
T.  8  S.,  R.  25  E., 

Sees.  1  to  38,  inclusive. 
T.  9  S.,  R.  25  E., 

Sees.  1  to  36,  inclusive. 
T.  10  S.,  R.  25  E., 

Sees.  1  to  36,  inclusive. 
T.  11  S.,  R.  25  E., 

Sees.  1  to  36,  inclusive. 
T.  12  S.,  R.  25  B.. 

Sees.  4  to  8,  inclusive,  16  to  20,  inclusive, 
and  29,  30,  and  31. 
T.  13  S..  R.  25  E.. 

Sees.  4  to  9,  inclusive,  16  and  17. 

The  area  described  aggregates 
5,010.342  acres  (2,027,665  hectares],  more 
or  less,  all  of  which  are  classified  as 
prospectively  valuable  oil  shale  lands. 


Dated:  June  24. 1982. 
Harold  E.  Ddey,  Jr.. 

Director. 

|KR  Doc.  82-18333  Filed  7-8-82: 8:45  am) 
BILLING  CODE  4310-IM-M 


Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf;  Shell  , 
Offshore  Inc. 

AGENCY:  Minerals  Management  Service, 
Interior. 

action:  Notice  of  the  Receipt  of  a 
Proposed  Development  and  Production 
Plan. 

summary:  Notice  is  hereby  given  that 
Shell  Offshore  Inc.  has  submitted  a 
Development  and  Production  Plan 
describing  the  activities  it  proposes  to 
conduct  on  Lease  OCS-G  4892,  Block 
299,  South  Timbalier  Area,  Offshore 
Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  office  of  the  Minerals  Manager.  Gulf 
of  Mexico  OCS  Region,  Minerals 
Management  Service,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  70002.? 

FOR  FURTHER  INFORMATION  CONTACT: 

Minerals  Management  Service,  Public 
Records,  Room  147,  open  weekdays  9 
a.m.  to  3:30  p.m.,  3301  North  Causeway 
Blvd.,  Metairie,  Louisiana  70002.  Phone 
(504)  837-4720,  Ext.  226. 

SUPPtfMENTARY  INFORMATION:  Revised 

rules  governing  practices  and 
procedures  under  which  the  Mineral 
Management  Service  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979.  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
§250.34  of  Title  30  of  the  Code  of  Federal 
Regulations.  1 

Dated:  |une  25. 1982. 

John  L  Rankin, 

Acting  Minerals  Manager.  Gulf  of  Mexico 
OCS  Region. 

|FR  Doc.  82-18344  Filed  7-«-a2: 8:45  un] 
BILUMG  COOC  43W-S1HI 


Oil  Shale  Leasing  Area,  East  Tavaputs 
Plateau,  Utah 

agency:  Minerals  Management  Service, 
Interior. 
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action:  Notice  of  Classification  of  an 
Oil  Shale  Leasing  Area  in  Utah. 

summary:  The  East  Tavaputs  Plateau 
Oil  Shale  Leasing  Area,  comprising 
approximately  57,624  acres  in  Uintah 
County,  Utah,  is  established  by  Utah  Oil 
Shale  Leasing  Minutes  No.  2,  November 
2, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Larry  Godwin,  Deputy  Minerals 
Manager,  Resource  Evaluation — Central 
Region,  Minerals  Management  Service, 
Mail  Stop  602,  Box  25046,  Denver 
Federal  Center,  Denver,  Colorado  80225, 
telephone  (303)  234-4435,  FTS  234-4435. 
SUPPLEMENTARY  INFORMATION:  Under 

the  authority  contained  in  the  Act  of 
March  3, 1879  (43  U.S.C.  31),  as 
supplemented  by  Reorganization  Plan 
No.  3  of  1950  (43  U.S.C.  1451.  note),  220 
Departmental  Manual  2,  Secretary's 
Orders  No.  2948  and  No.  3071,  Federal 
lands  within  the  State  of  Utah  have 
been  classified  as  subject  to  the  oil 
shale  leasing  provisions  of  the  Mineral 
Leasing  Act  of  February  25, 1920,  as 
amended  (30  U.S.C.  241).  The  name  of 
the  area,  effective  date  and  total 
acreage  are  as  follows: 

(44)  Utah 

I    East  Tavaputs  Plateau  Oil  Shale 
Leasing  Area;  November  2, 1981;  57,624 
acres. 

A  diagram  showing  the  boundaries  of 
the  area  classified  for  leasing  has  been 
filed  with  the  appropriate  land  office  of 
the  Bureau  of  Land  Management.  Copies 
of  the  diagram  and  the  land  descriptions 
can  be  obtained  from  the  Minerals 
Manager,  Central  Region,  Minerals 
Management  Service,  Stop  609,  Box 
25046,  Denver  Federal  Center,  Denver, 
Colorado  80225,  telephone  (303)  234- 
4435.  FTS  234-4435. 

Dated:  June  24, 1982. 
Harold  E.  Doley,  Jr.. 

Director. 

[FR  Doc.  B2-1S332  PUm)  7-a-S£  K45  am] 
BILUNQ  CODE  4310-MR-M 


Oil  Stiale  Leasing  Area.  Gray  Knolls, 
Utah 

agency:  Minerals  Management  Service, 
Interior. 

ACTION:  Notice  of  Classification  of  an 
Oil  Shale  Leasing  Area  in  Utah. 

SUMMARY:  The  Gray  Knolls  Shale 
Leasing  Area,  comprising  approximately 
47,866  acres  in  Uintah  County.  Utah,  is 
established  by  Utah  Oil  Shale  Leasing 
Minutes  No.  3.  November  2, 1981. 
FOR  FURTHER  INRMMUTION  CONTACR 
Mr.  Larry  Godwin.  Deputy  Minerals 
Manager.  Resource  Evaluation — Central 


Region,  Minerals  Management  Service, 
Mail  Stop  602.  Box  25046,  Denver 
Federal  Center,  Denver,  Colorado  80225, 
telephone  (303)  234-4435,  FTS  234-4435. 
SUPPLEMENTARY  INFORMATION:  Under 

the  authority  contained  in  the  Act  of 
March  3, 1879  (43  U.S.C.  31),  as 
supplemented  by  Reorganization  Plan 
No.  3  of  1950  (43  U.S.C.  1451,  note),  220 
Departmental  Manual  2,  Secretary's 
Orders  No.  2948  and  No.  3071,  Federal 
lands  within  the  State  of  Utah  have 
been  classified  as  subject  to  the  oil 
shale  leasing  provisions  of  the  Mineral 
Leasing  Act  of  February  25, 1920,  as 
amended  (30  U.S.C.  241).  The  name  of 
the  area,  effective  date  and  total 
acreage  are  as  follows: 

(44)  Utah 

Gray  Knolls  Oil  Shale  Leasing  Area; 
November  2, 1981;  47,866  acres. 

A  diagram  showing  the  boundaries  of 
the  area  classified  for  leasing  has  been 
filed  with  the  appropriate  land  office  of 
the  Bureau  of  Land  Management.  Copies 
of  the  diagram  and  the  land  descriptions 
can  be  obtained  from  the  Minerals 
Manager,  Central  Region,  Minerals 
Management  Service,  Stop  609,  Box 
25046,  Denver  Federal  Center,  Denver, 
Colorado  80225,  telephone  (303)  234- 
4435.  FTS  234-4435. 

Dated:  June  24, 1982. 
Harold  E.  Doley,  Jr.. 

Director. 

|FR  Doc  82-18331  Filed  7-6-82:  8:45  am) 
SaUNQ  CODE  4310-MR-M 


OH  Shale  Leasing  Area,  Souttwastem 
Uinta  Basin,  Utah 

agency:  Minerals  Management  Service, 
Interior. 

ACTION:  Notice  of  Classification  of  an 
Oil  Shale  Leasing  Area  in  Utah. 

summary:  The  Southeastern  Uinta  Basin 
Oil  Shale  Leasing  Area,  comprising 
approximately  446,470  acres  in  Uintah 
County,  Utah,  is  established  by  Utah  Oil 
Shale  Leasing  Minutes  No.  1,  .November 
2, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Larry  Godwin,  Deputy  Minerals 
Manager,  Resource  Evaluation — Central 
Region,  Minerals  Management  Service, 
Mail  Stop  602,  Box  25046,  Denver 
Federal  Center.  Denver,  Colorado  80225, 
telephone  (303)  234-4435,  FTS  234-4435. 
SUPPLEMENTARY  INFORMATION:  Under 
the  authority  contained  in  the  Act  of 
March  3, 1879  (43  U.S.C.  31),  as 
supplemented  by  Reorganization  Plan 
No.  3  of  1950  (43  U.S.C.  1451,  note),  220 
Departmental  Manual  2,  Secretary's 
Orders  No  2948  and  No.  3071,  Federal 


lands  within  the  State  of  Utah  have 
been  classified  as  subject  to  the  oil 
shale  leasing  provisions  of  the  Mineral 
Leasing  Act  of  February  25, 1920.  as 
amended  (30  U.S.C.  241).  The  name  of 
the  area,  effective  date  and  total 
acreage  are  as  follows: 

(44)  Utah 

Southeastern  Uinta  Basin  Oil  Shale 
Leasing  Area;  November  3, 1981;  446.470 
acres. 

A  diagram  showing  the  boundaries  of 
the  area  classified  for  leasing  has  been 
filed  with  the  appropriate  land  office  of 
the  Bureau  of  Land  Management.  Copies 
of  the  diagram  and  the  land  descriptions 
can  be  obtained  from  the  Minerals 
Manager,  Central  Region,  Minerals 
Management  Service,  Stop  609,  Box 
2504C,  Denver  Federal  Center,  Denver. 
Colorado  80225,  telephone  (303)  234- 
4435.  FTS  234-4435. 

Dated:  June  24. 1982. 
Harold  E.  Doley,  Jr.. 

Director 

[FK  Doc  82-18330  Filed  7-8-82:  8.-4S  cm] 
BILLING  CODE  4310-Mn-M 


Oil  and  Gas  and  Sulphur  Operations  In 
the  Outer  Continental  Shelf;  Exxon 
Co.,  U.SJL 

agency:  Minerals  Management  Service. 
Interior. 

ACflON:  Notice  of  the  receipt  of  a 
proposed  development  and  production 
plan. 

summary:  Notice  is  hereby  given  that 
Exxon  Company,  U.SA.  has  submitted  a 
Development  and  Production  Plan 
describing  the  activities  it  proposes  to 
conduct  on  Leases  OCS-G  1082  and 
OCS-G 1092,  Blocks  72  and  93,  West 
Delta  Area,  onshore  Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  pubUc,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  Office  of  the  Minerals  Manager,  Gulf 
of  Mexico  OCS  Region,  Minerals 
Management  Service,  3301  North 
Causeway  Kvd.,  Room  147,  Metairie. 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT! 

Minerals  Management  Service,  Public 
Records,  Room  147,  open  weekdays  9 
a.m.  to  3:30  p.m.,  3301  North  Causeway 
Blvd.,  Metairie,  Louisituia  70002,  Mione 
(504)  837-4720,  Ext.  22a 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  informatioa 
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contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  June  25, 1982. 
John  L.  I<3iikiii, 

Acting  Minerals  Manager.  Gulf  of  Mexico 
OCS  Region. 

(FR  Doc  «2-1S33e  Filed  7-e-e2:  8:45  am) 
BILUNG  COOC  4910-31-M 


Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf;  McMoRan 
Offshore  Exploration  Co. 

agency:  Minerals  Management  Service, 
Interior. 

action:  Notice  of  the  receipt  of  a 
proposed  development  and  production 
plan. 

summary:  Notice  is  hereby  given  that 
McMoRan  Offshore  Exploration  Co.  has 
submitted  a  Development  and 
Production  Plan  describing  the  activities 
if  proposes  to  conduct  on  Leases  OCS-G 
3932,  4540,  and  3079,  Blocks  527,  528,  and 
555,  Matagorda  Island  Area,  offshore 
Texas. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  Office  of  the  Minerals  Manager,  Gulf 
of  Mexico  OCS  Region.  Minerals 
Management  Service,  3301  North 
Causeway  Blvd..  Room  147,  Metairie, 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT 

Minerals  Management  Service,  Public 
Records,  Room  147,  open  weekdays  9 
a.m.  to  3:30  p.m.,  3301  North  Causeway 
Blvd.,  Metairie.  Louisiana  70002,  Phone 
(504)  837-4720,  Ext.  226. 

SUPPLEMENTARY  INFORMATION:  Revised 

rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
govemmenta,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44  FR  53685).  Those  pracUces  and 
procedures  are  set  out  in  a  revised 
S  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 


Dated-  June  24, 1982. 
John  L.  Rankin, 

Acting  Minerals  Manager,  Gulf  of  Mexico 
OCS  Region. 

|FR  Ooc.  B2-1S337  PUed  7-6-82: 8:45  am] 
BILLIMG  CODE  4319-S1-M 

Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf;  Gulf  Oil 
Exploration  and  Production  Co. 

AGENCY:  Minerals  Management  Service, 
Interior. 

action:  Notice  of  the  receipt  of  a 
proposed  development  and  production 
plan. 

SUMMARY:  Notice  is  hereby  given  that 
Gulf  Oil  Exploration  and  Production 
Company  has  submitted  a  Development 
and  Production  Plan  describing  the 
activities  it  proposes  to  conduct  on 
Lease  OCS-G  4486,  Block  301,  Main 
Pass  Area,  offshore  Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  Office  of  the  Minerals  Manager,  Gulf 
of  Mexico  OCS  Region,  Minerals 
Management  Service,  3301  North 
Causeway  Blvd..  Room  147,  Metairie, 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT: 

Minerals  Management  Service,  Public 
Records.  Room  147,  open  weekdays  9 
a.m.  to  3:30  p.m.,  3301  North  Causeway 
Blvd.,  Metairie,  Louisiana  70002,  Phone 
(504)  837-4720.  Ext.  226. 
SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 
Dated:  )une  28. 1982. 
|ohn  L  Rankin, 

Acting  Minerals  Manager,  Gulf  of  Mexico 
OCS  Region. 

|FR  Doc.  82-1833S  nied  7-»-«2: 8:45  am] 
BILUNO  OOOC  4310-l1-« 


Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf;  OOECO 
Oil  and  Gas  Ca 

AGENCY:  Minerals  Management  Service, 
Interior. 


ACTION:  Notice  of  the  receipt  of  a 
proposed  development  and  production 
plan. 

summary:  Notice  is  hereby  given  that 
ODECO  Oil  and  Gas  Company  has 
submitted  a  Development  and 
Production  Plan  describing  the  activities 
it  proposes  to  conduct  on  Lease  OCS 
0228,  Block  93.  Eugene  Island  Area, 
offshore  Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978i, 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  Office  of  the  Minerals  Manager,  Gulf 
of  Mexico  OCS  Region,  Minerals 
Management  Service,  3301  North 
Causeway  Blvd..  Room  147.  Metairie, 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT. 

Minerals  Management  Service,  Public 
Records,  Room  147,  open  weekdays  9 
a.m.  to  3:30  p.m.,  3301  North  Causeway 
Blvd.,  Metairie,  Louisiana  70002,  Phone 
(504)  837-4720,  Ext  226. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
§  250.34  of  Title  30  of  the  Code  o^ 
Federal  Regulations. 
Dated:  June  29, 1982. 
John  L.  Rankin, 

A  cting  Minerals  Manager,  Gulf  of  Mexico    • 
OCS  Region. 

I  FR  Doc.  82-18340  FUad  7-8-82:  &-46  amj  ;t 

BILLING  COOC  431»-»1-M 


DEPARTMENT  OF  JUSTICE 

Consent  Decree  To  Require 
Compliance  With  the  Clean  Water  Act 

In  accordance  with  Departmental 
policy,  28  CFR  50.7.  38  FR  19029,  notice 
is  hereby  given  that  on  June  8. 1982,  a 
proposed  consent  decree  in  United 
States  V.  Pima  County,  and  the  State  of 
Arizona  was  lodged  in  the  United  States 
District  Coiirt  for  the  District  of  Arizona, 
The  decree  imposes  on  defendant 
certain  requirements  and  compliance 
dates  with  respect  to  the  operation  of 
the  Mount  Lemmon  Wastewater 
Treatment  Plant  in  Pima  County. 
Arizona. 
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I    The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  notice  (August  8. 1982), 
written  comments  relating  to  the 
proposed  consent  decree.  Comments 
should  be  addressed  to  the  Assistant 
Attorney  General  of  the  Land  and 
Natural  Resources  Division.  Department 
of  Justice.  Washington.  D.C  20530  and 
should  refer  to  United  States  v.  Pima 
County,  and  the  State  of  Arizona,  D.J. 
Ref.  90-5-1-1-1550. 

The  proposed  order  may  be  examined 
at  the  office  of  the  United  States 
Attorney.  District  of  Arizona.  4000  U.S. 
Courthouse,  230  N.  First  Avenue, 
Phoenix,  Arizona  85025,  at  the  Region  DC 
Offlce  of  the  Environmental  Protection 
Agency,  Enforcement  Division.  215 
Fremont  Street,  San  Francisco, 
California  94105,  and  at  the 
Environmental  Enforcement  Section, 
Land  and  Natiu'al  Resources  Division. 
Department  of  )utice.  Room  1515,  Ninth 
Street  and  Pennsylvania  Avenue.  N.W., 
Washington,  D.C.  20530.  A  copy  of  the 
proposed  decree  may  be  obtained  in 
person  or  by  mail  from  the 
Environmental  Enforcement  Section. 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice.  In  requesting 
a  copy,  please  enclose  a  check  in  the 
amount  of  $2.20  (10  cents  per  page 
reproduction  charge]  payable  to  the 
Treasurer  of  the  United  States. 

Anthony  C.  Liotta, 

Acting  Assistant  A  ttorney  General,  Land  and 
Natural  Resources  Division. 

|FR  Doc  82-18348  Tiled  7-6-82: 8:45  iml 
BILUNO  CODE  4410-01-11 


NUCLEAR  REGULATORY 
COMMISSION 

Draft  Regulatory  Guide:  Issuance  and 
Availability 

The  Nuclear  Regulatory  Commission 
has  issued  for  public  comment  a  draft  of 
a  proposed  revision  to  a  guide  in  its 
Regulatory  Guide  Series  together  with  a 
draft  of  the  associated  value/impact 
statement.  This  series  has  been 
developed  to  describe  and  make 
available  to  the  pubUc  methods 
acceptable  to  the  NRC  staff  of 
implementing  specific  parts  of  the 
Commission's  regulations  and.  in  some 
cases,  to  delineate  techiques  used  by  the 
staff  in  evaluating  specific  problems  or 
postulated  accidents  and  to  provide 
guidance  to  applicants  concerning 
certain  of  the  information  needed  by  the 
sta^  in  its  review  of  apphcations  for 
permits  and  licenses. 

The  draft,  temporarily  identified  by  its 
task  number.  SG  04&-4  (which  should  be 
mentioned  in  all  correspondence 


concerning  this  draft  guide),  is  proposed 
Revision  1  to  Regulatory  Guide  5.34  and 
is  entitled  "Nondestructive  Assay  for 
Plutonium  in  Scrap  Material  by 
Spontaneous  Fission  Detection."  The 
guide  is  being  developed  to  describe 
procedures  acceptable  to  the  NRC  staff 
for  applying  the  nondestructive 
technique  of  spontaneous  fission 
detection  to  the  assay  of  plutonium  in 
scrap  for  material  accountability. 

This  draft  guide  and  the  associated 
value/impact  statement  are  being  issued 
to  involve  the  public  in  the  early  stages 
of  the  development  of  a  regulatory 
position  in  this  area.  They  have  not 
received  complete  staff  review  and  do 
not  represent  an  official  NRC  staff 
position. 

Public  comments  are  being  solicited 
on  both  drafts,  the  guide  (including  any 
implementation  schedule)  and  the  draft 
value/impact  statement.  Comments  on 
the  draft  value/impact  statement  should 
be  accompanied  by  supporting  data. 
Comments  on  both  drafts  should  be  sent 
to  the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555,  Attention: 
Docketing  and  Service  Branch,  by 
August  30, 1982. 

Although  a  time  limit  is  given  for 
comments  on  these  drafts,  comments 
and  suggestions  in  connection  with  (1) 
items  for  inclusion  in  guides  currently 
being  developed  or  (2)  improvements  in 
all  published  guides  are  encouraged  at 
any  time. 

Regulatory  guides  are  available  for 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street  NW., 
Washington,  D.C.  Requests  for  single 
copies  of  draft  guides  (which  may  be 
reproduced)  or  for  placement  on  an 
automatic  distribution  list  for  single 
copies  of  future  draft  guides  in  specific 
divisions  should  be  made  in  writing  to 
the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C  20555, 
Attention:  Director,  Division  of 
Technical  Information  and  Document 
Control.  Telephone  requests  cannot  be 
accommodated.  Regulatory  guides  are 
not  copyrighted,  and  Commission 
approval  is  not  required  to  reproduce 
them. 

(5  U.S.C.  552(a)) 

Dated  at  Silver  Spring,  Maryland  this  29th 
day  of  )une  1982. 

For  the  Nuclear  Regulatory  Conunission. 

Karl  R.  GoUer, 

Director,  Division  of  Facility  Operations, 
Office  of  Nuclear  Regulatory  Research. 

|FR  Doc  82-18380  Filed  7-ft-«2:  8:45  Mn] 
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IDocket  Noa.  50-413  OL  and  SIMM  OL] 

Duke  Power  Co^  et  aL  (CatawiM 
Nuclear  Station.  Units  1  and  2); 
Assignment  of  Atomic  Safety  and 
Licensing  Appeal  Board 

Notice  is  hereby  given  that  in 
accordance  with  the  authority  conferred 
by  10  CFR  2.787(a),  the  Chairman  of  the 
Atomic  Safety  and  Licensing  ^peal 
Panel  has  assigned  the  following  panel 
members  to  serve  as  the  Atomic  Safety 
and  Licensing  Appeal  Board  lot  this 
operating  hcense  proceeding: 

Alan  S.  Rosenthal.  Chairman 
Thomas  S.  Moore 
Howard  A  WiJber 

Dated:  )une  30. 1982. 

Barbara  A  Tompldns, 

Secretary  to  the  Appeal  Board. 
[FR  Doc  82-18383  Filed  7-A-82:  S:4S  am] 
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[Docket  No.  50-29S) 

Nebraska  Public  Power  District; 
Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  80  to  FaciUty 
Operating  License  No.  DPR-48  issued  to 
Nebraska  Public  Power  District  (the 
licensee],  which  revised  the  Technical 
Specifications  for  operation  of  the 
Cooper  Nuclear  Station  located  in 
Nemaha  County,  Nebraska.  The 
amendment  is  effective  as  of  its  date  of 
issuance. 

The  amendment  modifies  the 
Technical  Specifications  to  permit 
changes  to  the  maximum  critical  power 
ratio  values  and  rod  block  monitor 
upscale  trip  level  setting,  eliminate 
historical  and  extraneous  material, 
correct  typographical  and  grammatical 
errors,  relfect  organizational  title 
changes,  eliminate  temporary 
restrictions  no  longer  appUcable,  include 
equipment  required  by  Technical 
Specifications,  clarify  definitions  and 
bases  sections  and  update  references. 

The  application  for  the  amendment 
compUes  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
Hcense  amendment  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 
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The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  April  30, 1982,  (2) 
Amendment  No.  80  to  License  No.  DRP- 
46,  and  (3)  the  Commission's  letter  to  the 
licensee  dated  June  24, 1982.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  1717  H  Street.  N.W..  Washington, 
D.C.,  and  at  the  Aubiun  Public  Library, 
118 15th  Street.  Auburn.  Nebraska  68305. 
A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regiilatory  Commission, 
Washington,  D.C.  20555.  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  24th  day 
of  June  1982. 

For  the  Nuclear  Regulatory  Commission. 

Domenic  B.  Vassallo, 

Chief,  Operating  Reactors  Branch  No.  2, 
Division  of  Licensing. 

|FR  Doc  SZ-1S3M  Filed  7-6-82;  8:45  ami 
WUJNO  CODE  79M»-01-M 

(Docket  Nos.  50-213, 50-245  and  50-336] 

Northeast  Nuclear  Energy  Co.,  et  al.; 
Issuance  of  Amendments  To 
Operating  Licenses 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  85  to  Provisional 
Operating  License  No.  DPR-21  and 
Amendment  Nos.  50  and  78  to  Facility 
Operating  License  Nos.  DPR-61  and 
DPR-65,  issued  to  Connecticut  Yankee 
Atomic  Power  Company.  The 
Connecticut  Light  and  Power  Company, 
The  Hartford  Hectric  Light  Company, 
Western  Massachusetts  Electric 
Company  and  Northeast  Nuclear  Energy 
Company  (the  licensees),  which  revised 
the  Technical  Specifications  (TS)  for 
operation  for  the  Haddam  Neck  Plant 
and  the  Millstone  Nuclear  Power 
Station.  Units  1  and  2  (the  facilities). 
Haddam  Neck  is  located  in  Middlesex 
County,  Connecticut  and  Millstone 
Station  is  located  hi  the  Town  of 
Waterford.  Connecticut.  The 
amendment*  are  effective  as  of  their 
date  of  issuance. 

The  amendments  approve  changes  to 
the  Appendix  A  TS  which  are 
administrative  in  nature  and  primarily 
reflect  recent  organizational  tide 
changes  in  the  licensees'  organization. 


In  addition,  the  changes  for  Millstone 
Units  No.  1  and  2  increase  the  number  of 
Fire  Brigade  members  from  three  to  five. 
This  additional  change  meets  the 
Commission's  requirements  for  a  dual- 
unit  facility. 

The  application  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
Ucense  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
signi^cant  hazards  consideration. 

The  Conunission  has  determined  that 
the  issucuice  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  the  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  these 
amendments. 

For  further  details  with  respect  to 
these  actions,  see  (1)  the  application  for 
amendments  dated  February  24, 1982,  (2) 
Amendment  No  85  to  License  No.  DPR- 
21  and  Amendment  Nos.  50  and  78  to 
License  Nos.  DPR-61  and  DPR-65.  and 
(3)  the  Commission's  related  letter  of 
transmittal  dated  June  25, 1982.  All  of 
these  items  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Sti-eet  N.W.. 
Washington,  D.C.  20555,  the  Russell 
Library,  119  Broad  Street,  Middletown, 
Connecticut  16457  and  at  the  Waterford 
Public  Library.  Rope  Ferry  Road.  Route 
156,  Waterford,  Connecticut.  A  copy  of 
items  (2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Conmiission,  Washington, 
D.C.  20555,  Attention:  Director.  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  25th  day 
of  June,  1982. 

For  the  Nuclear  Regulatory  Commission. 
Robert  A.  CUik. 

Chief,  Operating  Reactors  Branch  No.  3, 
Division  of  Licensing. 

|FR  Doc  82-18388  Filed  7-8-82;  S4Sui|  •  • 
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(Docket  No.  50-208] 

Southern  CaNfomla  Edison  Co.  and 
San  Diego  Qas  and  Electric  Co^ 
Issuance  of  Amendemnt  to  Provisional 
Operating  UcMM 

The  US.  Nuclear  Regulatory 
Commission  (the  Commission]  has 


issued  Amendment  No.  60  to  Provisional 
Operating  License  No.  DPR-13,  issued  to 
Southern  California  Edison  Company 
and  San  Diego  Gas  and  Electric 
Company  (the  licensees),  which  revised 
License  No.  DPR-13  for  the  San  Onofre 
Nuclear  Generating  Station  Unit  1  (the 
facility)  located  in  San  Diego  County, 
Cahfomia.  The  amendment  is  effective 
as  of  its  date  of  issuance. 

The  amendment  adds  a  new  License 
condition  (Paragraph  3.1)  which  relates 
to  the  implementation  of  a  secondary 
water  chemistry  monitoring  program  to 
inhibit  steam  generator  tube 
degradation. 

The  application  for  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  ndes  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmented  impact  appriasal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  September  18. 1979, 
and  its  supplement  dated  February  24. 
1982,  (2)  Amendment  No.  60  to  License 
No.  DPR-13,  and  (3)  the  Commission's 
related  Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  PubUc  Document 
Room,  1717  H  Stieet,  N.W..  Washington. 
D.C.  and  at  the  San  Clemente  Branch 
Library.  242  Avenida  Del  Mar,  San 
Clemente,  California  92676.  A  single 
copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555.  Attention: 
Director.  Division  of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  30th  day 
of  June,  1982. 

For  the  Nuclear  Regulatory  Commission. 

Dennis  M.  Cnitchfield, 

Chief  Operating  Reactors  Branch  No.  S, 
Division  of  Licensing. 

(FR  Doc  U-lB3Se  FUed  7-6-81:  Mt  im) 
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[Docket  Noe.  50-266  and  50-301] 

Wisconsin  Electric  Power  Co.; 
Issuance  of  Amendments  to  Facility 
Operating  Ucenses 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  61  to  Facility 
Operating  License  No.  DPR-24,  and 
Amendment  No.  66  to  Facility  Operating 
License  No.  DPR-27  issued  to  Wisconsin 
Electric  Power  Company  (the  licensee], 
which  revised  Technical  Specifications 
for  operation  of  Point  Beach  Nuclear 
Plant  Unit  Nos.  1  and  2  (the  facUities) 
located  in  the  Town  of  Two  Oeeks, 
Manitowoc  County,  Wisconsin.  The 
amendments  are  effective  as  of  the  date 
of  issuance. 

The  amendments  provide  primary 
containment  integrated  leak  rate  test 
requirements  and  schedules  consistent 
in  part  to  the  requirements  of  Appendix 
J  to  10  CFR  Part  50. 

The  application  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement  or  negative 
declaration  and  environmental  ioipact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  these 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendments  dated  December  12, 1975 
as  modified  by  letters  dated  July  18, 
1977,  February  6, 1978  and  February  25, 
1981,  (2)  Amendment  Nos.  61  and  66  to 
License  Nos.  DPR-24  and  DPR-27,  and 
(3)  the  Commission's  related  Safety 
Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  N.W.,  Washington,  D.C. 
20555,  and  at  the  Joseph  Mann  Library, 
1516 16th  Street,  Two  Rivers.  Wisconsin 
54241.  A  copy  of  items  (2)  and  (3)  may 
be  obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regidatory 
Commission.  Washington.  D.C  20555. 
Attention:  Director.  Division  of 
Licensing. 


Dated  at  Bethesda.  Maryland,  this  25th  day 
of  June,  1982. 

For  the  Nuclear  Regulatory  Commissioa 

Robert  A.  Clailc. 

Chief,  Operating  Reactors  Branch  No.  3, 
Division  of  Licensing. 

|FR  Doc  a2-1«87  FOed  7-6-82  MS  ami 
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[Docket  Nos.  50-266  and  50-301]  "^ 

Wisconsin  Electric  Power  Co^  Point 
Beacti  Nudear  Plant  Units  1  and  2; 
Exemption 

I 

Wisconsin  Electric  Power  Company 
(the  Ucensee)  is  the  holder  of  Facility 
Operating  License  Nos.  DPR-24  and 
DPR-27  (the  Ucenses)  which  authorize 
operation  of  the  Point  Beach  Nuclear 
Plant  Units  1  and  2.  respectively, 
located  in  Manitowoc  County, 
Wisconsin,  at  steady  state  reactor 
power  levels  not  in  excess  of  1519 
megawatts  thermal  (rated  power).  These 
licenses  provide,  among  pther  things, 
that  they  are  subject  to  ajl  rules, 
regulations  and  Orders  of  the 
Commission.  | 

n 

Section  50.54(01  of  10  CFR  Part  50 
requires  that  primary  reactor 
containments  for  water  cooled  power 
reactors  be  subject  to  the  requirements 
of  Appendix  J  to  10  CFR  Part  5a         . 
Appendix  J  contains  the  leakage  test  T 
requirements,  schedules,  and 
acceptance  criteria  for  tests  of  the  leak-  ,^ 
tight  integrity  of  the  primary  reactor 
containment  and  systems  and 
components  which  penetrate  the 
containment.  Appendix  J  was  published 
on  February  14, 1973  and  in  August  1975 
each  licensee  was  requested  to  review 
the  extent  to  which  its  facilities  met  the 
requirements. 

On  December  12, 1975,  Wisconsin 
Electric  Power  Company  submitted  its 
evaluation  of  the  Point  Beach  Nuclear 
Plant  Units  1  and  2  with  regard  to 
compliance  with  the  requirements  of 
Appendix  J  to  10  CFR  Part  50.  The 
licensee  proposed  Technical 
Specification  changes  to  achieve 
compliance  with  some  portions  of  the 
rule  and  requested  exemptions  from 
certain  other  of  the  rule's  requirements. 
The  licensee's  submittal  for  I'oint  Beach 
Units  1  and  2  was  supplemented  by 
letters  dated  July  18, 1977,  February  6, 
1978  and  February  25. 1981.  In  these 
submittals  the  Ucensee  requested  that 
certain  test  sequences  and  methodology, 
components  and  penetrations  be 
exempted  fi-om  the  Appendix  J 
requirements  and  also  submitted 


proposed  Technical  ^>ecification 
changes  to  upgrade  portions  of  their 
testing  procedures  to  meet  the  Appendix 
J  requirements.  The  Technical 
Specification  changes  are  being 
addressed  in  a  separate  evaluation. 

The  Franklin  Research  Center  (FRC), 
as  a  consultant  to  the  Nuclear 
Regulatory  Commission,  (NRC),  has 
reviewed  the  Ucensee's  submittals  and 
prepared  a  Technical  Evaluation  Report 
(TER)  of  its  findings.  The  NRC  staff  has 
reviewed  this  TER  and  in  its  Safety 
Evaluation  Report  dated  June  25. 1982. 
the  staff  has  concurred  in  the  TER's 
base  and  findings.  The  exemption 
requests  found  to  be  acceptable  are  as 
follows: 

1.  Wisconsin  Electric  Power  Company 
(WEPCO)  requested  an  exemption  fiom 
the  Appendix  J  Type  A  testing 
requirements  for  the  air  supply  line  used 
in  performing  the  Type  A  containment 
integrated  leak  rate  test  WEPCO 
proposed  to  perform  Type  C  local 
leakage  tests  on  the  isolation  valves  for 
this  system  and  add  the  leakage  results 
to  the  overall  Type  A  test  results. 
WEPCO  stated  that  the  containment 
service  air  supply  Hne  is  used  to 
pressurize  and  depressurize  the 
containment  during  the  T^pe  A  test 
WEPCO  further  stated  that  the  isolation 
requirements  for  the  test  and  the 
temporary  piping  installed  for  the  test 
prevent  the  containment  service  air 
supply  Une  from  being  tested  in 
accordance  with  Appendix  J.  Section 
IIIA.l.(d)  of  Appendix  J  states  in  part 
that  systems  required  to  maintain  the 
plant  in  a  safe  condition  during  the  test 
shall  b6  operable  in  their  normal  mode 
and  need  not  be  vented.  However  the 
containment  isolation  valves  shall  be 
tested  in  accordance  with  III.C  (Type  C 
testing).  FRC  and  the  NRC  staff  agree 
that,  since  this  Une  is  used  during  the 
Type  A  test,  its  testing  requirements 
should  be  comparable  to  the  systems 
specified  in  Section  in.A.l.(d). 
Therefore,  the  licensee's  exemption 
request  is  acceptable. 

2.  WEPCO  requested  an  exemption  to 
periodically  hydrostatically  test  the 
residual  heat  removal  system 
containment  isolation  valves  in  Ueu  of 
the  pneumatic  (Type  C)  testi'ng 
requirements  of  Appendix  J  since  this 
system  cannot  be  drained  and  vented 
with  fuel  in  the  core.  FRC  and  the  NRC 
staff  agree  that  periodic  hydrostatic 
testing  of  the  residual  heat  removal 
system  ensures  that  the  containment 
isolation  valves  of  this  system  are  not 
relied  upon  to  prevent  the  post-acddent 
escape  of  containment  air.  Appendix  J 
does  not  require  further  Type  C  testing 
of  these  valves;  therefore,  an  exemption 
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from  the  requirements  of  Appendix )  is 
acceptable. 

3.  WEPCO  requested  an  exemption 
&t>m  the  requirements  of  Appendix )  for 
conduct  of  the  Type  A  test  such  that  if 
repairs  were  necessary  to  meet  the 
acceptance  criteria,  the  integrated 
leakage  rate  test  (Type  A  test)  need  not 
be  repeated  provided  local  measured 
reductions  in  leakages  achieved  by 
repairs  reduces  the  overall  measured 
leakage  rate  to  a  value  not  in  excess  of 
0.75  U.  It  is  not  acceptable  to  terminate 
the  Type  A  test  without  achieving  a 
leakage  rate  which  meets  the 
acceptance  criteria  and  then  to  subtract 
the  differential  leakage  from  repaired 
valves  in  order  to  meet  the  acceptance 
criteria  because  subtraction  of  certain 
internal  containment  leakage  may 
erroneously  reduce  the  apparent  overall 
containment  leakage  rate.  From  a 
complete  reading  of  WEPCO's  proposed 
procediues  for  conduct  of  the  Type  A 
test  FRC  and  the  NRC  staff  do  not 
beUeve  this  to  be  the  intent  of  the 
licensee  and  conclude  that  WEPCO's 
proposed  procedures  for  conduct  of  the 
Type  A  test  are  acceptable  as  an 
exemption  to  the  requirements  of 
Section  IILAl.(a]  of  Appendix  )  because 
the  objective  of  AppencUx  J  is  achieved. 

m 

Accordingly,  the  Commission  has 
determined  that,  pursuant  to  10  CFR 
50.12,  an  exemption  is  authorized  by  law 
and  will  not  endanger  life  or  property  or 
the  common  defense  and  security  and  is 
otherwise  in  the  public  interest. 
Therefore,  the  Commission  hereby 
approves  the  exemption  request 
identified  above. 

The  NRC  staff  has  determined  that  the 
granting  of  this  exemption  will  not  result 
in  any  significant  environmental  impact 
and  that  pursuant  to  10  CFR  51.5(d)(4), 
an  environmental  impact  statement  or 
negative  declaration  and  envirormiental 
impact  appraisal  need  not  be  prepared 
in  connection  with  this  action. 

Dated  at  Bethesda,  Maryland,  this  25t)i  day 
of  )une  1982. 

For  the  Nuclear  Regulatory  Commiuion. 
Darrril  G.  EiMnhut. 

Director,  Diviaion  of  Licensing,  Office  of 
Nuclear  Reactor  Regulation, 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

TlflMiy  Payment*  Circular,  Opportunity 
forCommant 

AOfNCV:  Office  of  Management  and 
Budget 


ACnOfC  Conunent— Proposed  0MB 
circular. 

SUMMARV:  This  notice  offers  interested 
parties  an  opportimity  to  comment  on  a 
proposed  OMB  Circular,  'Timely 
Payments."  The  proposed  Circular  is 
intended  to  provide  policy  guidance  to 
Federal  agencies  on  the  implementation 
of  the  Prompt  Payment  Act  (Pub.  L.  97- 
177). 

Tlie  proposed  Circular  is  the  product 
of  an  interagency  task  force  composed 
of  representatives  of  major  Federal 
agencies,  under  the  leadership  of  the 
Office  of  Management  and  Budget. 

The  Office  of  Management  and  Budget 
has,  as  yet  made  no  final  decisions  with 
respect  to  the  provisions  of  the  proposed 
Circular.  All  interested  parties  are 
invited  to  make  their  views  known. 

Comments  should  be  submitted  in 
duplicate  to  the  Financial  Management 
Division.  Office  of  Management  and 
Budget  Washington.  D.C.  20503.  All 
comments  should  be  received  by  August 
1.1982. 

FOR  FUflTHER  INFORMATION  CONTACT: 
Mr.  David  J.  Gribble.  Financial 
Management  Division,  Office  of 
Management  and  Budget  Washington. 
DC.  20503  (202)  395-4773. 
Candies  C  Bryant 
Acting  Deputy  Assistant  Director  for 
Administration. 

OrcularNa  A 

To  the  Heads  of  Executive  Departments  and 

Establishments 
Subject:  Timely  Payments. 

1.  Purpose.  This  Cinnilar  prescribes 
policies  and  procedures  to  be  followed  by 
executive  departments  and  agencies  in 
paying  for  property  and  services  acquired 
from  business  concerns. 

2.  Background  The  Prompt  Payment  Act 
(Pub.  L  97-177)  requires  Federal  agencies  to 
pay  their  bills  on  time,  to  pay  interest 
penalties  when  payments  are  made  late,  and 
to  take  discounts  only  when  payments  are 
made  within  the  discount  period.  Section 
2(a)(1)  of  the  Act  requires  the  Director  of  the 
Office  of  Management  and  Budget  to  issue 
implementing  regulations.  Implementation 
will  result  in  timely  payment  better  business 
relationships  with  suppliers,  improved 
competition  for  Government  business,  and 
reduced  costs  to  the  Government  for  goods 
and  services.  Implementation  must  be 
consistent  with  sound  cash  management 
practices  and  related  Treasury  regulations. 

3.  Policy.  Agencies  will  make  payments  as 
close  as  possible  to,  but  not  later  than,  the 
due  date.  Payment  will  be  based  on  receipt  of 
proper  invoices  and  satisfactory  performance 
of  contract  terms.  Agencies  will  take 
discounts  only  when  payments  are  made 
within  the  discount  period.  When  agencies 
fail  to  make  timely  payment  or  take  discounts 
after  expiration  of  the  discount  period, 
interest  penalties  will  be  paid.  Agencies  will 
pay  interest  penalties  without  the  need  for 


business  concerns  requesting  them,  except  as 
provided  in  Section  8.d.  of  this  Circular. 
Federal  agencies  will  absorb  interest  penalty 
payments  within  funds  available  for  the 
administration  or  operation  of  the  program 
for  which  the  penalty  was  incvured. 

4.  Definitions.  For  the  purposes  of  this 
Circular,  the  following  definitions  apply: 

a.  Agency — has  the  same  meaning  as  the 
term  "agency"  in  Section  551(1]  of  Tide  5, 
United  States  Code,  and  also  includes 
exchanges,  commissaries,  and  any  entity  (1) 
that  is  operated  exclusively  as  an 
instrumentality  of  such  an  agency  for  the 
purpose  of  administering  one  or  more 
programs  of  that  agency,  and  (2)  that  is  so 
identified  for  this  purpose  by  the  head  of 
such  agency.  The  term  does  not  include  the 
Tennessee  Valley  Authority,  which  is 
exempted  from  coverage  by  this  Circidar 
under  the  provisions  of  the  Prompt  Payment 
Act. 

b.  Applicable  interest  rate — the  interest 
rate  established  by  the  Secretary  of  the 
Treasury  under  Section  12  of  the  Contract 
Disputes  Act  of  1978  (41  U.S.C.  611]  and 
published  in  the  Federal  Register. 

c.  Business  concern — any  person  or 
organization  engaged  in  a  profession,  trade, 
or  business:  and  not-for-profit  entities 
(including  State  and  local  governments,  but 
excluding  Federal  entities)  operating  as 
contractors. 

d.  Contract — any  enforceable  agreement 
including  rental  and  lease  agreements  and 
purchase  orders,  t>etween  an  agency  and  a 
business  concern  for  the  acquisition  of 
property  or  services. 

e.  Designated  payment  office — the  place 
named  in  the  contract  for  forwarding  of 
invoices. 

f.  Due  date — the  date  on  which  Federal 
payment  should  l>e  made.  Determination  of 
such  dates  is  discussed  in  Section  7  of  this 
Circular.  ■* 

g.  Payment  date — the  date  of  a  check  for 
payment 

h.  Proper  invoice — a  bill  or  written  request 
for  payment  provided  by  a  business  concern 
for  property  or  services  rendered.  A  proper 
invoice  must  meet  the  requirements  of 
Section  6.b.  of  this  Circidar. 

i.  Receipt  of  invoice — an  invoice  will  be 
deemed  to  have  been  received  by  an  agency 
on  the  later  of: 
— ^The  date  a  proper  invoice  is  actually 

received  in  the  designated  payment  office, 

or 
—The  date  on  which  the  agency  accepts  the 

property  or  service. 

j.  Receiving  report — written  evidence  of 
acceptance  of  property  or  services  by  a 
Government  official.  Receiving  reports  must 
meet  the  requirements  of  Section  e,c.  of  diis 
Circular. 

5.  Responsibilities.  Each  agency  head  is 
responsible  for  assuring  timely  payments  and 
the  payment  of  interest  penalties  where 
required.  Each  agency  head  will  issue 
internal  instructions,  as  necessary,  to 
implement  this  Circular  by  October  1, 1982. 
Such  instructions  will  Include  provisions  for 
determining  the  causes  of  any  interest 
penalties  incurred,  and  for  taiking  necessary 
corrective  or  disciplinary  action.  Inspectors 
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General  and  internal  auditors  will  provide 
such  advice,  and  make  such  reviews  of 
implementation,  as  they  and  the  agency  head 
deem  appropriate. 

6.  Payment  Standards.  Invoices  will  be 
paid  as  close  as  possible  to,  but  not  later 
than,  the  due  date,  consistent  with  Treasury 
regulations  (I  Treasury  Fiscal  Requirements 
Manual  6-8040.20).  To  establish  adequate 
documentation  to  supfrart  payments  of 
interest  penalties,  the  following  information 
must  be  included  in  contracts,  receiving 
reports,  and  invoices. 

a.  A  contract  must  include  the  following 
payment  provision*: 

— Payment  due  date(s)  (usually  30  days). 
— Separate  due  dates  if  partial  payment  is 

provided  for  partial  executions  or 

deliveries. 
— A  stated  inspection  period  following 

delivery,  where  necessary,  for  Federal 

acceptance  of  property  or  services. 
—Name  where  practicable,  title,  phone 

number,  and  complete  mailing  address  of 

o^icials  of  the  businesss  concern,  and  of 

the  designated  payment  office. 

b.  A  proper  invoice  must  include: 

— Name  of  the  businees  concern  and  invoice 

date. 
— Contract  nimiber,  or  other  authorization  for 

delivery  of  property  or  services. 
— Description,  price,  and  quantity  of  property 

and  services  actually  delivered  or 

rendered. 
— Shipping  and  payment  terms,  and  such 

other  substantiating  documentation  or 

information  as  required  by  the  contract. 
— Name  where  practicable,  title,  phone 

number,  and  complete  mailing  address  of 

responsible  official  to  whom  payment  is  to 

be  sent. 

Notice  of  an  apparent  error,  defect  or 
impropriety  in  an  invoice  will  be  given  to  a 
business  concern  within  15  days  of  receipt  of 
an  invoice  (3  days  for  meat  or  meat  food 
poducts  and  5  days  for  perishable  agricultural 
commodities.) 

c.  A  receiving  report  must  include: 

— Contract  or  other  authorization  number. 
— Product  or  service  description. 
— Quantities  received,  if  applicable. 
— Date(s)  property  or  services  accepted. 
—Signature,  printed  name,  title,  phone 

number,  and  mailing  address  of  the 

receiveing  official. 

Receiving  reports  must  be  forwarded  in  time 
to  be  received  by  the  designated  payment 
office  by  the  third  business  day  after  receipt 
or  acceptance,  unless  separate  arrangements 
are  made.  Designated  payment  offices  must 
stamp  receiving  reports  and  invoices  with  the 
date  received  in  that  office. 

7.  Determining  Due  Dates.  Payment  will  be 
mdde  as  close  as  possible  to,  but  not  later 
than,  the  30th  day  after  a  receipt  of  a  proper 
invoice  as  defined  in  Section  4.i.  of  this 
Circular,  except  as  follows: 

— When  a  different  date  is  specified  in  the 
contract,  payment  will  be  made  as  dose  as 
possible  to,  but  not  later  than,  that  date. 

— When  a  discount  is  offered,  the  discount 
%vill  be  taken  within  the  discount  period 
whenever  economically  justified.  (See  I 
Treasury  Fiscal  Requirements  Manual  ft- 
8040.30.) 


— Payment  for  meat  or  meat  food  products,  as 
defined  in  Section  2(a)(3)  of  the  Packers 
and  Stockyard  Act  of  1921  (7  U.S.C  182(3)) 
will  be  made  as  close  as  possible  to,  but 
not  later  than,  the  seventh  ("ay  after  the 
date  of  delivery.  ' 

— Payment  for  perishable  agriculture 
commodities,  as  defined  in  Section  1(4)  of 
the  Perishable  Agriculture  Commodities 
Act  of  1930  (7  U.S.C.  499a(4)).  will  be  made 
as  close  as  possible  to,  but  not  later  than, 
the  tenth  day  after  the  date  of  delivery, 
unless  another  date  is  specified  in  the 
contract 

8.  Interest  Penalty  Requirement 

a.  An  interest  penalty  will  be  paid  when  aO 
of  the  following  conditions  are  met 

— There  is  a  contract  or  purchase  order  with 
a  business  concern. 

— Federal  acceptance  of  property  or  services 
has  occurred  and  there  are  no  disputes 
over  quantity,  quality,  or  other  contract 
provisions. 

— A  proper  invoice  has  been  received  or  the 
agency  fails  to  give  notice  that  the  invoice 
is  not  proper  within  15  days  of  receipt  of  an 
invoice  (3  days  for  meat  or  meat  food 
products,  and  5  days  for  perishable 
agricultural  commodities). 

— ^Payment  is  made  to  the  business  concern 
more  than  15  days  after  the  due  date  (3 
days  for  meat  or  meat  food  products,  and  5 
days  for  perishable  agricultural 
commodities.) 

b.  Payment  of  an  interest  penalty  is  also 
required  when  an  agency  takes  p  discount 
after  the  discount  period  has  expired. 

c.  Interest  penalties  are  not  required  when 
payment  is  delayed  because  of  ^  dispute 
between  a  Federal  agency  and  q  business 
concern  over  the  amount  of  the  payment  or 
other  allegations  concerning  compliance  with 
a  contract.  Claims  concerning  any  such 
dispute,  and  any  interest  that  mqy  be  payable 
with  respect  to  the  period  while  'Jie  dispute  is 
being  resolved,  will  be  resolved  n 
accordance  with  the  provisions  ifi  the 
Contract  Disputes  Act  of  1978  (4^U.S.C.  601 
et  seq.). 

d.  Interest  penalties  need  not  be  paid  in  the 
following  circumstances: 

— Payments  are  made  outside  the  United 

States  or  its  territories. 
— The  interest  penalty  amounts  to  less  than 
$10.00,  unless  the  business  concern  submits 
a  written  request  for  the  lesser  amount  due. 
— Progress  payments  are  made  solely  for 

financing  purposes. 
— Payments  are  made  in  advance. 
— Cost  or  fees  are  temporarily  withheld  in 
accordance  with  the  contract 
9.  Calculation  of  Interest  Penalties. 
Whenever  a  proper  invoice  is  paid  after  the 
due  date  plus  15  days  (except  3  days  for  meat 
and  meat  food  products,  and  5  days  for 
perishable  agricultural  commodities),  interest 
will  be  included  with  the  payment  at  the  rate 
applicable  on  the  payment  date.  Interest  will 
be  computed  from  the  day  after  the  due  date 
through  the  payment  date.  Adjustments  will 
be  made  for  errors  in  calculating  interest  if 
requested.  Interest  penalties  remaining 
unpaid  for  any  30-day  period  will  be  added  to 
the  principal,  and  interest  penalties, 
thereafter,  will  accrue  on  the  total  amount 


—When  an  agency  takes  a  discount  after  the 
discount  period  has  expired,  the  interest 
payment  will  be  calculated  on  the  araoMnt  ' 
of  the  discount  takea  for  the  period 
beginning  the  day  after  the  end  of  the 
specified  discount  period  through  the 
payment  date. 

—When  an  agency  fails  to  nuike  notification 
of  an  improper  invoice  within  15  days  (3 
days  for  meat  or  meat  food  products,  and  5 
days  for  perishable  agricultural 
commodities),  the  number  of  days  allowed 
for  payment  of  the  corrected,  proper 
invoice  will  be  reduced  by  the  number  of 
days  between  the  15th  day  and  Ae  day  the 
business  concern  was  notified.  Calculation 
of  interest  penalties,  if  any,  will  be  based 
on  an  adjusted  due  date  reflecting  the 
reduced  number  of  days  allowable  for 
payment 

Interest  penalties  under  the  Prompt  Payment 
Act  will  not  continue  to  accrue  (1)  after  the 
filing  of  a  claim  for  such  penalties  under  the 
Contract  Disputes  Act  of  1978,  or  (2)  for  mor« 
than  one  year. 

10.  Grant  Recipients.  Recipients  of  Federal 
assistance  may  pay  interest  penalties  if  so 
specified  in  their  contracts  with  business 
concerns.  However,  obligations  to  pay  such 
interest  penalties  will  not  be  obligations  of 
the  United  States.  Federal  funds  may  not  be 
used  for  this  purpose,  i>or  may  interest 
penalties  be  used  to  meet  matching 
requirements  of  federally-assisted  programs. 

11.  Reporting.  Each  Federal  agency  *nll 
report  to  the  Director  of  OKfB  within  60  days 
after  the  end  of  each  fiscal  year,  beginning 
with  Fiscal  Year  1983,  the  following 
information. 

— Number  of  interest  penalties  paid. 
— Amount  of  interest  penalties  paid. 
— Relative  frequencies,  on  a  percentage 

basis,  of  interest  penalty  payments  to  the 

total  number  of  payments. 
— Number,  total  amount  and  relative 

frequency  on  a  percentage  basis  of 

payments  made  5  days  or  more  before  the 

due  date,  except  where  cash  discounts 

were  taken. 
— Reasons  that  interest  penalties  were 

incurred. 
— An  analysis  of  the  progress  made  from 

previous  years  in  improving  the  timeliness 

of  payments. 

In  order  to  minimize  the  cost  of  reporting, 
statistical  sampling  may  be  ased  to  derive  the 
information  above. 

12.  Additional  Provision.  Additional 
procurement  guidelines  and  requirements  are 
set  forth  in  apphcable  acquisition  regulations. 

13.  Effective  Dote.  This  Circular  is  effective 
on  publication.  Interest  penalties  will  apply 
to  payments  made  under  contracts  issued  on 
or  after  October  1, 1982. 

14.  Inquiries.  Questions  or  inquiries  may  be 
direct  to  the  Financial  Management  Division, 
Office  of  Management  and  Budget  telephone 
number  202/395^773. 

15.  Sunset  Review  Date.  This  Circular  will 
have  an  independent  policy  review  to 
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ascertain  its  effectiveness  three  years  from 

the  date  of  issue. 
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PACIFIC  NORTHWEST  ELECTRIC 
POWER  AND  CONSERVATION 
PLANNING  COUNCIL 

Northwest  Power  Planning  Council; 
Scientific  and  Statistical  Advisory 
Conunittee;  Conservation 
SutKommittee,  Meeting 

agency:  Pacific  Northwest  Electric 

Power  and  Conservation  Planning 

Council  (Northwest  Power  Planning 

Council). 

action:  Notice  of  meeting. 

status:  Open. 

summary:  The  Northwest  Power 
Planning  Council  hereby  announces  a 
forthcoming  meeting  of  the  Conservation 
Subcommittee  of  its  ScientiHc  and 
Statistical  Advisory  Committee. 

date:  Tuesday,  July  13, 1982,  9:30  a.m. 
address:  The  meeting  will  be  held  at 
the  Council's  Central  Office  located  at 
700  S.W.  Taylor  Street,  Suite  200, 
Portland,  Oregon. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Tom  Eckman,  (503)  222-5161. 
Edward  Sheets, 
Executive  Director. 

|FR  Doc.  82-18410  Tiled  7-«-B2: 8:45  em| 
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Northwest  Power  Planning  Council; 
Scientific  and  Statistical  Advisory 
Committee;  Rsh  and  Wildlife 
Subcommittee;  Meeting 

agency:  Pacific  Northwest  Electric 

Power  and  Conservation  Planning 

Council  (Northwest  Power  Planning 

Council). 

action:  Notice  of  meeting. 

status:  Open. 

summary:  The  Northwest  Power 
Planning  Council  hereby  announces  a 
forthcoming  meeting  of  the  Fish  and 
Wildlife  Subcommittee  of  its  Scientific 
and  Statistical  Advisory  Committee. 
date:  Friday,  July  16, 1982,  8:30  a.m. 
ADDRESS:  The  meeting  will  be  held  at 
the  Council's  Central  Office  located  at 
700  S.W.  Taylor  Street,  Suite  200, 
Portland,  Oregon. 


FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Torian  Donohoe,  (503)  222-5161. 
Edward  Sheets, 
Executive  Director. 

|FR  Doc  82-18411  Filed  7-6-82:  8:45  ami 
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Northwest  Power  Planning  Council; 
Scientific  and  Statistical  Advisory 
Committee;  Conservation 
Subcommittee;  Meeting 

agency:  Pacific  Northwest  Electric 

Power  and  Conservation  Planning 

Council  (Northwest  Power  Planning 

Council). 

action:  Notice  of  meeting. 

status:  Open. 

SUMMARY:  The  Northwest  Power 
Planning  Council  hereby  announces  a 
forthcoming  meeting  of  the  Conservation 
Subcommittee  of  its  Scientific  and 
Statistical  Advisory  Committee. 
date:  Tuesday,  July  20, 1982,  2:00  p.m. 
ADDRESS:  The  meeting  will  be  held  at 
the  Council's  Central  Office  located  at 
700  S.W.  Taylor  Street,  Suite  200, 
Portland,  Oregon. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Tom  Eckman,  (503)  222-5161. 
SUPPLEMENTARY  INFORMATION:  Optional 
meeting.  Attend  Module  VI  contractor 
presentation  on  quantification  of 
environmental  cost  and  benefits 
methodology. 

Edward  Sheets, 

Executive  Director. 

(FR  Doc.  82-18407  Piled  7-8-82:  8:45  am) 
BILLING  COOE  OOOO-Ofr-M 

Northwest  Power  Planning  Council; 
Scientific  and  Statistical  Advisory 
Committee;  Forecasting 
Subcommittee;  Meeting 

agency:  Pacific  Northwest  Electric 

Power  and  Conservation  Planning 

Council  (Northwest  Power  Planning 

Council). 

ACTION:  Notice  of  meeting. 

status:  Open. 

SUMMARY:  The  Northwest  Power 

Planning  Council  hereby  announces  a 

forthcohiing  meeting  of  the  Forecasting 

Subcommittee  of  its  Scientific  and 

Statistical  Advisory  Committee. 

date:  Wednesday,  July  21, 1982,  9:00 

a.m. 

address:  The  meeting  will  be  held  at 

the  Council's  Central  Office  located  at 


700  S.W.  Taylor  Street,  Suite  200, 
Portland,  Oregon. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Annette  Frahm,  (503)  222-^161. 
Edward  Sheets, 
Executive  Director. 

|FK  Doc  82-18408  Rled  7-6^  8:45  am) 
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Northwest  Power  Planning  Council; 
Scientific  and  Statistical  Advisory 
Committee;  Resource  Assessment 
Sut>committee;  Meeting 

agency:  Pacific  Northwest  Electric 

Power  and  Conservation  Planning 

Council  (Northwest  Power  Planning 

Council). 

action:  Notice  of  meeting. 

STATUS:  Open. 

summary:  The  Northwest  Power 
Planning  Council  hereby  announces  a 
forthcoming  meeting  of  the  Resource 
Assessment  Subcommittee  of  its      , 
Scientific  and  Statistical  Advisory 
Committee. 

date:  Thursday.  July  15, 1982, 10:00  a.m. 
ADDRESS:  The  meeting  will  be  held  at 
the  Council's  Central  Office  located  at 
700  S.W.  Taylor  Street.  Suite  200, 
Portland,  Oregon. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Annette  Frahm,  (503)  222-5161.      ,* 
Edward  Sheets, 
Executive  Director. 

|FR  Doc  82-18409  Filed  7-8-82;  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

[Supplement  To  Department  Circular, 
Public  Debt  Series— No.  16-82] 

Treasury  Notes;  Series  H-1986 

The  Secretary  announced  on  June  29. 
1982,  that  the  interest  rate  on  the  notes 
designated  Series  H-1988,  described  in 
Department  Circular — Public  Debt 
Series— No.  16-82  dated  June  10, 1982,  as 
amended,  will  be  14%  percent.  Interest 
on  the  notes  will  be  payable  at  the  rate 
of  14%  percent  per  annum. 
Paul  H.  Tajdor. 
Fiscal  Assistant  Secretary. 
June  30. 1982. 

|FR  Doc  82-18408  Filed  7-8-82: 8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  puttiished 
under  the  "Government  in  the  Sunshine 
Act"   (Pub.   L   94-409)   5   U.S.C. 
552b(e)(3). 


CONTENTS 

fionts 
Consumer  Product  Safety  Commission  1,2 
Federal  Reserve  System  (Board  of 

GoverTX)rs) _ 3 

Securities  and  Exchange  Commission .  4 

1 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Commission  Meeting 
time:  10  a.m.,  Friday,  July  9, 1982. 
location:  Third  floor  hearing  room, 
1111 18th  Street,  NW.,  Washington,  D.C. 
STATUS:  Open  to  the  public. 
MATTERS  TO  BE  CONSIDERED: 

Long  Range  Planning,  Priorities  for  FY  83-84 
The  Commission  will  consider  issues 
related  to  long  range  planning  and 
priority  setting  for  flscal  years  1983  and 
1984. 
For  a  recorded  message  with  the  latest 
agenda  information  call  492-5709. 

CONTACT  PERSON  FOR  ADDITIONAL 
INFORMATION:  Sheldon  D.  Butts,  Office 
of  the  Secretary,  Room  342,  5401 
Westbard  Ave.,  Bethesda.  Md.  20207; 
Telephone  (301)  492-6800. 

[8-964-82  FUed  7-2-82;  3:21  pmj 
BILUNQ  CODE  USS-OI-M 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Commission  Meeting 

TIME:  10  a.m.,  Wednesday,  July  7, 1982. 

LOCATION:  Third  floor  heating  room, 

llll-18th  Street,  NW..  Washington,  D.C. 

STATUS:  Open  to  the  Public. 

MATTERS  TO  BE  CONSIDERED: 

1.  OMB  Circular  A-119:  Voluntary  Standards 
The  Commission  will  consider  draft 

comments  on  proposed  revisions  to  OMB 
Circular  A-119  concerning  Federal 
Participation  in  the  Development  and 
Use  of  Voluntary  Standards. 

2.  Long  Range  Planning,  Priorities  for  FY  83- 

84 
The  staff  will  brief  the  Commission  on 
I     issues  related  to  long  range  planning  and 

priority  setting  for  fiscal  years  1983  and 
I      1084. 


For  a  recorded  message  with  the  latest 
agenda  information  call  492-5709. 

CONTACT  PERSON  FOR  ADDfTIONAL 
INFORMATION:  Sheldon  D.  Butts,  OfBce 
of  the  Secretary.  Room  342,  5401 
Westbard  Avenue.  Bethesda,  MD  20207; 
Telephone  (301}  492-680a 

(S-e83-82  Filed  7-2-8%  3:21  pm) 
BIUJN6  CODE  636S-ei-M 


FEDERAL  RESERVE  SYSTEM 

Board  of  Governors 

TIME  AND  date:  10  a  jn.,  Monday,  July  12, 
1982. 

PLACE:  20th  Street  and  Constitution 
Avenue,  NW.,  Washingtoa  D.C.  20551. 
STATUS:  Closed. 
MATTERS  TO  BE  CONSIDERED: 

1.  Proposals  with  respect  to  the  employee 
benefits  program. 

2.  Persoimel  actions  (appointments, 
promotions,  assignments,  reassigrunents,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

3.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board;  (202]  452-3204. 

Dated:  July  2, 1982. 
James  McAfee, 
Associate  Secretary  of  the  Board 

(8-882-82  Filed  7-2-82:  3  JO  pm] 
BILLING  CODE  «210-01-M 


SECURITIES  AND  EXCHANGE  COMMISSION 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act,  Pub.  L  94-409,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  Week  of  July  6, 1982,  in  Room  825, 
500  North  Capitol  Street.  Washington, 
D.C. 

Open  meetings  will  be  held  on 
Wednesday,  July  7, 1982,  at  9:00  a.m.  to 
5:30  p.m.  and  on  Thursday,  July  8, 1982. 
at  10:00  a.m.  Closed  meetings  will  be 
held  on  Thursday,  July  8. 1982,  at  9:00 
a.m.  and  following  the  10:00  p.m.  open 
meeting. 

The  Commissioners,  their  legal 
assistants,  the  Secretary  of  tjie 
Commission,  and  recording  secretaries 
will  attend  the  closed  meetings.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  be  present 


The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  the  items  to 
be  considered  at  the  closed  meetings 
may  be  considered  pursuant  to  one  or 
more  of  the  exemptions  set  forth  in  5 
U.S.a  552b(c)(4)(8)(9)(A)  and  (10)  and  17 
CFR  200.402(a)(4)(8){9)(i)  and  (10). 

Commissioners  Evans,  Thomas  and 
Longstreth  voted  to  consider  the  items 
listed  for  the  closed  meeting  in  closed 
session. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Wednesday,  July 
7, 1982,  at  9Mi  a.m.  to  5:30  p.m..  will  be: 

1.  A  discussion  of  the  issues  facing  the 
Commission  as  a  result  of  the  erosion  of  the 
traditional  demarcation  between  the  banking 
and  securities  Betds,  mergers  between  firms 
in  different  segments  of  the  finalcial  and 
securities  industries,  and  the  development  of 
new  financial  products  and  services.  In 
addition  the  following  specific  items  will  be 
considered: 

(a)  A  request  for  a  "no-action"  letter  from 
savings  and  loan  associations  that  propose  to 
permit  a  registered  broker-dealer.  Savings 
Association  Investment  Securities,  Inc.,  to 
offer  brokerage  services  on  their  premises 
without  registering  as  broker-dealers  under 
Section  15  of  the  Securities  Exchange  Act  of 
1934.  For  further  information,  please  contact 
Colleen  Curran  Harvey  at  (202)  272-2826. 

(b)  Whether  to  authorize  the  acceleration 
of  the  effective  date  of  the  registration 
statement  under  the  Securities  Act  of  1933  of 
The  School  Street  Mutual  Fund,  a  money 
market  fund,  the  investment  adviser  and 
distributor  for  which  are  wholly-owned 
subsidiaries  of  a  state-chartered  savings 
bank.  For  further  information,  please  contact 
Susan  P.  Hart  at  (202)  272-2098. 

(c)  A  request  by  Visa  Money  Fund,  Inc. 
("Visa  Fund"),  that  the  Commission 
accelerate  the  effective  date  of  its  registration 
under  the  Securities  Act  of  1933.  The 
Commission  will  also  consider  (1)  whether,  in 
light  of  Visa  Fund's  proposal  to  implement  a 
policy  of  relating  its  purchases  of  certificates 
of  deposit  issued  by  financial  institutions  to 
the  sales  of  fund  shares  to  customers  of  such 
institutions,  the  Conmission  should  hold 
pubUc  hearings  before  determining  whether 
to  accelerate  Visa  Fund's  registration 
statement  (or  any  similar  registration 
statement);  (2)  whether  the  Commission 
should  grant  the  request  of  a  registrant  for  an 
oral  hearing  before  the  Commission  to 
present  its  request  for  acceleration  of  the 
effective  date  of  its  registration  statement. 
For  further  information,  please  contact 
Sandra  M.  Molley  at  (202)  272-2033. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Thursday,  July  8, 
1982.  at  10:00  a jn..  will  be: 
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1.  Consideration  of  whether  to  publish  for 
comment  proposed  Item  404  of  Regulation  S- 
K.  "Certain  relationships  and  related 
transactions",  and  certain  related  rule,  form 
and  schedule  amendments.  These 
amendments  are  intended  to  make  uniform 
and  streamline  the  disclosure  requirements 
regarding  relationships  and  transactions 
involving  management  while  reducing 
compliance  costs  in  a  manner  consistent  with 
investor  protection.  For  further  information, 
please  contact  Susan  P.  Davis  at  (202)  272- 
2604. 

2.  Consideration  of  whether  to  issue  a 
release  on  proposed  amendments  to  Article  9 
of  Regulation  S-X  and  the  Industry  Guide 
disclosures  for  bank  holding  companies.  The 
proposed  revisions  are  a  continuation  of  the 
Commission's  project  to  integrate  disclosures 
under  the  Securities  Act  of  1933  and  the 
Securities  Exchange  Act  of  1934.  For  further 
information,  please  contact  Marc  Oken  at 
(202)  272-2130, 

3.  Consideration  of  whether  to  grant  the 
application  of  Samuel  A.  Alexander,  ]t.  to 
terminate  one  of  the  sanctions  imposed  upon 
him  by  Commission  Order,  dated  March  8. 


1974.  For  further  information,  please  contact 
PhiUp  L  Sbarbaro  at  (202)  272-2356. 

4.  Consideration  of  whether  to  amend  the 
Commission  rules  governing  delegation  of 
authority  in  order  to  allow  Regional 
Administrators  to  delay  for  up  to  six  months 
inspections  of  newly  registered  broker- 
dealers  that  have  not  initiated  operations 
during  their  first  six  months  of  registration. 
The  delegation  also  would  give  Regioinal 
Administrators  the  option  of  conducting  a 
complete  examination  of  a  broker-dealer 
during  the  Hrst  six  months  of  its  registration, 
or  conducting  only  a  financial  and 
operational  examination  at  that  time, 
deferring  the  remainder  of  the  inspection  for 
up  to  six  months.  For  further  information, 
please  contact  Robert  A.  Love,  at  (202)  272- 
2781. 

5.  Consideration  of  whether  to  send  a  letter 
to  the  Federal  Reserve  Board  ("FRB") 
commenting  on  the  FRB's  proposal  to 
establish  a  regulatory  framework  for  setting 
margin  requirements  on  futures  contracts  on 
stock  indices.  For  further  information,  contact 
Sharon  Zackula  at  (202)  272-2839. 


The  subject  matter  of  the  closed 
meeting  scheduled  for  Thursday,  ]uly  8, 
1982,  at  9:00  a.m..  will  be: 

Litigation  matter.  '*  • 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Thrusday,  July  8, 
1982,  following  the  10:00  a.m.  open 
meeting,  will  be: 

Access  to  investigative  files  by  Federal. 

State,  or  Self-Regulatory  authorities. 
Settlement  of  administrative  proceedings  of 

an  enforcement  nature. 
Institution  of  administrative  proceedings  of 

an  enforcement  nature. 
Litigation  matter. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Richard 
Starr  at  (202)  272  -2467. 

July  1, 1982. 

1S-981-B2  Filed  7-1-82:  4:55  pm) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP— 240021;  PH  FRL  2161-3] 

State  Registration  of  Pesticides 

agency:  Environmental  Protection 

Agency  (EPD). 

action:  Notice^ 

SUMMARY:  EPA  has  received  notices  of 
registration  of  pesticides  to  meet  special 
local  needs  under  section  24(c)  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA)  from  47  States. 
A  registration  issued  under  this  section 
of  FIFRA  shall  not  be  effective  for  more 
than  90  days  if  the  Administrator 
disapproves  the  registration  or  finds  it  to 
be  invahd  within  that  period.  If  the 
Administration  disapproves  a 
registration  or  finds  it  to  be  invalid  after 
90  days,  a  notice  giving  that  information 
will  be  published  in  the  Federal 
Register. 

DATE:  The  last  entry  for  each  item  is  the 
date  the  State  registration  of  that 
product  became  effective. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Waller,  Registration  Division  (TS- 
767C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  Rm. 
716E,  CM#2, 1921  Jefferson  Davis 
Highway.  Arlington.  VA  22202.  (703- 
557-7700). 

SUPPLEMENTARY  INFORMATION:  The 
registrations  listed  below  were  issued 
by  the  states  between  May  19  and 
December  31, 1981.  Receipts  by  EPA  of 
state  registrations  will  be  published 
periodically.  There  is  no  changed  use 
pattern  involved  in  any  of  these 
registrations. 

Alabama 

EPA  SLN  No.  AL  81  0025.  Mobay  Chemical 
Corp.  Registration  is  for  Sencor  Sprayule  75 
Percent  Water  Dispersible  GR.  to  be  used  on 
soybeans  to  control  weeds.  June  12, 1981. 

EPA  SLN  No.  AL  81  0028.  Mobay  Chemical 
Corp.  Registration  is  for  Sencor  4  PL,  to  be 
used  on  soybeans  to  control  weeds.  June  12, 
1981. 

EPA  SLN  No.  AL  81  0027.  Mobay  Chemical 
Corp.  Registration  is  for  Sencor  50  Percent 
WP,  to  be  used  on  soyl>ean8  to  control 
weeds.  June  12. 1981. 

EPA  SLN  No.  AL  0028.  Uniroyal  Chemical. 
Registration  is  for  Uniroyal  Dinoseb-3,  to  be 
used  on  cotton  and  soybeans  to  control 
broadleaf  weeds  and  grasses.  June  19, 1981. 

EPA  SLN  No.  AL  81 0029.  Mobay  Chemical 
Corp.  Registration  is  for  Sencor  Sprayule  75 
Percent  Water  Dispersible  GR.  to  be  used  on 
golf  course  fairways  and  commercial  sod 
farms  only,  to  control  weeds.  August  24, 1981. 

EPA  SLN  No.  AL  81  0030.  Mobay  Chemical 
Corp.  Registration  is  for  Furadan  4  FL,  to  l>e 
used  oa  firid  com  to  control  the 
■outhweatara  com  borer  and  European  com 
borer.  Ne¥iwber  2, 1981. 


EPA  SLN  No.  AL  81  0031.  E.  I.  du  Pont  de 
Nemours  and  Co.  Registration  is  for  Du  Pont 
Lannate  Insecticide  (greenhouse 
ornamentals),  to  be  used  on  green  house 
ornamentals  to  control  insects.  November  2, 
1981. 

EPA  SLN  No.  AL  81  0032.  E.  I  du  Pont  de 
Nemours  and  Co.  Registration  is  for  Du  Pont 
Lannate  L  Insecticide  (greenhouse 
ornamentals),  to  be  used  on  greenhouse 
ornamentals  to  control  insects.  November  2. 
1981. 

EPA  SLN  No.  AL  81  0033.  Thompson- 
Hayward  Chemdal  Co.  Registration  is  for  De- 
Fend  E-267  Insecticide,  to  be  used  on  pecans 
to  control  aphids.  mites,  and  leafhoppers. 
November  9, 1981. 

EPA  SLN  No.  AL  81  0034.  FMC 
Corporation-Agricultural  Chemical  Group. 
Registration  is  for  Pounce  3.2  EC  Insectide,  to 
be  used  on  cotton  to  control  the  boUworm 
and  tobacco  budworm.  December  28, 1981. 

Arizona 

EPA  SLN  No.  AZ  81 0009.  Ralston  Purina 
Co.  Registration  is  for  Purina  Hard  Hitter  WP. 
to  be  used  on  livestoclc  and  poultry  premises 
to  control  house,  stable,  and  other  manure 
breeding  flies.  July  27, 1981. 

EPA  SLN  No,  AZ  81  0011.  Hess  and  Clark, 
Inc.  Registration  is  for  Insectrin  WP,  to  be 
used  on  livestocli  and  poultry  premises  to 
control  house,  stable,  and  other  manure 
breeding  flies.  May  28, 1981. 

EPA  SLN  No.  AZ  81 0012.  Hess  and  Clark, 
Inc.  Registration  is  for  Insectrin  EC,  to  be 
used  on  livestock  and  poultry  premises  to 
control  house,  stable,  and  other  manure 
breeding  flies.  May  28, 1981. 

EPA  SLN  No.  AZ  81  0013.  Chevron 
Chemical  Co.  Registration  is  for  Monitor  4.  to 
be  used  on  cotton  to  control  cabbage  loopers, 
beet  armyworms,  Lygus  bugs,  aphids,  thrips, 
and  nutes.  June  20, 1981. 

EPA  SLN  No.  AZ  81  0014.  Burroughs 
Wellcome  Co.  Registration  is  for  Atroban 
Cattle  Ear  Tags,  to  he  used  on  beef  and  dairy 
cattle  to  control  horn  flies,  face  flies,  and 
ticks.  May  21. 1981. 

EPA  SLN  No.  AZ  81  0015.  Y-Tex  Corp. 
Registration  is  for  GardStar,  to  be  used  on 
beef  and  dairy  catde  to  control  horn  flies, 
face  flies,  and  ticks.  May  21, 1981. 

EPA  SLN  No.  AZ  81 0016.  U.S.  Department 
of  the  Interior.  Registration  is  for  6  Percent 
Strychnine  Bait  Suspension,  to  be  used  on 
range  trails  leading  to  cotton  and  garden  crop 
areas  to  control  black-tailed  Jackrabbits.  May 
18, 1981. 

EPA  SLN  No.  AZ  81  0017.  Chevron 
Chemical  Co.  Registration  is  for  Monitor  4 
Spray,  to  be  used  on  head  lettuce  to  control 
the  tobacco  budworm.  June  4, 1981. 

EPA  SLN  No.  AZ  81 0O19.  FMC  Corp. 
Registration  is  for  Furadan  4  FL,  to  be  used 
on  field  com  to  control  the  southwestern  com 
borer.  June  29, 1961. 

EPA  SLN  No.  AZ  81  0021.  Mobay  Chemical 
Corp.  Registration  is  for  Guthion  50  Percent 
WP  in  Water  Soluble  Packets,  to  be  used  on 
cotton  to  control  the  boll  weevil  and  pink 
boUworm.  July  21.  U61. 

EPA  SLN  No.  AZ  81 0022.  Uniroyal 
Chemical  Co.  Segiatration  ia  for  Comite,  to  be 
used  on  grain  aoT^iuiB.  to  control  the  spider 
mite  complex.  August  10, 1081. 


EPA  SLN  No.  AZ  81  0023.  Mobay  Chemical 
Corp.  Registration  is  for  Sencor  Sprayule  75 
Percent  Water  Dispersible  GR.  to  be  used  on 
alfalfa,  non-dormant  (non-winter  hardy) 
varieties,  to  control  weeds.  August  18, 1981. 

EPA  SLN  No.  AZ  81  0024.  Mobay  Chemical 
Corp.  Registration  is  for  Furadan  4  FL  to  be 
used  on  field  com  to  control  the 
southwestern  com  t)orer.  August  28, 1981. 

EPA  SLN  No.  AZ  81  0025.  E.  L  du  Pont  de 
Nemours  and  Co.  Registration  is  for  DuPont 
Vydate  L  Insecticide/Nematicide,  to  be  used 
on  cucumber,  cantaloupe,  honeydew  melon, 
watermelon,  and  squash  to  control  leaf 
miners.  September  17, 1981. 

EPA  SLN  No.  AZ  81  0028.  Chemical 
Distributors  dba  Arizona  Agrochemical  Co. 
Registration  is  for  Sim-T'o  4L  Simazine,  to  be 
used  on  apples,  pears,  and  peaches  to  control 
weeds.  November  4, 1981. 

EPA  SLN  No.  AZ  81  0027.  Mobay  Chemical 
Corp.  Registration  is  for  Sencor  DF,  to  be 
used  on  alfalfa,  non-dormant  (non-winter 
hardy)  varieties  to  control  weeds.  November 
6. 1981. 

Arkansas 

EPA  SLN  No.  AR  81  0037.  E.  I.  du  Pont  de 
Nemours  and  Co.  Registration  is  for  Karmex. 
to  be  used  on  blueberries  to  control  annual 
bluegrass,  chickweed.  com  spurry,  crabgrass, 
and  fall  panicum.  June  15, 1981. 

EPA  SLN  No.  AR  81  0038.  Dow  Chemical 
USA.  Registration  is  for  Dowpon  M,  to  be 
used  on  cotton  to  control  Bermuda  grass.  June 
15, 1981. 

EPA  SLN  No.  AR  81  0039.  Shell  Chemical 
Co.  Registration  is  for  Pydrin,  to  be  used  on  ^- 
'  cotton  to  control  cotton  boUworms,  tobacco 
budworms,  Lygus  bugs,  cabbage  loopers,  beet 
armyworms,  boll  weevils,  and  whiteflies. 
June  15, 1981. 

EPA  SLN  No.  AR  81  0040.  Mobay  Chemical 
Corp.  Registration  is  for  Guthion  2  FL,  to  be 
used  on  cotton  to  control  cotton  insects.  June 
15, 1981. 

EPA  SLN  No.  AR  81 0041.  Mobay  Chemical 
Corp.  Registration  is  for  Guthion  50  Percent 
WP,  to  be  used  on  cotton  to  control  cotton 
insects.  June  15, 1981. 

EPA  SLN  No.  AR  81  0042.  FBC  Chemicals, 
Inc.  Registration  is  for  Attac  6  and  Attac  8,  to 
be  used  on  soybeans  to  control  sicklepod. 
June  15, 1981. 

EPA  SLN  No.  AR  81 0043.  Elanco  Products 
Co.  Registration  is  for  Treflan  EC,  to  be  used 
on  soybeans  to  control  annual  grasses  and 
broadleaf  weeds.  June  15, 1981. 

EPA  SLN  No.  AR  81 0044.  Mobay  Chemical 
Corp.  Registration  is  for  Monitor,  to  be  used 
on  cotton  to  control  fleahoppers,  whiteflies, 
beet  armyworms,  cabbage  loopera,  mites, 
aphids,  and  thrips.  July  3, 1981. 

EPA  SLN  No.  AR  81 0045.  Mobay  Chemical 
Corp.  Registration  is  for  Furadan  3  GR.  to  be 
used  on  rice  to  control  rice  water  weevils  and 
mosquitoes.  July  30, 1961. 

EPA  SLN  No.  AR  81  0046.  Rohm  and  Haas, 
Registration  is  for  Blazer  2S  Herbicide,  to  l>e 
used  on  soybeans  to  control  sicklepods. 
September  4, 1961. 

EPA  SLN  No.  AR  «1 0047.  Chevron 
Chemical  Co.  Registration  ia  for  Orthene  75S 
Soluble  Powd«r,  to  b«  used  on  loybeana  to 
control  thripa.  September  4. 1S81. 
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EPA  SLN  No.  AR  81  0046.  Philips  Roxane. 
Inc.  Registration  ia  for  Anchor  Pennectrin  10 
Percent  EC  n  Long  Lasting  Livestock  and 
Premise  Spray,  to  be  used  on  farm  premises, 
large  animals,  small  animals,  poultry,  and 
pets  to  control  flies,  Hce,  ticks,  mites,  and 
mosquitoes.  September  4, 1981. 

EPA  SLN  No.  AR  81  0049.  Philips  Roxane, 
Inc.  Registration  is  for  Bioceutic  Overtime  L/ 
P  Long  Acting  Livestock  and  Premise 
Insecticide,  to  be  used  on  farm  premises, 
large  animals,  small  animals,  pets,  and 
poultry,  to  control  flies,  lice,  ticks,  and 
mosquitoes.  September  4, 1981. 

EPA  SLN  No.  AR  81  0050.  Chevron 
Chemical  Co.  Registration  is  for  Orthene  7SS 
Soluble  Powder,  to  be  used  on  cotton  to 
control  fleahoppers.  plantbugs,  and  thrips. 
September  14. 1981. 

EPA  SLN  No.  AR  81  0051.  FMC  Corp. 
Registration  is  for  Furadan  4  FL,  to  be  used 
on  grain  sorghum  to  control  chinch  bugs, 
greenbugs,  and  com  leaf  aphids.  October  2, 
1981, 

EPA  SLN  No.  AR  81  0052.  FMC  Corp. 
Registration  is  for  Furadan  4  FL,  to  be  used 
on  sorghum  grown  for  grain  and  forage  to 
control  the  greenbug,  chinch  bug,  and  com 
leaf  aphid.  October  2, 1981. 

EPA  SLN  No.  AR  81t)053.  Mobay  Chemical 
Corp.  Registration  is  for  Sencor  Sprayule  75 
Percent  Water  Dispersible  GR,  to  be  used  on 
soybeans  to  control  sicklepod.  November  12. 
1981. 

EPA  SLN  No.  AR  81  0054.  Mobay  Chemical 
Corp.  Registration  is  for  Sencor  4  FL,  to  be 
used  on  soybeans  to  control  sicklepod. 
November  12. 1961. 

EPA  SLN  No.  AR  81 0055.  Mobay  Chemical 
Corp.  Registration  is  for  Sencor  50  Percent 
WP,  to  be  used  on  soybeans  to  control 
sicklepod.  November  12. 1981. 

EPA  SLN  No.  AR  81  0056.  Thompson- 
Hayward  Chemical  Co.  Registration  is  for 
Freestyle  Calcium  Hypochlorite  GR,  to  be 
used  on  fish  hatchery  ponds  to  control 
scavenger  fish.  November  12, 1981. 

EPA  SLN  No.  AR  81  0057.  American 
Hoechst  Corp.  Registration  is  for  Hoelon  3EC 
Herbicide  to  be  used  on  annual  ryegrass  to 
control  lolium  multiflorum  in  wheat. 
November  12. 1981. 

EPA  SLN  No.  AR  81  0058.  Fairfield 
American  Corp.  Registration  is  for 
Permanone  Tick  Repellent,  to  be  used  on 
outer  clothing  to  control  ticks,  chiggers,  and 
mosquitoes.  December  7. 1981. 

California 

EPA  SLN  No.  CA  81  0028.  ICl  Americas  Inc. 
Registration  is  for  Purina  Hard  Hitter  WP,  to 
be  used  in  dairies,  poultry  houses,  and  horse 
stables  to  control  house  flies,  stable  flies,  and 
other  manure  breeding  flies.  August  11. 1981. 

EPA  SLN  Na  CA  81  0030.  FMC  Corp. 
Registration  is  for  Furadan  5  GR,  to  be  used 
on  rice  to  control  the  rice  water  weevil,  April 
20,1981. 

EPA  SLN  No.  CA  81  0039.  EM  Industries, 
bic.  Registration  is  for  Funginex  EC,  to  be 
used  on  peaches,  nectarines,  apricots, 
cherries,  plums,  and  prunes  to  control 
monilinia  brown  rot  blossom  blight.  May  19, 
1981. 

EPA  SLN  No.  CA  81 004a  U.S.  Department 
of  Agriculture.  Registration  is  for  SWASS 


Pellets,  to  be  used  in  California  to  control  the 
screwworm  fly.  May  29, 1981. 

EPA  SLN  No.  CA  81  0041.  Stanislaus 
County.  Registration  is  for  Erthrel  Plant 
Regulator  and  Cepha  Plant  Regulator,  to  be 
used  in  a  tank  mix  on  boysenberries  for 
unifomi  maturity  of  berries.  June  5. 1961. 

EPA  SLN  No.  CA  81  0042.  Modoc  County 
Department  of  Agriculture.  Registration  is  for 
Roundup,  to  be  used  on  onions  to  control 
wild  oats,  lambsquarter,  pigweed,  mustard, 
purslane,  bassia,  and  kodiia.  June  5, 1981. 

EPA  SLN  No.  CA  81  0043.  California 
Department  of  Food  and  Agriculture. 
Registration  is  for  DZN  Diazinon  SOW,  to  be 
used  on  crops  on  the  registration  label  to 
control  Tephritidae.  June  10, 1981. 

EPA  SLN  No.  CA  81  0044.  Mobay  Chemical 
Corp.  Registration  is  for  Di-Syston  6,  to  be 
used  on  lettuce  to  control  the  lettuce  root 
aphid.  June  11, 1981. 

EPA  SLN  No.  CA  81 0046.  California 
Department  of  Food  and  Agriculture. 
Registration  is  for  Diazinon  AG-4.  to  be  used 
on  crops  on  the  registration  label  to  control 
the  fmit  fly  [Tephritidae].  August  17. 1981. 

EPA  SLN  No.  CA  81  0047.  California 
Department  of  Food  and  AgrioJture. 
Registration  is  for  Diazinon  40  WP,  and 
Diazinon  4EC  to  be  used  on  crops  listed  on 
the  registration  label  to  control  Tephritidae. 
August  17. 1981. 

EPA  SLN  No.  CA  81  0048.  California 
Department  of  Food  and  Agriculture. 
Registration  is  for  Diphos  4  EC.  to  be  used  on 
crops  on  the  registration  label  to  control 
Tephritidae.  August  14. 1961. 

EPA  SLN  No.  CA  81  0049.  California 
Department  of  Food  and  Agriculture. 
Registration  is  for  Diazinon  AG-500,  to  be 
used  on  crops  on  the  registration  label  to 
control  Tephritidae.  August  29, 1981. 

EPA  SLN  No.  CA  81  0051.  California 
Department  of  Food  and  Agriculture. 
Registration  is  for  Aqua  Malathion  8  and 
Malathion  25  Spray,  to  be  used  on 
conunercial  ordiards,  vines,  and  vegetable 
crops  on  the  registration  label  to  control 
Tephritidae.  August  29, 1981. 

EPA  SLN  No.  CA  81  0052.  California 
Department  of  Food  and  Agriculture. 
Registration  is  for  Malawet  25W  and 
Malathion  8  Aquamul,  to  be  used  on 
commercial  orchards,  vegetable  crops  and 
vines  on  the  registration  label  to  control 
Tephritidae.  August  29, 1961. 

E^A  SLN  No.  CA  81  0053.  CaUforaia 
Department  of  Food  and  Agriculture. 
Registration  is  for  Helena  Brand  Cythion  8 
Lb.  EC.  to  be  used  on  commercial  orchard, 
vegetable  crops  and  vines  to  control  the  irmX 
fly.  August  29. 1981. 

EPA  SLN  No.  CA  81  0054.  California 
Department  of  Food  and  Agriculture. 
Registration  is  for  Malathion  5  Emulsive  and 
Malathion  8  Emulsive  Insecticide,  to  be  used 
on  commercial  orchard,  vince,  and  vegetable 
crops  listed  on  the  registration  label  to 
control  Tephritidae.  August  29, 1981. 

EPA  SLN  No.  CA  81  0055.  Califomia 
Department  of  Food  and  Agriculture. 
Registration  is  for  Hopkins  Malathion  25  WP 
and  Hopkins  Malathion  57  Emulsifiable 
Liquid  Insecticide,  to  be  used  on  commercial 
orchard,  vine,  and  vegetable  crops  listed  on 
the  registration  label  to  control  Tephritidae. 
August  29, 1961. 


EPA  SLN  No.  CA  81  0056.  Chevron 
Chemical  Co.  Registration  is  for  Ortho  Fruit 
and  Vegetable  Insect  Control  to  be  used  on 
soil  beneath  host  plants  listed  on  the  EPA 
label  to  control  the  Mediterranean  fruit  fly 
(larvae).  July  28, 1981. 

EPA  SLN  No.  CA  81 0057.  Chevron 
Chemical  Co.  Registration  is  for  Ortho 
Diazinon  Insect  Spray,  to  be  used  on  soil 
beneath  host  plants  listed  on  the  registration 
label  to  control  the  Mediterranean  fruit  fly 
(larvae).  July  2&  1981. 

EPA  SLN  No.  CA  81  0058.  Beacon  Oil  Co. 
Registration  is  for  Beacon  Selective  Weed 
Killer  No.  5.  to  be  used  on  parsley,  sweet 
anise  to  control  weeds,  and  on  peppers, 
tomatoes,  and  garlic  to  control  preemergent 
weeds.  July  31. 1981. 

EPA  SLN  No.  CA  81  0059.  Madera  County 
Agriculture  Commissioner.  Registration  is  for 
Sevin  Sprayable,  to  be  used  on  nonbearing 
pistachios  to  control  armyworms.  August  18, 
1981. 

EPA  SLN  No.  CA  81  0060.  Ciba-Geigy. 
Registration  is  for  Spectracide  Lawn  and 
Garden  Insect  Control  to  be  used  on  fruit  and 
nut  crops  to  control  the  Mediterranean  fruit 
fly.  August  19, 1981. 

EPA  SLN  No.  CA  81  0061.  Stanislaus 
County.  Registration  is  for  Phostoxin  Coated 
Pellets.  Phostoxin  New  Coated  Tablets, 
Degesch  Phostoxin  Coated  Pellets,  Degesch 
Phostoxin  Coated  Pellets — Prepac,  and 
Degesch  Phostoxin  New  Coated  Tablets,  to 
be  used  on  almond  hulls  to  control 
Mediterranean  fruit  fly.  August  20, 1981. 

EPA  SLN  No.  CA  81  0062.  Santa  Barbara 
County.  Registration  is  for  Methyl  Bromide 
Rodent  Fumigant,  to  be  used  in  Califomia  to 
control  ground  squirrels.  September  16, 1981. 
EPA  SLN  No.  CA  81  0064.  PPG  Industries. 
Inc.  Registration  is  for  Furlbe  Chloro  IPC  20G, 
to  be  used  on  alfalfa  seed  and  forage  crops  to 
control  dodder.  October  13, 1961. 

EPA  SLN  No.  CA  61  0065.  California 
Department  of  Forestry.  Registration  is  for 
Dursban  4E.  to  be  used  on  felled,  infected 
conifers  to  control  barit  beetles  and  borers. 
September  21, 1981. 

EPA  SLN  No.  CA  81  0066.  Ciba-Geigy. 
Registration  is  for  DZN  Diazinon  14G,  to  be 
used  on  citrus  to  control  ants.  October  13, 
1981. 

EPA  SLN  No.  CA  81  0067.  Chevron 
Chemical  Co.  Registration  is  for  Ortho 
Diazinon  Insect  Spray,  to  be  used  on  fmits 
(strawberries,  grapes,  oranges,  apples, 
peaches,  cherries,  and  plums)  to  control  the 
Mediterranean  fruit  fly.  October  13, 1981. 

EPA  SLN  No.  CA  81  006a  Chevron 
Chemical  Co.  Registration  is  for  Ortho  Fruit 
and  Vegetable  Insect  Control  to  be  used  on 
fruit  and  nut  crops  to  control  the 
Mediterranean  fruit  fly.  October  13, 1981^ 

EPA  SLN  No.  CA  81  0074.  Mobay  Chemical 
Corp.  Registration  is  for  Guthion  50  Percent 
WP  in  Water  Soluble  Packets,  to  be  used  on 
cotton  to  control  the  pink  bollworm.  October 
9,1981. 

EPA  SLN  No.  CA  81 0075.  Union  Carbide 
Agricultural  Products,  Co^  Inc.  Registration  is 
for  Sevimol  4  Carbaryl  Insecticide,  to  be  used 
on  walnuts  to  control  the  navel  orangeworm. 
October  21, 1961. 
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EPA  SLN  No.  CA  M  0076.  Union  Carbide 
Agricultuial  Products,  Co.,  Lac.  Registration  is 
for  Sevin  XLR  Carbaryi  Insecticide,  to  bt 
used  on  walnuts  to  control  the  navel 
orangeworm.  October  21. 1961. 

EPA  SLN  No.  CA  81  0077.  Unkm  Carbide 
Agricultural  Products.  Co..  Inc.  Registration  is 
for  Sevin  SprajraUe  Carbaryl  Insecticide,  to 
be  used  on  walnuts  to  control  the  navel 
orangewono.  Octobei  ZL 19S1. 

EPA  SLN  Na  CA  81 007&  Union  Carbidt 
Agricultural  Products  Co.,  Inc.  Registration  is 
for  Sevin  SOW  Carbaryl  Insecticide,  to  be 
used  on  walnuts  to  control  navel 
orangeworm.  October  21. 1981. 

EPA  SLN  No.  CA  81  0080.  Fairfield 
American  Corp.  Registration  is  for  Pyrenone 
Crop  Spray,  to  be  used  on  large  areas  to 
control  the  fruit  fly  {Tephritidae].  November 
18,1981. 

EPA  SLN  No.  CA  81  0081.  Custom 
Chemicides,  Inc.  Registration  is  for  Cryolite- 
Sulfur  45/3S  Dust,  to  be  used  on  raisin  or 
wine  grapes  and  table  grapes  to  control 
cutworms,  the  grape  leafroller,  orange  tortrix, 
and  western  grape  skeletonizer.  December  29, 
1961. 

EPA  SLN  No.  CA  81  0082.  Del  Norte  County 
Department  of  Agriculture.  Registration  is  for 
Asulox,  to  be  used  on  non-crop  land  to 
control  the  Tansy  ragwort.  Novcrmber  18, 
1981. 

EPA  SLN  No.  CA  81  0083.  E.  I.  du  Pont  de 
Nemours  and  Co.  Registration  is  for  Du  Pont 
Velpar  Weed  Killer,  to  be  used  on 
established  alfalfa  to  cmitrol  weeds. 
November  17, 1981. 

EPA  Sl^  No.  CA  81  0084.  E.  L  du  Pont  de 
Nemours  and  Co.  Registration  is  for  Du  Pont 
Velpar  L  Weed  Killer,  to  be  used  on 
established  alfalfa  to  control  weeds. 
November  17, 1981. 

EPA  SLN  No.  CA  81  008a  County  of  San 
Luis  Obispo-Department  of  Agriculture. 
Registration  is  for  Omite  30W,  to  be  used  on 
non-bearing  avocados  to  control  the  six- 
spotted  mite.  November  30, 1981. 

EPA  SLN  No.  CA  81  0068.  San  Diego 
County  Department  of  Agriculture. 
Registration  is  for  Du  Pont  Lorox,  to  be  used 
on  celery  to  control  weeds.  November  30, 
1981. 

EPA  SLN  No.  CA  81 0090.  Pennwalt  Corp. 
Registration  if  for  Kryocide  Insecticide,  to  be 
used  on  lettuce  to  control  the  cabbage  looper, 
corn  earworm,  and  tobacco  budworm. 
December  9. 1981. 

Colorado 

EPA  SLN  No.  CO  81  OOll.  Velsicol 
Chemical  Corp.  Registration  is  for  Banvel,  to 
be  used  between  cropping  system  uses  to 
control  broadleaf  weeds.  May  20. 1981. 

EPA  SLN  No.  CO  81  0012.  Shell  Chemical 
Co.  Registration  is  for  Vendex  4L  Miticide,  to 
be  used  on  apples,  pears,  greenhouse  and 
outdoor  ornamentals  [including  nursery 
stock,  flowers,  and  plants  grown  for 
propagation  purposes)  to  control  mites.  June 
2,1961. 

EPA  SLN  No.  CO  81  0013.  Mobay  Chemical 
Corp.  Registration  is  for  Sencor  Sprayule,  to 
be  used  after  wheat  harvest  or  before  wheat 
planting  to  control  Weeds.  June  2,  1981. 

EPA  SLN  No.  CO  81  0014.  Mobay  Chemical 
Corp.  Registration  Is  for  Sencor  4  FL,  to  be 


used  afler  wheat  harvest  or  before  wheat 
planting  to  control  weeds.  June  2, 1981. 

EPA  SLN  No.  CO  81  0015.  Mobay  Chemical 
Corp.  Registration  is  for  Sencor  50  Percent 
WP,  to  be  used  after  wheat  harvest  or  beforv 
wheat  pianting  to  control  weeds.  June  2, 1961. 

EPA  SLN  Na  CO  81  0018.  FMC  Cwp. 
Registration  is  for  Ponnce  3.2  EC.  to  be  used 
on  cotton  to  control  the  boUworm,  cotton  leaf 
perforator,  Lygns  bug,  pink  bollworm, 
tobacco  budworm.  and  boll  weevil.  June  2. 
1981. 

EPA  SLN  No.  CO  81  0OT7.  Dow  Chemical 
USA.  Registration  it  for  Lorsban  4E,  to  be 
used  on  sweet  com  to  control  armyworms 
and  corn  earworms.  June  2, 1981. 

EPA  SLN  No.  CO  81  OOia  Chevron 
Chemical  Co.  Registration  is  for  Orthene  75  S, 
to  be  used  on  field  borders,  fence  rows, 
roadsides,  borrow  pits,  and  ditchbanks  to 
control  grasshoppers.  June  2, 1961. 

EPA  SLN  No.  CO  81  0019.  StoUer  Chemical 
Co.  Registration  is  for  That  Big  Flowable 
Sulfur,  to  be  used  on  com,  sorghum,  and 
small  grains  to  control  mites.  June  16, 1981. 

EPA  SLN  No.  CO  81  0020.  Griffin  Corp. 
Registration  is  for  Nu-Bait  II,  to  be  used  on 
malting  barley  to  control  cutworm  and 
armyworm.  Jime  17, 1961. 

EPA  SLN  Na  CO  81 0021.  StoUer  Chemical 
Co.,  Inc.  Registration  is  for  That  Big  8 
Flowable  Sulfur,  to  be  used  on  sugar  beets  to 
control  powdery  mildew.  June  16, 1961. 

EPA  SLN  No.  CO  81  0022.  American 
Cyanamid.  Registration  is  for  Cythion 
Insecticide  and  Malathion,  to  be  used  on 
clover,  pasture,  range  grass,  grass,  grass  hay. 
and  non-agricultural  land  to  control 
grasshoppers.  August  27, 1981. 

EPA  SLN  No.  CO  81  0023.  American 
Cyanamid.  Registration  is  for  Malathion  ULV 
Concentrate,  to  be  used  on  clover,  pasture, 
range  grass,  grass,  grass  hay,  and  non- 
agricultural  land  to  control  grasshoppers. 
August  27, 1981. 

EPA  SLN  No.  CO  81  0024.  Mobay  ChflBiical 
Corp.  Registration  is  for  Sencor  DP,  to  be 
used  in  wheat/fallow/wheat  rotation  to 
control  pigweed,  mnstards,  downy  brome, 
Russian  thistle,  kochia,  lambsquarter, 
volunteer  wheat,  and  wild  sunflower. 
September  2, 1961. 

EPA  SLN  No.  CO  81  0025.  PPG  Industries. 
Registration  is  for  Chem  Hoe  135  FL  3,  to  be 
used  in  wheat/fallow/wheat  rotation  to 
control  weeds.  September  2, 1981. 

Connecticut 

EPA  SLN  No.  CT  81  0006.  Chevron 
Chemical  Co.  Registration  is  for  Ortho 
Paraguat  CL,  to  be  used  on  alfalfa  to  control 
annual  grasses  and  broadleaf  weeds.  May  22, 
1981. 

EPA  SLN  No.  CT  81  0007.  Mobay  Chemical 
Corp.  Registration  is  for  Furadan  4  Fl  to  be 
used  on  pure  seeded  alfalfa  to  control  volover 
root  curoulio,  nematodes,  potato  leafhopper, 
and  alfalfa  blotch  leafminer.  July  a  1981. 

EPA  SLN  No.  CT  81  0008.  Mobay  Chemical 
Corp.  Registration  is  for  Furadan  10  G,  to  be 
used  on  pure  seeded  alfalfa  to  control  clover 
root  curculio,  nematodes,  potato  leafhopper, 
and  alfalfa  blotch  leafminer.  July  8, 1981. 

EPA  SLN  No.  CT  81  0009.  O.  M.  Scott  and 
Sons.  Registration  is  for  Proturf  Insecticide,  to 
be  used  on  turfgrass  to  control  insects. 
December  14, 1981. 


Debware 

EPA  SLN  Na  DE  81 0012.  Cbevran 
Chemical  Co.  Registration  is  far  Ortho 
Paraquat  CL,  to  be  vsed  on  alfalfa  to  cootrs] 
weeds.  June  30, 1981- 

EPA  SLN  No.  DE  81  0013,  Penick  Corp. 
RegistraUon  is  for  SBP-1382  4.22  MP  l«fineral 
Oil  Spray,  to  be  used  on  recreational, 
residential,  and  munidpa}  areas  to  control 
mosquitoes.  August  3, 1981. 

Florida  | 

EPA  SLN  No.  FL  81  001&  Philips  Roxane, 
Inc.  Registration  is  for  Anchor  Pennectria  10 
Percent  EC  to  be  used  on  livestock  and 
poultry  premises  to  control  house,  face,   i 
stable,  and  false  stable  flies.  Jnne  2. 198ll 

EPA  SLN  No.  FL  81  0020.  Ralston  Pnrina 
Co.  registration  is  for  Purina  Hard  Hitter  WP, 
to  be  used  on  Tivestock  and  poultry  premises 
to  control  house  and  stable  flies.  June  3, 1981. 

EPA  SLN  No.  FL  81  0021.  Diamond  ^ 

Shamrock  Corp.  Registration  is  for  Amine  8D/ 
to  be  used  on  quiescent  or  slow  moving 
waters  to  control  water  hyacinth.  June  26, 
1981. 

EPA  SLN  No.  FL  81  0022.  Dian-ond 
Shamrock  Corp.  Registration  is  for  Amine  4D, 
to  be  used  on  slow  moving  waters  to  control 
water  hyacinth.  June  26. 1981. 

EPA  SLN  No.  FL  81  0023.  Reese  Citros 
Insulators,  Inc.  Registration  is  for  Citrus 
Insulator  Containing  Diazinon.  to  be  used  on 
yonng  citrus  trees  to  control  ants,  crickets, 
roaches,  wasps,  hornets,  and  to  prevent 
freezing.  June  29, 1981. 

EPA  SLN  No.  FL  81  0024.  E.  L  du  Pont  de 
Nemours  and  Co.  Registration  is  for  Du  Pont 
Lexone  4L  Weed  Killer  to  be  used  on 
soybeans  to  control  sicklepod.  July  7, 1081. 

EPA  SLN  No.  FL  81 0025.  E.  L  du  Pont  de 
Nemours  and  Co.  Registration  is  for  Dm  Pont 
Lexone  DP  Weed  KiUer  to  be  used  on 
soybeans  to  control  sicklepod.  July  7, 1981. 

EPA  SLN  No.  FL  81  0026.  E.  I.  du  Pont  de 
Nemours  and  Co.  Registration  is  for  Du  Pont 
Lexone  Weed  KlHer  to  be  used  on  soybeans 
to  control  sicklepod.  July  7, 1981. 

EPA  SLN  No.  FL  81  0027.  Florida  Citras 
Groves  Corp.  Registration  is  {or  FCGC— Oil, 
to  be  used  on  citrus  to  control  Florida  red 
scale,  purple  scale,  iwft  brown  scale,  and 
whiteflies.  June  17, 1981. 

EPA  SLN  No.  FL  81  0028.  Mobay  Chemical 
Corp.  Registration  is  for  Furadan  10  CR,  to  be 
used  on  fleld  com  to  control  the  lesser  com 
stalk  borer.  July  24, 1981. 

EPA  SLN  No.  FL  81  002g.Mobay  Chemical 
Corp.  Registration  is  for  Furadan  10  OR.  to  be 
used  on  flue-cored  tobacco  to  control  the 
green  peach  aphod.  July  24, 1981. 

EPA  SLN  No.  FL  81  003a  Mobay  Chemical 
Corp.  Registration  is  for  Furadan  10  GR,  to  be 
used  on  peppers  to  control  sting  nematodes. 
July  24, 1981. 

EPA  SLN  No.  FL  81  0031.  Mobay  Chemical 
Corp.  Registration  is  for  Furadan  10  GR,  to  be 
used  on  potatoes  to  control  nematodes  and 
corky  ring  spot.  July  24, 1981. 

EPA  SLN  No.  FL  81  0032.  Asgrow  Florida 
Co.  Registration  is  for  Asgrow  MBC  2-1,  to  be 
used  as  a  preplant  soil  fumigation  of  seeded 
and  transplanted  peppers  to  control  diseases 
and  nematodes.  July  29, 1961. 


EPA  SLN  No.  FL  81  0033.  Mobay  Chemical 
Corp.  Registration  ia  for  Monitor  4,  to  be  used 
on  eggplants  to  control  spider  mites,  aphids. 
leaf  miners,  and  lepidopterous  larvae.  August 
17. 1981. 

EPA  SLN  No.  FL  81  0034.  Mobay  Chemical 
Corp.  Registration  is  for  Monitor  4,  to  be  used 
on  melons  to  control  leaf  miners, 
pickleworms,  melonworms,  rindworms,  and 
complex  (cabbage  looper,  tobacco  budworm, 
and  granulate  cutworm).  August  17, 1981. 

EPA  SLN  No.  FL  81  0035.  American 
Cyanamid.  Registration  is  for  Cythion 
Insecticide  and  Malathion  ULV  Concentrate, 
to  be  used  in  Florida  to  control  mosquitoes. 
September  18, 1981. 

EPA  SLN  No.  FL  81  0036.  Chempar 
Products.  Registration  is  for  Rozol  Laq  Berry 
Field  Rat  and  Mouse  Bait,  to  be  used  on  non- 
crop  areas  around  non-food  producing  fields, 
to  control  field  Norway  rats,  roof  rats,  cotton 
rats,  and  mice,  September  18, 1981. 

EPA  SLN  No.  FL  81  0037.  Dow  Chemical 
USA.  Registration  is  for  DMA  4  Herbicide,  to 
be  used  on  ponds,  lakes,  reservoirs,  marshes, 
bayous,  drainage  ditches,  canals,  rivers,  and 
streams  that  are  quiescent  to  control  water 
hyacinth.  October  12, 1981. 

EPA  SLN  No.  FL  81  0038.  FFF  Lawn  Care 
Products.  Registration  is  for  St.  Augustine 
Weed  and  Feed,  to  be  used  on  turf  to  control 
weeds.  October  14, 1981. 

EPA  SLN  No.  FL  81  0039.  Chevron 
Chemical  Co,  Registration  is  for  Difolatan  4 
FL,  to  be  used  on  oranges,  grapefruit, 
tangerines,  lemons,  and  limes  to  control  scab, 
melanose,  and  rust  mites.  October  22, 1981. 

EPA  SLN  No.  FL  81  0040.  Penick  Corp. 
Registration  is  for  SBP-1382-40  MF  "Z",  to  be 
used  in  Florida  to  control  mosquitoes. 
October  22, 1981, 

EPA  SLN  No.  FL  81 0041.  Penick  Corp. 
Registration  is  for  SBP-1382— 40  MF  "Z",  to 
be  used  in  Florida  to  control  mosquitoes. 
October  22, 1981. 

EPA  SLN  No.  FL  81  0042.  E.  I.  du  Pont  de 
Nemours  and  Co.  Registration  is  for  Du  Pont 
Vydate  L  Insecticide/Nematicide,  to  be  used 
on  cucurbits  to  control  leaf  miners  and 
aphids.  October  22, 1981. 

EPA  SLN  No.  FL  81  0043.  Chevron 
Chemical  Co.  Registration  is  for  Ortho 
Monitor  4  Spray,  to  be  used  on  cucumbers  to 
control  pickleworms,  aphids,  melonworms, 
and  leaf  miners.  November  13, 1981. 
EPA  SLN  No.  FL  81  0044.  Chevron 
Chemical  Co.  Registration  is  for  Orthene  75  S 
Soluble  Powder,  to  be  used  on  commercial 
turf  and  golf  courses  to  control  the  sod 
webworm  and  leafhopper.  November  13, 
1981, 

EPA  SLN  No.  FL  81  0045.  ICI  Americas  Inc. 
Registration  is  for  Ectiban  EC,  to  be  used  in 
poultry  houses  to  control  livestock  and 
poultry  flies.  November  13, 1981. 

EPA  SLN  No.  FL  81  0046.  Rohm  and  Haas 
Co.  Registration  is  for  Dithane  M-45,  to  be 
used  on  wheat  to  control  wheat  rust 
November  13, 1981. 

EPA  SLN  No,  FL  81  0047.  Chemspray  Inc. 
Registration  is  for  Chemspray  Brand  Citrus 
Oil  Spray,  to  be  used  on  citrus  to  control 
Florida  red  scale,  purple  scale,  whiteflies, 
and  spider  mites.  November  20, 1981. 
EPA  SLN  No.  FL  81  004a  Chevron 
Chemical  Co.  Registration  is  for  Ortho 
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Monitor  4  Spray,  to  be  used  on  cabbage  to 
control  cabbage  loopers,  imported 
cabbageworms,  diamondback  moth  larvae, 
and  aphids.  December  7, 1981. 

Georgia 

EPA  SLN  No.  GA  81  0029.  Dow  Chemical 
USA.  Registration  is  for  Dowfume-100, 
Dowfume  W-90,  and  Dowfume  W-85,  to  be 
used  on  soybeans  to  control  nematodes 
(lance,  root-knot,  spiral,  and  sting).  May  28, 
1981. 

EPA  SLN  No.  GA  81  0030.  Dow  Chemical 
USA.  Registration  is  for  Lorsban  4E,  to  be 
used  on  sorghum  to  control  the  lesser 
cornstalk  borer.  June  18. 1981. 

EPA  SLN  No.  GA  81  0031.  Mobay  Chemical 
Corp.  Registration  is  for  Guthion  2  FL,  to  be 
used  on  cotton  to  control  cotton  insects.  July 
6, 1981. 

EPA  SLN  No.  GA  81  0032.  FMC  Corp. 
Registration  is  for  Pounce  3.2  EC,  to  be  used 
on  cotton  to  control  the  boUworm  and 
tobacco  budworm.  August  6, 1981. 

EPA  SLN  No.  GA  81  0033.  ICI  Americas. 
Inc.  Registration  is  for  Ambush  EC,  to  be 
used  on  cotton  to  control  the  bollwomi  and 
tobacco  budworm.  August  10, 1981. 

EPA  SLN  No.  GA  81 0034.  Shell  Chemical 
Co.  Registration  is  for  Pydrin  2.4  EC,  to  be 
used  on  cotton  to  control  the  boUworm  and 
tobacco  budworm.  August  11, 1981. 

EPA  SLN  No.  GA  81  0035.  Richmond 
County  Health  Department.  Registration  is 
for  Rat  and  Mouse  Bait,  to  be  used  as  bait  for 
rats  and  mice.  December  22, 1981. 

EPA  SLN  No.  HI  81  0002.  Mobay  Chemical 
Corp.  Registration  is  for  Sencor  50  Percent 
WP,  to  be  used  on  Bermuda  grass  turf  to 
control  goosegrass.  May  21, 1981. 

EPA  SLN  No.  HI  81  0005.  GAF  Corp. 
Registration  is  for  CEPHA,  to  be  used  on 
pineapple  for  flower  bud  initiation.  August 
25, 1981. 

EPA  SLN  No.  HI  81  0006.  GAF  Corp. 
Registration  is  for  CEPHA,  to  be  used  on 
pineapple  for  fruit  ripening.  August  25, 1981. 

EPA  SLN  No.  HI  81  0007.  Velsicol  Chemical 
Corp.  Registration  is  for  Gold  Crest  C-100,  to 
be  used  on  underground  electric  cables  and 
ductwork  to  control  termites.  September  29, 
1981. 

EPA  SLN  No.  HI  81  0008.  Pennwalt  Corp. 
Registration  is  for  Knox  Out  2FM  Insecticide, 
to  be  used  on  any  area  to  be  protected  to 
control  scavenger  yellowjackets.  July  21, 
1981. 

EPA  SLN  No.  HI  81  0009.  E.  I.  du  Pont  de 
Nemours  and  Co.  Registration  is  for  Du  Pont 
Vydate  L  Insecticide/Nematicide,  to  be  used 
on  pineapple  to  control  renifonn  and  root- 
knot  nematodes.  August  7, 1981. 

EPA  SLN  No.  HI  81  0010.  Rohm  and  Haas 
Co.  Registration  is  for  Dithane  Z-78,  to  be 
used  on  guava  to  control  leaf  spot  and  dry 
rot.  August  24. 1981. 

EPA  SLN  No.  HI  81  0011.  Pineapple 
Growers  Association  of  Hawaii.  Registration 
is  for  Roundup,  to  be  used  on  pineapples  to 
control  weeds.  September  30, 1981. 

EPA  SLN  No.  HI  81  0012.  Pennwalt  Corp. 
Registration  is  for  Penncap-M,  to  be  used  on 
chiysanthemums  to  control  leaf  miners. 
September  28, 1981. 

EPA  SLN  No.  HI  81  0013.  E.  I.  du  Pont  de 
Nemours  and  Co.  Registration  is  for  Du  Pont 


Vydate  L  Insecticide/Nematicide,  to  be  used 
on  cucurbits  to  control  leaf  miners, 
nematodes  (root-knot,  lesion,  ring,  sting,  and 
stunt)  in  Hawaii.  November  6. 1881. 

Idaho 

EPA  SLN  No.  ID  81  0030.  E  L  du  Pont  de 
Nemours  and  Co.  Registration  is  for  Du  Pont  • 
Lexone,  to  be  used  on  winter  and  spring 
bariey  to  control  annual  weeds.  May  2a  1981. 

EPA  SLN  No.  ID  81  0031.  E.  L  du  Pont  de 
Nemours  and  Co.  Registration  is  for  Du  Pont 
Lexone  41,  to  be  used  on  winter  and  spring 
Jjarley  to  control  annual  weeds.  May  20, 1981. 

EPA  SLN  No.  ID  81  0032.  E.  I.  du  Pont  de 
Nemours  and  Co.  Registration  is  for  Du  Pont 
Lexone  DF.  to  be  used  on  winter  and  spring 
barley  to  control  annual  weeds.  May  20, 1981. 

EPA  SLN  No.  ID  81  0033.  Bunroughs 
Wellcome  Co.  Registration  is  for  Atroban 
Cattle  Ear  Tags,  to  be  used  on  dairy  and  beef 
cattle  and  calves  to  control  hom  flies,  face 
flies,  ticks,  spinose  ear  ticks,  stable  flies,  and 
house  flies.  May  27, 1981. 

EPA  SLN  No.  ID  81  0034.  Burroughs 
Wellcome  Co.  Registration  is  for  Atroban 
WP,  to  be  used  on  livestock  and  poultry 
premises  to  control  house  flies,  stable  flies, 
and  Fannia  spp.  June  8, 1981. 

EPA  SLN  No.  ID  81  0035.  Y-Tex  Corp. 
Registration  is  for  GardStar,  to  be  used  on 
beef  and  dairy  cattle,  including  dairy  cattle 
and  calves  to  control  hom  flies,  face  flies, 
spinose  ear  ticks,  stables  flies,  and  house 
flies.  June  9, 1981. 

EPA  SLN  No.  ID  81  0036.  The  Chas.  H.  Ully 
Co.  Registration  is  for  Miller's  Lindane  75W, 
to  be  usd  on  lentil  (seed  treatment  only)  to 
control  wireworms  and  seed  com  maggots. 
June  11, 1981. 

EPA  SLN  No.  ID  81  0037.  Penick  Corp. 
Registration  is  for  Pramex  13.3  Percent  EC  to 
be  used  on  chrysanthemums  grown  in 
greenhouses  and  slathouses  to  control  leaf 
miners.  June  11. 1981. 

EPA  SLN  No.  ID  81  0038.  Dow  Chemical 
USA.  Registration  is  for  Lorsban  4E 
Insecticide,  to  be  used  on  sugar  beets  to 
control  cutworms.  June  11, 1981. 

EPA  SLN  No.  ID  81  0039.  E.  I.  du  Pont  de 
Nemours  and  Co.  Registration  is  for  Benlate, 
to  be  used  on  beans  to  control  sclerotinia 
white  mold.  June  19, 1981. 

EPA  SLN  No.  ID  81 0040.  Diamond 
Shamrock  Corp.  Registration  is  for  Rabon 
Oral  Larvicide  7.76  Percent  Pre-Mix,  to  be 
used  on  mink  feed  to  control  fecal  fly  larvae. 
June  24, 1981. 

EPA  SLN  No.  ID  81 0041,  Velsicol  Chemical 
Corp.  Registration  is  for  Banvel  Herbicide,  to 
be  used  between  cropping  systems  to  control 
weeds.  August  28. 1981. 

EPA  SLN  No.  ID  81  0042.  Mobay  Chemical 
Corp.  Registration  is  for  Furadan  4  FL.  to  be 
used  on  potatoes  to  control  the  Colorado 
potatoe  beetle.  July  21, 1981. 

EPA  SLN  No.  ID  81  0043.  Chevron  Chemical 
Co.  Registration  is  for  Ortho  Paraquat  CL,  to 
be  used  on  potatoes  to  control  preemergent 
weeds  and  grasses.  August  4, 1981. 

EPA  SLN  No.  ID  81  0044.  Wilbur-Ellis  Co. 
Registration  is  for  Red-Top  Ben-Sul  60  Dust, 
to  be  used  on  tomatoes  to  control  powdety 
mildew.  August  5, 1961.  j 
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EPA  SLN  No.  ID  81  0047.  U.S.  Department 
of  the  Interior.  Registration  is  for  Strychnine 
Paste  1.6  Percent,  to  be  used  on  field  edges  to 
control  black-tailed  )ackrabbits.  October  13, 
1981. 

EPA  SLN  No.  ID  81  0048.  Stauffer  Chemical 
Co.  Registration  is  for  Prefar  4-E.  to  be  nsed 
on  spring-planted  onions  to  control 
lambsquarters,  redroot  pigweed,  and 
watergrass.  October  19, 1981. 

niinois 

EPA  SLN  No.  IL  81  OOll.  Diamond 
Shamrock  Corp.  Registration  is  for  Oftanol  5 
Percent  GR,  to  be  used  on  Inrf  grasses  to 
control  insects.  June  24, 1981. 

EPA  SLN  No.  IL  81  0012.  Ciba-Geigy  Corp. 
RegistraticHi  is  for  Princep  4G,  to  be  used  to 
be  used  transplanted  tree  seedlings  to  control 
weeds.  June  24, 1981. 

EPA  SLN  Na  IL  81  0015.  Burroughs 
Wellcome  Co.  Registration  is  for  Atroban 
Cattle  Ear  Tags,  to  be  used  as  ear  tags  for 
livestock  fly  control.  September  30, 1981. 

EPA  SLN  No.  IL  81  0016.  Burroughs 
Wellcome  Co.  Registration  is  for  Atroban 
WP,  to  be  used  on  livestock  and  poultry 
premises  to  control  the  house  fly,  stable  fly. 
and  Faiuiia  spp.  September  30, 1961. 

EPA  SLN  No.  IL  81  0017.  Y-Tex  Corp. 
Registration  is  for  Cardstar,  to  be  used  as  ear 
tags  to  control  horn  fbes.  face  flies,  and  ticks 
on  beef  and  dairy  cattle.  September  30, 1981. 

IndlaiM 

EPA  SLN  No.  IN  81  0019.  Mobay  Chemical 
Corp.  Registration  is  for  Mesurol  50  Percent 
Hopper-Box  Treater,  to  be  used  on  newly 
planted  com  to  control  small  rodents  and 
birds.  May  22, 1981. 

EPA  SLN  No.  IN  81 0020.  Mobay  Chemical 
Corp.  Registration  is  for  Mesurol  75  Percent 
WP,  to  be  used  on  blueberries  to  control  the 
blueberry  maggot  and  pest  birds.  May  28, 
1981. 

EPA  SLN  No.  IN  81  0021.  Velsicol  Chemical 
Corp.  Registration  is  for  Banvel,  to  be  used 
between  cropping  systems  to  control  weeds. 
May  28. 1991. 

EPA  SLN  No.  IN  81  0022.  Stauffer  Chemical 
Co.  Registration  is  for  Dyfonate  4  EC,  to  be 
used  on  field  com,  sweet  com,  and  popcorn 
to  control  northern,  western,  and  southern 
com  rootworm.  June  15. 19ei. 

EPA  SLN  No.  IN  81  0023.  Mobay  Chemical 
Corp.  Registration  is  for  Furadan  4  FL,  to  be 
used  on  field  com  to  control  com  rootworm 
larvae.  July  13. 1981. 

EPA  SLN  No.  IN  81  0024.  Cargill  Inc. 
Registration  is  for  RTU-1010  SmaD  Grains 
Seed  Protectant,  to  be  used  on  wheat,  oat. 
and  barley  to  control  seed  and  seedling 
diseases/smut  and  bunt  August  27. 1981. 

EPA  SLN  No.  IN  81  0025.  FMC  Corp. 
Registration  is  for  Pounce  3.2.  EC,  to  be  used 
on  chrysanthemums  to  control  the  leaf  miner. 
Registration  became  effective  on  October  9, 
1981. 

EPA  SLN  No.  IN  81  O02a  Philips  Roxane. 
Int.  Registration  is  for  Anchor  Premectrin  10 
Parent  EC  n  Long  Lasting  Livestock  and 
Premise  Spray,  to  be  used  on  livestock  and 
poultry  and  their  premises  to  control  northern 
fowl  mites  on  poultry.  November  18. 1981. 

EPA  SLN  No.  IN  81  0027.  Philips  Roxane, 
In&  Registration  is  for  Bioceutic  Overtime  L/ 


P  Long  Acting  Livestock  and  Premise 
Insecticide,  to  be  used  on  livestock  and 
poultry  and  their  premises  to  control  northern 
fowl  mites  on  poultry.  November  18, 1981. 

EPA  SLN  No.  81  0028.  FMC  Corp. 
Registration  is  for  Furadan  4  FL,  to  be  used 
on  non-bearing  apple,  peach,  and  cherry  trees 
to  control  nematodes.  November  20, 1981. 

EPA  SLN  Na  IN  81  0029.  FMC  Corp. 
Registration  of  for  F^adan  10  GR,  to  be  used 
on  non-bearing  peach,  apple,  and  cherry  trees 
to  control  nematodes.  November  20, 1981. 

Iowa 

EPA  SLN  No.  L\  81 0012.  Dow  Chemical 
USA.  Registration  is  for  Lorsban  15G,  to  be 
used  on  field  com  to  control  European  com 
borers.  June  2, 1981. 

EPA  SLN  Na  L\  81  0013.  The  Freers  Co. 
Registration  is  for  Frees  Oak  Wilt,  to  be  used 
on  elm  trees  to  control  oak  wilt.  June  2, 1961. 

EPA  SLN  No.  lA  81  0014.  Burroughs 

Wellcome  Co.  Registration  is  for 
Atroban  Cattle  Ear  Tags,  to  be  used  on 
dairy  and  beef  catde  and  calves  to 
control  horn  flies,  face  flies,  gulf  coast 
ticks,  spinose  ear  ticks  and  as  an  aid  to 
control  stable  flies  and  house  flies. 
October  1, 1981. 

Kansas 

EPA  SLN  No.  KS  81  0029.  Dow  Chemical 
USA.  Registration  is  for  Lorsban  15G  GR 
Insecticide,  to  be  used  on  field  com  to  control 
first  generation  European  com  borers.  July  14, 
1981. 

EPA  SLN  No.  KS  n  003a  Stroller  Chemical 
Co.  Registration  is  for  That  Big  8  Flowabie 
Sulfur,  to  be  used  on  sugar  beets  control 
powdery  mildew.  August  12, 1981. 

EPA  SLN  Na  KS  81  0031.  Uniroyal 
Chemical.  Registration  is  for  Comite  to  be 
used  on  com  to  control  Banks  grass  mites. 
August  24, 1981. 

EPA  SLN  Na  KS  SI  0032.  Mobay  Chemical 
Corp.  Registration  is  for  Oftanol  5  Percent 
GR.  to  be  used  on  turf  grasses  to  control 
insects.  Novemtier  2,  ISBl. 

EPA  SLN  Na  KS  81  0033.  Helena  Chemical 
Co.  Registration  is  for  Aatram  20G,  to  be  used 
on  com  and  sorghum  to  control  weeds. 
November  10, 1981. 

EPA  SLN  Na  KS  81  0034.  Shell  Chemical 
Co.  Registration  is  for  Bladex  4L.  to  be  used 
on  field  com  to  control  annual  grasses  and 
broadleaf  weeds.  December  18, 1981. 

EPA  SLN  No.  KS  81  0035.  Shell  Chemical 
Ca  Registration  is  for  Bladex  80W.  to  be  used 
on  field  com  to  control  annual  grasses  and 
broadleaf  weeds.  December  18, 1981. 

Louisiana 

EPA  SLN  No.  LA  81  002Z  Sandoz.  Inc. 
Registration  is  for  Solicam  80  WP.  to  be  used 
on  peaches  (orcharid  floor)  to  control  grass 
and  broadleaf  weeds.  May  19, 1981. 

EPA  SLN  No.  LA  81  0023.  Louisiana 
Forestry  Commission.  Registration  is  for 
Caparol,  to  be  nsed  on  loblolly  pine  and  slash 
pine  to  control  annual  grasses  and  annual 
broadleaf  weeds.  May  19, 1981. 

EPA  SLN  No.  LA  81  0024.  Mobay  Chemical 
Corp.  Registration  is  for  Gutfaion  2  FL,  to  be 
used  on  sugarcane  to  control  the  sugarcane 
borer.  May  2S,  1081. 


EPA  SLN  No.  LA  81  0025.  Micro  Chemical 
Co.,  Inc.  Registration  is  for  Triple  Kill  5  "L**, 
to  be  used  on  cotton  to  control  cotton  insects. 
June  23. 1981. 

EPA  SLN  No.  LA  81 0028.  Micro  Chemical 
Co.,  Inc.  Registration  is  for  Trifle  Kill  BO,  to 
be  used  on  cotton  to  control  thrips.  certain 
spider  mites,  cotton  fleahoppers,  boll  weevils, 
bollworm.  yellow  striped  armyworms.  garden 
webworm.  and  Mexican  bean  beetle.  June  23, 
1981. 

EPA  SLN  No.  LA  81  0027.  Shell  Chemical 
Co.  Registration  is  Pydrin  Insecticide  2.4  EC, 
to  be  used  on  cotton  to  control  the  cotton 
bollworm,  tobacco  bndworm,  Lygus  bug, 
cabbage  looper.  beet  armyworm.  boO  weevil, 
and  whitefly.  June  30, 1981. 

EPA  SLN  No.  LA  81  0028.  FMC  Corp. 
Registration  is  for  Pounce  3.2  EC,  to  be  used 
on  cotton  to  control  the  bollworm,  tobacco 
budworm,  cabbage  looper.  cotton  leaf 
perforator,  boll  weevil,  cotton  fleahopper, 
Lygus  bug.  and  tamished  plant  bug.  June  30, 
1981. 

EPA  SLN  No.  LA  81  0029.  ICI  Americas  Inc. 
Registration  is  for  Ambush  EC,  to  be  used  on 
cotton  to  control  the  boll  weevil,  tobacco 
budworm.  cabbage  looper.  bollworm.  Lygua 
bug.  cotton  aphid,  whitefly.  June  30, 1981. 

EPA  SLN  No.  LA  81  0030.  E.  I.  du  Pont  de 
Nemours  and  Co.  Registration  is  for  Du  Pont 
Lexone  Weed  Killer,  to  be  used  on  soybeans 
to  control  postemergent  weeds.  July  6. 1981. 

EPA  SLN  No.  LA  81  0031.  E.  L  du  Pont  de 
Nemours  and  Co.  Registration  is  for  Du  Pont 
Lexone  Weed  Killer,  to  be  used  on  soybeans 
to  control  postemergent  weeds.  July  6, 1961. 

EPA  SLN  No.  LA  81  0O32.  E.  I.  du  Pont  de 
Nemours  and  Co.  Registration  is  for  Du  Pont 
Lexone  DF  Weed  Killer,  to  be  used  on . 
soybeans  to  control  postemergent  weeds.  July 
6,1981. 

EPA  SLN  Na  LA  81  0033.  E.  I.  do  Pont  de 
Nemours  and  Co.  Registration  is  for  Du  Pont 
Lannate  L  Insecticide,  to  be  nsed  on  oranges  . 
and  tangerines  to  control  whiteflies.  July  10, . 
1981. 

EPA  SLN  No.  LA  81  0034.  Dow  Chemical 
USA.  Registration  is  for  Lorsban  4E 
Insecticide,  to  be  used  on  cotton  to  control 
spider  mites.  July  10, 1961. 

EPA  SLN  No.  LA  81  0035.  Velsicol 
Chemical  Corp.  Registration  is  for  Banvel  72a 
to  be  used  on  open  bodies  of  water  in  non- 
cropland  transient  ditches,  irrigation, 
drainage  ditches,  and  canals  to  cootrol 
aquatic  weeds.  July  14, 1961. 

EPA  SLN  No.  LA  81  0036.  Red  Panther 
Chemical  Co.  Registration  is  for  Red  Panther 
Imidan  5  Dust,  to  be  used  on  sweet  potatoes 
to  control  the  sweet  potato  weevil.  July  16, 
1981. 

EPA  SLN  No.  LA  81  0037.  E.  i.  du  Pont  de 
Nemours  and  Co.  Registration  is  for  Du  Pont 
Lannate  Insecticide,  to  be  used  on  oranges 
and  tangerines  to  control  whitefbes.  July  31, 
1981. 

EPA  SLN  No.  LA  81  0O38.  Blackhawk 
Chemical  Corp.  Registration  is  for  Naled  85 
CoiKentrate,  to  be  used  on  residential  and 
municipal  areas,  tidal  marshes,  swamps, 
woodlands,  and  Uvestock  pastures  to  control 
mosquitoes.  August  14, 1961. 

EPA  SLN  Na  LA  81  0039.  Penick  Corp. 
Registration  is  for  SBP-13&2  4.22  MF  .Mineral 


Oil  Spray,  to  be  used  on  parks,  campsites, 
woodlands,  athletic  fields,  golf  courses, 
swamps,  tidal  marshes,  and  residential  and 
municipal  areas  to  control  mosquitoes. 
August  25, 1981. 

EPA  SLN  No.  LA  81  0040.  Union  Carbide 
Agricultural  Products  Co..  Inc.  Registration  is 
for  Weedone  2,4-DP  Woody  Plant  Herbicide, 
to  be  used  on  loblolly  pine  plantations  to 
control  hardwood  brush  and  btx)adleaf 
weeds.  September  10, 1981. 

EPA  SLN  No.  LA  81  0041.  Elanco  Products 
Co.  Registration  is  for  Treflan  EC,  to  be  used 
on  soybeans  to  control  weeds  and  red  rice. 
September  la  1981. 

EPA  SLN  No.  LA  81  0042.  Mobay  Chemical 
Corp.  Registration  is  for  Bolstar  6.  to  be  used 
on  cotton  to  control  the  tobacco  budworm. 
cotton  bollworm,  Lygus  bug,  fall  and  beet 
armyworm,  pink  bollworm,  fleahopper. 
whitefly,  spider  mite,  and  plant  bug. 
September  10. 1981. 

EPA  SLN  No.  LA  81  0O43.  Red  Panther 
Chemical  Co.  Registration  is  for  Red  Panther 
Sodium  Chlorate,  to  be  used  on  soybeans  as 
a  weed  desiccant.  September  28, 1981. 

EPA  SLN  No.  LA  81  0044.  Dow  Chemical 
USA.  Registration  is  for  Dowpon  M  Grass 
Killer,  to  be  used  on  cotton  to  control 
Bermuda  grass.  October  6, 1981. 

EPA  SLN  No.  LA  81  0045.  Mobay  Chemical 
Corp.  Registration  is  for  Sencor  4  FL,  to  be 
used  on  soybeans  to  control  sicklepod. 
December  1, 1981. 

EPA  SLN  No.  LA  81  0048.  Mobay  Chemical 
Corp.  Registration  is  for  Sencor  50  Percent 
WP,  to  be  used  on  soybeans  to  control 
sicklepod.  December  1, 1981. 

EPA  SLN  No.  LA  81  0047.  Mobay  Chemical 
Corp.  Registration  is  for  Sencor  Sprayule  75 
Percent  Water  Dispersible  OR,  to  be  used  on 
soybeans  to  control  sicklepod.  December  1, 
1981. 

Maine 

EPA  SLN  No.  ME  81  0006.  Chevron 
Chemical  Co.  Registration  is  for  Ortho 
Paraquat  CL,  to  be  used  on  alfalfa  to  control 
annual  grasses,  broadleaf  weeds,  plants,  on 
July  7, 1982.  September  14, 1981. 

Maryland 

EPA  SLN  No.  MD  81  0002.  Shell  Chemical 
Co.  Registration  is  for  Shells  Bladex  80  W,  to 
be  used  on  field  com  to  controi  annual 
grasses  and  broadleaf  weeds. 

EPA  SLN  No.  MD  81  0019.  Chevron 
Chemical  Corp.  Registration  is  for  Ortho 
Paraquat  CL.  to  be  used  on  alfalfa  to  control 
weeds  between  cuttings.  June  8, 1981. 

EPA  SLN  No.  MD  81  0020.  Mobay  Chemical 
Corp.  Registration  is  for  Furadan  4E  FL.  to  be 
used  on  Maryland-type  tobacco  to  control 
flea  beetles,  homworms,  wireworms, 
nematodes,  and  early  season  aphids.  June  8, 
1981. 

EPA  SLN  No.  MD  81  0021.  Mob^y  Chemical 
Corp.  Registration  is  for  Furadan  10  GR,  to  be 
used  on  Maryland-type  tobacco  to  control 
flea  beetles,  homworms,  wireworms, 
nematodes,  and  early  season  aphids.  June  8. 
1981. 

EPA  SLN  No.  MD  81  0022.  Penick  Corp. 
Registration  is  for  SBP-1382  4.22  MF  Mineral 
Oil  Spray,  to  be  used  on  recreational, 
residential,  and  municipal  areas  to  control 
mosquitoes.  September  2. 1981. 
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EPA  SLN  No.  MD  81  0023.  Chevron 
Chemical  Co.  Registration  is  for  Dibrom  14 
Concentrate,  to  be  used  in  Maryland  to 
control  mosquitoes.  September  14. 1981. 

Massachuaetts 

EPA  SLN  No.  MA  81 0001.  Penick  Corp. 
Registration  is  for  SBP-1382-40MF  "Z".  to  be 
used  on  recreational  and  residential  areas, 
municipalities,  and  overgrown  waste  areas  to 
control  mosquitoes.  June  16, 1981. 

Michigan 

EPA  SLN  No.  Ml  81  0019.  International 
Chemetals  Group.  Ina  Registration  is  for 
Solvit  Brand  Nitrofir  25E.  to  be  used  on 
broccoli,  bnissels  sprouts,  cabbage, 
cauliflower,  horseradish,  onion  (dry  bulk 
only],  parsley,  sugar  beets,  carnations, 
chrysanthemums,  stocks,  and  non-crop  areas 
to  control  weeds.  May  20,    981. 

EPA  SLN  No.  MI  81  0020.  EM  Industries, 
Inc.  Registration  is  for  Funginex  EC  18.2 
Percent  to  be  used  on  cherries  to  control 
cherry  brown  rot  and  cherry  leaf  spot.  June 
12. 1981. 

EPA  SLN  No.  MI  81 0022.  Rohm  and  Haas. 
Registration  is  for  Goal  2E  Herbicide,  to  be 
used  as  a  dormant  application  on  peaches, 
plums,  prunes,  and  grapes  to  control  weeds. 
July  31, 1981. 

EPA  SLN  No.  MI  81  0023.  Velsicol  Chemical 
Co.  Registration  is  for  Banvel  Herbicide,  to  be 
■  used  between  cropping  systems  to  control 
broadleaf  weeds.  July  31. 1981. 

EPA  SLN  No.  MI  81  0024.  Hopkins 
Agricultural  Chemical  Co.  Registration  is  for 
Hopkins  Quintar  5F.  to  be  usd  on  tomatoes  to 
control  late  blight,  early  blight,  greymold. 
anfhracnose,  and  grey  leaf  spot.  September  9, 
1981. 

EPA  SLN  No.  MI  81  0025.  FMC  Corp. 
Registration  is  for  Furadan  4  FL.  to  be  used 
on  non-bearing  peach,  nectarine,  apple, 
apricot,  cherry,  and  plum  trees  to  control 
nematodes.  October  29, 1981. 

EPA  SLN  No.  MI  81  0028.  FMC  Corp. 
Registration  is  for  Furadan  10  GR.  to  be  used 
on  non-bearing  peach,  nectarine,  apple, 
apricot,  cherry,  and  plum  trees  to  control 
nematodes.  October  29, 1981. 

EPA  SLN  No.  MI  81  0027.  Stauffer  Chemical 
Co.  Registration  is  for  Dyfonate  10-G 
Insecticide,  to  be  used  on  asparagus  to 
control  the  white  cutworm.  December  10. 
1981. 

EPA  SLN  No.  MI  81 0028.  Monsanto  Co. 
Registration  is  for  Roundup,  to  be  used  on 
apples,  cherries,  and  grapes  to  control  annual 
and  perennial  weeds.  December  15, 1981. 

Minnesota 

EPA  SLN  No.  MN  81  0017.  Hopkins 
Agricultural  Chemical  Co.  Registration  is  for 
Hopkins  Sevin  Carbaryl  Bait,  to  be  used  on 
sunflowers  to  control  cutworms  and 
grasshoppers.  June  12. 1981. 

EPA  SLN  No.  MN  81 0018.  Platte  Chemical 
Co.  Registration  is  for  Clean  Crop  Sevin  5 
Bait,  to  be  used  on  sunflowers  to  control 
cutworms  and  grasshoppers.  June  12. 1981. 

EPA  SLN  No.  MN  81  0019.  Dow  Chemical 
V£.A.  Registration  is  for  Dursban  2E.  to  be 
used  on  cut  elm  logs  to  control  the  native  elm 
bark  beetle  and  smaller  European  elm  bark 
beetle.  July  17. 1981. 


EPA  SLN  No.  MN  81 002a  Monsanto  Co. 
Registration  is  for  GR  Far-Go.  to  be  used  on 
spring  baiiey  and  spring  or  durum  wheat  to 
control  wild  oats.  E)ecember  9. 1981. 

EPA  SLN  No.  MN  81  0021.  Ralston  Purina 
Co.  Registration  is  for  Purina  Hard  Hitter  EC. 
to  be  used  on  livestock  and  poultry  premises 
to  control  house  flies,  stable  flies,  and  other 
manure  breeding  flies.  December  15, 1981. 

EPA  SLN  No.  MN  81  0022.  Ralston  Purina 
Co.  Registration  is  for  Purina  Hard  Hitter  WP. 
to  be  used  on  livestock  and  poultry  premises 
to  control  house  flies,  stable  flies,  and  other 
manure  breeding  flies.  December  15, 1981. 

Mississippi 

EPA  SLN  No.  MS  81  0037.  Valley  Chemical 
Co.  Registration  is  for  DSMA  4,  to  be  used  on 
cotton  to  control  the  boll  weevil  bollworm. 
tobacco  budworm.  Lygus  bug.  cabbage 
looper.  cotton  aphid,  and  whitefly.  May  1. 
1981. 

EPA  SLN  No.  MS  81  0038.  Dow  Chemical 
USA.  Registration  is  for  Lorsban  4E.  to  be 
used  on  cotton  to  control  wireworms.  May  20, 
1981. 

EPA  SLN  No.  MS  81 0039.  Valley  Chemical 
Co.  Registration  is  for  Toxaphene  EC  No.  6.  to 
be  used  on  soybeans  to  control  sicklepod 
[Cassia  obtusfolia).  May  26, 1981. 

EPA  SLN  No.  MS  81  0040.  Shell  Chemical 
Co.  Registration  is  for  Pydrin  2.4  EC,  to  be 
used  on  cotton  to  control  the  cotton 
bollworm,  tobacco  budworm.  and  boll 
weevil.  May  28. 1981. 

EPA  SLN  No.  MS  81  0041.  Mobay  Chemical 
Corp.  Registration  is  for  Furadan  10  G,  to  be 
used  on  young  southern  pine  plantations  and 
pines  planted  for  Christmas  trees  to  control 
the  Nantucket  pine  tip  moth.  May  29.  1981. 

EPA  SLN  No.  MS  81  0042.  Rud  I'anther 
Chemical  Co.  Registration  is  for  Red  Panther 
DSMA  Special,  to  be  used  as  a  preemergent 
treatment  of  cotton  to  control  weeds.  June  4, 
1981. 

EPA  SLN  No.  MS  81  0043.  Mobay  Chemical 
Corp.  Registration  is  for  Furadan  10  G,  to  be 
used  on  sugarcane  to  control  the  sugarcane 
beetle.  June  2, 1981. 

EPA  SLN  No.  MS  81  0044.  Dow  Chemical 
USA.  Registration  is  for  Dowpon  M,  to  be 
used  on  cotton  to  control  Bermuda  grass.  June 
5, 1981. 

EPA  SLN  No.  MS  81  0045.  FBC  Chemicals. 
inc.  Registration  is  for  Attac  6  and  Attac  B,  to 
be  used  in  a  ground  or  aerial  application  on 
cotton  to  control  Heliothia  spp.  and  other 
cotton  insects  listed  on  the  registration 
labels.  June  5, 1981. 

EPA  SLN  No.  MS  81  0048.  FBC  Chemicals. 
Registration  is  for  Attac  6  and  Attac  8.  to  be 
used  on  soybeans  to  control  sicklepod 
[Cassia  obtusidfolia).  June  11. 1981. 

EPA  SLN  No.  MN  81  0047.  Rohm  and  Haas 
Co.  Registration  is  for  Blazer  28.  to  be  used 
on  soybeans  to  control  sicklepod.  June  11. 
1981. 

EPA  SLN  No.  MS  81  004&  GusUfson.  Inc. 
Registration  is  for  Lorsban  50-SL.  to  be  used 
on  stored  cotton  planting  seed  to  control  red 
flour  bettle,  rice  weevil,  sawtoothed  grain 
beetles,  Indian  meal  moth.  Angoumois  grain 
moth,  and  cigarette  bettJes.  July  11. 1981. 
EPA  SLN  No.  MS  81  0049.  Red  Panther 
Chemical  Co.  Registration  is  for  Red  Panther 
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Imidan  5  Dust  to  be  used  on  sweet  potatoes 
to  control  sweet  potato  weevils.  July  31. 1981. 

EPA  SLN  No.  MS  81  0050.  Velsicol 
Chemical  Corp.  Registration  is  for  Tiovel  3 
EC  to  be  used  on  sweet  potatoes  to  control 
sweet  potato  weevils.  |uly  13. 1981. 

EPA  SLN  No.  MS  81  0053.  Dow  Chemical 
USA.  Registration  is  for  Dowfume-100, 
Dowfume-9Q,  and  Dowfume-85,  to  be  used  on 
soybeans  to  control  lance  root-knot,  spiral, 
stiiig,  and  cyst  nematodes.  July  22, 1981. 

EPA  SLN  Na  MS  81  0054.  Chevron 
Chemical  Co.  Registration  is  for  Orthocide  50 
WP  and  Orthocide  80  WP.  to  be  used  on 
soybeans  to  control  Cercosopra  frogeye 
leafspot,  Septoria  brown  spot,  diporthe  pod 
and  stem  blight  anthracnose  and  purple  seed 
stain.  July  23. 1981. 

EPA  SLN  No.  MS  81  0055.  Mobay  Chemical 
Corp.  Registration  is  for  Monitor,  to  be  used 
on  cotton  to  control  aphids,  fleahoppers, 
whiteflies,  beet  armyworms,  cabbage  loopers, 
mites,  and  thrips.  July  28. 1981. 

EPA  SLN  No.  MS  81  0056.  Chevron 
Chemical  Co.  Registration  is  for  Orthene  75S 
Soluble  Powder,  to  be  used  on  cotton  to 
control  fleahoppers,  plantbugs,  and  thrips. 
July  22, 1981. 

EPA  SLN  No.  MS  81  0057.  Mobay  Chemical 
Corp.  Registration  is  for  Sencor  Sprayule  75 
Percent  Water  Dispersible  G.  to  be  used  on 
soybeaiu  to  control  sicklepod.  September  1, 
1981. 

EPA  SLN  No.  MS  81  0058.  Mobay  Chemical 
Corp.  Registration  ia  for  Sencor  50  Percent 
WP,  to  be  used  on  soybeans  to  control 
sicklepod.  September  1, 1981. 

EPA  SLN  No.  MT  81 0059.  Mobay  Chemical 
Corp.  Registration  is  for  Sencor  4  FL,  to  be 
used  on  soybeans  to  control  sicklepod. 
September  1, 1981. 

EPA  SLN  No.  MT  81  0060.  Valley  Chemical 
Co.  Registration  is  for  Val-Drop  No.  3.  to  be 
used  on  a  cotton  defoliant;  for  dessication  of 
sunflowers,  grain  sorghum  and  milo;  and  in 
com,  rice,  and  soybeans  for  weed 
desiccation.  September  3, 1961. 

EPA  SLN  No.  MT  81 0061.  SUuffer 
Chemical  Co.  Registration  is  for  Ordram  10- 
G,  to  be  used  on  rice  for  reduction  of  red  rice 
competition  in  rice.  December  16, 1981. 

EPA  SLN  No.  MT  81  0062.  Stauffer 
Chemical  Co.  Registration  is  for  Ordam  8-E, 
to  be  used  on  rice  for  reduction  of  red  rice  in 
domestic  rice  plantings.  December  16, 1981. 

Missouri 

EPA  SLN  No.  MO  81  0024.  FMC  Corp. 
Registration  is  for  Furadan  4  FL.  to  be  used 
on  grain  sorghum  and  sorghum  grown  for 
forage  and  silage  to  control  chinch  bugs  and 
greenbugs.  May  1. 1981. 

EPA  SLN  No.  MO  81  0025.  E.  I.  du  Pont  de 
Nemours  and  Co.  Registration  is  for  Du  Pont 
Velpar  Gridball  Ice  Brush  Killer,  to  be  used 
on  land  renovation  areas  to  control 
undesirable  woody  plants.  June  22, 1981. 

EPA  SLN  No.  MO  81  0026.  Philips  Roxane 
Inc.  Registration  is  for  Insectaban  10 
Insecticide  EC  Residual  Spray,  to  be  used  on 
livestock  and  poultry  premises  to  control 
house  flies,  stable  flies,  and  false  stable  fhes. 
July  15. 1961. 

EPA  SLN  No.  MO  61  0027.  Mobay  Chemical 
Corp.  Registration  is  for  Sencor  4  FL,  to  be 
used  on  soybeans  to  control  sicklepod.  July 
29, 1961. 


EPA  SLN  No.  MO  81  OOZa  Mobay  Chemical 
Corp.  Registration  is  for  Sencor  50  percent 
WP,  to  be  used  on  soybeans  to  control 
sicklepod.  July  29, 1961. 

EPA  SLN  No.  MO  81  0029.  Mobay  Chemical 
Corp.  Registration  is  for  Sencor  Sprayule  75 
Percent  Water  Dispersible  G,  to  be  used  on 
soybeans  to  control  sicklepod.  July  29. 1981. 

EPA  SLN  No.  MO  81  0030.  Mobay  Chemical 
Corp.  Registration  is  for  Furadan  4  FL,  to  be 
used  on  grain  sorghum  and  sorghum  grown 
for  forage  and  silage  to  control  chinch  bugs 
and  greenbugs.  July  29, 1981. 

EPA  SLN  No.  MO  81 0031.  FMC  Corp. 
Registration  is  for  Furadan  3  GR,  to  be  used 
on  rice  to  control  rice  water  weevil  and 
mosquitoes.  August  6, 1961. 

EPA  SLN  Na  MO  81  003Z  Mobay  Chemical 
Corp.  Registration  is  for  Oftanol  5  Percent 
GR,  to  be  used  on  turf  grass  to  control 
insects.  August  18, 1981. 1981. 

Montana 

EPA  SLN  No.  MT  81  OOIZ  Mobay  Chemical 
Corp.  Registration  ^  for  Sencor  Sprayule,  to 
be  used  on  winter  wheat  to  control  grass  and 
broadleaf  weeds.  May  21, 1981. 

EPA  SLN  No.  MT  81  0013.  Union  Carbide 
Agricultural  Products  Co.,  Inc.  Registration  is 
for  Brominal  Broadleaf  Herbicide,  to  be  used 
on  winter  wheat  to  control  chickweed, 
filaree,  henbit  and  dogfennel  May  19, 1981. 

EPA  SLN  No.  MT  81  0014.  Shell  Chemical 
Co.  Registration  is  for  Shell  Atrazine  4L,  to  be 
used  on  fields  to  be  planted  to  winter  wheat 
spring  wheat  or  durum  wheat  to  control 
weeds.  May  19, 1981. 

EPA  SLN  No.  MT  81  0015.  Shell  Chemical 
Co.  Registration  is  for  Shell  Atrazine  SOW,  to 
be  used  on  fields  to  be  planted  to  winter 
wheat,  spring  wheat  or  durum  wheat  to 
control  weeds.  May  19, 1981. 

EPA  SLN  No.  MT  81  0016.  Penick  Corp. 
Registration  is  for  Pramex  13.3  Percent  EC,  to 
be  used  on  chrysanthemums  grown  in 
greenhouses  and  slathouses  to  control  leaf 
miners.  May  19, 1961. 

EPA  SLN  No.  MT  81 0017.  Dow  Chemical 
USA.  Registration  is  for  Lorsban  4E,  to  be 
used  on  sugar  beets  to  control  cutworms. 
May  19, 1981. 

EPA  SLN  No.  MT  81  0018.  Rhone-Poulenc 
Chemical  Co.  Registration  is  for  Buctril  and 
Hoelon  3  EC,  to  be  used  on  wheat  and  spring 
seeded  barley  to  control  weeds  listed  on  the 
registration  label.  May  29, 1981. 

EPA  SLN  No.  MT  81  0019.  Mobay  Chemical 
Corp.  Registration  is  for  Furadan  10  G,  to  be 
used  on  sugar  beets  to  control  sugar  beet  root 
maggots.  May  29, 1961. 

EPA  SLN  No.  MT  81  0020.  StoUer  Chemical 
Co.,  Inc.  Registration  is  for  That  Big  8 
Flowable  Sulfur,  to  be  used  on  sugar  beets  to 
control  powdery  mildew,  July  22, 1981. 

EPA  SLN  No.  MT  81  0021.  WUbur-Ellis  Co. 
Registration  is  for  Red-Top  Contact 
Weedkiller,  to  be  used  on  conifer  plantations 
as  a  brush  desiccant.  September  29, 1981. 

EPA  SLN  No.  MT  81  0022.  EM  Industries, 
Inc.  Registration  is  for  Funginex  EC  18.2 
Percent,  to  be  used  on  cherries  to  control  fruit 
brown  rot  and  cherry  leafspot.  September  4, 
1981. 

EPA  SLN  Na  MT  81  0023.  Velsicol 
Chemical  Corp.  Registration  is  for  Banvel 
Herbicide,  to  be  used  on  cropping  systems  to 
control  weeds.  August  14, 1981. 


EPA  SLN  No.  MT  81  0024.  Mobay  Chemical 
Corp.  Registration  is  for  Sencor  4,  to  be  used 
on  wheat  and  barley  to  control  weeds. 
October  14, 1981. 

EPA  SLN  No.  MT  81  0025.  Mobay  Chemical 
Corp.  Registration  is  for  Sencor  50  Percent 
WP,  to  be  used  on  wheat  and  barley  to 
control  weeds.  October  14, 1981. 

EPA  SLN  Na  MT  81  0026.  Mobay  Chemical 
Corp.  Registration  is  for  Sencor  Sprayule.  to 
be  used  on  wheat  and  barley  to  control 
weeds.  October  14, 1961. 

EPA  SLN  No.  MT  81  0027.  Monsanto  Co. 
Registration  is  for  GR  Far-Ga  to  be  used  on 
spring  planted  barley,  spring  or  durum  wheat 
to  control  wild  oats.  November  12, 1981. 

Nebraska 

EPA  SLN  No.  NE  81  0013.  FMC  Corp. 
Registration  is  for  Furadan  4  FL,  to  be  used 
on  grain  sorghum  and  sorghmn  grown  for 
forage  silage  to  control  chinch  bugs  and 
greenbugs.  May  1, 1961. 

EPA  SLN  No.  NE  81  0014.  Platte  Chemical 
Co.  Registration  is  for  Clean  Crop  LV-6  Ester, 
to  be  used  on  wheat,  barley,  rye,  or  com  to 
control  weeds.  June  2, 1961. 

EPA  SLN  No.  NE  81 0015.  Platte  Chemical 
Co.  Registration  is  for  Clean  Crop  Amine  4, 
2,4-D,  to  be  used  on  small  grains,  com.  rice, 
pastures,  turf,  and  other  non-crop  areas  to 
control  certain  broadleaf  annual  weeds  and 
perennial  weeds.  June  2, 1981. 

EPA  SLN  No.  NE  81  0016.  Monsanto  Co. 
Registration  is  for  Lasso,  to  be  used  on  field 
com,  hybrid  seed  com,  popcom,  silage  com, 
and  sweet  com  to  control  annual  grasses  and 
broadleaf  weeds.  May  6, 1981. 

EPA  SLN  No.  NE  81  0017.  Rohm  and  Haas 
Co.  Registration  is  for  Goal  2E,  to  be  used  on 
soybeans  to  control  weeds.  June  3, 1981. 

EPA  SLN  No.  NE  81  0018.  Shell  Chemical 
Co.  Registration  is  for  Bladex  80W  Herbicide, 
to  be  used  on  winter  wheat  to  control  weeds. 
June  16, 1981. 

EPA  SLN  No.  NE  81  0019.  Dow  Chemical 
USA.  Registration  is  for  Lorsban  4E 
Insecticide,  to  be  used  on  field  com  and  , 
sorghum  to  control  the  chinch  bug.  June  Z4, 
1981. 

EPA  SLN  No.  NE  81  0020.  Velsicol 
Chemical  Corp.  Registration  is  for  Banvel,  to 
be  used  between  cropping  systems  to  control 
broadleaf  weeds.  June  30, 1981. 

EPA  SLN  No.  NE  81  0021.  Ralston  Purina 
Co.  Registration  is  for  Purina  Hard  Hitter  EC, 
to  be  used  on  livestock  and  poultry  premises 
to  control  house,  stable,  and  other  manure 
breeding  flies.  June  30, 1981. 

EPA  SLN  No.  NE  81  0022.  Ralston  Purina 
Co.  Registration  is  for  Purina  Hard  Hitter  WP, 
to  be  used  on  livestock  and  poultry  premises 
to  control  house,  stable,  and  other  manure 
breeding  flies.  June  30. 1981. 

EPA  SLN  No.  NE  81  0023.  Mobay  Chemical 
Corp.  Registration  is  for  Sencor  Sprayule,  to 
be  used  on  wbeat/fallow/wheat  rotation  to 
control  weeds.  July  15, 1961. 

EPA  SLN  No.  NE  81  0024.  Mobay  Chemical 
Corp.  Registration  is  for  Sencor  50  Pe^csnt 
WP,  to  be  used  on  wheat/fallow/wheat 
rotation  to  control  weeds.  July  15, 1981. 

EPA  SLN  No.  NE  81  0025.  Mobay  Chemical 
Corp.  Registration  is  for  Sencor  4  FL,  to  be 


used  on  wheat/fallow/wheat  rotation  to 
control  weeds.  July  15, 1981. 

Nevada 

EPA  SLN  No.  NV  81  0004.  Witco  Chemical 
Corp.  Registration  is  for  GB  1356,  to  be  used 
on  swamps,  flood  water  areas,  and  other 
areas  where  mosquitoes  develop  to  control 
mosquito  larvae.  June  3, 1981. 

EPA  SLN  No.  NV  81  0005.  Baird  and 
McGuire,  Inc.  Registration  is  for  Baird's 
Contact  Weed  Killer,  to  be  used  on  non-crop 
areas,  orchard  floors,  grapes  and  bush  fruits, 
alfalfa,  clover,  and  potato  vines  to  control 
weeds.  July  9, 1981. 

EPA  SLN  No.  NV  81  0006.  Nevada 
Department  of  Agriculture.  Registration  is  for 
Dacthal  W-75  for  Turf,  to  be  used  on  garhc 
and  onions  to  control  annual  grasses  and 
broadleaf  weeds.  August  21, 1981. 

EPA  SLN  No.  NV  81  0007.  PureCro  Co. 
Registration  is  for  PureGro  Dibrom  8E,  to  be 
used  on  alfalfa  to  control  grasshoppers, 
aphids,  loopers,  leafhoppers,  lygus  bugs, 
armyworms.  and  thrips.  August  31, 1981. 

EPA  SLN  No.  NV  81  0009.  FMC  Corp. 
Registration  is  for  Furadan  10  GR.  to  be  used 
on  garlic  to  control  onion  maggots.  December 
1, 1981. 

New  Hampshire 

EPA  SLN  No.  NH  81  0003.  Mobay  Chemical 
Corp.  Registration  is  for  Mesuroi  75  Percent 
WP,  to  be  used  on  blueberries  to  control 
blueberry  maggot  flies  and  pest  birds.  June 
12. 1981. 

EPA  SLN  No.  NH  81  0004.  Chevron 
Chemical  Co.  "Registration  is  for  Ortho 
Paraquat  CL,  to  be  used  on  alfalfa  to  control 
weeds.  August  It,  1981. 

New  Jersey 

EPA  SLN  No.  NJ  81  0017.  Chevron 
Chemical  Co.  Registration  is  for  Ortho 
Paraquat  CL.  to  be  used  on  alfalfa  to  control 
weeds  between  cuttings.  May  20, 1981. 

EPA  SLN  No.  NJ  81  OOia  Pennwalt  Corp. 
Registration  is  for  Peach,  Nectarine,  and  Plum 
Lustr  274,  to  be  used  on  peaches,  nectarines, 
and  plums  to  control  brown  rot  and  riiizopus 
spoilage.  June  4. 1981. 

EPA  SLN  No.  NJ  81  0019.  Stephenson 
Chemical  Co.  Registration  is  for  20  Percent 
Lindane  EC,  to  be  used  on  existing  structures 
to  control  wood-infesting  beetles.  July  1, 1981. 

EPA  SLN  No.  NJ  81  0020.  Ciba-Geigy  Corp. 
Registration  is  for  DZN  Diazinon  AG500,  to 
be  used  on  fern  portion  of  asparagus  to 
control  the  asparagus  miner.  August  5, 1981. 

EPA  SLN  No.  NJ  81  0021.  Ciba-Geigy  Corp. 
Registration  is  for  Diazinon  SOW,  to  be  used 
on  fern  portion  of  asparagus  to  control  the 
asparagus  miner.  August  5, 1981. 

EPA  SLN  No.  NJ  81  0022.  Penick  Corp. 
RegistraUon  is  for  SBP.1382  4.22  MF  Mineral 
Oil  Spray,  to  be  used  on  recreational, 
residential,  and  municipal  areas  to  control 
mosquitoes.  September  2, 1981. 

New  Mexico 

EPA  SLN  No.  NM  81 0013.  Pennwalt  Corp. 
Registration  is  for  Hydrothol  191,  to  be  used 
on  irrigation  canals  and  laterals  delivering 
water  to  or  from  crops  and/or  water 
treatment  plants  to  control  aquatic  weeds. 
May  22, 1981. 
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EPA  SLN  No.  NM  81  0014.  Department  of 
the  Interior.  Registration  is  for  Zinc 
Phosphide  on  Steam-rolled  Oats,  to  be  used 
on  non-croplands  and  pastures  to  control 
prairie  dogs.  June  5, 1981. 

EPA  SLN  No.  NM  81  0015.  SheU  Chemical 
Co.  Registration  is  for  Pydrin  2.4  EC,  to  be 
used  on  cotton  to  control  the  cotton 
bollworm,  boll  weevil,  whitefly,  cabbage 
looper,  tabacco  budworm,  beet  armyworm, 
and  Lygus  bug.  May  27, 1981. 

EPA  SLN  No.  NM  81  0016.  Velsicol 
Chemical  Corp.  Registration  is  fo  Banvel  lOG, 
to  be  used  between  cropping  systems  to 
control  perennial  broadleaf  weeds.  June  23, 
1981. 

EPA  SLN  No.  NM  81  0017.  Uniroyal 
Chemical.  Registration  is  tor  Comite 
Agricultural  Miticide,  to  be  used  on  com  to 
control  mites.  July  2, 1981. 

EPA  SLN  No.  NM  81  0018.  Uniroyal 
Chemical.  Registration  is  for  Vitavax— 4G,  to 
be  used  on  peanuts  to  control  SceroUum 
rolfsil  (southern  blight).  July  28, 1981. 

EPA  SLN  No.  NM  81  0019.  E  I.  du  Pont  de 
Nemours  and  Co.  Registration  is  for  Du  Pont 
Benlate  Fungicide  (Peanuts],  to  be  used  on 
peanuts  to  control  blackhull  disease.  July  28 
1981. 

EPA  SLN  No.  NM  81  0020.  Uniroyal 
Chemical.  Registration  is  for  Vitavax  3F,  to 
be  used  on  peanuts  to  control  Sclerotium 
rolfsil.  October  9, 1981. 

EPA  SLN  No.  NM  81  0021.  E.  L  du  Pont  de 
Nemours  and  Co.  Registration  is  for  Du  Pont 
Vydate  L,  to  be  used  on  onions  to  control 
onion  and  western  flower  thrips.  September 
1.1981. 

EPA  SLN  No.  NM  81  0022.  FMC  Corp. 
Registration  is  for  Furadan  lOG,  to  be  used  on 
sugar  beets  to  control  beet  leafhoppers  and 
curly  top  virus.  September  22, 1981. 

EPA  SLN  No.  NM  81  0023.  Bell 
Laboratories.  Registration  is  for  ZP  Rodent 
Bait  AG,  to  be  used  on  rangeland  vegetation 
and  non-crop  areas  to  control  Ord's  kangaroo 
rat.  banner-tailed  kangaroo  rat.  and 
Merriam's  kangaroo  rat.  October  5. 1981. 

EPA  SLN  No.  NM  81  0024.  Mobay  Chemical 
Corp.  Registration  is  for  Oftanol  5  Percent 
GR,  to  be  used  on  turf  grasses  to  control 
insects.  January  11. 1982. 

EPA  SLN  No.  NM  81  0025.  Upha  Chemicals, 
Inc.  Registration  is  for  Rozol  Tracking 
Powder  for  the  Control  of  Nuisance  Bats,  to 
be  used  on  nuisance  bats  to  control  httle 
brown  myotis  bats  and  big  brown  bats. 
December  18. 1981.  ' 

New  York 

EPA  SLN  No.  NY  81  0013.  Mobay  Chemical 
Corp.  Registration  is  for  Oftanol  5  Percent 
GR.  to  be  used  on  turf  gras»  to  control 
insects.  June  12, 1981. 

EPA  SLN  No.  NY  81  0014.  Elanco  ProducU 
Co.  Registration  is  for  Treflan  EC  to  be  used 
on  snap  beans  to  control  weeds.  July  18, 1981. 

EPA  SLN  No.  NY  81  0015.  E.  I.  du  Pont  de 
Nemours  and  Co.  Registration  is  for  Benlate 
Tank  Mix  with  Orthocide  50  WP  or  Captan  50 
WP,  to  be  used  on  stone  fruits  fo  control 
brown  rot  and  scab.  July  13, 1981. 

EPA  SLN  No.  NY  81  0016.  Prentiss  Drug 
and  Chemical  Co.,  Inc.  Registration  is  for 
Prentox  Malathion.  to  be  used  on  mushrooms 
to  control  larval  sciarid  fliej.  July  2a  1981. 
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EPA  SLN  No.  NY  81 0017.  Mobay  Chemical 
Corp.  Registration  is  for  Furadan  4  FL  to  be 
used  on  pure  seeded  alfalfa  to  control  clover 
roof  curculio,  nematodes,  potato  leafhopper, 
and  alfalfa  blotch  leaf  miner.  August  6, 1981. 
EPA  SLN  No.  NY  81 0018.  Mobay  Chemical 
Corp.  Registration  is  for  Furadan  10  GR.  to  be 
used  on  pure  seeded  alfalfa  to  control  clover 
root  curculio.  nematodes,  potato  leafhooper. 
and  alfalfa  blotch  leafminer.  August  6, 1981. 

EPA  SLN  No.  NTT  81  0019.  IQ  Americas, 
Inc.  Registration  is  for  Ectiban  EC,  to  be  used 
on  building  structures,  attics,  and  eaves  to 
control  the  cluster  fly.  August  14, 1981. 

EPA  SLN  No.  NY  81  0020.  Mobay  Chemical 
Corp.  Registration  is  for  Dylox  80  Percent 
Soluble  Powder,  to  be  used  on  birdsfoot 
trefoil  to  control  armyworms,  Lygus  bugs, 
sfinkbugs,  and  variegated  cutworms.  August 
20. 1981. 

EPA  SLN  No.  NY  81 0021.  Mobay  Chemical 
Corp.  Registration  is  for  Mesuroi  75  Percent 
WP,  to  be  used  on  blueberries  to  control 
blueberry  maggots  and  pest  birds.  August  2a 
1981. 

EPA  SLN  No.  NY  81  0022.  E.  L  du  Pont  de 
Nemours  and  Co.  Registration  is  for  Du  Pont 
Lannate,  to  be  used  on  onions  to  control 
cutworms  and  thrips.  August  2a  1981. 

EPA  SLN  No.  NY  81  0023.  E.  L  du  Pont  de 
Nemours  and  Co.  Registration  is  for  Du  Pont 
Lannate  L,  to  be  used  on  onions  to  control 
thrips  and  cutworms.  August  20, 1981. 

EPA  SLN  No.  NY  81  0025.  E.  I.  du  Pont  de 
Nemours  and  Co.  Registration  is  for  Du  Pont 
Benlate,  to  be  used  on  grapes  to  control 
eut>'pa  dieback.  August  27, 1981. 

EPA  SLN  No.  NY  81  0028.  Rohm  and  Haas 
Co.  Registration  is  for  Kerb  SOW  Herbicide, 
to  be  used  on  alfalfa  to  control  weeds. 
September  17, 1981. 

EPA  SLN  No.  NY  81  0027.  Hopkins 
Agricultural  Chemical  Co.  Registration  is  for 
Hopkins  Quintar  5F.  to  be  used  on  apples  to 
control  scab.  October  17. 1981. 

EPA  SLN  No.  NY  81 0028.  E.  L  du  Pont  de 
Nemours  and  Co.  Registration  is  for  Du  Pont 
Benlate  Fungicide,  to  be  used  on  peaches  to 
control  cytospora  (valsa)  canker  of  peaches. 
October  17, 1981. 

EPA  SLN  No.  NY  81  0029.  Monsanto  Co. 
Registration  is  for  Roundup,  to  be  used  on 
alfalfa  to  control  forage  grass.  October  17, 
1981. 

EPA  SLN  No.  NY  81 0030.  Agway,  Inc. 
Registration  is  for  Orchard  Mouse  Bait- 
Coated,  to  be  used  on  maple  sugar  orchards 
to  control  red  squirrel  grey  squirrel, 
chipmunks,  and  mice.  October  8. 1981. 

North  Carolina 

EPA  SLN  No.  NC  81 0021.  Rohm  and  Haas 
Co.  Registration  is  for  Coal  2E/Paraquat 
Tank  Mix.  to  be  used  on  field  com  to  control 
witch .  >ed.  May  19. 1981. 

EPA  SLN  No.  NC  81 0022.  Helena  Chemical 
Co.  Registration  is  for  Helena  MSMA.  to  be 
used  on  cotton  to  control  weeds.  May  26, 
1981. 

EPA  SLN  No.  NC  81  0023.  BASF  Wyandotte 
Corp.  Registration  is  for  Basaagran,  to  be 
used  on  Bohemian  chili  peppers  to  control 
certain  broadleaf  weeds  and  grasses.  June  28, 
1981. 
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EPA  SLN  No.  NC  81  0024.  Mobay  Chemical 
Corp.  Registration  is  for  Sencor  50  Percent 
WP,  to  be  used  on  soybeans  to  control 
postmergent  weeds.  June  26. 1981. 

EPA  SLN  No.  NC  81  0025.  Mobay  Chemical 
Corp.  Registration  is  for  Sencor  4,  to  be  used 
on  soybeans  to  control  postemergent  weeds. 
June  28, 1981. 

EPA  SLN  No.  NC  81  0028.  Mobay  Chemical 
Corp.  Registration  is  for  Sencor  Sprayule,  to 
be  used  on  soybeans  to  control  postmergent 
weeds.  June  26, 1981. 

EPA  SLN  No.  NC  81  0027.  Stauffer 
Chemical  Co.  Registration  is  for  Devrinol  50 
WP  Selective  Herbicide,  to  be  used  on 
tobacco  to  control  weeds.  July  9, 1981. 

EPA  SLN  No.  NC  81  0028.  Monsanto  Co. 
Registration  is  for  Roundup,  to  be  used  on 
areas  containing  loblolly  and  white  pine  to 
reduce  competition  from  red  oak,  red  maple, 
yellow  poplar,  sweet  gum,  and  black  locust. 
August  17, 1981. 

EPA  SLN  Na  NC  81  002a  Union  Carbide 
Agricultural  Products  Co.,  Inc.  Registration  is 
for  Weedone  2,4-DP  Woody  Plant  Herbicide, 
to  be  used  on  loblolly  pine  plantations  to 
control  hardwood  brush  and  broadleaf 
weeds.  August  28, 1981. 

EPA  SLN  No.  NC  81  0O3O.  Diamond 
Shamrock  Corp.  Registration  is  for  Dacthol 
W-75  Herbicide,  to  be  used  on  upland  cress 
to  control  crabgrass,  annual  grasses,  and 
broadleaf  weeds.  August  28, 1981. 

EPA  SLN  No.  NC  81  0031.  E  L  du  Pont  de 
Nemours  and  Co.  Registration  is  for  Ehi  Pont 
Benlate  Fungicide,  to  be  used  on  peanuts  to 
control  Cercospora  leafspot.  August  26, 1981. 

EPA  SLN  No.  NC  81  0032.  Mobay  Chemical 
Corp.  Registration  is  for  Oftanol  5  Percent 
GR,  to  be  used  on  turf  grasses  to  control 
insects.  August  31. 1981. 

EPA  SLN  No.  NC  61  0033.  Union  Carbide 
Agricultural  Products  Co.,  Inc.  Registration  is 
for  Temik  15  Percent  GR  Aldicarb  Pesticide, 
to  be  used  on  peanuts  to  control  leafhoppers, 
nematodes,  and  mites.  October  20, 1981. 

EPA  SLN  No.  NC  81  0034.  Fairfield 
American  Corp.  Registration  is  for  Pyrenone 
Space  Spray,  to  be  used  on  stored  sweet 
potatoes  to  control  Drosophila.  October  22, 
1981. 

EPA  SLN  No.  NC  81  0035.  Mobay  Chemical 
Corp.  Registration  is  for  Dasanit  +  Di-Syston 
4-2  Spray  Concentrate,  to  be  used  on  tobacco 
to  control  aphids,  flea  beetles,  wireworms, 
and  nematodes.  November  23. 1981. 

EPA  SLN  No.  NC  81  0036.  The  AR  Chem 
Corp.  Registration  is  for  Parapel,  to  be  used 
on  orchards  to  control  pine  voles  and 
meadow  voles.  December  3. 1981. 

EPA  SLN  No.  NC  81  0037.  Helena  Chemical 
Co.  Registration  is  for  Helena  Parathion  8E 
Emulsifiable  Liquid,  to  be  used  on  clary  sage 
to  control  the  vegetable  weevil.  December  14, 
1981. 

North  DakoU 

EPA  SLN  No.  ND  0014.  Philips  Roxane.  Inc. 
Registration  is  for  Anchor  Permectrin  10 
Percent  EC,  to  be  used  on  livestock  and 
poultry  premises  to  control  house  flies,  face 
flies,  stable  flies,  and  false  stable  flies.  June  3, 
1981. 

EPA  SLN  No.  ND  81 0015.  Pfaihps  Roxane, 
Inc.  Registration  is  for  Bioceutic  Overtime,  to 
be  used  on  livestock  and  poultry  premises  to 


control  house  Hies,  face  flies,  stable  flies,  and 
false  stable  flies.  June  3. 1981. 

EPA  SLN  No.  ND  81  0016.  Hopkins 
Agricultural  Chemical  Co.  Registration  is  for 
Hopkins  Sevin  Carbaryl  Bait,  to  be  used  on 
sunflowers  to  control  cutworms  and 
grasshoppers.  June  9, 1981. 

EPA  SU>1  No.  ND  81  0017.  Platte  Chemical 
Co.  Registration  is  for  Ckan  Crop  Sevin  5 
Bait  to  be  used  on  sunflowers  to  control 
cutworms  and  grasshopers.  June-IO,  1981. 

EPA  SLN  No.  ND  81  0018.  StoUer  Chemical 
Co.,  Inc.  Registration  is  for  That-Big  8  FL 
Sulfur,  to  be  used  on  sugar  beets  to  control 
powdery  mildew.  June  12, 1981. 

EPA  SLN  No.  ND  81  0019.  SOWECO,  Inc. 
Registration  is  for  Larvicide  100.  to  be  used 
on  stored,  clean,  dry  sunflower  seeds  to 
control  the  granary  weevil,  confused  flour 
beetle,  saw-toothed  grain  beetle,  and  Indian 
meal  moth.  June  23. 1981. 

EPA  SLN  No.  ND  81  0020.  Chevron 
Chemcial  Co.  Registration  is  for  Orthene  75  S 
Soluble  Powder,  to  be  used  on  Held  borders, 
fencerows,  roadsides,  ditchbanks.  and 
borrow  pits  to  control  grasshoppers.  July  1. 
1981. 

EPA  SLN  No.  ND  81 0021.  Agsca  Inc. 
Registration  is  for  Agsco  Blitex  80  MN,  to  be 
used  on  dry  edible  beans  to  control  rust.  July 
2, 1981. 

EPA  SLN  No.  ND  81  0022.  Monsanto  Co. 
Registration  is  for  GR  Far-Go,  to  be  used  on 
spring  planted  barley  and  spring  or  durum 
wheat  to  control  wild  oats.  October  19, 1981. 

EPA  SLN  No.  ND  81  0023.  PPG  Industries. 
Inc.  Registration  is  for  Sprout  Nip-Aerosol 
Grade,  to  be  used  for  potato  sprout  inhibition 
in  forced  air  or  refrigerated  storage. 
December  1, 1981. 

EPA  SLN  No.  ND  81  0024.  Shell  Chemical 
Co.  Registration  is  for  Shell  Bladex  4L 
Herbicide,  to  be  used  on  com  to  control 
weeds.  December  28, 1981. 

Ohio 

EPA  SLN  No.  OH  81  0026.  E.  I.  du  Pont  de 
Nemours  and  Co.  Registration  is  for  Du  Pont 
Lorox  L,  to  be  used  on  carrots  to  control 
barnyard  grass,  carpet  weed,  chickweed, 
crabgrass,  foxtail,  goosegrass.  lambsquarter, 
mustard,  pigweed,  purslane,  and  smartweed. 
June  1, 1981. 

EPA  SLN  No.  OH  81  0027.  E.  I.  du  Pont  de 
Nemours  and  Co.  Registration  is  for  Du  Pont 
Lorox,  to  be  used  on  carrots  to  control 
barnyard  grass,  carpet  weed,  chickweed, 
crabgrass,  foxtail,  goosegrass.  lambsquarter, 
mustard,  pigweed,  purslane,  and  smartweed. 
June  1, 1981. 

EPA  SLN  No.  OH  81  0028.  Mobay  Chemical 
Corp.  Registration  is  for  Sencor  4,  to  be  used 
on  soybeans  to  control  weeds.  Jime  10. 1981. 

EPA  SLN  No.  OH  81  0029.  Mobay  Chemical 
Corp.  Registration  is  for  Sencor  Sprayule.  to 
be  used  on  soybeans  to  control  weeds.  June 
10, 1981. 

EPA  SLN  No.  OH  81  0030.  Mobay  Chemical 
Corp.  Registration  is  for  Sencor  50  Percent 
WP,  to  be  used  on  soybeans  t  control  weeds. 
June  10, 1981. 

EPA  SLN  No.  OH  81  0031.  FMC  Corp. 
Registration  is  for  Fnradan  4  FL  Insecticide, 
to  be  used  on  potatoes  to  control  the 
Colorado  potato  beetle,  potato  leafhopptf, 
potato  flea  beetle,  and  European  com  borer. 
July  6. 1981. 


EPA  SLN  No.  OH  81  0032.  Velsicol 
Chemical  Corp.  Registration  is  for  Banvel 
Herbicide,  to  be  used  between  cropping 
systems  to  control  broadleaf  weeds.  July  8, 
1981. 

EPA  SLN  No.  OH  81  0033.  Mobay  Chemical 
Corp.  Registration  is  for  Furadan  4  FL,  to  be 
used  on  non-bearing  peach,  nectarine,  apple, 
apricot  cherry,  and  plum  trees  to  control 
nematodes.  July  14, 1981. 

EPA  SLN  No.  OH  81  0034.  Mobay  Chemical 
Corp.  Registration  is  for  Furadan  10  G,  to  be 
used  on  non-bearing  peach,  nectarine,  apple, 
apricot  cherry,  and  plum  trees  to  control 
nematodes.  July  14, 1981. 

EPA  SLN  No.  OH  81  0035.  Chevron 
Chemical  Co.  Registration  is  for  Ortho 
Paraquat  CL.  to  be  use  don  alfalfa  to  control 
weeds.  July  24, 1981. 

EPA  SLN  No.  OH  81  0036.  Caigill.  bic 
Registration  is  for  RTU-1010  Small  Grains 
Seed  Protectant  to  be  used  on  wheat,  oats, 
and  barley  to  control  seed  and  seedling 
diseases,  smut  and  bunt.  August  26, 1981. 

EPA  SLN  No.  OH  81  0037.  Mobay  Chemical 
Corp.  Registration  is  for  Furadan  4  FL,  to  be 
used  on  potatoes  to  control  the  Colorado 
potato  bettle,  potato  leafhopper,  potato  flea 
beetle,  and  European  com  borer.  September 
11, 1981. 

EPA  SLN  No.  OH  81  0038.  Mobay  Chemical 
Corp.  Registration  is  for  Sencor  DF,  to  be 
used  on  soybeans  to  control  weeds. 
September  14. 1961. 

Oklahoma 

EPA  SLN  No.  OK  81  0020.  Chevron 
Chemical  Co.  Registration  is  for  Orthene  75S 
Soluble  Powder,  to  be  used  on  range  and 
pasture  grass  and  winter  wheat  to  control 
grasshoppers.  July  1, 1981. 

EPA  SLN  No.  OK  81  0021.  American 
Cyanamid  Co.  Registration  is  for  Cythion  and 
Malathion  ULV*  Concentrate  Insecticide,  to 
be  used  on  clover,  pasture  and  range  grass, 
grass,  grass  hay,  and  non-agricultural  land  to 
control  grasshoppers.  July  2, 1981. 

EPA  SLN  No.  OK  81  0022.  Dow  Chemical 
USA.  Registration  is  for  Lorsban  4E 
Insecticide,  to  be  used  oii  grain  sorghum  to 
control  chinch  bug.  July  24. 1981. 

EPA  SLN  No.  OK  81  0023.  Pennwalt  Corp. 
Registration  is  for  Accelerate  A  Harvest  Aid 
for  Cotton,  to  be  used  on  cotton  for 
desiccation.  August  31, 1961. 

EPA  SLN  No.  OK  81  0024.  Dow  Chemical 
USA.  Registration  is  for  Lorsban  4E 
Insecticide,  to  be  used  on  sorghum  to  control 
green  bugs.  September  22, 1981. 

EPA  SLN  No.  OK  81  0025.  FMC  Corp. 
Registration  is  for  Furadan  4  FL,  to  be  used 
on  alfalfa  to  control  the  alfalfa  weevil  and 
blue  alfalfa  aphid.  November  13, 1981. 

EPA  SLN  No.  OK  81  0028.  Union  Carbide 
Agricultural  Products  Co.,  Inc.  Registration  is 
for  Weedone  MCPA  Ester,  to  be  used  on 
small  grains  to  control  broadleaf  weeds. 
December  3. 1981. 

Oregon 

EPA  SLN  No.  OR  81  0051.  FMC  Corp. 
Registration  is  for  Kolospray,  to  be  used  on 
sugar  beets  to  control  powdery  mildew.  May 
19, 1981. 

EPA  SLN  No.  OR  81  0052.  FMC  Corp. 
Registration  is  for  Kolodust  to  be  used  on 


sugar  beets  to  control  powdery  mildew.  May 
19. 1981. 

EPA  SLN  No.  OR  81  0053.  FEC  Co-p. 
Registration  is  for  Kolodust  Seven  No.  50-^5 
Dust,  to  be  used  on  blackberries, 
boysenberries,  dewberries,  loganberries,  and 
raspberries  to  control  leafrollers,  including 
omnivorous  leafrollers,  sawflies.  climbing 
cutworms,  snowy  tree  crickets,  orange  tortrix. 
leafhoppers,  raspberry  aphids,  and  powdery 
mildew.  June  1. 1981. 

EPA  SLN  No.  OR  81  0054.  FMC  Corp. 
Registration  is  for  Toxakil  40  WP,  to  be  used 
on  broccoli,  Brussels  sprouts,  cabbage, 
cauliflower,  and  kohlrabi  to  control  imported 
cabbageworms,  diamondback  moth  larvae, 
fall  armyworms,  serpentine  leafminers, 
thrips,  climbing  cutworms,  and  flea  beetles. 
June  19, 1981. 

EPA  SLN  No.  OR  81  0055.  Rhone-Poulenc 
Chemical  Co.  Registration  is  for  Chipco 
26019,  to  be  used  on  crucifer  crops  (grown  for 
seed  only)  to  control  Altemaria  leaf  and  pod 
blight  and  Sclerotina  white  rot.  June  15, 1981. 

EPA  SLN  No.  OR  81  0056.  Chevron 
Chemical  Co.  Registration  is  for  Ortho 
Paraquat  CL.  to  be  used  in  wheat/fallow/ 
wheat  rotation  to  control  weeds.  June  15. 
1981. 

EPA  SLN  No.  OR  81  0057.  Chevron 
Chemical  Co.  Registration  is  for  Ortho 
Paraquat  CL.  to  be  used  in  wheat/fallow/ 
wheat  rotation  to  control  weeds.  June  15, 
1981. 

EPA  SLN  No.  OR  81  0058.  Chevron 
Chemical  Co.  Registration  is  for  Ortho 
Paraquat  CL,  to  be  used  in  wheat/fallow/ 
wheat  rotation  to  control  weeds.  June  15, 
1981. 

EPA  SLN  No.  OR  81  0059.  Chevron 
Chemical  Co.  Registration  is  for  Ortho 
Paraquat  CL,  to  be  used  on  alfalfa  to  contort 
grass  and  broadleaf  weeds.  June  16, 1981. 

EPA  SLN  No.  OR  81  0060.  Chevron 
Chemical  Co.  Registration  is  for  Ortho 
Paraquat  CL,  to  be  used  on  alfalfa  to  control 
grass  and  broadleaf  weeds.  June  16, 1981. 

EPA  SLN  No.  OR  81  0061.  Chevron 
Chemical  Co.  Registration  is  for  Ortho 
Paraquat  CL,  to  be  used  on  alfalfa  to  control 
grass  and  broadleaf  weeds.  June  16, 1981. 

EPA  SLN  No.  OR  81  0062.  Mobay  Chemical 
Corp.  Registration  is  for  Furadan  10  G,  to  be 
used  on  potatoes  to  control  tuber  fleabeetles. 
June  16, 1981. 

EPA  SLN  No.  OR  81  0063.  U.S.  Department 
of  Agriculture  (USDA).  Registration  is  for 
Orthene  Tree  and  Ornament  Spray,  to  be 
used  on  conifer  seed  orchards  to  control  the 
fir  coneworm.  June  19, 1981. 

EPA  SLN  No.  OR  81  0064.  Stauffer 
Chemical  Co.  Registration  is  for  Imidan  50 
WP,  to  be  used  on  potatoes,  to  control  the 
Colorado  potato  beetle.  June  17, 1981. 

EPA  SLN  No.  OR  81  0065.  Wilbur-Ellis  Co. 
Registration  is  for  Red-Top  Contact 
Weedkiller,  to  be  used  on  dry  peas  for 
desiccation.  June  24. 1981. 

EPA  SLN  No.  OR  81  0066.  Dow  Chemical 
USA.  Registration  is  for  Lorsban  4E 
Insecticide,  to  be  used  on  peppermint  to 
control  cutworma  and  the  mint  root  borer. 
June  30, 1981. 

EPA  SLN  No.  OR  81 0067.  PPG  Industries. 
Inc.  Registration  U  for  Chem-Hoe-135  FL-3,  to 
be  used  in  v^eat/fallow/wheat  rotation  to 
control  weeds,  June  30, 1981. 
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EPA  SLN  No.  OR  81  0068.  Platte  Chemical 
Co,  Registration  is  for  Clean  Crop  Dimethoate 
267  EC,  to  be  used  on  wheat  to  control  aphid 
and  brown  wheat  mite,  and  also  used  on 
grass  grown  for  seed  to  control  aphids  and 
thrips.  June  3a  1981. 

EPA  SLN  No.  OR  81 0069.  Mobay  Chemical 
Corp.  Registration  is  for  Monitor  4,  to  be  used 
on  sugar  or  table  beets  to  control  green  peach 
aphids.  July  1, 1981. 

EPA  SLN  No.  OR  81 0070.  American 
Cyanamid  Co.  Registration  is  for  Cythion  and 
Malathion,  to  be  used  on  clover,  pasture 
range  grass,  grass  hay,  and  non-agricultural 
land  to  control  grasshopp  rs.  July  9, 1981. 
EPA  SLN  No.  OR  81  WM..  The  Chas.  H. 
Lilly  Co.  Registration  is  for  Lilly/Miller 
Malathion.  to  be  used  on  asparagus  to  control 
the  asparagus  aphid.  July  9, 1981. 

EPA  SLN  No.  OR  81  0072.  Occidental 
Chemical  Co.  Registration  is  for  Contact 
Weedkiller,  to  be  used  on  grass  (for  seed 
only)  for  pre-harvest  desiccatioa  July  13, 
1981. 

EPA  SLN  No.  OR  81  0073.  Wilbur-EUis  Co. 
Registration  is  for  Wilbur-Ellis  Malathion  8 
Spary,  to  be  used  on  standing  water,  drainage 
ditches.  lagoons,  ponds,  and  pastures  to 
control  mosquito  larvae.  July  15, 1981. 
EPA  SLN  No.  OR  81 0074.  Chevron 
Chemical  Co.  Registration  is  for  Ortho 
Paraquat  CL,  to  be  used  on  potatoes  to 
control  weeds  and  grasses.  July  15, 1981. 

EPA  SLN  No.  OR  81  0075.  Mobay  Chemical 
Corp.  Registration  is  for  Sencor  4,  to  be  used 
on  estabUshed  alfalfa  to  control  certain  grass 
and  broadleaf  weeds,  and  to  be  used  on 
mixed  stands  of  alfalfa  and  grasses  to  control 
forage  grass  stands.  August  3, 1981. 

EPA  SLN  No.  OR  81  0076.  Mobay  Chemical 
Corp.  Registration  is  for  Sencor  50  Percent 
WP,  to  be  used  on  established  aifalfa  to 
control  certain  grass  and  broadleaf  weeds, 
and  to  be  used  on  mixed  stands  of  alfalfa  and 
grasses  to  control  forage  grass  stands.  August 
3,1981. 

EPA  SLN  No.  OR  81 0077.  Mobay  Chemical 
Corp.  Registration  is  for  Sencor  Sprayule™, 
to  be  used  on  established  alfalfa  to  control 
certain  grass  and  broadleaf  weeds,  and  to  be 
used  on  mixed  stands  of  alfalfa  and  grasses 
to  control  forage  grass  stands.  August  3, 1981. 
EPA  SLN  No.  OR  81  0079.  Ciba-Geigy  Corp. 
Registration  is  for  Princep  BOW  Herbicide,  to 
be  used  on  sweet  cherries  to  control  weeds. 
August  20, 1981. 

EPA  SLN  No.  OR  81 0080.  Ciba-Geigy  Corp. 
Registration  is  for  Princep  90  Herbicide,  to  be 
used  on  sweet  cherries  to  control  weeds. 
August  20. 1981. 

EPA  SLN  No.  OR  81  0081.  Wilbur-Ellis  Co. 
Registration  is  for  Soil-Prep,  to  be  used  on 
potatoes  to  control  nematodes.  August  21. 
1981. 

EPA  SLN  No.  OR  81  0082.  The  Chas.  H. 
Lilly  Co.  Registration  is  for  Lilly/Miller  Fruit 
and  Berry  Insect  Spray,  to  be  used  on  apples 
to  control  apple  maggots.  August  26, 1981. 

EPA  SLN  No.  OR  81  0083.  Chevron 
Chemical  Co.  Registration  is  for  Difolaton  4 
FL,  to  be  used  on  potatoes  to  control  early 
blight  August  20, 1981. 

EPA  SLN  No.  OR  81 0084.  Mobay  Chemical 
Corp.  Registration  is  for  Dasanit  IS  Percent 
GR.  to  be  used  on  potatoes  to  control  tobacco 
wirewonns,  southern  potato  wireworms, 


tuber  fleas,  beetle  larvae,  wireworms,  and 
Colorado  potato  beetles.  September  Z,  1961. 

EPA  SLN  No.  OR  81  0085.  StauCfer 
Chemical  Co.  Registration  is  for  Prefar  4E,  to 
be  used  on  onions  to  control  grass  and 
broadleaf  weeds.  September  8, 1981. 

EPA  SLN  No.  OR  81  0086.  Wolfkill  Feed 
and  Fertilizer  Corp.  Registration  is  for 
Wolfkill's  Pelleted  Slug  Bait,  to  be  used  on 
flowers,  ornamental  plants  and  lawn  areas, 
fruit,  vegetables,  and  seed  crops  to  control 
slugs.  November  3, 1981. 

EPA  SLN  No.  OR  81  0087.  Dow  Chemical 
USA.  Regish^tion  is  for  Garlon  4  Herbicide, 
to  be  used  on  forests  to  control  resprouting 
hardwoods.  October  1, 1981. 

EPA  SLN  No.  OR  81 008&  Dow  Chemical 
USA.  Registration  is  for  Garlon  4  Herbicide, 
to  be  used  on  conifer  plantations  to  control 
brush.  October  1, 1981. 

EPA  SLN  No.  OR  81  0089.  Rohm  and  Haas. 
Registration  is  for  Dithane  M-45,  to  be  used 
on  Douglas  fir  to  control  Swiss  needle  cast 
October  5, 1981. 

EPA  SLN  No.  OR  81 0090.  E.  L  du  Pont  de 
Nemours  and  Co.  Registration  is  for  Du  Pont 
Lorox  Weed  Killer,  to  be  used  on  asparagus 
to  control  weeds.  October  14, 1981. 

EPA  SIJ^  No.  OR  81  0091.  E  I.  Du  Pont  de 
Nemo  .8  end  Co.  Registration  is  for  Du  Pont 
Lexcne  Weed  Killer,  to  be  used  on  winter 
wheat  winter  barely,  and  spring  barley  to 
control  weeds.  October  14, 1981. 

EPA  SLN  No.  OR  81  0092.  E.  I.  du  Pont  de 
Nemours  and  Co.  Registration  is  for  Du  Pont 
Lexone  DF  Weed  Killer,  to  be  used  on  winter 
wheat,  winter  barley,  and  spring  barley  to 
control  weeds.  October  14. 1981. 

EPA  SLN  No.  OR  81  0093.  E.  I.  du  Pont  de 
Nemours  and  Co.  Registration  is  for  Du  Pont 
Lexone  4L  Weed  Killer,  to  be  used  on  winter 
wheat  winter  barley,  and  spring  barley  to 
control  weeds.  October  14. 1981. 

EPA  SLN  No.  OR  81 0094.  Stauffer 
Chemical  Co.  Registration  is  for  Vapam  Soil 
Fumigant,  to  be  used  on  Irish  potatoes  to 
control  Verticillium  dahliae.  October  19, 
1981. 

EPA  SLN  No.  OR  81  0095.  E.  L  du  Pont  de 
Nemours  and  Co.  Registration  is  for  Du  Pont 
Lorox  L  Weed  Killer,  to  be  used  on  asparagus 
to  control  weeds.  October  14, 1981. 

EPA  SLN  No.  OR  81  0096.  Stauffer 
Chemical  Co.  Registration  is  for  Imidan  50- 
WP,  to  be  used  on  shade  trees,  ornamental 
trees,  and  woody  evergreens  to  control  elm 
leaf  beetle,  birch  lea&niner,  and  oblique 
banded  leaf  roller.  November  5, 1981. 

EPA  SLN  No.  OR  81 0097.  FMC  Corp. 
Registration  is  for  Dimethoate  267,  to  be  used 
on  wheat  to  control  greenbugs  and  other 
aphids.  November  9, 1981. 

EPA  SLN  No.  OR  81  0098.  E.  I.  du  Pont  de 
Nemours  and  Co.  Registration  is  for  Du  Pont 
Velpar  Weed  Killer,  to  be  used  on 
established  alfalfa  to  control  certain  weeds. 
November  9, 1981, 

EPA  SLN  No.  OR  81 099.  E  L  du  Pont  de 
Nemours  and  Co.  Registration  is  for  Du  Pont 
Velpar  L  Weed  Killer,  to  be  used  on 
established  alfalfa  to  control  certain  weeds. 
November  9. 1981. 

EPA  SLN  No.  OR  81  OlOa  E  L  du  Pont  de 
Nemours  and  Ca  Registratioii  is  for  Du  Pont 
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Lannate.  to  be  used  on  grapea  to  control 
climbing  cutwonna.  November  9, 1981. 

EPA  SLN  No.  OR  81 0101.  E.  L  du  Pont  de 
Nemours  and  Ca  Registration  is  for  Du  Pont 
Lannate  L,  to  be  used  on  grape*  to  control 
climbing  cutworms.  November  8. 1961. 

EPA  SLN  No.  OR  81  0102.  Stauffer 
Chemical  Co.  Registration  is  for  Devrinol  50- 
WP,  to  be  used  on  btilb  iris,  daffodils, 
narcissus,  and  tulips  to  control  annual 
grasses  and  broadleaf  weeds.  November  23, 
1961. 

EPA  SLN  No.  OR  81 0103.  E.  L  du  Pont  de 
Nemours  and  Co.  Registration  is  for  Du  Pont 
Sinbar  Weed  Killer,  to  be  used  on 
strawberries  to  control  weeds.  November  23, 
1981 

EPA  SLN  No.  OR  81 0104.  Wilbur-Ellis  Ca 
Registration  is  for  Red-Top  Dimethoate  287- 
E,  to  be  used  on  shade  and  nursery  trees  by 
soil  injection  to  control  aphids.  November  24, 
1981. 

EPA  SLN  No.  OR  81  0105.  Wilbur-Ellis  Co. 
Registration  is  for  Red-Top  Dimethoate  287- 
E.  to  be  used  on  elm  trees  to  control  elm  leaf 
beetles.  November  24, 1981. 

EPA  SLN  No.  OR  81  0106.  Stauffer 
Chemical  Co.  Registration  is  for  Devrinol  10 
G  Ornamental,  to  be  used  on  certain  tree  fruit 
and  nut  crops  to  control  weeds.  December  28, 
1981. 

EPA  SLN  No.  OR  81  0107.  Mobay  Chemical 
Corp.  Registration  is  for  Sencor  50  Percent 
WP,  to  be  used  on  asparagus  (established]  to 
control  weeds.  December  28, 1981. 

EPA  SLN  No.  OR  81  Oioa  Mobay  Chemical 
Corp.  Registration  is  for  Sencor  DP,  to  be 
used  on  asparagus  (established]  to  control 
weeds.  December  28, 1981. 

EPA  SLN  No.  OR  81 0109.  Mobay  Chemical 
Corp.  Registration  is  for  Sencor  4,  to  be  used 
on  asparagus  (established)  to  control  weeds. 
December  28, 1981. 

Pennsylvania 

EPA  SLN  Na  PA  81  0020.  Shell  Chemical 
Co.  Registration  is  for  Bladex  80W,  to  be  used 
on  field  com  to  control  annua]  grasses  and 
broadleaf  weeds.  May  21, 1981. 

EPA  SLN  No.  PA  81 0021.  SheU  Chemical 
Co.  Registration  is  for  Bladex  4L,  to  be  used 
on  Held  com  to  control  annual  grasses  and 
broadleaf  weeds.  May  21, 1981. 

EPA  SLN  No.  PA  81  0022.  Chevron 
Chemical  Co.  Registration  is  for  Ortho 
Paraquat  CL,  to  be  used  on  alfalfa  to  control 
annual  grasses,  broadleaf  weeds,  and  for 
suppression  of  perennial  plants.  May  27, 1981. 

EPA  SLN  No.  PA  81  0023.  Chevron 
Chemical  Co.  Registration  is  for  Ortho 
Paraquat  CL,  to  be  used  on  oats  (preplant  and 
pre-emergence)  to  control  weeds  and  grasses. 
June  17, 1981. 

EPA  SLN  No.  PA  81 0024.  Steuber  Co.,  Inc. 
Registration  is  for  Steuber  DDVP-Technical, 
to  be  used  in  mushroom  houses  to  control 
phorid  flies.  )uly  31, 1981. 

EPA  SLN  No.  PA  81  0025.  B  and  W  Quality 
Growers,  Inc.  Registration  is  for  D.ZJd. 
Diazinon  SOW,  to  be  used  on  nuts,  fruits, 
vegetables,  fleld  crops,  and  ornamentals  to 
control  insects.  September  24, 1981. 

Rhode  Island 

EPA  SLN  No.  RI 81  0002.  Chevron  Chemical 
Ca  Registration  is  for  Ortho  Paraquat  CL,  to 


be  used  on  alfalfa  to  control  weeds.  August 
18,1981. 

EPA  SLN  No.  RI  81  0003.  Lipha  Chemicals, 
Inc.  Registration  is  for  Rozol  Paraffinized 
Pellets  for  the  Control  of  Orchard  Mice,  to  be 
used  on  orchards  to  control  pine  voles  and 
meadow  voles.  November  9. 1981. 

EPA  SLN  No.  RI  81  0004.  Upha  Chemicals. 
ln&  Registration  is  for  Rozol  Rodenticide 
Ground  Spray  Concentrate,  to  be  used  on 
orchards  to  control  orchard  mice.  November 
9.1981. 

South  Carolina 

EPA  SLN  No.  SC  81  0019.  Shell  Chemical 
Co.  Registration  is  for  Pydrin  2.4  EC  to  be 
used  on  cotton  to  control  bollworm  and 
tobacco  budworms.  June  5, 1981. 

EPA  SLN  No.  SC  81  0021.  Philips  Roxane. 
Inc.  Registration  is  for  Bioceutic  Overtime 
Long  Acting  Livestock  Premise  Insecticide,  to 
be  used  on  livestock  and  poultry  premises  to 
control  house  flies,  face  flies,  stable  flies,  and 
false  stable  flies.  June  6, 1981. 

EPA  SLN  No.  SC  81  0022.  Philips  Roxane, 
Inc.  Registration  is  for  Anchor  Pennetrin  10 
Percent  EC  Long  Lasting  Bam  and  Premise 
Fly  Spray,  to  be  used  on  hvestock  and  poultry 
premises  to  control  house  flies,  stable  flies, 
face  flies,  and  false  stable  flies.  June  8. 1981. 

EPA  SLN  No.  SC  81 0024.  Velsicol 
Chemical  Corp.  Registration  is  for  Banvel 
Herbicide,  to  be  used  between  cropping 
systems  to  control  broadleaf  weeds.  June  10, 
1981. 

EPA  SLN  No.  SC  81  0025.  Dow  Chemical 
USA.  Registration  is  for  Dowfume  W-100,  to 
be  used  on  soybeans  to  control  nematodes. 
October  13, 1981. 

EPA  SLN  Na  SC  81  0026.  Dow  Chemical 
USA.  Registration  is  for  Dowfume  W-90,  to 
be  used  on  soybeans  to  control  nematodes. 
October  13, 1981. 

EPA  SLN  No.  SC  81  0027.  Dow  Chemical 
USA.  Registration  is  for  Dowfume  W-85,  to 
be  used  on  soybeans  to  control  nematodes. 
October  13. 1981. 

EPA  SLN  No.  SC  81 0028.  Dow  Chemical 
USA.  Registration  is  for  Lorsbcm  15G  GR,  to 
be  used  on  com  and  peanuts  to  control  the 
lesser  cornstalk  borer.  October  15, 1981. 

South  Dakota 

EPA  SLN  No.  SD  81 0021.  Philips  Roxane, 
Inc.  Registration  is  for  Bioceutic  Overtime 
Long  Acting  Livestock  Premise  Insecticide,  to 
be  used  on  livestock  and  poultry  premises  to 
control  house  flies,  face  flies,  stable  flies,  and 
false  stable  flies.  ]\me  8, 1981. 

EPA  SLN  No.  SD  81  0022.  Philips  Roxane, 
Inc.  Registration  is  for  Anchor  Permectrin  10 
Percent  EC  Long  Lasting  Bam  and  Premise 
Fly  Spray,  to  be  used  on  livestock  and  poultry 
premises  to  control  house  flies,  stable  flies, 
face  flies,  and  false  stable  flies.  June  8, 1981. 

EPA  SLN  No,  SD  81  0024.  Velsicol 
Chemical  Corp.  Registration  is  for  Banvel 
Herbicide,  to  be  used  between  cropping 
systems  to  control  broadleaf  weeds.  June  10, 
1981. 

Tennessee 

EPA  SLN  No.  TN  81  0021.  Rohm  and  Haas 
Co.  Registration  is  for  Blazer  2S,  to  be  used 
on  soybeans  to  contro  weeds.  June  1, 1981. 

EPA  SLN  No.  TN  81  0022.  Diamond 
Shamrock  Corp.  Registration  is  for  Dacthal 


W-75,  to  be  used  on  upland  cress  to  contro) 
crabgrass,  other  annual  grasses,  and  certain 
broadleaf  weeds.  June  10, 1981. 

EPA  SLN  No.  TN  81 0023.  Penlck  Corp. 
Registration  is  for  SBP-1382-40  MF  "Z".  to  be 
used  in  Tennessee  to  control  mosquitoes. 
June  19, 1981. 

EPA  SLN  No.  TN  81  0024.  Penick  Corp. 
Registration  is  for  SBP-1382  4.33  MF  Mineral 
Oil  Spray,  to  be  used  in  Tennessee  to  control 
mosquitoes.  June  19. 1981. 

EPA  SLN  No.  TN  81  0025.  Unicm  Carbide 
Agricultural  Product  Co.,  Inc.  Registration  is 
for  Weedone  2,4-DP,  to  be  used  on  loblolly 
pine  plantations  to  control  hardwood  brush 
and  broadleaf  weeds.  June  23, 1981. 

EPA  SLN  No.  TN  81  0026.  Mobay  Chemical 
Corp.  Registration  is  for  Furadan  4  FL,  to  be 
used  on  dark  fired  tobacco  to  control  flea 
beetles.  June  30, 1981. 

EPA  SLN  Na  TN  81  0027.  Monsanto  Ca 
Registration  is  for  Roundup,  to  be  used  on 
areas  containing  loblolly  and  white  pine  to 
reduce  competition  from  red  oak,  white  oak. 
red  maple,  yellow  poplar,  sweet  gum,  and 
black  locust.  July  3a  1981. 

EPA  SLN  No.  TN  81  0028.  Mobay  Chemical 
Corp.  Registration  is  for  Monitor  4,  to  be  used 
on  cotton  to  control  aphids,  thrips, 
fleahoppers,  whiteflies,  beet  armyworms, 
cabbage  loopers.  and  mites.  July  30, 1981. 

EPA  SLN  No.  TN  81  0029.  Chevron 
Chemical  Co.  Registration  is  for  Ortho 
Paraquat  CL,  to  be  used  on  alfalfa  (between 
cuttings)  to  control  weeds.  September  4. 1981. 

Texas 

EPA  SLN  No.  TX  81  0031.  Stauffer 
Chemical  Co.  Registration  is  for  Captan  80- 
WP  and  Benlate  50  WP,  to  be  used  on 
soybeans  to  control  foliar  diseases.  May  19. 
1981. 

EPA  SLN  No.  TX  81  0032.  Pennwalt  Coip. 
Registration  is  for  Accelerate  and  Ortho 
Paraquat  CL,  to  be  used  on  cotton  for  cotton 
dessication.  June  2, 1981. 

EPA  SLN  No.  TX  81  0033.  Dow  Chemical 
USA.  Registration  is  for  Lorsban  4E,  to  be 
used  on  sugar  beets  to  control  the  beet 
armyworm.  June  4. 1981. 

EPA  SLN  No.  TX  81  0034.  Hopkins 
Agricultural  Chemical  Co.  Registration  is  for 
Hopkins  Arbotect  S,  to  be  used  on  elm  trees 
to  control  Dutch  elm  disease.  June  4, 1981. 

EPA  SLN  No.  TX  81  0035.  Chevron 
Chemical  Co.  Registration  is  for  Or^hene  75  S, 
to  be  used  on  range  and  pasture  grass  and 
winter  wheat  to  control  grasshoppers.  Jtme 
24, 1981. 

EPA  SLN  No.  TX  81  0036.  E.  I.  du  Pont  de 
Nemours  and  Co.  Registration  Is  for  Velpar 
and  Karmex,  to  be  used  on  sugarcane  to 
control  weeds.  June  24, 1981. 

EPA  SLN  No.  TX  81  0037.  Merck  and  Co. 
Registration  is  for  Arbotect  20-S,  to  be  used 
on  oak  trees  to  control  oak  decline.  June  25, 
1981. 

EPA  SLN  No.  TX  81  0038.  Hopkins 
Agricultural  Chemical  Co.  Registration  is  for 
Hopkins  Arbotect  20S,  to  be  used  on  oak 
trees  to  control  oak  decline.  June  25, 1981. 

EPA  SLN  No.  TX  81  0039.  Mobay  Chemical 
Corp.  Registration  is  for  Bayleton  50  Percent 
WP,  to  be  used  on  pine  (seedlings)  to  control 
pine  mst  (Fusiform  rust).  June  25, 1981. 
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1    EPA  SLN  No.  TX  81 0040.  Degesch 
America,  Inc.  Registration  is  for  Degesch 
Phostoxin  Tablets-R,  to  be  used  on  prairie 
dog  burrows  to  control  black-tailed  prairie 
dogs.  June  25. 1981. 

EPA  SLN  No.  TX  81  0041.  Uniroyal 
Chemical.  Registration  is  for  Comite,  to  be 
used  on  com  to  control  mites.  ]une  29, 1981. 

EPA  SLN  No.  TX  81  0042.  Pennwalt  Corp. 
Registration  is  for  Topsin  M,  to  be  used  on 
peanuts  to  control  Cercospora  leafspot.  rust, 
and  Ascochyta  web  blotch.  July  7, 1981. 

EPA  SLN  No.  TX  81  0043.  American 
Cyanamid  Co.  Registration  is  for  Cythion  and 
Malathion  ULV*  Concentrate  Insecticide,  to 
be  used  on  clover,  pasture,  range  grass,  grass, 
grass  hay,  and  nonagricultural  lands  to 
control  grasshoppers.  July  7, 1981. 

EPA  SLN  No.  TX  81  0044.  Velsicol 
Chemical  Corp.  Registration  is  for  Banvel  100 
GR,  to  be  used  between  cropping  systems  to 
control  perennial  broadleaf  weeds  (in  areas 
to  be  rotated  to  com,  sorghum,  or  wheatj.  July 
8,1981. 

EPA  SLN  No.  TX  81  0045.  Mobay  Chemical 
Corp.  Registration  is  for  DEF  6.  to  be  used  on 
cotton  and  rank  cotton  as  a  defoliant.  July  20, 
1981. 

EPA  SLN  No.  TX  81  0048.  E.  I.  du  Pont  de 
Nemours  and  Co.  Registration  is  for  Du  Pont 
Vydate  L,  to  be  used  on  onions  to  control 
onion  and  western  flower  thrips.  August  25, 
1981. 

EPA  SLN  No.  TX  81  0047.  Pennwalt  Corp. 
Registration  is  for  Accelerate  Cotton  Harvest 
Aid,  to  be  used  on  cotton  as  a  dessicant. 
August  25. 1981. 

EPA  SLN  No.  TX  81  0048.  Mobay  Chemical 
Corp.  Registration  js  for  Sencor  Sprayule,  to 
be  used  on  wheat  to  control  grasses  and 
broadleaf  weeds.  September  9, 1981. 

EPA  SLN  No.  TX  81  0049.  Soweco,  Inc. 
Registration  is  for  Larvacide  Chloropicrin 
100,  to  be  used  in  grain  or  grain  bins  to 
control  granary  weevils,  confused  flour 
beetles,  sawtoothed  grain  beetles,  Indian 
meal  moths,  rodents,  and  fungi.  September  23, 
1981. 

EPA  SLN  No.  TX  81  0050.  Shell  Chemical 
Co.  Registration  is  for  Shell  Bladex  4L 
Herbicide,  to  be  used  on  idle  farmland  to 
control  herbit  (purpletop).  October  13, 1981. 

EPA  SLN  No.  TX  81  0051.  Shell  Chemical 
Co.  Registration  is  for  Shell  Bladex  SOW 
Herbicide,  to  be  used  on  idle  farmland  to 
control  herbit  October  13. 1981. 

EPA  SLN  No.  TX  81 0052.  American 
Cyanamid  Co.  Registration  is  for  Cythion  and 
Malathion  ULV*  Concentrate  Insecticide,  to 
be  used  on  populated  and  rural  areas  to 
control  mosquitoes.  November  13, 1981. 

EPA  SLN  No.  TX  81  0053.  Mobay  Chemical 
Corp.  Registration  is  for  Baygon  1.67,  to  be 
used  on  outdoor  areas  to  control  mosquitoes. 
November  13, 1981. 

EPA  SLN  No.  TX  81 0054.  Abbott 
Laboratories.  Registration  is  for  Pro-Cibb  3.91 
Percent  Liquid  Concentrate,  to  be  used  on 
grapefruit  to  control  puffiness.  softening,  and 
orange  coloration,  and  to  prevent  drop  of 
mature  frulL  December  29, 1981. 

Utah 

EPA  SLN  No.  UT  81  0014.  Sloller  Chemical 
Co..  Inc.  Registration  is  for  That  Big  8  FL 
Sulfur,  to  be  used  on  sugar  beets  to  control 
powdery  mildew.  June  2, 1981. 


EPA  SLN  No.  UT  81  0015.  PPG  Industries, 
Inc.  Registration  is  for  Chem  Hoe-135  FL-3,  to 
be  used  on  wheat/fallow/wheat  rotation  to 
control  weeds.  June  22, 1981. 

EPA  SLN  No.  UT  81  0016.  Mobay  Chemical 
Corp.  Registration  is  for  Sencor  50  Percent 
WP.  to  be  used  on  established  alfalfa  to 
control  certain  grass  and  broadleaf  weeds. 
July  8, 1981. 

EPA  SLN  No.  UT  81 0017.  Mobay  Chemical 
Corp.  Registration  is  for  Sencor  4,  to  be  used 
on  established  alfalfa  to  control  certain  grass 
and  broadleaf  weeds.  July  8, 1981. 

EPA  SLN  No.  UT  81  0018.  Mobay  Chemical 
Corp.  Registration  is  for  Sencor  Sprayule,  to 
be  used  on  established  alfalfa  to  control 
certain  boardleaf  weeds  and  grasses.  July  8, 
1981. 

EPA  SLN  No.  UT  81  0019.  Mobay  Chemical 
Corp.  Registration  is  for  Sencor  50  Percent 
WP,  to  be  used  in  wheat/fallow/wheat 
rotation  to  control  weeds.  August  12, 1981. 

EPA  SLN  No.  UT  81  0020.  Mobay  Chemical 
Corp.  Registration  is  for  Sencor  Sprayule,  to 
be  used  in  wheat/fallow/wheat  rotation  to 
control  weeds.  August  12, 1981. 

EPA  SLN  No.  UT  81  0021.  Mobay  Chemical 
Corp.  Registration  is  for  Sencor  4  FL,  to  be 
used  in  wheat/faUow/wheaf  rotation  to 
control  weeds.  August  12, 1981. 

EPA  SLN  No.  UT  81  0022.  E.I.  du  Pont  de 
Nemours  and  Co.  Registration  is  for  Du  Pont 
Lexone  Weed  Killer,  to  be  used  on  winter 
wheat  barley,  and  spring  barley  to  control 
annual  weeds.  September  25, 1981. 

EPA  SLN  No.  UT  81 0023.  E.  I.  du  Pont  de 
Nemours  and  Co.  Registration  is  for  Du  Pont 
Lexone  4L  Weed  Killer,  to  be  used  on  winter 
wheat  barley,  and  spring  barley  to  control 
annual  weeds.  September  25, 1981. 

EPA  SLN  No.  UT  81  0024.  E.  L  du  Pont  de 
Nemours  and  Co.  Registration  is  for  Du  Pont 
Lexone  DF  Weed  Killer,  to  be  used  on  winter 
wheat  barley,  and  spring  barley  to  control 
annual  weeds.  September  25, 1981. 

EPA  SLN  No.  UT  81  0025.  E.  L  du  Pont  de 
Nemours  and  Co.  Registration  is  for  Du  Pont 
Velpar  L  Weed  Killer,  to  be  used  on 
established  alfalfa  to  control  certain  weeds. 
•October  23, 1981. 

EPA  SLN  No.  UT  81  0028.  E.  I.  du  Pont  de 
Nemours  and  Co.  Registation  is  for  Du  Pont 
Velpar  Weed  Killer,  to  be  used  on 
established  alfalfa  to  control  certain  weeds 
October  23. 1981. 

EPA  SLN  No.  UT  81 0027.  Union  Carbide 
Agricultural  Products  Co..  Inc.  Registration  is 
for  Brominal  Broadleaf  Herbicide,  to  be  used 
on  winter  and  spring  wheat  and  spring  barley 
to  control  grasses  and  broadleaf  weeds. 
October  29, 1981. 

EPA  SLN  No.  UT  81  0028.  Philips  Roxane, 
Inc.  Registration  is  for  Bioceutic  Overtime  L/ 
P  Long  Acting  Livestock  and  Premise 
Insecticide,  to  be  used  on  livestock  and 
livestock  premises  to  control  flies,  lice,  mites, 
and  ticks.  November  23, 1981. 

EPA  SLN  No.  UT  81  0029.  Philips  Roxane. 
Inc.  Registration  is  for  Anchor  Permectrin  10 
Percent  EC  U  Long  Lasting  Livestock  and 
Premise  Spray,  to  be  used  on  livestock  and 
poultry  and  their  premises  to  control  flies, 
lice,  mites,  and  ticks.  November  23, 1981. 

EPA  SLN  No.  UT  81  0030.  PPG  Industries, 
Inc.  Registration  is  for  Furloe  Chloro  IPC  20G. 
to  be  used  on  alfalfa  seeds  and  forage  crops 
to  control  dodder.  December  1, 1981. 


Vermont 

EPA  SLN  No.  VT  81  0005.  Agway,  Inc. 
Registration  is  for  Orchard  Mouse  Bait- 
Coated,  to  be  used  on  sugar  maple  orchards 
to  control  red  squirrels,  chipmunks,  and  mice. 
December  1, 1981. 

EPA  SLN  Na  VT  81  0006.  FMC  Corp. 
Registration  is  for  Furadan  4  FL,  to  be  used 
on  pure  seeded  alfalfa  to  control  alfalfa 
blotch  leafminer  and  potato  leafhopper. 
December  3, 1981. 

EPA  SLN  No.  VT  81  0007.  FMC  Corp. 
Registration  is  for  Furadan  10  GR  to  be  used 
on  pure  seeded  alfalfa  to  control  potato 
leafhopper,  alfalfa  blotch  leafininer,  and 
clover  root  curculio.  December  3, 1981. 

Viigiaia 

EPA  SLN  No.  VA  81  0020.  Mobay  Chemical 
Corp.  Registration  is  for  Sencor  SO  Percent 
WP,  to  be  used  on  golf  course  fairways  and 
commercial  sod  farms  to  control  weeds.  May 
22. 1981. 

EPA  SLN  No.  VA  81  0021.  Mobay  Chemcial 
Corp.  Registration  is  for  Furadan  4  FL,  to  be 
used  on  flue-cured  and  fire-cured  tobacco  to 
control  homwonns,  flea  beetles  and  blue 
mold.  June  1, 1981. 

EPA  SLN  No.  VA  81  0022.  FMC  Corp. 
Registration  is  for  Kolodust  Xtra  Dust  or 
Spray,  to  be  used  on  peaches  and  nectarines 
to  control  brown  rot  rhizopus  rot  and  scab. 
June  29, 1981. 

EPA  SLN  No.  VA  81 0023.  Monsanto  Co. 
Registration  is  for  Roundup,  to  be  used  in 
areas  containing  loblolly  and  white  pine  to 
reduce  competition  from  oak,  read  maple, 
yellow  poplar,  sweet  gum,  and  black  locust. 
July  27, 1981. 

EPA  SLN  No.  VA  81 0024.  Mobay  Chemical 
Corp.  Registration  is  for  Oftanol  5  Percent 
CR,  to  be  used  on  turf  grasses  to  control 
insects.  August  14, 1981. 

EPA  SLN  No.  VA  81  0025.  Elanco  Products 
Co.  Registration  is  for  Surflan  75W,  to  be 
used  on  noncropland  to  control  weeds. 
October  12, 1981. 

Washington 

EPA  SLN  No.  WA  81  0003.  Mobay 
Chemical  Corp.  Registration  is  for  Sencor  50 
Percent  WP,  to  be  used  on  spring  and  winter 
barley  to  control  certain  grass  and  broadleaf 
weeds.  June  18, 1981. 

EPA  SLN  No.  WA  81  0004.  Mobay 
Chemical  Corp.  Registration  is  for  Sencor  50 
Percent  WP,  to  be  used  on  dryland  wheat  to 
control  certain  grass  and  broadleaf  weeds. 
June  18, 1981. 

EPA  SLN  No.  WA  81  0005.  Mobay 
Chemical  Corp.  Registration  is  for  Sencor  4 
FL,  to  be  used  on  spring  and  winter  barley  to 
control  certain  grass  and  broadleaf  weeds. 
June  18, 1981. 

EPA  SLN  No.  WA  81  0006.  Mobay 
Chemical  Corp.  Registration  is  for  Sencor  4 
FL,  to  be  used  on  dryland  wheat  to  contnd 
certain  grass  and  broadleaf  weeds.  June  18, 
1981. 

EPA  SLN  No.  WA  81  0007.  Mobay 
Chemical  Corp.  Registration  is  for  Sencor 
Sprayule,  to  be  used  on  bailey  (spring  and 
winter)  to  control  certain  grass  and  broadleaf 
weeds.  June  IB,  1981. 
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EPA  SLN  No.  WA  81  OOOa  Mobay 
Chemical  Corp.  Registration  is  for  Sencor 
Sprayule.  to  be  used  on  dryland  wheat  to 
control  certain  grass  and  broadleaf  weeds. 
June  18, 1981. 

EPA  SLN  No.  WA  81  0009.  J.  R.  Simplot 
Company.  Registration  is  for  Simplot 
Soilbuilders  Superior  Spray  Oil,  to  be  used  on 
tree  fruit,  grapes,  ornamentals,  and  com  to 
control  specific  mites,  scale  and  other  insect 
pests.  March  6, 1981. 

EPA  SLN  No.  WA  81  0022.  Burroughs 
Wellcome  Co.  Registration  is  for  Atioban 
WP,  to  be  used  on  livestock  and  poultry 
premises  to  control  house  flies,  stable  files, 
and  Faimia  spp.  July  30. 1981. 

EPA  SLN  No.  WA  81 0023.  Burroughs 
Wellcome  Co.  Registration  is  for  Atroban 
Cattle  Ear,  to  be  used  on  beef  cattle  and 
calves  to  control  horn  flies,  face  flies,  spinose 
ear,  ticks,  stable  flies,  and  house  flies.  August 
iai981. 

EPA  SLN  No.  WA  81  0034.  The  Chas.  R 
Lilly  Co.  Registration  is  for  Lilly /Miller  Lawn 
Insect  Spray,  to  be  used  on  turf  grass  to 
control  European  crane  fly.  May  4, 1981. 

EPA  SLN  No.  WA  81  0036.  Dow  Chemical 
USA.  Registration  is  of  Lorsban  4E.  to  be 
used  on  nonbearing  grapes  to  control 
cutworms.  May  21, 1981. 

EPA  SLN  No.  WA  81  0037.  Dow  Chemical 
USA.  Registration  is  for  Plictran  SOW,  to  be 
used  on  cranberries  to  control  mites.  May  21, 
1981. 

EPA  SLN  No.  WA  81  0038.  Union  Carbide 
Agricultural  Products  Co.,  Inc.  Registration  is 
for  Fruitone  T,  to  be  used  on  Italian  prunes  to 
control  preharvest  drop.  May  22, 1981. 

EPA  SLN  No.  WA  81  0039.  Wilbur-ElHs  Co. 
Registration  is  for  Red-Top  Parathion  4 
Spray,  to  be  used  on  cranberries  to  control 
cranberry  tipworms,  leafhoppers,  and 
firewomu  (blackheaded,  cranberry,  and 
sparganotus).  May  29, 1981. 

EPA  SLN  No.  WA  81  004a  Mobay 
Chemical  Corp.  Registration  is  for  Sencor  50 
Percent  WP,  to  be  used  on  potatoes  to  control 
weeds  listed  on  the  federally  registered  labeL 
June  2. 1981. 

EPA  SLN  No.  WA  81  0041.  Mobay 
Chemical  Corp.  Registration  is  for  Sencor 
Sprayule  or  Sencor  4.  to  be  used  on  potatoes 
to  control  weads  listed  on  the  federally 
registered  labeL  June  2, 1981. 

EPA  SLN  No.  WA  81 0043.  Chacon 
Chemical  Corp.  Registration  is  for  Chacon 
Diazinon  Spray,  to  be  used  on  turf  to  control 
the  European  crane  fly.  June  1. 1981. 

EPA  SLN  No,  WA  81  0044.  The  Chas.  H. 
Lilly  Co.  Registration  is  for  Lilly/Miller 
Chorban  Insect  GR,  to  be  used  on  turf  grass 
to  control  European  crane  fly.  June  12, 1981. 

EPA  SLN  No.  WA  81  0045.  Mobay 
Chemical  Corp.  Registration  is  for  Sencor  50 
Percent  WP,  to  be  used  in  wheat/fallow/ 
wheat  rotation  (during  fallow  period)  to 
control  weeds.  June  8, 1981. 

EPA  SLN  No.  WA  81  0046.  Mobay 
Chemical  Corp.  Registration  Is  for  Sencor  4 
FL.  to  be  used  in  wheat/fallow/ wheat 
rotation  (during  fallow  period]  to  control 
weeds.  June  8. 1981. 

EPA  SLN  No.  WA  81  0047  Mobay 
Chemical  Corp.  Registration  is  for  Sencor 
Sprayule.  to  be  used  in  wheat/fallow/wheat 
rotation  (during  fallow  period)  to  control 
weeds.  June  8, 1981. 


EPA  SLN  No.  WA  81  0O48.  Chevron 
Chemical  Co.  Registration  is  for  Ortho 
Paraquat  CL,  to  be  used  in  wheat/fallow/ 
wheat  rotation  to  control  emerged  weeds. 
June  17, 1961. 

EPA  SLN  No.  WA  81  0049.  Chevron 
Chemical  Co.  Registration  is  for  Ortho 
Paraquat  CL.  to  be  used  in  wheat/fallow/ 
wheat  rotation  to  contrpi  emerged  weeds. 
June  17, 1981. 

EPA  SLN  No.  WA  81  0050.  Chevron 
Chemical  Co.  Registration  is  for  Ortho 
Paraquat  CL,  to  be  used  in  wheat/fallow/ 
wheat  rotation  to  control  emerged  weeds. 
June  17, 1981. 

EPA  SLN  No.  WA  81  0051.  The  Chas.  R 
Lilly  Co.  Registration  is  for  Lilly /Miller 
Malathion,  to  be  used  on  asparagus  to  control 
the  asparagus  aphid.  June  12, 1981. 

EPA  SLN  No.  WA  81  0052.  Rhone  Poulenc 
Chemical  Co.  Registration  is  for  Chipco 
26019,  to  be  used  on  crucifer  crops  (grown  for 
seed]  to  control  leaf  and  pod  blight  and  white 
rot.  June  12, 1981. 

EPA  SLN  No.  WA  81  0053.  Charles  W. 
Edwards,  Agricultural  Products  Research 
Laboratory.  Registrtion  is  for  RTU  1010  Small 
Grains  Seeds  Protectant,  to  be  used  on 
wheat,  oats,  and  barley  to  control  seed  and 
seedling  diseases,  smut  and  seed  borne  bunt. 
June  15, 1981. 

EPA  SLN  No.  WA  81  0054.  Stoller  Chemical 
Ca,  Inc.  Registration  is  for  That  Big  8  FL 
Sulfur,  to  be  used  on  pears  to  control  rust 
mite.  June  24, 1981. 

EPA  SLN  No.  WA  81 0055.  Stoller  Chemical 
Co..  Inc.  Registration  is  for  That  Big  8  FL 
Sulfur,  to  be  used  on  spearmint  to  control 
powdery  mildew.  June  24, 1981. 

EPA  SLN  No.  WA  81  0056.  Stoller  Chemical 
Co.,  Inc.  Registration  is  for  That  Big  8  FL 
Sulfur,  to  be  used  on  sugar  beets  to  control 
powdery  mildew.  June  15, 1981. 

EPA  SLN  No.  WA  81  0057.  PMC  Corp. 
Registration  is  for  BX-2  Coated  GR  to  be 
used  on  alfalfa  and  pasture  grass  to  control 
mosquito  larvae.  June  16. 1981. 

EPA  SLN  No.  WA  81  0058.  Stauffer 
Chemical  Co.  Registration  is  for  Imidan  50 
WP,  to  be  used  on  potatoes  to  control  the 
Colorado  potato  beetle.  June  19, 1981. 

EPA  SLN  No.  WA  81  0059.  Dow  Chemical 
USA.  Registration  is  for  Plictran  SOW,  to  be 
used  on  carrots  (grown  for  seed  only)  to 
control  mites  (two-spotted  spiders).  July  2, 
1981. 

EPA  SLN  No.  WA  81  0060.  Chevron 
Chemical  Co.  Registration  is  lor  Ortho  Diquat 
Water  Weed  Killer,  to  be  used  on  carrots, 
radishes,  and  turnips  (seed  crops  only]  for 
preharvest  desiccation  of  foliage.  July  10, 
1981, 

EPA  SLN  No.  WA  81  0061.  Dow  Chemical 
USA.  Registration  is  for  Lorsban  4E 
Insecticide,  to  be  used  on  peppermint  to 
control  cutworms  and  mint  root  borers.  July 
14. 1981. 

EPA  SLN  No.  WA  81  0062.  Merck  and  Co^ 
Inc.  Registration  is  for  Agri-Strep,  Type  D  and 
A^i-Strep  SCO,  to  be  used  on  pears  and  pear/ 
apple  interplants  to  control  fire  blight  July  20, 
1981. 

EPA  SLN  No.  WA  81  0063.  Prentiss  Drug 
and  Chemical  Co.  Registration  is  for  Prentox 
Cube  Powder,  to  be  used  on  water  to  control 
undesirable  fish  species.  July  23. 1961. 


EPA  SLN  No.  WA  81  0064.  Chevron 
Chemical  Co.  Registration  is  for  Ortfaene  758 
Soluble  Powder,  to  be  used  on  radishes  to 
control  the  cabbage  aphid,  green  peach 
aphid,  diamondback  moth,  cabbage  looper, 
and  imported  cabbage  worm.  August  24, 1981. 

EPA  SLN  No.  WA  81  0065.  Velsicol 
Chemical  Corp.  Registration  is  for  Banvel 
Herbicide,  to  be  used  between  cropping 
systems  to  control  broadleaf  weeds.  July  31, 
1981. 

EPA  SLN  No.  WA  81  0066.  PPG  Industries, 
Inc.  Registration  is  for  Chem  Hoe-135  Fl-3,  to 
be  used  in  wh^t/fallow/wheat  rotation  to 
control  weeds  August  6, 1981. 

EPA  SLN  No.  WA  81  0067.  Chevron 
Chemical  Co.  Registration  is  for  Ortho 
Paraquat  Cl.  to  be  used  in  wheat/fallow/ 
wheat  rotation  to  control  weeds.  August  10. 
1981. 

EPA  SLN  No.  WA  81  0068.  Van  Waters  and 
Rogers.  Registration  is  for  Guardsman  121i 
Percent  Sodium  Hypochlorite,  to  be  used  on 
pears,  apples,  cherries,  peaches,  plums, 
prunes,  quinces,  and  nectarines  in  dip  tanks 
to  reduce  fungus,  spores,  and  bacteria. 
August  17, 1981. 

EPA  SLN  No.  WA  81  0069.  Wilbur-Ellis  Co. 
Registration  is  for  Soil  Prep,  to  be  used  on 
potatoes  to  control  nematodes,  August  11. 
1981, 

EPA  SLN  No.  WA  81  0070.  Van  Waters  and 
Rogers.  Registration  is  for  Namco 
Chloropicrin,  to  be  used  on  treated  wood 
item»^telephone  poles,  power  poles,  and 
structural  members  of  bridges  to  prevent 
fungi  growth  in  the  interior  of  wood  items. 
August  2a  1981. 

EPA  SLN  No.  WA  81  0071.  Chevron 
Chemical  Crf  Registration  is  for  Ortho 
Paraquat  CL^to  be  used  on  potatoes  to 
control  weetk.  August  24, 1981. 

EPA  SLN  ^  o.  WA  81  0072.  E.  I.  du  Pont  de 
Nemours  anr  Co.  Registration  is  for  Du  Pont 
Vydate  L  Nematicide,  to  be  used  on  pears  to 
control  the  Ebropean  red  mite,  pear  rust  mite, 
McDaniel  mite,  and  two-spotted  spider  mite. 
August  27, 1982. 

EPA  SLN  No.  WA  81  0073.  Dow  Chemical 
Co.  Registration  is  for  Garlon  4  Herbicide,  to 
be  used  on  forests  to  control  clumps  of 
resprouting  hardwoods.  September  25, 1981. 

EPA  SLN  No.  WA  81  0074.  Dow  Chemical 
USA.  Registration  is  for  Garlon  4  Herbicide, 
to  be  used  on  conifer  plantations  to  control 
brush.  On  September  25, 1981. 

EPA  SLN  No.  WA  81  0075.  Vertac  Chemical 
Corp.  Registration  is  for  Vertac  Dinitro  Weed 
Killer  5.  to  be  used  on  seed  alfalfa,  seed 
trefoil,  and  seed  clover  for  preharvest 
desiqcation.  September  15, 1981. 

EPA  SLN  \io.  WA  81  0076.  Van  Waters  and 
Rogers.  Registration  is  for  Namco  Diazinon 
4E,  to  be  used  on  turf  to  control  the  European 
crane  fly.  S^tember  28, 1981. 

EPA  SLN  No.  WA  81  0077.  Wilbur-Ellis  Co. 
Registratior,  is  for  Nusan  30  EC  to  be  used  on 
Gladiola  corms,  iris,  tulip,  and  narcissus 
bulbs  to  control  fusarium  rot  October  5. 1961. 

EPA  SLN  No.  WA  81  0078.  Chevron 
Chemical  Co.  Registration  is  for  Ortho 
Paraquat  CL  to  be  used  on  alfalfa  to  control 
weeds.  September  30. 1981. 

EPA  SLN  No.  WA  81 0079.  Chevron 
Chemical  Co.  Registration  is  for  Ortho 
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Paraquat  CL.  to  be  used  on  alfalfa  to  control 
weeds.  September  30, 1981. 

EPA  SLN  No.  WA  81  0080.  Chevron 
Chemical  Co.  Registration  is  for  Ortho 
Paraquat  CL,  to  be  used  on  alfalfa  to  control 
weeds.  September  30, 1981. 

EPA  SLN  No.  WA  81  0081.  Mobay 
Chemical  Co.  Registration  is  for  Sencor 
Sprayule,  to  be  used  on  alfalfa  to  control 
weeds.  September  30, 1981. 

EPA  SLN  No.  WA  81  0082.  Mobay 
Chemical  Co.  Registration  is  for  Sencor  50 
Percent  WP.  to  be  used  on  alfalfa  to  control 
weeds.  September  30, 1981. 

EPA  SLN  No.  WA  81  0083.  Mobay 
Chemical  Corp.  Registration  is  for  Sencor  4, 
to  be  used  on  alfalfa  to  control  weeds. 
September  30, 1981. 

EPA  SLN  No.  WA  81  0084.  FMC  Corp. 
Flegisfration  is  for  Dursban  2  Coated  GR,  to 
bie  used  on  home  lawns  and  ornamental  turf 
areas  to  control  European  crane  fly.  October 
5.1981 

EPA  SLN  No.  WA  81  0085.  Rohm  and  Haas. 
Registration  is  for  Dithane  M-45,  to  be  used 
on  Douglas  fir  to  control  Swiss  needle  cast. 
October  5, 1981. 

EPA  SLN  No.  WA  81  0086.  Velsicol 
Chemical  Corp.  Registration  is  for  Ramik 
Brown,  to  be  used  on  bearing  and  non- 
bearing  orchards  of  tree  fruits  (stone  and 
pome)  and  nuts  to  control  meadow  voles. 
October  9, 1981. 

EPA  SLN  No.  WA  81  0087.  Mobay 
Chemical  Corp.  Registration  is  for  Di-Syston 
15  Percent  GR.  to  be  used  on  wheat  (fall  and 
spring)  and  barley  to  control  hessian  fly 
aphids  (green  buds)  (Oat  bird-cherry),  and 
grasshoppers.  October  16, 1981. 

EPA  SLN  No.  WA  81 0088.  Wolfkill  Feed 
and  Fertilizer  Corp.  Registration  is  for 
Wolfkill's  Pelleted  Slug  Bait,  to  be  used  on 
flowers,  ornamental  plants,  lawn  areas, 
fruits,  vegetables,  and  seed  crops,  and  green 
and  lath  houses  to  control  slugs.  October  19, 
1981. 

EPA  SLN  No.  WA  81 0089.  Stauffer 
Chemical  Co.  Registration  is  for  Vapam  Soil 
Fumigant  to  be  used  on  potatoes  to  control 
Verticillium  dahliae  (early  maturity  disease) 
in  Irish  potatoes.  October  20, 1981. 

EPA  SLN  No.  WA  81  0090.  E.  I.  du  Pont  de 
Nemours  and  Co.  Registration  is  for  Du  Pont 
Velpar  Weed  Killer,  to  be  used  on  alfalfa  to 
control  weeds.  October  21, 1981. 

EPA  SLN  No.  WA  81  0091.  E  I.  du  Pont  de 
Nemours  and  Co.  Registration  is  for  Du  Pont 
Velpar  L  Weed  Killer,  to  be  used  on  alfalfa  to 
control  weeds.  October  21. 1981. 

EPA  SLN  No.  WA  81  0092.  International 
Two  Thousand.  Inc.  Registration  is  for  Mr. 
Rat  Guard  D  Pellets,  to  be  used  in  eastern 
Washington  on  orchards  of  pome  fruits 
(apples,  pears),  and  stone  fruits  (peaches, 
apricots,  cherries,  prunes,  and  plums)  to 
control  orchard  mice  (Microtus  spp.).  October 
22. 1981. 

EPA  SLN  No.  WA  81  0093.  The  Chas.  H. 
Lilly  Co.  Registration  is  for  Lilly/Miller  Fruit 
and  Berry  Insect  Spray,  to  be  used  on  apples, 
pears,  plums,  sour  cherries,  and  hawthome, 
to  control  the  apple  maggot.  October  23, 1981. 

EPA  SLN  No.  WA  81 0094.  Dow  Chemical 
USA.  Registration  is  for  Tordon  2K  Pellets 
Herbicide,  to  be  used  on  rangeland.  forests. 
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and  permanent  grass  pastures  to  control 
susceptible  broadleaf  weeds  and  woody 
plants.  October  27, 1981. 

EPA  SLN  No.  WA  81  0095.  Wilbur-Ellis  Co. 
Registration  is  for  Red-Top  Malathion  5 
Pyrethnun  0.1  Dust  to  be  used  on  mushroom 
houses  to  control,  mites,  phorid  and  sciarid 
flies.  October  23, 1981. 

EPA  SLN  No.  WA  81  009a  E.  L  du  Pont  de 
Nemours  and  Co.  Registration  is  for  Du  Pont 
Lexone  Weed  Killer,  to  be  used  on  winter 
wheat  winter  barley,  and  spring  barley  to 
control  weeds.  October  27, 1981. 

EPA  SLN  No.  WA  81  0097.  E.  1.  du  Pont  de 
Nemours  and  Co.  Registration  is  for  Du  Pont 
Lexone  DF  Weed  Killer,  to  be  used  on  winter 
wheat  winter  barley,  and  spring  barley  to 
control  weeds.  October  27. 1981. 

EPA  SLN  No.  WA  81  0098.  E.  I.  du  Pont  de 
Nemours  and  Co.  Registration  is  for  Du  Pont 
Lexone  4L  Weed  Killer,  to  be  used  on  winter 
wheat  winter  barley,  and  spring  barley  to 
control  weeds.  October  27. 1981. 

EPA  SLN  No.  WA  81  0099.  Witco  Chemical 
Corp.  Registration  is  for  GB  1356,  to  be  used 
on  swamps,  floodwater  arejs,  and  other 
areas  where  mosquitoes  develop,  to  control 
mosquitoes.  November  6, 1981, 

EPA  SLN  No.  WA  81  0101.  Stauffer 
Chemical  Co.  Registration   >  for  Devrinol  50- 
WP  Selective  Herbicide,  tc  3e  used  on  bulb 
iris,  daffodils,  narcissus,  ai_l  tulips  to  control 
annual  grasses  and  broadlf^f  weeds. 
November  17, 1981.  * 

EPA  SLN  No.  WA  81  01(»  Dow  Chemical 
USA.  Registration  is  for  Dj£pon  M  Grass 
Killer,  to  be  used  on  summer  fallow  land  to 
be  planted  to  cereal  crops  to  control  downy 
brome.  volunteer  grain,  and  other  weeds. 
December  15. 1981. 

EPA  SLN  No.  WA  81  0102.  Uniroyal 
Chemical.  Registration  is  for  Uniroyal 
Dinoseb-S.  to  be  used  on  alfalfa,  trefoil,  and 
clover  grown  for  seed  only,  for  preharvest 
desiccation.  December  10, 1981. 

EPA  SLN  No.  WA  81  0103.  Stauffer 
Chemical  Co.  Registration  is  for  Devrinol  10 
G  Ornamental,  to  be  used  on  tree  fruit  and 
nut  crops  to  control  weeds.  December  18, 
1981. 

EPA  SLN  No.  WA  81  0104.  J.  R.  Simplot  Co. 
Registration  is  for  Sim-Tec  0.50  Potato  Seed 
Treater.  to  be  used  on  potatoes  for  control  of 
fusarium  seed  decay  on  potato  seed  pieces. 
December  24. 1981. 

EPA  SLN  No.  WAa  81  0105.  Mobay 
Chemical  Corp.  Registration  is  for  Sencor  DF, 
to  be  used  on  asparagus  (established)  to 
control  weeds.  December  30, 1981. 

EPA  SLN  No.  WA  81  0106.  Mobay 
Chemical  Corp.  Registration  is  for  Sencor  50 
Percent  WP,  to  be  used  on  asparagus 
(established)  to  control  weeds.  December  20, 
1981. 

EPA  SLN  No.  WA  81 0107.  Mobay 
Chemical  Corp.  Registration  is  for  Sencor 
4FL,  to  be  used  on  asparagus  (established)  to 
control  weeds.  December  30, 1981. 

WestViisiiik 

EPA  SLN  No.  WV  81  0009.  International 
Two  Thousand.  Inc.  Registration  is  for  Mr. 
Rat  Guard  0  PelleU,  to  be  used  on  orchards 
to  be  used  as  parafHnized  orchard  mouse 
bait  November  5, 1961. 


EPA  SLN  No.  WV  81  0010.  B  and  W  Quality 
Growers,  Inc.  Registration  is  for  DZN 
Diazinon  SOW,  to  be  used  on  watercress  to 
control  the  cyclamen  mite.  November  25. 
1981. 

Wyoming 

EPA  SLN  No.  VkTY  81  0004.  Penwalt  Corp. 
Registration  is  for  Hydrothol  191,  to  be  used 
on  moving  water  in  irrigation  canals  and 
laterals  delivering  water  to  or  from  crops 
and/or  water  treatment  plants  to  contrx)! 
submersed  aquatic  weeds.  May  27, 1981. 

EPA  SLN  No.  WY  81  0005.  StoUer  Chemical 
Co.  Inc.  Registration  is  for  That  Big  8  FL 
Sulfur,  to  be  used  on  sugar  beets  to  control 
powdery  mildew.  June  11. 1981. 

EPA  SLN  No.  WY  81  0006.  Mobay  Chemical 
Corp.  Registration  is  for  Sencor  4  FL  to  be 
used  in  wheat/fallow/wheat  rotation  to 
control  weeds.  July  14, 1981. 

EPA  SLN  No.  WY  81  0007.  Mobay  Chemical 
Co.  Registration  is  for  Sencor  50  Percent  WP. 
to  be  used  in  wheat/fallow/wheat  rotation  to 
control  weeds.  July  14, 1981. 

EPA  SLN  No.  WY  81 0008.  Mobay  Chemical 
Co.  Registration  is  for  Sencor  Sprayule,  to  be 
used  in  wheat/fallow/wheat  rotation  to 
control  weeds.  July  14, 1981. 

EPA  SLN  No.  WY  81  0009.  Wyoming 
Department  of  Agriculture.  Registration  is  for 
Compound  1080.  to  be  used  in  single  dose 
drop  bait  stations  for  control  of  vertebrate 
pests.  July  28. 1981. 

EPA  SLN  No.  WY  81  0010.  Degesch 
America,  Inc.  Registration  is  for  Degesch 
Phostoxin  Tablets-R.  to  be  used  in  prairie  dog 
burrows  in  rangeland.  non-cropland,  and 
pastures  to  control  black-tailed  prairie  dogs. 
October  13, 1981. 

EPA  SLN  No.  WY  81 0011.  Phillips  Roxane. 
Inc.  Registration  is  for  is  for  Anchor 
Permectrin  10  Percent  EC  II  Long  Lasting 
Livestock  and  Premise  Spray,  to  be  used  on 
livestock  and  poultry  to  control  house  flies, 
lice,  mites,  and  ticks,  October  16, 1981. 

EPA  SLN  No.  WY  81 0012.  Phillips  Roxane, 
Inc.  Registration  is  for  Bioceutic  Overtime  L/ 
P  Long  Acting  Livestock  and  Premise 
Insecticide,  to  be  used  on  livestock  and 
poultry  to  control  flies,  lice,  mites,  and  ticks. 
October  16, 1981. 

EPA  SLN  No.  WY  81 0013.  Burroughs 
Wellcome  Co.  Registration  is  for  Atroban 
Cattle  Ear  Tags,  to  be  used  on  dairy  and  beef 
cattle  and  calves  to  control  horn  flies,  face 
flies.  Gulf  Coast  ticks,  spinose  ear  ticks, 
stable  flies,  and  house  flies.  October  22. 1981. 

EPA  SLN  No.  WY  81 0014.  Y-Tex  Corp. 
Registration  is  for  Gardstar,  to  be  used  on 
dairy  and  beef  cattle  as  insecticide  tags. 
November  6, 1981. 

(Sec.  24.  as  amended  92  SUt  835:  (7  U.S.C. 
136)) 

Dated:  June  22. 1982. 

Douglas  D.  Campt, 

Director.  Registration  Division,  Office  of 
Pesticide  Programs. 

[FR  Doc.  aS-lB170  Piled  7-S-St  Mi  up] 
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This  is  a  continuing  list  of  public  bills  from  the  current  session  of 
Congress  which  have  become  Federal  laws.  The  text  of  laws  is  not 
published  in  the  Federal  Register  but  may  be  ordered  in  individual 
pamphlet  form  (referred  to  as  "slip  laws")  from  the  Superintendent 
of  Documents,  U.S.  Government  Printing  Office.  Washiiigton,  D.C 
20402  (telephone  202-275-3030). 
S.  1519/Pub.  L<  97-21 1    To  designate  certain  national  wildlife  refuge 

lands.  (June  30. 1982;  96  StaL  141)  Price:  $1.75. 
H.R.  3816/Pub.  L.  97-212    To  Improve  the  operation  of  the 

Fishermen's  Contingency  Fund  established  to  compensate 
commercial  fishermen  for  damages  resulting  from  oil  and 
gas  exploratk>n,  development,  and  production  in  areas  of  the 
Outer  Continental  Shelf.  (June  30, 1982;  96  Stat.  143)  Price: 
$2.00. 

H.R.  4903/Pub.  L  97-213    Granting  the  consent  of  the  Congress  to 
an  Interstate  compact  between  the  States  of  Mississippi  and 
Louisiana  establishing  a  commission  to  study  the  feasibility 
of  rapid  rail  transit  service  between  the  two  States.  (Jurw  30, 
1982;  96  Stat.  150)  Price:  SI. 75. 
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Economic  Regulatory  Administration 

NOTICES 

Powerplant  and  industrial  fuel  use;  prohibition 
orders,  exemption  requests,  etc.: 

29699  Chugach  Electric  Association,  Inc. 

29700  Westvaco  Corp. 
Remedial  orders: 

29701  Vanderbilt  Energy  Corp. 

Education  Department 

NOTICES 

Meetings: 
29699         Excellence  in  Education  National  Commission 

Energy  Departn>ent 

See  Economic  Regulatory  Administration;  Energy 
Information  Administration;  Hearings  and  Appeals 
Office,  Energy  Department. 

Energy  Information  Administration 

NOTICES 

29702  Agency  forms  submitted  to  OMB  for  review 
29701     Domestic  oil  and  gas  reserves  (Form  EIA-23).  DOE 

annual  survey;  proposed  revision;  inquiry 

Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc.: 
29668         California  . 

Grants,  State  and  local  assistance: 
29668         Procurement  under  assistance  agreements;  smaH, 
minority,  women's  and  labor  surplus  area 
businesses;  interim  rule;  extension  of  comment 
period 

Federal  Aviation  Administration 

RULES 

Air  traffic  operating  and  flight  rules: 
29814         Air  traffic  control  system;  interim  operations 
plan;  transfers  and  exchanges  of  slots;  policy 
suspended 
Airworthiness  directives: 
29649         Hughes  and  Chadwick,  Inc. 

29649  Control  zones 

29651      Control  zones  and  transition  areas 

29650  Transition  areas 
PROPOSED  RULES 

Air  carriers  certification  and  operations: 
29782        Flight  crewmembers;  limitations  on  use  of 

services,  "age  60  rule";  advance  notice 
29690,    Control  zones  (2  documents) 
29692 

29688  Rulemaking  petitions;  summary  and  disposition 
29691     Transition  areas 

29689  Transition  areas  and  control  zones 

NOTICES 
29755     Exemption  petitions;  summary  and  disposition  (2 

documents) 
.  29754     Noise  standards;  compliance  by  U.S.  domestic 
aircraft  operators;  report 


t^ 
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Federal  Communications  Commission 

29705, 

Decisions  and  orders  (3  documents) 

RULES 

29707, 

Radio  services,  special: 

29709 

, 

29673 

Amateur  radio  service;  editorial  amendments 

Remedial  orders: 

NOTICES 

29708, 

Objections  filed  (2  documents) 

29759 

Meetings;  Sunshine  Act 

29709 

.    29702 

Special  refund  procedures;  implementation  and 

Federal  Deposit  Insurance  Corporation 

inquiry 

NOTICES 

29759, 

Meetings;  Sunshine  Act  (2  documents] 

Housing  and  Urban  Development  Department 

29760 

See  also  Federal  Housing  Commissioner — Office  of 
Assistant  Secretary  for  Housing;  New  Commflnity 

Federal  Election  Commission 

Development  Corporation. 

NOTICES 

NOTICES 

29760 

Meetings;  Sunshine  Act 

29717 

Agency  forms  submitted  to  OMB  for  review 

Federal  Highway  Administration 

RULES 

Human  Development  Services  Office 

NOTICES 

Right-of-way  and  environment: 
Highway  traffic  and  construction  noise, 

Grant  applications  and  proposals;  closing  dates: 

29653 

29713 

Runaway  and  homeless  youth  program 

procedures  for  abatement 

Interior  Department 

Federal  Housing  Commissioner— Office  of 

See  also  Land  Management  Bureau;  Reclamation 

Assistant  ^cretary  for  Housing 

Bureau;  Surface  Mining  Reclamation  and 

NOTICES 

Enforcement  Office. 

Authority  delegations: 

NOTICES 

29716 

Acting  Assistant  Secretary  for  Housing,  Acting 

29720 

Mineral  Lands  Leasing  Act;  status  of  Kuwait, 

Federal  Housing  Commissioner;  order  of 

Sweden  and  Cyprus;  inquiry 

succession 

Internal  Revenue  Service 

Federal  Maritime  Commission 

Bi  11  ce 

PROPOSED  RULES 

Income  taxes: 

29670 

RULES 

Tariffs  filed  by  common  carriers  in  foreign 
commerce  &f  U.S.: 
Time/volume  rate  contracts;  filing  regulations 

29692 

Reinsurance  transactions;  treatment  of  certain 
amounts  refunded;  and  allocation  of  certain 
items  in  modified  coinsurance  contracts;  hearing 

29709 

NOTICES 

Agreements  filed,  etc. 

International  Trade  Administration 

29760 

Meetings;  Sunshine  Act 

NOTICES 

Countervailing  duties: 

Federal  Reserve  System 

29695 

Fasteners  from  India 

« 

NOTICES 

29696 

Michelin  x-radial  steel  belted  tires  from  Canada 

Applications,  etc.: 

29697 

Molasses  from  France 
Meetings: 
East- West  Trade  Advisory  Committee 

29709, 
29710 

Central  Bancorporation,  Inc.  (2  documents) 

'     29695 

A9v    IV 

29710 
29711 
29711 
29711 

Hubco,  Inc.,  et  al. 

Moore  Financial  Group  Inc. 

NCNB  Corp. 

Pine  Riyer  Holding  Co. 

29697 
29698 
29698 

Scientific  articles;  duty  free  entry: 
National  Radio  Astronomy  Observatory 
University  of  Chicago                                                             , 
University  of  Texas  at  Austin                          ^ 

29761 

Meetings:  Sunshine  Act  (2 -documents) 

International  Trade  Commission 

29712 

Federal  Trade  Commission 

NOTICES 

Agency  forms  submitted  to  OMB  for  review 

29734 

NOTICES 

Harmonized  commodity  description  and  coding 
system;  inquiry 
Import  investigations: 

29761 

Meetings;  Sunshine  Act 

29728 

Amplifier  assemblies  and  parts  from  Japan 

Food  Safety  and  Inspection  Service 

29732 

Coin-operated  audiovisual  games  and 
components  (Pac-Man  and  Rally-X) 

PROPOSED  RULES 

29733 

Miniature,  battery-operated,  all  terrain,  wheeled 

Meat  and  poultry  inspection: 

vehicles 

29685 

Imported  meat  products  requirements 

29733 

Steel  wire  nails  from  Korea 

Health  and  Human  Services  Department 

29761 

Meetings;  Sunshine  Act 

See  Community  Services  Office;  Human 

Development  Services  Office;  National  Institutes  of 

' 

Interstate  Commerce  Commission 

Health. 

RULES 

Railroad  car  service  orders;  various  companies: 

Hearings  and  Appeals  Office,  Energy  Department 

29679 

Chicago,  Rock  Island,  &  Pacific  Railroad  Co.; 

NOTICES 

track  use  by  various  railroads 

Applications  for  exception: 

29679 

Escanaba  &  Lake  Superior  Railroad  Co. 
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29720 
29721 

29727 


29727 
29726, 
29727 


29735 


29718 


29719 


29718 
29787 


29761 


29712 


29698 


29762 


29716 
29715 


NOTICES 

Motor  carriers: 

Finance  applications 

Permanent  authority  appUcations 
Railroad  operation,  acquisition,  construction,  etc.: 

Oregon-Washington  Railroad  &  Navigation  Co.  et 

al.;  abandonment  and  discontinuance  exemption 
Rerouting  of  traffic: 

ConsoHdated  Rail  Corp.  et  al.  (2  documents) 

St.  Louis  Southwestern  Railway  Co.  et  al.  (2 

documents) 

Justice  Department 

See  Drug  Enforcement  Administration;  Juvenile 
Justice  and  Delinquency  Prevention  Office;  Parole 
Commission. 

Juvenile  Justice  and  Delinquency  Prevention 
Office 

NOTICES 

Meetings: 
Coordinating  Council 

Land  iManagement  Bureau 

NOTICES 

Environmental  statements;  availabihty,  etc.: 

Green  Mountain,  Lander  Resource  Area,  Rawlins 

District.  Wyo.;  grazing  management 

Reno  Area,  Carson  City  District,  Nev.  and  Calif.; 

livestock  grazing  management  program 
Exchange  of  public  lands  for  private  land: 

Wyoming 
Wilderness  study  areas;  Ust  and  study  schedule 

Legal  Services  Corporation 

NOTICES 

Meetings;  Sunshine  Act  (2  documents) 

National  Institutes  of  Health 

NOTICES 

Meetings: 

Large  Bowel  and  Pancreatic  Cancer  Review 
Committee;  cancellation 

National  Oceanic  and  Atmospheric 
Administration 

NOTICES 

Meetings: 
Mid-Atlantic  Fishery  Management  Council 

National  Transportation  Safety  Board 

NOTICES 

Meetings;  Sunshine  Act 

New  Community  Development  Corporation 

NOTICES 

Authority  delegations: 
Acting  General  Manager;  order  of  succession 
General  Manager  et  al.;  National  Urban  Policy 
and  New  Community  Development  Act  of  1970 
functions,  etc. 


Parole  Commission 

NOTICES 

29762     Meetings;  Sunshine  Act 

Personnel  Management  Office 

RULES 

29643     Contributions  to  private  voluntary  organizations; 
solicitation  of  Federal  civilian  and  uniformed 
service  personnel  (CFC);  correction 

NOTICES 

Meetings: 
29736         Combined  Federal  Campaign  National  Eligibility 
Committee 

Reclamation  Bureau 

NOTICES 

Envirormiental  statements;  availability,  etc: 
29719         Muddy  Ridge  Area,  Riverton  Unit,  Wyo. 


Research  and  Special  Programs  Administration, 
Transportation  Department 

RULES 

Hazardous  materials: 
Cylinders;  marking  and  record  retention 
requirements;  partial  delay  of  effective  date 

Securities  and  Exchange  Commission 

RULES 

Dollar  exemptive  limits,  increase;  and  rescission  of 
obsolete  rules 
Investment  companies: 

Investment  advisers;  disclosure  and  reporting 

requirements;  request  for  comments;  correction 
NOTICES 
Hearings,  etc.: 

American  Medical  International,  Inc. 

Founders  of  American  Investment  Corp. 

Frank  Russell  Investment  Co.  et  ai. 

HCA,  Inc. 

IDS  Life  Insurance  Co.  et  al.  (2  documents) 

Self-regulatory  organizations;  proposed  rule 
changes: 

New  York  Stock  Exchange.  Ina 

Pacific  Stock  Exchange,  Inc. 


29678 


29651 


29652 


29738 
29739 
29746 
29740 
29743, 
29750 


29745 
29746 


Small  Business  Administration 

NOTICES 

Applications,  etc.: 
29753         First  Princeton  Capital  Corp. 

Disaster  loan  areas: 
29753         Iowa 

Surface  Mining  Reclamation  and  Enforcement 
Office 

PROPOSED  RULES 
29693     Permanent  program  regulations,  revisions; 

cumulative  environmental  impacts;  availability  of 
finding  of  no  significant  impact 


29735 


Oceans  and  Atmosphere,  National  Advisory 
Committee 

NOTICES 

Meetings;  agenda  changes 


Trade  Representative,  Office  of  United  States 

NOTICES 

Generalized  System  of  Preferences: 
29736        Articles  eligible  for  duty-free  treatment,  etc. 


VI 
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29678 


Transportation  Department 

See  also  Coast  Guard;  Federal  Aviation 

Administration;  Federal  Highway  Administration; 

Research  and  Special  Programs  Administration. 

Transportation  Department. 

RULES 

Administrative  proceedings,  financial  assistance  to 

participants;  demonstration  program  rescinded,  etc. 


Treasury  Department 

See  Internal  Revenue  Service. 


CFR  PARTS  AFFECTED  IN  THIS  ISSUE 


A  cumulative  Hst  of  ttie  parts  affected  this  month  can  be  found  in 
ttie  Reader  Aids  section  at  tfie  end  of  tttis  issue. 
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4952 


Proposed  Rules: 
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7  CFR 

60 28643 

911  (2  documents) 29646, 

29647 


Proposed  Rules: 
327 


.29685 


915.. 


.29647 


14  CFR 

39 29649 

71  (3  documents) 29649- 

29651 
91 - „ 29814 


Veterans  Administration 

RUl£S 

Medical  benefits; 
29668         State  home  facilities;  construction  grants;  interim 
rule  and  request  for  comments;  correction 

NOTICES 

29757  Agency  forms  submitted  to  OMB  for  review 
Meetings:  { 

29758  Educational  Allowances  Station  Conunittee 


Proposed  Rules: 

Ch.  1 29688 

71  (4  documents) 29689- 

29692 
1 21 29782 

17  CFR 

230 29651 

240 29651 

275 29652 

279 29652 

23  CFR 

772 29653 
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Proposed  Rules: 
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Title  3— 

The  President 


29641 


Presidential  Documents 


Proclamation  4952  of  July  6,  1982 
P.O.W.-M.I.A.  Flag 


[FR  Doc  82-18679 
Filed  7-7-82;  10:43  am] 
Billing  code  3195-01-M 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

Friday,  July  9.  1982  has  been  designated  as  "National  P.O.W.-M.I.A.  Recogni- 
tion Day,  1982."  It  is  a  fitting  mark  of  recognition  of  the  uncommon  sacrifices 
of  all  former  American  prisoners  of  war,  those  still  missing,  and  their  families, 
that  a  P.O.W.-M.I.A.  flag  fly  over  the  White  House  and  the  Pentagon. 

NOW,  THEREFORE.  I,  RONALD  REAGAN,  President  of  the  United  States  of 
America,  by  the  authority  vested  in  me  by  the  Constitution  as  President  and 
Commander  in  Chief  of  the  armed  forces,  do  hereby  proclaim  that  a  P.O.W.- 
M.I.A.  flag  shall  be  flown,  subordinate  to  the  National  Colors,  over  the  White 
House  and  the  Pentagon  on  National  P.O.W.-M.I.A.  Recognition  Day,  Friday, 
July  9, 1982. 

I  invite  other  government  officials  and  individu.  s  lo  join  in  this  special  mark 
of  recognition  and  to  participate  in  appropriate  ouaervances. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  sixth  day  of  July, 
in  the  year  of  our  Lord  nineteen  hundred  and  eighty-two,  and  of  the  Independ- 
ence of  the  United  States  of  America  the  two  hundred  and  seventh. 


a 


&\/<j>SL^ 
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Rules  and  Regulations 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  wtMch  are  keyed  to  and  codified  in 
ttie  Code  of  Federal  Regulations,  which  Is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  950 

Solicitation  of  Federal  Civilian  and 
Uniformed  Services  Personnel  for 
Contributions  to  Private  Voluntary 
Organizations;  Correction 

agency:  Office  of  Personnel 
Management. 

action:  Final  rule;  correction. 

summary:  In  publishing  final  regulations 
on  the  solicitation  of  Federal  civilian 
and  uniformed  services  personnel  for 
contributions  to  private  voluntary 
organizations  in  the  Federal  Register  on 
Tuesday.  July  6, 1982  (47  FR  29496).  the 
Office  of  Personnel  Management  (0PM) 
inadvertently  omitted  from  the 
Supplementary  Information  section  a 
statement  explaining  why  good  cause 
was  found  not  to  delay  the  effectiveness 
of  the  regulations.  Publication  of  the 
statement  is  required  by  5  U.S.C. 
553(d)(3).  Accordingly.  OPM  is 
correcting  this  omission  by  publishing 
the  statement  below.  The  effective  date 
of  the  reguJations  is  also  changed  to 
correspond  with  publication  of  this 
document. 

EFFECTIVE  DATE:  The  regulations 
published  on  July  6, 1982  (47  FR  29496) 
become  effective  July  8. 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  S.  Patti,  Special  Assistant  for 
Regional  Operations.  (202)  632-5544. 

SUPPLEMENTARY  INFORMATION:  The 

following  statement  was  unintentionally 
omitted  from  the  Supplementary 
Information  section  of  final  regulations 
adding  Part  950  to  Title  5  of  the  Code  of 
Federal  Regulations,  published  July  6, 
1982: 

"Pursuant  to  5  U.S.C.  section  553  and 
section  1103,  the  Director  of  OPM  finds 
that,  because  of  the  needs  of 


government  managers,  military 
commanders,  employee  representatives, 
federated  groups,  and  voluntary 
agencies  to  commence  preparations 
immediately  for  an  effective  and  timely 
1982  CFC;  because  delay  in  the 
effectiveness  of  these  regulations  would 
work  undue  hardships  upon  all 
applicants,  participants,  and  Federal 
employees  in  the  CFC  and  jeopardize 
their  abilities  to  raise  funds  in  the 
Federal  work  place  in  1982;  and  because 
considerations  of  practicality,  necessity, 
and  the  pubhc  inter«;st  require  the 
immediate  effectiveness  of  these 
regulations;  good  cause  exists  for 
making  these  regulations  effective 
immediately  upon  this  publication." 
"The  Director  of  OPM  has  further 
determined,  consistent  with  both  the 
former  Manual  and  these  regulations, 
that  the  deadline  for  submission  by 
Federated  groups  and  voluntary 
agencies  of  applications  for  admittance 
to  the  1982  campaign  is  extended  until 
ten  (10)  days  after  this  publication." 

U.S.  Office  of  Personnel  Management. 

Donald  J.  Devine, 

Director. 

[FR  Doc.  BZ-1SS60  Filed  7-7-82;  8:45  am| 
BILUNQ  CODC  *32S-«1-II 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7  CFR  Part  60 

Market  News  Reports 

AGENCY:  Agricultural  Marketing  Service. 
USDA. 

ACTION:  Interim  final  rule. 

summary:  The  Agricultural  Marketing 
Act  of  1946  authorizes  the  Secretary  to 
collect  and  disseminate  marketing 
information.  Pursuant  to  Section  1121  of 
the  Agricultiu-e  and  Food  Act  of  1981 
which  authorizes  the  Department  to 
collect  reasonable  fees  for  the 
distribution,  upon  request,  of  copies  of 
market  news  reports,  the  Department 
promulgates  these  regulations  as  this 
interim  final  rule  establishing  fees  and 
charges  to  cover  the  cost  of  postage, 
printing  and  handling  of  market  news 
reports  distributed  to  the  general  public, 
except  that  no  fees  will  be  charged  to 
other  government  agencies  which 
cooperate  in  the  collection  of  market 


data  for  the  requested  reports  and  the 
news  media. 

EFFECTIVE  DATES:  August  1. 1982. 
Comments  due  on  or  before  August  9. 
1982. 

ADDRESS:  Send  comments  to  W.  T. 
Manley.  Deputy  Administrator. 
Marketing  Program  Operations. 
Agricultural  Marketing  Service,  Room 
3071,  South  Building.  United  States 
Department  of  Agriculture,  Washington, 
D.C.  20250.  Comments  will  be  available 
for  public  inspection  at  this  location 
during  the  hours  of  8:00  a.m.  to  4:30  p.m., 
Monday  through  Friday. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dairy  reports:  Silvio  Capponi,  Chief, 
Market  Information  Branch,  Dairy 
Division,  AMS,  USDA,  Washington.  D.C 
20250,  (202)  447-7461.  Fruit  and 
vegetable  reports:  Clay  J.  Ritter,  Chief, 
Market  News  Branch,  Fruit  and 
Vegetable  Division,  AMS,  USDA, 
Washington,  D.C.  20250,  (202)  447-2745. 
Livestock  and  grain  reports:  James  A. 
Ray,  Chief,  Market  News  Branch. 
Livestock,  Meat,  Grain  and  Seed 
Division,  AMS.  USDA.  Washington.  D.C. 
20250,  (202)  447-6231.  Poultry  reports: 
Raymond  S.  Wruk.  Chief,  Market  News 
Branch,  Poultry  Division,  AMS.  USDA. 
Washington.  D.C.  20250.  (202)  447-6911. 

SUPPt^MENTARY  INFORMATION:  The 

Department  promulgates  these 
regulations  as  an  interim  final  rule  to 
estabhsh  and  collect  fees  to  cover  the 
cost  of  printing  and  mailing  Agricultural 
Marketing  Service  (AMS)  market  news 
reports.  These  fees  shall,  as  nearly  as 
practicable,  cover  the  Department's 
costs  of  the  service,  including 
administrative  and  supervisory  costs  of 
the  published  report.  The  authority  for 
these  regulations  is  contained  in  the 
Agriculture  and  Food  Act  of  1981  (7 
U.S.C.  2242a)  which  authorizes  the 
collection  of  fees  for  the  reporting  of 
economic  research  and  statistical  data. 
Since  1915,  first  under  the  Organic  Act 
of  the  Department,  and  then  under  the 
Agricultural  Marketing  Act  of  1946  (7 
U.S.C.  1621-1627),  the  Department  has 
distributed  market  news  reports  through 
the  mail,  without  cost,  to  any  person  or 
firm  requesting  them.  However,  the 
costs  of  postage,  printing,  and  handling 
have  risen  to  such  a  degree  that  the 
Secretary  has  chosen  to  exercise  the 
discretion  provided  in  the  Agriculture 
and  Food  Act  of  1981,  and  establish  fees 
for  mailing  market  news  reports  to  all 
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persons  or  firms,  except  that  no  fee  will 
be  charged  to  other  government 
agencies  which  cooperate  in  the 
collection  of  market  data  for  the 
requested  report,  and  the  news  media.  A 
limited  free  distribution  Hst  will  be 
established  with  other  bureaus  within 
USDA  for  copies  of  various  market 
news  reports  under  the  principle  of  data 
exchange  to  complement  the  various 
responsibilities  of  those  organizations. 
Fees  for  individual  reports  will  vary 
according  to  the  number  of  pages, 
frequency  of  issue,  length  of  marketing 
season  for  the  respective  commodity, 
number  of  subscribers,  cost  of 
equipment,  personnel,  and  other  factors 
aff'ecting  the  printing  and  distribution. 
The  Department  has  determined  that 
because  of  expected  annual  fluctuations 
in  these  costs,  it  would  be  inappropriate 
for  the  fees  to  be  specified  in  the 
regulations  where  any  change  would 
require  time-consuming  and  expensive 
rulemaking  procedures.  Any 
modification  in  the  subscription  fees  will 
simply  reflect  changing  costs  incurred 
by  USDA  for  the  duplication,  handling, 
and  distribution  of  the  reports. 
Therefore,  the  subscription  fees  will  be 
computed  and  revised  when  necessary 
to  assure  recovery  of  the  Department's 
costs.  Subscription  renewal  notices  will 
specify  the  cost  for  the  reports.  Separate 
reports  are  issued  for  each  commodity 
by  marketing  areas  during  the  marketing 
season.  Based  on  estimates  of  current 
costs  and  activity  levels,  fees  during  the 
initial  subscription  period  will  be 
charged  according  to  the  following 
schedules: 
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A  large  portion  of  the  marketing  data 
in  many  reports  is  collected  through 
personal  contacts  at  local  market  news 
offices  between  market  contacts  and 
market  news  reporters.  This  exchange  is 
vital  to  the  elective  collection  of  data. 
These  local  offices  do  not  now  charge 
for  reports  published  and  disseminated 
on  their  premises  and  any  revenue  from 
single  copies  of  reports  is  not  expected 
to  offset  the  expense  of  maintaining 
cash  accounting  systems  in  these  offices 
and  the  possible  loss  of  data  from 
market  contacts.  For  these  reasons,  it 
has  been  determined  appropriate  that 
single  copies  of  daily,  semi-weekly,  and 
weekly  reports  will  be  available  to  be 
picked  up  free  of  charge  at  the  local 
office  which  prepared  the  report. 

The  Department  recognizes  the 
importance  of  the  function  served  by  the 
news  media,  such  as  wire  services, 
newspapers,  news  magazines,  and 
broadcast  news  outlets,  in  the 
dissemination  of  information  to  the 
general  public,  and  the  Department  will 
not  charge  a  fee  for  the  distribution  of 
market  reports  to  these  organizations. 
However,  there  is  a  large  number  of 
trade  journals  and  trade  association 
publications  aimed  at  organizational 
memberships,  and  the  Department  has 
determined  that  it  would  not  be 
appropriate  to  provide  market  news 
reports  free  of  charge  to  these  numerous 
organizations  which  service  limited 
audiences.  In  anticipation  of  the 
collection  of  fees  for  market  news,  the 
budget  submitted  to  Congress  for  the 
1983  fiscal  year  for  the  AMS  market 
news  program  effective  October  1, 1982, 


has  been  correspondingly  reduced.  The 
Department  has  determined  that 'he 
expected  start  up  costs  associateii  with 
the  implementation  of  the  fee  sys  em 
and  the  necessity  of  having  the  sj'jtem 
in  full  operation  prior  to  October  'i  1982, 
including  any  possible  adjustment  in 
the  market  news  systems  brought«bout 
by  iinplementation  of  subscription  fees, 
necessitates  proceeding  now  with  an 
interim  final  rule. 

Accordingly,  it  is  found  upon  good 
cause  shown  that  notice  and  other 
public  procedures  with  respect  tofthis 
action  are  impracticable,  unnecessary, 
and  contrary  to  the  public  interes^  and 
good  cause  is  found  for  publishing  this 
interim  final  rule  at  this  time  with 
opportunity  for  public  comments  after 
publication. 

The  Department  has  also  determined 
that  the  comment  period  on  this  interim 
final  rule  will  end  30  days  after 
publication  hereof,  and  such  comment 
period  is  adequate  to  provide  all 
interested  parties  an  opportunity  to  file 
views  and  comments. 

The  interim  final  rule  has  been 
reviewed  under  USDA  procedures 
established  to  implement  Executive 
Order  12291  and  the  Secretary's 
Memorandum  1512-1  and  has  been 
determined  to  be  a  "non-major"  rule 
because  it  does  not  meet  any  of  th'e 
criteria  established  for  major  rules 
under  the  executive  order.  In 
conformance  with  the  provision  of  the 
Regulatory  Flexibility  Act,  Pub.  L  9fr- 
354  (5  U.S.C.  601),  full  consideration  has 
been  given  to  the  potential  economic 
impact  upon  small  business.  Most 
producers  and  dealers  fall  within  the 
confines  of  "small  business",  as  defined 
in  the  Regulatory  Flexibility  Act.  A 
number  of  firms  who  are  expected  to  use 
the  market  news  reports  do  not  meet  the 
definition  of  small  business  either 
because  of  their  individual  size  or 
because  of  their  dominant  position  in 
one  or  more  marketing  areas.  It  has  been 
determined  that  the  economic  impact 
upon  all  entities,  small  and  large,  will 
not  be  adverse  and  will  in  no  way  affect 
normal  competition  in  the  marketplace. 

List  of  Subjects  in  7  CFR  Part  60 

Market  News -Reports,  Subscription 
fees. 

Accordingly,  ft  new  Part  60,  Subpart  C, 
Title  7,  Code  of  Federal  Regulations,  is 
added  to  read  as  follows: 
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PART  60— MARKET  NEWS  REPORTS 

60.1    Definitions. 

60.3    General. 

60.5    Market  News  Reports  published  by  the 

Dairy  Division;  Fruit  and  Vegetable 

Division;  Livestock,  Meat.  Grain  and 

Seed  Division;  and  Poultry  Division. 

Autliority:  7  U.S.C  1622(g),  7  U.S.C.  2242a. 

§  60.1    Oeflnmons. 

As  used  in  this  part: 

(a)  Market  News  means  marketing 
information  providing  historical,  current 
and  outlook  information  on  a  wide  range 
of  production,  supply,  demand,  price 
and  other  market  data  to  assist  in  the 
orderly  operation  of  the  United  States 
agricultural  economy. 

(b)  Market  News  Reports  means 
publications  which  report  statistical 
data  and  economic  research  on 
agricultural  marketing. 

(c)  Department  means  the  United 
States  Department  of  Agriculture. 

(d)  Fees  refers  to  charges  to  recover 
costs  incurred  by  the  Department 
consisting  of  printing  (including 
machinery,  paper,  ink  and 
miscellaneous  supplies),  postage  and 
handling  (including  the  accounting 
supervision)  for  published  reports. 

(e)  Administrator  means  the 
Administrator  of  the  Agricultural 
Marketing  Service,  or  any  officer  or 
employee  of  the  Department  to  whom 
authority  has  been  delegated  or  may 
hereafter  be  delegated  to  act  for  the 
Administrator. 

(f)  News  Media  refers  to  individuals 
or  organizations  engaged  in  the  business 
of  collecting  and  disseminating  news 
and  information  for  use  by  the  general 
public  including  wire  services, 
newspapers,  news  magazines,  and 
broadcast  news  outlets.  The  definition 
for  news  media  does  not  include  media 
publications  aimed  at  particular 
economic  sectors  such  as  agricultural 
periodicals,  trade  journals,  or 
association  pubhcations  aimed  at 
organizational  memberships,  which 
serve  primarily  limited  audiences. 

S60^    QeneraL 

The  regulations  in  this  part  are  issued 
to  implement  a  subscription  fees  system 
for  market  news  reports  issued  by  the 
Agricultiu-al  Marketing  Service.  All 
other  means  of  disseminating  market 
news  currently  in  use,  such  as 


commercial  and  public  wire  services, 
telephone  answering  devices,  radio,  and 
television  will  continue  without  charge 
to  the  recipients. 

§  60.5    Market  News  Reports  pubfistted  by 
the  Dairy  Dtvlslon;  Fruit  and  Vegetable 
Division;  Livestock,  Meat.  Gram  and  Seed 
Division;  and  Poultry  Dtvision. 

Market  news  reports  luiderthe  Act 
and  this  part  shall  be  distributed  in 
whatever  manner  and  form  and  for 
whatever  purpose  the  Administrator 
may  choose  and  will  be  available  for 
distribution  as  follows: 

(a)  Market  news  reports  shall  be 
available  on  an  annual  (or  seasonal  for 
reports  issued  by  the  Fruit  and 
Vegetable  Division)  subscription  to 
firms,  institutions,  government  agencies 
and  individuals,  upon  written  request 
and  payment  of  a  subscription  fee, 
except  that  no  fees  will  be  charged  to 
other  government  agencies  which  assist 
in  the  collection  of  market  news  data  for 
the  requested  report,  and  the  news 
media.  Estabhshment  of  mailing  lists, 
based  on  the  payment  of  subscription 
fees,  will  begin  upon  publication  of  this 
rule  and  will  be  updated  on  a  continuing 
basis. 

(b)  Subscription  fees  shall  be 
reviewed  by  the  Administrator  and 
revised,  when  necessary,  to  assure 
recovery  of  the  Department's  costs. 
Subscription  renewal  notices  will 
specify  the  subscription  rates. 
Subscription  requests  for  less  than  a  12 
month  period  will  be  prorated  but  may 
be  subject  to  an  additional  handling 
charge. 

(c)  Requests  involving  research  of 
records  or  reports,  file  copies,  large 
volumes  of  reports  or  requests  which 
require  additional  handling,  will  be 
assessed  fees  sufficient  to  cover  the 
actual  cost  for  the  requested  service. 

(d)  Information  concerning  market 
news  reports  and  fees  may  be  obtained 
from  the  Administrator,  Agricultural 
Marketing  Service.  USDA.  Washington. 
D.C.  20250. 

(e)  A  single  copy  of  daily,  semi- 
weekly,  and  weekly  reports  prepared  by 
the  local  market  news  office  may  be 
picked  up  free  of  charge  at  that  office. 

Done  in  Washington,  D.C.  on  July  1, 1982. 

C  W.  McMillan. 

Assistant  Secretary  Marketing  and  Inspection 
Services. 

(FR  Doc.  82-18517  niad  7-7-82: 8:45  am] 
MOING  CODE  3410-OMI 
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7CFRPart911 
[Ume  Reg.  43,  Amdt  1] 

Limes  Grown  In  Florida 

AQENCY:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Amendment  to  Hnal  rule. 

summary:  This  action  lowers  the 
minimum  diameter  requirements  for 
shipments  of  fresh  limes  grown  in 
Florida,  and  for  limes  imported  into  the 
United  States  from  1%  inches  to  1 X 
inches  during  a  specified  period  during 
July-September  of  each  year.  The 
change  in  minimum  size  recognizes  the 
fact  that  due  to  climatic^onditions  in 
the  production  area  during  this  period, 
smaller  size  limes  have  higher  juice 
content  and  are  acceptable  to 
consumers.  Such  action  is  necessary  to 
assure  the  shipment  of  adequate 
supplies  of  limes  of  acceptable  size  and 
quality  in  the  interest  of  producers  and 
consumers. 

DATES:  Effective  on  and  after  July  5, 
1982. 

FOR  FURTHER  INFORMATION  CONTACT 
William  J.  Doyle,  Acting  Chief,  Fruit 
Branch,  F&V,  AMS,  USDA,  Washington, 
D.C.  20250.  telephone  (202)  447-5975. 
SUPPLEMENTARY  INFORMATION:  This 

final  action  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291  and  has  been 
designated  a  "non-major"  rule.  William 
T.  Manley,  Deputy  Administrator, 
Agricultural  Marketing  Service,  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  it  would  not  measurably  affect 
costs  for  the  directly  regulated  handlers. 

The  Florida  lime  regulation  is  issued 
under  the  marketing  agreement,  as 
amended,  and  Order  No.  911,  as 
amended  (7  CFR  Part  911),  regulating  the 
handling  of  limes  grown  in  Florida.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674). 

The  regulation  applicable  to  limes 
grown  in  Florida  is  based  upon 
recommendations  and  information 
submitted  by  the  Florida  Lime 
Administrative  Committee,  established 


under  the  marketing  agreement  and 
order,  and  upon  other  information. 
Shipments  of  Florida  limes  are  regulated 
by  grade  and  size  under  Florida  Lime 
Regulation  43  (47  PR  35911).  This 
regulation,  which  is  effective  on  a 
continuing  basis,  requires  seedless  limes 
for  fresh  shipment  to:  (1)  Grade  at  least 
U.S.  Combination,  mixed  color,  (2)  meet 
a  minimum  juice  content  of  42%  by 
volume,  and  (3)  have  a  minimum 
diameter  of  1%  inches.  The  committee 
reviewed  these  requirements  at  a  public 
meeting  on  June  9, 1982  and 
recommended  a  relaxation  in  the 
minimum  size  requirement  for  seedless 
limes  from  1\  inches  in  diameter  to  1% 
inches  in  diameter  each  year  during  the 
period  beginning  on  the  First  Monday 
after  July  4  and  continuing  through  the 
Sunday  before  the  third  Monday  in 
September  of  the  same  year.  At  all  other 
times  limes  would  have  to  meet  the 
minimum  diameter  requirement  of  1% 
inches.  Due  to  climatic  conditions,  limes 
marketed  during  the  July  to  September 
period  have  a  higher  juice  content  than 
during  the  rest  of  the  marketing  season 
and  will  meet  the  requirement  of  a 
minimum  juice  content  of  4296,  by 
volume.  Therefore,  diuing  this  period, 
limes  of  the  smaller  IJJ  inch  minimum 
diameter  will  have  an  acceptable  juice 
content  for  consumers. 

Under  section  8e  of  the  Act,  whenever 
specified  commodities,  including  limes, 
are  regulated  under  a  Federal  marketing 
order,  imports  of  that  commodity  must 
meet  the  same  or  comparable  grade, 
size,  quality,  or  maturity  requirements 
as  those  in  effect  for  the  domestically 
produced  commodity.  Thus,  size 
requirements  for  imported  limes  will 
also  change  to  conform  to  the  9ize 
requirements  for  domestic  shipments  of 
Florida  limes.  It  is  hereby  found  that  this 
regulation  will  tend  to  effectuate  the 
declared  policy  of  the  Act. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  pubHc  rulemaking,  and 
postpone  the  effective  date  of  these 
regulations  until  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553).  and  good  cause  exists  for 
making  these  regulatory  provisions 
effective  as  specified  in  that:  (1) 


Shipment  of  the  current  crop  of  limes 
grown  in  Florida  is  now  underway;  (2) 
the  amendment  to  the  Florida  lime 
regulation  was  recommended  by  the 
committee  following  discussion  at  a 
public  meeting  on  June  9, 1982;  (3)  , 
Florida  lime  handlers  have  been     ' 
apprised  of  these  requirements  for 
Florida  limes  and  the  effective  date;  (4) 
the  lime  import  requirements  are    4 
mandatory  under  section  8e  of  the  Act, 
and  they  should  become  effective  en  the 
date  specified;  (5)  the  size  requiren- ents 
for  imported  limes  are  the  same  as^those 
for  Florida  limes;  and  (6)  at  least  tF^ree 
days  notice  of  this  import  regulatio  n  is 
provided,  the  minimum  prescribed  by 
section  8e  of  the  Act.  1* 

List  of  Subjects  in  7  CFR  Part  911  || 

Marketing  Agreements  and  Ordejs, 
Florida,  Limes.  JJ 

PART  91 1-LIMES  GROWN  IN      'i 
FLORIDA  * 

Accordingly,  it  is  found  that  the 
provisions  of  §  S11.344  Lime  Regulation 
43  (47  FR  35911)  should  be  and  are 
amended  by  revising  paragraph  (a)(3],  to 
read  as  follows: 

§911.344    Florida  llm«  regulation  43. 

(a)  *  •  * 

(3)  During  the  period  beginning  on  the 
third  Monday  in  September  of  each  year 
and  continuing  through  the  Sunday 
before  the  first  Monday  after  July  4  of 
the  following  year,  such  hmes  of  the 
group  known  as  seedless,  large-fruited, 
or  Persian  limes  (including  Tahiti, 
Bearss.  and  similar  varieties)  shall  be  at 
least  1%  inches  in  diameter  and.  during 
the  period  beginning  on  the  first  Monday 
after  July  4  of  each  year  and  continuing 
through  the  Sunday  before  the  third 
Monday  in  September  of  the  same  year, 
such  limes  shall  be  at  least  1%  inches  in 
diameter  Provided,  That  not  more  than 
10  percent  by  count,  of  the  limes  in  any 
lot  of  containers  may  fail  to  meet  these 
minimum  size  requirements;  Provided 
further,  That  not  more  than  15  percent, 
by  count,  in  any  individual  container 
containing  more  than  four  pounds  of 
limes  may  fail  to  meet  these  minimum 
size  requirements. 
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(Sees.  1-19, 48  Stat.  31.  as  amended;  7  U.S.C 
eol-674) 

Dated:  luly  2, 1982. 

D.  S.  Kuryloski. 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

(FR  Doc  82-18521  Filed  7-7-82;  8:45  am) 
BHJJfMCOOE  3410-02-4I 


7  CFR  Parts  91  land  915 

Umes  Grown  in  Florida,  and  Avocados 
Grown  in  South  Fiorida;  Amendment  of 
Container  Reguiations 

I  agency:  Agricultural  Marketing  Service, 
USDA. 

action:  Final  rule. 

summary:  This  amendment  of  the 
Florida  lime  and  avocado  regulations 
permits  the  use  of  additional  containers 
for  shipments  of  fresh  limes  and 
avocados.  This  action  is  designed  to 
promote  orderly  marketing  and  to 
standardize  packing  practices. 
dates:  Effective  on  and  after  July  2, 
1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  J.  Doyle,  Acting  Chief,  Fruit 
Branch,  F&V,  AMS,  USDA,  Washington, 
D.C.  20250,  telephone  (202)  447-5975. 
SUPPLEMENTARY  INFORMATION:  This  rule 
has  been  reviewed  under  Secretary's 
Memorandum  1512-1  and  Executive 
Order  12291  and  has  been  designated  a 
"non-major"  rule.  William  T.  Manley, 
Deputy  Administrator,  Agricultural 
Marketing  Service,  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  it 
would  not  measurably  affect  costs  for 
the  directly  regulated  handlers. 

This  final  rule  is  issued  under  the 
marketing  agreements,  as  amended,  and 
Orders  No.  911  and  915,  as  amended  (7 
CFR  Parts  911  and  915),  regulating  the 
handling  of  limes  grown  in  Florida  and 
avocados  grown  in  South  Florida.  The 
agreements  and  orders  are  effective 
under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674).  This  action  is  based 
upon  the  recommendations  and 
information  submitted  by  the  Florida 
lime  and  avocado  administrative 
committees  and  upon  other  available 
information.  It  is  hereby  found  that  this 
action  will  tend  to  effectuate  the 
declared  policy  of  the  Act. 

This  rule  amends  S  911.329,  ei^ective 
under  7  CFR  Part  911— Subpart- 
Container  Regulation,  and  9  915.305, 
effective  under  7  CFR  Part  915— 
Subpart-Container  and  Pack 
Regulations,  by  authorizing  the  use  of 
additional  containers  to  be  used  for 


shipments  of  fresh  limes  and  avocados. 
The  additional  containers  being 
authorized  for  limes  have  inside 
dimensions  of:  (1)  7%  inches  x  11% 
inches  x5%  inches;  and  (2)  11 X  inches  x 
16?4  inches,  with  depth  varying  from  7  to 
7%  inches.  The  rule  specifies  that  such 
containers  have  not  less  than  10  pounds 
nor  more  than  12  pounds,  and  not  less 
than  20  pounds  nor  more  than  22  pounds 
net  weight  of  limes,  respectively.  Two 
additional  containers  are  being 
authorized  for  avocados.  These 
containers  have  inside  dimensions  ofi 
(1)  iDi  inches  x  16%  inches  x  3%  inches; 
and  (2)  11%  inches  x  16%  inches,  with 
depth  varying  from  7  to  7Jt  inches.  The 
rule  specifies  minimum  net  weight 
requirements  for  particular  varieties 
handled  in  such  containers.  This 
amendment  permits  the  use  of 
containers  specially  designed  for  use  in 
packinghouses  with  fully  mechanized 
palletizars,  which  automatically  hold 
and  stack  containers  on  pallets. 
Palletization  of  containers  of  limes  and 
avocados  facihtates  efficient  handling 
and  aids  in  the  distribution  of  the  fruits 
to  market.  This  action  is  necessary  to 
promote  the  efficient  handling  of  limes 
and  avocados  and  to  maintain  orderly 
marketing  conditions. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  of  this 
amendment  until  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553).  in  that  (1)  the  handling  of 
Florida  limes  and  avocados  is  now  in 
progress  subject  to  container  and  pack 
regulations  effective  under  the  order,  (2) 
the  committee  recommended  the 
amendment  at  a  public  meeting  at  which 
all  interested  parties  were  afforded  an 
opportunity  to  express  their  views,  and 
(3)  the  amendment  relieves  restrictions 
on  the  handling  of  Florida  limes  and 
avocados. 

List  of  Subjects  in  7  CFR  Parts  911  and 
915 

Marketing  Agreements  and  Orders. 
Limes,  Avocados.  Florida. 

PART  911— LIMES  GROWN  IN 
FLORIDA 

1.  Accordingly,  §  911.329  (47  FR  22073) 
is  amended  by  revising  paragraphs 
(a)(1),  and  (a)(2).  adding  paragraphs 
(a)(2)(Xl  and  (a)(2)(XI).  redesignating 
paragraph  (a)(2)(X)  as  (a){2){Xn). 
revising  paragraph  (a)(3)  and  omitting 
paragraphs  (a)(4)  and  (a)(5]  as  follows: 


Sul>part— Container  Regulation 

S  911429    Ume  regulation  27. 
(a)  Order. 

(1)  On  and  after  July  2, 1982,  no 
handler  shall  handle  between  the 
production  area  and  any  point  outside 
thereof  any  variety  of  liines,  grown  in 
the  production  area,  in  individual  bags 
having  a  capacity  of  more  than  4  pounds 
net  weight  of  limes. 

(2)  On  and  after  the  effective  date 
hereof  no  handler  shall  handle  between 
the  production  area  and  any  point 
outside  thereof  any  variety  of  limes, 
grown  in  the  production  area,  in 
containers  having  a  capacity  of  more 
than  4  pounds  of  limes  unless  such  limes 
are  handled  in  containers  meeting  the 
following  specifications  and  conform  to 
all  other  applicable  requirements  of  this 
section: 

*        •        *        •        • 

(X)  Containers  with  inside  dimensions 
of  11%  X  16%,  with  depth  varying  fitjm  7 
to  7Ji  inches:  Provided,  That  any  such 
container  shall  contain  not  less  than  20 
pounds  nor  more  than  22  pounds  net 
weight  of  limes. 

(XI)  Containers  with  inside 
dimensions  of  7%  x  11%  x  5%  inches: 
Provided,  That  any  such  container  shall 
contain  not  less  than  10  pounds  nor 
more  than  12  pounds  net  weight  of 
limes. 

(3)  The  limitations  set  forth  in 
paragraph  (a)(2)  of  this  section  shall  not 
apply  to  master  containers  of  individual 
packages,  including  individual  bags  of 
limes:  Provided,  That  the  individual 
packages  within  such  master  container 
are  of  a  capacity  not  exceeding  4  pounds 
net  weight  of  limes  and  the  markings  or 
labels,  if  any,  on  such  packages  do  not 
conflict  with  the  markings  or  labels  on 
the  master  container. 


PART  915— AVOCADOS  GROWN  IN 
SOUTH  FLORIDA 

2.  Section  915.305  (47  FR  22073)  is 
amended  by  revising  paragraph  (a), 
adding  new  paragraphs  (a)(9)  and 
(a)(12).  redesignating  paragraph  (a)(9) 
and  (a)(10)  as  (a)(10  )  and  (a)(ll), 
respectively,  redesignating  paragraphs 
(a)(ll)  and  (a)(12)  as  (a)(13)  and  (a)(14), 
respectively,  and  revising  and 
redesingating  paragraphs  (a)(13)  and 
(a)(14)  as  (a)(15)  and  (a)(16), 
respectively  as  follows: 
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Subpart— Container  and  Pack 
Regulation 

§915.^05    Florfcta  avocado  container 
regulations. 

(a)  On  and  after  July  2. 1982.  no 
handler  shall  handle  any  avocados  for 
the  fresh  market  from  .the  production 
area  to  any  point  outside  thereof  in 
containers  having  a  capacity  of  more 
than  4  pounds  of  avocados  unless  such 
containers  meet  the  requirements 
specified  in  this  section:  Provided,  That 
the  containers  authorized  in  this  section 
shall  not  be  used  for  handling  avocados 
for  commercial  processing  into  products 
pursuant  to  §  915.55(c). 


(9)  Containers  with  inside  dimensions 
ofll)ixl6%x3%inches. 


(12)  Containers  with  inside 
demensions  of  11)4  x  13?l  with  depth 
varying  from  7  to  7)J  inches: 


(15)  With  respect  to  the  containers 
prescribed  in  paragraphs  (a)(3)  through 
(a)(9)  of  this  section,  all  avocados 
packed  in  such  containers  shall  be 
placed  in  one  layer  only  and  the  net 
weight  of  all  avocados  in  any  such 
container  shall  be  not  less  than  12  )i 
pounds:  Provided,  That  not  to  exceed  5 
percent  by  count,  of  such  containers  in 
any  lot  may  fail  to  meet  such  weight 
requirement 

(16)  With  respect  to  the  containers 
prescribed  in  paragraphs  (a)(10),  (a)(ll). 
and  (a}(12)  of  this  section,  all  avocados 
in  such  containers  shall  be  placed  in  two 
layers  and  the  net  weight  of  the 
avocados  in  any  such  container  shall  be 
not  less  than  25  pounds:  Provided,  That 
not  to  exceed  5  percent,  by  count  of 
such  containers  in  any  lot  may  fail  to 
meet  the  applicable  net  weight 
requirement:  Provided  further.  That  the 
requirement  as  to  placing  avocados  in 
two  layers  only  shall  not  apply  to  such 
container  if  each  of  the  avocados 
therein  weighs  14  ounces  or  less. 

*        *        •        •        • 

(Sees.  1-19, 48  Stat  31,  as  amended:  7  U.S.C 
601-874) 

Dated:  July  2. 1982. 

D.  S.  KurykMki. 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

|FK  Doc  K-iaS20  Piled  7-7-02;  8:45  am) 
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Animal  and  Plant  Healtit  Inspection 
Service 

9  CFR  Part  82 
[Dockat  82-067] 

Exotic  Newcastle  Disease;  and 
Psittacosis  or  Ornithosis  in  Poultry 
Area  Released  From  Quarantine 

agency:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 

ACTION:  Final  rule. 

summary:  The  purpose  of  this 
amendment  is  to  release  a  portion  of  Los 
Angeles  County  in  California  from  areas 
quarantined  because  of  exotic 
Newcastle  disease.  Surveillance  activity 
indicates  that  exotic  Newcastle  disease 
no  longer  exists  in  the  area  quarantined. 
EFFECTIVE  DATE:  July  2,  1982. 
FOR  FURTHER  INFORMATION  CONTACT. 

W.  F.  Buisch.  Chief,  National  Emergency 
Field  Operations,  Emergency  Piograms, 
Veterinary  Services,  USDA.  Federal 
Building,  Room  748,  Hyattsville.  MD 
20782,  301-436-8073. 
SUPPI^MENTARY  INFORMATION: 

Executive  Order  12291  and  Emergency 
Action 

This  final  action  has  been  reviewed  in 
conformance  with  Executive  Order 
12291,  and  has  been  determined  to  be 
not  a  "major  rule."  The  Department  has 
determined  that  this  rule  will  have  an 
annual  effect  on  the  economy  of  less 
than  $100  million;  will  not  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  and  will 
not  have  any  significant  adverse  effects 
on  competition,  employment 
investment,  productivity,  or  innovation, 
or  on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  For  this  rulemaking  action,  the 
Office  of  Management  and  Budget  has 
waived  their  review  process  required  by 
Executive  Order  12291. 

Dr.  E.  C.  Sharman,  Assistant  Deputy 
Administrator.  Animal  Health  Programs, 
APHIS,  VS.  USDA.  has  determined  that 
the  emergency  nature  of  this  final  rule 
warrants  publication  without 
opportunity  for  public  comment  This 
amendment  relieves  certain  restrictions 
no  longer  deemed  necessary  to  prevent 
the  spread  of  exotic  Newcastle  disease, 
and  must  be  made  effective  immediately 
to  be  of  maximum  benefit  to  affected 
persons. 

Therefore,  piu-suant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  553,  it  is  found  upon  good  cause 


that  notice  and  other  pubUc  procedure 
with  respect  to  this  final  rule  are 
impracticable  and  contrary  to  the  pubhc 
interest  and  good  cause  is  found  for 
making  this  final  riile  effective  less  than 
30  days  after  publication  of  this 
document  in  the  Federal  Register. 

Certification  Under  the  Regulatory 

Flexibihty  Act 

Dr.  Harry  C.  Mussman,  Administrator 
of  the  Animal  and  Plant  Health 
Inspection  Service,  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  it 
removes  the  quarantine  imposed  due  tu 
exotic  Newscastle  disease  concerning 
only  one  premises,  and  that  premises  is 
not  owned  by  a  small  entity. 

This  amendment  releases  a  portion  of 
Los  Angeles  County  in  California  from 
the  areas  quarantined  because  of  exotic 
Newcastle  disease.  The  restrictions 
pertaining  to  the  interstate  movement  of 
poultry,  mynah.  and  psittacine  birds.      " 
and  birds  of  all  other  species  under  any 
form  of  confinement  and  their 
carcasses,  and  parts  thereof,  and  certain 
other  articles,  from  quarantined  areas, 
as  contained  in  9  CFR  Part  82.  as 
amended,  will  no  longer  apply  to  the 
released  area. 

List  of  Subjects  in  9  CFR  Part  82 

Animal  diseases.  Poultry  and  poultry 
products,  Quarantine,  Transportation, 
Exotic  Newcastle  Disease,  Ornithosis, 
Psittacosis.  • 

PART  82— EXOTIC  NEWCASTLE 
DISEASE  IN  ALL  BIRDS  AND  \ 
POULTRY;  PSITTACOSIS  ANDl 
ORNITHOSIS  IN  POULTRY       i 


Accordingly,  Part  82,  Title  9,  Code  of 
Federal  Regulations,  is  hereby  amended 
in  the  following  respect: 

§82.3    [Amandadl 

1.  In  §  82.3(c)(1).  relating  to  the  State 
of  California,  the  following  premises  is 
removed:  Fancy  Feather  Pet  Shop,  9355 
Telegraph  Road.  Pico  Rivera.  Los 
Angeles  County. 

(Sees.  4-7,  23  Stat  32.  as  amended:  sees.  1 
and  2,  32  Stat.  791-792,  as  amended:  sees.  1-4, 
33  Stat.  1264, 1265,  as  amended;  seea.  3  and 
11,  76  Stat  130, 132;  (21  U.S.C.  111-113, 115, 
117. 120. 123-126, 134b,  134f;  37  FH  )j8464. 
28477;  38  FR  19141). 

Done  at  Washington,  D.C..  this  2nd  day  of 
July  1982. 

G. ).  Fichtner.  > 

Acting  Deputy  Administrator.  Veterinary 
Services.         ^ 

[FR  Doc  82-18611  FUcd  7-6-82: 10:53  wn| 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  81-NW-78-AO;  ArndL  39-4402] 

Airworthiness  Directives;  Hughes 
Model  369  Helicopters  With  Chadwick, 
Inc^  Model  C-20  Fuel  System  Installed 
Per  STC  SHI  29  WE 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD) 
which  requires  installation  of  C-20-FM 
Flow  Monitoring  Kits  on  the  Chadwick 
Auxiliary  Fuel  System  installed  on 
Hughes  369  helicopters  per  STC 
SH129WE.  This  modification  is  required 
to  provide  early  warning  of  auxiliary 
fuel  transfer  pump  failure  and  the 
associated  decrease  in  usable  auxiliary 
fuel. 

DATES:  Effective  July  30. 1982. 
Compliance  schedule  as  prescribed  in 
the  body  of  the  AD  unless  already 
accomplished. 

ADDRESSES:  The  applicable  service 
information  may  be  obtained  from 
Chadwick.  Inc.,  11969  SW.  Herman 
Road,  Sherwood,  Oregon  97140.  This 
information  also  may  be  examined  at 
the  FAA  Northwest  Motmtain  Region. 
9010  East  Marginal  Way  South,  Seattle, 
Washington  98108,  or  in  the  Rules 
Docket  in  Room  916,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  D.C. 
FOR  FURTHER  INFORMATION  CONTACT 
Paul  F.  Hawkins,  Aerospace  Engineer, 
Propulsion  Branch,  ANM-140S,  FAA 
Northwest  Mountain  Region.  Seattle 
Area  Aircraft  Certification  Office,  9010 
East  Marginal  Way  South,  Seattle, 
Washington  98108.  telephone  (206)  767- 
2520. 

SUPPLEMENTARY  INFORMATION:  A 

proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  adopt  an 
Airworthiness  Directive  which  requires 
installation  of  an  auxiliary  fuel  flow 
warning  light  was  published  in  the 
Federal  Register  on  November  27. 1981 
(46  FR  57910). 

The  Chadwick  Model  C-20  Auxiliary 
Fuel  System  consists  of  two  skid 
mounted  tanks,  a  fuel  pump  in  each 
tank,  and  a  cross-feed  line  between 
tanks  to  allow  operation  with  only  one 
pump.  In  preparation  for  an  extended 
overwater  flight,  one  operator 
discovered  that  the  loss  of  a  single 
auxiliary  boost  pump  decreased  the 
usable  auxiliary  fuel  by  12  to  18  gallons. 


These  results  were  confirmed  by  tests  at 
the  manufacturer's  facility  and 
identified  the  cross-feed  system  as 
limiting.  The  Auxiliary  Fuel  System 
provides  no  warning  of  an  auxiliary  fuel 
pump  failure  and  the  associated 
decrease  in  usable  auxihary  fuel. 

To  alleviate  this  unsafe  condition,  the 
C-20-FM  Flow  Monitoring  Kit  was 
developed.  This  Icit  installs  a  pressure 
switch  on  the  output  side  of  each 
auxiliary  fuel  pump  which  will  activate 
warning  lights  when  either  pump  stops 
pumping.  Thus,  the  lights  provide  the 
pilot  with  an  early  warning  of  a  pump 
failure  and  the  associated  decrease  in 
usable  auxihary  fuel. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  received  in  response  to 
the  notice  of  proposed  rulemaking 
(NPRM). 

After  careful  review  of  all  available 
data,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require 
that  the  rule  be  adopted  as  proposed. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety,  and  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFTl  39.13)  is  amended 
by  adding  the  following  new 
airworthiness  directive: 

Huglies:  Applies  to  the  Hughes  Model  369 
Helicopters  with  Chadwick  C-20 
Auxiliary  Fuel  System  installed  per 
Supplemental  Type  Certification 
SH129WE.  Compliance  is  required  as 
indicated,  to  provide  early  warning  of 
auxiliary  fuel  transfer  pump  malfunction 
and  the  associated  decrease  in  usable 
auxiliary  fuel.  Accomplish  the  following, 
unless  already  accomplished: 

1.  Within  30  days  after  the  effective  date  of 
this  AD,  install  a  placard,  in  accordance  with 
Chadwick  Service  Bulletin  20-Sl-Ol  dated 
October  6, 1981,  or  FAA  approved  equivalent 
limiting  usable  auxiliary  fuel  to  half  the 
amoimt  in  the  auxiliary  tanks  at  takeoff. 

2.  Within  300  hours'  time-in-service  or  6 
months  from  the  effective  date  of  this  AD, 
whichever  occurs  first  install  the  C-20-FM 
Flow  Monitoring  Kit  in  accordance  with 
Chadwick  Service  Bulletin  20-61-01  dated 
October  6, 1981,  or  FAA  approved  equivalent 
The  placard  installed  per  Item  1  above  may 
be  removed,  provided  the  revised  Flight 
Manual  Supplement  Chadwick  Auxiliary 
Fuel  System  C-20,  dated  October  21, 1981.  is 
incorporated  into  the  Rotorcraft  Flight 
Manual. 

3.  Alternate  modifications  or  other  actions 
which  provide  an  equivalent  level  of  safety 
may  be  used  when  approved  by  the  Chief, 
Seattle  Area  Aircraft  Certification  Office. 
FAA  Northwest  Mountain  Region. 


4.  Special  flight  permits  may  be  issued  in 
accordance  with  Federal  Aviation  Regulation 
Part  21,  Sections  21.197  and  21.199,  to  operate 
each  helicopter  to  a  base  for  the 
accomplishinent  of  the  modification  required 
by  this  AD. 

This  amendment  becomes  effective 
July  30. 1982. 

(Sees.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a), 
1421.  and  1423);  Sec  6(c),  Departm^t  of 
Transportation  Act  (49  U.S.C  1655(c));  14 
CFR  11.89) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
considered  to  he  major  under  Executive 
Order  12291  or  significant  under  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034;  February  26, 1979).  It  is  further 
certified,  that  this  rule  will  not  have  a 
significant  economic  effect  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act  since  it 
involves  few,  if  any,  such  entities.  A  final 
evaluation  has  been  prepared  for  this 
regulation  and  has  been  placed  in  the  docket 
A  copy  of  it  may  be  obtained  by  contacting 
the  person  identified  under  the  caption  "FOR 
FURTHER  INFORMATION  CONTACr. 

This  rule  is  a  final  order  of  the 
Administrator  under  the  Federal 
Aviation  Act  of  1958,  as  amended.  As 
such,  it  is  subject  to  review  only  by  the 
various  courts  of  appeals  of  the  United 
States,  or  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia. 

Issued  in  Fort  Worth,  Tex,  on  June  11, 1982. 
C  R.  Melugin,  Jr., 
Director,  Southwest  Region. 

(FR  Doc  «Z-1S42S  FUad  7-7-62:  8:4S  un) 
BILUNO  CODE  4t10-13-M 


14  CFR  Part  71 

[Airspace  Docket  No.  82-ASO-31] 

Designation  of  Federal  Airways,  Area 
Low  Routes,  Controlled  Airspace,  and 
Reporting  Points;  Alteration  of  Control 
Zone,  Hollywood,  Fla. 

AQENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  This  amendment  corrects  a 
deficiency  in  the  description  of  the 
Hollywood,  Florida.  Control  Zone.  This 
is  an  editorial  correction  and  no  change 
in  airspace  is  intended. 

DATES:  Effective  date:  0901  G.m.t. 
September  2. 1982.  Comments  must  be 
received  on  or  before  August  2. 1982. 

ADDRESSES:  Send  comments  on  the  rule 
in  tripUcate  to:  Federal  Aviation 
Administration.  Chief,  Airspace  and 
Procedures  Branch.  ASO-530,  Air 
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Traffic  Division,  P.O.  Box  20636.  Atlanta, 
Georgia  30320. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Counsel, 
Room  652,  3400  Norman  Berry  Drive. 
East  Point,  Georgia  30344,  telephone: 
(404)  763-7646. 

FOR  FURTHER  INFORMATION  CONTACT 
Donald  Ross,  Airspace  and  Procedures 
Branch,  Air  Traffic  Division,  Federal 
Aviation  Administration.  P.O.  Box 
20636,  Atlanta,  Georgia  30320;  telephone: 
(404)  763-7646. 
SUPPLEMENTARY  INFORMATION: 

Request  for  Comments  on  the  Rule 

Although  this  action  is  in  the  form  of  a 
final  rule,  which  involves  editorial 
change  to  correct  a  deficiency  in  the 
description  of  the  Hollywood,  Florida, 
Control  Zone  and,  thus,  was  not 
preceded  by  notice  and  public 
procedure,  comments  are  invited  on  the 
rule.  When  the  conunent  period  ends, 
the  FAA  will  use  the  comments 
submitted,  together  with  other  available 
information,  to  review  the  regulation. 
After  the  review,  if  the  FAA  finds  that 
changes  are  appropriate,  it  will  initiate 
rulemaking  proceedings  to  amend  the 
regulation.  Comments  that  provide  the 
factual  basis  supporting  the  views  and 
suggestions  presented  are  particularly 
helpful  in  evaluating  the  effects  of  the 
rule  and  determining  whether  additional 
rulemaking  is  needed.  Comments  are 
specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  the  need  to 
modify  the  rule. 

The  Rule  * 

The  purpose  of  this  amendment  to 
§  71.171  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
to  alter  the  description  of  the 
Hollywood.  Florida.  Control  Zone  to 
correct  an  error.  The  present  description 
of  the  Control  Zone  excludes  a  portion 
of  the  "  *  •  *  Miami.  Fla..  control  zone 
*  *  *  ".  This  exclusion  is  misleading  as 
there  are  four  control  zones  listed  under 
Miami.  Florida,  and  the  description  is 
not  specific  as  to  which  Miami  control 
zone  is  being  excluded.  Section  71.171  of 
Part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
Advisory  Circular  AC  70-3  dated 
January  29, 1982.  Under  the 
circumstances  presented,  the  FAA 
concludes  that  there  is  a  need  for  a 
regulation  to  redescribe  the  Hollywood, 
Florida,  Control  Zone.  Therefore,  I  find 
that  notice  or  pubUc  procedure  under  5 
U.S.C.  553(b)  is  impracticable  and  that 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  45 


days  after  its  publication  in  the  Federal 
Register. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Airspace,  Control 
zone. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  §71.171  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  (as  amended)  is  further 
amended,  effective  0901  G.in.t.. 
September  2, 1982,  as  follows: 

Hollywood.  FL  [Revised] 

By  deleting  the  words  "*  *  *  Miami,  Fla., 
*  *  *"  and  substituting  for  them  the  words 
"•  •  *  Miami,  FL  (Opa  Locka  Airport)  *  •  •" 

(Sees.  307(a)  and  313(a).  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a]):  Sec. 
6(c),  Department  of  Transportation  Act  (49 
U.S.C.  1655(c));  and  14  CFR  11.69) 

Note. — The  FAA  has  determined  that  this 
regulation  only  involves-an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current  It,  therefore, 
(1)  Is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant  rule" 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR 11034;  February  26, 1979); 
and  (3)  does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a  routine 
matter  that  will  only  affect  air  tra^c 
procedures  and  air  navigation,  it  is  certified 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

Issued  in  East  Point,  Ga.,  on  June  25, 1982. 
Thomas  H.  Protiva, 
Acting  Director,  Southern  Region. 

|FR  Doc.  82-18426  Filed  7-7-82:  8:4S  am) 
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14  CFR  Part  71 

[Airspace  Docket  No.  82-AGL-«] 


M8i< 


Blgnation  of  Federal  Airways,  Area 
Lo^  Routes,  Controlled  Airspace,  and 
Reporting  Points;  Designation  of 
Tranisitlon  Area 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

SUMMARY:  The  nature  of  this  Federal 
action  is  to  designate  controlled 
airspace  near  Greensburg.  Indiana,  to 
accommodate  a  new  instrument 
approach  into  Greensburg  Airport. 
Greensburg.  Indiana,  established  on  the 
basis  of  a  request  from  the  Greensburg 
Airport  officials  to  provide  that  facility 
with  instrument  approach  capabihty 


based  on  the  Shelbyville.  Indiana 
VORTAC. 

The  intended  effect  of  this  action  is  to 
insure  segregation  of  the  aircraft  using 
approach  procedures  in  instrument 
weather  conditions  from  other  aircraft 
operating  under  visual  weather 
conditions. 

EFFECnVE  date:  September  2. 1982. 
FOR  FURTHER  INFORMATION  CONTACT 

Edward  R.  Heaps,  Airspace,  Procedures, 
and  Automation  Branch,  Air  Traffic 
Division,  AGL-530,  FAA,  Great  Lakes 
Region,  2300  East  Devon  Avenui ',  Des 
Plaines,  Illinois  60018,  telephone  (312) 
694-7360. 

SUPPLEMENTARY  INFORMATION: ''  "he  floor 

of  the  controlled  airspace  in  thi&/  area 
will  be  lowered  from  1,200*  abo^« 
ground  to  700'  above  ground.  The 
development  of  the  proposed  instrument 
procedures  requires  that  the  FAA  lower 
the  floor  of  the  controlled  airspace  to 
insure  that  the  procedure  will  be 
contained  within  jontrolled  airspace. 
The  minimum  descent  altitude  for  this 
procedure  may  be  established  below  the 
fioor  of  the  700  foot  controlled  airspace. 

Aeronautical  maps  and  charts  will 
reflect  the  area  of  the  instnunent 
procedure  which  will  enable  other 
aircraft  to  circiminavigate  the  a^ea  in 
order  to  comply  with  applicable  visual 
flight  rule  requirements. 

History 

On  page  19553  of  the  Federal  Register 
dated  May  6, 1982,  the  FAA  proposed  to 
amend  §  71.181  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  so  as  to 
establish  a  700  foot  controlled  airspace 
transition  area  near  Greensburg, 
Indiana.  Interested  parties  were  invited 
to  participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  objections  were  received  as  a  result 
of  the  Notice  of  Proposed  Rulemaking. 

Except  for  editorial  changes,  this 
amendment  is  the  same  as  that 
proposed  in  the  notice.  Section  71.181  of 
Part  71  of  the  Federal  Aviation 
Regulations  was  published  In  Advisory 
Circular  AC  70-3  dated  January  29, 1982. 

List  of  Subjects  in  14  CFR  Part  71 

Transition  areas.  Aviation  safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Section  71.181  of  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  71)  is  amended,  effective 
0901  GMT,  September  2. 1982,  as 
follows: 
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Greensburg,  Indiana 

That  airspace  extending  upward  from  TOO 
feet  above  the  surface  within  a  S-mile  radius 
of  the  Greensburg  Airport  (latitude  aQ'iysS" 
N.,  longitude  85°31'21"  W.,),  and  within  2.5 
miles  each  side  of  the  Shelbyville,  Indiana, 
VORTAC  U2  radial  extending  from  the  5- 
mile  radius  to  7.5  miles  northwest  of  the 
Greensburg  Airport. 

(Sees.  307(a]  and  313(a],  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a)):  Sec. 
6(c),  Department  of  Transportation  Act  (49 
U.S.C.  1655(c))  and  14  CFR  11.69) 

Note. — The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It  is  certified 
that  this — (1)  Is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  PR  11034; 
February  28, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act. 

Issued  in  Des  Plaines,  HI.,  on  June  23, 1982. 
Paul  K.  Bohr, 
Director,  Great  Lakes  Region. 

|m  Doc  82-1S422  Filed  7-7-82:  8:45  ami 
BILLING  CODE  4»10-13-M 


14  CFR  Part  71 

[AlrspaoB  Docket  No.  a2-ASO-18] 

Designation  of  Federal  Airways,  Area 
Low  Routes,  Controlled  Airspace,  and 
Reporting  Points;  Alteration  of  Control 
Zone  and  Transition  Area,  Asheville, 
N.C. 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

summary:  This  amendment  alters  the 
Asheville,  North  Carolina,  Control  Zone 
and  Transition  Area.  In  order  to  satisfy 
operational  needs,  changes  have  been 
made  in  instnmient  flight  procedures  at 
Asheville  Regional  Airport.  In  addition, 
a  new  ILS  instrument  approach 
procedure  has  been  established  to  serve 
the  airport.  It  is  necessary  to  alter  the 
Control  Zone  and  Transition  Area  to 
provide  required  controlled  airspace  for 
containment  of  Instrument  Flight  Rule 
(IFR)  aircraft  operations. 
EFFECTIVE  DATE:  0901  G.m.t.,  September 
2,1982. 

FOR  FURTHER  INFORMATION  CONTACT: 
Donald  Ross,  Airspace  and  Procedures 
Branch.  Air  Traffic  Division.  Federal 
Aviation  Administration.  P.O.  Box 


20636,  Atlanta,  Georgia  30320;  telephone: 
(404)  763-7646. 
SUPPLEMENTARY  INFORMATION: 

History 

On  Monday  May  17, 1982.  the  FAA 
proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71}  by  altering  the  description  of  the 
Asheville,  North  Carolina,  Control  Zone 
and  Transition  Area  as  follows:  (1) 
Increase  the  width  and  lengths  of  the 
control  zone  extensions  to  provide 
controlled  airspace  for  IFR  aircraft 
operating  at  an  altitude  of  less  than  1000 
feet  above  the  surface.  (2)  increase  the 
size  of  the  transition  area  to  provide 
controlled  airspace  for  IFR  aircraft 
executing  procedure  turn  maneuvers 
associated  with  various  instrument 
approach  procedures  when  such  aircraft 
are  operating  at  less  than  1500  feet 
above  the  surface  and  (3)  provide 
additional  controlled  airspace  for 
aircraft  flying  diverse  radar  vectors 
while  operating  at  low  altitudes  within 
the  Asheville  Terminal  Radar  Service 
Area  (TRSA)  (47  FR  21079).  Interested 
parties  were  invited  to  participate  in  this 
rulemaking  proceeding  by  submitting 
written  comments  on  the  proposal  to  the 
FAA.  Subsequent  to  publication  of  the 
Notice  of  Profwsal  Rulemaking,  it  was 
determined  that  inclusion  of  the 
Hendersonville-Kilpatrick  Airport  in  the 
Asheville  Control  Zone  was  not 
necessary.  Therefore,  the  description  of 
the  control  zone  is  revised  in  this  Final 
Rule  to  exclude  that  airspace  within  a 
one-mile  radius  of  the  Hendersonville- 
Kilpatrick  Airport.  All  other  comments 
received  in  response  to  publication  were 
favorable.  Sections  71.171  and  71.181  of 
Part  71  of  the  Federal  Aviation 
Regulations  were  republished  in 
Advisory  Circular  AC  70-3  dated 
January  29, 1982. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  alters  the 
Asheville,  North  Carolina,  Control  Zone 
and  Transition  Area  by  providing 
additional  controlled  airspace  for 
containment  of  Instnmient  Flight  Rule 
(IFR)  operations  in  the  vicinity  of  the 
Asheville  Regional  Airport 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Airspace.  Control 
zone.  Transition  area. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  §  71.171  and  S  71.181  of 
Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  (as 
amended)  are  further  amended,  effective 
0901  G.nLt..  September  2. 1982.  by 


deleting  the  present  descriptions  of  the 
Asheville.  North  Carolina,  Control  Zone 
and  Transition  Area  and  substituting  the 
following  therefor 

AsheviDe,  North  Carolina,  Contnri  Zone 
[Revised] 

Within  a  5-mile  radius  of  Asheville 
Regional  Airport  (Lat  35*28'04"  N..  Long. 
82°32'25"  W.  y,  within  3  miles  each  side  of 
Runway  16/34  extended  centerlines, 
extending  from  the  runway  thresholds  to  11.5 
miles  north  and  south  of  the  airport; 
excluding  that  portion  within  a  one-mile 
radius  of  Hendersonville-Kilpatrick  Airport 
(Lat.  35'18'27"  N.,  Long.  82'26  00"  W.). 

Asheville,  North  Carolina,  Transition  Area 
[Revised] 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  20-mile  radius 
of  Asheville  Regional  Airport  (Lat  35*28'04" 
N.,  Long.  82°32'25"  W.);  within  7  miles  west 
and  9.5  miles  east  of  the  340°  bearing  from 
Keans  IXDM  and  the  160°  bearing  from  Broad 
River  RBN,  extending  from  the  20-mile  radius 
area  to  18.5  miles  north  of  the  LOM  and  south 
of  the  RBN;  excluding  that  portion  that 
coincides  with  the  Cullowhee.  North 
Carolina,  Transition  Area. 
(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a));  Sec. 
6(c),  Department  of  Transportation  Act  (49 
U.S.C.  1655(c));  and  14  CFR  11.65) 

Note. — The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It,  therefore. 
(1)  Is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant  rule" 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034:  February  28. 1979): 
and  (3)  does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a  routine 
matter  that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is  certified 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act 

Issued  in  East  Point,  Ga.,  on  June  24, 1962. 
Thomas  H.  Protiva, 
Acting  Director.  Southern  Region. 

(FR  Doc.  8Z-18424  Filed  T-7-S2:  >:4S  ain) 
BILUNG  COOE  4t10-1S-H 


SECURITIES  AND  EXCHANGE 
COMMISSION 

1 7  CFR  Parts  230  and  240 
[Release  Nos.  33-6414, 34-18S53] 

CtMinges  to  Rules  Containing  Dollar 
Exempttve  Limits;  Repeal  of  Csrtain 
Rules 

AGENCY:  Securities  and  Exchange 
Commission. 
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action:  Adoption  of  amendments  to 
rules;  rescission  of  certain  rules. 

summary:  The  Conunission  is  adopting 
amendments  to  certain  exemptive  rules 
under  the  Securities  Act  of  1933  and  the 
Securities  Exchange  Act  of  1934  that 
would  increase  the  doUar  limits  on 
exemptions  from  statutory  provisions  to 
reflect  the  ejects  of  inflation.  The 
Commission  also  is  rescinding  certain 
rules  that  have  become  obsolete 
because  of  Congressional  or  judicial 
action  or  the  passage  of  time.  The 
amendments  and  rescissions  are  part  of 
an  ongoing  effort  to  update  regulations 
and  to  eliminate  obsolete  or  outmoded 
requirements  wherever  possible, 
consistent  with  investor  protection. 

EFFECTIVE  DATE:  August  9, 1982.  Persons 
wishing  to  rely  on  the  amendments  may, 
however,  do  so  immediately  upon  such 
publication. 

FOR  FURTHER  INFORMATION  CONTACT 

Ann  M.  Glickman  at  (202)  272-2573, 
Division  of  Corporation  Finance. 
Securities  and  Exchange  Commission. 
Washington,  D.C.  20549. 

SUPPt^MENTARY  INFORMATION:  On  April 

1, 1982,  the  Commission  published  for 
public  comment  proposals  to  amend  or 
to  rescind  certain  exemptive  rules  under 
the  Securities  Act  of  1933  (15  U.S.C.  77) 
(the  "Seciuities  Act")  and  the  Securities 
Exchange  Act  of  1934  (15  U.S.C.  78)  (the 
"Exchange  Act")  which  either  contain 
dollar  limitations  or  provide  temporary 
exemptions  (Release  No.  33-6393  (47  FR 
18043)  ("April  Release")).  Specifically, 
the  Commission  proposed  to  increase 
the  dollar  limits  in  paragraphs  (a)(2)  and 
(b)  of  Rule  16a-9  (17  CFR  240.18a-9) 
from  $3,000  to  $10,000;  in  Rule  236  (17 
CFR  230.236)  from  $100,000  to  $300,000; 
and  in  Rule  237  (17  CFR  230.237)  from 
$50,000  to  $100,000  to  reflect  the  effect  of 
inflation  since  the  adoption  of  such 
rules.  The  Commission  also  proposed  to 
rescind  five  rules  because  they  are 
either  obsolete  or  outdated.  Rule  234  (17 
CFR  230.234)  and  Rule  235  (17  CFR 
230.235)  have  been  superseded  by 
Congressional  and  judicial  action, 
respectively,  as  discussed  in  the  April 
Release.  Rules  12a-l  (17  CFR  240.12a-l), 
12a-2  (17  CFR  240.12a-2)  and  12a-3  (17 
CFR  240.12a-3),  which  provide 
temporary  exemptions  from  the 
provisions  of  the  Exchange  Act,  have 
become  outdated  through  the  passage  of 
time.  In  addition,  the  Commission,  while 
proposing  to  retain  Regulation  F  under 
the  Securities  Act  (17  CFR  230.651 
through  656),  requested  specific 
comment  concerning  the  continued 
usefulness  of  the  regulation  and  the 
need  for  any  changes  thereto. . 


The  Commission  received  two 
conmient  letters,  both  supporting  its 
proposals.  There  was  no  public 
comment  concerning  Regidation  F. 
Under  the  circumstances,  the 
Commission  has  determined  to 
implement  without  any  changes,  the 
proposals  to  amend  certain  rules  and  to 
rescind  others  as  described  in  the 
proposing  release  and  to  retain^ 
Regulation  F  without  change. 

List  of  Subjects  in  17  CFR  Parts  230  and 
240 

Reporting  requirements,  Securities. 

Text  of  Amendments 

The  Commission  hereby  amends  17 
CFR  Chapter  II  as  follows: 

PART  230— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES  ACT  OF 
1933 

§230.234    [Removed] 

1.  Section  230.234  is  removed. 

§230.235    [Removed] 

2.  Section  230.235  is  removed. 

3.  Section  230.236  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

§  230.236    Exemption  of  share*  offered  In 
connection  with  certain  transactions. 

•        •        •        •        • 

(b)  The  aggregate  gross  proceeds  from 
the  sale  of  all  shares  offered  in 
connection  with  the  transaction  for  the 
purpose  of  providing  such  funds  does 
not  exceed  $300,000. 

4.  Section  230.237  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

§  230.237    Exemption  of  certain  securities 
owned  for  five  years. 

•*♦**.  ^ 

(b)  Amount  of  securities  exempted 
The  gross  proceeds  from  all  securities  of 
the  issuer,  its  predecessors,  and  all  of  its 
affiliates,  sold  under  this  section  by  any 
person  during  any  period  of  one  year 
shall  not  exceed  the  lesser  of  the  gross 
proceeds  from  the  sale  of  one  percent  of 
the  securities  of  the  class  outstanding  or 
$100,000  in  aggregate  gross  proceeds. 
Such  amounts  shall  be  reduced  by  the 
amount  of  the  gross  proceeds  from  any 
securities  sold  during  such  year 
pursuant  to  any  other  exemption  under 
section  3(b)  of  the  Act  and  the  amount 
of  gross  proceeds  from  securities  of  the 
same  class  sold  in  reliance  upon 
fi  230.144  of  this  chapter. 


PART  240— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

824ai2»-1    [Removed] 

5.  Section  240.12a-l  is  removed. 

§240.12»-2    [Removed] 

6.  Section  240.1 2a-2  is  removed. 

§24ai2a-3    [Removed] 

7.  Section  240.12a-3  is  removed. 

8.  Section  240.16a-9  is  amended  by 
revising  paragraphs  (a)(2)  and  (b)  to 
read  as  follows: 

§  240. 1 6a-9    Exemption  for  small 
transactions. 

(a)  *  *  * 

(1)  *  *  • 

(2)  The  person  effecting  such 
acquisition  does  not  participate  in 
acquisitions  or  dispositions  of  securities 
of  the  same  class  having  a  total  market 
value  in  excess  of  $10,000  for  any  six 
months  period  during  which  the 
acquisition  occurs. 

(b)  Any  acquisition  or  disposition  of 
securities  by  way  of  gift,  where  the  total 
amount  of  such  gifts  does  not  exceed 
$10,000  in  market  value  for  any  six 
months  period,  shall  be  exempt  from 
Section  16(a)  and  may  be  excluded  from 
the  computations  prescribed  in 
paragraph  (a)(2)  of  this  section. 

(Sees.  3(bl,  4(1],  19(a],  48  Stat.  75,  77,  85;  sees. 
209.  48  Stat.  908;  59  Stat.  187;  sec  12,  78  Stat. 
580;  84  Stat.  1480;  Sec.  308(a)(2),  90  Stat.  57; 
sec.  18,  92  Stat.  275:  sec.  2.  92  Stat.  962;  sec. 
301,  94  Stat.  2291.  2294;  sees.  12(a),  12(h),  12(1), 
16(a),  23(a),  48  Stat.  892,  896,  901;  sec.  203a.  49 
Stat.  704;  sec.  8,  49  Stat.  1379,  sees.  3,  6,  78 
Stat.  565-«68,  579;  sec.  1,  82  Stat.  454;  sec. 
105(b).  88  Stat.  1503;  sec.  18,  89  Stat.  155;  15 
U.S.C.  77c(b),  77d(l),  778(a),  78Aa),  78/(h), 
78/(i].  78p(a).  78w(a]) 
By  the  Commission. 
George  A.  Fitzsimmons, 
Secretary. 
June  29, 1982. 

|FR  Doc  SZ-ISIM  Filed  7-7-82: 8^15  •m] 
BILUNO  CODE  tOIO-OI-M 


17  CFR  Parts  275  and  279 

[Release  No.  IA-«05] 

Amendments  to  Investment  Adviser 
Requirements  Concerning  Disclosure, 
Application  for  Registration  and 
Annual  Report 

Correction 

In  FR  Doc.  82-14183,  appearing  at 
page  22505  in  the  issue  of  Tuesday,  May 
25, 1982,  the  following  changes  should 
be  made: 

1.  On  page  22507.  column  one,  the 
fourth  line  of  S  275.204-l(b)(2)  should 
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read,  "question  13),  of  any  application 
for". 

2.  On  page  22507,  column  two,  the 
next  to  last  paragraph  should  be 
reduced  in  type-size  to  conform  with  the 
fourth  from  last  paragraph  in  the 
column. 

3.  On  page  22507.  column  three,  the 
sixth  line  of  the  second  paragraph 
should  read,  ",  tenninated  (either 
voluntarily  or". 

4.  On  page  22508,  column  one,  the 
thirteenth  line  should  read,  "shown 
parenthetically.  The"  and  the  fourteenth 
line  should  be  removed. 

MLUNO  CODE  MIO-OI-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

23  CFR  Part  772 

[FHWA  Docket  No.  7S-33,  Notice  3] 

Procedures  for  Abatement  of  Highway 
Traffic  Noise  and  Construction  Noise 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 
action:  Final  rule. 

summary:  This  notice  revises  the 
existing  noise  abatement  regulation.  The 
revision  is  intended  to  simplify  noise 
abatement  procedures  and  eliminate 
unnecessary  requirements. 
EFFECTIVE  DATE:  August  9, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Roy  Turner,  Noise  and  Air  Analysis 
Division,  Office  of  Environmental  Policy 
(202-426-4836).  or  Mr.  Thomas  Holian, 
Office  of  the  Chief  Counsel  (202-426- 
0761),  Federal  Highway  Administration, 
400  Seventh  Street,  SW.,  Washington, 
D.C.  20590.  Office  hours  are  from  7:45 
a.m.  to  4:15  p.m.  ET,  Monday  through 
Friday.  | 

SUPPLEMENTARY  INFORMATION:  The 

FHWA  has  reviewed  its  current 
procedures  for  the  abatement  of 
highway  traffic  noise  and  construction 
noise,  published  on  April  23, 1976  (41  FR 
16936),  and  appearing  as  Part  772  of 
Title  23  of  the  Code  of  Federal 
Regulations  and  Volume  7,  Chapter  7, 
Section  3,  of  the  Federal-Aid  Highway 
Program  Manual  (FHPM  7-7-3).  Based 
on  this  review,  it  was  determined  that 
these  procedures  should  be  simplified  in 
order  to  achieve  the  Administration's 
stated  goals  of  reducing  unnecessary 
burdens  upon  the  States  and  the  public 
and  reducing  redtape  whenever 
possible. 

Consequently,  on  December  6, 1978, 
the  FHWA  published  an  advance  notice 
of  proposed  rulemaking  (ANTPRM)  (43 


FR  57161)  raising  nine  issues  concerning 
these  procedures  for  consideration  by 
affected  persons  and  the  general  public 
and  soliciting  their  comments,  lliose 
nine  issues  were  discussed  in  the 
FHWA's  December  7, 1981,  notice  of 
proposed  rulemaking  (NPRM)  (46  FR 
59550).  That  NPRM  also  proposed 
revisions  to  the  existing  23  CFR  772 
based  orf  responses  to  the  ANPRM. 

The  NPRM  requested  comments  on 
the  proposed  revision  and  to  three 
additional  issues  raised  by  the 
Environmental  Protection  Agency  (EPA) 
and  other  commentors.  These  three 
issues  are  restated  below  followed  by  a 
summary  and  discussion  of  the 
responses.  Also  discussed  below  are 
several  miscellaneous  comments  and 
discussions  of  the  final  regulation.  Most 
commentors  replied  that  the  proposed 
revised  regulation  would  simplify  the 
procedures  and  eUminate  unnecessary 
requirements  while  retaining  adequate 
noise  standards.  In  accordance  with  the 
Noise  Control  Act  of  1972  ,  coordination 
of  this  regulation  with  EPA  has  been 
completed. 

Discussion  of  Comments 

Forty-three  comments  were  received 
in  response  to  the  NPRM,  30  of  which 
were  from  State  highway  agencies.  The 
remaining  thirteen  commentors  included 
five  local  governments,  four  private 
consulting  firms,  three  State 
environmental  agencies,  and  the 
National  League  of  Cities. 

The  first  issue  raised  in  the  NPRM 
was  the  use  of  dual  descriptors.  Lie  and 
L,eq  in  the  regulation.  Both  terms  are 
defined  in  S  772.5  of  the  regulation.  The 
Leq  descriptor  was  added  to  Part  772  in 
1976  for  several  reasons.  The  Leq 
descriptor  is  more  statistically  reliable 
than  Lio  for  low-volume  roadways,  is 
simpler  in  most  instances  for  highway 
designers  to  work  with,  and  is  more 
flexible  in  terms  of  permitting  noise 
levels  from  different  sources  to  be 
combined  in  the  analysis  of  noise 
impact.  However,  it  has  been  suggested 
that  Leq  is  difficult  for  the  public  to 
understand.  Since  its  addition  to  Part 
772,  most  highway  agencies  have 
adopted  the  L.eq  descriptor  as  their  sole 
descriptor  of  highway  noise.  Pursuant  to 
a  suggestion  by  EPA  and  several  State 
highway  agencies,  the  FffWA  solicited 
comments  on  whether  the  Lie  descriptor 
should  be  deleted  from  this  regulation. 
Nineteen  commentors  recommended 
deleting  Lie  as  a  noise  descriptor,  and  16 
recommended  keeping  Lie.  Because  large 
numbers  of  States  are  using  each 
descriptor  (Lie  or  Leq],  both  descriptors 
are  retained  in  the  regulation. 

The  second  issue  concerned  the 
suggestion  that  the  procedures  for 


coordination  with  local  officials  be 
changed  by  adding  the  following 
sentence: 

The  FHWA  encourages  hi^way  agencies 
to  obtain  an  agreement  from  the  local 
officials  to  control  future  development  next  to 
highways  so  that  noise  impacts  are 

minimized. 

Twenty-five  commentors  were  against 
this  addition  and  nine  supported  it, 
Although  most  commentors  favored  the 
intent  of  the  agreement,  the  commentors 
felt  that  an  agreement  between  the  State 
and  local  governments  would  be 
impossible  to  implement  or  enforce.  An 
unenforceable  agreement  would  serve 
no  useful  purpose.  Some  States 
expressed  concern  over  the  legality  of 
State  control  over  local  land  use.  Most 
believe  that  development  near  highways 
should  be  controlled  by  the  local 
governments  because  many  other 
factors  besides  noise  enter  into  the  land 
use  and  development  process.  Because 
of  these  concerns,  this  sentence  has  not 
been  added  to  the  regulation. 

The  third  issue  concerned  proposed 
projects  for  noise  abatement  on  existing 
highways  (Type  II  projects)  which  are 
eligible  for  Federal-aid  funding  under  23 
U.S.C.  109(i).  It  has  been  suggested  that 
each  State  highway  agency  requesting 
funds  for  Type  II  projects  be  required  to 
prepare  a  plan  that  would  identify 
highway  noise  impact  areas  and  assign 
priorities  for  action.  Further,  it  has  been 
suggested  that  review  and  approval  of 
such  plans  by  the  FHWA  be  required  as 
a  condition  of  funding  and  that  progress 
in  implementing  the  plans  be  published 
yearly. 

Twenty-three  of  28  commentors 
recommended  that  there  be  no 
requirement  for  a  Type  II  plan  or  an 
FHWA  approval  of  the  plan.  The 
primary  reason  that  commentors  did  not 
want  the  Type  II  plan  was  because  Type 
II  projects  are  optional  and  adding 
further  requirements  may  discourage 
Slate  highway  agencies  from  initiating 
such  projects.  Commentors  preferred  the 
approval  of  Type  II  projects  on  a  case- 
by-case  basis.  Commentors  also 
identified  this  requirement  as 
contradictory  to  the  goal  of  reduced 
"redtape"  and  greater  flexibility. 
Therefore,  the  regulation  does  not 
contain  this  suggested  requirement. 

Other  Comments 

A  major  comment  from  several  States 
was  that  there  is  a  need  for  noise 
assessment  procedure  guidelines.  It  is 
FHWA's  decision  that  guidance  is 
currently  available  in  the  American 
Association  of  State  Highway  and 
Transportation  Officials'  publication, 
"Guide  on  Evaluation  and  Attenuation 
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of  Traffic  Noise."  This  is  preferable  to  a 
CFR  appendix.  The  FHWA  also 
publishes,  from  time  to  time,  technical 
information,  i.e.,  noise  analysis  model 
information. 

Some  State  highway  agencies  wanted 
an  exemption  from  noise  analysis  for 
low-volume  roads.  Nothing  in  the 
regulation  prevents  thS.  States  should 
develop  policies  which  will  provide 
simplified  procedures  based  on  the 
magnitude  and  complexity  of  the 
highway  project. 

Several  States  commented  that  forcing 
a  noise  abatement  decision  at  the  EIS 
stage  will  create  problems  because  of 
highway  design  details  that  may  be 
needed  to  make  this  decision.  A  final 
noise  mitigation  decision  is  not  required 
at  the  EIS  stage;  only  a  responsible 
indication  of  ^ose  measures  that  are 
likely  to  be  incorporated  in  the  project  is 
required.  The  final  decision  is  made  by 
the  Division  Administrator  when  the 
plans  and  specifications  are  approved 
for  a  highway  project. 

Several  States  submitted  numerous 
comments  on  all  aspects  of  the 
regulation.  A  majority  of  these 
comments  had  been  previously 
considered  and  discussed  in  the  NPRM 
(46  FR  59550,  December  7, 1981). 
Therefore,  these  comments  will  not  be 
readdressed  here. 

Discussion  of  Reguladon 

The  FHWA  is  making  several 
technical  changes  to  the  proposed  rule 
published  in  the  Federal  Register  on 
December  7, 1981.  Two  of  the  technical 
changes  being  made  to  the  rule,  as 
proposed,  are  intended  to  conform  this 
regulation  to  the  requirement  of  the 
Federal-Aid  Highway  Act  of  1981.  This 
Act  prohibits  the  use  of  Federal-aid 
Interstate  construction  funds  on  Type  IT 
noise  abatement  and  landscaping 
projects  (see  §  772.13).  Further, 
S  772.13(c)(5}  is  amended  to  make  clear 
that  the  acquisition  of  real  property  to 
serve  as  a  buffer  zone  is  reimbursable 
for  Type  I  projects  only.  This  does  not 
represent  a  change  in  policy,  nor  was 
any  change  intended  by  the  omission  of 
this  language  in  the  NPRM.  Similarly, 
clarifying  language  on  undeveloped 
lands  has  been  added  to  S  772.15. 
Section  772.17(a)(2)  has  been  amended 
to  indicate  where  the  technical 
publications  discussed  in  the  regulation 
are  available.  Finally,  a  nonregulatory 
appendix  has  been  added  here  for  ease 
of  reference.  The  regulation  eliminates 
65  percent  of  the  previous  mandates. 
The  deleted  requirements  are:  17  factors 
to  be  considered  by  States  for 
prioritizing  noise  abatement  projects  on 
existing  highways;  a  formal 
docimientation  and  approval  in  those 


instances  where  noise  abatement  is  not 
warranted;  a  five-part  noise  study 
report;  and,  prescriptive  details  for 
conducting  analysis  of  noise  impact  and 
abatement  measures.  The  FHWA  will 
continue,  however,  to  provide  assistance 
to  State  highway  agencies  in  these  topic 
areas  through  technical  advisories. 

The  FHWA  had  determined  that  this 
document  contains  neither  a  m&jor  rule 
under  Executive  Order  12291  nor  a 
significant  regulation  under  the 
Department  of  Transportation's 
regulatory  procedures.  It  is  anticipated 
that  the  revised  regulation  will  reduce 
the  administrative  burden  on  State 
highway  agencies;  however,  because  of 
variances  in  State  programs,  FHWA  is 
unable  to  quantify  these  reductions  at 
this  time.  In  accordance  with  the  above, 
it  has  been  determined  that  a  full 
regulatory  evaluation  is  not  required. 
For  the  same  reason,  and  because  the 
impacts  of  these  amendments  will 
accrue  to  State  highway  agencies,  under 
the  criteria  of  the  Regulatory  Flexibility 
Act,  it  is  certified  that  this  action  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Numbers  20.205,  Highway  Research, 
Planning,  and  Construction;  20.509,  Public 
Transportation  for  Nonurbanized  Areas; 
23.003,  Appalachian  Development  Highway 
System;  23.008.  Appalachian  Local  Access 
Roads.  The  provisions  of  OMB  Circular  No. 
A-95  regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  apply  to  this  program) 

List  of  Subjects  in  23  CFR  Fart  772 

Grant  Programs — transportation, 
Highways  and  roads.  Noise  control. 

Issued  on:  )uly  2. 1982. 
R.  A.  Bamhart, 

Federal  Highway  Administrator. 

In  consideration  of  the  foregoing. 
Chapter  I  of  title  23,  Code  of  Federal 
Regulations,  is  amended  by  revising  Part 
772  to  read  as  follows: 

PART  722-PROCEDURES  FOR 
ABATEMENT  OF  HIGHWAY  TRAFFIC 
NOISE  AND  CONSTRUCTION  NOISE 


772.1 
772.3 
772.5 
772.7 
772.9 


Purpose. 

Noise  standards. 

Definitions. 

Applicability. 

Analysis  of  traffic  noise  impacts  and 
abatement  measures. 
772.11    Noise  abatement. 
772.13    Federal  participation. 
772.15    Information  for  local  officials. 
772.17    Traffic  noise  prediction. 
772.19    Construction  noise. 
Table  1 — Noise  abatement  criteria. 


Appendix  A — National  Reference  Energy 
Mean  Emission  Levels  as  a  Function  of 
Speed 
Authority:  23  U.S.C.  109(h),  109(i);  42  U.S.C. 

4331.  4332;  49  CFR  1.48(b). 

S  772.1    Purpos*. 

To  provide  procedures  for  noise 
studies  and  noise  abatement  measures 
to  help  protect  the  public  health  and 
welfare,  to  supply  noise  abatement 
criteria,  and  to  establish  requirements 
for  information  to  be  given  to  local 
officials  for  use  in  the  plaiming  and 
design  of  highways  approved  pursuant 
to  title  23,  United  States  Code  (U.S.C). 

S  772.3    Noise  standards. 

The  highway  traffic  noise  prediction 
requirements,  noise  analyses,  noise 
abatement  criteria,  and  requirements  for 
informing  local  officials  in  this 
regulation  constitute  the  noise  standards 
mandated  by  23  U.S.C.  109(i).  All 
highway  projects  which  are  developed 
in  conformance  with  this  regulation 
shall  be  deemed  to  be  in  conformance 
with  the  Federal  Highway 
Administration  (FHWA)  noise 
standards. 

§772.5    Definitions. 

(a)  Design  yeor— the  future  year  used 
to  estimate  the  probable  traffic  volume 
for  which  a  highway  is  designed.  A  time. 
10  to  20  years,  from  the  start  of  ^ 
construction  is  usually  used. 

(b)  Existing  noise  levels — the  noise, 
resulting  from  the  natural  and 
mechanical  sources  and  human  activity, 
considered  to  be  usually  present  in  a 
particular  area. 

(c)  Lio — the  sound  level  that  is 
exceeded  10  percent  of  the  time  (the 
90th  percentile)  for  the  period  under 
consideration. 

(d)  Ljo(h) — the  hourly  value  of  L;o. 

(e)  Leg — the  equivalent  steady-state 
soimd  l^vel  which  in  a  stated  period  of 
time  contains  the  same  acoustic  energy 
as  the  time-varying  sound  level  during 
the  same  time  period. 

(f)  Z,e9(h) — the  hourly  value  of  Leq. 

(g)  Traffic  noise  impacts — impacts 
which  occur  when  the  predicted  traffic 
noise  levels  approach  or  exceed  the 
noise  abatement  criteria  (Table  1),  or 
when  the  predicted  traffic  noise  levels 
substantially  exceed  the  existing  noise 
levels. 

(h)  Type  I  projects — a  proposed 
Federal  or  Federal-aid  highway  project 
for  the  construction  of  a  highway  on 
new  location  or  the  physical  alteration 
of  an  existing  highway  which 
significantiy  changes  either  the 
horizonal  or  vertical  alignment  or 
increases  the  number  of  through-traffic 
lanes. 
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(i)  Type  II projects — a  proposed 
Federal  or  Federal-aid  highway  project 
for  noise  abatement  on  an  existing 
highway.  , 

9772.7    Applicat>ilKy. 

(a)  Type  I  projects.  This  regulation 
applies  to  all  Type  I  projects  unless  it  is 
specirically  indicated  that  a  section 
applies  only  to  Type  II  projects. 

(b)  Type  II  projects.  The  development 
and  implementation  of  Type  II  projects 
are  not  mandatory  requirements  of  23 
U.S.C.  109(i)  and  are.  therefore,  not 
required  by  this  regulation.  When  Type 
II  projects  are  proposed  for  Federal-aid 
highway  participation  at  the  option  of 
the  highway  agency,  the  provisions  of 
§§  772.9(c),  772.13.  and  772.19  of  this 
regulation  shall  apply. 

§  772.9    Analysis  of  traffic  noise  Impacts 
and  atMtemant  measures. 

(a)  The  highway  agency  shall 
determine  and  analyze  expected  traffic 
noise  impacts  and  alternative  noise 
abatement  measures  to  mitigate  these 
impacts,  giving  weight  to  the  beneHts 
and  cost  of  abatement,  and  to  the 
overall  social,  economic  and 
environmental  effects. 

(b)  The  traffic  noise  analysis  shall 
include  the  following  for  each 
alternative  under  detailed  study: 

(1)  Identification  of  existing  activities, 
developed  lands,  and  imdeveloped 
lands  for  which  development  is  planned, 
designed  and  programmed,  which  may 
be  affected  by  noise  from  the  highway; 

(2]  Prediction  of  traffic  noise  levels; 

(3)  Determination  of  existing  noise 
levels; 

(4)  Determination  of  traffic  noise 
impacts;  and 

(5)  Examination  and  evaluation  of 
alternative  noise  abatement  measures 
for  reducing  or  eliminating  the  noise 
impacts. 

(c)  Highway  agencies  proposing  to  use ' 
Federal-aid  highway  funds  for  Type  II 
projects  shall  perform  a  noise  analysis 

of  sufficient  scope  to  provide 
information  needed  to  make  the 
determination  required  by  S  772.13(a]  of 
this  chapter. 

g  772.1 1    Noise  abatement 

(a)  In  determining  and  abating  traffic 
noise  impacts,  primary  consideration  is 
to  be  given  to  exterior  areas.  Abatement 
will  usually  be  necessary  only  where 
frequent  human  use  occurs  and  a 
lowered  noise  level  would  be  of  beneHt 

(b)  In  those  situations  where  there  are 
no  exterior  activities  to  be  affected  by 
the  traffic  noise,  or  where  the  exterior 
activities  are  far  from  or  physically 
shielded  from  the  roadway  in  a  manner 
that  prevents  an  impact  on  exterior 


activities,  the  interior  criterion  shall  be 
used  as  the  basis  of  determining  noise 
impacts. 

(c)  If  a  noise  impact  is  identified,  the 
abatement  measures  Usted  in  §  772.13(c) 
of  this  chapter  must  be  considered. 

(d)  When  noise  abatement  measures 
are  being  considered,  every  reasonable 
effort  shall  be  made  to  obtain 
substantial  noise  reductions.  » 

(e)  Before  adoption  of  a  fmal 
environmental  impact  statement  or 
finding  of  no  significant  impact  the 
highway  agency  shall  identify. 

(1)  noise  abatement  measures  which 
are  reasonable  and  feasible  and  which 
are  likely  to  be  incorporated  in  the 
project,  and 

(2)  noise  impacts  for  which  no 
apparent  solution  is  available. 

(f)  The  views  of  the  impacted 
residents  will  be  a  major  consideration 
in  reaching  a  decision  on  the 
reasonableness  of  abatement  measures 
to  be  provided. 

(g)  The  plans  and  specifications  will 
not  be  approved  by  FHWA  unless  those 
noise  abatement  measures  which  are 
reasonable  and  feasible  are 
incorporated  into  the  plans  and 
specifications  to  reduce  or  eliminate  the 
noise  impact  on  existing  activities, 
developed  lands,  or  undeveloped  lands 
for  which  development  is  planned, 
designed,  and  programmed. 

§  772.13    Federal  participation. 

(a)  Federal  funds  may  be  used  for 
noise  abatement  measures  where: 

(1)  A  traffic  noise  impact  has  been 
identified. 

(2)  The  noise  abatement  measures  will 
reduce  the  traffic  noise  impact  and 

(3)  The  overall  noise  abatement 
benefits  are  determined  to  outweigh  the 
overall  adverse  social,  economic,  and 
environmental  effects  and  the  costs  of 
the  noise  abatement  measures. 

(b)  For  Type  II  projects,  noise 
abatement  measures  will  not  normally 
be  approved  for  those  activities  and 
land  uses  which  come  into  existence 
after  May  14. 1976.  However,  noise 
abatement  measures  may  be  approved 
for  activities  and  land  uses  which  come 
into  existence  after  May  14, 1976. 
provided  local  authorities  have  taken 
measures  to  exercise  land  use  control 
over  the  remaining  undeveloped  lands 
adjacent  to  highways  in  the  local 
jurisdiction  to  prevent  further 
development  of  incompatible  activities. 

(c)  The  noise  abatement  measures 
listed  below  may  be  incorporated  in 
Type  I  and  Type  II  projects  to  reduce 
traffic  noise  impacts.  The  costs  of  such 
measures  may  be  included  inFederal- 
aid  participating  project  costs  with  the 
Federal  share  being  the  same  as  that  for 


the  system  on  which  the  project  is 
located,  except  that  Interstate 
construction  funds  may  only  participate 
in  Type  I  projects. 

(1)  Traffic  management  measures  (e.g., 
traffic  control  devices  and  signing  for 
prohibition  of  certain  vehicle  types, 
time-use  restrictions  for  certain  vehicle 
types,  modified  speed  limits,  and 
exclusive  land  designations). 

(2)  Alteration  of  horizontal  and 
vertical  alignments. 

(3)  Acquisition  of  property  rights 
(either  in  fee  or  lesser  interest)  for 
construction  of  noise  barriers. 

(4)  Construction  of  noise  barriers 
(including  landscaping  for  esthetic 
purposes)  whether  within  or  outside  the 
highway  right-of-way.  Interstate 
construction  funds  may  not  participate 
in  landscaping. 

(5)  Acquisition  of  real  property  or 
interests  therein  (predominantly 
unimproved  property)  to  serve  as  a 
buffer  zone  to  preempt  development 
which  would  be  adversely  impacted  by 
traffic  noise.  This  measure  may  be 
included  in  Type  I  projects  only. 

(6)  Noise  insulation  of  pubUc  use  or 
nonprofit  institutional  structm^s. 

(d)  There  may  be  situations  where  (1) 
severe  traffic  noise  impacts  exist  or  are 
expected,  and  (2)  the  abatement 
measures  listed  above  are  physically 
infeasible  or  economically 
unreasonable.  In  these  instances,  noise 
abatement  measures  other  than  those 
Usted  in  S  772.13(c)  of  this  chapter  may 
be  proposed  for  Types  I  and  II  projects 
by  the  highway  agency  and  approved  by 
the  Regional  Federal  Highway 
Administrator  on  a  case-by-case  basis 
when  the  conditions  of  S  772.13(a)  of 
this  chapter  have  been  met 

5772.15    informaUon  for  local  officials. 

In  an  effort  to  prevent  future  traffic 
noise  Impacts  on  currently  undeveloped 
lands,  highway  agencies  shall  inform 
local  officials  within  whose  jurisdiction 
the  highway  project  is  located  of  the 
following: 

(a)  The  best  estimation  of  future  noise 
levels  (for  various  distances  from  the 
highway  improvement)  for  both 
developed  and  undeveloped  lands  or 
properties  in  the  immediate  vicinity  of 
the  project 

(b)  Information  that  may  be  useful  to 
local  communities  to  protect  future  land 
development  from  becoming 
incompatible  with  anticipated  highway 
noise  levels,  and 

(c)  Eligibility  for  Federal-aid 
participation  for  Type  II  projects  as 
described  in  S  772.13(b)  of  this  chapter. 
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§  772.17    Traffic  nois«  prediction. 

(a)  Any  traffic  noise  prediction 
method  is  approved  for  use  in  any  noise 
analysis  required  by  this  regulation  if  it 
generally  meets  the  following  two 
conditions: 

(1)  The  methodology  is  consistent 
with  the  methodology  in  the  FHWA 
Highway  Traffic  Noise  Prediction  Model 
(Report  No.  FHWA-RD-77-108).* 

(2)  The  prediction  method  uses  noise 
emission  levels  obtained  from  one  of  the 
following: 

(i)  National  Reference  Energy  Mean 


*  These  documents  are  available  for  inspection 
and  copying  as  prescribed  in  49  CFR  Part  7. 
Appendix  0. 


Emission  Levels  as  a  Function  of  Speed 
(Appendix  A]. 

(ii)  Determination  of  reference  energy 
mean  emission  levels  in  Soimd 
Procedures  for  Measiuing  Highway 
Noise:  Final  Report.  DP-45-1R* 

(b)  In  predicting  noise  levels  and 
assessing  noise  impacts,  traffic 
characteristics  which  will  yield  the 
worst  hoiuly  traffic  noise  impact  on  a 
regular  basis  for  the  design  year  shall  be 
used. 

§  772.19    Construction  noise. 

The  following  general  steps  are  to  be 
performed  for  all  Types  I  and  II  projects: 
(a)  Identify  land  uses  or  activities 


which  may  be  affected  by  noise  from 
construction  of  the  project.  The 
identification  is  to  be  performed  during 
the  project  development  studies. 

(b)  Determine  the  measures  which  are 
needed  in  the  plans  and  specifications 
to  minimize  or  eliminate  adverse 
construction  noise  impacts  to  the 
conununity.  This  determination  shall 
include  a  weighing  of  the  benefits 
achieved  and  the  overall  adverse  social, 
economic  and  environmental  effects  and 
the  costs  of  the  abatement  measures. 

(c)  Incorporate  the  needed  abatement 
measures  in  the  plans  and 
specifications. 


Tabi£  1  .—Noise  Abatement  Criteria 
(Hourly  A-Weighled  Sound  Level— decibels  (dSA)'] 


Description  of  activity  categocy 


l^nds  on  wtiich  serenity  and  quiet  are  of  axtraordnary  signMcMioa  and  saive  wi 

Important  putjKc  need  and  wtwre  the  preservation  of  those  qualities  is  essential 

if  the  area  is  to  contimje  to  serve  Its  intarKjed  purpose. 
PIcruc  areas,  recreation  areas,  playgrounds,  active  sports  areas,  parlis,  residences 

motets,  hotels,  sctrools,  ctiurches.  libraries,  and  hospctals 
Developed  lands,  properties,  or  activities  not  iJKluded  In  Categories  A  or  B  above 
Undeveloped  lands. 
Residences,  motels,  hotels,  public  meaiins  loocne.  schools,  churches,  libraries. 

hospitals,  and  auditoriums. 


■EWier  U(h)  or  Laq(h)  (but  not  both)  may  be  used  on  •  project 


BIIXING  CODE  4»10-22-M 


Federal  Register  /  Vol.  47.  No.  131  /  Thursday.  July  8. 1982  /  Rules  and  Regulations 


29657 


Appendix:    A 


< 

CD 

3 
> 


O 

i 

Hi 

Z 
< 

UJ 

> 

oc 

UJ 

z 

UJ 

u 

z 

UJ 

cc 

UJ 
a. 
UJ 

flC 


90 


85 


80 


75 


70 


65 


"b      60 


55 


MED  UM 


AUTOMOBI 


SOURCE:      FHWA-RD-77-108 


H 


aaOLOG  S)  -2.4 


REFERENCE  DISTANCE  -  IS  METRES)  - 


40      45      50      55      60      65      70      75      80      85      90      95    100 

SPEED  (km/h) 


LEGEND: 


1.  AUTOMOBILES:     ALL  VEHICLES  WITH  TWO  AXLES 

AND  FOUR  WHEELS. 

2.  MEDIUM  TRUCKS:     ALL  VEHICLES  WITH  TWO  AXLES 

AND  SIX  WHEELS. 


3.     HEAVY  TRUCKS:     ALL  VEHICLES  WITH  THREE  OR 

MORE  AXLES. 


National  Reference  Energy  Mean  Emission 
Levels  as  a  Function  of  Speed 
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Coast  Guard 

33  CFRPart  110 
[CGO05-81-15R] 

Annapolis  Hartx}r,  Annapolis,  Md; 
Anchorage  Regulations 

agency:  Coast  Guard,  DOT. 
action:  Final  mie. 

summary:  Upon  petition  of  the  Office  of 
the  Mayor,  City  of  Annapolis,  Maryland, 
the  Coast  Guard  has  clarifled  the 
anchorage  regulations  by  notifying  the 
public  that  the  City  of  Annapolis  will 
enforce  local  anchorage  ordinances  in 
the  following  anchorage  grounds  located 
within  Annapolis  Harbor 

a.  Middle  Ground  Anchorage 
-  b.  South  Anchorage 

c.  Anchorage  "A" 

d.  Anchorage  "B" 

This  change  will  enhance  navigation 
safety  by  providing  for  an  active 
enforcement  agency  to  oversee  the 
operation  of  these  anchorage  grounds 
and  makes  several  editorial  changes  to 
anchorage  ground  boundaries. 

EFFECTIVE  DATE:  This  amendment 
becomes  effective  on  August  9, 1982. 

FOR  FURTHER  INFORMATION  CONTACT. 

Captain  E  E.  Moran,  Chief,  Port  Safety 
Branch,  Fifth  Coast  Guard  District,  431 
Crawford  Street,  Portsmouth,  Virginia 
23705,  (804)  398-6389. 

SUPPt^MENTARY  INFORMATION:  This  rule 
is  issued  without  publication  of  a  Notice 
of  Proposed  Rulemaking.  This  rule 
involves  no  major  rulemaking  change 
which  would  require  pubhc  comment.  It 
serves  to  (1)  notify  the  general  public 
that  there  are  local  ordinances 
promulgated  by  the  city  of  Annapolis 
that  might  have  an  effect  on  the  boating 
pubhc  and  (2]  make  minor  editorial 
changes  to  clarify  anchorage  ground 
boundaries  and  enforcement  authorities. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  notice  are  Lieutenant  Junior 
Grade  M.  S.  Kushla,  Project  Manager, 
Port  Safety  Branch,  Fifth  Coast  Guard 
District,  and  Lieutenant  D.  M.  Wrye  of 
the  office  of  the  District  Legal  Officer, 
Fifth  Coast  Guard  District. 

Discussion  of  the  Regulation 

The  anchorage  grounds  affected  by 
this  rule  lie  in  AnnapoUs  Harbor, 
Annapolis,  Maryland  along  the  western 
bank  of  the  Severn  River  (Middle 
Ground  Anchorage  and  South 
Anchorage}  and  the  northern  bank  of 
Spa  Creek  (Anchorage  "A"  and 
Anchorage  "B").  There  has  been  a 


marked  increase  in  boating  activity  in 
this  area  resulting  in  overcrowding  in 
the  anchorage  grounds  and  a  lowered 
degree  of  safety  for  vessels  transiting 
these  areas.  The  City  of  Annapolis, 
pursuant  to  authority  granted  by  the 
State  of  Maryland,  has  promulgated 
ordinances  and  regulations  to  control 
the  building  of  structiu^s  and  mooring  of 
vessels  in  all  waterways  within  the  city 
limits,  including  the  above-Hsted 
anchorage  grounds.  In  their  attempt  to 
enforce  these  local  regulations,  the  City 
of  Annapolis  discovered  that  the 
anchorage  regulations,  as  presently 
written,  appeared  to  give  enforcement 
authority  over  these  anchorage  grounds 
to  the  Superintendent,  U.S.  Naval 
Academy.  The  City  of  Annapolis  and 
the  Superintendent,  U.S.  Naval 
Academy  questioned  the  validity  of  this 
interpretation.  It  was  never  intendeil* 
that  the  Superintendent,  U.S.  Naval 
Academy,  enforce  all  of  the  regulations 
in  this  section.  The  Superintendent  is 
responsible  for  enforcing  the  regulations 
in  paragraph  (a)(1),  (a)(4)  and  (b)  of  this 
section.  All  other  anchorages  in  this 
section  remain  the  responsibility  of  the 
U.S.  Coast  Guard.  In  the  absence  of  any 
express  provision  to  the  contrary, 
establishment  of  an  anchorage  does  not 
prevent  the  exercise  of  jurisdiction  by 
State  or  local  authorities.  Thus,  except 
where  they  may  conflict  with  the 
regulations  in  this  section,  the  City  of 
Annapohs  may  enforce  its  local 
ordinance.  To  clarify  which  enforcement 
authorities  are  exercising  jurisdiction 
over  these  anchorages,  an  editorial 
change  is  being  made  to  paragraph  (b)(6) 
and  a  "Note"  is  being  inserted  at  the  end 
of  paragraph  (a)  to  call  attention  to  the 
existence  of  local  ordinances.  In 
addition,  minor  editorial  changes  are 
being  made  in  paragraphs  (a){12),  (a)(4), 
and  (b)(5).  An  environmental 
assessment  has  been  undertaken  which 
determined  that  this  amendment  would 
result  in  no  impact  on  the  quality  of  the 
human  envirorunent.  The  economic 
impact  of  this  rule  on  small  businesses, 
non-proHt  organizations,  and 
government  entities  is  considered  to  be 
minimal,  because  the  rule  makes  only 
minor  editorial  changes  and  serves  to 
notify  the  boating  public  that  the  City  of 
Annapolis  will  be  enforcing  local 
ordinances  in  these  anchorage  grounds. 
Thus,  this  regulation  does  not  appear  to 
be  a  matter  on  which  there  would  be 
substantial  public  interest  or 
controversy,  nor  does  It  involve  impacts 
on  competition,  business,  state  or  local 
government,  or  the  regulations  of  other 
programs  and  agencies.  This  regulation 
has  been  reviewed  under  the  provisions 
of  Executive  Order  12291  and  has  been 
determined  not  to  be  a  major  rule.  In 


addition,  this  regulation  is  considered  to 
be  non-signiHcant  in  accordance  with 
guidelines  set  out  in  the  Policies  and 
Procedures  for  SimpliHcation,  Analysis, 
and  Review  of  Regulations  (DOT  Order 
2100.5  of  May  22. 1980).  In  accordance 
with  Section  605(b)  of  the  Regulatory 
Flexibility  Act  (94  Stat.  1164),  it  is  also 
certifled  that  this  rule  will  not  have  a 
significant  economic  impact  upon  a 
substantial  number  of  small  entities. 

List  of  Subject  in  33  CFR  Part  110 

Anchorage  grounds. 

PART  110— ANCHORAGE 
REGULATIONS 

In  consideration  of  the  foregoing.  Part 
110  of  Title  33,  Code  of  Federal 
Regulations,  is  amended  as  shown: 

1.  By  revising  §  110.159(a)(2)  and 
§  110.159(a)(4)  to  read  as  follows: 

§110.159    Annapolis  HartKK,  MD. 

(a)  *  *  * 

(1)  *  *  * 

(2)  Middle  Ground  Anchorage.         ^ 
Beginning  at  a  point  in  the  Severn  River 
139°,  620  yards  from  Triton  Light 
(located  at  the  intersection  of  the 
northeast  and  southeast  seawall  of  the 
Naval  Academy  grounds);  thence 
easterly  to  a  point  112°30',  970  yards 
from  Triton  Light;  thence  southeasterly 
to  a  point  274*.  1,045  yards  from  the 
radio  tower  at  the  tip  of  Greenbury 
Point;  thence  south-southeasterly  to  a 
point  233°30',  925  yards  from  the  radio 
tower  at  the  tip  of  Greenbury  Point; 
thence  west  to  a  point  295°.  1,015  yards 
from  Greenbury  Point  Shoal  Light: 
thence  northwesterly  to  the  point  of 
beginning. 

(3)  •  *   * 

(4)  Naval  Anchorage  for  Small  Craft. 
In  the  Severn  River,  beginning  at  a  point 
80  feet  off  the  southeast  seawall  of  the 
Naval  Academy  bearing  132°  from 
Triton  Light;  thence  easterly  to  a  point 
072°30'.  285  yards  from  Triton  Light; 
thence  southeasterly  to  a  point  109°,  785 
yards  from  Triton  light;  thence  westerly 
to  a  point  211°,  537  yards  from  Triton 
Light;  thence  northwesterly  to  a  point  45 
yards  off  the  southeast  seawall  of  the 
Naval  Academy  bearing  214°,  535  yards 
from  Triton  Light;  thence  northeasterly 
to  the  point  of  beginning.  Except  in  the 
case  of  emergency,  no  vessel  shall  be 
anchored  in  this  area  without  the 
permission  of  the  Superintendent,  U.S. 
Naval  Academy.  Anchorages  will  be 
assigned  upon  request  to  the 
Superintendent,  U.S.  Naval  Academy. 
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2.  By  adding  the  following  note 
immediately  after  §  110.159(a)(6)  to  read 
as  follows: 

Note. — ^The  City  Council  of  Annapolis  has 
promulgated  local  ordinances  to  the  control 
building  of  structures,  and  mooring  and 
anchorage  of  vessels  in  anchorages  (a)(2), 
(a)(3).  (a)(5).  and  (a)(6).  These  local 
ordinances  will  be  enforced  by  the  local 
Harbor  Master. 

3.  By  revising  $  110.199(b)(5)  and 

§  110.159(b)(6)  to  read  as  follows: 

***** 

(b)(5)  The  restrictions  in  this  section 
do  not  apply  to  the  anchoring  or  marking 
by  buoys  of  apparatus  used  for  the 
purpose  of  talcing  seafood,  except  within 
the  cable  or  pipeline  area  described  in 
paragraph  (b)(3)  of  this  subsection. 

(6)  The  regulations  in  this 
paragraph  (b)  shall  be  enforced  by  the 
Superintendent,  U.S.  Naval  Academy, 
and  such  agencies  as  he  may  designate. 

(Sec.  7.  38  Stat.  1053,  (33  U.S.C.  471):  sec 
6(g)(1).  80  Stat.  94a  (49  U.S.C.  1655(g)(1),  49 
CFR  1.46(c)  and  1.45(b))) 

Dated:  June  14, 1982.        | 
lohn  D.  Costeno.  ^ 

Commander,  Fifth  Coast  Guard  District 

|FR  Doc.  82-18496  Filed  7-7-62:  »Ai  am| 
BtUJNQ  COOE  4S1»-1«-M 


33  CFR  Parts  127,  128  and  165 
[CGD  7»-034] 

Regulated  Navigation  Areas  and 
Limited  Access  Areas 

agency:  Coast  Guard,  DOT. 
action:  Final  rule. 

summary:  This  amendment  relocates 
the  regulations  governing  security  zones, 
regulated  navigation  areas,  safety  zones 
and  limited  access  areas  into  a  single 
location.  PART  165.  Parts  that  would 
have  been  redundant,  such  as 
definitions,  have  been  combined,  and 
parts  that  were  verbose  have  been 
clarified.  This  amendment  reorganizes 
without  changing  the  substantive 
content  It  is  part  of  a  continuing  effort 
by  the  Coast  Guard  to  reorganize  and 
clarify  its  regulations. 
EFFECTIVE  DATE!  This  amendment 
becomes  effective  on  June  30, 1982. 

FOR  FURTHER  INFORMATION  CONTACT 

Lieutenant  (junior  grade)  Michael  J. 
Powers,  Office  of  Marine  Environment 
and  Systems,  Room  1100,  U.S.  Coast 
Guard  Headquarters,  2100  Second 
Street.  S.W..  Washington.  DC  20593, 
(202)  755-1354.  Normal  working  hours 
are  7  a.m.  to  3:30  p.m.  Monday  through 
Friday. 

SUPPLfMCNTARY  INFORMATION:  No 

notice  of  proposed  rulemaking  is  being 


published  because  this  rule  contains 
only  editorial  changes  to  current 
regulations  and  does  not  change  the 
substantive  content  of  these  regulations. 
Publishing  this  simple  reorganization  as 
a  notice  of  proposed  rulemaking  would 
increase  costs,  and  delay 
implementation.  Therefore,  pursuant  to  5 
U.S.C.  553(b)(3)(B),  puWic  comment  has 
been  found  to  be  impracticable  and 
unnecessary. 

Paperwork  Reduction  Act 

Information  collection  requirements 
contained  in  this  regulation  (Part  165) 
have  been  approved  by  the  Office  of 
Management  and  Budget  under  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1980  (Pub.  L  96-511)  and  have 
been  assigned  OMB  control  numbers 
2115— (0076— Safety  Zones),  (0129— 
Securi^  Zones),  and  (0087— Regulated 
Navigation  Areas). 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  rule  are  Lieutenant  (junior 
grade)  Michael  J.  Powers,  Prpject 
Manager,  Office  of  Marine  Environment 
and  Systems,  and  Lieutenant  Walter  J. 
Brudzinski,  Project  Attorney,  Office  of 
the  Chief  Counsel. 

Discussion 

In  a  separate  rulemaking  proceeding, 
the  Coast  Guard  is  currently  involved  in 
revising  waterfront  facilities  regulations 
to  reflect  new  initiatives  under  the  Ports 
and  Waterways  Safety  Act  (33  U.S.C. 
1221  et  seq.)  As  a  part  of  this  revision 
project  all  existing  regulations 
concerned  with  limited  access  areas, 
safety  zones,  regulated  navigation  areas 
and  security  zones  are  being  placed  in 
one  part  entitled  Regulated  Navigation 
Areas  and  Limited  Access  Areas.  These 
regulations  will  be  located  in  33  CFR 
Part  165.  Parts  127  and  128  of  33  CFR 
will  be  removed  and  reserved.  These 
changes  are  editorial  or  procedural  only 
and  make  no  changes  to  the  substantive 
content  of  the  current  regulations. 

Subpart  A  contains  regulations  that 
are  general  to  all  areas  such  as 
definitions  and  the  procedures  for 
appeals.  This  Subpart  also  contains  the 
application  procedures  for  safety  zones, 
security  zones,  and  regulated  navigation 
areas.  Subparts  B,  C,  and  D  contain  the 
regulations  concerning  regulated 
navigation  areas,  safety  zones  and 
security  zones  respectively.  There  are 
no  substantive  changes  to  these 
regulations. 

Subpart  E  refers  to  regulations 
concerning  restricted  waterfront  areas. 
These  regulations  limit  access  to  certain 
waterfront  facilities.  Because  of  their 
similarity  to  seciuity  zones,  they  are 


designated  as  Restricted  Waterfront 
Areas.  There  are  no  other  changes.  In 
Subpart  F  of  the  new  rules,  the  regulated 
areas  currently  in  effect  are  listed  by 
Coast  Guard  District 

The  niunbering  system  is  structured  to 
aid  in  location  of  the  limited  access 
areas  within  the  Coast  Guard  Districts. 
The  number  following  the  decimal  point 
is  keyed  so  that  the  first  numbers 
correspond  to  the  Coast  Guard  District 
in  which  the  area  is  located  The  areas 
within  each  district  are  sequentially 
niunbered.  as  indicated  by  the  last 
nimibers. 

For  example:  165.101 — 165  is  the 
regulation  part  the  first  digit  (or  two 
digits)  after  the  decimal,  1,  refers  to  the 
First  Coast  Guard  District  and  the  01 
refers  to  the  first  limited  access  area 
established  in  that  district 

Several  other  nonsubstantive  changes 
have  been  made  for  clarity  and  ease  of 
reading.  For  example,  paragraph  (b)  of 
former  §  127.701  which  covers  a  seciuity 
zone  in  the  vicinity  of  Kennedy  Space 
Center,  has  been  rewritten  to  clarify  that 
the  zone  is  in  effect  only  when  space 
vehicles  are  b^ing  launched.  These 
regulations  are  now  located  at  §  165.701. 

The  authority  to  issue  these 
regulations  is  delegated  to  the 
Commandant  under  two  pieces  of 
legislation.  Safety  zones  and  regulated 
navigation  areas  are  established  imder 
the  Ports  and  Waterways  Safety  Act  (33 
U.S.C.  1221  et  seq.).  Security  zones  and 
restricted  waterfront  areas  are 
established  under  the  Magnuson  Act  (50 
U.S.C.  191).  To  facilitate  reference  to 
these  sources  the  citations  for  the 
various  subparts  have  been  listed  in  the 
Table  of  Contents. 

The  following  tables  list  the  old 
section  and  new  section  numbers: 

DERfVATioN  Table 


NawsaclionNa 

OU  Melon  Na 

165.1... ._- 

165.2 

ip"J3                 

127.10.  128.01,  166.01. 

127.01. 
127.05(a).  12805  (a) 

and  (0.  165  05. 
165.10. 

165.5 

165  7                   »    _._-_          -J 

127.20.  128  10.  185.15 
166.15. 

IRIIO                         

128.05(b). 

165.13 _ 

128.07. 
16SX>5. 

166.23 

165.25 

IR^-lfHj)           

166ja 
16SiS 
127.05(t>). 

'65  300))  

127.01. 

165.33 _ _.. 

165.40       _. 

12715. 
12S.15(a) 

iRi  ini           

128.101. 

IB";  VI       

127.301. 

165302 

iiKwn         

127.305 
h2SJ01. 

165  304 „ 

165  305  

128.303  46  FR  56181 
16SJ19  46  FR  20561 

165.501 _ _.     

128.501 

i^VV 

166Jia 

165.701 

imm?          

127.701. 
186J00 

165  803 

128J01 
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Derivation  Table— Continued 


New  section  Na 

OM  section  No. 

1Ki;fMU                       

165.760. 

liKani                         

128.901. 

i<^9np 

165.902 

i<w  iin7 

165.1101. 

in<>  iio*f 

165.1108  45  FR  85449. 

1f^  1401 

127  1401. 

KW  Mtif       

128.1401 

i<^  iTni 

165.1701. 

165170? 

165.1702  47  m  76S8. 

Disposition  Table 


CM  section  Na 

New  section  No. 

i?SiMi»)    

165.40. 

i?7ni 

165.1,  165.30(b). 
165.2. 

1?70fHll)                      

127,0S<b) 

165.30(a). 

12710    

165.1. 

12715    

165.33. 

127.20 _ 

166.5. 

127.301 

166.301. 

127.305 

166.302. 

127  701  

165.701. 

1^7  1401                  

166.1401 

i?sni                   

166.1. 

i?«n«i<fl)  itpfl  (c)          

165.2. 

128.05<b) 

165.10. 

128.07 

166.13. 

12810 

165.5. 

128.101 . 

165.101. 

128301  

165.303. 

128.303  46  FH  56181 

165.304. 

165.327  46  FR  41494 - 

166.305. 

128.501 .._          _ 

165.501. 

128.801 

165.803. 

128.901 

166.901. 

12814Q1 

165.1402. 

16601 

165.1. 

165.05 

165.2,  165.20. 

166.10 

165.3. 

168.15 

166.5,  165.7. 

165  20         

165.23. 

165.25....                _                 

165.25. 

IBS-SIO       

165.502. 

IRATOn                     

165.804. 

166.800   

165,802. 

166.902 „ 

165,902. 

165.1 101 

165,1107. 

165.1 106  45  FB  85449— 

165.1108. 

166.1701  ..„ 

165.1701. 

165.1702  47  FR  7868 

165.170Z 

Evaluation 

These  regulations  have  been  reviewed 
under  the  provisions  of  Execnitive  Order 
12291  and  have  been  determined  not  to 
be  major.  In  addition,  these  regulations 
are  considered  to  be  nonsignificant  in 
accordance  with  the  guidelines  set  out 
in  the  Policies  and  Procedures  for 
SimpliHcation,  Analysis,  and  Review  of 
Regulations  (DOT  Order  2100.5  of  5-22- 
80}.  An  economic  evaluation  has  not 
been  conducted  since,  for  the  reasons 
discussed  above,  its  impact  is  expected 
to  be  minimal.  In  accordance  with 
§  6G5(b)  of  the  Regulatory  Flexibihty  Act 
(94  Stat.  1164),  it  is  also  certifled  that 
these  regulations  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entiUes. 

List  of  Subjects  in  33  CFR  Part  165 

Coast  Guard,  Harbors,  Meuine  safety, 
Navigation.  Seciuity  measureSr  Vessels, 
and  Waterways. 


In  consideration  of  the  foregoing, 
Chapter  I  of  Title  33,  Code  of  Federal 
Regulations,  is  amended  as  follows: 

1.  By  revising  the  heading  of 
Subchapter  L  to  read  as  follows: 

SUBCHAPTER  L— WATERFRONT 
FACILITIES 

PART  127— SECURITY  ZONES 
[REMOVED] 

2.  By  removing  Part  127. 

PART  128— REGULATED  NAVIGATION 
AREAS [REMOVED] 

3.  By  removing  Part  128. 

4.  By  revising  Part  165  to  read  as 
follows: 

PART  165— REGULATED  NAVIGATION 
AREAS  AND  LIMITED  ACCESS  AREAS 

Subpart  A— General 

165.1  Purpose. 

165.2  Defmitions. 

165.3  Delegations. 

165.5    Establishment  procedures. 
165.7    Notifications. 

Subpart  B — Regulated  Navigation  Areas 

165.10    Reg\ilated  navigation  areas. 
165.13    General  regulations. 

Subpart  C— Safety  Zones 

165.20    Safety  zones. 
165.23    General  regulations. 
165.25    Appeals. 

Subpart  D— Security  Zones 

165.30    Security  zones. 
165.33    General  regulations. 

Subpart  E— Restricted  Waterfront  Areas 

165.40    Restricted  waterfront  areas. 

Subpart  F— Specific  Regulated  Navigation 
Areas  and  Limited  Access  Areas 

First  Coast  Guard  District 

165.101    Kittery,  Maine — regulated 
navigation  area. 

Second  Coast  Guard  District 

165.201    [Reserved] 

Third  Coast  Guard  District 

165.301  Sandy  Hook  Bay,  New  Jersey — 
security  zone. 

165.302  New  London  Harbor.  Connecticut — 
security  zone. 

165.303  Delaware  Bay  and  River — regulated 
navigation  area. 

165.304  New  Haven  Harbor,  Quinnipiac 
River,  Mill  River — regulated  navigation 
area. 

165.305  Arthur  Kill.  New  York— safety  zone. 

Fifth  Coast  Guard  District 

165.501    Chesapeake  Bay  Entrance — 

regulated  navigation  area. 
165.602    Cove  Point.  Chesapeake  Bay, 

Maryland — safety  zone. 


Seventh  Coast  Guard  District 

Sec. 

165.701    Vicinity,  Kennedy  Space  Center. 
Merritt  Island,  Florida — security  zone. 

Eighth  Coastjfiuard  District 

165.802  Lower  Mississippi  River  vicinity  of 
Old  River  Control  Structure — safety 
zone. 

165.803  Mississippi  River  between  miles  88 
and  127  AHP — regulated  navigation  area. 

165.804  Snake  Island,  Texas  City.  Texas; 
mooring  and  fleeting  of  vessels — safety 
zone. 

Ninth  Coast  Guard  District 

165.901  Great  Lakes — regulated  navigation 
area. 

165.902  Niagara  River  at  Niagara  Falls.  New 
York — safety  zone. 

Eleventh  Coast  Guard  District 

165.1107  San  Diego  Bay.  California— safety 
zone. 

165.1108  Queensway  Bay,  Long  Beach, 
California — safety  zone. 

165.1109  San  Pedro  Bay.  Los  Angeles, 
California — safety  zone. 

Twelfth  Coast  Guard  District 
165.1201     [Reserved] 

Thirteenth  Coast  Guard  District 
165.1301     [Reserved] 
Fourteenth  Coast  Guard  District 

165.1401  Apra  Harbor.  Guam — security 
zone. 

165.1402  Apra  Outer  Harbor,  Guam — 
regulated  navigation  area. 

Seventeenth  Coast  Guard  District 

165.1701  Valdez.  Alaska — safety  zone. 

166.1702  Gastineau  Channel,  ]uneau,  AK — 
safety  zone. 

Authority:  Subpart  A  issued  imder  sec.  2, 
Pub.  L  95-474,  92  Stat.  1475. 1477  (33  U.S.C. 
1225. 1231);  C.  30.  sec.  1.  40  Stat.  220.  as 
amended  (50  U.S.C.  191);  sec.  6(b)(1),  80  Stat. 
938  (49  U.S.C.  1655(b)(1));  E.0. 10173,  3  CFR 
1949-1953  Comp.  356;  E.G.  11249,  3  CFR  1964- 
1965  Comp.  349;  33  CFR  Part  6;  49  CFR  1.46 
(b)  and  (n)(4). 

Subparts  B  and  C  issued  under  sec.  2,  Pub. 
L  95-474,  92  Stat.  1475.  1477  (33  U.S.C.  1225. 
1231);  49  CFR  1.46(n)(4). 

Subparts  D  and  E  issued  under  c.  30.  sec.  1, 
40  Stat.  220,  as  amended  (50  U.S.C.  191);  sec. 
6(b)(l].  80  Stat.  938  (49  U.S.C.  1655(b)(1)]:  RO. 
10173,  3  CFR  1949-1953  Comp.  356;  E.O. 
11249.  3  CFR  1964-1965  Comp.  349;  33  CFR 
Part  6;  49  CFR  1.46(b). 

Subpart  A— General 
§  165.1    Purpose  of  part 

The  purpose  of  this  part  is  to — 

(a)  Prescribe  procedures  for 
establishing  different  types  of  limited  or 
controlled  access  areas  and  regulated 
navigation  areas; 

(b)  Prescribe  general  regulations  for 
different  types  of  limited  or  controlled 
access  areas  and  regulated  navigation 
areas; 
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(c)  Prescribe  specific  requirements  for 
established  areas;  and 

(d)  List  specific  areas  and  their 
boundaries.  . ; 

S  165.2    D«finitlon«. 

"Captain  of  the  Port"  (COTP)  means 
the  Coast  Guard  oi^cer  commanding  a 
Captain  of  the  Port  zone  described  in 
Part  3  of  this  chapter. 

"Commandant"  means  the 
Commandant  of  the  United  States  Coast 
Guard. 

"District  Commander"  means  the 
officer  of  the  Coast  Guard  designated  by 
the  Commandant  to  command  a  Coast 
Guard  District,  or  the  District 
Commander's  designated  representative. 

"Person"  includes  an  individual,  firm, 
corporation,  association,  partnership,  or 
governmental  entity. 

"Vehicle"  means  every  type  of 
conveyance  capable  of  being  used  as  a 
means  of  transportation  on  land. 

9  165.3    Delegations. 

(a)  District  Commanders  and  Captains 
of  the  Ports  are  delegated  the  authority 
to  establish  safety  zones. 

(b)  Under  the  provisions  of  §  §  6.04-1 
and  6.04-6  of  this  chapter.  District 
Commanders  and  Captains  of  the  Ports 
have  been  delegated  authority  to 
establish  security  zones. 

§  165.5    Estabflshment  procedures. 

(a)  A  safety  zone,  security  zone,  or 
regulated  navigation  area  may  be 
established  on  the  initiative  of  any 
authorized  Coast  Guard  official. 

[b)  Any  person  may  request  that  the 
Captain  of  the  Port  or  District 
Commander  having  jurisdiction  over  a 
location  outlined  in  Part  3  of  this 
chapter,  establish  a  safety  zone,  security 
zone,  or  regulated  navigation  area. 
Except  as  provided  in  paragraph  (c)  of 
this  section,  each  request  must  be  in 
writing  and  include  the  following: 

(1)  The  name  of  the  person  submitting 
the  request; 

(2)  The  location  and  boimdaries  of  the 
safety  zone,  security  zone,  or  regulated 
navigation  area; 

(3)  The  date.  time,  and  duration  that 
the  safety  zone,  security  zone,  or 
regulated  navigation  area  should  be 
established; 

(4)  A  description  of  the  activities 
planned  for  the  safety  zone,  security 
zone,  or  regulated  navigation  area; 

(5)  The  nature  of  the  restrictions  or 
conditions  desired;  and 

(6)  The  reason  why  the  safety  zone, 
security  zone,  or  regulated  navigation 
area  is  necessary. 

(Requests  for  safety  zones,  security 
zones,  and  regulated  navigation  areas 
are  approved  by  the  Office  of 


Management  and  Budget  under  control 
numbers  2115-0076,  2115-0219,  and 
2115-0087). 

(c)  Safety  Zones  and  Security  Zones. 
If,  for  good  cause,  the  request  for  a 
safety  zone  or  security  zone  is  made  less 
than  5  working  days  before  the  zone  is 
to  be  estabUshed,  the  request  may  be 
made  orally,  but  it  must  be  followed  by 
a  written  request  within  24  hours. 

§165.7    Notification. 

(a)  The  establishment  of  these  limited 
access  areas  and  regulated  navigation 
areas  is  considered  rulemaking.  The 
procedures  used  to  notify  persons  of  the 
establishment  of  these  areas  vary 
depending  upon  the  circumstances  and 
emergency  conditions.  Notification  may 
be  made  by  marine  broadcasts,  local 
notice  to  mariners,  local  news  media, 
distribution  in  leaflet  form,  and  on-scene 
oral  notice,  as  well  as  publication  in  the 
Federal  Register. 

(b)  Notification  normally  contains  the 
physical  boundaries  of  the  area,  the 
reasons  for  the  rule,  its  estimated 
duration,  and  the  method  of  obtaining 
authorization  to  enter  the  area,  if 
applicable,  and  special  navigational 
rules,  if  applicable. 

(c)  Notification  of  the  termination  of 
the  rule  is  usually  made  in  the  same 
form  as  the  notification  of  its 
establishment. 

Subpart  B — Regulated  Navigation 
Areas 

§  165.10    Regulated  navigation  area. 

A  regulated  navigation  area  is  a  water 
area  within  a  defined  boundary  for 
which  regulations  for  vessels  navigating 
within  the  area  have  been  established 
under  this  part. 

§  165.13    General  regulations. 

(a)  The  master  of  a  vessel  in  a 
regulated  navigation  area  shall  operate 
the  vessel  in  accordance  with  the 
regulations  contained  in  Subpart  F. 

(b)  No  person  may  cause  or  authorize 
the  operation  of  a  vessel  in  a  regulated 
navigation  area  contrary  to  the 
regulations  in  this  Part. 

Subpart  C — Safety  Zones 

§  165.20    Safety  zones. 

A  Safety  Zone  is  a  water  area,  shore 
area,  or  water  and  shore  area  to  which, 
for  safety  or  environmental  purposes, 
access  is  limited  to  authorized  persons, 
vehicles,  or  vessels.  It  may  be  stationary 
and  described  by  fixed  limits  or  it  may 
be  described  as  a  zone  around  a  vessel 
in  motion. 


S  165.23    General  reguMions. 

Unless  otherwise  provided  in  this 
part — 

(a)  No  person  may  enter  a  safety  zone 
unless  authorized  by  the  COIT  or  die 
District  Commander; 

(b)  No  person  may  bring  or  cause  to 
be  brought  into  a  safety  zone  any 
vehicle,  vessel,  or  object  unless 
authorized  by  the  COTP  or  the  District 
Commander 

(c)  No  person  may  remain  in  a  safety 
zone  or  allow  any  vehicle,  vessel,  or 
object  to  remain  in  a  safety  zone  unless 
authorized  by  the  COTP  or  the  District 
Commander;  and 

(d)  Each  person  in  a  safety  zone  who 
has  notice  of  a  lawful  order  or  direction 
shall  obey  the  order  or  direction  of  the 
COTP  or  District  Commander  issued  to 
carry  out  the  purposes  of  this  subpart 

§165.25    Appeals. 

(a)  Any  person  directly  affected  by  a 
safety  zone  order  or  direction  may 
request  reconsideration  by  the  official 
who  issued  it  or  in  whose  name  it  was 
issued.  This  request  may  be  made  orally 
or  in  writing,  and  the  decision  of  the 
official  receiving  the  request  may  be 
rendered  orally  or  in  writing. 

(b)  Any  person  directly  affected  by 
the  establishment  of  a  safety  zone  or  by 
an  order  or  direction  issued  by.  or  on 
behalf  of,  a  Captain  of  the  Port  may 
appeal  to  the  District  Coihmander.  The 
appeal  must  be  in  writing  and  shall 
contain  complete  supporting 
documentation  and  evidence  which  the 
appellant  wishes  to  have  considered. 
Upon  receipt  of  the  appeal,  the  District 
Commander  may  direct  a  representative 
to  gather  and  submit  documentation  or 
other  evidence  which  would  be 
necessary  or  helpful  to  a  resolution  of 
the  appeal.  A  copy  of  this 
documentation  and  evidence  is  made 
available  to  the  appellant.  The  appellant 
is  afforded  five  working  days  from  the 
date  of  receipt  to  submit  rebuttal 
materials.  Following  submission  of  all 
materials,  the  District  Commander 
issues  a  ruling,  in  writing,  on  the  appeal. 
Prior  to  issuing  the  ruling,  the  District 
Commander  may,  as  a  matter  of 
discretion,  allow  oral  presentations  on 
the  issues. 

(c)  Any  person  directly  affected  by  the 
establishment  of  a  safety  zone  or  by  an 
order  or  direction  issued  by  a  District 
Commander,  or  who  receives  an 
unfavorable  ruling  on  an  appeal  taken 
under  paragraph  (b),  of  this  section,  may 
appeal  to  the  Commandant.  The  District 
Commander  forwards  the  appeal  all  the 
documents  and  evidence  which  formed 
the  record  upon  which  the  order  or 
direction  was  issued  or  the  ruling  under 
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paragraph  (b]  of  this  section  was  made, 
and  any  comments  which  might  be 
relevant,  to  the  Conmiandant.  A  copy  of 
this  docimientation  and  evidence  is 
made  available  to  the  appellant.  The 
appellant  is  afforded  five  working  days 
from  the  date  of  receipt  to  submit 
rebuttal  materials  to  the  Commandant 
The  decision  of  the  Commandant  is 
based  upon  the  materials  submitted, 
without  oral  argiunent  or  presentation. 
The  decision  of  the  Commandant  is 
issued  in  writing  and  constitutes  final 
agency  action. 

(d)  While  any  request  or  appeal  is 
pending,  the  safety  zone,  order,  or 
direction,  remains  in  effect. 

Subpart  D— Security  Zones 

§  165.30    Security  zones. 

(a)  A  security  zone  is  an  area  of  land, 
water,  or  land  and  water  which  is  so 
designated  by  the  Captain  of  the  Port  or 
District  Commander  for  such  time  as  is 
necessary  to  prevent  damage  or  injiuy 
to  any  vessel  or  waterfi"ont  facihty,  to 
safeguard  ports,  harbors,  territories,  or 
waters  of  the  United  States  or  to  secure 
the  observance  of  the  rights  and 
obligations  of  the  United  States. 

(b)  The  purpose  of  a  secudty  zone  is 
to  safeguard  from  destruction,  loss,  or 
injury  from  sabotage  or  other  subversive 
acts,  accidents,  or  other  causes  of  a 
similar  nature — 

(1)  Vessels, 

(2)  Harbors, 

(3)  Ports  and 

(4)  Waterfront  facilities — 

in  the  United  States  and  all  territory  and 
water,  continental  or  insular,  that  is 
subject  to  the  jurisdiction  of  the  United 
States. 

S  165.33    General  regulations. 

Unless  otherwise  provided  in  the 
special  regulations  in  Subpart  F  of  this 
part — 

(a)  No  person  or  vessel  may  enter  or 
remain  in  a  security  zone  without  the 
permission  of  the  Captain  of  the  Port; 

(b)  Each  person  and  vessel  in  a 
security  zone  shall  obey  any  direction  or 
order  of  the  Captain  of  the  Port; 

(c)  The  Captain  of  the  Port  may  take 
possession  and  control  of  any  vessel  in 
the  security  zone; 

(d)  The  Captain  of  the  Port  may 
remove  any  person,  vessel,  article,  or 
thing  from  a  security  zone; 

(e)  No  person  may  board,  or  take  or 
place  any  article  or  thing  on  board,  any 
vessel  in  a  security  zone  without  the 
permission  of  the  Captain  of  the  Port; 
and 

(f)  No  person  may  take  or  place  any 
article  or  thing  upon  any  waterfront 


facility  in  a  security  zone  without  the 
permission  of  the  Captain  of  the  Port. 

Subpart  E— Restricted  Waterfront 
Areas 

S  165.40    Restricted  Waterfront  Areas. 

The  Commandant,  may  direct  the 
COTP  to  prevent  access  to  waterfront 
facilides,  and  port  and  harbor  areas, 
including  vessels  and  harbor  craft 
therein.  This  section  may  apply  to 
persons  who  do  not  possess  the 
credentials  outlined  in  §  125.09  of  this 
chapter  when  certain  shipping  activities 
are  conducted  that  are  outlined  in 
§  125.15  of  this  chapter. 

Subpart  F— List  of  Limited  Access 
Areas 

§  165.101    KKtery,  IMalne— regulated 
navigation  area. 

(a)  The  following  is  a  regulated 
navigation  area — Waters  within  the 
boundaries  of  a  line  beginning  at 
43°04'50"N,  70°44'52"W;  dien  to 
43''04'52"N,  70°44'53"W;  then  to 
43''04'59"N,  70°44'46"W;  then  to 
43''05'05"N,  70°44'32"W;  then  to 
43°05'03"N,  70''44'30"W;  then  to  the 
beginning  point. 

(b)  Regulations — No  vessel  may 
operate  in  this  area  at  a  speed  in  excess 
of  five  miles  per  hour. 

§  165.301    Sandy  Hook  Bay,  New  Jersey- 
security  zone. 

(a)  Naval  Ammunition  Depot  Piers. — 
The  waters  within  the  following 
boundaries  are  a  security  zone — A  line 
beginning  on  the  shore  at  40°25'57"N, 
74°04'32"W;  then  to  40'27'52.5"N, 
74°03'14.5"W;  then  to  40°27'28.3"N. 
74"02'12.4"W;  then  to  40"'26'29.2"N. 
74°02'53"W;  then  to  40°26'31.1"N, 
74°02'57.2"W:  then  to  40°25'27.3"N, 
74°03'41"W;  then  along  the  shoreline  to 
the  beginning  point. 

(b)  Terminal  Channel.  The  waters 
within  the  following  boundaries  are  a 
seciuity  zone — A  line  begirming  at 
40°27'41.2"N,  74'02'46"W;  then  to 
40°28'2rTM.  74''02'17.2"W;  then  to 
40''28'21.1"N,  74°02'00"W;  then  to 
40°28'07.8"N,  74"'02'22"W;  then  to 
40°27'39.8"N,  74°02'41.4"W;  then  to  to 
the  beginning. 

(c)  The  following  rules  apply  to  the 
security  zone  established  in  paragraph 
(b)  of  this  section  (Terminal  Channel) 
instead  of  the  rule  in  §  165.33(a)— 

(1)  No  vessel  shall  anchor,  stop, 
remain  or  drift  without  power  at 
anytime  in  the  security  zone. 

(2)  No  vessel  shall  enter,  cross,  or 
otherwise  navigate  in  the  security  zone 
when  a  public  vessel,  or  any  other 
vessel,  that  cannot  safely  navigate 
outside  the  Terminal  Channel,  is 


approaching  or  leaving  the  Naval 
Ammunition  ^epot  Piers  at  Leonardo, 
New  Jersey.  ^ 

(3)  Vessels  may  enter  or  cross  the 
security  zone,  except  as  provided  in 
paragraph  (c)(2)  of  this  section. 

(4)  No  person  may  swim  in  the 
security  zone. 

§  165.302    New  London  Hartx>r, 
Connecticut— security  zone. 

(a)  Seciuity  zones — 

(1)  Security  Zone  A.  The  waters  of  the 
Thames  River  off  State  Pier  enclosed  by 
a  line  beginning  at  the  midpoint  of  the 
southeast  face  of  State  Pien  then  to 
41°21'24"N,  72*05'21.2"W;  then  to 
41''21'26.2"N,  72"'05'19.3"W;  then  to 
41''21'34"N.  72°05'18.1"W;  then  to 
41°21'37.4"N,  72°05'21"W;  (buoy  C 15); 
then  to  41*21'37"N.  72°05'25.1"W; 
(Winthrop  Point  Anchorage  buoy  A); 
then  west  to  the  shoreline  at  41''21'37"N, 
72°05'28"W;  then  along  the  shoreline 
and  pier  to  the  point  of  begiiming. 

(2)  Security  Zone  B.  The  waters  of  the 
Thames  River  west  of  the  Electric  Boat 
Division  Shipyard  enclosed  by  a  line 
beginning  at  a  point  on  the  shoreline  at 
41*20'27"N.  72°04'53.3"W;  then  due  west 
to  41°20'27"N,  72°05'02"W;  then  to 
41°21'03"N,  72°05'06.7"W;  then  east  to  a 
point  on  the  shoreline  at  41°21'03"N, 
72°05'00"W;  then  along  the  shoreline  to 
the  point  of  beginning. 

(3)  Security  Zone  C.  The  waters  of  the 
Thames  River,  west  of  the  Naval 
Submarine  Base,  New  London,  enclosed 
by  a  line  beginning  at  a  point  on  the 
shoreline  at  41°23'15.8"N.  72°05'17.9"W; 
then  to  41°23'15.8"N,  72°05'22"W;  then  to 
41°23'25.9"N.  72°05'29.9"W;  then  to 
41°23'47.2"N,  72°'05'42.2"W;  then  to 
41°23'53.8"N,  72''05'43.7"W;  then  to 
41'24'04.2"N.  72°05'42.9"W;  then  to  a 
point  on  the  shoreline  at  41°24'04.2"N, 
72°05'38"W;  then  along  the  shoreline  to 
the  point  of  beginning. 

(b)  Special  regulation.  Section  165:33 
does  not  apply  to  public  vessels  when 
operating  in  Security  Zones  A  or  B,  or  to 
vessels  owned  by,  under  hire  to,  or 
performing  work  for  the  Electric  Boat 
Division  when  operating  in  Security 
Zone  B. 

§  165.303    Delaware  Bay  and  River- 
regulated  navigation  area. 

(a)  The  following  is  a  regulated 
navigation  area — The  waters  of 
Delaware  Ba^  and  River,  south  and 
southwest  of  the  southern  span  of  the 
Delaware  Mi^morial  Bridge,  and  inside 
the  boundary  line  of  inland  waters 
described  in  S  80.325  of  this  chapter. 

(b)  Regulation.  (1)  Draft  Limitation. 
Unless  otherwise  authorized  by  the 
Captain  of  the  Port,  no  vessel  with  a 
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draft  greater  than  55  feet  may  enter  this 
regulated  navigation  area. 

(2)  Oil  transfer  operations.  Unless 
otherwise  authorized  by  the  Captain  of 
the  Port,  no  vessel  may  conduct  oil 
transfer  operations  in  this  regulated 
navigation  area  except  in  the  anchorage 
ground  designated  in  §  110.157(a)(1)  of 
this  chapter.  . 

§  165.304    New  Haven  Harbor,  Ouinnlplac 
River,  Mill  River. 

(a)  The  following  is  a  regulated 
navigation  area:  The  waters  surrounding 
the  Tomlinson  Bridge  located  within  a 
line  extending  from  a  point  A  at  the 
southeast  comer  of  the  Wyatt  terminal 
dock  at  41*17'50"N,  72°54'36"W  thence 
along  a  line  126°T  to  point  B  at  the 
southwest  comer  of  the  Gulf  facility  at 
41°17'42"N.  72°54'21"W  thence  north 
along  the  shoreline  to  point  C  at  the 
northwest  comer  of  the  Texaco  terminal 
dock  41°17'57"N,  72°54'06"W  thence 
along  a  line  303°T  to  point  D  at  the  west 
bank  of  the  mouth  of  the  Mill  River 
41''18'05"N.  72°54'23"W  thence  south 
along  the  shoreline  to  point  A. 

(b)  Regulations.  (1)  No  person  may 
operate  a  vessel  or  tow  a  barge  in  this 
Regulated  Navigation  Area  in  violation 
of  these  regulations. 

(2)  Applicability.  The  regulations 
apply  to  barges  with  a  freeboard  greater 
than  ten  feet  and  to  any  vessel  towing  or 
pushing  these  barges  on  outbound 
transits  of  the  Tomlinson  Bridge. 

(3)  Regulated  barges  may  not  transit 
the  bridge — 

(i)  Except  during  the  period  of  three 
hours  before  and  after  high  water  slack, 

(ii)  When  the  wind  speed  at  the  bridge 
is  greater  than  twenty  knots,  and 

(iii)  With  the  barge  being  towed  on  a 
hawser,  stem  Hrst. 

(4)  Regulated  barges  with  a  beam 
greater  than  fifty  feet  must  be  pushed 
ahead  through  the  bridge. 

(5)  If  the  tug  operator  does  not  have  a 
clear  view  over  the  barge  when  pushing 
ahead,  the  operator  shall  post  a  lookout 
on  the  barge  with  a  means  of 
communication  with  the  operator. 

(6}  Regulated  barges  departing  the 
Mill  River  may  transit  the  bridge  only 
between  sunrise  and  sunset.  Barges 
must  be  pushed  ahead  of  the  tug,  bow 
first,  with  a  second  tug  standing  by  to 
assist  at  the  bow. 

(7)  Nothing  in  this  section  is  intended 
to  relieve  any  person  from  complying 
with — 

(i)  Applicable  Navigation  and  Pilot 
Rules  for  Inland  Waters; 

(ii)  Any  other  laws  or  regulations; 

(iii)  Any  order  or  direction  of  the 
Captain  of  the  Port. 

(8)  The  Captain  of  the  Port,  New 
Haven,  may  issue  an  authorization  to 


deviate  from  any  mle  in  this  Section  if 
the  COTP  finds  that  an  alternate 
operation  can  be  done  safely. 

§165.305    Arthur  Kill.  New  Yof1(— safety 
zone. 

The  waters  of  the  Arthur  Kill,  New 
York,  extending  south  of  Port  Reading 
Reach  to  the  Staten  Island  shoreline, 
then  to  Buoy  12  (LLN 1758),  then  to  Buoy 
18  (LLN  1763)  are  a  Safety  Zone. 

§  165.501    Chesapeake  Bay  entrance — 
regulated  navigation  area. 

(a)  The  following  is  a  regulated 
navigation  area — ^The  waters  of  the 
Atlantic  Ocean  and  Chesapeake  Bay 
enclosed  by  a  line  beginning  at  Fort 
Wool  Light  at  36°59'12"N,  76°18'09"W; 
then  to  Cape  Charles  City  Range  Rear 
Light  at  37°14'54"N,  76*01'16"W;  then 
south  along  the  shoreline  to  Wise  Point 
at  37''06'58"N,  75°58'18"W;  then  to  Cape 
Charles  Ught  at  37°07'22"N,  75°54'24"W; 
then  to  Cape  Henry  Light  at  36'55'35"N, 
76°00'27"W;  then  west  along  the 
shoreline  to  the  east  side  of  the  entrance 
to  Little  Creek  at  36°55'49"N, 
76°10'33"W;  then  to  the  west  side  of  the 
entrance  to  Little  Creek  at  Latitude 
36°55'35"N,  76°10'46"W,  then  west  along 
the  shoreline  to  the  southernmost  end  of 
the  Hampton  Roads  Tunnel  south 
approach  span  at  36*58'02"N, 
76''17'51"W;  then  north  along  that 
approach  span  to  the  beginning  point. 

(b)  For  the  purposes  of  this  section — 

(1)  "CBBT"  means  Chesapeake  Bay 
Bridge-Tuimel. 

(2)  Chesapeake  Channel  consists  of 
the  waters  enclosed  by  a  line  beginning 
at  Chesapeake  Channel  Lighted  Buoy  7 
at  37°01'13"N,  76°03'08"W;  then  to 
Lighted  Bell  Buoy  11  at  3r03'28"N, 
76°05'36"W;  then  to  Lighted  Buoy  12  at 
37°03'42"N,  76°05'13"W;  then  to  Lighted 
Bell  Buoy  8  at  37"'01'29"N,  76''02'47"W; 
then  to  the  beginning  point. 

(3)  Thimble  Shoal  Channel  consists  of 
the  waters  enclosed  by  a  line  begiiming 
at  Thimble  Shoal  Channel  Lighted  Bell 
Buoy  1  at  36''57'20"N,  76''02'47"W;  then 
to  Ughted  Buoy  19  at  3r00'10"N, 
76°13'43"W;  then  to  Lighted  Gong  Buoy 
20  at  37*00'19"N,  76°13'39"W;  then  to 
Lighted  Buoy  2  at  36°57'30"N, 
76°02'45"W:  then  to  the  beginning  point. 

(4)  Thimble  Shoal  North  Auxiliary 
Channel  consists  of  the  waters  in  a 
rectangular  area  450  feet  wide  adjacent 
to  the  north  side  of  Thimble  Shoal 
Channel,  the  southem  boundary  of 
which  extends  from  Lighted  Buoy  2  at 
36°57'30"N,  76'02'45"W;  to  Lighted  Gong 
Buoy  20  at  37°00'19"N,  76°13'39"W. 

(5)  Thimble  Shoal  South  Auxiliary 
Channel  consists  of  the  waters  in  a 
rectangular  area  450  feet  wide  adjacent 
to  the  south  side  of  Thimble  Shoal 


Channel  the  northern  boundary  of 
which  extends  from  Lighted  Bell  Buoy  1 
at  36*5r20"N.  76*02'4r'W;  to  Lighted 
Buoy  19  at  3r00'10"N,  76*13'43"W. 
(c)  Regulations: 

(1)  Anchoring  Prohibition.  No  vessel 
over  100  gross  tons  may  anchor  or  moor 
in  this  regulated  navigation  area,  except 
that  a  self-propelled  vessel  may  anchor 
or  moor  in  an  anchorage  ground 
designated  under  §  110.168(g)  of  this 
chapter  if  it — 

(i)  Can  get  underway  within  30 
minutes  with  sufficient  power  to 
maneuver  to  keep  clear  of  the  CBBT  and 
other  vessels;  and 

(ii)  Has  no  impairment  to  its 
maneuverability  such  as  defective 
steering  equipment  or  defective  main 
propulsion  machinery. 

(2)  Secondary  Towing  Rig. 

(i)  No  vessel  over  100  gross  tons  may 
be  towed  in  this  regulated  navigation 
area  unless  it  is  equipped  with  a 
secondary  towing  rig  in  addition  to  its 
primary  towing  rig  that — 

(A)  Is  of  sufficient  strength  for  towing 
the  vessel; 

(B)  Has  a  connecting  device  that  can 
receive  a  shackle  pin  of  at  least  two 
inches  in  diameter  and 

(C)  Is  fitted  with  a  recovery  pickup 
line  led  outboard  of  the  vessel's  hulL 

(ii)  For  the  purpose  of  this 
subparagraph,  a  tow  consisting  of  two 
or  more  vessels,  each  of  which  is  less 
than  100  gross  tons,  and  the  total  gross 
tonnage  of  which  is  greater  than  100 
gross  tons,  shall  be  treated  as  if  it  were 
one  vessel  under  tow  that  is  over  100 
gross  tons. 

(3)  Anchoring  Detail.  Whenever  a  self- 
propelled  vessel  over  100  gross  tons, 
equipped  with  an  anchor  or  anchors, 
except  a  tugboat  equipped  with  bow 
fenderwork  of  a  type  of  construction 
that  the  anchor  cannot  be  rigged  for 
quick  release,  is  underway  within  two 
nautical  miles  of  the  CBBT,  its  personnel 
must  be  stationed  at  locations  where  the 
vessel  can  be  anchored  in  an  emergency 
without  delay. 

(4)  Draft  Limitation.  No  vessel 
drawing  less  than  25  feet  may  enter 
Thimble  Shoal  Channel  except  to  cross 
that  channel. 

(5)  Direction  of  Traffic.  No  vessel  may 
proceed  in — 

(i)  Thimble  Shoal  North  Auxiliary 
Channel  except  in  a  westbound 
direction  or  to  cross  that  channel;  or 

(ii)  Thimble  Shoal  South  Auxiliary 
Channel  except  in  an  eastbound 
direction  or  to  cross  that  channel. 

(6)  Impaired  Vessel  Maneuverability, 
(i)  Before  entry.  No  vessel  over  100 

gross  tons,  if  its  maneuverability  is 
unpaired  because  of  any  condition  such 
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as  hazardous  weather,  defective 
steering  equipment,  defective  main 
propulsion  machinery,  or  damage  to  the 
vessel,  may  enter  the  regulated 
navigation  area  unless — 

(A)  It  is  attended  by  one  or  more 
tugboats  with  total  sufficient  power  to 
ensure  its  safe  passage  through  the 
regulated  navigation  area;  or 

(B)  Its  entry  as  otherwise  authorized 
by  the  Captain  of  the  Port. 

(ii)  After  entry.  If  the  maneuverability 
of  a  vessel  over  100  gross  tons 
underway  in  the  regulated  navigation 
area  becomes  impaired  because  of  any 
condition,  the  master  of  the  vessel  shall, 
as  soon  as  possible  thereafter — 

(A)  Report  the  impairment  to  the 
Captain  of  the  Port;  and 

(B)  Have  the  vessel  attended  by  one 
or  more  tugboats  described  in  paragraph 
(c)(6](i](AJ  of  this  section,  except  when 
otherwise  authorized  by  the  Captain  of 
the  Port. 

(7)  Navigation  Charts:  Radar  and 
Pilots.  No  vessel  over  100  gross  tons 
may  enter  the  regulated  navigation  area 
unless — 

(i)  The  vessel  has  on  board  navigation 
charts  of  the  regulated  navigation  area 
and.  during  reduced  visibility,  operative 
radar;  or 

(ii)  The  vessel  has  a  pilot  or  other 
person  on  board  with  previous 
experience  in  navigating  the  waters  of 
the  regulated  navigation  area;  or 

(iii]  The  Captain  of  the  Port  has  been 
given  notice  of  the  time  and  place  of 
entry  of  the  vessel. 

(8)  Emergencies.  In  an  emergency,  any 
person  may  deviate  from  any  regulation 
in  this  section  to  the  extent  necessary  to 
avoid  endangering  persons,  property,  or 
the  environment.  However,  each  vessel 
over  100  gross  tons,  except  for  a  self- 
propelled  vessel  that  can  get  underway 
within  30  minutes  with  sufficient  power 
to  maneuver  to  keep  clear  of  the  CBBT 
and  other  vessels,  and  that  has  no 
impairment  to  its  m€uieuverability  such 
as  defective  steering  equipment  or 
defective  main  propulsion  machinery, 
that  anchors  or  moors  in  the  regulated 
navigation  area  because  of  an 
emergency,  must  as  soon  as  possible — 

(i)  Notify  the  Captain  of  the  Port  of  the 
place  of  anchoring  or  mooring;  and 

(ii)  Be  attended  by  one  or  more 
vessels  of  sufficient  power  to  keep  the 
vessel  in  the  position  where  it  is 
anchored  or  moored. 

(9)  Waiver. 

(i)  The  Captain  of  the  Port  may,  upon 
request  waive  any  regulation  in  this 
paragraph  if  it  is  found  that  the 
proposed  operations  under  the  waiver 
can  be  done  safely.  An  apphcation  for  a 
waiver  must  state  the  need  for  the 


waiver  and  describe  the  proposed 
operations. 

(ii)  CompUance  with  this  paragraph  is 
not  required  to  the  extent  necessary  to 
carry  out  the  following  operations: 

(A)  Law  enforcement. 

(B)  The  servicing  of  aids  to  navigation 
or  the  surveying,  maintenance  or 
improvement  of  waters  in  the  regulated 
navigation  area. 

(d)  Control  of  vessel  anchoring, 
mooring  and  movement: 

(1)  When  necessary  to  prevent 
damage  to,  or  destruction  or  loss  of,  any 
vessel  or  the  CBBT.  the  Captain  of  the 
Port  may  issue  directions  requiring  the 
further  anchoring,  mooring  or  movement 
of  a  vessel  that  has  anchored  or  moored 
in  this  regulated  navigation  area 
because  of  an  emergency. 

(2)  The  master  of  a  vessel  in  the 
regulated  navigation  area  shall  comply 
with  each  direction  issued  to  that  master 
under  this  section. 

§  165.502    Cove  Point.  Chesapeake  Bay, 
Maryland— safety  zone. 

(a)  The  waters  and  waterfront 
facilities  located  within  the  following 
boundaries  constitute  a  safety  zone 
effective  when  an  LNC  (Liquefield 
Natural  Gas)  carrier  is  maneuvering  in 
the  vicinity  of  the  Cove  Point  terminal 
and  when  a  moored  LNC  carrier 
indicates  its  intention  to  get  underway: 
A  line  beginning  at  a  point  one-half  mile 
NW  of  the  end  of  the  north  pier  of  the 
Columbia  LNC  facihty  at  Cove  Point, 
Maryland,  located  at  38°24'43"N 
latitude,  76*23'32"W  longitude;  thence 
OSeT  to  a  point  2800  yards  offshore  at 
38'24'59"N  latitude,  76°23'01"W 
longitude;  thence  14aT  to  a  point 
located  2300  yards  offshore  at 
38'23'52"N  latitude,  76'22'03"W 
longitude;  thence  236*T  to  a  point  one- 
half  mile  SE  of  the  end  of  the  south  pier 
of  the  Columbia  LNG  facility  at  Cove 
Point.  Maryland,  located  38'23'39"N 
latitude.  76°22'35"W  longitude;  thence 
northwesterly  to  the  point  of  origin  and 
the  area  within  50  yards  on  the  shore 
side  of  the  Columbia  LNG  Corporation 
offshore  terminal. 

(b)  The  waters  and  waterfront 
facilities  located  within  the  following 
boundary  constitute  a  safety  zone  when 
an  LNG  carrier  is  moored  at  the 
Columbia  LNG  offshore  terminal;  an 
area  extending  50  yards  shoreward  of 
the  offshore  terminal  and  200  yards 
offshore  of  all  parts  of  the  offshore 
terminal  and  the  LNG  carrier. 

(c)  The  waters  and  waterfront 
facilities  located  within  the  following 
boundary  constitute  a  safety  zone  when 
no  LNG  carrier  is  moored  at  the 
receiving  terminal:  the  area  within  50 


yarcls  of  the  Columbia  LNG  offshore 
terminal,  at  Cove  Point,  Maryland. 

§  165.701    Vl^inKy,  Kennedy  Space  Center, 
Merrttt  Island,  Florida— eecurlty  zone. 

(a)  The  water,  land,  and  land  and 
water  within  the  following  boundaries 
are  a  security  zone — The  perimeter  of 
the  Cape  Canaveral  Barge  Canal  and  the 
Banana  River  at  28°24'33"N,  80°39'48"W: 
then  due  west  along  the  northern    ii. 
shoreline  of  the  barge  canal  for  1,300 
yards;  then  due  north  to  28°28'42"N, 
80°40'30"W,  on  Merritt  Island.  From  this 
position,  the  Une  proceeds  irregularly  to 
the  eastern  shoreUne  of  the  Indian  River 
to  a  position  1.300  yards  south  of  the 
NASA  Causeway  at  28°30'54"N.     . 
80°43'42"W  (the  line  from  the  barge 
canal  to  the  eastern  shoreline  of  the 
Indian  River  is  marked  by  a  three-strand 
barbed-wire  fence),  then  north  along  the 
shoreline  of  the  Indian  River  to  the 
NASA  Causeway  at  28°31'30"N. 
80°43'48"W.  The  line  continues  west  on 
the  southern  shoreline  of  the  NASA 
Causeway  to  NASA  Gate  3  (permanent), 
then  north  tq.the  northern  shoreline  of 
the  NASA  Causeway  and  east  on  the 
northern  shoreline  of  the  causeway  back 
to  the  shoreline  on  Merritt  Island  at 
position  28°31'36"N,  80'43'42"Wt  then 
northwest  along  the  shoreline  to 
28'41'01.2"N,  80*4ri0.2"W.  (Blackpoint); 
then  due  north  to  channel  marker  #6  on 
the  Intracoastal  Waterway  (ICW).  then 
northeast  along  the  southern  edge  of  the 
ICW  to  the  western  entrance  to  the 
Haulover  Canal.  From  this  point,  the  line 
continues  northeast  along  the  southern 
edge  of  the  Haulover  Canal  to  the 
eastern  entrance  to  the  canal;  then  due 
east  to  a  point  in  the  Atlantic  Ocean  3 
miles  offshore  at  28*44'42"N. 
80*37'51'^;  then  south  along  a  line  3 
miles  from  the  coast  to  Wreck  Buoy 
"WR6",  then  to  Port  Canaveral  Channel 
Lighted  Buoy  10.  then  west  along  the 
northern  edge  of  the  Port  Canaveral 
Channel  to  Qie  northeast  comer  of  the 
intersection  of  the  Cape  Canaveral 
Barge  Canal  and  the  ICW  in  the  B^ana 
River  at  28'24'36"N,  80*38'42"W.  The 
line  continues  north  along  the  east  side 
of  the  ICW  to  NASA  Causeway  erfst 
(Orsino  Causeway),  then  west  alopg  the 
southern  shoreline  of  the  NASA  •  * 
Causeway  east  to  the  shoreline  oi^ 
Merritt  Island  at  28*31'12"N.  80'37'24"W. 
then  south  along  the  shoreline  to  the 
starting  point. 

(b)  The  area  described  in  paragraph 
(a)  of  this  section  is  closed  to  all  vessels 
and  persons,  except  those  vessels  and 
persons  authorized  by  the  Commander. 
Seventh  Coast  Guard  District  or  the 
COTP  Jacksonville.  Florida,  whenever 
space  vehicles  are  to  be  launched  by  the 
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United  States  Government  from  Cape 
Canaveral. 

(c)  COTP  Jacksonville.  Florida,  closes 
the  security  zone,  or  specific  portions  of 
it.  by  means  of  locally  promulgated 
notices.  The  closing  of  the  area  is 
signified  by  the  display  of  a  red  ball 
from  a  90-foot  pole  near  the  shoreline  at 
approximately  28°35'00"N.  80°34'36"W. 
and  from  a  90-foot  pole  near  the 
shoreline  at  approximately  28°25'18'N. 
8O°35'0O"W.  Appropriate  Local  Notices 
to  Mariners  will  also  be  broadcast  on 
2670  KHZ. 

§  165.802    Lower  Mississippi  River  vicinity 
of  Old  River  Control  Structure— safety  zone. 

I      (a)  The  area  enclosed  by  the  following 
boundary  is  a  safety  zone — A  line 
beginning  at  Black  Hawk  Light  at  Mile 
316.1  AHOP  LMR;  thence  to  the 
Northwest  end  of  the  Overbank 
Structure;  thence  South  along  the  Old 
River  Control  Structure  to  the  Southeast 
end  of  the  Low  Sill  Structure;  thence 
Northeast  to  the  Old  River  Control 
Structure  Light  at  Mile  314.5  AHOP 
LMR;  thence  along  a  line  to  Black  Hawk 
Point  Light. 

(b)  Any  vessel  desiring  to  enter  this 
safety  zone  must  Brst  obtain  permission 
from  the  Captain  of  the  Port.  New 
Orleans,  Louisiana.  The  operator  of  the 
Corps  of  Engineers'  picket  boat  on  scene 
is  delegated  the  authority  to  permit 
entry  into  this  Safety  Zone. 

§165.803    Mississippi  River— regulated 
navigation  area. 

The  following  is  a  regulated 
navigation  area — The  waters  of  the 
Mississippi  River  between  miles  88  and 
127  above  Head  of  Passes. 
I     (a)  DeHnitions.  As  used  in  this  section: 

(1)  "Breakaway"  means  a  barge  that 
is  adrift  and  is  not  under  the  control  of  a 
towing  vessel. 

(2)  "COTP"  means  the  Captain  of  the 
Port.  New  Orleans. 

(3)  "Fleet"  includes  one  or  more  tiers. 

(4)  "Fleeting  facility"  means  the 
geographic  area  along  or  near  a  river 
bank  at  which  a  barge  mooring  service, 
either  for  hire  or  not  for  hire,  is 
established. 

(5)  "Mooring  barge"  or  "spar  barge" 
means  a  barge  moored  to  mooring 
devices  and  to  which  other  barges  may 
be  moored. 

(6)  "Mooring  device"  includes  a 
deadman,  anchor,  pile  or  other  reliable 
holding  apparatus. 

(7)  "Person  in  charge"  includes  any 
owner,  agent,  pilot,  master,  officer, 
operator,  crewmember,  supervisor, 
dispatcher  or  other  person  navigating, 
controlling,,  directing  or  otherwise 
responsible  for  the  movement,  action, 
securing,  or  security  of  any  vessel, 


barge,  tier,  fleet  or  fleeting  facility 
subject  to  the  regulations  in  this  section. 

(8)  'Tier"  means  barges  moored 
interdependently  in  rows  or  groups. 

(b)  Waivers: 

(1)  The  COTP  may,  upon  written 
request,  except  as  allowed  in  paragraph 
(3)  of  this  subsection,  waive  any 
regulation  in  this  section  if  it  is  found 
.that  the  proposed  operation  can  be 
conducted  safely  under  the  terms  of  that 
waiver. 

(2)  Each  written  request  for  a  waiver 
must  state  the  need  for  the  waiver  and 
describe  the  proposed  operation. 

(3)  Under  unusual  circimistances  due 
to  time  constraints,  the  person  in  charge 
may  orally  request  an  immediate  waiver 
from  the  COTP.  The  written  request  for 
a  waiver  must  be  submitted  within  five 
working  days  after  the  oral  request. 

(4)  The  COTP  may.  at  any  time, 
terminate  any  waiver  issued  under  this 
subsection. 

(c)  Emergencies.  In  an  emergency,  a 
person  may  depart  from  any  regulation 
in  this  section  to  the  extent  necessary  to 
avoid  immediate  danger  to  persons, 
property  or  the  environment. 

(d)  Mooring:  general. 

(1)  No  person  may  secure  a  barge  to 
trees  or  to  other  vegetation. 

(2)  No  person  may  allow  a  barge  to  be 
moored  with  unraveled  or  frayed  lines 
or  other  defective  or  worn  mooring. 

(3)  No  person  may  moor  barges  side  to 
side  unless  they  are  secured  to  each 
other  from  fittings  as  close  to  each 
comer  of  abutting  sides  as  practicable. 

(4)  No  person  may  moor  barges  end  to 
end  unless  they  are  secured  to  each 
other  from  fittings  as  close  to  each 
comer  of  abutting  ends  as  practicable. 

(e)  Mooring  to  a  mooring  device. 

(1)  A  barge  may  be  moored  to  mooring 
devices  if  the  upstream  end  of  that  barge 
is  secured  to  at  least  one  mooring  device 
and  the  downstream  end  is  secured  to  at 
least  one  other  mooring  device. 

(2)  Barges  moored  in  tiers  may  be 
shifted  to  mooring  devices  if  the 
shoreward  barge  at  the  upstream  end  of 
the  tier  is  secured  to  at  least  one 
mooring  device,  and  the  shoreward 
barge  at  the  downstream  end  of  the  tier 
is  secured  to  at  least  one  other  mooring 
device. 

(3)  Each  wire  rope  used  between  the 
upstream  end  of  a  barge  and  a  mooring 
device  must  have  at  least  a  diameter  of 
1  Yt  inch.  Chain  or  line  used  between  the 
upstream  end  of  a  bai^e  and  a  mooring 
device  must  be  at  least  equivalent  in 
strength  to  1%  inch  diameter  wire  rope. 

(4)  Each  wire  rope  used  between  the 
downstream  end  of  a  barge  and  a 
mooring  device  must  have  at  least  a 
diameter  of  %  inch.  Chain  or  line  used 
between  the  downstream  end  of  a  barge 


and  a  mooring  device  must  be  of  at  least 
equivalent  strength  of  %  inch  diameter 
wire  rope. 

(f)  Moorings:  barge-to-barge;  batge-to- 
vessel;  barge-to-wharf  or  pier.  The 
person  in  charge  shall  ensure  that  a 
bai^e  moored  to  another  bai^e,  a 
mooring  or  spar  barge,  a  vessel  a  wharf, 
or  a  pier,  is  secured  as  near  as 
practicable  to  each  abutting  comer  of 
the  barge  being  moored  by — 

(1)  Three  parts  of  wire  rope  of  at  least 
%  inch  diameter  with  an  eye  at  each  end 
of  the  rope  passed  around  the 
timberhead.  caval,  or  button; 

(2)  A  mooring  of  natural  or  synthetic 
fiber  rope  that  has  at  least  75  percent  of 
the  breaking  strength  of  three  parts  of  \ 
inch  diameter  wire  rope;  or 

(3)  Fixed  rigging  that  is  at  least 
equivalent  to  three  parts  of  X-inch 
diameter  wire  rope. 

(g)  Mooring:  person  in  charge. 

(1)  The  person  in  charge  of  a  barge, 
tier,  fleet  or  fleeting  facility  shall  ensure 
that  the  barge,  tier,  fleet  or  fleeting 
facihty  meets  the  requirements  in 
paragraphs  (d)  and  (e)  of  this  section. 

(2)  The  person  in  charge  shall  ensure 
that  all  mooring  devices,  wires,  chains, 
lines  and  connecting  gear  are  of  *' 
sufficj^t  strength  and  in  sufficient 
number  to  withstand  forces  that  may  be 
exerted  on  them  by  moored  barges. 

(h)  Fleeting  facility:  inspection  of 
moorings. 

(1)  The  person  in  charge  of  a  fleeting 
facility  shall  assign  a  person  to  inspect 
moorings  in  accordance  with  the 
requirements  in  paragraph  (h)(2)  of  this 
section. 

(2)  The  person  assigned  to  inspect 
moorings  shall  inspect: 

(i)  At  least  twice  each  day  during 
periods  that  are  six  hours  or  more  apart, 
each  mooring  wire,  chain,  line  and 
connecting  gear  between  mooring 
devices  and  each  wire,  line  and  s 
connecting  equipment  used  to  moor  each 
barge;  and 

(ii)  After  a  towboat  adds  barges  to. 
withdraws  barges  from,  or  moves  barges 
at  a  fleeting  facihty,  each  mooring  wire, 
line,  and  connecting  equipment  of  each 
barge  within  each  tier  affected  by  that 
operation. 

(3)  The  person  who  inspects  moorings 
shall  take  immediate  action  to  correct 
each  deficiency. 

(i)  Fleeting  facility:  records.  The 
person  in  charge  of  a  fleeting  faciUty 
shall  maintain,  and  make  available  to 
the  Coast  Guard,  records  containing  the 
following  information: 

(1)  The  time  of  commencement  and 
termination  of  each  inspection  required 
in  paragraph  (h)(2)  of  this  section. 
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(2)  The  name  of  each  person  who 
makes  the  inspection  required  in 
paragraph  (h)(2)  of  this  section. 

(3)  The  identification  of  each  barge 
entering  and  departing  the  fleeting 
facility,  along  with  the  following 
information: 

(i)  Date  and  time  of  entry  and 
depeirture;  and 

(ii)  The  names  of  any  hazardous  cargo 
which  the  barge  is  carrying. 

(4)  The  identiBcation  of  each  towboat 
that  moves  a  barge  into,  within  or  out  of 
the  fleeting  faciHty. 

Note. — The  requirements  in  paragraph  (i)(3) 
of  this  section  for  the  listing  of  hazardous 
cargo  refers  to  cargoes  regulated  by 
Subchapters  D  and  O  of  Chapter  I.  Title  46. 
Code  of  Federal  Regulations.  The 
recordkeeping  requirement  for  barge/fleeting 
facilities  (Regulated  Navigation  Area)  is 
approved  under  Office  of  Management  and 
Budget  control  number  2115-0067. 

(j)  Fleeting  facility:  surveillance. 

(1)  The  person  in  charge  of  a  fleeting 
facility  shall  assign  a  person  to  be  in 
continuous  surveillance  and  to  observe 
the  barges  in  the  fleeting  facihty.  Joint 
use  of  this  person  by  adjacent  facilities 
may  be  considered  upon  submisssion  of 
a  detailed  proposal  for  a  waiver  to  the 
COTP. 

(2)  The  person  who  observes  th^ 
barges  shall: 

(i)  Inspect  for  movement^  that  are 
unusual  for  properly  secured  barges;  and 

(ii)  Take  immediate  action  to  correct 
each  deficiency. 

(k)  Fleeting  facility:  person  in  charge. 
The  person  in  charge  of  a  fleeting 
facihty  shall  ensure  that  each  deficiency 
found  under  the  requirements  of 
paragraphs  (h)  or  (j)  of  this  section  is 
corrected. 

(1)  Securing  breakaways.  TTie  person 
in  charge  shall  take  immediate  action  to: 

(1)  Secure  each  breakaway;  and 

(2)  Report  each  breakaway  as  soon  as 
possible  to  the  COTP  by  telephone, 
radio  or  other  means  of  rapid 
communication. 

(m)  High  water. 

(1)  This  subsection  apphei  to  barges 
on  the  Mississippi  River  between  mile 
88  and  127  above  Head  of  Passes  when: 

(i)  The  Carrollton  gage  stands  12  feet 
or  more;  or 

(ii)  The  Carrollton  gage  stands  10  feet, 
the  U.S.  Army  Corps  of  Engineers 
forecasts  the  Mississippi  River  is  rising 
to  12  feet,  and  the  District  Commander 
determines  these  circumstances  to  be 
especially  hazardous  and  issues  orders 
directing  that  paragraph  (m)(2)  and  (3)  of 
this  section  are  in  effect. 

(2)  During  high  water,  the  person  in 
charge  of  a  fleeting  facility  shall  ensure 
compliance  with  the  following 
requirements: 


(i)  Each  fleet  consisting  of  eight  or 
more  barges  must  be  attended  by  at  last 
one  radar-equipped  towboat  for  each 
100  barges  or  less.  Joint  use  of  this 
towboat  by  adjacent  facihties  may  be 
considered  upon  submission  of  a 
detailed  proposal  for  a  waiver. 

(ii)  Each  fleet  must  have  two  or  more 
towboats  in  attendance  when: 

(A)  Barges  are  withdrawn  from  or 
moved  within  the  fleet  and  the  fleet  at 
the  start  of  the  operation  contains  eight 
or  more  barges;  or 

(B)  Barges  are  added  to  the  fleet  and 
the  number  of  barges  being  added  plus 
the  fleet  at  the  start  of  the  operation 
total  eight  or  more.  / 

(iii)  Each  towboat  required  in 
paragraphs  (m)(2)(i)  and  (2)(ii)  of  this 
section  must  be: 

(A)  Capable  of  safely  withdrawing, 
moving  or  adding  each  barge  in  the  fleet; 

(B)  Immediately  operational; 

(C)  Radio-equipped;  and 

(iv)  The  person  in  charge  of  each 
towboat  required  in  paragraphs  (m](2)(i) 
and  (2)(ii)  of  this  section  shall  maintain: 

(A)  A  continuous  guard  on  Channel  13 
(156.65  MHZ)  VHF-FM;  and 

(B)  When  moored,  a  continuous  watch 
on  the  barges  in  the  fleeting  faciHty. 

(v)  During  periods  when  visibiHty  is 
less  than  200  yards,  the  person  in  charge 
of  each  towboat  required  in  paragraph 
(m)(2)(i)  of  this  subsection  shall 
maintain,  when  moored,  a  continuous 
radar  surveillance  of  the  barges  moored 
in  the  fleeting  facility. 

(3)  [hiring  high  water  when  visibility 
is  reduced  to  less  than  200  yards: 

(i)  Tows  may  not  be  assembled  or 
disassembled; 

(ii)  No  barge  may  be  added  to, 
withdrawn  fi-om  or  moved  within  a  fleet 
except: 

(A)  A  single  barge  may  be  added  to  or 
withdrawn  from  the  channelward  or 
downstrean  end  of  the  fleet;  and 

(B)  Barges  made  up  in  a  tow  may 
depart  a  fleet  from  the  channelward  or 
downstream  end  of  the  fleet;  and 

(iii)  No  person  in  charge  of  a  tow 
arriving  in  this  regulated  navigation  area 
may  moor  unless  the  COTP  is  notified 
prior  to  arrival  in  the  regulated 
navigation  area. 

§  165.804    Snake  Island,  Taxaa  City.  Taxat; 
mooring  and  fleeting  of  veaaeto— «afety 
zone. 

(a)  The  following  is  a  safety  zone: 

(1)  The  west  and  northwest  shores  of 
Snake  Island; 

(2)  The  Turning  Basin  west  of  Snake 
Island; 

(3)  The  area  of  Texas  City  Channel 
from  the  north  end  of  the  Turning  Basin 
to  a  line  drawn  000°  true  from  the 
northwestemmost  point  of  Snake  Island. 


(b)  Special  Regulations.  All  vessels 
are  prohibited  from  mooring,  anchoring, 
or  otherwise  stopping  in  the  safety  zone, 
except  in  case  of  an  emergency. 

(c)  Barges  are  prohibited  from  fleeting 
or  grounding  in  the  zone. 

(d)  In  an  emergency,  vessels  shall 
advise  the  Captain  of  the  Port, 
Galveston,  of  the  nature  of  the 
emergency  via  the  most  rapid  means 
available. 

§  165.901    Great  Lakea— regulated 
navigation  areas. 

(a)  Lake  Huron.  The  foUoiving  are 
regulated  navigation  areas — 

(1)  The  waters  of  Lake  Huron  known 
as  South  Channel  between  Bois  Blanc 
Island  and  Cheboygan,  Michigan; 
bounded  by  a  line  north  from 
Cheyboygan  Crib  Light  (LL-1340)  at 
45°39'48"N,  84°27'36"W;  to  Bois  Blaac 
Island  at  45*43'42"N,  84°27'36"W;  apd  a 
line  north  from  the  mainland  at 
45''43'00"N,  84'"35'30"W;  to  the  western 
tangent  of  BoieF  Blanc  Island  at 
45*48'42"N,  84*35'30"W. 

(2)  The  waters  of  Lake  Huron  between 
Mackinac  Island  and  St.  Ignace, 
Michigan,  bounded  by  a  line  east  from 
St.  I^ace  Ferry  Light  (LL^1387)  at 
45°52'12"N.  84°43'00"W;  to  Mackinac 
Island  at  45°52'12"N,  84''39'00  "W;  and  a 
line  east  from  the  mainland  at 
45°53'12"N.  84°43'30"W;  to  the  northern 
tangent  of  Mackinac  Island  at 
45°53'12"N,  84°38'48"W. 

(b)  Lake  Michigan.  The  following  is  a 
regulated  navigation  area — The  waters 
of  Lake  Michigan  known  as  Gray's  Reef 
Passage  bounded  by  a  line  from  Gray's 
Reef  Light  (LL-2006)  at  45°46'00"N, 
85''09'12"W;  to  White  Shoals  Ught  (LI^ 
2003)  at  45''50'30"N,  85°08'06"W;  to  a 
point  at  45''49'12"N,  85°04'48"W;  then  to 
a  point  at  45°45'42"  N,  85°08'42"  W;  then 
to  the  point  of  beginning.  , 

(c)  Regulations.  The  COTP,  Sault-Ste. 
Marie,  will  close  and  open  these 
regulated  navigation  areas  as  ice 
conditions  dictate.  Under  normal 
seasonal  conditions,  only  one  closing 
each  winter  and  one  opening  each 
spring  are  anticipated.  Prior  to  the 
closing  or  opening  of  the  regulated 
navigation  areas,  the  COTP  will  give 
interested  parties,  including  both 
shipping  interests  and  island  residents, 
not  less  than  72  hours  notice  of  the 
action.  No  vessel  may  navigate  in  a 
regulated  navigation  area  which  has 
been  closed  by  the  COTP.  Under 
emergency  conditions,  the  COTP  may 
authorize  specific  vessels  to  navigate  in 
a  closed  regulated  navigation  area. 
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§165.902    Niagara  Rtvar  at  Niagara  Fails, 
New  York— Mfety  zona. 

(a)  The  following  is  a  Safety  Zone— 
The  United  States  waters  of  the  Niagara 
River  from  the  crest  of  the  American 
and  Horseshoe  Falls.  Niagara  Falls.  New 
York  to  a  line  drawn  across  the  Niagara 
River  from  the  downstream  side  of  the 
mouth  of  Gill  Creek  to  the  upstream  end 
of  the  breakwater  at  the  mouth  of  the 
Welland  River. 

§165.1107   San  Diago  Bay,  Calif. —safety 
zone. 

(a)  The  waters  of  San  Diego  Bay 
enclosed  by  the  following  boundaries  ' 
are  a  safety  zone:  A  line  beginning  at 
latitude  32''43'37.2"N.  longitude 
117°10'45.0"W;  thence  to  latitude 
32°43'36.2"N.  longitude  117'10'41.5"W. 
thence  to  latitude  32'43'27.8"N. 
longitude  117*10'45.8"  W;  thence  to 
latitude  32''43'30.0"N.  longitude 
117°10'53.0"W;  thence  to  latitude 
32°43'33.0"N.  longitude  I17'10'51.5"W: 
thence  along  the  boundary  of  Coast 
Guard  Air  Station,  San  Diego,  to  the 
point  of  beginning. 

Note. — The  northeast,  southeast,  and 
southwest  comers  of  the  safety  zone  are 
marked  by  white  buoys  with  horizontal 
orange  bands. 

§  165.1 108    San  Pedro  Bay.  Los  Angeles, 
Callfomia— safety  zone. 

(a)  The  area  enclosed  by  the  following 
boundary  is  a  safety  zone — the  waters 
of  San  Pedro  Bay  enclosed  by  a  Une 
beginning  at  Fish  Harbor  Channel  Light 
4  (latitude  33''43'51.0"N,  longitude 
118°15'50.0"W);  thence  southeasterly  to 
latitude  33°43'43.5"N,  longitude 
118''15'45.8"W;  thence  northeasterly  to 
latitude  33''44'03.6"N.  longitude 
118'14'36.4"W;  thence  northwesteriy  to 
latitude  33''44'43.8"N,  longitude 
118°14'56.0"W;  thence  southeasteriy 
along  the  Terminal  Island  shoreline  to 
the  beginning  point. 

(b)  No  vessel  may  enter  or  remain  in 
the  safety  zone  except: 

(1)  Vessels  engaged  in  the 
construction  of  the  landfill  site  for  the 
Los  Angeles  Harbor  dredging  project; 

(2)  Vessels  operated  by  or  under 
contract  to  the  U.S.  Army  Corps  of 
Engineers  or  the  City  of  Los  Angeles; 
and 

(3)  Any  other  vessels  specifically 
authorized  to  be  in  the  zone  by  the 
Captain  of  the  Port.  Los  Angeles-Long 
Beach. 

Note.— The  southerly  and  easterly  sides  of 
the  safety  zone  will  be  clearly  marked  by 
white  buoys  displaying  the  orange  diamond 
cross  daymariu 


§165.1401    Apra  Harbor,  Guan»-eectir<ty 
zone. 

(a)  The  following  is  designated  as 
Security  Zone  A— The  waters  of  the 
Pacific  Ocean  and  Apra  Outer  Harbor 
within  an  elliptical  area  of  650  yards 
radius  centered  at  the  southwest  and 
north  comers  of  Navy  Wharf  H. 
(Southwest  comer  is  at  13*27'43.6"N. 
144°38'55"E;  the  north  comer  is  at 
13'27'44.6"N,  144°39'00"E). 

(b)  The  following  is  designated  as 
Security  Zone  B— A  680-yard-wide  area 
in  Apra  Outer  Harbor  contiguous  to  and 
bordering  Security  Zone  A. 

(c)  Special  regulations. 

(1)  Section  165.33  does  not  apply  to 
Security  Zones  A  and  B,  except  when 
Navy  Wharf  H,  or  a  vessel  berthed  at 
Navy  Wharf  H,  is  displaying  a  red 
(BRAVO)  flag  by  day  or  a  red  light  by     . 
night. 

(2)  Vessels  may  enter  Security  Zone  B 
when  transiting  the  harbor  without  the 
permission  of  the  COTP. 

(3)  Unless  the  COTP  orders  the  vessel 
to  leave,  any  vessel  berthed  at  a 
waterfront  facility  may  reraahi  in 
Secmity  Zone  B  without  the  permission 
of  the  COTP. 

(4)  Vessels  under  65  feet  in  length  may 
anchor  in  the  Special  Anchorage  Area 
as  described  in  §  110.129(a)  of  this 
chapter  without  the  permission  of  the 
COTP. 

§165.1402    Apra  Outer  HartKK.  Guam- 
regulated  navigation  area. 

(a)  The  following  is  a  regulated 
navigation  area— The  waters  of  the 
Pacific  Ocean  and  Apra  Outer  Harbor 
enclosed  by  a  line  beginning  at  latitude 
13°26'47"N.  longitude  144"'35'07"E; 
thence  to  Spanish  Rocks  at  latitude 
13°27'09.5"N,  longitude  144"'37'20.6"E; 
thence  along  the  shoreline  of  Apra  Outer 
Harbor  to  latitude  13*26'28.1"N. 
longitude  144°39'52.5"E  (the  northwest 
comer  of  Polaris  Point);  thence  to 
latitude  13°26'40.2"N,  longitude 
144.39'28.1"E;  thence  to  latitude 
13''26'32.1"N,  longitude  144°39'02.8"E; 
thence  along  the  shoreline  of  Apra  Outer 
Harbor  to  Orote  Point  at  latitude 
13°26'42"N,  longitude  144°36'58.5"E; 
thence  to  the  beginning. 

(b)  Regulations: 

(1)  Except  for  public  vessels  of  the 
United  States,  vessels  may  not  enter 
Apra  Outer  Harbor  without  permission 
of  the  Captain  of  the  Port  if  they  have  on 
board  more  than  25  tons  of  high 
explosives. 

(2)  Except  for  vessels  not  more  than  65 
feet  in  length,  towboats  or  tugs  without 
tows,  no  vessel  may  pass  another  vessel 
in  the  vicinity  of  the  Outer  Harbor 
entrance. 

(3)  Vessels  over  100  gross  tons  shall: 


(i)  Steady  on  the  entrance  range  at 
least  2  miles  west  of  the  mtrance  when 
approaching  Apra  Outer  Harbor  and; 

(ii)  [Reserved] 

(iii)  Steady  on  the  range  when 
departing  Apra  Outer  Harbor. 

(4)  Vessels  may  not  anchor  in  the 
fairway.  The  fairway  is  the  area  within 
375  feet  on  either  side  of  a  line 
beginning  at  latitude  13°28'4r'N. 
longitude  144°35'07"E;  thence  to  latitude 
13°27'14.1"N.  longitude  144*39'14.4"E: 
thence  to  latitude  13*28'35.2"N, 
longitude  144''39'46.4"E;  thence  to 
latitude  13°26'3G.8"N,  longitude 
144°39'44.4"E. 

(5)  Vessels  over  100  gross  tons  may 
not  proceed  at  a  speed  exceeding  12 
knots  within  the  harbor. 

(6)  No  vessel  may  leave  Apra  Outer 
Harbor  until  any  inbound  vessel  over  65 
feet  in  length  has  cleared  the  Outer 
Harbor  Entrance. 

§165.1701    Port  Valdcz,Valdcz,  Alaska- 
safety  zone. 

The  waters  within  the  following 
boundaries  are  a  safety  zone— The  area 
within  200  yards  of  any  waterfront 
facility  at  the  Trans-Alaska  Pipeline 
Valdez  Terminal  complex  or  vessels 
moored  or  anchored  at  the  Trans-Alaska 
Pipeline  Valdez  Terminal  complex  and 
the  area  within  200  yards  of  any  tank 
vessel  maneuvering  to  approach,  moor, 
unmoor,  or  depart  the  Trans-Alaska 
Pipeline  Valdez  Terminal  complex. 

§  165.1702    Gastineau  Cttannel,  Juneati, 
Alaska. 

(a)  The  waters  within  the  following 
boundaries  are  a  safety  zone:  A  Une 
beginning  at  the  Standard  Oil  Company 
Pier  West  Light  (LLNR  3217)  located  at 
position  58'17.9'N  latitude.  134'24.8'W 
longitude;  thence  228°  True  to  the  south 
shore  of  Gastineau  Channel;  thence 
southeast  along  the  south  shore  of 
Gastineau  Channel  to  a  point  at  position 
58°17'N  latitude,  134*24.1'W  longitude; 
thence  048*  True  to  Rock  Dump  Lighted 
Buoy  2A  (LLNR  3213)  23.8'W  longitude; 
thence  northwest  along  the  north  shore 
of  Gastineau  Channel  to  the  point  of 
origin.  This  zone  is  effective  24  hours 
per  day  from  1  June  through  30 
September,  annually, 
(b)  Special  Regulations: 

(1)  All  vessels  may  b*an8it  or  navigate 
within  the  safety  zone. 

(2)  No  vessels,  other  than  a  large 
passenger  vessel  (including  cruise  ships 
and  ferries)  may  anchor  within  the 
Safety  zone  without  the  express  consent 
from  the  Captain  of  the  Port  Southeast 
Alaska. 
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Dated:  )uly  1. 1982. 
B.  F.  Hollingsworth, 

Rear  Admiral,  Coast  Guard  Chief,  Office  of 
Marine  Environment  and  Systems. 

[FK  Doc  S2-1M99  Filed  7-7-82:  8:4S  am) 
MJJNG  CODE  4S10-14-M 


VETERANS  ADMINISTRATION 

38  CFR  Part  17 

Grants  to  States  for  Construction  of 
State  Home  Facilities 

Correction 

In  FR  Doc.  82-17363  appearing  on 
page  27858  in  the  issue  of  Monday,  June 
28, 1982,  make  the  following  correction: 

On  page  27859,  colunui  one,  the 
caption  for  Part  17  now  reading  "Part 
17 — United  States  Coast  Guard  General 
Gift  Fund"  should  have  read  "Part  17— 
Medical". 

BILLING  CODE:  1S0S-01-II 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  33 
(AAA-FRL-2165-3] 

Procurement  Under  Assistance 
Agreements 

agency:  Environmental  Protection 

Agency. 

ACTION:  Reopening  of  comment  period. 

summary:  This  document  requests 
comments  on  §  33.240  "Small,  minority, 
women's  and  labor  surplus  area 
businesses"  of  EPA's  May  12, 1982. 
interim-final  40  CFR  Part  33 
"Procurement  Under  Assistance 
Agreements"  rule.  We  are  extending  the 
comment  period  on  9  33.240  because  of 
the  significant  changes  this  section  has 
on  EPA's  existing  minority  business  and 
women's  business  policies.  Comments 
received  during  this  extended  comment 
period  will  be  considered  when  we 
prepare  the  final  40  CFR  Part  33  rule. 
DATE:  The  Environmental  Protection 
Agency  will  accept  comments  on 
S  33.240  until  August  9, 1982. 
ADDRESSES:  Comments  should  be 
addressed  to:  Central  Docket  Section, 
G-81-4.  Gallery  1,  West  Tower,  Lower 
Lobby,  Environmental  Protection 
Agency,  401  M  Street  SW.,  Washington, 
D.C.  20460. 

The  public  may  inspect  the  comments 
received  on  the  proposed  rules  at: 
Central  Docket  Section,  G-81-4,  Gallery 
1,  West  Tower,  Lower  Lobby, 
Environmental  Protection  Agency,  401  M 
Street  SW.,  Washington.  D.C.  20460. 


between  8  a.m.  and  4:30  p.m.,  business 

days. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  ICnox.  Acting  Director,  Office  of 

Small  and  Disadvantaged  Business 

Utilization,  Environmental  Protection 

Agency.  Washington,  D.C.  20460  (202- 

382-4575). 

SUPPLEMENTARY  INFORMATION:  On  May 

12, 1982,  EPA  published  an  interim-final 
40  CFR  Part  33  procurement  regulation 
(47  FR  20474)  governing  assistance 
agreements  under  EPA's  program  for  the 
"Grants  for  Construction  of  Treatment 
Works"  program  (40  CFR  Part  35 
Subpart  1,  CFDA  66.418).  The  interim- 
final  Part  33  regulation  contains  EPA's 
rules  for  small,  minority,  women's,  and 
labor  surplus  area  businesses.  Various 
commenters  on  the  March  2, 1982. 
proposed  Part  33  regulation  (47  FR  8460) 
indicated  that  EPA  should  hold  an 
additional  comment  period  on  the 
minority  business  and  women's 
business  portion  of  the  regulation  before 
the  publication  of  the  final  regulation, 
because  of  the  changes  to  EPA's  existing 
pohcy  on  minority  and  women's 
businesses.  Therefore,  EPA  is  accepting 
additional  comments  until  August  2  on 
the  following  section  of  the  Part  33 
interim-final  regulation: 

§  33.240    Small,  minority,  women 's  and 
labor  surplus  area  businesses. 

(a)  It  is  EPA  policy  to  award  a  fair 
share  of  subagreements  to  small, 
minority,  and  women's  businesses.  The 
recipient  must  take  affirmative  steps  to 
assure  that  small,  minority,  and 
women's  businesses  are  used  when 
possible  as  sources  of  supplies, 
equipment,  construction,  and  services. 
Affirmative  steps  shall  include  the 
following: 

(1)  Including  qualified  small,  minority, 
and  women's  businesses  on  soUcitation 
hst. 

(2)  Assuring  that  small,  minority,  and 
women's  businesses  are  solicited 
whenever  they  are  potential  sources. 

(3)  Dividing  total  requirements,  when 
economically  feasible,  into  small  tasks 
or  quantities  to  perform  maximum 
participation  of  small,  minority,  and 
women's  businesses. 

(4)  Establishing  delivery  schedules, 
where  the  requirements  of  the  work 
permit,  which  will  encourage 
participation  by  small,  minority,  and 
women's  businesses. 

(5)  Using  the  services  and  assistance 
of  the  Small  Business  Administration 
and  the  Office  of  the  Minority  Business 
Enterprise  of  the  U.S.  Department  of 
Commerce. 

(6)  Requiring  each  party  to  a 
subagreement  to  take  the  affirmation 


steps  in  paragraphs  (a](l]  through  (a)(5) 
of  this  section. 

(b)  [Reserved]  ** 

(c)  Recipients  are  encouraged  to 
procure  goods  and  services  from  labor 
surplus  area  firms. 

)olin  P.  Horton. 

Assistant  Administrator  for  Administration. 

(FR  Doc  S2-1S482  Tiled  7-7-82:  845  wnj 
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40  CFR  Part  52 
[A-9-FRL  213»-6] 

Approval  and  Promulgation  of 
Implementation  Plans;  State  of 
California 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Fin^  rulemaking. 

summary:  C^  July  29. 1981,  EPA 
published  a  lotice  of  proposed 
rulemaking  concerning  volatile  organic 
compounds  (VOC)  rules  submitted  by 
the  State  of  California.  That  notice 
proposed  to  approve  with  conditions  the 
VOC  ndes.  Today's  notice  takes  final 
action  under  Part  D  of  the  Clean  Air  Act 
to  approve  with  conditions  these  rules. 

DATE:  This  abtion  is  effective  August  9. 

1982. 

FOR  FURTHER  INFORMATION  CONTA^ 

David  P.  Howekamp,  Acting  Director, 

Air  Management  Division.  Region  9. 

Environmental  Protection  Agency.  215 

Fremont  Street.  San  Francisco,  CA 

94105.  Attn:  Douglas  Grano  (415)  974- 

8058. 

addresses:  A  copy  of  today's  revision 

to  the  Califoinia  State  Implementation 

Plan  is  locat  d  at: 

The  Office  0  the  Federal  Register.  1100 

L  Street  NW.,  Room  8401, 

Washington,  D.C.  20408 
Environmental  Protection  Agency, 

Public  Information  Reference  Unit,  401 

M  Street  SW..  Washington.  D.C. 

20460. 
SUPPLEMENTARY  INFORMATIQM: 

Background 

On  July  29. 1981  (46  FR  38725).  EPA 
pubUshed  a  notice  of  proposed 
rulemaking  for  certain  VOC  rules 
submitted  by  the  State  through  March 
1981.  That  notice  should  be  used  as  a 
reference  in  reviewing  today's  notice. 
The  July  29  notice  provides  a  description 
of  the  proposed  rules,  compares  them  to 
the  Group  II  Control  Techniques 
Guidelines  (CTG),  identifies  deficiencies 
and  issues,  and  suggests  corrections. 
The  July  29  notice  proposed  to  approve 
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certain  rules  while  approving  the 
remaining  rules  with  conditions. 

Supplemental  Revisions 

After  EPA's  review,  which  appears  in 
the  July  29. 1981  proposal  notice,  the 
State  submitted  revisions  which 
corrected  some  of  the  deficiencies 
noticed  by  EPA.  These  revisions  are  as 
follows: 

On  June  22. 1981,  the  State  submitted 
amended  Bay  Area  Air  Quality 
Management  District  (AQMD)  Rule  28. 
Section  401.  "Pressure  Relief  Valves  at 
Petroleum  Refineries — Reporting,"  as  a 
rule  revision.  Section  401  of  Rule  28  has 
been  amended  by  addition  of  the  words, 
"subject  to  the  requirements  of  Section 
8-28-301."  This  amendment  satisfies  one 
of  the  conditions  of  approval 
recommended  in  EPA's  notice  of 
proposed  rulemaking. 

On  July  30, 1981,  the  State  submitted 
amended  Bay  Area  AQMD  Rule  24, 
"Pharmaceutical  and  Cosmetic 
Manufacturing  Operations."  EPA  will 
address  the  rule  in  a  separate  Federal 
Register  notice. 

EPA  has  determined  that  "good 
cause"  (see  Administrative  Procedure 
Act,  5  U.S.C.  5536(b))  exists  to  approve 
the  revision  to  Rule  28  without  providing 
further  notice  and  opportunity  to 
comment,  since  the  revision  is  merely 
procedural  and  additional  comment 
would  serve  no  practical  purpose. 

Public  Comnients 

During  the  public  comment  period. 
EPA  received  comments  from  Chevron 
U.SJV.  Inc..  Exxon  Company  U.Sj\.. 
Tosco  Corporation,  the  Western  Oil  and 
Gas  Association,  the  Bay  Area  AQMD. 
the  South  Coast  AQMD.  the  San  Diego 
County  Air  Pollution  Control  District 
(APCD).  the  Kern  County  APCD.  the 
Kings  County  APCD,  and  the  California 
Air  Resources  Board.  A  document, 
entitled  "EPA  Public  Comment 
Technical  Support  Document," 
containing  the  response  to  each 
comment,  is  available  for  public 
inspection  as  a  part  of  Document  File 
NAP-CA-33  at  the  EPA  Library  in 
Washington.  D.C..  at  EPA  Region  9 
office  in  San  Francisco,  CA  and  at  the 
other  Document  File  locations.  EPA's 
final  actions  are  based  on  the  proposed 
rulemaking  notice,  and  public  comments 
received  by  EPA. 

EPA  Actions 

EPA  is  taking  final  action  under 
section  172  of  the  Clean  Air  Act  to 
approve  the  following  rules  since  they 
are  consistent  with  the  Group  II  CTG 
and  represent  reasonably  available 
control  technology  (RACT): 


Bay  Area 

Rule  6    Terminals  and  Bulk  Plants 

Rule  18    Valves  and  Flanges  at  Petroleum 

Refineries 
Rule  20    Graphic  Arts  Coating  Operations 
Rule  23    Coating  of  Flat  Wood  Paneling 
Rule  27    Perchloroethylene  Dry  Cleaning 
Rule  28    Pressure  Relief  Valves  at  Petroleum 

Refineries 

El  Dorado  County 

Rule  313    Storage  of  Petroleum  Products  at 
Terminals  and  Large  Bulk  Loading 
Facilities 

Fresno  County 

Rule  410    Storage  of  Organic  Liquids 

Imperial  County 

Rule  414    Storage  of  Organic  Liquids  at 
Terminals  and  Bulk  Loading  Facilities 

Kem  County 

Rule  411.1    Steam  Drive  Wells-Crude  Oil 

Production 
Rule  414.1    Valves  and  Flanges  at  Peh^leum 

Refineries  and  Chemical  Plants 

South  Coast 

Rule  462    Organic  Liquid  Loading 

Rule  466.1     Valves  and  Flanges 

Rule  467    Safety  Pressure  Relief  Valves 

Rule  1102.1     Perchloroethylene  Dry  Cleaning 

Systems 
Rule  1103    Pharmaceuticals  and  Cosmetics 

Manufacturing  Operations 
Rule  1130    Graphic  Arts 

Stanislaus  County 

Rule  409.7    Graphic  Arts 

Ventura  County 

Rule  71.2    Storage  of  Organic  Lquids 

EPA  is  taking  final  action  under 
Section  110  of  the  Clean  Air  Act  to 
approve  the  following  rules  since  they 
will  strengthen  the  State  Implementation 
Plan,  and  are  consistent  with  section  110 
of  the  Clean  Air  AcL 

South  Coast 

Rule  461    Gasoline  Transfer  and  Dispensing 

Bay  Area 

Rule  17    Petroleum  Solvent  Dry  Cleaners 
Rule  22    Valves  and  Flanges  at  Chemical 

Plant  Complexes 
Rule  26    Magnet  Wire  Coating  Operations 

Kem  County 

Rule  412.1    Transfer  of  Gasoline  into  Vehicle 
Fuel  Tanks 

EPA  approves  the  Group  II  CTG  rules 
listed  below  with  the  following 
condition:  The  State  must  provide  either 
(1)  an  adequate  demonstration  that  the 
rule  represents  RACT,  (2)  amend  the 
rule  80  that  it  is  consistent  with  the 
CTG,  or  (3)  demonstrate  that  the 
regulation  will  result  in  VOC  emission 
reductions  which  are  within  five  percent 
of  the  reduction  which  would  be 
achieved  through  the  unplementation  of 
the  CTG  recommendations: 


Bay  Area/Rule  25,  "Pumps  and 
Compressor  Seals  at  Petroleum 
Refineries;"  Kings/Rule  414.1.  "Valves 
and  Flanges  at  Petroleum  Refineries  and 
Chemical  Plants;"  Santa  Barbara/Rule 
331.  "Refinery  Valves  and  Flanges;" 
South  Coast/Rule  486.  "Pumps  and 
Compressors;"  State-wide  Stage  I  Vapor 
Recovery  Regulations;"  and  Ventura/ 
Rule  74.7,  "Valves  and  Flanges  at 
Petroleum  Refineries  and  Chemical 
Plants." 

Rules  listed  below  are  being  approved 
with  the  understanding  that  revisions 
will  be  submitted  in  the  future 
consistent  with  the  Group  II  CTG 
recommendations: 

Kern/Rule  411.1,  "Steam  Drive 
Wells— Crude  Oil  Production;"  and 
South  Coast/Rule  467,  "Safety  Pressure 
Rehef  Valves." 

In  addition,  since  the  District  rules 
listed  above  provide  adequate  control 
on  VOC  emissions  EPA  is  rescinding  40 
CFR  52.246,  "Control  of  dry  cleaning  -^ 
solvent  vapor  losses."  for  the  Bay  Area 
AQMD. 

Regulatory  Process 

Under  Executive  Order  12291,  today's 
action  is  not  "Major."  It  has  been 
submitted  to  the  Oifice  of  Management 
and  Budget  (OMB)  for  review. 

Under  the  Clean  Air  Act  any  petitions 
for  judicial  review  of  this  action  must  be 
filed  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit  by 
(60  days  from  today).  This  action  may 
not  be  challenged  later  in  proceedings  to 
enforce  its  requirements. 

Note. — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
California  was  approved  by  the  Director  of 
the  Federal  Register  on  July  1, 1981. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone,  Sulfur 
oxides.  Nitrogen  dioxide,  Lead, 
Particulate  matter.  Carbon  monoxide, 
Hydrocarbons. 

(^c.  110, 129, 171-178.  and  301(a).  Clean  Air 
Act,  as  amended  (42  U.S.C.  7410, 7429,  7501  to 
7508,  and  7601(a)) 

Dated:  June  30, 1982. 
Anne  M.  Goreuch, 

Administrator. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Subpart  F  of  Part  52  Chapter  I,  Title  40 
of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

Subpart  F— Califomia 

1.  Section  52.220  is  amended  by 
adding  paragraphs  (c)(66)  (i)(B), 
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(67)(iii)(B).  (69KiiiKiv).  (79)(iv)(B). 
(83){i)(B).  (85){viii).  (86)(i)(B).  (87)(i){B]. 
(88){iii)(B),  (89)(vii).  {93){u)(B).  (95)(i)(B). 
(iv)  and  (v),  (g6)(v],  (98)(vii}  and  (viii)  to 
read  as  follows: 

§52.220    Idwitiflcation  of  plan. 


*     *      * 
*      *      * 


(c) 
(66) 

(i)  *  •  • 

(B)  Amended  Rule  466. 

***** 

(67)*  •  * 

(iii)*  •  * 

(B)  New  Rule  411.1. 

***** 

(69)  *   •   * 

(iii)  New  Rule  1103. 

(iv)  California  Health  and  Safety 
Code,  Sections  41950  to  41962,  94000  to 
94004;  and  Stationary  Source  Test 
Methods — Volume  2:  Certification  and 
Test  Procedures  for  Gasoline  Vapor 
Recovery  Systems  submitted  on  April 
23, 1980. 
***** 

(79)  *  *  * 
(iv)  *  *  * 
(B)  New  Rule  466.1. 

***** 

(83)  *  *  * 

(i)  *  *  * 

(B)  New  Rules  22,  23,  and  27. 
(ii)  •  •  * 
(iii)  *  *  * 
(A)  Rule  410. 
***** 

(85)  *  *  * 

(viii)  South  Coast  AQMD. 

(A)  New  Rule  1130. 

(86)  *  *  * 

(i)  *  *  • 

(B)  New  Rules  17  (paragraphs  112.  302, 
400,  and  401)  and  26. 

(87)  *  •  • 
(i)  *  *  • 

(B)  New  Rules  25  and  28  (except 
Section  401). 


•        • 


*        * 


(88)  *  •  * 
(iii)  *  *  * 
(B)  Amended  Rule  462. 


(vii)  South  Coast  AQMD. 

(A)  Amended  Rule  1102.1. 
(93)  *  *  * 

(ii)  *  *  * 

(6)  New  Rule  28.  Section  401. 
***** 

(96)  •  *  * 

(i)  *  *  * 

(B)  Amended  Rule  412.1. 

•       *       •       *       • 


(iv)  South  Coast  AQMD. 
(A)  Amended  Rule  461. 
(v)  Stanislaus  County  APCD. 
(A)  New  Rule  409.7. 

***** 

(96)  *  *  * 

(v)  Bay  Area  AQMD. 

(A)  New  Rule  20. 

***** 

(98)*  *  * 

(vii)  El  Dorado  County  APCD. 

(A)  New  Rule  313. 

(viii)  Ventura  County  APCD. 

(A)  New  Rule  71.2. 

***** 

2.  Section  52.232  is  amended  by 
adding  paragraphs  (a)(7)(ii),  (9)(iii), 
(10}(ii),  (ll)(ii),  and  (14)(i)  to  read  as 
follows: 

§  52.232    Part  D  conditional  approval. 

(a)  *  *  * 

(3)  *  *  * 

(v)  For  Ozone: 

(A)  By  November  5, 1982.  the  State 
must  provide  either  [1]  an  adequate 
demonstration  that  Rule  466  represents 
RACT,  or  [2]  Amend  the  rule  so  it  is 
consistent  with  the  CTG,  or  (3) 
Demonstrate  that  the  rule  will  result  in 
VOC  emission  reductions  which  are 
within  five  percent  of  the  reductions 
which  could  be  achieved  through  the 
implementation  of  the  CTG 
recommendations. 
***** 

(7)  *  *  * 

(ii)  For  Ozone: 

(A)  By  November  5, 1982,  the  State 
must  provide  either  [1]  an  adequate 
demonstration  that  Rule  25  represents 
RACT,  or 

[2)  Amend  the  rule  so  it  is  consistent 
with  the  CTG.  or 

[3]  Demonstrate  that  the  rule  will 
result  in  VOC  emission  reductions 
which  are  within  five  percent  of  the 
reductions  which  could  be  achieved 
through  the  implementation  of  the  CTG 
recommendations. 


(9)*  *  * 

(iii)  For  Ozone: 

(A)  By  November  5, 1982,  the  State 
must  provide  either  (/)  an  adequate 
demonstration  that  Rule  331  represents 
RACT,  or 

[2]  Amend  the  rule  so  it  is  consistent 
with  the  CTG,  or 

[3]  Demonstrate  that  the  rule  will 
result  in  VOC  emission  reductions 
which  are  within  five  percent  of  the 
reductions  which  would  be  achieved 
through  the  implementation  of  the  CTG 
recommendations. 
***** 

(10)*  *  * 
(ii)  *  *  * 


(A)  •  •  *  ^ 

Kings  County  APCD:  ^ 

Rule  414.1    Valves  and  Flanges  at  Petroleum 
Reflneries  and  Chemical  Plailts 


(11)  *  *  *  f 

(ii)  *  *  *  I 

Ventura  County  APCD:  r 

Rule  74.7    Valves  and  Flanges  at  Petroleum 
Refineries  and  Chemical  Plants 


(14)  California  State  Rules. 

(i)  For  Ozone: 

(A)  By  November  5, 1982,  the  State 
must  provide  either  (7)  an  adequate 
demonstration  that  California  Health 
and  Safety  Code,  Sections  41^50  to 
41962,  94000  to  94004;  and  Stationary 
Source  Test  Methods — Volume  2 
represent  RACT,  or  [2]  Amend  the  rules 
so  they  are  consistent  with  the  CTG,  or 
[3]  Demonstrate  that  the  rules  will  result 
in  VOC  emission  reductions  which  are 
within  five^percent  of  the  reductions 
which  wou  d  be  achieved  through  the 
implementation  of  the  CTG 
recommendations. 
***** 

3.  In  §  52.246  paragraph  (b) 
introductory  text  is  revised  as'follows: 

§  52.246    Control  of  dry  cleaning  solvent 
vapor  losses.  . 

***** 

(b)  This  section  is  applicable  in  the 
Metropolitan  Los  Angeles,  Sacramento 
Valley,  and  San  Joaquin  Valley 
Intrastate  Air  Quality  Control  Regions 
(the  "Regions"),  as  described  in  40  CFR 
Part  81,  dated  July  1, 1979,  except  as 
follows: 


|FR  Doc.  82-1MS1  Filed  7-7-82;  8:45  am) 
BflJJNO  CODE  6C60-MHi 


FEDERAL  MARITIME  COMMISSION 

46  CFR  Part  536 

[Ganeral  Order  13,  Amdt  12;  Docket  No. 
80-54] 

TIme/Voiume  Rate  Contracts— Tariff 
Filing  Regulations  Applicable  to 
Carriers  and  Conferences  In  the 
Foreign  Commerce  of  the  United 
States 

aqency:  Federal  Maritime  Commission. 
action:  Final  rule. 

summary:  This  prescribes  uniform  rules 
and  regulations  governing  the  filing  of 
time/volume  rates.  It  will  eliminate  the 
present  confusion  and  imprecision 
surrounding  existing  time/volume  rates 
and  their  related  tariff  provisions.  It  will 
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also  enable  the  Commission  to  monitor 
the  use  of  time/volume  rates  to  ensure 
that  they  comply  with  the  terms  of  their 
related  contracts  and  the  Shipping  Act 
I     1916. 

'     DATE  Effective  August  9. 1982. 

FOU  FURTHER  INFORMATION  CONTACT 

James  A.  Warner,  Chief,  Office  of 
Foreign  Tariffs.  Federal  Maritime 

I     Commission,  1100  L  Street  NW., 

Washington,  D.C.  20573,  (202)  523-5827. 
SUPPLEMENTARY  INFORMATION:  On 
November  2, 1981,  the  Commission 
issued  a  notice  of  proposed  rulemaking 
(46  FR  54390]  requesting  comments  on  a 
rule  which  would  govern  the  filing  of 
time/volume  rates.  Forty-four  comments 
have  been  received  by  or  on  behalf  of 
shippers,  carriers,  conferences  of 
carriers,  ocean  freight  forwarders,  and 
other  interested  parties  [See  Attachment 

I    A).  In  light  of  these  comments,  a  number 
of  changes  have  been  made  to  the  rule 
as  proposed.  However,  before 
discussing  these  changes,  certain 
threshold  issues  must  be  addressed. 

I        Some  commentators  challenge  the 
Commission's  previous  finding  that  this 
rulemaking  is  exempt  from  the 
Regulatory  FlexibiUty  Act  (RFA)  (5 
U.S.C.  601  et  seq.).  They  believe  that  this 
fmding  is  incorrect  and  that  the 
Commission  is  required  to  conduct  an 
initial  regulatory  flexibility  analysis 
before  continuing  this  rulemaking.  The 
Commission  has  considered  these 
argimients  but  continues  of  the  view  that 
the  requirements  of  the  RFA  do  not 
apply.  This  proceeding  clearly  relates  to 
the  particular  applicability  of  rates  and 
practices  exempt  under  section  601(2)  of 
the  Act  (5  U.S.C.  601(2)). 

I       Several  commentators  question 
whether  a  non-vessel  operating  common 
carrier  by  water  (NVOCC)  is  entitled  to 
use  time/volume  rates.  They  contend 
that  an  NVOCC  is  not  a  true  shipper  in 
that  it  has  neither  title  nor  beneHcial 
interest  in  the  shipments  it  handles. 
They  further  submit  that  conferring 
shipper  status  on  NVOCCs  and 
permitting  them  to  gain  the  benefits  of 
the  underlying  carriers'  time/volume 
rates  will  disrupt  the  United  States 
oceanbome  foreign  commerce.  They 
fear  that  the  use  of  time/volume  rates 
by  NVOCCs  will  enable  them  to 
consolidate  small  shipments  which 
would  otherwise  not  qualify  for  a 
volume  rate  and  thereby  erode  the 
tmderlying  carriers'  revenues. 
Commentators  are  also  concerned  that 
an  NVOCC  will  be  able  to  secure  for  its 

»  customers  an  undue  advantage  over 

'pother  shippers  who  prefer  to  deal 

''directly  with  a  carrier.  Some 
commenting  parties  beheve  that  because 
of  the  NVOCCs  ability  to  consoHdate 


small  shipments  and  qualify  for  lower 
volume  rates,  they  will  eventually  use 
their  increased  market  power  to  obtain 
unlawful  rebates,  unjustly 
discriminatory  arrangements,  and  other 
illegal  favors. 

The  Commission  has  historically 
consiSered  an  NVOCC  as  a  shipper  in 
relation  to  the  underlying  vessel 
operating  carrier.  Nothing  presented 
herein  convinces  the  Commission 
otherwise.  Moreover,  the  time/volume 
tariff  rules  contain  sufficient  safeguards 
to  prevent  the  alleged  potential  abuses, 
as  does  the  Shipping  Act  itself.  It  should 
also  be  noted  that  freight  consoUdators 
have  been  using  time/volume  rates  for 
many  years  without  adverse 
consequences.  Therefore,  there  appears 
to  be  no  valid  regulatory  reason  to  deny 
to  the  NVOCC  class  of  shippers  the 
beneHts  which  may  accrue  from  time/ 
volume  rates. 

Finally,  there  is  the  question  of 
whether  conferences,  and  dual  rate 
conferences  in  particular,  should  be 
authorized  to  participate  in  time/volume 
ratemaking.  Certain  commentators  argue 
that  time/volume  rates  are  not 
conventional  or  routine  ratemaking  and 
that  contracts  for  such  rates  contravene 
section  14b  of  the  Act  (46  U.S.C.  813a). 
The  Commission  disagrees.  Time/ 
volume  rates  are  a  routine  form  of 
ratemaking,  interstitial  to  agreements 
approved  pursuant  to  the  Shipping  Act, 
1916.  Contracts  providing  for  such  rates 
are  not  exclusive  patronage  contracts 
subject  to  section  14b,  but  rather  are 
contracts  based  on  the  volume  of  freight 
offered. 

The  Commission  will  now  address 
individual  sections  of  the  proposed  rule 
and  the  comments  addressed  thereto. 
Section  536.2,  as  proposed,  included 
separate  definitions  for  time/volume 
rate  and  time/volume  contract.  One 
conmientator  suggested  that  two 
separate  definitions  are  unnecessary. 
The  Commission  agrees.  These  two 
interrelated  definitions  can  be  combined 
to  form  a  more  concise  and  exact 
definition  and  the  final  rule  has  been 
amended  accordingly. 

Several  commentators  opposed 
proposed  §  536. — (a),  which  requires  the 
publication  of  time/volume  rates  and 
contracts  30  days  prior  to  their  taking 
effect  and  their  being  made  available  to 
all  shippers  during  that  period.  They 
noted  that,  if  a  contract  rate 
accomplishes  a  reduction,  it  should  be 
permitted  to  take  effect  upon  filing, 
consistent  with  existing  requirements 
for  rate  reductions. 

The  Commission  understands  the 
need  to  accommodate  those  instances 
when  market  conditions  necessitate  fast 
transactions  while  preserving  the  need 


to  make  all  contracts  available  to  all 
shippers.  Moreover,  the  Commission 
does  not  wish  to  preclude  the  use  of 
renewable  contracts.  Therefore,  the  final 
nde  has  been  amended  to  permit  new 
time/volimie  rates  to  become  effective 
upon  filing.  They  must  however,  be 
made  available  to  all  shippers  or 
consignees  under  the  same  terms  and 
conditions  for  a  period  of  at  least  thirty 
(30)  days  subsequent  to  the 
commencement  of  a  new  or  renewal 
contract  period. 

At  the  suggestion  of  some 
commentators,  proposed  S  538. — (b)(1)  is 
being  amended  to  make  clear  that  time/ 
volume  contracts  may  cover  more  than 
one  commodity.  This  change  will  permit 
a  single  time/volume  rate  and/or 
contract  to  apply  to  several 
commodities,  thereby  eliminating  the 
additional  time  and  expense  of 
maintaining  several  different  contracts. 
Several  commentators  suggested  that 
the  recordkeeping  requirements  of 
proposed  S  536.— (b)(5),  (b)(8),  and  (f)  be 
combined  or  eliminated.  Other 
commentators  more  particularly 
objected  to  S  536.— {b)(8),  which 
required  that  a  shipper/consignee 
furnish  written  notice  to  the  designated 
record-keeper  of  any  shipment  under  a 
contract  llie  contention  is  that  the 
carrier's  bill  of  lading  is  a  sufficient 
written  record  of  time/volume 
shipments,  because  both  carrier  and 
shipper  receive  copies  for  each 
shipment  and  no  useful  purpose  would 
be  served  by  requiring  additional 
written  notification.  The  Commission 
concurs.  Proposed  §  536. — (b)(8)  has 
been  deleted  from  the  final  rule. 
However,  it  is  the  Commission's  opinion 
that  S  536. — (f)  more  closely  relates  to 
§  536. — (g)  and  therefore  they  have  been 
combined  in  S  536.7(e)  of  the  final  rule. 

Also,  with  respect  to  written 
notifications,  several  shippers  have 
expressed  a  desire  that  our  regulations 
provide  that  carriers  be  required  to 
inform  shippers  as  to  the  number  of  tons 
shipped  under  a  particular  time/volume 
contract  at  various  times  during  the 
contract  period.  While  there  are 
advantages  to  such  a  procedure,  the 
Commission  views  this  as  a  commercial 
problem,  the  details  of  which  should  be 
worked  out  between  the  parties. 
Therefore,  it  is  uimecessary  to  address 
this  matter  in  the  final  rule. 

Some  reservations  were  expressed 
concerning  proposed  §  536. — (b)(6), 
because  of  its  use  of  the  words  "precise" 
and  "disabling  circumstances." 
Commentators  contend  it  would  be 
difficult  if  not  impossible,  to  precisely 
describe  some  "disabling 
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circumstances"  and  that  moreover,  the 
term  "disabling  circumstances"  is  not 
specific  enough  to  prevent  its  use  as  an 
easy  escape  &om  the  contract.  This 
point  is  well  taken.  This  section  has 
therefore  been  amended  to  clarify  its 
terms  and  to  prevent  "conunercial" 
contingencies  [e.g.,  changing  markets, 
poor  management  decisions,  business 
declines,  etc.)  from  being  labeled 
"disabling  circumstances"  to  contravene 
otherwise  binding  time/volume 
contracts. 

This  final  rule  has  also  been  revised 
to  address  the  concern  of  many 
commentators  that  the  Commission  was 
precluding  all  but  one  time/volume  rate 
scheme.  Accordingly,  proposed  S  536. — 
(b)(9)  and  (c)  have  been  revised  and 
combined  to  reflect  the  fact  that 
contracting  parties  are  free  to  develop 
their  own  time/volume  schemes  within 
the  strictures  of  the  rule. 

Proposed  §  536. — (d).  which  prohibits 
the  filing  of  time/volume  rates  in  terms 
of  a  percentage,  fraction,  decimal,  or 
multiple  of  any  other  rate,  was 
challenged  by  one  commentator.  It  will 
nonetheless  remain  unchanged. 
Numerous  problems  could  arise  if  a 
chemge  in  a  non-time/volume  rate 
automatically  triggers  a  like  percentage, 
fraction,  decimal,  or  multiple  change  in 
a  time/volume  rate.  For  instance,  if  a 
time/voliune  rate  were  stated  as  a 
percentage  of  a  non-time/volume  rate, 
and  the  non-time/volimie  rate  had 
numerous  changes,  the  time/volume  rate 
would  never  be  clearly  and  explicitly 
stated,  since  it  could  require  numerous 
comparisons  and  calculations  involving 
several  tariff  pages. 

Finally,  some  commentators  urge  that 
the  record  retention  period  be  limited  to 
two  years  rather  than  the  proposed  five- 
year  requirement.  The  five-year 
requirement  was  estabUshed  to  conform 
with  the  statute  of  limitations  appUcable 
to  rebating  violations  and  it  will  be 
retained. 

The  Commission  requested  estimates 
of  the  financraf  and  man-hour  burdens 
anticipated  in  complying  with  the 
proposed  time/volume  rule.  Only  two 
commentators  rephed,  expressing 
financial  and  man-hour  burdens  of 
$1,000/40  hours  and  $30,000/600  hours, 
respectively.  TTie  Commission  believes 
that  even  these  two  estimates  are  no 
longer  relevant  in  light  of  the  elimination 
of  the  reporting  requirement  for  each 
shipment,  as  originally  proposed.  The 
remaining  record-keeping  requirement  is 
to  simply  maintain  copies  of  bills  of 
lading  and  related  dociunents. 
accessible  within  the  United  States,  to 
substantiate  the  proper  application  of 
time/volume  rates  as  required  by 
section  18(b)  of  the  Shipping  Act,  1916. 


Additionally,  there  is  the  potential  that 
some  reports  will  be  prepared  pursuant 
to  §  536.7(d).  concerning  disabling 
circumstances.  However,  the 
Commission  believes  that  they  will  be  of 
a  de  minimus  nature. 

Information  collection  requirements 
contained  in  this  regulation  (9  536.7  (a), 
(b).  (d),  and  (e))  have  been  approved  by 
the  Office  of  Management  and  Budget 
under  the  provisions  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3504) 
and  have  been  assigned  OMB  control 
number  3072-0042. 

As  a  result  of  the  above  changes,  the 
Commission  has  renumbered  and 
rearranged  certain  sections  of  the  rule. 

List  of  Subjects  in  46  CFR  Part  536 

Rates,  Maritime  carriers. 

Therefore,  it  is  ordered.  That  pursuant 
to  5  U.S.C.  553  and  sections  18(b)  and  43 
of  the  Shipping  Act,  1916  (46  U.S.C. 
817(b)  and  841(a)).  Part  536  of  46  CFR  is 
amended  as  follows: 

§536.2    lAmencted] 

I.  Section  536.2  is  amended  by  the 
addition  of  paragraph  (p)  as  follows: 

(p)  Time/Volume  Rate— A  rate 
conditioned  upon  the  shipment  of  a 
specific  or  minimum  quantity  of  cargo 
over  a  set  period  of  time, 
implementation  of  which  is 
accomplished  purs6ant  to  the  terms  of  a 
time/volume  contract  set  forth  in  the 
appropriate  tariff  and  complying  with 
the  terms  and  conditions  of  9  536.7. 

n.  A  new  9  536.7  is  added  to  46  CFR 
Part  536,  as  follows: 

9  536.7    Tlm«/Volum«  rates. 

Time/volume  rates  may  be  offered  by 
common  carriers  by  water  in  the  United 
States  foreign  commerce  or  conferences 
of  such  carriers,  subject  to  the  following 
terms  and  conditions: 

(a)  Time/volume  rates  and  related 
contracts  shall  be  published  in  tariffs  on 
file  with  the  Commission  and  made 
available  to  all  shippers  or  consignees 
under  the  same  terms  and  conditions 
upon  filing  and  for  a  period  of  at  least 
thirty  (30)  days  subsequent  to  the 
commencement  of  a  new  or  renewal 
contract  period: 

(b)  A  time/volume  contract  shall 
clearly  state: 

(1)  The  commodity  or  commodities  to 
which  it  apphes; 

(2)  The  minimum  quantity  of  cargo 
necessary  to  obtain  the  time/volume 
rate; 

(3)  The  effective  time  period  of  the 
contract; 

(4)  The  origin  and  destination  ports/ 
points  involved: 


(5)  The  manner  In  which  shipment 
records  supporting  the  time/volume  rate 
are  to  be  maintained: 

(6)  A  clear  description  of  any 
disabling  circumstances,  not  commercial 
contingencies  [e.g..  changing  markets, 
poor  management  decisions,  business 
declines,  etc.),  which  will  permit  (i)  A 
reduction  in  the  quantity  of  cargo 
required  for  the  contract  period,  (ii)  An 
extension  of  the  contract  period  without 
any  change  in  the  contract  rate,  (iii)  A 
discontinuance  of  the  contract,  or  (iv) 
Other  options  not  contemplated  above; 

(7)  Whether  reductions  in  quantity 
will  be  permitted  for  Saturdays. 
Sundays,  or  legal  holidays  occurring 
during  a  disabiHty  period; 

(8)  In  situations,  other  than  those 
described  in  9  536.7(b)(6),  where  the 
volume  requirement  will  not  be  met 
during  the  contract  period,  (and  due  to    , 
carriers'  rate  structure  undercharges 
result  therefrom)  whether  a  shipper/ 
consignee  will  be  permitted  to  pay  the 
deficit  between  the  actual  quantity 
shipped  and  the  minimum  volume 
requirement  or  whether  the  entire 
amount  shipped  during  the  contract 
period  will  be  rerated  at  the  applicable 
non-time/volume  rates  in  effect  for  the 
conunodity  on  the  date  that  each 
particTilar  shipment  sailed; 

(9)  Whether  or  not  any  surcharges 
shall  apply  to  the  time/volume  contract 
rate; 

(c)  No  time/volume  rate  may  be 
stated  in  terms  of  a  percentage,  fraction, 
decimal,  or  multiple  of  any  other  rate; 

(d)  If  a  specific  reduction  in  the 
quantity  required  for  the  contract  period 
is  stated  in  the  contract  for  situations 
when  a  shipment  cannot  be  made  due  to 
specified  disabling  occurrences,  the 
party  encountering  disabihty  days  shall, 
within  five  days  of  the  date  of  disabihty, 
provide  written  notice  to  the  person 
designated  to  maintain  records  of  the 
nature  of  disability,  and,  of  its 
termination,  when  that  event  occurs; 

(e)  Every  carrier  and  conference  shall 
designate  a  resident  representative  in 
the  United  States  for  the  maintenance  of 
time/volume  shipment  records. 
Shipment  records  concerning  each  time/ 
volume  contract  shall  be  maintained  by 
the  designated  recordkeeper  for  a  period 
of  five  years  from  the  completion  of 
each  contract. 

It  is  further  ordered.  That  any  existing 
contracts  which  would  otherwise  fall 
under  the  provisions  of  this  Order  shall 
be  permitted  to  remain  in  effect  but  may 
not  be  extended  or  renewed  without 
compliance  with  this  Order  or  upon 
Commission  approval.  In  no  case  shall 
any  existing  contract  remain  in  effect 
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more  than  12  months  from  the  effective 
date  of  this  Order. 

By  the  Commission. 
Francis  C.  Hurney, 

Secretary. 

AttacJunent  A 

Shippers 

1.  Boise  Cascade  Corporation 

2.  E.I.  duPont  de  Nemours  and  Company 

3.  FMC  Corporation 

4.  Kero-Sun.  Inc. 

Carriers  and  Conferences 

1.  American  West  African  Freight 
Conference 

2.  Atlantic  &  Gulf/West  Coast  of  South 
America  Conference 

3.  Continental  North  Atlantic  Westbound 
Freight  Conference  ' 

4.  Continental-U.S.  Gulf  Freight 
Association 

5.  East  Coast  Colombia  Conference 

6.  Greece/U.S.  Atlantic  Agreement 

7.  Gulf-European  Freight  Association 

8.  Gulf/Mediterranean  Conference 

9.  Gulf-United  Kingdom  Conference 

10.  Hapag-LIoyd  (America)  Inc. 

11.  Iberian/U.S.  North  Atlantic  Westbound 
Freight  Conference 

12.  Japan/Korea  Atlantic  &  Gulf  Freight 
Conference 

13.  Japan-Puerto  Rico  &  Virgin  Islands 
Freight  Conference 

14.  Marseilles/North  Atlantic  U.S.A. 
Freight  Conference 

15.  Med-Gulf  Conference 

16.  Mediterranean-North  Pacific  Coast 
Freight  Conference 

17.  North  Atlantic  Baltic  Freight 
Conference 

18.  North  Atlantic  Continental  Freight 
Conference 

19.  North  Atlantic  French  Atlantic  Freight 
Conference 

20.  North  Atlantic  Mediterranean  Freight 
Conference 

21.  North  Atlantic  United  Kingdom  Freight 
Conference 

22.  North  Atlantic  Westbound  Freight 
Association 

23.  Open  Bulk  Carriers.  Ltd. 

24.  Pacific  Coast  European  Conference 

25.  Scandinavia  Baltic/U.S.  North  Atlantic 
Westbound  Freight  Conference 

26.  Sea-Land  Service,  Inc. 

27.  The  West  Coast  of  Italy,  Sicilian  and 
Adriatic  Ports/North  Atlantic  Range 
Conference 

28.  Trans  Freight  Lines,  Inc. 

29.  Trans-Pacific  Freight  Conference  of 
Japan/Korea 

30.  United  Kingdom  &  U.Sj\.  Gulf 
Westbound  Rate  Agreement 

31.  United  States  Atlantic  &  Gulf- 
Venezuela  Conference 

32.  U.S.  North  Atlantic  Spain  Rate 
Agreement 

33.  U.S.  South  Atlantic/Spanish, 
Portuguese,  Moroccan  and  Mediterranean 
Rate  Agreeement 

34.  Westwood  Shipping  Lines 
35. 6900  Lines 

Other 
1.  Holland  &  Knight 


2.  Military  Sealift  Command 

3.  National  Customs  Brokers  A  Forwarders 
Association  of  America,  Inc. 

4.  New  York  Foreign  Freight  Forwarders 
and  Brokers  Ass'n.,  Inc. 

5.  United  States  Department  of  Agriculture 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  97 

Amateur  Radio  Service;  Editorial 
Amendment  of  the  Commission's 
Rules 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

SUMMARY:  This  document  corrects 
editorial  errors  which  were  made  in  the 
October.  1981.  edition  of  47  CFR  Part  97. 
The  errors  were  of  a  typographical  and 
printing  nature. 

DATE  Effective  August  16. 1982. 
ADDRESS:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT! 

Maurice  J.  DePont.  Private  Radio 
Bureau,  Washington.  D.C.  20554,  (202) 
632-7197. 

SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  97 

Radio. 

Adopted:  June  28, 1982. 
Released:  June  29, 1982. 

In  the  matter  of  Editorial  Amendment 
of  47  CFR  Part  97.  Amateur  Radio 
Service. 

1.  Part  97.  Amateur  Radio  Service 
Rules,  appears  in  the  Code  of  Federal 
Regulations  at  47  CFR  Part  97,  This 
Order  corrects  typographical  and 
printing  errors  which  are  contained  in 
the  October,  1981,  edition  of  47  CFR  Part 
97.  In  addition,  it  editorially  amends  47 
CFR  Part  97  to  include  changes  that 
have  been  made  thereto. 

2.  Since  these  amendments  are 
editorial  in  nature,  the  notice  and  public 
procedure  provisions  of  section  553(b]  of 
the  Administrative  Procedure  Act  are 
not  appUcable. 

3.  Authority  for  this  action  is 
contained  in  sections  4(i}  and  303(r)  of 
the  Communications  Act  of  1934.  as 
amended,  and  §  0.231(d)  of  the 
Commission's  rules. 

4.  Accordingly,  it  is  ordered,  that  47 
CFR  Part  97  is  amended  as  set  forth  in 
the  attached  Appendix. 

5.  The  effective  date  of  these  rule 
amendments  is  August  16, 1882. 


(Sees.  4,  303,  48  Stat.,  as  amended.  1066, 10B2; 
47  U.S.C  154,  303) 

Federal  Communications  Commisakm. 
Edwaid  |.  Minkd. 
Managing  Director. 

Appendix 

Title  47  of  the  Code  of  Federal 
Regulations,  Part  97,  Amateur  Radio 
Service.  47  CFR  Part  97.  is  amended,  as 
follows: 

PART  97— AMATEUR  RADIO  SERVICE 
[AMENDED] 

1.  In  the  Table  of  Contents,  remove 
the  following  entries: 

Cat- 

97.71    Transmitter  power  supply. 

97.74    Frequency  measurement  and  regular 

check. 
97.87    [Reserved] 

2.  In  the  Table  of  Contents,  in  the 
entry  for  §  97.77.  the  word  "kit"  should    . 
be  changed  to  "kits". 

3.  In  the  Table  of  Contents,  in 
Appendix  2,  change  the  word 
'Telecommimications"  to 
'Telecommunication". 

4.  Section  97.7(a)  is  revised  to  read,  as 
follows: 

597.7    Priviiege*  of  operator  licenses. 

(a)  Amateur  Extra  Class  and 
Advanced  Class.  All  authorized  amateur 
privileges  including  exclusive  frequency 
operating  authority  in  accordance  with 
the  following  table: 


Ffequencie* 

Class  of  icanse  aultKxizad 

350&-3525  kHz 

Amateur  Exha  Only. 
Oa 

3775-3800  kHz. 

7000-7025  kHz 

Oo 

14  000-14,Q?S  kHr 
21.000-21,025  kHz.. 

21.250-21.270  kHz 

3800-3890  kHz 

7150-7225  kHz 

Do. 
Oa 
Do. 
Amatair     Extra     and     Ad- 
Mnced 
Oa 

14.200-14.275  kHz..-. 
21,270-21.350  kHz....       -     .. 

Oa 
Oa 

5.  Section  97.9  is  revised  to  read,  as 
follows: 

S97.9    Eligibility  for  nwM  opwvtor  Kcwtae. 

Anyone  except  a  representative  of  a 
foreign  government  is  eligible  for  an 
amateur  operator  license. 

6.  The  first  sentence  of  paragraph  (c) 
of  §  97.13  is  revised  to  read,  as  follows. 
The  remainder  of  the  text  in  paragraph 
(c)  remains  the  same. 

S  97.13    Renewal  or  modlficstion  of 
operator  Icense. 
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(c)  Application  for  renewal  and/or 
mo<Ufication  of  an  amateur  operator 
license  shall  be  submitted  on  FCC  Form 
610  and  shall  be  accompanied  by  the 
applicant's  license.  *  *  • 

•  •        •        *        • 

7.  The  first  sentence  of  paragraph  (b) 
of  §  97.25  is  revised  to  read,  as  follows. 
The  remainder  of  the  text  in  paragraph 
(b)  remains  the  same. 

§97.25    Examination  credit 
«        •        ♦        •        * 

(b)  Amateur  Code  Credit  Certificates 
(FCC  Form  845)  will  be  issued  by  the 
Engineers  in  Charge  of  FCC  offices  to 
applicants  for  amateur  operator  hcenses 
who  successfully  complete  telegraphy 
examination  elements  1(A).  1(B)  or  1(C), 
but  who  fail  the  associated  written 
examination  element(s).  *  •  * 

•  •        •        •        • 

8.  Section  97.27  is  revised  to  read,  as 
follows: 

§97.27    INail  examinations  for  applicants    / 
unable  to  travel 

The  Commission  may  permit  the 
examinations  for  an  Amateur  Extra. 
Advanced.  General,  or  Technician  Class 
license  to  be  administered  at  a  location 
other  than  a  Commission  examination 
point  by  an  examiner  chosen  by  the 
Commission,  when  it  is  shown  by 
physician's  certification  that  the 
applicant  is  unable  to  appear  at  a 
regular  Commission  examination  point 
because  of  a  protracted  disability 
preventing  travel. 

9.  The  introductory  text  of  paragraph 
(b)  of  §  97.28  is  revised  to  read,  as 
follows: 

§  97.28    Manner  of  conducting 
examination*. 

•  *        •        •        • 

(b)  The  examination  for  a  Novice 
Class  operator  license  shall  be 
conducted  and  supervised  by  a 
volunteer  examiner  selected  by  the 
applicant,  unless  otherwise  prescribed 
by  the  Commission.  The  volunteer 
examiner  shall  be  at  least  18  years  of 
age.  shall  be  unrelated  to  the  applicant, 
and  shall  be  the  holder  of  an  Amateur 
Extra.  Advanced  or  General  Class 
operator  license.  The  written  portion  of 
the  Novice  Class  operator  examination 
shall  be  obtained,  administered,  and 
submitted  in  accordance  with  the 
following  procedure: 

10.  In  S  97.32.  revise  paragraphs  (b) 
and  (c)  to  read,  as  follows: 

§  97.32    Interim  amateur  permits. 

(b)  An  Interim  Amateur  Permit 
conveys  all  operating  privileges  of  the 


applicant's  new  operator  license 
classification. 

(c)  The  transmissions  of  amateur 
radio  stations  operated  under  the 
authority  of  Interim  Amateur  Permits  ' 
shall  be  identified  in  the  manner 
specified  in  §  97.84. 

*  0  •  *  • 

11.  Paragraphs  (a)  and  (c)  of  §  97.42 
are  revised  to  read,  as  follows: 

§97.42    Application  for  station  Rcense. 

(a)  Each  application  for  a  club  or 
mihtary  recreation  station  Hcense  in  the 
Amateur  Radio  Service  shall  be  made 
on  FCC  Form  610-B.  Each  application 
for  any  other  amateur  radio  license  shall 
be  made  on  FCC  Form  610. 
*        *        •        •        • 

(c)  Each  applicant  in  the  Private  Radio 
Services  (1)  for  modification  of  a  station 
Ucense  involving  a  site  change  or  a 
substantial  increase  in  tower  height  or 
(2)  for  a  license  for  a  new  station  must, 
before  commencing  construction,  supply 
the  environmental  information,  where 
required,  and  must  follow  the  procedure 
prescribed  by  Subpart  I  of  Part  1  of  this 
chapter  (55  1.1301  through  1.1319)  unless 
Commission  action  authorizing  such 
construction  would  be  a  minor  action 
within  the  meeming  of  Subpart  I  of  Part 
1. 

12.  Section  97.44  is  revised  to  read,  as 
follows: 

§97.44    Location  of  Station. 

Every  amateur  radio  station  shall 
have  one  land  location,  the  address  of 
which  appears  in  the  station  Ucense. 
and  at  least  one  control  point. 

§97.47    [Amended] 

13.  Remove  the  Note  which  follows 
paragraph  (b)  of  §  97.47. 

14.  Paragraph  (a),  the  introductory  text 
of  (b).  and  subparagraphs  (1)  and  (2)  of 
paragraph  (b),  of  §  97.61  are  amended  to 
read,  as  follows: 

§  97.61    Autt>oi1zed  frequencies  and 
emissions. 

(a)  The  following  frequency  bands 
and  associated  emissions  are  available 
to  amateur  radio  stations  for  amateur 
radio  operation,  other  than  repeater  and 
auxiliary  operation,  subject  to  the 
limitations  of  9  97.65  and  paragraph  (b) 
of  this  section: 


FrequeiKy  band 


kHr 
1800  to  1900-. 
1900  to  2000... 
3500  to  4000... 
3500  «0  3775... 
3775  to  4000.- 


EmiMton* 


A1.A3. 
A1,A3. 

A1 

F1 


A3.F3.A4.AS.F4,FSJ 


paragnpii 

m 


LMMona 

Fraquancy  band 

Eminiona 

(aaa 

4383  8    ._.      .. 

A3A,  A3J 

13 

A* 

3,4 

PI 

3.4 

A1  Pf 

11 

7150  to  7300 

A3,F3.A4,F4.A5,F5. 

3,4 

14  000  to  14  350 

A1                 

14,000  to  14.200 

14.200  to  14,350.    _. 
21,000  to  21 .450.. — 

21,000  to  21 250 

21.250  to  21 ,450 

F1 

A3.  Fa,  A4.  F4.  AS.  F5 . 

41 

F1 

A3.F3,M.-F4.  A5,F8. 

41 

28,000  to  28,500 

28,500  to  29,700 

MHz 

F1 

A3.  FS.  A4.  F4.  A&FB. 

50  0  to  54  0  ~     

A1 

501  to  54.0 

A2.  A3,  A4,  AS.  F1. 
F2.  F3.  F4,  F6. 

51  0  to  54  0 

AO 

1440  to  1480 

Al           

144  1  to  148.0 

AO.  Ai  A3,  A4,  A5. 
FO,  F1.  F2.  F3,  F4. 
F5. 

220to22S 

AO,  Al,  AZ  A3,  A4, 
AS.  FO,  F1,  F2.  F3. 
F4,  F5, 

S 

420-450...     - 

AO,  Al.  A2.  A3,  A4, 

S.7 

A5,  FO,  F1,  F2.  F3. 

F4,  F5. 

1215  to  1300 

AO.  Al,  A2,  A3,  A4. 
AS,  FO,  F1,  Ft  F3, 
F4,F5. 

S 

2300  to  2450 J 

AO,  Al.  A2.  A3,  A4, 
AS,  FO,  F1,  F2.  F3, 
F4,  F5,  P. 

5,1 

QHr 

3.300  to  3.500 

AO,  Al,  A2,  A3,  A4. 
A5.  FO,  F1,  F2.  F3, 
F4,  F5,  P. 

5.12 

5650  to  5.925 

AO,  A1,AZA3.A4. 
AS,  FO,  F1,  F2.  F3, 
F4.  F5.  P. 

S,9 

GHr 

10.000  to  10.500„ 

Aft  Al,  A2,  A3,  A4, 

5 

A5.  PO,  F1,  F2,  F3, 

— 

F4,  F5. 

24.000  to  24.250 

AO.  Al,  A2,  A3,  A4. 
A5,  FO,  F1,  F2,  F3, 
F4,  F5.  P. 

MO 

48.000  to  50.000. 

AO,  Al.  A2.  A3,  A4, 
A5,  FO,  F1.  FZ  F3, 
F4,F5.P. 

71  000  to  76.000 

AO  Al   A2.  A3  A4 

A5,  FO,  F1,  F2,  F3, 

F4,  F5.  P. 

166.000  to  170.000.. 

AO,  A1,  AZ  A3.  A4, 
A5,  FO.  F1,  FZ  F3, 

F4.  F5,  P. 

240  000  to  250.000 .. 

AO,  Al.  A2.  A3,  A4. 
A5,  FO,  F1,  FZ  F3. 

J 

F4,  F5.  P. 

Above  300.000 

AO.  Al,  A2.  A3.  A4, 
AS,  FO.  F1,  F2.  F3. 
F4,  F5.  P. 

1.2 


(b)  Limitations:  (1)  The  use  of 
frequencies  in^is  band  is  on  a  shared 
basis  with  the  LORAN  A 
radionavigation  system  and  is  subject  to 
cancellation  or  revision,  in  whole  or  in 
part,  by  order  of  the  Commission, 
without  hearing,  whenever  the 
Commission  shall  determine  such  action 
is  necessary  in  view  of  the  priority  of 
the  LORAN  A  radionavigation  system. 
The  use  of  these  frequencies  by  amateur 
stations  shall  not  cause  harmful 
interference  to  the  LORAN  A  system.  If 
an  amateur  station  causes  such 
Interference,  operation  on  the 
frequencies  involved  must  cease  if  so 
directed  by  the  Commission. 

(2)  Operation  shall  be  limited  to: 
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Areas 


Maine.  Massachuseltt.  New  Hampshira,  Rhode  Mand 

ComectKxrt,  Detawafe,  District  ol  Cohjmt»a,  Maryland.  New  Jeisey,  New 

YofV,  Pennsytvama.  Vermont „ 

Kentucky.  North  Carolina.  (Mo.  South  Caroina.  Temecsee.  VMnia! 

West  Virglr«a _ „ 

Florida,  Georgia,  Minois.  Indiana,  MicNgaa  Wisconsin 

Alabama,  Arkansas,  Iowa,  Minnesota,  Mississippi,  Missouri. 
The  remainder  a»  the  States  and  Territories 


DCi 


1900(0 
IBZ&kHz. 
day/nighl 


100/2S 

200/50 

500/100 

500/100 

1000/200 

1000/200 


182510 
ISSOkHz. 
day/ni|^ 


0 

0 

0 

100/25 

200/50 

1000/200 


195010 
1975  Ml. 
day/nil^ 


0 

0 

0 

100/25 

200/50 

1000/200 


197510 
2000  11Hz, 
day/nigM 


100/25 

200/50 

500/100 

500/100 

1000/200 

1000/200 


15.  In  §  97.65,  paragraphs  (d),  (e)  and 
[f]  are  revised  to  read,  as  follows: 

§97.65    Emission  limitations. 

***** 

(d)  On  frequencies  below  50  MHz,  the 
bandwidth  of  A4,  A5.  F4  and  F5 
emissions  shall  not  exceed  that  of  an  A3 
single  sideband  emission. 

(e)  On  frequencies  between  50  MHz 
and  225  MHz: 

(1)  The  bandwidth  of  A4  and  A5 
single  sideband  emissions  shall  not 
exceed  the  bandwidth  of  an  A3  single 
sideband  emission. 

(2)  The  bandwidth  of  A4  and  A5 
double  sideband  emissions  shall  not 
exceed  the  bandwidth  of  an  A3  double 
sideband  emission. 

(3)  F4  and  F5  emissions  shall  utilize  a 
peak  carrier  deviation  no  greater  than  5 
kHz  and  a  maximimi  modulating 
frequency  no  greater  than  3  kHz  or, 
alternatively,  shall  occupy  a  bandwidth 
no  greater  than  20  kHz,  (For  this 
purpose,  the  bandwidth  is  defined  as  the 
width  of  the  frequency  band,  outside  of 
which  the  mean  power  of  any  emission 
is  attenuated  by  at  least  26  decibels 
below  the  mean  power  level  of  the  total 
emission.  A  3  kHz  sampling  bandwidth 
is  used  by  the  FCC  in  making  this 
determination.) 

(f)  Below  225  MHz,  an  A3  emission 
may  be  used  simultaneously  with  an  A4 
or  A5  emission  on  the  same  carrier 
frequency,  provided  that  the  total 
bandwidth  does  not  exceed  that  of  an 
A3  double  sideband  emission. 

§  97.71    (Removed] 

16.  Section  97.71  is  amended  by 
removing  the  section  heading  and  the 
entire  text  thereof. 

17.  Section  97.73(b)  is  revised  to  read, 
as  follows: 

§  97.73    Purity  of  emissions. 

(b)  Except  for  a  transmitter  or 
transceiver  built  before  April  15, 1977  or 
first  marketed  before  January  1, 1978. 
the  mean  power  of  any  spurious 
emission  or  radiation  from  an  amateur 
transmitter,  transceiver,  or  external 
radio  frequency  power  amplifier  being 


operated  with  a  carrier  frequency  above 
30  MHz  but  below  235  MHz  shall  be  at 
least  60  decibels  below  the  mean  power 
of  the  fundamental.  For  a  transmitter 
having  a  mean  power  of  25  watts  or  less, 
the  mean  power  of  any  spurious 
radiation  supplied  to  the  antenna 
transmission  line  shall  be  at  least  40 
decibels  below  the  mean  power  of  the 
fundamental  without  exceeding  the 
power  of  25  microwatts,  but  need  not  be 
reduced  below  the  power  of  10 
microwatts. 

§97.74    [Removed] 

18.  Section  97.74  is  amended  by 
removing  the  section  heading  and  the 
entire  text  thereof. 

19.  Section  97.75(a)(3)(ii)  is  revised  to 
read,  as  follows: 

§  97.75    Use  of  extenwl  radio  frequency 
(RF)  power  amplifiers. 

(a)  •  *  • 

(3)  •  •  • 

(ii)  Purchased  by  the  licensee  as  an 
external  KF  power  amplifier  kit  before 
April  28, 1978,  for  use  at  his  amateur 
radio  station;  or 
■>••** 

20.  The  introductory  text  of 

§  97.75(a)(5)  is  revised  to  read,  as 
follows: 

§  97.75    Use  of  external  radio  frequency 
(RF)  power  amplifiers. 

•  *  *  ^m  * 

(a)  •  •  * 

(5)  The  external  RF  power  amplifier 
was  purchased  from  a  dealer  who 
obtained  it  from  an  amateur  radio 
operator  who: 
***** 

21.  Section  97.75  is  amended  by 
adding  paragraph  (b)  thereto,  and  by 
adding  a  "Note"  following  paragraph 
(b). 

§97.75    Use  of  external  radio  frequency 
(RF)  power  amplifiers. 

«        *        •        *        • 

(b)  A  list  of  type  accepted  equipment 
may  be  inspected  at  FCC  headquarters 
in  Washington,  D.C.,  or  at  any  FCC  field 
office.  Any  external  RF  power  amphfier 
appearing  on  this  list  as  type  accepted 


for  use  in  the  Amateur  Radio  Service 
may  be  used  in  the  Amateur  Radio 
Service. 

Note. — No  more  than  one  unit  of  one  model 
of  an  external  RF  power  amplifier  ihall  be 
constructed  or  modified  during  an^aleodar 
year  by  an  amateur  radio  operator  fqr  use  in 
the  Amateur  Radio  Service  without «  grant  of 
type  acceptance. 

22.  SecUon  97.76(a)(6J  is  revised  to 
read,  as  follows:        ^ 

§  97.76    Requirements  for  type  acceptance 

of  external  radio  frequency  (RF)  power 
amplifiers  and  external  .-adio  frequency 
power  amplifier  kits. 

(a)  *  *  • 

(6)  The  amplifier  was  manufactured 
before  April  28. 1978,  and  has  been 
issued  a  marketing  waiver  by  the  FCC. 


§97.87    [Removed] 

23.  After  §  97.86(c),  remove  the  entry 
"§  97.87  [Reserved]". 

24.  Revise  the  first  sentence  in 
§'97.95(b)(l)  to  read,  as  follows.  The 
remainder  of  the  text  in  subparagraph 
(1)  of  paragraph  (b)  remains  the  same. 

§  97.95    Operation  away  from  the 
authorized  fixed  station  location. 
*         •         •        *        • 

(b)  *  *  * 

(1)  Operation  may  not  be  conducted 
within  the  jurisdiction  of  a  foreign 
government  except  pursuant  to,  and  in 
accordance  with,  express  authority 
granted  to  the  licensee  by  such  foreign 
government.  *  •  * 
'        *        *        •        •  "' 

25.  Section  97.95(b)(3)(i)  is  revised  to 
read,  as  follows: 

§  97.95    Operation  away  from  tttc 
authorized  fixed  station  location. 


(b)  *  *  * 

(3)  *  *   * 

(i)  Region  1:  3.5-3.8  MHz,  7.0-7.1  MHz. 
14.0-14.35  MHz.  21.0-21.45  MHz,  28.0- 
29.7  MHz.  144-146  MHz,  430-440  MHz, 
1215-1300  MHz,  2300-2450  MHz. 

Region  3: 1.8-2.0  MHz,  3.5-3.9  MHz, 
7.0-7.1  MHz,  14.0-14.35  MHz.  21,0-21.45 
MHz.  28.0-29.7  MHz,  50.0-54.0  MHz. 
144-148  MHz,  420-450  MHz.  1215-1300 
MHz.  2300-2450  MHz. 


26.  Section  97.103(c)(2)  is  revised  to 
read,  as  follows: 

§97.103   Station  log  requiremants. 

*  *  •  •  • 

(c)  *  •  • 

(2)  A  description  of  the  measures 
taken  for  protection  against 
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unauthorized  station  operation,  either 
through  activation  of  the  control  link,  or 
otherwise; 
***** 

27.  Footnote  1  to  §  97.103(e)(1)  is 
revised  to  read,  as  follows: 

'  Indexes  and  ordering  information  for 
suitable  maps  are  available  from  the  U.S. 
Geological  Survey,  Washington.  D.C.  20242. 
or  from  the  Federal  Center.  Denver.  Colo. 
80255. 

28.  The  first  sentence  of  §  97.107(b)  is 
revised  to  read,  as  follows.  The 
remainder  of  the  text  of  paragraph  (b) 
remains  the  same. 

§  97.107    Operation  in  emergenclM. 

***** 

(b)  The  Commission  may  designate 
certain  amateur  stations  to  assist  in  the 
promulgation  of  information  relating  to 
the  declaration  of  a  general  state  of 
commimications  emergency,  to  monitor 
the  designated  amateur  emergency 
communications  bands,  and  to  warn 
noncomplying  statiotTs  observed  to  be 
operating  in  those  bands.  *  *  * 

•  •        •        *        * 

29.  Section  97.107(c)  is  revised  to  read, 
as  follows: 

§  97.107    Operation  In  emergencies. 

***** 

(c)  The  special  conditions  imposed 
under  the  provisions  of  this  section  shall 
cease  to  apply  only  after  the 
Commission,  or  its  authorized 
representative,  shall  have  declared  such 
general  state  of  communications 
emergency  to  be  terminated;  however, 
nothing  in  this  paragraph  shall  be 
deemed  to  prevent  the  Commission  from 
modifying  the  terms  of  its  declaration 
from  time  to  time  as  may  be  necessary 
during  the  period  of  a  communications 
emergency,  or  from  removing  those 
conditions  with  respect  to  any  amateur 
frequency  band  or  segment  of  such  band 
which  no  longer  appears  essential  to  the 
conduct  of  the  emergency 
communications. 

30.  The  introductory  text  of  9  97.112(b) 
is  revised  to  read,  as  follows: 

§97.112    [Amended] 

•  •        •        •        • 

(b)  Control  operators  of  a  club  station 
may  be  compensated  when  the  club 
station  is  operated  primarily  for  the 
purpose  of  conducting  amateur  radio- 
communication  to  provide  telegraphy 
practice  transmissions  intended  for 
persons  learning  or  improving 
proficiency  in  the  international  Morse 
Code,  or  to  disseminate  information 
btilletins  consisting  solely  of  subject 


matter  having  direct  interest  to  the 
Amateur  Radio  Service  provided: 
***** 

31.  Section  97.113  is  revised  to  read, 
as  follows: 

§  97. 1 1 3    Broadcasting  protin>ited. 

Subject  to  the  provisions  of  §  97.91,  an 
amateur  station  shall  not  be  used  to 
engage  in  any  form  of  broadcasting,  that 
is,  the  dissemination  of  radio 
communications  intended  to  be  received 
by  the  public  directly  or  by  the 
intermediary  of  relay  stations,  nor  for 
the  retransmission  by  automatic  means 
of  programs  or  signals  emanating  from 
any  class  of  station  other  than  amateur. 
The  foregoing  provisions  shall  not  be 
construed  to  prohibit  amateur  operators 
from  giving  their  consent  to  the 
rebroadcast  by  broadcast  stations  of  the 
transmissions  of  their  amateiu-  stations: 
Provided:  That  the  transmissions  of  the 
amateur  stations  shall  not  contain  any 
direct  or  indirect  reference  to  the 
rebroadcast. 

32.  Section  97.126(b}  is  revised  to  read, 
as  follows: 

§  97.126    Retransmitting  radio  signals. 

***** 

(b)  A  remotely  controlled  station, 
other  than  a  remotely  controlled  station 
in  repeater  operation  or  auxiliary 
operation,  shall  automatically  retransmit 
only  the  radio  signals  of  stations  in 
auxihary  operation  shown  on  the 
remotely  controlled  station's  system 
network  diagram. 

33.  Section  97.133  is  revised  to  read, 
as  follows: 

$97,133    Second  notice  of  same  violation. 

In  every  case  where  an  amateur 
station  hcensee  is  cited  within  a  period 
of  12  consecutive  months  for  the  second 
violation  of  the  provisions  of  S  97.61, 
97.63,  97.65.  or  97.73,  the  station  licensee, 
if  directed  to  do  so  by  the  Commission, 
shall  not  operate  the  station  and  shall 
not  permit  it  to  be  operated  from  6  p.m. 
to  10:30  p.m.,  local  time,  imtil  written 
notice  has  been  received  authorizing  the 
resumption  of  full-time  operation.  This 
notice  will  not  be  issued  until  the 
licensee  has  reported  on  the  results  of 
tests  which  he/she  has  conducted  with 
at  least  two  other  amateur  stations  at 
hours  other  than  6  p.m.  to  10:30  p.m., 
local  time.  Such  tests  are  to  be  made  for 
the  specific  purpose  of  aiding  the 
licensee  in  determining  whether  the 
emissions  of  the  station  are  in 
accordance  with  the  Commission's 
rules.  The  Ucensee  shall  report  to  the 
Commission  the  observations  made  by 
the  cooperating  amateur  licensees  in 
relation  to  the  reported  violations.  This 
report  shall  include  a  statement  as  the 


corrective  measures  taken  to  insure 
compliance  with  the  rules. 

34.  The  first  sentence  of  S  97.135  is 
revised  to  read,  as  follows.  The 
remainder  of  the  text  of  \  97.135  remains 
the  same. 

§  97.135    Third  notice  of  same  violation. 

In  every  case  where  an  amateur 
station  licensee  is  cited  within  a  period 
of  12  consecutive  months  for  the  third 
violation  of  §  97.61,  97.63,  97.65.  or  97.73. 
the  station  licensee,  if  directed  by  the 
Commission,  shall  not  operate  the 
station  and  shall  not  permit  it  to  be 
operated  from  8  a.m.  to  12  midnight, 
local  time,  except  for  the  purpose  of 
transmitting'4||M'earranged  test  to  be 
observed  by  i>  monitoring  station  of  the 
Commission  to  be  designated  in  each 
particular  case.  *  *  * 
***** 

35.  Paragraphs  (a)  and  (b)  of  §  97.171 
are  revised  to  read,  as  follows: 


§  97.171 
license. 


Eligbillty  for  RACES  station 


(a)  A  RACj:S  station  will  only  be 
licensed  to  a  local,  regional,  or  state 
civil  defense  organization. 

(b)  Only  modification  and/or  renewal 
station  licenses  will  be  issued  for 
RACES  station.  No  new  licenses  will  be 
issued  for  RACES  stations. 

36.  Revise  the  frequency  table  in 
S  97.185  (b)  to  read,  as  follows.  The  text 
in  paragraph  (b),  preceding  the  table, 
remains  the  same. 

S  97.185    Frequencies  available. 


(b)* 


I 


Frequency  or  Frequency  Bands 


kHz 


1800-1S2S. 
197S-2000. 


3500-3510  ..L. 

3610-3518. 

351^-3550  ..f_ 
3984-4000 ..... 
3997 


7097-7103 .4... 

7103-712S 

7245-7255 . 


14.047-14.053.. 
14.220-14.230.. 
21, 047-21, 0w3. 


MHr 


28.55-28.75 .. 
29.45-29  65 .. 

50.35-50.75 . 

63.» 

53.35-63.75  — 
145.17-145.71.. 
146.79-147.33- 
220-225 


4 
2.4 


3 

4 
t4 
2.4 

4 
2.4 

4 


37.  Section  97.185(c)(3)  is  revised  to 
read,  as  follows: 
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§97.185    Frequencies  available. 
***** 

(c)  *  *  * 

(3)  For  use  in  emergency  areas  when 
required  to  make  initial  contact  with  a 
military  unit;  also,  for  communications 
with  military  stations  on  matters 
requiring  coordination. 
***** 

38.  Section  97.301(b)  is  revised  to  read, 
as  follows: 

§  97.301    Basis,  purpose,  and  scope. 

*        *        *        «        » 

(b)  The  purpose  of  this  subpart  is  to 
implement  Pubhc  Law  88-313  by 
prescribing  the  rules  under  which  an 
alien,  who  holds  an  amateur  operator 
and  station  license  issued  by  his 
government  (referred  to  in  this  subpart 
as  an  alien  amateur),  may  operate  an 
amateur  radio  station  in  the  United 
States,  in  its  possessions,  and  in  the 
Commonwealth  of  Puerto  Rico  (referred 
to  in  this  subpart  only  as  the  United 
States). 

39.  Section  97.303  is  revised  to  read, 
as  follows: 

§  97.303    Permit  required. 

Before  he  may  operate  an  amateur 
radio  station  in  the  United  States,  under 
the  provisions  of  Sections  303(1](3)  and 
310(c)  of  the  Communications  Act  of 
1934.  as  amended,  an  alien  amateur 
licensee  must  obtain  a  permit  for  such 
operation  from  the  Federal 
Communications  Commission.  A  permit 
for  such  operation  shall  be  issued  only 
to  an  alien  holding  a  valid  amateur 
operator  and  station  authorization  from 
his  government,  and  only  when  there  is 
in  effect  a  bilateral  agreement  between 
the  United  States  and  that  government 
for  such  operation  on  a  reciprocal  basis 
by  United  States  amateur  radio 
operators. 

40.  Section  97.313(b)  is  revised  to  read, 
as  follows: 

§97.313    Station  Identification. 

***** 

(b)  At  least  once  during  each  contact 
with  another  amateur  station  the  alien 
amateur  shall  indicate,  in  English,  the 
geographical  location  of  his  station  as 
nearly  as  possible  by  city  and  state, 
commonwetilth  or  possession. 

41.  Section  97.405  is  revised  to  read, 
as  follows: 

§97.405    Applicability  of  rules. 

The  rules  contained  in  this  subpart 
apply  to  radio  stations  in  the  Amateur- 
Satellite  Service.  All  cases  not 


specifically  covered  by  the  provisions  of 
this  Subpart  shall  be  governed  by  the 
provisions  of  the  rules  governing 
amateur  radio  stations  and  operators 
(Subparts  A  through  E  of  this  part). 

42.  Section  97.415  is  revised  to  read, 
as  follows: 

§  97.415    Frequencies  available. 

The  following  frequency  bands  are 
available  for  space  operation,  earth 
operation,  and  telecommand  operation: 

Frequency  Bands 

kHz 
7000-7100  1400O-142S0 


MHz 


27.00-21.45 
2aaO-29.70 


144-146 
435-438  ■ 


GHz 
24-24.05 

43.  Section  97.421(b)  is  revised  to  read, 
as  follows: 

§  97.421    Telecommand  operation. 

*        *         *         *         « 

(b)  Stations  in  telecommand  operation 
are  exempt  from  the  station 
identification  requirements  of  §  97.84. 


PART  97,  APPENDIX  2  [AMENDED] 

44.  In  Appendix  2  to  Part  97,  revise  the 
first  heading  of  that  Appendix  to  read: 

Extracts  From  Radio  Regulations  Annexed 
to  the  International  Telecommunication 
Convention  (Geneva,  1959).  as  revised  by  the 
World  Administrative  Radio  Conference  for 
Space  Telecommunications,  Geneva,  1971. 

45.  In  Appendix  2  to  Part  97.  under  the 
heading  ARTICLE  41— AMATEUR 
STATIONS,  revise  Section  1  to  read,  as 
follows: 

Appendix  2 


Article  41 — ^Amateur  Stations 

Section  1.  Radioconununications  between 
amateur  stations  of  different  countries  *  shall 
be  forbidden  if  the  administration  of  one  of 
the  countries  concerned  has  notifled  that  it 
objects  to  such  radioconununications. 

46.  Appendix  3  is  rexnsed  to  read,  as 
follows: 

Appendix  3. — Classification  of  Emissions 

For  convenient  reference,  the  tabulation 
below  is  extracted  from  the  classification  of 


'  Stations  operating  in  the  Amateur-Satellite 
Service  shall  not  cause  harmful  interference  to  other 
stations  between  435  and  43S  MHz  (See 
International  Radio  Regulations,  RR  MOO  3644/ 
320A). 

*  As  may  appear  in  public  notices  issued  by  the 
Commission. 


typical  emissions  in  Part  2  of  the 
Commission's  Rules  and  Regulations.  It 
includes  only  those  general  classifications 
which  appear  most  applicable  to  the  Amateur 
Radio  Service. 


Tyeol 
fflodiiaten 

Typs  of  fewniHion 

Symbol 

Amplitude-.- 

AO. 

Tatagraphyaitiaul  aw  UM 

A1 

rt   a   n<?duMing   audto 

irequOTcy      (by      ornin 

keymg). 

Tatsgnphy  by  Iw  oihiII 

A2. 

keying  ol  an  ampikjde 

moduteltfig     aucfto     fr^ 

quency  or  audn  hequen- 

oes   or   by   t»   orwjfl 

keying  o«  »ie  modulated 

emssion   (special   case 

and    unkeyed    errasson 

amplrtiide  modutalad). 

A3.' 

Far^aMto 

A4. 

AS. 

Frequency  (or 

Tatowtiy    by    iraquancy 

Fl 

phase). 

sNII  keying  irnthoul  the 
use    o(    a    modulatmg 

Tetegraphy   by   the   orvoH 

n. 

keying    o«   a   frequency 

modulaling     auto     Ire- 

Oiency  or  by  the  orvofl 

keying      cA      frequency 

modulated          emissian 

(speaal    case:    an    tm- 

keyed  emission  frequen- 

cy rmdutated). 

Talaphnny 

F3. 

FamimBa 

F4. 

Tahwiiiinn 

F5l 

Pube 

p 

'  In  Part  97,  unless  specified  othermse.  A3  inckides  svigia 

and  double  sideband  with  ful.  reduced,  or  a^)pi•saed  c«n. 

er. 


47.  Paragraph  (b)(1)  of  Article  III  m 
Appendix  4  of  Part  97  is  revised  to  read. 
as  follows: 


Appendix  4 


Article  lU 

»         •         »         «         » 

(b)  *  *  * 

(1)  Radiotelegraph  operation.  The  amateur 
call  sign  issued  to  him/her  by  the  licensing 
country  followed  by  a  slant  (/]  sign  and  the 
amateur  call  sign  preflx  and  call  area  number 
of  the  country  he  is  visiting. 

•  •         •         •         • 

48.  Subparagraph  (a)  of  Appendix  5  of 
Part  97  is  revised  to  read,  as  follows: 

***** 

(a)  On  a  U.S.  Geological  Survey  Map. 
having  a  scale  of  1:250.(X)0,  lay  out  eight 
evenly  spaced  radials.  extending  from  the 
transmitter  site  to  a  distance  of  10  miles  and 
beginning  at  (0*.  45*.  90*.  135".  180*.  225".  270*. 
315°T.).  If  preferred,  maps  of  greater  scale 
may  be  used. 

•  •        *        •         * 

(FT)  Doc.  82-18174  Filed  7-7-«2: 8:45  am) 
MLUNG  COOC  •711-ei-M 


DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

49  CFR  Part  5 

[OST  Docket  No.  48;  ArndL  S-2] 

Rulemaking  Procedures;  Rnancial 
Assistance  to  Participants  in  Certain 
Rulemalting  Proceedings  of  the 
Department  of  Transportation 

agency:  Office  of  the  Secretary.  DOT. 
action:  Final  rule. 

summary:  The  Department  of 
Transportation  (DOT)  is  publishing  this 
final  rule  to  rescind  the  regulations  that 
established  a  demonstration  program  of 
financial  assistance  to  participants  in 
certain  rulemaking  proceedings  of  the 
Department's  National  Highway  Traffic 
Safety  Administration  (NHTSA).  This 
document  also  terminates  a  rulemaking 
proceeding  that  would  have  established 
a  permanent  Department-wide  program 
of  financial  assistance  for  participants 
in  DOT  rulemaking. 

The  Department's  demonstration 
program  was  based  on  a  theory  of 
implied  authority  under  which  an 
agency  possessing  authority  to  hold  an 
administrative  proceeding,  and  having 
received  an  appropriation  for 
"necessary  expenses",  could  validly 
extend  financial  assistance  to  interested 
parties  who  required  it  and  whose 
participation  was  essential.  However, 
the  DOT  Appropriations  Act  (Pub.  L.  97- 
102)  specifically  provides  that  none  of 
the  Department's  fimds  can  be  used  to 
pay  expenses  of  or  otherwise 
compensate  non-Federal  parties 
intervening  in  DOT  regulatory 
proceedings.  In  addition,  a  recent  court 
decision  has  held  that  agencies  are 
prohibited  from  disbursing  funds  to 
voluntary  participants  in  administrative 
proceedings  unless  specifically 
authorized  by  Congress. 
EFFECTIVE  DATE:  This  rule  is  eiffective 
August  9, 1982. 

FOR  FURTHER  INFORMATION  CONTACT 
Samuel  Podberesky,  Deputy  Assistant 
General  Counsel  for  Regulation  and 
Enforcement,  C-50,  Department  of 
Transportation,  Washington,  D.C.  20590, 
(202]  42&-4723. 

SUPPLEMENTARY  ;nformation:  On 
January  13, 1977,  the  Department 
published  regulations  (42  PR  2863) 
establishing  a  one-year  demonstration 
program  to  provide  financial  assistance 
to  certain  participants  in  selected 
rulemaking  proceedings  of  NHTSA  (49 
CFR  Part  5,  Subpart  D).  These 
regulations  were  issued  for  the  purpose 
of  increasing  the  representation  of 


interests  and  points  of  view  of  parties 
outside  the  Federal  Government  who 
would  not  have  otherwise  been  able  to 
adequately  participate  in  NHTSA 
rulemaking  proceedings  because  of  the 
costs  involved.  At  the  same  time  these 
regulations  were  issued,  the  Department 
issued  an  Advance  Notice  of  Proposed 
Rulemaking  (ANPRM),  proposing  a 
permanent  Department-wide  program  of 
financial  assistance  to  participants  in 
DOT  rulemaking  proceedings.  On  March 
16. 1978,  the  NHTSA  demonstration 
program  was  extended  until  the 
Secretary  decided  whether  to  issue  final, 
permanent  Department-wide  regulations 
(43  FR 10918).  On  January  23, 1979,  the 
regulations  governing  the  NHTSA 
demonstration  program  were  revised  to 
improve  its  administration. 

"The  Department  has  now  decided  to 
rescind  the  demonstration  program 
regulations  and  terminate  rulemaking 
for  a  Department-wide  program.  The 
rescission  is  based,  in  part,  on  the 
Department's  Fiscal  Year  1982 
Appropriations  Act  (Pub.  L.  97-102), 
which  states,  in  section  315,  that 
Department  funds  cannot  be  used  to  pay 
expenses  of  or  otherwise  compensate 
non-Federal  parties  intervening  in  DOT 
regulatory  proceedings.  A  similar 
provision  appeared  in  the  Department's 
FY  1981  Appropriations  Act  (Pub.  L  96- 
400). 

A  second  reason  for  this  rescission  is 
a  recent  decision  of  the  United  States 
Court  of  Appeals  for  the  Foiu-th  Circuit, 
which  held  that,  absent  specific 
legislation,  an  agency  has  no  authority 
to  establish  a  reimbursement  program 
for  public  participsmts  in  rulemaking 
proceedings.  Pacific  Legal  Foundation  v. 
Goyan,  No.  84-1854  (decided  November 
27, 1981).  This  case  placed  in  doubt  the 
Department's  past  reliance,  in 
estabhshing  the  demonstration  program, 
on  a  series  of  opinions  of  the 
Comptroller  General  which  held  that 
agencies  could  use  appropriated  funds 
to  reimburse  participants  appearing 
before  them  based  on  the  implied 
authority  of  Federal  agencies  to  do  all 
that  is  reasonably  necessary  to 
effectuate  their  explicit  powers. 

For  the  same  reasons  that  necessitate 
a  rescission  of  the  NHTSA 
demonstration  program  regulations,  the 
Department  is  terminating  consideration 
of  rulemaking  to  extend  the  NHTSA 
demonstration  program  Department- 
wide.  This  action  also  disposes  of  a 
petition  from  Ms.  Stacy  Murchison, 
which  requested  the  promulgation  of 
such  Department-wide  regulations. 

The  Department  finds  that  notice  and 
public  comment  is  unnecessary  for  this 
rescission  because  the  Department  is 
acting  under  case  law  and  in  response 


to  a  specific  provision  in  its 
Appropriations  Act  prohibiting 
expendit\ires  under  the  regulations 
being  rescinded.  The  Department  also 
finds  that  this  rule  is  not  a  major  rule  as 
defined  in  Executive  Order  12291.  The 
rule  is  considered  to  be  significant  under 
the  Department's  Regulatory  Policies 
and  Procedures.  However,  a  full 
regulatory  evaluation  is  not  needed  for 
this  rule  since  there  will  be  minimal 
economic  impact 

(49  U.S.C.  1651  el  seq.] 

PART  5— RULEMAKING  PROCEDURES 
List  of  Subjects  in  49  CFR  Part  5 

Administrative  practice  and 
procedure. 

Supbart  D— [Removed] 

Accordingly,  Subpart  D  of  49  CFR  Part 
5  is  removed.  , 

Issued  in  Washington,  D.C.  on  June  8, 1982. 
Andrew  L.  Lewis,  Jr., 

Secretary  of  Transportation. 

(FR  Doc  BZ-18Z22  Filed  7-7-82;  8:45  am) 
BNJJNQ  COOe  491(f«2-M 

Research  and  Special  Programs 
Administration 

49  CFR  Parts  173  and  178 

[Dodcet  HM-172;  Amdt  No.  17&-70] 

Marking  and  Record  Retention 
Requirements  for  Cylinders;  Partial 
Delay  of  Effective  Date 

agency:  Materials  Transportation 
Bureau,  Research  and  Special  Programs 
Administration,  DOT. 

action:  Partial  delay  of  effective  date. 

summary:  MTB  published  a  final  rule  in 
the  Federal  Register  on  April  15, 1982 
(Docket  HM-172,  amendment  numbers 
173-156  and  178-70)  with  amendments 
affecting  DOT's  requirements  for 
marking  of  compressed  gas  cylinders 
and  submission  and  retention  of 
inspection  reports.  The  amendment  had 
an  effective  date  of  July  1, 1982.  A 
number  of  requests  have  been  received 
from  cylinder  manufacturers  stating  that 
the  effective  date  of  July  1, 1962,  as  it 
pertains  to  items  numbers  2  and  3  of  the 
amendment  (serial  numbers  and 
identifying  symbols  to  be  placed  on 
cylinders)  would  cause  them  a  severe 
hardship  in  handling  customer  orders, 
some  of  which  were  received  prior  to 
April  15, 1982.  They  requested  that  the 
effective  date  be  delayed.  The  MTB 
believes  that  the  requests  have  merit 
and  is  delaying  the  effective  date  of  the 
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revisions  included  in  items  2  and  3  of 
the  amendment. 

DATES:  The  effective  date  of  the 
amendments  in  items  2  and  3  to  178.51- 
19(a)(2),  178.56-19(a)(2).  178.61-20(a)(2). 
178.36-20(a){3).  178.37-20(a)(3).  178.38- 
20(a)(2).  178.39-19(a)(2).  178.42-14(a)(2). 
178.44-23(a)(2).  178.47-21(a)(2),  178.50- 
19(a)(2).  178.53-18(a)(2),  178.54-20(a)(2), 
178.55-20(a)(2).  178.57-20(a)(3).  17^58- 
21(a)(2).  178.59-18(a)(2).  178.60-22(a)(2) 
and  178.68-19(a)(2).  which  were 
published  at  47  FR  16185,  April  15. 1982 
is  changed  from  July  1, 1982  to  January  1. 
1983.  The  amendments  contained  in  item 
1  and  items  4  through  10  of  the  April  15, 
1982  rulemaking  remain  effective  on  July 
1.1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  E.  Henry  or  James  E.  Jones, 
Approvals  Branch,  Office  of  Hazardous 
Materials  Regulations,  Materials 
Transportation  Bureau.  Research  and 
Special  Programs  Administration. 
Department  of  Transportation.  400 
Seventh  Street,  S.W.,  Washington,  D.C. 
20590,  telephone  (202)  472-5982. 

(49  U.S.C.  1803. 1804, 1808;  49  CFR  1.53  and 
App.  A  to  Part  1) 

Issued  in  Washington.  D.C.  on  June  29, 
1982. 

L  D.  Santman, 

Director,  Materials  Transportation  Bureau. 

[FR  Doc.  82-18354  Filed  7-7-82;  8:4$  am] 
BIUJNO  COOe  4»10-«0-M 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1033 

[S.0. 1493;  Amdt  IS] 

Escanaba  and  Lake  Superior  Railroad 
Co.  Autttorized  To  Use  Tracks  and/or 
Facilities  of  Chicago,  Milwaukee,  St 
Paul  and  Pacific  Railroad  Co.,  Debtor 
(Richard  B.  Ogilvie,  Trustee) 

agency:  Interstate  Commerce 

Commission. 

action:  Amendment  No.  15  to  Service 

Order  No.  1493. 

summary:  Amendment  No.  15  extends 
the  expiration  date  of  Service  Order  No. 
1493,  which  authorizes  Escanaba  and 
Lake  Superior  Railroad  Company  (ELS) 
to  use  tracks  and/or  facilities  of 
Chicago,  Milwaukee,  St.  Paul  and  Pacific 
Railroad  Company,  Debtor  (Richard  B. 
Ogilvie,  Trustee)  (MILW).  This 
extension  permits  ELS  to  continue  its 
operation  while  finalizing  its  purchase 
agreement  with  the  Milwaukee. 

DATES:  Effective:  12:01  a.m.,  July  1, 1982, 
and  continuing  in  effect  until  11:59  p.m., 


July  30, 1982,  unless  modified,  amended 
or  vacated  by  order  of  this  Commission. 

for  further  information  contact: 

M.  F.  Clemens.  Jr.,  (202)  275-7840  or  275- 
1559. 

SUPPLEMENTARY  INFORMATION: 

Decided:  July  1, 1982. 

Upon  fiulher  consideration  of  Service 
Order  No.  1493  (46  FR  10742, 14896, 
19822.  25311,  34593.  39148.  44190.  49127, 
54562,  58491;  47  FR  624.  4690. 13530.  and 
19150).  and  good  cause  appearing 
therefor 

It  is  ordered,  that  §  1033.1493 
Service  Order  No.  1493,  Escanaba  and 
Lake  Superior  Railroad  Company 
authorized  to  use  tracks  and/or 
facilities  of  the  Chicago,  Milwaukee,  SL 
Paul  and  Pacific  Railroad  Company, 
Debtor  (Richard  B.  Ogilvie,  Trustee),  is 
amended  by  substituting  the  following 
paragraph  (n)  for  paragraph  (n)  thereot: 

(n)  Expiration  date.  The  provisions  of 
this  order  are  extended  to  permit  an 
additional  (30)  thirty  days  for  the 
Escanaba  and  Lake  Superior  Railroad 
Company's  operations,  and  to  allow  the 
Commission  sufficient  time  to  respond 
to  its  purchase  application  with  the 
Milwaukee.  This  order  shall  expire  at 
11:59  p.m..  July  30. 1982.  unless 
otherwise  modified,  amended  or 
vacated  by  order  of  this  Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  12:01  a.m.,  July  1, 
1982. 

This  action  is  taken  under  the 
authority  of  49  U.S.C.  10304-10305  and 
Section  122,  Public  Law  96-254. 

This  amendment  shall  be  served  upon 
the  Association  of  American  Railroads. 
Transportation  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  amendment 
shall  be  given  to  the  general  public  by 
depositing  a  copy  in  the  Office  of  the 
Secretary  of  the  Commission  at 
Washington,  D.C.  and  by  filing  a  copy 
with  the  Director,  Office  of  the  Federal 
Register. 

List  of  Subjects  in  49  CFR  Part  1033 

Railroads. 

By  the  Commission.  Railroad  Service 
Board,  members  J.  Warren  McFarland, 
Bernard  Caillard,  and  John  H.  O'Brien. 

Agatha  L  Mergenovich, 

Secretary. 

[FR  Doc  SZ-18457  Filed  7-7-82;  8:45  an] 
milMO  CODE  703S-01-M 


49  CFR  Part  1033 

[40lh  Rev.  S.0. 1479] 

Various  Railroads  Authorized  To  Use 
Tracks  and/or  Facfllties  of  ttie 
Chicago,  Rock  island  &  Pacific 
Railroad  Co.,  Debtor  (Wiiiam  M. 
Gibt>ons,  Trustee) 

AGENCY:  Interstate  Commerce 
Conunission. 

ACTION:  Fortieth  Revised  Service  Order 

No.  1473. 

summary:  Pursuant  to  Section  122  of  the 
Rock  Island  Railroad  Transition  and 
Employee  Assistance  Act,  PubUc  Law 
96-254,  this  order  authorizes  various 
railroads  to  provide  interim  service  over 
the  Chicago,  Rock  Island  and  Pacific 
Railroad  Company,  Debtor  (William  M. 
Gibbons,  Trustee),  and  to  use  such 
tracks  and  facilities  as  are  necessary  for 
operations.  This  order  permits  carriers 
to  continue  to  provide  service  to 
shippers  which  would  otherwise  be 
deprived  of  essential  rail  transportation. 

EFFECTIVE  DATES:  12.-01  a.m..  July  6. 1982, 
and  continuing  ii^  effect  until  11:59  p.m.. 
September  30, 1982,  unless  otherwise 
modified,  amended  or  vacated  by  order 
of  this  Commission. 

for  FURTHER  INFORMATION  CONTACT 

M.  F.  Clemens,  Jr..  (202)  275-7840  or  275- 
1559. 

SUPPLEMENTARY  INFORMATION: 

Decided  July  1. 1982. 

Pursuant  to  Section  122  of  the  Rock 
Island  Railroad  Transition  and 
Employee  Assistance  Act.  Public  Law 
96-254  (RTTEA),  the  Conunission  is 
authorizing  various  railroads  to  provide 
interim  service  over  Chicago,  Rock 
Island  and  Pacific  Railroad  Company, 
Debtor  (William  M.  Gibbons,  Trustee), 
(RI)  and  to  use  such  tracks  and  facilities 
as  are  necessary  for  those  operations. 

In  view  of  the  urgent  need  for 
continued  rail  service  over  RI's  lines 
pending  the  implementation  of  long- 
range  solutions,  this  order  permits 
carriers  to  provide  service  to  shippers 
which  may  otherwise  be  deprived  of 
essential  rail  transportation. 

Appendix  A,  to  the  previous  order,  is 
revised  by  deleting  at  Item  5.  (P.)  the 
authority  for  the  Chicago  and  North 
Western  Transportation  Company 
(CMW)  to  operate  at  Worthington, 
Minnesota.  At  the  same  time  CNW 
requested  authority  to  operate  at 
Hartley,  Iowa,  and  that  authority  is 
added  at  Item  5.  (P.).  All  other 
provisions  of  the  order  remain 
unchanged. 


29680 


Federal  Register  /  Vol.  47.  No.  131  /  Thursday.  July  8.  1982  /  Rules  and  Regulations 


Appendix  B  of  Thirteenth  Revised 
Service  Order  No.  1473  is  unchanged, 
and  becomes  Appendix  B  to  this  Order. 

It  is  the  opinion  of  the  Commission 
that  an  emergency  exists  requiring  that 
the  railroads  listed  in  the  named 
appendices  be  authorized  to  conduct 
operations  using  Rl  tracks  and/or 
facilities;  that  notice  and  public 
procedure  are  impracticable  and 
contrary  to  the  public  interest;  and  good 
cause  exists  for  making  this  order 
effective  upon  less  than  thirty  days' 
notice. 

It  is  ordered, 

9  1033.1473    S«rvic«  Order  No.  1473. 

(a)  Various  railroads  authorized  to 
use  tracks  and/or  facilities  of  the 
Chicago,  Rock  Island  and  Pacific 
Railroad  Company,  Debtor  (William  M. 
Gibbons,  Traustee).  Various  railroads 
are  authorized  to  use  tracks  and/or 
facihties  of  the  Chicago.  Rock  Island 
and  Pacific  Railroad  Company  (RI).  as 
listed  in  Appendix  A  to  this  order,  in 
order  to  provide  interim  service  over  the 
RI;  and  as  listed  in  Appendix  B  to  this 
order,  to  provide  for  continuation  of 
joint  or  common  use  facility  agreements 
essential  to  the  operations  of  these 
carriers  as  previously  authorized  in 
Service  Order  No.  1435. 

(b)  The  Trustee  shall  permit  the 
affected  carriers  to  enter  upon  the 
property  of  the  RI  to  conduct  service  as 
authorized  in  paragraph  (a). 

(c)  The  Trustee  will  be  compensated 
on  terms  estabUshed  between  the 
Trustee  and  the  affected  carrier(8);  or 
upon  failure  of  the  parties  to  agree  as 
hereafter  fixed  by  the  Commission  in 
accordance  with  pertinent  authority 
conferred  upon  it  by  Section  122(a) 
Public  Law  96-254. 

(d)  Interim  operators,  authorized  in 
Appendix  A  to  this  order,  shall,  within 
fifteen  (15)  days  of  its  effective  date. 
notify  tfje  Railroad  Service  Board  of  the 
date  on  which  interim  operations  were 
commenced  or  the  expected 
commencement  date  of  those 
operations.  Termination  of  interim 
operations  will  require  at  least  (30) 
thirty  days  notice  to  the  Railroad 
Service  Board  and  affected  shippers. 

(e)  Interim  operators,  authorized  in 
Appendix  A  to  this  order,  shall,  within 
thirty  days  of  commencing  operations 
under  authority  of  this  order,  notify  the 
RI  Trustee  of  those  facilities  they 
believe  are  necessary  or  reasonably 
related  to  the  authorized  operations. 

(f)  During  the  period  of  the  operations 
over  the  RI  lines  authorized  in 
paragraph  (a),  operators  shall  be 
responsible  for  preserving  the  value  of 
the  lines,  associated  with  each 
operation,  to  the  RI  estate,  and  for 


performing  necessary  maintenance  to 
avoid  undue  deterioration  of  lines  and 
associated  facilities. 

1.  In  those  instances  where  more  than 
one  railroad  is  involved  in  the  joint  use 
of  RI  tracks  and/or  facilities  described 
in  Appendix  B,  one  of  the  affected 
carriers  will  perform  the  maintenance 
and  have  supervision  over  the 
operations  in  behalf  of  all  the  carriers  as 
may  be  agreed  to  among  themselves,  or 
in  the  absence  of  such  agreement,  as 
may  be  decided  by  the  Commission. 

(g)  Any  operational  or  other  difficulty 
associated  with  the  authorized 
operations  shall  be  resolved  through 
agreement  between  the  affected  parties 
or,  failing  agreement,  by  the 
Commission's  Railroad  Service  Board. 

(h)  Any  rehabilitation,  operational,  or 
other  costs  related  to  authorized 
operations  shall  be  the  sole 
responsibility  of  the  interim  operator 
inciuring  the  costs,  and  shall  not  in  any 
way  be  deemed  a  hability  of  the  United 
States  Government. 

(i)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate 
and  foreign  traffic. 

(j)  Rate  applicable.  Inasmuch  as  the 
operations  described  in  Appendix  A  by 
interim  operators  over  tracks  previously 
operated  by  the  RI  are  deemed  to  be  due 
to  carrier's  disability,  the  rates 
applicable  to  traffic  moved  over  these 
lines  shall  be  the  rates  applicable  to 
traffic  routed  to,  from,  or  via  these  lines 
which  were  formerly  in  effect  on  such 
traffic  when  routed  via  RI.  until  tariffs 
naming  rates  and  routes  specifically 
applicable  become  effective. 

(k)  In  transporting  traffic  over  these 
lines,  all  interim  operators  described  in 
Appendix  A  shall  proceed  even  though 
no  contracts,  agreements,  or 
arrangements  now  exist  between  them 
with  reference  to  the  divisions  of  the 
rates  of  transportation  applicable  to  that 
traffic.  Divisions  shall  be,  during  the 
time  this  order  remains  in  force,  those 
voluntarily  agreed  upon  by  and  between 
the  carriers;  or  upon  failure  of  the 
carriers  to  so  agree,  the  divisions  shall 
be  those  hereafter  fixed  by  the 
Commission  in  accordance  with 
pertinent  authority  conferred  upon  it  by 
the  Interstate  Commerce  Act. 

(1)  To  the  maximum  extent 
practicable,  carriers  providing  service 
under  this  order  shall  use  the  employees 
who  normally  would  have  performed  the 
work  in  connection  with  traffic  moving 
over  the  lines  subject  to  this  Order. 

(m)  Effective  date.  This  order  shall 
become  effective  at  12:01  a.m.,  July  6. 
1982. 

(n)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m., 
September  30. 1982,  unless  otherwise 


modified,  amended,  or  vacated  by  order 
of  this  Commission. 

This  action  is  taken  under  the 
authority  of  49  U.S.C.  10304. 10305,  and 
Section  122,  Public  Law  96-254. 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads. 
Transportation  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C 
and  by  filing  a  copy  with  the  Director, 
Office  of  the  Federal  Register. 

List  of  Subjects  in  49  CFR  Part  1033 

Railroads. 

By  the  Commission,  Railroad  Service 
Board,  memliers  ).  Warren  McFarland. 
Bernard  Caiilard,  and  John  H.  O'Brien. 
Agatha  L.  Mergenovich. 

Secretary. 

Appendix  A — RI  Lines  Authorized  To 
Be  Operated  by  Interim  Operators 

1.  Louisiana  and  Arkansas  Railway 
Company  (LA): 

A.  Tracks  one  through  six  of  the  Chicago, 
Rock  Island  and  Pacific  Railroad  Company's 
(RI)  Cadiz  yard  in  Dallas,  Texas,  commencing 
at  ihe  point  of  connection  of  RI  track  six  with 
the  tracks  of  The  Atchison,  Topeka  and  Santa 
Fe  Railway  Company  (ATSF)  in  the 
southwest  quadrant  of  the  crossing  of  the 
ATSF  and  the  Missouri-Kansas-Texas 
Railroad  Company  (MKT)  at  interlocking 
station  No.  19. 

2.  Peoria  and  Pekin  Union  Railway 
Company  (PPU): 

A.  All  Peoria  Terminal  Railroad  property 
on  the  east  sid^of  the  Illinois  River,  located 
within  the  city  Umils  of  Pekin,  Illinois. 

B.~Mo88ville,  Illinois  (milepost  148.23)  to 
Peoria,  Illinois  (milepost  161.0)  including  the 
Keller  Branch  (milepost  1.55  to  6.15). 

3.  Union  Pacific  Railroad  Company  (UP): 

A.  Beatrice,  Nebraska. 

B.  Approximately  36.5  miles  of  trackage 
extending  from  Fairbury,  Nebraska,  to  RI 
Milepost  581.5  north  of  Hallam,  Nebraska. 

4.  Toledo,  Peoria  and  Western  Railroad 
Company  (TPW): 

A.  Peoria  Terminal  Company  trackage  from 
Mollis  to  Iowa  Junction,  Illinois. 

5.  Chicago  and  North  Western 
Transportation  Company  (CNW): 

A.  from  Minneapolis-St.  Paul,  Minnesota,  to 
Kansas  City,  Missouri. 

B.  from  Rock  Junction  (milepost  5.2)  to 
Inver  Grove,  Minnesota  (milepost  0). 

C.  from  Inver  Grove  (milepost  344.7)  to 
Northwood,  Minnesota. 

D.  from  Clear  Lake  Junction  (milepost 
191.1)  to  Short  Line  Junction,  Iowa  (milepost 
73.6). 

E.  from  East  Des  Moines,  Iowa  (milepost 
350.8]  to  West  Des  Moines,  Iowa  (milepost 
364.34). 
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F.  from  Short  Line  Junction  (milepost  73.8) 
to  Carlisle,  Iowa  (milepost  64.7). 

G.  from  Carlisle  (milepost  64.7)  to  Allerton, 
Iowa  (milepost  0). 

H.  from  Allerton.  Iowa  (milepost  363)  to 
Trentoa  Missouri  (milepost  415.9). 

I.  from  Trenton  (milepost  415.9)  to  Air  Line 
Junction,  Missouri  (milepost  502.2). 

).  from  Iowa  Falls  (milepost  97.4)  to 
Estherville,  Iowa  (milepost  206.9). 

K.  from  Bricelyn,  Minnesota  (milepost  57.7) 
to  Ocheyedan,  Iowa  (milepost  246.7). 

L  frtim  Palmer  (milepost  454.5)  to  Royal, 
Iowa  (milepost  502). 

M.  frt)m  Dows  (milepost  113.4)  to  Forest 
City,  Iowa  (milepost  158.2). 

N.  from  Cedar  Rapids  (milepost  100.5)  to 
Cedar  River  Bridge,  Iowa  (milepost  96.2)  and 
to  serve  all  industry  formerly  served  by  the 
RI  at  Cedar  Rapids. 

O.  at  Sibley,  Iowa. 

*P.  at  Hartley,  Iowa. 

Q.  from  Carlisle  to  Indianola,  Iowa. 

R.  at  Omaha,  Nebraska,  (between  milepost 
602  to  milepost  504). 

5.  Peoria  Terminal  Company  trackage  &t>m 
Iowa  Junction  (RJ  milepost  164.32/PTC 
milepost  .91)  through  HoUis,  Illinois  to  the 
Illinois  River  bridge  (milepost  7.40). 

6.  Chicago,  Milwaukee,  St.  Paul  and  Pacific 
Railroad  Company  (MIL  W): 

A.  from  West  Davenport,  through  and 
including  Muscatine,  to  Fruitland,  Iowa, 
including  the  Iowa-Illinois  Gas  and  Electric 
Company  near  Fruitland. 

B.  at  Washington,  Iowa. 

C.  from  Newpori,  Minnesota  to  a  point  near 
the  east  bank  of  the  Mississippi  River, 
sufficient  to  serve  Northwest  Oil  Refrnery,  at 
St.  Paul  Park,  Minnesota. 

D.  from  Davenport  (milepost  182.35)  to 
Iowa  City,  Iowa  (milepost  237.01). 

E.  at  Davenpori,  Iowa. 

7.  St  Louis  Southwestern  Railway 
Company  fSSWJ: 

A.  from  Brinkley  to  Briark,  Arkansas,  and 
at  Stuttgart,  Arkansas. 

B.  at  North  Topeka  and  Topeka,  Kansas. 

8.  Little  Rock  &  Western  Railway  Company 
(LRWN): 

A.  from  Little  Rock,  Arkansas  (milepost 
135.2)  to  Perry,  Arkansas  (milepost  184.2). 

B.  from  Little  Rock  (milepost  136.4)  to  the 
Missouri  PaciRc/RI  Interchange  (milepost 
130.6). 

9.  Missouri  Pacific  Railroad  Company 
(MP): 

A.  from  Little  Rock,  Arkansas  (milepost 
135.2)  to  Hazen,  Arkansas  (milepost  91.5). 

B.  from  Little  Rock,  Arkansas  (milepost 
135.2)  to  Pulaski,  Arkansas  (milepost  141.0). 

C.  from  Hot  Springs  Junction  (milepost  0.0) 
to  and  including  Rock  Island  (milepost  4.7). 

D.  from  Wichita,  Kansas  (milepost  243.7)  to 
Kechi,  Kansas  (milepost  235.9). 

10.  Norfolk  and  Western  Railway 
Company  (NWJ:  is  authorized  to  operate  over 
tracks  of  the  Chicago,  Rock  Island  and  Pacific 
Railroad  Company  running  southerly  from 
Pullman  Junction,  Chicago,  Illinois,  along  the 
western  shore  of  Lake  Calumet 
approximately  four  plus  miles  to  the  point, 
approximately  2,500  feet  beyond  the  railroad 
bridge  over  the  Calumet  Expressway,  at 
which  point  the  RI  track  connects  to  Chicago 
Regional  Port  District  track,  for  the  purpose 


of  serving  industries  located  adjacent  to  such 
tracks.  Any  trackage  rights  arrangements 
which  existed  between  the  Chicago,  Rock 
Island  and  Pacific  Railroad  Company  and 
other  carriers,  and  which  extend  to  die 
Chicago  Regional  Port  District  Lake  Calumet 
Harbor,  West  Side,  will  be  continued  so  that 
shippers  at  the  port  can  have  NW  rates  and 
routes  regardless  of  which  carrier  performs 
switching  services. 

11.  Cadillac  and  Lake  City  Railway 
Company  (CLK): 

A.  from  Sandown  Junction  (milepost  0.1)  to 
and  including  junction  with  DRGW  Belt  L^ie 
(milepost  2.7)  all  in  the  vicinity  of  Denver, 
Colorado,  a  distance  of  approximately  6.6 
miles. 

B.  from  Colorado  Springs  (milepost  609.1) 
to  and  including  all  rail  facilities  at  Colorado 
Springs  and  Roswell,  Colorado  (milepost 
602.8),  all  in  the  vicinity  of  Colorado  Springs, 
Colorado,  and  Eastward  from  Colorado 
Springs  to  Falcon,  Colorado  (milepost  590.3), 
a  total  distance  of  approximately  25.1  miles. 

C.  from  Simla,  Colorado  (milepost  558.3)  to 
Colby,  Kansas  (milepost  387.0],  a  distance  of 
approximately  171.3  miles. 

D.  Rock  Island  trackage  rights  over  Union 
Pacific  Railroad  Company  between  Limon 
and  Denver,  Colorado,  a  distance  of 
approximately  83.8  miles, 

12.  Baltimore  and  Ohio  Railroad  Company 
(BO): 

A.  from  Blue  Island,  Illinois  (milepost  15.7) 
to  Bureau,  Illinois  (milepost  114.2).  a  distance 
of  98.5  miles. 

B.  from  Bureau,  Illinois  (milepost  114.12)  to 
Henry,  Illinois  (milepost  126.94)  a  distance  of 
approximately  12.8  miles. 

13.  Keota  Washington  Transportation 
Company  (KWTR): 

A.  from  Keota  to  Washington,  Iowa;  to 
effect  interchange  with  the  Chicago, 
Milwaukee,  St.  Paul  and  Pacific  Railroad 
Company  at  Washington,  Iowa,  and  to  serve 
any  industries  on  the  former  RI  which  are  not 
being  served  presently. 

B.  at  Vinton,  Iowa  (milepost  120.0  to  123.0). 

C.  from  Vinton  Junction,  Iowa  (milepost 
23.4)  to  Iowa  Falls,  Iowa  (milepost  97.4). 

14.  The  La  Salle  and  Bureau  County 
Railroad  Company  (LSBC): 

A.  from  Chicago  (milepost  0.60]  to  Blue 
Island,  Illinois  (milepost  16.61),  and  yard 
fracks  6,  9  and  10;  and  crossover  115  to  effect 
interchange  at  Blue  Island,  Illinois. 

B.  from  Western  Avenue  (Subdivision  lA, 
milepost  16.6)  to  119th  Street  (Subdivision  lA, 
milepost  14.8),  at  Blue  Island,  Illinois. 

C.  from  Gresham  (Subdivision  1,  milepost 
10.0)  to  South  Chicago  (Subdivision  IB. 
milepost  14.5)  at  Chicago,  Illinois. 

D.  from  Pullman  Junction,  Chicago,  Illinois, 
(milepost  13.2)  running  southeriy  to  the 
entrance  of  the  Chicago  International  Port,  a 
distance  of  approximately  five  miles,  for  the 
purpose  of  bridge  rights  only. 

15.  The  Atchison,  Topeka  and  Santa  Fe 
Railway  Company  (A  TSF): 

A.  at  Alva,  Oklahoma. 

B.  at  St.  Joseph,  Missouri. 

16.  The  Brandon  Corporation  (BRAN): 
A.  from  Clay  Center,  Kansas  (milepost 

178.37),  to  Manhattan,  Kansas  (milepost 
143.0),  a  distance  of  approximately  35  miles. 

17.  Iowa  Northern  Railroad  Company 
(lANR): 


A.  from  Cedar  Rapids,  Iowa  (milepost 
100.5),  to  Manly,  Iowa,  (milepost  225.1). 

E  at  Vinton,  Iowa,  and  west  on  the  Iowa 
Falls  Line  to  milepost  24.3. 

la  lomfo  Railroad  Company  (IRRC): 

A.  from  Council  Bluffs  (milepost  490.15)  to 
West  Des  Moines,  Iowa  (milepost  364.34)  a 
distance  of  approximately  128J1  miles. 

B.  from  Audubon  Junction  (milepost  440.7] 
to  Audubon,  Iowa  (milepost  465.1)  a  distance 
of  approximately  24.4  miles. 

C.  from  Hancock,  Iowa  (milepost  6.4)  to 
Oakland.  Iowa  (milepost  12J)  a  distance  of 
approximately  5.9  miles. 

D.  Overhead  rights  from  West  Des  Moines, 
Iowa  (milepost  364.34)  to  East  Des  Moines, 
Iowa  (milepost  350.8).  (This  trackage  is 
currently  leased  to  the  CNW,  see  Item.  5£.) 

E.  from  East  Des  Moines,  Iowa  (milepost 
350.8]  to  Iowa  City,  Iowa  (milepost  237.01)  a 
distance  of  113.79  miles. 

F.  Overhead  rights  from  Iowa  City,  Iowa 
(milepost  237.01)  to  Davenport,  Iowa 
(milepost  182.35),  including  interchange  with 
the  Cedar  Rapids  and  Iowa  City  Railway. 
(This  trackage  is  currently  leased  to  the 
MILW,  see  Item  6.D.) 

G.  from  Bureau.  Illinois  (milepost  114.2)  to 
Davenport.  Iowa  (milepost  182.35). 

H.  from  Rock  Island,  Illinois  through  Milan, 
Illinois,  to  a  point  west  of  Milan  sufficient  to 
serve  the  Rock  Island  Industrial  Complex. 

L  at  Rock  Island,  Illinois  including  26th 
Street  Yard. 

J.  from  Altoona  to  Pella,  Iowa. 

19.  Missouri-Kansas-Texas  Railroad 
Company  (MKT): 

A.  from  Oklahoma  City,  Oklahoma 
(milepost  496.4)  to  McAlester,  Oklahoma 
(milepost  365.0),  a  distance  of  approximately 
131.4  miles. 

20.  Chicago  Short  Line  Railway  Company 
(CSL): 

A.  from  Pullman  Junction  easterly  for 
approximately  1000  feet  to  serve  Clear-View 
plastics.  Inc.,  all  in  the  vicinity  of  the  Calumet 
switching  district. 

B.  from  Rock  Island  Junction  westerly  for 
approximately  3000  feet  to  Irondale  Wye. 

21.  Kyle  Railroad  Company  (Kyle): 

A.  from  Belleville  (milepost  187.0)  to 
Caruso,  Kansas  (milepost  430.0),  a  distance  of 
approximately  243  miles.  Kyle  will  be 
responsible  for  the  maintenance  of  the  jointly 
used  track  between  Colby  and  Caruso  as 
mutually  agreed  upon  with  CLK,  and  for 
coordinating  operations. 

B.  from  Belleville  (milepost  187.0)  to 
Mahaska,  Kansas  (milepost  170.0)  a  distance 
of  approximately  17  miles. 

C.  from  Belleville  (milepost  225.34)  to  Gay 
Center,  Kansas  (milepost  178.37)  a  distance  of 
approximately  47  miles. 

22.  North  Central  Texas  Railway,  Inc 
(NCTR): 

A.  from  Chico,  Texas  (milepost  562)  to 
Dallas  (North  Junction),  Texas  (milepost 
643.8). 

B.  Joint  right-of-way  district  between 
Dallas  (North  Jimction)  and  EIndot  Texas 
(milepost  646.4). 

23.  Enid  Central  Railway,  Inc.  (ENIC): 
A.  from  Enid,  Oklahoma  (milepost  345.27) 

to  Kremlin,  Oklahoma  (milepost  330.03), 
including  operations  on  the  Ponca  Qty 
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Branch  line  from  milepost  0.Q2  to  milepost 

0.3a 

E  from  North  Enid,  Oklahoma  (milepost 
0.30]  to  Ponca  City.  Oklahoma  (milepost  54.8). 

24.  North  Central  Oklahoma  Railway,  Inc. 
(SCOR): 

A.  frt>m  Mangum,  Oklahoma  (milepost  97.2] 
to  Chickasha.  Oklahoma  (milepost  0.0). 

B.  &t)m  Richards  Spur,  Oklahoma  (milepost 
48a45]  to  Anadarko,  Oklahoma  (milepost 
463.39). 

C  firom  Chickasha,  Oklahoma  (milepost 
434.69)  to  El  Reno.  Oklahoma  (milepost 
400.31). 

D.  from  El  Reno.  Oklahoma  (milepost 
513.31)  to  Council,  Oklahoma  (milepost  494.5). 

25.  South  Central  Arkansas  Railway,  Inc. 
(SCAR): 


A.  irom  El  Dorado,  Arkansas  (milepost  99) 
to  Ruston.  Louisiana  (milepost  154.77). 

26.  Burlington  Northern  Railroad  Company 
(BN): 

A.  at  Burlington.  Iowa  (milepost  0  to 
milepost  2.06). 

B.  at  Okeene.  Oklahoma. 

C.  at  Lawton,  Oklahoma. 

27.  Fort  Worth  and  Denver  Railway 
Company  (FWD): 

A.  from  Amarillo  to  Bushland,  Texas, 
including  terminal  trackage  at  Amarillo,  and 
approximately  three  (3)  miles  northerly  along 
the  old  Liberal  Line. 

B.  at  North  Fort  Worth,  Texas  (milesposts 
603.0  to  611.4). 

C.  from  Amarillo,  Texas  (milepost  760.6)  to 
Groom,  Texas  (milepost  718.9). 

28.  Okrache  Central  Railway,  Inc.  (OCRIJ: 


A.  from  Enid,  Oklahoma  (milepost  345.27) 
to  El  Reno  Junction,  Oklahoma  (milepost 
405.21). 

B.  from  El  Reno,  Oklahoma  (milepost 
514.32)  to  Council,  Oklahoma  (milepost 
496.40). 

C  at  El  Reno,  Oklahoma  (milepost  402.73) 
to  (milepost  404.19). 

Note.— Certain  segments  of  the  above 
operation  are  overlapping  with  the  NCOR 
(see  Item  24).  In  the  interest  of  operational 
clarity  and  efficiency,  OCRI  will  be  the 
supervising  carrier  for  operations  and 
maintenance. 

'Changed. 
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This  section  of  ttie  FEDERAL  REGISTER 
contains  notices  to  the  putHic  of  the 
proposed  issuance  of  rules  arxl 
regulations.  The  purpose  of  tttese  rxitices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  ttte  rule 
makirtg  prior  to  the  adoption  of  ttie  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  945 

Irish  Potatoes  Growm  ih  Certain 
Designated  Counties  in  Idaho  and 
Malheur  County,  Oregon;  Proposed 
Handling  Regulation 

agency:  Agricultural  Marketing  Service, 
USDA.  j 

ACTION:  Proposed  rule. 

MMARY:  This  proposed  continuing 
regulation  would  require  fresh  market 
shipments  of  potatoes  grown  in  certain 
counties  in  Idaho  and  Malheur  Coiuity. 
Oregon,  to  be  inspected  and  meet 
minimum  grade,  size,  cleanness, 
maturity  and  pack  requirements.  The 
regulation  would  promote  orderly 
marketing  of  such  potatoes  and  keep 
less  desirable  sizes  and  qualities  from 
being  shipped  to  consumers. 
DATE:  Comments  due  July  23. 1982. 
ADDRESS:  Comments  should  be  sent  to: 
Hearing  Clerk,  Room  1077-8.  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250.  Two  copies  of  all  written 
comments  shall  be  submitted,  and  they 
will  be  made  available  for  public 
inspection  at  the  office  of  the  Hearing 
Clerk  during  regular  business  hours. 
FOR  FURTHER  INFORMATION  CONTACT 
Charles  W.  Porter,  Chief,  Vegetable 
Branch,  F&V,  AMS,  USDA,  Washington. 
D.C.  20250  (202)  447-2815.  The  Draft 
Impact  Analysis  relating  to  this 
proposed  rule  is  available  on  request 
from  Mr.  Porter. 
SUPPLEMENTARY  INFORMATION: 

Paperwork  Reduction  Act 

'    Information  collection  requirements 
contained  in  this  regulation  (7  CFR  Part 
945)  have  been  approved  by  the  Office 
of  Management  and  Budget  under  the 
provisions  of  44  U.S.C.  Chapter  35  and 
have  been  assigned  0MB  #0581-0069. 

This  proposed  rule  has  been  reviewed 
under  Secretary's  Memorandum  1512-1 
and  Executive  Order  12291  and  has  been 


designated  a  "nonmajor"  rule.  William 
T.  Manley,  Deputy  Administrator, 
Agricultural  Marketing  Service,  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  it  would  not  measurably  affect 
costs  for  the  directly  regulated  handlers. 

Marketing  Agreement  No.  98  and 
Order  No.  945,  both  as  amended  (7  CFR 
945),  regulate  the  handling  of  potatoes 
grown  in  designated  counties  in  Idaho 
and  Malheur  County,  Oregon.  It  is 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  The  Idaho- 
Eastern  Oregon  Potato  Committee, 
established  under  the  order,  is 
responsible  for  its  local  administration. 

This  proposed  regulation  is  based 
upon  recommendations  made  by  the 
committee  at  its  public  meeting  in  Idaho 
Falls,  Idaho,  on  June  2, 1982. 

The  proposed  regulation  is  similar  to 
those  issued  during  past  seasons.  The 
grade,  size,  cleanness,  maturity,  pack 
and  inspection  requirements 
recommended  herein  are  necessary  to 
prevent  potatoes  of  low  quality  or 
undesirable  sizes  from  being  distributed 
to  fresh  market  outlets.  The  specific 
proposed  requirements  would  benefit 
consumers  and  producers  by 
standardizing  and  improving  the  quality 
of  the  potatoes  shipped  fivm  the 
production  area,  thereby  promoting 
orderly  marketing,  and  would  tend  to 
effectuate  the  declared  policy  of  the  act. 

Exceptions  would  be  provided  to 
certain  of  these  requirements  to 
recognize  special  situations  in  which 
such  requirements  would  be 
inappropriate  or  unreasonable. 

A  specified  quantity  of  potatoes 
would  be  exempt  from  maturity 
requirements  in  order  to  (1)  permit 
growers  to  make  test  diggings  without 
loss  of  the  potatoes  so  harvested  or  (2) 
to  allow  a  lot  to  be  shipped  which,  after 
regrading,  meets  the  grade  and  size 
requirements  but  then  fails  to  meet  the 
maturity  requirements,  possibly  due  to 
further  "skinning"  as  a  result  of  running 
the  potatoes  over  the  grader  again. 

Siiipments  would  be  permitted  to 
certain  special  purpose  outlets  without 
regard  to  minimum  grade,  size, 
cleanness,  matxirity  and  pack 
requirements,  provided  that  safeguards 
were  met  to  prevent  such  potatoes  from 
reaching  unauthorized  outlets.  Since  no 
purpose  would  be  served  by  regulating 


potatoes  used  for  charity  purposes,  such 
shipments  would  be  exempt  Certified 
need  would  be  exempt  because 
requirements  for  this  outlet  differ  greatly 
from  those  for  fresh  meirket. 

Potatoes  used  for  experimentation 
have  special  requirements  and  do  not 
normally  enter  commercial  channels.of 
trade.  Potatoes  for  most  processing  uses 
are  exempt  under  the  legislative 
authority  for  this  part 

Requirements  for  export  shipment 
differ  from  those  for  domestic  markets. 
While  the  standard  quality  requirements 
are  desired  in  foreign  markets,  smaller 
sizes  are  more  acceptable.  In 
commercial  prepeeling,  operators  can 
use  potatoes  with  surface  defects  which 
would  be  undesirable  for  the  tablestock 
market  and  smaller  sizes  are 
acceptable.  Therefore,  different 
requirements  are  proposed  for  export 
and  prepeeling  shipments. 

These  standardization  and  marketing 
efficiency  types  of  regulation  would 
have  no  measurable  effect  on  the 
quantity  of  potatoes  shipped  from  the 
production  area,  nor  will  there  be 
discernible  effect  on  U.S.  retail  potato 
prices.  This  regulation  should  enable  the 
Idaho-Eastern  Oregon  potato  industry  to 
better  compete  with  other  major  fall 
crop  potato  producing  areas  by  insuring 
the  use  of  grades,  sizes  and  maturities 
acceptable  to  buyers. 

It  is  proposed  that  requirements 
contained  in  this  proposed  handling 
regulation,  effective  August  16, 1982, 
would  continue  in  effect  from  marketing 
season  to  marketing  season  indefinitely 
unless  modified,  suspended,  or 
terminated  by  the  Secretary  upon 
recommendation  and  information 
submitted  by  the  committee  or  other 
information  available  to  the  Secretary. 
Interested  persons  are  invited  to 
comment  through  July  23, 1982  with 
regard  to  the  proposed  handling 
regulation.  Heretofore,  regulations 
issued  under  the  marketing  order  were 
made  effective  for  a  single  marketing 
season.  However,  virtually  the  same 
requirements  have  been  imposed  each 
season  since  1970.  The  proposed  change- 
to  issue  regulations  which  would 
continue  in  effect  from  mariceting  season 
to  marketing  season  reflects  the  fact  that 
regulations  would  probably  continue  to 
change  infi^quency  from  season  to 
season  and  it  is  believed  urmecessary  to 
issue  them  for  only  a  single  season.  In  ~ 
addition,  the  proposed  change  could 
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result  in  a  reduction  in  operational  costs 
to  the  committee  and  the  government. 
Although  the  Hnal  regulation  would  be 
effective  for  an  indefinite  period,  the 
committee  would  continue  to  meet  prior 
to  or  during  each  season  to  consider 
recommendations  for  modification, 
suspension,  or  termination  of  the 
regulation.  Prior  to  making  any  such 
recommendations,  the  committee  would 
submit  to  the  Secretary  a  marketing 
policy  for  the  season  in  accordance  with 
§  945.50  of  the  order,  including  an 
analysis  of  supply  and  demand  factors 
having  a  bearing  on  the  marketing  of  the 
crop.  Committee  meetings  are  open  to 
the  public  and  interested  persons  may 
express  their  views  at  these  meetings  or 
may  file  comments  with  the  Fruit  and 
Vegetable  Division  before  July  1  each 
year.  The  Department  will  evaluate 
committee  recommendations  and 
information  submitted  by  the  committee, 
comments  filed,  and  other  available 
information,  and  determine  whether 
modification,  suspension,  or  termination 
of  the  regulation  on  shipments  of 
potatoes  from  the  production  area 
would  tend  to  effectuate  the  declared 
policy  of  the  act. 

List  of  Subjects  in  7  CFR  Part  945 

Marketing  agreements  and  orders, 
potatoes,  Idaho,  Oregon. 

PAFIT  945— IRISH  POTATOES  GROWN 
IN  CERTAIN  DESIGNATED  COUNTIES 
IN  IDAHO.  AND  MALHEUR  COUNTY. 
OREGON. 

8945.340    [Removed] 

It  is  proposed  that  §  945.340  (46  FR 
32010)  be  hereby  removed  and 

Section  945.341  be  added  to  read  as 
follows: 

S  945.341    Handling  rtgulattons. 

On  and  after  August  16, 1982,  no 
person  shall  handle  any  lot  of  potatoes 
unless  such  potatoes  meet  the 
requirements  of  paragraphs  (a)  through 
(d)  of  this  section,  or  unless  such 
potatoes  are  handled  in  accordance  with 
paragraphs  (e)  and  (f),  or  (g)  of  this 
section. 

(a)  Minimum  quality  requirements.  (1) 
Grade.  All  varieties— U.S.  No.  2  or 
better  grade. 

(2)  Size,  (i)  Round  red  varieties — 1% 
inches  minimum  diameter. 

(ii)  All  other  varieties — 2  inches 
minimum  diameter,  or  4  ounces 
minimum  weight. 

(iii)  All  varieties— Size  B  if  U.S.  No.  1 
grade. 

(3)  Cleanness.  All  varieties— "lait\y 
clean." 


(b)  Minimum  maturity  requirements. 
(1)  White  Rose  and  red  skin  varieties: 
Each  year  from  August  1  through 
December  31,  "moderately  skinned"; 
during  other  periods  no  maturity 
requirements. 

(2)  Norgold  varieties:  Each  year  from 
August  1  through  August  15, 
"moderately  skinned";  during  other 
periods  "slightly  skinned." 

(3)  All  other  varieties:  "Slightly 
skinned." 

(4)  Exceptions:  (i)  Subject  to 
compUance  with  paragraph  (b)(4)(iii)  of 
this  section,  any  lot  of  potatoes  not 
exceeding  a  total  of  50  hundredweight  of 
each  variety  may  be  handled  for  any 
producer  without  regard  to  the  foregoing 
matiuity  requirements. 

(ii)  If  an  officially  inspected  lot  of 
potatoes  meets  the  foreoing  maturity 
requirements,  but  fails  to  meet  the  grade 
and  size  requirements,  the  lot  may  be 
regraded.  If,  after  regrading,  such  lot 
then  meets  the  grade  and  size 
requirements  but  fails  to  meet  the 
matiuity  requirements,  as  indicated  by 
the  applicable  Federal-State  inspection 
certificate,  such  lot  if  not  exceeding  100 
hundredweight  shall  be  exempt  from  the 
foregoing  maturity  requirements  if  the 
handler  complies  with  paragraph 
(b)(4)(iii]  of  this  section. 

(iii)  Prior  to  each  shipment  of  potatoes 
exempt  from  the  foregoing  maturity 
requirements,  the  handler  thereof  shall 
report  to  the  committee  the  name  and 
address  of  the  producer  of  such 
potatoes,  and  each  such  shipment  shall 
be  handled  as  an  identifiable  entity. 

(c)  Pacit.  (1)  When  50-pound 
containers  (except  master  containers]  of 
long  varieties  of  potatoes  are  marked 
with  a  count,  size  or  similar  designation 
they  must  meet  the  count,  average  count 
and  weight  ranges  for  the  count 
designation  listed  below. 


Rang* 

Count 

Avaraga 
court" 

Waight 

10  pd 
ovar  or 
undar 

Spot 
ovar  or 

undar 

15  01 

or 
largar 

Largarlhan  SO  ilZR 
eo..„.       .          ™ 

46-66 
54-66 

63-77 

72-66 

61-99 

90-110 

99-121 

106-132 

117-143 

126-164 

{1 

46-63 

67-63 

67-74 

76-64 

66-95 

95-105 

105-116 

114-126 

124-137 

133-147 

(1 

12-19 
10-16 

70 

60 

90 

100 

110_    ._       _^ _.. 

120                          . 

130 

»-15 

6-13 

7-12 

6-10 

5-9 

4-6 

4-6 

140 .    _ 

4-6 

Snwiar  than  140 

4-6 

■Appicabiaioioti. 
'10  pet  ovar  or  undar. 
*6  pet  ovar  or  undar. 


The  following  tolerances  by  weight, 
are  provided  for  potatoes  in  any  lot 
which  fail  to  meet  the  weight  range  for 
the  designated  count: 

(i)  not  to  exceed  5  percent  for 
undersize;  and 

(ii)  not  to  exceed  10  percent  for 
oversize. 

(2)  Potatoes  packed  in  50-pound 
cartons  (except  when  used  as  a  master 
container)  shall  be  U.S.  No.  1  or  better 
grade.  However,  potatoes  of  U.S.  Extra 
No.  1  grade  shall  be  no  smaller  than  110 
size  nor  larger  than  60  size. 

(d)  Inspection.  Except  when  relieved 
of  such  requirement  pursuant  to 
paragraphs  (e)  and  (f),  or  (g)  of  this 
section, 

(1)  No  handler  shall  handle  potatoes 
unless  such  potatoes  are  inspected  by 
either  the  Idaho  Federal-State 
Inspection  Service  or  Oregon  Federal- 
State  Inspection  Service  and  are 
covered  by  a  valid  inspection  certificate, 
and 

(2)  Each  lot  moving  by  truck  shall  be 
accompanied  by  a  copy  of  a  valid 
inspection  certificate. 

(e)  Special  purpose  shipments.  (1)  The 
minimum  grade,  size,  cleanness, 
matiuity  and  pack  requirements  set 
forth  in  paragraphs  (a),  (b)  and  (c)  of  this 
section  shall  not  be  applicable  to 
shipments  of  potatoes  for  any  of  the 
following  piuposes: 

(i)  Charity; 

(ii)  Certified  seed; 

(iii)  Experimentation;  and 

(iv)  Canning,  freezing  and  "other 
processing"  as  hereinafter  defined.  Also, 
shipments  of  potatoes  for  the  purpose 
specified  in  this  subdivision  (iv)  shall  be 
exempt  from  inspection  requirements 
specified  in  §  945.65  and  paragraph  (d) 
of  this  section  and  from  assessment 
requirements  specified  in  §  945.42. 

(2)  The  minimum  grade,  size, 
cleanness,  maturity  and  pack 
requirements  set  forth  in  paragraphs  (a), 
(b),  (c)  and  (d)  of  this  section  shall  be 
applicable  to  shipments  of  potatoes  for 
each  of  the  following  purposes: 

(i)  Export-  Except  potatoes  of  a  size 
not  smaller  than  Di  inches  in  diameter 
may  be  shipped  if  the  potatoes  grade  not 
less  than  U.S.  No.  2;  and 

(ii)  Prepeeling:  Except  potatoes  of  a 
size  not  smaller  than  1)^  inches  in 
diameter  may  be  shipped  if  the  potatoes 
grade  not  less  than  Idaho  Utility  or 
Oregon  UtiUty  grade. 

(f)  Safeguards.  (1)  Each  handler 
making  shipments  of  potatoes  for 
charity,  experimentation,  export,  or  for 
prepeeling  pursuant  to  paragraph  (e)  of 
this  section  shaU: 
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(i)  First,  apply  to  the  committee  for 
and  obtain  a  Certificate  of  Privilege  to 
make  shipments  for  each  purpose; 

(ii)  Upon  request  by  the  committee, 
furnish  reports  of  each  shipment 
pursuant  to  the  apphcable  Certificate  of 
Privilege;  ] 

(iii)  At  the  time  of  applying  to  the 
committee  for  a  Certificate  of  Privilege, 
or  promptly  thereafter,  furnish  the 
committee  with  a  receiver's  or  buyer's 
certification  that  the  potatoes  so 
handled  are  to  be  used  only  for  the 
purpose  stated  in  the  application  and 
that  such  receiver  will  complete  and 
return  to  the  committee  such  periodic 
receiver's  reports  that  the  committee 
may  require. 

(iv)  Mail  to  the  office  of  the  committee 
a  copy  of  the  bill  of  lading  for  each 
Certificate  of  Privilege  shipment 
promptly  after  the  date  of  shipment, 
unless  other  arrangements  are  made 
with  the  committee  office; 

(v)  Bill  each  shipment  directly  to  the 
applicable  receiver. 

(2)  Each  handler  making  shipments  of 
potatoes  for  canning,  freezing,  or  "other 
processing"  pursuant  to  paragraph  (e)  of 
this  section  shall: 

(i)  First  apply  to  the  committee  for  and 
obtain  a  Certificate  of  Privilege  to  make 
shipments  for  processing: 

(ii)  Make  shipments  only  to  those 
firms  whose  names  appear  on  the 
committee's  current  list  of 
manufacturers  of  potato  products; 

(iii)  Upon  request  by  the  committee, 
furnish  reports  of  each  shipment 
pursuant  to  the  apphcable  CertiHcate  of 
Privilege; 

(iv)  Mail  to  the  committee's  office  a 
copy  of  the  bill  of  lading  for  each 
Certificate  of  Privilege  shipment 
promptly  after  the  date  of  shipment, 
unless  other  arrangements  are  made 
with  the  committee  office; 

(v)  Bill  each  shipment  directly  to  the 
applicable  processor. 

(3)  Each  receiver  of  potatoes  for 
processing  pursuant  to  paragraph  (e)  of 
this  section  shall: 

(i)  Complete  and  retvm  an  application 
form  for  listing  as  a  manufacturer  of 
potato  products; 

(ii)  Certify  to  the  committee  and  to  the 
Secretary  that  potatoes  received  from 
the  production  area  for  processing  will 
be  used  for  such  purposes  and  will  not 
be  placed  in  fresh  market  channels; 

(iii)  Report  on  shipments  received  as 
the  committee  may  require  and  the 
Secretary  approve. 

(4)  Each  handler  making  shipments  of 
certified  seed  potatoes  pursuant  to 
paragraph  (e)  of  this  section  shall 
furnish,  at  the  request  of  the  committee, 
reports  on  the  total  volume  of  seed    • 
potatoes  handled. 


(g)  Minimum  quantity  exemption. 
Each  handler  may  ship  up  to,  but  not  to 
exceed,  five  hundredweight  of  potatoes 
any  day  without  regard  to  the  inspection 
and  assessment  requirements  of  this 
part,  but  this  exception  shall  not  apply 
to  any  shipment  that  exceeds  five 
hundredweight  of  potatoes. 

(h)  Definitions.  The  terms  "U.S.  Extra 
No.  1."  "U.S.  No.  1."  "U.S.  No.  2."  "Size 
B."  "fairly  clean."  "moderately  skinned." 
and  "slightly  skinned,"  shall  have  the 
same  meaning  as  when  used  in  the 
United  States  Standards  for  Potatoes 
(7  CFR  51.1540-51.1566).  including  the 
tolerances  set  forth  therein.  The  term 
"prepeeling"  means  the  commercial 
preparation  in  a  prepeeling  plant  of 
clean,  sound,  fresh  potatoes  by  washing, 
peeling  or  otherwise  removing  the  outer 
skin,  rimming,  sorting,  and  properly 
treating  to  prevent  discoloration 
preparatory  to  sale  in  one  or  more  of  the 
styles  of  peeled  potatoes  described  in 
§  52.2422  of  the  United  States  Standards 
fopPeeled  Potatoes  (7  CFR  52.2421- 
52.2433).  The  term  "other  processing" 
has  the  same  meaning  as  the  term 
appearing  in  the  act  and  includes,  but  is 
not  restricted  to,  potatoes  for 
dehydration,  chips,  shoestrings,  starch, 
and  flour.  It  includes  only  that 
preparation  of  potatoes  for  market 
which  involves  the  application  of  heat 
or  cold  to  such  an  extent  that  the  natural 
form  or  stabiUty  of  the  commodity 
undergoes  a  substantial  change.  "The  act 
of  peeling,  cooling,  slicing,  dicing,  or 
applying  material  to  prevent  oxidation 
does  not  constitute  "other  processing." 
The  terms  "Idaho  Utility"  grade  and 
"Oregon  Utility"  grade  shall  have  the 
same  meaning  as  when  used  in  the 
standards  for  potatoes  for  the  respective 
State.  Other  terms  used  in  this  section 
shall  have  the  same  meaning  as  when 
used  in  Marketing  Agreement  No.  98  and 
Order  No.  945,  both  as  amended. 

(i)  Applicability  to  imports.  Pursuant 
to  section  8e  of  the  act  and  §  960.1 
"Import  regulations"  (7  CFR  980.1),  Irish 
potatoes  of  the  long  varieties  imported 
during  the  effective  period  of  this 
section  shall  meet  the  grade,  size, 
quality  and  maturity  requirements 
specified  in  paragraphs  (a)  and  (b)  of 
this  section. 

(Sees.  1-19, 48  Stat.  31.  as  amended:  7  U.S.C. 
601-674) 

Dated:  July  2. 1982. 

D.  S.  Kuryloski, 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service 
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Food  Safety  and  Inspection  Service 
9  CFR  Part  327 
[Docket  Na  82-005P] 

Requirements  for  Imported  Products 

agency:  Food  Safety  and  Inspection 
Service.  USDA. 

ACTION:  Proposed  rule. 

summary:  This  proposal  would 

implement  the  provisions  of  the 
Agriculture  and  Food  Act  of  1981  that 
amend  the  Federal  Meat  Inspection  Act. 
The  proposed  rule  would  amend  the 
Federal  meat  inspection  regull'tions  to 
clarify  that  the  inspection,  sanitation, 
quality,  species  verification  and  residue 
standards  applied  to  products  [i.e., 
carcasses,  parts  of  carcasses,  and  meat 
and  meat  food  products  of  cattle,  sheep. 
swine,  goats,  horses,  mules  and  other 
species  capable  of  use  as  human  food] 
offered  for  importation  into  the  United 
States  must  be  at  least  "equal  to"  the 
standards  applied  to  such  domestic 
products  produced  in  the  United  States. 
The  proposal  would  also  require  that 
each  exporting  country  desiring  to 
establish  or  maintain  eligibility  for  the 
exportation  of  product  to  the  United 
States  implement  a  residue  testing 
program  on  the  internal  organs  and  fat 
as  appropriate,  for  detecting  residues  in 
the  carcasses  from  meat  and  meat  food 
products  offered  for  importation  into  the 
United  States  are  produced. 

DATE:  Comments  must  be  received  on  or 
before  September  7. 1982. 

ADDRESS:  Written  comments  to: 
Regulations  Office,  ATTN:  Annie 
Johnson,  FSIS  Hearing  Clerk,  Room 
2637,  South  Argiculture  Building.-  Food 
Safety  and  Inspection  Service,  U.S. 
Department  of  Agriculture.  Washington, 
D.C.  20250.  (See  also  "Comments"  under 
Supplementary  Information.) 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Grace  Clark,  Foreign  Programs, 
International  Programs,  Food  Safety  and 
Inspection  Service,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250, 
(202)  447-6971. 

SUPPLEMENT ARY  INFORMATION: 

Executive  Order  12291 

The  Administrator  has  determined  in 
accordance  with  Executive  Order  12291 
that  this  proposed  rule  is  not  a  "major 
rule".  It  will  not  result  in  an  annual 
effect  on  the  economy  of  $100  million  or 
more.  There  will  be  no  major  increase 
on  costs  or  prices  for  consumers, 
individual  industries;  Federal,  State  or 
local  government  agencies,  or 
geographic  regions,  and  will  not  have  a 
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significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation  or  the  ability  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets.  The 
purpose  of  the  regulation  is  to  clarify 
and  conform  existing  regulations  to  the 
intent  of  the  amendment  to  section  20  of 
the  Federal  Meat  Inspection  Act  (Pub.  L 
97-08).  The  principal  impact  of  this 
action  would  be  on  foreign  countries 
exporting  meat  products  to  the  United 
States  and  is  not  expected  to  be 
substantial.  Any  portion  of  the 
increased  cost  not  absorbed  by  the 
exportingitountries  and  passed  along  to 
this  country  should  be  quite  small  and 
will  not  have  a  substantial  impact  on  the 
domestic  economy. 

Effect  on  Small  Entities 

The  Administrator  has  determined 
that  this  proposed  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
defined  by  the  Regulatory  Flexibility 
Act,  Pub.  L.  96-354  because  to  the  extent 
it  involves  any  costs,  those  costs  would 
be  borne  primarily  by  the  exporting 
country.  The  foreign  countries  exporting 
meat  products  to  the  United  States  must 
have  a  national  inspection  system  at 
least  "equal  to"  that  of  the  United 
States,  and  must  already  have  in  place 
the  programs  necessary  to  comply  with 
this  proposed  regulation.  Those 
countries  requiring  certain  modifications 
to  their  system  should  be  able  to 
develop  the  necessary  programs  at  a 
minimal  cost  to  them.  Domestic 
businesses  should  incur  little  or  no 
additional  costs,  either  directly  or 
indirectly. 

Comments 

Interested  persons  are  invited  to 
submit  written  comments  concerning 
this  proposal.  Written  comments  should 
be  sent  in  duplicate  to  the  Regulations 
Office.  Comments  should  reference  the 
docket  number  which  appears  in  the 
heading.  All  comments  submitted 
pursuant  to  this  notice  will  be  made 
available  for  public  inspection  in  the 
Regulations  Office  between  9:00  a.m. 
and  4:00  p.m.,  Monday  through  Friday. 

Background 

Pursuant  to  the  Federal  Meat 
Inspection  Act  (FMIA)  (21  U.S.C.  601  et 
Beg.],  the  Secretary  of  Agriculture  is 
responsible  for  administering  the  FMIA 
which  is  designed  to  assure  that 
products  distributed  to  consimiers  are 
wholesome,  not  adulterated,  properly 
marked,  labeled,  and  packaged.  In  order 
to  fulfill  this  obligation,  the  Secretary 
has  delegated  to  the  Administrator  of 


the  Food  Safety  and  Inspection  Service 
(FSIS),  the  authority  to  issue  regulations 
and  implement  appropriate  procedures 
to  insure  compliance  with  the 
requirements  of  the  FMIA.  The 
regulations  addressing  imported 
products  are  codified  in  9  CFR  Part  327. 
In  these  regulations  the  Administrator 
has  estabUshed  procedures  by  which 
foreign  countries  desiring  to  export  meat 
or  meat  food  products  to  the  United 
States  may  become  eligible  to  do  so. 
These  regulations  also  provide  for 
certain  supervisory  and  recordkeeping 
requirements  as  a  means  for  FSIS  to 
assure  that  eligible  foreign  countries  are 
complying  with  on-going  conditions  of 
eligibility.  FSIS  has  also  implemented 
internal  Agency  programs  to  assure  that 
products  being  ofiered  for  importation 
meet  the  same  standards  as  products 
produced  and  marketed  domestically. 

The  rules  being  proposed  by  FSIS  are 
in  response  to  a  need  to  define  and 
strengthen  this  existing  system.  The 
proposed  rules,  if  adopted,  would  make 
clear  that  the  inspection,  sanitary, 
quahty,  species  verification  and  residue 
standards  applied  to  foreign  products 
offered  for  importation  into  the  United 
States  must  be  at  least  "equal  to"  those 
standards  applied  to  domestic  products. 
The  regulations  would  also  be  revised  to 
include  a  requirement  that  each  foreign 
country  desiring  to  establish  or  maintain 
eligibihty  for  the  importation  of  such 
product  into  the  United  States 
implement  a  program  to  randomly 
sample,  at  the  point  of  slaughter,  the 
internal  organs  and  fat  of  carcasses 
from  which  meat  and  meat  food  product 
intended  to  be  offered  for  importation 
into  the  United  States  are  produced,  and 
to  test  such  internal  organs  and  fat  for 
the  presence  of  residues.  The  methods 
used  to  measure  residue  levels  would  be 
subject  to  the  approval  of  the 
Administrator,  or  the  Administrator's 
delegate. 

Foreign  Programs 

The  Foreign  Program  Division  of  FSIS 
has  primary  responsibility  for 
determining  that  countries  producing 
products  for  export  to  the  United  States 
have  inspection  programs  that  are 
designed  to  assure  that  all  such  exports 
are  safe,  wholesome,  unadulterated  and 
not  misbranded  and  comply  with  all 
other  provisions  of  the  FMIA  and 
regulations  thereunder  (9  CFR  301.1  et 
seq.].  With  the  cooperation  of  the 
exporting  countries  this  division 
reviews,  evaluates  and  inspects  the 
foreign  meat  inspection  systems,  as 
needed,  to  assure  that  the  imported 
products  comply  with  the  FMIA  and 
applicable  regulations. 


Any  coimtries  wishing  to  export  meat 
and  meat  food  products  to  the  U.S.  must 
first  apply  for  eligibility.  This  process 
begins  with  a  formal  request  being 
submitted  to  the  U.S.  through  diplomatic 
channels.  FSIS  will  then  review  and 
evaluate  the  meat  inspection  laws  and 
regulations  of  the  requesting  country. 
Supplementary  information  is  obtained 
during  "on  site"  reviews  of  the  foreign 
plants  by  the  FSIS  Foreign  Program 
officers.  The  Agency  uses  these  methods 
to  determine  whether  the  country's 
exporting  plants  are  subject  to 
requirements  at  least  "equal  to"  those 
imposed  upon  pk  nts  in  the  United 
States. 

Once  the  meat  inspection  system  of  a 
foreign  country  has  been  certified  by  the 
Agency  as  eligible  to  export  products  to 
the  United  States,  the  individual  plants 
operating  within  that  country  desiring  to 
export  product  to  the  United  States  must 
apply  to  their  national  inspection 
authorities  for  certification.  The  chief 
meat  inspection  official  of  the  foreign 
coimtry  must  in  tiim  certify  to  FSIS  that 
each  establishme  It  authorized  to  export 
to  the  United  Stat  3S  meets  all  standards 
applicable  to  U.S.  plants.  This 
certification  is  valid  only  for  a  period  of 
1  year.  At  the  beginning  of  each  year  a 
responsible  official  of  the  foreign 
country  must  recertify  each  plant. 

The  daily  operation  of  a  certified 
foreign  plant  is  similar  to  the  operation 
of  a  domestic  plant.  There  is  routine 
daily  inspection  conducted  by 
inspectors  authorized  by  the  foreign 
meat  inspection  fffogram.  These  officials 
monitor  inspectio  i,  slaughter,  sanitation, 
processing,  labeli.  ;g  and  the  disposition 
of  inedible  and  condemned  products. 

FSIS  Foreign  Program  officers  conduct 
periodic  "on  site"  reviews  of  certified 
plants.  A  deficiency  revealed  during  an 
"on  site"  review  is  dealt  with  according 
to  the  severity  of  the  problem.  A  minor 
deficiency  would  normally  not  result  in 
any  disruption  of  a  plant's  export 
operations,  provided  the  deficiency  was 
expeditiously  corrected.  Serious  or 
uncorrected  deficiencies  could  result  in 
loss  of  the  plant's  certification,  or  if 
indicative  of  problems  with  the 
inspection  system,  could  result  in  the 
delisting  of  all  plants  in  the  country,  and 
a  refusal  to  accept  any  product  from  the 
exporting  country. 

All  products  being  exported  to  the 
United  States  are  certified  as  safe, 
wholesome,  unadulterated  and  properly 
labeled  by  a  responsible  official  of  the 
exporting  country.  The  certification  is  an 
additional  assurance  that  the  products 
have  been  prepared  under  a  system  that 
is  at  least  "equal  to"  the  domestic 
system. 
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'      FSIS  inspectors  randomly  sample  a 
portion  of  each  shipment  for  inspection 
as  it  enters  the  U.S.  to  assure  that  the 
product  meets  the  same  standards 
applied  to  domestic  products.  The 
inspection  assignment  is  determined  by 
the  computer-based  Automated  Import 
Information  System  (AIIS).  The  AIIS 
records,  collates  and  stores  daily 
inspection  results  from  all  ports-of- 
entry,  laboratory  sampling  histories  for 
each  exporting  countiy,  and  the  product 
compliance  history  of  each  exporting 
plant.  The  information  is  used  to 
determine  the  amount  of  product  to  be 
examined  and  the  specific  type  of 
testing  that  will  be  conducted  on  a 
particular  shipment.  Port-of-entry 
inspection  could  include  testing  or 
examination  for  any  of  the  following: 
species  verification;  residue  levels; 
mishandling  of  the  product;  condition  of 
product;  appropriate  labeling;  or 
compliance  with  USIM  standards  of 
composition. 

The  entry  inspection  is  used  to  verify 
the  safefy,  wholesomeness,  and  proper 
labeling  of  imported  products  and  is  an 
additional  means  to  assure  that  the 
inspection  system  of  foreign  countries 
exporting  to  the  United  States  is 
functioning  properly.  Any  shipment  of 
product  found  unacceptable  is  refused 
entry  and  the  product  must  be 
reexported  within  a  prescribed  time 
period  or  destroyed  for  human  food 
purposes. 

Agriculture  and  Food  Act  of  1981 

On  December  22, 1981,  Congress 
enacted  Public  Law  97-98,  the 
Agriculture  and  Food  Act  of  1981,  (7 
U.S.C.  1281)  (hereinafter  referred  to  as 
the  Farm  Bill).  Section  1122  of  the  Farm 
Bill  (21  U.S.C.  620(f})  addressed  a  recent 
incident  involving  product  imported  into 
the  United  States  labeled  beef  that  was 
discovered  to  contain  kangaroo  and 
horsemeat,  and  the  continuing  concern 
of  the  domestic  meat  industry  that 
imported  products  are  not  as  closely 
inspected  as  domestic  meat  products. 
Congress  expressed  concern  that  the 
United  States  placed  too  much  reliance 
on  assurances  from  the  exporting 
country  that  the  products  were  safe, 
wholesome  and  properly  labeled. 
Congress  believed  that  additional 
safeguards  were  required  to  assure 
compliance  with  the  FMIA  by  imported 
products. 

Section  1122  of  the  Farm  Bill  (21 
U.S.C.  620(f))  amends  section  620  of  the 
FMIA  (21  U.S.C.  620)  by  adding  a  new 
subparagraph  (f)  whidi  requires  that  all 
imported  products  be  subject  to  the 
same  standards  as  domestic  products 
with  regard  to  inspection,  sanitation, 
quality,  species  verification  and  residue. 


The  new  amendment  to  section  20  of  the 
FMIA  further  requires  that  imported 
products  not  meeting  such  standards 
shall  not  be  permitted  entry  into  the 
United  States.  The  Secretary  is  directed 
to  enforce  the  provisions  of  the  new 
section  though  the  imposition  of  random 
inspection  for  species  verification  and 
residues.  Additionally,  the  exporting 
country  must  provide  for  the  random 
sampling  and  testing  of  internal  organs 
and  fat  as  appropriate  for  testing  for 
residues  in  the  carcasses  at  the  point  of 
slaughter.  The  residue  testing  methods 
must  be  approved  by  the  Secretary. 

Proposal 

The  Agency  is  proposing  to  amend 
section  327  of  the  Federal  meat 
inspection  regulations  (9  CFR  Part  327) 
to  make  clear  that  the  inspection, 
sanitary,  quality,  species  verification 
and  residue  standards  applied  to  meat 
and  meat  food  products  being  offered 
for  importation  into  the  United  States 
must  be  at  least  "equal  to"  such 
standards  applied  to  domestic  meat  and 
meat  food  products.  Section  327  would 
be  further  amended  so  as  to  require 
foreign  countries  desiring  to  establish 
and  or  maintain  eligibility  for 
importation  of  products  into  the  United 
States  to  have  and  maintain  a  program 
to  test  for  residues  in  the  internal  organs 
and  fat  of  carcasses  from  which  meat 
and  meat  food  products  intended  to  be 
offered  for  importation  into  the  United 
States  are  produced.  Such  a  program 
would  be  required  to  provide  for  the 
sampling  of  internal  organs  and/or  fat  at 
the  point  of  slaughter  on  a  random  basis, 
and  the  testing  of  such  internal  organs 
and  fat  for  detection  of  residues  likely  to 
occur  in  meat  and  meat  food  product 
from  the  particular  exporting  country. 

Analysis  would  be  performed  on  the 
internal  organs  and/or  fat,  as 
appropriate  for  the  detection  of  the 
specific  residue.  In  addition,  testing 
would  be  required  only  for  those 
substances  known  to  be  in  use  in  the 
production  of  meat  and  meat  food 
products  in  the  particular  exporting 
country  or  otherwise  known  to  be 
present  in  the  environment  of  such 
country.  The  identification  of  such 
substances  would  be  the  tesponsibility 
primarily  of  the  authorities  of  the 
exporting  country.  However,  FSIS,  as 
part  of  its  obligation  to  assure  that 
imported  products  meet  the  same 
standards  applied  to  such  domestic 
products,  may  request  testing  for 
residues  of  additional  specific 
substances.  Residue  testing  would  have 
to  be  conducted  in  accordance  with 
methods  approved  by  the  Administrator 
or  the  Administrator's  delegates. 


FSIS  currendy  has  regulations  which 
prohibit  the  importation  of  product  that 
is  adulterated,  misbranded  or  does  not 
comply  with  requirements  appliable  to 
domestically  produced  products  (9  CFR 
327.3(a)).  Further,  as  stated  earUer,  FSIS 
has  established  programs  to  assure  that 
products  being  offered  for  importation 
meet  the  same  standards  as  such 
products  produced  and  marketed 
domestically.  These  programs  now 
include  the  random  sampling  for  species 
verification  and  residues  tolerance 
levels  of  the  imported  product  at  the 
point  of  entry.  Authority  to  take  samples 
for  laboratory  examinations  from 
products  offered  for  importation  is 
provided  in  9  CFR  327.10(a).  FSIS  is  not 
proposing  additional  regulations  under 
die  Farm  Bill  (21  U.S.a  620(Q) 
concerning  the  provisions  of  the  Act  that 
would:  prohibit  imported  products  not 
meeting  U.S.  standards  entry  into  the 
United  States;  and  impose  mandatory 
random  inspection  for  species 
verification  on  products  offered  for 
importation,  as  any  such  additional 
regulations  would  be  a  dupHcation  of 
existing  provisions. 

Indexing  Terms.  As  required  by  1  CFR 
18.20  (46  FR  1762,  January  22, 1981),  the 
following  are  the  indexing  terms  for  this 
regulation: 

list  of  Subjects  in  9  CFR  Part  327 

Imported  products.  Meat  inspection. 

PART  327~IMPORTED  PRODUCTS 

Accordingly,  FSIS  is  proposing  to 
revise  the  Federal  meat  inspection 
regulations  as  follows: 

1.  The  authority  citation  for  Part  327 
reads  as  follows: 

Authority:  34  Stat.  1260,  79  Stat.  903.  as 
amended,  81  Stat.  584,  84  Stat.  91. 438:  21 
U.S.C  71  el  seq..  601  et  seq.,  33  U.S.C.  1254. 

2.  Section  327.2(a)(2)(i)  would  be 
amended  by  redesignating  the  present 
paragraph  (/)  as  paragraph  [g]  and  by 
adding  a  new  paragraph  (/)  to  read  as 
follows: 

§  327.2    Eligibility  of  foreign  countriM  for 
Importation  of  product*  Into  th«  United 
States. 

(a)(1)  *  *  * 

(2)  •  •  • 

(i)  •  •  • 

(/)  The  inspection,  sanitation,  quality, 
species  verification  and  residue 
standards  applied  to  products  produced 
in  the  United  States. 


3.  Section  327.2(a)(2)(iv)  would  be 
amended,  for  the  sake  of  clarity,  by 
designating  the  present  requirements 
contained  in  this  paragraph  as 
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paragraphs  (a)(2)(iv)  [a]  and  [b);  and 
adding  a  new  paragraph  (a)(2)(iv](c),  to 
read  as  follows: 

§327^    Eligibility  of  foreign  countriM  for 
Importation  of  products  into  the  United 
State*. 

(a)  •  *  * 

(2)  *  *  • 

(iv)  The  foreign  inspection  system 
must  maintain  a  program  to  assure  that 
the  requirements  referred  to  in  this 
section,  at  least  "equal  to"  those  of  the 
Federal  system  of  meat  inspection  in  the 
United  States,  are  being  met.  The 
program  as  implemented  must  provide 
for  the  following: 

[a]  Periodic  supervisory  visits  by  a 
representative  of  the  foreign  inspection 
system  not  less  frequent  than  one  such 
visit  per  month  to  each  establishment 
certified  in  accordance  with  paragraph 
(a](3)  of  this  section  to  assure  that 
requirements  referred  to  in  [a]  through 
[h)  of  paragraph  (a](2](ii)  of  this  section 
are  being  met:  Provided,  That  such  visits 
are  not  required  with  respect  to  any 
establishment  during  a  period  when  the 
establishment  is  not  operating  or  is  not 
engaged  in  producing  products  for 
exportation  to  the  United  States; 

[b)  Written  reports  prepared  by  the 
representative  of  the  foreign  inspection 
system  who  has  conducted  a 
supervisory  visit,  documenting  his  or  her 
findings  with  respect  to  the 
requirements  referred  to  in  [a)  through 
[h]  of  paragraph  (a](2](ii)  of  this  section, 
copies  of  which  shall  be  made  available 
to  the  representative  of  the  Department 
at  the  time  of  that  representative's 
review  upon  request  by  that 
representative  to  a  responsible  foreign 
meat  inspection  official:  Provided,  that 
such  reports  are  not  required  with 
respect  to  (uiy  establishment  during  a 
period  when  the  establishment  is  not 
operating  or  is  not  engaged  in  producing 


products  for  exportation  to  the  United 
States:  and 

(c)  Random  sampling  of  internal 
organs  and  fat  of  carcasses  at  the  point 
of  slaughter  and  the  testing  of  such 
organs  and  fat,  for  such  residues  having 
been  identified  by  the  exporting 
country's  meat  inspection  authorities  or 
by  this  Agency  as  potential 
contaminants,  in  accordance  with 
sampling  and  analytical  techniques 
approved  by  the  Administrator 
Provided,  That  such  testing  is  required 
only  on  samples  taken  of  carcasses  from 
which  meat  or  meat  food  products 
intended  for  importation  into  the  United 
States  are  produced. 
***** 

Done  at  Washington,  D.C,  on  lone  21, 1982. 
Donald  L  Houston, 

Administrator,  Food  Safety  and  Inspection 
Service. 

[FR  Doc  82-18519  Filed  7-7-82;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRCh.l 

ISummary  Notice  No.  PR-S2-7] 

Petitions  for  Rulemaking;  Summary  of 
Petitions  Received  and  Dispositions  of 
Petitions  Denied  or  Wlttidrawn 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  petitions  for 
rulemaking  and  of  dispositions  of 
petitions  denied  or  withdrawn. 

summary:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  rulemaking  (14  CFR  Part 
11),  this  notice  contains  a  summary  of 

PETrriONS  FOR  RUt.EMAKINQ 


certain  petitions  requesting  the  initiation 
of  rulemaking  procedures  for  the 
amendment  of  specified  provisions  of 
the  Federal  Aviation  Regulations  and  of 
denials  or  withdrawals  of  certain 
petitions  previously  received.  The ' ' 
purpose  of  this  notice  is  to  improve  the 
public's  awareness  of  this  aspect  of 
FAA's  regulatory  activities.  Neither 
publication  of  this  notice  nor  the 
inclusion  or  omission  of  information  in 
the  summary  is  intended  to  affect  the 
legal  status  of  any  petition  or  its  final 
disposition. 

date:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  be  received  on  or  before: 
September  8, 1982. 

ADDRESSES:  Send  comments  on  the 
petition  in  triplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel,  Attn:  Rules  Docket  (AGC-204), 

Petition  Docket  No. • .  800 

Independence  Avenue,  SW., 
Washington,  D.C.  20591. 

FOR  FURTHER  INIKMMATION  CONTACT: 

The  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-204],  Room  916, 
FAA  Headquarters  Building  (FOB  lOA), 
Federal  Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington,  D.C.  20591;  telephone  (202) 
426-3644. 

This  notice  is  published  pursuant  to 
paragraphs  (b)  and  (f)  of  §  11.27  of  Part 
11  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  11). 

Issued  in  Washington,  D.C.  on  July  2, 1982. 

John  H.  Cassady, 

Deputy  Assistant  Chief  Counsel,  Regulations 
and  Enforcement  Division. 


Dockat 
No. 

PMHfOfMf 

DMcriplJon  o(  ttw  fill*  requested 

22895 

SootfiwwJ  Airllnw ..„.. 

To  delete  { 121.652.  lending  weather  mmimome.  Ttte  petrtjoner  contefxJs  Ihet  the  airline  Induetry  coniiders  that  the  regulation  Is  unjustified, 
compromisee  safety,  is  costly  for  the  passenger  and  aidina*,  is  not  consislent  with  fuel  conservation  policies,  and  with  the  quality  of  framing 
awHabla  today,  senes  no  positive  purpoae. 

Petitions  for  Rulemaking:  WrTHORAWN  or  Denied 


Oodiai 

No. 

Petitioner 

DMCripdon  and  <S^>oiMon  ol  lh#  fuls  fvqiiMtKl 

21369 

PuMc  Ottzen  Health  nsisarch  Group.  Aviation  Con- 
sumer Actioo  Protect,  Sidney  Woife,  MO,  and  Eve 
BvgTMnn,  MO. 

Amond  14  OH  121.309  and  Pwl  121  Appwtdb  A  to  require  air  earners  to  provide  ernergefxv  medfcel  equipment  (botfi 
medk:atk}nt  «nd  dtagnostic  and   Meatving  equpment)   in  addKion  to   the   rudimentafy   firtt  aid   ktts  now   required. 

Each  day,  unknown  nurnbars  of  Ainericana  dsvatop  serious  medical  problems  wNIa  aboard  an  airptane  Many  of  these 
proUems  may  be  Me-threataning  It  not  promptly  treated.  Yet  any  doctor  on  board  who  a  called  to  help  wtti  find  thai 
the  plana  cwrlas  no  Wssa'rlng  (nadcal  equipment,  no  medications  (other  than  bum  compound)— not  even  a 
stathoecope.  Aa  a  result  a  person  wfOi  aavere  asthma  or  diabetic  ooma.  lor  axampla,  could  die  tor  want  of  treatment 
white  the  doctor  stands  hsIpHssfy  by. 

Accordkig  to  figures  from  the  Air  Tranaport  Asaodatton.  it  receives  reports  of  approximately  100  paaaenger  deeths  per 
year.  Many  of  Iheae  might  be  praverrled  if  Ufesavmg  equipment  were  available. 

I 
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PETmoNS  FOR  Rulemaking:  WrmoRAWN  or  Denied— Continued 


Petitoner 


OMOlplion  and  daportion  ol  Vw  ni>  laqjaMd 


witdKtt  aqiilpwwrt 


Many  do^  h««  expresMd  Iheir  grave  concam  al  *M  probtam.  ki  a  aurvay  of  ovar  300  phyaietoM.  88.9%  tnuM 
»«  airlines  shoid  be  required  to  cany  brae  medcal  equ^xneiM  and  mecfcalpria  tfxwd  hoA  20%  of  meSOO 
doctors  had  anewed  caM  tor  hetp  on  lighls.  "Wortdng  on  paaaengen  oMhoul  bene*  o(  medtoaiona  or  tw  bva 
essemials  posed  a  real  problem  tor  many  respondbig  phyaiciana.-  ttM  auraey  tound.  iAnmricm  MdM  Nmn.  o.  9 
July  25.  1980)  Other  doctor*  ha**  reported  in  meiial  ioumala  being  caM  to  aaaial  paT  ^^  "^ 

strokes,  severe  gastrointoeainal  probtema.  end  <iabelic  eon».  Almoal  «  tound  tie 
inadequate. 

As  the  airtnes  carry  more  people,  and  more  oUar  persons  tV.  auct<  pnjbtoms  become  aver  more  Koly  EwedMy  on 
longer,  overseas  flights.  medKal  asaistame  on  the  ground  may  be  horn  away 

Solving  this  problem  shuAi  be  teaaUe  and  tairly  inenpensive  Both  the  Amencan  Co«ege  o»  Straeona  •«)  tw  A* 
Transport  Medicine  Committee  o»  the  Aeroepace  Medal  Asaoaaton  have  pubiahed  Ms  o(  amargancy  matfctf 
equipment  that  airlinaa  HwM  provide.  Several  foreign  m  earners  Cnduitng  SAS.  A»  France,  and  B  AQakaady  carry 
m-flight  emergency  medcal  oiMpmeni  such  as  drugs  to  treat  asthma,  heart  problems,  vd  dtabefc  inaUht  ahock. 
Requmng  US  earners  to  do  the  same  shotid  be  no  great  burden,  and  it  may  make  Via  dMerence  between  a 
passenger's  He  and  death.  DEN/ED  S/19/3Z  ^^ 


|FR  Doc  82-18501  Filed  7-7-82: 8:45  am] 
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[Airspace  Docket  No.  82-AGL-8] 

Proposed  Alteration  of  Transition  Area 
ancrControl  Zone;  Marquette,  Mictiigan 

agency:  Federal  Aviation 

Administration  (FAA).  DOT. 

action:  Notice  of  proposed  rulemaking. 

summary:  The  nature  of  this  Federal 
action  is  to  redescribe  both  the 
Marquette,  Michigan,  control  zone  and 
the  Marquette,  Michigan,  transition 
area.  The  intended  effect  of  this  action 
is  to  redefme  the  geographical  center  of 
the  Marquette  County  Airport  at  a  point 
approximately  700  feet  north  of  the 
current  center;  to  make  reference  to  true, 
rather  than  magnetic,  bearings;  and  to 
eliminate  all  reference  to  the  K.I. 
Sawyer,  Michigan,  Air  Force  Base  from 
the  Marquette  transition  area 
description. 

DATE:  Comments  must  be  received  on  or 
before  August  8, 1982. 
ADDRESS:  Send  comments  on  the 
proposal  to  FAA  Office  of  Regional 
Counsel,  AGL-7,  Attention:  Rules 
Docket  Clerk,  Docket  No.  82-AGLr^, 
2300  East  Devon  Avenue,  Des  Plaines, 
Illinois  60018. 

The  official  docket  will  be  available 
for  examination  by  interested  persons  in 
the  Office  of  the  Regional  Counsel, 
Federal  Aviation  Administration,  2300 
East  Devon  Avenue,  Des  Plaines,  Illinois 
60018. 

An  informal  docket  will  also  be 
available  for  examination  during  normal 
business  hours  in  the  Airspace, 
Procedures,  and  Automation  Branch,  Air 
Traffic  Division,  Federal  Aviation 
Administration,  2300  East  Devon 
Avenue,  Des  Plaines,  Illinois  60018. 
FOR  FURTHER  INFORMATION  CONTACr. 
Edward  R.  Heaps,  Airspace,  Procedures 
and  Automation  Branch,  Air  Traffic 


Division,  AGL-530,  FAA,  Great  Lakes 
Region.  2300  East  Devon  Avenue,  Des 
Plaines,  Illinois  60018,  Telephone  (312) 
694-7360. 

SUPPLEMENTARY  INFORMATION:  The 

circumstance  which  initiated  this  action 
was  the  inadvertent  omission  from  the 
Federal  Register  of  the  designated 
Marquette,  Michigtm,  transition  area  as 
identified  in  Docket  72-GL-62.  Prior  to 
resubmitting  the  Marquette  transition 
area  for  inclusion  in  the  Federal 
Register,  a  review  for  currency 
suggested  that  both  the  Marquette, 
Michigan,  control  zone  (Docket  79-GL- 
14)  and  transition  are  a  (Docket  72-GL- 
62)  and  the  nearby  K.I.  Sawyer, 
Michigan,  control  zone  (Docket  77-GL- 
20)  and  transition  area  (Docket  77-GL- 
20)  could  be  rewritten  to  better  define 
and  match  airspace  requirements  with 
the  appropriate  airport.  This  action  will 
make  minor  alterations  to  the  Marquette 
Control  zone  alignment;  will  return 
small  portions  of  airspace  adjacent  to 
the  east  and  west  arrival  extensions  to  a 
non-controlled  status;  will  eliminate 
portions  of  the  designated  700-foot 
transition  area  west  and  southwest  of 
Marquette  County  Airport;  and  will 
eliminate  reference  to  K.I.  Sawyer  in  the 
Marquette,  Michigan,  transition  area 
description.  Separate  simultaneous 
docket  action  (Docket  82-AGL-9)  is 
being  taken  to  alter  designations  and 
descriptions  involving  the  K.I.  Sawyer, 
Michigan,  control  zone.  Aeronautical 
maps  and  charts  will  reflect  the  defined 
areas,  which  will  enable  aircraft  to 
circumnavigate  the  area  in  order  to 
comply  with  applicable  visual  flight  rule 
requirements. 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 


developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  Usted  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  82-AGL-8."  The 
postcard  will  be  date-time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs.  Attention:  Public 
Information  Center,  APA-430,  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591,  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Sections  71.171  and 
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71.181  of  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  to  alter  the 
transition  area  airspace  near  Marquette, 
Michigan,  and  alter  the  control  zone 
near  Marquette,  Michigan.  Sections 
71.171  and  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  were 
published  in  Advisory  Circular  AC  70-3 
dated  January  29, 1982. 

List  of  Subjects  in  14  CFR  Part  71 

Control  zones.  Transition  areas. 
Aviation  safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  FAA  proposes  to 
amend  §§  71,181  and  71.171  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFT^  Part  71)  as  follows: 

In  §  71.181  (46  FR  540,  the  following 
transition  area  is  amended  to  read: 

Marquette,  Michigan 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.5-inile 
radius  of  the  Marquette  County  Airport 
(Latitude  46''32'02.7"N.,  Longitude 
87°33'41.6"W.):  and  within  3.75  miles  each 
side  of  the  077°  true  bearing  from  the 
geographical  center  of  the  airport  extending 
from  the  6.5-miIe  radius  area  to  15  miles  east 
of  the  airport;  and  within  3.75  miles  each  side 
of  the  257°  true  bearing  from  the  geographic 
center  of  the  airport  extending  from  the  6.5- 
mile  radius  area  to  10  miles  west  of  the 
airport. 

In  §  71.171  (46  FR  455)  the  following 
control  zone  is  amended  to  read: 

Marquette,  Michigan 

Within  a  5-mile  radius  of  the  Marquette 
County  Airport  (Latitude  46°32'02.7"N., 
Longitude  87°33'41.6"W.):  and  within  3.5 
miles  each  side  of  the  077°  true  bearing  from 
the  geographical  center  of  the  airport 
extending  from  the  5-miie  radius  zone  to  7 
miles  east  of  the  airport:  and  within  3.5  miles 
each  side  of  the  257*  true  bearing  from  the 
geographic  center  of  the  airport  extending 
from  the  5-mile  radius  zone  to  9.5  miles  west 
of  the  airport. 

(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a));  Sec. 
e(c).  Department  of  Transportation  Act  (49 
U.S.C.  1655(c));  and  14  CFR  11.65.) 

Note.— The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical  regulations  for 
which  frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current. 
It  is  certified  that  this — (1)  Is  not  a  "major 
rule"  under  Executive  Older  12291;  (2)  is  not 
a  "significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when  promulgated, 
will  not  have  a  signi^cant  economic  impact 
on  a  substantial  number  of  small  entities 


under  the  criteria  of  the  Regulatory  Flexibility 
Act. 

Issued  in  Des  Plaines,  Illinois,  on  June  23, 
1982. 

Paul  K.  Bohr, 

Director,  Great  Lakes  Region. 

(PR  Doc.  82-18420  Filed  7-7-82;  8:45  am) 
BILUNG  CODE  4910-13-M 


14  CFR  Part  71 

[Airspace  Docket  No.  82-AGL-151 

Proposed  Revocation  of  Control  Zone; 
Winona,  Minnesota 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to 
revoke  the  existing  designated  control 
zone  serving  Winona  Muni-Max  Conrad 
Field  Airport,  Winona,  Minnesota,  due 
to  nonavailability  of  required  weather 
observations.  The  intended  effect  of  this 
action  is  to  return  designated  airspace 
to  a  noncontrolled  status. 

The  most  recent  action  involving  this 
control  zone,  excluding  Notices  to 
Airmen,  was  accomplished  in  Airspace 
Docket  No.  80-GL-18,  issued  July  21, 
1980. 

DATE:  Comments  must  be  received  on  or 
before  August  6, 1982. 

ADDRESS:  Send  comments  on  the 
proposal  in  triplicate  to  FAA  Office  of 
Regional  Counsel,  AGL-7,  Attention: 
Rules  Docket  Clerk.  Docket  No.  82- 
AGL-15,  2300  East  Devon  Avenue,  Des 
Plaines,  Illinois  60018. 

The  official  docket  will  be  available 
for  examination  by  interested  persons  in 
the  Offlce  of  the  Regional  Counsel, 
Federal  Aviation  Administration,  2300 
East  Devon  Avenue,  Des  Plaines,  Illinois 
60018. 

An  informal  docket  will  also  be 
available  for  examination  during  normal 
business  hours  in  the  Airspace, 
Procedures,  and  Automation  Branch,  Air 
Traffic  Division,  Federal  Aviation 
Administration.  2300  Devon  Avenue, 
Des  Plaines,  Illinois  60018. 

FOR  FURTHER  INFORMATION  CONTACT: 

Edward  R.  Heaps,  Airspace,  Procedures, 
and  Automation  Branch,  Air  TrafBc 
Division,  AGL-530,  FAA,  Great  Lakes 
Region,  2300  Devon  Avenue,  Des 
Plaines,  Illinois  60018,  telephone  (312) 
694-7360. 

SUPPLEMENTARY  INFORMATION:  The  floof 
of  the  controlled  airspace  within  the 
perimeter  of  the  area  currently 
described  as  the  Winona  control  zone 
will  be  raised  from  the  surface  to  700 
feet  above  the  surface.  No  changes  will 
be  required  to  any  existing  instrument 


approach  procedures,  but  the  minimum 
descent  altitudes  associated  with  those 
procedures  may  no  longer  be  contained 
within  controlled  airspace.  The  control 
zone  information  will  be  removed  ^m 
aeronautical  charts  and  maps.  • . 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Ccmments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  Environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
tnplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  82-AGL-15."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  conunents  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM  i. 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPHVl) 
by  submitting  a  request  to  the  Feder  il 
Aviation  Administration,  Office  of  \  \ 
Public  Affairs,  Attention:  Public       ; ' 
Information  Center,  APA-430,  800  % 
Independence  Avenue,  SW., 
Washington,  D.C.  20591,  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy<of 
Advisory  Circular  No.  11-2,  which 
descnbes  the  appUcation  procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  S  71.171  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  i 
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Part  71)  to  alter  the  contotil  zone  near 
Winona,  Minnesota. 

SecUon  71.171  of  Part  71  of  the  Federal 
Aviation  Regulations  was  published  in 
Advisory  Circular  AC  70-3  dated 
January  29, 1982. 

list  of  Subjects  m  14  CFR  Part  71 

Control  zone,  Aviation  safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend 
Section  71.171  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
follows: 

Winona,  Minnesota  [Revoked) 

(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a));  Sea 
6(c).  Department  of  Transportation  Act  (49 
U.S.C.  1655(c)):  and  14  CFR  11.65.) 

Note. — ^The  PAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical  regulations  for 
which  frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  ciurent. 
It  is  certified  that  this — (1)  Is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is  not 
a  "significant  rule"  under  DOT  Regulatory 
Policies  and^rocedures  (44  FR  11034; 
February  26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when  promulgated, 
will  not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory  Flexibihty 
Act. 

Issued  in  Des  Plaines.  IlUnois,  on  June  22, 
1982. 
Paul  K.  Bohr, 

Director,  Great  Lakes  Region. 

(FR  Doc  8Z-18419  PUed  7-7-82: 8:45  am| 
BHJJNQ  COOC  M10-1»4I 


14  CFR  Part  71 

[Airspac*  Docket  No.  82-AQL-21 

Proposed  Designation  of  Transition 
Area;  Amery,  Wisconsin 

AQENCY:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemalcing. 

summary:  The  nature  of  this  Federal 
action  is  to  designate  controlled 
airspace  near  Amery,  Wisconsin,  to 
accommodate  a  new  NDB  Runway  18 
instrument  approach  into  Amery 
Municipal  Airport,  established  on  the 
basis  of  a  request  from  the  Amery 
Municipal  Airport  officials  to  provide 
that  facility  with  instrument  approach 
capabiUty. 

The  intended  effect  of  this  action  is  to 
insure  segregation  of  the  aircraft  using 


approach  procedures  in  instrument 
weather  conditions  from  other  aircraft 
operating  under  visual  weather 
conditions. 

DATE:  Comments  must  be  received  on  or 
before  August  5, 1982. 
ADDRESS:  Send  comments  on  the 
proposal  to  FAA  Office  of  Regional 
Counsel,  AGL-7,  Attention:  Rules 
Docket   Clerk,    Docket   No.    82-AGL-2. 
2300  East  Devon  Avenue,  Des  Raines, 
Illinois  6001& 

The  official  docket  will  be  available 
for  examination  by  interested  persons  in 
the  Office  of  the  Regional  Counsel, 
Federal  Aviation  Administration,  2300 
East  Devon  Avenue,  Des  Plaines,  Illinois 
6001& 

An  informal  docket  will  also  be 
available  for  examination  during  normal 
business  hours  in  the  Airspace, 
Procedures,  and  Automation  Branch,  Air 
Traffic  Division,  Federal  Aviation 
Administration,  2300  East  Devon 
Avenue,  Des  Plaines,  Illinois  60018. 
FOR  FURTHER  INFORMATION  CONTACT 
Edward  R.  Heaps,  Airspace,  Procedures 
and  Automation  Branch,  Air  Traffic 
Division,  AGL-530,  FAA,  Great  Lakes 
Region,  2300  East  Devon  Avenue,  Des 
Plaines,  Illinois  60018,  Telephone  (312) 
694-7360. 

SUPPIEMENTARY  INFORMATION:  The  floor 
of  the  controlled  airspace  in  this  area 
will  be  lowered  from  1200'  above  ground 
to  700'  above  ground.  The  development 
of  the  proposed  instnunent  procedures 
requires  that  the  FAA  lower  the  floor  of 
the  controlled  airspace  to  insure  that  the 
procedure  will  be  contained  within 
controlled  airspace.  The  minimum 
descent  altitude  for  this  procedure  may 
be  established  below  the  floor  of  the 
700-foot  controlled  airspace. 

Aeronautical  maps  and  charts  will 
reflect  the  defined  areas,  which  will 
enable  other  aircraft  to  circumnavigate 
the  area  in  order  to  comply  with 
applicable  viaual  flight  rule 
requirements. 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views 
or  argimients  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  Usted  above. 
Commenters  wishing  the  FAA  to 


acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  82-AGL-2."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  sununarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NHIM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center,  APA-430,  800 
Independence  Avenue,  SW.. 
Washington,  D.C.  20591.  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  Ust  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2,  which 
describes  the  application  procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulation%'(14  CFR 
Part  71)  to  alter  the  transition  area 
airspace  near  Amery,  Wisconsin. 
Section  71.181  of  Part  71  of  the  l*federal 
Aviation  Regulations  was  pubUshed  in 
Advisory  Circular  AC  70-3  dated 
January  29, 1982. 

list  of  Subjects  in  14  CFR  Part  71 

Transition  areas.  Aviation  safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend 
S  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
follows: 

Amery,  Wisconsin 

That  airspace  extending  upward  ht>m  700 
feet  above  the  surface  within  a  6)i  mile 
radius  of  the  Amery  Municipal  Airport 
(Latitude 45*16'45N".,  Longitude  9Z'n2DW.] 
and  extending  3  miles  either  side  of  the  352* 
bearing  from  the  Amery,  Wisconsin.  NDB 
extending  fixim  e)i  to  8K  miles. 
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(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(8)  and  1354(a]);  Sec. 
6(c),  Department  of  Transportation  Act  (49 
U.S.C.  1655(c));  and  14  CFR  11.65) 

Note. — ^The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical  regulations  for 
which  frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current. 
It  is  certified  that  this — (1)  Is  not  a  "major 
rule"  under  Executive  CJrder  12291:  (2)  is  not 
a  "significant  rule"  imder  DOT  Regulatory 
Policies  and  Procedures  (44  Fll  11034; 
February  26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when  promulgated, 
will  note  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory  Flexibility 
Act. 

Issued  in  Des  Plaines,  IlUnois,  on  June  21, 
1982. 

Paul  K.  Bohr, 
Director,  Great  Lakes  Region. 

|FR  Doc  82-18421  Filed  7-7-82;  &«  am] 
MLUNQ  CODE  4910-13-M 


14  CFR  Part  71 

[Airspece  Docket  No.  81-AGL-11] 

Proposed  Alteration  of  Control  Zone 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Withdrawal  of  notice  of 
proposed  rulemaking. 

summary:  This  action  withdraws  a 
proposal  published  in  the  Federal 
Register  on  September  17, 1981  (46  FR 
46141),  to  ftnend  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71). 
The  proposed  amendment  would  have 
cancelled  the  existing  Mt.  Vemon, 
Illinois,  Control  Zone  due  to  the  non- 
availabihty  of  required  weather 
observations.  Subsequent  to  the 
pubhcation  of  the  Notice  of  Proposed 
Rulemaking,  Air  Kentucky  Air  Lines 
assumed  the  responsibility  for  recording 
and  providing  the  required  weather 
observations.  From  dctober  15, 1981, 
until  present  the  observations  have  been 
in  accordance  with  established 
procedures;  and  all  indications  are  that 
they  will  continue  to  be  in  the  future.  As 
a  result,  the  FAA  has  determined  that 
the  proposed  amendment  is  no  longer 
required. 
EFFECTIVE  DATE:  July  8, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Edward  R.  Heaps,  Airspace,  Procedures, 
and  Automation  Branch,  Air  Traffic 
Division.  AGLr-530,  FAA,  Great  Lakes 


Region,  2300  East  Devon  Avenue,  Des 
Plaines,  Illinois  60018,  Telephone  (312) 
694-7360. 

List  of  Subjects  in  14  CFR  Part  71 
Control  zone.  Aviation  safety. 
Withdrawal  of  the  Proposal 

Pursuant  to  the  authority  delegated  to 
me,  effective  April  1, 1982,  the  proposal 
to  amend  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  as 
described  in  Airspace  Docket  No.  81- 
GL-11  and  published  in  the  Federal 
Register  on  September  17, 1981  (46  FR 
46141),  is  hereby  withdrawn. 

The  FAA  certifies  that  this 
withdrawal  of  proposed  rulemaking  only 
involves  an  established  body  of 
technical  regtilations  for  which  frequent 
and  routine  amendments  are  necessary 
to  keep  them  operationally  current.  It  is 
certified  that  this — (1)  Is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal. 

Issued  in  Des  Plaines,  Illinois  on  June  21, 
1982. 

Paul  K.  Bohr, 

Great  Lakes  Region.  , 

(FR  Doc  82-18423  Tiei  7-7-82: 8:45  am] 
BMJJNO  CODE  4910-13-M 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Part  1 

[LR-27»-81] 

Certain  Amounts  Refunded  In 
Reinsurance  Transactions;  Public 
Hearing  on  Proposed  Regulations 

agency:  Internal  Revenue  Service, 

Treasury. 

action:  Notice  of  public  hearing  on 

proposed  regulations. 

summary:  This  document  provides 
notice  of  a  public  hearing  on  proposed 
regulations  relating  to  the  treatment  of 
certain  amounts  refunded  in  reinsurance 
transactions  and  the  allocation  of 
certain  items  in  modified  coinsurance 
transactions. 

DATES:  The  public  hearing  will  be  held 
on  August  19, 1982,  beginning  at  10:00 
a.m.  Outlines  of  oral  comments  must  be 
dehvered  or  mailed  by  August  5, 1982. 
ADDRESSES:  The  public  hearing  will  be 


held  in  the  I.R.S.  Auditorium,  Seventh 
Floor,  7400  Corridor,  Internal  Revenue 
Building,  1111  Constitution  Avenue, 
NW.,  Washington,  D.C.  The  outlines 
should  be  submitted  to  the 
Commissioner  of  Internal  Revenue,  Attn: 

CC:LR:T  (LR-276-81),  Washington,  D.C. 

20224 

FOR  FURTHER  INFORMATION  COlfTACT: 

Charles  Hayden  of  the  Legislation  and 
Regulations  Division,  Office  of  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  AverXie,  NW.,  Washington, 
D.C.  20224,  202-563-3935.  not  a  toll-free 
call.  i 

SUPPLEMENTARY  INFORMATION:  The 

subject  of  the  pubHc  hearing  is  proposed 
regulations  imder  sections  809,  811  and 
820  of  the  Internal  Revenue  Code  of 
1954.  The  proposed  regulations 
appeared  in  the  Federal  Register  for 
Friday,  March  19, 1982  (47  FR  11882). 

The  rules  of  §  601.601(a)(3)  of  the 
"Statement  of  Proeedural  Rules"  (26 
CFR  Part  601)  sha^  apply  with  respect  to 
the  public  hearing  Persons  who  have 
submitted  written  comments  within  the 
time  prescribed  in  the  notice  of 
proposed  rulemaking  and  also  desire  to 
present  oral  comments  at  the  hearing  on 
the  proposed  regulations  should  submit 
an  outline  of  the  comments  to  be 
presented  at  the  hearing  and  the  time 
they  wish  to  devote  to  each  subject  by 
August  5, 1982.  Eat:h  speaker  will  be 
limited  to  10  minutes  for  oral 
presentation  exclusive  of  time  consimied 
by  questions  from  the  panel  for  the 
government  and  answers  to  these 
questions. 

Because  of  controlled  access, 
restrictions,  attendees  cannot  lie 
admitted  beyond  the  lobby  of  the 
Internal  Revenue  Building  until  9:45  a.m. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  made  after  outlines 
are  received  from  the  speakers.  Copies 
of  the  agenda  will  be  available  free  of 
charge  at  the  hearing. 

This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  Treasury 
Directive  for  improving  govemtient 
regulations  appearing  in  the  Federal 
Register  for  Wednesday,  November  8, 
1978. 

By  direction  of  the  Commissioner  of 
Internal  Revenue: 
Jason  R.  Felton. 

Assistant  Director,  Legislation  and 
Regulations  Division.  { 

[FR  Doc  82-18516  Filed  7-7-82: 8:45  amj 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Ch.  VII 

Availability  of  Hnding  of  No  Significant 
Impact  for  Certain  Proposed  Revisions 
of  Permanent  Program  Rules 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM). 
Interior. 

action:  Notice  of  availability  of  finding 
of  no  signficant  impact  (FONSI)  for 
proposed  rules. 


summary:  OSM  is  making  available  a 
FONSI  based  on  the  environmental 
assessment  (EA)  prepared  on  May  3. 
1982  (47  PR  18920),  covering  the 
cumulative  impacts  of  certain  proposed 
revisions  of  its  permanent  program  rules 


(30  CFR  Chapter  VH)  implementing  title 
V  of  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (the  Act),  30 
U.S.C.  1201  et  seq.  These  revisions  are 
for  subchapters  A  (general),  C  (non- 
Federal.  non-Indian  lands),  F  (areas 
unsuitable  for  mining),  G  (permits).  J 
(bonding),  K  (performance  standards),  L 
(inspection  and  enforcement),  and  M 
(training  and  certification  of  blasters). 

ADDRESSES  (Where  copies  of  FONSI 
may  be  obtained):  Office  of  Surface 
Mining,  U.S.  Department  of  the  Interior, 
Interior  South  Building,  Room  134. 1951 
Constitution  Avenue.  NW..  Washington, 
DC  20240  (phone:  202-343-5854). 

Office  of  Surface  Mining.  U.S. 
Department  of  the  Interior. 
Administrative  Record.  Room  5315, 1100 
L  Street.  NW..  Washington.  DC  20240 
(phone:  202-343-7896). 

Office  of  Surface  Mining.  U.S. 


Department  of  tfie  Interior.  Easjtem 
Technical  Service  Center,  Deputy 
Administrator's  Office.  Ten  Parkway 
Center.  Pittsbui^gh.  PA  15220  (phone: 
414-644-4462). 

Office  of  Surface  Mining.  U£. 
Department  of  the  Interior.  VV^stem 
Technical  Service  Center.       * 
Administrator's  Office.  Brooks  Tower, 
1020  15th  Sb^et.  Denver.  CO  80202 
(phone:  303-837-5421). 
TOR  FURTHER  INTORMATION  CONTACn 
Dr.  Mark  Boster,  Acting  Chief,  Branch  of 
Environmental  and  Economic  Analysis. 
Office  of  Surface  Mining,  U.S. 
Department  of  the  Interior.  1951 
Constitution  Avenue.  NW.,  Washington, 
DC  20240  (phone:  202-343-2156). 

Dated:  )uly  2, 1982. 
lames  R.  Hanis. 
Director,  Office  of  Surface  Mining. 

(FK  Doc.  82-18529  Filed  7-7-82:  8:45  am) 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  ttie 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functior^  are  examples 
of  documents  appearing  in  this  section. 


ADMINISTRATIVE  OFFICE  OF  THE 
UNITED  STATES  COURTS 

Board  of  Certification,  United  States 
Courts  of  Appeals,  Circuit  Executive; 
Meeting 

AQENCY:  Board  of  Certiflcation,  United 
States  Courts  of  Appeals,  Circuit 
Executive. 

ACTION:  Notice  of  meeting  of  Board  of 
Certification  in  San  Francisco, 
California  on  August  16-17, 1982,  to 
interview  applicants  who  are  interested 
in  being  certified  for  the  positions  of 
circuit  executive. 

Individuals  who  wish  to  serve  as 
circuit  executives  in  the  United  States 
judicial  system  must  be  certified  as 
qualified  by  the  statutorily  created 
Board  of  Certification  (28  U.S.C.  Section 
332(f)).  While  certification  is  a 
prerequisite  for  appointment  as  circuit 
executive,  it  does  not  ensure 
employment. 

A  personal  interview  with  the  Board 
is  necessary  for  certification,  and  the 
Board  cannot  reimburse  candidates  for 
attendant  travel  expenses. 

Details  on  how  to  apply  may  be  had 
by  writing  to:  Board  of  Certification, 
Administrative  Office  of  the  U.S.  Courts, 
Washington,  D.C.  20544. 

The  next  meeting  of  the  Board  will  be 
held  in  San  Francisco,  California  on 
August  16-17, 1982.  Applications  must 
be  received  well  in  advance  in  order  to 
be  considered  for  a  possible 
appointment  on  this  date. 
William  E.  Foley, 

Secretary  of  the  Board  of  Certification  and 
Director,  Administrative  Office  of  the  U.S. 
Courts. 

(FR  Doc  82-18494  FU«1 7-7-82: 8:45  im) 
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DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

Forms  Under  Review  by  Office  of 
Management  and  Budget 

July,  2. 1982. 

The  Department  of  Agriculture  has 
submitted  to  0MB  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35)  since  the  last  list  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  extensions,  or 
reinstatements.  Each  entry  contains  the 
following  information. 

(1)  Agency  proposing  the  information 
collection;  (2)  Title  of  the  information 
collection;  (3)  Form  number(s),  if 
applicable;  (4)  How  often  the 
information  is  requested;  (5)  Who  will 
be  required  or  asked  to  report;  (6)  An 
estimate  of  the  number  of  responses;  (7) 
An  estimate  of  the  total  nimiber  of  hours 
needed  to  provided  the  information;  (8) 
An  indication  of  whether  section  3504(h) 
of  Pub.  L  96-511  applies;  (9)  Name  and 
telephone  number  of  the  agency  contact 
person. 

Comments  and  questions  about  the 
items  in  the  listing  should  be  directed  to 
the  agency  person  named  at  the  end  of 
each  entry.  If  you  anticipate  commenting 
on  a  form  but  find  that  preparation  time 
will  prevent  you  from  submitting 
comments  promptly,  you  should  advise 
the  agency  person  of  your  intent  as  early 
as  possible. 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from:  Richard  J.  Schrimper,  Statistical 
Clearance  Officer  (202)  447-6201. 

New 

•  Food  Safety  and  Inspection  Service 
Economic  Information  Protocol 
Non-recurring 

Individuals,  State  or  local 
governments,  businesses:  250 
responses;  750  hours;  not  applicable 
under  3504(h) 

John  W.  McCutcheon  (202)  447-6525 

•  Rural  Electrification  Administration 
Supplemental  Loan  Proposal 

Summary 
REA  Form  494 
On  occasion 
Businesses  or  other  institutions:  200 

responses;  400  hours;  not  applicable 

under  3504(h) 
John  D.  Soma  (202)  382-8529 


•  Rural  Electrification  Administration 
Construction  Cost  Estimates 

REA  Form  495 

On  occasion 

Businesses  or  other  institutions:  200 

responses;  2,800  hours;  not' 

applicable  under  3504(h) 
John  D.  Soma  (202)  382-8529  i 

•  Rural  Electrification  Administration.^ 
Checklist  for  Review  of  Plan^  and 

Specifications,  Telephone  SystemS 

Construction' 
Contract 
REA-553 
Annually 
Businesses  or  other  institutions:  175 

responses;  175  hours;  not  applicable 

under  3504(h) 
John  D.  Soma  (202)  382-8529 

Revised  i« 

•  Statistical  Reporting  Service 
Fruit  Inquiry 

On  occasion — in  season 

Farms,  businesses  or  other 

institutions:  46,390  responses;  14,982 
hours;  not  applicable  under  3504(h) 

Lee  Sandberg  (202)  447-6820 

Extension 

•  Food  and  Nutrition  Service 
Administrative  Review  Report 

(Sponsor)  and  Administrative 

Review  Report  (Site) 
FNS  19-1  and  19-2  '    ' 

Nonrecurring 
State  or  local  government,  businesses 

other  institutions:  3,425  responses; 

24,692  hours;  not  applicabte  under 

3504(h) 
Norma  Ball  (703)  756-3888 

•  Rural  Electrification  Administration 
Report  of  Compliance  and 

ParticipaUon  (Title  VI,  Cilil  Rights 
Act  0/ 1964)  "^ 

REA  Fo'rm  268  WL 

Annually  ^ 

Businesses  or  other  instituti  ns:  1,850 
responses;  1,233  hours;  nQ^ 
applicable  under  3540(h)    ' 
Henry  L  Taylor  (202)  382-9^ 

•  Soil  Conservation  Service    / 
Information  Storage  and  Rekieval — 

Recreational  Developments 
SCS-ECS-2  ;■ 

On  occasion  \ 

State  or  local  governments:  20 

responses;  20  hours;  not  applicable 

under  3504(h) 


r 
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Ralph  C  Wilson  (202)  447-4121 
Richard  f.  SdnimpOT. 

Statistical  Clearance  Officer. 

(FR  Doc  aa-U4n  Fllad  7-7-aK  ft«5  am] 
HtUNa  COOf  3410-Ot-M 

DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Certain  Fasteners  From  India;  Review 
of  Countervailing  Duty  Order  In  Part 

AQENCV:  International  Trade 
Administration.  Commerce. 
ACnON:  Notice  of  Intent  to  review 
countervailing  duty  order  in  part 

summary:  The  Department  of 
Commerce  has  received  information 
which  shows  changed  circumstances 
sufficient  to  warrant  an  administrative 
review  under  section  751(b](l]  of  the 
Tariff  Act  regarding  the  countervailing 
duty  order  on  certain  fastenera  from 
India.  This  review  will  cover  only  those 
fasteners  from  India  which  are  now 
duty-free.  Importations  of  dutiable 
feasteners  will  not  be  affected  by  this 
review. 
EFFECnVE  date:  July  8, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  W.  Moreland,  Office  of 

Compliance,  International  Trade 

Ad^pinistration,  U.S.  Department  of 

Commerce,  Washington.  D.C.  20230 

(202,337-2788). 

SUPPLEMENTARY  INFORMATION:  On  July 

21, 1980,  the  Department  of  Commerce 
("the  Department")  published  in  the 
Federal  Register  (45  FR  48807]  an 
affirmative  final  countervailing  duty 
determination  regarding  certain 
fasteners  from  India.  Since  India  was 
not  a  "country  imder  the  Agreement" 
within  the  meaning  of  section  701(b]  of 
the  Tariff  Act  of  1930  ("the  Tariff  Act") 
at  that  time,  and  all  of  the  fasteners 
subject  to  the  order  were  at  that  time 
dutiable,  the  investigation  was 
conducted  under  section  303  of  the 
Tariff  Act  and  was  not  referred  to  the 
United  States  International  Trade 
Commission  ("the  ITC)  for  an  injury 
determination. 

Effective  January  6. 1982.  fasteners 
from  India  entering  under  items  646.5400 
and  646.5600  of  the  Tariff  Schedules  of 
the  United  States  Annotated  (TSUSA) 
acquired  duty-free  status  under  the 
Generalized  System  of  Preferences.  On 
January  27, 1982.  India  requested  the 
ITC  to  institute  an  investigation  to 
determine  whether  an  industry  in  the 
U.S.  would  be  materially  injured,  or 
would  be  threatened  with  material 
injury,  by  reason  of  imports  of  Indian 
fasteners  if  the  countervailing  duty 


order  on  such  merchandise  was 
revolced.  In  a  letter  dated  March  16. 
1982,  the  ITC  advised  the  Indian 
government  that  it  had  no  authority 
under  the  applicable  statutes  (section 
104(b)  of  the  Trade  Agreement  Act  of 
1979  and  section  751(b)  of  die  Tariff  Act) 
to  conduct  an  injury  investigation  on 
fasteners. 

The  Government  of  India  has  stated  to 
the  Department  that,  where 
international  obligations  of  the  United 
States  require  an  injury  detennlnation 
(as  is  the  case  the  products  from  India), 
the  Department  lacks  authority  under 
the  Tariff  Act  to  impose  countervailing 
duties  on  duty-fr«e  goods  unless  an 
affirmative  injury  determination  is 
made.  Section  303(a)(2)  of  the  Tariff  Act 
provides  in  relevant  part  that 

In  the  case  of  any  imported  article  or 
merchandise  which  is  free  of  duty,  duties 
may  be  imposed  under  this  section  only  if 
there  are  afTirmative  determinations  by  the 
Commission  under  subtitle  IV  of  this 
chapter.  *  •  • 

For  the  foregoing  reasons  we  believe 
there  is  good  cause  shown  and  that 
circumstances  have  changed  sufficiently 
to  warrant  our  conducting  an 
administrative  review  under  section 
751(b)(1)  of  the  Tariff  Act  of  the 
countervailing  duty  order  regarding 
these  duty-free  fasteners  from  India. 

Imports  covered  by  this  review  are 
those  fasteners  which  receive  duty-free 
treatment  under  the  Generalized  System 
of  Preferences.  Such  fasteners  are 
currently  classifiable  under  items 
646.5400  and  646.5600  of  the  Tariff 
Schedules  of  the  United  States 
Annotated.  Importations  of  dutiable 
fasteners  will  not  be  covered  by  this 
review.    . 

The  Department  is  therefore  initiating 
a  review,  imder  section  751(b)(1)  of  the 
Tariff  Act,  of  the  countervailing  duty 
order  on  certain  fasteners  from  India 
with  regard  to  covered  duty-free 
fasteners.  We  intend  to  publish 
preliminary  results  of  this  review  as 
quickly  as  possible,  and  in  no  event 
later  than  30  days  frt)m  the  publication 
of  this  notice. 

This  notice  of  intent  to  conduct  an 
administrative  review  of  countervailing 
duty  order  is  published  in  accordance 
with  section  751(b)(1)  of  the  Tariff  Act 
(19  U.S.C  16754(b)(1))  and  {  355.41  of 
the  Commerce  Regulations  (19  CFR 
355.41). 
GaiyN.HotUck. 

Deputy  Asaiatant  Secretary  fixr  Import 

Adminiatration. 

[FR  Doc  t2-lB428  FUsd  S-T-SZ:  845  un) 

MLUNQ  cooe  SS1»-a»4l 


Adviaory  Committee  on  Eaat-West 
Trade;  Notice  of  Cloeed  Meeting 

aoency:  International  Trade 
Administration.  Commerce. 
ACTKMC  Notice. 


r.  The  Advisoiy  Committee  on 
East-West  Trade  was  initially 
established  on  February  11, 1974.  and 
rechartered  on  December  5, 1980  in 
accordance  with  the  Federal  Advisoiy 
Committee  Act  5  U5.C  App.  (197B). 
The  Committee  advises  the  Department 
of  Commerce  on  ways  to  promote  cmd 
encourage  the  orderly  expansion  of 
commercial  and  economic  relations 
between  the  United  States  and  the 
communist  countries. 
TIME  AND  place:  July  28, 1982,  9:30  AM- 
3:30  P.M..  U.S.  Department  of  Commerce. 
Washington,  D.C 

agenda:  (Meeting  in  Executive  Session): 

(1)  Review  of  current  export  control 
policy  issues. 

(2)  Review  of  Economic/Political 
Reforms  in  China. 

(3)  Update  on  Polish  situation. 
SUPPLEMENTARY  INFORMATKNC  The 
Assistant  Secretary  for  Administration, 
with  the  concurrence  of  the  delegate  of 
the  General  Coimsel  formally 
determined  pursuant  to  Section  10(d)  of 
the  Federal  Advisory  Committee  Act  as 
amended  by  Section  5(c)  of  the 
Government  in  the  Sunshine  Act  Pub.  L 
94-409,  that  the  matters  to  be  discussed 
in  the  July  28, 1982  meeting  should  be 
exempt  from  the  provisions  of  the 
Federal  Advisory  Committee  Act 
relating  to  open  meetings  and  public 
participation  therein,  because  the 
agenda  items  to  be  discussed  will  be 
concerned  with  matters  in  5  U.S.C.  552b 
(c)  (1)  and  (9)  (B):  i.e..  material 
specifically  authorized  under  criteria 
established  by  Executive  Order  12065  (3 
CFR  190  (1979))  to  be  kept  secret  in  the 
interest  of  national  defense  or  foreign 
pohcy  and  properly  classified  pursuant 
to  such  Executive  Order  and  whose 
premature  public  disclosure  would  be 
likely  to  significantly  frustrate 
implementation  of  a  proposed  agency 
action.  A  copy  of  the  Notice  of 
Determination  to  close  the 
aforementioned  portion  of  the  July  26. 
1982  meeting  is  available  for  public 
inspection  and  copying  in  the  Central 
Reference  and  Records  Inspection 
Facility.  Room  5317.  U.S.  Department  of 
Commerce,  Washington  D.C  2023a 
Telephone:  (202)  377-4217. 

POR  FURTHER  IMFORMATIOII  CONTACTS 
Jeffrey  L.  Lee,  Committee  Control 
Officer,  Office  of  PRC  and  Hong  Kong. 
International  Trade  Administration. 
Room  4317.  U.S.  Department  of 
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Conunerce,  Washin^on,  D.C  20230. 
Telephone:  (202)  377-3583. 

Dated  June  3a  1982. 
Engaaa  K.  Lawson, 

Deputy  Assistant  Secretary  for  East  Asia  and 
the  Pacific 

(FK  Doc.  «Z-1»483  FUed  7-T-«2:  MS  an] 
MJJNQ  COM  M1»4S-« 

Micheiin  X-Radlal  Steel  Belted  Tires 
from  Canada;  Final  Reeuits  of 
Administrative  Review  and  Revocation 
of  Co«mtervalling  Duty  order 

AOCNCV:  International  Trade 
Administration.  Commerce. 
ACnOM:  Notice  of  final  results  of 
administrative  review  and  revocation  of 
countervailing  duty  order. 


:  On  April  12. 1982.  the 
Department  of  Commerce  published  In 
the  Federal  Register  the  preliminary 
results  of  its  administrative  review  of 
the  countervailing  duty  order  on 
Micheiin  X-radial  steel  belted  tires  from 
Canada.  The  review  covered  the  period 
January  1. 1980  through  December  31. 
1980. 

Interested  parties  were  invited  to 
comment  on  the  preliminary  results. 
Upon  review  of  all  comments  received, 
the  Department  has  determined  that 
countervailing  duties  equal  to  the 
calculated  value  of  the  aggregate  net 
subsidy,  1.18  percent  of  the  f.o.b.  invoice 
price  of  the  merchandise,  shall  be 
assessed  on  all  shipments  entered  on  or 
after  January  1. 1980,  and  before  January 
9,1980. 

Further,  the  Department  is  revoking 
the  countervailing  duty  order  on 
Micheiin  X-radial  steel  belted  tires  from 
Canada  because  of  the  termination  of  an 
injury  investigation  by  the  International 
Trade  Commission.  All  entries  of  this 
merchandise  made  on  or  aAer  January  9, 
198a  shall  be  liquidated  without  regard 
to  coimtervailing  duties. 
EPFECnvi  DATC  July  B.  1982. 

FON  nmTHm  mpoimiation  comtact: 
Joseph  Rnsso  or  Richard  Moreland, 
Office  of  Compliance,  International 
Trade  Administration.  U.S.  Department 
of  Conmierce,  Washington,  D.C.  20230 
(202.  377-1168/2786). 
SU^nCMOfTAIIY  mroilMATION: 
Background 

On  January  8. 1973.  a  final 
countervailing  duty  determination  on 
Micheiin  X-radial  steel  belted  tires  from 
Canada.  TJ).  73-ia  was  published  in 
the  Federal  Rsgistar  38  FR 1018). 

On  January  9, 1980,  the  International 
Trade  Commission  ('The  ITC")  notified 
the  Department  of  Commerce  ("the 
Department")  that  the  Canadian 


govenunent  had  requested  an  injury 
determination  for  this  order  under 
section  104(b)  of  the  Trade  Agreements 
of  1979  ("the  TAA").  Therefore, 
following  the  requirements  of  that 
section,  liquidation  was  suspended  on 
January  9, 1980  on  all  shipments  of  this 
merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  that  date. 

On  October  26. 1981,  the  Court  of 
International  Trade  ("the  OT')  issued  a 
partial  decision  and  remand  in  Micheiin 
Tire  Corporation  r.  United  States,  Slip. 
Op.  81-04.  On  February  23, 1982,  the 
Department  forwarded  its  final  results 
concerning  the  remanded  issues  to  the 
court  The  effects  on  the  subsidy  rates 
for  1980  of  the  Department's 
recalculation  in  response  to  the  remand 
are  discussed  below  under  Analysis  of 
Comments  Received. 

On  April  12, 1982,  the  Department 
published  in  the  Federal  Register  (47  FR 
15616)  the  preliminary  results  of  its 
administrative  review  of  the  order.  A 
correction  to  that  notice  was  published 
on  April  19, 1982  (47  FR  16666).  The 
Department  has  now  completed  the 
administrative  review. 

On  June  16. 1982.  the  ITC  published  In 
the  Federal  Register  (47  FR  26049)  a 
notice  of  termination  of  its  investigation 
under  section  104(b)  of  the  TAA  due  to 
the  original  petitioner's  withdrawal  of 
its  petition. 

Scope  of  the  Review 

Imports  covered  by  the  review  are  X- 
radial  steel  belted  tires  manufactured  by 
Micheiin  Tires  Canada,  Limited.  Such 
tires  are  currently  classifiable  imder 
items  772.5109,  772.5127,  772.5136,  and 
772.5144  through  772.5155  of  the  Tariff 
Schedules  of  the  United  States 
Annotated.  The  review  covers  the 
period  January  1. 1980  through 
December  31, 1980.  The  Department 
reviewed  the  three  programs  found 
countervailable  in  the  original 
determination:  (1)  A  Can.  $50  million 
preferential  long-term  loan  from  the 
Industrial  Estates  Limited  {'TELT);  (2) 
grants  from  the  Department  of  Regional 
Economic  Expansion  ("DREE")  and  lEL; 
and  (3)  preferential  property  tax 
agreements. 

Analysis  of  Comments  Received 

Interested  parties  were  given  an 
opportunity  to  submit  oral  or  written 
comments  on  the  preliminary  results. 
Only  Micheiin  Tires  Corporation 
("MTC')  submitted  comments. 

Comment  1:  Micheiin  stated  that  the 
Department  erred  in  calculating  the 
interest  subsidy  on  the  lEL  loan  by  (a) 
failing  to  take  into  account  the  declhie 
beginning  in  1973  in  the  loan  principal  as 


payments  were  deferred  under  the  terms 
of  the  1972  agreement,  and  (b)  not 
calculating  the  interest  differentiaj 
based  on  the  7.15  percent  combined  net 
rate  for  the  1970  and  1972  agreements. 

Position:  As  stated  in  our  preliminary 
results,  we  have  calculated  Uie  interest 
subsidy  on  the  1970  loan  agreement  in  a 
manner  consistent  with  the  October  26. 
1982  err  opinion.  In  that  decision,  the 
court  concluded  that  the  preferential 
rate  of  6  percent  interest  did  not  apply 
to  less  then  the  entire  Can.  $50  million  of 
the  original  loan  agreement  and  that  the 
1972  agreement  constituted  a  second 
loan.  Although  the  repayment  schedule 
in  the  1970  agreement  specified  that 
principal  payments  were  to  commence 
in  1973,  no  such  {>ayments  were  actually 
made  until  197a  The  Department, 
therefore,  did  not  reduce  the  original 
Can.  $50  million  by  the  planned,  but 
unexecuted,  principal  payments  for  the 
years  1973  through  1975. 

Regarding  MTCs  second  point, 
because  the  court  opinion  determined 
that  the  1970  and  1972  agreements 
constituted  separate  loans,  combining 
the  applicable  interest  rates  for  these 
loans  would  be  improper. 

Comment  2:  MTC  argued  that 
allocating  the  grants  over  half  the 
accounting  useful  lives  of  the  acquired 
assets  is  unlawful  because  the 
Department  has  failed  to  justify:  a)  The 
use  of  any  accelerated  method  of 
recapture;  b]  the  use  of  "half'  the  useful 
lives  as  a  basis  of  allocation:  and  c)  the 
use  of  accounting  useful  lives  rather 
than  physical  useful  lives. 

Position:  The  Department  has  applied 
an  accelerated  method  of  recapture  in 
order  to  comply  with  the  congressional 
intent  for  boni  loading  such  benefits. 
The  Department  has  determined  that 
allocating  the  capital  grants  over  l^alf 
the  useful  lives  of  the  acquired  astets  is 
a  reasonable  approach  to  meeting  diat 
directive.  We  have  used  the  average 
accounting  useful  lives  because  they 
reflect  the  assets'  economic  lifespan. 
Such  measurement  more  accurately 
incorporates  consideratidns  such  as 
technological  obsolescence  than 
estimates  of  physical  useful  lives.  In  the 
case  of  Michelin-Canada,  the  accounting 
useful  lives  of  the  acquired  assets  are 
comparable  to  the  average  lives 
recorded  in  the  depreciation  guidelines 
of  the  U.S.  Internal  Revenue  Service. 

Comment  3:  MTC  argued  that  the 
Department  should  reduce  one  of  the 
grants  received  in  1960  by  the  amount 
rep£dd  in  1961.  It  further  stated  that  such 
a  retroactive  adjustment  is  the  preferred 
course  of  conduct  under  Generally 
Accepted  Accounting  Principles 
("GAAP"). 
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Position:  The  Department  has 
determined  that,  since  Michelin-Cfuiada 
had  full  use  of  this  money  through  the 
end  of  this  review  period,  its  inclusion  in 
the  calculation  of  the  subsidy  rate  for 
1980  correctly  reflects  the  benefit 
conferred  on  production  in  that  year. 

Comment  4:  MTC  claimed  that  the 
Department  is  bound  by  GAAP  to 
include  the  value  of  its  labor  costs  for 
modification  and  installation  of  fixed 
assets  in  the  total  value  of  production 

Position:  The  value  of  production  was 
calculated  using  the  average  f.o.b.  prices 
of  Michelin-Canada's  exports  to  the 
United  States  multiplied  by  the  number 
of  each  tire  series  produced  in  1980.  As 
such,  all  costs  should  already  be 
incorporated  in  the  prices  charged  for  its 
products.  The  Department  therefore  has 
denied  this  adjustment 

Comment  5:  MTC  stated  that,  in  light 
of  the  rrc  negative  injury  determination, 
countervailing  duties  should  not  be 
collected  beyond  the  date  the  ITC 
received  the  section  104(b)  request  fit)m 
the, Government  of  Canada. 

Position:  Under  the  transition 
provisions  of  the  TAA,  section  104(b) 
provides  that  revocations  resulting  from 
negative  injury  determinations  apply 
retroactively  to  the  date  of  the  ITC's 
notification  to  the  Administering 
Authority.  The  law  is  explicit  in  its 
instruction  concerning  this  issue  and 
this  practice  has  been  followed  in  all 
revocations  previously  issued  under 
section  104(b)  by  the  Department. 

Final  Results  of  ttie  Review 

Upon  review  of  all  conmients 
received,  we  determine  that  the 
aggregate  net  subsidy  conferred  by  the 
three  programs  cited  above  during  the 
period  of  review  is  1.18  percent  ad 
valorem.  Accordingly,  the  Department 
will  instruct  the  Customs  Service  to 
assess  countervailing  duties  of  1.18 
percent  of  the  f.o.b.  invoice  price  on  all 
shipments  of  this  merchandise  entered, 
or  withdrawn  from  warehouse,  for 
consumption  on  or  after  January  1, 1980 
and  before  January  9, 1980,  the  date  of 
the  ITC's  notification  to  the  Department. 

The  ITC's  termination  of  the  section 
104(b)  investigation  has  the  same  effect 
as  a  determination  that  an  industry  in 
the  United  States  would  not  be 
materially  injured,  or  threatened  with 
material  Injury,  by  reason  of  imports  of 
the  merchandise  covered  by  the  order  if 
the  order  were  revoked.  As  a  result,  the 
Department  is  revoking  the 
cotmtervailing  duty  order  concerning 
Michelln  X-radial  steel  belted  tires  from 
Canada  with  respect  to  all  merchandise 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  January  9, 
1980. 


The  Department  will  instruct  Ctistoms 
officers  to  proceed  with  liquidation  of 
all  unliquidated  entries  of  this 
merchandise  made  on  or  after  January  9, 
1980  without  regard  to  countervailing 
duties  and  to  refund  any  estimated 
countervailing  duties  collected  with 
respect  to  these  entries. 

This  administrative  review, 
revocation  and  notice  are  in  accordance 
with  section  751(a)(1)  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1675(a)(1)).  section 
104(b)(4)(B)  of  the  TAA  (19  U.S.C.  1671 
note),  and  §  355.41  of  the  Commerce 
regulations  (19  CFR  355.41). 
Gaiy  N.  Horiick. 

Deputy  Assistant  Secretary  for  Import 

A  dministration. 

July  2. 1982. 

{FV.  Doc  82-18606  FiM  7-9-tt  k4S  a^ 

BIUJNO  CODE  aSIO-lS-M 


Molasses  From  Franee;  Revocation  of 
Countervailing  Duty  Order 

AOENCv:  International  Trade 
Administration,  Commerce. 
ACTION:  Notice  of  revocation  of 
countervailing  duty  order. 

summary:  As  a  result  of  a  request  by 
the  Delegation  of  the  Commission  of  the 
European  Communities,  the 
International  Trade  Conunission 
conducted  an  investigation  and 
determined  that  revocation  of  the 
countervailing  duty  order  on  Molasses 
from  France  would  not  cause  injury  to 
an  industry  in  the  United  States.  The 
Department  of  Commerce  consequently 
is  revoking  the  countervailing  duty 
order.  All  entries  of  this  merchandise 
made  on  or  after  April  3, 1980,  shall  be 
liquidated  without  regard  to 
countervailing  duties. 
EFFECTIVE  DATE:  July  B,  1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Josephine  A.  Russo  or  Richard 
Moreland,  Office  of  Compliance, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230  (202,  377-1168/2788). 
SUPPLEMENTARY  INFORMATION:  On  May 

5, 1971,  a  final  countervailing  duty 
determination  on  molasses  from  France 
was  published  in  the  Federal  Register 
(TD.  71-118,  38  FR  8385).  On  April  3. 
1980,  the  International  Trade 
Commission  ("the  ITC")  notified  the 
Department  of  Commerce  ("the 
Department")  that  an  injiuy 
determination  for  this  order  had  been 
requested  under  section  104(b)  of  the 
Trade  Agreements  Act  of  1979  ("the 
TAA").  Therefore,  following  the 
requirements  of  that  section,  liquidation 
was  suspended  on  April  3, 1980  on  all 
shipments  of  molasses  from  France 


entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  tfiat  date. 

On  October  28, 1981,  the  Department 
pubUshed  the  final  results  of  its 
administrative  review  of  the  order,  as 
required  by  section  751  of  the  Tariff  Act 
of  1930  (46  FR  53200).  The  Department 
determined  that  no  net  subsidy  was 
conferred  ion  molasses  from  France 
during  the^period  of  review  and  reported 
that  information  to  the  ITC 

On  May  28. 1982.  the  ITC  published  its 
determination  that  an  industry  in  the 
United  States  would  not  be  materially 
injured,  or  threatened  with  material 
injury,  by  reason  of  imports  covered  by 
the  order  if  the  order  were  revoked  (47* 
FR  23055).  As  a  result,  the  Department  is 
revoking  the  countervailing  duty  order 
concerning  molasses  from  France  with 
respect  to  all  merchandise  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  April  3, 1980, 
the  date  the  Department  received 
notification  of  the  request  for  an  injury 
determination. 

The  Department  will  instruct  Ciutoms 
officers  to  proceed  with  liquidation  of 
all  unliquidated  entries  of  this 
merchandise  made  on  or  after  April  3, 
1980  without  regard  to  countervailing 
duties  and  to  refund  any  estimated 
countervailing  duties  collected  with 
respect  to  these  entries. 

This  revocation  is  in  accordance  with 
section  104(b)(4)(B)  of  the  TAA  (19 
U.S.C  1871  note). 
Gaty  N.  Horiick, 

Deputy  Assistant  Secretary  for  Import 

A  dministration. 

July  2. 1982. 

(FR  Doc.  81-18808  FUad  7-7-82:  MS  wn] 

MUMO  COW  Mio-as-H 


National  Radio  Astronomy 
OtMervatory;  Notice  of  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-fi«e  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  Part  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  A.M.  and  5:00  P.M.  in 
Room  2097  of  the  Department  of 
Commerce  Building.  14th  and 
Constitution  Avenue,  NW.,  Washington. 
D.C  2023a 

Docket  No.  82-0012a  Applicant 
National  Radio  Astronomy  Observatory. 
Associated  Universities  Inc.,  2010  N. 
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Forbes  Blvd.  Suite  lOa  Tucson.  AZ 
85745.  Article:  Klystron  VRT2123A  and 
Heat  Sink  VATZ002Pg.  Manufacturer. 
Varian  Canada,  Canada.  Intended  use  of 
article:  See  Notice  on  page  15819  in  the 
Fednal  Register  of  April  13. 1982. 

Comments:  No  comments  have  been 
received  with  respect  to  this  appUcation. 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  foreign 
article  provides  operation  in  the 
frequency  range  of  109.5 — ^117.5 
gigahertz.  The  National  Bureau  of 
Standards  advises  in  its  memorandum 
dated  May  18, 1982  that  (1)  the 
capability  of  the  foreign  article 
described  above  is  pertinent  to  the 
applicant's  intended  purpose  and  (2]  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article  for  the  applicant's 
intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 

Frank  W.Crael. 

Acting  Director,  Statutory  Import  Programs 
Staff. 

(Fit  Doc  aa-lSBDO  nUd  7-7-82: 8:45  a>| 


University  of  Chicago;  Decision  on 
Appticalion  for  Duty-Free  Entry  of 
actemmc  Aiucie 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational.  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  8»-651.  80  Stat.  897) 
and  the  regulations  issued  thereunder  as 
amended  (15  CFR  Part  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  AM.  and  bUO  PM.  in 
Room  2097  of  the  Department  of 
Commerce  Building.  14th  and 
Constitution  Avenue.  NW^  Washington, 
D.C.  2023a 

Docket  No.  82-00105.  Applicant 
University  of  Chicago,  Operator  of 
Argonne  National  Laboratory,  9700 
South  Cass  Avenue,  Argonne,  IL  60439. 
Article:  Telemetry  Equipment 
Manufacturer  Ruedin  Biotelemetry 
Systems,  Switzerland.  Intended  use  of 


article:  See  Notice  on  page  13395  in  the 
Federal  Register  of  Mardb  30. 1982. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  foreign 
article  is  a  lightweight  (2.8  grams) 
transmitter  for  small  mammAU  (rats) 
with  two-channel  simultaneous 
recording  of  brainwave  (EEC)  and  sleep 
state  (EMG).  The  Department  of  Health 
and  Htmian  Services  advises  in  its 
memorandum  dated  May  26, 1982  that 
(1)  the  capabilities  of  the  foreign  article 
described  above  are  pertinent  to  the 
applicant's  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivelent  scientific  value 
to  the  foreign  article  for  the  appUcant's 
intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 

[FK  Doc  82-18602  FUad  7-7-81;  »M  ob] 
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University  of  Texas  at  Austin;  Notice 
of  Decision  on  Appilcation  for  Duty- 
Free  Entry  of  Scientiflc  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational.  Scientific  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-661,  80  Stat.  897) 
and  the  regulations  issued  thereunder  as 
amended  (15  CFR  Part  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:00  AM.  and  5K)0  PM.  in 
Room  2097  of  the  Department  of 
Commerce  Building,  14th  and 
Constitution  Avenue,  NW.,  Washington. 
D.C  20230. 

Docket  No.  82-OOloa  Applicant: 
University  of  Texas  at  Austin.  Fusion 
Research  Center,  Robert  L.  Moore  Hall, 
Room  12.206,  2eth  ft  Speedway  Streets, 
Austin.  TX  7871Z  Article:  Carcinotron 
Electronic  Tube.  TH4218C 
Manufacturer  Thomson-CSF, 
Groupement  Tubes  Electroniques. 
France.  Intended  Use  of  Article:  See 
Notice  on  page  13395  in  the  Federal 
Registar  of  March  30, 1962. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 


Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  foreign 
article  operates  in  a  frequency  range  of 
370-404  gigahertz.  The  National  Bureau 
of  Standards  advises  in  its 
memorandum  dated  May  25. 1982  that 
(1)  the  capabihty  of  the  foreign  article 
described  above  is  pertinent  to  the 
applicant's  intended  purpose  and  (2)  it 
knows  of  no  demestic  instrument  or 
apparatus  of  e  juivalent  scientific  value 
to  the  foreign  xticle  for  the  applicant's 
intented  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
Frank  W.  Craal. 

Acting  Director,  Statutory  Import  Programs 
Staff  j 

(FR  Doc  1BS13  FIM  7-7-82: 8:48  am]  | 
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National  Oceanic  and  Atmoephertc 
Adminlstrstion 

Mid-Atlantic  Fishery  Management 
Council  and  Its  Surf  Clam  and  Ocean 
Quahog  Subpanel;  Public  Meetings 

AQENCV:  National  Marine  Fisheries 
Service.  NOAA.  Commerce. 
action:  Notice 

8UMMARY:  The  Mid-Atlantic  Fishery 
Management  Council  was  established 
by  section  302  of  the  Magnuson  Fishery 
Conservation  .aid  Management  Act 
(Pub.  L  94-265L  The  Council  has  also 
established  a  Surf  Clam  and  Ocean 
Quahog  Subpanel.  The  Council  and  its 
Subpanel  will  hold  separate  public 
meetings. 

SUPPLCMENTARY INFOMIATION:  I 

Agendas  < 

Council — will  meet  to  discuss  the 
Tilefish,  Summer  Flounder,  Bluefish; 
Surf  Clam  and  Ocean  Quahog  and 
Lobster  Fishery  Management  Plans 
(FMFs):  discuss  the  status  of  other 
FMFs,  foreign  fishing  applications  and 
other  fishery  management  and 
administrative  matters.  The  public 
meeting  will  convene  on  Wednesday, 
August  4, 1962,  at  approximately  noon 
and  will  adjourn  on  Friday,  August  B, 
1982,  at  approximately  noon,  at  the  j 


I 
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Sheraton  Inn-Coliseum,  1215  West 
Mercury  Boulevard,  Hampton,  Virginia. 

Subpanel — will  meet  to  discuss 
limited  entry.  The  public  meeting  will 
convene  on  Friday,  July  30, 1982,  at 
approximately  10  a.m.,  and  will  adjourn 
at  approximately  4  p.m.,  at  the  Sheraton. 
Route  13,  Dover,  Delaware.  These  public 
meetings  may  be  lengthened  or 
shortened  depending  upon  progress  on 
the  agendas. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mid-Atlantic  Fishery  Management 
Council,  Federal  Building — Room  2115, 
300  South  New  Street,  Dover,  Delaware 
19901,  Telephone:  (302)  674-2331. 

Dated:  luly  1, 1982. 

E.  Craig  Felber, 

Chief,  Management  Services  Staff,  National 
Marine  Fisheries  Service. 

(FK  Doc.  82-18523  Filed  7-7-82: 8^45  arnj 
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DEPARTMENT  OF  EDUCATION 

National  Commission  on  Excellence  in 
Education;  Meetings 

agency:  National  Commission  on 
Excellence  in  Education,  Education 
ACTION:  Notice  of  meetings. 

summary:  This  notice  sets  forth  the 
schedule  of  panel  meetings  of  the 
National  Commission  on  Excellence  in 
Education.  Notice  of  these  panel 
meetings  is  required  under  Section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act 

dates:  July  30. 1982  (8:30  a.m.  unH!  5:00 
p.m.),  August  27  and  28, 1982  (8:30  a.m. 
until  5.-00  p.m.). 

LOCATIONS:  July  30, 1982,  The  Aztec 
Center,  San  Diego  State  University.  San 
Diego.  California. 

August  27  and  28, 1982,  The  University 
of  Rhode  Island,  Kingston,  Rhode  Island. 
FOR  FURTHER  INFORMATION  CONTACT: 
Milton  Goldberg,  Executive  Director, 
1200  19th  Street,  N.W.,  Washington,  D.C. 
20208  (202)  254-7920,  or  (for  the  July  30 
panel)  Bill  Oliver!,  Staff  Associate,  (202) 
653-5839).  (for  the  August  27-28  panel) 
Chfford  Adelman,  Senior  Staff  (202)  254- 
5555. 

The  National  Commission  on 
Excellence  in  Education  is  governed  by 
the  provisions  of  Part  D  of  the  General 
Education  Provisions  Act  (Pub.  L  90-247 
as  amended;  20  U.S.Q  1233  et  seq.)  and 
the  Federal  Adviaory  Committee  Act 
(Pub.  L  92-463:  5  U.S.C.  Appendix  T) 
which  sets  forth  standards  for  the 
formation  and  use  of  advisory 
committees.  The  Commission  is 
establiflhed  to  advise  and  make 


recommendations  to  the  nation  and  to 
the  Secretary  of  Education. 

The  meetings  of  the  Conmilssion  are 
open  to  the  public.  The  agendas  will 
include: 

July  30:  Presentations  of  current  research 
data,  and  a  panel  discussion  on  the  role  of 
intelligence,  motivation  and  work  In  student 
achievement: 

August  27-28:  Presentations  of  current  and 
historical  research,  and  a  panel  discussion  of 
the  changing  nature  and  grotmds  of  college 
curriculum,  the  role  of  college  faculty  in 
interpreting  curriculumjand  the  impact  of 
college  curriculum  on  high  schools. 

Records  are  kept  of  all  Commission 
proceedings,  and  are  available  for 
public  inspection  at  the  office  of  the 
National  Commission  on  Excellence  in 
Education.  1200 19th  Street,  N.W.  Room 
639,  from  the  hours  of  8:00  a.m.  to  5:00 
p.m. 

Dated:  July  2, 1982. 

Donald  ).  Senese, 

Assistant  Secretary  for  Educational  Research 
and  Improvement 

(FR  Doc  82-18479  Filed  7-7-82^  B;45  ani| 
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DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

[Docket  Na  ERA-FC-82-013;  FC  Case 
Number  50552-6292-34-22] 

Chugach,  Electric  Association,  Inc^ 
Order  Granting  Exemption  From 
Prohibitions  of  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978 

agency:  Economic  Regulatory 
Administration  DOE 
ACTION:  Order  Granting  Chugach 
Electric  Association,  Inc.  an  Exemption 
from  the  Prohibitions  of  the  Powerplant 
and  Industrial  Fuel  Use  Act  of  1978. 

summary:  On  April  5. 1982,  Chugach 
Electric  Association,  Inc.  (Chugach)  filed 
a  petition  with  the  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  seeking  a  permanent 
reliability  of  service  exemption  for  a 
powerplant  from  the  prohibitions  of  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978,  42  U.S.C.  8301  et  seq.  (FUA  or 
the  Act).  Title  II  of  FUA  prohibits  the 
use  of  petroleum  and  natural  gas  as  a 
primary  energy  source  in  any  new 
powerplant  and  the  construction  of  any 
new  powerplant  without  the  capability 
to  use  coal  or  any  other  alternate  fuel  as 
a  primary  energy  source.  Final  rules 
setting  forth  criteria  and  procedures  for 
petitioning  for  exemptions  from  the 
prohibitions  of  Title  D  of  FUA  were 
published  in  the  Federal  Register  at  46 
FR  59872  (December  7, 1981).  The 


eligibility  and  evidentiary  requirements 
for  the  reliability  of  service  exemption 
are  contained  in  10  CFR  503.40  of  the 
final  rules. 

Chugach  requested  a  permanent 
reliability  of  service  exemption  in  order 
to  bum  natural  gas  or  petroleum  in  a 
new  26.6  MW  package  gas  turbine  unit, 
identified  as  Unit  No.  4,  to  be  operated 
at  Chugach's  Bemice  Lake  powerplant 
located  near  Kenai,  Alaska. 

Pursuant  to  section  212(1)  of  the  Act 
and  10  CFR  503.40,  ERA  hereby  grants  a 
permanent  reliability  of  service 
exemption  fit)m  the  prohibitions  of  FUA 
to  Chugach  for  its  new  powerplant.  Unit 
No.  4. 

DATES:  In  accordance  with  section 
702(a)  of  FUA,  this  Order  shall  take 
effect  on  September  6, 1982. 

The  public  file  containing  a  copy  of 
this  Order  and  other  doomients  and 
supporting  materials  on  this  proceeding 
is  available  at  the  Department  of  Energy 
Freedom  of  Information  Reading  Room. 
1000  Independence  Avenue,  SW.  Room 
lE-190,  Washington,  D.C.  20585, 
Telephone  (202)  253-6020,  Monday 
through  Friday,  8:00  a.m." — 4:00  p.m. 
FOR  FURTHER  INFORMATION  CONTACT: 

Edward  J.  Peters.  Jr..  Office  of  Fuels 

Programs,  Economic  Regulatory 
Administration,  Forrestal  Building, 
Room  GA-073G,  1000  Independence 
Avenue,  SW.,  Washington.  D.C  20585, 
Phone  (202)  252-8162. 

Allan  Stein.  Esq.,  Office  of  General 
Coimsel,  Department  of  Enei^, 
Forrestal  Building,  Room  6B-178, 1000 
Independence  Avenue,  SW., 
Washington,  D.C  20585,  Phone  (202) 
252-2967. 

lack  Vandenberg,  Office  of  Public 
Information,  Economic  Regulatory 
Administration,  Department  of 
Energy,  Federal  Building,  Room  7l2a 
12th  &  Pennsylvania  Avenue,  NW., 
Washington,  D.C.  20461,  Phone  (202] 
633-8108. 

SUPPI^MENTARY  INFORMATION:  The 

powerplant  for  which  the  petition  for 
exemption  ?;as  been  filed  is  a  new  28.6 
MW  natural  gas/No.  2  fuel  oil  fired 
package  combustion  turbine  unit  to  be 
operated  at  Chugach's  Bemice  Lake 
powerplant,  located  in  the  vicinity  of 
Kenai,  Alaska.  The  new  powerplant, 
identified  as  Unit  No.  4  by  Chugach,  has 
a  design  heat  input  rate  of 
approximately  12,200  Btu's  per  KWH 
(fuil  load  heat  rate).  T%b  boiler  will  bum 
natural  gas,  with  No.  2ruel  oil  used 
during  gas  curtailment 

Pursuant  to  10  CFR  503.40,  Chugach 
filed  the  following  certifications, 
together  with  exhibits  containing  the 
basis  therefon 
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1.  Despite  a  diligent  effort  to  purchase 
a  firm  alternative  power  supply  to  cover 
all  or  a  part  of  the  projected  power 
shortfall,  the  reserve  margin  in  the 
petitioner's  service  area  in  the  absence 
of  Unit  No.  4  would  fall  below  twenty 
(20)  percent  during  the  first  year  of 
proposed  operation. 

2.  The  use  of  a  mixture  of  natiu-al  gas 
or  petroleiun  and  an  alternate  fuel  for 
wUch  a  fuels  mixture  exemption  would 
be  available  under  10  CFR  503.38  would 
not  be  economically  or  technically 
feasible  for  the  proposed  unit 

3.  The  petitioner  is  not  able  to 
construct  an  alternate  fuel  burning  unit 
in  time  to  prevent  impairment  of 
reUability  of  service:  despite  diligent, 
good  faith  efforts  the  petitioner  is  not 
able  to  make  the  demonstration 
necessary  to  obtain  a  permanent 
exemption  for  lack  of  alternate  fuel 
supply,  site  limitations,  environmental 
requirements,  inadequate  capital,  or 
State  and  local  requirements  in  time  to 
prevent  cm  impairment  of  reliability  of 
service. 

In  accordance  with  the  procedural 
requirements  of  FUA  and  10  CFR 
501.3(b),  ERA  published  its  Notice  of 
Acceptance  of  Petition  on  May  6, 1982 
(47  FR  19578),  commencing  a  45  day 
public  conunent  period  pursuant  to 
section  701  of  FUA.  As  required  by 
section  701  (f)  of  the  Act,  ERA  provided  a 
copy  of  Chugach's  petition  to  the 
Environmental  Protection  Agency  for 
comment.  Copies  were  also  sent  to  the 
Alaska  State  Clearinghouse  and  Federal 
Energy  Regulatory  Commission  for  their 
comments.  During  the  public  comment 
period,  interested  persons  were  also 
afforded  an  opportunity  to  request  a 
public  hearing.  The  period  for  submitting 
comments  and  for  requesting  a  public 
hearing  closed  on  June  21, 1982.  No 
conunents  were  received.  No  hearing 
was  requested. 

Decision  and  Order 

Based  upon  the  entire  record  of  this 
proceeding,  ERA  has  determined  that 
Chugach  has  satisHed  all  of  the 
eligibility  requirements  for  the  requested 
exemption  as  set  forth  In  10  CFR  503.40. 

Accordingly,  pursuant  to  section  212(f) 
of  FUA,  ERA  hereby  grants  Chugach  a 
permanent  reliability  of  service 
exemption  for  Unit  No.  4  located  at  its 
Bemic  Lake  powerplant  near  Kenai, 
Alaska. 

The  Rural  Electrification 
'  Administration  (REA)  of  the  U.S. 
Department  of  Agriculture  prepared  an 
Environmental  Assessment  (EA)  of  the 
proposed  operation  of  Unit  No.  4  and  on 
December  21, 1981,  issued  a  Finding  of 
No  Significant  Impact  (FONSI).  The 
FONSI  was  published  in  the  Federal 


Register  on  January  4, 1982  (47  FR  86). 
ERA  concurs  in  the  FONSI  issued  by 
REA  and  concludes  that  it  meets  the 
requirements  of  the  National 
Environmental  PoHcy  Act  of  1969,  as 
applied  to  ERA'S  present  action  granting 
Chugach  its  requested  permanent 
exemption. 

Pursuant  to  section  702(c)  of  the  Act 
and  10  CFR  501.69  any  person  aggrieved 
by  this  order  may  petition  for  judicial 
review  at  any  time  before  the  60th  day 
following  the  publication  of  this  order  in 
the  Federal  Register. 

Issued  in  Washington.  D.C  on  June  28, 
1982. 

JaniM  W.  Workman, 

Director,  Office  of  Fuels  Programs,  Economic 
Regulatory  Administration. 

[FR  Doc  8Z-1S448  Filed  7-7-82:  K45  am) 
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[Docket  No.  ERA-FC-62-008;  OFC  Case  Na 
55610-8112-01-12] 

Order  Granting  Westvaco  Corp.  an 
Exemption  From  ttie  Prohibitions  of 
ttie  Powerplant  and  Industrial  Fuel  Use 
Act  of  1978 

agency:  Economic  Regulatory 
Administration,  DOE. 

action:  Order  granting  Westvaco 
Corporation  an  exemption  from  the 
prohibitions  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978. 

summary:  On  March  25, 1982.  Westvaco 
Corporation,  hereinafter  referred  to  as 
petitioner,  filed  a  petition  with  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
(DOE)  requesting  a  permanent  fuels 
mixtures  exemption  for  a  new  major  fuel 
burning  installation  (MFBI)  from  the 
provisions  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978,  42  U.S.C. 
8301  et  seq.  (FUA  or  the  Act),  that 
prohibit  the  use  of  petroleum  and 
natural  gas  as  a  primary  energy  source 
in  certain  new  MFBI's.  The  final  rule 
containing  the  criteria  and  procedures 
for  petitioning  for  exemptions  from  the 
prohibitions  of  FUA  was  published  in 
the  Federal  Register  at  46  FR  59672 
(December  7, 1981).  The  criteria 
governing  fuels  mixtiu-e  exemption 
criteria  are  contained  in  10  CFR  503.38 
of  the  final  rules. 

The  petitioner  requested  a  permanent 
fuels  mixture  exemption  in  order  to  bum 
black  liquor  solids  in  combination  with 
petroleum  or  natural  gas  as  a  primary 
energy  source  in  a  boiler  identified  as 
Unit  #10  to  be  operated  at  the 
petitioner's  papermill  located  in 
Charleston,  South  Carolina.  Unit  #10 


will  have  a  deeftgn  heat  input  rate  of 
1,250  million  Bl  j  per  hour. 

Pursuant  to  section  212(d)  of  the  Act 
and  10  CFR"?03.38(d),  ERA  hereby 
grants  the  petitioner  a  permanent  fuels 
mixture  exemption  for  the  new  MFBI 
identified  as  Unit  #10.  The  basis  for 
ERA'S  Order  is  provided  in  the 
SUPPLEMENTARY  INFORMATION  Section 
below. 

date:  In  accordance  with  section  702(a) 
of  FUA,  this  Order  and  its  provisions 
shall  take  effect  on  September  6, 1962. 

The  public  file  containing  a  copy  of 
this  Order  and  other  documents  ftaA 
supporting  materials  on  this  proceeding 
is  available  for  inspection  upon  request 
at:  DOE,  Freedom  of  Information 
Reading  Room,  1000  Independence 
Avenue.  SW..  Room  lE-190. 
Washington.  D.C.  20585.  Monday 
through  Friday,  8:00  a.m.-4:00  p.m. 

FOR  FURTHER  INFORMATION  CONTACT. 
William  H.  Freeman.  Office  of  Fuels 

Programs.  Economic  Regulatory 

Administration,  Forrestal  Buildij|jg, 

Room  GA-073. 1000  Independenlte 

Avenue,  SW..  Washington,  D.C.  20585, 

Telephone  (202)  252-2993 
Allan  J.  Sfi^ein,  Esq..  Office  of  the  General 

Counsttl.  Department  of  Energy, 

Forrest^  Building,  Room  6B-178, 1000 

Indepeitdence  Avenue,  SW.. 

Washington.  D.C.  20585.  Telephone 

(202)  252-2967 
Jack  Vandenberg,  Office  of  Public 

Information.  Economic  Regulatory 

Administration.  12th  and 

Pennsylvania  Avenue.  Room  7120. 

Washington,  D.C.  20461,  Telephone 

(202)  633-8755 
SUPPI^MENTARY  INFORMATION:  The 
petitioner  proposes  to  install  Unit  #10  at 
its  papermill  in  Charleston,  South  ' 
Carolina.  The  primary  purpose  of  the, 
boiler  is  to  recover  the  cooking 
chemicals  for  producing  pulp  in  ay  pure 
a  form  as  possible.  Unit  #10  will  b\im 
95-100%  black  liquor  in  a  mixtiire-with 
petroleum  or  natural  gas.  Since 
additional  petroleum  or  natural  g^  may 
have  to  be  burned  to  maintain  mill 
operations  in  the  event  of  a  breakdown 
in  black  liquor  supply,  or  in  existing 
bark  or  coal-fired  boilers  at  the  facility, 
the  petitioner  requests  an  exemption, 
under  10  CFR  503.38(d).  to  bum  up  to  25 
percent  petroleum  or  natiu-al  gas  in  a 
mixtiire  with  black  liquor  solids. 

In  accordance  with  10  CFR  503.38(d), 
the  petitioner  certified  in  its  petition  for 
exemption  that  the  amount  of  petroleum 
or  natiu'al  gas  proposed  to  be  used  as  a 
primary  energy  source  in  the  mixtxu* 
will  not  exceed  twenty-five  percent 
(25%)  of  the  total  annual  Btu  heat  input 
of  the  installation.  The  petitioner  also 
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submitted  environmental  certifications, 
pursuant  to  10  CFR  503.13(b).  indicating 
that  it  will  secure  all  applicable  permits 
and  approvals  prior  to  commencement 
of  operation  of  the  new  unit  under 
exemption. 

In  accordance  with  the  procedural 
requirements  of  FUA  and  10  CFR 
501.3(b),  ERA  published  its  Notice  of  its 
Acceptence  of  Petition  for  Exemption 
and  Availability  of  Certification  relating 
to  Unit  #10  in  the  Federal  Register  on 
April  29. 1982  (47  FR  18409),  commencing 
a  45-day  public  comment  period 
pursuant  to  section  701(c)  of  FUA.  As 
required  by  sections  701(f)  and  701((g)  of 
the  Act,  ERA  provided  a  copy  of  the 
petition  to  the  Environmental  Protection 
Agency  and  the  Federal  Trade 
Commission  for  their  respective 
comments.  During  that  period,  interested 
persons  were  also  afforded  an 
opportunity  to  request  a  public  hearing. 
The  period  for  submitting  comments  and 
for  requesting  a  public  hearing  closed  on 
June  14, 1982.  No  hearing  was  requested 
and  no  comments  were  received. 

After  a  review  by  DOE's  Office  of 
Environment  of  the  petitioner's 
completed  environmental  checklist 
submitted  pursuant  to  10  CFR  503.13, 
together  with  other  relevant  information, 
ERA  has  determined  that  the  granting  of 
the  requested  exemption  does  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  section  102(2)(C)  of  the  National 
Environmental  Policy  Act. 

Decision  and  Order 

Based  upon  the  entire  record  of  this 
proceeding,  ERA  has  determined  that 
the  petitioner  has  satisfied  all  the 
eligibility  requirements  for  the  requested 
exemption  as  set  forth  in  10  CFR 
503.38(d)  and  section  212(d)  of  FUA,  and 
ERA  hereby  grants  the  petitioner  a 
permanent  exemption  to  use  a  fuel 
mixture  containing  up  to  25  percent 
natural  gas  or  petroleum  in  its  proposed 
Unit  #10  to  be  located  at  its  papermill  in 
Charleston,  South  Carolina. 

Pursuant  to  section  702(c)  of  the  Act 
and  10  CFR  501.69,  any  person  aggrieved 
by  this  order  may  petition  for  judicial 
review  thereof  at  any  time  before 
September  6, 1982. 

Issued  in  Washington.  D.C.  on  ]une  28. 
1982. 
}ame8  W.  Workman, 

Directory,  Office  of  Fuels  Programs, 
Economic  Regulatory  Administration. 

[FR  Doc.  «2-lM4a  Piled  7-7-B2:  8:4t  tm) 
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Vanderbitt  Energy  Corp^  Proposed 
Remedial  Order 

Pursuant  to  10  CFR  205.192(c),  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
Vanderbilt  Energy  Corporation 
(Vanderbilt)  of  Denver,  Colorado.  This 
Proposed  Remedial  Order  charges 
Vanderbilt  with  pricing  violations  in  the 
amoimt  of  $509,404.05  connected  with 
the  sale  of  crude  oil  at  prices  in  excees 
of  those  permitted  by  10  CFR  Part  212, 
Subpart  D  during  the  time  period  August 
1, 1976  through  December  31, 1980. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from  James  A. 
Martin,  Deputy  Director,  Crude  and  NGL 
&  Litigation  Support  Group,  Economic 
Regulatory  Administration,  Department 
of  Energy,  P.O.  Box  35228,  Dallas,  Texas 
75235,  or  by  calling  (214)  767-7401.  On  or 
before  July  23, 1982  any  aggrieved 
person  may  file  a  Notice  of  Objection 
with  the  Office  of  Hearings  and 
Appeals,  12th  and  Pennsylvania  Ave., 
NW.,  Room  3426,  Washington,  D.C. 
20461,  in  accordance  with  10  CFR 
205.193. 

Issued  in  Dallas,  Texas,  on  the  28th  day  of 
(une,  1982. 

James  A.  Martin, 

Deputy  Director,  Crude  and  NGL  Audit  & 
Litigation  Support  Group.  Economic 
Regulatory  Administration. 

(FK  Doc  SZ-18S11  Filed  7-7-62: 8:46  am| 
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Energy  Information  Administration 

Presurvey  Consultation  Program; 
Request  for  Comments  on  Proposed 
Revision  to  tt>e  Annual  Survey  of 
Domestic  Oil  and  Gas  Reserves,  Form 
EIA-23. 

AGENCY:  Energy  Information 

Administration,  DOE. 

action:  Request  for  comments  on 

proposed  revision  to  the  Annual  Survey 

of  Domestic  Oil  and  Gas  Reserves,  Form 

EIA-23. 

summary:  As  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burden,  the  Department  oT^ 
Energy  (DOE),  through  its  Energy 
Information  Administration  (EIA), 
conducts  a  consultation  program  to 
provide  the  general  public  with  an 
opportunity  to  comment  during  the  early 
development  stages  of  new  or  revised 
reporting  forms.  This  program  helps 
ensure  that  requested  data  can  be 
provided  in  the  desired  format,  reporting 
burden  is  minimized,  reporting  forms  are 


clearly  understood,  and  the  impact  of 
collection  requirements  on  respondents 
can  be  properly  assessed. 

At  this  time,  the  EIA  requests 
comments  on  the  revised  Annual  Survey 
of  Domestic  Oil  and  Gas  Reserves,  Form 
EIA-23.  It  is  described  in  the 
Supplementary  Information  section  of 
this  Notice.  Interested  parties  are  asked 
to  review  the  Form  and  its  instructions 
and  provide  comments  to  the 
information  contact  described  below. 
EFFECTIVE  DATE:  August  9. 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ted  L  Madison,  Reserves  and 
Production  Branch,  Energy  Information 
Administration,  Federal  Building,  Mail 
Stop  4430, 12th  Street  and  Pennsylvania 
Avenue,  NW..  Washington.  D.C.  20461. 
(202)  633-9696. 

SUPPLEMENTARY  INFORMATION:  The  EIA 

has  the  responsibility  to  develop 
credible  and  veritable  estimates  of 
crude  oil,  natural  gas,  and  natural  gas 
liquids  reserves  and  production.  For 
survey  years  1977  through  1981  these 
data  were  obtained  from  selected  oil 
and  gas  well  operators  by  utilizing  the 
Form  EIA-23. 

Revisions  are  now  proposed  for  the 
Form  EIA-23  prior  to  collection  of  data 
for  survey  year  1982.  These  revisions 
reflect  an  effort  to  reduce  the  reporting 
burden  of  EIA-23  respondents  through 
the  elimination  of  redundant  schedules 
and  the  utilization  of  a  more  space- 
efHcient  form  format  The  proposed 
changes  would  affect  only  Category  I 
and  Category  II  (large  and  intermediate 
sized)  oil  and  gas  well  operators  who 
file  EIA-23.  The  version  of  the  Form 
utilized  by  Category  III  (small)  operators 
is  already  designed  for  minimum 
reporting  burden  and  is  not  proposed  to 
be  revised.  Therefore,  Category  III 
operators  would  be  unaffected  by  these 
changes.  No  new  data  elements  are 
proposed  in  this  revision,  although  the 
relocation  of  some  data  elements  may 
make  them  appear  to  be  new.  The  gas 
commitment  status  data  remains  as 
collected  in  past  surveys  and  would  be 
reported  on  the  proposed  Schedule  B. 

Notable  proposed  changes  are  as 
follows: 

•  The  Part  1  (Summary)  schedules 
would  be  eliminated  for  Category  I  and 
n  operators. 

•  Schedule  1  would  be  eliminated. 
However,  natural  gas  commitment 
status  data  would  still  be  collected  on  a 
separate  schedule. 

•  Rather  than  using  two  different 
schedules.  Category  I  and  II  operators 
would  utilize  a  common  schedule  to 
report  reserves  and  production  on  a 
field-level  basis.  Schedule  2  would  be 


29702 


Federal  Register  /  Vol.  47.  No.  131  /  Thursday.  July  8,  1982  /  Notices 


eliminated,  with  Schedule  3  modified  for 
use  by  Category  I  and  Category  II 
operators. 

•  Reserves  data  for  four  fields  would 
be  entered  on  one  revised  Schedule  3. 
rather  than  a  single  field  per  schedule  as 
is  now  the  case. 

Printed  below  is  a  draft  revised  Form 
EIA-23  with  instructions,  along  with  a 
suggested  format  for  providing 
comments.  This  format  specifies  areas 
of  particular  interest  to  the  E)OE  and 
also  provides  opportimity  for  reviewers 
to  comment  on  issues  of  concern  to 
them.  The  use  of  this  format  is  not 
required,  but  it  will  facilitate  DOE's 
ability  to  address  comments  in  a  timely 
manner.  Please  review  the  revised  Form 
and  send  your  comments  within  30  days 
of  this  notice,  to  the  above  address. 

Issued  in  Washington.  D.C 
Dr.  Yvonoe  M.  Bishop, 

Director,  Office  of  Statistical  Standanh, 
Energy  Information  Administration. 

July  2, 1982. 
Comment  Formal 

The  following  is  the  suggested  format  for 
providing  comments  on  the  revised  Form 
EIA-23.  "Annual  Survey  of  Domestic  Oil  and 
Gas  Reserves." 

1.  What  is  the  basis  of  your  interest  in  this 
annual  survey  of  oil  and  gas  reserves  (e.g.. 
are  you  a  potential  respondent,  consultant,  oil 
and  gas  analyst,  corporate  planner,  etc.)? 

2.  Do  the  instructions  provide  enough 
information  to  enable  you  to  complete  tJie 
Form  and  are  the  instructions  sufficiently 
clear?  If  not  which  instructions  require 
further  clarification? 

3.  Should  additional  items  be  defined? 
Please  list,  if  any. 

4.  Is  the  Form  layout  easy  to  follow  and 
understand?  What  changes  would  you 


suggest  to  improve  the  clarity  of  the  Form 
while  retaining  identical  information  content? 

5.  Given  a  choice,  would  you  or  your 
organization  prefer  to  retain  the  current  Form 
or  adopt  the  proposed  revision? 

6.  If  you  or  your  Una  were  a  respondent  to 
past  Form  EIA-23  surveys:  (a)  What  is  your 
estimate  of  the  one-time  cost  and  {>ersonnel 
hours  necessary  to  accommodate  the  revised 
Form  in  your  response  procedures?  (b)  What 
is  your  estimate  cf  the  on-going  cost  and 
personnel  hours  necessary  to  respond  to  the 
entire  Form  on  a  continuing  annual  basis?  (c) 
What  is  your  estimate  of  the  on-going  cost 
and  personnel  hours  required  in  providing 
only  the  gas  commitment  data  collected  on 
Schedule  B? 

[FR  Doc.  8»-18610  PtM  7-7-at:  BM  «■) 
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Agency  Forms  Submitted  to  the  Office 
of  Management  and  Budget  for  Review 

agency:  Energy  Information 
Administration,  DOE. 
ACTION:  Notice  of  submission  of  request 
for  clearance  to  the  Office  of 
Management  and  Budget. 

SUMMARY:  Under  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C, 
Chapter  35),  Department  of  Energy 
(DOE)  notices  of  proposed  collections 
tmder  review  will  be  published  in  the 
Federal  Register  on  the  Thursday  of  the 
week  following  their  submission  to  the 
Office  of  Management  and  Budget 
(OMB).  Following  this  notice  is  a  DOE 
proposal  sent  to  OMB  for  approval  on 
June  30. 1962. 

The  entry,  listed  by  the  DOE 
sponsoring  office,  contains  the  following 
information:  (1)  The  form  number;  (2) 
Form  title;  (3)  Type  of  request,  e.g..  new. 
revision,  or  extension;  (4)  Frequency  of 


collection;  (5)  Response  obligation,  Me., 
mandatory,  voluntary,  or  required  ti  ; 
obtain  or  retain  benefit;  (6)  Type  of'*^ 
respondent;  (7)  An  estimate  of  the    ^ 
niunber  of  respondents;  (8)  Annual  ^ 
respondent  burden,  i.e.,  an  estimat^f 
the  total  number  of  hours  neededto^fill 
out  the  form;  and  (9)  A  brief  abstract^ 
describing  the  proposed  collection.  * 

DATE:  Last  notice  published  Thursday, 
July  1. 1962. 

FOn  FURTHER  INFORMATION  CONTACT: 

John  Gross.  Director.  Forms  Clearance 
and  Burden  Control  ENvision.  Energy 
Information  Administration.  M.S. 
7413.  Federal  Building.  12th  & 
Pennsylvania  Avenue.  NW.. 
Washington.  D.C.  20461.  (202)  63»- 
9464 

Jefferson  B.  Hill.  Department  of  Energy 
Desk  Officer,  Office  of  Management 
and  Budget  726  Jackson  Place,  NW.. 
Washington.  D.C.  20503.  (202)  395^ 
7340 

SUPPLEMENTARY  INFORMATION:  Copies 
of  proposed  collections  and  supporting 
documents  may  be  obtained  from  Mr. 
Gross.  Comments  and  questions  about 
the  items  on  this  list  should  be  directed 
to  the  OMB  reviewer,  comments  should 
also  be  provided  Mr.  Gross.  If  you 
anticipate  commenting  on  a  form,  but 
find  that  time  to  prepare  will  prevent 
you  from  submitting  comments 
promptly,  you  should  advise  the  OMB 
reviewer  of  your  intent  as  early  as 
possible. 

Issued  in  Washington,  D.C.,  July  2, 1982. 

Yvonne  M.  Bishop. 

Director,  Statistical  Standards,  Energy 
Information  Administration. 
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Office  of  Hearings  and  Appeals 

Implementation  of  Special  Refund 
Producers  and  Solicitation  of 
Comments 

AOCNCY:  Office  of  Hearings  and 
Appeals.  DOE. 


action:  Notice  of  Implementation  of 
Special  Refimd  Procedures  and 
Solicitation  of  Comments. 

summary:  The  Office  of  Hearings  and 
Appeals'of  the  Department  of  Energy 
solicits  comments  concerning  the 


appropriate  procedures  to  be  followed  in 
refunding  to  eligible  claimants  $1,100,000 
obtained  by  the  DOE  under  the  terms  of 
a  consent  order  entered  into  with  Sid 
Richardson  Carbon  and  Gasoline  Co. 
and  Richardson  Products  Co.  The  fufids 
were  provided  by  the  firm  in  order  to 
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settle  enforcement  proceedings  brought 
by  the  Office  of  Enforcement. 

DATE  AND  ADDRESS:  Comments  must  be 
filed  on  or  before  Ausust  9, 1982,  and 
should  be  addressed  to  the  Office  of 
Hearings  and  Appeals,  Department  of 
Energy,  1200  Pennsylvania  Avenue,  NW. 
Washington,  D.C.  20461.  All  comments 
should  display  conspicuously  a 
reference  to  case  number  BEF-0022. 

rO«  FURTHER  INFORMATION  CONTACT: 

Thomas  O.  Mann,  Deputy  Director, 
Office  of  Hearings  and  Appeals, 
Department  of  Energy,  1200 
Pennsylvania  Avenue,  NW., 
Washington,  D.C.  20461,  (202)  633-6377. 

SUPPLEMENTARY  INFORMATION:  In 

accordance  with  §  205.282(b)  of  the 
procedural  regulations  of  the 
Department  of  Energy,  10  CFR 
205.282(b],  notice  is  hereby  given  of  the 
issuance  of  the  Proposed  Decision  and 
Order  set  out  below.  The  Proposed 
Decision  and  Order  tentatively 
establishes  procedures  to  distribute  to 
eligible  claimants  $1,100,000  obtained  by 
the  DOE  imder  the  terms  of  a  consent 
order  entered  into  with  Sid  Richardson 
Carbon  and  Gasoline  Co.  and 
Richardson  Products  Co.  (hereinafter 
jointly  referred  to  as  "the  Richardson 
companies")  on  November  15, 1979.  The 
funds  were  provided  to  the  DOE  by  the 
firms  in  order  to  settle  all  claims  which 
the  Office  of  Enforcement  (OE)  could 
have  pursued  under  the  DOE  price 
regulations  relating  to  transactions  by 
the  Richardson  companies  involving 
natural  gas  hquids  and  products  (NGLs) 
for  the  period  from  September  1973 
through  June  1979.  In  the  consent  order, 
the  parties  stipulated  that  the  OE  would 
file  with  the  OHA  a  petition  for  the 
implementation  of  special  procedures 
for  the  distribution  of  refunds  from  the 
settlement  fund,  pursuant  to  10  CFR  Part 
205,  Subpart  V. 

The  Proposed  Decision  and  Order  sets 
forth  the  procedures  and  standards  that 
the  DOE  has  tentatively  formulated  to 
distribute  the  contents  of  the  escrow 
account  funded  by  the  Richardson 
companies.  The  DOE  has  tentatively 
decided  that  Applications  for  Refund 
should  be  accepted  from  the  initial 
purchasers  of  covered  products  from  the 
two  firms  during  the  audit  period.  In 
addition,  the  DOE  determined  that 
Applications  for  Refund  also  should  be 
accepted  from  all  persons  who  bought 
products  which  were  produced  with  or 
fi-om  the  NGLs  sold  by  the  Richardson 
companies  during  the  relevant  time 
period.  The  Proposed  Decision  and 
Order  provides  that  in  order  to  be 


entitled  to  receive  any  portion  of  the 
settlement  funds,  a  purchaser  must 
furnish  the  DOE  with  evidence  which 
demonstrates  that  the  claimant  was 
injured  by  the  alleged  unlawful  prices 
for  covered  products  charged  by  the 
Richardson  companies,  including 
specific  documentation  concerning  the 
date,  place,  price,  and  volume  of  product 
purchases,  whether  the  increased  costs 
were  absorbed  by  the  claimant  or 
passed  through  to  other  purchasers,  and 
the  extent  of  any  injury  alleged  to  have 
been  suffered. 

The  Proposed  Decision  and  Order  also 
discusses  possible  procedures  for  the 
distribution  of  any  funds  remaining  after 
all  valid  claims  are  paid.  In  the 
Proposed  Decision,  the  DOE  identifies  a 
number  of  alternatives  that  it  will 
consider  for  the  disbursal  of  any 
residual  funds.  The  DOE  solicits 
comments  on  those  alternatives  and 
other  proposals  for  the  distribution  of 
any  funds  remaining  after  claims  have 
been  paid. 

It  should  be  pointed  out  that  until  final 
procedures  are  adopted,  no  claims  for 
refunds  will  be  accepted.  Applications 
for  Refund  therefore  should  not  be  filed 
at  this  time.  Appropriate  public  notice, 
including  notice  published  in  the  Federal 
Register,  will  be  provided  prior  to  the 
acceptance  of  claims. 

Any  member  of  the  public  may  submit 
written  comments  regarding  the 
proposed  refund  procedures. 
Commenting  parties  are  requested  to 
submit  two  copies  of  their  comments. 
Comments  should  be  submitted  on  or 
before  August  9, 1982,  and  should  be 
sent  to  the  address  set  forth  at  the 
beginning  of  this  notice.  All  comments 
received  in  this  proceeding  will  be 
available  for  public  inspection  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  1111, 1200 
Pennsylvania  Avenue,  NW., 
Washington,  D.C.  between  the  hours,  of 
1:00  to  5:00  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 

Issued  in  Washington,  D.C.  on  June  29, 
1982. 

George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 

June  29. 1982. 

Proposed  Dedsion  and  Order  of  the 
Department  of  Energy 

Special  Refund  Procedures 

Name  of  Petitioner:  Office  of  Enforcement, 
Economic  Regulatory  Administration:  In 
the  Matter  of  Sid  Richardson  Carbon  and 
Gasoline  Co.,  and  Richardson  Products 
Co. 


Date  of  Piling:  December  IS,  1980 
Case  Number  BEF-0022 

Under  the  regulations  of  the  Department  of 
Energy,  the  Economic  Regulatory 
Administration's  Office  of  Enforcement  (OE) 
(now  the  Office  of  Special  Counsel)  may 
request  the  Office  of  Hearings  and  Appeals 
(OHA)  to  formulate  and  implement 
procedures  for  distributing  funds  received  as 
a  result  of  an  enforcement  proceeding  in 
order  to  remedy  the  effects  of  alleged 
violations  of  the  DOE  regulations.  See  10 
CFR,  Part  205,  Subpart  V.  In  accordance  with 
these  regulatory  provisions,  the  OE  filed  a 
Petition  for  the  Implementation  of  Special 
Refund  Procedures  in  connection  with  a 
Consent  Order  entered  into  with  Sid 
Richardson  Carlwn  and  Gasoline  Company 
and  Richardson  Products  Company 
(hereinafter  jointly  referred  to  as  "the 
Richardson  companies").  Pursuant  to  the 
Consent  Order,  the  Richardson  companies 
agreed  to  make  refunds  for  alleged  violations 
of  the  DOE  price  regulations  in  the  amount  of 
$1,100,000.  The  funds  have  been  paid  to  the 
Department  of  Energy  and  are  now  l>eing 
held  in  an  escrow  account  under  the 
jurisdiction  of  the  DOE  pending  receipt  of 
instructions  from  the  OHA  regarding.their 
distribution. 

I.  Background 

The  Richardson  companies  are  "gas  plant 
operators"  as  that  term  is  defined  in  10  CFR 
212.152.  They  are  also  "refiners"  within  the 
meaning  of  10  CFR  212.31.  During  the  relevant 
time  period,  they  were  therefore  subject  to 
the  Mandatory  Petroleum  Price  Regulations 
set  forth  in  8  CFR,  Part  150,  Subpart  L  and  10 
CFR.  Part  212,  Subparts  E  and  K.  Those 
regulations  governed  the  maximum  prices 
that  could  lawfully  be  charged  in  the  first 
sales  of  natural  gas  liquids  and  products 
(NGLs).  The  regulations  also  governed  the 
purchase  and  resale  of  NGLs  by  gas  plant 
operators  and  refiners. 

The  funds  involved  in  this  proceeding  were 
obtained  as  a  result  of  a  consent  order  that 
the  Richardson  companies  entered  into  with 
the  DOE  in  settlement  of  alleged  violations  of 
the  DOE  regulations  identified  above.  In  an 
audit  of  the  Richardson  Companies'  Keystone 
and  Halley  Gas  Processing  Plants,  the  OE 
found  possible  overcharges  with  respect  to 
first  sales  of  NGLs  during  the  period  from 
September  1973  through  June  1979.  The  OE 
further  found  possible  violations  involving 
the  firms'  ptut:hases  and  resales  of  NGLs 
during  the  same  period,  in  order  to  settle  all 
claims  and  disputes  between  the  parties,  the 
Richardson  companies  agreed  to  pay 
$1,100,000  to  the  DOE.  [1]  The  parties  further 
agreed  that  this  amount  would  he  distributed 
by  the  agency  pursuant  to  10  C.F.R.  Part  205, 
Subpart  V.  On  October  4, 1979,  notice  of  the 
Proposed  Consent  Order  was  published  in 
the  Federal  Register  See  44  FR  57148  (1979). 
Interested  persons  were  provided  an 
opportunity  to  comment  on  the  terms  of  the 
Proposed  Consent  Order  and  to  submit 
written  notice  to  the  OE  of  potential  claims 
against  the  settlement  funds.  In  response. 
Diamond  Shamrock  Corporation  and 
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McCulioch  Gas  Processing  Corporation 
submitted  comments  identifying  themselves 
as  potential  daimants  for  a  portion  of  the 
refund  account.  [2]  No  other  comments  were 
received.  Tlie  Proposed  Consent  Order  was 
finalized  without  modification.  See  44  Fed. 
Reg.  66656  (1979). 

n.  Jurisdictioa 

The  procedural  regulations  of  the 
Department  of  Energy  set  forth  guidelines  by 
which  the  Office  of  Hearings  and  Ap|>eais 
may  formulate  and  implement  a  plan  of 
distribution  for  funds  received  as  a  result  of 
an  enforcement  proceeding.  10  CF.R.,  Part 
205,  Subpart  V.  The  Subpart  V  process  is 
intended  to  be  used  in  situations  where  the 
Department  of  Energy  is  unable  to  readily 
identify  persons  who  are  entitled  to  refunds 
or  to  readily  ascertain  the  amounts  that  such 
persons  are  entitled  to  receive  as  a  result  of 
enforcement  proceedings.  10  CFil.  {  205.280. 
For  a  more  detailed  discussion  of  Subpart  V, 
see  Office  of  Special  Counsel  for 
Compliance,  No.  DFF-0003  [March  13. 1981) 
(proposed  decision),  46  Fed.  Reg.  17643  (1961): 
Office  of  Enforcement,  No.  BEF-0021  (March 
13. 1981)  (proposed  decision),  46  Fed.  Reg. 
17639  (1981)  (hereinafter  referred  to  as 
Alcoa]. 

After  reviewing  the  record  developed  in  the 
case  involved  in  this  proceeding,  we  have 
concluded  that  the  implementation  of  Subpart 
V  proceedings  is  appropriate.  There  is  a 
significant  degree  of  difficulty  in  identifying 
the  persons  who  were  injured  by  the  alleged 
overcharges  in  the  case  of  the  Richardson 
companies.  Moreover,  even  where  an  injured 
person  can  be  identified,  it  is  difficult  to 
ascertain  the  level  of  refunds  that  such 
persons  should  receive.  During  the  period 
covered  by  the  consent  order,  NCLs  were 
subject  to  a  comprehensive  price  regulation 
scheme  which  could  be  utilized  to  facilitate 
the  channeling  of  refunds  to  persons  who 
were  injured.  However,  on  January  28, 1961, 
the  President  exempted  crude  oil  and  all 
refind  petroleum  products  from  the  DOE 
regulatory  program.  Exea  Order  No.  12287, 46 
Fed.  Reg.  9909  (1981).  To  direct  refimd 
moneys  to  the  parties  actually  affected  by  the 
allegcKl  overcharges  in  the  absence  of  a 
comprehensive  price  regulations  system,  a 
determination  must  be  made  regarding  the 
extent  to  which  the  higher  costs  were  passed 
through  to  downstream  customers.  In  short 
the  persons  eligible  to  share  in  the  consent 
order  funds  are  not  readily  identifiable,  and 
the  amounts  of  the  refunds  that  persons 
should  receive  are  not  readily  ascertainable. 
Under  these  circumstances,  we  believe  that 
Subpart  V  provides  the  most  useful 
mechanism  for  devising  a  procedure  to 
compensate  persons  who  were  actually 
injured  by  alleged  pricing  violations.  The 
Office  of  Hearings  and  Appeals  therefore 
proposes  to  exercise  jurisdiction  over  the 
funds  received  from  the  Richardson 
companies  in  settlement  of  the  proceeding 
underlying  the  Petition  for  Implementation  of 
Special  Refund  Proceedings  filed  by  the  OE 
in  this  matter. 

m.  Authority  to  Fashion  Refund  Procedures 

In  several  prior  decisions  involving 
Petitions  for  the  Implementation  of  Special 


Refiind  Procedures  we  have  discussed  the 
OHA's  authority  to  establish  procedures  to 
distribute  funds  obtained  as  a  result  of 
settlement  agreements.  See,  e.g..  Office  of 
Enforcement,  9  DOE  \  82,508  at  85,046-49 
(1981)  (hereinafter  cited  as  Coline);  Office  of 
Enforcement.  No.  DEF-0006  (March  5, 1981) 
(proposed  decision),  46  Fed.  Reg.  15320, 
15322-23  (1981)  (hereinafter  cited  as  Vickeri) 
Subpart  V  of  the  DOE  procedural  regulations, 
10  CFR  Part  205,  authorizes  the  Office  of 
Hearings  and  Appeals,  upon  request  by  the 
appropriate  enforcement  oflicial,  to  fashion 
special  procedures  to  distribute  refunds 
obtained  as  part  of  settlement  agreements.  10 
CFK  SS  205.81,  205.282.  The  special  refund 
procedures  are  part  of  an  overall  regulatory 
program  and  are  intended  to  implement 
several  differecit  statutes.  Congress  provided 
for  mandatory  price  controls  on  crude  oil. 
residual  fuel  oil.  and  refined  petroleum 
products  in  the  Emergency  Petroleum 
Allocation  Act  of  1973  (EPAA),  15  U.S.C. 
§  751  (1976).  NGLs  are  included  within  the 
definition  of  petroleum  products  and  were 
therefore  subject  to  the  provisions  of  the  DOE 
price  regulations  during  the  periods  covered 
by  the  consent  orders.  See  Mobil  Oil  Corp.  v. 
FEA.  566  F.2d  87  (Temp.  Emer.  Ct.  App.  1977). 

The  authority  to  enforce  the  regulations 
governing  the  pricing  of  petroleum  products 
such  as  NGLs  was  first  exercised  by  the  Cost 
of  Living  Council  under  the  Economic 
Stabilization  Act  (ESA),  12  U.S.C.  S  1904  note 
(1970),  then  delegated  in  turn  to  the  Federal 
Energy  Office,  the  Administrator  of  the 
Federal  Energy  Administration,  and  finally, 
in  1977,  to  the  Secretary  of  Energy.  Federal 
Energy  Administration  Act  (FEAA)  S  5, 15 
U.S.C.  S  765  (1974);  Department  of  Energy 
Organization  Act  (DOE  Act),  {  301(a),  42 
U.S.C.  S  7151(a)  (1979).  To  carry  out  these 
statutory  mandates,  the  regulations  of  the 
Cost  of  Living  Council,  the  Federal  Energy 
Office,  the  Federal  Energy  Administration, 
and  the  Department  of  Energy  have  provided 
throughout  the  existence  of  the  price  control 
program  for  the  issuance  of  remedial  orders 
"requiring  a  person  to  cease  a  violation  or  to 
eliminate  or  compensate  for  the  effects  of  a 
violation,  or  both."  6  CFR  }  155.81(b)  (1973); 
10  CFR  S  205.2  (1974)  (defining  "remedial 
order"). 

As  we  have  noted  in  previous  Subpart  V 
decisions,  the  DOE's  equitable  power  to 
order  restitution  is  design  to  accomplish  two 
independent  purposes:  disgorgement  of  the 
fruits  of  a  regulatory  violation  from  the 
wrongdoers,  and  providing  refunds  to 
persons  injured  by  the  regulatory  violation. 
Vickers;  see  also  Sauder  v.  DOE,  648  F.  2d 
1341  at  1348  (Temp.  Emer.  Ct.  App.  1961).  The 
latter  objective — compensating  overcharged 
persons — furthers  the  specific  goal  in  Section 
4(b)(1)(F)  of  the  EPAA  of  providing  for  the 
"equitable  distribution  of  *  *  *  refined 
petroleum  products  at  equitable  prices  *  *  * 
among  all  users."  15  U.S.C.  753(b)(1)(F). 

IV.  Proposed  Refund  Procedures 

To  fulfill  the  objectives  expressed  in  the 
statutes  and  regulations  discussed  above, 
and  the  Consent  Order  itself,  the  procedures 
to  be  implemented  in  this  case  should,  to  the 
maximum  extent  practicable,  provide  for  the 
distribution  of  the  refund  amounts  to  the 


parties  who  bore  the  effects  of  the  alleged 
overcharges.  As  we  have  stated  before, 
providing  compensation  to  the  overcharged 
persons  is  the  primary  focus  of  Subpart  V. 
See  Alcoa.  46  Fed.  Reg.  at  17641:  Vickers.  46 
Fed.  Reg.  at  15322.  Subpart  V  proceedings 
offer  a  means  of  compensating  many 
individuals  who,  because  they  either  lack  the 
resources  or  do  not  have  a  substantial 
enough  financial  stake  in  the  outcome  to 
institute  their  own  private  lawsuits  under 
Section  210  of  the  ESA,  have  suffered  injuries 
which  would  otherwise  go  unredressed.  The 
Subpart  V  process  is  also  an  efficient 
administrative  mechanism  for  returning 
overcharges  to  injured  parties  because  it 
eliminates  the  need  for  long  and  costly  court 
actions. 

Based  on  our  experience  with  Subpart  V 
cases,  we  believe  that  the  distribution  of 
funds  to  overcharged  persons  should 
generally  take  place  in  two  stages.  In  the  first 
stage  of  the  process,  payment  should  be 
made  to  persons  and  firms  who  file  ' 

applications  for  refund  and  demonstrate  thtfy 
are  entitled  to  a  portion  of  the  funds  received 
by  the  DOE.  After  meritorious  claims  are 
paid  to  firms  and  individuals  in  the  first     ^ 
stage,  a  second  stage  may  be  necessary^  | 
there  are  funds  remaining  in  the  consent    * 
order  account.  The  procedures  by  which  wjp 
propose  to  distribute  the  funds  obtained  from 
the  Richardson  companies  are  discussed    . 
below  at  greater  length.  ^ 

A.  Refunds  to  Identifiable  Purchasers         ^ 

As  a  first  stage  in  the  refund  process,  the 
consent  order  funds  should  be  distributed>to 
claimants  who  satisfactorily  demonstrate 
that  they  have  been  adversely  affected  by  the 
alleged  overcharges  in  sales  of  NGLs  by  the 
Richardson  companies.  To  the  extent  that  the 
first  purchasers  of  NGLs  from  the  two  firms 
can  establish  that  they  absorbed  the  ' 

overcharges  rather  than  passed  them  on  to 
their  customers,  they  will  be  entitled  to  a 
portion  of  the  consent  order  funds.  In  order  to 
qualify  for  a  refund  a  first  purchaser  should 
logically  be  required  to  demonstrate  that  -. 
during  the  period  covered  by  the  Consent  : 
Order,  it  would  have  kept  its  prices  at  the 
same  level  bad  the  alleged  overcharges  nc 
occurred.  By  making  such  a  showing,  a  fir 
will  establish  that  it  absorved  the  cost 
increases  itself.  While  there  are  a  variety  of 
means  by  which  a  claimant  could  make  this 
showing,  geneally  a  reseller  must 
demonstrate  that  at  the  time  it  purchased 
covered  products  from  its  supplier  it  had 
unrecovered  product  costs  which  were  at 
least  equal  to  the  amount  of  the  refund 
claimed,  and  that  market  conditions  would 
not  permit  it  to  increase  its  prices  to  pass 
through  additional  costs.  In  addition,  the  firm 
must  have  maintained  a  "bank"  of 
unrecovered  costs  in  order  to  demonstrate 
that  it  did  not  subsequently  recover  these 
costs  by  increasing  its  prices.  The  amount  of 
the  refund  will  be  limited  to  the  amount  of 
uiu^covered  costs  available  to  the  claimant 
for  recovery  through  price  increases.  If  the 
initial  purchasers  are  able  to  make  these 
showings,  it  is  possible  that  the  entire  am  lunt 
of  the  funds  at  issue  in  this  proceeding  mi,  pit 
be  disbursed  to  them.  In  the  event  they  ar-| 
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unable  to  make  a  satisfactory  showing,  the 
next  group  of  persons  who  will  be  entitled  to 
receive  a  portion  of  these  funds  are  those 
firms  and  individuals  who  purchased  NGLs 
from  the  first  purchasers.  Applications  for 
refund  from  subsequent  downstream 
purchasers  will  be  considered  on  the  same 
basis  during  the  first  stage  of  the  refund 
proceeding. 

In  order  to  establish  entitlement ^o  a 
refund,  any  person  claiming  to  be  an  Injured 
party  must  satisfactorily  demonstrate  that  it 
purchased,  during  the  relevant  time  period,  a 
specific  quantity  of  products  which  were 
produced  with  or  from  the  NGLs  sold  by  tlie 
Richardson  companies.  Privity  with  either  the 
natural  gas  plant  operator  or  one  of  its  first 
purchasers  need  not  be  established;  evidence 
need  only  be  presented  that  the  products 
purchased  by  the  claimants  flowed  through  a 
chain  of  distribution  leading  back  to  one  of 
the  natural  gas  processing  plants.  In  addition, 
unless  the  purchaser  is  an  ultimate  consumer, 
it  should  generally  be  able  to  demonstrate 
that  it  did  not  pass  through  any  cost 
increases  insulting  from  the  alleged 
overcharges  to  its  own  customers.  For 
example,  purchasers  who  resold  the 
identified  product  should  be  in  a  position  to 
show  that  market  conditions  did  not  permit 
them  to  raise  prices  charged  to  downstream 
customers,  and  that  consequently  they  were 
forced  to  absorb  the  cost  increases  that  are 
represented  by  the  alleged  overcharges.  In 
the  absence  of  that  showing,  we  could 
conclude  that  the  claimant  was  not  injured  in 
a  monetary  sense  by  the  alleged  overcharge. 
However,  in  several  previous  Subpart  V 
decisions,  we  have  noted  that  the  nature  of 
the  showing  required  may  be  too  complicated 
for  smaller  individuals  and  firms  who  iright 
otherwise  be  entitled  to  apply  for  refunds. 
See,  e.g.,  Office  of  Special  Counsel,  9  DOE  \ 
82.545  at  85,245  (1982):  (hereinafter  cited  as 
Tenneco);  Office  of  Enforcement,  8  DOE  \ 
82,597  at  85.396.  We  have  also  observed  that 
requiring  smaller  purchasers  to  fully 
document  their  injuries  might  discourage 
them  from  applying  for  a  refund  since  the 
expense  of  preparing  such  an  application 
could  well  exceed  the  refund  to  be  gained. 
Tenneco  at  85,245.  In  certain  cases  we  have 
therefore  established  a  threshold  level  of 
purchases  (50,000  gallons  per  month  or 
eoo.OOO  gallons  per  year)  under  which 
applicants — primarily  smaller  firms  and 
individuals — were  not  required  to  make  a 
detailed  showing  of  actual  injury.  For  those 
applicants  who  were  claiming  less  than  that 
level  of  purchases,  we  required  only  proof  of 
the  amount  of  products  purchased  by  the 
applicant  during  the  consent  order  period.       ^ 
We  will  consider  using  the  same  type  of 
treatment  for  smaller  claimants  in  this 
proceeding,  and  we  specifically  request 
comments  from  interested  parties  and  the 
public  on  this  issue. 

Any  purchaser  claiming  a  portion  of  the 
refund  amount  will  be  entitled  to  file  an 
Application  for  Refund  pursuant  to  10  CFR 
205.283.  However,  we  note  that  according  to 
the  DOE  Regional  Office  which  conducted 
the  audit  of  the  Richardson  companies,  many 
of  the  NGLs  that  originated  from  the  firms' 
Halley  and  Keystone  processing  plants 
during  the  consent  order  period  were 


exported.  Any  export  sale*  would  not  have 
been  a  basis  for  any  of  the  alleged 
overcharges  involved  in  this  proceeding 
because  export  sales  (including  sales  to 
domestic  firms  that  certified  that  the  product 
was  to  be  exported)  were  exempt  from  price 
controls  throughout  the  consent  order  period. 
See  10  CFR  212.53(a);  6  CFR  150.54(d)(1). 
Siifce  export  sales  were  not  subject  to  DOE 
regulations  governing  maximum  selling 
prices,  they  would  not  have  been  covered  by 
the  consent  order.  Consequently,  applications 
based  on  export  purchases  of  NGLs 
originating  from  the  Richardson  companies 
during  the  consent  order  period  will  be 
presumptively  ineligible  for  any  portion  of  the 
refund  monies  being  distributed  in  this 
proceeding. 

Applications  should  provide  all  relevant 
information  necessary  to  establish  a  claim, 
including  specific  documeniation  concerning 
the  date,  place,  price,  and  volume  of  product 
purchased,  the  retention  of  increased  costs 
(unless  the  claim  falls  below  any  threshold 
that  is  subsequently  established),  and  the 
extent  of  any  injury  alleged.  Deidiled 
procedures  for  filing  apphcations  vnll  be 
provided  in  a  final  Decision  and  Order. 
Before  disposing  of  any  of  the  funds  received 
as  a  result  of  the  consent  orders  involved  in 
this  proceeding,  we  intend  to  widely 
publicize  the  distribution  process  and  to 
provide  an  opportimity  for  any  affected  party 
to  file  a  claim.  As  a  final  matter,  we  note  that 
refund  applications  filed  on  behalf  of  groups 
of  claimants  identifying  themselves  as 
adversely  affected  purchasers  also  will  be 
considered.  Such  applications  will  be 
evaluated  on  a  case-by-case  basis. 

B.  Distribution  of  the  Remainder  of  the 
Refund  Amount 

After  all  of  the  claims  of  parties  identifying 
themselves  as  adversely  affected  purchasers 
of  the  NGLs  sold  by  the  Richardson 
companies  have  been  filed  and  the  share  of 
the  settlement  fund  to  which  applicants  are 
entitled  has  been  determined,  the  refund 
account  provided  by  the  Richardson 
companies  pursuant  to  the  Consent  Order, 
while  diminished,  may  not  be  exhausted.  A 
second-stage  proceeding  may  then  be 
necessar)  to  complete  the  disbursement  of 
the  consent  order  funds. 

In  this  Decision,  we  are  not  proposing 
specific  second-stage  refund  procedures. 
Such  a  step  would  be  of  little  value  at  this 
stage  of  the  proceeding,  since  the  amount  of 
funds  remaining  after  all  meritorious  claims 
have  been  paid  during  the  first-stage  directly 
affects  the  appropriateness  of  the  second- 
stage  distribution  scheme.  However,  in  order 
for  members  of  the  public  to  be  made  aware 
of  the  second-stage  procedures  that  we  might 
adopt,  we  note  that  a  number  of  alternatives 
have  been  set  forth  in  prior  proposed 
decisions  involving  the  distribution  of  funds 
received  in  settlement  of  enforcement 
proceedings  in  which  the  OE  alleged  that 
overcharges  had  occurred  in  sales  of  NGLs. 
See  Office  of  Enforcement,  Nos.  BEF-0030  et 
al.  (May  1, 1981)  (proposed  decision],  46  Fed. 
Reg.  25535  (1981);  Office  of  Enforcement,  Nos. 
BEF-0014  et  al.  (May  22, 1981)  (proposed 
decision).  46  Fed.  Reg.  28929  (1981);  Office  of 
Enforcement,  Nos.  BEF-0049  et  al.  (August  18, 


1S81)  (proposed  dedsion).  46  Fed.  Reg.  42743 
(1981).  Very  similar  second-stage  alternative* 
were  proposd  in  Vickers,  46  Fed  Reg.  at 
15323-24  (proposed  decision). 

The  comments  that  the  OHA  has  received 
regarding  possible  second-stage  procedures  . 
in  prior  cases  are  summarized  and  bnefly 
addressed  in  the  final  decision  and  order 
issued  in  the  Vickers  case.  See  Office  of 
Enforcement  8  DOE  at  85,396-99.  We  will  not 
reiterate  our  discussion  of  the  issues  raised 
by  these  comments  here.  We  will,  however, 
accept  and  considnr  comments  received 
within  30  days  after  publication  of  this 
decision  in  the  Federal  Register,  and  then 
issue  a  final  decision  establishing  piocedures 
for  the  first-stage  distribution  of  the 
Richardson  companies'  consent  order  funds. 
In  the  final  decision,  we  will  discuss 
simimarily  the  comments  received  concerning 
the  proposed  second-stage  procedure,  and 
solicit  another  round  of  comments  on  the 
distribution  of  the  residual  funds.  In  this  way, 
we  will  have  several  opportunities  to  resolve 
the  outstanding  issues  before  reaching  a  final 
decision  on  the  second  stage,  if  any,  of  this 
proceeding. 

It  is  Therefore  Ordered  That 

The  $1,100,000  refund  amoimt  supplied  by 
Sid  Richardson  Carbon  and  Gasoline 
Company  and  Richardson  Products  Company 
will  be  distributed  in  accordance  with  the 
foregoing  Decision. 

Footnotes 

(7)  As  of  .May  31, 1982,  the  $1,100,000 
principal  had  accrued  $375,014.67  in  interest, 
bringing  the  total  in  the  Richardson 
companies  consent  order  refund  account  to 
$1,475,014.67. 

(2)  McCuiloch's  (now  MGPC,  Inc.)  intended 
claim  arose  out  of  partial  nonpayment  for 
purchases  from  MGPC  by  a  firm  that  was  a 
first  purchaser  of  NGLs  from  the  Richardson 
companies.  On  June  18. 1982,  MGPC  notified 
the  OHA  that  it  had  recovered  on  the  debt 
and  would  therefore  not  assert  a  claim 
against  the  consent  order  funds. 

|FR  Ooc  B2-1S447  Filed  7-7-82;  8:45  am]  . 
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Issuance  of  Decisions  and  Orders 
Week  of  May  3  Through  May  7, 1982 

During  the  week  of  May  3  through 
May  7, 1982,  the  decisions  and  orders 
summarized  below  were  issued  with 
respect  to  appeals  and  applications  for 
exception  or  other  relief  filed  with  the 
Office  of  Hearings  and  Appeals  of  the 
Department  of  Energy.  The  following 
summary  also  contains  a  list  of 
submissions  that  were  dismissed  by  the 
Office  of  Hearings  and  Appeals. 

Appeal 

TEXACO.  INC.,  May  7,  1962;  BEA-0300 
On  April  1, 1980,  Texaco,  Inc.,  filed  an 
Appeal  from  an  Emergency  Allocation  Order 
that  was  issued  to  the  firm  by  the  Economic 
Regulatory  Administration  on  March  4. 1980. 
In  that  Order,  the  ERA  directed  Texaco  to 
sell  3,060,090  barrels  of  suitable  crude  oil  to 
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the  Clark  Oil  and  Refining  Company.  After 
reviewing  the  Texaco  Appeal  and  the  record 
in  the  proceeding,  the  Office  of  Hearings  and 
Appeals  determined  that  the  ERA  had  issued 
the  Order  properly,  and  that  the  Texaco 
submission  be  denied. 

Remedial  Orders 

Allen  Union,  Bob's  Texaco,  Gary  Pfister'a 
Mobil  Service,  Peter  AJjian  Chevron, 
Shaw  »  99  Chevron,  May  3,  1982;  BRO- 
1432.  BRO-1500,  BRO-1547.  BRO-14SiS, 
BRO-1545 
Allen  Union,  et  aL  objected  to  Proposed 
Remedial  Orders  that  were  issued  to  the 
firms  by  the  DOE  Office  of  Enforcement.  In 
the  Proposed  Remedical  Orders,  the  Office  of 
Enforcement  found  that  the  objecting  firms 
had  charged  prices  higher  than  those 
permitted  by  10  CFJl.  S  212.93(a)(2).  After      • 
considering  the  firms'  objections,  the  DOE 
determined  that  the  Proposed  Remedial 
Orders  should  be  issued  as  final  Remedial 
Orders.  The  DOE  also  determined  that  the 
Proposed  Remedial  Orders  should  be 
modified  to  require  that  payment  of  the 
overcharges  be  deposited  into  the  U3. 
Treasury.  The  important  issues  discussed  in 
the  Decision  include:  (i)  whether  charging  a 
combined  cents-per-gallon  price  for  gasoline 
and  service  in  excess  of  the  maximum  lawful 
price  permitted  by  DOE  regulations  violates 
10  C.F.R.  9  212.93(a)(2),  and  (ii)  the 
procedural  and  substantive  validity  of  10 
CJFJt.  S  210.62(d)(1). 

Bridewell,  Cobb,  Cobb.  Jeffers  and  Whyte. 
May  7, 1982;  DRO-0019 
Messrs.  Bridewell,  Cobb,  Cobb,  Jeffers  and 
Whyte  (the  Bridewell  Group)  objected  to  a 
Proposed  Remedial  Order  which  the 
Southwest  District  of  the  Department  of 
Energy's  Economic  Regulatory 
Administration  (ERA)  issued  to  the  firm  on 
July  17, 1979.  In  the  Proposed  Remedial 
Order,  the  ERA  found  that  crude  oil  produced 
from  the  Dan  Graham  lease  during  the  period 
November  le,  1973  through  August  31. 1976. 
was  improperly  sold  at  exempt  stripper  well 
prices.  In  the  present  proceeding,  the  DOE 
concludeB  that  the  Bridewell  Group's 
Statement  of  Objections  should  be  denied. 
The  important  issues  discussed  in  the 
Decision  and  Order  include  (i)  the  exclusion 
of  an  injection  well  from  the  calculation  of  a 
crude  oil  producing  property's  average  daily 
production;  (ii)  the  procedural  and 
substantive  validity  of  Ruling  1074-29;  and 
(iii)  the  DOE'S  authority  to  order  refunds 
administratively. 

Paul  Lovelady.  d.b.a.  George  W.  HiatU  Mobil 
Service.  May  6, 1982:  HR  W-0018.  HRR- 
0017 

The  Economic  Regulatory 
Administration  filed  a  Motion  for 
Modification  of  a  Proposed  Remedial 
Order  issued  to  Paul  Lovelady  d/b/a 
George  W.  Hiatt  Mobil  Service,  a  motor 
gasoline  retailer.  Although  the  record 
reflects  that  the  ERA  served  the  Arm 
with  both  the  PRO  and  the  Motion  for 
Modification,  no  aggrieved  party  filed  a 
Notice  of  Objection  or  a  Statement  of 
Objections  with  the  Office  of  Hearings 
and  Appeals.  In  considering  the  Motion 


for  Modincation,  the  DOE  determined 
that  the  interest  rates  in  the  PRO  should 
be  modified  so  that  interest  is  assessed 
on  the  overcharges  at  the  rate  of  one 
percent  per  month,  instead  of  the  prime 
rate.  The  DOE  noted  that  the 
modification  reduced  Lovelady's  interest 
obligation  and  that  it  made  the  PRO 
conform  with  current  DOE  policy. 
Accordingly,  the  Motion  for 
ModlRcation  was  granted  and  the  PRO, 
as  modifled.  was  issued  as  a  fmal 
Remedial  Order. 

Stephen  Savignano,  d.b.a.  Mike's  Texaco, 
May 5,  1982;  HRW-0004,  HRR-0016 

The  Economic  Regulatory 
Administration  filed  a  Motion  for 
ModiHcation  of  a  Proposed  Remedial 
Order  issued  to  Stephen  Savignano 
d/b/a  Mike's  Texaco,  a  motor  gasoline 
retailer.  Although  the  record  reflects 
that  the  ERA  served  the  firm  with  both 
the  PRO  and  the  Motion  for 
Modification,  no  aggrieved  party  filed  a 
Notice  of  Objection  or  a  Statement  of 
Objections  with  the  Office  of  Hearings 
and  Appeals.  In  considering  the  Motion 
for  Modification,  the  DOE  determined 
that  it  was  not  feasible  to  locate 
overcharged  customers  and  therefore 
that  Stephen  Savignano  d/b/a  Mike's 
Texaco  should  be  required  to  pay  to  the 
Treasury  of  the  United  States  the  full 
amount  of  the  overcharges  plus  interest. 
In  addition,  the  DOE  found  that  the 
interest  provisions  should  be  modified 
to  call  for  interest  to  be  assessed  on  the 
overcharges  at  the  rate  of  one  percent 
per  month.  Accordingly,  the  Motion  for 
Modification  was  granted  and  the  PRO, 
as  modified,  was  issued  as  a  final 
Remedial  Order. 

Requests  for  Exception 

Getty  Refining  and  Marketing  Company, 
May  7, 1982;  DEE-2098 

Getty  Refining  and  Marketing  Company 
filed  an  Application  for  Exception  from  the 
provisions  of  10  CFR  Part  211.  The  exception 
request,  if  granted,  would  permit  Getty  to 
increase  the  base  period  allocation  of  motor 
gasoline  at  the  firm's  company  operated 
stations  and  certain  other  service  stations 
supplied  by  Getty.  With  respect  to  the  Getty 
stations  that  were  operated  by  independent 
marketers,  the  DOE  determined  that 
exception  relief  was  warranted  and 
increased  the  base  period  allocation  of  motor 
gasoline  at  each  of  the  affected  stations  to  a 
level  that  would  permit  each  station  to 
remain  viable.  With  regard  to  Getty's 
company-operated  stations,  the  DOE 
determined  that  a  different  form  of  exception 
relief  would  be  more  appropriate.  In  this 
connection,  the  DOE  noted  that  it  was 
especially  concerned  that  the  approval  of 
substantial  amounts  of  exception  relief  to 
Getty  might  have  a  significant  adverse  impact 
on  the  independent  marketers  also  supplied 
by  the  firm.  Consequently,  the  DOE 


concluded  that  if  any  of  the  retail  service 
stations  owned  and  operated  by  Getty  would 
not  achieve  a  break-even  level  of  operations 
unless  the  motor  gasoline  volumes  to  be 
supplied  to  it  exceeded  the  levels  permitted 
to  be  transferred  among  a  company's  outlets 
under  the  provisions  of  10  CFR 
§  211.106(b)(3)(ii),  then  exception  relief  was 
appropriate  to  permit  Getty  to  transfer 
sufficient  volumes  of  motor  gasoline  to  the 
affected  station  to  achieve  a  break-even  level 
of  operations.        ' 

Rogers  Fuels,  Inc..  May  4.  1982:  HEE-001S 
On  February  16, 1982,  Rogers  Fuels,  Inc. 
(Rogers)  filed  an  Application  for  Exception 
with  the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy.  In  its  submission. 
Rogers  requested  that  it  be  relieved  of  the 
requirement  to  file  Form  EIA-9A,  No.  2 
Distillate  Price  Monitoring  Report.  In 
considering  Rogers'  request,  the  DOE 
determined  that  the  hospitalization  of  the 
firm's  owner,  the  person  responsible  for  filing 
the  EIA  form,  warranted  the  approval  of 
exception  relief  for  a  limited  period  of  time. 
Accordingly,  Rogers  was  relieved  of  the 
obligation  to  file  Form  EIA-9A  for  the  six 
months  following  the  owner's  release  from 
the  hospital. 

f 
Motioo  for  Discovery 

Meeker  and  Company,  May  3, 1982;  BED- 
0124 

Meeker  and  Company  filed  a  Motion  of 
Discovery  in  connection  with  an  Application 
for  Exception  ^  firm  filed  with  the  Office  of 
Hearings  and  /  speals  on  August  21, 1978 
(Case  No.  DEE  i669).  The  furo'  discovery 
request  sought  o  dicct  certain  interrogatories 
and  document  production  reguests  to  the 
Department  of  Energy.  In  considering  the 
request  the  Department  of  Energy  found  that 
the  discovery  was  not  relevant  to  the 
underlying  Application  for  Exception.  In 
particular.  Meeker  and  Co.  failed  to 
demonstrate  how  discovery  with  respect  to 
the  promulgation  and  interpretation  of  the 
crude  oil  pricing  regulations  would  provide 
factual  information  material  to  the 
determination  of  the  existence  of  a  gross 
inequity,  serious  hardship  or  unfair 
distribution  of  burdens.  Accordingly,  the 
Motion  for  Discovery  was  denied. 

Interlocutory  Orden 

Gulf  Oil  Corporation,  May  2, 1982;  HRZ- 
0015. 

Gulf  Oil  Corporation  sought  an  order 
deeming  as  admitted  by  the  Office  of  Special 
Counsel  for  Compliance  (OSC)  certain 
matters  in  an  enforcement  proceeding 
pending  before  the  Office  of  Hearings  and 
Appeals.  The  DOE  entered  an  order  deeming 
as  admitted  those  factual  assertions  made  by 
Gulf  in  its  Statement  of  Factual  Objections, 
Part  U  (SFO  II)  to  a  Proposed  Remedial  Order 
issued  to  the  firm  on  May  1, 1979,  by  OSC  not 
controverted  by  OSC  in  its  Response  to  SFO 
II. 

Marathon  Oil  Company;  Office  of  Special 
Counsel  May  6,  1982;  HRZ-0055  Through 
HRZ-0056 

The  DOE  considered  several  procedural 
motions  filed  in  connection  with  Proposed 
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Remedial  Order  proceedings  involvfing 
Marathon  OiJ  Company.  The  EKDE 
determined  that  Marathon's  motion  to 
consolidate  Statements  of  Objections  filed  by 
aggrieved  parties  in  the  Marathon  PRO 
proceedings  should  be  denied.  The  DOE  also 
denied  Marathon's  motion  to  limit 
participation  of  Landmark,  Inc.  In  the 
Marathon  PRO  proceedings.  The  DOE 
granted  a  motion  filed  by  OSC  to  limit  the 
filing  of  further  Motions  for  Evidentiary 
Hearing  by  Marathon  in  connection  with 
Case  Nos.  HRO-0024  and  0025.  Specifically, 
the  DOE  held  that  Marathon  would  be 
permitted  to  file  further  Motions  for 
Evidentiary  Hearing  in  those  cases  only  if  the 
facts  in  dispute  were  made  known  to 
Marathon  through  discovery  ordered  by  the 
DOE.  The  DOE  also  determined  that 
Marathon  would  not  be  permitted  to  file 
alternative  computations  in  Case  Nos.  HRO- 
0024  and  0025  because  the  firm  had  not 
shown  that  those  computations  were  relevant 
to  the  DOE's  consideration  of  its  objections 
to  the  PROs. 

Supplemental  Orders 

Redman  Service.  Inc.,  May  7, 1982;  HEX-0026 

On  September  28, 1980,  the  Department  of 
Energy  issued  a  Remedial  Order  to  Leon 
Anton  d/b/a  Redman  Service,  Inc.  By  the  end 
of  August  1980,  however,  the  firm  had 
already  made  the  required  restitution  of 
overcharges.  Therefore,  the  Department  of 
Energy  found  that  the  Remedial  Order  should 
be  rescinded. 

State  of  New  York,  May  5, 1982;  HRX-0024 
The  State  of  New  York  filed  a  motion  for 
the  issuance  of  a  supplemental  order 
pursuant  to  10  CFR  S  205.199G  in  which  the 
state  requested  that  the  OHA  reconsider  its 
previous  decision  and  allow  the  state  to 
participate  as  a  full  party  in  remedial  order 
proceedings  against  Shell  Oil  Co.,  rather  than 
restricting  the  state  to  the  remedy  issue.  In 
considering  the  New  York  motion  the  OHA 
determined  that  as  a  direct  purchaser  from 
Shell,  the  State  of  New  York  has  a 
substantial  financial  interest  in  the  remedial 
proceedings  and  should  therefore  be  allowed 
to  participate  fully  in  the  proceedings. 

Refund  Applications 

Vickers  Energy  Corporation /State  of  Kansas; 
I        Vickers  Energy  Corporation/State  of 
Wisconsin.  May  10,  1982;  HFX-0022 
On  July  17, 1981.  the  Office  of  Hearings  and 
Appeals  issued  a  Decision  and  Order 
implementing  special  refund  procedures  with 
respect  to  a  $2,850,000  fund  obtained  by  the 
DOE  through  a  consent  order  with  Vickers 
Energy  Corporation.  See  Office  of 
Enforcement  (Vickers],  6  EKDE  \  82.597 
(1.981).  The  July  17  Decision  stated  that  the 
DOE  would  accept  applications  for  refund 
filed  by  purchasers  of  Vickers  motor  gasoline 
from  other  than  company-operated  outlets. 
The  May  Decision  addresses  applications  for 
refund  filed  by  the  Treasurers  of  the  State  of 
Kansas  and  of  the  State  of  Wisconsin.  Each 
Treasurer  claimed  a  refund  under  the  state 
statute  requiring  persons  holding  unclaimed 
property  belonging  to  a  citizen  of  the  state  to 
turn  that  property  over  to  the  state  for 
disposition.  In  denying  those  claim*,  the  DOB 


held  that  the  states'  unclaimed  property 
statutes  do  not  apply  to  escrow  funds  held  by 
the  DOE  for  distribution  pursuant  to  special 
refund  proceedings.  In  addition,  the  DOE 
rejected  a  number  of  additional  claims  by  the 
Wisconsin  Treasurer.  Accordingly,  the  states' 
appUcations  for  refund  were  denieid. 

Protective  Orders 

The  following  firms  filed  Applications  for 
Protective  Orders.  The  applications,  if 
granted,  would  result  in  the  issuance  by  the 
DOE  of  the  proposed  Protective  Order 
submitted  by  the  firm.  The  DOE  granted  the 
following  apphcations  and  issued  the 
requested  Protective  Order  as  an  Order  of  the 
Department  of  Energy: 

Company  name  and  Case  No. 

Ashland  Oil,  Inc.  Tosco  Corporation,  HEJ- 
0019 

Dismissals 

The  following  submissions  were  dismissed 
without  prejudice: 

Company  name  and  Case  No. 

Cracker  Barrel  Stores.  Inc..  HRO-0002;  HRH- 
0004 

Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals.  Room  1111.  New 
Post  Office  Building.  12th  and 
Pennsylvania  Ave..  NW..  Washington. 
D.C.  20461,  Monday  through  Friday, 
between  the  hours  of  1:00  p.m.  and  5:00 
p.m..  except  federal  holidays.  They  are 
also  available  in  Energy  Management; 
Federal  Energy  Guidelines,  a 
commercially  pubhshed  loose  leaf 
reporter  system. 
George  B  Breznay. 

Director,  Office  of  Hearings  and  Appeals. 
June  29, 1982. 

[FR  Doc.  82-18512  Filed  7-7-82;  8:45  am] 
BILUMQ  CODE  S4S0-01-M 


Issuance  of  Decisions  and  Orders 
Filed  the  Weeic  of  May  24  Through  IMay 
28, 1982 

During  the  week  of  May  24  through 
May  28. 1982.  the  decisions  and  orders 
summarized  below  were  issued  with 
respect  to  appeals  and  applications  for 
exception  or  other  relief  filed  with  the 
Office  of  Hearings  and  Appeals  of  the 
Department  of  Energy.  The  following 
summary  also  contains  a  list  of 
submissions  that  were  dismissed  by  the 
Office  of  Hearings  and  Appeals. 

Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Pubhc  Docket  Room  of  the  Office  of 
Hearings  and  Appeals.  Room  1111.  New 
Post  Office  Building.  12th  and 
Pennsylvania  Ave.,  NW..  Washington, 
D.C.  20461,  Monday  through  Friday, 
between  the  hours  of  IM  pjn.  and  SKX) 
p  jn.,  except  federal  holidays.  They  are 


also  available  in  Energy  Management: 

Federal  Energy  Guidelines,  a 

commercially  pubUshed  loose  leaf 

reporter  system. 

George  B.  Breznay, 

Director.  Office  of  Hearings  andAppoaJs. 

June  29, 1982. 

Appeals 

Hughes.  Hubbard  S- Reed,  5/25/82.  HFA-0064 

Hughes,  Hubbard  &  Reed  filed  an  Appeal 
from  a  partial  denial  by  the  Deputy  General 
Counsel  for  Enforcement  and  Litigation  of  a 
Request  for  Information  which  the  firm  had 
submitted  under  the  Freedom  of  Information 
Act  (the  FOIA).  In  considering  the  Appeal 
the  DOE  found  that  the  documents  which 
were  initially  withheld  under  exemption  4 
should  be  remanded  for  further  determination 
and  that  the  dociunents  withheld  under 
exemption  5  should  not  be  released. 
Important  issues  that  were  considered  in  the 
Decision  and  Order  were  (i)  the  applicability 
oi  Exxon  Co.,  U.S.A..  8  DOE  \  80,166  (1981)  to 
documents  withheld  under  exemption  5,  (ii) 
public  interest  considerations  and  (iii)  the 
adequacy  of  the  justification  for  withholding 
documents  under  exemption  4. 
Professional  Analysts,  5/25/82.  HFA-0051 

Professional  Analysts  filed  an  Appeal  from 
a  denial  by  the  Bonneville  Power 
Administration  of  a  Request  for  Information 
which  the  firm  had  submitted  under  the 
Freedom  of  Information  Act  (the  FOIA).  In 
considering  the  Appeal,  the  DOE  found  that 
certain  portions  of  the  documents  which  were 
initially  withheld  under  exemption  4  should 
be  released  to  the  public.  Important  issues 
that  were  considered  in  the  Decision  and 
Order  were  (i)  the  likelihood  that  release  of 
confidential  portions  of  a  proposal  for  a 
government  confract  would  cause  substantial 
competitive  harm  to  the  submitter,  (ii)  the 
release  of  segregable  factual  material  in  the 
contract  proposal,  (iii)  public  interest 
considerations:  and  (iv)  the  fact  that  the 
FOIA  request  was  filed  after  the  government 
contract  had  been  awarded  to  the  company 
submitting  the  proposal. 

Requests  for  Exceptioo 

Clark  Oil  and  Refining  Corporation.  5/26/ 
82;  BEE-1582 

On  January  6, 1981,  Clark  Oil  and  Refining 
Corporation  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR 
212.83(c)  in  which  the  firm  sought  to  be 
allowed  to  pass  through  retroactively  on  a 
doUar-for-doUar  basis  its  increased  non- 
product  marketing  costs  incurred  since 
February  1. 1976.  In  considering  the  request, 
the  DOE  found  that  the  firm  failed  to  meet  the 
threshold  standard  for  prospective  exception 
reUef,  and  that  in  addition  the  firm  presented 
no  compelling  reasons  why  retroactive  rehef 
should  be  granted.  Accordingly,  exception 
relief  was  denied.  An  important  issue 
discussed  in  the  Decision  and  Order  is  the 
fact  that  a  firm  fails  to  realize  projected 
levels  of  profitability  does  not  constitute  ■ 
oompelhog  reason  for  grantiag  exception 
relief. 
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West  Coast  Oil  Company.  5/28/82.  BEB- 
1587 

West  Coast  Oil  Company  filed  an 
Application  for  Exception  from  the  provisions 
of  the  DOE  Entitlements  Program.  10  CFR 
211.67  for  the  period  February  through  March 
1981.  The  firm  claimed  that  as  a  result  of  the 
Strategic  Petroleum  Reserve  Program,  its 
entitlement  sales  revenues  were  reduced, 
causing  a  cash  flow  problem  to  the  firm.  West 
Coast  therefore  requested  an  increase  io  the 
number  of  entitlements  to  be  accorded  to  the 
firm  for  the  two  months  February  and  March 
1981.  The  E>OE  found  that  the  fi.nn's  financial 
problem  was  mainly  caused  by  the  firm's 
business  agreements  with  Getty  Oil  Company 
by  which  West  Coast  relinquished  its  ability 
to  independently  adjust  prices  for  its  refined 
products.  The  DOE  therefore  denied  West 
Coast's  exception  request 

Motion*  for  Discovery 

Emend  OH  Company:  5/24/82,  BED-0021. 
BEH-0021 

Emond  Oil  Company  filed  a  Motion  for 
Discovery  and  a  Motion  for  Evidentiary 
Hearing  in  connection  with  its  Appeal  of  a 
Remedial  Order  issued  to  Emond  on 
September  27. 1976,  by  the  Federal  Energy 
Administratioa  In  considering  Emond's 
Motion  for  Discovery,  the  DOE  determined 
that  some  of  the  firm's  requests  had  already 
been  satisfied  and  that  the  remainder  of  the 
information  which  the  firm  sought  was  not 
relevant  to  any  disputed  issue  of  fact 
Nevertheless,  the  DOE  released  a  single  FEA 
Region  I  decision  granting  retroactive 
exception  relief  that  was  found  in  the  OHA 
files  that  was  responsive  to  one  aspect  of 
Emond's  discovery  reqnest  With  regard  to 
Emond's  Motion  for  Evidentiary  Hearing,  the 
[K3E  found  that  the  firm  did  not  specify  any 
factual  disputes  that  exist  with  respect  to  the 
findings  in  the  Remedial  Order.  The  DOE 
therefor*  granted  Emond's  Motions  for 
Discovery  in  part  and  denied  the  Motion  for 
Evidentiary  Hearing. 

Office  of  Special  Counsel  for  Compliance.  5/ 
28/82,  HRD-0024 
The  Office  of  Special  Counsel  for 
Compliance  (OSC)  filed  a  Motion  for 
discovery  in  connection  with  a  Proposed 
Remedial  Order  (PRO)  which  it  issued  to 
Texaco  Inc.  In  the  PRO  the  tentative 
determination  is  reached  that  Texaco 
overcharged  the  Office  of  General  Services 
(GS)  in  the  sale  of  motor  gasoline  as  a  result 
of  Texaco's  assignment  of  CS  to  an  improper 
class  of  purchaser.  In  considering  the  OCS 
Motion,  the  DOE  noted  that  in  iU  SUtement 
of  Objections  to  the  PRO,  Texaco  made 
factual  allegations  which  contradicted 
statements  it  made  prior  to  the  issuance  of 
the  PRO.  The  DOE  ruled  that  discovery  is 
necessary  in  order  to  establish  Texaco's 
historic  pricing  policy  regarding  customers 
•Itch  as  GS  and  to  determine  the  class  of 
purchaser  to  which  CS  should  have  been 
assigned.  The  DOE  also  ruled  that  deposition 
discovery  is  warranted  in  this  instance 
because  relevant  documentary  evidence 
cannot  currently  be  produced  by  Texaco  on 
an  expeditious  basis  as  a  result  of  a 
marketiiig  deportment  reorganization  within 
the  finn.  The  DOE  therefore  granted  OCS's 


request  for  deposition  discovery  and  deferred 
ruling  on  OCS's  requests  for  document 
production  and  the  use  of  tvritten 
interrogatories 

Interlocutory  Order 

McCulloch  Gas  Processing  Corp.,  5/28/82, 
HEZ-0067 

On  April  10, 198a  the  United  States  District 
Court  for  the  District  of  Wyoming  remanded 
two  exception  proceedings  involving 
McCuUoch  Gas  Processing  Corp.  for 
reconsideration  by  the  Office  of  Hearings  and 
Appeals.  In  those  proceedings,  McCulloch 
had  sought  exception  relief  that  would  permit 
it  to  increase  its  selling  prices  of  natural  gas 
liquids  produced  at  eight  of  its  plants  above 
the  levels  permitted  by  the  regulations. 

Upon  reconsiderati'on,  the  DOE  rejected 
McCulloch's  argument  that  it  should  be 
permitted  to  pass  through  as  increased  non- 
product  costs,  increases  in  per  unit 
depreciation  recorded  by  the  firm.  The  DOE 
found  that  the  alleged  increases  in 
depreciation  did  not  represent  actual 
increased  costs,  but  were  only  paper 
increases  resulting  from  the  firm's  use  of  a 
straight-line  accounting  method  which 
allocated  equal  annual  levels  of  depreciation 
over  declining  annual  levels  of  production. 
The  DOE  concluded  that  when  calculating  a 
gas  plant's  increased  costs,  depreciation  must 
be  calculated  on  a  units-of-proiduction  basis. 

McCulloch  also  argued  that  early  FEA 
regulations  had  interfered  with  its  ability  to 
compete  for  new  sources  of  natural  gas  for 
processing  because  some  of  its  competitors 
were  permitted  under  the  regiilations  to 
charge  higher  selling  prices  than  McCulloch 
and  could  pay  higher  producer  royalties  than 
could  McCulloch.  The  DOE  found  that  this 
competitive  disadvantage,  if  substantiated, 
could  form  a  basis  for  additional  exception 
relief  However,  the  present  record  did  not 
indicate  the  degree  to  which  McCulloch  had 
been  competitively  disadvantaged  by  the 
regulations  in  obtaining  new  natural  gas 
supphes,  or  the  resulting  financial  impact  on 
the  firm.  Accordingly,  the  DOE  issued  a 
Interlocutory  Order  indicating  the  additional 
information  that  McCulloch  must  supply  in 
order  to  establish  its  claim  that  additional 
exception  relief  is  warranted. 

Supplemental  Orders 

Energy  Corporation  of  America;  5/24/82, 
HRX-0029 

A  final  decision  and  Order  was  issued  to 
Energy  Corporation  of  America  in  Case  No. 
DRO-0238  on  May  10. 1982.  In  that  Order  the 
DOE  incorrectly  stated  that  the  firm  could 
seek  administrative  review  of  the  Order.  In 
the  supplemental  Order  the  DOE  deleted  the 
paragraph  stating  that  Energy  could  seek 
administrative  review  and  substituted  a 
paragraph  properly  stating  that  Energy  could 
seek  judicial  review  of  the  Order. 
Vinson  and  EJkins;  5/24/82,  HEX-0025 

On  May  24. 1982,  the  DOE  issued  a 
Supplemental  Decision  and  Order  to  Vinson 
and  Elkins  in  which  it  reconsidered  the 
determination  reached  in  Vinson  and  Elkins, 
9  DOE  1  80,150  (1982).  In  the  Supplemental 
Order,  the  DOE  determined  that  tiie  holding 
in  the  previous  Decision  and  Order  be 
affirmed.  The  DOE  found  that  the  fact  that 


the  Energy  Information  Administration 
continues  to  collect  Fonn  ElA-4a0  does  not 
alter  the  determination  reached  in  the 
previous  Decision. 

Dismlsala 

The  following  submissions  were  dismissed  * 
without  prejudice: 

Name  and  Case  No. 

Commonwealth  of  Pennsylvania — HEG-0014, 

HES-0014 
Golden  Eagle  Refining  Co.,  Inc.— BRO-142e 
OAHU  Gas  Service,  Inc.— BEX-0072;  BED- 

0063 
Spruce  Oil  Corp.— HRO-0006.  HRD-002a 

HRH-0028 
The  Denver  Post— HFA-0053 

(FR  Doc  B2-18Sae  Filed  7-7-82:  a4S  am] 
BHJJNQ  OOOC  S4SO-01-4I 


Objection  to  Proposed  RemediaJ  Order 
Filed  the  Week  of  June  7  Through 
June  11. 1982 

During  the  week  of  June  7  through 
June  11, 1982,  the  notice  of  objection  to  a 
proposed  remedial  order  Usted  in  the 
Appendix  to  this  Notice  was  Rled  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy. 

Any  person  who  wishes  to  participate 
in  the  proceeding  the  Department  of 
Energy  will  conduct  concerning  the 
proposed  remedial  order  described  in 
the  Appendix  to  this  Notice  must  file  a 
request  to  participate  pursuant  to  10 
CFR  205,194  within  20  days  after 
publication  of  this  Notice,  The  Office  of 
Hearings  and  Appeals  will  then 
determine  those  persons  who  may 
participate  on  an  active  basis  in  Uie 
proceeding  and  will  prepare  an  official 
service  list,  which  it  will  mail  to  all 
persons  who  filed  requests  to 
participate.  Persons  may  also  be  placed 
on  the  ofHcial  service  list  as  non- 
participants  for  good  cause  shown. 

All  requests  to  participate  in  this 
proceeding  should  be  filed  with  the 
Office  of  Hearings  and  Appeals, 
Department  of  Energy,  Washington.  D.C. 
20461. 
George  B.  Breznay, 

Acting  Director,  Office  of  Hearings  and 
Appeals. 

June  29. 1982. 

Timco  Oil  Company,  Long  Beach,  California: 
HRO-0061,  crude  oil 
On  June  7, 1982,  Tunco  Oil  Company,  845  R 
WUlow  St,  Long  Beach.  California  90806, 
filed  a  Notice  of  Objection  to  a  Proposed 
Remedial  Order  which  the  DOE  Los  Angeles 
District  Office  of  Enforcement  issued  to  the 
firm  on  May  10, 1962.  In  the  PRO  the  Los 
Angeles  Office  found  that  from  January  1. 
1974  to  December  31, 1977.  the  fum 
overchaiged  purchasers  of  crude  oil. 
According  to  the  PRO  the  Timco  Oil 


Company  violation  resulted  in  $132,994.24  of 
overchai^ges. 

|FR  Doc.  SZ-18S07  Filed  7-7-«Z;  8:45  mi) 
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Objection  to  Proposed  Remedial  Order 
Filed  ttie  Week  of  June  14  Through 
June  18, 1982 

During  the  week  of  June  14  through 
June  18, 1982,  the  notice  of  objection  to 
the  proposed  remedial  order  listed  in  the 
Appendix  to  this  Notice  was  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy. 

Any  person  who  wishes  to  participate 
in  the  proceeding  the  Department  of 
Energy  will  conduct  concerning  the 
proposed  remedial  order  described  in 
the  Appendix  to  this  Notice  must  file  a 
request  to  participate  piu-suant  to  10 
CFR  205.194  on  or  before  July  28. 1982. 
The  Office  of  Hearings  and  Appeals  will 
then  determine  those  persons  who  may 
participate  on  an  active  basis  in  the 
proceeding  and  will  prepare  an  official 
service  list,  which  it  will  mail  to  all 
persons  who  filed  requests  to 
participate.  Persons  who  may  also  be 
placed  on  the  official  service  list  as 
nonparticipants  for  good  cause  shown. 

All  requests  to  participate  in  this 
proceeding  should  be  filed  with  the 
Office  of  Hearings  and  Appeals, 
Department  of  Energy,  Washington,  D.C. 
20461. 

George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 
June  29, 1982. 

Robert  J.  HeaJd  Shell,  Fairfax,  California; 
HRO-0063 

On  June  18. 1982,  Robert  Gregory  d/b/a 
Robert  J.  Heald  Shell,  1942  Sir  Francis  Drake 
Blvd..  Fairfax,  CA  94930  filed  a  Notice  of 
Objection  to  a  Proposed  Remedial  Order 
which  the  DOE  Economic  Regulatory 
Administration  (ERA)  issued  to  the  firm. 

In  the  PRO  the  ERA  found  that  during  July 
1. 1980  to  November  30, 1980,  Robert  J.  Heald 
Shell  sold  motor  gasoline  at  prices  which 
exceeded  its  maximum  lawful  selling  prices. 

P^  Doc.  8Z-1SS08  FIM  7-7-«2:  8:46  wa) 
BIUJNO  CODE  tWO-OI-H 


Issuance  of  Proposed  Decision  and 
Order;  Week  of  June  14  Through  June 
18, 1982 

'    During  the  week  of  June  14  through 
June  18, 1982,  the  proposed  decision  and 
order  summarized  below  was  issued  by 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Einergy  with  regard  to 
an  application  for  exception. 

Under  the  procedural  reguliitions  that 
apply  to  exception  proceedings  (10  CFR 
Part  205,  Subpart  D],  any  person  who 
will  be  aggrieved  by  the  issuance  of  a 
proposed  decision  and  order  in  final 


form  may  file  a  written  notice  of 
objection  within  ten  days  of  service.  For 
purposes  of  the  procedural  regulabons, 
the  date  of  service  of  notice  is  deemed 
to  be  the  date  of  publication  of  this 
Notice  or  the  date  an  aggrieved  person 
receives  actual  notice,  whichever  occurs 
first. 

The  procedural  regulations  provide 
that  an  aggrieved  party  who  fails  to  file 
a  notice  of  objection  within  the  time 
period  specified  in  the  regulations  will 
be  deemed  to  consent  to  the  issuance  of 
the  proposed  decision  and  order  in  final 
form.  An  aggrieved  party  who  wishes  to 
contest  a  determination  made  in  a 
proposed  decision  and  order  must  also 
file  a  detailed  statement  of  objections 
within  30  days  of  the  date  of  service  of 
the  proposed  decision  and  order.  In  the 
statement  of  objections,  the  aggrieved 
party  must  specify  each  issue  of  fact  or 
law  that  it  intends  to  contest  in  any 
further  proceeding  involving  the 
exception  matter. 

Copies  of  the  hill  text  of  this  proposed 
decision  and  order  are  available  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals.  Room  1111.  New 
Post  Office  Building.  12th  & 
Pennsylvania  Avenue.  N.W., 
Washington,  D.C.  20461,  Monday 
through  Friday,  between  the  hours  of 
1  p.m.  and  5  p.m.,  except  federal 
holidays. 
George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 
June  29, 1982. 

Memphis  Aero  Corporation,  Memphis, 
Tennessee;  DEE-2810,  aviation  rules 
On  March  20, 1979.  Memphis  Aero  Corp. 
filed  an  Application  for  Exception  from  the 
provisions  of  10  CFR  Part  212,  Subpart  F.  The 
exception  request,  if  granted,  would  permit 
the  firm  to  increase  retroactively  its  prices  for 
aviation  fuels  above  the  maximum  allowable 
selling  prices  for  the  period  November  1, 1973 
through  August  31, 1976.  On  June  14, 1982,  the 
Department  of  Energy  issued  a  Proposed 
Decision  and  Order  which  determined  that 
the  exception  request  be  granted. 

|FR  Doc  82-18618  Filed  7-7-82;  8:45  us] 
BIUMO  CODE  frtSO-OVM 


FEDERAL  MARITIME  COMMISSION 

Agreement  Filed 

Notice  is  hereby  given  that  the 
following  agreement  has  been  filed  with 
the  Commission  for  review  and  approval 
pursuant  to  section  15  of  the  Shipping 
Act,  1916,  as  amended  (39  Stat.  733,  75 
Stat.  763.  46  U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  and  the 
justification  offered  therefor  at  the 
Washington  oiTice  of  the  Federal 
Maritime  Commission.  1100  L  Street, 


NW..  Room  10327;  or  may  inspect  the 
agreement  at  the  Field  Offices  located  at 
New  York.  N.Y..  New  Orleans, 
Louisiana.  San  Francisco.  California, 
Chicago,  lUinois,  and  San  Juan,  Puerto 
Rico.  Interested  parties  may  submit 
comments  on  the  agreement,  including 
request  for  hearing,  to  the  Secretary. 
Federal  Maritime  Commission, 
Washington.  D.C,  20573,  on  or  before 
July  19, 1982.  Comments  should  include 
facts  and  argtmients  concerning  the 
approval,  modification,  or  disapproval 
of  the  proposed  agreement  Comments 
shall  discuss  with  particularity 
allegations  that  the  agreement  is 
unjustly  discriminatory  or  unfair  as 
between  carriers,  shippers,  exporters, 
importers,  or  ports,  or  between 
exporters  from  the  United  States  and 
their  foreign  competitors,  or  operates  to 
the  detriment  of  the  commerce  of  the 
United  States,  or  is  contrary  to  the 
public  interest,  or  is  in  violation  of  the 
Act. 

A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  filing  the 
agreement  and  the  statement  should 
indicate  that  this  has  been  done. 

AGREEMENT  No.:  T-4053. 

Filing  party:  Mr.  Robert  W.  Goethe. 
Assistant  Executive  Director.  Georgia 
Ports  Authority.  P.O.  Box  2406. 
Savannah.  Georgia  31402. 

SUMMARY:  Agreement  No.  T-4053. 
between  Georgia  Ports  Authority  (PortJ 
and  Sea-Land  Service,  Inc.  (Sea-Land), 
provides  for  the  one-year  lease  by  Port 
to  Sea-Land  of  certain  premises  at  Port's 
Garden  City  Terminal,  Chatham  County. 
Georgia,  for  the  storage  and  handling  of 
containers,  trailers  and  chassis.  As 
compensation.  Sea-Land  %vill  pay  Port 
T$5,381.25  per  month  base  rental  for  311 
"^container  slots  plus  $18.75  per  month  for 
each  additiona  slot. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  July  2, 1982. 

Francis  C.  Humey, 

Secretary. 

[FK  Doc.  82-18534  Filed  7-7-8£  8:46  am) 
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FEDERAL  RESERVE  SYSTEM 

Acquisition  of  Bank  Shares  by  Bank 
Holding  Company 

The  company  listed  in  this  notice  has 
applied  for  the  Board's  approval  under 
section  3  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a))  to  acquire  voting 
shares  or  assets  of  a  bank.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  Section  3  of 
the  Act  (12  U.S.C  1842). 
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The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated. 
With  respect  to  the  application, 
interested  persons  may  express  their 
views  in  writing  to  the  address 
indicated.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  ary 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  faring. 

A.  Secretary,  Boaraof  Governors  of 
the  Federal  Reserve  System, 
Washington.  D.C.  20551: 

1.  The  Central  Bancorporation,  Inc. 
Cincinnati.  Ohio;  to  acquire  51  percent 
or  more  of  the  voting  shares  or  assets  of 
The  Union  Commerce  Corporation, 
Cleveland.  Ohio,  and  thus  indirectly 
acquire  The  Union  Commerce  Bank, 
Cleveland.  Ohio,  The  Southern  Ohio 
Bank.  Cincinnati,  Ohio;  The  Port  Clinton 
National  Bank,  Port  Clinton,  Ohio:  and 
the  First  National  Bank  of  Nelsonville, 
Nelsonville.  Ohio.  This  appUcation  may 
be  inspected  at  the  Federal  Reserve 
Bank  of  Cleveland.  Comments  on  this 
application  must  be  received  not  later 
than  July  31. 1982. 

Board  of  Governors  of  the  Federal  Reserve 
System.  July  1. 1982. 
Dolmes  S.  Smith, 
Assistant  Secretary  of  the  Board 

[FR  Doc.  82-16436  FUsd  7-6-82:  8:45  un] 
BILLiNQ  COOE  6310-01-41 


The  Central  Bancorporation,  Inc; 
Acquisition  of  The  Union  Commerc* 
Leasing  Corp.  and  Ttw  Union  Capttai 
Management  Corp. 

The  Central  Bancorporation,  Inc., 
Cincinnati,  Ohio,  has  applied,  pursuant 
to  section  4(c](8]  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843{c)(8]J  and 
section  225.4(b](2]  of  the  Board's 
Regulation  Y  (12  CFR  225.4(b)(2)),  for 
permission  to  acquire  voting  shares  of 
The  Union  Commerce  Leasing 
Corporation,  Cleveland,  Ohio  and  the 
Union  Capital  Management  Corporation. 
Cleveland.  Ohio. 

AppUcant  states  that  the  proposed 
subsidiary  would  engage  in  the 
activities  of  leasing  personal  property 
and  act  as  a  financial  or  investment 
advisor,  respectively.  These  activities 
would  be  performed  from  offices  of 
Applicant's  subsidiary  in  Cleveland, 
Ohio,  and  the  geographic  area  to  be 
served  is  the  State  of  Ohio.  Such 
activities  have  been  specified  by  the 
Board  In  S  225.4(a]  of  Regulation  Y  as 
permissible  for  baiik  holding  companies, 
subject  to  Board  approval  of  individual 


proposals  in  accordance  with  the 
procedures  of  S  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consunmiation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Cleveland. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551,  not 
later  than  July  31, 1982. 

Board  of  Governors  of  the  Federal  Reserve 
System.  July  1. 1982. 

Dolores  S.  Smith. 

Assistant  Secretary  of  the  Board. 

[FK  Doc  SZ-1843S  Piled  7-r-82:  8:45  un| 
BIUJNO  COOC  6210-01-11 


Formation  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  bank  holding 
companies  by  acquiring  voting  shares 
and/or  assets  of  a  bank.  The  factors  that 
are  considered  in  acting  on  the 
applications  are  set  fordi  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c]). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  hi  dispute  cmd  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 


A.  Federal  Reserve  Bank  of  New  York 

(A.  Marshall  Puckett,  Vice  President)  33 
Liberty  Street,  New  York.  New  York 
10045: 

1.  Hubco,  Inc.,  Union  City,  New 
Jersey;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Hudson  United  Bank. 
Union  City,  New  Jersey.  Comments  on 
this  apph'cation  must  be  received  not 
later  than  July  31, 1982. 

B.  Federal  Reserve  Bank  of  Cleveland 
(Harry  W.  Huning,  Vice  President)  1455 
East  Sixth  Street,  Cleveland.  Ohio  44101: 

1.  New  Bancshares,  Inc.,  Newport, 
Kentucky;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Newport  National  Bank, 
Newport.  Kentucky.  Comments  on  this 
application  must  be  received  not  later 
than  July  31. 1982. 

C.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street,  N.W.,  AUanta,  Georgia 
30303: 

1.  Northern  of  Tennessee  Corp., 
Clarksvine,  Tennessee;  to  become  a 
bank  holding  company  by  acquiring  80 
percent  rf  the  voting  shares  of  Northern 
Bank  of  Tennessee,  Clarksville, 
Tennessee.  Comments  on  this 
application  must  be  received  not  later 
than  July  31, 1982. 

2.  West  Alabama  Bancshares,  Inc., 
Millport,  Alabama;  to  become  a  bank 
holding  company  by  acquiring  80 
percent  of  the  voting  shares  of 
Merchants  &  Farmers  Bank,  Millport, 
Alabama.  Comments  on  this  application 
must  be  received  not  later  than  July  31, 
1982.    . 

D.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer.  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  First  National  Hoffman  Bancorp, 
Inc.,  Hoffinan  Estates,  Illinois;  to 
become  a  bank  holding  company  by 
acquiring, 60  percent  of  the  voting  shares 
of  First  National  Bank  of  Hof&nan 
Estates,  Hoffman  Estates,  Illinois.  > 
Comments  on  this  application  must  be 
received  not  later  than  July  29, 1962. 

2.  Somonauk  FSB  Bancorp.,  Inc., 
Somonauk,  Illinois;  to  become  a  bank 
holding  coKmpany  by  acquiring  100 
percent  of  the  voting  shares  of  Farmers 
State  Bank  of  Somonauk,  Somonauk, 
Illinois.  Comments  on  this  application 
must  be  received  not  later  than  July  31, 
1982. 

E.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoening,  Assistant 
Vice  President)  925  Grand  Avenue, 
Kansas  City,  Missouri  64196: 

1.  Bridgeport  Banksharea,  Inc., 
Bridgeport,  Nebraska;  to  become  a  bank 
holding  company  by  acquiring  100 
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percent  of  the  voting  shares  of  The 
Bridgeport  State  Bank,  Bridgeport. 
Nebraska.  Comments  on  this  application 
must  be  received  not  later  than  July  29, 
1982. 

F.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  400  Sansome  Street,  San 
Francisco,  California  94120: 

1.  P.  V.  Financial,  Modesto,  California; 
to  become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  Pacific  Valley  National  Bank 
(In  Organization).  This  application  may 
be  inspected  at  the  Federal  Reserve 
Bank  of  San  Francisco.  Comments  on 
this  application  must  be  received  not 
later  than  July  31, 1982. 

Board  of  Governors  of  the  Federal  Reserve 
System,  July  1, 1982. 
Dolores  S.  Smith, 
Assistant  Secretary  of  the  Board. 

|FR  Doc.  82-18431  Filed  7-7-82:  8:45  am) 
BILUNO  COOE  621(M)1-M 


Moore  Financial  Group  Inc.;  Proposed 
Acquisition  of  FMA  Thrift  and  Loan 
Company  and  FMA  Leasing  Company 

Moore  Financial  Group  Incorporated, 
Boise,  Idaho,  has  applied  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(2)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(c)),  for  permission  to 
acquire  voting  shares  of  FMA  Trust 
Company,  Salt  Lake  City,  Utah  ("FMA 
Trust"),  FMA  Thrift  and  Loan  Company, 
Salt  Uke  City.  Utah  ("FMA  Thrift"),  and 
thereby  indirectly  acquire  FMA  Thrift's 
subsidiary,  FMA  Leasing  Company 
("FMA  Leasing"). 

AppUcant  states  that  FMA  Thrift  and 
FMA  Leasing  would  engage  in  the 
following  activities:  obtaining  thrift 
passbook  accounts;  issuing  thrift 
certificates;  making  loans  to  individuals, 
partnerships  and  corporations;  leasing 
real  tmd  personal  property;  acting  as 
agent  for  sale  of  credit  life  insurance 
directly  related  to  extending  credit; 
lease  and  loan  servicing;  and  extending 
credit  by  credit  cards.  These  activities 
would  be  performed  bom  offices  of 
FMA  Thrift  in  Sandy,  Salt  Lake  City. 
Ogden,  and  Provo.  Utah,  and  FMA 
Leasing  in  San  Rafael,  California,  and 
Tempe,  Arizona,  and  the  geographic 
area  to  be  served  is  the  State  of  Utah. 
FMA  Trust  would  engage  in  trust 
services  from  offices  in  Salt  Lake  City, 
Utah,  serving  the  State  of  Utah.  Such 
activities  have  been  specified  by  the 
Board  in  S  225.4(a)  of  Regulation  Y  as 
permissible  for  bank  holding  companies, 
subject  to  Board  approval  of  individual 
proposals  in  accwdance  with  the 
procedures  of  S  22S.4(b). 


Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  San 
Francisco. 

Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  no  later  than  July  31, 1982. 

Board  of  Governors  of  the  Federal  Reserve 
System,  July  1. 1982. 

Dolores  S.  Smith, 

Assistant  Secretary  of  the  Board. 

|FR  Doc  82-18432  Piled  7-7-82: 8:45  am) 
MLUNO  COOE  e310-O1-M 


NCNB  Corp.;  Proposed  Acquisition  of 
Gulfstream  Banks,  Inc. 

NCNB  Corporation,  Charlotte,  North 
Carolina,  has  applied,  pursuant  to 
section  4(c)'(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
section  225.4(b)(2]  of  the  Board's 
Regulation  Y  (12  CFR  225.4(b)(2)),  for 
permission  to  acquire  voting  shares  of 
Gulfstream  Banks,  Inc.,  Boca  Raton. 
Florida,  and  thereby  indirectly  acquire 
Gulfstream  Insurance  Agency,  Inc..  Boca 
Raton.  Florida;  Gulfstream  Mortgage 
Co.,  Boca  Raton,  Florida;  Gulfstream 
Leasing  Corporation,  Boca  Raton, 
Florida;  and  Gulfstream  Real  Estate 
Properties,  Inc.,  Fort  Lauderdale, 
Florida. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  the 
activities  of  acting  as  an  insurance  agent 
relating  to  extensions  of  credit  made  by 
a  bank;  leasing  activities;  fiduciary 
services  and  making  and  acquiring  for 
its  account  or  the  account  of  others 
loans  and  other  extensions  of  credit 
such  as  would  be  made  by  a  mortgage  or 
finance  company.  These  activities 
would  be  performed  from  offices  of 
Applicant's  subsidiary  in  Boca  Raton, 
and  Fort  Lauderdale,  Florida,  and  the 


geographic  areas  to  be  served  arc  Pafan 
Beach  and  Broward  Counties  in  Florida. 
Such  activities  have  been  specified  by 
the  Board  in  S  225.4(a)  of  Regulation  Y 
as  permissible  for  bank  holding 
companies,  subject  to  Board  approval  of 
individual  proposals  in  accordance  with 
the  procedures  of  $  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  wmtten  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  Application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 

Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  no  later  than  July  31, 1982. 

Board  of  Governors  of  the  Federal  Reserve 
System.  July  1, 1982. 

Dolores  S.  Smith. 

Assistant  Secretary  of  the  Board. 

(FR  Doc.  82-1m::3  Filed  7-7-82:  8:4S  am) 
BILUNO  COOE  S21(M)1-M 


Pine  River  Holding  Co.;  Formation  of 
Bank  Holding  Company 

Pine  River  Holding  Company.  Pine 
River,  Minnesota,  has  applied  for  the 
Board's  approval  imder  S  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  94.8  per  cent  or 
more  of  the  voting  shares  of  Pine  River 
State  Bank.  Pine  River.  Minnesota.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  §  3(c)  of 
the  Act  (12  U.S.C.  1842(c)). 

Pine  River  Holding  Company.  Pine 
River,  Minnesota,  has  also  apphed. 
pursuant  to  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8])  and  fi  225.4(b)(2)  of  the 
Board's  Regulation  Y  (12  CFR 
225.4(b)(2)),  for  permission  to  acquire 
voting  shares  of  Pine  River  Agency,  Inc 
Pine  River,  Minnesota. 
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Applicant  states  that  the  proposed 
subsidiary  woidd  engage  in  the  sale  of 
general  insurance  in  a  town  not 
exceeding  5,000  in  population.  These 
activities  would  be  performed  from 
offices  of  Applicant's  subsidiary  in  Pine 
River,  Minnesota,  and  the  geographic 
areas  to  be  served  are  Pine  River, 
Minnesota  and  the  surrounding  area. 
Such  activities  have  been  specified  by 
the  Board  in  S  225.4(a)  of  Regulation  Y 
as  permissible  for  bank  holding 
companies,  subject  to  Board  approval  of 
individual  proposals  in  accordance  with 
the  procedures  of  S  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efBciency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  siunmarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Reserve  Bank  not  later 
than  July  31, 1982. 

Board  of  Governors  of  the  Federal  Reserve 
System,  ]uly  1. 1982. 
Doloras  S.  Smith, 
Aasistanl  Secretary  of  the  Board. 

PK  Dob  a2-ia434  Filed  7-7-8£  &4«  am) 
MLLMQ  COOe  tZIO-OI-M 


FEDERAL  TRADE  COMMISSION 

Fonn  R-2,  Quarterly  Report  on 
Working  Capital  and  Long  Term  Debt; 
information  Collection  Requirement 

agency:  Federal  Trade  Commission. 
action:  Application  to  OMB  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.)  for  clearance  of  Form  R-2, 
Quarterly  Report  on  Working  Capital 
and  Long  Term  Debt. 

tUMMAirr:  Form  R'-2  requests  quarterly 
corporate  data  on  current  assets  and 
liabilities  from  a  sample  of  220  electric, 
gas  and  telephone  utility  corporations. 


These  data  are  combined  with  similar 
data  collected  through  other  series  to 
provide  users  with  the  most  timely  and 
accurate  working  capital  statistics  of 
non-financial  corporations.  Principal 
users  are  the  Federal  Reserve  Board  for 
calculation  of  the  flow  of  funds 
accounts,  and  the  Department  of 
Commerce  for  GNP  estimation.  The  data 
series  is  published  through  the  Federal 
Reserve  Board's  quarterly  Bulletin. 
DATE  Comments  on  the  request  for 
approval  must  be  submitted  on  or  before 
August  9, 1982. 

ADDRESS:  Send  comments  to  Ms.  Nell 
Minow,  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  New 
Executive  Office  Building,  Room  3228, 
Washington,  D.C.  20503.  Copies  of  this 
application  may  be  obtained  from: 
Public  Reference  Branch,  Room  130, 
Federal  Trade  Commission, 
Washington.  D.C.  20580. 
FOR  FURTHER  INFORMATION  CONTACT 
Carl  D.  Havener,  OMB  Clearance 
Officer,  Federal  Trade  Commission, 
Washington.  D.C  20680,  (202)  523-3373. 

SUPPLEMENTARY  INFORMATION:  This 
application  concerns  reinstatement  of 
an  information  collection  requirement 
that  expired  on  December  31, 1981.  Form 
R-2,  as  modified  in  this  request, 
contains  12  items  of  information,  2  less 
than  in  the  form  used  in  1981. 

By  direction  of  the  Commission. 
Carol  M.  Thomas, 

Secretorjr. 

(FK  Doc  S2-lS4ie  PU«d  7-7-a£  8?tS  ua| 
aiLLINa  COOE  STSO-OI-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Large  Bowel  and  Pancreatic  Cancer 
Review  Committee  (Large  Bowel 
Cancer  Review  Subcommittee); 
Amended  Notice  of  Meeting 

Notice  is  hereby  given  of  the 
cancellation  of  the  scientific 
presentation  of  biology,  biochemistry 
and  immunology  of  colon  cancer  at  Uie 
meeting  of  the  Large  Bowel  and 
Pancreatic  Cancer  Review  Committee 
(Large  Bowel  Cancer  Review 
Subconunittee],  National  Cancer 
Institute.  National  Institutes  of  Health, 
July  7-9. 1982;  which  was  published  in 
the  Federal  Register  on  June  22, 1982,  (47 
FR  28912).  Notification  has  just  been 
received  that  the  speakers  for  the 
scientific  presentation  have  had  a  last 
minute  change  in  schedule  and  will  be 
unable  to  fulfill  this  commitment 


Therefore,  the  open  portions  of  the 
meeting  which  are  on  July  7  from  7:30 
p.m.  to  adjournment;  July  8  from  8.-00 
a.m.  to  9:00  a.m.,  and  7:30  p.m.  to 
adjournment;  and  on  July  9  from  o:30 
a.m.  to  adjournment  will  now  be 
reserved  for  the  review  of  workshop 
planning,  administrative  details,  a  and 
discussion  of  the  future  of  the  organ  site 
program.  This  change  in  the  program 
will  be  advertised  in  the  July  6  edition  of 
the  Houston  Post.  Attendance  by  the 
public  will  be  limited  to  space  available. 
The  meeting  will  remain  closed  to  the 
public  on  July  8,  from  9:00  a.m.  to- 
approximately  5:00  p.m.,  for  the  review, 
discussion  and  evaluation  of  individual ' 
grant  applications.  4 

For  further  information,  please  contact 
Dr.  Vincent  J.  Cairoli,  Executive 
Secretary,  Large  Bowel  Cancer  Review 
Subcommittee,  National  Cancer 
Institute.  Blair  Building.  Room  7A05. 
National  Institutes  of  Health.  Bethesda, 
Maryland  20205  (301/427-8800). 

Dated:  July  2. 1982. 
Betty  J.  B«veridge, 

Committee  Management  Officer,  National 
Institutes  of  Health,  j 

(FR  Doa  SZ-iaeoe  Filed  7-1-tti  8:45  am] 
enjJNO  CODE  414(M)1-M 


Office  of  Community  Services 

Statement  of  Organization,  Functions, 
and  Delegations  of  Auttiorlty 

Part  C  (Office  of  Commimity  Services) 
(46  FR  49211,  October  6, 1981)  of  the 
Statement  of  Organization.  Functions, 
and  Delegations  of  Authority  of  the 
Department  of  Health  and  Human  . 
Services  is  amended  to  reflect  the 
transfer  of  the  Office  of  Commimity 
Services'  audii  and  investigative  work 
related  to  funds  expended  by  the  former 
Community  Services  Administration  of 
the  Department  of  Health  and  Human 
Services'  Office  of  the  Inspector 
General. 

On  September  30, 1981,  pursuant  to 
Subtitle  B  of  Title  VI  of  the  Omnibus 
Budget  Reconciliation  Act  of  1981  (Pub. 
L  97-35).  the  Community  Services 
Administration  and  all  its  functions 
were  terminated.  Pub.  L  97-35  also 
vested  authority  in  the  Director  of  the 
Office  of  Management  and  Budget  to 
provide  for  the  termination  of  the  affairs 
of  the  Community  Services 
Administration.  Accordingly,  through 
directives  issued  on  September  4, 1961, 
the  Director  of  the  Office  of 
Management  and  Budget  assigned  to  the 
then-Inspector  General  of  the 
Community  Services  Administration,  the 
new  and  <«pecific  task  of  supervising. 


during  Fiscal  Year  1982,  the  conduct  of 
audits  of  funds  expended  under 
financial  awards  made  prior  to  October 
1. 1981,  by  the  Community  Services 
Administration. 

The  Director  of  the  Office  of 
Management  and  Budget  also  directed 
that  the  then-Inspector  General  of  the 
Community  Services  Administration, 
when  carrying  out  his  new  assignment 
in  Fiscal  Year  1982,  should  report 
directly  to,  and  receive  administrative 
support  from,  the  Secretary  of  Health 
and  Human  Services.  The  Director  of  the 
Office  of  Management  and  Budget 
requested,  and  the  Congress 
subsequently  approved,  specific  funding 
authority  during  Fiscal  Year  1982  to 
carry  out  audit  administrative  activities 
related  to  funds  expended  by  the  former 
Community  Services  Administration. 
This  funding  authority  expires  on 
September  30, 1982. 

There  will  be  a  continuing  need  during 
Fiscal  Year  1983  for  audit  work  related 
to  funds  expended  by  the  former 
Community  Services  Administration.  To 
insure  that  there  is  no  discontinuity  of 
effort  in  this  important  area,  the 
responsibility  for  overseeing  audits  of 
former  programs  of  the  Community 
Services  Administration  will  be 
integrated,  effective  October  1, 1982, 
with  the  ongoing  audit  and  investigative 
responsibilities  of  the  Inspector  General 
of  the  Department  of  Health  and  Human 
Services.  This  change  is  also  made  to 
accord  with  42  USC  3523,  which  requires 
that  the  Inspector  General  supervise 
audit  and  investigative  activities  related 
to  all  programs  and  operations  of  the 
Department  of  Health  and  Human 
Services.  The  changes  are  as  follows: 

1.  Part  C  Office  of  Community 
Services,  Section  C.IO  ORGANIZATION 
is  amended  by  eliminating  the  term 
"Office  of  the  Inspector  General." 

2.  Part  C,  Section  C.20  FUNCTIONS  is 
amended  by  removing  the  subsection 
titled  "Office  of  the  Inspector  General 
for  the  Office  of  Community  Services." 

The  Statement  of  Organization, 
Functions,  and  Delegations  of  Authority 
for  the  Office  of  the  Inspector  General  of 
the  Department  of  Health  and  Human 
Services  is  not  changed  because  the 
current  Statement  contains  a 
comprehensive  description  of  the  Office 
of  Inspector  General's  functions  which 
includes  the  responsibility  to  supervise 
an  audit  and  investigation  program  for 
all  programs  in  the  Department, 
including  programs  operated  by  the 
Office  of  Community  Services. 

This  action  is  effective  October  1, 
1982. 
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Dated:  June  17, 1S82. 
Ridiaid  S.  Schweiker. 

Secretary. 

(FR  Ooc  gZ-lBS24  Filed  7-7-B2;  8:45  aa] 
MLUNQCOOE  415»-04-H 


Office  of  Human  Development 
Services 

[Program  Announcement  No.  13623-831] 

Runaway  and  Homeless  Youth 
Program;  Availability  of  Funds 

agency:  Office  of  Human  Development 
Services,  HHS. 

SUBJECT:  Announcement  of  availability 
of  Financial  assistance  for  the  Runaway 
and  Homeless  Youth  Program — ^National 
Communications  System. 

summary:  The  Administration  for 
Children,  Youth  and  Families  (ACYF), 
Youth  Development  Bureau  (YDB), 
announces  the  availability  of  Fiscal 
Year  1983  funds  for  a  National 
Communications  System.  This  grant  is 
authorized  by  the  Runaway  and 
Homeless  Youth  Act,  42  U.S.C.  5101  et. 
seq.,  enacted  by  Title  III  of  the  Juvenile 
Justice  and  Delinquency  Prevention  Act 
of  1974  (Pub.  L  93-415).  as  amended  by 
the  Juvenile  justice  Amendments  of  1977 
(Pub.  L  95-115)  and  the  Juvenile  Justice 
Amendments  of  1980  (Pub.  L  96-509). 
Regulations  governing  this  program  are 
published  in  45  CFR  Part  1351. 
Competition  for  grant  awards  in  other 
ACYF  program  areas  will  be  announced 
at  a  later  date  in  the  Federal  Register. 
DATE:  The  closing  date  for  receipt  of 
applications  is  September  7, 1982. 

A.  Program  Scope 

This  Program  Announcement 
describes  the  application  process  for  a 
National  Communications  System  grant 
to  be  awarded  during  Fiscal  Year  1983. 

B.  Program  Purpose 

The  National  Communications  System 
is  a  component  of  the  program  funded 
under  the  Runaway  and  Homeless 
Youth  Act  (RHYA)  as  administered  by 
the  administration  for  Children,  Youth 
and  Families  of  the  Office  of  Human 
Development  Services,  Department  of 
Health  and  Human  Services.  The 
Runaway  and  Homeless  Youth  Act 
provides  financial  assistance  to 
establish  or  strengthen  community 
based  centers  designed  to  address  the 
immediate  needs  of  nmaway  and 
homeless  youth  and  their  families.  As  a 
part  of  this  national  effort,  the  National 
Cooununications  System  is  designed  to 
provide  a  neutral  and  available  channel 
of  communication  in  the  contiguous 
United  States  between  runaway  and 


homeless  youth  and  their  families  and  to 
refer  runaway  or  otherwise  homeless 
youth  to  agencies  within  their 
communities  (or  immediate  vicinity)  for 
needed  services  or  assistance. 

This  communications  system  is  a 
confidential  telephone  information, 
referral  and  crisis  intervention  service  to 
runaway  and  otherwise  homeless  youth 
and  their  famiUes.  The  system  must 
operate  24-hours  a  day  and  365  days  a 
year  and  be  staffed  by  trained 
individuals.  The  National 
Communications  System  must  also  have 
the  capability  to  be  a  technical  resource 
to  assist  youth-serving  agencies  in 
delivering  more  effective  services  by 
allowing  communication  among  service 
providers  about  specific  cases  which 
would  ensure  continuity  in  service 
provision,  aid  in  processing  requests  for 
parental  consent  and  facilitate 
discussions  around  mutueil  program  and 
client  concerns. 

The  overall  function  of  a 
communications  system  is  to  link  youth 
with  a  resoiuxje  that  provides  the 
services  needed  by  the  caller.  An 
effective  communications  system  must 
be  able  to  fulfill  this  function  in  three 
ways.  They  include: 

(1)  Providing  a  neutral  and  available 
channel  of  communication  through 
which  runaway  and  homeless  youth 
may  re-establish  contact  with  their 
parents  or  guardians; 

(2)  Identifying  agency  resources  to 
runaway  and  other  homeless  youth  in 
the  area  where  the  runaway  is  located; 
and 

(3)  Identifying  home-communify 
resources  for  those  young  people  who 
are  contemplating  nmning  away,  but 
contact  the  communications  system 
before  they  run. 

The  significant  reasons  for  the 
development  of  the  conununications 
system  are:  (a)  the  interstate  nature  of 
the  runaway  and  homeless  youth 
problem  and  (b)  the  increased 
vulnerability  of  youth  to  various  forms 
of  exploitation  when  they  are  away 
from  home  and/or  in  unfamiliar 
environments. 

C.  Program  Goals  and  Objectives 

The  goals  of  this  program  are:  (a)  to 
alleviate  the  problems  of  runaway  and 
homeless  youth,  (b)  to  reunite  youth 
with  their  families  and  to  encourage  the 
resolution  of  intrafamily  problems 
through  counseling  and  other  services, 
(c)  to  strengthen  family  relationships 
and  to  encourage  stable  living 
conditions  for  youth,  and  (d)  to  help 
youth  decide  upon  a  future  course  of 
action.  The  National  Communications 
System  fimded  under  this  program  is 
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required  to  address  these  goals  on  a 
Nation-wide  basis  by: 

(1)  Providing,  on  a  24-hour  basis,  a 
neutral  channel  of  conununications  for 
runaway  and  homeless  youth  to 
establish  contact  with  their  families 
and/or  to  arrange  for  the  provision  of 
needed  services. 

(2)  Providing  access  to  agencies  to 
facilitate  case  referrals  and  program  and 
resource  linkages  between  youth- 
serving  agencies  relating  to  the 
provision  of  services  to  runaway  and 
homeless  youth  and  their  families. 

(3)  Serving  as  a  national 
clearinghouse  for  resource  and  referral 
information  regfu^ng  the  location  of 
services  for  runaway  and  homeless 
youth  and  their  families  during  the  crisis 
period. 

(4)  Providing  the  equipment  and 
technical  expertise  for  the  arrangement 
of  conference  calls  and  counseling 
services  among  runaway  programs, 
youth  and  parents  or  legal  guardians. 

(5)  Publicizing  the  existence  and 
availability  of  services  to  runaway  and 
homeless  youth  throughout  the 
contigious  United  States. 

(6)  Providing  descriptive  information 
on  the  effect  of  a  communications 
system  on  the  overall  availability  of 
services  to  runaway  and  homeless 
youth. 

(7)  Establishing  formal  linkages  with 
existing  centers  for  runaway  and 
homeless  youth  and  other  appropriate 
agencies  (e.g.,  social  services,  juvenile 
justice  agencies,  schools,  drug  and 
alcohol  agencies,  and  emergency  care 
shelters)  for  the  delivery  and  further 
development  of  referral  sources. 

(8)  Collecting  and  maintaining 
statistical  data  detailing  the  socio- 
economic characteristics  of  the  youth 
served,  the  types  of  problems,  the 
services  provided,  and  the  referrals 
made. 

(9]  Submitting  quarterly  reports 
providing  a  programmatic  and  statistical 
account  of  the  National 
Communications  System's  activities  and 
achievements  in  meeting  its  stated  goals 
and  objectives. 

D.  Eligible  Applicants 

States,  localities,  private  nonprofit 
agencies,  and  coordinated  networks  of 
such  agencies  are  eligible  to  apply  for  a 
grant  to  establish  or  strengthen  a 
National  Conmiunications  System 
unless  they  are  a  part  of  the  law 
enforcement  structiu-e  or  the  juvenile 
justice  system.  States  are  defined  to 
include  any  State  of  the  United  States, 
the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the  Trust 
Territories  of  the  Pacific  Islands,  the 
Virgin  Islands,  Guam,  American  Samoa. 


the  Commonwealth  of  the  Northern 
Mariana  Islands.  (See  42  U.S.C.  5603(7) 
as  amended  by  Sec.  5(c]  of  P.L  96-509.) 
Indian  tribes  and  Indian  organizations 
which  are  not  Federally  recognized  are 
eligible  to  apply  for  grants  as  private 
nonprofit  agencies.  Federally  recognized 
Indian  tribes  are  eligible  to  apply  for 
grants  as  local  units  of  government.  A 
coordinated  network  of  agencies  is  an 
association  of  two  or  more  private 
nonprofit,  public  or  any  combination  of 
such  agencies  providing  services  to 
rimaway  or  homeless  youth  and  their 
families. 

E.  Priorities  for  Funding 

The  Administration  for  Children. 
Youth  and  Families  will  give  priority  in 
considering  grant  applications  to 
organizations  which  have  a 
demonstrated  experience  in  the 
provision  of  information  and  referral 
services  to  runaway  and  homeless  youth 
and  their  families,  in  working  with  such 
youth  on  a  national  basis,  and  whose 
grant  request  demonstrates  the 
administrative  and  programmatic 
capacity  to  handle  a  minimum  of  150,000 
calls  annually. 

Demonstrated  experience  means  that 
the  major  activity  of  such  an 
organization  or  institution  has  been  the 
provision  of  information,  referral  and 
counseling  services  to  runaway  and 
homeless  youth  and  their  families  and  to 
other  community  based  organizations 
either  directly  or  through  linkages 
established  with  other  community 
agencies.  These  linkages  should  be 
established  and  periodically  updated 
with  appropriate  agencies  on  a  local  eind 
national  basis. 

F.  Available  Funds 

The  Administration  for  Children. 
Youth  and  Families  expects  to  award 
one  new  grant  in  the  amount  of  $300,000 
to  support  the  operation  of  a  National 
Communications  System  in  Fiscal  Year 
1983.  A  new  grant  is  the  award  made  in 
support  of  an  appoved  application  for 
Federal  financial  assistance.  The  grant 
will  be  awarded  on  an  open  competitive 
basis.  Organizations  previously  funded 
must  compete  with  all  other  applicants 
for  funding. 

The  National  Communications  System 
will  be  funded  for  a  project  period  of 
two  years  at  $300,000  for  each  year,  with 
renewal  on  an  annual  basis.  However, 
continued  support  for  the  grant  will 
depend  upon  the  cvailability  of  funds, 
the  grantee's  satisfactory  performance 
and  the  decision  that  continued  funding 
is  in  the  best  interest  of  the  government. 


G.  Grantee  Share  of  the  Project 

The  Administration  for  Children. 
Youth  and  Families  will  pay  up  to  90 
percent  of  the  costs  of  operating  a 
National  Communicati»ns  System  for  a 
fiscal  year.  The  non-Federal  portion  may 
be  for  grantee  incurred  costs  or  third 
party  in-kind  contributions  which  must 
be  project-related  and  allowable  under 
the  Department's  applicable  cost 
principles,  published  in  45  CFR  Part  74 
(Sec.  46  FR  30500,  June  9, 1961.  as 
amended). 

H.  The  Application  Process 

/.  Availability  of  Application  Forma 

Application  kits  which  contain  the 
prescribed  forms  and  information  for  the 
applicant  may  be  obtained  by  writing  to 
the  Acting  Director  of  the  Youth 
Development  Bureau,  Room  3853, 
Donohoe  Building,  400  Sixth  Street, 
S.W..  Washington,  D.C.  20201.  Attention: 
N4s.  Pamela  Johnson.  The  telephone 
number  is  (202)  755-0587. 

2.  A-95  Notification  Process 

All  applications  are  subject  to  the 
Project  Notification  and  Review 
Procedures  required  by  OMB  Circular    , 
A-95,  Part  I.  This  circular  requires 
applicants  to  notify  State  and  area-wide 
A-^5  Clearinghouses  of  their  intention 
to  apply  for  a  grant  and,  if  requested  by 
a  Clearinghouse,  to  submit  a  copy  of  the 
application.  Some  State  and  area 
Clearinghouses  provide  their  own  forms 
on  which  such  information  is  to  be 
submitted. 

Applicants  should  immediately 
contact  the  appropriate  State 
Clearinghouse  for  information  on  the  A- 
95  requirements.  Applicants  which  are 
Federally  recognized  Indian  tribes  are 
not  subject  to  the  requirements  of  the 
Project  Notification  and  Review 
Procedures.  Such  applicants  may 
voluntarily  participate  in  this  system 
and  are  encouraged  to  do  so. 

Instructions  for  meeting  these 
requirements  and  the  names  and 
addresses  of  State  and  area 
Clearinghouses  will  be  provided  in  the 
application  kit  or  applicants  should 
contact  the  appropriate  State 
Clearinghouse  (listed  at  42  FR  2210. 
January  10, 1977)  for  information  on  how 
they  can  meet  the  A-95  requirements. 

3.  Application  Submission 

In  order  to  be  considered  for  a  grant, 
all  applicants  must  adhere  to  the 
following: 

•  Applications  mu  \  be  executed  by  an 
Individual  authorized  to  act  on  behalf 
of  the  apphcant  agency  and  to  assume 
responsibility  for  the  agency 


obligations  imposed  by  the  terms  and 
conditions  of  the  grant  award; 

•  Applicants  must  complete  the 
standard  forms  provided  in  the 
application  kit;  and 

•  Applicants  must  submit  one  original 
and  two  copies  of  the  application.  To 
facilitate  the  review  process,  the 
government  encourages  the 
submission  of  one  original  and  five 
copies  of  the  application. 

Completed  applications  must  be 
submitted  to:  Receiving  Office,  Division 
of  Grants  and  Contracts  Management, 
Office  of  Human  Development 
Services — DHHS,  330  Independence 
Avenue,  S.W.,  Room  1740,  Washington, 
D.C.  20201,  ATTN:  13623-831. 

The  closing  date  for  receipt  of 
applications  under  this  program 
announcement  is  September  7, 1982.  An 
application  will  be  considered  to  have 
arrived  by  the  closing  date  if: 

•  The  application  is  received  or  sent  by 
registered  or  certified  mail  not  later 
than  September  7, 1982,  as  evidenced 
by  a  U.S.  Postal  Service  postmark  or 
an  original  receipt  from  the  U.S.  Postal 
Service; 

•  The  appUcation  is  hand  delivered  to 
the  office  designated  to  receive  the 
application  no  later  than  the  close  of 
business  on  the  established  closing 
date.  Hand  delivered  applications  will 
be  accepted  daily  9:00  a.m.  to  5:00 
p.m.,  except  Satuirdays,  Sundays  and 
Federal  holidays.  Evidence  of  the  date 
and  time  of  receipt  will  be  maintained 
by  the  Department  of  Health  and 
Human  Services. 

I.  Application  Consideration 

All  applications  which  are  complete 
and  conform  to  the  requirements  of  this 
program  announcement  will  be  subject 
to  a  competitive  review  and  evaluation 
process.  This  review  will  be  conducted 
at  the  HHS/HDS  Central  Office  by 
persons  knowledgeable  in  the  areas  of 
youth  development  and/or  human 
services  programs  who  are  outside  and 
independent  of  the  Administration  for 
Children,  Youth  and  Families.  The 
consideration  of  applications  by  the 
competitive  review  panel  may  also  take 
into  account  the  comments  of 
appropriate  specialists  inside  and 
outside  the  Federal  Government.  The 
results  of  the  competitive  review  will  be 
reported  to  the  Commissioner  of  the 
Administration  for  Children,  Youth  and 
Families,  who  will  make  the  fmal 
selection  of  the  successful  applicant. 
Organizations  whose  applications  have 
been  disapproved  will  be  notified  in 
writing  of  that  decision. 

The  successful  applicant  will  be 
notified  through  the  issuance  of  a  Notice 
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of  Financial  Assistance  Awarded 
(NFAA)  which  sets  forth  the  amount  of 
funds  granted,  the  terms  and  conditions 
of  the  grant,  the  effective  date  of  the 
grant,  the  budget  period  for  which 
support  is  given,  and  the  total  project 
period  fo;-  which  support  is  provided. 

J.  Criteria  for  Review  and  Evaluation  of 
Financial  Assistance  ApplicatioDB 

Competing  applications  for  financial 
assistance  will  be  reviewed  and 
evaluated  against  the  following  criteria: 

1.  The  extent  to  which  the  applicant 
has  documented  the  need  for 
information,  referral  and  counseling 
services  to  runaway  and  homeless  youth 
and  their  families  on  the  basis  of  a 
comprehensive  service  assessment  and 
knowledge  of  the  resources  available  to 
serve  runaway  and  homeless  youth  and 
of  the  problems  inherent  in  serving  this 
population;  and  the  capability  of  the 
applicant  to  develop  appropriate 
working  relationships  with  existing 
runaway  and  homeless  youth  programs 
and  other  youth-serving  agencies  for  the 
purpose  of  making  referrals  to  these 
programs  and  agencies  on  a  national 
basis.     (20  points) 

2.  The  ability  of  the  applicant  to 
maintain  and/or  expand  the  equipment 
and  technology  necessary  to  achieve  the 
program  objectives  as  detailed  in  Part  B 
of  this  announcement;  and  the  extent  to 
which  the  applicant  organization  has 
demonstrated  an  established 
relationship  with  the  company  that  will 
provide  the  telephone  (hardware) 
services.     (20  points) 

3.  The  reasonableness  of  the  proposed 
budget  and  the  extent  to  which  the 
applicant  has  access  to  other  resources, 
including  supplemental  funding  from 
private  sources  which  broaden  the  base 
of  support  for  the  existing  system  or  its 
proposed  activities.    (20  points) 

4.  The  extent  to  which  the  applicant 
organization  has  demonstrated  prior 
experience  in  plaiming,  organizing  and 
providing  information  and  referral 
services  to  runaway  and  homeless  youth 
and  their  families.     (15  points) 

5.  The  capacity  of  the  applicant  to 
provide  adequate  facilities  and  a  level 
of  stafflng  appropriate  for  the 
implementation  of  a  National 
Communications  System.    (15  points) 

6.  The  capability  of  the  applicant  to 
provide  the  granting  agency  with 
quarterly  progress  reports  detaiUng 
information  on  the  types  of  significant 
telephone  contacts  and  the 
characteristics  of  the  clients  served. 
(10  points) 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  13.623  Runaway  Youth) 


Dated:  June  15, 1982. 

Wairen  Master, 

Acting  Commssioner,  Adminiatratioa  for 
Children,  Youth  and  Families. 

Approved:  June  3a  1982. 

Dorcas  R.  Hardy, 

Assistant  Secretary  for  Human  Development 
Services. 

|FR  Doc  82-18312  Filed  7-7-82:  8^4S  ub] 
BIUJNG  CODE  4130-01-« 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

New  Community  Development 
Corporation 

[Docket  No.  D-82-675] 
Delegation  of  Authority 

agency:  New  Community  Development 
Corporation,  HUD. 

action:  Notice  of  delegation  of 
authority. 

SUMMARY:  The  Secretary  is  granting 
concurrent  auihority,  with  the  General 
Manager,  New  Community  Development 
Corporation,  to  the  Deputy  General 
Manager,  New  Community  Development 
Corporation. 

EFFECTIVE  DATE:  June  30,  1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Grant  E.  Mitchell,  Assistant  General 
Counsel,  New  Communities  Division, 
451  Seventh  Street,  S.W..  Washington, 
D.C.  20410.  202-755^«550.  This  is  not  a 
toll  free  number. 

SUPPLEMENTARY  INFORMATION:  The  New 
Community  Development  Corporation 
performs  the  functions  of  the  Secretary 
with  respect  to  Part  B  of  the  National 
Urban  Policy  and  New  Community 
Development  Act  of  1970,  Title  VII  of  the 
Housing  and  Urban  Development  Act  of 
1970,  Pub.  L  91-609,  and  performs  such 
additional  functions,  powers,  and  duties 
as  the  Secretary  may  prescribe  from 
time  to  time.  Accordingly,  the  Secretary 
is  now  delegating,  in  the  following 
Sections,  his  authority  and  power  under 
section  728  of  the  Housing  and  Urban 
Development  Act  of  1970. 

Section  A.  Authority  Delegated.  The 
General  Manager,  New  Community 
Development  Corporation  and  the 
Deputy  General  Manager,  New 
Community  Development  Corporation 
each  is  authorized  to  exercise  the  power 
and  authority  of  the  Secretary  of 
Housing  and  Urban  Development  under 
Part  B  of  the  National  Urban  Policy  and 
New  Community  Development  Act  of 
1970,  Title  VII  of  the  Housing  and  Urban 
Development  Act  of  1970,  Pub.  L  91-609 
(42  U.S.C.  4511),  and  section  1.02  and 
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4.03  of  the  Bylaws  of  the  New 
Community  Development  Corporation, 
duly  adopted  March  3, 1971,  and 
amended  on  May  7, 1971,  February  6, 
1975,  October  19, 1977,  and  March  17. 
1980. 

Section  B.  Authority  to  issue  rtiles  and 
regulations.  The  General  Manager  of  the 
New  Community  Development 
Corporation  is  further  authorized  to 
issue  such  rules  and  regulations  as  may 
be  necessary  to  carry  out  the  power  and 
authority  delegated  herein. 

(Sec.  7(d),  Department  of  HUD  Act  42  U.S,C 
3535(d]) 

Dated:  June  30, 1962. 
Samuel  R.  Pierce,  Jr., 

Secretary,  Department  of  Housing  and  Urban 
Development. 

[FK  Doc.  82-18470  Filed  7-7-82;  8:46  ami 
MIXING  CODE  42KH)1-II 


[Docket  No.  D-82-676] 

Order  of  Succession,  Acting  General 
Manager,  New  Community 
Development  Corporation 

AGENCY:  New  Community  Development 
Corporation.  HUD. 
ACTION:  Order  of  succession. 

summary:  The  General  Management. 
New  Commimity  Development 
Corporation  is  revising  the  designation 
of  officials  authorized  to  serve  as  Acting 
General  Manager,  New  Community 
Development  Corporation  when,  by 
reason  of  absence,  disability,  or  vacancy 
in  office,  neither  the  General  Manager, 
New  Community  Development 
Corporation  nor  the  Deputy  General 
Manager,  New  Community  Development 
Corporation  is  available  to  exercise  the 
power  or  perform  the  duties  of  the 
Office. 

EFFECTIVE  DATE:  June  30, 1982. 
FOR  FURTHER  INFORMATK>N  CONTACT: 

Ed  Winkler,  Office  of  Administration. 
New  Community  Development 
Corporation,  HUD.  451  7th  Street,  S.W., 
Washington,  D.C.  20410,  (202)  755-5365. 

This  is  not  a  toll-free  number. 

SUPPLEMENTARY  INFORMATION:  On 

January  29, 1981  the  previous 
designation  of  Acting  General  Manager. 
New  Community  Development 
Corporation  was  revoked,  46  FR  9783. 
This  Order  of  Succession  establishes  a 
new  designation  of  authority.  This  Order 
is  being  executed  by  the  General 
Manager  of  the  Nev/  Community 
Development  Corporation.  The 
authorization  to  act  under  this  Order  is 
subject  to  the  thirty-day  limitation  of  the 
vacancies  Act,  5  U.S.C.  3348,  whereby  a 
vacancy  caused  by  death  or  resignation 


of  an  appointee,  whose  appointment  Is 
vested  in  the  President  by  and  with  die 
advice  and  consent  of  the  Senate,  may 
be  filled  temporarily  for  not  more  than 
thirty  days. 

Accordingly,  the  General  Manager 
designates  as  follows: 

(a)  During  any  period  when,  by  reason 
of  absence,  disability,  or  vacancy  in 
office,  neither  the  General  Manager, 
New  Community  Development 
Corporation  nor  the  Deputy  General 
Manager,  New  Community  Development 
Corporation  is  available  to  exercise  the 
powers  or  perform  the  duties  of  the 
Office  of  General  Manager,  New 
Community  Development  Corporation, 
the  following  officials  (and  those 
designated  to  act  in  their  absence, 
disability,  or  vacancy)  are  hereby 
designated  to  serve  as  Acting  General 
Manager,  New  Community  Development 
Corporation  with  all  the  powers, 
functions,  and  duties  delegated  or 
assigned  to  the  General  Manager,  New 
Community  Development  Corporation, 
provided  that  (1)  no  official  is 
authorized  to  serve  as  Acting  General 
Manager.  New  Community  Development 
Corporation  unless  all  other  officials  (or 
those  designated  to  act  for  them]  whose 
position  tides  preceding  his/hers  in  this 
designation  are  unable  to  act  by  reason 
of  absence,  disability,  or  vacancy  in 
office,  and  (2)  such  authorization  to 
serve  as  Acting  General  Manager,  New 
Community  Development  Corporation 
does  not  exceed  thirty  days  pursuant  to 
the  Vacancies  Act  5  U.S.C.  3348: 

(1)  Executive  Assistant  to  the  General 
Manager. 

(2)  Director.  Office  of  Operations. 

(3)  Director,  Office  of  Planning. 

(4)  Controller. 

(5)  Director,  Office  of  Administration. 

(6)  Director,  Office  of  Surplus  L,anA 

(b)  Each  head  of  an  organizational 
unit  of  New  Community  Development 
Corporation  is  authorized  to  designate 
an  employee  under  his/her  supervision 
to  act  for  him/her  by  reason  of  absence, 
disability,  or  vacancy  in  the  position  of 
head  of  the  unit. 

(c)  This  Order  of  Succession 
establishes  a  new  designation  of 
authority.  The  former  designation  of 
officials  authorized  to  act  as  General 
Manager  of  the  New  Community 
Development  Corporation,  44  FR  15774 
was  revoked  on  January  29, 1961  by  40 
FR9783. 

(Sec.  7(d)  of  the  Department  of  HUD  Act,  42 
U.S.C.  353S(d}] 


Dated:  June  30, 1982. 
Wanen  T.  Lindquist. 
General  Manager,  New  Community 
Development  Corporation. 

(FR  Doc  82-10469  Filed  7-1-Vi  »Ai  am] 
BIUJNQ  COOE  4>M-0I-M 

Office  of  Assistant  Secretary  of 
Housing— Federal  Housing 
Comn>is8loner 

(Docket  Ho.  D-82-677] 

Order  of  Succession ;  Acting  Assistant 
Secretary  for  Housing — Acting  Federal 
Housing  Commissioner 

agency:  Office  of  Assistant  Secretary 
for  Housing — Federal  Housing 
Commissioner,  HUD. 
ACTION;  Order  of  sudcession. 

summary:  This  Order  of  Succession 
revises  the  designation  of  officials 
authorized  to  serve  as  Acting  Assistant 
Secretary  for  Housing — Acting  Federal 
Housing  Commissioner  when,  by  reason 
of  absence,  disability,  or  vacancy  in 
office,  neither  the  Assistant  Secretary 
nor  the  General  Deputy  Assistant 
Secretary  is  available  to  exercise  the 
power  or  perform  ^e  duties  of  the 
Office. 

EFFECTIVE  DATE:  June  30,  1982. 

FOR  FURTHER  INFORMATION  CONTACT 

Mildred  E.  Moore,  Management 
Analysis  and  Services  Division,  Office 
of  Management,  HUD,  451  7th  Street, 
S.W.,  Washington.  D.C.  20410,  (202)  755- 
8694.  This  is  not  a  toll-free  number. 

SUPPLEMENTARY  INFORMATION:  This 
Order  of  Succession  supersedes  the 
Order  of  Succession  of  designees  to  act 
as  Acting  Assistant  Secretary  for 
Housing — Acting  Federal  Housing 
Commissioner  published  on  May  2, 1980 
at  45  FR  29417.  The  Order  is  being 
executed  by  the  General  Deputy 
Assistant  Secretary  for  Housing — 
Deputy  Federal  Housing  Commissioner 
pursuant  to  a  concurrent  delegation  of 
authority  published  in  the  Federal 
Register  on  August  4, 1976,  at  41  FR 
32635.  The  authorization  to  act  under 
this  Order  is  subject  to  the  30-day 
limitation  of  the  Vacancies  Act,  5  U.S.C. 
3348,  whereby  a  vacancy  caused  by 
death  or  resignatpn  of  an  appointee, 
whose  appointment  is  vested  in  the 
President  by  and  with  the  advice  and 
consent  of  the  Senate,  may  be  filled 
temporarily  for  not  more  than  30  days. 

Accordingly,  the  General  Deputy 
Assistant  Secretary  designates  as 
follows: 

(a)  During  any  period  when,  by  reason 
of  absence,  disability,  or  vacancy  in 
office,  neither  thf  Assistant  Secretary 
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for  Housing — Federal  Housing 
Conimissioner  nor  the  General  Deputy 
Assistant  Secretary  for  Housing — 
Deputy  Federal  Housing  Commissioner 
is  available  to  exercise  the  powers  or 
perform  the  duties  of  the  Office  of 
Assistant  Secretary  for  Housing — 
Federal  Housing  Commissioner,  the 
following  officials  (and  those  designated 
to  act  in  their  absence,  disability,  or 
vacancy)  are  hereby  designated  to  serve 
as  Acting  Assistant  Secretary  for 
Housing — Acting  Federal  Housing 
Commissioner  with  all  the  powers, 
functions,  and  duties  delegated  or 
assigned  to  the  Assistant  Secretary  for 
Housing — Federal  Housing 
Commissioner,  provided  that  (1)  no 
official  is  authorized  to  serve  as  Acting 
Assistant  Secretary  for  Housing — ^Acting 
Federal  Housing  Commissioner  unless 
all  other  officials  (or  those  designated  to 
act  for  them)  whose  position  titles 
preceding  his/hers  in  this  designation 
are  unable  to  act  by  r^son  of  absence, 
disability,  or  vacancy  in  o^ice,  and  (2) 
such  authorization  to  serve  as  Acting 
Assistant  Secretary  for  Housing — Acting 
Federal  Housing  Commissioner  does  not 
exceed  30  days  pursuant  to  the 
Vacancies  Act,  5  U.S.C.  3348: 

(1)  Associate  General  Deputy 
Assistant  Secretary  for  Field 
Operations. 

(2)  Associate  General  Deputy 
Assistant  Secretary  for  Housing. 

(3)  Deputy  Assistant  Secretary  for 
Policy  and  Budget. 

(4)  Deputy  Assistant  Secretary  for 
Multifamily  Housing  Programs. 

(5)  Deputy  Assistant  Secretary  for 
Public  and  Indian  Housing. 

(6)  Deputy  Assistant  Secretary  for 
Single  Family  Housing  and  Mortgagee 
Activities. 

(7)  Director,  Office  of  Management. 
I    (b)  Each  head  of  an  organizational 
unit  of  the  Office  of  Housing  is 
authorized  to  designate  an  employee 
under  his/her  supervision  to  act  for 
him/her  by  reason  of  absence, 
disability,  or  vacancy  in  the  position  of 
head  of  the  unit. 

(c)  Supersedure.  This  Order  of 
Succession  supersedes  the  Order 
published  on  May  2, 1980,  at  45  FR 
29417. 

(Sec.  7(d)  of  the  Department  of  HUD  Act.  42 
U.S.C.  3535(d);  Delegation  of  Authority 
published  on  March  16, 1971,  at  36  FR  5004) 

Dated:  ]une  30, 1982. 
Philip  Abrams, 

General  Deputy  Assistant  Secretary  for 
Housing — Deputy  Federal  Housing 
Commisaioner. 

[FR  Doc.  aa-lM«  FIM  7-7-«2:  tM  im] 
MUJNO  COM  4ai»->7-H 


Office  of  the  Secretary 

(Docket  No.  N-82-1138] 

Submission  of  Proposed  Information 
Collections  to  0MB 

agency:  Office  of  Administration, 
Office  of  the  Secretary,  HUD. 
action:  Notice. 

summary:  The  proposed  information 
collection  requirements  described  below 
have  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposals. 

ADDRESS:  Interested  persons  are  invited 
to  submit  comments  regarding  these 
proposals.  Comments  should  refer  to  the 
proposal  by  name  and  should  be  sent  to: 
Robert  Neal,  OMB  Desk  Officer,  Office 
of  Management  and  Budget,  New 
Executive  Office  Building,  Washington, 
D.C.  20503. 

FOR  FURTHER  INFORMATION  CONTACT 

Robert  G.  Masarsky,  Reports 
Management  Officer,  Department  of 
Housing  and  Urban  Development,  451 
7th  Street,  S.W..  Washington.  D.C.  20410, 
telephone  (202)  755-5310.  This  is  not  a 
toll-free  number. 

SUPPLEMENTARY  INFORMATION:  The 

Department  has  submitted  the  proposals 
described  below  for  the  collection  of 
information  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

The  Notice  lists  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  agency  form  number, 
if  applicable;  (4)  how  frequently 
information  submissions  will  be 
required;  (5)  what  members  of  the  public 
will  be  affected  by  the  proposal;  (6)  an 
estimate  of  the  total  number  of  hours 
needed  to  prepare  the  information 
submission;  (7)  whether  the  proposal  is 
new  or  an  extension  of  reinstatement  of 
an  information  collection  requirement; 
and  (8)  the  names  and  telephone 
numbers  of  an  agency  official  familiar 
with  the  proposal  and  the  OMB  Desk 
Officer  for  the  Department. 

Copies  of  the  proposed  forms  and 
other  available  documents  submitted  to 
OMB  may  be  obtained  from  Robert  G. 
Masarsky,  Reports  Management  Officer 
for  the  Department.  His  address  and 
telephone  number  are  listed  above. 
Comments  regarding  the  proposal 
should  be  sent  to  the  OKffl  Desk  Officer 
at  the  address  listed  above. 

The  proposed  information  collection 
requirements  are  described  as  follows: 


Submission  of  Proposed  Infonnatioii — 
Collection  to  OMB 

Proposal:  Determination  of  Minimum 

Development  Cost 
Officer  Housing 
Form  No.  HUD-62397 
Frequency  of  submission:  On  Occasion 
Affected  Public:  State  or  Local 

Governments 
Estimated  Burden  Hours:  1,000 
Status:  Reinstatement 
Contact:  Raymond  W.  Hamilton,  HUD,      / 

(202)  755-6860  Robert  Neal,  OMB, 

(202)  395-6880 

Submission  of  Proposed  InfonnatioD^ 
Collection  to  OMB 

Proposal:  Notice  of  Property  Transfer 

and  Application  for  Insurance 

Benefits 
Office:  Administration 
Form  No.  HUD-1025 
Frequency  of  Submission:  On  Occasion 
Affected  Public:  Businesses  or  Other 

Institutions  (except  farms) 
Estimated  Burden  Hours:  6,250 
Status:  Extension 
Contact:  Betty  Belin,  HUD,  (202)  755- 

5747; 
Robert  Neal,  OMB.  (202)  395-6880 

Submission  of  Proposed  InfonnatioD— ' 
Collection  to  OMB 

Proposal:  Reporting  Requirements 

Associated  with  24  CFR  203.508  and 

235.1001 
Office:  Housing 
Form  No.  None 

Frequency  of  Submission:  Annually 
Affected  Public:  Businesses  or  Other 

Institutions  (except  farms) 
Estimated  Burden  Hours:  3,000 
Status:  New 
Contact:  Richard  B.  Buchheit,  HUD,  (202) 

755-8680;  Robert  Neal.  OMB.  (202) 

395-6880 

Submission  of  Proposed  Information — 
Collection  to  OMB 

Proposal:  Fiscal  Data  to  Support  Claim 

for  Insurance  Benefits 
Office:  Administration 
Form  No.  HUI>-2767 
Frequency  of  Submission:  On  Occasion 
A^ected  Public:  Businesses  or  Other 

Institutions  (except  farms) 
Estimated  Burden  Hours:  12,500 
Status:  Extension 
Contact:  Betty  Belin,  HUD,  (202)  755- 

5747;  Robert  Neal,  OMB,  (202)  3gs- 

6880 

Submission  of  Proposed  InfonnatioD^ 
Collection  to  OMB 

Proposal:  Multifamily  Insurance  Benefits 

Claims  Forms 
Office:  Administration 
Form  No.  HUD-2744A  Thru  2744E 
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Frequency  of  Submission:  On  Occasion 
Affected  Public:  Businesses  or  Other 

Institutions  (except  farms) 
Estimated  Burden  Hours:  900 
Status:  Extension 
Contact:  Betty  Belin.  HUD,  (202)  755- 

5747;  Robert  Neal.  OMB.  (202)  395- 

6880 

Submission  of  Proposed  Infonnadoo — 
Collection  to  OMB 

Proposal:  Request  for  Financial 

Information 
Office:  Housing 
Form  No.  HUD-«2068F 
Frequency  of  Submission:  On  Occasion 
Affected  Public:  Individuals  or 

Households;  Businesses  or  Other 

Institutions  (except  farms) 
Estimated  Burden  Hours:  9,600 
Status:  Revision 
Contact:  Richard  B.  Buchheit.  HUD,  (202) 

755-8680;  Robert  Neal.  OMB,  (202) 

395-6880 

Submission  of  Proposed  Infonnatioa— 
Collection  to  OMB 

Proposal:  Background  Data  on  Request 

for  Temporary  Mortgage  Assistance 

Payments  Assignment  of  Mortgage  to 

HUD 
Office:  Housing 
Form  No.  HUD-92206 
Frequency  of  Submission:  On  Occasion 
Affected  Public:  Individuals  or 

Households;  Businesses  or  Other 

Institutions  (except  farms) 
Estimated  Burden  Hours:  9,800 
Status:  Revision 
Contact:  Richard  B.  Buchheit.  HUD.  (202) 

755-8680;  Robert  Neal,  OMB,  (202) 

395-6880 

(Sec.  3507  of  the  Paperwork  Reduction  Act  44 
U.S.C.  3507;  Sec.  7(d)  of  the  Department  of 
Housing  and  Urban  Development  Act  42 
U.S.C  3535(d).) 

Dated:  June  23, 1982. 
Judith  L  Taidy, 
Assistant  Secretary  for  AdmintstrcOion. 

|FR  Doc.  K-tMV  FUad  T-7-6X;  MS  un] 
BiLLINQ  CODE  4210-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Availability  of  Draft  Environmental 
Impact  Statement;  Rawlins  District, 
Wyoming 

June  18,  1982. 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

action:  Notice  of  availability  of  Draft 
Environmental  Impact  Statement 

summary:  Pursuant  to  section  102(2)(c) 
of  the  National  Environmental  Policy 


Act  of  1969,  notice  is  hereby  given  that 
the  Bureau  of  Land  management  U.S. 
Department  of  the  Interior,  has  prepared 
the  Green  Mountain  Draft 
Environmental  Impact  Statement  on 
grazing  management  in  the  Lander 
Resource  Area  of  Wyoming,  and  has 
made  copies  of  the  document  available 
for  public  review  and  comment 

In  addition,  notice  is  also  given  that  a 
public  hearing  will  be  held  at  Lander. 
Wyoming,  on  August  12, 1982,  in  the 
Carnegie  Room  of  the  Fremont  County 
Library  from  7  to  9  p.m.  Written  and  oral 
comments  on  the  Green  Moimtain 
Grazing  Environmental  Impact 
Statement  will  be  received  at  that  time. 

DATES:  Written  comments  on  the 
proposed  action  and  alternatives 
contained  in  the  draft  environmental 
impact  statement  %vill  be  accepted  up  to 
and  including  September  3, 1982,  at 
Bureau  of  Land  Management  Rawlins 
District  Office,  Box  67a  Rawlins, 
Wyoming  82301. 

ADDRESSES:  Written  comments  on  the 
proposal  in  the  document  are  to  be 
addressed  to  Bob  Tigner,  Bureau  of  Land 
Memagement  Rawlins  District  Office, 
Box  670,  Rawlins,  Wyoming  82301. 

The  draft  environmental  impact 
statement  is  available  for  inspection  at 
the  following  locations:  Rawliiu  District 
Office,  1300  Third  Street  Rawlins, 
Wyoming  82301,  and  Lander  Resource 
Area.  Jett  Building.  Highway  287  South, 
Lander.  Wyoming  8252a 

The  draft  environmental  impact 
statement  can  be  obtained  from  Bob 
Tigner,  Rawlins  District  Office.  Box  670. 
Rawlins.  Wyoming  82301  and  Dale 
Brubaker.  Lander  Resource  Area,  Box 
589,  Lander,  Wyoming  82520. 

SUPPLEMENTARY  INFORMATION:  The  draft 
statement  analyzes  environmental 
impacts  that  would  result  from  grazing 
management.  The  statement  further 
analyzes  the  environmental  impacts  that 
would  result  from  the  implementation  of 
each  of  four  alternatives  to  that 
proposal.  The  alternatives  are 
elimination  of  livestock  grazing, 
enhanced  livestock  grazing,  no  action, 
and  management  based  on  available 
forage  data. 

All  comments  will  be  considered. 
Those  which  raise  questions  or  issues 
concerning  the  effects  of  the  proposed 
action,  present  new  data,  or  question 
facts  or  analyses  will  be  responded  to  in 
the  final  EIS. 
Elbert  W.  Spencer. 
Acting  District  Manager. 

[FR  Doc  g2-1M»1  Fllad  7-7-tt:  Mi  la) 
BMJJNfi  Jvug  nffl  tl  II 


[W-745461 

Wyoming:  Realty  Action  Exchange  of 
Public  Lands  for  Private  Lands  In 
Johnson  County 

June  25, 1982 

The  surface  estate  of  the  following 
described  public  lands  has  been 
determined  to  be  suitable  for  disposal 
by  exchange  under  Section  206  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976  (43  U.S.C.  1718): 

Sixth  Principal  Meridian.  Wyomiitg 

T.  42  N.,  R.  85  W., 
Sec  19.  SKNEK  and  SEKNWK; 
Sec.  20.  SWK«^fWX. 

Containing  160.00  acres. 

In  exchange  ^r  the  above  lands,  the 
United  States  ifill  acquire  the  surface 
estate  of  the  fc  lowing  lands  from  the 
Ellis  Sheep  Coi  ipany.  Casper.  Wyoming: 

Sixth  Priucipal  M  eridian,  Wjrondng 

T.  42  N..  R.  85  W,  ^ 

Sec.  20.  EXSWK  and  W)iSEJ!^ 
Containing  IBOJX)  acres. 

The  Bureau's  purposes  for  the 
exchange  are  to  acquire  stream  frontage 
on  the  Middle  Fork  Power  River  and  on 
SuHivan  Creek,  vahiaWe  habitat  for  big 
game  and  other  wildlife  species,  and 
legal  access  along  a  segment  of  Middle 
Fork  Power  River.  The  lands  proposed 
for  acquisition  vdll  be  added  to  ^e 
Bureau's  Middle  Fork  Recreation  Area 
and  managed  primarily  for  outdoor 
recreation  and  wildlife  habitat 

Grazing  preference  now  held  by  Ellis 
Sheep  Company  on  the  lands  being 
transferred  out  of  Federal  ownership 
will  be  cancelled.  Grazing  preference  on 
the  lands  being  acquired  by  the  United 
States  will  be  offered  to  Ellis  Sheep 
Company. 

The  public  lands  proposed  for 
disposal  are  not  essential  for  any 
Bureau  resource  management  program. 
The  public  lands  and  the  private  lands 
described  above  are  equal  in  value,  . 

The  proposed  exchange  is  consistent 
with  the  requirements  of  Section  206  of 
the  Federal  Land  Policy  and 
Management  Act  of  1976  and  consistent 
with  land  use  planning  requirements  of 
Section  202  of  that  Act.  The  authorized 
officer  has  determined  that  the  public 
interest  will  be  well  served  by  making 
the  exchange. 

The  exchange  will  be  made  subject  to: 

1.  A  reservation  to  the  United  States 
of  a  right-of-way  for  ditches  or  canals 
constructed  by  the  authority  of  the 
United  States  in  accordance  with  43 
U.S.C.  945,  for  the  lands  being 
transferred  out  of  Federal  ownership; 
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2.  Reservation  to  the  United  States  of 
all  minerals  in  the  lands  being 
transferred  out  of  Federal  ownership; 

3.  All  valid  existing  rights  (e.g.  rights- 
of-way.  easements,  and  leases  of 
record); 

4.  The  requirements  of  43  CFR  4110.4- 
2(b)  regarding  authorized  grazing  use; 

5.  Reserv'ation  of  a  nght-of-way  to  the 
United  States  pursuant  to  Section  507  of 
the  Federal  Land  Policy  and 
Management  Act  of  1976  for  the  existing 
unimproved  road  crossing  the  above- 
described  public  lands  as  shown  on  The 
United  States  Geological  Sur\ey  7.5 
minute  series  topographic  map  Gordon 
Creek  Quadrangle,  Wyoming. 

6.  Grant  of  a  road  easement  for 
administrative  access  to  the  United 
States  by  Elhs  Sheep  Company  on  the 
existing  unimproved  road  crossing  Lot  2 
of  Section  19,  T.  42  N-.  R.  85  W..  6th  VM.. 
as  shown  on  The  United  States 
Geological  Survey  7.5  minute  series 
topographic  map  Gordon  Creek 
Quadrangle,  Wyoming. 

The  above  described  pubUc  lands  are 
withdrawn  from  appropriation  under  the 
public  land  laws,  including  the  mining 
laws,  by  Public  Land  Oder  5345  dated 
May  31, 1973.  Public  Land  Order  5345 
was  modified  by  Public  Land  Order  6253 
dated  May  25. 1982  to  allow  the 
exchange  of  lands  proposed  in  this 
Notice. 

Detailed  information  concerning  the 
exchange  including  the  planning 
documents  and  environmental 
assessment,  is  available  for  review  at 
the  Buffalo  Resource  Area  Office, 
Bureau  of  Land  Management,  P.O.  Box 
670,  Buffalo,  Wyoming  82834. 

Until  August  10. 1982,  interested 
parties  may  submit  comments  to  the 
State  Director,  Bureau  of  Land 
Management  (910),  P.O.  Box  1828, 
Cheyenne,  Wyoming  82001.  Any  adverse 
comments  will  be  evaluated  by  the  State 
Director  who  may  vacate  or  modify  this 
realty  action  and  issue  a  final 
determination.  In  the  absence  of  any 
action  by  the  State  Director,  this  Notice 
of  Realty  Actibn  will  become  the  final 
determination  of  the  Department  of  the 
Interior. 
Maria  B.  BoU. 

Acting  Chief,  Branch  of  Lands  ondMinemk 
Operations. 

(FR  Doc.  n-1Mr4  FBcd  7-7-8%  S.-4S  am] 
BILUNO  COOE  43t»44-ll 


[Int  DEtS  82-43] 

Availability  of  ttia  Draft  Environmental 
impact  Statement  (DEIS)  on  QraUng  in 
ttte  Reno  EIS  Area 

Pursuant  to  section  102(2)  of  the 
National  Environmental  Policy  Act  of 


1969,  the  BLM  Carson  City  District  has 
prepared  a  DEIS  on  a  proposed  livestock 
grazing  management  program  for  the 
Reno  EIS  Area. 

The  Reno  Grazing  EIS  analyzes  the 
effects  of  grazing  available  vegetation 
by  livestock,  wildlife,  and  wrild  horese 
on  public  lands  in  Carson  City.  Washoe. 
Sotrey.  and  Douglas  Counties  in 
Nevada,  and  Alpine,  Plumas,  and 
Lassen  Coimties  in  California.  The 
alternatives  considered  along  with  the 
Proposed  Action  are  No  Action. 
Maximization  of  Livestock,  and 
Resource  Protection. 

Two  public  hearings  have  been 
scheduled  to  solicit  public  comments 
concerning  the  DEIS.  They  are: 

August  17. 1982 

7:30  p.m. 

The  Cortez  Room,  Eldorado  Hotel.  345 

N.  Virginia  Street,  Reno,  Nevada 

89503 

August  18,  1982 

9:30  p.m. 

Carson  City  District  Office.  Bureau  ot 
Land  Management  1050  E.  William 
Street,  Suite  344,  Carson  City,  Nevada 
89701 

FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  J.  Owen.  District  Manager, 
Attention:  EIS  Team  Leader,  Carson 
City  District  Office,  1050  E.  William 
Street,  Suite  335.  Carson  City,  Nevada 
89701,  (702)  882-1631. 

Written  comments  on  the  draft 
statement  should  be  submitted  to  the 
District  Manager  at  the  address  shown 
above  by  August  30, 1982. 

Copies  of  the  DEIS  are  available  for 
review  at  the  following  locations: 
Bureau  of  Land  Management.  Nevada 
State  Office,  300  Booth  Street,  Reno 
8952a  (702)  784-5602 
Bureau  of  Land  Management  Elko 
District  Office,  2002  Idaho  Street 
Elko,  NV  89801,  (702)  738-40n 
Bureau  of  Land  Management 
Winnemucca  District  Office.  705  E.  4th 
Street.  Winnemucca.  NV  89445.  (702) 
623-3676 
Bureau  of  Land  Management  Carson 
City  District  Office.  1050  E.  Williams 
Street  Carson  City.  NV  89701.  (702) 
882-1631 
Bureau  of  Land  Management  Ely 
District  Office,  Star  Route  5.  Box  1. 
Ely.  NV  89301.  (702)  28»-«865 
Bureau  of  Land  Management  Las  Vegas 
District  Office.  4765  W.  Vegas  Drive, 
Las  Vegas,  NV  89102,  (702)  385-6403 
Bureau  of  Land  Management  Battle 
Mountain  District  (Mfice.  North  2nd  ft 
Scott  Streets,  Battle  Mountain,  NV 
89620.  (702)  635-5181 


Bureau  of  Land  Management  Susanville 

District  Office  705.  Hall  Street 

Susanville.  CA  9613a  (916)  257-6385 

Copies  are  also  available  for  review 
at  the  following  public  libraries: 
Churchill  Public  Library.  553  S.  Main  St. 

Fallon.  NV  89406 
Government  Publications  Dept. 

University  of  Nevada  Library.  Rena 

NV  89557 
James  Dickinson  Library,  University  of 

Nevada,  4505  Maryland  Parkway,  Las 

Vegas.  NV  89514 
Alpine  County  Library.  Markleeville.  CA 
Washoe  County  Library.  301  South 

Center  Street  Reno.  NV 
Washoe  County  Library.  1125 12th 

Street.  Sparks,  NV 
Nevada  State  Library,  Library  Building, 

Carson  City.  NV  89710 
Lyon  County  Library.  20  Nevin  Way, 

Yerington,  NV 
Douglas  County  Public  Library,  Minden, 

NV  89423 
Washoe  County  Library,  Mt  Charleston 

and  Avenues,  Stead,  NV 
Lassen  County  Public  Library, 

Susanville.  CA  96130 

Dated:  July  1, 1982. 
Edward  F.  Spang, 
State  Director,  Nevada. 

(FR  Doc  82-18533  Filed  7-7-CZ:  »4S  aaj 
BILUNO  COOE  4310-44-M 


Bureau  of  Reclamation 

Intent  To  Prepare  an  Environmental 
Statement;  MufMy  Ridge  Area, 
Riverton  Unit,  Wyoming;  ¥mhdrawal 

The  Bureau  of  Reclamation  (formerly 
the  Water  and  Power  Resources 
Service)  published  a  Notice  of  Intent  to 
Prepare  an  Environmental  Statement  on 
the  Muddy  Ridge  Area,  Riverton  Unit 
Wyoming,  on  December  4, 1979.  Because 
of  the  lack  of  local  support  for  any  plan 
that  does  not  include  reservoir  storage, 
which  is  economically  infeasible,  the 
investigation  was  terminated  and  a 
concluding  report  was  released  to  the 
public  on  May  25. 1982.  Since  the 
investigation  has  been  terminated  we 
are  withdrawing  the  notice  of  intent  and 
do  not  plan  to  prepare  an  environmental 
statement 

Dated  July  1. 1982. 
Eugene  Hinds, 
Assistant  Commissioner. 

(FR  Doc  B»-1MSB  Rhd  r-^T-K:  M(  oil 
BHJJNOCOOE  WIO-OMi 
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Office  of  the  Secretary 

Request  for  Comments  on  ttie  Status 
of  Kuwait,  Sweden  and  Cyprus  Under 
ttie  Minerai  Lands  Leasing  Act 

agency:  Office  of  the  Secretary,  Interior. 
action:  Request  for  conunents  on  the 
status  of  Kuwait,  Sweden  and  Cyprus 
under  the  Mineral  Lands  Leasing  Act 

SUMMARY:  The  Mineral  Lands  Leasing 
Act  of  1920  provides,  in  pertinent  part, 
that  "[cjitizens  of  another  country,  the 
laws,  customs  or  regulations  of  which 
deny  similar  or  like  privileges  to  citizens 
or  corporations  of  this  country,  shall  not 
buy  stock  ownership,  stock  holding  or 
stock  control,  own  any  interest  in  any 
lease  acquired  under  the  provisions  of 
this  Act."  (30  U.S.C.  181).  In  light  of  the 
Secretary's  responsibilities  under  the 
Mineral  Lands  Leasing  Act,  the 
Department  of  the  Interior  will  accept 
written  comments  to  gather  additional 
information  which  may  be  used  in 
determining  whether  Kuwait,  Sweden  or 
Cyprus  deny  similar  or  like  privileges. 
FolloMong  the  public  comment  period, 
the  Secretary  of  the  Interior  will  be  in  a 
better  position  to  determine  whether 
these  nations  deny  similar  or  like 
privileges  within  the  meaning  of  the 
Mineral  Lands  Leasing  Act 
date:  All  comments  should  be 
submitted  by  August  9, 1982.  Comments 
received  after  that  date  may  be 
considered  depending  upon  the  stage  of 
review  when  received. 
ADDRESS:  Comments  should  be  sent  to: 
Director  (503),  Bureau  of  Laiid 
Management,  1800  C  Street,  NW., 
Washington,  D.C.  20240. 

Conunents  will  be  available  for  public 
review  in  Room  3413  of  the  above 
address  Monday  through  Friday  &om 
7:15  a.m.  to  4:15  p.m. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  A.  Alexander,  (202)  343-3352. 
SUPPLEMENTARY  INFORMATION:  The 
Department  of  the  Interior  invites  all 
persons  interested  in  the  status  of 
Kuwait,  Sweden  and  Cyprus  under  the 
Mineral  Lands  Leasing  Act  as  amended 
and  supplemented  (30  U.S.C.  181  et  seq.) 
to  submit  written  comments.  Interested 
persons  may  include  national  and  local 
government  ofBcials  from  the  United 
States,  Kuwait,  Sweden  and  Cyprus, 
repesentatives  of  interested 
corporations,  and  interested  U.S. 
citizens  as  well  as  nationals  from  the 
other  three  countries  mentioned  above. 
Although  submission  of  all  relevant  data 
is  encouraged,  the  Department  is 
especially  intei^sted  in  receiving 
information  on  the  following  particulars: 

1.  Whether,  and  under  which 
conditions,  U.S.  citizens  or  corporations 


may  own  stock  in  the  subject  country's 
companies  and  the  effect  of  such 
ownership  on  a  company's  ability  to 
participate  in  the  country's  mineral 
development  of  its  public  lands. 

2.  Whether  the  laws,  customs  or 
regulations  of  the  subject  country 
provide  for  methods  of  investment  in 
that  nation's  minerals  by  means  other 
than  stock  ownership. 

3.  Whether  the  laws,  customs  or 
regulations  of  the  subject  country 
concerning  investment  in  that  nation's 
minerals  treat  citizens  or  companies  of 
the  country  differently  than  U.S.  citizens 
or  corporations. 

4.  The  speci^c  minerals  governed  by 
particular  laws,  customs  or  regulations 
of  the  subject  country. 

5.  The  effect  of  the  laws,  customs  or 
regulations  of  the  subject  country  on  the 
investment  behavior  of  U.S.  citizens  or 
corporations  in  the  country's  minerals. 
Frank  A.  DuBois, 

Deputy  Secretary  of  the  Interior. 
June  30, 1982. 

[FR  Doc  82-1S483  Filed  7-7-82;  8^45  •■] 
BUXHia  COOE  43ia-10-M 


INTERSTATE  COIMIMERCE 
COIMMISSION 

IMotor  Carrier  Decision-Notice;  Finance 
Applications 

The  following  applications,  filed  on  or 
after  July  3, 1980,  seek  approval  to 
consolidate,  purchase,  merge,  lease 
operating  rights  and  properties,  or 
acquire  control  of  motor  carriers 
pursuant  to  49  U.S.C.  11343  or  11344. 
Also,  applications  directly  related  to 
these  motor  finance  applications  (such 
as  conversions,  gateway  eliminations, 
and  securities  issuances)  may  be 
involved. 

The  applications  are  governed  by 
Special  Rule  240  of  the  Commission's 
Rules  of  Practice  (49  CFR  1100.240).  See 
Ex  Parte  55  (Sub-No.  44,  Rules 
Governing  Applications  Filed  By  Motor 
Carriers  Under  49  U.S.C.  11344  and 
11349,  363  I.C.C.  740  (1981).  These  rules 
provide  among  other  things,  that 
opposition  to  the  granting  of  an 
apphcation  must  be  filed  with  the 
Commission  in  the  form  of  verified 
statements  within  45  days  after  the  date 
of  notice  of  filing  of  the  application  is 
published  in  the  Federal  Register. 
Failure  seasonably  to  oppose  will  be 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding.  If  the 
protest  includes  a  request  for  oral 
hearing,  the  request  shall  meet  the 
requirements  of  Rule  242  of  the  special 
rules  and  shall  include  the  certification 
required. 


Persons  wishing  to  oppose  an  w 
application  must  follow  the  rules  under 
49  CFR  1100.241.  A  copy  of  any 
application,  togetj  er  with  applicant's 
supporting  eviden  :e,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00,  in 
accordance  with  49  CFR  1100.241(d). 

Amendments  to  the  request  for 
authority  will  not  be  accepted  after  the 
date  of  this  publication.  However,  the 
Commission  may  modify  the  operating 
authority  involved  in  the  application  to 
conform  to  the  Commission's  policy  of 
simplifying  grants  of  operating  authority. 

We  find,  with  the  exception  of  those 
applications  involving  impediments  (e.g., 
jurisdictional  problems,  unresolved 
fitness  questions,  questions  involving 
possible  unlawful  control,  or  improper 
divisions  of  operating  rights)  that  each 
applicant  has  demonstrated,  in 
accordance  with  the  applicable 
provisions  of  49  U.S.C.  11301, 11302, 
11343, 11344.  and  11349,  and  with  the 
Commission's  rules  and  regulations,  that 
the  proposed  transaction  should  be 
authorized  as  stated  below.  Except 
where  specifically  noted  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  does  its  appear 
to  qualify  as  a  major  regulatory  action 
under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
to  any  application  directly  related 
thereto  filed  withil|;45  days  of 
publication  (or,  if  t  ,e  application  later 
becomes  unoppose  J),  appropriate 
authority  will  be  issued  to  each 
applicant  (unless  the  application 
involves  impediments)  upon  compliance 
with  certain  requirements  which  will  be 
set  forth  in  a  notification  of 
effectiveness  of  this  decision-notice.  To 
the  extent  that  the  authority  sought 
below  may  duphcate  an  applicant's 
existing  authority,  the  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 

Applicant(s)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
effectiveness  o^this  decision-notice,  or 
the  application  i  a  non-complying 
applicant  shall » tand  denied. 

Dated:  June  28, 1982. 

By  the  Commission,  Review  Board  Number 
3,  Membera  Krock,  Joyce  and  Dowell. 
Agatha  L.  Mergenovicli, 
Secretary. 

MC-F-14874,  filed  June  8, 1982. 
CONDOR  CARRIER,  INC.  (Condor]  (056 
Wooster  Street.  Lodi,  OH  44264)— 
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PURCHASE— ADAMS  CARTAGE 
COMPANY,  INC.  (Adams)  (Route  1. 
Lorraine  Wood  Drive,  Macon,  GA 
31210).  Representative:  Bradford  K. 
Kistler,  P.O.  Box  82028  Uncoln.  MK 
68501.  Condor  seeks  to  purchase  the 
interstate  operating  right*  of  Adams. 
Hamilton  W.  Lord,  Jr.  and  Betty  Jean 
Lord  who  jointly  control  Condor,  seek 
authority  to  acquire  control  of  said 
rights  through  the  transaction.  TTie 
operating  rights  to  be  purchased  are 
contained  in  Adams'  Permit  No.  MC- 
126244  and  sub-numbers  thereunder, 
and  certificate  No.  MC-149575  and  sub- 
numbers  thereunder.  The  permits 
generally  authorize  the  transportation  of 
new  furniture  trailers,  campers,  building 
board,  and  materials  and  supplies  used 
in  the  manufacture  of  buildings  clay, 
latex,  lighting  fixtures,  and  geneml 
commodities,  between  points  in  the 
United  States  under  continuing 
contract(s)  with  Armstrong  World 
Industries.  Inc..  of  Lancaster.  PA.  The 
certificates  generally  authorize  the 
transportation  of  ground  limestone  and 
barytes.  lumber  and  forest  products, 
roofing  and  roofing  products,  polyvinyl 
chloride  pipe,  plastic  pipe  and  fittings. 
between  those  points  in  the  United 
States  in  and  east  MN.  LA.  NE.  CO.  OK. 
and  TX.  Condor  is  a  motor  carrier 
pursuant  to  permits  issued  in  MC-138054 
and  sub-numbers  thereunder  and 
certificates  and  permits  issued  in  MC- 
144513. 

MC-J='-1487B.  filed  June  14.  1982.  RED 
LINE,  INC.  (Red  Line)  (2805  Belair  Drive, 
Emporia.  KS  66801) — purchase 
(portion}— GRAVES  TRUCK  LINE.  INC. 
(Graves)  (8717  West  110th  Street  Suite 
700,  Overland  Park.  KS  66210). 
Representative:  Larry  E.  Gregg,  P.O.  Box 
1979,  Topeka.  KS  66601.  Red  Une  seeks 
authority  to  purchase  a  portion  of  the  . 
interstate  operating  rights  of  Graves. 
Red  Line  is  a  motor  carrier  operating 
under  MC-118178  and  sub-numbers 
thereunder.  Thomas  R  Wilson,  an 
officer  and  director  of  Red  Line,  is  the 
sole  stockholder  of  Tom  Wilson,  Inc..  a 
motor  carrier  in  MC-153839.  Red  Line  is 
seeking  to  purchase  that  authority  held 
by  Graves  in  Permit  No.  MC-53965  (Sub- 
No.  186),  which  authorizes  the 
transportation  o{  food  and  related 
products,  between  points  in  the  U.S.. 
under  continuing  contract(s)  with  Swift 
Independent  Packing  Company,  of 
Chicago.  IL;  and  Certificate  No.  MC- 
53965  (Sub-Nos.  35.  37.  3a  39.  40,  46.  49. 
50,  51,  53,  63.  71.  74,  76.  77.  79,  82,  85.  98. 
99,  106. 121. 122. 125. 129. 137. 139. 149, 
151,  154. 157. 158, 159, 166, 177, 184X. 
191X,  193,  and  E-1).  which  authorize  the 
tramsportation  otmeat  and  meat 
products  and  food  and  related  products 


between  specified  points  throughout  the 
U.S.  Impediment  Certain  duplications 
exist  between  the  authority  to  be  sold 
and  the  authority  to  be  retained.  For 
example.  Graves  would  retain 
Certificate  No.  MC-S3965  (Sub-No.  197) 
which  authorizes  the  transportation  of 
general  commodities  (except  class  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI).  This 
authority  completely  encompasses  the 
authority  to  be  sold.  Generally,  and 
absent  a  showing  of  public  need,  the 
Commission  disapproves  the  sale  and 
retention  of  duplicate  operating  rights 
because  the  resulting  split  of  authority 
creates  new  competitive  services 
without  a  showing  of  public  need. 
Therefore,  final  approval  and 
authorization  of  this  transaction  will  be 
withheld  until  applicants  submits  (1)  a 
plan  for  the  elimination  of  the  split  of 
authority  or  (2)  justificaUon  for  the  grant 
of  duplicating  operating  rights. 
Condition;  Although  Don  L  Nelson,  the 
majority  stockholder  of  Red  Line  has 
signed  the  application  on  behalf  of 
applicant  as  President,  he  has  failed  to 
join  in  the  application  as  person 
(individual)  in  control  of  the  applicant 
He  must  submit  an  affidivit  stating  that 
as  person  in  control  of  aplicant  he  joins 
in  this  application. 

MC-F-14879,  filed  June  16, 1982  HUSS. 
INCORPORATED  (Huss)  (Hwy  47  West 
P.O.  Box  666,  Chase  City.  VA  23924— 
Merger— R.  S.  POWELL. 
INCORPORATED  (PoweU)  (P.O.  Box 
338.  Madison  Heights.  VA  24572). 
Representative:  Morton  E.  Kiel,  Suite 
1832.  Two  World  Trade  Center.  New 
York.  NY  10048.  Huss  seeks  authority  to 
merge  the  interstate  operating  rights  and 
property  of  Powell  into  Huss  for 
ownership,  management  and  operation. 
W.  Paul  Huss  and  Baxter  Huss  seek 
authority  to  continue  in  control  of  said 
rights  and  property  through  the 
transaction.  Common  control  of  Huss 
and  Powell  was  approved  in  MC-F- 
11646.  The  rights  to  be  merged  are 
contained  in  Powell's  Permit  Nos.  MC- 
52614  (Sub-Nos.  13, 14. 15X  and  16). 
which  authorize  the  transportation  of 
metal  products,  food  and  related 
products,  lumber  and  wood  products, 
building  materials,  cloy,  concrete,  glass 
or  stone  products,  rubber  products,  ores 
and  minerals,  gypsum  and  gypsum 
products,  paper  and  paper  products, 
chemicals  and  plastic  products, 
between  points  in  the  U.S..  under 
continuing  contract(sJ  with  Griffm  Pipe 
Products  Co.  and  Georgia-Pacific 
Corporation.  Huss  holds  authority  to 


operate  as  a  contact  carrier  under  MC- 
114015  and  sub-numbers  thereunder. 

[FR  Doc  82-18450  FUed  7-7-0:  tM  ^ 


Motor  Carrier  Permanent  Authority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  of  December  31, 198a  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
apphcations  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g..  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 
In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or.  if  the 
application  later  becomes  unopposed), 
appropriate  authorizing  documents  will 
be  issued  to  apphcants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  appUcant 
maintains  appropriate  compUance.  The 
unopposed  applications  involving  new 
enti-ants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
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compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  dupHcate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otiierwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office,  (202)  275-7326. 

Volume  No.  OP2-144 

Decided:  June  23, 1962. 
By  the  Commission,  Review  Board  No.  1, 
Members  Parker,  Chandler,  and  Fortier. 

FF-603,  filed  June  2, 1982,  published  in 
the  Federal  Register  issue  of  ]\me  30, 
1982,  and  republished,  as  corrected,  this 
issue.  Applicant:  AJAX 
INTERNATIONAL,  INC.,  112  E. 
Woodbridge  Lane,  Kansas  City,  MO 
64165.  Representative:  Alan  F. 
Wohlstetter,  1700  K  St.,  N.W., 
Washington,  D.C.  20006,  202-833-8884. 
As  a  freight  forwarder  in  coimection 
with  the  transportation  of  used 
household  goods,  unaccompanied 
baggage  and  used  automobiles,  between 
points  in  the  U.S.  (including  AK  and  HI). 
The  purpose  of  this  republication  is  to 
include  AK  and  HI  in  the  territory 
description. 

Volume  No.  OPl-113 

Decided:  June  29, 1982. 
By  the  Commission,  Review  Board  No.  1, 
Members  Parker,  Chandler,  and  Fortier. 

MC  1630  (Sub-14),  filed  June  24, 1982. 
Applicant:  D.  D.  JONES  TRANSFER  & 
WAREHOUSE  COMPANY. 
DMCORPORATED,  630  22nd  St., 
Chesapeake,  VA  23324.  Representative: 
Morton  E.  Kiel,  Suite  1832,  Two  Worid 
Trade  Center,  New  York,  NY  10048- 
0640,  (212)  466-0220.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in 
VA,  MD,  NC,  SC,  GA  and  DC,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI). 

MC  2890  (Sub-59),  filed  June  21, 1982. 
Apphcant:  AMERICAN  BUSLINES, 
INC.,  1500  Jackson  Street,  Dallas,  TX 
75201.  Representative:  George  W. 
Hanthom  (same  address  as  applicant), 
(214)  655-7937.  Over  regular  routes, 
transporting  passengers  and  their 


baggage  and  express  and  newspapers  in 
the  same  vehicle  with  passengers, 
between  Dayton.  OH,  and  junction 
Interstate  Hwys.  75  and  70,  at  or  near 
Mulin  Heights,  OH,  over  Interstate  Hwy. 
75,  serving  all  intermediate  points. 

MC  8771  (Sub-83),  filed  June  23, 1982. 
Applicant:  S  M  TRANSPORT.  INC..  P.O. 
Box  41,  Camp  Hill,  PA  17011. 
Representative:  John  R.  Sims,  Jr.,  915 
Pennsylvania  Bldg.,  425 13th  St.,  N.W., 
Washington.  DC  20004,  (202)  737-1030. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI). 

MC  113271  (Sub-89).  filed  June  24, 
1982.  Applicant:  TRANSYSTEMS,  INC.. 
1627  Third  St.,  N.W.,  Great  Falls,  MT 
69404.  Representative:  Kenneth  G. 
Thomas  (same  address  as  applicant), 
(406)  727-7500.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives  and  household  goods), 
between  points  in  the  U.S.  (except  HI). 

MC  119631  (Sub-49),  filed  June  24, 
1982.  Applicant:  DEIOMA  TRUCKING 
COMPANY,  P.O.  Box  335,  East  Sparta, 
OH  44626.  Representative:  Lawrence  E. 
Lindeman,  4660  Kenmore  Ave.,  Suite 
1203,  Alexandria,  VA  22304,  (705)  731- 
2441.  Transporting  general  commodities 
(except  classes  A  and  B  explosives,  and 
commodities  in  bulk),  between  points  in 
the  U.S..  under  continuing  contract(s) 
with  Invacare,  Inc.,  of  Bensonville,  IL. 

MC  119791  (Sub-5),  filed  June  24, 1982. 
Applicant:  R.  J.  TRUCKING.  INC..  1220 
Roosevelt  Ave.,  York,  PA  17404. 
Representative:  Maxwell  A.  Howell. 
1100  Investment  Bldg..  1511  K  St..  NW.. 
Washington.  DC  20005.  (202)  783-7900. 
Transporting  [1)pulp,  paper  and  related 
products;  [2]  plastic  products;  and  (3) 
reels,  between  those  points  in  the  U.S.  in 
and  east  of  ND,  SD,  NE,  KS,  OK  and  TX. 

MC  139410  (Sub-6),  filed  June  21, 1982. 
Applicant:  MIKE  PHILLIPS 
ENTERPRISES.  INC..  301  S.  Third  St.. 
Phoenix.  AZ  85004.  Representative:  A. 
Michael  Bernstein,  1441  E.  Thomas  Rd., 
Phoenix,  AZ  85014,  (602)  264-4891. 
Transporting  building  materials, 
between  points  in  WA,  OR.  CA.  ID.  NV. 
AZ,  UT,  CO.  NM,  TX  and  WY. 

MC  144331  (sub-10),  filed  June  23. 
1982.  Applicant:  EDWARD  F. 
MADEIRA,  INC.,  514  Island  Street. 
Hamburg,  PA  19526.  Representative: 
William  F.  King.  Suite  304,  Overlook 
Building,  6121  Lincolnia  Road, 
Alexandria,  VA  22312,  (703)  750-1112. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives,  and 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI),  under 


continuing  contract(8]  with  Koppers 
Company,  Ina,  of  Pittsburgh,  PA. 

MC  145321  (Sub-3),  filed  June  24. 1082. 
Applicant:  RAY  L  and  CHgfiY^ 
RICHTER.  d.b.a.  WOOD-PLY 
MATERL\LS  TRADING  AND 
TRANSPORT  CO.,  P.O.  Box  23127, 
Portland,  OR  97223.  Representative:  Ray 
L.  Richter  (same  address  as  applicant], 
(503)  636-3654.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  HI),  under  continuing 
contract(s)  with  West  Materials,  Inc.,  of 
Lake  Oswego,  OR. 

MC  145970  (Sub-9),  filed  June  25, 1982. 
Applicant:  SKJLLETT  &  SONS,  INC., 
P.O.  Box  196,  Rush  Center.  KS  67575. 
Representative:  William  B.  Barker,  P.O. 
Box  1979,  Topeka,  KS  66601,  (913)  234- 
0565.  Transporting  (1)  metal  products; 
and  (2)  machinery,  between  points  in 
KS,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

MC  146630  (Sub-4).  filed  June  21, 1982. 
Applicant:  SAWDUST  SIERRA,  INC.. 
2996  Timber  Lane.  Verona,  WI  53593. 
Representative:  Richard  A.  Westley. 
4506  Regent  Street.  Suite  100,  P.O.  Box 
5086,  Madison,  WI  53705-0086,  (608) 
238-3119.  Transporting  such 
commodities  as  are  dealt  in  or  used  by  a 
manufacturer  anA  distributor  of  brick 
and  masonary  jiroducts,  and  fireplace 
supplies,  between  points  in  the  U.S. 
(except  AK  anc  HI),  under  continuing 
contract(s)  witl  Wisconsin  Brick  and 
Block  Corp.,  of  Madison,  WI. 

MC  147771  (Sub-8),  filed  June  21, 1982. 
Applicant:  RALPH  J.  MARQUARDT  & 
SONS,  INC..  P.O.  Box  1040,  Yankton,  SD 
57078.  Representative:  Bradford  E. 
Kistler,  P.O.  Box  82028.  Lincoln.  NE 
68501,  (402)  475-6761.  Transporting  (1) 
lumber  and  wood  products,  between 
Oklahoma  City.  OK  and  points  in  Tulsa 
County.  OK,  on  the  one  hand,  and,  on 
the  other,  points  in  TX;  (2)  chemicals 
and  related  products,  between 
Oklahoma  City,  OK,  points  In  UT.  and 
points  in  Tulsa'  County,  OK,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (except  A»and  HI):  and  (3) 
machinery,  menl  products,  and 
transportation  t  quipment,  between 
points  in  the  U.S.  (except  AK  and  HI). 

MC  150631  (Sub-2).  filed  June  24, 1982. 
Applicant:  HENRY  W.  FREDENBERG, 
LTD..  Route  1,  2360  Uphoff  Rd..  Cottage 
Grove,  WI  53527.  Representative:  James 
A.  Spiegel,  Olde  Towne  Office  Park. 
6333  Odana  Rd.'  Madison,  WI  53719, 
(608)  273-1003.  "ransporting  ge;7ero/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 


I 


the  U.S.  (except  AK  and  HI),  under 
continuing  contract(8)  with  Neil's 
Fixtures,  Inc.  and  Wohl  Shoe  Co.,  d.b.a. 
Famous  Footwear,  each  of  Madison,  WI. 
MC  152031  (Sub-2),  filed  June  24, 1982, 
Applicant:  LEE  RICHARD  OHRMAN, 
d.b.a.  LEE  OHRMAN  TRUCKING.  511 
Southwest  St.,  Benkelman.  NE  69021. 
Representative:  Edward  A.  O'Donnell, 
1004  29th  St.,  Sioux  City,  L\  51104,  (308) 
423-2882.  Transporting  food  and  related 
products  and  chemicals  and  related 
products,  between  points  in  CO,  MT, 
NE,  NM,  and  WY. 

MC  152281  (Sub-3),  filed  June  21. 1982. 
Apphcant:  MODERN 
TRANSPORTATION,  INC.,  One 
Woodsweather  Rd..  Kansas  City,  KS 
66118.  Representative:  Arthur  J.  Cerra, 
2100  CharterBank  Center,  P.O.  Box 
19251,  Kansas  City,  KS  64141,  (816)  842- 
8600.  Transporting  household 
applicances,  cookbooks  and  fire  escape 
ladders,  between  points  in  MO  and  MS, 
on  the  one  hand,  and.  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

MC  152730  (Sub-19).  filed  June  21. 
1982.  Applicant:  DEPENDABLE 
TRANSIT.  INC..  P.O.  Box  349.  County 
Rd.  300  South.  Hartford  City,  IN  47348- 
0349.  Representative:  Larry  Garrett, 
(same  address  as  applicant),  (317)  348- 
0051.  Transporting  paper  and  related 
products,  between  points  in  IL  and  IN. 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

MC  154190  (Sub-2).  filed  June  24. 1982. 
Applicant:  N.  J.  BART  CORF.,  561  Bay 
Ave.,  Elizabeth.  NJ  07201. 
Representative:  Robert  B.  Pepper,  166 
Woodbridge  Ave..  Highland  Park,  NJ 
08904,  (201)  572-5551.  Transporting 
chemicals  and  related  products, 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  158410  (Sub-1).  filed  June  25, 1982. 
Applicant:  KARE-TRANS  SYSTEMS, 
P.O.  Box  2515,  Chattanooga,  TN  37407. 
Representative:  Jon  Soderlund  (same 
address  as  apphcant),  (615)  624-1300. 
Transporting  [\)  paper  and  paper 
products,  and  rubber  and  plastic 
products,  between  points  in  AL,  GA.  TTJ, 
SC,  and  TX,  on  the  one  hand,  and,  on 
the  other,  points  in  AL,  GA.  TN,  OH,  LA. 
MS.  TX,  AR,  IN,  IL.  PA.  VA.  WV,  KY. 
MB,  DE.  NJ,  MA,  NC.  SC,  and  MO;  (2) 
foundry  products,  chemicals  and  related 
products,  and  clay,  concrete,  glass,  and 
stone  products,  between  points  in  OH, 
MD,  PA.  AL.  MS.  and  TX,  on  the  one 
hand,  and,  on  the  other,  points  in  TN, 
GA,  AL,  and  SC;  (3)  ores  and  minerals, 
between  points  in  GA.  on  the  one  hand, 
and,  on  the  other,  points  in  TN.  FL  AR, 
AL.  KY.  lU  IN.  OH.  PA.  NC.  SC.  VA. 
MN.  MI.  WI.  TX,  OK,  SO,  ND,  KS,  and 
NE;  and  (4)  metal  and  metal  products, 
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between  points  in  TN,  and  AL,  on  the 
one  hand,  and,  on  the  other,  points  in 
AL.  MS,  LA,  FL.  TN.  and  MI. 

MC  158680,  filed  June  25, 1982. 
Applicant:  CLOUD  TRADING 
COMPANY,  INC..  709  S.  Lane  St.. 
Seattle.  WA  98104.  Representative:  R. 
Patrick  McGreevy.  2206  N.W.  Market. 
Seatde,  WA  98107,  (206)  784-5344. 
Transporting  alcoholic  beverages, 
between  Seattle,  WA,  on  the  one  hand, 
and,  on  the  other,  points  in  WA  and  OR, 
under  continuing  contract(s)  with  Faim 
and  Swanson,  Inc.,  of  Oakland,  CA. 

MC  159590,  filed  June  21, 1982. 
Applicant:  SPECIALIZED 
TR^^NSPORTATION  SYSTEMS.  INC., 
5080  Amelia  Earhart  Drive.  Salt  Lake 
City,  UT  84116.  Representative:  Rick  J. 
Hall.  P.O.  Box  2465,  Salt  Lake  City,  UT 
84110.  (801)  531-1777.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
conunodities  in  bulk)  between  points  in 
UT.  WY  and  CO. 

MC  159680  (Sub-1),  filed  June  25, 1982. 
Applicant:  CAMP  TRUCKING. 
INCORPORATED  1408  West  Main  St. 
Forest  City,  NC  28043.  Representative: 
Lee,  Camp  (same  address  as  applicant), 
(704)  248-1921.  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives  explosives  and  household 
goods]  between  points  in  the  U.S. 
(except  AK  and  HI)  under  continuing 
contract(s]  with  (1)  Albany  International 
Corp.:  (2)  AG  Industries;  (3)  Duall 
Industries,  Inc.;  and  (4)  The  Furniture 
Bam  of  Forest  City,  Inc.,  each  of  Forest 
City.  NC;  (5)  Genpak  Corporation,  of 
Glens  Falls,  NY;  and  (6)  Mastercraft 
Corporation;  and  (7)  Spindale  Mills,  Inc., 
each  of  Spindale,  NC. 

MC  160411,  filed  June  21, 1982. 
Applicant:  VIRGIL  JAEGER  d.b.a.  8-J'S 
TRUCKING,  Box  3.  Washburn.  ND 
58577.  Representative:  Charles  E. 
Johnson.  P.O.  Box  2056.  Bismarck,  ND 
58502-2056.  Transporting  (1)  such 
commodities  as  are  dealt  in  or  used  by 
agricultural  equipment  dealers,  between 
points  in  IL,  OH,  LA  WI  and  MN.  on  the 
one  hand.  and.  on  the  other,  those  points 
in  ND  on  and  west  of  U.S.  Hwy  281.  and 
(2)  chemicals  and  janitorial  supplies, 
between  points  in  MN  and  IL,  on  the  one 
hand,  and,  on  the  other,  points  in  ND. 
and  (3)  soda  ash,  between  points  in 
Sweetwater  County.  WY,  on  the  one 
hand.  and.  on  the  other,  points  in  ND. 

MC  160880.  filed  June  21, 1982. 
Applicant:  DALBERT  RAI^Y  AND 
WILUS  REASONER  d.b.a.  R  &  R 
TRUCKING  COMPANY.  P.O.  Box  224. 
Stigler.  OK  74462.  Representative: 
William  Sheridan,  P.O.  Drawer  5049, 
Irving,  TX  75062,  (214)  225-6279. 
Transporting  (1)  coal;  and  (2)  day. 


concrete,  glass  or  stone  products, 
between  points  in  OK.  on  the  one  hand, 
and,  on  the  other,  point  in  AR.  KS,  LA. 
MOandTX. 

MC  161481,  filed  June  25. 1982. 
Applicant:  SAMMY  MOORE  d.b.a. 
MOORE  &  SONS  TRUCKING.  Route  1. 
Udell,  L\  52593.  Representative:  Richard 
D.  Howe,  600  Hubbell  Bldg..  Des  Moines. 
LA  50309.  (515)  224-2329.  Transporting 
aggregates,  between  points  in 
Appanoose  County.  lA.  on  the  one  hand, 
and,  on  the  other,  point  in  MO,  IL,  MN, 
andWI. 

MC  162260.  filed  June  21. 1962. 
Apphcant:  MATERLU  CONTRACTING. 
INC..  7th  &  Olive.  St  Joseph,  MO  64501. 
Representative:  Tom  B.  Dretsinger.  20 
East  Franklin.  P.O.  Box  258.  Liberty.  MO 
64068.  (816)  781-6000.  Transporting 
commodities  in  bulk,  between  points  in 
MO.  KS,  NE.  L^  and  OK. 

MC  162461,  filed  June  21, 1962. 
Apphcant:  KENNETH  D.  LYON  AND 
CAROLYN  D.  LYON  d.b.a.  LYON  ft 
LYON  ENTERPRISES.  430  Washington, 
ChiUicolhe,  MO  64601.  Representative: 
Richard  D.  Howe,  600  Hubbell  Building. 
Des  Moines.  LA  50309,  (515)  244-2329. 
Transporting  construction  machinery  or 
equipment,  between  Joplin  and  Kansas 
City,  MO;  Wichita,  KS;  and  pointe  in 
Starr  and  Cameron  Counties.  TX.  on  the 
one  hand.  and.  on  the  other,  points  in  lA, 
EU  KS,  MO.  NE,  OK,  and  TX. 

MC  162570,  filed  June  21, 1982. 
Applicant:  EAGLE  TOlHiS.  INC.,  25 
Tufts  Rd.,  P.O.  Box  633.  Clifton.  NJ 
07012.  Representative:  Edward  F.  Bowes, 
7  Becker  Farm  Rd.,  Roseland,  NJ  07068, 
(201)  992-2200.  As  a  broker  at  New 
York,  NY,  in  arranging  for  the 
transportation  of  passengers  and  their 
baggage  in  the  same  vehicle  as 
passengers,  in  sjjecial  and  charter 
operations,  between  points  in  the  U.S. 

MC  162590,  filed  June  21, 1982. 
Applicant:  J.  BAR  L  COMPANY.  INC.. 
1000  First  Avenue  North,  Billings.  MT 
50101.  Representative:  Joel  E.  Guthala,       /f 
P.O.  Box  1977.  Billings,  MT  59103.  (406) 
245-3071.  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
conunodities  in  bulk),  between  points  in 
MT,  under  continuing  contracffs)  with 
Bilhngs  Shipping  Corportation.  Billings 
Furniture  Pool  Association.  Billings 
Retail  Shippers  Association  and 
Montana  Shippers  and  Receivers 
Association,  Inc.,  all  four  of  Billings.  MT. 
Great  Falls  Shipping  Association,  of 
Great  Falls,  MT,  and  Missoula  Shippers 
Association,  of  Missoula,  MT. 

MC  162630,  filed  June  23, 1982. 
Applicant  TRIPLE  L 
TRANSFORATION,  INC.  1047  Lowell 
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Dr..  Apple  Valley.  KfN  55124. 
Representative:  Samuel  Rubenstein.  P.O. 
Box  5,  Minneapolis.  MN  55440.  (612) 
542-1121.  Transporting  clay,  concrete, 
glass  or  stone  products,  between  points 
in  MN.  ND,  SD.  lA  and  WL 

MC  162631.  filed  June  23.1982. 
Applicant:  M.  FEMAN  ENTERPRISES. 
INC..  198  South  St.,  Middeletown,  NY 
10940.  Representative:  Charles  J. 
Williams.  P.O.  Box  186,  Scotch  Plains. 
NJ  07076,  (201)  322-5030.  As  a  broker,  at 
Middletown.  NY.  in  arranging  for  the 
transporation  of  passengers  and  their 
baggage  in  the  same  vehicle  with 
passengers,  between  points  in  the  U.S. 

162650.  filed  June  25, 1982.  Applicant: 
TAYLOR  MADE  HORSE  COMPANY. 
INC.,  Box  599,  Chouteaux.  OK  74337. 
Representative:  J.  G.  Dail,  Jr.,  PO  Box  LL, 
McLean.  VA  22101.  (703)  893-3050. 
Transporting  race  horses,  between 
points  in  the  U.S.  (except  AK  and  HI). 

Volume  NO.  OP3-100 

Decided:  June  29, 1982. 

By  the  Commission,  Review  Board  No.  2. 
Members  Carleton,  Fisher,  and  Williams. 
(Member  WilUams  not  participating.) 

MC  1515  (Sub-311),  filed  June  22, 1982. 
Applicant:  GREYHOUND  UNES,  INC.. 
Greyhound  Tower.  Phoenix.  AZ  85077. 
Representative:  M.  G.  Gragg  (same 
address  as  applicant),  (602)  248-6586. 
Over  regular  routes,  transporting 
passengers  and  their  baggage,  and 
express  and  newspapers,  in  the  same 
vehicle  with  passengers,  Between 
Ephrata,  WA  and  the  junction  of 
Interstate  Hwy  90  and  WA  Hwy  171. 
fi-om  Ephrata,  over  WA  Hwy  282  to 
junction  WA  Hwy  17,  then  over  WA 
Hwy  17  to  junction  WA  Hwy  171.  then 
over  WA  Hwy  171  to  Moses  Lake,  and 
then  over  WA  Hwy  171  to  junction 
Interstate  Hwy  90,  and  return  over  the 
same  route,  serving  all  intermediate 
points. 

Note. — Applicant  intends  to  tack  this 
authority  with  its  existing  authority. 

MC  6805  (Sub-4),  filed  June  24. 1982. 
Appbcant:  SIEBERT  TRUCKING  CO., 
122  W.  Sheffield  Ave..  Englewood.  N] 
07631.  Representative:  George  A.  Olsen, 
P.O.  Box  357,  Gladstone.  N]  07934.  (201) 
234-0301.  Tvanaporiing  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
NJ,  NY,  CT.  MA,  RI.  PA.  DE,  MD  and 
DC. 

MC  30845  (Sub-lO).  filed  June  17, 1982. 
Applicant:  ROBERT  M.  JOHNSON. 
NANNIE  L  JOHNSON  AND  MARY 
PTTTMAN  Ab.a.  ELLIS  MOVING  & 
STORAGE.  P.O.  Box  23295.  Nashville. 
TN  37202.  Representative:  Alan  F. 
Wohlstetter.  1700  K  Street.  NW.. 


Washington.  DC  20006,  (202)  833-8884. 
Transporting  household  goods,  between 
points  Lq  the  U.S.  (except  AK  and  HI), 
under  continuing  contract(s)  with  The 
General  Electric  Company.  Small  A/C 
Motor  Department  of  Hendersonville, 
TN. 

MC  110325  (Sub-186),  filed  June  21. 
1982.  Applicant:  TRANSCON  LINES. 
P.O.  Box  92220.  Los  Angeles.  CA  90009. 
Representative:  Jerome  Biniasz  (same 
address  as  applicant).  (213)  640-180a 
ext.  693.  Transporting  ^e/iera/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  imder 
continuing  contract(s)  with  E.  I.  duPont 
de  Nemours  and  Company.  Inc.  and  its 
subsidiaries  of  Wilmington,  DE. 

MC  117954  (8ub-35),  filed  June  21. 
1982.  Applicant:  H.  L  HERRIN.  JR..  P.O. 
Box  1106.  Metairie.  LA  70004. 
Representative:  Lester  C.  Arvin.  814 
Century  Plaza  Bldg.,  Wichita,  KS  67202, 
(316)  265-2634.  Transporting  foodstuffs 
and  related  products,  between  New 
Orleans.  LA.  on  the  one  hand,  and,  on 
the  other,  points  in  U.S.  (except  AK  and 
HI). 

MC  123075  (8ub-34).  filed  June  21, 
1982.  Applicant:  SHUPE  &  YOST.  INC. 
P.O.  Box  1123,  Greeley.  CO  80631. 
Representative:  Stuart  L  Poelman,  P.O. 
Box  3000,  Salt  Lake  City.  UT  84110.  (801) 
521-9000.  Transporting  salt  and  salt 
products,  between  points  in  the  U.S., 
under  continuing  contract(s)  with 
Domtar  Industries,  Inc.,  (Sifto  Salt 
Division),  of  Schiller  Park,  IL 

MC  135185  (8ub-70).  filed  June  21. 
1982.  Applicant:  COLUMBINE 
CARRIERS,  INC.,  P.O.  Box  66.  South 
Bend,  IN  46624.  Representative:  Charles 
J.  Kimball.  1600  Sherman  St..  No.  665. 
Denver.  CO  80203.  (303)  839-5856. 
Transporting  food  and  related  products, 
between  points  in  the  U.S.,  imder 
continuing  contract(8)  with  MBPXL 
Corp.  of  Wichita,  KS. 

MC  135444  (8ub-9).  filed  June  18. 1982. 
Applicant:  SOUTHERN  OHIO  TRUCK 
LINES,  INC.,  3585  Hamilton-Trenton  Rd.. 
Hamilton,  OH  45011.  Representative: 
Eari  N.  Merwin.  65  E.  Gay  St..  Columbus, 
OH  43215.  (614)  224-3161.  Transporting 
lumber  and  wood  products,  forest 
products,  pulp,  paper  and  related 
products,  rubber  and  plastic  products, 
janitorial  equipment  and  supplies, 
housewares  and  kitchen  utensils, 
packaging  materials  and  equipment,  and 
printing  equipment  and  supplies, 
between  points  in  the  U.&  on  and  east 
of  a  line  beginning  at  the  mouth  of  the 
Mississippi  River,  and  extending  along 
the  Mississippi  River  to  its  junction  with 
the  western  boimdary  of  Itasca  County, 


MN,  then  northward  along  the  western 
boundaries  of  Itasca  and  Koochiching 
Counties,  MN,  to  the  International 
Boimdary  line  between  the  United 
States  and  Canada. 

MC  135924  (sub-37),  filed  June  22. 
1982.  Applicant:  SIMONS  TRUCKING 
CO.,  INC.,  3851  River  Rd.,  Grand  Rapids, 
MN  55744.  Representative:  Samuel 
Rubenstein,  P.O.  Box  5,  Minneapolis, 
MN  55440,  (612)  542-1121.  Transporting 
general  commodities  (except  household 
goods,  classes  A  and  B  explosives,  and 
commodities  in  bulk),  between  points  in 
St.  Louis  and  Itasca  Counties,  MN,  on 
the  one  hand«,and,  on  the  other,  points 
in  U.S.  (except  AK  and  HI). 

MC  136275  (Sub-33).  filed  June  21. 
1982.  Applicant:  WHITFIELD 
ASSOCL\TED  TRANSPORT,  INC..  777 
Executive  Blvd.,  El  Paso.  TX  79922. 
RepresentativeLDann  L  Drewry  (same 
address  as  appRcant),  (915)  532-2691. 
Transporting  flj^  ash,  in  bulk,  between 
points  in  Potter'  Lamb  and  Grey 
Counties,  TX,  i>a  the  one  hand,  and.  on 
the  other,  points  in  AZ.  CO.  NM,  OK,  KS 
and  WY. 

MC  140645  (Sub-23),  filed  June  23. 
1982.  Applicant:  UNITED  TRUCKING. 
INC.,  P.O.  Box  398,  Tallapoose,  GA 
30176.  Representative:  Clyde  W.  Carver. 
P.O.  Box  720434,  Atlanta,  GA  30328, 
(404)  256-4320.  Transporting  such 
merchandise  aS  is  dealt  in  by  wholesale 
and  retail  paint  stores,  between 
Charlotte.  NC.  Chicago,  IL,  Indiandpolis, 
IN,  and  Memphis,  TN.  on  the  one  hand, 
and,  on  the  other,  those  points  in  the 
U.S.  in  and  east  of  MN.  lA.  MO,  AR  and 
LA. 

MC  142214,  filed  June  23, 1982. 
Applicant:  LANE  MOTOR  SERVICE. 
INC.,  45  South  Summit,  Villa  Park.  IL 
60181.  Representative:  Michael  W. 
O'Hara,  300  Reisch  Bldg.  Springfield.  IL 
62701,  (217)  544-546a  Transporting  iron 
and  steel  articles,  between  points  in 
Chicago.  IL.  on  the  one  hand,  and,  on  the 
other,  those  points  in  the  U.S.  in  and 
east  of  ND,  SD,  NE.  KS.  OK  and  TX. 

MC  144724  (Sub-2),  filed  June  24. 1982. 
Applicant:  WALTER  J.  SHEETS  »  SON. 
INC.  100  Bittles  St..  Lewisburg.  WV 
24901.  Representative:  Walter  J.  Sheets 
(same  address  as  applicant),  (304)  645- 
2101.  Transporting  plastic  articles. 
between  Ronceverte.  WV,  on  the  one 
hand,  and.  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(8)  with  Jiffy  Foam. 
Inc..  of  Ronceverte,  WV. 

MC  146404  (Sub-5),  filed  June  23. 1982. 
Applicant:  C  &  J  TRUCKING,  INC.  2200 
McKinley  Ave..  Columbus.  OH  43204. 
Representative:  David  A.  Turano,  100  E. 
Broad  St.  Columbus.  OH  43215,  (614) 
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22»-1541.  Transporting  ^e/iera/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
OH.  on  the  one  hand,  and,  on  the  other, 
points  in  ML  IL.  IN,  KY.  TN.  WV.  PA. 
NY  and  NJ. 

MC  147784  (Sub-6).  filed  June  21. 1962. 
Applicant:  TRANS-WAY,  INC..  Rt.  1  and 
Inman  Ave..  Avenel,  NJ  07001. 
Representative:  George  A.  Olsen.  P.O. 
Box  357.  Gladstone.  NJ  07934,  (201)  234- 
0301.  Transporting  general  commodities 
(except  classes  A  and  B  exlosives. 
household  goods  and  commodities  in 
bulk),  between  points  in  NJ.  NY,  CT, 
MA.  RI.  PA,  DE.  MD  and  DC. 

MC  148835.  filed  June  18, 1982. 
Applicant:  FALCON  TRUCKING.  INC.. 
P.O.  Box  43.  Branchton.  PA  16021. 
Representative:  Arthur  J.  Diskin.  402 
Law  &  Finance  Bldg..  Pittsburgh.  PA 
15219.  (412)  281-9494.  Transporting  coke 
and  foundry  facings,  between  points  in 
Butler  County.  PA.  on  the  one  hand.  and. 
on  the  other,  points  in  OH.  PA.  IN.  IL, 
MI.  KY.  and  WV.  under  continuing 
contractfs)  with  Limewood  Corporation, 
a  subsidiary  of  U.S.  McCormick  Co.,  of 
Beyers,  PA. 

MC  150534  (Sub-1).  filed  June  18. 1982. 
Apphcant:  ENGERY  SALES.  INC.,  P.O. 
Box  128.  Cabook.  MO  65689. 
Representative:  David  Montgomery 
(same  address  as  apphcant),  (417)  962- 
4263.  Transporting  petroleum  and 
petroleum  products.  (1)  between  points 
in  IL,  on  the  one  hand,  and.  on  the  other, 
points  in  KS.  MO.  and  OK;  and  (2) 
between  points  in  TN.  on  the  one  hand, 
and.  on  the  other,  points  in  MO. 

MC  151814  (Sub-2),  filed  June  21. 1982. 
Applicant:  DON  H.  PHIPPS  d.b.a. 
REFERGERATED  TRANSPORT.  3707 
Calhoun  Ave..  Ames,  lA  50010. 
Representative:  Don  H.  Phipps.  3707 
Calhoun  Ave..  Ames.  lA  50010  (515). 
232-0895.  Transporting  printed  matter, 
paper,  and  related  products,  between 
those  points  in  the  U.S.  in  and  east  of 
WI.  L\.  IL,  KY.  TN.  and  AL 

MC  152685  (Sub-2).  filed  June  21,  1982. 
Applicant:  RON  NOBACH  TRUCKING. 
INC.,  7404-44th  Ave.  NE..  P.O.  Box  284. 
Marysville.  WA  98270.  Representative: 
James  T.  Johnson.  1610  IBM  Bldg.. 
Seattle,  WA  98101,  (206)  624-2832. 
Transporting  (1)  fertilizer,  fertilizer 
ingredients,  chemicals,  animal  and 
pou try  feed,  feed  ingredients,  feed 
additives,  feed  supplements,  seed  and 
salt,  between  points  in  WA,  OR.  CA.  ID. 
NV.  AZ,  and  UT;  (2)  lumber  and  wood 
products,  between  points  in  WA,  OR. 
ID,  and  CA;  (3)  limestone  and  limestone 
products,  between  poiota  in  WA  and 
OR;  and  [i]  paper  products,  lignen  pitch. 


wood  pulp,  and  pulp  board,  between 
points  in  Whatcom  and  Skagit  Counties. 
WA.  on  the  one  hand.  and.  on  the  other, 
peints  in  AZ  and  CA. 

MC  154945  (Sub-1).  filed  June  21. 1982. 
Applicant:  JOSEPH  J.  MEIGHAN  d/b/a 
JOSEPH  J.  MEIGHAN  MOVING.  307 
Columbia  St..  Cohoes,  NY  12047. 
Representative:  Neil  D.  Breslin.  11  N. 
Pearl  St.,  Albany,  NY  12207.  (518)  434- 
1136.  Transporting  household  goods, 
between  points  in  CT.  ME.  MA.  NH.  NT, 
NY.  PA,  RI.  VT.  and  VA. 

MC  155364  (Sub-1).  filed  June  21. 1982. 
Applicant:  SINCLAIR  CARTAGE,  INC., 
9700  South  Madison  St.  Hinsdale.  IL 
60521.  Representative:  Edward  G. 
Finnegan.  134  N.  LaSalle  St,  Suite  1016, 
Chicago.  IL  60602.  (312)  782-9500. 
Transporting  petroleum,  petroleum 
.  products,  chemicals,  and  tar  products, 
'  between  points  in  lA.  IL,  KY.  MI.  MN. 
OH.  IN.  and  WI. 

MC  156405  (Sub-1),  filed  June  21. 1982. 
Applicant:  BRUCE  SNAPP.  Rt.  4  Box 
314B.  The  Dalles.  OR  97058. 
Representative:  (same  as  applicant), 
(503)  478-3759.  Transporting /oorf  a/7</ 
related  products,  between  points  in  the 
U.S..  under  continuing  contract(8)  with 
Diamond  Fruit  Growers.  Inc..  of  Hood 
River.  OR. 

MC  158785  (Sub-1).  filed  June  21. 1982. 
Apphcant-  CORNPATCH  EXPRESS. 
INC..  Box  387,  Ayshire.  lA  50515. 
Representative:  Larry  Rustan.  Box  387, 
Ayshire,  L\  50515.  (712)  428-4100. 
Transporting  meat  and  packinghouse 
products,  between  points  in  the  U.S.. 
under  continuing  contract(s)  with  Beef 
Speciahsts  of  Iowa.  Inc..  of  Hartely.  LA. 

MC  159115,  filed  June  17, 1982. 
Applicant:  MMS  TERMINALS,  INC..  525 
W.  47th  Street  Chicago.  IL  60609. 
Representative:  James  R.  Madler.  120  W. 
Madison  Street  Chicago.  IL  60602.  (312) 
726-6525.  Transporting  general 
commodities  (except  commodities  in 
bulk,  classes  A  and  B  explosives  and 
household  goods),  between  points  in 
AR.  IL,  L\,  IN,  KS.  WI.  MI.  MN.  and  MO. 

MC  159684.  filed  June  21, 1982. 
Applicant:  HARRY  L  MYERS,  d.b.a. 
MYERS  TRANSFER,  1543  Mariner  Dr.. 
Reynoldsburg,  OH  43068. 
Representative:  E.  H.  Van  Deusen.  220 
W.  Bridge  St.,  P.O.  Box  97,  Dublin,  OH 
43017.  (614)  889-2531.  Transporting 
metal  products,  between  points  in 
Franklin J^Jounty.  OH.  on  the  one  hand, 
and,  on'^e  other,  points  in  U.S. 

MC  160685.  filed  June  21, 1962. 
Applicant:  MICHAEL  NOVELLO  d.b.a. 
K.J.S.  TRUCKING.  75  Warner  Road. 
Hubbard.  OH  44425.  Representative: 
Eugene  A.  Waszkiewicz,  P.O.  Box  8315, 
Pittsburgh.  PA  15218,  (412)  469-0333. 


Transporting  metal  products,  between 
points  in  the  U.S..  under  continuing 
contract(8}  with  Fab  Art  Ina  of 
Youngstown.  OH. 

MC  161224.  filed  June  21. 1982. 
Apphcant:  DOUG  JILEK  AND 
MAYNARD  JILEK  d.b.a.  D  »  M 
TRUCKING.  Route  4.  Dickinson.  ND 
58601.  Representative:  Charles  E. 
Johnson.  Box  2056.  Bismarck.  ND  56502, 
(701)  223-5300.  Transporting  salt, 
chemicals,  and  fertilizers,  between 
points  in  UT.  on  the  one  hand.  and.  on 
the  other,  points  in  the  U.S.  in  and  west 
of  MI.  WI.  IL,  MO.  AR.  and  LA  (except 
AK  and  HI). 

MC  162245.  filed  June  23, 1982. 

Applicant:  GROFF  TRUCKING.  INC^ 

RD  *1.  Box  112A,  Troy.  NY  12180. 

Representative:  Earl  F.  Groff  (same 

address  as  apphcant).  (518)  279-9555. 

Transporting  food  and  related  products. 

between  points  in  the  U.S.  under 

continuing  contract(s)  with  Bev  Pak 

Incorporated  of  Scotia.  NY. 
MC  162545.  filed  June  21. 1982. 

Apphcant:  FRANCRETE 

CORPORATION,  One  Van  St.  P.O.  Box 

137,  Staten  Island.  NY  10310. 

Representative:  Edward  F.  Bowes.  7 
Becker  Farm  Rd..  P.O.  Box  Y,  Roseland. 
NJ  07068.  Transporting  food  and  related 
products,  between  points  in  the  U.S., 
(under  continuing  contract(8)  with 
Refined  Sugars.  Inc.  of  Yonkers.  NY. 

MC  162564.  filed  June  21. 1982. 
Apphcant:  SOUTHERN  STATES 
TRANSPORTATION.  INC..  1720 
Magoffin  Avenue,  El  Paso.  TX  79902. 
Representative:  James  R.  Boyd.  1000 
Perry  Brooks  Building,  Austin,  TX  78701, 
(512)  476-8066.  Transporting  metal 
products,  lumber  and  wood  products. 
€md  building  materials,  between  points 
in  AR,  AZ,  CA.  CO,  KS,  NM.  NV.  OK, 
TX  and  UT. 

MC  162585,  filed  June  21, 1982. 
Applicant:  JJ^.G.  TRUCKING  CORP, 
106  Hart  Rd..  Cherry  Hill.  NJ  08034. 
Representative:  Ronald  I.  Shapss.  450 
Seventh  Ave.,  New  York,  NY  10123, 
(212)  239-4610.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
NJ.  NY.  PA.  DE.  MD.  VA.  CT.  MA.  RL 
and  DC. 

MC  162594,  filed  June  21. 1982. 
Applicant:  JOSEPHINE  JOHNSON, 
d.b.a.  J.  JOHNSON  TRUCKING.  P.O. 
Box  493,  Bayonne.  NJ  07002. 
Representative:  Robert  B.  Pepper,  168 
Woodbridge  Ave..  Highland  Park.  NJ 
08904.  (201^  572-5551.  Transporting 
paper  products,  plastic  products,  and 
petroleum  products,  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
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continuiiig  contract(8)  with  Exxon 
Company,  U.S.A.,  of  Houstoa  TX. 

MC 162604.  filed  June  23. 1962. 
Applicant:  R  ft  J  BULTEMEIER 
TRUCKING.  INC..  18607  East  6tli  Street. 
N.,  Independence.  MO  64056. 
Representative:  Tom  B.  Kretsinger,  20 
East  Franklin,  P.O.  Box  258,  Liberty,  MO 
64068,  (816)  781-6000.  Transporting /ooJ 
and  related  products,  between  points  in 
CO  on  the  one  hand,  and,  on  the  other, 
points  in  Leavenworth.  Wyandotte  and 
Johnson  Counties,  KS  and  Platte,  Clay 
and  Jackson  Counties,  MO. 

MC  162605,  filed  June  21, 1982. 
Applican!:  TAMAKI  INTERNATIONAL. 
INC.  d.b.a.  HiKKOSHI  NO  TAMAKI 
DESU,  1330  W.  Wahiut  Parkway, 
Compton,  CA  90220.  Representative: 
John  S.  Torii,  833  Wilshire  Blvd.,  Fifth 
Fl.,  Los  Angeles,  CA  90017,  (213)  624- 
4888.  Transporting  household  goods, 
between  points  in  CA,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI). 

MC  145625  (Sub-8),  filed  May  20, 1982, 
and  previously  published  on  Jime  8, 
1982.  Applicant:  DUTCHLAND 
TRUCKING,  INC.,  1051  Center  Ave.. 
Oostburg,  WI  53070.  Representative: 
Richard  A.  Westley,  4506  Regent  St., 
Suite  100,  P.O.  Box  5086,  Madison,  WI 
53705-0088,  (608)  238-3119.  Transporting 
food  and  related  products  (1)  between 
points  in  WI,  on  the  one  hand,  and,  on 
the  other,  points  in  IL.  lA,  and  MN,  and 
(2)  between  points  in  EL,  lA,  MN,  and 
WI,  on  the  one  hand,  and.  on  the  other, 
points  in  AR,  KS,  LA,  MO,  NE,  OK,  and 
TX. 

Note. — This  republication  includes  the 
State  of  NE,  and  deletes  the  State  of  ME. 

Volume  No.  OP4-239 

Decided:  ]une  28, 1982. 

By  the  Comoiission,  Review  Board  No.  2. 
Members  Carleton,  Fisher,  and  Williams. 
(Member  Williams  not  participating.) 

MC  128497  (Sub-20).  filed  June  21, 
1982.  Applicant:  JACK  LINK  TRUCK 
LINE,  INC..  P.O.  Box  127,  Dyersville,  lA 
52040.  Representative:  Jack  H.  Blanshan. 
205  W.  Touhy  Ave.,  Suite  200-A,  Park 
Ridge,  IL  60068,  (312)  698-2235. 
Transporting  meats,  meat  products, 
meat  by  products  and  articles 
distributed  by  meat  packinghouses 
between  points  in  Tama  County,  LA,  on 
the  one  hand,  and,  on  the  other,  points 
in  MA,  NJ,  NY,  and  PA. 

MC  128837  (Sub-54),  filed  June  21, 
1982.  Applicant:  TRUCKING  SERVICE, 
INC.,  P.O.  Box  229,  Carlinville,  IL  62626. 
Representative:  Michael  W.  O'Hara,  300 
Reisch  Bldg.,  Springfield,  IL  62701,  (271) 
544-5468.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 


commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HIJ. 

MC  150267  (Sub-13),  filed  June  21, 
1982.  Applicant:  MCARDLB 
TRANSPORTATION.  INC.  RL 1.  Hazel 
Green,  WI  53811.  Representative: 
Richard  A.  Westley,  4506  Regent  St., 
Suite  100,  P.O.  Box  5086,  Madison.  WI 
53705-0086,  (608)  238-3119.  Transporting 
such  commodities  as  are  dealt  in  by 
grocery  and  food  business  houses, 
department  stores,  and  variety  stores, 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  Safeway  Stores,  Incorporated,  of 
Oakland.  CA. 

MC  150917  (Sub-1),  filed  June  21, 1982. 
Applicant:  FOOD  EXPRESS,  INC..  4325 
Fruitland  Ave..  Los  Angeles,  CA  90058. 
Representative:  Michael  L  Springer 
(same  address  as  applicant),  (213)  589- 
2194.  Transporting /oorfjPTioducte, 
between  points  in  AZ.  CA,  ED,  NV  and 
UT,  under  continuing  contract(s)  with 
Yoplait  USA,  of  Minneapolis,  KC^. 

MC  157057  (Sub-2),  filed  June  21, 1982. 
Applicant:  PHIL-DAN  TRUCKING, 
INC.,  Rt.  2,  Box  355,  Commerce,  GA 
30529.  Representative:  David  L.  Capps, 
P.O.  Box  924,  Douglasville,  GA  30133, 
(404)  949-7756.  Transporting  generoy 
commodities  (except  classes  A  and  B 
explosives  and  household  goods), 
between  points  in  the  U.S.  (except  AK 
andmj, 

MC  162567,  filed  June  21, 1982. 
Applicant:  ADAMS  TRUCKING.  INC., 
1470  East  Kentucky  Ave.,  Woodland,  CA 
95695.  Representative:  Ronald  C 
Chauvel,  100  Pine  St.,  Suite  2550,  San 
Francisco,  CA  94111,  (415)  986-1414. 
Transporting,  for  or  on  behalf  of  the 
United  States  Government,  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  162597,  filed  June  21, 1982. 
Applicant:  MASTER  CONTRACT 
MOVERS,  1554  Trimble  Rd.,  San  Jose, 
CA  95131.  Representative:  Andrew  J. 
Skaff,  256  Montgomery  St.,  Fifth  Fl.  San 
Franciso,  CA  94104,  (415)  421-6743. 
Transporting  such  commodities  as  are 
dealt  in  by  manufacturers  and 
distributors  of  telephone  and 
telecommunications  equipment, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  ROLM 
Corporation,  of  Santa  Clara,  CA. 
Agatha  L  Mergenovich. 
Secretary. 

(FR  Doc  82-18460  FUwl  7-7-82:  tM  la) 
■NJJNQ  COOC  7036-01-M 


(S.0. 1344:  Fifth  RwvlSMl  LC.C.  Ordw  No. 

eoi 

Rail  Carrier.  Rerouting  of  Traffic 

To:  St.  Louis  Southwest  Railway 
Company;  Cadillljt:  ft  Lake  City  Railway 
Company;  Chica;  3  and  North  Western 
Transportation  Company;  Iowa  Railway 
Company;  North  Central  Texas  Railway; 
Enid  Central  Railway;  South  Central 
Arkansas  Railway,  and  Okarche  Central 
RaUway. 

In  the  opinion  of  Bernard  Gaillard, 
Agent,  the  Chicago,  Rock  Island  and 
Pacific  Raihoad  Company  is  unable  to 
transport  promptly  traffic  offered  for 
movement  via  its  lines,  because  of  an 
embargo  of  its  lines. 

Rerouting  authority  previously 
granted  in  Reroute  Order  No.  63,  was 
continued  in  Reroute  Order  No.  80,  and 
should  be  extended  for  those  cturiers 
which  have  indicated  that  tari^ 
modifications  ia  progress  could  not  be 
completed  by  the  expiration  of  that 
order.  This  matter  is  considered  to  be 
outside  the  scope  of  a  single  railroad  as 
provided  by  Ex  Parte  No.  376,  and 
therefore  requires  this  action  by  th6 
Commission.     |l 

It  is  ordered, " 

(a)  Rerouting  traffic.  The  Chicago, 
Rock  Island  and  Pacific  Railroad 
Company  (RI),  being  unable  to  transport 
promptly  traffic  offered  for  movement 
via  its  lines  because  of  an  embargo  of  its 
lines,  that  lines  interim  operators  named 
below  are  authorized  to  reroute  such 
traffic  via  any  available  route.  Traffic 
necessarily  diverted  by  authority  of  this 
order  shall  be  rerouted  so  as  to  preserve 
as  nearly  as  possible  the  participation 
and  revenues  of  other  carriers  provided 
in  the  original  routing.  The  billing 
covering  all  such  cars  rerouted  shall 
carry  a  reference  to  the  order  as 
authority  for  the  rerouting. 

St.  Louis  Southwestern  Railway 

Company 
Cadillac  ft  Lake  City  Railway  Company 
Chicago  and  North  Western 

Transportation  Company 
Iowa  Railroad  Company 
-)-  North  Central  Texas  Railway  Inc. 
-I- Enid  Central  Railway  Inc. 
-(-South  Central  Arkansas  Railway  Inc. 
-f- Okarche  Central  Railway  Inc. 

(b)  Concurrence  of  receiving  roads  to 
be  obtained.  The  railroad  rerouting  cars 
in  accordance  with  this  order  shall 
receive  the  concurrence  of  other 
railroads  to  which  such  traffic  ia  to  be 
rerouted,  before  rerouting. 

(c)  Notification  to  shippers.  Each 
carrier  rerouting  cars  in  accordance  with 
this  order,  shall  notify  each  shipper  at 
the  time  each  shipment  is  rerouted  9nd 
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shall  furnish  to  such  shipper  the  new 
routing  prsvided  for  under  this  order, 
except  when  the  disabihty  requiring  the 
rerouting  occurs  after  the  movement  has 
begun. 

(d)  Inasmuch  as  the  rerouting  of  traffic 
is  deemed  to  be  due  to  carrier  disabihty, 
the  rates  appUcable  to  trafHc  rerouted 
by  said  Agent  shall  be  rates  which  were 
applicable  at  the  time  of  shipment  on 
the  shipments  as  originally  routed. 

(e)  In  executing  the  directions  of  the 
Commission  and  of  such  Agency 
provided  for  in  this  order,  the  common 
carriers  involved  shall  proceed  even 
though  no  contracts,  agreements  or 
arrangements  now  exist  between  them 
with  reference  to  the  divisions  of  the 
rates  of  transportation  applicable  to 
said  traffic.  Divisions  shall  be,  during 
the  time  this  order  remains  in  force, 
those  voluntarily  agreed  upon  by  and 
between  said  carriers;  or  uDon  failure  of 
the  carriers  to  so  agree,  said  divisions 
shall  be  those  hereafter  fixed  by  the 
Commission  in  accordance  with 
pertinent  authority  conferred  upon  it  by 
the  Interstate  Commerce  Act. 

(f)  Effective  date.  This  order  shall 
become  effective  at  11:59  p.m.,  June  30, 
1982. 

(g)  Effective  date.  This  order  shall 
expire  atllrSQ  p.m.,  August  31, 1982, 
unless  otherwise  modiHed,  amended  or 

ricated. 
This  order  shall  be  served  upon  the 
JAssociation  of  American  Railroads, 
transportation  Division,  as  agent  of  all 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement,  and  upon  the 
American  Short  Line  Railroad 
Association.  A  copy  of  this  order  shall 
be  filed  with  the  Director,  Office  of  the 
Federal  Register. 

Issued  at  Washington.  D.C.,  June  30, 1962. 
Interstate  Commerce  Commission. 
Bernard  GalUard, 
Agent. 

PH  Doc.  aZ-l»4S2  PU«d  7-7-8K  8:45  ut] 
MLUNQ  CODE  7U6-01-M 


[S.0. 1344;  Amdt  2  to  Fourth  RevisMi  LC.C. 
Order  No.  80] 

Rail  Carriers;  Rerouting  of  Traffic 

TO:  St  L,oui8  Southwestern  Railway 
Company;  Cadillac  &  Lake  City  Railway 
Company;  Chicago  and  North  Western 
Transportation  Company,  and  Iowa 
Railroad  Company. 

Upon  further  consideration  of  Fourth 
Revised  LC.C  Order  No.  80  and  good 
cause  appearing  therefor 

It  is  ordered. 


LC.C.  Order  No.  80  is  amended  by 
substituting  the  following  paragraph  (g) 
for  paragraph  (g)  thereof: 

(g)  Expiration  date.  The  order  shall 
expire  at  11:59  p.m.,  August  31, 1982. 
unless  otherwise  modified,  amended  or 
vacated. 

Effective  date.  This  order  shall 
become  effective  at  11:59  p.m..  June  30. 
1982. 

This  amendment  shall  be  served  upon 
the  Association  of  American  Railroads, 
Transportation  Division,  as  agent  of  all 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  imder  the  terms 
of  that  agreement,  and  upon  the 
American  Short  Line  Railroad 
Association.  A  copy  of  this  amendment 
shall  be  filed  with  the  Director,  Office  of 
the  Federal  Register. 

Issued  at  Washington,  D.C.,  June  25, 1982. 
Interstate  Commerce  Commission. 
Bernard  Gaillard, 

Agent. 

(FR  Doc.  8Z-1B454  Filed  7-7-82  a:4S  lai] 
nUJNO  CODE  7tnS-01-M 

(S.0. 1344;  Amdt  No.  2  to  I.C.C.  Order  No. 

82J 

Rail  Carriers;  Rerouting  of  Traffic 

To:  Consohdated  Rail  Corporation; 
Michigan  Interstate  Railway  Company: 
Chesapeake  and  Ohio  Railway;  Grand 
Trunk  Western  Railroad  Company; 
Michigan  Northern  Railway  Company; 
Green  Bay  and  Western  Railroad 
Company;  Chicago  and  North  Western 
Transportation  Company;  Boo  Line 
Railroad  Company;  Norfolk  and 
Western  Railway  Company;  and  Detroit 
Toledo  and  Ironton  Railroad  Company. 

Upon  further  consideration  of  LC.C. 
Order  No.  82  and  good  cause  appearing 
therefon 

//  is  ordered, 

I.C.C.  Order  No.  82  is  amended  by 
substituting  the  following  paragraph  (g) 
for  paragraph  (g)  thereof: 

(g)  Expiration  date.  The  order  shall 
expire  at  11:59  p.m.,  August  31. 1982. 
unless  otherwise  modified,  amended  or 
vacated. 

Effective  date.  This  order  shall 
become  effective  11:59  p.m..  June  30. 
1982. 

This  amendment  shall  be  served  upon 
the  Association  of  American  Railroads, 
Transportation  Division,  as  agent  of  all 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement,  and  upon  the 
American  Short  Line  Railroad 
Association.  A  copy  of  this  amendment 
shall  be  filed  with  the  Director,  Office  of 
the  Federal  Register. 

Issued  at  Washingtoo.  D.a.  June  2S,  1982. 


Interstate  Commerce  Commission. 

Bernard  Gaillard. 

Agent 

[PR  Doc.  82-18466  PUed  7-7-8£  ft4S  am] ' 
BUJMQ  COOE  709S-01-II 


IS.0. 1344;  Amdt  No.  1  to  LC.C.  Order  Na 
83] 

Rail  Carriers;  Rerouting  of  Traffic 

To:  Consolidated  Rail  Corporation; 
Chesapeake  and  Ohio  Railway;  Grand 
Trunk  Western  Railroad  Company; 
Michigan  Northern  Railway  Company; 
and  Soo  Line  Railroad  Company. 

Upon  further  consideration  of  I.CC 
Order  No.  83  and  good  cause  appearing 
therefor 

It  is  ordered, 

I.CC.  Order  No.  83  is  amended  by 
substituting  the  following  paragraph  (g) 
for  paragraph  (g)  thereof: 

(g)  Expiration  date.  The  order  shall 
expire  at  11:59  p.m.,  August  31, 1982, 
unless  otherwise  modified,  amended  or 
vacated. 

Effective  date.  The  order  shall  become 
effective  at  11:59  p.m.,  June  30, 1982. 

This  amendment  shall  be  served  upon 
the  Association  of  American  Railroads, 
Transportation  Division,  as  agent  of  all 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  A  copy  of  this  amendment 
shall  be  filed  with  the  Director,  Office  of 
the  Federal  Register. 

Issued  at  Washington.  D.C.,  June  25, 1962. 
Interstate  Commerce  Commission. 
Bernard  Gaiflard, 
Agent. 

(FR  Doc  82-18463  Piled  7-7-82:  8:46  am] 
MLUNQ  COOE  703S-01-M 


[FinafKe  Docket  No.  2»»58] 

Ral  Carriers;  Oregon-Washington 
Railroad  ft  Navigation  Co^  wkI  Union 
Pacific  Railroad  Co^  Exemption  of 
Abandonment  and  Discontinuance  In 
Tacoma,  WA 

AQENCv:  Interstate  Commerce 

Commission. 

action:  Notice  of  exemption. 

SUMMARY:  llie  Interstate  Commerce 
Commission  exempts  the  abandonment 
by  the  Oregon- Washington  Railroad  ft 
Navigation  Company  and 
discontinuance  of  service  by  the  Union 
Pacific  Railroad  Company  over 
approximately  2.022  miles  of  railroad  in 
Tacoma,  WA.  subject  to  conditions  for 
protection  of  employees. 


I,.. 
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DATES:  The  exemption  is  effective  on 
August  9, 1982.  Petitions  for 
reconsideration  must  be  Rled  by  July  28, 
1982  and  petitions  for  stay  must  be  Hied 
by  July  19. 1982. 

ADDRESSES:  Send  pleadings  to: 

(1)  Section  of  Finance,  Room  5414, 
Interstate  Commerce  Commission, 
Washington,  DC  20423,  and 

(2)  Petitioners'  representative:  Joseph 
A.  Anthofer,  Union  Pacific  Railroad 
Company,  1416  Dodge  Street,  Omaha, 
NE  68179. 

Pleadings  should  refer  to  Finance 
Docket  No.  29958 

FOR  FURTHER  INFORMATION  CONTACT. 

Louis  E.  Gitomer,  (202)  275-7245.. 

SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision  contact:  TS 
Infosystems,  Inc.,  Room  2227, 12th  and 
Constitution  Ave.,  NW.,  Washington, 
D.C.  20423,  (202)  289-4357— DC 
metropolitan  area,  (800)  424-5403 — Toll- 
free  for  outside  the  D.C.  area. 

Decided  June  30. 1982. 

By  the  Commission,  Chainnan  Taylor,  Vice 
Chairman  Gilliiun,  Commissioners  Gresham, 
Sterrett  Andre,  and  Simmons.  Commissioner 
Gresham  did  not  participate. 
Agatha  L.  Mergenovich, 
Secretary. 

[FR  Doc  82-18454  Filed  7-7-82:  8:43  m] 
MLUNOCOOE  703»-<l1-4l 


INTERNATIONAL  TRADE 
COMMISSION 

[InvMtigatlon  No.  731-TA-48  (FinaOl 

Certain  Amplifier  Assemblies  and 
Parts  Thereof  From  Japan 

Determination 

On  the  basis  of  the  record  '  developed 
in  the  subject  investigation,  the 
Commission  determines.*  pursuant  to 
section  735(b)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1673d(b)),  that  an  industry  in 
the  United  States  is  materially  injured 
by  reason  of  imports  from  Japan  of 
certain  amplifier  assemblies  and  parts 
thereof,*  provided  for  in  item  685.29  of 


'The  record  ii  defined  in  |  207.2(0  of  the 
Commiiiion'i  Rules  of  Practice  and  Procedur*  (19 
CTR  207.2(i)). 

'Commissioner  Stem  dissenting. 

'For  purposes  of  this  investigation,  these  articles 
arc  radio-frequency  power  amplifier  assemblies  and 
components  thereof  specifically  designed  for  uplink 
tranamlaalon  in  the  C  X.  and  Ku  twnds  from  fixed 
•arth  stations  to  communication  satellites  and 
having  a  power  output  of  1  kilowatt  or  more. 


the  Tariff  Schedules  of  the  United 
States,  which  are  being,  or  are  likely  to 
be,  sold  in  the  United  States  at  less  than 
fair  value  (LTFV). 

Background 

The  Conmiission  instituted  this 
investigation  effective  December  30, 

1981,  following  a  preliminary 
determination  by  the  Department  of 
Commerce  that  certain  amplifier 
assemblies  and  parts  thereof  from  Japan 
are  being  sold,  or  are  likely  to  be  sold,  in 
the  United  States  at  LTFV.  Notice  of  the 
institution  of  the  Commission's 
investigation  and  of  a  public  hearing  to 
be  held  in  connection  therewith  was 
given  by  posting  copies  of  the  notice  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission, 
Washington,  D.C.  and  by  publishing  the 
notice  in  the  Federal  Register  on  January 
20, 1982,  (47  FR  2946).  The  hearing  was 
held  in  Washington.  D.C,  on  May  20, 

1982,  and  all  persons  who  requested  the 
opportunity  were  permitted  to  appear  in 
person  or  by  counsel. 

Views  of  Chairman  Alfred  E.  Eckes,  and 
Commissioners  Michael  J.  Calhoun, 
Eugene ).  Frank,  and  Veronica  A. 
Haggart 

Introduction 

We  have  determined  that  an  industry 
in  the  United  States  is  materially  injured 
by  reason  of  imports  of  certain  amplifier 
assemblies  and  parts  thereof  from 
Japan,  which  are  being  sold  at  less  than 
fair  value.  In  our  consideration  of  the 
conditions  of  trade,  competition,  and 
development  regarding  the  domestic 
industry,  we  have  focused  particularly 
on  those  factors  which  determine  the 
economic  viability  of  a 
telecommimications-related  industry.  In 
such  an  industry,  the  ability  to  generate 
capital  for  continued  research  and 
development  and  the  opportunity  to  gain 
developmental  experience  as  the 
outgrowth  of  sales  determine  the 
producer's  ability  to  compete  in  the 
marketplace.  It  is  critically  important 
that  producers  remain  in  Uie  forefront 
regarding  technological  advances  within 
the  field.  Our  assessment  of  the  impact 
of  the  less-than-fair-value  (LTFV) 
imports  on  the  domestic  industry  is  that 
it  has  been  materially  injured  because  of 
the  loss  of  contracts  to  such  imports  on 
the  basis  of  significantly  lower  prices. 
The  loss  of  these  sales  to  LTFV  imports 
has  denied  the  domestic  industry 
needed  capital  for  research  and 
development  and  foreclosed  the 
opportunity  to  gain  practical  and 
developmental  experience  which 
accompanies  such  sales. 


The  Domestic  Industry 

Section  77^4)(A)  of  the  Tariff  Act  of 
1930  defines  he  term  "industry"  as  the 
"domestic  producers  as  a  whole  of  a  like 
product  or  those  producers  whose 
collective  output  of  the  like  product 
constitutes  a  major  proportion  of  the 
total  domestic  production  of  that 
product."  *  "I^e  product"  is  defined  as  a 
product  that '  s  like,  or  in  the  absence  of 
like,  most  similar  in  characteristics  and 
uses  with,  the  articles  under 
investigations.' 

The  articles  subject  to  this 
investigCition  are  radio-frequency  power 
amplifiers  wi^h  a  power  rating  of  1- 
kilowatt  (kWH  or  more  specially 
designed  for  ransmission  in  the  C,  X, 
and  Ku  bandti  'from  fixed  earth  stations 
to  communications  satellites.  The 
articles  imported  fix)m  Japan  were  made 
according  to  specifications  in 
Communications  Satellite  Corporation 
(COMSAT)  contracts  ESOC  1263  and 
ESOC  1764.  ESOC  1263  is  a  contract  for 
nine  klystron  3  kW  amphfiers  designed 
for  use  in  the  C  band.  ESOC  1264  is  a 
contract  for  20  traveling-wave-tube 
(TWT) '  3-kW  amplifiers  designed  for 
use  in  the  C  band.*  Both  of  these 
contracts  were  for  amplifiers  for  sending 
signals  to  communications  satellites  and 
both  were  won  by  Nippon  Electric  Co.  of 
America  (NECAM),  a  subsidiary  of 
Nippon  Electric  Co.  of  Japan  (NEC). 

We  find  that  the  "like  product"  in  this 
investigation  includes  klystron  and 
TWT  amphfiers  of  over  1  kW  for  use  in 


*19U.S.Cie77(4)(A). 

•19  U.S.C.  1677(10). 

'Operating  frequencies  for  radio  transmitters  are 
assigned  by  the  Federal  Communications 
Commission.  Commercial  satellite  communications 
systems  are  assigned  the  C  band  (5.9-6.4  gigaherti 
(GHzJ)  and  Ku  band  (12-14  GHz)  frequencies,  and 
military  systems  are  assigned  the  X  band  (7.9-8.4 
GHz). 

'Both  klystron  and  traveling-wave  tubes  provide 
the  power  amplification  needed  to  transmit  the 
signals  to  a  satellite.  The  klystron  and  TWT 
amplifiers  are  somewhat  different  in  terms  of  the 
manner  in  which  they  perform.  The  TWT  amplifier 
is  capable  of  sending  signals  over  a  much  wider 
bandwidth  than  a  klystron  amplifier.  As  a  result,  the 
TWT  amplifier  does  not  need  to  l>e  retuned  and  one 
amplifier  can  be  used  to  send  signals  to  several 
transponders  on  a  satellite.  Nevertheless,  klystron 
and  TWT  amplifiers  are  essentially  performing  the 
same  function,  in  that  they  amplify  the  signals  for 
uplink  transmission  to  a  communications  satellite. 
We  therefore  believe  that  klystron  and  TWT 
amphfiers  are  like  in  terms  of  the  statute. 

•The  COMSAT  contracts  call  for  amplifiers 
designed  to  broadcast  in  the  C  bank,  which  is  the 
principal  bank  in  the  United  States  for  civilian 
satellite  broadcasting.  Amplifiers  that  broadcast  to 
satellites  on  the  X  or  Ku  bands  are  essentially  the 
same  as  C-band  amplifiers  except  that  radio- 
frequency  components  and  the  tubes  an  designed 
to  broadcast  on  the  appropriate  wavelength*. 
Because  this  is  only  a  minor  variation,  we  are  of  the 
view  that  the  C  X,  and  Ku  band  amplifier*  are  Hke 
in  terms  of  the  statute. 
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the  C  X,  and  Ku  band  ^edally 
designed  for  transmission  from  fixed 
earth  stations  to  conununications 
satellites.  Amplifiers  that  have  power 
ratings  above  1  kW  can  be  used  to  send 
all  types  of  signals  to  communications 
satellites,  including  video  signals.*  On 
this  basis,  we  have  concluded  that  only 
amplifiers  above  1  kW  should  be 
considered  like  the  3-kW  amplifiers 
involved  in  the  two  COMSAT 
contracts." 

Thus,  for  the  purpose  of  assessing 
material  injury,  the  relevant  domestic 
industry  consists  of  all  firms  that  have 
produced  the  subject  amplifiers  within 
the  period  of  investigation.  The  domestic 
producers  of  the  like  product  are  those 
portions  of  Aydin  Corp..  Varian 
Associates.  Inc..  MCL,  Inc.,  LogiMetrics, 
Inc.,  and  Comtech  Telecommunications 
devoted  to  the  production  of  the  subject 
HPA8.»» 

Counsel  for  respondent  NEC  argued 
that  the  domestic  industry  should  be 
broadened  to  include  producers  of 
amplifiers  for  use  in  a  tropospheric 
scatter  (troposcatter)  system. 
Troposcatter  systems  utilize  radio 
signals  bounced  off  the  troposphere, 
rather  than  being  sent  to  a  satellite  and 
beamed  back  to  earth.  Transmission 
ranges  extending  from  400  to  600  miles 
are  usual  for  the  troposcatter  systems 
whereas  amplifiers  for  satellite 
transmission  have  a  range  of  up  to 
38,000  miles.  The  troposcatter  amplifiers 
generally  use  a  different  frequency  and 
a  narrower  bandwidth  than  sateUite 
amplifiers.'*  A  consultant  for  NEC 
testified  that,  if  the  difinition  of  the 
industry  is  based  upon  use  in  the 
market,  troposcatters  would  probably  • 
not  be  included  in  the  domestic 
industry. "He  also  indicated  that 
troposcatter  and  sateUite  amplifiers  are 
not  interchangeable,  and  thus  one  could 
not  plug  a  10  kW  troposcatter  amplifier 
into  a  satellite  system  and  have  it 
work.'* In  addition,  there  is 
uncontroverted  testimony  that  a 
troposcatter  amplifier  could  not  have 
been  substituted  for  the  amplifiers 
purchased  by  COMSAT. "  Based  on  the 

'Report  p.  A-3. 

"It  Is  our  view  that  an  amplifier  with  a  Itnearizer, 
which  ia  included  in  ESCX:  1264,  but  not  in  ESOC 
1263,  i«  not  significantly  different  in  characteriatica 
or  uses  from  an  amplifler  without  a  Ilnearizer  The 
purpose  of  a  Ilnearizer  is  to  adjust  for  distortions  In 
a  signal  as  it  passes  through  the  ampliflar.  ESOC 
1264  is  the  Rrat  COMSAT  contract  that  has  called 
for  the  use  of  this  device.  Although  the  Ilnearizer 
may  have  a  beneficial  effect,  the  essential 
characteristics  of  the  amplifier  remain  the  same. 

"  Report,  pp.  A-7-9. 

"/</,  P.A-S. 

"  Hearing  Transcript  (Transcript),  p.  122. 

**/d.,p.lZ3. 

"/rf,p.41. 


record,  we  therefra-e  find  that 
troposcatter  amphfiers  are  not  like 
amplifiers  for  use  with  earth  satellites. 

Material  Injury 

Section  771(7)  of  the  Tariff  Act  of  1930 
directs  the  Commission  to  consider  in 
making  its  determination,  among  other 
factors.  (1)  the  volume  of  imports  of  the 
merchandise  under  investigation.  (2) 
their  impact  on  price,  and  (3)  the 
consequent  impact  of  the  imports  on  the 
domestic  industry. "In  assessing  the 
impact  on  the  domestic  industry,  we  are 
further  directed  by  section  771(4)(C){iii) 
to  evaluate  all  relevant  economic  factors 
which  have  a  bearing  on  the  state  of  the 
industry,  including,  but  not  limited  to: 
production,  sales,  market  share,  profits, 
productivity,  return  on  investments, 
capacity  utilization,  cash  flow, 
inventories,  employment,  wages,  growth, 
ability  to  raise  capital,  and  investment 

According  to  the  Senate  Finance 
Committee  Report  on  the  Trade 
Agreements  Act  of  1979: 

Neither  the  presence  nor  the  absence  of 
any  facior  listed  in  the  bill  can  necessarily 
give  decisive  guidance  with  respect  to 
whether  an  industry  is  materially  injured,  and 
the  significance  to  be  assigned  to  a  particiilar 
factor  is  for  the  ITC  [Commission]  to  decide. 
It  is  expected  that  in  its  investigation  the 
Commission  will  continue  to  focus  on  the 
conditions  of  trade,  competition,  and 
development  regarding  the  industry 
concerned. " 

The  consideration  of  the  conditions  of 
trade,  competition,  and  development  of 
the  domestic  industry  in  this 
Investigation  focuses  our  assessment  on 
an  industry  that  is  highly  competitive  in 
terms  of  technological  developments. 
Producers  in  this  industry  must  maintain 
the  ability  to  keep  abreast  of  and 
contribute  to  technological  advances.  In 
order  to  do  so,  it  is  importemt  that 
domestic  producers  be  able  to  internally 
fund  research  and  development  and 
work  closely  with  end  users  such  as 
COMSAT. 

In  this  investigation,  we  have  found 
the  pricing  information,  the  profitability 
information,  and  the  research  and 
development  figures  to  be  particularly 
^revealing  as  to  the  competitive  condition 
of  this  industry.  The  loss  of  two 
contracts  to  LTFV  imports  has  caused 
material  injury  to  the  domestic  industry 
by  its  adverse  effect  on  profitability,  and 
ability  to  raise  capital  and  to  internally 
fund  research  and  development  Further, 
the  loss  of  the  TWT  contract  (ESOC 
1264]  has  had  a  particularly  deleterious 
effect  on  the  domestic  industry's 
competitive  position.  The  loss  of  the 

'•l9UACie77{7). 

"S.  Rept.  96-249  (96th  Cong.,  1st  Sess.]  at  88. 


contract  for  these  anq)lifiers,  which 
represent  the  latest  in  technology  for 
such  amplifiers  means  that  the  domestic 
industry  has  been  precluded  from 
obtaining  vital  practical  and 
developmental  experience. 

llie  Hi^-Power  Amplifier  (HPA) 
Industry  and  Maricet 

As  we  mentioned  above  in  our 
discussion  of  the  products  subject  to  this 
investigation,  the  domestic  industry 
produces  both  kl)rstron  HPAs  and  TWT 
HP  As.  HPAs  are  typically  custom-made 
to  specifications  provided  by  the 
purchaser.  Klysti-on  HPAs.  which  have 
constituted  the  largest  segment  of  the 
HPA  market  for  many  years, 
increasingly  are  being  replaced  by  TWT 
amplifiers  in  higher-powered  satellite 
systems.  The  TWT  amplifier  has  the 
advantage  of  being  "frequency-agile." 
i.e.,  it  can  address  any  of  the  satellite's 
transponders  without  having  to  be 
retuned.  The  TWT  amplifier  called  for  in 
ESOC  1269  represents  an  advancement 
in  TWT  technology  use. 

The  HPA  market  has  been 
characterized  by  very  high  growth  rates, 
and  that  growth  rate  is  expected  to 
continue.  In  a  study  done  for  NEC  by 
Arthur  D.  Little.  Inc..  the  annual  growth 
rate  of  satellite  transponders  to  which 
satellite  amplifiers  broadcast  will  be  22 
percent  for  C-band  and  73  percent  for 
Ku-band  over  the  period  1982-85.  The 
Arthur  D.  Little  study  states  that  these 
impressive  growth  rates  do  not  seem 
unreasonable  in  the  context  of  the  86 
percent  growth  of  satellite  earth  stations 
in  1981  alone. ''As  sateUite  technology 
has  become  more  developed  in  the 
United  States  and  worldwide,  the 
worldwide  production  and  use  of  HPAs 
have  soared.  Producers  must  be  able  to 
meet  the  demands  of  this  dynamic 
market  which  requires  the  latest  and 
most  efficient  tedmology.  Therefore,  it 
is  imperative  that  domestic  producers 
have  the  ability  to  fund  research  and 
development 

In  the  United  States,  the  purchaser 
employing  the  latest  technologv  in  TWT 
HPAs  is  COMSAT,  the  acknowledged 
worldwide  leader  in  the  common  carrier 
field.  The  particular  technical  features 
that  distinguish  the  subject  TWT  HPAs 
as  the  forefront  of  technology  are  the 
high  level  of  power  involved,  the  wide 
bandwidth  (500  MHz  at  C  band),  and  the 
clarity  of  the  final  transmission.  Thus, 
the  awarding  of  a  contract  for  TWT 
ampUfiers  by  COMSAT  has  the  effect  of 
affording  NEC,  the  winner  of  the  bid.  the 


"  Study  of  Supply  Record  and  Maika4a  (1S7S- 
1965)  for  SateUita  Bartfa  Statioa  fOgli  Poww 

Amplifiers,  p.  19. 
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opportiuiity  to  gain  developmental  and 
practical  experience  in  the  use  of  this 
technology  and  design  improvements  in 
the  product  for  the  future.  At  the  same 
time,  the  loss  of  this  opportunity  places 
the  domestic  industry  at  a  distinct 
competitive  disadvantage  with  respect 
to  growth  opportunities  that  may  arise 
out  of  utilization  of  these  TWT 
amplifiers.  When  similar  contracts  are 
let  in  the  future.  ^fEC  will  hold  a 
competitive  advantage  since  that 
company  will  have  the  best  and  most 
recent  experience  with  the  technology. 

Volume  of  Imports 

In  1981,  the  year  in  which  the 
deliveries  for  ESOC 1263  and  ESOC 1264 
were  made,  market  penetration  (by 
quantity)  of  imports  from  Japan  of 
klystron  and  TWT  HPAs  under 
investigation  was  a  significant  share  of 
apparent  consumption  for  klystron 
HPAs  and  almost  all  of  apparent 
consumption  for  TWT  HPAs. "ESOC 
1264  constituted  100  percent  of  apparent 
consumption  of  commercial  TWT  HPAs 
subject  to  this  investigation  in  1981. 
Because  the  commercial  market  has 
only  one  buyer,  COMSAT  and  the 
military  market  is  effectively  closed  to 
foreign  bidders,  the  capturing  of  the 
newest  HPA  market,  namely  the  higher- 
power  TWTs,  is  particularly  significant, 
as  we  discuss  below. 

Impact  on  Pricing 

It  is  difficult  to  compare  HPAs  on  a 
one-to-one  basis  since  there  are  no  "off- 
the-shelf  units.  HPAs  are  purchased  for 
diverse  needs  requiring  special  features, 
which  often  result  in  variations  in  cost. 
Reliable  price  comparisons  do  exist  for 
those  HPAs  meeting  the  specifications 
set  forth  in  ESOC  1263  and  ESOC  1264. 

COMSAT'S  procurement  activities  are 
governed  by  the  Communications 
Satellite  Procurement  regulations  (47 
CFR  25.151  et  seq.).  Those  regulations 
state  that  COMSAT  will  evaluate  a 
supplier's  proposal  for  technical 
sufficiency  as  a  first  step,  and  then 
consider  other  factors  in  a  second  step. 
In  following  those  regiilations  with 
regard  to  the  contracts  at  issue  here, 
COMSAT  rated  two  domestic  bids  in 
response  to  both  ESOC  1263  and  ESOC 
1264  as  technically  responsive.  After 
evaluating  the  technical  aspects  of  the 
bids  submitted,  COMSAT  considered 
other  factors,  among  which  price  was  an 
important  consideration. '^  The  final  bids 


of  NEC  on  both  ESOC  1263  and  ESOC 
1264  were  significantly  below  the  bids  of 
the  domestic  producers." 

No  domestic  contracts  for  commercial 
TWT  HPAs  have  been  let  since  1980. 
and  thus  there  is  no  information  on  price 
suppression  with  regard  to  that  segment 
of  the  industry.  An  adverse  impact  on 
prices  has  been  felt  in  the  klystron 
segment  of  the  industry,  however.  The 
unit  value  of  domestic  bids  showed  a 
general  downward  trend  from  the 
amounts  bid  prior  to  the  awarding  of  the 
COMSAT  confract8.*'Thi8  price 
suppression  has  been  evident  in  the 
klystron  segment  of  the  industry  as 
domestic  companies  have  been  forced  to 
lower  their  prices  as  a  result  of  the  loss 
of  the  TWT  segment  of  the  market  to 
NEC." 

The  Effect  on  the  Domestic  Industry 

Domestic  shipments  of  the  klystron 
HPAs  subject  to  this  investigation 
showed  an  upward  trend  from  1978  to 
1981.  The  domestic  shipments  of  TWT 
HPAs  have  fallen  dramatically  since 
1979,  the  last  year  before  the  award  of 
the  COMSAT  contracts. "The  fact  that 
employment  has  not  increased  at  a  time 
when  the  market  for  HPAs  was 
expanding  showq  one  aspect  of  the 
injury  that  the  domestic  industry  has 
suffered.  This  industry  depends  upon 
highly  educated  and  skilled  scientists, 
engineers,  and  technicians  for  its  labor. 
It  is  critically  important  that  the  industry 
maintain  this  labor  force  in  order  to 
remain  in  the  forefront  of  technological 
advances  within  the  field.  There  is 
information  on  the  record  that  indicates 
the  domestic  industry's  ability  to  retain 
the  vital  skilled  labor  force  has  been 
jeopardized  by  the  loss  of  the  two 
COMSAT  contracts." 

Net  sales  of  the  domestic  industry 
were  up  in  1981  from  the  1979  and  1980 
levels.  However,  much  of  the  increase  is 
a  result  of  a  substantial  initial  shipment 
pursuant  to  a  5-year  contract  entered 
into  in  1978  between  one  company  and 
the  U.S.  Army.  *•  Sales  during  the  first 
quarter  of  1982  were  down  from  the 
same  period  in  1981.*^ 

The  ratio  of  net  operating  profit  before 
taxes  to  net  sales  for  the  domestic 
industry  fell  from  6.1  percent  in  1980  to 


"Rsport  pp.  A-22  and  A-23.  Spedfic  data  oa 
market  penetnbon  ar«  oonfldantiaL 

•*  Letter  of  General  Counaei  of  COMSAT  to  the 
Comniaaioii  oi  Auguat  27, 1961. 


"  Report  p.  A-27.  The  exact  amount  of  tha 
domestic  bids  Is  confidential. 

«»/(y.,p.A-28. 

"Transcript  p.  21. 

''Report  p.  A-11.  We  note  that  sliipmenta  in  this 
Industiy  are  responsive  to  the  availability  and 
timing  of  contracts. 

*  Post-hearing  submissions  for  1st  quarter  data  of 
1962.  See  also.  Transcript  pp.  43-44. 

"«,  p.  A-17. 

"Post-bearing  sutnnlssions  of  the  domestle 
industry. 


5.5  percent  in  1981."  We  note,  however. 
that  these  profit  levels  are  well  below 
those  for  comparable  industries  that 
also  require  returns  adequate  to 
continue  the  research  and  development 
which  keeps  the  industry  competitive. 
For  example,  the  median  return  on  net 
sales  after  taxes  for  the  electronic 
components  and  accessories  industry 
was  7.6  percent  in  1981.  For  the 
telephone  communications  industry,  the 
median  return  after  taxes  was  13.4- 
percent  in  1981.** 

The  inability  to  achieve  an  adequate 
profit  has  had  a  particularly  detrimental 
effect  on  research  and  development 
expenditures.  Research  and 
development  in  the  domestic  industry 
must  be  internally  generated,  unlike  in 
earlier  years  when  the  National 
Aeronautics  and  Space  Administration 
(NASA)  developed  much  of  that 
technology  used  by  the  industry. 
According  to  Arthur  D.  Little,  a 
consultant  for  NEC,  the  minimum  level 
of  research  and  development  that  is 
necessary  to  be  a  leader  in  technology  is 
5  percent  of  net  sales.***  Although 
research  and  development  expenditvu^s 
increased  during  the  period  of  1979-81, 
they  have  remained  below  the  5  percent 
figure  during  this  period.** 

The  adverse  impact  of  LTFV  imports 
on  the  domestic  industry's  ability  to 
generate  funds  for  research  and 
development  is  injury  of  the  most 
serious  sort.  The  performance  of  this 
industry  is  determined  in  substantial 
part  by  its  ability  to  fimd  research  and 
development  and  to  acquire  experience 
in  TWT  technology  through  its  sales. 
The  loss  of  ESOC  1263  and  1264  and  the 
concomitant  loss  of  sales  revenues  have 
resulted  in  diminished  funds  for 
research  and  development. 

Therefore,  based  upon  information  on 
the  record,  we  determine  that  an 
industry  in  the  United  States  is 
materially  injured  by  reason  of  imports 
of  certain  amplifier  assemblies  and 
parts  thereof  from  Japan,  which  are 
being  sold  at  less  than  fair  value. 

Views  of  Commissioner  Paula  Stem 

Based  on  the  record  in  this  final 
investigation  I  determine  that  there  is  no 
material  injury  or  threat  of  material 
injury  by  reason  of  imports  of  certain 
amplifier  assemblies  and  parts  thereof 
from  Japan  at  less  than  fair  value 
(LTFV).  Maintaining  the  U.S. 
competitive  position  in 


"The  profit  figures  for  1979  and  1960  were 
affected  by  the  start-up  costs  for  two  companies. 

"  Selected  Key  Busineta  Ratioe  of  125  Linee  of 
Business,  Dun  h  Bradstreeet  (1961),  p.  7. 

"Transcript  p.  138. 

"  Report  p.  A-ie. 


telecommunications  technology  is  a 
subject  of  considerable  importance. 
While  I  agree  with  the  majority  that  in 
these  investigations  the  Commission 
should  focus  carefully  on  the  conditions 
of  trade,  competition  and  development 
regarding  the  industry  concerned,  my 
analysis  of  the  particular  facts  before  us 
regarding  the  domestic  high  powered 
amplifier  (HPA)  industry  differs  in 
significant  respects.  I  find  the  U.S.  HPA 
industry  to  be  healthy  and  within  the 
meaning  of  the  statute  not  threatened 
with  material  injury  due  to  LTFV 
imports  from  Japan. 

The  Domestic  Industry 

I  concur  with  the  majority's  definition 
of  the  scope  of  the  industry,  but 
emphasize  that  this  definition  restricts 
the  Commission's  assessment  to  high 
powered  amplifiers  (HP As)  alone  and 
not  to  the  tubes  for  HP  As.  Producers  of 
tubes  are  not  a  part  of  the  industry 
subject  to  the  investigation.^ 

No  Present  Material  Injury  by  LTFV 
Imports 

Information  provided  to  the 
Commission  indicates  that  the  domestic 
HPA  industry  enjoyed  its  best  year  for 
the  period  under  investigation  in  1981, 
the  year  in  which  all  the  HPAs  from 
Japan  were  imported.  Between  1980  and 
1981  production,  shipments, 
employment,  sales,  profits,  capital 
expenditures  and  research  and 
development  all  increased." 

I  agree  with  the  majority  that  our 
analysis  of  the  effects  of  imports  on 
telecommunications-related  industries 
centers  on  information  which  is  most 
likely  to  reveal  the  impact  of  Imports  on 
the  domestic  industry's  ability  to  keep 
abreast  of  technological  advances.  My 
assessment,  however,  differs  from  that 
of  the  majority. 

It  has  been  argued  that  the  imports 
from  Japan  in  1981  have  restricted  the 
domestic  industry's  efforts  to  continue 
research  and  development  (R&D)  and  to 
gain  experience  in  traveling  wave  tube 
(TWT)  technology.  The  available  data 
do  not  support  this  view.  In  quantity 
terms  the  domestic  HPA  industry 
increased  its  research  and  development 
expenditures  in  1981  by  over  100  percent 
over  1980  levels.  As  a  percent  of  net 
sales,  the  industry's  1981  R&D 
expenditures  were  at  their  highest  level 
for  the  period  of  the  investigation.** 
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Furthermore,  domestic  shipments  of 
HPAs  in  1981  increased  from  the  high 
level  achieved  in  1980.  In  spite  of  the 
Nippon  Electric  Co.  (NEC)  success  on 
the  two  COMSAT  contracts,  the 
domestic  industry  made  sizeable  sales 
of  TWT  amplifiers  in  1981,**  and  its  1981 
sales  of  klystron  HPAs  were  more  than 
twice  as  high  as  sales  in  every  other 
year  covered  by  this  investigation.**  As 
shipments  increased,  employment  also 
showed  an  increase  from  1960  to  1981  in 
spite  of  a  concern  expressed  during  this 
investigation  that  the  domestic  industry 
might  not  be  able  to  maintain  employees 
attracted  to  high  technology 
assignments.  The  industry  has  continued 
to  gain  experience  in  both  TWT  and 
klystron  technology. 

The  petitioner  alleges  that  this 
industry  has  been  hampered  in  its 
ability  to  attract  capital.  There  is  no 
data  available  to  the  Commission  on  the 
ability  to  attract  capital.  Information  on 
capital  expenditures  shows  that  such 
expenditures  were  at  their  highest  level 
in  1981  for  the  period  of  this 
investigation — roughly  54  percent  above 
the  1979  level. 

Between  1979  and  1981  the  industry's 
gross  profit  increased  from  $1.1  million 
to  $2.6  million  or  nearly  150  percent.  The 
increase  in  net  operating  profit  from 
1978  to  1981  was  even  more  impressive. 
In  1978  net  operating  profit  amounted  to 
$130,000;  in  1981  it  was  $716,000.  This  is 
a  450  percent  increase.  The  record  also 
shows  that  the  ratio  of  net  operating 
profit  to  net  sales  rose  irom  1.7  percent 
in  1979  "  to  5.5  percent  in  1981.  The  ratio 
of  net  operating  profits  before  taxes  to 
net  sales  in  1981  is  down  somewhat 
from  the  1980  level  of  6.1  percent.  The 
Commission  report  points  out.  however, 
that  the  1981  ratio  includes  profitability 
data  on  a  large  military  contract  at  an 
unusually  low  profit.  Occluding  this 
mihtary  contract,  for  which  imports  did 
not  compete,  the  industry's  ratio  of  net 
operating  profits  before  taxes  to  net 
sales  in  1981  was  8.1  percent,  a  level 
which  is  roughly  comparable  to  the 
median  level  for  other  electronic 


"One  domestic  producer,  Varian  Aasociates,  Inc. 
alio  produces  tubes  for  HPAs.  For  the  purposes  of 
this  Investigation,  however,  only  data  regarding  the 
company's  performance  on  the  HPA  Une  is  under 
consideration. 

"Report  pp.  A-11, 14. 17, 18  and  24. 

"It  is  Important  to  keep  in  mind  that  the  Industry 
subject  to  this  inveitigation  does  not  fund  the  R&O 


efforts  on  the  tul>es  used  in  HPAs.  The  tubes, 
particularly  TWl  tubes,  are  the  most 
technologically  sophisticated  component  of  HPAs. 
The  klystron  HPA  tube  was  invented  in  the  1930s, 
and  has  been  In  commercial  use  since  the  early 
1960s  in  satellite  communications.  The  TWT  HPA 
tube  was  developed  in  the  1950a  and  is  currently 
coming  into  widespread  commercial  use. 

**  The  industry's  domestic  TWT  HPA  sales  were 
made  in  the  military  market.  TWT  HPAs  used  by 
the  military  require  the  most  sophisticated  TWT 
technology. 

"Report  p.  A-24. 

"This  depressed  level  is  partially  attributable  to 
costs  incurred  by  a  domestic  producer  in  establising 
Its  microwave  equipment  operations. 


components  and  accessories 
industries.  •■ 

Arguments  on  price  suppression  are 
not  compelling.  Information  reported  in 
response  to  the  Commission's  inquires 
concerning  price  suppression  elicited 
examples  of  suppressed  price  only  in 
instances  of  competition  among 
domestic  competitors  where  NEC  was 
not  bidding.  Further,  the  allegations  only 
apply  to  the  commercial  market  for  1  to 
3  kw  klystron  HPAs  (which  represents 
only  about  a  fifth  of  the  market  of  HPAs 
1  kw  and  above).  As  I  will  discuss  in 
greater  detail  below,  NEC  has  not  bid  on 
any  U.S.  HPA  contracts  in  18  months. 
Since  NEC  has  not  participated  in 
competition  for  contracts  since  the  1980 
awards,  any  price  suppression  that  may 
exist  cannot  be  attributed  to  it.  Rather  it 
must  stem  from  domestic  competition. 

In  sum,  the  1981  data  do  not  reveal  a 
deterioration  in  the  performance  of  the 
U.S.  HPA  industry  or  decUnes  in  R&D 
and  investment.  Benefiting  from  a 
growing  market  the  industry  is 
performing  well  and  has  attracted  a  new 
entrant,  Raytheon  Corporation.  The 
industry  has  been  able  to  make  the  sales 
necessary  to  generate  or  attract  new 
capital  and  to  fund  the  necessary  R&D 
to  fuel  its  continued  growth.  The  record 
of  this  investigation  does  not 
demonstrate  material  injury  to  the 
domestic  HPA  industry  by  reason  of  the 
LTFV  imports  from  Japan. 

No  Threat  of  Material  Injury  by  LTFV 
Imports 

Standards 

The  majority  has  found  present 
material  injury  by  reason  of  imports  of 
high  powered  amplifiers  from  Japan.  ••  In 
so  doing,  it  rests  its  conclusion  on  the 
impact  on  the  domestic  industry  of  the 
loss  of  two  contracts  to  Japan.  Its 
analysis  seems  to  imply  a  concern  that 
because  this  is  an  advanced  technology 
industry  these  sales  will  affect  the 
future  of  the  domestic  industry.*®  In 
effect  then,  the  majority's  present 
material  injury  finding  appears  in  part  to 
address  the  question  of  threat  at  least 


**I  hesitate  to  make  such  a  contract  across 
industries  but  since  this  comparison  is  made  by  tiie 
majority,  I  feel  compelled  to  discuss  and  contrast 
these  figures.  The  industry's  ratio  of  net  operating 
profits  to  net  sales  is  on  a  before-taxes  basis. 
Available  information  on  the  median  raUo  of  net 
operating  profits  to  net  sales  for  the  electronic 
components  and  accessaries  industries  is  only 
available  on  an  after-taxes  basis.  For  1961  thia 
figure  was  7.6  percent 

"In  the  preliminary  investigation  the  Commission 
unanimously  found  only  a  reasonable  indication 
that  an  industry  in  the  United  States  is  threatened 
with  material  injury. 

"Majority  Opinion,  pp.  S  and  11. 
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insofar  as  it  is  concerned  with  predicting 
the  future  of  the  domestic  industry. 

In  my  view,  the  Commission  taslc  in 
assessing  the  future  of  the  domestic 
industry  must  rest  fully  on  the  standards 
and  guidelines  established  by  the 
statute,  legislative  history,  and  legal 
precedent.  This  legal  framework  applies 
to  all  industries — whether  advanced 
technology  in  nature  or  not.  In  the  U.S. 
there  is  a  general  concern  that  U.S. 
advanced  teclinology  industries  are 
vulnerable  to  competition  from  Japan. 
The  legal  standards  and  guidelines  for  a 
finding  of  "tlireat"  from  the  analytical 
framework  which  enables  the 
Commission  to  identify  objectively 
situations  in  which  the  future  of  a 
particular  U.S.  advanced  technology 
industry  is  actually  tlireatened  by  LTFV 
imports  from  Japan.  When  examined 
within  this  legal  framework — the  only 
one  at  the  Commission's  disposal — the 
case  for  future  injury  to  the  domestic 
HPA  industry  is  negative. 

The  leading  precedent  on  the  threat 
standard  is  Alberta  Gas  Chemical  v. 
United  States  *\  In  that  case  the  Court  of 
International  Trade  reiterated  that  a 
Commision  affirmative  determination  of 
likelihood  of  injury  must  be  supported 
by  substantial  evidence.  In  Alberta  Gas 
Judge  Newman  cited  the  language  in  the 
House  Ways  and  Means  Committee 
Report  **  on  the  Trade  Agreements  Act 
of  1979  that  there  must  be  "information 
showing  that  the  threat  is  real  and  Injury 
is  imminent  not  a  mere  supposition  or 
conjecture,"  "  for  the  Commission  to 
find  threat  of  material  injury.  The  Judge 
overturned  the  Commission's  vote  in 
Alberta  Gas  *•  because  he  found  that 
"the  record  before  the  Commission 
shows  simply  a  mere  possibility  that 
injury  might  occur  at  some  remote  future 
time." 

Findings 

In  the  preliminary  investigation  I 
joined  the  majority  in  finding  a 
reasonable  indication  of  threat  of 
material  injury  of  the  domestic  HPA 
industry  based  on  the  increase  in 
imports  from  Japan  in  1981  and  a  belief 
that  if  the  increase  became  a  trend  then 
it  might  result  in  price  suppression,  poor 
financial  performance  and  negative 
effects  on  investment,  the  ability  to 
retain  highly  skilled  personnel,  and 
research  and  development  plans. 


The  more  complete  information 
available  in  this  final  investigation 
indicates  that  the  increase  in  imports  in 
1981  has  not  continued.  NEC  has  not  bid 
on  any  HPA  contracts  since  late-1980 
and  has  not  delivered  and  is  not 
scheduled  to  deliver  a  single  HPA  IkW 
or  alxive  during  1962. 

The  most  tangible  tlireat  argimient 
made  by  the  majority  in  the  preliminary 
case  rested  on  the  issue  of  the  options 
portions  of  COMSAT  contracts  ESOC 
1263  and  ESOC  1264.  Under  these 
provisions  petitioners  argued  that 
COMSAT  may  purchase  up  to  sixty 
additional  HP  As  and  spares,  totalling 
some  $7  million.  However,  the 
Commission  has  learned  from  COMSAT 
officials  that  the  possibility  that  these 
options  will  be  exercised  is  remote  at 
best.** 

The  petitioners'  claims  that  NEC's 
entrance  into  the  U.S.  HPA  market  is  a 
valuable  beachhead  from  which  NEC 
could  captiu^  the  domestic  market. 
However,  NEC  has  been  exporting 
smaller  HPAs  and  satellite 
communications  equipment  to  the  U.S. 
since  the  mid-19eOs,  and  there  is  no 
evidence  that  it  dominates  that  market. 
COMSAT  has  been  the  only  U.S. 
purchaser  of  the  subject  HPAs  from 
NEC.  As  indicated  above,  NEC  has 
neither  won  nor  bid  on  any  domestic 
contracts  for  the  subject  HPAs  since  the 
award  of  the  COMSAT  contracts  in 
question.  A  well-founded  case  for  future 
injury  to  the  domestic  industry  would 
require  knowledge  of  the  number  and 
value  of  future  contracts  that  may  be 
won  by  NEC  beyond  the  end  of  this 
year.  Absent  such  data,  the  Commission 
can  only  speculate  on  the  future. 

Furthermore,  future  Japanese 
participation  in  the  U.S.  market  is 
Lmited  by  the  fact  that  sales  to  the 
military  effectively  are  closed  to 
imports.**  Currently,  this  sheltered 
market  accounts  for  nearly  a  quarter  of 
all  HPAs  sold.  And  the  militaiy  market 
for  HPAs  shows  every  indication  of 
expanding  substantially  In  coming 
years.  Data  provided  by  Arthur  D^  Little, 
Inc.  for  the  respondents  indicate  that 
various  branches  of  the  military  will 
require  hundreds  of  units  of  the  subject 
HPAs  in  the  coming  years." 

Therefore,  I  have  determined  that 
there  is  no  real  and  imminent  tlireat  of 
material  injury  to  the  domestic  HPA 


"515  p.  Supp.  780  (crr  19m). 

"There  is  comparable  lao^age  as  weU  in  the 
Senate  Report  on  the  Trade  Agreements  Act  of  1979, 
at  88-89.  (S.  Rep.  No.  249.  96th  Cong..  1st  Sess). 

♦•H.R.  Rep.  No.  317,  96th  Cong..  1st  Sess.  47  (1979). 

''The  Commission  voted  in  the  affirmative  by  a 
vote  of  3  to  2,  Commissioners  Stem  and  Alberger 
dissenting.  (Methol  Alcohol  from  Canada, 
Investigation  AA1921-202  (1979). 


"Telephone  conversation  of  June  22. 1962 
between  Stephen  Miller.  Commission  investigator 
and  Francois  Giorgio.  Senior  Engineer.  COMSAT. 

"Field  notes  of  Stephen  Miller,  Staff  Investigator, 
March  17, 1982. 

""Study  of  Supply  Record  and  Markets  (1979- 
1985)  for  Satellite  Earth  StaUon  High  Power 
Amplifiers,"  Arthur  D.  Little,  Inc.,  pp.  46  and  51. 


industry  by  reason  of  LTFV  in^>orts 
from  Japan. 

Issued:  July  1, 1082. 
By  Order  of  the  Conunission. 
Kenneth  R.  Maaoo, 

Secretary. 

(FR  Doc.  8Z-18530  FUed  7-7-82;  S:4S  an] 
BH.IJNQCOOE  7020-03-M 

[Investigation  No.  337-TA-105] 

Certain  Coin-Operated  Audiovisual 
Games  and  Components  Thereof  (Viz, 
PAC-MAN  and  Rally-X);  Issuance  of 
Exclusion  Order 

AGENCY:  International  Trade 
Commission. 

ACTION:  Issuance  of  general  exclusion 
order. 

SUPPLEMENTARY  INFORMATION:  The 

Commission  instituted  this  investigation 
to  determine  whether  there  is  a  violation 
of  section  337  of  the  Tariff  Act  of  1930 
(19  U.S.C,  1337)  in  connection  with  the 
importation  or  sale  of  certain  coin- 
operated  audiovisual  games  and 
components  thereof,  and  published 
notice  of  its  investigation  in  the  Federal 
Register  of  July  1, 1981  (48  FR  34436). 

On  June  22, 1982,  the  Commission 
unanimously  determined  that  there  is  a 
violation  of  section  337  in  the 
imauthorized  importation  and  sale  of 
certain  coin-operated  audiovisual  games 
which  infringe  complainant  Midway 
Manufacturing  Co.'s  PAC-MAN 
copyright  and  trademark.  The 
Commission  further  determined  that  the 
appropriate  remedy  is  an  order 
excluding  from  entry  into  the  United 
States  coin-operated  audiovisual  games 
which  infringe  complainant's  PAC-MAN 
copyright  and/or  trademark,  except 
where  such  importation  is  Ucensed  by 
the  owner  of  the  property  right  in 
question. 

Copies  of  the  Commission's  Action 
and  Order,  the  Opinion  of  the 
Commission,  and  all  other  non- 
confidential documents  on  the  record  of 
this  investigation  are  available  for 
inspection  by  the  public  during  official 
working  hours  (8:45  a,m,  to  5:15  p.m.]  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission,  701  E 
Street  NW..  Washington,  D.C.  20436, 
telephone  202-523-0161. 

FOR  FURTHER  INFORMATION  CONTACT: 

N.  Tim  Yaworski,  Esq.,  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commision,  telephone  202-523- 
0311. 

Issued:  July  1, 1982. 
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By  order  of  the  Conunission. 
Kenneth  R.  Mason, 

Secretary. 

[FR  Doc.  Bl-iaS31  PUed  7-7-S2:  K»  ■■] 
BtLLMQ  CODE  702IM»-4I 


[Investigation  No.  337-TA-122] 

Certain  Miniature,  Battery-Operated, 
All-Terrain,  Wheeled  Vehicle^ 
Termination  of  Respondent 

agency:  International  Trade 
Commission. 

action:  Termination  of  investigation  as 
to  respondent  Larco,  Inc. 

SUMMARY:  The  Commission  has 
terminated  the  above-captioned 
investigation  as  to  respondent  Larco, 
Inc.,  on  the  basis  of  an  oral  motion  made 
by  complainants  at  the  preliminary 
conference.  Respondents  and  the 
Commission  investigative  attorney  do 
not  oppose  the  motion. 

SUPPLEMENTARY  INFORMATION:  This 
investigation  is  being  conducted  under 
section  337  of  the  Tariff  Act  of  1930, 19 
U.S.C.  1337,  and  concerns  alleged  unfair 
trade  practices  in  the  importation  into 
and  sale  in  the  United  States  of  certain 
miniatiu-e,  battery-operated,  all-terrain, 
wheeled  vehicles  allegedly  infringing 
U.S.  Letters  Patent  4.306,375  and  copying 
of  complainant's  vehicles  resulting  in 
false  designation  of  source.  The  motion 
to  terminate  the  investigation  with 
respect  to  Larco.  Inc.,  included 
information  that  Larco  is  a  trade  name 
used  to  identify  certain  products  of 
respondent  Pensick  &  Gordon  Company. 
In  addition,  the  Larco,  Inc.,  named  by 
complainants,  identified  Pensick  & 
Gordon  Co.  as  users  of  the  trade  name 
Larco. 

Copies  of  the  Commission's  action 
and  order  and  all  other  nonconfidential 
documents  filed  in  connection  with  this 
investigation  are  available  for 
inspection  during  official  business  hours 
(8:45  a.m.  to  5:15  p.m.)  in  the  Office  of 
the  Secretary,  U.S.  International  Trade 
Commission,  701  E  Street  NW., 
Washington,  D.C.  20436.  telephone  202- 
523-0161. 

POR  FURTHER  INFORMATION  CONTACT: 

Catherine  Field,  Esq.,  Office  of  the 
General  Counsel,  telephone  (202)  523- 
0143. 

Issued:  July  2, 1982. 
By  order  of  the  Commission. 
Kenneth  R.  Mason, 

Secretary. 

(HI  Doc  Sl-ISUe  Filed  7-7-62:  8:46  am) 
HUJNOCOOE  TODHa-M 


[InvesOsatlon  Na  701-TA-145  (FhMO] 

Certain  Steel  Wire  Nails  From  Korea 

AOENCY:  International  Trade 

Commission. 

ACTION:  Institution  of  a  final 

countervailing  duty  investigation. 

StniMARY:  As  a  result  of  the  affirmative 

preliminary  determination,  by  the 
International  Trade  Administration, 
United  States  Department  of  Commerce, 
w^ich  is  the  Commission  received  on 
June  22, 1982,  that  there  is  a  reasonable 
basis  to  believe  or  suspect  that  benefits 
are  granted  by  the  Government  of  Korea 
with  respect  to  the  manufacture, 
production,  or  exportation  of  certain 
steel  wire  nails  which  constitute  a 
subsidy  within  the  meaning  of  the 
countervailing  duty  law,  the  United 
States  International  Trade  Commission 
(hereafter  "the  Commission")  hereby 
gives  notice  of  the  institution  of 
investigation  No.  701-TA-145  (Final)  to 
determine  whether  an  industry  in  the 
United  States  is  materially  injured,  or  is 
threatened  with  material  injury  or  the 
establishment  of  an  industiy  is 
materially  retarded  by  reason  of  imports 
of  such  merchandise.  For  purposes  of 
this  investigation,  the  term  "steel  wire 
nails"  refers  to  nails  of  one-piece 
construction  which  are  made  of  round 
steel  wire  and  which  enter  the  United 
States  under  item  numbers  646.25  and 
646.26  of  UieTSUS.* 
EFFECTIVE  DATE:  June  30, 1962. 
FOR  FURTHER  INFORMATION  CONTACT 
Judith  C.  Zeck,  Office  of  Investigations, 
U.S.  International  Trade  Commission. 
(202-523-0339). 
SUPPLEMENTARY  INFORMATION:  On 

February  23, 1982,  the  Commission 
unanimously  determined,  on  the  basis  of 
the  information  developed  during  the 
course  of  investigation  No.  701-TA-145 
(Preliminary),  that  there  was  a 
reasonable  indication  that  an  industry  in 
the  United  States  is  materially  injured, 
or  is  threatened  with  material  injury,  by 
reason  of  imports  from  Korea  of  steel 
wire  nails  upon  which  bounties  or  grants 
are  allegedly  being  paid.  As  a  result  of 
the  Commission's  affirmative 
preliminary  determination,  the 
Department  of  Commerce  continued  its 
investigation  into  the  question  of 
subsidized  imports.  The  final  subsidy 
determination  will  be  made  by  the 
Department  of  Commerce  on  or  before 
September  1, 1982. 

Written  Submissions 

Any  person  may  submit  to  the 
Commission  a  written  statement  of 


'  For  piupose  of  this  Inveitigation.  brad*,  spikes, 
staples  and  tacks  are  not  included. 


information  pertinent  to  the  subject  of 
the  investigation.  A  signed  original  and 
fourteen  (14)  true  copies  of  eadi 
submission  must  be  filed  at  the  Office  of 
the  Secretary,  U.S.  International  Trade 
Commission  Building,  701  E  Street,  NW., 
Washington.  D.C.  20436,  on  or  before 
September  7, 1982.  All  written 
submissions  except  for  confidential 
business  data  will  be  available  for 
public  inspection. 

Any  business  information  for  which 
confidential  treatment  is  desired  shall 
be  submitted  separately.  The  envelope 
and  all  pages  of  such  submissions  must 
be  clearly  labeled  "Confidential 
Business  Information".  Confidential 
submissions  and  requests  for 
confidential  treatment  must  conform 
with  the  requirements  of  section  201.6  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  201.6). 

A  staff  report  containing  preliminary 
findings  of  facts  will  be  available  to  all 
interested  parties  on  August  26, 1982. 

Service  of  documents. — Any 
interested  person  may  appear  in  these 
investigations  as  a  party,  either  in 
person  or  by  representative,  by  filing  an 
entry  of  appearance  with  the  Secretary 
in  accordance  with  section  201.11  of  the 
Commission's  rules  (19  CFR  201.11). 
^Each  entry  of  appearance  must  be  filed 
with  the  Secretary  no  later  than  July  29, 
1982. 

The  Secretary  will  compile  a  service 
list  fix)m  the  entries  of  appearance  filed 
in  these  final  investigations  and  from 
the  Commission's  record  in  the 
preliminary  investigations.  Any  party 
submitting  a  document  in  connection 
with  these  investigations  shall,  in 
addition  to  complying  with  section  201.8 
of  the.  Commission's  rules  (19  CFR 
201.8),  serve  a  copy  of  each  such 
dociunent  on  all  other  parties  to  the 
investigations.  Such  service  shall 
conform  with  the  requirements  set  forth 
in  §  201.16(b)  of  the  rules  (19  CFR 
201.16(b)). 

In  addition  to  the  foregoing,  each 
document  filed  with  the  Commission  in 
the  course  of  these  investigations  must 
include  a  certificate  of  service  setting 
forth  the  manner  and  data  of  such 
ser\'ice.  The  certificate  will  be  deemed 
proof  of  service  of  the  document. 
Documents  not  accompanied  by  a 
certificate  of  service  will  not  be 
accepted  by  the  Secretary. 

Public  Hearing 

The  Commission  will  hold  a  public 
hearing  in  connection  with  this 
investigation  at  10:00  a.m.  on  September 
14, 1982.  in  the  Hearing  Room  of  the  U.S. 
International  Trade  Commission 
Building.  Requests  to  appear  at  the 
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hearings  should  be  filed  in  writing  with 
the  Secretary  to  the  Commission  not 
later  than  the  close  of  business  (5:15 
p.m.)  on  August  24. 1982.  All  persons 
desiring  to  appear  at  the  hearing  and 
make  oral  presentations  must  file 
prehearing  statements  and  should 
attend  a  prehearing  conference  to  be 
held  at  9:30  ajn.,  on  August  26. 1982. 

Testimony  at  the  public  hearing  is 
governed  by  S  207.23  of  the 
Commission's  rules  of  practice  and 
procedure  (19  CFR  207.23).  This  rule 
requires  that  testimony  be  limited  to  a 
nonconfidential  summary  and  analysis 
of  material  contained  in  prehearing 
statements  and  to  new  information.  All 
legal  arguments,  economic  analysis,  and 
factual  materials  relevant  to  the  public 
hearing  should  be  included  in  prehearing 
statements  in  accordance  with  §  207.22. 
Post  hearing  briefs  will  also  be  accepted 
within  a  time  specified  at  the  hearing. 

For  further  information  concerning  the 
conduct  of  the  investigation,  hearing 
procedures,  and  rules  of  general 
application,  consult  the  Commission's 
rules  of  practice  and  procedure,  part  207. 
subparts  A  and  C  (19  CFR  207,  44  FR 
76457  as  amended  in  47  FR  6190  and  47 
FR  12792)  and  part  201,  subparts  A 
through  E  (19  CFR  201). 

This  notice  is  published  pursuant  to 
§207.20  of  the  Commission's  rules  of 
practice  and  procedure  (19  CFR  207.20). 

Issued:  June  30, 1982. 

By  order  of  the  Commission. 
Kenneth  R.  Mason, 
Secretary. 

\n,  Doc.  82-18528  Filed  7-7-B2: 8:48  am] 
BIUJNO  CODE  7020-<n-M 


[332-73] 

Release  for  Public  Comment  of 
Explanatory  Note*  to  Provisionally 
Adopted  Chapters  of  the  Harmonized 
Commodity  Description  and  Coding 
System 

agency:  International  Trade 
Commission. 

action:  Release  for  public  comment, 
pursuant  to  Commission  investigation 
No.  332-73,  under  the  authority  of 
section  332(g)  of  the  Tariff  Act  of  1930. 
as  amended,  of  drafts  of  Explanatory 
Notes  to  the  following  chapters  of  the 
Harmonized  Commodity  Description 
and  Coding  System  (Harmonized 
System)  being  prepared  by  the 
Harmonized  System  Committee  and  the 
Nomenclature  Committee  of  the 
Customs  Cooperation  Council. 

Volume  8 

Chapter  28:  Inoi:ganic  chemicals:  organic 
and  inorganic  compounds  of  precious 


metals,  or  rare-earth  metals,  of  radio- 
active elements  and  of  isotopes 

Chapter  29:  Organic  chemicals 

Chapter  32:  Tanning  or  dyeing  extracts; 
tannings  and  their  derivatives;  dyes. 
pigments  and  other  coloring  matter 
paints  and  varnishes;  putty  and  other 
mastics;  inks 

Chapter  33:  Essential  oils  and  resinojds; 
perfumery,  cosmetics  and  toilet 
preparations 

Chapter  38:  Miscellaneous  chemical 
products 

Chapter  44:  Wood  and  articles  of  wood; 
wood  charcbal 

Chapter  48:  Paper  and  paperboard; 
articles  of  paper  pulp,  of  paper  or  of 
paperboard  ■ 

Volume  7 

Chapter  55:  Man-made  staple  fibers 
Chapter  56:  Wadding,  felt  and 

nonwovens;  special  yams;  twine, 

cordage,  ropes  and  cables  and  articles 

thereof 
Chapter  57:  Carpets  and  other  textile 

floor  coverings 
Chapter  58:  Special  woven  fabrics; 

tufted  textile  fabrics;  lace;  tapestries; 

trimmings;  embroidery 
Chapter  59:  Impregnated,  coated, 

covered  or  laminated  textile  fabrics; 

elastic  textile  fabrics;  textile  articles 

of  a  kind  suitable  for  industrial  use 
Chapter  60:  Knitted  or  crocheted  fabrics 
Chapter  61:  Articles  of  apparel  and 

clothing  accessories,  knitted  or 

crocheted 
Chapter  62:  Articles  of  apparel  and 

clothing  accessories,  not  knitted  or 

crocheted 
Chapter  63:  Other  made  up  textile 

articles;  sets;  worn  clothing  and  worn 

textile  articles;  rags 

Volume  8 

Chapter  64:  Footwear,  gaiters  and  the 

like;  parts  of  such  articles 
Chapter  65:  Headgear  and  parts  thereof 
Chapter  66:  Umbrellas,  sun  umbrellas, 
walking-sticks,  seat-sticks,  whips, 
riding-crops  and  parts  thereof 
Chapter  67:  Prepared  feathers  cuid  down 
and  articles  made  of  feathers  or  of 
down;  artificial  flowers;  articles  of 
human  hair 
Chapter  68:  Articles  of  stone,  of  plaster, 
of  cement,  of  asbestos,  of  mica,  and  of 
similar  materials 
Chapter  69:  Ceramic  products 
Chapter  71:  Natural  or  cultured  pearls, 
precious  or  semi-precious  stones, 
precious  metals,  metals  clad  with 
precious  metals,  and  articles  thereof; 
imitation  jewelry;  coin 
WRITTEN  submissiom:  Parties  wishing 
to  submit  written  comments  should  do 
80  by  filing  them  with  the  Secretary  of 
the  Commission.  701 E  Street  NW.. 


Washington,  D.C.  20436.  no  later  than 
the  close  of  business  on  August  20. 1982. 

COPIES  OF  DOCUMENTS:  Copies  of 

Explanatory  Notes  which  are  the  subject 
of  this  notice  are  available  for  public 
inspection  at  the  office  of  the  Secretary. 
The  Secretary  will  also  send  copies  to 
interested  parties  upon  request; 
telephone  (202)  523-5178. 

FOR  FURTHER  INFORMATION  CONTACT: 
Eugene  A.  Rosengarden.  Director,  or 
Holm  Kappler,  Deputy  Director,  Office 
of  Tariff  Affairs,  U.S.  International 
Trade  Conmiission,  701  E  Street,  NW.. 
Washington,  D.C.  20436.  Telephone: 
(202)  523-0370  or  0362. 

This  notice  is  being  issued  pursuant  to 
Commission  investigation  No.  332-73, 
instituted  on  January  31, 1975  (40  FR 
6329),  und^  section  332(g)  of  the  Tariff 
Act  of  193(  The  public  notice  of  July  17, 
1981  (46  FR  37824)  set  forth  the  basis  for 
the  Commission's  investigation  in  order 
to  participate  in  technical  work  on,  and 
described  the  structure  and 
development  of,  the  Harmonized 
System. 

Texts  of  Explanatory  Notes  for  the 
above  chapters  have  been  provisionally 
adopted  by  the  Nomenclature 
Committee  of  the  Customs  Cooperation 
Council.  The  Explanatory  Notes,  which 
do  not  form  a  part  of  the  Harmonized 
System  nomenclature,  contain  the 
official  interpretation  of  the  Harmonized 
System  noi^ienclature  ultimately  to  be 
adopted  b>  the  Customs  Cooperation 
Council.  TTie  notes  are  arranged  in  the 
systematic  order  of  the  Harmonized 
System  nomenclature  and  set  forth 
information  concerning  the  scope  of 
each  heading.  Including  the  products 
included  and  excluded,  technical 
product  descriptions,  a  guide  for  product 
identification,  and  the  appearance, 
properties,  uses,  and  methods  of 
productioftijf  the  products  concerned. 
The  public  Notices  of  February  16. 1982 
(47  FR  8106  i  and  April  30, 1982  (47  FR 
18846)  identified  chapters  for  which 
Explanatory  Notes  were  available  and 
requested  public  comments.  The  notices 
sought  views  on  Explanatory  Notes  for 
Chapters  1  through  27,  30.  31,  34  through 
37,  41  through  43,  45  through  47,  49,  and 
50  through  54.  Views  and  comments  of 
interested  parties  are  now  being  sought 
as  to  Explanatory  Notes  for  nineteen 
additional  Chapters  of  the  Harmonized 
System. 

Drafts  of  the  above  Explanatory  Notes 
are  being  finally  reviewed  by  both  the 
Harmonized  System  Conunittee  and  the 
NomenclatHre  Committee.  As  texts  of 
further  Exp  anatory  Notes  are  adopted, 
the  Commission  will  issue  future  notices 
requesting  public  comment. 


Issued:  ]une  30, 1962. 
By  order  of  the  Commission. 
Kenneth  R.  Mason. 

Secretary. 

(FR  Doc.  8Z-1B52S  Piled  7-7-82:  fttt  aa| 
WUmGCOOE  703O-02-M 


DEPARTMENT  OF  JUSTICE 

Office  of  Juvenile  Justice  and 
Delinquency  Prevention 

Coordinating  Council  on  Juvenile 
Justice  and  Delinquency  Prevention 

Notice  is  hereby  given  that  the 
Coordinating  Council  on  Juvenile  Justice 
and  Deliquency  will  meet  on  July  15, 
1982  in  the  Office  of  ACTION  at  806 
Connecticut  Avenue.  NW.,  Washington. 
D.C/  The  meeting  will  be  open  to  the 
public  and  held  in  Room  522  at  10:00  am. 

This  meeting  will  address  the  further 
development  and  publication  of  the 
Coordinating  Council's  Program  Plan. 
This  effort  will  lead  to  the  creation  and 
implementation  of  the  Coordinating 
Council's  Work  Plan  for  the  next  three 
years.  Five  Program  areas  identified 
following  Public  Hearings  and  input 
from  all  sources  include: 

1.  School  Related  approaches  to  Delinquency 

Prevention 

2.  Treatment  Related  Alcohol  and  Drug 

Abuse  Prevention 

3.  Treatment  Alternative  for  Alcohol  and 

Drug  Abusing  Juveniles 

4.  Community  Youth  Involvement 

5.  De-Institutionalization  (Federal) 

Other  agenda  items  include  a 
discussion  of  the  Advisory  Commission 
on  Intergovernmental  Relations  {ACIR} 
roundtables.  delinquency  related 
program  and  budget  changes  and 
updates  on  other  Coordinating  Council 
activities. 

For  further  information  contact,  Mr. 
William  Modzeleski.  Office  of  Juvenile 
Justice  and  Delinquency  Prevention, 
Department  of  Justice,  633  Indiana 
Avenue,  NW.,  Washington,  D.C.,  20531. 
Charies  A  Lauer. 

Acting  Adminiatrator,  Office  of  Juvenile 
Justice  and  Delinquency  Prevention. 

(FR  Doc  BZ-18S14  Piled  7-7-82;  6:45  aa| 
BKXlNa  COOC  4410-1»-M 


Drug  Enforcement  Administration 

Importation  of  Controlled  SutMtances; 
Application 

Pursuant  to  Section  1008  of  the 
Controlled  Substances  Import  and 
Export  Act  (21  U.S.C.  958(h)).  the 
Attorney  General  shall,  prior  to  issuing 
a  registration  under  this  Section  to  a 


Federal  Register  /  Vol.  47,  No.  131  /  Thursday,  July  8.  1962  /  Notices 


29735 


bulk  manufacturer  of  a  controlled 
substance  in  Schedule  I  or  II,  and  prior 
to  issuing  a  regulation  under  Section 
1002(a)  authorizing  the  importation  of 
such  a  substance,  provide 
manufacturers  holding  registrations  for 
the  bulk  manufacturer  of  the  substance 
an  opportunity  for  a  hearing. 

Therefore,  in  accordance  with 
§  1311.42  of  Title  21,  Code  of  Federal 
Regulations  (CFR).  notice  is  hereby 
given  that  on  March  16, 1982,  Sigma 
Chemical  Company.  3500  Dekalb  Street. 
St.  Louis.  Missouri  63118.  made 
application  to  the  Drug  Enforcement 
Administration  to  be  registered  as  an 
importer  of  the  basic  classes  of 
controlled  substances  listed  below: 


Drug 

Sched- 
ule 

Martnana  (7360» 

w 

L 

l 

Mesctfine  (7381) _ 

I 

Mc»phine.3-G*ironi(le  (9329) ,.._ 

IL 

As  to  the  basic  classes  of  controlled 
substances  listed  above  for  which 
application  for  registration  has  been 
made,  any  other  applicant  therefore,  and 
any  exisitng  bulk  manufacturer 
registered  therefor  may  file  written 
comments  on  or  objections  to  the 
issuance  of  such  registration  and  may, 
at  the  same  time,  file  a  written  request 
for  a  hearing  on  such  application  in 
accordance  with  21  CFR  1301.54  in  such 
form  as  prescribed  by  21  CFR  1316.47. 

Any  such  comments,  objections  or 
requests  for  a  hearing  may  be  addressed 
to  the  Acting  Administrator,  Drug 
Enforcement  Administration,  United 
States  Department  of  Justice,  1405  I 
Street,  NW.,  Washington,  D.C.  20537, 
Attention:  DEA  Federal  Register 
Representative  (Room  1203),  and  must 
be  nied  no  later  than  August  9, 1962. 

This  procedure  is  to  be  conducted 
simultaneously  with  and  independent  of 
the  procedures  described  in  21  CFR 
1311.42  (b),  (c),  (d).  (e).  and  (f).  As  noted 
in  a  previous  notice  at  40  FR  43745-46 
(September  23. 1975),  all  applicants  for 
registration  to  import  a  basic  class  of 
any  controlled  substance  in  Schedule  I 
or  II  are  and  will  continue  to  be  required 
to  demonstrate  to  the  Acting 
Administrator  of  the  Drug  Enforcement 
Administration  that  the  requirements  for 
such  registration  pursuant  to  21  U.S.C. 
958(a),  21  U.S.C.  823(a),  and  21  CFR 
1311.42  (a),  (b),  (c),  (d),  (e)  and  (f)  are 
satisfied. 


Dated:  June  25. 1982. 

Francis  M.  Nullen.  Jr.. 

Acting  Administrator,  Drug  Enforcement 
Administration. 

(FR  Doc  8Z-18SZ7  PUcd  7-7-82;  8t46  un) 
BIUJNGCOOE  441O-0»-M 

NATIONAL  ADVISORY  COMMITTEE 
ON  OCEANS  AND  ATMOSPHERE 

Meeting  Addendum 

July  2, 1982. 

Additional  changes  have  been  made 
to  the  agenda  for  the  July  18-21. 1982 
meeting  of  the  National  Advisory 
Committee  on  Oceans  and  Atmosphere 
(NACOA)  published  in  the  Federal 
Register  of  July  1, 1982  (47  FR  28848). 
The  revised  tentative  agenda  is  as 
follows: 

Agenda 

Sunday,  July  18, 1982 

Cosmos  Club  (387-7783),  Room  A  (TTiird 

Floor).  2121  Massachussetts  Ave.,  NW. 
9M)  a.m. — 3:(X)  p.m..  Panel  meeting 

Coast  Guard 

Chairman:  Michael  Naess 

Topic:  Work  Session 

Monday.  July  19,  1982 

Page  Building  #1.  Room  418,  20O1  Wisconsin 

Avenue,  NW.,  Washington.  D.C 
9K)0  a.m.— 12:00  p.m..  Plenary 
9:(X)  a.m. — 9:30  a.m..  Announcements 
9:30  a.m. — 12.-00  p.m..  Review  and  ApproTal 

of  Weather  Services  Report 
12.-00  p.m. — 1:00  p.m..  Lunch 
1.-00  p.m. — 5:00  p.m..  Panel  meetings 
1:00  p.m.— 3K)0  p.m..  Ad  Hoc  Panel 
For  consideration,  if  available,  of  new 
legislative  proposals  for  ocean  dumping 
and  OCS  Revenue  Sharing 
2«)  p.m. — 5:00  p.m..  Ocean  SateUites 
Chairman:  FitzGerald  Bemiss 
Room  418 

Topic:  Ocean  Research  &  Satellites 
Speakers: 
D.  James  Baker.  University  of  Washington, 

Satellites  and  Oceanography 
James  O'Brien,  Florida  State  University, 

Satellites  and  Oceanography 
W.  Stanley  Wilson,  National  Aeroofrtttics 
and  Space  Administration.  Federal  Plans 
and  Prospects  for  Ocean  Sensing 
Satellites 
Sylvia  Earle,  NACOA  Member 
Submersibles  and  Oceanography 
5:(X)  p.m..  Recess 

Tuesday.  July  20, 1982 

Page  Building  #1.  Room  418,  2001  Wlaconsio 

Avenue  NW.,  Washington.  D.C 
8:30  a.m.— 11:30  a.m.,  Plenary 

Review  and  Approval  of  Fisheries  Report 
11:30  a.m.— 12:30  p.m..  Law  of  the  Sea  Status 

Speaker  Ted  Kronmiller,  Department  of 
State,  Deputy  Assistant  Secretary  for 
Oceana  and  Fisheries  Affairs 
12:90  p.m.— 1:30  p.m..  Lunch 
1:30  p.m. — 3:30  p.m.,  Pienaty 
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Marine  Transportation  Report  Status 
Action  Items  and  Panel  Reports 
3:30  p.m.,  Adjourn  regular  meeting 
3:30  pjn. — 6:30  p.m..  Panel  meeting 
Marine  Minerals,  Chairman:  Burt  Keenan 
Topic:  Work  Session — Draft  Report 
6:30  p.m..  Recess 

Wednesday.  July  21.  1982 

Page  Building  #1,  Room  B-lOO,  2001 
Wisconsin  Avenue  NW.,  Washington,  D.C. 

9:00  a.m. — 3:00  p.m..  Panel  meeting  continued 
Marine  Minerals,  Chairman:  Burt  Keenan 
Topic:  Work  Session — Draft  Report 

3:00  p.m..  Adjourn. 

Additional  Information  concerning 
this  meeting  may  be  obtained  through 
the  Committee's  Executive  Director, 
Steven  N.  Anastasion  whose  mailing 
address  is:  National  Advisory 
Committee  on  Oceans  and  Atmosphere, 
3300  Whitehaven  Street,  NW., 
Washington,  DC  20235.  The  telephone 
number  is  202/653-7818. 

Dated:  July  2, 1982. 
Steven  N.  Anastasion, 

Executive  Director. 

[FR  Doc.  82-18522  Filed  7-7-82:  8:45  am] 
BHXMG  COOE  3510-12-H 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

National  Ellgibiiity  Committee  for  the 
Combined  Federal  Campaign;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  Pub.  L  92-463, 
the  Director  of  the  Office  of  Personnel 
Management  announces  the  following 
meeting: 

name:  National  EligibiUty  Committee  for 
the  Combined  Federal  Campaign. 

DATE  AND  TIME:  July  23, 1982,  at  10  a.m. 

PtAce:  The  OPM  Auditorium  (Room  GJ- 
14,  on  the  Ground  Floor),  U.S.  Office  of 
Personnel  Management,  1900  E  Street, 
NW.,  Washington.  D.C, 


Type  of  Meeting 
Open 

Interested  persons  may  submit  written 
statements  with  the  committee  in 
advance  of  or  at  the  start  of  the  meeting. 
Written  statements  submitted  in 
advance  of  the  meeting  may  be 
addressed  to  the  Committee  in  the  care 
of  the  Secretary  of  the  committee,  whose 
name  and  address  are  set  forth  in  this 
Notice  under  the  heading,  "Contact 
Person."  Written  statements  submitted 
at  the  start  of  the  meeting  may  be  filed 
with  the  Committee  at  the  place  of  the 
meeting.  Oral  comments  will  not  be 
permitted  at  the  meeting,  except  with 
the  leave  of  the  Chairman  or  a  majority 
of  the  Committee.  In  the  event  that  leave 
is  given  for  oral  comment,  no  person  will 
be  permitted  to  make  an  oral  statement 
at  the  meeting  unless  such  person  (1] 
has  advised  the  Secretary  of  the 
Committee  in  writing  at  least  48  hours  in 
advance  of  the  meeting  that  the  person 
wishes  to  be  heard  at  the  meeting 
(clearly  specifying  the  matter  on  which 
the  person  wishes  to  be  heard);  (2)  has 
submitted  a  written  statement  relating 
to  the  matter  on  which  such  person 
wishes  to  be  heard;  and  (3)  wnshes  to  be 
heard  on  a  matter  that  is  contested  by  or 
before  the  Conynittee.  Persons,  if  any. 
given  leave  to  make  oral  comments  shall 
each  be  confined  in  their  oral  comments 
to  five  (5)  minutes. 
CONTACT  person:  Joseph  S.  Patti, 
Secretary  of  the  National  Eligibility 
Committee  for  the  Combined  Federal 
Campaign,  Office  of  the  Special 
Assistant  for  Regional  Operations,  U.S. 
Office  of  Personnel  Management,  1900  E 
Street  NW..  Washington.  D.C.  20415, 
telephone  202-632-5544. 

Purpose  of  Meeting 

The  Committee  will  meet  to  consider 
applications  of  organizations  seeking  to 
participate  in  the  Combined  Federal 
Campaign  as  federated  and  national 
voluntary  health,  welfare,  and  other 
appropriate  agencies,  with  fund-raising 


privileges  within  the  Federal  service,  in" 
accordance  with  Executive  Order  12353 
(March  23, 1982)  and  regulations 
promulgated  thereimder,  and  to 
determine  recommendations  on  such 
appHcations  to  be  made  to  the  Director 
of  the  Office  of  Personnel  Management. 
SUPPLEMENTARY  INFORMATION:  This 
Notice  amends  and  supersedes  the 
Notice  of  Meeting  which  was  published 
on  July  6, 1982,  47  Federal  Register 
29512. 

Donald ).  Devine, 
Director,  Office  of  Personnel  Management. 

(FR  Doc  82-18559  Filed  7-7-82;  8:45  un] 
BILUNO  COOC  632S-01-H 


OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Trade  Policy  Staff  Committee; 
Generalized  System  of  Preferences 
(GSP)  Subcommittee;  Results  of 
Reviews  of  Petitions  Requesting 
Changes  In  the  List  of  Articles  Eligible 
for  Duty-Free  Treatment  Under  ttie 
GSP 

This  publication  describes  results  of 
the  1981  annual  review  of  petitions 
requesting  changes  in  the  list  of 
imported  articles  eligible  for  duty-free 
treatment  unc^r  the  U.S.  Generalized 
System  of  Pre:  irences  (GSP).  The  GSP  is 
provided  for  ir.  the  Trade  Act  of  1974  (88 
Stat.  2066-2071, 19  U.S.C.  2461-2465). 
The  review  was  conducted  pursuant  to 
regulations  codified  at  15  CFR  Part  2007. 
Results  of  the  review  were  implemented 
as  of  March  31. 1982,  by  Executive  Order 
No.  12354  of  March  30. 1982  (47  FR 
20235).  The  disposition  of  the  petitions 
accepted  for  review  by  the  GSP 
Subcommittee  of  the  Trade  Policy  Staff 
Committee  (TPSC)  and  matters 
considered  by  the  TPSC  on  its  own 
motion  are  set  forth  in  Annex  I  of  this 
notice.  Petitions  that  remain  pending  are 
listed  in  Annex  D. 
Frederick  L  Montgomery, 
Chairman,  Trade  Policy  Staff  Committee. 


Cm* 


TSUSorTSUSA* 

Hmti  No. 


Mtim 


Annex  I.— PErrriONS  Accepted  for  Review 


Acton  takan 


A.  PermoNe  To  Aoo  Pbooocts  to  the  List  or  Euoaif  Aima£8  Km  ths  QENeiuuzEO  System  of  Preferences 


79-17 


Ogtr  wrappar  tobacco,  not  (tsmmad.. 


Cigar  i»rappar  tobacco,  ttanvnad. — — 

Ogan   and   cbaroot*,   aach   vakwd   IS 

canla  and  ovar. 
Floor  covarlngt,  hand-inaertad  pWa,  vahiad 

ovar  M\  oanta  par  aquara  looL 

Olhar  producia  provWad  lor  In  ttia  Charat- 
eal  Appandh  to  tha  Tartff  Schaduias  or 
CaOMtor  kjbrtoalton  {any. 

CrabiTiMi  In  drU^M  oot^Mt¥tit%  

CaM  ml  up  laaihar 


Qovarrarwnt  o(  NIcvagua.  Ogar  Aaaodaflon  of  Amartca,  Inc.  Waah- 
ington  O.C. 

Qgw  Aaaoriation  c*  Amaitoa.  Inc,  Waahmglon,  D.C 

Govarrwnant  ol  Maxloo,  Qovammant  o(  Nkaragua.„     , 

Pwida  C«Tiaron  «  Company,  Naw  York,  Naw  York,  Qovammant  o« 
Bangladaah,  Qovammant  of  Indta,  Qovammant  o«  Turkay,  Manea 
dal  Uruguay,  Montavklao,  Unjguay. 

H.  Q.  PoIWi  (IntamatlonaO  Lkl.  laraal 


Andaan  Qroup. 
Andaan  Qroup.. 


Patition  accaptad. 
Patltion  accaplad. 


PatilkNi  danlad. 

Nnmii  msitt*  In  TSUS  413.51. 


PMWufi  dvnisd  (Arpsnint  not 
for  QSP  on  Vito  product^. 
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Case 
No. 


81-3 
81-4 
81-6 
81 -« 
81-7 
81-8 

B1-e 

81-10 

81-11 
81-12 
81-13 

81-14 

81-15 

81-16 
81-17 

81-18 
61-19 
81-20 
81-21 
81-22 
81-23 
61-24 

81-25 

81-26 

81-27 
61-26 
81-29 
61-30 
81-31 
61-32 
81-^ 
81-34 
81-35 
61-36 
81-37 
81-38 
81-39 
81-40 
.  81-41 
61-42 

61-43 
81-44 

81-45 
61-46 
81-47 

61-46 
61-49 
61-50 
81-51 
61-52 
81-53 
61-54 
61-55 
61-56 

81-57 
81-56 
61-69 
61-80 
81-61 
61-62 
81-63 
81-64 
81-65 
81-66 

81-67 
61-68 


61-89 
81-70 
81-71 
61-72 
61-73 
81-74 
81-75 

61-78 


Annex  I.— Petitions  Accepted  for  Review— Continued 


TSUS  or  TSUSA  • 

Hem  No. 


121.61 .._ 
121.63.... 
136.12.... 
135.14.._ 
135.16... 


135.92  p« 

136.20 


Articie 


Bovine  leather - 
Omer  leather ._. 

Lima  beans 

Uma  beans  . 


136.22.. 


136.60.. 
136.61 .. 
137.10- 


137.50 


13743.. 


137.89 

138.4250  pt.... 


140.40.. 
140.66.. 


Olher  than  Ima  beant „ 

Cucumbers,  entered  Mar.  1  to  June  30 

Eggptam.  entered  Apr.  1  to  Nov.  30 

Eggplant,  entered  Dec.  1  to  Mw.  31 


Lettuce. 
Lettuce. 
Peppers 

Squnh. 


June  1  to  Oct  31. 

Nov.  1  to  May  31 . 


Cjovemment  o*  BrazI 

Government  al  Brazi 

Government  o<  Jamaica.. 
Gowemmem  o(  Jamvca.. 
Government  of  Jamatca.. 


Government  of  Honduras. 
Government  o(  Jamaica 


Government  al  Jamaica.. 


140.75  pt_ 
141.82 


141.67  __ 

144.12 .-_ 

146.78  „.. _ 


148.00 

148.17 

148.60 

146.93 

148.96  or  146.9626.. 

150.02 

152.30 

152.7840 

153.0420 

164.90 

161.57 

161.84 

181.88 

168.78 


Tomatoet.  entered  Nov.  15  to  last  day  o( 

February. 

Yams  and  stveet  potatoes 

Mixtures  of  pea  pods  and  aitoed  water 

chestnuts. 

Dhed  onions 

Onion  flour 


Government  of  Jamaica.. 
Government  of  Jamaica.. 
Government  ol  Jamaica.. 

Government  of  JamMca... 


Government  of  Jamaica  Egyptian  Export  Promotion  Center.  Egypt.. 

Goverrwnent  of  Jamaica _-^^ 

D.  B.  Beretson  A  Co.,  San  Frmtatoo.  r-A 


Petitnn  acoepled. 
Petibonderaed 
Petitnn  aocepMd 
Petition  accepted. 
Pettton  dened. 
PetAon  acoepled 
tor  GSPon  thn 


Vegetabtes  reduced  to  flour  _ 
Carrots  m  airljghl  containers. 

Sweet  ginger 

Air^Jned  mushrooms 

Frozen  strawtMrhes 


Mangoes,  entered  anytime  except  Nov.  1 

to  Apr  30. 
Cantaloupes  entered  Apr.   1  to  July  31 

and  Sept  16  to  Nov.  30. 

Fresh  papayas — «„„ . 

Fresh  ptnet^iplea. 


Pineapples,  prepared  or  preserved.. 

Tropical  fruit  mixtures...- 

Orsinge  fruit  peel 

Pear  paste. 


169.04 

163.01 ...... 

190.65 

222.50„ 

36566  or  355.6610.. 
360.4640 

360.4645 


363.90.. 
364.07  pi. 


367.35  pi 

402.56. 


Stawberry  jellies  and  jama . 
Canted  fruits . 


Government  of  ChHe.  Egyptian  Export  Promotion  Center.  Egypt 

Government  of  Chie ....' 

Andean  Group.- |] ~~ 

Government  of  Jemeita 

Government  of  Jamaica  " 

Government  of  Korea ^ 

Government  of  Cfule 


Government  of  Jamaica, 

Lauderdale  FL 
Andean  Group,  Goverrvnent  of  ThMand 

Government  of  Jamaica 

Government  of  Jamaica.. 


Lincoln  Diver«nad  Systems,  mc.  Fort 


MW  leaves,  manutadured 

Pepper,  capsicum  or  cayenne,  ground. 

Pimento  grourid.. 


Brandy,  valued  over  S13  per  gaflon. 
Ethyl  alcohol  for  beverage  purposes 

Pancake  flour 

Marine  sponges. 


Btnds  and  shutters  of  unspun  vegetable 
fibers. 

Plastic  coated  fabric 

WWon  aix)  velvel  floor  coverings,  knlta- 


Andean  Group,  Government  ol  Tliailand,  Govemmsnl  o(  Mexlco- 

Govemment  ol  Jamaica,  Government  ol  the  PWHy>»aa 

GovammanI  nt  .Imnaic^ 

Andean  Group . .  

Andean  Group ~ 

Government  of  Jamaica ———-__________ 

Government  of  Jamaica 

Govemmerit  ol  Jamaica 


tor  GSPon  this 
Petitxxi  accepted 

lor  GSP  on  tt*s 
Petition  accepted. 
PeetKxi  accepted 
Petition  accepted 

tor  GSPon  tha 
Petition  accepted 

lorGSPontha 
Petition  accepted 

lor  GSPon  th« 
Pet«on  accepted. 
Pefetion  accepted. 


Petition  denrad. 


(Mexico  not  designated 

product). 

(Moidco  not  des^nsted 

product). 

(Mexico  not  designated 

product). 


(Mexico  not  designated 
product). 

(Meaco  not  deslgnaled 
prtxlucl). 

(Mexico  not  designate 
pnxkjct). 


Petition  acoeiMed. 
Petition  accepted. 
PetitKxi  accepted. 
Petition  accepted. 
PetHion  accepted  (Meidco  not  clniiuiMled 

•or  GSP  on  t)«  product) 
Petitioo  accepted  {Mexxx  not  designated 

kx  GSP  on  this  product) 
Petition  accepted  (Mexico  not  doeltfiauxj 

tor  GSP  on  thn  product). 
Petition  dened. 
PMbon  denied. 
Petition  denied. 


Government  ol  Jamaica. 

Egyptian  Vineyards  Company,  Egypt 

Andean  Group,  Government  ol  Jamaca.. 
Andean  Group. 


Petition  accepted. 
Petition  accepted. 


402.80  or  402.80  pi. 
403.45  or  403.45  pt . 

403.56  pt 

406.06  pi 

405.60  pi 

406.26 


WItoo  arid  velvet  floor  coverings,  other 

Other  bedding,  not  ornamented 

CertiAed  and  hand-loomed  lolldoie  prod- 
ucts. 

Sisal  baskets ___. 

Bertiyl  chloride 

Benzyl  dichloride 

Benzyl  alcohol. 


406.64.. 
406.64.. 
41 1M. 


412.34  or  412.34  pt. 

432.25 

436.00 

437.47 

452.28 

452.34 

462.44 


46&04... 
522.61 ... 

806^2 

006.42 

64Z1110- 

662.94 

662.96 

eezM 

665i7 


Tetiabromobisphenol  A _ 

0(  -  H>«rMiy*oxyphenylglyoln_ 
Benzene  acetomlhle.. 


2-Mercaptobonzothiaiole,  sodium  salt 

He«nx:yolic  compounds  and  their  dertva- 


Egyptian  Export  Pnjmolion  (>niar,  Egypt.. 
Government  ol  Jamaica 


Government  ol  Brazi 


Caesaree-Glenoit  Industries,  Ltd..  Israel.. 

Cassarea-Glenolt  Industries,  Ltd..  I«aal.. 

Andean  Group 

ArxJean  Group , 


Government  ol  Kenya 

Aromaticos  Petroquimicos.  S.  de  R.L,  Mexico.^ 
AfomatBos  Petroqumicoe.  S  de  R  L,  Mexico.. 
AromatiCOS  Petroquimicoa,  &  de  R.L.  Mexica. 
Amenbrom  Inc.  Israel . 


Petiinn  accepted. 

Petition  accepted. 

Petition  accepted. 

Petiton  denied. 

Petition  accepted. 

Petition  accepted. 

Petitoon  accepted. 

Petition  accepted  (Taiwan  not  dsaHgnatad 

lor  GSP  on  this  producQ. 
Petition  dened. 
Petition  accepted. 


Kaneka  America  Corporation,  New  Yorti  NY  J 


FumarteaoU. 


Amltrtpty«ne-hydrochk>rlda  _ 

Chemical  miMtuna      

Natural  dnjgs , 

Yeast 

Grapefruit  ol 

Lamon  ni     


Aromaticos  Potroquimteos,  S.  da  R.L.  Meidco- 

Govemment  of  MexKO 

(Sovemment  of  Mexico I 


Oowamment  Ol  Mexico.. 


■GADOV  AromaUcs  Oevatopment  (QAoiv)  Lld!!~ls>ael._ 

Andean  Group 

Plantex.  Ltd.,  New  Yoi*,  NY I 

Andean  Group 

Andean  Group. 


(.38. 


Crude  magnaaHa——. 

Fsrrochrorwlum „. 

Ferrosllcon  chromium. 
Brasa  plated  wire. 


Metal  ookanns,  pMart,  gMan 

SWrtees  steal  ookimns.  pHara,  gMart... 

Sisal  ooknna.  pMars,  gMeis 

CWzana  Band  radto  Iranoalvats 


Raooid 


Qovammant  ol  Mexkx],  Govemmani  of  PMwna. 

Qovemment  ol  Jamaica. 

Andean  Gnjup 

Government  olJiMiee 


Petitton  denied. 
Petition  derved. 


Petition  denied. 
Petitton  accepted. 
Pelitkxi  denied. 


Petition  denied. 

Petition  denied. 
Petition  denied 


Government  ol  Mexteo 

(Sovemment  ol  Turkey 

Government  ol  Turkey,  Government  of  Zlrrtiabwe.. 
Government  ol  Zliitiabwe .. 


Repubic  ol  Korea.  TrelllAFiBEo7int!  Msw  Yotk.  NY„ 

(jovsmmart  of  BrazI 

Govemmsrt  of  BrazI  ________________________ 

Govsmmsnl  ol  BrazI . 


Petition  acoepled. 
Petition  accepted. 


Petitxxi  accepted  (Brail  not 

tor  GSP  or  thn  product. 
Petitun  derved 
Petition  accepted  (BrazI  not 

lor  GSP  on  lh«  produoQ. 


PeWton  denied. 


General  ElecHk:  Company,  Syiaousa.  NY.  Radto  Shack  vd  A  «  A 

imamatonal,  inc.  Fort  Worth,  TX 
Qovaniment  ol  Korsa 
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Caw 

Na 


81-77 

81-78 

81-79 
81-80 
81-81 

81-82 


81-83 
81-84 

ei-«5 


TSUSorTSOSA' 
tarn  No. 


706.13 

706.17_ 


706.2045... 
706.6235... 
737  2206... 


737.2240..- 


760.0620.. 

772  48 

77^57 


Articte 


LasOwr  luggage  and  handbags.. 


FW  goods.  o<  rattan  or  of  palm  leaf.. 
Flai  goods  and  handbags  of  abaca... 

I  KUQflQfl „.„_„,._ -„-««.. 

8«uftod  dolls 


Parts  of  dols.. 


BalHxwit  pens  and  balH>oint  pencils.. 

Bicycle  Ives 

Bicycle  tubes ___„____—— 


Petttionar 


Govemmem  of  Argentina,  Govairanent  of  Brazil,  Government  of 

Romania 
Andean  Group,  Goverrwnent  of  Jamaica.  Goverriment  of  the  Ptiilip- 

pmes. 

GovemmarTl  of  the  Philippmes - 

Cyprus  Embasay-Trade  Centre.  New  Yorli,  NY — •- 

Ad  Hoc  Group  of  CX^mestic  Producers  and  Importers  o<  stuffed  doHs 

«vl  stuffed  do*  parts,  New  YorV.  NY,  Guatemala  Export  Promotion 

Center.  Government  of  the  Philippines. 
Ad  Hoc  Group  ot  Domestic  Producers  arxJ  Importers  of  stuffed  doHs 

and  stuffed  do*  parts.  New  York,  NY,  Guatemala  Export  Promotion 

Canter,  Government  of  Itia  Philppinea 

Draton  Ltd..  Israel 

Government  of  Inda 

Government  of  India ^ 


Action  tafcan 


Petition  deniad. 
Peblion  accepted. 
Pefbon  accepted. 


P^ibon  accepted  (Taiwan  not  designawd 
ir  GSP  on  th«  product). 

PeiHon  accepted. 


Petition  denied. 
Petition  doniod. 


B.  PETmONS  to  remove  DtrY.FREE  STATUS  FROM  *  BeNEFIOABY  DEVEt-OPINO  COUMTWV  FOR  A  PROOUCT  OM  THE  UST  OF  EuGIBlf  ARTICLES  FOR  THE  GCNERAUZEO  SYSTEM  Of  PREFEREtCES 


81-105 


706.27.. 


Flat  goods.. 


TPSC  own  motion.. 


Republic  of  Korea  waa  gndi«ted  on  ttiis 

product 
_A___ 


C  PETTTIOriS  TO  REMOVE  (GRADUATE)  A  BENEFIOABY  DEVELOPING  COUNTRY  FROM  Dim-FRCE  STATUS  FOR  A  PRODUCT  OH  THE  UST  OF  ELIGIBLE  ARTJOES  FOR  THE  GENERALIZED  SYSTEM  Of 

Preferences 


81-80 
81-90 
81-91 
81-92 

81-93 
81-94 

81-95 

81-96 

81-97 

81-96 

81-99 

81-100 

81-101 

81-102 

11-103 


406.20 

413.24 

445  42 „ ____. 

651.476  p< 


657 25  pi.. 
661  1205..- 

683.10  pi 


734.05.. 
755.30 
770.30  pi 
770.80  pi 


Ettxjxyqutn 

Saccharn 

Pofyvmyt  aicOhot  rasins.. 
Caulking  guna 


naWyallon  and  air  conditioning  com- 

preaaera:  %  HP  and  under. 
12-voN  lead-add  type  storage  batteries 


FlaaMght*  and  parts 

Tubular  atactrlcal  heating  elements .. 


Paris  of  furniture.. 


OatnicaKy  treated  mantlea- 

Not  flexible  fish  fkMts — 

Findbie  fisri  floats - 


Monsanto  Company,  Washington,  DC — 

The  SherwirvWitliams  Company,  Cleveland,  0H.._ 

A»  Products  and  Chemical  Inc.,  Allentown,  PA 

Collier  Industries,  Inc..  CoHiers,  WV 


United  States  Ring  Binder.  Inc.,  New  Bedford,  MA„ 
Tecumseh  Products  Company,  Tecumseh,  Ml 


Yuasa-General  Battery  Corporation,  Reading,  PA,  Exide  Corporation, 
Philadelphia,  PA 

Umon  Caitjide  Corporation,  hJew  York,  NY „- 

Precision  Tubular  Heater  Corporation.  Frar*lin,  TN 

Keller  Manufacturing  Company,  Inc.,  Corydon,  IN 

Kalar  Manufactunng  Company,  Inc.,  Corydon,  IN ~ 

Oiange  Products,  Chatham.  NJ 

The  Coleman  Company.  Wichila,  KA. 

The  Housatonic  Ever-Float  Company,  Inc..  Shatton,  CT  ._ 

The  Housatonic  Ever-FkMl  Company,  \rc.  Shalton,  (TT  .„ 


Petition  accaplsd,  Israel  giaikMlad- 


PaWkm  accepted,  Taiwan  graduated. 
Petition    accepted.    Republic    of    Korea, 

Taiwan  graduated. 
Petition  denied. 
Petition  accepted,  Singapore  graduated 

Petition  accepted,  Taiwan  graduated. 

Petition  accepted.  Taiwan  graduated 

Petition  accepted.  Taiwan  graduated. 

Petition  denied. 

Petition  dented.  i 

Petition  denied. 

Petition  demad. 

Petition  denied-  i, 

Petition  denied. 


D   PETinOH  TO  DETERMINE  AM  EUGISIE  ARTCLE  AS  NOT  LWE  OR  DIRECTLY  COMPCTITIVE  WtTH  ANY  ARTKIE  PRODUCED  M  THE  UNITED  STATES  ON  JAN.  3.  1975.  IN  ORDER  TO  AVO*  U588  Of  GSP 

DUTY-FREE  TREATMENT  UNDER  THE  PROWSWNS  Of  THE  TRADE  ACT  OF  1974 


81-104 


791  .»...- 


Leaaier  footwear  uppers... 


Fkxahaim  Shoe  0>mpany,  Chicago.  IL. 


'Tarift  schedules  of  the  United  States  annotated  (19  U.S.C.  1202). 


Annex  11.— Case  Reviews  Pending 


Case 

No. 


TSUSorTSUSA' 
Item  No. 


Article 


Petitioner 


E.  Case  Reviews  Penoino 


81-86 
81-87 
81-88 


702.25 

702.28 

702.30 


Straw  headwear.  not  lilockad  or  trimmed.. 

Straw  headwear.  bkxdied  or  trimmed 

Straw  headweer,  blocked  or  trimmed ~. 


T^e  United  Hatters,  Cap  and  Millinery  Workers  Internalional  Union,  AFL-CIO,  The  U.&  Hal  and  Cap 

Industry  Tnist  Fund. 
The  Unltad  Hatters,  Cv  and  Millinery  Workers  International  Union,  AFt-CIO,  The  U.S.  Hat  and  Cap 

Industry  Trust  Fund. 
Tfta  United  Hatters,  Cm>  and  Mlllinory  Workers  International  Union,  AFL-CtO.  The  U.&  Hal  and  Cap 

Industry  Trust  Fund. 


■Twift  schadulas  of  the  Umad  States  annotated  (19  U.S.C.  1202). 

|FR  Doc.  82-18202  Filed  7-7-82;  8:46  am) 
BILLINO  CODE  S1':-01-«i 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(File  No.  22-11693] 

American  Medical  International;  Notice 
of  Application  and  Opportunity  for 
Hearing 

June  30, 1982 

Notice  is  hereby  given  that  American 
Medical  International,  Inc.  (the 
"Applicant")  has  filed  an  application 


under  clause  (ii)  of  Section  310(b)(1)  of 
the  Trust  Indenture  Act  of  1939  (the 
"Act")  for  a  finding  that  the  trusteeship 
of  The  Chase  Manhattan  Bank  (National 
Association)  under  two  indentures 
qualified  under  the  Act  (the  "Qualified 
Indentures")  and  the  trusteeship  of  the 
Chase  Manhattan  Bank  (National 
Association)  under  an  indenture  not  so 
qualified  (the  "N?w  Indenture")  is  not  so 
likely  to  involve  a  material  conflict  of 
interest  as  to  make  it  necessary  in  the 
public  interest  or  for  the  protection  of 


investors  to  disqualify  The  Chase 
Manhattan  Bank  (National  Association) 
from  acting  as  trustee  under  any  of 
those  indentures. 

Section  310(b)  of  the  Act  provides  in 
part  that  if  a  trustee  under  an  indenture 
qualified  imder  the  Act  has  or  shall 
acquire  any  conflicting  interest  it  shall 
within  ninety  days  after  ascertaining 
that  it  has  such  conflicting  interest, 
either  eliminate  such  conflicting  interest 
or  resign.  Subsection  (1)  of  such  Section 
provides,  in  e,ffect,  with  certain 
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exceptions,  that  a  trustee  under  a 
qualified  indentiire  shall  be  deemed  to 
have  a  conflicting  interest  if  such  trustee 
is  trustee  under  another  indenture  under 
which  any  other  securities  of  the  same 
issuer  are  outstanding.  However,  under 
clause  (ii)  of  subsection  (1],  there  may 
be  excluded  from  the  operation  of  this 
provision  another  indenture  under 
which  other  securities  of  the  issuer  are 
outstanding,  if  the  issuer  shall  have 
sustained  the  burden  of  proving,  on 
application  to  the  Commission  and  after 
opportimity  for  hearing  thereon,  that 
trusteeship  under  such  qualified 
indenture  and  such  other  indenture  is 
not  so  likely  to  involve  a  material 
conflict  of  interest  as  to  make  it 
necessary  in  the  public  interest  or  for 
the  protection  of  investors  to  disqualify 
such  trustee  under  either  of  such 
indentures. 
The  Applicant  alleges  that: 
(1]  The  Chase  Manhattan  Bank 
(National  Association)  currently  is 
acting  as  trustee  under  two  separate 
indentures  in  which  the  Applicant  is  the 
obligor.  The  first  indenture,  dated  June 
1,  1980,  involved  the  issuance  of 
$60,000,000  principal  amount  8% 
Convertible  Subordinated  Debentures 
due  2000;  and  the  second  indenture 
dated  November  15, 1981,  involved  the 
issuance  of  $125,000,000  principal 
amount  9)i%  Convertible  Subordinated 
Debentures  due  2001.  These  two 
indentures  have  been  qualified  under 
the  Act. 

(2)  The  Applicant  is  not  in  default  in 
any  respect  under  the  indentures 
described  above. 

(3)  The  Chase  Manhattan  Bank 
(National  Association)  has  entered  into 
an  indenture  with  American  Medical 
International  N.V.  as  issuer,  and  the 
Applicant  as  guarantor,  dated  May  15, 
1982,  involving  $25,000,000  principal 
amount  of  9K%  Guaranteed  Convertible 
Bonds  (the  "Bonds")  due  1997.  the  New 
Indenture  is  not  and  will  not  be 
qualified  under  the  Act  because  the 
Bonds  are  being  offered  and  sold  under 
circumstances  reasonably  designed  to 
preclude  distribution  or  redistribution 
within  the  United  States. 

(4)  The  New  Indenture  and  the 
Qualified  Indentures  are  wholly 
unsecured  and  rank  pari  passu  inter  se. 
Aside  from  differences  among  these 
three  indentures  as  to  aggregate 
principal  amounts,  dates  of  issue, 
interest  rates,  maturity  dates, 
redemption  prices  and  sinking  fund 
provisions,  the  terms  of  said  indentures 
are  substantially  similar. 

(5)  Such  differences  as  exist  among 
the  three  indentures  under  the 
tnisteeshp  of  The  Chase  Manhattan 
Bank  (National  Association)  are  not  so 


likely  to  involve  a  material  conflict  of 
interest  as  to  make  it  necessary  in  the 
public  interest  or  for  the  protection  of 
investors  to  disqualify  The  Chase 
Manhattan  Bank  (National  Association) 
from  acting  as  trustee  under  either  of 
said  indentures. 

(6)  Applicant  has  waived  notice  of 
hearing,  and  any  and  all  rights  to  specify 
procedures  under  the  Rules  of  Practice 
of  the  Commission  in  connection  with 
this  matter. 

For  a  more  detailed  statement  of  the 
matters  of  fact  and  law  asserted,  all 
persons  are  referred  to  said  application, 
which  is  a  public  document  on  file  in  the 
office  of  the  Commission's  Public 
Reference  Section.  1100  L  Street  N.W., 
Washington,  B.C. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
July  26, 1982,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  application  which  he 
desires  to  controvert,  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon. 

Any  such  request  should  be 
addressed:  Secretary,  Securities  and 
Exchange  Commission,  Washington, 
D.C.  20549.  At  any  time  after  said  date, 
the  Commission  may  issue  an  order 
granting  the  application  upon  such  terms 
and  conditions  as  the  Commission  may 
deem  necessary  or  appropriate  in  the 
public  interest  and  the  interest  of 
investors,  unless  a  hearing  is  ordered  by 
the  Commission. 

For  the  Commission,  by  the  Division  of 
Corporation  Finance,  pursuant  to  delegated 
authority. 

George  A.  Htzsiminons, 

Secretary. 

|FR  Doc.  82-ie4M  Filed  7-7-82:  MS  amj 
BtLUNG  CODE  MW-QI-M 


(ReteSM  No.  12511;  (811-1376)  (812-5220)1 

Founders  of  American  Investment 
Corp.;  Filing  of  Application  Pursuant  to 
Section  3(bH2)  of  the  Act  for  an  Order 
Declaring  That  Company  Is  Not  an 
Investment  Company  and  Pursuant  to 
Section  8(f)  for  an  Order  Terminating 
Its  Registration 

June  29. 1982. 

Notice  is  hereby  given  that  Founders 
of  American  Investment  Corporation 
("Applicant"),  1031  E.  Battlefield.  Suite 
124A,  Springfield,  Missouri  65807,  a 
closed-end,  non-diversified,  investment 
company  registered  under  the 
Investment  Company  Act  of  1940  (the 
"Act"),  filed  an  application  on  February 
12, 1982,  and  an  amendment  thereto  on 


May  3. 19B2,  requesting  an  order  of  the 
Commission,  pursuant  to  Section  3(b)(2) 
of  the  Act.  declaring  Applicant  to  be 
primarily  engaged  in  a  business  other 
than  that  of  an  investment  company 
under  the  Act  and,  pursuant  to  Section 
8(f)  of  the  Act.  declaring  that  Applicant 
has  ceased  to  be  an  investment 
company  as  defined  by  the  Act.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  a  summary  of  which 
appears  below. 

Applicant  states  that  it  was 
incorporated  under  the  laws  of  the  State 
of  Missouri  on  June  9, 1954,  and  that  it 
was  formed  for  the  purposes  of 
organizing  new  life  insurance  companies 
which  it  was  to  wholly  own  or  control. 
Applicant  represents  that  it 
subsequently  sold  two  whoUy-owned 
companies  and  a  portion  of  its  holdings 
in  a  controlled  company  and  thereafter, 
on  March  17, 1976,  registered  under  the 
Act. 

Applicant  represents  further  that  on 
November  10, 1976,  its  sh{ireholders 
voted  to  change  the  nature  of 
Applicant's  operations  so  as  to  cease  to 
be  an  investment  company.  Applicant 
submits  that  at  the  time  Applicant's 
investment  policy  required  the 
concentration  of  its  assets  in  real  estate 
or  in  securities  of  life  insurance  or  bank 
or  loan  companies.  Applicant  asserts 
that  its  shareholders,  at  a  special 
meeting  on  June  5, 1978,  adopted  a 
proposal  to  change  Applicant's 
investment  pohcy  to  permit  it  to  acquire 
and  operate  industrial  and 
manufacturing  businesses.  Applicant 
maintains  that  its  management  actively 
began  seeking  a  suitable  acquisition  of 
an  industrial  or  manufacturing  business 
and  that  during  this  period,  on 
December  9, 1980,  Apphcant's 
investment  policy  was  further  modified 
by  its  shareholders  to  permit  a  majority 
of  its  assets  (approximately  88%  at  that 
time]  to  be  kept  in  bank  and  savings  and 
loan  certificates  of  deposit  so  they 
would  be  available  for  use  when  an 
acquisition  was  located.  Applicant 
states  that  it  has  received  a  substantial 
majority  of  its  income  for  the  last  five 
years  from  interest  earned  on  its 
certificates  of  deposit,  e^.,  $907,024  in 
its  last  fiscal  year  ended  June  30, 1981. 
However,  Applicant  states  further  that 
70%  ($501,394)  of  its  income  since  its 
purchase  of  GI  Export  Corporation  ("GI 
Export")  shares  beginning  on  July  28, 
1981,  would  be  directly  attribotable  to 
its  interest  in  that  company  and  that  its 
remaining  certificates  of  deposit  earned 
$188,348  in  interest  during  the  last  six 
month  period  of  1981. 
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The  application  states  that  on  July  31, 
1981,  Applicant  completed  the  purchase 
of  three  hundred  thousand  shares  of  GI 
Export,  approximately  16%  of  the 
outstanding  shares.  Applicant  made 
additional  purchases  of  the  shares  of  GI 
Export  80  that  on  March  31, 1982, 
Applicant  beneficially  owned  867,300 
shares  (approximately  45.13%  of  the 
outstanding  shares)  of  GI  Export. 
Applicant  expresses  its  view  that,  as  the 
owner  of  45.13%  of  the  outstanding  stock 
of  GI  Export,  it  may  be  presumed,  by 
virtue  of  Section  2(a)(9)  of  the  Act,  to 
control  that  company.  Applicant  states 
that  no  other  natural  person  or  company 
is  known  to  own  beneficially,  either 
directly  or  indirectly,  as  much  as  2%  of 
the  outstanding  stock  of  GI  Export. 

Applicant  states  that  it  acquired  its 
shares  of  GI  Export  for  $4,856,509  in 
cash,  and  that  GI  Export  is  engaged  in 
the  export  of  automotive  and  truck  parts 
and  parts  for  tractor,  industrial  and 
marine  use.  On  July  31, 1981,  three 
representatives  of  Applicant  were 
selected  to  Hll  vacancies  which  existed 
on  GI  Export's  seven  person  board  of 
directors  according  to  Applicant. 

Section  3(b)(2)  of  the  Act  excludes 
from  the  deflnition  of  an  investment 
company,  notwithstanding  paragraph  (3) 
of  subsection  (a):  any  issuer  which  the 
Commission,  upon  apphcation  by  such 
issuer,  finds  and  by  order  declares  to  be 
primarily  engaged  in  a  business  or 
businesses  other  than  that  of  investing, 
reinvesting,  owning,  holding  or  trading 
in  securities  either  directly  or  (A) 
through  majority-owned  subsidiaries  or 
(B)  through  controlled  companies 
conducting  similar  types  of  businesses. 
Section  8(f|  of  the  Act  provides,  in 
pertinent  part,  than  when  the 
Commission  upon  application,  finds  that 
a  registered  investment  company  has 
ceased  to  be  an  investment  company,  it 
shall  so  declare  by  order,  and  that,  upon 
the  effectiveness  of  such  order,  the 
registration  of  such  company  will  cease 
to  be  in  effect. 

In  support  of  the  relief  requested. 
Applicant  states  that  its  business 
policies  and  operations  have  changed 
significantly  since  its  registration  as  an 
investment  company  in  1966,  so  that  it 
now  no  longer  carries  on  the  business  of 
an  investment  company.  Applicant 
notes  that  during  the  past  five  years,  its 
shareholders  have  consistently  directed 
its  management  to  change  the  nature  of 
Applicant's  business  policies  and 
operations  from  those  of  an  investment 
company  and  provide  management  with 
the  requisite  changes  in  investment 
policy  to  accomplish  its  shareholders' 
objectives.  Applicant  also  states  that  its 
management  has  taken  action  to  meet 


the  shareholders'  objectives  by 
prudently  disposing  of  Applicant's 
previous  "investment  securities"  and 
using  a  large  portion  of  its  assets  to 
acquire  a  controlling  interest  in  an 
operating  industrial  company.  In  this 
regard.  Applicant  points  out  that  since 
1976  its  public  representations  have 
consistently  indicated  its  intention  to 
become  principally  engaged  in  activities 
other  than  those  of  an  investment 
company.  Applicant  states  further  that 
for  several  years  prior  to  Applicant's 
acquisition  of  a  controlling  interest  in  CI 
Export,  its  officers  and  directors  spent  a 
majority  of  their  time  looking  for 
suitable  investments  and  the  remainder 
of  their  time  managing  its  assets,  those 
being  two  pieces  of  real  estate  and 
numerous  certificates  of  deposit  which 
by  their  nature,  required  minimal 
attention.  The  application  states  that 
since  the  acquisition  by  Applicant  of  a 
controlling  interest  in  GI  Export  its 
officers  and  directors  have  been 
substantially  involved  in  the  operations 
of  that  company,  which  has  and  will 
continue  to  require  significantly  more  of 
their  time  than  the  review  and 
management  of  Applicant's  remaining 
"investment  seciuities".  AppUcant  notes 
that  its  Chairman  and  Vice  Chairman  of 
the  Board  also  serve  as  Chairman  and  a 
member  of  the  board  of  directors  of  GI 
Export,  and  as  members  of  the 
Executive  Committee  of  that 
corporation. 

Applicant  states  that  at  the  time  of  its 
registration  as  an  investment  company  a 
large  majority  of  its  assets  were 
invested  in  minority  positions  in  stock  of 
life  insurance  companies  and  a  bf  nk. 
Subsequent  to  November  10, 1976,  the 
date  its  shareholders  decided  that 
Applicant  should  cease  being  an 
investment  company.  Applicant's  shares 
in  the  life  insurance  companies  were 
sold  and  the  proceeds  thereof  held  in 
short  and  long  term  certificates  of 
deposit.  On  June  30, 1981,  immediately 
prior  to  the  acquisition  by  Applicant  of  a 
controlling  interest  in  GI  Export, 
approximately  88%  of  its  assets  were 
held  in  short  and  long  term  certificates 
of  deposit  and  had  been  so  invested  for 
approximately  three  (3)  years.  Between 
July  1981  and  March  1982,  Applicant 
redeemed  most  of  its  certificates  of 
deposit  and  used  approximately  69%  of 
its  total  assets  to  acquire  45.13%  of  the 
outstanding  shares  of  GI  Export.  Of  the 
remainder  of  Applicant's  total  assets  of 
approximately  $6,294,423.00, 
approximately  6.2%  or  $392,000.00  is 
represented  by  real  estate,  19%  or 
$1,197,161  in  deferred  taxes,  office 
equipment  and  prepaid  expenses  and 
the  balance,  19.4%  being  $2,220,975.00  in 


cash,  certificates  of  deposit  and  interest 
receivable. 

Notice  is  further  given  that  any 
interest  person  may,  no  later  than  July 
21, 1982,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  application  accompained 
by  a  statement  as  to  the  nature  of  his 
interest,  the  reasons  for  such  request, 
and  the  issues,  if  any.  of  fact  or  1  aw 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit,  or  in  the  case  of  an  attomey- 
at-law,  by  certificate)  shall  be  filed 
contemjwaneously  with  the  request.  As 
providedT)y  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act. 
an  order  disposing  of  the  application 
herein  will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Mana^ment,  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc  82-184W  Filed  7-7-82:  B:4S  im] 
BILUNQ  CODE  MIO-OI-M 


[Release  No.  12515;  (812-3992)] 

HCA,  Inc.;  Filing  of  Application  for  an 
Order  Pursuant  to  Section  6(c)  of  the 
Act  Retroactively  Exempting  Applicant 
From  All  Provisions  of  the  Act 

June  30, 1982. 

Notice  is  hereby  given  that  HCA,  Inc. 
("Applicant"),  7730  East  Belleview 
Avenue,  Englewood,  Colorado  80111.  a 
Delaware  corporation,  filed  an 
application  on  July  20, 1976,  and 
amendments  thereto  on  October  10. 
1980,  January  22, 1981.  and  March  3, 
1982,  for  an  order  of  the  Commission, 
pursuant  to  Section  6(c)  of  the 
Investment  Company  Act  of  1940 
("Act"),  exempting  Applicant  from  all 
provisions  of  the  Act  retroactively  to 
December  14. 1970,  or,  alternatively,  to 
March  15, 1974.  All  interested  persons 
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are  referred  to  the  amended  application 
on  nie  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

Applicant's  predecessor,  Holding 
Corporation  of  America  (also  referred  to 
herein  as  "Applicant"),  was 
incorporated  in  the  State  of  Illinois  in 
December,  1964,  for  the  purpose  of 
operating  as  an  insurance  holding 
company  to  hold  a  controlling  interest  in 
the  stock  of  Thomas  Jefferson  Life 
Insurance  Company  ("Jefferson"),  an 
Illinois  legal  reserve  life  insurance 
company.  Since  its  organization, 
according  to  the  application,  AppUcant 
has  always  been  engaged  in  the 
insurance  business  through  controlled 
and/or  majority  owned  insurance 
company  subsidiaries. 

The  application  states  that  until 
November  27. 1974,  Quentin  L  Snook 
was  the  controlling  person  of  Jefferson 
through  his  controlling  person  status  in 
the  Applicant.  On  that  date,  the 
Appbcant  purchased  36,609  shares  of 
Jefferson  for  $234,297.60  in  a  private 
transaction  from  Mr.  Snook  and 
members  of  his  fanily.  As  part  of  the 
same  transaction.  Applicant  purchased 
58,514  shares  of  its  Class  "A"  common 
stock  from  Mr.  Snook  for  $765,948.26. 
Thereafter,  Mr.  Snook  resigned  his 
position  with  both  Applicant  and 
Jefferson.  At  the  time  the  application 
was  initially  filed,  approximately  60%  of 
Applicant's  outstanding  stock  was 
owned  by  Victor  L  Sayyah.  Mr.  Sayyah 
had  acquired  59.64%  of  all  of  Applicant' 
voting  securities  in  a  transaction, 
described  below,  effective  July  10, 1975. 
On  October  15, 1981,  a  wholly-owned 
subsidiary  of  American  Commonwealth 
Financial  Corporation,  an  insurance 
holding  company  based  in  Louisville, 
Kentucky  ("ACFC"),  purchased 
approximately  70%  of  .Applicant's 
outstanding  shares  entitled  to  vote 
(1,892,325  shares  of  common  stock)  for 
$15,000,000  in  cash  and  a  subordinated 
debenture  in  the  principal  amount  of 
$30,000,000  due  October  15,  2001  from 
Sayyah  Corporation,  a  Delaware 
corporation  wholly-owned  by  Mr. 
Sayyah.  Approximately  66%  of  the 
capital  stock  of  ACFC  is  owned  by 
I.C.H.  Corporation,  which  is  also  an 
insurance  holding  company. 

From  the  time  of  its  organization  until 
March  15, 1974.  over  90%  of  Applicant's 
assets  were  invested  in  from  46.67%  to 
49.99%  of  the  conmion  stock  of  Jefferson. 
From  March  15, 1974,  to  July  21, 1975, 
after  purchases  of  its  shares  by  Jefferson 
from  unrelated  third  persons  during  the 
first  two  months  of  1974,  substantially 
all  of  Apphcant's  assets  continued  to  be 


invested  in  Jefferson's  common  stock, 
but  as  a  majority  interest.  On  July  21, 
1975,  according  to  the  application. 
Applicant  acquired  98.8%  of  the 
outstanding  capital  stock  of  Inter^egion 
Associates  Corporation  ("Inter-Region"), 
a  Delaware  corporation  engaged  in 
business  as  a  general  agency  in  the  sale 
of  life,  accident  and  health  insurance,  in 
a  stock  for  stock  exchange  with  Victor 
Sayyah  and  Inter-Region's  other 
shareholders.  As  a  result,  Mr.  Sayyah 
acquired  common  stock  of  Applicant 
equivalent  to  59.64%  of  all  its  voting 
securities.  The  appUcation  states  that 
Inter-Region,  in  turn,  as  of  December  31, 
1975.  owned  a  majority  of  the 
outstanding  capital  stock  of  National 
Heritage  Management  Corporation 
("National"),  a  Delaware  corporation. 
National  became  active  in  1972  as  a 
publicly  held  holding  company  to  own 
100%  of  the  stock  of  National  Heritage 
Life  Insurance  Company,  another  Illinois 
legal  reserve  life  insurance  company. 
From  July  22, 1974,  until  December  4, 
1975,  substantially  all  of  Applicant's 
assets  were  invested  in  a  majority 
interest  in  the  common  stock  of 
Jefferson  and  Inter-Region. 

On  December  4, 1975,  Applicant 
loaned  Western  Empire  Financial,  Inc. 
("Western"),  a  Delaware  corporation, 
the  sum  of  $3,578,150.  The  loan  was 
evidenced  by  Western's  promissory  note 
due  December  1, 1976,  and  secured  by  a 
security  interest  in  74,329  shares  (then  in 
excess  of  two-thirds)  of  the  outstanding 
capital  stock  of  Bankers  Union  Life 
Insurance  Company  ("Bankers"),  a 
Colorado  legal  reserve  life  insurance 
company.  The  Western  note  was 
convertible  into  Western  common  stock 
based  upon  the  actuarially  adjusted 
book  value  of  Western's  common  stock 
at  December  31, 1975.  The  purpose  of 
this  loan  is  stated  to  have  been  to 
provide  Western  with  the  funds  to  repay 
certain  of  its  debts  then  in  default  As 
part  of  the  same  transaction.  Jefferson 
purchased  20,750  shares  of  the 
authorized  but  theretofore  unissued 
common  stock  of  Bankers  at  a  price  of 
$40  per  share  for  a  total  cost  of  $630,000. 
The  application  states  that  Bankers  was 
in  financial  difficulties  and  needed  a 
capital  infusion  and  other  corrective 
action  regarding  its  surplus  position. 
This  was  supplied  in  part  by  Jefferson's 
purchase  of  Bankers  stock  for  $830,000 
and  Jefferson's  purchase  of  a  $138,000 
participation  (14%)  in  a  mortgage  loan 
owned  by  Bankers.  Applicant  assumed 
board  of  director  control  of  both 
Western  and  Bankers  and  also 
subsequently  foreclosed  on  its  loan  to 
Western  and  obtained  the  74,329  shares 


of  Bankers  common  stock  securing  the 
loan  in  December,  1976. 

The  application  further  states  that 
since  December  4, 1975,  substantially  all 
of  Apphcant's  assets,  except  for  the 
Western  note  (through  December  15. 
1978),  have  been  invested  in  majority 
interests  in  the  common  stock  of 
insurance  companies  and /or  insurance 
holding  companies.  Apphcant  asserts 
that  the  Western  loan  ccmstituted  less 
than  40%  of  its  total  assets  on  an 
unconsolidated  basis  at  all  times  that  it 
was  outstanding. 

The  application  represents  that  it  was 
not  until  January,  1975,  in  connection 
with  the  1974  annual  meeting  of 
Applicant,  that  a  question  was  raised  by 
an  examiner  on  the  staff  of  the 
Commission  as  to  whether  or  not 
Applicant  was  or  might  have  been  an 
investment  company.  Applicant 
consulted  with  its  counsel,  and  was 
advised  informally  that  in  their  opinion 
it  was  not  then  an  investment  company. 
The  application  further  represents  that 
management  has  since  been  advised  by 
such  counsel  that,  as  of  June  29, 1976,  it 
was  not  an  investment  company  and 
had  not  been  such  since  March  15, 1974. 
Relying  on  the  opinion  of  counsel,  no 
application  for  exemption  was  filed  with 
the  Commission. 

In  Januarj',  1976,  the  Commission's 
staff  questioned  certain  affiliates  of 
Applicant  regarding  their  involvement 
with  Applicant  and  those  affiliates' 
investments  in  Pennsylvania  Life 
Company  and  Applicant's  status  under 
the  Act.  Applicant's  management 
determined  to  file  an  application  for  a 
retroactive  exemption  under  the  Act  in 
order  to  eliminate  any  questions  as  to 
the  validity  of  prior  transactions  of 
Apphcant  and  its  affiliates.  The  fihng  of 
the  application  was  delayed,  it  is 
asserted,  until  July  20, 1976,  pending 
completion  of  the  audit  of  Applicant's 
1975  financial  statements  by 
independent  accountants. 

Section  3(a)(3)  of  the  Act  defines  an 
investment  company  as  any  issuer 

which is  engaged  or  proposes  to 

engage  in  the  business  of  investing, 
reinvesting,  owning,  holding  or  trading 
in  securities,  and  owns  or  proposes  to 
acquire  investment  securities  having  a 
value  exceeding  40  per  centum  of  the 
value  of  such  issuer's  total  assets 
(exclusive  of  Government  securities  and 
cash  items)  on  an  unconsolidated 
basis."  Section  3(a)  defines  investment 
securities  to  include  "*  *  *  all  securities 
except  *  *  *  (C)  securities  issued  by 
majority-owned  subsidiaries  of  the 
owner  which  are  not  investment 
companies." 
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Prior  to  December  14. 1970,  it  is 
asserted.  Section  3(c)(8)  of  the  Act 
excepted  from  the  definition  of  the  term 
"investment  company"  a  corporation 
90%  or  more  of  the  assets  of  which  were 
invested  in  a  single  life  insurance 
company.  That  exception  was  repealed 
on  December  14. 1970.  by  the  Investment 
Company  Amendments  Act  of  1970.  At 
that  time  and  at  all  times  prior  thereto. 
Applicant  under  the  control  of  previous 
management  allegedly  owned  between 
46.67%  and  49.99%  of  the  issued  and 
outstanding  common  stock  of  Jefferson, 
which  comprised  in  excess  of  90%  of 
Applicant's  assets.  Therefore,  Applicant 
claims  it  was  not  an  investment 
company  during  this  period. 

With  the  repeal  of  the  mentioned 
exclusion  in  December,  1970,  Applicant 
concedes  that  it  may  have  become  an 
investment  company,  but  claims  that  its 
prior  management  was  not  aware  of  the 
repeal  of  the  exemption  and  did  not 
register  under  the  Act  or  seek  an 
exemption  from  registration.  Applicant 
contends  that  the  legislative  history  of 
the  repeal  of  the  exclusion  provided  in 
Section  3(c)(8)  makes  clear  that 
Congress  did  not  intend  to  change  its 
status  under  the  Act.  In  this  regard,  it  is 
noted  that  Senate  Report  No.  91-184, 
1970  U.S.  Code  Cong.  &  Adm.  News,  p. 
4932  contains  the  following  statement 
concerning  the  repeal  of  Section  3(c)(8): 
"Its  deletion  from  the  act  will  not  affect 
existing  exclusions  for  companies  which 
control  or  manage  the  enterprises  whose 
securities  they  hold."  The  application 
states  that  because  Applicant  clearly 
"controlled  or  managed"  Jefferson,  the 
deletion  of  Section  3(c)(8)  did  not  affect 
Applicant's  exclusion  under  the  Act. 
Furthermore,  the  Section  3(c)(8) 
exclusion  is  alleged  to  have  been 
unnecessary  after  March  15, 1974,  when 
Applicant  acquired  a  majority  interest  in 
Jefferson. 

The  application  further  states  that 
from  1965  to  the  present  Applicant  has 
been  primarily  engaged  in  the  insurance 
business  through  controlled  and/or 
majority-owned  subsidiaries.  Therefore, 
it  is  contended  tha  Applicant  would 
have  been  entitled  to  an  order  pursuant 
to  Section  3(b)(2)  of  the  Act,  exempting 
it  from  all  the  provisions  of  the  act 
during  the  period  from  December  14, 
1970  through  March  15, 1974.  As  here 
pertinent  Section  3(b)(2)  of  the  Act 
excludes  from  the  definition  of  an 
investment  company  any  issuer  which 
the  Commission,  upon  application  by 
such  issuer,  finds  and  declares  to  be 


primarily  engaged  in  a  business  or 
businesses  other  than  that  of  investing, 
reinvesting,  owning,  holding  or  trading 
in  securities  either  directly  or  (A) 
through  majority-owned  subsidiaries  or 
(B)  through  controlled  companies 
conducting  similar  types  of  business. 

From  March  15, 1974,  to  July  21. 1975, 
Applicant  always  owned  in  excess  of 
50%  of  lefferson's  stock.  On  July  21, 
1975,  Applicant  acquired  98.8%  of  the 
stock  of  Inter-Region.  Because  Applicant 
then  had  a  majority  interest  in  both 
Jefferson  and  Inter-Region,  these 
holdings  were  not  "investment 
securities"  as  defined  in  Section  3(a)  of 
the  Act  and.  it  is  asserted.  Applicant 
was  not  an  investment  company 
pursuant  to  Section  3(a)(3). 

Applicant  contends  that  the  December 
4. 1975,  loan  of  $3,578,150  by  Applicant 
to  Western  also  did  not  affect 
Applicant's  status  under  Section  3(a)(3) 
of  the  Act.  In  the  first  place,  it  is  argued, 
the  loan  constituted  less  than  40%  of 
Applicant's  total  assets  on  an 
unconsolidated  basis  at  all  times  that  it 
was  outstanding.  Applicant's  total 
assets  as  of  December  31, 1975,  for 
example,  were  $14,178,032;  40%  of  this 
figure  is  $5,671,213.  Secondly,  even  if  the 
Western  loan  had  exceeded  40%  of 
Applicant's  total  assets,  it  is  further 
argued  that  this  obligation  was 
effectively  a  loan  to  an  insolvent 
company  secured  by  a  majority  interest 
(55.7%  at  December  31, 1975)  of  Bankers 
stock.  In  effect  it  was  allegedly  an 
investment  either  in  a  majority  of  the 
outstanding  capital  stock  of  Western  or 
of  Bankers.  As  a  result,  Applicant 
asserts  that  the  loan  would  not 
constitute  "investment  securities" 
within  the  meaning  of  Section  3(a)(3). 
Finally,  it  is  contended  that  none  of  the 
other  events  described  above  or  in  the 
application  which  have  occurred  since 
July  21, 1975,  affect  Applicant's  status  as 
an  investment  company  under  the  Act. 

Section  6(c)  of  the  Act  provides,  in 
pertinent  part,  that  the  Commission 
upon  application  may  conditionally  or 
unconditionally  exempt  any  person  from 
any  provision  or  provisions  of  the  Act  if 
and  to  the  extent  that  such  exemption  is 
necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  with  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act. 

The  application  argues  that  the  broad 
exemptive  power  provided  in  Section 
6(c)  was  designed  to  permit  the 
Commission  to  exempt  persons  "who 


are  not  within  the  intent  of  the  proposed 
legislation,"  even  though  such  persons 
technically  come  within  specific 
provisions  of  the  Act  thereby  enabling 
the  Commission  to  deal  equitably  with 
situations  which  were  overlooked  or 
unforeseeable  in  1940.  Because 
Applicant  would  allegedly  have  been 
entitled  at  all  times  to  an  order 
exempting  it  from  the  provisions  of  the 
Act,  and  because  of  the  following 
reasons,  an  order  retroactively  granting 
such  exemption  is,  it  is  asserted, 
necessary  and  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  of  the  Act. 

The  application  states  that  the 
operations  of  Applicant  and  its  affiliates 
have  at  all  times  been  subject  to 
effective  government  supervision.  Its 
insurance  company  affiliates  were  and 
are  subject  to  regulation  and  supervision 
in  the  jurisdictions  in  which  they  did 
and  do  business.  It  is  claimed  further 
that  Applicant's  holdings  are  limited 
and  it  is  relatively  inactive  except  for  its 
activities  as  an  insurance  holding 
company. 

Investors  in  Applicant  have,  it  is 
clajmed,  been  protected  by  this  mode  of 
operation  and  by  the  policy  of  the  Board 
of  Directors  of  Applicant  which  is  to 
invest  in  and  acquire  only  controlling 
interests  in  life  insurance  companies, 
life  insurance  agencies  or  other 
companies  involved  in  the  life  insurance 
industry.  The  only  exception  to  this 
policy  has  been  Applicant's  involvement 
in  the  development  of  certain  Colorado 
real  estate. 

As  previously  noted,  Applicant 
allegedly  had  good  reason  to  believe 
that  it  would  have  been  entitled  to  an 
exemption  from  the  provisions  of  the 
Act  at  any  time  during  its  existence.  The 
validity  of  its  exemption  from  the  Act 
was  first  raised  in  January.  1975. 
Applicant's  counsel  investigated  and 
advised  that  it  was  not  then  an 
investment  company.  Applicant  in  good 
faith  relied  on  the  verbal  assurance  of 
counsel  that  it  was  exempt  from  the  Act. 
The  question  was  not  raised  again  until 
January,  1976.  when  the  staff  of  the 
Commission  questioned  certain 
affiliates  of  Applicant.  The  application 
states  that  the  Applicant  then  proceeded 
as  expeditiously  as  possible  to  secure  a 
retroactive  exemption. 

Applicant  asserts,  on  the  basis  of  all 
facts  and  circumstances,  that  it  is  not 
and  has  never  been  an  investment 
company  within  the  meaning  and/or 
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intent  of  the  Act;  that  it  has  been 
entitled  to  an  order  exempting  it  from  all 
provisions  of  the  Act  at  all  times  during 
its  existence;  that  it  has  never  been 
engaged  in  the  business  of  investing, 
reinvesting,  owning,  holding  or  trading 
in  securities,  and  does  not  own 
investment  securities  having  a  value 
exceeding  40  per  centum  of  the  value  of 
its  total  assets  on  an  unconsolidated 
basis;  that  it  did  not  previously  apply  for 
an  order  exempting  it  from  the  Act 
because  it  in  good  faith  believed  that  it 
was  not  subject  to  the  Act;  and  that  it  is 
necessary  or  appropriate  in  the  public 
interest  and  consistent  with. the 
protection  of  investors  and  the  purposes 
fairiy  intended  by  the  Act  that  Applicant 
be  retroactively  exempted  from  the 
provisions  of  the  Act.  Applicant  has 
agreed  that  any  order  issued  on  the 
application  shall  be  in  effect  only  so 
long  as  it  does  not  meet  the  definition  of 
an  investment  company  in  Section  3(a) 
of  the  Act. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
July  26, 1982,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  application  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest,  the  reasons  for  such  request, 
and  the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attomey- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
herein  will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Georg«  A.  Fitzsimmons, 
Secretary. 

(FR  Doc.  8Z-18Me  Filed  7-7-aZ;  fttS  wnl 
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[RelMS*  Na  12510;  (812-5146)1 
IDS  Uf  e  Insurance  Co.  et  al.; 
Application  for  an  Order  Pursuant  to 
Section  6(c)  of  the  Act  Exempting 
Applicants  From  Sections  2(aK32), 
2(aH35),  22(c),  26(a),  26(aK2KC), 
27(c)(1),  27(cK2)  and  27(d)  of  tf>e  Act 
and  Rule  22c- 1  Thereunder  and  for  an 
Order  Pursuant  to  Section  1 1  of  the 
Act  Approving  Certain  Offers  of 
Exchange 

June  29. 1982. 

Notice  is  hereby  given  that  IDS  Life 
Insurance  Company  ("IDS  Life"),  IDS 
Life  Separate  Account  C  ("Account  C"), 
IDS  Life  Separate  Account  D  ("Account 
D")  and  IDS  Separate  Account  E 
("Account  E")  IDS  Tower,  Minneapolis, 
MN  55402  (together  "Applicants"),  filed 
an  application  on  March  29, 1982,  and 
amendments  thereto  on  May  27, 1982 
and  June  23, 1982,  for  an  order  of  the 
Commission  pursuant  to  Section  6(c)  of 
the  Investment  Company  Act  of  1940 
("Act")  exempting  Applicants,  to  the 
extent  requested,  from  Sections  2(a)(32), 
2(a)(35),  22(c),  26(a).  26(a)(2)(C),  27(c)(1). 
27(c)(2)  and  27(d)  of  the  Act  and  Rule 
22c-l  thereunder  and  for  an  order 
pursuant  to  Section  11  of  the  Act 
approving  certain  offers  of  exchange.  All 
interested  persons  are  referred  to  Ae 
application  as  amended  on  file  with  the 
Commission  for  a  statement  of  the 
representations  made  therein,  which  are 
summarized  below. 

Background 

IDS  Life  is  stock  life  insurance 
company  organized  under  the  laws  of 
Minnesota.  Accounts  C,  D,  and  E 
(together,  "Accounts")  are  separate 
accounts  of  IDS  Life  and  have  been 
registered  collectively  under  the  Act  as 
a  unit  investment  trust.  This  unit 
investment  trust  offers  certain  variable 
annuity  contracts  under  the  name 
INNOVEST  I.  IDS  Life  is  the  depositor  of 
the  Accounts  and  the  principal 
underwriter  and  distributor  of  the 
contracts. 

Applicants  previously  received 
exemptive  relief  from  cetain  provisions 
of  the  Act  to  offer  single  payment 
deferred  variable  annuity  contracts  (the 
"Old  Contracts")  (Investment  Company 
Act  Release  No.  12029  (November  10, 
1981)).  Applicants  now  propose  to 
modify  the  Old  Contracts  and,  in 
addition,  to  offer  flexible  payment 
deferred  variable  annuity  contracts  (the 
"New  Contracts")  (together  with  the  Old 
Contracts,  the  "Confracts"). 

The  Contracts  are  not  intended  for 
purchase  by  tax  qualified  plans.  The 
Contracts  have  certain  minimum 
purchase  payment  requirements. 
Furthermore,  IDS  Life  may  reject  any 
payment  made  within  twelve  months 


after  a  partial  surrender  under  a  New 
Contract.  During  the  accumulation 
period  under  the  Confracts,  a 
contractowner  may  transfer  all  or  part 
of  his  contract  value  held  in  one  or  more 
of  the  Accounts  to  another  one  or  more 
of  the  Accounts,  provided  that  the 
minimum  amount  to  be  transferred  is 
$250  (or  the  entire  balance  in  the 
Account,  if  less).  Each  such  transfer  will 
be  made,  without  the  imposition  of  any 
fee  or  charge,  as  of  the  end  of  the 
valuation  period  during  which  IDS  Life 
receives  a  valid,  complete  fransfer 
request.  This  transfer  privilege  may  be 
suspended  or  modified  by  IDS  Life  at 
any  time;  however,  IDS  Life  will  not 
modify  the  fransfer  privilege  to  provide 
for  transfers  on  any  basis  other  than  the 
relative  net  asset  values  of  the  securities 
involved  without  seeking  and  obtaining 
any  necessary  order  or  consent  from  the 
Commission.  Once  each  contract  year 
during  the  annuity  period,  the  contract 
owner  also  may  elect  to  have  the 
annuity  units  of  one  or  more  of  the 
Accounts  from  which  annuity  payments 
derive  exchanged  for,  or  converted  into, 
annuity  units  of  another  Account  or 
Accounts. 

No  sales  charge  is  deducted  from 
purchase  payments  at  the  time  they  are 
made  under  the  Contracts.  However, 
IDS  Life  will  impose  a  contingent 
deferred  sales  charges  ("Surrender 
Charge")  to  help  it  recover  certain 
expenses  relating  to  the  sale  of  the 
Contract,  including  commissions  paid  to 
sales  personnel  and  other  promotional 
and  selling  expenses.  The  New  Contract 
provides  that  the  Surrender  Charge  is 
imposed  when  all  or  part  of  the  contract 
value  is  surrendered  within  the  first  ten 
contract  years,  or  is,  within  the  first  five 
contract  years,  applied  under  an 
optional  annuity  payment  plan.  The 
amount  of  the  Surrender  Charge  under  a 
New  Contract  is  the  lesser  of  (i)  8.5%  of 
the  purchase  payments  received  by  IDS 
Life,  or  (ii)  a  specified  percentage  of  the 
confract  value  surrendered  or  applied 
under  an  optional  annuity  payment  plan. 
The  specified  percentage  is  7%  during 
the  first  five  confract  years,  then  it 
declines  by  1%  yearly  from  6%  in  the 
sixth  contract  year  to  2%  in  the  tenth 
year.  There  is  no  Surrender  Charge  after 
the  tenth  year.  Further,  there  is  no 
Surrender  Charge  on  contract  value 
applied  under  an  annuity  payment  plan 
during  the  sixth  and  later  contract  years, 
nor  is  there  a  Surrender  Charge  if  the 
annuitant  dies  during  the  accumulation 
period. 

The  Old  Confracts  provide  that  the 
Surrender  Charge  will  be  applied  upon 
redemption,  upon  certain  partial 
withdrawals  during  the  first  seven  years 
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of  a  Contract  or  upon  the  application 
during  the  first  five  contract  years  of 
any  amount  under  an  optional  annuity 
payment  plan.  However,  the  owner  of 
an  Old  Contract  may  surrender  up  to 
10%  of  the  amount  of  the  purchase 
payment  in  any  contract  year  after  &e 
first,  without  the  imposition  of  any 
SurrendfiT  Charge.  Any  surrender  during 
the  first  contract  year,  and  any 
surrender  of  any  amount  in  excess  of 
10%  of  the  purchase  payment  during  any 
of  contract  years  two  through  seien, 
will  result  in  the  imposition  of  a 
Surrender  Chai^ge  under  an  Old 
Contract.  This  Surrender  Charge  will  be 
an  amount  equal  to  the  lesser  of  (i)  8.5% 
of  the  purchase  payment  or  (ii)  if  the 
surrender  is  during  the  first  contract 
year,  7%  of  the  amount  surrendered,  or  if 
the  sorrender  is  diuing  the  second 
through  seventh  contract  year,  a 
percentage  of  the  amount  by  which  the 
amount  surrendered  during  such 
contract  year  exceeds  10%  of  the 
purchase  payment  such  percentage 
being  6%  in  the  second  contract  year 
and  decreasing  by  1%  per  year  to  1%  in 
the  seventh  contract  year.  After  the 
seventh  contract  year  there  is  no 
Surreoder  Charge,  nw  is  there  a 
Surrender  Charge  if  the  annuitant  dies 
during  the  accumulation  period. 
Formerly,  the  Old  Contracts  had  a 
Surrender  Charge  which  was  equal  to 
the  lesser  of  9%  of  the  purchase  payment 
or,  if  the  surrender  is  during  the  second 
throngh  seventh  contract  year  a 
percentage  of  the  amount  by  which  the 
amount  surrendered  during  such 
contract  year  exceeds  10%  of  the 
purchase  payment,  such  percentage 
being  6%  in  the  second  contract  year 
and  decreasing  by  1%  per  year. 

The  Contracts  {Rxivide  for  an  annual 
administrative  charge  ("Adninistrative 
Charge")  of  $30  for  the  the  New 
Contracts  or  $20  for  the  Old  Contracts 
during  the  accumulation  period.  This 
charge  is  aiade  to  reimburse  IDS  Life  for 
expenses  inciured  in  processing 
premium  payments  and  establishing  and 
maintaining  the  records  relating  to  the 
contractowner  and  his  participation  in 
the  Accoants  for  the  duration  of  his 
contract  The  amount  of  this  charge  may 
not  be  increased  by  IDS  Life.  The 
Administrative  Charge  is  dedncted  from 
the  contract  value  on  the  last  day  of 
each  contract  year  during  the 
accumulation  period:  and  if  a  contract  is 
surrendo^  on  other  than  the  last  day 
of  «  contract  year,  the  charge  will  be 
deducted  from  the  contract  value  before 
determining  the  surrender  value. 

IDS  Life  also  makes  a  daily  deduction 
from  the  Accounts  of  a  fee  which  is 
equivalent  to  1%  of  the  average  net 


assets  on  a  annual  basis.  This  fee  is 
intended  to  compensate  IDS  Life  for  the 
risks  it  assumes  under  the  Contracts,  an 
annuity  mortality  risk  and  an  expense 
risk  ("Mortahty  and  Expense  Risk 
Charge").  IDS  Life  estimates  that 
approximately  two-thirds  of  the 
Mortahty  and  Expense  Risk  Charge  is 
attributable  to  the  mortality  risk  and 
one-third  is  attributable  to  the  expense 
risk. 

The  application  states  that  IDS  Life 
does  not  plan  to  profit  from  the  Annual 
Administrative  Charge.  Furthermore, 
based  on  its  actuarial  determinations, 
IDS  Life  does  not  expect  that  its 
Surrender  Charge  will  cover  sales  and 
distribution  expenses  incurred  by  IDS 
Life  in  cormection  with  the  Contracts. 
However,  IDS  Life  does  hope  to  profit 
from  the  Mortahty  and  Expense  Risk 
Charge.  Applicants  state  that  any  profits 
realized  by  IDS  Life  from  the  Contracts 
would  be  available  to  it  for  any  proper 
corporate  purpose,  including  among 
other  things,  pajrment  of  distribution 
(selling)  expenses. 

Approval  Uader  Section  11 

Section  11(a)  of  die  Act  makes  it 
unlawful  for  any  registered  open-end 
investment  company  or  any  principal 
underwriter  for  such  a  company  to  make 
or  cause  to  be  made  an  o^er  to  the 
holder  of  a  security  of  such  company  or 
of  any  other  open-end  investment 
company  to  exchange  his  security  for  a 
security  in  the  same  or  another  such 
company  on  any  basis  other  than  the 
relative  net  asset  values  of  the 
respective  securities  to  be  exchanged, 
unless  the  terms  of  the  offer  have  first 
been  submitted  to  and  approved  by  the 
Commission.  Section  11(c)  provides  in 
part  that  irrespective  of  the  basis  of 
exchange,  the  provisions  of  subsection 
(a)  shall  be  applicable  to  any  offer  of 
exchange  of  any  security  of  a  registered 
open-end  company  for  a  security  of  a 
registered  unit  investment  trust  and  to 
any  type  o€  offer  of  exchange  of  the 
securities  of  a  registered  nnit  investment 
trust  for  the  securities  of  any  other 
investment  company.  Under  the 
Contracts,  an  owner  may  split  fhe 
allocation  of  the  ptffckate  payments 
among  the  Accounts.  Each  of  the 
Accounts  is  invested  exclusively  in  the 
share  of  an  open-end  managemeent 
investment  company.  Applicants 
propose  to  permit  transfers  of  contract 
value  among  the  Aoooimts  as  described 
abotre.  The  appKcation  states  that  such 
transfers  will  be  effected  at  net  asset 
value,  with  no  assessment  of  aay  kind  of 
transaction  or  sales  charge.  Applicants 
submit  fhat  the  transfer  ri^ts  will  afford 
the  owner  flexibMity  of  a  ^oice  among 
the  shares  of  investment  companies 


having  different  investment  objectives. 
Applicants  contend  that  the  transfer 
rights  are  not  in  any  way  violative  of 
any  of  the  provisions  of  Section  11  of  the 
Act  and  request  an  order  pursuant  to 
Section  11  to  the  extent  necessary  to 
permit  Applicants  to  offer 
contractowners  the  transfer  privileges 
described.  ' 

Exemptive  Relief  Requested 

Section  27(c)(2)  prohibits  a  registered 
investment  company  or  a  depositor  or 
underwriter  for  such  company  from 
selling  periodic  payment  plan 
certificates  unless  the  proceeds  of  all 
payments,  other  than  the  sales  load,  are 
deposited  with  a  bank  as  trustee  or 
custodian  having  the  qualifications 
prescribed  in  Section  26(a)(1)  and  held 
under  an  indentiue  or  agreement 
containing,  in  substance,  the  pro)Aions 
required  by  Section  26(a)  (2)  andfj)  for 
a  unit  investment  trust  Section  26(a)(2) 
requires  that  the  trustee  or  custodian 
segregate  and  hold  in  trust  all  securities 
and  cash  of  the  unit  investment  trust 
and  places  certain  restrictions  on 
charges  which  may  Ibe  made  against  the 
trust  income  and  corpus.  Section  26(a)(3) 
governs  the  circrmistances  under  which 
the  trustee  or  custodian  may  resign. 
Apphcants  request  an  exemption  from 
Section  26(a)  and  27(c)(2)  so  that  IDS 
Life  may  aidminister  the  Accounts 
without  appointing  a  bank  trustee  or 
custodian  and  without  having  physical 
possession  of  the  assets  of  the  trust 
Applicants  indicate  that  the  Accounts 
will  invest  their  assets  in  shares  of 
registmed  investment  compeuiies  which 
use  open  account  systems  for  their 
shares.  Therefore,  Apphcants  state, 
there  will  be  no  certificates  to  keep  in 
custody.  Applicants  further  state  that 
obligations  of  the  Accounts  are  policy 
obligations  of  IDS  Life  under  Nfinnesota 
law  and  consequently  are  backed  by 
IDS  Life's  total  resources  (except  those 
of  its  other  separate  accounts)  and  that 
the  activities  of  the  Accounts  will  be 
closely  supervised  by  Minnesota 
insurance  authorities. 

As  noted  above.  Section  27(c)(2)  of  the 
Act  provides  that  the  proceeds  of  all 
pa}rment8  made  on  periodic  payment 
plan  certificates  issued  by  a  registered 
investment  company  (except  amounts 
deducted  for  sales  load)  must  be 
deposited  with  a  trustee  or  custodian 
with  the  qualifications  prescribed  by 
Section  26(a)  and  held  by  such  trustee  or 
custodian  ander  an  agreement  described 
therein.  Section  26(a)(2j(C)  provides  that 
no  payment  to  the  depositor  or  principal 
underwriter  of  a  unit  investmeat  bust 
shall  be  allowed  the  custodian  as  an 
expense,  except  a  fee,  not  exceeding 
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such  reasonable  amounts  as  the 
Commission  may  prescribe,  as 
compensation  for  performing 
bookkeeping  and  other  administrative 
services  of  a  character  normally 
performed  by  the  custodian.  Applicants 
request  an  exemption  from  the  operation 
of  the  provisions  of  Sections  26(a)(2)(C) 
and  27(c)(2)  of  the  Act  to  the  extent 
necessary  to  permit  payment  of  the 
Surrender  Charge  in  the  manner 
described. 

Section  2(a)(35)  defines  "sales  load" 
as  the  di^erence  between  the  price  of  a 
security  to  the  public  and  that  portion  of 
the  proceeds  &om  its  sale  which  is 
received  and  invested,  less  any  portion 
of  such  difference  deducted  for  trustee's 
or  custodian's  fees,  insurance  premiimis, 
issue  taxes,  or  administrative  expenses 
or  fees  which  are  not  properly 
chargeable  to  sales  or  promotional 
activities.  Applicants  request  an 
exemption  from  that  section  to  the 
extent  necessary  to  permit  the 
imposition  of  the  Surrender  Charge. 

Rule  22c-l,  promulgated  under 
Section  22(c)  of  the  Act,  in  pertinent 
part,  prohibits  a  registered  investment 
company  issuing  a  redeemable  security 
from  selling,  redeeming,  or  repurchasing 
any  such  security  except  at  a  price 
based  on  the  current  net  asset  value  of 
such  security.  Applicants  request  an 
exemption  from  Rule  22c-l  and  Section 
22(c)  of  the  Act  to  the  extent  necessary 
to  permit  imposition  of  the  Surrender 
Charge. 

Section  27(c)(1)  of  the  Act,  in  pertinent 
part,  prohibits  any  registered  investment 
company  issuing  periodic  payment  plan 
certificates,  or  depositor  or  underwriter 
therefor,  from  selling  any  such 
certificate  unless  it  is  a  redeemable 
security.  Applicants  request  an 
exemption  from  its  provisions  to  the 
extent  necessary  to  permit  imposition  of 
the  Surrender  Charge. 

Section  2(a)(32)  of  the  Act  in 
pertinent  part,  defines  "redeemable 
security"  as  any  security  under  the 
terms  of  which  the  holder  is  entitled  to 
receive  approximately  his  proportionate 
share  of  the  issuer's  current  net  assets 
or  the  cash  equivalent  thereof.  Section 
27(d)  of  the  Act,  in  pertinent  part, 
requires  that  the  holder  of  a  periodic 
payment  plan  certificate  be  able  to 
surrender  the  certificate  under  certain 
circumstances  with  the  recovery  of 
certain  front-end  sales  charges. 
Applicants  request  an  exemption  from 
the  provisions  of  Section  2(a)(32]  and 
27(d]  of  the  Act  to  the  extent  necessary 
to  permit  the  imposition  of  the  Surrender 
Charge. 

As  noted  above,  the  Contracts  are 
subject  to  an  annual  administrative 
charge  of  $30  for  the  New  Contracts  or 


$20  for  the  Old  Contracts.  If  the  value  of 
the  Contracts  is  surrendered  in  full  on 
other  than  the  last  day  of  the  contract 
year,  the  Administrative  Charge  will  be 
deducted  before  determining  the 
redemption  value.  Applicants  believe 
that  certain  of  the  provisions  of  the  Act 
discussed  above  relating  to  the 
Surrender  Charge  may  be  equally 
applicable  to  the  Administrative  Charge. 
Thus,  Applicants  request  exemptions 
from  the  provisions  of  Sections  2(a)(32), 
22(c),  27(c)(1),  and  27(d)  of  the  Act  and 
Rule  22C-1  thereunder,  to  the  extent 
necesary,  to  permit  deduction  of  the 
Administrative  Charge  as  described. 

As  noted  above.  Section  27(c)(2)  of  the 
Act  provides  that  the  proceeds  of  all 
payments  made  on  periodic  payment 
plan  certificates  issued  by  a  registered 
investment  company  (except  amounts 
deducted  for  sales  load)  must  be 
deposited  with  a  trustee  or  custodian 
with  the  qualifications  prescribed  in 
Section  2e(a)  and  held  by  such  trustee  or 
custodian  under  an  agreement  described 
therein.  Section  26(a)(2)(C),  as  here 
pertinent,  provides  that  no  payment  to 
the  depositor  or  principal  underwriter  of 
a  unit  investment  trust  shall  be  allowed 
the  custodian  as  an  expense,  except  a 
fee,  not  exceeding  such  reasonable 
amounts  as  the  Commission  may 
prescribe,  as  compensation  for 
performing  bookkeeping  and  other 
administrative  services  of  a  character 
normally  performed  by  the  custodian. 
Section  26(a)(2)(D)  further  provides  that 
the  custodian  have  possession  of  all 
securities  and  other  property  in  which 
the  funds  of  the  trust  are  invested 
subject  only  to  charges  and  collections 
allowed  under  subsections  (A),  (6)  and 
(C)  of  Section  26(a)  until  distribution 
thereof  to  the  security  holders  of  the 
trust.  Applicants  request  an  exemption 
from  the  provisions  of  Sections 
26(a)(2)(C)  and  27(c)(2)  to  the  extent 
necessary  to  permit  deduction  by  IDS 
Life  and  payment  to  IDS  Life  of  the 
Administrative  Charge,  the  Mortality 
and  Expense  Risk  Charge  and  any 
applicable  state  premium  tax. 

Section  6(c) 

Section  6(c)  authorizes  the 
Commission  to  exempt  any  person, 
security  or  transaction  or  any  class  or 
classes  of  persons,  securities  or 
transactions,  from  the  provisions  of  the 
Act  and  rules  progmulgated  thereunder 
if  and  to  the  extent  that  such  exemption 
is  necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act.  Applicants 
contend  that  the  requested  exemptions 
are  necessary  and  appropriate  in  the 


public  interest  and  consistent  with  the 
protection  of  investors  and  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act 

Notice  is  further  given  that  any 
interested  person  may,  not  later  that 
July  21. 1982,  at  5:30  p.m..  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his 
interest,  the  reasons  for  such  request, 
and  the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.,  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Apphcants  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attomey- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0^  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
will  be  issued,  as  of  course,  following 
July  21. 1982,  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  heaing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 

Secretary. 

(FR  Doi:.  82-18488  Filed  7-7-82;  846  an] 
BILUNQ  CODC  WIO-OI-M 


[Release  No.  18863;  (SR-NYSE-82-10)] 

New  York  Stock  Exchange,  Inc.;  Notic* 
of  Filing  and  order  Granting 
Accelerated  Approval  of  Proposed 
Rule  Change 

July  1, 1982. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act"),  15  U.S.C.  788(b)(1),  notice  is 
hereby  given  that  on  June  28, 1982,  the 
New  York  Stock  Exchange,  Inc. 
("NYSE")  11  Wall  Street.  New  York,  NY- 
10005,  filed  with  the  Securities  and 
Exchange  Commission  the  proposed  rule 
change  as  described  herein.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 
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TTie  proposed  rule  change  wotdd 
amend  the  "Agreements"  filed  with  the 
NYSE  by  transfer  agents  and  registers. 
At  present,  transfer  agents  of  listed 
companies  are  required  to  notify  the 
exchange  of  each  isscranoe  of  additional 
shares  and  registrars  are  required  to 
await  a  release  from  the  exchange 
before  registering  the  shares.  This  policy 
was  originally  adopted  in  an  effort  to 
prevent  an  over-issuance  of  shares. 
However,  in  view  of  the  current 
practices  and  control  procedures  of 
transfer  agents  and  registrars,  including 
the  oversi^t  of  Federal  and/or  State 
bank  examiners  and  independent  public 
accountants,  the  exchange  believes  the 
present  procediires  are  no  longer 
necessary.  Therefore,  the  exchange  is 
proposing  to  delete  the  unnecessary 
reporting  reqtiffements  from  its  transfer 
agent  and  registnir  agreements.  Under 
the  proposal  listed  companies  would  be 
required,  for  btting  purposes,  to  make 
quarterly  reports  to  the  exchange  of  the 
number  of  riiares  outstanding. 

The  NYSE  stated  in  its  submission 
that  the  proposed  rule  change  is 
designed  to  promote  efficiency  in  the 
issuance  by  transfer  agents  of  additional 
shares  and  to  eliminate  delays  in  the 
registration  of  additional  shares.  In  this 
regard,  the  exchange  solicited  comments 
from  the  Stock  Transfer  Association, 
Inc.  and  the  Corporate  Transfer  Agents 
Association.  Ina  (trade  associations 
representing  transfer  agents  and 
registrars),  both  of  which  affirmabvely 
indorsed  the  proposed  rule  change. 

Interested  persons  are  Invited  to 
submit  written  data,  views  and 
arguments  concerning  the  proposed  rule 
change  on  before  July  29, 1982.  Persons 
desiring  to  make  written  comments 
should  file  six  copies  thereof  with  the 
Secretary  of  one  Commission,  Securities 
and  Exchange  Commission,  500  North 
Capitol  Street.  Washington.  D.C  20549. 
Reference  should  be  made  to  File  No. 
SR-NYSE-82-10. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  &e  proposed 
rule  change  which  are  filed  with  the 
Commission  and  all  writen 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  cop3ring  at  the 
Commission's  Public  Reference  Room, 
1100  L  Street  N.W.,  Washington,  D.C. 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  for  inspection  and  copying  at 


flie  principal  office  of  the  above- 
mentioned  seff-regulatory  organization. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  national  securities 
exchanges  and,  in  particular,  the 
requirements  of  Section  6  and  the  rules 
and  regulations  thereunder. 
Furftermore,  as  stated  in  the  exchange 
filing,  the  proposed  rule  change  is  based 
on  Section  6(b)(5)  of  the  Act,  which 
among  other  changes  requires,  exchange 
rules  to  be  designed  to  foster 
cooperation  and  coordination  with 
persons  engaged  in  regulating,  clearing, 
settling  processing  information  with 
respect  to,  and  facilitating  transactions 
in  securities,  and,  in  general,  to  protect 
investors  and  the  public  interest. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  notice  of  firing  thereot  in 
that  is  designed  to  eliminate  a 
paperwork  burden  on  transfer  agents 
that  no  longer  serves  a  regulatory 
purpose  and  does  not  provide  a  public 
benefit  In  addition,  the  NYSE  has 
requested  that  the  proposed  rule  be 
approved  by  the  beginning  of  the  next 
quarter  (/.e.,  July  1. 1982)  in  order  to 
facilitate  the  initiation  of  the  new 
reporting  system  in  which  issuers  advise 
the  exchange  quarterly  of  the  number  of 
shares  outstanding.  Accordingly,  the 
Conunisftion  finds  that  notice  for  30  days 
prior  to  approval  is  unnecessary  and 
that  accelerated  approval  is  in  the 
public  interest 

It  is  therefore  ordered.  PursuaBt  to 
Section  19(bK2)  of  the  Act.  that  the 
proposed  rule  change  referenced  above 
be.  and  hereby  is,  approved. 

For  the  Commission,  try  the  Division  of 
Market  Regulation  purtnant  to  delegated 
authority. 

George  A.  Fitzaiminons. 
Secretary. 

(FR  Doc.  a-M4aS  PIM  1-9-«t  B:«S  am] 
MLUNO  COOC  SVtO-tl-M 


(R«i«aM  No.  18866;  (SR-PSE-«2-m 

Pacific  Stock  Exchange,  Inc^  Order 
Approving  Propoaed  Rule  Cbenge 

June  29, 1982. 

The  Pacific  Stock  Exchange,  Inc. 
("PSE"),  301  Pine  Street,  San  Francisco, 
CA  94104,  submitted  on  April  12. 1982, 
copies  of  a  proposed  rule  change 
pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act")  and  Rule  19b-4  thereunder,  to 
amend  PSE  Rule  10(f)  to  provide  that  the 
PSE  has  elected,  pursuant  to  Rule 


llAcl-ltb}(5)(i)  under  the  Act  to 
collect  process  and  make  available 
bids,  offers  and  quotation  sizes  with 
respect  to  any  PSE-traded  security 
which  is  listed  on  the  New  York  Stock 
Exchange,  the  American  Stock 
Exchange  ("Amex"),  or  on  any  regional 
exchange  which  substantially  meets 
Amex  listing  criteria. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  prt^osed  rule  change  was  given  by 
the  issuance  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
18657,  April  15, 1982)  and  by  publication 
in  the  Federal  Register  (47  FR  17152, 
April  21, 1982).  No  comments  were 
received  with  respect  to  the  proposed 
rule  filing. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  aad  regulations  thereunder 
applicable  to  ■  national  securities 
exchange  and.  ia  particular,  the 
requirements  of  Section  6  and  the  rules 
and  regulations  thereunder. 

lit  is  tikarefore  ordered,  pursuant  to 
Section  19(bX2)  of  ^  Act  that  the 
above-mentiooed  proposed  rule  change 
be,  and  hereby  is,  approved. 

For  the  Commission,  by  the  Drvision  of 
Market  Regulation  pursuant  to  delegated 
authority. 
George  A.  fitftsiiii  i  liOtts, 

Secretary. 

(FR  Doc  8Z-l»4aO  Filad  7-7-62:  MS  am] 
BILUNQ  COOC  SOIO-OI-N 


[RelMS*  Na  12S14;  (812-S051)] 

Frank  RuaaeW  Inveatment  Co.;  FIHng  of 
Appllcatton  for  an  Order  Purauant  to 
Sec«ona  e(c)  and  17(b)  of  the  Act 
Exemfitlfig  tite  AppHcanta  From 
Sectiona  12(dK1).  17(a)  (1)  and  (2).  and 
17(d)  of  the  Act,  and  Rule  17d-1 
Thereunder 

June  Sa  1982. 

Notice  is  hereby  given  that  Frank 
Russell  Investment  Company  ("FRIC"), 
1100  First  Interstate  Plaza,  P.O.  Box 
1616,  Tacoma,  Washington  98401,  an 
open-end  diversified  management 
investment  company  incorporated  under 
Maryland  law.  Prank  Russell  Co.,  Ina, 
("Russell  Co."),  a  broker-dealer  and 
investment  adviser  registered 
respectively  under  the  Seciuities 
Exchange  Act  of  1934  and  the 
Investment  Advisers  Act  of  1940.  and 
Frank  RusseH  Investment  Management 
Company,  a  newly  organized 
WasJiington  corporation  which, 
pursuant  to  a  proposed  reorganization  of 
RusseU  Co.,  will  take  over  from  Russell 
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Co.  as  "Corporate  Manager",  and 
therefore  as  investment  adviser,  of 
FRIC,  (collectively  "AppJicants")  filed 
an  application  on  December  21. 1981, 
and  an  amendment  thereto  on  May  13, 
1982,  for  an  order  pursuant  to  Sections 
6(c)  and  17(b)  of  the  Investment 
Company  Act  of  1940  ("Act")  exempting 
Applicants  from  Sections  12(d)(l].  17(a) 
(1)  and  (2),  and  17(d)  of  the  Act,  and 
Rule  17d-l  thereunder,  to  the  extent 
necessary  to  permit  certain  of  the 
investment  portfolios  of  FRIC  to 
purchase  shares  of  that  investment 
portfolio  of  FRIC  that  invests  solely  in 
short-term  money  market  instruments 
("Money  Market  Fund").  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

Applicants  state  that  FRIC  is 
organized  as  a  "series"  investment 
company  with  assets  segregated  into 
seven  different  investment  portfolios 
("Funds"),  each  with  different 
investment  objectives,  policies  and 
restrictions.  Applicants  further  state  that 
Russell  Co.  serves  as  Corporate 
Manager  of  FTUC,  making  it  an 
investment  adviser  of  FRIC,  and  also  as 
the  entity  which  has  the  right  to 
determine  who  may  purchase  shares  of 
FRIC,  which  may  cause  Russell  Co.  to  be 
deemed  the  principal  underwriter  for 
FRIC. 

Applicants  submit  that  FRICs  method 
of  operation  is  distinctiy  different  from 
that  of  a  conventional  investment 
company.  According  to  Applicants,  each 
of  the  Funds  other  than  Money  Market 
Fund  {collectively,  "Other  Funds") 
employs  from  two  to  eight  "Money 
Managers",  who  have  complete 
discretion  to  purchase  and  sell  portfolio 
securities  for  the  segment  (i.e.  the 
portion  of  an  Other  Fund's  assets]  of  an 
Other  Fund's  investment  portfolio 
assigned  by  Russell  Co.  to  the  Money 
Manager.  AppHcants  assert  that  this 
arrangement  is  unlike  the  typical 
investment  company  whose  portfolio 
investments  are  typically  implemented 
by  a  single  investment  advisory 
organization. 

Applicants  state  that  under  these 
investment  management  arrangements, 
none  of  the  Funds  pays  an  investment 
advisory  fee  to  Russell  Co.,  or  to  the 
Money  Managers.  Instead,  Applicants 
state,  shareholders  of  the  Funds,  as 
clients  of  Russell  Co.,  pay  a  fee  directly 
to  Russell  Co.  for  asset  management 
services,  which  includes  use  of  the 
Funds  as  investment  vehicles:  Russell 
Co.  pays  the  fees  charged  by  the  Money 
Managers.  Applicants  further  state  that 


unlike  conventional  investment 
companies  offering  their  shares  to  the 
general  public,  where  there  is  no 
significant  contact  or  ongoing 
relationship  between  the  investment 
company's  shareholders  and  the 
investment  adviser,  FRIC  offers  shares 
only  to  institutions  and,  in  certain 
limited  situations,  to  individuals  that 
have  entered  into  Asset  Management 
Services  Agreements  with  "Russell  Co., 
establishing  an  ongoing  and  anticipated 
long-term  relationship.  Applicants  state 
that  although  an  institutional  or 
individual  shareholder  can  be  a 
shareholder  of  Money  Market  Fund 
without  being  a  shareholder  of  any  of 
the  Other  Funds,  and  vice  versa,  over 
time  it  can  be  expected  that  there  will 
be  a  significant  similarity  between 
shareholders  of  Money  Market  Fund  and 
the  Other  Funds. 

According  to  the  application.  Money 
Market  Fund  was  designed  as  a 
.  repository  and  very  short-term 
investment  vehicle  for  investors'  monies 
destined  for  one  of  the  Other  Funds,  and 
as  a  means  for  investing  the  "cash 
reserves"  of  the  Other  Funds. 
Applicants  state  that  shares  of  Money 
Market  Fund  are  not  retailed  to  the 
general  public. 

Applicants  state  that  at  all  times  it 
can  be  expected  that  each  of  the  Other 
Funds  will  hold  "cash  reserves",  that  are 
allocated  among  the  Money  Managers  of 
each  Other  Fund.  Applicants  state  that 
the  cash  reserves  arise  from  five 
different  sources:  (1)  New  monies 
received  from  investors;  (2)  dividends 
and/or  interest  received  by  an  Other 
Fujid  on  its  portfolio  transactions,  which 
are  held  until  additional  portfolio 
securities  are  selected  by  each  Money 
Manager  (3)  unsettled  or  "failed" 
securities  transactions;  (4)  reserves  held 
for  investment  strategy  purposes;  and  (5) 
cash  arising  from  the  liquidation  of 
investment  securities  to  meet 
anticipated  redemptions  and  cash 
dividend  payments. 

Applicants  submit  that  in  the 
conventional  mutual  fund  structure,  the 
fund  adviser,  with  relative 
administrative  ease  and  high  investment 
effectiveness,  can  work  with  the  mutual 
fund's  custodian  bank  and  transfer 
agent  to  determine  the  daily  cash 
balances  from  the  above  sources,  and 
can  invest  on  a  timely,  daily  basis 
virtually  all  of  the  mutual  fund's  cash 
reserves  because  only  one  advisory 
management  organization  is  responsible 
for  decision-making  and  future  timing 
and  disposition  of  these  cash  reserves. 
Applicants  state  that,  in  contrast 
because  of  FRICs  use  of  multiple  Money 
Managers  who  are  allocated  segments 


of  each  of  the  Other  Fund's  investment 
portfolios  to  manage,  each  Money 
Manager  has.  at  all  times,  a  cash  reserve 
position  within  its  portfolio  segment 
which,  because  each  Other  Fund  has 
several  Money  Managers,  is  smalL 
Applicants  state  that  each  Money 
Manager's  cash  reserves  must  be  kept 
separate  for  record-keeping  purposes  in 
order  to  compute,  among  other  things, 
the  Money  Manager's  fees  and 
investment  results,  and  to  enable  each 
Money  Manager  to  know  precisely  the 
assets  allocated  to  it 

Applicants  state  that  they  believe 
State  Street  Bank  and  Trust  Company 
{"State  Street"),  which  serves  as 
custodian  for  aD  assets,  iind  as  the 
transfer  agent  for  each  of  FRICs  Funds, 
as  well  as  the  sole  discretionary  Money 
Manager  for  Money  Market  Fund,  is  in 
the  best  position  (i)  to  know  as  of  a 
given  moment  the  cash  reserves  held  by 
each  of  the  Other  Funds,  and  each  of 
their  Money  Managers,  (ii)  to  know  the 
purpose  and  need  for  these  reserves, 
and  (iii)  to  make  and  implement 
decisions  with  respect  to  investment  of 
these  reserves.  Applicants  assert  that 
this  is  so  since  State  Street  is  (1)  the 
initial  recipient  of  cash  reserves  derived 
from  new  monies  and  dividends  or 
interest  and  of  Money  Managers' 
instructions  that  orders  to  purchase  (and 
settle)  portfolio  securities  have  been 
executed.  (2)  the  only  entity  immediately 
aware  of  and  in  a  position  to  act  timely 
upon  information  with  respect  to  the 
current  deliveries  and/or  fails  to  deliver 
position  of  Other  Funds'  securities 
settlements,  (3)  the  central 
communications  point  for  daily  contact 
with  each  of  the  Money  Managers 
concerning  their  portfolio  securities 
investment  conunitments  and  strategies, 
and  (4)  the  company  that  actually  issues 
redemption  and  dividend  checks,  and 
that  will  receive  the  checks  as  they  are 
presented  for  payment  by  shareholders. 

Accordingly,  and  in  view  of  FRICs 
multi-manager  operational  structure. 
Applicants  state  that  a  principal  method 
for  the  Other  Funds  to  invest  cash 
reserves  would  be  for  each  of  the  Other 
Funds  to  use  its  cash  reserves  to 
purchase  shares  of  Money  Market  Fund. 
Applicants  state  that  as  an  operational 
matter.  State  Street  would  simply 
"sweep"  the  cash  reserves  held  for  each 
of  the  Money  Managers  for  its  segment 
of  an  Other  Fund's  portfolio,  invest 
those  cash  reserves  in  shares  of  Money 
Market  Fund,  and  have  Money  Market 
Fund  invest  all  of  its  cash  assets  in 
short-term  money  market  instruments. 

Section  12(d)(1)(A)  of  the  Act 
provides,  in  pertinent  part  that  a 
registered  investment  company  may  not 
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invest,  beyond  certain  prescribed 
percentage  limitations,  in  the  shares  of 
another  investment  company.  Section 
12(d)(1)(B)  prohibits  a  registered 
investment  company,  principal 
underwriter  or  broker-dealer  from 
selling  securities  of  one  investment 
company  to  another  investment 
company  if  the  percentage  limitations 
set  forth  in  subsection  (A)  are  exceeded. 

Section  17(a)  of  the  Act  provides,  in 
pertinent  part,  that  it  shall  be  unlawful 
for  any  aHiUated  person  of  a  registered 
investment  company  or  any  afHliated 
person  of  such  person,  acting  as 
principal  to  knowingly  sell  or  purchase 
any  security  to  or  from  such  registered 
company.  Section  17(d)  of  the  Act  and 
Rule  17d-l  thereunder  generally  provide 
that  it  shall  be  unlawful  for  any 
affdiated  person  of  a  registered 
investment  company  or  any  affiliated 
person  of  such  a  person,  acting  as 
principal,  to  effect  any  transaction  in 
which  such  registered  company  is  a  joint 
or  a  joint  and  several  participant  with 
such  person,  or  affiliated  person,  on  a 
basis  different  from  or  less 
advantageous  than  that  of  such  other 
participant 

Applicants  note  that  each  of  the 
Funds  may  be  deemed  a  separate 
investment  company  for  purposes  of 
Section  12(d)(l],  and.  therefore,  that  an 
exemption  may  be  required  to  permit 
one  of  the  Other  Funds  to  invest  in 
Money  Market  Fund  and  to  permit 
Money  Market  Fund  and  Russell  Co.  to 
sell  shares  of  Money  Market  Fund  to 
each  of  the  Other  Funds.  Applicants 
further  note  that  each  of  the  Other 
Funds  may  be  deemed  an  affiliated 
person  of  Money  Market  fiind  and  the 
issuance  by  Money  Market  Fund  of  its 
shares  to  an  Other  Fund  may  be  deemed 
a  sale  to  a  registered  investment 
company  by  an  affihated  person  of  such 
company  in  violation  of  Section  17(a)(1) 
of  the  Act  and  that  the  redemption  by 
Money  Market  Fund  of  its  shares  from 
an  Other  Fund  may  be  deemed  a 
purchase  by  Money  Market  Fund  (as  an 
affiliated  person)  from  an  Other  Fund 
(as  a  registered  investment  company)  in 
violadon  of  Section  17(a)(2].  Applicants 
further  note  that  the  purchase  of  shares 
of  Money  Market  Fund  by  an  Other 
Fund  may  be  deemed  a  joint  transaction 
under  Section  17(d)  of  the  Act. 

Applicants  assert  several  arguments 
to  support  permitting  the  proposed 
transactions.  Applicants  state  that  each 
Other  Fund  Incurs  a  custodian 
transaction  charge  of  $14  for  each 
purchase  or  sale  (i.e..  $28  per  round  trip) 
of  a  money  market  instrument.  Although 
State  Street  as  Money  Manager  for 
Money  Market  Fund  may  make  more 


than  one  additional  investment  for 
Money  Market  Fund  if  the  proposed 
procedure  is  effected,  each  Other  Fund's 
transaction  costs  will  be  substantially 
reduced.  If,  for  example,  Money  Market 
Fund  makes  Bve,  rather  than  a  single, 
investment  of  each  day's  aggregate  cash 
reserves  and  if  each  Money  Manager 
(there  are  24)  would  make  only  a  single 
investment  of  its  cash  reserves, 
investments  by  the  Other  Funds  in 
shares  of  the  Money  Market  Fund, 
rather  than  in  money  market 
instruments,  will  reduce  the  aggregate 
custodian  transaction  charges  to  the 
Other  Funds  by  approximately  80%.  In 
addition.  Applicants  state  that  the 
fragmentation  of  FRIC's  cash  reserves 
rather  than  the  pooling  of  assets  for  cash 
investment  through  the  mechanism 
proposed  by  FRIC  lowers  the  potential 
return  to  each  Other  Fund  because,  in 
general,  the  larger  the  amount  invested, 
the  higher  the  return  that  can  be 
obtained.  Applicants  further  state  that 
since  the  most  desirable  and  highest 
quality  cash  reserve  investments  are 
available  only  in  large  denominations, 
this  fragmentation  reduces  the 
investment  opportunities  available  to 
the  Other  Funds.  Applicants  further 
state  that  if  each  Money  Manager  for 
each  of  the  Other  Funds  continues  to 
invest  cash  reserves  directly  in  money 
market  instruments.  Money  Market 
Fund  and  its  shareholders  are  also 
adversely  affected  through  lower  returns 
and  reduced  investment  opportunities, 
and  that  this  effect  is  exacerbated  for 
FRIC's  Money  Market  Fund,  as 
compared  to  a  conventional  money 
market  fund  (whether  it  stands  alone  or 
is  a  member  of  a  complex)  because  of 
Money  Market  Fund's  limited  purposes 
and  the  absence  of  any  marketing 
program  designed  to  increase  its  assets 
by  making  Money  Market  Fund  an 
independent  investment  vehicle. 

Applicants  assert  that  none  of  the 
abuses  that  Section  12(d)(l]  was 
designed  to  guard  against  are  present  in 
FRIC's  proposal.  Applicants  state  that 
Section  12(d)(1)(A)  was  enacted  to 
protect  an  investment  company's 
shareholders  from,  among  other  things, 
undue  influence  over  portfolio 
management  through  the  threat  of  large 
scale  redemptions,  the  acquisition  of 
voting  control  of  the  investment 
company,  the  layering  of  sales  charges, 
advisory  fees,  and  administrative  costs, 
and  the  complexity  of  the  structure  with 
the  resultant  difficulty  on  the  part  of  the 
uninitiated  stockholder  in  appraising  the 
true  value  of  his  security. 

Applicants  state  that  Money  Market 
Fund,  unlike  the  equity  funds  which 
gave  rise  to  the  Commission's  concerns. 


is  run  specifically  to  maintain  a  highly 
liquid  portfolio;  indeed,  a  principal 
reason  for  having  the  Money  Market 
Fund  and  permitting  the  Other  Funds  to 
use  the  Money  Market  Fund  is  to 
enhance  the  ability  to  schedule  and 
control  the  cash  reserves  available  for 
investment.  Applicants  submit  that 
where  the  purpose  of  the  Money  Market 
Fund  is  communicated  to  State  Street 
and  the  Fund  is  operated  to  satisfy  that 
ptirpose.  there  is  no  "threat"  of 
redemption  to  gain  undue  influence  over 
portfolio  policies.  Similarly.  Applicants 
state.  Russell  Co.  derives  its 
compensation  as  corporate  manager  for 
FRIC  whether  assets  are  in  Money 
Market  Fund  or  one  or  more  of  the  Other 
Funds,  and  thus  is  not  susceptible  to 
undue  influence  in  its  management  of 
Money  Market  Fund  because  of 
threatened  redemptions  from  Money 
Market  Fund  or  the  loss  of  advisory 
fees.  Applicants  further  state  that  State 
Street,  as  Money  Manager  for  Money 
Market  Fund,  also  is  not  subject  to 
undue  influence;  it  is  aware  of  the  short- 
term  (frequently  over-night)  nature  of 
the  cash  reserves  and  has  no  i^ason  or 
incentive  to  manage  the  Money  Market 
Fund  other  than  in  accordance' with  its 
purpose  and  demands.  , 

Applicants  state  that  under  /faryland 
Corporation  Law,  shares  of  FF  C  held 
by  the  Other  Funds  may  not  bi  voted  or 
counted  in  determining  share^ibntitled 
to  vote.  Thus,  Applicants  statathe 
Other  Funds  cannot  exercise  wting 
control  over  Money  Market  Fund. 

Applicants  represent  that  there  is  no 
layering  of  sales  charges,  advisory  fees 
or  administrative  expenses.  Applicants 
state  that  all  FRIC  Funds  are  offered 
without  a  sales  charge.  Applicants 
further  state  that  each  investor  pays  a 
single  Asset  Management  Services  Fee 
to  Russell  Co.  based  upon  the  aggregate 
assets  of  the  investor  in  the  FRIC  Funds 
irrespective  of  whether  its  assets  are  in 
Money  Market  Fund  or  in  one  or  more  6f 
the  Other  Funds;  the  Funds  themselves 
pay  no  direct  fees  to  Russell  Co.  In 
addition.  Applicants  state.  Russell  Co. 
has  no  incentive  to  cause  any  Other 
Fund  to  invest  in  Money  Market  Fund 
and,  moreover,  would  suffer  a  financial 
detriment  by  doing  so  because  it  would 
be  obligated  to  pay  fees  both  to  State 
Street  as  the  Money  Manager  for  Money 
Market  Fund,  as  well  as  to  the  Money 
Manager  for  the  Other  Fund  on  cash 
reserves.  In  this  respect.  Applicants 
assert,  the  duplication  which  woidd 
arise  if  a  conventional  mutual  fund 
complex  were  to  follow  this  procedure — 
because  management  fees  are  charged 
directly  to  each  fund — is  avoided. 
Apphcants  state  that  they  believe  that 
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to  the  extent  investments  by  the  Other 
Funds  in  Money  Market  Fund  may  tend 
to  increase  somewhat  the  custodial 
transaction  diarges  of  Money  Market 
Fund,  these  chains  should  be 
completely  or  substantially  offset  by  the 
higher  returns  available  to  Money 
Market  Fund  throu^  the  pooling  of 
assets,  by  spreading  the  transaction 
charges  across  a  substantially  larger 
asset  base,  and  by  spreading  other  Hxed 
costs  of  the  Money  Market  Fund  across 
a  larger  average  asset  base. 

Applicants  state  that  Money  Market 
Fund's  financial  statements  and 
schedule  of  portfolio  securities  will 
appear  in  the  same  annual  and  periodic 
reports  as  the  Other  Funds'  statements, 
and  the  investment  objectives,  policies 
and  restrictions  of  all  Funds  appear  in 
the  same  prospectus.  TTierefore, 
Applicants  submit  that  an  investor  will 
have  no  difficulty  assessing  the  true 
value  of  each  Other  Fund's  holdings  in 
Money  Market  Fund. 

Applicants  state  that  the  Other  Funds 
and  Money  Market  Fund  have 
considered  whether  it  is  necessary  or 
appropriate  to  impose  some  percentage 
limitations  (in  lieu  of  the  limits  set  forth 
in  Section  12  of  the  Act)  upon  (i)  either 
the  percentage  of  the  Other  Fund's 
assets  that  can  be  invested  in  Money 
Market  Fund,  or  (ii)  the  percentage 
amount  of  Money  Market  Fund  that  can 
be  held  by  one  Other  Fund  or  by  all  of 
the  Other  Funds  in  the  aggregate.  For 
several  reasons,  no  such  restrictions 
have  been  adopted:  (1)  the  nature  of  the 
transactions  is  non-abusive  in  the 
context  of  Section  12(d),  (2)  the  portfolio 
securities  in  which  Money  Market  Fund 
invests  are  highly  liquid,  and  Money 
Market  Fund  {and  its  Money  Manager, 
State  Street)  can  and  will  purchase 
money  market  instruments  based  upon 
the  liquidity  needs  of  the  Other  Funds, 
(3)  if  percentage  limitations — even  very 
generous  ones — were  imposed  upon  the 
percentage  of  its  assets  which  any  Other 
Fund  could  invest  in  Money  Market 
Fund,  the  limitations  would  undercut,  if 
not  eliminate,  the  utility  of  the  approach, 
the  nature  of  the  probably  institutional- 
size  cash  flows,  while  providing  no 
meaningful  protection  for  investors  in 
either  the  Other  Fund  or  the  Money 
Market  Fund. 

Applicants  submit  that  the  Section 
6(c]  exemptive  standards  are  satisfied 
by  the  proposed  transactions. 
Applicants  state  that  the  "public 
interest"  and  the  "purposes  fairly 
intended  by  the  policy  and  provisions" 
of  the  Act  favor  eliminating  the  potential 
abuses  discussed  above,  and  reducing 
costs  and  increasing  returns  to 
investors.  Applicants  further  submit  that 


the  potential  abuses  which  Section 
12(d)(1)  was  intended  to  remedy  do  not 
exist  in  FRIC's  proposal. 

Moreover,  Applicants  assert,  (i)  the 
full  disclosure  of  the  proposed  practice, 
(ii)  the  nature,  purposes  and 
conservative,  hquid  investment 
practices  of  Money  Market  Fund,  and 
(iii)  the  intended  use  by  the  Other  Funds 
of  Money  Market  Fund  provide  atl 
necessary  protection  for  investors. 
Applicants  also  submit  that  the 
Section  17(b)  standards  for  exemption 
from  Section  17(a)  are  met  by  the  terms 
of  the  proposed  transactions.  Section 
17(b)  generally  provides  for  exemption 
from  Section  17(a)  where  (1)  the  terms  of 
the  proposed  transaction  are  reasonable 
and  fair  and  do  not  involve 
overreachiog,  (2)  the  proposed 
transaction  is  consistent  with  the  stated 
policy  of  each  registered  investment 
company  concerned,  and  (3)  the 
proposed  transaction  is  consistent  with 
the  general  purposes  of  the  Act. 

Applicants  state  that  the  price  at 
which  shares  of  Money  Market  Fund  are 
sold  and  redeemed  is  controlled  by  the 
terms  of  its  "amortized  cost  pricing" 
exemption  (Investment  Company  Act 
Release  No.  11966  (October  1, 1981)). 
Apphcants  therefore  assert  that  the 
consideration  paid  for  the  sale  and 
redemption  of  Money  Market  Fund 
shares  is  reasonable  and  does  not 
involve  overreaching  on  the  part  of  any 
Other  Fund  or  the  Money  Market  Fiuid. 

In  addition.  Applicants  submit  that 
since  the  Money  Managers  retain  the 
freedom  to  invest  their  cash  reserves 
directly  in  money  market  instruments, 
and  since  they  will  do  so  to  enhance 
their  own  investment  results  and  to 
thereby  receive  a  favorable  evaluation, 
there  is  an  independent  check  upon  the 
investment  of  an  Other  Fund's  assets  in 
an  investment  which  does  not  produce  a 
competitive  rate  of  return.  Conversely, 
Applicants  state  that  Money  Market 
Fund  reser\'es  the  right  to  discontinue 
selling  shares  to  the  Other  Fund  if  such 
sales  would  adversely  affect  the 
portfolio  management  and  operations  of 
Money  Market  Fund.  Applicants  also 
submit  that  the  proposed  transactions 
are  consistent  with  the  pohcies  of  FRIC 
and  the  purposes  of  the  Act. 

Finally,  Applicants  state  that  they 
believe  the  proposed  transactions  come 
within  the  standard  for  exemption  from 
Section  17(d)  of  the  Act  and  Rule  17d-l 
thereunder  which  is  that  the  proposed 
transaction  be  consistent  with  the 
provisions,  policies,  and  purposes  of  the 
Act  and  the  participation  in  the  joint 
transaction  by  the  investment  company 
is  not  on  a  basis  different  from  or  less 


advantageous  than  ftat  of  other 
participants. 

Applicants  state  that  F1UC  has 
considered  the  relative  benefits  to  eadh 
of  the  Other  Funds  and  to  the  Money 
Market  Fund  to  be  derived  from  the 
proposed  arrangement  and  determined 
that  operating  in  this  proposed  manner 
would  be  beneficial  to  each  Fund,  and 
that  there  is  no  basis  on  which  to  predict 
greater  benefit  to  any  one  Fund  than  to 
another.  Applicants  further  state  that 
relative  to  the  Funds  and  the  benefits 
they  derive,  neither  Russell  Co.  nor  any 
Money  Manager  for  an  Other  Fund 
derives  an  unfair  or  unreasonable 
benefit  RusseD  Co.  may  derive  very 
modest  reduced  clerical  costs  and 
administrative  convenience,  but  these 
benefits  are  more  than  offset  by  its 
paying  State  Street  added  fees  as  Money 
Manager  for  the  Money  Market  Fund. 
Applicants  state  that  while  Other  Funds' 
Money  Managers  may  derive  nominal 
cost  savings,  their  biggest  benefit  is  the 
elimination  of  the  intangible  "hassle 
factor"  of  having  to  invest  relatively 
small  sums  of  money  in  cash 
instruments.  Applicants  state  that  as 
Money  .Manager  for  Money  Market 
Fund,  State  Street — ^which  is  not  in  a 
position  to  exercise  control  or  to 
dominate  FRIC — will  derive  increased 
Money  Manager  fees,  but  reduced 
custodial  transaction  charges. 
Applicants  assert  there  are  no  "conflicts 
of  interest"  between  or  among  the 
Funds,  and  there  is  no  inherent  bias 
favoring  one  Fund  over  another. 

Applicants  submit  that  the  Section 
17(d)  exemptive  standards  are  satisfdied 
because  (1)  increasing  returns  and 
reducing  costs  to  investors  is  consistent 
with  the  provisions,  policies,  and 
purposes  of  the  Act,  (2)  the  Other  Funds 
participate  in  the  arrangement  on  the 
same  basis  with  one  another,  and  do  not 
participate  on  a  basis  which  is  different 
fit>m  or  less  advantageous  than  one 
another,  and  (3)  to  the  extent  that 
Money  Market  Fund  participates  on  a 
basis  which  is  different  from  or  less 
advantageous  than  (or  more 
advantageous  than)  the  Other  Funds,  the 
relative  advantages  and/or 
disadvantages  vary  randomly  over  time 
and  are  within  a  range  of  fairness. 
Notice  is  hereby  given  that  any 
interested  person  may,  not  later  than 
July  23, 1982,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  application  accompanied 
by  a  statement  as  to  the  nature  of  his/ 
her  interest,  the  reasons  for  such 
request,  and  the  issues,  if  any,  of  fact  or 
law  proposed  to  controverted,  or  he/she 
may  request  that  be/she  be  notified  if 
the  Commission  shall  order  a  hearing 
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thereon.  Any  such  communication 
should  l>e  addressed:  Secretary. 
Securities  and  Exchange  Commission, 
Washington.  D.C  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  [by 
affidavit  or,  in  the  case  of  an  attorney- 
at-law,  by  certiflcate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
herein  will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  I^ersons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  FltisimmoDB, 
Secretary. 

|FR  Ooc  az-IBiar  Filed  7-7-SZ:  6:45  ami 
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[812-5050;  ReL  No.  12512] 

IDS  Life  Insuranc*  Co.  et  al.; 
Application  for  an  Order  of  Exemption 

June  29. 1962. 

In  the  matter  of  IDS  Life  Insurance 
Company.  IDS  Life  Separate  Account  F, 
IDS  Life  Separate  Account  G,  and  IDS 
Life  Separate  Account  H,  IDS  Tower, 
Minneapolis,  MN  55402. 

Notice  is  hereby  given  the  IDS  Life 
Insurance  Company  ("EDS  Life"),  IDS 
Life  Separate  Account  F  ("Account  F"), 
IDS  Life  Separate  Account  G  ("Account 
G"),  and  IDS  Life  Separate  Account  H 
("Account  H")  (together,  "Applicants") 
filed  an  application  on  December  21, 
1961.  and  amendments  thereto  on  March 
26, 1982,  May  27, 1982.  and  June  23, 1982, 
for  an  order  of  the  Commission, 
pursuant  to  Section  6(c)  of  the 
Investment  Company  Act  of  1940 
("Act")  granting  exemptions  to  the 
extent  requested  from  Sections  2(a)(32), 
2(a)(35),  22(c),  22(e),  26(a),  26(a)(2)(C), 
27(c)(1),  27(c)(2),  and  27(d)  of  the  Act 
and  Rule  22c-l  thereunder  and,  pursuant 
to  Section  11  of  the  Act,  approving 
certain  offers  of  exchange.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations  made 
therein,  which  are  summarized  below. 


Background 

IDS  Life  is  a  stock  life  insurance 
company  organized  under  the  laws  of 
Minnesota.  Accounts  F,  G,  and  H 
(together,  "Accounts"),  separate 
accounts  of  IDS  Life,  are  registered 
collectively  under  the  Act  as  a  single 
unit  investment  trust.  This  unit 
investment  trust  offers  and  sells  flexible 
payment  deferred  variable  annuity 
contracts  (the  "old  Contracts")  pursuant 
to  an  exemptive  order  of  the 
Commission  (Investment  Company  Act 
Release  No.  12009  (October  28, 1981)). 
The  trust  intends  to  modify  the  Old 
Contracts  and  to  offer  single  payment 
deferred  variable  annuity  contracts  (the 
"New  Contracts")  (together  with  the  Old 
Contracts,  the  "Contracts").  IDS  Life  is 
depositor  of  the  Accounts  and  principal 
underwriter  and  distributor  of  the 
Contracts. 

The  Contracts  are  for  purchase  by 
plans  which  qualify  for  special  Federal 
income  tax  treatment  afforded  certain 
retirement  plans  under  Sections  401,  403, 
408  and  457  of  the  Internal  Revenue 
Code.  The  Contracts  have  certain 
minimum  purchase  payment 
requirements.  IDS  Life  may  reject  any 
purchase  payment  under  the  Old 
Contracts  as  modified  made  within 
twelve  months  after  a  partial  surrender. 

During  the  accumulation  period  under 
the  Contracts,  a  contractowner  may 
transfer  all  or  a  part  of  the  contract 
value  held  in  one  or  more  of  the 
Accounts  to  another  one  or  more  of  the 
Accounts,  provided  that  the  minimum 
amount  which  may  be  transferred  is 
$250  (or  the  entire  balance  in  the 
Account,  if  less).  Each  such  transfer  will 
be  made,  without  the  imposition  of  any 
fee  or  charge,  as  of  the  end  of  the 
valuation  period  during  which  IDS  Life 
receives  a  valid,  complete  transfer 
request.  This  transfer  provilege  may  be 
suspended  or  modified  by  IDS  Life  at 
any  time;  however.  IDS  Life  will  not 
modify  the  transfer  privilege  to  provide 
for  transfers  on  any  basis  other  than  the 
relative  net  asset  values  of  the  securities 
involved  without  seeking  and  obtaining 
any  necessary  order  or  consent  from  the 
Commission.  Once  each  contract  year 
during  the  aiuiuity  period,  the 
contractowner  also  may  select  to  have 
the  annuity  units  of  one  or  more  of  the 
Accounts  from  which  annuity  payments 
derive  exchanged  for,  or  converted  into, 
annuity  units  of  another  Account  or 
Accounts. 

No  sales  charge  is  deducted  from  the 
purchase  payments  at  the  time  they  are 
made  under  the  Contracts.  However, 
IDS  Life  will  impose  a  contingent 
deferred  sales  charge  ("Surrender 
Charge")  to  help  it  recover  certain 


expenses  relating  to  the  sales  of  the 
Contracts,  including  commissions  paid 
to  sales  personnel  and  other 
promotional  and  selling  expenses.  The 
Old  Contracts.as  modified  provide  that 
the  Surrender  Charge  is  imposed  when 
all  or  part  of  the  contract  value  is 
surrendered  within  the  first  ten  contract 
years,  or  is,  within  the  first  five  contract 
years,  applied  under  an  optional  annuity 
payment  plan.  The  amount  of  the 
Surrender  Charge  under  a  modified  Old 
Contract  is  the  lesser  of  (i)  8.5%  of  the 
purchase  payments  received  by  IDS  Life, 
or  (ii)  a  specified  percentage  of  the 
contract  value  surrendered  or  applied 
under  an  optional  anfiuity  payment  plan. 
The  specified  percentage  is  7%  during 
the  first  five  contract  years,  then 
declines  by  1%  yearly  from  6%  in  the 
sixth  contract  year  to  2%  in  the  tenth 
year.  There  is  no  surrender  charge  after 
the  tenth  year.  Further,  there  is  no 
Surrender  Charge  on  contract  value 
applied  under  an  annuity  payment  pidn 
during  the  sixth  and  later  contract  years, 
nor  is  there  a  Surrender  Charge  if  the 
annuitant  dies  during  the  accumulation 
period.  Previously,  the  Old  Contracts 
had  a  surrender  charge  imposed  when 
all  or  part  of  the  contract  value  is 
surrendered  or,  within  the  first  five 
contract  years,  applied  under  an 
optional  annuity  payment  plan.  That 
charge  was  the  lesser  of  9%  of  purchase 
payments  received  or  9%  for  the  first 
$3,000  of  contract  value  surrendered  or 
applied  and  4%  of  any  excess. 

The  New  Contract  provides  that  the 
Surrender  Charge  will  be  applied  upon 
redemption  or  certain  partial 
withdrawals  during  the  first  seven  years 
of  a  contract.  A  surrender  charge  will 
also  be  imposed  if  optional  annuity 
payments  begin  during  the  first  five 
contract  years.  However,  the  owner  of  a 
New  Contract  may  surrender  up  to  10% 
of  the  amount  of  the  purchase  payment 
in  any  contract  year  after  the  first, 
without  the  imposition  of  any  Surrender 
Charge.  Any  surrender  during  the  first 
contract  year,  and  any  surrender  of  an 
amount  in  excess  of  10%  of  the  purchase 
payment  during  any  of  the  contract 
years  two  through  seven,  will  result  in 
the  imposition  of  a  Surrender  Charge 
under  a  New  Contract.  This  Surrender 
Charge  will  be  an  amount  equal  to  the 
lesser  of  (i)  8.5%  of  the  purchase 
payment  or  (ii)  if  the  surrender  is  during 
the  first  contract  year,  7%  of  the  amount 
surrendered,  or  if  the  surrender  is  during 
the  second  through  seventh  contract 
year,  a  percentage  of  the  amount  by 
which  the  amount  surrendered  during 
such  contract  year  exceeds  10%  of  the 
purchase  payment,  such  percentage 
being  6%  in  the  second  contract  year 
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and  decreasing  by  1%  per  year  to  1%  in 
the  seventh  contract  year.  After  the 
seventh  contract  year  there  is  no 
Surrender  Charge,  nor  is  there  a 
Surrender  Charge  if  the  annuitant  dies 
during  the  Accumulation  Period. 

The  Contracts  provide  for  an  annual 
administrative  charge  ("Administrative 
Charge")  of  $30  for  modified  Old 
Contracts  or  $20  for  New  Contracts 
during  the  accumulation  period.  This 
charge  is  to  reimburse  IDS  Life  for 
expenses  incurred  in  processing 
premium  payments  and  establishing  and 
maintaining  the  records  relating  to  the 
contract  owner  and  his  participation  in 
the  Accounts  for  the  duration  of  his 
contract.  The  amount  of  this  charge  may 
not  be  increased  by  IDS  Life.  The 
Administrative  Charge  is  deducted  from 
the  contract  value  on  the  last  day  of 
each  contract  year  during  the 
accumulation  period;  and  if  a  Contract  is 
surrendered  on  other  than  the  last  day 
of  a  contract  year,  the  charge  will  be 
deducted  from  the  contract  value  before 
determining  the  Surrender  Value. 
Previously  the  Old  Contracts  had  a  $25 
administrative  charge. 

IDS  Life  makes  a  daily  deduction  from 
the  Accounts  of  a  fee  which  is 
equivalent  to  1%  of  the  average  net 
assets  on  an  annual  basis.  This  fee  is 
intended  to  compensate  IDS  Life  for  the 
risks  it  assumes  under  the  Contracts,  an 
annuity  mortality  risk  and  an  expense 
risk  ("Mortality  and  Expense  Risk 
Charge").  EDS  Life  estimates  that 
approximately  two-thirds  of  the 
Mortality  and  Expense  Risk  Charge  is 
attributable  to  the  mortality  risk  and 
one-third  is  attributable  to  the  expense 
risk. 

The  application  states  that  IDS  Life 
does  not  plan  to  profit  from  the  annual 
Administrative  Charge.  Applicants  also 
state  that  based  on  its  actuarial 
determinations  IDS  Life  does  not  expect 
that  the  Surrender  Charges  will  cover 
sales  and  distribution  expenses  incurred 
by  IDS  Life  in  connection  with  the 
Contracts.  However,  Applicants  state 
that  IDS  Life  does  hope  to  profit  from 
the  Mortality  and  Expense  Risk  Charge. 
Applicants  state  that  any  profits 
realized  by  IDS  Life  from  the  Contracts 
would  be  available  to  it  for  any  proper 
corporate  purpose,  including  among 
other  things,  payment  of  distribution 
(selling)  expenses. 

Approval  Under  Section  11 

Section  11(a)  of  the  Act  makes  it 
unlawful  for  any  registered  open-end 
investment  company  or  any  principal 
underwriter  for  such  a  company  to  make 
or  cause  to  be  made  an  offer  to  the 
holder  of  a  security  of  such  company  or 
of  any  other  open-end  investment 


company  to  exchange  his  security  for  a 
security  in  the  same  or  another  such 
company  on  any  basis  other  than  the 
relative  net  asset  values  of  the 
respective  securities  to  be  exchanged, 
unless  the  terms  of  the  offer  have  first 
been  submitted  to  and  approved  by  the 
Commission.  Section  11(c)  provides  that, 
irrespective  of  the  basis  of  exchange,  the 
provisions  of  subsection  (a)  shall  be 
applicable  to  any  offer  of  exchange  of 
any  security  of  a  registered  open-end 
company  for  a  security  of  a  registered 
unit  investment  trust  and  to  any  type  of 
offer  of  exchange  of  the  securities  of  a 
registered  unit  investment  trust  for  the 
securities  of  any  other  investment 
company. 

Under  the  Contracts,  an  owner  may 
split  the  allocation  of  the  purchase 
payments  among  the  Accounts.  Each  of 
the  Accounts  is  invested  exclusively  in 
the  shares  of  an  open-end  management 
investment  company.  Applicants 
propose  to  permit  transfers  of  contract 
value  among  the  Accounts  as  described 
in  the  application.  The  appUcation  states 
that  such  transfers  will  be  effected  at 
net  asset  value,  with  no  assessment  of 
any  kind  of  transaction  or  sales  charge. 
Applicants  submit  that  the  transfer 
rights  will  afford  the  owner  flexibility  of 
a  choice  among  the  shares  of  mutual 
funds  having  different  investment 
objectives.  Applicants  contend  that  the 
transfer  rights  are  not  in  any  way 
violative  of  any  of  the  provisions  of 
Section  11  of  the  Act.  and  request  an 
order  pursuant  to  Section  11  to  the 
extent  necessary  to  permit  Applicants  to 
offer  contractowners  the  transfer 
privileges  described. 

Exemptive  Relief  Requested 

In  1967.  the  State  of  Texas  directed 
the  governing  boards  of  all  Texas 
institutions  of  higher  education  to  make 
available  to  certain  employees  an 
Optional  Retirement  Program  (the 
"Program"),  originally  codified  as 
Subchapter  G  of  Chapter  51  of  the  Texas 
Education  Code.  The  statute  provides  as 
the  funding  media  for  the  Program  fixed 
or  variable  annuity  contracts  purchased 
from  any  insurance  or  annuity  company 
qualified  to  do  business  in  Texas.  In 
1973,  the  Texas  legislature  made  two 
amendments  in  the  Program  legislation, 
which  amendments  became  effective  on 
June  14. 1973.  The  amendments  provided 
that  the  benefits  of  such  annuities  were 
to  be  available  only  upon  termination  of 
employment  in  Texas  pubhc  institutions 
of  higher  education,  retirement,  death  or 
total  disability  of  the  participant. 

In  1981,  the  Texas  legislature  re- 
codified the  previous  relating  to  the 
Program,  at  Section  36.105.  Title  HOB, 


Vernon's  Texas  Civil  Statutes,  including 
the  provision  that: 

(a)  A  person  terminates  participation 
in  the  optional  retirement  program, 
without  losing  any  accrued  benefits,  by 

1.  Death: 

2.  Retirement;  or 

3.  Termination  of  employment  in  all 
institutes  of  higher  education; 

and  the  further  provision  that: 

(c)  The  benefits  of  an  annuity 
purchased  under  the  optional  retirement 
program  are  available  only  if  the 
participant  terminates  participation  in 
the  program  as  provided  by  Subsection 
(a)  of  this  section. 

The  application  states  that  all 
companies  which  seek  to  have  their 
annuities  offered  in  connection  with  the 
Program  must  certify  to  the  University  of 
Texas  System  that  withdrawal  of 
benefits  is  limited  by  the  foregoing 
provisions. 

Section  27(c)(1)  of  the  Act  makes  it 
unlawful  for  any  registered  investment 
company  issuing  periodic  payment  plan 
certificates,  or  for  any  depositor  of  or 
underwriter  for  such  company,  to  sell 
any  certificate  unless  is  a  redeemable 
security.  Section  2(a)(32)  of  the  Act 
defines  "redeemable  security"  to  mean 
any  security  under  the  terms  of  which 
the  holder  upon  its  presentation  to  the 
issuer  or  to  a  person  designated  by  the 
issuer  is  entitled  to  receive 
approximately  his  proportionate  share 
of  the  issuer's  current  net  assets,  or  the 
cash  equivalent  thereof.  Section  22(e)  of 
the  Act  provides  that  no  registered 
investment  company  shall  suspend  the 
right  of  redemption  or  postpone  the  date 
of  payment  or  satisfaction  upon 
redemption  of  any  redeemable  security 
in  accordance  with  its  terms  for  more 
than  seven  days  after  the  tender  of  such 
security  to  the  company  or  its  agent 
designated  to  receive  such  tender  except 
in  certain  prescribed  circimistances. 
Section  27(d)  of  the  Act  makes  it 
unlawful  for  any  registered  investment 
company  issuing  periodic  payment  plan 
certificates,  or  any  depositor  or 
underwriter  for  such  company,  to  sell 
any  such  certificate  unless  the 
certificate  provides  that  the  holder 
thereof  may  surrender  the  certificate  at 
any  time  within  the  first  18  months  after 
the  issuance  and  received  in  payment 
thereof,  in  cash,  the  sum  of  (1)  the  value 
of  his  account,  and  (2)  an  amount,  from 
such  underwriter  or  depositor,  equal  to 
that  part  of  the  excess  paid  for  sales 
load  which  is  over  15  per  centum  of  the 
gross  payments  made  by  the  certificate 
holder. 

Applicants  request  exemptions  ftx)m 
the  provisions  of  Sections  22(e),  27(c)(1) 
and  27(d)  of  the  Act  to  the  extent 
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necessary  to  permit  compliance  with 
Section  36.105,  Title  HOB,  Vernon's 
Texas  Civil  States  as  it  pertains  to 
redemption  values  under  Contracts 
issued  to  participants  in  the  Program 
subsequent  to  the  date  of  such 
exemptive  order.  Applicants  consent  to 
the  following  conditions  in  connection 
with  any  such  exemptive  order 
Applicants  will  ensure  that  appropriate 
disclosure  is  made  to  persons  who 
consider  participation  in  the  Program, 
informing  them  of  the  restriction  on  the 
availability  of  redemption  values  under 
Contracts  to  be  issued  to  them.  This 
disclosure  will  take  the  form  of  an 
appropriate  reference  in  each 
prospectus  to  the  restrictions  on 
redemption  of  these  contracts,  as  well 
as  requiring  each  pwrtidpant  as  part  of 
the  determination  that  the  sale  of  these 
Contracts  is  suitable  for  that  peirticipant. 
to  sign  a  statement  indicating  that  he/ 
she  is  aware  that  these  restrictions  will 
be  placed  on  his/her  Contract  when  it  is 
issued.  In  addition,  all  sales  literature 
that  is  to  be  used  in  conjunction  with  the 
sale  of  these  Contracts  will  be  reviewed 
for  the  existence  of  material 
representations  that  are  inconsistent 
with  the  restrictions  to  be  placed  on 
these  Contracts,  and  the  sales  people 
involved  in  soliciting  in  this  market  will 
be  instructed  to  bring  this  restrictioa 
specifically  to  the  attention  of  potential 
participants. 

Section  27(cM2)  prohibits  a  registered 
investment  company  ot  a  depositor  or 
underwriter  for  such  ccraipany  from 
selbng  periodic  payment  plan 
certificates  unless  the  proceeds  of  all 
payments,  other  than  the  sales  load,  are 
deposited  with  a  bank  as  trustee  or 
custodian  havmg  the  qualifications 
prescribed  in  Section  26(a)(1)  and  held 
under  an  indenture  or  agreement 
containing,  in  substance,  the  provisions 
required  by  Section  2B(a)  (2)  and  (3)  for 
a  unit  investment  trust.  Section  2e(a)(2) 
requires  that  the  trustee  or  custodian 
segregate  and  hold  in  trust  all  securities 
and  cash  of  the  unit  investment  trust 
and  places  certain  restrictions  on 
charges  which  may  be  made  against  the 
trust  income  and  corpus.  Section  26(a) 
(3)  governs  the  circumstances  under 
which  the  trustee  or  custodian  may 
resign.  Appbcants  request  an  exemption 
fi-om  the  provisions  of  Sections  26(a) 
and  27(g)(2)  so  that  IDS  Life  may 
administer  the  Accounts  without 
appointing  a  bank  custodian  or  trustee 
and  without  having  physical  possession 
of  die  assets  of  the  trust  Applicants 
indicate  that  the  accounts  will  invest 
their  assets  in  shares  of  registered 
investment  companies  whicfa  ose  open 
account  S]p*tmu  for  their  shares. 


Therefore,  Applicants  state,  there  will 
be  no  certificates  to  keep  in  custody. 
Apphcants  further  state  that  obligations 
of  the  accounts  are  policy  obligations  of 
IDS  Life  under  Minnesota  law  and 
consequently  backed  by  IDS  Life's  total 
resources  (except  those  of  its  other 
separate  Accounts)  and  that  the 
activities  of  the  Accounts  will  be  closely 
supervised  by  Minnesota  insurance 
authorities. 

As  noted  above.  Section  27(c)(2)  of  the 
Act  provides  that  the  proceeds  of  all 
payments  on  periodic  f/ayment  plan 
certificates  issued  by  a  registered 
investment  company  (except  amounts 
deducted  for  sales  load)  must  be 
deposited  with  a  trustee  or  custodian 
with  the  qualifications  prescribed  by 
Section  26(a)  and  held  by  such  trustee  or 
custodian  under  an  agre«nent  described 
therein.  Section  26(a)(2)fC)  provides  that 
no  payment  to  the  depositor  or  prindpal 
underwriter  of  a  unit  investment  trust 
shall  be  allowed  the  custodian  as  an 
expense,  except  a  fee.  not  exceeding 
such  reasonable  amoonts  as  the 
Commission  may  prescribe,  as 
compensation  for  performing 
bookkeeping  and  other  administrative 
services  of  a  character  normally 
performed  by  the  custodian.  Applicants 
request  an  exemption  fi'om  the  operation 
of  the  provisions  of  Sections  26(a)(2)(C) 
and  27(c)(2)  of  the  Act  to  the  extent 
necessary  to  permit  assessment  of  the 
Surrender  Charge  in  the  manner 
described  in  the  appHcation. 

Section  2(a)(35)  of  the  Act  defines 
"sales  load"  as  the  difference  between 
the  price  of  a  security  to  the  public  and 
that  portion  of  the  proceeds  from  its  sale 
which  is  received  and  invested,  less  any 
portion  of  such  difference  deducted  for 
trustee's  or  custotkan's  fees,  insurance 
premiums,  issue  taxes,  or  administrative 
expenses  or  fees  which  are  not  properly 
chargeable  to  sales  or  promotional 
activities.  On  the  grounds  stated  in  the 
application.  Applicants  request  an 
exemption  from  Section  2(a](35)  to 
permit  the  imposition  of  the  Surrender 
Charge. 

Rule  22o-l,  promulgated  under 
Section  22(c)  of  the  Act.  in  pertinent 
part,  prohibits  a  registered  investment 
company  issuing  a  redeemable  security 
from  selling,  redeeming  or  repurrhasiii^ 
any  such  seovity  except  at  a  price 
based  on  the  cmrent  net  asael  value  of 
such  security.  In  order  to  svoid  any 
question  regarding  complete  compliance 
with  the  Act  Apphcants  request  an 
exemption  from  Section  22(c)  and  Rale 
22-1,  to  the  extent  deemed  necessary,  to 
permit  the  dednction  of  lb*  SuRsnder 
Charge. 


Section  27{cXl)  of  the  Act  in  pertinent 
part,  prohibits  any  registered  investment 
competny  issuing  periodic  payment  plan 
certificates,  or  depositor  or  underwriter 
therefor,  from  selling  any  such 
certificate  unless  it  is  a  redeemable 
security.  Applicants  request  an 
exemption  from  its  provisioits  to  the 
extent  necessary  to  permit  imposition  of 
the  Siffrender  Charge. 

Section  2(a)(32)  of  the  Act.  in 
pertinent  part,  defines  "redeemable 
security"  as  any  security  under  the 
terms  of  which  the  holder  is  entitled  to 
receive  approximately  his  proportionate 
share  of  the  issuer's  cmrent  net  assets 
or  the  cash  equivalent  thereof.  Section 
27(d)  of  the  Act,  in  pertinent  part 
requires  that  the  bolder  of  a  periodic 
payment  plan  certificate  be  able  to 
surrender  the  certificate  under  certain 
circumstances  with  the  recovery  of 
certain  front-end  sales  charges. 
Applicants  request  an  exemption  from 
the  provisions  of  Sections  2(a)(32)  dnd 
27(d)  of  the  Abt  to  the  extent  necessary 
to  permit  imposition  of  the  Surrender 
Charge. 

As  noted  above,  the  Contracts  are 
subject  to  an  annual  Administrati've 
Charge  of  $30  for  the  Old  Contracts  or 
$20  for  the  New  Contracts.  If  the  value 
of  the  Contract  is  surrendered  in  fuD  on 
other  than  theiast  day  of  the  contract 
year,  die  Administrative  Charge  will  be 
deducted  before  determining  the 
redemption  vahie.  Applicants  believe 
that  certain  provisions  of  the  Act 
discussed  above  relating  to  the 
Surrender  Charge  may  be  equally 
applicable  to  the  Administrative  Charge.. 
Thus,  Applicants  request  exemptions 
from  the  provisions  of  Sections  2(a)(32), 
22(c),  27(c)(1).  and  27(d)  of  the  Act  and 
Rule  22C-1  thereunder,  to  the  extent 
necessary,  to  permit  deduction  of  the 
Administrative  Charge  as  described  in 
the  application. 

As  noted  above.  Section  27(c)(2)  of  the 
Act  provides  that  the  proceeds  of  all 
payments  on  periodic  payment  plan 
certificates  issued  by  a  registered 
investment  company  (except  anuMints 
deducted  for  sales  load)  must  be 
deposited  with  a  trustee  or  custodian 
with  the  qualifications  prescribed  in 
Section  2e(a)  and  held  by  such  trustee  or 
custodian  wider  an  agreement  described 
therein.  Section  26(a)(2}(Q.  as  here 
pertinent  provides  that  no  payment  to 
the  depositor  or  prhitlyiri  underwriter  of 
a  unit  investment  trust  shall  be  allowed 
the  custodian  as  an  expense,  except  a 
fee,  not  exceeding  such  reasonable 
amounts  as  the  ConHisssion  laaj 
prescribe,  as  cooipensation  for 
performing  bookkeeping  and  other 
administrativ*  servicea  ol  a  character 


Federal  Register  /  Vol.  47,  No.  131  /  Thursday.  July  8,  1982  /  Notices 


29753 


normally  performed  by  the  custodian. 
Section  26(a)(2)(D)  further  provides  that 
the  custodian  have  possession  of  all 
securities  and  other  property  in  which 
the  funds  of  the  trust  are  invested 
subject  only  to  charges  and  collections 
allowed  under  subsections  (A),  (B)  and 
(C)  of  Section  26(a)(2)  until  distribution 
thereof  to  the  seciuity  holders  of  the 
trust.  Applicants  request  an  exemption 
from  the  provisions  of  Section  26(a)  and 
27(c)(2)  to  the  extent  necessary  to  permit 
deduction  by  IDS  Life  and  payment  to 
IDS  Life  of  the  Administrative  Charge, 
the  Mortality  and  Expense  Risk  Charge 
and  any  applicable  state  premium  tax. 

Section  6(c) 

Section  6(c)  authorizes  the 
Commission  to  exempt  any  person, 
security  or  transaction  or  any  class  or 
classes  of  persons,  securities  or 
transactions,  from  the  provisions  of  the 
Act  and  rules  promulgated  thereunder  if 
and  to  the  extent  that  such  exemption  is 
necessary  or  appropriate  in  the  pubhc 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act.  Applicants 
contend  that  the  requested  exemptions 
are  necessary  and  appropriate  in  the 
public  interest  and  consistent  with  the 
protection  of  investors  and  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
July  21, 1982.  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request,  and 
the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.,  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicants  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attomey- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
will  be  issued,  as  of  course,  following 
July  21. 1982,  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 


the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Geor^  A.  Fitzsimmoiis, 

Secretary. 

|FR  Doc  8Z-18482  Filed  7-7-82  ft4S  amj 
BILUNG  CODE  W-ICMI 


SMALL  BUSINESS  ADMINISTRATION 
[Proposal  No.  02/02-0449] 

First  Princeton  Capital  Corp; 
Application  for  a  License  as  a  Small 
Business  Investment  Company 

Notice  is  hereby  given  of  the  filing  of 
an  application  with  the  Small  Business 
Administration  (SBA)  pursuant  to 
§107.102  of  the  SBA  Regulations  (13  CFR 
107.102  (1982))  by  First  Princeton  Capital 
Corporation,  227  Hamburg  Turnpike, 
Pompton  Lakes,  New  Jersey  07442  for  a 
license  to  operate  a  small  business 
investment  company  (SBIC)  under  the 
provisions  of  the  Small  Business 
Investment  Act  of  1958  (the  Act),  as 
amended  (15  U.S.C.  661  et  seq.). 

The  proposed  officers,  directors  and 
shareholders  are: 


Name  and  acklress 

Title  and 
ralationship 

of 
owner- 
ship 

S.  Lawrancs  Goklstsia  541  East 

20m  Street.  New  Vorti,   New 

York  10010. 
Adele  M.  Dobson,  245  Dogmxxi 

Lane,    Mahwah,    New   Jersey 

07430. 
Michael  Lytell.  65  Circle  Averoje. 

Wayne.  New  Jersey  07470. 

President, 
Treasurer. 
andOiractor. 

Secretafy 

Director 

Oirador 

ie 

IB 

16877. 



The  sale  of  common  and  preferred 
stock  will  be  to  a  maximum  of  35 
investors.  There  will  be  no  more  than  35 
beneficial  owners  of  common  stock  at 
the  completion  of  initial  financing.  No 
corporation  or  individual,  except 
Messrs.  Goldstein  and  Lytell,  will 
beneficially  own  10  percent  or  more  of 
the  voting  securities. 

The  Applicant  will  begin  operations 
with  a  capitalization  of  $1.2  million  and 
will  be  a  source  of  equity  capital  and 
long  term  loan  funds  for  qaulified  small 
business  concerns  whose  needs  might 
not  be  met  by  traditional  funding 
sources. 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management,  and  the  probability  of 


successful  operations  of  the  new 
company  under  their  management 
including  adequate  profitabihty  and 
financial  soundness,  in  accordance  with 
the  Act  and  Regulations. 

Notice  is  further  given  that  any  person 
may,  not  later  than  15  days  from  the 
date  of  pubhcation  of  this  Notice,  submit 
written  comments  on  the  proposed  SBIC 
to  the  Acting  Deputy  Associate 
Administrator  for  Investment,  Small 
Business  Administration,  1441  L  Street, 
NW.,  Washington,  D.C.  20416. 

A  copy  of  this  Notice  will  be 
published  in  a  newspaper  of  general 
circulation  in  Pompton  Lakes,  New 
Jersey. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 

Dated:  June  29. 1982. 

Robert  G.  Lineberry, 

Acting  Deputy  Associate  Administrator  for 
Investment 

[FR  Doc.  82-18430  Piled  7-7-81  845  am] 
BIUJNO  CODE  803S-01-M 


[Declaration  of  Disaster  Loan  Area  #2050] 

Iowa;  Declaration  of  Disaster  Loan 
Area 

Mills  County  and  the  adjacent  coimty 
of  Fremont  in  the  State  of  Iowa 
constitute  a  disaster  area  as  a  result  of 
damage  caused  by  flooding  which 
occurred  on  June  14  through  15, 1982. 
Eligible  persons,  firms  and  organizations 
may  file  applications  for  loans  for 
physical  damage  until  the  close  of 
business  on  August  23, 1982,  and  for 
economic  injury  until  the  close  of 
business  on  March  24, 1983,  at  the 
address  listed  below:  U.S.  Small 
Business  Administration,  210  Walnut 
Street,  Des  Moines,  Iowa  50309  or  other 
locally  announced  locations. 

Interest  rates  for  applicants  filing  for 
assistance  under  this  declaration  are  as 
follows: 


Homeowners  with  credt  avaisMa  ataewhara...... 

Homeowners  wWKwt  credtt  avaHabts  elaawhara 

Businesses  with  cradH  S'l'aiabla  olsewtiere 

Businesses  without  cratfi  available  elaawtiera ._. 
Buainessaa  (ElOg  wNhout  cra« 


Other  (norvproM  organizations  irwhidng 
tila  and  religious  organizations) 


1SK 

7« 
16» 

• 


11« 


It  should  be  noted  that  assistance  for 
agriculture  enterprises  is  the  primary 
responsibility  of  the  Farmers  Home 
Administration  as  specified  in  Pub.  L 
96-302. 

Information  on  recent  statutory 
changes  (Pub.  L  97-351),  approved 
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August  13, 1981)  is  available  at  the 
above-mentioned  office.  (Catalog  of 
Fedaal  EHmestic  Assistance  Programs 
Nos.  56002  and  59008). 

Date:  June  24. 1S82. 
Administrator. 

[FR  Doc  8Z-1842S  Filed  7-7-02  8:45  unj 
BIUJNOCOOE  •029-01-a 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Avtotfon  Adn><rrislraHon 

Updated  Report  of  the  Fleet  Status 
and  CompOarKe  Plans  of  US. 
Domestic  Aircraft  Operators  as  Tlwy 
Move  Toward  Compliance  With  the 
FAA's  Aircraft  Noise  Regulallon 

agency:  Federal  Aviatioa 
Administration  (FAA),  DOT. 
SUMMARY:  The  table  below  suraraarizes 
the  fleet  compliance  status  as  of  ]ahuary 
1, 1977  (approximately  the  date  the 
regulation  was  issued],  the  status  as  of 
April  1. 1980,  January  1, 1981,  January  1. 
1982,  and  fleet  projections  for  the 
phased  compliance  deadlines  of  January 
1. 1983,  aod  January  1. 1985.  When  the 
regulation  was  issued,  slightly  over  20 
percent  of  *e  U.S.  fleet  met  the  FAA 
noise  standards.  As  of  January  1, 1982, 
almost  55  percent  of  the  fleet  conplied 
and  that  percentage  will  reach  73 
percest  l^  January  1, 1983. 
DiSCUSaWN:  In  December  1976,  the  FAA 
issued  Ssbpart  E  of  FshI  91  of  the 
Federal  Aviation  Regolatkms  [14  CFR 
91]  which  prescribes  noise  limits  for  VS. 
registered,  dvil  sobsonic  turbojet 


airplanes  with  maximum  weights  over 
75,000  pounds  and  having  standard 
airworthiness  certificates.  These 
requirements  prohibit  domestic 
operation  in  the  United  States  of 
affected  airplanes  after  specified  dates, 
with  full  compliance  required  by 
January  1, 1985. 

In  November  1980,  the  FAAlssued  a 
final  rule  (adopting  Title  III  of  the 
Aviation  Safety  and  Noise  Abatement 
Act  of  1979]  to  extend  these  same  noise 
compliance  requirements  to  all 
operators  of  affected  aircraft  in  the 
United  States,  whether  U.S.  or  foreign 
registered.  This  rnJe  also  provided  far 
exemptions  to  extend  the  compliance 
deadline  for  two-engme  airplanes  (DC- 
9,  Boeing  737,  BAG  1-11.  and  SE-2mj  to 
Jetnuary  1. 1985  (for  over  100  seats)  or  to 
January  1, 1968  (for  100  or  fewer  seats) 
as  protection  for  small  community 
service. 

To  ensure  thet  all  dotnestic  operators 
are  taking  appropriate  steps  to  meet  the 
noise  compliance  requirements,  the  FAA 
amended  14  CFR  Part  91  in  December 
1979,  to  require  the  opetAUyn  of  affected 
turbojet  airplanes  to  provide  the  current 
status  of  their  fleets  and  their  plans  for 
achieving  timely  and  continuing 
compliance.  The  first  susunary  report  on 
Fleet  Noise  Compliance  was  published 
on  July  17. 1980  (45  FR  48011)  and  the 
second  was  published  on  August  6. 1981. 
(46  FR  40126).  This  report  is  an  update  to 
that  publication. 

As  originally  issued,  the  FAA  noise 
compliance  regulation  required  full 
compliance  by  Jamiary  1, 1985^  To  date, 
the  FAA  has  issued  exemptions  for  477 


two-engine  airplanes  as  protection  for 
small  community  service.  These 
exen^itions  were  issued  to  2S  operators 
and  extend  the  compliance  dates  to 
January  1, 1985,  for  130  airplanes  and  to 
January  1, 19§B>  for  347  airplanes. 

The  table  abo  indicates  the  pace  at 
which  U.S.  operators  are  moving  the 
four-engine  narrowbody  models  (Boeing 
707  and  720,  DC-8)  from  domestic 
service.  AH  of  these  will  be  gone  by 
January  1, 1985,  except  for  78  stretch 
DC-8's.  which  are  currently  planned  for 
reengining. 

Information  *o  the  compliance  plans 
submitted  by  r  any  of  the  operators 
included  future  additions  to  their  fleets. 
Where  available,  these  data  have  been 
incorporated  in  the  table.  However, 
operators  are  not  required  to  p>rovide 
this  type  of  information  to  the  FAA 
under  this  program  and,  as  a 
consequence,  this  table  is  not  indicative 
of  total  future  airplane  pmrzhases  or  the 
total  future  V3.  fleet 

FOft*FURmER  INFORMATION  CONTACT: 

Mr.  Richard  N.  Tedrick.  Chief,  Noise 
Policy  and  Regulatory  Branch.  AEE-110, 
Noise  Abatement  Division,  Office  of 
Environment  and  Energy,  Federal 
Aviation  Administration.  800 
Independence  Avenue,  S.W.. 
Washington.  D.C  20591,  Telephone: 
(202)  755-9027. 

Issued  in  Waa&ington.  D.Q.  onjoly  24, 
1981. 
Janns  E.  Doiismocs, 

Chief.  Noise  Abatement  Division. 


NOtSE  COMPUANCE  FtEET  PROiECTIONS 


Jan.  1.  1977 

Apr.  1, 1980 

jMk  1,  1081 

Jan.  1.1882 

Jan.  1. 1983 

Jn  1,1888 

Mf^on*  typ9 

Tom 

■ir- 
fUtnm 

Num- 
bar 

OOflV 

Tow 

ttr- 
iMnm 

Num- 
b« 

COfTV 

Tow 

air- 

ptanm 

Num- 
bar 

COfTV 

P»y*n8 

Total 

alr- 
p(anoa 

Num- 
bar 
com- 

Tow 

air. 
ptanaa 

Nunv 
bar 
conv 

Tow 

a»- 

plana* 

Nun- 
bar 
oem- 
P<y«9 

AfWII              

« 
3S 

277 

21 

842 

ISO 
112 

as 

224 

mr 

ta« 
•1 

0 
0 

e 
e 

0 

• 

0 

» 

ISO 
7 

35 
0 
0 

32 
124 

SI 
0 
• 
0 
0 

14 

44 

m> 

12 

1,082 

284 

141 

8 

184 

400 

MS 

91 

8 

0 

8 

• 

14 

0 

8 

0 

840 

71 

121 

0 

0 

74 

148 

91 

0 

0 

0 

0 

19 
44 

t47 

11 

1.078 

229 

V48 

8 

181 

408 

1S2 

93 

8 

0 

0 

0 

'I 

8 

0 

848 

82 

132 

0 

0 

88 
152 

83 
0 
0 
0 
9 

26 

57 

84 

9 

1,138 

247 

151 

8 

143 

478 

162 

110 

4 

0 

0 

0 

25 

0 

8 

0 

784 

108 

150 

0 

2 

111 

182 

110 

0 

8 

0 

0 

30 
18 

M 

0 

1.142 

250 

ISO 

8 

137 

472 

163 

118 

3 

8 

19 

0 

30 

0 

0 

0 

1.106 

136 

190 

» 

27 

183 

160 

118 

0 

0 

IS 

0 

30 
45 

0 

0 

1,105 

249 

153 

8 

78 

467 

182 

120 

0 

27 

12 

8 

30 

PAC  1-11 

PTOT             

0 

B7S0 _...              

0 

1.105 

209 

153 

0 

78 

191 

162 

120 

0 

27 

92 

6 

(I7?7    

pr?»                                                          

P74T 

mMvAia 

pr-n 

orr-9 

rif-tn            

1  mil 

SF?iO            

B7CT           

POtO 

BA  Mft 

Tntal 

2.290 

20S 

465 

2J22 

41.9 

ijoer 

2.487 

48.4 

1.208 

2J14 

S4.8 

1.433 

2.831 

7a7 

1.814 

2.SB8 

8S1 

2J64 

Pn>^       
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DEPARTMENT  OF  TRANSPORTATION 

[Summary  Notice  No.  PE-S2-11) 

Petitions  for  Exemption;  Summary  of 
Petitions  Received 

agency:  Federal  Aviation 
Administration  (FAA)  DOT. 

action:  Notice  of  petitions  for 
exemption  received. 

summary:  Pm^uant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  exemption  (14  CFR  Part 
11),  this  notice  contains  a  summary  of 
certain  petitions  seeking  relief  from 
specified  requirements  of  the  Federal 


Aviation  Regulations  (14  CFR  Chapter  I). 
The  purpose  of  this  notice  is  to  improve 
the  public's  awareness  of,  and 
participation  in,  this  aspect  of  FAA's 
regulatory  activities.  Neither  publication 
of  this  notice  nor  the  inclusion  or 
omission  of  information  in  the  summary 
is  intended  to  affect  the  legal  status  of 
any  petition  or  its  final  disposition. 
DATE:  C(Hnments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before:  July  19, 1982. 
ADDNCSS:  Send  comments  on  any 
petition  in  triplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel,  Attn:  Rules  Docket  (AGC-204], 
Petition  Docket  No.  6,  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591. 


FOR  FURTHER  INFORMATION  CONTACR 

The  petition,  any  comments  received 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-204),  Room  916, 
FAA  Headquarters  Building  (FOB  lOA), 
800  Independence  Avenue,  SW., 
Washington,  D.C.  20591;  telephone  (202) 
42&-3644. 

This  notice  is  published  pursuant  to 
paragraphs  (c),  (e),  and  (g)  of  S  11.27  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11).  * 

Issued  in  Washington,  D.C,  on  July  2. 19B2. 

John  H.  Cassady, 

Deputy  Assistant  Chief  Counsel,  Regulations 
and  Enforcement  Division. 


Petitions  for  Exemption 


Dockat 
Na 

Petitioner 

RegulBlions  Affectotf 

Oescriplion  o(  relief  sought 

23151 

Boeing  Comawrciil  Aiiptane  Col 

\A  cm  a\  fii 

To  allow  petitioner  the  uae  o(  iKtdkig  ge«  doom  logic  to  inNH  part  oi  the 

alliludB  atoning  Iwiction  dwing  appioach  proceJuies  on  b  B  7V7-200 
arplane. 

1 

|FR  Doc.  82-18503  Tded  7-7-84  a-46  am) 
BIUJNO  CODE  4aia-u-«i 


(Summary  Notice  No.  PE-82-111 

Petitions  for  Exemption;  Summary  of 
Petitions  Received;  Dispositions  of 
Petitions  Issued 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 

summary:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  exemption  (14  CFR  Part 
11),  this  notice  contains  a  summary  of 
certain  petitions  seeking  relief  from 
specified  requirements  of  the  Federal 
Aviation  RegulaUons  (14  CFR  Chapter  I). 


dispositions  of  certain  petitions 
previously  received  and  corrections.  The 
purpose  of  this  notice  is  to  improve  the 
public's  awareness  of,  and  participation 
in,  this  aspect  of  FAA's  regulatory 
activities.  Neither  publication  of  this 
notice  nor  the  inclusion  or  omission  of 
information  in  the  summary  is  intended 
to  affect  the  legal  status  of  any  petition 
or  its  final  disposition. 

DATE:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before  July  28, 1982. 

ADDRESS:  Send  comments  on  any 
petition  in  triplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel  Attn:  Rules  Docket  (AGC-204), 
Petition  Docket  No. ,  800 


Independence  Avenue,  SW., 
Washington,  D.C.  20591. 
FOR  FURTHER  INFORMATION  CONTACT: 
The  petition,  any  comments  received 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-204),  Room  916. 
FAA  Headquarters  Building  (FOB  lOA), 
800  Independence  Avenue,  SW., 
Washington,  D.C.  20591;  telephone  (202) 
426-3644. 

This  notice  is  published  pursuant  to 
paragraphs  (c),  (e),  and  (g)  of  §  11.27  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11). 

Issued  in  Washington,  D.C,  on  July  2, 1962. 
John  H.  Cassady. 

Assistant  Chief  Counsel,  Regulations  and 
Enforcement  Division. 


PETmoNS  FOR  Exemption 


Oockal 
No. 


Regulatjons  affected 


Description  of  raief  sought 


znzT 

23134 
23043 
23126 
2312S 


Indianaaro,  lnc.w»...» 
SkywesI  AviaHon,  mc . 
Mr.  Daan  E  May 


Mbuquarque  mtl  Balloon  Fiasta.  me.. 
Devoe  AirHoaa,  Ine 


14  CFR  135.243<a) 

14  CFR  135.181 

14  CFR  ei.187(l>> 


14  CFR  61  3  and  81.27 

14  CFR  135.39<b)(1)0() 


To  permit  Mr.  Jamea  W.  Ooyla,  an  etnployee  of  petltionsr.  to  act  as  pio*  in 
command  of  a  multiengine  aircrafl  mnthout  hoMmg  an  avtine  trsraport 
pilot  certificate- 
To  permit  petitioner  to  utilize  a  drift  donwi  procedures,  as  an  altemative 
compliance  means,  «»t>en  operating  on  route*  where  tfia  minimur»  art- 
route  altitude  exceeds  the  Single  Engine  Service  Certing^ 
To  permit  petitioner  to  gwe  lligni  nwruction  even  though  ha  has  not  haM  a 
llight  instnjction  certrticate  dunng  the  24  montiv  immediately  preoadwg 
the  date  the  instruction  would  lie  gwafv 
To  permit  oenam  pilots  and  foreign  balloona  to  parttdpata  in  the  11th 
Angual  Fiaata  dunng  the  period  of  OctotMir  2-10.  1982.  unthout  complying 
with  the  pllol  certification  and  airworthiness  requirements^ 
To  permit  Ms.  Lynn  O'Donnell  to  serve  as  cfnol  pHol  lor  Devoe  Airlnes. 
Inc.  even  though  she  does  not  meet  the  3-year  enpanenca  raquiramanL 
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PETmONS  FOR  Exemption — Continued 


Na 


22S68 

18855 

22701 
23135 

23003 

23139 
12227 


Chesapeakfl  md  Potomac  Aiiwayt.  Inc_ 
Haicoplar  Assoa,  Intl 


Regulattont  MacM 


Onwiiflight  Helicopters  Inc.. 


Arizona  Jet  Charter  Services.  Inc.. 


Steve  BaOew.. 


Wy«e  Aircraft  Corp.. 


Nafl  Business  Aircraft  Assoc.  Inc- 


14  CFR  135J61 

14  CFR  Portions  ol  Pari  13S .. 


14  CFR  135.261(b)_ 


14  CFR  91.32(b)  and  13S.89(b) . 


14  CFR  13S.243<bK2). 


14  CFR  91.31(e) 

14  CFR  Porticos  o(  Parts  91.  121.  123.  129. 
136  and  137. 


Oescrvt  'n 


Of  ratal  aou(^ 


To  aUow  petitioner  to  operate  a  helcopter  In  hospital  emergency  servtoa 

from  trw  University  of  Massacnusetts  Medical  Center  without  complylrv 

with  ttie  duty-time  limitations. 
To  permit  oporaforra  wittwut  performing  certain  aircraft  modifications,  hiring 

additional  required  pilots,  and  without  complying  with  certain  performance, 

opefationai.  and  mamtenance  requrements. 
To  permit  petitioner  to  operate  helicoplers  from  Grant  Hospital,  Columbus, 

Ohto,  witfXMil  complying  with  tlie  duty-time  imitations. 
To  perrnl  petitioner  to  operate  its  Gates  Learjet  25  aircraft  up  to  flight  level 

410  and  Its  Gates  Learjet  35A  aircrati  up  to  mg»it  level  450  «»tthoot  eittwr 

pilot  bemg  required  to  wear  the*  oxygen  mask,  as  long  as  there  are  two 

pitota  at  Ihe  controls  and  each  pilot  haa  a  quick-donning  type  of  oxygen 

mask. 
To  permit  petitkxier  to  serve  as  pitot  in  connmarKi  of  an  aircraft  urxler  day 

visual  flight  rules  without  meeting  the  500  hours  time  as  pitot  requirement 
To  permit  petitioner  to  operate  its  DC-6B  cargo  akcraft  at  a  5  percent 

Incraase  in  zero  hiel  and  landing  weight 
To  amend  and  extend  Exemption  No.  1637|  to  permit  petitioner's  memljers 

to  operate  smal  civil  aircraft  of  U.S.  registry  under  the  operating  njles  of 

sees.   91.183  ttvough  91.215  and  the  Inspection  provisions  In  sees. 

91  217  and  91.219.  H  wouU  alao  pemiit  petitioner's  memtMrs  to  operate 

and  maintain  helicopters  ol  U.S.  registry  under  the  provisions  of  Sut)part 

0  of  Part  91. 


Dispositions  of  Petitions  for  Exemption 


Docket 
No. 


22822 
22829 
22635 

22780 

17397 

22785 
22567 

21 525 

20371 
21508 

22614 

22533 

22693 
22454 

22963 

21635 


TB.M..  Inc~ 


Ryson  AviaUon  Corp. 


Sierra  Academy  of  Aeronautics  ~ 


Regulations  affected 


14  CFR  21.197.. 


SAJBaltoans.. 


Delta  Air  Unes,  Inc.. 


Southern  Gulf  Helkxiplera,  Inc.. 
Bar  Harttor  Airllnea „ 


Venezolana  Intamacional  de  Aviacion,  S> .. 


W.  F.  Probst  Company.. 
Peninsula  Airways,  Inc .. 
U.S.  ParactNjte  Assoc ... 


14  CFR  23.1323(bK1)  and  (b)<2).. 
14  CFR  Part  63 


14  CFR  141.5(b)  _,_ 


14  CFR  121.291(a)(2). 


Description  of  relief  sought  dbpoaltton 


14  CFR  43.3(h) 

14  CFR  121.311(f) 


Compania  Mexk^ana  de  Aviacxjn,  SA  da  CV.. 


Pennsylvania  Airlines,  Inc.. 
Empire  Airlines.  Inc 


Ryan  Aviation  Corp 

Aifboma  Expraaa,  mc. 


14  CFR  Parti  21.  43,  91.  and  121 


14  CFR  61.58(c).. 


14  CFR  135.243(d)(2) 

14  CFR  91.14(a)(3):  14  CFR  Part  128., 

14  CFR  61.77(eM4)  and  63.23(a)(3) 


14  CFR  135.107 

14CFR135.261(b)..... 


14CFR91305(b)(1XiO_ 
14  CFR  91.307 


To  permit  petitnner  to  take  oft  with  one  engine  Inoperative  arxl  fly  certain 
aircraft  to  a  maintenance  base  lor  repairs  without  obtaining  a  special 
flight  permit  GRANTED  6/30/82. 

To  permit  the  type  certification  of  Model  ST-100  airplanes  with  an  airspeed 
indicating  system  whose  system  accuracy  does  not  meet  the  require- 
ments of  ttw  FAR   GRANTED  6/28/82. 

To  permit  petitioners  nonpitot  flight  engineer  students  to  receive  all 
practical  flight  engineer  training  In  a  simulator  provtoed  those  pitots 
receive  an  additional  6  hours  Mining  In  a  Phase  II  approved  simulator. 
GRANTED  7/1/82. 

To  altow  petitioner  to  issue  a  pilot  scfiool  certificale  without  having  trained 
and  recommended  lor  pitot  certification  arvf  rating  tests  at  least  10 
applicants  lor  pitot  certificates  arxl  ratings  witfw  ttie  past  24  monlfis. 
GRANTED  6/30/82. 

Recooskleration  of  a  Denial  of  Petitton  to  pem*  petittoner  to  reconfigure  its 
DC-S-ei  airplanes  with  212  seats  and  use  5  required  flight  anendants 
without  corxkjcting  a  demonstration  m  which  line  flight  attendants  open 
SO  percent  of  the  exits  and  deptoy  50  percent  of  the  cvacuatton  slides 
within  15  seconds  WTTHDRAWK 

To  permit  petitioner's  pitots  to  remove,  cfieck.  and  relrwtall  magnetic  chip 
detector  ptoga  on  BH  206  series  heScopters.  GRANTED  6/30/82. 

To  permit  petittoner  to  operate  Its  six  Convair  600  (CV-600)  transport 
category  airplanes  until  August  5.  1982,  without  each  flight  aftendant 
havmg  a  seat  lor  taksoft  and  larxfing  m  the  passenger  compartment  that 
meets  tfie  seat  requirements.  GRANTED  6/28/82. 

To  extend  Exemption  3274  wliich  permits  petittoner  to  operate  a  &-747- 
27X  airplane  usmg  an  FAA-approved  master  minimum  equipment  ist 
and  an  approved  continuous  aaworthineaa  mamtenarKa  and  inspectton 
program.  GRANTED  8/21/82. 

Extension  of  Exemption  3023  whteh  allows  pettttoner"s  trainees  to  complets 
a  24-month  pilot-in-command  check  In  an  FAA  approved  flight  simulator 
GRANTED  6/21/82. 

To  pemlt  petitioner  to  utilize  Mr  Norman  TIbbetta  as  pitot  in  command  lor 
on  demand  air  taxi  oparattons  even  though  he  does  not  hoW  an 
Instrument  rattog.  GRANTED  8/23/82. 
To  pemiit  aircraft  hired  by  petittoner  to  cany  persons  and  property  Irom  the 
airport  of  takeoff  to  Itie  site  ol  the  National  Parachuting  Championships 
and  the  National  CoHegiale  Parachuting  ChampionsNps  and  return;  also 
to  permit  parachutists  to  sit  on  tfw  floor  or  on  military  hoop-type  seals 
atong  the  fuselage  shell  DENIED  6/23/82. 
To  permit  petittoner's  present  and  toture  Mextoan-Hcensed  airmen  wfio  also 
hold  US.  specialpurpoae  airmen  cartifk^tes.  to  contirxie  to  operate  U  S- 
registered  leased  aircraft,  listed  In  the  petitton,  beyond  the  24-monm 
axpiralton  period  wtuch  wouW  ottierwise  aop^  DENIED  8/23/82. 
To  parmit  petitioner  to  operate  its  DeHavill  and  DHC-6  Twin  Otter  Aircraft 
carrying  20  passengers  without  a  flight  attendant   DENIED  6/23/82. 
To  permit  petittoner  to  reduce  the  crew  rest  requirement  Irom  10  hours  ol 
consecutive  rest  to  8  hours  of  consecutive  rest  during  the  24  hotvs 
preceding  the  planned  complefion  of  the  aaalgnment  CANCELLID-NO 
LONGER  REQUIRED. 
To  aMow  operatton  of  six  noncomplyirtg  Boeing  727-100's  without  meeting 

the  phased  compliance  requtremems  GRANTED  6/10/82. 
To  alkm  operatton  in  the  United  SUtea  under  a  sarvica  to  small  communi- 

tlas  axsmptton  spedfled  two-engine  avplanes  Uen«fled  by  registration 

and   serial   numt>er,   that   have  not   been   shown  to  comply   with   tfie 

appkcable  operating  noiae  limits  as  loltows:  Until  not  later  than  Jaa  1, 
1988,  8  DC9  and  2  SE-210  aircraft.  GRANTED  5/20/82. 
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Docket 
Na 


Dttscriplion  of  ratef  wuqM 


22794 


33805 


23038 


21669 


21256 


23073 


21174 


21174 


21099 
20496 


Best  Airlines  Inc.. 


Geosoun»  Aviation.. 


14  CFH  91.307.. 


14  CFR  91.307.. 


Lodttieed-CaMornia  Co.. 


14      CFH      25.1309(c)(1).      25.1581. 
25  703(a). 


Air  Polynesia.  Inc.  I/a  DHL  Cargo.. 


14  CFR  145.71  and  145.73(a)... 
14  CFR  91.307 


Allair  Airlines.- 


14  CFR  91.307 


Texas  Imsmattonal .. 


14  CFR  91.30r_ 


Tanas  IntemaUonal .. 


14  CFR  91.307. 


He<i-Trade.  Cof -. 

GuHstream  American.. 


14  CFR  P*1  47.9(b) 

14CFR2S.1321(bK3)- 


To  allow  operation  in  the  Uralad  StitBS  under  a  i 
ties  exemption  specified  hifo-engne  aiplanes 
and  serial  numtjer,  that  have  not  been  ahoom  to 
applicable  operating  noise  trnls  as  lulu—:  UnM  not  Mv  tian  Jaa  1, 
19B5.  1  DC9-32  aircraft  and  until  Jan.  1.  1988.  25  DC9-15  or  14  a«astL 
GRANTED  4/9/82. 

To  alow  operation  in  ttte  United  Stales  urtder  a  servios  Id  amal 
ties  exemption  specified  two«ngine  aiiptanes  idanMsd  by 
and  serial  numt>er.  ttiat  t>av«  nol  bMn  shown  to  aatn(^  wNh  ttie 
applicable  operating  norse  limili  as  (olows:  UnOl  nol  later  HiaD  Jan.  1, 
19aa  1  BAG  1-11  ■rcrafl  GRANTED  5/17/82 

To  pennil  the  amended  type  canHiLaliun  ol  a  Madri  L-t«nt-3a6-3 
airplarw.  Serial  No  1233  wittt  (1)  an  omnnpasd  wamng  lutoante  6 
kiwts  greater  man  allowed,  (2)  a  NigM  manual  wtioae  portormarioe 
section  IS  computed  ftom  Bnteti  Civt  A»  Regiialtan  cntona.  and  (3)  a 
takeoff  warning  system  that  does  not  automalKally  actuate  *  the  avcralt 
wmg  flaps  or  leading  edge  devices  are  not  wittwi  the  approved  range  ol 
takeoff  position  Granted  6/15/82. 

To  permit  certification  of  foreign  repair  stations  by  the  FAA  wUhuul  • 
determination  ttiai  such  stations  are  "neceaaary"  tar  mainlananos  ol  U.S. 
/e^stered  aircraft  outside  of  the  United  States  Derwed  5/29/82. 

To  allow  operation  m  ttie  United  States  under  a  servca  Ki  snal  commurs- 
ties  exemption  specified  two-engine  avplanes  rtanlilied  by  iiytitijn 
and  serial  numt>er,  tttat  twve  not  tieen  shown  to  corr^  wUh  Hw 
applicable  operating  noise  Imits  as  k>»ows:  Una  not  lalsr  tian  Jan.  1. 
1985.  5  009-31  aircraft;  and  unS  Jan.  1,  1988.  9  OC»-tS  anaafL 
Ckanted  5/21/82. 

To  altow  operation  in  tt<e  United  States  under  a  servic*  lo  smal  communi- 
ties  exemption  specified  two-engne  airplanes  i^rwlliad  by  legwaaaun 
and  serial  number,  that  have  not  bean  shewn  to  comply  with  the 
applicable  operating  noise  limits  as  Mows:  UnM  not  later  than  Jan.  1. 
1988.  6  009-32  aircraft  Grar^ed  6/3/82. 

To  alow  operation  m  ttie  Unrted  States  urtder  a  aarvice  to  smal  comfnuni- 
ties  exemption  specified  two-engne  airptanes  identified  by  ragistraiion 
and  serial  number,  t>>al  tiave  not  been  shown  to  comply  (nth  tte 
applicat>le  operating  noise  brnts  as  foltows:  Until  not  Mar  Vian  Jan.  1. 
1985.  1  009-32  aircraft,  and  unN  Jaa  1.  1988,  25  0C9-1S  or  14  ansaft. 
Oamed  4/9/82. 

Amendment  to  existing  exemption  to  alow  operation  in  the  Unitod  Statea 
under  a  service  to  small  communities  exemption  specifiad  iwo-angme 
avplwies  identified  by  re^slratxin  and  serial  number,  ttiat  have  not  been 
shown  to  comply  with  ttie  applcahla  upeiaBiig  noisa  limits  as  lolkMirs: 
Until  not  later  than  Jaa  1,  1988.  1  DC0-32  arcratt  and  25  008-15  or  14 
avciaft.  Granted  6/3/82. 

To  aikiw  petitioner  to  operate  its  aircrafl  when  the  80  percent  Mat  Is  met 
on  a  yearly  basis  txit  not  every  other  6.month  period.  Dormd  6/7/82. 

To  exterKl  Exemption  3173  wtuch  permits  petitioner  to  operate  low  Q>ll- 
straam  III  airplanes  with  trie  placement  o(  ttte  IOC  Vertical  Scale,  Vertical 
Speed  Indtoator  between  the  pitol's  altimeter  and  altitude 
Granted  S/28/8i 


(FR  Doc  8Z-18S04  FUed  7-7-82;  8.-45  amj 
BIUJNO  CODE  4910-1S-II 


VETERANS  ADMINISTRATION 

Agency  Forms  Under  0MB  Review 
agency:  Veterems  Administration. 
action:  Notice. 

The  Veterans  Administration  has 
submitted  to  0MB  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  The  list  is  broken  into  two 
categories  listing  revisions  and 
extensions.  Each  entry  contains  the 
following  information:  (1)  The 
department  or  staff  office  issuing  the 
form:  (2)  The  title  of  the  form;  (3)  The 
agency  form  number,  if  applicable:  (4) 
How  often  the  form  must  be  filled  out; 
(5)  Who  will  be  required  or  asked  to 
report;  (6)  An  estimate  of  the  number  of 
responses:  (7)  An  estimate  of  the  total 
number  of  hours  needed  to  fill  out  the 


form;  and  (8)  An  indication  of  whether 
section  3504(h)  of  Pub.  L  96-511  applies. 

ADDRESSES:  Copies  of  the  proposed 
forms  and  supporting  documents  may  be 
obtained  firom  Patricia  Viers.  Agency 
Clearance  Officer  (004A2),  Veterans 
Administration,  810  Vermont  Avenue, 
NW..  Washington,  DC  20420,  (202)  389- 
2146.  Comments  and  questions  about  the 
items  on  this  list  should  be  directed  to 
the  VA's  OMB  Desk  Officer.  Karen 
Sagett,  Office  of  Management  and 
Budget,  726  Jackson  Place,  NW..  / 

Washington,  DC  20503,  (202)  395-6880.^ 
DATE:  Comments  on  forms  should  be 
directed  to  the  OMB  Desk  Officer  on  or 
before  September  7. 1982, 

Dated:  June  30, 19B2. 
Robert  P.  Ninuno, 

Administrator. 

Revisions 

•  Department  of  Veterans  Benefits 


VA  Request  for  Determination  of 

Reasonable  Value/HUD 

Application  for  Property  Appraisal 

anti  Commitment 
26-1805/HUD  92800-1 
On  occasion 

Individuals  and  Businesses 
430,000  responses 
179,167  hours 

Not  applicable  under  3504(h) 
Department  of  Veterans  Benefits 
Report  of  Home  Loan  Processed  on 

Automatic  Basis 
'26-1820  ^ 

On  occasion 
Lenders  Making  VA  Guaranteed 

Loans 
70.000  responses 
35,000  hours 

Not  applicable  under  3504(h) 
Department  of  Veterans  Benefits 
Financial  Statement 
26-6807 
On  occasion 
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Veterans  Borrowers/Purchasers 

40,000  responses 

30,000  hours 

Not  applicable  under  3504(h] 

•  Department  of  Veterans  BeneHts 
Designation  of  BeneBciary  and 

Optional  Settlement 
29-336 
On  occasion 
Insured  Veterans 
175,000  responses 
29,167  hours 
Not  applicable  under  3504(h] 

•  Department  of  Veterans  BeneHts 
Mobile  Home  On-Site  Inspection 

Report 
26-8519 
On  occasion 
VA  Guaranteed  Mobile  Home 

Purchasers 
1,850  Responses 
925  hours 
Not  applicable  under  3504(h) 

•  Department  of  Veterans  Benefits 
Notice  of  Lapse 

29-389  and  29-389-1 

On  occasion 

Insured  Veterans 

25,000  responses 

4,166  hours 

Not  applicable  under  3504(h) 

Extensions 

•  Department  of  Veterans  Benefits 
Statement  of  Person  Claiming  to  Have 

Stood  In  Relation  of  Parent 
21-524 


On  occasion 

Person(s]  claiming  to  have  stood  in 

relation  of  parent  to  deceased 

veteran 
2,000  responses 
4,000  hours 
Not  applicable  under  3504(h) 

•  Department  of  Veterans  BeneHts 
Home  Energy  Checklist 
6-1803a 

On  occasion 

Mortgage  Lenders,  Appraisers, 

Veterans 
140,000  responses 
No  reporting  burden 
Not  applicable  under  3504(h) 

•  Department  of  Veterans  Benefits 
Retirement  BeneHt  Report  Letter 
21-8858-2  &  21-8858-4 
Annually 

VA  beneficiaries  receiving  income 
dependent  benefits  who  have 
federally  funded  retirement  income 
(except  social  security) 

30,000  responses 

5,000  hours 

Not  applicable  under  3504(h) 

•  Department  of  Veterans  Benefits 
Notice  of  Action  Taken  on  Payroll 

Deduction  for  Government  Life 

Insurance 
29-800 
On  occasion 

Employer  of  Insured  Veteran 
9,500  responses 
972  hours 


Not  applicable  under  3504(h) 

[FH  Ooc.  82-18427  Filed  7-7-02;  8:45  am] 

HUJNG  CODE  taao-oi-M 


station  Committee  on  Educational 
Allowances;  Meeting 

Notice  is  hereby  given  pursuant  to 
Section  V,  Review  Procedure  and 
Hearing  Rules,  Station  Committee  On 
Educational  Allowances  that  on  July  29, 
1982,  at  1:00  p.m.,  the  Louisville, 
Kentucky  Regional  Office's  Station 
Committee  on  Educational  Allowances 
shall  at  Room  454,  600  Federal  Place, 
Louisville,  Kentucky,  conduct  a  hearing 
to  determine  whether  Veterans 
Administration  benefits  to  all  eligible 
persons  enrolled  in  Somerset  Flying 
School,  Somerset,  Kentucky,  should  be 
discontinued,  as  provided  in  38  CFR 
21.4134,  because  a  requirement  of  law  is 
not  being  met  or  a  provision  of  the  law 
has  been  violated.  All  interested 
persons  shall  be  permitted  to  attend, 
appear  before,  or  file  statements  with 
the  committee  at  that  time  and  place. 

Dated:  ]une  30, 1982. 

E.  L.  Caudill, 

Director,  Veterans  Administration  Regional 
Office,  600  Federal  Place,  Louisville, 
Kentucky.  !> 

(FR  Doc  82-18473  Filed  7-7-82:  8:45  am] 
BILLING  CODE  S320-01-M 
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This  section  of  the   FEDERAL   REGISTER 
contains  notices  of  meetings  published 
under  the   "Government  in  the   Sunshine 
Act"   (Pub.   L   94-409)   5   U.S.C. 
552b(e){3). 
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CIVIL  AERONAUTICS  BOARD 

(M-357.  7/1/82] 

TIME  AND  date:  10:  a.m.  July  8. 1982. 

place:  Room  1027  (open)  Room  1012 

(closed)  1825  Connecticut  Avenue,  NW, 

Washington,  D.C.  20428. 

SUBJECT: 

1.  Ratification  of  Items  Adopted  by 
Notation. 

2.  Proposed  cancellation  of  tariff  rules 
absolving  carriers  from  any  responsibility  to 
transport  a  passenger  to  the  destination 
airport  named  on  his  or  her  ticket,  or  to 
reimburse  a  passenger  for  expenses  incurred 
in  reaching  that  airport,  where  a  flight  is 
diverted  to  another  airport  in  the  same 
general  metropolitan  area.  (Memo  1381. 
OCCCA,  BIA) 

3.  Docket  39077,  Final  rule  to  reduce 
reporting  requirements  for  certificated  air 
carriers.  (Memo  152-A,  OC) 

4.  Docket  40207,  Elimination  of  the 
requirement  that  the  Board  prepare  and 
environmental  assessment  before  issuing  a 
permit  to  a  Mexican  air  taxi  operator.  (Memo 
881  A,  OGC,  BIA.  OEA) 

5.  Amendment  to  clarify  that  transportation 
rights  received  in  return  for  goods  or  services 
may  be  used  by  third  persons.  (Memo  1385, 
OGC,  BIA) 

e.  Docket  40502,  Reporting  requirements 
implementing  the  Federal  Election  Campaign 
Act  of  1971.  (OGC.  OC) 

7.  Duration  of  experimental  certificates  in 
limited-designation  international  markets. 
(OGC,  BIA) 

8.  Clarifying  amendment  of  energy  and 
environmental  regulations  with  respect  to 
issuance  of  domestic  passenger  certificates. 
(Memo  1373,  OGC,  OEA) 

9.  Docket  36595,  Investigation  Into  the 
Competitive  Marketing  of  Air 


Transportation— Agreements  Phases.  Petition 
for  Reconsideration.  (Memo  149- Y,  OGC) 

10.  Docket  30938.  Pacific  Common  Fares 
Investigation,  final  decision  by  the  Board. 
(Memo  967-A.  OGC.  BIA) 

11.  Dockets  39833.  39834,  33362, 
Applications  of  Eagle  Aviation,  Inc.,  Former 
Large  Irregular  Air  Service  Investigation. 
(Memo  1366.  OGC) 

12.  Docket  34141,  Application  of  Trans- 
Panama,  S.A. — Opinion  and  Order  on 
Review.  (Memo  544-A.  OGC) 

13.  Docket  37719.  Frontier  Airlines 
Application  for  subsidy  under  section  419  for 
providing  back-up  essential  air  service  at 
Alamogordo  and  Silver  City.  (BDA.  OCCCA. 
OC) 

14.  Docket  40645.  Petition  of  Golden  West 
Airlines,  Co.  for  a  declaratory  ruling  as  to  its 
citizenship.  (Memo  1380.  BDA) 

15.  Docket  EAS-647.  Essential  Air 
Transportation  Determination  for  Ponce, 
Puerto  Rico.  (Memo  1379,  BDA,  OCCCA) 

16.  Commuter  carrier  fitness  determination 
of  Gull  Air.  Inc.  (Memo  1383.  BDA) 

17.  Commuter  carrier  fitness  determination 
of  Colorado  Air  Freight  Express.  (BDA) 

18.  Replacement  service  at  Chico,  Crescent 
City  and  Santa  Rosa,  California.  (BDA, 
OCCCA) 

19.  Docket  38623.  Agreement  C.A.B.  28780. 
lATA  agreement  proposing  )apan-Guam/ 
Saipan  fare  revisions.  (BIA) 

20.  Docket  40206,  Application  of  Blue  Bell, 
Inc.  for  authority  pursuant  to  section  401  to 
engage  in  overseas  and  foreign  charter  air 
transportation  of  cargo.  (Memo  1384,  BIA) 

21.  Dockets  40515  et  al„  Applications  for 
Dallas/Ft.  Worth-London  certificate 
authority.  (BIA,  OGC.  BALJ) 

22.  Dockets  40557,  et  al..  Applications  for 
Central  Zone-Caracas/Maracaibo,  Venezuela 
certificate  authority.  (BIA,  OGC,  BALJ) 

23.  Docket  4O190,  Application  of  Aer  Turas 
Teoranta  for  an  initial  foreign  air  carrie 
permit  to  perform  cargo  charters  between  the 
United  States  and  Ireland.  (BIA.  OGC.  BALJ) 

24.  Report  on  Canada.  (BIA) 

25.  Report  on  Scandinavia.  (BIA) 

26.  Report  on  France.  (BIA) 

27.  Progress  Report  on  Braniff  Replacement 
Services.  (BIA) 

STATUS:  1-23  Open  24-27  Closed. 

PERSON  TO  CONTACT  Pliyllis  T.  Kaylor. 
The  Secretary  (202)  673-5068. 

(S-S98-B2  Filed  7-6-82:  Va  pm) 
BILUNG  CODE  SSaO-fll-M 


FEDERAL  COMMUNICATIONS  COMMISSION 

Due  to  Administrative  Error  the  item 
listed  below  did  not  appear  on  the 
Notice  dated  June  24, 1982,  listing  the 
items  to  be  considered  at  the  Open 
Meeting  of  July  1, 1982.  This  item  should 


be  added  to  the  Private  Radio  portion  of 

the  Notice. 

Agenda.  Item  No.,  and  Subject 

Private  Radio — 3 — ^Title:  No-code  amateur 
radio  operator  license  class.  Summary:  The 
Commission  will  consider  various 
alternatives  in  connection  with  whether  or 
not  to  propose  a  no-code  amateur  radio 
operator  license  class. 
Issued:  June  28.  1982. 

William  ).  Tricarico, 

Secretary.  Federal  Communications 
Commission. 

(S-990-82  Filed  7-6-R2:  10  tS  ara| 
BILLING  CODE  6712-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b).  notice  is  hereby  given  that 
at  2:30  p.m.  on  Monday.  July  12, 1982,  the 
Federal  Deposit  insurance  Corporation's 
Board  of  Directors  will  meet  in  closed 
session,  by  vote  of  the  Board  of 
Directors  pursuant  to  sections 
552b(c)(2),  (c)(6).  (c)(8),  and  (c)(9)(A)(ii) 
of  Title  5,  United  States  Code,  to 
consider  the  following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Recommendations  with  respect  to  the 
initiation,  termination,  or  conduct  of 
administrative  enforcement  proceedings 
(cease-and-desist  proceedings, 
termina  tion-of-insurance  proceedings, 
suspension  or  removal  proceedings,  or 
assessment  of  civil  money  penalties) 
against  certain  insured  banks  or  officers, 
directors,  employees,  agents  or  other 
persons  participating  in  the  conduct  of 
the  affairs  thereof: 

Names  of  persons  and  names  and  locations 
of  banks  authorized  to  be  exempt  from 
disclosure  pursuant  to  the  provisions  of 
subsections  (c)(6).  (c)(B).  and  (c)(9)(A)(ii)  of 
the  "Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(6).  (c)(8).  and  (c)(9)(A)(ii)). 

Note. — Some  matters  falling  within  this 
category  may  be  placed  on  the  discussion 
agenda  without  further  public  notice  if  it 
becomes  likely  that  substantive  discussion  of 
those  matters  will  occur  at  the  meeting. 
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Discussion  Agenda: 
Application  for  consent  to  exercise 
limited  trust  powers: 

The  Bowery  Savings  Bank,  New  York,  New 
York. 

Request  pursuant  to  section  19  of  the 
Federal  Deposit  Insurance  Act  for 
consent  to  service  of  a  person  convicted 
of  an  offense  involving  dishonesty  or  a 
breach  of  trust  as  a  director,  officer,  or 
employee  of  an  insured  bank: 

Names  of  person  and  of  bank  authorized  to 
be  exempt  from  disclosure  pursuant  to  the 
provisions  of  subsections  (c](6],  (c](8],  and 
552b{c)(6),  (c)(8),  and  (c)(9)(A)(ii)). 

Personnel  actions  regarding 
appointments,  promotions, 
administrative  pay  increases, 
reassignments,  retirements,  separations, 
removals,  etc.: 

Names  of  employees  authorized  to  be  exempt 
from  disclosure  pursuant  to  provisions  of 
subsections  (c)(2)  and  (c)(6)  of  the 
"Goverment  in  the  Sunshine  Act"  (5  U.S.C. 
552b(c)(2)  and  (c)(6]). 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550— 17th  Street. 
N.W..  Washington,  D.C. 

Requests  for  information  concerning 
the  meeting  may  be  directed  to  Mr. 
Hoyle  L  Robinson,  Executive  Secretary 
of  the  Corporation,  at  (202)  389-4425. 

Dated:  )uly  2, 1982. 
Federal  Deposit  Insurance  Corporation. 
Alan ).  Kaplan, 

Deputy  Executive  Secretary. 

[S-«8e-«2  FUed  7-6-82: 8:50  aB] 
BILUNO  CODE  6714-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  open  session  at  2:00  p.m.  on 
Monday,  ]uly  12, 1982,  to  consider  the 
following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Disposition  of  minutes  of  previous 
meetings. 

Application  for  Federal  deposit 
insurance: 

Belmont  Savings  Bank,  Belmont, 
Massachusetts,  an  operating  noninsured 


mutual  savings  bank,  for  Federal  deposit 
insurance. 

Application  for  consent  to  establish  a 
branch: 
Buffalo  Savings  Bank,  Buffalo.  New  York,  for 

consent  to  establish  a  branch  at  2012 

Kensington  Avenue,  Town  of  Amherst. 

New  York. 

Recommendations  regarding  the 
liquidation  of  a  bank's  assets  acquired 
by  the  Corporation  in  its  capacity  as 
receiver,  Uquidator,  or  Uquidating  agent 
of  those  assets: 

Memorandum  and  Resolution  re:  Banco  de 
Ahorro  de  Puerto  Rico,  Hato  Rey,  Puerto 
Rico. 

Memorandum  and  Resolution  re:  South  Texas 
Bank,  Houston,  Texas. 

Memorandum  and  resolution  re:  Final 
amendments  to  Part  329  of  the 
Corporation's  rules  and  regulations, 
entitled  "Interest  on  Deposits,"  which 
would  (1)  conform  Part  329  to  the 
requirements  of  the  International 
Banking  Facility  Depwsit  Insurance  Act; 
(2)  conform  Part  329  to  the  provisions  of 
the  Corporation's  Policy  Statement  on 
Capital  Adequacy  which  provides  that 
nondeposit  obligations  of  an  insured 
nonmember  bank,  such  as  subordinated 
notes  and  debentures,  are  not 
considered  part  of  the  bank's  capital 
account;  and  (3)  make  certain  other 
technical  amendments. 

Reports  of  committees  and  officers: 

Minutes  of  the  actions  approved  by  the 
standing  committees  of  the  Corporation 
pursuant  to  authority  delegated  by  the 
Board  of  Directors. 

Reports  of  the  Division  of  Bank  Supervision 
with  respect  to  applications  or  requests 
approved  by  the  Director  or  Associate 
Director  of  the  Division  and  the  various 
Regional  Directors  pursuant  to  authority 
delegated  by  the  Board  of  Directors. 

Report  of  the  Director,  Division  of 
Liquidation: 

Memorandum  re:  Fidelity  Bank.  Utica, 
Mississippi,  Sale  of  Residential  Mortgage 
Loans  to  the  Federal  National  Mortgage 
Association  (FNMA). 

Discussion  Agenda: 
No  matters  scheduled. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550— 17th  Street, 
N.W..  Washington,  D.C. 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L  Robinson,  Executive 
Secretary  of  the  Corporation,  at  (202) 
389-4425. 

Dated:  )uly  2. 1982. 


Federal  Deposit  Insurance  Corporation. 
Alan ).  Kaplan, 

Deputy  Executive  Secretary. 

15-965-82  Filed  7-8-82;  9:50  am] 
BILLINQ  CODE  6714-01-« 


FEDERAL  ELECTION  COMMS8ION 

DATE  AND  TIME:  Tuesday,  July  13. 1982  at 

10  a.m. 

PLACE:  1325  K  Street,  N.W.,  Washington. 

D.C. 

status:  This  i^eting  will  be  closed  to 

the  public. 

matters  to  be  considered: 

Compliance.  Litigation.  Audits. 

Personnel. 

•  •  •       :'  •        '• 

DATE  AND  TIME:  Thursday.  July  15, 1982 
at  10  a.m. 

place:  1325  K  Street,  N.W..  Washington. 

D.C.  (Fifth  Floor) 

status:  This  meeting  will  be  open  to  the 

public. 

MATTERS  TO  BE  CONSIDERED: 

Setting  of  dates  for  future  meetings, 
correction  and  approval  of  minutes,  and 
advisory  opinions: 
Draft  AO  1982-43.— Robert  E.  Shank,  Ohio 

Farm  Bureau  Federation,  Inc. 
Draft  AO 1982-42.— WUliam  F.  White,  Assoc 

General  Counsdl.  National  Treasury 

Employees  Union  (Treasury  Employees 

PAC) 
Draft  AO  1982-40.— Judah  C.  Sommer.  on 

behalf  of  Warner  Communications.  Inc. 

(and  Wamer-Amex  Cable 

CommunicationB,  Inc.) 

Draft  notice  of  proposed  rulemaking: 
Candidates  use  ofproperty  in  which  spouse 
has  an  interest 

Addendum  to  th*  final  audit  report — 
Kennedy  for  President  Committee 

Special  advisorj  opinion  procedure  for 
expedited  opiniont 

Routine  administrative  matters 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  Eiland,  Public  Information 
Officer,  Telephone:  202-523-^*065. 
Marjorie  W.  Emmons, 
Secretary  of  the  Commisaion. 

|S-S8e-82  Filed  7-fr42:qai  ptn) 

aiujNO  cooc  trifr^ri-M 


6 


f 


FEDERAL  MARmME  COMMISSION 

TIME  AND  DATE:  9  a.m.,  July  14, 1982. 

PLACE:  Hearing  Room  One,  1100  L 
Street,  NW..  WaBhington,  D.C.  20573. 

STATUS:  Parts  of  the  meeting  will  be 
open  to  the  public.  The  rest  of  the  , 
meeting  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED:  Portions 
open  to  the  public: 
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1.  Agreement  No.  10422:  Space  Charter 
Agreement  Among  Korea  Shipping 
Corporation,  Neptune  Orient  Lines  Ltd.,  and 
Orient  Overseas  Container  Lines. 

2.  Agreement  No.  10425:  An  Equal  Access 
and  Discussion  Agreement  Between 
Compania  Bud  Americana  De  Vapores  and 
Lykes  Bros.  Steamship  Co. 

3.  Agreement  No.  10434:  A  Joint  Venture 
Between  Georgia-Pacific  Corporation  and 
Clipper  Maritime  Limited. 

4.  Agreements  Nos.  10392-2  and  10410-1: 
U.S.  Atlantic-Amazon  and  U.S.  Gulf-Amazon 
Discussion  Agreements — Possible  Action 
under  Section  19  of  the  Merchant  Marine  Act, 
1920. 

Ports  closed  to  the  public: 

1.  Docket  No.  81-28:  Transportation 
Maritime  Mexicana,  S.A.  V.  Board  of 
Commissioners  of  the  Port  of  New  Orleans — 
Consideration  of  the  record. 

2.  Docket  No.  81-43:  Independent  Freight 
Forwarder  License  No.  1483 — Tokyo  Express 
Co.,  Inc.  and  Kozo  and  Kathleen  Kimura 
d/b/a  Cosmos  Trading  Company — 
Consideration  of  the  record. 

3.  Docket  No.  77-7:  Modifications  to  the 
Combi  Line  Joint  Service  and  Related 
Agreements  (Agreements  Nos.  9929-2,  9929-3, 
9929-4, 10266, 10266-1  and  10374):  Docket  No. 
82-20— Agreement  No,  9929-7— 
Consideration  of  the  records, 

CONTACT  PERSON  FOR  |IIORE 
information:  Francis  C,  Hurney, 
Secretary,  (202)  523-5725. 

(8-988-82  Filed  7-ft-B2: 10:12  am] 
BILUNO  COOC  673(MI1-M 


FEDERAL  RESERVE  SYSTEM  (Board  of 
Governors) 

FEDERAL  REGISTER  CITATION  OF 
PREVIOUS  ANNOUNCEMENr  47  FR  28203. 
Tuesday,  June  29, 1982. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  THE  meeting:  10  a.m.,  Tuesday.  July 
6, 1982. 

CHANGES  IN  THE  MEETING: 

One  of  the  items  announced  for  inclusion 
at  this  meeting  was  consideration  of  any 
agenda  items  carried  forward  from  a  previous 
meeting:  the  following  such  closed  item(s) 
was  added: 

Proposed  new  building  program  and  target 
budget  for  the  Los  Angeles  Branch  of  the 
Federal  Reserve  Bank  of  San  Francisco.  (This 
item  was  previously  announced  for  a  meeting 
on  June  21, 1982.) 

CONTACT  PERSON  FOR  MORE 

information:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204. 

Dated:  July  6, 1982. 
James  McAfee. 

A  ssociate  Secretary  of  the  Board. 

(S-99S-a2  Filed  7-^^  3M  pm] 
BltXING  CODE  eSIO-OI-M 
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FEDERAL  RESERVE  SYSTEM:  (BOARD  OF 
GOVERNORS) 

TIME  AND  DATE:  10  a.m.,  Wednesday, 
July  14. 1982. 

place:  20th  Street  and  Constitution 
Avenue.  NW..  Washington.  D.C.  20551. 
STATUS:  Closed. 
MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions]  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
information:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204. 

Dated:  July  6, 1982. 
James  McAfee. 

A  ssociate  Secretary  of  the  Board. 

IS-997-82  Filed  7-6-62:  3:37  pm) 
BILUNG  CODE  6210-01-M 

9 

FEDERAL  TRADE  COMMISSION 

TIME  AND  date:  2  p.m.,  Monday,  July  12, 
1982. 

place:  Room  432,  Federal  Trade 

Commission  Building,  6th  Street  and 

Pennsylvania  Avenue  NW.,  Washington, 

DC.  20580. 

status:  Open. 

MATTER  TO  BE  CONSIDERED: 

Review  of  Equal  Credit  Opportunity  Act 
enforcement  including  discussion  of  history 
of  and  general  policy  issues  affecting  the 
Commission's  enforcement  of  the  Act. 

CONTACT  PERSON  FOR  MORE 

information:  Susan  B,  Ticknor,  OfHce 
of  Public  Information:  (202)  523-1892; 
Recorded  Message:  (202)  523-3806. 

(&-9a7-82  Filed  7-6-82;  10:12  am) 
BILUNG  CODE  67S0-01-M 

10 

international  trade  COMMISSIOtI 

[USITC  SE-82-25] 

TIME  AND  DATE:  2:30  p.m.,  Tuesday,  July 

13, 1982. 

place:  Room  117.  701  E  Street.  N,W.. 

Washington,  D,C.  20436, 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Agenda. 

2.  Minutes. 

3.  Ratifications. 

4.  Petitions  and  complaints,  if  necessary. 

5.  Investigation  7S1-TA-6  (Birch  Three-Ply 
Doorskins  from  Japan) — ^briefing  and  vote. 

6.  Any  items  left  over  from  previous 
agenda. 


CONTACT  PERSON  FOR  MORE 

INFORMATION:  Kenneth  R.  Mason, 
Secretary,  (202)  523-0161. 

IS-994-B2  Filed  7-6-82.  12:31  pm| 
BILUNG  CODE  7f>2<M»-M 
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LEGAL  SERVICES  CORPORATION 

Board  of  Directors;  Meeting 

TIME  AND  DATE:  1:30  p.m.-5:30  p.m.. 
Saturday,  July  17. 1982.  and  9  a.m.-12 
Noon,  Sunday.  July  18. 1982. 

PLACE:  Indiana  University  Law  School  at 
Indianapolis,  Moot  Court  Room  (Room 
101),  735  West  New  York  StreeL 
Indianapolis.  Indiana. 

STATUS  OF  MEETING:  Open  (Portion  of 
the  meeting  will  be  closed  to  discuss 
matters  relating  to  litigation  and  to 
internal  corporate  personnel  practice 
under  45  CFR  1622.5  (a)  and  (h)) 

MATTERS  TO  BE  CONSIDERED: 

1.  Adoption  of  Agenda 

2.  Approval  of  Minutes  of  March  26, 1982 
Meeting 

3.  President's  Report 

4.  Report  on  Field  Operations 

5.  Committee  Reports: 

A.  Appropriations  and  Audit  Committee 
(Harold  R.  DeMoss,  Chairman):  (1)  Selection 
of  Auditor  (2)  Second  Quarter  Budget 
Modifications 

B.  Operations  and  Regulations  Committee 
(Robert  S.  Stubbs.  Chairman):  (1)  Vice- 
Chairman  of  Board:  (2)  Change  in  Meeting 
Date:  (3)  Office  of  General  Counsel  Status 
Report 

■    C.  Provision  of  Legal  Services  Committee 
(Willam  F.  Harvey,  Acting  Chairman) 

D.  Special  Committee  on  Grant  and 
Contract  Procedures  (Clarance  V.  McKee, 
Chairman) 

E.  Special  Committee  on  Presidential 
Search  (Howard  H.  Dana,  Chairman] 

6.  Legislative  Report/Update 

A.  S2393 

B.  H3480 

5.  Other  Business 

6.  Future  Meeting  Dates 

7.  Adjournment 

CONTACT  PERSON  FOR  MORE 

iNFORMA-nON:  LeaAnne  Bernstein. 
Office  of  the  President.  (202)  272-4040, 

Date  issued:  July  2. 1982. 
Gerald  M.  Caplan, 

Acting  President. 

IS-991-82  Filed  7-6-82:  USi  a.m.| 
BILLING  CODE  6S20-S5-M 
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LEGAL  SERVICES  CORPORATION 

Provisions  of  Legal  Services  Committee; 
Meeting 

TIME  AND  DATE:  9:30  a.m.— 12  Noon. 
Saturday.  July  17. 1982. 
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place:  Indicina  University  Law  School  at 
IndianapoUs,  Moot  Court  Room  (Room 
101),  735  West  New  York  Street. 
Indianapolis,  Indiana. 

STATUS  OF  MEETING:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Structure  of  the  National  Program  from  a 
Delivery  Perspective 

2.  Delivery  Perspectives/Private  Bar 

3.  Alternative  Funding 

CONTACT  PERSON  FOR  MORE 
information:  LeaAnne  Bernstein. 
Office  of  the  President,  (202)  272-4040. 

Date  issued:  July  2, 1982. 
Gerald  M.  Caplan, 

Acting  President. 

[8-892-82  Filed  7-6-82: 11:52  am) 
BILUNQ  CODE  6S2e-35-ll 
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NATIONAL  TRANSPORTATION  SAFETY 
BOARD 

[NM-82-17] 

TIME  AND  date:  9  a.m.,  Thursday,  July 
15, 1982. 

place:  NTSB  Board  Room,  National 
Transportation  Safety  Board,  800 
Independence  Ave..  S.W.,  Washington, 
D.C.  20594. 


status:  The  first  three  items  will  be 
open  to  the  public;  the  fourth  will  be 
closed  under  exemption  10  of  the 
Government  in  the  Sunshine  Act. 

MATTERS  TO  BE  CONSIDERED: 

1.  Special  Investigation  Report- 
Derailments  of  New  York  City  Transit 
Authority  Trains  Involving  Traction  Motor 
Mount  Failures,  and  Recommendations  to  the 
New  York  City  Transit  Authority. 

2.  Highway  Accident  Report  Truck  E^ngine 
Fuel  Tank  Puncture  by  Bridge  Repair  Plate, 
Diesel  Spill,  and  Multiple-Vehicle  Skidding 
Collisions,  Interstate  10,  Lake  Charles, 
Louisiana,  August  27, 1981,  and 
Recommendations  to  the  Federal  Highway 
Administration  and  the  Louisiana 
Department  of  Transportation  and 
Development. 

3.  Errata  Sheet  for  Marine  Accident  Report: 
Disappearance  of  U.S.  Freighter  SS  POET  in 
the  North  Atlantic  Ocean  about  October  25, 
1980. 

4.  Opinion  and  Order  Administrator  v. 
Clark.  Dkt.  SE-5340;  disposition  of 
respondent's  appeal. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Sharon  Flemming,  (202) 
382-6525. 

June  30, 1982. 

lS-989-82  Filed  7-6-82;  10:12  am) 
BILUNG  COOE  4»10-5»-M 
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PAROLE  COMMISSION 

[2P0401] 

Pursuant  to  the  Government  in  the 
Sunshine  Act— Pub.  L  94-409  (5  U.S.C 
552b). 

AGENCY  HOLDING  MEETING:  Parole 
Commission,  National  Commissioners 
(the  Commissioners  presently 
maintaining  offices  at  Chevy  Chase. 
Maryland,  Headquarters). 
TIME  AND  DATE:  2  p.m..  Tuesday,  July  13, 
1982. 

place:  Room  420-F,  One  North  Park 
Building,  5550  Friendship  Boulevard, 
Chevy  Chase,  Maryland  20518. 
STATUS:  Closed  pursuant  to  a  vote  to  be 
taken  at  the  beginning  of  the  meeting. 

MATTERS  TO  BE  CONSIDERED:  Referrals 
from  Regional  Commissioners  of 
approximately  5  cases  in  which  inmates 
of  Federal  prisons  have  apphed  for 
parole  or  are  contesting  revocation  of 
parole  or  mandatory  release. 
CONTACT  PERSON  FOR  MORE 
information:  Linda  Wines  Marble, 
Chief  Case  Analyst,  National  Appeals 
Board,  United  States  Parole 
Commmission,  (301)  492-5987. 

|S-fl93-82  Filed  7-6-«2: 11:4^ am] 
BILUNQ  COOE  4410-0l4l 


■t; 


Thursday 
July  8,  1982 


Part  II 
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Department  of 
Transportation 

Federal  Aviation  Administration 

Flight  Crewmembers;  Limitations  on  Use 
of  Services 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  121 

(Docktt  No.  23174;  Notice  No.  82-10] 

Flight  Crewmember^  Limitations  on 
Use  of  Services 

agency:  Federal  Aviation 
Administration,  DOT. 

action:  Advance  notice  of  proposed 
rulemaking  (ANPRM). 

summary:  The  Federal  Aviation 
Administration  is  considering 
developing  and  implementing  a  program 
to  gather  data  that  might  support  a 
determination  as  to  whether  persons  age 
60  or  older  can  safely  serve  as  pilots  of 
airplanes  operated  under  Part  121  of  the 
Federal  Aviation  Regulations  (FAR). 
This  action  is  partly  in  response  to  the 
concerns  of  many  pilots  who  state  the 
"age  60  rule"  is  discriminatory  because 
it  does  not  allow  persons  who  fully  meet 
the  current  medical  standards  for  an 
appropriate  medical  certificate  to  serve 
as  pilots  in  air  carrier  operations.  It  is 
also  in  response,  in  part,  to  the 
recomendations  contained  in  the  August 
1981  report  of  the  National  Institute  on 
Aging  Panel  on  the  Experienced  Pilots 
Study.  Also  being  considered  is  the 
possibility  of  establishing  age 
limitations  for  required  flight  engineers. 
Specific  comments  and  suggestions  from 
the  public  are  needed  to  assist  the  FAA 
in  determining  what  action,  if  any, 
should  be  taken  regarding  age 
limitations  for  flight  crewmembers. 

DATE:  Comments  must  be  received  on  or 
before  November  5, 1982. 

ADDRESS:  Comments  on  this  notice  may 
be  mailed  in  duplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Chief  Counsel,  Attention:  Rules  Docket 
(AGC-204),  Docket  No.  23174,  800 
Independence  Avenue,  SW., 
Washington.  D.C.  20591,  or  delivered  in 
duplicate  to:  Room  916,  800 
Independence  Avenue,  S.W., 
Washington,  D.C.  20591.  Comments 
delivered  must  be  marked:  Docket  No. 
23174.  Comments  may  be  inspected  in 
Room  916  on  weekdays  between  8:30 
a.m.  and  5:00  p.m.  except  on  Federal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT 

Susan  M.  Yagoda,  Regulatory  Review 
Branch,  (ASF-410),  Safety  Regulations 
Division,  Office  of  Aviation  Safety, 
Federal  Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591.  Telephone  (202) 
755-8714. 


SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

This  ANPRM  is  being  issued  under  the 
FAA's  policy  for  the  early  public 
participation  in  rulemaking  proceedings. 
An  ANPRM  is  issued  when  it  is  found 
that  the  resources  of  the  FAA  and 
reasonable  outside  inquiry  do  not  yield 
a  su^icient  basis  to  identify  and  select  a 
tentative  or  alternative  course  of  action, 
or  where  it  would  be  helpful  to  invite 
public  participation  in  identifying  and 
selecting  a  course  of  action. 

Interested  persons  are  invited  to 
participate  in  these  preliminary 
rulemaking  procedures  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  regulatory  docket  or 
notice  number  and  be  submitted  in 
duplicate  to  the  address  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered  by  the  Administrator  before 
taking  further  rulemaking  action. 
Persons  wishing  the  FAA  to  acknowlege 
receipt  of  their  conaments  submitted  in 
response  to  this  notice  must  submit  with 
those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Docket  No.  23174."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  comments 
received.  All  comments  submitted  will 
be  available,  both  before  and  after  the 
closing  date  for  comments,  in  the  Rules 
Docket  for  examination  by  interested 
persons.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket.  If 
it  is  determined  to  be  in  the  public 
interest  to  proceed  with  further 
rulemaking  after  considering  the 
available  data  and  comments  received 
in  response  to  this  Advance  Notice,  a 
Notice  of  Proposed  Rulemaking  will  be 
issued. 

Availability  of  AMPRM 

Any  person  may  obtain  a  copy  of  this 
ANPRM  by  submitting  a  request  to  the 
Federal  Aviation  Administration.  Office 
of  Public  Affairs,  Attention:  Public 
Information  Center  (APA-430),  800 
Independence  Avenue,  SW., 
Washington.  D.C.  20591  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  notice  number  of  this 
ANPRM.  Persons  interested  in  being 
placed  on  the  mailing  list  for  futiu-e 
ANPRM's  and  NPRM's  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2,  Notice  of  Proposed  Rulemaking 
Distribution  System,  which  describes 
the  application  procedure. 


Background 

Section  12i.383(c)  ("age  60  rule") 
prohibits  a  certificate  holder  from  using 
the  services  of  any  person,  and  prohibits 
any  person  from  serving,  as  a  pilot  on 
any  airplane  engaged  in  operations 
under  Part  121,  Certification  and 
Operations:  Domestic,  Flag,  and 
Supplemental  Air  Carriers  and 
Commercial  Operators  of  Large  Aircraft, 
if  that  person  has  reached  his  or  her  60th 
birthday. 

The  "age  60  nde"  was  adopted  on 
December  1, 1959.  It  was  prompted  by 
the  recognition  that  certain 
physiological  and  psychological 
functions  deteriorate  with  age  and  that 
is  it  impossible  to  predict  accurately 
when  an  incapacitating  event  might 
occur  with  respect  to  any  given 
individual.  In  applying  that  rule  to  air 
carrier  pilots,  it  was  noted  at  the  time 
the  rule  was  issued  that  the  number  of 
active  air  carrier  pilots  age  60  or  over 
had  been  increasing  and  that  pilots  in 
this  age  group  were  being  employed  in 
carrying  a  substantial  number  of 
passengers.  It  was  concluded  that  the 
hazards  of  an  incapacitating  event 
inherent  in  the  older  pilot's  medical 
condition  present  too  serious  a  question 
of  safety  to  allow  a  pilot  to  carry  a  large 
number  of  passengers  in  Part  121 
operations.  At  that  time  the  rule  was  not 
applied  to  othi  tr  flight  crewmembers. 

Discussion       i 

As  an  outgrowth  of  Congressional 
hearings  by  the  House  Select  Committee 
on  Aging  and  the  House  Subcommittee 
on  Aviation,  Committee  on  Public 
Works  and  Transportation,  Public  Law 
9&-171  was  palsed  on  December  29, 
1979.  This  legislation  directed  the 
National  Institutes  of  Health  (NIH)  to 
conduct  a  study  to  determine  whether 
the  "age  60  rule"  is  warranted. 

The  NIH  assigned  the  National 
Institute  on  Aging  (NIA)  primary 
responsibility  b}r  carrying  out  the  study, 
and  the  panel,  stablished  for  this 
purpose  issuec  its  report  in  August  1981. 
(A  copy  of  tha ,  report  is  contained  in  the 
rulemaking  docket  for  this  ANPRM.) 
Among  other  things,  the  panel 
concluded  that  no  medical  significance 
can  be  attached  to  age  60  as  a 
mandatory  retirement  age,  but  that  age- 
related  health 'changes  endanger 
aviation  safety-and  no  medical  or 
performance  a  jpraisal  system  can  be 
identified  that  would  single  out  pilots 
who  would  pose  a  hazard  to  safety. 

Although  the  conclusions  reached  by 
the  NIA  panel,  and  tha  supportive 
statements  contained  in  the  report,  point 
to  a  present  inability  to  distinguish  those 
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persons  who,  as  a  consequence  of  aging, 
present  a  threat  to  air  safety  from  those 
who  do  not  the  following  three 
recommendations  were  made: 

1.  The  present  age  limit  for  air  carrier 
pilots  in  command  and  first  officers 
should  be  retained. 

2.  The  FAA  or  some  other  appropriate 
Federal  agency  should  be  requested  to 
engage  in  a  systematic  program  to 
collect  the  medical  and  performance 
data  necessary  to  consider  relaxing  the 
current  "age  60  rule." 

3.  In  view  of  the  growing  importance 
of  commuter  air  carriers,  the  present  age 
age  limit  should  be  extended  to  cover  all 
pilots  engaged  in  carrying  passengers 
for  hire,  specifically  including 
operations  under  Part  135  to  provide  a 
level  of  safety  equivalent  to  that 
provided  in  Part  121  operations. 

This  ANPRM  responds  to  the  first  and 
second  recommendations  of  the  NIA 
panel.  At  this  time,  the  FAA  is  not 
considering  the  panel's  third 
recommendation  and  it  is  not  a  part  of 
this  rulemaking  action. 

Although  the  report  of  the  NIA  panel 
does  not  suggest  extending  the  age  60 
rule  to  flight  engineers  or  other  flight 
crewmembers,  such  a  suggestion  has 
been  received  from  United  Air  Lines, 
Inc.  In  making  this  suggestion.  United 
expresses  the  belief  that  "*  *  *  the 
flight  safety  rationale  for  the  Age  60  rule 
requires  the  conclusion  that  it  is  safer 
for  United's  Second  Officer  to  retire  at 
age  60  and  justifies  the  FAA's 
specifically  requiring  that  United's  third 
seat  occupants,  and  those  of  other 
carriers  performing  comparable 
functions  in  Part  121  operations,  cease 
service  at  age  60." 

United  argues  that  at  the  time  the  "age 
60  rule"  became  effective,  most  air 
carrier  flights  were  on  piston  aircraft 
which  were  not  designed  with  a 
separate  fli^t  engineer  panel  and  its 
accompanying  responsibilities.  It 
contends  piston  aircraft  had,  in  fact 
been  largely  designed  to  have  the 
inflight  duties  performed  by  pilots,  and 
that  today  all  air  carrier  flights  on  jet 
aircraft  required  to  carry  an  airman 
certificated  as  a  flight  engineer  are 
equipped  with  flight  engineer  panels 
containing  electrical,  fuel,  pneumatic, 
and  hydraulic  system  controls  not 
contained  elsewhere  in  the  cockpit.  The 
third  seat  occupant  is  responsible  for 
operating  these  controls.  Moreover, 
United  asserts  that  following  resolution 
of  the  crew  complement  controversy  in 
the  late  lOSCs  and  early  1960's  which 
led  many  airlines  to  assign  pilot- 
qualified  personnel  to  the  third  seat  the 
third  crewmember  has  been  given 
additional  responsibiUties.  United  States 
that  these  responsibilities  make  the 


medical  considerations  of  flight 
engineers  equivalent  to  that  of  pilots  in 
air  carrier  operations. 

In  a  letter  to  the  FAA  responding  to 
this  suggestion  by  United,  the  Flight 
Engineers  International  Association 
[FEIA)  points  out  that  the  present  "age 
60  rule"  does  not  apply  to  flight 
engineers,  and  tuges  the  FAA  to 
consider  the  consequences  to  employee 
relations  and  current  litigation  of  such  a 
suggestion.  It  asks  fhe  FAA  to  ensure 
that  a  substantial  showing  of  need  has 
been  made  before  proposing  an 
extension  of  the  rule  to  flight  engineers. 

Ckjpies  of  United's  and  the  FEIS 
submission,  as  well  as  other  material 
submitted  to  the  agency  in  this  regard, 
are  contained  in  the  rulemaking  docket 
for  this  ANPRM. 

While  the  NIH  report  did  not 
specifically  consider  retirement  ages  for 
flight  crewmembers  other  than  pilots, 
the  study  states  the  functional 
similarities  among  all  three  cockpit 
positions  as  follows: 

Tlie  airline  cockpit  crew  usually  consists  of 
three  pilots:  the  pilot-in-command  (captain), 
the  co-pilot  (first  officer),  and  the  flight 
engineer  (second  officer).  Their 
responsibilities  are  specific  but  overlap 
considerably,  and  all  involve  tasks  of 
information  gathering,  problem  solving, 
decision  making,  psycho-motor  coordination, 
and  transmission  of  information  to  the  other 
components  of  a  complex  man-mactiine 
system. 

The  NIH  report  shows  that,  for  one  air 
carrier,  the  rate  of  approval  for  medical 
disability  payments  increased 
dramatically  for  flight  engineers  in  the 
60-64  age  range  (from  22.8  per  1,000/ 
year  for  ages  55-59  to  114.5  per  1,000/ 
year  for  ages  60-64). 

It  is  clear  from  the  disability  rate 
shown  in  the  NIH  report  that  flight 
engineers  are  subject  to  the  same  age- 
related  increase  in  incidence  of  disease 
that  in  part  provides  the  justification 
for  an  "age  60  rule"  for  pilots.  Because 
of  their  responsibilities,  it  may  be 
appropriate  to  impose  the  "age  60  rule" 
on  flight  engineers. 

The  FAA  recognizes  that  most  carriers 
have  adopted  general  crewmember 
career  progression  policies  under  which 
the  flight  engineer  is  an  entry  level 
position  to  be  followed  by  promotion  to 
first  officer  and  then  captain.  These 
policies  are  designed  to  further  crew 
coordination  and  provide  future 
captains  with  experience  in  all  required 
flight  crewmember  positions.  It  can  be 
argued  that  by  allowing  flight  engineer 
duties  to  be  performed  by  a  person  age 
60  or  older,  a  pilot  could  "bid  down"  to 
this  position.  'Thus,  the  flight  engineer 
position  ooald  serve  less  as  a  training 
ground  for  future  captains  and  more  as  a 


position  for  senior  crewmembers  unable 
to  serve  as  pilot  because  of  the  age  60 
rule.  Although  many  airlines  do  use 
pilot-qualified  flight  engineers,  there  are 
carriers  that  operate  the  complete 
spectrum  of  today's  high-performance 
aircraft  with  nonpilot-qualified  flight 
engineers  serving  as  the  third 
crewmember.  Accident  and  enforcement 
histories  of  these  companies  compare 
favorably  with  companies  whose  pilots 
have  had  flight  engineer  experience. 

Need  for  Additional  Data  on  the  Effects 
of  Aging  on  Pilot  PerformaBce 

The  NIA  Panel  on  the  Experienced 
Pilots  Study  points  out  that  there  is  a 
lack  of  precise,  reliable,  longitudinal 
medical  and  performance  data  on  older 
pilots  concerning  the  validity,  with 
respect  to  piloting,  of  currently  available 
tests  of  perceptual  and  congnitive 
function.  It  recommends  the  FAA  or 
some  other  appropriate  Federal  agency 
undertake  a  study  to  gather  these  data 
as  an  "approach"  to  changing  the  "age 
60  rule". 

In  addition  to  comprehensive  medical 
testing  at  annual  intervals  before  age  60, 
the  "approach"  recommended  by  the  » 
panel  would  include  extensive  medical 
testing  at  quarterly  intervals  after  age 
60.  A  key  element  to  the  "approach" 
would  involve  a  comprehensive  flight 
proficiency  test  at  least  on  an  annual 
basis,  instead  of  the  standard 
proficiency  test  now  used.  This  would 
include  collecting  quantitative  objective 
performance  data  under  conditions  of 
stress  and  fatigue  in  a  LOFT-type  (Line- 
Oriented  Flight  Training)  simulation 
under  conditions  of  fatigue;  assessing 
vigilance,  handling  of  workload,  and 
complex  decisionmaking  situations;  and 
evaluating  ability  to  coordinate  crew 
performance  effectively  and  manage 
cockpit  and  ground  support  resources. 

After  reviewing  the  "approach" 
recommended  by  the  NIA  Panel  the 
FAA  agrees  with  the  intent  of  the 
recommendation  but  not  with  the 
specific  method  suggested.  Therefore,  to 
obtain  medical  and  performance  data  on 
older  pilots  necessary  to  consider 
relaxing  the  "age  60  rule,"  the  FAA 
seeks  specific  comments  on  a  program 
such  as  the  following: 

1.  After  reaching  age  57  and  before 
reaching  his  or  her  56th  birthday,  an  air 
carrier  pilot  could  volunteer  to  enter  a 
program  that  could  allow  him  or  her  to 
continue  serving  as  a  pilot  in  Pari  121 
operations  until  he  or  she  reaches  the 
age  of  62. 

2.  At  the  age  of  56,  the  pilot  would 
enter  the  program  and  undergo 
comprehensive  medical  and 
performance  testing  on  a  quarterly 
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basis.  This  testing  would  be  instead  of 
the  current  semiannual  and  annual 
medical  examinations  now  required  for 
a  pilot  in  command  and  a  second  in 
command  in  Part  121  operations, 
respectively. 

3.  At  the  age  of  60,  a  determination 
would  be  made  whether  to  allow  that 
person  to  serve  as  a  pilot  in  Part  121 
operations  until  he  or  she  reaches  his  or 
her  62nd  birthday  provided  that  person 
remains  in  the  program  and  the 
Administrator  determines  that  safety 
will  not  be  compromised.  Pilots  in  the 
program  will  not  be  allowed  to  serve 
after  reaching  age  62. 

4.  This  experimental  program  would 
expire  8  years  after  implementation.  No 
applicants  for  this  program  would  be 
accepted  after  3  years  from  the  program 
starting  date. 

5.  This  would  be  a  voluntary  program 
and  a  pilot  could  elect  not  to  participate 
in  the  program  and  to  retire  at  age  60.  A 
person  participating  in  the  program 
could  withdraw  at  any  time.  However,  if 
at  any  time  the  test  results  reveal  any 
condition  or  information  that  indicate 
the  person  does  not  meet  the  medical 
standards  of  Part  67,  that  person  could 
not  continue  to  fly. 

Discussion 

a.  The  NIA  report  clearly  points  out 
that  seiious  medical  and  functional 
problem^  increase  as  age  progresses, 
and  that  ciurent  available  assessment 
techniques  do  not  exist  that  can  reliably 
predict  incapacitation  or  degradation  of 
performance.  Although  airman 
participants  in  the  study  would  be 
evaluated  more  frequently  and  with  the 
most  sophisticated  techniques,  the  risk 
of  incapacitation  from  an  undetected 
medical  condition  would  nevertheless 
continue  to  increase  with  age.  The  risk 
for  a  participant  over  60  would  be 
greater  than  that  for  a  younger 
participant. 

b.  No  protocol  presently  exists  that 
could  be  used  to  determine  effects  of 
aging  on  performance.  There  is  no 
assurance  that  such  a  protocol  can  be 
developed.  An  attempt  to  develop  such 
a  protocol  would  require  time  and 
expenditure  of  signi^cant  funds. 

c.  Currently  used  simulators  could 
require  modification  to  facihtate 
collecting  the  required  quantitative 
objective  data.  It  is  uncertain  who 
would  be  expected  to  bear  the  cost  of 
the  modiHcations,  although  it  is  likely 
that  this  would  fall  to  the  air  carriers. 
Without  knowing  what  the  protocol  for 
testing  would  involve,  it  is  impossible  to 
estimate  the  cost  of  modiflcation. 

d.  Additional  staff  and  funding  for 
consultants  in  both  the  medical  and 
operational  areas  would  be  required 


because  the  FAA  is  not  presently  staffed 
to  assess  adequately  the  results  of  such 
a  special  study  program. 

e.  A  pilot  under  the  age  of  60  could 
run  the  risk  of  forced  retirement  before 
reaching  age  60  if,  while  participating  in 
the  program,  that  person  exhibits  a 
present  risk  of  incapacitation  as 
determined  by  the  additional  testing 
required  as  part  of  the  program. 

It  should  be  noted  that  there  are 
contradictions  in  the  NIH 
recommendations.  The  panel  states  that 
comprehensive  examinations  cannot 
provide  data  to  predict  rehably 
cardiovascular  disease  in  individuals  or 
to  analyze  other  functions  that  may 
deteriorate  with  age  and  therefore 
recommends  retaining  the  present  "age 
60  rule."  On  the  other  hand,  the  report 
recommends  that  the  FAA  or  some  other 
appropriate  Federal  agency  gather  data 
needed  to  relax  the  rule  by  allowing 
individuals  age  60  and  older  to  fly. 

Economic  Impact  and  Regulatory 

Evaluation 

This  ANPRM  is  designed  to  solicit 
pubhc  comments  relating  to  the  "age  60 
rule,"  including  comments  of  an 
economic  natiu-e.  The  potential 
economic  benefits  of  having  air  carrier 
pilots  serve  past  age  60  may  justify  a 
test  program  to  collect  data  to  ensure 
that  amending  the  rule  would  not 
compromise  safefy.  At  present  it 
appears  that  the  economic  impact 
should  be  minimal.  It  is  premature  at 
this  time,  however,  to  accurately 
evaluate  the  costs  and  benefits  of  such  a 
test  program  imtil  comments  are 
reviewed  and  a  suitable  program  is 
defined,  including  expected  outputs. 
This  ANPRM  will  aid  in  deciding 
whether  to  go  forward  with  such  a 
program.  Questions  relating  to  economic 
matters  are  included  for  comment.  If  it  is 
determined  that  further  rulemaking  is 
appropriate,  an  NPRM  and  full 
regulatory  evaluation  will  be  issued 
containing  an  economic  evaluation 
relating  to  its  cost  and  benefits. 

Request  for  Information 

Persons  responding  to  this  notice  are 
invited  to  specifically  address  the 
following  quetions  and  supply  any  other 
information  they  consider  pertinent  to 
the  FAA's  decision  on  further 
rulemaking  on  this  subject: 

1.  What  is  the  appropriate  Federal 
agency  to  engage  in  a  systematic 
program  to  collect  the  health  and 
performance  data  necessary  to 
determine  whether  persons  age  60  or 
older  can  safely  serve  as  pilots  of 
airplanes  under  Part  121? 

2.  Should  the  "age  60  rule  "  be 
extended  to  flight  engineers?  If  such  a 


rule  change  were  adopted, 
approximately  how  many  flight 
engineers  woijld  be  affected  annually? 

3.  If  you  serVe  as  a  flight  crewmember 
(pilot  or  flight  engineer)  engaged  in  Part 
121  operations — 

a.  What  other  employment 
opportimities  are  available  for  a  person 
with  your  skills? 

b.  Are  there  any  noneconomic 
benefits  or  impacts  for  a  person  who 
continues  working  past  age  60,  such  as 
maintaining  skills,  avoiding  boredom, 
doing  useful  work,  etc? 

c.  Would  you  be  willing  to  participate 
in  a  program  to  gather  data  on  the 
effects  of  aging  on  flight  crewmember 
performance? 

d.  What  do  you  estimate  the  net 
financial  benefits  to  be  to  society  of 
working  past  age  60?  Consider  the 
difference  in  the  productive  value  of 
your  present  occupation  versus  an 
alternative  occupation  or  retirement  and 
the  value  of  your  time. 

4.  If  the  FAA  were  to  implement  a 
program  to  gather  data  on  the  effects  of 
aging  on  flight  crewmember 
performance  such  as  the  one  already 
discussed  in  this  notice — 

a.  At  what  age  should  individuals 
enter  such  a  program? 

b.  How  often  should  they  undergo 
comprehensive  medical  and 
performance  testing? 

c.  How  long  past  their  60th  birthday 
should  they  be  allowed  to  fly  while  in 
the  program? 

d.  What  is  the  minimum  period  of  time 
the  program  should  be  conducted  to 
ensure  the  validity  of  its  results? 

e.  What  tests  to  quantify  and  measure 
individual  performance  should  be 
developed  before  initiating  the  study? 

f.  If  you  are  suggesting  a  specific  test 
program,  please  estimate  its  cost  and 
suggest  who  should  bear  this  cost. 

g.  Can  flight  simulators  be  used  or 
modified  in  a  way  to  give  quantitative 
information  in  respect  to  effects  of  aging 
on  performance? 

h.  What  costs  would  be  involved  in 
modifying  these  simulators? 

i.  Who  should  bear  the  cost  of 
simulator  modifications  if  required  for 
conducting  peHormance  testing  and  the 
cost  of  the  tesung  itself? 

j.  ff  a  Line-Oriented  Flight  Training 
(LOFT)  simulation  method  is  used  to 
measure  flightcrew  performance  under 
conditions  of  stress  and  fatigue,  how 
should  those  conditions  be  established 
and  how  can  the  level  of  stress  and 
fatigue,  and  their  effects  on 
performance,  be  quantified  on 
individuals? 

k.  A  LOFT  simulation  method  to 
measure  flightcrew  performance  could 
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result  in  certain  subjective  evaluations 
being  made.  What  methods  can  be  used 
to  ensure  the  consistency  of  such 
evaluations? 

I.  Can  tests  be  devised  to  evaluate 
such  flight  crewmember  tasks  as  visual- 
motor  control,  visual  information 
processing,  auditory  signal  detection, 
and  decisionmaking? 

m.  Should  medical  testing  be 
conducted  in  large  diagnostic  centers 
only  and,  if  so,  what  criteria  should  be 
used  in  designating  these  centers? 

n.  What  medical  tests  are  appropriate 
and  what  is  a  reasonable  frequency  for 
conducting  these  tests? 

o.  Is  there  any  reason  why  the 
information  gathered  through  the  special 
study  of  those  individuals  under  age  60 
should  not  be  used  in  determining  their 
continued  eligibility  to  exercise  pilot 
privileges? 

p.  What  should  the  size  group  be  to 
ensure  statistical  validity  of  the  study? 

q.  To  what  extent  would  allowing 
participants  age  60  or  older  to  fly  in  Part 
121  operations  while  data  are  being 
collected  compromise  "the  duty  resting 
upon  air  carriers  to  perform  their 
services  with  the  highest  possible  degree 
of  safety  in  the  public  interest"  (Section 


601(b)  of  the  the  Federal  Aviation  Act  of 
1958.  as  amended;  49  U.S.C.  1421(b))? 

r.  Should  flight  engineers  be  included 
in  the  study? 

5.  If  you  are  a  Part  121  certificate 
holder — 

a.  What  do  you  estimate  the  annual 
financial  impact  to  be  over  the  next  10 
years  if  the  "age  60  rule"  is  changed  to 
some  other  specific  age  or  if  flight 
engineers  are  included  in  §  121.383(c)? 
What  effect,  if  any,  would  such  changes 
have  on  labor  relations  and  employment 
contracts?  We  understand  that  this  is  a 
complicated  question,  involving  such 
factors  as  retirement  pay  and  terms, 
flightcrew  pay  structure  and  other 
employment  benefits,  age  structure, 
longevity  of  junior  active  crewmembers, 
attrition  rates,  the  number  of  captains 
who  "bid  doivn"  to  flight  engineer 
positions,  training  cycles  and  costs,  and 
growth  or  shrinkage  in  the  size  of  the 
flightcrew  cadres.  Such  details  would  be 
appreciated  in  your  estimate  of  financial 
impact. 

b.  What  effects  would  a  study 
program  have  on  existing  air  carrier 
medical  programs? 

c.  What  do  you  estimate  the  change  to 
be  for  persons  affected  should  any  of 


these  regulatory  changes  be  made? 
Consider  the  changes  in  wages, 
pensions,  and  health  benefits. 

List  of  Subjects  in  14  CFR  Part  121 

Aviation  safety.  Air  carriers,  Air 
transportation.  Aircraft.  Aircraft  pilots, 
Airmen,  Airplanes,  Pilots. 
Transportation,  Common  carriers. 

(Sees.  313.  601.  602.  604.  and  609  of  the 
Federal  Aviation  Act  of  1958.  as  amend  (49 
use.  1354. 1421. 1422. 1424.  and  1429).  and 
Sec.  6(c).  Department  of  Transportation  Act 
(49  U.S.C.  1655(c))) 

Note.— The  FAA  has  determined  that  this 
rulemaking  action  is  considered  signiHcant 
under  DOT  Regulatory  Policies  and 
Procedures  (44  PR  11034;  February  26. 1979). 
A  full  regulatory  evaluation  will  be  prepared, 
with  the  assistance  of  comments  received  as 
a  result  of  this  advance  notice,  if  necessarj'. 
in  conjunction  with  any  notice  of  proposed 
rulemaking  that  may  be  issued  on  this 
subject. 

Issued  in  Washington.  D.C..  on  June  23, 
1982. 

Kenneth  S.  Hunt, 

Director  of  Flight  Operations.  AFO-1. 

|FR  Doc  18244  Filed  7-7-a2:  8:45  aoij 
BILLING  CODE  4910-13-M 


.^^ M                   Thiirsriav 

^^^^^=                July  8,  I9H2 

=                 ^ 

^sz                 ^s 

^^^           Part  III 

•■'                   n*»p?»rtmpnt  of  the 

s                         ^5 

interior 

^^  =•    ■=                Bureau  of  Land  Management 

W          =                 List  of  Wilderness  Study  Areas 

III 
llllll 

\\J 

=^  = 

=  ■ 

' ! B=j:iLaiii 

S    ^             s 

• 

29788 


Federal  Register  /  Vol.  47,  No.  131  /  Thursday,  July  8.  1982  /  Notices 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
List  of  Wilderness  Study  Areas 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  List  of  Wilderness  Study  Areas 
and  Study  Schedule. 

summary:  This  notice  updates  the 
November  18, 1981  Federal  Register 

publication  (46  FR  56736)  containing  a 
listing  of  wilderness  study  areas 
administered  by  the  Bureau  of  Land 
Management  (BLM)  in  the  contiguous 
Western  States  as  well  as  three  eastern 
lake  States.  This  list  and  study  schedule 
is  being  published  to  assist  the  public  in 
tracking  wilderness  study  areas 
(WSA's)  and  to  update  the  schedule 
resulting  from  streamlining  and 
aggregating  various  land  use  planning 
efforts  since  the  November  18, 1981, 
publication. 

Based  upon  budgetary,  workload  and 
scheduling  priorities  this  list  reflects  all 
revisions  to  provide  for  the  acceleration 
of  wilderness  studies.  The  BLM's  goal  is 
to  complete  all  wilderness  studies 
(exclusive  of  mineral  surveys)  prior  to 
September  30, 1986,  by  incorporating  the 
studies  into  the  BLM  land  use  planning 
process  accompanied  by  Environmental 
Impact  Statements. 


FOR  FURTHER  INFORMATION  CONTACT: 

Questions  about  particular  wilderness   - 
study  areas  should  be  directed  to  the 
appropriate  BLM  State  Directors,  whose 
addresses  appear  at  the  end  of  this 
notice  (Appendix  A).  Questions  about 
the  nationwide  aspects  of  the  program 
should  be  directed  to  the  Division  of 
Recreation,  Cultural,  and  Wilderness 
Resources  (342),  Bureau  of  Land 
Management,  18th  and  C  Streets,  NW., 
Washington,  D.C.  20240.  Telephone  (202) 
343-6064. 

SUPPLEMENTARY  INFORMATION:  A 
column  headed  "DEIS  Completion"  has 
been  added  to  Table  II  to  identify  in 
which  fiscal  year  State  Directors  are 
scheduled  to  publish  the  draft 
environmental  impact  statement  (DEIS) 
containing  their  preliminary 
recommendations  on  wilderness 
suitability  or  nonsuitability.  At  that 
time,  a  public  comment  period  will  be 
provided  on  the  DEIS  and  preliminary 
wilderness  recommendations. 

The  "Plan/EIS  Completion"  column 
indicates  the  fiscal  year  in  which  the 
State  Director  will  make  his  final 
recommendations  to  the  Director. 

Three  States  (New  Mexico,  Oregon 
and  Utah)  are  conducting  wilderness 
studies  on  a  statewide  basis.  In  these 
cases  the  dates  are  given  at  the  head  of 
the  table. 

Some  inventory  units  and  WSA's  are 


still  under  appeal  to  the  Interior  Board 
of  Land  Appeals  (IBLA),  or  are  pending 
reconsideration  by  the  BLM  as  a  result 
of  the  IBLA's  decisions  reversing, 
remanding  or  setting  aside  certain  State 
Directors'  decisions.  In  cases  where  the 
IBLA  has  issued  a  decision  but  the 
status  of  a  WSA  is  not  final,  Table  II 
identifies  these  WSA's  by  denoting  the 
acronymn  "IBLA"  after  each  affected 
WSA.  Table  II  does  not  inclu()e  areas 
not  recommened  for  study  an(|ipending 
decisions  by  the  IBLA.  State  I%ectors 
will  announce  their  decision^r 
concerning  these  units  in  subsequent 
Federal  Register  notices  consistent  with 
the  IBLA  ruling.  These  changes  will  be 
integrated  into  an  updated  hst  at  a  later 
date. 

For  further  information  on  policies, 
criteria  and  guidelines  for  conducting 
wilderness  studies  on  the  public  lands 
refer  to  the  BLM's  final  wilderness  study 
policy  published  in  the  Federal  Register 
en  February  3, 1982  (47  FR  5098). 

The  results  of  the  inventory  and  their 
study  status  are  presented  in  the  three 
tables  below: 

Table  I.  Statistical  Summary  Table. 

Table  II.  List  of  Wilderness  Study  Areas. 

Table  lU.  List  of  Instant  Study  Areas. 

Dated:  July  1, 1982. 
Robert  F.  Burford, 
Director. 

BILLING  CODE  4310-M-M 


I 


Contiguous 

Western 

States 


Ar  Irons 

California 

Colorsdo 

Idaho 

Montana 

Nevada 

New  Mexico 

North  Dakota 

Oklahoma 

Oregon 

South  Dakota 

Utah 

Washington 

Wyoming 


Subtotal 


Eastern 
States 

Michigan 

Minnesota 

Wisconsin 


Subtotal 
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TABLE  I 
STATISTICAL  SUWIARY 


\ 


BLM  Wilderness  Inventory  Statual/as  of  July  1,  1982 


Public  Lands  Subject 
to  Wilderness 
Inventory  (Acres) 


12.663,000 

16,585,000 

7.996,000 

11,949,000 

8,140.000 

49,118.000 

12.847.000 

68,000 

7,000 

13,965,000 

27  7, two 

22,076,000 

310,000 

17.793.000 


173,794,000 


1.250 

45.000 

3_4548 


49.798 


Identified  as  Wilderness  Study  Areas  2/ 


Number  of  Areas 


132 

243 

64 

69 

46 

100 

52 

0 

0 

94 

0 

87 

2 

46 


~9W 


Acres 


3.038.000 

6.777.000 

808.000 

1.732.000 

468.000 

4,593,000 

999.000 

0 

0 

2.652.000 

0 

2,705,000 

5.000 

582.000 


(24) 
(41) 
<10) 
<M) 
(  6) 
(  9) 
(  S) 


(19) 

<12) 
(  2) 
(  3) 


24.359.000  (14) 


Determined  to  lack 
Wilderness  Charac- 
terlstlcs  (Acres)   X 


9,625,000 

9.808.000 

7.188.000 

10,217.000 

7.672.000 

44.525.000 

11.848.000 

68.000 

7.000 

11.313.000 

277.000 

19,371.000 

305.000 

17.211.000 


(76) 

(59) 

(90) 

(86) 

(94) 

(91) 

(92) 

(100) 

(100) 

(91) 

(100) 

(88) 

(98) 

(97) 


149.435.000  (86r 


1,250 

45.000 

3^548 


(100) 
(100) 


49.798  (100) 


U   Certain  Inventory  decisions  have  been  appealed  to  the  Interior  Board  of  Lamh-ASpeals :  there  may  be  chaocM  ••  a 
result  of  this  Board's  decisions.  '    cn«im«s  aa  • 

2/  Includes  all  55  Instant  Study  Areas  (ISA's)  and  acreage  for  each  State.  See  Tables  lI(WSA's)  and  III(ISA*s)  for 
a  listing  of  each  area  and  their  respective  acreage  and  status. 


TAILS   II 

tLN  HlLOeiUIESS  STUDY  AREAS  (USA'a) 
(ExcIimIc*  iQitant  Study  Are**) 

•DKtrlct  rrcfli  Cod*: 
010-ArU<m*  Strip;   O20-Plia«nii;    040-Saffar4;   OM>-Y«M*i 
1/  Cro**«*  St*t«  political  boundarlf*. 
T/  Croaac*  SLM  rcaourca  adalntat ra* . .c    boundarlea. 
]/  Coatlsuoua  olMcnMaa  araa  or  at  ulv  ai^^a  on   laiul*  adatnlatered  by   Federal   agency  other  than  ILH. 


eat  Tw 


ork  Flan,  A-AB«i»<a,?ni;  T-Tra«attlon;  RHP-Reaource  Mana«.>aent  Plan 


TASLE   11   * 

ARIZONA 

' 

• 

ieaourc* 

a* 

Pl.ir> 

OEIS 

PUa/«IS 

HSA  R*M 

Nuaber 

Acreaie 

Coontjf 

Are* 

Plan  Naae 

Type 

Start 

.:..>pl>tlia 

Coapletlor 

StI 

irvatlo*  Point 

AZ-010-OOi/ 
0T-O»O-O^7    1/2 

27,212 

Cocontno/ 
Uaahlnglon 

VerBllllon 

ArUon*  Strip 

HPP-A 

l»82 

IM) 

IMS 

rei 

ry  S«Mt* 

AZ-010-00»A 

10,170 

Coconino 

}v4 

M  notion 

<litA) 

AZ-010-00«t 

l,22« 

Coconino 

Pal 

la  (la 

<IHA) 

AZ-Ol0-O0*C 

106 

Coconino 

P*l 
Ov« 

lar  NxmcaU 
U  PUt*«i 
rlook 

■ett  N**k 

(ISUk) 

A2 -010-0060 
AZ-010-008A/lt 
AZ -010-0081 
AZ-0IO-0O«   J/ 

12 

124,428 

»,i4« 

I2.«t3 

Coconino 
Coconino 
Coconino 
Coconino 

Kai 

lak  CT««k 

AZ -010-0)1 

1/   J/ 

)t,242 

Coconino/ 
NDhavc 
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WSA  I 


Hack  Canyon  (A) 
Robinson 
Torowcnp 
Mount  Logan 
Mount  Truabuil 
Star«fatlon  tolnc 
Poverty  Hountala 
Paraahaunc 
Darnatl  Canyoa 
Craaof  Mountain 
Andrua  Canyon 
North  DcLlaobaugh 

c  »  r 

Salt  Houac 
Muacant  Point 
Neveraliloa  lk«« 
Snap  Point 
Ttncancblcta 
Cran4  Culch 
PlSCOO  Canyon 
Laat   Chance 
Cran4  Waah  Cltlfa 
Pakoon  Spring* 
Mtdden  lla 
Hobtota  Canyon 
t4e  Valley 
San4  Cove 
Virgin  Mouatalu 
virgin  Klver 
Purgatory 
Llae  HllU 
Narrow* 
NMHit  Csa 


(ItLA) 
(I»l» 

(ItIA) 
(I»L*) 
(ItLk) 
(IIL*> 


Munbar 

AZ-010-0})A  3/ 
AZ -010-0  3* 
AZ-010-OSO 
AZ-010-OSl      2/ 
AZ-OIO-O^J 
AZ -010-005    1/ 
AZ-OlO-091  ~ 
AZ-010-093      3/ 
AZ-010-096A  3/ 
AZ-010-096C   3/ 
AZ-010-96D 
AZ -010-097 
AZ-OIO-OW 
AZ-010-10«A 
AZ-010-104» 
AZ-OlO-lOiA  _ 
AZ-OlO-lOii  3/ 
AZ-OIO-IOSC   3/ 
AZ-OlO-107   37l 
AZ-010-104  3/ 
AZ-010-lll  ~ 
AZ-010-112 
AZ-OIO-IU   U 
AZ-010-il« 
AZ -010-124 
AZ-010-12r 
AZ-0I0-12S 
AZ-OlO-129 
AZ -010-130 
AZ-OIO-132 
AZ -010-13* 
AZ-010-13S 
AZ-OlO-13* 


3/ 


3/ 


3/ 


3/ 


3/ 


3/ 


Subtotal   («2) 


.  Acreage 

63,682 

9.441 

5.312 

S.S03 

7,285 

18.6)7 

7.872 

38,938 

294 

5,50) 

48,248 

10,678 

640 

13.465 

25,912 

19. 457 

9.500 

2,715 

8.141 

33,348 

33,985 

31.503 

24,832 

16,563 

11,825 

7.970 

40.061 

37.681 

1.440 

7.557 

12.850 

7.725 

6,480 

801,000 


County 


Ho have 
Mohave 
Mohave 
Mohave 
Mohave 
Mohave 
Mohave 
Mohave 
Mohave 
Mohave 
Mohave 
Mohave 
Mohave 
Mohave 
Mohave 
Mohave 
Mohave 
Mohave 
Mohave 
Mohave 
Mohave 
Mohave 
Mohave 
Mohave 
Mohave 
Mohave 
Mohave 
Mohave 
Mohave 
Mohave 
Mohave 
Mohave 
Mohave 


Kc source 
Area 


Shtvwlt* 


Plan  Naa 


••  Plan  OSIS  Plan/^S 

Type  Start       Co«pletloa      CoflettoN 


Mount  UUaon 
Van  Deepen 
Hocklngklr< 
•lack  Noiiataln*  N. 
gurna  Spring 
Mount  Tipton 
Grapevine  Uaah 
er*n4  Uaah  Utffa 
NMMit  Davla  *  Pel* 
Nowit  Hiitt 
Mar*  Sprlnga 


Wabayuaa  Pcall 
Planet 
Aubrey  Peak 
•lack  Hess 
•awhlie  Houotalna 
Arraatra  Ibwitaln 

Lomr  •urro  Crtek 
Upper  •urro  Creak 


(I8LA) 
(18LA) 
(18LA> 
(t*lA) 
(I»LA) 
(t»l» 
(IMA) 
(I»LA> 
(18U) 
(I8LA) 


AZ-020-001A  3/ 
AZ-020-007  3/ 
AZ-020-008  3/ 
AZ-020-009  3/ 
AZ-020-010  3/ 
AZ-O20-012/042 
AZ-020-014  3/ 
AZ-020-015 
AZ-020-021  2' 
AZ-020-02* 
AZ-020-02S/029 


Peoplea  Canyo*  (ISLA) 

•uckaktn  NpuntAlna 
Marcuear  HowtAtna 

■aaaayaapa  tlvar  Caayo* 
Marquahala 

•!•  Hera  Mountain* 
llu^lngblrd  Sprli^* 
••Ml*  Muntaln 
l«*a  Peak 
Tr**  AlANo* 


AZ-020-037/043 
AZ-020-053     II 
AZ-020-054 
AZ-tf20-056 
AZ-O20-O58A  2/ 
AZ-020-059     2/ 

AZ-020-060 
AZ-020-062 

AZ -020-068 
AZ-020-071     2/ 
AZ-020-075 


AZ-0  20-083 
AZ-020-095 

AZ-020-099 
AZ-020-100 
AZ-0 20-1 35 
AZ-0  20-204 
AZ-020-205 


2/ 


24.821 

1,550 

5,700 

20.398 

29,961 

19,550 

2.200 

12.176 

2,560 

29,200 

lit, 455 


Subtotal  (11)         266.571 


36,730 
12.765 
15,240 
17.010 
62.300 
113.650 

22.300 
27.390 

3.480 
47.582 
74,778 

21,900 
73,875 

22.317 

67.680 
5.500 
9.665 
8,910 


Mohave 
Mohave 
Mohave 
Mohave 
Mohave 
Mohave 
Mohave 
Mohave 
Mohave 
Mohave 
Mohave 


Klngaan 


Cerbat  tlack      HFP-A      19(1     1*M 


19S4 


Mohave 

Mohave 

Mohave 

Mohave 

Tuaa 

Mohave/ 

Yavapai 
Mohave 
Mohave/ 

Yavapai 
Yavapai 
Yuaa 
Tuaa/ 

Yavapai 
Yavapai 
Yuaa/ 

Harlcopa 
Maricopa 
Harlcopa 
Martcop* 
Yavapai 
Yavapai 


Klngaan 


Upper  Sonoran  HTP-T  1*(2  INI  IMl 


Lover  Cll* 


Subtotal  (It)    643.092 
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South  tradshawa 
itella  Canyoo 

Uhlcc  Caoyon 
Picacho  (tountalna 
Ragged  Top 
Coyote  Nowntalna 


lluaber 

(IHA)     AZ-02<MM4A  3/ 
AZ-020-1M 

A2-020-187 

A2-020-1W 

(IILA)     AZ-020-197 

AZ-020-202 


taba<|ul»arl  feak  S.(IIIA)     AZ-020-2031 


Dm  Water  Ho<intaliia 
Little  Horn  Mtna.   Weat 
Ltttle  Horn  NDuntalna 
Ea(l«tall  Howaulna 

Caat  Claatoa  RtlU 

Face  Nountala 

Signal  Nountala 

Uoolaay  Peak 

North  Maricopa  Nouotalaa 

Sierra  Catrella 

South  Harlcopa  Nountalna 

tutterflaU  Staga 

Neaortal 
Table  Top  Mountain 


Subtotal  (7) 

*Z-02(HI25     3/ 
AZ-020-I26A   3/ 
AZ-020-127 
AZ-020-12S 

AZ-020-12* 

AZ -020-1 36 

AZ-020-134 

AZ-020-142/14* 

AZ-020-1S7 

AZ-020-IM 

AZ-020-163 

AZ-020-U* 

AZ-020-172 


Acreage  County 


MO 
»,379 

b,«»S 

«,<i00 
t.tkO 
i.080 


Yavapai 
Yavapai/ 
Harlcopa 
Plnal 
rinal 
Plaa 
Plaa 


2,063         Plaa 


34.t42 

*0,600 

13,S00 

*1.«30 

120,92) 

36.600 

27.575 
20.920 
73,930 
75.4S3 
14.190 
72,004 
9.566 


39, 823 


Subtotal  (13)         637,346 


Yum 
YtBa 
Yuaa 
limal 

Harlcopa 
YuBa/ 

Harlcopa 
Harlcopa 
Harlcopa 
Harlcopa 
Harlcopa 
Harlcopa 
Harlcopa 
Maricopa 

Harlcopa/ 
Plnal 


fteaource 
Area 


Plaa  Haae 
Phoenla 


Type 
NFP-A 


Plan 
Start 


19«3 


OelS  Plan/US 

Cofltioa       Ca«>l«t«— 

19M        IM* 


l/Mfer  CI  la 


l<Mer  Clla  South 


19*1 


1984 


t9M 


fN 


Needle' a  Eye 

Black  Rock 

Plahhooka 

Dayalnc 

Turtle  Houataln 

Clla  boa 

Pclonclllo  Nomtalaa 


Javellna  Peak 
Happy  Caay  Canyon 


■oule  Mountain 
laker  Canyon 

CalluTO  Addition  «3 


Apache  box  (lilA) 

llowrrecker  (ItLA) 


AZ-040-001A 
AZ-040-006  3/ 
AZ-040-014  ~ 
AZ-040-016 
AZ -040-023/024 
«•) 
AZ -040-022/ 

023/024(A)2/ 
AZ-040-060      1/ 


AZ-040-048 
AZ -040-065 


AZ-040-066  3/ 
AZ-040-070 

3/ 
AZ-040-081  3/ 

Subtotal  (3) 

AZ-040-076 

3/ 
42-040-077  3/ 

Subtotal  (2) 


'9.485 
8,492 
15,013 
16.629 
17.422 

13.470 

13.032 


17.870 
16.769 


Subtotal  (9)    U8.182 


6,156 
4,812 

640 

11,608 

932 

2.791 

3.723 


Clla 

Crahaa 

Crahaa 

Crahaa 

Greenlee/ 

Crahaa 
Crahaa/ 

Greenlee 
Cochlae/ 
Grahaa/ 
Greenlee/ 
Hidalgo, NH 
Crahaa 
Cochlae 


Cochlae 
Cochise 


Crant.NH 


Or.*enle«/ 
Grant, NH 


1982 


19*3 


Clla/San  Slaon 


San  Slaon       Coronado  (USPS) 
Clla 


San  Slaon       Aparhe-Sltgreavea 
(USPS) 


1978 


1982 


1983 


1983 


1983 


Dead  Ntn. .North  Addition 

Dead  Mta.  .South  Addition 

Ch«a«hM«t  HouatalM 

Chaaahuavl/Maodlaa 

Whipple  Nsaatala  Addlttoa 

Needlea  Eaat.  Add.   (IMA) 
Croaaaaa  Peak 
Mohava  Waah 

(I*U) 
Gibraltar  Mouataln  (liLA) 
Planat  Peak  (liU) 

Cactu*  rials 

SaanMa  (I81A) 

Caat  Cactua  Plain 


ilg  Mart*  Mtna.  North 
•Ig  Maria  Mtna.   South 
Little  Plcacho  Peak  South 
Trtgo  Hountatna         (ISLA) 

Kofa  Unit  i  South     (ItU) 
Kofe  Unit  4  North     (18U) 
Kofa  Unit   4  South 
Muggtna  Nountala 


AZ-050-001   1/ 

AZ-050-002  U 

AZ-050-003  U 

AZ-050-004    W 

AZ-050-010   U 

AZ-O5O-005i2/ 
AZ-0  50-0071 
AZ-O50-007C/5 

48/2-52  2/ 
AZ-OSO-OU" 
AZ -050-013 
AZ-050-014 

A/S  2/ 
AZ-050-01SA~ 
AZ-050-017 


1.815 
630 
195 
960 

1.380 

465 

37.760 

104,605 

25,260 
17,645 
70.360 

41,690 
13,735 


San 

■ernardino 
San 

ternardlno 
San 

bcrnardlno 
San 

lernardlno 
San 

lernardlno 
Hohave 
Mohave 
Hohave 

Yuaa 
Yuaa 
Yuaa 

Yuaa/Hohava 


1981 


STATt  TOTAL 


Subtotal   (13)         316,500 

AZ-050-018  1/ 
AZ-050-019  T/ 
AZ-050-035  1/ 
AZ-050-023A7 
0231  3/ 
AZ-050-031  T/ 
AZ-050-033  T/ 
AZ-O5O-034  7/ 
A2-fl50-053A" 
Sabtatal  (8) 

Areaa  (126)         2.926.954 


415 

Rlveralde 

1.420 

11 vera  Ida 

2.915 

laperlal 

41,370 

Yuaa 

3,400 

Yuaa 

1.900 

Yiaa 

11.220 

Yuaa 

21.100 

Y<aaa 

83.940 

1984 


1985 


1985 
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TAILE   II  ; 

■LH  UtLOeRNESS  STUDY  AREAS  (WSA'l) 
(Emctude*  Inacant  Study  Arcu) 

*DI>trlct   Prcfli  Code: 

010-*akcraf  Icld;   OZO-Suaanvtl tc;   O)0-teddlng:    040-tlklah;   OM>-itt>er«lde;   CDCA-Callfornl*  DcMrc  COBMr»*tlo«  Arc* 
1^1  Croaae*  State   political   boundarlea. 
2/  Croaaca  ILM  reaourcc  adalnlatrat Iwe  boundarlea. 
2/  Caatt(iM<aa  Hllderoeaa  area  or  atudy  area  on  landa  adalnlatered  by  federal  agency  other  than  lUt. 

**'Vr-Maaa(aBCM  rtaaa«erk  riaa,  A-Aaendaent.  T-Traaaltloa;   MP-keaource  Nanagcaent  Plan 


TA(Le  II   • 

CALIPORNIA 

a 

Reaource 

IBAItaM 

Muaber 

3/ 

Acreage 
1.02* 

County 
Santa 

Area 

TeptMqMt  Paak 

CA-010-007 

Callentc 

(arbara 

Careta  HMntaU 

CA-010-012 

3/ 

*9« 

San  Lute/ 
Oblapo 

■lack  HnintaU 

CA-010-020 

3/ 

no 

San  Lula/ 
Oblapo 

Spoor  Caayoa 

CA-«l(>-03i 

3/ 

2*0 

Santa 
(arbara 

Coyaaa 

CA-010-037 

3/ 

l.Olt 

Santa 
iarbura 

Nachcana 

CA-OIO-IM 

1/ 

720 

San  Lula/ 
Oblapo 

(lack  »uttc 

CA-040-)0SA 

3/ 

*0 

Monterey 

Holllater 

■car  Nouotatn 

CA-««0-10S( 

3/ 

J,  198 

Monterey 

HoUlater 

■car  Canyoa 

ca-040-mm; 

3/ 

318 

Monterey 

Holllater 

Subtotal    (9) 

7.19S 

Sheep  llld(C 

CA-OlO-022 

3/ 

*,90S 

Tulare 

Callentc 

Milk  Danch/Uac  Nxaitata 

CA-010-02) 

3/ 

5,7*2 

Tulare 

Callcate 

OMcna  Peak 

CA-010-02» 

2/ 

22.S60 

Tulare/Kcm 

Callentc 

Catlentc  Houatata 

CA-010-042 

19,018 

San  Lula/ 
Oblapo 

Callcate 

Panache  Mllla  North 

CA-OAO-JOIA 

6.877 

Freaoo 

Diablo 

Panache  Hllla  South 

CA-040-)01i 

11,2*7 

Preana 

Diablo 

Plonaclca  Mlldcraeaa 

CA-040-303 

»,83S 

Monterey/ 

Diablo 

Coat  tguoua 

San  (enlta 

Vcntana  Ulldcrocaa 

CA-0*0-30a 

3/ 

880 

Monterey 

Holllater 

Coat  Iguoua 

Hcread  tlaar 

CA-040-203 

12.83S 

Marlpoaa 

Polaoa 

Subtotal   (t) 

M.M2 

Naaaa 

CA-010-02i 

3/ 

558 

Tulare 

Callentc 

HI  Ik  taoch/Caaa  NMmtaIn 

CA-010-02  3 

3/ 

6*0 

Tulare 

Rockhouac 

CA-010-02* 

3/ 

3*. 795 

Tulare 

Scodlc 

CA-OlO-030 

3/ 

5.11*7 

Tulare/Rern 

Doacland 

CA-OlO-032 

3/ 

2.209 

Kern 

Kclao  Crack  Valley 

CA-OlO-OtS 

3/ 

2.2** 

Kern 

Subtotal 

(*) 

»8.293 

Kern 

Patuta 

(liLA) 

CA-010-060 

3/ 

7.600 

Inyo 

Itahop 

Coyote  Souchcaot 

(I(U) 

CA-OIO-063 

3/ 

3.211 

Inyo 

Ug  Cabin  -  Saddlebag 

CA-010-091A 

3/ 

520 

Mono 

(lack  Caayoa 

(I(LA> 

CA-OlU-ObS 

3/ 

6.51( 

Inyo 

Wheeler  (Idgc 

(I(LA) 

CA-0 10-048 

3/ 

3.197 

Inyo/Nono 

Laural-NcCee 

CA-010-072 

3/ 

110 

Mono 

White  HBuntala 

CA-010-07J 

3/ 

1.260 

Inyo/Mono 

(cntoa  Range 

CA-010-077 

3/ 

♦  .052 

Mono 

Subtotal   (S) 

26.*68 

Plan  Maa 


Ua  Padrea     (USPS) 


Type 

Forci-t 


Plan  DEIS  Plan/BIS 

Start       Ccaplctloa      Coaplatton 


IMI  f»      1N3 


1M3 


Central  California  MPP-A  1981  1981  i»»l' 

■i 


Sequoia  (USFS)       Porcat      1*81'    IMl        1983 


Injo   (USPS)        Foreat      1981     1M3 


UU 
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WSA  Mmc 

• 
Nuaber 

'Acreage 

County 

■eaourcc 
Area   . 

Plan  KaM 

— 
Type 

riaa 
Start 

neis 

Cablet  IM 

riaa/fcl« 
Caarletlon 

Ucitmt  HeadoH 
Southern   Inyo 
In^pcn4«nc«  Crc«k 

CA-OIO-O}? 
CA-0l0-O5« 
CA-0 10-057 

2/3 

irs 

"j7 

1*.17S 

1«,600 

9. 7*0 

Tulare/lnjro 

Inyo 

Inyo 

Callente 
llahop 

•<rnta»-OHena  Valley 
/■odle-Colcvlllc 

HFP-* 

1««3 

I9a4 

I9«4 

W<MM«a  ttmk 

CA-010-OM 

T/ 

3.530 

(Iveralde 

Ttncuh* 

CA-010-05« 

3/ 

3.2*0 

RIveraldc 

Crater  NoMncala 

CA-010-0b2 

6.7*0 

Inyo 

Syiig  Cr«*h 

CA-010-O*4 

7.700 

Inyo 

CaM  Diablo 

CA-0 1 0-0*2 

5.5*7 

Inyo 

Crantca  ftouatalaa 

CA-0IO-O40 

52.781 

Hono 

C«rro  Cordo 

C*-010-Oi» 

16.102 

Inyo 

kock  Creek  Heat 

C*-OIO-0?J 

3/ 

«1* 

Mono 

,* 

Chldago  Canyon 

CA-OlO-079 

" 

20,246 

Hono 

rtab  Sloufh 

CA-010-0«0 

19.730 

Inyo/ Mono 

\ 

Volcanic  Tableland 

CA-OIO-ODI 

11,840 

Inyo/Hono 

• 

(acelalor  (Soutk  1/2) 

CA-010-08« 

3,300 

Hooo 

Halford  SprlRfa 

CA-0  \  0-092 

13.200 

None 

HonMM  Hcadow 

CA-OlO-09* 

7,280 

Hono 

CA-010-09S 

12,420 

ttono 

it 

lodle  Nountalna 

CA-OlO-099 

23,3*0 

Hono 

. 

lodle 

CA-OIO-IOO 

15.455 

Hono 

CA-OlO-102 

6,600 

Hono 

tacelaloT  (Nortb  1/2) 

CA-0 10-08* 

3/ 

9,100 

-Hono 

' 

Stinkard 

CA-OIO-105 

1/ 

6,7*0 

Alplnc/Hono 

' 

Car***  -  IcaWr( 


MV-030-531  3/ 
CA-OIO-105  1/ 
ilV-030-53J     ~ 


1,590       Hono 


Sweet vatcr 

Nortb  Pork  AaerUan 

Tuoltane  ftlvcr 


Subtotal  (24) 

CA-010-103     3/ 

Subtotal  (iT 

CA-040-102     3/ 

Sublolal    (l7 

CA-040-201      3/ 

Subtotal  (1) 


311.-530 

960  Hono 

50  Placer 

3,005  Touliane 


Blahop 
Polaoa 
Polao* 


Toly.ba<USrS) 

Porcat 

1911 

1M3 

Taboc  <USPS> 

Porcat 

1««1 

IMl 

StanlalwM  (USPS) 

Poreat 

IMl 

IMl 

IMl 
IMl 
IMl 


Pit  Uver  Canyon 
Talc  Hsuntaln 

Seutk  Uamer  Centt|uaua 

Tunnlaon  Hauntaln 
Pl*«  Sprli^a 

Skedaddle 

Drr  Valley  tia 

•uftalo  miu 

Tvln  Peak* 

Hall  Cwiyen 

Little  mi(h  tocfc  Canyon 

Tellnn  lock  Canyon 
Hl(h  tock  Canyon 
Caat  Pork  Ht(h  kock 

Canyon 
Sheldon  Contl*uoua 

•la 


CA-020-103 

CA-020-m 

CA-02O-70a     3/ 
Subtotal   (3T 
CA-020-311 
CA-OIO-609      \l 

CA-020-612      U 

CA-010-61S      1/ 

CA-020-619      U 

CA-020-61M  1/ 
CA-020-«05  T/ 
CA-020-913     T/ 

CA-020-913A  1/ 
CA-020-9131  T/ 
CA-020-9U     1/ 

CA-020-1012 

1/3/ 

CA-020-ioiTT/ 

Subtotal  (13) 


11,575 
16.950 

4.330 
32,155 

20.650 
45.eOO 

60,«00 

17.140 

880 

23.060 
45.790 
44,870 

13,050 
33,985 
46.450 

24,130 


Laaaen 
Laaaen/ 
Hodnc 
Hodoc 

Laaaen 
Laaaen/ 

Uaalioe 
Laaaen/ 

Uaahoe 
Laaaen/ 

Waahoe 
Laaaen/ 

Waahoe 
Laaaen 
Haahoc 
Waahoe/ 

Huwildt 
Uaahoe 
Waahoe 
Waahoe/ 

Hunoldt 
Waahoe 


110,000      Waahoe 
486,605 


Pit  River 


Eagle  Lake 
Eagle  Lake 

Eagle  Uke 

Pit  klver 

Eagle  Lake 

Eagle  Uke 

Surprise 

Surprlae 

Surprlae 
Surprlae 
Surprlae 

Surprlae 

Surprlae 


Alturaa 


Eagle  Lake/Surprla* 


HFP-A 


IMO  IMI 


»M  1M5 


INl 


IMS 


Tlabamd  Crater 

Lava 

Tolla  ■oily 

Ttfinel  Udge 

IchI 

OrnvllU  Uk*  (ISLA) 

Kt««  Range  (Chaala*  ISA) 

R*4  Naiaitaln 

■t«  Intt* 

Thateber  Udge 
kdan  Vatley/Hlddle  Pork 
(•1  River 


CA-030-201     3/         17,542 


CA-O 30-203 
CA-030-501     3/ 

Subtotal  (3T 
CA-030-402      3/ 

Subtotal   (iT 
CA-030-503     V 

Subtotal    (1) 
CA-030-504     1/ 

Subtotal   (it 
CA-0 50-112 

Subtotal   (1) 
CA-050-132 

Subtotal  (1) 
CA-050-211     3/ 

CA-050-212     3/ 
CA-050-214    t/ 

Snbcetal   (3) 


11.632 

604 

29.77* 

4.623 

200 

6« 

32.342 

6.173 

9.516 

17.1*7 
6.674 

13.19» 


Sheet a/ 
Hodoc/ 
Slaklyou 
Shaat4 
Tehana 

Trlatt/ 

Techetiia 

Rutte 

Nuibott 

Nendoctno 

Trinity/ 
titndocino 
Nendoctno 
flendoclno 


lahl 

lahl 
l«hl 

llhC 

I  Shi 

lahl 

Eureka 

Eireka 

Etveka 

Nendoctno 
Nendoctno 


Reddli« 


Shasta/Trinity 

(USPS) 
Uaan  (USPS) 


PI  OH* 


(USPS) 


King  Raage/Nortb 
Coaat 


(USPS) 


NPf-T 

Poreat 
Poreat 
Poreat 
NPP-* 

Parent 


IMl 

IMl 

19*1 
1964 

19S2 


IMl 


19U 
19*1 
IMl 
IMS 


1«M 

IMl 
IMl 
IMl 
IMS 


^ 


4 
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* 

Reaoia-ce 

•*             Plaa           DEIS                 Plaa/US 

ySA  Wtmm. 

Hiakai 

r 

r 

Acreate 
33,  *« 

County 
Lake /Tola 

Area                               Plan  Mai 

Type               Start       Coaptation      Owptatton 

Karkf  Crcck/Carkc  Cr«rt 

Cft-OM-)t 

Clear  lake                       Clear  Lake 

HPP-t                I9t2            1983                       1961 

Ccdsr  Rdi«Ii« 

CA-OSO-311 
Sebtatal 

(2) 

7,183 
40.76^ 

Naps 

«(<■  ribla 

CA-OMMMM 

J/ 

3*0 

Riverside 

Eacondldo                         Western  Count  tea 

KTP-A               1981           1982                     19U 

t«*utr  Itoiacsla  C 

CA-0«0-020i; 

11.342 

San  Olego/ 

Escondldo                             (West   San  Dlego> 

Riverside 

Coak*  Peak  * 

CA-04O-021A 

71 

San  Diego 

Rl  Centre 

ItaaMr   Hxncala  C 

CA-06<>-«27C 

3,4R« 

^A  Diego 

Escondldo 

Heaters  Otaf  Hxaitaln 

CA-0«0-02I 

i.7H 

Sao  Diego 

Escondldo 

SoKtliera  Oca/  tMacatn 

CA-060-021 

7,»41 

San  Diego 

Escondldo 

SAtotal    (6) 

30,  ♦S4 

San  TeI<1ro  nr>t»talA 

CA-OAO-OI: 

2, HI 

San  Diego 

El   Centro                                    East   San  Diego 

HfP-T                  1978             1*81                         1981 

Saa  Felipe  HtlU 

CA-0*<>-02] 

S,2*i 

Coustjr 

Sawtooth  itomtatna  * 

C*-««ft-<«4A   J/ 

3,8»2 

Sawtooth  Hxaitalaa  ■ 

CA-0*0-OI»»  1/ 

24,696 

Sawtooth  itxaitalaa  C 

CA-060-024C 

2,VW 

Carrlto  Gorge 

C*-06tt-02^ 

14,»71 

Table  ftointaU 

C*-O«O-02t 

»S8 

~ 

Stabtetsl 

O) 

34.022 

Caltferala  Dcaart 

Oaaaareatlaa  Ana  (COCA) 

SpeeUl  Plsa- 

»7fr-l»80 

Tentaclee  RecaaMndst loaa  are  peadlnt  adalalsttatlea 

ra*la«.                                                                              > 

a 

Resource 

- 

H5A  laM 
Nckfea  Creek 

Muafea 

S/v 

*^^ 

None 

Area 

CDCA-100 

Rlshop 

north  tif 

C0CA-10<]A 

2/T/ 

407 

Haa* 

Uahap 

Teler  Creek 

COCA-lOl 

2/3/ 

897 

Hono 

Ilshop 

■.M.   riahlaka  Valley 

CDCA-lOt 

T/T/ 

12.58$ 

Mono 

Rldgecreat 

Uhltc  Heuatalaa 

CDCA-103 

2/5/ 

7.784 

Hsae/lnyo 

Rldgecreat 

Cactoa«Do4  Ctaah 

CBCA-104 

2/3/ 

3,a» 

Inyo 

Udgecreat 

WT>aa  Creek 

CDCA-IOS 

2/1/ 

3.729 

Inya 

Rldgecreat 

Aatclope  S^rtat 

CSC*-107il  5/T/ 

831 

Inyo 

Rldgecreat 

• 

Srleaola  Neaacataa 

CDCA-lll 

14.983 

Inyo 

Rldgecreat 

Last  Chance  WaaataU 

COCA-IU 

34.287 

Inye 

Rldgecreat 

ttt^  NMUtate 

CKA-llS 

M.2K 

Iaf» 

lldaacrest 

Sallae  ValUy 

CDCA-li; 

yif 

403,215 

Inyo 

Rldgecrest 

U»«r  Sallaa  flXtr 

a)C*-117A 

2/ 

4.540 

Inya 

Rldgecrest 

■ecth  Death  TaUay 

CDCAHtt 

7.951 

tnyo 

Rldgecreet 

Uttte  Saa4  tprliw 

CDCA-ll* 

2/ 

32.874 

Inyo 

Rldgecrest 

i 

WMicaba  Haah 

COCA-IM 

Ifl' 

11.445 

Inyo 

Rldgecreat 

Saltae  Duaea 

CDCA-121 

3.740 

Inyo 

Rldgecreat 

•* 

tar*  Hta. 

COCA- 122 

yy 

87.145 

Inyo 

Rldgecreet 

i 

Ihnter  Ntn 

CDCA-12) 

2/ 

23.404 

Inyo 

Rldgecreet 

V 

Catra  Certfa  Peak 

CK*-t24 

XI 

34.490 

Inya 

Rldgecreet 

M 

raaaratat  Ooaaa 

a)C*-127 

If 

90.427 

layo 

Rldgecrest 

m 

«ertk  Coso  la^a 

CSCA-UO 

8.102 

Inya 

Rldgecrest 

9 

Case  taage 

CDCA-tll 

24.873 

Inyo 

Rldgecreet 

n 

Craat  raUa  tasla 

cac*-U2 

3.972 

Inya 

Rtdieereat 

M 

Oecvla  rails 

eSC*-112A 

8.319 

laya 

Rldtacraat 

MB 

Ha.  Acgas  »««• 

CIIC*-132» 

21.099 

Inya 

Rldtacreat 

SB 

MU«n*c  Caaraa 

CM*-1M 

2/ 

M.949 

Inyo 

tidteereet 

Sh 

■aeyrtaa  Canysa 

CSO-IM 

J/ 

32.494 

Inyo 

Rldtacreat 

BB 

Haalf  raak 

cm:a-i97 

33.390 

Uya 

Rldtacreat 

ftf 

MMle  rsrk  Csnrss 

CDCA-i}7* 

2/ 

8.532 

Inya 

Rldtacreat 

Bg 

SUcc  ltsn(e 

COCA-142 

2/ 

89.528 

Inyo 

Rldgecrest 

■V 

COCA-141 

2/ 

44.529 

Inyo 

Rldfecrest 

^K  ~ 

keattnc  S^rinca  Rants 

CBCA-U} 

89,772 

tnyo 

Rldgecrest 

aft 

Crasawacer  teaai 

CK>-U7 

2/ 

123,131 

loy* 

Rldgecreat 

.^m 

Crssswatsr  Vslley 

CDC*-l*« 

v 

54.022 

Inyo 

Mr 

tkea  Hills 

CDCA-l** 

2/ 

33,929 

tnyo 

Rldgecreet 

Hf 

IkSB  Sprint 

CKA-14M 

2/ 

2,344 

Inyo 

Rldgeereat 

■e' 

aspah  «a«t« 

CaCA-lJO 

109.701 

Inyo 

Rldgecreat 

Wt 

Ssatk  «*tah  lanta 

CDCA-IJOA 

13,779 

Iny* 

Rldgecrest 

w^ 

Palir««  Tallsy 

COCA-IM 

33,914 

Inya 

Rldgecrest 

«;* 

CSOb-lH 

2/ 

1U.901 

Saa 

la«Mr«no 

Mdtartait 

#,. 

UttU  lake  Osfis 

CDCA-IS7 

y 

25,207 

tny» 

Rtd^acaat 

\ 

Osaaa  Paah 

CDCA-IM 

M,023 

Inya/tas 

Rldgecreet 

Car  taaess 
llarsa  QMfoa 

CBCh-l)* 
CBC*-l«0 

3/ 

3.344 

4^7 

Kara 
Ram 

Rld«ecceat 

♦ 

CDOb-IMt 

4.82* 

Kara 

Ridaacraat 

Iktansr  Peak 

CBCA-ltOe 

3/ 

1.034 

Kara 

Rldgecreet 

rrat  Creak 

CI)C*-U3 

9.225 

Rent 

Rldgecrest 

U  Paaa  Nsaataia 

CBM-IM 

17,044 

Ram 

! 

OaUa*  Valley 

CM»-170 

32.208 

Saa 
teraardlao 

tacataw 

ks«  Ikaatale 

CBCA-172 

7.040 

Saa 

aacnwdlno 

la  rata* 

■UckMter  Wall 

esc*-i7i 

7.240 

tea 

■emardloo 

tarata* 

- 

- 

/ 

4 

4     . 

WA  I 


6rM«  f«ll«7 
■lack  NsvataU 
lliii»«ri'ji  Honmalas 
ledMa  HMntalM 
•Ithora  Haantalu 
Naronto 
Wilta«at«r 

SaMla  r*ak  MDwitalaa 

Soiith  unit  r«ak  Mtaa. 

Aoaoati 

S««th  Avasata  Hauatalna 

Ktatatoa  Raata 

SlluTlaa  Tallay 

aorth  Naa^tta  Hawtataa 

Maa^lt*  Havntaliw 

Statcllnc 

Clarti  Hovntaln 

■alloa  Rllla 

Shadow  Vallcr 
Macca/MUaa 
Dear  Sprlag 
falUy  f !•■ 
TavtofUa  raak 

CiM   AOM 

CladcT  Ooaaa 
Soda  ttomtalaa 
014  IM  Noaatatu 
•alabov  DalU 
(IfMHUl*  TMk 
■alao  Nnatalaa 
Ralaa  DMMt 
Cady  Havataliia 
Naaqalta  (prtat 
•laaylat  taaatf  Havatata 
Briatel/Ctaatta  Nauatalaa 
Lava  Itlla 


cw:a-17j* 

CBCA-IM 
CIICA-2M 
CtlCA-207 
CDCA-217 
COCA-US 
COCA-} ISA 

C0CA-2l» 

COCA-220 

CDCA-221 

CDCA-22U 

CDCA-222 

CDCA-222A 

CDCA-223 

CI>CA-22M 

CIICA-227 

CDCA-228 

CIICA-23M 

CI>CA-2)7 

CIICA-237A 

CDCA-2371 

CDCA-23«A 

CDCA-23a 

CDCA-Z3* 

COCA-IU 

CKA-243 

CI)C*-244 

CDCA-24S 

CBCA-2*t 

CDCA-2M 

CDCA-231 

CDCA-2SU 

CBa^2S2 

CI)CA-2M 

CBCA-238 


3/ 


Acreaia 

t3,S7S 

7.M2 

21, MS 

25,037 

J3,21» 

«,400 

*.«10 

•,•11 

S,320 

B7.S31 

2«.43S 

255.058 

17,0M 

23,125 

**,317 

8,105 

1*,107 

26.422 

10,452 

11.092 

2.5M 

3,200 

2,97» 

13.333 

44.M2 

10«.»41 

49.301 

U.019 

ia.714 

M.273 

124,518 

♦5,177 

14,447 

18.333 

72.208 

18,423 


County 

Saa 

ieraardlno 
San 

■cmardlno 
Saa 

leraardlae 
San 

■emardlno 
San 

Bcmardloo 
San 

Bernardino 
Blveratda/ 
Saa 

■crnardlao 
San 

Bernardino 
San 

Bcmardiao 
San 

Bernardino 
Saa 

Bernardino 
Inyo/San 

Bcmardloo 
San 

Bernardino 
San 

Bernardino 
San 

Bernardino 
Saa 

Bernardino 
San 

Bernardino 
Saa 
Bernardino 


Bcaovre* 
Area 

Baraton 

Baratow 

Saratov  -'^ 

Saratov  '| 

Saratov 

Saratov 

India 

Saratov 

Saratov  C 

Baratov  ^ 

Saratov 

Saratov/Needle* 

Baratov 

Heedlea 

Iteedlea 

Needlea 

Need lea 

Saratov 


San 

Bernardino 
San 

Bernardino 
San 

Bernardino 
San 

Bernardino 
San 

Bernardino 
San 

Bernardino 
Ban 

Bernardino 
San 

Bernardino 
San 

Samaadloo 
Saa 

Bernardino 
Saa 

Bamardino 
San 

Bamardlno 
San 

Bcmardioe 
San 

Bamardlno 
San 

Bamardino 
San 

Bernardino 
San 

Bernardino 
San 

Bernardino 


Needlea 
Needlea 
Needlea 
Needlea 
Heedlea 
Needlea 
Needlea 
Saratov 
Needlea 
Needlea 
Head lea 
Needlea 
Heedlea 
Baratov 
Baratov 
Saratov 
Needlea 
Heedlea 
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to.  ■rlatel  ttxiatsiaa 

aukU  MMaulM 

Cllft*'  Itouaulaa 

to.  rrovldcoe*  lloiMtit* 

rrwltooc*  HmmuIu 

MM  UlU 

aw  T*ck  MoaDCalM  ' 


tort  Plot* 
Tskl*  HxMtala 
Vsods  HMacalB 
SlCMl  Ull 
to«4  Mfttmcalaa 
flue*  Itouacaiaa 


■l(*loit  Chall«  Cartoa 
toeraaaaca  Hsvacaiaa 
(tarladdar  Moaatalaa 

Mlot  Peak 

OM  MoMn  Hraatalas 

Shlf  Hnmtalaa 

Claghem  Laka* 

tobey  Crater 

toaaphala/Cadla 

Tkartla  HBoatalaa 

Onaahaart  HMMtalM 

Htil^la  Itouatalaa 

U(  Maria  Itoaatal* 
■lea  Valtar 
ralaa/NcCar 
Ceacaak  Hmmtalna 


to«la  Hsnatalaa 
Plata  toala 
Plata  Haaatalaa 


tonta  toaa  Nouatalaa 

Hieea  Rllli 

Orecorla  Itountalna 
ChuekvalU  Ibuacala 

Llttla  OMCkaalla 

Itoiiataln 
Pala  Var4«  Nouatalaa 
In4Ua  Pat* 
Pleacke  Paak 
Uttla  Pleacho  Paak 
torth  Utodooas  Duaaa 
South  4Igo4oa««  Ihaiaa 
Jaciaba(I>-Ko-P<h  Htaa.) 
Plak  Craak  Nouatalaa 
Cofota  Nouatalaa 


• 

toaourea 

Ihiaba 

r 

Acraaca 
23.23* 

Cauaty 
Saa 

Araa 

CDOi'IMk 

toadlaa 

kraardlao 

CI)C*-2» 

2«,17l 

Saa 

■araardlae 

toadlaa 

C0CA-2W 

37,7«7 

Saa 
toroardlao 

toadlaa 

CDCA-2U 

23.93S 

Saa 

■araardlao 

toadlaa 

CSOL-Ztl 

SA.2S7 

Saa 

iarurdlao 

toadlaa 

CIICA-2M 

13.300 

ton 
iaraardlno 

toadlaa 

CDCA-IM 

3S.S83 

ton 

toadlaa 

a 

.    kcoardlao 

CI)C4-2M 

36.23* 

Saa 

toraardlao 

toadlaa 

CIIC4-267 

37.S»l 

toa 

■amardloo 

toadlaa 

CDCA-270 

7.55* 

ton 
temardloo 

toadlaa 

010-271 

37.7M 

toa 
toraardloo 

toadlaa 

CDC^272 

32.477 

ton 
Bernardino 

toadlaa 

CDCA-27* 

2».*11 

ton 
toraardlno 

toed  lea 

CDCA-2M 

17.063 

ton 
toraardlno 

toad  lea 

CDCA-2Ua 

10.9S4 

ton 
toraardlno 

toadlaa 

CDCA^240 

•.136 

ton 
toraardlno 

toed  lea 

CDCA-2*2 

36.630 

ton 
tomardloo 

toed lea 

CDCA-2M 

111.6SS 

ton 
tomardloo 

toadlea 

CDCA-2»5 

2».*3* 

ton 
■cmardlno 

toedlea 

ciia^2M 

100.826 

ton 
tornardlno 

toedlea 

CBOHIOO 

17,»8» 

ton 
tornardlno 

toedlea 

CI)0-3M 

26,*12 

ton 
tornardlno 

torato* 

CDCA-M4* 

13,616 

ton 
tornardlno 

toedlea 

COM-IOS 

133.827 

ton 
tornardlno 

toedlea 

CSCft-WT 

22».261 

ton 
tornardlno 

toedlea 

COCtrMO 

S7,22» 

too 
tornardlno 

toedlea 

C0CA-)12 

81,368 

ton 
tornardlno 

toedlea 

CSC*-32t 

50,338 

Mnrald* 

India 

CI>C*-»2 

68,863 

Rlnrald* 

Indlo 

C0CA-)2) 

23«,878 

Uoaraldc 

Indlo 

CIICA-32B 

yy 

61.326 

kloaraldc/ 
ton 
tornardlno 

Indlo 

CDCA-IM 

11 

6»,723 

U vara Ida 

Indlo 

COCft-))U 

11 

6,680 

RlToralda 

India 

atcA-iii 

yii 

26,710 

tan 

tornardlno/ 

KlTorald* 

toratoK 

COCA-MI 

3/ 

68,051 

Rlvaratd*/ 
ton  Dla«o 

India 

COCA-M) 

15,665 

llvaralda 

India 

COCA-M* 

66,195 

tloarald* 

India 

CDCA-IM 

y 

126,057 

Uvaratda/ 
Inparlal 

Indlo 

CDCA-IM 

y 

66,622 

■Iveraldc/ 
laparlal 

Indlo/ei  Centra 

CDCA-3)2 

25,628 

lapcrlal 

ei  Centra 

CI)CA-3S» 

•  25,971 

laparlal 

El  Centra 

CDCA-33M 

6,982 

laparlal 

Bl  Centre 

CIICA-3M 

37,196 

laparlal 

Bl  Centre 

CDCA-3M 

20,778 

laparlal 

Bl  Centre 

CDCA-3»2 

56,121 

laparlal 

El  Centre 

CDCA-3ta 

26,868 

laparlal 

El  Centre 

CI)CA-372 

10.958 

laparlal 

El  Contra 

CDCA-373 

8,766 

Upertal 

El  Cantro 

Subtotal 

CKA       (13«) 

3,329.317 

Noa-COCAdOl) 

1.236.808 

not  TOTAL 


Araaa  (237) 


8.766.323 
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I  MM' UlUKMIESS    STUDY    MIIMS    (USA's) 

j  (Ekc1u4««   Inatant    Study   Ar«««) 

*DUcrtct  Prefix  Co4e: 

010-Cr«l(i  OM-Hoatrose;  OM-Canoa  Clcjr;  O'fr-Craad  Junction 
y  Croaaca   Stata   political  boundarlea. 
IJ  Croaaca  ILM  reaource  adalnlatrat Ive  boundarlea. 
2/  Contlguoua  wlldcrnaaa  area  or  aludy  area  on   laoda  adalnlatered   by  Federal  agency  other   than  SLN. 

**NFP-Maiia(eMm  FrMmork  Plan,  A-Mendwnt.T-Traaaltton;  RNP-lleaaurce  Nanageaenl  Plair 


USA  Wa«e 

Bull  Canyon 
Ullloo  Creek 
Skull  Creek 
Black  Nountalo 
Windy  Gulch 
Oil  Sprli^  Houatat* 


Troubleaoac 

Croaa  Hauntala 

Cold  Sprloga  Meat- 
Dlaaond  Brcaka 

Adjacent    to  DInoaaur 

Natloaal  Honiacnt 
Ad  jacent   to  DInoaaur 

National  Naaaaent 
Adjacent   to  DInoaaur 

National  Hoouaent 
Adjacent    to  DInoaaur 

National  NoniaMat 
Adjacent   to  Din 

National  Noaua 

(111  Hare  Culch 
Laraon  Creek 
led  Cloud  Peak 
ABcrlcaa  riata 


Needle  Crack 

Whitehead  Culck 
Uaalnuche  Coatlguoua 
Hand la a  Peak 


Sparling  Calch/rrlaada 

Creek 
Sltagulllon  Slide 

West  Needlea  Coatlguoua 

Nenefee  Houotala 
Weber  NouatalB 
Croaa  Canyoa 


Squau/Papeoa*  Canyon* 


aM)10-001     U 

CO-010-OOl 

CO-010-O03 

CO-O10-O07A 

C0-O10-007C 

CO-0 10-04* 

Subtotal    (6) 

eO-OIO-155 
Subtotal    (1) 

CO-010-230 
Subtotal    (1) 

CO-010-20B      1/ 

00-010-2  U     1/ 

00-010-22*      J/ 

CO-010-22**  J/ 

CO-OIO-22*     1/ 

00-010-228     y 

CO-010-2290 

Subtotal   (7) 
CO-O  30-08  s     y 
CO-030-08*      3/ 
CO-030-208 
O)-0J0-2l7      1/ 

C0-O3O-229B  3/ 

CO-030-2301  3/ 
00-030-2 38B  3/ 
00-030-2*1 

Subtotal(8) 
CO-030-088/213 

y 

00-030-211  3/ 
Subtotal  (2) 

CO-030-22**  3/ 
Subtotal  <l7 

CO-0 30-251 

CO-030-252 

00-030-265/ 

UT-060-22» 

yy 

00-0  30-265*/ 
UT-040-227   1/2 


Acreage 

11,777 
13,368 
13.7*0 
».»32 
12.27* 
17.7*0 

78.831 


County 

Noffat 
Noffat 
Npffat 
Rio   Blanco 
Bio  Blanco 
■lo  Blanco 


8.250       Grand 


U.081       Hot  fat 


I*. 352 
3I,*80 


Noffat 
Hoffat 


*.3*0  Hoffat 

1,320  Noffat 

*,880  Hoffat 

5,200  Hoffat 

6.900  Hoffat 


b8,*72 
370 
900 

♦0.575 
*.710 


*.5*0 

6,200 

1.980 

18,860 

78.135 
1.8*0 


Hinsdale 
HInadale 
Hinsdale 
HIndadale/ 
San  Juan/ 
Ouray 
San  Juan/ 
U  Plata 
San  Juan 
San  Juan 
HIndadale/ 
San  Juan 

HInadale 


1.6*0  HInadale 

3,*80 

5,780  San  Juan 

7.*00  Honteiuaa 

6.200  Hontetuaa 


9.**0 


11,260 


Hontesuaa/ 
Dolorea/San 
Juan,irr 
Dolores/ 
San  Juan,UT 


TABLE  II  C 

COLOBAOU 

Reaource 
Area 

White  River 
White  River 
White  River 
White  River 
White  River 
White  River 


Kreanling 

Little  Snake 

Little  Snake 
Little  Sn^ke 

Little  Snake 
Little  Snake 
Little  Snake 
Little  Snake 
Little  Snake 


Gunnlaon  Bastn 
Gunnison  Basin 
Cunnlaon  Basin 
Gunnison  Baain 


San  Juan 

San  Juan 
San  Juan 
Gunnlaon  Baaln 


Runnlaon  Baaln 

Gunnlaon  Basin 

San  Juan 

San  Juan 
San  Juan 

San  Juan(C0)/$an 
J«an<UT) 


White  Blver 


HFP-* 


Plan     OEIS       Plan/CIS 
Start   Coapletloa   Cofletloa 


1981 


1982 


1981 


Kreaal'tn|. 
Croaa  Houncain 
UttU  Snake 

Little  Snake 


RHP 

HFP-A 

RNP 

RHP 


I9M  1983 
1981  1983 
1983     IMS 


1983 


1985 


1983 
1983 
19M 

1985 


erican  Plata 


1981 


1982 


1982 


i 


Cannibal  Plateau 


Weat  Needlea 
San  Juan 


Poreat      1480     1982 


1982 


Forest      1980     982        1«S2 
RHP        1981     !»•*        tM* 
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C«lionc  Ca«yo« 
NcKciMM  f«ak 


DoloTM  Urar  Caaroa 


T*b*su«chc  Cr««k 
CmcI  tack 
Mow  ladUada 
Cuaataoa  Corsa 


•caMw  Caeyaa 

Nclntyr*  111 la 
Lower  Crafa  Craak 
•aaiar  Crack 


Vrftt  Crapa  Craak 

Saa4  Caatla 
Saa  Ula  Ulla 

•  lack  Caayoa 
Soiick  riaiy  Craak 
Paaa  Kaal 
Za^ta  Craak 


Deaarca  Canyoa 
LIttta  •aokcllffa 

Mtl«M>raa  *raa 
•lack  liacc  Caayoaa 
•  lack  Ulif  Caayeaa  Uaac 


lite  Pallaaie 
Ooalnguct  Caejroa 
Sat#aaMf  Naaa 


Eagle  Nauacala 

Hack  Uka 

•ull  Culck 
Caacle  faak 


RMC  TOTM, 


a 

•aaourca 

Nuafcar 

*Ac  reatc 
t,3Si 

County 
Oolorca 

Area 

CO-0 10-2650 

San  Juan 

CO-OM-2** 

2l,»00 

Monceiuaa 
Do lore* 

San  Juan 

CO-010-2W 

25,550 

Oolorca/ 
San  (Uguel 

San  Juan 

Subtotal    (7) 

»o,n5 

CO-OJO-300 

7,270 

Mom  roae 

UncoafMhgre 

CI>-0JO-3i) 

lO.WO 

Hont  roaa 

Uncoapahgre 

C0-0)0-)7M 

10,5*0 

Oelta 

Uncoa<>ahgre 

CO-030-Ma     J/ 

20,240 

Hont roaa/ 
Delta 

Uncoapahgre 

Subtotal   (*) 

4«,470 

CO-OVhOOl 

»,bl4 

Chaffee/ 

•opal  Cort* 

eo-oio-oij 

li.SOO 

Preaont 

•opal  Corge 

CO-OSO-014 

11,220 

Prc«ont 

Itoyal  Corge 

CO-OSO-Oli 

2«,150 

Freaoat/ 
Teller/ 
CI   Paao 

Royal  Corge 

co-oso-ow 

10.200 

Preaont/ 
Cuacer 

•oyal  Corge 

C0-Oi0-I3i  it 

1,M4 

iUaaooa 

San  Ulla 

CO-OSO-Ul  ~ 

10,240 

Cone  Joe 

San  Luta 

Subtotal   (7> 

S2,S6S 

* 

CO-050-1J1      J/ 

2,300 

Saguache 

San  Lula 

OM»0-IJ2»  1/ 

•  70 

Saguache 

San  Lula 

CO-OSO-13;     3/ 

1,020 

Alaaoaa 

San  Lula 

co-ow-un  3/ 

720 

Mawaa 

Saa  Lula 

Subtotal   (4) 

4,910 

C0-«70-00* 

21.050 

CarfleK 

Crand  Junction 

C0-070-0M 

26,525 

Heaa 

Crand  Juoctloa 

CO-070-113 

11,150 

Heaa 

Crand  Junctlaa 

CO-070-113A/ 

54,2*0 

Heaa/ 

Crand  Junction/ 

UT-0t»-llb/117 

Cran4,UT 

Cran4(VT) 

1/2/ 

C0-O70-I32~~ 

26,050 

Heaa 

Crand  Junctloa 

eO-070-150     2/ 

75,800 

Hraa/Delta 

Uncoapahgre 

C0-O70-I7»     1/ 

19.140 

Heaa/ 

Crand  Junction/ 

Hont roae 

Uncoapahgre 

Subtotal   (7) 

241,005 

CO-070-392      3/ 

330 

Pitkin 

Clenwood  Springe 

CO-O70-42J     3/ 

3,360 

CarfleK/ 
Eagle 

Clenwood  Sprloga 

CO-070-430 

15,000 

Eagle 

Clcnatood  Sprlnga 

a>-07»-*33 

11.940 

Eagle 

Clemmed  Spring* 

Subtotal   (*) 

30,630 

Araaa  (5f) 

755,547 

Plan  Maae 


Saa  Juan 


Uncoapahgre 


im 


Plan     DEIS       Plaa/tlS 
Start   Ceaplatloa   Caapletloa 


•  1»«1 


19a6 


■opal  Gorge        IVP-*      l«tl     19(2 


US* 


UU 


itn 


Sangr*  da  Crtato 


Grand  Juoctloa 


IWt 


196* 


19() 


I9«* 


US) 


UM 


Clenwood  Spring*  MP 


19M)  I9S1 


un 


^ 


1' 


,4 
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TAILC    II 


{  ILM  WILOeUWSS   STUDY  UUUtS  (USA'a) 

(Cucludes   tnstaat  Study  Area*) 
•DIMrlct   FfeTU  Co4«: 

U,l7,l«,ira,rtl-latM:  2«>-larley;   n,J2-M,JT-ld«lio  r»ll«;  0,*9-47-5alw»;   »,M.Sfr,«r,>9-slioshaii*:  6I.tZ-C<mM>  «**Imc 
1/  Crs*»s   State   political   boundaries. 

T/  C,ra>>ei   ILH   rcaoorcc   adalnlatrat  l«c   boundarlea.  ^ 

1/  Cootlguoua  wlUerncu  area  or  atudy  area  on  lands  adatnlatered  k)p  Federal   acency  other   than  ILH. 


**Mrr-Hana«camt  rra 


ork  rtmm,  A-/tacndaeai,  T-Ttaaaltloa;  mP-Kkaoarce  Nanagecaeat  Plan 


TAILE   II    0 
IDAHO 


Reaource 


WSA  Naae 

Nuabe 

_r 

Acreate 

County 
Owyhee 

Area 

North  Pork  Oxyhaa  lltver 

ID-16-M 

49,470 

Owyhee 

Horaehcad  Sprli^ 

ID-16-41 

6.210 

<Wyhee 

Sqwaw  Creak  Canyon 

IIKJ6-42 

10.  TW 

Owyhee 

Middle  Pork  Owyhee  River 

ID-1»-«S 

14,180 

Owyhee 

Hast  Park  led  Canyon 

ID-16-47 

12.970 

Ofhyee 

1 

Subtotal 

(i) 

93,610 

1 
(Vyhec  River  Caayon 

ID-16-481 

1/ 

33.700 

Owyhee 

Owyhee 

Little  Ovyhee  River 

1D-1«-*SC 

24.677 

Owyhee 

*iyhe« 

Deep  Creek  -  Owyhee  River 

t1>-t6-««A 

1/ 

72.083 

(kiyhee 

tWyhee/ Iruneau 

Yatahoney  Creek 

ID- 14-*  90 

y 

9.331 

Owyhee 

Owyhee/  Ir  uncau 

iattlc  Creek 

n>-i»-*« 

31.S40 

Owyhee 

Iruneau 

Upper  Owyhee  River 

10-16-52 

2/ 

12,682 

Owyhee 

Owyhee/lruneau 

ID-16-$J 

1/ 

42,310 

<htyheK 

Owyhee 

i,  ; 

Subtotal 

(7) 

226.S23 

Deep  Creek-Nickel  Creek 

ID-16-M 

2/ 

11.510 

0#yhee 

Owyhee/lruneau 

Little  Jack's  Creek 

ID-111-6 

58.040 

Iruneau 

Duncan  Creek 

10-111-71 

10,005 

Owyhee 

Iruneau 

lit  Jack -a  Creek 

ID-111-7C 

54.8)3 

Owyhee 

Iruneau 

Pole  Creek 

ID-Ill- 18 

24.509 

Owyhee 

Iruneau 

Sheep  Creek  West 

1D-111-)M 

11,680 

(tayhee 

Iruneau 

Sheep  Creek  Ust 

10-111-361 

5,060 

(Vyhee 

Iruneau 

Subtotal 

(7) 

175,637 

Lower  Salaoo  Pslls  Creek 

ID-17-10 

2/ 

3,500 

Twin   Falla 

Jarbiage/Hagic 

Jarbtdge  River 

10-17-11 

2/ 

75,340 

<Wyhee 

Jarbldge/lruneau 

Kln«  Hill  Creek 

10-l»-2 

2/ 

30,420 

eiaore 

Jarbldge/ 

lennetl   Hllla 

las  Creek 

ID-110-9U 

3/ 

428 

Valley 

Caacade 

Iruneau  River 

lD-lll-17 

2/ 

107,020 

(kiyhee 

Iruneau/ Jarbldge 

Subtotal 

(S) 

216,708 

Appendleltta  Mill 

lO-ll-U 

24,870 

lutte 

llg  lucre 

White  Knob  Hountaias 

10-31-17 

9,950 

Cuater 

llg  lutte 

Co  Id  hurt 

IO-4S-i 

3/ 

3,290 

Cuater 

Pahalaerol 

lumt  Creek 

IB-«J-12  2/3/ 

24,980 

Cuacer 

Pahalaerol/llg 

lorah  Peak 

10-47-4 

3/ 

3,100 

Cuater 

lutte 
Challla 

Subtotal 

(S) 

66,190 

Petticoat  Peak 

I0-2S-1 

11,298 

lanoock/ 
Caribou 

lannock-Onelda 

Havley  Hountala 

10-32-3 

15,510 

lutte 

llg  lutte 

■lack  Canyon 

10-32-9 

5,400 

lutte 

llg   lutte 

Cedar  lutte 

10-33-4 

35.700 

llnghaa 

llg  lutte 

Hell's  Half  Acre 

10-3 J-l 5 

66.200 

lonnevlUe/ 
llnghaa 

llg  lutte 

Worn  Creek 

10-37-77 

3/ 

40 

■e«r  Lake 

Soda  Springs 

Subtotal 

fb) 

134.148 

Table  Rock  Islands 

10-34-2 

380 

lonnevllle 

Nedlclne  Lodge 

Pine  Creek   Islsnds 

10-34-3 

155 

lonnevlUe 

Conant  Valley   la lands 

10-34-4 

235 

lonnevllle 

Sand  Nauntaln 

10-3S-3 

21.100 

Preaonc/ 
Jef feraon 

Henry 'a  Uks 

I0-3J-77 

3/ 

350 

Preaont 

Subtotal   (3) 

22.220 

Oaiiyee 


UK 


"Ijn  r-.i*  Plu/CM 

Start       Uaar^etloa      Caflettaa 


19«2 


(Vyhee   Canyoolanda 


19(1  1984  I««4 


Jack's  Creek 


1981  19*4  1914 


Jarbldge 


1982  1985  tN5 


llg   Loat/NacKay 


Eastern  Idaho 


NfP-A 


198  ( 


1983 


196J 


im 


Nrdlclne  Lodge 


I98;i 


198$ 


IMS 
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• 

Reaource 

USA  Haw 

Muabc 
tD-*3-J 

r  - 
1/ 

Acreage 

J*.»22 

County 
Leahl 

Area 

etfhtecn  MIc 

Le^l 

Suktotal(l) 

Corral-Hor»«  B«*la 

ID-16-11 

*B,^00 

Cueter 

Challla 

•oulter  Creek 

ID-46-1) 

3/ 

1,»30 

Cuater 

Challla 

Jcrrr  Pcnk 

ID-4*-l« 

44, ISO 

Cuatcr 

Challla 

J*rrr  Peak  Heat 

II>-**-IU 

I), 530 

Cuater 

Chain* 

Suktotal 

(*) 

110,110 

Lltcte  Uoa4  ll«et 

10-S3-4 

V 

4,385 

■lalne 

Moniaent 

rr  te««an  Creak 

ID-5J-S 

*,773 

(lalne/ 
Cuater/ 
■utte 

HonuMOt 

■lack  luttc 

IIK5A-2 

4.002 

Lincoln/ 
•lalne 

•ennett  HI 11a 

Little  Cltr  af  Kocka 

tO-S*-i 

5,S75 

Coodloc 

Rennett  HUta 

■lack  Canyoa 

II>-i4-« 

10,371 

Coo4lnt 

•ennett  HKla' 

Coodlnt  City  of  kocka 

ID-M-SA 

14,743 

Coodlns 

•ennett  Hllla 

Coodlnc  City  af  lacka 

I0-S4-U 

4,287 

Coodint 

•ennett  Hllla 

Deer  Creek 

ID-J4-10 

7.487 

Caaaa/ 
Gooding 

•ennett  Hllla 

Lava 

I&-54-J 

23, 480 

Llacoln 

Nonuaent 

Subtotal 

(♦) 

84,403 

Shale  tutta 

IO-S7-2 

V5.»4e 

LlncolB 

Honuaent 

Sa<i4  kutta 

iD-s;-« 

20,7»2 

Lincoln 

Monuaent 

■avaa'a  Kyc 

ID-S7-I0 

47.110 

•lalne/ 
Lincoln 

HonuBcnt 

Little  Bear 

IIKS7-1I 

33.431 

•lalne/ 
Lincoln/ 
Minidoka 

Nonuaent 

•ear  Daa  Ititt* 

IO-57-U 

»,700 

•lalne/ 
Mntdoka 

Nonuaent 

Shoahoae 

II>-5*-7 

4,414 

Lincoln 

•ennett  Hill* 

Subtotal 

(4) 

154,015 

Selkirk  Craat 

IO-tl-1     )/ 

720 

•oundary 

Ewrald  Caplrc 

Crjratal  Lake 

I»-*l-10  ' 

»,027 

(ootenal/ 
•cnewah 

Caetald  Caplr* 

CraaAwtlter  Mnwitala 

tO-tl-lM 

10,339 

Shoahone 

Eaerald  Eaplre 

CraaAwthar  NetMKala 

II>-«1-1M 

4,7M 

Shoabonc 

Eaerald  Eaplre 

Saenhele  lapMa 

I{»-«2-l 

5,048 

Uwla/ldaho 

CottOMtOOd 

Harakall  Ibuatata 

I»-«2-10 

J/ 

4,524 

Idaho 

Subtotal 

(4) 

38,448 

STATC  TOTAL 

Arm  (44) 

1.349,154 

Han  Haa 

Leahl 
Oiairia 


RMP 
NTC-A 


r:^ii  tits  FUa/CIS 

Star-.       -r-olettaa      Coapletloa  t 

:9b2         .»t.j  1985 


Shoahone/SuB  Valley     MFP-A 


l««l    19«I 


1981    1*83 


1982 


1983 


WV        1982     1985 


1985 


ll 


Horth  Idaka 


1981     1982 


1982 


I 
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TMLE   II 


'  (LH  UILKkNeSS  STUDY  MEAS   CWS*'«) 

.,       .       _■  V  (E«clu««»  Instant  Stud;  Arcaa) 

OlMflct  rr«ru  Code:  ^ 

024-NllM  Cttr;   0*4-M-Lwt*t<Mn;   0;*-76-»wtt« 
U  Croaaca  Stat*  ^Iltlca!  boundarlaa. 
2/  Croaaca  tut  rcaourca  adalnlacracl**  bowrfartca. 
1/  Cootltuoua  KllilcrBcaa  area  or  atudy  area  oa  landa  aaatnlaterca  by  Pa^ral  agency  other  than  ILM. 


**Mrr-Haaa«aacnt  fra 


orfc  riaa,  *-*aen4aent,  T-Traaaltloni  mp-Hiraource  Nana«eaent  Plan 


US* 


irl4a«  Coulee 
Huaaelahcll  treaka 
Terry  ladlanda 
tllly  Creek 
Seven  tlackfaot 
Antelope  Creak 
■urat  Lo4(e 

Con  Creak 

Dot  Creek  South 
Uoodhavk 
Stafford 
(T«ln  Sidse 


Zook  Creek 
■uffalo  Creek 

Tongue  tlver  Sreaka 
Contliuity 

(titer  Creek 

iurat  Ttakcr  Canyon 
Pryor  Mb. 

•If  Hern  Tack-on 

Twin  Coulee 


Malaa  Creek 
Hoodoo  Mountain 
Gallagher  Creek 
Qulgg  Weat 


HT-O]*-*?} 
irr-02*-*7J 
Kr-02*-t»4 
MT-02»-«33 
Kr-02*-45; 
Hr-0«i-2M 
HTH>6S-27a 

MT-<»t6-2»6 

IIT-OM-244 
lfr-0*»-2*« 
MT-06«-2S0 
•IT-OM-2}] 


if 
it 


Hr-027-70l 
lfT-02>-?02 

MT-027-73*     J/ 

Subtotal  (I) 
HT-0**-JS» 
Subtotal  (1) 

HT-067-206 

l/»/ 

MT-«t7-207~  ~ 

I /J/ 

HT-0»7-2l2~  1/ 

Subtotal  (4) 
HT-074-IM 
IIT-074-liU 
KT-074-l5lg 
•IT-074-IJJ     3/ 


Acreage  County 


S,900 
8,600 
43. 4M 
3,4M 
20.2M 
12.1K) 
13.SM 

14, OM 

S,1S0 

•.too 

4,«00 
10,200 


CarfleU 

Carfleld 

Pralrte 

Garfield 

Carfleld 

Phllllpa 

Phllllpa/ 

Valley 
■lalne/ 

Phllllpa 
Pergua 
Pergua 
•lalne 
ilalne 


Subtotal(l2>  170,200 


(.440     Rosebud 
},«M     Powter 

River 
1.484      Roaebud 

IS. $74 

M.UI     Valley 

l.«SS  Carbon 
l*.972  Carbon/ 

•ighorn.UT 
4,S50  Urbon/ 

•Ighorn.UT 
8.870  Golden 

Valley 
12.147 

11, MO  Povell 
II. ISO  Pouell 
4.2)7  Pouell 
120  Crantte 


TAaU  II  ■ 
HOHTAM 


Reaourca 
Area 


•tg  Dry 


Phllllpa 
Phllllpa 

Havre 

Judith 
Judith 
Havre 
Havre 


Povder  River 


Valley 
•llllnga/Cody<WY) 


flan  HaM 
Hlaaourl  •reaks 


Izt* 
WP-* 


Plan 
Start 


IWl 


KIS  Plaa/CtS 

Collet  ton       Cc^Utt— 


IMZ 


1M2 


Ponder  Rtvcr 


Valley 
•llltngs 


HPP-* 


IMi  IWT 


1881  1984 

1981  1881 


-im 


USl 


Carnct 


KV 


1482     1881 


188> 


Subtotal  <4)     27.717 


•llnd  aoTse  Creek 
Chute  Honntala 
Deep  Creek/lattln  Craak 
North  Pork.  San  River 
leaver  Ntadova 

Sleeping  Clnnt 

Clkhom 
Slack  Sag* 


Ruby  Nouatalna 
•lacktall  Hamtalaa 
Beat  P»rk  •lacktall 
Dear  Craak 

Ridden  raatura  Craak 
•ell/LlMklla  Canyoaa 
Hennaberry  Ridge 
Parlln  '^raek 
Aaolotl  Ukas 


Tobacco  Root  Tack  On* 

Hadiaen  Tack  On* 


fTAII  T'n«L 


m-075-T«)i    1/ 

Kr-o7i-io$   T/ 

HT-07V108    T/ 

•ir-o7s-io7    T/ 

MT-07S-110     J/ 
Mr-07i-lll 
Hr-07i-II4     1/ 

«r-07j-iii   T/ 

Subtotal     (t) 

MT-078-001    •     * 

Mr-07»-002 

IB-078-007 

Mr-O7«-022  1/ 

•fT-078-028  V 

Xr-078-028  ~ 

•R-078-014  1/ 

HT-«78-0*t  J/ 

Subtotal  (8) 
IIT-078-081     if 

Subtotal  (t) 
lfT-O78-07«     1/ 

Subtotal     (t) 

An—  (47) 


4,827 

Teton 

1,081 

«aton 

1.088 

Tkton 

1*8 

TOton 

.  S»» 

Uute  t 

Clark 

8.1U 

U«ta  4 

Clark 

1.181 

Jetferaon 

1,878 

Jcffcraon 

27.8U 

Headwatera 


M.8U  Hadlaon 

17,478  anaverhaad 

8,210  ataverhcatf 

11,I08  •aavarhcad 

9,810  ■aavnrhead 

8,MM  taaverhead 

1.119  laavarhcal 

7.804  laaverhead 


M,40« 


Rdlaon 


Readva'tera 


1*80  1981 


19a 


Milan 


1981 


1981 


UK 


1,488     Nadlaon 


«2t.US 


Mllon 


01  lion 


Dear lodge 


(USPS) 


TaplofHUl«aT« 

<QSPS) 


Fareat 

Poreat 


I980 
1979 


19*2 
1981 


UU 
UU 
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TMU   II 


■IH  UILaCtNESS  STUM  MUS  (UM'l) 
(Exclude*  InMMt  Study  ArM«> 
Blstrlct  Prefix  Cod*: 
010-Clko;  020-wlaaMucea;  090-CarMa  City;  O*0-eir;  OSO-La*  Ve(a*;  OM>-»attl*  NiMMtxla 
1/  Cro»«c«  State  political  kouadarlee. 
7/  Creaaea  Nil  raaoarca  adalalatrattvc  koundarlea. 
1/  CaatlcMM  vlldcnwM  araa  or  atudy  »nt  o«  land*  adalalatcred  ky  raderal  agancy  achar  chw  KH. 


••Mrr-«aaa(eaenc  fra 


Tk  Plaa,  «-taaadaaat.  T-Traaaltteo;  MVHteaource  Naaa*eaaat  rUa 


TAIU  II    P 
NEVAM 


Reaourcc 
Area 


UucWtl 

■v-oioHaf 

».MS 

Clka 

•alU 

CsalMta  Peak 

a«-«io-oi3 

M.rra 

Elks 

Uella 

South  Pafuep 

MV-OIO-OU 

4l,0«0 

Clka 

Hella 

•adlaad* 

NV-OlO-lM 

t.ioo 

Uka 

Blka 

Subtotal 

(*> 

17J.»2S 

Cedar  tldfa 

m-oio-oM 

10,00* 

Blka 

Clka 

■ad  Sprta« 

NV -010-0*1 

»,8*» 

Elko 

Elka 

South  Path  Ovyhea  klear 

NV-OlO-lOl*   1/ 

r.S42 

Elko 

Elko 

Ovyhca  Canyea 

NV-OIO-IO* 

21,S7S 

■  Ike 

Elko 

Little  Ihaholdt  tlecr 

IIV-OlO-132 

42.211 

Elko 

Elko 

(o<«h  lllla 

MV-OIO-IM 

k.MS 

Elko 

Elko 

Suhtotal 

(*) 

*«.47l 

Hlfk  koek  Uk* 

IIV-O20-007 

U.34« 

■uaboldt 

Poadl*  Itoaatalm 

NV -020-012 
Cft-02O-«l« 

1' 

UO.OM 

Meahae 

Pox  Ne«ataia  laag* 

MV -020-01* 

7S.404 

Waahoe 

Pole  Crack 

IIV-020-01U 

U.**« 

Uaahoc 

Soaoaa-Ccrlacb 

Callca  Mavatataa 

IIV-020-01» 

k7.M7 

■uaboldt/ 
Perahlng 

Sclenlte  Houetataa 

IIV-020-200 

32,041 

Perehlnc 

Haunt  Llaka 

WM>20-20t 

23,702 

Perahlng 

China  Mauntaia 

**-020-40«P 

10. 3M 

Perehlat 

Sonoaa-Carlach 

Tobla  «ai«e 

Mr-020-40*Q 

•1,107 

Perahlng 

Soaoaa  Cerlaeh 

North  Slack  loefc  Ka^a 

MV-020-«22 

11 

10.1*1 

■uaboldt 

Sonoaa-Ge  r  1  ach 

ftuguata  Itouacala 

RV-OJO-lOt 

v 

W.372 

Churchill/ 
Perahlng/ 
Leader 

Sonoaa-Cerlach 

• 

Suktetal  (11) 

Ji7,217 

tluc  Ukaa 

NV -020-600 

20.i0» 

■uaboldt 

Paradlee-Oenla 

kldar  Creek 

■V-020-MS* 

S.t42 

Hushaldt 

PeradlavDenla 

South  Jackaoa  Mauatalaa 

NV-020-*0> 

60.211 

Hwholdt 

Paradtae-Oenla 

North  Jackaoa  Ikwtalna 

NV-«20-M» 

26. 4W 

■uaboldt 

Paradlee-Oenlo 

•lack  lack  Daaart 

IN-020-«20 

11*.  M4 

Htsboldt/ 
Perehlng 

Pared lee-Oeata 

Pahute  Peak 

NV-020-«2l 

y 

J7.S2* 

N^holdt 

Paradlee-Oenla 

■orth  Pork  UttU 

NV-020-t27 

6*.6S3 

■uaboldt 

Paradlaa-Oenlo 

■uahotdt 

Sahtatal 

(») 

Si*.U» 

Claa  Alplaa  Nauatala* 

NV-030-iai 

1*3.120 

Churchill 

Lahontan 

ttlllMter  U^a 

NV-030-lO* 

•2.0S3 

Churchill 

Lahontan 

•aaataya  Mauatalaa 

NV-030-llO 

u 

M.IM 

Churchill 

Lahontan 

Jak  Paak 

HV-O90-127 

•1.022 

Churchill 

Lahontan 

- 

Suktetal 

(♦) 

42«.}4» 

Sella 


Uka 


XZE* 


Plaa  Wit  PtM/US 

Start      Coaplatlea      Ceajletlea 


!«•>  tan 


1*M 


SoBoaa  Carlacti 


t*«l  IN) 


»•> 


Paradlaa-OcBla 


-T  1*U  :(U  1N3 


ifu       t«n  t>M 
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WSA  I 


Cakb*  Vail*])  Ul«« 
■arkrak  Caayaaa 

CoclHit*  CaaTMi 
Park  laatc 
tlardn'a  Mill 

Soatk  l(ao  laagc 


Maoat  Crafto* 


Craalta  Sprti^a 
far  Soath  Ifaa 
rarclftcatloa  Ra^a 
Tabla  Hsuacala 
Hhtta  lock  laa(c 
faranlp  Paak 
MortUattoa  Itoaataina 
Waapah  Sprla« 

Soatk  Pahroca/Hlka 
Crapa«loa  Sprln( 
Naa4e«  fallajr  Hoaatataa 

Horaea  Haaatalaa 

Tuaaal  Sprlaf 
Dalaar  Nouatataa 
Evcrgraaa 

rtah  «  WlMllfa  *1 


Arrow  Canyon  tan(a 
riah  4  UlMllfa  12 
rtah  4  Wlldllfa  13 
MuM;  Hountalaa 
Ltaa  Canyon 
Hllltaa  aula 

Carrott  lattaa 
Jwho  tprlaga 
•oaalll  Paak 

Qaall  tpTlota 

HDoat  ttlrllna 

LaNa4ra  Nouatalaa 

Pta 


tl  Dorado 

Monk  NeCulkxaih 

Hoaacatoa 
MeCalloaak  Nouataina 

Irataka  Paaka 

aallU 


lll*ar  Paak  laaga  Mortk 
Plgaoa  Sprint 
Quaar  Nouatala 
koaala  Clatra  Plat 
taattni  Sprli^a  tanta 


Kawlck 

tawhUa  Nouatala 
South  lavallla 
PaUaa4a  Haaa 
■l«a  ta«l« 

Tha  Hall 
Paaiai^a 
Ho  ray 


Antalopa 

Slapaon  Park 
Kokarta 


nm  Totu, 


a 

Hiabcr 

lAcrcaia 

75.440 

County 
Hlnaral 

Area 

NV-0  30-407 

Walker 

IIV-03O-S2M 

13.3*5 

Oouglaa 

Walker 

Saktotal  (2) 

M.a35 

IIV-040-01S 

31.343 

Wilca  Pine 

Cgan 

■V-040-1S4 

47.2*8 

"ya 

e«>n 

M-040-1M 

37.002 

My« 

E«aa 

2/3/ 

M«-040-IM~27 

•*.*«* 

Whit*  Pine 
Lincoln/ 
My* 

/     K(aa 

MV-040-lkt     2/ 

73.2U 

Wilt*  Pla* 
Unco  In 

/     Ctaa 

Subtotal   (3) 

305.823 

NV-040-OM     3/ 

23.327 

Hhlt*  Pin* 

Schcll 

in-040-172     1/ 

33.224 

Hy*/Llacal 

>     Schall 

IIV-040-177     ~ 

41.413 

Uncoln 

Schell 

W-040-H7     1/ 

3S.*38 

Lincoln 

Schell 

■V-040-202     ~ 

23.*25 

Unco  In 

Schell 

MV-O40-206     2/ 

88.173 

Lincoln 

Schcll 

IIV-O40-242     2/ 

47.432 

Uncoln 

Sch*ll 

MV-O40-24*     ~ 

41.137 

Lincoln/My*     Schcll 

Subtotal    (8) 

374.693 

l«V-0»-«l32 

28.*00 

Lincoln 

Calient* 

NV-0SO-0l3« 

84.*35 

Uncoln 

Callente 

IIV -030-015* 

183.744 

Lincoln/ 
Clark 

Call ante 

HV-O30-0UI 

1*2.887 

Lincoln/ 
Clark 

Caltenle 

NV-OMM>l*6   1/ 

3.400 

Lincoln 

Calient* 

IIV-OSO-0177  ~ 

124.700 

Uncoln 

Callant* 

MV-OSO-Oll- 

2.834 

Lincoln 

Callant* 

IM.t.C        3/ 

NV-0M>-020I    S7 

S.841 

Lincoln/ 
Clark 

Callant* 

Saktotal  (S) 

*05.*91 

NV -030-0213 

32.853 

Clark 

Callant* 

IIV-030-0214   3/ 

16.518 

Clark 

Calient* 

IIV-050-0217   3/ 

22.002 

Clark 

Callente 

MV -050-0229 

**.170 

Clark 

Calient* 

IIV-05O-O23I   3/ 

30.747 

Clark 

Callente 

IW-OSO-0233  ~ 

11.523 

Clark 

Callente 

1/3/ 

IIV-050-0235~  T/ 

7.3*0 

Clark 

Calient* 

IIV-0i0-023t    V 

3.811 

Clark 

Callente 

IN-O3O-023S     1/ 

*.381 

Clark 

Calient* 
Esa*ralda 

•V-030-04U 

12.223 

aaik 

Statalln*/ 
Eaaeralda 

W-OSO-0401 

•9.6S0 

Mya/Clark 

Stalcllne/ 
Baa* ra 14a 

3*.M3 

Clark 

Statellna/ 
Eaaeralda 

ira-o30-o*u 

23.830 

Clark 

Statellna/ 

MV-030-0423     3/ 

12.3** 

Clark 

Statelinc/ 
Saaaralda 

■V-030-042} 

32.238 

CUrk 

State! la*/ 
Eaaeralda 

HV-O  50-0433 

*2.00* 

Clark 

Statellna/ 
Kaaeralda 

IW-OS0-O43S     3/ 

12.000 

Clark 

Statellna/ 
Saaeralda 

MV -030-041-13 

3.71S 

Clark 

Statellna/ 

I' 

Eaaeralda 

Saktotal  (IS) 

534.103 

IIV-030-033a 

33.*00 

Uacralda 

Statellna/ 
Eaaeralda 

MV-OSO-0330     W 

3.575 

laaeralda 

Stateltne/ 

Eaaeralda 

IIV-030-0334 

81.550 

bacralda 

Statcllne/ 

1/3/ 

Eaaeralda 

IW-030-0333~ 

•*,000 

Saaeralda/ 

Statelinc/ 

1/3/ 

My. 

Eaaeralda 

HV-03O-04M~  ~ 

3.850 

Ny* 

Statellna/ 
Eaaeralda 

Subtotal  (3) 

1*1.873 

KV-OtO-OH 

34.320 

Nya 

Tonopah 

KV -040-05* 

44.3*0 

Hya 

Tonopah 

IIV-040-112 

10*.  200 

Hya 

Tonopah 

HV -0*0-142/142 

*«.550 

My* 

Tonopah 

IIV-0«0-13S/IH 

*0.310 

My* 

Tonopah 

2/ 

NV-0*0-t43 

38.000 

Mya 

Tonopah 

IIV-040-1W 

40,940 

My* 

Tonopah 

MV -0*0-1*1 

20.120 

Mya 

Tonopah 

Subtotal  (8) 

483.800 

NV-««0-231/241 

87.400 

My* 

Shoahona/Eureka 

2/ 

MV -0*0-428 

49.470 

Undrr 

Shoahone/Eureka 

MV -0*0- 541 

13.0*0 

turcka 

Suktotal  (3) 

132.1*0 

Araat  (•«)        « 

.530.08* 

Plaa 


Walker 


To* 


Plaa  MEIS  PUa/EIS 

Start      Caapletlea      Caaalttloa 


E«aa 


1*83 


1*81 


1*8* 


1*83 


19H 
UM 


ScbeU 


MT-T 


1*81 


IM} 


t»83 


Calient* 


1*83 


1*84 


Clark 


WP-T 


1*81 


1*84 


1*84 


IM3 


1*8* 


Tonopah 


WP-* 


1981 


19(2 


t*U 


Shoahona/Eureka 


1*81 


I<I3 


i«n 
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TAtLE  II 

'     SLN  WILOeRNESS  STUDT  AREAS  (USA's) 
(E>cla4M  Instant  Study  Arsas) 
District  Prefix  Code: 

010-Albuquerque;  020-Socorro;  030-Las  Cruces;  OM'RosHe  1 1 
y   Crosses  Stste  polltlcsl  koundsrles. 
2/  Crosses  ILH  resource  sdatnlscrst Ive  boundsrles. 
T/  Coaclguous  wilderness  sres  or  study  srea  on  lands  sdalnlstered  ky  Federal  atency  other  than  ILH. 

Statewide  Consolidated  Hllderness  Study  snd  EIS;  Drsft  EIS  (IfB))  and  Plan/EIS  Coapletlon  (1«M) 


TABLE   II   C 

HEU   ICXICO 

• 

' 

Resourca 

USA  Naae 

Nuabcr 
WI-010-00* 

Acreate 
1».000 

County 
San  Juan 

Area 

Dcoazin 

Psralngcon 

Ah-She-Sle-Pah 

Itt-OlO-OM 

6.000 

San  Juan 

Parwlngton 

■Istt 

IW-010-OS7 

3,S20 

San  Juan 

Psr«logton 

Subtotal   (}) 

2«,520 

Isnaclo  Chaves 

IM-Oia-020 

2/ 

32.24S 

NcMoley/ 
Sandoval 

Rio  Puerco 

Chaalsa 

IM-010-021 

11,091 

Sandoval 

Rio  Puerco 

Catoesoa 

IM-OlO-022 

8,111 

Sandoval 

Rio   Ruerco 

OJlto 

in-010-024 

11,200 

Sandoval 

Rio  Puerco 

Eapedrado 

HH-010-06J 

S,419 

Sandoval 

Rio  Puerco 

La   Lena 

»^K)10-0«3A 

»,15» 

Sandoval 

Rio  Puerco 

Nansanoa 

MH-OlO-092 

V 

84t 

Torrsnce 

Rio  Puerco 

Subtotal 

<7) 

•1,280 

San  Antonio 

IH-OlO-03i 

;.0M) 

mo  Arhlbs 

Tsos 

Saklnoaa 

IM-010-OiS 

XS.liO 

San  Miguel 

Taos 

Mavaio  Peak 

IM-OIO-OM 

J/ 

1,JV> 

Rio  Arhtba 

Taoa 

Subtotal 

ot 

10,i«0 

Rlarock  (IRLA)  NN-020-007 

Sand  Canyoa  (IRLA)  IM-OZO-OO* 

Little  RlB  Rock  (IRLA)  IM-O20-0O9 

PInon  (IlLA)  IM-020-010 


29,27)  Valencia 

8.120  Valencia 

9.78^  Valencia 

12.788  Valencia 


San  AuRustlna 
SsA  Aufuac  Ina 
San  Augustine 
San  Augustine 


Petaca  Plata 
Sierra  Ladrooa* 

Heslts  Rlsoca 
Eagle  Peak 

Veraatto 
Sierra  Laa  Zan»M 
Stallloa 
Horse  Houetain 
Contlaaatal  Divide 
Devil's  lackboaa 
Davll'a  Reach 
Jornada  Da  Nuerto 


Subtotal    (4) 

IM-020-014 
IM-020-01* 

Subtotal  C2> 
IK-<>20-018 
ltt-020-01» 
IM-020-03} 
MH-020-O]* 
IM-020-040 
IM-020-04) 
nt-020-044 
M(-020-047A 
lit-020-0478 
lif-02O-O»S/     _ 

0}0-08l 
Subtotal   (10) 


3/ 
3/ 
T/ 
II 


60,166 

11, 62) 
38,368 
49,993 
19,41* 
43,960 

7.267 
13.404 
24.i57 

S,032 
70,000 

9,689 

860 

28,919 

223,102 


Valencia 
Socorro 

Catron 
Catron 
Socorro 
Socorro 
Socorro 
Catron 
Catron 
Socorro 
Socorro 
Socorro/ 
Sierra 


Jornada 
Jornada 

Jornada 
Jornada 
Jornada 
Jornada 
Jornada 
Jornada 
Jornada 
Jornada 
Jornada 
Jornada/Uhlte 
Sanda 


Cowboy  Spring 

Clla  loi 

•laa  Creak 

Cooke  Range 

•Ig  Ratchet  Nouatalna 

Ulaao  Buecs  Nouacaln* 

Cadar  HDuatalaa 

Heat  Potrlllo  NDuntalaa/ 

Nt.   Riley 
Aden  Lava  Plow 

Reblede  Ptountaina 

Las  Uvea  Hountalna 

Organ  Itountalaa 


•rokaoff  Nouatala 
Culp  Canyon 


m-O  30-007 

m-O  30-023 

IM-030-02* 

IM-«30-03l 

IM-O30-03S 

W-030-03J 

Nt-O  30-042 

NH-030-OS2   A6C 

l«-030-OS3 

m-O  30-063 

IM-03<M>6S 

IH-030-074 

Subtotal   (12) 

l«-O30-112       3/ 
IM-030-tS2 


6,710 

7,980 

13.S84 

19,870 

65,950 

20,840 

14.780 

150,54$ 

24,725 

11,640 

10,680 

7,200 

354.504 

28.600 
10,937 


Hidalgo 

Crant/ 

Grant/ 

Hidalgo 
Luna 

Hidalgo 

Hidalgo 

Luna 

Luna/ 

Dons  Ana 
Done  Ana 

Dona  Ana 

Dona  Ana 

Dona  Ana 


Otero 
Otero 


Las  Cruces 

Lordsburg 
Las  Cruces 

Lordsburg 
Las   Cruces 

Lordsburg 
Las  Cruces 

Lordsburg 
Las  Cruces 

Lordsburg 
Lss  Cruces 

Lordsburg 
Lss  Cruces 

Lordsburg 
l^s  Cruces 

Lordsburg 
Las  Cruces 

Lordsburg 
Laa  Crucea 

Lordsburg 
Las  Cruces 

Lordsburg 
Laa  Crucee 

Lordaburg 


Uhlte  Sanda/Jornada 
Uhttc  Sands/Jornada 


SuMotal  (2) 


39,537 
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Little  ll«ck  Puk 
Carrlcoio  La*<  Flo« 


0«»tl*«  Ota  Canroa 
McKlttrtck  Canyoo 
Loncioac  Rldte 


HudfCtts 
STATE  TOTAL 


IM-060-109 
Mt-OtO-llOA 

Subtotal   (2) 

Wi-MO-US  3/ 
IM-0M-U6  1/ 
iM-060-Ml       2/ 

Subtotal   (3) 

IM-0«0-«19/ 

SIM     3/ 
(l> 
Areas  (4t) 


Acreage  County 

15,248  Lincoln 

10,587  Lincoln 

25,885 

320  Otero 

200  Eddy 

2.4*3  Eddy 

2,963 

2,941  Eddy 


>96,451 


Icaource 
Area 


KoaHell 
Roawell 


Carlsbad  (Lincoln 
Caclabad  National 
Carlsbad     Forest) 


Carlabad 


TABLE   II 


■LM  WILOERNeSS  STUOT  AREAS  AlSA's) 
Blstrtct  rrefli  Code:  (eacUdea  Inatant  Study  A^as) 

.rc;!;::::'~;t.*:;rrtu:i*brn:in.r-'"""'"-  •^-•^-^  <•"—""<"  »"-<=-  ..r.]u-sp.ka. 

y  Crosses  (LN  resource  adalnlatratUe  boundaries.  | 

3/  C.tlr.ous  ^Idemes.  srea  or  study  srea  «.  landa  .d.lnlstered  by  Federal  agency  other  |han  .«. 

State-ld.  C«.«,lld.t.d  -lldernes.  Stud,  „d  EIS;  Draft  E.S  (m3)a.d  Plan  Co.plet.o./ElS  U984) 


TA8LE   II   H 

OREGON 


WSA  Ma— 

Devil's  Garden  Lavs  is 
Squav  (tdga  Lava  led 
Four  Craters  Lava  la^ 
Sand  Duaea 
Diablo  HMBtsta 

Orejaaa  lla 
Abert   ma 
Ftah  Owek  Ua 
Cuano  Creek 
Spauldlot  Keaervolr 


lluaber 

on -001-02 
Ot -001-03 
OA-OOl-22 
O«-001-24 
Ot-OOl-iS 

Subtotal  (S) 
011-001-78 
011-001- 101 
0«-001-ll7 
0«-001-132 
0«-O01-139 

I'll 
Subtotal   (5) 


Acreage 

29, 640 
28.320 
12,120 
14,520 
113.120 
197,720 
22,800 
22,240 
18,520 
10,560 
♦5,720 

U9,840 


County 

Lake 
Lake 
Lake 
Uke 
Lake 

Hariwy 

Uke 

Uke 

Uke 

Uke/Harney 


Resource 
Area 

High  Desert 
High  Deaert 
High  Desert 
High  Deaert 
High  Desert 

Warner  Ukea 
Warner  Ukea 
Warner  Ukea 
Warner  Ukea 
Warner  Ukea 


Malhsur  tlvcr-lluebuektt 
Crack 


■awksta  HslUta 

BsHksla  Ualkala 

Lo»ar  Stooahousa 
Stoaahouas 
Mahogany  Udge 
ted  Hountala 
Pueblo  NDuatalaa 
Elncoa 

Alvord  Peak 
■asque  Hills 


0R-002-U 
Subtotsl     (1) 

0(-001-I*6A 

2/3/ 
01-001- 146»~ 

2/3/ 
OR-O02-23L  ~  2/ 
OR-O02-23H 
OS-022-77 
Olt-002-78 
M-002-81        y 
011-002-82         2/ 


0(-002-83 
Ot-002-84 


2/ 


■tgh  Steans  0I-002-85P 

South  Fork  of  tha  Doaaar  OI-002-8SC 

aad  illttao  Uvar 

■oaa  Creak  0(-002-85B 

•lltaea  Uvar  OA-002-86E 

Little  Slltaan  Corga  OK-O02-S6P 

■rldtc  Crack  ra-O02-87 

Subtotal  (16) 


5,500     Harney 


68,360     Harney 
8,520     Harney 


21,000 
8.090 
27,370 
14,730 
68,030 
97,550 

14,655 
137,220 


Haraey 
Harney 
Haraey 
Harney 
Harney 
Harney 

Harney 
Harney 


t5,«4t)     Haraey 
35,850     Harney 


25,120 

52,060 

9.380 

14,060 

667,935 


Harney 
Harney 
Hartley 
Harney 


Ulcy 


Warner  :  akes/ 

Andrews 
Warner  Lakes 

Uley/Ai<drcws 

Andrews 

Andrewa 

Andrews 

Andrews 

Andrews/ 

Warner  ukea 
Andrews 
Andrewa/ 

Warner  Ukea 
Andrews 
Andrews 

Andrews 
Andrews 
Andrews 
Andrews 
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USA 


Shc«pah*ad  Hountalas 

Wildcat  CanyM 

H««th  Lak* 
Takla  NDuotala 

Unt  rcak 
Eaat  Uvord 
Ulatcr  lan(« 

iUvord  Ocacrt 

<^hc«  Ircalu 

Lower  (M#yhcc  Caoyoo 

Saddle  lucta 
FaloalDo  Hilla 
■OHdCB  HI  11a 
Clark*  luccc 
Jordan  Cracera 
Ulllov  Crack 

Dlaaatcr  reak  (Includca 

0(-002-7SD) 
rifCMB  Ntla  Creek 
Oregon  Caayoo 
Twelve  Nile  Caayoo 
Upper  Wear  Little  Owyhee 
Owyhee  Canyon 


• 

teaource 

Muakcl 

If 

.Afreaie 

S3.200 

Count/ 
Namey/ 

Area 

0«-002-72C 

And rewa/Sou t hera 

Halheur 

Malheur 

0>-002-72S 

2/ 

34,600 

Malheur 

Andrews/Southern 
Malheur 

0«-O02-7» 

20,100 

Harney 

Andrew* 

0«-002-72I 

36.600 

Harney/ 
Italhcur 

Andrewa 

0«-002-72J 

i.vna 

Harney 

Andrewa 

0«-002-7M 

21,600 

Harney 

Aadrewa 

0R-002-73H 

14,800 

Harney/ 
Malheur 

Andrewa 

0«-002-74 

212, WO 

Harney/ 
Malheur 

Andrew*/ Southern 
Malheur 

0«-00>-S* 

2/ 

13.100 

Malheur 

Northern  Malheur/ 
Southern  Malheur 

OR-OOVllO 

2/ 

73,300 

Malheur 

Northern  Malheur/ 
Southern  Malheur 

01-003-111 

•6.300 

Malheur 

Southern  Malheur 

01-00  V 114 

34.600 

Malheur 

Southern  Malheur 

0*-00)-llS 

S^.WO 

Malheur 

Southern  Malheur 

OII-00)-120 

31, VM 

Malheur 

Southern  Malheur 

Ot-001-128 

27.900 

Malheur 

Southern  Malheur 

01-00)- 1» 

2/ 

30,000 

Harney/ 

Southern  Malheur/ 

Malheur 

Andrewa 

0«-O0}-153 

yv 

1S.300 

Harney/ 

Southern  Malhmr/ 

Malheur 

Andrewa 

0«-00J-14» 

51.300 

Malheur 

Southern  Malheur 

OK-OOJ-IS? 

42.900 

Malheur 

Southern  Malheur 

011-003-162 

28,600 

Malheur 

Southern  Malheur 

0«-O0)-173 

62.S60 

Malheur 

Southern  Malheur 

0«-00)-l»S 

y 

190.700 

Malheur 

Southern  Malheur 

Suktotal  (22) 

1.176.200 

0I1-O02-98A        3/ 

180 

Grant 

John  Day 

Strawberry  Mountain 

0»-002-98C        3/ 

720 

Grant 

John  Day 

Strawberry  Mountala 

0H-002-98D        3/ 

208 

Grant 

John  Day 

Aldrleh  Mountala 

a«-002-103       ~ 

9.395 

Grant 

John  Day 

Subtotal   (4) 

10,503 

Caatl*  lock 

Oa-003-18 

6,200 

Harney/ 
MalheoT 

Northern 

Malheur 

■•aver  Oaa  Sraek 

OH-003-27 

19.300 

Malhear 

Northern 

Malheur 

Caiip  Creek 

011-003-31 

19,200 

Malheur 

Northern 

Malheur 

CottOBwood  Creek 

0IM)03-32 

8,700 

Malheur 

Northern 

Malheur 

eeld  Creek 

011-003-33 

13,600 

Malheur 

Northern 

Malheur 

Sperry  Creek 

08-003-33 

5,600 

Malheur 

Northern 

Malheur 

Cedar  Mowntala 

08-003-47 

33.600 

Malheur 

Northera 

Malheur 

Dry  Creek 

08-003-53 

23.500 

Malheur 

Northern 

Malheur 

Dry  Creek  krttea 

08-003-56 

51.800 

Halbewr 

Northern 

Malhear 

Uue  Cwyoa 

08-003-73 

12.700 

HUheu* 

Northera 

Malheur 

Upper  Ualla  Calck 

08-003-74 

3.000 

Nalkcut 

Northera 

Malheur 

Sole  OB  Creek 

08-005-75 

7.600 

Malheur 

Northern 

Malheur 

08-003-77A 

39,000 

Nalhew 

Northera 

Malheur 

Hlld  lotM  laala 

«-00}-77l 
Subtotal  (14) 

12.100 
256.100 

Nalhatir 

northera 

Malheur 

ThlrtyatU 

08-005-01 

7.560 

Sheraan/ 

Central  Oregon 

Gillian 

Lower  Jeha  Day 

08-005-06 

19.370 

Shetvn/ 

Central  Oregon 

Gillian 

North  rol*  Udf* 

08-O05-O8 

6,062 

Sheraan/ 

Central  Oregon 

Cllltaa 

Sprtai  (aala 

08-005-09 

5,982 

Uheller 

Ccatral  Orcgoa 

Subtotal  (4) 

38,974 

* 
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a 

WS*  Mm 

■lakar 

Acraac* 
3.114 

Couatr 
Deackutca/ 

Area 

ctMikM*  r*iu 

W-OOi-1*         3/ 

Suktetal     (ij 

Jefferaoa 

Matlaaal  rore 

••^laate 

M-00»-2t 

32.0^3 

Deachutca/ 
Crook 

Monk  rork 

M-OOS-31 

10.7«3 

Crook 

Ceatral  Orctoa 

Soutk  fbrti 

OH-OOi-ii 

l*.»3l 

Crook 

CM4  ■oUav 

M-OOS-M 

•.7« 

Crook 

Ccacral  Ore^oa 

Ccrrr  NMBtala 

W-00>-3) 

20,700 

Crook 

Ceatral  Oregoa 

■a^te*  tatt* 

M-OOV-42 

tO.bOO 

Crook/ 

Daachutea 

Ceatral  Oretaa 

Gmsm  Hall 

M-0(»-U 
Subtotal  (7) 

17.313 
lit ,833 

Crook/ 
Oaocbutca 

Ceatral  Oretaa 

■eCrw  CTMk 

0«-00*-Ol          1/ 

1,463 

Ualloua 

■aker 

■asMtu* 

0«-006-02          T/ 

•.073 

Baker 

■aker 

ShMr  HMMtal* 

Ot-006-OJ 
Suktatal   (3) 

7,040 
U.MO 

taker 

■aker 

CkIw  Crtck  back  07$ 

M-00*-IO     l/J/ 

2,»33 

HalloMa/ 

Craada  Boade 

(acraa  la  Haakl^toa) 

Subtotal   (1) 

Aaotia 

ikMMtatn  Ukaa 

M-OII-01          3/ 

320 

Klaaatk 

RlaMtfc 

Se4a  Hniatata 

W-«tl-l7 
Subtotal  (2> 

3.»40 
3,M0 

Jackaoa 

UaMth 

aoTCk  Statara  kacka 

M-012-0S       3/ 

3 

Curry 

HyrtleM>o4 

t—u  Ulam* 

M-0I2-I4       J/ 
Subtotal  (2T 

Oragoa 
Subtotal  (•;> 

3 

• 

I,M1.2b« 

Curry 

Hyrtleuood 

la  HaahlB(Caa  ttata. 

MalalacarW  kr  Or<toa 

ChKfaka  Howwata 

011-013-02 

3.S20 

Okanotan 

•order 

Llctla  Patoa  lalaad 

0»-0l3-14 
Subtotal   (2> 

3,»3» 

San  Juan 

•order 

TOTAL  rot  AMINtSTEIieD 

ME* 

Arcaa  (■«) 

2.M6,7«» 

iil 


TASLE  II 


HM  WltOBMESS  STUOr  AREAS  (WSA'a) 
Olatrlct  rrefti  Coda:  (Eadodea   Inatant  Study  Areaa> 

020-Salt  Lake:  04O-Cadar  City;  OSO-kichfleldj  OM-Koab;  OWMTeroal 
1/  Croaaaa  State  rolttlcal  bouadartea.  ww-veroai 

y  Croaaca  ILM  raaaurca  adaiolatratlve  bouadariea. 

i'a^iirraoii^rt's^i^ae-rujy-aS  ti^^^^^  ^L^^'izvjj::^.^  ji;;^;- 


MSA  Wat 

Dear  Craek  ll>uat«la 

Nortk  Stanakury  Hta 
Cadar  Nsuatalna 
tit  Malta* 


CMtaavaad  Caayea 


Acreaie 


County 


TASLE  II  I 

OTAM 

•eaourec 
Area 


OT-020-ObO/  2/ 

0V>-020  ~ 

IJT-02O-O«»  3/ 

OT-OIO-OW  ~ 

UT-020-IOJ  3/ 

Subtotal  (4> 

UT-040-044 


M.«IO  Tooele/Juab  Pony  tmpmm/ 

Houae  Range 

10.4S0  Tooele  rony  Eapreaa 

30,300  Tooele  Pony  Expreaa 

J, 333  Tooele  Pony  Eapreaa 

133,A*3 

11,330  Haablngion  OUlc 
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• 

taaourca 

MSA  Uame 

•hiakcf 

1/ 

'«icrcaca 

10.  M« 

"  County 
Uashlngton 

Area 

Gou(«r  Canyoa 

irr-(M0-12) 

Dixie 

«c4  NMiatala 

UT-040-IU 

1S.2W 

Uaahlnston 

Dllle 

Cmms  Mountain/ 

UT-iMO-l*!/  1/2 

S).«l» 

Waahlngton/ 

Dlile 

M-4M1-04I 

Hohavc 

Deep  CTMk 

Or-040-I4« 

3/ 

3.120 

Maahtngtoa 

Dixie 

R«d  •utf 

Vr-4M0-1*> 

J/ 

•04 

Uaahlngtoo 

Dixie 

The  HatclBM 

Vt-040-U9 

l/ 

MO 

Maahlnitoa 

Dlltc 

U««rkla  Cnck  Cwyoa 

UT-040-IU 

1/ 

M7 

Naatilngtoa 

OUte 

Tajlor  Craak  Oaayoa 

0T-0*O-lS* 

J/ 

3} 

Uaahlnttoa 

Dixie 

Cooae  Craak  Caajraa 

UT-040-IH 

J/ 

•« 

Haahlfigton 

Dixie 

■cartray  Oiayoa 

VT-0*0-t7T 

1/ 

*0 

Haahlnttoa 

Dixie 

Subtotal 

<»T) 

9«.222 

Staap  back 

n-OMMMl 

22. OM 

Carficld 

Xanab/Eacalante 

Carcaaa  Canyoa 

(rT-04o-o;« 

i' 

4*.)11 

Carfteld/ 
Kana 
Kaaa/ 

Kanab/Eacalaote 

Mu4  Serine  Caayaa 

VT-040-07T 

i/ 

Jt.07S 

lanab/Eacalante 

Garfield 

ritty  mu  Hsantata 

14*.  141 

Kane/ 

Kaaab/Eacalante 

Garfield 

Scerplaa 

n-0«0-082 

y 

11.884 

Kane/ 
CarflaU 

Bacalanta 

Or4anrltU  Caayaa 

OT-0*0-Ui 

}/ 

I. 710 

Kane 

Kaaab 

North  rork  f  Irtl*  >l*ar 

VT-0*0-liO 

1/ 

1.040 

Kane 

Kanab 

Ib^ultli  Houocala 

irr-<HO-j»» 

I4.«]0 

Kane 

Kaaab 

rarwaiimap  Caayos 

or-o40-2)o 

J/ 

10.800 

lane 

Kanab 

rarUHtockkctTj 

OT-040-247 

111.822 

Kane 

Kanab 

Tha  Uaaa 

VT-<M0-2M 

1/ 

It.OlO 

Carfteld 

Kaaab 

Subtotal  (II)    441, I It 


Canaan  Hoiantata 

Sprint  Canyon 
White  Kock  Range 

Confer  N»«atalna 

King  Toy 

Hah  Hab  HountalM 

Howell  raak 
notch  teak 

Suoaey  NDuotaln 

riah  Springe  tanga 
■ockvall 

frcanot  Corga 
Dirty  Davll 

rraacb  SpTtog/Hapyy 

Canyaa 
Moraeahoe  Caayoa 
Klue  Hllla/Hraat  Ellas 

riMler  lutta 
tall  ItoantaU 

little  gocklaa 
Nouac  ranaall 
Mount  Nlllara 


lir-040-14I 

1/1/1/ 
UT-O40-I4t  ~  1/ 

DTHMO-Ilb        1/ 
Subtotal  (T) 

OT-OlO-Oll 

VT-O5O-070 

UT-0  50-071/ 
040-20i 

OT-OSO-077 

«I-OSO-07g 
Subtotal 

UT-OlO-Obt 


2/ 


(J) 


OT-OSO-127 
UT-«M>-lg* 

Subtotal 
irt-OJO-221 
UT-010-2M* 

0T-0«>-21*g 

OT-050-237 
«FT-<)»-218 

WT-OSO-241 
vr-OM)-242 


(1) 
1/ 

3/ 


I' 

3/ 

1/ 


47,170  Waahlngton/   Dlxle/Kanab 
Kane 
4.411   Iron         beaver  River 


^ 


Or-050-247 
UT-OM>-24g 
ai-0»0-24« 
Subtotal  (10) 


2.400 
14.203 
22.8*3 
84,770 
31.000 

21.82V 

M.IM 

217.188 

4*. 100 

12.100 

«.I10 

111. 110 

2.140 

bl.OOO 

21.000 

18.800 
14.480 

27.000 
11.800 

18,700 

27,100 

20,000 

10*. 620 


Saaver 

Millard 
Millard 
Millard/ 
Beaver 
Millard 
Millard 

mi  lard/ 

Juab 
Juab 
Juab 

Hayne 
Hayne/ 

Car field 
Wayne 

Uayne 
Wayne/ 

Garfield 
Garfield 
Wayne/ 

Carfteld 
Carfleld 
Carfteld 
Carfleld 


teaver  River 

Warn  Sprlnga 
Hara  5prln«a 
Warn  Sprlnga/ 

Beaver   River 
Warn  Sprlnga 
War«  Sprlnga 

Houaa  Range 

Houae  Range 
Houaa  Range 

Henry  Mountalna 
Henry  Mountalna 

Haory  Mountalna 

Henry  Mountalna 
Hanry  Mountalna 

Henry  Mountalna 
Henry  Mountalna 

Henry  Mountalna 
Henry  Mountalna 
Henry  Mountalna 


Muddy  Creek 
Side  Mouatald 
Oavll  Canyoa 
Crack  Canyon 
San  Rafael  Reef 
Horaeahoe  Canyon 


Mexican  Itouatala 

Turtle  Canyon 
Daaolatlon  Canyoa 


f  liaa  Canyon 

Coal  Canyoa 

Spruce  Canyon 

glack  Ridge  Canyoa  Waat 

Weataater  Caayoo 

Loat  Spring  Canyoa 

Negro  Bill  Caayoa  (IBM) 

Behind  tha  Rocka 


Indlati  Creek 
Bridgar  Jack  Haaa 
Butler  Waah 
fine  Caayoa 
Chaaaa  Box  Canyon 
Bullet  Canyoa 


OT-040-007 

VT-0«0-021 

UT-060-021 

n-0«O-028A 

UT-0*0-02M 

UT-OM>-04S/2/3/ 
OSO-217»~  ~ 
Subtotal  (*) 

UT-OtO-054        2,/ 

UT-0*0-«*7 
OT-0*0-0*a«     2/ 


Subtotal  (1) 
OT-040-IOOB 
UT-0*O-l0OC 
WT-040-lOOO 
UT-0«O-ll4/117 
irT-0«0-ll8 
UT-OM-llIB     1/ 
UT-0«0-138 
UT-0*0-14QA 

Subtotal   (8) 


trr-o*o-i»4 

lIT-0*0-l»7 

trr-o*o-i*« 

irT-0*O-l88 
l7T-0«(>-l<l 
UT-0*0-IM 


1/ 
3/ 


11,160 
80,110 
t,*lC 
23,111 
15,140 
20.550 

222. «0S 
*0.]60 

13.970 
217,871 


152.101 

48.440 

«4.670 

20.450 

1.100 

30,800 

1,860 

7,620 

12.910 

194.090 
7,100 
1.300 
22.120 
11.100 
15,410 
8.710 


taery 
Enery 
Enery 
Enery 
Eaery 
EMry/ 
Hayna 

Eaery 

Eaery 

Carbon/ 
Eaery/ 
Grand 

Grand 
Grand 
Grand 
Grand 
Grand 
Grand 
Grand 
Grand/ 
San  Juan 

San  Juan 
tan  Juan 
San  Juan 
San  Juan 
San  Juan 
San  Juan 


San  Rafael 
San  Rafael 
San  Rafael 
San  Rafael 
San  Rafael 
San  Rafael 
Henry  Mountain 

rrlce  River/ 
San  Rafael 
rrica  River 
rrlce  Rlvar/Crand 


Grand 
Grand 
Grand 
Grand 
Grand 
Grand 
Grand 
Grand 


San  Juan 
San  Juan 
San  Juan 
San  Juan 
San  Juan 
San  Juan 


:] 

i 

r 
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• 
MSA  Mm*                                 Muaber 

SUckhoro  CanjnM                      trr-060-197/l»B 

■oatf  Canyoo                                 irr-O60-20l 

■  Acreage 
46,800 

County 
San  Juan 

Keaource 
Area 

San  Juan 

6^,000 

San  Juan 

San  Juan 

ri.K  Creek  Caayoa                  UT-060-20* 

48. 590 

Hole  Canyon                                   UT-O60-205I 

i.kOO 

Shclke   C«ny<M                               irT-060-224 

1,070 

San  Juan 

San  Juan 

Subtotal    (11) 

239,160 

Me.«   CoU  Sprinci                   UT-080-103/ 

3,3J0 

Daggett 

Dlaaond  Hountal 

CO-0 10-206  1/ 

01*K>nd   (ruka                             UT-OSO-113        \l 

3,900 

Daggett 

DIaaond  Hountal 

Subtotal   (2) 

7,230 

Daniel'*  CanyM                        UT-OS0-4U       J/ 

2,47S 

Uintah 

Book  Cllffa 

•ull  CanyM                                 UT-OSO-^l*       y 

520 

Ulotah 

■ook   Cliff* 

Subtotal    (2) 

2.995 

STATt  TOTM. 

Arcaa  (79) 

2.432.070 

I  TA8U   II 

•IH  WILOEFMESS   STUDY   AREAS   (USA'a) 
Dletrlct  rrefU  Code:  (eacludea   Inctant  Study  Areaa) 

010-Uorland:   030-ta«lta*:   040-»ock  Spring*;   060-Caaper 
U  Cro**e*  Sttte  political  boundarle*. 
2/  Cr«**e*  gUI  reaource  *dalnl*tratln  boundarlea. 


Muaber 


TAtLC   II   J 
WYOHMC 


Acreage  County 


Plan  Naa 


Type 


Han  OEIS  Ha«/eiS 

Start       C««pletlon      Couplet  loa 


Owl  Creek 

•obcat  Draw  tadlaad* 
Sheep  HouacaU 
Ked  Butte 


irf-OIO-104A/»/C 
3/ 
HY-010-126       ~ 
HY-OlO-130 
IR-010-13I 

Subtotel  (4) 


710  Hot  Spring*  Cr***  Creek 


17.150 
23.250 
11.350 

52.460 


U**hakle 
tig  Horn 
tig  Horn 


Craa*  Creek 
Cr***  Creek 
Cr***  Creek 


Craa*  Creek 


1966 


Ut6 


Honeyco«b* 
Cedar  Nountala 
South  Paint  lock 
Paint  lock 
Ned tela*  Lodge 
Alkali  Craek 
Trappat  Craek 


HcCullougk  Peak* 

Saeet«at*r  Canyoa 
Dubol*  tadland* 
Hhl*k*y  Hsuot*!* 
Copper  Ntuocat* 
SweCiMter  Kockt 
Soeetitatar  lack* 
Sveetvater  lock* 
Sacetmter  tack* 


Bacaapaent  tlver  Caayaa 
Proepect  Npvatata 
tenaett  Nsuacataa 
Padre  N*«nt*tn* 


3/ 
T/ 
3/ 


WY-010-221 
W»-01O-222 
WY-010-236 
WY -010-239 
ir(-Ola-240 
IIY-010-241 
Wr-010-242 

Suktetal  (7) 

Wt-010-335 

Subtotal  (1) 
Wr -030- 101 
l'r-030-109 

in-030-110 
iir-03(>-iii     " 

Wy-030-120 
Wr-030-122 
in-03O-U3A 
Wr-0  30-1236 

tukcotal  (S) 


in-030-031        3/ 
irr-«30-303       3/ 

inr-030-304     ~ 

wr-0  30-305 
SvkMCal  (4) 


3/ 


21,000 

21.570 

660 

2.770 

7.740 

10.100 

7.200 


9.056 
4.520 
487 
6,856 
6.316 
12,769 
7.041 
6.429 

S).*9« 

3.360 
1.099 
5.722 
5.990 

16.191 


tig  Horn 
Haahakle 
Uaahakle 
tig  Horn 
tig  Horn 
■ig  Horn 
tig  Horn 


71.040 
25.210  Pack 


Preaont 
Freaont 
Prcaont 
Freaont 
Preaont 
Freaont 
Freaont 


Carbon 
Carbon 
Carbon 
Carbon 


Uaahakle 
Waahakle 
Uaahakle 
Waahakle 
Uaahakle 
Uaahakle 
Uaahakle 


Cody 

Lander 
Lander 
Lander 
Lander 
Lander 
Lander 
Lander 
Lander 


Hedlclne  tow 

Medicine  tow 

Hedlclne  low 

Hedlclne  low 


Uaahakle 


1966 


Cody 

MFF-A 

ltl5 

»M 

19(6 

Under 

WV 

1*12 

1985 

UIS 

Medicine  low 


IH3 


1*66 


IM» 


;-t 
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a 

Icaourca 

•* 

Plaa 

oeis 

ruw<u 

WSA  N.K 

Nuabe 

r 

Acreage 

County 

Area 

Plan  Has* 

Ttf 

Start 

Coaglatloa 
IM3 

CovUtioa 

Adobe  Tow 

in-o)o-Aoi/4oa 

•3,710 

Sweetwater 

Overlaad 

Overland/Dlalde 

HTP-t 

1911 

r*rtU  NMMicalu 

Wf-OJO-AO? 
Subtotal 

12) 

20,493 
104,203 

Carbon 

Divide 

Ukc  Nsvntala 

HY-OAO-llO 

13,970 

Sublette 

rtnedale   (81MrP-A) 

lock  Springs 

WT-T 

1980 

HfX 

19tl 

■UfBond  HouDtallw 

in-0*0-22l 

12,93b 

Unooln 

•uffala  K<mf 

in-OAO-jo« 

10,300 

Sweetwater 

•t«  Sandy/ 

rilot   Butt* 

*•■*"""• 

IIT-0A0-M7 

27.200 

Sweetwater 

llg  Sandy/ 
Pilot  lutte 

Alkali  Dra* 

IR-4MO-3U 

14.990 

Sweetwater 

■1(   Sandy/ 

Pilot   lutte 

South  rinaaclas 

WT-OAO-IU 

lO.aib 

Sweetwater 

111   Sandy/ 

Pilot    lutte 

Alkali  laalo/Eaat   Saa4 

tn-OAO-l  14/117 

12.S00 

Sweetwater 

111  Sandy/ 

Ounaa 

Pilot   hitta 

Ix*   Lake 

tn-oAO-ii* 

»,31S 

Sweetwater 

•1«  Sandy/ 

Pilot   lutta 

Uooaycaab  lutcaa 

WT-OAO-MJ 

41.420 

Sweetwater 

lt«  Sandy/ 
Pilot   lutte 

Oragoa  tuctaa 

in-040-324 

3,700 

Sweetwater 

111  Sandy/ 

Pilot   lutta 

WHtahoraa  Creak 

in-040-12S 

4,02* 

rr<»ont 

111  Sandy/ 
Pilot  laCM 

Davlla  riartrouad 

13,444 

Sweetwater 

Sala  Ualla 

* 

Tolo  luccaa 

WY-OAO-AOZ 

•  .610 

Sweetwater 

Salt  Hella 

lad  Cicak  ladlanda 

WY -040-40* 

•,020 

Sweetwater 

Salt  Hall* 

Subtotal   (14) 

zia.isi 

eaat  Fork 

Subtotal 

»f 

1.413 

Sublette 

Ptaadala 

Pinedala 

•»-« 

IMS 

uw 

»•• 

Hill  Ctaak 

WT -040-33} 
Subtotal 

3/ 
(I) 

1,300 

Sublette 

li«   Sandy/ 
Pilot   lutte 

Hg  Sandy 

xrp-A 

»» 

»•« 

19  •b 

Gardoar   Mouacala 

UT-040-201 

6,423 

Johnaoa 

■uffalo 

luffala 

H* 

tM2 

IMS 

1913 

North  fork  rovdar  llvar 

WT -0*0-202 

10,0«9 

Johnaon 

luffalo 

rortiftcatlaa  Craak 

WY-0*0-204 
Subtotal 

(3) 

12,419 
2a. 931 

Johnaon/ 

luffalo 

STATE  TOTAL 

Araaa  (43) 

3U.429 

mSTAUT  STUDY  AKEAS   (ISA'a) 

W  Study  eoapleta;   ISA  lacks  wlldernaaa  characteriatlca;  State  Director  haa  tentatively  recoaaanded  It  nonaultabla  far  prasarvatloa  aa  wlldaraeas  (21  araaa). 

2/  Study  eoapleta;   ISA  with  or  without  cootlguous  public  Isnd  and  haa  wllderoaaa  characterlattca;  Stat*  Director  ha*  tantatlvaly  raca»i»isl  It  wtltaU*  tot 

~  preaervat  ion  m9  wi  Idamaaa  (9  araaa)  . 

3/  Study  deferred;    ISA  and  contiguous  public    lands  have  wilderncaa  characteristics;    study   to  be  coapleted  within   indlcsted  plsn/US  (16  araaa). 

7/  Study  no   laagar   required  aa  s   result   of   Alaska  National   tntereat  Lands  Cooservstton  Act  of  Oeceaber   IttO  (1  area]. 

V  Director  coocurreaca;    Secretary   recoaaendcd   sultsble;    forwarded  to   the  Praaldent   on  1/19/S2   (I   area). 

•  Th*  'ISA*  aeraaga  rapreaaata  the  pravloualy  deaignatad  natural  or  prlattisa  area.     TKa  'eootttuoua*  acreage  listed  la  thl*  table  excludaa  my  land*  lacXwttft 
io  Table  11.     The  lUt  total  acreage  cooaists  of  the  ISA  acreage  plua  contiguoua  landa  contalntng  wlldarneaa  charactariatlca. 

••  MTP-tUnagaaaat  Praaawork  Plan.     A  -  Aaendaent,  T-Traasition;  RHPHtaaource  HanagaMnt  Plan;  STVIDC-SCatewlde  Conaolldated  Wtlderoeaa  Study  aa4  SIS 

Acreage  * 


ISA  NAm 

4/ 

il 

DISniCT 
Anchorage 

ISA 

Cont Iguoua 
0 

ILK  Total 
120 

■eaource  Area 
Cook  Inlet 

County 
Eanal 

Plan  Mas 
N/A 

w 

tTpa«« 

start 

a/A 

Caaalat* 

■allbwt  Cov* 

120 

■/A 

(Io rough) 

Aravalpa  Caayoa 

V 

Arlsona 

Safford 

4,044 

2,424 

4,470 

Cila 

Pinal/Ctahaa 

N/A 

■/A 

«/A 

■/A 

111  Saia 

i/ 

Artsona 

Arlsona  Strip 

140 

0 

140 

Veralllloo 

Coconino 

Ar isona 

Strip 

•P-* 

i9«a 

uax 

Paluta 

J/ 

ArtMaa 

Arlsona  Strip 

34.412 

240 

34.922 

Shlvwlta 

Coconino 

N/A 

*/* 

*lk 

■/A 

rarla  (Adalntatarad 

i/ 

Artsoaa 

Artsona  Strip/ 

18,833 

0 

ia.l33 

Veralllloo 

Oacoaino 

N/A 

■/A 

•Ik 

■/A 

by  AZ/UT) 

Cadar  City 

Turblaalla-Caabel 
Oah 

y 

Ariaoaa 

Arlsona  Strip 

134 

0 

134 

Shivwlta 

Itohaea 

Arlseoa 

Strip 

mr-k 

1M2 

IMS 

«*ralllla*  Cliff* 

11 

Arino* 

Arlsona  Strip 

50.133 

340 

30,495 

Vetailllon 

Coconino 

N/A 

*lk 

M/A 

■/A 

Subtotal 

<4) 

loi!636 

],22i 

lllliiil 

laker  Cypraaa/ 

Calltsrala 

■adding 

I.I4* 

0 

I,l4ff 

laht 

Shaaca 

laddtaa 

mr-T 

IMl 

1*M 

Uva  lock 

3/ 

litterbruah 

1/ 

California 

Suaanvllle 

440 

0 

449 

Eagle  Uka   ' 

Laaaao 

N/A 

*lk 

H/A 

•/A 

Cheaiaa  Nouatatn 

\l 

California 

Uktah 

3,941 

0 

3.9tP 

Mendocino 

Hendoctno 

King  Iga/N.  Coast  WP-A 

19^4 

INS 

Negit   laland 

1/ 

California 

kkerafteld 

197 

0 

197 

liahop 

Mono 

N/A 

*ik 

M/A 

«/A 

Paluta  Cypraa* 

J/ 

California 

Uketsfield 

740 

2,aia 

3,3/« 

Ultanta 

Kara 

Central  C* 

mr-k 

IMl 

IMI 

laa  laolto 

1/ 

Califorala 

Polaoa 

1.300 

0 

i.yo 

10.998 

Hoi 1 later 

Sm 

N/A 

H/* 

«/A 

■/A 

Subtotal 

(4> 

i,8l8 
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IS*  NAME 

High  Ncu 
Norck  Sand  Duom 
Needle  Kock 
Powdertoom 
■are  Lliard  aW 


STATE 


Snaka 


•Irda  af  Pray 


Subtotal 


1/ 


China  Cup  tatta    1/ 
Ctaat  UCt        1/ 


I      Sabtatal 

•car  Trap  Caajpea 
Cmteanlat  M. 
Hiakuf  Sptraa 
S^uara  lucta 

Subtotal 

•riatlacoaa 
Coehut*  Caajpaa 
Prtar  Sage 
Svaay  Cedar 
Shoahooa  Peada 
Latontan-Cutthroat 

Trout 
Haunt  Nradov 
Plaa  Craak 


1/ 
T/ 
1/ 
P 


1/ 

J/ 
1/ 
1/ 


Idaha 
Idaho 


(3> 

Nontaaa 
Hotttana 
Hontana 
Hontaaa 


(*) 

W  Nevada 
1/  Kevada 
V/  Nevada 
U  Nevada 
Nevada 
Nevada 


Nevada 
Nevada 


Plaipea-Joahua  U  Nevada 

Suatlac  Hountala  y  l^vada 

Virgin  Nountata  1/  Nevada 

Subtotal  (II) 


DISTKICT 

Canon  City 
Craig 
Hone  roae 
Hontroee 
Mont  roae 


■olae 

Idaho  ralla 

Idbho  ralla/ 

Shoohoae 


iutte 
■utte 
■utte 
Leulatoun 


Ely 
Elp 
Ely 
Ely 
tly 
Ulnneaucca 


■attle  Houotatn 
Laa  Vcgaa 

Laa  Vegaa 

Laa  Vegaa 

Laa  Vegaa 


ISA 

MO 

7*1 

■0 

40,  *M 

Ml 

*I.4I« 

26.711 

160 
160 

I7.0JJ 

2.S6I 

21.774 

7.041 

l,t47 

33.62) 

4*0 

7,6W 

160 

3.200 

1.240 

12,116 

22 
IMt 

no 

10,240 
6.K0 


Acreage 


Coat Iguoua   SLM  Total  Jteaource  Area   County 


0 
0 
0 
«.660 
0 

9.660 


0 
1SS.6W 


I.IM 
O 

4.261 
0 

5741* 

0 
0 
0 
0 
0 
0 

0 
0 

0 

0 

0 


680  loyal  Gorge  Preaont 

791  Krcaall^  Jackaoa 

80  San  Juan  Delta 

M>.140  Ounnlaoa  gaaln  Cunntaoa 

441  Saa  Juaa  Honteii^ 


Plaa  Name 

■/A 

N/A 

N/A 

Aaerlcaa  Plata 

N/A 


».l}4 


26,711  Ovyhee/Sruncau  Ada/Owyhee/  N/A 
ElBore 
160  Sig  tuttc       glalM       N/A 
ISS.SM  gig  gutta/      Maine/      N/A 

Honuaent      Minidoka 

3*2. 721 


4.0IS  Dllloa 

21.774  Ollloa 

11.102  Dllloa 

1.947  Judith 


Plaa 
typ«»* 

N/A 
N/A 
■/A 

irp-A 

•/A 


N/A 


Plaa 
Start 

N/A 

N/A 

N/A 

1976 

•/A 


■/A 


Plac'CtS 

Ca->.  •  a 

N/A 

N/A 

N/A 

1«7? 

■/A 


■/* 


39,OM 


Hadtaon 

N/A 

Hadlaoa 

N/A 

Itadlaoa 

N/A 

Pcrgaa 

N/A 

Mtlta  Pine 

N/A 

Nhlte  Pine 

Cgaa 

Hhltc  Pine 

N/A 

White  Pine 

N/A 

White  Pine 

a/A 

4«0  Cgaa 

7.6W  Cgan 

160  Schell 

1,200  Schell 

1.240  Schell 

12.116  SoooM-Ccrlach     Muaboldt 

22     Shoahone/Eureka  Nye 
IM    ftatellne/  Clark 

Eaaeralda 
$60     Statellne/  Eaaeralda 

Eaaeralda 
10.240    f^llente  Clark 


6.  MO     Callcntc 
4Z.%7I 


Lincoln 


N/A 
Clark 

N/A 

N/A 

N/A 


■/A 

H/A 

B/A 
H/A 

B/A 
H/k 

N/A 
■/A 
N/A 
■/A 

H/A 
I9t2 
N/A 
H/A 

H/^ 
19U 
H/A 
B/A 

N/A 

N/A 
N/A 
N/A 

H/A 

19*1 

H/A 

H/A 

N/A 

19*1 

H/A 
19*4 
N/A 
N/A 

B/r 

19*1 

N/A   • 
WP-T 

R/A 
19«1 

H/A 
19S4 

H/A 

H/A 

H/A 

■/A 

H/A 

B/A 

H/A 

H/A 

B/A 

El  Halpala 
Guadalupe  Canyon 


2/ 
1/ 

1/ 


Subtotal 

Sreuer  Spruce  1/ 

Douglaa  Pir  T/ 

LIttU  Slafc  T/ 

Laat  Peraat  S/ 

Waatcra  Jualpar  TV 

Subtotal  ~ 

•oak  Cllffa  1/    Utah 

Dark  Caayea  T/     Otah 

Grand  Gulch  T/     Otah 

Link  Plata  t/     Otah 

Devi la  Cardaa  T/     Otah 

Joahua  Tree  Tl     Utah 

Eacalaata  Caayoaa  T/     Utah 


Barth  Eacalaata 

Caayoa 
The  Culch 

Phippa  Death 

Nellov 
Parla  (Adaial- 
Btarad  by  UT/AZ) 

Subtotal 

Scab  Creak 

TOTAL 


New  Hex Ice 
New  Healco 

Haw  Hexlco 
(3) 

Oregon 
Oregon 
Oregon 
Oregon 
Oragoa 
(3) 


Socorro>  • 
Laa  Crucea 


1/  Otah 

}/  Utah 

3/  Utah 

2/  Utah 


Hedford 
Cooa  Say 
Sales 
Lakevteu 
Princvllle 


Hoak 
Hoab 
Hoab 
Hoab 

Cedar  City 
Cedar  City 
Cedar  City 

Cedar  City 

Cedar  City 

Cedar  City 

Cedar  City 


(10)  (ParU  ant  doublc- 
eoaatad  a*  an  area) 


2/    Wyaalng 


Rock  Springe 


S4.000 
3,692 


SB,0)2 

210 

590 

SO 

S,960 

600 

10,440 

400 

49,904 

34,928 

912 

640 

1.040 

1,160 

3.SO0 

3,427 

34.288 

8,660 

141, |}9 

6.680 
308,375 


14.169 
454 


0 

0 
0 
0 
0 
O 
440 

0 

110,016 
S.44) 
12,810 

131.709 

956 
524.297 


98,169     iahimim 
4,146     Laa  Crucea/ 
Lordaburg 
360     Carlabad 


Valencia 
Hidalgo 


102,875 

210 

590 

80 

8.960 

600 

10,440 

400 
49,904 
34,928 

912 

640 

1,040 

1,600 

}.aoo 

113.443 
42.731 


Grant a  Paaa 
•urnt  HouAtaIn 
Yaaklll 
High  Dcaert 
Deachutea 

Af  ClUfa 

SiKJuan 

Saar  Juan 

Saa^  Sarael 

Eac^ante 

Oialc 

Ea««lante 

Eacfelante 

E^ealante 

e^alante 


21.470    Kanab 


»I 


272.8 


I 


i 


BILUNO  CODE  4$10-»4-C 


7.636    Ptf^Ula 
1.032.666 


1 


H/A 
Corooado  PS 


N/4 


H/A     H/A 
Pareat  1978 


Joaephlne  N/A 

Cooa  H/4 

Polk  N/A 

Lake  Orcgoa 

Deachutea  H/A 


Uintah 

San  Juan 

San  Juan 

Eaery/Uayne 

Garfield 

Uaahlngton 

Kane/ 

Garfield 
Kane/ 

Garfield 
Sane/ 

Garfield 
Kane/ 

Garfield 
laac 


N/A 

Utah 

Utah 

N/A 
H/A 
N/A 

Utah 
Utah 
Utah 
Utah 
N/A 


H/A 


B/A 


H/A 


N/A 


H/A 

H/A 

R/A 

H/A 

H/A 

N/A 

H/A 

R/A 

N/A 

STWIDC 

1982 

1984 

H/A 

H/A 

H/A 

H/A 

H/A 

N/A 

S1V1DC 

1982 

198* 

STWIOE 

1982 

1984 

H/A 

N/A 

N/A 

N/A 

«/A 

H/A 

N/A 

H/A 

H/A 

STWIDC 

1982 

I9«> 

STWIM 

1982 

19*4 

CTWIDB 

I9«2 

1984 

STWIDI 

1982 

1984 

B/A 

B/A 

H/A 

Sublette 


N/A 


a/A 


B/A 


B/A 
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APPENDIX  A 

State  Offices 

U.S.  Deportment  of  the  Interior  Bureau  of 

Land  Management 

Alaska:  f907)  271-5069,  701  C  Street.  P.O.  Box 

13,  Anchorage,  AK  99.513 
Arizona:  (602)  241-3141,  2400  Valley  Bank 

Center,  Phoenix,  AZ  85073 
Califomfa:  (916)464-4638,  Federal  Building, 

2800  Cottage  Way,  Sacramento,  CA  95825 
Colorado:  (303)  837-3393,  1037  20th  Strt;(;t, 

Denver,  CO  80202 
Eastern  States  Office:  (703)  23.'>-2866,  South 

Pickett  Street.  Alexandria,  VA  22304 
Idaho:  (208)  334-1748.  Federal  Building,  550 

West  Fort  Stre<;t.  P.O.  Box  042.  Boise.  II) 

83724 
Montana:  |406)  657-6475. 222  North  32nd 

Street^ P.O.  Box  30157. Billings.  MT  591«F 
Nevada:  (702)  784-5748.  Federal  Building  300 

Booth  Street,  Reno,  NV  89509 
New  Mexico:  (505)  988-6227,  U.S.  Post  Office 

&  Federal  Building.  P.O.  Box  1449.  Santa  Fe, 

NM  87501 
Oregon  &  Washington:  (503)  231-6981,  729 

N.R  Oregon  Street.  P.O.  Box  2965,  Portland. 

OR  97208 
Utah:  (801)  524-4257,  University  Club  BIdg., 

136  East  South  Temple  Siilt  Uike  City,  UT, 

84111 
Wyoming:  (307)  778-2073,  2515  Warr«;n 

Avenue.  P.O.  Box  182&  Cheyenne.  WY 

82001 

IFR  Doc.  82-1M75  Filed  7-7-82:  8:4.'.  iim| 
BIUJNG  COW  4310-M-M 


Thursday 
July  8,  1982 


Part  IV 


Department  of 
Transportation 

Federal  Aviation  Administration 

Air  Traffic  Control  System;  Interim 
Operations  Plan;  Transfers  and 
Exchanges  of  Slots 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFRPart91 

(Docket  No.  22050;  Referenc*  SFAR  No. 
44-3] 

Air  Traffic  Control  System;  Interim 
Operations  Plan;  Transfers  and 
Exchanges  of  Slots 

agency:  Federal  Aviation 

Administration  (FAA)  DOT. 

action:  Notice  of  suspension  of  policy. 

SUMMARY:  Because  of  the  limited 
capacity  of  the  Air  Traffic  Control 
System  resulting  from  the  illegal  air 
traffic  controllers'  strike,  authority  to 
land  ("slots")  at  22  of  the  Nation's 
busiest  airports  has  been  allocated  to  air 
carriers  by  the  Federal  Aviation 
Administration  (FAA)  under  the  Interim 
Operations  Plan,  Special  Federal 
Aviation  Regulation  (SFAR)  Nos.  44 
through  44-3.  Once  allocated  and  used, 
the  slots,  which  are  assigned  by  hoiu-, 
become  part  of  a  carrier's  "operating 
base".  Initially,  allocation  procedures 
did  not  provide  for  changes  in  a  carrier's 
slot  allocation. 

In  order  to  provide  the  airlines  with 
more  flexibility  in  scheduling, 
particularly  for  the  upcoming  summer 
scheduling  season,  a  Notice  of  Policy 
issued  May  6  (47  FR 19989;  May  10, 19&2) 
announced  that  the  FAA  would 
recognize  transfers  of  slots  between  air 
carriers.  That  policy  was  to  be  In  effect 
until  June  10,  but  was  extended  until 
June  24  by  a  Notice  issued  June  10  (47 
FR  22508;  June  14, 1982).  That  Notice 
requested  comments  on  the  transfer 
policy,  and  proposed  its  termination. 

This  Notice  announces  the  suspension 
of  the  transfer  policy,  to  the  extent  it 
permitted  carriers  to  buy  and  sell  slots, 
until  July  1, 1983.  Since  the  needed 
flexibility  has  been  provided  and  most 
air  carriers  no  longer  believe  that  sales 
flexibility  is  necessary,  the  FAA  has  no 
reason  to  continue  the  policy  at  this 
time.  The  FAA  will,  however,  continue 
to  accept  transactions  resulting  from  the 
exchange  or  trade  of  slots,  irrespective 
of  whether  they  are  on  a  one-for-one 
basis. 

FOR  FURTHER  INFORMATION  CONTACT: 

Donald  R.  Segner,  Associate 
Administrator  for  Policy  and 
International  Aviation.  Federal  Aviation 
Administration,  Washington,  D.C.  20591, 
202-426-3030.  or  Franklin  K.  Willis, 
Deputy  Assistant  Secretary  for  Policy 
and  International  Affairs,  Office  of  the 
Secretary  of  Transportation, 
Washington,  D.C.  20590,  202-426-4540. 


SUPPLEMENTAL  INFORMATION: 

Availability  of  Notice 

Any  person  may  obtain  a  copy  of  this 
notice  by  submitting  a  request  to  the 
Federal  Aviation  Administration.  Office 
of  Public  Affairs.  Attention:  Public 
Information  Center.  APA-430.  800 
Independence  Avenue.  S.W., 
Washington,  D.C.  20591,  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  docket  number  of  this 
notice.  Persons  interested  in  being 
placed  on  a  Qiailing  list  for  future 
notices  should  also  request  a  copy  of 
Advisory  Circular  11-2,  which  describes 
the  application  procedures. 

Background  and  Discussion 

The  actions  of  certain  air  traffic 
controllers  in  August  of  1981  reduced  the 
number  of  controllers  available  to 
operate  the  Air  Traffic  Control  (ATC) 
system.  In  order  to  assure  the  safe  and 
efficient  use  of  the  navigable  airspace, 
the  FAA  has  been  obliged  to  ration  the 
limited  ATC  system  capacity  among 
users.  It  has  done  so  by  assigning 
"slots"  (authority  to  land)  under  a  series 
of  emergency  regulations  [SFAR  No.  44 
(46  FR  30606:  August  4, 1981);  SFAR  No. 
44-1  (46  FR  44424;  September  4. 1981); 
SFAR  No.  44-2  (46  FR  48906.  October  5. 
1981);  and  SFAR  No.  44-3  (47  FR  7816, 
February  22, 1982)). 

Airlines  began  the  period  of  restricted 
operations  with  a  "base"  number  of 
slots  at  the  Nation's  22  busiest  airports 
(controlled  airports)  derived  from  their 
pre-fitrike  plaimed  operations.  As  the 
cepadty  of  the  ATC  system  has 
increased,  additional  slots  have  been 
awarded  in  response  to  requests  by  the 
carriers  under  procedures  prescribed  in 
SFARs  44-1,  44-2,  and  44-3.  These 
regulations  also  provide  that  air  carriers 
must  use  slots  awarded  to  them  or  lose 
them  from  their  operating  bases. 

Because  SFAR  No.  44-3  does  not 
provide  for  adjustments  in  slot 
assignments  that  may  be  occasioned  by 
seasonal  variations  in  demand, 
competitive  pressures,  or  economic 
decisions  of  the  carriers,  the  FAA  has 
been  receptive  to  efforts  to  add 
fiexibility  to  the  slot  allocation  system. 
To  this  end.  the  FAA  withdrew  its 
opposition  to  an  air  carrier  request  for 
antitrust  immunity  from  the  Civil 
Aeronautics  Board  (CAB)  to  permit 
trades  of  slots  between  carriers  under  a 
procedure  administered  by  the  Air 
Transport  Association  (ATA).  While 
that  procedure  was  successful  in 
increasing  scheduling  flexibility  among 
the  carriers,  the  CAB-imposed 
anonymity  requirement  made  it  difficult 
for  the  carriers  to  consummate  trades. 
Thus,  a  Notice  of  Policy  was  issued  in 
May  e  (47  FR  19989;  May  10, 1982)  to  test 


a  procedure  that  might  provide  still 
greater  flexibility  to  the  allocation 
procedures. 

Under  that  Policy,  the  FAA  accepted 
transfers  of  slots  between  carriers  in 
any  number,  without  requiring  an 
exchange  or  trade,  and  regardless  of  any 
consideration  other  than  slots  involved 
in  the  transfer.  To  register  a  transfer,  a 
carrier  was  obliged  to  provide  evidence 
that  the  transferor  of  a  slot  agreed  to  the 
transfer.  When  the  FAA  verified  that  the 
slot  or  slots  transferred  were  actually  in 
the  transferor's  base  and  that  they  were 
not  necessary  for  the  provision  of 
essential  air  service,  it  approved  the 
transaction  and  added  the  transferred 
slot  to  the  transferee's  base. 

The  purpose  of  the  experimental 
pohcy  was  to  provide  additional 
flexibility  for  carriers  to  adjust  their 
schedules.  The  timing  was  a  result  of  the 
need  to  provide  this  flexibility  in  time 
for  summer  scheduling. 

By  Notice  issued  on  June  10  (47  FR 
22508;  June  14. 1982),  interested  parties 
were  provided  an  opportunity  to  submit 
comments  on  the  discontinuance  of  the 
experimental  policy,  and  a  number  of 
comments  were  received. 

The  Department  of  Justice,  the  Office 
of  Management  and  Budget  New  York 
Air.  Continental/Texas  International 
Airlines,  People  Express,  Southwest 
Airlines.  Braniff  Airways,  and  a  number 
of  individual  commentors  favored 
continuation  of  the  buy/sell  policy.  The 
Regional  Airline  Association,  the  ATA. 
the  Airport  Operators  Council 
International,  Delta  Airlines,  American 
Airlines,  Trans  World  Airlines,  Midway 
Airiines,  Eastern  Airlines,  the  National 
Air  Carriers  Association,  the  City  of  Des 
Moines,  and  the  State  of  Wisconsin 
were  among  those  who  urged  that  the 
program  be  terminated. 

Opponents  of  the  program  argued  that 
slot  sales  work  principally  to  the  benefit 
of  the  larger  carriers,  which  can  afford 
to  buy  slots,  and  to  the  larger 
communities,  where  heavier  passenger 
traffic  means  that  each  slot  can  provide 
more  revenue  than  a  slot  at  a  smaller 
community.  They  also  commented  that 
slot  sales  result  in  windfall  profits  and 
unjust  enrichment  for  some  airlines. 
Slots,  they  noted,  are  so  valuable  that 
carriers  are  encouraged  to  obtain  them 
for  speculation  purposes  unrelated  to 
any  improved  service  pattern. 

Proponents  of  the  buy/sell  program 
argued  that  reliance  on  market  forces  for 
the  secondary  distribution  of  slots  is 
consistent  with  the  Airline  Deregulation 
Act  and  fosters  competition.  Sales,  they 
alleged,  provide  for  the  most  efficient 
distribution  of  air  carrier  capacity  at  the 
22  controlled  airports.  They  also 
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alleviate  the  rigidities  built  into  the 
present  allocation  system,  which  limits 
management  flexibility  of  the  carriers 
and  presents  an  almost  insuperable 
barrier  to  new  entrant  carriers,  who 
have  too  few  slots  to  trade  effectively. 
The  proponents  also  noted,  in  response 
to  arguments  against  buy/sell,  that 
current  prices  for  slots  were  artificially 
inflated  by  the  extreme  shortage  of  slots 
emd  the  short  period  of  their  availability 
through  sales  under  the  experimental 
policy. 

The  FAA  has  rexnewed  the  results  of 
the  experimental  policy  in  light  of  the 
comments  received.  One  hundred  five 
apphcations  for  transfer,  excluding 
resubmissions,  were  received  by  June 
30;  the  applications  requested  approval 
of  the  transfer  of  314  slots,  194  by  sale 
and  120  by  trade.  The  FAA  has 
reviewed  the  impact  of  the  transfers 
which  have  been  approved  to  date. 

As  discussed  above,  the  purpose  of 
the  experimental  slot  transfer  policy 
was  to  provide  a  mechanism  to  add 
additional  flexibility  to  the  slot 
allocation  system  by  permitting  the 
carriers  to  adjust  their  schedules  for  the 
summer  season.  The  air  carriers  had 
sought  added  flexibility,  though  not 
necessarily  through  sales.  As  reflected 
by  the  comments,  at  the  conclusion  of 
the  experiment,  the  carriers  were 
overwhehningly  opposed  to  the  sales 
policy.  Since  the  needed  flexibility  has 
been  provided  and  most  air  carriers  no 
longer  believe  that  sales  flexibility  is 
necessary,  the  FAA  has  no  reason  to 
continue  the  policy  at  this  time. 

The  FAA  presently  estimates  that  the 
air  traffic  control  system  will  be 
restored  to  a  sufficient  degree  by  July  1, 
1983,  to  reduce  or  entirely  eliminate  the 
aspects  of  the  slot  transfer  policy  that 
have  been  objected  to  by  commenters 
opposed  to  transfer  by  sales.  By  then,  in 
many  parts  of  the  country,  slots  will  no 
longer  be  required.  In  others,  the  supply 


of  slots  will  be  short  oply  at  peak  hours, 
and  shortages  will  be  ^gnificantly 
reduced.  The  slot  transfer  policy 
announced  May  10  is  therefore 
suspended  until  July  1, 1983,  or  until 
further  notice. 

The  FAA  will,  however,  continue  to 
allow  a  high  degree  of  flexibility  with 
respect  to  the  trading  or  exchange  of 
slots.  Carriers  may  exchange  slots  in 
any  numbers,  not  necessarily  on  a  slot- 
for-slot  basis.  Such  transactions  must  be 
submitted  in  accordance  with  the 
following  terms,  which  are  basically  the 
same  as  those  that  have  been  in  effect 
under  the  May  10  Policy: 

1.  Any  slot  or  slots  to  be  exchanged 
after  June  24  must  come  from  the 
carriers'  FAA-approved  June  1-July  31 
operating  base,  as  determined  under 
SFAR  44-3.  (Only  slots  that  have  been 
operated  by  a  carrier  may  be 
exchanged.)  Later  FAA-approved  bases 
will  be  used  for  exchanges  in  the  future. 

2.  All  requests  for  approval  must  be 
submitted  in  writing  to  the  Associate 
Administrator  for  Policy  and 
International  Aviation.  API-1,  Federal 
Aviation  Administration,  Washington, 
D.C  20591,  in  the  same  format  as  slot 
requests  submitted  under  SFAR  No.  44- 
3.  Exchange  requests  combined  with 
other  requests  under  the  SFAR  (such  as 
slides)  will  not  be  accep  ed. 

3.  Written  evidence  o  ^th  carriers' 
consent  to  the  exchang<^ust  be 
provided.  W^ 

4.  A  record  of  the  excpange  will  be 
made  available  to  the  pkl^lic. 

5.  Exchanges  that  woi^  reduce  the 
number  of  slots  allocated  to  an  air 
carrier  that  has  been  afforded  priority 
treatment  in  the  distribution  of  new 
slots  under  paragraph  3(c)  of  the 
Appendix  to  SFAR  No.  44-3  (certain 
new  entrant  airlines)  will  not  be 
approved  unless  the  carrier  waives  its 
right  to  be  considered  a  "new  entrant" 


in  future  distributions  under  the  Interim 
Operations  Plan. 

6.  Exchanges  of  slots  necessary  for  the 
provision  of  essential  air  service  within 
the  meaning  of  section  419  of  the 
Federal  Aviation  Act  of  1958,  as 
amended.  49  U.S.C.  1389.  wUl  not  be 
approved. 

The  provisions  of  SFAR  No.  44-3  or 
any  amendments  to  it  continue  to  apply. 
In  particular,  it  should  be  noted  that 
only  carriers  may  hold  slots,  and  that  a 
single  slot  covers  only  an  arrival  in  a 
given  hour  at  a  single  airport.  In 
addition,  for  the  present,  the  exchange 
of  "tower  en  route"  and  ARTCC  slots 
will  not  be  approved. 

Affirmative  approval  must  be 
obtained  from  the  FAA  before  slots  may 
be  used.  The  FAA  anticipates  that 
properly  documented  exchange  requests 
will  be  approved  within  two  weeks  of 
the  receipt  of  a  request 

The  FAA  will  continue  to  evaluate  the 
slot  transfer  policy  to  determine  whether 
changes  are  warranted  before  July  1. 
1983,  Any  further  comments  on  the 
matter  should  be  directed  to  E>ocket  No. 
22050. 

Finally,  all  interested  parties  are  again 
reminded  that  a  slot  is  a  temporary 
creation  of  FAA  emergency  regulations, 
and  does  not  confer  on  any  carrier  a 
long-term  right  Slots  can  be  taken  from 
any  carrier  in  accordance  with  the  terms 
of  the  existing  SFAR  or  €my 
amendments  to  it.  Moreover,  the  FAA 
does  not  guarantee  that  slots  will  be 
required  at  any  airport  for  any  particular 
period  of  time.  As  soon  as  possible,  the 
FAA  intends  to  relieve  the  carriers  from 
the  requirement  of  obtaining  slots, 

(49  U.S.C.  1301  et  seq.  and  49  U.S.C.  1651  el 
seq.] 

Issued  at  Washington.  D.C,  on  July  6. 1982. 
Michael  J.  Fenello, 

Acting  Administrator. 

IFR  Doc.  82-186-%  Kiled  7-7-82;  11:45  am] 
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41  FR  32914.  August  6.  1976.) 


Monday 


Tuesday 


DOT/SECRETARY 


USDA/ASCS 


DOT/COAST  GUARD 


USDA/FNS 


DOT/FAA 


USDA/REA 


DOT/FHWA 


USDA/SCS 


DOT/FRA 


MSPB/OPM 


DOT/MA 


LABOR 


DOT/NHTSA 


HHS/FDA 


DOT/RSPA 


DOT/SLSDC 


DOT/UMTA 


Documents  normally  scheduled  for 
publication  on  a  day  that  will  be  a 
Federal  holiday  wilt  be  published  the  next 
work  day  following  the  holiday.  Comments 
on  this  program  are  still  invited. 


Comments  should  t>e  submitted  to  the 
Day-of-the-Week  Program  Coordinator. 
Office  of  the  Federal  Register,  ftotional 
Archives  and  Records  Service.  General 
Sen/ices  Administration.  Washington,  D.Q. 
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List  of  Public  Laws 

Note:  No  public  bills  which  have  become  law  were  received  by  the 
Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 
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Agency  for  International  Development 

NOTICES 

Housing  guaranty  programs: 
29902         Honduras 

Meetings: 
29902         Voluntary  Foreign  Aid  Advisory  Committee 

Agricultural  Marketing  Service 

RULES 
29818     Lemons  grown  in  Ariz,  and  Calif. 
29817     Oranges  (Valencia)  grown  in  Ariz,  and  Calif. 

Agriculture  Department 

See  also  Agricultural  Marketing  Service;  Farmers 
Home  Administration;  Food  Safety  and  Inspection 
Service;  Forest  Service;  Packers  and  Stockyards 
Administration;  Rural  Electrification 
Administration;  Soil  Conservation  Service. 
RULES 

Authority  delegations  by  Secretary  and  General 
Officers: 
29817         Natural  Resources  and  Environment,  Assistant 

Secretary  et  al.;  local  search  and  rescue 

operations:  correction 

Alaska  Natural  Gas  Transportation  System, 
Office  of  Federal  Inspector 

NOTICES 
29864     Eastern  Leg.  Phase  1;  Northern  Border  Pipeline  Co.; 
Compressor  Station  No.  8  final  design  cost  estimate 

Arts  and  Humanities,  National  Foundation 

NOTICES 
Meetings: 
29914         Design  Arts  Advisory  Panel 

Blind  and  Otfier  Severely  Handicapped, 
Committee  for  Purchase  From 

NOTICES 
29869,    Procurement  list,  1982;  additions  and  deletions  (2 
29870     documents] 

Census  Bureau 
RULES 
29828     Foreign  trade  statistics;  data  on  movements  of 
merchandise  into  and  out  of  U.S.  foreign  trade 
zones 

Civil  Aeronautics  Board 

NOTICES 

Hearings,  etc.: 

29864  Hawaii  Express.  Inc.;  fitness  investigation 

29865  Houston-Acapulco  route  proceeding 

Commerce  Department 

See  Census  Bureau;  International  Trade 
Administration;  National  Oceanic  and  Atmospheric 
Administration;  National  Telecommunications  and 
Information  Administration. 


Commodity  Futures  Trading  Commission 

NOTICES 
29920     Meetings;  Sunshine  Act 

Comptroller  of  Currency 

RULES 

National  banks: 
29823         Corporate  activities;  rules,  policies,  and 
procedures;  domestic  branches,  seasonal 
'  agencies,  customer-bank  communication 

i  terminals  and  locations;  applications 

Defense  Department 

See  Engineers  Corps. 

Drug  Enforcement  Administration 

NOTICES 

Registration  apphcations,  etc.;  controlled 
substances: 
29903         Taleb-Agha,  Mohamed  Ghassan.  M.D.;  hearing 

I  Employment  and  Training  Administration 

NOTICES 

Adjustment  assistance: 

29909  Airco  Carbon  et  al. 

29903  Teledyne-Stillman  Manufacturing  et  al. 

29910  Labor  surplus  area  classifications;  annual  Hst;         ^ 
additions  „ 

29904  Federal  Unemployment  Tax  Act;  unemployment 
',  insurance  program  letters;  publication 

I  Employment  Standards  Administration 

p:  RULES 

f.  Contracts  covering  federally  financed  and  assisted 
construction,  etc.;  labor  standards  provisions: 
29845        Overtime  pay  requirements  for  aircraft  pilots, 
*|  etc.  (fire  fighting);  correction  [Editorial  note:  For 

:f   *  a  document  on  this  subject  see  entry  under  Labor 

J  Department.) 

i^  NOTICES 

J^fc970     Minimum  wages  for  Federal  and  federally-assisted 
construction;  general  wage  determination  decisions, 
modifications,  and  supersedeas  decisions  (Ark., 
Calif..  Colo.,  Conn.,  D.C.,  Fla.,  Ga.,  Kans.,  Md.. 

'  3;  Mich..  N.Y..  N.C..  Oreg..  S.C.  Tex..  Va..  and  Wash.) 

i  ;  Energy  Department 

•^  .  See  also  Federal  Energy  Regulatory  Commission. 

NOTICES 

29871     Energy  emergency  contact  telephone  number 
;  «  Engineers  Corps 

NOTICES 

Environmental  statements;  availability,  etc.: 
.^29870         Oneida  Creek,  Oneida  City,  Madison  County, 
52  »  N.Y.;  flood  control  project 


i- 


29853 


-€ 
«& 


Environmental  Protection  Agency 

PROPOSED  RULES 

Toxic  substances: 
Chemical  manufacturers;  preliminary  assessment 
information  reporting  requirements;  correction 


tA 


rv 
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NOTICES 

Environmental  statements;  availability,  etc.: 
29872         Agency  statements;  weekly  receipts 
Meetings: 

29872  Construction  Grants  Program  Management 
Advisory  Group 

Toxic  and  hazardous  substances  control: 
29871         Premanufacture  notification  requirements;  test 
marketing  exemption  approvals 
Water  pollution;  discharge  of  pollutants  (NPDES): 

29873  South  Dakota;  correction 


29877 
29876 
29874 
29876 


29875 
29875 


Federal  Reserve  System 

NOTICES 

Applications,  etc.: 

BOS  Bancshares,  Inc.,  et  al. 

Kansas  State  Investments,  Inc. 

NCNB  Corp.  et  al. 

State  National  Bancorp  Inc.  et  al. 
Bank  holding  companies;  proposed  de  novo 
nonbank  activities: 

Barclays  Bank  PLC  et  al. 

Manufacturers  Hanover  Corp.  et  al. 


Equal  Employment  Opportunity  Commission 

NOTICES 

29920     Meetings;  Sunshine  Act 

Farmers  Home  Administration 

RULES 

Loan  and  grant  programs: 
29819         Community  facility  and  water  and  waste 
disposal  loans;  alternate  interest  rates 

Federal  Communications  Commission 


RULES 

Radio  stations;  table  of  assignments: 

29848 

Hawaii 

29848 

Nebraska 

29849 

North  Carolina 

29849 

Oregon 

29850 

Texas  " 

29847 

Washington 

Television  stations;  table  of  assignments; 

29846 

Mississippi 

29847 

North  Carolina 

PROPOSED  RULES 

Radio  stations;  table  of  assignments: 

29856 

Massachusetts 

29856 

New  York 

Television  stations;  table  of  assignments: 

29854 

Illinois 

29858 

North  Carolina 

29859 

Texas 

NOTICES 

Hearings,  etc.: 

29873 

Autophone  of  San  Antonio,  Inc.,  et  al. 

29873 

GAP  Broadcasting  Co.,  Inc.,  et  al. 

Meetings: 

29874 

Marine  Services  Radio  Technical  Commission 

Federal  Deposit  Insurance  Corporation 

NOTICES 
29920,    Meetings;  Sunshine  Act  (4  documents) 
29921 

Federal  Emergency  Management  Agency 

PROPOSED  RULES 

Flood  elevation  determinations: 
29854        Oklahoma 

Federal  Energy  Regulatdry  Commission 

PROPOSED  RULES 

Natural  Gas  Policy  Act: 
29852        High  cost  natural  gas  produced  from  tight 
formations;  defmition  of  recompletion  tight 
formation  gas;  petition  for  interpretation 
clarification 


Federal  Trade  Commission 

RULES 

Home  insulation,  labeling  and  advertising: 
29830         New  home  sellers;  exemption  from  requirements; 
temporary  partial  stay  and  request  for  comments 

NOTICES 

Premerger  notification  waiting^  periods;  early 

terminations: 
29877         Coast  Federal  Savings  &  Loan  Association 

29877  European  Ferries  Pic 

Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 

29843  Chlortetracycline  hydrochloride  soluble  tablets 

29844  Tylosin 

GRAS  or  prior-sanctioned  ingredients: 
29946         Ammonium  alginate,  etc. 

29952  Com  silk  and  com  silk  extract 

29953  Sulfamic  acid 
PROPOSED  RULES 

GRAS  or  prior-sanctioned  ingredients: 
29963         Ethyl  acrylate  and  methyl  acrylate;  deletion  of 

status  as  indirect  human  food  ingredients 
29965         Japan  wax;  deletion  of  status  as  indirect  human 

food  ingredient 
29956         Suinting  agents;  affirmation  of  status  with 

specific  limitations;  removal  from  status  as  direct 
human  food  ingredient 
Human  drugs: 
30002         Anticholinergic  (cough-cold)  drug  products  and 
expectorant  drug  products  for  over-the-counter 
use;  tentative  final  monograph 
29986        Topical  antimicrobial  drug  products  for  over-the- 
counter  use;  tentative  final  monograph 
30012        Topical  otic  drug  products  for  over-the-counter 
use;  tentative  final  monograph 
NOTICES 
Drug  labeling: 

29878  Thyroid  hormone  human  prescription  drug 
products;  class  labeling  guideline  availability 

Meetings: 
29878        Consumer  information  exchange;  correction 

Food  Safety  and  Inspection  Service 

RULES 

Meat  and  poultry  inspection: 
29621         Official  export  certiHcates,  marks,  and  devices 

Forest  Service 

NOTICES 

Meetings: 
29862        Nezperce  National  Forest  Grazing  Advisory 

Board 
29862        South  Kaibab  Grazing  Advisory  Board 


29879 


30044 


29851 


29880 


29918 
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General  Services  Administration 

See  National  Archives  and  Records  Service. 

Health  and  Human  Services  Department 

See  also  Food  and  Drug  Administration;  Human 
Development  Services  Office:  Public  Health 
Service. 
NOTICES 

29879     Agency  forms  submitted  to  OMB  for  review 
Historic  Preservation,  Advisory  Council 

NOTICES 
29861     Historic  and  cultural  properties  protection; 

memoranda  of  agreement;  supplementary  guidance 


Human  Development  Services  Office 

NOTICES 

Grant  applications  and  proposals;  closing  dates: 
Head  Start  training  and  technical  assistance 
program;  correction 


interstate  Commerce  Commission 

NOTICES 

Motor  carriers: 
Compensated  intercorporate  hauling  operations; 
intent  to  engage  in 
Permanent  authority  applications  (2  documents) 


29865 

29866 
29867 

29867 

29868 

29868 


immigration  and  Naturalization  Service 

RULES 

Nonimmigrants;  documentary  requirements; 

waivers: 
Aliens,  inadmissible;  detention  and  parole 
[Haitian  and  other  foreign  nationsl);  interim  rule 
and  request  for  comments 

PROPOSED  RULES 

Nonimmigrant  classes;  aliens  accompanying 
nonimmigrant  alien  entertainers;  petition 
requirements 

Indian  Affairs  Bureau 

NOTICES 

Agency  forms  submitted  to  OMB  for  review 

Interior  Department 

See  Indian  Affairs  Bureau;  Land  Management 
Bureau;  Minerals  Management  Service;  Mines 
Bureau;  Surface  Mining  Reclamation  and 
Enforcement  Office. 

Internal  Revenue  Service 

NOTICES 

Authority  delegations: 
Director  of  Practice  Office;  transfer  of  functions 
to  IRS 

International  Development  Cooperation  Agency 

See  Agency  for  International  Development. 

International  Trade  Administration 

NOTICES 

Antidumping: 

Animal  glue  and  inedible  gelatin  from  West 

Germany 

Bicycle  tires  and  tubes  from  Korea 

Stainless  steel  plate  from  Sweden 
Countervailing  duties: 

Steel  wire  rope  from  South  Africa 
Meetings: 

Importers  and  Retailers'  and  Management-Labor 

Textile  Advisory  Committees 

Teleconununications  Equipment  Technical 

Advisory  Committee 


529899 

29889, 

29891 

29898 


29900 
29901 
29901 

29899 
29899 
29900 
29901 


29902 


W 


845 


29846 


29886 


29880 

29884 
29882. 
29883, 
29885 


Permanent  authority  applications;  restriction 

removals 
Rail  carriers;  contract  tariff  exemptions: 

Chesapeake  &  Ohio  Railway  Co. 

Graham  Corunty  Railroad,  Inc 

Union  Pacific  Railroad  Co. 
Railroad  operation,  acquisition,  construction,  etc.: 

Atchison.  Topeka  &  Santa  Fe  Railway  Co. 

Berlin  Mills  Railway,  Inc.,  et  al. 

Chicago  &  North  Western  Railway  Co. 

Union  PaciHc  Railroad  Co.  et  al.;  abandonment 

£uid  discontinuance  exemption 

Justice  Department 

See  also  Drug  Enforcement  Administration; 
Immigration  and  Naturalization  Service. 
NOTICES 

Pollution  control;  consent  judgments: 
National  Steel  Corp. 

Lal>or  Department 

See  also  Employment  and  Training  Administration; 
Employment  Standards  Administration;  Mine 
Safety  and  Health  Administration;  Pension  and      . 
Welfare  Benefit  Programs  Office;  Wage  and  Hour 
Division. 

RULES 

Contracts  covering  federally  financed  and  assisted 

construction,  etc.;  labor  standards  provisions: 

Overtime  pay  requirements  for  aircraft  pilots, 

etc.  (fire  fighting);  correction 

Land  Management  Bureau 

RULES 

Public  land  orders: 
Utah 

NOTICES 

Alaska  native  claims  selection;  applications,  etc.: 

Uianma  Natives  Ltd.  et  al. 

Tununnniut  Rinit  Corp.;  correction 
Exchange  of  public  lands  for  private  land: 

New  Mexico 
Meetings: 

Idaho  Falls  District  Grazing  Advisory  Board 

Las  Cnices  District  Crazing  Advisory  Board 

Las  Vegas  District  Grazing  Advisory  Board 
Opening  of  public  lands: 

Nevada 

Oregon 

Utah;  correction 
Organization  and  functions: 

Oregon  State  Office;  consohdation  of  Baker  and 

Vale  Districts 
Sale  of  public  lands: 

Idaho 
Survey  plat  filings: 

California  (2  documents) 

Michigan  (7  documents) 


VI 
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Withdrawal  and  reservation  of  lands,  proposed, 
etc.: 
29881         California  (2  documents) 


Mine  Safety  and  Healtti  Administration 

PflOPOSEO  RULES 

Coal  mine  health  and  safety: 
Underground  coal  mines;  review  of  standards; 
advance  notice 


30025 


29845 


29888 
29888 
29888 


Minerals  Management  Service 

RULES 

Minerals  leases;  conversion  from  Royalty 
Accounting  System  (RAS)  to  Auditing  and 
Financial  System  (AFS);  limitation  period  for 
adjustments  to  statements  of  account 

NOTICES 

Outer  Continental  Shelf;  oil,  gas,  and  sulphur 
operations;  development  and  production  plans: 

Chevron  U.S.A.  Inc. 

Tenneco  Oil  Exploration  &  Production 

Texaco  U.S.A. 


Mines  Bureau 

NOTICES 
29888     Agency  forms  submitted  to  OMB  for  review 

National  Archives  and  Records  Service 

NOTICES 

Meetings: 
29878        Preservation  Advisory  Committee 

National  Oceanic  and  Atmospheric 
Administration 

NOTICES 

Marine  mammals  permit  applications,  etc.: 
29868        Tel  Aviv  Dolphinarium  Ltd. 

National  Telecommunications  and  Information 
Administration 

NOTICES 

Grants  and  cooperative  agreements;  availability, 
etc.: 
30028        Public  telecommunications  facilities  planning  and 
construction 


Paclcers  and  Stockyards  Administration 

PROPOSED  RULES 
29852     Regulations  and  policy  statements;  review; 
extension  of  time 

Pension  and  Welfare  Benefit  Programs  Office 

NOTICES 

Employee  benefit  plans;  prohibited  transaction 
exemptions: 
29911     .   Pension  Equity  Growth  Trust 

Personnel  Management  Office 

RULES 
29817     Contributions  to  private  voluntary  organizations; 
solicitation  of  Federal  civihan  and  uniformed 
service  personnel  (CFC);  correction;  republication 

NOTICES 

Meetings: 

29916  Combined  Federal  Campaign  National  EligibiUty 
Committee;  republication 

Public  Health  Service 

NOTICES 

Meetings: 
29880        National  Toxicology  Program;  Scientiflc 
Counselors  Board 

Rural  Electrification  Administration 

NOTICES 

Environmental  statements;  availability,  etc.: 
29863        Tri-State  Generation  &  Transmission 
Association,  Inc.,  et  al. 

Loan  guarantee,  proposed: 
29863        United  Power  Association 

Securities  and  Exchange  Commission 

RULES 

29832     Pro  forma  fmancial  information  and  requirements 
for  financial  statements  of  businesses  acquired  or 
to  be  acquiri^d,  instructions  for  presentation  and 
preparation  . 
NOTICES 

Self-regulatory  organizations;  proposed  rule 
changes: 

29917  American  Stock  Exchange,  Inc. 


Nuclear  Regulatory  Commission 

NOTICES 

Apphcations.  etc.: 
29915        Duquesne  Light  Co.  et  al.  (2  documents) 

29915  Mississippi  Power  &  Light  Co.  et  al. 

29916  Offshore  Power  Systems 
Environmental  statements;  availability,  etc.: 

29916  Teton  Exploration  Drilling  Co.,  Inc.;  Teton 
Solution  Mining  Project,  Converse  County,  Wyo. 

29921  Meetings:  Sunshine  Act  (2  documents) 

Occupational  Safety  and  Health  Review 
Commission 

NOTICES 

29922  Meetings;  Sunshine  Act 

Pacific  Northwest  Electric  Power  and 
Conservation  Planning  Council 

NOTICES 

29917  Meetings 


29918 


29664 
29864 


29852 


29869 


Small  Business  Administration 

NOTICES 

Agency  forms  submitted  to  OMB  for  review 

V 
Soil  Conservation  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
Calapooya  Creek  Watershed,  Oreg. 
Wheeling  Creek  Watershed,  Pa.  and  W.  Va. 

Surface  Mining  Reclamation  and  Enforcement 
Office 

PROPOSED  RULES 

Permanent  program  submission;  various  States: 
West  Virginia 

Textile  Agreements  Implementation  Committee 

NOTICES 

Cotton,  wool,  or  man-made  textiles: 
Singapore 
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Trade  Representative,  Office  of  United  States 

NOTICES 

Import  quotas  and  exclusions,  etc.: 
29919         Color  television  receivers  and  printed  circuit 

boards  from  Korea  and  Taiwan;  correction 
29919         Molded-in  sandwich  panel  inserts  and, 

installation  methods;  Presidential  determination 

Treasury  Department 

See  also  Comptroller  of  Currency;  Internal  Revenue 

Service. 

NOTICES 

Notes,  Treasury: 
29919      .  E-1989  series 

Wage  and  Hour  Division 

NOTICES 
29914     Learners,  certificates  authorizing  employment  at 
special  minimum  wages 


n 
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Rules  and  Regulations 


Federal   Register 

Vol.  47.  No.  132 
Friday,  J«ly  9.  1982 


This  section   of  the   FEDERAL   REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  Keyed  to  arxl  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  Fisted  in  ttie 
first  FEDERAL  REGISTER  issue  of  each 
nxjnth. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  950 

Solicitation  of  Federal  Civilian  and 
Uniformed  Services  Personnel  for 
Contributions  to  Private  Voluntary 
Organizations;  Correction 

Note. — This  document  originally  appeared 
in  the  Federal  Register  of  Thursday,  July  a 
1982.  It  is  reprinted  in  this  issue  to  meet 
requirements  for  publication  on  the  Tuesday/ 
Friday  schedule  assigned  to  the  Office  of 
Personnel  Management. 

agency:  Office  of  Personnel 

Management. 

ACTION:  Final  rule;  correction. 

summary:  In  publishing  final  regulations 
on  the  sohcitation  of  Federal  civilian 
and  uniformed  services  personnel  for 
contributions  to  private  Voluntary 
organizations  in  the  Federal  Register  on 
Tuesday,  July  6, 1982  (47  FR  29496),  the 
Office  of  Personnel  Management  (OPM) 
inadvertently  omitted  from  the 
Supplementary  Information  section  a 
statement  explaining  why  good  cause 
was  found  not  to  delay  the  effectiveness 
of  the  regulations.  Publication  of  the 
statement  is  required  by  5  U.S.C. 
553(d)(3).  Accordingly.  OPM  is 
correcting  this  omission  by  publishing 
the  statement  below.  The  effective  date 
of  the  regulations  is  also  changed  to 
correspond  with  publication  of  this 
document. 

EFFECTIVE  DATE:  The  regulations 
published  on  July  6, 1982  (47  FR  29496) 
become  effective  July  8, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  S.  Patti,  Special  Assistant  for 
Regional  Operations,  (202)  632-5544. 
SUPPLEMENTARY  INFORMATION:  The 
following  statement  was  unintentionally 
omitted  from  the  Supplementary 
Information  section  of  final  regulations 


of  the  Code  of 
(ished  July  6, 


adding  Part  950  to  Title 
Federal  Regulations,  pt 
1982: 

"Pursuant  to  5  U.S.C^  >ction  553  and 
secHon  1103,  the  Direct  .fof  OPM  finds 
that,  because  of  the  nej  ^js  of 
government  managers,    flitary 
commanders,  employe*    epresentatives, 
federated  groups,  and  ^    Junfary 
agencies  to  commence'    eparations 
immediately  for  an  effe^  (ve  and  timely 
1982  CFC;  because  del^n  the 
effectiveness  of  these  r'vulations  would 
work  undue  hardships  f  pn  all 
apphcants,  participanti^fehd  Federal 
employees  in  the  CI^«W  jeopardize 
their  abilities  to  raise  fins  in  the 
Federal  work  place  iiwHl  and  because 
considerations  of  practicality,  necessity, 
and  the  public  interest  ftpquire  the 
immediate  effectiveness  of  these 
regulations;  good  cause  exists  for 
making  these  regulations  effective 
immediately  upon  this  publication." 
"The  Director  of  OPM  has  further 
determined,  consistent  with  both  the 
former  Manual  and  these  regulations, 
that  the  deadline  for  submission  by 
Federated  groups  and  voluntary 
agencies  of  applications  for  admittance 
to  the  1982  campaign  is  extended  until 
ten  (10)  days  after  this  publication." 

U.S.  Office  of  Personnel  Management. 

Donald  J.  Devine, 

Director. 

|KR  Doc  82-iaSaO  Piled  7-7-82  «:45  ami 
BtLLINO  CODE  632S-«1-M 


DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

7  CFR  Part  2 

Delegations  of  Authority  t>y  the 
Secretary  of  Agriculture  and  General 
Officers  of  the  Department;  Local 
Search  and  Rescue  Operations 

agency:  USDA. 

ACTION:  Final  rule;  correction. 

summary:  This  documnent  corrects  a 
paragraph  number  and  authority  citation 
in  a  rule  appearing  in  the  Federal 
Register  of  April  28, 1982  (47  FR  18111) 
regarding  the  delegation  of  authority  to 
implement  the  local  search  and  rescue 
operations  provisions  of  the  Agriculture 
and  Food  Act  of  1981. 
EFFECTIVE  DATE:  July  9. 1982. 


FOR  FURTHER  INFORMATION  CONTACT 

Wayne  F.  Maresch,  Director, 
Administrative  Services,  Soil 
Conservation  Service,  P.O.  Box  2890, 
Washington,  D.C.  20013,  Telephone:  202- 
447-5111. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  April  28, 1982  (47  FR 
18111)  the  language  amending  7  CFR 
2.62  added  a  new  paragraph  incorrectly 
numbered  (a)(12).  The  correct  new 
paragraph  number  should  be  (a)(13). 
Additionally,  the  specific  authority 
citation  in  7  CFR  2.19  and  7  CFR  2.62 
should  be  Section  1550,  Pub.  L.  97-98.  95 
Stat.  1344  (7  U.S.C.  2273). 

Accordingly,  7  CFR  2.19  and  2.62  are 
corrected  to  read  as  follows: 

§2.19    Delegations  of  authority  to  tt>e 
Assistant  Secretary  for  Natural  Resources 
and  Environment 
♦        *        *        «        « 

(0*  *  • 

(10)  Administer  the  search  and  rescue 
operations  authority  under  Section  1550. 
Pub.  L  97-98.  95  Stat.  1344  (7  U.S.C. 
2273). 


§  2.62    Chief,  Soil  Conservation  Service. 

(a)  *  *   * 

(13)  Administer  the  search  and  rescue 
operations  authority  under  Section  1550. 
Pub.  L.  97-98.  95  Stat  1344  (7  U.S.C. 
2273). 
♦         •         »         »         * 

Dated:  June  28,  1982.  t 

John  R.  Block.  . 

Secretary. 

Dated:  June  28. 198Z 
John  B.  Crowell,  Jr., 

Assistant  Secretary,  Natural  Resources  and 

Environment. 

|FR  Doc  B2-18631  Filed  7-»-8Z:  a4S  am| 
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Agricultural  Marketing  Service 
7  CFR  Part  908 

[Valencia  Orange  Reg.  698;  Valencia 
Orange  Reg.  697,  Amdt.  1  ] 

Valencia  Oranges  Grown  in  Arizona 
and  Designated  Part  of  California; 
Limitation  of  Handling 

AGENCY:  Agricultural  Marketing  Service, 
USDA. 

action:  Final  rule. 


29818 
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summary:  Tliis  action  establishes  the 
quantity  of  fresh  California-Arizona 
Valencia  oranges  that  may  be  shipped 
to  market  during  the  period  July  9-15, 
1982,  and  increases  the  quantity  of  such 
oranges  that  may  be  so  shipped  during 
the  period  July  2-8, 1982.  Such  action  is 
needed  to  provide  for  orderly  marketing 
of  fresh  Valencia  oranges  for  the  periods 
specified  due  to  the  marketing  situation 
confronting  the  orange  industry. 
DATES:  This  regulation  becomes 
effective  July  9, 1982,  and  the 
amendment  is  effective  for  the  period 
)uly  2-8, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  J.  Doyle.  202^147-5975. 
SUPPLEMENTARY  INFORMATION:  Findings. 
This  rule  has  been  reviewed  under 
Secretary's  Memorandum  1512-1,  and 
Executive  Order  12291  and  has  been 
designated  a  "non-major"  rule.  William 
T.  Manley,  Deputy  Administrator, 
Agricultural  Marketing  Service,  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  It 
would  not  substantially  affect  costs  for 
the  directly  regulated  handlers.  This 
action  is  designed  to  promote  orderly 
marketing  of  the  California-Arizona 
Valencia  orange  crop. 

This  regulation  and  amendment  are 
issued  under  the  marketing  agreement, 
as  amended,  and  Order  No.  908,  as 
amended  (7  CFR  Part  908),  regulating  the 
handling  of  Valencia  oranges  grown  in 
Arizona  and  designated  part  of 
California.  The  agreement  and  order  are 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  The  action 
is  based  upon  the  recommendation  and 
information  submitted  by  the  Valencia 
Orange  Administrative  Committee  and 
upon  other  available  information.  It  is 
hereby  found  that  this  action  will  tend 
to  effectuate  the  declared  policy  of  the 
act. 

This  action  is  consistent  with  the 
marketing  policy  for  1981-62.  The 
marketing  policy  was  recommended  by 
the  committee  following  discussion  at  a 
public  meeting  on  February  5, 1982.  The 
committee  met  again  publicly  on  July  6, 
1982,  at  Los  Angeles,  California,  to 
consider  the  current  and  prospective 
conditions  of  supply  and  demand  and 
recommended  a  quantity  of  Valencia 
oranges  deemed  advisable  to  be 
handled  during  the  specified  weeks.  The 
committee  reports  the  demand  for 
Valencia  oranges  has  improved. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 


after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  and  amendment  are  based 
and  the  effective  date  necessary  to 
effectuate  the  declared  policy  of  the  act. 
Interested  persons  were  given  an 
opportunity  to  submit  information  and 
views  on  the  regulation  at  an  open 
meeting,  and  the  amendment  relieves 
restrictions  on  the  handling  of  Valencia 
oranges.  It  is  necessary  to  effectuate  the 
declared  purposes  of  the  act  to  make 
these  regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

List  of  Subjects  in  7  CFR  Fart  908 

Marketing  agreements  and  orders, 
California,  Arizona,  Oranges  (Valencia). 

1.  Section  908.998  is  added  as  follows: 

§  908.998    Valencia  Orange  Regulation  698. 

The  quantities  of  Valencia  oranges 
grown  in  Arizona  and  California  which 
may  be  handled  during  the  period  July  9, 
1982,  through  July  15, 1982,  are 
established  as  follows: 

(1)  District  1:  235,000  cartons; 

(2)  District  2:  265,000  cartons; 

(3)  District  3:  Unlimited  cartons. 

2.  Section  908.997  Valencia  Orange 
Regulation  697  (47  FR  28605),  is  hereby 
amended  to  read: 

S  908.997    Valencia  Orange  Regulation  697. 

•        *        •         »        « 

(1)  District  1:  329,000  cartons; 

(2)  District  2:  371,000  cartons; 

(3)  District  3:  Unlimited  cartons. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  July  7, 1982. 

D.  S.  Kuryloski. 

Acting  Director,  Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service. 

(FR  Doc.  82-18707  Filed  7-8-82;  8:45  am) 
BtUJNO  COOe  3410-02-11 


7  CFR  Part  910 
[Lemon  Regulation  367] 

Lemons  Grown  In  California  and 
Arizona;  Limitation  of  Handling 

AQENCY:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Final  rule. 

summary:  This  regulation  establishes 
the  quantity  of  fresh  California-Arizona 
lemons  that  may  be  shipped  to  market 
during  the  period  July  11-17, 1982.  Such 
action  is  needed  to  provide  for  orderly 
marketing  of  fresh  lemons  for  this  period 


due  to  the  marketing  situation 
confronting  the  lemon  industry, 

EFFECTIVE  DATE:  The  regulation 
becomes  effective  July  11, 1982. 

FOR  FURTHER  INFORMATION  CONTACT! 

William  J.  Doyle,  Acting  Chief,  Fruit 
Branch,  F&V,  AMS,  USDA.  Washington, 
D.C.  20250,  telephone  202-447-5975. 
SUPPLEMENTARY  INFORMATION:  This 

final  rule  has  been  reviewed' under 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291,  and  has  been 
designated  a  "non-major"  rule.  William 
T.  Manley,  Deputy  Administrator, 
Agricultural  Marketing  Service,  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  It 
would  not  substantially  affect  costs  for 
directly  regulated  handlers.  This  action 
is  designed  to  promote  orderly 
marketing  of  the  California-Arizona 
lemon  crop. 

This  final  rule  is  issued  under  the 
marketing  agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CFR  Part 
910),  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  The  actioii  is  based  upon  the 
recommendations  and  information 
submitted  by  ^e  Lemon  Administrative 
Committee  and  upon  other  available 
information.  It-is  hereby  found  that  this 
action  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

This  action  is  consistent  with  the 
marketing  policy  for  1981-82.  The 
marketing  policy  was  recommended  by 
the  committee  following  discussion  at  a 
public  meeting  on  July  6, 1981.  The 
committee  met  again  publicly  on  July  7, 
1982,  at  Los  Angeles,  California,  to 
consider  the  current  and  prospective 
conditions  of  supply  and  demand  and 
recommended  a  quantity  of  lemons 
deemed  advisable  to  be  handled  during 
the  specified  week.  The  committee 
reports  the  demand  for  lemons  has 
improved  somewhat. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  purposes  of  the  act.  Interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
regulation  at  an  open  meeting.  It  is 


Federal  Regbter  /  Vol.  47.  No.  132  /  Friday.  July  9.  1982  /  Rules  and  Regulations 


29619 


necessary  to  effectuate  the  declarec;] 
purposes  of  the  act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

List  of  Subjects  in  7  CFR  Part  910 

Agricultural  Marketing  Service. 
Marketing  Agreements  and  Orders, 
California,  Arizona,  Lemons. 
Section  910.667  is  added  as  follows: 

§910.667    Lemon  Regulation  367. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  July  11, 1982, 
I     through  July  17, 1982  is  established  at 
290,000  cartons. 

(Sees.  1-19,  48  Stat.  31.  as  amended;  7  U.S.C. 
601-674) 

Dated:  July  8, 1982. 
D.  S.  Kuryloski, 

Acting  Director.  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

|FK  Doc  82-18795  Filed  7-8-82.  II  36«m| 
BHXmO  CODE  S41IM»-H 


Farmers  Home  Administration 
7  CFR  Part  1942 

Community  Programs  Interest  Rates 

agency:  Farmers  Home  Administration, 
USDA. 

action;  Final  rule. 

summary:  This  action  amends,  FmHA 
regulations  to  provide  alternative 
interest  rates  for  water  and  waste 
disposal  and  community  facility  loans, 
depending  on  the  median  income  of 
families  in  the  service  area.  Under 
present  regulations,  certain  loans  for 
facilities  required  to  meet  health  or 
sanitary  standards  where  the  median 
family  income  is  below  the  poverty  line 
bear  interest  at  the  rate  of  five  percent. 
Other  loans  bear  interest  at  a  rate  based 
on  the  current  market  yield  on  municipal 
obligations.  This  action  is  necessary  to 
maintain  the  concept  of  interest  rates 
based  on  market  yield  for  higher  income 
communities  and  provide  reduced 
interest  rates  for  additional  lower 
income  conununities.  Jhe  intended 
effect  of  this  action  is  .;0  create  three 
interest  rates  for  comif unity  facility  and 
water  and  waste  disposal  loans  instead 
of  the  two  rates  not  provided  for. 
EFFEcnvi  date:  July  9, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Wayne  Stansbery.  Loan  Officer. 
Community  Facihties  Loan  Division, 
Farmers  Home  Administration.  Room 
6306  South  Agriculture  Building, 
Washington,  DC  20250,  telephone  (202) 


382-1490,  or  Howard  Henderson,  Loan 
Officer,  Water  and  Waste  Disposal  Loan 
Division.  Farmers  Home  Administration. 
Room  6316,  South  Agriculture  Building. 
Washington.  DC  2025a  telephone  (202) 
382-9586. 

SUPPI^MENTARY  INFORMATKM: 

Classification 

This  action  has  lieen  reviewed  under 
USDA  procedures  established  in 
Secretary's  Memorandum  No.  1512-1 
which  implements  Executive  Order 
12291  and  has  been  determined  to  be 
nonmajor.  The  rule  will  not  have: 

(a)  An  annual  effect  on  the  economy 
of  $100  million  or  more;  or 

(b)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions:  or 

(c)  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States  based 
enterprises  to  compete  with  foreign 
based  enterprises  in  domestic  or  export 
markets. 

This  action  requires  no  change  in 
recordkeeping  or  reporting  requirements 
imposed  upon  the  public. 

Clearinghouse  Review 

The  FmHA  programs  and  projects 
which  are  affected  by  this  instruction 
are  subject  to  State  and  local 
clearinghouse  review,  in  the  manner 
delineated  in  FmHA  Instruction  1901-H. 

Environmental  Impact 

This  document  has  been  reviewed  in 
accordance  with  7  CFR  Part  1901, 
Subpart  G,  "Environmental  Impact 
Statement."  It  is  the  determination  of 
FmHA  that  this  action  does  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  and  in  accordance 
with  the  National  Environmental  Policy 
Act  of  1969,  Pub.  L.  91-190,  an 
Environmental  Impact  Statement  is  not 
required. 

Programs  Affected 

Catalogue  of  Federal  Domestic 
Assistance  (CFDA)  No.  10.423, 
Community  Facilities  Loans;  CFDA  No. 
10.418,  Water  and  Waste  Disposal 
Systems  for  Rural  Communities. 

Background 

On  September  30, 1981,  FmHA 
published  a  final  rule  to  implement 
requirements  of  the  Omnibus  Budget 
Reconciliation  Act  of  1981.  That  rule 
increased  the  interest  rate  on  most 
community  facility  and  water  and  waste 
disposal  loans  from  five  percent  to  a 
rate  to  be  established  quarterly  using 


the  Bond  Buyer  Index  for  guidance.  The 
rates  estabUshed  for  the  f^t  three 
quarters  of  fiscal  year  1982  were  12.25 
percent  11.375  percent,  and  12.375 
percent  respectively.  Certain  loans,  for 
facilities  required  to  meet  health  or 
sanitary  standards  where  the  median 
family  income  is  below  the  poverty  line 
for  a  nonfarm  family  of  four,  as 
prescribed  by  the  Office  of  Management 
and  Budget,  are  still  made  at  five 
percent  interest.  The  rate  is  increased 
by  two  percent  for  certain  community 
facility  loans  that  involve  the  use  of 
prime  farmland. 

Much  concern  has  been  expressed  by 
applicants,  members  of  Congress,  public 
interest  groups,  and  others,  that  many 
needed  projects  are  not  eUgible  for  the 
five  percent  rate  and  not  economically 
feasible  at  the  higher  rate.  FmHA  is 
amending  the  regulations  to  allow 
somewhat  lower  interest  rates  in  low 
income  communities  while  maintaining 
the  concept  of  rates  based  on  the  market 
for  higher  income  communities. 

Alternatives 

The  major  alternatives  considered 
and  a  brief  evaluation  of  each  are  as 
follows: 

1.  Develop  additional  criteria  for 
determining  that  appHcants  are  of  low 
income,  thereby  allowing  more 
applicants  to  quahfy  for  the  five  percent 
rate.  This  would  not  help  applicants  for 
projects  not  required  to  meet  a  health  or 
sanitary  standard. 

2.  Establish  a  sliding  scale  of  interest 
rates  depending  on  the  median  family 
income  of  the  service  area.  This 
alternative  would  be  complicated  to 
administer,  confusing  to  applicants,  and 
might  result  in  substantia]  subsidies. 

3.  Establish  two  additional  interest 
rates  between  five  percent  and  market 
rate  depending  on  the  median  family 
income  of  the  service  area.  This  would 
also  be  confusing  to  appHcants  and 
difficult  to  administer  and  could  result 
in  an  excessive  percentage  of  loans 
being  made  at  a  reduced  interest  rate. 

4.  The  alternative  selected  will 
maintain  the  two  rates  now  in  use  and 
establish  one  additional  rate  half  way 
between  five  percent  and  the  market 
rate.  The  new  intermediate  rate  will 
apply  to  projects  that  do  not  meet  the 
requirements  for  the  five  percent  rate 
when  the  median  family  income  of  the 
service  area  is  not  greater  than  85 
percent  of  the  nonmetropolitan  median 
family  income  of  the  State. 

This  alternative  will  provide  some 
interest  rate  reduction  to  communities 
with  incomes  significantly  below  the 
median  in  their  State,  regardless  of 
whether  the  income  is  below  the  poverty 
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line  or  the  project  is  required  to  meet  a 
health  or  sanitary  standard.  It  will  allow 
the  interest  rate  to  vary  with  the  income 
of  the  applicant  community,  yet  limit  the 
number  of  different  interest  rates.  It  will 
preserve  the  concept  of  market  rate  for  a 
large  percentage  of  the  loans  and 
thereby  limit  the  subsidy  cost  of  the 
programs.  FmHA  believes  this  option 
will  maximize  the  net  benefit  to  society. 

Ck>mments 

A  proposed  rule  based  on  alternative 
number  four  was  published  in  the 
Federal  Register  dated  March  30, 1982, 
page  13366,  with  a  30  day  comment 
period.  Thirty  three  letters  of  comments 
on  the  proposed  rule  were  received  prior 
to  the  deadline.  Twenty  eight  additional 
letters  received  later  were  also 
considered,  making  a  total  of  61 
comment  letters  that  have  been 
considered  in  the  development  of  this 
final  rule.  Thirty  three  of  the 
commenters  expressed  general  support 
for  the  concept  of  establishing  an 
intermediate  rate.  The  major  issues 
contained  in  the  comment  letters  are 
summarized  as  follows: 

Twenty  six  commenters  felt  the  figure 
of  85  percent  of  Statewide 
nonmetropolitan  median  family  income, 
as  the  maximum  for  eligibility  for  the 
intermediate  interest  rate,  is  too  low. 
The  most  commonly  suggested 
alternative  figure  was  100  percent. 
FmHA  selected  the  85  percent  figure 
based  on  projections  of  the  percentage 
of  applicants  that  would  qualify,  and 
feels  that  a  higher  limit  could  result  in 
an  excessive  percentage  of  loans  being 
made  at  the  reduced  interest  rate  and  an 
excessive  subsidy  cost  for  the  programs. 

Eleven  commenters  suggested  a 
revised  definition  of  low  income  be 
developed,  allowing  more  applicants  to 
qualify  for  the  five  percent  interest  rate. 
FmHA  feels  the  intermediate  rate  will 
be  a  more  effective  method  of  reducing 
the  interest  cost  for  low  income 
communities.  The  five  percent  rate 
requires  the  additional  criterion,  not 
required  for  the  intermediate  rate,  that 
the  project  be  required  to  meet  an 
applicable  health  or  sanitary  standard. 

Seven  commenters  felt  the  eligibility 
for  the  ihtermediate  rate  should  be 
based  on  a  comparison  of  service  area 
median  family  income  to  the  Nationwide 
median  family  income  rather  than  the 
Statewide  median  family  income.  FmHA 
feels  the  use  of  a  National  income 
standard  creates  an  unfair  disadvantage 
for  communities  in  States  with  higher 
overall  incomes,  operating  costs,  and 
living  expenses. 

Six  commenters  suggested  changing  or 
further  defining  the  source  of  income 
data  used  to  make  the  determinations  of 


which  interest  rate  is  applicable  to 
particular  projects.  FmHA  desires  to  use 
the  most  recent  and  accurate 
information  that  is  available  and 
administratively  feasible  for  use  and  to 
primarily  use  objective,  published  data. 
FmHA  further  desires  to  maintain 
flexibility  to  adjust  exact  procedures  as 
new  information  becomes  available  and 
more  expertise  is  developed  in  using  the 
information. 

Five  commenters  thought  the  market, 
or  highest,  interest  rate  should  be 
reduced.  FmHA  believes  that  would  not 
comply  with  the  spirit  of  the  Omnibus 
Budget  Reconciliation  Act  of  1981  or  the 
desire  of  the  Administration  to  reduce 
the  subsidy  cost  of  the  programs. 

Two  commenters  suggested  the 
interest  rate  be  established  annually 
rather  than  quarterly.  While  this  would 
be  much  easier  to  administer  it  would 
not  be  responsive  to  changing  market 
conditions. 

One  commenter  requested  the  time  of 
loan  approval  and  time  of  establishment 
of  the  interest  rate  for  each  loan  be 
clarified.  The  language  has  been  revised 
slightly  from  the  proposed  rule  to  clarify 
when  the  interest  rate  is  established. 
FmHA  is  considering  other  regulation 
changes  to  clarify  what  constitutes  loan 
approval. 

List  of  Subjects  in  7  CFR  Fart  1942 

Community  development.  Community 
facilities.  Loan  programs — Housing  and 
Community  Development,  Loan  security, 
Rural  areas.  Waste  treatment  and 
disposal.  Water  supply. 

PART  1942— ASSOCIATIONS 

Accordingly,  Subpart  A  of  Fart  1942. 
Chapter  XVIII,  Title  7,  Code  of  Federal 
Regulations,  is  amended  by  revising 
S  1942.17  (f)  to  read  as  follows: 


§  1942.17 
Facilities. 


Appendix  A — Community 


(f)  Rates  and  terms. — (1)  General. 
Each  loan  will  bear  interest  at  the 
appropriate  rate  prescribed  in  FmHA 
Instruction  440.1,  Exhibit  B  (which  is 
available  in  any  FmHA  office).  The 
interest  rates  will  be  set  by  FmHA  at 
least  for  each  quarter  of  the  fiscal  year. 
All  rates  will  be  adjustd  to  the  nearest 
one-eighth  of  one  per  centum.  The 
interest  rate  for  each  loan  will  be  the 
rate  in  effect  on  the  date  the  signed  copy 
of  Form  FmHA  1940-1,  "Request  for 
Obligation  of  Funds,"  is  mailed  to  the 
applicant.  The  interest  rate  to  be 
charged  on  each  loan  will  be  entered  on 
Form  FmHA  1940-1  on  the  date  the  form 
is  mailed  to  the  applicant.  For  each  loan, 
the  basis  for  determining  what  interest 
rate  is  appropriate  will  be  completely 


documented  on  Form  FmHA  442-43, 
"Project  Summary — Community 
Facilities,  (Other  Than  Utility-Type 
Projects),"  or  Form  FmHA  1942-45, 
"Project  Summary-^Water  and  Waste 
Disposal  and  Othe^  Utility-Type 
Projects." 

(2)  Market  rate.  The  market  interest 
rate  will  be  set  usihg  as  guidance  the 
average  of  the  Bond  Buyer  Index  for  the 
four  weeks  prior  to  the  first  Friday  of  the 
last  month  before  the  beginning  of  the 
quarter.  The  market  rate  will  apply  to  all 
loans  that  do  not  qualify  for  a  different 
rate  under  paragraphs  (3)  or  (4)  of  this 
section.  It  may  be  adjusted  as  provided 
in  paragraph  (5)  of  this  section. 

(3)  Poverty  line  rate.  The  poverty  line 
interest  rate  will  not  exceed  five  per 
centum  per  annum.  It  will  apply  to  loans 
for  which  the  loan  approval  official 
determines  both  the  following 
conditions  exist: 

(i)  The  primary  purpose  of  the  loan  is 
to  upgrade  existing  facilities  or  construct 
new  facilities  required  to  meet 
applicable  health  or  sanitary  standards. 
Documentation  will  be  obtained  from 
the  appropriate  regulatory  agency  with 
jurisdiction  to  enforce  the  standard,  to 
verify  that  a  bona  fide  standard  exists, 
what  that  standard  is,  and  that  the 
proposed  improvements  are  needed  and 
required  to  meet  the  standard;  and 

(ii)  The  median  family  income  of  the 
service  area  is  below  the  poverty  line 
for  a  nonfarm  family  of  four,  as 
prescribed  by  the  Office  of  Management 
and  Budget  (OMB).  as  adjusted  under 
Section  624  of  the  Economic  Opportunity 
Act  of  1964  (42  U.S.C.  2971d). 

(4)  Intermediate  rate.  The 
intermediate  interest  rate  will  be  set  at 
the  poverty  line  rate  plus  one-half  of  the 
difference  between  the  poverty  line  rate 
and  the  market  rate.  It  will  apply  to 
loans  that  do  not  meet  the  requirements 
for  the  poverty  line  rate  and  for  which 
the  median  family  income  of  the  service 
area  is  not  more  than  85  percent  of  the 
nonmetropolitan  median  family  income 
of  the  State. 

(5)  Prime  farmland.  For  essential 
community  facilities  loans,  the  rate 
indicated  by  paragraphs  (f)  (2),  (3),  or  (4) 
of  this  section  will  be  increased  by  two 
per  centum  per  annum  if  the  project 
being  financed  will  involve  the  use  of,  or 
construction  on,  prime  or  unique 
farmland  in  accordance  with  FmHA 
Instruction  440.1.  Exhibits  B  and  ) 
(which  are  available  in  any  FmHA 
office). 

(6)  Income  determination.  The  income 
data  used  to  determine  median  family 
income  should  be  that  which  most 
accurately  reflects  the  income  of  the 
service  area.  The  service  area  is  that 
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area  reasonably  expected  to  be  served 
by  the  facility  being  financed  by  FmHA. 
The  median  family  income  of  the  service 
area  and  the  nonmetropolitan  median 
family  income  for  the  State  will  be 
determined  from  the  U.S.  Department -of 
Commerce,  Bureau  of  Census, 
Publication  PC  (1}— C  Series,  or  from 
unpublished  Bureau  of  Census  data  for 
individual  enumeration  districts.  If  there 
is  reason  to  believe  that  the  census  data 
is  not  an  accurate  representation  of  the 
median  family  income  within  the  area  to 
be  served,  the  reasons  will  be 
documented  and  the  applicant  may 
furnish,  or  FmHA  may  obtain,  additional 
information  regarding  such  median 
family  income.  Such  information  will 
consist  of  reliable  data  from  local, 
regional.  State  or  Federal  sources  or 
fi-om  a  survey  conducted  by  a  reliable 
impartial  source.  The  nonmetropolitan 
median  family  income  of  the  State 
should  be  updated,  using  reliable  data 
from  State  or  Federal  sources  as  such 
data  becomes  available. 

(7)  Repayment  terms.  Loans  will 
ordinarily  be  scheduled  for  repayment 
on  terms  similar  to  those  used  in  the 
State  for  financing  such  facilities  but  in 
no  case  shall  they  exceed  the  useful  life 
of  the  facility  or  40  years  from  the  date 
of  the  note(s]  or  bond(8).  whichever  is 
less.  In  all  cases,  including  those  in 
which  the  FmHA  is  jointly  financing 
with  another  lender,  the  FmHA 
payments  of  principal  and  interest 
should  approximate  amortized 
installments. 

(i)  If  the  borrower  will  be  retiring 
other  debts  the  repayment  on  such  debts 
may  be  considered  in  developing  the 
repayment  schedule  for  the  FmHA 
loans. 

(ii)  Principal  payments  may  be 
deferred  in  whole  or  in  part  for  a  period 
not  to  exceed  the  end  of  the  third  full 
year  after  the  estimated  date  of  loan 
closing.  If  for  any  reason  it  appears 
necessary  to  permit  a  longer  period  of 
deferment,  the  State  Director  may 
authorize  such  deferment  with  the  prior 
approval  of  the  National  Office. 
Deferments  of  principal  will  not  be  used 
to: 

(A)  Postpone  the  levying  of  taxes  or 
assessments. 

(B)  Delay  the  collection  of  the  full 
rates  which  the  borrower  has  agreed  to 
charge  users  for  its  services  as  soon  as 
major  benefits  or  the  improvements  are 
available  to  those  users. 

(C)  Create  reserves  for  normal 
operation  and  maintenance. 

(D)  Make  any  capital  improvements 
except  those  approved  by  FmHA 
determined  to  be  essential  to  the 
repayment  of  the  loan  or  to  \he 
obtaining  of  adequate  security  thereof. 


(E)  Accelerate  the  payment  of  other 
debts. 

(iii)  Payment  date.  Loan  payments 
will  be  scheduled  to  coincide  wiUi 
income  availability  and  be  in 
accordance  with  State  law.  Monthly 
payments  will  be  required  if  consistent 
with  the  foregoing,  and  will  be 
enumerated  in  the  bond,  other  evidence 
of  indebtedness,  or  other  supplemental 
agreement.  Insofar  as  practical  monthly 
payments  will  be  scheduled  one  full 
month  following  the  date  of  loan  closing; 
or  semiannual  or  annual  payments  will 
be  scheduled  six  or  twelve  full  months 
respectively,  following  the  date  of  loan 
closing  or  any  deferment  period.  Due 
dates  falling  on  the  29th.  30th  or  3l8t  day 
of  the  month  will  be  avoided. 
*        •        •        *        * 

(7  U.S.C  1989;  7  CFR  2.23;  7  CFR  2.70) 

Dated:  June  18, 1982. 
Frank  W.  Naylor,  Jr.. 

Under  Secretary  for  Small  Community  and 
Rural  Development 

|FR  Doc.  B2-1B633  Filed  7-»-82;  8:45  ami 
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Food  Safety  and  Inspection  Service 

9  CFR  Parts  312  and  381 

[Docket  No.  80-046FI 

Official  Export  Certificates.  Marks,  and 
Devices 

agency:  Food  Safe^  and  Inspection 
Service,  USDA.      f] 
action:  Final  rule.    ^ 


summary:  The  Foot  Safety  and 
Inspection  Service  {  BIS)  is  amending 
the  Federal  meat  in.  section  regulations 
(9  CFR  301.1  et  seq.'    ind  the  poultry 
products  inspection   Vgulations  (9  CFR 
381.1  etseq.)  to  proWde  for  a  new 
"Application  for  Exjirt  Certificate"  (MP 
Form  130-A).  whicljjirill  be  used  as  the 
basis  for  granting  nAit  and  poultry 
export  certificates.  Tk\s  new  form  will 
replace  MP  Form  412.  which  is  currently 
used  for  making  applications  for  meat 
exports,  and  will  provide  an  application 
form  for  poultry  exports  (ciurently,  there 
are  no  application  forms  used  for 
poultry  exports).  A  poultry  export 
certificate  may  also  be  obtained  upon 
request.  In  this  instance,  the  inspector 
will  complete  the  application  form 
based  on  information  supplied  by  the 
poultry  exporter.  A  new  official  export 
certificate  (MP  Form  130)  will  also  be 
used  and  will  replace  MP  Form  412-3 
and  MP  Form  506,  which  are 
respectively  used  currently  for  meat  and 
poultry  exports.  The  new  export 
certificate  will  eliminate  the  necessity  of 
using  three  of  the  four  official  export 


marks  described  in  the  poultry  products 
inspection  regulations.  A  new  letterb^d 
will  also  be  used  as  part  of  this  new 
form  to  replace  the  current  legends  on 
the  meat  and  i>oultry  export  certificates. 
EFFECnVE  DATE  August  9, 1982. 
KM!  FURTHER  INFORMATION  CONTACT! 
Dr.  W.  I.  Leary,  Director.  Export 
Coordination  Staff.  Inspection 
Operations,  Meat  and  Poultry  Inspection 
Operations,  Food  Safety  and  Inspection 
Service,  U.S.  Department  of  Agricultiu*. 
Washington,  D.C.  20250,  (202)  447-9051. 
SUPPLEMENTARY  INFORMATION: 
Executive  Order  12291 

This  final  rule  is  issued  in 
conformance  with  Executive  Order 
12291  and  has  been  determined  to  be  not 
a  "major  rule".  No  significant  additional 
costs  on  industry  are  foreseen.  This 
action  will  provide  for  a  reduction  in  the 
existing  number  of  forms  and  provide 
uniformity  in  their  use.  Consequently,  it 
will  not  result  in  an  annual  effect  on  the 
economy  of  $100  million  or  more;  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies  or  geographic  regions;  or 
significant  adverse  effects  on 
competition,  employment  investment, 
productivity,  innovation,  or  the  ability  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

Effect  on  SmaU  Entities 

The  Administrator,  Food  Safety  and 
Inspection  Service,  has  determined  that 
this  final  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  as  defined  by 
the  Regulatory  Flexibility  Act  Pub.  L 
9&-354  (5  U.S.C.  601  et seq],  because  the 
information  obtained  with  respect  to  the 
issuance  of  export  certificates  is 
presently  required  or  necessary. 
Therefore,  the  new  application  and 
export  forms  are  not  imposing  any 
significant  additional  economic  impact 
upon  small  entities.  For  instance,  poultry 
exporters  will  still  be  able  to  request  a 
certificate  as  they  do  now.  In  fact  the 
reduction  in  niunber  cmd  uniformity  in 
use  in  regard  to  the  ciurent  forms  should 
ease  the  existing  burden.  Additionally, 
the  export  certificates  are  required  by 
most  foreign  countries. 

Background 

On  July  21, 1981.  the  Food  Safety  and 
Inspection  Service  published  a  proposal 
(46  FR  37514)  to  amend  the  Federal  meat 
and  poultry  products  inspection 
regidations  to  provide  for  (1)  the  use  of  a 
uniform  application  for  all  meat  and 
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poultry  export  certificates  (MP  Form 
130-A]  when  an  application  is  used,  (2) 
the  use  of  a  uniform  meat  and  poultry 
export  certificate  (MP  Form  130)  to 
replace  the  two  separate  certificates 
currently  in  use  for  meat  and  poultry 
exports.  (3)  the  elimination  of  three  of 
the  four  official  export  marks  currently 
described  in  the  poultry  products 
inspection  regulations,  and  (4)  the 
deletion  of  the  certificate  legends  that 
now  appear  on  meat  and  poultry  export 
certificates. 

Currently,  both  the  meat  and  poultry 
products  inspection  regulations 
prescribe  how  exporters  may  obtain 
export  certificates,  but  the  regulations 
are  not  consistent  with  one  another. 
Under  the  Federal  meat  inspection 
regulations  (9  CFR  322.2).  exporters  of 
meat  and  meat  food  products  must 
submit  an  application  (MP  Form  412)  to 
the  inspector  in  charge  in  order  to  obtain 
an  export  certificate.  However,  under 
the  Federal  poultry  products  inspection 
regulations  (9  CFR  381.105),  exporters  of 
poultry  products  need  only  "request"  an 
export  certificate.'  Therefore,  to 
eliminate  the  inconsistent  provisions  in 
regard  to  the  requirement  of  formal 
applications  for  an  export  certificate 
and  to  provide  for  a  uniform  manner  of 
obtaining  export  certificates,  FSIS  has 
designed  a  new  application  form  (MP 
Form  130-A)  for  use  by  both  exporters 
of  meat  and  meat  food  products  and 
exporters  of  poultry  products. 
Information  on  the  application  will  be 
reviewed  by  the  inspector  prior  to 
issuing  an  export  certificate.  However, 
comments  on  the  proposal  have 
indicated  that  the  requirement  that 
poultry  exporters  complete  an 
application  form  imposes  a  potential 
burden  on  the  poultry  industry.  The 
Agency  has  accordingly  amended  this 
final  rule  to  provide  that  an  export 
certificate  may  be  obtained  by 
application,  or  by  request.  Upon  request, 
the  inspector  will  complete  the 
application  form  based  on  information 
supplied  by  the  poultry  exporter. 

Additionally,  to  provide  consistency 
and  cost  savings,  a  new  official  export 
certificate,  MP  Form  130.  for  issuance  in 


■  Sections  12. 13. 14. 16.  17,  and  18  of  the  Federal 
Meat  Inspection  Act  (21  U.S.C.  612.  613.  614.  616. 
617,  818)  provide  a  specific  requirement  for  export 
certificates  to  accompany  meat  and  meat  food 
products  being  exported  from  the  United  States.  The 
Poultry  Products  Inspection  Act  (PPIA)  (21  U.S.C. 
451  et  seq.)  does  not  specifically  require  the  use  of 
an  official  certificate  for  exporting  poultry  and 
poultry  products.  However,  the  poultry  products 
Inspection  regulations  provide  for  this  certificate  on 
a  request  basis  by  the  exporter  since  most  foreign 
countries  require  an  export  certificate  for  products 
exported  to  such  countries.  The  general  authority 
for  the  regulations  is  found  in  section  14(bJ  of  the 
Poultry  Products  Inspection  Act  (21  U.S.C.  463(b)). 


connection  with  meat  and  poultry 
exports,  has  been  developed.  The  new 
form  will  combine  the  information  now 
contained  on  MP  Form  412-3,  "Meat 
Export  Certificate",  and  MP  Form  506. 
"Poultry  Export  Certificate",  on  to  one 
form.  MP  Forms  412-3  and  506  will  be 
discontinued.  Therefore,  only  two  forms 
will  be  needed  for  meat  and  poultry 
exports — the  application  (MP  Form  130- 
A)  and  the  official  export  certificate  (MP 
Form  130).  The  reduction  in  the  number 
of  forms  will  provide  a  projected  savings 
of  approximately  $1,700  annually,  while 
providing  for  uniformity  in  connection 
with  the  issuance  of  export  certificates. 

Three  official  marks,  shown  in  figures 
6.  9,  and  10  of  section  381.104  of  the 
poultry  products  inspection  regulations 
(9  CFR  381.104)  and  used  to  identify 
where  the  product  was  inspected  and 
passed  for  export,  are  no  longer 
necessary  and  will  be  eliminated 
because  of  the  provisions  in  the  new 
export  certificate.  This  oHicial  export 
certificate  includes  blocks  for  checking 
where  the  product  was  inspected  and 
passed  for  export,  such  as  slaughter 
plants,  processing  plants,  warehouses  or 
docksides.  Only  one  mark,  figure  11  of 
§  381.104  of  the  poultry  products 
inspection  regulations  (9  CFR  381.104). 
which  is  also  specified  in  S  312.8  of  the 
Federal  meat  inspection  regulations  and 
prescribed  in  S  322.1  of  the  Federal  meat 
inspection  regulations  (9  CFR  312.8  and 
322.1),  will  continue  to  be  used  to  mark 
outside  containers  of  any  products 
inspected  and  passed  for  export. 

Additionally,  the  certificate  legend, 
"United  States  Department  of 
Agriculture.  Animal  and  Plant  Health 
Inspection  Service,  Meat  and  Poultry 
Products  Inspection"  prescribed  in 
§  312.8  of  the  Federal  meat  inspection 
regulations  (9  CFR  312.8),  and  the 
similar  legend  prescribed  in  §  381.106  of 
the  poultry  products  inspection 
regulations  (9  CFR  381.106),  will  be 
replaced  by  a  requirement  that  the 
certificate  bear  a  letterhead  of  this 
Department.  This  will  avoid  the 
necessity  for  amending  the  regulations 
in  the  event  of  future  Agency  name 
changes. 

Comments 

The  Department  received  nine 
comments  on  the  proposal.  Comments 
from  the  National  Meat  Association  and 
Tama  Meat  Packing  Corporation 
supported  the  proposal  in  its  entirety. 

Rocco  Farms,  Rockingham  Poultry 
Marketing  Cooperative,  Inc.,  National 
Broiler  Council,  Poultry  and  Egg  Institute 
of  America,  and  Gold  Kist  Inc.. 
indicated  support  for  that  portion  of  the 
proposal  dealing  with  the  use  of  a 


uniform  export  certificate  and 
eliminating  three  of  the  four  official 
export  marks  described  in  the  poultry 
products  inspection  regulations. 
However,  these  comments  opposed  the 
proposed  use  of  an  application  form  to 
obtain  an  export  certificate  for  poultry 
exports,  because  they  believed 
completing  the  form  would  be 
burdensome  for  the  applicant. 

The  Agency  has  carefully  considered 
the  burden  on  the  poultry  industry  of 
introducing  a  formal  application  form 
for  obtaining  an  export  certificate.  In  the 
past,  poultry  exporters  have  not  had  to 
fill  out  applications  to  obtain 
certificates.  The  applicants  have  been 
able  to  transmit  the  information  orally. 
Since  the  PPIA  does  not  specifically 
require  the  use  of  official  export 
certificates  for  poultry  products,  the 
Agency  has  granted  certificates  "upon 
request",  in  accordance  with  the 
requirements  of  the  importing  country. 
Upon  further  consideration  of  this  issue, 
the  Agency  agrees  that  requiring  the 
submission  of  written  applications 
rather  than  permitting  oral  transmission 
would  be  a  new  and  potentially 
burdensome  paperwork  requirement  on 
poultry  exporters.  Therefore,  the  final 
rule  has  been  amended  to  provide  that  a 
poultry  export  certificate  may  be 
obtained  either  by  submission  of  an  MP 
Form  130-A  or  upon  request.  In  the  case 
of  an  oral  requesk  the  inspector  will 
obtain  the  information  orally  and  fill  out 
the  MP  Form  130-A  to  serve  as  the  basis 
for  the  poultry  export  certificate. 

Two  comments  suggested  changes  in 
wording  on  the  export  certificate.  Spring 
Valley  Farms  suggested  that  the  words 
"Health  Certificate",  "Veterinary 
Certificate",  or  "Sanitary  Certificate"  be 
printed  on  top  of  the  export  certificate 
so  the  exporter  could  check  the  title  that 
best  describes  the  wording  used  by  the 
foreign  country.  Swift  and  Company 
suggested  the  words  "wholesome  and  fit 
for  human  consumption"  be  used 
instead  of  "sound  and  wholesome."  The 
Agency  notes  that  the  new  export 
certificate  has  a  "Remarks"  section 
where  these  and  other  specific 
statements  required  by  individual 
foreign  countries  can  be  readily  added. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  granted  in 
section  21  of  the  Federal  Meat 
Inspection  Act  (21  U.S.C.  621)  and 
section  14(b)  of  the  Poultry  Products 
Inspection  Act  (21  U.S.C.  463(b)).  the 
Federal  meat  and  poultry  products 
inspection  regulations  are  amended  as 
follows: 


Information  CoDection  Requirements 

Information  collection  requirements 
contained  in  this  regulation  (S  318.17) 
have  been  approved  by  the  Office  of 
Management  and  Budget  under  the 
provisions  of  44  U.S.C.  Chapter  35  and 
have  been  assigned  OMB  number  40R- 
2297. 

Indexing  Terms 

As  required  by  1  CFR  18.20  (46  FR 
7162,  January  22. 1981)  the  following  are 
the  index  terms  for  this  regulation: 

List  of  Subjects 

9  CFR  Part  312 

Meat  inspection,  Official  inspection 
marks,  devices,  Certificates. 

9  CFR  Part  381 

Poultry  inspection.  Official  inspection 
marks,  devices.  Certificates. 

Part  312  of  the  Federal  meat 
inspection  regulations  (specifically,  9 
CFR  312.8(b))  and  Part  381  of  the  poultry 
products  inspection  regulations 
(specifically.  9  CFR  381.104,  381.105(a), 
and  381.106)  are  revised  as  follows: 

PART  312— OFFICIAL  MARKS, 
DEVICES  AND  CERTIFICATES 

1.  The  authority  citation  for  Part  312 
reads  as  follows: 

Authority:  34  Stat.  1260,  79  Stat.  903,  as 
amended.  81  Stat.  584,  84  Stat.  91.  438;  21 
U.S.C.  71  et  seq.,  601  et  seq.,  33  U.S.C.  1254. 

2.  Section  312.8(b]  of  the  Federal  meat 
inspection  regulations  (9  CFR  312.8(b))  is 
amended  by  deleting  the  words  "the 
legend:  United  States  Department  of 
Agriculture,  Animal  and  Plant  Health 
Inspection  Service,  Meat  and  Poultry 
Products  Inspection"  and  adding  the 
words  "a  letterhead"  to  the  first 
sentence  to  read  as  follows: 

S  312.8    Official  export  Inspection  marks, 
dcvtccs,  and  cartiflcate*. 

(a)  •  •  * 

(b)  The  official  export  certificate 
required  by  Part  322  of  this  subchapter 
is  a  paper  certificate  form  for  signature 
by  a  Program  employee,  bearing  a 
letterhead  and  the  seal  of  the  United 
States  Department  of  Agricultiu^,  with  a 
certification  that  meat  or  meat  food 
products  described  on  the  form  is  from 
animals  that  received  ante-mortem  and 
post-mortem  inspection  and  were  found 
sound  and  healthy  and  that  it  has  been 
inspected  and  passed  as  provided  by 
law  and  the  regulations  of  the 
Department  of  Agriculture  and  is  sound 
and  wholesome.  The  certificate  also 
bears  a  serial  number  such  as  "No. 
184432." 

PART  381— POULTRY  PRODUCTS 
INSPECTION  REGULATIONS 

3.  The  authority  citation  for  Part  381 


reads  as  follows:    *' 

Autbority:  Sec.  14^^  StaL  441,  76  Stat  110, 
21  U.S.C  463.  5 

4.  Section  381.1(M  bf  the  poultry 
products  inspectiol  fegulations  (9  CFH 
381.104)  is  amendel '  "by  deleting  Figures 
8,  9,  and  10  and  the  leferences  to  those 
figures  to  read  as  ff  lows: 

{381.104    Official  e^  tort  certificates, 
martts  and  devices. 


The  form  of  certi' 
§  381.106  is  an  offia 
and  the  mark  shoW 
mark  used  on  outsi* 
identify  inspected  i 
products  for  export 
Department  to  appl 
official  devices. 


fcate  described  in 
U  export  certificate, 
!below  is  the  official 
e  containers  to 
\d  passed  poultry 
Devices  used  by  the 
such  a  mark  are 


CERTIFICATE  NO. 

52)893 

APPROVED  FOR 


5.  Section  381.105  of  the  poultry 
products  inspection  regulations  (9  CFR 
381.105)  is  amended  oy  adding  the 
words  "or  applicati(  \"  in  paragraph  (a), 
and  reads  as  follow .v, 

§  38 1 . 1 05    Export  car  l^ication;  marking  of 
containers.  '  /^ 

(a)  Upon  request  ^4  application  by  any 
person  intending  toj.'iport  any  poultry 


product,  any  inspec 
issue  an  official  ex; 
prescribed  in  S  381 
the  shipment  to  an; 
any  inspected  and 
product,  after  adei 
product  has  been 
to  determine  its  ii 
and  passed  and  e! 


is  authorized  to 
certificate  as 
with  respect  to 
eign  country  of 
d  poultry 
%  inspection  of  the 
de  by  the  inspector 
tity  as  inspected 
ble  for  export: 


Provided,  That  the^roduct  is  offered  for 
inspection  at  an  oifcial  estabhshment. 
Each  shipping  con    iner  covered  by  the 
export  certificate  i   all  be  marked  with 
an  official  export  t  amp  as  shown  in 
S  381.104  bearing  t  e  number  of  the 
export  certificate.  Official  export 
certificates  will  be  issued  only  upon 
condition  that  the  products  covered 
thereby  shall  be  subject  to  reinspection 
at  any  place  and  at  any  time  prior  to 
exportation  to  determine  the  identity  of 
the  products  and  their  eligibility  for 
certification,  and  such  certificates  shall 
become  invalid  if  such  reinspection  is 
refused  or  discloses  that  the  products 


are  not  eligible  for  certification.  If 
reinspection  discloses  that  any  poultry 
products  covered  by  an  export 
certificate  are  not  eligible  for  such 
certification,  a  superseding  certificate 
setting  forth  such  findings  shall  be 
issued  and  copies  shall  be  furnished  to 
interested  persons. 

6.  Section  381.106  of  the  poultry 
products  inspection  regulations  (9  CFR 
381.106)  is  amended  by  removing  the 
words  "form  {MP-506)"  and  "the  legend 
United  States  Department  of  Agriculture 
Animal  and  Plant  Health  Inspection 
Service  Meat  and  Poultry  Inspection 
Program.  Export  Certificate"  and  adding 
the  words  "a  letterhead"  to  the  first 
sentence  to  read  as  follows: 

$381,106    Form  of  offteial  export 
certificate. 

The  official  export  certificate 
authorized  by  this  subpart  is  a  paper 
certificate  form  for  signature  by  an 
inspector,  bearing  a  letterhead  and  the 
seal  of  the  U.S.  Department  of 
Agriculture,  with  a  certification  that  the 
slaughtered  poultry  and  other  poultry 
products  described  on  the  form  came 
from  birds  that  were  officially  given  an 
ante-mortem  and  post-mortem 
inspection  and  passed  in  accordance 
with  the  regulations  of  the  Department 
and  that  such  products  are  wholesome 
and  fit  for  human  consumption.  The 
certificate  also  bears  a  serial  number, 
such  as  "MPA  002805",  and  shows  the 
respective  names  of  the  exporter  and 
consignee,  the  destination,  the  shipping 
marks,  the  names  of  such  products,  the 
total  net  weight  thereof,  and  such  other 
information  as  the  Administrator  may 
prescribe  or  approve  in  specific  cases. 

Done  at  Washington,  D.C.,  on:  June  23, 
1982. 
Dtmald  L  Houston, 

Administrator,  Food  Safety  and  Inspection 
Service. 

[PR  Doc  82-18738  FUed  7-8-82:  8:43  un] 
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Rules,  Policies,  and  Procedures  for 
Corporate  Activities:  Establishment  of 
a  Domestic  Brandi,  Seasonal  Agency, 
CBCT  (Customer-Bank  Communication 
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action:  Final  rule. 


summary:  The  Office  of  the  Comptroller 
of  the  Currency  (Office)  is  adopting 
amendments  to  its  policy  statements, 
procedures  and  forms  concerning 
applications  to  establish  domestic 
branches,  seasonal  agencies.  CBCT 
(customer-bank  communication 
terminal]  branches  and  to  change  the 
location  of  head  offices,  domestic 
branches,  and  CBCTs.  These 
amendments  reflect  the  Office's  desire 
to  streamline  the  application  process 
and  eliminate  unnecessary  regulatory 
analysis  and  application  filing  burdens. 

EFFECTIVE  DATE:  August  9. 1982. 

FOR  FURTHER  INFORMATION  CONTACT. 

]ames  E.  Breiman,  Manager.  Policy  and 
Procedures,  Bank  Organization  and 
Structure  Division,  Office  of  the 
Comptroller  of  the  Currency.  490 
L'Enfant  Plaza  East.  SW..  Washington. 
D.C.  20219.  Telephone:  (202)  447-1184. 
Further  information  also  may  be 
obtained  from  the  Regional  Director  for 
Corporate  Activities  in  any  office  of  the 
Regional  Administrator  of  National 
Banks. 

SUPPLEMENTARY  INFORMATION:  The 
primary  drafter  of  this  document  is 
lames  E.  Brennan,  Manager.  Policy  and 
Procedures,  Bank  Organization  and 
Structure  Division. 

Special  Analyses 

The  Office  has  determined  that  under 
the  provisions  of  the  Regulatory 
Flexibility  Act.  a  regulatory  flexibility 
analysis  is  not  required.  The 
amendments  deal  with  general 
statements  of  policy  and  agency 
procedures  which  are  exempt  from  the 
Act's  coverage. 

The  Office  alsohas  considered  the 
requirements  of  Executive  Order  12291. 
The  amendments  cover  the  Office's 
policies  and  procedures  for  applications 
to  establish  or  relocate  domestic 
branches  and  CBCT  (customer-bank 
communication  terminal]  branches,  and 
to  relocated  head  offices.  The 
amendments  will  clarify  that  the 
Office's  role  in  deciding  these 
applications  is  to  assure  that  the 
proposal  is  legal,  and  that,  with  respect 
to  the  applicant,  there  are  no  significant 
supervisory  or  Community  Reinvestment 
Act  (CRA]  concerns  that  should 
preclude  approval.  The  Office  will 
reduce  substantially  the  amount  of 
information  that  must  be  filed  with  each 
application.  In  particular,  the  Office  will 
no  longer  require  extensive  economic 
and  competitive  data.  This  amendment 
should  reduce  considerably  the  cost  to 
applicants  of  preparing  applications  and 
the  cost  to  the  agency  of  processing 
them. 


It  is  the  Office's  opinion  that  none  of 
the  proposals  will  result  in: 

1.  an  annual  effect  on  the  economy  of 
$100  million  or  more; 

2.  a  major  increase  in  costs  or  prices 
for  consumers,  individual  industries, 
federal,  state,  or  local  government 
agencies,  or  geographic  regions; 

3.  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Background 

The  Office's  Corporate  Applications 
Review  and  Evaluation  (CARE) 
Program,  described  in  45  FR  68586, 
dated  October  15, 1980.  involves  a 
comprehensive  review  of  the  Office's 
rules,  policies,  procedures  and  forms 
governing  filings  for  corporate 
expansion  and  structural  changes  for 
national  banks.  The  goals  of  the  CARE 
Program  are  to  minimize  costs  and 
burdens  on  applicants,  the  agency  and 
the  public;  to  provide  a  better 
understanding  of  policies;  to  modify  or 
eliminate  rules,  policies,  procedures  and 
forms  which  are  unnecessary  or  lead  to 
inefficiencies;  and  to  remove  barriers  to 
competition.  As  part  of  the  ongoing 
program,  in  the  first  half  of  1981  the 
Office  undertook  the  extensive  review 
of  its  policies,  regulations,  procedures, 
and  forms  concerning  branching  and 
relocation  activities.  All  national  banks 
should  be  aware  that  revised 
apphcation  forms  and  filing  instructions 
will  be  available  from  the  regional 
offices  15  days  prior  to  the  effective  date 
of  this  final  rule,  and  applications  may 
be  filed  with  the  regional  office  on  the 
revised  form  as  of  the  effective  date. 

Requests  for  Comments 

The  proposed  rulemaking  on 
branching  and  relocation  activities  was 
published  on  July  30, 1981  (46  FR  38925], 
and  comments  were  invited  for  60  days, 
ending  September  30, 1981.  Over  fifty 
comments  were  received  from  national 
banks,  bank  holding  companies,  banking 
trade  associations,  consultants, 
attorneys.  Office  personnel,  and  other 
interested  parties. 

General  Support  for  the  Proposals 

Nearly  all  of  the  comment  letters 
expressed  support  for  the  proposed 
amendments,  especially  the  provisions 
that  would  eliminate  the  necessity  for 
applicants  to  submit  lengthy  economic 
and  competitive  information.  However, 
a  number  of  commenters  suggested 
other  changes,  some  of  which  are 


incorporated  into  the  final  rule  and  are 
discussed  below. 

1.  Several  commenters  noted  that  the 
proposed  definition  of  a  CBCT  branch 
did  not  include  a  further  definition  or 
clarification  of  a  "point-of-sale 
terminal."  The  commenters  noted  that 
"point-of-sale"  devices  generally  act 
only  as  sophisticated  telephone 
substitutes  in  providing  a  check  or  credit 
authorization  or  verification  link  to  the 
customer's  bank.  Such  devices  (for 
example]  allow  merchants  to  verify 
immediately  with  a  customer's  bank  that 
a  proposed  purchase,  to  be  effected 
through  the  use  of  a  credit  or  debit  card, 
will  be  honored  or  has  been  previously 
authorized. 

The  final  rule  clarifies  that  the  Office 
considers  a  "point-of-sale  terminal"  to 
be  a  CBCT  branch  if  it  performs  one  of 
the  three  branching  functions  stated  in 
12  U.S.C.  36(f].  (In  part,  12  U.S.C.  36(f) 
states  that  a  "branch"  is  "*  *  *  any 
branch  bank,  branch  office,  branch 
agency,  additional  office,  or  any  branch 
place  of  business  *  *  *  at  which  deposits 
are  received,  or  checks  paid,  or  money 
lent.")  The  Office  does  not  consider  the 
type  of  transaction  described  in  the 
previous  paragraph  as  within  the 
purview  of  section  36(f).  and  concludes 
that  such  devices  are  not  CBCT 
branches. 

The  Office  notes  that  the  continuing 
developments  in  the  electronic  funds 
transfer  field  make  it  impractical  to 
provide  a  definition  of  a  CBCT  branch 
that  will  cover  all  devices  that  might  be 
presented  in  the  futtu^.  In  devising  its 
definition,  the  Office  was  guided  by 
section  36(f)  and  the  decision  reached  in 
Independent  Bankers  Assn.  v.  Smith,  534 
F.  2d  921.  951-952  (D.C.  Cir.  1976).  cert 
denied,  429  U.S.  862  (1976).  The  Office 
believes  that  the  definition  will  allow 
banks  to  determine  whether  or  not  a 
proposed  installation  will  be  a  CBCT 
branch  in  most  instances.  However,  in 
some  instances  it  may  be  appropriate 
and  helpful  for  the  bank  to  contact  the 
regional  office  for  additional  guidance. 

2.  Several  comments  noted  that  the 
proposed  amended  rules  do  not  provide 
for  the  possible  elimination  or 
substitution  of  CBCT  locations  in 
multiple-site  CBCT  applications.  The 
Office  does  not  intend  to  permit 
substitution  of  proposed  CBCT  sites 
after  the  application  has  been  accepted 
for  filing,  since  it  is  considered 
administratively  less  burdensome  to  file 
a  separate  application  rather  than  to 
request  a  substitution.  However,  the 
Office  will  permit  elimination  of  sites 
from  a  multiple-site  apphcation  after  it 
has  been  accepted  for  filing;  this  will  be 
accomplished  through  internal 
procedures  and  application  instructions. 
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3.  One  comment  recommended  that 
the  Office  further  expand  its  proposed 
CBCT  rules  to  allow  unlimited  interstate 
CBCT  branching,  as  was  recently 
adopted  by  the  Federal  Home  Loan 
Bank  Board  (FHLBB)  for  federally 
chartered  savings  and  loan  associations. 
As  early  as  1974,  the  Office  promoted 
the  view  that  CBCTs  are  not  branches 
and  thus  can  be  established  by  national 
banks  without  reference  to  geographic 
restrictions.  An  Interpretive  Ruling 
issued  to  that  effect  (12  CFR  7.7491,  39 
FR  44416]  was  called  into  question  in 
IBAA  V.  Smith,  cited  above.  Holding  that 
CBCTs  constitute  branches  under 
federal  law,  the  court  ordered  recission 
of  the  ruling  in  1976  (41  FR  36198). 

The  Office  recognizes  the  competitive 
advantage  afforded  savings  and  loan 
associations  by  the  FHl.BB'8  action,  and 
continues  to  hold  the  view  that  the 
deployment  of  CBCTs  should  not  be  as 
limited  as  that  for  domestic  branches. 
However,  the  referenced  court  action 
restricts  the  estabUshment  of  CBCTs  by 
national  banks  to  only  those  locations 
that  would  be  authorized  to  similarly 
situated  state  chartered  banks  under 
state  law. 

4.  Several  comments  expressed  a 
concern  over  the  requirement  in  the 
CBCT  application  process  that  the 
required  newspaper  notice  be  published 
within  5  days  after  mailing  the 
application  (the  date  placed  in  the  mail 
is  also  the  acceptance-for-filing  date). 
Although  this  provision  is  not  a  change 
from  current  procedures,  the 
commenters  have  apparently 
encountered  difficulty  in  arranging  for 
the  newspaper  publication,  especially  in 
areas  where  the  newspaper  is  published 
weekly  only.  To  resolve  this,  the  Office 
will  revise  its  application  filing 
instructions  to  advise  that  before  the 
application  is  mailed  the  bank  should 
make  the  arrangements  to  have  the 
required  notice  published.  In  this  way, 
the  applicant  will  be  able  to  determine 
in  advance  the  date  (or  approximate 
date)  that  the  notice  will  appear,  and 
can  mail  the  application  on  that  date  or 
any  time  within  the  preceding  five  days. 
The  Office  anticipates  that,  by  following 
these  instructions,  no  additional 
unwarranted  delays  will  be  encountered 
in  the  application  process. 

5.  One  comment  stated  that  the 
proposed  CBCT  procedure  does  not  go 
far  enough  in  streamlining  the  process. 
The  commenter  suggested  that  national 
banks  be  permitted  to  use  the  same 
application  process  that  is  required  of 
state  banks  in  the  particular  state 
involved.  The  Office  has  given 
considerable  thought  to  this  concept  in 


the  past  and  has  decided  not  to  adopt 
such  procedures  at  this  |ime. 

In  an  effort  to  determine  the  most 
expeditious  process  tha'  may  be 
available  for  national  b  nks,  given  the 
restraints  imposed  by  /  AA  v.  Smith. 
the  Office  compared  itj   proposed  CBCT 
application  process  wi;    that  required  of 
state  chartered  banks,  i    any  states 
require  some  form  of  "3i|jday  prior 
notice"  before  establis^g  the  CBCT.  In 
addition,  state-chartgffcion-member 
insured  banks  are  a|pMlquired  to  file 
with  the  FDIC  a  not^,  acceptance  of 
which  begins  a  30  davadvance  notice 
process.  As  the  Officr^s  proposed 
process  was  develop   i,  the  staff 
considered  the  fact  tl  H  most  state 
banks  can  receive  ap  toval  for  routine 
CBCT  installations  in  about  30  days. 
Therefore,  without  adopting  a  pure 
"notice"  process,  the  Office's 
application  process  for  routine  CBCT 
proposals  was  structured  to  allow  for  a 
decision  in  as  timely  a  manner  as 
possible.  The  Office  anticipates  that  the 
process  will  provide  for  a  decision  in  30 
days  or  less  from  the  tinje  the 
application  is  mailed  to  the  regional 
office  in  routine  cases.  While 
implementing  this  procedure,  the  Office 
is  continuing  to  conside  other  methods 
to  further  shorten  the  C  CT  application 
process  and  informatioi^  requirements. 

6.  Several  comments  t^quested  that 
the  Office  retain  its  curi  )nt  procedure  of 
allowing  18  months  witJ  ,ii  which  time 
approved  de  novo  dom( 'tic  branches 
and  relocations  must  b(\  iccomplished. 
rather  than  reducing  th^me  to  12 
months.  The  same  comn^ nts  also 
suggested  that  the  IB-m^th  period, 
rather  than  the  proposWB-month 
period,  apply  to  CBCTs*  well.  The 
commenters  noted  that  ^  many 
instances  the  reduced  time  would  not  be 
sufficient  to  allow  for  unanticipated 
delays  due  to  property  acquisition,  lease 
negotiations,  construction  difficulties, 
etc.  The  Office  has  considered  these 
comments  and  decided  to  retain  the  18- 
month  period  for  the  establishment  and 
relocation  of  domestic  branches  and  the 
relocation  of  head  offices.  In  addition, 
the  Office  has  decided  to  extend  from  6 
to  9  months  the  time  for  establishment 
or  relocation  of  CBCTs.  The  Office  has 
also  decided  to  extend,  from  6  to  9 
months,  the  time  allowed  in  cases  where 
a  bank  submits  a  multiple-site  CBCT 
application. 

7.  A  few  comments,  including  one 
from  a  banking  trade  organization, 
recommended  that  guidelines  governing 
CBCT  and  branch  applications  include 
adequate  analysis  of  the  market  area. 
One  comment  noted  further  that 
experience  has  shown  that  an 


institution's  operating  plan  must  be 
stronger  in  markets  where  economic 
conditions  are  mai;ginal  or  in  which 
competition  is  intense.  The  Office  agrees 
with  the  conunenter'fl  views  concerning 
the  need  for  stronger  operating  plans 
with  respect  to  proposals  for  new  banks 
in  certain  maricets.  However,  except 
where  possibly  required  by  state  law. 
the  Office  believes  that  a  market  or 
competitive  analysis  of  branch 
proposals  by  the  Office  is  not  necessary. 
Through  the  examination  process,  the 
Office  analyzes  and  appraises  the 
extent  to  which  an  institution  is  t>eing 
managed  in  a  safe  and  sound  manner. 
This  analysis  includes  an  appraisal  of 
the  management  capabilities,  earnings 
trends,  and  asset/funds  management  of 
the  bank.  By  assigning  satisfactory 
ratings  to  these  and  other  related 
factors,  the  Office  is  stating  that  the 
bank's  overall  condition  enables  it  to 
establish  branches  and  engage  in  similar 
expansionary  activities,  without  the 
need  for  the  Office  to  analyze  the 
applicant's  market  area  study  at  a  later 
date. 

8.  Several  comments  objected  to  the 
Office's  proposal  to  require  the 
applicant  to  submit  a  revised  CRA 
statement  with  any  apphcation  which 
would  change  the  bank's  existing 
conununity  delineation.  The  comments 
stated  that  this  requirement  is  onerous 
and  premature  because  the  bank  does 
not  know  if  the  application  will  be 
approved.  The  comments  noted  also  that 
this  requirement  would  be  redundant 
since  12  CFR  25  requires  the  bank's 
board  of  directors  to  revise  its  CRA 
statement  at  its  next  meeting  after  the 
change  in  the  delineation  is  effected. 
The  Office  has  considered  these 
comments  and  has  changed  the 
regulation  so  as  not  to  require  the 
applicant  to  submit  a  revised  CRA 
statement  with  the  application. 

In  addition,  the  Office  has  determined 
that  its  consumer  compliance 
examination  and  CRA  performance 
appraisal  processes  provide  the  Office 
with  all  data  needed  to  adequately 
consider  the  applicant's  record  of 
helping  to  meet  the  credit  needs  of  its 
entire  community,  including  low-  and 
moderate-income  neighborhoods.  The 
revised  application  form  will  request  the 
bank  to  indicate  in  what  ways  it  intends 
to  vary  its  lending  policy,  procedures,  or 
services  at  the  proposed  branch,  if  at  all. 
With  this  information,  the  Office  may 
supplement  its  CRA  performance 
appraisal  of  the  applicant  for  those 
proposals  that  may  require  further 
review. 
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List  of  Subjects  in  12  CFR  Part  5 

National  banks,  Administrative 
practice  and  procedure. 

Accordingly,  for  the  reasons  set  forth 
above,  sections  5.30,  5.31  and  5.40  are 
revised  as  follows: 

PART  5— RULES.  POUCIES,  AND 
PROCEDURES  FOR  CORPORATE 
ACTIVITIES 

1.  The  authority  citation  for  Part  5  is 
as  follows: 

Authority:  12  U.S.C.  Sees.  1  et  seq. 

2.  By  revising  §  5.30  to  read  as 
follows: 

9  5.30    EstabHshment  of  domestic 
branctws  and  setnonai  agencies. 

(a)  Authority.  A  national  bank  may, 
with  the  approval  of  the  Office, 
establish  and  operate  new  branches  in 
acordance  with  12  U.S.C.  36.  et  seq.,  and 
12  U.S.C.  2901  et  seq..  subject  to  the 
additional  requirements  below. 

(b)  Definition.  A  domestic  branch,  as 
provided  in  12  U.S.C.  36(f),  includes  any 
branch  bank,  branch  office,  branch 
agency,  additional  office,  or  any  branch 
place  of  business,  except  a  CBCT 
branch,  located  in  any  state  or  territory 
of  the  United  States  or  in  the  District  of 
Columbia  at  which  deposits  are 
received,  or  checks  paid,  or  money  lent. 

(c)  Policy.  In  determining  whether  to 
approve  an  application  to  establish  and 
operate  a  branch  or  seasonal  agency, 
the  Office  is  guided  by  the  following 
principles:  the  Office  is  responsible  for 
maintaining  a  sound  banking  system; 
the  Office  is  responsible  for  encouraging 
a  bank  to  help  meet  the  credit  needs  of 
its  entire  community;  the  marketplace 
normally  is  the  best  regulator  of 
economic  activity;  and  competition 
promotes  a  sound  and  more  efficient 
banking  system  that  serves  customers 
well. 

(1)  Accordingly,  it  is  the  general  policy 
of  the  Office  to  approve  applications  to 
establish  and  operate  branches  and 
seasonal  agencies,  provided  that 
approval  would  not  violate  the 
provisions  of  applicable  federal  law  or 
state  law  that  is  incorporated  into 
federal  law  regarding  the  establishment 
of  such  branches  and  seasonal  agencies. 

(2)  As  provided  in  9  5.13,  the  Office 
reserves  the  right  to  deny  applications, 
or  to  grant  approval  subject  to 
fulfillment  of  certain  conditions,  if: 

(i)  There  are  significant  supervisory 
concerns  with  respect  to  the  applicant  or 
any  affiliated  organizations  as  defined 
by  12  U.S.C.  221a;  or 

(ii)  The  applicant's  record  of  helping 
to  meet  the  credit  needs  of  its  entire 
community,  including  low  and  moderate 


income  neighborhoods,  consistent  with 
the  safe  and  sound  operation  of  the 
bank,  is  less  than  satisfactory;  or 

(iii)  Any  financial  or  other  business 
arrangement,  direct  or  indirect, 
involving  the  proposed  branch  or 
seasonal  agency  and  bank  insiders 
(directors,  officers,  employees,  and 
shareholders  owning  or  controlling, 
directly  or  indirectly,  10  percent  or  more 
of  any  class  of  the  subject  bank's  voting 
stock)  involves  terms  and  conditions 
more  favorable  to  the  insiders  than 
would  be  available  in  a  comparable 
transaction  with  unrelated  parties. 

(d)  Community.  (1)  In  order  to  comply 
with  12  CFR  25.4(d),  if  the  proposed 
branch  or  seasonal  agency  will  change 
the  bank's  existing  community 
delineation,  the  applicant's  board  of 
directors  must  act  upon  any  material 
change  at  its  first  regular  meeting  after 
the  change,  i.e.,  the  establishment  of  the 
branch.  In  the  application,  the  bank 
must  indicate  the  ways  its  intends  to 
vary  its  lending  policy,  procedures  or 
services  at  the  proposed  branch,  if  at  afl. 

(2)  For  the  purpose  of  any  market  area 
analysis  that  may  be  required  by  state 
law  referred  to  in  paragraph  {c){l) 
above,  the  bank's  community  as 
delineated  in  its  CRA  statement  should 
be  used. 

(e)  Fees.  A  filing  fee  of  $900  is 
reqiiired  for  each  application. 

(f)  Decision.  Written  notification  of 
the  decision  will  be  issued  in 
accordance  with  9  5.13. 

(g)  Commencement  of  business.  The 
branch  approval  will  expire  if  the 
branch  has  not  commenced  business 
within  18  months  afier  the  date  of 
preliminary  approval.  Extensions  to  this 
period  generally  are  not  granted; 
however,  in  the  event  of  extraordinary 
circumstances,  requests  for  extension 
may  be  submitted  to  the  regional  office. 

(h)  Authorization.  When  all 
requirements  and  conditions  for  opening 
are  satisfied,  authorization  for  operation 
of  the  branch  or  seasonal  agency  at  the 
location  described  in  the  application, 
will  be  granted. 

(i)  Forms. 

(1)  Form  to  be  used  by  applicant: 
CC  7021-01:  Instructions  for  Filing  and 

Application  to  Establish:  Domestic 
Branch/CBCT  Branch 

(2)  Forms  to  be  used  by  Office: 
CC  7021-02:  Confidential 

Memorandum— Branch/CBCT/ 
Relocation  Application 
CC  7021-03:  Regional  Office 
Procedures — Applications  to  Establish 
Domestic  Branches  and  Applications 
to  Relocate  Head  Offices  or  Domestic 
Branches 


CC  7021-04:  Branch/CBCT/Relocation 

Processing  Checklist 
CC  7021-05:  Branch/CBCT/Relocation— 

Review  for  Accuracy  and 

Completeness 

2.  By  revising  9  5.31  to  read  as 
follows: 

9&31    Establishment  of  CBCT  branches.' 

(a)  Authority.  12  U.S.C.  36  et  seq.;  12 
U.S.C  2901  et  seq.;  and  state  branching 
statutes. 

(b)  Definition.  A  "CBCT  branch"  is  an 
automated  device,  estabHshed  [i.e., 
owned  or  rented]  by  a  national  bank  at 
a  location  separate  from  the  main  office 
or  a  domestic  branch,  that: 

(1)  Takes  deposits,  or 

(2)  Disburses  cash  drawn  against: 
(i)  A  customer's  deposit  account,  or 
(ii)  A  customer's  pre-approved  loan 

account. 

An  automated  device  that  would 
otherwise  qualify  as  a  CBCT  branch,  but 
which  is  permanentiy  staffed  (either  full- 
er part-time,  directiy  or  indirectly)  by 
personnel  employed  by  the  applicant,  is 
a  domestic  branch  that  requires  an 
application  pursuant  to  95.30. 

(c)  Policy.  (1)  It  is  the  general  policy  of 
the  Office  to  approve  applications  to 
establish  and  operate  CBCT  branches 
provided  that  approval  would  not 
violate  the  provisions  of  applicable 
federal  or  state  law  that  is  incorporated 
into  federal  law. 

(2)  As  provided  in  9  5.13,  the  Office 
reserves  the  right  to  deny  applications, 
or  to  grant  approval  subject  to 
fulfillment  of  certain  conditions,  if: 

(i)  There  are  significant  supervisory 
concerns  with  respect  to  the  applicant  or 
any  affihated  organizations  as  defined 
by  12  U.S.C.  221a;  or 

(ii)  The  appUcant's  record  of  helping 
to  meet  the  credit  needs  of  its  entire 
commimity,  including  low-  and 
moderate-income  neighborhoods, 
consistent  with  the  safe  and  soimd 
operation  of  the  bank,  is  less  than 
satisfactory;  or 

(iii)  Any  financial  or  other  business 
arrangement,  direct  or  indirect, 
involving  the  proposed  branch  or 
seasonal  agency  and  bank  insiders 
(directors,  officers,  employees,  and 
shareholders  owning  or  controlling, 
directiy  or  indirectiy,  10  percent  or  more 
of  any  class  of  the  subject  bank's  voting 
stock]  involves  terms  and  conditions 
more  favorable  to  the  insiders  than 
would  be  available  in  a  comparable 
transaction  with  unrelated  parties. 

(d)  Community.  (1)  In  order  to  comply 
with  12  CFR  25.4(d),  if  die  proposed 
branch  or  seasonal  agency  will  change 

<  CBCT  (ignlfles  cuttomer-liank  conununication 
tenninal. 


^n 


Federal  Register  /  Vol.  47.  No.  132  /  Fridaf    July  9.  1982  /  Rules  and  Regulations 


29827 


the  bank's  existing  community 
delineation,  the  applicant's  board  of 
directors  must  act  upon  any  material 
change  at  its  first  regular  meeting  after 
the  change,  i.e.,  the  establishment  of  the 
branch. 

(2)  For  the  purpose  of  any  market  area 
analysis  that  may  be  required  by  state 
law  referred  to  in  paragraph  (c)(1) 
above,  the  bank's  community  as 
delineated  in  its  CRA  statement  should 
be  used. 

(e)  Rules  of  General  Applicability. 
Sections  5.8(a),  5.10,  5.11  and  5.13  do  not 
apply  to  this  section. 

(f)  Fees.  A  filing  fee  of  $500  is  required 
with  each  application. 

(g)  Application  filing  requirements.  (1) 
The  applicant  shall  mail  an  application 
form,  or  a  document  containing  the 
isformation  requested  in  the  application 
form,  to  the  appropriate  regional  office. 
For  the  purposes  of  this  section,  the 
filing  date  of  the  application  shall  be  the 
date  upon  which  the  application  was 
placed  in  the  United  States  mail, 
postage  prepaid,  certified  or  registered 
mail,  return  receipt  requested, 
addressed  to  the  Regional  Administrator 
for  the  region  where  the  CBCT  branch 
will  be  located. 

(2)  Within  5  days  after  filing  an 
application,  applicant  shall  publish 
once,  in  a  newspaper  of  general 
circulation  in  the  community  in  which 
the  applicant's  head  o^ce  is  located, 
and  once  in  a  newspaper(s)  of  general 
circulation  in  the  community(ies)  in 
which  the  applicant  proposes  to 
establish  a  CBCT  branch(es).  a  notice 
containing  the  name  of  the  applicant,  the 
subject  matter  of  the  application,  the 
date  On  which  the  application  was  filed, 
and  a  statement  that  written  comments 
on  the  application  must  be  submitted  by 
interested  persons  within  10  days  after 
the  newspaper  publication  date  to  the 
appropriate  regional  administrator. 
Immediately  thereafter,  the  applicant 
shall  furnish  the  regional  administrator 
with  a  clipped  copy  of  the  newspaper 
notice  that  indicates  the  publication 
dates. 

(3)  The  applicant  may  request 
approval,  through  a  single  application, 
for  as  many  CBCT  branches  as  the 
applicant  proposes  to  establish  within 
nine  months  after  the  preliminary 
approval  date.  Each  proposed  location 
must  be  listed  in  the  application. 

(4)  If  a  national  bank  proposes  to 
establish  a  CBCT  branch  jointly  with 
one  or  more  national  banks  or  other 
financial  institutions,  only  one  of  the 
national  banks  must  submit  an 
application  as  agent  for  all  the  national 
banks  in  the  group  of  financial 
institutions  proposing  to  share  the  CBCT 
branch.  The  application  must  indicate  in 


an  attachment  the  name^  and  head 
office  addresses  of  all  tlite  national 
banks  that  propose  to  e:  tablish  jointly 
the  CBCT  branch.  A  na»  jnal  bank  that 
arranges  for  its  customs  «  to  use  another 
financial  institution's  ai,  omated  teller 
device  on  a  transactioip  I  fee  basis  does 
not  require  a  separate  (.  JCT  branch 
application. 

(h)  Written  commenti,^jn  CBCT 
branch  applications.  V^;^in  10  days 
after  publication  of  the  Jjbtice  described 
in  secion  5.31(g)(2),  anvSpterested 
person  may  submit  to  SE  Regional 
Administrator  written  JKnments 
concerning  the  applicatSln.  Written 
requests  for  a  hearing  before  the 
regional  administrator  or.designee  will 
be  considered  only  by  direction  of  the 
Comptroller. 

(i)  Decisions.  For  those  CBCT  branch 
applications  that  meet  delegated 
authority  criteria  (5  5.3(c)(3)  of  this 
Part),  on  or  before  the  tenth  day  after 
the  end  of  the  comment  t>eriod  a 
decision  will  be  made  (1)  to  approve  the 
application,  or  (2)  that  further 
consideration  of  the  application  is 
warranted.  If  the  applicant  has  not 
received  notification  on  or  before  the 
eleventh  day  after  the  end  of  the 
comment  period  that  further 
consideration  of  the  application  is 
required,  the  applicant  may  conclude 
that  the  application  was  approved  and 
may  proceed  with  establishing  the  CBCT 
branch.  Written  notification  of 
approvals  will  be  forwarded  to  all 
interested  parties  within  30  days  after 
the  end  of  the  comment  period.  If  the 
application  is  disapproved,  the  applicant 
will  be  informed  of  the  basis  for  the 
decision. 

(j)  Expiration  of  preliipinary  approval 
CBCT  branch  approvals  will  expire  if 
the  CBCT  is  not  in  operation  within  nine 
months  after  the  date  of  preliminary 
approval. 

(k)  Authorization.  (1)  "fhe  CBCT 
branch  will  be  considerQd  established 
on  the  date  it  becomes  c  perational  for 
customer  use.  Except  as  noted  in 
paragraph  (k)(2)  of  this ,  action,  the  bank 
must  notify  the  regional  bffice  by  letter, 
confirming  the  location;  ^  of  the  CBCT 
and  the  date  of  establi^^ent  within 
seven  days  after  the  es^lishment  date. 

(2)  If  preliminary  apovval  is  granted 
subject  to  satisfaction  aff«:onditions, 
authorization  for  the  esnlblishment  and 
operation  of  the  CBCT  branch(es)  at  the 
location(s)  described  in  t)|p  application 
will  be  granted  followir 
the  conditions.  In  these  iJ 
applicant  must  advise  the 
at  least  two  weeks  in  adi 
establisment  date  of  the  (~ 


branch(es)  so  that  the  pre  «r 
authorization  can  be  issui  t. 


tisfaction  of 
ances,  the 
gional  office 
ce  of  the 
3CT(s) 


(1)  Forms. 

(1)  Fonn  to  be  used  by  applicant 
CC  7021-01:  Instructions  for  Filing  and 

Application  to  Establish:  Domestic 
Branch/CBCT  Branch 

(2)  Forms  to  be  used  by  Office: 
CC  7021-02:  Confidential 

Memorandum — Branch/CBCT/ 

Relocation  Application 
CC  7021-03:  Regional  Office 

Procedures — CBCT  Branch 

Applications 
CC  7021-04:  Branch/CBCT/Relocation 

Processing  Checklist 
CC  7021-05:  Branch/CBCT/Relocation— 

Review  for  Accuracy  and 

Completeness 

3.  Section  5.40  is  revised  to  read  as 
follows: 

§  S.40    Change  in  location  of  head  office, 
domestic  branch  or  CBCT  branch. 

(a)  Authority.  A  national  bank  may, 
with  the  approval  of  this  Office,  change 
the  location  of  its  head  office  in 
accordance  with  12  U.S.C.  30  or  change 
the  location  of  a  branch  office  in 
accordance  with  12  U.S.C.  36(e),  and  12 
U.S.C.  2901  et  seg.,  subject  to  the 
additional  requirements  below. 

(b)  Definition.  (1)  A  relocation  of  a 
head  office  is  one  that  involves  a  move 
to  a  location  that  would  be  permitted 
under  12  U.S.C.  30. 

(2)  A  domestic  branch  is  defined  in 
§  5.30(b).  A  relocation  of  a  domestic 
branch  is  one  that  involves  a  move  to  a 
location  to  which  a  branch  of  a  similarly 
situated  state  chartered  bank  would  be 
permitted  to  relocate  under  applicable 
state  law  governing  establishment  of  or 
relocation  of  state  chartered  bank 
branches. 

(3)  The  legal  permissibility  of  CBCT 
branch  relocations  will  be  evaluated  in 
the  same  manner  as  relocations  of 
domestic  branches.  However,  for 
procedural  and  administrative  purposes 
only,  the  applicant  must  follow  the  filing 
procedures  described  in  (  5.31, 
Establishment  of  CBCT  branches. 

(c)  Policy.  (1)  It  is  the  general  poUcy  of 
the  Office  to  approve  applications  to 
relocate  a  head  office  or  a  branch  office, 
provided  that  approval  is  consistent 
with  applicable  law. 

(2)  As  provided  in  section  5.13,  the 
Office  reserves  the  right  to  deny 
applications,  or  to  grant  approval, 
subject  to  fulfillment  of  certain 
conditions,  if: 

(i)  There  are  significant  supervisory 
concerns  with  respect  to  the  applicant  or 
any  affiliated  organizations  as  defined 
by  12  U.S.C.  221a;  or, 

(ii)  The  applicant's  record  of  helping 
to  meet  the  credit  needs  of  its  entire 
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community,  including  low-  and 
moderate-income  neighborhoods, 
consistent  with  the  safe  and  sound 
operation  of  the  bank,  is  less  than 
satisfactory;  or, 

(iii)  Any  financial  or  other  business 
arrangement,  direct  or  indirect, 
involving  the  proposed  branch  or 
seasonal  agency  and  bank  insiders 
(directors,  officers,  employees,  and 
shareholders  owning  or  controlling, 
directly  or  indirectly,  10  percent  or  more 
of  any  class  of  the  subject  bank's  voting 
stock)  involves  terms  and  conditions 
more  favorable  to  the  insiders  than 
would  be  available  in  a  comparable 
transaction  with  unrelated  parties. 

(d)  Community.  In  order  to  comply 
with  12  CFR  25.4(d).  if  the  proposed 
relocated  office  will  change  the  bank's 
existing  community  delineation,  the 
applicant's  board  of  directors  must  act 
upon  any  material  change  at  its  first 
regular  meeting  after  the  change,  i.e.,  the 
relocation  of  the  office.  In  the 
application,  the  bank  must  indicate 
ways  it  intends  to  vary  its  lending 
policy,  procedures  or  services  at  the 
proposed  relocated  ofHce,  if  at  all,  and 
must  discuss  the  extent  to  which 
services  to  the  community  surrounding 
the  present  location  will  be  diminished, 
if  at  all. 

(e)  Rules  of  General  Applicability.  In 
addition  to  the  publication  requirement 
of  §  5.8(a),  a  notice  must  be  published 
on  the  same  day  of  two  consecutive 
weeks  in  a  newspaper  of  general 
circulation  in  the  community  in  which 
the  office  to  be  relocated  is  located.  In 
addition,  a  notice  identical  to  that 
required  by  §  5.8(a)  must  be  posted  in 
the  lobby  of  the  office  to  be  relocated  on 
the  date  of  the  first  publication  in  the 
newspaper,  and  must  remain  posted  for 
28  days. 

(f)  Fees.  A  filing  fee  of  $500  is  required 
with  each  application. 

(g)  Decision.  Written  notification  of 
the  decision  will  be  issued  in 
accordance  with  S  5.13,  except  for  CBCT 
branches,  in  which  case  the  same 
procedures  as  stated  in  §  5.31(i]  apply. 

(h)  Commencement  of  business.  The 
relocation  approval  will  expire  if  the 
subject  office  has  not  opened  at  the 
relocated  site  within  18  months  (nine 
months  for  CBCT  branches)  after  the 
date  of  preliminary  approval.  Extensions 
to  this  period  generally  are  not  granted; 
however,  in  the  event  of  unusual 
circumstances,  requests  for  extension 
may  be  submitted  to  the  regional  office. 

(i)  Authorization.  When  all 
requirements  and  conditions  for  the 
relocation  are  satisfied,  authorization 
for  the  relocation  to  the  location 
described  in  the  application  will  be 
granted. 


(j)  Forms. 

(1)  Forms  to  be  used  by  applicant: 
CC  7027-01:  Instructions  for  Filing  and 

Application  to  Relocate:  Head  Office/ 
Domestic  Branch 

(2)  Forms  to  be  used  by  Office: 
CC  7021-02:  Confidential 

Memorandum — Branch/CBCT/ 

Relocation  Application 
CC  7021-03:  Regional  Office 

Procedures — Applications  to  Establish 

Domestic  Branches  and  for 

Applications  to  Relocate  Head  Office 

or  Domestic  Branches 
CC  7021-04:  Branch/CBCT/Relocation 

Processing  Checklist 
CC  7021-05:  Branch/CBCT/Relocation— 

Review  for  Accuracy  and 

Completeness 

Dated:  January  28, 1982. 
C.  T.  Conover, 

Comptroller  of  the  Currency. . 

|FR  Doc  82-1S571  Filed  7-»-«2:  8:45  ain| 
BILUNO  CODE  4aiO-33-M 


DEPARTMENT  OF  COMMERCE 

Bureau  of  the  Census 

(Docket  No.  2601-101] 

15  CFR  Part  30 

Foreign  Trade  Statistics  Amendment 
to  the  Foreign  Trade  Statistics 
Regulations 

agency:  Bureau  of  the  Census, 

Commerce. 

action:  Final  rule. 

summary:  This  rule  amends  the  Foreign 
Trade  Statistics  Regulations  in  order  to 
obtain  statistical  data  on  movements  of 
merchandise  into  and  out  of  U.S.  Foreign 
Trade  Zones.  The  statistics  obtained 
from  this  revised  system  of  handling 
U.S.  Foreign  Trade  Zone  admissions  and 
exportations  will  have  the  capacity  to 
reflect  in  a  timely  fashion  the  full  range 
of  information  on  the  movement  of 
merchandise  into  and  out  of  U.S.  Foreign 
Trade  Zones  while  keeping  the  reporting 
burden  to  a  minimum. 
EFFECTIVE  DATE:  July  9, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Martin  M.  Weingarten,  Acting  Chief, 
Foreign  Trade  Division,  Bureau  of  the 
Census,  Washington,  D.C.  20233,  (301) 
763-5342. 

SUPPLEMENTARY  INFORMATION:  On 
January  14, 1982,  a  Notice  of  Proposed 
Rulemaking  was  published  in  the 
Federal  Register  (47  FR  2122)  to  amend 
the  Foreign  Trade  Statistics  Regulations. 


Prior  to  this  rulemaking,  the  official 
U.S.  import  and  export  statistics 
reflected  the  movement  of  merchandise 
into  and  out  of  the  Customs  territory  of 
the  United  States  and  thus  excluded 
merchandise  admitted  to  U.S.  Foreign 
Trade  Zones  and  reexported  having 
never  been  entered  into  U.S.  Customs 
territory. 

When  U.S.  Foreign  Trade  Zone 
procedures  were  established  (during  the 
1950's),  there  were  about  a  half  dozen 
Foreign  Trade  Zones  in  the  United 
States  with  •«  very  low  volume  of 
activity.  Th;'?  number  has  now  increased 
to  over  50  U.S.  Foreign  Trade  Zones, 
some  with  related  subzones.  In  addition, 
the  nature  of  the  activities  taking  place 
in  U.S.  Foreign  Trade  Zones  has 
imdergone  substantial  change.  In  the 
earlier  yearj,  the  activities  of  U.S. 
Foreign  Trade  Zones  were  confined 
largely  to  sorting,  grading,  marking,  and 
repackaging  of  merchandise.  Current 
activities  are  expanding  to  include 
major  manufacturing,  assembling, 
testing,  and  other  merchandise 
processing  functions.  Accordingly, 
notification  was  given  to  members  of  the 
ad  hoc  Interagency  Committee  on 
Foreign  Trade  Statistical  Matters, 
Customs,  the  Foreign  Trade  Zone  Board, 
and  the  Foreign  Trade  Zone  Operators 
of  the  Bureau  of  the  Census'  intention  to 
expand  the  coverage  of  its  foreign  trade 
statistics  to  include  the  movement  of 
merchandise  into  and  out  of  U.S.  Foreign 
Trade  Zones. 

The  information  collected  in 
association  with  this  rule  will  be 
obtained  from  Customs  Form  214 
(O.M.B.  No.  1515-0086).  Customs 
requires  this  form  for  Zone  tenants'  use 
in  applying  for  admission  of 
merchandise  into  a  U.S.  Foreign  Trade 
Zone.  Thus,  their  action  does  not  require 
any  new  forms  or  the  collection  of  any 
additional  information.  These 
documents  will  serve  as  the  basic 
source  for  including  in  the  general 
import  statistics  foreign  merchandise 
admitted  into  U.S.  Foreign  Trade  Zones 
in  terms  of  the  condition  of  such 
merchandise  when  admitted.  If  such 
merchandise  enters  the  Customs 
territory  of  the  United  States  from  U.S. 
Foreign  Trade  Zones,  it  will  be  included 
in  the  import  for  consumption  statistics 
in  terms  of  its  condition  when  entering 
the  U.S.  Customs  territory.  The 
procedures  will  also  afford  information 
on  movements  of  domestic  merchandise 
out  of  the  UjS.  Customs  territory  into 
U.S.  ForeigjCjrade  Zones. 

Formerly  Form  7513,  Shipper's  Export 
Declaration  for  Intransit  Goods,  was 
used  for  exports  of  foreign  merchandise 
from  U.S.  Foreign  Trade  Zones  but  is  not 
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included  in  the  regular  export  statistics. 
The  inclusion  of  exports  of  merchandise 
from  U.S.  Foreign  Trade  Zones  in  the 
regular  export  statistics  will  simply 
require  that  Form  7525-V  instead  of 
Form  7513  be  used  to  reflect  such 
movements.  If  foreign  merchandise  is 
exported  from  the  U.S.  Foreign  Trade 
Zone  in  the  same  condition  as  when 
admitted,  it  will  be  included  in  the 
export  statistics  as  an  export  of  foreign 
merchandise.  If  the  merchandise  has 
-  been  subjected  to  processing  while  in 
the  Zone,  such  as  reftning,  assembling, 
manufacturing,  and  so  forth,  it  will  be 
reflected  in  the  export  statistics  as  an 
export  of  domestic  merchandise. 

This  is  not  a  major  rule  in  accordance 
with  the  criteria  set  forth  in  Executive 
Order  12291.  Therefore,  no  Regulatory 
Impact  Analysis  is  required.  Moreover, 
the  amendment  imposes  no  additional 
reporting  burden  on  the  public,  thus 
satisfying  the  requirements  of  the 
Paperwork  Reduction  Act  of  1980. 

Interested  persons  were  advised  that 
March  14, 1982,  was  the  closing  date  to 
submit  comments  regarding  the 
proposal. 

Discussion  of  major  comments: 

No  comments  were  received. 

AMENDMENTS  TO  THE  REGULATIONS:  The 

Foreign  Trade  Statistics  Regulations  (15 
CFR  Part  30)  are  amended  as  set  forth 
below. 

PART  30— FOREIGN  TRADE 
STATISTICS 

1.  Section  30.3(a)(2)  is  hereby 
amended  by  removing  the  words  "or 
from  the  Foreign  Trade  Zones"  so  that 
as  amended  the  initial  sentence  reads  as 
follows: 

§  30.3    Shipper's  export  declaration  form. 

(a)  *  *  * 

(2)  For  merchandise  shipped  in  transit 
through  the  United  States,  Puerto  Rico, 
or  the  Virgin  Islands  of  the  United 
States  from  one  foreign  country  or  area 
to  another,  including  such  merchandise 
destined  from  one  foreign  place  to 
another  and  transshipped  in  ports  of  the 
United  States,  Puerto  Rico,  or  the  Vii^in 
Islands  of  the  United  States,  and  for 
foreign  merchandise  exported  from 
General  Order  Warehouses,  the 
Shipper's  Export  Declaration  for 
Intransit  Goods  (Commerce  Form  7513) 
shall  be  filed.  *  *  * 
*        *        «        •        * 

2.  Section  30.7(a)  is  hereby  revised  by 
adding  immediately  succeeding  the  final 


sentence  the  statement  "For 
merchandise  exported  after  having  been 
in  a  U.S.  Foreign  Tradjp  Zone,  the  letters 
'FTZ'  followed  by  the  foreign  Trade 
Zone  number  shall  be  inserted  in  lieu  of 
the  U.S.  port  of  export.''  As  revised 
§  30.7(a)  reads  as  follqvvs: 

§  30.7    Information  req  ;red  on  shipper's 
export  declarations. 


(a)  Port  of  export  1  :b  name  of  the 
U.S.  Customs  port  of  (^  portation  shall 
be  entered  in  terms  of^chedule  D, 
Classification  of  Custij^s  Districts  and 
Ports.  (See  §  30.20(c)  M  definition  of 
port  of  exportation.)  (Die  boxes  for 
District  and  Port  codeTin  the  upper 
portion  of  the  form  are  to  be  completed 
by  Customs  except  where  the  Customs 
Director  requests  that  they  be  completed 
by  the  person  preparing  the  declaration.) 
For  shipments  by  mail,  the  name  of  the 
post  office  where  the  package  is  mailed 
shall  be  inserted  in  the  space  for  U.S. 
port  of  export.  For  merchandise 
exported  after  having  been  in  a  U.S. 
Foreign  Trade  Zone,  the  letters  "FTZ" 
followed  by  the  Foreign  ^ade  Zone 
number  shall  be  inserteoui  lieu  of  the 
U.S.  port  of  export.         W 

3.  Sections  30.7{p)  (1)  j'^d  (2)  are 
hereby  revised  by  inserU  !g  the  phrase 
"including  U.S.  Foreign  1  ade  Zones" 
immediately  following  "1  jnited  States" 
in  all  four  places  in  whi(f    it  appears  so 
that  as  revised  §  30.7(p) ,  1)  and  (2)  read 
as  follows:  | 

(p)  "D"  (Domestic)  or  "F' (Foreign). 
(1)  The  export  declaration  covering 
exports  to  foreign  countries  shall  show 
foreign  goods  separately  from  goods  of 
domestic  production.  Sports  of  foreign 
merchandise  include  those  commodities 
which  are  the  growth,  produce,  or 
manufacture  of  foreigr  countries  which 
entered  the  United  St^  es,  including  U.S. 
Foreign  Trade  Zones,  (  |  imports  and 
which  at  the  time  of  e\  )oriation  have 
undergone  no  change  \    form  or 
condition  or  enhance^^  ^t  in  value  by 
further  manufacture  iahe  United 
States,  including  U.S.  Foreign  Trade 
Zones,  Puerto  Rico,  orJU.S.  Possessions. 

(2)  Exports  of  dome»R  merchandise 
include  those  commocBes  which  are 
the  growth,  produce,  orimanufacture  of 
the  United  States,  inclulling  U.S.  Foreign 
Trade  Zones,  Puerto  Ric  *,  or  U.S. 
Possessions  (including  commodities 
incorporating  foreign  coihponents),  and 


those  articles  of  foreign  origin  which 
have  been  enhanced  in  value  or  changed 
from  the  form  in  which  imported  by 
further  manufacture  or  processing  in  the 
United  States,  including  U.S.  Foreign 
Trade  Zones,  Puerto  Rico,  or  U.S. 
Possessions. 

4.  The  heading  for  $  30.70(b)  is  hereby 
revised  by  adding  the  parenthetical  note 
"(Not  required  for  merchandise  entering 
U.S.  Customs  territory  from  U.S.  Foreign 
Trade  Zones.)"  so  that  as  revised  the 
heading  for  S  30.70(b)  reads  as  follows: 


(b)  Importing  vessel  or  carrier.  (Not 
required  for  merchandise  entering  U.S. 
Customs  territory  from  U.S.  Foreign 
Trade  Zones.) 

5.  Section  30.70(c)(1)  is  hereby  revised 
by  inserting  between  the  first  and 
second  sentences  the  statement  'This 
information  is  not  required  for 
merchandise  entering  the  U.S.  Customs 
territory  from  a  U.S.  Foreign  Trade 
Zone."  As  revised,  §  30.70(c)(1)  reads  as 
follows: 


(c)  *  *  * 

(1)  (Customs  Forms  7501,  7502.  7512 
and  7521.)  For  merchandise  arriving  in 
the  United  States  by  vessel  or  air,  the 
name  and  country  of  the  foreign  port  at 
which  the  merchandise  was  actually 
loaded  on  the  vessel  or  aircraft  that 
carried  the  merchandise  to  the  United 
States  is  required.  This  information  is 
not  required  for  merchandise  entering 
the  U.S.  Customs  territory  from  a  U.S. 
Foreign  Trade  Zone.  For  shipments 
originating  in  either  Canada  or  Mexico 
by  rail,  truck,  pipeline,  or  other 
nonvessel/nonair  mode  of 
transportation,  supply  the  name  of  the 
province  (Canada)  or  state  (Mexico) 
where  the  merchandise  was  first  loaded 
for  exportation  to  the  United  States. 

6.  A  new  §  30.70(c)(3)  is  hereby  added 
immediately  following  S  30.70(c)(2)  to 
read  as  follows: 

•  *  4  *  • 

(c)  •  *  * 

(3)  For  merchandise  entering  the  U.S. 
Customs  territory  from  a  U.S.  Foreign 
Trade  Zone,  the  number  of  the  Foreign 
Trade  Zone,  preceded  by  the  letters 
"FTZ"  shall  be  shovtm  in  this  space. 

7.  The  heading  for  S  30.70(d)  is  hereby 
revised  by  adding  the  parenthetical  note 
"(Not  required  for  merchandise  entering 
U.S.  Customs  territory  from  U.S.  Foreign 
Trade  Zones.)"  so  that  as  revised  the 
heading  for  S  30.70(d)  reads  as  follows: 


I 
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(d)  U.S.  port  of  unlading.  (Not  required 
for  merchandise  entering  U.S.  Customs 
territory  from  U.S.  Foreign  Trade 
Zones.) 

§30.80    [Reserved] 

8.  Section  30.80  is  hereby  removed  in 
its  entirety  and  that  section  number  is 
reserved  for  future  use. 

(Title  13,  United  States  Code,  section  302:  and 
title  5,  United  States  Code,  section  301; 
Reorganization  Plan  No.  5  of  1950; 
Department  of  Commerce  Organization  Order 
No.  35-2A,  August  4, 1975,  40  FR  42765.) 

List  of  Subjects  in  15  CFR  Part  30 

Census  Bureau,  Economic  statistics. 
Foreign  trade.  Reporting  requirements. 
Bruce  Chapman. 
Bureau  of  the  Census. 

I  concur 

Date:  May  13, 1982. 
J.  M.  Walker,  Jr., 

Assistant  Secretary,  Department  of  the 
Treasury. 

|FR  Doc  82-18568  Filed  7-8-82:  8:45  am) 
BILUNO  COOE  3S10-07-M 


FEDERAL  TRADE  COMMISSION 
16  CFR  Part  460 

Trade  Regulation  Rule:  Labeling  and 
Advertising  of  Home  Insulation 

agency:  Federal  Trade  Commission. 
action:  Temporary  partial  stay  of  rules 
and  request  for  comments. 

summary:  The  Federal  Trade 
Commission  is  issuing  a  temporary 
partial  stay  of  certain  requirements  on 
labeling  and  advertising  of  home 
insulation  insofar  as  those  requirements 
apply  to  new  home  sellers.  The 
temporary  stay  is  being  issued  pending 
the  receipt  and  evaluation  of  comments 
on  whether  or  not  to  permanently 
exempt  new  home  sellers  from  these 
requirements.  The  Commission  is  taking 
this  action  based  on  its  tentative 
determination  on  a  petition  filed  by  the 
National  Association  of  Home  Builders. 
DATES:  The  temporary  stay  is  effective 
July  9, 1982.  Written  comments  regarding 
the  Commission's  tentative  decision  to 
grant  a  partial  exemption  to  new  home 
sellers  will  be  accepted  until  September 
7.1982. 

AOONE8S:  Written  comments  should  be 
addressed  to  the  Secretary,  Federal 
Trade  Commission.  6th  and 
Pennsylvania  Avenue.  NW., 
Washington,  D.C.  20580.  All  comments 
should  be  captioned:  "Comment  on 
petition  for  exemption  for  new  home 
sellers — Home  Insulation  Rule,  FTC  File 
No.  215-59." 


FOR  FURTHER  INFORMATION  CONTACT 

Kent  C.  Howerton.  202-376-2891, 

Attorney,  Division  of  Enforcement. 

Bureau  of  Consumer  Protection.  Federal 

Trade  Commission,  Washington,  D.C. 

20580. 

SUPPLEMENTARY  INFORMATION:  The 

National  Association  of  Home  Builders 
(NAHB)  has  filed  a  petition  on  behalf  of 
all  builders  and  sellers  of  new  of 
substantially  rehabilitated  homes 
(hereafter  referred  to  as  "new  home 
sellers")  requesting  exemption  from  the 
Commission's  Rule.'  Specifically,  NAHB 
requests  exemption  from  §§  460.18  and 
460.19  of  the  Rule,  or  at  least  hx)m 
§  460.19(c). 

Section  460.18  describes  the  insulation 
promotional  claims  that  require  R-value 
information  disclosures.  There  are  five 
subparts  in  the  section.  Section  460.18(a) 
of  the  Rule  requires  that  an  ad  which 
states  the  insulation's  R-value  must 
disclose  the  type  of  insulation  and  the 
thickness  needed  to  get  that  R-value. 
Section  460.18(b)  requires  that  price 
claims  made  for  insulation  also  include 
the  type  of  insulation,  the  R-value  at  a 
specific  thickness,  and  the  coverage 
area  at  that  thickness.  If  the  ad  gives  the 
price  per  square  foot,  the  coverage  area 
does  not  have  to  be  disclosed.  Section 
460.18(c)  requires  that  an  ad  which 
states  the  product's  thickness  must 
disclose  its  R-value  at  that  thickness. 
Section  460.18(d)  requires  that  ads 
which  compare  the  thermal  performance 
of  one  type  of  insulation  with  that  of 
another  disclose  the  R-value  and 
thickness  of  each  material.  In  addition, 
§§  460.18(a),  (b),  (c)  and  (d)  require 
advertisements  containing  R-value 
disclosures  to  explain  the  meaning  of  R- 
value.  The  explanation  must  read:  "The 
higher  the  R-value,  the  greater  the 
insulating  power.  Ask  your  seller  for  the 
fact  sheet  on  R-values."  Because  current 
testing  practices  for  ureaformaldehyde 
foam  do  not  take  shrinkage  into  account, 
§  460.18(e)  requires  a  shrinkage 
disclosure  or  a  reduction  in  the  claimed 
R-value  for  those  products. 

In  its  petition.  NAHB  argues  that  the 
disclosure  requirements  of  8  460.18 
should  not  apply  to  new  home  sales. 
Because  the  new  home  seller  is  offering 
a  comprehensive  package  of  energy- 
related  features  in  addition  to 
insulation,  including  storm  windows  and 
doors  and  choice  of  heating  and  cooling 
equipment,  NAHB  concludes  that  home 
sellers  are  not  promoting  insulation. 
Thus,  it  questions  whether  the  mention 
of  an  R-value  or  type  of  insulation  in  an 


'The  petition  from  NAHB.  dated  April  15. 1961, 
has  l>een  placed  on  the  public  record  and  is 
available  for  public  inspection.  It  has  been  filed  as 
Document  No.  X-16  in  FTC  File  No.  215-59. 


advertisement  for  a  new  home 
constitutes  promotion  of  a  specific 
insulation  product,  thereby  requiring 
disclosures  under  the  Rule. 

NAHB  also  argues  that  disclosure  of 
the  type  and  thickness  of  a  new  home's 
insulation  is  irrelevant  and  deceptive. 
The  home  purchaser  is  acquiring  a  home 
with  the  insulation  already  in  place.  The 
type  and  thickness  of  insulation  is  only 
relevant  to  the  consumer  who  will  be 
installing  the  material  himself  or  herself. 
NAHB  reasons  that  the  only  useful 
information  concerning  a  home's 
insulation  is  its  R-value.  Even  the  R- 
value  disclosure  could  be  deceptive, 
according  to  NAHB,  because  it  does  not 
give  a  complete  picture  of  the  heating 
requirements  of  a  home.  For  example,  a 
home  containing  insulation  having  a 
lower  R-value  might  be  more  efficiently 
constructed  and  therefore  less 
expensive  to^eat  than  a  home 
containing  insulation  having  a  higher  R- 
value.  Relyiifj  on  R-values  alone  might 
lead  the  hom  :  purchaser  to  incorrectly 
conclude  thai  a  home  using  high  R-value 
insulation  wi!l  always  be  more  energy 
efficient. 

According  to  NAHB.  the  requirements 
of  I  460.18  are  redundant  with  the 
requirements  of  S  460.16.  §  460.16 
requires  the  new  home  seller  to  disclose 
the  following  information  in  every  sales 
contract:  the  type,  thickness,  and  R- 
value  of  the  insulation  that  will  be 
installed  in  each  part  of  the  house. 
While  this  detailed  information  is 
^appropriate  when  the  consumer  has 
decided  to  buy  the  home,  NAHB 
believes  that,  previous  to  the  decision  to 
buy.  the  consumer  does  not  need  the 
disclosures  required  by  9  460.18. 

The  Commission  believes  that  the  R- 
value  of  a  new  home's  insulation  retains 
its  importance  as  evaluative  information 
in  the  context  of  new  home  promotion. 
As  noted  in  the  Statement  of  Basis  and 
Purpose  accompanying  the  Rule,*  the 
consumer's  interest  in  energy 
conservation  makes  the  R-value  of 
insulation  installed  in  the  home  a  factor 
material  to  the  purchasing  decision.  The 
rulemaking  record  indicates  that  most 
new  home  buyers  will  spend  additional 
money  on  insulation  if  they  are  advised 
to  do  so  by  builders.  Since  R-values  are 
the  best  way  to  evaluate  the  thermal 
resistance  of  insulation,  it  follows  that 
when  a  potential  home  buyer  is 
evaluating  the  insulation  in  a  home,  he 
or  she  must  know  its  R-value.  Therefore, 
the  Commission  believes  that  the  new 
home  seller  should  be  required  to 
disclose  R-values  when  making  certain 


'Statement  of  Basis  and  Purpose.  44  FR  S021& 
50233  (1979). 
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specific  promotional  claims  about  the 
insulation  package. 

The  Commission  is  persuaded, 
however,  that  the  disclosures  required 
by  §§  460.18(a)  and  460.18(c)  may  not  be 
necessary  to  prevent  the  unfair  or 
deceptive  acts  of  practices  to  which  the 
Rule  relates.  In  insulation  advertising.  R- 
value  information  is  material 
information  because  thermal 
performance  is  the  major  criterion  in  the 
insulation  purchase  and  can  only  be 
measured  by  R-value.  While  R-value 
information  is  material  to  new  home 
buyers,  and  therefore  must  be  disclosed 
to  them  under  §  460.16  in  the  sales 
contract.  R-value  information  in  new 
home  advertising  is  less  material  than  in 
insulation  advertising.  Consequently, 
any  harm  to  consumers  flowing  from  the 
failure  to  disclose  R-value  information 
in  new  home  advertisements  is  likely  to 
be  relatively  minor  and  cured  by  the 
disclosure  of  such  information  at  the 
time  of  sale.  Indeed,  it  is  possible  that 
such  disclosures  in  new  home 
advertisements  would  confuse  or 
mislead  consumers  or  discourage 
reference  to  helpful  energy-savings 
information.  Consequently,  the 
Commission  has  tentatively  determined 
that  new  home  sellers  should  be 
exempted  from  |§  460.18(a)  and 
460.18(c). 

Section  460.18(a]  also  requires  ads 
giving  insulation  R-values  to  explain  R- 
values  by  stating:  "The  higher  the  R- 
value,  the  greater  the  insulation  power. 
Ask  your  seller  for  the  fact  sheet  on  R- 
values."  This  provision  is  based  on  the 
Commission's  belief  that  consumers  do 
not  understand  the  R-value  concept.  The 
FTC  sfafrs  compliance  guidelines, 
noting  that  the  Rule  does  not  require 
new  home  sellers  to  make  fact  sheets 
available  to  consumers,  permit 
advertisers  of  new  homes  to  delete  the 
reference  to  fact  sheets  from  the 
disclosure.  Thus,  FTC  staff  has  given  an 
opinion  that  the  following  disclosure 
required  by  §  460.18(a)  is  appropriate  fot 
new  home  sellers:  "The  higher  the  R- 
value.  the  greater  the  insulating 
power."' The  Commission  has 
tentatively  determined  that  it  is 
appropriate  to  formalize  the  staffs 
advice  and  to  exempt  new  home  sellers 
from  the  second  sentence  of  the 
disclosure  requirement.  This  exemption 
would  apply  whenever  the  seller  is 
required  to  make  the  S  460.18(a) 
statement. 

Upon  review  of  the  other  paragraphs 
of  Section  460.18,  the  Commission  does 


not  believe  that  there  are  adequate 
grounds  for  the  granting  of  an 
exemption.  The  Commission  believes 
that  the  reasoning  behind  those 
requirements,  as  discussed  in  detail  in 
the  Rule's  Statement  of  Basis  and 
Purpose,  applies  to  nevhome  sellers. 
Therefore,  the  Commi5ion  has 
tentatively  decided  to    rant  an 
exemption  only  from  tl  e  disclosure 
requirements  of  §S  460<18(a)  and 
460.18(c).  All  other  requirements  of 
§  460.18  will  continue  to  apply  to  new 
home  sellers  who  make  the  triggering 
claims  about  insulatipn  products  deHned 
in  that  section  of  the  Rule. 

NAHB  also  has  petitioned  for  an 
exemption  from  Section  460.19,  or  at 
least  from  §  460.19(c\  Section  460.19  sets 
forth  the  Rule's  requ  "ements  pertaining 
to  savings  claims.  Tl  ire  are  six  subparts 
in  this  section.  Sectii .  i  460.19(a)  requires 
insulation  materials'  hat  make  a  savings 
claim  to  have  a  reas  aable  basis  for  the 
claim.  Section  460.11  :>)  requires 
promotional  materi^  containing 


savings  claims  to  co| 
statement: 
"Savings  vary.  Findj 
seller's  fact  sheet  or 
values  mean  greater] 
If  promotional  mater 


lin  the  following 

it  why  in  the 
t-values.  Higher  R- 
isulating  power." 


'  Staff  Compliance  Guidelines,  45  FR  66920.  68926 

(isao). 


lis  state  that  a 
combination  of  produc  s  can  cut  fuel 
bills  or  use,  §  460.19(c)  requires  the 
advertiser  to  list  the  combination  of 
products  and  to  state  how  much  of  the 
savings  is  due  to  each  product.  If  exact 
figures  are  not  possible,  the  products 
must  be  ranked.  Section  460.19(d) 
explains  what  disclosures  are  required 
in  promotional  materials  which  contain 
claims  covered  by  both  §$460.18  and 
460.19.  Section  460.19(e)  permits 
nonmanufacturers  to  rely  on  information 
provided  by  the  manufacturer  as  a 
reasonable  basis  for  their  savings 
claims.  Section  460.19(f)  requires 
advertisers  to  keep  repords  of  all  data 
on  savings  claims  for  three  (3)  years 
after  the  claim  is  mad*". 

Only  S  460.19(c)  is  i  Idressed 
specifically  by  the  NAjrtB  petition. 
NAHB  argues  that  S  «).19(c]  goes 
beyond  the  Rule's  stated  scope  and  puts 
the  home  builder  in  the  position  of 
having  to  test  building  components  for 
their  energy  savings.  According  to 
NAHB.  the  home  builder  is  likely  to  use 
many  products  with  energy  saving 
features  in  the  constn  :tion  of  a  new 
home.  Many  of  these  |  'oducts — for 
example,  storm  windo  vs  and  doors — 
are  not  covered  under  :he  Rule.  These 
products  are  not  nece;  mrily  tested  by 
their  manufacturers  fc  ;their  energy 
savings  potential.  Yet^ie  Rule  requires 


the  home  seller  making  a  savings  claim 
to  list  the  products  in  the  order  of  their 
savings.  According  to  NAHB.  the  home 
builder  is.  in  effect,  required  to  say  how 
much  savings  come  from  each  product 
without  the  necessary  information. 
NAHB  suggests  that  §  460.19(c)  is 
intended  to  inhibit  installers  or 
contractors  who  might  attempt  to  reap 
additional  profits  by  selling  the 
homeowner  a  retrofit  package  consisting 
of  one  useful  conservation  product  and 
others  having  only  marginal  value. 
However,  according  to  NAHB,  this 
problem  is  unlikely  in  the  building 
industry,  where  the  high  cost  of  housing 
gives  the  builder  the  incentive  to  reduce 
costs  by  eliminating  superfluous  costs 
such  as  energy-saving  products  of 
marginal  value.  NAHB  therefore 
contends  that  this  section  of  the  Rule 
does  not  produce  benefits  that  justify 
the  burden  it  places  on  the  home 
building  industry. 

The  Commission  agrees  with  NAHB's 
assertion  that  this  provision  was  not 
designed  to  apply  to  advertising  claims 
made  by  new  home  sellers.  Instead,  the 
section  was  designed  to  cover  energy 
savings  claims  made  for  a  combination 
of  products  sold  by  insulation 
contractors  or  other  retailers.  The 
purpose  of  the  provision  is  to  apprise 
consumers  of  the  fact  that  not  all  of  the 
advertised  products  contributed  equally 
to  the  energy  savings  achieved  by  the 
combination.  The  Rule  provision  thus 
enables  consumers  to  make  cost- 
effective  purchase  decisions  concerning 
the  individual  products. 

A  new  home  builder  may  use 
numerous  energy  conserving  products 
and  construction  techniques  when 
designing  a  home  package.  Because  of 
the  number  of  products  in  such  a 
package  and  the  overlap  in  energy 
savings  achieved,  it  becomes  very 
difficult,  if  not  impossible,  for  a  new 
home  seller  to  disclose  the  amount  of 
savings  that  may  be  attributed  to  the 
various  individual  products.  Thus,  the 
Commission  believes  that  requirements 
of  §  460.19(c),  if  applied  to  new  home 
advertising,  may  have  the  undesired 
effect  of  discouraging  the  promotion  of 
energy  efficient  homes. 

The  Commission's  staff  has  informally 
advised  new  home  sellers  that 
S  460.19(c)  applies  only  to  promotional 
claims  in  retrofit  situations,  and  not  to 
those  affecting  new  homes.  The 
Commission  recognizes  that  such  sta^ 
advice  is  not  consistent  with  the  literal 
wording  of  §  460.19(c),  but  the 
Commission  agrees  with  the  staff  that 
the  section  should  not  apply  to  new 
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home  sellers.  Therefore,  the  Commission 
has  tentatively  decided  to  grant  an 
exemption  from  §  460.19(c)  to  new  home 
sellers. 

NAHB  does  not  present  justification 
for  an  exemption  from  the  other 
provisions  of  §460.19.  The  Commission's 
analysis  of  the  other  provisions  suggests 
that  in  addition  to  §  460.19(c)  new  home 
sellers  should  be  exempted  only  from 
§  460.19(b).  Section  460.19(b)  requires 
ads  which  make  savings  claims  about 
insulation  to  state  that  the  savings  vary, 
and  to  make  a  reference  to  the  seller's 
fact  sheet  for  further  information. 
However,  as  discussed  in  connection 
with  §  460.18(a),  the  Rule  does  not 
require  new  home  sellers  to  have  fact 
sheets;  for  this  reason,  the  Commission 
staff  has  advised  new  home  sellers  that 
it  is  appropriate  for  them  to  delete  the 
reference  to  fact  sheets  when  making 
the  savings  disclaimer.  The  Commission 
agrees  with  the  staffs  reasoning,  and 
has  tentatively  decided  to  grant  new 
home  sellers  an  exemption  from  the 
reference  to  fact  sheets  as  it  appears  in 
§  460.19(b).  Thus,  the  disclosure  required 
of  new  home  sellers  who  make  savings 
claims  will  read:  "Savings  vary.  Higher 
R-values  mean  greater  insulating 
power." 

Pending  a  final  decision,  the 
Commission  has  issued  a  temporary 
partial  stay  of  §§  460.18(a),  460.18(c), 
460.19(b),  and  460.19(c)  insofar  as  they 
apply  to  new  home  sellers.  In  all  other 
respects,  the  Commission  believes  the 
provisions  of  §§460.18  and  460.19 
should  continue  to  apply  to  new  home 
sellers. 

The  Commission  solicits  public 
comment  on  the  proposed  exemption  for 
new  home  sellers.  Following  the 
comment  period,  the  Commission  will 
review  the  comments  received  and  will 
make  a  final  decision  on  the  exemption 
request. 

List  of  Subjects  in  16  CFR  Part  460 

Federal  Trade  Commission, 
Advertising,  Insulation,  Labeling,  Trade 
practices. 

§460.18  and  §460.19    [Amended] 

Accordingly,  the  Commission  has 
issued  a  temporary  partial  stay  of 
§§  460.18(a).  460.18(c).  460.19(b)  and 
460.19(c)  insofar  as  they  apply  to  new 
home  sellers. 

By  direction  of  the  Commission. 
Carol  M.  ThomM, 

Secretary. 

|FR  Doc.  8Z-lS44a  Filed  7-S-S2:  S:4S  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Parts  210,  229,  230, 231,  239, 
240  and  249 

(Release  Nos.  33-6413;  34-16842;  35-22547; 
IC-12504;  FR-2;  File  No.  S7-906J 

Instructions  for  the  Presentation  and 
Preparation  of  Pro  Forma  Financial 
Information  and  Requirements  for 
Financial  Statements  of  Businesses 
Acquired  or  To  Be  Acquired 

agency:  Securities  and  Exchange 

Commission. 

action:  Final  rules. 

SUMMARY:  The  Commission  announces 
the  adoption  of  uniform  instructions  for 
the  presentation  and  preparation  of  pro 
forma  financial  information  in 
Commission  filings.  The  rules  codify 
existing  administrative  practices  and  do 
not  significantly  modify  the  various 
situations  for  which  pro  forma  financial 
presentations  are  now  required  or  alter 
the  specific  disclosures  required  by 
existing  accounting  literature.  However, 
the  rules  do  provide  for  an  optional 
presentation  of  a  financial  forecast  in 
place  of  certain  of  the  required  pro 
forma  information.  In  addition,  the 
Commission  announces  adoption  of 
revised  requirements  for  filing  financial 
statements  of  businesses  acquired  or  to 
be  acquired  which  provide  for  variable 
disclosure  depending  on  the  significance 
of  the  acquisition  to  the  registrant. 
Finally.  Form  8-K  and  various  other 
Commission  reporting  requirements 
have  been  amended  to  reflect  adoption 
of  these  rules. 

DATE:  The  rules  adopted  herein  are 
effective  for  filings  with  the  Commission 
after  September  30. 1982;  early 
application  of  these  rules  in  their 
entirety  is  permitted. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  F.  Martin.  Edmund  Coulson  or 
Eugene  W.  Green,  Jr.  (202-272-2130), 
Office  of  the  Chief  Accountant,  or 
Howard  P.  Hodges  (202-272-2553)  or 
James  N.  O  Brian  (202-272-2549). 
Division  of  Corporation  Finance. 
Securities  and  Exchange  Commission. 
450  Fifth  Street,  Washington.  D.C  20549. 
SUPPL£MENTARY  INFORMATION:  The 
Commission  has  adopted  rules  which 
incorporate  in  Regulation  S-X  ("S-X") 
(17  CFR  Part  210)  its  administraHve 
policies  and  practices  applicable  to  the 
presentation  and  preparation  of  pro 
forma  financial  information  included  in 
certain  filings  with  the  Commission.  The 
rules  are  intended  to  simplify  and 
improve  the  registration  and  reporting 
process  by  codifying  current  policies 


developed  by  the  Commission's  Division 
of  Corporation  Finance  through  the 
comment  process  as  well  as  those 
practices  generally  followed  by 
registrants  when  presenting  pro  forma 
financial  information  in  Commission 
filings.  The  rules  do  not  significantly 
change  or  expand  the  various  reporting 
situations  for  which  pro  forma  Bnancial 
information  has  been  presented  in  the 
past,  but  they  will  generate  pro  forma 
financial  information  which 
distinguishes  between  the  one-time 
impact  and  on-going  impact  of  the 
transaction  more  clearly  than  such 
information  has  done  historically. 
Further,  as  part  of  the  Commission's 
effort  to  encourage  presentation  of 
projected  financial  information,  the 
rules  permit  registrants  to  present  a 
financial  forecast  in  lieu  of  certain  of  the 
pro  forma  information. 

In  addition,  the  Commission  has 
adopted  rules  which  in  certain  situations 
significantly  reduce  the  reporting 
requirements  for.  financial  statements  of 
businesses  acquired  or  to  be  acquired. 
The  revised  requirements  are  based  on 
the  significant  subsidiary  tests  using  a 
sliding  scale  so  that  the  requirements  for 
filing  such  financial  statements  as  well 
as  the  periods  covered  by  such  financial 
statements  will  vary  with  the  impact  of 
the  acquisition  on  the  registrant. 

Finally,  Form  8-K  has  been  amended 
to  require  the  filing  of  pro  forma 
financial  information  consistent  with  the 
concepts  underlying  the  Commission's 
integrated  disclosure  system  and  to 
revise  the  provision  relating  to 
extension  of  time  to  file  required 
financial  statements.  Several  minor 
modifications  of  various  Commission 
reporting  requirements  have  been  made 
to  reflect  adoption  of  these  rules  and  to 
effect  certain  technical  amendments. 

Background 

Pro  forma  financial  information  is 
principally  used  to  show  the  effect  of 
certain  significant  transactions  which 
(a)  occur  or  become  probable  after  the 
date  of  the  historical  financial 
statements  or  (b)  have  occurred  during 
the  year  and  are  not  fully  reflected  in 
the  historical  financial  statements.  Pro 
forma  disclosures  are  specifically 
required  in  a  number  of  circumstances 
under  generally  accepted  accounting 
principles  (GAAP)  and  are  also  required 
in  certain  filings  with  the  Commission  to 
facilitate  investor  understanding  of 
certain  significant  transactions. 
Notwithstanding  this  frequent  use, 
guidance  about  the  presentation  and 
preparation  of  pro  forma  financial 
information  is  limited,  and  as  a  result, 
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the  form  and  content  of  these 
disclosures  can  vary  signiFicantly. 

Problems  encountered  with  pro  forma 
disclosures  in  specific  Tilings  have  been 
resolved  by  the  Commission  staff  on  a 
case-by-case  basis.  As  a  consequence, 
informal  policies  and  practices  have 
developed.  The  Commission  believes 
that  its  administrative  policies  and 
practices  should  be  set  forth  as  formal 
regulations  so  that  registrants  know 
when  and  what  pro  forma  financial 
information  is  required.  Thus,  the 
Commission  has  amended  S-X  to 
establish  uniform  instructions  for  the 
presentation  and  preparation  of  pro 
forma  financial  information. 

As  a  part  of  the  development  of  these 
new  guidelines  and  in  response  to 
commentators'  concerns,  the 
Commission  has  reexamined  its  rules 
relating  to  the  presentation  of  historical 
financial  statements  of  businesses 
acquired  or  to  be  acquired.  As  a  result 
of  this  review,  the  Commission  has 
adopted  amendments  which 
significantly  modify  the  requirements  for 
presentation  of  these  financial 
statements. 

Proposal  and  Comment 

In  Securities  Act  Release  No.  6350 
(September  24, 1981)  (46  FR  48943),  the 
Commission  invited  comment  on 
uniform  instructions  for  the  presentation 
and  preparation  of  pro  forma  financial 
information  in  Commission  filings.  In 
addition,  that  release  proposed  to 
consolidate  existing  provisions  relating 
to  financial  statements  of  companies 
acquired  or  to  be  acquired. 

The  Commission  received  31  letters  of 
comment  on  these  proposals.  Although 
substantially  all  of  the  commentators 
endorsed  the  objective  of  the  rule 
proposals,  various  improvements  were 
suggested  and  changes  in  the  rules 
reflect  some  of  these  suggestions.  The 
major  comments  are  listed  below  and 
the  Commission's  responses  to  those 
suggestions  are  discussed  in  the 
following  section. 

Pro  Forma  Financial  Information 

1.  Commentators  objected  to  the 
propo^l  to  require  disclosure  of 
nonrecurring  charges  and  credits  in  a 
table  immediately  following  the  pro 
forma  condensed  income  statement 
because  of  concern  that  that  disclosure 
would  infer  an  inappropriate  degree  of 
exactness  and  create  an  ambiguity  as  to 
whether  all  nonrecurring  items  or  only 
those  attributable  to  the  transaction  had 
been  included  in  the  table.  Footnote 
disclosure  of  these  items  was  suggested 
by  some  as  sufficient  to  highlight  the 
one-time  cost  or  benefit  of  the 
transaction  to  the  registrant. 


2.  Approximately  one-third  of  the 
commentators  opposed  the  option  to 
present  a  financial  forecast  in  lieu  of  a 
pro  forma  income  statement  because  of 
concern  that  the  greater  number  of 
assumptions  necessary  to  the 
preparation  of  a  forecast  as  compared 
with  a  pro  forma  income  statement 
adversely  affects  the  accuracy  of  the 
former  and  its  relevance  to  the 
transaction.  In  addition,  in  the  opinion 
of  most  commentators,  an  independent 
accountant's  review  of  a  financial 
forecast  would  subject  registrants  to 
increased  costs  without  significantly 
enhancing  the  reliability  i  f  the  forecast. 

3.  Commentator  respor  e  to  the 
invitation  to  comment  oix^hether  pro 
forma  financial  informatij  n  should  be 
required  in  reports  on  Fo»  n  8-K  was 
mixed  with  most  commeii'etors 
suggesting  that  inclusion  >  jf  pro  forma 
financial  information  in  E  rm  8-K  be 
optional.  Those  that  objer";ed  to  a 
requirement  primarily  citvAJ  the  time 
constraint  in  the  filing  ree  tirement. 


Financial  Statements  oflf'fsinesses 
Acquired  or  To  Be  Acqui,  fJ 


led  the  need 
icquired 
to  their 


rs  urged  the 
lies  for 
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1.  Commentators  ques 
for  financial  statements 
businesses  for  periods  p 
acquisition. 

2.  In  addition,  comm 
Commission  to  revise 
financial  statements  of  bi 

acquired  or  to  be  acquire 

summarized  or  condensed  financial  data 
or  no  information  at  all  under  certain 
circumstances. 

Comments  Applicable  to  Both  Pro 
Forma  Financial  Information  and 
Financial  Statements  of  Businesses 
Acquired  or  To  Be  Acquired 

1.  Commentators'  responses  to  the 
Commission's  question  relating  to  the 
need  for  a  definition  of  or  guidelines  on 
the  meaning  of  the  term  "business"  were 
mixed.  Some  argued  that  a  definition 
might  restrict  necessary  flexibility  while 
others  requested  that  the  Commission 
clarify  when  it  believes  a  business  is 
involved  to  facilitate  registrants' 
understanding  of  when  pro  forma 
flnancial  information  and  flnancial 
statements  of  a  business  acquired  or  to 
be  acquired  are  required. 

2.  Various  commentators  objected  to 
the  proposal  to  require  pro  forma  data 
or  flnancial  statements  for  planned 
transactions  when  consummation  of  the 
transaction  is  "probable"  eyen  though 
the  transaction  may  be  subject  to 
shareholder  approval.' 


Discussion  of  Rules 

Pro  Forma  Financial  Information 
Presentation  Requirements 

New  Rule  11-01  lists  various 
situations  for  which  pro  forma  flnancial 
information  is  required.  In  addition  to 
business  combinations  and  dispositions, 
entities  sometimes  enter  into  other  types 
of  significant  transactions  for  which  pro 
forma  financial  information  should  be 
presented.  Such  transactions  might 
include  reorganizations,  unusual  asset 
exchanges  and  restructuring  of  existing 
indebtedness.  It  is  not  possible  to 
anticipate  all  of  the  situations  for  which 
pro  forma  flnancial  information  should 
be  presented,  so  a  comprehensive  listing 
of  situation  has  not  been  incorporated  in 
the  rules.  Registrants  must  exercise 
judgment  in  determining  whether  pro 
forma  flnancial  information  will  be 
meaningful  in  light  of  the  particular  facts 
and  circumstances  of  the  transaction.* 

Rule  11-01  establishes  criteria  for 
determining  the  signiflcance  of  a 
business  combination  or  disposition  of  a 
business  for  piirposes  of  furnishing  pro 
forma  financial  information.  As  with 
new  Rule  3-05,  the  criteria  are  those 
used  in  the  deflnition  of  signiflcant 
subsidiary. 

Preparation  Requirements 

Rule  11-02  contains  ndes  and 
instructions  for  the  preparation  of  pro 
forma  flnancial  information.  These  rules 
have  been  drafted  in  a  broad  fashion 
since  flexibility  is  necessary  to  tailor  pro 
forma  disclosures  to  particular  events 
and  circumstances. 

The  presentation  requirements  for  the 
pro  forma  condensed  statement  of 
income  are  designed  to  elicit  disclosures 
that  clearly  distinguish  between  the  one- 
time impact  and  the  on-going  impact  of 
the  transaction  and  thereby  assist 
investors  in  focusing  on  the  transaction 
at  hand.  Therefore,  the  rules  call  for  the 
pro  forma  condensed  income  statement 
to  show  the  impact  of  the  transaction  on 
income  from  continuing  operations  of 
the  registrant;  any  discontinued 
operations,  extraordinary  items  and  the 
cumulative  effects  of  accounting 
changes  would  not  be  reflected  in  the 
condensed  historical  flnancial 
statements  used  as  the  starting  point  for 
the  pro  forma  presentation. 

The  rules  provide  that  the  only 
adjustments  that  are  appropriate  in  the 
preparation  of  the  pro  forma  condensed 
statement  of  income  are  those  which 


'The  proposing  release  stated  that  such  point  in 
time  is  generally  reaohed  when  an  agreement  in 
principal  has  been  reached  or  when  the  board  of 
directors  has  reached  agreement  on  the  transaction. 


'The  Commission  may  study  the  provisions  of 
Rule  170  of  the  Securities  Act  as  part  of  its  merger 
proxy  project.  This  rule  currently  precludes 
presentation  of  pro  forma  data  when  there  is  no 
guarantee  that  all  securities  offered  will  l>e  taken. 
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give  e^ect  to  events  that  are  (i)  directly 
attributable  to  the  transaction,  (ii] 
expected  to  have  a  continuing  impact  on 
the  registrant,  and  (iii)  factually 
supportable.  Material  nonrecurring 
charges  or  credits  which  result  directly 
from  the  transaction  and  which  will 
impact  the  income  statement  during  the 
next  12  months  should  not  be  reflected 
in  the  pro  forma  condensed  income 
statement,  but  should  be  separately 
disclosed  (although  not  necessarily  in  a 
table,  as  proposed)  with  a  clear 
indication  that  such  charges  or  credits 
were  not  considered  in  the  pro  forma 
condensed  income  statement.  Thus,  the 
"bottom  line"  of  the  pro  forma  column  of 
the  condensed  income  statement  will  be 
"income  (loss)  from  continuing 
operations  before  nonrecurring  charges 
or  credits  directly  attributable  to  the 
transaction."  If,  of  course,  the 
transaction  for  which  the  pro  forma 
fmancial  information  is  presented 
relates  to  a  disposition  of  a  business 
segment,  the  "bottom  line"  caption(s]  in 
the  pro  forma  condensed  income 
statement  should  be  revised 
accordingly,  e.g.,  "income  (loss)  from 
continuing  operations  before 
nonrecurring  charges  or  credits  direcUy 
attributable  to  the  transaction  adjusted 
to  give  effect  to  the  proposed  disposition 
of  company  A." 

The  pro  forma  condensed  balance 
sheet,  on  the  other  hand,  should  reflect 
pro  forma  adjustments  for  all  events 
which  are  direcUy  attributable  to  the 
transaction  and  factually  supportable 
regardless  of  whether  the  impact  is 
expected  to  be  continuing  or 
nonrecurring  since  the  objective  of  the 
pro  forma  balance  sheet  is  to  reflect  the 
impact  of  the  transaction  on  the 
Anancial  position  of  the  registrant. 

Financial  Forecasts 

Rule  11-03  permits  registrants  to  file  a 
financial  forecast  in  lieu  of  the  pro 
forma  condensed  statements  of  income. 
This  provision  is  consistent  with  the 
Commission's  goal  of  encouraging  the 
disclosure  of  future  oriented  information 
when  appropriate.  The  Commission 
believes  that  in  certain  circumstances 
the  use  of  a  forecast  to  reflect  the  impact 
of  a  transaction  may  be  more  relevant 
than  a  pro  forma  condensed  income 
statement.  Thus,  the  rules  provide  that 
this  alternative  may  be  used  at  the 
option  of  the  registrant. 

The  Commission  understands  that 
there  are  many  factors,  in  addition  to 
those  which  are  related  to  the 
transaction  at  hand,  which  must  be 
considered  in  developing  a  forecast.  The 
rules  provide  that  when  the  forecast 
option  is  used,  the  assumptions 
particularly  relevant  to  the  transaction 


and  effects  thereof  should  be  clearly  set 
forth  so  that  the  effect  of  the  transaction 
will  not  be  obscured  by  the  other  data 
included  in  the  forecast. 

Financial  Statements  of  Businesses 
Acquired  or  To  Be  Acquired 

The  Commission's  requirements  for 
financial  statements  of  businesses 
acquired  or  to  be  acquired  have  been 
consolidated  in  new  Rule  3-05  of  S-X.* 
The  reporting  process  should  be 
simplified  by  the  Commission's  revision 
of  these  requirements  which  (1)  base  the 
number  of  periods  for  which  financial 
statements  are  required  on  the 
significance  of  the  acquisition  and  (2) 
limit  the  presentation  of  fmancial 
statements  of  businesses  acquired  in  the 
past.  The  Commission  recognizes  that 
certain  acquisitions  have  a  greater 
impact  on  a  registrant  than  others  and, 
accordingly,  has  adopted  a  sliding  scale 
type  of  requirement  which  determines 
the  periods  for  which  such  fmancial 
statements  are  required.^  The  sliding 
scale  test  is  based  on  the  conditions 
specified  in  the  definition  of  significant 
subsidiary  '  and  although  the 
percentages  used  are  arbitrary,  the 
Commission  believes  that  they  meet  the 
objectives  of  providing  adequate 
financial  information  to  investors, 
shareholders  and  other  users  while  at 
the  same  time  reducing  the  reporting 
burdens  of  registrants  involved  in 
acquisitions. 

"The  revised  requirements  adopted 
herein  make  the  waiver  procedures  set 
forth  in  Securities  Act  Release  No.  4950 
obsolete.  Therefore,  the  Commission  is 
rescinding  that  release  and  the 
corresponding  instruction  in  Form  8-K  at 
this  time. 

The  Commission  has  also  reexamined 
the  need  for  furnishing  financial 
statements  for  businesses  acquired  in 
the  past  and  has  determined  to  codify 
the  present  staff  practice  of  generally 
not  insisting  on  the  presentation  of 
separate  financial  statements  of  an 
acquired  business  once  the  operating 


"New  Rule  3-05(b){l)  relating  to  the  periodi  for 
which  financial  (tatements  are  required  refers  to 
Forms  S-14  and  S-15  for  specific  requirements 
applicable  to  those  forms.  The  Commission  has 
initiated  a  comprehensive  program  to  examine 
proxy  regulation  and  disclosure.  The  financial 
statement  requirements  of  Forms  S-14  and  S-15 
may  be  reviewed  in  the  course  of  the  merger  proxy 
project  which  is  part  of  that  program. 

*The  sliding  scale  approach  to  the  evaluation  of 
the  significance  of  a  business  acquisition  is 
generally  based  on  the  principles  applicable  to 
requests  for  waiver  of  certain  audited  fmancial 
statement  requirements  set  forth  in  Securities  Act 
Release  No.  4950  (February  20. 1969)  [34  FR  4«e6). 
"General  Requirements  for  Certified  Financial 
Statements  of  Companies  Acquired  or  to  ba 
Acquired." 

>  Rule  l-02(v)  of  Regulation  S-X. 


results  of  the  acquired  business  have 
been  reflected  in  the  audited 
consolidated  financial  statements  of  the 
registrant  for  a  complete  fiscal  year.  The 
one  exception  to  this  general  rule  is 
when  the  acquired  business  is  of  such 
significance  to  the  registrant  that 
omission  of  its  financial  statements 
would  materially  impair  an  investor's 
ability  to  understand  the  historical 
financial  results  of  the  registrant. 
Codification  of  this  practice  will  mean 
that  registrants  will  be  required  to 
present  separate  financial  statements  of 
an  acquired  business  when  (1)  the 
acquisition  of  the  business  is  probable, 
(2)  the  business  has  been  acquired 
during  the  latest  fiscal  year  for  which 
audited  financial  statements  of  the 
registrant  are  required  or  during  the 
period  between  the  end  of  the  latest 
fiscal  year  and  the  filing  date  or  (3)  the 
business  acquired  was  extremely 
significant  to  the  registrant. 

The  Commission  considered  reducing 
the  required  disclosures  to  a  condensed 
or  summarized  financial  information 
level,  but  concluded  that  this  level  of 
disclosure  would  not  be  adequate  for 
two  reasons.  First,  there  is  important 
information  contained  in  the  notes  to  the 
financial  statements  which  would  not  be 
reflected  in  condensed  or  summarized 
financial  information.  Second,  there  is 
currently  no  provision  in  the  existing 
auditing  literature  which  permits  an 
independent  auditor  to  issue  a  report  on 
condensed  or  summarized  financial 
information  of  rRmpublic  companies, 
and  the  Commit sion  believes  that 
certification  of  tiiis  financial  information 
is  essential  in  acquisition  situations. 

Requirements  Applicable  to  Both  Pro 
Forma  Financial  Information  and 
Financial  Statements  of  Businesses 
Acquired  or  ToVe  Acquired 

Guidance  Aboui  What  Is  a  "Business" 

A  recurring  problem  in  deciding 
whether  separate  historical  financial 
statements  and  pro  forma  financial 
information  is  required  for  business 
combinations  is  the  determination  of 
whether  a  "business"  has  been 
acquired.  In  order  to  assist  registfants, 
the  Commission  has  included  in  new 
Rule  11-01  guidelines  which  are  relevant 
to  that  determination;  however,  the 
Commission  cautions  registrants  that 
these  guidelines  may  not  be  all  inclusive 
or  determinative.  Registrants  must 
continue  to  exercise  judgment  in  this 
area.  ' 

Businesses  To  Be  Acquired  and  Other 
Transactions  not  yet  Consummated 

Frequently,  a  registration  statement  is 
filed  at  a  time  when  management  is 


Federal  Register  /  Vol.  47,  No.  132  /  Friday.  July  9,  1982  /  Rules  and  Regulations 


29635 


considering  a  transaction  (e.g.,  a 
business  combination)  which  is 
unrelated  to  the  reason  for  which  the 
registration  statement  is  being  filed.  In 
these  situations,  a  question  arises  about 
whether  historical  financial  statements 
of  the  business  to  be  acquired  and  pro 
forma  financial  information  reflecting 
the  unrelated  transaction  should  be 
included  in  the  filing.  The  rules  provide 
that  these  disclosures  are  required  when 
it  is  probable  that  the  transaction  will 
be  consummated.  Guidance  as  to  when 
consummation  of  a  transaction  is 
probable  cannot  be  given  because  such 
a  determination  is  dependent  upon  the 
facts  and  circumstances.  In  essence, 
however,  consummation  of  a  transaction 
is  considered  to  be  probable  whenever 
the  registrants'  financial  statements 
alone  would  not  provide  investors  with 
adequate  financial  information  with 
which  to  make  an  investment  decision. 

Form  8-K 

Form  8-K  plays  a  critical  role  in  the 
integrated  disclosure  system  which  is 
intended  to  provide  investors  with  a 
continuous  stream  of  corporate 
information.  Reports  on  Form  8-K  are 
used  to  disclose  material  information 
concerning  certain  specified  events  that 
have  occurred  since  the  latest  annual 
report  on  Form  10-K  or  quarterly  report 
on  Form  10-Q  was  filed. 

In  light  of  the  enhanced  role  this 
Fxrhange  Act  report  plays  in  the 
integrated  disclosure  system,  the 
Commission  has  amended  this  form  to 
require  reporting  of  pro  forma  financial 
information  pursuant  to  Article  11  of 
Regulation  &-X  whenever  a  significant 
business  combination  or  disposition  of  a 
business  is  c  insummated.  The 
Commission   relieves  that  investors 
should  be  infa  "med  of  the  potential 
financial  st^  nent  impact  in  these 
circumstance^  The  Commission  has 
also  amendedyform  8-K  to  be  consistent 
with  the  new  tBquirements  for  filing 
financial  stateifkents  of  a  business 
acquired  or  to  be  acquired.  Thus,  when 
reporting  business  acquisitions  on  Form 
8-K  or  in  certain  registration  statements, 
registrants  need  only  look  to  one  test  to 
determine  the  need  for  and  periods  to  be 
covered  by  financial  statements  of  a 
business  acquired  or  to  be  acquired. 

In  addition,  the  Commission  has 
amended  Form  8-K  to  make  clear  that 
the  required  financial  statements  and 
pro  forma  financial  information  should 
be  included,  if  practicable,  in  the  Fornr 
8-K  report  filed  within  15  days  of  the 
occurrence  of  the  acquisition  or 
disposition.* Tlius.  the  Form  provides 


that  the  required  financifi  statements 
and  information  shall  be  i  resented  in 
the  report  on  Form  &-K,  b  It  also 
provides  that,  if  it  is  impr  cticable  to  file 
the  required  statements  c  ^  information 
at  the  time  the  Form  B-K'.  j  filed,  the 
Commission  may,  upon  \*||^tten  request, 
grant  an  extension  of  tin^  While  some 
commentators  expressedEoncem  about 
time  constraints  imposedjby  a 
requirement  for  pro  form§yinancial 
information  in  Form  8-K,Wie 
Commission  believes  that,  once  required 
historical  financial  statements  are 
available,  preparation  of  pro  forma 
financial  information  does  not  involve 
significantly  more  preparation  time. 
Moreover,  any  time  constraints  which 
do  exist  should  be  ameliorated,  where 
necessary  and  appropriate,  by  the 
granting  of  specific  extensions. 

Other  Changes 

Regulation  S-X 

Several  housekeeping  changes  have 
been  made  to  Regulation  S-X.  For 
example,  the  substance  of  former  Article 
11,  "Contents  of  Statements  of  Other 
Stockholders'  Equity  "  \\7  CFR  210.11). 
which  specifies  reporting  requirements 
for  changes  in  other  stockholders  equity, 
has  been  moved  to  Rule  3-04.  In 
addition,  the  Commission  has  deleted 
Article  llA.  "Statement  of  Source  and 
Application  of  Funds"  (17  CFR  210.11A) 
because  that  article  required  disclosure 
substantially  similar  to  fhe  information 
required  by  Accounting  Principles  Board 
Opinion  No.  19,  "Reporting  Changes  in 
Financial  Position." 

Forms  S-1.  S-2.  S-3  and  S-18 

Forms  S-1,  S-2.  S-3  and  S-18  have 
been  amended  to  reflect  the  adoption  of 
Rule  3-05  and  Article  11.  Additionally, 
several  technical  amendments  to  cross- 


'The  adoption  of  the  integrated  disclosure  system 
included  8  revision  to  Form  8-K  which  provided 


that  required  Tmuncial  statements  fur  an  acquired 
business,  if  not  available  at  the  liny  the  Form  B-K  is 
filed,  could  be  Tiled  up  to  60  days  alter  the  report  is 
tiled  and  that  any  extension  of  time  for  Tiling 
beyond  60  days  would  have  to  be  granted  by  the 
Division  of  Corporation  Finance  upon  the 
registrant's  written  request.  Securities  Act  Release 
No  6383  (March  3.  1982)  (47  FR  11380).  At  the  8«mr 
time,  however,  the  Commission  noted  that  there 
were  outstanding  proposals  relating  to  pro  forma 
financial  information  in  which  comment  had  been 
Boliciled  88  to  whether  Form  S-K  should  be  revised 
to  require  pro  forma  financial  information  and  that 
it  would  reconsider  revisions  to  Form  8-K  as  part  of 
its  Tinal  action  with  respect  to  the  pro  forma 
proposals  Upon  reconsideration,  particularly  in 
light  of  the  adoption  of  the  sliding  scale  test  for 
determining  Tinancial  statement  requirements  and 
the  rescission  of  Securities  Act  Release  No.  4950. 
the  Commission  has  determined  to  return  to  the 
requirement  for  financial  statements  to  be  filed  with 
the  Form  8-K  filed  within  15  days  of  the  occurrence 
of  (he  acquisition  or  disposition  unless  it  is 
impracticable  to  do  so  and  the  Division  of 
Corporation  Finance  grants  a  request  for  an 
extension  of  time  to  Tile. 


references  in  Form  S-18  have  been 
made. 

Form  10-K  and  Annual  Reports  to 
Security  Haiders 

Form  ID-K  has  been  amended  to 
specify  that  the  information  required  by 
Rule  3-05  and  Article  11  need  not  be 
disclosed.  (This  exemption  was 
previously  in  Rules  3-07  and  3-06.) 
Annual  reports  to  security  holders 
continue  to  be  exempt  from  these 
disclosures. 

Technica/  Amendments 

The  Commission  is  also  adopting 
technical  amendments  which,  among 
other  things,  (1)  revise  Rule  3-09  of 
Regulation  S-X  to  clarify  that  the 
conditions  under  which  separate 
financial  statements  of  unconsolidated 
subsidiaries  and  50  percent  or  less 
owned  persons  need  not  be  audited  for 
prior  years  are  to  be  based  on  20  percent 
measurements  and  (2)  conform  Schedule 
III  under  Rule  7-05  of  Regulation  S-X 
with  the  revised  requirements  for 
condensed  parent  company  financial 
information. 

Codification  Update 

The  "Codification  of  Financial 
Reporting  Policies"  announced  in 
Financial  Reporting  Release  1  (April  15. 
1982)  (47  FR  21028)  is  updated  to: 

1.  Add  a  new  section.  Section  506, 
entitled  as  follows: 

506    Pro  Forma  Financial  Information 
and  Financial  Statements  of 
Businesses  Acquired  or  to  be 
Acquired 

2.  Include  in  Section  506  the  sections 
of  this  release  entitled  "Background," 
"Discussion  of  Rules"  and  "Form  8-K" 
numbered  as  specified  below: 

.01     Background 

.02    Discussion  of  Rules 

a.  Pro  Forma  Financial  Information 
i.  Presentation  Requirements 

ii.  Preparation  Requirements 
iii.  Financial  Forecasts 

b.  Financial  Statements  of  Businesses 
Acquired  or  to  be  Acquired 

c.  Requirements  Applicable  to  Both 
Pro  Forma  Financial  Statements  of 
Businesses  Acquired  or  to  be 
Acquired 

i.  Guidance  About  What  is  a 
"Business" 

ii.  Businesses  to  be  Acquired  and 
Other  Transactions  not  yet 
Consummated 
.03     Form  8-K 

Regulatory  Flexibility  Act  CertificatioD 

Pursuant  to  Section  605(b)  of  the 
Regulatory  Flexibility  Act,  5  U.S.C. 
605(b),  the  Chairman  of  the  Commission 


I 
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has  certified  that  the  adopted 
amendments  will  not  have  a  signiflcant 
economic  impact  on  a  substantial 
number  of  small  entities.  This 
certiflcation,  including  the  reasons 
therefore,  is  attached  to  this  release. 

List  of  Subjects  in  17  CFR  Parts  210,  229, 
230, 231, 239,  240  and  249 

Accoimting,  Reporting  requirements, 
Securities. 

Text  of  Rules 

In  accordance  with  the  foregoing,  17 
CFR  Chapter  II  is  amended  as  follows: 

PART  210— FORM  AND  CONTENT  OF 
AND  REQUIREMENTS  FOR  FINANCIAL 
STATEMENTS,  SECURITIES  ACT  OF 

1933.  SECURITIES  EXCHANGE  ACT  OF 

1934,  PUBUC  UTILITY  HOLDING 
COMPANY  ACT  OF  1935,  INVESTMENT 
COMPANY  ACT  OF  1940,  AND 
ENERGY  POLICY  AND 
CONSERVATION  ACT  OF  1975 

1.  By  revising  paragraph  (v](l}  of 
S  210.1-02  to  read  as  follows: 

9  210.1-02    Definitions  of  tenns  used  In 
Reguiation  S-X  (17  CFR  Part  210). 


(v)  Significant  subsidiary. 


[\]  The  registrant's  and  its  other 
subsidiaries'  investments  in  and 
advances  to  the  subsidiary  exceed  10 
percent  of  the  total  assets  of  the 
registrant  and  its  subsidiaries 
consolidated  as  of  the  end  of  the  most 
recently  completed  fiscal  year  (for 
purposes  of  determining  whether 
financial  statements  of  a  business 
acquired  or  to  be  acquired  in  a  business 
combination  accounted  for  as  a  pooUng 
of  interests  are  required  pursuant  to 
S  210.3-05,  this  condition  is  also  met 
when  the  number  of  common  shares 
exchanged  by  the  registrant  exceeds  10 
percent  of  its  total  common  shares 
outstanding  at  the  date  the  combination 
is  initiated];  or 


2.  By  revising  paragraph  (a)  of  {  210.3- 
02  to  read  as  follows: 

1210.3-02    Conaolldatad  statenMnta  of 
Income  and  changes  In  financial  position. 

(a)  There  shall  be  filed,  for  the 
registrant  and  its  subsidiaries 
consolidated  and  its  predecessors, 
audited  statements  of  income  and 
changes  in  financial  position  for  each  of 
the  tl^e  fiscal  years  preceding  the  date 
of  the  most  recent  audited  balance  sheet 
being  filed. 


§210.3-06    Redesignated  as  §210.3-03 

3.  By  redesignating  S  210.3-06  as 
S  210.3-03. 

§210.11-01  and  $210.11-02    [Removed] 

4.  By  removing  S  S  210.11-01  and 
210.11-02  (Article  11)  and  combining 
their  substance  in  a  new  §  210.3-04  to 
read  as  follows: 

S  210.3-04    Changes  in  ottter  stockholders' 
equity. 

An  analysis  of  the  changes  in  each 
caption  of  other  stockholders'  equity 
presented  in  the  balance  sheets  shall  be 
given  in  a  note  or  separate  statement. 
This  analysis  shall  be  presented  in  the 
form  of  a  reconciliation  of  the  beginning 
balance  to  the  ending  balance  for  each 
period  for  which  an  income  statement  is 
required  to  be  filed  with  all  significant 
reconciling  items  described  by 
appropriate  captions.  State  separately 
the  adjustments  to  the  balance  at  the 
beginning  of  the  earliest  period 
presented  for  items  which  were 
retroactively  applied  to  periods  prier  to 
that  period.  With  respect  to  any 
dividends,  state  the  amount  per  share 
and  in  the  aggregate  for  each  class  of 
shares. 

5.  By  adding  §  210.3-05  to  read  as 
follows: 

§  210.3-05    Financial  statements  of 
businesses  acquired  or  to  be  acquired. 

(a)  Financial  statements  required. 

(1)  Financial  statements  prepared  and 
audited  in  accordance  with  this 
regulation  should  be  furnished  for  the 
periods  specified  in  paragraph  (b)  below 
if  any  of  the  following  conditions  exist: 

(i)  Consummation  of  a  business 
combination  accounted  for  as  a 
purchase  has  occurred  or  is  probable 
(for  purposes  of  this  rule,  the  term 
"purchase"  encompasses  the  purchase 
of  an  interest  in  a  business  accounted 
for  by  the  equity  method);  or 

(ii)  Consummation  of  a  business 
combination  to  be  accounted  for  as  a 
pooling  of  interests  is  probable. 

(2)  For  purposes  of  determining 
whether  the  provisions  of  this  rule 
apply,  the  determination  of  whether  a 
"business"  has  been  acquired  should  be 
made  in  accordance  with  the  guidance 
set  forth  In  S  210.11-01(d). 

(3)  If  consummation  of  more  than  one 
transaction  has  occurred  or  is  probable, 
the  required  financial  statements  may 
be  presented  on  a  combined  basis,  if 
appropriate. 

(4)  "This  rule  shall  not  apply  to  a 
business  which  is  totally  held  by  the 
registrant  prior  to  consummation  of  the 
transaction. 

(b)  Periods  to  be  presented.  (1)  If 
securities  are  being  registered  to  be 


o^ered  to  the  security  holders  of  the 
business  to  be  acquired,  the  financial 
statements  specified  in  §§  210.3-01  and 
210.3-02  shall  be  furnished  for  the 
business  to  be  acquired,  except  as 
provided  otherwise  for  filings  on  Forms 
S-14  and  S-15.  In  all  other  cases, 
financial  statements  of  the  business 
acquired  or  to  be  acquired  shall  be  filed 
for  the  periods  specified  in  this 
paragraph  or  such  shorter  period  as  the 
business  has  been  in  existence.  The 
financial  statements  covering  fiscal 
years  shall  be  audited  except  as 
provided  in  IteQ)  15  of  Schedule  14A, 
§  240.14a-01  with  respect  to  certain 
proxy  statemei  ts.  The  periods  for  which 
such  financial  vtatements  are  to  be  filed 
shall  be  determined  using  the  conditions 
specified  in  the  definition  of  significant 
subsidiary  in  9  210.1-02.  The 
determination  shall  be  made  by 
comparing  the  most  recent  annual 
financial  statements  of  each  such 
business  to  the  registrant's  most  recent 
annual  consolidated  financial 
statements  filed  at  or  prior  to  the  date  of 
acquisition. 

(i)  If  none  of  the  conditions  exceeds  10 
percent,  financial  statements  are  not 
required.  However,  if  the  aggregate 
impact  of  the  individually  insignificant 
businesses  acquired  since  the  date  of 
the  most  recent  audited  balance  sheet 
filed  for  the  registrant  exceeds  20%, 
financial  statements  covering  at  least 
the  substantial  majority  of  the 
businesses  acquired,  combined  if 
appropriate,  shall  be  furnished.  Such 
financial  statements  shall  be  for  at  least 
the  most  recent  fiscal  year  and  any 
interim  periods  specified  in  S§  210.3-01 
and  210.3-02. 

(ii)  If  any  of  the  conditions  exceeds  10 
percent,  but  none  exceed  20  percent, 
financial  statements  shall  be  furnished 
for  at  least  the  most  recent  fiscal  year 
and  any  interim  periods  specified  in 
i§  210.3-01  and  210.3-02. 

(iii)  If  any  of  the  conditions  exceeds 
20  percent,  but  none  exceed  40  percent, 
financial  statements  shall  be  furnished 
for  at  least  the  two  most  recent  fiscal 
years  and  any  interim  periods  specified 
in  55  210.3-01  and  210.3-02. 

(iv)  If  any  of  the  conditions  exceeds  40 
percent,  the  full  financial  statements 
specified  in  5  S  210.3-01  and  210.3-02 
shall  be  furnished. 

(2)(i)  Notwithstanding  the 
requirements  in  (b](l]  above,  separate 
financial  statements  of  the  acquired 
business  need  not  be  presented  once  the 
operating  results  of  the  acquired 
business  have  been  reflected  in  the 
audited  consolidated  financial 
statements  of  the  registrant  for  a 
complete  fiscal  year  unless  such 
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financial  statements  have  not  been 
previously  filed  or  unless  the  acquired 
business  is  of  such  significance  to  the 
registrant  that  omission  of  such  financial 
statements  would  materially  impair  an 
investor's  ability  to  understand  the 
historical  financial  results  of  the 
registrant.  For  example,  if.  at  the  date  of 
acquisition,  the  acquired  business  met  at 
least  one  of  the  conditions  in  the 
definition  of  significant  subsidiary  in 
§  210.1-02  at  the  80  percent  level  the 
income  statements  of  the  acquired 
business  should  normally  continue  to  be 
furnished  for  such  periods  prior  to  the 
purchase  as  may  be  necessary  when 
added  to  the  time  for  which  audited 
income  statements  after  the  purchase 
are  filed  to  cover  the  equivalent  of  the 
period  specified  in  §  210.3-02. 

(ii)  A  separate  audited  balance  sheet 
of  the  acquired  business  is  not  required 
when  the  registrant's  most  recent 
audited  balance  sheet  required  by 
§  210.3-01  is  for  a  date  after  the  date  the 
acquisition  was  consummated. 

§  210.3-07  and  210.3-08    (Removed] 

6.  By  removing  §§  210.3-07  and  210.3- 
08. 

7.  By  revising  paragraph  (b)  of  §  210.3- 
09  to  read  as  follows: 

§  210.3-09    Separate  financial  statements 
of  subsidiaries  not  consolidated  and  50 
percent  or  less  owned  persons. 

«         *         *         *         • 

(b)  Insofar  as  practicable,  the  separate 
financial  statements  required  by  this 
section  shall  be  as  of  the  same  dates 
and  for  the  same  periods  as  the  audited 
consolidated  financial  statements 
required  by  §§  210.3-01  and  3-02. 
However,  these  separate  financial 
statements  are  required  to  be  audited 
only  for  those  fiscal  years  in  which  any 
of  the  conditions  described  in  §  210.1- 
02{v).  substituting  20  percent  for  10 
percent,  are  met.  For  purposes  of  a  filing 
on  Form  10-K,  if  the  fiscal  year  of  any 
majority-owned  subsidiary  not 
consolidated  or  any  50  percent  or  less- 
owned  person  ends  within  90  days 
before  the  date  of  filing,  or  if  the  fiscal 
year  ends  after  the  date  of  filing,  the 
required  financial  statements  may  be 
filed  as  an  amendment  to  the  report 
within  90  days  after  the  end  of  such 
subsidiary's  or  person's  fiscal  year. 

4  «  *  *  * 

8.  By  revising  paragraph  (d)  of  §  210.3- 
18  to  read  as  follows: 

§  210.3-18    Special  provisions  as  to 
registered  management  Investment 
companies  and  companies  required  to  t>e 
registered  as  management  Investment 
companies. 


(d)  Interim  financial  statements 
provided  in  accordance  with  these 
requirements  may  be  unaudited  but 
shall  be  presented  in  the  same  detail  as 
required  by  §§  210.&-01  to  &-10.  When 
unaudited  financial  statements  are 
presented  in  a  registration  statement, 
they  shall  include  the  statement 
required  by  §  210.3-03(d). 

§210.5-02    [Amended] 

9.  By  deleting  paragraph  31(c)  of 
§  210.5-02. 

10.  By  revising  paragraph  26(c)  of 
§  210.6-22  to  read  as  follows: 

§210.6-22    Balance  stieets. 

*         *         *         *         « 

26    Surplus. 

«         *         *         *  # 

(c)  An  analysis  of  each  surplus  account 
setting  forth  the  information  prescribed  by~^ 
§  210.3-04  shall  be  given  for  each  period  for 
which  a  pront  and  loss  or  incqme  statement 
is  filed,  as  a  continuation  of  the  related  profit 
and  loss  or  income  statement  pr  in  the  form 
of  a  separate  statement  of  surplus,  and  shall 
be  referred  to  in  the  balance  8"ieet. 

11.  By  revising  paragrap    (a)  of 

§  210.7-05  and  revising  Sc.  ^dules  III,  IV 
and  V  to  read  as  follows:  *  \ 

§  210.7-05    What  schedule»'lre  to  be  filed. 

(a)  Except  as  expressly,'  "ovided 
otherwise  in  the  applicabLj-^orm — 

(1)  The  schedules  specini^d  below  as 
Schedules  I  and  VII  shall  Itt  filed  as  of 
the  dates  of  the  most  recenaudited 
balance  sheet  for  each  peiftn  or  group. 

(2)  Other  schedules  speapied  below  as 
Schedules  II,  IV,  VI,  VIII  .aSU  IX  shall  be 
filed  for  each  period  for  which  an 
audited  income  statement  is  required  to 
be  filed  for  each  person  or  group. 

(3)  Schedules  III  and  V  shall  be  filed 
as  of  the  dates  and  for  the  periods 
specified  in  the  schedule. 
***** 

Schedule  /// — Condensed  financial 
information  of  registrant.  The  schedule 
prescribed  by  §  210.12-04  shall  be  filed  when 
the  restricted  net  assets  (S  210.4.08(e)(3))  of 
consolidated  subsidiaries  exceed  25  percent 
of  consolidated  net  assets  as  of  the  end  of  the 
most  recently  completed  fiscal  year.  For 
purposes  of  the  above  test,  restricted  net 
assets  of  consolidated  subsidiaries  shall 
mean  that  amount  of  the  registrant's 
proportionate  share  of  net  assets  of 
consolidated  subsidiaries  (after 
intercompany  eliminations)  ftrliich  as  of  the 
end  of  the  most  recent  fiscal  year  may  not  l>e 
transferred  to  the  parent  company  by 
subsidiaries  in  the  form  of  loans,  advances  or 
cash  dividends  without  the  consent  of  a  third 
party  (i.e.,  lender,  regulatory  agency,  foreign 
government,  etc.).  Where  restrictions  on  the 
amount  of  funds  which  may  be  loaned  or 
advanced  differ  from  the  amount  restricted  as 
to  transfer  in  the  form  of  cash  dividends,  the 
amount  least  restrictive  to  the  subsidiary 
shall  be  used.  Redeemable  preferred  stocks 


(S  210.7-03.21)  and  minority  interests  shall  be 
deducted  in  computing  net  assets  for 
purposes  of  this  test 

Schedule  IV — Indebtedness  of  and  to 
related  parties — not  current.  The  schedule 
prescribed  by  S  210.12-05  shall  be  filed  in 
support  of  captions  3(b)  and  17  of  the  balance 
sheet.  This  schedule  may  l>e  omitted  if  (1) 
neither  the  sum  of  captions  3(a)  and  3(b)  in 
the  related  balance  sheet  nor  the  amount  of 
caption  17  in  such  balance  sheet  exceeds  five 
percent  of  total  assets  as  shown  by  the 
related  balance  sheet  at  either  the  t>eginning 
or  end  of  the  period  or  (2)  there  have  l>een  no 
material  changes  in  the  information  required 
to  be  filed  from  that  last  previously  reported. 

Schedule  V — Supplementary  insurance 
information.  The  schedule  prescribed  by 
§  210.12-16  shall  be  filed  giving  segment 
detail  in  suppori  of  various  balance  sheet  and 
income  statement  captions.  The  required 
balance  sheet  information  shall  be  presented 
as  of  the  date  of  each  audited  balance  sheet 
filed,  and  the  income  statement  information 
shall  be  presented  for  each  period  for  which 
an  audited  income  statement  is  required  to  l>e 
filaA  for  each  person  or  group. 
***** 

12.  By  adding  new  Article  11  and 
§§  210.11-01,  210.11-02  and  210.11-03  to 
read  as  follows: 

Pro  Forma  Financial  Information 

§  210.1 1-01     Presentation  requirements. 

(a)  Pro  forma  financial  information 
shall  be  furnished  when  any  of  the 
following  conditions  exist: 

(1)  During  the  most  recent  fiscal  year 
or  subsequent  interim  period  for  which  a 
balance  sheet  is  required  by  §  210.3-01. 
a  significant  business  combination 
accounted  for  as  a  purchase  has 
occurred  (for  purposes  of  these  rules,  the 
term  "purchase"  encompasses  the 
purchase  of  an  interest  in  a  business 
accounted  for  by  the  equity  method): 

(2)  After  the  date  of  the  most  recent 
balance  sheet  filed  pursuant  to  §  210.3- 
01.  consummation  of  a  significant 
business  combination  to  be  accounted 
for  by  either  the  purchase  method  or 
pooling-of-interests  method  of 
accounting  has  occurred  or  is  probable; 

(3)  Securities  being  registered  by  the 
registrant  are  to  be  offered  to  the 
security  holders  of  a  significant  business 
to  be  acquired  or  the  proceeds  from  the 
offered  securities  will  be  applied 
directly  or  indirectly  to  the  purchase  of 
a  specific  significant  business: 

(4)  The  disposition  of  a  significant 
portion  of  a  business  either  by  sale, 
abandonment  or  distribution  to 
shareholders  by  means  of  a  spin-off. 
split-up  or  split-off  has  occurred  or  is 
probable  and  such  disposition  is  not 
fully  reflected  in  the  financial 
statements  of  the  registrant  included  in 
the  filing: 


29838 


Federal  Register  /  Vol.  47.  No.  132  /  Friday.  July  9,  1982  /  Rules  and  Regulations 


(5)  The  registrant  previously  was  a 
part  of  another  entity  and  such 
presentation  is  necessary  to  reflect 
operations  and  financial  position  of  the 
registrant  as  an  autonomous  entity;  or 

(6)  Consummation  of  other  events  or 
transactions  has  occurred  or  is  probable 
for  which  disclosure  of  pro  forma 
financial  information  would  be  material 
to  investors. 

(b)  A  business  combination  or 
disposition  of  a  business  shall  be 
considered  significant  if: 

(1)  A  comparison  of  the  most  recent 
annual  financial  statements  of  the 
business  acquired  or  to  be  acquired  and 
the  registrant's  most  recent  annual 
consolidated  financial  statements  filed 
at  or  prior  to  the  date  of  acquisition 
indicates  that  the  business  would  be  a 
significant  subsidiary  pursuant  to  the 
conditions  specified  in  §  210.1-02,  or 

(2)  The  business  to  be  disposed  of 
meets  the  conditions  of  a  significant 
subsidiary  in  §  210.1-02. 

(c)  When  consummation  of  more  than 
one  transaction  has  occurred  or  is 
probable  during  a  fiscal  year,  the  tests 
of  significance  in  paragraph  (b)  above 
shall  be  applied  to  the  cumulative  effect 
of  those  transactions.  If  the  cumulative 
effect  of  the  transactions  is  significant, 
pro  forma  financial  information  shall  be 
presented. 

(d)  For  purposes  of  this  rule,  the  term 
business  should  be  evaluated  in  light  of 
the  facts  and  circumstances  involved 
and  whether  there  is  sufficient 
continuity  of  the  acquired  entity's 
operations  prior  to  and  after  the 
transactions  so  that  disclosure  of  prior 
financial  information  is  material  to  an 
understanding  of  future  operations.  A 
presumption  exists  that  a  separate 
entity,  a  subsidiary,  or  a  division  is  a 
business.  However,  a  lesser  component 
of  an  entity  may  also  constitute  a 
business.  Among  the  facts  and 
circumstances  which  should  be 
considered  in  evaluating  whether  an 
acquisition  of  a  lesser  component  of  an 
entity  constitutes  a  business  are  the 
following: 

(1)  Whether  the  nature  of  the  revenue- 
producing  activity  of  the  component  will 
remain  generally  the  same  as  before  the 
transaction;  or 

(2)  Whether  any  of  the  following 
attributes  remain  with  the  component 
after  the  transaction: 

(i)  Physical  facilities, 

(ii)  Employee  base, 

(iii)  Market  distribution  system, 

(ivj  Sales  force. 

(v)  Customer  base, 

(vi)  Operating  rights, 

(vii)  Production  techniques,  or 

(viiij  Trade  names. 


(e)  This  rule  does  not  apply  to 
transactions  between  a  parent  company 
and  its  totally  held  subsidiary. 

§  210.1 1-02    Preparation  requirements. 

(a)  Objective.  Pro  forma  financial 
information  should  provide  investors 
with  information  about  the  continuing 
impact  of  a  particular  transaction  by 
showing  how  it  might  have  affected 
historical  financial  statements  if  the 
transaction  had  been  consummated  at 
an  earlier  time.  Such  statements  should 
assist  investors  in  analyzing  the  future 
prospects  of  the  registrant  because  they 
illustrate  the  possible  scope  of  the 
change  in  the  registrant's  historical 
financial  position  and  results  of 
operations  caused  by  the  transaction. 

(b)  Form  and  content.  (1)  Pro  forma 
financial  information  shall  consist  of  a 
pro  forma  condensed  balance  sheet,  pro 
forma  condensed  statements  of  income, 
and  accompanying  explanatory  notes.  In 
certain  circumstances  (i.e.,  where  a 
limited  number  of  pro  forma 
adjustments  are  required  and  those 
adjustments  are  easily  understood),  a 
narrative  description  of  the  pro  forma 
effects  of  the  transaction  may  be 
furnished  in  lieu  of  the  statements 
described  herein. 

(2)  The  pro  forma  financial 
information  shall  be  accompanied  by  an 
introductory  paragraph  which  briefly 
sets  forth  a  description  of  (i)  the 
transaction,  (ii)  the  entities  involved, 
and  (iii)  the  periods  for  which  the  pro 
forma  information  is  presented.  In 
addition,  an  explanation  of  what  the  pro 
forma  presentation  shows  shall  be  set 
forth. 

(3)  The  pro  forma  condensed  financial 
information  need  only  include  major 
captions  (i.e..  the  numbered  captions) 
prescribed  by  the  applicable  sections  of 
this  Regulation.  Where  any  major 
balance  sheet  caption  is  less  than  10 
percent  of  total  assets,  the  caption  may 
be  combined  with  others.  When  any 
major  income  statement  caption  is  less 
than  15  percent  of  average  net  income  of 
the  registrant  for  the  most  recent  three 
fiscal  years,  the  caption  may  be 
combined  with  others.  In  calculating 
average  net  income,  loss  years  should 
be  excluded  unless  losses  were  incurred 
in  each  of  the  most  recent  three  years,  in 
which  case  the  average  loss  shall  be 
used  for  purposes  of  this  test. 
Notwithstanding  these  tests,  de  minimis 
amounts  need  not  be  shown  separately. 

(4)  Pro  forma  statements  shall 
ordinarily  be  in  columnar  form  showing 
condensed  historical  statements,  pro 
forma  adjustments,  and  the  pro  forma 
results. 

(5)  The  pro  forma  condensed  income 
statement  shall  disclose  income  (loss) 


from  continuing  operations  before 
nonrecurring  charges  or  credits  directly 
attributable  to  the  transaction.  Material 
nonrecurring  charges  or  credits  and 
related  tax  effects  which  result  directly 
from  the  transaction  and  which  will  be 
included  in  the  income  of  the  registrant 
within  the  12  months  succeeding  the 
transaction  shall  be  disclosed 
separately.  It  should  be  clearly  indicated 
that  such  charges  or  credits  were  not 
considered  in  the  pro  forma  condensed 
income  statement.  If  the  transaction  for 
which  pro  forma  financial  information  is 
presented  relates  to  the  disposition  of  a 
business,  the  pro  forma  results  should 
give  effect  to  the  disposition  and  be 
presented  under  an  appropriate  caption. 

(6)  Pro  forma  adjustments  related  to 
the  pro  forma  condensed  income 
statement  shall  be  computed  assuming 
the  transaction  was  consummated  at  the 
beginning  of  the  fiscal  year  presented 
and  shall  include  adjusbnents  which 
give  effect  to  events  that  are  (i)  directly 
attributable  to  the  transaction,  (ii) 
expected  to  have  a  continuing  impact  on 
the  registrant,  and  (iii)  factually 
supportable.  Pro  forma  adjustments 
related  to  the  pro  forma  condensed 
balance  sheet  shall  be  computed 
assuming  the  transaction  was 
consummated  at  the  end  of  the  most 
recent  period  for  which  a  balance  sheet 
is  required  by  S  210.3-01  and  shall 
include  adjustments  which  give  effect  to 
events  that  are  directly  attributable  to 
the  transaction  and  factually 
supportable  regardless  of  whether  they 
have  a  continuing  impact  or  are 
nonrecurring.  All  adjustments  should  be 
referenced  to  notes  which  clearly 
explain  the  assumptions  involved. 

(7)  Historical  primary  and  fully  diluted 
per  share  data  based  on  continuing 
operations  (or  net  income  if  the 
registrant  does  not  report  either 
discontinued  operations,  extraordinary 
items,  or  the  cumulative  effects  of 
accounting  changes)  for  the  registrant, 
and  primary  and  fully  diluted  pro  forma 
per  share  data  based  on  continuing 
operations  before  nonrecurring  charges 
or  credits  directly  attributable  to  the 
transaction  shall  be  presented  on  the 
face  of  the  pro  forma  condensed  income 
statement  together  with  the  number  of 
shares  used  to  compute  such  per  share 
data.  For  transactions  involving  the 
issuance  of  securities,  the  number  of 
shares  used  in  the  calculation  of  the  pro 
forma  per  share  data  should  be  based 
on  the  weighted  average  number  of 
shares  outstanding  during  the  period 
adjusted  to  give  effect  to  shares 
subsequently  issued  or  assumed  to  be 
issued  had  the  particular  transaction  or 
event  taken  place  at  the  beginning  of  the 
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period  presented.  If  a  convertible 
security  is  being  issued  in  the 
transaction,  consideration  should  be 
given  to  the  possible  dilution  of  the  pro 
forma  per  shar6  data. 

(8)  If  the  transaction  is  structured  in 
such  a  manner  that  significantly 
different  results  may  occur,  additional 
pro  forma  presentations  shall  be  made 
which  give  effect  to  the  range  of 
possible  results. 

Instructions.  1.  The  historical  statement  of 
income  used  in  the  pro  forma  rinancial 
information  shall  not  report  operations  of  a 
segment  that  has  been  discontinued, 
extraordinary  items,  or  the  cumulative  effects 
of  accounting  changes.  If  the  historical 
statement  of  income  includes  such  items,  only 
the  portion  of  the  income  statement  through 
"income  from  continuing  operations"  (or  the 
appropriate  modification  thereof)  should  be 
used  in  preparing  pro  forma  results. 

2.  For  a  purchase  transaction,  pro  forma 
adjustments  for  the  income  statement  shall 
include  amortization  of  goodwill, 
depreciation  and  other  adjustments  based  on 
the  allocated  purchase  price  of  net  assets 
acquired.  In  some  transactions,  such  as  in 
financial  institution  acquisitions,  the 
purchase  adjustments  may  include  significant 
discounts  of  the  historical  cost  of  the 
acquired  assets  to  their  fair  value  at  the 
acquisition  date.  When  such  adjustments  will 
result  in  a  significant  effect  on  earnings 
(losses)  in  periods  immediately  subsequent  to 
the  acquisition  which  will  be  progressively 
eliminated  over  a  relatively  short  period,  the 
effect  of  the  purchase  adjustments  on 
reported  results  of  operations  for  each  of  the 
next  five  years  should  be  disclosed  in  a  note. 

3.  For  a  disposition  transaction,  the  pro 
forma  financial  information  shall  begin  with 
the  historical  financial  statements  of  the 
existing  entity  and  show  the  deletion  of  the 
business  to  be  divested  along  with  the  pro 
forma  adjustments  necessary  to  arrive  at  the 
remainder  of  the  existing  entity.  For  example, 
pro  forma  adjustments  would  include 
adjustments  of  interest  expense  arising  from 
revised  debt  structures  and  expenses  which 
will  be  or  have  been  incurred  on  behalf  of  the 
business  to  be  divested  such  as  advertising 
costs,  executive  salaries  and  other  costs. 

4.  For  entities  wh'ich  were  previously  a 
component  of  another  entity,  pro  forma 
adjustments  should  fnclude  adjustments 
similar  in  nature  to  those  referred  to  in 
Instruction  3  above.  Adjustments  may  also  be 
necessary  when  charges  for  corporate 
overhead,  interest,  or  income  taxes  have 
been  allocated  to  the  entity  on  a  basis  other 
than  one  deemed  reasonable  by  management. 

5.  When  consummation  of  more  than  one 
transaction  has  occurred  or  is  probable 
during  a  fiscal  year,  the  pro  forma  financial 
information  may  be  presented  on  a  combined 
basis;  however,  in  some  circumstances  (e.g., 
depending  upon  the  combination  of  probable 
and  consummated  transactions,  and  the 
nature  of  the  filing)  it  may  be  more  useful  to 
present  the  pro  forma  financial  information 
on  a  disaggregated  basis  even  though  some  or 
all  of  the  transactions  would  not  meet  the 
tests  of  significance  individually.  For 
combined  presentations,  a  note  should 


explain  the  various  transactions  and  disclose 
the  maximum  variances  in  the  pro  forma 
financial  information  which  would  occur  for 
any  of  the  possible  combinations.  If  the  pro 
forma  financial  information  is  presented  in  a 
proxy  or  information  statement  for  purposes 
of  obtaining  shareholder  approval  of  one  of 
the  transactions,  the  effects  of  that 
transaction  must  be  clearly  set  forth. 
6.  Tax  effects,  if  any,  of  pro  forma 
adjustments  normally  should  l>e  calculated  at 
the  statutory  rate  in  effect  during  the  periods 
for  which  pro  forma  condensed  income 
statements  are  presented  and  should  be 
reflected  as  a  separate  pro  forma  adjustment. 

(c)  Periods  to  be  presented.  (1)  A  pro 
forma  condensed  balance  sheet  as  of  the 
end  of  the  most  recent  period  for  which 
a  consolidated  balance  sheet  of  the 
registrant  is  required  by  §  210.3-01  shall 
be  filed  unless  the  transaction  is  already 
reflected  in  such  balance  sheet, 

(2)(i)  Pro  forma  condensed  statements 
of  income  shall  be  filed  for  only  the 
most  recent  fiscal  year  «nd  for  the 
period  from  the  most  regent  fiscal  year 
end  to  the  most  recent  interim  date  for 
which  a  balance  sheet  is  required.  A  pro 
forma  condensed  staten  ent  of  income 
may  be  filed  for  the  cor^sponding 
interim  period  of  the  preceding  fiscal 
year.  A  pro  forma  condensed  statement 
of  income  shall  not  be  fijed  when  the 
historical  income  staten^ent  reflects  the 
transaction  for  the  entire  period. 

(ii)  For  a  business  con^bination 
accounted  for  as  a  pooling  of  interests, 
the  pro  forma  income  st  tements  (which 
are  in  effect  a  restateme  it  of  the 
historical  income  statenr  'nts  as  if  the 
combination  had  been  c  nsummated) 
shall  be  filed  for  all  peri,  ds  for  which 
historical  income  staten  jnts  of  the 
registrant  are  required,  i  r 

(3)  Pro  forma  conden;  d  statements  of 
income  shall  be  present^  )  using  the 
registrant's  fiscal  year  &  d.  If  the  most 
recent  fiscal  year  end  oyny  other  entity 
involved  in  the  transac£n  differs  from 
the  registrant's  most  red^t  fiscal  year 
end  by  more  than  93  dayi,  the  other 
entity's  income  statemein  shall  be 
brought  up  to  within  93  dnys  of  the 
registrant's  most  recent  fiscal  year  end, 
if  practicable.  This  updating  could  be 
accomplished  by  adding  lubsequent 
interim  period  results  to^e  most  recent 
fiscal  year-end  informamn  and 
deducting  the  comparabk  preceding 
year  interim  period  resuln.  Disclosure 
shall  be  made  of  the  periods  combined 
and  of  the  sales  or  revenues  and  income 
for  any  periods  which  were  excluded 
from  or  included  more  than  once  in  the 
condensed  pro  forma  income  statements 
(e.g.,  an  interim  period  that  is  included 
both  as  part  of  the  fiscal  year  and  the 
subsequent  interim  period).  For 
investment  companies  subject  to 
S§  210.6-01  to  210.6-10.  die  periods 


covered  by  the  pro  forma  statements 
must  be  the  same. 

(4)  Whenever  unusual  events  enter 
into  the  determination  of  the  results 
shown  for  the  most  recently  completed 
fiscal  year,  the  effect  of  such  unusual 
events  should  be  disclosed  and 
consideration  should  be  given  to 
presenting  a  pro  forma  condensed 
income  statement  for  the  most  recent 
twelve-month  period  in  addition  to  those 
required  in  paragraph  (c)(2)(i)  above  if 
the  most  recent  twelve-month  period  is 
more  representative  of  normal 
operations. 


Presentation  of  financial 


§210.11-03 
forecast 

(a)  A  financial  forecast  may  be  filed  in 
lieu  of  the  pro  forma  condensed 
statements  of  income  required  by 

§  210.11-02(b)(l). 

(1)  The  financial  forecast  shall  cover  a 
period  of  at  least  12  months  from  the 
latest  of  (i)  the  most  recent  balance 
sheet  included  in  the  fiUng  or  (ii)  the 
consummation  date  or  estimated 
consummation  date  of  the  transaction. 

(2)  The  forecasted  statement  of 
income  shall  be  presented  in  the  same 
degree  of  detail  as  the  pro  forma 
condensed  statement  of  income  required 
by  §  210.11-02(b)(3), 

(3)  Assumptions  particularly  relevant 
to  the  transaction  and  effects  thereof 
should  be  clearly  set  forth. 

(4)  Historical  condensed  financial 
information  of  the  registrant  and  the 
business  acquired  or  to  be  acquired,  if 
any.  shall  be  presented  for  at  least  a 
recent  12  month  period  in  parallel 
columns  with  the  financial  forecast. 

(b)  Such  financial  forecast  shall  be 
presented  in  accordance  with  the 
guidelines  established  by  the  American 
Institute  of  Certified  Public  Accountants. 

(c)  Forecasted  earnings  per  share  data 
shall  be  substituted  for  pro  forma  per 
share  data. 

(d)  This  rule  does  not  permit  the  filing 
of  a  financial  forecast  in  lieu  of  pro 
forma  information  required  by  generally 
accepted  accounting  principles. 

§  210.1 1A-01  and  210.1 1A-02    [Removed] 

13.  By  deleting  SS  210.11A-01  and 
210.11A-02  (Article  llA). 

PART  229— STANDARD 
INSTRUCTIONS  FOR  FILING  FORMS 
UNDER  SECURITIES  ACT  OF  1933 
AND  SECURITIES  EXCHANGE  ACT  OF 
1934— REGULATION  S-K  "^ 

14.  By  revising  paragraph  (b)(2)  of 
S  229.303  to  read  as  follows: 


29840 


Federal  Register  /  Vol.  47.  No.  132  /  Friday.  July  9,  1982  /  Rules  and  Regulations 


§229.303    (Item  303)  Managemcfifs 
discussion  and  analysis  of  financial 
condition  and  results  of  operations. 

«        *        *        *        * 

(b)  Interim  periods.  *  *  * 
(2)  Material  changes  in  results  of 
operations.  Discuss  any  material 
changes  in  the  registrant's  results  of 
operations  with  respect  to  the  most 
recent  fiscal  year-to-date  period  for 
which  an  income  statement  is  provided 
and  the  corresponding  year-to-date 
period  of  the  preceding  fiscal  year.  If  the 
registrant  is  required  to  or  has  elected  to 
provide  an  income  statement  for  the 
most  recent  fiscal  quarter,  such 
discussion  also  shall  cover  material 
changes  with  respect  to  that  fiscal 
quarter  and  the  corresponding  fiscal 
quarter  in  the  preceding  fiscal  year.  In 
addition,  if  the  registrant  has  elected  to 
provide  an  income  statement  for  the 
twelve-month  period  ended  as  of  the 
date  of  the  most  recent  interim  balance 
sheet  provided,  the  discussion  also  shall 
cover  material  changes  with  respect  to 
that  twelve-month  period  and  the 
twelve-month  period  ended  as  of  the 
corresponding  interim  balance  sheet 
date  of  the  preceding  fiscal  year. 
Notwithstanding  the  above,  if  for 
purposes  of  a  registration  statement  a 
registrant  subject  to  paragraph  (b)  of 
§  210.3-03  of  Regulation  S-X  provides  a 
statement  of  income  for  the  twelve- 
month period  ended  as  of  the  date  of  the 
most  recent  interim  balance  sheet 
provided  in  lieu  of  the  interim  income 
statements  otherwise  required,  the 
discussion  of  material  changes  in  that 
twelve-month  period  will  be  in  respect 
to  the  preceding  fiscal  year  rather  than 
the  corresponding  preceding  period. 


PART  230— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES  ACT  OF 
1933 

15.  By  revising  paragraph  (1)  of  the 
definition  of  significant  subsidiary  in 
§  230.405  to  read  as  follows: 

§  230.405    Definitions  of  terms. 
•         *         *         <         • 

Significant  subsidiary. 

***** 

(1)  The  registrant's  and  its  other 
subsidiaries'  investments  in  and 
advances  to  the  subsidiary  exceed  10 
percent  of  the  total  assets  of  the 
registrant  and  its  subsidiaries 
consolidated  as  of  the  end  of  the  most 
recently  completed  fiscal  year  (for 
purposes  of  determining  whether 
financial  statements  of  a  business 
acquired  or  to  be  acquired  in  a  business 
combination  accounted  for  as  a  pooling 
of  interests  are  required  pursuant  to 


§  210.3-05,  this  condition  is  also  met 
when  the  number  of  common  shares 
exchanged  by  the  registrant  exceeds  10 
percent  of  its  total  common  shares 
outstanding  at  the  date  the  combination 
is  initiated);  or 


PART  231— INTERPRETATIVE 
RELEASES  RELATING  TO  THE 
SECURITIES  ACT  OF  1933  AND 
GENERAL  RULES  AND  REGULATIONS 
THEREUNDER 

16.  By  rescinding  Release  No.  4950 
(February  20, 1969)  (34  FR  4886). 

PART  239— FORMS  PRESCRIBED 
UNDER  THE  SECURITIES  ACT  OF  1933 

17.  By  revising  Item  11(e)  of  Form  S-1 
in  §  239.11  to  read  as  follows  (Form  S-1 
does  not  appear  in  the  Code  of  Federal 
Regulations): 

§  239. 11    Form  S- 1 ,  registration  statement 
under  the  Securities  Act  of  1933. 

***** 

Item  11.  Information  with  Respect  to  the 
Registrant. 
***** 

(e)  Financial  statements  meeting  the 
requiremente  of  Regulation  S-X  (ITXFR  Part 
210)  (Schedules  required  under  Regulation  S- 
X  shall  be  filed  as  "Financial  Statement 
Schedules"  pursuant  to  Item  16,  Exhibits  and 
Financial  Statement  Schedules,  of  this  Form), 
as  well  as  any  financial  information  required 
by  Rule  3-05  and  Article  11  of  Regulation 
S-X; 
***** 

18.  By  revising  Items  11(a)(3)  and 
11(b)(2)  of  Form  S-2  in  §  239.12  to  read 
as  follows  (Form  S-2  does  not  appear  in 
the  Code  of  Federal  Regulations): 

§  239.12    Form  S-2,  for  registration  under 
the  Securities  Act  of  1933  of  securities  of 

certain  issuers. 

***** 

Item  11.  Information  with  Respect  to  the 

Registrant. 

***** 

(a)  *  *  * 

(3)  If  not  reflected  in  the  registrant's  latest 
annual  report  to  security  holders,  provide 
information  required  by  Rule  3-05  and  Article 
11  of  Regulation  S-X  (17  CFR  Part  210). 
***** 

(b)  *  *  * 

(2)  Include  financial  statements  and 
information  as  required  by  Rule  14a-3(bJ(l)  to 
be  included  in  annual  reports  to  security 
holders  as  well  as:  (i)  the  interim  financial 
information  required  by  Rule  10-01  of 
Regulation  S-X  for  a  filing  on  Form  10-Q;  (ii) 
any  financial  information  required  by  Rule  3- 
05  and  Article  11  of  Regulation  S-X;  and  (iii) 
any  Hnancial  information  required  because  of 
a  material  disposition  of  assets  outside  the 
normal  course  of  business.  The  financial 
statements  shall  be  restated  if  there  has  been 
a  change  in  accounting  principles  or  a 


correction  of  an  error  where  such  change  or 
correction  requires  a  material  retroactive 
restatement  of  fmancial  statements,  or  where 
one  or  more  business  combinations 
accounted  for  by  the  pooling  of  interest 
method  of  accounting  have  been 
consummated  subsequent  to  the  most  recent 
fiscal  year  and  the  acquired  businesses, 
considered  in  the  aggregate,  are  significant 
pursuant  to  Rule  11-01  (b). 
***** 

19.  By  revising  Item  11(b)  of  Form  S-3 
in  9  239.13  to  read  as  follows  (Form  S-3 
does  not  appear  in  the  Code  of  Federal 
Regulations): 

§  239.13    Form  S-3,  for  registration  under 
the  Securities  Act  of  1933  of  securities  of 
certain  Issuers  offered  pursuant  to  certain 
types  of  transactions. 

***** 

Item  11.  Material  Changes. 

***** 

(b)  Include  in  the  prospectus,  if  not 
incorporated  by  reference  therein  from  the 
reports  filed  under  the  Exchange  Act 
specified  in  Item  12(a),  a  proxy  or  information 
statement  filed  pursuant  to  Section  14  of  the 
Exchange  Act,  a  prospectus  previously  filed 
pursuant  to  Rule  424  under  the  Securities  Act, 
or  a  Form  8-K  filed  during  either  of  the  two 
preceding  fiscal  years:  (i)  information 
required  by  Rule  3-05  and  Article  11  of 
Regulation  S-X  (17  CFR  Part  210);  (ii)  restated 
financial  statements  prepared  in  accordance 
with  Regulation  S-X  if  there  has  been  a 
change  in  accounting  principles  or  a 
correction  in  an  error  where  such  change  or 
correction  requires  a  material  retroactive 
restatement  of  financial  statements;  (iii) 
restated  financial  statements  prepared  in 
accordance  with  Regulation  S-X  where  one 
or  more  business  combinations  accounted  for 
by  the  pooling  of  interest  method  of 
accounting  have  been  consummated 
subsequent  to  the  most  recent  fiscal  year  and 
the  acquired  businesses,  considered  in  the 
aggregate,  are  significant  pursuant  to  Rule 
ll-Ol(b),  or  (iv)  any  financial  information 
required  because  of  a  material  disposition  of 
assets  outside  the  normal  course  of  business. 
***** 

20.  By  revising  Form  S-18  in  $  239.28 
to  read  as  follows  (Form  S-18  does  not 
appear  in  the  Code  of  Federal 
Regulations): 

§  239.28    Form  S-18,  optional  form  for  the 
registration  of  securities  to  be  sold  to  the 
public  by  the  issuer  for  an  aggregate  cash 
price  not  to  eiceed  $5,000,000. 

General  Instructions 

/.  Rule  as  to  Use  of  Form  S-18 

A.  *  *  * 

(3)  Is  not  an  investment  company; 


///.  Application  of  General  Rules  and 
Regulations 

***** 

C.  Attention  is  directed  to  Regulation  S-K 
(17  CFR  229.001  et  seq.)  relating  to 
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registration  statement  content.  Where  this 
fonn  specifically  references  an  item  within 
that  Regulation,  the  information  need  only  be 
furnished  to  the  extent  appropriate.  Special 
attention  also  is  directed  to  paragraphs  (b) 
and  (c)  of  i  229.10  of  Regulation  S-K  which 
outline  the  Commission's  policies  on 
projections  and  securities  ratings, 
respectively. 

D.  Attention  is  directed  to  disclosure 
provisions  set  forth  in  the  industry  Guide 
which  are  hated  in  i  229.801  of  Regulation  S- 
K  (17  CFR  229.801).  These  Industry  Guides 
represent  Division  practices  with  respect  to 
the  disclosure  to  be  provided  by  the  affected 
industries  in  registration  statements. 

F.  Attention  is  directed  to  Form  S-11  (17 
CFR  239.18),  which  relates  to  the  registraHon 
of  securities  of  certain  real  estate  companies, 
and  particularly  Item  13  (Investment  Policies 
of  Registrant),  Item  14  (oiescription  of  Real 
Estate),  and  Item  15  (Operating  Data) 
contained  therein.  To  the  extent  that  these 
items  offer  enhanced  guidelines  for 
disclosure  by  real  estate  entities,  registrants 
engaged  or  to  be  engaged  in  real  estate 
operations  may  wish  to  consider  these  items 
for  use  in  a  Form  S-18  offering. 

Item  18.  Interest  of  Management  and 
Others  in  Certain  transactions. 


(3)  Any  seciirity  holder  named  in 
answer  to  Item  11;  or 

Instructions.  1.  See  Instruction  2  to 
Item  20(a](i].  No  information  need  be 
given  in  response  to  this  Item  as  to  any 
remuneration  or  other  transaction 
reported  in  response  to  Item  20  or 
specifically  excluded  from  Item  20. 

Item  21.  Financial  Statements. 


(a)*  •  • 

(2)  Regulation  S-X  (17  CFR  210.1- 
210.12).  Form  and  Content  of  and 
Requirements  for  Financial  Statements, 
shall  not  apply  to  the  preparation  of 
such  financial  statements,  except  that 
the  report  and  qualifications  of  the 
independent  accountant  shall  comply 
with  the  requirements  of  Article  2  of 
Regulation  S-X  (17  CFR  210.2),  and 
registrants  engaged  in  oil  and  gas 
producing  activities  shall  follow  the 
financial  accounting  and  reporting 
standards  specified  in  Article  4-10  of 
Regulation  S-X  (17  CFR  210.4-10)  with 
respect  to  such  activities.  However,  to 
the  extent  that  Article  10  (17  CFR  210.10] 
(Interim  Financial  Statements),  Article 
11-01  (17  CFR  210.11-<n)  (Pro  Forma 
Presentation  Requirements)  and  Article 
11-02  (17  CFR  210.11-02)  (Pro  Forma 
Preparation  Requirements]  offer 
enhanced  guidelines  for  the  preparation, 
presentation  and  disclosure  of 
condensed  financial  statements  and  pro 


forma  financial  information,  registrants 
may  wish  to  consider  tliese  items  for  use 
in  a  Form  S-18  offering. . 

(d)  Financial  Statements  of  Businesses 
Acquired  or  to  be  Acquired. 

(1)  Financial  statements  for  the 
periods  specified  in  (3)  below  should  be 
furnished  if  any  of  the  following 
conditions  exist: 

(i)  Consummation  of  a  significant 
business  combination  accounted  for  as  a 
purchase  has  occurred  or  is  probable 
(for  purposes  of  this  rule,  the  term 
"purchase"  encompasses  the  purchase 
of  an  interest  in  a  business  accounted 
for  by  the  equity  method);  or 

(ii)  Consummation  of  a  significant 
business  combination  to  be  accounted 
for  as  a  pooling  of  interests  is  probable. 

(2)  A  business  combination  shall  be 
considered  significant  if  a  comparison  of 
the  most  recent  annual  financial 
statements  of  the  business  acquired  or 
to  be  acquired  and  the  registrant's  most 
recent  annual  consolidated  financial 
statements  filed  at  or  prior  to  the  date  of 
acquisition  indicates  that  the  business 
would  be  a  significant  subsidiary 
pursuant  to  the  conditions  specified  in 
Rule  405  of  Regulation  C  (17  CFR 
230.405). 

(3)(i)  The  financial  statements  shall  be 
furnished  for  the  periods  up  to  the  date 
of  acquisition,  for  those  periods  for 
which  the  registrant  is  required  to 
furnish  financial  statements  as  specified 
in  paragraph  (b)  and  (c)(1). 

(ii)  The  financial  statements  covering 
fiscal  years  shall  be  audited. 

(iii)  A  separate  audited  balance  sheet 
of  the  acquired  business  is  not  required 
when  the  registrant's  most  recent 
audited  balance  sheet  filed  is  for  a  date 
after  the  acquisition  was  consummated. 

(iv)  If  none  of  the  conditions  in  the 
definitions  of  significant  subsidiary  in 
Rule  405  exceeds  20%.  income 
statements  of  the  acquired  business  for 
only  the  most  recent  fiscal  year  and  any 
interim  period  need  be  filed. 

(4)  If  consummation  of  more  than  one 
transaction  has  occurred  or  is  probable, 
the  tests  of  significance  shall  be  made 
using  the  aggregate  impact  of  the 
businesses  and  the  required  financial 
statements  may  be  presented  on  a 
combined  basis,  if  appropriate. 

(5)  This  paragraph  (d)  (rf  this  section 
shall  not  apply  to  a  business  which  is 
totally  held  by  the  registrant  prior  to 
consummation  of  the  transaction. 

(e)  Pro  Forma  Finandal  Information. 

(1)  Pro  forma  information  shall  be 
furnished  if  any  of  the  following 
conditions  exist  (for  purposes  of  this 
rule,  the  term  "purchase"  encompasses 
the  purchase  of  an  interest  in  a  business 
accounted  for  by  the  equity  method): 


(i)  During  the  most  recent  fiscal  year 
or  subsequent  interim  period  for  which  a 
btdance  sheet  is  required  by  paragraph 
(b),  a  significant  business  combination 
accoimted  for  as  a  purchase  has 
occurred; 

(ii)  After  the  date  of  the  most  recent 
balance  sheet  filed  pursuant  to 
paragraph  (b),  consummation  of  a 
significant  business  combination  to  be 
accounted  for  by  either  the  purchase 
method  or  pooling  of  interests  method  of 
accoimting  has  occiured  or  is  probable. 

(2)  The  provisions  of  paragraph  (d)  (2). 
(4)  and  (5)  apply  to  this  paragraph  (e). 

(3)  Pro  forma  statements  shall 
ordinarily  be  in  columnar  form  showing 
condensed  historical  statements,  pro 
forma  adjustments,  and  the  pro  forma 
results  and  should  include  the  following: 

(i)  If  the  transaction  was 
consummated  during  the  most  recent 
fiscal  year  or  in  the  subsequent  interim 
period,  pro  forma  statements  of  income 
reflecting  the  combined  operations  of 
the  entities  for  the  latest  fiscal  year  and 
interim  period,  if  any;  or 

(ii)  If  consummation  of  the  transaction 
has  occurred  or  is  probable  after  the 
date  of  the  most  recent  balance  sheet,  a 
pro  forma  balance  sheet  giving  effect  to 
the  combination  as  of  the  date  of  the 
most  recent  balance  sheet  required  by 
paragraph  (b).  For  a  purchase,  pro  forma 
statements  of  income  reflecting  the 
combined  operations  of  the  entities  for 
the  latest  fiscal  year  and  interim  period, 
if  any,  and  for  a  pooling  of  interests,  pro 
forma  statements  of  income  for  aU 
periods  for  which  income  statements  of 
the  registrant  are  required. 

*  *  0  •  • 

PART  240— GENERAL  RULES  AND 
REGULATIONS,  SECURmES 
EXCHANGE  ACT  OF  1934 

21.  By  revising  paragraph  (1)  of  the 
definition  of  significant  subsidiary  in 
§  240.12b-2  to  read  as  follows: 


§240.12t>-2    Defmmons. 


Significant  Subsidiary. 
•        •        •        •        • 

(1)  The  registrant's  and  its  other 
subsidiaries'  investments  in  and 
advance  to  the  subsidiary  exceed  10 
percent  of  the  total  assets  of  the 
registrant  and  its  subsidiaries 
consolidated  as  of  the  end  of  the  most 
recently  completed  fiscal  year  (for 
purposes  of  determining  whether 
financial  statements  of  a  business 
acquired  or  to  be  acquired  in  a  business 
combination  accounted  for  as  a  pooling 
of  interests  are  required  pursuant  to 
§  210.3-05,  this  condition  is  also  met 
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when  the  number  of  common  shares 
exchanged  by  the  registrant  exceeds  10 
percent  of  its  total  common  shares 
outstanding  at  the  date  of  the 
combination  is  initiated):  or 
•         *         •         •         * 

22.  By  revising  paragraph  (b)(1)  of 
§  240.14a-3  to  read  as  follows: 

§  240. 1 4«-3    Information  to  be  furnished  to 
securityholders. 

***** 

(b)  *  *  • 

(1)  The  report  shall  include,  for  the 
registrant  and  its  subsidiaries 
consolidated,  audited  balance  sheets  as 
of  the  end  of  the  two  most  recent  fiscal 
years  and  audited  statements  of  income 
and  changes  in  Hnancial  position  for 
each  of  the  three  most  recent  fiscal 
years  prepared  in  accordance  with 
Regulation  S-X  (Part  210  of  this 
chapter),  except  that  the  provisions  of 
Article  3,  other  than  $9  210.3-03(e)  and 
210.3-O4,  and  Article  11  shall  not  apply 
and  only  substantial  compliance  with 
Articles  6  and  9  is  required.  Any 
financial  statement  schedules  or 
exhibits  or  separate  financial  statements 
which  may  otherwise  be  required  in 
filings  with  the  Commission  may  be 
omitted.  Investment  companies 
registered  under  the  Investment 
Company  Act  of  1940  need  include 
financial  statements  only  for  the  last 
fiscal  year  except  for  statements  of 
changes  in  net  assets  which  are  to  be 
filed  for  the  two  most  recent  flscal 
years.  If  the  financial  statements  of  the 
registrant  and  its  subsidiaries 
consolidated  in  the  annual  report  filed 
or  to  be  filed  with  the  Commission  are 
not  required  to  be  audited,  the  financial 
statements  required  by  this  paragraph 
may  be  unaudited. 
***** 

23.  By  revising  Items  14(b)(5),  (b)(6) 
and  (b)(7);  the  instructions  to  Item  14(b); 
and  Item  15(f)  of  S  240.14a-101  to  read 
as  follows: 

9  240.14a-101    Schedule  14A.  Information 
required  in  proxy  statement 

***** 

Item  14.  Mergers,  consolidations, 
acquisitions  and  similar  matters. 

***** 

(b) •  •  * 

(5)  Fumiah  selected  financial  data  pursuant 
to  Item  301  of  Regulation  S-K  ({  229.301]  and 
book  value  per  common  share  as' of  the  end 
of  the  most  recent  period  for  which  a  balance 
sheet  is  required  by  |  210.3-01. 

(6)  Furnish  any  pro  forma  financial 
information  required  by  Article  11  of 
Regulation  S-X  and  pro  forma  book  value  per 
common  share  as  of  the  end  of  the  most 
recent  period  for  which  a  balance  sheet  is 
furnished  pursuant  to  i  210.3-01. 


(7)  Furnish  the  equivalent  share 
information  specified  in  the  instructions 
below  for  exchange  transactions. 

***** 

Instructions.  1.  The  historical  primary  and 
fully  diluted  earnings  per  share  before 
discontinued  operations,  extraordinary  items, 
or  the  cumulative  effects  of  accounting 
changes,  as  appropriate,  and  the  primary  and 
fully  diluted  pro  forma  per  share  data:  cash 
dividends  declared  per  common  share:  and 
book  value  per  common  share  presented  in 
response  to  paragraphs  (b)(5)  and  (6)  and 
equivalent  share  data  pursuant  to  (b)(7) 
where  appropriate  shall  be  set  forth  in 
comparative  columnar  form. 

2.  Equivalent  share  amounts  of  the 
acquired  company  shall  be  calculated  by 
multiplying  the  pro  forma  income  (loss)  per 
share  before  nonrecurring  charges  or  credits 
directly  attributable  to  the  transaction,  pro 
forma  book  value  per  share,  and  the 
historical  dividends  per  share  of  the 
acquiring  company  by  the  exchange  ratio  so 
that  the  per  share  amounts  are  equated  to  the 
respective  values  for  one  share  of  the 
company  being  acquired.  In  situations  where 
the  fiscal  year-ends  of  the  companies 
involved  are  different,  additional  historical 
information  should  be  presented  so  that 
equivalent  share  amounts  may  be  compared 
for  equivalent  periods.  If  the  impact  of  the 
exchange  transaction  is  immaterial  to  the 
registrant,  all  equivalent  share  amounts 
furnished  should  be  determined  on  the  basis 
of  the  historical  per  share  data  of  the 
registrant. 

3.  Paragraph  (b)  shall  not  apply  if  the  plan 
described  in  answer  to  paragraph  (a) 
involves  only  the  issuer  and  one  or  more  of 
its  totally  held  subsidiaries. 

(c)  *  •  * 

Item  15.  Financial  Information. 
***** 

(f)  The  financial  statements  of  an  acquired 
company  not  subject  to  the  reporting 
provisions  of  the  Exchange  Act  required  to  be 
furnished  pursuant  to  Regulation  &-X  shall  be 
certified  to  the  extent  practicable.  However, 
if  the  proxy  statement  is  to  be  included  in  a 
filing  on  Form  S-14  and  if  any  of  the 
securities  are  to  be  reo^ered  to  the  public  by 
any  person  who  is  deemed  to  be  an 
underwriter  thereof,  within  the  meaning  of 
Rule  14S(c),  the  financial  statements  of  the 
acquired  business  must  be  certified  for  three 
years. 
***** 

24.  By  revising  paragraph  (a)(1)  of 
9  240.14C-3  to  read  as  follows: 

S  240. 1 4o-3    Annual  report  to  be  furnished 
security  holders. 

(a)  *  *  * 

(1)  The  report  shall  include,  for  the 
registrant  and  its  subsidiaries 
consolidated,  audited  balance  sheets  as 
of  the  end  of  each  of  the  two  most  recent 
fiscal  years  and  audited  statements  of 
income  and  changes  in  financial 
position  for  each  of  the  three  most 
recent  fiscal  years  prepared  in 
accordance  with  Regulation  S-X  (Part 
210  of  this  chapter),  except  that  the 


provisions  of  Article  3,  other  than 
SS  210.3-03(e)  and  210.3-04.  and  Article 
11  shall  not  apply  and  only  substantial 
compliance  with  Articles  6  and  9  is 
required.  Any  financial  statement 
schedules  or  exhibits  or  separate 
financial  statements  which  may 
otherwise  be  required  in  filings  with  the 
Commission  may  be  omitted.  Investment 
companies  registered  under  the 
Investment  Company  Act  of  1940  need 
include  financial  statements  only  for  the 
last  fiscal  year  except  for  statements  of 
changes  in  net  assets  which  are  to  be 
filed  for  the  two  most  recent  fiscal 
years.  If  the  financial  statements  of  the 
registrant  and  its  subsidiaries 
consolidated  in  the  annual  report  filed 
or  to  be  filed  with  the  Commission  are 
not  required  to  be  audited,  the  financial 
statements  required  by  this  paragraph 
may  be  unaudited. 


PART  249— FORMS.  SECURITIES 
EXCHANGE  ACT  OF  1934 

25.  By  revising  instructions  4  and  6  of 
Item  2  and  paragraph  (a)  of  Item  7  of 
§  249.308  to  read  as  follows  (Form  &-K 
does  not  appear  in  the  Code  of  Federal 
Regulations): 

§  249.308    Form  8-K,  for  current  reports. 

***** 

Information  To  Be  Included  in  the 
Report. 

***** 

Item  2.  Acquisition  or  Disposition  of 
Assets. 

***** 

Instructions. 


4.  An  acquisition  or  disposition  shall  be 
deemed  to  involve  a  significant  amount  of 
assets  (i)  if  the  registrant's  and  its  other 
subsidiaries'  equity  in  the  net  book  value  of 
such  assets  or  the  amount  paid  or  received 
therefor  upon  such 'Acquisition  or  disposition 
exceeded  10  percen  of  the  total  assets  of  the 
registrant  and  its  ccnsolidated  subsidiaries, 
or  (ii)  if  it  involved  a  business  (see  9  210.11- 
01(d])  which  is  significant  (see  9  210.11- 
01(b)). 
***** 

6.  Attention  is  directed  to  the  requirements 
in  Item  7  of  the  form  with  respect  to  the  filing 
of  (i)  financial  statements  for  businesses 
acquired,  (ii)  pro  forma  financial  information, 
and  (iii)  copies  of  the  plans  of  acquisition  or 
disposition  as  exhibits  to  the  report. 
***** 

Item  7.  Financial  Statements,  Pro  Forma 
Financial  Information  and  Exhibits. 

List  below  the  financial  statements,  pro 
forma  financial  information  and  exhibits,  if 
any.  filed  as  a  part  of  this  report. 

(a)  Financial  statements  of  businesses 
acquired. 
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(1)  For  any  business  acquisition  required  to 
be  described  in  answer  to  Item  2  above, 
financial  statements  of  the  business  acquired 
shall  be  filed  for  the  periods  specified  in 
S  21(W.05{b). 

(2]  The  financial  statements  shall  be 
prepared  pursuant  to  Regulation  S-X  except 
that  supporting  schedules  need  not  be  filed.  A 
manually  signed  accountants'  report  should 
be  provided  pursuant  to  Rule  2-02  of 
Regulation  S-X  (17  CFR  210.2^). 

(3)  The  Ck)nunission  may,  upon  the  tvritten 
request  of  the  registrant  and  where  consistent 
with  protection  of  investors,  extend  the  time 
for  filing  the  financial  statements  herein 
required  if  it  is  impracticable  for  required 
audited  financial  statements  to  be  filed  at  the 
time  the  report  on  Form  b-K  is  filed.  A 
written  request  for  such  relief  setting  forth 
the  reason(s]  for  the  impracticability  of  filing 
the  audited  financial  statements  at  that  time 
should  be  submitted,  separately  from  the 
subject  report  or  the  cover  letter  to  the  report, 
to  the  Chief  Accountant  of  the  Division  of 
Corporation  Finance.  In  such  circumstances, 
the  registrant  may  also,  at  its  option,  include 
unaudited  financial  statements  in  the  report 
on  Form  8-K. 

(b)  Pro  forma  financial  information. 

(1)  For  any  transaction  required  to  be 
described  in  answer  to  Item  2  above,  furnish 
any  pro  forma  financial  information  that 
would  be  required  pursuant  to  Article  11  of 
Regulation  S-X 

(2)  The  provisions  of  (a)(3)  above  shall  also 
apply  to  pro  forma  financial  information 
relative  to  an  acquired  business. 

(c)  Exhibits.  The  exhibits  shall  be  furnished 
in  accordance  with  the  provisions  of  Item  601 
of  RegulaHon  S-K  (5  229.601  of  this  chapter). 

•  •  *  •  • 

26.  By  revising  the  first  paragraph  of 
Item  8  of  §  249.310  to  read  as  follows 
(Form  10-K  does  not  appear  in  the  Code 
of  Federal  Regulations): 

§  249.310  Fonn  10-K,  annual  report 
pursuant  to  section  13  or  15(d)  of  ttie 
Securities  Exchange  Act  of  1934. 

Item  &  Financial  Statements  and 
Supplementary  Data. 

Furnish  financial  statements  meeting  the 
requirements  of  Regulation  S-X  (S  210  of  this 
chapter),  except  {  210.3-05  and  Article  11 
thereof,  and  the  supplementary  financial 
information  required  by  Item  302  of 
Regulation  S-K  (J  229.302  of  this  chapter). 
Financial  statements  of  the  registrant  and  its 
subsidiaries  consohdated  (as  required  by 
Rule  14a-3(b))  shall  be  filed  under  this  item. 
Other  financial  statements  and  schedules 
required  under  Regulation  S-X  may  be  filed 
as  "Financial  Statement  Schedules"  pursuant 
to  Item  13,  Exhibits,  Financial  Statement 
Schedules,  and  Reports  on  Form  »-K,  of  this 
Form. 


(The  amendments  are  adopted  pursuant  to 
authority  in  Sections  7  and  19a  of  the 
Securities  Act,  15  U.S.C.  77g.  77s(a), 
77aa(25}(26):  Sections  12, 13, 14,  15(d),  and 
23(a)  of  the  Securities  Exchange  Act  of  1934, 
15  U.S.C.  78/,  78m,  78n,  78o(d).  78w(a). 
Sections  5(b),  10(a),  14,  20(a)  of  the  Public 


Utility  Holding  Company  Act  15  U.S.C 
79e(a).  79n,  79t(a);  Sections  8,  20.  3a  31(c), 
38(a)  of  the  Investment  Company  Act  of  1940, 
15  VS.C.  80a-e,  80»-20,  aOa-29,  80a-30(c). 
80a-37(a).) 

By  the  Commission. 

Dated:  June  24, 1982. 

Geoixe  A.  Fitzsimmone. 

Secretary. 

Regulatory  Flexibility  Act  Certifkalion 

I.  lohn  S.  R.  Shad,  Chairman  of  the 
Securities  and  Exchange  Commission,  hereby 
certify  pursuant  to  5  U.S.C.  605(b)  that  the 
adopted  rules  relating  primarily  to 
presentation  and  preparation  of  pro  forma 
financial  information  and  financial 
statements  of  businesses  acquired  or  to  be 
acquired,  set  forth  in  Securities  Act  Release 
No.  6413  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  reasons  for  this  certification  are 
that  these  rules  generally  codify  existing 
practice,  are  limited  to  specific  situations 
which  do  not  occur  regularly  for  any 
company  and  will  not  significantly  change 
the  reporting  burdens  of  a  substantial  number 
of  small  businesses.  Although  to  some  extent 
these  rules  represent  a  revision  to  the 
requirements  and  potentially  change  some 
reporting  burdens,  a  substantial  number  of 
small  businesses  are  not  expected  to  engage 
in  the  transactions  that  would  result  in  the 
type  of  disclosure  for  which  changes  in  the 
reporting  burden  are  likely  to  occur. 

Dated:  June  24, 1982 
John  S.  R.  Shad, 
Chairman. 

|KR  Doc.  82-18570  Filed  7-S~S2: 8:45 ami 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  546 

Tetracycline  Antibiotic  Drugs  for 
Animal  Use;  Chlortetracycline 
Hydrochloride  Tablets 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  animal 
dnig  application  (NADA)  providing 
revised  labeling  for  safe  and  effective 
use  of  chlortetracycline  hydrochloride 
soluble  tablets  for  treatment  of  bacterial 
enteritis  (scours)  and  bacterial 
pneumonia  in  calves.  The  application 
was  filed  by  American  Cyanamid  Co..  in 
compliance  with  the  National  Academy 
of  Sciences/National  Research  Council 
(NAS/NRC)  Drug  Efficacy  Study  Group 
evaluation  of  the  product.  The 
regulations  are  further  amended  to  add 


a  24-hour  preslaugfater  withdrawal 
period. 

EFFECnVE  DATE  July  9. 1982. 

FOR  FURTHER  INFORMATKM  CONTACT: 

Richard  A.  Camevale.  Bureau  of 
Veterinary  Medicine  (HFV-125).  Food 
and  Drug  Administration,  5600  Fishers 
Lane.  Rockville,  MD  20857.  301-443- 
1788. 

SUPPIXMENTARY  MFORMATION: 

American  Cyaneimid  Co.,  P.O.  Box  400. 
Princeton,  NJ  08540,  is  the  sponsor  of 
NADA  55-039  for  Aureomycin  Soluble 
Oblets  (oblong  tablets  containing  500 
milligrams  of  chlortetracycline 
hydrochloride).  The  product  was  the 
subject  of  an  NAS/NRC  Drug  Efficacy 
Study  Group  evaluation  which  was 
published  in  the  Federal  Register  of 
August  6. 1970  (35  FR  12563).  In  that 
document.  NAS/NRC  evaluated  the 
product  as  probably  effective  for 
treatment  of  cow.  calf.  ewe.  sow.  swine, 
and  poultry  diseases  caused  by 
pathogens  sensitive  to  chlortetracycline 
(CTC)  or  chlortetracycline  hydrochloride 
(CTC  HCl). 

FDA  agreed  with  the  NAS/NRC 
evaluation  and  concluded  such  articles 
are  new  animal  drugs.  FDA  provided  6 
months  in  which  to  submit  supplements 
containing  adequate  documentation 
(data  and  information)  in  support  of  the 
labeling  used. 

American  Cyanamid  did  not  submit 
any  data  to  establish  safety  and 
effectiveness  for  any  of  the  claims 
reviewed  by  NAS/NRC.  Consequently, 
the  Bureau  of  Veterinary  Medicine  (the 
Bureau)  again  reviewed  the  NAS/NRC 
report  for  Aureomycin  Soluble  Oblets 
(CTC  HCl  soluble  tablets)  and  the  NAS/ 
NRC  recommended  dosage  for  CTC  in 
calves  and  concluded  that  CTC  HCl 
soluble  tablets  are  effective  for  certain 
conditions  of  use  in  calves.  Those 
conditions  were  specified  in  the  Drug 
Efficacy  Study  Implementation; 
Followup  Notice  and  Opportimity  for 
Hearing  which  was  published  in  the 
Federal  Register  of  March  3a  1979  (44 
FR  19030). 

American  Cyanamid  responded  by 
submitting  a  supplemental  NADA  which 
complies  with  the  Bureau  Director's 
conclusions  as  described  in  the  1979 
notice.  Accordingly,  the  supplemental 
NADA  is  approved  and  §  546.110d  (21 
CFR  546.110d)  is  amended  to  reflect  the 
approval.  Section  546.110d  is  further 
amended  to  specify  a  24-hour 
preslaughter  withch^wal  period  as 
required  by  FDA. 

Under  the  Bureau's  supplemental 
approval  policy  (42  FR  64367;  December 
23. 1977).  this  is  a  Category  II 
supplemental  approval  because  (1)  the 
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dosage  level  is  increased,  (2)  claims  and 
species  have  been  removed,  and  (3}  a 
24-hour  preslaughter  withdrawal 
requirement  has  been  added.  The  higher 
dosage  poses  no  increased  human  risk 
from  exposure  to  residues  of  the  drug 
because  of  the  24-hour  withdrawal 
period.  The  Bureau  has  determined, 
based  on  tissue  residue  data,  that  24 
hours  withdrawal  will  allow  for  any 
residues  to  deplete  below  tolerance. 
Therefore,  this  supplement  does  not 
require  reevaluation  of  the  human  safety 
data  in  the  original  approval. 

NADA's  that  pertain  to  identical 
products  and  that  provide  for  similar 
labeling  for  treatment  of  bacterial 
enteritis  and  bacterial  pneumonia  do  not 
require  efHcacy  data  as  specified  by 
S  514.1(b)(8)tiiy  or  9  514.111(a)(5)(vi)  (21 
CFR  514.1(b)(8)(ii]  or  514.111(a)(5)(vi)). 
In  lieu  of  such  data,  approval  may 
require  bioequivalency  or  similar  data 
as  suggested  in  the  guideline  for 
submitting  NADA's  for  NAS/NRC- 
reviewed  generic  drugs.  The  guideline  is 
available  from  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration.  Rm.  4-62.  5600  Fishers 
Lane,  Rockville,  MD  20857  from  9  a.m.  to 
4  p.m.,  Monday  through  Friday. 

The  notice  of  opportunity  for  hearing 
(44  FR 19030]  is  hereby  wiUidrawn, 
because  the  sponsor  did  not  submit  a 
request  for  hearing,  and  because  the 
previously  approved  claims  are 
withdrawn  with  the  approval  of  this 
supplement. 

The  Bureau  of  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
25.24(d)(l)(i)  (proposed  December  11, 
1979;  44  FR  71742)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  signiHcant  impact 
on  the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

This  action  is  governed  by  the 
provisions  of  5  U.S.C.  556  and  557  and  is 
therefore  excluded  from  Executive 
Order  12291  by  section  1(a)(1)  of  the 
Order. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  S  514.11(e](2)(ii)  (21 
CFR  514.11(e)(2)(ii)),  a  summary  of 
safety  and  eiBfectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(address  above)  from  9  a.m.  to  4  p.m.. 
Monday  through  Friday. 

List  of  Subjects  to  21  CFR  Part  546> 

Animal  drugs.  Antibiotics, 
Tetracycline. 


PART  546— TETRACYCUNE 
ANTIBIOTIC  DRUGS  FOR  ANIMAL  USE 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512  (i)  and 
(n),  82  Stat.  347.  350-351  (21  U.S.C.  360b 
(i)  and  (n)])  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10),  and 
redelegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.83),  S  546.110d  is 
amended  by  redesignating  existing 
paragraph  (c)(5)  as  (c)(6)  and  revising  it 
and  by  adding  new  paragraph  (c)(5),  to 
read  as  follows: 

S  546. 1 10d    Chlortetracydlne 
hydrochloride  tablets. 

(c)  *  •  * 

(5)  NAS/NRC  status.  The  conditions 
of  use  specified  in  paragraph  (c)(6)(ii)  of 
this  section  are  NAS/NRC  reviewed  and 
found  effective.  Applications  for  these 
uses  need  not  include  effectiveness  data 
as  speciHed  in  S  514.111  of  this  chapter 
but  may  require  bioequivalency  and 
safety  information. 

(6)  Conditions  of  use.  Administer 
orally  as  chlortetracycline  hydrochloride 
tablets  to  calves  as  follows: 

(i)  Amount  25  milligrams  per  tablet. 

[a]  Indications  for  use.  Aid  in 
reduction  of  incidence  of  bacterial 
scours. 

(b)  Limitations.  75  milligrams  per 
animal  per  day. 

(ii)  Amount.  500  milligrams  per  tablet. 

(a)  Indications  for  use.  Treatment  of 
bacterial  enteritis  (scours)  caused  by  E. 
coli  and  Salmonella  spp.  and  bacterial 
pneumonia  associated  with  Pasteurella 
spp..  Hemophilus  spp.,  and  Klebsiella 
spp.,  susceptible  to  chlortetracycline. 

(b)  Limitations.  Administer  1  tablet 
(500  milligrams)  per  100  pounds  of  body 
weight  twice  a  day  for  3  to  5  days; 
administer  tablet  directly  by  mouth  or 
crush  and  dissolve  in  water  for 
drenching;  if  no  improvement  is  noted 
after  3  days  of  treatment,  consult  a 
veterinarian:  do  not  use  for  more  than  5 
days;  do  not  administer  within  24  hours 
of  slaughter. 

Effective  date:  July  9. 1982. 
(Sec.  521  (i)  and  (n),  82  Stat.  347.  350-351  (21 
U.S.C.  3eo(b]  (i)  and  (n)]) 

Dated:  July  7. 1962. 
Robert  A.  Baldwin. 
Associate  Dinctor  for  Scientific  Evaluation. 

[FR  Doc  S2-1851S  Filed  7-a-«2: 8.-41  un] 
SNJJNQ  COOC  41«>.«1-M 


21  CFR  Part  558 

N«w  Animal  Drugs  for  Usa  in  Animal 
Faads;  Tyloaln 

agency:  Food  and  Drug  Administration. 


action:  Final  rule. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  animal 
drug  application  (NADA)  filed  for 
Heinold  Feeds,  Inc.,  providing  for  use  of 
a  10-gram-per-pound  tylosin  premix  for 
making  complete  swine,  beef  cattle,  and 
chicken  feeds  in  addition  to  its  current 
use  for  making  certain  swine  feeds. 

EFFECTIVE  DATE:  July  9,  1962. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jack  C.  Taylor,  Bureau  of  Veterinary 
Medicine  (HFV-;36),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville.  MD  20857,  301-443-5247. 

supPtfMENTARY  Information:  Heinold 
Feeds,  Inc.,  P.O.  \ox  377,  Kouts.  IN 
46347,  is  sponsor  of  NADA  95-628 
providing  for  use, of  4-  and  lO-gram-per- 
pound  tylosin  promixes  for  making 
complete  swine  fieeds  for  increased  rate 
of  weight  gain  and  improved  feed 
efficiency.  On  behalf  of  Heinold  Feeds. 
Elanco  Products  Co.  submitted  a 
supplement  to  the  NADA  which 
provides  for  use  of  the  10-gram-per- 
pound  tylosin  premix  for  making 
complete  swine,  beef  cattle,  chicken, 
and  layer,  broiler,  and  replacement 
chicken  feed.  THfe  swine  feed  is  used,  in 
addition  to  use  fir  increased  rate  of  - 
weight  gain  and  mproved  feed 
efficiency,  for  prevention,  freatment, 
and  control  of  swine  dysentery,  and  for 
maintenance  of  Iveight  gains  and 
promotion  of  feed  efficiency  in  the 
presence  of  atrophic  rhinitis;  the  beef 
cattle  feed  for  reduction  of  incidence  of 
certain  hver  abscesses;  the  chicken  feed 
for  increased  rate  of  weight  gain  and 
improved  feed  efficiency;  the  layer  feed 
for  improved  feed  efficiency;  and  the 
broiler  and  replacement  chicken  feed  for 
control  of  chronic  respiratory  disease. 

Approval  of  this  supplemental  NADA 
relies  upon  safety  and  effectiveness 
data  contained  in  NADA  12-491.  Elanco 
has  authorized  use  of  the  data  in  NADA 
12-491  to  support  approval  of  this 
supplement.  This  approval  does  not 
change  the  approved  use  of  the  drug. 
Consequently,  approval  of  this 
supplement  poses  no  increased  human 
risk  from  exposure  to  residues  of  the 
animal  drug,  nor  does  it  change  the 
conditions  of  the  drug's  safe  use  in  the 
target  animal  species. 

Accordingly,  under  the  Bureau  of 
Veterinary  Medicine's  supplemental 
approval  policy  (42  FR  64367;  December 
23, 1977),  this  is  a  Category  II 
supplemental  approval  which  does  not 
require  reevaluation  of  the  safety  and 
effectiveness  data  in  NADA  12-491. 
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The  supplement  is  approved  and  the 
regulations  are  eunended  accordingly. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  S  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)).  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-3G5).  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857,  from  9  a.m. 
to  4  p.m.,  Monday  through  Friday. 

The  Bureau  of  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
25.24(d)(l)(i)  (proposed  December  11, 
1979;  44  FR  71742)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

This  action  is  governed  by  the 
provisions  of  5  U.S.C.  556  and  557  and  is 
therefore  excluded  from  Executive 
Order  12291  by  section  1(a)(1)  of  the 
Order. 

List  of  Subjects  in  21  CFR  Fart  558 

Animal  drugs.  Animal  feeds. 

PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.83),  9  558.625  is 
amended  by  revising  paragraph  (b)(9)  to 
read  as  follows: 

S  558.625    Tylosln. 

(9)  To  043727:  4  grams  per  pound; 
paragraph  (f)(l)(vi)(o)  of  this  section;  10 
grams  per  pound  paragraph  (f)(l](i) 
through  (vi)  of  this  section. 

Effective  date.  July  9, 1982. 
(Sec.  S12(i).  82  Stat.  347  (21  U.S.C.  360b(i))) 

Dated:  June  30, 1982. 
Robert  A.  Baldwin, 
Aaaociate  Director  for  Scientific  Evaluation. 

PK  Doc  t2-lS440  Filed  7-»42: 8:48  un) 
WLUNO  COM  41«H)1-M 


DEPARTMENT  OF  LABOR 

Emptoyment  Standards  Administration 

29  CFR  Part  5 

Labor  Standards  Provisions  Applicabie 
to  Contracts  Covering  Federally 
Hnanced  and  Assisted  Construction 
(Also  Labor  Standards  Provisions 
Applicable  to  Nonconstruction 
Contracts  Subject  to  the  Contract 
Woric  Hours  and  Safety  Standards  Act) 

Correction 

In  FR  Doc.  82-18167,  appearing  on 
page  28916,  in  the  issue  of  Friday,  July  2, 
1982,  make  the  following  correction. 

On  page  28917,  first  column,  the  third 
and  fourth  lines  of  the  second  complete 
paragraph  reading  "Wage  and  Hour 
Division  on  or  before  August  2, 1982 
*  *  •"  should  read  "Wage  and  Hour 
Division  within  30  days  after  *  *  *". 

BILUNOCOOE  1505-01-41 


DEPARTMENT  OF  THE  INTERIOR 
Minerals  Management  Service 

30  CFR  Parts  21 1. 221, 231, 250.  and 

270  „ 

Limitation  on  Adjustments  to 
Statements  of  Account  on  Minerals 
Leases  on  Federal,  Indian,  and  Outer 
Continental  Shelf  Liinds 

agency:  Minerals  Management  Service, 
Interior. 

ACnOfi:  Notice  of  final  dates  for  making 
adjustments  to  inactive  lease  accounts. 

summary:  The  Minerals  Management 
Service  (MMS)  is  in  the  process  of 
reconciling  and  closing  out  lease 
accounts  maintained  under  the  Royalty 
Accounting  System  (RAS)  as  part  of  its 
procedures  for  converting  that  system  to 
the  Auditing  and  Fiilancial  System 
(AFS).  Accounts  will  be  reconciled  in 
each  former  RAS  office  as  the  accounts 
in  that  office  are  converted  to  AFS. 

Notice  is  hereby  given  that  the  MMS 
is  establishing  a  120-day  limitation 
period  during  which  each  lessee /payor 
may  initiate  adjustments  to  the  lease 
accounts  or  to  the  RAS  Statement(s)  of 
Account  (Form  9-1424).  This  policy  will 
provide  incentive  to  each  lessee/payor 
to  review  all  open  RAS  accoimts  and 
make  adjustments  to  them  in  a  timely 
fashion,  allowing  for  completion  of  the 
MMS  program  on  lease  reconciliation 
within  time  frames  and  guidance 
provided  by  the  General  Accounting 


Office  (GAO)  and  the  Commission  on 
Fiscal  Accoimtability  of  the  Nation's 
Energy  Resources. 
EFFECTIVE  date:  July  9, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Raymond  A.  Hicks,  Chief,  Branch  of 
Rules  and  Procedures  for  Royalty 
Management,  Minerals  Management 
Service — ^Mail  Stop  660. 12203  Sunrise 
Valley  Drive,  Reston,  VA  22091,  (703) 
860-7311,  (FTS)  928-7311. 

SUPPLEMENTARY  INFORMATION:  On 

January  19, 1982,  the  Secretary  of  the 
Interior  established  the  MMS  and 
transferred  to  it  all  functions  previously 
exercised  by  the  Conservation  Division. 
U.S.  Geological  Survey.  Secretarial 
Order  3071  (47  FR  4751.  February  2. 
1982). 

MMS  has  the  fiscal  and  financial 
responsibility  to  enforce  the  contractual 
obligation  of  each  lessee/payor  to  pay 
royalties  fully,  accurately,  and  timely. 
Controls  over  timeliness  and  accuracy 
of  royalties  payments  necessitate 
placing  a  reasonable  time  limit  on 
lessee/payor  generated  adjustments  to 
the  RAS  Statement(8)  of  Account 

This  notice  of  procedure  is  issued 
pursuant  to  the  authority  of  the  Mineral 
Leasing  Act,  the  Act  of  February  26, 
1920  (30  U.S.C.  181  et  seq.);  the  Acquired 
Lands  Leasing  Act  of  August  7, 1947  (30 
U.S.C.  351  et  seq.);  the  Geothermal 
Steam  Act  of  1970  (30  U.S.C.  1001  et 
seq.);  the  Outer  Continental  Shelf  Lands 
Act  (43  U.S.C.  1801  et  seq.);  the  Allotted 
Lands  Leasing  Act  of  1909  (25  U.S.C. 
396);  and  the  Tribal  Lands  Act  of  1938 
(25  U.S.C.  396a;  and  46  FR  13193). 

This  notice  applies  only  to  those 
lessees/payors  whose  RAS  lease 
accounts  are  being  rendered  inactive  by 
the  MMS  conversion  of  paying 
responsibihty  for  those  leases  to  the 
new  AFS  now  operated  in  Denver, 
Colorado. 

For  RAS  lease  accounts  already 
converted  to  the  AFS.  lessee/payor 
generated  adjustments  must  be  received 
at  the  MMS  Accounting  Center  in 
Denver  on  or  before  the  120th  day  after 
the  effective  date  of  this  notice.  Lessee/ 
payor  generated  adjustments  for  those 
RAS  lease  accounts  that  have  not  been 
converted  from  the  field  paying  offices 
must  be  received  at  the  Accoimting 
Center  on  or  before  the  120th  day  after 
the  effective  date  of  conversion  (or  the 
first  workday  thereafter).  Adjustments 
received  after  the  final  due  dates 
established  in  the  following 
reconciliation  schedule  will  not  be 
accepted  by  MMS. 
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Royalty  Management  Reconciliation 
Schedule  of  Lease  Accounts  by  Field 
Office 

Oil  and  gas  accounts: 

WALA  (Washington,  Anchorage,  Los 
Angeles),  effective  date  of  this  notice 
plus  120  days. 

Metairie,  effective  date  of  this  notice 
plus  120  days. 

Tulsa,  December  29, 1982. 

Albuquerque  &  Roswell.  July  29, 1983. 

Casper.  October  29. 1983. 

Mining  accounts: 

All  Held  ofBces.  November  28, 1983. 

Any  adjustments  submitted  during  a 
120-day  post  conversion  period  and  the 
reports  due  on  current  sales  and 
royalties  shall  be  made  by  the  lessee/ 
payor  on  Form  9-2014  [Report  of  Sales 
and  Royalty  Remittance).  All 
adjustments  made  by  the  lessee/payor 
will  be  reviewed  and  cleared  by  the 
MMS  personnel  responsible  for 
reconciling  accounts.  After  MMS 
completes  the  reconciliation  of  accounts, 
the  lessee/payor  responsible  for  paying 
on  the  lea8e(s)  under  the  old  RAS 
system  will  receive  a  final  Statement  of 
Account  showing  any  debit  or  credit 
balances  for  the  accotmt[s). 

List  of  Subjects  in  30  CFR  Parts  211. 221, 
231. 250.  and  270 

Minerals  royalties.  Royalty  accounting 

Dated:  June  29, 1982. 

Harold  E.  Daley. 

Director,  Minerals  Management  Service. 

(FR  Doc  82-1873S  Filed  7-8-82:  8:45  am] 
aaiMO  CODE  4310-MR-« 

Bureau  of  Land  Management 
43  CFR  Public  Land  Order  6293 

[U-50566] 

Utah;  Partial  Revocation  of  Public  Land 
Order  No.  2354 

AOENCV.  Bureau  of  Land  Management. 
Interior. 

action:  Public  Land  Order. 

SUMMARY:  This  order  partially  revokes  a 
Forest  Service  withdrawal  affecting  120 
acres  of  lands  which  have  been  used  as 
a  roadside  zone.  This  action  will  restore 
the  lands  to  uses  which  may  be  made  of 
national  forest  lands,  including  location 
for  minerals  under  the  mining  laws. 

EFFECTIVE  DATE:  August  6, 1982. 

FOfl  FURTHER  INFORMATION  CONTACT: 

Deen  Bowden,  Utah  State  Office,  801- 

524-4245. 

SUPPLEMENTARY  INFORMATION: 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 


of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  90  Stat.  2751: 
43  U.S.C.  1714,  it  is  ordered  as  follows: 

1.  Public  Land  Order  No.  2354  of  April 
27, 1961,  which  withdrew  the  following 
described  lands  for  use  as  a  roadside 
zone  is  hereby  revoked: 

Salt  Lake  Meridian 
T  2fi  ^    R  1  F 

Sec.  27,  SXSWX  and  SWXSEX. 
The  area  described  containt  120  acres  in 
Sevier  County. 

2.  At  10:00  a.m.  on  August  6, 1982,  the 
lands  shall  be  open  to  such  forms  of 
appropriation  as  may  by  law  be  made  of 
national  forest  land,  subject  to  valid 
existing  rights,  the  provisions  of  existing 
withdrawals,  and  the  requirements  of 
applicable  law. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Chief.  Branch  of 
Lands  and  Minerals  Operations,  Bureau 
of  Land  Management,  136  East  South 
Temple,  Salt  Lake  City.  Utah  84111. 
July  1, 1982. 
Carrey  E.  Camithera. 
Assistant  Secretary  of  the  Interior. 

[FR  Doc  82-18635  Filed  7-8-82:  8:45  am] 
BtLUNG  COOC  431»-M-M 

FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[BC  Docket  No.  92-62;  RM-3959] 

TV  Broadcast  Stations  in  Natchez, 
Mississippi;  Changes  Made  in  Table  of 
Assignments 

agency:  Federal  Communications 
Commission. 

action:  Final  rule. 

SUMMARY:  Action  taken  herein  assigns 
UHF  television  Channel  48  to  Natchez, 
Mississippi,  as  its  flrst  local  commercial 
television  assignment,  in  response  to  a 
petition  Hied  by  Harold  Calish. 
effective  date:  August  24. 1982. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT. 
Mark  N.  Lipp,  Broadcast  Bureau,  (202) 
632-7792. 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  73 

Television. 
Adopted:  June  23, 1982. 
Released:  June  30, 1982. 

In  the  matter  of  amendment  of 
§  73.806(b),  Table  of  Assignments,  TV 
Broadcast  Stations  (Natchez, 
Mississippi);  BC  Docket  No.  82-62,  RM- 


3959;  Report  and  Order  (Proceeding 
Terminated). 

1.  The  Commission  herein  considers 
the  notice  of  proposed  rule  making,  47 
FR  6897,  published  February  17, 1982. 
which  invited  conunents  on  a  proposal 
to  assign  UHF  television  Channel  48  to 
Natchez,  Mississippi,  as  its  first 
commercial  television  assignment.  The 
notice  was  issued  in  response  to  a 
petition  filed  by  Harold  Calish 
("petitioner").  Supporting  comments 
were  filed  by  petitioner.  No  oppositions 
to  the  proposal  were  received. 

2.  In  its  comments  to  the  proposal 
petitioner  incorporated  by  reference  the 
information  set  out  in  the  notice 
demonstrating  the  need  for  a  first 
commercial  television  assignment  at 
Natchez.  Petitioner  repeated  his 
intention  to  apply  for  the  channel,  if 
assigned. 

3.  We  believe  that  the  petitioner  has 
adequately  demonstrated  its  need  for  a 
first  UHF  commercial  television 
assignment  to  Natchez,  and  that  the 
public  interest  would  be  served  by 
assigning  UHF  television  Channel  48  to 
that  community.  The  assignment  can  be 
made  in  compliance  with  the  minimum 
distance  separation  requirements  and 
other  technical  criteria. 

4.  Accordingly,  pursuant  to  the 
authority  contained  in  sections  4(i).  5(d) 
(1).  303  (g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  §§  0.281  and  0.204(b]  of 
the  Commission's  Rules,  it  is  ordered, 
that  effective  August  24, 1982.  the 
Television  Table  of  Assignments 

(§  73.606(b)  of  the  Rules)  is  amended 
with  respect  to  the  community  listed 
below: 


c% 

Channel  No. 

PrsMnt 

PropoMi 

^4•tcha.  MisMslppI 

•42+ 

•42+,  48 

5.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

8.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp, 
Broadcast  Bureau,  (202)  632-7792. 

(Sees.  4,  305,  48  Stat.,  as  amended,  1066, 1082; 

47  U.S.C.  154,  303) 

Federal  Communications  Commission. 

Roderick  K.  Porter, 

Chief  Policy  and  Rules  Division.  Broadcast 
Bureau. 

(FR  Doc.  82-18822  Filed  7-8-82:  8:4S  Bm) 
MLUNO  COOe  e712-01-M 
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47CFRPart73 

[BC  Docket  No.  82-75;  RM-3963] 

TV  Broadcast  Station  in  Forest  City, 
North  Carolina;  Changes  Itlade  in  Table 
of  Assignments 

agency:  Federal  Communications 
Commission. 

action:  Final  rule. 

summary:  Action  taken  herein  assigns 
UHF  television  Channel  66  to  Forest 
City,  North  Carolina,  in  response  to  a 
petition  filed  by  Rutherford 
Broadcasting,  Inc.  The  assignment  could 
provide  a  first  television  service  to 
Forest  City. 

date:  Effective  August  31, 1982. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT 
Mark  N.  Lipp,  Broadcast  Bureau,  (202) 
632-7792. 

SUPPLEMENTARY  INFORMATION: 
List  of  Subjects  in  47  CFR  Part  73 

Television. 
Adopted:  June  28, 1982. 
Released:  July  2, 1982. 

In  the  matter  of  amendment  of 
S  73.606(b),  Table  of  Assignments,  TV 
Broadcast  Stations  (Forest  City,  North 
Carolina);  BC  Docket  No.  82-75,  RM- 
3963;  Report  and  order  (Proceeding 
Terminated). 

1.  The  Commission  has  under 
consideration  a  notice  of  proposed  rule 
making,  47  FR  7462,  published  February 
19, 1982,  proposing  the  assignment  of 
UHF  television  Channel  66  to  Forest 
City,  North  Carolina,  as  its  first  local 
television  assignment.  The  notice  was 
issued  in  response  to  a  petition  filed  by 
Rutherford  Broadcasting,  Inc. 
("petitioner").  Supporting  comments 
were  filed  by  petitioner.  No  oppositions 
to  the  proposal  were  received.  Petitioner 
reaffirmed  its  interest  in  applying  for  the 
channel,  if  assigned. 

2.  Forest  City  (population  7,688).'  in 
Rutherford  County  (population  53,787). 
is  located  in  western  North  Carolina, 
approximately  90  kilometers  (56  miles) 
west  of  Charlotte.  Forest  City  presently 
has  no  local  television  channel 
assignment. 

3.  In  its  comments  to  the  proposal, 
petitioner  incorporated  by  reference  the 
information  contained  in  the  notice 
demonstrating  the  need  for  a  first 
television  assignment  to  Forest  City. 
Petitioner  restated  its  intention  to  apply 
for  the  channel,  if  assigned. 


4.  The  Commission  believes  that  the 
petitioner  has  adequately  demonstrated 
the  need  for  a  first  television  assignment 
to  Forest  City,  and  that  the  public 
interest  would  be  served  by  assigning 
UHF  television  Channel  66  to  tiiat 
commimity.  The  assignment  can  be 
made  in  compliance  with  the  minimiiTn 
distance  separation  requirements  and 
other  technical  criteria. 

5.  Accordingly,  pursuant  to  the 
authority  contained  in  Sections  4(i). 
5(d)(1),  303  (g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934.  as 
amended,  and  S§  0.204  and  0.281  of  the 
Commission's  rules,  it  is  ordered.  That 
effective  August  31, 1982,  Uie  Television 
Table  of  Assignments  (5  73.606(b)  of  the 
rules),  is  amended  with  respect  to  the 
following  community: 


Oty 

Channal 
Na 

Forest  CHy,  North  Caro(in«._..    .:. 

66+ 

6.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

7.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp. 
Broadcast  Bureau.  (202)  632-7792. 

(Sec.  4,  303.  48  stdt.,  as  amended,  1066, 1082; 
47  U.S.C  154,  303) 

Federal  Communications  Commission. 
Roderid(  K.  Porter. 

Chief,  Policy  and  Rules  Division,  Broadcast 
Bureau. 

(FR  Doc.  82-18623  Filed  7-8-82:  8:45  am) 
BILUNO  COOE  6712-01HI 


'  Population  figures  are  taken  bom  the  1B80  U.8. 
Census,  Advance  Report 


47  CFR  Part  73 

[BC  Docket  No.  82-110;  RM-4012] 

FM  Broadcast  Station  in  Goidendaie, 
Wash.;  Changes  Made  In  Table  of 
Assignments 

agency:  Federal  Commimications 
Commission. 

action:  Final  rule. 

summary:  Action  taken  herein  assigns 
Channel  272A  to  Goidendaie, 
Washington,  in  response  to  a  petition 
filed  by  Klickitat  Valley  Broadcasting 
Service.  The  assigned  channel  could 
provide  a  first  FM  service  to 
Goidendaie. 

EFFECTIVE  DATE:  August  31.  1982. 
ADDRESS:  Federal  Coimntmications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mark  N.  Lipp,  Broadc  st  Bureau,  (202) 
632-7792.  -  f/j 


SUPPLEMENTARY  INFORMATION: 
List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

In  the  matter  of  amendment  of 
S  73.202(b).  table  of  assignmenU.  FM 
Broadcast  Stations  (Goidendaie. 
Washington);  BC  Docket  No.  82-lia 
RM-4012;  Report  and  Order  (Proceeding 
Terminated). 

Adopted:  June  20, 1982. 

Released:  July  2. 1982. 

1.  The  Commission  has  under 
consideration  the  Notice  of  Proposed 
Rule  Making,  47  FR  8796,  published 
March  2, 1982,  proposing  the  assignment 
of  Channel  272A  to  Goidendaie. 
Washington,  as  that  community's  first 
FM  assignment  in  response  to  a  petition 
filed  by  Klickitat  Valley  Broadcasting 
Service  ("petitioner").  Comments  in 
support  of  the  proposal  were  filed  by  the 
petitioner. 

2.  Petitioner  incorporated  by  reference 
the  information  in  the  Notice 
demonstrating  the  need  for  an  FM 
assignment.  Petitioner  urges  the 
Commission  to  adopt  its  proposal,  and 
restated  its  intention  to  apply  for  the 
channel,  if  assigned.  Additionally, 
petitioner  indicated  its  preference  of  a 
transmitter  site  more  distant  than  is 
usually  allowed  but  stated  that  it  would 
accept  a  closer  one. 

3.  The  Commission  has  determined 
that  the  public  interest  would  be  served 
by  assigning  Channel  272A  to 
Goidendaie,  Washington,  since  it  would 
provide  the  community  with  its  first 
local  FM  broadcast  service.  The 
transmitter  site  is  restricted  to  2.5  miles 
south  of  the  city  of  Goidendaie  to  avoid 
short  spacing  to  KPQ-FM,  Channel  271, 
in  Wenatchee,  Washington. 

4.  Canadian  concurrence  has  been 
received. 

5.  Accordingly,  puirsuant  to  the 
authority  contained  in  sections  4(i), 
5(d)(1),  303  (g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  S9  0.204(b)  and  0.281  of 
the  Commission's  Rules,  it  is  ordered, 
That  effective  August  31, 1982, 

§  73.202(b)  of  the  Commission's  Rules,  is 
amended  with  respect  to  the  following 
community: 


CHy 


GoWendala,  WasNngton.. 


Chennal 

No. 


272A. 


6.  It  is  further  ordered,  That  this 
proceeding  is  terminated. 

7.  For  further  information,  contact 
Mark  N.  Lipp,  Broadcast  Bureau,  (202] 
632-7792. 
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(Sees.  4,  303,  48  Stat,  as  amended.  1066, 1082; 

47  U.S.C.  154.  303) 

Federal  Communications  Commission. 

Roderick  K.  Porter. 

Chief,  Policy  and  Rules  Division,  Broadcast 

Bureau. 

[FK  Doc  82-18638  ni«l  7-S-82:  S:4»  ml 
BtUMO  CODE  I712-0t-«l 

47  CFR  Part  73 

[BC  Docket  Na  81-«17;  RM-3954] 

Fll  Broadcast  Station  in  Pukaiartl, 
Hawaii;  Ctianges  IMade  In  Table  of 
Assignments 

AQENCy:  Federal  Communications 

Commission. 

action:  Pinal  rule. 

summary:  Action  taken  herein  assigns 
FM  Channel  252A  to  Pukalani.  Hawaii, 
in  response  to  a  petition  Bled  by  Ethnic 
Minorities  Broadcasting.  The  assignment 
could  provide  a  first  local  broadcast 
service  to  Pukalani. 
date:  Effective  August  31, 1982. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 

Montrose  H.  Tyree,  Broadcast  Bureau, 
(202)  632-7792. 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

In  the  matter  of  amendment  of 
S  73.202(b),  Table  of  Assignments.  FM 
Broadcast  Stations  (Pukalani,  Hawaii), 
BC  Docket  No.  81-617;  RM-3954;  Report 
and  Order  (proceeding  terminated). 

Adopted:  June  28, 1982. 
Released:  July  2, 1982. 

1.  The  Commission  herein  considers 
the  notice  of  proposed  rule  making  47  FR 
B792,  published  March  2, 1982,  proposing 
the  assignment  of  Channel  252A  to 
Pukalani,  Hawaii,  as  its  first  F^ 
assignment.  The  Notice  was  issued  in 
response  to  a  petition  filed  by  Ethnic 
Minorities  Broadcasting  ("petitioner"). 
Supporting  comments  were  filed  by  the 
petitioner  restating  its  intention  to  apply 
for  the  channel,  if  assigned.  Maui 
Broadcasting  Corporation,  licensee  of 
FM  Station  ICAQI,  Wailuku.  Hawaii, 
submitted  opposteg  comments,  to  which 
petitioner  responded. 

2.  Opposing  comments  submitted  by 
Maui  Broadcasting  Corporation  and  the 
petitioner's  response  focused  on 
economic  conditions,  community  size 
and  service  received  from  other 
communities  as  factors  for  us  to 
consider  in  assessing  the  need  for  a 
Pukalani  assignment.  However,  the 


Commission  recently  adopted  a  Second 
Report  and  Order,  47  FR  26624, 
published  June  21, 1982,  revising  the  FM 
assignment  policies.  In  accordance  with 
that  action  the  issues  raised  in 
opposition  to  the  proposal  are  not 
pertinent  in  a  nonconflicting  FM 
proceeding.  Also,  Maui's  statement 
regarding  economic  conditions  are  of  a 
competitive  nature  and  should  be 
considered  at  the  application  stage. 

3.  The  notice  proposed  assigning 
Channel  252A  to  I>ukalam,  Hawaii. 
Channel  253  was  later  proposed  for 
assignment  to  Honolulu  (BC  Docket  82- 
124)  requiring  a  site  restriction  of  1  mile 
east  of  the  city  for  a  Channel  252A 
assignment  to  Pukalani.  Should  there  be 
a  problem  with  the  site  restriction, 
alternate  channels  or  other  options  are 
available. 

4.  The  Commission  believes  that  the 
public  interest  would  be  served  by 
assigning  Channel  252A  to  Pukalani, 
Hawaii,  since  it  would  provide  that 
community  with  an  opportunity  for  a 
first  local  FM  broadcast  service. 

5.  Accordingly,  piuvuant  to  the 
authority  contained  in  sections  4(i). 
5(d)(1),  303(g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  9  S  0.281  and  0.204(b)  of 
the  Conunission's  rules,  it  is  Ordered. 
That  effective  August  31, 1962,  the  FM 
Table  of  Assignments  (§  73.202(b)  of  the 
Rules)  is  amended  with  respect  to  the 
following  community: 


Oly 


Pukalani,  Hawil.. 


ChtfWMi 
Na 


2S2A 


6.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

7.  For  further  information  concerning 
this  proceeding,  contact  Montrose  H. 
Tyree,  Broadcast  Bureau,  (202)  632-7792. 

(Sees.  4.  303,  48  stat..  as  amended,  1066, 1082; 

47  U.S.C.  154.  303) 

Federal  Communications  Commission. 

Roderick  K.  Porter, 

Chief.  Policy  and  Rules  Division,  Broadcast 

Bureau. 

(FK  Doc.  82-18813  FUad  7-«-82:  8:48  am) 
WLUNQ  COOe  (TIl-OI-M 


47  CFR  Part  73 

[BC  Docket  No.  81-782;  RM-3997] 

FIM  Broadcast  Station  In  Cozad, 
Nebraska;  Changes  IMade  in  Table  of 
Assignments 

AOENCY:  Federal  Communications 

Commission. 

action:  Final  rule. 


summary:  Action  taken  herein  assigns  a 
first  FM  channel  to  Cozad,  Nebraska,  in 
response  to  a  petition  filed  by  Tri-City 
Broadcasting,  Inc. 

date:  Effective  August  31. 1982. 

address:  Federal  Commimications 
Commission.  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Montrose  H.  Tyree,  Broadcast  Bureau. 
(202)  632-7792. 

SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  73 
Radio  broadcasting. 

Adopted:  June  28, 1982. 
Released:  July  1. 1982. 

In  the  matter  of  amendment  of 
S  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations  (Cozad.  Nebraska); 
BC  Docket  No.  81-782,  RM-3937;  Report 
and  order  (proceeding  terminated). 

1.  The  Commission  herein  considers 
the  notice  of  proposed  rule  making,  46 
FR  58719,  published  December  3. 1981. 
proposing  to  assign  either  Class  C 
Channel  283  or  Channel  221A  to  Cozad. 
Nebraska,  as  its  first  FM  channel.  The 
Notice  was  issued  in  response  to  a 
petition  filed  by  Tri-City  Broadcasting, 
Inc.  ("petitioner").  Only  the  petitioner 
filed  comments  in  the  proceeding,  urging 
the  Class  C  channel  assignment  but 
stating  that  it  will  apply  for  either 
channel. 

2.  In  response  to  the  notice,  petitioner 
indicated  that  no  new  first  or  second 
service  to  the  area  will  be  provided  and 
alternate  channels  are  available  to  each 
of  the  precluded  communities.  However, 
in  view  of  the  action  taken  in  Revision 
of  FM  Policies  and  Procedures,  47  FR 
26624,  June  21, 1981,  this  information  is 
no  longer  relevant. 

3.  After  considering  the  proposal,  the 
Commission  is  persuaded  that  the  public 
interest  would  be  served  by  granting  the 
Class  C  assignment  in  order  to  provide 
Cozad  with  a  first  FM  service.  Although 
the  Notice  had  requested  additional 
information  to  justify  a  wide  coverage 
area  Class  C  chaimel  for  Cozad.  the 
action  taken  in  Revision  of  FM  Policies 
and  Procedures  eliminated  the  need  to 
justify  a  Class  C  channel  to  a  small 
community. 

4.  In  view  of  the  foregoing  and 
pursuant  to  the  authority  contained  in 
sections  4(i),  5(d)(l].  303(g)  and  (r)  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  S  S  0.204(b)  and 
0.281  of  the  Commission's  rules,  it  is 
ordered.  That  effective  August  31, 1982. 
the  FM  Table  of  Assignments 

(§  73.202(b)  of  the  Rules)  is  amended 
with  respect  to  the  following  community: 
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at, 


Cozad,  Nebr.. 


Chvmei 
Na 


283 


5.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

6.  For  further  information  concerning 
this  proceeding,  contact  Montrose  H. 
Tyree,  Broadcast  Bureau  (202)  632-7792. 

(Sees.  4,  303,  48  stat.,  as  amended  1066, 1082, 
47  U.S.C.  154,  303) 

Federal  Communications  Commission. 

Roderick  K.  Porter, 

Chief.  Policy  and  Rules  Division,  Broadcast 
Bureau. 

(FR  Doc.  82-18613  Filed  7-6-B2:  B-tt  am] 
B4LUNG  CODE  6712-01-II 


47  CFR  Part  73 

[BC  Docket  No.  82-133;  RM-4035] 

FM  Broadcast  Station  in  Shallotte, 
North  Carolina;  Changes  Made  in  Table 
of  Assignments 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  Action  taken  herein  assigns 
Channel  292A  to  Shallotte,  North 
Carolina,  in  response  to  a  petition  filed 
by  Shallotte  Broadcasting  Company. 
The  assigned  channel  could  provide  a 
second  FM  service  to  Shallotte. 
DATE:  Effective  August  31, 1982. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  N.  Lipp,  Broadcast  Bureau.  (202) 
632-7792. 

SUPPLEMENTARY  INFORMATION: 
List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Adopted:  June  28, 1982. 
Released:  July  2, 1982. 

In  the  matter  of  amendment  of 
§  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations.  (Shallotte,  North 
Carolina);  BC  Docket  No.  82-133.  RM- 
4035;  Report  and  order  (proceeding 
terminated). 

1.  The  Commission  has  under 
consideration  the  notice  of  proposed 
rule  making,  47  FR  11908,  published 
March  19, 1982,  proposing  the 
assignment  of  Channel  292A  to 
Shallotte,  North  Carolina,  as  that 
community's  second  FM  assignment  in 
response  to  a  petition  filed  by  Shallotte 
Broadcasting  Company  ("petitioner"). 
Petitioner  submitted  comments  restating 
its  interest  in  applying  for  the  channel,  if 
assigned.  Shallotte  is  served  by  AM 


Station  WCB,  licensed  to  petitioner,  and 
FM  Station  WD2D  (Channel  228A).  The 
channel  can  be  assigned  in  compliance 
with  the  Commission's  minimum 
distance  separation  requirements. 

2.  In  response  to  the  notice  petitioner 
submitted  a  preclusion  study  for 
Channel  292A  and  a  listing  of  alternate 
channels  available  td  communities 
precluded  by  the  proposed  assignment 
However,  this  information  is  no  longer 
required  in  view  of  the  action  taken  in 
the  Second  Report  and  Order  in  BC 
Docket  No.  80-130,  47  FR  26624 
published  June  21, 1982. 

3.  After  careful  consideration  of  the 
proposal,  we  believe  that  the  public 
interest  would  be  served  by  assigning 
Channel  292A  to  Shallotte,  since  it 
would  provide  a  second  local  FM 
broadcast  service  to  that  community. 

4.  Accordingly,  pursuant  to  the 
authority  contained  in  section  4(i). 
5(d)(1).  303  (g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  §§  0.204(b)  and  0.281  of 
the  Commission's  Rules,  it  is  ordered, 
That  effective  August  31, 1982, 

§  73.202(b)  of  the  Conunission's  rules,  is 
amended  with  respect  to  the  following 
community: 


City 

OMfMOINa 

Shallone,'N.C. 

292A. 

5.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

6.  For  further  information,  contact 
Mark  N.  Lipp.  Broadcast  Bureau.  (202) 
632-7792. 

(Sees.  4,  303,  48  Stat.,  as  amended.  1066, 1082: 
47  U.S.C.  154,  303) 

Federal  Communications  Commission. 
Roderick  K.  Porter, 

Chief,  Policy  and  Rules  Division,  Broadcast 
Bureau. 

[FR  Doc.  82-18618  Filed  7-8-82;  8:45  ami 
MLLINO  CODE  6712-01-M 


47  CFR  Part  73 

(BC  Docket  No.  82-77;  RM-3981] 

FM  Broadcast  Stations  in  Klaniath 
Falls,  Oregon;  Changes  Made  in  Table 
of  Assignments 

AGENCY:  Federal  Communications 

Commission. 
ACTION:  Final  rule. 

summary:  This  action  assigns  a  third 
FM  channel  to  Klamath  Falls.  Oregon,  in 
response  to  a  petition  filed  by  Wynne 
Broadcasting  Company.  Inc. 
EFFECTIVE  DATE:  August  31. 1982. 


ADDRESS:  Federal  Communications 
Commission,  Washington.  D.C  20554. 

FOB  FURTHER  INFORMATION  CONTACT: 

Montrose  H.  Tyree,  Broadcast  Bureau. 
(202)  632-7792. 

SUPPLEMENTARY  INFORMAnON: 
List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Adopted:  June  28, 1982. 
Released:  July  1, 1982. 

In  the  matter  of  amendment  of 
§  73.202(b).  Table  of  Assignments.  FM 
Broadcast  Stations.  (Klamath  Falls, 
Oregon);  BC  Docket  No.  82-77.  RM-3981: 
Report  and  order  (proceeding 
terminated). 

1.  In  response  to  a  petition  filed  by 
Wynne  Broadcasting  Co.,  Inc. 
("petitioner") '.  the  Commission  adopted 
a  Notice  of  Proposed  Rule  Making,  47 
FR  7465.  published  February  19, 1982, 
proposing  the  assignment  of  Channel 
240A  to  Klamath  Falls,  Oregon. 
Supporting  comments  were  filed  by  the 
petitioner  stating  its  intention  to  apply 
for  the  channel,  if  assigned.  Comments 
were  also  filed  by  960  Radio.  Ina, 
Ucensee  of  AM  Station  KLAD.  Klamath 
Falls. » 

2.  Since  the  assignment  of  Channel 
240A  could  provide  a  third  FM  service  to 
Klamath  Falls,  we  believe  that  the 
public  interest  would  be  served  by  the 
requested  assignment.  Accordingly, 
pursuant  to  sections  4(i).  5(d)(1).  303(g) 
and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  §§  0.204(b)  and  0.281  of 
the  Commission's  Rules,  it  is  ordered, 
That  effective  August  31, 1982,  the  FM 
Table  of  Assignments,  §  73.202(b)  of  the 
Rules  is  amended  with  regard  to  the 
following  community: 


aiy 


Klamath  FaRs,  Oreg.. 


KJtwnwt  rtO. 


223.24(M. 
Wid  258. 


3.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

4.  For  further  information  concerning 
this  proceeding,  contact  Montrose  H. 
Tyree.  Broadcast  Bureau,  (202)  632-7792. 


'In  comments  to  the  proposal,  pebtioner 
submitted  preclusion  data.  However,  in  view  of  the 
action  in  Revision  of  FM  Policies  and  Procedures. 
BC  Dodcet  No.  80-130,  47  FR  28624.  published  |une 
21. 1982.  that  information  is  no  longer  needed  to 
justify  the  requested  assignment. 

'The  comments  of  960  Radio  were  •ubmitted  for 
the  purpose  of  correcting  the  record  in  this 
proceeding  to  state  that  Station  KLAD  (AM)  is  a 
full-time  station. 
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(Sees.  4,  303,  48  stat.,  as  amended,  1066, 1082; 
47  U.S.C.  154,  303) 

Federal  Communications  Commission. 
Roderick  K.  Porter, 

Chief.  Policy  and  Rules  Division.  Broadcast 
Bureau. 

[FR  Doc  82-18614  Filed  7-8-82:  8:45  wnj 

BiujNG  CODE  sriimi-M 


47  CFR  Part  73 

[BC  Docket  No.  81-853;  RM-3962] 

FM  Broadcast  Station  in  Amarillo, 
Texas;  Ciianges  IMade  in  Table  of 
Assignments 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

SUMMARY:  This  action  assigns  a  sixth 
Class  C  FM  channel  to  Amarillo,  Texas, 
in  response  to  a  petition  Hied  by  K.  T. 
Wiggins  and  R.  K.  Jaclc. 

date:  Effective  August  31. 1982. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT 
Montrose  H.  Tyree,  Broadcast  Bureau, 
(202)  632-7792. 

SUPPI^MENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Adopted:  June  28, 1982. 
Released:  July  2, 1982. 


In  the  matter  of  Amendment  of 
§  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations  (Amarillo,  Texas); 
BC  Docket  No.  81-853,  RM-3962;  Report 
and  Order  (proceeding  terminated). 

1.  In  response  to  a  petition  filed  by  K. 
T.  Wiggins  and  R.  K.  Jack  (petitioners), 
the  Commission  adopted  a  notice  of 
proposed  rule  making,  46  FR  61679, 
published  December  18, 1981.  The  notice 
proposed  assigning  Class  C  Charmel  245 
to  Amarillo,  Texas,  as  its  sixth 
commercial  FM  allocation.'  Supporting 
comments  were  filed  by  the  petitioners  * 
restating  their  interest  in  the  chaimel. 

2.  In  comments,  the  petitioners 
restated  the  information  previously 
submitted  demonstrating  the  need  for  an 
additional  FM  assignment  at  Amarillo, 
and  provided  a  list  of  alternate  channels 
available  to  the  communities  precluded 
by  a  Channel  245  assignment  to 
Amarillo.* 


'  Amarillo  is  served  by  five  commercial  FM 
stations  (KQIZ-FM.  KBUY-FM,  KGNC-FM.  KYTX- 
FM.  and  KWAS);  one  noncommercial  educational 
FM  station,  (KACV-FM);  four  fulltime  AM  stations 
[KDJW,  KGN&  KIXZ  and  KPUR);  and  two  daytime- 
only  AM  stations  (KQIZ  and  KZIP). 

'Petitioners  also  submitted  reply  comments  to  a 
counterproposal  to  assign  Channel  300  to  Canyon. 
Texas.  That  request  is  being  handled  in  another  rule 
making,  and  has  no  impact  on  the  outcome  of  this 
proceeding. 

'The  Commission  on  May  30, 1982.  adoptad  a 
Second  Report  and  Order.  BC  Docket  80-130.  47  FR 
26624.  published  June  21. 1982.  revising  the  FM 
assignment  policies.  In  accordance  with  that  action, 
a  preclusion  showing  is  no  longer  required  to  justify 
and  assignment. 


3.  In  view  of  the  fact  that  the 
assignment  could  provide  a  sixth  FM 
station  to  Amarillo,  Texas,  the 
Commission  believes  that  the  public 
interest  would  be  served  by  assigning 
Channel  245  to  that  community. 
Accordingly,  pursuant  to  the  authority 
contained  in  Sections  4(i),  5(d)(1).  303  (g) 
and  (r)  and  307(b)  of  the 
Communif ations  Act  of  1934,  as 
amended,  and  SS  0.204(b)  and  0.281  of 
the  Commission's  Rules,  it  is  ordered. 
That  effective  August  31, 1982,  the  FM 
Table  of  Assignments,  S  73.202(b)  of  the 
rules  is  amended  with  regard  to  the 
following  city: 


cny 

Channel  No. 

AmnnMo    TfmMI 

226  231   245  2S0  254  anl 

270. 

4.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

5.  For  further  information  concerning 
this  proceeding,  contact  Montrose  H. 
Tyree,  Broadcast  Bureau,  (202)  632-7792. 

(Sees.  4,  303.  48  Stat.,  as  amended,  1066, 1062; 
47  U.S.C.  154,  303} 

Federal  Communications  Commission. 
Roderick  K.  Porter. 

Chief,  Policy  and  Rules  Division,  Broadcast 
Bureau. 

[FR  Doc.  82-18612  Filed  7-8-82: 8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  puMic  of  the 
proposed  issuance  of  rules  and 
regulations.  Ttie  purpose  of  these  notices 
is  to  give  Interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 

■  > 

DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization  Service 

8  CFR  Part  214 

Nonimmigrant  Classes;  Petitions  for 
Aliens  Accompanying  Nonimmigrant 
Aliens  of  Distinguished  IMerit  and 
Ability 

agency:  Immigration  and  Naturalization 
Service,  Justice.  | 

action:  Proposed  rule. 

summary:  This  proposed  rule  clarifies 
the  admission  requirements  for  aliens 
seeking  to  enter  the  United  States  for 
the  purpose  of  accompanying 
nonimmigrant  entertainers.  The  rule  is 
needed  to  ensure  that  only  those 
persons  who  are  necessary  to  the 
successful  performance  by  an  alien  of 
distinguished  merit  and  ability  are 
included  in  the  same  classification. 
date:  Written  comments  will  be 
considered  if  received  on  or  before 
August  9, 1982. 

ADDRESS:  Please  submit  written 
comments  in  duplicate  to  the 
Commissioner,  Immigration  and 
Naturalization  Service,  425 1  Street, 
NW..  Washington,  D.C.  20536. 
FOR  FURTHER  INFORMATION  CONTACT: 

For  General  Information:  Stanley  J. 
Kieszkiel,  Acting  Instructions  Officer, 
Immigration  and  Naturalization  Service, 
425  I  Street  NW.,  Washington,  DC  20536, 
Telephone:  (202)  633-3048. 

For  Specific  Information:  Bert  C. 
Rizzo,  Immigration  Examiner, 
Immigration  and  Naturalization  Service, 
425  I  Street  NW.,  Washington,  DC  20538, 
Telephone  (202)  633-3946. 
SUPPLEMENTARY  INFORMATION:  On 
August  4, 1980,  the  Service  published  a 
proposed  rule  in  the  Federal  Register  at 
45  FR  51580  to  give  interested  persons 
the  opportunity  to  comment  upon  the 
rule  to  clarify  the  admission 
requirements  for  those  nonimmigrant 
aliens  who  accompany  aliens  of 
distinguished  merit  and  ability  to  the 


United  States.  The  rule  proposed  that  an 
entertainer's  successful  performance 
must  be  dependent  upon  the 
accompanying  alien* .  participation  in 
the  performance  because  of  their  unique 
qualities,  experience,  or  familiarity  with 
the  performance. 

Due  to  the  passage  of  time  and  a 
detailed  examination  of  the  area  of 
concern,  the  Service  lias  delayed 
implementing  the  proposed  nde  change 
and  is  again  proposing  a  slightly 
modified  change  to  tf  e  existing 
regulation.  ' 

Originally,  four  cq^  ;ment8  were 
received  by  the  Serv  le  regarding  the 
proposed  rule.  Threflv  »mmenters, 
representing  various    abor  organizations 
in  the  entertainmen)    eld,  opposed 
amending  the  regula  --^n.  They  believe 
no  accompanying  ali^s  should  be 
allowed  to  enter  as  f  -1  nonimmigrants 
unless  they  also  are.t^  sfinguished  in 
merit  and  ability. 

There  are  numerof    instances  where 
a  support  staff  is  est  jM^I  to  the 
successful  performa   %  by  a 
distinguished  entert&jner,  such  as: 
Manager  and  trainers  of  an 
internationally  famous  boxer,  musical 
accompanist  to  a  celebrated  soloist,  and 
assistants  to  a  renowned  theatrical 
magician,  among  others.  The  Service 
proposes  to  continue  to  recognize  these 
individuals  as  accompanying  aliens  and 
grant  admission  under  H-1  provided  the 
need  to  the  entertainer  for  the  success  of 
the  performance  is  fully  established. 

The  fourth  commenter,  noting  the 
economic  contributions  of  foreign  film 
makers,  suggested  exempting  producers 
and  key  support  personnel  coming  to  the 
United  States  as  nonimmigrants  to 
produce  motion  pictures  or  television 
commercials  or  films  from  the 
requirements  of  the  H  classification. 
While  his  statement  that  such  groups 
contribute  to  the  local  economy  and 
often  create  jobs  is  well  taken,  the  H 
noninunigrant  visa  classification  is 
currently  the  only  classification 
available  to  temporary  workers.  The 
Service,  in  conjunction  with  the 
Department  of  State,  is  currently 
studying  a  similar  suggestion  relating  to 
rules  in  this  area.  That  proposal  is  to 
classify  foreign  film  makers  coming  to 
film  other  than  entertainment  films 
under  the  visitor  for  business 
classification  (B-1]  if  certain  other 
restrictions  are  met 


In  accordance  vtrith  5  U3.C  605(b),  the 
Commissioner  of  Immigration  and 
Naturalization  certifies  that  the  rule,  if 
promulgated,  will  not  have  significant 
impact  on  a  substantial  number  of  small 
entities.  The  proposed  rule  will  not  be  a 
major  rule  as  defined  in  section  1(b)  of 
E.0. 12291.  It  will  not  have  an  effect  on 
the  economy  of  $100  million  or  more; 
result  in  an  increase  in  costs  or  prices 
for  consumers,  individuals  industries, 
federal,  state,  or  local  government 
agencies,  or  geographic  regions;  or  have 
a  significant  adverse  effect  on 
competition,  employment  investment 
productivity,  innovation  or  on  the  ability 
of  United  States-based  enterprised  to 
compete  with  foreign-based  enterprised 
in  domestic  or  export  markets. 

List  of  Subjects  in  8  CFR  Part  214 

Administrative  practice  and 
procedure.  Aliens,  Crime,  Employment 
Passports  and  visas. 

After  considering  the  comments 
received  and  restudying  the  proposed 
amendment  the  Service  is  publishing 
this  new  proposed  rule  to  provide  a 
better  understanding  of  the  admission 
requirements  and  to  again  allow  for 
public  comment 

Accordingly,  it  is  proposed  to  amend 
Chapter  I  of  Title  8  of  the  Code  of 
Federal  Regulations  as  follows: 

PART  214— NONIMIMIGRANT  CLASSES 

In  §  214.2  it  is  proposed  to  revise 
paragraph  (h)(2)(v)  to  read  as  follows: 

S  214.2    Special  requiremerrts  for 
admission,  extenslort,  and  maintenance  of 
status. 


(h)  •  •  • 

(£)••* 

(v)  Accompanying  aliens.  Managers, 
trainers,  musical  accompanists,  and 
other  persons  determined  by  the  district 
director  to  be  necessary  for  successful 
performance  by  the  beneficiary  of  a 
petition  approved  for  classification 
under  section  101(a)(15)(H)(i)  of  the  Act 
may  also  be  accorded  such 
classification  if  included  in  the  same  or 
a  separate  petition.  The  petitioner  must 
establish  that  accompanying  aliens 
possess  unique  qualities,  experience,  or 
knowledge  of  the  performance  as  to 
render  success  of  the  performance 
dependent  upon  their  participation. 
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(Sees.  103  and  2^4  of  the  Immigration  and 
Nationality  Act,  as  amended  8  U.S.C.  1103 
and  1164) 

Dated:  ]une  28. 1982. 

Andrew  |.  Cannichael,  Jr., 

Associate  Commissioner,  Examinations, 
Immigration  and  Naturalization  Service. 

(FR  Doc  W-18B34  FiImI  7-«-82:  S:4S  am] 
BtLUNQ  CODE  4410-10-11     ° 


DEPARTMENT  OF  AGRICULTURE 


Packers  and  Stockyards 
Administration 

9  CFR  Parts  201  and  203 


Regulations  and  Policy  Statements 

agency:  Packers  and  Stockyards 
Administration,  USDA. 

action:  Proposed  rule;  extension  of 
comment  period. 

summary:  On  May  12, 1982,  a  notice  of 
proposed  rulemaking;  review  of  existing 
regulations  was  published  in  the  Federal 
Register  (47  FR  20311]  advising  that  the 
Packers  and  Stockyards  Administration 
was  considering  amending  and 
removing  certain  regulations  and  policy 
statements. 

That  notice  provided  that  comments 
regarding  the  proposal  should  be  Tiled 
with  the  Administration  on  or  before 
July  12, 1982. 

Pursuant  to  a  request  from  interested 
parties  for  additional  time  to  prepare 
their  comments,  the  time  for  filing 
comments  concerning  the  proposed 
revisions  and  removal  of  regulations 
and  policy  statements  is  hereby 
extended  to  and  including  July  31, 1982. 

DATE:  The  time  for  filing  comments  is 
hereby  extended  to  and  including  July 
31, 1982. 

ADDRESS:  Comments  may  be  mailed  to 
the  Administrator,  Packers  and 
Stockyards  Administration,  Room  3039, 
South  Building,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250. 
Comments  received  may  be  inspected 
during  normal  business  hours  in  the 
Office  of  the  Administrator. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jack  Brinckmeyer,  (202]  447-4366. 

Done  at  Washington,  D.C.  July  6, 1982. 
B.  H.  (BUI)  Jones. 

Administrator,  Packers  and Stockyard$ 

Administration. 

[FR  Doc.  82-18678  FU«1  7-8-82:  8:48  u>| 
■NJJNO  COM  »410-«>-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  271 
[Docket  No.  RM82-34-000] 

High-Cost  Gas  Produced  from  Tight 
Formations 

June  22, 1982 

AGENCY:  Federal  Energy  Regulatory 

Commission,  DOE. 

ACTION:  Notice  of  Petition  for 

interpretation  and  clarification  of  rule. 

summary:  Anderson  Petroleum.  Inc.  has 
filed  a  petition  for  interpretation  and 
clarification  of  Commission  regulations 
under  the  Natural  Gas  Policy  Act 
regarding  the  definition  of  recompletion 
tight  formation  gas.  Anderson  states  that 
an  ambiguity  exists  in  this  definition  as 
it  is  applied  to  various  tight  formations 
,«which  could  discourage  the  efflcient 
production  of  available  reserves  of  tight 
sands  gas. 

DATE:  Comments  must  be  received  on  or 
before  July  26, 1982. 

ADDRESS:  File  comments  with:  Office  of 
the  Secretary,  FERC,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426. 
FOR  FURTHER  INFORMATION  CONTACT: 

Leslie  Lawner,  Office  of  the  General 
Counsel,  FERC,  (202]  357-8511. 

Petition  of  Anderson  Petroleum,  Inc.  for 
Interpretation  and  Clarification  of  Part 
271  of  the  Commission's  Regulations 

Take  notice  that  on  June  4. 1982, 
Anderson  Petroleum,  Inc.  (Anderson) 
filed  a  petition  pursuant  to  S  1-7  of  the 
Commission's  Rules  of  Practice  and 
Procedure  requesting  that  the 
Commission  interpret  and  clarify 
S  271.703  of  its  regulations  implementing 
sections  107(b]  and  107(c](5]  of  the 
Natural  Gas  Policy  Act  of  1978  (NGPA], 
15  U.S.C.  3301-3432.  Anderson  requests 
that  the  Commission  exercise  its 
authority  under  NGPA  sections  501(a), 
501(b],  107(b]  and  107(c)(5),  and  issue  an 
interpretation  of  S  271.703(b](3]  of  its 
regulations  to  clarify  that  the  definition 
of  "recompletion  tight  formation  gas" 
includes  additional  volumes  of  natural 
gas  produced  as  a  result  of  enhanced 
production  work  undertaken  after  the 
filing  date  of  the  subject  petition, 
involving  perforation,  fracturing,  and 
other  necessary  downhole  recompletion 
work  from  certain  wells  completed  for 
production  in  a  designated  tight 
formation  prior  to  July  16, 1979. 

Section  271.703(b](2]  of  the 
Commission's  regulations  defines 
"recompletion  ti^t  formation  gas"  as 
"•  *  *  natural  gas  which  is  produced 


from  a  designated  tight  formation 
through  a  well,  the  surface  drilling  of 
which  was  begim  before  July  16, 1979,  if 
such  well  was  not  completed  for 
production  from  such  designated 
formation  before  July  16, 1979." 
Anderson  states  in  its  application  that  it 
believes  that  "an  ambiguity  exists  in  this 
definition  as  it  is  apphed  to  various  tight 
formations  which  could  discourage  the 
efficient  production  offavailable 
reserves  of  tight  sands  gas."  Anderson 
requests  that  the  Commission  issue  a 
clarifying  rule  which  would  allow 
recompletions  in  zones  other  than  the 
zone  in  which  the  well  was  completed 
on  July  16, 1979,  in  the  designated  tight 
formations,  to  be  permitted  the  incentive 
price  as  this  gas  is  produced  as  a  result 
of  undertaking  high  risks  and  costs. 
Anderson  states  that  this  result  is 
consistent  with  the  regiilations  which 
allow  a  producer  to  recomplete  a  single 
well  in  separately  designated  tight 
formations  and  to  qualify  for  the 
incentive  price. 

Anderson  also  proposes  that  in  order 
to  prevent  premature  abandonment  of 
existing  reserves,  the  Commission  could 
stipulate  that  before  recompletion  work 
in  undertaken  on  wells  orginally 
completed  in  a  designated  tight 
formation  prior  to  July  16, 1979,  the  well 
must  have  a  recorded  average  daily 
maximum  efficient  production  of  60  Mcf 
per  day  or  less  for  a  120-day  which  falls 
entirely  within  150  days  prior  to  the  date 
on  which  the  application  for 
recompletion  qualification  is  filed. 

Anderson's  petition  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection  in  the  Commission's  Office  of 
Public  Information.  Any  persons 
desiring  to  participate  in  this  request  for 
clarification  should  file  their  comments 
with  the  Office  of  the  Secretary,  Federal 
Energy  Regulatory  Commission,  825~ 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426.  on  or  before  July  26. 1982. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  82-18607  Filed  7-8-82:  8:45  %m] 

BiLUNQ  cooe  orn-oi-M 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  948 

Public  Comment  Period  on  Modified 
Portions  of  the  West  Virginia 
Permanent  Regulatory  Program 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
Interior. 
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ACnOM:  Proposed  rule;  notice  of  receipt 
of  permanent  program  modification  and 
public  comment  period. 

summary:  OSM  is  announcing  a  public 
comment  period  on  the  substantive 
adequacy  of  a  program  amendment 
submitted  to  satisfy  a  condition  imposed 
on  the  approval  of  the  West  Virginia 
permanent  regulatory  program 
(hereinafter  referred  to  as  the  West 
Virginia  program]  under  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA). 

This  notice  sets  forth  the  times  and 
locations  that  the  West  Virginia 
program  and  the  proposed  amendment 
are  available  for  public  inspection  and 
the  comment  period  during  which 
interested  persons  may  submit  written 
comments  on  the  proposed  program 
amendment 

DATE:  Written  comments  must  be 
received  on  or  before  4:00  p.m.  on 
August  9, 1982,  to  be  considered  in  the 
Director's  decision  on  whether  the 
proposed  amendment  satisfies  the 
condition/. 

ADDRESSES:  Written  comments  should 
be  mailed  or  hand  delivered  to:  Office  of 
Surface  Kfining  Reclamation  and 
Enforcement,  Attention:  West  Virginia 
Administrative  Record,  603  Morris 
Street,  Charleston,  West  Virginia  25301. 

Copies  of  the  West  Virginia  program, 
the  modification  to  the  program,  a  hsting 
of  the  scheduled  public  meetings,  and  all 
written  comments  are  available  for 
review  at  the  OSM  offices  and  the  office 
of  the  State  regulatory  authority  listed 
below,  Monday  through  Friday,  9:00  a.m. 
to  4:00  p.m.,  excluding  hoUdays. 
Office  of  Surface  Mining  Reclamation 

and  Enforcement,  603  Morris  Street. 

Charleston,  West  Virginia  25301. 

Telephone:  (304)  347-7158; 
Office  of  Surface  Mining  Reclamation 

and  Enforcement,  Room  5315, 1100  "L" 

Street,  N.W.,  Washington,  D.C  20240, 

Telephone:  (202)  343-7896; 
West  Virginia  Department  of  Natural 

Resources,  Room  630,  Building  3, 1800 

Washington  Street,  East,  Charieston. 

West  Virginia  25305,  Telephone:  (304) 

348-0160. 
FOR  FURTHER  INRMtMATION  CONTACT: 
David  H.  Halsey,  State  Director,  Office 
of  Surface  Mining,  603  Morris  Street, 
Charleston,  West  Virginia  25301, 
Telephone:  (304)  347-715& 
•UPPLSMINTARV  INPORMATION:  On 
March  3. 1980,  the  Secretary  of  the 
Interior  received  a  proposed  regulatory 
progrtun  from  the  State  of  West  Virginia. 
On  January  21, 1981,  following  a  review 
of  that  proposed  program  as  outlined  in 
30  CFR  Part  732,  the  Secretary  of  the 
Interior  approved  the  program 


conditioned  on  the  correction  of  minor 
deficiencies.  Information  pertinent  to  the 
general  background  of  the  permanent 
progrfun  submission,  as  well  as  the 
Secretary's  findings,  the  disposition  of 
comments  and  explanations  of  the 
conditions  of  approval  of  the  West 
Virginia  program  can  be  found  in  the 
January  21, 1981  Federal  Register  (46  FR 
5915-5956). 

On  April  29. 1981,  the  State  provided  a 
copy  of  proposed  coal  refuse  disposal 
regulations  to  OSM  for  review 
(Administrative  Record  No.  WV  400). 
On  June  8, 1981.  OSM  provided  an 
informal  listing  of  deficiencies  found  in 
the  proposed  regulations 
(Administrative  Record  No.  401a)  and 
informed  the  State  that  the  promulgated 
regulations  must  be  submitted  as  a 
program  amendment  which  would  be 
subject  to  public  comment  The 
regulations  were  promulgated  by  West 
Virginia  on  October  1, 1981,  and 
submitted  as  a  program  amendment  on 
October  29, 1981. 

The  Director,  OSM.  determined  that 
the  amendment  contained  minor 
deficiencies  and  therefore,  conditionally 
approved  the  amended  regulation  on 
May  11, 1982  (47  FR  20119-20122, 
Administrative  Record  No.  WV  438). 
Finding  4  of  the  Director's  approval 
stated  that  the  State  regulations 
required  that  water  leaving  the  permit 
area  would  not  lower  the  water  quality 
of  the  river,  stream  or  drainway  into 
which  it  is  discharged.  Since  this 
conflicts  with  the  requirements  of  30 
CFR  816.41  and  817.41,  the  Director 
conditioned  the  approval  of  the 
amended  regulations  upon  compliance 
with  the  Federal  requirements  of  June 
15, 1982  (See  CondiUon  8  (iii)). 

On  June  17, 1982,  the  State  of  West 
Virginia  submitted  a  copy  of  an 
cmiendment  to  the  Coal  Refuse 
Regulations  to  satisfy  Condition  8  (iii)  of 
the  conditional  approval.  The 
amendment  was  filed  mi  an  emergency 
basis  with  the  West  Vii^ginia  Secretary 
of  State  on  June  17. 1982.  The  complete 
text  of  the  amendment  follows.  The 
brackets  indicate  deleted  language 
and  italic  indicates  the  added 
provision. 

"E.  03  Water  Quality,  a.  Water 
Quality  Control— All  reasonable 
measures  shall  be  taken  to  intercept  all 
siuface  water  by  the  use  of  diversions, 
culverts  and  drainage  ditches  or  other 
methods  to  prevent  water  from  entering 
the  operational  area.  The  water  leaving 
the  permit  area  will  [not  lower  the  water 
quahty  of]  i77ee/  alJ  applicable  federal 
and  state  water  quality  standards  for 
the  river,  stream  or  drainway  into  which 
it  is  discharged.  All  surfsce  drainage 
from  the  disturbed  area  must  pass 


through  a  sediment  pond  or  series  of 
sediment  ponds  or  other  approved 
sediment  or  treatment  control 
structures." 

The  Director  now  seeks  public 
comment  on  the  adequacy  of  this 
amendment  in  satisfying  Condition  8  (iii) 
of  the  conditional  program  approval.  No 
public  hearing  will  be  held  concerning 
this  amendment 

Additional  Determinations 

Pursuant  to  Section  702(d)  of  SMCRA. 
30  U.S.C.  1292(d),  no  environmental 
impact  statement  need  be  prepared  for 
this  rulemaking. 

On  August  28, 1981,  the  Office  of 
Management  and  Budget  (OMB)  granted 
OSM  an  exemption  from  Sections  3,  4,  6 
and  8  of  Executive  Order  12291  for  all 
State  program  actions  taken  to  approve 
or  conditionally  approve  State 
regulatory  programs,  actions  or 
amendments.  Therefore,  this  rule  is 
exempt  from  a  Regulatory  Impact 
Analysis  and  regulatory  review  by 
OMB. 

Pursuant  to  the  Regulatory  Flexibility 
Act  Pub.  L  96-354, 1  have  certified  that 
this  proposed  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  30  CFR  Fart  948 

Coal  mining,  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 

Dated:  July  1, 1982. 

WUliam  B.  Schmidt 

Assistant  Director,  Program  Operations  and 

Inspection. 

(FR  Doc  8Z-iaa28  Filed  7-8-82: 8:45  un) 
MUJNOCOOE  4310-06-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  712 

(OPT&-82004  F;  203»-71 

Chemical  Information  Rulaa; 
Preliminary  Aaaanmant  Information; 
Opportunity  for  Additional  Commant 

Correction 

In  FR  Doc.  15957  appearing  on  page 
27009  in  the  issue  of  Tuesday,  June  22, 
1982,  make  the  following  correction. 

On  page  27013,  second  column, 
paragraph  "(f)",  third  line,  in  place  of  the 
date  "September  20, 1982"  insert  the 
phrase  "(insert  date  90  days  after  date 
of  publication  of  the  final  rule  in  the 
Federal  Register.)". 

BlUMQCOOt  MOS-et-H 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 

[Docket  No.  FEMA-63SS] 

Proposed  Base  Flood  Elevation  and 
Zone  Designation  Determinations  for 
City  of  Midwest  City,  Oklahoma 
County,  Oiclahoma,  Under  National 
Flood  Insurance  Program 

agency:  Federal  Emergency 
Management  Agency. 
action:  Proposed  rule. 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  and  zone 
designations  as  described  below. 

The  proposed  base  flood  elevations 
and  zone  designations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  quality  or  remain 
qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will  be 
ninety  (90]  days  following  the  second 
publication  of  this  proposed  rule  in  the 
newspaper  of  local  circulation  in  the 
above-named  community. 
ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
floodprone  areas  and  the  proposed  base 
flood  elevations  and  zone  designations 
are  available  for  review  at  the  Office  of 
the  City  Engineer,  100  North  Midwest 
Boulevard,  Midwest  City,  Oklahoma. 

Send  comments  to:  Honorable  Dave 
Herbert.  Mayor,  City  of  Midwest  City, 
P.O.  Box  10570,  Midwest  City, 
Oklahoma  73140. 

FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Robert  G.  Chappell.  P.E.,  Chief, 
Engineering  Branch,  Natural  Hazards 
Division,  Federal  Emergency 
Management  Agency,  Washington,  D.C. 
20472.  (202)  287-0230. 

SUPPLEMENTARY  INFORMATION: 

The  Associate  Director,  State  and 
Local  Programs  and  Support,  gives 
notice  of  the  proposed  base  flood 
elevations  and  zone  designations  for  the 
City  of  Midwest  City,  Oklahoma,  in 
accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980.  which 
added  Section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title  XIII  of 
the  Housing  and  Urban  Development 
Act  of  1968.  Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  44  CFR  Part  67. 

These  base  flood  elevations  and  zone 
designations,  together  with  the  flood 
plain  management  measures  required  by 


§  60.3  of  the  program  regulations,  are  the 
minimum  that  are  required.  It  should  not 
be  construed  to  mean  the  community 
must  change  any  existing  ordinances 
that  are  more  stringent  in  their  flood 
plain  management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities.  The 
proposed  base  flood  elevations  and 
zone  designations  will  also  be  used  to 
calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  flood  elevations 
and  zone  designations  are  as  follows: 
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A2. 

The  area  generally  located  between 
Air  Depot  Boulevard  and  Hughson 
Avenue  and  between  N.E.  23rd  Street 
and  the  Chicago  Rock  Island  and  Pacific 
Railroad  has  been  deleted.  The 
corporate  limits  have  been  adjusted 
along  the  southernmost  City  boundary 
and  added  in  the  southernmost  portion 
of  the  City.  These  areas  have  been 
identified  as  Zone  C.  In  the  eastern 
portion  of  the  City,  along  tributaries 
with  drainage  areas  less  than  1  square 
mile,  special  flood  hazard  areas, 
identified  as  Zone  B,  have  been  added. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

List  of  Subjects  in  44  CFR  Fart  67 

Flood  insurance.  Flood  plains. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  2a  1969  (33  FR 
17804,  November  28, 1968),  as  amended;  42 
U.S.C.  4001-4128:  Executive  Order  12127,  44 
FR  19367:  and  delegation  of  authority  to  the 
Associate  Director,  State  and  Local  Programs 
and  Support] 

Issued  June  16, 1982. 
Lee  M.  Thomas, 

Associate  Director,  Slate  and  Local Pro^xuns 
and  Support. 

[FR  Doc  «2-iaBee  Filed  7-S-S2:  tM  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[BC  Docket  No.  82-351;  RM-4104] 

TV  Broadcast  Stations  (La  Salle,  and 
Pontiac,  III.);  Proposed  Changes  in 
Table  of  Assignments 

AGENCY:  Federal  Communications         * 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  action  proposes  the 
reassignment  of  UHF  Television 
Channel  35  from  La  Salle,  Illinois,  to 
Pontiac,  lUinois,  in  response  to  a  petition 
filed  by  Livingston  County  Broadcasters, 
Inc.  The  proposed  channel  assignment 
at  Pontiac  could  provide  a  first  local 
television  service  to  that  community. 

DATES:  Comments  must  be  filed  on  or 
before  August  9, 1982,  and  reply 
comments  on  or  before  August  24, 1982. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mark  N.  Lipp.  Broadcast  Bureau.  (202) 
632-7792. 

SUPPt^MENTAL  INFORMATION: 
List  of  Subjects  in  47  CFR  Part  73 

Television. 

In  the  matter  of  amendment  of 
§  73.606(b).  Table  of  Assignments,  TV 
Broadcast  Stations.  (La  Salle,  and 
Pontiac,  Illinois);  BC  Docket  No.  82-351,    . 
RM-4104. 

Adopted:  June  23, 1982. 
Released:  July  1, 1982. 

1.  The  Commission  herein  considers  a 
petition  for  rule  making  filed  April  16, 
1982,  by  Livingston  County 
Broadcasters,  Inc.  ("petitioner")  seeking 
the  reassignment  of  UHF  television 
Chaimel  35  from  La  Salle.  Illinois,  to 
Pontiac,  Illinois.  Petitioner  expressed  an 
interest  in  applying  for  the  channel,  if 
assigned. 
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2.  Pontiac  (population  11,227),'  seat  of 
Livingston  County  (population  41,381],  is 
located  130  kilometers  (82  miles) 
southwest  of  Chicago  Illinois.  La  Salle 
(population  10.347),  in  La  Salle  County 
(population  109,139),  is  located  65 
kilometers  (38  miles)  northwest  of 
Pontiac.  Pontiac  has  no  local  television 
broadcast  service. 

3.  Pontiac  is  the  county  seat  of 
Livingston  County  and  is  also  the  largest 
city  in  the  county.  With  over  300 
businesses  in  the  county,  Pontiac  was 
responsible  for  over  $60  million  of  the 
county's  total  retail  sales  of  $184  million 
in  1981.  Even  though  the  population  of 
Livingston  County  decreased  between 
1970  and  1980,  Pontiac  shows  an 
increase  in  population  for  that  period. 
Pontiac  is  located  over  SO.miles  from  the 
nearest  VHF  and  UHF  television 
stations.  The  assignment  of  Charmel  35 
to  Pontiac  will  be  that  community's  first 
local  television  service. 

4.  Petitioner  says  that  Channel  35  has 
been  assigned  to  La  Salle  for  ten  years 
without  an  interest  shown.  Therefore,  a 
change  should  be  proposed  to  the  TV 
Table  of  Assignments. 

5.  In  view  of  the  fact  that  the  proposal 
could  provide  a  first  TV  service  to 
Pontiac,  it  is  proposed.  That  the  TV 
Table  of  Assignments,  S  73.606(b),  be 
amended  as  follows: 
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6.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
imd  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein.  NOTE: 
A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

7.  Interested  parties  may  file 
comments  on  or  before  August  9, 1982, 
and  reply  comments  on  or  before  August 
24, 1982,  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 

8.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  TV  Table  of  Assignments, 

S  73.606(b)  of  the  Commission's  Rules. 
See,  Certification  that  sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 


'  Population  flguret  an  taken  from  the  1960  U.S. 
Census,  Advance  Report 


Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(bJ.  73.504  and  73.606(b)  of  the 
Commission 's  Rules,  46  PR  11549. 
pubhshed  February  9, 1981. 

9.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp, 
Broadcast  Bureau,  (202)  632-7792. 
However,  members  of  Uie  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
per8on(s)  who  filed  the  conunent  to 
which  the  reply  is  directed  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4,  303,  48  stat..  as  amended.  1066, 1082; 
47  U.S.C.  154,  303.) 

Federal  Communications  Commission. 
Roderick  K.  Porter. 

Chief,  Policy  and  Rules  Division,  Broadcast 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
sections  4(1),  5(d)(1),  303  (g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  SS  0.281(b)(6) 
and  0.204(b)  of  the  Commission's  Rules, 
it  is  proposed  to  amend  the  TV  Table  of 
Assignments,  §  73.606(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  conmients  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 


procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding.  ' 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  conmients,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

S  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that  they  *vill  not  be  considered  in 
connection  with  the  decision  in  this 
docket 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  5§  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  S  1-420  (a),  (b)  and  (c)  of 
the  Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  Section  1.420  of 
the  Commission's  Rules  and 
Regulations,  an  original  and  four  copies 
of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents 
shall  be  furnished  the  Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street 
N.W.,  Washington,  D.C. 

(FR  Doc  BS-iaBSe  RM  7-»-«2:  8:45  am] 
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47  CFR  Part  73 

(BC  Docket  No.  82-359;  RII-41171 

FM  Broadcast  Station  In  Harwichport, 
Massachusetts;  Proposed  Changes  in 
Table  of  Assignments 

agency:  Federal  Communications 
Commission. 

action:  Proposed  rule. 

summary:  This  action  proposes  the 
assignment  of  FM  Channel  22aA  to 
Harwichport,  Massachusetts,  in 
response  to  a  petition  filed  by  Donald  ]. 
KeUey.  The  proposed  assignment  could 
provide  Harwichport  with  a  first  local 
FM  service. 

DATES:  Comments  must  be  filed  on  or 
before  August  16, 1982,  and  reply 
comments  must  be  filed  on  or  before 
August  31, 1982. 

address:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mark  N.  Lipp,  Broadcast  Bureau  (202) 
632-7792. 

SUPPLEMENTARY  INFORMATION: 
List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

In  the  matter  of  amendment  of 
S  73.202(b).  Table  of  Assignments,  FM 
Broadcast  Stations  (Harwichport, 
Massachusetts);  BC  Docket  No.  82-359. 
RM-4117. 

Adopted  )une  2&  1982. 
Released:  July  2, 1982. 

1.  A  petition  for  rule  making  was  filed 
April  20, 1982,  by  Donald  J.  Kelley 
("petitioner"),  seeking  the  assignment  of 
Channel  228A  to  Harwichport, 
Massachusetts.'  as  its  first  FM 
assignment.  This  channel  can  be 
assigned  with  a  site  restriction  of 
approximately  one  mile  east  of  the  city 
to  avoid  short  spacing  to  Station  WSNE 
in  Taunton,  Massachusetts.  Petitioner 
expressed  his  interest  in  applying  for  the 
channel,  if  assigned.  No  opposition  to 
the  proposal  was  received. 

2.  In  view  of  the  provision  of  a  first 
local  FM  service  to  Harwichport.  the 
Commission  proposes  to  amend  the  FM 
Table  of  Assignments,  S  73.202(b)  of  the 
Commission's  Rules,  as  follows: 
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'  Petitioner  fubmitted  community  data  for 
Harwichport.  However,  in  view  of  the  action  taken 
in  BC  Docket  80-130.  released  June  2. 1962. 47  FR 
28624  (1982),  thii  information  I*  no  loager 
considered. 


3.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  niing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  i8 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

4.  Interested  parties  may  file 
comments  on  or  before  August  16, 1982, 
and  reply  comments  on  or  before  August 
31, 198iz.  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 

5.  The  Commission  has  determined 
that  the  relevant  provisions  of  the  • 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 

§  73.202(b)  of  the  Commission's  rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b).  73.504  and  73.606(b)  of  the 
Commission 's  rules,  46  FR  11549. 
published  February  9, 1981. 

6.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp, 
Broadcast  Bureau.  (202)  632-7792. 
However,  members  of  the  public  should 
note  that  from  the  time  a  notice  of 
proposed  rule  making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  coiut 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  per8on(8)  who  filed  the  comment  to 
which  the  reply  is  directed  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4,  303,  48  Stat.,  as  amended,  1066, 1082; 
47  U.S.C.  154.  303.) 

Federal  Communications  Commissioa 

Roderick  K.  Porter, 

Chief,  Policy  and  Rules  Division,  Broadcast 
Bureau. 

[FR  Doc  U-imZf  Filed  T-S-SZ:  S.'4S  ua) 
BtU-mO  COOC  •712-01-H 


47  CFR  Part  73 

(BC  Docket  No.  82-350;  RM-4080] 

FM  Broadcast  Station  in  Bay  Shore, 
New  York;  Proposed  Changes  In  Table 
of  Assignments 

agency:  Federal  Communications 
Commission. 

action:  Proposed  rule. 

summary:  This  action  proposes  to 
assign  FM  Channel  276A  to  Bay  Shore. 
New  York,  in  response  to  a  petition  filed 
by  Living  Communications,  Inc.  The 
assignment  could  provide  Bay  Shore 
with  a  first  local  aural  service. 

dates:  Comments  must  be  filed  on  or 
before  August  9. 1982,  and  reply 
comments  must  be  filed  on  or  before 
August  24, 1982. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  V.  Joyner,  Broadcast  Bureau, 
(202)  632-7792. 

SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Adopted:  June  18. 1982. 
Released:  July  2. 1982. 

In  the  matter  of  amendment  of 
S  73.702(b),  Table  of  Assignments,  FM 
Broadcast  Stations  (Bay  Shore,  New 
York),  BC  Docket  No.  82-350,  RM^IOSO. 

1.  Before  the.Commission  is  a  petition 
for  rule  makin^~ filed  by  Living 
Communicatioi  s.  Inc.  ("petitioner"), 
proposing  the  assignmet  of  FM  Channel 
276A  to  Bay  Shore,  New  York,  as  that 
community's  first  FM  assignment. 
Petitioner  stated  its  intention  to  apply 
for  the  channel  if  assigned. 

2.  Bay  Shore  (population  11.119)  '  is 
located  in  Suffolk  County  (population 
1,284.231),*  appVjximately  63  kilometers 
(39  miles)  east  of  New  York.  New  York. 
It  currently  has  no  local  aural  service. 

3.  In  support  of  its  proposal,  petitioner 
submits  that  Bay  Shore,  a  hamlet  of  Islip 
Township,  is  the  commercial  center  for 
the  surrounding  portion  of  Suffolk 
County.  According  to  petitioner.  Bay 
Shore  has  numerous  retail  outlets, 
schools,  health-care  facilities,  a  post 
office.  State  and  county  government 
facilities,  financial  institutions, 
churches,  civic  and  social  organizations, 
as  well  as  local  print  media.  Further, 

'  Population  figure  was  obtained  from  the  1970 
U.S.  Census,  since  the  preliminary  1960  U.S.  Census 
does  not  provide  statistics  for  unincorporated 
communities. 

'  Population  figure  was  derived  from  the 
preliminary  1960  U.S.  Census. 
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petitioner  indicates  that  two  major 
highways  serve  Bay  Shore,  which  is  said 
to  be  the  main  access  point  to  Fire 
Island. 

4.  In  order  to  accommodate  this 
proposal,  the  transmitter  site  is 
restricted  to  an  area  approximately  4 
miles  south  of  Bay  Shore.  New  York,  to 
avoid  short-spacing  to  Station  WDRC 
(Channel  275),  Hartford,  Connecticut, 
and  WNEW  (Channel  274).  New  York. 
New  York.  Due  to.  the  close  proximity  to 
the  Atlantic  Ocean  and  the  scarcity  of 
land  in  this  area,  it  is  questionable 
whether  an  on-shore  site  can  be  found. 

5.  Generally,  we  are  not  concerned 
with  site  availability  at  the  rule  making 
stage.  However,  we  note  that  this 
particular  problem  was  under 
consideration  previously  in  1970.  At  that 
time.  Charmel  276A  was  assigned  to  Bay 
Shore  as  a  drop-in,  with  a  5  mile  site 
restriction.  (See.  Bay  Shore.  New  York, 
20  FCC  2d  988  (1970).  18  RR  2d  1510). 
The  restricted  location  required  placing 
the  transmitter  on  a  protion  of  Fire 
Island,  lying  within  the  Fire  Island 
National  Seashore.  (That  area  was 
established  pursuant  to  an  Act  of 
Congress  in  1964.  and  placed  under  the 
jurisdiction  of  the  Secretary  of  the 
Interior  and  the  National  Park  Service). 
This  very  limited  area  was  the  only 
suitable  location  because  of  the  spacing 
requirements  to  the  north  and  west;  the 
Atlantic  Ocean  to  the  south  and 
environmental  considerations  to  the 
east.  Furthermore,  a  Coast  Guard  tower 
located  less  than  a  mile  from  the 
proposed  site  was  not  available  for  joint 
use  since  permission  by  military 
authorities  was  not  given  and.  in  any 
event,  a  tower  of  300  feet  was  required 
to  provide  city-grade  coverage  over  all 
of  Bay  Shore. 

6.  At  the  time  the  assignment  was 
made,  however,  the  Commission  was 
unaware  of  the  exact  provisions  of  the 
National  Environmental  Policy  Act  of 
1969,  42  U.S.C.  4321-^347.  which  had 
recendy  been  enacted.  That  Act  directs. 
inter  alia,  that  all  agencies  of  the 
Federal  Government  invoke  or 
implement  the  environmental  impact 
statement  process  before  deciding  on 
legislative  or  other  major  agency  actions 
which  would  have  a  significant  effect  on 
the  quahty  of  the  human  environment. 
Further,  it  requires  that,  before  making 
an  environmental  statement,  the 
initiating  agency  is  responsible  for 
consulting  with  and  obtaining  the 
comments  of  any  other  Federal  agency 
which  has  jurisdiction  by  law  or  special 
expertise  with  respect  to  any 
environmental  impact  involved. 

7.  Since  the  proposed  antenna  site 
required  to  accommodate  that  Bay 
Shore  proposal  would  have  been  located 


within  a  national  preserve  falling  within 
the  jurisdiction  of  the  Department  of 
Interior  or  the  National  Park  Service, 
those  officials  should  have  been 
contacted  to  determine  whether  there 
would  be  an  impact  on  the  environment 
from  an  esthetic  viewpoint.  Such 
consultations  were  never  had,  and  the 
Department  of  Interior  filed  comments 
opposing  the  assignment. 

8.  As  a  consequence  of  the  opposition, 
the  Commission  determined  that, 
although  the  assignment  would  have 
provided  Bay  Shore  residents  an 
opportunity  to  receive  a  first  local 
broadcast  service,  the  environmental 
impact  involved  outweighed  retaining 
the  channel  in  the  Table.  Therefore,  the 
Commission  rescinded  its  earlier  action 
and  deleted  the  channel  in  the  Table  of 
Assignments  for  Bay  Shore,  New  York. 
See.  Bay  Shore,  New  York,  25  FCC  2d 
877  (1970).  20  RR  2d  1556. 

9.  In  view  of  the  background 
circumstances  surrounding  the  lack  of  a 
proper  site  location  to  accommodate  an 
assignment  to  Bay  Shore,  we  must 
require  petitioner  to  provide  evidence 
that  the  requirements  of  §  73.208(a)(4)  of 
our  Rules  can  be  satisfied.  Petitioner 
should  indicate  in  its  comments  the 
extent  to  which  it  has  investigated 
Federal.  State  and  local  requirements,  if 
any.  which  must  be  complied  with  in 
order  to  obtain  approval  for  use  of  its 
site,  and  a  technical  showing  to 
demonstrate  that  its  proposed  site  could 
place  the  requisite  city-grade  signal  over 
all  of  Bay  Shore  from  an  acceptable  site. 

10.  In  view  of  the  foregoing,  the 
Commission  proposes  to  amend  the  FM 
Table  of  Assignments.  §  73.202(b)  of  the 
Commission's  Rules  with  respect  to  Bay 
Shore.  New  York,  as  follows: 


G% 

Channel  No. 

Piuiani 

Proposed 

Bay  Sho»*  N.Y. 

276A 

11.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — ^A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

12.  Interested  parties  may  file 
comments  on  or  before  August  9. 1982. 
and  reply  comments  on  or  before  August 
24. 1982.  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 

13.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 


apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 
Section  73.202(b)  of  the  Commission's 
Rules.  See.  Certification  that  Sections 
603  and  604  of  the  Regulatory  Flexibility 
Act  Do  Not  Apply  to  Rule  Making  to 
Amend  §§  73,202fb).  73.504  and  73.606(b) 
of  the  Commission's  Rules,  46  FR  11549, 
published  February  9,  1981. 

14.  For  further  information  concerning 
this  proceeding,  contact  Nancy  V. 
Joyner,  Broadcast  Bureau,  (202)  632- 
7792.  However,  members  of  the  public 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  Bled  the  comment  to 
which  the  reply  is  directed  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4,  303,  48  stat..  as  amended.  1066, 1082: 
47  U.S.C.  154,  303) 

Federal  Communications  Commission. 

Roderick  K.  Porter, 

Chief,  Policy  ana fiules  Division,  Broadcast 
Bureau.  f 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i),  5(d)(1).  303(g)  and  (r),  and 
307(b]  of  the  Communications  Act  of 
1934,  as  amended,  and  §S  0.281(b)(6) 
and  0.204(b)  of  the  Commission's  rules, 
it  is  proposed^to  amend  the  FM  Table  of 
Assignment^  §  73.202(b)  of  the 
Commission^  Rules  and  Regiilations,  as 
set  forth  in  the  notice  of  proposed  rule 
making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposaUs)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
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authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
nied  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  Tiling  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments: 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §§  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  notice  of 
proposed  rule  making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  conunents  shall  be 
served  on  the  person(s]  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  9  1.420(a),  (b)  and  (c)  of  the 
Commission's  rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  9  1-420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street, 
N.W..  Washington,  D.C. 

|FR  Doc  82-18628  Filed  7-8-82:  8:48  am) 
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47  CFR  Part  73 

[BC  Docket  No.  82-352;  RIIIM096] 

TV  Broadcast  Station  Wilmington, 
North  Carolina;  Proposed  Changes  In 
Table  of  Assignments 

AGENCY:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

SUMMARY:  Action  taken  herein  proposes 
to  substitute  UHF  television  Channel  26 
for  Channel  29  at  Wilmington,  North 
Carolina,  and  modify  the  permit  for 
Channel  29  accordingly  in  response  to  a 
petition  filed  by  Wilmington 
Telecasters,  Inc. 

dates:  Comments  must  be  filed  on  or 
before  August  9, 1982,  and  reply 
comments  on  or  before  August  24, 1982. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT 

Montrose  H.  Tyree,  Broadcast  Bureau. 
(202)  632-7792. 
SUPPLEMENTARY  INFORMATION: 

List  of  SubjecU  in  47  CFR  Part  73 

Television. 

Adopted:  June  23, 1982.  ' 

Released:  July  1, 1982. 

In  the  matter  of  Amendment  of 
9  73.606(b],  Table  of  Assigiunents, 
Television  Assignments  (Wilmington, 
North  Carolina);  BC  Docket  No.  82-352. 
RM-4096. 

1.  Wilmington  Telecasters,  Inc. 
("petitioner"), '  on  April  5, 1982,  filed  a 
petition  for  rule  making  seeking  to 
substitute  UHF  television  Chaimel  26  for 
Channel  29  at  Wilmington,  North 
Carolina. 

2.  Petitioner  states  that  the  proposal  is 
a  result  of  its  search  for  a  suitable 
transmitter  and  antenna  location  for  the 
proposed  station  on  Channel  29. 
Petitioner  is  said  to  be  negotiating  with 
Clay  Broadcasting  Corporation  (hcensee 
of  Station  WW  AY-TV),  Wilmington, 
North  Carolina,  for  use  of  its  planned 
tower.  A  station  operating  on  Channel 
29  at  its  intended  location  would  be 
short-spaced  to  Station  WGSE(TV), 
Myrtle  Beach,  South  Carolina.  However, 
a  station  operating  on  Channel  26  at  that 
location  could  meet  the  necessary 
spacing  requirements. 

3.  We  believe  that  the  petitioner's 
proposal  warrants  consideration.  The 
chaimel  can  be  substituted  in 
compliance  with  the  Commission's 
minimum  distance  separation 
requirements  and  other  technical 


criteria.  In  additio'i,  we  also  propose  to 
modify  the  permit  for  Channel  29  to 
specify  Channel  26. 

4.  In  view  of  the  above,  comments  are 
invited  on  the  proposal  to  amend  the 
Television  Table  of  Assignments, 
9  73.606(b]  of  the  Commission  rules, 
with  regard  to  the  following  community: 


H 


'  Wilmington  Telecasters.  Inc.  ii  the  permittee  for 
Channel  29  at  Wilmington.  North  Carolina  (BC 
Docket  81-291.  292). 


5.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

6.  Interested  parties  may  file 
comments  on  or  before  August  9, 1982. 
and  reply  comments  on  or  before  August 
24, 1982,  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 

7.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  mai  ing  proceedings  to 
amend  the  FM  Ttible  of  Assignments, 

9  73.606(b)  of  the  Commission's  Rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202lb).  73.504  and  73.606(b)  of  the 
Commission 's  Rules.  46  FR  11549. 
published  February  9, 1981. 

8.  For  further  information  concerning 
this  proceeding,  contact  Montrose  H. 
Tyree.  Broadcast  Bureau,  (202)  632-7792. 
However,  members  of  the  public  should 
note  that  from  th's  time  a  notice  of 
proposed  rule  making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment  to 
which  the  reply  is  directed  constitutes 
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an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4,  303,  48  stat.,  as  amended.  1066, 1082: 
47  U.S.C.  154,  303) 

Federal  Communications  Commission. 
Roderick  K.  Porter, 

Chief.  Policy  and  Rules  Division,  Broadcast 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i).  5(d)(1).  303  (g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934.  as  amended,  and  §§  0.281(b)(6) 
and  0.204(b)  of  the  Commission's  Rules, 
it  is  proposed  to  amend  the  TV  Table  of 
Assigiiments,  S  73.606(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  notice  of  proposed  rule 
making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required  Comments  are 
invited  on  the  proposaUs]  discussed  in 
the  notice  of  proposed  rule  making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  ofa 
proposed  assignment  is  also  expected  to 
file  conunentseven  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the  - 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d]  of  the  Commission's  rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §S  1.415  and  1.420 
of  the  Commission's  rules  and 
regulations,  interested  parties  may  file 


comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  notice  of 
proposed  rule  making  to  which  this 
Appendix  is  attached^  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  S  1-420  (a),  (b)  and  (c)  of 
the  Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  S  1.420  of  the 
Commission's  rules  and  regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleading,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission.  « 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street, 
NW.,  Washington,  D.C. 

|FR  Doc  82-16825  Filed  7-8-82;  8:45  amj 
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47  CFR  Part  73 

[BC  Docket  No.  82-355;  RM-4092] 

TV  Broadcast  Station  in  Farwell, 
Texas;  Proposed  Changes  in  Table  of 
Assignments 

AGENCY:  Federal  Communications     \ 
Commission. 

ACTION:  Proposed  rule. 

summary:  This  action  proposes  the 
assignment  of  UHF  television  Channel 
18  to  Farwell,  Texas,  as  its  first 
television  assignment  in  response  to  a 
petition  filed  by  Best  Broadcasting 
Company,  Inc. 

DATES:  Comments  must  be  filed  on  or 
before  August  13, 1982,  and  reply 
comments  on  or  before  August  30, 1982. 

ADDRESS:  Federal  Cornmunications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT 

Mark  N.  Lipp,  Broadcast  Bureau,  (202) 
632-7792. 

SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  73 

Television. 
Adopted:  June  24, 1982. 
Released:  June  29, 1982. 


In  the  matter  of  amendment  of 
S  73.606(b).  Table  of  Assignments. 
Television  Broadcast  Stations  (Farwell, 
Texas);  BC  Docket  No.  82-355,  RM-4092. 
•    1.  The  Commission  herein  considers  a 
petition  for  rule  making  filed  March  23, 
1982,  by  Best  Broadcasting  Company. 
Inc.'  ("petitioner"),  which  seeks  the 
assignment  of  UHF  television  Channel 
18  to  Farwell.  Texas. 

2.  Farwell  (population  1,354)*  is  the 
seat  of  Parmer  County  (population 
11,038).  It  is  located  approximately  140 
kilometers  (88  miles)  southwest  of 
Amarillo  and  northwest  of  Lubbock  in 
the  Texas  Panhandle.  Farwell  has  no 
local  television  service. 

3.  According  to  petitioner.  Farwell's 
economy  would  support  a  first  television 
assignment.  There  are  no  television 
channels  assigned  to  the  conununity  or 
to  Parmer  County. 

4.  The  transmitter  site  is  restricted  to 
1.5  miles  north  of  the  city  to  avoid  short 
spacing  to  Channel  18  in  Midland, 
Texas. 

5.  In  viewof  the  fact  that  Farwell 
could  receive  a  first  local  television 
service,  the  Commission  finds  that  it 
would  be  in  the  pubUc  interest  to  seek 
comments  on  the  proposal  to  amend  the 
Television  Table  of  Assignments 

(§  73.606(b)  of  the  rules]  as  follows: 


0% 

OivnalNo. 

Pmem 

PtOpOMd 

FarwB*.  Texas.. .._ 

18 -t- 

6.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

7.  Interested  parties  may  file 
comments  on  or  before  August  13, 1982. 
and  reply  comments  on  or  before  August 
30, 1982,  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 

8.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  Television  Table  of 


'  Petitioner  ii  the  licensee  of  AM  Station  KZOL 
and  an  applicant  for  FM  Channel  222  (BPH 
eilOieAQ)  in  Farwell.  Petitioner  states  that  if  it  is 
the  ultimate  permittee  of  television  Channel  18.  it 
will  sell  its  conflicting  broadcast  interests  or  seek  • 
waiver  of  I  73.636  in  order  to  comply  with  the 
Commission's  multiple  ownership  rules. 

'Population  figures  were  derived  from  the  1980 
U.S.  Census  Advance  Report 
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Assignments.  §  73.606(b)  of  the 
Commission's  rules.  See,  Certification 
that  Section  603  and  604  of  the 
Regulatory  Flexibility  Act  Do  Not  Apply 
to  Rule  Making  to  Amend  §§  73.202(b). 
73.504  and  73.606(b)  of  the  Commission's 
Rules.  46  FR  11549,  published  February 
9, 1981. 

9.  For  fiu-ther  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp, 
Broadcast  Bureau,  (202)  632-7792. 
However,  members  of  the  public  should 
note  that  from  the  time  a  notice  of 
proposed  rule  making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s]  who  filed  the  comment  to 
which  the  reply  is  directed  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4,  303. 48  stat.,  as  amended,  1066, 
1082;  47  U.S.C.  154,  303) 

Federal  Communications  Commission. 

Roderick  K.  Porter, 

Chief,  Policy  and  Rules  Division,  Broadcast 

Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i),  5(d)(1),  303(g)  and  (r),  and 
307(b)  of  tlie  Communications  Act  of 


1934,  as  amended,  and  §S  0.204(b)  and 
0.281(b)(6)  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  TV  Table  of 
Assignments,  §  73.606(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  notice  of  proposed  rule 
making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  or  rule 
making  which  conflict  with  the 
proposal(s)  in  this  notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 


connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments: 
Service,  Pursuant  to  applicable 
procedures  set  out  in  SS  1.415  and  1.420 
of  the  Commission's  rules  and 
regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  date$  set  forth  in  the  notice  of 
proposed  rule  making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(8)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  S  1.420(a),  (b)  and  (c)  of  the 
Commission's  kules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  §  1.420  of  the 
Commission's  rules  and  regulations,  and 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street, 
N.W.,  Washington,  D.C. 

|FR  Doc  S2-iae24  Filed  7-S-8Z;  8:45  am] 
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ADVISORY  COUNCIL  ON  HISTORIC 
PRESERVATION 

Protection  of  Historic  and  Cultural 
Properties  _ 

agency:  Advisory  Council  on  Historic 
Preservation. 

ACTION:  Notice  of  supplementary 
guidance  regarding  preparation  of 
memoranda  of  agreement 

summary:  On  June  4. 1982,  47  PR  24306. 
the  Advisory  Council  on  Historic 
Preservation  (Council]  temporarily 
suspended  its  regulations  at  36  CFR 
800.6(c](l]  which  set  out  directions  for 
preparation  of  Memoranda  of 
Agreement.  The  Council  now  publishes 
supplementary  guidance  for  the 
preparation  of  Memoranda  of 
Agreement  to  be  used  in  lieu  of 
§  800.6(c)(1). 

FOR  FURTHER  INFORMATION  CONTACT: 

John  Fowler,  General  Counsel,  Advisory 
Council  on  Historic  Preservation,  1522  K 
Street  NW.,  Suite  430,  Washington,  D.C. 
20005,  202-254-3967. 

SUPPLEMENTARY  INFORMATION:  The 

Council  has  prepared  this 
"Supplementary  Guidance:  Preparation 
of  Memoranda  of  Agreement"  for 
Federal  agencies.  State  Historic 
Preservation  OfBcers,  and  other 
interested  parties  to  use  in  lieu  of  36 
CFR  800.6(c)(1),  which  was  suspended 
on  June  4, 1982,  in  the  preparation  of 
Memoranda  of  Agreement  under  the 
Council's  Section  106  process  as  set 
forth  in  36  CFR  Part  800.  The  purpose  of 
the  suspension  and  these  guidelines  is  to 
introduce  more  flexibility  into  the 
Memorandum  of  Agreement  process 
while  providing  sufficient  direction  for 
the  adequate  preparation  of  Memoranda 
of  Agreement.  The  suspension  and 
guidelines  do  not  relieve  Federal 
agencies  of  any  other  responsibihties 
regarding  Memoranda  of  Agreement 


I 


that  are  contained  ini  other  provisions  of 
36  CFR  Part  800. 
Robert  R.  Garvey, 

Executive  Director. 

Supplementary  GuidiBnce:  Preparation  of 
Memoranda  of  Agreeqient 

I.  Purpose 

This  guidance  is  issued  in  accordance 
with  36  CFR  800.14  and  provides  Federal 
agencies,  State  Historic  Preservation 
Officers,  and  other  iq^erested  parties 
with  information  to  jSsist  in  the 
preparation  of  MemcH'anda  of 
Agreement  (MOA)  that  are  used  to  meet 
the  requirements  of  section  106  of  the 
National  Historic  Preservation  Act  This 
guidance  is  in  Ueu  of  the  provisions  of  36 
CFR  800.6(c)(1),  which  have  been 
suspended.  Suspension  of  36  CFR 
800.6(c)(1)  does  not  eUminate  other 
provisions  of  36  CFR  Part  800  regarding 
Memoranda  of  Agreement. 

n.  Policy 

A  duly  executed  MDA  constitutes  the 
comments  of  the  Couhcil  and  evidences 
that  a  Federal  agency  has  taken  into 
account  the  effects  oCits  undertaking  on 
historic  properties.  It  is  tf  contractual 
document  setting  fortb  the  rights  and 
responsibilities  of  the  signatories.  As 
such,  it  must  be  precise  in  its  terms  and 
clearly  understandable  as  to  the  intent 
of  the  parties  should  a  question  arise 
regarding  compliance  with  the  MOA. 
Within  this  framework,  MOAs  should  be 
crafted  to  meet  the  piu-ticular  needs  of 
each  imdertaking  and  the  consulting 
parties.  In  reviewing  MOAs,  the 
Executive  Director  will  seek  to  ensure 
that  they  accurately  and  concisely  set 
forth  the  agreements  reached  by  the 
parties  and  that  they  are  then  executed 
with  a  minimum  of  paperwork  and 
delay.  Objections  to  a  proposed  MOA 
will  be  based  on  questions  relating  only 
to  substantive  matters,  the  clarity  of  the 
MOA,  or  legal  sufficiency.  Elements 
strictly  of  form  will  not  be  a  basis  for 
rejecting  a  proposed  MOA. 

III.  Preparation  of  an  MOA 

Depending  on  the  circumstances  of 
the  particular  undertaking,  an  Agency 
Official  may  elect  to  follow  either  the 
normal  process  of  preparing  an  MOA  or 
an  expedited  method.  An  Agency 
OfHcial  is  encouraged  to  assume 
responsibility  for  preparing  an  MOA 
and  should  select  the  method  most 
appropriate  to  the  particular 


undertaking  and  its  effects.  An  applicant 
for  Federal  assistance  or  approval  may 
draft  the  MOA. 

A.  Normal  Process 

W^en  the  consultation  process 
(§  800.6(b))  the  SHPO.  and  the  Executive 
Director  have  reached  agreement  on 
feasible  and  prudent  alternatives  to 
avoid  or  mitigate  the  adverse  effects  of 
the  undertaking  and  on  proposed 
language  for  an  MOA,  the  Agency 
Official  should  prepare  the  final  MOA. 
unless  the  consulting  parties  determine 
otherwise.  The  Agency  Official  may 
submit  to  the  Executive  Director  for 
review  the  MOA  with  the  signature  of 
the  SHPO  and,  when  appropriate,  any 
other  signatory  or  concurring  parties.  If 
the  Executive  Director  determines  that  it 
accurately  reflects  the  agreement  of  the 
consulting  parties,  he  shall  sign  it  and 
forward  it  within  10  days  to  the 
Chairman  for  ratification  in  accordance 
with  §  800.6(c)(2).  If  the  Executive 
Director  determines  the  MOA  is 
deficient,  he  may  return  it  to  the  Agency 
Official  for  revision  or  may  prepare  an 
alternate  MOA. 

Alternately,  to  assist  in  focussing  the 
consultation,  a  proposal  for  an  MOA 
may  be  developed  jointly  by  the  Agency 
Official  and  the  SHPO  prior  to  formal 
initiation  of  the  consultation  process 
and  submitted  for  consideration  along 
with  the  preliminary  case  report  A  draft 
should  not  be  signed  when  it  is 
submitted  at  the  beginning  of  the 
consultation  process.  Formalities  of 
preparing  the  final  MOA  shall  be 
determined  by  the  consulting  parties  as 
the  consultation  process  is  concluded. 

B.  Expedited  Process 

In  the  case  of  noncontroversial 
undertakings  that  have  effects  which  are 
customarily  mitigated  in  a  standard 
manner,  following  accepted  professional 
practices  such  as  those  set  out  in  the 
Council's  Manual  of  Mitigation 
Measures,  initial  discussion  between  the 
Agency  Official  and  the  SHPO  may 
indicate  that  a  certain  course  of  action 
is  desirable  and  that  further 
consultation  with  the  Council  is  likely  to 
reach  the  same  result  In  such  a  case, 
the  Agency  Official  may  prepare  an 
MOA,  obtain  the  signatures  of  the  SHPO 
and  any  other  appropriate  signatories  or 
concurring  parties  and  submit  the  MOA 
to  the  Executive  Director  concurrent 
with  the  request  for  comments  and 
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preliminary  case  report  (|  800.4(d]).  The 
Executive  EHrector  will  review  the  MOA 
and  accompanying  documentation  and, 
unless  one  of  the  following  criteria  is 
found  to  apply  or  the  accompanying 
documentation  is  deficient,  will  sign  the 
agreement  within  30  daya  and  forward  it 
to  the  Chairman  for  ratification  pursuant 
to  §  800.6(c)(2).  Normally,  an  on-site 
inspection  and  public  information 
meeting  be  waived.  The  criteria  for 
determining  that  further  consultation  is 
necessary  are  as  follows: 

1.  Inadequate  consideration  of 
alternatives  to  lessen  harm  to  historic 
properties. 

2.  Inadequacy  of  proposed  mitigation 
measiu^s. 

3.  Inadequacy  of  provisions  to  ensure 
that  the  mitigation  measures  are 
properly  carried  out. 

4.  Excessive  costs  of  mitigation 
measures. 

5.  Inadequacy  of  public  involvement 
or  evidence  of  public  controversy 
regarding  impacts  on  historic  properties. 

6.  Opposition  of  local  government  to 
the  impacts  of  the  undertaking  or 
mitigation  measures  with  regard  to 
historic  properties. 

The  Agency  OfHcial  must  ensure  that 
the  preliminary  case  report  contains 
adequate  information  regarding  these 
six  areas.  If  the  Executive  Director 
determines  further  consultation  is 
necessary,  the  consulting  parties  will 
then  complete  the  consultation  and 
prepare  the  MOA  following  the  normal 
process. 

IV.  Fonnal  Requirements  of  the  MOA 

Two  principles  guide  the  form  of  an 
MOA.  First  an  MOA  is  a  legal 
dociunent  evidencing  agency 
compliance  with  section  106  and  must 
unambiguously  state  all  the  terms  for 
taking  into  account  the  undertaking's 
effects  on  historic  properties.  Second,  an 
MOA  should  be  concise  and  free  of 
extraneous  language,  while  accurately 
reflecting  the  parties'  intent.  An  MOA 
may  be  adapted  to  the  needs  of  a 
particular  situation  as  long  as  these  two 
principles  are  met  Certain  standard 
language  is  useful  to  ensure  clarity; 
drafters  are  encouraged  to  employ 
accepted  terms  and  phrases  or 
incorporate  by  reference  standards  and 
guidelines  issued  by  the  Council  to 
achieve  their  objectives.  Drafters  should 
not  be  constrained  by  stock  terms  when 
different  language  is  more  appropriate  in 
a  particular  case.  Objections  to  language 
simply  because  it  deviates  from  a 
standard  form  will  not  be  made  unless 
there  is  a  reason  to  believe  the 
substituted  language  is  ambiguous, 
misstates  the  intent  of  the  parties,  is 


legally  insu^icient  or  raises  problems  of 
substance. 

An  MOA  must  contain  all  the 
substantive  elements  of  the  agreement 
among  the  parties.  These  stipulations 
may  be  prepared  as  a  separate 
document  delineating  the  rights  and 
responsibilities  of  all  signatories;  this 
should  be  appended  to  an  MOA  that 
conforms  to  the  attached  sample.  The 
stipulations  may  take  the  form  of  a  letter 
or  memorandum.  Alternatively,  the 
MOA  may  be  drafted  as  a  single 
document  incorporating  the  stipulations 
into  the  body  of  the  MOA. 

An  MOA  is  normally  executed  with 
all  signatures  on  a  single  original. 
Where  all  parties  conciir,  an  MOA  may 
be  executed  in  duplicate  originals  so 
that  the  assembled  documents  evidence 
the  signatures  of  all  parties,  though  not 
on  a  single  document.  An  MOA 
executed  this  way  will  be  submitted  to 
the  Chairman  for  ratiiScation  when  all 
signed  originals  have  been  received  by 
the  Executive  Director. 

V.  Parties  to  an  MOA 

The  Council's  regulations  require  that 
an  MOA  be  signed  by  the  Agency 
Official,  the  Executive  Director,  and  the 
SHPO,  unless  the  latter  has  declined  to 
participate  pursuant  to  §  800.5(c).  As  a 
general  rule,  any  other  party  who 
assumes  a  responsibility  for  action 
under  the  terms  of  an  MOA  should  also 
be  a  signatory.  Other  parties  who  have 
an  interest  in  the  undertaking  and  its 
effects  on  historic  properties  may  be 
invited  by  the  consulting  parties  to 
indicate  their  concujrence  with  the 
MOA.  This  can  be  indicated  by  a 
concurring  signature  on  the  MOA  or  a 
letter  of  concurrence. 

VI.  Additional  Information 

Agency  Officials,  SHPOs  and  others 
who  have  specific  questions  regarding 
the  preparation  of  an  MOA  are 
encouraged  to  contact  the  Executive 
Director  for  assistance  in  meeting  the 
objectives  of  this  guidance. 

Sample— Memorandum  of  Agreement 

Whereas,  the  (agency)  has  determined 
that  (undertaking)  will  have  an  effect 
upon  properties  included  in  or  eligible 
for  inclusion  in  the  National  Register  of 
Historic  Places  and  has  requested  the 
comments  of  the  Advisory  Council  of 
Historic  Preservation  pursuant  to 
section  106  (and  section  llOf)  of  the 
National  Historic  Preservation  Act  (16 
U.S.C.  470)  and  its  implementing 
regulations,  "Protection  on  Historic  and 
Cultural  Properties  (36  CFR  Part  800), 

Now,  Therefore,  the  (agency),  the 
(State)  Historic  Preservation  Officer, 
and  the  Advisory  Council  on  Historic 


Preservation  agree  that  the  undertaking 
shall  be  implemented  in  accordance 
with  the  (following  or  attached) 
stipulations  in  order  to  take  into  account 
the  affect  of  the  undertaking  on  historic 
properties. 

(Insert  stipulations  or  attach  to 
document] 

Execution  of  this  Memorandum  of 
Agreement  evidences  that  the  (agency) 
has  a^orded  the  Council  a  reasonable 
opportunity  to  comment  on  the 
(undertaking)  and  its  ejects  on  historic 
properties  and  that  the  (agency)  has 
taken  into  account  the  effects  of  its 
undertaking  on  historic  properties. 

Agency  OSicial        Date 

State  Historic        Date 
Preservation  Officer 

Executive  Director.  ACHP        Date 

Chairman,  ACHP        Date 

(FR  Doc.  82-18706  Filed  7-S-82;  8:45  ua] 
BIUINO  CODE  4310-10-11 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Nezperce  National  Forest  Grazing 
Advisory  Board;  Meeting 

The  Nezperce  National  Forest  Grazing 
Advisory  Board  will  meet  at  9KX)  a.m.. 
August  10, 1982,  at  Hoot's  Cafe  near 
White  Bird,  Idaho.  The  purpose  of  the 
meeting  will  be  to  make  a  guided  Beld 
survey  of  noxious  weeds,  wildlife  and 
local  livestock  grazing  allotments. 

Public  participation  is  welcome; 
however,  participants  will  be 
responsible  for  their  own  transportation. 
David  M.  Spores, 
Acting  Forest  Supervisor. 
June  30, 1962. 

[FR  Doc.  82-18585  Filed  7-8-82:  8:45  tin| 
BIUJNO  COOC  MIO-IVII 


South  Kaibab  Grazing  Advisory  Board; 
Meeting 

luly  1, 1982. 

The  South  Kaibab  Grazing  Advisory 
Board  will  meet  at  10:00  A.M.,  Friday. 
August  6, 1982,  at  the  Supervisor's 
Office,  800  South  6th  Street  Williams, 
Arizona. 

The  purpose  of  this  meeting  is: 

1.  Election  of  Officers. 

2.  Adoption  of  By-Laws. 
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3.  Elk  Management  (Tom  Britt— 
Arizona  Came  and  Fish  Department). 

4.  Development  of  Allotment 
Management  Plans. 

5.  Utilization  of  Range  Betterment 
Funds. 

The  meeting  will  be  open  to  the 
public.  Persons  who  wish  to  attend 
should  notify:  Forest  Supervisor,  Kaibab 
National  Forest.  800  South  6th  Street, 
Williams,  Arizona  86046,  Telephone: 
(602)  635-2681. 

Those  attending  may  express  their 
views  when  recognized  by  the 
Chairman. 

Dated:  )une  30, 1982. 
Leonard  A.  Lindquist, 

Forest  Supervisor. 

|FR  Doc.  82-18601  Filed  7-S-8Z;  8:45  am] 
BIUJNG  COOe  34tO-11-M 


Rural  Electrification  Administration 

Tri-State  Generation  and  Transmission 
Association,  Inc.  and  Colorado-Ute 
Electric  Association,  Inc.;  Final 
Environmental  impact  Statement 

agency:  Rural  Electrification 
Administration,  USDA. 
action:  Availability  of  Final 
Environmental  Impact  Statement. 

summary:  Notice  is  hereby  given  that 
REA  has  prepared  a  Final 
Environmental  Impact  Statement  (FEIS) 
in  connection  with  the  proposed 
construction  of  an  approximately  145  km 
(90  mi)  345  kV  transmission  Une  and 
associated  facilities  by  the  Tri-State 
generation  and  Transmission 
Association,  Inc.,  (Tri-State)  and 
Colorado-Ute  Electric  Association,  Inc., 
(Colorado-Ute).  The  proposed  line 
would  connect  the  existing  Hayden 
Substation  in  Routt  County,  Colorado, 
with  the  proposed  Blue  River 
Substation,  to  be  located  northwest  of 
Dillon  in  Summit  County,  Colorado.  REA 
has  been  requested  to  provide 
assistance  with  financing  for  the 
proposed  construction. 
DATE:  Public  comments  must  be  received 
by  REA  no  later  than  August  9, 1982. 
ADDRESS:  Submit  written  comments  to 
Mr.  Frank  W.  Bennett,  Director,  Power 
Supply  Division,  Rural  Electrification 
Administration,  Room  Number  0230, 
U.S.  Department  of  Agriculture, 
Washington,  DC.  20250. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Frank  W.  Bennett  Director,  Power 
.  Supply  Division,  above  address, 
telephone  number  (202)  382-1400  or  FTS 
382-1400. 

SUPPLEMENTARY  INFORMATION:  In 
connection  with  the  anticipated  request 


for  financing  assistance  from  Tri-State 
and  Colorado-Ute,  REA  has  prepared  a 
FEIS  on  the  proposed  construction  of  an 
approximately  145  km  (90  mi)  345  kV 
transmission  line  and  associated 
facilities  in  Grand,  Routt  and  Summit 
Counties,  Colorado. 

The  FEIS  may  be  examined  during 
regular  business  hours  at  the  following 
locations,  and  also  at  the  public  libraries 
of  Northglenn  (Adams  County), 
Krenunling  (Grand  Couhty),  Steamboat 
Springs  (Routt  County)  and 
Breckenridge  (Summit  County), 
Colorado. 
Rural  Electrification  Administration, 

14th  and  Independence  Avenue  SW.. 

Washington,  D.C.  20250 
Tri-State  Generation  and  Transmission 

Association,  Inc.,  12qp9  Grant  Street. 

Thornton,  Colorado  ^241 
Colorado-Ute  Electric  Association,  Inc., 

845  South  Townsend  Avenue, 

Montrose,  Colorado  81401. 

Alternatives  considered  in  the  FEIS 
are  no  action,  alternative  voltages, 
upgrading  of  existing  facilities, 
alternative  sour^s,  enet^ 
conservation,  aj^  alternative  routes  and 
construction  mfthods. 

The  preferrmaltemative,  which  is 
construction  /the  345  kV  transmission 
line,  will  not/  ^fect  threatened  or 
endangered  (  )ecies,  prime  farmland, 
archaeologi(/  I'l  or  historic  sites.  The 
project  is  an  tcipated  to  affect  some 
floodplain  aud  wetland  areas  associated 
with  the  Colbado  and  Yampa  Rivers.  To 
cross  the  Colorado  River  a  maximum  of 
5  km  (3  mi)  of  designatec  100-year 
floodplain  will  be  crosse  \  For  the 
Yampa  River,  a  maxima  i  of  2  km  (1.6 
mi)  of  designated  100-ye^  r  floodplain 
will  be  crossed.  REA  hai^entatively 
concluded  that  there  is  i^  practicable 
alternative  to  crossing  tttese  areas. 
Further  information  concerning  this 
matter  can  be  found  in  t^  FEIS. 

Copies  of  the  FEIS  hat<|r,been  sent  to 
various  Federal,  State  a;  \  local 
agencies  and  individuali    )utlined  in  the 
Council  on  Environment     Quality 
guidelines  (40  CFR  Part ;  00).  Limited 
copies  of  the  FEIS  are  a^  jUable  upon 
request  to:  Mr.  Frank  W,;''^ennett, 
Director,  Power  Supply  L  yision, 
address  above.  .f 

Final  REA  action  con(^,tning  the 
project,  including  any  rej.  :a8e  of  funds 
for  construction,  will  beii^en  only  after 
REA  has  reached  satisftMpry 
conclusions  with  respecHD  its 
environmenal  effects  an(bcompliance 
with  the  National  Envirqmnental  Policy 
Act  of  1969  and  with  otl^ 
environmentally  related  ^tutes, 
regulations.  Executive  Or^rs  and 
Secretary's  Memoranda,    f 


This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  as 
10.850 — ^Rural  Electrification  Loans  and 
Loan  Guarantees. 

Dated:  July  2, 1982. 
lack  Van  Mark. 

Acting  Administrator. 

|FR  Doc  82-18663  Filed  7-8-8Z;  8:45  am) 
BIUJNG  COOE  3410-1S4I 


United  Power  Association;  Elk  River, 
Minn.;  Proposed  Loan  Guarantee 

Under  the  authority  of  Pub.  L  93-32 
(87  Stat.  65),  and  in  conformance  with 
the  applicable  agency  policies  and 
procedures  as  set  forth  in  REA  Bulletin 
20-22  (Guarantee  of  Loans  for  Bulk 
Power  Supply  Facilities),  notice  is 
hereby  given  that  the  Administrator  of 
REA  will  consider  providing  a  guarantee 
supported  by  the  full  faith  and  credit  of 
the  United  States  of  America  for  a  loan 
in  the  approximate  amount  of  $5,746,000 
to  United  Power  Association  (UPA)  of 
Elk  River,  Minnesota.  This  loan 
guarantee  will  be  used  to  finance  UPA's 
44  percent  share  of  system 
improvements  at  the  existing  Coal  Creek 
1000  MW  power  plant  and  associated 
transmission  facilities. 

Legally  organized  lending  agencies 
capable  of  making,  holding  and 
servicing  the  loan  proposed  to  be 
guaranteed  may  obtain  information  on 
the  proposed  project,  including  the 
engineering  and  economic  feasibility 
studies  and  the  proposed  schedule  for 
the  advances  to  the  borrower  of  the 
guaranteed  loan  funds  from  Mr.  Phillip 
O.  Martin,  Manager.  United  Power 
Association,  Elk  River,  Minnesota  55330. 

In  order  to  be  considered,  proposals 
must  be  submitted  on  or  before  August 
9, 1982,  to  Mr.  Martin.  The  right  is 
reserved  to  give  such  consideration  and 
to  make  such  evaluation  or  other 
disposition  of  all  proposals  received  as 
UPA  and  REA  deem  appropriate. 
Prospective  lenders  are  advised  that  the 
guaranteed  financing  for  this  project  is 
available  from  the  Federal  Financing 
Bank  under  a  standing  agreement  with 
the  Rural  Electrification  Administration. 

Copies  of  REA  Bulletin  20-22  are 
available  from  the  Director,  Public 
Information  Office,  Rural  Electrification 
Administration,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  as 
10.850— Rural  Electrification  Loans  and 
Loan  Guarantees. 
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Dated  at  Washington.  D.C.,  this  1st 
day  of  July,  1982. 
Jack  Van  Maik. 

Acting  Administrator,  Rural  Electrification 
A  dministration. 

|FR  Doc  82-18662  Filed  7-S-B2:  8:45  ain| 
aiLUNO  CODE  3410-1S-«I 


Soil  Conservation  Servic« 

Caiapooya  Creek  Waterstied,  Oregon; 
Availability  of  a  Record  of  Decision 

agency:  Soil  Conservation  Service, 

USDA. 

ACTION:  Notice  of  availability  of  a 

record  of  decision. 

summary:  Jack  P.  Kanalz,  the 
Responsible  Federal  Official  for  projects 
administered  under  the  provisions  of 
Pub.  L  83-566. 18  U.S.C.  1001-1008,  in 
the  State  of  Oregon,  is  hereby  providing 
notification  that  a  Record  of  Decision  to 
proceed  with  the  installation  of  the 
Caiapooya  Creek  Watershed  Project  is 
available.  Single  copies  of  the  Record  of 
Decision  may  be  obtained  from  Jack  P. 
Kanalz  at  the  address  shown  below. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jack  P.  Kanalz,  State  Conservationist, 
Soil  Conservation  Service.  1220  S.W. 
Third  Avenue,  16th  Floor,  Portland, 
Oregon  97204,  telephone  (503)  221-2751. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904  Watershed  Protection  and 
Flood  Prevention.  Office  of  Management  and 
Budget  Circular  A-QS  regarding  state  and 
local  clearinghouse  review  of  federal  and 
federally-assisted  programs  and  projects  is 
applicable) 

Dated:  ]une  3a  1982. 
W.  R.  Evans, 
Acting  State  Conaervationist. 

|FR  Doc.  82-18718  Filed  7-8-82:  8:45  ami 

•tixma  cooc  mi»-i«-ii 


Wheeling  Creek  Watershed, 
Pennsylvania  and  West  Virginia 

agency:  Soil  Conservation  Service, 
Department  of  Agriculture. 
ACTION:  Notice  of  Availability  of  a 
Record  of  Decision. 

FOR  FURTHER  INFORMATION  CONTACT 

Graham  T.  Munkittrick.  State 
Conservationist,  Soil  Conservation 
Service,  P.O.  Box  985,  Federal  Square 
Station,  Harrisburg.  Pennsylvania  17108. 
telephone  (717)  782-2202. 

Notice 

Graham  T.  Munkittrick,  responsible 
Federal  ofricial  for  projects 
administered  under  the  provisions  of 
Pub.  L  83-566, 16  U.S.C.  1001-1008,  in 
the  State  of  Pennsylvania,  is  hereby 


providing  notification  that  a  Record  of 
Decision  to  proceed  with  the  completion 
of  the  Wheeling  Creek  Watershed 
project  is  available.  Single  copies  of  this 
Record  of  Decision  may  be  obtained 
from  Graham  T.  Munkittrick  at  the 
above  address. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention  Program.  Office  of 
Management  and  Budget  Circular  A-fl5 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally-assisted 
programs  and  projects  is  appUcable) 

Dated:  ]une  29. 1982. 
Graham  T.  Munkittrick, 
Stae  Conservationist. 

(FR  Doc.  82-18417  FUed  7-8-82:  8>4S  un| 
BILLING  COOE  3410-1S-II 


OFFICE  OF  THE  FEDERAL  INSPECTOR 
FOR  THE  ALASKAN  NATURAL  GAS 
TRANSPORTATION  SYSTEM 

Final  Design  Cost  Estimate 

AGENCY:  Office  of  the  Federal  Inspector 
for  the  Alaska  Natural  Gas 
Transportation  System. 
action:  Notice  of  tentative  decision  and 
request  for  public  comments,  on  the 
Rnal  design  cost  estimate  for 
Compressor  Station  No.  8  on  Phase  I  of 
the  Eastern  Leg  of  the  Alaska  Natural 
Gas  Transportation  System. 

Take  notice  that  on  July  2, 1982,  the 
Office  of  the  Federal  Inspector  (OFI) 
made  a  tentative  decision  on  the  Final 
Design  Cost  Estimate  (FDCE)  submitted 
by  the  Northern  Border  Pipeline 
Company  for  Compressor  Station  No.  8 
being  constructed  in  Phase  I  of  the 
Eastern  Leg  of  the  Alaska  Natural  Gas 
Transportation  System.  Copies  of  this 
tentative  decision  are  available  by 
writing  or  telephoning:  Mr.  Richard 
Berman.  Director,  Audit  and  Cost 
Analysis,  Office  of  the  Federal 
Inspector,  ANGTS,  Room  2319,  Post 
Office  Building,  1200  Pennsylvania 
Avenue,  N.W.,  Washington.  DC  20044; 
(202)  275-1153. 

Public  comments  on  this  tentative 
decision  should  be  submitted  in  writing 
to  the  OFI,  at  the  same  address  by 
August  2, 1982. 

As  a  Rrst  step  to  implement  the 
Incentive  Rate  of  Return  (IROR)  for 
Phase  I  of  the  Eastern  Leg.  the  Federal 
Energy  Regulatory  Commission  (FERC) 
on  April  28, 1980,  set  the  Certification 
Cost  and  Schedule  Estimate  (CCSE)  at 
$1,061,581,000  (1979  dollars). 

On  April  15, 1981,  the  OFI  approved  a 
FDCE  of  $1,226,462,100,  incorporating 
certain  changes  to  the  certificated 


design.  Subsequently,  Northern  Border 
applied  for  and  was  granted  by  the 
FERC  (Docket  Nos.  CP78-123,  et  al. 
April  24, 1981)  a  Certificate  of  Public 
Convenience  and  Necessity  for  a 
Second  Compressor  Station  as  part  of 
the  Phase  I  facilities,  including  a  CCSE 
for  the  station  of  $10,743,000. 

Northern  Border  then  apphed  to  the 
OFI  for  approval  of  changes  to  its 
compressor  station  design.  These 
engineering  and  schedule  matters  have 
been  analyzed  and  approved,  where 
appropriate,  by  OFI.  As  a  related  matter. 
Northern  Border  seeks  OFI  approval  of 
an  increase  of  about  $964,000  from  its 
CCSE  to  yield  its  FDCE  upon  which  the 
IROR  will  operate. 

It  is  solely  this  $964,000  portion  of  the 
FDCE  for  Compressor  Station  No.  8  to 
which  the  OFI's  tentative  decision  is, 
and  public  comments  should  be, 
addressed.  Commenters  may  also  ■ 
address  whether  these  design  changes 
comport  with  Condition  9  of  the  FERC's 
Order  Nos.  31  aod  31-B. 

Dated:  July  2, 1982. 
Peter  L  Cook, 

A  cting  Federal  Inspector 

(FR  Doc.  82-18577  Filed  7-8-82:  8:45  am] 
BILUNQ  COOE  611»-01-ll 


CIVIL  AERONAUTICS  BOARD 

[Docket  40658] 

Hawaii  Express,  Inc.,  Fitness 
Investigation;  Reopened  Hearing 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  that  the  hearing  in 
the  above-titled  proceeding  will  be 
reopened  on  July  9, 1982.  at  10:00  a.m. 
(local  time),  in  Room  '.012,  Universal 
Building,  1825  Connecticut  Avenue, 
N.W.,  Washington,  D  C,  before 
Administrative  Law  Judge  William  A. 
Kane,  Jr. 

For  information  concerning  the  issues 
involved  and  other  details  of  this 
proceeding,  interested  persons  are 
referred  to  Board  Order  82-5-128 
adopted  May  24, 1982.  the  order  by  the 
undersigned  dated  June  30, 1982,  and 
other  documents  which  are  in  the  docket 
of  this  proceeding  on  file  in  the  Docket 
Section  of  the  Civil  Aeronautics  Board. 

Dated  at  Washington.  DC,  July  1, 1982. 
WUliam  A.  Kane.  Jr.. 

Administrative  Law  fudge. 

(FR  Doc.  82-18657  FUmI  7-8-82.  8  45  •ml 
BtLUNO  COOE  (320-0 1-M 
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[Docket  40627] 


Houston-Acapuico  Route  Proceeding; 
Hearing 

Notice  is  hereby  given  that  a  hearing 
in  the  above-entitled  matter  is  assigned 
to  be  held  commencing  August  3. 1982, 
at  10.00  a.m.  (local  time),  in  Room  1003, 
Hearing  Room  A,  Universal  North 
Building,  1875  Connecticut  Avenue, 
N.W..  Washington,  D.C.,  before  the 
undersigned  administrative  law  judge. 

Dated  at  Washington,  D.C..  June  30. 1982. 
)ohn  M.  Vittone, 
Administrative  Law  Judge. 

(FK  Doc.  82-18658  Filed  7-8-82;  8;45  am) 
BILUNQ  COOC  6320-01-M 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-428-062] 

Animal  Glue  and  Inedible  Gelatin  From 
West  Germany;  Final  Results  of 
Administrative  Review  of  Antidumping 
finding 

agency:  International  Trade 
Administration,  Commerce. 
action:  Notice  of  Final  Results  of 
Administrative  Review  of  Antidumping 
Finding. 

summary:  On  December  29, 1981,  the 
Department  of  Commerce  published  the 
preliminarjTresults  of  its  administrative 
review  of  the  antidumping  finding  on 
animal  glue  and  inedible  gelatin  from 
West  Germany.  The  review  covered 
eight  of  the  nine  known  exporters  of  this 
merchandise  to  the  United  States  and 
separate  time  periods  for  each  through 
November  30, 1980. 

Interested  parties  were  given  an 
opportunity  to  submit  written  comments 
or  request  a  hearing  on  these 
preliminary  results.  Two  exporters 
provided  written  comments  which  the 
Department  reviewed.  After  our 
analysis  of  these  comments,  our  results 
of  review  remain  unchanged. 
EFFECTIVE  DATE:  July  9, 1982. 
FOR  FURTHER  INFORMATION  CONTACT 
Betty  H.  Laxague  or  John  R.  Kugelman, 
Office  of  Compliance.  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington,  D.C.  20230 
(202-377-3601). 
SUPPLEMENTARY  INFORMATION: 

Background 

On  December  22, 1977,  an 
antidumping  finding  with  respect  to 
animal  glue  and  inedible  gelatin  from 


West  Germany  was  published  in  the 
Federal  Register  as  Treasury  Decision 
78-1  (42  FR  64116).  On  December  29. 
1981,  the  Department  of  Commerce  ("the 
Department")  published  in  the  Fedwal 
Register  (46  FR  62887-9)  the  preliminary 
results  of  its  administrative  review  of 
the  finding.  The  Department  has  now 
completed  that  administrative  review. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  animal  glue  and  inedible 
gelatin,  of  which  there  are  two  principal 
types,  hide  glue  and  boney^ue.  They  are 
organic  colloids  of  proteiA  derivation. 
There  is  no  significant  difference 
between  animal  glue  and  Inedible  - 
gelatin.  Animal  glues  are  odorless,  dry, 
hard,  hornlike  materials.  They  are  used 
as  general  purpose  adhesives  in 
industries  producing  abrasives,  paper 
containers,  book  and  magazine  bindings, 
and  leather  goods.  They  are  also  used  as 
sizing  agents,  as  an  essential  part  of 
many  compositions,  and  as  colloids  in 
emulsions  and  cleaning  compoimds. 
Animal  Glue  and  inedible  gelatin  are 
currently  classifiable  under  items 
455.4000  and  455.4200  of  the  Tariff 
Schedules  of  the  United  States 
Annoated  (TSUSA). 

The  Department  knows  of  a  total  of 
nine  West  German  firms  engaged  in  the 
production  and  exportation  of  animal 
glue  and  inedible  gelatin  to  the  United 
States.  This  review  covers  eight  of  the 
firms  and  various  periods  through 
November  30, 1980. 

Analysis  of  Comments  Received 

Interested  parties  were  given  an 
opportunity  to  submit  comments  on  the 
preliminary  results.  We  received  the 
following  comments. 

(1)  Comment:  One  exporter,  Gould- 
Metall  GmbH,  maintains  that,  since  it 
sells  glue  only  to  its  related  companies 
in  the  U.S.  for  their  own  use,  it  should 
not  be  covered  by  the  dumping  finding. 

Position:  Gould-Metall  informed  the 
Department  that  it  purchased  glue 
exclusively  for  sale  to  its  related 
companies  in  the  U.S.  Gould-Metall 
purchased  the  glue  from  Deutsche 
Gelatine  Fabriken,  Stoess  &  Co. 
("Stoess"').  Stoess  did  not  provide  the 
Department  with  any  information 
concerning  its  sales  either  to  Gould- 
Metall  or  in  the  home  market.  Since 
Stoess  did  not  provide  sufficient 
information  for  us  to  analyze,  and  since 
there  was  no  previous  information 
available  for  Stoess,  the  Department 
used  the  best  information  available 
which  was  the  highest  margin  calculated 
during  the  original  fair  value 
Investigation,  that  is,  158  percent,  which 
was  higher  than  rates  for  responding 


firms  with  shipments  in  the  current 
period. 

(2)  Comments:  Another  exporter.  Ph. 
Carl  Weiss  ("Weiss"),  maintains  that, 
since  all  of  its  shipments  to  the  U.S. 
were  sold  to  European  dealers  which  in 
turn  sold  to  the  U.S..  Weiss  should  be 
considered  as  not  having  any  sales  to 
the  U.S.  however,  if  its  sales  are 
considered  sales  to  the  U.S.,  it  indicated 
that  the  sales  prices  charged  by  the 
dealers  to  the  U.S.  customers  should  be 
used  for  United  States  price. 

Position:  The  Department  determined 
that  the  manufacturer  knew  the 
merchandise  it  sold  to  dealers  was 
destined  for  the  U.S.  market. 
Accordingly,  we  have  determined  that 
Weiss  was  selling  to  the  U.S.  and  that 
its  prices  to  dealers  should  be  used  to 
calculate  U.S.  price. 

Final  Results  of  the  Review 

As  a  result  of  our  analysis  of  these 
comments,  the  final  results  of  our  review 
are  the  same  as  those  presented  in  our 
preliminary  results  of  review,  and  we 
determine  that  the  following  weighted- 
average  margins  exist: 


Manutaclurer/exportar 

TkmpMtod 

H" 

Rendsburg _ 

Martnns 

Cooratft 

Stoess/GouM—      . 

Hacker 

Wass 

05/05/79-11/30/80 
07/01/76-12/31/78 
01/01/79-11/30/80 
05/02/79-11/30/80 
01/01/7»-11/»/aO 
06/01/76-11/30/80 
05/01/76-12/31/76 
01/01/79-12/31/79 
01/01/80-11/30/80 
09/01/76-11/30/80 

'158  00 

0 

'0 

'67  00 

156  00 

0 

2264 

Animal  Produttlan.- _ 

92S 

16.34 

10000 

'^4o  shfxnents  dunng  the  psrtod 

The  Department  shall  determine,  and 
the  U.S.  Customs  Service  shall  assess. 
antidumping  duties  on  all  appropriate 
shipments  made  by  these  firms  with 
purchase  dates  during  the  periods 
involved.  Individual  differences 
between  United  States  price  and  foreign 
market  value  may  vary  from  the 
percentages  stated  above.  The 
Department  will  issue  appraisement 
instructions  on  each  exporter  directly  to 
the  Customs  Service. 

Further,  as  provided  for  by  section 
353.48(b)  of  the  Commerce  Regulations, 
a  cash  deposit  of  estimated 
antidumpting  duties  based  on  the 
margins  calculated  above  shall  be 
required  on  all  shipments  by  these  firms 
of  animal  glue  and  inedible  gelatin  from 
West  Germany  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  date  of  publication  of  this 
notice.  For  any  shipment  itom  a  new 
exporter  not  covered  in  this  review, 
unrelated  to  any  covered  firm,  a  cash 
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deposit  shall  be  required  at  the  highest 
rate  for  responding  firms  with  shipments 
during  the  most  recent  period  in  which 
shipments  occurred.  These  deposit 
requirements  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review.  The 
Department  intends  to  conduct  the  next 
administrative  review  by  the  end  of 
December  1982. 

The  Department  encourages 
interested  parties  to  review  the  public 
record  and  submit  applications  for 
protective  orders,  if  desired,  as  eariy  as 
possible  during  the  next  administrative 
review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  of  1930  (19  U.S.C. 
1675(a)(1))  and  §353.53  of  the  Commerce 
Regulations  (19  CFR  353.53). 
Gary  N.  Horlick, 

Deputy  Assistant  Secretary  for  Import 
Administration. 
July  2  1982. 

(FR  Doc  82-18653  Hied  7-8-82;  8:45  am| 
BILUNO  COOe  3S10-2S-II 


(A-580-073] 

Bicycle  Tires  and  Tubes  From  Korea; 
Preliminary  Results  of  Administrative 
Review  of  Antidumping  Finding 

AOCNCY:  International  Trade 

Administration,  Commerce. 

action:  Notice  of  Preliminary  Results  of 

Administrative  Review  of  Antidumping 

Finding. 

summary:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
antidumping  finding  on  bicycle  tires  and 
tubes  from  Korea.  This  review  covers 
the  six  known  manufacturers  and 
exporters  of  this  merchandise  to  the 
United  States  and  generally  the  period 
from  April  1, 1980  through  March  31. 
1981.  The  review  indicates  the  existence 
of  de  minimis  dumping  margins  in  the 
period  for  two  exporters  and  margins  in 
an  earlier  period  for  a  third  firm.  As  a 
result  of  the  review,  the  Department  has 
preliminarily  determined  to  assess 
dumping  duties  for  the  three  exporters 
equal  to  the  calculated  differences 
between  foreign  market  value  and 
United  States  price  on  each  of  their 
shipments  occuring  during  the  covered 
periods.  Interested  parties  are  invited  to 
pomment  on  these  preliminary  results. 
EFFCCnvC  DATK  July  9, 1982. 

FOR  FURTHER  INFORMATION  CONTACT 
Joseph  A.  Fargo  or  Robert  ].  Marenick. 
Office  of  Comphance.  International 
Trade  Administration,  U.S.  Department 
of  Conmierce,  Washington,  D.C  20230 
(202-377-3020/2496). 


SUPPLEMENTARY  INFORMATION: 

Background 

On  April  13, 1979,  a  dumping  finding 
with  respect  to  bicycle  tires  and  tubes 
from  Korea  was  published  in  the  Federal 
Register  as  Treasury  Decision  79-115  (44 
FR  22051-2).  The  Department  of 
Commerce  published  in  the  Federal 
Register  of  March  16, 1981  (46  FR  16921) 
a  notice  of  intent  to  conduct 
administrative  reviews  of  outstanding 
dumping  findings.  As  required  by 
section  751  of  the  Tariff  Act  of  1930 
("the  Tariff  Act"),  the  Department  has 
conducted  an  administrative  review  of 
the  finding  on  bicycle  tires  and  tubes 
from  Korea.  The  substantive  provisions 
of  the  Antidumping  Act  of  1921  ("the 
1921  Act")  apply  to  all  imliquidated 
entries  made  prior  to  January  1, 1980. 

Scope  of  the  Review 

Imports  covered  by  this  review  are 
shipments  of  bicycle  tires  and  tubes 
from  Korea.  The  term  "bicycle  tires  and 
tubes"  means  pneumatic  bicycle  tires 
and  tubes  of  rubber  or  plastics,  whether 
such  tires  and  tubes  are  sold  together  as 
units  or  separately.  Bicycle  tires  and 
tubes  are  currently  classifiable  under 
items  772.4800  and  772.5700  respectively 
of  the  Tariff  Schedules  of  the  United 
States  Annotated  (TSUSA).  The 
Department  knows  of  six  exporters  to 
the  United  States  of  Korean  bicycle  tires 
and  tubes.  This  review  covers  those 
firms  generally  for  the  period  from  April 
1. 1980  through  March  31. 1981. 

The  Department  discovered  the 
existence  of  one  firm.  Dae  Woo 
Industrial  Co..  Ltd..  too  late  for  inclusion 
in  the  last  administrative  review.  This 
present  review  therefore  covers  the 
period  from  April  1, 1978  through  March 
31. 1981  for  Dae  Woo.  Daw  Woo  did  not 
export  bicycle  tires  and  tubes  during  the 
latter  period  covered  by  this  review.  The 
estimated  cash  deposit  rate  for  this  firm 
shall  be  its  margin  for  the  earlier  period 
since  this  is  the  most  recent  information 
available. 

United  States  Price 

In  calculating  United  States  price,  the 
Department  used  purchase  price,  as 
defined  in  section  772  of  the  Tariff  Act 
or  section  203  of  the  1921  Act  as 
appropriate,  since  all  sales  were  made 
to  unrelated  purchasers.  Purchase  price 
was  calculated  on  the  basis  of  either  the 
F.O.B.  or  C&F  packed  price  to  unrelated 
purchasers  in  the  United  States.  Where 
appUcable,  deductions  were  made  for 
inland  freight,  customs  brokerage 
charges,  wharfage,  and  commissions  to 
unrelated  parties.  Additions  were  made 
for  customs  duties,  defense  taxes  and 
value-added  taxes  incurred  on  raw 


materials  rebated  by  reason  of 
exportation  of  the  merchandise  to  the 
United  States.  No  other  adjustments 
were  claimed  or  allowed. 

Foreign  Market  Value 

In  calculating  foreign  market  value, 
the  Department  used  home  market  price, 
as  defined  in  section  773(a)  of  the  Tariff 
Act  or  section  205  of  the  1921  Act  as 
appropriate,  for  five  companies  since 
sufficient  quantities  of  such  or  similar 
merchandise  were  sold  in  the  home 
market  by  them  to  provide  a  basis  for 
comparison  during  the  periods  covered. 
The  Department  used  third-country 
price  (Canada],  as  defined  in  section 
773(b)  of  the  Tariff  Act  for  the  sixth 
company  since  such  or  similar 
merchandise  was  not  sold  by  it  in  the 
home  market.  The  home  market  prices 
and  third-country  prices  are  based  on 
either  delivered  or  F.O.B.  prices  to 
unrelated  purchasers  in  the  home 
market  or  third  country,  with 
adjustments  for  inland  fi^ight.  rebates, 
bonuses,  commissions  to  unrelated 
parties,  credit  costs  incurred  on  delayed 
payment  on  home  market  sales, 
advertising  costs  incurred  on  behalf  of 
customers  and  directly  related  to  bicycle 
tires  and  tubes  sold  in  the  home  market 
in  accordance  with  section  353.15  of  the 
Commerce  Regulations,  and  packing 
differences  where  applicable.  Also, 
where  appropriate  we  made 
adjustments  based  on  cost  for 
differences  in  similar  merchandise  in 
accordance  with  section  353.16  of  the 
Commerce  Regulations.  Claims  made  for 
insurance,  advertising,  bad  debts, 
entertairmient  expenses  and  interest 
costs  were  not  allowed  because  the 
firms  did  not  showe  that  such  costs 
were  directly  attributable  to  sales  of 
bicycle  tires  and  tubes.  No  other 
adjustments  were'claimed  or  allowed. 

Preliminary  Results  of  the  Review 

As  a  result  of  our  comparison  of 
United  States  price  to  foreign  market 
value,  we  preliminarily  determined  that 
the  following  margins  exist: 


Korean  axporlar 


Da*  Yung  CommarcM  Co.. 

Lid. 

HurvA  IndudrW  Ca.  Lid. 

KoTM  Inoua  Kant  Co..  Lid. 

SNn  Hung  Rubbar  Ca,  Lid. 

Dae  Woo  Induatiial  Co..  Lid..... 


Kukia  (KX)  Cofponllon.. 


Tln^  pahod 


4/1/80-3/31/81 
4/1/80-3/31/81 
4/1/80-3/31/81 
4/1/80-3/31/81 
4/1 '78-3/31/81 
4/1/80-3/31/81 
4/1/80-3/31/81 


Margin 

(pw- 
oaiM) 


000 
000 
0.15 
037 
232 
'0  00 
0.00 


*no  ■nipvTWrni  ounng  wvs  pvnoo. 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
on  or  before  August  9. 1982,  and  may 
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request  disclosure  and/or  a  hearing 
within  10  days  of  the  date  of 
pubhcation.  Any  hearing,  if  requested, 
will  be  held  30  days  after  publication  of 
this  notice  or  the  first  workday 
thereafter.  Any  request  for  an 
administrative  protective  order  must  be 
made  no  later  than  5  days  after  the  date 
of  publication.  The  Department  will 
publish  the  final  results  of  the 
administrative  review  including  the 
results  of  its  analysis  of  any  such 
comments  or  hearing. 

The  Department  shall  determine,  and 
the  U.S.  Customs  Service  shall  assess, 
dumping  duties  on  all  appropriate 
entries  made  with  purchase  dates  during 
the  time  periods  involved.  Individual 
differences  between  United  States  price 
and  foreign  market  value  may  vary  from 
the  percentages  stated  above.  The 
Department  will  issue  appraisement 
instructions  on  each  exporter  directly  to 
the  Customs  Service. 

Further,  as  provided  for  by  §  353.48(b) 
of  the  Commerce  Regulations,  a  cash 
deposit  based  upon  the  most  recent  of 
the  margins  calculated  above  shall  be 
required  on  all  shipments  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  the  final  results.  Since  the 
margins  for  Shin  Hung  Rubber  Co.  and 
Korea  Inoue  Kasei  Co.  are  less  than  0.5 
percent  and  therefore  de  minimis,  the 
Department  shall  waive  the  cash  deposit 
rpqiiirement  for  these  firms.  Cash 
deposit  and  assessment  rates  shall  be 
reduced  by  the  amount  of  any 
countervailing  duty  attributable  to 
export  subsidies.  These  cash  deposit 
requirements  and  waivers  shall  remain 
in  effect  until  publication  of  the  final 
results  of  the  next  administrative 


)f 

review. 

This  administrative  review  and  notice 

ed. 

are  in  accordance  with  section  751(a)(1) 

of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 

and  §  353.53  of  the  Commerce 

Regulations  (19  CFR  353.53). 

et 

Gary  N.  HorUck, 

that 

Deputy  Assistant  Secretary,  Import 

Administration. 

July  2,  19B2. 

Margin 
(pef- 

im  Doc.  82-18654  Filed  7-8-82;  8:45  am) 

BILLINO  CODE  SSIO-SS-M 

cant) 

0.00 

[A-401-040-001] 

0.00 

0.15 

Stainless  Steel  Plate  From  Sweden; 

0.37 

Final  Results  of  Administrative  Review 

2.32 
•000 

of  Antidumping  Finding 

0.00 

agency:  International  Trade 

Administration,  Commerce. 
action:  Notice  of  Final  Results  of 
Administrative  Review  of  Antidumping 
Finding. 


summary:  On  May  6, 19C^  |  the 
Department  of  Commerc^ublished  the 
preliminary  results  of  its^uministrative 
review  of  Uie  antidumpiivfinding  on 
stainless  steel  plate  from  Sweden.  The 
review  covered  one  of  the  two  known 
exporters  of  this  merchandise  to  the 
United  States,  Avesta  Jemverks 
Aktiebolag,  and  the  period  October  1, 
1976  through  May  31. 1980. 

Interested  parties  were  given  an 
opportunity  to  submit  oral  or  written 
comments  on  these  preliminary  results. 
We  received  no  comments. 

EFFECTIVE  DATE:  July  9, 1982. 

FOR  FURTHER  INFORMATION  CONTACT 

Valerie  Newkirk  or  John  Kugelman, 
Office  of  Compliance,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington.  D.C.  20230 
(202-377-3601). 
SUPPLEMENTARY  INFORMATION: 

Background 

On  June  8, 1973,  an  antidumping 
finding  with  respect  to  stainless  steel 
plate  from  Sweden  was  published  in  the 
Federal  Register  as  Treasury  Decision 
73-157  (38  FR  15079).  On  May  6, 1982, 
the  Department  of  Commerce  ("the 
Department")  published  in  the  Federal 
Register  (47  FR  19571-72)  the 
preliminary  results  of  its  administrative 
review  of  die  finding.  The  Department 
has  now  completed  that  administrative 
review.  » 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  stainless  steel  plate,  which 
is  commonly  used  in  scientific  and 
industrial  equipment  because  of  its 
resistance  to  staining,  rusting,  and 
pitting.  Stainless  steel  plate  is  currently 
classifiable  under  item  607.9005  of  the 
Tariff  Schedules  of  the  United  States 
Annotated  (TSUSA). 

The  Department  knows  of  two 
exporters  of  stainless  steel  plate  from 
Sweden  to  the  United  States,  Avesta 
Jemverks  Aktiebolag  ("Avesta")  and 
Uddeholm/Nyby  Uddeholm  AB 
("Uddeholm").  This  review  covers 
Avesta  for  the  period  October  1, 1976 
through  May  31, 1980.  The  Department 
separately  reviewed  Uddeholm  for  the 
period  January  1, 1980  through  May  31, 
1980  (47  FR  16666-7).  The  Department 
will  cover  shipments  by  both  firms  in 
earlier  periods,  unreviewed  by  the 
Treasury  Department,  in  a  subsequent 
review. 

Final  Results  of  the  Review 

Interested  parties  were  invited  to 
comment  on  the  preliminary  results.  The 
Department  received  no  written 
comments  or  requests  for  a  hearing. 


Therefore,  the  final  results  of  our  review 
are  the  same  as  those  presented  in  the 
preliminary  results  of  review,  and  we 
determine  that  a  margin  of  5.22  percent 
exists  for  the  period. 

The  Department  shall  determine,  and 
the  U.S.  Customs  Service  shall  assess. 
dumping  duties  on  all  appropriate 
entries  with  purchase  dates  during  the 
period  involved.  The  Department  will 
issue  assessment  instructions  directly  to 
the  Customs  Service. 

Further,  as  provided  for  in  S  353.48(b) 
of  the  Commerce  Regulations,  a  cash 
deposit  of  estimated  antidumping  duties 
based  on  the  above  margin  shall  be 
required  on  all  shipments  of  stainless 
steel  plate  manufactured  by  Avesta 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
publication  of  this  notice.  This  deposit 
requirement  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review.  The 
Department  intends  to  conduct  the  next 
administrative  review  by  the  end  of  Jime 
1983.  The  Department  encourages 
interested  parties  to  review  the  public 
record  and  submit  applications  for 
protective  orders,  if  desired,  as  early  as 
possible  after  the  Department's  receipt 
of  the  information  during  the  next 
administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  of  1930  (19  U.S.C. 
1675(a)(1))  and  §  353.53  of  the  Commerce 
Regulations  (19  CFR  353.53). 
Gary  N.  HorUck, 

Deputy  Assistant  Secretary  for  Import 
Administration. 
July  2, 1982. 

(FR  Doc  8C-186SS  Filed  7-3-82;  8:45  am) 
BILUNG  CODE  3S10-2S-M 


initiation  of  Countervailing  Duty 
Investigation;  Steel  Wire  Rope  From 
South  Africa 

agency:  International  Trade 
Administration,  Commerce. 

ACTION:  Initiation  of  Countervailing 
Duty  Investigation. 

SUMMARY:  On  the  basis  of  a  petition 
filed  with  the  U.S.  Department  of 
Commerce,  we  are  initiating  a 
countervailing  duty  investigation  to 
determine  whether  producers, 
manufacturers,  or  exporters  in  South 
Africa  of  steel  wire  rope  receive  benefits 
which  constitute  bounties  or  grants 
within  the  meaning  of  the  countervailing 
duty  law.  If  our  investigation  proceeds 
normally,  we  will  make  our  preliminary 
determination  on  or  before  September  7, 
1982. 
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EFFECnVC  date:  July  9.  1982. 

FOR  FURTHEll  INFORMATION  CONTACT 

Joseph  A.  Black.  Office  of  Investigations. 
Import  Administration,  International 
Trade  Administration.  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  N.W..  Washington, 
D.C.  20230  (202)  377-1774. 
SUPPLEMENTARY  INFORMATION: 

Petition 

On  June  14, 1982,  we  received  a 
petition  from  coimsel  for  the  Committee 
of  Domestic  Steel  Wire  Rope  and 
Specialty  Cable  Manufacturers,  on 
behalf  of  the  U.S.  industry  producing 
steel  wire  rope.  In  compliance  with  the 
filing  requirements  of  section  355.26  of 
the  Commerce  Regulations  (19  CFR 
355.26),  the  petition  alleges  that 
manufacturers,  producers,  or  exporters 
in  South  Africa  of  steel  wire  rope 
receive,  directly  or  indirectly,  bounties 
or  grants  within  the  meaning  of  section 
303  of  the  Tariff  Act  of  1930.  as  amended 
(the  "Act"). 

Since  South  Africa  is  not  a  "country 
under  the  Agreement"  within  the 
meaning  of  section  701(b)  of  the  Act. 
and  the  steel  wire  rope  at  issue  here  is 
dutiable,  the  domestic  industry  is  not 
required  to  allege  that,  and  the  U.S. 
International  Trade  Commission  ("ITC") 
is  not  required  to  determine  whether, 
imports  of  these  products  cause  or 
threaten  material  injury  to  the  U.S. 
industry  in  question. 

Initiation  of  Investigation 

Under  section  702(c)  of  the  Act,  we 
must  determine,  within  20  days  after  a 
petition  is  filed,  whether  a  petition  sets 
forth  the  allegations  necessary  for  the 
initiation  of  a  countervailing  duty 
investigation  and  whether  it  contains 
information  reasonably  available  to  the 
petitioner  supporting  the  allegations.  We 
have  examined  the  petition  on  steel  wire 
rope,  and  we  have  found  that  the 
petition  meets  these  requirements. 

Therefore,  we  are  initiating  a 
countervailing  duty  investigation  to 
determine  whether  manufacturers, 
producers,  or  exporters  in  South  Africa 
of  steel  wire  rope  as  described  in  the 
"Scope  of  the  Investigation"  section  of 
this  notice  receive  bounties  or  grants.  If 
our  investigation  proceeds  normally,  we 
will  make  our  prelhninary  determination 
by  September  7. 1982. 

Scope  of  the  Investigation 

For  the  purpose  of  this  investigation, 
the  term  "steel  wire  rope"  covers  ropes, 
cables,  and  cordage,  other  than  wire 
strand,  made  of  steel  wire,  other  than 
brass  plated  wire,  whether  or  not  cut  to 
length  and  not  fitted  with  hooks, 
swivels,  clamps,  clips,  thimbles,  sockets 


or  other  fittings,  or  made  up  into  slings, 
cargo  nets,  or  similar  articles  and  not 
covered  with  textile  or  other  nonmetallic 
material,  currently  provided  for  in  items 
642.120a  642.1400,  642.1600,  and  642.1650 
of  the  Tariff  Schedules  of  the  United 
States  Annotated. 

Allegations  of  Bounties  or  Grants 

The  petition  alleges  that 
manufacturers,  producers,  or  exporters 
of  steel  wire  rope  in  South  Africa 
receive  the  following  benefits  that 
constitute  bounties  or  grants:  reduced 
transportation  rates;  preferential  pre- 
and  post-shipment  financing  for  exports; 
tax  deductions  and  investment 
allowances  for  doing  business  in  certain 
development  areas  and  in  the 
beneficiation  of  base  minerals;  rebates 
provided  through  the  Iron  and  Steel 
Export  Promotion  Scheme;  and  tax 
deductions  and  rebates  provided 
through  the  Export  Incentive  Program. 
Gary  N.  Horlick. 

Deputy  Assistant  Secretary  for  Import 
Administration. 
July  2, 1982. 

(FR  Doc.  82-ltMl  Piled  7-t-S2:  8:45  am] 
BHJJNO  cow  M10-2S-M 


Importers  and  Retailers  and 
Managefnent-Lat)or  Textile  Advisory 
Committees;  Public  Meetings 

July  1.1982. 

agency:  International  Trade 
Administration,  Commerce, 
summary:  The  Importers  and  Retailers' 
Textile  Advisory  Committee  was 
established  by  the  Secretary  of 
Commerce  on  August  13, 1963  to  advise 
U.S.  Government  officials  of  the  effects 
on  imports  markets  of  cotton,  wool,  and 
man-made  fiber  textile  agreements. 

The  Management-Labor  Textile 
Advisory  Committee  was  established  by 
the  Secretary  of  Commerce  on  October 
18, 1961  to  advise  U.S.  Government 
officials  on  problems  and  conditions  in 
the  textile  and  apparel  industry  and 
furnish  information  on  world  trade  in 
textiles  and  apparel. 
time  and  place:  September  8, 1982  at 
10:30  a.m.  for  the  Importers  and 
Retailers  and  1:00  p.m.  for  the 
Management-Labor  Textile  Advisory 
Committee.  The  meetings  will  take  place 
at  the  Main  Commerce  Building,  Room 
6802. 14th  Street  and  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20230. 
(Public  entrance  to  the  building  is  on 
14th  Street  between  Constitution 
Avenue  and  E  Streets,  N.W.) 
agenda:  (1)  Review  of  import  trends,  (2) 
Implementation  of  textile  agreements, 
(3)  Report  on  conditions  in  the  domestic 
market,  and  (4)  Other  business. 


PUBLIC  PARTlCtPATION:  The  meetings 
will  be  open  to  public  participation  to 
the  extent  time  is  available.  The  public 
may  file  written  statements  with  the 
Committees  before  or  after  the  meetings. 
Approximately  30  seats  will  be 
available  for  the  public  on  a  first-come, 
first-served  basis. 

FOR  FURTHER  INFORMATION  CONTACT: 

Helen  L  LeGrande,  Office  of  the  Deputy 
Assistant  Secretary  for  Textiles  and 
Apparel,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230, 
telephone:  202/377-3737. 

Paul  T.  O'Day. 

Deputy  Assistant  Secretary  for  Textiles  and 
Apparel, 

(FR  Doc  82-18642  Filed  7-8-82:  8:46  ami 
BNXINO  CODE  SS10-2S-II 


Telecommunications  Equipment 
Technical  Advisory  Committee;  Closed 
Meeting 

Agency  holding  the  meeting: 
International  Trade  Administration. 

Federal  Register  citation  of  previous 
armouncement:  47  FR  25175. 

Previously  announced  time  and  date 
of  the  meeting:  10:00  a.m.,  July  13, 1982. 
Changes  in  the  meeting:  10:00  a.m.,  July 
20, 1982,  at  the  Main  Commerce 
Building,  Room  B841, 14th  Street  and 
Constitution  Avenue,  N.W.,  Washington, 
D.C 

Dated:  July  8. 1982. 
Vincent  F.  DeCain, 

Acting  Director,  Office  of  Export 
Administration. 

[FR  Doc  82-18652  Filed  7-8-82:  8:45  am] 
BtLUNQ  COOC  W10-2S-M 


National  Oceanic  and  Atmospheric 
Administration 

National  Marine  Fishsriss  Service; 
Issuance  of  Permit 

On  May  26, 1982,  Notice  was 
published  in  the  Federal  Register  (47  FR 
23000),  that  an  application  had  been 
filed  with  the  National  Marine  Fisheries 
Service  by  Tel  Aviv  Dolphinarium,  Ltd.. 
Charles  Clore  Park,  Herbert  Samuel 
Boulevard,  P.O.  Box  29131,  Tel  Aviv 
61290,  Israel,  for  a  Permit  to  take  six  (6) 
Atlantic  bottlenose  dolphins  [Tursiops 
tnincatus)  for  the  purpose  of  public 
display. 

Noti(>e  is  hereby  given  that  on  July  2, 
1982,  a|^  as  authorized  by  the 
provisi  tins  of  the  Marine  Mammal 
ProtecLon  Act  of  1972  (16  U.S.C  1361- 
1407],  the  National  Marine  Fisheries 
Service  issued  a  Permit  for  the  above 
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taking  to  Tel  Aviv  Dolphinarium  subject 
to  certain  conditions  set  forth  therein. 

The  Permit  is  available  for  review  in 
the  following  o^ices: 
Assistant  Administrator  for  Fisheries, 

National  Marine  Fisheries  Service. 

3300  Whitehaven  Street.  N.W.. 

Washington,  D.C.;  and 
Regional  Director,  National  Marine 

Fisheries  Service,  Southeast  Region. 

9450  Koger  Boulevard,  Duval  Building, 

St.  Petersburg.  Florida  33702. 

Dated:  July  2, 1982. 
Richard  B.  Roe, 

Acting  Director,  Office  of  Marine  Mammals 
and  Endangered  Species,  National  Marine 
Fisheries  Service. 

|FR  Doc  82-18830  FUed  7-8-82:  8:45  am| 
BILUNQ  CODE  3510-22-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Increasing  Import  Restraint  Levels  for 
Certain  Cotton  and  Man-Made  Fiber 
Textile  Products  From  the  Republic  of 
Singapore 

agency:  Committee  for  the 
Implementation  of  Textile  Agreements. 
ACTION:  Increasing  the  consultation 
levels  for  women's,  girls',  and  infants' 
cotton  and  man-made  fiber  blouses  in 
Categories  341  and  641,  produced  or 
manufactured  in  the  Republic  of 
Singapore  and  exported  during  the 
agreement  year  which  began  on  January 
1, 1982,  to  respective  levels  of  58,276 
dozen  from  48.276  dozen  and  to  89,  276 
dozen  from  48,  276  dozen. 

(A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A. 
numbers  was  published  in  the  Federal 
Register  on  February  28, 1980  (45  FR 
13172),  as  amended  on  April  23. 1980  (45 
FR  27463),  August  12, 1980  (45  FR  53506). 
December  24. 1980  (45  FR  85142),  May  5. 
1981  (46  FR  25121),  October  5, 1981  (46 
FR  48963),  October  27, 1981  (46  FR 
52409),  February  9, 1982  (47  FR  5926), 
and  May  13, 1982  (47  FR  20654)). 

summary:  Pursuant  to  the  terms  of  the 
Bilateral  Cotton,  Wool,  and  Man-Made 
Fiber  Textile  Agreement  of  September 
21  and  22, 1978,  as  amended,  between 
the  Governments  of  the  United  States 
and  the  Republic  of  Singapore,  the 
consultation  levels  established  for 
cotton  and  man-made  fiber  textile 
products  in  Categories  341  and  641  are 
being  increased  for  the  agreement  year 
which  began  on  January  1, 1982  and 
extends  through  December  31, 1982. 
EFFECTIVE  DATE:  July  12. 1982. 


FOB  FURTHER  INFORMATION  CONTACT: 

Ronald  J.  Sorini,  International  Trade 
SpeciaUst  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce. 
Washington.  D.C.  20230  (202/377-4212). 
SUPPLEMENTARY  INFORMATION:  On 
December  18, 1981.  there  was  published 
in  the  Federal  Register  (46  FR  61687]  a 
letter  dated  December  15. 1981  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
to  the  Commissioner  of  Customs,  which 
established  levels  of  restraint  for  certain 
specified  categories  of  cotton,  wool,  and 
man-made  fiber  textile  products, 
produced  or  manufactured  in  Singapore, 
which  may  be  entered  into  the  Uruted 
States  for  consimiption.  or  withdrawn 
from  warehouse  for  consumption,  during 
the  twelve-month  period  which  began 
on  January  1, 1982  and  extends  through 
December  31, 1982.  In  the  letter 
published  below,  in  accordance  with  the 
terms  of  the  bilateral  agreement,  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
directs  the  Commissioner  of  Customs  to 
adjust  the  twelve-month  levels 
previously  established  for  Categories 
341  and  641  to  the  designated  amounts. 
Paul  T.  O'Day, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

July  2, 1982. 

Committee  for  the  Implementation  of  Textile 
Agreements 

Coininissioner  of  Customs, 
Department  of  the  Treasury.  Washington, 
D.C.  20229. 

Dear  Mr.  Commissionern'his  directive 
further  amends,  but  does  3et  cancel,  the 
directive  of  December  15. 1981  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile'  Agreements  which 
directed  you  to  prohibit  entry  for 
consumption,  or  withdrawal  from  warehouse 
for  consumption,  durjAg  Ac  twelve-month 
period  which  began  ^  January  1. 1982  and 
extends  through  December  31. 1982,  of  cotton, 
wool,  and  man-made  fiber  textile  products  in 
certain  specified  categories,  produced  or 
manufactured  in  Singapore,  in  excess  of 
designated  levels  qf  restraint. 

Effective  on  July  12, 1982.  you  are  directed 
to  increase  the  levels  previously  established 
for  cotton  and  man-made  fiber  textile 
products  in  Categories  341  and  641  to  the 
following  amounts: 


C«lego«y 

« 
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with  respect  to  imports  of  cotton  and  man- 
made  fiber  textile  products  from  Singapore 
have  been  determined  by  the  Committee  for 
the  Implementation  of  Textile  Agreements  to 
involve  foreign  affairs  functions  of  the  United 
States.  Therefore,  these  directions  to  the 
Commissioners  of  Customs,  which  are 
necessary  for  the  implementation  of  such 
actions,  fall  within  the  foreign  affairs 
exception  to  the  rule-making  provisions  of  S 
U.S.C.  553.  This  letter  will  be  published  in  the 
Federal  Register. 
Sincerely, 
Paul  T.  O'Day, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

[FK  Doc.  82-18643  Filed  7-8-82:  8:45  am] 
BtLUNO  CODE  3S10-2S-H 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurement  List  1982;  Additions 

AGENCY:  Committee  for  Purchase  from 

the  Blind  and  Other  Severely 

Handicapped. 

ACTION:  Additions  to  procurement  list 


■The  tavals  of  rastraini  hav«  nM  bean  adjusted  to  reflect 
any  imports  after  Decernber  31,  18B1. 

The  actions  taken  with^spect  to  the 
Government  of  the  Republic  of  Singapore  and 


SUMMARY:  This  action  adds  to 
Procurement  List  1982  commodities  to  be 
produced  by  and  services  to  be  provided 
by  workshops  for  the  blind  and  other 
severely  handicapped. 
EFFECTIVE  DATE:  July  9, 1982. 
ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped.  2009 14th  Street  North. 
Suite  610,  Arlington.  Virginia  22201. 
FOR  FURTHER  INFORMATION  CONTACT:  W. 
FLETCHRE.  (703)  557-1 145. 
SUPPLEMENTARY  INFORMATION:  On 
March  19, 1982  and  April  30, 1982,  the 
Committee  for  Purchase  from  the  Blind 
and  Other  Severely  Handicapped 
published  notices  (47  FR  11918  and  47 
FR  18639)  of  proposed  additions  to 
Procurement  List  1982,  Noverber  12. 1981 
(46  FR  55740). 

After  consideration  of  the  revelant 
matter  presented,  the  Committee  has 
determined  that  the  commodities  and 
services  listed  below  are  suitable  for 
procurement  by  the  Federal  Government 
under  41  U.S.C.  46-48c.  85  Stat.  77. 

Accordingly,  the  following 
commodities  and  services  are  hereby 
added  to  Procurement  List  1982: 

Class  4130 

Filter,  Air  Conditioning 
4130-00-870-8796 
413(M)0-274-7800 
4130-00-541-3220 
413O-0O-756-1840 
4130-00-720-4143 
4130-00-249-0966 
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4130-00-203-3318 
4130-00-203-3321 
4130-00-542-4482 
4130-00-959-4734 
4130-00-756-0978 
4130-00-951-1208 
(For  GSA  Regions  4  and  5) 

SIC  7349 

Janitorial  Service 
Federal  Building,  Moultrie,  Georgia 
Federal  Building.  U.S.  Post  Office  and 
U.S.  Courthouse,  Thomasville. 
Georgia 
Janitorial/Custodial, 
Federal  Building,  6th  and  State 
Streets,  Erie,  Pennsylvania 

SIC  7641 

Metal  Furniture  Rehabilitation,  Naval 

Ordance  Station,  Louisville,  Kentucky 
C  W.  Fletcher, 

Executive  Director. 

|FR  Doc.  82-18644  Filed  7-S-82:  8:45  amj 
MLUNG  CODE  M20-33-M 


Procurement  List  1982;  Proposed 
Additiohs 

AGENCY:  Committee  for  Purchase  from 

the  Blind  and  Other  Severely 

Handicapped. 

action:  Proposed  additions  to 

procurement  list. 

SUMMARY:  The  Committee  has  received 
proposals  to  add  to  Procurement  List 
1982  commodities  to  be  produced  by  and 
services  to  be  provided  by  workshops 
for  the  blind  and  other  severely 
handicapped. 

COMMENTS  MUST  BE  RECEIVED  ON  OR 
before:  August  11, 1982. 

ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  2009  14th  Street  North, 
Suite  610,  Arlington,  Virginia  22201. 

FOR  FURTHER  INFORMATION  CONTACT: 

C.  W.  Fletcher,  (703)  557-1145. 

SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41  U.S.C. 
47(a)(2),  85  Stat.  77.  Its  purpose  is  to 
provide  interested  persons  an 
opportimity  to  submit  comments  on  the 
possible  impact  of  the  proposed  actions. 

If  the  Committeee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  will  be  required  to 
procure  the  commodities  and  services 
listed  below  from  workshops  for  the 
blind  or  other  severely  handicapped. 

It  is  proposed  to  add  the  following 
commmodities  and  services  to 
Procurement  List  1982,  November  12. 
1981  (46  FR  55740): 


Class  7510 

Pencil,  Fine-Line,  Writing 

7510-00-286-5755 

7510-00-286-5750 

7510-00-286-5751 
Pocket  Planning  Set 

7510-01-119-6368 

Class  7510 

Refill,  Pocket  Planning  set 
7510-01-113-2079 

Class  7520 

Pencil,  Mechanical 
7520-01-126-7760 
7520-01-132-4996 
Trimmer,  Paper 
7520-00-224-7620 

Class  7530 

Jacket,  Filing,  Wallet 

7530-00-285-2915 
Paper  Sets,  Manifold  and  Carbon 

7530-00-401-6910 

7530-01-072-2536 

7530-01-072-2537 

7530-01-072-2538 

7530-01-072-2539 

(GSA  Regions  2  and  5) 
Class  8105 
Bag,  Evidence 

8105-OO-NIB-OOOl  (18X20") 
8105-00-NIB-0002  (12  X  20") 
8105-00-NIB-0003  (8X14") 
8105-00-NIB-0004  (6Xl2'l 
8105-00-N1B-0005  (5X8") 

Class  8440 

Neckerchief,  Desert 
8440-01-103-5481 

Class  8465 

Cover,  Field  Pack,  Camouflage 
-    8465-01-103-0659 

SIC  7349 

]anitorial/Custodial. 

Federal  Building, 

U.S.  Post  Office, 

Courthouse, 

Charleston,  South  Carolina 

Janitorial/Mechanical  Maintenance, 

Federal  Building, 

U.S.  Post  Office, 

403  West  Lewis  Street, 

Pasco,  Washington 

C  W.  Fletcher, 

Executive  Director. 

|FR  Doc  82-18845  Filed  7-8-82;  8:45  iim| 
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DEPARTMENT  OF  DEFENSE 

Corps  of  Engineers,  Department  of  tfie 
Army 

Intent  To  Prepare  Draft  Environmental 
Impact  Statement  (DEIS)  for  Flood 
Control  Project  at  Oneida  Creek  in 
Oneida,  Madison  County,  NY 

AGENCY:  U.S.  Army  Engineer  District. 
Buffalo,  DOD. 

ACTION:  Notice  of  intent  to  prepare  a 
draft  environmental  impact  statement 
(DEIS). 

PROPOSED  ACTION:  The  proposed  action 
would  involve  various  structural  and 
nonstructural  measures  to  provide  a  500- 
year  level  of  flood  protection  for  Oneida 
Creek,  to  the  occupants  of  the  floodplain 
in  the  city  of  Oneida,  Madison  County, 
and  the  towns  of  Vernon  and  Verona, 
Oneida  County,  NY.  Structural  measures 
would  include  levee  and  training  dike 
construction,  an  overflow  charmel,  and 
construction  of  a  holiday  pond.  In 
addition,  a  series  of  nonstructural 
measures  such  as  floodproofing  and 
relocations  are  proposed. 
ALTERNATIVES  CONSIDERED:  A  total  of 
four  alternatives  were  considered  in 
detail.  Each  of  these  alternatives  are 
briefly  described  below: 

1.  No  Action — This  alternative  plan     - 
implies  that  the  Federal  Government 
acting  through  the  Corps  of  Engineers, 
would  take  no  structural  or 
nonstructural  action  to  reduce  flood 
damage  under  the  existing  study 
authority. 

2.  Plan  C.J— This  plan  entails  the 
removal  of  approximately  27,000  cubic 
yards  of  an  abandoned  New  York 
Central  Railroad  (NYCRR)  bridge 
embankment  (right  bank)  to  reduce  the 
flow  constriction  in  the  creek,  thus 
creating  a  dry  overflow  diversion 
channel.  In  addition  to  this  structural 
measure,  nonstructural  measures  such 
as  small  ring  levees,  floodwalls,  flood 
shields,  and  relocations  would  be 
provided. 

3.  Plan  D — This  plan  would  remove  a 
portion  of  the  NYCRR  bridge  (ref.  Plan 
C.l),  and  would  rebuild  the  existing 
levee  to  Federal  standards.  A  training 
dike  would  be  constructed  in  the 
underpass  of  the  railroad  embankment 
(left  bank)  to  prevent  overbank  flooding 
from  fiowing  back  behind  the  levee. 
Interior  drainage  behind  the  levee  would 
be  handled  by  a  system  consisting  of 
drainage  ditches,  storm  sewers  with  flap 
gates,  and  a  constructed  5.6-acre  grass- 
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lined  holding  pond.  In  addition, 
nonstructural  measures  such  as 
floodproofing  berms,  and  relocation 
would  be  provided  on  the  right  bank. 

4.  Plan  G — ^This  plan  would  be 
permanent  evacuation  of  the  100-year 
floodplain.  All  homes,  businesses  and 
structures,  as  well  as  utilities, 
driveways,  and  sidewalks  would  be 
removed.  All  residents  and  businesses 
would  be  relocated  outside  the 
floodplain.  The  vacant  land  would 
become  a  green  span  area. 

Public  Involvement 

Considerable  public  involvement  has 
been  conducted  for  the  Oneida  Creek 
Flood  Control  Project.  Three  public 
workshops  were  held  in  the  city  of 
Oneida — 10  December  1979.  5  November 
1981,  and  27  May  1982.  In  addition,  a 
public  meeting  on  28  April  1981  was 
held  to  present  Stage  2  planning 
information. 

Issues 

Significant  issues  to  be  analyzed  in 
the  DEIS  will  include  a  determination  of 
the  extent  to  which  the  selected  plan 
and  any  other  reasonable  alternatives 
might  have  a  positive  or  negative  impact 
upon  the  physical,  biological,  cultural, 
and  socioeconomic  condition  of  the 
project  area.  In  addition,  all  applicable 
laws  and  statutes  outlined  in  40  CFR 
1502.25  and  Corps  of  Engineers  ER  200- 
2-2  will  be  reviewed  and  consulted 
during  the  preparation  of  the  DEIS. 

Scoping  Needs 

I  No  scoping  meeting  will  be  held,  since 
adequate  coordination  has  already  been 
conducted.  A  meeting  with  the  public 
will  be  scheduled  during  the  DEIS 
review  period. 

Availability 

The  Draft  Environmental  Impact 
Statement  should  be  available  for  public 
review  on  or  about  1  December  1982. 

Address 

Questions  concerning  this  proposed 
action  and  DEIS  should  be  directed  to 
Mr.  Philip  D.  Frapwell.  U.S.  Army 
Engineer  District,  1776  Niagara  Street 
Buffalo.  NY  14207,  Tel.  No.  716/876- 
5454. 

Dated:  July  1, 1982. 

Gflocge  P.  Johnaon. 

Colonel,  Corps  ofEngineen,  District 
Engineer. 

|FR  Doc  82-18aOZ  Pll«d  7-»-a2:  »M  ami 
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DEPARTMENT  OF  EP  $RGY 

Energy  Emergencies^eleptKMM 
Contact  Numt>er 

)une  30. 1982.  .^ 

agency:  Assistant  Secretary  for 
Environmental  Protection,  Safety,  and 
Emergency  Prepared4fess,  E)OE. 
ACTION:  Energy  Emergency  Contact 
Telephone  Number. 

summary:  DOE  hereb^  gives  notice  of 
the  establishment  of  a'new  energy 
emergency  contact  telephone  number, 
(202)  252-5161,  for  use  by  utiUties, 
energy  concerns.  Government  agencies, 
and  the  general  public,  who  wish  to 
report  energy  emergencies  to  the  DOB. 
This  replaces  the  telephone  number 
formerly  used  for  electricity  emei^ency 
reporting:  (202)  653-3832.  Such 
emergency  energy  reports  should  not  be 
considered  as  satis^^ng  the  mandatory 
reporting  requirements  established  by 
the  Federal  Energy  Regulatory 
Commission  (FERC)  or  other  Federal 
agencies.  4 

DATE  July  9. 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ronald  L.  Winkler,  Deputy  Assistant 
Secretary  for  Energy  unergencies, 
Department  of  Energy,  Room  3G-072. 
Forrestal  Building  (EP-40],  1000 
Independence  Avenue,  S.W„ 
Washington,  D.C.  20585.  (202)  252-2443. 
SUPPLEMENTARY  lNFOR|ilATiON:  Pursuant 
to  the  recent  DOE  reorganization,  the 
Office  of  Energy  Emergencies  of  DOE  is 
responsible  for  receiving  timely  reports 
of  energy  emergency  situations  from 
electric  utilities,  petroleum  refinery  and/ 
or  operating  organizations,  natural  gas 
production  and  transmission  utilities, 
Federal  agencies.  State  and  local 
governments  and  the  genered  pubUc 
when  Federal  response  action  may  be 
appropriate.  Certain  types  of  electric 
power  outages,  major  electric  system 
disturbances  and  other  similar  events 
must  be  reported  to  DOE  pursuant  to  10 
CFR  205.355  et  seq.,  while  reports  of  any 
other  energy  emergencies  are  voluntary. 
To  assure  the  timely  receipt  of  this 
information,  the  Office  of  Energy 
Emergencies  has  established  an  Alert 
Coordination  Officer  (ACO)  system  and 
a  single  telephone  number,  (202)  252- 
5161,  to  which  reports  may  be  made. 
This  telephone  number  will  be  answered 
24  hours  per  day,  seven  days  per  week, 
and  replaces  the  teleplfone  number 
formerly  used  for  electric  power  outages 
and  disturbance  reporting,  (202)  653- 
3832,  which  has  been  disconnected. 
Written  reports  regarding  energy 
emergencies  should  be  sent  to:  Alert 
Coordination  Officer,  Office  of  Energy 
Emergencies,  Departnvent  of  Energy, 


Room  3G-072.  Forrestal  Building  (EP- 
40),  1000  Independence  Avenue,  S.W.. 
Washington,  D.C.  20585. 

Recently,  the  FERC  issued  a  Notice  of 
Proposed  Rulemaking  indicating  certain 
proposed  reporting  procedures  and  a 
telephone  number  for  use  by  natural  gas 
pipeline  companies  during  service 
interruptions  or  emergencies.  47  FR 
16644  (April  19, 1982).  The  Office  of 
Energy  Emergencies  of  DOE  currently  is 
discussing  with  FERC  the  possibility  of 
coordinating  these  emergency  alert 
procedures.  If  that  proves  feasible,  we 
may  need  to  adopt  changes  in  one  or 
both  alert  systems.  However,  as  noted 
above,  for  the  present,  the  telephone 
contact  niunber  and  alert  system 
established  by  this  notice  is  separate 
and  distinct  from  the  FERC  procedures 
proposed  in  the  April  19. 1982  Notice. 

Issued  in  Washington.  D.C  on  June  30, 
1982. 

Y^^lliam  A.  Vaughao. 

Assistant  Secretary  for  En  vironmental 
Protection,  Safety,  and  Emergency 
Preparedness. 

[FK  Doc  8Z-186M  Filed  7-6-82;  S;45  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

IOPTS-59089B:  TSH-FRL  2166-71 

Approval  of  Test  Marketing 
Exemption;  Formaldetiyde  Polymer 
Witti  2-FuranmettMnol  and  2- 
Methyloxirane 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

summary:  EPA  received  an  application 
for  a  test  marketing  exemption  (TM-82- 
20)  under  section  5  of  the  Toxic 
Substances  Control  Act  (TSCA)  on  May 
20, 1982.  Notice  of  receipt  of  the 
application  was  published  in  the  Federal 
Register  of  May  28. 1982  (47  FR  23554). 
EPA  has  granted  the  exemption. 

EFFECTIVE  DATE:  This  exemption  is 
effective  on  July  2. 1982. 

FOR  FURTHER  INFORMATION  CONTACT 

E.  June  Thompson,  Chemical  Control 
Division  (TS-794),  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency.  Rm.  E-221.  401  M  St.,  SW., 
Washington.  DC  20460,  (202-755-9190). 
SUPPLEMENTARY  INFORMATION:  Under 
section  5  of  TSCA.  anyone  who  intends 
to  manufacture  in.  or  import  into,  the 
United  States  a  new  chemical  substance 
for  commercial  purposes  must  submit  a 
notice  to  EPA  before  manufacture  or 
import  begins.  A  "new"  chemical 
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substance  is  any  chemical  substance 
that  is  not  on  the  Inventory  of  existing 
substances  compiled  by  EPA  under 
section  8(b)  of  TSCA.  Section  5(a)(1) 
requires  each  premanufacture  notice 
(PMN)  to  be  submitted  in  accordance 
with  section  5(d)  and  any  applicable 
requirements  of  section  5(b).  Section 
5(d)(1)  defines  the  contents  of  a  PMN 
and  section  5(b)  contains  additional 
reporting  requirements  for  certain  new 
chemical  substances. 

Section  5(h),  "Exemptions",  contains 
several  provisions  for  exemptions  from 
some  or  ail  of  the  requirements  of 
section  5.  In  particular,  section  5(h)(1) 
authorizes  EPA,  upon  application,  to 
exempt  persons  from  any  requirements 
of  section  5(a)  or  section  5(b),  and  to 
permit  them  to  manufacture  or  process 
chemical  substances  for  test  marketing 
purposes.  To  grant  an  exemption,  the 
Agency  must  Hnd  that  the  test  marketing 
activities  will  not  present  any 
imreasonable  risk  of  injury  to  health  or 
the  environment.  EPA  must  either 
approve  or  deny  the  application  within 
45  days  of  its  receipt,  and  under  section 
5(h)(6)  the  Agency  must  publish  a  notice 
of  this  disposition  in  the  Federal 
Register.  If  EPA  grants  a  test  marketing 
exemption,  it  may  impose  restrictions  on 
the  test  marketing  activities. 

On  May  20, 1982,  EPA  received  an 
application  from  the  Quaker  Oats 
Company  for  an  exemption  firom  the 
requirements  of  sections  5(a]  and  5(b)  of 
TSCA  to  manufacture  a  new  chemical 
substance  for  test  marketing  purposes. 
The  application  was  assigned  test 
marketing  exemption  number  TM-82-20. 
The  submission  is  for  a  formaldehyde 
polymer  with  2-furanmethanol  and  2- 
methyloxirane,  to  be  used  as  a 
component  polyol  for  rigid  urethane 
foam.  The  submitter  claimed  the 
production  volume  of  the  new  substance 
and  process  substance  as  confidential 
business  information.  The  test  marketing 
application  is  for  a  period  not  to  exceed 
12  months.  During  manufacture,  the  test 
market  chemical  will  be  produced  in  a 
closed  process.  Protective  equipment 
and  clothing  will  be  provided  during  the 
sampling,  mixing  and  processing 
operations.  Up  to  eight  processors  will 
test  the  new  chemical  and  as  many  as  35 
workers  could  be  exposed  to  the  test 
market  chemical  at  processing  sites. 

A  notice  published  in  the  Federal 
Register  of  May  28, 1982  (47  PR  23554) 
announced  receipt  of  this  application 
and  requested  comment  on  the 
appropriateness  of  granting  the 
exemption.  The  Agency  did  not  receive 
any  comments  concerning  the 
application. 

EPA  has  established  that  the  test 


marketing  of  the  new  chemical 
substance  described  in  TM-82-20,  under 
the  specific  conditions  set  out  in  the 
application,  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment  Although  there  were 
health  concerns  for  the  test  market 
substance,  exposure  to  workers  during 
manufacture  will  be  minimal  since  it  is 
manufactured  in  a  closed  process  and 
test  processing  will  be  limited  to 
workers  experienced  in  the  art  of  foam 
operations.  Processing  procedures  will 
be  performed  under  ventilated  hooded 
areas  and  the  workers  will  be  provided 
with  equipment  and  clothing.  Overall 
release  to  the  environment  should  be 
negligible. 

This  test  marketing  exemption  is 
granted  based  on  the  facts  and 
information  obtained  and  reviewed,  but 
is  subject  to  all  conditions  set  out  in  the 
exemption  application  and,  in  particular, 
those  enumerated  below. 

1.  This  exemption  is  granted  solely  to 
this  manufacturer. 

2.  The  applicant  must  maintain 
records  of  the  date(s)  of  shipment(s)  to 
the  customers  specified  in  the 
application,  and  the  quantities  shipped 
in  each  shipment,  and  must  make  these 
records  available  to  EPA  upon  request. 

3.  Each  bill  of  lading  that  accompanies 
a  shipment  of  the  substance  during  the 
test  marketing  period  must  state  that  the 
use  of  the  substance  is  restricted  to  that 
described  to  EPA  in  the  test  marketing 
exemption  application. 

4.  The  production  volume  of  the  new 
substance  may  not  exceed  the  quantity 
described  in  the  test  marketing 
exemption  apphcation. 

5.  The  test  marketing  activity 
approved  in  this  notice  is  limited  to  a  12- 
month  period  commencing  on  the  date  of 
signature  of  this  notice  by  the  Assistant 
Administrator  for  Pesticides  and  Toxic 
Substances. 

6.  The  number  of  workers  exposed  to 
the  new  chemical  should  not  exceed 
that  specified  in  the  application,  and  the 
exposure  levels  and  duration  of 
exposure  should  not  exceed  those 
specified  in  the  application. 

The  Agency  reserves  the  right  to 
rescind  its  decision  to  grant  tliis 
exemption  should  any  new  information 
come  to  its  attention  which  casts 
significant  doubt  on  the  Agency's 
conclusions  that  the  test  marketing  of 
this  substance  under  the  conditions 
specified  in  the  apphcation  will  not 
present  an  unreasonable  risk  of  injury  to 
human  health  or  the  environment. 


Dated:  July  2, 1982. 

)ohii  A.  Todhunter, 

Assistant  Administrator  for  PesUcides  and 
Toxic  Substances. 

(FR  Doc  n-18SM  niad  7-8-82:  8:45  un| 
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[WH-FRL-2167-31 

Management  Advisory  Group  to  the 
Construction  Grants  Program;  Open 
Meeting 

Under  Public  Law  92-463,  notice  is 
hereby  given  that  a  meeting  of  the 
Management  Advisory  Croup  (MAG)  to 
the  Construction  Grants  Program  will  be 
held  at  EPA  Headquarters,  Waterside 
Mall,  Room  S353,  401  M  Street,  S.W., 
Washington,  D.C.  20460,  on  July  26-27, 
1982.  This  meeting  will  begin  at  9:00  a.m. 
on  July  26, 1982. 

The  purpose  of  the  meeting  is  to 
discuss  and  review  the  following:  the 
Status  of  the  construction  grants 
program,  regulations  reform, 
management  of  sludge,  and  proposed 
Clean  Water  Act  Amendments.  There 
will  also  be  MAG  Sub-Committee  Task 
Force  Meetings  on  various  aspects  of  the 
construction  grants  program. 

The  meeting  will  be  open  to  the 
public.  Any  member  of  the  public 
wishing  to  attend  the  meeting  should 
contact  the  Acting  Executive  Secretary, 
Mr.  Alan  Hais,  Acting  Director, 
Municipal  Construction  Division,  EPA, 
Washington,  D.C.  20460.  The  telephone 
number  is  area  code  202-426-8986. 
Frederick  A.  Eidsness, 
Assistant  Administrator  for  Water. 
luly  2, 1982. 

|FR  Doc.  82-16611  Filed  7-6-82:  &4S  am] 
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(ER-FRL-2166-8] 

Availability  of  Environmental  Impact 
Statements  Filed  June  28  Through  July 
2, 1982  Pursuant  to  40  CFR  Part  1506.9 

RESPONSIBILE  AQENCY:  Office  of  Federal 
Activities.  General  Information,  382- 
5075  or  382-5706. 

Corps  of  Engineers: 

EIS  #820443,  Draft,  COE,  MI,  Saginaw 
River  and  Tributaries,  Flood  Control- 
Fish/Wildlife  Mgmt.  Plan,  Due:  Aug.  23, 
1982. 

EIS  «820441,  FSuppl,,  COE,  LA.  Barataria 
Bay  Waterway/GIWW  to  Gulf  of 
Mexico,  Maintenance  Dredging,  Due: 
Aug.  9, 1982. 

EIS  #820434,  Report.  COE,  NJ.  Report— NJ 
Coastal  Inlets/Reaches,  Bamegat  Inlet, 
Ocean  County. 
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Department  of  Energy: 

EIS  #820444,  Draft,  DOE.  MT,  Fort  Peck- 
Havre  230  kV  Transmission  Line, 
Approval  Due:  Aug.  23, 1982. 
Department  of  Interior 

EIS  #820447,  Draft,  BLM,  NV,  Reno 
Domestic  Livestock  Grazing 
Management  Program,  Due:  Aug.  30, 
1982. 

EIS  #820446.  Draft  BLM,  WY,  Green 
Mountain  Livestock  Grazing 
Management  Program,  Due:  Aug.  2, 1982. 
Department  of  Transportation: 

EIS  #820432,  Draft,  FHW,  NJ,  County  Route 
522,  Realignment,  US  1  to  US  130, 
Middlesex  County.  Due:  Aug.  23, 1982. 

EIS  #820437,  Final,  FHW.  LN,  Hamilton  Co. 
Bridge  No.  218  over  Stoney  Creek, 
Greenfield  Pike,  Replace,  Due:  Aug.  9, 
1982. 

EIS  #820435.  Final,  FHW,  NJ,  NJ-152 
Reconstruction,  Bay  Avenue  to  JFK 
Bridge,  Atlantic  County,  Due:  Aug.  9, 
1982. 
Department  of  Housing  and  Urban 
Development: 

EIS  #820438,  Final,  HUD.  TX,  Mission  Glen 
Subdivision,  Mortgage  Insurance,  Fort 
Bend  County,  Due:  Aug.  9, 1982. 

EIS  #820440,  Draft,  HUD,  UT.  Dixie  Knolls 
Development,  Mortgage  Insurance, 
Washington  County,  Due:  Aug.  23, 1982. 

EIS  #820442,  Draft,  CDB,  MA,  North 
Station  Urban  Renewal  Area,  CDBG, 
Suffolk  County,  Due:  Aug.  23, 1982. 

EIS  #820436,  Final,  CDB,  CA,  Valley 
Boulevard  Redevelopment  Project, 
CDBG,  Los  Angeles  County,  Due:  Aug.  9, 
1982. 

EIS  #820439,  Final,  CDB.  NY,  City  of 
Yonkers  Waterfront  Development, 
UDAG,  Westchester  County,  Due:  Aug.  9, 
1982. 
Nuclear  Regulatory  Commission: 

EIS  #820445,  Draft,  NRC,  WY,  Teton 
Solution  Mining  Project,  Operating 
License,  Converse  County,  Due:  Aug.  23, 
1982. 
Department  of  Defense,  Army: 

EIS  #820433,  Final,  USA,  WI,  Fort  McCoy 
Ongoing  Mission,  Sparta,  Monroe 
County,  Due:  Aug.  9, 1982. 

Dated:  July  6, 1982. 
PauICCahill, 
Office  of  Federal  Activities. 

|FR  Doc  82-18648  Piled  7-S-82:  8:45  am] 
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[W-8-FRL  1909-2] 

National  Pollutant  DIsctiarge 
Elimination  System  General  Permit  for 
Concentrated  Animal  Feeding 
Operations  In  South  Dakota 

Correction 

In  FR  Doc.  82-16356,  published  on 
page  28127,  on  Tuesday,  June  29, 1982, 
make  the  following  corrections: 

1.  In  the  third  column  of  page  28127,  in 
the  "Effective  Date"  paragraph  in  the 
second  line,  "on  or  before  July  29," 
should  be  corrected  to  read  "on  July 
29.". 


2.  In  the  same  column,  in  the  third  to 
last  line  from  the  bottom  "or  before  July 
29, 1982."  should  be  corrected  to  read 
"July  29, 1982." 


nUJNG  CODE  1S0S-01-M 


FEDERAL  COIMIMUNICATIONS 
COMMISSION 

[CO  Docket  No.  82-35;  Rle  No.  21572-CD- 
P(1)-e2;  CC  Docket  Nc   92-354,  FHe  No. 
22696-CD-P-<1)-«2] 

•Autophone  of  San  >Mtonio,  Inc.  and 
Luting  Mobilphone,  |^c.,  Designating 
Applications  for  Co|^oiidated  Hearing 
on  Stated  Issues 

In  the  matter  of  ap '^cations  of 
Autopone  of  San  An  *;,jiio,  Inc.,  for  a 
construction  permit      establish  an 
additional  transmitty-^:  location  for 
Station  KRS651  to  of"-<!ate  on  frequency 
152.24  MHz  in  the  d|  ^estic  Pubhc  Land 
Mobile  Radio  Servicf 'it  New  Braunfels, 
Texas,  CC  Docket  N0fi2-353,  File  No. 
21572-CD-P-{l)-82  4M  Luling 
Mobilphone,  Inc.,  foaf  construction 
permit  for  a  new  oneway  station  to 
operate  on  frequency^52.24  MHz  in  the 
Domestic  Public  Landn^obile  Radio 
Service  at  Luling,  Tej^is,  CC  Docket  No. 
82-354,  File  No.  2269q4CD-P-(1)-«2. 

Order  Designating  Applications  for 
Hearing 

Adopted:  June  23, 1982. 
Released:  June  28, 1^. 

1.  Presently  before  the  Chief,  Mobile 
Services  Division,  pursuant  to  delegated 
authority,  are  the  captioned  apphcations 
of  Autopone  of  San  Antonio,  Inc. 
(AutophoneJ  and  Luling  Mobilphone, 
Inc.  (Luling). '  These  applications  are 
mutually  exclusive;  therefore,  a 
comparative  hearin^^will  be  held  to 
determine  which  applicant  would  better 
serve  the  public  interest.  We  find  the 
applicants  to  be  otherwise  qualified. 

2.  Accordingly,  it  is  ordered,  pursuant 
to  section  309  of  the  Communications 
Act  of  1934,  as  amended,  that  the 
applications  of  Autophone  of  San 
Antonio,  File  No.  an4  Luling 
Mobilphone,  Inc.,  File  No.  22696-CD-P- 
(l)-82,  21572-CD-P-{l}-82,  are 
designated  for  hearing  in  a  consolidated 
proceeding  upon  the  following  issues: 

(a)  To  determine  on  a  comparative 
basis,  the  nature  and  extent  of  service 
proposed  by  each  applicant,  including 
the  rates,  charges,  maintenance, 
personnel,  practices,  classifications. 


regulations,  and  facilities  pertaining 
thereto; 

(b)  To  determine  on  a  comparative 
basis,  the  areas  and  populations  that 
each  applicant  will  serve  within  the 
prospective  interference-free  area 
within  the  43  dBu  contours,*  based  upon 
the  standards  set  forth  in  Section 
22.504(a)  of  the  Commission's  Rules,* 
and  to  determine  the  relative  demand 
for  the  proposed  service  in  said  areas: 
and 

(c)  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  what  disposition  of  the 
referenced  applications  would  best 
serve  the  public  interest  convenience, 
and  necessity. 

3.  It  is  further  ordered.  That  the 
hearing  shall  be  held  at  a  time  and  place 
and  before  an  Administrative  Law  Judge 
to  be  specified  in  a  subsequent  Order. 

4.  It  is  further  ordered.  That  the  Chief. 
Common  Carrier  Bureau,  is  made  a 
party  to  the  proceeding. 

5.  It  is  further  ordered.  That  the 
applicants  shall  file  written  notices  of 
appearances  under  S  1.221(c)  of  the 
Commission's  Rules  within  20  days  of 
the  release  date  of  this  Order. 

6.  The  Secretary  shall  cause  a  copy  of 
this  Order  to  be  published  in  the  Federal 
Register. 

William  F.  Aider, 

Chief,  Mobile  Services  Division,  Common 
Carrier  Bureau. 

(Fit  Doc  82-18SS2  Filed7-B-82:  8:45  ami 
anXINQ  CODE  6711-01-11 


(BC  Docket  No.  82-371.  File  No.  BRH- 
810202G7;  BC  Docket  Na  82-372,  FHe  No. 
BPH-810501AD] 

GAF  Broadcasting  Co.,  Inc.  and 
Classical  Radio,  Inc.;  Designating 
Applications  for  Consolidated  Hearing 
on  Stated  issues 

In  the  matter  of  apphcations  of  GAF 
Broadcasting  Company,  Inc.  Has:  104.3 
MHz,  Channel  282  5.4  kW(H)— 3.8 
kW{V),  1220  Feet,  for  renewal  of  license 
of  station  WNCN(FM)  New  York,  New 


■  We  note  Aa(  wUl*  Lultaif 's  ■ppM^athwi  is  for  ^ 
new  fadllty.  Autopkom  \»  Making  an  adaHUona] 
transmitter  looetion  for  Statian  KRSesi.  A  grant  of 
either  application  would  preclude  a  grant  of  (he 
other. 


•  For  the  purpose  of  this  proceeding,  the 
interference-free  area  ia  defined  as  the  area  within 
the  43  dBu  contour  as  calculated  from  |  22.504.  in 
which  the  ratio  of  desired-to-andesired  signal  is 
equal  to  or  greater  than  R  in  FCC  Report  No.  R- 
6406.  equation  & 

'  Section  22.504(8)  of  Iha  CoaiauMion's  Rule*  and 
Regulations  describes  a  field  strength  oontoor  of  48 
decibels  above  one  microvolt  per  meter  as  the  limits 
of  the  reliable  service  area  for  base  stations 
engaged  in  one-way  ooBiauinicatians  service  on 
frequencies  in  the  190  MHz  band.  Piopa^ation  data 
set  ferth  in  |  Z2.S04(a)  are  the  psoper  basas  far 
establishing  the  looatiOD  of  sanrioa  aontows  P(Sa90) 
for  the  facilities  involved  in  this  prouaadlMg.  (The 
applicants  should  consult  with  the  Bar«su  counsel 
with  the  goal  of  reaching  joint  technical  exhibits.) 
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York,  BC  Docket  No.  82-371.  File  No. 
BRH-810202G7:  Classicial  Radio,  Inc.. 
New  York,  New  York,  Req:  104.3  MHz, 
Channel  282  5.4  kW(H)— 3.8  kW(V),  1220 
Feet,  BC  Docket  No.  82-372,  File  No. 
BPH-810501AD.  for  construction  permit. 

Memorandum  Opinion  and  Order 

Adopted:  June  30, 1982. 
Released:  July  2. 1982. 

1.  The  Commission,  by  the  Chief. 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  before  it  for 
consideration  the  1981  license  renewal 
application  of  OAF  Broadcasting 
Company,  Inc.  ("GAF  Broadcasting")  for 
FM  Station  WNCN  in  New  York,  New 
York,  euid  a  mutually  exclusive 
construction  permit  application  filed  by 
Classicial  Radio,  Inc.  ("Classical"). 

2.  GAF  Broadcasting  filed  a  petition  to 
deny  against  Classical's  construction 
permit  application.  Since  the  pleading  is, 
in  essence,  a  predesignation  petition  to 
specify  issues  and  such  petitions  are  no 
longer  permitted,  it  will  be  dismissed. 
Processing  of  Contested  Broadcasting 
Applications.  71  FCC  2d  202  (1979).  GAF 
Broadcasting,  however,  will  have  an 
opportunity  to  raise  the  issues  contained 
in  the  petition  post  designation, 
pursuant  to  §  1.229  of  the  Commission's 
Rules.  In  addition,  GAF  Broadcasting 
filed  requests  for  expedited  action  on 
December  17, 1981  and  April  12. 1982. 
which  are  rendered  moot  by  our  action 
today  and  will  be  dismissed.  To  the 
extent  that  GAF  Broadcasting  attempted 
to  raise  issues  against  Classical  therein, 
those  matters  may  be  raised  post 
designation. 

3.  Construction  permit  applicant 
Classical  Radio,  Inc.  and  renewal 
applicant  GAF  Broadcasting  Company, 
Inc.  appear  qualified  to  be  Commission 
licensees.  However,  since  the  proposals 
are  mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding. 

4.  Accordingly,  it  is  ordered.  That, 
pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  application  of  GAF 
Broadcasting  Company,  Inc.,  for  renewal 
of  license  of  Station  WNCN(FM),  New 
York.  New  York,  and  the  construction, 
permit  application  of  Classical  Radio. 
Inc.  are  designated  for  consolidated 
hearing,  at  a  time  and  place  to  be 
specifled  in  a  subsequent  Order,  upon 
the  following  issues: 

1.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  better  serve  the  public  interest. 

2.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issue,  which  of  the 
applications  should  be  granted. 


5.  It  is  further  ordered,  That  the 
petition  to  deny  and  requests  for 
expedited  action  Hied  by  GAF 
Broadcasting  Company,  Inc.,  are 
dismissed. 

6.  It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein  shall, 
pursuant  to  §  1.221(c)  of  the 
Commission's  rules,  in  person  or  by 
attorney,  within  20  days  of  the  mailing 
of  this  Order,  file  with  the  Commission 
in  triplicate  a  written  appearance  stating 
an  intention  to  appear  on  the  date  fixed 
for  the  hearing  and  to  present  evidence 
on  the  issues  specified  in  this  Order. 

7.  It  is  further  ordered,  TTiat  the 
applicants  herein  shall,  pursuant  to 
section  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and  §  73.3594 
of  the  Commission's  rules,  give  local 
notice  of  the  hearing  (either  individually 
or,  if  feasible  and  consistent  with  the 
rules,  jointly)  within  the  time  and  in  the 
manner  prescribed  in  such  rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
§  73.3594(g)  of  the  rules. 

8.  It  is  further  ordered.  That  the 
Secretary  shall  send,  by  Certified  Mail — 
Return  Receipt  Requested,  a  copy  of  this 
Memorandum  Opinion  and  Order  to 
each  of  the  parties  named  herein. 

Roy  J.  Stewart. 

Chief,  Renewal  and  Transfer  Division. 

[FR  Doc  82-18SSO  Filed  7-S-82:  8:45  am] 
WLUNO  0006  6712-01-M 

Radio  Technical  Commission  for 
Marine  Services;  iMeetings 

In  accordance  with  Pub.  L.  92-463. 
"Federal  Advisory  Committee  Act"  the 
schedule  of  future  Radio  Technical 
Commission  for  Marine  Services 
(RTCM)  meetings  is  as  follows: 
Special  Committee  No.  78 
"Federal  Radionavigation  Plan  Review" 
Notice  of  9th  Meeting 
Tuesday.  July  27. 1982—9:30  a.m. 
Conference  Room  9230/9232 
Nassif  (DOT)  Building 
400  Seventh  Street.  S.W.  at  D  Street 
Washington,  DC 

Agenda 

1.  Call  to  order  and  administrative 
matters. 

2.  Overview  presentation  of  the  1982 
edition  of  the  Federal  Radionavigation 
Plan. 

3.  Decision  regarding  scope  of  review 
to  be  recommended  to  RTCM  Executive 
Committee. 

4.  Discussion  concerning  a  proposed 
civil  alternative  to  NAVSTAR-GPS. 
John  C.  Fuechsel,  Chairman  SC-78, 

National  Ocean  Industries  Assoc, 


1100 17th  Street  NW..  Washington, 

DC,  Phone:  (202)  785-5118 

The  RTCM  has  acted  as  a  coordinator 
for  maritime  telecommunications  since 
its  establishment  in  1947.  All  RTCM 
meetings  are  open  to  the  public.  Written 
statements  are  preferred,  but  by 
previous  arrangement,  oral 
presentations  will  be  permitted  within 
time  and  space  limitations. 

Those  desiring  additional  information 
concerning  the  above  meeting(s)  may 
contact  either  the  designated  chairman 
or  the  RTCM  Secretariat  (phone:  (202) 
632-6490). 
William  |.  'Tricarico, 

Secretary,  Federal  Communications 
Commission. 

(FR  Doc.  82-18551  Filed  7-8-82:  8:45  am) 
BILUNO  COOe  6712-01-M 


FEDERAL  RESERVE  SYSTEM 

Acquisition  of  Banic  Shares  by  Bank 
Hoiding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(3)  of  the  Bank    ' 
Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  voting  shares  or 
assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  disupte  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street,  N.W.,  Atlanta,  Georgia 
30303: 

1.  NCNB  Corporation.  Charlotte, 
North  Carolina;  to  acquire  100  percent  of 
the  voting  shares  or  assets  of  the 
successor  by  merger  of  Gulfstream 
Banks,  Inc.,  Boca  Raton,  Florida  and 
thereby  indirectly  acquire  100  percent  of 
Gulfstream  Bank,  Tamarac,  Florida  and 
Gulfstream  Bank,  N.A.,  Boca  Raton, 
Florida.  Comments  on  this  application 
must  be  received  not  later  than  July  31. 
1982. 

2.  SouthTrust  Corporation, 
Birmingham,  Alabama;  to  acquire  80 
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percent  of  the  voting  shares  or  assets  of 
Citizens  Bank  of  Northport,  Northport, 
Alabama.  Comments  on  this  application 
must  be  received  not  later  than  July  31, 
1982. 

B.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  400  Sansome  Street  San 
Francisco,  Caifomia  94120: 

1.  Seafirst  Corporation,  Seattle, 
Washington;  to  acquire  100  percent  of 
the  voting  shares  or  assets  of  Western 
National  Bank,  Bothell,  Washington,  a 
de  novo  bank.  Comments  on  this 
application  must  be  received  not  later 
than  July  31, 1982. 

Board  of  Governors  of  the  Federal  Reserve 
System.  July  1, 1982. 
Dolores  S.  Smith, 

Assistant  Secretary  of  the  Board. 

[FR  Doc  82-1854S  Piled  7-8-82: 8:4S  am| 
BIIXINQ  COOE  631(M)1-« 


Bank  Holding  Companies;  Proposed 
de  Novo  Nonbank  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)),  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo), 
direcdy  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  pubUc,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  imdue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 


Federal  Reserve  Bank  not  later  than 
August  1, 1982. 

A.  Federal  Reserve  Bank  of  New  York 

(A.  Marshall  Puckett  Vice  President)  33 
Liberty  Street,  New  Yorit,  New  York: 

1.  Barclays  Bank  PLC  and  its 
subsidiary,  Barclays  Bank  International 
Limited,  each  a  bank  holding  company 
whose  principal  office  is  in  London, 
England  (consumer  finance,  Piano, 
Texas):  To  engage  through  their 
subsidiary,  BarclaysAmerican/ 
Financial,  Inc.,  a  Texas  corporation  in 
making  direct  consumer  loans,  including 
loans  secured  by  real  estate,  and 
purchasing  sales  finance  contracts 
representing  extensions  of  credit  such  as 
would  be  made  or  acquired  by  a 
consumer  finance  company,  and 
wholesale  financing  (floor  planning); 
and  acting  as  agent  for  the  sale  of 
related  credit  life,  credit  accident  and 
health  and  credit  property  insurance. 
Credit  life  and  credit  accident  and 
health  insurance  sold  as  agent  may  be 
underwritten  or  reinsured  by  BACs 
insurance  underwriting  subsidiaries. 
This  activity  would  be  conducted  from 
an  office  of  BAG  located  at  230  W.  Park 
Rd.,  Piano,  Texas,  serving  customers  in 
Piano  and  surrounding  areas  in  Texas. 
This  notification  is  for  the  relocation  of 
an  existing  office  located  at  201  W. 
Louisiana  St.,  McKinney,  Texas. 

Correction 

2.  Bank  of  New  York  Company,  Inc., 
New  York,  New  York  (mortgage 
banking;  California).  This  notice 
corrects  a  previous  published  document 
(FR  Doc.  82-17367)  published  at  page 
27965  of  the  issue  for  Monday,  June  28, 
1982.  The  proposed  service  area  is  the 
California  counties  of  Los  Angeles, 
Shasta,  and  Yolo. 

B.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Stireet  Chicago,  Illinois 
60690: 

1.  NBD  Bancorp,  Inc.,  Detroit 
Michigan  (insurance  agency  activities; 
Michigan,  Virginia,  California,  Florida. 
Maryland,  and  the  District  of  Columbia): 
To  act  indirecUy  through  a  de  novo 
subsidiary.  NBD  Insurance  Agency,  Inc., 
as  an  agent  for  the  sale  of  life,  accident 
and  health  and  accidental  death  and 
dismemberment  insurance  that  is 
direcUy  related  to  extentions  of 
mortgage  credit  and/or  the  provision  of 
other  fmancial  services  by  its  bank  and 
bank-related  firms.  These  activities 
would  be  conducted  from  offices  in 
Detroit  Michigan,  serving  Michigan, 
Virginia,  California.  Florida.  Maryland, 
and  the  District  of  Columbia. 


Board  of  Governors  of  the  Federal  Reserve 
System.  July  2, 1982. 
Dolores  S.  Smith, 
Assistant  Secretary  of  the  Board. 

fFK  Doc.  82-18544  Filed  7-»-tlt  8:45  am) 
HUJNO  OOOC  •210-V1-M 


Bank  holding  Companies;  Proposed  de 
Novo  Nonbank  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  die  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)),  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo), 
direcUy  or  indirecUy,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking.  j 

With  respect  to  each  application,  j 

interested  persons  may  express  their        i 
views  on  the  question  whether  I 

consummation  of  the  proposal  can  ] 

"reasonably  be  expected  to  produce         { 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and,  except  as  noted,  received 
by  the  appropriate  Federal  Reserve 
Bank  not  later  than  July  31, 1962. 

A.  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett  Vice  President)  33 
Liberfy  Street,  New  York,  New  Yoric 
10045: 

1.  Manufacturers  Hanover 
Corporation,  New  York.  New  York 
(reinsurance  activities;  Nex  Mexico):  To 
engage,  through  its  indirect  subsidiary, 
Tempco  Life  Insurance  Company 
("Tempco"),  in  the  activity  of  reinsuring 
single  and  joint  credit  life  insurance 
directly  related  to  extensions  of  credit 
made  in  the  State  of  New  Mexico  by 
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subsidiaries  of  Manufacturers  Hanover 
Corporation.  These  activities  would  be 
conducted  from  offices  in  Phoenix. 
Arizona,  serving  the  State  of  New 
Mexico. 

2.  Northeast  Bancorp  Incorporated, 
New  Haven,  Connecticut  (issuance  and 
sale  of  travelers  checks;  United  States): 
To  engage,  through  its  subsidiary.  Union 
Financial  Services  Corporation,  in  the 
business  of  issuing  and  selling  travelers 
checks.  These  activities  would  be 
conducted  from  an  office  in  Norwalk. 
Connecticut,  serving  the  United  States. 

B.  Federal  Reserve  Bank  of  Cleveland 
(Harry  W.  Huning,  Vice  President)  1455 
East  Sixth  Street,  Cleveland,  Ohio  44101: 

1.  Mellon  National  Corporation, 
Pittsburgh,  Pennsylvania  (leasing 
activities;  throughout  the  United  States 
and  overseas):  To  engage,  through  its 
indirect  subsidiary,  Mellon  Leasing  and 
Management  Company,  in  the  leasing  of 
real  or  personal  property  or  acting  as 
agent,  broker  or  adviser  in  leasing  such 
property  so  that  the  lease  will  serve  as 
the  functional  equivalent  of  an 
extension  of  credit  in  accordance  with 
§  225.4(a)(6]  (a)  and  (b)  of  Regulation  Y. 
These  activities  will  be  conducted  from 
offices  in  Dallas,  Texas;  Cleveland, 
Ohio:  Atlanta,  Georgia;  Chicago,  Illinois: 
and  Boston,  Massachusetts,  serving  the 
United  States  and  overseas. 

C.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig.  Assistant  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198: 

1.  Royal  Dominion  Ltd.,  Denver, 
Colorado  (data  processing  and  related 
financial  and  administrative  activities; 
Denver,  Colorado):  To  engage,  through 
its  wholly-owned  subsidiary.  Royal 
Dominion  Service  Center  Ltd..  in 
activities  limited  to  provision  of 
bookkeeping,  accounting  and  data 
processing  services,  business  record 
keeping,  storage  and  retrieval  services 
and  related  fmancial  and  administrative 
services  to  a^iliated  banks  and  bank 
subsidiaries.  These  activities  will  be 
conducted  from  an  ofHce  in  Denver, 
Colorado,  serving  subsidiary  banks  and 
affiliated  banks  located  within  the 
Denver,  Colorado  metropolitan  area. 

D.  Federal  Reserve  Baiok  of  Dallas 
(Anthony  J.  Montelaro,  Assistant  Vice 
President)  400  South  Akard  Street. 
Dallas,  Texas  75222: 

\.  Allied  Bancshares,  Inc.,  Houston. 
Texas,  (trust  Company;  Texas):  To 
engage  through  a  proposed  subsidiary  to 
be  known  as  Allied  Trust  Company,  in 
activities  that  may  be  carried  on  by  a 
trust  company,  including  activities  of  a 
Hduciary,  investment  advisory,  agency 
or  custodial  nature.  These  activities  will 
be  conducted  at  offices  located  in 


Houston.  Texas,  serving  the  State  of 
Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System.  July  1, 1982. 

Dolores  S.  Smith, 

Assistant  Secretary  of  the  Board. 

|n<  Doc.  8Z-1SS48  Filed  7-8-B2:  S;4S  am] 
BILUNG  CODE  6210-01-41 


Formation  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  bank  holding 
companies  by  acquiring  voting  shares 
and/or  assets  of  a  bank.  The  factors  that 
are  considered  in  acting  on  the 
applications  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  Cleveland 
(Harry  VV.  Huning,  Vice  President)  1455 
East  Sixth  Street.  Cleveland.  Ohio  44101: 

1.  State  National  Bancorp  Inc., 
Maysville,  Kentucky;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  The  Stale 
National  Bank  of  Maysville,  Maysville, 
Kentucky.  Comments  on  this  application 
must  be  received  not  later  than  August 
1. 1982. 

2.  Union  Bancshares  Corp.,  Bellevue. 
Ohio;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  The  Union  Bank  & 
Savings  Company,  Bellevue.  Ohio. 
Comments  on  this  application  must  be 
received  not  later  than  August  1. 1982. 

B.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck.  Vice  President)  104 
Marietta  Street,  N.W.,  Atlanta,  Georgia 
30303: 

1.  LaPlace  Bancshares,  Inc.,  LaPlace. 
Louisiana;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Bank  of  LaPlace  of  St. 
John  the  Baptist  Parish.  LaPlace, 
Louisiana.  Comments  on  this  application 
must  be  received  not  later  than  August 
1.1962. 


C.  Federal  Reserve  Bank  of  St.  Louis 

(Delmer  P.  Weisz.  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

1.  Clark  Coun^.  Bancshares.  Inc., 
Wyaconda,  Missouri;  to  become  a  bank 
holding  company  hy  acquiring  82 
percent  of  the  vd  ing  shares  of  Peoples 
Bank  of  Wyaconda,  Wyaconda, 
Missouri.  Comments  on  this  application 
must  be  received  not  later  than  August 
1, 1982. 

D.  Secretary.  Board  of  Governors  of 
the  Federal  Reserve  System, 
Washington.  D.C.  20551: 

1.  Em  Kay  Financing  Corp.,  Panama, 
Panama;  and  Em  Kay  Holding  Corp., 
New  York,  New  York;  to  become  bank 
holding  companies  by  acquiring  at  least 
66  percent  of  the  voting  shares  of  Village 
Bank  of  New  Jersey,  South  Orange,  New 
Jersey.  This  application  may  be 
reviewed  at  the  Federal  Reserve  Bank  of 
New  York.  Comments  on  this 
application  must  be  received  not  later 
than  August  1, 1982. 

Board  of  Governors  of  the  Federal  Reserve 
System.  July  2. 1982. 
Dolores  S.  Smith, 
Assistant  Secretary  of  the  Board. 

[FR  Doc.  B2-18S43  Filed  7-A-82:  B:4S  am) 
BltXlNO  COOC  6210-01-M 


Formation  of  Bank  Holding  Company 

The  company  listed  in  this  notice  has 
applied  for  the  Board's  approval  under 
section  3(a)(1)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(1))  to 
become  a  bank  holding  company  by 
acquiring  voting  shares  and/or  assets  of 
a  bank.  The  factors  that  are  considered 
in  acting  on  the  applications  are  set 
forth  in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated. 
With  respect  to  the  application, 
interested  persons  may  express  their 
views  in  writing  to  the  address 
indicated.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

A.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Assistant  Vice 
President)  925  Grand  Avenue.  Kansas 
City,  Missouri  64198: 

1.  Kansas  State  Investments,  Inc., 
Manhattan,  Kansas;  to  become  a  bank 
holding  company  by  acquiring  90.61 
percent  of  the  voting  shares  of  Kansas 
State  Bancshares,  Inc.,  Manhattan, 
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Kansas.  Comments  on  this  application 
must  be  received  not  later  than  July  31, 
1982. 

Board  of  Governors  of  the  Federal  Reserve 
System,  July  1. 1982. 
Dolores  S.  Smith, 
Assistanl  Secretary  of  the  Board. 

(FK  Doc.  82-18546  Rled  7-8-82:  8:45  am] 
MLUNG  CODE  621»-01-M 


Formation  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  bank  holding 
companies  by  acquiring  voting  shares 
and/or  assets  of  a  bank.  The  factors  that 
are  considered  in  acting  on  the 
applications  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  sufRce  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street,  N.W.,  Atlanta,  Georgia 
30303: 

1.  BOS  Bancshares,  Inc.,  Metairie, 
Louisiana:  to  become  a  bank  holding 
company  by  acquiring  at  least  80 
percent  of  the  voting  shares  of  Bank  of 
the  South,  Metairie,  Louisiana. 
Comments  on  this  application  must  be 
received  not  later  than  July  31, 1982. 

2.  FBT  Bancshares,  Inc.,  Slidell, 
Louisiana;  to  become  a  bank  holding 
company  by  acquiring  80  percent  of  the 
voting  shares  of  Fidelity  Bank  and  Trust 
Company,  Slidell,  Louisiana.  Comments 
on  this  application  must  be  received  not 
later  than  July  31, 1982. 

3.  First  Hogansville  Bankshares.'Irc, 
Hogansville,  Georgia;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  The 
Citizens  Bank,  Hogansville,  Georgia. 
Comments  on  this  application  must  be 
received  not  later  than  July  31, 1982. 

4.  United  Bancorporation  of  Alabama, 
Inc.,  Atmore,  Alabama;  to  become  a 
bank  holding  company  by  acquiring  at 
least  80  percent  each  of  the  voting 
shares  of  the  successor  by  merger  to  The 
Bank  of  Atmore,  Atmore,  Alabama,  and 


the  successor  by  merger  to  Peoples  Bank 
of  Frisco  City,  Frisco  City,  Alabama. 
Comments  on  this  application  must  be 
received  not  later  than  July  31, 1982. 

B.  Federal  Reserve  Bank  of  St  Louis 
(Delmer  P.  Weisz,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

1.  Kentucky  Southern  Bancorp.  Inc., 
Bowling  Green  Kentucky;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  The 
Citizens  National  Bank  of  Bowling 
Green,  Bowling  Green,  Kentucky. 
Comments  on  this  application  must  be 
received  not  later  than  July  31, 1982. 

Board  of  Governors  of  the  Federal  Reserve 
System.  July  1, 1982. 
Dolores  S.  Smith, 
Assistant  Secretary  of  the  Board. 

|FR  Doc.  82-18547  Filed  7-8-62:  8:45  amj 
BHXING  CODE  6210-01-M 


FEDERAL  TRADE  COMIMISSION 

Early  Termination  of  the  Waiting 
Period  of  the  Premerger  Notification 
Rules;  Coast  Federal  Savings  and  Loan 
Association 

agency:  Federal  Trade  Commission. 
action:  Granting  of  request  for  early 
termination  of  the  waiting  period  of  the 
premerger  notification  rules. 

summary:  Coast  Federal  Savings  and 
Loan  Association  is  granted  early 
termination  of  the  waiting  period 
provided  by  law  and  the  premerger 
notification  rules  with  respect  to  the 
proposed  acquisition  of  certain  assets  of 
First  City  Properties,  Inc.,  and  certain 
voting  securities  of  the  Mayer  Group, 
Inc.  The  grant  was  made  by  the  Federal 
Trade  Commission  and  the  Assistant 
Attorney  General  in  charge  of  the 
Antitrust  Division  of  the  Department  of 
Justice  in  response  to  a  request  for  early 
termination  submitted  by  Coast  Federal 
Savings  and  Loan  Asspciation.  Neither 
agency  intends  to  taJygany  action  with 
respect  to  this  acqur^on  during  the 
waiting  period.  '] 

EFFECTIVE  DATE:  Juni     7,  1982. 

FOR  FURTHER  INFORM    TION  CONTACT: 

Roberta  Baruch,  Seni  ;r  Attorney, 
Premerger  Notificatidh  Office,  Bureau  of 
Competition,  Room  303,  Federal  Trade 
Commission,  Washington,  D.C.  20580, 
(202)  523-3894. 

SUPPLEMENTARY  INFORMATION:  Section 
7 A  of  the  Clayton  Act.  15  U.S.C.  18a,  as 
added  by  TiUe  II  of  the  Hart-Scott- 
Rodino  Antitrust  Improvements  act  of 
1976,  requires  persons  contemplating 
certain  mergers  or  acquisitions  to  give 
the  Commission  and  Assistant  Attorney 
General  advance  notice  and  to  wait 


designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

By  direction  of  the  Commission. 
Carol  M.  TliomaB. 

Secretary 

(FK  Doc  82-18553  Filed  7-8-82:  8:45  ami 
BILLINQ  CODE  t75»-01-«l 


Early  Termination  of  ttte  Waiting 
Period  of  ttie  Premerger  Notification 
Rules;  European  Ferries  Ptc 

agency:  Federal  Trade  Commission. 

ACTKHC  Granting  of  request  for  early 
termination  of  the  waiting  period  of  the 
premerger  notification  rules. 

SUMMARY:  European  Ferries  Pic  is 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notification  rules  with  respect 
to  the  proposed  acquisition  of  all  the 
voting  securities  of  Gakopa  BV.  The 
grant  was  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  in  charge  of  the  Antitrust 
Division  of  the  Department  of  Justice  in 
response  to  a  request  for  early 
termination  submitted  by  both  parties. 
Neither  agency  intends  to  take  any 
action  with  respect  to  this  acquisition 
during  the  waiting  period. 

EFFECTIVE  DATE:  June  24, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Roberta  Baruch,  Senior  Attorney, 
Premerger  Notification  Office,  Bureau  of 
Competition,  Room  303,  Federal  Trade 
Commission,  Washington,  D.C.  20580 
(202)  523-3894. 

SUPPLEMENTARY  INFORMATION:  Section 
7A  of  the  Clayton  Act,  15  U.S.C.  18a,  as 
added  by  Title  II  of  the  Hart-Scott- 
Rodino  Antitrust  Improvements  Act  of 
1976,  requires  persons  contemplating 
certain  mergers  or  acquisitions  to  give 
the  Commission  and  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2]  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

By  direction  of  the  Commission. 
Carol  M.  Thomas, 

Secretary. 

[FR  Doc  82-18535  Filed  7-e-tZ:  8:45  un] 
BILUNQ  CODE  STSImAi 
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GENERAL  SERVICES 
ADMINISTRATION 

National  Archives  and  Records 
Service 

Advisory  Committee  on  Preservation; 
Meeting 

Notice  is  hereby  given  that  the 
Subcommittee  on  Long  Range  Planning 
of  the  National  Archives  and  Records 
Service  Advisory  Committee  on 
Preservation  will  meet  on  July  26, 1982 
from  10  a.m.  to  4  p.m..  McGraw-Hill 
Conference  Room.  1221  Avenue  of  the 
Americas,  New  York.  NY. 

The  meeting  will  be  devoted  to  the 
identification  of  issues  likely  to.arise 
during  the  next  three  years. 

The  meeting  will  be  open  to  the 
public.  For  further  infomiatian  call  Alan 
Calmes,  202-52»-3159. 

Dated:  ]une  25. 1962. 
Edward  Weldon, 

Acting  Archivist  of  the  United  Slates. 

(FK  Doc.  82-18563  Filed  7-8-82:  8:46  ami 
BIUJNG  CODE  6620-26-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Consumer  participation;  Open 
Meetings 

Correction 

In  FR  Doc.  82-11746  appearing  at  page 
18667  in  the  issue  of  Friday,  April  30, 
1982,  on  page  18667,  first  column,  under 
"FOR  FURTHER  INFORMATION  CONTACT.", 
fourth  line,  the  telephone  number  "589- 
2400"  should  read  "583-2420". 

BILLING  CODE  1S0$-01-M 


[Docket  No.  82D-01491 

TYiyroid  Hormone  Human  Prescription 
Drug  Products;  Availability  of  Class 
Latjeling  Guideline 

agency:  Food  and  Drug  Administration. 

action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  announces  the 
availability  of  a  clsss  labeling  guideline 
for  the  professional  labeling  of  thyroid 
hormone  human  prescription  drug 
products.  Class  labeling  is  appropriate 
for  these  products  because  they  are  all 
closely  related  in  chemical  structure, 
pharmacology,  therapeutic  activity,  and 
adverse  reactions.  The  guideline  is 
intended  to  promote  t^  use  of  identical 
professional  labeling  for  each  member 
of  the  thyroid  drug  class. 


date:  Effective  July  9, 1982,  a  person 
may  adopt  the  class  labeling  guideline 
for  thyroid  hormone  human  prescription 
drug  products  and  rely  on  it  to  meet 
FDA's  professional  labeling 
requirements  for  prescription  drugs. 
ADDRESS:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  Rockville.  MD 
20857.  Persons  interested  in  obtaining 
copies  of  the  guideline  should  contact 
Benjamin  P.  Lewis,  Jr.,  at  the  address 
below. 

FOR  FURTHER  INFORMATION  CONTACT 
Benjamin  P.  Lewis,  Jr.,  National  Center 
for  Drugs  and  Biologies  (HFD-177),  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857,  301-443- 
6004. 

SUPPLEMENTARY  INFORMATION:  FDA  has 
prepared  a  guideline  for  the  professional 
labeling  of  thyroid  hormone  human 
prescription  drug  products.  The 
guideline  labeling  can  be  used  for  each 
product  within  the  drug  class  because 
all  drugs  in  the  class  are  closely  related 
in  chemical  structure,  pheirmacology, 
therapeutic  activity,  and  adverse 
reactions.  Use  of  the  guideline 
constitutes  compliance  with  §§  201.56. 
201.57,  and  201.100  (21  CFR  201.56, 
201.57.  and  201.100)  of  the  agency's 
regulations  for  the  content  and  format  of 
professional  labeling  for  human 
prescription  drugs. 

The  professional  labeling  of 
prescription  drugs  is  required  to  contain 
the  information  and  be  in  the  format 
specified  by  §§  201.56  and  201.57.  The 
application  of  these  regulations  to  drug 
products  is  proceeding  under  the 
schedule  established  in  S  201.59  (21  CFR 
201.59).  As  described  more  fully  in 
§  201.59,  the  regulations  apply  to  thyroid 
hormone  drug  products  as  follows:  (1) 
On  April  10. 1981.  to  thyroid  drug 
products  that  are  not  subject  to  section 
505  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (the  act)  (21  U.S.C.  355); 
(2)  on  February  1, 1984,  to  thyroid  drug 
products  that  on  December  26, 1979, 
were  subject  to  an  approved  new  drug 
application  under  section  505  of  the  act, 
and  duplicates  of  those  products;  and  (3) 
as  of  December  26, 1979,  to  other  thyroid 
drug  products  for  which  marketing 
approval  under  section  505  of  the  act  is 
sought  from  FDA.  The  agency  recognizes 
that  some  manufacturers  and 
distributors  of  drugs  in  the  first  category 
may  have  already  revised  their  drug 
labeling  to  comply  with  the  regulations. 
The  agency  nonetheless  encourages 
those  persons  to  adopt  the  agency's 
guideline  class  labeling  for  thyroid 
hormone  drug  products  when 
practicable. 


Class  labeling  guidelines  should 
enhance  the  agency's  regulatory 
program  for  prescription  drugs.  The         .  > 
guidelines  will  promote  consistency  in 
labeling  among  various  drugs  of  the 
same  drug  class  and  help  the  agency 
review  proposed  labeling  for  new  drugs 
and  antibiotics.  They  will  also  help  drug 
manufacturers  prepare  labeling  for 
drugs  they  propose  to  market  that  is  in 
compliance  with  legal  requirements. 
Finally,  class  labeUng  will  be  most 
helpful  to  health  care  professionals  who 
prescribe  and  dispense  prescription  drug 
products.  Prescribers  and  dispensers 
must  now  compare  the  labeling  for 
members  of  a  drug  class  to  determine 
the  similarities  and  differences  among 
the  products  in  the  class.  Class  labeling, 
which  contains  information  about  each 
member  of  the  drug  class,  will  eliminate 
the  need  for  such  comparisons. 

The  guideline  that  is  the  subject  of 
this  notice  is  intended  to  provide  class 
labeling  for  the  thyroid  drug  class.  The 
thyroid  guideline  has  been  developed  by 
FDA,  with  the  assistance  of  the  agency's 
Endocrinologic  and  Metabolic  Drugs 
Advisory  Committee  and  two 
consultants.  At  the  time  the  guideline 
was  being  developed,  the  advisory 
committee  consisted  of  the  following 
members:  Chairman,  Mortimer  B. 
Lipsett,  M.D.;  Executive  Secretary.  A.  T. 
Gregoire,  Ph.  D.,  FDA;  Richard  Brand, 
Ph.  D.,  Department  of  Biomedical  and 
Environmental  Sciences,  School  of 
Public  Health.  University  of  California, 
Berkeley,  CA;  Walter  Henry,  M.O., 
Howard  University  College  of  Medicine,- 
Washington,  DC;  Margaret  , 

MacGillivray,  M.D.,  i^rofessor  of 
Pediatrics.  SUNYAB  School  of  Medicine, 
Children's  Hospital  of  Buffalo,  NY: 
Robert  Neer,  M.D.,  Associate  Professor, 
Massachusetts  General  Hospital, 
Boston,  MA;  Lillian  Recant,  M.D., 
Professor  of  Medicine,  Veterans 
Administration  Hospital,  Washington, 
DC;  Simeon  Margolis,  M.D.,  Professor  of 
Medicine,  Johns  Hopkins  School  of 
Medicine,  Baltimore,  MD;  William  H. 
Daughaday,  M.D.,  Director,  Metabolism 
Division,  Department  of  Medicine, 
Washington  University,  St.  Louis,  MO; 
Seymour  Reichlin,  M.D.,  Ph.  D., 
Professor  of  Medicine,  New  England 
Medical  Center  Hospital,  171  Harrison 
Ave.,  Boston,  MA.  "The  two  consultants 
to  the  committee  were  Dr.  Jack  Robbins, 
Chief,  Clinical  Endocrinology  Branch, 
NIH.  and  Dr.  Tom  Foley,  Director, 
Clinical  Research  Center,  Children's 
Hospital  of  Pittsburgh.  This  guideline  is 
appropriate  as  the  basis  for  labeling  for 
the  following  drugs  in  the  thyroid 
hormone  drug  class  in  the  route  of 
administration  identified  in  parenthesis: 
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Liothyronine  (T,)  Sodium  (oral) 
Levothyroxine  (T4)  Sodium  (oral) 
These  two  drugs  constitute  the  principal 
ingredient  of  five  official  preparations 
listed  in  the  United  States  Pharmacopeia 
(USP): 

Thyroid  Tablets  (oral) 
Thyroglobulin  Tablets  (oral) 
Levothyroxine  Sodium  Tablets  (oral) 
Liothyronine  Sodium  Tablets  (oral) 
Liotnx  Tablets  (oral) 

This  is  the  fourth  guideline  FDA  has 
made  available  as  part  of  an  effort  to 
evelop  guideline  professional  labeling 
for  32  classes  of  prescription  drug 
products.  The  first  to  be  published  as 
part  of  this  effort  was  the  class  labeling 
guideline  for  single-entity  barbituarates, 
which  appeared  in  the  Federal  Register 
of  November  18, 1980  (45  FR  76356).  That 
guideline  was  followed  by  the  guideline 
for  androgen  drug  products,  for  which  a 
notice  of  availability  was  published  in 
the  Federal  Register  of  )uly  10, 1981  (46 
FR  35787).  The  most  recent  guideline 
published  was  that  for  topical 
corticosteroid  drug  products  (46  FR 
49205;  October  6, 1981).  The  agency's 
justification  and  rationale  for 
developing  class  labeling  guidelines  as 
well  as  a  description  of  the  procedures 
followed  in  developing  the  text  of  the 
labeling  was  described  in  the  November 
18. 1980  notice.  In  the  future,  FDA 
intends  to  develop  and  make  available  a 
class  labeling  guideline  for  the  following 
drug  classes: 
Aminoglycosides 
Anesthetics — local 
Anorectics — nonamphetamines 
Anticoagulants — oral 
Anticholinergics — centrally  active 
Anticholinergics — synthetic 
Antidepressants 
Antihistamines 
Antipsychotics 
Benzodiazepines 
Cardiac  glycosides 
Cephalosporins 

Diagnostic  intravenous  radiopaques 
Diagnostic  oral  radiopaques 
Erythromycins 
Glucocorticoids 
Insulins 

Narcotic  analgesics 
Neuromuscular  blocking  drugs 
Penicillins— G  &  V 
Penicillins — semisynthetic 
Potassium  preparations 
Quinidine  salts 
Rauwolfia  alkaloids 
Sulfonamides 
Tetracyclines 
Thiazides 

This  notice  is  issued  under  §  10.90(b) 
(21  CFR  10.90(b)),  which  provides  for  the 
use  of  guidelines  to  establish  procedures 
of  general  applicability  that  are  not  legal 


requirements,  but  are  acceptable  to  the 
agency.  A  person  who  follows  this 
guideline  is  assured  that  his  or  her 
conduct  is  acceptable  to  the  agency.  The 
agency  advises  that  0ie  class  labeling 
guideline  for  thyroid  drug  products 
complies  with  the  prescription  drug 
labeling  regulations  in  §§  201.56,  201.57, 
and  201.100  and  can  t>e  relied  upon  by 
any  person  to  meet  tj^ese  requirements. 
Under  S  314.8  (21  CFR  314.8), 
manufacturers  are  required  to  submit 
supplemental  new  drug  applications 
(NDA's)  advising  the  agency  that  the 
labeling  is  being  revised.  However, 
under  §  314.8(d)  the  guideline  labeling 
may  be  used  before  approval  of  a 
supplement  to  an  NDA.  A  person  may 
choose  to  use  alternative  labeling 
statements  that  are  not  provided  for  in 
the  guideline.  If  a  person  chooses  to 
depart  from  the  guideline,  he  or  she  may 
discuss  the  matter  further  with  the 
agency  to  prevent  expenditure  of  money 
and  effort  for  labelin ;;  that  the  agency 
may  later  determine  ..0  be  unacceptable. 

Effective  July  9, 1£  ^J,  a  person  may 
adopt  the  class  labei ,  g  guideline  for 
thryroid  prescriptior  "J^Jrug  labeling 
requirements.  Interflt  ;fed  persons  may 
submit  written  comi^bits  on  the 
guideline  to  the  Docups  Management 
Branch  (address  abcypi^).  Comments  will 
be  considered  in  det^snining  whether 
future  amendments  UTthe  guideline  are 
warranted.  CommenJS^  should  be  in  two 
copies  except  that  in(|ividuals  may 
submit  single  copieSj^identified  with  the 
docket  number  foundUn  brackets  in  the 
heading  of  this  dociSient.  The  guideline 
and  received  comments  may  be  seen  in 
the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

Persons  interested  in  obtaining  copies 
of  the  guideline  should  contact  Benjamin 
P.  Lewis,  Jr.  (address  above). 

Dated:  June  30. 1982. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc.  S2-18M5  Filed  7-B-82:  9:45  am] 
BILUNQ  CODE  4160-01-M 


Office  of  Human  Development 
Services 

[Program  Announcemc  nt  No.  13600-821] 

Discretionary  Funds  programs 

agency:  Office  of  Huttan  Development 
Services,  HHS. 
SUBJECT:  Correction  notice. 
summary:  The  Administration  for 
Children,  Youth  and  Pamilies  (ACYF)  in 


the  Office  of  Human  Development 
Services  (OHDS)  announced  in  the 
Federal  Register  FR  Doc.  82-13197 
Monday.  May  17, 1982.  the  Head  Start 
Training  and  Technical  Assistance 
Program;  Availability  of  FY  1982  Funds. 
There  are  three  errors  in  the 
announcement  which  we  are  correcting 
this  notice. 

On  page  21194,  in  Appendix  II,  the  line 
on  which  "Trust  Territory"  appears 
should  have  read  "Guam,  Trust 
Territories  of  the  Pacific  and 
Commonwealth  of  the  Northern  Mariana 
Islands"  in  order  to  comply  with 
legislative  changes  in  the  Head  Start  Act 
of  1981.  The  revised  deadline  for  the  ( 

grant  application  from  these  areas  is  > 

August  16, 1982. 

On  the  same  page  in  Appendix  11,  with 
respect  to  Arizona,  the  reference  to 
footnote  "3"  should  have  been  omitted, 
and  the  word  "amd"  which  appears 
immediately  after  Arizona  should  have 
read  "and". 
date:  July  9, 1982. 

Dated:  July  1, 1982 

Dorcas  R.  Hardy, 

Assistant  Secretary  for  Human  Development 
Services. 

(FR  Doc.  82-18578  Filed  7-4-82;  8.-4S  am) 
nUUNG  CODE  4130-01-M 


Office  of  ttie  Secretary 

Agency  Forms  Submitted  to  the  Office 
of  Management  and  Budget  for 
Clearance 

Each  Friday  the  Department  of  Health 
and  Human  Services  (HliS)  publishes  a 
list  of  information  collection  packages  it 
has  sub:nitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  The  following  are  those 
packages  submitted  to  OMB  since  the 
last  list  was  published  on  July  2. 

Public  Health  Service 

Food  and  Drug  Administration 

Subject:  Recordkeeping  Requirements 
for  Low-Acid  Canned  Food  Processors 
(0910-0036) — Extension 

Respondents:  Processors  of  low-acid 
canned  foods 

Subject:  American  Society  of  Hospital 
Pharmacists/Food  and  Dnig 
Administration  Drug  Shortage 
Monitoring  Program  (0010-0054) — 
Extension 

Respondents:  Designated  hospital 
pharmacies 

OMB  Desk  Officer:  Fay  S.  ludicello 
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Social  Security  Administratioa 

Subject:  Placement  and  Progress  Report 
for  Refugee  Unaccompanied  Minors 
{ORR-3/ORR-*)— New 

Respondents:  State  or  local 
governments/businesses  or  other 
institutions 

Subject:  Monthly  Statistical  Report  on 
Recipients  and  Payments  Under  State 
Administered  Assistance  Programs  for 
Aged,  Blind,  and  Disabled  Recipients 
(SSA-9741)— Extension 

Respondents:  State  or  local  governments 

OMB  Desk  Officer:  Milo  Sunderhauf 

Health  Care  Financing  Administration 

Subject-  Monthly  Statistical  Report  on 
Medical  Care:  Medicaid  Program 
(HCFA-120) — Extension  no  change 

Respondents:  States 

Subject:  Medicaid  Quality  Control 
Review  Schedule  (HCFA-301)— 
Revision 

Respondents:  States 

Subject:  Medicaid  Quality  Ck>ntrol  Third 
Party  Liability  Resource  Worksheet 
(HCFA-301C) — Extension  no  change 

Respondents:  States 

Subject:  Medicaid  Quality  Control 
Claims  Processing  Review  Schedule 
and  Documentation  Source  Sheet 
(HCFA-331)— New 

Respondents:  States 

OMB  Desk  Officer:  Fay  S.  ludicello 
Copies  of  the  above  information 

collection  clearance  packages  can  be 

obtained  by  calling  the  HHS  Reports 

Clearance  Officer  on  202-245-6511. 
Written  conmients  and 

recommendations  for  the  proposed 

information  collections  should  be  sent 

directly  to  both  the  HHS  Reports 

Clearance  Officer  and  the  appropriate 

OMB  Desk  Officer  designated  above  at 

the  following  addresses: 

J.  J.  Stmad,  HHS  Reports  Clearance 
Officer,  Hubert  H.  Humphrey  Building, 
Room  524.F,  Washington,  D.C.  20201 

OMB  Reports  Management  Branch.  New 
Executive  Office  Building.  Room  3208, 
Washington,  D.C.  20503,  Attn,  (name 
of  OMB  Desk  Officer) 
Dated:  July  2. 1982.     . 

Dale  W.  Sopper, 

Assistant  Secretary  for  Management  and 
Budget. 

[FK  Doc.  a2-lSS7S  Filed  7-8-62: 8:45  aoil 
BHXMO  COM  41S0-04-« 


PuMIc  HMlth  Service 

National  Toxicology  Program  Board  of 
Sdantlfic  Counselors;  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
National  Toxicology  Program  Board  of 
Scientific  Counselors,  U.S.  Public  Health 


Service,  in  Conference  Room  703-727 A, 
Hubert  H.  Humphrey  Building. 
Department  of  Health  and  Human 
Services,  200  Independence  Avenue, 
SW,  Washington,  DC,  on  August  11, 
1982. 

The  meeting  will  be  open  to  the  public 
from  9:00  a.m.  until  adjournment  for  the 
purpose  of  providing  peer  review  of  the 
data  from  the  chronic  carcinogenesis 
bioassay  of  FD&C  Blue  No.  2  in  Charles 
River  albino  rats  and  Charles  River  CD- 
1.  COBS  (ICR-derived)  mice  of  both 
sexes.  The  bioassay  was  sponsored  by 
the  Certified  Color  Manuacturers 
Association,  conducted  by  Bio/ 
Dynamics  Inc.,  and  submitted  to  the 
Food  and  Drug  Administration  (FDA)  in 
support  of  permanent  listing  of  FD&C 
Blue  No.  2. 

The  meeting  will  commence  with  a 
brief  overview  of  the  study.  This  will  be 
followed  with  presentations  by  scientific 
staff  from  the  Bureau  of  Foods,  FDA. 
concerning  the  pathology  findings  and 
statistical  analyses  of  the  bioassay. 
Sufficient  time  will  be  allowed  for  public 
comment. 

The  Executive  Secretary,  Dr.  Larry  G. 
Hart,  Office  of  the  Director.  National 
Toxicology  Program,  P.O.  Box  12233, 
Research  Triangle  Park,  North  Carolina 
27709,  telephone  (919)  541-3971,  FTS 
629-3971,  will  furnish  summary  minutes 
of  the  review  and  other  meeting 
information. 

Dated:  June  2a  1982. 
David  P.  Rail, 

Director,  National  Toxicology  Program. 

(FR  Doc  82-18837  Filed  7-8-82: 8:45  un| 
BILLINO  COOE  4140-01-41 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Infonnatlon  Collection  Submitted  for 
Review 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  Copies  of  the 
proposed  information  collection 
requirement  and  related  forms  and 
explanatory  material  may  be  obtained 
by  contacthig  the  Bureau's  clearance 
officer  at  the  phone  number  listed 
below.  Comments  and  suggestions  on 
the  requirement  should  be  made  directly 
to  the  Bureau  clearance  officer  and  the 
Office  of  Management  and  Budget 
reviewing  official.  Mr.  William  T. 
Adams,  at  202-395-7340. 
•  Tide:  25  CFR  Part  250  (Proposed), 


Indian  Fishing — Hoopa  Valley 

Reservation 
Bureau  Form  Number  BIA-5601 
Frequency:  On  occasion 
Description  of  Respondents:  Indians 

fishing  on  the  Hoopa  Valley  Indian 

Reservation 
Annual  Responses:  200 
Annual  Burden  Hours:  10 
Bureau  clearance  officer:  Ronal  D.  Eden, 

202-343-7684 

Dated:  June  23, 1982. 
Kenneth  Smith, 

Assistant  Secretary — Indian  Affairs. 

[FR  Doc  82-1BS81  Filed  7-8-82;  8:45  «m| 
BIUJNOCOOE  4310-02-M 

Bureau  of  Land  Management 

[1-18593] 

Realty  Action;  Competitive  Sale  of 
Public  Lands;  Gooding  County,  Idaho 

agency:  Bureau  of  Land  Management, 
Shoshone  District  Office,  Shoshone, 
Idaho.  Interior. 

action:  Notice. 

summary:  The  following-described  land 
has  been  examined  and  identified  as 
suitable  for  disposal  by  sale  under 
Section  203  of  die  Federal  Land  Policy 
and  Management  Act  of  1976  (90  Stat. 
2750;  43  U.S.C.  1713)  at  no  less  dian  die 
fair  market  value  of  $8,600.00. 

Boise  Meridian,  Idaho 

T.  6  S.,  Range  13  East, 
Sec.  12.NW)^^fW)4. 

Comprising  40.00  acres. 

The  land,  which  will  be  sold  at  public  " 
auction  by  competitive  bidding,  is  no 
longer  required  for  any  Federal  purpose. 
It  does  not  complement  BLM  programs 
and  the  location  and  physical 
characteristics  of  the  tract,  along  with 
the  private  ownership  of  adjoining 
lands,  make  it  uneconomical  to  manage 
as  public  land.  Disposal  would  not  have 
any  significant  effect  on  resource  values 
and  would  best  serve  the  public  interest. 

A  patent  for  the  land,  when  issued, 
shall  be  subject  to  the  following 
conditions: 

1.  A  right-of-way  for  ditches  or  canals 
constructed  by  the  authority  of  the 
United  States.  Act  of  August  30, 1890,  28 
Stat.  391;  43  U.S.C.  945. 

2.  All  minerals  including  Gas  and  Oil 
shall  be  reserved  to  the  United  States  as 
required  by  Section  209(a)  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976,  43  U.S.C.  1719. 

3.  All  valid  existing  rights  and 
reservations  of  record;  specifically  the 
highway  right-of-way  1-06803,  200  ft.  in 
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width,  and  county  road  right-of-way 
established  under  R.S.  2477  prior  to 
October  21, 1976,  on  the  west  side  of  the 
tract,  50  ft.  in  width. 

The  sale  will  be  held  at  the  Shoshone 
District  Office,  Bureau  of  Land 
Management,  400  West  F  Street, 
Shoshone.  Idaho  83352  at  1:00  p.m.,  on 
Wednesday,  October  6. 1982. 

Bidding  Information  and  Instructions 

Bidder  Qualifications:  The  Federal 
Land  Policy  and  Management  Act 
requires  that  bidders  must  be  citizens  of 
the  United  States.  18  years  of  age  or 
over,  or,  in  the  case  of  a  corporation,  be 
subject  to  the  laws  of  any  State  or  the 
United  States.  Bids  may  be  made  by  a 
principal  (the  one  desiring  to  purchase 
the  land)  or  his  duly  qualified  agent. 
I       Bid  Standards:  No  bid  will  be 
accepted  for  less  than  the  appraised  fair 
market  value  of  $8,600.  Bids  must  be  for 
all  the  land. 

Method  of  Bidding:  Bids  may  be  made 
either  by  mail  or  personally  at  the  sale. 
Bids  sent  by  mail  shall  only  be 
considered  if  received  at  the  Shoshone 
District  Office.  400  West  F  Street. 
Shoshone.  Idaho  8352  prior  to  1:00  p.m.. 
on  October  6, 1982.  Bids  sent  by  mail 
must  be  in  sealed  envelopes 
accompanied  by  a  certified  check,  postal 
money  order,  or  cashier's  check  made 
payable  to  the  Bureau  of  Land 
Management  for  not  less  than  one-fifth 
of  the  amount  of  the  bid.  The  sealed 
envelops  must  be  marked  in  the  lower 
left-hand  comer,  "Sealed  Bid,  Public 
Land  Sale  1-18593,  Sale  to  be  October 
6, 1982."  If  two  or  more  valid  sealed 
bids  in  the  same  amount  are  received 
and  they  are  the  high  bid,  the 
determination  of  which  is  to  be 
considered  the  highest  bid  shall  be  by  a 
drawing.  The  drawing,  if  required,  shall 
be  held  immediately  following  the 
opening  of  the  bids.  The  highest 
qualifying  sealed  bid  shall  then  be 
announced. 

Oral  bids  will  be  received 
immediately  after  all  sealed  bids  have 
been  opened  and  the  highest  sealed  bid 
is  announced.  The  highest  sealed  bid 
shall  be  the  base  for  oral  bids.  All  oral 
bids  must  be  made  in  increments  of  not 
less  than  $20.00.  Sealed  bidders  present 
at  the  sale  may  also  make  oral  bids.  The 
highest  bid  price,  either  sealed  or  oral, 
shall  establish  the  sale  price.  If  the 
highest  bid  is  an  oral  bid,  the  successful 
bidder  shall  be  required  to  pay 
immediately  one-fifth  of  the  high  bid 
price  by  cash,  personal  check,  money 
order,  or  any  combination  of  these. 

Final  Details 

The  successful  higher  bidder,  whether 
it  is  by  sealed  or  oral  bid,  shall  be 


required  to  submit  ful  payment  for  the 
balance  of  the  bid  wiV  in  30  days  itom 
the  date  of  the  sale.  Flnlure  to  submit 
such  payment  within  ve  30  day  period 
shall  result  in  cancelation  of  the  sale 
and  the  bid  deposit  shall  be  forfeited. 
All  unsuccessful  sealed  bids  will  be 
returned  within  30  da]  s  from  the  sale 
date.  If  no  bids  for  the  .and,  either 
sealed  or  oral,  are  rec«ved  on  the  sale 
date,  the  sale  will  be  Jajoumed  imtil  the 
next  Wednesday  at  the  same  hour  and 
place  and  continued  o  ,  each  succeeding 
Wednesday,  until  the  i^nds  are  sold  as 
specified  in  this  notice  or  the  sale  is 
otherwise  terminated. 
FURTHER  INFORMATION/INOUIRIES: 
Detailed  information  c  mceming  this 
sale,  including  the  pla,  mng  documents 
and  Environmental  A^essment.  is 
available  for  review  iif the  Shoshone 
District  Office  at  the  address  indicated 
above.  For  a  period  of  45  days  from  the 
date  of  this  notice.  int<  "ested  parties 
may  submit  comments  !o  the  Shoshone 
District  Manager.  Any  (dverse 
comments  will  be  eval  yated  6y  ihe 
Idaho  State  Director.  E,  ireau  of  Land 
Management,  who  ma^tvacate  or  modify 
this  realty  action  and  j^>ue  a  final 
determination.  In  the  <>isence  of  any 
action  by  the  State  DiKcCtor.  this  realty 
action  will  become  th^ffinal 
determination  of  the  QStartment  of  the 
Interior. 

Dated:  June  29, 1982. 
Charles  ].  Haszier. 

Shoshone  District  Manager. 

(FR  Doc.  82-18604  Filed  7-8-82;  a«  am] 
BILUNG  CODE  4310-«4-«l 

[CA-7097  WR.  CA-7393  WR] 

California;  Order  Providing  for  Partial 
Revocation  of  Interpretations  of  Public 
Water  Reserve  107 

1.  The  Secretarial  Orders  of 
Interpretation  Nos.  140  and  212.  dated 
November  11. 1930.  and  January  18. 
1935.  respectively,  of  Public  Water 
Reserve  107.  are  hereby  revoked  as  to 
the  following  described  lands  which  do 
not  meet  the  criteria  of  the  Executive 
Order  of  April  17. 1926: 

Parcel  A,  San  Bernardino  Meridian 

T.  5  N.,  R.  18  W.. 
Sec.  33.  SWKNWK. 

The  area  containe  40  acres  in  Ventura 
County. 

Parcel  B,  Mount  Diablo  Meridian 

T  21  S   R  39  E 
Sec.  is,  SEXtNWJi.  NEnSWK. 

The  area  aggregates  WO  (jTes  in  Inyo 
County. 

2.  The  land  in  Parcel    ^  is  located  in 
the  Los  Padres  Natiom  ^;  forest  and  is 


withdrawn  for  Power  Site  Classification 
No.  414. 

3.  At  10  a.nL  on  July  9. 1982.  the  land 
in  Parcel  A  will  be  open  to  non- 
metalliferous  mineral  location  under  the 
United  States  mining  laws,  subject  to 
Public  Law  359  (69  Stat.  681).  The  land 
has  been  and  continues  to  be  open  to 
metalliferous  mineral  location  under  the 
mining  laws  and  to  applications  and 
offers  under  the  mineral  leasing  laws. 

4.  The  land  described  in  Parcel  B  is 
withdrawn  for  a  Naval  Ordnance 
Testing  Center  and  Proving  Range  and 
will  remain  closed  to  operation  of  the 
public  land  laws,  including  the  mining 
and  mineral  leasing  laws  pursuant  to 
Public  Land  Order  431.  dated  December 
19. 1947. 

Inquiries  concerning  the  land  should 
be  addressed  to  the  State  Director, 
Bureau  of  Land  Management  2800 
Cottage  Way.  Sacramento.  CA  95825. 
Ron  Hohnan. 
Acting  State  Director. 

[FR  Doc  82-18S80  Filed  7-6-82:  8.-4S  am) 
BILUNG  CODE  4310-M-M 


(CA  7794  WRI 

California;  Termination  of  Suspension 
From  all  Forms  of  Rling  and  Entry 

June  29. 1982. 

1.  Pursuant  to  the  authority  delegated 
by  Bureau  Order  No.  701  of  July  23. 1964 
(29  FR  10526),  the  General  Und  Office 
Order  dated  May  31. 1927.  which 
suspended  the  following  land  from  all 
forms  of  filing  and  entry,  is  hereby 
terminated: 

Mount  Diablo  Meridian 

T.  13  N.,  R.  10  E., 
Sec.  14.  lot  2,  NWHNEK.  SJJNWJi.  SWX; 
Sec.  16.  lots  6,  7.  and  10; 
Sec.  22,  lots  4  and  5.  W)iSWJi. 

The  area  described  aggregates  569.44  acres 
in  Placer  and  El  Dorado  Coimties. 

2.  All  the  lands  described  remain  in 
existing  withdrawals  or  are  in  private 
ownership  and  will  not  be  opened  to 
operation  of  the  general  land  laws  or  to 
operation  of  the  mining  laws.  The 
purpose  of  this  action  is  to  clear  the 
records  of  an  obsolete  encumbrance. 

The  lands  described  in  sections  14 
and  22  remain  open  to  offers  and 
applications  under  the  mineral  leasing 
laws. 

Ed  Hastey, 

State  Director. 

(FR  Doc.  82-18S82  PtM  7-8-82:  trtS  m) 
BNJJNQ  COOC  4310-M-ll 
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(U-50790] 

Utah;  Order  Provkfing  for  Opening  of 
Public  Lands;  Correction 

In  the  Federal  Register  Document  82- 
10294,  published  on  Thursday,  April  15, 
1962.  Pages  16218. 16219,  the  lands  listed 
as  "U-50790"  are  hereby  deleted  and  the 
following  inserted: 

Salt  Lake  Meridian,  Utali 

U-50790 

T.  13  N..  R.  9  W.. 

Sec.  32.  SE)4. 
T.  13  N.,  R.  10  W. 

Sec25.  WX; 

Sec.  38.  WJi. 
T.  14  N..  R.  10  W., 

Sec  7.  lots  3.  4.  EXSWy,.  SEH; 

Sec.  36.  all. 
T.  14  N..  R.  11  W.. 

Sec.  35.  all: 

Sec.  36.  NEK.  S)i 

Aggregating  2,880.58  acres  in  Box  Elder 
County. 

Dated:  June  30, 1982. 
Doireil  Barnes, 

Chief,  Branch  of  Lands  and  Minerals 
Operations. 

(FR  Doc.  S2-US10  Filed  7-a-82:  SrtS  am| 
8ILUNQ  CODE  4310-M-M 


[ES  30500,  Survey  Group  78] 

Mictiigan;  FIHng  of  Plat  of  Survey 

1.  On  November  19, 1981,  the  plat 
representing  the  survey  of  1  island  in  the 
North  Channel,  which  was  omitted /rom 
the  original  survey,  was  accepted.  It  will 
be  officially  filed  in  the  Eastern  States 
Office,  Alexandria,  Virginia,  at  7:30  a.m. 
on  October  7, 1962. 

The  tract  shown  below  describes  the 
island  omitted  from  the  original  plat  of 
survey. 

Michigan  Meridian,  MicUgaa 

T.  42  N.,  R.  7  E., 
Tract  No.  37. 

2.  The  island  described  as  Tract  No. 
37  is  separate  and  distinct  yet  similar  in 
all  respects  to  that  of  the  adjacent 
surveyed  lands.  It  rises  3  feet  above  the 
ordinary  high  water  mark  of  the  North 
Channel  and  has  a  thin  layer  of  soil  over 
rock.  Boulders  up  to  3'feet  in  diameter 
were  found  on  the  island.  Tree  species 
consist  of  cedar,  spruce,  tamarack  and 
birch. 

3.  The  island  was  found  to  be  over  50 
percent  upland  in  character  with  the 
purview  of  the  Swamp  Lands  Act  of 
September  28, 1850  (9  State.  519).  It  is, 
therefore,  held  to  be  public  land. 

4.  Except  for  valid  existing  rights,  the 
island  will  not  be  subject  to  application, 
petition,  location,  or  selection  under  any 
public  law  until  a  further  order  is  issued. 


5.  All  inquiries  relating  to  this  island 
should  be  sent  to  the  Chief,  Division  of 
Lands  and  Minerals  Operations,  Eastern 
States  Office.  Bureau  of  Land 
Management,  350  South  Pickett  Street. 
Alexandria,  Virginia  22304  on  or  before 
October  7, 1982. 
Jeff  O.  Holdren, 

Chief,  Division  of  Lands  and  Minerals 
Operations. 

IFR  Doc.  82-18581  Filed  7-8-82;  8;4S  aa] 
aaUNQCOOE  4310-64-« 


[ES  305 11,  Survey  Group  78] 

Michigan;  Filing  of  Plat  of  Survey 

1.  On  November  19, 1981,  the  plat 
representing  the  survey  of  2  islands  in 
Caribou  Lake,  which  were  omitted  from 
the  original  survey,  was  accepted.  It  will 
be  officially  filed  in  the  Eastern  States 
Office,  Alexandria,  Virginia,  at  7:30  a.m. 
on  October  7, 1962. 

The  tracts  shown  below  describe  the 
islands  omitted  from  the  original  survey. 

Midiigan  Meridian,  Midiigan 

T.  42  N.,  R.  3  E., 
Tract  No8.  37  and  38. 

2.  The  islands  described  above  are 
separate  and  distinct  yet  similar  in  all 
respects  to  that  of  the  adjacent  surveyed 
lands. 

a.  Tract  No.  37  rises  approximately  5 
feet  above  the  ordinary  high  water  mark 
of  Caribou  Lake  and  has  a  thin  layer  of 
organic  matter  over  a  base  of  boulders. 
Twisted  cedeirs  were  found  on  the 
island. 

b.  The  island  Tract  No.  38  rises 
approximately  3  feet  above  the  ordinary 
high  water  mark  of  Caribou  Lake  and 
has  a  soil  composition  of  stony  loam 
over  glacial-till.  Timber  consists  of 
cedar,  spruce  and  tamarack.  Borings 
showed  trees  to  be  up  to  70  years  old. 

3.  The  tracts  described  above  were 
found  to  be  over  50  percent  upland  in 
character  within  the  purview  of  the 
Swamp  Lands  Act  of  September  28, 1850 
(9  Stat.  519).  They  are,  therefore,  held  to 
be  public  land. 

4.  Except  for  valid  existing  rights,  the 
islands  will  not  be  subject  to 
application,  petition,  location,  or 
selection  under  any  public  law  until  a 
further  order  is  issued. 

5.  All  inquiries  relating  to  these 
islands  should  be  sent  to  the  Chief, 
Division  of  Lands  and  Minerals 
Operations,  Eastern  States  Oflice. 
Bureau  of  Land  Management,  350  South 


Pickett  Street,  Alexandria,  Virginia 
22304  on  or  before  October  7, 1962.    , 
Jeff  O.  Holdren,  ,  * 

Chief  Division  of  Lands  and  Minerals     \   '' 
Operations. 

(FR  Doc  82-18587  Filed  7-8-82: 1:45  ami 
BMJJNG  CODE  4S1V-84-M 


[ES  30512.  Survey  Group  78] 

Michigan;  Filing  of  Plat  of  Survey 

1.  On  November  19, 1981,  the  plat 
representing  the  survey  of  3  islands  in 
Lake  Huron,  which  were  omitted  from 
the  original  survey,  was  accepted.  It  will 
be  o^icially  fded  in  the  Eastern  States 
Office,  Alexandria,  Virginia,  at  7:30  a.m. 
on  October  7, 1982. 

The  tracts  shown  below  describe  the 
islands  omitted  from  the  original  survey. 

Michigan  Meridian,  Michigan 

T.  41  N..  R.  3  E.. 
Tract  Nos.  37.  38  and  39. 

2.  The  islands  described  above  are 
separate  and  distinct  yet  similar  in  all 
respects  to  that  of  the  adjacent  surveyed 
lands. 

a.  The  island  Tract  No.  37  rises 
approximately  6  feet  above  the  ordinary 
high  water  mark  of  Lake  Huron  and  has 
a  soil  composition  of  stony  loam  over 
glacial-till.  Timber  consists  of  cedar, 
spruce,  tamarack,  and  birch.  Borings 
showed  trees  to  be  up  to  70  years  old. 
Large  boulders  were  found  on  the 
island. 

b.  Tract  No.  38  rises  approximately  6 
feet  above  the  ordinary  high  water  mark 
of  Lake  Huron  and  has  a  soil 
composition  of  organic  matter  over  a 
base  8trev\m  with  boulders.  Tree  species 
consist  of  cedar,  elm  and  ash.  Borings 
showed  trees  to  be  up  to  70  years  old. 

c.  The  island  Tract  No.  39  rises 
approximately  3  feet  above  the  ordinary 
high  water  mark  of  Lake  Huron  and  has 
a  soil  composition  of  organic  matter 
over  glacial-till.  Timber  consists  of 
spruce,  aspen  and  birch.  Borings  showed 
trees  to  be  up  to  60  years  old. 
Decomposed  stumps  and  large  boulders 
were  found  on  the  island. 

3.  The  islands  described  above  were 
found  to  be  over  50  percent  upland  in 
character  within  the  purview  of  the 
Swamp  Lands  Act  of  September  28, 1850 
(9  Stat.  519).  They  are,  therefore,  held  to 
be  public  land. 

4.  Except  for  valid  existing  rights,  the 
islands  will  not  be  subject  to 
application,  petition,  location  or 
selection  under  any  public  law  until  a 
further  order  is  issued. 

5.  All  inquiries  relating  to  these 
islands  should  be  sent  to  the  Chief, 
Division  of  Lands  and  Minerals 
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Operations,  Eastern  States  Office, 
Bureau  of  Land  Management,  350  South 
Pickett  Street,  Alexandria,  Virginia 
22304  on  or  before  October  7, 1982. 
|effO.  Holdren, 

Chief.  Division  of  Lands  and  Minerals 
Operations. 

|FR  Doc  B2-taSM  Filed  7-6-82: »«  am] 
BILUNG  CODE  4310-M-ll 

[ES  30505,  Survey  Group  78] 

Michigan;  Filing  of  Plat  of  Survey 

1.  On  November  19, 1981.  the  plats 
representing  the  survey  of  5  Islands  in 
Potagannissing  Bay,  which  were  omitted 
from  the  original  survey,  was  accepted. 
It  will  be  officially  filed  in  the  Eastern 
States  Office,  Alexandria,  Virginia,  at 
7:30  a.m.  on  October  7, 1982. 

The  tracts  shown  below  describe  the 
islands  omitted  from  the  original  survey. 

Michigan  Meridian,  Michigan 

T.  42  N.,  R.  5  E.. 
Tract  Nos.  37,  38,  39,  40,  and  41, 

2.  The  tracts  described  above  are 
separate  and  distinct  yet  similar  in  all 
respects  to  that  of  the  adjacent  surveyed 
lands. 

a.  The  island  Tract  No.  37  rises 
approximately  3  feet  above  the  ordinary 
high  water  mark  of  Potagannissing  Bay 
(Lake  Huron)  and  has  a  soil  composition 
of  stony  loam  over  glacial-till.  Timber 
consists  of  cedar,  spruce,  balsam,  fir. 
and  birch.  Borings  showed  trees  to  be  up 
to  70  years  old.  Large  boulders  were 
found  on  the  island. 

b.  Tract  No.  38  rises  approximately  6 
feet  above  the  ordinary  high  water  mark 
of  Potagannissing  Bay  (Lake  Huron)  and 
has  a  soil  composition  of  stony  loam 
over  glacial-till.  Tree  species  consist  of 
cedar,  spruce,  balsam  fir,  and  birch. 
Borings  showed  trees  to  be  up  to  70 
years  old.  Large  boulders  were  found  on 
the  island. 

c.  The  island  Tract  No.  39  rises 
approximately  5  feet  above  the  high 
water  mark  of  Potagannissing  Bay  (Lake 
Huron)  and  has  a  soil  composition  of 
stony  loam  over  glacial-till.  Timber 
consists  of  cedar,  spruce,  balsam  fir,  and 
birch.  Borings  showed  trees  to  be  up  to 
70  years  old.  Large  boulders  were  found 
on  the  island. 

d.  Tract  No.  40  rises  approximately  3 
feet  above  the  ordinary  high  water  mark 
of  Potagannissing  Bay  (Lake  Huron)  and 
has  a  soil  composition  of  stony  loam 
over  gladal-till.  Tree  species  consist  of 
cedar,  balsam  fir,  and  birch.  Borings 
showed  trees  to  be  up  to  70  years  old. 
Large  boulders  were  toand  on  the 
island. 

e.  The  island  Tract  No.  41  rises 
approximately  5  feet  above  the  ordinary 


high  water  mark  of  Potagannissing  Bay 
(Lake  Huron)  and  has  a  soil  composition 
of  stony  loam  over  glacial-till.  Timber 
consists  of  cedar,  spruce,  tamaraclc, 
balsam  fir,  and  birch.  Borings  showed 
trees  to  be  up  to  70  years  old.  Large 
boulders  were  found  on  the  island. 

3.  The  islands  described  above  were 
found  to  be  over  50  percent  upland  in 
character  within  the  purview  of  the 
Swamp  Lands  Act  of  September  28, 1850 
(9  Stat.  519).  They  are,  therefore,  held  to 
be  public  land. 

4.  Except  for  vaUd  existing  rights,  the 
islands  will  not  be  subject  to 
application,  petition,  location,  or 
selection  under  any  public  law  until  a 
further  order  is  issued. 

5.  All  inquiries  relating  to  these 
islands  should  be  sent  to  the  Chief, 
Division  of  Lands  and  Minerals 
Operations,  Eastern  States  Office, 
Bureau  of  Land  Management,  350  South 
Pickett  StrertT  Alexandria,  Virginia 
22304  on  or  before  (90  days  from  date  of 
publication). 

leff  O.  HoIdJen, 

Chief  Divismn  of  Lands^jnd  Minerals 
Operations.  *  a 

|FR  Doc  82-18619  Filed  7-8-82)|M|5  amj 
BILLING  CODE  4310-«4-M    '-'h' 
^ 

New  Mexico;  Proposed  Land  Exchange 
Between  City  of  Albuquerque  and 
Bureau  of  Land  Management  and 
USDA  Forest  Service 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  realty  action  of 

proposed  land  exchange. 

summary:  This  notice  is  to  advise  the 
public  that  the  Albuquerque  District  of 
the  Bureau  of  Land  Management  (ELM) 
is  proposing  to  include  an  additional 
2,928.61  acres  of  public  land  in  a  land 
exchange  with  the  Region  3  Office  of 
U.S.  Forest  Service  and  the  City  of 
Albuquerque. 

SUPPLEMENTARY  INRMJMATION:  A  notice 
of  Realty  Action  (NORA)  was  published 
in  the  Federal  Registeron  May  14, 1982. 
advising  the  public  tha,  15.759  acres  of 
public  land  in  the  vicintty  of  I^s  Cruces, 
Albuquerque  and  Farmington  and 
3,930.31  acres  in  the  Sedillo  Unit  of  the 
Cibola  National  Forest  were  identified 
as  being  suitable  for  exchange  out  of 
federal  ownership.  On  une  23, 1982.  an 
initial  decision  was  pu  Ushed  in  the 
Federal  Register  amen^ng  the  San  Juan 
Management  FramewoHc  Plan  (X<1FP).  to 
identify  and  additiona^,928.61  acres  of 
public  land  in  Farmington  area  as  being 
suitable  for  exchange.  ^Vhen  this 
decision  becomes  final  the  BLM  will 
include  the  2,928.61  acws  described 


below  in  the  same  land  exchange  with 
the  U.S.  Forest  Service  and  the  City  of 
Albuquerque  under  authority  of  Section 
206  of  the  Federal  Land  Policy  and 
Management  Act  of  1976  (90  Stat  2743). 

Amendnient  Lands  Found  Suitable  for 
Exchange 

T.29N^IL12  W:.  NMPM 

Section  7 — Lot  4 _...„.„.„_. 

SE)5  swr, 

S\ SEU 

YiE%  SEX 


NJiSWJiNEK- 


.39.29 
.40.00 
.80.00 
.40.00 
.20.00 


SE)iSWJiNE)J 

SE)4  NEX 


Section  8— E)4  SW)i._.. 

NJiNWJJSWK, 

SEii  Nw«  swy« 

ws  swy.  Nwn  swx 

wjt  NWK.  swy*  SWJS 

sjisvyjiswy, 

EXSEK 

NEK  NWX  SEH 

S)4  NWX  SEK 

SWX  SEi{ 

S)iNWi(_ 
Section  17— EJ4. 
NW>J „.. 


lOOO 

40.00 

.saoo 

.20J» 


10.00 

5.00 

.._„ JjOO 

aoflo 

80.00 

laoo 

20.00 

40.00 

...saoo 

.320.00 
.160.00 


NWJS  NEJi  SWU _ 10.00 

S)i  NEy,  SWK 20.00 

W  )4  SW  Ji 80.00 

SE);  SW  % 40.00 


T.  30  N..  R.  13  W..  NMPM 

Section  24— E)i 

NWX 

W)4  NEJi  SW)J 

SEy,  NEJJ  SWK 

W)i  SWK 


.320.00 

.leoix) 

-.20j00 


SEJi  swy,.._ 

Total— 2.928.61  Acres 

Section  18— Lot  1.... 

NE)4  NWK 

NJJNEX 

NJiSWXNEX... 
SEX  SWX  NEK.. 

SEX  NES 

E)4  SEX 


.1000 
.80.00 
.40.00 


39.32 

...40.00 
...80.00 
..-  20.00 
10.00 

...vixn 

_  80.00 


CW8 


Section  19— NEX  NEX 40.00 

N)4  SEX  NEX 20.00 

SEX  SEX  NEX - 10.00 

N)i  NEX  SEX 20.00 

N)4  SX  NEX  SEX 10.00 

Section  20— NJt. 320u00 

NWX  SWX 401)0 

WX  NEX  SWX 20.00 

SWX  SEX  SWX 10.00 

NWX  SEX 40.00 

Section  32— NEX  SEX AOJOO 

Section  33— W)4  SWX 80i» 

NX  NEX  SEX 20.00 

WX  SWX  NEX  SEX hJOO 

SWX  SEX 4000 

WX  NWX  SEX  SEX 5j00 

When  these  lands  are  combined  with 
the  15,759  acres  of  other  public  land  and 
3,930  acres  of  Forest  Service  land,  they 
should  approximate  the  value  of  7.941^1 
acres  that  are  located  in  the  Sandia 
Mountains  adjacent  to  the  city  of 
Albuquerque.  When  these  private  lands 
are  conveyed  to  the  United  States,  they 
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will  be  included  in  the  Cibola  National 
Forest. 

The  2,928.61  acres  of  public  land  will 
be  conveyed  subject  tp  the  following 
terms  and  conditions: 

1.  Authorized  pipelines,  powerlines, 
roads,  highways,  telephone  lines, 
mineral  leases,  use  permits  and  water 
wells  will  be  identified  as  prior  existing 
rights. 

2.  Oil,  gas  and  coal  will  be  the 
minerals  reserved  to  the  United  States. 

3.  Crazing  operators  that  will  have 
their  allotments  affected  by  this 
exchange  are  entitled  to  a  2-year 
adjustment  period.  However,  a 
permittee  or  lessee  may  waive  this  2- 
year  notice. 

4.  Archaeological  clearances  will  be 
granted  on  all  lands  prior  to  conveyance 
of  title. 

In  accordance  with  43  CFR  2201.1(b), 
this  notice  shall  segregate  the  pubUc 
lands  identified  herein  from  further 
appropriations  under  all  the  public  land 
laws,  including  the  mining  laws.  This 
segregation  shall  terminate  upon 
issuance  of  patent  or  2  years  from  the 
date  of  this  publication,  whichever 
occurs  first. 

Detailed  information  concerning  the 
f  'change,  including  the  environmental 
assessment,  is  available  at  the 
Albuquerque  District  Office,  3550  Pan 
American  Freeway,  NE,  Albuquerque, 
New  Mexico  87107. 

On  or  before  August  23, 1982, 
interested  parties  may  submit  comments 
to  the  District  Manager,  Albuquerque 
District  Office  at  the  above  address. 
Any  adverse  comments  vdll  be 
evaluated  by  the  State  Director,  who 
may  vacate  or  modify  this  realty  action 
and  issue  a  final  determination.  In  the 
absence  of  any  action  by  the  State 
Director,  this  action  will  become  the 
final  determination. 

Dated:  June  30. 1982. 
L  Paul  Applegate, 

District  Manager. 

[PR  Doc.  BZ-18e07  Filed  7-B-S2:  B:«S  ami 
BKUNO  COOC  431».«4-M 


Las  Cruces  District  Grazing  Advisoiy 
Board;  Meeting 

June  30. 1982. 

AGENCY:  Bureau  of  Land  Management, 
Las  Cruces  District,  Interior. 
action:  Notice  of  meeting. 

summary:  Agenda. 

date:  July  29, 1982  9:30  AM. 

ADDRESS:  Elephant  Butte  Inn,  Highway 
52,  5  miles  north  of  Truth  or 
Consequences,  New  Mexico. 


FOR  FURTHER  INFORMATION  CONTACT: 

Daniel  C.  B.  Rathbun,  District  Manager, 
Las  Cruces  District,  Bureau  of  Land 
Management,  P.O.  Box  1420,  Las  Cruces, 
New  Mexico  88004,  Telephone  (505)  524- 
8551  FTS  572-0257. 

SUPPLEMENTARY  INFORMATION: 

Agenda 

1.  Approval  of  Minutes. 

2.  Fiscal  Year  '83  Range  Improvement 
Projects. 

3.  Actual  Use  Records  Keeping. 

4.  Utilization  Studies. 

5.  Update  on  Las  Cruces-Lordsburg 
MFP  Amendment  and  Wilderness 
Analysis  Reports. 

At  2:00  PM,  Comments  from  the  public 
will  be  received. 

Daniel  C  B.  Rathbun.  ' 

District  Manager. 

[FR  Doc.  82-18586  Filed  7-8-82:  &45  ami 
BiUJNG  COOC  4310-M-M 


Las  Vegas  District  Grazing  Advisory 
Board;  IMeeting 

Notice  is  hereby  given  in  accordance 
with  Public  Law  92-463  that  a  meeting  of 
the  Las  Vegas  District  Grazing  Advisory 
Board  will  be  held  on  August  9, 1982,  at 
10:00  a.m.  in  the  Calient  Resources  Area 
conference  room  of  the  Bureau  of  Land 
Management  Office,  Caliente,  Nevada. 

The  agenda  for  the  meeting  will 
include;  (1)  Setting  priorities  for  the 
FY83  range  improvement  projects;  (2) 
public  comment 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  board  between  1:00 
p.m.  and  2:00  p.m.  on  the  date  of  the 
meeting  or  file  written  statements  for  the 
Board's  consideration  before  or  during 
the  meeting.  Anyone  wishing  to  make  an 
oral  statement  must  notify  the  District 
Manager,  Bureau  of  Land  Management. 
4765  West  Vegas  Drive,  Las  Vegas, 
Nevada  89126  (P.O.  Box  26569)  by 
August  9, 1982.  Depending  on  the 
number  of  persons  wishing  to  make  an 
oral  statement,  the  District  Manager 
may  establish  a  per  person  time  limit. 

Summary  minutes  of  the  Board 
meeting  will  be  maintained  at  the 
District  Office.  They  will  be  available 
for  public  inspection  and  reproduction 
(during  regular  business  hours)  within 
thirty  days  after  the  meeting. 

Dated:  June  30, 1982. 
Kemp  Conn, 

District  Manager. 

(FR  Doc.  82-18808  Filed  7-»-82:  8:45  uaj 
BILUNQ  CODE  4310-M-M 


[Group  738] 

California;  Filing  of  Plat  of  Survey 

)une  29, 1982. 

1.  A  plat  of  survey  of  the  following 
described  land  accepted  June  1, 1982, 
will  be  officially  filed  in  the  California 
State  Office,  Sacramento,  CaUfomia, 
immediately: 

Mount  Diablo  Meridian.  California 

T.  20  N.,  R.  4  E., 
Sec.  4  and  10. 

2.  This  plat,  representing  the 
dependent  resurvey  of  a  portion  of  the 
Fourth  Standard  Parallel  North.  South 
boundary.  Township  21  North,  Range  4 
East,  the  dependent  resurvey  of  a 
portion  of  the  subdivisional  lines,  and 
certain  mining  claim  boundaries,  and 
the  survey  of  the  subdivision  of  section 
4  and  10,  Towmship  20  North,  Range  4 
East,  Mount  Diablo  Meridian,  under 
Group  No.  738,  California,  was  accepted 
June  11, 1982. 

3.  The  plat  will  immediately  become 
the  basic  record  for  describing  the  land 
for  all  authorized  purposes.  The  plat  has 
been  placed  in  the  open  file  and  is 
available  to  the  public  for  information 
only. 

4.  This  survey  was  executed  to  meet 
certain  administrative  needs  of  this 
Bureau. 

5.  All  inquiries  relating  to  this  land 
should  be  sent  to  the  California  State 
Office,  Bureau  of  Land  Management. 
Federal  Office  Building,  Room  E-2841, 
Cottage  Way,  Sacramento,  California 
95825.  ^ 

Herman  J.  Lyttge. 

Chief,  Section  of  Re  lords  and  Data 
Management. 

(FR  Doc.  82-18593  Filed  7-6-82;  8:48  am] 
BILUNO  COOE  4310-a4-M 


[Group  793] 


California;  Filing  of  Plat  of  Survey 

June  29. 1982. 

1.  A  plat  of  survey  of  the  following 
described  land  accepted  July  29. 1982 
will  be  officially  filed  in  the  California 
State  Office,  Sacramento,  California, 
immediately: 

Mount  Diablo  Meridian,  California 

T.  4  N.,  R.  18  E. 

2.  This  plat,  representing  the  metes- 
and-bounds  survey  of  Lot  13,  in  section 
30,  T.  4  N..  R.  18  E.,  Mount  Diablo 
Meridian,  under  Group  No.  793, 
California,  was  accepted  June  16, 1982. 

3.  The  plat  will  immediately  become 
the  basic  record  for  describing  the  land 
for  all  authorized  purposes.  The  plat  has 
been  placed  in  the  open  file  and  is 


i 


Federal  Register  /  Vol.  47.  No.  132  /  Friday,  July  9.  1982  /  Notices 


29885 


available  to  the  public  for  information 
only. 

4.  This  survey  was  executed  to  meet 
certain  administrative  needs  of  this 
Bureau  and  the  U.S.  Department  of 
Agriculture  Forest  Service. 

5.  All  inquiries  relating  to  this  land 
should  be  sent  to  the  California  State 
Office,  Bureau  of  Land  Management, 
Federal  Office  Building,  Room  E-2841, 
Cottage  Way,  Sacramento,  California 
95825. 

Herman  |.  Lyttge, 

Chief,  Section  of  Records  and  Data 

Management 

(FR  Doc.  82-18594  Filed  7-8-82;  8:45  am) 
BIUJNGCODE  4310-M-M 


[ES  30510,  Survey  Group  78] 

Michigan;  Filing  of  Plat  of  Survey 

1.  On  November  19, 1981,  the  plat 
representing  the  survey  of  1  island  in 
Raber  Bay,  which  was  omitted  from  the 
original  survey,  was  accepted.  If  will  be 
officially  filed  in  the  Eastern  States 
Office,  Alexandria,  Virginia,  at  7:30  a.m. 
on  October  7, 1982. 

The  tract  shown  below  describes  the 
island  omitted  from  the  original  survey. 

Michigan  Meridian,  Michigan 

T.  43  N.,  R.  3  E.. 
Tract  No.  37. 

2.  The  island  is  separate  and  distinct 
yet  similar  in  all  respects  to  that  of  the 
adjacent  surveyed  lands. 

The  island  Tract  No.  37  rises 
approximately  4  feet  above  the  ordinary 
high  water  mark  of  Raber  Bay.  Tree 
species  consist  of  cedar,  spruce,  fir. 
maple,  and  aspen.  Borings  showed  trees 
to  be  up  to  60  years  old.  Large  boulders 
were  found  on  the  island.  The  soil 
composition  is  of  a  stony  loam  over 
glacial-till. 

3.  The  Tract  No.  37  was  found  to  be 
over  50  percent  upland  in  character 
within  the  purview  of  the  Swamp  Lands 
Act  of  September  28, 1850  (9  Stat.  519).  It 
is,  therefore,  held  to  be  public  land. 

4.  Except  for  valid  existing  rights,  the 
island  will  not  be  subject  to  application, 
petition,  location,  or  selection  under  any 
public  law  until  a  further  order  is  issued. 

5.  All  inquiries  relating  to  this  island 
should  be  sent  to  the  Chief,  Division  of 
Lands  and  Minerals  Operations,  Eastern 
States  Office,  Bureau  of  Land 
Management,  350  South  Pickett  Street, 
Alexandria,  Virginia  22304  on  or  before 
October  7, 1982. 

Jeff  O.  Holdran, 

Chief  Division  of  Lands  and  Minerals 
Operations. 

|FR  Doc.  82-18SgS  Piled  7-4-82:  MS  tm] 
BNJJNQ  CODE  4810-M-M 


[ES  30501,  Survey  Group  78] 

Michigan;  Filing  of  Plat«  of  Survey 

1.  On  November  19, 1  61,  the  plats 
representing  the  survey  |f  1  island  in 
Dickenson  Lake,  1  islan  \  in  Bass  Lake 
and  2  islands  in  Lake  H  ron,  which 
were  omitted  from  the  i  iginal  survey, 
was  accepted.  It  will  bf  =  ifficially  filed  in 
the  Eastern  States  Office/,  Alexandria, 
Virginia,  at  7:30  a.m.  orbt)ctober  7, 1982. 

The  tracts  shown  he\gmi  describe  the 
islands  omitted  from  thM)riginal  survey. 

Michigan  Meridian,  Michigpi 
T.  41  N..  R.  7  E., 
Tract  Nos.  37,  38.  39,  and  40. 

2.  The  islands  described  above  are 
separate  and  distinct  yet  similar  in  all 
respects  to  that  of  the  adjacent  survey 
lands. 

a.  The  island  Tract  No.  37  rises 
approximately  4  feet  above  the  ordinary 
high  water  mark  of  Dickenson  Lake  and 
has  a  soil  composition  of  stony  loam 
over  a  rocky  base.  Tree  species  consist 
of  cedar,  balsam  fir,  spruce,  and  birch. 
Borings  showed  trees  to  be  up  to  60 
years  old. 

b.  Tract  No.  38  rises  approximately  3 
feet  above  the  ordinary  high  water  mark 
of  Bass  Lake  and  has  a  thin  layer  of  soil 
over  a  rocky  base.  Timber  consists  of 
balsam  fir,  spruce,  birch,  and  cedar. 
Undergrowth  consists  primarily  of  alder. 

c.  The  island  Tract  No.  39  rises 
approximately  4  feet  above  the  ordinary 
high  water  mark  of  Lake  Huron  and  has 
a  soil  composition  of  stony  loam.  Tree 
species  consist  of  birch,  aspen,  spruce, 
tamarack,  balsam  fir,  and  cedar  with 
undergrowth  of  alder,  vsrillow  and 
balsam  fir  saplings.  Many  large 
boulders,  were  found  on  the  island. 

d.  Tract  No.  40  rises  approximately  2 
feet  above  the  ordinary  high  water  mark 
of  Lake  Huron  and  is  composed  of 
bedrock.  Vegetation  consists  of  a  lone 
birch  tree  and  a  small  bunch  of  alder. 

3.  The  islands  described  above  were 
found  to  be  over  50  percent  upland  in 
character  with  the  purview  of  the 
Swamp  Lands  Act  of  September  28, 1850 
(9  Stat.  519).  They  are,  therefore,  held  to 
be  public  lands. 

4.  Except  for  valid  existing  rights,  the 
islands  will  not  be  subject  to 
application,  petition,  location,  or 
selection  under  any  public  law  until  a 
further  order  is  issued. 

5.  All  inquiries  relating  to  these 
islands  should  be  sent  to  the  Chief, 
Division  of  Lands  and  Minerals 
Operations,  Eastern  States  Offioe, 
Bureau  of  Land  Management,  3fi0  South 


Pickett  Street,  Alexandria,  Viriginia 
22304  on  or  before  October  7, 1982. 
Jeff  O.  Holdren, 

Chief.  Division  of  Lands  and  Minerals 
Operations. 

|FR  Doc  82-18596  Filed  7-7-a2:  8:45  am] 
BIUJNQ  CODE  43M>-«4-M 


[ES  30509,  Survey  Group  78] 

Michigan;  Filing  of  Plat  of  Survey 

1.  On  November  19, 1981,  the  plat 
representing  the  survey  of  2  islands  in 
Munuscong  Lake,  which  were  omitted 
fit)m  the  original  survey,  was  accepted. 
It  will  be  o^icially  filed  in  the  Eastern 
States  Office,  Alexandria,  Virginia,  at 
7:30  a.m.  on  October  7, 1982. 

The  tracts  shown  below  describe  the 
islands  omitted  from  the  original  survey. 

Michigan  Meridian,  Michigan 

T.  44  N,,  R.  3  E.. 
Tract  Nos.  37  and  38. 

2.  The  islands  are  separate  and 
distinct  yet  similar  in  all  respects  to  that 
of  the  adjacent  surveyed  lands. 

a.  Tract  37  rises  approximately  5  feet 
above  the  ordinary  high  water  mark  of 
Munuscong  Lake  and  has  a  thin  layer  of 
soil.  Many  boulders  were  found  on  the 
island.  Timber  consists  of  ash  and  elm 
with  willow,  sumac  and  alder 
comprising  most  of  the  undergrowth. 

b.  Tract  No.  38  rises  approximately  1 
foot  above  the  ordinarj'  high  water  maHc 
of  Munuscong  Lake  and  has  a  thin  layer 
of  soil  over  a  rocky  base.  Boulders  were 
found  on  the  island.  Timber  consists  of 
birch,  aspen,  balsam  fir,  and  cedar. 

3.  The  islands  described  above  were 
found  to  be  over  50  percent  upland  in 
character  within  the  purview  of  the 
Swamp  Lands  Act  of  September  28, 1850 
(9  Stat.  519).  They  are,  therefore,  held  to 
be  public  land. 

4.  Except  for  valid  existing  rights,  the 
islands  will  not  be  subject  to 
application,  petition,  location,  or 
selection  under  any  public  law  until  a 
further  order  is  issued. 

5.  All  inquiries  relating  to  these 
islands  should  be  sent  to  the  Chief, 
Division  of  Lands  and  Minerals 
Operations,  Eastern  States  Office, 
Bureau  of  Land  Management,  350  South 
Pickett  Street,  Alexandria,  Virginia 
22304  on  or  before  October  7, 1982. 

Jeff  O.  Holdran, 

Chief  Division  of  Lands  and  Minerals 
Operations. 

|FR  Doc  82-18SOT  PIM  7-»-82: 8:45  am) 
BIUJNO  COOC  4310-M-M 
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[CC-0227231 

Nevada;  Order  Providing  for  Opening 
of  Public  Lands 

July  1. 1982. 

In  an  exchange  of  lands  under  the 
provisions  of  section  8  of  the  Act  of  June 
28, 1934.  as  amended,  the  following 
described  lands  were  reconveyed  to  the 
United  States: 

Mount  Diablo  Meridian,  Nevada 

T.  34  N..  R.  54  E., 
Sec.  11,  All: 
Sec.  13.  All: 
Sec.  23,  All. 

The  area  described  comprises  1,920 
acres.  The  lands  lie  in  Elko  County 
approximately  4  miles  west  of  Elko, 
Nevada. 

All  minerals  were  reconveyed  to  the 
United  States. 

At  9:00  a.m.  on  August  9, 1982,  subject 
to  valid  existing  rights,  the  land 
described  above  is  hereby  restored 
generally  to  the  operation  of  the  public 
land  laws. 

AH  valid  applications  received  from 
the  date  of  this  publication  until  and 
including  9:00  a.m.  on  August  9.  1982. 
shall  be  considered  as  simultaneously 
filed  at  that  time.  Those  received 
thereafter  shall  be  considered  in  the 
order  of  filing. 

At  9:00  a.m.  on  August  9. 1982.  the 
land  shall  be  open  to  location  and  entry 
under  the  United  States  mining  and 
mineral  leasing  laws. 

Inquiries  concerning  this  land  should 
be  addressed  to  District  Manager, 
Bureau  of  Land  Management,  2002  Idaho 
Street,  Elko,  Nevada  89801. 
Wm.  J.  Malencik. 
Chief.  Division  of  Technical  Services. 

|FR  Doc  a2-18597  Filed  7-S-82;  8:45  iidI 
WLLMM  CODE  4310-M-M 


Oregon;  Baker  and  Vaie  Districts; 
Consolidation 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  consolidation  of  Baker 
and  Vale  Districts. 

summary:  This  notice  announces  the 
consohdation  of  the  Baker  and  Vale 
Districts  in  eastern  Oregon.  The  new 
District  will  be  called  the  Vale  District. 
The  District  Office  will  be  located  in 
Vale  and  the  Baker  office  will  be  a 
detached  Resource  Area  Office. 

The  objectives  of  the  reorganization 
are  to  streamline  management,  provide 
more  on-the-ground  field  personnel,  and 
provide  more  timely  response  to  the 
public. 
EFFECTIVE  DATE:  June  29. 1982. 


FOR  FURTHER  INFORMATIOM  CONTACT: 

William  G.  Leavell,  State  Director, 
Bureau  of  Land  Management.  Oregon 
State  Office,  P.O.  Box  2965.  825  NE 
Multnomah.  Portland.  Oregon  97208. 
503-6251. 

SUPPLEMENTARY  INFORMATION:  The  new 

Vale  District  will  include  the  following 
resource  areas  and  public  lands: 


Resource  area 


Baker  Resource  Area: 

Baiter  County 

Malheur  County 

Morrow  County 

Umatina  Coicity  

Union  County 

Wallowa  County 

Asotin  County.  WA 

Garfield  County.  WA  . 


ToW ^.- 

Northern  Malheur  Resource  Araa: 

Malheur  County „.. 

Grant  County 

Hamey  County 


Tot* _ 

Southern  MaRieur  Resource  Area: 

MaVtew  County 

Harney  County  . 


Humboldt  County.  NV 

Eko  Coirty.  NV 

Tolil 


landa 


368.522 
tO.046 

12300 

5.385 

22.165 

9.738 

70 

431.073 

1,870.717 
9,383 
9.190 


1.889.290 

2.493.022 
162.904 
31.806 


2.888.531 


William  G.  Leavell. 
State  Director. 
July  2, 1982. 

|FR  Diic.  82-18599  Filed  7-8-82:  8-45  am] 
BILLING  CODE  4310-84-M 


[OR-9041-D1 

Oregon;  Order  Providing  for  the 
Opening  of  Public  Lands 

1.  The  following  identified  Secretarial 
Orders  of  Interpretation  of  Public  Water 
Reserve  No.  107  are  hereby  revoked 
insofar  as  they  affect  the  following 
described  lands  which  do  riot  meet  the 
criteria  of  the  Executive  Order  of  April 
17, 1926: 

Willamelte  Meridian 

Interpretation  No.  62  of  April  7. 1928 

T.  12  S..  R.  42  E.. 

Sec.  35,  NWJi.NEK  and  NEKNWK. 

Interpretation  No.  93  of  April  12,  1929 

T.  5  N.,  R.  37  E., 
Sec.  35,  SEJiSEK,. 

Interpretation  No.  lOB  of  October  23.  1929 
T.  4  N.,  R.  37  E., 
Sec.  1,  SEJiSEH. 

Interpretation  No.  196  of  February  3.  1934 
T.  B  S.,  R.  42  E, 
Sec  IS.  SE)iSE)(. 


Interpretation  No.  199  of  February  27.  1934 

T.  7  S..  R.  42  E., 
Sec.  33.  NE)i. 

Interpretation  No.  201  of  March  27.  1934 

T.  8  S.,  R.  43  E., 
Sec.  22,  SE^NWn. 

Interpretation  No.  247  of  October  28.  1938 

T.  14  S.,  R.  43  E., 
Sec4,  SE»iNEK«. 

The  areas  described  aggregate  440 
acres  in  Baker  and  Umatilla  Counties, 
Oregon. 

2.  The  SEKSBK  of  Sec.  35,  T.  5  N.,  R. 
37  E.,  has  been  conveyed  from  United 
States  ownership,  and  will  not  be 
restored  to  operation  of  the  public  land 
laws,  including  the  mining  laws  and 
mineral  leasing  laws. 

3.  At  9:30  a.m.,  on  August  13. 1982,  the 
lands  described  in  paragraph  1.  except 
as  provided  in  paragraph  2,  will  be  open 
to  operation  of  the  public  land  laws 
generally,  subject  to  valid  existing 
rights,  the  provisions  of  existing 
withdrawals,  and  the  requirements  of    ' 
applicable  law.  All  vahd  applications 
received  at  or  prior  to  9:30  a.m.,  on 
August  13, 1962.  shall  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  shall  be  considered 
in  the  order  of  filing. 

4.  At  9:30  a.m.,  on  August  13, 1962,  the 
lands  describea  in  paragraph  1,  except 
as  provided  in  paragraph  2,  will  be  open 
to  nonmetallife^us  mineral  location 
under  the  Unitrj  States  mining  laws. 
The  lands  hav(  been  and  continue  to  be 
open  to  metalliferous  mineral  location 
under  the  United  States  mining  laws  and 
to  applications  and  offers  under  the 
mineral  leasing  laws. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  State  Director. 
Bureau  of  Land  Management.  P.O.  Box 
2965,  Portland,  Oregon  97208. 

Dated:  June  30. 1982. 
William  G.  Leavell. 
Stale  Director. 

|FR  Doc  82-18584  Filed  7-8-8::.  8  45  am| 
BIUJNO  CODE  4310-84-M 


Idaho  Falls  District;  Grazing  Advisory 
Board;  Meeting 

Notice  is  hereby  given  in  accordance 
with  Pub.  L.  92-463  that  the  Idaho  Falls 
District  Grazing  Advisory  Board  will 
meet  August  26,  1962. 

The  meeting  will  begin  at  9  a.m.  in  the 
conference  room  of  the  Bureau  of  Land 
Management  Office,  940  Lincoln  Road. 
Idaho  Falls,  Idaho  83401.  The  meeting  is 
open  to  the  public.  The  Board  will  take 
statements  from  the  public  between 
11:30  a.m.  and  12  noon.  Anyone  wishing 
to  make  an  oral  statement  must  notify 
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the  Idaho  Falls  BLM  District  Manager  at 
the  above  address  by  August  20, 1982. 
Written  statements  will  be  accepted 
anytime  prior  to  the  Board  meeting. 

The  agenda  for  the  meeting  will 
include: 

1.  Review  of  minutes. 

2.  Recommendations  on  Range 
Betterment  Funds  (8100). 

3.  Review  of  fiscal  year  1982  projects 
constructed  with  Crazing  Board  and 
Range  Betterment  Funds. 

4.  Update  on  District's  progress  on 
maintenance  plans  for  range  projects. 

5.  Effects  that  the  asset  management 
program  may  have  on  grazing  privileges. 

6.  Discussion  on  effects  that  Egin  Lake 
Recharge  outlet  is  having  on  Egin  Lake 
Grazing  Allotment. 

Summary  minutes  of  the  Board 
meeting  will  be  kept  in  the  District 
Office  and  be  available  for  public 
inspection  and  reproduction  during 
regular  business  hours  within  30  days  of 
the  Board  meeting. 

Dated:  July  1. 1982. 
O'dell  A.  Frandsen, 
District  Manager. 

pit  Doc  82-18603  Filed  7-8-82:  8:45  ami 
WLUNG  CODE  4310-«4-M 

[AA-6670-A  through  AA-6670-K] 

Alaska  Native  Claims  Selection 

The  purpose  of  this  decision  is  to 
modify  the  Decision  to  Issue 
Conveyance  (DIG)  dated  January  23, 
1980,  and  published  in  the  Federal 
Register  on  pages  5402  through  5405.  The 
Die  contained  final  determinations  as  to 
navigability  and  easements  in 
accordance  with  the  Alaska  State 
Director  (SD),  Bureau  of  Land 
Management,  memorandum  dated 
November  16, 1979. 

On  May  20, 1982,  an  amendment  to 
the  SD  Memorandum  of  November  16, 

1979,  was  issued  in  accordance  with  a 
stipulation  filed  on  May  16, 1982,  with 
the  Alaska  Native  Claims  Appeal  Board 
(ANCAB)(VLS  80-13).  This  amendment 
contained  an  administrative 
redetermination  declaring  Slopbucket 
Lake  and  Alexcy  Lake  as  major 
waterways  and  identifled  three 
additional  easements  to  be  reserved. 

On  May  28, 1982,  ANCAB  directed  the 
Bureau  of  Land  Management  to  comply 
with  the  aforementioned  stipulation. 
Therefore,  the  DlC,  dated  January  23, 

1980,  is  modified  to  include  the 
following. 

Page  5405 

Add  the  following  easements: 
n.  (EIN  11a  C5)  A  site  easement 


upland  of  the  ordinary  high  water  mark 
in  Sec.  27.  T.  3  S..  R.  32  W.,  Seward 
Meridian,  on  the  north  shore  of  Alexcy 
Lake.  The  site  is  one  (1)  acre  in  size  with 
an  additional  25-foot  easement  on  the 
bed  of  the  lake  along  the  entire 
waterfront  of  the  site.  The  allowable 
uses  are  those  listed  above  for  a  one  (1) 
acre  site  easement. 

o.  (EIN  lie  C5)  An  easement  for  an 
existing  access  trail  twenty-five  (25)  feet 
in  width  from  site  EIN  11a  CS  on  the 
north  shore  of  Alexcy  Lake  northerly  to 
site  EIN  12a  C5  on  the  Tazimina  River. 
The  allowable  uses  are  those  listed 
above  for  a  twenty-five  (25)  foot  trail 
easement. 

p.  (EIN  12a  C5)  a  one-half  ()4)  acre  site 
easement  upland  of  the  ordinary  high 
water  mark  in  Sec.  22,  T.  3  S.,  R.  32  W., 
Seward  Meridian,  on  the  left  bank  of  the 
Tazimina  River.  The  allowable  uses  are 
those  listed  above  for  a  one  (1)  acre  site 
easement. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d).  notice  of 
this  modified  decision  is  being  published 
once  in  the  Federal  Register  and  once  a 
week,  for  four  (4)  consecutive  weeks,  in 
the  ANCHORAGE  TIMES. 

Any  party  claiming  a  property  interest 
in  lands  affected  by  this  modified 
decision,  an  agency  of  the  Federal 
government,  or  regional  cojporation  may 
appeal  the  decision  to  the  Alaska  Native 
Claims  Appeal  Board  before  June  30, 
1982,  or  to  the  Interior  Board  of  Land 
Appeals  after  June  30, 1982;  provided, 
however,  pursuant  to  Public  Law  96-487, 
this  modified  decision  constitutes  the 
final  administrative  determination  of  the 
Bureau  of  Land  Management  concerning 
navigability  of  water  bodies. 

If  an  appeal  is  taken  before  June  30, 
1982,  the  notice  of  appeal  must  be  filed 
with  the  Alaska  Native  Claims  Appeal 
Board,  P.O.  Box  2433,  Anchorage, 
Alaska  99510,  with  a  copy  served  upon 
both  the  Bureau  of  Land  Management, 
Alaska  State  Office,  701  C  Street,  Box 
13,  Anchorage,  Alaska  99513,  and  the 
Regional  Solicitor,  Office  of  the 
Solicitor,  510  L  Street,  Suite  100, 
Anchorage,  Alaska  99501. 

If  an  appeal  is  taken  after  June  30, 
1982,  the  notice  of  appeal  must  be  filed 
in  the  Bureau  of  Land  Management, 
Alaska  State  Office,  Division  of  ANCSA 
and  State  Conveyances  (960),  address 
given  above.  Do  not  send  the  appeal 
directly  to  the  Interior  Board  of  Land 
Appeals.  The  appeal  and  copies  of 
pertinent  case  files  will  be  sent  to  the 
Board  from  this  office.  A  copy  of  the 
appeal  must  be  served  upon  the 
Regional  Solicitor,  address  given  above. 

The  time  limits  for  filing  an  appeal 
are: 


1.  Parties  receiving  service  of  this 
modified  decision  shall  have  30  days 
from  the  receipt  of  this  modified 
decision  to  file  an  appeal. 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  and  parties 
who  failed  or  refused  to  sign  the  return 
receipt  shall  have  until  August  9, 1982  to 
file  an  appeal. 

Any  party  known  or  unknown  who  is 
adversely  affected  by  this  modified 
decision  shall  be  deemed  to  have 
waived  those  rights  which  were 
adversely  affected  imless  an  appeal  is 
timely  filed  with  the  Alaska  Native 
Claims  Appeal  Board  or  the  Bureau  of 
Land  Management.  Alaska  State  Office, 
Division  of  ANCSA  and  State 
Conveyances. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeals.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management  701  C  Street,  Box 
13,  Anchorage,  Alaska  99513. 

If  an  appeal  is  taken,  the  parties  to  be 
served  with  a  copy  of  the  notice  of 
appeal  are: 

State  of  Alaska.  Department  of  Natural 

Resources,  Division  of  Technical  Services. 

Pouch  7-005,  Anchorage.  Alaska  99510. 
Iliamna  Natives  Limited,  Uiamna,  Alaska 

99606. 
Bristol  Bay  Native  Corporation,  P.O.  Box  198, 

Dillingham,  Alaska  99576. 

Except  as  modified  by  this  decision 
the  decision  of  January  23, 1980,  stands 
as  written. 
Ann  Johnson, 

Chief.  Branch  ofNACSA  Adjudication. 

[FR  Doc.  81-18639  Filed  7-8-82:  8:45  •m] 
BlUJNOCOOe  4310-M-M 

F-14951-A 

Alaska  Native  Claims  Selections 

Correction 

In  FR  Doc.  82-17892  appearing  on 
page  28822  in  the  issue  of  July  1, 1982 
please  make  following  change. 

On  page  28824,  column  3  paragraph  6 
should  read  as  follows: 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeal.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management,  Alaska  State 
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Office.  701  (TStreet,  Box  13,  Anchorage, 
Alaska  99513. 
BeaumoDt  C  McLure, 

Chief.  AJaska  Programs  Staff. 

(FR  Doc.  BZ-iaMO  Filed  7-»-8Z:  S:45  un| 
MLUNGCODE  4310-S4-M 


Bureau  Of  Mines 

Bureau  Survey  Form  Submitted  for 
Review 

The  extension  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.Q  Chapter  35).  Copies  of  the 
proposed  information  collection 
requirement  and  related  forms  and 
explanatory  material  may  be  obtained 
by  contacting  the  Bureau's  clearance 
officer  at  the  phone  number  listed 
below.  Comments  and  Suggestions  on 
the  requirement  should  be  made  directly 
to  the  Bureau  clearance  officer  and  the 
Office  of  Management  and  Budget 
reviewing  official,  Mr.  William  T. 
Adams,  at  202-395-7340. 
•  Title;  Producing  or  Developing  Mining 

Property 
Bureau  Form  Number:  6-1175X 
Frequency:  Annual 
Description  of  Respondents:  New  mines 

or  those  which  have  recenUy  become 

active. 
Annual  Responses:  50 
Annual  Burden  Hours:  9 
Bureau  Clearance  Officer  Robert  L 

Miller,  202-634-1125 

Dated:  June  28. 1982. 
Robert  C  Horton, 

Director.  Bureau  of  Mines. 

|FR  Doc.  B2-iasaa  Filed  7-S-B2:  8:4Saa) 
MLUfM  CODE  4310-S3-M 


Minerats  Management  Service 

Oil  and  Gas  and  Sulphur  Operations  In 
ttie  Outer  Continental  Shelf;  Chevron 
U.S.A.  Inc. 

AQENCY:  Minerals  Management  Service. 

Interior. 

ACnON:  Notice  of  the  receipt  of  a 

proposed  development  and  production 

plan. 

summary:  This  notice  announces  that 
Chevron  U.S.A.  Inc..  Unit  Operator  of 
the  South  Bay  Marchand  Federal  Unit 
Agreement  No.  14-08-001-3915. 
submitted  on  June  24, 1982,  a  proposed 
annual  plan  of  development/production 
describing  the  activities  it  proposes  to 
conduct  on  the  South  Bay  Marchand 
Federal  Unit. 


The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Minerals  Manager, 
Gulf  of  Mexico  OCS  Region.  Minerals 
Management  Service.  3301  N.  Causeway 
Blvd.,  Room  147,  Metairie,  Louisiana 
70002. 

FOR  FURTHER  INFORMATION  CONTACT: 
Minerals  Management  Service,  Public 
Records,  Room  147,  open  weekdays  9:00 
a.m.  to  3:30  p.m.,  3301  N.  Causeway 
Blvd.,  Metairie.  Louisiana  70002,  phone 
(504)  837-4720.  ext.  226. 
SUPPl^MENTARY  INFORMATION:  Revi«ed 
rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  development  and 
production  plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  on  December 
13, 1979  (44  FR  53685).  Those  practices 
and  procedures  are  set  out  in  a  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  July  1. 1982. 
lolin  L  Rankin. 

Acting  Minerals  Martoger.  Gulf  of  Mexico 
OCS  Region 

\yv.  Doc  83-18608  Filed  7-8-82: 8.-4S  aaj 
BILUNQ  CODE  OIO-II-M 


Oil  and  Gas  and  Sulphur  Operations  In 
the  Outer  Continental  Shelf,  Tenneco 
Oil  Exploration  and  Production 

AQENCY:  Minerals  Management  Service. 

Interior. 

ACTION:  Notice  of  the  Receipt  of  a 

Proposed  Development  and  Production 

Plan. 

summary:  Notice  is  hereby  given  that 
Tenneco  Oil  Exploration  and  Production 
has  submitted  a  Development  and 
Production  Plan  describing  the  activities 
it  proposes  to  conduct  on  Lease  OCS-G 
3959.  Block  13,  Sabine  Pass  Area, 
offshore  Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  197S, 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  Office  of  the  Minerals  Manager.  Gulf 
of  Mexico  OCS  Region,  Minerals 
Management  Service,  3301  North 
Causeway  Blvd.,  Room  147,  Metaihe. 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT 
Minerals  Management  Service,  Public 
Records,  Room  147,  open  weekdays  9 


a.m.  to  3:30  p.m.,  3301  North  Causeway 
Blvd.,  Metairie.  Louisiana  70002, 1%one 
(504)  837-4720,  Ext.  226. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979.  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  July  2. 1982. 
Jolm  L  Ranldn, 

Acting  Minerals  Manager.  Gulf  of  Mexico 
OCS  Region. 

|FR  Doc.  8»-18e61  Filed  7-S-82:  8:tS  amj 
»LUNO  COOe  4310-91-M 


Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf,  Texaco 
U.S.A. 

AGENCY:  Minerals  Management  Service, 
Interior.  j  ^ 

action:  Notice  of  the  Receipt  of  a      ' 
Proposed  Development  and  Production 
Plan. 

summary:  Notice  is  hereby  given  that 
Texaco  U.SA.  has  submitted  a 
Development  and  Production  Plan 
describing  the  activities  it  proposes  to 
conduct  on  Leasf  OCS-G  1606.'Block  54. 
South  Pass  Area<  offshore  Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  Office  of  the  Minerals  Manager.  Gulf 
of  Mexico  OCS  Region.  Minerals 
Management  Service,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  70002. 
FOB  FURTHER  INFORMATION  CONTACT 

Minerals  Management  Service.  Public 
Records,  Room  147,  open  weekdays  9 
a.m.  to  3-.30  pjn.,  3301  North  Causeway 
Blvd..  Metairie,  Louisiana  7000Z  Phone 
(504)  837-472a  Ext  226. 
SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44  FR  5^665).  Those  practices  and 
procedures  are  set  out  in  a  revised 
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S  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  July  2. 1982. 
John  L.  Rankin, 

Acting  Minerals  Manager,  Gulf  of  Mexico 
OCS  Region. 

|FR  Doc.  82-18880  Rlld  7-8-82;  845  am) 
BiLUNO  CODC  4310-31-M 


INTERSTATE  COMMERCE 
COMMISSION 

Permanent  Authority  Decisions; 
Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  on  December  31, 1960,  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1960,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  C.F.R.  1100.252.  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit,  wilHng,  and  able  to 
provide  the  transportation  service  or  to 
comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  the  proposed  operations 
and  that  it  is  fit,  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49. 
Subtitle  IV.  United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufTicient 
opposition  in  the  form  of  verified 


statements  filed  on  or  before  45  days 
from  date  of  publication  (or,  if  the 
application  later  become  unopposed), 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  Hie 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  vn\\  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  the  publication 
an  apphcant  may  file  a  verified 
statement  in  rebuttal  to  any  statement  in 
opposition. 

"To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single  - 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office.  (202)  275-7326. 

Volume  No.  OPl-114 

Decided:  June  29, 1982. 
By  the  Commission,  Review  Board  No.  1, 
Members  Parker,  Charidler,  and  Fortier. 

MC  141651  (Sub-2  ,  filed  June  24, 1982. 
Applicant;  GROVE  fRANSPORT,  INC., 
215  14th  St.,  Jersey  City,  NJ  07302. 
Representative:  George  A.  Olsen,  P.O. 
Box  357,  Gladstone,  NJ  07934,  (201)  234- 
0301.  As  a  broker  of  general 
commodities  (excep|  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  162571,  filed  j  me  21. 1982. 
Applicant:  R.  D.  EN^.'tRPRISES.  INC.. 
721  Courthouse  Rd.,.|lichmond.  VA 
23236.  Representatifje:  C.  Thomas 
Mustain.  Box  K-53...t!chmond,  VA 
23288,  (804)  285-38(?;^  Transporting /otw/ 
and  other  edible  pr  \%cts  and  by- 
products intended  f^r  human 
consumption  (exce^^^  alcoholic 
beverages  and  druM^  agricultural 
limestone,  fertilize&and  other  soil 
conditioners,  by  thBswner  of  the  motor 
vehicle  in  such  veHpie,  between  points 
in  the  U.S.  (except  7(K  and  HI). 

MC  162581,  filed  June  21, 1982. 
Applicant:  NORTHEAST 
DISTRIBUTING  AND  WAREHOUSING, 
INC.,  Pine  St.,  Three  Rivers,  MA  01080. 
Representative:  David  M.  Marshall,  101 
State  St.,  Suite  304,  Springfield,  MA 
01103,  (413)  732-1136.  As  a  broker  ol 


general  commodities  (except  household 
goods),  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  162620,  filed  June  22, 1982. 
Applicant:  SHORELINE  EXPRESS,  INC.. 
611  Old  Toll  Rd..  Madison,  CT  06443. 
Representative:  William  Campbell 
(same  address  as  appUcant),  (203)  421- 
3178.  (1)  As  a  broker  oi  general 
commodities  (except  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI):  and  (2)  transporting  (a)  for  or 
on  behalf  of  the  U.S.  Government 
general  commodities  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions),  between  points  in  the  U.S. 
(except  AK  and  HI);  (b)  food  and  other 
edible  products  and  by  products 
intended  for  human  consumption 
(except  alcoholic  beverages  and  drugs), 
agricultural  limestone  and  fertilizer,  and 
other  soil  conditioners  by  the  owner  of 
the  motor  vehicle  in  such  vehicle, 
between  points  in  the  U.S.  (except  AK 
and  HI):  and  (c)  used  household  goods 
for  the  account  of  the  U.S.  Government 
incident  to  the  performance  of  a  pack- 
and-crate  service  on  behalf  of  the 
Department  of  Defense,  between  points 
in  the  U.S.  (except  AK  and  HI). 

MC  162640,  filed  June  24, 1982. 
Applicant:  JOHN  M.  REIMER,  Box  1244. 
Carman,  Manitoba,  Canada,  ROG-OJO. 
Representative:  John  M.  Reimer  (same 
address  as  applicant),  (204)  745-2567. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners,  by  the  owner  of  the 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

MC  162641,  filed  June  24, 1982. 
Applicant:  T.W.A.  TRUCK  LINE. 
INCORPORATED,  725  North  Springfield 
Avenue,  Chicago,  IL  60624. 
Representative:  Abraham  A.  Diamond, 
29  South  La  Salle  Street,  Chicago,  IL 
60603,  (312)  236-0548.  Transporting,  for 
or  on  behalf  of  the  United  States 
Government,  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

Volume  No.  OP3-102 

Decided:  )une  30. 1982. 
By  the  Commission.  Review  Board  Na  2. 
Members  Carleton,  Fisher,  and  Williams. 

MC  124534  (Sub-5),  filed  June  21. 1982. 
Applicant:  DYOLL  DELIVERY  SERVICE. 
INC.,  Box  66,  Netcong,  NJ  07857. 
Representative;  George  A.  Olsen,  P.O. 
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Box  357,  Gladstone,  NJ  07934,  (201)  234- 
0301.  Transporting  shipments  weighing 
impounds  or  less,  if  transported  in  a 
motor  vehicle  in  which  no  one  package 
exceeds  100  pounds,  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  152175  (Sub-3),  filed  June  21, 1982. 
Applicant:  GRIFHN  DISTRIBUTING 
CO..  INC.,  Rocky  Ford  Rd..  P.O.  Box 
18471,  Valdosta,  GA  31601. 
Representative:  Ken  Combs  (same 
address  as  applicant),  (912)  242-8635. 
Transporting,  for  or  on  behalf  of  the  U.S. 
Government,  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

Volume  No.  OP4-242 

Decided.  July  2, 1982. 

By  the  Commission,  Review  Board  No.  2, 
Members  Carleton,  Fisher,  and  Williams. 
(Member  Williams  not  participating.) 

MC  151356  (Sub-3),  fded  June  21. 1982. 
Applicant:  THE  BIRGE  COMPANY. 
INC.,  421  E  16th  St.,  Paterson,  NJ  07514. 
Representative:  George  A.  Olsen,  P.O. 
Box  357,  Gladstone,  NJ  07934,  (201)  234- 
0301.  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

Volume  No.  OP4-244 

Decided:  June  30, 1982. 
By  the  Commission,  Review  Board  No.  2, 
Members  Carleton,  Fisher,  and  Williams. 

MC  150947  (Sub-2),  filed  June  24, 1982. 
Applicant:  ELDON  L  ANNIS,  d.b.a. 
ANNIS  TRUCKING,  Route  1.  Glenwood 
City.  WI  54013.  Representative:  Richard 
A.  Westley.  4506  Regent  St..  Suite  100, 
P.O.  Box  5086,  Madison.  WI  53705-0086, 
(608)  238-3119  Transporting /ooc/ anrf 
other  edible  products  and  byproducts 
intended  for  human  consumption 
(except  alcoholic  beverages  and  drugs), 
agricultural  limestone  and  fertilizers, 
and  other  soil  conditioners  by  the  owner 
of  the  motor  vehicle  in  such  vehicle, 
between  points  in  the  U.S.  (except  AK 
and  HI). 

Volume  No.  OP4-248 

Decided:  July  2, 1982. 
By  the  Commission.  Review  Board  No.  2, 
Members  Carleton,  Fisher,  and  Williams. 

MC  162716,  filed  June  29. 1982. 
Applicant:  GENE'S  TRUCKING 
SERVICE,  INC..  4529  Broadway  Ave.. 
Cleveland,  OH  44127.  Representative:  A. 
Charles  Tell,  100  E.  Broad  St.,  Columbus. 
OH  43215.  (614)  228-1541.  As  a  broker  of 
general  commodities  (except  household 
goods],  between  points  in  the  U.S. 
(except  AK  and  HI). 


Volume  No.  OP5-139 

Decided:  June  28, 1982. 
By  the  Commission.  Review  Board  No.  3, 
Members  Krock,  Joyce,  and  Dowell. 

MC  79648  (Sub-5),  filed  June  11, 1982. 
Applicant:  BROWN  UNE.  INC.,  1677 
Old  Highway  99  South,  Mt.  Vernon,  WA 
98273.  Representative:  George  R. 
LaBissoniere,  15  S.  Grady  Way,  Suite 
233,  Renton,  WA  98055,  (206)  228-3807. 
Transporting,  for  or  on  behalf  of  the 
United  States  Government,  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
between  points  in  the  U.S.  (except  HI). 

MC  162599,  filed  June  21, 1982. 
Applicant:  E  &  J  CONSOLIDATLNG, 
INC.,  70  Western  Ave.,  Allston,  MA 
02134.  Representative:  John  A.  Buckley, 
38  May  Ave.,  Brockton,  MA  02401.  (617) 
587-3886.  As  a  broker  of  general 
commodities  (except  household  goods) 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  162449,  filed  June  11, 1982. 
Applicant:  WILUAM  G.  YOUNG  & 
COMPANY.  3  Park  Row,  New  York,  NY 
10038.  Representative:  Robert  C. 
Palmierri  (same  address  as  applicant), 
(212)  267-6320.  To  operate  as  a  broker  of 
general  commodities  (except  household 
goods),  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  162458,  filed  June  11, 1982. 
Applicant:  DAVID  L.  REID,  d.b.a.  D 
AND  N  TRUCKING.  700  Capital  Beach 
Blvd..  Lincoln.  NE  68528.  Representative: 
Michael  J.  Ogbom,  P.O.  Box  82028, 
Lincoln.  NE  68501.  (402)  475-6761. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs)  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

MC  162489,  filed  June  14.  1982. 
Applicant:  W.  STEVE  KNIGHT.  JR., 
d.b.a.  STEVE  KNIGHT  STEEL 
FABRICATORS.  P.O.  Box  337, 
Pearlington,  MS  39572.  Representative: 
W.  Steve  Knight,  Jr,  (same  address  as 
applicant),  (504)  566-7389.  As  a  broker 
of  general  commodities  (except 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI). 

MC  162558,  filed  June  18, 1982. 
Applicant:  LONNY  G.  FRIEDMAN  AND 
JOSEPH  S.  SHENROSKE,  d.b.a.  J.C.F 
TRUCKING,  9964  Eden  Ave.,  Schiller 
Park,  IL  60176.  Representative:  Joseph 
Winter,  29  South  LaSalle  St.,  Chicago,  IL 
60603,  312-263-2306.  Transporting  food 
and  other  edible  products  and 
byproducts  intended  for  human 


consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

MC  162638,  filed  June  24, 1982. 
Applicant:  HERBERT  I.  MEAD,  d.b.a. 
MEAD  ENTERPRISES,  P.O.  Box  572, 
Marion,  IL  62959.  Representative:  Joseph 
Winter,  29  South  LaSalle  St..  Chicago,  IL 
60603,  312-263-2306.  As  a  broker  of 
general  commodities  (except  household 
goods),  between  points  in  the  U.S. 
(except  AK  and  HI). 

Volume  No.  OP5-143 

Decided:  July  1, 1982. 
By  the  Commission,  Review  Board  No.  3, 
Members  Krock,  Joyce,  and  Dowell. 

MC  158348  (Sub-1),  filed  June  23, 1982. 
Applicant:  JRX  TRUCKING,  INC.,  9121 
South  52nd  Avenue,  Oak  Lawn,  IL  60453. 
Representative:  Joseph  Winter,  29  South 
LaSalle  St.,  Chicago,  IL  60603,  312-263- 
2306.  (1)  transporting /ooc/ a/jc/ of/jer 
edible  products  and  byproducts 
intended  for  human  consumption 
(except  alcoholic  beverages  and  drugs), 
agricultural  limestone  and  fertilizers, 
and  other  soil  conditioners  by  the  owner 
of  the  motor  vehicle  in  such  vehicle, 
between  points  in  the  U.S.  (except  AK 
and  HI),  (2)  as  a  broker  of  general 
commodities  (except  household  goods) 
between  points  in  the  U.S.  (except  AK 
and  HI),  and  (3)  transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between 
Clarksville,  Huntertown  and  Wallen,  IN, 
Cheektowaga  and  Williamsville,  NY, 
and  Truro  and  Whitehall,  OH,  on  the 
one  hand.  and.  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI).  Condition: 
Approval  of  the  authority  in  (3)  is 
conditioned  upon  applicant  certifying  to 
the  Commission,  prior  to  commencing 
operations,  that  all  rail  service  has 
actually  terminated  at  all  of  the  involved 
points. 

Note. — The  purpose  of  (3)  in  this 
application  is  to  substitute  motor  carrier 
service  for  complete  abandonment  of  rail 
carrier  service. 

MC  162648,  filed  June  25. 1982. 
Applicant:  CHARLES  TAGUE  &  BRUCE 
TAGUE,  RR  1,  Gorin.  MO  63543. 
Representative:  Charles  Tague  (same 
address  as  applicant),  (816)  479-5691. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizer,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
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vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 
Agatha  L.  Mergeno\ich, 

Secretary. 

|KR  Dnc  62-18557  Filed  7-S-a2:  8:45  am| 
BIUJMG  CODE  703S-«1-M 


Permanent  AuttKMity  Decisions; 
Decision-Notice 

The  following  appiications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
Special  Rule  of  the  Commissions  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  of  December  31. 1980.  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3. 1980,  at  45  FR  80109 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00.     " 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit,  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49.  Subtitle  IV. 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  nut  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or.  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 


entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  sl^ll  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  conunon  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  ^ named  shipper  "under 
contract".  ^ 

Please  direct  statuf  inquiries  to  the 
Ombudsman's  Officei  (202)  275-7326. 

Volume  No.  OP3  ^2 

Decided:  July  1,  19'jJ2. 
By  the  Commissinsi.  Review  Board  No.  2. 
Members  Carleton.  Kshcr.  and  Williams. 

MC  81835  (Sub  11).  filed  June  21. 1982. 
Applicant:  MONIOWCZAK  TRANSIT 
COMPANY.  Pineridge— U.S.  2  &  41. 
Escanaba,  MI  49829.  Representative: 
William  B.  Elmer.  P.O.  Box  801,  Traverse 
City,  MI  49684,  (616)  941-5313. 
Transporting  malt  beverages,  between 
Milwaukee.  WI,  on  the  one  hand,  and, 
on  the  other,  points  in  the  upper 
peninsula  of  MI. 

MC  107744  (Sub^7),  filed  lune  24, 1962. 
Applicant:  B  &  G  THUCKING,  INC.. 
10907  So.  Painter  Ave..  Santa  Fe  Springs. 
CA  90670.  RepreseVative:  Raymond  P. 
Keigher.  Suite  lOZ  101  E.  Jefferson  St.. 
Rockville.  MD  20a(p.  (301)  424-2420. 
Transporting  gen&^l  commodities 
(except  classes  A:^nd  B  explosives, 
household  goods  |^  commodities  in 
bulk),  between  pc«ts  in  AZ,  AR,  CA. 
CO.  ID.  KS.  LA,  Mi  NV.  NM.  OK.  OR. 
TX,  UT,  WA  and  #Y. 

MC  115554  (Sut37).  filed  June  25. 
1982.  Applicant:  HEARTLAND 
EXPRESS,  INC.  OF  IOWA,  P.O.  Box  89B. 
R.R.  #6.  Iowa  City,  lA  52240. 
Representative:  Michael  J.  Ogbom,  P.O. 
Box  82028.  J^incohi,  NE  68501,  (402)  475- 
6761.  Transporting  general  pommodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI). 

MC  133194  (Sub-27),  filed"  June  21, 
1982.  Applicant:  WOODUNE  MOTOR 
FREIGHT,  INC..  Airport  Rd..  P.O.  Box 
1047.  Russell ville.  AR  72801. 
Representative:  Scotty  D.  Douthit,  Sr. 
(same  address  as  applicant).  (601)  968- 
2240.  Transporting  general  commodities 


(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  AR,  KS.  MO, 
OK.  TX.  LA.  MS.  KY.  TN.  AL.GA.Na 
SC,  and  FL. 

Note. — Applicant  intends  to  tack  this 
authority  to  its  existing  regular  route 
authority. 

MC  133735  (Sub-17).  filed  May  13. 
1982.  Applicant:  AUDUBON- 
BROOKHISER  TRANSPORT.  INC..  P.O. 
Box  186,  Wever,  lA  52658. 
Representative:  Larry  D.  Knox,  600 
Hubbell  Bldg..  Des  Moines,  lA  50309, 
(515)  244-2329.  Transporting  (1)  food  and 
related  products  and  (2)  chemicals  and 
related  products,  between  points  in 
Lake  County,  IN,  on  the  one  hand.  and. 
on  the  other,  points  in  the  U.S.  (except 
AK  and  HI). 

MC  143394  (Sub-28).  filed  June  21. 
1982.  Applicant:  GENIE  TRUCKING 
LINE.  INC..  P.O.  Box  840.  401  East 
Louther  St..  Carlisle,  PA  17013. 
Representative:  G.  Kenneth  Bishop 
(same  address  as  applicant),  (717)  24&- 
2425.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI). 

MC  147494  (Sub-13),  filed  June  18, 
1982.  Applicant:  BOBBY  KITCHENS, 
INC.,  P.O.  Drawer  5690.  Jackson,  MS 
39208.  Representative:  Fred  W.  Johnson. 
Jr.,  P.O.  Box  1291,  Jackson,  MS  39205. 
(601)  355-3543.  Transporting  (1)  scrap 
industrial  batteries,  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  MI*N 
Corporation,  D/B/A  Dallas  Scrap  Baling 
Co.,  of  Dallas.  TX,  (2)  (a)  building  and 
construction  materials,  (b)  machinery, 
(c)  transportation  equipment,  and  (d) 
metal  products,  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Irby 
Construction  Company,  of  Jackson,  MS, 
(3)  (a)  electrical  equipment,  (b)  metal 
products,  and  (c)  machinery,  between 
points  in  the  U.S.  (except  AK  and  HI), 
under  continuing  contract(s)  with 
Electric  Wire  and  Cable  Company,  of 
Houston,  TX,  and  (4)  (a)  pipe  fittings,  (b) 
iron  and  steel  articles,  and  (c) 
machinery,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  G  &  W — Taylor  Forge 
Division,  of  Ackerman.  MS. 

MC  149195  (Sub-20).  filed  June  21. 
1982.  Applicant:  ARCADIAN  MOTOR 
CARRIERS,  1100  Sierra  St..  Kingsburg. 
CA  93631.  Representative:  James  F. 
Hauenstein  (same  address  as  applicant). 
(209)  897-4122.  Transporting  electrical 
applicances  and  equipment,  lamps, 
lanterns,  and  lighting  fixtures,  between 
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points  in  MM,  MS.  TN.  WI.  CA.  UT,  and 
CT,  on  the  one  hand,  and.  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

MC  151375  (Sub-2).  filed  June  21, 1982. 
Applicant:  COMPUTER  TRANSPORT 
OF  GEORGIA.  INC..  6105  Purdue  Dr.. 
S.W.,  Atlanta,  GA  30336. 
Representative:  Bruce  E.  Mitchell,  3390 
Peachtree  Rd..  N.E.,  Suite  520,  Atlanta, 
GA  30326,  (404)  262-7855.  Transporting 
(1)  duplicating  machines,^  (2)  computers, 
(3)  typewriters,  (4)  instruments,  and  (5) 
photographic  goods,  between  Baltimore, 
MD,  on  the  one  hand,  and,  on  the  other, 
points  in  MD  and  VA. 

MC  157544,  filed  June  24, 1982. 
Applicant:  DEVON  PUNNEO,  d.b.a. 
PUNNEOS  SERVICE,  P.O.  Box  156, 
Lone  Grove,  OK  73443.  Representative: 
William  P.  Parker,  P.O.  Box  54657. 
Oklahoma  City.  OK  73154.  (405)  424- 
3301.  Transporting  (1)  scrap  metal,  (2) 
feed  and  feed  ingredients,  and  (3)  farm 
supplies,  between  points  in  OK.  on  the 
one  hand,  and,  on  the  other,  points  in 
AR,  KS.  MO.  TN.  and  TX. 

MC  161725,  filed  June  18, 1982. 
Applicant:  LAR-CO  EXPRESS,  A 
DIVISION  OF  EXE-CAL 
TRANSPORTATION  SALES,  INC.. 
10803  Los  Jardines.  E.,  Fountain  Valley. 
CA  92708.  Representative:  Lawrence  J. 
Exe  (same  address  as  applicant),  (714) 
963-7706.  Transporting  ^e/jera/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
hazardous  waste  materials),  between 
points  in  the  U.S.,  under  continuing 
contract(8)  with  Lawi/Csa  Consolidator, 
Inc.,  of  Huntington  Park,  CA. 

MC  161925,  filed  June  21, 1982. 
Applicant:  KEENNDY  LEASING,  INC., 
P.O.  Box  68,  Birdsboro,  PA  19508. 
Representative:  Lynn  E.  Zampella  (same 
address  as  applicant),  (215)  582-2222. 
Transporting  [l]pulp  endpaper,  and  (2) 
plastic  and  related  articles,  between 
points  in  Berks,  Lycoming,  and 
Allegheny  Counties,  PA.  and 
Tuscarawas  County,  OH,  on  the  one 
hand,  and,  on  the  other,  points  in  MD, 
NY.  PA.  NJ.  MA,  DE,  RI,  CT.  NH,  and 
VA. 

MC  161974,  filed  June  23. 1982. 
Applicant:  TRIDENT  TRUCK  UNE. 
INC.,  23724  Saklan  Rd..  Hayward,  CA 
94545.  Representative:  Eugene  Q. 
Carmody,  15523  Sedgeman  St.,  San 
Leandro,  CA  94579,  (415)  357-6236. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  CA. 

MC  162635,  filed  June  23, 1982. 
Applicant:  RON  ABRAMS.  d.b.a. 
ABRAMS  TRUCKING,  743  West  11th 
St..  Rushville,  IN  46173.  Representative: 


(same  as  above),  (317)  932-4790. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  Rush  County, 
IN.  on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

Volume  No.  OP4-241 

Decided:  July  2. 1982. 
By  the  Commission,  Review  Board  No.  2, 
Members  Carleton,  Fisher,  and  Williams. 

MC  162596,  filed  June  22. 1982. 
Applicant:  RITE  TRUCK  LINES.  INC.. 
3777  Sparks  Dr.  SE.  Suite  224.  Grand 
Rapids,  MI  49506.  Representative: 
Edward  Malinzak,  900  Old  Kent  Bldg.. 
Grand  Rapids.  MI  49503.  (616)  459-6121. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities,  in 
bulk),  (1)  between  points  in  IL.  IN,  MI, 
and  OH.  and  (2)  between  points  in  MI. 

Volume  No.  OP4-243 

Decided:  July  2, 1982. 

By  the  Commission.  Review  Board  No.  2, 
Members  Carleton,  Fisher,  and  Williams. 

MC  146496  (Sub-16),  filed  June  25. 
1982.  Applicant:  JOSEPH  MOVING  & 
STORAGE  CO.  d.b.a.  ST.  JOSEPH 
MOTOR  LINES.  5724  New  Peachtree 
Rd..  Chamblee.  GA  30341. 
Representative:  Edward  J.  Kiley.  1730  M 
St.,  N.W..  Washington,  DC  20036,  (202) 
296-2900.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  Atlanta, 
GA,  and  points  in  Fulton,  De  Kalb,  and 
Gwinnette  Counties,  GA,  on  the  one 
hand,  and,  on  the  other,  points  in  AL. 
AR,  FL.  GA.  LA.  TX,  NC,  SC,  and  TN. 
Condition:  Issuance  of  a  certificate  in 
this  proceeding  is  conditioned  upon  a 
request  in  writing  by  applicant  for 
coincidental  cancellation  of  its  permits 
Nos.  MC-146496  (Sub-Nos.  2,  5.  7, 13, 14, 
and  18). 

MC  148286  (Sub-2),  filed  June  24, 1982. 
Applicant:  RALPH  OPPERMAN,  1017 
Valley  View  Dr.,  Fortuna.  CA  95540. 
Representative:  Milton.  W.  Flack.  8484 
Wilshire  Blvd.,  #840.  Beverly  Hills,  CA 
90211,  (213)  655-3573.  Transporting 
lumber  and  wood  products,  and  building 
materials,  between  points  in  AZ,  CA, 
CO,  ID,  KS.  MN,  MT,  NE,  NV.  ND,  NM, 
OK.  OR.  SD.  TX.  UT.  WA  and  WY. 

MC  156336  (Sub-1).  filed  June  25, 1982. 
Applicant:  OSCEOLA  WASTE 
MATERIALS,  INC..  P.O.  Box  752. 
Industrial  Dr..  Osceola.  AR  72370. 
Representative:  Thomas  B.  Staley.  1550 
Tower  Bldg.,  Little  Rock,  AR  72201,  (501) 
563-5461.  Transporting  beer  and  malt 
beverages,  (a)  between  points  in  St. 
Louis  County,  MO,  on  the  one  hand. 


and,  on  the  other,  points  in  Phillips  and 
Crittenden  Counties,  AR,  and  Shelby 
County,  TN,  and  (b)  between  points  in 
Crittenden  and  Phillips  Counties,  AR,  on 
the  one  hand,  and,  on  the  other,  points 
in  Franklin  County,  OH,  and  Duvall 
County,  FL. 

MC  62666,  filed  June  25, 1982. 
Applicant:  TIP  TRUCKING,  INC.,  460 
Nasa  Road  One,  Seabrook,  TX,  P.O.  Box 
58170,  Drawer  1047,  Houston.  TX  77058. 
Representative:  Joe  G.  Fender,  9601  Katy 
Freeway,  Suite  320,  Houston,  TX  77024, 
(713)  827-1407.  Transporting  metal 
articles,  machinery,  pipe,  and  cooling 
towers,  between  points  in  the  U.S. 
(except  AK  and  HI). 

Volume  No.  OP4-245 

Decided:  June  30. 1982. 

By  the  Commission.  Review  Board  No.  2. 
Members  Carleton,  Fisher,  and  Williams. 

FF  807.  filed  June  24, 1982.  Applicant: 
ALLSTATE  VAN  &  STORAGE,  INC.. 
P.O.  Box  086,  College  Grove  Station,  San 
Diego,  CA  92115.  Representative:  Robert 
J.  Brooks,  1828  L  St..  NW.,  Suite  1111, 
Washington,  D.C.  20036,  (202)  466-3892. 
As  a  freight  forwarder,  in  connection 
with  the  transportation  of  (1)  household 
goods,  (2)  unaccompanied  baggage,  (3) 
used  automobiles,  and  (4)  new  furniture 
and  fixtures,  between  points  in  the  U.S. 

MC  54847  (Sub-14),  filed  June  24, 1982. 
Applicant:  INTRACOASTAL  TRUCK 
UNE,  INC.,  P.O.  Box  354,  Harvey,  LA 
77059.  Representative:  C.  W.  Ferebee. 
3910  FM  1960  W.,  Suite  106,  Houston,  TX 
77068,  (713)  537-8156.  Transporting 
Mercer  commodities  and  earth-drilling 
commodities,  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  148737  (Sub-13),  filed  June  24. 
1982.  Applicant:  SUNSET  EXPRESS 
CORP..  2200  S  400  West,  Salt  Lake  City. 
UT  84115.  Representative:  Michael  A. 
Clark  (same  as  applicant)  (801)  484- 
4307.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  Salt  Lake 
County,  UT,  on  the  one  hand,  and.  on 
the  other,  points  in  CT,  MA,  NJ,  NY,  and 
PA. 

MC  160397,  filed  May  17, 1982,  and 
previously  noticed  in  the  Federal 
Register  issue  of  June  4, 1982.  Applicant: 
C.R.  COPE  ENTERPRISES-LCM,  Route 
4,  Box  120,  Seminole.  TX  79360. 
Representative:  Timothy  Mashbum,  P.O. 
Box  2207.  Austin.  TX  78768.  (512)  476- 
6391  Transporting  Mercer  commodities, 
between  points  in  KY,  ML  NC,  SC.  and 
VA,  and  points  in  the  U.S.  in  and  west 
of  LA.  AR.  MO.  L\  and  MN. 

MC  161507,  filed  June  25, 1982. 
Applicant:  SUNCOOK  TAXI  &  BUS 


LINES.  INC..  7  Albin  Ave..  Allenstown. 
NH  03275.  Representative:  Mark  Rufo. 
133  Loudon  Rd..  Concord.  NH  03301. 
(603)  224-8411.  Transporting  posse/^ers 
and  their  baggage,  in  special  and  charter 
operations.  (1)  between  points  in  NH. 
MA,  and  ME.  and  (2)  between  points  in 
NH,  MA,  and  ME.  on  the  one  hand,  and. 
on  the  other,  points  in  the  U.S.  (except 
HI). 

MC  162637.  filed  June  24. 1982. 
Applicant:  GESCO  TRANSPORT.  INC.. 
490  Park  Ridge  Dr..  Munroe  Falls.  OH 
44262.  Representative:  Lewis  S. 
Witherspoon,  2455  North  Star  Rd.. 
Columbus,  OH  43221.  (614)  48&-0448. 
Transporting  food  and  related  products. 
between  points  in  the  U.S.  under 
continuing  contract(s)  with  Stouffer 
Foods  Corporation,  of  Solon.  OH. 
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Decided:  July  2.  1982. 

By  the  Commission  Review  Board  No.  2. 
Members  Carleton,  Fisher,  and  Williams. 

MC  133466  (Sub-6).  filed  June  25.  1982. 
Applicant:  FORT  CALHOUN  EXPRESS. 
INC..  12th  &  Madison.  Fort  Calhoun.  NE 
68023.  Representative:  Cole  Sparkman 
(Same  address  as  applicant),  (402)  468- 
5511.  Transporting  food  and  related 
products,  between  points  in  Hennepin. 
Ramsey  and  Dakota  Counties.  MN.  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI). 

MC  150576  (Sub-4).  filed  June  25. 1982. 
Applicant:  COASTAL  TRANSPORT. 
INC..  P.O.  Box  1277.  Goldsboro.  NC 
27530.  Representative:  Ralph  McDonald, 
P.O.  Box  2246.  Raleigh.  NC  27602,  (919) 
828-0731.  Transporting  pe/ro/eum  and 
petroleum  products,  between  points  in 
NC  and  VA. 

MC  151866  (Sub-5).  filed  June  25. 1982. 
Applicant:  R.  L  JONES  &  SONS.  INC.. 
4900  E  12th  St..  Kansas  City.  MO  64127. 
Representative:  Tom  B.  Kretsinger.  P.O. 
Box  258.  Liberty,  MO  64068,  (816)  781- 
6000.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  MO  and  KS. 

MC  152056  (Sub-5).  filed  June  25, 1982. 
Applicant:  RHETT  BUTLER  TRUCKING, 
INC..  Route  6,  Box  83,  Andalusia.  AL 
36420.  Representative:  Gerajd  D.  Colvin, 
Jr.,  601-09  Frank  Nelson  BIdg., 
Birmingham,  AL  35203.  (205)  251-2881. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  on  the  one  hand,  and.  on 
the  other,  points  in  the  U.S.  in  and  west 
of  MI.  IN,  KY.  TN.  GA  and  FL  (except 
AK  and  HI). 


MC  156046  (SuWl3).  filed  June  28, 1982. 
Applicant:  HABIT  MOTOR  LINES,  INC.. 
98  N  Broadway.  Salem.  NJ  03079. 
Representative:  Wesley  S.  Chused,  15 
Court  Square,  Boston.  MA  02108.  (617) 
742-3530.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
CT,  ME.  MA,  NH,  NJ,  NY,  PA,  RL  and 
VT.  on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

MC  162656.  filed  June  25. 1982. 
Applicant:  CHARLES  G.  UNSER.  d.b.a. 
TRAVEL  LAND  TOURS.  117  E.  8th  St.. 
Suite  200C.  Long  Beach.  CA  90813. 
Representative:  Charles  G.  Unser  (same 
address  as  applicant).  (213)  435-4401.  To 
operate  as  a  broker,  at  Long  Beach.  CA. 
in  arranging  for  the  transportation,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  oi  passengers  and  their 
baggage,  in  special  and  charter 
operations,  between  points  in  the  U.S. 
(except  HI). 

MC  162676,  filed  June  25, 1982. 
Applicant:  ANTONIETTA  BELLUCCI   • 
AND  ANNA  BELLUCCI  d.b.a.  ANNA- 
BELL  TOURS,  706  Washington  Ave.. 
Portland.  ME  04103.  Representative: 
Antonietta  Belluccj  (same  address  as 
applicant).  (207)  775-1580.  To  operate  as 
a  broker,  at  Portland.  ME,  in  interstate 
or  foreign  commerce,  in  arranging  for  the 
transportation  of  passengers  and  their 
baggage,  in  special  and  charter 
operations,  beginning  and  ending  at 
points  in  Cumberland  County,  ME.  and 
extending  to  pointj  in  the  U.S.  (except 
AK  and  HI). 

MC  162686,  filed  June  25,  1982. 
Applicant:  EMBASgY  LIMO.  SERVICE, 
10944  Hayford  St..  Norwalk.  CA  90650. 
Representative:  Phil  Constantine  (same 
address  as  applicant),  (213)  864-1113. 
Transporting  passengers  and  their 
baggage,  in  special  or  charter 
operations,  in  rouiwi-trip  sightseeing  and 
pleasure  tours.. between  points  in  CA. 
UT,  AZ,  and  NV.  u^ider  continuing 
contract(s)  with  A,\  American  Tours,  of 
Los  Angeles,  CA.  ^ 

Volume  No.  OP4- 

Decided:  July  2, 1{ 

By  the  Commissloi^'Review  Board  No.  2, 
Members  Carleton.  Reher,  and  Williams. 

MC  48386  (Sub-22).  filed  June  29, 1982. 
Applicant:  GRAVER  TRUCKING.  INC.. 
R.D.  #7,  Box  7655.  Stroudsburg.  PA 
18360.  Representative:  Joseph  A.  Keating 
Jr..  121  S.  Main  St..  Taylor.  PA  18517. 
(717)  344-8030.  Transporting  rope  and 
related  products,  between  points  in 
Wayne  County.  PA.  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 
(except  AK  and  HIJ. 


MC  105636  (Sub-44).  filed  June  29, 
1982.  Applicant:  ARMELLINI  EXPRESS 
LINES.  INC..  P.O.  Box  2394.  Stuart  FL 
33494.  Representative:  Wilmer  B.  Hill. 
Suite  366.  1030  Fifteenth  St.,  NW., 
Washington,  D.C.  20005.  (202)  29&-518a 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  the  horticultural 
industry,  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  145636  (Sub-25),  filed  June  la 
1982.  Applicant:  BOB  BRINK,  INC..  165 
Steuben  St.,  Winona,  MN  55987. 
Representative:  Edward  H.  Instenes. 
P.O.  Box  676, 128  )i  Plaza  E.,  Winona. 
MN  55987,  l-{507)  454-3914. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  MN,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI). 

MC  152576  (Sub-2).  filed  June  28. 1962. 
Applicant:  TERMINAL  &  TRANSPORT 
SYSTEMS,  LNC.  130  Freight  St.. 
Waterbury.  CT  06723.  Representative: 
Edward  M.  Taber,  64  Nottingham  Terr.. 
Waterbury,  CT  06704.  (203)  753-0939. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI). 

MC  152706  (Sub-6).  filed  June  2S.  1982. 
Applicant:  MIDWEST  OIL  TRANSIT. 
INC..  P.O.  Box  68083.  Indianapolis,  IN 
46268.  Representative:  Robert  B. 
Herbert.  777  Chamber  of  Commerce 
BIdg..  Indianapolis.  IN  46204.  (317)  639- 
4511.  Transporting  pefro/eu/TJ  and  coal 
products,  between  Toledo.  OH.  on  the 
one  hand.  and.  on  the  other, 
Indianapolis.  IN. 

MC  157426  (Sub-1).  filed  June  28. 1982. 
Applicant:  BRL\N  W.  SMITH,  d.b.a. 
BRL\N  W.  SMITH  TRANSPORTATION 
COMPANY.  S.  702  Felts  Rd..  Spokane. 
WA  99206.  Representative:  Russell  A. 
Evans,  410  Maynard  BIdg..  119  First  Ave. 
S..  Seattle,  WA  98104,  (206)  622-1471. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  WA,  OR.  CA 
and  AK,  under  continuing  contract(s) 
with  Hathaway  Meats.  Inc..  of  Spokane. 
WA. 

MC  161236.  filed  June  29. 1982. 
Applicant:  BARBARA  KRAKUO,  d.b.a. 
K  &  K  TRUCKING.  R.R.  *1,  Box  106. 
Eldridge,  lA  52748.  Representative: 
Richard  D.  Howe.  600  Hubbell  BIdg..  Des 
Moines,  lA  50309.  (515)  244-2329. 
Transporting  coal  and  coal  products,  (1) 
between  Davenport  and  Dubuque,  lA. 
and  points  in  La  Salle  County,  IL,  on  the 
one  hand,  and,  on  the  other.  Madison. 
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WI,  Waterloo,  Muscatine,  and  points  in 
Johnson  County,  lA,  and  Rock  Island 
County,  IL,  and  (2)  between  points  in 
Crawford  County.  WI.  on  the  one  hand, 
and,  on  the  other,  points  in  Cerro  Gordo 
County.  lA. 

MC 162706,  filed  June  28, 1982. 
Applicant:  D-V  HAULING,  INC.,  Box 
209,  Willmar.  MN  56201.  Representative: 
Samuel  Rubenstein,  P.O.  Box  5, 
Minneapolis,  MN  55440,  (612)  542-1121. 
Transporting  passengers  and  their 
baggage,  in  the  same  vehicle  with 
passengers,  in  special  and  charter 
operations,  limited  to  the  transportation 
of  not  more  than  10  passengers  in  any 
one  vehicle^not  including  the  driver, 
between  points  in  Kandiyohi  County, 
MN,  on  the  one  hand,  and,  on  the  other, 
points  in  lA  and  SD. 

Volume  No.  OP5-138 

Decided:  }ujie  28, 1982. 
By  the  Commission,  Review  Board  No.  3, 
Members  Kroclc,  Joyce,  and  Dowell. 

MC  111299  (Sub-16),  filed  June  24, 
1982.  Applicant:  KRIVAN  TRUCK 
LINES,  Inc.,  Box  629,  International  Falls. 
MN  56649.  Representative:  Stanley  C. 
Olsen,  Jr.,  5200  Willson  Rd,  Suite  307, 
Edina,  MN  55424.  612-927-8855. 
Transporting  (1)  pulp  paper  and  related 
products,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  contiuing 
contract(s)  with  Golper  Supply  Co.,  Inc. 
of  Appleton,  WI;  (2)  general 
commodities  (except  classes  A  and  B 
explosives,  and  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  Menasha  Corporation  of  Neenah. 
WI;  and  (3)  commodities  in  bulk, 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s] 
with  Mobil  Oil  Corporation  of  Dallas, 
TX. 

MC  114028  (Sub-45),  filed  June  18, 
1982.  Applicant:  ROWLEY 
INTERSTATE  TRANSPORTATION 
COMPANY,  INC.,  2010  Kerper 
Boulevard.  Dubuque,  lA  52001. 
Representative:  Carl  L.  Steiner  and  Joel 
H.  Steiner,  29  South  LaSalle  St.,  Suite 
905,  Chicago.  IL  60603,  (312)  236-9375. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  Signode  Corporation  of 
Glenview,  IL. 

MC  114028  (Sub-46),  filed  June  21. 
1982.  Applicant:  ROWLEY 
INTERSTATE  TRANSPORTATION 
COMPANY,  INC.,  2010  Kerper  Blvd., 
Dubuque,  lA  52001.  Representative:  Carl 
L  Steiner,  29  South  LaSalle  St.,  Chicago, 
IL  60603.  312-236-9375.  Transporting 


distilled  spirits  and  wines,  between 
points  in  the  U.S.  (except  AK  and  HI), 
under  continuing  contract(s)  with 
Federated  Distributors.  Inc.  of  Chicago. 
IL,  and  its  subsidiaries.  Lake  Shore 
Distributing  Company  of  Rockford  and 
Waukeegan,  IL;  Illinois  Wine  and  Spirits 
Company  of  Plainfield,  IL;  and  Capitol 
Husting  Company  of  Milwaukee,  WI. 

MC  138569  (Sub-6),  filed  June  21 1982. 
Applicant:  BRAITHWAITE  TRUCKING, 
INC.,  3819  Sunset  Dr.,  Rapid  City,  SD 
57701.  Representative:  Thomas  J. 
Simmons,  P.O.  Box  480.  Sioux  Falls.  SD 
57101.  605-339-3629.  Transporting 
cement  and  concrete  products,  between 
points  in  the  U.S.  under  continuing 
contract(s)  with  U-Cart  Concrete  and 
Precast  Products  of  Gillette.  WY. 

MC  139069  (Sub-1).  filed  June  14. 1982. 
Applicant:  GIROUXS  EXPRESS.  INC.. 
10  Rex  Dr..  Braintree.  MA  02184. 
Representative:  John  F.  O'Donnell.  60 
Adams  St.,  P.O.  Box  238,  Milton,  PA 
02187,  617-696-7610.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
CT,  MA,  ME.  NH.  Rl.  and  VT. 

MC  140268  (Sub-1).  filed  June  21, 1982. 
Applicant:  j-GEM  TRANSPORTATION, 
INC.,  1418  17th  St.,  Long  Beach,  CA 
90813.  Representative:  Ensley  Weimer 
(same  address  as  applicant],  (213)  263- 
6851).  Transportating  air  conditioning 
equipment,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(8)  with  Frigid  Coil/Frick,  Inc., 
of  Santa  Fe  Springs.  CA. 

MC  140268  (Sub-2).  filed  June  18. 1982. 
Applicant:  J-GEM  TRANSPORTATION. 
INC..  1418 17th  St..  Long  Beach.  CA 
90813.  Representative:  Ensley  Weimer 
(same  address  as  applicant).  (213)  263- 
6851.  Transporting  pipe  and  tubing, 
between  points  in  ihe  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  Killsby  Roberts  Co.  (wholly-owned 
subsidiary  of  Flour  Corporation),  of 
Brea.  CA. 

MC  140268  (Sub-3),  filed  June  14, 1982. 
Applicant:  J-GEM  TRANSPORTATION, 
INC.,  1418 17th  St..  Long  Beach,  CA 
90813.  Representative:  Ensley  Weimer 
(same  address  as  applicant),  213-263- 
6851.  Transporting  Mercer  commodities 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  Hughes  Offshore  (Division  of 
Hughes  Tool  Corporation)  of  Torrance, 
CA. 

MC  144118  (Sub-2),  filed  June  21. 1982. 
Applicant:  COMPUTER  TRANSPORT 
OF  OHIO.  INC..  3699  Interchange  Rd., 
Columbus.  OH  42301.  Representative: 
Bruce  E.  Mitchell,  3390  Peachtree  Rd., 
NE.,  Suite  520,  Atlanta,  GA  30326,  404- 


262-7855.T'ran8porting  general 
commodiiies  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
OH.  IL.  IN.  KY,  Ml,  NY.  PA,  VA,  and 
WV. 

MC  150798  (Sub-6).  filed  June  21, 1982. 
Applicant:  CKR  TRANSPORT,  LTD.  P.O. 
Box  599,  Elmhurst,  IL  60126. 
Representative:  D.  R.  Beeler.  P.O.  Box 
482,  Franklin.  TN  37064,  (615)  790-2510. 
(1)  transporting  chemicals  and  related 
products,  drug  and  health  care  items, 
ar\d  food  and  related  products,  between 
points  in  CA,  IL,  IN,  NJ,  NC,  DE,  PA,  WI, 
MN,  MI,  and  TX,  on  the  one  hand,  and. 
on  the  other,  points  in  the  U.S.  (except 
AK  and  HI),  and  (2)  chemicals  and 
related  products  between  Omaha,  NE, 
Oklahoma  City,  OK.  Vancouver,  WA 
and  West  Memphis.  AR.  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI). 

MC  158429  (Sub-2).  filed  June  21, 1982. 
Applicant:  ARTHUR.  PETER.  PHIUP. 
AND  HANSEL  MULDER,  d.b.a.  ART 
MULDER  AND  SONS  TRUCKING, 
A4406  M-40  South,  Holland,  MI  49423. 
Representative:  Paul  M.  Ross,  3104  S. 
Cedar  St..  Lansing.  MI  48910,  (517)  394- 
4220.  Transporting  food  and  related 
products  between  points  in  the  U.S. 
under  continuing  contract(s)  with  Benco 
Pet  Food,  Inc.,  of  Zanesville,  OH,  and 
Chef  Pierre,  Inc.,  of  Traverse  City,  MI. 

MC  159419  (Sub-1),  filed  June  21.  1982. 
Applicant:  ARIZONA  REFRIGERATED 
TRANSPORT.  INC.,  2401  S.  19th  Ave., 
Phoenix,  AZ  85009.  Representative:  A. 
Michael  Bernstein,  1441  E.  Thomas  Rd., 
Phoenix.  AZ  85014.  (602)  264-4891. 
Transporting  meat  and  meat  byproducts, 
between  points  in  AZ  on  the  one  hand, 
and.  on  the  other,  points  in  KS. 

MC  162479,  filed  June  14, 1982. 
Applicant:  LEACH  MANUFACTURING 
COMPANY,  INC.,  P.O.  Box  1010, 
Gadsden.  AL  35902.  Representative: 
John  W.  Cooper,  P.O.  Box  162,  Mentone. 
AL  35984,  (205)  634-4885.  Transporting 
metal  products  between  Birmingham, 
AL,  New  Orleans,  LA,  Memphis,  TN, 
and  points  in  Calhoun  and  Etowah 
Counties.  AL.  on  the  one  hand.  and.  on 
the  other,  points  in  NJ,  PA,  OH.  MD.  DE. 
WV,  VA,  NC,  SC.  IN,  IL,  KY.  TN,  MO, 
GA.  FL,  AL,  AR,  MS,  LA.  KS.  OK.  TX. 
and  DC. 

MC  182488,  filed  June  15. 1982. 
Applicant:  CHRISTOPHER  J.  STESKAL 
d.b.a.  C.  J.  STESKAL  TRUCKING,  417 
Township  Line  Road,  Chalfont,  PA 
18914.  Representative:  Mary  C.  Eberle, 
One  South  Fifth  St..  Perkasie.  PA  18944. 
Transporting  (1)  Construction  materials 
and  construction  equipment  between 
points  in  PA,  ME.  VT.  NH.  MA.  CT.  RI. 
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NY.  OH.  NJ.  MD.  DE.  VA.  WV.  NC.  SC. 
and  DC.  and  (2)  garden  supplies 
between  points  in  Bucks  and 
Montgomery  Counties,  PA.  on  the  one 
hand,  and.  on  the  other,  points  in  (1) 
above. 

MC  162508,  filed  June  16, 1982. 
Applicant:  BROUGHTON  FOODS 
COMPANY,  114  Virginia  St..  W.. 
Charleston,  WV  25300.  Representative: 
Philip  H.  Smith  (same  address  as 
applicant).  (304)  342-2176.  Transporting 
bananas,  between  Charleston.  SC  and 
points  in  Hillsborough  County,  FL,  on 
the  one  hand,  and,  on  the  other  points  in 
the  U.S..  under  continuing  contract(s) 
with  Surface  Banana  Co..  Inc.,  of 
Bluefield,  WV. 

MC  162568.  filed  June  21. 1982. 
Applicant:  MARUN  C.  BORTNER  d.b.a. 
_  M.C.B.  TRUCKING.  415  Hanover  Rd.. 
York,  PA  17404.  Representative:  Norman 
T.  Petow.  43  North  Duke  St..  York.  PA 
17401.  (717)  843-8004.  Transporting  (1) 
bakery  waste,  [2]  poultry  feed 
supplement,  and  (3)  grains  and  seeds, 
between  those  points  in  the  U.S.  on  and 
east  of  a  line  beginning  at  the  mouth  of 
the  Mississippi  River,  and  extending 
along  the  Mississippi  River  to  its 
junction  with  the  western  boundary  of 
Itasca  County.  MN.  then  northward 
along  the  western  boundaries  of  Itasca 
and  Koochiching  Counties.  MN.  to  the 
international  boundary  line  between  the 
U.S.  and  Canada. 

MC  162598.  filed  June  21. 1982. 
Applicant:  MAXON  &  SON'S  TOWING. 
INC..  46  Main  St..  Norfolk.  MA  02056. 
Representative:  Robert  G.  Parks.  20 
Walnut  St..  Suite  101.  Wellesley  Hills. 
MA  02181.  (617)  235-5571.  Transporting 
motor  vehicles  and  automotive  parts 
and  supplies,  between  points  in  RI  and 
MA.  on  the  one  hand,  and,  on  the  other, 
points  in  CT,  ME,  MA.  NH.  RI.  and  VT. 

Volume  No.  OP&-140 

Decided:  June  24, 1962. 

By  the  Commission,  Review  Board  No.  3. 
Members  Krock,  Joyce,  and  Dowell. 

MC  79658  (Sub-23),  filed  June  18. 1962. 
Applicant:  ATLAS  VAN  LINES.  INC.. 
1212  St.  George  Rd..  P.O.  Box  509. 
Evansville,  IN  47711.  Representative: 
Robert  C.  Mills  (same  address  as 
applicant),  (812)  424-2222.Tran8porting 
household  goods  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(8)  with  The  St.  Paul 
Companies.  Inc..  of  St.  Paul.  MN. 

MC  120888  (Sub-4),  filed  June  17. 1982. 
Applicant:  SHEPHARDS  EXPRESS, 
INC.,  207  Mill  St..  Leominster,  MA  01453. 
Representative:  Steve  L  Weiman,  Suite 
200,  444  N.  Frederick  Ave.,  Gaithersburg. 
MD  20677,  (301)  840-8565.  Transporting 
general  commodities  (except  classes  A 


and  B  explo8ivesiy:ommodities  in  bulk 
and  household  go6ds),  between  points 
in  the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Digital 
Equipment  Corporation,  of 
Northborough.  MA. 

MC  133118  (Sub-2),  filed  June  17. 1982. 
Applicant:  TRl-WEST 
TRANSPORTATION  CO..  6045  S.  W. 
179th  Ave..  Beaverton.  OR  97007. 
Representative:  Earle  V.  White,  2400  S. 
W.  Fourth  Ave..  Portland.  OR  97201. 
(503)  226-6491.  Transporting  [1]  greases, 
motor  and  lubricating  oils,  and  (2)  tires, 
batteries  and  auth  accessories,  between 
points  in  Multnomah  County,  OR.  on  the 
one  hand,  and,  on  the  other  points  in 
WA.  under  continuing  contract(8)  with 
Tri-City  Oil  Co..  of  Kennewick.  WA. 
Christensen  Oil  Co..  of  Enumclaw.  WA, 
Inland  Oil  Co..  of  Ephrata,  WA,  Carey  & 
Son,  of  Issaquah.  WA,  and  Mercer  Oil 
Ltd.,  of  Sunnyside  WA. 

MC  138569  (Sub  5).  filed  June  18. 1982. 
Applicant:  BRAIT  WAITE  TRUCKING. 
INC.,  3819  Sunset  "  r..  Rapid  City.  SD 
57701.  Representj    ye:  Thomas  J. 
Simmons.  P.O.  Bo  il80,  Sioux  Falls,  SD 
57101.  605-339-36|  \  Transporting 
general  commodi^^is  (except  classes  A 
and  B  explosivesi;nd  household  goods), 


between  points  ii 
continuing  contrac 
Western  Sugar  Cc 

MC  141318  (Sul 
1982.  Applicant: 
TRANSPORTATII 
Ltd..  Medford.  WI' 
Roberts.  Lee.  leqo" 


le  U.S.  under 
s)  with  The  Great 
lany  of  Denver.  CO. 
),  filed  June  18. 
THER  SHIELD 
LTD..  P.O.  Box 
.51.  Representative: 
CF  Tower,  121  So. 


8th  St.,  Minneapolis..  MN  55402,  612-333- 
1341.  Transporting  food  and  related 
products,  between  points  in  Cache. 
Davis.  Morgan.  Salt  Lake  and  Weber 
Counties.  UT  and  Taylor  County.  WI.  on 
the  one  hand,  and.  on  the  other,  points 
in  the  U.S.(except'AK  and  HI). 

MC  142539  (Sub-13),  filed  June  17. 
1982.  Applicant:  B.W.T.  TRANSPORT. 
INC..  757  River  Drive,  Passaic.  NJ  07055. 
Representative:  Robert  B.  Pepper.  168 
Woodbridge  Ave..  Highland  Park.  NJ 
08904.  (201)  572-n5551.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  147978  (Sub-10),  filed  June  14. 
1982.  Applicant:  SYSTEM  REEFER 
SERVICE.  INC.,  4614  Lincoln  Ave.. 
Cypress.  CA  90630.  Representative: 
Dixie  C.  Newhouse.  1329  Pennsylvania 
Ave..  P.O.  Box  1417.  Hagerstown.  MD 
21740.  (301)  797-6060.  Transporting  toilet 
articles  and  toilet  ppeparations  between 
points  in  Baltimore  County,  MD,  on  the 
one  hand,  and.  on  the  other,  points  in 
OR.  WA.  ID,  AZ  and  MT. 


MC  150339  (Sub-48),  filed  June  14, 
1982.  Applicant:  PIONEER 
TRANSPORTATION  SYSTEMS,  INC., 
151  Easton  Boulevard,  Federalsburg,  MD 
21632.  Representative:  Ronald  D.  Endzel 
(same  address  as  applicant).  (301)  754- 
5084.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(8)  with  Exxon  Corporation,  of 
Houston.  TX. 

MC  156428.  filed  June  18. 1982. 
AppUcant:  JACK  MULA  and  FRANK 
GUMINA,  JR.,  d.b.a.  MARSAN 
WAREHOUSING  & 
TRANSPORTATION,  Melrich  Road. 
Cranbury,  NJ  08512.  Representative: 
George  A.  Olsen,  P.O.  Box  357, 
Gladstone,  NJ  07934,  (201)  234-0301. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  New  Brunswick  Nickel 
&  Chromium  Plating,  Inc..  of  New 
Brunswick.  NJ.  Hoover  Universal,  Inc.. 
of  Georgetown.  KY.  Williamsburgh  Steel 
Products  Co..  Inc..  of  Brooklyn,  NY, 
Marsan  Warehousing  &  Transportation, 
of  South  Brunswick.  NJ.  Frigidaire 
International  Co..  of  Dayton,  OH,  Edison 
Products,  of  Edison,  NJ,  and  Interstab 
Chemicals,  Inc.,  of  New  Brunswick.  NJ. 

MC  158268  (Sub-1),  filed  June  17, 1982. 
AppUcant:  CLARENCE  A.  MILLER 
TRUCKING  CO.,  INC..  P.O.  Box  626. 
Jackson.  OH  45640.  Representative: 
James  M.  Burtch.  100  E.  Broad  St.. 
Columbus.  OH  43215.  614-228-1541. 
Transporting  coal,  clay  and  limestone, 
between  points  in  Gallia,  Jackson, 
Meigs,  Lawrence  and  Vinton  Counties, 
OH,  on  the  one  hand,  and  on  the  other, 
points  in  IN.  IL,  MI.  PA.  and  VA. 

MC  158859  (Sub  1).  filed  June  14. 1962. 
Applicant:  O.  DEAN 
TRANSPORTATION,  INC.,  406  West 
Williamsburg  Road.  Sandston.  VA 
23150.  Representative:  P.  Owen  Dean 
(same  address  as  applicant),  (804)  737- 
7838.  Transporting  (1)  piilp.  paper  and 
related  products,  (2)  rubber  and  plastic 
products,  and  (3)  machinery  parts 
between  Richmond.  VA.  Chicago,  IL, 
Minerva.  OH  and  points  in  Wood 
County.  OH,  Middlesex,  Worcester, 
Berkshire,  and  Hampshire  Counties. 
MA,  Washtenaw.  Oakland,  and 
Kalamazoo  Counties.  MI.  New  Castle 
County.  DE.  Hunterdon  County.  NJ. 
Franklin  County.  ME,  Bucks  County,  PA, 
and  Coos  County,  NH,  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S.. 
under  continuing  contract(s)  with  James 
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River  Corporation  of  Virginia,  of 
Richmond,  VA. 

MC  159008  (Sub  3).  filed  June  14, 1982. 
Applicant:  NORTHERN  CARRIERS. 
INC.,  3814  lllh  St.,  Rockford,  IL  61110. 
Representative:  Willianti  D.  Brejcha,  180 
North  Michigan  Ave.,  Suite  1700, 
Chicago,  IL  60601,  (312)  263-1600. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  of 
wheels,  brake  drums,  and  hubs,  between 
points  in  the  U.S.  (except  AK  and  HI), 
under  continuing  contract(s)  with  the 
Gunite  Division  of  Kelsey  Hayes 
Company  of  Rockford,  IL. 

MC  161979,  filed  May  14.  1982. 
Published  initially  in  the  Federal 
Register  on  June  15, 1982.  Applicant: 
BEN  C.  VVILUAMS  BAKERY  SERVICE, 
INC.,  6000  Denton  Dr..  Dallas,  TX  75235. 
Representative:  D.  Paul  Stafford.  P.O. 
Box  45538,  Dallas,  TX  75245.  214-358- 
3341.  Transporting  such  commodities  as 
are  dealt  in  or  used  by  wholesale  and 
retail  bakeries,  between  points  in  TX. 
TN.  NM.  AL,  AR.  AZ.  CO.  GA.  KS,  KY. 
LA,  MS.  MO,  OK,  and  IL. 

Note. — This  application  is  republished  to 
include  AZ  as  sought  by  applicant. 

MC  162518.  filed  June  17, 1982. 
Applicant:  RICHARDSON  &  SON 
TRANSFER  COMPANY.  1010  St.  Louis 
Ave..  Kansas  City.  MO  64101. 
Representative:  Donald  J.  Quinn, 
Commerce  Bank  Bldg..  Suite  232.  8901 
State  Line.  Kansas  City.  MO  64114,  816- 
444-7474.  Transporting  hospital 
equipment  and  medical  supplies, 
between  points  in  KS,  MO,  lA,  and  NE. 

MC  162529,  filed  June  16, 1982. 
Applicant:  ROBERT  E.  BENNETT,  P.O. 
Box  462.  Jamestown.  NY  14701. 
Representative:  Kent  S.  Pope,  10  Grant 
St.,  Clarion,  PA  16214.  814-226-5700. 
Transporting  (1)  coal,  between  points  in 
Armstrong.  Butler,  Clarion,  and  Elk 
Counties.  PA,  on  the  one  hand,  and,  on 
the  other,  Buffalo.  NY.  and  (2)  scrap 
metal,  (a)  between  pdints  in  Chautauqua 
County,  NY,  on  the  one  hand,  and,  on 
tlie  other,  points  in  PA.  and  (b)  between 
Pittsburgh.  PA.  on  the  one  hand,  and,  on 
the  other,  Syracuse,  NY. 

MC  162539.  filed  June  18. 1982. 
Applicant:  LINDELL  MAY,  d.b.a. 
LINDELL  MAY  TRUCKING  SERVICE, 
Rt.  1,  Metropolis,  IL  62960. 
Representative:  Lindell  May  (same 
address  as  applicant),  (618)  524-9762. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods],  between  points  in 
Massac  County,  IL  and  McCracken 
County.  KY.  on  the  one  hand.  and.  on 
the  other,  points  in  AL.  AR.  IN,  L\,  KS, 
KY.  MO.  OH.  PA.  TN.  and  WV. 


MC  162549,  filed  June  18. 1982. 
Applicant:  RIVER  CITY  FOREST 
PRODUCTS,  INC..  Indiana  Hwy  60.  P.O. 
Box  52,  Borden.  IN  47106. 
Representative:  Robert  H.  Kinker,  314 
West  Main  St..  P.O.  Box  464,  Frankfort. 
KY  40602.  502-223-8244.  Transporting 
furniture  and  fixtures,  between  points  in 
Washington  County.  IN.  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI). 
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Decided:  |une  29. 1982. 
By  the  Commission,  Review  Board  No.  3, 
Members  Krock,  Joyce,  and  Dowell. 

MC  109818  (Sub-lOl),  filed  June  23, 
1982.  Applicant:  WENGER  TRUCK 
LINE.  INC..  P.O.  Box  3427.  3909  West 
Rusholme.  Davenport,  LA  52808. 
Representative:  Larry  D.  Knox,  600 
Hubbell  Bldg.,  Des  Moines,  L\  50309, 
(515)  244-2329.  Transporting  (1)  such 
commodities  as  are  dealt  in  or  used  by 
food  business  houses  and  (2)  hides  and 
skins,  between  points  in  the  U.S.  (except 
AK  and  HI). 

MC  143639  (Sub-6).  filed  June  24, 1982. 
Applicant:  SMITH  AND  SMITH.  INC.. 
4361  Headquarters  Road.  P.O.  Box 
71355.  Charleston  Heights.  SC  29405. 
Representative:  Frank  A.  Graham.  Jr.. 
P.O.  Box  11864.  Columbia.  SC  29211. 
(803)  799-9122.  Transporting /er/Z/vzer 
and  fertilizer  materials,  between  points 
in  GA  and  SC. 

MC  144298  (Sub-11),  filed  June  21. 
1982.  Applicant:  MASTER  TRANSPORT 
SERVICES.  INC..  6000  Wyoming  Ave.. 
Suite  203.  Dearborn.  Ml  48126. 
Representative:  William  B.  Elmer,  P.O. 
Box  801.  Traverse  City,  MI  49684,  (616) 
941-5313.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives  and  household  goods), 
between  points  in  Wyandotte  County,    . 
MI.  Monroe  County.  PA,  De  Kalb 
County,  GA.  and  Los  Angeles  County. 
CA.  on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S. 

MC  152439  (Sub-6).  filed  June  23. 1982. 
Applicant:  WILLETT  INTERSTATE 
SYSTEM.  INC.,  3901  S.  Ashland  Ave.. 
Chicago.  IL  60609.  Representative: 
Donald  S.  Mullins.  1033  Graceland  Ave.. 
Des  Plaines.  IL  60016.  312-298-1094. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives,  and 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  ITOFCA, 
Inc..  of  Downers  Grove,  IL. 

MC  157459  (Sub-1),  filed  June  21. 1982. 
Applicant:  LEWIS  C.  HOWARD.  INC., 
760  E.  Vine  St..  Kalamazoo.  Ml  49001. 
Representative:  Edward  Malinzak.  900 
Old  Kent  Bldg.,  Grand  Rapids,  MI  49503, 
616-459-6121.  Transporting  genera/ 


commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
Kalamazoo  County.  Ml.  on  the  one  hand, 
and,  on  the  other,  points  in  IN.  IL.  and 
OH. 

MC  161139.  filed  June  24, 1982. 
Applicant:  REDER,  LTD.,  1817  Winter 
Street,  Superior,  WI  54880. 
Representative:  Richard  A.  Westley, 
4506  Regent  St.,  Suite  100,  P.O.  Box  5086. 
Madison.  WI  53705-0086.  (608)  238-3119. 
Transporting  food  and  related  products, 
between  points  in  MN  and  WI.  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI). 

MC  162249,  filed  May  28, 1982. 
Applicant:  DAVID  E.  SHEEHAN,  d.b.a. 
AIR-RIDE  EXPRESS,  14339  So. 
California.  Posen.  IL  60469. 
Representative:  David  E.  Sheehan  (same 
address  as  applicant).  312-385-5397. 
Transporting  metal  products,  between 
points  in  AR.  LA.  IL,  IN,  KS,  KY,  MN, 
MO.  MS.  NE.  OK.  PA.  TN..TX.  VA.  and 
WI. 

MC  162578.  filed  June  21. 1982. 
Applicant:  SEA  RAIL  CARTAGE.  INC.. 
P.O.  Box  17480.  Portland.  OR  97217. 
Representative:  Michael  D.  Crew.  1618 
S.W.  First  Ave..  Suite  205,  Portland,  OR 
97201,  503-221-1529.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
conmiodities  in  bulk),  between  points  in 
OR  and  WA,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (except  HI). 

MC  162639,  filed  June  24, 1982. 
Applicant:  McMHJJAN  TRANSPORT. 
INC.,  300  Chauncey  Ave..  Manchester. 
NH  03104.  Representative:  Hughan  R.  H. 
Smith.  26  Kenwood  Place.  Lawrence, 
MA  01841.  (617)  657-6071.  Transporting 
building  materials  and  supplies  between 
points  in  the  U.S..  under  continuing 
contract(s)  withiKalwall  Corp..  Inc.,  of 
Manchester,  NH. 
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Decided:  JUly  1, 1982.  ' 

By  the  Commission,  Review  Board  No.  3, 
Members  Krock,  )oyce,  and  Dowell. 

MC  134009  (Sub-4),  filed  June  21, 1982. 
Applicant:  SECURITY  ARMORED  CAR 
SERVICE,  INC.,  1022  So.  9th  St.,  St. 
Louis,  MO  63104.  Representative:  B.  W. 
LaTourette.  Jr..  11  So.  Meramec.  Suite 
1400.  St..  Louis.  MO  63105.  (314)  727- 
0777.  Transporting  coin,  currency, 
bullion,  stamps,  negotiable  instruments, 
and  articles  of  unusual  value,  between 
points  in  the  U.S.  (except  AK  and  HI), 
under  continuing  contract(8)  with 
Federal  Reserve  Bank  of  St.  Louis,  of  St. 
Louis,  MO. 


MC  146108  (Sub-7),  filed  June  14, 1982. 
Applicant;  BIG  T  TRANSFER,  INC.,  P.O. 
Box  287.  New  Albany.  IN  4715a 
Representative:  Harold  C  JoUilT.  3242 
Beech  Drive,  Columbus,  IN  47201,  (812) 
379-2556.  Transporting  drums  between 
Little  Rock  and  Fort  Smith.  AR. 
Indianapolis  and  Evansville.  IN, 
Bayonne.  NJ.  Pittsburgh,  PA,  and  points 
in  IL.  OH,  TN,  and  KY.  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI). 

MC  150209  (Sub-2),  filed  June  la  1982. 
Applicant:  E.  &  G.  MOTOR  EXPRESS, 
INC..  U.S.  Highway  42,  Carrollton,  KY 
41008.  Representative:  Robert  H.  Kinker. 
314  West  Main  St..  P.O.  Box  464. 
Frankfort.  KY- 40602,  502-223-8244. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  IN,  OH.  TN, 
WV.  and  that  part  of  KY  in  and  north  of 
of  Bracken.  Bullitt,  Grant.  Hardin,  Henry 
Jefferson,  Lewis,  Mason,  Meade.  Owen. 
Pendleton  and  Shelby  Counties.  KY. 

MC  150658  (Sub-1),  filed  March  10. 
1982  (previously  filed  in  Federal  Register 
(republication)  on  March  30, 1982). 
Applicant:  FEDDERLY  MARION 
FREIGHT  LINES,  INC..  P.O.  Box  228. 
Issaquah,  WA  98027.  Representative: 
Jack  R.  Davis.  1100  IBM  Bldg..  Seattle. 
WA  98101.  (206)  624-7373.  Transporting 
(1)  nonmetallic  metals,  (2)  chemicals 
and  related  products,  (3)  clay,  concrete, 
glass  or  stone  products,  and  (4) 
construction  materials,  between  points 
in  WA,  OR,  CA,  ID,  MT.  NV,  and  UT. 

Note. — Purpose  of  republication  is  to 
include  OR  in  territorial  description. 

MC  151878  (Sub-2),  filed  June  25, 1982. 
Applicant:  THREE  WAY 
CORPORATION,  1120  Karlstad  Drive, 
Sunnyvale.  CA  94086.  Representative: 
Charles  H.  White.  Jr..  1019  19th  SL  NW.. 
Suite  800.  Washington.  DC  20036.  (202) 
785-3420.  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives  and  commodities  in  bulk), 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Memorex 
Corporation,  of  Santa  Clara,  CA. 

MC  154488  (Sub-4).  filed  June  25. 1982. 
Applicant:  LASLEY  TRUCKING 
COMPANY.  INC..  Highway  64  East. 
P.O.B0X  1368,  Conway,  AR  72032. 
Representative:  John  B.  Fowlkes,  Jr. 
(same  address  as  applicant),  (501)  327- 
4477.  Transporting  such  commodities  as 
are  dealt  in  or  used  by  a  manufacturer 
of  sucker  rods,  between  points  in  the 
U.S..  under  continuing  contract(9)  with 
J.  A.  Patton  Corporation,  of  Little  Rock. 
AR.      - 

MC  157608  (Sub-1).  filed  June  21. 1982. 
Applicant:  DANIEL  W.  LANG  d.b.a.. 
DANDY  INTERMODAL  SERVICE,  11444 
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Perry  Hwy..  Wexford.  PA  15090. 
Representative:  David  W.  Donley.  610 
Smithfield  St..  Suite  400.  Pittsburgh.  PA 
15222.  412-471-6272.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (exce{fl 
AK  and  HI),  under  continuing 
contract(s)  with  General  Nutrition 
Corporation  of  Pittsburgh.  PA. 

MC  157809,  filed  June  18, 1982. 
Applicant:  JOHN  LAHOTSKI,  STEPHEN 
LAHOTSKI,  WILLL\M  LAHOTSKI, 
AND  PAUL  LAHOTSKI  d.b.a.  BLUE 
AND  WHITE  TRUCKING,  181  PhUlips 
St.,  Throop,  PA  18512.  Representative: 
Joseph  A.  Keating,  Jr.,  121  S.  Main  St., 
Taylor.  PA  18517.  (717)  344-8030. 
Transporting  (1)  coo/ between  points  in 
Lackawanna  County.  PA.  on  the  one 
hand.  and.  on  the  other.  New  York.  NY. 
and  Elizabeth  an#  Newark.  NJ,  (2)  waste 
or  scrap  materials  not  identified  by 
industry  producing,  between  points  in 
Lackawanna  County,  PA.  on  the  one 
hand.  and.  on  the  other,  points  in  NY. 
NJ,  and  CT.  and  (3)  us  d  motor  vehicles. 
between  points  in  NY' >JJ.  PA,  OH,  MD, 
DE,  CT,  RH,  and  MA.  ? 

MC  158089  (Sub-1),  |i  pd  June  21, 1982. 
Applicant:  K  &  B  TRA'  "^PORT,  INC., 
7923  Whitecliff  Rd..  Ef  'Harbor,  WI 
54209.  Representative  ^itephen  H.  Loeb, 
2777  Finley  Rd.,  Suite    *;Dowmers  Grove, 
IL  60515,  (312)  953-031^'-  Transporting 
general  commodities  (accept  classes  A 
and  B  explosives  ancjl^usehold  goods), 
between  points  in  thegg.  (except  AK 
and  HI),  under  contin^Kg  contract(s) 
with  Crown  ZellerbacPCorporation  of 
South  Glen  Falls,  ^fY.i- 

MC  158859  (Sub-3)jBled  June  21, 1982. 
Applicant:  O.  DEAN 
TRANSPORTATION,  ENC.  406  W. 
Williamsburg  Rd..  Sandston.  VA  23150. 
Representative:  P.  Owen  Dean  (same 
address  as  applicant).  (804)  737-7838. 
Transporting  furniture  between  Chicago 
Heights.  IL.  Richmond.  VA.  Dallas.  TX, 
and  points  in  Los  Angeles  County.  CA,, 
on  the  one  hand,  and.  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

MC  161338  (Sub-1).  filed  June  24, 1982. 
Applicant:  LARRY  FRICK.  d.b.a.  L  &  S 
TRUCKING.  3303  East  Wausau  Ave., 
Wausau.  WI  54401.  Representative: 
James  A.  Spiegel.  Olde  Towne  Office 
Park.  633  Odana  Rd..  Madison.  WI 
53719,  608-273-1003.  Transporting  metal 
products,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  Mitchell  Metal 
Products,  Inc.  of  Merrill,  WI. 

MC  162519,  filed  June  17, 1982. 
Applicant  RAIL  DELIVERY  SERVICES. 
3620  Long  Beach  Blvd.,  C-ia  Long 
Beach.  CA  90807.  Representative:  Greg 
P.  Stefflre.  3620  Long  Beach  Blvd.,  C-11. 


Long  Beach.  CA  90807.  (213)  595-0766. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  CA  and  AZ. 

MC  162559.  filed  June  la  1982. 
Applicant:  GARY  L  CAPASSO.  22 
Fenwick  St..  Ballston  Spa.  NY  12020. 
Representative:  Gary  L  Capasso  (same 
address  as  applicant).  (518)  885-5083. 
Transporting  (1)  medical  supplies  and 
equipment,  under  continuing  contract(s) 
with  Medline  Industries,  of  Northbrook, 
IL  and  (2)  rubber  and  plastic  products, 
under  continuing  contracts(s)  with 
GenPak  Corporation,  or  Glen  Falls,  NY.  - 
between  points  in  the  U.S. 

MC  162589,  filed  June  21. 1982. 
Applicant:  EXECUUNE.  INC..  997  Brook 
Road.  Lakewood.  NJ  08701. 
Representative:  Ronald  I.  Shapss.  450 
Seventh  Avenue.  New  York.  NY  10123. 
(212)  239-4610.  Over  regular  routes: 
transporting  passengers  and  their 
baggage,  and  express  and  newspapers 
in  same  vehicle  with  passengers,  in 
motor  vehicles  not  exceeding  21 
passengers  (excluding  the  driver), 
between  Toms  River.  NJ  and  New  York. 
NY  (a)  between  junction  Main  St.  and 
Water  Street  in  Toms  River.  NJ  and  New    * 
York.  NY  as  follows:  from  junction  Main 
and  Water  Streets  in  Toms  River.  NJ 
over  Water  Street  to  junction  access 
roads  to  Garden  State  Parkway,  then 
over  Garden  State  Parkway  to  junction 
exit  90.  then  over  Chambers  Bridge  Road 
to  junction  State  Highway  70.  then  over 
Chambers  Bridge  Road  to  junction  Lanes 
Mill  Road,  then  over  Lanes  Mill  Road  to 
junction  Burnt  Tavern  Road,  then  over 
Burnt  Tavern  Road,  to  junction  access 
roads  to  Garden  State  Parkway,  then 
over  Garden  State  Parkway  to  junction 
Interstate  Highway  95  (New  Jersey 
Turnpike)  then  over  New  Jersey 
Turnpike  to  New  Jersey  Turnpike 
Extension  to  the  Holland  Tunnel,  then 
through  the  Holland  Tunnel  to  New 
York.  NY  and  return  over  the  same  route 
(b)  between  junction  Main  Street  and 
Water  Street  in  Toms  River.  NJ  and  New 
York.  NY  as  follows:  from  junction  Main 
and  Water  Sts.  in  Toms  River.  NJ  over 
Water  Street  to  junction  access  roads  to 
Garden  State  Parkway,  then  over 
Garden  State  Parkway  to  junction  exit 
90.  then  over  Chambers  Bridge  Road  to 
junction  Lanes  Mill  Rd..  then  over  Lanes 
Mill  Rd.  to  junction  Burnt  Tavern  Rd. 
then  over  Burnt  Tavern  Road  to  junction 
access  roads  to  Garden  State  Parkway, 
then  over  Garden  State  Parkway  to 
junction  Interstate  Highway  95  (New 
Jersey  Turnpike)  then  over  New  Jersey 
Turnpike  to  access  roads  to  Interstate 
Highway  495.  then  over  Interstate  Hwy 
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495  to  Lincoln  Tunnel,  then  tlirough 
Lincoln  Tunnel  to  New  York,  NY,  and 
return  over  the  same  route. 

MC  162658.  filed  June  25. 1982. 
Apphcant:  GORDON  and  JUDITH 
WOLD,  d.b.a.  ALAS-CAN  TRUCKING 
COMPANY,  Star  Route  A.  Box  4008-T. 
Anchorage,  AK  99507.  Representative: 
Gordon  and  Judith  Wold  (same  address 
as  applicant],  907-345-2660. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  bulk 
commodities],  between  points  in  AK. 
Agatha  L  Mergenovich, 
Secretary. 

|FK  Doc.  82-18567  Piled  7-6-82;  8:45  amj 
nUMQCOOE  703S-01-1I 

[Volume  No.  276] 

Motor  Carriers;  Permanent  Authority 
Decisions;  Restriction  Rentovais; 
Decision-Notice 

Decided:  July  1. 1982. 

The  following  restriction  removal 
applications,  filed  after  December  28, 
1980,  are  governed  by  49  CFR  Part  1137. 
Part  1137  was  published  in  the  Federal 
Register  of  December  31, 1980,  at  45  FR 
•  66747. 

Persons  wishing  to  file  a  comment  to 
an  application  must  follow  the  rules 
under  49  CFR  1137.12.  A  copy  of  any 
application  can  be  obtained  from  any 
applicant  upon  request  and  payment  to 
applicant  of  $10.00. 

Amendments  to  the  restriction 
removal  applications  are  not  allowed. 

Some  of  the  applications  may  have 
been  modified  prior  to  publication  to 
conform  to  the  special  provisions 
applicable  to  restriction  removal. 

CanacKan  Carrier  Applicants 

In  the  event  an  application  to 
transport  property,  filed  by  a  Canadian 
domiciled  motor  carrier,  is  unopposed,  it 
will  be  reopened  on  the  Commission's 
own  motion  for  receipt  of  additional 
evidence  and  further  consideration  in 
light  of  the  record  developed  in  Ex  Parte 
No.  MC-157,  Investigation  Into 
Canadian  Law  and  Policy  Regarding 
Applications  of  American  Motor 
Carriers  For  Canadian  Operating 
Authority. 

Findings 

We  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 
is  consistent  with  the  criteria  set  forth  in 
49  U.S.C.  10922(h). 

In  the  absence  of  comments  filed 
within  25  days  of  publication  of  this 
decision-notice,  appropriate  reformed 


authority  will  be  issued  to  each 
applicant.  Prior  to  beginning  operations 
under  the  newly  issued  authority, 
compliance  must  be  made  with  the 
normal  statutory  and  regulatory 
requirements  for  common  and  contract 
carriers. 

By  the  Commission,  Restriction  Removal 
Board.  Members  Shaffer.  Ewing,  and 
Williams. 

Agatha  L  Mergenovich, 
Secretary. 

MC  97841  (Sub-26]X.  filed  June  11, 
1982.  Applicant:  GENERAL  HIGHWAY 
EXPRESS,  INC.,  2280  Industrial  Dr..  P.O. 
Box  727,  Sidney,  OH  45365. 
Representative:  Jack  R.  Wells  (same  as 
above].  Sub  20  certificate:  Remove  (1]  all- 
exceptions  from  its  general  commodities 
authority,  except  classes  A  and  B 
explosives  and  household  goods;  sheets 
1  and  16;  and  (2]  the  restriction 
prohibiting  transportation  of  shipments 
moving  to,  from  or  through  named 
points,  sheet  16. 

MC  119834  (Sub-9]X,  filed  June  17, 
1982.  Applicant:  ROBERT  N.  TOOMEY 
TRUCKING  COMPANY  INC..  1516  S. 
George  St..  York.  PA  17402. 
Representative:  Edward  N.  Button,  635 
Oak  Hill  Ave.  Hagerstown,  MD  21740. 
Lead  No.  MC-124144  and  Subs  8, 16  and 
17  permits;  broaden  to  (A](l)  "metal 
products"  from  (a)  wire  cloth,  lead,  and 
(b)  chains,  cotter  pins,  hoisting 
equipment,  trolleys,  screws,  washers 
and  abrasive  wheels,  Sub  16;  and  (2] 
"food,  chemicals  and  related  products" 
from  foodstuffs,  food  treating 
compounds,  chemicals  (except 
chemicals  in  liquid  form  or  in  bulk),  and 
additives,  in  vehicles  equipped  with 
mechanical  refrigeration  and 
commodities  (exempt  or  partially 
exempt  from  regulation]  and/or 
materials,  equipment  and  supplies  used 
in  the  manufacture,  preparation,  sale 
and  distribution  of  spices,  extracts  and 
convenience  foods.  Subs  8  and  17;  and 
(B)  "between  points  in  the  U.S.  under 
continuing  contract(s]"  with  named 
shippers,  all  Subs. 

MC  124534  {Sub-6]X,  filed  June  24. 
1982.  Applicant:  DYOLL  DEUVERY 
SERVICE,  INC.,  P.O.  Box  56,  Netcong,  NJ 
07857.  Representative:  George  A.  Olsen, 
P.O.  Box  357,  Old  Chester  Rd.. 
Gladstone,  NJ  07934.  Lead  certificate 
and  No.  MC-139725  Sub-4  permit,  (1] 
remove  special  equipment  exception 
from  authority  to  transport  general 
commodities  (with  exceptions),  in  lead; 
(2)  broaden  component  parts  of  special 
ordnance  equipment,  radar  and 
underwater  sound  devices,  missile  and 
missile  handling  equipment  aircraft 
carriers,  and  special  machinery 
manufactured  to  customer's 


specification,  and  pile  hammers  and 
parts,  *  *  *  rough  steel  and  iron  castings, 
to  "electrical  equipment,  ordnance  and 
accessories,  machinery,  and  metal 
products",  in  Sub  4;  (3)  change  airports 
and  cities  to  city  or  county-wide 
authority:  New  York  International 
Airport  and  La  Guardia  Airport  (New 
York,  NY],  Newark  Municipal  Airport 
(Newark,  NJ),  Rockaway,  NJ  (Morris 
County).  West  Conshohocken  and 
Avondale,  PA  (Montgomery  and  Chester 
Counties],  in  lead,  (4)  broaden  to 
between  points  in  the  U.S.  (except  AK 
and  HI]  imder  a  continuing  contract(s) 
with  named  shipper,  in  Sub  4;  and  (5) 
remove  ex-air  restriction,  in  lead. 

MC  125473  (Sub-13)X,  filed  June  28, 
1982.  Applicant:  YAZOO  TRUCKING 
CO..  INC..  P.O.  Box  626.  Yazoo  City.  MS 
39194.  Representative:  Donald  B. 
Morrison.  P.O.  Box  22628,  Jackson,  MS 
39205.  Subs  5,  7.  and  9  Permits:  (1) 
Broaden  to  "clay,  concrete,  glass  or 
stone  products"  from  dry  clay  in  Sub  5; 
to  "chemicals  and  related  products" 
from  manufactured  fertilizer  in  Sub  5, 
fertilizer,  fertilizer  materials,  urea  and 
urea  products  in  Sub  7.  and  dry 
manufactured  fertilizer  and  dry  fertilizer 
ingredients  in  Sub  9.  (2)  Remove  the 
restrictions:  to  packages  in  Sub  5;  to  dry 
commodities  in  Sub  7;  to  containers  in 
Subs  7  and  9,  (3)  Expand  to  between 
points  in  the  U.S.  under  continuing 
contract(8]  with  named  shippers  in  all 
Subs. 

MC  146228  (Sub-l]X.  filed  June  28. 
1982.  Applicant:  WHITING  PUBLIC 
WAREHOUSES,  INC.,  9450  Buffalo  St.. 
Hamtramck,  MI  48212.  Representative: 
Daniel  L.  Whiting  (same  address  as 
applicant).  Lead  certificate:  remove 
facilities  restriction  and  change  existing 
one-way  authority  to  radial  authority  in 
the  transportation  of  general 
commodities  with  five  exceptions, 
between  Detroit.  MI  (facilities  near 
Hamtramck  and  Detroit),  on  the  one 
hand,  and,  on  the  other  points  in  OH 
and  IN. 

MC  146807  (Sub-40)X,  filed  June  21. 
1982.  Applicant:  S  n  W  ENTERPRISES. 
INC..  P.O.  Box  1131,  Wilkes  Barre,  PA 
18702.  Representative:  Peter  Wolff,  722 
Pittston  Ave.,  Scranton,  PA  18505.  Subs 
2,  3,  4,  6,  8, 14, 15. 16, 17, 18, 19,  20,  22,  23 
and  24:  Broaden  to  (l](a]  "food  and 
related  products"  from  foodstuffs  subs  2 
and  8;  from  confectionary  and  chewing 
gum,  sub  15;  (b)  "metal  products"  from 
steel  wire  rope,  sub  3;  fi-om  steel  wire, 
sub  4;  from  wire  products  and 
dishwasher  racks,  sub  6;  from  wire,  sub 
14;  from  chains  and  gearing,  sub  17;  from 
iron  and  steel  wire  rope,  sub  24;  (c) 
"rubber  and  plastic  products"  from 


plastic  film,  plastic  sheeting  and  plastic 
bags,  subs  16  and  19;  from  plastic 
sheeting,  sub  23;  (d)  "coal  and  coal 
products"  from  coal  sub  20;  (e) 
"furniture  and  fixtures"  from  store 
furnishings  and  furniture,  sub  22;  (2)  to 
countywide  authority:  (a)  Brqome 
County  (Johnson  City,  NY),  sub  2;  (b) 
Luzerne  County  (Hanover  Township, 
PA)  Peoria,  Woodford  and  Tazewell 
Counties  (Peoria,  IL)  Pettis  County 
(Sedalia,  MO)  Harris,  Brazoria, 
Galveston.  Chambers,  Liberty, 
Montgomery,  Waller,  Ft.  Bend  and  San 
Jacinto  Counties  (Houston,  TX)  Kitsap. 
Jefferson  and  King  Counties  (Seattle, 
WA)  Allegheny  County  (Leetsdale.  PA) 
Bergen  County  (Teterboro.  NJ),  sub  3;  (c) 
Luzeme  County  (Hanover  Township. 
PA)  Webb  County  (Uredo.  TX).  sub  4; 
(d)  Luzeme  County  (Wilkes  Barre.  PA) 
Collin,  Denton.  Dallas.  Ellis,  Kaufman. 
Rockwell  and  Tarrant  Counties  (Dallas. 
TX)  San  Bernardino  County 
(Cucamonga.  CA)  Jefferson  and  St.  Louis 
Counties.  MO.  St.  Louis.  MO.  St.  Clair. 
Madison  and  Monroe  Counties.  IL  (St. 
Louis),  sub  6;  (e)  Broome  County 
(Johnson  City.  NY)  Philadelphia. 
Delaware.  Montgomery.  Bucks,  and 
Chester  Counties.  PA;  Hunterdon, 
Mercer.  Burlington,  Camden,  Gloucester 
and  Salem  County.  NJ  and  New  Castle 
County.  DE  (Philadelphia.  PA) 
Allegheny  County  (Pittsburgh.  PA); 
Camden.  Hudson  and  Cumberland 
Counties  (Gloucester,  Jersey  City  and 
Vineland,  NJ)  sub  8;  (f)  Luzeme  County 
(Hanover  Township  and  Kingston,  PA), 
Fulton.  De  Kalb.  Cobb.  Clayton.  Henry. 
Gwinnett  and  Douglas  Counties 
(Atlanta.  GA)  Denver.  Arapahoe.  Elbert. 
Douglas.  Jefferson  and  Boulder  Counties 
(Denver,  CO)  Harris.  Brazoria, 
Galveston,  Chambers,  Liberty, 
Montgomery.  Waller.  Ft.  Bend.  San 
Jacinto  and  Ector  Counties  (Houston 
and  Odessa,  TX)  Orleans,  SL  Bernard, 
Plaquemines,  Jefferson,  St.  Charles  and 
St.  Tammany  Parishes,  LA  and  Hancock 
County,  MS  (New  Orleans,  LA)  Tulsa 
and  Osage  Counties  (Tulsa.  OK),  sub  14; 
(g)  Lackawanna  and  Luzerne  Counties 
(Duryea  and  Scranton.  PA),  sub  15;  (h) 
Schuylkill  County  (Pottsville,  PA),  sub 
16;  (i)  Luzeme  County  (West  Pittston. 
PA),  sub  17;  (j)  Lackawanna  and 
Luzeme  County  (Duryea  and  Scranton, 
PA),  sub  18;  (k)  Schuylkill  County 
(Pottsville,  PA),  sub  19:  (1)  Luzeme 
County  (Wilkes  Barre.  PA),  sub  20;  (m) 
Luzeme  County  (Mountaintop,  PA),  sub 
23;  (n)  Kaufman  County  (Terrill.  TX), 
sub  22:  (3)  Remove  (a)  facility 
restrictions,  subs  2,  8, 15. 17  and  18(b) 
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remove  "originating  at/destined  to" 
restriction,  sub  8;  (4)  to  radial,  all  subs. 

(FR  Doc  82-18558  Filed  7-8-82:  8:45  am| 

BILLMO  CODE  703S-01-M 

» 

Intent  To  Engage  in  Compensated 
Intercorporate  Hauling  Operations 

This  is  to  provide  notice  as  required 
by  49  U.S.C.  10524(b)(1)  that  the  named 
corporations  intend  to  provide  or  use 
compensated  intercorporate  hauling 
operations  as  authorized  in  49  U.S.C. 
10524(b). 

1.  Parent  Corporation:  Glesby  Building 
Materials  Co..  Inc.,  15119  Oxnard  St.. 
Van  Nuys.  CA  91408. 

2.  Wholly-owned  subsidiary:  Nanrik 
Trucking.  Inc..  15119  Oxnard  St..  Van 
Nuys.  CA  91408. 

1.  Parent  corporation  and  address  of 
principal  office:  INE.  INC..  2220  Toledo 
Road,  Elkhart,  Indiana  46515. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
State  of  incorporation  (i)  Zook.  Inc.. 
15978  County  Road  38.  Goshen,  Indiana, 
46526,  an  Indiana  corporation,  (ii)  Ag 
Trucking,  Inc..  P.O.  Box  1046.  Elkhart 
Indiana,  46514.  an  Indiana  corporation. 

1.  Parent  corporation  and  address  of 
principal  office:  Rock  Hill  Materials 
Company  (a  Pennsylvania  Corporation), 
339  School  St..  Catasauqua.  PA  18032. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
State(s)  of  incorporation:  (i)  R.  H. 
Aggregates.  Inc.  (Pennsylvania),  (ii) 
Rock  Hill  Trucking  Co.,  Inc. 
(Pennsylvania). 

1.  Parent  Corporation:  Southern 
Container  Corp.,  P.O.  Box  J,  Deer  Park. 
NY  11729. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations  and 
their  respective  States  of  incorporation: 

Penn  State  Container  Corp.  (a  Pennsylvania 

corporation),  500  Richardson  Drive. 

Lancaster,  Pa.  17603. 
Package  &  Display  Developers.  Inc.  (a  New 

York  corporation).  115  Engineers  Road. 

Hauppauge.  N.Y.  1178a 
Southern  Container  Management  Corp.  (a 

Delaware  corporation),  115  Engineers 

Road.  Hauppauge,  N.Y.  11788. 
Great  Southern  Trucking  Co.,  Inc.  (a  North 

Carolina  corporation),  $00  Richardson 

Drive,  Lancaster,  Pa.  17603. 
Metropolitan  Corrugated.  Inc.  (a  New  Jersey 

corporation),  1  Corn  Road,  Dayton,  N.J. 

08810. 
South  Carolina  Container  Oirp.  (a  South 

Carolina  corporation),  1-26  at  New  Cut 

Road,  Spartanburg,  S.C.  29304. 
Agatha  L.  Mergenovich, '  .  * 
Secretary.  >•  ' 

(FR  Doc.  81-18681  Filed  7-B-BZ:  t:4l  anl 
BlUma  COM  703&-01-M 


[Finance  Docket  Na  29942) 

Atchison,  Topeka  and  Santa  Fe 
Railway  Co^-  Exemption;  Purchase;  2.1 
Miles  of  Track  From  Missouri  Pacific 
Railroad  Co. 

AGENCY:  Interstate  Commerce 
CommissioiL 

ACTION:  Notice  of  exemption. 

summary:  The  Interstate  Commerce 
Commission  exempts  the  acquisition  by 
Atchison,  Topeka  and  Santa  Fe  Railway 
Company  of  six  track  segments  (2.1 
miles)  of  the  Missouri  Pacific  Railroad 
Company  in  the  vicinity  of  Caney,  KS, 
from  the  requirements  of  49  U.S.C. 
11343. 

DATES:  This  exemption  is  effective  on 
August  9. 1982.  Petitions  for 
reconsideration  must  be  filed  by  July  29. 
1982  and  petitions  for  stay  must  be  filed 
by  July  19, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Louis  E.  Gitomer,  (202)  275-7245. 
-ADDRESSES:  Send  petition  for 
reconsideration  to:  (1)  Section  of 
Finance,  Room  5349,  Interstate 
Commerce  Commission,  Washington. 
DC  20423;  and  (2)  Michael  W.  Blaszak. 
80  East  Jackson  Blvd..  Chicago.  IL  60604. 
Pleadings  should  refer  to  F.D.  No.  29942. 
SUPPLEMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision  contact:  TS 
Infosystems.  Inc.,  Room  2227, 12th  and 
Constitution  Ave.  NW.,  Washington,  DC 
20423,  (202)  289-4357— DC  metropolitan 
area,  (800)  424-5403— Toll-free  for 
outside  the  DC  area. 

Decided:  July  1. 1982. 

By  the  Commission,  Chairman  Taylor.  Vice 
Chairman  Gilliam,  Commissioners  Gresham, 
Sterrett.  Andre,  and  Simmons.  Chairman 
Taylor  was  absent  and  did  not  participate. 
Commissioner  Gresham  did  not  participate. 
Agatha  L  Mergenovich, 
Secretary. 

(PR  Doc.  B2-18S5S  Filed  7-8-82.  8.-45  am) 
BIUJNG  CODE  703S-01.M 


(Finance  Docket  No.  29955] 

Berlin  Mills  Raihway,  Inc.,  James  River- 
Dixle/Northem  Inc.,  James  River  Corp. 
of  Virginia;  Exemption  Control 

agency:  Interstate  Commerce 
Commission. 

action:  Notice  of  exemption. 

summary:  The  Interstate  Commerce 
Commission  has  exempted  Berlin  Mills 
Railway,  Inc.,  James  River  Dixie/ 
Northern.  Inc.,  and  James  River  Corp.  of 
Vii;ginia  which  will  acquire  control  of 
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Meridian  &  Bigbee  Railroad  Company 

from  the  requirements  of  49  U.S.C. 

11343. 

DATES:  Exemption  effective  on  July  6, 

1982.  Petitions  to  reopen  must  be  filed 

by  July  26, 1982. 

ADDRESSES:  Send  pleadings  to: 

(1)  Section  of  Finance,  Room  5349, 
Interstate  Commerce  Commission, 
Washington.  DC  20423. 

(2)  Petitioners'  Representatives: 
Richard  H.  Catlett,  Jr.,  McCuire,  Woods 

&  Battle,  1400  Ross  Building, 

Richmond.  VA  23219; 
William  H.  Borghesani.  Jr.,  Keller  & 

Heckman,  1150 17th  Street  N.W.. 

Suite  1000.  Washington,  DC.  20036. 
FOR  FURTHER  INFORMATION  CONTACT: 
Louis  E.  Gitomer,  (202)  275-7245. 
tUPPtEMENTARV  INFORMATION: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision  contact:  TS 
Infosystems.  Inc.,  Room  2227, 12th  and 
Constitution  Ave.,  NW.,  Washington, 
DC  20423,  (202)  289-4357,  DC 
metropolitan  area.  (800)  424-5403.  Toll- 
free  for  outside  the  DC  area. 

Decided:  July  2, 1982. 
-   By  the  Commission,  Division  1. 
Commissioners  Sterrett  Simmons,  and 
Gradison.  Commissioner  Gradison  did  not 
participate. 

Agatha  L.  MergeDovicfa, 
Secretary. 

|FR  Doc  82-18502  P1M  7-8-82;  8:45  an] 
■aXMO  CODE  7036-41-11 

[Ex  Part*  No.  387  (Siib-168)] 

Chesapeake  &  Ohio  Railway  Co.; 
Exemption  For  Contract  Tariff  ICC- 
CO-C-0017 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  provisional 

exemption. 

SUMMARY:  Petitioner  is  granted  a 
provisional  exemption  under  49  U.S.C. 
1005  from  the  notice  requirements  of  49 
U.S.C.  10713(e).  The  contract  tariffs  to 
be  filed  may  become  effective  on  one 
day's  notice.  This  exemption  may  be 
revoked  if  protests  are  filed  within  15 
days  of  publication  in  the  Federal 
Register. 

FOR  FURTHER  INFORMATION  CONTACT: 

Douglas  Galloway.  (202)  275-7278. 
SUPPLEMENTARY  INFORMATION:  The 
Chesapeake  and  Ohio  Railway 
Company  (CO)  filed  a  petition  on  June 
24. 1982.  seeking  an  exemption  under  49 
U.S.C.  10505  from  the  statutory  notice 
provisions  of  49  U.S.C.  10713(e).  It 
requests  that  we  permit  its  contract 


ICC-CO-C-0017  to  become  effective  on 
one  day's  notice.  The  contract  was  filed 
to  become  effective  on  July  23. 1982  and 
involves  the  movement  of  petroleum 
coke. 

Under  49  U.S.C.  10713(e).  conU-acts 
must  be  filed  on  not  less  than  30  days' 
notice.  However,  relief  can  be  granted 
under  49  U.S.C.  10505. 

The  petition  shall  be  granted. 
Advancement  of  the  contract  effective 
date  will  allow  the  shipper  to  load  two 
vessels  at  the  Port  of  Newport  News, 
VA  in  early  July  in  an  economically 
practical  manner  and  aid  the  carrier  in 
the  effective  use  of  its  surplus 
equipment.  An  exemption  will  obviously 
be  in  the  public  interest. 

The  CD's  contract  may  become 
effective  on  one  day's  notice.  We  will 
apply  the  following  conditions  which 
have  been  imposed  in  similar  exemption 
proceedings: 

Although  the  Commission  pennits  the 
contract  to  become  effective  on  one  day's 
notice,  this  fact  neither  shall  be  construed  to 
mean  that  this  is  a  Commission  approved 
contract  for  purposes  of  49  U.S.C.  10713(g) 
nor  shall  it  serve  to  deprive  the  Commission 
of  jiuisdiction  to  institute  a  proceeding  on  its 
own  initiative  or  on  complaint,  to  review  this 
contract  and  to  disapprove  it 

Subject  to  compliance  with  these 
conditions,  under  49  U.S.C.  10505(a]  we 
find  that  the  30-day  notice  requirement 
in  this  instance  is  not  necessary  to  carry 
out  the  transportation  policy  of  49  U.S.C. 
10101(a)  and  is  not  needed  to  protect 
shippers  from  abuse  of  market  power. 
Further,  we  vtnll  consider  revoking  this 
exemption  under  49  U.S.C.  10505(d)  if 
protests  showing  good  cause  are  filed 
within  15  days  of  publication  in  the 
Federal  Register. 

This  action  will  not  significantly  affect 
either  the  quality  of  the  human 
envirorunent  or  conservation  of  energy 
resources. 

(49  U.S.C.  10505). 

Dated:  )u]y  2. 1982. 

By  the  Commission,  Division  2, 
Commissioners  Andre,  Taylor,  and  Sterrett 
Conunissioner  Taylor  is  assigned  to  this 
Division  for  the  purpose  of  resolving  tie 
votes.  Since  there  was  no  tie  in  this  matter. 
Commissioner  Taylor  did  not  participate. 
Agatha  L  Mergenovich, 
Secretary. 

(FK  Doc  82-18586  Filed  7-8-Sl:  8:46  am] 
WLUNQCOOC  703S-0MI 

(Finance  Docket  No.  2338S] 

Chicago  &  North  Western  Ralhway  Co.; 
Merger,  Chicago  Great  Wsstsm 
Railway  Co.;  Petition  To  Reopen 

AOENCY:  Interstate  Commerce 
Commission. 


ACTION:  Petition  to  reopen. 


SUMMARY:  In  Finance  Docket  No.  29683, 
Soo  Line  R.  Co. — Petition  for  Exemption, 
366 1.C.C.  286  (1982),  the  Commission 
concluded  that  a  reply  filed  by  the 
Chicago  and  North  Western 
Transportation  Company  to  an 
exemption  petition  which  was  the 
subject  of  that  proceeding,  should  be 
treated  as  a  petition  to  reopen  Finance 
Docket  No.  23388.  Chicago  »N.  W.  Ry. 
Co.— Merger,  330  I.C.C.  12  (1967),  and 
the  latter  proceeding  should  be 
reopened  on  the  modified  procedure  to 
determine  whether  conditions  imposed 
there  should  be  removed  because  of 
changed  circumstances.  Accordingly, 
the  Commission  is  reopening  Finance 
Docket  No.  23388  and  setting  it  for 
hearing  on  the  modified  procedure. 
DATES:  (1)  Opening  statements  of  fact 
and  arguments  by  petitioner  and  any 
party  supporting  petitioner  should  be 
filed  within  30  days  of  the  service  date. 
July  8. 1982,  of  the  Commission's 
decision. 

(2)  Statements  in  opposition  by 
protestants  and  any  party  supporting 
protestants  should  be  filed  within  60 
days  of  the  service  date  of  the 
Commission's  decision. 

(3)  Statements  in  reply  by  petitioner 
and  any  supporting  party  should  be  filed 
within  75  days  of  ^e  service  date  of  the 
Commission's  decision. 
ADDRESSES:  Send  pleadings  to: 

(1)  Section  of  Finance,  Room  5349, 
Interstate  Commerce  Commission, 
Washington,  DC  20423. 

(2)  Petitioner's  representatives:  Stuart  F. 
Gassner.  One  North  Western  Center, 
165  North  Canal  Sti^et.  Chicago.  IL 
60606,  (312)  559-6072. 

Pleadings  should  refer  to  Finance 
Docket  No.  23388. 

FOR  FURTHER  INFORMATION  CONTACT: 
Louis  E.  Gitomer,  (202)  275-7245. 

SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision  contact:  TS 
Infosystems,  Inc..  Room  2227, 12th  and 
Constitution  Ave..  NW..  Washington. 
DC  20423.  (202)  289-4357,  DC 
metropolitan  area,  (800)  424-5403,  Toll- 
free  for  outside  the  DC  area. 

Decided:  July  1, 1982. 

By  the  Commission,  Chairman  Taylor,  Vice 
Chairman  Gilliam,  Commissioners  Gresham, 
Sterrett  Andre,  and  Simmons.  Conunissioner 
Gresham  did  not  participate. 

Agatha  L  Mergenovich, 

Secretary. 

[FR  Doc  82-18886  FIM  7-8-S2: 8)46  am] 

BIUJNQ  COOC  70M-01-M 


[Ex  Parte  No.  387  (Sub-162)I 

Graham  County  Railroad,  Inc^ 
Exemption  for  Contract  Tariffs  ICC- 
GC-C-1  and  iCC-GC-C-2 

agency:  Interstate  Commerce 

Commission. 

action:  Notice  of  provisional 

exemption. 

summary:  Petitioner  is  granted  a 
provisional  exemption  under  49  U.S.C 
10505  from  the  notice  requirements  of  49 
U.S.C.  10713(e).  The  contract  tariffs  to 
be  filed  may  become  effective  on  one 
day's  notice.  This  exemption  may  be 
revoked  if  protests  are  filed  within  15 
days  of  publication  in  the  Federal 
Register. 

FOR  FURTHER  INFORMATION  CONTACR 

Douglas  Galloway.  (202)  275-727a 
SUPPLEMENTARY  INFORMATION:  The 
Graham  County  Railroad  filed  a  petition 
on  June  15. 1982,  seeking  an  exemption 
under  49  U.S.C.  10505  from  the  statutory 
notice  provisions  of  49  U.S.C.  10713(e).  It 
requests  that  we  permit  its  contracts 
ICC-GC-C-1  and  ICC-GC-C-2  to 
become  effective  on  one  day's  notice. 
The  contract  was  filed  to  become 
effective  on  July  14. 1982  and  involves 
the  movement  of  general  commodities. 

Under  49  U.S.C.  10713(e).  contracts 
must  be  filed  on  not  less  than  30  days' 
notice.  However,  relief  can  be  granted 
under  49  U.S.C.  10505. 

Graham  is  a  new  carrier.  The  actual 
commencement  of  its  operations  is 
dependent  upon  its  contracts.  An 
exemption  will  obviously  be  in  the 
public  interest. 

Graham's  contract  may  be  come 
effective  on  one  day's  notice.  We  will 
apply  the  following  conditions  which 
have  been  imposed  in  similar  exemption 
proceedings: 

Although  the  Commission  permits  the 
contract  to  become  effective  on  one  day's 
notice,  this  fact  neither  shall  be  construed  to 
mean  that  this  is  a  Commission  approved 
contract  for  purposes  of  49  U.S.C.  10713(e) 
nor  shall  it  sen'e  to  deprive  the  Commission 
of  jurisdiction  to  institute  a  proceeding  on  its 
own  initiative  or  on  complaint,  to  review  this 
contract  and  to  disapprove  it. 

Subject  to  compliance  with  these 
conditions,  under  49  U.S.C.  10505(a)  we 
find  tht  the  30-day  notice  requirement  in 
this  instance  is  not  necessary  to  carry 
out  the  transportation  policy  of  49  U.S.C. 
10101a  and  is  not  needed  to  protect 
shippers  from  abuse  of  market  power. 
Further,  we  will  consider  revoking  this 
exemption  under  49  U.S.C.  10505(d)  if 
protests  showing  good  cause  are  filed 
within  15  days  of  publication  in  the 
Federal  Register. 
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This  action  wil  not  significantly  affect 
either  the  quality  of  the  human 
environment  or  conservation  of  energy 
resources. 

(49  U.S.C  10505)  1 

Dated:  June  29. 1982.      I 

By  the  Commission,  Division  2, 
Commissioners  Andre,  GiPiam,  and  Taylor, 
Commissioner  Taylor  is  assigned  to  this 
Division  for  the  purpose  o  resolving  tie 
votes.  Since  there  was  noi  je  in  this  matter. 
Commissioner  Taylor  did,4iipt  participate. 
Agatha  L  Mergenovich,    [ 
Secretary.  n 

[FR  Doc.  82-18563  FUed  7-8-82:  M)  ^) 
eiUJNG  CODE  703S-01-M  <''■ 


[Ex  Parte  No.  387  (Sub-lC^^] 


Union  Pacific  Railroad j^o.;  Exemption 
for  Contract  Tariff  iCQMUP-C-0054 

agency:  Interstate  Conferee 
Commission.  s 

ACTION:  Notice  of  provisional 

exemption. 

summary:  Petitioner  is  granted  a 
provisional  exemption  imder  49  U.S.C 
10505  from  the  notice  requirements  of  49 
U.S.C.  10713(e).  The  contract  tariffs  to 
be  filed  may  become  effective  on  one 
day's  notice.  This  exemption  may  be 
revoked  if  protests  are  filed  within  15 
days  of  publication  in  the  Federal 
Register. 

for  FURTHER  INFORMATION  CONTACT 

Tom  Smerdon.  (202)  275-7277. 

SUPPLEMENTARY  INFORMATION:  The 
Union  Pacific  Railroad  Company  (UP) 
filed  a  petition  on  June  24, 1982,  seeking 
an  exemption  under  49  U.S.C.  10505 
from  the  statutory  notice  provisions  of 
49  U.S.C.  10713(e).  It  requests  that  we 
permit  its  contract  ICC-UP-C-0054  filed 
on  June  24. 19dii.  to  become  effective  on 
one  day's  notice.  The  contract  involves 
the  movement  of  tractors. 

Under  49  U.S.C.  10713(e),  contracts 
must  be  filed  on  not  less  than  30  days' 
notice.  There  is  no  provision  for  waiving 
this  requirement  However,  the 
Commission  has;  granted  relief  under  the 
section  10505  exemption  authority  in 
exceptional  situations. 

The  petition  shall  be  granted.  Due  to 
economic  conditions,  the  shipper  has 
been  forced  to  lay  off  some  of  its 
employees.  Short  notice  effectiveness  of 
the  contract  will  provide  immediate 
work  for  those  employees  involved  in 
loading  the  tractors  and  preparing  them 
for  shipment  We  find  this  to  be  the  type 
of  exceptional  circumstance  which 
warrants  a  provisional  exemption. 


Petitioner's  contract  ICC-UP-G-0054 
may  become  effective  on  one  day's 
notice.  We  will  apply  the  following 
conditions  which  have  been  imposed  in 
similar  exemption  proceedings. 

If  the  Commission  permits  die  contract  to 
become  effective  on  one  day's  notice,  this 
fact  neither  shall  he  construed  to  mean  that 
this  is  a  Commission  approve  contract  for 
purposes  of  49  U.S.C  10713(e)  nor  shall  it 
serve  to  deprive  the  Commission  of 
iurisdiction  to  institute  a  proceeding  on  its 
own  initiative  or  on  complaint  to  review  this 
contract  and  to  disapprove  it 

Subject  to  compliance  with  these 
conditions,  under  49  U.S.C.  10S05(a)  we 
find  that  the  30-day  notice  requirement 
in  this  ins*ance  is  not  necessary  to  carry 
out  the  transportation  policy  of  49  U.S.C 
10101(a)  and  is  not  needed  to  protect 
shippers  trom  abuse  of  market  power. 
Further,  we  will  consider  revoking  this 
exemption  under  49  U.S.C  10505(d)  if 
protests  are  filed  within  15  days  of 
publication  in  the  Federal  Register. 

This  action  will  not  significantly  affect 
either  the  quality  of  the  human 
environment  or  conser\'ation  of  energy 
resources. 

(49  U.S.C.  10505). 

Dated:  July  1. 1982.  ^ 

By  the  Commission,  Division  1. 
Commissioners  Sterrett,  Simmons,  and 
Gradison.  Commissioner  Gradison  did  not 
participate. 

Agatha  L.  Mergenoxich, 
Secretary. 

[FR  Doc  82-18S64  Filed  7-8-82:  ftW  amj 
BILLING  CODE  703S-01-M 


[Finance  Docket  No.  29951] 

Union  Pacific  Railroad  Co.  and  Oregon 
Short  Une  Railroad  Co.;  Exemption; 
Abandonment  and  Discontinuance  in 
Uncoln  County.  WY 

agency:  Interstate  Commerce 
Commission. 

action:  Notice  of  exemption. 

summary:  The  Commission  exempts 
from  the  requirement  of  prior  approval 
under  49  U.S.C,  10903  et  seq.  the 
abandonment  by  the  Oregon  Short  Line 
Railroad  Company  of  0.04  mile  of  track 
at  Elkol,  Lincoln  County.  WY.  between 
Milepost  3.31  and  Milepost  3.35.  and  the 
discontinuance  of  service  by  the  Union 
Pacific  Railroad  Company  over  such  line 
subject  to  the  standard  labor  protection, 

DATES:  This  exemption  will  be  effective 
on  August  9, 1982.  Petitions  to  stay  the 
effectiveness  of  the  decision  must  be 
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filed  by  July  19, 1982.  and  petitions  for 
reconsideration  of  the  decision  must  be 
filed  by  July  29. 1982. 

ADDRESSES:  Send  pleadings  to: 

(1)  Section  of  Finance,  Room  5449, 
Interstate  Commerce  Commission, 
Washington.  DC  20423. 

(2)  Petitioners'  representative:  Joseph 
D.  Anthofer,  1416  Dodge  Street.  Omaha, 
NE  68179. 

Pleadings  should  refer  to  Finance 
Docket  No.  29951. 

FOR  FURTHER  INFORMATION  CONTACr. 

Louis  E.  Gitomer.  (202)  275-7245. 
SUPPLEMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision  contact:  TS 
Infosystems,  Inc..  Room  2227. 12th  and 
Constitution  Ave..  NW.,  Washington. 
DC  20423.  (202)  28»-4357— DC 
metropolitan  area,  (800)  424-5403 — Toll- 
free  for  outside  the  DC  area. 

Decided:  June  28. 1982. 

By  the  Commission,  Chairman  Taylor,  Vice 
Chairman  Gilliam,  Commissioners  Gresham, 
Sterrett,  Andre,  and  Simmons. 
Agatha  L  Mergenovich. 
Secretary. 

|FR  Doc.  8Z-18SS6  Filed  7-8-82:  S:4S  am| 
BILUNG  CODE  7035-01-M 


INTERNATIONAL  DEVELOPIMENT 
COOPERATION  AGENCY 

Agency  for  International  Development 

Advisory  Committee  on  Voluntary 
Foreign  Aid;  Meeting 

Pursuant  to  Executive  Order  11769 
and  the  provisions  of  Section  10(a)(2). 
Pub.  L.  92-463.  Federal  Advisory 
Committee  Act.  notice  is  hereby  given  of 
the  meeting  of  the  working  group  for  the 
proposed  University-PVO  (private 
voluntary  organizations)  Relations 
Subcommittee  of  the  Advisory 
Committee  on  Voluntary  Foreign  Aid. 
which  will  be  held  on  July  21. 1982. 

The  purpose  of  the  meeting  is  to 
consider  the  functions  of  a  proposed 
Subcommittee  on  PVO-University 
Relations  and  the  agenda  for  the 
upcoming  Advisory  Committee  meeting 
on  October  7  and  8, 1982.  where  this 
subject  will  be  the  theme  for  the 
meeting. 

The  meeting  will  be  convened  by  Dr. 
Carl  E.  Taylor  from  10:00  a.m.  to  12:00 
noon,  and  will  be  held  in  the  Baltimore 
Convention  Center,  West  Pratt  Street. 
Baltimore,  Maryland.  The  meeting  is 
open  to  the  public.  Any  interested 
person  may  attend,  request  to  appear 
before,  or  file  statements  with  the 
working  group  in  accordance  with 


procedures  established  by  the  working 
group. 

Dr.  Toye  Byrd  will  be  the  AID 
representative  at  the  meeting.  It  is 
suggested  that  those  desiring  further 
information  contact  Dr.  Byrd  at  703/235- 
2708.  or  by  mail  c/o  the  Advisory 
Committee  on  Voluntary  Foreign  Aid. 
Agency  for  International  Development, 
Washington,  D.C.  20523. 

Dated:  June  30, 1982. 
Julia  Chang  Bloch, 

Assistant  Administrator.  Bureau  for  Food  for 
Peace  and  Voluntary  Assistance. 

[FR  Doc.  82-18589  Filed  7-8-82;  Mb  ami 
BILLING  CODE  611C-01-M 


Housing  Guaranty  Program; 
Investment  Opportunity 

The  Agency  for  International 
Development  (A.I.D.)  has  authorized 
guaranties  of  loans  to  a  number  of 
developing  countries  (Borrowers)  as  part 
of  A.I.D.'s  overall  development 
assistance  program.  The  proceeds  of 
these  loans  will  be  used  to  finance 
shelter  projects  for  low  income  families 
residing  in  the  countries  of  the 
Borrowers.  The  following  address  of 
Borrower  and  loan  amount  indicate  two 
projects  that  will  soon  be  ready  to 
receive  financing  and  for  which  the 
Borrower  plans  to  request  competitive 
proposal  from  U.S.  lenders  or 
investment  bankers: 

Central  American  Bank  for  Economic 
Integration 

Project:  596-HG-004(B)  and  596-HG- 

005— «20,000,000-$25,000.000 
Banco  Centroamericano  de  Integracion 
Economica.  Apartado  772, 
Tegucigalpa.  Honduras.  Attention: 
Victor  Diaz.  Cable:  BANCADIE, 
Telex:  1103  HT. 

Additional  projects  will  be  advertised 
from  time  to  time  as  they  become  ready 
for  borrowing. 

The  Borrower  plans  to  request 
competitive  bids  in  the  latter  part  of  July 
1982,  for  a  loan  of  from  $20,000,000  to 
$25,000,000.  The  Borrower  will  contact 
interested  investors  with  details  as  to 
the  terms  of  the  competitive  bidding. 
Investors  who  are  interested  in  bidding 
on  the  loan  should  contact  the  Borrower 
and  provide  a  telex  number  at  which  the 
Borrower  may  send  them  details  about 
the  bidding.  Selection  of  investment 
bankers  and/or  lenders  and  the  terms  of 
the  loans  are  initially  subject  to  the 
individual  discretion  of  the  Borrowers 
and  thereafter  subject  to  approval  by 
A.I.D.  The  lenders  and  A.I.D.  shall  enter 
into  a  Contract  of  Guaranty,  covering 
each  of  the  loans.  Disbursements  under 
the  loans  will  be  subject  to  certain 


conditions  required  of  the  Borrowers  by 
A.I.D.  as  set  forth  in  implementation 
agreements  between  A.I.D.  and  the 
Borrowers. 

The  full  repayment  of  the  loans  will 
be  guaranteed  by  A.I.D.  The  A.I.D. 
guaranty  will  be  backed  by  the  full  faith 
and  credit  of  the  United  States  of 
America  and  will  be  issued  pursuant  to 
authority  in  section  222  of  the  Foreign 
Assistance  Act  of  1961,  as  amended  (the 
"Act"). 

Lenders  eligible  to  receive  an  A.I.D. 
guaranty  are  those  specified  in  Section 
238(c)  of  the  Act.  They  are:  (a)  U.S. 
citizens;  (2)  domestic  U.S.  corporations, 
partnerships,  or  associations 
substantially  beneficially  owned  by  U.S. 
citizens;  (3)  foreign  corporations  whose 
share  capital  is  at  least  95  percent 
owned  by  U.S.  citizens;  and,  (4)  foreign 
partnerships  or  associations  wholly 
owned  by  U.S.  citizens. 

To  be  eligible  for  an  A.I.D.  guaranty, 
the  loans  must  be  repayable  in  full  no 
later  than  the  thirtieth  anniversary  of 
the  disbursement  of  the  principal 
amount  thereof  and  the  interest  rates 
may  be  no  higher  than  the  maximum 
rate  established  from  time  to  time  by 
A.I.D. 

Information  as  to  the  eligibility  of 
investors  and  other  aspects  of  the  A.I.D. 
housing  guaranty  program  can  be 
obtained  from:  Director,  Office  of 
Housing  and  Urban  Development, 
Agency  for  International  Development, 
Room  625,  SA/12,  Washington,  D.C. 
20523,  Telephone:  (202)  632-9637. 

Dated:  June  30, 1982. 
Fredrik  A.  Hansen, 

Deputy  Director,  Office  of  Housing  and  Urban 
Development. 

|FR  Doc  82-18600  Filed  7-8-82;  8:45  am| 
BILLINQ  CODE  «1ie-01-M 


DEPARTMENT  OF  JUSTICE 

Consent  Decree  Amendment  Pursuant 
to  Clean  >yr  Act 

In  accortlance  with  Departmental 
policy.  28  CFR  50.7.  38  FR  19029,  notice 
is  hereby  given  that  on  June  24. 1982  a 
proposed  consent  decree  amendment  in 
United  States  v.  National  Steel 
Corporation,  Civil  Action  No.  79-73214, 
was  lodged  with  the  United  States 
District  Court  for  the  Eastern  District  of 
Michigan,  Southern  Division.  The 
proposed  decree  amendment  makes 
substantial  modifications  to  the  existing 
Clean  Air  Act  consent  decree  covering 
sources  at  National's  Great  Lakes  Steel 
Division. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
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date  of  this  publication  comments 
relating  to  the  proposed  consent  decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the  Land 
and  Natural  Resources  Division, 
Department  of  Justice,  Washington,  D.C. 
20530,  and  should  refer  to  United  States 
of  America  v.  National  Steel 
Corporation,  D.J.  Ref.  90-5-1-1-1057. 
A  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  Eastern  District  of 
Michigan,  Southern  Division,  Eighth 
Floor,  United  States  Courthouse.  231  W. 
Lafayette.  Detroit.  Michigan  48226.  at 
the  Regional  V  Office  of  the 
Environmental  Protection  Agency,  230 
South  Dearborn  Street,  Chicago,  Illinois 
60604;  and  the  Environmental 
Enforcement  Section,  Land  and  Natural 
Resources  Division  of  the  Department  of 
Justice,  Room  1515,  Ninth  Street  and 
Pennsylvania  Avenue,  N.W., 
Washington,  D.C.  20530.  A  copy  of  the 
proposed  consent  decree  may  be 
obtained  in  person  or  by  mail  from  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice.  In  requesting 
a  copy,  please  enclose  a  check  in  the 
amount  of  $2.30  (10  cents  per  page 
reproduction  charge)  payable  to  the 
Treasurer  of  the  United  States. 
Anthony  C.  Liotta, 

A  cling  A  ssistant  A  ttomey  General.  Land  and 
Natural  Resources  Division. 

|FR  Doc.  82-18669  Filed  7-8-82:  8:45  am) 
BILUNQ  CODE  441(M>1-H 


Drug  Enforcement  Administration 

[Docket  No.  82-12] 

Mohamed  Ghassan  Taieb-Agha,  M.O.; 
Buchanan,  Ga.;  Hearing 

Notice  is  hereby  given  that  on  March 
12, 1982,  the  Drug  Enforcement 
Administration,  Department  of  Justice, 
issued  to  Mohamed  Ghassan  Taleb- 
Agha,  M.D.,  an  Order  To  Show  Cause  as 
to  why  the  Drug  Enforcement 
Administration  should  not  revoke  his 
DEA  Certificate  of  Registration, 
AT8751910. 

Thirty  days  having  elapsed  since  the  • 
said  Order  To  Show  Cause  was  received 
by  Respondent  and  written  request  for  a 
hearing  having  been  filed  with  the  Drug 
Enforcement  Administration,  notice  is 
hereby  given  that  a  hearing  in  this 
matter  will  be  held  commencing  at  10:00 
a.m.  on  Wednesday,  July  28, 1982,  in  the 
U.S.  Tax  Court  Courtroom,  Room  1705, 
Russell  Federal  Building,  75  Spring 
Street,  S.W.,  Atlanta,  Georgia. 


Dated:  July  2. 1982. 
Francis  M.  Mullen,  Jr., 

Acting  Administrator,  Drug  Enforcement 
Administration. 

|FR  Doc.  82-18554  Filed  7-8-82:  &4f  am| 
BILUNG  CODE  4410-09-M 
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DEPARTMENT  OF  LAl^OR 

Employment  and  Trait  ..ng 
Administration  '"•>■ 

Determination  Regar(||ig  Eligibility  To 
Apply  for  Worker  Adj^tment 
Assistance  ^ 

In  accordance  with^ction  223  of  the 
Trade  Act  of  1974  (19  ffSC  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  adjustment 
assistance  issued  during  the  period  June 
21, 1982-June  25, 1982. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
section  222  of  the  Act  must  be  met. 

(1)  that  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated, 

(2)  that  sales  or  production,  or  both,  of 
the  firm  or  subdivision  have  decreased 
absolutely,  and 

(3)  that  increases  of  imports  of  articles 
like  or  direcky  competitive  with  articles 
produced  by  the  firm  or  appropriate 
subdivision  have  contributed 
importantly  to  the  separations,  or  threat 
thereof,  and  to  the  absolute  decline  in 
sales  or  production.    , 

Negative  Determinatiq  ^s 

In  each  of  the  followj  ng  cases  the 
investigation  revealed' hat  criterion  (3) 
has  not  been  met.  A  si^  vey  of  customers 
indicated  that  increase;]  imports  did  not 
contribute  importantly:, p  worker 
separations  at  the  firnir^ ' 

TA-W-12.823;  Teledyy^Sfillman 

Manufacturing,  LakeWood,  NJ 
TA-W-12,827:  Cheboy^n 

Manufacturing  Co.,  Cfcboygan,  MI 
TA-W-12.715:  Door-N«Bi  Manufacturing 

Co..  Royal  Oak.  MI  W 
TA-W-12,716;  Hipwell  Industries,  Inc., 

Fraser,  MI 
TA-W-12,729;  Union  Special  Corp.. 

Wobum,  MA 
TA-W-12,747;  Wean  United.  Inc., 

Canton,  OH 
TA-W-12.774;  Brother  Sportswear,  Inc., 

New  York.  NY 

4: 
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TA-W-12.796;  Kaiser  Steel  Corp.. 

Structural  Fabrication  Plant,  Fontana, 

CA 
TA-W-12,352;  Queen  Casuals,  Inc„ 

Philadelphia,  PA 
TA-W-12,352A;  Queen  Casuals,  Inc., 

Punxsutawney,  PA 
TA-W-12,352B;  Queen  Casuals,  Inc.. 

Atco,  NJ 

In  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  Increased  imports  did 
not  contribute  importantly  to  workers 
separations  at  the  firm. 

TA-W-12,474;  Imperial  Camera  Corp..  . 

Chicago,  IL 
TA-W-12,732;  The  Gilbert  Shoe  Co.. 

Thiensville,  WI 
TA-W-12,805;  Sillisculpt,  Inc..  Hialeah, 

FL 

In  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met  for  the  reasons 
specified. 

TA-W-12,829;  Gulf  Oil  Corp.,  Gulf  Oil 
Co.— U.S.  Div.,  Toledo,  OH 
Aggregate  U.S.  imports  of  refined 

petroleum  products  did  not  increase  As 

required  for  certification. 

TA-W-12,831;  Maroshel  Mills,  Inc..  New 
York,  NY  ^  * 

Aggregate  U.S.  imports  of  finished 

fabric  did  not  increase  as  required  for 

certification. 

TA-W-12.737;  Columbian  Chemicals 

Co..  Trenton,  NJ 

Aggregate  U.S.  imports  of  iron  oxide 
did  not  increase  as  required  for 
certification. 
TA-W-12,791;  Ashland  Oil.  Inc., 

Findlay,  OH 

Aggregate  U.S.  Imports  of  refined 
petroleum  products  did  not  increase  as 
required  for  certification. 
TA-W-12,812:  Aquarius  Dyeing  & 

Finishing,  Inc.,  St.  Johnsville,  NY 

Aggregate  U.S.  imports  of  finished 
fabric  did  not  increase  as  required  for 
certification. 
TA-W-12,594;  Feuer  Leather  Corp., 

Johnstown,  NY. 

The  investigation  revealed  that 
criterion  (2)  has  not  been  met.  Sales  or 
production,  or  both,  of  the  firm  or 
subdivision  have  not  decreased 
absolutely  during  the  period  under 
investigation. 

TA-W-12,598;  Karg  Brothers, 
Johnstown,  NY 

The  investigation  revealed  that 
criterion  (2)  has  not  been  met.  Sales  or 
production,  or  both,  of  the  firm  or 
subdivision  have  not  decreased 
absolutely  during  the  period  under 
investigation. 


r 


29904 


Federal  Register  /  Vol.  47.  No.  132  /  Friday.  July  9.  1982  /  Notices 


TA-W-12.608;  Karg  Finishing. 

Johnstown,  NY 

The  investigation  revealed  that 
criterion  (2)  has  not  been  met.  Sales  or 
production,  or  both,  of  the  firm  or 
subdivision  have  not  decreased 
absolutely  during  the  period  under 
investigation. 
TA-W-12,604;  Risedorph,  Inc., 

Gloversville,  NY 

The  investigation  revealed  that 
criterion  (2)  has  not  been  met.  Sales  or 
production,  or  both,  of  the  firm  or 
subdivision  have  not  decreased 
absolutely  during  the  period  under 
investigation. 
TA-W-12,956;  Crown  Leather  Finishing, 

Johnstown,  NY 

The  investigation  revealed  that 
criterion  (2]  has  not  been  met.  Sales  or 
production,  or  both,  of  the  firm  or 
subdivision  have  not  decreased 
absolutely  during  the  period  under 
investigation. 

Affirmative  Determinations 

TA-W-12,735;  Piatt  Saco  Lowell,  A  Div. 
^f  Stone-Platt  Industries.  Ltd.  Easley, 
SC 

A  certification  was  issued  in  response 
to  a  {>etition  received  on  May  28, 1981 
covering  all  workers  separated  on  or 
after  August  31, 1980. 
TA-W-12.763;  Grocery  Store  Products 
Co..  Kennett  Square  Growing  Div.  & 
Cannery.  Kennett  Square.  PA 
A  certification  was  issued  in  response 
to  a  petition  received  on  June  10. 1981 
covering  all  workers  separated  on  or 
after  January  1. 1981  and  before  January 
1.1983. 

TA-W-12,819;  Selva  &  Sons.  Inc..  Long 
Island  City,  NY 

A  certification  was  issued  in  response 
to  a  petition  received  on  June  25, 1981 
covering  all  workers  separated  on  or 
after  January  1, 1981  and  before 
December  31, 1981. 
TA-W-12,728;  Pinckneyville,  Garment 

Co.,  Pinckneyville.  IL 

A  certification  was  issued  in  response 
to  a  petition  received  on  May  27, 1961 
covering  all  workers  separated  on  or 
after  January  1. 1981  and  before  May  1, 
1981. 
TA-W-12.771;  Russ-Wear 

Undergarment  Co.,  New  York,  NY 

A  certification  was  issued  in  response 
to  a  petition  received  on  June  11, 1981 
covering  all  workers  separated  on  or 
after  May  1981  and  before  December  31, 
1981. 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  period  June  21, 1982- 
June  25, 1982.  Copies  of  these 


determinations  are  available  for 
inspection  in  Room  10,332.  U.S. 
Department  of  Labor.  601  D  Street  NW. 
Washington,  D.C.  20213  during  normal 
business  hours  or  will  be  mailed  to 
persons  who  write  to  the  above  address. 

Dated:  June  29, 1982. 
Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

|FR  Doc.  82-19465  Filed  7-8-82;  8:4S  am] 
BILUNQ  COOC  4510-30-M 


Unemployment  Insurance  Program 
Letters  Interpreting  Section 
3304(aK15)  of  the  Federal 
Unemployment  Tax  Act 

In  the  case  of  Lawrence  Cabais.  et  al. 
v.  Roscoe  Egger,  Commissioner  of 
Internal  Revenue,  et  al,  the  United 
States  Court  of  Appeals  for  the  District 
of  Columbia  Circuit  entered  a  judgment 
on  June  15, 1982,  ordering  the 
publication  in  the  Federal  Register  of  the 
Department  of  Labor  Unemployment 
Insurance  Program  Letters  at  issue  in  the 
case,  in  compliance  with  the  Freedom  of 
Information  Act.  The  Unemployment 
Insurance  Program  Letters.  Numbers  24- 
80,  7-81  and  Change  1  to  7-81,  are 
published  below  in  accordance  with  the 
Court's  order. 

Dated:  July  1, 1982. 
Alliert  Angrisani, 
Assistant  Secretary  of  Labor. 
U.S.  Department  of  Lal)or, 
Employment  and  Training  Administration, 

Washington,  D.C. 
Classification:  UI 
Correspondence  Symbol:  TURL 
Date:  March  17, 1980 
Expiration  Date:  February  28, 1981. 
Distribution  A-500,  501,  502-20,  505,  506, 
507.  509,  510.  511. 
Directive:  Unemployment  Insurance  FYogram 

Letter  No.  24-80 
To:  All  State  Employment  Security  Agencies 
From:  Office  of  the  Deputy  Assistant 

Secretary,  Roberts  T.  Jones, 

Administrator,  Office  of  Management 

Assistance 
Subject:  Pension  Deduction  Provisions,  FUTA 

1.  Purpose.  To  inform  State  Employment 
Security  Agencies  (SESAs)  of  the 
requirements  of  the  pension  deduction 
provision  of  Section  3304(a)(15),  FUTA,  the 
Federal  law  provision  that  will  become 
effective  for  weeks  of  unemployment 
beginning  after  March  31, 1980. 

2.  Reference.  UIPL  10-77  and  37-79;  Draft 
Language  and  Commentary  to  Implement  the 
UC  Amendments  of  1876.  page  61,  and 
Supplement  #1,  Q  and  A't  3  and  4,  pages  29- 
30. 

8.  Background.  Public  Law  94-666  added 
Section  3304(a)(15]  to  the  Federal 
Unemployment  Tax  Act  (FUTA)  requiring 
States,  for  weeks  of  unemployment  beginning 
after  September  30, 1979,  to  reduce  an 


individual's  weekly  benefit  amount  by  the 
weekly  amount  of  a  "governmental  or  other 
pension,  retirement  or  retired  pay,  annuity,  or 
any  other  similar  periodic  payment  which  is 
based  on  the  previous  work  of  such 
individual  *  *   *."  The  effective  date  of  this 
provision  was  extended  by  P.L.  95-19  to 
March  31, 1980.  Although  Congress  is 
currently  considering  bills  that  would  amend 
this  provision  of  Federal  law,  as  the  SESAs 
were  informed  by  the  Regional 
Administrators  following  our  telegram  to 
them  on  January  14, 1980,  there  is  no 
assurance  that  final  Congressional  action  will 
occur  l)efore  the  current  provision  in  Section 
3304(a](15)  takes  e^ect. 

As  we  indicated  in  that  telegram,  both  the 
Senate  Finance  Committee  and  the  House 
Ways  and  Means  Committee  have  reported 
out  pension  deduction  provisions  {H.R.  4612 
and  H.R.  5507,  respectively)  which  differ  only 
in  effective  dates.  Under  both  bills,  the 
present  FUTA  provision  would  be  retained 
with  provisos  to:  (a)  require  Slates  to  apply 
the  provision  to  payments  made  under  a  plan 
maintained  or  contributed  to  by  a  base- 
period  or  chargeable  employer  (although 
States  would  be  permitted  to  apply  the 
deduction  to  payments  made  by  any 
employer);  and  (b)  permit  States  to  reduce 
benefits  on  less  than  a  dollar-for-doUar  basis 
to  take  into  account  the  contributions  made 
by  the  worker  lo  the  plan  from  which 
payments  are  made.  The  Senate  version 
would  be  effective  for  weeks  of 
unemployment  beginning  after  January  1, 
1980;  the  House  version  for  weeks  of 
unemployment  beginning  after  January  1, 
1982. 

We  recommended  in  the  telegram  the 
following  provisions  to  provide  for  maximum 
flexibility  consistent  with  the  proposals  now 
under  consideration  in  Congress: 

"The  amount  of  benefits  payable  to  an 
individual  for  any  week  which  begins  after 
the  effective  date  of  the  applicable  provision 
in  the  Federal  Unemployment  Tax  Act  and 
which  begins  in  a  period  with  respect  to 
which  such  individual  ii  receiving  a 
governmental  or  other  pension,  retirement  or 
retired  pay,  annuity,  or  other  similar  periodic 
payment  which  is  based  on  the  previous 
work  of  such  individual  shall  be  reduced  (but 
not  below  zero)  by  an  amount  equal  to  the 
amount  of  such  pension,  retirement  or  retired 
pay,  annuity,  or  other  payment,  which  is 
reasonably  attributable  to  such  week; 
provided  that,  if  the  provisions  of  the  Federal 
Unemployment  Tax  Act  permit,  the  executive 
director  may  prescribe  in  regulations  which 
are  consistent  with  the  Federal 
Unemployment  Tax  Act  that — (a)  the 
requirements  of  this  paragraph  shall  only 
apply  in  the  case  of  a  pension,  retirement  or 
retired  pay,  annuity,  or  other  similar  periodic 
payment  under  a  plan  maintained  (or 
contributed  to)  by  base  period  or  chargeable 
employer  (as  determined  under  this  Act), 
and/or  that  (b)  th«  amount  of  any  such 
reduction  shall  be  detarmined  taking  into 
account  contributions  madt  by  the  individual 
for  the  pension,  retirement  or  retired  pay, 
annuity  or  other  similar  periodic  payment." 

4.  Discussion.  Many  questions  have  been 
received  as  to  the  scope  of  the  language  now 


in  the  Federal  law— specifically,  what  kinds 
of  payments  are  required  to  be  deducted, 
how  are  lump-sum  retirement  payments 
handled,  how  does  retroactive  payment  of 
pensions  effect  benefits  abvady  received, 
how  is  the  pension  deduction  applied  when 
only  one  of  several  employers  provided  a 
pension? 

First,  because  the  Federal  language 
specifies  that  the  reduction  must  occur  for 
payments"  *  *  *  based  on  the  previous  work 
of  such  individual'  *  *,"  the  reduction 
applies  only  to  pensions  or  annuities 
collected  by  the  person  who  actually  earned 
them.  It  does  not  apply  to,  for  example,  a 
survivor's  or  widow's  pension  that  is  payable 
to  a  survivor  or  widow  but  not  based  on  the 
previous  work  of  that  individual.  No 
exhaustive  list  of  the  kinds  of  payments  that 
are  deductible  is  available;  however,  based 
on  the  broad  language  of  the  provision,  we 
believe  that  the  following  must  be  deductible; 
primary  social  security  old  age  and  disability 
retirement  benefits,  including  those  based  on 
self-employment;  State  and  local  government 
pensions  of  all  types;  Federal  Civil  Service 
pensions,  including  disability  pensions; 
private  for-profit  employer  pensions:  military 
retirement  pensions  and  disability  retirement 
pensions;  and  Railroad  Retirement  annuities. 
Also  included  are  beneflts  derived  from  IRA 
and  Keogh  plans  on  the  basis  that  these 
benefits  are  the  result  of  the  individual's 
previous  work,  and,  while  they  may  be 
participated  in  by  both  employer  and 
employee,  are  generally  payable  only 
because  the  individual,  while  employed,  was 
not  covered  by  any  other  pension  plan  but, 
instead,  established  his  or  her  own  pension 
plan  with  money  set  aside  and  exempt  from 
tax  for  that  purpose.  Military  service- 
connected  disability  compensation  payable 
under  38  U.S.C.  Chapter  11  is  not  deductible 
because  it  is  based  on  disability  rather  than 
on  the  previous  work  of  the  individual,  and 
bears  no  direct  relationship  to  the  level  of 
prior  remuneration  or  the  length  of  the  past 
service.  Other  types  of  disability 
compensation,  such  as  temporary  disability 
insurance  and  worker's  compensation 
(including  Black  lung  benefits),  which  are  not 
payable  as  a  retirement  or  pension  payment, 
also  are  not  required  by  Section  3304(a)(15)  to 
be  deducted  from  unemployment 
compensation. 

Second,  as  to  lump-sum  retirement 
payments,  the  States  have  the  option  as  to 
whether  to  treat  them  as  "similar  periodic 
payments"  which  are  deductible  under  their 
laws,  and  if  they  treat  them  as  such  periodic 
payments  they  have  the  further  option  of 
providing  in  their  laws  whether  the  payments 
shall  apply  only  to  the  week  in  which  they 
were  paid,  or  to  the  week  following  the  last 
week  worked  prior  to  retirement,  or  whether 
they  shall  be  allocated  to  the  weeks  or 
months  or  other  applicable  periods  following 
the  last  week  worked  prior  to  retirement. 
Severance  pay  and  separation  payments  are 
not  required  to  be  treated  as  lump-sum 
retirement  payments,  or  as  any  other  form  of 
retirement,  pension,  or  annuity  required  by 
Section  3304(a)(15)  to  be  deducted  from 
unemployment  compensation. 

Third,  retroactive  payment  of  pensions  for 
weeks  in  which  the  individual  has  already 
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received  unemployment  compensation  may 
be  treated  as  causing  overpayments  under 
the  provisions  of  the  State  law  applicable  to 
benefit  overpayments,  as  appropriate  under 
the  State  law.  The  reason  for  this  is  that, 
under  the  Federal  law  provison,  the 
deduction  is  required  to  apply  only  to  weeks 
in  which  the  individual  is  receiving  the 
pension.  Therefore,  unemfjtoyment 
compensation  payments  made  for  any  week 
for  which  pension  payments  are  retroactively 
made  may  be  recovered  by  the  State  agency, 
subject  to  waiver  of  recovery  if  appplicable 
under  the  State  law,  or  the  State  agency  may 
choose  not  to  recover  benefits  that  were  paid 
for  weeks  with  respect  to  which  the  claimant 
receives  a  retroactive  payment  of  social 
security  of  other  retirement  benefits. 

Fourth,  unless  the  Federal  law  is  amended 
as  described  earlier,  States  will  be  expected 
to  deduct  from  the  weekly  benefit  amount  the 
full  amount  of  any  pension  received  from  any 
employer  in  the  claimant's  work  history. 
Should  the  Federal  law^  amended,  the  full 
amount  of  pension  received  must  be  deducted 
from  the  weekly  benefit  amount  but  the 
deduction  may  be  limited  to  pensions 
maintained  or  contributed  to  by  base-period 
or  chargeable  employer.  In  a  survey  of 
current  practice  in  the  States  with  pension 
deduction  provisions,  it  was  found  that  one 
State  prorates  the  amount  of  the  pension  to 
be  deducted  in  cases  where  a  claimant  has 
more  than  one  base-period  employer  but  not 
all  of  those  employers  have  contributed  to  the 
pension  being  received  by  the  claimant. 
Under  the  provisions  of  Section  3304(a)(15), 
FUTA,  this  practice  is  no  longer  acceptable.  It 
was  found  that  most  States  make  a  dollar-for- 
dollar  reduction  by  the  amount  of  the  pension 
payment  received  regardless  of  the 
proportion  of  base-period  wages  paid  by  the 
pension-providing  employer.  In  any  event, 
States  must  deduct,  dollar|^r-dollar,  the 
amount  of  any  pension  payment  received 
without  regard  to  the  proportion  of  base- 
period  wages  that  may  have  been  paid  by  the 
employer  who  contributed  to  or  maintained 
the  pension. 

Absent  amendment  to  Section  3304(a)(15), 
FUTA.  employee  contributions  to  the  pension 
plan,  whether  OASI.  Civil  Service,  or  private, 
cannot  be  taken  into  account  in  determining 
the  amount  of  the  reduction.  The  total  weekly 
prorated  amount  of  the  pension  must  be 
deducted  from  the  weekly  benefit  amount 
otherwise  payable.  Should  the  Federal  law  be 
amended  as  indicated  in  the  telegram 
referred  to  above.  States  will  be  free  to  take 
into  account,  in  determining  the  amoimt  of 
the  deduction,  the  employee's  contribution  to 
the  retirement  plan.  In  such  ^ases  the  State 
can  provide  for  not  deductin^any  part  of  an 
employee-contributed  pensidn,  or  it  can 
provide  for  deduction  of  a  representative 
percentage  of  the  pension  as  determined 
under  the  State  law. 

SESA's  may  want  to  accumulate 
information  on  pension  recipients  In  their 
data  base  in  preparation  for  itnplementing 
this  provision. 

5.  Action  Required.  State  administrators 
are  requested  to:  (a)  Insure  that  the  State  law 
conforms  to  the  Federal  law  requirements, 
and  (b)  construe  their  laws  to  provide  for 
deduction  of  at  least  those,type8  of  payments 
discussed  above. 

i.1 


6.  Inquiries.  Questions  should  be  addressed 
to  the  appropriate  Regional  Office. 

U.S.  Department  of  Labor. 

Employment  and  Training  Administration, 

Washington,  D.C 
Classification:  UI 
Correspondence  Symbol:  TURL 
Date:  November  7, 1980 
Expiration  Date:  October  31, 1981 

Directive:  Unemployment  Insurance  Program 

Letter  No.  7-81 
To:  All  State  Employment  Security  Agencies 
From:  Office  of  the  Deputy  Assistant 

Secretary,  Roberts  T.  Jones, 

Administrator.  Office  of  Management 

Assistance 
Subject;  Amendments  Made  to  the  Federal 

Unemployment  Tax  Act  by  P.L  96-364 

1.  Purpose.  To  inform  State  agencies  of  the 

amendments  made  by  P.L  96-364  to  the 
Federal  Unemployment  Tax  Act,  the 
Federal-State  Extended  Unemployment 
Compensation  Act  of  1970  [EUCAl  and 
TiUe  5  U.S.C.  8521. 

2.  References.  Sections  414,  415  and  416  of 

P.L  96-364;  Section  3304(a){15).  FUTA; 
Section  202,  EUCA;  5  U.S.C.,  8521(a)(1), 
and  UIPL  24-80. 

3.  Background.  These  amendments  modify 

the  pension  deduction  provision  in 
section  3304(a)(15).  FUTA,  specify 
circumstances  in  which  extended 
benefits  are  not  payable  on  interstate 
claims,  and  increase  the  period  of  service 
necessary  for  former  members  of  the 
Armed  Forces  to  establish  entitlement  to 
unemployment  compensation  under  Title 
5  of  the  U.S.C 

4.  Amendment  to  Section  3904(a)(15),  FUTA, 

the  Pension  Deduction  Provision.  Section 
414  of  P.L  96-364  amended  section 
3304(a)(15),  FUTA.  to  require  deduction 
of  pension  payments  only  in  specified 
circumstances,  and  to  allow  States  to 
consider  an  individual's  contributions  to 
the  pension  payment  in  determining  the 
amount  to  be  deducted.  As  so  revised, 
the  pension  deduction  standard  now 
provides  as  follows: 
"the  amount  of  compensation  payable  to  an 
individual  for  any  week  which  begins  after 
March  31. 1980,  and  which  begins  in  a  period 
with  respect  to  which  such  individual  is 
receiving  a  governmental  or  other  pension, 
retirement  or  retired  pay.  annuity,  or  any 
other  similar  periodic  payment  which  is 
based  on  the  previous" work  of  such 
individual  shall  be  reduced  (but  not  below 
zero)  by  an  amount  equal  to  the  amount  of 
such  pension,  retirement  or  retired  pay. 
annuify  or  other  payment,  which  is 
reasonably  attributable  to  such  week  [;] 
except  that — 

"(A)  the  requirements  of  this  paragraph 
shall  apply  to  any  pension,  retirement  or 
retired  pay.  annuity,  or  other  similar  periodic 
payment  only  if— 

"(i)  such  pension,  retirement  or  retired  pay, 
annuity,  or  similar  payment  is  under  a  plan 
maintained  (or  contributed  to)  by  a  base 
period  employer  or  chargeable  employer  (as     . . 
determined  under  applicable  law),  and 

"(ii)  in  the  case  of  such  a  payment  not 
made  under  Social  Security  Act  or  the 
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Railroad  Retirement  Act  of  1974  (or  the 
corresponding  provisions  of  prior  law), 
services  performed  for  such  employer  by  the 
individual  after  the  beginning  of  the  base 
period  (or  renumeration  for  such  services) 
affect  eligibility  for,  or  increase  the  amount 
of  such  pension,  retirement  or  retired  pay, 
annuity,  or  similar  payment,  and 

"(B)  the  State  law  may  provide  for 
limitations  on  the  amount  of  any  such 
reduction  to  take  into  account  contributions 
made  by  the  individual  for  the  pension, 
retirement  or  retired  pay,  annuity,  or  other 
similar  periodic  payment;".  (New  language  in 
Italic,  deleted  language  bracketed.) 

The  amendments  made  by  P.L  96-364  to 
Section  3304(a)(15)  became  effective  on 
September  26. 1980. 

Section  414(b)  of  P.L  96-364  provides  that 
the  new  pension  deduction  standard  is 
applicable  for  certification  of  the  States  for 
1981  and  subsequent  years.  Therefore,  States 
have  the  option  to  implement  the  new 
Federal  deduction  standard  as  of  September 
28. 1980.  However,  full  conformity  and 
compliance  with  the  requirements  of  section 
3304(a)(15).  FUTA,  as  amended,  lis  required 
for  certification  of  State  laws  for  the  12- 
month  period  beginning  on  November  1. 1980. 
and  ending  October  31. 1981.  The 
requirements  of  section  3304(a)(15)  prior  to 
amendment  by  P.L  96-364  remain  effective 
through  September  25, 1980.  However,  we  do 
not  recommend  that  these  amendments  be 
made  retroactive  except  as  is  necessary 
where  the  State  will  have  no  pension 
deduction  provision  as  of  November  1. 1980. 
in  which  case  the  law  should  be  made 
effective  retroactively  as  of  that  date. 

State  laws  which  now  provide  for  the 
deduction  of  pension  payments  in  the 
circumstances  prescribed  by  the  Federal  law 
prior  to  these  amendments  are  not  required  to 
take  further  action  in  order  to  satisfy  the 
requirements  in  the  new  amendments^. 
However,  we  strongly  recommend  that  States 
proceed  now  to  take  advantage  of  the  less 
stringent  condition  under  which  pensions 
must  be  deducted  ht>m  unemployment 
beneHts  pursuant  to  the  Federal  law 
requirement. 

Section  3304(a)(15),  FUTA  as  amended  by 
P.L  96-364.  reflects  only  the  minimum 
conditions  under  which  deduction  must  be 
required  by  State  law  for  certification  under 
FTJTA.  Although  a  State  may  broaden  the 
scope  of  its  deduction  of  pension  payments 
beyond  the  conditions  in  which  deduction  is 
required  under  the  Federal  law.  it  may  not 
adopt  less  stringent  conditions  which  fall 
short  fo  the  Federal  requirement. 

The  requirement  of  the  pension  deduction 
standard  in  section  3304(a)(15).  FUTA.  as 
modiried  by  the  above  cited  amendments,  is 
now  applicable  in  less  restrictive 
circumstances  as  noted  above.  The  deduction 
is  not  only  limited  by  the  conditions 
contained  in  clauses  (i)  and  (ii).  but  also  gives 
States  the  option  of  limiting  the  deduction  in 
unemployment  benefits  by  taking  into  ^ 
account  an  employee's  contribution  to  the 
pension  fund.  As  will  be  explained  below,  the 
limitations  speciHed  by  these  new  clauses 
mean  that  the  reduction  in  unemployment 
compensation  by  the  amounts  of  pension 
payment*  received  by  an  individual  will  be 


required  under  Federal  law  only  if  the 
pension  is  under  a  plan  maintained  or 
contributed  to  by  a  base  period  or  chargeable 
employer  and  then,  only  if  the  services 
performed  for  such  employer  affect  eligibility 
for,  or  increase  the  amount  of,  the  retirement 
payment.  However,  as  a  result  of  the 
exception  in  clause  (ii),  eliminating 
application  of  its  provisions  to  payments 
made  under  the  Social  Security  Act  or  the 
Railroad  Retirement  Act  of  1974.  those 
particular  payments  are  deductible  in  any 
case  in  which  the  individual's  base  period 
employer  contributed  to  or  maintained  the 
pension  plan  under  such  Acts. 

The  limitation  specifying  that  the  deduction 
of  a  pension  payment  is  required  only  if  the 
pension  is  derived  under  a  plan  that  a  base 
period  employer  or  chargeable  employer 
contributed  to  or  maintained  is  set  forth  in 
clause  (i).  Whether  or  not  the  employer  is  a 
chargeable  or  a  base  period  employer  is  to  be 
determined  under  the  provisions  of  the  State 
law.  The  employer  need  not  be  both  a  base 
period  employer  and  also  chargeable  with 
any  benefits  payable  under  the  Stae  law.  If  it 
is  either  a  base  period  or  a  chargeable 
employer  that  contributed  to  or  maintained 
the  plan,  the  pension  received  from  the  plan 
must  be  deducted. 

Furthermore,  the  plan  must  be  the  same  as 
that  under  which  the  individual  has 
estabhshed  his  right  to  the  pension  payments. 
For  example,  if  an  individual  at  company  A 
retires  and  collects  a  pension  from  A  under  a 
particular  plan  maintained  by  that  employer, 
but  then  goes  to  work  for  company  B  who  has 
an  entirely  different  plan,  and  is 
subsequently  laid  off.  the  pension  payment 
from  company  A  would  not  be  deductible 
(assuming  that  A  is  no  longer  a  base  period 
employer).  Conversely,  if  an  individual  retires 
from  company  C  to  collect  Social  Security 
and  then  goes  to  work  for  company  D  where 
the  inividual  is  also  covered  under  the  Social 
Security  Act.  and  thereafter  the  individual  is 
terminated,  the  Social  Security  pension 
would  then  be  deductible  since  company  D 
(base  period  employer)  contributed  to  the 
same  plan  as  company  C. 

Clause  (ii)  also  requires  in  addition  that  the 
"services  performed  for  such  employer  by  the 
individual  after  the  beginning  of  the  base 
period  (or  renumeration  for  such  services)" 
must  affect  "eligibility  for.  or  increase  the 
amount  of.  such  pension  *  *  *."  This  means 
that  if  the  services  performed  for  the  base 
period  or  chargeable  employer  did  not  affect 
either  eligibility  for  or  the  amount  of  the 
pension  received  from  the  plan  maintained  or 
contributed  to  by  a  base  period  or  chargeable 
employer,  then  the  deduction  is  not  required. 
The  phrase  "eligible  for"  pertains  to  the 
Individual's  capability  of  satisfying  the 
conditions  necessary  to  qualify  for  the 
pension.  Thus,  if  the  individual  qualifies  for  a 
pension  on  the  basis  of  the  services 
performed  for  the  base  period  or  chargeable 
employer,  or  if  the  amount  of  the  pension 
payment  is  increased  by  reason  of  such 
services,  the  pension  payment  would  then  be 
deductible. 

The  provisions  of  clause  (ii)  allowing 
States  to  disregard  pension  payments  if  the 
base  period  employment  did  not  affect 
eligibility  for  or  increase  the  amount  of  the 
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pensioa  is  not  applicable,  however,  to  Social 
Security  and  Railroad  Retirement  pensions 
received  by  an  individual.  Clause  (ii)  states  j 
specifically  that  the  conditions  contained 
therein  are  applicable  only  "in  the  casse  o 
such  a  payment  not  made  under  the  Social    ■ 
Security  Act  or  the  Railroad  Retirement  Aci' 
of  1974  (or  the  corresponding  provisions  of  ; . 
prior  law)*  *  *."  Consequently,  only  the    X'' 
provisions  in  clause  (i)  apply  to  Social  . 

Security  and  Railroad  Retirement  payments.' 
which  means  that  those  payments  are 
deductible  whenever  the  individual's  base 
period  employer  or  the  chargeable  employer 
contributed  to  the  plans  provided  under  those 
Acts.  It  is  not  necessary  that  any 
contribuition  made  on  behalf  of  an  individual 
under  those  plans  or  any  services  performed 
for  such  employers  affect  eligibility  for  or 
increase  the  amount  of  the  individual's 


pension. 

Finally,  under  new  section  3304(a)(15)(B).  a 
State  "may  provide  for  limitations  on  the 
amount  of  any  such  reduction  to  take  into 
account  contributions  made  by  the  individual 
for  the  pension  *  *  *."  Under  this  option  a 
State  may  provide  under  its  law  for 
eliminating  any  part  of  the  pension  payment 
equivalent  to  the  employee's  share  of  the 
contributions  to  the  pension  fund,  or  it  can 
provide  for  elimination  of  a  representative 
percentage  of  the  pension  as  determined 
under  State  law.  "These  are  only  examples  of 
the  types  of  limitations  that  can  be  applied 
under  this  option  and  are  not  intended  to 
cover  all  of  the  possible  alternatives  that  may 
be  developed  by  the  States.  Although  broad 
latitude  is  provided  to  the  State  in  exercising 
this  option,  we  beheve  any  Umitation 
adopted  should  be  consistent  with  the  basic 
purpose  of  the  option  which  is  to  allow 
elimination  of  the  individual's  share  of  the 
contributions  to  the  pension  fund  in 
determining  the  amount  of  pension  to  be 
deducted. 

Determinations  and  review  decisions  on 
pension  deduction  issues  should  include 
specific  findings  on  each  of  the  elements 
involved.  The  kinds  of  findings  will  depend 
upon  the  provision  adopted  by  the  State.  For 
example,  when  a  Social  Security  pension  is 
involved,  there  should  be  a  Hnding  on 
whether  the  individual  is  a  primary 
beneficiary,  because  only  primary  insurance 
benefits  are  required  by  the  Federal 
requirement  to  be  deducted.  If  the  provision 
is  limited  to  pensions  maintained  or 
contributed  to  by  a  base  period  employer,  the 
findings  should  specifically  indicate  whether 
a  base  period  employer  is  involved.  When  an 
individual  is  receiving  more  than  one 
pension,  it  should  be  specifically  found 
whether  both  meet  the  deduction 
requirements.  It  is  also  required  that 
determinations  and  appeal  decisions 
particularly  include  the  method  by  which  a 
monthly  pension  is  pro-rated  to  a  weekly 
amount. 

A  number  of  States  that  amended  their 
laws  to  meet  the  requirements  of  section 
3304(a)(15)  prior  to  its  amendment  by  Pub.  L 
96-364,  also  included  provisos  to  render  those 
provisions  inoperative  if  they  were  not 
required  to  be  included  in  the  State  law  as  a 
condition  for  full  tax  credit  against  the  tax 


imposed  by  the  FUTA.  Those  provisos  were 
included  in  anticipation  of  the  possible 
deletion  of  the  Federal  pension  deduction 
standard.  Since  no  deletion  occurred,  a 
question  has  arisen  as  to  the  impact  of  the 
Federal  law  changes  on  these  provisos. 
Whether  or  not  those  changes  will  require  the 
States  to  invoke  those  provisos  is,  of  course, 
a  matter  to  be  decided  by  State  officials. 
However,  since  the  prior  provisions  of 
section  3304(a){15)  are  more  restrictive  than 
the  revised  provisions,  a  State  law  which 
contains  the  elements  of  the  prior  provision 
would  nevertheless  continue  to  be  consistent 
with  section  3304(a)(15]  as  amended. 
Therefore,  it  is  strongly  recommended  that 
States  take  action  or  refrain  from  taking 
action  under  such  provisos  only  if  it  is 
assured  that  the  State  law  will  meet  the 
requirements  of  section  3304(a)(15),  as 
amended  by  Pub.  L  96-364.  The  States  are 
urged  not  to  take  action  which  would  have 
the  effect  of  leaving  the  State  without  any 
pension  deduction  provision  because  that 
would  immediately  place  the  State  in  the 
position  of  having  its  law  inconsistent  with 
the  requirements  in  section  3304(a)(15).  In  this 
case,  the  State  should  refrain  from  taking  any 
action  until  the  State  legislature  has  had  the 
opportunity  to  amend  the  law  to  assure 
consistency  with  the  Federal  requirement  and 
thereby  avoid  any  period  in  which  the  State 
does  not  meet  those  requirements.  , 

5.  Amendment  to  Section  202  of  the 
Federal-State  Extended  Unemployment 
Compensation  Act  of  1970.  Section  416  of 
Pub.  L.  96-364  amended  section  202  of  the 
Federal-State  Extended  Unemployment 
Compensation  Act  of  1970  by  adding  a  new 
suL  section  (c)  which  prohibits  payment  of 
extended  benerits  pursuant  to  an  interstate 
claim  if  the  claim  was  filed  in  an  agent-State 
where  an  extended  benefit  period  was  not  in 
effect.  However,  the  first  2  weeks  of  extended 
benefits  otherwise  payable  under  such  a 
claim  must  still  be  paid  to  an  individual  since 
the  prohibition  applies  only  to  weeks  beyond 
that  period. 

New  subsection  (c)  of  section  202  reads  as 
follows: 

"(c)(1)  Except  as  provided  in  paragraph  (2), 
payment  of  extended  compensation  shall  not 
be  made  to  any  individual  for  any  week  if — 

"(A)  extended  compensation  would  (but  for 
this  subsection)  have  been  payable  for  such 
week  pursuant  to  an  interstate  claim  filed  in 
any  State  under  the  interstate  benefit  plan, 
and 

"(B)  an  extended  benefit  period  is  not  in 
effect  for  such  week  in  such  State. 

"(2)  Paragraph  (1)  shall  not  apply  with 
respect  to  the  first  2  weeks  for  which 
extended  compensation  is  payable 
(determined  without  regard  to  this 
subsection)  pursuant  to  an  interstate  claim 
filed  under  the  interstate  benefit  payment 
plan  to  the  individual  from  the  extended 
compensation  account  established  for  the 
benefit  year. 

"(3)  Section  3304(a)(9)(A)  of  the  Internal 
Revenue  Code  of  1954  shall  not  apply  to  any 
denial  of  compensation  required  under  this 
subsection." 

This  is  a  new  Federal  requirement  that 
State  laws  must  include  in  order  to  satisfy  the 
provisions  of  section  3304(a)(ll).  FUTA, 
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requiring  payment  of  «    jended  compensation 
as  provided  by  the  Fe^'^>^al-State  Extended 
Unemployment  CompjS; 
meet  this  requiremen: 
specified  by  section  4' 
provisions  implemen 
of  section  202  for  any" 
and  after  June  1, 1981,  unless  the  State 
legislature  does  not  meet  in  a  regular  session 
which  begins  during  1^81  and  before  April  1, 
1981.  In  that  event,  the  State  mast  implement 
the  requirement  for  weeks  of  unemployment 
beginning  on  or  after  June  1, 1982.  However, 
since  the  amendment  is  otherwise  effective 
for  weeks  of  unemployment  beginning  after 
October  1, 1980,  a-State  has  the  option  to 
implement  the  requirement  with  the  week 
beginning  October  5. 1960. 

Under  the  provisions  of  new  subsection  (c). 
when  an  individual  files  an  interstate  claim 
for  extended  compensation  under  the 
interstate  benefit  payn^ent  plan  such 
compensation  shall  be  paid  for  the  first  two 
compensable  weeks  buWmay  not  be  paid  for 
any  additional  week  unless  an  extended 
benefit  period  is  in  effect  in  the  agent  State 
for  such  weeks.  If  a  claimant  thereafter 
moves  to  another  agent  iState  and  files  an 
interstate  claim  under  the  interstate  benefit 
program,  he  or  she  may  receive  extended 
compensation  only  if  an  extended  benefit 
period  is  in  effect  for  the  week  compensation 
is  claimed.  If  such  a  period  is  not  in  effect, 
the  liable  State  would  \te  prohibited  form 
paying  extended  compensation  under  that 
claim  since  the  individual  will  have 
previously  received  "the  first  2  weeks  for 
which  extended  compensation  is  payable" 
pursuant  to  an  interstatie  claim  filed  in  a  State 
with  an  "off"  trigger.  Since  the  restriction  in 
new  subsection  (c)  is  only  applicable  to 
interstate  claims  filed  under  the  interstate 
benefit  payment  plan,  it  does  not  apply  so  as 
to  deny  extended  compensation  to  an 
individual  who  files  a  cjaim  classified  as 
either  a  visiting,  transient,  or  courtesy  claim. 
When  Canada  is  the  agent  State,  the  denial 
of  extended  benefits  applies  to  the  same 
extent  as  for  any  other  claim  filed  from  an 
agent  State  that  is  not  ai)  Extended  Benefit 
Period.  Canada  is  not  a  party  to  the  Federal- 
State  Extended  Unemplnyment 
Compensation  Act.        jt 

The  provision  in  newraection  202(c)(3) 
rendering  the  requiremfsts  in  section 
3304(a)(9)(A),  FUTA,  in  pplicable  to  any 
denial  required  by  thesjyamendments,  was 
included  to  avoid  the  c3|flict  that  would 
otherwise  have  occurred  in  the  Federal  law 
upon  enactment  of  new  subsection  (c). 
Paragraph  (3)  has  no  other  effect. 

Procedural  instructions  for  implementing 
this  new  requirement  and  amendments  to  the 
current  Extended  Benefit  regualtions  to 
refiect  these  changes  will  be  issued  at  a  later 
date. 

6.  Amendment  Relating  to  length  of  Service 
Needed  to  Qualify  for  UCX  Benefits.  Section 
415  of  P.L  96-364  also  amended  Title  5  of  the 
United  States  Code  to  increase  the  length  of 
service  in  the  Armed  Forces  that  is  required 
for  former  members  to  establish  eligibility  for 
unemployment  compensation.  Under  the 
provisions  of  subparagraph  (Aj  of  section 
8521(a)(1)  of  TiUe  5,  U.9IC.,  as  amended,  a 
service  member  must  now  have  365  days  or 


more  of  active  service  in  order  to  be  eligible 
for  unemployment  compensation  instead  of 
the  90-day  period  formerly  required  by  that 
section.  The  amendment  applies  with  respect 
to  any  new  (first)  claims  filed  for 
unemployment  compensation  on  or  after 
October  1,  1980.  Instructions  for 
implementing  this  change  are  being  provided 
in  a  separate  document. 

The  attachment  contains  draft  language 
which  can  be  used  by  States  to  implement  the 
new  pension  deduction  standard  and  the 
amendment  providing  for  the  cessation  of 
extended  benefits  in  the  prescribed 
circumstances  discussed  earlier. 

7.  UIPL  No.  24-ao.  This  letter  supplements 
UIPL  No.  24-80  dealing  with  the  Federal 
pension  deduction  standard  prior  to 
amendment  by  P.L  96-364.  except  that  in 
those  respects  in  which  the  two  letters  are 
inconsistent,  this  letter  supersedes  UIPL  No. 
24-60. 

8.  Action  Required.  SESAs  are  requested 
to: 

a.  Take  necessary  action  to  assure  by 
change  in  the  State  law  that  pension 
payments  received  by  claimants  are 
deductible  under  the  State  law  as  required  by 
section  3304(a)(15),  FUTA.  as  amended,  and 
that  extended  compensation  is  denied  in  the 
circumstances  required  by  new  subsection  (c) 
of  section  202  of  the  Federal-State  Extended 
Unemployment  Compensation  Act  of  1970  as 
amended:  and. 

b.  Inform  the  regional  offices  of  the 
necessity  for  action  or  no  action  invoking 
provisos  included  in  existing  pension 
deduction  provisions  which,  when  invoked, 
invalidate  such  provisions,  and  indicate  what 
other  action  will  be  taken  to  assure  that  the 
State  law  continues  to  be  applied  consistent 
with  the  requirements  of  section  3304(a)(15), 
FUTA.  if  those  provisos  are  invoked. 

9.  Inquiries.  Inquiries  should  be  directed  to 
your  regional  office. 

Draft  Language  To  Implement  Section 
3304fa)fl5J.  FUTA.  as  Amended  by  P.L  S»- 
364 — Federal  Pension  Deduction  Standard 

The  following  draft  provision  provides  for 
reduction  of  pensions  as  required  by  the 
amendents  to  section  3304(a)(15).  and 
includes  two  options  for  adjusting  the 
pension  to  take  into  account  contributions 
made  by  the  individuals. 

"For  any  week  with  respect  to  which  an 
individual  is  receiving  a  pension  (which  shall 
include  a  governmental  or  other  pension, 
retirement  or  retired  pay.  annuity,  or  any 
other  similar  periodic  payment)  under  a  plan 
maintained  or  contributed  to  by  a  base  period 
or  chargeable  employer  (as  determined  under 
applicable  law),  the  weekly  benefit  amount 
payable  to  such  individual  for  such  week 
shall  be  reduced  (but  not  below  zero), 

(a)  by  the  pro-rated  weekly  amount  of  the 
pension  after  deduction  of  that  portion  of  the 
pension  that  is  directly  attributable  to  the 
percentage  of  the  contributions  made  to  the 
plan  by  such  individual:  or 
(Alternative  to  subsection  (a)) 

(a)  by  one-half  the  pro-rated  weekly 
amount  of  the  pension  if  at  leas^half  but  less 
than  100  percent  of  the  contributions  to  the 
plan  were  provided  by  such  individual;  or 
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(b)  by  the  entire  pro-rated  weekly  amount 
of  the  pension  if  subsection  (a)  or  subsection 
(c)  does  not  apply:  or 

(c)  by  no  part  of  the  pension  if  the  entire 
contributions  to  the  plan  were  provided  by 
such  individual  or  by  the  individual  and  an 
employer  (or  any  other  person  or 
organization)  who  is  not  a  base  period  or 
chargeable  employer  (as  determined  under 
applicable  law). 

(d)  No  reduction  shall  be  made  under  this 
section  by  reason  of  the  receipt  of  a  pension 
if  the  services  performed  by  the  individual 
during  the  base  period  (or  remuneration 
received  for  such  services)  for  such  employw 
did  not  affect  the  individual's  eligibility  for. 
or  increase  the  amount  of.  such  pension, 
retirement  or  retired  pay,  annuity,  or  similar 
payment  The  conditions  specified  by  thia 
subsection  shall  not  apply  to  pensions  paid 
under  the  Social  Security  Act  or  the  Railroad 
Retirement  Act  of  1974  (or  the  corresponding 
provisions  of  prior  lew).  Payments  made 
under  such  Acts  shall  be  treated  solely  in  the 
manner  specified  by  subsection  (a),  (b)  and 
(c)  of  this  section." 

The  provisions  of  the  alternative  to 
subsection  (a)  are  designed  to  facilitate 
administration  of  this  option  by  providing  a 
practical  means  of  adjusting  the  deduction  to 
take  into  account  the  individual's 
contributioA  to  the  pension  fund  without 
extension  calculations. 

Draft  Language  To  Implement  New  Section 
202(c)  of  the  Federal-State  Extended 
Unemployment  Compensation  Act  of  1970  as 
Amended  by  P.L  96-364— Cessation  of 
Extended  Benefits  Paid  Under  an  Interstate 
Claim  in  a  State  When  No  Extended  Benefit 
Period  is  in  Effect 

Following  the  enactment  of  P.L  91-373. 
which  established  the  permanent  Federal- 
State  extended  beneflts  program,  we  issued 
the  Draft  Legislation  to  Implement  the 
Employment  Security  Amendments  of  1970— 
H.R.  14705.  Each  State  received  a  copy  of  that 
document  for  use  in  implementing  P.L  91-373. 
A  section  was  included  on  pages  119-126 
setting  forth  recommended  language  to 
implement  that  extended  benefit  program. 
The  following  draft  language  is  intended  to 
be  incorporated  into  the  framework  of  that 
section  and  should  be  inserted  as  new 
subsection  (g). 

"(g)(1)  Cessation  of  extended  benefits 
when  paid  under  an  interstate  claim  in  a 
State  where  extended  benefit  period  is  not  in 
effect.  Except  as  provided  in  paragraph  (2), 
an  individual  shall  not  b«  eligible  for 
extended  benefits  for  any  week  if: 

"(A)  extended  benefits  are  payable  for 
such  week  pursuant  to  an  interstate  claim 
filed  in  any  State  under  the  interstate  benefit 
payment  plan,  and 

"(B)  no  extended  benefit  period  is  in  effect 
for  such  week  in  such  State. 

"(2)  Paragraph  (1)  shall  not  apply  with 
respect  to  the  first  2  weeks  for  which 
extended  benefits  are  payable  (determined 
without  regard  to  this  subsection)  pursuant  to 
an  interstate  claim  filed  under  the  interstate 
benefit  payment  plan  to  the  individual  from 
the  extended  benefit  account  established  for 
the  individual  with  respect  to  the  benefit 
year." 


U.S.  Department  of  Labor, 

Manpower  Administration.  Washington,  D.C. 

Classification:  UlS 

Correspondence  Symbol:  TURL 

Date:  June  9. 1961 

Expiration  Date:  May  31, 1982. 

Directive:  Unemployment  Insurance  Program 
Letter  No.  7-81  Change  1 

To:  All  State  Employment  Security  Agencies 

From:  T.  James  Walker,  Administrator. 
Administration  and  Management 

Subject:  Interpretation  of  Provisions  in 

Section  3304{a)(15)(B),  FUTA.  Permitting 
State  laws  to  Take  into  Account 
Employee  Contributions  to  Pension  Plans 
Under  Pension  Reduction  Requirement 

1.  Purpose.  To  inform  SESAs  of  the 
interpretation  of  subparagraph  (B)  of  section 
3304(a)(15)  of  the  Federal  Unemployment  Tax 
Act  giving  States  the  option  of  limiting  by  law 
the  amount  to  be  deducted  from  an 
individual's  weekly  benefit  entidement  by 
reason  of  receipt  of  a  pension  payment  based 
on  the  previous  work  of  the  individual,  by 
taking  into  account  the  individual's 
contributions  for  the  pension. 

2.  References.  Section  414,  Pub.  L  96-364 
(H.R.  3904):  UIPL  24-80  and  UIPL  7-«. 

3.  Background.  UIPL  7-81,  issued 
November  7. 1980,  contained  an  explanation 
of  the  amendments  to  section  3304(aKlS) 
made  by  section  414  of  Pub.  L.  96-364.  With 
reference  to  subparagraph  (B),  relating  to  the 
option  to  take  into  account  employee 
contributions  to  pension  plans,  it  was  stated 
on  page  5  of  UIPL  7-61  that  a  State  may 
eliminate  from  the  pension  amount  to  be 
deducted  from  a  benefit  amount  payment 
"any  part  of  the  pension  payment  equivalent 
to  the  employee's  share  of  the  contributions 
to  the  pension  fund"  or  "a  representative 
percentage  of  the  pension,"  as  examples  of 
acceptable  types  of  limitations  on  pension 
reduction.  In  UIPL  7-81  it  was  further  stated 
that  subparagraph  (B)  gave  States  "broad 
latitude"  in  exercising  the  option:  however,  it 
also  contained  an  expression  of  the  view  that 
any  limitation  adopted  by  a  State  "should  be 
consistent  with  the  basic  purpose  of  the 
option  which  is  to  allow  elimination  of  the 
individual's  share  of  the  contributions  to  the 
pension  fund  in  determining  the  amount  of 
pension  to  be  deducted."  In  UIPL  24-60,  a 
similar  view  had  been  expressed  earlier  with 
respect  to  two  bills  in  Congress  late  in  1979 
and  early  in  1980  to  amend  the  pension 
reduction  requirement  in  language  identical 
to  subparagraph  (B).  The  view  was  expressed 
on  page  5  of  UIPL  24-80  that  State  laws  "can 
provide  for  deduction  of  a  representative 
percentage  of  the  pension  as  determined 
under  the  State  law.  (Emphasis  added).  A 
more  recent  decision  on  the  meaning  of 
subparagraph  (B)  necessitates  changes  on 
page  5  of  UIPL  7-81,  and  supersedes  the 
sentence  on  page  5  of  UIPL  24-80  from  which 
the  above  quote  is  taken. 

Subparagraph  (B)  is  an  optional  exception 
to  the  general  rule  which  requires  the 
deduction  of  pensions  from  unemployment 
benefits  dollar  for  dollar,  and  is,  therefore,  to 
be  narrowly  construed  to  effectuate  its 
purpose.  Its  purpose,  as  reflected  in  its 
legislative  history,  is  to  reduce  the  pension 
offset  amount  by  an  amount  "consistent 
with"  or  "related  to"  contributions  toward 


the  pension  made  by  the  worker.  The 
"flexibility"  given  to  the  States,  mentioned  In 
the  legislative  history,  refers  to  the 
amendments  to  section  3304(a)(15)  which 
limited  the  deduction  requirement  (1)  to 
pension  payment  made  under  a  plan 
maintained  or  contributed  to  by  a  base  period 
or  chargeable  employer,  in  contrast  to 
pension  payments  based  upon  the  previous 
work  of  the  individual  in  his  work  history: 
and  (2)  to  pension  payments  where  eligibility 
for  the  pension  or  the  amount  of  the  pension 
is  affected  by  work  performed  after  the 
beginning  of  the  base  period  (except  social 
security  and  railroad  retirement  pensions); 
and  which  further  gave  to  the  States  the 
option  to  take  into  account  by  their  laws 
contributions  made  by  individuals  for  their 
pensions. 

Reduction  of  the  pension  offset  amount  is 
"consistent  with"  the  worker's  contributions 
when,  as  explained  by  Congressman 
Brodhead,  one  of  the  conferees  on  the  bill,  a 
State  limits  "the  offset  to  one-half  the  amount 
of  the  social  security  pension  received  by  an 
individual  who  qualifies  for  unemployment 
benefits."  Congressional  Record,  page  H 
9180.  September  19. 1980.  A  similar  statem^t 
was  made  and  example  given  by 
Congressman  Corman.  Chairman  of  the 
Subcommittee  on  Public  Assistance  and 
Unemployment  Compensation  of  the  House 
Ways  and  Mans  Committee,  which  had 
jurisdiction  of  the  bill,  with  repsect  to 'a 
provision  identical  to  subparagraph  (B)  in 
H.R.  5507,  Congressional  Record  page  H  623, 
February  6, 1980.  A  similar  example  was 
given  by  Senator  Bradley,  one  of  two  co- 
sponsors  of  the  amendment  in  H.R.  3904. 
Congressional  Record,  page  S  12901, 
September  18. 1980.  States  would  be 
permitted  by  the  option  to  reduce  the  offset 
amount  by  "that  part  of  a  pension  which 
reflects  a  return  of  employee  contributions." 
Senate  Report  No.  96-472,  page  3.  December 
10, 1979.  States  would  be  permitted  to  apply 
the  reduction  "in  a  manner  which  provides  a 
reasonable  adjustment"  to  take  into  account 
an  employee's  contributions  to  the  pension 
plan.  Ibid,  page  12. 

4.  Interpretation  of  Subparagraph  (B).  It  is 
clear  from  this  legislative  history  that  it  was 
the  Intent  of  Congress  to  allow  States  to  take 
into  account  employee  contributions  for  a 
pension  in  an  amount  up  to  the  proportion  by 
which  the  employee  contributed  to  the 
pension  plan  from  which  the  payments  are 
received.  Subparagraph  (B)  is  constured.  in 
accordance  with  its  langauge  and  related 
legislative  history,  as  permitting  a  State  to 
provide  in  its  law  for  limiting  the  pension 
deduction  otherwise  required  under 
subparagraph  (A)  of  section  3304(a)(lS)  by 
reducing  the  offset  amount  by  an  amount  that 
is  the  ratio  of  the  employee's  contributions  to 
total  contributions  to  the  plan  or  system  by 
both  the  employee  and  his  or  her  employer(s). 
From  the  statutory  language  and  the 
examples  given  in  the  legislative  history,  it  is 
clear  that  the  amount  of  the  pension  that  may 
be  disregarded  may  be  no  greater  than  such 
ratio  of  the  employee's  contributions. 

In  the  case  of  pension  plans  or  systems 
where  the  employee  makes  all  of  the 
contributions  to  the  principal  forming  the 
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basis  of  the  pension,  none  of  the  period 
would  be  deductible.  This  is  so  because  if  a 
base  period  or  chargeable  employer  had  not 
made  any  financial  contribations  to  the 
principal  of  the  pension  for  the  employee,  the 
amount  received  as  a  pension  would  not  fall 
within  the  scope  of  subparagraph  (A)(i)  of 
section  3304(a)(15),  and  the  provisions  of 
subparagraph  (B)  would  not  be  readied. 

5.  Determination  of  Proportion  of  Employes 
Contributions.  It  will  be  necessary  in  any 
State  law  provision  that  is  consistent  with 
subparagraph  (6)  to  provide  for  reasonably 
based  determinations  of  the  proportion  of 
employee  contributions  to  a  pension  plan  or 
system,  so  that  the  amount  of  any  pension  to 
be  disregarded  for  benefit  reduction  purposes 
will  not  exceed  the  ratio  of  the  employee's 
contributions  to  the  total  contributions  to  the 
principal  of  the  plan  or  system  by  the 
employee  and  his  or  her  employer(s].  Because 
of  the  different  types  of  pension  plans  and 
systems  that  exist,  and  the  specific  data  that 
may  be  readily  available  to  SESAs  for 
making  determinations  of  the  ratios  of 
employee  contributions,  it  is  recommended 
that  the  State  laws  confer  broad  authority  for 
making  reasonably  based  determinations. 

Depending  upon  the  type  of  plan  or  system 
and  speciric  data  available,  the  following 
rules  apply: 

a.  General  rule,  where  proportion  of 
employee  contributions  to  total  contributions 
is  known. 

(1)  Add  values  of  total  employee  and 
employer  contributionr  to  find  amount  of 
total  contributions. 

(2)  Divide  amount  of  total  employee 
contributions  by  total  of  all  contributions  to 
find  proportion  of  contributions  paid  by 
employee. 

(3)  Multiply  the  ratio  representing 
employee  contributions  bj  the  amount  of  the 
employee's  weekly  pension  to  fmd  amount  of 
pension  attributable  to  employee 
contributions. 

Example:  x,  over  his  working  hfe, 
contributed  $2,500  to  his  employer's  (ABC's) 
defined  contribution  pension  plan.  ABC  also 
contributed  $7,500  to  the  plan  on  x's  behalf. 
When  X  retires,  he  will  receive  $100  a  week 
as  a  pension  benefit.  The  portion  of  this 
pension  attributable  to  x's  oontributions  is 
calculated  as  follows: 

Total  amounts  contributed  on  x's  behalf: 
$10,000  ($2,500 +  $7,500). 

Ratio  of  contributions  attributable  to  x.-  25% 
($2,5O0/$10,000). 

Weekly  pension  amount  attributable  to  x's 
contributions:  $25  (25%  X  $100). 

b.  Rule  where  proportions  of  both 
employee  and  employer  contributions  are 
known. 

Where  the  ratio  of  employee  and  employer 
contributions  have  been  fixed  at  specified 
proportions  in  the  plan  or  system  over  a 
substantial  period  of  time  preceding  the 
employee's  retirement,  such  ratio  can  be 
adopted  without  further  determination  for  the 
purposes  of  a  subparagraph  (B)  type  of 
provision.  For  example,  under  the  system  for 
primary  social  security  and  Federal  civil 
service  retirement,  the  employee 
contributions  are  set  at  SO  percent,  and  it  is 
not  necessary  to  inquire  any  further. 

c.  Rule  where  amount  of  employer 
contributions  is  not  known. 


In  situatiofM  where  it  is  not  possible  to 
determine  exactly  the  aggregate  amount  of 
employer  contributions  paid  to  a  pension 
plan  on  an  individual's  bthaif  (as  often  is  the 
case  where  the  employe^  participates  in  a 
defined  benefit  plan),  any  method  of 
computation  that  reasonably  reflects  or 
approximates  the  prop|Ktion  of  oontributions 
made  by  the  employee  nrill  be  aooeplable. 

6.  Scope  of  Letter.  ThAnterpretations 
contained  in  this  letter  apply  solely  to  section 
3304(a)(15],  FUTA,  and  have  no  application  to 
any  other  Federal  statute. 

7.  Revised  Page  S.  This  letter  transmits  a 
change  to  page  5  of  UIPL  7-81. 

8.  Action  Required.  SESAs  are  requested  to 
substitute  t-he  attached-page  5  for  the  one 
contained  in  UIPL  7-81,  November  7, 1980. 
and  retain  this  Change  1  to  UIPL  7-81.  The 
substituted  text  is  in  tiie  first  paragraph. 
I'here  are.  in  addition,  tevisions  in  the  second 
paragraph  for  consistency  with  the  changes 
in  the  first  paragraph. 

The  interpretations  contained  in  this  letter 
are  effective  for  the  cer^fication  period 
beginning  November  l.i'JBBO.  SESAs  should 
apply  these  interpretations  as  soon  as 
possible  after  receipt  otthis  letter. 

9.  Inquiries.  Questiou  should  be  directed 
to  the  appropriate  Regional  Office. 

Attachment  (Revised  page  5,  UIPI-7-81) 

reduction  (o  take  into  account  contributions 
made  by  the  individual  for  the  pension 
*  *  •  "  Subparagraph  (B)  is  construed,  in 
accordance  with  its  language  and  related 
legislative  history,  as  permitting  a  State  to  . 
provide  in  its  law  for  limiting  the  pension 
deduction  otherwise  ret)uired  under 
subparagraph  (A)  by  reducing  the  offset 
amount  by  an  amount  Adt  takes  "into 
account  contributions  made  by  the  individual 
for  the  pension."  From  t|)e  examples  given  in 
the  legislative  history,  it  is  clear  that  the 
offset  amount  reflecting  the  indiyidual's 
contributions  is  intended  to  be  in  a  maximum 
amount  which  is  no  greater  than  the 
proportion  that  is  the  ratio  of  the  individual's 
contributions  made  to  the  pension  plan,  from 
which  pension  payments  are  received,  to 
total  contributions  made  to  the  pension  plan 
by  the  individual  and  the  employerf?)  of  the 
individual  in  the  pension  plan  or  system. 

Determinations  and  review  decisions  on 
pension  deduction  issues  should  include 
specific  findings  on  each  of  the  elements 
involved.  The  kinds  of  findings  will  depend 
upon  the  provision  adopted  by  the  State.  For 
example,  when  a  social  security  pension  is 
involved,  there  should  be  a  finding  on 
whether  the  individual  is  a  primary 
beneficiary,  because  only  primary  insurance 
benefits  are  required  by  the  Federal 
requirement  to  be  deducted.  If  the  provision 
is  limited  to  pensions  maintained  or 
contributed  to  by  a  base  period  employer,  the 
findings  should  specifically  indicate  whether 
a  base  period  employer  is  involved.  When  an 
individual  is  receiving  more  than  one 
pension,  it  should  be  specifically  foimd 
whether  only  one  or  all  meet  the  deduction 
requirements.  It  is  also  required  that 
determinations  and  appeal  decisions 
particularly  include  the  method  by  which  a 
monthly  pension  is  prorated  to  a  weekly 
amount,  and  the  basis  for  the  determination 


of  the  employee's  oontribatioa  and  the 
amount  taken  into  account  in  anivMg  at  Ihe 
anount  deducted. 

A  Bunbcr  of  States  that  •■MBded  thair 
lawc  to  meet  the  requireneiits  of  section 
3304(a)(15)  prior  to  its  aroeDdmeot  by  PL.  9fr- 
364,  also  included  provisos  to  render  those 
provisions  inoperative  if  they  ware  not 
requrad  to  be  incladed  in  th«  State  law  a«  a 
condition  for  full  tax  credit  againat  the  tax 
imposed  by  the  FUTA.  Tboae  provisos  were 
included  in  anticipation  of  the  possible 
deletion  of  the  Federal  pensioo  deduction 
standard.  Since  no  deletion  occurred,  a 
question  has  arisen  as  to  the  impact  of  the 
federal  law  changes  on  these  provisos. 
Whether  or  not  those  changes  will  require  the 
States  to  invoke  those  provisos  is.  of  course, 
a  matter  to  be  decided  by  State  officials. 
However,  since  the  prior  provisions  of 
section  3304(a)(15)  are  more  restrictive  than 
the  revised  provisions,  a  State  law  which 
contains  the  elements  oi  the  prior  provision 
would  nevertheless  continue  to  be  consistent 
with  section  3304(a)(15)  as  amended. 
Therefore,  it  is  strongly  recommended  that 
States  take  action  or  refrain  from  taking 
action  under  such  provisos  only  if  it  is 
assured  that 
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Investigations  Regarding 
Certifications  of  Eligibtltty  To  Appty  for 
Wortcer  Adjustment  Assistance 

Petitions  have  bpen  filed  with  the 
Secretary  of  Labor  under  Section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act ")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance.  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
Section  221(a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II. 
Chapter  ^,  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
of  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hea-ring,  provided  such 
request  is  filed  in  writing  with  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  )uly  19, 1982. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  July  19. 1982. 
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The  petitions  Bled  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Employment  and  Training 


Administration,  U.S.  Department  of 
Labor,  601  D  Street.  N.W..  Washington. 
D.C  20213. 


Signed  at  Washington,  D.C.  this  30th  day  of 
June  1962. 
Marvin  M.  Fooks, 

Director,  Off  ice  of  Trade  Adjustment 
Assistance. 
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Union/ wCRfcws  Of  fonnir  wortiM  ol'— 


L0C8tl0f1 


racawad 


PwDliun  No. 


Arlides  produced 


Airco  Cartxjn  (TUE)  

Airway  Ind..  kK.  (U.GPt«MU| . 

Block  lndus»ies  (»ortiers) 

Block  Indusmes  (workers) 

Connors  Steel  Co  OJSWAJ 

ENiogson  Timbar  Co  (workers) 

rMJnyriH  Tirrtoer  Co  (workers)  — _» — ...... — 

JoaepK  Love.  Inc^  (ILGWU) 

tnvarnaa*  Mnng  Co  (workers) 

MRC  FasNorw.  Inc.  (H.GWU) 

Pepr  Sp<r«  (ILGWU) 

RflpuMc  Steel  Corp  (USWA) 

S  A  S  Products  Inc  (workers) 

Ttjmmies  Inc  (ILGWU) 

U  S  Sleel  Corp  (USWA) _ 

Wlieekng-PMsOurg  Steel  Corporaion  (USWA)  - 


St,  Mary-s,  PA 

ERwood  City,  PA 

New  York,  N.V 

Wilminglon,  N.C „ 

Huntmglon.  W.V 

Baker,  Oegon 

Baker.  Oregon 

College  Pt.,  N.V 

Cave-irvflock.  ■ 

Hoboken,  N.J _ 

tWeal  New  York.  NJ.. 

Budato.  N.Y 

Wyandolle.  Ml„ 


Slaunton.  VA _. 

McKeesport  PA 

Martins  Ferry.  OH. 


6/24/82 
6/22/S2 
6/2S/82 
6/25/82 
6/24/82 
6/22/82 
6/22/82 
11/25/81 
6/24/82 
5/18/82 
5/18/82 
6/18/82 
5/13/82 

6/24/82 
5/25/82 
6/24/82 


6/21 /82 

6/17/82 

4/6/82 

4/6/82 

6/21/82 

6/15/82 

6/15/82 

11/18/81 

6/21/82 

5/13/82 

5/13/82 

6/16/62 

4/26/82 

6/21 /B2 
5/22/82 
6/21/82 


TA-W- 
TA-W- 
TA-W- 
TA-W- 
T/K-W- 
TA-W- 
TA-W- 
T/k-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
T/k-W- 

TA-W- 
TA-W- 
TA-W- 


13,596 
13.S99 
13,600 
13,601 
13,602 
13.603 
13.604 
13.605 
13.606 
13.607 
13.608 
13.609 
13.610 

13.611 
13.612 
13.613 


GrapNte  alectrtxles,  cartxm  and  graphite  products. 

Luggage. 

Wovan,  knit  shirts — men's  (showroom). 

Wowon,  IniN  shins— rnan's. 


Softwood  veneer. 
SoftvKOoa  lumber. 


Fluarapar,  barfla,  anc  and  lead  concsnirales. 

LaitaaeiMts  ■  contractors. 

Ladies  coats — contractors. 

Hoi  rolled  oartxm,  alloy  steel  bar  products. 

Wheel  cowers,  mm  nngs,  wheel  caps  and 

plaias. 
PaianHS,  gowns,  dusters,  robes— ladiaa. 
Drill  pipe,  casing  pipe,  Ime  pipe 
Galvanteed  steel  cods,  sheet  and  strip. 


(FR  Doc.  82-18850  riled  7-8-82;  8:45  ami 
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Labor  Surplus  Area  Classifications 
Under  Executive  Orders  12073  and 
10582;  Additions  to  Annual  Ust  of 
Labor  Surplus  Areas 

agency:  Employment  and  Training 
Administration,  Labor. 

action:  Notice. 

DATE:  The  additions  to  the  annual  list 
are  effective  on  July  1, 1982. 
summary:  The  purpose  of  this  notice  is 
to  announce  additions  to  the  annual  list 
of  labor  surplus  areas. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  W.  Higgins,  Assistant  Chief. 
Division  of  Labor  Market  Information, 
601  D  Street  N.W.,  Attention:  TEEPA, 
Washington.  D.C.  20213,  Telephone:  202- 
376-6890. 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  12073  requires 
executive  agencies  to  emphasize 
procurement  set-asides  in  labor  surplus 
areas.  The  Secretary  of  Labor  is 
responsible  under  that  Order  for 
classifying  and  designating  areas  as 
labor  surplus  areas. 

Under  Executive  Order  10582 
executive  agencies  may  reject  bids  or 
offers  of  foreign  materials  in  favor  of  the 
lowest  offer  by  a  domestic  supplier, 
provided  that  the  domestic  supplier 
undertakes  to  produce  substantially  all 
of  the  materials  in  areas  of  substantial 
unemployment  as  defined  by  the 
Secretary  of  Labor.  The  preference  given 
to  domestic  suppliers  under  Executive 
Order  10582  has  been  modified  by 
Executive  Order  12260.  Federal 


Procurement  Regulations  Temporary 
Regulation  57  (41  CFR  Chapter  1. 
Appendix),  issued  by  the  General 
Services  Administration  on  January  15, 
1981  (46  FR  3519),  implements  Executive 
Order  12260.  Executive  agencies  should 
refer  to  Temporary  Regulation  57  in 
procurements  involving  foreign 
businesses  or  products  in  order  to 
assess  its  impact  on  the  particular 
procurements. 

The  Department  of  Labor's  regulations 
implementing  Executive  Orders  12073 
and  10582  are  set  forth  at  20  CFR  Part 
654,  Subparts  A  and  B.  Subpart  A 
requires  the  Assistant  Secretary  of 
Labor  to  classify  jurisdictions  as  labor 
surplus  areas  pursuant  to  the  criteria 
specified  in  the  regulations  and  to 
publish  annually  a  list  of  labor  surplus 
areas.  Pursuant  to  those  regulations  the 
Assistant  Secretary  of  Labor  published 
the  annual  list  of  labor  surplus  areas  on 
June  4, 1962  (47  FR  24474). 

Subpart  B  of  Part  854  states  that  an 
area  of  substantial  unemployment  for 
purposes  of  Executive  Order  10582  is 
any  area  classified  as  a  labor  surplus 
area  under  Subpart  A.  Thus,  labor 
surplus  areas  under  Executive  Order 
12073  are  also  areas  of  substantial 
unemployment  under  Executive  Order 
10582. 

The  areas  described  below  have  been 
classified  by  the  Assistant  Secretary  of 
Labor  as  labor  surplus  areas  pursuant  to 
20  CFR  654.5(c)  and  are  added  to  the 
annual  list  of  labor  surplus  areas, 
effective  July  1, 1982.  The  following 
additions  to  the  annual  list  of  labor 
surplus  areas  are  published  for  the  use 


of  all  Federal  agencies  in  directing 
procurement  activities  and  locating  new 
plants  or  facilities. 

Signed  at  Washington,  D.C.  on  June  24, 
1982. 
Albert  Angiiaani, 

Assistant  Secretary  of  Labor. 

Additions  to  the  Annual  List  of  Labor 
Surplus  Areas,  July  1, 1962 


Labor  surpluai 


Alabama:  Hunls»Ma  CMy. 
Arkansas  Drew  County .. 
Califoma:  Balance  ol 

Riversids  Cour«y. 
Colorada 

Huerfano  County 

Balance  ol  Pueblo 
County 
Fkjrida: 

Holmes  County 

Jackson  County 

Uberty  County 

Washington  County 

Gaorgia:  Suits  County 

Illinots: 

Mason  County 

Richland  Coonly 

Kentucky: 

Bath  Coumy 

Bell  County. 

Boyd  County 

Bracken  County 

Buller  County 

CaMwaM  County 

Calkiway  County 

Carlisle  County 

Carter  County 

Oay  County  ..„ 


Orl  luhadfcttan  indudad 


Cknion  C^ounly 

Critterjden  County 
Edmonson  Coumy 

Elkotl  County 

Estill  County 

Fleming  County 

Fk>yd  County 

FuMon  County 

Gallatin  Courity 

Garrard  County. _ 

Graves  County 

Harlan  County 


Hunlsville  City  In  Madison  County. 
Draw  County. 

Riverside   County  lesa  Riverside 
Oty. 

Huertano  County. 

Puebk)  County  less  Pueblo  City. 


Holmes  County. 
Jackson  County. 
Uberty  County. 
Wai«w>g«on  County. 
Butts  County 


Mason  County. 
RKhland  County. 

Bath  County. 

Bell  County 
Boyd  County 
Bracken  County. 
BuOer  County. 
CaMwall  County. 
Calloway  County. 
Carlisle  County 
Cvter  County. 
Clay  County. 
ClintDn  County. 
Cnttenden  County. 
Edmonson  County. 
BMt  County. 
EsM  County. 
Flaming  County. 
Fkjyd  County. 
FuNon  County. 
Qatalln  Courity. 
Qarrwd  County. 
Qraves  County. 
Harlan  County. 
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Additions  to  the  Annual  List  of  Labor 
Surplus  Areas.  July  i,  1982— Continued 


Lateriuiplus  area 


H«t  County 

Hickmar  County 

Jackson  County 

Johnson  County 

Balance  ol  Kenton 
County. 

Knott  County 

Knox  County 

LavKrence  County 

Lee  County 

Letcfier  County 

Lewis  County 

Lincoln  County 

Livingston  County 

Logan  County 

Magoffin  County 

Manon  County 

Marshall  County 

McOeary  County 

Menifee  County 

Metcalfe  County 

Monroe  County 

Montgomery  County .. 

Morgan  County 

Mufilenberg  County ... 

Nelson  County 

Owsley  County 

Perry  County 

Powell  County 

Pulaski  County 

Robertson  County 

Rockcastle  County 

Russell  County 

Simpson  County 

Sperx»r  County 

Todd  County 

Tngg  County 

Waslwigton  County ... 

Wayne  County 

Wtiitley  County 

Wolfe  County 

Massachusetts: 

Acushnet  Town 

Adams  Town 

AttKJl  Towtt 

Ayer  Town 

Berkley  Town 

Bourne  Town _. 


Boylston  Town.„ 
Brmlield  Town ... 


Brockton  City 

Dighton  Town 

Douglas  Town.... 

Falmoutti  Town .. 

Gardner  Town  „.. 

Gloucester  City... 
HavertmiCHy...-. 
Kingston  Town ... 


Lynn  City 

Merrimac  Town  .... 
MiddlefteM  Town.. 


Itontague  Town .. 


New  Bedford  City.. 
Newlwryport  Qty ... 


Plainfield  Town.. 
Shirley  Town...... 


Taunton  City 

Wastporl  Town 

Minnesota: 

Cass  County 

Lake  County 

Missouri:  Miller  County . 
Net>raska:  Box  Butte 

County. 
North  Carolina: 

Avery  County 

McDowell  County 


Civil  jurisdiction  included 


Hart  County. 

Hickman  County. 
Jackson  County. 
Johnson  County. 
Kenton    County    less    Covington 

Oly 
Knott  County. 
Knox  County. 
Lawrence  County. 
Lee  County 
Letcher  County 
Lenns  County. 
Uncotn  Courity. 
Uvingston  County. 
Logan  County. 
Magoffin  County. 
Manon  County. 
MarshaM  County. 
McCreary  County. 
Menifee  County. 
Metcalfe  County. 
Monroe  County. 
Montgomery  County. 
Morgan  County. 
Muhlent>erg  County. 
Nelson  County. 
Owsley  County. 
Perry  County. 
Powell  County. 
Pulaski  County. 
Robertson  County. 
Rockcastle  County. 
Russell  County. 
Simpson  County. 
SperKer  County. 
Todd  County. 
Tngg  County. 
Washington  County. 
Wayne  County. 
Whitley  County. 
Wolfe  County. 

Acushnet  Town  in  Bristol  County 
'  Adams  Town  In  Berkshire  County 
Athol  Town  in  Worcester  County. 
Ayer  Tovm  in  Mkldlesex  County. 
Berkley  Town  in  Bristol  County. 
Bourne     Town     in      Bamstatjie 

County. 
Boyfston     Town     in     Worcester 

County 
Brimfield     Town     in     Hampden 

County. 
Brockton  Qty  in  Plymouth  County. 
Dighton  Town  In  Bnstol  Courtty. 
Douglas     Town     in     Worcester 

County: 
Falmouth    Town    in    Barnstable 

County. 
Gardner     Town     in     Worcfwster 

County. 
Gloucester  City  in  Essex  County. 
Haverhill   Qty   m   Essex  County. 
Kingston     Town     In     Plymouth 

County. 
Lynn  City  in  Essex  County. 
Merrimac  Town  in  Essex  County. 
MkldlefieU   Town   m   Hampshirs 

County 
Montague     Town     in      Frankbn 

County. 
New     Bedtonl    City     in     Bristol 

County. 
Newturyport      City      in      Essex 

County. 
Plainfield    Town    In    Hampshire 

County. 
Shirley      Toiwn      In      Middlesex 

County. 
Taunton   City   in   Bnstol   County. 
Westport  Town  in  Bnstol  County. 

Cass  County. 
Lake  County. 
Miller  County. 
Box  Butte  County. 


Avery  County. 
McDowell  County. 


Additions  to  the  Annual  List  of  Labor 
Surplus  Areas,  July  1. 1982— Continued 


Labor  surpkjs  area 


Wison  County 

Pennsylvania;  Wayne 

County. 
South  Carolina:  Lee 

County. 
South  Dakota 

Buffalo  County 

Corson  County 

Dewey  County 

Mellette  County 

Shannon  County 

Todd  County 

Utah:  Wayne  County 

Virginia:  Kmg  and  Queen 

County. 
Washington: 

Asotin  County 

Benton  County 

Wisconsin: 

Juneau  County...- 

Pnce  County 


CiMi  juriadkAxi  included 


Wison  County. 
Wayne  County. 

Lee  Courtty. 


Buffalo  County. 
Coreon  County. 
Dewey  County 
Mellette  County. 
Stiannon  County. 
ToddCouity. 
Wayne  County. 
King  8r¥l  Onsen  County. 


Asotin  County. 
Benlon  Couity. 

Juneau  County. 
Price  County. 


|FR  Doc  82-18651  Filed  7-8-82;  8:45  am] 
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Office  of  Pension  and  Welfare  Benefit 
Programs 

{Prohibited  Transaction  Exemption  82-115] 

Exemption  From  the  Prohibitions  for 
Certain  Transactions  Involving 
Pension  Equity  Growth  Trust  Located 
In  Salt  Lake  City,  Utah  (Exemption 
Application  No.  D-%525) 

agency:  Department  of  Labor,  Pension 
and  Welfare  Benefit  Programs  Office. 

ACTION:  Grant  of  Individual  Exemption. 

« 

SUMMARY:  This  exemption  will  permit 
certain  prohibited  transactions  between 
Pension  Equity  Growth  Trust  (the  Trust) 
and  certain  parties  in  interests  with 
respect  to  the  Trust  subject  to  specified 
conditions.  The  proposed  exemption 
would  also  exempt  certain  possible 
prohibited  transactions  between  the 
Trust  and  employees  benefit  plans 
purchasing  or  selling  an  interest  in  the 
Trust. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  David  Stander  of  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  0- 
4526,  U.S.  Department  of  Labor.  200 
Constitution  Avenue,  NW.,  Washington. 
D.C.  20216,  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  On  April 
6, 1982,  notice  was  published  in  the 
Federal  Register  (4:  FR  14811)  of  the 
pendency  before  th  4  Department  of 
Labor  (the  Departnrient)  of  a  proposal  to 
grant  an  exemptioiWrom  the  restrictions 
of  certain  sections  qf  the  Employee 
Retirement  Income  Security  Act  of  1974 
(the  Act)  and  from  ^rtain  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Intemalj^evenue  Code  of 


1954  (the  Code),  for  the  above-described 
transactions.  TTie  notice  set  forth  a 
summary  of  facts  and  representations 
contained  in  the  applications  for 
exemption  and  referred  interested 
persons  to  the  application  for  a 
complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  pubUc  inspection  at 
the  Department  in  Washington.  D.C.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department.  In 
addition  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption.  No  public 
comments  and  no  requests  for  a  hearing 
were  received  by  the  Department. 

Since  the  publication  of  the  notice  of 
pendency,  the  applicant  has  proposed 
certain  amendments  to  the  written 
agreements  establishing  the  Trust.  The 
Department  has  reviewed  these 
proposed  changes,  such  as  the 
elimination  from  the  list  of  permissible 
investments,  the  investment  in  precious 
gems  of  investment  grade  and  precious 
metals,  and  has  determined  that, 
because  they  related  solely  to  the 
internal  operations  of  the  Trust,  the 
proposed  change  do  not  materially 
affect  the  transactions  which  are  the 
subject  of  this  exemption. 

Additionally,  the  applicant  has 
represented  that  the  Trust  has  received 
a  favorable  determination  letter  fitjm 
the  Internal  Revenue  Service  qualifying 
the  Trust  under  section  401(a)  of  the 
Code.  Accordingly,  the  Department 
herein  amends  the  effective  date  stated 
in  the  notice  of  proposed  exemption. 
The  effective  date  of  this  exemption  is 
Federal  Register  of  the  grant  of  this 
individual  exemption. 

The  notice  of  pendency  was  issued 
and  the  exemption  is  being  granted 
solely  by  the  Department  because, 
effective  December  31, 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17, 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
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transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  Hduciaiy  responsibility 
provisions  of  section  404  of  the  Act 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  ^nd  beneficiaries  of 
the  plan  and  in  a  pnident  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act:  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a]  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)(3)  of  the  Act  and  section 
4975(c)(1)(F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to. 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is,  in  fact  a  prohibited 
transaction. 

Exemption 

In  accordance  with  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28, 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible: 

(b)  It  is  in  the  interests  of  the  Trust 
and  of  its  participants  and  beneficiaries: 
and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Trust. 

Accordingly,  the  following  exemption 
is  hereby  granted  under  the  authority  of 
section  408(a]  of  the  Act  and  section 
4975(c)(2)  of  the  Code  and  in  accordance 
with  the  procedures  set  forth  in  ERISA 
Procedure  75-1  and  Revenue  Procedure 
75-26. 

Section  I.  Exemption  for  Certain 
Transactions  Involving  Pension  Equity 
Growth  Trust 

a)  Effective  the  date  of  pubhcation  in 
the  Federal  Register  of  the  grant  of  this 
exemption,  (hereinafter,  the  Effective 
Date)  the  restrictions  of  sections  406(a), 
406(b)(2)  and  407(a)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)(A)  through  (D)  of  the 


Code,  shall  not  apply  to  the  transactions 
described  below  if  the  applicable 
conditions  set  forth  in  Section  IV  are 
met 

(1)  Transactions  Between  Parties  In 
Interest  and  the  Trust-  General. 

Any  transaction  between  the  Trust 
and  a  party-in-interest  with  respect  to  a 
plan  that  has  an  interest  in  the  Trust 
(Participating  Plan),  (provided  that  such 
party  in  interest  is  not  Pension  Equity 
Advisers,  Incorporated  (the  Investment 
Manager),  the  trustees  of  the  Trust  (the 
Trustees),  or  any  other  trust  or  fund 
maintained  by  the  Investment  Manager, 
Trustees  or  affiliates  thereof)),  or  any 
acquisition  or  holding  by  the  Trust  of 
employer  securities  or  employer  real 
property,  if.  at  the  time  of  the 
transaction,  acquisition  or  holding,  the 
interest  of  the  plan,  together  with  the 
interests  of  any  other  plans  maintained 
by  the  same  employer  or  employee 
organization  in  the  Trust  does  not 
exceed  5  percent  of  the  total  assets  in 
the  Trust. 

(2)  Special  Transactions  Not  Meeting 
the  Criteria  of  Section  1(a)(1)  Between 
Employers  of  Employees  Covered  by  a 
Multiple  Employer  Plan  and  the  Trust. 

Any  transaction  between  an  employer 
(or  an  affiliate  of  an  employer)  of 
employees  covered  by  a  mutliple 
employer  plan  that  is  a  Participating 
Plan,  and  the  Trust  or  any  acquisition  or 
holding  by  the  Trust  of  employer 
securities  or  employer  real  property,  if 
at  the  time  of  the  transaction, 
acquisition  or  holding — 

(a)  The  interest  of  the  multiple 
employer  plan  in  the  Trust  does  not 
exceed  10  percent  of  the  total  assets  in 
the  Trust  and  the  employer  is  not  a 
"substantial  employer"  with  respect  to 
the  plan  (within  the  meaning  of  section 
4001(a)(2)  of  the  Act),  or 

(b)  The  interest  of  the  multiple 
employer  plan  in  the  Trust  exceeds  10 
percent  of  the  total  assets  in  the  Trust 
but  the  employer  is  not  a  "substantial 
employer"  with  respect  to  the  plan  and 
would  not  be  a  "substantial  employer" 
within  the  meaning  of  section  4001(a)(2) 
of  the  Act  if  "5  percent"  were 
substituted  for  "10  percent"  in  that 
definition. 

(3)  Acquisition,  Sales  or  Holdings  of 
Employer  Securities  and  Employer  Real 
Property. 

A.  Except  as  provided  in  subsection 
(B)  of  this  section  (3),  any  acquisition, 
sale  or  holding  of  employer  securities 
and  any  acquisition,  sale  or  holding  of 
employer  real  property  by  the  Trust 
which  does  not  meet  the  requirements  of 
paragraphs  (a)(1)  and  (a)(2),  if  no 
commission  is  paid  to  the  Investment 
Manager  or  to  the  employer,  or  any 
affiliate  of  the  Investment  Manager  or 


the  employer  in  connection  with  the 
acquisition  or  sale  of  employer 
securities  or  the  acquisition,  sale  or 
lease  of  employer  real  property;  and 

(i)  In  the  case  of  employer  real 
property — 

(aa)  Each  parcel  of  employer  real 
property  and  the  improvements  thereon 
held  by  the  Truafeare  suitable  (or 
adaptable  withd  t  excessive  cost]  for 
use  by  different    ;nants,  and 

(bb)  The  prope.ty  of  the  Trust  that  is 
leased  or  held  for  lease  to  others,  in  the 
aggregate,  is  dispersed  geographically. 

(ii)  In  the  case  of  employer 
securities — 

(aa)  The  Investment  Manager  is  not 
an  affiliate  of  the  issuer  of  the  security, 
and 

(bb)  If  the  security  is  an  obligation  of 
the  issuer,  either: 

1.  The  Trust  owns  the  obligation  at  the 
time  the  plan  acquires  an  interest  in  the 
Trust,  and  interests  in  the  Trust  are 
offered  and  redeemed  in  accordance 
with  valuation  procedures  of  the  Trust 
applied  on  a  uniform  or  consistent  basis, 


or 


2.  Immediately  after  acquisition  of  the. 
obligation:  (1)  not  more  than  25  percent 
of  the  aggregate  amount  of  obligations 
issued  in  the  issue  and  outstanding  at 
the  time  of  acquisition  is  held  by  such 
plan,  and  (2)  in  the  case  of  an  obligation 
that  is  a  restricted  security  within  the 
meaning  of  Rule  144  under  the  Securities 
Act  of  1933,  at  least  50  percent  of  the 
aggregate  amount  of  obligations  issued 
in  the  issue  and  outstanding  at  the  time 
of  acquisition  is  held  by  persons 
independent  of  the  issuer.  The 
Investment  Manager,  its  affiliates  and 
the  Trust  shall  be  considered  to  be 
persons  independent  of  the  issuer  if  the 
Investment  Manager  is  not  an  affiliate  of 
the  issuer. 

B.  In  the  case  of  a  Participating  Plan 
that  is  not  an  eligible  individual  account 
plan  (as  defined  in  section  407(d)(3]  of 
the  Act),  the  exemption  provided  in 
subsection  (A)  of  this  paragraph  (3)  shall 
be  available  only  if,  immediately  after 
the  acquisition  of  the  securities  or  real 
property,  the  aggregate  fair  market  value 
of  employer  securities  and  employer  real 
property  with  respect  to  which  the 
Investment  Manager  or  its  affiliates  has 
investment  discretion  does  not  exceed 
10  percent  of  the  fair  market  value  of  all 
the  assets  of  the  Participating  Plan  with 
respect  to  which  the  Investment 
Manager  has  such  investment 
discretion. 

C.  For  purposes  of  the  exemption 
contained  in  subsection  (A)  of  this 
paragraph  (3),  the  term  "employer 
securities"  shall  include  securities 
issued  by,  and  the  term  "employer  real 
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property"  shall  include  real  property 
leased  to,  a  person  who  is  a  party-in- 
interest  with  respect  to  a  Participating 
Plan  by  reason  of  a  relationship  to  the 
employer  described  in  section  3(14)  (E), 
(G).  (H)  or  (I)  of  the  Act. 

(b)  Effective  upon  the  Effective  Date, 
the  restrictions  of  section  406(a)(1)  (A), 
(B),  (C),  and  (D)  and  secUon  406(b)  (1) 
and  (2)  of  the  Act  and  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code  by  reason  of  section 
4975(c)(1)  (A)  through  (E)  of  the  Code 
shall  not  apply  to  the  transactions 
described  below,  if  the  conditions  of 
Section  IV  are  met. 

(1)  Transactions  with  Persons  Who 
Are  Parties  in  Interest  by  Virtue  of 
Being  Certain  Service  Providers  or 
Certain  Affiliates  of  Service  Providers. 
Any  transaction  between  the  Trust  and 
a  person  who  is  a  party-in-interest  with 
respect  to  a  plan  that  has  an  interest  in 
the  Trust,  if — 

(a)  The  person  is  a  party-in-interest 
(including  a  fiduciary)  solely  by  reason 
of  providing  services  to  the  plan,  or 
solely  by  reason  of  a  relationship  to  a 
service  provider  described  in  section 
3(14)  (F),  (G),  (H)  or  (I),  of  the  Act,  or 
both,  and  the  person  neither  exercised 
nor  has  any  discretionay  authority, 
control,  responsibility  or  influence  with 
respect  to  the  investment  of  plan  assets 
in,  or  he|d  by,  the  Trust,  and 

(b)  The  person  is  not  an  affiliate  of  the 
Investment  Manager. 

(2)  Certain  Leases  and  Goods.  The 
furnishing  of  goods  to  the  Trust  by  a 
party-in-interest  with  respect  to  a 
Participating  Plan  or  the  leasing  of  real 
property  owned  by  the  Trust  to  such 
party-in-interest  and  the  incidental 
furnishing  of  goods  to  such  party-in- 
interest  by  the  Trust,  if — 

(a)  In  the  case  of  goods,  they  are 
furnished  to  or  by  the  Trust  in 
connection  with  real  property  owned  by 
the  Trust; 

(b)  The  party-in-interest  is  not  the 
Investment  Manager  or  any  affiliate  of 
tiie  Investment  Manager,  or  any  other 
collective  investment  fund  maintained 
by  the  Investment  Manager;  and 

(c)  The  amount  involved  in  the 
furnishing  of  goods  or  leasing  of  real 
property  in  any  calendar  year  (including 
the  amount  under  any  other  lease  or 
arrangement  for  the  furnishing  of  goods 
in  connection  with  the  real  property 
investments  of  the  Trust  with  the  same 
party-in-interest,  or  any  a^iliate  thereof) 
does  not  exceed  the  greater  of  $25,000  or 
0.5  percent  of  the  fair  market  value  of 
the  assets  of  the  Trust  on  the  most 
recent  valuation  date  of  the  Trust  prior 
to  the  transaction. 

(3)  Management  of  Real  Property. 
Any  services  provided  to  the  Trust  by 
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the  Investment  Mr  nager  or  by  an 
affiliate  of  the  Inv  stment  Manager  in 
connection  with  t,   i  management  of  the 
real  property  own  :^  by  the  Trust,  if  the 
compensation  pa\'  to  the  Investment 
Manager  or  its  afl.  *.!ate  does  not  exceed 
the  cost  of  the  ser'^'  tes  to  the 
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» 

Section  II.  Excess  Holdings  Exemption 
for  Employee  Benefit  Plans 

(a)  Effective  upon  the  Effective  Date, 
the  restrictions  of  sections  406(a), 
406(b^(2)  and  407(a)  of  the  Act  and  the 
sanctions  imposed  by  section  4975  of  the 
Code  by  reason  of  section  4975(c)(1)  (A) 
through  (D)  of  the  Code  shall  not  apply 
to  any  acquisition  or  holding  of 
qualifying  employer  securities  or 
qualifying  employer  real  property  (other 
than  through  the  Trust)  by  a  plan  that 
has  an  interest  in  the  Trust,  if  (1)  the 
acquisition  or  holding  constitutes  a 
prohibited  transaction  solely  by  reason 
of  being  .aggregated  with  employer 
securities  or  employer  real  property  held 
by  the  Trust;  (2)  the  requirements  of 
either  paragraph  (a)(1)  or  paragraph 
(a)(2)  of  Section  I  of  this  exemption  are 
met;  and  (3)  the  applicable  conditions 
set  forth  in  Section  IV  of  this  exemption 
are  met. 

Section  III.  Exemption  for  Certain 
Transactions  Involving  the  Purchase 
and  Sale  of  Units  of  Beneficial  Interest 
in  the  Trust 

Effective  upon  the  Effective  Date,  the 
restrictions  of  section  406(a)(1)(A)  and 
406(a)(1)(D)  of  the  Act  and  section 
4975(c)(1)(A)  and  section  4975(c)(1)(D)  of 
the  Code  shall  not  apply  to  the  purchase 
and  sale  of  units  of  beneficial  interest  in 
the  Trust  if  no  more  than  reasonable 
compensation  is  paid  therefore  and  each 
purchase  and  sale  is  authorized  in 
writing  by  a  fiduciary  of  the  employee 
benefit  plan  who  is  independent  of  the 
Investment  Manager  and  any  of  its 
affiliates,  if  the  applicable  conditions  of 
Section  IV  are  met. 

Section  IV.  General  Conditions 

(a)  At  the  time  the  transaction  is 
entered  into,  and  at  the  time  of  any 
subsequent  renewal  thereof  that 
requires  the  consent  of  the  Investment 
Manager  or  any  affiliate,  the  terms  of 


the  transaction  are  not  less  favorable  to 
the  Trust  than  the  terms  generally 
available  in  arm's-length  transactions 
between  imrelated  parties. 

(b)  The  Investment  Manager  or  any 
affiliate  maintains  for  a  period  of  six 
years  from  the  date  of  the  transaction 
the  records  necessary  to  enable  the 
persons  described  in  paragraph  (c)  of 
this  Section  IV  to  determine  whether  the 
conditions  of  this  exemption  have  been 
met.  except  that  (1)  a  prohibited 
transaction  will  not  be  considered  to 
have  occurred  if,  due  to  circumstances 
beyond  the  control  of  the  Investment 
Manager  or  any  affdiate,  the  records  are 
lost  or  destroyed  prior  to  the  end  of  the 
six-year  period,  and  (2)  no  party  interest 
shall  be  subject  to  the  civil  penalty  that 
may  be  assessed  under  section  502(i)  of 
the  Act,  or  to  the  taxes  imposed  by 
section  4975(a)  and  (b)  of  the  Code,  if 
the  records  are  not  maintained,  or  are 
not  available  for  examination  as 
required  by  paragraph  (c)  below. 

(c)(1)  Except  as  provided  in  section  2 
of  this  paragraph  (c)  and 
notwithstanding  any  provisions  of 
subsections  (a)(2)  and  (b)  of  section  504 
of  the  Act,  the  records  referred  to  in 
paragraph  (b)  of  this  Section  IV  are 
unconditionally  available  at  their 
customary  location  for  examination 
during  normal  business  hours  by: 

(A)  any  duly  authorized  employee  or 
representative  of  the  Department  or  the 
Internal  Revenue  Service, 

(B)  any  fiduciary  of  a  Participating 
Plan  who  has  authority  to  acquire  or 
dispose  of  the  interests  in  the  Trust  of 
the  Participating  Plan  or  any  duly 
authorized  employee  or  representative 
of  such  fiduciary, 

(C)  any  contributing  employer  to  any 
Participating  Plan  or  any  duly 
authorized  employee  or  representative 
of  such  employer,  and 

(D)  any  participant  or  beneficiary  of 
any  Participating  Plan,  or  any  duly 
authorized  employee  or  representative 
of  such  participant  or  beneficiary. 

(2)  None  of  the  persons  described  in 
subparagraphs  (B)  through  (D)  of  this 
paragraph  (c)  shall  be  authorized  to 
examine  trade  secrets  of  the  Investment 
Manager  or  any  affiliate,  or  commerical 
or  financial  information  which  is 
privileged  or  confidential . 

Section  V.  Definitions  and  General 
Rules 

For  the  purpose  of  this  exemption. 

(a)  An  "affiliate"  of  a  person 
includes — 

(1)  any  persons  directly  or  indirectly 
through  one  or  more  intermediaries, 
controlling,  controlled  by,  or  under 
common  control  with  the  person. 
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(2)  any  officer,  director,  employee, 
relative  of,  or  partner  in  any  such 
person,  and 

(3)  any  corporation  or  partnership  of 
which  such  person  is  an  ofHcer,  director, 
partner  or  employee. 

(b)  The  term  "control"  meeins  the 
power  to  exercise  a  controlling  influence 
over  the  management  or  policies  of  a 
person  other  than  an  individual. 

(c)  The  term  "relative"  means  a 
"relative"  as  that  term  is  defined  in 
section  3(15)  of  the  Act  (or  a  "member  of 
the  family"  as  that  term  is  defined  in 
section  4975(e)(6)  of  the  Code),  or  a 
brother  a  sister,  or  a  spouse  of  a  brother, 
or  sister. 

(d)  The  term  "multiple  employer  plan" 
means  an  employee  benefit  plan  that 
satisfies  at  least  the  requirements  of 
section  3(37)(A)(i),  (ii)  and  (v)  of  the  Act 
and  section  414(f)(1)(A),  (B)  and  (E)  of 
the  Code. 

(e)  The  time  as  of  which  any 
transaction,  acquisition  or  holding 
occurs  is  the  date  upon  which  the 
transaction  is  entered  into,  the 
acquistion  is  made  or  the  holding 
commences.  In  addition,  in  the  case  of  a 
transaction  that  is  continuing,  the 
transaction  shall  be  deemed  to  occur 
until  it  is  terminated.  If  any  transaction 
is  entered  into,  or  an  acquisition  is 
made,  on  or  after  the  date  of  granting  of 
this  exemption,  or  a  renewal  that 
requires  the  consent  of  the  Trust  occurs 
on  or  after  the  date  of  granting  of  this 
exemption,  and  the  requirements  of  this 
exemption  are  satisfied  at  the  time  the 
transaction  is  entered  into  or  renewed, 
respectively,  or  at  the  time  the 
acquisition  is  made,  the  requirements 
will  continue  to  be  satisfied  thereafter 
with  respect  to  the  transaction  or 
acquisition  and  the  exemption  shall 
apply  thereafter  to  the  continued 
holding  of  the  property  so  acquired. 
Notwithstanding  the  foregoing,  this 
exemption  shall  cease  to  apply  to  a 
holding  exempt  by  virture  of  Section 
1(a)(1)  at  such  time  as  the  interest  of  the 
Participating  Plan  exceeds  the 
percentage  interest  limitation  of  Section 
1(a)(1).  unless  no  portion  of  such  excess 
results  from  the  increase  in  the  assets 
allocated  to  the  Trust  by  the 
Participating  Plan.  For  this  purpose, 
assets  allocated  do  not  include  the 
reinvestment  of  Trust  earnings.  Nothing 
in  this  paragrah  (e)  shall  be  construed  as 
exempting  a  transaction  entered  into  by 
the  Trust  which  becomes  a  transaction 
described  in  section  406  of  the  Act  or 
section  4975  of  the  Code  while  the 
transaction  is  continuing,  unless  the 
conditions  of  the  exemption  were  met 


either  at  the  time  the  transaction  was 
entered  into  or  at  the  time  the 
transaction  would  have  become 
prohibited  but  for  this  exemption. 

(f)  Each  Participating  Plan  shall  be 
considered  to  own  the  same 
proportionate  undivided  interest  in  each 
asset  of  the  Trust  as  its  proportionate 
interest  in  the  total  assets  of  the  Trust  as 
calculated  on  the  most  recent  preceding 
valuation  date  of  the  Trust. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transactions  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washington.  D.C..  this  25th  day 
of  June  1962. 
Alan  D.  Lebo«vitz, 

Assistant  Administrator  for  Fiduciary 
Standards. 

(FR  Doc  82-18379  nied  7-8-82:  8rt5  am| 
MUJNQ  COOe  4510-2»-H 


Wage  and  Hour  Division 

Certificates  Authorizing  the 
Employment  of  Learners  at  Special 
Minimum  Wages  ' 

Notice  is  hereby  given  that  pursuant 
to  section  14  of  the  Fair  Labor  Standards 
Act  (52  Stat.  1062,  as  amended;  U.S.C. 
214).  Reorganization  Plan  No.  6  of  1950 
(3  CFR  1949-53  Comp..  p.  1004).  and 
Administrative  Order  No.  1-76  FR 
18949),  the  firms  listed  in  this  notice 
have  been  issued  special  certificates 
authorizing  the  employment  of  learners 
at  hourly  wage  rates  lower  than  the 
minimum  wage  rates  otherwise 
applicable  under  section  6  of  the  Act. 
For  each  certificate,  the  effective  and 
expiration  dates,  number  or  proportion 
of  learners  and  the  principal  product 
manufactured  by  the  establishment  are 
as  indicated.  Conditions  on  occupations, 
wage  rates,  and  learning  periods  which 
are  provided  in  certificates  issued  under 
the  supplemental  industry  regulations 
cited  in  the  captions  below  are  as 
established  in  those  regulations. 

The  following  certificates  were  issued 
under  the  apparel  industry  learner 
regulations  (29  CFR  522.1  to  522.9.  as 
amended  and  29  CFR  522.20  to  522.25.  as 
amended).  Each  of  the  following  normal 
turnover  certificates  authorize  10 
learners. 

College  Casuals  Co..  Sheppton,  PA: 
04-23-82  to  04-22-83.  (Ladies'  slacks). 

Flushing  Shirt  Mfg.  Co.,  Inc. 


Waynesburg,  PA;  04-18-82  to  04-17-83. 
(Work  shirts). 

Each  learner  certificate  has  been 
issued  upon  the  representations  of  the 
employer  which,  among  other  things 
were  that  employment  of  learners  at 
special  minimum  rates  is  necessary  in 
order  to  prevent  ciuiailment  of 
opportunities  for  employment,  and  that 
experienced  workers  for  the  learner 
occupations  are  not  available. 

The  certificate  may  be  annulled  or 
withdrawn  as  indicated  therein,  in  the 
manner  provided  in  29  CFR  Part  528. 
Any  person  aggrieved  by  the  issuance  of 
any  of  these  certificates  may  seek  a 
review  or  reconsideration  thereof  on  or 
before  July  26. 1982. 

Signed  at  Washington.  DC  this  30th  day  of 
June  1982. 
Arthur  H.  Kom, 
Authorized  Representative. 

(FR  Doc.  BZ-1846Z  Filed  7-B-82;  ktS  amj 
BIUJNO  COOE  4Sia-27-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Design  Arts  Advisory  Panel 
(Fellowships);  Notice  of  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Conunittee  Aft  (Public 
Law  92-463),  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the 
Design  Arts  Advisory  Panel 
(Fellowships)  to  the  National  Council  on 
the  Arts  will  be  held  on  August  2-3, 
1982.  from  9:00  a.m.-5:30  p.m.  and  on 
August  4,  from  9:00  a.m.-5:00  p.m.  in 
room  1426  of  the  Columbia  Plaza  Office 
Complex,  2401  E  Sti^et.  NW., 
Washington,  D.C.  20506. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965.  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13. 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4),  (6)  and  9(b)  of 
section  552b  of  Title  5,  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark.  Advisory  Committee 
Management  Officer.  National 
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Endowment  for  the  Arts,  Washington, 
DC.  20506,  or  call  (202)  634-6070. 
John  H.  Clark, 

Director,  Office  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 
June  30. 1982. 

(FR  Doc.  82-18578  Filed  7-6-82:  8:45  un| 
BILUNG  CODE  7S37-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-334] 

Duquesne  Ught  Co.  et  al.;  Issuance  of 
Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  53  to  Facility 
Operating  License  No.  DPR-66  issued  to 
Duquesne  Light  Company.  Ohio  Edison 
Company,  and  Pennsylvania  Power 
Company  (the  licensees),  which  revised 
Technical  Specifications  for  operation  of 
the  Beaver  Valley  Power  Station,  Unit 
No.  1  (the  facility)  located  in  Beaver 
County,  Pennsylvania.  The  amendment 
is  effective  as  of  the  date  of  issuance. 

The  amendment  revises  the  reactor 
coolant  system  heatup  and  cooldown 
curves,  and  the  bases  for  these  cujres. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  this  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4]  an  environmental  impact 
statement  or  negative  declaration  and 
envirormiental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  wnth  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  April  5, 1982,  (2) 
Amendment  No.  53  to  License  No.  DPR- 
66  and  (3)  the  Commission's  related 
letter  dated  June  30, 1982.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  1717  H  Street,  NW..  Washington. 
D.C.  and  at  the  B.  F.  Jones  Memorial 
Library,  663  Franklin  Avenue,  Aliquippa, 
Pennsylvania  15001.  A  copy  of  items  (2) 
and  (3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 


Regulatory  Commission.  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  30th  day 
of  June,  1982. 

For  the  Nuclear    egulatory  Commission. 
Steven  A.  Vaiga, 

Chief  Operating  I  ^^tors  Branch  No.  t, 
Divif^n  of  Licem.  f  \. 

|FR  Doc  82-18664  FilMh^jrVaZ;  8:45  am] 
BILUNG  CODE  7S90-t/'   ) 
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[Docket  No.  50-3 

Duquesne  Ugh^fb.  et  aU  Grant  of 
Relief  From  ASNk  Section  XI  Inservice 
Testing  RequlrejMents 

The  U.S.  Nuclnjb-  Regulatory 
Commission  (the  Commission)  has 
granted  relief  frbM  certain  requirements 
of  the  ASME  Codf  Section  XI.  "Rules 
for  Inservice  Inspection  of  Nuclear 
Power  Plant  Components"  to  Duquesne 
Light  Company,  Ohio  Edison  Company, 
and  Pennsylvania  Power  Company  (the 
licensees).  The  relief  relates  to  the 
inservice  testing  program  for  the  Beaver 
Valley  Power  Station.  Unit  No.  1  (the 
facility)  located  in  Beaver  County. 
Pennsylvania.  The  ASME  Code 
requirements  are  incorporated  by 
reference  into  the  Commission's  rules 
and  regulations  in  10  CFR  Part  50.  The 
relief  is  effective  as  of  June  29, 1982. 

The  relief  permits  the  licensee  to  test 
certain  designated  pumps  and  valves  in 
a  manner  or  on  a^chedule  different 
from  that  prescribed  in  Section  XI  of  the 
ASME  Boiler  and  Pressure  Vessel  Code 
and  applicable  Addenda,  as  required  by 
10  CFR  50,  because  of  inaccessibility, 
configuration  of  components,  radiation 
level,  or  other  valid  reasons. 

The  request  for  relief  complies  with 
the  standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  and  the  Commission's  rules 
and  regulations.  The  Commission  has 
made  appropriate  findings  as  required 
by  the  Act  and  the  Commission's  rules 
and  regulations  in  10  CFR  Chapter  I, 
which  are  set  forth  in  the  letter  granting 
relief. 

The  Commission  has  determined  that 
the  granting  of  thjs  relief  will  not  result 
in  any  significant  environmental  impact 
and  that  pursuant  to  10  CFR  51.5(d)(4) 
an  environmental  impact  statement  or 
negative  declarati(;n  and  envirormiental 
impact  appraisal  nsed  not  be  prepared 
in  connection  with  issuance  of  this 
relief 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for  rehef 
dated  May  2, 1979,  as  revised  March  17, 
1980,  (2)  the  Commission's  letter  dated 
June  29, 1982  and  (3)  the  Commission's 


related  Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  1717  H  Street  N.W.  Washinton. 
D.C.  and  at  the  B.  F.  Jones  Memorial 
Library,  663  Franklin  Avenue.  Aliquippa. 
Peimsylvania  15001.  A  copy  of  items  (2) 
and  (3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda.  Maryland,  this  29th  day 
of  June,  1962. 

For  the  Nuclear  Regulatory  Commission. 
Steven  A.  Verge, 

Chief,  Operating  Reactors  Branch  No.  1, 
Division  of  Licensing. 

|FR  Doc.  82-18885  Filed  7-S-S2:  8:45  ami 
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(Docket  No.  50-416] 

Mississippi  Power  and  Light  Co.  et  al.; 
Issuance  of  Amendment  of  Facility 
Operating  License 

.  The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  1  to  Facihty 
Operating  License  No.  NPF-13,  issued  to 
Mississippi  Power  and  Light  Company. 
Middle  South  Energy,  Inc.,  and  South 
Mississippi  Electric  Power  Association 
(the  licensees),  which  revised  Technical 
Specifications  for  operation  of  the 
Grand  Gulf  Nuclear  Station,  Unit  No.  1 
(the  facility)  located  in  Calibome 
County,  Mississippi.  The  amendment  is 
effective  as  of  the  date  of  issuance. 

The  amendment  consists  of  a  change 
to  the  Technical  Specifications.  The 
change  to  the  Tecimical  Specifications 
was  as  follows: 

(1)  In  Table  3.6.6.2-1,  change  the 
maximum  isolation  time  for  secondary 
containment  isolation  valve  P11-P062 
(Cond.  &  Refuel  Water  Transfer  Aux. 
Bldg.  Isol.  Valve]  from  4  to  9  seconds. 

The  application  for  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  regulations  in  10  CFR 
Chapter  L  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 


■i^ 
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statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  June  23, 1982;  (2) 
Amendment  No.  1  to  License  NPF-13 
dated  June  Sa  1982;  and  (3)  the 
Commission's  evaluation  in  its  letter  to 
the  licensee  dated  June  30. 1982.  All  of 
these  items  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street.  N.W.. 
Washington,  D.C.  20555,  and  at  the 
Hinds  Jr.  College,  George  M.  McLendon 
Library,  Raymond,  Mississippi  39154.  A 
copy  of  items  (1).  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555.  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  30th  day 
of  June  1982. 

For  the  Nuclear  Regulatory  Conunissioo. 

A.  Schwencer, 

Chief,  Licensing  Branch  No.  Z  Division  of 

Licensing. 

(FK  Doc  82-18868  Filed  7-8-82:  8)45  ain| 
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[Docket  No.  STN  50-437  MLl 

Offshor*  Power  Systenta 
(llanufacturing  License  for  Floating 
Nudear  Power  Plants);  Reconstitution 
of  Atomic  Safety  and  Licensing  Appeal 
Board 

Notice  is  hereby  given  that  in 
accordance  with  the  authority  conferred 
by  10  CFR  2.787(a).  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Appeal 
Panel  has  reconstituted  the  Atomic 
Safety  and  Licensing  Appeal  Board  for 
this  manufacturing  license  proceeding. 
As  reconstituted,  the  Appeal  Board  for 
this  proceeding  will  consist  of  the 
following  members:  Christine  N.  KohL 
Chairman,  Dr.  W.  Reed  Johnson, 
Howard  A.  Wilber. 

Dated:  July  1, 1982. 
BaitMra  A.  Tompluns, 
Secretary  to  the  Appeal  Board. 

8:48  ami 


(FK  Doa  82-18668  Filed  7 
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(Dociiet  No.  40-8781] 

Teton  Exploration  Drilling  Co.,  Inc.; 
AvailatHHty  of  Draft  Environmental 
Statement  for  ttte  Teton  Project  in 
Converse  County,  Wyoming 

Pursuant  to  the  National 
Environmental  Policy  Act  of  1969  and 


the  United  States  Nuclear  Regulatory 
Commission's  regulations  in  10  CFR  Part 
51.  notice  is  hereby  given  that  a  Draft 
Environmental  Statement  (DES) 
prepared  by  the  Commission's  Office  of 
Nuclear  Material  Safety  and  Safeguards, 
related  to  the  proposed  operation  of  the 
Teton  Solution  Mining  Project  located  at 
the  Leuenberger  site  in  Converse 
County,  Wyoming  is  available  for 
inspection  by  the  public  in  the 
Commission's  Ihiblic  Document  Room 
(PDR)  at  1717  H  Street  NW.. 
Washington.  D.C.  20555.  Based  upon 
successful  R&D  testing.  Teton 
Exploration  Drilling  Co..  Inc.  (the 
Applicant]  has  applied  under  Docket 
No.  40-8781  for  a  Source  and  Byproduct 
Material  License  approving  commercial- 
scale  uranium  solution  mining  of 
approximately  eighty  acres  by  injecting 
a  carbonate/bicarbonate  lixiviant  into 
the  orebody.  Copies  of  the  DES  are 
being  provided  to  the  State  Planning 
Coordinator,  Office  of  the  Governor, 
2320  Capitol  Avenue,  Cheyenne, 
Wyoming  82002  and  the  Converse 
County  Library,  300  Walnut  Street 
Douglas.  Wyoming  82633.  Request  for 
copies  of  the  Draft  Environmental 
Statement  (identified  as  NUREG-0925) 
should  be  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
D.C.  20555,  ATTN:  Division  of  Technical 
Information  and  Docimient  Control. 

The  Applicant's  Environmental  Report 
and  supplements  are  also  available  for 
public  inspection  at  the  above- 
designated  locations.  Notice  of  the 
availability  of  the  Applicant's 
Environmental  Report  was  published  in 
the  Federal  Reguter  on  May  4, 1981  (46 
FR  25020). 

Interested  persons  may  submit  written 
comments  on  the  DES  for  the 
Commission's  consideration  to  the  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555.  ATTN: 
Uranium  Recovery  Licensing  Branch. 
Federal,  State  and  local  agencies  are 
being  provided  with  copies  of  the 
document  All  comments  received  by  the 
Commission  will  be  made  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room  in  Washington. 
D.C.  Comments  are  due  by  August  23. 
1982.  Upon  consideration  of  comments 
submitted  with  respect  to  the  draft 
environmental  statement,  the 
Commission's  staff  will  prepare  a  final 
environmental  statement  the 
availability  of  which  will  be  published 
in  the  Federal  Register. 

Dated  at  Silver  Spring.  Maryland  this  30th 
day  of  June,  198Z 


For  the  Nuclear  Regulatory  Commission. 
Ross  A.  Scarano. 

Chief,  Uranium  Recovery  Licensing  Branch, 
Division  of  Waste  Management. 

[FR  Doc.  82-18867  Filed  7-8-82:  S:4S  am| 
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OFFICE  OF  PEffSONNEL 
MANAGEMENT 

National  Eligibility  Committee  for  the 
Comt>ined  Federal  Campaign;  Meeting 

Note. — This  document  originally  appeared 
in  the  Federal  Register  of  Thursday,  July  8, 
1982.  It  is  reprinted  In  this  issue  to  meet 
requirements  for  publication  on  the  Tuesday, 
Friday  schedule  assigned  to  the  Office  of 
Personnel  Management. 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  Pub.  L.  92-463, 
the  Director  of  the  Office  of  Personnel 
Management  announces  the  following 
meeting: 

name:  National  Eligibility  Committee  for 
the  Combined  Federal  Campaign. 
DATE  AND  TIME:  July  23, 1982,  at  10  a.m. 
place:  The  0PM  Auditorium  (Room  GJ- 
14,  on  the  Ground  Floor),  U.S.  Office  of 
Persormel  Management  1900  E  Street 
NW.,  Washington,  D.C. 

Type  of  Meeting 

Open 

Interested  persons  may  submit  written 
statements  with  the  committee  in 
advance  of  or  at  the  start  of  the  meeting. 
Written  statements  submitted  in 
advance  of  the  meeting  may  be 
addressed  to  the  Committee  in  the  care 
of  the  Secretary  of  the  committee,  whose 
name  and  address  are  set  forth  in  this 
Notice  under  the  heading.  "Contact 
Person."  Written  statements  submitted 
at  the  start  of  the  meeting  may  be  filed 
writh  the  Committee  at  the  place  of  the 
meeting.  Oral  comments  will  not  be 
permitted  at  the  meeting,  except  with 
the  leave  of  the  Chairman  or  a  majority 
of  the  Committee.  In  the  event  that  leave 
is  given  for  oral  comment,  no  person  will 
be  permitted  to  make  an  oral  statement 
at  the  meeting  unless  such  person  (1) 
has  advised  the  Secretary  of  the 
Committee  in  writing  at  least  48  hours  in 
advance  of  the  meeting  that  the  person 
wishes  to  be  heard  at  the  meeting 
(clearly  specifying  the  matter  on  which 
the  person  washes  to  be  heard);  (2)  has 
submitted  a  written  statement  relating 
to  the  matter  on  which  such  person 
wishes  to  be  heard;  and  (3)  wishes  to  be 
heard  on  a  matter  that  is  contested  by  or 
before  the  Committee.  Persons,  if  any, 
given  leave  to  make  oral  comments  shall 
each  be  confined  in  their  oral  comments- 
to  five  (5)  minutes. 


I 


CONTACT  person:  Joseph  S.  Patti, 
Secretary  of  the  National  Eligibility 
Committee  for  the  Combined  Federal 
Campaign,  Office  of  the  Special 
Assistant  for  Regional  Operations,  U.S. 
Office  of  Personnel  Management,  1900  E 
Street  NW.,  Washington,  D.C.,  20415, 
telephone  202-«32-6544. 
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Purpose  of  Meeting 

The  Committee  will  meet  to  consider 
applications  of  organizations  seeking  to 
participate  in  the  Combined  Federal 
Campaign  as  federated  and  national 
voluntary  health,  welfare,  and  other 
appropriate  agencies,  with  fund-raising 
privileges  within  the  Federal  service,  in 
accordance  with  Executive  Order  12353 
(March  23, 1982)  and  regulations 
promulgated  thereunder,  and  to 
determine  recommendations  on  such 
applications  to  be  made  to  the  Director 
of  the  Office  of  Personnel  Management. 

SUPPtfMENTARY  INFORMATION:  This 

Notice  amends  and  supersedes  the 

Notice  of  Meeting  which  was  published 

on  July  6, 1982,  47  Federal  Register 

29512. 

Donald  |.  Devioe, 

Director,  Office  of  Personnel  Management 

|FK  Doc.  82-18SS8  Filed  7-7-82:  8:45  am] 
BILLING  CODE  632S-«1-II 


PACIFIC  NORTHWEST  ELECTRIC 
POWER  AND  CONSERVATION 
PLANNING  COUNCIL 

Reserves  and  Reliability 
Subcommittee  Meeting 

agency:  Pacific  Northwest  Electiic 
Power  and  Conservation  Planning 
Council  (Northwest  Power  Planning 
Council). 

ACTION:  Notice  of  meeting. 

STATUS:  Open. 

8UIMMARY:  The  Northwest  Power 
Planning  Council  hereby  announces  a 
forthcoming  meeting  of  the  Reserves  and 
Reliability  Subcommittee  of  its  Scientific 
and  Statistical  Advisory  Committee. 

DATE:  Thursday,  July  15, 1982.  9:00  a.m. 

ADDRESS:  The  meeting  will  be  held  at 
the  Councirs  Central  Office  located  at 
700  S.W.  Taylor  Street.  Suite  200, 
Portland,  Oregon. 

FOR  FURTHER  INFORMATION  CONTACT 

Ms.  Torian  Donohoe,  (503)  222-5161. 
Edward  Sheets, 

Executive  Director. 

|FR  Doc  82-18579  Filed  7-8-82:  8:45  »m\ 
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SECURITIES  AND  EXCHANGE 
COMMISSION 


[IMeaee  No.  34-18M8;  Pie  Ne.  9R-AMEX 
82-«] 

SeH-Regulatory  Organizations; 
Propoeed  Rule  Change  by  American 
Stock  Excttange,  Inc.  Relating  to 
Distribution  Criteria  for  Original  Listing 
of  Common  Stock  and  Warrant  Issues 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  June  17, 1982,  the  American 
Stock  Exchange  filed  with  the  Securities 
and  Exchange  Commission  the  proposed 
rule  change  as  described  in  Items  I,  II. 
and  in  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organization.  The  Commision  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Drganizatioa's 
Statement  of  the  Terms  of  Sul>stance  of 
the  Proposed  Rule'  Change 

The  American  Stock  Exchange  is 
proposing  to  amend  Sections  102  and 
105  of  the  AMEX  Company  Guide  (i)  to 
modify  public  float  and  holder 
requirements  of  e^psting  distribution 
criteria  for  evaluating  the  listing 
eligibility  of  common  stock  and  warrant 
issues  and  (ii)  to  provide  for  alternative 
listing  criteria  basejj  on  prior  trading 
volume. 

Specifically,  th^  proposed 
modification  woull  require:  (i)  a 
minimum  public  d  stribution  of  500,000 
shares,  exclusive   ."insider  holdings, 
including  at  least  :>0,000  of  such  shares 
held  in  lots  of  100!^'^  1,000  shares,  and 
(ii)  a  minimum  of  .v^iOO  public 

jing  not  less  than  800 
shares  or  more 


shareholders,  incli 
holders  of  lots  of 
among  which  at  1 
hold  lots  of  100  to 
present  rule  requi 
distribution  of  400, 
least  150,000  shar 
500  shares  and  reqi 
1,200  public  stock! 


\  500  holders  must 

shares.  The 
a  public 
sahres  with  at 
eld  in  lots  of  100  to 
8  at  minimum  of 
ers,  with  not  less 


than  BOO  holders  of  lots  of  100  shares  or 
more,  including  at  least  500  holders  of 
100  to  500  shares.  '- 

Under  the  proposal,  where  a  company 
cannot  provide  reasonably  accurate 
data  relating  to  the  above  distribution 
criteria,  the  Amex  would  still  be  able  to 
consider  listing  the  company's  securities 
if  the  company  had  a  minimum  of 
500,000  shares  publicly  held  and  a  daily 
trading  volume  of  approximately  2,000 
shares  for  the  six  months  preceding  the 
application.  The  Amex,  in  judging  the 


suitability  of  a  listing  under  this 
alternative  provision,  would  also  review 
other  factors  that  might  affect  aaction     * 
market  trading  and  would  not  consider 
securities  that  trade  infrequently  or  that 
lack  wide  public  distribution,  even 
though  daily  trading  volume  in  the 
security  may  amount  to  2.000  or  more 
shares. 

n.  Self-Regulatory  Organiution's  ' 

Statement  of  the  Purpoee  of  and 
Statutory  Basis  for.  tlie  i^roposed  Rule 
Cliange 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  changes. 
The  text  of  these  statements  may  be 
examined  at  the  places  specified  in  Item 
rV  below.  The  self-regulatory 
organization  has  prepared  summaries, 
set  forth  in  sections  (A),  (B)  and  (C) 
below,  of  the  most  significant  aspects  of 
such  statements. 

A.  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for  the  Proposed  Rule 
Change 

(a)  Purpose.  The  purpose  for 
amending  the  rules  is  to  update  the 
Exchange's  present  distribution  criteria 
for  stock  and  warrant  issues  to  reflect 
the  changes  in  trading  activity  since  the 
guidelines  were  formulated.  The 
modification  inqjudes  an  increase  in  the 
size  of  the  public  float  for  stock  issues, 
expansion  of  the  round-lot  category,  and 
a  reduction  in  the  number  of  odd-lot 
holders  by  narrowing  the  gap  between 
the  existing  specified  number  of  round- 
lot  holders  and  total  holders. 

Alternative  criteria  based  on  pre- 
listing  volume  are  proposed  for 
evaluating  applicants  about  which 
holder  information  is  difficult  to  obtain 
because  of  significant  holdings  in 
"street"  or  nominee  name. 

(b)  Basis.  The  proposed  amendments 
are  consistent  with  Section  6(b)  of  the 
Exchange  Act  and  further  the  objectives 
of  Section  6(b)(5)  in  that  they  are 
designed  to  protect  investors  and  the 
public  interest  and  are  not  designed  to 
regulate  matters  not  related  to  the 
purposes  of  the  Act  or  the 
administration  of  the  Exchange. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Exchange  has  determined  that  the 
proposed  rule  change  will  have  no 
impact  on  competition. 
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C.  Self -Regulatory  OrganizaUon's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

in.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Tuning  for 
Commission  Action 

Within  thirty-Five  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(a)  By  order  approve  such  proposed 
rule  change,  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.,  20549. 
Copies  of  the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  rule  changes  that  are 
filed  with  the  Commission,  and  all 
written  communications  relating  to  the 
proposed  rule  changes  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
pubUc  in  accordance  with  the  provisions 
of  5  U.S.C.  §  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Room, 
1100  L  Street,  N.W.,  Washington,  D.C. 
(450  5th  Street,  N.W.,  Washington,  D.C, 
after  July  23, 1982).  Copies  of  such  filing 
will  also  be  available  for  inspection  and 
copying  at  the  principal  office  of  the 
above-mentioned  self-regulatory 
orgainzation.  All  submissions  should 
refer  to  the  file  number  in  the  caption 
above  and  should  be  submitted  on  or 
before  July  30, 1982. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to 
delegated  authority. 

Dated:  June  30,  1982. 
George  A.  Fitzsimmons. 

Secretary. 

(FK  Doc  B2-1M17  Filed  7-8-62;  B;4S  ami 
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SMALL  BUSINESS  ADMINISTRATION 

Reporting  and  Recordkeeping 
Requirements  Under  0MB  Review 

ACTION:  Notice  of  Forms  Submitted  for 
OMB  Review. 

summary:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C    ■ 
Chapter  35),  agencies  are  required  to 
submit  proposed  reporting  and 
recordkeeping  requirements  to  OMB  for 
review  and  approval,  and  to  publish  a 
notice  in  the  Federal  Register  notifying 
the  public  that  the  agency  has  made 
"Buch  a  submission. 

DATE:  Comments  must  be  received  on  or 
before  July  30, 1982.  If  you  anticipate 
commenting  on  a  submission  but  find 
that  time  to  prepare  will  prevent  you 
from  submitting  comments  promptly, 
you  should  advise  the  OMB  reviewer 
and  the  agency  clearance  officer  of  your 
intent  as  early  as  possible. 

COPIES:  Copies  of  the  proposed  form,  the 
request  for  clearance  (S.F.  83). 
supporting  statement,  instructions, 
transmittal  letters,  and  other  documents 
submitted  to  OMB  for  review  may  be 
obtained  from  the  Agency  Clearance 
Officer.  Comments  on  the  items  listed 
should  be  submitted  to  the  Agency 
Clearance  Officer  and  the  OMB 
Reviewer. 

FOR  FURTHER  INFORMATION  CONTACT: 

Agency  Clearance  Officer:  Elizabeth  M. 
Zaic,  Small  Business  Administration. 
1441  L  St..  N.W..  Room  200, 
Washington,  D.C.  20416.  Telephone: 
(202)  653-8538 

OMB  Reviewer:  J.  Timothy  Sprohe. 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  Room  3001,  New  Executive 
Office  Building,  Washington,  D.C. 
20503,  Telephone:  (202)  395-4814 

FORMS  SUBMITTED  FOR  REVIEW: 
Title:  Technology  Assistance  Program 

Evaluation 
Form  No.:  SBA  419 
Frequency:  On  Occasion 
Description  of  Respondents:  Small 

businesses  needing  technology 

assistance 
Annual  Responses:  100 
Annual  Burden  Hours:  250 
Title:  Small  Business  Opinion  Leader 
Form  No.:  SBA  2006 
Frequency:  On  Occasion 
Description  of  Respondents:  Small 

business  owners 
Annual  Responses:  3000 
Annual  Burden  Hours:  500 


Dated:  July  6, 1962. 
Elizalieth  M.  Zaic. 

Chief.  Paperwork  Management  Branch.  Small 
Business  Administration. 

|FS  Doc  82-18656  Filed  7-8-82:  8:«S  am] 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

[Delegation  Order  No.  197] 

Delegation  of  Authority;  Office  of  ttie 
Director  of  Practice 

AGENCY:  Internal  Revenue  Service. 

Treasury.   <* 

ACTION:  Del  !gation  of  authority. 

SUMMARY:  lliis  order  implements 
Treasury  Department  Order  150-97, 
issued  May  21, 1982,  effecting  the 
transfer  from  the  Department  of  the 
Treasury  to  Internal  Revenue  Service  of 
the  Office  of  the  Dirertor  of  Practice. 
EFFECTIVE  DATE:  June  28, 1982. 
FOR  FURTHER  INFORMATION  CONTACT 
Mrs.  Martha  Seeman,  PM:S:FM:IMD, 
1111  Constitution  Ave.,  N.W., 
Washington,  DC  20224,  202-56&-4273 
(Not  Toll  Free). 

This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  Treasury 
directive  appearing  in  the  Federal 
Register  for  Wednesday,  November  6, 
1978. 
Martha  M.  Se^tnan. 

Acting  Chief.  Internal  Management. 
Documents  Branch. 

DELEGATION  ORDER  |Order  No.  197] 

Date  of  issue:  June  28, 1982. 
Effective  Ddfe:  June  28, 1982. 

Subject:  Transfer  of  the  Office  of  the 
Director  of  Practice  to  the  Internal 
Revenue  Service 

Pursuant  to  the  authority  granted  the 
Commissioner  of  Internal  Revenue  by 
Treasury  Department  Order  No.  150-97, 
the  transfer  to  the  Internal  Revenue 
Service  of  the  Office  of  the  Director  of 
Practice  and  all  functions  performed 
therein,  except  as  noted  below,  is 
effective  as  of  the  effective  date  of  this 
Order. 

The  Director  of  Practice  shall  be 
under  my  direction  and  supervision, 
except  that  decisions  of  the  Director  In 
individual  cases  relating  to  enrollment. 
disbarment<^r  disciplinary  measures 
shall  noH>e  Object  to  change  by  me. 

All  i^erences  to  the  Director  of 
Practipe,  Office  of  the  Secretary,  in 
«^existUtg  regulations  shall  be  considered 
Tb-Wreferen^es  to  the  Director  of 


V 
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Practice,  Internal  Revenue  Service,  until 
such  regulations  are  amended  to  reflect 
this  change.  Existing  provisions  in 
regulations  concerning  appeals  from 
recommended  decisions  of  the  Director 
of  Practice  to  the  Secretary  shall  remain 
in  full  force  and  effect. 

The  duties  of  the  Director  of  Practice 
performs  pursuant  to  31  CFR  Part  15, 
Post-Employment  Conflict  of  Interest, 
remain  with  the  General  Counsel. 
References  in  that  Part  to  the  Director  of 
Practice  shall  be  considered  to  be 
references  to  the  General  Counsel,  or  his 
or  her  designee,  until  these  regulations 
are  amended. 
James  I.  Owens, 
Acting  Commissioner. 

|FR  Doc.  82-18638  Filpd  7-8-82:  8:45  ain| 
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Office  of  the  Secretary 

[Supp.  to  Dept  Circular,  Public  Debt 
Series— No.  17-82] 

Series  E-1989  Notes;  Interest  Rate 

July  2, 1982. 

The  Secretary  announced  on  July  1, 
1982,  that  the  interest  rate  on  the  notes 
designated  Series  E-1989,  described  in 
Department  Circular — Public  Debt 
Series— No.  17-82  dated  June  23, 1982. 
will  be  14  J4  percent.  Interest  on  the 
notes  will  be  payable  at  the  rate  of  14)i 
percent  per  annum. 
Paul  H.  Taylor, 
Fiscal  Assistant  Secretary. 

|FK  Doc.  B2-18537  Filml  7-8-8Z:  8:45  am| 
BILUNO  COOC  4810-40-M 


OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Presidential  Disapproval  of  the 
Determination  of  the  U.S.  International 
Trade  Commission  in  Investigation  No. 
337-TA-99,  Certain  Molded-ln 
Sandwich  Panel  Inserts  and  Methods 
for  Their  Installation 

On  June  28, 1982,  the  President 
notified  the  Chairman  of  the  United 
States  International  Trade  Commission 
of  his  disapproval  of  the  determination 
of  the  Commission  in  Investigation  No. 
337-TA-99,  Certain  Molded-In 
Sandwich  Panel  Inserts  and  Methods  for 


Their  Installation.  Following  is  the  text 
of  the  President's  determination. 
WUIlam  E  Bn>ck, 
United  States  Trade  Representative. 

Disapproval  of  the  Determination  of  the 
United  States  International  Trade 
Commission  in  the  Matter  of  Certain 
Molded-In  Sandwich  Panel  Inserts  And 
Methods  for  Theii  Installation 

The  United  States  International  Trade 
Commission  (USITC),  following  a 
finding  of  a  violatfon  of  Section  337  of 
the  Tariff  Act  of.  1930,  as  amended,  has 
ordered  excluded  from  entry  into  the 
United  States  imports  of  molded-in 
sandwich  panel  inserts  {panel  inserts) 
that  were  held  to  infringe  U.S.  Letters 
Patent  No.  3,182,015,  until  that  patent 
expires  in  November  of  1983.  A  cease 
and  desist  order  was  issued  to  the 
importer  of  the  panel  inserts  prohibiting 
it  from  contributing  to  or  inducing  the 
infringement  of  U.S.  Letters  Patent  Nos. 
3,392,225  and  3,271,498  which  cover 
processes  by  whi.qh  panel  inserts  are 
installed.  Finally,  the  USITC  issued 
cease  and  desist  crders  to  three 
purchasers  of  the*  mported  panel  inserts 
directing  them  nq  to  use  imported  panel 
inserts  to  practice    he  methods  covered 
by  the  process  p^  jnts  until  the  second 
of  those  patents  empires  in  July  of  1985. 

The  President  if^uthorized  by  Section 
337(g)  to  disappro%  USITC 
determinations  fo  ;;jiomestic  or  foreign 
policy  reasons.  Tji' statute  does  not 
authorize  partial  i^  Sapprovals  or 
changes  in  the  reK^dies.  I  have  notified 
the  USITC  today '|ymy  decision  to 
disapprove  its  de^pnination  in  this 
case.  ^^ 

The  effect  of  thj^ase  and  desist 
orders  directing  tflpthree  purchasers  not 
to  use  imported  i^^ucts  when 
practicing  a  procefs  in  the  United  States 
that  infringes  a  process  patent  may  not 
be  in  compliance  with  U.S.  international 
obligations.  The  orders  may  result  in 
less  favorable  treatment  in  requirements 
afl'ecting  purchase  and  use  being 
accorded  imported  products  than  the 
treatment  being  accorded  domestic 
products.  I'he  three  orders  do  not  stop 
the  infringement  of  the  process  patents 
in  the  U.S.  Because  of  the  statutory 
limits  on  USITC  jurisdiction,  those 
orders  can  only  act  as  restrictions  on  the 
purchase  and  use  of  the  imported 
products. 


My  disapproval  of  the  USITC 
determination  in  this  case  in  no  way 
circumscribes  the  USITC  authority  to 
issue  cease  and  desist  orders.  Cease  and 
desist  orders  are  more  flexible  remedies 
than  enclusion  orders  and  are 
appropriate  in  cases  where  cm  importer 
is  the  wrongdoer.  The  discriminatory 
effect  upon  imported  products  of  the 
three  orders  directed  to  the  users  of 
those  products  forms  the  basis  of  my 
decision  to  disapprove  in  this  case. 

My  decision  is  based  upon  narrow 
grounds  and  does  not  mean  that  the 
petitioner  in  this  case  is  left  without 
legal  remedies.  It  can  pursue  its  rights 
both  through  the  courts  and  the  USFTC. 
Denial  of  the  USITC  determination  here 
does  not  imply  there  would  be  a 
rejection  of  another  remedy  which 
would  fully  protect  the  legitimate  patent 
rights  of  the  petitioner  without 
unnecessarily  discriminating  against 
imported  products. 

The  exclusion  from  the  U.S.  market  of 
products  which  infringe  V-S.  patents  or 
the  issuance  of  cease  and  desist  orders 
preventing  the  importation,  advertising 
or  sale  of  such  infringing  products  is  an 
entirely  appropriate  use  of  Section  337 
because  of  the  practical  difficulties  in 
achieving  workable  remedies  in  our 
courts.  A  narrowly  drafted  cease  and 
desist  order  such  as  that  issued  to  the 
importer  in  this  case  also  is  appropriate. 
Where,  as  here,  however,  adequate 
remedies  are  available  under  U.S.  law 
which  do  not  discriminate  between 
foreign  and  domestic  products  in 
preventing  infringement  of  U.S.  process 
patents,  I  must  defer  the  American 
judicial  system. 

|FK  Doc  82-1B542  Film!  7-8-82:  8:4S  am) 
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Implementation  of  Duty  Concessions 
of  Certain  Television  Receiver 
Components  and  Printed  Circuit 
Boards 

Correction 

In  FR  Doc.  82-17475  appearing  on 
page  28201  in  the  issue  of  Tuesday,  June 
29. 1982,  make  the  following  correction: 

In  the  table  at  the  bottom  of  page 
28201,  the  TSUS  item  now  reading 
"658.16"  should  have  read  "685.16". 
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Sunshine  Act  Meetings 


Faderal  Rsgiater 
Vol.  47.  No.  132 
Friday.  ]uly  0.  1962 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the   "Government  in  tfte   Sunshirte 
Act"  (Pub.   L.   94-409)  5  U.S.C 
552t)(e)(3). 


CONTENTS 

Items 
Commodity  Futures  Trading  Commis- 
sion    1 

Equal  Emptoyment  Opportunity  Com- 
mission    2 

Federal   Deposit   Insurance  Corpora- 
ton 3.  4.  5,  6 

Nuclear  Regulatory  Commission 7,  8 

Occupational     Safety     and     Health 
Review  Commission 9 


1 

coMMOomr  futures  traimng 

CCMMMISSION 

TIME  AND  date:  3  p.m..  July  8, 1962. 

place:  2033  K  Street.  N.W.,  Washington. 

D.C..  8th  Floor  Conference  Room. 

status:  Closed. 

matters  to  be  consioereix 

Surveillance  Briefing. 

CONTACT  PERSON  FOR  MORE 

information:  fane  Stuckey.  254-6314. 

AGENCY  HOLDING  THE  MEETING: 

Commodity  Futures  Trading 

Commission. 

TIME  AND  DATE:  10  a.m.,  Tuesday.  July 

13, 1982. 

PUKCE:  2033  K  Street,  N.W.,  Washington. 
D.C.,  5th  Floor  Hearing  Room. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  Discussion 

of  possible  conflict  of  interest  of 
Exchange  Board  members. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  )ane  Stuckey.  254-6314. 

IS-1002-82  Kiled  7-7-82   10:11  Mini 
BIUJNO  CODE  •3S1-01-M 


EQUAL  EMPLOYMENT  OPPORTUMTV 

COMMISSION 

DATE  AND  TIME:  Tuesday,  July  13. 1982, 

9:30  a.m.  (Eastern  Time). 

PLACE:  Commission  Conference  Room 

No.  5240  on  the  fifth  floor  of  the 

Columbia  Plaza  Office  Building.  2401  E 

Street  NW..  Washington.  D.C.  20506. 

STATUS:  Part  will  be  open  to  the  public 

and  part  will  be  closed  to  the  public. 


MATTERS  TO  BE  CONSIDERED: 

1.  Rahfication  of  Notation  Vote/s. 

2.  Freedom  of  Information  Act  Appeal  No. 
82-04-FO1A-055-MK.  concerning  a  request 
for  materials  from  requestor's  charge  file.   . 

3.  Freedom  of  Information  Act  Appeal  No. 
82-5-FOIA-95,  concerning  a  request  for 
systematic  conciliation  guidance. 

4.  Proposed  Section  93  of  the  EEOC 
Compliance  Manual. 

5.  Proposed  Staff  Report — Analysis  of  Pre- 
Complainl  Counseling  and  Complaint 
Processing  Data  Submitted  by  Federal 
Agencies  for  Fiscal  Year  1981. 

6.  Report  on  Commission  Operations  by  the 
Acting  Ejiecutive  Director. 

CLOSED  to  the  public: 

Litigation  Authorization:  General  Counsel 

Recommendations. 

Note. — Any  matter  not  discussed  or 
concluded  may  be  carried  over  to  a  later 
meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Treva  McCall,  Executive 
Officer.  Executive  Secretariat,  at  (202) 
634-6748. 

This  Notice  Issued  July  6. 1962. 

|S-1«n-a2  Filed  7-7-82;  9:37  am) 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notice  of  Cancellation  of  Agency 
Meetings 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b).  notice  is  hereby  given  that 
the  meetings  of  the  Corporation's  Board 
of  Directors  scheduled  for  2:00  p.m. 
(open  session)  and  2:30  p.m.  (closed 
session)  on  Tuesday.  July  6. 1982.  have 
been  CANCELLED. 

No  earlier  notice  of  the  cancellation  of 
the  meetings  was  practicable. 

Dated:  July  6. 19B2. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 

Executive  Secretary. 

|S-1«>»  «  Filwl  7-7-85  3  18  pm) 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 


at  4:45  p.m.  on  July  2. 1982,  the  Board  of 
Directors  of  the  Federal  Deposit 
Insurance  Corporation  met  in  closed 
session,  by  telephone  conference  call,  to 
(1)  receive  bids  for  the  purchase  of 
certain  assets  of  and  the  assumption  of 
the  liability  to  pay  deposits  made  in 
Belle-Bland  Bank.  Bland,  Missouri, 
which  was  closed  by  the  Missouri 
Commissioner  of  Finance  as  of  the  close 
of  business  on  Friday,  July  2, 1962;  (2J 
accept  the  bid  for  the  transaction 
submitted  by  Eagle  Bank  of  Gasconade 
County,  Bland,  Missouri,  a  newly- 
chartered  State  bank;  (3)  approve  the 
application  of  Eagle  Bank  of  Gasconade 
County,  Bland,  Missouri,  for  Federal 
deposit  insurance  and  for  consent  to 
purchase  certain  assets  of  and  assume 
the  liability  to  pay  deposits  made  in 
Belle-Bland  Bank.  Bland,  Missouri;  and 
(4)  provide  such  financial  assistance, 
pursuant  to  section  13(e)  of  th^  Federal 
Deposit  Insurance  Act  (12  U.S.C. 
1823(e)),  as  was  necessary  to  effect  the 
purchase  and  assumption  transaction. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Chairman 
William  M.  Isaac,  seconded  by  Direclor 
Irvine  H.  Sprague  (Appointive), 
concurred  in  by  Director  C.  T.  Conover 
(Comptroller  of  the  Currency),  that 
Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public:  thai  no 
earlier  notice  of  the  meeting  was 
practicable;  that  the  public  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  observation: 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  pursuant 
to  subsections  (c)(8).  (c)(9)(A)(ii).  and 
{c)(9){B)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C  552b  (c)(8). 
(c)(9)(A)(ii).  and  (c)(9)(B)). 

Dated:  July  6. 1982. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 
Executive  Secratary. 

|R  lOOS-K  Kitrd  7-7 -«;  Jib  pni( 
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FEDERAL  DEPOSIT  INSURANCE 

CORPORATION 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  7:30  p.m.  on  Friday,  July  2. 1982.  the 
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Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  met  in 
closed  session  to  consider  a  request 
from  the  Comptroller  of  the  Currency 
that  the  Corporation,  pursuant  to  section 
10(b)  of  the  Federal  Deposit  Insurance 
Act.  assist  in  an  examination  of  a 
national  bank.  | 

In  calling  the  meeting,  the  Board         ' 
determined,  on  motion  of  Chairman 
William  M.  Isaac,  seconded  by  Director 
Irvine  H.  Sprague  (Appointive), 
concurred  in  by  Director  C.  T.  Conover 
(Comptroller  of  the  Currency),  that 
Corporation  business  required  its 
consideration  of  the  matter  on  less  than 
seven  days'  notice  to  the  public;  that  no 
earlier  notice  of  the  meeting  was 
practicable;  that  the  public  interest  did 
not  require  consideration  of  the  matter 
in  a  meeting  open  to  public  observation; 
and  that  the  matter  could  be  considered 
in  a  closed  meeting  pursuant  to 
subsections  (c)(8)  and  (c)(9)(A)(ii)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(8)  and  (c)(9)(A)(ii)). 

The  meeting  was  held  in  Room  6020  of 
the  Federal  Deposit  Insurance 
Corporation  Building  located  at  550  17th 
Street,  NW.,  Washington.  D.C. 

Dated:  July  6,  1982. 
Federal  Deposit  Insurance  Corporation. 
Hoyl«  L.  Robinson, 
Executive  Secretary. 

IS-1006-8?  Filed  7-7-82:  3:31  pni| 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  9:05  P.M.  on  Monday,  July  5, 1982  the 
Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  met  in 
closed  session  to  consider  the  following 
matters: 

Personnel  actions  regarding 
appointments,  promotions, 
administrative  pay  increases, 
reassignments,  retirements,  separations, 
removals,  etc.: 

Names  of  employees  authorized  to  be  exempt 
from  disclosure  pursuant  to  provisions  of 
subsections  (c)(2)  and  (c)(6)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(2)  and  (c)(6)). 

Recommendations  regarding  the 
liquidation  of  a  banlc's  assets  acquired 
by  the  Corporation  in  its  capacity  as 
receiver,  liquidator,  or  liquidating  agent 
of  those  assets: 

Case  No.  45,29&-L— Coles  County  National 
Bank  of  Charleston,  Charleston,  Illinois 


Case  No.  4e,000-L— Midtown  National  Bank, 

Pueblo,  Colorado 
Case  No.  45,290-SR— the  Peoples  Bank  of  the 

Virgin  Islands.  Charlotte  Amalie,  Virgin 

Islands 
Memorandum  and  Resolution  re:  The 

Hamilton  National  Bank  of  Chattanooga. 

Chattanooga,  Tennessee 

The  establishment  of  the  Deposit 
Insurance  National  Bank  of  Oklahoma 
City,  Oklahoma  City,  Oklahoma,  to 
assume  the  insured  deposits  of  Penn 
Square  Bank,  National  Association. 
Oklahoma  City,  Oklahoma. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Chairman 
William  M.  Isaac,  seconded  by  Director 
Irvine  H.  Sprague  (Appointive), 
concurred  in  by  Director  C.  T.  Conover 
(Comptroller  of  the  Currency),  that 
Corporation  business  required  its 
consideration  of  \h«  matters  on  less  than 
seven  days'  notice,to  the  public;  that  no 
earlier  notice  of  the  meeting  was 
practicable;  that  the  public  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  observation; 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  pursuant 
to  subsections  (c)(2),  (c)(6),  (c)(8), 
(c)(9)(A)(ii),  (c)(9)(B).  and  (c)(10)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(2).  (c)(6).  (c)(8). 
{c)(9)(A)(ii),  (c)(9)(B),  and  (c)(10)). 

The  meeting  was  held  in  the 
Chairman's  Office,  Room  6023  of  the 
Federal  Deposit  Insurance  Corporation 
Building  located  at  650  17th  Street,  N.W., 
Washington,  D.C.   .' 

i    Dafod;  )iily  6.  1982.  » 

Federal  Deposit  Insuratice  Corporation. 

Iwyle  L.  Robinson, 

I  Ejfeculive  Secretary. 

lS-in07-B2  K.lfd  7-7-«2;  3:2/pni| 
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NUCLEAR  REGULATORX  COMMISSION 
date:  Week  of  July*'  1982  (Revised). 
PLACE:  Commissiodfcrt'  Conference 
Room.  1717  H  Street,  N.W.,  Washington. 
DC. 

STATUS:  Open  and  Closed. 
MATTERS  TO  BE  DISCUSSED: 
Tuesday,  July  6:         ' 

2:00  p.m.:  ( 

Discussion  of  Psychological  Stress 
(Closed — Exemption  10)  (Replaces 
Discussion  of  License  Fees — Proposed 
Schedule)  ;| 

Wednesday,  July  7: 

10:00  a.m.: 
Discussion  of  Waste  Conference    ' 

Proceeding  (Closed — Exemption  10)  (as 

announced]  ^ 

2:00  p.m.: 


Discussion  and  Possible  Vote  on  Contested 
Issues  in  Susquehanna  Operating  License 
Proceeding  (Closed — Exemption  10) 
(revised  title) 

Thursday,  July  & 
3K)0  p.m.: 

Affirmation/Discussion  Session  (public 
meeting)  (items  revised) 

Affirmation  and/or  Discussion  and  Vote: 

a.  S-3  Policy  Statement 

b.  10  CFR  Part  50— Proposed  Rule  to  Clarify 
Apphcability  of  License  Conditions  and 
Technical  Specifications  in  an 
Emergency 

Friday,  July  9: 
2:00  p.m.: 
Discussion  of  Indian  Point  Hearing  (public 
meeting]  (additional  item] 

ADDITIONAL  INFORMATION:  Discussion  of 
Management-Organization  and  Internal 
Personnel  Matters  scheduled  for  June  30 
was  cancelled.  Affirmation  of  S-3  Policy 
Statement  scheduled  for  July  1  moved  to 
July  8. 

AUTOMATIC  TELEPHONE  ANSWERING 
SERVICE  FOR  SCHEDULE  UPDATE:  (202) 
634-1498.  Those  planning  to  attend  a 
meeting  should  reverify  the  status  on  the 
day  of  the  meeting.  :^ 

CONTACT  PERSON  FOR  MORE 
information:  Walter  Magee  (202)  634- 

1410. 

Waller  Magee. 

Office  of  the  Secretary. 
July  2. 1982. 

|S-9p9-«2  Filed  7-7-82.  SkS*  amj 
BILLING  COOE  7S90-01-M 
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NUCLEAR  REGULATORY  COMMISSION 

date:  Week  of  July  12, 1982. 

PLACE:  Commissioners'  Conference 

Room,  1717  H  Street.  N.W.,  Washington. 

D.C. 

STATUS:  Open  and  Closed. 

MATTERS  TO  BE  DISCUSSED:  Monday, 

July  12:  i 

10:00  a.m.: 
Discussion  of  Proposed  Rulemaking — 
Accreditation  of  Qualification  Testing 
Organizations  (public  meeting] 

Tuesday,  July  13: 

2:00  p.m.: 
Briefing  on  Status  of  the  ATWS 
Rulemaking  (public  meeting] 

Wednesday,  July  14: 

10.00  a.m.: 
Discussion  of  10  CFR  Part  61— "Licensing 
Requirements  for  I..and  Disposal  of 
Radioactive  Waste"  (public  meeting] 

2:00  p.m.: 
Discussion  of  Safety  Goals  and 
Implementation  Program  (public  meeting) 


I, 
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Thursday,  July  15: 
10.00  a.m.: 
Brieflng  on  Staff  Plans  for  Quality 
Assurance  (public  meeting) 
2:00  p.m.: 
Briefing  by  Executive  Branch  (Closed — 
Exemption  1] 
3:30  p.m.: 
Affinnation/Discussion  Session  (public 

meeting] 
Affinnation  and/or  Discussion  and  Vote: 

a.  Partial  Vacating  of  Commission  Order  of 
May  22, 1979,  on  Preservation  of  Records 
of  TMl-2  Accident 

b.  Draff  Policy  Statement  on  Treatment  of 
Psychological  Stress  Contentions  in 
Proceedings  Other  than  TMI-1  Restart 

c.  Draft  Immediate  Effectiveness  Order  for 
San  Onofre  2  and  3 

AUTOMATIC  TELEPHONE  ANSWERING 
SERVICE  FOR  SCHEDULE  UPDATE:  (202) 
634-1498.  Those  planning  to  attend  a 
meeting  should  reverify  the  status  on  the 
day  of  the  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Walter  Magee  (202]  634- 
1410. 

Walter  Magee, 

Office  of  the  Secretary. 
July  2, 1982. 

|S-10aO-82  Filed  7-7-82;  9:35  amj 
BILUNG  CODE  7590-01-M 
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OCCUPATIONAL  SAFETY  AND  HEALTH 

REVIEW  COMMISSION 

FEDERAL  REGISTER  CITATION  OF 

PREVIOUS  announcement:  47  FR  28525. 
June  30. 1982. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  THE  MEETING:  10  a.m.  on  July  8, 1982. 
CHANGES  IN  THE  MEETING:  This  meeting 
has  been  canceled. 
Date:  July  7, 1982. 

IS-1003-82  Filed  7-7-82;2:24  pmj 
BIU.INO  CODE  7eOO-01-M 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  172, 182,  and  184 
[Docket  No.  77N-0039] 

GRAS  Status  of  Ammonium  Alginate, 
Calcium  Alginate,  Potassium  Alginate, 
and  Sodium  Alginate;  Amendment  of 
Food  Additive  Regulation  for 
Propylene  Glycol  Alginate 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  affirming  that 
ammonium  alginate,  calcium  alginate, 
potassium  alginate,  and  sodium  alginate 
are  generally  recognized  as  safe  (GRAS) 
as  direct  human  food  ingredients  with 
limitations.  These  substances  are  made 
from  certain  brown  algae  and  may  be 
added  to  certain  specified  foods  as 
emulsifiers,  stabilizers,  or  thickeners  or 
for  other  purposes  in  accordance  with 
the  limitations  in  these  regulations. 
Additionally,  the  agency  is  amending 
the  food  additive  regulation  for 
propylene  glycol  alginate.  The  safety  of 
these  ingredients  has  been  evaluated 
under  the  comprehensive  safety  review 
conducted  by  the  agency. 
DATES:  Effective  August  9. 1982, 
objections  to  amendment  of  §  172.858  by 
August  9, 1982. 

ADDRESS:  Written  objections  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62.  5600  Fishers  Lane.  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Corbin  I.  Miles,  Bureau  of  Foods  (HFF- 
335),  Food  and  Drug  Administration,  200 
C  St.  SW.,  Washington,  DC  20204,  202- 
472-4750. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  January  27, 1978  (43 
FR  3725),  FDA  published  a  proposal  to 
affirm  that  ammonium  alginate,  calcium 
alginate,  potassium  alginate,  and  sodium 
alginate  are  GRAS  for  use  as  direct 
human  food  ingredients  and  to  amend 
the  food  additive  regulation  for 
propylene  glycol  alginate  (21  CFR 
172.858).  The  proposal  was  published  in 
accordance  with  the  announced  FDA 
review  of  the  safety  of  GRAS  and  prior- 
sanctioned  food  ingredients. 

In  accordance  with  §  170.35  (21  CFR 
170.35),  copies  of  the  scientific  literature 
review  on  alginates,  reports  of  the 
mutagenic  tests  for  ammonium, 
potassium,  and  sodium  alginates  and 
propylene  glycol  alginate,  teratogenic 
tests  for  propylene  glycol  alginate,  and 


the  report  of  the  Select  Committee  on 
GRAS  Substances  (the  Select 
Committee)  have  been  made  available 
for  public  review  in  the  Dockets 
Management  Branch  (address  above). 
Copies  of  these  documents  also  are 
available  for  public  purchase  from  the 
National  Technical  Information  Service 
as  announced  in  the  proposal. 

In  addition  to  proposing  to  affirm  the 
GRAS  status  of  ammonium,  calcium, 
potassium,  and  sodium  alginates  and  to 
amend  the  food  additive  regulation  for 
propylene  glycol  alginate,  FDA  gave 
public  notice  that  it  was  unaware  of  any 
prior-sanctioned  food  ingredient  uses  for 
these  substances,  other  than  for  the 
proposed  conditions  of  use.  Persons 
asserting  additional  or  extended  uses  in 
accordance  with  approvals  granted  by 
the  U.S.  Department  of  Agriculture  or 
FDA  before  September  6, 1958,  were 
given  notice  to  submit  proof  of  those 
sanctions,  so  that  the  safety  of  the  prior- 
sanctioned  uses  could  be  determined. 
That  notice  was  also  an  opportunity  to 
have  prior-sanctioned  uses  of  the 
alginates  recognized  by  issuance  of 
appropriate  regulations  under  Part  181 — 
Prior-Sanctioned  Food  Ingredients  (21 
ere  Part  181)  or  affirmed  as  GRAS 
under  Part  184  or  186  (21  CFR  Parts  184, 
186). 

FDA  also  gave  notice  that  failure  to 
submit  proof  of  an  applicable  prior 
sanction  in  response  to  the  proposal 
would  constitute  a  waiver  of  the  right  to 
assert  that  sanction  at  any  future  time. 

No  reports  of  prior-sanctioned  uses 
for  ammonium  alginate,  calcium 
alginate,  potassium  alginate,  sodium 
alginate,  or  propylene  glycol  alginate 
were  submitted  in  response  to  the 
proposal.  Therefore,  in  accordance  with 
that  proposal,  any  right  to  assert  a  prior 
sanction  for  a  use  of  these  substances 
under  conditions  different  from  those  set 
forth  in  this  regulation  has  been  waived. 

Nineteen  comments  were  received. 
Four  comments  were  from  alginate 
producers  and  their  trade  association,  14 
comments  were  from  food 
manufacturers  and  their  trade 
associations,  and  one  comment  was 
from  a  physician.  Most  of  the  comments 
concerned  the  proposed  maximum 
levels  of  alginates  in  various  food 
products.  A  summary  of  the  comments 
and  the  agency's  responses  follow. 

1.  One  comment  from  a  trade 
association  for  food  manufacturers 
stated  that  none  of  its  members  had 
been  invited  to  submit  data  in  the  1971 
National  Academy  of  Sciences/National 
Research  Council  (NAS/NRC)  survey  of 
the  food  industry  (phase  II  survey). 
Therefore,  according  to  the  comment  the 
proposal  did  not  reflect  accurately  some 
current  uses  and  use  levels  of  the 


various  alginates.  This  associatiop 
surveyed  its  members  and  provid^  a 
compilation  of  use  data  in  its  conMient 
Because  the  member  Hrms  arc  suppliers 
of  bulk  food  ingredients,  the  data 
represented  their  best  estimates  of 
levels  occurring  in  fmished  food 
products.  A  related  comment  from  an 
individual  food  manufacturer  also  stated 
that  the  firm  had  not  been  invited  to 
submit  data  in  the  phase  II  survey.  This 
comment  also  provided  use  information. 
Another  comment  from  a  food 
manufacturer  noted  that  data  on 
propylene  glycol  alginate  had  not  been 
requested  in  the  phase  II  survey,  but 
that  information  on  propylene  glycol 
alginate  had  been  requested  in  the  1977 
(phase  m)  survey  to  which  the 
commenter  had  responded.  This 
comment  did  not  include  a 
recapitulation  of  those  data,  however. 

FDA  acknowledges  that  the  phase  II 
survey  did  not  request  data  on 
propylene  glycol  alginate.  Because  that 
survey  was  intended  to  determine  the 
use  of  GRAS  ingredients,  and  propylene 
glycol  alginate  is  not  a  GRAS  ingredient, 
the  only  data  received  on  the  food 
additive  propylene  glycol  alginate  were 
those  provided  voluntarily  by  several  of 
the  firms  surveyed.  These  data  were 
used  in  developing  the  proposed 
amendment  to  the  propylene  glycol 
alginate  food  additive  regulation.  The 
phase  III  survey,  which  primarily 
requested  use  inforination  on  direct  food 
additives,  colors,  and  flavors,  does 
include  propylene  glycol  alginate.  FDA 
has  now  received  the  phase  III  data,  and 
these  data  have  been  incorporated  into 
this  final  rule. 

2.  Eight  comments  requested  increases 
in  alginate  limitations  for  various  food 
categories  without  providing  supporting 
information  to  indicate  that  these  levels 
were  current  good  manufacturing 
practice  Two  comments  requested 
alterati9ns  in  the  proposed  limitations 
specifici^lly  to  permit  expanded  use  of 
the  algir  ates.  One  comment  requested 
that  the  limitations  for  "all  other  food 
categories"  be  raised  to  1.0  percent  for 
calcium,  potassium,  and  propylene 
glycol  alginates  but  only  presented 
information  on  current  uses  at  levels 
below  those  requested.  A  similar 
request  to  raise  all  foods  to  4.0  percent 
for  sodium  alginate  and  to  1.0  percent 
for  ammonium  alginate  presented  no 
supporting  use  information.  Three  other 
related  comments  requested  higher 
limitations  in  order  to  encompass 
products  currently  under  development. 

FDA  emphasizes  that  the  safety 
evaluation  of  the  alginates  has  been 
based  upon  known  current  uses  and  use 
levels.  The  agency  decision  to  adopt 
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these  uses  and  levels  as  limitations  was 
based  on  the  Select  Committee's  and 
FDA's  view  that  although  current  use  of 
the  alginates  presents  no  health  risks, 
the  safety  of  significantly  increased 
alginate  use  cannot  be  assessed  at  this 
time.  The  agency  does  not  have 
sufficient  safety  data  to  determine 
whether  uses  of  these  substances  at 
significantly  increased  levels  are  GRAS. 
Consequently,  the  agency  advises  that  it 
cannot  raise  use  level  limitations  nor 
add  food  use  categories  and  technical 
effects,  unless  it  is  presented  with 
evidence  that  the  levels,  technical 
effects,  and  food  categories  represent 
current  good  manufacturing  practice  and 
are  safe. 

The  agency  has  revised  this  final  rule 
to  provide  for  increased  levels  of  use  of 
these  substances  in  certain  food 
categories.  FDA  has  done  so  based  on 
comments  advising  the  agency  that 
these  increases  reflect  current  uses  and 
based  on  data  that  have  been  presented 
to  the  agency  that  these  increased  levels 
of  use  are  safe. 

Other  requests  for  changes  in  use 
levels  to  include  products  under 
development  are  denied.  The  GRAS 
review  and  this  proceeding  consider 
current  uses  only.  Uses  under 
development  represent  potentially 
expanded  levels  of  consumption  and 
therefore  must  be  the  subjects  of  GRAS 
or  food  additive  petitions.  The  safety  of 
any  petitioned  new  uses  will  need  to  be 
supported  by  additional  toxicological 
data. 

.  3.  Seven  comments  objected  to  the 
proposed  limitations  for  propylene 
glycol  alginate.  Three  of  these  comments 
stated  that  the  proposed  maximum  level 
for  propylene  glycol  alginate  in  sweet 
sauces  (0.4  percent)  was  below  current 
good  manufacturing  practice  of  0.5 
percent.  The  other  comments  made  a 
similar  assertion  about  the  level 
proposed  for  all  other  food  categories 
(0.1  percent).  The  requested  increases  in 
this  level  ranged  from  0.15  to  0.6  percent. 
A  number  of  specific  food  categories 
were  enumerated  to  support  the 
requests.  Among  the  food  categories 
enumerated  were  condiments  and 
relishes  at  0.6  percent,  confections  and 
frostings  at  0.5  percent,  and  jams  and 
jellies  at  0.4  percent.  In  addition,  the 
phase  III  survey  indicated  that 
propylene  glycol  alginate  is  used  at 
levels  of  1.1  percent  in  fats  and  oils,  0.6 
percent  in  gelatins/puddings,  and  1.7 
percent  in  seasonings. 

FDA  has  carefully  considered  the 
requested  modifications  in  the  maximum 
use  levels  for  propylene  glycol  alginate. 
The  newly  reported  levels  of  use  are 
higher  than  the  levels  voluntarily 
reported  in  the  1971  NSA/NRC  survey. 


However,  the  agency  concludes  that 
these  usage  levels,  anvthose  reported  in 
the  phase  III  NAS/NRC;«urvey, 
represent  current  uset^fflat  adequate 
safety  data  have  been  compiled  as  part 
of  this  GRAS  review  tq  support  the 
conclusion  that  the  relatively  small 
additional  exposures  expected  from  the 
increases  in  the  specific  food  categories 
indicated  are  safe:  and  that  §  172.858 
should  be  amended  as  set  forth  in  this 
document.  The  request  to  raise  the  level 
for  all  other  foods  to  0.6  percent  is 
denied,  however,  because  those  uses 
above  0.3  percent  have  been  included  by 
the  increases  in  specific  food  categories. 
The  level  for  "all  other  food  categories" 
is  increased  to  0.3  percent  to  include 
many  current  low  levels  of  propylene 
glycol  alginate  use  that  were  reported  in 
these  comments.  The  amended 
§  172.858.  therefore,  includes  the  use  of 
propylene  glycol  alginate  in  seasonings 
at  1.7  percent,  fats  and  oils  at  1.1 
percent,  gelatins/puddings  at  0.6 
percent,  condiments  and  relishes  at  0.6 
percent,  sweet  sauces  at  0.5  percent, 
confections  and  frostings  at  0.5  percent, 
jams  and  jellies  at  0.4  percent,  and  for 
ail  other  food  categories  at  0.3  percent. 

4.  Eight  comments  objected  to  the 
proposed  limitations  for  calcium 
alginate.  All  stated  that  those  limitations 
are  lower  than  current  good 
manufacturing  practice.  The  comments 
specifically  requested  that  the  calcium 
alginate  use  level  for  gravies  and  sauces 
be  raised  to  0.4  percent  from  the 
proposed  level  of  0.1  percent,  and  that 
use  of  calcium  alginate  in  a  number  of 
other  food  categories  be  permitted  at 
levels  ranging  from  0.01  to  0.6  percent. 
The  specific  cpquested  uses  were  0.5 
percent  for  jams  and  jellies.  0.4  percent 
for  confections  and  frostings.  0.4  percent 
for  alcoholic  beverages,  0.6  percent  for 
egg  products,  0.5  percent  for  fats  and 
oils,  and  0.5  percent  for  sweet  sauces.  A 
number  of  other  current  uses  for  specific 
food  categories  and  general  food  use 
were  requested  at  levels  up  to  0.3 
percent.         f 

FDA  has  ceil-efully  considered  these 
requested  modifications  in  maximum 
use  levels.  T^  agency  concludes  that 
available  satty  data  compiled  during 
this  GRAS  review  are  sufficient  to 
support  these  newly  reported,  current 
uses  and  use  levels.  Therefore,  FDA  has 
amended  S  184.1187  to  provide  for  the 
specific  uses  of  calcium  alginate 
enumerated  in  the  comment  and  to  raise 
the  "all  other  foods"  category  to  0.3 
percent.  The  use  level  for  baked  goods 
will  be  retained  at  0002  percent, 
however,  because  of  the  relatively  large 
consumption  of  foods  in  this  category. 

5.  Nine  comments  requested  increases 
in  levels  of  use  for  sodium  alginate. 


They  requested  raising  the  use  levels  for 
baked  goods  from  the  proposed  0.33 
percent  to  levels  ranging  from  0.5  to  IJO 
percent  and  adding  pimiento  ribbon 
used  to  stuff  olives  at  levels  ranging 
from  3  to  6  percent.  One  request  asked 
that  sodium  alginate  be  premitted  for 
use  in  confections  and  frostings  at  0.3 
percent. 

After  careful  consideration  of  these 
requests  and  the  safety  data  compiled 
during  this  GRAS  review.  FDA  has 
revised  proposed  S  184.1724  to  provide 
for  use  of  sodium  alginate  in  condiments 
and  relishes  at  1  percent  (6  percent  in 
pimiento  ribbon  used  to  stuff  olives)  and 
in  confections  and  frostings  at  0.3 
percent.  Baked  goods  have  also  been 
increased  to  1.0  percent  but  deleted  as  a 
separate  category  listing  and  included  in 
the  "all  other  foods"  category. 

6.  One  comment  requested  that 
potassium  alginate  be  permitted  in 
gelatins  and  puddings  at  0.7  percent  and 
in  processed  fruits  and  fiuit  juices  at 
0.25  percent  to  cover  these  current  food 
uses  of  this  ingredient.  Both  of  these 
uses  had  been  included  in  the  proposal 
under  all  other  food  categories  at  0.01 
percent 

After  further  consideration  of  the 
safety  data  compiled  during  this  GRAS 
review.  FDA  has  revised  proposed 
i  184.1610  to  provide  for  use  of 
potassium  alginate  in  these  specified 
food  categories  at  the  requested  levels. 

7.  Three  comments  pointed  out  that 
although  sodium  alginate  is  the 
substance  added  to  certain  food 
products,  the  presence  of  calcium  salts 
in  the  products  causes,  intentionally  or 
inadvertently,  the  formation  of  calcium 
alginate.  The  comments  contended  that 
it  is  therefore  the  calcium  alginate  that 
produces  the  technical  effect,  although 
the  comments  acknowledged  that  the 
extent  of  conversion  of  the  calcium  salt 
is  highly  variable,  depending  upon  the 
food  and  the  amount  of  calcium 
available.  Based  upon  this  information, 
two  of  the  comments  requested  that 
calcium  alginate  limitations  be  set  equal 
to  those  for  sodium  alginate. 

The  agency  disagrees  with  these 
requests  for  increased  uses  of  calcium 
alginate.  The  proposed  use  levels  for 
sodium  alginate  and  calcium  alginate 
were  those  reported  in  the  NAS/NRC 
Phase  II  survey  of  food  manufacturers. 
Because  FDA  is  concerned  that  a 
significant  increase  in  alginate 
consumption  may  not  be  GRAS.  the 
proposal  restricted  the  use  of  the 
alginates  to  current  use  levels.  The 
information  provided  by  the  comments 
indicates  that  these  two  alginates  are 
not  currently  used  at  identical  levels. 
Furthermore,  information  provided  by 
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these  comments  indicates  that  it  is  not 
technologically  feasible  to  use  calcium 
alginate  at  the  levels  current  for  sodium 
alginate.  Therefore,  the  agency  does  not 
agree  that  the  uses  and  use  levels 
permitted  for  sodium  alginate  should 
also  be  permitted  for  calcium  alginate. 

The  agency  recognizes  that  once  an 
ingredient  is  added  to  a  food,  and  the 
food  is  processed,  the  chemical  identity 
of  the  ingredient  may  change  Therefore, 
compliance  with  specific  use  levels 
cannot  be  ensured  through  detection 
and  quantitation  of  each  added 
ingredient  in  the  finished  food.  Instead, 
FDA  interprets  "maximum  level,  as 
served"  as  the  amount  of  the  ingredient 
added  to  food.  Therefore,  the  use 
limitations  must  be  set  on  the  basis  of 
the  added  ingredient,  sodium  alginate, 
and  not  the  ingredient  it  may  form 
(calcium  alginate). 

Because  of  these  considerations,  the 
agency  has  concluded  that  this  final  rule 
should  contain  limitations  for  calcium 
alginate  and  sodium  alginate  based 
upon  current,  and  not  identical,  use 
levels.  Specific  use  levels  identified  in 
the  comments  as  current  good 
manufacturing  practice  have  been 
incorporated. 

8.  Two  comments  stated  that  other 
polysaccharides,  namely  the  various 
gums,  have  been  affirmed  as  GRAS 
without  specific  limitations.  These 
comments  questioned  whether  there 
was  sufficient  evidence  to  single  out 
alginates' for  specific  restrictions. 

These  comments  are  in  error.  FDA's 
regulations  provide  specific  limitations 
on  the  use  of  all  polysaccharide  gums 
that  the  agency  has  affirmed  as  GRAS. 
In  the  preambles  to  the  proposed 
regulations  for  all  these  gums.  FDA  has 
also  clearly  stated  that  it  was  setting 
specific  limitations  on  use  of  these  gums 
that  were  not  to  be  exceeded  (38  FR 
20041;  July  28, 1973  and  39  FR  34201. 
34203,  34205,  34207,  and  34209; 
September  23, 1974].  FDA's  GRAS 
regulations  provide  specific  limitations 
on  the  use  of  these  gums  because  of 
toxicity  questions  that  are  similar  or 
identical  to  the  toxicity  questions  raised 
for  the  alginates.  Therefore,  the 
requirements  that  uses  of  the  various 
alginates  not  exceed  the  specific 
limitations  established  in  this  final  rule 
are  entirely  consistent  with  past  agency 
actions. 

9.  A  comment  roted  that  the  World 
Health  Organization/Food  and 
Agricultural  Organization's  (WHO/ 
FAO)  recommended  Acceptable  Daily 
Intake  (ADI)  limits  were  100  to  200  times 
the  intakes  that  could  result  from 
current  alginate  production.  The 
comment  requested  that  the  level  for 


"all  other  food  categories"  for  all 
alginates  be  raised  to  1.0  percent. 

The  general  issue  of  raising  use 
limitations  above  current  use  levels  has 
been  discussed  in  comment  2  above.  It 
must  be  emphasized  again  that  GRAS 
usage  levels,  whether  they  be  good 
manufacturing  practice  levels  or  specific 
limitations,  represent  ciurent  use  levels, 
not  margins  of  safety  based  upon  "no 
effect"  levels  from  toxicity  studies. 
Thus,  the  fact  that  the  recommended 
WHO/FAO  ADI  limits  are  considerably 
higher  than  current  usage  has  no 
relevance  to  this  rulemaking. 

Furthermore,  the  WHO/FAO  report 
on  alginates  commented  on  the  paucity 
of  toxicity  studies.  The  last  evaluation 
by  WHO/FAO  was  conducted  in  1964. 
The  teratology  study  that  displayed 
maternal  toxicity  and  that  was  the  basis 
for  the  Select  Committee's 
recommendation  on  alginates  was 
published  in  1972.  Thus,  the  WHO/FAO 
was  not  aware  of  this  study  at  the  time 
it  made  its  evaluation.  FDA  has 
therefore  concluded  that  this  final  rule 
should  limit  alginate  use  to  current  good 
manufacturing  practice  usage  levels  and 
food  categories  as  set  forth  below. 

10.  Two  comments  responded  to  the 
FDA  request  for  data  on  the  heavy 
metals  content  of  alginates.  The  data 
submitted  indicate  that  the  lead,  arsenic, 
and  total  heavy  metal  content  of 
alginates  are  well  within  the  limits  (lead 
10  parts  per  million  (ppm),  arsenic  3 
ppm.  total  heavy  metals  40  ppm) 
prescribed  by  the  Food  Chemicals 
Codex.  3d  Ed.  (1981).  The  maximum 
level  attained  by  any  of  the  metals  of 
interest  was  9.6  ppm  for  zinc.  Lead 
levels  averaged  about  1.5  ppm.  while 
selenium  averaged  1  ppm  or  less. 
Mercury,  cadmium,  and  arsenic  all 
averaged  considerably  less  than  1  ppm. 
One  of  the  comments  indicated  that  any 
heavy  metal  contamination  caused  by 
algae  harvested  from  contaminated 
waters  would  be  removed  during  normal 
alginate  processing. 

FDA  has  independently  analyzed 
samples  of  alginates  from  the  same 
product  batches  analyzed  by  one  of  the 
comments.  The  levels  the  agency  found 
were  well  within  levels  prescribed  by 
Food  Chemicals  Codex  and  similar  to 
those  in  the  comments.  There  appears  to 
be  no  need,  therefore,  to  develop 
additional  heavy  metal  specifications 
for  the  safe  use  of  these  products  at  this 
time. 

11.  Five  comments  requested  approval 
of  the  use  of  sodium  alginate  at  levels  of 
up  to  6.0  percent  in  cured  pimiento 
ribbon  or  other  restructured  food. 

There  currently  is  no  specific 
provision  for  restructured  food  in  the 
food  categories  listed  in  S  170.3(n)  (21 


CFR  170.3(n)).  Such  restructured  food 
must  be  described  by  current  food 
categories.  The  only  restructured  food 
specifically  described  in  the  comments 
and  for  which  use  data  were  supplied 
was  cured  pimiento  ribbon.  This  food  is 
apparently  used  exclusively  in  the 
production  of  stuffed  olives,  which 
would  be  classified  in  the  food  category 
"condiments  and  relishes."  In  view  of 
the  Select  Committee's  conclusion  that 
the  safety  of  increased  levels  above 
current  practice  is  unknown,  the  agency 
cannot  consider  raising  the  limitation  for 
the  entire  category  of  condiments  and 
relishes  to  6.0  percent  for  this  one  use. 
As  noted  in  comment  5  above,  FDA  has 
revised  proposed  §  184.1724  to  provide 
for  use  of  sodium  alginate  as  a 
texturizer,  formulation  aid,  and 
stabilizer  and  thickener  in  condiments 
and  relishes  at  the  level  of  1.0  percent 
permitted  for  "all  other  food  categories" 
and  specifically  iivpimiento  ribbon  used 
to  stuff  olives  at  levels  up  to  6.0  percent. 

12.  One  comment  noted  that,  contrary 
to  the  proposed  regulations,  alginates 
are  obtained  from  brown  algae  only,  and 
that  the  calcium  salt  is  prepared  from 
the  sodium  alginate  salt  and  calcium 
chloride  rather  than  from  alginic  acid. 
The  comment  also  requested  that  the 
regulations  be  amended  to  permit  the 
alginate  salts  to  be  produced  from 
"common  reactants"  rather  than  from 
specifically  required  substances.  The 
commeint  suggested  that  all  references  to 
manufacturing  methods  be  deleted. 

The  comment  is  correct  that  brown 
algae  is  the  source  of  the  alginic  acid 
from  which  alginates  are  derived. 
Accordingly,  the  final  rule  states  that 
alginates  are  prepared  from  alginic  acid 
that  is  isolated  from  brown  algae. 
Furthermore,  the  agency  agrees  that 
common  reactants  may  be  used  to 
produce  the  alginate  salts.  Therefore, 
the  fined  regulation  for  calcium  alginate 
indicates  that  this  substance  may  be 
prepared  by  metathesis  from  sodium 
alginate  and  calcium  salts  or  by 
neutralization  of  alginic  acid  with 
calcium  j>H  control  agents.  The  final 
regulatirns  also  state  that  sodium, 
potassium,  and  ammonium  alginates  are 
prepared  from  alginic  acid  by 
neutralization  with  appropriate  pH    ^ 
control  agents. 

FDA  does  not  agree  that.all  reference 
to  manufacturing  methods  should  be 
removed  however.  The  absence  of  a 
production  method  in  the  regulations 
might  be  interpreted  as  prior  agency 
GRAS  approval  of  products  prepared  by 
methods  that  are  as  yet  undeveloped. 
The  agency  wishes  to  avoid  such  an 
interpretation.  FDA  has  addressed  this 
issue  before  (39  FR  34174,  34195: 
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September  23. 1974)  and  refers 
interested  persons  to  that  discussion. 

13.  A  request  was  received  to  alter  the 
standard  statement  in  regulations  for 
affirmed  GRAS  substances  that  refers  to 
a  specific  edition  or  revision  of  the  Food 
Chemicals  Codex.  The  comment 
suggested  that  the  phrase  "currently 
effective  edition"  would  obviate  the 
necessity  of  amending  regulations  when 
new  editions  appear.  The  comment  was 
prompted  in  part  by  the  fact  that  a  new 
edition  of  the  Food  Chemicals  Codex  (3d 
ed.)  has  recently  been  prepared  and  is 
now  available. 

I     A  declaration  such  as  that  suggested 
by  the  comment  would  constitute  prior 
agency  approval  of  any  future 
specification  changes  that  might  be 
made  by  NAS/NRC  in  the  Food 
Chemicals  Codex.  FDA  considered  this 
idea  but  rejected  it  because  the  agency 
would  be  effectively  waiving  its  right, 
and  that  of  the  public,  to  review  and 
comment  on  new  specifications  before 
they  become  effective.  FDA  therefore 
plans  to  review  each  new  edition  or 
supplement  of  the  Food  Chemicals 
Codex  and  then  issue  a  proposal  in  the 
Federal  Register  for  comment.  Although 
this  process  will  result  in  some  delay  in 
the  adoption  of  new  Food  Chemicals 
Codex  Specifications,  the  agency 
concludes  that  the  proposal  and  final 
rulemaking  procedure  should  not  be 
omitted. 

14.  A  comment  from  a  trade 
association  for  manufacturers  of  bulk 
food  products  stated  that  it  was  unclear 
to  the  association's  members  whether 
the  proposed  alginate  limitations  should 
be  applied  to  bulk  food  products  or  to 
finished  food  products. 

FDA  advises  that  all  limitations  are 
intended  to  apply  to  the  finished  food  as 
served.  Bulk  food  products  that  will  be 
incorporated  into  finished  foods  will  be 
considered  to  be  intermediate  mixes. 
Such  mixes,  contributing  only  a  portion 
of  the  total  weight  of  the  finished  food 
product,  may  contain  incrementally 
greater  percentages  of  GRAS 
tngredients.  However,  the  labeling 
provisions  for  food  substances  affirmed 
as  GRAS  for  direct  addition  to  food  (21 
CFR  184.1(f))  states  in  §  184.1(f)(3)  that 
directions  for  the  use  of  ingredients  or 
intermediate  mixes  shall  be  adequate  to 
provide  a  final  food  product  that 
complies  with  any  limitations  prescribed 
for  the  ingredient.  Thus,  the  alginate 
levels  in  bulk  food  products  or 
intermediate  mixes  may  be  higher  than 
the  prescribed  limitations,  provided  that 
tbe  bulk  food  is  not  also  sold  as  a 
finished  food,  and  that  its  labeling  is 
sufficiently  informative  to  permit  the 
manufacturers  of  finished  foods  to 
comply  with  the  limitations. 


15.  One  food  manufacturer  submitted 
information  on  the  use  of  sodium 
alginate  and  calcium  alginate  as  fiavor 
adjuvants  in  baked  goo'ds  and  baking 
mixes.  The  comment  requested  that  this 
use  be  incbded  in  the  final  regulation. 

The  proposed  regulation  for  sodium 
alginate  contained  a  provision  for  its  use 
as  a  flavot-  adjuvant  in  puddings  and 
gelatins  and  in  "all  other  food 
categories."  The  proposed  regulation  for 
calcium  alginate  did  not  include  this 
technical  effect.  The  evidence  presented 
in  the  comment  indicates  that  although 
it  is  calcium  alginate  that  principally 
produces  the  intended  technical  effect, 
sodium  alginate  is  the  ingredient 
actually  used  in  the  formulation.  By 
reasoning  identical  to  that  given  in 
response  to  comment  7  above,  only  the 
sodium  alginate  final  regulation  need 
contain  this  technical  effect.  Because  the 
"baked  goods"  food  category  is  included 
in  "all  other  food  categories"  in  the  final 
regulation,  no  change  is  necessary  to 
provide  for  this  use  of  sodium  alginate. 

16.  One  comment  from  a  physician 
expressed  concern  that  the  quantities  of 
alginates  and  other  polysaccharide  gums 
being  used  in  food  might  pose  a  risk  of 
bodily  depletion  of  certain  essential 
divalent  cations,  calcium  in  particular. 
The  comment  requested  that  FDA 
consider  the  aggregate  use  of  these 
substances. 

FDA  shared  this  concern.  However, 
even  though  the  comment  was  on  the 
use  of  alginates  and  gums  in  general, 
this  rule  concerns  the  use  of  alginates 
only.  Thus,  the  evaluation  of  this 
comment  is  limited  to  its  bearing  on 
alginate  use.  Agency  scientists  trained 
in  nutrition  hflve  examined  the  available 
literature  on  this  topic.  They  also  have 
considered  the  total  daily  intake  of 
alginates  with  ion-binding  potential  as 
calculated  from  available  consumption 
data.  The  agency  concludes  that  current 
total  intake  of  alginates  does  nof  present 
a  hazard  with  respect  to  bodily 
depletion  of  essential  divalent  cations. 
Because  specific  limitations  have  been 
established  for  the  use  of  alginates,  any 
future  increase  in  alginate  use  levels 
would  require  FDA  approval  through  the 
GRAS  or  food  additive  petition 
procedures  outlined  in  i  170.35  or 
§  171.1  (21  CFR  171.1).  The  agency  will 
specifically  consider  the  possible  hazard 
presented  by  ion-binding  during  the 
scientific  review  of  any  future  petitions 
or  proposals  for  the  use  of 
polysaccharides  in  foods. 

17.  One  comment  from  a  trade 
association  discussed  the  difficulties 
associated  with  the  use  of  food 
categories  as  defined  in  S  170:3(n).  The 
comment  requested  that  two  food 
categories  proposed  for  propylene  glycol 


alginate  be  more  fully  described  in  the 
regulation,  corresponding  to  the 
description  in  §  170.3(n).  The  comment 
further  stated  that  even  the  food 
categories  in  §  170.3(n)  were  unclear 
and  insufficiently  descriptive  to  permit 
proper  categorization  of  members' 
products.  The  comment  also  noted  that 
bulk  food  products  (intermediate  mixes) 
might  be  used  in  several  food  categories, 
thus  presenting  the  manufacturer  with  a 
possible  compliance  problem. 

The  food  category  descriptions  used 
in  the  regulations  for  substances 
affirmed  as  GRAS  or  regulated  as  food 
additives  are  not  intended  to  be 
complete  repetitions  of  the  food 
category  definitions  in  §  170.3(n).  The 
brief  category  title  used  is  intended  only 
to  provide  a  quick,  general  identity  of 
the  food  category.  It  is  unnecessary  to 
define  completely  each  food  category  in 
every  food  additive  or  GRAS  regulation, 
because  a  separate  definition  section 
has  been  included  in  the  general 
provisions  for  food  additive  regulations. 
Section  170.3(n)  is  frequently  cited  in 
GRAS  or  food  additive  regulations  to 
alert  the  reader  to  the  location  of  the 
definitions  for  the  food  categories. 

FDA  recognizes  that  occasionally 
there  may  be  difficulty  in  identifying  the 
correct  food  category  for  a  food  product. 
The  definitions  listed  in  §  170.3(n)  are  an 
attempt  to  include  all  food  products 
while  keeping  the  number  of  definitions 
to  a  workable  minimum.  As  indicated  in 
§  170.3(n),  food  products  are  included  in 
these  categories  according  to  the 
detailed  classification  lists  contained  in 
Exhibit  338  of  the  NAS/NRC  phase  II 
survey  report.  A  food  manufacturer  who 
is  having  difficulty  in  categorizing  a 
product  should  consult  these 
classification  lists  or  request  FDA 
assistance.  A  copy  of  the  NAS/NRC 
Comprehensive  Exhibits  Master  may  be 
ordered  from  the  National  Technical 
Information  Service  (NTIS),  5285  Port 
Royal  Rd.,  Springfield,  VA  22161.  The 
order  number  is  PB  221-949,  and  the 
price  code  is  A15.  The  most  recent  price 
quoted  for  this  NTIS  code  number  is 
$18.00.  i^ 

When  intermediate  mixes  are  used  ip 
products  from  different  food  categories, 
it  is  the  responsibility  of  the  producer  of 
the  finished  food  to  ensure  that  the  food 
is  in  compliance  with  the  pertinent 
regulations.  It  is  the  responsibility  of  the 
intermediate  mix  manufacturer  to  label 
the  mix  to  properly  guide  the  users  of 
the  mix.  The  labeling  provisions  for 
intermediate  mixes,  S  184.1(f)(3),  are 
more  fully  discussed  in  comment  14 
above. 

No  comments  were  received  providing 
evidence  of  prior-sanctioned  uses 
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different  from  the  uses  described  in  the 
proposal.  Therefore,  FDA  believes  the 
final  regulations  cover  all  such  uses,  and 
no  prior  sanction  regulation  is  being 
promulgated. 

The  format  of  the  final  regulations  is 
different  from  that  in  the  proposal  and 
in  previous  GRAS  affirmation 
regulations.  The  agency  has  modified 
the  form  in  which  the  specific 
limitations  on  the  use  of  these 
ingredients  are  presented.  This  change 
has  no  substantive  effect  but  is  made 
merely  for  clarity. 

The  agency  has  determined  under  21 
CFR  25.24  (proposed  December  11, 1979; 
44  PR  71742J  that  this  action  is  of  a  type 
that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

The  requirement  for  a  regulatory 
flexibility  analysis  under  the  Regulatory 
Flexibility  Act  does  not  apply  to  this 
final  rule  because  the  proposed  rule  was 
issued  prior  to  January  1, 1981,  and  is 
therefore  exempt. 

In  accordance  with  Executive  Order 
12291,  FDA  has  carefully  analyzed  the 
economic  effects  of  this  rule,  and  the 
agency  has  determined  that  the  rule  is 
not  a  major  rule  as  defined  by  that 
Order. 

List  of  Subjects 

21  CFR  Part  172 

Food  additives;  Food  preservatives; 
Spices  and  flavorings. 

21  CFR  Part  182 

Generally  recognized  as  safe  (GRAS) 
food  ingredients;  Spices  and  flavorings. 

21  CFR  Part  184 

Direct  food  ingredients;  Food 
ingredients;  Generally  recognized  as 
safe  (GRAS)  food  ingredients. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201(s), 
409.  701(a),  52  Stat.  1055,  72  Stat.  1784- 
1788  as  amended  (21  U.S.C.  321(s),  348, 
371(a)))  and  under  authority  delegated 
to  the  Commissioner  of  Food  and  Drugs 
(21  CFR  5.10),  Chapter  I  of  Title  21  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  172— FOOD  ADDITIVES 
PERMITTED  FOR  DIRECT  ADDITION 
TO  FOOD  FOR  HUMAN  CONSUMPTION 

1.  Part  172  is  amended  by  revising 
§  172.858  to  read  as  follows: 

§  172.858    Propylene  glycol  alginat*. 

The  food  additive  propylene  glycol 
alginate  (CAS  Reg.  No.  g00&-37-2]  may 


be  used  as  an  emulsifier,  flavoring 
adjuvant,  formulation  aid,  stabilizer, 
surfactant,  or  thickener  in  foods  in 
accordance  with  the  following 
prescribed  conditions: 

(a)  The  additive  meets  the 
specifications  of  the  Food  Chemicals 
Codex,  3d  Ed.  (1981),  p.  256,  which  is 
incorporated  by  reference  (copies  are 
available  from  the  National  Academy 
Press.  2101  Constitution  Ave.  NW., 
Washington,  DC  20418,  or  available  for 
inspection  at  the  Office  of  the  Federal 
Register,  1100  L  St.  NW.,  Washington, 
DC  20408),  and  the  additional 
specification  that  it  shall  have  up  to  85 
percent  of  the  carboxylic  acid  groups 
esterified  with  the  remaining  groups 
either  free  or  neutralized. 

(b)  The  additive  is  used  or  intended 
for  use  in  the  following  foods  as  defined 
in  §  170.3(n)  of  this  chapter,  when 
standards  of  identity  established  under 
section  401  of  the  act  do  not  preclude 
such  use: 

(1)  As  a  stabilizer  in  frozen  dairy 
desserts,  in  fruit  and  water  ices,  and  in 
confections  and  frostings  at  a  level  not 
to  exceed  0.5  percent  by  weight  of  the 
finished  product. 

(2)  As  an  emulsifier,  flavoring 
adjuvant,  stabilizer,  or  thickener  in 
baked  goods  at  a  level  not  to  exceed  0.5 
percent  by  weight  of  the  finished 
product. 

(3)  As  an  emulsifier,  stabilizer,  or 
thickener  in  cheeses  at  a  level  not  to 
exceed  0.9  percent  by  weight  of  the 
finished  product. 

(4)  As  an  emulsifier,  stabilizer,  or 
thickener  in  fats  and  oils  at  a  level  not 
to  exceed  1.1  percent  by  weight  of  the 
finished  product. 

(5)  As  an  emulsifier,  stabilizer,  or 
thickener  in  gelatins  and  puddings  at  a 
level  not  to  exceed  0.6  percent  by  weight 
of  the  finished  product. 

(6)  As  a  stabilizer  or  thickener  in 
gravies  and  in  sweet  sauces  at  a  level 
not  to  exceed  0.5  percent  by  weight  of 
the  finished  product. 

(7)  As  a  stabilizer  in  jams  and  jellies 
at  a  level  not  to  exceed  0.4  percent  by 
weight  of  the  finished  product. 

(8)  As  an  emulsifier,  stabilizer,  or 
thickener  in  condiments  and  relishes  at 
a  level  not  to  exceed  0.6  percent  by 
weight  of  the  finished  product. 

(9)  As  a  flavoring  adjunct  or  adjuvant 
in  seasonings  and  flavors  at  a  level  not 
to  exceed  1.7  percent  by  weight  of  the 
finished  product. 

(10)  As  an  emulsifier,  flavoring 
adjuvant,  formulation  aid,  stabilizer  or 
thickener,  or  surface  active  agent  in 
other  foods,  where  applicable,  at  a  level 
not  to  exceed  0.3  percent  by  weight  of 
the  finished  product. 


(c)  To  ensure  safe  use  of  the  additive, 
the  label  of  the  food  additive  container 
shall  bear,  in  addition  to  the  other 
information  required  by  the  act: 

(1)  The  name  of  the  additive, 
"propylene  glycol  alginate"  or 
"propylene  glycol  ester  of  alginic  acid". 

(2)  Adequate  directions  for  use. 

PART  182— SUBSTANCES 
GENERALLY  RECOGNIZED  AS  SAFE 

§§  182.7133. 182.7187,  182.7610.  and 
182.7724    [Removed] 

2.  Part  182  is  amended  by  removing 
§  182.7133    Ammonium  alginate, 

§  182.7187    Calcium  alginate.  %  182.7610 
Potassium  alginate,  and  §  182.7724 
Sodium  alginate. 

PART  184— DIRECT  FOOD 
SUBSTANCES  AFFIRMED  AS 
GENERALLY  RECOGNIZED  AS  SAFE 

3.  Part  184  is  amended: 

a.  By  adding  new  §  184.1133,  to  read 
as  follows: 

§  1 84. 1 1 33    Ammonium  alginate. 

(a)  Ammoniumjalginate  (CAS  Reg.  No, 
9005-34-9)  is  the  "mmonium  salt  of 
alginic  acid,  a  nal  iral  polyuronide 
constituent  of  cerlain  brown  algae. 
Ammonium  alginate  is  prepared  by  the 
neutralization  of  purified  alginic  acid 
with  appropriate  pH  control  agents. 

(b)  The  ingredient  meets  the 
specifications  of  the  Food  Chemicals 
Codex,  3d  Ed.  (1981),  p.  18,  which  is 
incorporated  by  reference.  Copies  are 
available  from  the  National  Academy 
Press,  2101  Constitution  Ave.  NW.. 
Washington,  DC  20418,  or  available  for 
inspection  at  the  Office  of  the  Federal 
Register,  1100  L  St.  NW..  Washington, 
DC  20408. 

(c)  In  accordance  with  §  184.1(b)(2), 
the  ingredient  is  used  in  food  only 
within  the  following  specific  limitations: 


Ma»muT) 

level  a« 

Category  o(  food 

uaa  in 
lood(as 

served) 
(percent) 

Functional  use 

Confections,  (rottinga, 

0.4 

StaMbsr.  thickener. 

|170  3(nM9)o(tr»t 

i  170.3(0X28)  o<  this 

chapter 

chapter. 

Fats  and  nls. 

05 

Do. 

f  170  3(n)(12)o«  this 

Chapter. 

Gelatins,  puddings. 

0.5 

00. 

S170  3<n)(22)o«thie 

chapter 

Gravies  and  sauces. 

0.4 

Do. 

i170  3(n)(24)o<this 

chapter 

Jams  and  leMies. 

0.4 

Oa 

t170.3(n)<28)o(tN« 

chapter. 

Sweet  sauces. 

OS 

Da 

}l70  3<n)(43)o(this 

chapter. 

■!?. 


Federal  Register  /  Vol.  47,  No.  132  /  Friday.  July  9.  1982  /  Rules  and  Regulations  29951 
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(d)  Prior  sanctions  for  ammonium 
alginate  different  from  the  uses 
established  in  this  section  do  not  exist 
or  have  been  waived. 

b.  By  adding  new  §  184.1187.  to  read 
as  follows: 

§  1 84. 1 1 87    Calcium  alginate. 

(a)  Calcium  alginate  (CAS  Reg.  No. 
9005-35-0)  is  the  calcium  salt  of  alginic 
acid,  a  natural  polyuronide  constituent 
of  certain  brown  algae.  Calcium  alginate 
is  prepared  by  the  neutralization  of 
purified  alginic  acid  with  appropriate 
pH  control  agents,  or  from  sodium 
alginate  by  metathesis  with  appropriate 
calcium  salts. 

(b)  The  ingredient  meets  the 
specifications  of  the  Food  Chemicals 
Codex,  3d  Ed.  (1981).  p.  45,  which  is 
incorporated  by  reference.  Copies  are 
available  from  the  National  Academy 
Press.  2101  Constitution  Ave.  NW.. 
Washington.  DC  20418,  or  available  for 
inspection  at  the  Office  of  the  Federal 
Register.  1100  L  St.  NW..  Washington. 
DC  20408. 

(c)  In  accordance  with  §  184.1(b)(2), 
the  ingredient  is  used  in  food  only 
within  the  following  specific  limitations: 
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(d)  Prior  sanctions  for  calcium 
alginate  different  from  the  uses 
established  in  this  section  do  not  exist 
or  have  been  waived. 

c.  By  adding  new  §  184.1610,  to  read 
as  follows: 

§  1 84. 1 6 1 0    Potassium  alginate. 

(a)  Potassium  alginate  (CAS  Reg.  No. 
9005-36-1)  is  the  potassium  salt  of 
alginic  acid,  a  natural  polyuronide 
constituent  of  Certain  brown  algae. 
Potassium  alginate  is  prepared  by  the 
neutralization  of  purified  alginic  acid 
with  appropriate  pH  control  agents. 

(b)  The  ingredient  meets  the 
specifications  of  the  Food  Chemicals 
Codex,  3d  Ed.  (1981),  p.  239,  which  is 
incorporated  by  reference.  Copies  are 
available  from  the  National  Academy 
Press,  2101  Constitution  Ave.  NW.. 
Washington,  DC  20418,  or  available  for 
inspection  at  the  Office  of  thq  Federal 
Register,  1100  L  St.  NW.,  Washington. 
DC  20408. 

(c)  In  accordance  with  §  184.1(b)(2), 
the  ingredient  is  used  in  food  only 
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(d)  Prior  sanctions  for  potassium 
alginate  different  from  the  uses 
established  in  this  section  do  not  exist 
or  have  been  waived. 

d.  By  adding  new  §  184.1724.  to  read 
as  follows: 

§184.1724    Sodium  alginate. 

(a)  Sodium  alginate  (CAS  Reg.  No. 
9005-38-3)  is  the  sodium  salt  of  alginic 
acid,  a  natural  polyuronide  constituent 
of  certain  brown  algae.  Sodium  alginate 
is  prepared  by  the  neutralization  of 
purified  alginic  acid  with  appropriate 
pH  control  agents. 


(b)  The  ingredient  meets  the 
specifications  of  the  Food  Chemicals 
Codex.  3d  Ed.  (1981),  p.  274.  which  is 
incorporated  by  reference.  Copies  are 
available  from  the  National  Academy 
Press,  2101  Constitution  Ave.  NW.. 
Washington.  DC  20418.  or  available  for 
inspection  at  the  Office  of  the  Federal 
Register.  1100  L  SL  NW..  Washington, 
DC  20408. 

(c)  In  accordance  with  S  184.1(b)(2). 
the  ingredient  is  used  in  food  only 
within  the  following  specific  limitations: 
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(d)  Prior  sanctions  for  sodium  alginate 
different  from  the  uses  established  in 
this  section  do  not  exist  or  have  been 
waived. 

Any  person  who  will  be  adversely 
affected  by  the  amendment  of  §  172.858 
may  at  any  time  on  or  before  August  9. 
1982,  submit  to  the  Dockets  Management 
Branch  (address  above),  written 
objections  thereto  and  may  make  a 
written  request  for  a  pubhc  hearing  on 
the  stated  objections.  Each  objection 
shall  be  separately  numbered,  and  each 
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numbered  objection  shall  specify  with 
particularity  the  provision  of  the 
regulation  to  which  objection  is  made. 
Each  numbered  objection  on  which  a 
hearing  is  requested  shall  speciHcally  so 
state;  failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held;  failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
regulation.  Received  objections  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Effective  date.  This  regulation  shall  be 
effective  August  9, 1982. 

(Sees.  201(s).  409,  701(a),  52  Stat.  1055,  72  Stat. 
1784-1788  as  amended  (21  U.S.C.  321(8),  348, 
371(a))) 

Dated:  June  17, 1982. 

Note. — Incorporation  by  reference  was 
approved  by  the  Director  of  the  Office  of  the 
Federal  Register  on  May  27, 1982.  and  is  on 
file  at  the  Office  of  the  Federal  Register. 
WiUiam  F.  Randolph, 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  82-18439  Filed  7-8-82;  8:45  am) 
BILUNO  COOE  4180-01-11 


21  CFR  Parts  182  and  184 
[Docket  No.  79N-O088] 

GRAS  Status  Of  Corn  Silk  and  Com 
Silk  Extract 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  affirming  that 
com  silk  and  com  silk  extract  are 
generally  recognized  as  safe  (GRAB)  as 
direct  human  food  ingredients,  with 
specific  limitations.  The  safety  of  these 
ingredients  has  been  evaluated  under 
the  comprehensive  safety  review 
conducted  by  the  agency.  Sufficient 
information  has  been  received  to 
support  affirmation  of  com  silk  and  com 
silk  extract  as  GRAS  under  current 
conditions  and  levels  of  use. 
EFFECTIVE  DATE:  August  9,  1982. 
FOR  FURTHER  INFORMATION  CONTACT: 

Corbin  I.  Miles,  Bureau  of  Foods  (HFF- 
335),  Food  and  Drug  Administration,  200 


C  St.  SW.,  Washington,  DC  20204,  202- 
472-4750. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  May  15, 1979  (44  FR 
28332),  FDA  published  a  proposal  to 
remove  com  silk  from  the  GRAS  list  in 
S  182.20  (21  CFR  182.20).  The  proposal 
was  published  in  accordance  with  the 
announced  FDA  review  of  the  safety  of 
GRAS  and  prior-sanctioned  food 
ingredients. 

In  accordance  with  S  170.35  (21  CFR 
170.35],  copies  of  the  scientiHc  Uterature 
review  on  com  silk  and  the  report  of  the 
Select  Conunittee  on  GRAS  Substances 
(the  Select  Committee]  are  available  for 
public  review  in  the  Dockets 
Management  Branch  (HFA-305],  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857. 
Copies  of  these  documents  also  are 
available  for  public  purchase  from  the 
National  Technical  Information  Service, 
as  announced  in  the  proposal. 

The  agency  also  gave  notice  that  it  is 
unaware  of  any  prior-sanctioned  food 
ingredient  uses  for  com  silk.  Persons 
asserting  uses  based  upon  approvals 
granted  by  the  U.S.  Department  of 
Agriculture  or  FDA  before  September  6, 
1958  were  given  notice  to  submit  proof 
of  these  sanctions,  so  that  the  safety  of 
the  prior-sanctioned  uses  could  be 
determined.  That  notice  was  also  an 
opportunity  to  have  prior-sanctioiied 
uses  of  com  silk  recognized  by  issuance 
of  an  appropriate  regulation  under  Part 
181 — Prior-Sanctioned  Food  Ingredients 
(21  CFR  Part  181)  or  affirmed  as  GRAS 
under  Part  184  or  186  {21  CFR  Part  184, 
186],  as  appropriate. 

FDA  also  gave  notice  that  failure  to 
submit  proof  of  an  applicable  prior 
sanction  in  response  to  the  proposal 
would  constitute  a  waiver  of  the  right  to 
assert  that  sanction  at  any  future  time. 

No  reports  of  prior-sanctioned  uses  of 
com  silk  or  com  silk  extract  were 
submitted  in  response  to  the  proposal. 
Therefore,  in  accordance  with  the 
proposal,  any  right  to  assert  a  prior 
sanction  for  a  use  of  com  silk  or  com 
silk  extract  under  conditions  different 
from  those  set  forth  in  this  regulation 
has  been  waived. 

The  agency's  proposal  contained  the 
conclusion  of  the  Select  Committee 
which  stated,  in  part,  "that  in  view  of 
the  lack  of  information  on  the  identity  of 
the  product  used  in  foods  and  of 
relevant  biological  studies  conceming  it, 
there  is  insufficient  data  upon  which  to 
base  an  evaluation  of  com  silk  when  it 
is  used  as  a  food  ingredient."  (May  15, 
1979;  44  FR  28333-28334).  Based  upon  its 
own  evaluation  of  all  information 
available  on  the  ingredient,  FDA  agreed 
with  the  Select  Committee's  conclusion. 


(May  15, 1979;  44  FR  28334).  Subsequent 
inquiries  by  the  agency  to  food 
manufactiu-ers  also  failed  to  produce  the 
necessary  identity  and  toxicity 
information  on  the  com  silk  product  that 
is  added  to  food.  The  agency  therefore 
proposed  to  remove  com  silk  and  its 
essential  oils,  oleoresins,  and  natural 
extractives  from  the  GRAS  list 
(S  182.20). 

One  comment  from  a  trade 
association  was  received  in  response  to 
the  proposal.  The  comment  supplied  a 
recently  published  article  from  the 
scientific  literature  (/.  Agric.  Food 
Chem..  Vol.  26,  p.  1290, 1978]  providing 
information  on  the  volatile  components 
of  com  silk.  The  comment  also 
referenced  the  eighth  edition  of  the 
National  Formulary  (NF  VIII,  559-560. 
1946),  and  supplied  manufacturer 
specifications  for  two  extracts  of  corn 
silk.  The  comment  stated  that  the 
method  of  manufacture  for  com  silk  and 
com  silk  extracts  is  essentially  the  same 
as  described  in  the  eighth  edition  of  the 
National  Formulary,  and  that  these 
descriptions  would  help  clarify  the 
identity  of  the  products  that  were 
studied  in  experimental  animals,  as 
reported  in  the'agency's  proposal.  The 
comment  also  indicated  that  com  silk 
and  com  silk  extracts  have  been  used  as 
food  flavors  since  at  least  1954. 

FDA  has  reviewed  this  information 
and  finds  that  it  provides  sufHcient  data 
to  review  the  GRAS  status  of  com  silk 
and  its  extracts.  On  the  basis  of  this 
information  and  the  information  that 
was  already  before  the  Select 
Committee,  the  agency  concludes  that 
com  silk  and  alcohol  extracts  of  com 
silk  may  be  affirmed  as  GRAS  as  food 
flavoring  ingredients.  FDA  is  affirming 
the  GRAS  status  of  these  substances 
with  specific  limitations,  however, 
because  available  data  are  limited  and 
only  support  current  conditions  of  use. 
The  current  levels  of  use  of  these 
substances  were  reported  in  the 
National  Academy  of  Sciences/National 
Research  Council  1972  survey,  and  the 
agency  confirmed  them  with  the 
comment. 

The  agency  is  not  adopting 
specifications  for  com  silk  or  com  silk 
extracts  at  this  time  because  this 
information  is  available  from  only  one 
manufacturer.  The  agency  will  work 
with  the  Conunittee  on  Codex 
Specifications  of  the  National  Academy 
of  Sciences  to  develop  acceptable 
specifications  for  com  silk  and  com  silk 
extract.  If  acceptable  specifications  are 
developed,  the  agency  will  incorporate 
them  into  this  regulation  at  a  later  date. 
Until  specifications  are  developed, 
commercial  com  silk  and  com  silk 
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extract  should  comply  with  the 
description  in  the  regulation  and  should 
be  of  food-grade  purity  (21  CFR 
170.30(h)(1)  and  182.1(b)(3)). 

The  format  of  the  final  regulation  is 
different  from  previous  GRAS 
affirmation  regulations.  FDA  has 
modified  paragraph  (c)  of  §  184.1262  to 
make  clear  that  GRAS  affirmation  is 
based  upon  specific  limitations  on  the 
use  of  this  ingredient  in  food,  including 
the  categories  of  food,  maximum  levels 
of  use,  and  functional  use  listed.  This 
change  has  no  substantive  effect  but  is 
made  merely  to  clarify  the  effect  of  the 
regulation. 

The  requirement  for  a  regulatory 
flexibility  analysis  under  the  Regulatory 
Flexibility  Act  does  not  apply  to  this 
final  rule  because  the  proposed  rule  was 
issued  prior  to  January  1, 1981,  and  is 
therefore  exempt. 

The  agency  has  determined  under  21 
CFR  25.24(d)(6)  (proposed  December  11, 
1979;  44  FR  71742)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

In  accordance  with  Executive  Order 
12291,  FDA  has  carefully  analyzed  the 
economic  effects  of  this  rule,  and  the 
agency  has  determined  that  the  rule  is 
not  a  major  rule  as  defined  by  the  Order. 

List  of  Subjects  in  21  CFR 

Part  182 

Generally  recognized  as  safe  (GRAS) 
food  ingredients.  Spices  and  flavorings. 

Part  184 

Direcjl  food  ingredients.  Food 
ingredients.  Generally  recognized  as 
safe  (GRAS)  food  ingredients. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201(s), 
409,  701(a),  52  Stat.  1055,  72  Stat.  1784- 
1788  as  amended  (21  U.S.C.  321  (s),  348, 
371(a))]  and  under  authority  delegated 
to  the  Commissioner  of  Food  and  Drugs 
(21  CFR  5.10),  Parts  182  and  184  are 
amended  as  follows: 

PART  182— SUBSTANCES 
GENERALLY  RECOGNIZED  AS  SAFE 

{182.20    [Amended] 

1.  Part  182  is  amended  in  §  182.20 
Essential  oils,  oleoresins  (solvent-free), 
and  natural  extractives  (including 
distillates)  by  removing  the  entry  for 
"Com  silk— Zea  mays  L" 


PART  184— DIRECT  FOOD 
SUBSTANCES  AFFIRMED  AS 
GENERALLY  RECOGNIZED  AS  SAFE 

2.  Part  184  is  amended  by  adding  new 
§  184.1262  to  read  as  follows: 

§  184.1262    Com  silk  and  com  silk  extract 

(a)  Com  silk  is  the  fresh  styles  and 
stigmas  of  Zea  mays  L.  collected  when 
the  corn  is  In  milk.  The  filaments  are 
extracted  with  dilute  ethanol  to  produce 
corn  silk  extract.  The  extract  may  be 
concentrated  at  a  temperature  not 
exceeding  OO'C. 

(b)  The  Food  and  Drug 
Administration,  in  cooperation  with  the 
National  Academy  of  Sciences,  is 
developing  food-grade  specifications  for 
com  silk  and  com  silk  extract.  In  the 
interim,  this  ingredient  must  be  of  a 
suitable  purity  for  its  intended  use. 

(c)  In  accordance  with  §  184.1(b)(2), 
the  ingredients  are  used  in  food  only 
within  the  following  specific  limitations: 


-4— r- 


Category  o(  tood 


JL. 


Baked  goods  and 

baking  mxes, 

SI'OSinMDofth* 

chapter 
Nonakx>holic 

beverages. 

5170  3(n)(3)otttii!i 

chapter. 
Frozen  dairy  desserts, 

§170  3(n)(20)o)IM» 

chapter  |     '; 

Soft  candy. 

}170  3(n)(38)ottt1il 

Oiapter  .^ 

All  other  tood  ^ 

calegones. 


Functional  use 


Flavoring  agem. 
}  170  3(oM12)0<  this 
chapter. 

Do. 


Do 
Do 
Da 


■  Parts  per  miHien. 

(d)  Prior  sanctions  for  this  ingredient 
different  from  the  uses  established  in 
this  section  do  not  exist  or  have  been 
waived. 

Effective  date.  This  regulation  shall  be 
effective  August  9, 1982. 

(Sees.  201(8).  409,  701(a),  52  Stat.  1055,  72  Stat. 
1784-1788  as  amended  (21  U.S.C.  321{s),  348, 
371(a))) 

Dated:  June  14. 19B2. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs 

|FR  Doc.  82-1 S43B  Filed  7-S-a2:  8:45  ami 
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21  CFR  Parts  182  and  186 
[Docket  No.  78N-01 11] 

GRAS  Status  of  Sulfamic  Acid 

AGENCY:  Food  and  Drug  Administration. 
action:  Final  mle. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  affirming  that 
sulfamic  acid  is  generally  recognized  as 
safe  (GRAS)  as  an  indirect  human  food 
ingredient.  FDA  is  denying  a  request  in 
a  comment  that  the  agency  also  affirm 
ammonium  sulfamate  as  GRAS  for 
indirect  human  food  use.  The  safety  of 
sulfamic  acid  has  been  evaluated  under 
the  comprehensive  safety  review 
conducted  by  the  agency. 

EFFECTIVE  DATE:  August  9.  1982. 
FOR  FURTHER  INFORMATION  CONTACT: 

Corbin  I.  Miles,  Bureau  of  Foods  (HFF- 
335),  Food  and  Drug  Administration,  200 
C  St.  SW..  Washington,  DC  20204,  202- 
472^750. 

SUPPLEMENTARY  INFORMATION:  In  the 

Federal  Register  of  February  13. 1979  (44 
FR  9402),  FDA  published  a  proposal  to 
affirm  that  sulfamic  acid  is  GRAS  when 
used  as  an  indirect  human  food 
ingredient.  The  proposal  was  published 
in  accordance  with  the  announced  FDA 
review  of  the  safety  of  GRAS  and  prior- 
sanctioned  food  ingredients. 

In  accordance  with  §  170.35  (21  CFR 
170.35),  copies  of  the  scientific  literature 
review  on  sulfamic  acid  and  the  report 
of  the  Select  Committee  on  GRAS 
Substances  (the  Select  Committee)  are 
available  for  public  review  in  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration.  Rm. 
4-62,  5600  Fishers  Lane,  Rockville,  MD 
20857.  Copies  of  these  documents  also 
are  available  for  public  purchase  from 
the  National  Technical  Information 
Service  as  announced  in  the  proposal. 

In  addition  to  proposing  the  above 
action.  FDA  gave  public  notice  that  it 
was  unaware  of  any  prior-sanctioned 
food  ingredient  uses  for  sulfamic  acid 
other  than  for  the  proposed  conditions 
of  use.  Persons  asserting  additional  or 
extended  uses,  in  accordance  with 
approvals  granted  by  the  U.S. 
Department  of  Agriculture  or  FDA 
before  September  6, 1958.  were  given 
notice  to  submit  proof  of  those 
sanctions,  so  that  the  safety  of  any 
prior-sanctioned  uses  could  be 
determined.  That  notice  was  also  an. 
opportunity  to  have  prior-sanctioned- 
uses  of  sulfamic  acid  approved  by 
issuance  of  an  appropriate  regulation 
under  Part  181 — Prior-Sanctioned  Food 
Ingredients  (21  CFR  Part  181)  or  affirmed 
as  GRAS  under  Part  184  or  186  (21  CFR 
Part  184, 186),  as  appropriate. 

FDA  also  gave  notice  that  failure  to 
submit  proof  of  applicable  prior  sanction 
in  response  to  the  proposal  would 
constitute  a  waiver  of  the  right  to  assert 
the  sanction  at  any  future  time. 

No  reports  of  prior-sanctioned  uses 
for  sulfamic  acid  were  submitted  in 
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responst  to  the  proposal.  Therefore,  in 
accordance  with  that  proposal,  any  right 
to  assert  a  prior  sanction  for  use  of 
sulfamic  acid  under  conditions  different 
trom  those  set  forth  in  this  regulation 
has  been  waived. 

in  its  original  proposal,  FDA  proposed 
to  establish  food  grade  speciHcations  for 
sulfamic  acid.  Since  then,  however,  the 
agency  has  reconsidered  the  necessity 
for  imposing  food  grade  specifications 
on  indirect  CRAS  substances,  such  as 
sulfamic  acid.  Because  indirect  uses 
usually  result  in  extremely  low  levels  of 
consumer  exposure  to  the  ingredient  and 
the  impurities  it  contains,  the  agency 
has  concluded  that,  as  a  general  rule, 
food-grade  specifications  are  not 
necessary  to  assure  the  safety  of  an 
indirect  GRAS  substance.  FDA  fmds 
that  the  general  requirements  that 
indirect  GRAS  ingredients  be  of  a  purity 
suitable  for  their  intended  use  in 
accordance  with  S  170.30(h)(1)  and  used 
in  accordance  with  current  good 
manufacturing  practice  are  sufficient  to 
ensure  safety  of  sulfamic  acid  as  an 
indirect  GRAS  ingredient  and  that  no 
additional  specifications  are  necessary. 
Therefore,  FDA  has  modified  the  final 
regulation  governing  the  use  of  sulfamic 
acid  as  an  indirect  GRAS  ingredient 
S  186.1093(b)  (21  CFR  186.1093(b))  by 
removing  the  specifications.  FDA 
published  a  proposal  in  the  Federal 
Register  of  June  25. 1982  (47  FR  27817)  to 
amend  its  procedural  regulations  in  Part 
186  to  reflect  clearly  this  new  policy 
regarding  speciHcations  for  indirect 
GRAS  substances. 

Two  comments  were  submitted  in 
response  to  the  FDA  proposal  and 
supporting  data  and  information  on 
sulfamic  acid.  A  summary  of  these 
comments  and  the  agency's  response 
follows: 

1.  One  comment  requested  that,  in 
addition  to  sulfamic  acid,  ammonium 
sulfamate  be  affirmed  as  GRAS  for 
indirect  human  food  use  because  the 
ammonium  salt  of  sulfamic  acid  is  less 
toxic  than  sulfamic  acid.  The  comment 
stated  that  very  little,  if  any,  ammonium 
sulfamate  would  migrate  to  food  from 
indirect  use,  and  ammonium  salts  in 
general  present  little  safety  concern  as 
food  ingredients  at  the  levels  normally 
encountered. 

FDA  is  denying  the  requested 
affirmation  of  GRAS  status  of 
ammonium  sulfamate.  The  agency  does 
not  agree  with  the  comment's  assertion 
concerning  the  safety  of  ammonium 
salts  in  general.  Although  several 
ammonium  salts  are  either  approved 
food  additives  or  GRAS  food 
ingredients,  this  fact  is  no  basis  for 
assuming  that  other  ammoniimi  salts  are 
also  safe  for  food  use.  Although  FDA 


agrees  with  the  comment  regarding  the 
migration  characteristics  of  pure 
ammonium  sulfamate  and  its  reduced 
toxicity  compared  to  that  of  sulfamic 
acid,  the  purity  of  the  ammonium 
sulfamate  proposed  for  use  by  the 
comment  is  not  completely  established. 
The  comment  proposes  to  generate  the 
ammonium  sulfamate  in  situ  (i.e.,  in  the 
packaging  material  itself)  from  urea  and 
sulfamic  acid,  without  further 
purification  for  possible  chemical 
byproducts  (e.g.,  biuret  and  cyanuric 
acid)  formed  during  the  reaction.  The 
comment  has  provided  no  scientific 
information  on  the  levels  of  these 
byproducts  that  might  be  expected  to 
migrate  to  food  or  information  on  their 
potential  toxicity.  Because  of  the 
possibility  of  low  dose  toxicity  and  the 
absence  of  specific  safety  information, 
FDA  is  unable  to  affirm  the  GRAS  status 
of  ammonium  sulfamate  generated  in 
situ  from  urea  and  sulfamic  acid  for  use 
as  an  indirect  human  food  ingredient. 
However,  if  the  required  information  is 
supplied  in  a  petition,  FDA  will 
reconsider  issuing  a  GRAS  or  food 
additive  regulation  for  indirect  human 
food  uses  of  ammonium  sulfamate  not 
included  in  this  regulation.  Future  FDA 
approval  of  this  substance  may  be 
sought  through  the  GRAS  or  food 
additive  petition  procedures  outlined  in 
S  170.35  and  S  171.1  (21  CFR  171.1)  for 
any  new  uses  of  ammonium  sulfamate. 

2.  The  second  comment  requested 
changes  in  the  proposed  specifications 
for  sulfamic  acid.  In  particular,  the 
comment  requested  that  the  minimum 
assay  requirement  be  reduced  from  the 
proposed  98  percent  to  91  percent,  and 
that  the  specification  for  residue  on 
ignition  be  increased  from  the  proposed 
0.05  percent  to  0.8  percent.  Although  the 
commercial  grade  of  sulfamic  acid  is 
less  pure  than  the  sulfamic  acid 
described  in  the  proposal,  the  comment 
pointed  out  that  the  impurities  are 
themselves  GRAS  substances,  e.g.. 
sulfuric  acid,  ammonium  sulfate,  urea, 
and  magnesium  oxide.  Moreover,  the 
commercial  grade  of  sulfamic  acid  meets 
the  specification  for  heavy  metals  as 
presented  in  the  proposal.  In  objecting 
to  the  proposed  assay  test,  the  comment 
argued  that  the  test  only  provided  an 
estimate  of  total  acidity,  and  that  it  was 
not  adequate  for  measuring  the  actual 
sulfamic  acid  content. 

In  light  of  the  FDA  decision  not  to 
require  food-grade  specifications  for 
sulfamic  acid,  the  issues  raised  by  the 
comment  are  moot.  The  commercial 
grade  of  sulfamic  acid  currently  used  in 
the  manufacture  of  food  packaging  is 
acceptable  to  FDA  for  this  purpose. 

The  agency  has  determined  under  21 
CFR  25.24(d)(e)  (proposed  December  11. 


1979:  44  FR  71742)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulativily  have  a  significant  impaot 
on  the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

The  requirement  for  a  regulatory 
fiexibility  analysis  under  the  Regulatory 
Flexibility  Act  does  not  apply  to  this 
final  rule  because  the  proposed  rule  was 
issued  prior  to  January  1, 1981,  and  is 
therefore  exempt. 

In  accordance  with  Executive  Order 
12291,  FDA  has  analyzed  the  economic 
effects  on  this  rule,  and  the  agency  has 
determined  that  the  rule  is  not  a  major 
rule  as  defined  by  the  Order. 

List  of  Subjects  in  21  CFR 

Part  182 

Generally  recognized  as  safe  (GRAS) 
food  ingredients.  Spices  and  flavorings. 

Part  186 

Food  ingredients.  Generally 
recognized  as  safe  (GRAS)  food 
ingredients.  Indirect  food  ingredients. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201(s), 
409,  701(a),  52  Stat.  1055,  72  Stat.  1784- 
1788  as  amended  (21  U.S.C.  321(9).  348. 
371(a)))  and  under  authority  delegated 
to  the  Commissioner  of  Food  and  Drugs 
(21  CFR  5.10),  Parts  182  and  186  are 
amended  as  follows: 

PART  182— SUBSTANCES 
GENERALLY  RECOGNIZED  AS  SAFE 

§  182.90    [Amended] 

1.  In  Part  182,  S  182.90  Substances 
migrating  to  food  from  paper  and 
paperboard products  is  amended  by 
removing  the  entry  for  "sulfamic  acid" 
from  the  list  of  substances. 

PART  186— INDIRECT  FOOD 
SUBSTANCES  AFFIRMED  AS 
GENERALLY  RECOGNIZED  AS  SAFE 

2.  In  Part  186  by  adding  new 
§  186.1093,  to  read  as  follows: 

$186.1093    SuHamtc  acid. 

(a)  Sulfamic  acid  (HJSIOjS.  CAS  Reg. 
No.  5329-''. 4-6)  is  a  white  crystalline 
solid  manufactured  from  urea,  sulfur 
trioxide,  and  sulfuric  acid.  It  is  soluble 
and  highly  ionized  in  water. 

(b)  In  accordance  with  9  186.1(b)(1), 
the  ingredient  is  wed  as  an  indirect  food 
ingredient  with  no  limitations  other  than 
current  good  mar  bfacturing  practice. 
The  affirmation  0  this  ingredient  as 
generally  recogni;:ed  as  safe  (GRAS)  as 
an  indirect  human  food  ingredient  is 
based  upon  the  current  good 


I 
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manufacturing  practice  of  using  this 
ingredient  in  the  manufacture  of  paper 
and  paperboard  that  contact  food. 

(c)  Prior  sanctions  for  this  ingredient 
different  from  the  uses  established  in 
this  section  do  not  exist  or  have  been 
waived. 

Effective  date.  This  regulation  is 
effective  August  9. 1982. 

(Sec8.  201(8).  409.  701(a).  52  Stat.  1055.  72  Stat 
1784-1788  as  amended  (21  U.S.C.  321(8).  348. 
371(a))) 

Dated:  June  15, 1982. 

William  F.  Randolph. 

Acting  Associate  Commissioner  for  ~     - 

Regulatory  Affairs. 

|FR  Doc.  82-18441  Filed  7-8-82:  8:48  iun| 
BUXINO  CODE  41C0-01-M 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  182  and  184 
(Docket  No.  81N-03141 

Sulfiting  Agents;  Proposed  Affirmation 
of  GRAS  Status  With  Specific 
Limitations;  Removal  From  GRAS 
Status  as  Direct  Human  Food 
Ingredient 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
afHrm  that  potassium  metabisulHte, 
sodium  bisulfite,  sodium  metabisulfite, 
and  sulfur  dioxide  are  generally 
recognized  as  safe  (GRAS),  with  specific 
limitations,  as  direct  human  food 
ingredients.  In  addition,  FDA  is 
proposing  not  to  affirm  potassium 
bisulfite  and  sodium  sulfite  as  GRAB  as 
direct  human  GRAS.  The  safety  of  these 
ingredients  has  been  evaluated  under 
the  comprehensive  safety  review 
conducted  by  the  agency. 

DATE:  Comments  by  September  7.  1982. 

ADDRESS:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration.  Rm. 
4-62.  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Corbin  I.  Miles.  Bureau  of  Foods  (HFF- 
335).  Food  and  Drug  Administration.  200 
C  St.  SW..  Washington,  D.C.  20204,  202- 
472-4750. 

SUPPt^MENTARY  INFORMATION:  FDA  is 

conducting  a  comprehensive^safety 
review  of  human  food  ingredients 
classified  as  GRAS  or  subject  to  a  prior 
sanction.  The  agency  has  issued  several 
notices  and  proposals  (see  the  Federal 
Register  of  July  26. 1973  (38  FR  20040)) 
initiating  this  review,  under  which  the 
safety  of  potassium  bisulfite,  potassium 
metabisulfite,  sodium  bisulfite,  sodium 
metabisulfite,  sodium  sulfite,  and  sulfur 
dioxide  has  been  evaluated.  In 
accordance  with  the  provisions  of 
§  170.35  (21  CFR  170.35).  the  agency 
proposes  to  affirm,  with  specific 
limitations,  the  GRAS  status  of 
potassium  metabisulfite,  sodium 
bisulfite,  sodium  metabisulfite,  and 
sulfur  dioxide,  and  to  remove  potassium 
bisulfite  and  sodium  sulfite  from  GRAS 
status. 

Potassium  bisulfite  (KHSOi),  also 
referred  to  as  potassium  acid  sulfite  or 
potassium  hydrogen  sulfite,  consists  of 


colorless  crystals  with  a  reported 
decomposition  melting  point  of  190°  C.  It 
is  soluble  in  water  but  insoluble  in 
alcohol.  Potassium  bisulfite  is  prepared 
by  passing  sulfur  dioxide  through  a 
solution  of  potassium  carbonate, 
evaporating  the  resultant  solution,  and 
crystallizing  the  product.  Potassium 
metabisulfite  (KiSiOj),  also  identified  as 
potassium  pyrosulfite,  exists  as  white  or 
colorless  free-flowing  crystals.  It,  too, 
has  a  decomposition  melting  point  of 
190°  C.  Potassium  metabisulfite  is  only 
slightly  soluble  in  water  and  in  alcohol, 
and  it  is  insoluble  in  ether.  It  is  prepared 
by  heating  potassium  bisulfite  until  it 
loses  water  or  by  treating  aqueous 
potassium  bisulfite  with  excess  sulfur 
dioxide.  Sodium  bisulfite  (NaHSOi), 
commonly  called  sodium  acid  sulfite  or 
sodium  hydrogen  sulfite,  is  normally 
available  as  a  mixture  with  sodium 
metabisulfite.  The  mixture  consists  of 
white  or  yellowish-white  crystals  or 
granular  powder.  Because  sodium 
bisulfite  decomposes,  it  has  no  reported 
melting  point.  H  is  soluble  in  water  and 
slightly  soluble  in  alcohol.  Sodium 
bisulfite  is  prepared  by  passing  sulfur 
dioxide  through  a  solution  of  sodium 
carbonate  until  the  solution  is  saturated. 
Sodium  bisulfite  then  crystallizes  from 
the  solution.  Sodium  metabisulfite 
(NaiSiOs),  or  sodium  pyrosulfite,  exists 
as  colorless  crystals  or  white  to 
yellowish  crystalline  powder.  It  is  freely 
soluble  in  water  but  only  slightly  soluble 
in  alcohol.  Sodium  metabisulfite  is 
generated  either  by  treating  aqueous 
sodium  bisulfite  or  sodium  carbonate 
with  excess  sulfur  dioxide  or  by  heating 
sodium  bisulfite  until  it  loses  water.  The 
latter  process  occurs  below  the  melting 
point,  so  a  melting  point  is  not  available 
for  this  compound.  Sodium  sulfite 
(NajSOj)  is  a  white  or  tan  to  slightly 
pink  powder.  It  is  soluble  in  water  and 
slightly  soluble  in  alcohol.  Sodium 
sulfite  is  reported  to  decompose  befbre 
melting.  Sodium  sulfite  is  synthesized  by 
reacting  alkali  with  an  aqueous  solution 
of  sodium  bisulfite.  Sulfur  dioxide  (SOj). 
occasionally  referred  to  as  sulfurous 
anhydride,  is  a  colorless,  nonflammable 
gas  having  a  strong,  characteristic, 
suffocating  odor.  At  normal  atmospheric 
pressure,  it  has  a  boiling  point  of — 10° 
C.  Sulfur  dioxide  is  produced  by  burning 
elemental  sulfur  in  air,  by  roasting 
pyrites,  or  by  reducing  calcium  sulfate 
with  coke. 

The  sulfiting  agents  have  been 
employed  for  centuries  in  food 
processing  as  sanitizing  agents  for  food 
containers  and  fermentation  equipment; 
as  preservatives  to  reduce  or  prevent 
microbial  spoilage  of  food;  as  selective 
inhibitors  of  undesirable 
microorganisms  in  the  fermentation 


industries;  and  as  antioxidants  and 
inhibitors  of  enzyme-catalyzed 
oxidative  discoloration  and 
nonenzymatic  browning  during  the 
preparation,  storage,  and  distribution  of 
many  foods. 

The  inorganic  sulfites  function  by 
liberating  sulfur  dioxide  under 
conditions  of  use.  Choice  among  the 
various  sulfiting  agents  depends  in  large 
measure  upon  the  stability  required  for 
the  intended  use.  The  sulfites  tend  to 
oxidize  during  storage,  thus  decreasing 
the  amount  of  available  sulfur  dioxide. 
The  metabisulfites  are  more  stable  than 
the  bisulfites.  which  are,  in  turn,  more 
stable  than  the  sulfites.  The  functional 
effects  of  the  sulfiting  agents  are  related 
to  their  sulfur  dioxide  content.  When 
dissolved  in  water,  the  sulfites  form 
sulfurous  acid  and  sulfite  and  bisulfite 
ions,  the  relative  proportions  of  each 
depend  upon  the  pH  of  the  solution. 

Each  of  the  six  sulfiting  agents  is 
listed  in  Part  182  (21  CFR  Part  182)  as  a 
GRAS  ingredient  for  use  as  a  chemical 
preservative.  The  inclusion  of  potassium 
bisulfite  (21  CFR  182.3616).  potassium 
metabisulfite  (21  CFR  182.3837),  sodium 
bisulfite  (21  CFR  182.3739).  sodium 
metabisulfite  (21  CFR  182.3766),  sodium 
sulfite  (21  CFR  182.3798),  and  sulfur 
dioxide  (21  CFR  182.3862)  in  the  GRAS 
list  was  effectuated  by  a  regulation 
published  in  the  Federal  Register  of 
November  20, 1959  (24  FR  9368)  and 
subsequent  recodification. 

Several  specific  food  additive  uses  of 
the  sulfiting  agents  have  been  approved 
by  FDA:  (1)  Sulfur  dioxide  is  permitted 
as  a  bleaching  agent  for  food  starches, 
as  described  in  §  172.892(b)  (21  CFR 
172.892(b));  (2)  sodium  metabisulfite  and 
neutral  or  alkaline  sodium  sulfite  are 
permitted  as  additives  to  boiler  water 
used  in  the  preparation  of  steam  that 
will  contact  food,  as  described  in 
§  173.310(c)  (21  CFR  173.310(c));  (3) 
sodium  sulfite  and  sodium  metabisulfite 
are  permitted  as  components  of 
cellophane  for  food  packaging,  as 
described  in  §  177.1200(c)  (21  CFR 
177.1200(c));  (4)  sodium  sulfite  and 
sodium  metabisulfite  are  permitted  as 
constituents  of  water-insoluble 
hydroxyethyl  cellulose  film,  as 
described  in  S  177.1400  (21  CFR 
177.1400);  and  (5)  potassium 
metabisulfite,  sodium  bisulfite,  sodium 
metabisulfite,  and  sulfur  dioxide  are 
permitted  as  sterilizing  and  preservative 
agents  in  the  treatment  of  wine,  as 
described  in  27  CFR  240.1051. 

In  addition  to  the  GRAS  and  regulated 
food  additive  uses  of  the  sulfiting  agents 
identified  above,  prior  sanctions  and 
advisory  opinion  letters  for  these 
substances  have  been  issued  by  FDA. 
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Because  of  their  prior-sanctioned  status, 
sodium  sulfite  and  sulfur  dioxide  may  be 
used  at  levels  from  200  to  300  parts  per 
million  (ppm)  in  molasses,  dried  fruits, 
and  foods  that  are  not  good  sources  of 
vitamin  Bi.  In  addition,  sodium  bisulfite 
solution  is  prior  sanctioned  for  use  as  a 
dip  to  prevent  darkening  of  fresh-peeled, 
uncooked  potatoes,  and  sodium  bisulfite 
is  also  prior-sanctioned  as  a  dip  to 
control  the  incidence  of  black  spot  in 
shrimp.  Advisory  opinions  have 
addressed  the  following  food  uses  of 
specific  sulflting  agents:  (1)  potassium 
metabisulfite  is  permitted  at  levels  up  to 
1  percent  by  weight  as  a  stabilizer  for 
preparation  of  dry  vitamin  A  palmitate; 
(2)  sodium  bisulfite  is  permitted  in  wash 
water  for  mushrooms;  (3)  sodium 
bisulfite  is  permitted  as  a  preservative 
in  citron  brining;  (4)  sulfur  dioxide  is 
permitted  at  levels  up  to  400  ppm  in  com 
syrups  that  are  subsequently  applied  to 
meats;  and  (5)  sodium  sulfite  is 
permitted  at  levels  up  to  1  percent  in  the 
wash  water  of  sweet  potatoes. 

Several  food  standards  contain 
references  to  the  optional  use  of 
unspecified  safe  and  suitable 
preservatives  or  to  the  optional  use  of 
antioxidant  preservatives  listed  in 
Subpart  D  of  Part  182.  Except  for 
maximum  levels  of  sulfur  dioxide 
content  in  specific  nutritive  sweeteners 
listed  in  Part  168  (21  CFR  Part  168),  none 
of  the  sulfiting  agents  appear  in  the  food 
standards. 

In  1971,  the  National  Academy  of 
Sciences/National  Research  Council 
(NAS/NRC)  surveyed  a  representative 
cross-section  of  food  manufacturers  to 
determine  the  specific  foods  in  which 
sulfiting  agents  are  used  and  the  levels 
of  usage.  However,  a  number  of 
problems  associated  with  this  survey 
created  uncertainties  about  its  result. 

The  Select  Committee  on  GRAS 
Substances  (the  Select  Committee), 
which  was  selected  by  the  Life  Sciences 
Research  Office  of  the  Federation  of 
American  Societies  for  Experimental 
Biology  (FASEB).  was  aware  of  the 
problems  with  the  1971  NAS/NRC 
survey.  Instead  of  waiting  for  a  new 
survey  to  correct  these  problems,  the 
Select  Committee  decided  to  estimate 
consumer  exposure  to  sulfiting  agents  on 
the  basis  of  its  own  review  of  the 
pertinent  scientific  literature.  In  its 
report,  which  it  issued  in  1976.  the  Select 
Committee  noted  that  a  number  of 
studies  indicated  that  there  is  a 
substantial  decrease  in  sulfur  dioxide 
equivalents  between  processing  and 
consumption.  After  review  of  these 
studies,  the  Select  Conunittee  concluded 
that: 


Losses  of  SOi  through  volatilization  can 
and  do  occur  during  processing,  in  ~ 
subsequent  storage,  and  in  home  preparation. 
Oxidation  of  sulfite  to  sulfate  can  also  occur 
at  all  stages,  and  sulflte  can  react  v^rith  a 
number  of  food  ingredients.  All  of  these 
factors  tend  to  lower  the  amount  of  available 
sulfite  in  foods  as  eaten. 


The  daily  intake  of  SOi  via  sulfiled  foods 
consumed  in  the  United  States  does  not 
exceed  2  mg  ner  kg  body  weight  for  adults, 
except  in  unusual  circumstances,  and 
probably  is  no  more  than  0.2  mg  per  kg  for  the 
bulk  of  the  adult  population.  There  is  no 
reason  to  suspect  from  the  data  available 
that  SOi  intakes  of  infants  and  children  will 
exceed  0.2  mg  per  kg  daily.  Actual  analysis  of 
foods  as  consumed  by  various  age  groups  is 
desirable  if  more  realistic  estimates  of  daily 
SOs  intakes  are  to  be  obtained.' 

Because  of  the  uncertainties 
associated  with  the  results  obtained 
from  its  1971  survey,  NAS/NRC 
resurveyed  the  sulHting  agents  in  1977. 
On  the  basis  of  this  second  survey, 
NAS/NRC  reported  that  the  following 
total  amounts  of  sulfiting  agents  are 
added  to  foods  in  the  United  States: 


Substance                | 

Total 
potmtage 
•(Medio 
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Pnl^««iitfn  hMaMM            
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4.900,000 

Sodium  meiabisuNite _    

92.000 

UntcmmHt^                   

1S.000 

SuNur  dionde „ _. 

2.200.000 

T" 

'None  reported. 

Additionally,  in  the  Federal  Register 
of  May  31, 1977  (42  FR  27676),  FDA 
issued  a  notice  requesting  the 
submission  of  data  and  information 
regarding  the  extent  of  use  of  certain 
CRAS  or  prior-sanctioned  human  food 
ingredients,  including  selected  sulfiting 
agents.  In  response  to  this  notice,  FDA 
received  data  about  additional  human 
food  uses  for  some  of  the  sulfiting 
agents.  Furthermore,  a  comment 
submitted  to  FDA  in  response  to  the 
proposed  regulation  to  affirm  gelatin  as 
GRAS  (42  FR  58763;  November  11,  1977) 
addressed  the  use  and  use  levels  of 
sulfur  dioxide.  These  submissions,  along 
with  the  use  information  resulting  from 
the  NAS/NRC  survey  of  1977,  have  been 
evaluated  as  part  of  the  safety  review  of 
the  sulfiting  agents. 

On  the  basis  of  the  information  it  has 
gathered,  FDA  has  learned  that  the 
primary  technical  effect  of  pulfiting 
agents  in  food  is  as  an  antiinicrobial 
agent.  These  substances  arp  particularly 


'  "Evaluation  of  the  Health  Aspects  of  Sulfiting 
Agents  as  Food  Ingredients",  Life  Sciences  Research 
Office.  Federation  of  American  Societies  for 
Experimental  Biology,  Bethesda.  MD.  197S,  pp,  S-6> 


useful  in  such  foods  as  processed  fruits 
and  fruit  juices,  processed  vegetables 
and  vegetable  juices,  in  alcoholic 
beverages,  and  in  some  baked  goods, 
condiments,  and  sweet  sauces. 

Sulfiting  agents  «lso  have  been  the 
subject  of  a  search  of  the  scientific 
literature  from  1920  to  the  present.  The 
criteria  used  in  the  search  were  chosen 
to  discover  any  articles  that  considered 
(1)  chemical  toxicity,  (2)  occupational 
hazards,  (3)  metabolism.  (4)  reaction 
products,  (5)  degradation  products.  (6) 
carcinogenicity,  teratogenicity,  or 
mutagenicity,  (7)  dose  response,  (8) 
reproductive  effects,  (9)  histology,  (10) 
embryology,  (11)  behavioral  effects.  (12) 
detection,  and  (13)  processing.  A  total  of 
1,903  abstracts  on  sulfiting  agents  was 
reviewed,  and  145  particularly  pertinent 
reports  have  been  summarized  in  a 
scientific  literature  review. 

The  scientific  literature  review 
includes  the  following  information,  as 
summarized  in  the  report  of  the  Select 
Committee: 

The  primary  detoxication  mechanism 
for  sulfite  ki  rats,  and  presumably  in 
other  mammalian  species,  is  by 
oxidation  to  sulfate;  only  a  small 
proportion  is  converted  to  organic 
sulfate.  In  four  hours,  55  percent  of  the 
sulfur  of  intubated  sodium  metabisulfite 
solution  (equivalent  to  about  1.0  g  Sd 
per  kg  body  weight]  was  recovered  as 
inorganic  sulfate  in  the  urine  of  rats.  In 
dogs,  80  mg  of  sodium  bisulfite  per  kg 
per  hour  (corresponding  to  49  mg  SOt 
per  kg  per  hour)  infused  for  three  hours 
into  the  splenic  vein  was  completely 
metabolized  to  sulfate.  In  rats,  mice,  and 
monkeys  70  to  95  percent  of  the  "S  of 
ingested  Naa^SO*  (10  to  50  mg  SO«  per 
kg  body  weight)  was  absorbed  from  the 
intestine  and  voided  in  the  urine  of  all 
three  species  within  24  hours.  Most  of 
the  remaining  *%  was  eliminated  in  the 
feces;  2  percent  or  less  was  found  in  the 
carcass.  No  free  sulfite  was  detected  in 
the  urine  or  rats  even  after  a  single  oral 
dose  of  sodium  bisulfite  (400  mg  SOi  per 
kg)  indicating  a  large  capacity  to  rapidly 
oxidize  sulfite. 

A  sulfite  oxidase  has  been  isolated 
fitim  the  livers  of  rats.  dogs,  and  cattle. 
Tissue  distribution  of  the  enzyme  in  the 
rat  shows  highest  activity  in  Uver,  heart 
and  kidney,  with  lower  activity  in 
several  other  tissues,  and  very  low 
activity  in  lung.  It  is  not  known  whether 
human  tissues  show  a  similar 
distribution  of  sulfite  oxidase  activity.  A 
congenital  deficiency  of  hepatic  sulfite 
oxidase  has  been  described  in  man.  In 
this  rare  hereditary  metabolic  disorder, 
S-sulfocysteine  is  excreted  in  the  urine. 
It  is  noteworthy  that  Olney  et  al.  have 
found  this  com[K>und  [COOH-CH- 
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(NH»)CH»-S-SO»HJ  to  produce  lesions  in 
the  retinas  and  arcuate  nuclei  of  the 
hypothalamus  in  S-day-old  rats  injected 
subcutaneously  at  levels  of  80  to  800  mg 
per  kg  body  weight,  but  not  a  level  of  8 
mg  per  kg;  similar  brain  damage  also 
occurred  in  adult  rats  injected 
intracerebrally  at  a  level  of  30  mg  per 

kg- 

It  is  possible,  based  on  studies  in 
rabbits,  that  the  small  portion  of  oral 
sulfite  that  may  not  be  immediately 
oxidixed  could  react  with  disulfide 
bonds  of  plasma  proteins  to  form  S- 
suifonates  in  the  plasma.  The  authors 
theorize  that  the  formation  of  plasma  S- 
sulfonates  may  protect  the  tissues  from 
exposure  to  sulfite,  but  because  the 
chemical  reaction  is  reversible,  these 
products  might  also  serve  as  carrier 
forms  of  sulfite  to  release  it  in  the 
tissues  at  a  later  time.  The  action  of 
sulfite  on  proteins  and  peptides  to 
produce  S-sulfonate  derivatives  has 
been  reviewed  by  Meister.  Such 
thiosulfate  esters  are  converted  to 
sulfite  by  reaction  with  glutathione.  This 
conversion  is  catalyzed  reversibly  by  an 
enzyme  in  rate  liver  for  glutathione 
disulfide  and  cystine  but  not  for 
disulfide  groups  in  proteins.  S- 
sulfocysteine  is  converted  to  thiosulfate, 
pyruvate,  and  ammonia  when  fed  to 
rats. 

Sulfites  can  produce  direct  effects  on 
tissues  presumably  as  a  consequence  of 
disturbance  of  acid-base  balance.  Rost 
and  Franz  gave  dogs  up  to  1.0  g  of  sulfite 
per  day  for  more  than  a  year  without 
evidence  of  gross  or  microscopic  tissue 
changes.  Larger  doses  caused  vomiting 
but  no  other  symptoms  appeared. 
Humans  receiving  1.0  g  of  sodium  sulfite 
per  day  (about  17  mg  per  kg) had  no    ' 
gastrointestinal  symptoms  but  " 

abdominal  pain  and  vomiting  occurred 
at  dose  of  4  to  5.8  g  per  day  (about  70  to 
100  mg  per  kg).  Lafontaine  and  GobHt 
found  does  of  sulfite  in  excess  of  3.5  mg 
per  kg  to  induce  gastrointestinal 
irritation  leading  to  vomiting  in  man  and 
suggested  that  the  vomiting  reflex 
protects  against  acute  toxicity. 

Enzymes  inhibited  by  sulfites  in  vitro 
include  a  number  that  require 
nicotinamide  adenine  dinucleotide 
(NAD)  or  pyridoxal  as  cofactors, 
peroxidase,  and  acetylcholine  esterase; 
alkaline  phosphatase  was  inhibited  in 
vivo.  Bisulfite  in  vitro  in  excess  (118  mg 
of  sodium  bisulfite  to  5  mg  of  yeast 
ribonuclease)  has  been  shown  to  react 
over  a  period  of  several  hours  with  some 
nucleic  acid  components  to  alter  their 
structure;  for  example,  the  deamination 
of  cystosine  to  uracil.  However, 
treatment  of  calf  thymus  DNA  with 
excess  of  bisulfite  under  similar 


conditions,  even  for  72  hours,  resulted  in 
no  deamination  of  cytosine.  Such 
reactions  have  not  been  demonstrated 
to  occur  in  vivo.  However,  the  authors 
suggests  their  findings  imply  that  the 
mutagenic  properties  of  bisulfite  [to  be 
considered  shortly)  are  due  to  its 
reaction  with  single-stranded  DNA. 

Sodium  sulfite  added  to  the  diet  of 
rats  and  fed  for  periods  up  to  1.5  years 
produced  evidence  of  vitamin  E 
deficiency  as  measured  by  effects  on  the 
enamel  organs  of  the  teeth.  Such 
evidence  appeared  only  at  levels  of  500 
mg  of  sodium  sulfite  per  kg  body  weight 
and  higher. 

Interpretation  of  the  biological  effects 
of  sulfiting  agents  in  many  experimental 
studies  is  difficult  because  sulfite  reacts 
with  thiamine.  Thus,  some  of  the 
observed  effects  attributed  to  sulfiting 
agents  may  well  be  due  to  the 
destruction  of  thiamine  and  with  the 
resulting  avitaminosis,  rather  than  to 
direct  action  of  sulfiting  agents  on  the 
tissues.  The  relationship  between 
thiamine  content  of  the  food  and  sulfite 
content  has  been  studied  by  Wilmes  in 
rats,  and  by  several  others  in  laboratory 
animals  and  man.  Typically,  the  animal 
experiments  showed  that  sulfite  was 
toxic  at  a  level  of  50  mg  SOi  per  kg  to 
animals  on  diets  deficient  in  thiamine 
but  when  adequate  thiamine  levels  were 
maintained,  animals  survived  300  mg  of 
sulfite  per  kg  per  day  without  significant 
influence  on  weight  or  food  utilization. 
However,  a  study  by  Bhagat  and  Lockett 
indicates  that  some  stored  sulfited  diets 
may  be  toxic  to  rats.  Rat  diet  containing 
0.6  percent  solid  sodium  metabisulfite 
(about  400  mg  SOj  per  kg  body  weight) 
did  not  support  normal  rate  of  growth 
when  fed  as  freshly  prepared,  but 
normal  growth  rate  was  restored  by 
addition  of  thiamine.  When  the  sulfite 


diet  was  stored  at  room  temperature  for 
75  days  or  more  before  feeding,  reduced 
growth  rate  occurred  and  normal  rate 
was  not  restored  by  addition  of 
thiamine.  The  authors  offered  no 
explanation  of  this  effect. 

An  experiment  involving  12  human 
volunteers  (6  female,  6  male)  was 
particularly  significant  with  respect  to 
evaluating  sulfite  tolerance.  After  a 
normal  diet  for  15  days,  all  subjects 
were  placed  on  a  thiamine  deficient  diet 
(120  ^g  thiamine  per  1000  kcal]  for 
another  15  days.  Six  of  the  subjects 
received  the  same  beverages  without 
added  SO«  for  25  days.  Sulfite 
administration  was  then  discontinued 
for  10  days  and  all  12  subjects  were 
given  100  mg  of  thiamine  orally  each  day 
for  two  days.  All  volunteers  were 
examined  clinically,  including 
neurophysiological  examination  of 
motor  conduction  and  reflex  action, 
before,  during  and  after  the  experiment 
and  no  clinical  changes  could  be 
detected.  Tests  for  activity  of  a  number 
of  enzymes,  and  measurements  such  as 
serum  electrophoresis,  thymol  turbidity, 
hematocrit,  and  erythrocyte  count  were 
conducted  and  the  data  exhibited  no 
sign  of  any  disturbance  caused  by 
sulfite. 

It  has  been  shown  by  Thomas  and 
Berryman  that  the  usual  acceptable 
amounts  of  sulfite  present  in  foods  such 
as  dehydrated  fruits  and  vegetables 
which  are  normally  sulfited,  do  not 
cause  significant  destruction  of  the 
thiamine  content  of  a  mixed  meal 
including  meat  and  other  sources  of 
thiamine. 

Acute  LDm  values  for  sulfiting  agents 
by  several  routes  of  administration  and 
in  several  species  are  given  in  (the  table 
below). 
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Sodium  bisulfite  fed  to  groups  of  rats 
for  a  year  at  various  levels  (0.0125  to  2.0 
percent  of  the  diet)  led  to  the  following 
conclusions:  on  diets  containng  less  than 
0.1  percent  bisulfite  no  significant  effect 


on  growth  occurred;  on  diets  containing 
more  than  0.1  percent  bisulfite,  growth 
rate  and  animal  size  decreased  as  SOi 
concentration  increased;  on  diets 
containing  0.25  percent  bisulfite  or  more. 
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pathological  changes  observed  were 
polyneuritis,  bleached  incisors,  visceral 
organ  atrophy,  renal  tubular  casts,  bone 
marrow  atrophy,  stunting  of  growth  and 
spectacle  eyes;  the  level  of  bisulfite  at 
which  histological  changes  began  to 
appear  was  estimated  to  be  about  0.1 
percent  (about  62  mg  SO  i  per  kg  body 
weight). 

It  is  to  be  noted  that  while  no 
toxicological  studies  of  sulfite  adducts 
of  carbonyl  compounds  have  come  to 
the  attention  of  the  Select  Committee, 
experiments  in  humans  receiving  350  mg 
of  sodium  glucose  sulfonate  per  day  for 
25  days  revealed  no  sign  of  any 
disturbance  caused  by  this  compound. 

One-month-old  male  and  female 
Wislar  rats  were  given  potassium 
metabisuinte  in  drinking  water  (700  mg 
SO»  equivalent  per  liter)  for  20  months. 
The  dosage  level  of  the  metabisulfite  ws 
190  mg  SOi  per  kg  body  weight  during 
the  first  15  days,  58  to  78  mg  SOa  per  kg 
at  the  end  of  60  days  and  294o  40  mg 
SOj  per  kg  at  the  end  of  20  months. 
There  were  insignificant  differences 
between  the  control  and  experimental 
animals  in  mortality,  rate  of  growth, 
feed  consumption,  clinical  signs,  and  in 
the  weight  and  histological  appearance 
of  heart,  kidneys,  adrenals,  and  gonads. 
Leucocyte  count  was  slightly  elevated  in 
experimental  males  and  splenomegaly 
occurred  in  some  females.  There  were  19 
and  10  percent  reducti<ms,  respectively, 
in  the  reproduction  rates  in  the  F,  and  Fi 
generations  of  the  metabisulfite-treated 
Fo  females,  and  significantly  fewer  Fi 
and  Fi  males  bom  in  the  treated  group. 
There  were  no  malformations  in  the 
young.  Such  reproductive  effects  were 
not  observed  by  Lockett  and  Natoff  who 
gave  sodium  metabisulfite  solution 
containing  750  ppm  of  SOi  equivalent 
per  liter  to  rats  as  drinking  water  over 
three  generations.  Daily  dosage  varied 
from  75  mg  SOi  per  kg  body  weight  to 
170  mg  per  kg,  depending  on  volume  of 
solution  consumed  and  animal  weight. 
No  differences  were  found  in  growth 
rates  between  the  experimental  and 
control  animals.  There  were  no  effects 
on  fertility,  postnatal  survival,  lacation, 
behavior  or  general  health.  There  was 
no  significant  di^erence  in  body  weight 
or  organ  weight  between  test  and 
control  rats,  and  no  carcinogenesis 
could  be  attributed  to  the  SO,.  Gastric 
mucosal  hyperplasia  was  not  observed. 
More  recently,  Til  et  al.  mixed  sodium 
metabisulfite  in  the  diet  of  rats  (given 
added  thiamine)  and  fed  them  for  more 
than  two  years  and  more  than  three 
generations.  They  found  the  "no 
observed  adverse  effect"  level  to  be 
0.215  percent  (equivalent  to  72  mg  SO« 
per  kg  body  weight  per  day  determined 


by  analysis  of  the  diet  as  fed).  At  a  level 
of  2  percent  metabisulfite  there  was 
slight  growth  retardation  in  the  F.  and  F, 
generations.  At  levels  of  I  percent  or 
higher,  occult  blood  was  present  in  the 
feces,  and  hyperplastic  changes  were 
noted  in  the  gastric  mucose.  but  there 
was  no  evidence  of  carcinoma.  At  high 
metabisulfite  levels,  6  to  8  percent,  the 
galandular  portion  of  the  stomach 
showed  ulcers,  papillomatous 
elevations,  erosions,  and  inflammatory 
changes.  Anemia  occurred  at  2  percent 
metabisulfite  or  above,  and  splenic 
enlargement  with  marked  hematopoiesis 
took  place  with  levels  of  4  percent  or 
above.  No  dose-related  effects  of 
metabisulfite  on  reproductive  factors 
such  as  litter  size,  female  fertility,  birth 
weight  or  mortality  of  the  young  were 
found,  but  there  was  a  significant 
reduction  in  the  number  of  F»,- 
generation  offspring  at  sulfite  levels  of 
0.5  percent  or  above. 

The  same  authors  studied  the  effect  of 
feeding  sodium  metabisulfite  to  pigs  for 
up  to  48  weeks.  Diets  were 
supplemented  with  extra  thiamine  to 
avoid  deficiency  to  the  vitamin.  They 
found  the  no  observed  adverse  effect 
level  of  sodium  metabisulfite  to  be  0.35 
percent  (equivalent  to  about  120  mg  SOi 
per  kg  body  weight  at  the  beginning  of 
the  experiment  and  about  28  mg  per  kg 
at  the  end);  growth  was  decreased  at  the 
0.83  percent  level  (due  to  lowered 
palatability  of  the  diet  as  indicated  by 
paired-feeding),  and  mild  inflammatory 
and  hyperplastic  changes  in  the  stomach 
were  noted  in  several  animals  fed  0.83 
or  1.72  percent  sulfite.  Except  for  some 
pigmentation  of  the  cecal  mucosa 
resembling  pseudomelanosis  coli,  no 
histopathological  changes  were  noted  in 
any  of  the  tissues. 

Cattle  (herd  of  600)  consuming  daily 
silage  containing  45  g  of  sodium 
metabisulfite  (67  mg  SO,  per  kg  body 
weight  per  day)  showed  no  adverse 
effects  after  more  than  five  years  of 
feeding.  A  cow  in  her  third  month  of 
pregnancy  receiving  a  dosage  of  about 
100  mg  SO,  per  kg  per  day  for  180  days 
showed  no  adverse  effects,  calved 
normally,  and  the  calf  was  normal.  It 
should  be  noted,  however,  that 
experience  with  ruminants  should  not 
be  equated  with  monogastric  animals 
since  the  former  appear  to  tolerate 
considerably  larger  amounts  of  sulfites. 

From  the  foregoing  acute  and  chronic 
administration  studies  it  is  evident  that 
the  level  of  sulfite  that  produces  no 
observed  toxic  effects  varies  from  about 
30  to  100  or  more  mg  of  SO,  per  kg  body 
weight  per  day,  depending  on  the 
species  and  experimental  conditions. 
This  wide  range  may  be  related  to  the 


variable  amounts  of  thiamine  used  in 
the  experimental  diets  of  reported 
studies.  The  FAQ/WHO  considers  35 
mg  SO,  per  kg  body  weight  per  day  as 
the  no  observed  adverse  effect  level  in 
the  rat. 

Teratologic  evaluations  of  intubated 
sodium  bisulfite,  sodium  metabisulfite. 
and  potassium  metabisulfite  have  been 
made  in  several  species.  The  compounds 
were  administered  daily  on  day  6 
through  day  15  of  gestation  In  mice  and 
rats;  and  day  6  through  day  10  in 
hamsters.  For  sodium  bisvilfite  the  doses 
in  mg  per  kg  body  weight  in  mice,  rats, 
and  hamsters  were  up  to  150, 110,  and 
120,  respectively;  for  sodium 
metabisulfite  in  mice,  rats,  and 
hamsters,  up  to  100. 110,  and  120, 
respectively;  for  potassium  metabisulfite 
in  mice  and  rats  up  to  125  and  155. 
respectively.  In  no  instance  were 
significant  effects  observed  on  nidation 
or  on  maternal  or  fetal  survival.  The 
number  of  abnormalities  found  in  either 
the  soft  or  skeletal  tissues  of  the  test 
groups  did  not  differ  from  the  number 
occurring  spontaneously  in  the  sham- 
treated  controls. 

When  sodium  metabisulfite  was 
injected  in  the  air  cell  of  fertilized  eggs 
at  0  hour  the  calculated  LDi.  (based  on 
an  average  egg  weight  of  50  g)  was  19.5 
mg  per  kg,  and  when  injected  after  96 
hours  of  incubation  the  LDm  was  3.4  mg 
per  kg.  and  at  96  hours,  162  mf  >er  kg. 
Significantly  elevated  levels  o 
abnormalities  attributable  to  '     iporary 
growth  retardation  were  noteWvind  a 
low  level  of  structiu'al  anomau» 
involving  the  head  and/or  lin^Twas 
encountered.  A  second  laboratd^y  tested 
potassium  metabisulfite  on  chick 
embryos  and  found  it  to  be  quite 
embryotoxic;  yolk  treatment  was  more 
toxic  than  air  cell  treatment;  the 
evidence  was  inconclusive  with  respect 
to  teratological  effects.  A  third 
laboratory  found  sodium  bisulfite  to  be 
toxic  to  chick  embryos  when  injected 
into  either  the  air  cell  or  the  yoUc  with 
greater  toxicity  following  air  cell 
administration.  No  significant  / 

teratogenic  findings  were  reported.  A 
fourth  laboratory  found  sodium  sulfite  to 
be  toxic  on  air  cell  injection  into  eggs  at 
0  and  96  hours  of  incubation  (LDm  20.7 
and  16.7  mg  per  kg  of  egg,  respectively) 
but  not  significantly  toxic  on  yolk 
injection.  Because  there  were  no  serious 
structural  abnormalities  compared  to 
untreated  or  solvent  treated  controls,  it 
was  concluded  that  sodium  sulfite  is  not 
teratogenic  under  these  conditions. 

When  a  great  excess  of  sodium 
bisulfite  is  present,  the  deamination  of 
cytosineto  uracil  in  vitro  in  single- 
standard  DNA  is  optimal  at  pH  5.  At 
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higher  pH  values  the  rate  is 
considerably  reduced,  but  the  authors 
suggest  the  possibility  that  a  potential 
hazard  of  sulfite  acting  as  mutagenic 
agent  in  vivo  may  exist  based  on  this 
model  chemical  reaction  in  vitro.  In  at 
least  four  microorganisms  [E.  coli. 
phage,  T«  phage  and  a  yeast)  sulfite  has 
been  shown  to  be  a  mutagen,  and  the 
nature  of  the  mutation  follows  the 
expected  pattern  predicted  by  the  model 
chemical  reaction.  However,  there  is  no 
evidence  of  sulfite  causing  mutations  or 
cancer  in  mammals  in  vivo. 

Sodium  bisulfite  was  not  mutagenic  in 
the  host-mediated  assay  in  mice,  the 
dominant  lethal  assay  in  rats,  or  the  in 
vivo  cytogenic  assay  in  rats  at  doses  up 
to  150  mg  per  kg:  it  showed  no 
mutagenic  activity  on  human  tissue 
culture  cells  in  vitro  at  levels  up  to  200  g 
per  ml.  In  similar  tests  conducted  on 
sodium  metabisulfite  by  another 
laboratory,  no  mutagenic  activity  was 
observed  in  the  host  mediated, 
dominant  lethal,  or  cytogenic  assays^ 
but  mitotic  inhibition  and  widespread 
damage  to  anaphase  cells  were  noted 
when  sodium  metabisulfite  was  added 
to  human  embryonic  lung  cells  growing 
in  tissue  culture.  No  mutagenic  activity 
was  exhibited  by  sodium  sulfite  or 
potassium  metabisulfite  in  in  vitro  plate 
and  suspension  microbial  assays  using 
Salmonella  typhimurium,  strains  TA- 
1535.  TA-1537.  and  TA-1538,  and 
Saccharomyces  cerevisiae,  either 
unactivated  or  activated  with  liver,  lung, 
or  testis  homogenates  bom  mice,  rats, 
and  monkeys. 

Effects  of  SOi.  sodium  sulfite,  and 
sodium  bisulfite  on  three  tissue  culture 
cell  lines  (mouse  fibroblast  strain  L  cells 
(NCTC  929).  mouse  liver  cells  (NCTC 
1769).  and  HeLa  cells)  were  studied  by 
Thompson  and  Pace.  If  the  culture 
media  were  high  in  protein,  the  cells 
tolerated  concentrations  of  sulfite  of  500 
ppm  with  no  inhibition  and  as  much  as 
2000  ppm  with  only  a  moderate  degree 
of  growth  inhibition.  If  the  media 
contained  a  low  concentration  of 
protein,  the  toxicity  of  sulfite  was 
increased  nearly  tenfold.  HeLa  cells 
were  more  sensitive  to  sulfite  than  the 
mouse  cell  lines. 

Human  lymphocyte  cells  in  tissue 
culture  received  a  single  exposure  to  100 
ml  air  containing  5.7  ppm  SOi  which 
was  bubbled  through  the  medium  after 
0, 1,  2.  or  3  days  of  incubation.  Cell 
growth  and  DNA  synthesis  were 
reduced  and  chromosomal 
abnormalities,  mainly  chromosomal 
clumping,  were  observed.  The  authors 
suggest  that  lymphocyte  damage  caused 
by  sulfur  dioxide  exposure  may  explain 
the  reduced  immunological  responses  of 


laboratory  animals  after  SOt  inhalation 
in  vivo.  Other  workers  have  found  that 
rabbits  exposed  seven  hours  per  day  for 
113  days  to  air  containing  8  ppm  SOi 
showed  a  reduced  formation  of 
agglutinins  and  conclude  that  chronic 
exposure  to  low  SOt  concentrations 
decreases  the  effectiveness  of  the 
immune  response  and  resistance  to 
infections. 

The  Select  Committee  considered  the 
possibility  that  inhalation  exposure 
would  add  an  additional  burden  of  SOt 
that  should  be  considered  in  discussion 
of  exposure  to  sulfiting  agents  in  foods. 
Conditions  might  exist  where  the  load  of 
inhaled  SOt  could  be  equal  to  or  greater 
than  that  of  dietary  SOt.  However,  there 
is  evidence  to  indicate  that  at  prevailing 
levels,  most  air-borne  SOt  is  rapidly 
oxidized  to  sulfate  before  inhalation  or 
in  the  respiratory  tract.  Because  the 
sulfuric  acid  formed  has  greater  irritant 
properties  than  sulfurous  acid,  it  is 
difficult  to  make  dose-response 
interpretations.  From  the  information 
available,  the  Select  Committee  is 
unable  to  estimate  the  contribution 
made  to  total  SOt  load  from  that  present 
in  inspired  air.* 

Qualified  scientists  of  the  Select 
Committee  have  evaluated  all  available 
safety  information  on  the  sulfiting 
agents.  In  the  Select  Committee's 
opinion: 

Based  upon  chronic  toxicity  tests  in 
animals,  primarily  in  rats,  the  no 
observed  adverse  effect  level  of  SOt  is 
estimated  to  be  in  the  range  of  30  to  100 
mg  of  SOt  per  kg  of  body  weight  per 
day.  These  values  are  considerably 
higher  than  the  estimated  average  per 
capita  consumption  of  about  0.2  mg  of 
SOt  equivalent  per  kg  body  weight  per 
day,  and  well  above  the  estimates  of  up 
to  2  mg  per  kg  body  weight  per  day  that 
some  individuals  may  consume  if  they 
select  foods  and  beverages  relatively 
high  in  SOt  content.  The  margin  of  only 
about  fifteenfold  between  the  SOt  that 
may  be  ingested  by  high-intake 
consumers  and  the  lowest  estimated  no 
observed  adverse  effect  level  is 
relatively  narrow.  However, 
consideration  of  the  significance  of  this 
difference  should  recognize  the 
difficulties  in  estimating  with  confidence 
the  components  which  are  the  basis  of 
the  calculated  margin. 

While  the  biological  effects  of  sulfiting 
agents  are  still  incompletely  understood, 
certain  conclusions  are  warranted. 
There  is  no  reason  to  believe  that  the 
direct,  local,  irritating  effects  of  sulfite, 
seen  in  high-dose  acute  toxicity  tests, 
constitute  a  hazard  from  ingestion  of 
sulfiting  agents  as  they  are  presently 


used  in  foods.  Orally  administered 
sulfite  is  very  rapidly  oxidized  to  sulfate 
in  all  species  studied.  The  metabolic 
removal  of  sulfite  appears  to  be  the 
critical  defense  mechanism,  and  this 
points  to  the  important  role  of  the 
enzyme,  sulfite  oxidase.  Congenital 
deficiency  of  hepatic  sulfite  oxidase  has 
been  described  as  a  rare  metabolic 
disorder  in  man.  There  is  also  a  paucity 
of  data  on  the  normal  development  of 
this  enzyme  with  age  in  various  species, 
and  on  the  possible  effects  of  dietary 
factors  and  disease  on  sulfite  oxidase 
activity.  Moreover,  sulfite  is  capable  of 
deaminating  cytosine  in  vitro  and 
inhibiting  several  enzymes  requiring 
NAD  or  pyridoxal  as  cofactors  which 
suggests  that  sulfite  might  be  toxic  in 
vivo  if  sulfite  oxidase  activity  were 
sufficiently  impaired  or  this  metabolic 
mechanism  were  sufficiently 
overloaded,  to  prevent  rapid  oxidation 
of  ingested  sulfite  to  sulfate.  Information 
in  these  respects  would  be  helpful  in 
assessing  any  special  risk  factors  that 
may  apply  for  select  subpopulations. 

Destruction  of  thiamine  can  occur  as  a 
result  of  the  sulfiting  of  foods,  but 
sufficient  thiamine  is  present  in  usual 
mixed  diets,  particularly  because  use  of 
sulfiting  agents  is  prohibited  by 
regulation  in  foods  known  to  be  major 
sources  of  the  vitamin. 

While  there  is  flo  evidence  that  the 
sulfiting  agents  are  teratogenic,  there  is 
evidence  that  directly  added  sulfite 
produces  mutations  in  bacteria  by 
alteration  of  nucleic  acids.  None  of  the 
available  mammalian  in  vivo  studies 
confirms  these  observations.  Because 
the  same  organisms  are  not  affected  in 
the  host-mediated  assay,  it  seems 
reasonable  to  infer  that  rapid 
destruction  of  sulfite  by  the  host's  sulfite 
oxidase  provider  protection.' 

The  Select  Committee  concludes  that 
no  evidence  in  the  available  information 
on  potassium  bisulfite,  potassium 
metabisulfite,  sodium  bisulfite,  sodium 
metabisulfite.  sodium  sulfite,  and  sulfur 
dioxide  demonstrates,  or  presents 
reasonable  grounds  to  suspect,  a  hazard 
to  the  public  when  these  substances  are 
used  at  levels  that  are  now  current  and 
in  the  manner  now  practiced.  However, 
the  Select  Committee  also  states  that  it 
is  not  possible  to  determine,  without 
additional  data,  whether  a  signficiant 
increase  in  consumption  would 
constitute  a  dietary  hazard. 

FDA  has  undertaken  its  own 
evaluation  of  all  available  information 
on  sulfiting  agents  and  concurs  with  the 
conclusions  of  the  Select  Committee. 
Based  upon  available  safety  data, -the 


'Ibid.  pp.  6-13. 


Mbid.,  pp.  13-15. 


Federal  Regtoter  /  Vol.  47.  No.  132  /  Friday.  July  9.  1982  /  Proposed  Rules 


29961 


agency  concludes  that  potassium 
metabisulfile.  sodium  bisulfite,  sodium 
metabisulfile,  and  sulfur  dioxide  should 
be  affirmed  as  CRAS  with  speciric 
limitations  placed  upon  their  use.  The 
treatment  levels  set  forth  in  this 
proposal  for  various  food  categories  are 
the  maximum  levels  reported  to  the 
NAS/NRC  in  their  1977  survey  of  food 
manufacturers  on  the  use  of  GRAS 
ingredients.  The  agency  encourages  the 
submission  of  other  food  uses  for  these 
ingredients  that  may  not  have  been 
reported  during  the  1977  survey  as 
comments  on  this  proposal.  Each  report 
of  an  additional  use  should  include  the 
maximum  treatment  level  and  the 
resulting  residue  level  of  the  sulfiting 
agent  remaining  in  the  food  when 
consumed,  so  that  the  agency  may 
determine  whether  a  significant  increase 
in  consumption  of  sulfiting  agents  will 
result  from  these  new  reported  uses. 
FDA  will  address  any  changes  in  the 
regulatory  status  of  the  subject 
compounds  when  it  issues  tiie  Hnat  rule. 

Regarding  potassium  bisulfite  and 
sodium  sulfite,  FDA  proposes  to  revoke 
their  GRAS  status  as  direct  human  food 
ingredients.  No  evidence  was  provided 
to  NAS/NRC  during  either  the  1970  or 
the  1977  survey  of  the  food  industry  to 
indicate  that  potassium  bisulfite  is  used 
in  foods.  Although  total  poundage 
information  was  provided  on  sodium 
sulfite,  the  only  food  use  reported  for 
sodium  suinte  was  as  a  boiler  water 
additive.  This  use  of  sodium  sulfite  is 
covered  by  §  173.310.  No  information 
pertaining  to  the  GRAS  use  of  sodium 
sulfite  is  currently  available,  and  FDA  is 
assuming  that  its  use  in  the  washing  of 
sweet  potatoes  and  any  other  uses  have 
been  discontinued. 

As  discussed  earlier,  a  prior  sanction 
exists  for  the  use  of  sodium  sulfite  and 
sulfur  dioxide  at  levels  of  200  to  300 
parts  per  million  in  molasses,  dried 
fruits,  and  other  foods  that  are  not  good 
sources  of  vitamin  Bi.  However,  FDA  is 
not  proposing  to  revise  Part  181  (21  CFR 
Part  181)  to  list  specifically  this  prior- 
sanctioned  use  for  which  the  agency  has 
no  evidence  that  this  use  of  sodium 
sulfite  and  sulfur  dioxide  is  a  current 
use.  If  current  evidence  of  this  use  is 
submitted  in  response  to  this  proposal, 
FDA^will  consider  establishing  a  prior 
sanction  regulation  under  Part  181  or 
affirming  the  reported  use  as  GRAS 
under  Part  184. 

In  previous  CRAS  affirmation 
proposals,  FDA  emphasized  that  use 
information  (i.e.,  foods  to  which  the 
ingredient  is  added,  the  intended 
technical  effect,  and  the  levels  of 
addition)  is  very  important  in  assessing 
the  safety  of  GRAS  food  ingredients. 


Because  the  agency  does  not  have  any 
evidence  of  food  use  for  potassium 
bisulfite  or  sufficient  information 
relating  to  the  GRAS  food  uses  of 
sodium  sulfite,  FDA  cannot  establish 
limitations  on  the  use  of  these  two 
sulfiting  agents.  Consequently,  the 
agency- is  proposing  not  to  afBnn 
potassium  bisulfite  and  sodium  sulfite  as 
GRAS  and  to  remove  them  from  the  list 
of  substances  that  are  GRAS.  FDA  will 
reconsider  their  regulatory  status  if 
adequate  use  information  of  the  type 
cited  above  is  submitted.  FDA  is 
especially  interested  in  comments  on 
potassium  bisulfite  because  this 
ingredient  is  a  possible  substitute  for 
sodium  bisulfite.  The  agency  considers 
such  a  substitution  desirable  because  of 
FDA's  interest  in  reducing  the  level  of 
total  sodium  consumption  in  the  United 
States.  Comments  on  the  uses  of 
potassium  bisulfite  and  sodium  sulfite 
should  provide  specific  information  on 
the  maximum  treatment  level  and 
resulting  residual  level  remaining  in  the 
food  as  consumed,  food  categories,  and 
technical  effects.  Alternatively,  persons 
seeking  FDA  approval  of  the  use  of 
potassium  bisulfite  and  sodium  sulfite 
may  submit  a  GRAS  or  food  additive 
petition  in  accordance  with  §§  170.35 
and  171.1. 

Copies  of  the  scientific  literature 
review  on  sulfiting  agents;  reports  of 
teratogenic  and  mutagenic  evaluations 
for  potassium  metabisulfite,  sodium 
bisulfite,  and  sodium  metabisulfite;  a 
report  of  the  mutagenic  evaluation  for 
sodium  sulfite;  and  the  report  of  the 
Select  Committee  are  available  for 
review  at  the  Dockets  Management 
Branch  (address  above],  and  may  be 
purchased  from  the  National  Tedinical 
Information  Service,  5285  Port  Royal 
Rd.,  Springfield,  VA  22161,  as  follows: 
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codv 

Phce' 

Summg  agents               PB-Z65-506/AS 

(Select  Commrttee 
report) 

-1 

A03 

6.00 

TW* 

OrdarNo. 

PHca 
coda 

Pitee' 

Sultiling  agents 

PB-M1-217 

A09 

$12  00 

(soenlrfic  bleiature 

ravtow) 

Potaacium 

PB-245-529/AS 

A03 

600 

(leratotogic 

evalualion) 

Polasaium 

PB-245-a5/AS 

A03 

6.00 

meiabisuMie 

(rTHAagenx; 

evaluation) 

Sodum  bnulMe 

PB-221-7a8. . 

A03 

600 

(teratologic 

evaluation) 

Sodium  tMumte 

Pe-245-456/AS 

Aoe 

9.00 

(mutagenc 

evalualion) 

Sodiuni  matabisumie 

PB-221-7«5 

A03 

600 

(leralologK 

SodM*  metetaswIMs 

PB-221-825. 

A06 

•  00 

(mutageoc 

Sodiufnsuime 

PB-24&-48e/AS 

A03 

6.00 

imuiagwiic 

The  format  of  the  proposal  is  different 
from  that  m  previous  GRAS  affirmation 
regulations.  The  agency  has  modified 
the  form  in  which  the  specific 
limitations  on  the  use  of  these 
ingredients  is  presented.  This  change 
has  no  substantive  effect  but  is  made 
merely  to  clarify  the  effect  of  the 
regulation. 

This  proposed  action  does  not  affect 
the  current  use  of  sulfiting  agents  in  pet 
food  or  animal  feed,  nor  does  it  affect 
the  regulated  or  prior-sanctioned  food 
uses  of  sulfiting  agents  addressed  in  this 
document. 

The  agency  has  determined  under  21 
CFR  25.24(d)(6)  (proposed  December  11. 
1979;  44  FR  71742)  that  this  proposed 
action  is  of  a  type  that  does  not 
individually  or  cumulatively  have  a 
significant  impact  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

FDA,  in  accordance  with  the 
Regulatory  Flexibility  Act,  has 
considered  the  effect  that  this  proposal 
would  have  on  small  entities  including 
small  businesses  and  has  determined 
that  the  effect  of  this  proposal  is  to 
maintain  current  known  uses  of  the 
substances  covered  by  this  proposal  by 
both  lai^e  and  small  businesses. 
Therefore,  FDA  certifies  in  accordance 
with  section  605(b)  of  the  Regulatory 
Flexibility  Act  that  no  significant 
economic  impact  on  a  substantial 
number  of  small  entities  «vill  derive  front 
this  action. 

In  accordance  with  Executive  Order 
12291,  FDA  has  carefully  analyzed  the 
economic  effects  of  this  proposal,  and 
the  agency  has  determined  that  it  will 
not  result  in  a  major  rule  as  defined  by 
the  Order. 

List  of  Subjects  in  21  CFR 

Part  182 

Generally  recognized  as  safe  (GRAS) 
food  ingredients.  Spices  and  fiavorings. 

Part  184 

Direct  food  ingredients.  Food 
ingredients.  Generally  recognized  as 
safe  (GRAS)  food  ingredients. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201(s), 
409,  701(a),  52  Stat.  1055,  72  Stat.  1784- 
1788  as  amended  (21  U.S.C.  321(8),  348, 
371(a)))  and  under  authority  delegated 
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to  the  Conunissioner  of  Food  and  Drugs 
(21  CFR  5.10).  it  is  proposed  that  Parts 
182  and  184  be  amended  as  follows: 

PART  182— SUBSTANCES 
GENERALLY  RECOGNIZED  AS  SAFE 

§§  182.3616, 182.3637. 182.3739, 182.3766, 
182.3798,  and  182.3862    [Removed] 

1.  Part  182  is  amended  by  removing 
§  182.3616  Potassium  bisulfite. 

§  182,3637  Potassium  metabisulfite. 
§  182.3739  Sodium  bisulfite,  §  182.3766 
Sodium  metabisulfate.  §  182.3798 
Sodium  sulfite,  and  S  182.3862  Sulfur 
dioxide. 

PART  184— DIRECT  FOOD 
SUBSTANCES  AFFIRMED  AS 
GENERALLY  RECOGNIZED  AS  SAFE 

2.  Part  184  is  amended: 

a.  By  adding  new  S  184.3637  to  read  as 
follows: 

§  184.3637    Potassium  metabisulfite. 

(a)  Potassium  metabisulfite  (KaSjOj, 
CAS  Reg.  No.  004429-42-9)  is  also 
referred  to  as  potassium  pyrosulfite.  It  is 
prepared  by  heating  potassium  bisulfite 
until  it  loses  water  or  by  treating 
aqueous  potassium  bisulfite  with  excess 
sulfur  dioxide. 

(b)  The  ingredient  meets  the 
specifications  of  the  Food  Chemicals 
Codex,  3d  Ed.  (1981),  p.  247,  which  is 
incorporated  by  reference.  Copies  may 
be  obtained  from  the  National  Academy 
Press,  2101  Constitution  Ave.  NW., 
Washington,  DC  20418,  or  available  for 
inspection  at  the  Office  of  the  Federal 
Register.  1100  L  St.  NW..  Washington, 
DC  20408. 

(c)  In  accordance  with  S  184.1(b)(2). 
the  ingredient  is  used  to  treat  food, 
except  food  recognized  as  a  source  of 
vitamin  Bi,  only  within  the  following 
specific  limitations: 


Maxi- 

mum 

Iraal- 

Category  o<  lood 

menl 

level  in 

lood 

(percent) 

Functional  use 

Beverages. 

0.06 

Antimicrobial               agent. 

•icoholic. 

f  I70  3(o)(2)  of  this  chap- 

|170 3<nM2)O« 

ter                  antioxidant. 

Viis  ctiapter. 

|l70  3(o)(3)  of  this  chap- 
tar 

Processed  fruits 

0.2 

Antmtcrotiial               agent 

and  Irul  Mces. 

|170.3(o)(2)  of  this  chap- 

|170  3<n)(35)o« 

tar 

ttmctwpler. 

b.  By  adding  new  §  184.3739  to  read  as 
follows: 

$164.3739    Sodium  bisulfite. 

(a)  Sodium  bisulfite  (NaHSO,.  CAS 
Reg.  No.  007631-90-5)  is  also  referred  to 


as  sodium  acid  sulflte  or  sodium 
hydrogen  sulfite.  It  is  prepared  by 
passing  sulfur  dioxide  through  a  solution 
of  sodium  carbonate  imtil  it  is  saturated 
and  then  crystallizing  the  sodium 
bisulfite  from  solution. 

(b)  The  ingredient  meets  the 
specifications  of  the  Food  Chemicals 
Codex,  3d  Ed.  (1981),  p.  279,  which  is 
incorporated  by  reference.  Copies  are 
available  from  the  National  Academy 
Press,  2101  Constitution  Ave.  NW.. 
Washington,  DC  20418,  or  available  for 
inspection  at  the  Office  of  the  Federal 
Register,  1100  L  St.  NW..  Washington, 
DC  20408. 

(c)  In  accordance  with  §  184.1(b)(2). 
the  ingredient  is  used  to  treat  food, 
except  food  recognized  as  a  source  of 
vitamin  Bi.  only  within  the  following 
sp'ecific  limitations: 


Category  of 
food 


Baked  goods 

and  baking 

mixes. 

S170  3(n)(l) 

Of  this 

chapter 
Beverages, 

alcoholic. 

»17a3(n)(2) 

of  Ihis 

chapter 
Condiments 

and  relishes. 

i  170.3(nKS) 

of  this 

chapter 
Dairy  product 

analogs. 

(  170  3(n)(10) 

Of  this 

chapter 
Fish  products. 

|170.3<n)(13) 

Olthis 

chapter 
Grain  products 

and  pastas. 

|l70.3(n)(23) 

Of  this 

chapter 
Processed 

fruits  and 

fruit  iuces, 

J170  3(n)(35) 

of  this 

chapter 
Processed 

vegetables 

and 

vegetabia 


f  1703<n)(36) 
of  this 
chapter 
Sweel  sauces, 
toppings, 
and  syrups. 
t170.3(n)(43) 
Of  this 
Chapter. 


Utaxi- 
munt 
treat- 
ment 
level  in 
food 
(per- 
cent) 


00045 


03 


003S 


0.03 


0065 


0035 


0025 


01 


00O4 


Furwtional  use 


Dough  strengthener. 

|170.3(o)(6)  o(  this  chcwMer 
texturizer,  1 170.3(oK32)  of  this 
chapter 


Antimiaobial  agent.  (170.3(o)(2) 
of  this  chapter;  antioxidani, 
i  170  3(o)(3)  of  tha  chapter 


Antimicrobial  agent,  f  170.3(o)(2) 
of  this  ctiapter. 


Do 


Do 


§184.3766    So<Hum  metabisulfite. 

(a)  Sodium  metabisulfite  (NatStOs, 
CAS  Reg.  No.  007757-74-6)  is  also 
referred  to  as  sod'um  pyrosulfite.  It  is 
produced  either  b'  treating  aqueous 
sodium  bisulfite  or  sodium  carbonate 
with  excess  sulfur  dioxide  or  by  heating 
sodium  bisulfite  imtil  it  loses  water. 

(b)  The  ingredient  meets  the 
specifications  of  the  Food  Chemicals 
Codex,  3d  Ed.  (1981).  p.  289,  which  is 
incorporated  by  reference.  Copies  are 
available  from  the  National  Academy 
Press,  2101  Constitution  Ave.  NW., 
Washington,  DC  20418,  or  available  for 
inspection  at  the  Qffice  of  the  Federal 
Register,  1100  L  St.  NW..  Washington, 
DC  20408. 

(c)  In  accordance  with  §  184.1(b)(2), 
the  ingredient  is  used  to  treat  food, 
except  food  recognized  as  a  source  of 
vitamin  Bi,  only  wnthin  the  following 
specific  limitations: 


L 

li«axi.num 

Ireatatent 

Category  of  food 

level  in 

tnort 

(percent) 

Functional  use 

.» 

Baked  goods  and 

0.04 

Antimicrobial             agent. 

baking  mixes. 

1 170.3(O)(2)       of       this 

Jl70  3(nMl)of 

chapter          antioxidant. 

this  chapter 

J170.3(oM3)  of  this 
Chapter. 

Beverages. 

0.003 

Antimicrobial              agent. 

alcoholic, 

|170.3(o)(2)      of      this 

»1703(n)(2)of 

chapter          antioxkJant, 

tha  chapter. 

|170.3(o)(3)  Of  this 
chapter;  oxidizing  and  re- 
ducing agent 
J170  3(oM22)  of  this 
chapter. 

Gravies  and 

0.015 

Antioxktont  {  170  3(o)(3J  of 

sauces. 

this  chapter. 

{  170  3(n)(24) 

of  this  chapter 

Sweet  sauces. 

015 

Do. 

toppings,  and 

syrups. 

»1703(n)(43) 

of  thia  chapter 

d.  By  adding  new  S  184.3862  to  read  as 
follows: 


Antimicrobial  agent.  (I70  3(o)(2) 
of  tt«s  chapter;  pH  control 
agent   » i70.3(o)(23)  of  this      §184.3862    Sulfur  dioxide, 

ct<apter. 

Antimicrobial  agent  1 170  3(o)(2) 
of  Wa  chapter;  antioxidant 
1 170.3(o)(3)  of  this  chapter 


Antimicrobial  agent  |170.3(o)(2) 
of  this  ctiapter;  antioxidant 
|170.3(o)(3)  of  this  chapter; 
processing  aids,  1 170  3<oM24) 
Of  this  chapter 


Antimicrobial  agent, 

|170.3)(o)(2)  Of  this  chapter; 
anttoxidant.  |170.3(0)(3)  of 
this  chapter;  oxidizing  and  re- 
ducing agent  i  I70.3(o)(22)  of 


c.  By  adding  new  §  184.3766  to  read  as 
follows: 


(a)  Sulfur  dioxide  (SOj,  CAS  Reg.  No. 
007446-09-5)  is  also  referred  to  as 
sulfurous  anhydride.  It  is  prepared  by 
burning  elemental  sulfur  in  air,  by 
roasting  pyrites,  or  by  reducing  calcium 
sulfate  with  coke. 

(b)  The  ingredient  meets  the 
specifications  of  the  U.S.  Pharmacopeia 
(USP).  XIX,  1975,  p.  577,  which  is 
incorporated  by  reference.  Copies  are 
available  from  the  U.S.  Pharmacopeia! 
Convention,  Inc.,  12601  Twinbrook 
Parkway,  Rockvilie,  MD  20852,  or 
available  for  inspection  at  the  Office  of 
the  Federal  Register,  1100  L  St.  NW„ 
Washington,  DC  20408. 

(c)  In  accordance  with  S  184.1(b)(2), 
the  ingredient  is  used  to  treat  food, 
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except  food  recognized  as  a  source  of 
vitamin  Bi,  only  within  the  following 
specific  limitations: 
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o<    this    chapter    antioxidaiM, 
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(  I70.3<o)(3)  of  this  ch^xer. 

of  ttus 

chapter. 

FDA  is  unaware  of  any  prior  sanction 
for  the  use  of  these  ingredients  in  foods 
under  conditions  different  from  those 
identified  in  this  document.  Any  person 
who  intends  to  assert  or  rely  on  such  a 
sanction  shall  submit  proof  of  its 
existence  in  response  to  this  proposal. 
The  regulation  proposed  above  will 
constitute  a  determination  that  excluded 
prior-sanctioned  uses  would  result  in 
adulteration  of  the  food  in  violation  of 
section  402  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (21  U.S.C.  342).  and 
the  failure  of  any  person  to  come 
forward  with  proof  of  an  applicable 
prior  sanction  in  response  to  this 
proposal  constitutes  a  waiver  of  the 
right  to  assert  or  rely  on  the  sanction 
later.  Should  any  person  submit  proof  of 
the  existence  of  a  prior  sanction,  the 
agency  hereby  proposes  to  recognize 
such  use  by  issuing  an  appropriate 
regulation  under  Part  181  or  affirming  it 
as  GRAS  under  Part  184  or  186,  as 
appropriate. 

Interested  persons  may.  on  or  before 
September  7, 1982  submit  to  the  Docket 
Management  Branch  (address  above), 
written  comments  regarding  this 
proposal.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 


Dated:  June  18. 1982. 

WUliam  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc  S2-1B442  Filed  7-8-82;  0:45  am] 
BIUJNO  CODE  4ie0-01-«l 


21  CFR  Part  182  , 

tE>oclcet  No.  80N-O108] 

Ettiyt  Acrylate  and  Mettiyl  Acrylate; 
Proposed  Removal  From  GRAS  Status 
as  Indirect  Human  Food  Ingredients 

agency:  Food  and  Drug  Administration. 
ACTION:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  proposing  not 
to  affirm  ethyl  acrylate  and  methyl 
acrylate  as  generally  recognized  as  safe 
(GRAB)  as  indirect  food  ingredients  and 
to  remove  them  from  the  list  of 
substances  that  are  GRAS  for  use  in  the 
manufacture  of  paper  and  paperboard 
products.  The  safety  of  these  ingredients 
has  been  evaluated  under  a 
comprehensive  safety  review  conducted 
by  the  agency.  The  agency  is  proposing 
not  to  affirm  ethyl  acrylate  and  methyl 
acrylate  as  GRAS  because  there  is  no 
evidence  the  ethyl  acrylate  monomer 
and  methyl  acrylate  monomer  are  used 
in  the  manufacture  of  paper  and 
paperboard  products  except  as 
components  of  polymers  which  are 
covered  under  food  additive  regulations 
and  prior-sanctioned  listings. 
DATE:  Comments  by  September  7, 1982. 

ADDRESS:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane.  Rockville.  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lawrence  Lin.  Bureau  of  Foods  (HFF- 
335).  Food  and  Drug  Administration,  200 
C  St.  SW.,  Washington,  DC  20204,  202- 
472-4750. 

SUPPLEMENTARY  INFORMATION:  FDA  is 
conducting  a  comprehensive  safety 
review  of  human  food  ingredients 
classified  as  GRAS  or  subject  to  a  prior 
sanction.  The  agency  has  issued  several 
notices  and  proposed  regulations  (see 
the  Federal  Register  of  July  26, 1973  (38^ 
FR  20040]]  initiating  this  review,  under 
which  the  safety  of  ethyl  acrylate  and 
methyl  acrylate,  including  monomers 
and  polymers,  has  been  evaluated.  In 
accordance  with  the  provisions  of 
§  170.35  (21  CFR  170.35).  the  agency 
proposes  not  to  affirm  the  GRAS  status 
of  ethyl  acrylate  and  methyl  acrylate 
and  to  remove  them  from  the  GRAS  Ust 
because  the  monomers  are  not  used  in 
the  manufacture  of  paper  and 


paperboard  products  except  as 
components  of  polymers  that  are 
covered  under  food  additive  regulations 
and  prior-sanctioned  listings. 

Ethyl  acrylate  and  methyl  acrylate  are 
both  colorless,  volatile,  lacrimatory 
liquids.  They  easily  polymerize  on 
standing  but  are  stable  when  stored 
below  10*  C.  Ethyl  acrylate  and  methyl 
acrylate  are  miscible  with  alcohol  and 
ether  and  are  slightly  soluble  in  water. 
Ethyl  acrylate  occurs  in  such  fruits  as 
pineapples  and  raspberries  and  has  an 
intense,  penetrating,  fruity  odor.  Methyl 
acrylate  has  an  unpleasant,  acrid  odor, 
and  it  is  not  known  to  occur  naturally. 
Both  compounds  can  be  synthesized 
from  ethylene  chlorohydrin  with  sulfuric 
acid  and  ethanol  or  methanol  and  from 
acetj'lene.  carbon  monoxide,  and 
ethanol  or  methanol  in  the  presence  of 
suitable  catalysts. 

Ethyl  acrylate  and  methyl  acrylate  are 
listed  in  S  182.90  (21  CFR  182.90]  as 
substances  migrating  to  food  from  paper 
and  paperboard  products  used  in  food 
packaging  under  regulations  published 
in  the  Federal  Register  of  June  17, 1961 
(26  FR  5421).  Films  made  from  ethyl 
acrylate  resin  and  methyl  acrylate  resin 
were  prior-sanctioned  by  the  U.S. 
Department  of  Agriculture  for  use  in 
contact  with  federally  inspected  meat 
food  products.  Methyl  acrylate  polymer 
and  ethyl  acrylate  and  methyl 
methacrylate  copolymers  of  itaconic 
acid  or  methacrylic  acid  are  listed  as 
prior-sanctioned  in  §  181.30  (21  CFR 
181.30]  for  use  in  the  manufacture  of 
paper  and  paperboard  that  is  waxed. 

Ethyl  acrylate  polymer  and  methyl 
acrylate  polymer  are  listed  in  S  175.105 
(21  CFR  175.105)  as  components  of 
adhesives;  in  %  175.300  (21  CFR  175.300) 
as  components  of  resinous  and 
polymeric  coatings;  in  S  175.320  (21  CFR 
175.320)  as  components  of  resinous  and 
polymeric  coatings  for  polyolefm  films; 
in  §  175.380  (21  CFR  175.380]  as 
components  of  xylene-formaldehyde 
resins  condensed  with  4.4'- 
isopropylidene-diphenol- 
epichlorohydrin  epoxy  resins;  in 
§  175.390  (21  CFR  175.390)  as 
components  of  zinc-silicon  dioxide 
matrix  coatings;  in  S  176.180  (21  CFR 
176.180)  as  components  of  paper  and 
paperboard  in  contact  with  dry  food;  in 
S  177.1010  (21  CFR  177.1010]  as 
components  of  acrylic  and  modified 
acrylic  plastics,  semirigid  and  rigid;  and 
in  S  177.1210  (21  CFR  177.1210]  as 
components  of  closures  with  sealing 
gaskets  for  food  containers. 

Ethyl  acrylate  copolymer  and  methyl 
acrylate  copolymer  are  regulated  in 
S  175.360  (21  CFR  175.360]  as 
components  of  vinylidene  chloride 
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copolymer  coatings  for  nylon  film;  in 
5  176.170  (21  CFR  176.170)  as 
components  of  paper  and  pai)erboard  in 
contact  with  aqueous  and  fatty  foods;  in 
5  177.1630  (21  CFR  177.1630)  as 
components  of  polyethylene  phthalate 
polymers;  and  in  §177.2420  (21  CFR 
177.2420)  as  components  of  polyester 
resins,  cross-linked. 

Ethyl  acrylate  is  regulated  in  §  172.515 
(21  CFR  172.515)  as  a  synthetic  flavoring 
substance  and  adjuvant.  Ethyl  acrylate 
copolymer  is  regulated  in  §  175.210  (21 
CFR  175.210)  as  a  component  of  acrylate 
ester  copolymer  coating  and  in 
§  177.1320  (21  CFR  177.1320)  as  a 
component  of  ethylene-ethyl  acrylate 
copolymers.  Ethyl  acrylate  polymer  is 
regulated  in  §  177.2260  (21  CFR  177.2260) 
as  a  component  of  resin-bonded  filters 
and  in  §  178.3790  (21  CFR  178.3790)  as  a 
component  of  polymer  modifiers  in 
semi-rigid  and  rigid  vinyl  chloride 
plastics. 

Methyl  acrylate  copolymer  is 
regulated  in  S  173.25  (21  CFR  173.25)  as  a 
component  of  ion-exchange  resins;  in 
S  175.365  (21  CFR  175.365)  as  a 
component  of  vinylidene  chloride 
copolymer  coatings  for  polycarbonate 
film;  in  S  177.1340  (21  CFR  177.1340)  as  a 
component  of  ethylene-methyl  acrylate 
copolymer  resins;  and  in  S  177  J600  (21 
CFR  177.1600)  as  a  component  of 
carboxyl  modified  polyethylene  resins. 

Ethyl  acrylate.  methyl  acrylate  and 
then-  polymers  have  been  the  subject  of 
a  search  of  the  scientific  literature  from 
1920  to  the  present.  The  criteria  used  in 
the  search  were  chbsen  to  discover  any 
articles  that  considered  (1)  chemical 
toxicity,  (2)  occupational  hazards,  (3) 
metabohsm.  (4)  reaction  products,  (5) 
degradation  products,  (6) 
casrcinogenicity.  teratogenicity  or 
mutagenicity.  (7)  dose  response.  (8) 
reproductive  effects.  (9)  histology,  (10) 
embryology,  (H)  behavioral  effects,  (12) 
detection,  and  (13)  processing.  A  total  of 
65  abstracts  was  reviewed  and  36 
particularly  pertinent  reports  from  the 
literature  survey  have  been  summarized 
in  a  scientiRc  literature  review. 

Information  from  the  scientific 
literature  review  has  been  summarized 
in  a  report  to  FDA  by  the  Select 
Committee  on  GRAS  substances  (Select 
Committee),  which  is  composed  of 
qualified  scientists  chosen  by  the  Life 
Sciences  Reserch  Office  of  the 
Federation  of  American  Societies  for 
Experimental  Biology  (FASEB).  The 
members  of  the  Select  Committee  have 
carefully  evaluated  all  the  available 
safety  information  on  ethyl  acrylate. 


methyl  acrylate.  and  their  polymers. '  In 
^he  Select  Committee's  opinion: 

The  amounts  of  monomeric  and 
polymeric  methyl  and  ethyl  acrylates 
that  may  migrate  to  foods  from  paper 
and  paperboard  used  in  food  packaging 
are  limited  by  regulation. 

Measurements  made  under  severest 
conditions  of  extraction,  show  that 
human  exposure  to  these  substances 
from  food  packaged  in  materials 
containing  them  is  less  than  1  mg  per  kg 
body  weight  per  day,  and  is  probably 
considerably  less  than  this  figure  under 
usual  conditions. 

While  it  has  been  shown  that  both 
monomers  are  absorbed  from  the 
gastrointestinal  and  respiratory  tracts 
and  from  the  skin,  no  absorption  studies 
of  the  polymers  have  been  made  and  the 
metabolic  fate  of  the  monomers  and 
polymers  has  not  been  elucidated. 
However,  no  adverse  effects  have  been 
observed  and  no  pathological  changes 
encountered  in  animals  consuming  up  to 
23  mg  per  kg  of  the  methyl  monomer  for 
33  days,  or  up  to  260  mg  per  kg  of  the 
ethyl  monomer  for  two  years. 

Polyethyl  acrylate,  but  not  polymethyl 
acrylate.  has  been  fed  for  eight  weeks  at 
a  dose  of  5.5  g  per  kg  body  weight  and  a 
formulation  containing  both  polyethyl 
acrylate  and  polymethacrylate  has  been 
fed  for  six  months  at  a  dose  of  2.5  g  per 
kg  body  weight  without  appearance  of 
toxic  or  pathological  effects. 

The  biological  data  on  the  monomers 
and  on  ployethyl  acrylate,  when  related 
to  estimates  of  human  exposure  that 
might  occure  due  to  migration  of  these 
substances  from  packaging  materials, 
raise  no  concern  about  the  safety  of 
current  practices.  However,  no 
biological  studies  upon  which 
evaluation  of  the  methyl  polymer  can  be 
based  have  been  reported.* 

The  Select  Committee  concludes  that 
there  is  no  evidence  in  the  available 
information  on  monomeric  ethyl 
acrylate.  monomeric  methyl  acrylate,  or 
polymeric  ethyl  acrylate  that 
demonstrates  or  suggests  reasonable 


'  "Evaluation  of  the  Health  Aspects  of  Monomeric 
and  Polymeric  Ethyl  Acrylate  and  Methyl  Acrylate 
a*  They  May  Migrate  To  Foods  From  Paper  and 
Paperboard  Used  in  Pood  Packaging."^  Life  Sciences 
Research  OfTice.  Federation  of  American  Societies 
for  Experimental  Biology.  9630  Rockville  Pike. 
Bethesdii.  Maryland  20014.  p.  4.  In  the  past  the 
agency  presented  verbatim  the  Select  Committee's 
discussion  of  the  biological  data  it  reviewed. 
However.  l)ecause  the  Select  Committee's  report  is 
available  at  the  Dockets  Management  Branch  and 
from  the  National  Technical  Information  Service, 
and  because  it  represents  a  signiricant  savings  to 
the  agency  in  publication  costs.  FDA  has  decided  to 
discontinue  presenting  the  discussion  in  the 
preamble  to  proposals  that  affinn  GRAS  statu*  in 
accordance  with  current  good  manufactuiing 
practice,  or  that  do  not  afTirm  GRAS  status  on  a 
basis  other  than  safety. 

Mbid.  p.a. 


grounds  to  suspect,  a  hazard  to  the 
public  when  they  are  used  in  paper  and 
paperboard  food-packing  materials  as 
now  practiced,  or  as  they  might  be 
expected  to  be  used  for  such  purposes  in 
the  future. 

In  view  of  the  dificiency  of  relevant 
biological  studies,  the  Select  Committee 
has  insufficient  data  upon  which  to  base 
an  evaluation  of  polymeric  methyl 
acrylate  when  itis  used  as  an  ingredient 
of  food  packing  Materials.' 

Based  on  is  ov/n  evaluation  of  the 
available  information  on  monomeric 
ethyl  acrylate  and  methyl  acrylate.  FDA 
concurs  with  the  conclusions  for  these 
compounds.  However,  based  on  the 
greater  volatility  and  reactivity  of  the 
monomers  compared  to  the  polymers, 
the  agency  concludes  that  any  hazard  to 
the  public  resulting  from  the  use  (f. 
polymeric  ethyl  acrylate  and  metl  /I 
acrylate  in  paper  and  paperboarc    ood- 
packaging  materials  is  a  consequ^lfce  of 
the  migration  of  the  respective     (| 
monomers  to  food.  Therefore,  the 
agency  concludes  that  the  Select' 
Committee's  conclusion  regarding  the 
safety  of  the  use  of  monomers  in  paper 
and  paperboard  food-packaging 
materials  appUes  also  to  the  use  of 
polymers  in  these  materials. 

In  addition,  FDA  has  do  information 
indicating  that  ethyl  acrylate  monomer 
and  methyl  acrylate  monomer  have  been 
used  in  paper  and  paperboard  food- 
packaging  materials  except  as 
components  of  ^ralymers.  The  monomers 
are  volatile,  and,  to  be  funcional  as  an 
ingredient  of  p  iper  and  paperboard 
products,  they  must  be  polymerized  to 
some  extent  before  use  in  the 
manufacture  of  such  products. 
Therefore,  the  agency  finds  that  because 
the  monomers  are  not  themselves  useful 
and  functional  in  the  manufacture  of 
paper  products  and  have  not  been  used 
as  such  in  those  products,  it  is 
inappropriate  to  affirm  the  GRAS  status 
of  the  monomers.  The  agency  also  finds 
that  it  is  unnecessary  to  address  the 
GRAS  status  of  ethyl  acrylate  and 
methyl  acrylate  polymers  because  all 
known  uses  of  these  substances  are 
covered  under  the  existing  food  additive 
regulations  and  prior-sanctioned 
listings.  Consequendy,  the  agency  is 
proposing  not  to  affirm  the  GRAS  status 
of  ethyl  acrylate,  methyl  acrylate,  and 
their  polymers  «s  indirect  human  food 
ingredients. 

This  proposal  does  not  affect  the  uses 
of  acrylate  polymers  permitted  by  other 
regulations  or  the  use  of  ethyl  acrylate 
as  a  synthetic  flavoring  substance. 


Mbid..  p.  9. 
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Copies  of  the  scientific  literature 
review  on  methyl  and  ethyl  acrylates 
and  the  report  of  the  Select  Committee 
are  available  for  review  at  the  Dockets 
Management  Branch  (address  above), 
and  may  be  purchased  from  the 
National  Technical  Information  Service, 
5285  Port  Royal  Rd..  Springfield.  VA 
22161  as  follows: 


Tid* 

Order  No. 

Price 
code 

Price' 

Methyl  and  Ethy< 
Acry*«e» 
(Scientific 
Literature  Review). 

Potymeric  Elhy) 
AcryUteand 
Mettiyl  Aoytate 
(Select  Commmee 
report). 

PB-234-897/AS.  ._ 
P8-27»-415/AS.... 

AOS 

NU 

$8.00 
5.00 

■Price  wblect  to  change. 

I      This  proposal  does  not  affect  the 
current  use  of  ethyl  acrylate, 
methylacrylate  or  their  polymers  in  pet 
food  or  animal  feed. 

The  agency  has  determined  under  21 
CFR  25.24(d)(6)  (proposed  December  11, 
1979;  44  FR  71742)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

In  accordance  with  the  Regulatory 
Flexibility  Act,  FDA  has  considered  the 
effect  that  this  proposal  would  have  on 
small  entities  including  small  businesses 
and  has  determined  that  the  effect  of 
this  proposal  is  to  maintain  current 
known  uses  of  the  substances  as 
components  of  polymers  that  are 
covered  under  food  additive  regulations 
and  prior-sanctioned  listings.  FDA 
certifies  in  accordance  with  section 
605(b)  of  the  Regulatory  Flexibility  Act 
that  no  significant  economic  impact  on  a 
substantial  number  of  small  entities  will 
derive  from  this  action. 

In  accordance  with  Executive  Order 
12291.  FDA  has  carefully  analyzed  the 
economic  effects  of  this  proposal,  and 
the  agency  has  determined  that  It  will 
not  result  in  a  major  rule  as  defmed  by 
that  Order. 

List  of  Subjects  In  21  CFR  Fart  182 

Generally  recognized  as  safe  (GRAS) 
food  ingredients;  Spices  and  flavorings. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  201  (s). 
409,  701(a),  52  Stat.  1055,  72  Stat.  1784- 
1788  as  amended  (21  U.S.C.  321(s),  348. 
371(a)))  and  under  authority  delegated 
to  the  Commissioner  of  Food  and  Drugs 
(21  CFR  5.10).  it  is  proposed  that  Part  182 
be  amended  in  5  182.90  Substances 
migrating  to  food  from  paper  and 


paperboard products  by  removing 
"Methyl  and  ethyl  acrylate"  from  the  list 
of  substances. 

FDA  is  unaware  of  any  other  prior 
sanction  for  use  of  these  substances  as 
indirect  human  food  ingredients  imder 
conditions  different  from  those 
identified  in  this  document.  Any  person 
who  intends  to  assert  or  rely  on  such  a 
sanction  shall  submit  proof  of  its 
existence  in  response  to  this  proposal. 
The  action  proposed  above  will 
constitute  a  determination  that  excluded 
prior-sanctioned  uses  would  result  in 
adulteration  of  the  food  in  violation  of 
section  402  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  342),  and 
the  failure  of  any  person  to  come 
forward  with  proof  of  such  an 
applicable  prior  sanction  in  response  to 
this  proposal  constitues  a  waiver  of  the 
right  to  assert  or  rely  on  it  later.  Should 
any  person  submit  proof  of  the  existence 
of  a  prior  sanction,  the  agency  hereby 
proposes  to  recognize  such  use  by 
issuing  an  appropriate  regulation  under 
Part  181  (21  CFR  Part  181)  or  by 
affirnting  it  as  GRAS  under  Part  184  or 
186  (21  CFR  Part  184  or  186).  as 
appropriate. 

Interested  persons  may,  on  or  before 
September  9. 1982  submit  to  the  Dockets 
Management  Branch  (address  above], 
written  conunents  regarding  this 
proposal.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Dated;  June  15. 1982. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc  82-18444  Filed  7-8-82;  S:4S  am] 
mUJNQ  COOE  4160-01-M 


21  CFR  Part  182 

[Docktt  No.  80N-0196] 

Japan  Wax;  Proposed  Deletion  From 
GRAS  Status  as  an  indirect  Human 
Food  Ingredient 

agency:  Food  and  Drug  Administration. 
ACTION:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  proposes  not  to 
affirm  Japan  wax  as  generally 
recognized  as  safe  (GRAS)  as  an 
indirect  human  food  ingredient 
migrating  to  food  from  cotton  and  cotton 
fabrics  used  in  dry  food  packaging  and 


to  remove  it  from  the  list  of  substances 
that  are  GRAS.  The  safety  of  this 
ingredient  is  being  evaluated  under  a 
comprehensive  safety  review  being 
conducted  by  FDA.  Because  of  the 
absence  of  sufRcient  safety  information. . 
it  is  not  possible  to  affirm  the  safety  of 
the  ingredient  for  GRAS  use.  The 
proposed  action  does  not  affect  the 
present  food  additive  regulated  use  of 
Japan  wax. 

DATE:  Comments  by  September  9. 1982. 

ADDRESS:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration.  Rm. 
4-62,  5600  Fishers  Une,  Rockville.  MD 
20857. 

FOR  FURTHER  INFORMATKM  CONTACT 

John  W.  Gordon,  Bureau  of  Foods  (ITFF- 
335),  Food  and  Drug  Administration.  200 
C  St.  SW.,  Washington,  DC  20204,  202- 
426-9463. 

SUPPIXMENTARY  INFORMATKMe  FDA  is 

conducting  a  comprehensive  review  of 
human  food  ingredients  classiHed  as 
GRAS  or  subject  to  a  prior  sanction.  The 
agency  has  issued  several  notices  and 
proposed  regulations  (see  the  Federal 
Register  of  July  26, 1973  (38  FR  20040)), 
initiating  this  review.  Under  this  review, 
the  safety  of  Japan  wax  has  been 
evaluated.  In  accordance  with  the 
provisions  of  S  170.35  (21  CFR  170.35), 
the  agency  proposes  to  delete  this 
ingredient  from  the  GRAS  list.  The  use 
of  Japan  wax  as  an  indirect  food 
ingredient  will  continue  under  existing 
food  additive  regulations. 

Japan  wax  is  a  tallow  obtained  from 
the  fruits  of  the  oriental  sumac,  Rhus 
evccedanea  (Japan,  Taiwan,  and  Indo- 
China),  R.  vemicifera  (Japan)  and  R. 
trichocarpa  (China.  Indo-China.  India, 
and  Japan).  Japan  wax  is  prepared 
mostly  from  the  mesocarp  by  hot 
pressing  the  immature  fruit.  Depending 
upon  the  method  of  preparation,  the 
commercial  tallow  may  contain  more  or 
less  of  the  kernel  fat  that  alters  its 
melting  range.  Japan  wax  may  be 
bleached  by  exposing  flakes  to  sunlight 
for  some  days  or  weeks.  The  wax  is 
unusual  in  that  it  contains  glycerides  of 
the  Cir-Cij  dibasic  acids  and  also  has  a 
particularly  high  content  of  tripalmitin. 
The  former  are  credited  with  giving 
Japan  wax  its  characteristic  properties 
of  toughness  and  ability  to  be  kneaded 
without  crumbling. 

Japan  wax  is  used  in  the  manufacture 
of  candles,  wax  matches,  pomades, 
creams,  polishes,  textile  finishes,  and 
sizing.  It  is  also  used  as  a  lubricant  for 
cordage  and  leather  dressing. 

Japan  wax  is  currently  listed  in 
S  182.70  (21  CFR  182.70)  as  a  GRAS 
substance  migrating  from  cotton  and 
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cotton  fabrics  used  in  dry  food 
packaging,  under  a  regulation  published 
in  the  Federal  Register  of  June  10. 1961 
(26  PR  5224).  As  a  regulated  substance. 
Japan  wax  is  listed  in  §  73.1(b)(2)  (21 
CFR  73.1(b)(2))  for  use  in  diluents  in 
color  additive  mixtures  for  coloring  shell 
eggs,  in  S  175.105  (21  CFR  175J05)  for 
use  in  adhesives.  in  §  175.350  (21  CFR 
175.350)  for  use  as  an  optional  substance 
in  vinyl  acetate/crotonic  acid 
copolymer,  and  in  S  176J70  (21  CFR 
176.170)  for  use  as  a  component  of  paper 
and  paperboard  in  contact  with  aqueous 
and  fatty  foods. 

No  information  was  requested  on 
Japan  wax  during  the  National  Academy 
of  Sciences/National  Research  Council 
(NAS/NRC)  survey  of  food 
manufacturers  on  the  use  of  CRAS 
ingredients  in  food,  and  none  was 
submitted.  However,  information  from 
other  sources  indicates  that  in  recent 
years  total  annual  imports  have  varied 
from  321.000  pounds  in  1968  to  97.000 
pounds  in  1972.  From  the  largest  annual 
Import  it  may  be  calculated,  assiuning  a 
population  of  205  million,  that  about  2 
milligrams  are  available  per  person  per 
day.  Most  domestic  consumption  is 
apparently  in  nonfood  uses.  Thus,  the 
quantity  used  in  cotton  packaging 
materials  for  dry  foods  is  likely  to  be  a 
fraction  of  a  milligram  per  person  per 
day.  No  data  are  available  on  the  extent 
of  migration  of  Japan  wax  from 
packaging  material  to  food,  but  it  is 
reasonable  to  assume  that  only  a  small 
percentage  of  the  Japan  wax  that  is 
present  will  migrate.  It  is  probable, 
therefore,  that  exposure  from  this  source 
is  not  more  than  a  small  fraction  of  a 
milligram  per  person  per  day. 

Japan  wax  was  the  subject  of  a  search 
of  the  scientific  literature  from  1920  to 
the  present.  The  criteria  used  in  the 
search  were  chosen  to  discover  any 
articles  that  considered  (1)  chemical 
toxicity,  (2)  occupational  hazards.  (3) 
metabolism.  (4)  reaction  products,  (5) 
degradation  products,  (6) 
carcinogenicity,  teratogenicity,  or 
mutagenicity.  (7)  dose  response,  (6] 
reproductive  effects.  (9]  histology,  (10} 
embryology.  (11)  behavioral  effects,  (12) 
detection,  and  (13)  processing.  A  total  of 
129  abstracts  on  beeswax  and  Japan 
wax  was  reviewed,  and  11  particularly 
pertinent  reports  from  the  hteratiu-e 
survey  have  been  summarized  in  a 
scientific  Uterature  review.  Of  the 
abstracts,  six  dealt  specifically  with 
Japan  wax.  and  one  particularly 
pertinent  report  was  summarized  in  the 
review.  In  addition,  eight  other  sources 
containing  data  on  Japan  wax  or  its 
constituents  were  consulted. 


The  select  Committee  on  CRAS 
Substances  (the  Select  Committee), 
composed  of  quaTified  scientists  chosen 
by  the  Life  Sciences  Research  Office 
(LSRO)  of  the  Federation  of  American 
Societies  for  Experimental  Biology 
(FASEB),  has  examined  the  available 
information  on  Japan  wax.  The  scientific 
Uterature  review  shows  the  following 
information,  as  summarized  in  the  report 
of  the  Select  Committee: 

Only  one  early  study,  involving  the 
feeding  of  Japan  wax  to  four  ruts,  was 
available  to  the  Select  Committee.  Four 
rachitic  rats  were  fed  Japan  wax  at  a  2 
percent  level  (about  2  g  per  kg  of  body 
weight)  in  their  rations.  Two  animals 
gained  weight  over  8  to  16  days  and  one 
lost  weight:  the  fourth  lost  weight  and 
died  after  22  days.  No  antirachitic  effect 
was  produced  by  feeding  the  wax. 

Digestibility  of  tripalmitin  {MS*. 
66.5°  C),  the  major  constituent  of  Japan 
wax.  was  determined  in  adult  female 
rats  fed  rations  containing  15  percent  of 
the  triglyceride  (about  10  g  per  kg  of 
body  weight).  Coefficient  of  digestibility 
was  12.8  for  rations  containing  7  percent 
of  the  Osbome-Mendal  salt  mixture  (6.1 
mg  calcium  and  0.9  mg  magnesium  per 
gram  ration]  and  27.9  for  rations  in 
which  the  calciiun  and  magnesium  salts 
had  been  omitted  from  the  salt  mixture. 
However,  digestibility  of  tripalmitin  as  a 
component  of  a  diet  containing 
unsaturated  fats  may  be  higher  since 
increasing  the  fluidity  of  saturated  fats 
by  the  addition  of  unsaturated  fat 
markedly  increases  the  digestibility. 

In  vitro  mutagenic  evaluation  of  Japan 
was  using  Saccharomyoes  cereviaiae, 
strain  D4  and  Salmonella  typhimurium, 
strains  TA-1536.  TA-1537.  and  TA-1538, 
with  and  without  metabolic  activation 
with  liver,  lung,  kidney  or  testis 
homogenates  from  mice,  rats,  or 
monkeys  revealed  that  it  exhibits  no 
genetic  activity.  Dimethylsulfoxide  was 
used  as  the  solvent;  dose  levels  of  the 
wax  were  0.015  to  0.060  percent  in  the 
Salmonella  tests  and  0.125  to  0.500 
percent  in  the  tests  with  Saccharomyces. 

No  reports  were  available  to  the 
Select  Committee  on  the  acute  toxicity, 
long-term  feeding  carcinogenicity  or 
teratogenicity  of  Japan  wax.  * 

All  of  the  available  safety  information 
on  Japan  wax  has  been  carefully 
evaluated  by  the  Select  Committee.  It  is 
the  opinion  of  the  Select  Committee  that: 

Japan  wax  is  a  substance  of  plant 
origin  which  is  (listed  as]  generally 
recognized  as  safe  (GRAS)  as  a 


substance  migrating  to  food  from  cotton 
and  cotton  fabrics  used  in  dry  food 
packaging.  However,  the  Select 
Committee  found  no  information  on  the 
acute  toxici^  of  this  substance,  or 
reports  of  Idiig-term  feeding  studies,  or 
studies  of  it :  carcinogenicity  or 
teratogenicity.* 

The  Seled  Committee  concludes  that, 
in  view  of  the  nearly  complete  lack  of 
biological  studies,  it  has  insufficient 
data  upon  which  to  evaluate  the  safety 
of  Japan  wax  as  a  substance  migrating 
to  food  from  cotton  and  cotton  fabrics 
used  in  dry  food  packing.  After 
considering  all  available  data,  including 
the  Select  Committee's  report.  FDA 
agrees  with  the  conclusion  of  the  Select 
Committee.  However,  before  deciding 
on  a  course  of  regulatory  action,  the 
agency  approached  a  wax  trade 
association  to  determine  whether  any  of 
its  members  could  supply  additional 
safety  data  on  Japan  wax.  The     *■ 
association's  response  was  that  there 
were  no  additional  safety  data 
available.  FDA  also  inquired  whether 
any  of  the  association's  members  would 
be  willing  to  conduct  or  sponsor  an  LDso 
study  on  the  ingredient  The  association 
responded  that  because  the  quantity  of 
Japan  wax  used  for  food  purposes  is 
small,  ihae  is  no  interest  in  sponsoring 
this  study.  FDA  concludes,  therefpre. 
that  Japan  wax  must  be  removed  from 
the  GRAS  list  as  an  ingredient  migrating 
to  food  from  cotton  and  cotton  fabrics 
because  there  is  insufficient  information 
to  affirm  it  as  GRAB.  If.  however,  during 
the  comment  period,  information  is 
presented  that  supports  the  safe  use  of 
Japan  wax  in  cotton  and  cotton  fabrics 
for  use  in  dry  food  packaging.  FDA  will 
reconsider  its  proposal  to  remove  this 
ingredient  from  the  GRAS  Ust. 
Alternatively,  FDA  approval  for  this  use 
of  Japan  wax  may  be  sought  through  the 
GRAS  or  food  additive  petition 
procedures  as  outlined  in  S  170.35  (21 
CFR  170.35)  or  {  171.1  (21  CFR  171.1). 

FDA  has  reviewed  the  regulated  uses 
of  Japan  wax  as  a  diluent  in  color 
additive  mixtures  for  shell  eggs,  as  a 
component  of  adhesives.  as  an  optional 
substance  in  vinyl  acetate/crotonic  acid 
copolymers,  and  as  a  component  of 
paper  and  paperboard  in  contact  with 
aqueous  and  fatty  foods.  The  agency 
concludes  that  these  regulated  uses  of 
Japan  wax  may  continue  pending  their 
evaluation  under  the  safety  review  of 
regulated  food  additives. 


'  "Evaluation  of  the  Health  Aspects  of  |apan  Wax 
as  a  Substance  Migrating  to  Food  From  Cotton  anH 
Cotton  Fabiics  Used  in  D17  Food  Packaging,"  Life 
Sciences  Reeearch  Office.  Federation  of  American 
Societies  for  Experimental  Biology,  1975,  p.  4, 


'"Evaluation  of  the  Health  Aspects  of  |apan  Wax 
as  a  Substance  Migrating  to  Food  From  Cotton  and 
Cotton  Fabiics  Used  in  Dry  Food  Packaging,"  Ufe 
Sciences  Research  Office.  Federation  of  American 
Societies  for  Experimental  Biology,  1875,  p.  S. 
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Copies  of  the  scientific  literature 
review  of  Japan  wax,  the  mutagenic 
screening  test  for  the  ingredient,  and  the 
report  of  the  Select  Committee  are 
available  for  review  at  the  Dockets 
Management  Branch  (address  above), 
and  may  be  purchased  from  the 
National  Technical  Information  Service, 
5285  Port  Royal  Rd.,  Springfield.  VA 
22161,  as  follows: 


Title 

1 

Order  No. 

Price 
code 

Price' 

PB-233-854/AS 

A03 

S6.00 

wax  (scientific 

Nteralure  review). 

Japan  wax  (Select 

PB-262-657/AS 

A02 

5.00 

Committee  report) 

Japan  wax 

PB-254-513/AS 

A03 

6.00 

(tnutagenic 

evaluation,  tier  1. 

microtxal  test). 

'  Price  sutiject  to  change 

This  proposed  action  does  not  affect 
the  present  use  of  Japan  wax  in  pet  food 
or  animal  feed. 

The  agency  has  determined  under  21 
CFR  25.24(d)(6)  (proposed  December  11, 
1979;  44  FR  71742)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

FDA,  in  accordance  with  the 
Regulatory  Flexibility  Act,  has 
considered  the  effect  that  this  proposal 
would  have  on  small  entities  including 


small  businesses  and  has  concluded  that 
the  removal  of  Japan  wax  from  the 
GRAB  list  will  not  cause  measurable 
economic  effect.  Therefore.  FDA 
certifies  in  accordance  with  section 
605(b)  of  the  Regulatory  Flexibility  Act 
that  no  significant  economic  impact  on  a 
substantial  number  of  small  entities  will 
derive  from  this  action. 

In  accordance  with  Executive  Order 
12291,  FDA  has  carefully  analyzed  the 
economic  effects  of  this  proposal  and 
the  agency  has  determined  that  the 
proposal  will  not  result  in  a  major  rule 
as  defined  by  the  Order. 

List  of  Subjects  in  21  CFR  Part  182 

Generally  recognized  as  safe  (GRAS) 
food  ingredients;  Spices  and  flavorings. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201(s), 
409.  701(a),  52  Stat.  1055,  72  Stat.  1784- 
1788  as  amended  (21  U.S.C.  321(s).  348. 
371(a)))  and  under  authority  delegated 
to  the  Commissioner  of  Food  and  Drugs 
(21  CFR  5.10),  it  is  proposed  that  Part  182 
be  amended  in  §  182.70  Substances 
migrating  from  cotton  and  cotton  fabrics 
U36d  in  dry  food  packaging  by  removing 
the  entry  for  "Japan  wax". 

The  agency  hereby  gives  notice  that  it 
is  Unaware  of  any  prior  sanction  for  the 
use  of  this  ingredient  in  food  under 
conplitions  different  from  those 
identified  in  this  document.  Any  person 
who  intends  to  assert  or  rely  on  such  a 
sanction  shall  submit  proof  of  its 
existence  in  response  to  this  proposal. 


The  regulation  proposed  above  «vill 
constitute  a  determination  that  excluded 
prior-sanctioned  uses  would  result  in 
adulteration  of  the  food  in  violation  of 
section  402  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C  342).  and 
the  failure  of  any  person  to  come 
forward  with  proof  of  an  applicable 
prior  sanction  in  response  to  this 
proposal  constitutes  a  waiver  of  the 
right  to  assert  or  rely  on  it  later.  Should 
any  person  submit  proof  of  the  existence 
of  a  prior  sanction,  the  agency  hereby 
proposes  to  recognize  such  use  by 
issuing  an  appropriate  regulation  under 
Part  181  (21  CFR  Part  181)  or  affirming  it 
as  GRAS  under  Part  184  or  186  (21  CFR 
Part  184. 186),  as  appropriate. 

Interested  persons  may,  on  or  before 
September  7, 1982  submit  to  the  Docket 
Management  Branch  (address  above), 
written  comments  regarding  this 
proposal.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Dated:  June  14, 1982. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc  82-18443  Filed  7-B-8Z:  8:4.5  ais| 
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DEPARTMENT  OF  LABOR 

Employment  Standards 
AdministraUon.  Wage  and  Hour 
Division 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination 
Decisions 

General  wage  determination  derisions 
of  the  Secretary  of  Labor  specify,  in 
accordance  witii  applicable  law  and  on 
the  basis  of  information  available  to  the 
Departnfent  of  Labor  from  its  study  of 
local  wage  conditions  and  from  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  benefit  payments  which  are 
determined  to  be  prevailing  for  the 
described  classes  of  laborers  and 
mechanics  employed  on  construction 
projects  of  the  character  and  in  the 
localities  specified  therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe 
benefits  have  been  made  by  authority  of 
the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3. 1931.  as  amended  (46  Stat. 
1494,  as  amended.  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  PR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  Orders  12-71  and  15-71  (36  FR 
8755.  8756).  The  prevailing  rates  and 

nge  benefits  determined  in  these 
decisions  shall,  in  accordance  with  the 
provisions  of  the  foregoing  statutes, 
constitute  the  minimum  wages  payable 
on  Federal  and  federally  assisted 
construction  projects  to  laborers  and 
mechanics  of  the  specified  classes 
engaged  on  contract  work  of  the 
character  and  in  the  localities  described 
therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in 
effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue    ' 
construction  industry  wage 
determination  frequently  and  in  large 
volume  causes  procedures  to  be 


impractical  and  contrary  to  the  public 

interest. 

General  wage  determination  decisions 
are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 
Accordingly,  the  applicable  decision 
together  with  any  modifications  issued 
subsequent  to  its  publication  date  shall 
be  made  a  part  of  every  contract  for 
performance  of  the  described  work 
within  the  geographic  area  indicated  as 
required  by  an  applicable  Federal 
prevailing  wage  law  and  29  CFR,  Part  5. 
The  wage  rates  contained  therein  shall 
be  the  minimum  paid  under  such 
contract  by  contractors  and 
subcontractors  on  the  work. 

Modifications  and  Supersedeas 
Decisions  to  General  Wage 
Determination  Decisions 

Modifications  and  supersedeas 
decisions  to  general  wage  determination 
decisions  are  based  upon  information 
obtained  concerning  changes  in 
prevailing  hourly  wage  rates  and  fringe 
benefit  payments  since  the  decisions 
were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the 
modifications  and  supersedeas 
decisions  have  been  made  by  authority 
of  the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3. 1931.  as  amended  (46  Stat. 
1494,  as  amended.  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations. 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  Orders  13-71  and  15-71  (36  FR 
8755,  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  foregoing 
general  wage  determination  decisions, 
as  hereby  modified,  and/or  superseded 
shall,  in  accordance  with  the  provisions 
of  the  foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  in  contract 
work  of  the  character  and  in  the 
localities  described  therein. 
Modifications  and  supersedeas 


decisions  are  effective  from  their  date  of 
publication  in  the  Federal  Register  | 

without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  wages  determined  as  prevailing  is 
encouraged  to  submit  wage  rate 
information  for  consideration  by  the 
Department.  Further  information  and 
self-explanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  obtained 
by  writing  to  the  U.S.  Department  of 
Labor.  Employment  Standards 
Administration,  Wage  and  Hd'ur 
Division,  Office  of  Government  Contract 
Wage  Standaj-ds.  Division  of 
Government  Contract  Wage 
Determinations,  Washington.  D.C.  20210. 
The  cause  for  not  utilizing  the 
rulemaking  procedures  prescribed  in  5 
U.S.C.  553  has  been  set  forth  in  the 
original  General  Determination 
Decision. 

Modifications  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publication 
in  the  Federal  Register  are  listed  with 
each  State. 


Artiansu:  AR82-4006 

District  of  CotumbiK  0C81-3040... 

Maryland  DC81-3040 „ 

Virginia  008 1  -3040 

FkXKto:  GA82-2041 

Geofgii  GA82-2041 

Oistnct  of  Columbia;  GAB2-2041 . 

North  Carolina  GA82-2041 

Soutti  Carolina:  GAa2-2041 

Virginia:  GA82-2041 „ 

Kansas: 

K  S82-40 1 6 

KS82-401 7 

Calilornia  CA81-514S 

Colorado:  COe2-5104 

Connecticut: 

CT82-3001 

CT81-3032 

Oregon:  On82-5100 

Wasfiinglon  WA8t-5163 — 

Texas:  TX82-4033 

N«w  Yofk:  NYei-3030 


Feb.  12.  1982 
June  S.  1981. 
Junes.  1981. 
Junes,  1981 
June  25.  1982 
June  25,  1982 
June  25.  1982 
June  25.  1982. 
June  25.  1982 
June  25,  1982. 

16.  1982. 
16.  1982 
21,  1981. 
Fet).  26,  1962 

Feb  5,  1982 
Feb.  15.  1981. 
Mar.  12.  1982 
Dec.  4.  1981 
June  18,  1982. 
May  1,1981 


Supersedeas  Dedsions  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
superseded  and  their  dates  of 
publication  in  the  Federal  Register  are 
listed  with  each  State.  Supersedeas 
decision  numbers  are  in  parentheses 
following  the  numbers  of  the  decisions 
being  superseded. 


Arkansas 

AR81-4042  (AR82-4036) 

AR81-4043  (ARB2-4037) ~. 

Michigan  MI81-2058  (MI82-2042) .. 

Virginia: 

VA81-3083  (VA82-3023) __ 

VA81-3084  (VAa2-3022) 


June  19,  1981. 
June  19,  1981. 
Oct  30,  1981. 

Nov  27.  1981. 
Nov.  27,  1981, 
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Please  note  that  we  are  changing  the 
format  for  Federal  Register  wage 
decisions  to  coincide  with  the  provisions 
of  All  Agency  Memorandum  No.  132 
dated  January  29. 1980  which  provides 
that  the  Department  will  discontinue 
identifying  fringe  benefits  separately. 
Rather,  they  will  be  stated  as  a 
composite  figure  which  is  the  total 
hourly  equivalent  value  of  fringe 
benefits  found  to  be  prevailing.  Fringe 
benefits  which  can  not  be  stated  in 
monetary  terms  will  be  shown  in 
footnotes.  This  procedure  is  being 
phased  in  gradually. 

Signed  at  Washington,  D.C..  this  2nd  day  of 
July  1982. 

Dorothy  P.  Come, 

Assistant  Administrator,  Wage  and  Hour 
Division. 

MLUNG  CODE  4S10-27-M         ' 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  333 
(Docket  No.  76N-0482] 

Topical  Antimicrobial  Drug  Products 
for  Over-the^ounter  Human  Use; 
Tentative  Final  Monograph 

agency:  Food  and  Drug  Administration. 
ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  notice 
of  proposed  rulemaking  in  the  form  of  a 
tentative  final  monograph  that  would 
establish  conditions  under  which  over- 
the-counter  (OTC)  topical  first  aid 
antibiotic  drug  products  are  generally 
recognized  as  safe  and  effective  and  not 
misbranded.  FDA  is  issuing  this  notice 
of  proposed  rulemaking  after 
considering  the  report  and 
recommendations  of  the  Advisory 
Review  Panel  on  OTC  Topical 
Antimicrobial  II  Drug  Products  and 
public  comments  on  an  advance  notice 
of  proposed  rulemaking  that  was  based 
on  those  recommendations.  This 
proposal  is  part  of  the  ongoing  review  of 
OTC  drug  products  conducted  by  FDA. 
DATES:  Written  comments,  objections,  or 
requests  for  oral  hearing  before  the 
Commissioner  of  Food  and  Drugs  on  the 
proposed  regulation  by  September  7, 
1982.  New  data  by  July  11, 1983. 
Comments  on  the  new  data  by 
September  9, 1983.  These  dates  are 
consistent  with  the  time  periods 
specified  in  the  agency's  final  rule 
revising  the  procedural  regulations  for 
reviewing  and  classifying  OTC  drugs, 
published  in  the  Federal  Register  of 
September  29. 1981  (46  FR  47730). 
Written  comments  on  the  agency's 
economic  impact  determination  by 
November  8. 1982. 

ADDRESS:  Written  comments,  objections, 
or  requests  for  oral  hearing  to  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane.  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  E.  Gilbertson,  Bureau  of  Drugs 
(HFD-510),  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville,  MD  20857,  301^143-4960. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  April  1, 1977  (42  FR 
17642).  FDA  published,  under 
§  330.10(a)(6)  (21  CITl  330.10(a)(6)),  an 
advance  notice  of  proposed  rulemaking 
to  establish  a  monograph  for  OTC 
topical  antibiotic  drug  products,  together 
with  the  recommendations  of  the 
Advisory  Review  Panel  on  OTC  Topical 


Antimicrobial  II  Drug  Products,  which 
was  the  advisory  review  panel 
responsible  for  evaluating  data  on  the 
active  ingredients  in  this  drug  class. 
Interested  persons  were  invited  to 
submit  comments  by  June  30, 1977. 
Reply  comments  in  response  to 
comments  filed  in  the  initial  comment 
period  could  be  submitted  by  August  1. 
1977. 

In  a  notice  published  in  the  Federal 
Register  of  March  21, 1980  (45  FR  18400), 
the  agency  advised  that  it  had  reopened 
the  administrative  record  for  OTC 
topical  antibiotic  drug  products  to  allow 
for  consideration  of  data  and 
information  that  had  been  filed  in  the 
Dockets  Management  Branch  after  the 
date  the  administrative  record 
previously  had  officially  closed.  The 
agency  concluded  that  any  new  data 
and  information  filed  prior  to  March  21, 
1980  should  be  available  to  the  agency 
in  developing  a  proposed  regulation  in 
the  form  of  a  tentative  final  monograph. 

In  accordance  with  S  330.10(a)(10),  the 
data  and  information  considered  by  the 
Panel  were  put  on  public  display  in  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration 
(address  above),  after  deletion  of  a 
small  amount  of  trade  secret 
information.  Data  and  information 
received  after  the  administrative  record 
was  reopened  have  also  been  put  on 
display  in  the  Dockets  Management 
Branch. 

The  advance  notice  of  proposed 
rulemaking,  which  was  published  in  the 
Federal  Register  of  April  1, 1977  (42  FR 
17642),  was  designated  as  a  "proposed 
monograph"  in  order  to  conform  to 
terminology  used  in  the  OTC  drug 
review  regulations  (21  CFR  330.10). 
Similarly,  the  present  document  is 
designated  in  the  OTC  drug  review 
regulations  as  a  "tentative  final 
monograph."  Its  legal  status,  however,  is 
that  of  a  proposed  rule.  In  this  tentative 
final  monograph  (proposed  rule)  the 
FDA  states  for  the  first  time  its  position 
on  the  establishment  of  a  monograph  for 
OTC  topical  first  aid  antibiotic  drug 
products.  Final  agency  action  on  this 
matter  will  occur  with  the  publication  at 
a  future  date  of  a  final  monograph, 
which  will  be  a  final  rule  establishing  a 
monograph  for  OTC  topical  first  aid 
antibiotic  drug  products. 

In  response  to  the  advance  notice  of 
proposed  rulemaking,  one  drug 
manufacturer  association,  three  drug 
manufacturers,  two  medical 
associations,  nine  physicians,  one 
pharmacologist,  one  consumer,  and  one 
consumer  group  submitted  comments. 
Copies  of  the  comments  received  are 
also  on  public  display  in  the  Dockets 
Management  Branch. 


This  proposal  to  establish  new 
Subpart  B  of  Part  333  constitutes  FDA's 
tentative  adoption  of  the  Panel's 
conclusions  and  recommendations  on 
OTC  topical  antibiotic  drug  products  as 
modified  on  the  basis  of  the  comments 
received  and  the  agency's  independent 
evaluation  of  the  Panel's  report. 
Modifications  have  been  made  for 
clarity  and  regulatory  accuracy  and  to 
reflect  any  new  information  that  has 
come  to  the  agency's  attention.  Such 
new  information  has  been  placed  on  file 
in  the  Dockets  Management  Branch 
(address  above).  These  modifications 
are  reflected  in  the  following  summary 
of  the  comments  and  FDA's  responses  to 
them. 

The  agency  points  out  th^  the 
categories  "skin  wound  protectant"  and 
"skin  wound  antibiotic,"  as 
recommended  by  the  Panel,  liave  been 
replaced  by  the  category  "First  aid 
antibiotic"  and  that  a  new  Qategory  I 
indication  is  proposed  in  thre  tentative 
final  monograph.  The  details  of  these 
monograph  modifications  are  explained 
in  part  I.  paragraph  B.  5.  below — 
Comments  on  Product  Categories  and 
Labeling.  The  agency  invites  specific 
comment  on  these  modifications. 

In  the  Federal  Register  of  September 
13, 1984  (39  FR  33103).  the  agency 
pubhshed  an  advance  notice  of 
proposed  rulemaking  to  establish  a 
monograph  for  OTC  topical 
antimicrobial  drug  products  (21  CFR 
Part  333)  in  four  subparts:  Subpart  A — 
General  Provisions,  Subpart  B— Active 
Ingredients,  Subpart  C — Testing 
Procedures,  and  Subpart  D — Labeling.  In 
the  Federal  Register  of  January  6, 1978 
(43  FR  1210),  the  agency  published  a 
tentative  final  monograph  which 
contained  the  same  subpart 
designations  in  Part  333  as  described 
above.  The  agency  is  republishing  Part 
333  to  delete  the  four  subparts  appearing 
in  the  tentative  final  monograph  at  43  FR 
1246.  The  sections  appearing  those 
subparts  (§§  333.1,  333.3,  333,20,  333.30. 
333,40,  333.45.  333,50,  333.65,  333.80. 
333.85.  333.87.  333.90,  333.92,  333.93, 
333.97,  333.99)  will  now  be  combined 
under  the  designation  "Subpart  A — 
(Reserved)."  The  name  of  Subpart  A  has 
not  yet  been  determined,  but  will  be 
designated  when  that  portion  of  Part  333 
is  republished  as  an  amended  tentative 
final  monograph. 

In  the  Federal  Register  of  April  1, 
1977  (42  FR  17642).  the  agency  published 
an  advance  notice  of  proposed 
rulemaking  to  establish  a  mpnograph  for 
OTC  topical  antibiotic  drug  products  (21 
CFR  Part  342).  The  agency  h  is 
determined  that  both  antim  irobial  and 
antibiotic  drug  products  sht    Id  be 
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combined  into  one  monograph  to  be 
designated  as  "PART  333— Topical 
Antimicrobial  Drug  Products  for  OTC 
Human  Use."  Therefore,  the  proposed 
rulemaking  for  OTC  Topical  Antibiotic 
Drug  Products  (formerly  designated  as 
21  CFR  Part  342)  will  now  be  designated 
in  this  tentative  final  monograph  as 
Subpart  B  of  Part  333. 

FDA  published  in  the  Federal  Register 
of  September  29. 1981  (46  FR  47730)  a 
final  rule  revising  the  OTC  procedural 
regulations  to  conform  to  the  decision  in 
Culler  V.  Kennedy.  475  F.  Supp.  838 
(D.D.C.  1979).  The  Court  in  Cutler  held 
that  the  OTC  drug  review  regulations  (21 
CFR  330.10)  were  unlawful  to  the  extent 
that  they  authorized  the  marketing  of 
Category  III  drugs  after  a  final 
monograph  had  been  established. 
Accordingly,  this  provision  is  now 
deleted  from  the  regulations.  The 
regulations  now  provide  that  any  testing 
necessary  to  resolve  the  safety  or 
effectiveness  issues  that  formerly 
resulted  in  a  Category  III  classification, 
and  submission  to  FDA  of  the  results  of 
that  testing  or  any  other  data,  must  be 
done  during  the  OTC  drug  rulemaking 
process,  before  the  establishment  of  a 
final  monograph  (46  FR  47738). 

Although  it  was  not  required  to  do  so 
under  Cutler,  FDA  will  no  longer  use  the 
terms  "Category  I."  "Category  II."  and 
"Category  III,"  at  the  final  monograph 
stage  in  favor  of  the  terms  "monograph 
conditions"  (old  Category  I)  and 
"nonmonograph  conditions"  (old 
Categories  II  and  III).  This  document 
retains  the  concepts  of  Categories  I.  II, 
and  III  at  the  tentative  final  monograph 
stage. 

The  agency  advises  that  the 
conditions  under  which  the  drug 
products  that  are  subject  to  this 
monograph  would  be  generally 
recognized  as  safe  and  effective  and  not 
misbranded  (monograph  conditions)  will 
be  effective  12  months  after  the  date  of 
publication,  of  the  final  monograph  in  the 
Federal  Register.  On  or  after  that  date, 
no  OTC  drug  products  that  are  subject 
to  the  monograph  and  that  contain 
nonmonograph  conditions,  i.e., 
conditions  that  would  cause  the  drug  to 
be  not  generally  recognized  as  safe  and 
effective  or  to  be  misbranded,  may  be 
initially  introduced  or  initially  delivered 
for  introduction  into  interstate 
commerce  unless  they  are  the  subject  of 
an  approved  new  drug  application. 
Further,  any  OTC  drug  products  subject 
to  this  monograph  that  are  repackaged 
or  relabeled  after  the  effective  date  of 
the  monograph  must  be  in  compliance 
with  the  monograph  regardless  of  the 
date  the  product  was  initially  introduced 
or  initially  delivered  for  introduction 


into  interfiate  commerce.  Manufacturers 
are  encounged  to  comply  voluntarily 
with  the  idpnograph  at  the  earliest 
possible  9'^e. 

In  the  /\  tance  notice  of  proposed 
rulemakif  ffor  OTC  topical  antibiotic 
drug  proc-jsts  (published  in  the  Federal 
Register     /  September  13, 1974  (42  FR 
17642))  thv  agency  suggested  that  the 
conditions  included  in  the  monograph 
(Category  \]  be  effective  30  days  after 
the  date  of  publication  of  the  final 
monograph  in  the  Federal  Register  and 
that  the  conditions  excluded  from  the 
monograph  (Category  II)  be  eliminated 
from  OTC  drug  products  effective  6 
months  after  the  date  of  publication  of 
the  final  monograph,  regardless  of 
whether  further  testing  was  undertaken 
to  justify  their  future  use.  Experience 
has  shown  that  relabeling  of  products 
covered  by  the  monograph  is  necessary 
in  order  for  manufacturers  to  comply 
with  the  monograph.  New  labels 
containing  the  monograph  labeling  have 
to  be  written,  ordered,  received,  and 
incorporated  into  the  manufacturing 
process.  The  agency  has  determined  that 
it  is  impractical  to  expect  new  labeling 
to  be  in  effect  30  days  after  the  date  of 
publication  of  the  final  monograph. 
Experience  has  shown  also  that  if  the 
deadline  for  relabeling  is  too  short,  the 
agency  is  burdened  with  extension 
requests  and  related  paperwork. 

In  addition,  some  products  have  to  be 
reformulated  to  comply  with  the 
monograph.  Reformulation  often 
involves  the  need  to  do  stability  testing 
on  the  new  product.  An  accelerated 
aging  process  may  be  used  to  test  a  new 
formulation:  however,  if  the  stability 
testing  is  not  successful,  and  if  further 
reformulation  is  required,  there  could  be 
a  further  delay  in  having  a  new  product 
available  for  manufacture. 

The  agency  wishes  to  establish  a 
reasonable  period  of  time  for  relabeling 
and  reformulation  in  order  to  avoid  an 
unnecessary  disruption  of  the 
marketplace  that  could  not  only  result  in 
economic  loss  but  also  interfere  with    ' 
consumers'  access  to  safe  and  effective 
drug  products.  Therefore,  the  agency  is 
proposing  that  the  final  monograph  be 
effective  12  months  after  the  date  of  its 
publication  in  the  Federal  Register.  The 
agency  believes  that  within  12  months 
after  the  date  of  publication  most 
manufacturers  can  order  new  labeling 
and  have  their  products  in  compliance 
in  the  marketplace.  However,  if  the 
agency  determines  that  any  labeling  for 
a  condition  included  in  the  final 
monograph  should  be  implemented 
sooner,  a  shorter  deadline  may  be 
established.  Similarly,  if  a  safety 
problem  is  identified  for  a  particular 


monograph  condition,  a  shorter  deadline 
may  be  set  for  removal  of  that  condition  \ 
from  OTC  drug  products.  • 

All  "OTC  Volumes"  cited  throughout 
this  document  refer  to  the  submissions 
made  by  interested  persons  pursuant  to 
the  call  for  data  notice  published  in  the 
Federal  Register  of  September  7, 1973 
(38  FR  24391)  or  to  additional 
information  that  has  come  to  the 
agency's  attention  since  publication  of 
the  advance  notice  of  proposed 
rulemaking.  The  volumes  are  on  public 
display  in  the  Dockets  Management  • 
Branch. 

I.  The  Agency's  Tentative  Conclusions 
on  the  Comments  and  Reply  Comments 

A.  General  Comments 

1.  One  comment  contended  that  OTC 
drug  monographs  are  interpretive,  as 
opposed  to  substantive,  regulations.  The 
comment  referred  to  statements  on  this 
issue  submitted  earlier  to  other  OTC 
rulemaking  proceedings. 

The  agency  addressed  this  issue  in 
paragraphs  85  through  91  of  the 
preamble  to  the  procedures  for 
classification  of  OTC  drug  products, 
published  in  the  Federal  Register  of  May 

II.  1972  (37  FR  9464)  and  in  paragraph  3 
of  the  preamble  to  the  tentative  final 
monograph  for  antacid  drug  products, 
published  in  the  Federal  Register  of 
November  12. 1973  (38  FR  31260).  FDA 
reaffirms  the  conclusions  stated  there. 
Subsequent  court  decisions  have 
confirmed  the  agency's  authority  to 
issue  substantive  regulations  by 
rulemaking.  See.  e.g..  National 
Nutritional  Foods  Association  v. 
Weinberger,  512  F.  2d  688,  696-98  (2d 
Cir.  1975)  and  National  Association  of 
Pharmaceutical  Manufacturers  v.  FDA. 
487  F.  Supp.  412  (S.D.N. Y.  1980),  affd, 
637  F.  2d  887  (2d  Cir.  1981). 

2.  One  comment  contended  that 
Category  III  is  illegal  and  that 
consumers  should  not  be  exposed  to 
antibiotics  which  have  not  been  proven 
safe  and  effective  while  manufacturers 
undertake  tests. 

As  noted  earlier  in  this  document,  the 
legality  of  Category  III  was  the  subject 
of  litigation  in  Cutler  v.  Kennedy.  475  F. 
Supp.  838  (D.D.C.  1979).  The  Court  in 
Cutler  held  that  the  OTC  drug 
regulations  (21  CFR  330.10)  were 
unlawful  to  the  extent  that  they 
authorized  the  marketing  of  Category  III 
drugs  after  a  final  monograph  had  been 
established.  Accordingly,  FDA  proposed 
in  the  Federal  Register  of  May  13, 1960 
(45  FR  31422)  to  delete  this  provision 
and  provide  that  any  testing  necessary 
to  resolve  safety  or  effectiveness  issues 
that  formerly  resulted  in  a  Category  III 
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classification,  and  the  submission  to 
FDA  of  the  results  of  that  testing  or  any 
other  data,  must  be  done  during  the 
OTC  drug  rulemaking  process,  before 
the  establishment  of  a  Hnal  monograph. 

The  final  rule  on  this  proposal  was 
published  in  the  Federal  Register  of 
September  29, 1981  (46  FR  47730). 

The  agency  points  out  that  it  has  been 
FDA's  policy  to  take  regulatory  action 
prior  to  a  Hnat  monograph  against 
products  that  present  a  potential  health 
hazard  or  a  significant  and  substantial 
question  of  effectiveness.  The  agency 
concludes  that  none  of  the  topical 
antibiotics  included  in  this  document  fit 
either  of  these  criteria.  Therefore,  the 
agency  sees  no  need  for  regulatory 
action  on  Category  III  conditions  prior 
to  the  effective  date  of  the  final 
monograph  for  topical  first  aid  antibiotic 
drug  products. 

3.  Several  comments  supported  the 
continued  OTC  availability  of  topical 
antibiotics  for  first  aid  of  minor  skin 
injuries.  The  comments  stated  that  there 
is  more  evidence  that  topical  antibiotics 
are  safe  and  effective  than  for  other 
topical  antibacterial  agents  and  that 
removing  topical  antibiotics  from  the 
OTC  market  would  deprive  the  public  of 
a  safe  and  effective  first  aid  product. 
The  comments  expressed  concern  that  if 
OTC  topical  antibiotics  were  not 
available,  the  public  would  either  switch 
to  older,  more  toxic,  and  less  elective 
OTC  topical  agents,  such  as 
ammoniated  mercury,  or  delay  proper 
first  aid  treatment  until  an  infection 
developed  and  became  severe  enough  to 
justify  a  visit  to  a  physiciaa 

Because  the  agency  is  not  proposing 
to  remove  the  entire  topical  antibiotic 
drug  class  from  the  OTC  market,  it  is 
unnecessary  to  respond  to  the  comment 
on  a  hypothetical  basis.  All  OTC  agents, 
including  ammoniated  mercury  for 
topical  use,  are  being  reviewed  and 
evaluated  for  safety  and  effectiveness. 
At  the  conclusion  of  the  OTC  drug 
review,  only  those  ingredients  that  are 
generally  recognized  as  safe  and 
effective  for  OTC  use  will  be  inchided  in 
the  OTC  drug  monographs. 

4.  One  comment  expressed  concern 
over  the  Panel's  statement  "that  the 
American  Academy  of  Pediatrics 
recommendations  to  the  Panel  (on  the 
safety  and  effectiveness  of  certain  OTC 
topical  antibiotics)  were  based  on 
members'  (Academy  members)  clinical 
impressions  rather  than  on  a 
comprehensive  review  of  the  extensive 
data  which  was  reviewed  by  the  Panel." 
(See  42  FR  17646.)  The  comment 
submitted  a  statement  concerning  the 
effectiveness  of  topical  antibiotics  from 
the  Academy's  Committee  on  Drugs  and 
pointed  out  that  this  statement,  which 


was  published  in  the  June  1977  issue  of 
Pediatrics  (Ref  1),  represented  the 
official  position  of  the  Academy,  b)  this 
statement,  the  Academy  conchided  that 
the  use  of  topical  antibiotics  may 
prevent  infection  after  minor  cuts, 
abrasions,  and  bums  and  therefore  may 
be  appropriate  as  an  adjunct  to 
cleansing,  but  it  pointed  out  that 
systemic  therapy  is  the  treatment  of 
choice  in  established  skin  infection.  The 
Academy  cautioned  that  because 
persons  who  are  sensitive  to  neomycin 
may  also  react  to  other  aminoglycosides 
(e.g.,  gentamycin,  kanamycin. 
paromomycin,  and  streptomycin),  the 
systemic  use  of  any  of  the 
aminoglycoside  antibiotics  should  be 
avoided,  if  possible,  in  patients  known 
to  be  sensitive  to  neomycin.  The 
Academy  also  cautioned  that,  because 
of  possible  absorption  and  systemic 
toxicity,  aminoglycosides  should  not  be 
used  topically  on  large  denuded  skin 
surfaces. 

The  Panel's  conclusion  that  the 
Academy's  recommendations  on  the 
safety  and  effectiveness  of  certain 
topical  antibiotics  were  based  at  that 
time  on  clinical  impressions  resulted 
from  the  appearance  of  a  representative 
of  the  Academy  at  the  Panel's  meeting 
on  July  24, 1975.  The  agency  recognizes 
that  the  official  statement  of  the 
Academy's  Committee  on  Drugs  was 
published  in  Pediatrics  in  June  1977 
(Ref.  1]  and  was  based  on  an  extensive 
review  of  the  literature.  The  agency  has 
considered  the  Academy's  official 
recommendations  in  reaching  its 
conclusions  on  topical  antibiotic  drug 
products  in  this  document. 

Ref«renc« 

(1)  American  Academy  of  Pediatrics 
Committee  on  Drugs,  'Topical  Antibiotics," 
Pediatrics,  Supptement.  59:1041-1042.  1977. 

B.  Comments  on  Product  Categories  and 
Labeling 

5.  Numerous  comments  objected  to 
the  Panel's  recommendation  of  two 
different  drug  product  categories  (skin 
wound  protectant  and  skin  wound 
antibiotic)  for  the  same  antibiotic- 
containing  topical  drug  products. 
Several  comments  pointed  out  that, 
although  the  two  product  categories 
contained  the  same  ingredients,  the 
Panel  recommended  two  different 
claims  depending  on  whether  a 
manufacturer  chose  to  pronnote  the 
product  as  a  skin  wound  protectant  or  a 
skin  wound  antibiotic.  The  comments 
stated  that  there  is  no  logical 
justification  for  two  simultaneous 
categories  for  these  antibiotic  drugs. 

Some  of  the  comments  contended  that 
the  Panel's  definition  of  "skin  wound 


protectant"  is  misleading,  confusing,  and 
scientifically  unsound  because  it  fails  to 
recognize  the  antibacteriaLfiffects  of 
topical  antibiotics.  The  comments 
argued  that  unless  the  antibacterial 
effect  of  an  antibiotic  is  to  be 
acknowledged  as  more  than  an  aid  to 
the  physical  barrier  effect  of  the 
product,  there  is  no  justification  for 
adding  it.  The  comments  concluded  that 
the  skin  wound  protectant  category 
should  be  aliminated  from  consideration 
in  the  labeling  of  OTC  topical  antibiotic 
drug  products. 

The  agency  agrees  with  the  comments 
that  the  Panel's  recommendation  for  two 
drug  product  categories  for  the  same 
topical  antibiotic  ingredients,  but  with 
different  labehng  indications  for  each, 
would  be  confusing  and  misleading  to 
consumers.  The  agency  believes  that  the 
different  claims  can  be  appropriately 
classified  in  Categories  I.  II,  or  III  within 
a  single  pr'sduct  category  rather  than 
having  twO  separate  drug  categories  for 
the  different  claims.  Therefore,  the 
agency  proposed  that  there  should  be 
only  one  drug  category  for  OTC  topical 
products  containing  antibiotics. 

FDA  further  agrees  with-the 
comments  that  it  would  be  misleading  to 
allow  marketing  of  an  antibiotic- 
containing  drug  product  without  labeling 
that  indicates  the  product  has 
antimicrobial  activity.  For  this  reason, 
the  agency  has  decided  that  the  "skin 
wound  protectant"  category,  as 
recommended  by  the  Panel,  is 
inappropriate  for  topical  antibiotic 
ingredients  because  it  does  not 
recognize  ihe  antimicrobial  activity  of 
the  antibiotic  ingredients. . 

In  determining  the  name  of  this  drug 
category,  the  agency  has  considered  all 
of  the  available  data,  the  Panel's 
recommendations,  and  the  labeling  of 
existing  products.  In  comparing  the 
indications  recommended  ^y  the  Panel 
for  skin  woand  protectants  and  skin 
wound  antibiotics,  the  agency  identified 
the  phrase  "first  aid  product"  as 
common  to  both  drug  categories.  "First 
aid"  is  also  a  term  that  is  frequenUy 
included  in  the  labeling  of  topical 
antibiotic  drug  products,  is  readily 
understood  by  consumers,  and  reflects 
the  intended  OTC  use  of  these  products. 
For  these  reasons,  FDA  proposes  that 
the  drug  category  and  statement  of 
identity  for  OTC  topical  dtug  products 
containing  antibiotics  should  be  "first 
aid  antibiotic." 

The  agency  has  also  reviewed  the 
available  data  to  determine  the 
acceptable  Category  I  claims  for  this 
drug  category.  As  discussed  in  comment 
14  below,  the  agency  concludes  that  the 
application  of  topical  antibiotics  may 
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help  prevent  infection  in  minor  skin 
injuries.  The  agency  has  therefore 
determined  that  the  Category  I 
indication  for  a  first  aid  antibiotic  drug 
product  should  be  as  follows:  "First  aid 
to  help  prevent  infection  in  minor  cuts, 
scrapes,  and  burns."  In  order  to  improve 
clarity  and  to  simplify  OTC  labeling,  the 
agency  has  used  the  word  "scrapes" 
instead  of  "abrasions"  in  the  indication. 
The  agency  believes  that  this  statement 
will  clearly  inform  consumers  of  the 
function  of  these  products. 

In  addition,  the  agency  has  reviewed 
the  labeling  recommended  by  the  Panel 
in  S  342.52(a)  and  proposes  that  those 
statements,  with  slight  modifications  or 
deletions  made  for  clarity  or  to 
eliminate  redundancy,  may  be  used  in 
addition  to  the  required  indication 
stated  above.  The  revised  labeling 
appears  in  §  333.150(b)(2)  of  this 
tentative  Hnal  monograph  as  follows: 

(1)  (Select  one  of  the  following: 
"Decreases"  or  "Helps  reduce")  "the 
number  of  bacteria  on  the  treated  area." 

(2)  "Helps"  (select  one  of  the 
following:  "prevent."  "guard  against."  or 
"protect  against")  "skin  infection." 

(3)  "Helps  reduce  the"  (select  one  of 
the  following:  "risk"  or  "chance")  "of 
skin  infection." 

(4)  "Helps  prevent  bacterial 
contamination  in  minor  cuts,  scrapes, 
and  bums." 

In  addition  to  the  required  indications 
the  labeling  may  contain  one  or  both  of 
the  following  statements:  "First  aid 
product"  or  "Antibiotic  medication  for 
minor  cuts,  scrapes,  and  bums," 
provided  such  statements  are  neither 
placed  in  direct  conjunction  with 
information  required  to  appear  in  the 
labeling  nor  occupy  labeling  space  with 
greater  prominence  or  conspicuousness 
than  the  required  information. 

Also,  as  discussed  in  comment  13 
below,  the  agency  proposes  that 
treatment  of  infections  is  not  an  OTC 
indication,  and  such  claims  have  been 
placed  in  Category  II  in  this  document. 

The  agency  recognizes  that  the 
vehicles  of  topical  antibiotic 
preparations  contain  many  of  the  same 
ingredients  that  were  reviewed  as  skin 
protectants  by  the  Advisory  Review 
Panel  on  OTC  Topical  Analgesic, 
Antirheumatic.  Otic,  Burn,  and  Sunburn 
Prevention  and  Treatment  Drug 
Products  (hereafter  referred  to  as  the 
Topical  Analgesic  Panel).  The  agency 
believes  that  any  protection-type  claims 
would  be  attributable  to  these 
ingredients  and  not  to  the  antibiotic 
ingredients.  The  agency  is  also  aware  of 
substantial  comment  to  the  Topical 
Analgesic  Panel's  report  on  Skin 
Protectant  Drug  Products  for  Over-the- 
Counter  Human  Use.  published  in  the 
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Federal  Register  of  August  4. 1978  (43  FR 
34628).  stating  that  skin  protectants 
should  npt  be  considered  drugs. 

Because  the  subject  of  this  document 
is  topical  first  aid  antibiotics  and  not 
protectants,  the  agency  has  deferred 
discussion  of  protective  claims  to  the 
skin  pro|ectant  rulemaking.  Depending 
upon  the  agency's  conclusions  with 
regard  tp  the  advance  notice  of 
proposejd  rulemaking  to  establish  a 
monograph  for  OTC  skin  protectant  drug 
product^,  the  agency  will  consider  the 
suitability  of  a  combination  first  aid 
antibiotic/skin  protectant  product  and 
will  amend  the  first  aid  antibiotic 
monograph  at  that  time  if  necessary. 
6.  One  comment  believed  that  the 
Panel's  distinction  between  antiseptics 
(which  are  often  synthetic  chemicals 
having  antimicrobial  activity  when  used 
in  fairly  high  concentration)  and 
antibioses  (chemicals  which  are  derived 
from  microorganisms  and  which  have 
antimicrobial  activity  in  low 
concenjtration)  presents  a  problem 
becausb  some  antibiotics  are  now 
synthesized  in  commercial  quantities. 
The  agency  points  out  that  the  terms 
"antibiotic"  and  "antiseptic"  are  defmed 
in  the  federal  Food.  Drug,  and  Cosmetic 
Act  (hereafter  referred  to  as  the  act).  An 
antibiptic  drug  is  defined  in  section 
507(a)  of  the  act  (21  U.S.C.  357(a))  as 
"any  drug  intended  for  use  by  man 
containing  any  quantity  of  any  chemical 
substance  which  is  produced  by  a 
microorganism  and  which  has  the 
capacity  to  inhibit  or  destroy 
microorganisms  in  dilute  solution 
(including  the  chemically  synthesized 
equivalent  of  any  such  substance)." 
Antiseptic  is  defmed  in  section  201(o)  of 
the  act  (21  U.S.C.  321(o))  as  "*  •  *  a 
germicide  except  in  the  case  of  a  drug 
purporting  to  be,  or  represented  as,  an 
antiseptic  for  inhibitory  use  as  a  wet 
dressing,  ointment,  dusting  powder,  or 
such  other  use  as  involves  prolonged 
contact  with  the  body."  The  agency 
believes  that  the  Panel  was  attempting 
to  distinguish  the  antibiotic  class  of 
drugs  firom  other  (nonantibiotic) 
antimicrobial  drugs.  Antibiotics  are  all 
produced  by  or  derived  from  living 
microorganisms  even  though,  as  the 
comment  states  and  the  act  recognizes, 
some  are  now  being  commercially 
synthesized.  Nonantibiotic  antimicrobial 
drugs  are  chemically  synthesized  and 
are  usually  used  in  higher  concentration. 

The  agency  believes  that  the  term 
"antiseptic"  is  most  often  associated 
with  the  nonantibiotic  group  of 
antimicrobial  drugs  and  that  allowing 
this  term  to  be  used  on  antibiotic 
products  would  be  misleading  and 
confusing  to  consumers.  For  this  reason, 
the  agency  agrees  with  the  Panel  that 


the  term  "antiseptic"  is  a  Category  II 
claim  for  topical  antibiotic  drug 
products.  The  agency  further  believes 
that  the  term  "first  aid  antibiotic" 
discussed  in  comment  5  above, 
adequately  identifies  this  class  of  OTC 
drug  products  and  distinguishes  it  from 
other  antimicrobial  products. 

7.  One  comment  contended  that  FDA 
does  not  have  the  authority  to  legislate 
the  exact  wording  of  OTC  labeling 
claims  to  the  exclusion  of  what  the 
comment  described  as  other  equally 
truthful  claims  for  the  products.  The 
comment  objected  to  the  labeling 
recommended  by  the  Panel  as  being 
overly  restrictive  and  recommended  that 
more  flexibility  in  labeling  be  permitted 
by  adding  the  following  statement  to 
each  list  of  approved  claims:  "*  *  *  or 
similar  indication  statements  which  are 
in  keeping  with  the  Panel's  report."  The 
comment  further  contended  that  some  of 
the  wording  recommended  by  the  Panel 
is  meaningless  to  consumers  and 
suggested  that  manufacturers  be 
permitted  to  use  those  words  that 
experience  indicates  are  best 
understood  by  consumers.  Specifically, 
the  comment  questioned  what  meaning 
the  terms  "hand  eczema,"  "wound 
contamination,"  "protectant,"  and 
"microorganisms"  would  have  to  the 
consumer. 

Since  the  inception  of  the  OTC  drug 
review,  the  agency  has  maintained  that 
a  monograph  describing  the  conditions 
under  which  an  OTC  drug  will  be 
generally  recognized  as  safe  and 
effective  and  not  misbranded  must 
include  both  specific  active  ingredients 
and  specific  labeling.  (This  policy  has 
become  known  as  the  "exclusivity 
rule.")  The  agency's  position  has  been 
that  it  is  necessary  to  limit  the 
acceptable  labeling  language  to  that 
developed  and  approved  through  the 
OTC  drug  review  process  in  order  to 
ensure  the  proper  and  safe  use  of  OTC 
drugs.  The  agency  has  never  contended, 
however,  that  any  list  of  terms 
developed  during  the  course  of  the 
review  literally  exhausts  all  the 
possibilities  of  terms  that  appropriately 
can  be  used  in  OTC  drug  labeling. 
Suggestions  for  additional  terms  or  for 
other  labeling  changes  may  be 
submitted  as  commertts  to  proposed  or 
tentative  final  monographs  within  the 
specified  time  periods  or  through 
petitions  to  amend  monographs  under  21 
CFR  330.10(a)(12).  For  example,  the 
labeling  proposed  in  this  tentative  final 
monograph  has  been  expanded  and 
revised  in  response  to  comments         , 
received. 

During  the  course  of  the  review, 
FDA's  position  on  the  "exclusivity  rule" 
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has  been  questioned  many  times  in 
comments  and  objections  filed  in 
response  to  particular  proceedings  and 
in  correspondence  with  the  agency.  The 
agency  has  also  been  asked  by  the 
Proprietary  Association  to  reconsider  its 
position.  To  assist  the  agency  in 
resolving  this  issue,  FDA  plans  to 
conduct  an  open  public  forum  on 
September  29, 1982  where  all  interested 
parties  can  present  their  views.  The 
forum  %vill  be  a  legislative  type 
administrative  hearing  under  21  CFR 
Part  15  that  will  be  held  in  response  to  a 
request  for  a  hearing  on  the  tentative 
final  monograph  for  nightime  sleep  aids 
(published  in  the  Federal  Register  of 
June  13. 1978;  43  FR  25544).  Details  of  the 
hearing  were  announced  in  a  notice 
published  in  the  Federal  Register  of  July 
2, 1982  (47  FR  29002).  In  proposed  and 
tentative  Bnal  monographs  issued  in  the 
meantime,  the  agency  will  continue  to 
state  its  longstanding  policy. 
Accordingly,  the  agency  at  this  time 
does  not  accept  the  comment's 
recommendation  to  add  to  the 
monograph  the  statement  "*  *   *  or 
similar  indications  statements  which  are 
in  keeping  with  the  Panel's  report." 

FDA  believes  that  the  labeling  of  OTC 
antibiotic  drug  products  has  been  made 
clearer  and  more  meaningful  to  the 
consumer  by  the  changes  reflected  in 
this  document.  These  changes  include 
the  deletion  of  the  terms 
"microorganisms,"  "protectant,"  and 
"hand  eczema,"  three  of  the  four  terms 
which  the  comment  contended 
consumers  would  not  understand.  (See 
comment  8  below  for  discussion  of 
"hand  eczema.")  "Wound 
contamination,"  the  fourth  term,  has 
been  revised  to  "bacterial 
contamination  in  minor  cuts,  scrapes, 
and  bums"  in  the  following  allowable 
statement  in  S  333.150(b)(2)(iv):  "Helps 
prevent  bacterial  contamination  in 
minor  cuts,  scrapes,  and  bums."  As 
discussed  above,  labeling  terminology  in 
addition  to  that  specified  in  the 
monograph  can  still  be  considered  when 
a  final  monograph  is  issued. 

8.  One  comment  questioned  whether 
most  consumers  would  know  what  the 
term  "hand  eczema"  means.  This  term 
appears  in  the  Panel's  warning,  "Do  not 
use  on  long-standing  skin  conditions 
such  as  leg  ulcers,  diaper  rash  or  hand 
eczema."  in  §§  342.50(b)(S)  and 
342.52(b)(5). 

The  agency  agrees  that  most 
consumers  probably  would  not  know 
what  the  term  "hand  eczema  "  means. 
The  agency  believes  that  the  use  of  this 
term  in  the  above  warning  is  confusing 
because  it  imphes  that  an  OTC  topical 
antibiotic  may  be  used  on  eczema  that 


occurs  on  areas  of  the  body  other  than 
the  hands.  The  agency  concludes  that  it 
was  the  Panefs  intent  to  prohibit  the  use 
of  OTC  topical  antibiotics  on  any 
chronic  skin  condition,  including  eczema 
on  any  part  of  the  body.  The  agency 
believes  that  the  revised  indication  for 
use,  "first  aid  to  help  prevent  infection 
in  minor  cuts,  scrapes,  and  bums,"  and 
the  1-week  use  limitation  warning  are 
sufficient  to  warn  the  consumer  that 
topical  antibiotics  are  not  to  be  used  on 
longstanding  skin  conditions.  Therefore, 
the  Panel's  warnings  in  }§  342.50(b)(5) 
and  342.52(b)(5)  have  been  deleted  from 
the  monograph.  The  agency  recognizes, 
however,  that  a  physician  may  prescribe 
an  OTC  topical  antibiotic  to  be  used  for 
longer  than  1  week.  For  this  reason,  the 
1-week  use  limitation  warning  has  been 
revised  to  read  as  follows:  "Do  not  use 
longer  than  1  week  unless  directed  by  a 
doctor." 

9.  One  comment  stated  that  the 
labeling  of  topical  antibiotic  drug 
products  should  be  clear  and  simple, 
and  that  the  agency  should  limit  the 
number  of  explicit  instructions  to  avoid 
confusion  or  causing  the  consumer 
needless  anxiety. 

Another  comment  expressed  concern 
over  the  extensive  warnings 
recommended  by  the  Panel.  The 
comment  pointed  out  that  the  length  and 
extent  of  these  warnings  may  be 
counterproductive  because  the 
consumer  may  not  pay  attention  to 
important  warning  statements  and  may 
become  unduly  alarmed  and  confused. 
The  comment  recommended  that  FDA 
accept  only  those  warnings  that  are 
necessary  and  meaningful  to  consumers. 

The  agency  agrees  that  the  labebng  of 
all  OTC  drug  products  should  be 
understandable  to  the  public  and  should 
include  only  those  directions  and 
warnings  that  are  necessary  for  the  safe 
and  effective  use  of  the  product.  While 
the  comments  failed  to  indicate  which 
statements  are  not  clear  and  simple  or 
which  warnings  would  confuse  or 
needlessly  alarm  the  consumer,  the 
agency  points  out  that  a  number  of 
changes  have  been  made  in  the  Panel's 
recommended  labeling.  For  example,  in 
the  response  to  comment  5  above,  the 
agency  discusses  its  decision  to  make 
substantial  changes  in  the  definitions  of 
product  categories  of  topical  antibiotics, 
and  these  changes  are  reflected  in  the 
labeling. 

For  clarity  and  to  eliminate  some 
duplicative  words,  the  agency  has 
combined  and  revised  the  warnings  in 
§  342.50(b)(1),  (4).  and  (5)  to  read  as 
follows:  "For  external  use  only.  Do  not 
use  in  the  eyes  or  apply  over  large  areas 
of  the  body.  In  case  of  deep  or  puncture 


wounds,  animal  bites,  or  serious  bums, 
consult  a  doctor."  The  agency  has  added 
"animal  bttes"  to  this  warning,  although 
such  injuries  might  be  included  under 
"puncture  wounds."  However,  the 
agency  believes  that  many  consumers 
may  not  consider  animal  bites  as 
puncture  wounds,  hi  order  to  assure  that 
the  warning  is  clear,  the  term  "animal 
bites"  has  been  added  because  it  is 
understood  by  all  consumers.  Animal 
bites  often  become  infected,  and 
consumers  should  be  alerted  to  get 
proper  medical  care. 

The  agency  has  combined  and  revised 
the  wamings  in  §  342.5{](b](2)  and  (3)  to 
read  as  follows:  "Stop  use  and  consult  a 
doctor  if  the  condition  persists  or  gets 
worse.  Do  not  use  this  product  longer 
than  1  week  unless  directed  by  a 
doctor."  The  agency  believes  that  the 
waming  recommended  by  the  Panel  in 
§  342.50(b)(3)  could  confuse  consumers 
because  it  states  that  the  user  should 
stop  using  the  product  if  itching, 
redness,  swelling,  or  pciin  develops  or 
increases.  These  are  the  same  symptoms 
that  often  occur  after  a  minor  skin 
injury,  the  condition  for  which  topical 
flrst  aid  products  are  indicated.  The 
agency  believes  that  the  above  revision 
will  be  more  informative  and  less 
confusing  to  consumers. 

The  agency  has  also  slightly  revised 
the  directicms  for  use  to  make  them 
clearer.  (See  conunents  7  and  8  above 
fer  other  specific  labeling  changes.) 

10.  One  comment  suggested  deletion 
of  the  Panel's  recommended  warning  in 
§  342.52(bK2),  "Do  not  use  longer  than  1 
week."  The  comment  claimed  that  the 
desired  effect  of  the  warning  could  be 
achieved  by  adding  the  words  "for  not 
longer  than  1  week"  to  the  last  sentence 
in  the  directions  for  use  in  §§  342.50(c) 
and  342.52(c),  to  read  as  follows:  "May 
be  applied  one  to  three  times  daily  for 
not  longer  than  1  week." 

The  agency  disagrees  with  the 
comments  The  purpose  of  a  period-of- 
use  statement  on  a  product  is  to  warn 
the  consumer  of  the  product's 
limitations.  In  the  case  of  OTC  topical 
antibiotics,  the  indications  are  for  minor 
cuts,  scrapes,  and  bums,  which  normally 
heal  within  1  week.  If  the  1-week 
limitation  statement  were  incorporated 
into  the  directions  for  use,  it  would  lose 
its  intended  effect  of  alerting 
consumsers  that  an  unhealed  lesion 
could  indicate  a  more  serious  skm 
disease  or  a  proliferating  infection. 
Therefore,  the  agency  proposes  that  the 
1-week  limitation,  as  modified  in 
comment  8  above,  be  retained  as  part  of 
the  warnings. 

11.  One  comment  objected  to  the 
Panel's  Category  11  classification  of 
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labeling  terms  that  suggest  decreased 
healing  time.  The  comment  maintained 
that  the  Panel's  statement  that  the  rate 
of  wound  healing  may  vary,  depending 
on  how  many  and  what  types  of 
bacteria  are  present  in  the  wound,  and 
the  Panel's  conclusion  that  there  is  little 
evidence  to  support  the  claim  of 
shortened  healing  time  are  inconsistent. 
The  comment  also  pointed  out  that  the 
Panel  should  not  have  been  concerned 
with  wound-healing  claims  because 
under  §  369.21  (21  CFR  369.21)  topical 
antibiotic  drug  products  containing  the 
bacitracin-polymyxin-neomycin 
combination  may  be  labeled  only  for  the 
prevention  of  infection  in  minor  cuts  and 
abrasions.  The  comment  stated  that 
§  369.21  would  prevent  claims  dealing 
with  wound  healing  from  being  used  in 
the  labeling  of  these  products:  therefore, 
the  Panel's  statement  that 
manufacturers  had  made  such  claims 
was  incorrect. 

The  agency  agrees  with  the  Panel  that 
the  rate  of  healing  is  variable,  depending 
on  the  number  and  types  of  bacteria 
present  in  the  wound.  However,  the 
Panel  placed  wound-healing  claims  in 
Category  II  because  it  had  no  evidence 
to  show  that  applying  topical  antibiotics 
to  minor  wounds  would  alter  the  healing 
rate.  The  agency  agrees  that  additional 
evidence  is  necessary  to  support  such 
claims.  Although  §  369.21  indicates  that 
any  bacitracin-containing  preparation  is 
to  be  labeled  only  for  the  prevention  of 
infection  in  minor  cuts  and  abrasions, 
several  marketed  products  submitted  to 
the  Panel  for  review  (Ref.  1  through  6) 
included  the  indications  "aids  in 
healing"  or  "as  an  aid  to  healing."  It  was 
for  this  reason  that  the  Panel 
categorized  these  claims.  The  agency 
points  out  that  the  current  regulations 
for  labeling  topical  antibiotics  in 
§  369.21  will  be  revoked  on  the  effective 
date  of  the  final  monograph  for  OTC 
first  aid  antibiotics. 

References 

n)  OTC  Volume  190001. 
(2)  OTC  Volume  190003. 
13)  OTC  Volume  190004. 

(4)  OTC  Volume  190005. 

(5)  OTC  Volume  190008. 

(6)  OTC  Volume  190012. 

12  Two  comments  objected  to  the 
Panel's  Category  II  classification  of  the 
phrase  "helps  kill  bacteria."  One 
comment  noted  that  the  Panel 
acknowledged  in  its  discussion  on 
potencies  that  each  antibiotic  ingredient 
is  present  in  products  in  sufficient 
amounts  to  either  destroy  susceptible 
bacteria,  or  arrest  their  development. 
The  other  comment  questioned  the  logic 
of  prohibiting  the  phrase  "kills  bacteria" 
but  permitting  the  phrase  "decreases 


bacteria,"  when  the  mechanism  by 
which  the  bacteria  are  "decreased"  is  by 
"killing"  them. 

The  agency  agrees  with  the  Panel's 
Category  II  classification  of  the  phrase 
"helps  kill  bacteria,"  although  for 
different  reasons  than  those  stated  by 
the  Panel.  According  to  the  dePinition  in 
section  507(a)  of  the  act  (21  U.S.C. 
357(a)),  antibiotics  have  the  capacity  to 
inhibit  or  destory  microorganisms. 
However,  the  agency  believes  that  the 
claim  "helps  kill  bacteria"  is  misleading 
to  the  average  consumer  because  the 
word  "kill"  implies  elimination  of  all 
bacteria  on  the  skin  when,  in  fact, 
topical  antibiotics  only  decrease  the 
number  of  certain  bacteria  on  the  skin. 
For  this  reason,  the  ageny  believes  that 
the  term  "decreases  the  number  of 
bacteria"  would  not  be  misleading  and 
is  an  allowable  Category  I  labeling 
claim.  (See  comment  5  above.)  The 
phrase  "helps  kill  bacteria"  will  remain 
in  Category  II. 

13.  One  comment  objected  to  the 
Panel's  conclusion  that  the  claim  "treats 
infection"  would  be  acceptable  for  OTC 
labeling  of  topical  antibiotics  provided 
that  the  effectiveness  of  this  claim  was 
established  in  controlled  studies.  The 
comment  pointed  out  that  OTC  topical 
antibiotic  drug  products  are  now  labeled 
principally  for  prevention  of  infection  on 
the  premise  that  lay  users  could 
properly  use  a  topical  antibiotic  only  for 
prevention  of  infection. 

The  agency  agrees  with  the  comment 
that  treatment  of  bacterial  skin  infection 
is  not  an  OTC  indication.  Lay  persons 
do  not  have  adequate  medical 
background  or  training  and  should 
consult  a  physician  for  diagnosis  and 
appropriate  therapy  of  the  different 
types  0^  skin  infections.  Also,  the 
treatment  of  bacterial  infections  usually 
involves  systemic  therapy.  Therefore, 
the  ageiicy  concludes  that  the  claim 
"treats  infection"  or  any  similar  claim  is 
inappropriate  for  OTC  first  aid 
antibiotic  drug  labeling  and  is  classified 
Category  II.  However,  the  agency  would 
consider  including  claims  for  treatment 
of  skin  infection  in  professional  labeling 
if  data  a^e  submitted  to  demonstrate  the 
effectiveness  of  topical  first  aid 
antibiotics  for  this  use. 

C.  Comifients  on  Effectiveness  of 
Topical  Antibiotics 

14.  One  comment,  opposed  to  the 
availability  of  OTC  topical  antibiotics, 
asserted  that  consumers  should  not  be 
exposed  to  any  topical  antibiotic  for  the 
prevention  of  minor  skin  infections.  The 
comment  stated  that  there  is  little 
chance  of  minor  cuts  and  wounds 
becoming  infected  and  that  such 
infections  are  usually  handled  by  the 


body's  normal  healing  functions.  The 
comment  concluded  that  even  if 
topically  applied  antibiotics  are  shown 
to  be  effective  in  preventing  infection, 
the  risks  would  outweigh  the  benefit. 
These  risks  include  the  possibility  of 
sensitization  of  the  skin,  or  the 
development  of  bacterial  resistance  to 
other  antibacterial  agents  that  might  be 
important  for  treating  serious  disease. 
A  reply  comment  agreed  that  many 
minor  skin  injuries  heal  without 
treatment,  but  pointed  out  that  some  do 
not  and  that  it  is  impossible  to  make  a 
distinction  at  the  time  of  injury.  This 
comment  stated  that  most  people  want 
to  insure  against  the  risk  of  infection  by 
applying  a  safe  and  effective  product  for 
that  purpose. 

Other  comments  stated  that  OTC 
topical  antibiotics  can  provide  rational 
preventive  therapy.  Several  comments 
objected  to  the  Panel's  not  accepting 
controlled  studies  of  prevention  and 
treatment  of  infection  in  large  wounds. 
The  comments  contended  that  if  an 
antibacterial  preparation  is  effective  in 
reducing  the  incidence  of  infection  in  a 
variety  of  large  wounds,  there  is  no 
reason  to  believe  that  the  same  activity 
would  not  be  exerted  in  smaller  wounds. 

One  comment,  noting  that  FDA  has 
provided  for  a  waiver  from  the 
requirement  of  controlled  clinical  trials 
for  OTC  drugs  (21  CFR  330.10(a)(4)(ii)), 
objected  to  the  Panel's  unwillingness  to 
apply  this  waiver  to  the  topical 
antibiotic  ingredients  (42  FR  17647).  The 
comment  concluded  that  topical 
antibiotics  have  been  used  for  25  years, 
and  that  this  experience  is  sufficient  to 
support  the  continued  use  of  these 
products  in  the  prevention  and 
treatment  of  minor  skin  injuries. 

The  agency  has  determined  that  OTC 
topical  antibiotic  drug  products  can  be 
used  safely  and  effectively  to  help 
prevent  infection  in  minor  skin  injuries. 
The  agency  concludes  that  this  use  of 
the  OTC  topical  antibiotics  is  rational 
and  dose  not  pose  undue  risks  to  the 
consumer. 

The  agency  agrees  with  the  comments 
that  many  minor  skin  injuries,  such  as 
cuts  and  scrapes,  are  self-healing  and 
that  the  body's  healing  mechanisms  can 
handle  some  infections  that  might 
develop  in  these  injuries.  However,  as 
the  reply  comment  pointed  out,  some 
minor  skin  injuries  do  not  heal  without 
treatment  and  it  is  impossible  to  make 
this  distinction  at  the  time  of  injury. 

The  agency  believes  that  reducing  the 
number  of  bacteria  on  the  skin  may  help 
prevent  infection  in  minor  skin  injuries, 
it  is  well  documented  in  the  medical 
literature  that  applying  topical 
antibiotics  to  skin  wounds  reduces  the 
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number  of  bacteria  at  the  site  of 
application  and  serves  as  an  adjunct  to 
cleansing  wounds  (Refs.  1  through  4). 
The  agency  also  agrees  with  the  Panel 
that  studies  in  which  topical  antibiotics 
were  used  in  major  wounds  under 
supervised  conditions  in  hospitals  or 
physicians'  offices  (Refs.  5  through  9) 
were  insufficient  to  establish  the 
prophylactic  effectiveness  of  topical 
antibiotics  in  minor  skin  injuries,  and 
that  a  well-controlled  study  of  the 
prophylactic  effectiveness  of  these  drug 
products  on  minor  skin  injuries  was 
needed. 

The  agency  has  reviewed  a  well- 
controlled  study,  published  after  the 
Panel  had  completed  its  review,  in 
which  the  effectiveness  of  an  antibiotic 
ointment  was  compared  with  a  placebo 
in  preventing  infection  in  minor  skin 
injuries  and  insect  bites  (Ref.  10).  This 
15-week  study  was  conducted  in  a  rural 
day-care  center  in  59  subjects  ranging  in 
age  from  2  through  5  years.  Health  aides 
examined  the  children  daily  for  minor 
skin  injuries  or  insect  bites,  and  a 
placebo  ointment  or  an  ointment 
containing  neomycin  sulfate,  zinc 
bacitracin,  and  polymyxin  B  sulfate  was 
applied  three  times  daily  to  any  minor 
skin  injury  or  insect  bite.  Minor  skin 
injuries  and  insect  bites  occurred  with 
similar  frequency  in  both  treatment 
groups. 

The  study  investigators  examined  the 
children  twice  weekly  and  cultured 
lesions  that  were  present  at  either  or 
both  of  these  examinations.  Epidermal 
cultures  were  done  weekly.  Fifteen  (47 
percent)  of  the  32  children  in  the  placebo 
group  and  3  (15  percent)  of  the  27 
children  in  the  antibiotic  group 
developed  streptococcal  infection. 
Infections  recurred  in  five  of  the  placebo 
group  but  none  of  the  antibiotic  group. 
Twelve  children  in  the  placebo  group 
and  one  child  in  the  antibiotic  group 
required  oral  therapy  for  the  skin 
infection.  The  authors  stated  that  the 
lower  incidence  of  streptococcal  skin 
infection  in  the  antibiotic  group  was 
statistically  significant  (p<0.01). 

The  agency  considers  this  study,  along 
(Vith  the  other  data  cited  above,  as 
sufficient  evidence  to  support  the  claim 
'Tirst  aid  to  help  prevent  infection  in 
minor  cuts,  scrapes,  and  burns"  for  all 
OTC  topical  antibiotics.  Treatment  of 
infection  is  not  appropriate  as  an 
indication  for  OTC  topical  antibiotics. 
(See  comment  13  above.) 
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15.  Two  comments  stated  that  OTC 
topical  antibiotics  applied  to  an  insect 
bite  or  a  wound  are  capable  of  killing 
the  bacteria  that  would  go  on  to  produce 
impetigo  in  susceptible  populations.  One 
comment  stated  that  application  of 
topical  antibiotics  to  impetigo  lesions 
serves  as  an  adjunct  ot  systemic  therapy 
by  minimizing  the  shedding  of  virulent 
organisms  into  the  environment  because 
systemic  antibiotics  do  not  reach  the 
outer  surfaces  of  skin  lesions.  The 
comment  cited  a  published  article  (Ref. 
1)  to  support  this  statement 

The  agency  has  reviewed  the  article 
cited  by  the  comment.  The  authors  of 
the  article  discussed  the  potential  use  of 
topical  antibiotics  as  adjuncts  to 
systemic  therapy  by  reducing  the 
shedding  of  virulent  organisms  into  the 
environment.  The  study  was  not 
designed  to  evalute  this  indication,  but 
rather  to  evaluate  the  effectiveness  of 
antibiotic  combinations  in 
experimentally  induced  infections.  In 
addition,  the  authc^  concluded  thafa 


final  judgment  on  the  usefulness  of 
topical  antibiotics  in  prevention  the 
shedding  of  virulent  organisms  into  the 
environment  would  depend  upon 
evidence  of  clinical  efficacy.  The  agency 
concurs  with  the  authors'  conclusions. 
(For  a  discussion  of  the  effectiveness  of 
topical  antibiotics  in  preventing 
infection  in  minor  skin  injuries,  see 
comment  14  above),  »■ 
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16.  Several  comments  sugg^ted  using 
a  human  model  study  as  an  alternative 
to  the  Panel's  recommendation  of  a 
double-blinded,  controlled  clinical  study 
to  substantiate  claims  for  prevention 
and  treatment  of  infection  for  topical 
antibiotics.  The  comments  stated  that 
the  following  difficulties  are  likely  to 
occur  in  perfornding  a  clinical  ftudy 
using  patients  With  spontaneously 
occurring  wounds:  (1)  Variability  in  the 
extent  and  depth  of  spontaneous 
lesions;  (2)  differences  in  the  afee  of  the 
lesion  at  the  time  the  treatment  is 
started:  (3)  differences  in  the  r  jmber 
and  type  of  organisms  causin;    he 
infection;  (4)  differences  from  i  ne 
patient  to  another  in  response""  ? 
infection,  personal  habits,  and  .iving 
environment.  The  comments  ci^  jicluded 
that  these  difficulties  could  b^y^voided 
by  using  a  human  model  studj^-'^  which 
these  factors  are  more  exactly* 
controlled. 

Several  comments  considet  ;  it 
unethical  to  withhold  antibacr'  ial 
treatment  from  patients  rand^."?^ 
selected  for  a  clinical  trail  be^^r^se  of 


the  potential  for  septicemia  o| ", 
poststreptococcal  glomerulom^' 
developing.  One  comment  sto^-, 
human  model  study  on  health  a 
adult  volunteers  would  use  ac^,| 
determined  numbers  of  know;, 
pathogenic  staphylococci  anc   ^ 
streptococci,  and  care  would  9^ taken  to 
avoid  using  strains  of  streptococci  that 
can  cause  poststreptococcal      '  ^ 
glomerulonephritis  to  develop.^ 

One  comment  stated  that  the  Panel's 
report  contained  several  substantive 
errors  regarding  published  work, 
unpublished  material,  and  testimony  to 
the  Panel  concerning  human  model 
studies.  The  comment  resubmitted  a 
protocol  for  a  human  model  study  (Ref. 
1)  and  stated  that  this  particular  model 
had  used  Staphylococcus  aureus  and  a 
pathogenic  strain  of  Escherichia  coli, 
and  not  normal  skin  bacteria  as  the 
Panel  stated.  The  comment  contended 
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that  the  Panel's  recommended 
requirement  that  "effectiveness  must 
necessarily  be  demonstrated  in  clinical 
trails  because  this  model  system  uses 
normal  skin  bacteria"  is  not  a  valid 
conclusion.  (See  42  FR  17650.) 

The  comments  concluded  that  well- 
controlled  human  model  studies,  using 
volunteers,  were  submitted  to  the  Panel 
to  show  that  bacitracin  and  polymyxin, 
alone  and  in  combination,  are  effective 
in  preventing  infection  in  experimentally 
induced  wounds.  The  comments 
objected  to  the  Panel's  Category  III 
classification  of  the  claim  "prevents 
infection"  for  the  combination  of 
bacitracin  and  polymyxin  B  sulfate. 

The  agency  disagrees  with  the 
comments  that  the  performance  of 
clinical  trials  to  study  prevention  and 
treatment  claims  is  unethical.  Although 
septicemia  can  develop  from  minor  cuts 
or  scrapes,  it  is  extremely  rare. 
Testimony  presented  to  the  Panel  during 
its  deliberations  showed  that  treatment 
probably  cannot  be  administered  soon 
enough  to  prevent  glomerulonephritis 
when  a  nephritogenic  strain  is  present  in 
an  infection.  (A  nephritogenic  strain  of 
streptococci  is  one  that  can  cause 
inflammation  of  the  kidney.).  Therefore, 
the  risk  of  poststreptococcal 
glomerulonephritis  would  not  differ 
between  the  treated  and  the  control 
groups  in  the  clinical  trial. 

As  discussed  previously,  claims  of 
preventing  bacterial  infection  are 
Category  I  (see  comments  5  and  14 
above):  claims  of  treating  bacterial 
infections  are  Category  H  (see  comment 
13  above).  The  agency  points  out  that 
the  combination  of  bacitracin  and 
polymyxin  B«ulfate  is  Category  I  for  the 
indication  "first  aid  to  help  prevent 
infection  in  minor  cuts,  scrapes,  and 
bums,"  and  needs  no  further  study.  (See 
§  3.33.110  and  §  333.120  in  this  tentative 
final  monograph.) 

The  agency  believes  that  human 
model  studies  have  a  place  in  the  testing 
of  topical  antibiotics.  For  example,  they 
can  be  used  as  a  screening  mechanism 
to  determine  the  possible  effectiveness 
of  new  ingredients  or  to  demonstrate 
bioavailability  of  the  Category  I 
ingredients  from  new  formulations. 
However,  because  the  agency  has 
reclassified  most  of  the  submitted 
antibiotics  into  Category  I,  there  is  no 
need  to  discuss  model  studies  in  great 
detail  in  this  document. 
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17.  One  comment  contended  that  the 
Panel's  conclusion  that  topical 
antibiotics  have  not  been  shown  to 
prevent  or  treat  infections  wa» 


influenced  by  the  results  of  a  study 
perforated  in  1971  (Ref.  1).  and  this  study 
has  sintie  been  discredited.  This  study 
compared  the  effectiveness  of  a 
bacitradn,  polymyxin,  and  neomycin 
combination  with  the  base  alone  in  30 
patients  with  impetigo.  On  each  patient 
one  lesion  was  treated  with  the 
combination  antibiotic  preparation,  and 
another  lesion  was  treated  only  with  the 
base,  on  the  assumption  that  each 
person  would  serve  as  his  or  her  own 
control.  Although  treated  and  untreated 
lesions  showed  some  improvement,  no 
significant  differences  were  reported 
between  the  effects  of  the  antibiotic  and 
the  placebo. 

The  conunent  argued  that  the 
phenomenon  of  translocation  (the 
spread  of  a  drug  from  the  site  of 
application  to  other  areas  of  the  skin) 
operated  to  produce  an  antibiotic  effect 
on  both  lesions  of  each  subject  because 
the  lesions  were  deliberately  left 
uncovered  after  the  ointments  were 
applied.  The  comment  contended  that 
because  this  study  met  the  Panel's 
recommendations  for  control,  it 
infiuenced  the  Panel's  final  conclusions, 
even  though  a  report  on  translocation 
(Ref.  2)  was  included  in  a  submission  to 
the  Panel  in  1975  (Ref.  3). 

The  agency  notes  that  the  summary  of 
data  and  conclusions  in  this  submission 
has  since  been  published  (Ref.  4).  The 
agency  agrees  with  the  comment  that 
the  phenomenon  of  translocation  could 
explain  the  results  of  the  1971  study 
cited  by  the  Panel.  However,  a  more 
involved  discussion  of  this  issue  is  not 
necessary  because  FDA  has  placed 
prevention  claims  in  Category  I  and 
treatment  claims  in  Category  II.  (See 
comments  5, 13,  and  14  above.)  Also, 
according  to  §  333.120,  the  combination 
of  bacitracin,  polymyxin,  and  neomycin 
is  Category  f, 
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18.  One  comment  objected  to  the 
Panel's  recommendation  that  animal 
and  human  model  studies  be  used  to  test 
the  effectiveness  of  the  submitted 
antibiotic  ingredients  because  of  the 
lai^e  volume  of  clinical  experience 
already  at  hand.  The  comment  pointed 
out  that  such  studies  are  suitable  for 
screening  new  ingredient^  before 


clinical  trials,  but  are  unnecessary  and 
wasteful  for  widely  used  ingredients. 
As  stated  in  comment  16  above,  the 
agency  agrees  that  animal  and  human 
model  studies  are  useful  as  a  screening 
mechanism:  however,  they  will  not  be 
required  for  establishing  proof  of  the 
effectivenes  of  the  submitted  antibiotic 
ingredients.  Because  gramicidin  is  the 
only  submitted  ingredient  that  remains 
to  be  tested,  and  because  it  will  not  be 
necessary  to  test  this  ingredient  using 
animal  or  human  model  studies,  it  is  not 
necessary  to  discuss  the  use  of  these 
models  any  further  in  this  document. 
Because  no  comments  were  received 
regarding  gramicidin,  the  agency  will 
address  the  testing  of  gramicidin  in 
response  to  any  futiu*  comments  as 
provided  in  the  policy  statement 
published  in  the  Federal  Register  on 
September  29, 1981  (46  FR  47740). 

D.  Comments  on  Safety  of  Topical 
Antibiotics 

19.  Several  comments  objected  to  the 
Panel's  concern  over  potential  misuse  of 
OTC  topfcal  antibiotics  because  the 
Panel  had  no  evidence  that  these 
products  had  ever  been  misused.  The 
comments  contended  that  theoretical 
possibilities  should  not  be  made  a  part 
of  a  scientific  report  and  that  it  was 
improper  for  any  scientific  Panel  to 
assume  "misuse"  of  the  drugs  under  its 
purview. 

FDA  agrees  that  the  Panel  cited  no        ^ 
specific  evidence  of  misuse  of  OTC 
topical  antibiotic  ingredients.  However, 
the  agency  does  not  agree  that  concerns 
about  potential  misuse  should  not  be  a 
part  of  a  scientific  report.  Theoretical 
concerns  of  misuse  or  potential  misuse 
may  be  taken  into  account  by  panels  in 
determining  general  recognition  of 
safety  and  in  developing  labeling  for  an 
OTC  drug  product.  The  Panel's  main 
concern  in  considering  this  potential 
problem  was  to  recommend  labeling 
that  would,  through  clear  and  accurate 
directions  for  use  and  warnings  against 
misuse,  prevent  misuse  or  abuse  of  these 
products. 

20.  Several  comments  stated  that 
preparations  that  are  merely  occlusive 
barriers  (and  do  not  contain  an 
antibiotic)  may  be  dangerous  for  the 
public  to  use  on  minor  skin  injuries 
because  such  products  would  be 
ineffective  in  preventing  multiplication 
of  bacteria  and  could  even  favor  the 
proliferation  of  bacteria.  These 
comments  supported  the  continued 
availability  of  topical  antibiotic  drug 
products  and  stated  that  there  is  no 
justification  for  a  skin  wound  protectant 
without  antimicrobial  action. 
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As  stated  in  comment  14  above,  the 
agency  has  concluded  that  topical 
antibiotics  will  continue  to  be  available 
as  OTC  first  aid  preparations  to  be 
applied  to  minor  cuts,  scrapes,  and 
burns  to  help  prevent  infection.  The 
comments'  argument  that  there  is  no 
justification  for  skin  wound  protectants 
without  antimicrobial  activity  concerns 
a  class  of  products  that  does  not  fall 
within  the  scope  of  this  tentative  final 
monograph.  Products  of  this  type  were 
discussed  by  the  Topical  Analgesic 
Panel  in  the  advance  notice  of  proposed 
rulemaking  for  skin  protectant  drug 
products,  which  was  published  in  the 
Federal  Register  of  August  4, 1978  (43  FR 
34628).  The  agency  will  address  the 
issue  of  skin  wound  protectants  without 
antimicrobial  activity  in  a  future  issue  of 
the  Federal  Register. 

21.  One  comment  objected  to  the 
following  statement  by  the  Panel 
concerning  the  data  necessary  to 
establish  the  safety  of  all  topical 
antibiotics:  "Studies  should  be 
conducted  to  determine  the  highest 
blood  levels  achievable  in  man  from 
maximum  exposure  to  topical 
application."  (See  42  FR  17652.)  The 
comment  contended  that  such  a  study 
was  conducted  and  presented  to  the 
Panel  in  May  1975  (Refs.  1  and  2),  but 
the  results  of  the  study  apparently  were 
not  taken  into  account  in  the  Panel's 
conclusions. 

The  agency  points  out  that  the 
statement  to  which  the  comment 
objected  is  part  of  the  Panel's  general 
discussion  of  the  rationale  for 
determination  of  the  safety  factors  of 
topical  antibiotics  and  is  not  part  of  the 
Panel's  recommended  testing  guidelines. 
Although  the  study  cited  by  the 
comment  was  not  specifically  cited  by 
the  Panel  in  its  report,  the  agency  does 
not  agree  that  its  results  were  not  taken 
into  account.  The  agency  points  out  that 
the  Panel  concluded  that  it  had  been 
presented  with  enough  data  on  all 
ingredients  except  gramicidin  to  make  a 
determination  concerning  systemic 
toxicity.  The  agency  concurs  with  the 
Panel  that  no  further  systemic 
toxicologic  data  are  needed  for  any  of 
the  submitted  OTC  topical  antibiotics 
other  than  gramicidin.  The  agency 
encourages  manufacturers  to  use  the 
Panel's  recommendations  for  guidance 
in  the  development  of  the  toxicologic 
data  necessary  for  establishing  the 
safety  of  gramicidin  when  used 
topically.  (See  42  FR  17678.) 
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22.  One  comment  urged  FDA  to  ban 
the  prophylactic  use  of  all  topical 
antibiotics  because  such  unnecessary 
exposure  to  antibiotics  increases  the 
chances  of  bacterial  resistance  to 
antibiotics  that  are  useful  or  essential 
for  the  systemic  treatment  of  serious 
infections.  The  comment  contended  that 
FDA  has  proposed  to  ban  the  use  of 
certain  antibiotics  in  animal  feed 
because  of  the  potential  for  promoting 
bacterial  resistance,  and  that  antibiotics 
for  prevention  of  minor  skin  infections 
should  be  banned  for  the  same  reason. 

The  agency's  proposal,  published  in 
the  Federal  Register  of  January  20. 1978 
(43  FR  3023),  was  not  intended  to  ban 
the  use  of  all  antibiotics  in  animal  feed, 
but  to  limit  the  routine  subtherapeutic 
use  of  certain  antibiotics  in  animal  feed. 
The  proposal  was  based  on  the  concern 
that  chronic  exposure  to  animal  feeds 
containing  antibiotics  could  lead  to  the 
development  of  antibiotic-resistant 
bacteria.  However,  the  proposal  was 
limited  to  those  antibiotics  that  are  also 
used  systemically  in  humans  to  treat 
infections. 

The  agency  points  out  that,  for  the 
most  part,  the  antibiotics  used  in  OTC 
topical  first  aid  products  are  not  used 
systemically.  The  agency  recognizes 
that  the  use  of  topical  antibiotics  in 
closed  environments,  such  as  hospital, s. 
or  in  chronic  conditions  for  extended 
periods  of  time  may  lead  to  the 
development  of  resistant  strains. 
However,  the  agency  is  unaware  of  any 
evidence  indicating  that  the  occasional 
use  of  OTC  topical  antibiotics  has  led  to 
an  increase  in  infection  in  the  general 
population  because  of  resistant 
organisms.  Therefore,  the  agency 
concludes  that  concerns  regarding  the 
development  of  resistant  organisms  from 
occasional  use  of  OTC  topical 
antibiotics  should  not  prevent  these 
ingredients  from  being  classified  in 
Category  I. 

E.  Comments  on  Bacitracin 

23.  One  comment  contended  that 
products  containing  antibiotics  effective 
only  for  gram-positive  bacteria,  such  as 
bacitracin,  may  promote  the 
uncontrolled  growth  of  gram-negative 
bacteria  and  that  the  Panel  failed  to 
address  this  potential  problem  in  its 
report.  A  reply  comment  maintained 
that  the  Panel  recognized  the  potential 
for  bacterial  overgrowth  and  made 
recommendations  in  those  cases  where 
there  was  a  problem,  e.g..  in 
recommending  that  polymyxin  B  sulfate 
should  not  be  used  as  a  single  active 


ingredient  in  OTC  antibiotic  drug 
products.  ^ 

The  agency  agrees  with  the  reply 
comment  that  the  Panel  recognized  the 
limited  spectra  of  the  various  antibiotic 
ingredients  (e.g..  polymyxin  B  sulfate 
and  bacitracin)  and  considered  the 
potential  for  bacterial  overgrowth  if 
those  ingredients  were  used  alone. 
Polymyxin  B  sulfate  is  active  against 
certain  gram-negative  bacteria,  but  is 
not  active  against  gram-positite 
bacteria.  Because  most  infections  of 
minor  skin  wounds  are  caused  by  gram- 
positive  bacteria,  applying  polymyxin  B 
sulfate  alone  could  allow  for 
uncontrolled  growth  of  these  gram- 
positive  bacteria.  The  Panel  determined, 
and  the  agency  agrees,  that  it  is  rational 
to  require  polymyxin  B  sulfate  to  be 
used  only  in  combination  with 
antibiotics  that  have  activity  dgainst 
gram-positive  bacteria.  Conversely, 
because  bacitracin  is  active  against 
gram-positive  bacteria,  which  tue  the 
most  frequent  cause  of  minor  slSi 
wound  infections,  the  Panel  determined 
that  it  is  aceptable  to  use  this  ingredient 
alone  as  a  first  aid  antibiotic.  The 
agency  also  agrees  with  this  conclusion. 

F.  Comments  on  Neomycin. 

24.  One  comment  contended  that 
neomycin  should  be  removed  from  the 
market  immediately  until  it  is  proven 
safe  and  effective.  The  comment  stated 
that  the  National  Academy  of 
Sciences — National  Research  Council 
Drug  Efficacy  Study  concluded  that 
topical  apphcations  of  neomycin  have 
not  been  proven  effective.  (Seft37  FR 
12857.)  A  reply  comment  stajfd  that  this 
study  did  not  make  that  conclusion,  but 
instead  stated  that  no  well-controlled 
trials  comparing  topical  neomycin  with 
the  cre^  or  ointment  vehicle  dlone  in 
minor  sPn  infections  have  been 
reporteo  **. 

The  a^  ency  agrees  with  the  F^ily 
comment  that  the  Drug  Efficacy  Study 
concluded  that  neomycin  preparations 
were  possibly  effective  for  thelk  labeled 
indications,  not  that  they  were^ 
ineffective.  The  Drug  Efficacy  Study 
stated  that  many  studies  support  the 
fact  that  superficial  skin  injuries  and 
infections  improve  after  the  usetlf 
topical  neomycin  preparation;  however, 
in  searching  the  literature  of  1952  to 
1967.  no  double-blind,  controlled  studies 
comparing  neomycin  ointment  or  cream 
with  the  vehicle  alone  were  found.  The 
agency  points  out  that  any  fir^l 
conclusions  on  certain  OTC  topical 
preparations  containing  neomycin 
sulfate  were  deferred  to  the  OTC  drug 
review.  A  notice  of  this  deferment  was 
published  in  the  Federal  Register  on 
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June  29. 1972  (37  PR  12857).  As  discussed 
below  (see  comments  25  through  28).  the 
agency  has  reclassified  neomycin 
sulfate  from  Category  III  lo  Category  1. 
25.  Several  comments  objected  to  the 
Panel's  classirication  of  neomycin  in 
Category  III  because  the  use  of 
neomycin  may  promote  the  development 
of  resistant  organisms  or  cross- 
resistance  to  other  aminoglycoside 
antibiotics.  The  comments  stated  that 
although  cases  of  neomycin  resistance 
and  cross-resistance  in  closed 
environments,  such  as  hospitals,  have 
been  reported,  there  is  no  evidence  that 
the  use  of  neomycin  in  the  general 
population  has  led  to  any  increase  in 
infection  due  to  neomycin-rcsistant 
strains.  One  comment  stated  that  the 
Panel  used  a  "double  standard"  in 
evaluating  bacterial  resistance  of 
neomycin  and  the  tetracyclines  when  it 
classified  these  topical  antibiotics.  The 
comment  stated  that  bacterial  resistance 
to  tetracyclines  has  been  demonstrated 
in  hospitalized  patients,  but  this  did  not 
prevent  the  Panel  from  classifying  the 
tetracyclines  in  Category  I. 

The  agency  i-ecognizes  that  the  use  of 
topical  antibiotics  in  closed 
environments,  such  as  hospitals,  or  in 
chronic  conditions  for  extended  periods 
of  time  has  led  to  the  emergence  of 
resistant  strains  of  bacteria.  These 
closed  environments  are  particularly 
prone  to  the  development  of  resistant 
strains.  However,  the  agency  is  unaware 
of  any  evidence  indicating  that  the 
occasional  use  of  OTC  topical 
antibiotics,  including  neomycin,  has  led 
to  an  increase  in  infection  in  the  general 
population  because  of  resistant 
organisms.  OTC  topical  antibiotics  have 
been  marketed  for  a  number  of  years, 
some  for  more  than  25  years.  The 
agency  believes  that  if  the  development 
of  resistance  were  a  problem  from  the 
OTC  use  of  these  ingredients  it  would 
have  been  evident  by  now.  As  noted  in 
comment  22  above,  the  agency 
concludes  that  concerns  regarding  the 
development  of  resistant  organisms  for 
occasional  use  of  OTC  topical 
antibiotics  should  not  prevent  these 
ingredients  from  being  classified  in 
Category  I. 

26.  One  comment  stated  that  until  the 
Panel's  questions  concerning 
percutaneous  absorption  of  neomycin 
are  answered,  it  must  be  assumed  that 
topical  use  of  this  ingredient  presents 
the  same  risks  of  deafness  and  kidney 
damage  that  are  seen  from  systemic  use 
of  the  drug.  Other  comments  objected  to 
the  Panel's  statement  that  toxic  blood 
levels  can  be  reached  if  neomycin 
sulfate  preparations  are  placed  on  large 
areas  of  broken  skin  (42  FR  17662).  and 


that  the  amount  of  neomycin  that  may 
be  absorbed  into  the  bloodstream  after 
topical  application  to  diseased  skin  is 
unknown  (42  FR  17661).  One  comment 
contended  that  the  Panel's  statements 
are  imprecise  because  a  study  submitted 
to  the  Panel  in  May  1975.  a  summary  of 
which  has  since  been  published  (Ref.  1). 
showed  that  the  use  of  neomycin  in 
patients  with  widespread  psoriasis  and 
atopic  dermatitis  produced  no 
detectable  blood  levels  of  neomycin 
despite  the  patients'  broken  skin  barrier. 
Another  comment  pointed  out  that 
systemic  toxicity  has  occurred  only 
when  neomycin  has  been  applied  to 
large  areas  of  denuded  skin,  and  that 
there  is  no  risk  of  toxicity  from  the 
application  of  neomycin  lo  minor  cuts 
and  burns. 

Although  FDA  agrees  with  the 
comments  that  the  Panel's  statements 
regarding  "broken"  and  "diseased"  skin 
are  imprecise,  the  agency  believes  that  it 
was  the  Panel's  intent  to  make  it  clear 
that  the  topical  use  of  neomycin  can  be 
potentially  hazardous  if  the  drug  is  used 
improperly.  After  reviewing  the  Panels 
report  and  the  comments,  the  agency 
concludes  that  the  short-term  use  of 
neomycin  in  minor  cuts  and  bums 
would  not  present  a  toxicologic  risk.  The 
agency  concurs  with  the  Panel's 
conclusion  that  no  further  toxicologic 
testing  is  needed  for  neomycin  for  OTC 
topical  use. 
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27.  Several  comments  objected  to  the 
Panel's  placement  of  neomycin  sulfate  in 
Category  III  because  of  questions 
concerning  this  ingredient's  sensitization 
potential.  The  comments  contended  that 
the  symptoms  of  sensitization  are  not 
serious  and  that  they  subside  and  leave 
no  lasting  effect  when  the  treatment  is 
stopped.  One  of  the  comments 
submitted  two  articles  (Refs.  1  and  2). 
which  were  published  after  the  Panel 
had  completed  its  deliberations.  These 
articles  show  that  the  incidence  of 
sensitivity  is  much  lower  than 
previously  believed  and  that  the  topical 
use  of  neomycin  products  on  minor  cuts 
or  abrasions  presents  little  risk  to  the 
user.  Another  comment  suggested  that  a 
precautionary  statement  on  the  label 
would  be  more  appropriate  than  the 
testing  recommended  by  the  Panel  to 
determine  the  sensitization  rate  of 
neomycin  in  the  general  population, 
because  the  frequency  of  clinical       , 
hypersensitivity  to  neomycin  is 
probably  quite  low  and  because  the 
reactions  are  not  serious.  Another 


comment  stated  that  neomycin  sulfate 
should  not  be  available  OTC  because  it 
can  cause  allergic  sensitization  and  can 
sensitize  the  skin  to  structurally  related, 
potentially  lifesaving  drugs. 

After  evaluating  the  comments  and 
other  information,  the  agency  believes 
that  little  would  be  gained  by  requiring 
further  study  to  determine  the  actual 
prevalence  or  incidence  of  neomycin 
sensitization  in  the  general  population. 
Therefore,  no  further  testing  to 
determine  a  sensitization  rate  will  be 
required. 

Among  the  studies  reviewed  by  the 
agency  was  one  by  Leyden  and  Kligman 
(Ref.  1),  in  which  2,175  subjects  were 
patch  tested  with  20  percent  neomycin 
sulfate  ointment.  The  researchers 
reported  that  only  two  subjects  (0.09 
percent  of  the  total  population)  had  a 
clear-cut  reaction  to  neomycin.  Both  of 
these  subjects  had  a  history  of  frequent 
use  of  neomycin-containing  products. 

Leyden  and  Kligman  (Ref.  1)  also 
reviewed  the  results  of  patch  testing 
with  20  percent  neomycin  in  653 
children  who  had  chronic  dermatoses 
and  had  been  referred  for  diagnostic 
patch  testing.  Only  one  child  (0.15 
percent)  had  an  allergic  response  to 
neomycin.  The  authors  noted  that  this 
sensitization  rate  is  much  lower  than 
that  seen  when  adults  with  chronic 
dermatoses  are  patch  tested  with 
neomycin.  The  authors  stated  that 
because  topical  antibiotics  are  mainly 
used  on  minor  cuts  and  wounds,  which 
are  more  common  in  children,  the 
periodic  use  of  topical  antibiotics  is 
unlikely  to  pose  a  sensitization  problem. 
They  also  noted  tht  when  sensitization 
to  neomycin  did  occur,  the  reactions 
were  mild  and  self-limiting. 

Prystowsky  et  al.  (Ref.  2)  reported  that 
in  a  general  population  of  1,158  subjects 
who  were  patch  tested  with  20  percent 
neomycin  sulfate,  12  subjects  (1.1 
percent)  showed  sensitivity  to 
neomycin.  Ten  of  these  12  subjects  had 
used  neomycin  for  1  week  or  longer  on 
an  inflammatory  dermatosis.  Use  tests, 
in  which  commercial  products 
containing  neomycin  0.5  percent  were 
applied  three  times  a  day  for  7  days, 
were  then  conducted  on  these  subjects. 
Three  of  the  12  subjects  with  positive 
patch  tests  had  negative  use  tests.  The 
authors  concluded  that  these  persons 
could  possibly  use  neomycin-containing 
products  for  several  days  on  minor  cuts, 
wounds,  and  abrasions  without 
experiencing  persistent  dermatitis.  In 
patients  who  had  positive  reactions  to 
the  use  test,  the  reactions  were  mild, 
self-limiting  dermatoses.  Prystowsky  et 
al.  concluded  that  the  use  of  neomycin- 
containing  products  presents  little  risk 
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to  the  user.  However,  they  emphasized 
that  labeling  should  limit  the  use  of  such 
products  to  not  more  than  7  days 
because  using  these  products  for  more 
than  a  week  increases  the  chance  of  an 
allergic  reaction. 

The  agency  is  aware  of  a  study  in 
which  the  estimated  prevalence  of 
positive  neomycin  patch  test  results  was 
0  percent  in  50  "normal"  subjects  (Ref. 
3).  In  another  study  the  prevalence  of 
positive  neomycin  patch  tests  was  3 
percent  in  100  "normal"  subjects  (Ref.  4). 
The  agency  is  also  aware  that  the  rate  of 
contact  sensitivity  to  neomycin  in  patch 
test  studies  of  dermatologic  clinic 
populations  was  reported  to  be  between 
5  and  6  percent  (Refs.  5,  6,  and  7). 

The  data  discussed  above  are 
sufficient  to  show  that  the  general 
population  is  at  a  much  lower  risk  of 
developing  sensitization  than  persons 
who  have  chronic  dermatitis  or  who 
have  used  neomycin-containing 
products  for  extended  periods  of  time. 
Children,  because  of  their  play 
activities,  are  more  likely  than  adults  to 
have  minor  skin  injuries  and  would  be 
the  more  frequent  users  of  topical 
antibiotics.  However,  among  persons 
with  chronic  dermatitis,  neomycin 
sensitization  appears  to  be  much  less 
prevalent  in  children  than  in  adults. 
Even  when  sensitization  does  occur,  the 
symptoms  are  not  severe  and  are 
localized  and  self-limiting.  Also,  the 
labeling  on  products  containing 
neomycin  includes  warnings  not  to  use 
the  product  for  longer  than  1  week  and 
to  discontinue  use  and  consult  a  doctor 
if  the  condition  persists  or  gets  worse. 
For  these  reasons,  the  agency  believes 
that  concerns  regading  sensitization 
should  not  prevent  placing  neomycin  in 
Category  I  as  a  first  aid  antibiotic. 
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28.  One  comment  contended  that 
neomycin  can  sensitize  the  skin  to 
agents  such  as  the  sun  and  cosmetics.  A 
reply  comment  disagreed  -with  the 
statement  that  neomycin  can  cause 
sensitivity  to  the  sun  and  cosmetics  and 
pointed  out  that  allergens  sensitize  only 
to  themselves  or  very  closely  related 
chemical  entities. 

The  agency  acknowleges  that  a 
variety  of  drugs  can.  theoretically,  be 
altered  by  sunlight  to  form  allergenic  or 
irritating  compounds,  and  that  some 
drugs  may  interact  with  cosmetics  to 
produce  sensitivity.  However,  the 
comment  submitted  no  data  to  show 
that  neomycin  caused  such  reactions, 
and  a  search  of  the  literature  revealed 
no  information  that  neomycin  is  altered 
in  this  way. 

G.  Comments  on  Combinations  and 
Dosage  Forms 

29.  One  comment  requested  that  the 
proposed  monograph  be  amended  to 
provide  for  combinations  of  Category  I 
antibiotics  with  Category  I 
corticosteroids  or  Category  I 
anesthetics.  The  comment  contended 
that  the  Panel  recognized  the  rationality 
of  combining  antibiotics  with 
corticosteroids  (42  FR  17671).  The 
comment  further  stated  that  the  Panels 
concern  that  anesthetics  in  combination 
with  antibiotics  would  mask  signs  of 
worsening  infection  was  applicable  only 
to  products  that  were  used  to  treat  an 
existing  infection.  These  concerns,  the 
comment  added,  are  not  applicable  to 
products  that  by  definition  are  excluded 
from  making  anti-infective  claims.  The 
comment  pointed  out  that  the  Topical 
Analgesic  Panel  approved  a  number  of 
topical  anesthetics  for  use  on  minor  cuts 
and  bums  (42  FR  69864).  and  because 
the  "combined  attributes  of  such 
ingredients  are  indicated  for 
simultaneous  use  in  first  aid  type 
products,"  it  would  be  inappropriate  and 
against  the  public  interest  for  FDA  to 
ban  topical  antibiotic-anesthetic 
combinations. 

Although  the  Panel  stated  that  "it  is 
entirely  conceivable"  to  combine 
"certain"  nonantibiotic  ingredients,  such 
Hs  Category  I  corticosteroids,  with 
antibiotics  for  reducing  inflammation, 
"the  Panel  believed  that  any  such 
combination  would  have  to  be  "properly 
evaluated."  (See  42  FR  17871.)  The 
agency  points  out  that  when  the  Topical 
Analgesic  Panel  evaluated 
corticosteroids  in  its  report  on  OTC 
External  Analgesic  Drug  Products  (44  FR 
69768),  it  considered  hydrocortisone  to 
be  Category  I  as  a  topical  analgesic,  but 
only  fur  use  in  single  active  ingredient 
drug  products  and  not  for  use  in 


combination  drug  products  (44  FR  69787 
and  69813). 

Furthermore,  the  agency  points  out 
that  no  data  on  any  antibiotic- 
nonantibiotic  combination  were 
submitted  to  the  Antimicrobial  II  Panel 
for  review,  nor  were  any  submitted  in 
the  comments.  Although  it  may  l^ 
"conceivable"  that  antibiotic  ana-, 
"certain"  nonantibiotic  ingredient* 
could  provide  rational  therapy  for  OTC 
use,  this  possibility  is  theoretical  ^t 
present.  In  view  of  the  Panel's  concern 
that  combinations  of  antibiotics  with 
anesthetic  ingredients  could  pose  safety 
problems  by  masking  signs  of  infection 
(42  FR  17672),  the  agency  concludes  that 
more  information  is  needed  to  show  that 
the  population  who  would  use 
antibiotic-nonantibiotic  combinations  on 
skin  wourqis  would  not  be  at  risk.  Until 
informatitXi  is  submitted  to  show  that 
antibiotic  lonantibiotic  combinatiops 
meet  the  criteria  in  21  CFR 
330.10(a)(4)(iv),  such  combinations Vill 
not  be  included  in  the  monograph. 

30.  One  comment  objected  to  the 
Panel's  restriction  in  §  342.10  (a),  (b), 
and  (c)  of  the  dosage  form  of  topical 
antibiotics  to  "topical  ointment 
dosages"  only.  The  comment  stated  that 
the  term  "ointment"  is  vague  and 
unnecessarily  restrictive.  Referring  to 
the  definitions  of  cream  and  ointment  in 
the  United  States  Pharmacopeia  (Ref.  1), 
the  comment  stated  that  "apparently 
one  cannot  readily  distinguish  ointments 
from  creams  since  both  dosage  forms 
can  be  either  water-in-oil  or  oil-in-v^^ter 
emulsions."  The  comment  added  that 
the  Panel  intended  to  include  more  than 
one  dosage  form  in  the  monograph-  To 
support  this  opinion,  the  comment  cited 
several  statements  in  the  Panel's  report, 
such  as  "ointment  or  any  other  topical 
dosage  form"  (42  FR  17675):  and 
"ointment,  powder  or  any  other  topical 
dosage  form  "  (42  FR  17678).  The 
comment  requested  that  the  term 
"ointment"  be  replaced  in  the 
monograph  by  the  term  "semi-solid 
dosage  form,"  which  would  provide  for 
more  flexibility  in  the  formulation  of 
these  products. 

Several  comments  supported  the 
recommetided  restriction  to  the  ointment 
dosage  form  only.  One  comment 
theorized  that  a  petrolatum  (ointment) 
base  may  actually  be  more  effective 
than  a  cream  base  because  the  occlusive 
effect  of  the  ointment  allows 
transepidermal  moisture  to  solubilize 
the  antibiotic,  producing  a  higher     ' 
concentration  of  the  drug  at  the  site  of 
action  than  the  concentration  that  would 
be  delivered  by  a  cream  at  the  same 
labeled  potency.  Another  comment 
argued  that  ointment  bases  are 
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preferable  because  they  rarely  produce 
allergic  sensitization;  whereas  creams, 
which  contain  potential  allergens,  such 
as  preservatives.  emulsiHers, 
antioxidants,  lanolin,  wood  alcohols, 
and  perfumes,  often  produce  allergic 
sensitization.  Another  comment  stated 
that  these  added  ingredients  could  delay 
wound  healing. 

The  agency  points  out  that 
manufacturers  of  OTC  topical 
antibiotics  must  comply  not  only  with 
the  OTC  drug  regulations,  but  also  with 
the  antibiotic  drug  regulations  in 
Subparts  F  of  Parts  444,  446,  and  448  (21 
CFR  Parts  444,  446,  and  448),  which 
establish  standards  of  identity,  strength, 
quality,  and  purity.  In  the  Federal 
Register  of  October  28, 1980  (45  FR 
71354),  FDA  published  a  fmal  rule 
amending  the  antibiotic  drug  regulations 
(21  CFR  433.1)  to  exempt  dermatologic 
antibiotic  drug  products,  including  those 
subject  to  the  OTC  drug  review,  from 
batch  certification.  The  agency 
recognizes  that  the  acceptable  dosage 
forms  for  the  various  topical  antibiotics 
are  characterized  in  the  antibiotic 
monographs  and  therefore  sees  no  need 
to  specify  particular  dosage  forms  in  this 
OTC  drug  monograph.  Manufacturers 
are  restricted  to  using  only  those  dosage 
forms  that  are  contained  in  the 
antibiotic  regulationr 

The  agency  agrees  that  the  traditional 
cream  bases  have  been  shown  to 
produce  allergic  sensitization  more  often 
than  pctrolafum-type  ointment  bases, 
but  recognizes  that  creams  can  be 
formulated  to  omit  many  of  the  potential 
allergens.  Almost  any  preparation  can 
produce  an  allergic  reaction  in  some 
individuals.  However,  such  reactions 
are  usually  not  severe,  and  the  agency 
believes  that  the  labeling  of  topical 
antibiotic  drug  products  adequately 
warns  the  user  to  consult  a  doctor  if  the 
condition  worsens.  Because  no  data 
were  presented  to  support  the 
contentions  that  ointments  are  more 
effective  or  that  ingredients  in  cream 
preparations  delay  wound  healing,  these 
comments  are  not  being  adopted. 

Reference 

|1)  "The  United  States  Pharmacopeia,"  19th 
Rev.,  United  States  Pharmacopeial 
Convention,  Inc.,  Rockville,  MD,  pp.  700-702, 
1975. 

11.  The  Agency's  Tentative  Adoption  of 
the  Panel's  Report 

A.  Summary  of  Ingredient  Categories 
and  Testing  of  Category  II  and  Category 
III  Conditions 

1.  Summary  of  ingredient  categories. 
The  agency  has  reviewed  all  claimed 
active  ingredients  submitted  to  the 
Panel,  as  well  as  other  data  and 
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information  available  at  this  time,  and 
has  proposed  the  recategorization  of 
neomycin  sulfate  from  Category  III  to 
Category  I  as  well  as  a  change  in  the 
designation  of  the  drug  product 
categories  f^om  skin  wound  antibiotic 
and  skin  wojund  protectant  to  topical 
first  aid  antibiotic.  For  the  convenience 
of  the  readeB,  the  following  table  is 
included  as  a  summary  of  the 
categorization  of  topical  antibiotic 
ingredients  by  the  agency. 


BaoTracin.. 
Bacitracm  zinc. 
Chtorielraqrc*ne  ^ydrochkxide .. 

Grairaodin | 

Neomycin  suHaW . 

Oxytetracyctine  I 

Polymyxin  8  sulftte  fm  combwaBon  only).. 

Tetracycline  I 


ocWonde... 


*ne  hydrochlor 
)  sulfMe  fm  co< 
!  hydiocNonde 


2.  Testing  of  Category  II  and  Category 
III  conditions.  The  Panel  recommended 
testing  guidelines  for  topical  antibiotic 
drug  products  (42  FR  17678).  The  agency 
is  offering  these  guidelines  as  the 
Panel's  recommendations  without 
adopting  them  or  making  any  formal 
comment  on  them  except  as  otherwise 
noted  in  this  document.  (See  comments 
16  and  18  albove.)  Interested  persons 
may  communicate  with  the  agency 
about  the  submission  of  data  and 
information  to  demonstrate  the  safety  or 
effectiveness  of  any  antibiotic  drug 
product  in^edient  or  condition  included 
in  the  review  by  following  the 
procedures  outlined  in  the  agency's 
policy  statement  published  in  the 
Federal  Register  of  September  29. 1981 
(46  FR  47740).  This  policy  statement 
includes  procedures  for  the  submission 
and  review  of  proposed  protocols, 
agency  meetings  with  industry  or  other 
interested  persons,  and  agency 
communicaitions  on  submitted  test  data 
and  other  information. 

B.  Summary-  of  the  Agency's  Changes  in 
the  Panel's  Recommendations 

FDA  has  considered  the  comments 
and  other  relevant  information  and 
concludes  that  it  will  tentatively  adopt 
the  Panel's  report  and  recommended 
monograph  with  the  changes  described 
in  FDA's  response  to  the  comments 
above  and  with  other  changes  described 
in  the  summary  below.  A  summary  of 
the  changes  made  in  the  Panel's 
recommendations  and  conclusions 
follows. 

1.  Part  342— Topical  Antibiotic  Drug 
Products  For  OTC  Human  Use  has  been 
renumbered  as  follows:  Part  333 — 
Topical  Antimicrobial  Drug  Products  For 
OTC  Human  Use,  Subpart  B— Topical 
First  Aid  Antibiotic  Drug  Products.  (See 
Supplementary  Information  above.) 


2.  The  two  topical  antibiotic  drug 
product  categories,  skin  wound 
protectant  and  skin  wound  antibiotic, 
have  been  combined  and  renamed  "first 
aid  antibiotic."  The  definition  for  first 
aid  antibiotic  is  "an  antibiotic- 
containing  drug  product  applied 
topically  to  the  skin  to  help  prevent 
infection  in  minor  cuts,  scrapes,  and 
bums."  (See  comment  5  above.) 

3.  The  required  indication  for  the  first 
aid  antibiotic  drug  product  category  is: 
"First  aid  to  help  prevent  infection  in 
minor  cuts,  scrapes,  and  bums."  Certain 
allowable  phrases  may  be  used  in 
addition  to  this  indication.  (See 
proposed  §  333.150(b)  (2)  and  (3).) 
Protectant  claims  have  been  deferred  to 
the  rulemaking  for  skin  protectant  drug 
products.  (See  comment  5  above.) 

The  indication  "treats  infection"  is  in 
Category  II  because  it  is  not  suitable  for 
OTC  first  aid  antibiotic  labeling.  (See 
comment  13  above.) 

4.  The  agency  has  included  bacitracin 
zinc  in  addition  to  bacitracin  as  a 
Category  I  first  aid  antibiotic  ingredient 
in  this  tentative  final  monograph.  Both 
bacitracin  and  bacitracin  zinc  were 
included  in  products  submitted  to  the 
OTC  drug  review.  Although  both 
ingredients  were  discussed  in  the 
Panel's  report,  bacitracin  zinc  was 
inadvertently  omitted  from  the  Panel's 
recommended  monograph.  The  agency 
has  corrected  this  oversight  by  including 
bacitracin  zinc  in  this  tentative  final 
monograph. 

5.  The  Panel's  recommended 
monograph  stated  the  concentration  of 
antibiotic  ingredients  as  "not  less  than  x 
amount  per  gram,"  but  did  not  specify 
an  upper  limit.  The  agency  has  clarified 
these  ingredient  concentrations  by 
stating  the  labeled  amounts  of  each 
antibiotic  consistent  with  the 
requirements  of  the  applicable  antibiotic 
drug  monographs  (Subparts  F  of  Parts 
444.  446,  and  448).  Bacitracin 
concentration  has  been  restated  from 
not  less  than  500  units  per  gram  (units/g) 
to  500  units/g.  The  concentration  for  all 
three  of  the  tetracyclines  has  been  set  at 
30  milligrams  per  gram  (mg/g).  The 
Panel's  recommended  monograph  set 
oxytetracycline  hydrochloride  at  not 
less  than  30  mg/g.  tetracycline 
hydrochloride  at  not  less  than  IS  mg/g. 
and  chlortetracycline  hydrochloride  at 
not  less  than  1  mg/g.  The  agency  notes 
that  various  products  containing  the 
three  tetracyclines  reviewed  by  the 
Panel  all  contained  30  mg/g.  Polymyxin 
B  sulfate  concentration  has  been  revised 
to  between  5,000  to  10.000  units/g 
instead  of  4,000  to  5,000  units/g  as 
recommended  by  the  Panel.  "The  agency 
notes  that  various  polymyxin 
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combination  products  reviewed  by  the- 
Panel  contained  polymyxin  5.000.  8.000. 
and  10.000  units/g.  The  Panel 
recommended  a  neomycin  sulfate 
concentration  of  not  less  than  5  mg/g  of 
finished  ointment  dosage  form.  This 
could  be  interpreted  as  requiring  a 
specific  5-mg  weight  of  neomycin  sulfate 
to  be  contained  in  each  gram  of  suitable 
vehicle.  Because  the  antibiotic  activity 
in  a  milligram  of  neomycin  sulfate  can 
varydepending  on  the  purity  of  the 
material,  it  is  better  to  designate  the 
neomycin  content  on  an  activity  basis. 
(See  21  CFR  430.6(b)(20).)  Therefore,  the 
neomycin  sulfate  concentration  has 
been  revised  to  an  amount  of  neomycin 
sulfate  equivalent  to  the  antibiotic 
activity  of  3.5  mg  neomycin  per  gram  of 
vehicle.  (See  21  CFR  444.542a{a).) 

6.  Neomycin  sulfate  was  listed  in 
Category  III  in  the  Panel's  report 
because  of  safety  concerns  about  the 
potential  of  this  ingredient  to  cause 
sensitization  or  antibiotic-resistant 
staphylococci.  Neomycin  sulfate  has 
been  classified  as  a  Category  I  Tirst  aid 
antibiotic  in  this  tentative  final 
monograph.  (See  comments  24  through 
28  above.) 

7.  In  its  recommended  monograph,  the 
Panel  specifically  listed  acceptable 
combinations  if  they  met  the  Panel's 
criteria  for  combinations  and  if  a 
monograph  existed  for  the  combination 
in  the  antibiotic  drug  regulations. 
Similarly,  the  monograph  provided  only 
for  those  dermatologic  dosage  forms 
that  were  contained  in  the  antibiotic 
drug  regulations  for  OTC  topical 
antibiotics. 

The  tentative  final  monograph  has 
been  revised  to  state  that  OTC  topical 
antibiotic  drug  products  must  conform 
not  only  to  the  OTC  drug  regulations, 
but  also  to  the  antibiotic  drug 
regulations  (Subpart  F  of  Parts  444.  446. 
and  448),  thus  obviating  reference  to 
specific  antibiotic  monographs. 

The  Panel  concluded  that  to  qualify  as 
a  Category  I  combination  product,  each 
of  the  following  conditions  must  be  met: 

a.  Each  active  antibiotic  and  claim  in 
the  combination  product  is  Category  I. 

b.  The  active  antibiotic  ingredients  are 
combined  on  the  basis  of  broadening  the 
relevant  antimicrobial  spectrum. 

c.  The  total  number  of  ingredients 
does  not  exceed  three. 

The  agency  concurs  with  the  Panel's 
criteria  for  combinations  and  has 
proposed  in  the  tentative  final 
monograph  a  combination  policy 
consistent  with  these  criteria  as  follows: 

The  Category  I  antibiotic  active 
ingredients  are  grouped  according  to 
antibacterial  activity. 

Croup  A.  Broad-spectrum  antibiotics: 


Chlortetracycline  hydrochloride 

Neomycin  sulfate 

Oxy  tetracycline  hydrochloride 

Tetracycline  hydrochloride 
Croup  B.  Antibiotics  with  primarily  gram- 
positive  activity: 

Bacitracin 

Bacitracin  zinc 
Group  C.  Antibiotic  with  primarily  gram- 
negative  activity: 

Polymyxin  B  sulfate 

First  aid  antibiotic  drug  products  may 
contain  a  single  antibiotic  ingredient 
chosen  from  either  Group  A  or  Group  B. 
Antibiotic  ingredients  in  Group  C  must 
be  used  in  combination  with  at  least  one 
other  antibiotic  from  Group  A  or  B.  Any 
combination  of  up  to  three  antibiotic 
ingredients  may  be  marketed  provided 
only  one  antibiotic  is  chosen  from  each 
group. 

The  agency  points  out  that,  because 
OTC  first  aid  antibiotics  are  subject  to 
both  an  OTC  final  monograph  and  the 
antibiotic  drug  regulations,  only  those 
combinations  for  which  an  antibiotic 
certification  monograph  exists  in 
Subparts  F  of  Parts  444.  446.  and  448 
may  be  legally  marketed. 

8.  The  agency  has  combined  and 
revised  the  warnings  in  §  342..50(b)(1). 
(4),  and  (5)  and  §  342.52(b)(1).  (4).  and  (5) 
for  clarity  and  to  eliminate  duplicative 
words.  The  agency  has  also  added 
"animal  bites"  to  the  revised  warnings, 
which  appear  in  S  333.150(c)(1)  in  this 
tentative  final  monograph  as  follows: 
"For  external  use  only.  Do  not  use  in  the 
eyes  or  apply  over  large  areas  of  the 
body.  In  case  of  deep  or  puncture 
wounds,  animal  bites,  or  serious  bums, 
consult  a  doctor." 

9.  The  agency  has  revised  the  Panel's 
recommended  directions  for  use  in 

§  342.50(c)  and  §  342.52(c)  to  make  them 
clearer  and  simpler.  This  information 
appears  in  §  333.150(d)  in  this  tentative 
final  monograph  as  follows:  "Clean  the 
affected  area.  Apply  a  small  amount  of 
this  product  one  to  three  times  daily. 
May  be  covered  with  a  sterile  bandage." 

To  eliminate  inconsistencies  and 
duplication,  the  warning  and  caution 
statements  for  OTC  topical  antibiotic- 
containing  drugs  included  in  21  CFR 
369.20  and  369.21  will  be  revoked  when 
the  final  monograph  becomes  effective. 

10.  In  several  of  its  warnings,  the 
Panel  recommended  the  phrase,  "see  a 
physician."  which  has  often  been  used 
in  OTC  drug  labeling  as  advice  to  the 
consumer  in  case  of  symptoms  that 
indicate  a  condition  that  cannot  be  self- 
treated.  Believing  that  the  word  "doctor" 
is  more  commonly  used  and  better 
understood  by  consumers,  the  agency 
proposes  to  substitute  "doctor"  for 
"physician"  in  the  warnings  appearing 
in  the  tentative  final  monograph.  This 


change  is  part  of  a  continuing  effort  to 
achieve  OTC  drug  labeling  language  that 
is  simple.  Clear,  and  accurate,  in  keeping 
with  §  330.10(a)(4)(v),  which  states  in 
part,  "Labehng  *   *   *  shall  state  the 
intended  uses  and  results  of  the  product; 
adequate  directions  for  proper  use;  and 
warnings  against  unsafe  use,  side 
effects,  and  adverse  reactions  in  such 
terms  as  to  render  them  likely  to  be  read 
and  understood  by  the  ordinary 
individual,  including  individuals  of  low 
comprehension,  under  customary 
conditions  of  purchase  and  use."  If  the 
word  "doctor"  is  adopted  in  the  final 
monograph,  the  agency  will  use  this 
language  in  other  final  monographs  and 
other  applicable  OTC  drug  regulations 
and  will  propose  amendments  to  those 
regulations  accordingly.  Public  comment 
on  this  proposed  change  in  labeling 
language  is  invited. 

The  agency  has  examined  the 
economic  consequences  of  this  proposed 
rulemaking  and  has  determined  that  it 
does  not  require  either  a  Regulatory 
Impact  Analysis,  as  specified  in 
Executive  Order  12291,  or  a  Regulatory 
Flexibility  Analysis,  as  defined  in  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354).  Specifically,  the  proposal  would 
necessitate  sortie  relabeling,  resulting  in 
minimal  costs.  Manufacturers  may  wish 
to  test  the  one  ingredient  that  is  in 
Category  III,  but  testing  costs  would  be 
voluntary  because  products  containing 
this  ingredient  may  also  be 
reformulated.  Costs  associated  with 
reformulation  include  stability  testing. 
Therefore,  the  agency  concludes  that  the 
proposed  rule  is  not  a  major  rule  as 
defined  in  Executive  Order  12291. 
Further,  the  agency  certifies  that  the 
proposed  rule,  if  implemented,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
defined  in  the  Regulatory  Flexibility  Act. 

The  agency  invites  public  comment 
regarding  any  substantial  or  significant 
economic  impact  that  this  rulemaking 
would  have  on  OTC  topical  first  aid ' 
antibiotic  drug  products.  Types  of 
impact  may  include,  but  are  not  limited 
to,  costs  associated  with  product  testing, 
relabeling,  repackaging,  or 
reformulating.  Comments  regarding  the 
impact  of  this  rulemaking  on  OTC 
topical  first  aid  antibiotic  drug  products 
should  be  accompanied  by  appropriate 
documentation.  Because  the  agency  has 
not  previously  invited  sp'ecific  comment 
on  the  economic  impact  of  the  OTC  drug 
review  on  topical  first  aid  antibiotic 
drug  products,  a  period  of  120  days  from 
the  date  of  publication  of  this  proposed 
rulemaking  in  the  Federal  Register  will 
be  provided  for  comments  on  this 
subject  to  be  developed  and  transmitted. 
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The  agency  wilJ  evaluate  any  comments 
and  supporting  data  that  are  received 
and  will  reassess  the  economic  impact 
of  this  rulemaking  in  the  preamble  to  the 
final  rule. 

The  agency  has  determined  that  under 
21  CFR  25.24(d)(9)  (proposed  in  the 
Federal  Register  of  December  11. 1979; 
44  FR  71742)  this  tentative  final 
monograph  is  of  a  type  that  does  not 
individually  or  cumulatively  have  a 
significant  impact  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

List  of  Subjects  in  21  CFR  Fart  333 

OTC  drugs:  Topical  antibiotics. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  201  (p), 
502.  505.  701.  52  Stat.  1041-1042  as 
amended.  1050-1053  as  amended.  1055- 
1056  as  amended  by  70  Stat.  919  and  72 
Stat.  948  (21  U.S.C.  321(p).  352.  355.  371)). 
and  the  Administrative  Procedure  Act 
(sees.  4,  5,  and  10,  60  Stat.  238  and  243  as 
amended  (5  U.S.C.  553,  554,  702,  703. 
704)).  and  under  21  CFR  5.11  as  revised 
(see  47  FR  16010;  April  14. 1982)  it  is 
proposed  that  Subchapter  D  of  Chapter  I 
of  Title  21  of  the  Code  of  Federal 
Regulations  be  amended  in  proposed 
Part  333  by  adding  new  Subpart  B,  to 
read  as  follows: 

PART  333— TOPICAL  ANTIMICROBIAL 
DRUG  PRODUCTS  FOR  OVER-THE 
COUNTER  HUMAN  USE 

Subpart  B— Topical  First  Aid  Antibiotic 
Drug  Products 

Hue. 

:<33.101     Scope. 

3:i3.103     Dermilions. 

333.110    First  aid  antibiotic  active 

ingredients. 
^.■JS.IZO    Permitted  combinations  of  active 

ingredients. 
333.150    Labeling  of  first  aid  antibiotic  drug 

products. 

Authority:  Sees.  201  (p),  MZ.  505,  701,  52 
SIhI.  1041-1042  as  amended.  1050-1053  as 
amended.  1055-1056  as  amended  by  70  Stat. 
919  and  72  Stat.  948  (21  U.S.C.  321(p),  352,  355, 
.171):  sees.  4,  5,  and  10.  60  Sl;it,  238  and  243  as 
amended  (5  U.S.C.  553.  554.  702,  703.  704). 

§333.101    Scop«. 

(a)  An  over-the-counter  first  aid 
iintibiotic  drug  product  in  a  form 
suitable  for  topical  administration  is 
generally  recognized  as  safe  and 
effective  and  is  not  misbranded  if  it 
meets  each  of  the  conditions  in  this 
subpart,  each  of  the  general  conditions 
established  in  §  330.1,  the  exemptions 
established  in  S  433.1,  and  the 
applicable  sections  of  Subpart  F  of  Parts 
444.  446.  and  448. 


(b)  References  in  this  subpart  to 
regulatory  sections  of  the  Code  of 
Federal  Regulations  are  to  Chapter  I  of 
Title  21  unless  otherwise  noted. 

§  333.103    Definitions. 
As  used  in  this  subpart: 

(a)  Antibiotic  drug.  In  accordance 
with  section  507(a)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (21  U.S.C. 
357(a)),  "any  drug  intended  for  use  by 
man  containing  any  quantity  of  any 
chemical  substance  which  is  produced 
by  a  microorganism  and  which  has  the 
capacity  to  inhibit  or  destroy 
microorganisms  in  dilute  solution 
(including  the  chemically  synthesized 
equivalent  of  any  such  substance)." 

(b)  First  Old  antibiotic.  An  antibiotic- 
containing  drug  product  applied 
topically  to  the  skin  to  help  prevent 
infection  in  minor  cuts,  scrapes,  and 
bums. 

§  333. 110    First  aid  antibiotic  active 
ingredients. 

The  active  ingredient  of  the  product 
consists  o^  any  of  the  following  within 
the  specified  concentration  established 
for  each  ingredient: 

(a)  Broad-spectrum  anitbiotics.  (1) 
Chlortetracycline  hydrochloride  30 
milligrams  per  gram. 

(2)  Neomycin  sulfate  equivalent  to  the 
antibiotic  activity  of  3.5  milligrams 
neomycin  per  gram. 

(3)  Oxytetracycline  hydrochloride  30 
milligrams  per  gram. 

(4)  Tetracycline  hydrochloride  30 
milligrams  per  gram. 

(b)  Antibiotics  with  primarily  gram- 
positive  activity. 

(1)  Bacitracin  500  units  per  gram. 

(2)  Bacitracin  zinc  500  units  per  gram. 

(c)  Antibiotic  with  primarily  gram- 
negative  activity.  Polymyxin  B  sulfate 
5,000  to  IGtoOO  units  per  gram  for  use 
only  in  coinbination  as  provided  in 

S  333.120. 

§  333. 1 20    Permitted  combinations  of 
active  ingredients. 

Two  or  three  ingredients  identified  in 
§  333.110  may  be  combined  provided  the 
combination  contains  only  one 
ingredient  from  each  class  of  antibiotics 
identified  in  §  333.110(a),  (b),  and  (c)^ 
and  provided  the  combination  meets  the 
conditions  in  §  433.1  and  in  the 
applicable  sections  of  Subparts  F  of 
Parts  444,  446,  and  448. 

§  333.150    Labeling  of  first  aid  antibiotic 
drug  products. 

(a)  Statement  of  identity.  The  labeling 
of  the  product  contains  the  established 
name  of  the  drug,  if  any,  and  identifies 
the  product  as  a  "first  aid  antibiotic." 

(b)  Indications.  (1)  The  labeling  of  the 
product  contains  a  statement  of  the 


indications  under  the  heading 
"Indications"  that  is  limited  to  the 
phrase,  "First  aid  to  help  prevent 
infection  in  minor  cuts,  scrapes,  and 
bums." 

(2)  Other  allowable  indications.  In 
addition  to  the  required  indication 
identified  in  $  333.150(b)(1),  the  labeling 
of  the  product  may  (x>ntain  additional 
indications  under  the  heading 
"Indications"  that  are  limited  to  any  of 
the  following  phrases: 

(i)  (Select  one  of  the  following: 
"Decreases"  ot  "Helps  reduce")  "the 
number  of  bacteria  on  the  treated  area." 

(ii)  "Helps"  (select  one  of  the 
following:  "prevenL"  "guard  againsL"  or 
"protect  against")  "skin  infection." 

(iii)  "Helps  reduce  the"  (select  one  of 
the  following:  "risk"  or  "chance")  "of 
skin  infection." 

(iv)  "Helps  prevent  bacterial 
contamination  in  minor  cuts,  scrapes, 
and  bums." 

(3)  Other  allowable  statements.  In 
addition  to  the  required  information 
specified  in  §  333.150(a),  (b)(1),  (c),  and 
(d),  the  labeling  of  the  product  may 
contain  any  of  the  following  statements, 
provided  such  statements  are  neither 
placed  in  direct  conjunction  with 
information  required  to  appear  in  the 
labeling  nor  occupy  labeUng  space  with 
^ater  prominence  of  conspicuousness 
than  the  required  information. 

(i)  "First  aid  product." 
(ii)  "Antibiotic  medication  for  minor 
cuts,  scrapes,  and  bums." 

(c)  Warnings.  The  labeling  of  the 
product  contains  the  following  warnings 
under  the  heading  "Warning": 

(1)  "For  extemal  use  only.  Do  not  use. 
in  the  eyes  or  apply  over  large  areas  of 
the  body.  In  case  of  deep  or  puncture 
wounds,  animal  bites,  or  serious  bums, 
consult  a  doctor." 

(2)  "Stop  use  and  consult  a  doctor  if 
the  condition  persists  or  gets  worse.  Do 
not  use  longer  than  1  week  unless 
directed  by  a  doctor." 

(d)  Directions.  The  labeling  of  the 
product  contains  the  following 
information  under  the  heading 
"Directions":  "Clean  the  afl^ected  area. 
Apply  a  small  amount  of  this  product 
one  to  three  times  daily.  May  be  covered 
with  a  sterile  bandage." 

Interested  persons  may,  on  or  before 
September  17, 1982  submit  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  Rockville.  MD 
20857,  written  comments,  objections,  or 
requests  for  oral  hearing  before  the 
Commissioner  on  the  proposed 
regulation.  A  request  for  an  oral  hearing 
must  specify  points  to  be  covered  and 
time  requested.  Written  comments  on 
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ihe  agency's  economic  impact 
determination  may  be  submitted  on  or 
before  November  8, 1982.  Three  copies 
of  all  comments,  objections,  and 
requests  are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments,  objections,  and  requests  are 
lo  be  identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document  and  may  be  accompanied  by 
a  supporting  memorandum  or  brief. 
Comments,  objections,  and  requests 
may  be  seen  in  the  above  office  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday.  Any  scheduled  oral  hearing  will 
be  announced  in  the  Federal  Register. 
Interested  persons,  on  or  before  July 
11, 1983  may  also  submit  in  writing  new 
data  demonstrating  the  safety  and 
effectiveness  of  those  conditions  not 
classified  in  Category  I.  Written 


comments  on  the  new  data  may  be 
submitted  on  or  before  September  9. 
1983.  These  dates  are  consistent  with 
the  time  periods  specified  in  the 
agency's  final  rule  revising  the 
procedural  regulations  for  reviewing  and 
classifying  OTC  drugs,  published  in  the 
Federal  Register  of  September  29, 1981 
(46  FR  47730).  Three  copies  of  all  data 
and  comments  on  the  data  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy,  and  all  data  and 
comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Data  and 
comments  should  be  addressed  to  the 
Dockets  Management  Branch  (HFA-305) 
(address  above).  Received  data  and 
comments  may  also  be  seen  in  the 
above  office  betweert  9  a.m.  and  4  p.m., 
Monday  through  Friday, 


In  establishing  a  final  monograph,  the 
agency  will  ordinarily  consider  only 
data  submitted  prior  to  the  closing  of  the 
administrative  record  on  September  9, 
1983.  Data  submitted  after  the  closing  of 
the  administrative  record  will  be 
reviewed  by  the  agency  only  after  a 
final  monograph  is  published  in  the 
Federal  Register  unless  the 
Commissioner  finds  good  cause  has 
been  shown  that  warrants  earlier 
consideration. 

Dated:  April  16.  1982. 
Arthur  Hull  Hayes,  |r., 

Com  m  iss  toner  of  Food  and  Drugs. 

Dated:  )une  7. 1982. 
Richard  S.  Schweiker, 
Secretary  of  Health  and  Human  Sen-ices. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  341 
(Docket  No.  76N-052C] 

Cold,  Cough,  Allergy,  Bronchodilator, 
and  Antiasthmatic  Drug  Products  for 
Over-the-Counter  Human  Use; 
Tentative  Final  Monograph  for  Over- 
the-Counter  Anticholinergic  Drug 
Products  and  Expectorant  Drug 
Products 

agency:  Food  and  Drug  Administration. 
ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  notice 
of  proposed  rulemaking  in  the  form  of  a 
tentative  final  monograph  that  would 
establish  conditions  under  which  over- 
the-counter  (OTC)  anticholinergic  drug 
products  and  expectorant  drug  products 
are  generally  recognized  as  safe  and 
effective  and  not  misbranded. 
(Anticholinergics  are  drugs  used  in 
cough-cold  products  for  the  relief  of 
excessive  secretions  of  the  nose  and 
eyes,  symptoms  which  are  commonly 
associated  with  hay  fever,  allergy, 
rhinitis,  and  the  "common  cold"  (cold): 
expectorants  are  drugs  used  to  promote 
or  facilitate  the  removal  of  secretions 
from  the  respiratory  airways.)  FDA  is 
issuing  this  notice  of  proposed 
rulemaking  after  considering  the  report 
and  recommendations  of  the  Advisory 
Review  Panel  on  OTC  Cold,  Cough. 
Allergy.  Bronchodilator.  and 
Antiasthmatic  Drug  Products  and  public 
comments  on  an  advance  notice  of 
proposed  rulemaking  that  was  based  on 
those  recommendations.  This  proposal 
deals  only  with  anticholinergic  drug 
products  and  expectorant  drug  products 
and  is  part  of  the  ongoing  review  of 
OTC  drug  products  conducted  by  FDA. 
DATES:  Written  comments,  objections,  or 
requests  for  oral  hearing  before  the 
Commissioner  of  Food  and  Drugs  on  the 
proposed  regulation  by  September  7, 
1982.  New  data  by  July  11. 1983 
Comments  on  the  new  data  by 
September  9. 1983.  These  dates  are 
consistent  with  the  time  periods 
specified  in  the  agency's  final  rule 
revising  the  procedural  regulations  for 
reviewing  and  classifying  OTC  drugs, 
published  in  the  Federal  Register  of 
September  29, 1981  (46  FR  47730). 
Written  comments  on  the  agency's 
economic  impact  determination  by 
November  8,  1982. 

ADDRESS:  Written  comments,  objections. 
or  requests  for  oral  hearing  to  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration,  Rm. 


4-62.  5600  Fishers  Lane,  Rockville,  MD 
20857.  New  data  and  comments  on  new 
data  should  also  be  addressed  to  the 
Dockets  Management  Branch. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  E.  Gilbertson.  Bureau  of  Drugs 
(HFD-510).  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857.  301-443-4960. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  September  9, 1976 
(41  FR  38312),  FDA  published,  under 
§  330.10(a)(6)  (21  CFR  330.10(a)(6)),  an 
advance  notice  of  proposed  rulemaking 
to  establish  a  monograph  for  OTC  cold, 
cough,  allergy,  bronchodilator,  and 
antiasthmatic  drug  products,  together 
with  the  recommendations  of  the 
Advisory  Review  Panel  on  OTC  Cold, 
Cough,  Allergy.  Bronchodilator,  and 
Antiasthmatic  Drug  Products,  which 
was  the  advisory  review  panel 
responsible  for  evaluating  data  on  the 
active  ingredients  in  these  drug  classes. 
Interested  persons  were  invited  to 
submit  comments  by  December  8, 1976. 
Reply  comments  in  response  to 
comments  filed  in  the  initial  comment 
period  could  be  submitted  by  January  7. 
1977. 

In  a  notice  published  in  the  Federal 
Register  of  March  21, 1980  (45  FR  18400), 
the  agency  advised  that  it  had  reopened 
the  administrative  record  for  OTC  cold, 
cough,  allergy,  bronchodilator,  and 
antiasthmatic  drug  products  to  allow  for 
consideration  of  data  and  information 
that  had  been  filed  in  the  Dockets 
Management  Branch  after  the  date  the 
administrative  record  previously  had 
officially  closed.  The  agency  concluded 
that  any  new  data  and  information  filed 
prior  to  March  21. 1980  should  be 
available  to  the  agency  in  developing  a 
proposed  regulation  in  the  form  of  a 
tentative  final  monograph. 

In  accordance  with  §  330.10(a)(10).  the 
data  and  information  considered  by  the 
Panel  were  put  on  public  display  in  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration 
(address  above),  after  deletion  of  a 
small  amount  of  trade  secret 
information.  Data  and  information 
received  after  the  administrative  record 
was  reopened  have  also  been  put  on 
display  in  the  Dockets  Management 
Branch. 

FDA  is  issuing  the  tentative  final 
monograph  for  OTC  cold,  cough,  allergy, 
bronchodilator.  and  antiasthmatic  drug 
products  in  segments.  This  document  on 
anticholinergic  drug  products  and 
expectorant  drug  products  is  the  first 
segment.  Subsequent  segments  on 
antitussives,  bronchodilators. 
antihistamines,  nasal  decongestants, 


combinations,  etc.,  will  be  published  in 
future  issues  of  the  Federal  Register. 

The  advance  notice  of  proposed 
rulemaking,  which  was  published  in  the 
Federal  Register  on  September  9, 1976 
(41  FR  38312),  was  designated  as  a 
"proposed  monograph"  in  order  to 
conform  to  terminology  used  in  the  OTC 
drug  review  regulations  (21  CFR  330.10). 
Similarly,  the  present  document  is 
designated  in  the  OTC  drug  review 
regulations  as  a  "tentative  final 
monograph."  Its  legal  status,  however,  is 
that  of  a  "proposed  rule.  In  this  tentative 
final  monograph  (proposed  rule)  the 
FDA  states  for  the  first  time  its  position 
on  the  establishment  of  a  monograph  for 
OTC  anticholiner:feic  drug  products  and 
expectorant  drug^roducts.  Final  agency 
action  on  this  ma  ter  will  occur  with  the 
publication  at  a  future  date  of  a  final 
monograph,  which  will  be  a  final  rule 
establishing  a  monograph  for  OTC 
anticholinergic  drug  products  and 
expectorant  drug  products. 

In  response  to  the  advance  notice  of 
proposed  rulemaking,  two  drug 
manufacturers,  one  consumer  group,  and 
one  health  professional  submitted 
comments  on  anticholinergics.  Two  drug 
manufacturers,  two  health  care 
professionals,  and  two  consumer  groups 
submitted  comments  on  expectorants. 
Copies  of  the  comments  received  are 
also  on  public  display  in  the  Dockets 
Management  Branch. 

This  proposal  to  establish  Part  341  [21 
CFR  Part  341)  constitutes  FDA's  I 

tentative  adoption  of  the  Panel's 
conclusions  and  recommendations  on 
OTC  anticholinergic  drug  products  and 
expectorant  drugj)roducts  as  modified 
on  the  basis  of  the  comments  received 
and  the  agency's  independent 
evaluation  of  the  Panel's  report. 
Modifications  have  been  made  for 
clarity  and  regulatory  accuracy  and  to 
reflect  new  information.  Such  new 
information  has  been  placed  on  file  in 
the  Dockets  Management  Branch 
(address  above).  These  modifications 
are  reflected  in  the  following  summary 
of  the  comments  and  FDA'a  responses 
to  them.  The  agency  emphasizes  that  no 
anticholinergic  active  ingredients  and,  no 
expectorant  active  ingredients  have   ! 
been  determined  to  be  generally 
recognized  as  safe  and  effective  and  not 
misbranded.  However,  the  agency  is 
proposing  Category  I  labeling  in  this 
document  in  the  event  that  data  are    - 
submitted  which  result  in  the  upgradiiig 
of  any  ingredients  to  monograph  status 
in  the  final  rule. 

FDA  published  in  the  Federal  Register 
of  September  29, 1981  (46  FR  47730)  a 
final  rule  revising  the  OTC  procedural 
regulations  to  conform  to  the  decisidflin 
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Cutler  V.  Kennedy,  475  F.  Supp.  838 
(D.D.C.  1979).  The  Court  in  Cutler  held 
that  the  OTC  drug  review  regulations  (21 
CFR  330.10)  were  unlawful  to  the  extent 
that  they  authorized  the  marketing  of 
Category  III  drugs  after  a  final 
monograph  had  been  established. 
Accordingly,  this  provision  is  now 
deleted  from  the  regulations.  The 
regulations  now  provide  that  any  testing 
necessary  to  resolve  the  safety  or 
effectiveness  issues  that  formerly 
resulted  in  a  Category  III  classification, 
and  submission  to  FDA  of  the  results  of 
that  testing  or  any  other  data,  must  be 
done  during  the  OTC  drug  rulemaking 
process  before  the  establishment  of  a 
final  monograph  (46  FR  47738). 

Although  it  was  not  required  to  do  so 
under  Cutler,  FDA  will  no  longer  use  the 
terms  "Category  I."  "Category  II."  and 
"Category  III"  at  the  final  monograph 
stage  in  favor  of  the  terms  "monograph 
conditions"  (old  Category  I  and 
"nonmonograph  conditions"  (old 
Categories  II  and  III).  This  document 
retains  the  concepts  of  Categories  I,  II. 
and  III  at  the  tentative  final  monograph 
stage. 

The  agency  advises  that  the 
conditions  under  which  the  drug 
products  that  are  subject  to  this 
monograph  would  be  generally 
recognized  as  safe  and  effective  and  not 
misbranded  (monograph  conditions)  will 
be  effective  12  months  after  the  date  of 
publication  of  the  final  monograph  in  the 
Federal  Register.  On  or  after  that  date, 
no  OTC  drug  products  that  are  subject 
to  the  monograph  and  that  contain 
nonmonograph  conditions,  i.e., 
conditions  that  would  cause  the  drug  to 
be  not  generally  recognized  as  safe  and 
effective  or  to  be  misbranded,  may  be 
initially  introduced  or  initially  delivered 
for  introduction  into  interstate 
commerce  unless  they  are  the  subject  of 
an  approved  new  drug  application. 
Further,  any  OTC  drug  products  subject 
to  this  monograph  that  are  repackaged 
or  relabeled  after  the  effective  date  of 
the  monograph  must  be  in  compliance 
with  the  monograph  regardless  of  the 
date  the  product  was  initially  introduced 
or  initially  delivered  for  introduction 
into  interstate  commerce.  Manufacturers 
are  encouraged  to  comply  voluntarily 
with  the  monograph  at  the  earliest 
possible  date. 

In  the  advance  notice  of  proposed 
rulemaking  for  OTC  cold,  cough,  allergy, 
bronchodilator.  and  antiasthmatic  drug 
products  (published  in  the  Federal 
Register  of  September  9, 1976  (41  FR 
38312)),  the  agency  suggested  that  the 
conditions  included  in  the  monograph 
(Category  I)  be  effective  30  days  after 
the  date  of  publication  of  the  final 


monograph  in  the  Federal  Register  and 

that  the  conditions  excluded  from  the 
monograph  (Category  II)  be  eliminated 
from  OTC  drug  products  effective  6 
months  after  the  date  of  publication  of 
the  final  monograph,  regardless  of 
whether  further  testing  was  undertaken 
to  justify  their  future  use. 

In  the  case  of  anticholineric  drug 
products  and  expectorant  drug  products, 
there  are  currently  no  Category  I 
conditions.  The  agency  is  aware  that  at 
least  one  expectorant  ingredient  is  being 
tested  and  that  data  relating  to  that 
ingredient  may  be  submitted  before  the 
final  monograph  is  issued.  "Hius,  the 
agency  cannot  at  this  time  determine 
whether  all  expectorant  drug  products, 
or  only  some,  may  have  to  be 
reformulated.  The  agency  is  not  aware 
that  any  anticholinergic  ingredients  are 
being  tested.  Thus,  it  appears  that 
products  containing  anticholinergic 
ingredients  will  have  to  be  reformulated 
to  comply  with  the  monograph. 
Reformulation  often  involves  the  need  to 
do  stability  testing  on  the  new  product. 
An  accelerated  aging  process  may  be 
used  to  test  a  new  formulation;  however. 
If  the  stability  testing  is  not  successful, 
and  if  further  reformulation  is  required, 
there  Could  be  a  further  delay  in  having 
a  new  product  available  for 
manufacture. 

In  addition  to  reformulation, 
relabeling  of  products  will  be  necessary 
in  order  for  manufacturers  to  comply 
with  the  final  regulation.  New  labels 
complying  with  the  regulation  have  to  be 
written,  ordered,  received,  and 
•incorporated  into  the  manufacturing 
process.  The  agency  has  determined  that 
It  is  impractical  to  expect  new  labeling 
to  be  in  effect  30  days  after  the  date  of 
publication  of  the  final  regulation. 
Experience  has  shown  also  that  if  the 
deadline  for  relabeling  is  too  short,  the 
agency  is  burdened  with  exension 
requests  and  related  paperwork. 

The  agency  wishes  to  establish  a 
reasonable  period  of  time  for  relabeling 
and  reformulation  in  order  to  avoid  an 
unnecessary  disruption  of  the 
marketplace  that  could  not  only  result  in 
economic  loss  but  also  interfere  with 
consumers'  access  to  safe  and  effective 
drug  products.  Therefore,  the  agency  is 
proposing  that  the  final  monograph  be 
effective  12  months  after  the  date  of  its 
publication  in  the  Federal  Register.  The 
agency  believes  that  within  12  months 
after  the  date  of  publication  most 
manufacturers  can  order  new  labeling  or 
reformulate  their  products  and  have 
them  in  compliance  in  the  marketplace. 
However,  if  the  agency  determines  that 
any  labeling  for  a  condition  included  in 
the  final  monograph  should  be 


implemented  sooner,  a  shorter  deadline 
may  be  established.  Similariy,  if  a  safety 
problem  is  identified  for  a  particidar 
nonmonograph  condition,  a  shorter    • 
deadline  may  be  set  for  removal  of  that 
condition  from  OTC  drug  products. 

All  "OTC  Volumes"  cited  throughout 
this  document  refer  to  the  submissions 
made  by  interested  persons  pursuant  to 
the  call-for-data  notice  pubUshed  in  the 
Federal  Register  of  August  9, 1972  (37  FR 
16029)  or  to  additional  information  that 
has  come  to  the  agency's  attention  since 
publication  of  the  advance  notice  of 
proposed  rulemaking.  The  volumes  are 
on  public  display  in  the  Dockets 
Management  Branch. 

I.  The  Agency's  Tentative  Conclusions 
on  the  Comments 

A.  General  Comments  on 
Anticholinergic  Drug  Products 

1.  One  comment  contended  that  the 
amount  of  belladonna  alkaloids 
contained  in  a  particular  OTC  timed- 
release  cough-cold  product  is  too  high 
for  safe  use,  and  another  comment 
questioned  whether  this  same  product 
might  be  unsafe  because  the  timed- 
release  dosage  form  could  release  its 
ingredients  inconsistently  or  all  at  once. 

The  product  mentioned  in  the 
comments  contains  0.2  milligrams  (mg) 
belladonna  alkaloids.  50  mg 
phenylpropanolamine  hydrochloride, 
and  4  mg  chlorpheniramine  maleate  in  a 
12-hour  timed-release  dosage  form.  The 
Panel  concluded  that  the  dosage  of 
belladonna  alkaloids  in  this  timed- 
release  dosage  form  is  probably  safe  in 
OTC  cough-cold  products  for 
anticholinergic  use.  but  that  further 
testing  is  needed  to  establish  their 
effectiveness.  The  agency  concurs  with 
the  finding,  and  points  out  that  the 
product  is  the  subject  of  a  new  drug 
application  (NDA),  approved  on 
September  1, 1961  on  the  basis  of  safety. 
FDA  is  unaware  of  any  data  that  would 
change  the  conclusion  that  the  specific 
product  subject  to  the  NDA  is  safe. 
However,  timed-release  products  are 
subject  to  the  regulation  in  S  200.31(a) 
(21  CFR  200.31(a)),  which  requires  that 
any  timed-release  dosage  form  that 
contains  per  dosage  unit  (e.g.,  capsule  or 
tablet)  a  quantity  of  active  drug 
ingredient  that  is  not  generally 
recognized  as  safe  for  administration  as 
a  single  dose  under  the  conditions 
suggested  in  its  labeling  is  regarded  as  a 
new  drug  within  the  meaning  of  section 
201  (p)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  321(p)).  This 
requirement  is  grounded  on  the  agency's 
recognition  that  there  is  a  possibility  of 
overdosage  if  products  that  are  designed 
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to  release  the  active  ingredient  over  a 
prolonged  period  are  improperly  made 
and  the  active  ingredient  is  released  all 
at  once  or  over  too  short  a  time  interval. 
An  NDA  for  a  timed-release  product 
must  contain  bioavailability  data  that 
demonstrate  that  the  active  ingredient  is 
released  uniformly  over  the  dosage 
duration  of  the  product  and  not  over  too 
short  or  too  long  a  time  interval  Thus, 
timed-release  products  containing  a 
quantity  of  active  ingredient  that  is  not 
generally  recognized  as  safe  for 
administration  as  a  single  dose  may  not 
be  introduced  into  interstate  commerce 
unless  an  NDA  has  been  approved  for 
the  product.  Because  the  Panel  reviewed 
no  data  on  belladonna  alkaloids  apart 
from  the  timed-release  formulation,  it 
made  no  recommendations  as  to  a  single 
dose  amount  that  would  be  generally 
recognized  as  safe  and  effective.  The 
agency  is  unaware  of  any  data  that 
would  establish  a  generally  recognized 
safe  and  effective  single  dose  of 
belladonna  alkaloids  for  use  in  non- 
timed-release  cough-cold  products. 

2.  One  comment  objected  to  FDA's 
permitting  the  marketing  of  the  timed- 
release  product  containing  belladonna 
alkaloids  until  FDA  has  evaluated  data 
on  the  belladonna  component  and  has 
found  the  ingredient  to  be  effective  for 
use  in  OTC  cough-cold  products. 

It  has  been  the  agency's  policy,  since 
the  initiation  of  the  OTC  drug  review,  to 
take  regulatory  action  prior  to  a  final 
monograph  against  only  those  products 
that  present  a  potential  health  hazard  or 
a  significant  and  substantial 
effectiveness  question.  The  product 
which  the  comment  refers  to  has  been 
marketed  OTC  since  1961  with  an 
approved  NDA  for  safety.  FDA  believes 
that  with  additional  testing  the 
belladonna  alkaloids  may  be  shown  to 
be  effective.  Therefore,  the  agency  sees 
no  need  for  regulatory  action  toward 
this  ingredient  prior  to  pubhcation  of  a 
final  rule. 

3.  A  comment  objected  to  the  Panel's 
not  having  required  studies  of 
belladonna  alkaloids  for  "long-term" 
effects. 

The  Panel  stated  that  "clinical 
experience  has  confirmed  that 
belladonna  alkaloids  are  safe  in  the 
dosage  ranges  used  as  anticholinergics" 
(41  PR  38373).  Section  330.10(a)(4)(i)  of 
the  OTC  drug  regulations  states  that 
proof  of  safety  "shall  include  results  of 
significant  human  experience  during 
marketing."  Because  belladonna 
alkaloids  have  been  marketed  in  this 
and  other  products,  and  have  been 
widely  used  for  many  years,  the  Panel 
did  not  believe  it  necessary  to 
recommend  studies  for  long-term  effects. 
The  agency  agrees  with  the  Panel  and 


concludes  that  studies  for  long-term 
effects  are  not  needed. 

4.  One  comment  requested  that  a 
dosage  be  established  for  belladonna 
alkaloids  when  they  are  used  in 
combination  drug  products  which  are 
not  time-released.  The  comment  pointed 
out  that  the  Panel  recommended  only  an 
adult  oral  dose  for  belladonna  alkaloids 
of  02  mg  two  times  a  day,  based  on 
review  of  a  timed-release  dosage  form. 
Based  on  this  timed-release  dose,  the 
comment  requested  that  a  dose  of  0.067 
mg  every  4  hours  or  0.1  mg  every  6  hours 
also  be  allowed. 

The  Panel  did  not  reconmiend  a 
dosage  for  belladonna  alkaloids  to  be 
administered  every  4  to  6  hours  because 
no  data  on  such  dosage  forms  were 
submitted  for  review.  Because  the 
comment  submitted  no  new  data,  and 
because  FDA  is  unaware  of  any  such 
data,  a  generally  recognized  saJfe  and 
effective  dosage  for  belladonna 
alkaloids  administered  every  4  to  6 
hours  in  cold,  cough,  and  allergy 
products  has  not  been  established. 
Therefore,  the  agency  denies  this 
request 

5.  Two  comments  expressed  concern 
that  belladonna  alkaloids  might  cause 
urinary  retention  in  males.  The 
comments  cited  personal  experiences 
where  urinary  retention  has  occurred 
after  taking  an  OTC  combination  cough- 
cold  product  containing  belladonna 
alkaloids. 

It  is  well  known  that  belladonna 
alkaloids  and  related  drugs,  particularly 
atropine,  contribute  to  retention  of  urine 
(Ref.  1).  The  Panel  recognized  that 
urinary  retention  might  become  a 
problem  in  a  male  with  an  enlarged 
prostate.  Such  persons  might  develop 
urinary  obstruction.  For  this  reason,  the 
Panel  recommended  an  appropriate 
label  warning  which  states  in  part 
"Caution:  Do  not  take  this  product  if  you 
have  •  *  *  difficulty  in  urination  due  to 
enlargement  of  the  prostate  gland  except 
under  the  advice  and  supervision  of  a 
physician."  FDA  concurs  that  this 
warning  will  adequately  alert  men  who 
have  an  enlarged  prostate  gland  and 
who  may  experience  urinary  retention 
problems  following  use  of  a  prodact 
containing  belladonna  alkaloids.  FDA 
has  incorporated  this  warning  into  the 
tentative  final  monograph  with  two 
minor  revisions,  i.e.,  deletion  of  the 
signal  word  "Caution"  and  substitution 
of  the  word  "doctor"  for  "physician." 
(See  §  341.70(c)(3)  belojv. 

Historically  there  has  not  been  a 
consistent  usage  of  the  signal  words 
"warning"  and  "caution"  in  OTC  drug 
labeling.  For  example,  in  {  S  309.20  and 
369.21  (21  CFR  369.20  and  369.21).  which 
list  "warning"  and  "caution"  statements 


for  drugs,  the  signal  words  "warning" 
and  "caution"  are  both  used.  In  some 
instances,  either  of  these  signal  words  is 
used  to  convey  the  same  or  similar 
precautionary  information. 

FDA  has  considered  which  of  these 
signal  words  would  be  most  likely  to 
attract  consumers'  attention  to  that 
information  describing  conditions  under 
which  the  drug  product  should  not  be 
used  or  its  should  be  discontinued.  The 
agency  concludes  that  the  signal  word 
"warning"  is  more  likely  to  flag 
potential  dangers  so  that  consumers  wilj 
read  the  information  being  conveyed. 
Therefore,  FDA  has  determined  that  the 
signal  word  "warning,"  rather  than  the 
word  "caution,"  will  be  used  roqtinely  in 
OTC  drug  labeling  that  is  intended  to 
alert  consumers  to  potential  safety 
problems.  Accordingly,  the  signal  word 
"caution"  has  been  deleted  from 
§  341.70(b)(3)  (redesignated  as 
§  341.70(c)(3)  in  the  tentative  final 
monograph). 

The  agency  believes  that  the  word 
"doctor"  is  more  commonly  used  and 
better  understood  by  consumers  and, 
therefore,  is  substituting  "doctor"  for 
"physician"  in  the  warnings  appearing 
in  the  tentative  final  monograph.  This 
change  is  being  made  as  part  of  a 
continuing  effort  to  achieve  OTC 
labeling  language  that  is  simple,  clear, 
and  accurate,  in  keeping  with 
§  330.10(a)(4)(v),  (21  CFR  330.10(a)(4)(v)). 
which  states  in  part: 

Labeling  *  *  *  shall  state  the  intended 
use9  and  results  of  the  product; 
adequate  directions  for  proper  use;  and 
warnings  against  unsafe  use,  side 
effects,  and  adverse  reactions  in  such 
terms  as  to  render  them  likely  to  be  read 
and  understood  by  the  ordinary 
individual,  including  individuals  of  low 
comprehension,  under  customary 
conditions  of  purchase  and  use. 

Public  comment  on  these  proposed 
changes  in  labeling  language  is  invited. 
The  agency  also  invites  public  comment 
on  ways  to  define  the  words 
"anticholinergic"  and  "expectorant"  in 
lay  language. 

Reference  .^ 

(1)  CuUumbine.  H.,  "Cholinergic  Blocking 
Drugs,"  in  "Drill's  Pharmacology  in 
Medicine,"  4th  Ed.,  edited  by  ].  R.  DiPalma, 
McGraw-Hill,  New  York.  p.  616. 1971. 

6.  One  comment  expressed  concern 
about  belladonna  alkaloids  in  OTC 
cough-cold  (combination)  products 
causing  dizziness  and  blurring  of  vision, 
noting  that  such  side  effects  have  been 
reported  with  the  use  of  belladonna 
alkaloids  in  these  products. 

The  Panel  recognized  that  blurring  of 
vision,  as  well  as  constipation, 


excessive  dryness  of  the  mouth, 
insomnia,  excitement,  confusion,  and 
rapid  pulse  are  side  effects,  which  can- 
occur  with  the  use  of  belladonna 
alkaloids.  The  Panel  recommended  in 
§  341.70(b)(2)  that  the  labeling  of  these 
products  bear  a  warning  that  consumers 
should  stop  taking  the  product  if  any  of 
these  side  effects  occur.  The  Panel  did 
not,  however,  specifically  include 
dizziness  as  a  posisible  side  effect 
Because  the  agency  previously 
recognized  dizziness  as  a  possible  side 
effect  of  belladonna  alkaloid  products, 
dizziness  was  included  in  the 
recommended  warning  statement  set 
forth  for  belladonna  preparations  in 
§  369.20.  Therefore,  the  agency  agrees 
with  the  comment  and  has  added 
dizziness  to  the  warning  in 
S  341.70(c)(2).  Further,  in  the  interest  of 
clarify,  the  agency  is  changing  the 
Panel's  recommended  wording  "do  not 
continue  to  take"  to  "stop  taking."  Thus, 
§  341.70(b)(2)  which  is  redesignated  as 
S  341.70(c)(2)  in  the  tentative  fmal 
monograph,  reads  as  follows:  "Stop 
taking  this  product  if  constipation, 
excessive  dryness  of  the  mouth, 
insomnia,  excitement,  confusion, 
dizziness,  rapid  pulse,  or  blurring  of 
vision  occurs." 

7.  One  comment  questioned  the 
Panel's  classification  of  an 
antihistamine  and  an  anticholinergic 
combination  drug  product  in  Category  III 
for  safety.  The  comment  contends  that 
information  presented  to  the  Panel  at  iti 
December  3. 1974  meeting  showed  that 
combining  an  anticholinergic  with  an 
antihistamine  does  not  increase  the 
nature  or  severity  of  the  potential  side 
effects  of  each  ingredient.  The  comment 
requested  elimination  of  the  requirement 
of  additional  safety  studies  for  such  a 
combination. 

The  agency  disagrees  with  the 
comment.  The  agency  concludes  that  the 
data  cited  by  the  comment  cannot  be 
used  to  establish  general  recognition  of 
the  safety  of  OTC  anticholinergic/ 
antihistamine  combinations  because 
different  antihistamines  and 
anticholinergics  have  varying  degrees  of 
side  effects.  Moreover,  because 
antihistamines  have  anticholinergic 
effects  in  varying  degrees,  when  drugs 
from  each  class  are  combined  it  may  be 
necessary  to  adjust  the  dose  of  each  to 
prevent  cumulative  side  effects.  The 
agency  therefore  considers  it  important 
to  require  a  measure  of  the  side  effects 
of  any  proposed  antihistamine/ 
anticholinergic  combination. 
Effectiveness  testing  will  be  required  fpr 
any  such  combinations  that  are 
proposed  because  there  are  no  Category 
I  anticholinergics,  and  the  two 
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anticholinergic  ingredients  in  Category 
III  were  placed  there  because  of  a  lack 
of  effectiveness  data.  Measiu-ement  of 
side  effects  could  be  done  in  conjunction 
with  this  effectiveness  testing  in  order  to 
determine  the  overall  benefit-to-risk 
ratio  of  the  addition  of  the 
anticholinergic  to  the  combination,  as 
well  as  a  safe  dosage  for  the 
combination. 

B.  General  Comments  on  Expectorant 
Drug  Products 

8.  One  comment  agreed  with  the 
Panel's  conclusion  that  oral 
expectorants  lack  proven  effectiveness 
and  that  some  of  them  are  potentially 
dangerous  as  OTC  drugs.  The  comment 
suggested,  however,  that  wild  cherry 
syrup  or  tea  and  honey  preparations 
should  be  labeled  as  placebos  and 
marketed  for  the  treatment  of  mild,  self- 
limited  cough. 

The  Panel  suggested  that  a  number  of 
currently  marketed  expectorant  active 
ingredients  required  further  testing  to 
establish  their  effectiveness.  A  number 
of  other  expectorants  reviewed  by  the 
Panel  were  placed  in  Category  II 
because  they  were  considered  safe.  The 
agency  appreciates  the  comment's 
agreement  with  the  Panel's  conclusions. 
As  for  the  comment's  suggestions  that 
certain  ingredients  be  labeled  as 
placebos  and  marketed  for  the  treatment 
of  mild  self-limited  cough,  in  order  for  a 
product  to  be  marked  with  OTC  drug 
labeling  it  must  be  shown  to  be 
generally  recognized  as  safe  and 
effective  for  its  labeled  indication.  There 
are  no  data  available  to  the  agency  to 
demonstrate  that  tea  and  honey  or  wild 
cherry  syrup  are  effective  for  the 
treatment  of  mild,  self-limited  cough. 
Therefore  FDA  disagrees  with  the 
comment. 

9.  One  comment  submitted  a  new 
clinical  study  (Protocol  14)  in  support  of 
the  effectiveness  of  guaifenesin  (glyceryl 
guaiacolate).  The  comment  also 
questioned  specific  statements  made  by 
the  Panel  and  presented  a  reevaluation 
of  previous  studies  (Protocols  06  and  08) 
discussed  in  the  Panel's  report  at  41  FR 
38362-38363.  The  data,  rebuttal  of  the 
Panel's  statements,  and  the  reevaluation 
were  submitted  to  establish  the 
effectiveness  (Category  I  status)  of 
guaifenesin  as  an  expectorant  for  OTC 
use  (Ref.  1). 

The  agency  has  reviewed  the  new 
data  (Protocol  14)  and  all  of  the  data  on 
guaifenesin  which  the  Panel  had 
previously  reviewed.  In  summary,  the 
studies  perfonped  under  Protocol  08 
were  judged  unacceptable  by  the  Panel 
(41  FR  38363),  and  the  agency  concurs 
with  the  Panel's  conclusions.  Because 
the  studies  performed  under  Protocol  06 


were  essentially  identical  to  Protocol  08. 
the  agency  ffnds  that  these  studies  are 
also  unacceptable.  The  Protocol  14  study 
was  inadequate  for  several  reasons:  (a) 
The  lack  of  comparability  between 
placebo  and  treatment  groups  with 
respect  to  age  and  characteristics  of 
disease  (i.e..  the  placebo  group  was 
older  and  produced  more  and  thicker 
sputum),  (b)  the  small  sample  of  patients 
studied,  and  (c)  the  inadequate  period  of 
drug  administration.  Additionally, 
although  the  Panel  required  only 
subjective  tests  for  determining  the 
effectiveness  of  expectorants,  the 
agency  believes  that  objective 
measurements  of  sputum  volume  and 
sputum  viscosity  should  be  done,  The 
data  submitted  were  inadequate  to 
establish  whether  the  subjective 
improvement  produced  was  the  result  of 
an  expectorant  action,  i.e.  reduced 
thickness  or  increased  quantity  of 
secretions.  The  agency  concludes  that 
the  data  do  not  support  the 
reclassification  of  guaifenesin  as  an 
expectorant  from  Category  III  to 
Category  I. 

The  agency's  detailed  comments  and 
evaluations  on  the  data  and  its 
recommendations  for  additional  studies 
are  on  file  in  the  Dockets  Management 
Branch  (Refs.  2,  3,  and  4). 

References 

(1)  Ck)mm«nt  Nos.  SIJP013  and  SUP014, 
Docket  No.  7»N-0O52,  Dockets  ManagemenI 
Branch. 

(2)  Letter  from  William  E.  Gilbertton,  FDA. 
to  Fredarick  A.  Clark,  )r..  A.  H.  Robbie  Co.. 
coded  ANS  and  81/01/14  to  SUP013  and 
Sl'P014.  Docket  No.  78N-0082,  Dockets 
Management  Branch. 

(3)  Memoranda  of  meetings,  coded 
MM0004,  MM0005,  and  MM0006,  Docket  No. 
76N-052C.  Dockets  Management  Branch. 

(4)  Letter  from  William  E.  Gilbertson,  FDA. 
to  Frederick  A.  Clark,  Jr.,  A.  H.  Robins  Co., 
coded  LETOTB.  Docket  No.  76N-052C.  Dockets 
Management  Branch. 

10.  One  comment  stated  that  several 
references  concerning  research  on 
guaifenesin,  which  was  conducted  by 
the  correspondent  and  his  colleagues, 
were  inappropriately  used  by  the  Panel 
in  reaching  its  conclusions.  The 
comment  contended  that,  because  the 
cited  studies  were  performed  in  patients 
with  chronic  lung  secretion  problems 
and  employed  larger-than-usual  doses, 
they  should  not  have  been  used  in 
drawing  conclusions  about  the 
effectiveness  of  guaifenesin  in  acute 
conditions,  for  which  guaifenesin  is 
generally  used  as  an  OTC  drug.  The 
comment  stated  that  it  would  have  been 
more  reasonable  for  the  Panel  to  have 
distinguished  the  use  of  guaifenesin  in 
acute  iihiesses  from  its  use  in  chronic 
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illnesses,  even  though  this  distinction 
would  not  have  resulted  in  a  change  in 
the  Panel's  recommendations. 

The  Panel's  recommendations  apply 
only  to  the  use  of  guaifenesin  in  acute, 
self-limited  conditions  which  are  suited 
to  OTC  treatment.  The  agency  notes  that 
the  data  cited  above  were  not  the  sole 
determining  factor  in  the  Panel's 
decision  to  place  quaifenesin  in 
Category  III.  The  Panel  recognized  that 
the  available  data  showed  conflicting 
results  regarding  guaifenesin's 
effectiveness  and  noted  that  there  is 
considerable  dispute  among  experts  as 
to  the  appropriate  dosage  for  OTC  use. 
The  Panel  therefore  placed  guaifenesin 
in  Category  III  for  further  study.  The 
agency  concurs  with  this  classification. 

11.  One  comment  objected  to  the 
Panel's  review  of  ipecac  fluidextract. 
The  comment  contends  that  ipecac 
fluidextract  is  not  contained  in  any  OTC 
preparation  and  that  any  reference  to 
this  ingredient  in  the  OTC  drug  review  is 
unnecessary. 

The  agency  disagrees.  The  Panel 
received  data  on  the  use  of  ipecac 
fluidextract  as  a  source  of  ipecac  in  an 
OTC  preparation  intended  for  use  as  an 
expectorant.  These  data  comprise  OTC 
Volume  040011  (Ref.  1).  Therefore,  it  was 
necessary  for  the  Panel  to  review  this 
ingredient. 

Reference 

(1)  OTC  Volume  040011. 

12.  One  comment  questioned  the 
omission  of  an  article  by  Boyd,  Palmer, 
and  Pearson  (Ref.  1)  in  the  Panel's 
discussion  of  ipecac  syrup  as  an 
expectorant  at  41  FR  38363.  The 
comment  stated  that  this  article  is  an 
excellent  short  paper  showing  favorable 
results  of  the  use  of  ipecac  syrup  as  an 
expectorant 

The  Boyd.  Palmer,  and  Pearson  article 
reports  a  study  concerning  testing  of  a 
cough  mixture  containing  theophylline 
ethylenediamine.  potassium  citrate, 
wine  of  ipecac,  and  chloroform  in  a 
syrup.  The  article  reports  the  results  of 
testing  the  expectorant  action  of  this 
cough  mixture  in  animals  and  humans, 
testing  the  effects  of  the  separate 
ingredients  in  animals,  investigating  the 
mechanism  of  action  of  the  cough 
mixture  in  animals,  and  measuring  the 
effect  of  the  cough  mixture  on  volume 
output  of  respiratory  tract  fluid  in 
animals.  The  agency  notes  that  the 
Panel  was  aware  of  this  article  and  cited 
it  as  a  reference  in  its  discussion  of 
sodium  citrate  as  an  expectorant  at  41 
FR  38387  but  not  in  the  ipecac  syrup 
section  of  the  report. 

The  agency  has  reviewed  the  Boyd, 
Palmer,  and  Pearson  article.  Ipecac  as  a 
single  expectorant  ingredient  was 


studied  only  in  albino  rats.  The  wine  of 
ipecac  was  tested  in  a  group  of  11  albino 
rats  at  a  dose  of  0.4  milliliter  per 
kilogram  of  body  weight.  Each  of  the 
active  ingredients  of  the  cough  mixture 
when  tested  separately  had  an 
expectorant  effect  measured  as  a 
percentage  increase  in  respiratory  tract 
fluid  output.  The  agency  notes,  however, 
that  the  Boyd,  Palmer,  and  Pearson 
article  does  not  provide  the  amount  of 
ipecac  contained  in  the  wine  of  ipecac 
administered  to  the  animals  in  the  study. 
The  data  from  the  study  are  of  little 
value  in  supporting  a  safe  and  effective 
single  dose  of  ipecac  for  use  as  an 
expectorant  in  humans. 

■Phe  only  human  data  presented  were 
on  the  whole  cough  mixture  combining 
the  four  active  ingredients.  In  this  part 
of  the  study,  the  combination  was  tested 
in  43  patients  for  antitussive  and  not  for 
expectorant  properties. 

The  agency  concludes  that  because  of 
the  lack  of  testing  of  ipecac  as  a  single 
ingredient  in  humans  the  Boyd,  Palmer, 
and  Pearson  article  provides  no 
additional  significant  data  to  establish 
general  recognition  of  the  effectiveness 
of  ipecac  syrup  as  an  OTC  expectorant. 

Reference 

(1)  Boyd.  E.  M..  B.  Palmer,  and  G.  Pearson, 
"Is  There  Any  Advantage  in  Combining 
Several  Expectorant  Drugs  in  a  Compound 
Cough  Mixture?"  Canadian  Medical 
Association  Journal.  54:216-220, 1944 

13.  One  comment  noted  that,  in  the 
Panel's  discussion  on  the  effectiveness 
of  ipecac  syrup  as  an  expectorant,  the 
Panel  referred  to  several  references 
(Refs.  1,  2,  and  3  below— cited  as  Refs.  8, 
9,  and  10  in  the  Panel's  report  on  page 

38364  (41  FR  38364))  as controlled 

studies  in  humans  with  chronic  cough 
*  *  *"  as  though  they  meet  the  Panel's 
criteria  for  controlled  studies.  The 
comment  suggested  that  the  Panel  erred 
in  referring  to  these  studies  as 
"controlled  studies."  Further,  the 
comment  stated  that  "none  of  the 
references  cited  to  support  the 
proposition  of  controlled  studies 
showing  no  efficacy  actually  support 
that  proposition." 

Even  though  the  Panel  referred  to 
these  studies  as  "controlled,"  the  agency 
believes  that  the  Panel  did  not  intend  to 
mean  that  the  studies  met  the  Panel's 
testing  criteria  for  establishing 
effectiveness  of  expectorants. 

The  Panel  concluded  that  the 
available  data  were  insufficient  to  make 
a  detemunation  that  ipecac  is  effective. 
The  agency  has  reviewed  these  studies 
and  concurs  with  the  Panel  that  they  do 
not  demonstrate  that  ipecac  is  effective 
as  an  expectorant  and  that  further  study 
is  needed. 


References 

(1)  Alstead,  S.,  "Potassium  Iodide  and 
Ipecacuanha  as  Ex[>ectorant8,"  The  Lancet. 
2:932-934. 1939. 

(2)  Hillis.  B.  R..  and  L.  Stela  "The 
Assessment  of  Expectorant  Drugs,"  Scottish 
Medical  Journal.  3:252-263,  1958. 

(3)  Rose.  1.,  "The  Ineffectiveness  of 
Expectorants,"  Canadian  Medical 
Association  Journal,  69:494-495. 1953. 

14.  One  comment  submitted  individual 
patient  data  sheets  for  two  studies 
previously  submitted  to  the  Panel  (Ref. 
1).  The  comment  believed  that  these 
additional  data  would  support  the 
classification  of  ipecac  as  a  Category  I 
expectorant.  One  study  was  a  single 
dose  study  in  72  subjects — 24  received 
the  comment's  product  (a  liquid 
combination  drug  product  containing 
ipecac  as  one  of  its  ingredients),  24 
received  a  product  containing 
guaifenesin  as  its  active  ingredient,  and 
24  received  placebo.  The  purpose  of  the 
study  was  to  investigate  the  single-dose 
effect  of  the  combination  drug  product 
in  the  relief  of  symptoms  of  upper 
respiratory  congestion  associated  with 
the  common  cold.  The  study  was 
conducted  under  double-blind 
conditions.  Results  were  reported  in 
terms  of  a  decrease  in  nasal-airway 
resistance,  relief  of  runny  nose,  relief  of 
stuffy  nose,  reduction  in  sneezing,  relief 
of  coughing,  and  reduction  of  a  number 
of  other  symptoms  for  which  there  were 
insufficient  positive  responses  to  carry 
out  statistical  evaluations.  The  second 
study  assessed  the  effectiveness  of  a 
single-and  multi-dose  schedule  of  the 
combination  drug  product  in  25  patients 
with  chronic  cough.  The  study  was 
carried  out  as  a  double-blind,  placebo- 
controlled  trial  with  the  random 
allocation  of  13  patients  to  test  drug 
treatment  and  12  patients  to  placebo. 
Frequency,  intensity,  and  distress  of 
cough  were  evaluated  subjectively  by 
the  patients,  and  reduction  in  the 
number  of  coughs  was  measured 
objectively. 

The  agency  has  reviewed  the  studies 
submitted  by  the  comment  and 
concludes  that  they  were  improperly 
designed  and  thus  could  not 
demonstrate  the  effectiveness  of  ipecac 
as  an  expectorant.  The  combination 
drug  product  contains  ipecac, 
beechwood  creosote,  cascara,  menthol, 
white  pine,  wild  cherry,  and  alcohol. 
Ipecac,  white  pine,  and  beechwood 
creosote  were  classified  by  the  Panel  as 
Category  HI  expectorants.  Menthol  and 
beechwood  cteosote  were  classified  as 
Category  III  antitussives  and  as 
Category  III  nasal  decongestants.  The 
wild  cherry  and  alcohol  are  considered 
inactive  ingredients.  Guaifenesin,  used 
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as  a  comparative  drug  in  the  first  study, 
was  classified  as  a  Category  III 
expectorant  by  the  Panel.  As  the 
combination  drug  product  contains  a 
number  of  ingredients  with  various 
pharmacologic  actions  (expectorant/ 
antitussive/nasal  decongestant),  it  is 
impossible  to  determine  from  the 
studies,  as  conducted,  which  of  the 
active  ingredients  were  contributing  to 
or  producing  the  pharmacologic  actions 
that  resulted  in  relief  of  the  symptoms 
evaluated.  Because  the  ingredients  of 
the  combination  drug  product  were  not 
studied  individually,  the  agency  cannot 
ascertain  which  ingredient(s)  in  the 
product  were  responsible  for  any  of  the 
effects  obtained. 

In  addition,  an  expectorant  drug 
product  was  defined  by  the  Panel  in 
§  341.3(j)  as  "a  drug  used  to  promote  or 
facilitate  the  removal  of  secretions  from- 
the  respiratory  airways."  The  studies 
submitted  by  the  comment  did  not 
include  any  objective  measurements  of 
the  quality  or  thickness  of  sputum.  The 
agency  believes  that  such  measurements 
(an  increase  in  sputum  volume  and  a 
decrease  in  viscosity)  are  necessary  to 
establish  the  effectiveness  of  an 
expectorant  ingredient  (see  comment  9 
above).  In  order  to  establish  the 
effectiveness  of  ipecac  as  an 
expectorant,  it  should  be  studied  alone 
against  a  placebo  (not  guaifenesin)  with 
the  appropiate  parameters  being 
objectively  evaluated.  The  agency 
concludes  that  the  studies  as  conducted 
by  the  comments  do  not  establish  the 
effectiveness  of  ipecac  as  an 
expectorant  active  ingredient. 

Reference 
(1)  OTC  Volume  040289. 

15.  A  comment  disagreed  with  limiting 
the  OTC  use  of  ipecac  syrup  as  an 
expectorant  to  Children  6  years  of  age 
and  older.  The  comment  contended  that 
there  is  no  basis  in  the  literature  for 
such  a  limitation.  Furthermore, 
accordingly  to  the  comment,  ipecac 
syrup  has  a  long  history  of  safe  usage  in 
children  between  2  and  6  years  of  age, 
and  there  is  no  basis  to  require  the 
advice  and  supervision  of  a  physician 
for  its  OTC  use  in  children  in  this  age 
range. 

A  committee  composed  of  experts  in 
pediatric  drug  therapy  served  as 
advisors  to  the  Panel  in  determining 
pediatric  dosages  for  OTC  cough-cold 
drug  ingredients.  These  experts 
reviewed  the  available  data  and 
recommended  that  ipecac  syrup,  as  an 
OTC  expectorant,  be  used  only  in 
children  6  years  of  age  and  over.  The 
Panel  also  reviewed  the  available  data 
and  noted  that  there  were  no  clinical 


studies  substantiating  the  effectiveness 
of  ipecac  syrup  as  an  expectorant  and 
no  data  on  the  toxicity  of  ipecac  syrup 
as  a  single  ingredient  for  expectorant 
use  in  children  under  6  years  of  age. 
Because  of  this  lack  of  data,  the  Panel 
adopted  the  pediatric  committee's 
recommendation  limiting  ipecac  syrup 
as  an  expectorant  to  use  in  children  6 
years  of  age  and  over.  The  comment 
provides  not  new  information  which 
would  lead  the  agency  to  alter  the" 
Panel's  recommendation. 

16.  One  comment  states  that  because 
of  the  very  unusual  pharmacological 
properties  of  noscapine  the  Panel  should 
have  considered  it  as  an  expectorant  as 
well  as  an  antitussive.  The  comment 
pointed  out  that  noscapine  has  been 
shown  to  have  the  significant  advantage 
of  facilitating  expectoration  and 
stimulating  the  production  of  bronchial 
mucus  while  suppressing  non-productive 
cough  in  certain  disease  states  such  as 
asthma.  One  study  was  referenced  in 
support  of  this  activity  (Ref.  1).  The 
comment  requested  that  noscapine  be 
considered  as  an  expectorant  or, 
alternatively,  be  placed  in  Category  III 
so  that  further  studies  can  confirm  its 
unique  qualities. 

The  agency  has  reviewed  the 
reference  cited  in  the  comment  in  which 
noscapine  hydrochloride  was 
administered  intravenously  to  50 
surgical  patients  in  a  dosage  of  3 
milligrams  per  kilogram  of  body  weight. 
Doses  were  administered  before  the 
induction  of  anesthesia  or  at  the  end  of 
anesthesia.  The  cough  reflex  was  not 
completely  removed  but  foreign  matter 
in  the  laryngeal  or  bronchial  areas  was 
coughed  up.  Loder  (Ref  1)  concluded 
that  "It  appears  that  this  drug  should  be 
given  an  extended  trial  in  any  situation 
where  a  reduction  of  the  cough  reflex  is 
desirable." 

The  agency  concludes  that  the  study 
only  assessed  the  intravenous  use  of 
noscapine  in  surgical  patients  as  an 
antitussive  and  was  not  designed  to 
measure  Ihe  expectorant  activity  of  the 
drug.  Data  and  information  submitted  to 
the  Panel  contained  studies  which  were 
designed  primarily  to  assess  antitussive 
effectiveness  (Ref  2)  but  also  contained 
unsupported  statements  that  implied  the 
effectiveness  of  noscapine  as  an 
expectorant.  The  agency  has  reviewed 
the  Panel's  statement  on  the  Category  III 
status  of  noscapine  as  an  antitussive. 
(See  41  FR  38352.)  The  Panel  concluded 
that  "There  are  no  well-controlled 
studies  documenting  the  effectiveness  of 
noscapine  as  an  antitussive. 
Effectiveness  has  not  been  established 
by  objective,  controlled  clinical  trials." 
Because  the  comment  provided  no 


additional  data  and  because  the  data 
and  information  reviewed  by  the  Panel 
do  not  support  the  effectiveness  of 
noscapine  as  an  expectorant,  the  agency 
concludes  that  noscapine  is  Category  II 
for  OTC  use  as  an  expectorant 

References 

(1)  Loder,  R.  E..  "Safe  Reduction  of  the 
Cough  reflex  with  Noscapine."  Anaesthesia. 
24:355-358. 1969. 

(2)  OTC  Volumes  040001.  040002.  040003. 
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17.  Two  comments  objected  to  the 
Panel's  recommendation  that  chloroform 
be  permitted  for  use  as  a  flavoring  agent 
in  cough-cold  products.  Both  comments 
stated  that  the  Panel's  recommendation 
conflicts  with  the  National  Cancer 
Institute's  finding  that  chloroform  is  an 
animal  carcinogen  having  the  potential 
for  carcinogenesis  in  humans.  The 
comments  concluded  that  chloroform 
should  not  be  allowed  to  be  used  as  a 
flavoring  agent. 

This  issue  is  addressed  in  this 
document  because  the  Panel  discussed 
the  safety  of  chloroform  as  a  flavoring 
agent  as  part  of  its  evaluation  of 
chloroform  as  an  expectorant  agent. 
One  of  the  documents  which  the  Panel 
reviewed  pertaining  to  the  possible 
carcinogenicity  of  chloroform  was  a 
preliminary  report  from  the  National 
Cancer  Institute  (NCI)  entitled  "Report 
on  Carcinogenesis  Bioassay  of 
Chloroform"  dated  February  1976  (Ref. 
1).  After  considering  the  dosage  of 
chloroform  administered  in  the  study 
described  in  the  NCI  report,  the  Panel 
stated  that  it  was  unable  to  determine 
from  the  available  data  whether 
chloroform  at  a  maximum  allowable 
concentration  of  0.4  percent  proposed 
for  use  as  a  flavoring  agent  was  safe. 

The  Panel's  report  was  adopted  and 
submitted  to  FDA  during  its  last  meeting 
on  March  2  and  3. 1976.  On  March  1, 
1976,  the  agency  received  the  NCI's 
"Report  On  The  Carcinogenesis 
Bioassay  of  Chloroform."  FDA  reviewed 
this  report  and.  prior  to  publication  of 
the  Panel's  report,  published  a  proposal 
in  the  Federal  Register  of  April  9, 1976 
(41  FR  15026)  and  a  final  regulation  in 
the  Federal  Register  of  June  29, 1976  (41 
FR  26842),  which  has  been  codified  in 
§  310.513  (21  CFR  310.513),  stating  that 
any  human  drug  product  containing 
chloroform  as  an  ingredient  is  a  new 
drug  and  is  misbranded.  Tlie  Panel's 
report  was  subsequently  published  in 
the  Federal  Register  on  September  9. 
1976  (41  FR  38312),  and  was  not  changed 
to  reflect  the  above  regulation  because  it 
was  not  an  agency  proposal.  The 
chloroform  ban  in  S  310.513  is,  of  course, 
applicable  to  chloroform  used  as. an 
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active  (expectorant)  or  inactive 
(flavoring  agent),  and  any  drug  product 
containing  chloroform  is  considered  to 
be  a  new  drug. 

Reference 

(1)  OTC  Volume  040338. 

II.  The  Agency's  Tentative  Adoption  of 
the  Panel's  Report 

A.  Summary  of  Ingredient  Categories 
and  Testing  of  Category  II  and  Category 
III  Conditions 

1.  Summary  of  ingredient  categories. 
The  agency  has  reviewed  all  claimed 
active  ingredients  submitted  to  the 
Panel,  as  well  as  other  data  and 
information  available  at  this  time,  and 
has  made  no  changes  at  this  time  in  the 
Panel's  categorization  of  ingredients.  For 
the  convenience  of  the  reader,  the 
following  tables  are  included  as 
summaries  of  the  categorization  of 
anticholinergic  and  expectorant  active 
in^edients. 


Antichotmefgk:  Active  Ingrecients 

Aifopme  sulfate -. — 

Belladonna  aHtaloids 

Belladonna  allialoKJs  as  contained  in  atropa  bella- 
donna and  datura  slramonia  (inhalant). 
Expectorant  Active  Ingredients 

AnwTKX*in>  oNortde 

Antmony  potassium  larMta 

Beedivvood  creosote „ 

Benzoin  preparations  Onhalant)  (compound  tincture 

d  Iwnzoin,  tincture  o)  benzoin). 

Camphor  (topical' inhalant) 

CWofotomi _ _ _ _. 

Eucalyptoi/sueaiyptus  s«  (loplsal/MiaiMtlt 

Guartenesm  (glyceryl  guaiaooMs) -. 

lodkjee  (oatoum  DdMe.  anhydrous;  hydriotc  acid 

syrup:  iodijed  Ime:  potassium  lodMs). 

Ipecac  Nudeiitract. 

Ipecac  syrup _ 

Menthol/peppermmt  oil  (topical/inhelani) 

Pme  tar  prsparaAons  (extract  white  pine  compoutid. 

pine  tm.  syriy  of  pme  tar,  compound  wfMe  pine 

syixv.  wttHe  pine). 

Polassiom  guaiacotsuHorwte 

Sodium  citrate     „ 

Squill  preparations  (squW,  squill  extract) 

Terpm  hydrate  preparations  (terpin  fiydrata,  Mrpm 

hydrate  sUxjr). 
ToKi  preperations  (tolu.  lolu  balsam,  tohi  beham 

tincture). 

Tuipentina  oil  (spirits  of  turpentine)  (oraO 

Turpentine  oil  (spiriu  of  turpentine)  (topical/inhalant). 


Cale- 
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2.  Testing  of  Category  II  and  Category 
III  conditions.  The  Panel  recommended 
testing  guidelines  for  anticholinergic 
drug  products  and  expectorant  drug 
products  (41  FR  38329,  38369,  and  38379). 
The  agency  is  offering  these  guidelines 
as  the  Panel's  recommendations  without 
adopting  them  or  making  any  formal 
comment  on  them.  The  agency  has  some 
reservations  about  the  Panel's  testing 
guidelines  for  expectorants  and  suggests 
that  manufacturers  discuss  their 
proposed  protocol(8)  with  the  agency 
prior  to  performing  studies.  Interested 
persons  may  communicate  with  the 
agency  about  the  submission  of  data 


and  information  to  demonstrate  the 
safety  or  effectiveness  of  any 
anticholinergic  or  expectorant  ingredient 
or  condition  included  in  the  review  by 
following  the  procedures  outlined  in  the 
agency's  policy  statement  published  in 
the  Federal  Register  of  September  29. 
1981  (46  FR  47740).  This  policy  statement 
includes  procedures  for  the  submission 
and  review  of  proposed  protocols, 
agency  meetings  with  industry  or  other 
interested  persons,  and  agency 
communications  on  submitted  test  data 
and  other  information. 

B.  Summary  of  the  Agency's  Changes  in 
the  Panel's  Recommendations 

FDA  has  considered  the  comments 
and  other  relevant  information  and 
concludes  that  it  will  tentatively  adopt 
the  anitcholinergic  and  expectorant 
sections  of  the  Panel's  report  and 
recommended  monograph  with  the 
changes  described  in  FDA's  response  to 
the  comments  above  and  with  other 
changes  described  in  the  summary 
below.  A  summary  of  the  changes  made 
in  the  Panel's  conclusions  and 
recommendations  follows. 

1.  The  agency  has  amended  §§  341.70 
and  341.78  to  include  a  "Statement  of 
identity"  paragraph  and  a  "Directions" 
paragraph  to  conform  to  the  format  of 
other  recently  published  proposed  and 
tentative  final  monographs.  Inclusion  of 
new  paragraphs  has  necessitated  a 
redesignation  of  paragraphs  within 
these  sections  as  noted  below.  The 
agency  is  also  redesignation  proposed 
Subpart  D  as  Subpart  C  and  placing  the 
labeling  sections  of  the  monographs 
under  Subpart  C. 

2.  The  agency  has  combined  the 
indications  for  anticholinergics  that 
were  included  under  {  341.70(a) 
(redesignated  as  §  341.70(b)).  The 
agency  has  also  combined  several 
indications  for  expectorants  that  were 
inlcuded  under  S  341.76(a)  (redesignated 
as  §  341.78(b)).  The  agency  believes  that 
combining  these  respective  indications 
presents  them  to  the  consumer  in  a 
clearer  and  more  concise  manner. 
Therefore,  the  Panel's  indications  in 

§  341.70(a)  (1)  through  (5)  have  been 
revised,  combined,  and  redesignated  as 
new  S  341.70(b).  The  Panel's  indications 
in  S  341.78(a)  (1)  through  (4)  have  been 
combined,  revised,  and  redesignated  as 
new  S  341.78(b)(1).  Section  341.78(a)(5) 
has  been  redesignated  as  new 
§  341.78(b)(2). 

3.  The  Panel's  recommended  warning 
in  §  341.70(b)(2)  has  been  redesignated 
as  §  341.70(c)(2)  and  changed  to  include 
"dizziness"  as  described  in  comment  6 
above. 

4.  In  55  341.70(b)(3)  and  341.78(b)(3) 
the  Panel  recommended  use  of  the  signal 


word  "caution"  in  a  section  of  the 
labeling  where  the  heading  "Warnings" 
is  also  recommended.  FDA  has 
determined  that  the  signal  word 
"warning,"  rather  than  the  word 
"caution,"  will  be  used  routinely  in  OTC 
drug  labeling.  Accordingly,  the  signal 
word  "caution"  has  been  deleted  from 
55  341.70(b)(3)  and  341.78(b)(3) 
(redesignated  as  55  341.70(c)(3)  and 
341.78(c)(3)  respectively  in  the  tentative 
final  monograph).  (See  comment  5 
above). 

5.  The  agency  has  deleted  the  word 
"high"  (in  reference  to  fever)  from  the 
Panel's  warning  for  expectorants  in 

5  341.78(b)(3)  (redesignated  as 
5  341.78(c)(3)).-Fever  can  be  defined  as  a 
body  temperature  above  the  normal 
temperature  o/98.6°  F  (37°  C).  In  the 
same  or  different  disease  states, 
however,  fevers  may  vary  significantly. 
Fever  may  be  .ow  grade,  moderate,  high, 
intermittent,  or  sustained.  The  particular 
characteristics  of  a  fever  depend  on  the 
disease  state,  and,  in  many  cases,  the 
stage  of  development  of  the  disease.  The 
word  "high"  has  been  deleted  from  the 
warning  because  the  agency  believes 
that  it  is  important  for  the  consumer  to 
recognize  the  presence  of  fever, 
regardless  of  whether  the  fever  is  high 
or  low. 

6.  The  Panel  recommended  use  of  the 
word  "physician"  in  several  warnings. 
Believing  that  the  word  "doctor"  is  more 
commonly  used  and  better  understood 
by  consumers,  the  agency  is  substituting 
the  word  "doctor"  for  "physician"  in  the 
warnings  appearing  in  the  tentative  final 
monograph.  FDA  is  proposing  that  the 
term  "doctor"  be  used  instead  of  the 
term  "physician"  in  all  OTC  drug 
monographs.  (See  comment  5  above). 

The  agency  has  examined  the 
economic  consequences  of  this  proposed 
rulemaking  and  has  determined  that  it 
does  not  require  either  a  Regulatory 
Impact  Analysis,  as  specified  in 
Executive  Order  12291,  or  a  Regulatory 
Flexibility  Analysis,  as  defined  in  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354).  Specifically,  the  proposal  would 
necessitate  some  testing  or 
reformulation  as  there  are  currently  no 
Category  I  anticholinergic  or 
expectorant  ingredients.  The  agency  is 
aware  that  one  expectorant  ingredient, 
guaifenesin,  is  being  tested  and  that  the 
data  relating  to  that  ingredient  may  be 
submitted  before  the  final  monograph  is 
issued.  If  guaifenesin  is  placed  in 
Category  I,  some  minor  relabeling  will 
be  necessary,  resulting  in  minimal  costs. 
The  agency  knows  of  no  anticholinergic 
ingredients  bejng  tested,  and  it  appears 
that  cough-cold  products  containing 
these  in^edients  will  have  to  be 


reformulated  after  the  final  monograph 
is  issued.  Minimal  impact  is  expected, 
however,  as  most  of  these  products  have 
already  beer,  reformulated  voluntarily 
without  the  anticholinergic  ingredient. 
Therefore,  the  agency  concludes  that  the 
proposed  rule  is  not  a  major  rule  as 
defined  in  Executive  Order  12291. 
Further,  the  agency  certifies  that  the 
proposed  rule,  if  implemented,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
deflned  in  the  Regulatory  Flexibility  Act. 

The  agency  invites  public  comment 
regarding  any  substantial  or  significant 
economic  impact  that  this  rulemaking 
would  have  an  OTC  anticholinergic  drug 
products  and  expectorant  drug  products. 
Types  of  impact  may  include,  but  are 
not  limited  to,  costs  associated  with 
product  testing,  relabeling,  repackaging, 
or  reformulating.  Comments  regarding 
the  impact  of  this  rulemaking  on  OTC 
anticholinergic  drug  products  and 
expectorant  drug  products  should  be 
accompanied  by  appropriate 
documentation.  Because  the  agency  has 
not  previously  invited  specific  comment 
on  the  economic  impact  of  the  OTC  drug 
review  on  anticholinergic  drug  products 
and  expectorant  drug  products,  a  period 
of  120  days  from  the  date  of  publication 
of  this  proposed  rulemaking  in  the 
Federal  Register  will  be  provided  for 
comments  on  this  subject  to  be 
developed  and  submitted.  The  agency 
will  evaluate  any  comments  and 
supporting  data  that  are  received  and 
will  reassess  the  economic  impact  of 
this  rulemaking  in  the  preamble  to  the 
final  rule. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  proposal  and  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environrrtfent  and  that  an 
environmental  impact  statement 
therefore  will  not  be  prepared.  The 
agency's  finding  of  no  significant  impact 
and  the  evidence  supporting  this  finding, 
contained  in  an  environmental 
assessment  (under  21  CFR  25.31. 
proposed  in  the  Federal  Register  of 
December  11, 1979:  44  FR  71742),  may  be 
seen  in  the  Dockets  Management 
Branch,  Food  and  Drug  Administration. 

List  of  Subjects  in  21  CFR  Part  341 

OTC  drugs:  Anticholinergics. 
Expectorants. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201(p), 
502,  505,  701.  52  Stat.  1041-1042  as 
amended,  1050-1053  as  amended,  1055- 
1056  as  amended  by  70  Stat.  919  and  72 
Stat.  948  (21  U.S.C.  321(p),  352,  355,  371)) 
and  the  Administrative  Procedure  Act 
(sees.  4.  5.  and  10,  60  Stat.  238  and  243  as 


amended  (5  U.S.C.  553,  554,  702,  703. 
704)),  and  under  21  CFR  5.11  as  revised 
(see  47  FR  16010;  April  14, 1982),  it  is 
proposed  that  Subchapter  D  of  Chapter  I 
of  Title  21  of  the  Code  of  Federal 
Regulations  be  amended  by  adding  new 
Part  341,  to  read  as  follows: 

PART  341— COLD,  COUGH.  ALLERGY. 
BRONCHODILATOR  AND 
ANTIASTHMATIC  DRUG  PRODUCTS 
FOR  OVER-THE-COUNTER  HUMAN 
USE 

Subpart  A— General  Provisions 


Sec. 

341.1 

341.3 


Scope. 
Dcnnitions. 


Subpart  B — Active  Ingredients  (Reserved] 
Subpart  C— Labeling 

341.70    Labeling  of  anticholinergic  drug 

products. 
341.78     Labeling  of  expectorant  drug 

products. 
Authority:  Sees.  201(p).  502.  505.  701.  52 
Stat.  1041-42  as  amended.  1050-1053  as 
amended.  1055-1056  as  amended  by  70  Stat. 
919  and  72  Stal.  948  (21  U.S.C.  321(p).  352.  355. 
371):  sees.  4.  5.  and  10.  60  Stat.  238  and  243  as 
amended  (5  U.S.C.  553.  554.  702.  703,  704). 

Subpart  A — General  Provisions 

§  341.1    Scope. 

(a)  An  over-the-counter  cold,  cough, 
allergy,  bronchodilator,  or  antiasthmatic 
drug  product  in  a  form  suitable  for  oral, 
inhalant,  or  topical  administration  is 
generajlly  recognized  as  safe  and 
effective  and  is  not  misbranded  if  it 
meets  each  of  the  conditions  in  this  part 
in  addition  to  each  of  the  general 
condittons  established  in  §  330.1. 

(b)  References  in  this  part  to 
regulatory  sections  of  the  Code  of 
Federal  Regulations  are  to  Chapter  I  of 
Title  2fi  unless  otherwise  noted. 

§341.1    Definitions. 

As  used  in  this  part: 

[a]  Anticholinergic  drug.  A  drug  used 
for  the  relief  of  excessive  secretions  of 
the  nbse  and  eyes,  symptoms  which  are 
commonly  associated  with  hay  fever, 
allergy,  rhinitis,  and  the  "common  cold  " 
(coldg. 

[b}  Expectorant  drfg.  A  drug  used  to 
promote  or  facilitate  the  removal  of 
secrfttiorfs  from  the  respiratory  airways. 

Subpart  B— Active  Ingredients 
[Reserved] 

Subpart  C— Labeling 

§  341.70    Labeling  of  anticholinergic  drug 
products. 

(a)  Statement  of  identity.  The  labeling 
of  the  product  contains  the  established 


name  of  the  drug,  if  any  and  identifies 
the  product  as  an  "anticholinergic." 

(b)  Indications.  The  labeling  of  the 
product  contains  a  statement  of  the 
indications  under  the  heading 
"Indications"  that  is  limited  to  the 
following  phrase:  "Temporarily" 
(selected  one  of  the  following: 
"suppresses"  or  "relieves"  (select  one  of 
the  following:  "watery  nasal  discharge." 
"excessive  nasal  secretions."  or 
"running  nose")  "and  watery  eyes  as 
may  occur  in  certain  allergic  conditions 
and  infections  of  the  upper  respiratory 
tract." 

(c)  Warnings.  The  labeling  of  the 
product  contains  the  following  warnings 
under  the  heading  "Warnings": 

(1)  "Do  not  exceed  recommended 
dosage  unless  directed  by  a  doctor." 

(2)  "Stop  taking  this  product  if 
constipation,  excessive  dryness  of  the 
mouth,  insomnia,  excitement,  confusion, 
dizziness,  rapid  pulse,  or  blurring  of 
vision  occurs." 

(3)  "Do  not  take  this  product  if  you 
have  asthma,  glaucoma,  or  difficulty  in 
urination  due  to  enlargement  of  the 
prostate  gland  unless  directed  by  a 
doctor." 

(4)  "Do  not  give  this  product  to 
children  under  12  years  of  age  unless 
directed  by  a  doctor." 

(d)  Directions.  /Reserved/ 

§341.78    Labeling  of  expectorant  drug 
products. 

(a)  Statement  of  identity.  The  labeling 
of  the  product  contains  the  established 
name  of  the  drug,  if  any.  and  identifies 
the  product  as  an  "expectorant." 

(b)  Indications.  The  labeling  of  the 
product  contains  a  statement  of  the 
indications  under  the  heading 
"Indications"  that  is  limited  to  one  or 
both  of  the  following  phrases: 

(1)  "Helps"  (select  one  of  the 
following:  "Loosen  phlegm)  (sputum) 
and  bronchial  secretions  and  rid  the 
bronchial  passageways  of  bothersome 
mucus"  or  "drain  bronchial  tubes  by 
thinning  mucus.") 

(2)  "Relieves  irritated  membranes  in 
the  respiratory  passageways  by 
preventing  dryness  through  increased 
mucus  flow." 

(c)  Warnings.  The  labeling  of  the 
product  contains  the  following 
warnings,  under  the  heading 
"Warnings": 

(1)  "Do  not  give  this  product  to 
children  under  2  years  of  age  unless 
directed  by  a  doctor," 

(2)  "Do  not  take  this  product  for 
persistent  or  chronic  cough  such  as 
occurs  with  smoking,  asthma,  or 
emphysema,  or  where  cough  is 
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accompanied  by  excessive  secretions 
unless  directed  by  a  doctor." 

(3)  "A  persistent  cough  may  be  a  sign 
of  a  serious  condition.  If  cough  persists 
for  more  than  1  week,  tends  to  recur,  or 
is  accompanied  by  fever,  rash,  or 
persistent  headache,  consult  a  doctor." 

(d)  Directions.  (Reserved] 

Interested  persons  may,  on  or  before 
September  7, 1982  submit  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857. 
written  comments,  objections,  or 
requests  for  oral  hearing  before  the 
Commissioner  on  the  proposed 
regulation.  A  request  for  an  oral  hearing 
must  specify  points  to  be  covered  and 
time  requested.  Written  comments  on 
the  agency's  economic  impact 
ilelermination  may  be  submitted  on  or 
before  November  8, 1982.  Three  copies 
of  all  comments,  objections,  and 
lequesfs  are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
(Comments,  objections,  and  requests  are 
to  be  identified  with  the  docket  number 


found  in  brackets  in  the  heading  of  this 
document  and  may  be  accompanied  by 
a  supporting  memorandum  or  brief. 
Comments,  objections,  and  requests 
may  be  seen  in  the  above  office  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday.  Any  scheduled  oral  hearing  will 
be  announced  in  the  Federal  Register. 
Interested  persons,  on  or  before  July 
11. 1983  may  also  submit  in  writing  new 
data  demonstrating  the  safety  and 
effectiveness  of  those  conditions  not 
classified  in  Category  I.  Written 
comments  on  the  new  data  may  be 
submitted  on  or  before  September  9, 
1983.  These  dates  are  consistent  with 
the  time  periods  specified  in  the 
agency's  final  rule  revising  the 
procedural  regulations  for  reviewing  and 
classifying  OTC  drugs,  published  in  the 
Federal  Register  of  September  29, 1981 
(46  FR  47730).  Three  copies  of  all  data 
and  comments  on  the  data  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy,  and  all  data  and 
comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in^he 
heading  of  this  document.  Data  and 


comments  should  be  addressed  to  the 
Dockets  Management  Branch  (HFA-305) 
(address  above).  Received  data  and 
comments  may  also  be  seen  in  the 
above  office  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

In  establishing  a  final  monograph,  the 
agency  will  ordinarily  consider  only 
data  submitted  prior  to  the  closing  of  the 
administrative  record  on  September  9, 
1983.  Data  submitted  after  the  closing  of 
the  administrative  record  will  be 
reviewed  by  the  agency  only  after  a 
final  monograph  is  published  in  the 
Federal  Register,  unless  the 
Commissioner  finds  good  cause  has 
been  shown  that  warrants  earlier 
consideration. 

Dated:  April  16, 1982.  ' 

Arthur  Hull  Hayes,  Jr., 

Commissioner  of  Food  and  Dnigs. 

Dated:  June  7, 1982. 
Richard  S.  Sc><weiker. 

Secretary  of  Health  and  Human  Scr\icos. 

(KR  Ooc.  SJ-laS*)  Filed  7-8-82;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
21  CFR  Part  344 
(Docket  Na  77N-0334] 

Topical  Otic  Drug  Products  for  Over- 
ttie-Counter  Human  Use;  Tentative 
Final  Monograph 

agency:  Food  and  Drug  Administration. 
ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Food  and  Drug 
Administration  [FDA)  is  issuing  a  notice 
of  proposed  rulemaking  in  the  form  of  a 
tentative  final  monograph  that  would 
establish  conditions  under  which  over- 
the-counter  (OTC)  topical  otic  drug 
products  (products  for  the  ear)  are 
generally  recognized  as  safe  and 
effective  and  not  misbranded.  FDA  is 
issuing  this  notice  of  proposed 
rulemaking  after  considering  the  report 
and  recommendations  of  the  Advisory 
Review  Panel  on  OTC  Topical 
Analgesic,  Antirheumatic,  Otic,  Burn, 
and  Sunburn  Prevention  and  Treatment 
Drug  Products  and  public  comments  on 
an  advance  notice  of  proposed 
rulemaking  that  was  based  on  those 
recommendations.  This  proposal  is  part 
of  the  ongoing  review  of  OTC  drug 
products  conducted  by  FDA. 

DATES:  Written  comments,  objections,  or 
requests  for  oral  hearing  before  the 
Commissioner  of  Food  and  Drugs  on  the 
proposed  regulation  by  September  7, 
1982.  New  data  by  July  11, 1983. 
Comments  on  the  new  data  by 
September  9, 1983.  These  dates  are 
consistent  with  the  time  periods 
specified  in  the  agency's  final  rule 
revising  the  procedural  regulations  for 
reviewing  and  classifying  OTC  drugs, 
published  in  the  Federal  Register  of 
September  29. 1981  (46  FR  47730). 
Written  comments  on  the  agency's 
economic  impact  determination  by 
•November  9, 1982. 

ADDRESS:  Written  comments,  objections, 
or  requests  for  oral  hearing  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  Rockville,  MD 
20857.  New  data  and  comments  on  new 
data  should  also  be  addressed  to  the 
Dockets  Management  Branch. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  E.  Gilbertson,  Bureau  of  Drugs 
(HFD-510),  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville,  MD  20857.  301-443-^960. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  December  16, 1977 
(42  FR  63556)  FDA  published,  under 
§  330.10(a)(6)  (21  CFR  330.10(a)(6)).  an 
advance  notice  of  proposed  rulemaking 


to  establish  a  monograph  for  OTC 
topical  otic  drug  products,  together  with 
the  recommendations  of  the  Advisory 
Review  Panel  on  OTC  Topical 
Analgesic,  Antirheumatic,  Otic,  Bum. 
and  Sunburn  Prevention  and  Treatment 
Drug  Products,  which  was  the  advisory 
review  panel  responsible  for  evaluating 
data  on  the  active  ingredients  in  this 
drug  class.  Interested  persons  were 
invited  to  submit  comments  by  March 
16, 1978.  Reply  comments  in  response  to 
comments  filed  in  the  initial  comment 
period  could  be  submitted  by  April  14, 
1978. 

In  accordance  with  S  330.10(a)(10).  the 
data  and  information  considered  by  the 
Panel  were  put  on  pubhc  display  in  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration 
(address  above),  after  deletion  of  a 
small  amoimt  of  trade  secret 
information. 

The  advance  notice  of  proposed 
rulemaking,  which  was  published  in  the 
Federal  Register  on  December  16. 1977 
(42  FR  63556),  was  designated  as  a 
"proposed  monograph"  in  order  to 
conform  to  terminology  used  in  the  OTC 
drug  review  regulations  (21  CFR  336.10). 
Similarly,  the  present  document  is 
designated  in  the  OTC  drug  review 
regulations  as  a  "tentative  final 
monograph."  Its  legal  status,  however,  is 
that  of  a  proposed  rule.  In  this  tentative 
final  monograph  (proposed  rule)  the 
FDA  states  for  the  first  time  its  position 
on  the  establishment  of  a  monograph  for 
OTC  topical  otic  drug  products.  Final 
agency  action  on  this  matter  will  occur 
with  the  publication  at  a  future  date  of  a 
final  monograph,  which  will  be  a  final 
rule  establishing  a  monograph  for  OTC 
topical  otic  drug  products. 

In  response  to  the  advance  notice  of 
proposed  rulemaking,  two  drug 
manufacturer  associations,  one  drug 
manufacturer,  one  otolaryngologist,  and 
one  consumer  group  submitted 
comments.  Copies  of  the  comments 
received  are  also  on  public  display  in 
the  Dockets  Management  Branch. 

This  proposal  to  establish  Part  344  (21 
CFR  Pari  344)  constitutes  FDA's 
tentative  adoption  of  the  Panel's 
conclusions  and  recommendations  on 
OTC  topical  otic  drug  products  as 
modified  on  the  basis  of  the  comments 
received  and  the  agency's  independent 
evaluation  of  the  Panel's  report. 
Modifications  have  been  made  for 
clarity  and  regulatory  accuracy  and  to 
reflect  new  information.  Such  new 
information  has  been  placed  on  file  in 
the  Dockets  Management  Branch 
(address  above).  "These  modifications 
are  reflected  in  the  following  summary 
of  the  comments  and  FDA's  responses  to 
them. 


FDA  published  in  the  Federal  Register 
of  September  29, 1981  (46  FR  47730)  a 
final  rule  revising  the  OTC  procedural 
regulations  to  conform  to  the  decision  in 
Cutler  V.  Kennedy,  475  F.  Supp  838 
(D.D.C.  1979).  The  Court  in  Cutler  held 
that  the  OTC  drug  review  regulations  (21 
CFR  330.10)  were  unlawful  to  the  extent 
that  they  authorized  the  marketing  of 
Category  III  drugs  after  a  final 
monograph  had  been  established. 
Accordingly,  this  provision  is  now 
deleted  from  the  regulations.  The 
regulations  now  provide  that  any  testing 
necessary  to  resolve  the  safety  or 
effectiveness  issues  that  formerly 
resulted  in  a  Category  III  classification, 
and  submission  to  FDA  of  the  results  of 
that  testing  or  any  other  data,  must  be 
done  during  the  OTC  drug  rulemaking 
process  before  the  establishment  of  a 
final  monograph  (46  FR  47738). 

Although  it  was  not  required  to  do  so 
under  Cutler,  EDA  will  no  longer  use  the 
terms  "Categoi"V  I,"  "Category  II,"  and 
"Category  III"  ,it  the  final  monograph 
stage  in  favor  of  the  terms  "monograph 
conditions"  (old  Category  I)  and  " 
nonmonograph  conditions"  (old 
Categories  II  and  III).  This  document 
retains  the  concepts  of  Categories  I,  U, 
and  111  at  the  tentative  final  monograph 
stage. 

The  agency  advises  that  the 
conditions  under  which  the  drug 
products  that  are  subject  to  this 
monograph  would  be  generally 
recognized  as  safe  and  effective  and  not 
misbranded  (monograph  conditions)  will 
be  effective  12  months  after  the  date  of 
publication  of  the  final  monograph  in  the 
Federal  Register.  On  or  after  that  date, 
no  OTC  drug  products  that  are  subject 
to  the  monograph  and  that  contain 
nonmonograph  conditions,  i.e., 
conditions  that  would  cause  the  drug  to 
be  not  generally  recognized  as  safe  and 
effective  or  to  be  misbranded,  may  be 
initially  introduced  or  initially  dehvered 
for  introduction  into  interstate 
commerce  unless  they  are  the  subject  of 
an  approved  new  drug  application. 
Further,  any  OTC  drug  products  subject 
to  this  monograph  that  are  repackaged 
or  relabeled  after  the  effective  date  of 
the  monograph  must  be  in  compliance 
with  the  monograph  regardless  of  the 
date  the  product  was  initially  introduced 
or  initially  delivered  for  introduction 
into  interstate  commerce.  Manufacturers 
are  encourgaged  to  comply  voluntarily 
with  the  monograph  at  the  earliest 
possible  date. 

In  the  advance  notice  of  proposed 
rulemaking  for  OTC  topical  otic  drug 
products  (published  in  the  Federal 
Renter  of  December  16, 1977  (42  FR 
63556)),  the  agency  suggested  that  the 
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conditions  included  in  the  monograph 
(Category  I)  be  effective  30  days  after 
the  date  of  publication  of  the  final 
monograph  in  the  Federal  Register  and 
that  the  conditions  excluded  from  the 
monograph  (Category  II)  be  eliminated 
from  OTC  drug  products  effective  6 
months  after  the  date  of  publication  of 
the  final  monograph,  regardless  of 
whether  further  testing  was  undertaken 
to  justify  their  future  use.  Experience 
has  shown  that  relabeling  of  products 
covered  by  the  monograph  is  necessary 
in  order  for  manufacturers  to  comply 
,    with  the  monograph.  New  labels 
I    containing  the  monograph  labeling  have 
to  be  written,  ordered,  received,  and 
incorporated  into  the  manufacturing 
process.  The  agency  has  determined  that 
it  is  impractical  to  expect  new  labeling 
to  be  in  effect  30  days  after  the  date  of 
publication  of  the  final  monograph. 
Experience  has  shown  also  that  if  the 
deadline  for  relabeling  is  too  short,  the 
agency  is  burdened  with  extension 
requests  and  related  paperwork. 

In  addition,  some  products  will  have 
to  be  reformulated  to  comply  with  the 
monograph.  Reformulation  often 
involves  the  need  to  do  stability  testing 
on  the  new  product.  An  accelerated 
aging  process  may  be  used  to  test  a  new 
formulation;  however,  if  the  stability 
testing  is  not  successful,  and  if  further 
reformulation  is  required,  there  could  be 
a  further  delay  in  having  a  new  product 
available  for  manufacture. 

The  agency  wishes  to  establish  a 
reasonable  period  of  time  for  relabeling 
and  reformulation  in  order  to  avoid  an 
unnecessary  disruption  of  the 
marketplace  that  could  not  only  result  in 
economic  loss  but  also  interfere  with 
consumers  access  to  safe  and  effective 
drug  products.  Therefore,  the  agency  is 
proposing  that  the  final  monograph  be 
effective  12  months  after  the  date  of  its 
publication  in  the  Federal  Register.  The 
agency  believes  that  within  12  months 
after  the  date  of  publication  most 
manufacturers  can  order  new  labeling 
and  reformulate  their  products  and  have 
them  in  compliance  in  the  marketplace. 
However,  if  the  agency  determines  that 
any  labeling  for  a  condition  included  in 
the  final  monograph  should  be 
implemented  sooner,  a  shorter  deadline 
may  be  established.  Similarly,  if  a  safety 
problem  is  identified  for  a  particular 
nonmonograph  condition,  a  shorter 
deadline  may  be  set  for  removal  of  that 
condition  from  OTC  drug  products. 

I.  The  Agency's  Tentative  Conclusions 
on  the  Conunents 

A.  General  Comments 

1.  Two  comments  urged  the  agency  to 
recognize  the  legal  status  of  the 


monographs  issued  under  the  OTC  drug 
review  as  being  interpretative  rather 
than  substantive  regulations. 

This  subject  was  dealt  with  in 
paragraph  85  through  91  of  the  preamble 
to  the  procedures  for  classification  of 
OTC  drug  products  published  in  the 
Federal  Register  of  May  11, 1972  (37  FR 
9464)  and  in  paragraph  3  of  the  preamble 
to  the  tentative  final  monograph  for 
antacid  drug  products,  published  in  the 
Federal  Register  of  November  17, 1973 
(38  FR  31260).  FDA  reaffirms  the 
conclusions  stated  there.  Subsequent 
court  decisions  have  confirmed  the 
agency's  authority  to  issue  substantive 
regulations  by  rulemaking.  See,  e.g.. 
National  Nutritional  Foods  Association 
V.  Weinberger,  512  F.  2d  688,  69&-98  (2d 
Cir.  1975);  National  Associatin  of 
Pharmaceutical  Manufacturers  v.  FDA. 
487  F.  Supp.  412  (S.D.N. Y.  1980),  affd.. 
637  F.  2d  887  (2d  Cir.  1981). 

2.  One  comment  suggested  that  FDA 
should  affirm  its  active  support  of  the 
Federal  Trade  Commission  (FTC) 
proposal  to  limit  commercial  advertising 
claims  of  OTC  drugs  to  the  labeling 
specified  in  the  OTC  drug  monographs. 
The  comment  recommended  several 
statements  on  OTC  drug  advertising  for 
inclusion  in  the  topical  otic  monograph. 

In  a  notice  published  in  the  Federal 
Register  of  May  1, 1981  (46  FR  24584). 
the  FTC  announced  its  decision  to 
terminate  the  proposal  to  restrict  the 
terms  used  in  OTC  drug  advertising  to 
those  labeling  terms  specifically 
permitted  by  the  OTC  drug  monographs, 
instead  of  using  this  across-the-board 
approach,  FTC  will  review  advertising 
for  OTC  drugs  on  a  case-by-case  basis, 
taking  into  consideration  the  OTC  drug 
review  findings  on  safety  and 
effectiveness  in  making  its  decisions.  It 
is  thus  no  longer  relevant  for  FDA  to 
take  a  position  on  the  FTC  proposal. 
Further,  because  OTC  drug  advertising 
is  regulated  primarily  by  the  FTC,  it 
would  not  be  appropriate  for  FDA  to 
include  specific  statements  dealing  with 
advertising  in  applicable  OTC  drug 
monographs. 

3.  One  comment  noted  the  Panel's 
statement  that  there  is  a  great  need  for 
consumer  education  regarding  ear  care 
and  topical  otic  therapy  and  expressed 
concern  that  the  proposed  reguations 
alone  will  do  little  to  educate  the  public 
regarding  ear  care.  The  comment 
recommended  that  FDA  develop  a 
consumer  education  program  on  ear 
care  to  be  released  at  the  same  time  the 
final  monograph  is  published. 

The  comment  makes  a  sound 
recommendation.  FDA  has  Consumer 
Affairs  Officers  who  implement 
consumer  education  programs  in  all 


parts  of  the  country.  Information  about 
the  OTC  drug  review  is  provided  in  the 
consumer  drug  education  program,  and 
the  agency  will  develop  information  for 
consumers  on  ear  care  and  topical  otic 
therapy  which  will  be  included  in  this 
program. 

B.  General  Comments  on  Topical  Otic 
Ingredients 

4.  One  comment  stated  that  the  Panel 
supported  its  conclusions  on  the  safety 
of  carbamide  peroxide  in  anhydrous 
glycerin  as  an  earwax  removal  aid  on 
clinical  use  and  marketing  experience 
and  not  on  well-controlled  studies.  This 
comment  contended  that  such  an 
approach  is  in  violation  of  regulations 
promulgated  by  FDA. 

The  agency  does  not  believe  that  the 
process  by  which  the  Panel  concluded 
that  carbamide  peroxide  in  anhydrous 
glycerin  is  safe  for  use  as  an  earwax 
removal  aid  is  in  violation  of  FDA 
regulations.  The  regulations  at  21  CFR 
330.10{a)(4)(i)  state:  "Proof  of  safety 
shall  consist  of  adequate  tests  by 
methods  reasonably  applicable  to  show 
the  drug  is  safe  under  the  prescribed, 
recommended,  or  suggested  conditions 
of  use.  This  proof  shall  include  results  ot 
significant  human  experience  during 
marketing.  General  recognition  of  safety 
shall  ordinarily  be  based  upon 
published  studies  which  may  be 
corroborated  by  unpublished  studies 
and  other  data." 

The  Panel's  conclusion  as  to  the 
safety  of  carbamide  peroxide  in 
anhydrous  glycerin  was  arrived  at  in 
accordance  with  the  above  regulation. 
The  Panel  reviewed  published  studies, 
as  cited  in  its  report,  and  used  clinical 
and  marketing  experience  to 
corroborate  these  studies.  The  agency 
believes  that  the  evidence  in  these 
studies  and  the  Panel's  expertise  in 
evaluating  the  clinical  and  marketing 
experience  of  carbamide  peroxide  in 
anhydrous  glycerin  are  sufficient  to 
establish  the  safety  of  this  ingredient 
under  its  recommended  conditions  of 
use  as  an  earwax  removal  aid. 

5.  One  comment  stated  that  the  Panel 
supported  its  conclusions  on  the 
effectiveness  of  carbamide  peroxide  in 
anhydrous  glycerin  as  an  earwax 
removal  aid  on  clinical  use  and 
marketing  experience  and  not  on  well- 
controlled  studies.  The  comment  argued 
that  such  an  approach  is  inadequate,  is 
in  violation  of  FDA  regulations,  and  sets 
a  dangerous  precedent  with  regard  to 
establishing  the  required  burden  of 
proof  for  other  Category  1  drugs. 

Proof  of  effectiveness,  as  defined  in  21 
CFR  330.10(a)(4)(ii).  "*  •  *  shall  consist 
of  controlled  clinical  investigations  as 
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defined  in  §  314.111(a)(5)(ii)  of  this 
chapter,  unless  this  requirement  is 
waived  on  the  basis  of  a  showing  that  it 
is  not  reasonably  applicable  to  the  drug 
or  essential  to  the  validity  of  the 
investigation  and  that  an  alternative 
method  of  investigation  is  adequate  to 
substantiate  effectiveness. 
Investigations  may  be  corroborated  by 
partially  controlled  or  uncontrolled 
studies,  documented  clinical  studies  by 
qualified  experts,  and  reports  of 
significant  human  experience  during 
marketing." 

The  agency  agrees  that  the  studies  on 
which  the  Panel  primarily  based  its 
conclusion  that  carbamide  peroxide  in 
anhydrous  glycerin  is  effective  as  an 
earwax  removal  aid  were  not  double- 
blinded  or  placebo-controlled.  However, 
all  patients  participating  in  these  studies 
were  examined  professionally  and 
found  to  require  removal  of  earwax. 
When  carbamide  peroxide  was  instilled 
in  affected  ears  over  periods  ranging 
from  3  to  5  days,  subsequent  irrigation 
of  the  ears  with  lukewarm  water  was 
shown  to  remove  earwax  from  a 
significant  number  of  the  ears  tested. 

The  agency  is  aware  of  an  additional 
study,  not  cited  by  the  Panel,  in  which 
26  patients  were  treated  for  bilateral 
excessive  or  impacted  earwax  (Ref.  1). 
Ten  drops  of  6.5  percent  carbamide 
peroxide  in  anhydrous  glycerin  were 
instilled  into  each  ear  canal  twice  daily, 
upon  arising  and  at  bedtime,  for  6  days 
followed  by  syringing  the  ear  canals 
twice  daily  for  2  days  with  lukewarm 
water  and  a  soft  rubber  ear  syringe.  The 
following  day  the  ear  canals  were 
examined  by  a  physician  for  any 
evidence  of  tissue  reaction  and  for  the 
degree  of  earwax  removal.  Complete 
removal  of  the  earwax  was  achieved  in 
22  of  the  26  patients.  In  two  cases, 
additional  syringing  by  the  physician 
resulted  in  complete  removal  of  the 
earwax.  The  remaining  two  patients 
required  a  second  course  of  treatment, 
which  resulted  in  complete  removal  of 
the  earwax.  The  author  concluded  that 
carbamide  peroxide  in  anhydrous 
glycerin  was  a  safe,  clinically  effective, 
and  easily  administered  agent  for  the 
lysis  and  removal  of  earwax,  without 
the  need  for  pressure  syringing  and 
instrumentation. 

The  agency  believes  that  the  methods 
of  investigation  employed  in  these 
studies  and  the  results  obtained,  along 
with  subsequent  reports  of  significant 
human  experience  during  marketing, 
justify  a  waiver  of  the  well-controlled 
study  requirements.  Because  an  earwax 
removal  aid  achieves  its  intended 
therapeutic  effect  by  means  of  a 
mechanical  action  whose  results  are 


readily  ascertainable,  these  studies  are 
sufficient  to  establish  the  effectiveness 
of  carbamide  peroxide  in  anhydrous 
glycerin  as  an  earwax  removal  aid. 

Refereni:a 

(1)  Dickstein.  E.  "A  SimpliHed  Approach  to 
Cerumenolysis."  EENT  Digest,  28:1, 1964. 

6.  One  comment  contended  that  the 
Panel  did  not  rely  on  controlled  studies 
to  support  its  conclusions  on  the  safety 
and  effectiveness  of  glycerin  as  an 
earwax  removal  aid. 

Glycerin  has  been  adequately 
demonstrated  to  be  safe  for  topical  use 
in  the  ear.  However,  a  thorough  review 
of  the  data  cited  by  the  Panel  in  support 
of  the  effectiveness  of  glycerin  as  an 
earwax  removal  aid  indicates  that  the 
only  published  study  referred  to  was  an 
in  vitro  study  by  Senturia  and  Doubly 
(Ref.  1)  of  the  effect  different  vehicles  in 
their  action  on  earwax  removed  from 
the  human  ear  canal.  Distilled  water, 
hydrogen  peroxide  (1.5  and  3  percent), 
and  saline  solutions  (1  and  2  percent) 
showed  immediate  reaction  with  the 
earwax,  and  total  disintegration 
occurred  in  60  minutes.  Glycerin  has  no 
effect  on  the  earwax  after  60  minutes 
and  showed  only  surface  softening  after 
24  hours.  The  authors  concluded  that 
glycerin  showed  little  effect  upon 
earwax  except  that  of  surface  softening. 
Glycerin  has  been  used  by  itself  in 
inflammations  of  the  external  auditory 
canal  or  the  middle  ear  (Ref.  2),  and 
"AMA  Driig  Evaluations"  (Ref.  3)  lists 
glycerin  as  one  ingredient  which  might 
be  instilled  in  the  ears  of  patients  who 
have  chronic  difficulty  with  impacted 
earwax;  however,  it  cites  no  data  to 
support  this  use.  The  agency  is  not 
aware  of  any  well-controlled  studies 
that  demonstrate  effectiveness.  FDA 
believes,  therefore,  that  the  existing 
data  are  not  adequate  to  support  the 
effectiveness  of  glycerin  as  an  earwax 
removal  aid.  The  agency  is  placing 
glycerin  in  Category  III  so  that  studies 
may  be  performed  to  establish  its 
effectiveness  for  this  indication. 

References 

(1)  Senturia,  B.  H..  and  J.  A.  Doubly, 
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Laryngoscope.  57:633-656. 1947. 

(2)  Osol.  A.,  and  R.  Pratt.  'The  United 
States  Dispensatory."  27th  Ed.. ).  B. 
Lippincott  Company,  Philadelphia,  pp.  560- 
561, 1973. 

(3)  "AMA  Drug  Evaluations,"  4th  Ed.. 
American  Medical  Association.  Publishing 
Sciences  Croup.  Inc.,  Littleton,  MA,  p.  435. 
1980. 

7.  One  comment  suggested  that  it  is 
imduly  restrictive  to  i^mit  the  carbamide 
peroxide  in  anhydrous  glycerin  to  a 
concentration  of  6.5  percent  in  earwax 
removal  aids.  This  comment  proposed 


amending  the  monograph  to  allow  for  a 
range  of  5  to  8  percent  carbamide 
peroxide  in  anhydrous  glycerin. 
Only  two  products  containing 
carbamide  peroxide  in  anhydrous 
glycerin  were  submitted  to  the  Panel  for 
review,  and  both  had  a  carbamide 
peroxide  concentration  of  6.5  percent. 
No  evidence  was  presented  to  the  Panel, 
and  none  has  beftn  submitted  to  the 
agency,  to  show  that  a  5-  to  8-percent 
range  of  carbamide  peroxide  in 
anhydrous  glycerin  would  be  safe  and 
effective.  Thus,  the  agency  cannot 
propose  a  concentration  range  for  this 
ingredient  without  additional  data  being 
provided  to  support  such  a  range. 

C.  General  Comments  on  Topical  Otic 
Labeling 

8.  One  comment  contended  that  FDA 
does  not  have  the  authority  to  legislate 
the  exact  wording  of  OTC  labeling 
claims.  The  comment  stated  that  limiting 
the  indications  tp  the  exact  terminology 
of  the  monograph  is  overly  restrictive 
because  the  Pan^l  itself  has  used 
alternate  terminology  throughout  the 
report  in  discussing  the  indications  for 
these  products.  The  comment  stated  that 
the  following  truthful  claims  could  be 
made  for  earwax  removal  aids  based  on 
language  not  recommended  by  the  Panel 
but  contained  in  or  referenced  in  its 
report:  "to  soften  and  loosen  earwax," 
"to  relieve  the  symptoms  of  fullness  due 
to  the  accumulation  of  earwax,"  "aids  in 
the  removal  of  accumulated  earwax," 
"mechanically  softens  and  loosens 
earwax  so  that  it  can  be  washed  out  of 
the  ear  canal  by  irrigation  with  warm 
water,"  "mild  mechanical  action,"  "aids 
in  the  removal  of  earwax,"  and  "topical 
earwax  softening  agent."  The  comment 
requested  that  more  flexibility  in 
labeling  be  permitted  by  adding  to  the 
approved  indications  a  statement  as 
follows:  "*   *  *  or  similar  indications 
statements  which  are  in  keeping  with 
the  Panel's  report." 

Since  the  inception  of  the  OTC  drug 
review,  the  agency  has  maintained  that 
a  monograph  describing  the  conditions 
under  which  an  OTC  drug  will  be 
generally  recognized  as  safe  and 
effective  and  not  misbranded  must 
include  both  specific  active  ingredients 
and  specific  labeling.  (This  policy  has 
become  known  as  the  "exclusivity 
rule.")  The  agency's  position  has  been 
that  it  is  necessary  to  limit  the 
acceptable  labeling  language  to  that 
developed  and  approved  through  the 
OTC  drug  review  process  in  order  to 
ensure  the  proper  and  safe  use  of  OTC 
drugs.  The  agency  has  never  contended, 
however,  that  any  list  of  terms 
developed  during  the  course  of  the 
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review  literaHy  exhausts  all  the 
possibihties  of  terms  that  appropriately 
can  be  used  in  OTC  drug  labeling. 
Suggestions  for  additional  terms  or  for 
other  labeling  changes  may  be 
submitted  as  comments  to  proposed  or 
tentative  final  monographs  within  the 
specific  time  periods  or  through 
petitions  to  amend  monographs  under  21 
CFR  §  330.10(a)(12).  For  example,  the 
labeling  proposed  in  this  tentative  final 
monograph  has  been  expanded  and 
revised  in  response  to  comments 
received. 

During  the  course  of  the  review. 
FDA's  position  on  the  "exclusivity  rule" 
has  been  questioned  many  times  in 
comments  and  objections  filed  in 
response  to  particular  proceedings  and 
in  correspondence  with  the  agency.  The 
agency  has  also  been  asked  by  the 
Proprietary  Association  to  reconsider  its 
position.  To  assist  the  agency  in 
resolving  this  issue,  FDA  plans  to 
conduct  an  open  public  forum  on 
September  29, 1982  where  all  interested 
parties  can  present  their  views.  The 
forum  will  be  a  legislative  type 
administrative  hearing  under  21  CFR 
Part  15  that  will  be  held  in  response  to  a 
request  for  a  hearing  on  the  tentative 
final  monograph  for  nighttime  sleep-aids 
(published  in  the  Federal  Register  of 
June  13. 1978:  43  FR  25544).  Details  of  the 
hearing  were  announced  in  a  notice 
published  in  the  Federal  Register  of  July 
2, 1982  (47  FR  29002).  In  proposed  and 
tentative  final  monographs  issued  in  the 
meantime,  the  agency  will  continue  to 
state  its  longstanding  policy. 

As  discussed  below  in  comment  12. 
FDA  is  proposing  to  modify  the  Panel's 
recommended  indication  statement  in 
§  344.50(b).  In  light  of  the  Panels  use  of 
alternative  terminology  throughout  its 
report,  the  agency  has  reviewed  the 
other  claims  noted  in  the  comment.  FDA 
believes  that  a  number  of  these 
statements  are  consistent  with  the 
labeling  message  that  the  Panel 
intended  to  convey  and  that  these 
statements,  with  slight  modifications  to 
ensure  accurate  reflection  of  the 
agency's  and  Panel's  positions  on 
labeling  of  OTC  topical  oticrlnig 
products,  will  provide  the  consumer 
with  meaningful  information  on  the 
labeling  of  earwax  removal  aid  drug 
products.  Accordingly,  a  new 
§  344.50(b)(2)  entitled  "Other  allowable 
statements"  is  being  proposed  in  this 
tentative  final  monograph.  The  following 
statements,  as  included  in  this  section, 
may  also  be  made  on  the  labeling  of 
earwax  removal  aid  drug  products: 
"Softens  and  loosens  excessive 
earwax," 
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"Aids  in  the  removal  of  accumulated 

egrwax." 
"Aids  in  the  removal  of  excessive 

earwax." 
"Topical  earwax  softening  and 
looi$ening  agent." 

Thi  phrases  "mild  mechanical  action" 
and  "mechanically  softens  and  loosens 
earwax"  have  not  been  included  in 
§  344.50(b).  (See  comment  13  below.) 
The  claim  "to  relieve  the  symptoms  of 
fullness  due  to  the  accumulation  of 
earwax"  also  has  not  been  included  in 
§  344.50(b).  (See  comment  15  below.) 

9.  Comments  contended  that 
experience  in  mass  communication  was 
not  a  criterion  for  scientific  advisory 
panelists  participating  in  the  OTC  drug 
review  and  questioned  whether  some  of 
the  terminology  used  in  the  labeling  for 
OTC  topical  otic  products  could  be 
understood  by  the  ordinary  individual  in 
accordance  with  21  CFR  330.10(a)(4)(v). 
One  of  the  comments  suggested  that 
FDA  consult  with  behavioral  scientists 
and  linguistic  experts  to  help  translate 
the  techncial  language,  which  is  used 
both  in  the  labeling  and  in  other 
portions  of  the  Panel  report,  into  lay 
language  that  the  average  consumer  can 
understand.  Another  comment  stated 
that  FDA  should  leave  the 
implementation  of  labeling  language  to 
the  industry.  Which  has  had  years  of 
experience  developing  terminology 
generally  understood  by  the  public. 
Since  its  inception,  the  OTC  drug 
review  has  focused  on  developing 
labeling  of  OTC  drug  products  that  can 
be  understood  by  the  average  consumer. 
While  the  agency  acknowledges  that 
professional  experience  in  mass 
communication  was  not  a  criterion  for 
participation  in  the  OTC  drug  advisory 
review  paaels,  the  clinical  background 
of  the  physicians,  pharmacists,  and 
other  health  professionals  on  each  panel 
involved  direct  experience  with  patients 
and  an  awareness  of  the  terms  used  by 
them  to  refer  to  their  symptoms.  In 
addition  to  members  of  the  scientific 
and  medicaJ  communities,  each  panel 
included  representatives  from  industry 
and  consumer  groups  and  thus  had 
access  to  the  experience  of  these  groups 
in  mass  communication  of  medical 
terminology,  Finally,  any  citizen 
interested  in  doing  so  could  participate 
in  the  OTC  drug  review  by  presenting 
views  at  panel  meetings,  and,  now  that 
the  Panels  have  concluded  their 
reviews,  by  commenting  on  advance 
notices  of  proposed  rulemaking  or  by 
commenting  or  objecting  to  tentative 
final  monographs  proposed  by  the 
agency.  As  mentioned  in  comment  8 
above,  a  number  of  changes  in  the 
Panel's  recommended  labeling  of  topical 


otic  drug  products  have  been 
incorporated  into  the  agency's  proposed 
labeling  as  a  result  of  comments 
received.  The  agency  urges  anyone 
having  suggestions  for  making  the 
labeling  language  used  in  the  topical  otic 
final  monograph  more  understandable  to 
the  average  consumer  to  submit  these 
suggestions  in  comments  responding  to 
this  document.  After  a  final  monograph 
for  topical  otic  drug  products  is  issued, 
such  suggestions  may  l>e  made  in  the 
form  of  a  petition  to  amend  the 
monograph  according  to  the  procedures 
described  in  21  CFR  10.30. 

10.  One  comment  expressed  concern 
about  the  minimal  discussion  on 
labeling  in  the  Panel's  report  and  stated 
that  a  position  on  labeling  should  be 
made  explicit  by  FDA.  The  comment 
provided  a  "LabeHng  General 
Statement"  which  it  recommended  be 
adopted  by  the  agency.  This  labeling 
statement  contains  a  general  discussion 
of  Categories  1,  IL  and  III,  what  labeling 
must  contain  to  be  acceptable,  the 
function  of  FDA  to  clarify  labeling,  the 
role  of  the  FDA  in  approving  labeling  for 
OTC  drug  products,  the  use  of  labeling 
indicating  superiority  of  one  product 
over  another,  the  use  of  extra  strength 
claims  in  labeling,  other  misleading 
superiority  claims,  claims  implying  a 
unique  action,  and  claims  relating  to 
time  that  do  not  actually  relate  to  the 
directions  or  indications,  e.g.,  claims 
such  as  "fast"  or  "prompt." 

The  "Labeling  General  Statement" 
recommended  by  the  comment 
embodies  many  principles  beyond  the 
scope  of  the  topical  otic  monograph. 
SecUon  330.10(a)(4)(v)  (21  CFR 
330.10(a)(4)(v))  of  the  general  regulations 
for  classifying  OTC  drugs  states  the 
agency's  general  labeling  standards  for 
OTC  drug  products.  In  its  report,  the 
Panel  has  provided  a  general  discussion 
of  Categories  I.  II.  and  111;  specified  the 
indications,  directions  for  use,  and  the 
warnings  for  the  labeling  of  OTC  topical 
otic  drug  products;  and  identified  those 
labeling  claims  (Category  II)  that  it 
considers  to  be  misleading  and 
unsupported  by  scientific  data  and  (in 
some  instances)  unsupported  by  sound 
theoretical  reasoning.  "The  agency 
believes  that  the  labeling  discussion  in 
the  Panel's  repori  is  adequate  and 
disagrees  with  the  comment  that  the 
labeling  discussion  is  minimal.  The 
agency  also  disagrees  with  the  need  for 
the  "Labeling  General  Statement" 
recommended  by  the  comment  because 
existing  FDA  regulations  already  state 
the  agency's  labeling  requirements.  In 
addition,  most  panels  have  specifically 
addressed  a  number  of  the  issues 
contained  in  the  "Labeling  General 
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Statement"  as  these  issues  apply  to  the 
ingredients  reviewed  by  the  respective 
panels.  In  sum,  the  agency  believes  that 
the  labeling  statements  proposed  in  this 
tentative  final  monograph  are  adequate 
for  consumers  to  use  OTC  topical  otic 
drug  products  safely  and  effectively. 

11.  One  comment  stated  that  the 
signal  word  "warning"  is  too  strong  for 
the  types  of  cautionary  statements 
required  in  labeling  of  topical  otic  drug 
products  and  suggested  that  the  term 
"caution"  be  used  instead.  This 
comment  argued  that  the  word 
"warning"  should  be  used  only  on 
certain  other  types  of  consumer 
products  fo  highlight  imminent  physical 
hazards  associated  with  normal  storage 
or  use  of  products  such  as  household 
cleaners,  polishes,  insecticides,  or 
products  marketed  as  aerosols.  This 
comment  suggested  that  the  Panel's 
recommendation  §  344.50(c)  be  revised 
to  read  as  follows: 

"Cautions.  The  labeling  of  the  product 
shall  contain  the  following  cautionary 
statements  under  the  heading 
"Cautions." 

This  comment  also  suggested  that  in 
§  344.50(c](ii]  the  signal  word  "caution" 
should  be  deleted  as  redundant  because 
in  no  event  should  two  signal  words  be 
necessary. 

Section  502(f)(2)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (21  U.S.C. 
352(f)(2))  states,  in  part,  that  any  drug 
marketed  OTC  must  bear  in  labeling 
"  *  *  *  such  adequate  warnings  •  *  * 
at  are  necessary  for  the  protection  of 
users."  Section  330.10(a)(4)(v)  of  the 
OTC  drug  regulations  provides  that 
labeling  of  OTC  drug  products  shall 
state  "  *  •  *  warnings  against  unsafe 
use,  side  effects,  and  adverse  reactions 

The  agency  notes  that  historically 
there  has  not  been  a  consistent  usage  of 
the  signal  words  "warning"  and 
"caution"  in  OTC  drug  labeling.  For 
example,  in  ||  369.20  and  369.21  (21  CFR 
369.20  and  369.21),  which  list  "warning" 
and  "caution"  are  both  used.  In  some 
instances  either  of  these  signal  words  is 
used  to  convey  the  same  or  similar 
precautionary  information. 

FDA  has  considered  which  of  these 
signal  words  would  be  most  likely  to 
attract  consumers'  attention  to  that 
information  describing  conditions  under 
which  the  drug  product  should  not  be 
used  or  its  use  should  be  discontinued. 
The  agency  concludes  that  the  signal 
word  "warning"  is  more  Ukely  to  flag 
potential  dangers  so  that  consumers  will 
read  the  information  being  conveyed. 
Therefore,  FDA  has  determined  that  the 
signal  word  "warning,"  rather  than  the 
word  "caution,"  will  be  used  routinely  in 
OTC  drug  labeling  that  is  intended  to 


alert  consumers  to  potential  safety 
problems. 

12.  One  comment  questioned  whether 
the  term  "obstructive"  could  be 
understood  by  the  average  consumer. 

The  Panel  used  the  phrase 
"obstructive  earwax"  in  its 
recommended  indication  for  topical  otic 
drug  products  to  indicate  that  these 
products  were  intended  only  for  use  by 
individuals  who  have  a  tendency  to 
accumulate  excessive  earwax  that 
needs  to  be  removed  occasionally  and 
that  these  products  were  not  to  be  used 
for  routine  ear  cleansing.  The  agency 
agrees  with  the  comment  that  the  term 
"obstructive"  may  not  be  understood  by 
the  average  consumer  and  therefore  is 
proposing  the  term  "excessive"  instead. 
In  keeping  with  the  Panel's  intention 
and  with  the  agency's  goal  of  providing 
understandable  wording,  the  agency  is 
proposing  in  this  tentative  final 
monograph  to  revise  the  indication 
statement  in  §  344.50(b]  to  read  as 
follows:  "For  occasional  use  as  an  aid  in 
the  removal  of  excessive  earwax." 

13.  One  comment  suggested  that  the 
phrase  "mild  mechanical  action  to 
soften  and  loosen  earwax"  be  added  to 
the  monograph  as  an  allowable 
indication  for  OTC  earwax  removal  aids 
because  the  Panel  itself  had  used  this 
terminology  in  describing  such 
ingredients  in  the  report. 

The  Panel  used  the  term 
"mechanically  softens  and  loosens"  to 
distinguish  agents  which  dissolve 
earwax  from  those  which  soften  and 
loosen  earwax  so  that  it  may  be 
removed  by  irrigating  the  affected  ear. 
The  agency  believes  that  the  use  of  the 
words  "mild  mechanical  action"  to 
describe  the  mode  of  action  of  earwax 
removal  aids  would  have  no  meaning  to 
consumers.  Therefore,  a  phrase 
describing  these  products  as  having  a 
mild  mechanical  action  will  not  be 
added  to  the  monograph.  However, 
because  the  phrase  "softens  and  loosens 
excessive  earwax"  accurately  describes 
the  action  of  these  products,  the  agency 
will  allow  use  of  this  phrase  on  the 
labeling  of  OTC  topical  otic  drug 
products.  As  described  in  comment  8 
above,  a  new  §  344.50(b)(2),  entitled 
"Other  allowable  statements,"  has  been 
proposed  in  the  tentative  final 
monograph. 

14.  One  comment  questioned  why  the 
Panel  placed  the  indication  "removal 
and  softening  of  earwax"  in  Category  II 
because,  but  for  a  few  words,  the  phrase 
is  almost  identical  to  the  allowable 
Category  i  indication. 

The  agency  points  out  that  the  Panel 
included  the  statement  referred  to  in  the 
comment  in  its  discussion  of  the  use  of 
anesthetics  and  analgesics  in  OTC 


topical  otic  drug  products.  The  above 
indication  was  one  of  six  claims  the 
Panel  classified  as  Category  II  for 
topical  otic  anesthetics  and  analygesics, 
not  for  earwax  removal  agents.  The 
Panel  concluded,  and  the  agency 
concurs,  that  the  use  of  analgesics  and 
anesthetics  in  the  ear  should  be 
restricted  to  prescription  use,  and, 
therefore,  ingredients  and  claims  for 
these  uses  are  placed  in  Category  II. 

15.  Several  comments  proposed  that 
the  labeling  be  amended  to  include  an 
additional  indication  "To  relieve 
symptoms  of  fullness  due  to  an 
excessive  ^cumulation  of  earwax." 
These  com  nents  noted  that  this 
indication  vas  included  in  the  general 
discussion  of  the  Panel  report.  One 
comment  contended  that  the  warning  "if 
symptoms  of  fullness  persist,  consult  a 
physician"  is  only  suitable  if  "relief  of 
the  symptoms  of  fullness"  is  allowed  as 
an  indication.  Another  comment  stated 
that  the  term  "fullness"  is  unclear  and 
confusing  in  the  context  in  which  it  is 
used. 

As  the  comments  pointed  out,  the 
Panel  recognized  that  an  excessive 
accumulation  of  earwax  could  cause 
symptoms  of  fullness  in  the  ear  canal. 
However,  the  agency  believes  that  the 
word  "fullness,"  when  used  to  describe 
an  ear  symptom,  lacks  precise  meaning 
for  most  consumers.  The  agency  is 
concerned  that  consumers  might  , 
consider  the  symptoms  of  ear  conditions 
that  are  more  serious  than  excessivt 
aarwax  as  symptoms  of  fullness  and 
thus  risk  the  consequences  of       ! 
nondiagnosis  and  mistreatment. 
Therefore,  the  agency  proposes  that 
"symptoms  of  fullness"  not  be  allowed 
as  an  indication  for  OTC  earwax 
removal  aids,  and,  correspondingly, 
proposes  that  the  warning,  "if  symptoms 
of  fullness  persist,  consult  a  physician," 
be  deleted. 

However,  the  agency  believes  that  the 
labeling  should  state  that,  if  the  wax  is 
not  removed  after  using  the  product,  the 
user  should  consult  a  physician,  ik  the 
Panel  report,  it  is  clear  that  impacted 
earwax  that  cannot  be  removed  with 
OTC  earwax  softening  agents  should  be 
treated  by  a  physician  who  may  use 
agents  that  dissolve  earwax  or 
instruments  which  are  not  suitable  for 
OTC  use.  In  addition,  the  agency 
believes  that  the  word  "doctor"  is  more 
commonly  used  and  more  readily 
understood  by  consumers  than  the  word 
"physician/"  Therefore,  the  agency  is 
proposing  that  the  warning  statenient, 
"if  symptoms  of  fullness  persist,  consult 
a  physician"  be  replaced  by  the 
statement:  "If  excessive  earwax  remains 
after  use  of  this  product,  consult  ai 
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doctor."  (See  part  U.  paragraph  6. 
below.) 

16.  One  comment  recommended  that 
"for  use  as  an  aid  in  the  prevention  of 
swimmer's  ear"  be  included  in  the 
topical  otic  monograph  as  an  indication 
for  OTC  topical  otic  ingredieafs.  Also,  a 
physician  requested  that  the  ingredient 
propyleae  glycol  be  included  in  the 
topical  otic  monograph  for  the 
prevention  and  treatment  of  swimmer's 
ear  because  he  had  been  successfully 
using  the  ingredient  for  this  purpose  for 
the  past  2  years.  The  comment  included 
dosage  instructions  that  the  physician 
routinely  provided  to  patients. 

The  Panel  reviewed  treatment  of 
"swimmer's  ear"  and  placed  this 
indication  in  Category  II  as 
inappropriate  for  an  OTC  topical  otic 
product.  The  Panel  considered 
'swimmer's  ear"  to  be  an  infection  of 
the  external  ear  and  not  amenable  to 
self-diagnosis  and  self-treatment.  FDA 
concurs.  The  Panel  did  not,  however, 
specirically  address  the  claim  of 
prevention  of  swimmej-'s  ear.  nor  did  il 
review  any  product  containing 
propylene  glycol  as  an  active  ingredient 
for  this  use.  The  Panel  stated  that 
"swimmer's  ear"  is  apparently  due  to 
excessive  moisture  in  the  external 
auditory  meatus,  which  may  be  the 
result  of  various  causes.  Because  the 
external  auditory  canal  is  a  cul-de-Scic 
well  suited  for  the  collection  of 
moisture,  and  "swimmer's  ear"  occurs 
with  greater  frequency  during  hot. 
humid  weather  and  has  been  reported  to 
occur  in  divers  and  swimmers,  it  is 
possible  that  propylene  glycol  may  be 
useful  in  preventing  swimmer's  ear        >^ 
because  it  absorbs  moisture.  However, 
the  agency  has  not  received  any  clinical 
data  demonstrating  that  propylene 
glycol  or  any  other  ingredient  is 
generally  recognized  as  safe  and 
effective  in  preventing  swimmer's  ear. 
The  information  provided  by  the 
comment  was  only  testimonial.  Hence, 
currently  there  is  no  basis  to  include 
prevention  of  swimmer's  ear  as  an 
indication  for  OTC  topical  otic  drug 
products.  If  cHnical  data  are  developed, 
they  may  be  submitted  within  12  months 
after  the  publication  of  this  tentative 
final  monograph,  or  thereafter  in  the 
form  of  a  petition  to  anwnd  the 
monograph  as  described  in  21  CFR  10.30. 

17.  One  comment  objected  to  the 
Panel's  recommended  use  restriction  in 
§  344.50(c)(viii),  "Do  not  use  in  children 
under  12  years  without  consulting  u 
physician,"  as  unwarranted  and 
recommended  that  the  age  restriction  be 
h)wered  to  children  under  2  years  of  age. 
In  support  of  its  position,  the  oommcnt 
submitted  two  journal  articles 


describing  the  use  of  6.5  percent 
carbamide  peroxide  in  anhydrous 
glyceria  in  children  (Refs.  1  and  2). 
The  agency  notes  that  the  studies 
submitted  with  this  comment  dealt  with 
professionally  supervised  use  of 
carbamide  peroxide  in  anhydrous 
glycerin  in  children's  ears.  In  both 
studies,  tke  children  were  examined  by 
physicians  prior  to  treatment  to 
determine  diat  they  had  excessive 
earwax.  and  the  parents  of  the  children 
were  given  specific  instructions  by  the 
physician  on  how  to  ase  the  preparation. 
After  the  treatment,  the  children  were 
reexamined  to  determine  whether  any 
further  treatment  was  necessary.  The 
Panel  believed  that  if  the  product  is  used 
in  children  it  ahoiild  be  under  the  advice 
and  supervision  of  a  physician.  The 
Panel  was  concerned  that  some  parents 
would  use  tiiese  products  unnecessarily 
to  clean  their  children's  ears  routinely, 
and  the  agency  shares  this  concern.  The 
agency  also  belives,  based  on  the 
studies  cited  above,  that  an  earwax 
removal  aid  should  not  be  used  in 
children  unless  a  physician  has  made  a 
determination  that  there  is  a  need  to  use 
such  a  product.  The  Panel  addressed 
this  point  by  recommending  that  the 
directions  section  of  the  labeling 
(i  344.50(d))  include  the  statement:  "For 
children  under  12  years  of  age,  there  is 
no  recommended  dosage  except  under 
the  advice  and  supervision  of  a 
physician."  The  agency  believes  that 
this  statement  can  be  shortened  to  read 
as  follows:  "For  children  under  12  years 
of  age,  consult  a  doctor."  The  agency 
also  believes  that,  with  this  statement  in 
the  directions  for  use,  there  is  no  need 
for  a  similar  statement  in  the  warnings 
in  §  344.50(c)(vi!i).  Accordingly,  the 
agency  is  proposing  in  this  tentative 
final  monograph  to  delete  the  statement 
from  the  warnings  section. 

References 
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18.  One  comment  suggested  that  the 
Panel's  recommended  warning  in 
§  344.50(c)(v),  "For  external  use  only, 
not  to  be  swallowed,  "  should  be 
deleted.  This  comment  argued  that 
neither  ingredient  proposed  to  be 
classified  in  Category  I  poses  a  serious 
risk  if  ingested  and  stated  that  the 
phrase  "for  external  use"  would  confuse 
consumers,  many  of  whom  would  not 
consider  use  in  the  ears  to  be  an 
external  use.     . 

The  agency  a^ees  with  the  comment 
that  carbamide  peroxide  in  anhydrous 
glycerin  does  not  pose  a  serious  risk  if 


ingested  and  thai  Uie  use  of  the  phrase 
"for  external  use  only"  labeling  of  OTC 
topical  otic  preparations  may  be 
confusing  to  consumers.  Accordingly, 
the  agency  is  proposing  in  this  tentative 
final  monograph  to  delete  the  warning 
"For  external  use  only,  not  to  be 
swallowed. "  and  to  add  the  statement 
"FOR  USE  IN  THE  EAR  ONLT  to  d»e 
directions  for  use  to  state  clearly  that 
the  product  is  to  be  used  only  in  the  ear. 
To  emphasize  the  importance  of  this 
direcbon.  the  agency  proposes  that  this 
statement  should  be  printed  in  capital 
letters. 

19.  One  comment  questiorfed  whether 
the  words  "drainage"  and  "perforation," 
as  used  by  the  Panel  in  its  recommended 
warnings,  would  be  understood  by  the 
average  consumer  since  they  are 
infrequently  used  in  everday 
conversation. 

The  agency  believes  that  these  words 
would  not  be  readily  understood  by  the 
average  consumer.  Therefore,  to  explain 
the  meanings  of  these  terms,  the  agency 
has  added  to  the  Panel's  warning  the 
word  "hole"  in  parentheses  after  "ear 
drum  perforation,"  and  the  words  "or 
discharge"  after  the  term  "drainage." 

20.  One  comment  recommended  the 
addition  of  a  warning:  "Do  not  use 
whenever  an  (ear)  infection  is 
suspected." 

The  Panel  did  not  believe  that  a 
consumer  would  be  able  to  self-diagnose 
an  Far  infection.  Therefore,  instead  of 
using  the  word  "infection,"  the  Panel 
listed  in  the  warnings  the  common 
symptoms  of  ear  infections,  such  as  ear 
pain  and  ear  drainage.  The  agency 
believes  that  the  Panel's  recommended 
warning  in  §  344.50(cKii)  as  amended  in 
this  tentative  final  monograph  (now 
§  344.50(c)(1))  is  adequate,  and  that  die 
warning  suggested  in  the  comment 
would  be  redundant.  Accordingly,  FDA 
has  not  added  this  warning  to  thie 
tentative  final  monograph. 

21.  A  comment  objected  to  the  Penel's 
recommended  warning  in  §  344.50(c)(iii) 
not  to  use  topical  otic  drug  products 
following  ear  surgery.  This  comment 
contended  that  ear  surgery  should  not 
preclude  the  use  of  a  topical  otice  drug 
product  forever  and  suggested  that  the 
warning  should  be  revised  to  have  a 
time  limit  of  6  weeks  following  ear 
surgery. 

The  agency  a^ees  with  the  conunent 
that  it  may  be  unnecessary  to  ban 
forever  the  use  of  these  products 
following  ear  surgery.  However,  the  time 
period  of  restriction  from  use  will  vary 
depending  on  the  type  of  surgery 
performed.  Therefore,  the  decision  when 
to  use  a  topical  otic  drug  product 
folloMring  ear  surgery  should  be  made  by 


30018      Federal  Register  /  Vol.  47.  No.  132  /  Friday.  July  9.  1982  /  Proposed  Rules 


the  patient's  physician.  The  agency 
believes  that  the  warning  should  not  be 
revised  to  state  a  specific  time  period 
during  which  these  drug  products  should 
not  be  used  following  ear  surgery. 
However,  the  agency  is  proposing  in  this 
tentative  final  monograph  that  the 
warning  recommended  by  the  Panel  in 
§  344.50(c)(iii)  be  modified  to  state  that 
these  products  should  be  used  after  ear 
surgery  only  if  directed  by  a  doctor.  (See 
comment  22  below.) 

22.  Several  comments  stated  that 
some  of  the  phrases  in  the  warnings 
were  redundant.  One  comment 
suggested  a  statement  be  added  to  the 
monograph  which  would  allow  for  the 
general  warnings  to  be  combined  when 
the  intent  of  the  warnings  is  not 
affected.  Another  comment  suggested 
that  three  warning  statements 
recommended  by  the  Panel 

(§  344.50(c)(ii).  (iii).  and  (iv)]  be 
combined  and  revised  to  read  as 
follows: 

(1)  "Do  not  use  in  the  presence  of  ear 
drainage,  pain,  or  dizziness,  or 
whenever  an  infection  is  suspected.  If 
these  develop,  consult  a  physician." 

(2)  "Do  not  use  in  the  presence  of 
known  injury  or  perforation  (hole)  of  the 
ear  drum  or  within  six  weeks  following 
ear  surgery  except  under  the  advice  and 
supervision  of  a  physician." 

The  agency  agrees  with  the  comments 
that  some  of  the  warnings  could  be 
combined  without  losing  their  intent. 
However,  the  references  to  ear  infection 
and  the  6-week  period  following  ear 
surgery  are  not  being  adopted,  as 
explained  above  in  comments  20  and  21. 
The  agency  believes  that  the  warning 
recommended  by  the  Panel  in 
§  344.50(c)(vii),  "Discontinue  use  if 
irritation  or  rash  appears,"  can  be 
incorporated  into  the  suggested  revision 
of  §  344.50(c)(ii)  (which  appears  in  this 
tentative  final  monograph  as 
§  344.50(c)(1)]  without  changing  the 
intent.  Accordingly,  the  agency  proposes 
in  this  tentative  final  monograph  that 
Ihe-firt  two  statements  under  the 
heading  "Warnings" in  S  344.50(c)  read 
as  follows: 

(1)  "Do  not  use  if  you  have  ear^ 
drainage  or  discharge,  ear  pain, 
irritation  or  rash  in  the  ear,  or  are  dizzy; 
consult  a  doctor." 

(2)  "Do  not  use  if  you  have  an  injury 
or  perforation  (hole)  of  the  ear  drum  or 
after  ear  surgery  unless  directed  by  a 
doctor." 

23.  One  comment  expressed  a  belief 
that  the  consumer  should  be  informed  of 
the  improper  uses  of  topical  otic  drug 
products.  It  suggested  that  because 
misuse  can  lead  to  harmful  aftereffects  a 
warning  should  be  added  listing  the 
symptoms  for  which  the  consumer  ought 


not  to  use  topical  otic  drug  products. 
The  comment  proposed  the  following 
warning:  "Warning:  Avoid  using  to 
relieve  minor  irritation  or  pain  for  raw, 
infiamed  tissues,  swimmer's  ear. 
anethetizing,  or  itching." 

The  agency  believes  that  the  comment 
has  misinterpreted  the  requirements  for 
OTC  drug  labeling  as  set  forth  in 
§  330.10(a)(4)(v).  It  is  not  necessary  or 
even  possible  for  the  agency  to  identify 
every  improper  use  of  a  drug  that  could 
occur  and  to  require  the  listing  of  such 
information  on  the  OTC  drug  product 
label.  FDA  believes  that  the  indications 
for  use  and  the  warnings  proposed  in 
this  tentative  final  monograph  are 
adequate  to  inform  the  consumer  of  the 
proper  use  of  these  products. 

24.  Several  comments  objected  to  the 
Panel's  recommendation  in  §  344.50(d), 
which  directs  the  user  to  "Place 
sufficient  drops  into  affected  ear  and 
allow  to  remain  at  least  15  minutes." 
These  comments  contended  that  the 
term  "sufficient"  is  too  vague  and  could 
result  in  unnecessary  underdosage  or 
overdosage.  One  comment  expressed 
the  belief  that  it  would  be  more 
meaningful  and  accurate  to  give  the 
dosage  in  numbers  of  drops,  e.g.,  5  to  10 
drops,  and  suggested  revising  the 
directions  for  administering  the  drops  as 
follows:  "Tilt  head  sideways  and  place  5 
to  10  drops  into  ear.  Tip  of  applicator 
should  not  enter  ear  canal.  Keep  drops 
in  ear  for  several  minutes  by  keeping 
head  tilted  or  by  inserting  cotton." 

The  agency  agrees  with  this 
suggestion.  Stating  the  amount  is  much 
more  precise  and  is  safer  for  the 
consumer.  Also,  the  use  of  "5  to  10 
drops"  is  consistent  with  the  amount 
used  in  the  studies  reviewed  by  the 
Panel.  Therefore,  the  agency  is 
proposing  that  the  directions  in 
§  344.50(d)  be  modified  accordingly.  For 
additional  clarity,  the  agency  is 
changing  the  words  "inserting  cotton"  to 
"placing  cotton  in  the  ear." 

25.  Comments  objected  to  the  Panel's 
recommendation  in  §  344.50(d)  that 
direct  the  user  to  "Remove  wax  by 
gentle  washing  with  lukewarm  water 
using  a  soft  rubber  syringe.  May  be 
repeated  a  second  time  if  necessary." 
One  comment  questioned  whether  the 
average  consumer  would  know  the 
meaning  of  the  term  "soft  rubber 
syringe."  Another  comment  cautioned 
that  the  use  of  an  irrigation  syringe 
should  be  discouraged  when  possible 
and  its  use  indicated  as  an  adjunct  only 
for  the  removal  of  accumulated  cerumen 
in  difficult  cases.  The  comment  stated 
that  in  the  case  of  carbamide  peroxide 
in  anhydrous  glycerin  it  is  not  always 
necessary  to  use  an  irrigation  syringe  to 
remove  the  earwax.  The  comment  stated 


that  the  mechanical  effect  of 
effervescence  of  carbamide  peroxide 
loosens  debris  and  in  many  cases  this 
mechanical  effect  has  been  shown  to 
accomplish  removal  of  the  earwax  and 
debris  without  use  of  an  irrigation 
syringe.  The  comment  recommended 
extending  the  duration  of  treatment  to  3 
or  4  days  and  delaying  the  use  of  an 
irrigation  syringe  until  the  end  of  the 
treatment  period,  making  clear  that  even 
then  the  use  of  an  ear  syringe  should  be 
optional.  The  comment  suggested  the 
following  revision  in  directions  for  use 
of  preparations  containing  carbamide 
peroxide  in  anhydrous  glycerin:  "Repeat 
twice  daily  for  at  least  3  to  4  days  or  as 
directed  by  a  physician.  Any  remaining 
wax  may  be  removed  by  gently  flushing 
with  warm  water,  using  a  soft  rubber 
bulb  ear  syringe." 

FDA  agrees  that  "soft  rubber  bulb  ear 
syringe"  is  a  more  meaningful  term  for 
the  average  consumer  than  the  term 
"soft  rubber  syringe."  The  agency  also 
concurs  with  the  comment  that  the  use 
of  an  irrigation  syringe  in  the  ear  should 
be  limited  as  much  as  possible  and  that 
the  ear  drops  may  be  used  for  3  to  4 
days.  FDA  proposes  to  use  the  phrase 
"for  up  to  4  days  if  needed."  With  this 
modification,  the  agency  accepts  the 
revision  suggested  by  the  comment  and 
proposes  to  revise  §  344.50(d)  to  include 
the  following  as  part  of  the  directions 
for  use:  "Use  twice  daily  for  up  to  4  days 
if  needed,  or  as  directed  by  a  doctor. 
Any  wax  remaining  after  treatment  may 
be  removed  by  gently  flushing  the  ear 
with  warm  water,  using  a  soft  rubber 
bulb  ear  syringe." 

In  addition,  the  agency  believes  that 
the  failure  to  obtain  relief  after  4  days  of 
treatment  with  an  earwax  removal  aid 
could  indicate  a  more  serious  condition 
for  which  the  patient  should  consult  a 
doctor.  Accordingly,  the  agency  is 
proposing  the  following  additional 
warning  in  S  344.50(c)(3):  "Do  not  use  for 
more  than  4  days;  if  excessive  earwax 
remains  after  use  of  this  product,  consult 
a  doctor." 

II.  The  Agency's  Tentative  Adoption  of 
the  Panel's  Report 

A.  Summary  of  Ingredient  Categories 
and  Testing  of  Category  II  and  Category 
III  Conditions 

1.  Summary  of  ingredient  categories. 
The  agency  has  reviewed  all  claiqied 
active  ingredients  submitted  to  tht; 
Panel,  as  well  as  other  data  and 
information  available  at  this  time,  and 
concurs  with  the  Panel's  categorization 
of  carbamide  peroxide  in  anhydrous 
glycerin  in  Category  I  and  antipyrine 
and  bcnzocaine  in  Category  II.  The 
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Panel  also  placed  glycerin  in  Category  1. 
FDA  is  proposing  reclassification  of 
glycerin  in  Category  III  because  of  a 
lack  of  sufficient  data  to  demonstrate 
effectiveness. 

2.  Testing  of  Category  11  and  Category 
III  conditions.  The  agency  notes  that, 
because  the  Panel  did  not  place  any 
ingredients  in  Category  III.  it  did  not 
recommend  any  testing  guidelines  for 
Category  III  topical  otic  conditions. 
Interested  persons  may  communicate 
with  the  agency  about  the  submission  of 
data  and  information  to  demonstrate  the 
safety  or  effectiveness  of  any  topical 
otic  ingredient  or  condition  included  in 
the  review  by  following  the  procedures 
outlined  in  the  agency's  policy  statement 
published  in  the  Federal  Register  of 
September  29. 1981  (46  PR  47740).  This 
policy  statement  includes  procedures  for 
the  submission  and  review  of  proposed 
protocols,  agency  meetings  with 
industry  or  other  interested  persons,  and 
agency  communications  on  submitted 
test  data  and  other  information. 

B.  Summary  of  the  Agency's  Changes  in 
the  Panel's  Recommendations 

FDA  has  considered  the  comments 
and  other  relevant  information  and 
concludes  that  it  will  tentatively  adopt 
the  Panel's  report  and  recommended 
monograph  with  the  changes  described 
in  FDA's  responses  to  the  comments 
above  and  with  other  changes  described 
in  the  summary  below.  A  summary  of 
the  changes  made  in  the  Panels 
conclusions  and  recommendations 
follows. 

1.  As  mentioned  above,  the  Panel 
placed  glycerin  in  Category  I  as  an  ear 
wax  removal  aid.  FDA  is  proposing 
reclassification  of  glycerin  in  Category 
III  for  effectiveness.  This  reclassification 
is  discussed  in  the  agency's  response  to 
comment  6  above. 

2.  In  its  report  and  recommended 
monograph,  the  Panel  often  referred  to 
the  active  ingredient  as  carbamide 
peroxide  in  glycerin  with  subsequent 
discussion  clarifying  that  the  anhydrous 
form  of  glycerin  is  the  vehicle  to  be 
used.  Glycerin  is  glycerin  U.S.P.,  which 
has  a  moisture  content  of  approximately 
5  percent,  and  anhydrous  glycerin  is  an 
ingredient  that  may  be  prepared  by 
heating  glycerin  U.S.P.  at  150°  C  for  2 
hours  to  drive  off  the  moisture  content 
(Ref.  1).  The  agency  wishes  to  clarify 
that  the  active  ingredient  should 
correctly  be  referred  to  as  carbamide 
peroxide  formulated  in  an  anhydrous 
glycerin  vehicle. 

Reference 

(1)  Martin.  E.  W..  "Dispensing  of 
Medications."  7th  Mack  Publishing  Co.. 
Easton.  PA.  p.  284, 1971. 


3.  The  agency  is  redesignating 
proposed  Subpart  D  of  the  monograph 
as  Subpart  C  and  placing  the  labeling 
sections  under  Subpart  C. 

4.  The  Par>el  recommended  that  the 
labeling  of  the  product  should  identify 
the  product  as  an  "earwax  softening 
agent."  FDA  is  proposing  that  it  would 
be  more  appropriate  to  identify  the     , 
product  as  an  "earwax  removal  aid" 
and  to  allow  the  phrase  "softens  and 
loosens  excessive  earwax"  as  another 
allowable  statement  in  labeling  (see 
comment  13  above). 

5.  The  Panel's  deHnitions  of  "age 
(dosage)  usage"  and  "cerumen"  have 
been  deleted  as  unnecessary  because 
these  terms  are  not  used  in  the  tentative 
final  monograph,  a  defmition  of 
"anhydrous  glycerin"  has  been 
proposed,  and  a  definition  of  "earwax 
removal  aid"  has  replaced  the  definition 
of  "earwax  Softening  agent." 

6.  The  Panel  recommended  the 
classification  of  one  labeling  indication 
and  eight  warnings  as  Category  I 
labeling.  To  simplify  and  clarify  the 
labeling.  FDA  is  proposing  to  modify  the 
Panel's  labeling  indication  and 
directions  for  use.  delete  two  warnings 
and  add  one.  and  combine  or  otherwise 
modify  the  other  warnings  so  that  the 
OTC  topical  otic  drug  monograph  now 
requires  four  labeling  warnings.  In 
addition,  the  agency  is  proposing  to  use 
the  signal  word  "warning"  instead  of  the 
signal  word  "caution"  in  labeling.  The 
agency  has  also  expanded  the  labeling 
by  proposing  "Other  allowable 
statements,"  which  may  be  used  in 
addition  to  required  labeling  language. 
The  labeling  modifications  are 
discussed  in  comments  8  through  25 
above. 

7.  In  several  of  its  recommended 
warnings,  the  Panel  used  the  phrase 
"consult  physician."  This  phrase  has 
been  consistently  used  in  OTC  drug 
labeling  as  advice  to  the  consumer  in 
case  of  symptoms  that  indicate  a 
condition  that  cannot  be  self-treated. 
Believing  that  the  word  "doctor"  is  more 
commonly  used  and  belter  understood 
by  consumers,  the  agency  is  substituting 
"doctor"  for  "physician"  in  the  warnings 
appearing  in  the  tentative  final 
monograph.  These  changes  are  proposed 
as  part  of  a  continuing  effort  to  achieve 
OTC  labeling  language  that  is  simple, 
clear,  and  accurate,  in  keeping  with 

§  330.10(a)(4)(v),  (21  CFR  33G.10(a)(4)(v)). 
which  states  in  part,  "Labeling  *  •  * 
shall  state  the  intended  uses  and  results 
of  the  product;  adequate  directions  for 
proper  use;  and  warnings  against  unsafe 
use.  side  effects,  and  adverse  reactions 
in  such  terms  as  to  render  them  likely  to 
be  read  and  understood  by  the  ordinary 
individual,  including  individuals  of  low 


comprehension,  under  customary 
conditions  of  purchase  and  use."  If  the 
phrases  "consult  a  doctor"  and  "unless 
directed  by  a  doctor"  are  adopted  in  the 
final  monograph  for  topical  otic  drug 
products,  the  agency  proposes  to  use 
this  language  in  other  final  monographs 
and  other  applicable  OTC  drug 
regulations,  and  will  propose 
amendments  to  those  regulations 
accordingly.  Public  comment  on  the 
proposed  changes  in  labeling  language 
is  invited. 

The  agency  has  examined  the 
economic  consequences  of  this  proposed 
rulemaking  and  has  determined  that  it 
does  not  require  either  a  Regulatory 
Impact  Analysis,  as  specified  in 
r  Executive  Order  12291.  or  a  Regulatory 
Flexibility  Analysis,  as  defmed  in  the 
Regulatory  Flexibility  Act  (Public  Law 
96-354).  Specifically,  it  would  leave 
carbamide  peroxide,  the  active 
ingredient  used  in  currently  marketed 
OTC  ear  wax  removal  aid  drug 
products,  in  Category  I;  move  glycerin, 
currently  not  used  in  any  of  these 
products,  to  Category  III;  and  leave 
analgesics  in  Category  II.  The  only 
reformulation  necessary  would  involve 
products  containing  analgesics: 
however,  many  of  these  products  have 
already  been  reformulated.  Necessary 
relabeling  will  not  result  in  minimal 
costs  because  manufacturers  will  have 
12  months  from  the  date  of  pubhcation 
of  the  final  monograph  to  use  existing 
stocks  of  labels  and  print  new  ones. 
Therefore,  the  agency  concludes  that  the 
proposed  rule  is  not  a  major  rule  as 
defined  in  Executive  Order  12291. 
Further,  the  agency  certifies  that  the 
proposed  rule,  if  implemented,  will  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities,  as 
defined  in  the  Regulatory  Flexibility  Act. 

The  agency  invites  public  comment 
regarding  any  substantial  or  significant 
economic  impact  that  this  rulemaking 
would  have  on  OTC  topical  otic  drug 
products.  Types  of  impact  may  include, 
but  are  not  limited  to,  costs  associated 
with  product  testing,  relabeling, 
repackaging,  or  reformulating. 
Comments  regarding  the  impact  of  this 
rulemaking  on  OTC  topical  otic  drug 
products  should  be  accompanied  by 
appropriate  documentation.  Because  the 
agency  has  not  previously  invited 
specific  comment  on  the  economic 
impact  of  the  OTC  drug  review  on 
topical  otic  drug  products,  a  period  of 
120  days  from  the  date  of  publication  of 
this  proposed  rulemaking  in  the  Federal 
Register  will  be  provided  for  comments 
on  this  subject  to  be  developed  and 
submitted.  The  agency  will  evaluate  any 
comments  and  supporting  data  that  are 
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received  and  will  reassess  the  economic 
impact  of  this  rulemaking  in  the 
preamble  to  the  fbnal  rule. 

The  agency  has  determined  that  under 
21  CFR  25.241(d)(9)  (proposed  in  the 
Federal  Register  of  December  11. 1979; 
44  PR  71742)  this  proposal  is  of  a  type 
that  does  not  individuaUy  or 
cumulatively  have  a  significant  impact 
on  the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

List  of  Subjects  in  21  CFR  Part  344 

OTC  drugs:  Topical  otic  drug 
products. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  201  (p), 
502.  505.  701.  52  Stat.  1041-1042  as 
amended.  1050-1053  as  amended.  1055- 
1056  as  amended  by  70  Stat.  919  and  72 
Stat.  948  (21  U.S.C.  321(p).  352.  355.  371)). 
and  the  Administrative  Procedure  Act 
(sees.  4.  5.  and  10,  60  Stat.  238  and  243  as 
amended  (5  U.S.C.  553.  554.  702.  703. 
704)).  and  under  21  CFR  5.11  as  revised 
(see  47  FR  16010;  April  14, 1982)).  it  is 
proposed  that  Subchapter  D  of  Chapter  I 
of  Title  21  of  the  Code  of  Federal 
Regulations  be  amended  to  add  new 
Part  344  to  read  as  follows: 

PART  344— TOPICAL  OTIC  DRUG 
PRODUCTS  FOR  OVER-THE-COUNTER 
HUMAN  USE 

SubfMrt  A— General  Provisions 

Sec. 

344.1    Scope. 

344.3    DeHnitions. 

Subpart  B— Active  Ingredients 

344.10    Topical  otic  active  ingredient. 

Subpart  C— Labeling 

344.50    Labeling  of  topical  otic  drug 
products. 
Authority:  Sees.  201  (p).  502.  505.  701,  52 
Stat.  1041-1042  as  amended.  1050-1053  as 
amended.  1055-1056  as  amended  by  70  Stat. 
919  and  72  Stat.  948  (21  U.S.C.  321(p),  35Z  355, 
371);  sees.  4,  5,  and  10,  60  Stat.  Z36  and  243  as 
amended  (5  U.S.C.  553,  554,  702,  703,  704). 

Subpart  A—General  Provisions 

9  344.1    Scope. 

(a)  An  over-the-counter  topical  otic 
drug  product  in  a  form  suitable  for 
topical  administration  is  generally 
recognized  as  safe  and  effective  and  is 
not  misbranded  if  it  meets  each  of  the 
conditions  in  this  part  in  addition  to 
each  of  the  general  conditions 
estabhshed  in  §  330.1. 

(b)  References  in  this  part  to 
regulatory  sections  of  the  Code  of 
Federal  Regulations  are  to  Chapter  I  of 

"^itle  21  unless  otherwise  noted. 


§344.3    Defhritions. 

As  used  in  this  part. 

(a)  Anhydrous  glycerin.  An  ingredient 
that  may  be  prepared  by  heating 
glycerin  U.S.P.  at  150°  C  for  2  hours  to 
drive  off  the  moisture  content. 

(b)  Earwax  removal  aid.  A  drug  used 
in  the  external  ear  canal  that  aids  in  the 
removal  of  excessive  earwax. 

Subpart  B— Active  Irtgredtents 

§344.10    Topical  otic  active  Ingredient. 

The  active  ingredient  of  the  product 
consists  of  carbamide  peroxide  8.5 
percent  forumlated  in  an  anhydrous 
glycerin  vehicle. 

Subpart  C— Labeling 

§344.50    Labeling  Of  topical  Otic  drug 
products. 

(a)  Statement  of  identity.  The  labeling 
of  the  product  contains  the  established 
name  of  the  drug,  if  any.  and  identifies 
the  product  as  an  "earwax  removal  aid." 

(b)  Indications.  The  labeling  of  the 
product  contains  a  statement  of  the 
indications  under  the  heading 
"Indications"  that  is  limited  to  the 
following  phrase: 

(1)  "For  occasional  use  as  an  aid  in 
the  removal  of  excessive  earwax," 

(2)  Other  allowable  statements.  In 
addition  to  the  required  information 
specified  in  paragraphs  (a),  (b)(1).  (c) 
and  (d)  of  this  section,  the  labeling  of 
the  product  may  contain  any  of  the 
following  statements  provided  such 
statements  are  neither  placed  in  direct 
conjunction  with  information  required  to 
appear  in  the  labeling  nor  occupy 
labeling  space  with  greater  prominence 
or  conspicuousness  than  the  required 
information. 

(i)  "Softens  and  loosens  excessive 
earwax." 

(ii)  "Aids  in  the  removal  of 
accumulated  earwax." 

(iii)  "Aids  in  the  removal  of  excessive 
earwax." 

(iv)  "Tropical  earwax  softening  and 
lossening  agent." 

(c)  Warnings.  The  labeling  of  the 
product  contains  the  following  warnings 
under  the  heading  "Warnings": 

(1)  "Do  not  use  if  you  have  ear 
drainage  or  discharge,  ear  pain, 
irritation  or  rash  in  the  ear  or  are  dizzy; 
consult  a  doctor." 

(2)  "Do  not  use  if  you  have  an  injury 
or  perforation  (hole)  of  the  ear  drum  or 
after  ear  surgery  unless  directed  by  a 
doctor." 

(3)  'T)o  not  use  for  more  than  4  days; 
if  excessive  earwax  remains  after  use  of 
this  product  consult  a  doctar." 

(4)  "Avoid  contact  with  the  eyes." 


(d)  Directions.  The  labeling  of  the 
product  contains  the  following 
statement  under  the  heading 
"Directions":  'TOR  USE  IN  THE  EAR 
ONLY.  Adults  and  children  over  12 
years  of  age:  Tilt  head  sideways  and 
place  5  to  ip  drops  into  ear.  Tip  of 
applicator  mould  not  enter  ear  canal. 
Keep  drops  in  ear  for  several  minutes  by 
keeping  hei  d  tilted  or  placing  cottor  in 
the  ear.  Use  twice  daily  for  up  to  4  dbys 
if  needed,  or  as  directed  by  a  doctor. 
Any  wax  remaining  after  treatment  may 
be  removed  by  gently  flushing  the  ear 
with  warm  water,  using  a  soft  rubber 
bulb  ear  syringe.  Children  under  12 
years  of  age:  consult  a  doctor." 

Interested  persons  may,  on  or  before 
September  7. 1982  submit  to  the  Dockets 
Management  Branch  (HFA-305).  Food 
and  Drug  Administration.  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
written  comments,  objections,  or 
requests  for  oral  hearing  before  the    * , 
Commissioner  on  the  proposed  > 

regulation,  A  request  for  an  oral  hearing 
must  specify  points  to  be  covered  and 
time  requested.  Written  comments  on 
the  agency's  economic  impact 
determination  may  be  submitted  on  or 
before  November  9, 1982.  Three  copies 
of  all  comments,  objections,  and 
requests  are  to  be  submitted,  except  that 
individuals^may  submit  one  copy. 
Comments,  objections,  and  requests  are 
to  be  identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document  and  may  be  accompanied  by 
a  supporting  memorandum  or  brief.    ,♦ 
Comments,  objections,  and  requests  !^ 
may  be  seen  in  the  above  office  betw  en 
9  a.m.  and  4  p,m.,  Monday  through 
Friday.  Any  scheduled  oral  hearing  «|^J1 
be  announced  in  the  Federal  Registelt^ 

Interested  persons,  on  or  before  JuK' 
11. 1983,  may  also  submit  in  writing  i^  ,«v 
data  demonstrating  the  safety  and     ' 
effectiveness  of  those  conditions  not  ' 
classified  in  Category  I.  Written  / 

comments  on  the  new  data  may  be    ,- 
submitted  on  or  before  September  0,  f- 
1983.  These  dates  are  consistent  with' 
the  time  periods  specified  in  the 
agency's  Hnal  rule  revising  the 
procedural  regulations  for  reviewing  j 
classifying  OTC  drug^,  published  in 
Federal  Register  of  September  29. 1£ 
(46  FR  47730).  Three  copies  of  all  data 
and  comments  on  the  data  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy,  and  all  data  and 
comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Data  and 
comments  should  be  addressed  to  the 
Dockets  Management  Branch  (HFA-305) 
(address  above).  Received  data  and 


comments  may  also  be  seen  in  the 
above  office  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

In  estabhshing  a  final  monograph,  the 
agency  will  ordinarily  consider  only 
data  submitted  prior  to  the  closing  of  the 
administrative  record  on  September  9, 
1983.  Data  submitted  after  the  closing  of 
the  administrative  record  will  be 
reviewed  by  the  agency  only  after  a 
final  monograph  is  published  in  the 
Federal  Register  unless  the 
Commissioner  finds  good  cause  has 
been  shown  that  warrants  earlier 
consideration. 

Dated:  May  17, 1982. 
Arthur  Hull  Hayes,  Jr., 

Commissioner  of  Food  and  Drugs. 

Dated:  June  21, 1982. 
Richard  S.  Schweiker, 

Secretary  of  Health  and  Human  Services. 
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DEPARTMENT  OF  LABOR 

Mine  Safety  and  Health  Administration 

30  CFR  Part  75 

Underground  Coal  Mine  Safety 
Standards  Review;  Advance  Notice  of 
Proposed  Rulemaicing 

agency:  Mine  Safety  and  Health 
Administration,  Labor. 

ACTION:  Advance  notice  of  proposed 
rulemaking. 

summary:  The  Mine  Safety  and  Health 
Administration  (MSHA)  invites  public 
participation  in  the  initial  stages  of  its 
review  of  the  underground  coal  mine 
safety  standards  in  Title  30  of  the  Code 
of  Federal  Regulations,  Part  75.  The 
Agency  specifically  solicits  comments 
with  respect  to  possible  regulatory 
action  concerning  standards  for  roof 
support,  blasting  and  explosives,  and 
the  ventilation  plan  requirements  and 
criteria  in  §  75.316.  As  a  result  of  a 
recent  review,  these  standards  have 
been  identified  as  areas  that  MSHA 
believes  can  be  improved.  In  addition. 
MSHA  invites  written  comments  from 
interested  persons  relating  to  any 
concerns  that  they  may  have  with  other 
underground  coal  mine  safety  standards, 
including  suggestions  for  the  order  in 
which  the  standards  should  be 
reviewed.  The  purpose  of  this  review  is 
to  eliminate  unnecessary  reporting  and 
recordkeeping  requirements,  minimize 
conflicting  provisions,  delete  irrelevant 


standards,  simplify  and  consolidate 
existing  regulations,  update  standards  to 
conform  to  state-of-the-art  technology, 
and  clarify  and  reorganize  standards, 
where  necessary. 

DATES:  Comments  must  be  received  on 
or  before  September  7, 1982, 
ADDRESS:  Interested  persons  are  invited 
to  submit  written  comments  and 
suggestions  to  the  Office  of  Standards, 
Regulations  and  Variances,  MSHA,  4015 
Wilson  Boulevard,  Arlington.  VA  22203. 

FOR  FURTHER  INFORMATHMi  CONTACT: 

Patricia  W.  Silvey,  Acting  Director. 
Office  of  Standards,  Regulations  and 
Variances,  MSHA.  Room  631.  4015 
Wilson  Boulevard.  Arlington,  VA  22203. 
(703)  235-1910. 

SUPPLEMENTARY  INFORMATION:  MSHA 
has  initiated  a  review  of  all  safety 
standards  for  underground  coal  mines  in 
30  CFR  Pari  75.  This  comprehensive 
review  is  consistent  with  the  goals  of 
Executive  Order  12291,  the  Regulatory 
Flexibility  Act,  the  Paperwork 
Reduction  Act,  and  the  Department  of 
Labor's  initiatives  with  respect  to 
improving  regulations.  A  primary 
purpose  of  this  comprehensive  review  of 
MSHA's  underground  coal  mine  safety 
standards  is  to  improve  the  Agency's 
existing  standards  to  promote  the  health 
and  safety  of  miners  and  further  the 
goals  of  regulatory  reform. 

Particularly,  MSHA  will  evaluate  (1) 
the  adequacy  of  existing  standards;  (2) 
changes  in  mining  technology;  (3)  the 
continued  relevancy  of  certain 
provisions;  (4)  duplicative  or 


overlapping  requirements;  (5) 
inconsistencies  with  other  MSHA. 
Federal,  or  State  agency  requirements; 
and  (6)  reporting  and  recordkeeping 
requirements. 

MSHA  considers  early  public 
participation  in  this  standards  review 
process  to  be  particularly  important.  The 
Agency,  therefore,  urges  the  mining 
community  and  other  interested  parties 
to  submit  comments  related  to  the 
applicabilify  and  effectiveness  of  any  of 
the  underground  safety  standards  in 
Part  75. 

As  part  of  this  review.  MSHA  is 
specifically  soliciting  suggestions  for 
regulatory  changes  to  Subpart  C — Roof 
Support,  and  the  ventilation 
requirements  in  §  75.316.  The  Agency  is 
particularly  interested  in  any  comments 
that  the  mining  cooynunify  has  with 
respect  to  requirements  related  to  the 
approval  of  roof  control  plans  and  plans 
for  ventilation  systems  and  methane  and 
dust  control.  In  addition,  MSHA  invites 
comments  concerning  blasting  and 
explosives  standards,  including  related 
requirements  in  30  CFR  Parts  15, 16  and 
17. 

List  of  Subjects  in  30  CFR  Part  75 

Mine  safety  and  health.  Underground 
mining. 

Dated:  July  2, 1982. 

Ford  B.  Ford, 

Assistant  Secretary  for  Mine  Safety  and 
Health. 
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DEPARTMENT  OF  COMMERCE 

National  Telecommunications  and 
Infonnation  Administration 

Grants  for  Planning  and  Construction 
of  PulHIc  Telecommunications 
Facilities;  Acceptance  of  Applications 
for  Filing 

I.  New  Applications  and  Major 
Amendments  to  Deferred  Applications 

Notice  is  hereby  given  that  the 
following  described  applications  for 
Federal  flnancial  assistance  are 
accepted  for  Bling  under  provisions  of 
Title  III,  Part  IV  of  the  Communications 
Act  of  1934,  as  amended  (47  U.S.C.  390- 
94)  and  in  accordance  with  IS  CFR  Part 
2301.  All  of  the  applications  listed  in  this 
section  were  received  or  were 
postmarked  by  May  7, 1982.  The 
effective  date  of  acceptance  of  these 
proposals,  imless  otherwise  indicated 
herein,  is  May  7, 1982.  In  the  cases 
where  "Date  Received"  is  indicated  as 
being  other  than  May  7, 1982.  the  "Date 
Received"  indicated  will  serve  as  the 
effective  date  of  acceptance  of  the 
application.  Applications  are  Usted 
alphabetically  by  their  State. 

The  acceptance  of  applications  for 
filing  is  a  procedure  designed  for  making 
preliminary  determinations  of  eligibility 
and  for  providing  the  opportunity  for 
pubhc  comment  on  applications. 
Acceptance  of  an  application  does  not 
preclude  subsequent  return  or 
disapproval  of  an  application  if  it  is 
found  to  be  not  in  accordance  with  the 
provisions  of  either  the  Act  or  15  CFR 
Part  2301.  or  if  the  applicant  fails  to  file 
any  additional  infonnation  requested  by 
the  Public  Telecommunications 
Facilities  Program  (PTFP).  Acceptance 
for  filing  does  not  assure  an  application 
of  being  funded;  it  merely  qualifies  it  to 
compete  for  funding  with  other 
applications  which  have  also  been 
accepted  for  filing. 

Pursuant  to  15  CFR  2301.09,  applicants 
were  required  to  publish  in  a  newspaper 
of  general  circulation  in  the  community 
to  be  served  by  the  applicant,  a  notice 
that  such  application  has  been  tendered 
to  the  PTFP  of  the  National 
Telecommunications  and  Information 
Administration.  The  notice  shall  have 
been  published  once  a  week  for  two 
consecutive  weeks  on  or  before  May  7, 
1982.  The  notice  included  (1)  information 
as  to  where  within  the  community  to  be 
served  a  copy  of  the  application  and  any 
amendments  thereto,  may  be  inspected 
by  the  public  during  normal  business 
hours,  and  (2)  an  Invitation  for  parties 
supporting  or  opposing  the  application 
to  file  comments  with  the  Administrator, 
National  Telecommunications  and 


Infonnation  Administration.  Public 
Telecommunications  Facilities  Program. 
Washington.  DC. 20230.  All  filings  must 
be  made  within  15  calendar  days  from 
the  date  of  this  public  notice  of 
acceptance  of  the  apphcation,  cmd  must 
be  accompanied  by  a  certificate  that  the 
copy  of  the  conunents  has  been  mailed 
to  the  applicant. 

AK 

File  No.  2155CRB,  Aurora  Comty 
Brdcstg  Inc.,  Anchorage,  AK  99508. 
Signed  By:  Mike  Mense,  President. 
Funds  Requested:  $117,943.00.  Total 
Project  Cost;  $157,258.00.  To  extend  the 
signal  of  KSKA-FM,  operating  on  103.1 
MHZ  in  Anchorage,  AK,  by  increasing 
power  from  3000  to  36,000  watts  and 
changing  frequencies  from  103  to  91  FM, 
and  to  provide  basic  production 
facilities  to  take  advantage  of  local 
programming  resources. 

File  No.  2237CRB,  Rainbird  Cmty 
Brdcstg  Corp,  716  Totem  Way, 
Ketchikan.  AK  99901.  Signed  By:  James 
Hanson,  President,  KCBC.  Funds 
Requested:  $31,884.00.  Total  Project 
Cost:  $42,512,00.  To  replace  the 
transmitter  of  public  radio  station 
KRBD-FM,  operating  on  105.9  MHZ  at 
Ketchikan,  AX.  which  brings  the  only 
public  radio  service  to  the  communities 
of  Ketchikan.  Metlakatla,  Thome,  Bay, 
Hollis,  Craig  and  Klawock  in  southeast 
Alaska. 

AL 

File  No.  2214CTB,  Alabama  ETV 
Commission,  2101  Magnolia  Ave, 
Birmingham,  AL  35256-  Signed  By: 
Edward  Wegener,  General  Manager. 
Funds  Requested:  $434,100.00.  Total 
Project  Cost:  $714,300.00.  To  extend  the 
coverage  of  WAIQ  Channel  26,  in 
Montgomery,  Alabama,  by  the 
acquisition  of  a  higher  tower  and  new 
antenna  whih  will  provide  first  service 
to  271,992  persons. 

File  No.  2251CRB.  Bd  of  Trustees  for 
Univ  of  AL,  1028  7th  Ave  South. 
Birmingham,  AL  35294.  Signed  By: 
Kenneth  M.  Prultt,  Assistant  VP/ 
Research.  Funds  Requested:  $24,707.00. 
Total  Project  Cost:  $32,943.00.  To  extend 
the  radio  reading  service  protion  of 
public  radio  station  WBHM-FM, 
operating  on  90.3  MHZ  in  Birmingham, 
AL  to  other  areas  of  the  state  via 
Alabama  public  television's  existing 
microwave  system. 

File  No  2252PTB,  Lawson  State  Cmty 
Coll,  3060  Wilson  Road,  Birmingham,  AL 
35221.  Signed  By:  Jesse  J.  Lewis, 
President.  Funds  Requested:  $34,500.00 
Total  Project  Cost:  $74,400.00.  to  plan  for 
a  nonconunercial  TV  station  in  the  dty 
of  Birmingham,  Alabama,  to  provide 


programming  to  the  black  population 
within  the  area. 


AR 


I 


File  No.  2084CRB,  Arkansas  Brdcstg 
Fdn,  1501  Arch  Street,  Little  Rock,  AR 
72202.  Signed  By:  Lia  Lent.  Project 
Director.  Funds  Requested:  $57,975.00 
Total  Project  Cost:  $77,300.00.  To 
construct  a  noncommercial  FM  station 
in  Little  Rock.  AR,  to  serve  Little  Rqck, 
North  Little  Rock,  Hot  Springs,  Conway 
and  Jacksonville,  Arkansas.         ' 

AZ 

File  No.  2010CTB.  AZ  Bd  of  Regents 
for  AZ  St  Univ,  Arizona  State  Univ, 
Tempe.  AZ  85287.  Signed  By:  Paige  E. 
Mulhollan,  Exec  Vice  Pres.  Funds 
Requested:  $1,275,000.00.  Total  Project 
Cost:  $2,550,000.00.  To  replace  antenna, 
tower,  etc.,  and  some  studio  equipment 
Arizona  State  University  operates 
noncommercial  educational  Channel  8 
in  Phoenix.  Some  of  the  existing 
equipment  is  30  years  old  and  spare 
parts  are  no  longer  obtainable.. 

File  No  2099CRB,  Apache  Radio 
Broadcasting  Corp,  Box  310,  Whiteriver, 
AZ  85941.  Signed  By:  Billy  Kane, 
Chairman,  ARBC.  Funds  Requested: 
$65,276.00  Total  Project  Cost:  $87,036.00. 
To  extend  thie  signal  of  tribal  owned 
noncommercial  FM  raido  station  KNNB 
via  translators.  First  service  will  be 
provided  to  five  communities  on  White 
Mountain  Indian  Reservation  (Apache). 
Earth  station  will  provide  reception  of 
NPR  at  KNNB. 

File  No.  2329PTB,  Navajo  Community 
College,  Tsaile,  AZ  86556.  Signed  By: 
Dean  C.  Jackson,  President.  Funds 
Requested:  $25,000.00.  Total  Project 
Cost:  $25,000.00.  To  plan  for  a  TV 
distribution  network  to  serve  the  Navajo 
Nation  in  Arizona,  New  Mexico,  and 
Utah.  Network  is  needed  to  distribute 
Navajo  programming  to  low  power  TV 
and  cable  systems  on  Navajo  Nation. 
Overall  objective  is  to  establish  an 
educational/public  affairs  TV  network 
for  the  Navajo  reservation.       | 

CA 

File  No.  2017CTB,  Corp  on  Disabilities 
&  T/C,  P.O.  Box  27573,  Los  Angeles,  CA 
90027.  Signed  By:  Neil  Goldstein,  Sec/ 
Trees.  Funds  Requested:  $1,482,220.00 
Total  Project  Cost:  $1,976,293.00.  To 
establish  a  noncommercial  TV  station 
operating  on  Channel  66,  Los  Angeles, 
CA,  to  serve  and  employ  disabled 
people.        4 

File  No.  2044CRB,  University  of  the 
Pacific  3601  Pacific  Avenue,  Stockton, 
CA  95211.  Signed  By:  Clifford  J.  Hand, 
Acting  President  Funds  Requested: 
$51,593.00.  Total  Project  Cost:  $68,791.00. 
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To  extend  the  signal  of  public  radio 
station  KUOP-FM,  operating  on  91.3 
MHZ  at  Stockton,  CA.  by  relocating  the 
primary  transmitter  at  Mt.  Oso, 
providing  first  service  to  portions  of 
Stanislaus,  Calaveras  and  other 
counties.  

File  No.  2075CTB.  Santa  Clara  Cnty 
Board  of  Educ,  100  Skyport  Drive,  San 
Jose.  CA  95115.  Signed  By:  Maynard  E. 
Orme,  Gen  Mgr.  Funds  Requested: 
$202,275.00.  Total  Project  Cost: 
$269,700.00.  To  establish  an  ITFS  system 
at  Monument  Peak,  CA,  to  serve  various 
sites  in  Santa  Clara  County,  CA. 

File  No.  2092CRN,  Blind  San 
Franciscans,  Inc,  420  Taylor  Street,  San 
Francisco,  CA  94102.  Signed  By:  Jewel 
McGinnis,  Pres,  Bd  of  Directors.  Funds 
Requested:  $63,750.00.  Total  Project 
Cost:  $85,000.00.  To  provide  SCA 
receivers  for  1000  print  handicapped 
persons  in  the  San  Francisco  Bay  area. 

File  No.  2098CTB,  Central  California 
ETV,  Inc,  P.O.  Box  6,  Sacramento,  CA 
95801.  Signed  By:  Marilyn  Shearer, 
Director  of  Develop;ment.  Funds 
Requested:  $62,890.00.  Total  Project 
Cost:  $83,854.00.  To  upgrade  pubhc 
television  station  KVIE-TV.  operating 
on  Channel  6  at  Sacramento,  CA,  by 
replacing  an  obsolete  STL 

File  No.  2100CRB,  California  St  Univ. 
Sacramento,  6000  J  Street,  Sacramento, 
CA  95819.  Signed  By:  Phil  Corriveau, 
Gen  Mgr.  Funds  Requested:  $77,827.00. 
Total  Project  Cost:  $103,770.00.  To 
improve  ihe  transmission  capabilities  of 
KXPR,  operating  on  88.9  at  Walnut 
Grove,  CA,  by  moving  to  Rio  Linda, 
changing  frequency  to  90.9,  increasing 
power,  and  installing  a  translator  at 
Angel's  Roost  Peak,  CA. 

File  No.  2101 CTB,  Office  of  the  Supt  of 
Schools,  135  S.  Jackson,  P.O.  Drawer  G, 
Independence,  CA  93526.  Signed  By: 
Janet  Watkins,  Superintendent  of 
Schools.  Funds  Requested:  $82,165.00. 
Total  Project  Cost:  $109,553.00.  To 
improve  an  existing  translator  system  in 
Inyo  County,  CA,  by  providing  local 
origination  facilities  and  a  low  power 
TV  transmitter  at  Bishop,  and  a  satellite 
earth  station. 

File  No.  2103CRB,  Voces  Unidas  Biling 
Brdcstg  Fdn,  P.O.  Box  1243,  Salinas.  CA 
93902.  Signed  By:  Ann  Cabailero, 
President.  Funds  Requested;  $5,250.00. 
Total  Project  Cost:  $7,000.00.  To 
establish  FM  radio  (KUBO)  translator  in 
San  Benito  County,  CA,  to  provide  first 
service  to  Watsonville,  Hollister,  and 
the  San  Benito  County  area. 

File  No.  2106CTB,  Black  TV  Workshop 
of  LA.  Inc.  7460  Melrose  Avenue.  Suite 
28,  Los  Angeles,  CA  90046.  Signed  By: 
Clint  Wilson  n,  Director.  Funds 
Requested:  $2,364,637.00.  Total  Project 
Cost:  $3,152,850.00.  To  construct  a 


noncommercial  minority  controlled  and 
programmed  television  station  to  serve 
the  Los  Angeles  area. 

File  No.  2111CTB,  San  Bernardino  ^ 
Comty  Coll  Dist,  701  South  Mt  Vernon 
Avenue,  San  Bernardino,  CA  92410. 
Signed  By:  Dr.  Richard  A  Jones, 
Chancellor.  Funds  Requested:  $80,000.00. 
Total  Project  Cost:  $107,684.00.  To 
extend  the  signal  of  public  television 
station  KVCR-TV,  operating  on  Channel 
24  at  San  Bemfirdino,  CA,  with 
translators  at  Crestline.  Victorville,  and 
Barstow.  CA. 

File  No.  2116PON.  County  of 
Mendocine.  589  Lou  Gap  Road,  Ukiah. 
CA  95482.  Signed  By:  Albert  P.  Beltrami. 
County  Administrator.  Funds  Requested: 
$19,760.00.  Total  Project  Cost:  $26,260.00. 
To  plan  for  a  comprehensive  public 
service  telecommunications  network  in 
Mendocino  County  to  provide  a  multi- 
use,  cost-effective,  integrated  system. 

FUe  No.  2124PTN,  California  St 
College  Fdn.  CA  St  Coll.  Stanislaus. 
Turlock.  CA  95380.  Signed  By:  Frank  C. 
Balbo,  Treasurer.  Funds  Requested: 
$56,726.00.  Total  Project  Cost:  $90,746.00. 
To  plan  for  an  integrated 
telecommtmications  network  serving 
regional  colleges  and  institutions  in 
central  California. 

FUe  No.  2128CRB,  Pacifica 
Foundation,  3729  Cahuenga  Blvd  West, 
North  Hollywood.  CA  91604.  Signed  By: 
Jim  Berland.  VP  &  Gen  Mgr.  Funds 
Requested:  $204,172.00.  Total  Project 
Cost:  $272,230.00.  To  estabhsh  FM  radio 
(KPFK)  translators  in  11  communities  of 
southern  California,  providing  first  or 
second  service  and  to  replace  studio 
equipment 

File  No.  2151CON,  San  Joaquin  Delta 
Comty  College,  5151  Pacific  Avenue. 
Stockton.  CA  94207.  Signed  By: 
Lawrence  A.  DeRicco,  President- 
Superintendent  Funds  Requested: 
$194,455.00.  Total  Project  Cost: 
$338,617.00.  To  establish  an  ITFS  system 
with  local  origination  in  Calaveras 
County,  CA,  to  serve  a  learning  center  in 
San  Andreas,  California. 

File  No.  2157CTN,  San  Diego  State 
Univ  Fdn,  San  Diego  State  Univ.  San 
Diego.  CA  92180.  Signed  By:  Frank 
Medeiros,  VP  for  Academic  Affairs. 
Funds  Requested:  $183,000.00.  Total 
Project  Cost:  $244,000.00.  To  expand  the 
ITFS  system  into  northern  San  Diego 
County,  CA,  and  to  provide  an  audio 
talk-back  capability. 

File  No.  2187PRB,  Sonoma  State 
University,  1801  E  Cotati  Avenue, 
Rohnert  Park,  CA  94928.  Signed  By: 
David  S.  Walls,  Vice  President  Funds 
Requested:  $40,658.00.  Total  Project 
Cost:  $58,654.00.  To  plan  for  a 
comprehensive  telecommimications 
network  serving  several  northern 


California  counties,  to  extend  university 
services  in  the  area  and  evaluate 
campus  communications  needs. 

FUe  No.  2200CTB,  The  Peralta  Cmty 
CoU  District  333  E  Eighth  Street 
Oakland,  CA  94606.  Signed  By:  Donald 
B.  Berz.  Vice  ChanceUor.  Funds 
Requested:  $725,257.00.  Total  Project 
Cost  $965,077.00.  To  estabUsh  a 
microwave  system  in  Alameda  County, 
CA.  to  interconnect  existing  ITFS  and 
cable  facilities. 

FUe  No.  2208CRB,  North  Bay  Public 
Radio,  Broadcast  Center,  Angwin,  CA 
94508.  Signed  By:  Robert  B.  Wareham,    f 
General  Manager.  Funds  Requested: 
$160,553.00.  Total  Project  Cost 
$214,071.00.  To  extend  the  signal  of 
public  radio  station  KPRN-FM. 
operating  on  89.9  MHZ  at  Angwin,  CA., 
to  provide  first  signal  to  rural  counties 
using  translators,  and  to  replace 
obsolete  studio  equipment 

FUe  No.  2220CRB,  Hoopa  Valley  T/C 
Corp,  P.O.  Box  1220,  Hoopa,  CA  95546. 
Signed  By:  David  A  Contreras, 
Chairman.  Funds  Requested:  $19,303.00. 
Total  Project  Cost  $25,737.00.  To  extend 
the  signal  of  noncommercial  radio 
station  KIDE-FM,  Channel  217  (91.3 
MHZ),  at  Hoopa,  CA.  with  translators  at 
Horse  Mountain  and  Fickle  Hill,  CA. 

FUe  No.  2225CRB,  White  Ash 
Broadcasting,  Inc.,  1515  Van  Ness. 
Fresno.  CA  93721.  Signed  By:  Augustine 
Dempsey.  Station  Manager.  Funds 
Requested:  $25,430.00.  Total  Project 
Cost:  $36,907.00.  To  extend  the  signal  of 
public  radio  station  KVPR-FM. 
operating  on  89.3  MHZ  at  Fresno,  CA, 
by  locating  translators  at  Mt.  Adelaide, 
Mammoth  and  Casa  Diablo. 

File  No.  2261  CON.  California  State 
University,  6000  J  Street  Sacramento. 
CA  95819.  Signed  By:  Karl  Von  den 
Steinen.  Executive  Director.  Funds 
Requested:  $313,520.00.  Total  Project 
Cost  $463,520.00.  To  establish  an 
interactive  ITFS  system  at  Sacramento. 
Pine  HiU  and  Wolf  Mountain,  serving 
learning  centers  in  Yuba,  Placer. 
Nevada,  and  El  Dorado  counties. 

FUe  No.  2273PTN.  Imperial  County 
Office  of  Educ.  1398  Sperber  Road.  El 
Centre,  CA  92243.  Signed  By:  WiUiam  H. 
Fisher,  Assistant  Superintendent  Funds 
Requested:  $12,000.00.  Total  Project 
Cost:  $16,000.00.  To  plan  for  an  ITFS 
system  to  provide  service  to  Imperial 
County.  CA  schools  and  to  study 
various  program  sources. 

FUe  No.  2275CRB,  California  Public 
Radio.  385  8th  Street  San  Francisco,  CA 
94103.  Signed  By:  Donovan  Reynolds, 
EKrector.  Funds  Requested:  $204,710.00. 
Total  Project  Cost:  $272,946.00.  To 
upgrade  the  production  capabilities  of 
California  public  radio  in  San  Francisco, 
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by  replacing  and  augmenting  obsolete 
apparatus  and  facilities. 

File  No.  2279PON.  Regents  of  the  Univ 
of  CA  T/C,  Univsity  of  California. 
Irvine.  CA  92717.  Signed  By:  E.  L  Bradt, 
Assistant  Manager.  Funds  Requested: 
$53,280.00.  Total  Project  Cost:  $58,738.00. 
To  plan  for  a  teleconferencing 
capability,  if  feasible,  using  university 
facilities  at  Irvine  to  serve  various 
agencies  and  businesses  in  Orange 
County.  CA. 

File  No.  2300CTN.  Calif  St  College. 
Stanislaus.  Monte  Vista  Avenue, 
Turlock.  CA  95380.  Signed  By:  Frank  C. 
Balbo,  Business  Manager.  Funds 
Requested:  $145,231.00.  Total  Project 
Cost:  $308,431.00.  To  extend  an  ITFS 
system  at  Turlock  CA,  to  rural  and 
isolated  places  in  Mariposa  and  Merced 
counties,  and  to  provide  interactive 
capability  at  learning  centers. 

File  No.  2346CON,  California  State 
Univ,  1000  E  Victoria  Street,  Carson,  CA 
90747.  Signed  By:  Don«ld  A.  MacPhee, 
Vice  President/Planning.  Funds 
Requested:  $157,152.00.  Total  Project 
Cost:  $238,652.00.  To  establish  an  ITFS 
system/cable  access  with  local 
origination  in  Los  Angeles  and  Orange 
Counties  by  intercoimecting  campus 
sites  and  cable  facilities. 

CO 

File  No.  2018CTB,  Front  Range  Educ 
Media  Corp,  6801  W  117th  Avenue, 
Broomfield,  CO  80020.  Signed  By:  Ted 
Krichels,  Station  Mgr.  Fimds  Requested: 
$184,765.00.  Total  Project  Cost: 
$246,215.00.  To  upgrade  and  extend  the 
program  capability  of  pubUc  TV  station 
KBDI,  operating  on  Channel  12,  in 
Broomfield,  CO,  by  replacing  obsolete 
and  loaned  apparatus  and  adding 
interconnection  equipment  to  create 
links  to  cable  headends  within  the 
coverage  area,  and  to  provide  for 
permanent  remote  links  from  downtown 
Boulder  and  Denver  to  the  KBDI  studio. 

File  No.  2070CRB,  Five  Cnty  Pub  T/C 
Project.  P.O.  Box  143,  Lake  George,  CO 
80827.  Signed  By:  Sheila  Williams, 
Project  Director.  Funds  Requested: 
$4,500.00.  Total  Project  Cost:  $8,000.00. 
To  extend  the  signal  of  KCFR-FM. 
Denver,  by  translator  on  Badger 
Mountain,  bringing  first  public  radio 
services  to  residents  of  Park  and  Teller 
counties  located  in  the  central  part  of 
Colorado.         

File  No.  2076CTB.  County  of  San 
Miguel,  P.O.  Box  548,  Telluride,  CO 
81435.  Signed  By;  Fred  Ellerd,  Chmn,  Bd 
of  Cnty  Commissioners.  Funds 
Requested:  $40,018.00.  Total  Project 
Cost:  $53,358.00.  To  extend  the  signal  of 
KRMA-TV  Channel  6,  Denver  and 
provide  First  public  TV  service  to 
residents  of  the  County  of  San  Miguel. 


File  No.  2095PRB,  University  of 
Denver,  2056  S  York  Street  Denver,  CO 
80208.  Signed  By:  Howard  L  Mai.  Dir. 
Officer  of  Grants  A  Contrac.  Fimds 
Requested:  $84,795.00.  Total  Project 
Cost:  $113,234.00.  To  plan  for  the 
extension  of  public  radio  services  to  at 
least  90  percent  of  the  state,  using  the 
State  of  Colorado's  microwave  system. 
This  project  would  focus  on  currently 
unserved  communities. 

File  No.  2153CTB,  County  of  Hinsdale, 
P.O.  Box  107,  Lake  City,  CO  81235. 
Signed  By:  John  Benvenuto, 
Commissioner,  Hinsdale  Cnty.  Funds 
Requested:  $34,815.00.  Total  Project 
Cost:  $46,420.00.  To  construct  translators 
on  Blue  Mesa  and  Round  Top  Mountain 
which  extends  the  signal  of  Channel  6. 
KRMA-TV.  Denver,  to  residents  of 
Hinsdale  Coimty  in  western  Colorado. 

File  No.  2154CTB.  Gunnison 
Metropolitan  Rec  Dist.  P.O.  Box  1382. 
Gunnison.  CO  81230.  Signed  By:  Frank 
Edlin.  Jr.,  President.  Funds  Requested: 
$16,500.00.  Total  Project  Cost:  $22,000.00. 
To  extend  the  signal  of  KRMA-TV  by 
translator  from  Monarch  Pass  to 
unserved  residents  of  Gunnison  and 
Hinsdale  counties  in  western  Colorado. 

File  No.  2201 CTB,  NW  Colorado 
Council  of  Govts,  P.O.  Box  739,  Frisco, 
CO  80443.  Signed  By:  Thomas  R.  H. 
Glass,  NWCCOG  Exec  Director.  Funds 
Requested:  $114,500.00.  Total  Project 
Cost:  $157,000.00.  To  activate  a  low 
power  TV  facility  at  Williams  Hill  in 
Pitkin  County,  operating  on  Channel  18, 
which  retransmits  selected  programming 
of  Channel  6,  KRMA,  Denver,  as  well  as 
locally  and  regionally  produced 
materials  to  residents  on  the  western 
slope  of  Colorado. 

File  No.  2247CRB.  Carbondale  Cmty 
Access  Radio.  Box  1388,  Carbondale. 
CO  81623.  Signed  By:  Lee  Swidler, 
President.  Funds  Requested:  $37,974.00 
Total  Project  Cost:  $60,631.00.  To 
establish  a  noncommercial  radio 
operating  on  station  90.5  MHZ  in 
Carbondale,  CO,  to  bring  first  public 
radio  service  to  portions  of  Garfield. 
Pitkin,  and  Eagle  counties. 

File  No.  2271CRB,  San  Miguel 
Educational  Fund,  Box  1069,  Telluride, 
CO  81435,  Signed  By:  Rita  Robinson, 
Station  Manager.  Funds  Requested: 
$47,379,00.  Total  Project  Cost:  $63,172.00. 
To  increase  the  power  of  KOTO-FM. 
operating  on  91.7  MHZ  in  Telluride,  CO, 
from  10  to  100  watts,  relocate  the 
transmitter  to  an  elevation  of  10.000  ft., 
replace  outmoded  translator,  and  to 
acquire  basic  studio  production 
facihties.  to  better  serve  90%  of  the 
residents  of  San  Miguel  County. 

File  No.  2320CRB.  Equal  Rep  of  Media 
Advoc  Corp..  314  11th.  P.O.  Box  879, 
Alamosa,  CO  81101.  Signed  By:  Frances 


Valdez.  Member.  Bd  of  Directors.  Funds 
Requested:  $77,062.00.  Total  Project 
Cost:  $102,750.00.  To  activate  a 
noncommercial  radio  station,  operating 
on  88.7  MHZ  in  Alamosa,  Coloi  ido,  to 
bring  a  first  public  radio  signal  to  the 
residents  of  San  Luis  Valley. 

File  No.  2352CTB.  Pitkin  County,  506 
E.  Main.  Aspen.  CO  81611.  Signed  By: 
John  Dady,  Comm  Eng.  Funds 
Requested:  $66,000.00.  Total  Project 
Cost:  $88,000.00.  To  construct  a  solar- 
powered  translator  to  provide  first 
public  television  to  residents  of  Marble 
area  of  Pitkin  County,  and  to  link  the 
southwestern  part  of  Colorado  to 
Channel  62  being  broadcast  by  Pitkin 
County.  , 

DC  ! 

File  No.  2009CTB,  Howard  University, 
2222  4th  Street,  NW.  Washington,  DC 
20059.  Signed  By:  Dr.  Caspa  L  Harris, 
Treasurer.  Funds  Requested:  $511,655.00. 
Total  Project  Cost:  $811,655.00.  To 
establish  a  satellite  transmit  station  at 
WHMM,  operating  on  Channel  32  in 
Washington,  DC,  to  provide  nationwide 
minority  and  general  audience 
programming. 

File  No.  2051CRB,  The  American 
University,  Washington,  DC  20016. 
Signed  By:  John  McKinley,  Vice 
President.  Funds  Requested:  $30,000.00. 
Total  Project  Cost:  $40,000.00.  To 
augment  the  production  facilities  of 
WAMU-FM.  operating  on  88.5  MHZ  in 
Washington,  DC,  by  replacing  obsolete 
apparatus  needed  to  deliver 
programming  to  the  residents  of  the 
District  and  outlying  areas. 

File  No.  2179CRB,  Pacifica 
Foundation,  Inc.,  700  H  Street,  NW., 
Washington,  DC  20001.  Signed  By: 
Marita  Rivero.  Vice  Pres  &  Gen  Mgr. 
Funds  Requested:  $63,973.00.  Total 
Project  Cost:  $85,297.00.  To  augment  the 
production  and  transmission  facilities  of 
WPFW-FM.  operating  on  89.3  MHZ  in 
Washington.  DC.  to  provide  more 
diverse  programming  to  the  communities 
within  the  coverage  area. 

DE 

File  No.  2031CTB.  Delaware  Citizens 
Committee.  122  North  Front  Str/PO  Box 
864.  Seaford.  DE  19973.  Signed  By: 
Shelton  J.  Merrill,  President.  Funds 
Requested:  $453,151.00.  Total  Pjoject 
Cost:  $707,805.00.  To  increase  |lower  of 
WDPB-TV  in  Seaford  and  to  construct  a 
IKW  translator  to  provide  first  service 
to  Dover.  Funds  to  enhance  WDPB's 
existing  studios  are  also  requested. 

FL 

File  No.  2177CRB.  Univ  of  SOuth 
Florida.  4202  Fowler  Avenue,  Tampa,  FL 
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33620.  Signed  By:  D.  W.  Ervin,  EHr. 
Sponsored  Research.  Funds  Requested: 
$40,875.00.  Total  Project  Cost  $54,500.00. 
To  improve  the  programming  for  WSFP- 
FM  which  serves  the  Ft  Myers,  Naples, 
and  Port  Charlotte  areas  of  southwest 
Florida  by  adding  radio  reception 
capabiUty  to  the  Ft  Myers  public  TV 
satellite  earth  terminal  and  an  audio 
reception  system  to  receive  the  FM 
signal  from  WUSF  in  Riverview,  PL. 
Also,  the  project  proposes  to  add  500 
SCA  receivers  to  expand  the  radio 
reading  service  to  the  handicapped 
audience. 

File  No.  218CRB,  Nathan  B. 
Stubblefleld  Fdn,  3838  Nebraska 
Avenue,  Tampa,  FL  33603.  Signed  By: 
Cam  Hendrix,  Technical  Director.  Funds 
Requested  $31,560.00.  Total  Project 
Cost  $42,080.00.  To  upgrade  the 
transmission  system  of  radio  station 
WMNF  in  Tampa,  Florida,  operating  on 
88.5  MHZ  with  a  power  of  70  KW,  by 
securing  a  circularly  polarized  antenna. 

File  No.  2189PRB,  Latinos  In  Pub 
Radio  of  FL,  Inc.,  7002  Haden  Road, 
Suite  10,  West  Palm  Beach,  FL  33406. 
Signed  by:  Andres  A.  Avello  II, 
Executive  Director.  Funds  Requested: 
$25,000.00.  Total  Project  Cost:  $25,000.00. 
To  plan  for  the  establishment  of  a 
Spanish  language  SCA  service  for  Palm 
Beach  County  using  the  subcarrier 
Channel  of  WHRS-FM  in  Boynton 
Beach,  Florida. 

File  No.  2ig2CTB,  Pensacola  Junior 
College,  1000  College  Boulevard, 
Pensacola,  FL  32504.  Signed  By:  Dr.  C. 
W.  Walker,  Vice  President.  Funds 
Requested:  $1,088,495.00.  Total  Project 
Cost:  $1,451,326.00.  To  extend  the  signal 
coverage  of  WSRE-TV,  Channel  23  in 
Pensacola,  FL,  by  changing  the  location 
and  increasing  the  hei^t  of  the  tower, 
by  increasing  the  power  of  the 
transmitter  and  installing  a  20%  more 
efficient  antenna,  thereby  providing  first 
service  to  169,782  persons. 

File  No.  2224PRTBN,  Brevard 
Community  College,  1519  Clearlake 
Road,  Cocoa,  FL  32922.  Signed  by: 
Maxwell  C.  King,  President.  Funds 
Requested:  $25,000.00.  Total  Project 
Cost:  $53,006.00.  To  plan  the 
ascertainment  of  the  current  and  future 
capabilities  of  Brevard  Community 
College  in  Cocoa,  Florida,  to  serve  the 
educational  needs  of  the  citizens  of 
Brevard  County,  including  the  Board  of 
Public  Instruction,  through  the  use  of 
public  telecommunications  facilities 
available  to  this  east  central  community 
in  Florida. 

File  No.  2260CTN,  School  Board  of 
Marion  Cnty,  512  Southeast  Third  Street 
Ocala,  FL  32671.  Signed  By:  H.  Leon 
Rogers,  Supt  of  Schools.  Funds 
Requested:  $274,449.00.  Total  Project 


Cost  $467,071.00.  To  estabUsh  a  multi- 
Channel  instructional  TV  fixed  service 
system  in  Ocala,  FL.  to  provide  local 
educational  programming  to  the  Marion 
County  area,  some  of  which  is  unserved, 
and  also  provide  state  and  national 
programs  through  coordination  with 
WUFT-TV/FM  in  Gainesville  as  well  as 
with  other  local  telecommunications 
systems. 

File  No.  2264CRB,  Bascomb  Mem 
Brdcstg  Fdn,  Inc.  P.O.  Box  WDNA, 
Miami,  FL  33155.  Signed  By:  Earl  G. 
Gallop,  Treasurer/Secretary.  Fimds 
Requested:  $1^383.00.  Total  Project 
Cost:  $24,444.00.  To  equip  a  new  on-air 
production  studio  in  downtown  Miami 
and  thereby  improve  the  local 
prodcution  capability  of  WDNA-FM, 
operating  on  88.9  MHZ  in  Miami, 
Florida,  which  provides  local  minority 
focused  programming  to  1.5  million 
persons  in  Dade  and  Monroe  Counties. 

File  No.  2280PON,  Florida  A&M 
University,  Tallahassee,  FL  32307. 
Signed  By:  Dr.  Sybil  C.  Mobley,  Dean. 
Funds  Requested:  $42,500.00.  Total 
Project  Cost:  $42,500.00.  To  plan  for  the 
development  of  a  national  model  for 
integration  of  telecommunications  into 
business  education,  and  explore  new 
methods  of  imparting  btisiness 
instruction  using  non-bradcast 
technology,  both  to  on-campus  and 
community  audiences  in  Tallahassee, 
Florida. 

File  No.  2238PON,  City  of  Atlanta, 
GA,  2nd  Floor  CH.  68  Mitchell  Bldg, 
Atlanta,  GA  30303.  Signed  By:  Andrew 
Young,  Mayor.  Funds  Requested: 
$29,519.00.  Total  Project  Cost:  $43,211.00. 
To  plan  for  the  use  of  a  communications 
network  utilizing  the  cable  system.  This 
network  will  be  used  to  provide  a 
computer  aided  Bre  dispatching  system 
in  support  of  the  bureau  of  fire  services. 

File  No.  2259PON,  Cohen 
Communications,  Inc.  1319  E  Henry 
Street  Savannah,  GA  31404.  Signed  By: 
Richard  C.  Morgan,  Jr.,  Exec  Dlr.  Funds 
Requested:  $10,000.00.  Total  Project 
Cost:  $10,000.00.  To  plan  for  a 
community  telecommuncations  center 
that  would  provide  local  origination 
capacity  for  minority  programming. 

HI 

File  No.  20e0CTB.  Hawaii  Public 
Brdcstg  Auth,  2350  Dole  Street, . 
Honolulu,  HI  96822.  Signed  By:  James  E 
Young,  Executive  Director.  Funds 
,  Requested:  $787,500.00.  Total  Project 
Cost  $1,050,000.00.  To  expand 
noncommercial  television  dissemination 
facilities  at  station  KMEB,  Channel  10. 
Wailuku,  Maui.  Also  to  replace  obsolete 
apparatus  at  noncommercial  television 
station  KHET,  Channel  11,  Honolulu. 


Hawaii.  Both  stations  serve  the 
communities  of  HawaiL 

lA 

File  No.  2022CTa  Iowa  Lakes 

Community  College,  300  South  18th 
Street  Estherville,  lA  51334.  Signed  By: 
R.  H.  Blacker,  Superintendent  Funds 
Requested:  $117.17g.oa  Total  Project 
Cost:  $167,398^)0.  To  extend  and 
improve  the  ITFS  system  by  adding  two 
interactive  receivers  sites  at  Spirit  Lake 
and  Swea  City,  both  unserved  areas. 

File  No.  2127CTB,  Marycrest  College. 
1607  W.  12th  Street  Davenport  LA 
52804.  Signed  By:  A.  Lynn  Brj'ant 
President  Funds  Requested:  $131,175.00. 
Total  Project  Cost  $174,900.00.  To 
establish  a  nonconunercial  TV  station 
on  Channel  36  in  Davenport,  Iowa. 
Station  will  provide  ETV  from 
Marycrest  College.  The  College  now 
operates  a  closed  cinniit  TV  production 
facility  for  use  on  campus  only,  and  is 
operated  by  students  in  the 
communications  department.  Station 
will  provide  second  service  to  area. 

n. 

File  No.  2043CTB,  Chicago  ETV 
Assoc.  5400  N  Ste  Louis  Avenue, 
Chicago,  IL  60625.  Signed  By:  John  C. 
Rahmann,  Senior  Vice  President.  Funds 
Requested:  $318,750.00.  Total  Project 
Cost:  $425,000.00.  To  extend  the  signal  of 
public  television  station  WTTW, 
Channel  11  in  Chicago,  111.,  by  altering 
the  antenna  pattern  to  deliver  service  to 
unserved  communities  in  western 
Michigan,  northern  Indiana  and 
northwestern  and  western  Illinois. 

File  No.  2068PRB,  Springfield  & 
Sangamon  Community  Action,  Inc.,  1101 
South  15th  Street  Springfield,  IL  62703. 
Signed  By:  Gary  E.  Spears,  Chairman, 
Board  of  Directors.  Funds  Requested: 
$71,060.00.  Total  Project  Cost:  $ 
76,060.00.  To  plan  for  a  noncommercial 
FM  radio  station  to  o^er  local  news  and 
public  affairs  programming  to  minorities 
residing  in  Sangamon  County,  IL 

File  No.  2061 CTB,  Black  Hawk 
College.  6600  34th  Avenue,  Moline,  IL 
61265.  Signed  By:  Dr.  Richard  J.  Puffer. 
Chancellor.  Funds  Requested: 
$163,000.00.  Total  Project  Cost 
$239,700.00.  To  improve  noncommercial 
TV  station  WQPT,  operating  on  Channel 
24  in  Moline,  Illinois,  by  replacing 
obsolete  equipment  to  current 
technically  compatable  state-of-the-art 
in  order  to  better  serve  the  programming 
needs  of  residents  in  the  Greater  Quad 
Cities  area. 

File  No.  2174CRB,  Chicagoland  Radio 
Info  Services,  425  N  Michigan  Avenue, 
Chicago,  IL  60611.  Signed  By:  Kathryn  A. 
Bikos,  Gen  Mgr.  Funds  Requested: 


30032 


Federal  Register  /  Vol.  47.  No.  132  /  Friday.  July  9.  1982  /  Notices 


$16,650.0a  Total  Project  Cost:  $22,200.00. 
To  extend  SCA  services  of  CRIS  radio, 
operating  on  subcarrier  Channel  of 
WBEZ-FM,  in  Chicago,  Illinois,  to  bring 
specialized  programming  to  the  print 
handicapped  residents  of  metropolitan 
Chicago  area.  

File  No.  2185CTB.  Bd  of  Trustees  of 
Univ  of  EL.  354  Admin  Building.  Urbana, 
IL  61801.  Signed  By:  Linda  Wilson. 
Associate  Vice  Chancellor.  Funds 
Requested:  $28,125.00.  Total  Project 
Cost:  $37,500.00.  To  replace  failing 
transmission  facilities  of  noncommercial 
FM  radio  station  WILL-FM.  on 
frequency  90.9  MHZ  in  Urbana,  Illinois, 
to  enable  continuous  service  to  the 
communities  surrounding  Champaign- 
Urbana.  111.       

File  No.  2188CTB.  Bd  of  Trustees  of 
the  Univ  of  II,  354  Admin  Building, 
Urbana.  IL  61801.  Signed  By:  Linda 
Wilson.  Associate  Vice  Chancellor. 
Funds  Requested:  $607,500.00.  Total 
Project  Cost:  $810,000.00.  To  replace 
obsolete  dissemination  apparatus  for 
public  television  station  WILL-TV, 
Channel  12,  University  of  Illinois, 
Urbana,  Illinois,  in  order  to  deliver 
program  services  to  the  Champaign- 
Urbana,  Decatur-Springfield 
metropolitan  areas. 

IN 

File  No.  2012CRB,  Pub  Brdcstg  of  NE 
Indiana,  Inc  2000  N  Wells  Street,  Fort 
Wayne.  IN  46804.  Signed  By:  Rocco  ). 
Navarro,  President.  Funds  Requested: 
$160,276.00.  Total  Project  Cost: 
$213,701.00.  To  extend  the  signal  of 
noncommercial  FM  radio  station  WBNl, 
operating  on  frequency  89.1  MHZ  in  Fort 
Wayne,  IN,  to  provide  first  local  service 
to  communities  in  northeast  Indiana  and 
improve  signal  quality  to  residents  of 
Fort  Wayne. 

File  No.  2107CTB,  WIPB-Ball  State 
University,  246  Minnetrista  Blvd. 
Muncie.  IN  47303.  Signed  By:  Robert  P 
Bell,  President.  Funds  Requested: 
$406,500.00.  Total  Project  Cost: 
$542,000.00.  To  replace  obsolete  and 
improve  origination  facilities  at  public 
television  station  WIPB.  Channel  49, 
Muncie,  Indiana,  in  order  to  deliver 
noncommercial  programming  to 
residents  in  the  City  of  Muncie  and 
surrounding  communities. 
'    File  No.  2108CTB,  Michiana  Public 
Brdcstg  Corp,  P.O.  Box  34.  South  Bend. 
IN  46624.  Signed  By:  Thomas  E.      ' 
Brubaker,  Exec  Dir  &  Gen  Mgr.  Funds 
Requested:  $121,125.00  Total  Project 
Cost:  $161,500.00.  To  replace  obsolete 
and  failing  origination  facilities  at 
noncommercial  television  station  WNIT, 
Channel  34,  South  Bend,  Indiana,  to 
assure  uninterrupted 
teleconununications  services  to  the 


communities  in  the  station's  service 
area. 

File  No.  2121 CRB,  Butler  University. 
4600  Sunset  Ave,  Indianapolis,  IN  46208. 
Signed  By:  Louis  F.  Chenette,  Dean. 
Funds  Requested:  $59,170.00.  Total 
Project  Cost:  $78,893.00.  To  extend  the 
service  capability  of  public  radio  station 
WJAC,  104.5  MHZ,  Butler  University, 
IndianapoUs,  Indiana,  through  the 
acquisition  of  subcarrier  receivers  and 
origination  facilities  to  bring  specialized 
program  service  to  the  print 
handicapped  in  the  metropolitan  area. 

File  No.  2209CTB.  Fort  Wayne  Public 
TV.  Inc  P.O.  Box  39.  Fort  Wayne.  IN 
46801.  Signed  By:  Donald  Sugarman, 
MD,  President.  Funds  Requested: 
$618,861.00.  Total  Project  Cost: 
$836,000.00.  To  extend  and  improve  the 
services  of  noncommercial  TV  station 
W39AA.  Channel  39,  Fort  Wayne. 
Indiana,  by  constructing  new 
dissemination  and  origination  facilities 
to  provide  telecommunications  services 
to  Fort  Wayne  and  surrounding 
counties. 

File  No.  2284CTN.  City  of  Lake 
Station.  3625  Central  Avenue,  Lake 
Station.  IN  46405.  Signed  By:..  Funds 
Requested:  $1,261,555.00.  Total  Project 
Cost:  $1,682,073.00.  To  establish 
telecommunications  service  in  the  form 
of  cablevision  and  up  stream  return  for 
emergency  services  to  better  protect  the 
citizens  of  Lake  Station.  IN. 

File  No.  2323CTB.  Bd  of  Trustees  for 
Vincennes  Uni.  1002  N  1st  Street, 
Vincennes,  IN  47591.  Signed  Py:  Dr. 
Phillip  Summers,  President.  Funds 
Requested:  $224,625.00.  Total  Project 
Cost:  $299,500.00.  To  replace  obsolete 
and  improve  dissemination  and 
origination  facihties  at  public  television 
station  WVUT.  Channel  22,  Vincennes 
University,  Vincennes,  Indiana,  to 
deliver  programming  to  the  communities 
in  the  metropolitan  area. 

File  No.  2340CRB.  Vincennes 
University,  1029  N  4th  Street,  Vincennes. 
IN  47591.  Signed  By;  Dr.  Phillip  M. 
Summers.  President.  Funds  Requested: 
$21,485.00.  Total  Project  Cost:  $33,055.00. 
To  replace  obsolete  and  improve 
origination  and  dissemination  facilities 
at  Vincennes  University  public  radio 
station  WVUB-FM.  91.1  MHZ, 
Vincennes,  Indiana,  thereby  enabling 
delivery  of  locally  produced  programs  to 
communities  in  the  metropolitan  area. 

File  No.  2344CTB,  City  of  Hobart  414 
Main  Street.  Hobart  IN  46342.  Signed  By: 
Calvin  E.  Green,  Jr.,  Mayor.  Funds 
Requested:  $1,738,500.00.  Total  Project 
Cost:  $2,318,857.00.  To  establish  a  cable 
TV  system  to  provide  local  programming 
to  the  City  of  Hobart.  Indiana. 


KS  } 

File  No.  2002CRB,  Friendf  University, 
2100  University,  Wichita.  K  J  67213. 
Signed  By:  Richard  Felix.  P|  »ident. 
Funds  Requested:  $73,581.0    Total 
Project  Cost:  $98,109.00.  Ta  aactivate 
FM  radio  station  iG3SA  by   xiends 
University  in  Wichita,  KS. '  few  call 
letters  (KSOF)  have  been  i   figned  to  an 
old  frequency,  91.1  MHZ,  t^j)ffer  local 
programming  to  the  city  orwichita. 

File  No.  2027CTB.  WashMm 
University  of  Topeka,  301  Wrth 
Wanamaker  Road,  Topek^CS  66604. 
Signed  By:  Dr.  John  L  Green,  President 
Funds  Requested:  $463.890.Q|b.  Total 
Project  Cost:  $618,520.00.  To  Upgrade 
facilities  and  programming  capabilities 
of  station  KTWU-TV,  Channel  11.  in 
Topeka,  Kansas,  by  replacement  of 
outdated  VTR's  and  purchase  of 
additional  VTR's  to  develop 
programming  for  nationwide  . 
distribution.  ' ' 

File  No.  2049CTB.  Kansas  Public  T/C 
Service  Inc.  320  West  2l8t  PO  Box  288. 
Wichita,  KS  67201.  Signed  By:  Zoel 
Parenteau,  Pres  &  General  Manager. 
Funds  Requested:  $782,880.00.  Total 
Project  Cost:  $1,043,843.00  Project 
proposes  to  establish  a  UHF  sister 
station  on  Channel  15  to  provide 
alternative  programming  specifically 
targeted  to  a  populus  which  has  a  large 
degree  of  unemployment. 

File  No.  2125CRB,  KANZA  Society, 
Inc.  Box  57,  Pierceville,  KS  67868.  Signed 
By:  Kennis  Bosley.  Chairman  Bd  of 
Directors.  Funds  Requested:  $68,709.00. 
Total  Project  Cost:  $91,613.00.  To  extend 
signal  of  KANZ-FM  on  91.1  MHZ  in 
Pierceville.  KS,  to  the  western  regions  of 
Kansas,  eastern  Colorado,  and  northern 
Oklahoma  by  means  of  ten  watt 
translators. 

File  No.  2211CTB,  Smoky  Hills  Public 
Television  P.O.  Box  9,  6th  &  Ebn  Streets, 
Bunker  HiU.  KS  67626.  Signed  By: 
Kenneth  F.  Gardner,  Vice  President  & 
Gen  Mgr.  Funds  Requested:  $31,000.00. 
Total  Project  Cost:  $58,000.00.  To  extend 
the  signal  of  public  television  station 
KSMH-TV,  Channel  9.  at  Hays,  KS  to 
north  central  Kansas  [Phillips,  Norton, 
Smith,  Rooks,  and  Osborne  counties)  by 
means  of  a  lOOW  translator. 

File  No.  2285CTa  Smoky  Hills  Public 
TV.  P.O.  Box  9.  Bunker  Hill,  KS  67626. 
Signed  By:  Kenneth  F.  Gardner,  Vice 
Pres  &  Gen  Mgr.  Funds  Requested: 
$44,620.00.  Total  Project  Cost:  $74,020.00. 
To  construct  a  TV  franslator  station  in 
north  central  Kansas  on  Channel  64, 
output  lOOW.  This  will  supply  first 
service  to  Tive  counties  of  Cloud,  Clay, 
Republic,  Jewell,  and  Mitchell.  The 


originating  station  is  KSMH.  Channel  14, 
in  Hays,  KiS. 

KY 

File  No.  2079CRB.  Eastern  Kentucky 
Univ,  Lancaster  Ave,  Richmond,  KY 
40475.  Signed  By:  J.  C  Powell,  President. 
Funds  Requested:  $91,297.00.  Total 
Project  Cost:  $130,230.00.  To  activate  a 
repeater  noncommercial  radio  station  on 
90.9  frequency  to  broadcast  the  signal  of 
WEKU-FM  into  Hazard  and  the 
southeastern  counties  of  Kentucky, 
which  are  presently  unserved. 

File  No.  2146CRB,  Western  Kentucky 
Univ.,  College  Heights,  Bowling  Green. 
KY  42101.  Signed  By:  Dr.  Donald  W. 
Zacharlas,  President.  Funds  Requested: 
$117,333.00.  Total  Project  Cost: 
$156,445.00.  To  establish  a 
noncommercial  FM  radio  station  on  89.9 
MHz  in  Somerset,  Kentucky,  to  provide 
first  local  service  to  the  Taylor,  Green, 
Adair,  Cumberland,  Clinton,  Russell, 
Casey  and  Pulaski  Coimty  areas  of 
south  central  Kentucky. 

LA 

File  No.  20005CRB,  LA  State  Univ.  at 
Shreveport,  8515  Youree  Drive, 
Shreveport,  LA  71115.  Signed  By:  E. 
Grady  Bogue,  Chancellor.  Funds 
Requested:  $29a563.00.  Total  Project 
Cost  $387,416.00.  To  activate  a  new 
noncommercial  FM  radio  station  on  89.9 
MHz,  in  Shreveport  LA.  Station  will 
provide  first  service  to  639,016  people  in 
18  countieB.  University  also  proposes  to 
acquire  satellite  reception  equipment 

File  No.  2006CRB,  Louisiana  St  Univ. 
at  Alexandria,  Alexandria,  LA  71301. 
Signed  By:  H.  Rouse  Caffey.  Chancellor. 
Funds  Requested:  $386,027.00.  Total 
Project  Cost:  $514,703.00.  To  activate  a 
new  noncommercial  FM  radio  station  on 
88.3  MHz  in  Alexandria,  LA.  Station  will 
provide  first  service  to  614,392  people  in 
16  parishes.  University  also  proposes  to 
acquire  satellite  reception  equipment 

File  No.  2140CTB,  Louisiana  ETV 
Authority.  2618  Wooddale  Blvd..  Baton 
Rouge.  LA  70605.  Signed  By:  A.  Fred 
Frey,  Exec  Director.  Funds  Requested: 
$234,708.00.  Total  Project  Cost 
$312,944.00.  To  replace  the  antenna  and 
transmission  line  of  WLPB-TV  in  Baton 
Rouge.  WLPB  has  experienced 
disruption  of  service  due  to  repeated 
equipment  failure.  Station  is  flagship 
station  for  the  Louisiana  public 
broadcasting  system. 

File  No.  232iraTBN,  State  of 
Louisiana.  P.O.  Box  44095,  Baton  Rouge, 
LA  70804.  Signed  By:  E.  L  Henry,  Comm. 
of  Adm.  Funds  Requested:  $250,000.00. 
Total  Project  Cost:  $250,000.00.  To  plan 
for  the^xtension  of  public 
telecoi  munications  services  to  areas  of 
Louisii    a  not  currently  served. 
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MA 

File  No.  2118CTB.  WGBH  Educational 
Foundation.  Inc.,  44  Hampden  Street, 
Springfield.  MA  01103.  Signed  By: 
Cordon  Carpenter,  Chairman  of  Board 
of  Tribunes.  Funds  Requested: 
$145,031.00.  Total  Project  Cost 
$193,375.00.  To  increase  the  efficiency  of 
the  WGBY-TV  transmitter,  which  is 
located  in  Springfield,  MA.  and  to  add  a 
telrode  amplifier  to  prolong  the  life  of 
the  station's  Klystron. 

File  No.  2158PTN,  City  of  Boston,  One 
City  Hall  Square,  Boston,  MA  02201. 
Signed  By:  Micho  F.  Spring,  Deputy 
Mayor.  Funds  Requested:  $fll7,917.00 
Total  Project  Cost  $207,711.00.  To  plan 
for  Boston's  Public  Institution  Network, 
a  separate  institutional  cable  system  to 
be  developed  for  public,  municipal  and 
non-profit  users. 

MD 

File  No.  20e9CRB.  Baltimore  Radio 
Reading  Serv.,  2901  Liberty  Heights 
Ave.,  Baltimore,  MD  21215.  Signed  By: 
Eugene  Spurrier,  Chairman,  Bd.  of 
Directors.  Funds  Requested:  $42,000.00. 
Total  Project  Cost:  $60,000.00.  To 
purchase  1090  subcarrier  receivers  for 
use  by  print  handicapped  citizens  in  the 
Baltimore  and  upper  eastern  shore  of 
Maryland  areas.  Transmitted  via  WBJC- 
FM  radio. 

ME      j 

File  No.  2119CRB.  University  of 
Maine,  Alumni  Halt  Orono.  ME  04469. 
Signed  By:  William  J.  Sullivan, 
Treasurer.  Funds  Requested:  $256,792.00 
Total  Project  Cost  $342,395.00.  To 
activate  satellite  radio  station  that  will 
transmit  the  signal  of  Maine  Public 
Broadcasting  Network  and  will  provide 
first  public  service  to  Waterville/ 
Winslow  and  Washington  County. 
Maine. 

File  No.  2233PON.  Medical  Care 
Development  Inc..  11  Parkwood  Drive. 
Augusta,  ME  04330.  Signed  By:  John  A. 
LaCasse,  Executive  Director.  Funds 
Requested:  $67,808.0a  Total  Project 
Cost:  $101,125.00.  To  plan  for  the 
provision  of  health  education  at  home 
through  the  interconnection  of  existing 
closed  circuit  hospital  systems  with 
cable  companies  in  rural  Maine. 

MI 

File  No.  2014CTB.  Grand  Valley  State 
Colleges,  College  Landing,  Allendale,  MI 
49401.  Signed  By:  James  Starkweather, 
Director  of  Budgets.  Funds  Requested: 
$380,838.00.  Total  Project  Cost: 
$507,785.00.  To  provide  microwave 
interconnection  between  the 
metropolitan  cable  system  and  Channel 
35  to  make  possible  the  implementation 


of  a  second  service  to  meet  e]q>anded 
and  specific  target  audience 
programming  needs  for  the  residents  of 
West  Michigan. 

File  No.  201SCRB,  Grand  Valley  State 
Colleges,  College  Landing,  Allendale,  MI 
49401.  Signed  By:  James  Starkweather, 
Director  of  Budgets.  Funds  Requested: 
$64,260.00.  Total  Project  Cost:  $85,680.00. 
To  upgrade  the  origination  and 
production  facilities  of  noncommercial 
radio  station  WSRX-FM  to  better  serve 
the  community. 

File  No.  2034CTB,  Ojibwa  Community 
College  Learning  Center,  Rte.  1  'Eribal 
Center,  Baraga,  MI  49908.  Signed  By: 
Gerry  Blanchard,  Washington 
Representative.  Funds  Requested:  $11, 
903.00.  Total  Project  Cost:  $15,870.00.  To 
extend  and  improve  the  television  signal 
of  public  television  station  KMWU-TV. 
chaimel  13,  Marquette,  Michigan,  by 
estabhshing  a  translator  to  Ojibwa 
Community  College  and  Reservation. 
Baraga,  Michigan,  to  bring  pubUc 
broadcasting  to  the  Keweenaw  Bay 
Indian  Reservation. 

File  No.  2035PRTB.  Inter-Tribal 
Council  of  MI.  Inc.,  405  Easterday 
Avenue,  Sault  Ste.  Marie.  MI  49783. 
Signed  By:  Gerry  Blanchard, 
Washington  Representative.  Fnnds 
Requested:  $48,500.00.  Total  Project 
Cost:  $62,082.00.  To  plan  for 
noncommercial  public  radio  and 
television  faciUties  to  serve  the 
community  members  of  the  Inter-Tribal 
Council  of  Michigan  and  related  publics. 

File  No.  2048CRB.  Central  Michigan 
Univ  Pub  Brdcst  Mt.  Pleasant,  MI  48859. 
Signed  By:  Harold  Abel.  President. 
Funds  Requested:  $95.082.oa  Total 
Project  Cost:  $172,877.00.  To  establish  a 
noncommercial  FM  radio  station 
operating  on  90.1  MHZ  in  Bay  City.  MI., 
to  provide  first  service  to  the  Bay  City- 
Saginaw  area  and  the  "Thumb"  counties 
of  Michigan. 

File  No.  2109CRB,  Delta  College,  Delta 
Road.  University  Center.  MI  48710. 
Signed  By:  Donald  J.  Carlyon.  President 
Funds  Requested:  $153,370.00.  Total 
Project  Cost:  $249,100.00.  To  establish  a 
noncommercial  FM  radio  station 
operating  on  90.1  MHZ  at  Bay  City,  MI., 
to  provide  first  service  to  the  core 
counties  of  the  Saginaw  Valley  and  the 
northern  tier  counties  of  the  "Thumb" 
area. 

File  No.  2113CTB,  Bd  of  Control 
Northern  Michigan  Univ,  Marquette,  Ml 
49855.  Signed  By.  John  X.  Jamrich, 
President.  Funds  Requested:  $344,065.00 
Total  Project  Cost:  $458,780.00.  To 
replace  obsolete  and  improve 
dissemination  and  origination 
equipment  at  Northern  Michigan 
University's  public  television  station 
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WNMU.  Channel  13,  Marquette, 
Michigan,  to  deliver  programming  to 
communities  in  the  Northern  Peninsula 
area. 

File  No.  2114CRB,  Blue  Lake  Fine  Arts 
Camp,  WBLV,  Route  2.  Twin  Lake,  Ml 
49457.  Signed  By:  William  F.  Stansell. 
President.  Funds  Requested:  $17,632.00. 
otal  Project  Cost:  $23,510.00.  To  augment 
the  noncommercial  facilities  of  WBLV- 
FM  in  Twin  Lake,  MI,  by  installing  a 
satellite  receive  dish  to  acquire  NPR 
programming. 

File  No.  2221PON,  Bay  de  Noc 
Community  College,  College  Avenue. 
Escanaba,  MI  49829.  Signed  By:  Edwin 
Wuehle,  President.  Funds  Requested: 
$82,360.00.  Total  Project  Cost:  $82,380.00. 
To  plan  for  a  microwave/ITFS  network 
of  colleges,  federal  institutions,  state 
institutions  and  public  schools  in 
Michigan's  Upper  Peninsula.  The 
network  will  study  the  technical 
requirements  for  a  variety  of  public 
telecommunications  services  for 
instruction  in  colleges  and  uses  in 
libraries,  schools  and  with  public 
television  in  libraries  to  the  communities 
within  the  coverage  area. 

File  No.  2332CTB,  Delta  College,  Delta 
Road,  University  Center,  MI  48710. 
Signed  By:  Donald  ].  Carlyon,  President 
Funds  Requested:  $137,250.00.  Total 
Project  Cost:  $201,000.00.  To  extend  the 
signal  of  public  TV  station  WUCM-TV, 
operating  on  Channel  19,  University 
Center,  Michigan,  by  constructing  a 
translator  to  serve  Bad  Axe,  Michigan. 

MN 

File  No.  2061CRB,  Bemidji  State 
University,  Birchmont  Drive,  Bemidji. 
MN  56601.  Signed  By:  Richard  Haugo. 
President.  Funds  Requested:  $64,750.00. 
Total  Project  Cost:  $86,333.00.  To 
provide  SCA  capabilities  to  Bemidji 
Stated  University/Minnesota  public 
radio  station  to  bring  specialized 
programming  to  the  three  largest  Ojibwe 
Nations  in  Minnesota  and  non-Indian 
citizens  in  north  central  Minnesota. 

File  No.  2104CRB,  Center  for 
Communications  and  Development.  810 
5th  Avenue  North.  Minneapolis,  MN 
55405.  Signed  By:  Jeanette  Cotton. 
Station  Manager.  Funds  Requested: 
$90,566.00.  Total  Project  Cost: 
$120,755.00.  To  extend  and  improve  the 
production  and  transmission  facilities  of 
public  radio  station  KMO)-FM.  89.7 
MHZ,  Minneapolis,  Minnesota,  operated 
by  The  Center  for  Community 
Development,  to  utilize  both  broadcast 
and  cable  radio  to  serve  the 
metropolitan  area. 

File  No.  2129CRB.  Minnesota  Public 
Radio,  Inc.,  45  East  8th  Street,  St.  Paul, 
MN  55101.  Signed  By:  William  H.  Kling, 
President.  Funds  Requested:  $270,000.00. 


Total  Project  Cost:  $360,136.00.  To 
establish  a  new  100  kilowatt  public 
radio  station  on  90.5  in  St.  Peter.  MN.  to 
provide  first  local  origination  capability, 
and  to  extend  the  new  station's  signal  to 
the  communities  of  Albert  Lea  and 
Owatonna  by  two  translators. 

File  No.  2137CRB,  Northern 
Community  Radio,  1841  B.  Hwy  169. 
Grand  Rapids.  MN  55744.  Signed  By: 
Patricia  Clarke,  Chairman,  Bd  of 
Directors.  Funds  Requested:  $8,735.00. 
Total  Project  Cost:  $11,647.00.  To  extend 
the  signal  of  public  radio  station  KAXE, 
91.7  MHZ,  Grand  Rapids,  Minnesota, 
with  translators  located  in  Virginia  cmd 
Brainerd  to  serve  communities  in 
northern  Minnesota. . 

File  No.  2142CRB.  Mankato  State 
University,  MSU  Box  106.  Mankato.  MN 
56001.  Signed  By:  Margaret  R.  Preska. 
President.  Funds  Requested:  $37,500.00 
Total  Project  Cost:  $50,000.00.  To 
improve  public  radio  station  KMSU-FM, 
operating  on  Frequency  89.7,  Mankato 
State  University,  Mankato,  Minnesota, 
by  installing  stereo  origination  and 
remote  studio  facilities  to  better  serve 
the  commimities  in  south  central 
Minnesota. 

MO 

File  No.  2086PRB,  Lincoln  University. 
1004  E.  Dunklin  Street,  Jefferson  City. 
MO  65101.  Signed  By:  Dr.  James  Frank, 
President.  Funds  Requested:  $42,541.00. 
Total  Project  Cost:  $42,541.00.  To  plan 
for  expansion  of  the  facilities  at  station 
KLUM-FM  (88.9MHZ)  in  all  aspects  of 
mass  media  conmiunications  (AM/FM. 
TV,  cable,  etc.).  The  station  is  located  at 
Lincoln  University  in  Jefferson  City,  MO. 
Station  provides  a  second  service  in  the 
area. 

File  No.  2087CRB,  Lincoln  University. 
1004  E.  Dunklin  Street,  Jefferson  City. 
MO  65101.  Signed  By:  Dr.  James  Frank, 
President.  Funds  Requested:  $62,104.00. 
Total  Project  Cost:  $82,805.00.  To 
upgrade  equipment  to  provide  better 
programming  for  station  KLUM-FM  on 
88.9  MHZ  in  Jefferson  City,  MO. 
particularly  for  the  black  minority 
population.  The  station  is  owned  and 
operated  by  Lincoln  University. 

File  No.  2244CTB.  Ozark  Pub  T/C. 
Inc.,  MPO  Box  21,  Springfield.  MO  65801. 
Signed  By:  Roseann  Bentley,  Chmn.  of 
the  Board.  Funds  Requested:  $235,159.00 
Total  Project  Cost:  $333,545.00.  To 
upgrade  production  and  transmission 
equipment  of  station  KOZK-TV. 
Channel  21,  in  Springfield,  MO,  to 
overcome  inordintate  downtime. 

File  No.  2299CRN.  Missouri 
Federation  of  The  Blind,  2683  South  Big 
Bend  Blvd,  Maplewood,  MO  63143. 
Signed  By:  Fred  C.  Lilley,  Executive 
Director.  Funds  Requested:  $75,000.00. 


Total  Project  Cost:  $100,000.00.  y. 
Reactiviation  of  KUMR  sidebaC  '  for 
transmission  to  the  Blind  and  Pi  nt 
handicapped.  KUMR  operates  o  t  of 
Rolla,  MO.  on  88.5  MHZ  and  is  i 
member  of  NPR.  Other  Stations  Involved 
will  be  KBIA-FM  91.3  MHZ  Columbia. 
KWMU-FM  90.7  MHZ  St.  Louis.,  and 
KCUR-FM  89.3  MHZ  Kansas  City. 

MS 

File  No.  2206PRB.  Alcorn  State 
University.  Lorman,  MS  39096.  Signed 
By:  Walter  Washington,  President  ASU. 
Funds  Requested:  $21,282.00.  Total 
Project  Cost  $27,859.00  To  plan  the 
establishment  of  FM  station  pi  Lorman, 
MS.  Total  population  to  be  served  is 
25,000  of  which  75%  are  black. 

MX 

File  No.  2135CTB.  Blaine  Cmty  Pub 
TV,  Inc,  Box  188,  Chinook,  MT  59523. 
Signed  By:  Bruce  Moerer,  Acting 
Chairman.  Funds  Requested:  $58,875.00. 
Total  Project  Cost:  $78,500.00.  to 
establish  a  low  power  TV  facility 
providing  a  public  TV  signal  to  be 
distributed  over-the-air  to  residents  of 
Blaine  County  and  by  the  local  cable 
system  serving  residents  of  Chinook. 

File  No.  2141CTB,  Dull  Knffe  Memorial 
College,  Box  206,  Lame  Dee*rMT  59043. 
Signed  By:  Darius  T.  Rowland, 
President  Funds  Requested:  $250,000.00. 
Total  Project  Cost:  $380,600.00.  To 
establish  a  low-power  public  TV  station 
in  Lame  Deer,  Montana,  to  serve  the 
needs  of  the  Northern  Cheyenne  Indian 
Reservation  and  residents  of  Rosebud 
and  Big  Horn  counties  in  sou  heastem 
Montana.  \ 

File  No.  2243CRB,  Eastem^lontana 
College,  1500  N.  30th  Street  I  ilings,  MT 
59101.  Signed  By:  William  Jo^stone, 
Acting  Pres.  Funds  Requested  $30,000.00 
Total  Project  Cost  $40,000.odpro  extend 
by  translator  the  signal  of  puf^ic  radio 
station  KEMC-41vf  of  Billingi  to  seven 
communities,  six  of  which  arfin 
Montana  and  one  in  northem'Wyoming. 

File  No.  2253CTN.  Wolf  Point  TV 
District  P.O.  Box  276,  Wolf  Point.  MT 
59201.  Signed  By:  Bob  Lundstrom. 
President  Funds  Requested:  $42,375.00. 
Total  Project  Cost:  $56,500.00.  to 
establish  first  local  origination 
capability  and  to  provide  a  public  TV 
signal  to  be  distributed  over  ike  local 
dable  system  serving  the  residttits  of 
Wolf  Point  in  rural  Montana. "-I 

NC  • 

File  No.  2020CRB,  Friends  o/ Public 
Radio.  P.O.  Box  4234.  Wilmington.  NC 
28406.  Signed  By:  John  A.  Tiedeman, 
Agent.  Funds  Requested:  $165,738.00. 
Total  Project  Cost:  $220,985.0q(To 
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activate  a  new  FM  radio  station  on  90.7 
MHZ  in  Wilmington,  NC.  Station  would 
provide  Rrst  service  to  240,000  people 
within  Hve  county  area. 

ND* 

File  No.  2122CTB,  Praire  Pub  TV  Inc. 
4500  S.  Univ  Drive.  Fargo.  ND  58103. 
Signed  By:  Dennis  L  Falk,  Pres  &  Gen 
Mgr.  Funds  Requested:  $392,415.00.  Total 
Project  Cost:  $542,415.00.  To  improve  the 
production  facilities  of  the  public 
television  network  originating  from 
station  KFME,  Fargo,  North  Dakota,  by 
replacing  obsolete  equipment  needed  to 
deliver  progranuning  to  residents  of 
North  Dakota,  northwest  Minnesota  and 
northeast  Montana. 

File  No.  2223CRB,  Fort  Berthold  Comm 
Enterprise,  Box  549,  New  Town,  ND 
58763.  Signed  By:  Austin  Gillette, 
Chairman,  FBCE.  Funds  Requested: 
$30,170.00.  Total  Project  Cost:  $40,226.00. 
To  augment  a  tribal  owned  FM  radio 
station  operating  on  92.1  MHZ  in  New 
Town,  North  Dakota,  by  installing  a 
satellite  receive  dish  to  receive  NPR 
programming  to  better  serve  the 
community's  10,000  residents. 

NE 

File  No.  2193CRB.  Sunrise 
Communications.  1038  South  23rd  Street, 
Lincoln.  NE  68510.  Signed  By:  Charles  N. 
Quinn,  Vice  President.  Funds  Requested: 
$24,816.00.  Total  Project  Cost:  $35,387.00. 
To  extend  the  signal  of  station  KZUM- 
FM  (89.3  MHZ)  in  Lincoln,  NE.  by 
increasing  the  power  from  lOW  to  2ICW. 

File  No.  2313CTB,  Nebraska  ETV 
Commission,  P.O.  Box  83111,  Uncoln. 
NE  68501.  Signed  By:  Jack  G.  McBride, 
Secretary  &  Gen  Mgr.  Funds  Requested: 
$240,000.00.  Total  Project  Cost: 
$320,000.00.  To  replace  an  obsolete  and 
worn-out  TV  transmitter.  Project  would 
provide  upgraded  and  extended 
coverage  in  Alliance,  NE. 

N| 

File  No.  2132CON,  Educ  Improvement 
Center,  3684  US  Rte  1  Bldg  1,  Princeton. 
NI  08540.  Signed  By:  Thomas  I.  Rookey, 
Exec  Director.  Funds  Requested: 
$14,288.00.  Total  Project  Cost:  $19,051.00. 
To  provide  post-production  facilities 
and  training  to  interested  high  school 
students,  and  for  production  of 
educational  programming  to  be 
distributed  by  cable  to  five  central  New 
Jersey  counties. 

File  No.  2248PTB,  City  of  Jersey  City. 
201  Comelison  Ave,  Jersey  City,  NJ 
07304.  Signed  By:  Horatius  A.  Greene  m, 
Director.  Funds  Requested:  $3,607,000.00. 
Total  Project  Cost:  $3,607,999.00.  To  plan 
a  TV  station  for  the  City  of  Jersey  City 
that  would  provide  statewide  TV 
service. 


File  No.  2277CRB,  Mercer  County 
Community  College,  1200  Old  Trenton 
Road,  Trenton,  NJ  08690.  Signed  By:  John 
P.  Hanley,  President.  Funds  Requested: 
$63,907.00.  Total  Project  Cost:  $85,210.00. 
To  increase  production  capability  of 
WWFM  licensed  to  Mercer  County 
Community  College,  to  cover  local 
issues  in  Trenton. 

File  No.  2289PRB,  United  Progress 
Inc.,  401  Pennington  Ave,  Trenton,  NJ 
086ia  Signed  By:  Albert  M.  Robinson, 
Executive  Director,  Fimds  Requested: 
$36,050.00.  Total  Project  Cost:  $36,050.00. 
To  plan  for  a  low  powered  radio  station 
to  serve  the  minorities  and  elderly  in 
Trenton,  New  Jersey. 

NM 

File  No.  2102CTB,  Regents  of  the  Univ 
of  NM,  Board  of  Educ  City  of 
Albuquerque,  NM,  1130  University  Blvd 
NE,  Albuquerque,  NM  87102.  Signed  By: 
Leontine  M.  Benton,  Associate  Director. 
Funds  Requested:  $614,250.00.  Total 
Project  Cost:  $819,000.00.  To  improve 
KNME-TV  operating  on  channel  5  in 
Albuquerque,  NM.  by  replacing  worn 
out  and  obsolete  origination  equipment. 
Station  provides  only  service  in  central 
NM,  parts  of  southern  Colorado  and 
eastern  Arizona. 

File  No.  2165CRB,  Alamo  Navajo 
School  Bd,  Inc.,  P.O.  Box  907, 
Magdalena,  NM  87825.  Signed  By. 
William  O.  Berlin,  Executive  Director. 
Funds  Requested:  $48,819.00.  Total 
Project  Cost:  $65,092.00.  To  activitate  a 
new  daytime-only  AM  station  to  serve 
Alamo  Navajo  Reservation.  Station  will 
operate  on  1500  MHZ  and  provide 
native  American  programming. 

File  No.  2258PRB,  Realidades,  A 
Comm  Group,  1584  Five  Points,  SW. 
Albuquerque,  NM  87105.  Signed  By: 
Eduardo  Diaz,  President.  Funds 
Requested:  $39,491.00.  Total  Project 
Cost:  $39,491.00.  To  plan  for  a 
noncommercial  FM  radio  station  in  the 
Santa  Fe.  NM  area.  Proposed  station 
will  provide  a  hnt  local  service  to 
northern  New  Mexico.  Will  provide 
local  bilingual  service  to  unserved 
minorities  in  northern  New  Mexico. 

File  No.  2325CRB,  Ramah  Navajo 
School  Board,  Inc,  Box  18,  Ramah,  NM 
87321.  Signed  By:  Bennie  Cohoe, 
Executive  Director.  Funds  Requested: 
$138,300.00.  Total  Project  Cost: 
$184,401.00.  To  expand  the  service  area 
of  KTDB-FM  to  better  serve  the  needs  of 
the  Ramah  Navajo  Reservation  and 
surrounding  areas.  Project  includes  both 
a  power  increase  and  tiie  use  of 
translator  networks. 

File  No.  2333CRB,  Eastern  New 
Mexico  Univ,  Portales,  NM  88130. 
Signed  By:  Duane  W.  Ryan,  Director  of 
Brdcstg.  Funds  Requested:  $202,768.0a 


Total  Project  Cost- $270.358Jn.  To 
activate  a  repeater  FM  station  on  88.9 
MHZ  in  Maljamar,  NM.  Station  will 
repeat  most  of  the  programming  of 
KENW-^M,  Portales,  NM.  Also,  station 
can  be  programmed  separately  from 
KENW-FM  to  provide  local  interest 

File  No.  2338CTB,  Eastern  New 
Mexico  Univ,  Portales,  NM  88130. 
Signed  By:  Duane  W.  Ryan.  Director  of 
Brdcst  Funds  Requested:  $3ig,g76.0a 
Total  Project  Cost:  $426,635.00.  To 
improve  the  facilities  of  KENW-TV  in 
Portales,  New  Mexico.  Equipment  will 
provide  upgrade  to  allow  use  of  one- 
inch  videotapes.  Equipment  ivill  also 
improve  on-the-air  appearance  of 
KENW-TV.  Station  provides  only 
service  in  eastern  New  Mexico. 

NV 

File  No.  2148CTB,  Channel  5  Pub 
Brdcstg  Inc.,  P.O.  Box  8856.  Reno,  NV 
89507.  Signed  By:  Daniel  Tone, 
Executive  Director.  Funds  Requested: 
$333,900.00.  Total  Project  Cost 
$445,200.00.  To  provide  additional  local 
origination  equipment  for  channel  5. 
Reno,  Nevada.  To  also  construct  a 
translator  station  which  will 
rebroadcast  the  signal  of  primary  public 
TV  station  channel  5  into  Carson  City, 
Nevada. 

File  No.  2190CTB,  City  of  Yerington, 
P.O.  Box  479,  Yerington,  NV  89447. 
Signed  By:  Frank  M.  McGowan,  City 
Manager.  Funds  Requested:  $42,375.00. 
Total  Project  Cost:  $56,500.00.  To 
construct  a  noncommercial  low-power 
TV  station  to  service  Yerington,  Nevada. 

NY 

File  No.  2008CTN,  Columbia-Greene 
Community  College,  P.O.  Box  1000, 
Hudson.  NY  12534.  Signed  By:  Roger  A. 
Van  Winkle.  Pres.  Funds  Requested: 
$196,111.00.  Total  Project  Cost 
$284,333.00.  To  augment,  improve  and 
interconnect  the  facilities  of  Columbia- 
Greene  Conununity  College  to  the  local 
cable  television  facilities. 

File  No.  2041CTB,  Western  NY  Public 
Brdcstg  Assoc,  P.O.  Box  1263,  Buffalo, 
NY  14240.  Signed  By:  J.  Michael  Collins. 
President.  Funds  Requested: 
$1,741,104.00.  Total  Project  Cost 
$2,321,472.00.  To  extend  the  coverage 
area  of  WNED-TV,  channel  17,  in 
Buffalo,  NY,  by  constructing  a  new 
tower  which  will  increase  the  antenna 
height,  and  by  increasing  the  transmitter 
power  in  order  to  provide  first  service  to 
112,789  persons. 

File  No.  2082CRa  North  Country 
Public  Radio,  Payton  Hall,  SLU.  Canton. 
NY  13617.  Signed  By:  James  A. 
Arvidson.  Director  of  Brdcst  Funds 
Requested:  $11.250.0a  Total  Project 
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Cost:  $15,788.00.  To  extend  the  signal  of 
WSLU-FM  at  96.7  MHZ  by  activating  a 
translator  to  bring  first  service  into 
Franklin  and  Essex  counties,  known  as 
the  Tri-Lakes  region;  and  to  upgrade  the 
transmission  system  by  replacing  the 
worn-out  studio  transmitter  link. 

File  No.  2183CTR  Educational 
Broadcasting  Corp..  356  West  58th 
Street  New  York.  NY  10019.  Signed  By: 
Rolf  Drucker,  VP  Eng.  A  Operations. 
Funds  Requested:  $496,765.00.  Total 
Project  Cost:  $993,530.00.  To  upgrade  the 
programming  capabilities  of  WNET-TV. 
channel  13  in  New  York  City  by 
replacing  worn-out  obsolete  studio 
production  equipment  in  order  to 
provide  the  current  level  of  national, 
state  and  local  programs. 

File  No.  2204CRN.  Buffalo  ft  Erie  Cnty 
Pub  Library,  Lafayette  Square,  Buffalo, 
NY  14203.  Signed  By:  William  A.  Miles, 
Assistant  Deputy  Director.  Funds 
Requested:  $59,183.00.  Total  Project 
Cost:  $114,183.00.  To  augment  the  SCA 
services  of  public  radio  station  WBFO- 
FM  in  Buffalo.  NY,  operating  on  88.7 
MHZ,  to  provide  programming  for  the 
print  handicapped  population  in  the 

File  No.  2246CTN,  COACT,  Inc.,  P.O. 
Box  6136.  Syracuse.  NY  13217.  Signed 
By:  James  Crowley,  President.  Funds 
Requested;  $323,876.00.  Total  Project 
Cost:  $519,576.00.  To  upgrade  the 
production  facilities  of  Coact,  Inc.  This 
organization  augments  programming  for 
the  local  cable  TV  company. 

File  No.  2250CTB,  Instr  TV, 
Archdiocese  of  NY,  215  Seminary  Ave., 
Vonkers,  NY  10704.  Signed  By:  Sr.  M. 
Irene  Fugazy,  Director.  Funds 
Requested:  $308,214.00.  Total  Project 
Cost  $513,690.00.  To  augment  an 
existing  three  channel  ITFS  system  with 
a  fourth  channel  dedicated  to  medical 
programming  and  health  education.  The 
existing  facilities  are  on  ITFS  station 
KRS  and  KRWl  in  lower  New  York  State 
operated  by  the  Catholic  Archdiocese  of 
New  York. 

File  No.  2255CRTB,  Pub  Brdcstg 
Council  of  Central  NY.  506  Old 
Liverpool  Road,  Liverpool,  NY  13088. 
Signed  By:  Richard  W.  Russell,  President 
&  Gen  Mgr.  Funds  Requested: 
$304,054.00.  Total  Project  Cost: 
$405,405.00.  To  extend  the  signal  and 
service  of  WCNY-FM  in  Syracuse,  by 
activating  a  repeater  transmitter  for 
Utica,  NY,  which  is  unserved,  and 
adding  SCA  receivers  for  the  WCNY 
radio  reading  service.  To  upgrade 
origination  equipment  for  WCNY-TV. 

File  No.  2263PRTN,  Hispanic  Info  &  T/ 
C  Network.  80  E  11th  Street.  New  York, 
NY  10003.  Signed  By:  Jose  Luis 
Rodriguez.  Funds  Requested: 
$175,510,00.  Total  Project  Cost: 


$175,510.00.  To  plan  a  nationwide 
telecommunications  network  to  provide 
programming  for  the  Hispanic 

population.        

File  No.  2265CTB.  City  College  of 
Cuny,  Convent  Ave  at  138th  St.  New 
York,  NY  10031.  Signed  By:  Bernard  W. 
Harleston.  President.  Funds  Requested: 
$157,860.00.  Total  Project  Cost: 
$205,860.00.  To  establish  a  production 
facility  with  connection  to  the  local 
cable  facilities  to  provide  programming 
to  the  black  population  within  the  area. 
If  a  Ucense  to  construct  a  low  power  TV 
station  is  granted  by  the  FCC,  they  plan 
to  broadcast  directly. 

OH 

File  No.  2013CTN,  Bowling  Green 
State  Univ,  Troup  Ave,  Bowling  Green, 
OH  43403.  Signed  By:  Garrett  T. 
Heberlein.  Vice  provost  for  Research. 
Funds  Requested:  $140,085.00.  Total 
Project  Cost:  $188,780.00.  To  establish  an 
ITFS  system  operated  by  WBGU-TV  to 
bring  specialized  educational 
programming  to  the  Firelands  Branch  of 
Bowling  Green  State  University. 

File  No.  2019CTB.  Greater  Cincinnati 
Educ  TV  Fdn.  1223  Central  Parkway, 
Cincinnati,  OH  45214.  Signed  By: 
Charles  W.  Vaughn,  Pres  &  Gen  Mgr. 
Funds  Requested:  $295,105.00.  Total 
Project  Cost-  $393,605.00.  To  replace 
obsolete  apparatus  at  public  television 
station  WCET,  channel  48,  Cincinnati, 
Ohio,  and  thereby  enable  the  Greater 
Cincinnati  Television  Educational 
Foundation  to  maintain  its  program 
originations  in  order  to  serve 
metropolitan  Cincinnati  communities. 

File  No.  2029CRB,  University  of 
Cincinnati.  1223  Central  Parkway, 
Cincinnati.  OH  45214.  Signed  By:  Dr. 
Eula  Bingham.  VJ>.  for  Grad.  Studies  ft 
Research.  Funds  Requested:  $114,790.00. 
Total  Project  Cost:  $153,054.00.  To 
improve  origination,  and  replace 
obsolete  dissemination  apparatus,  of 
public  radio  station  WGUC.  90.9  MHZ. 
University  of  Cincinnati,  Cincinnati, 
Ohio,  to  better  serve  the  communities  in 
the  Cincinnati  metropolitan  area. 

File  No.  20e2CRB.  Toledo  Board  of 
Education.  Manhattan  and  Elm  Streets, 
Toledo,  OH  43608.  Signed  By:  Hugh  T. 
Caumartin.  Superintendent.  Funds 
Requested:  $12,920.00.  Total  Project 
Cost:  $17,227.00,  To  improve 
noncommercial  radio  station  WAMP- 
FM.  operating  on  88.3  MHZ.  in  Toledo, 
Ohio,  by  providing  additional 
origination  equipment  to  better  serve  the 
Greater  Toledo  community. 

File  No.  2130CTB,  Ohio  State  Univ, 
2400  Olentangy  River  Rd.  Columbus.  OH 
43210.  Signed  By:  Dale  IC  Ouzts, 
President.  Funds  Requested:  $77,790.00. 
Total  Project  Cost:  $103,720.00.  To 


iA>f 


B. 

Ibility 
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i 


improve  the  origination  faciliti 
noncommercial  television  stati^ 
WOSU-TV.  channel  34.  Colum| 
Ohio,  by  providing  increased  fli 
and  efficiency  to  programming  '■ 
operations  to  better  serve  the 
communities  reached  by  the  sta' 
network  signal. 

File  No.  2184CRB,  Dayton  Puf 
Radio.  Inc.,  370  W.  First  Street       yton. 
OH  45402.  Signed  By:  Clark  J.  H     »es. 
President.  Funds  Requested:  $22    102.00. 
Total  Project  Cost  $297,470.00. 1-; 
establish  a  noncommercial  FM  ^^on 
for  Dayton,  Ohio,  to  provide  fir^ilpcal 
service  to  west  central  Ohio,      ^is: 

OK  ^ 

File  No.  2083CRB,  Carrie  Williams 
Comm  Fdn,  Inc,  P.O.  Box  48538.  Tulsa, 
OK  74106.  Signed  By;  Gerald  L.  Davis, 
Chairman.  Bd  of  Directors.  Funds 
Requested:  $74,460.00.  Total  Project 
Cost  $99,280.00.  To  establish  a 
noncommercial  FM  radio  station 
operating  on  88.1  MHZ,  in  Tulsa, 
Oklahoma,  to  provide  programming  to 
the  minority  population  in  the  area. 

OR 

File  No.  2072CTB,  Oregon  Public 
Brdcstg,  2828  SW  Front  Street  Portland, 
OR  97201.  Signed  By:  Gerard  L  Appy. 
Exec  Director.  Funds  Requested: 
$75,000.00.  Total  Project  Cost 
$256,152.00.  To  improve  the  transmission 
facilities  of  station  KTUR.  operating  on 
Channel  13  in  LaGrande,  Oregon,  by 
replacing  obsolete  equipment  needed  to 
deUver  programming  to  the  residents  of 
northeastern  Oregon. 

File  No.  2073CTB,  Oregon  Public 
Brdcstg,  2828  SW  Front  Street.  Portland. 
OR  97201.  Signed  By:  Gerard  L.  Appy. 
Exec  Director.  Funds  Requested: 
$100,000.00.  Total  Project  Cost 
$298,030.00.  To  establish  first  service 
public  television  in  central  OregM  by 
relocating  the  Salem  VHF  statiqft 
KUDO-TV.  operating  on  Channel  3.  to 
Bend,  Oregon.  The  move  requires  the 
construction  of  a  new  tower  and 
microwave  transmission  links. 

File  No.  2182CRB,  State  of  Oregon 
Acting  by  and  through  the  State  Board 
of  Higher  Education,  Southern  Oregon 
State  Colleger  1250  Siskiyou  Boulevard, 
Ashland.  OR  9752.  Signed  By:  Donald  E. 
Lewis,  Dean  of  Administration.  Funds 
Requested:  $31,012.00.  Total  Project 
Cost:  $41,350.00.  To  extend  the  signal  of 
station  KSOR-FM,  operating  on  90.1 
MHZ  in  Ashland.  Oregon,  by  replacing 
four  existing  translators  and  adding  two 
new  translators  to  cover  rural  areas  of 
southern  Oregon  and  northern 
California. 
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PA 

File  No.  20g0CTB,  NE  Pennsylvania 
ETV  Association.  Old  Boston  Road, 
Pittston.  PA  18640.  Signed  By:  Dr.  John  E. 
Walsh,  Pres  &  Gen  Mgr.  Funds 
Requested:  $83,073.00.  Total  Project 
Cost:  $110,765.00.  To  replace  modulator 
exciter  in  transmitter  and  to  purchase 
spare  Klystron,  for  station  WVIA-TV  in 
Pittston,  PA. 

File  No.  2161CRB,  Temple  Univ,  2020 
N  13th  Street.  Philadelphia.  PA  19122. 
Signed  By:  George  Huganir.  Univ 
Secretary.  Funds  Requested:  $125,062.00. 
Total  Project  Cost:  $166,750.00.  To 
replace  obsolete  studio  equipment  and 
to  replace  telephone  lines  with  a 
microwave  STTm 

File  No.  2282CRB,  Middletown  Area 
School  District,  55  W.  Water  Street, 
Middletown,  PA  17057.  Signed  By:  W. 
Reed  Ernst,  Superintendent.  Funds 
Requested:  $3,442.00.  Total  Project  Cost: 
$4,590.00.  To  improve  studio  facilities 
and  quality  of  sound  of  WMSS-FM 
serving  Middletown,  Pennsylvania. 

File  No.  2290CRB,  Pittsburgh  Cmty 
Brdcstg  Corp,  4  Cable  Place,  Pittsburgh, 
PA  15213.  Signed  By:  Raymond  R. 
Christman,  President  Funds  Requested: 
$72,000.00.  Total  Project  Cost:  $96,000.00. 
To  implement  power  increase  and  to 
replace  obsolete  studio  equipment. 

PR 

File  No.  2050CTB,  Fundacion  Educ 
Ana  G.  Mendez,  Box  E,  Rio  Piedras,  PR 
00928.  Signed  By:  Jose  F.  Mendez.  Funds 
Requested:  $1,079,821.00.  Total  Project 
Cost:  $1,439,762.00.  To  establish  a 
noncommercial  TV  station  operating  on 
Channel  40  at  Fajardo.  PR,  to  provide 
first  local  service  to  the  northeastern 
sector  of  Puerto  Rico. 

File  No.  2055CRB,  Catholic  Univ  of  PR 
Serv  Assoc,  Box  529,  Station  6,  Ponce, 
PR  00731.  Signed  By:  Jaime  Fuster,  Vice 
President.  Funds  Requested:  $198,979.00. 
Total  Project  Cost:  $265,305.00.  To 
establish  a  noncommercial  FM  radio 
station  operating  on  88.9  MHZ  in  Ponce, 
Puerto  Rico,  to  provide  first  service  to 
western  Puerto  Rico. 

SC 

File  No.  2088CTN,  South  Carolina  ETV 
Commission,  Drawer  L,  Columbia,  SC 
29250.  Signed  By:  Henry  J.  Cauthen,  Pres 
&  Gen  Mgr.  Funds  Requested: 
$275,050.00.  Total  Project  Cost: 
$366,734.00.  To  establish  an  ITFS  system 
in  Charleston,  SC,  to  provide 
instructional  and  educational  television 
to  fifteen  high  schools  and  two 
vocational  centers  in  Charleston  -. 

County.  ^ 

File  No.  2181 CRB,  South  Carolina 
State  College,  College  Avenue. 


Orangeburg,  SC  29117.  Signed  By:  M. 
Maceo  Nance,  Jr.,  President  Funds 
Requested:  $206,413.00.  Total  Project 
Cost:  $275,218.00.  To  establish 
noncommercial  FM  radio  station, 
operating  on  90.3  MHZ,  in  Orangeburg, 
SC  to  provide  first  local  service  to 
Bamberg,  Calhoun  and  Orangeburg 
counties. 

SD 

File  No.  2231CRB,  South  Dakota  ETV 
Board,  310  East  Clark,  Vermillion,  SD 
57069.  Signed  By:  Martin  P.  Busch, 
Executive  Director.  Funds  Requested: 
$81,420.00.  Total  Project  Cost: 
$110,420.00.  To  construct  FM  radio 
transmitters  in  Reliance  and  Rapid  City, 
South  Dakota,  to  extend  the  current 
statewide  public  radio  network  to  an 
estimated  135,000  additional  population. 

File  No.  2232CRB,  South  Dakota  Board 
of  Regents,  Pugsley  Center,  Brooksings, 
SD  57007.  Signed  By:  Sherwood  O.  Berg, 
President.  Funds  Requested:  $48,080.00. 
Total  Project  Cost:  $139,080.00.  To 
extend  the  signal  and  shift  the 
transmitter  location  for  KESD-FM  in 
Garden  City,  South  Dakota,  by 
constructing  a  new  public  radio 
transmitting  station  at  that  location  and 
displacing  the  old  station  to  Reliance, 
South  Dakota. 

File  No.  2267CRB,  Lakota 
Communications,  Inc.,  P.O.  Box  378,  Pine 
Ridge,  SD  57770.  Signed  By:  Dale  Means, 
Project  Director.  Funds  Requested: 
$19,213.00.  Total  Project  Cost:  $25,615.00. 
To  augment  a  tribal  owned  radio  station 
operating  on  90.1  MHZ  at  Pine  Ridge, 
South  Dakota  by  installing  a  satellite 
receive  dish  to  receive  NPR 
programming. 

TN 

File  No.  2097PRTBN,  Chattanooga  St 
Tech  Cmty  College,  4501  Amnicola 
Highway,  Chattanooga,  TN  37406. 
Signed  By:  Dr.  Charles  W.  Branch, 
President.  Funds  Requested:  $24,180.00. 
Total  Project:  $36,180.00.  To  plan  for  the 
expansion  of  noncommercial  radio  and 
other  telecommunications  distribution 
systems  to  offer  service  to  counties 
surrounding  Chattanooga  and  to  remote 
Appalachian  communities. 

TX        '  I 

File  No.  2003CTB,  SW  TX  PubUc 
Brdcstg  Council,  P.O.  Box  9,  San 
Antonio.  TX  78291.  Signed  By:  Howard 
D.  Gutin,  Pres  &  Gen  Mgr.  Funds 
Requested:  $865,420.00.  Total  Project 
Cost:  $1,715,420.00.  To  extend  and 
improve  the  signal  of  KLRM-TV  in  San 
Antonio,  TX.  Relocation  of  station  will 
provide  acceptable  signal  to  imserved 
areas  of  San  Antonio.  Will  provide  first 


service  to  261,448  people  not  receiving 
KLRN-TV. 

File  No.  2023CRB,  South  Texas  Educ 
Brdcstg  Cncil.  4455  S.  Padre  Island  Drive 
#38.  Corpus  Christi,  TX  78411.  Signed 
By:  Terrel  Cass,  President  &  General 
Manager.  Funds  Requested:  $46,500.00. 
Total  Project  Cost:  $62,000.00.  To  extend 
the  signal  of  iGC£D-FM  in  Corpus 
Christi,  TX.  to  Victoria.  TX.  Repeater 
station  on  88.5  MHZ  will  reach  80.000 
imserved  in  Victoria,  Texas. 

File  No.  2024CRB,  South  Texas  Educ 
Brdcstg  Cndl,  P.O.  Box  416,  Corpus 
Christi,  TX  78403.  Signed  By:  Terrel 
Cass,  President  &  General  Manager. 
Funds  Requested:  $8,025.00.  Total 
Project  Cost  $10,700.00.  To  construct  a 
translator  to  extend  the  signal  of  KKEU- 
FM  in  Corpus  Christi.  Station  will 
translate  the  signal  of  the  proposed 
Harlingen,  TX,  repeater  station. 
Translator  will  provide  first  signal  to 
30,000  people  in  Brownsville,  TX. 

File  No.  2025CRB.  South  Texas  Educ 
Brdcstg  Cncil.  P.O.  Box  416.  Corpus 
Christi.  TX  78403.  Signed  By:  Terrel 
Cass.  President  &  General  Manager. 
Funds  Requested:  $89,625.00.  Total 
Project  Cost:  $119,500.00.  To  establish  a 
new  FM  repeater  station  in  Harhngen. 
TX  to  repeat  KKED-FM.  Station  will 
provide  some  local  origination  capacity. 
Station  will  also  be  used  by  Texas 
Southmost  College  for  training  purposes. 
KKED-FM.  Corpus  Christi.  and  the  new 
station  will  be  connected  by  microwave. 

File  No.  2026CRB,  South  Texas  Educ 
Brdcstg  Cncil,  4455  S.  Padre  Island  Drive 
#38,  Corpus  Christi,  TX  78411.  Signed 
By:  Terrel  Cass,  President  &  General 
Manager.  Funds  Requested:  $97,500.00. 
Total  Project  Cost  $130,000.00.  To 
improve  the  local  origination  capacity  of 
KEDT-TV  in  Corpus  Christi.  Funding 
will  allow  for  the  replacement  of  old/ 
obsolete  origination  equipment  that  no 
longer  is  manufactured. 

File  No.  2071PRB,  Southwest  Center 
for  ETV,  7703  North  Lamar,  Suite  500, 
Austin,  TX  78752.  Signed  By:  Louis 
Barbash,  Gen  Mgr.  Funds  Requested: 
$17,820.00  Total  Project  Cost  $21,020.00. 
To  plan  for  a  minority  owned  and 
operated  FM  radio  station.  Station 
would  serve  477,900  people  in  either 
Georgetown  or  San  Marcos,  Texas. 

File  No.  2123CTN,  Assoc  for  Higher 
Educ  of  N  Texas.  P.O.  Box  688, 
Richardson,  TX  75080.  Signed  By: 
Gilbert  A.  Peters,  President.  Funds 
Requested:  $160,837.00  Total  Project 
Cost  $214,450.00.  To  extend  the  cable/ 
ITFS  system  to  provide  instructional  TV 
service  to  Tarrant  County.  Texas. 
Service  would  benefit  456.000  people  in 
the  City  of  Ft  Worth  and  Tarrant 
County. 
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File  No.  2149CRB,  ETCOM.  Inc.  813  N 
Estrella  Street  El  Paso.  TX  79903. 
Signed  By:  Ignacio  Acosta,  President. 
Funds  Requested:  $185,002.00.  Total 
Project  Cost:  $246,670.00.  To  activate  a 
new  FM  station  in  El  Paso.  Texas  to 
serve  the  minority  population.  Station 
will  operate  on  89.5  MHZ  Hid  wiH  be 
owned  and  operated  by  minorities. 
Applicant  is  also  requesting  satellite 
reception  equipment. 

File  No.  2150CRB,  East  Texas  State 
Univ.  P.O.  Box  BB.  ET  Station. 
Commerce.  TX  75428.  Signed  By:  Dr. 
Charles  Austin,  President.  Funds 
Requested:  $59,951.00  Total  Project  Cost: 
$79,935.00.  To  extend  the  signal  of 
KETR-FM  in  Commerce,  TX  to  serve  ten 
Texas  coimties.  Project  will  increase 
tower  height  and  increase  power  to 
lOOKW. 

File  No.  2194CON.  Region  IV  Educ 
Service  Center,  P.O.  Box  863,  Houston. 
TX  77001.  Signed  By:  Dr.  Tom  Pate,  Jr.. 
Executive  Director.  Funds  Requested: 
$498,469.00  Total  Project  Cost: 
$979,027.00.  To  construct  the  primary 
transmitting  system  of  an  interactive 
ITFS  network,  to  provide  educational 
programs  to  school  districts,  business 
and  industry  in  the  Houston,  TX  area. 

File  No.  222gCRB.  N  Texas  Radio 
Reading  Serv.  Inc.  3001  Bookhout  Street, 
Dallas.  TX  75201.  Signed  By:  H.  X. 
Salzberger.  Treasurer.  Funds  Requested: 
$69,417.00  Total  Project  Cost:  $92,557.00. 
To  acquire  400  SCA  receivers  for  use 
with  KERA-FM  in  Dallas,  Texas.  Also 
ptoposes  to  acquire  additional  studio 
equipment  to  expand  capability.  Project 
will  provide  service  to  print 
handicapped  in  Dallas,  TX  area. 

File  No.  2274CTB.  Navarro  College, 
P.O.  Box  1170,  Corsicana.  TX  75110. 
Signed  By:  Kenneth  P.  Walker,  PhD. 
President.  Funds  Requested:  $453,930.00. 
Total  Project  Cost:  $622,590.00.  To 
construct  a  low  power  TV  station  and  a 
TV  translator  station.  LPTV 
programming  will  be  broadcast  in 
Corsicana  and  repeated  in  Fairfield. 
Stations  will  provide  programming 
service  to  40,000  people  within  three 
counties. 

File  No.  2326CRB.  Texarkana 
Community  College,  2500  N  Robison 
Road,  Texarkana,  TX  75501.  Signed  By: 
B.  J.  Murdock,  Dean  of  Program 
Development.  Funds  Requested: 
$106,636.00.  Total  Project  Cost: 
$142,182.00.  To  activate  a  new  FM  radio 
station  on  91.5  MHZ  in  Texarkana. 
Texas.  Station  would  provide  first 
service  to  northeast  Texas  and 
southwest  Arkansas.  Station  would 
serve  as  a  training  facility  for  students 
at  the  college.  

File  No.  2342CTB,  Public  Comm  Fdn 
for  North  Texas,  3000  Harry  Hines  Blvd. 


Dallas.  TX  75201.  Signed  By:  Richard  J. 
Meyer,  President  Funds  Requested: 
$1,603,270.00  Total  Project  Cost: 
$2,137,695.00.  To  establish  new 
noncommercial  TV  channel  two  at 
Flower  Mound,  TX,  that  would  serve  the 
Dallas  and  Fort  Worth  cu^as. 

UT 

File  No.  2032CRTBN,  University  of 
Utah,  204  James  Talmadge  Building.  Salt 
Lake  City.  UT  84112.  Signed  By:  James  J. 
Brophy.  Vice  President  for  Research. 
Funds  Requested:  $1.073.445.0a  Total 
Project  Cost:  $1,431,260,00.  To  implement 
the  second  phase  of  a  state  plan,  by 
extending  the  signal  of  KUSU-FM  in 
Logan,  UT,  with  FM  translators; 
replacing  two  existing  TV  translators  to 
rebroadcast  KUED  TV  from  Salt  Lake 
City;  providing  a  new  translator  to  serve 
Snowville,  UT  and  Holbrook,  ID; 
expanding  the  state's  microwave 
looping  system  to  include  unserved 
areas;  providing  production  facilities  for 
UT  Technical  College:  and  relocating 
Southern  UT  State's  FM  transmitter  and 
providing  STL.  remote  control,  and 
production  equipment. 

VA 

File  No.  2054CRTN,  Center  for 
Excellence,  Inc.,  P.O.  Box  158, 
Williamsburg,  VA  23185.  Signed  By: 
John  A.  Curtis,  President.  Funds 
Requested:  $2,461,994.00.  Total  Project 
Cost:  $5,507,492.00.  To  extend 
multimedia  production  and  transmission 
capabilities  of  an  existing 
telecommunications  delivery  system  in 
eastern  Virginia,  to  provide  specialized 
educational  and  informational 
programming  to  the  rural  area 
population. 

WA 

File  No.  2269CR  B,  Fine  Arts  Radio. 
P.O.  Box  1424,  Richland,  WA  99352. 
Signed  By:  Dennis  Haarsager,  Vice 
President  Gen  Mgr.  Funds  Requested: 
$41,715.00.  Total  Project  Cost:  $55,620.00. 
To  extend  the  signal  of  KFAE-FM, 
which  will  be  licensed  in  Richland. 
Washington,  with  translators  located  in 
eastern  Washington,  northeastern 
Oregon,  and  northwestern  Idaho,  to 
provide  first  service  to  the  majority  of 
the  population  in  these  rural  areas. 

File  No.  2272CTB.  Tacoma  School 
District  #10.  601  8th  Avenue.  P.O.  Box 
1357.  Tacoma.  WA  98402.  Signed  By:  Del 
Cross,  Superintendent.  Funds 
Requested:  $883,827.00  Total  Project 
Cost:  $1,178,436.00.  To  improve  existing 
transmission  facilities  of  station  KTPS- 
TV  in  Tacoma,  Washington,  by 
relocating  to  a  higher  existing  tower  and 
operating  on'Channel  28  as  well  as 


replacing  their  current  low  power  . 
transmitter.  "• 

WI  I 

File  No.  2256CTOB.  Lakeshore 
Technical  Institute.  1290  North  Avenue, 
Cleveland,  Wl  53015.  Signed  By:     ; 
Frederick  J.  Nierode,  District  Director. 
Funds  Requested:  $131,250.00  Total 
Project  CbsO  $254,000.00.  To  establtph  an 
ITFS  systen  to  service  Manitowoc^ 
County,  She  }oygan  County  and      ' 
Southeastern  Calumet  County,  with4 
vocational,  technical  and  adult 
education.  .        / 

WV 

File  No.  2046CON,  West  Virginia  Educ 
Brdcstg  Auth,  B424,  Bldg  Six  State 
Capitol,  Charleston,  WV  25305.  Signed 
By:  Philip  English,  Executive  Director. 
Funds  Requested:  $256,623.00.  Total 
Project  Cost  $886,766.00.  To  construftt  a 
statewide  microwave  interconnect  to 
facilitate  program  distribution  of  West 
Virginia  ETV's  public  radio  and  TV 
stations.  • 

File  No.  2047CTB.  Hardy  Cnty  Ru»al 
Dev  Auth,  P.O.  Box  N.  Moorefield,  WV 
26836.  Signed  By:  Leslie  A.  Barr, 
Chairman.  Funds  Requested:  $88,566.00. 
Total  Project  Cost:  $152,465.00.  To 
construct  translator  stations  to  bring 
first  public  TV  service  to  WardenviUe 
and  Mathias,  WV.  The  stations  will 
rebroadcast  the  signal  of  WWVU-T^, 
Morgantown,  WV.  »  • 

WY 

File  No.  2139CRTB,  Casper  Cmty  . 
College  District  125  College  Drive, 
Casper.  WY  82601.  Signed  By:  Lloyd  H. 
Loftin,  President.  Funds  Requested  » 
$37,845.00.  Total  Project  Cost:  $50,460.00. 
To  establish  local  programming 
capability  on  a  recently  constructed, 100 
watt  VHF  translator,  and  to  expand  to 
100  watts  the  FM  translator  bringing  the 
signal  of  KUWR-FM  of  Laramie  to  the 
residents  of  Casper.  ' 

File  No.  2266CRTB.  Central  Wyoming 
College.  Highway  26.  Riverton.  Wy " 
85201.  Signed  By:  Richard  St  Pierre, 
President.  Funds  Requested:  $156,447.00. 
Total  Project  Cost:  $208,596.00.  To  co- 
locate  the  transmission  equipment  of 
KCWC-FM,  operating  on  88.1  MHZ. 
Riverton,  Wyoming,  with  KCWC-TV  on 
Limestone  Mountain,  which  will  provide 
expanded  public  radio  service  to  the 
area.  To  also  establish  radio  and  TV 
studios  on  the  Wind  River  Indian-* 
Reservation  which  will  be  used  to 
originate  up  to  20  percent  of  the 
programming  of  KCWC-TV-FM. 

File  No.  2276CTB,  Western  Wyoming 
Comty  College,  Box  428,  2500  College 
Drive,  Rock  Springs.  WY  82901.  Si^ed 


By:  Dr.  Bert  S.  Slafter,  President.  Funds 
Requested:  $298,604.00.  Total  Project 
Cost:  $398,139.00.  To  extend  the  public 
broadcasting  signal  of  KCWC-TV, 
channel  4,  Riverton.  WY,  to  Rock 
Springs,  WY,  by  microwave  where  a  low 
power  TV  facility  with  local  origination 
capability  will  be  activated  and  its 
signal  translated  to  unserved  rural 
communities,  including  Eden.  Person, 
and  Stillwater. 

II.  Defeired  Applications 

The  following  deferred  applications 
were  submitted  and  accepted  for  filing 
by  PTFP  in  prior  fiscal  years,  and  have 
been  assigned  new  processing  numbers 
for  fiscal  year  1982.  The  applicant  in 
each  case  indicated  that  it  wants  the 
application  considered  for  Federal 
funding  from  monies  appropriated  in 
fiscal  year  1982,  and  has  furnished 
updated  materials  as  required.  (It  is  not 
necessary  that  these  applicants 
republish  notice  in  a  local  newspaper  in 
the  community  to  be  served  under  15 
CFR  2301.09) 

(47  U.S.C.  390-94;  387) 
(Catalog  of  Federal  Dopmestic  Assistance 
Program  No.  11.550,  Public 
Telecommunications  Facilities  Program) 

FOR  FURTHER  INFORMATION  CONTACT: 

John  J.  O'Neill,  (202)  377-5802. 

Reactivated  Applications  For  1982 
AK 

New  file  No.  2339CRB;  old  file  No. 
1680;  University  of  Alaska,  Fairbanks 

AR 

New  file  No.  2066CTB:  old  file  No. 
1513;  Univ  of  Arkansas  at  Little  Rock, 
Little  Rock 

AZ 

New  file  No.  2030CTB;  old  file  No. 
1304;  Casa  Grande  Union  High  School. 
Casa  Grande 

CA 

New  file  No.  2134PTN;  old  file  No. 
1481;  California  State  College. 
Bakersfield 

New  file  No.  2230CTB;  old  file  No. 
1419;  Rural  CA  Broadcasting  Corp., 
Cotati 

New  file  No.  2067PTN;  old  file  No. 
1732;  Deaf  Informed  Comm  Center.  Inc. 
Fremont 

New  file  No.  2198CRB;  old  file  No. 
1635;  Radio  Bilingue,  Inc.,  Fresno 

New  file  No.  2011CTB;  old  file  No. 
1383;  Community  TV  of  Southern  Calif. 
Los  Angeles 

New  file  No.  2302CRB;  old  file  No. 
1768;  International  Institute  of  LA.  Los 
Angeles 


New  file  No.  2236CRB;  old  file  No. 
1673;  Morgan  Hill  Unified  School  Dist, 
Morgan  Hill 

New  file  No.  2063PTN;  old  file  No. 
1653;  Open  Chaimel,  Inc.  Santa  Cruz 

New  file  No.  2115CRB;  old  file  No. 
1622;  California  State  Univ  at  Long 
Beach 

CO 

New  file  No.  2324PRTN:  old  file  No. 
1740;  Univ  of  Denver  (CO  Seminary), 
Denver 

CT 

New  file  No.  2040PTN:  old  file  No. 
1579;  Community  Renewal  Team, 
Hartford 

New  file  No.  2156CTN:  old  file  No. 
1664;  Connecticut  Educ  T/C  Corp. 
Hartford 

New  file  No.  2159  CTB;  old  file  No. 
1407;  Connecticut  Educ  T/C  Corp, 
Hartford 

New  file  No.  2059PTN;  old  file  No. 
1825;  City  of  New  Britain,  New  Britain 

DC 

New  file  No.  2318CTB;  old  file  No. 
1712;  Community  T/C  Dev  Fdn.  Inc. 
Washington 

New  file  No.  2319CTB;  old  file  No. 
1357;  Booker  T  Washington  Fdn, 
Washington 

New  file  No.  2057CTB;  old  file  No. 
1302;  Greater  Wasshington  Educ  T/C 
Asso,  Washington 

DE 

New  file  No.  2089CTN;  old  file  No. 
1435;  Delaware  Tech  &  Cmty  College, 
Newark 

FL 

New  file  No.  2045CRB;  old  file  No. 
1621;  Broward  Public  Radio  Assoc,  Inc., 
Fort  Lauderdale 

New  file  No.  2038PRTB;  old  file  No. 
1842;  School  Board  of  Broward  County, 
Ft.  Lauderdale 

New  file  No.  2004CTB;  old  file  No. 
1443;  University  of  Florida,  Gainesville 

New  file  No.  2199CROB;  old  file  No. 
1531;  WJCT.  Inc..  Jacksonville 

New  file  No.  2216CRB;  old  file  No. 
1577;  The  School  Bd  of  Dade  Cnty. 
Miami 

New  file  No.  2093CTB;  old  file  No. 
1457;  Cmty  TV  Fdn  of  S  Florida.  Inc.. 
Miami 

New  file  No.  2242CTB;  old  file  No. 
1485;  Community  Comm,  Inc.,  Orlando 

New  file  No.  2007CRB;  old  file  No. 
1401;  The  School  Bd  of  Broward  Coiftity, 
Sunrise 

New  file  No.  2176CTB;  old  file  No. 
1488;  Florida  State  Univ.  Tallahassee 


New  file  No.  2297CRB;  old  file  No. 
1451;  The  Florida  A&M  Univ. 
Tallahassee 

New  file  No.  2335CTB;  old  file  No. 
1345;  University  of  South  Florida.  Tampa 

New  file  No.  2133CTB;  old  file  No. 
1436;  Florida  W  Coast  Pub  Brdcstg. 
Tampa 

New  file  No.  2178CRB;  old  file  No. 
1819;  Univ  of  South  Florida,  Tampa 

New  file  No.  2336CTB;  old  file  No. 
1702:  University  of  South  Florida.  Tampa 

GA 

New  file  No.  2303CRB;  old  file  No. 
1368:  Claric  College,  Atlanta 

lA 

New  file  No.  2065PTB;  old  file  No. 
1727;  Northern  Trails  Area  Educ  Agency, 
Clear  Lake 

New  file  No.  2341CRB;  old  file  No. 
1517;  Urban  Community  Brdcstg 
Company.  Des  Moines 

New  file  No.  2215PTB:  old  file  No. 
1316;  Community  Communications  Fdn, 
Waterloo 

New  file  No.  2331PON:  old  file  No. 
1409;  Southeastern  Community  College. 
West  Burlington 

ID 

New  file  No.  2328CTB;  old  file  No. 
1710;  St  Bd  of  Educ  &  Bd  of  Regents. 
Boise 

IL 

New  file  No.  2293CRB;  old  file  No. 
1845;  Capital  Area  Vocational  Center. 
Springfield 

New  file  No.  2314CRB;  old  file  No. 
1799;  Aigo  Community  High  School, 
Summit 

IN 

New  file  No.  2245CTN;  old  file  No. 
1804;  NW  Indiana  Pub  Brdcstg.  Inc.. 
Highland 

New  file  No.  2036CTB;  old  file  No. 
1682;  Metro  Indianapolis  TV  Assoc  Inc. 
Indianapolis 

KS 

New  file  No.  2077CRB;  old  file  No. 
1578;  University  of  Kansas.  Lawrence 

New  file  No.  2168CTB;  old  file  No. 
1809;  Johnson  Cnty  Cmty  Coll.  Overland 
Park 

New  file  No.  2096CTN;  old  file  No. 
1751;  Wichita  Public  Schools.  Wichita 

KY 

New  file  No.  2078CTN:  old  file  No. 
1821;  Appalshop.  Inc..  Whitesburg 

LA 

New  file  No.  2138CTN:  old  file  No. 
1649;  Louisiana  ETV  Authority,  Baton 
Rouge 
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MA 

New  file  No.  2039PTB;  old  file  No. 
1584;  University  of  Mass/ Amherst, 
Amherst 

New  file  No.  2203PTN;  old  file  No. 
1704;  Emerson  College,  Boston 

New  file  No.  2249CTN;  old  file  No. 
1780;  The  Clarke  School  for  the  Deaf. 
Northampton 

MD 

New  file  No.  2016CRB;  old  file  No. 
1521;  The  Johns  Hopkins  University. 
Baltimore 

New  file  No.  2327CTN;  old  file  No. 
1351;  Dundalk  Community  College, 
Baltimore 

ME 

New  file  No.  2167CTN:  old  file  No. 
1416;  Health  Educ  Channel.  Portland 

MO 

New  file  No.  2218CTB;  old  file  No. 
1374;  The  Fab  Foundation,  Inc.,  Jefferson 
City 

New  file  No.  2278CRB;  old  file  No. 
1495:  Mid-Coast  Radio  Project,  Inc., 
Kansas  City 

New  file  No.  2222CON;  old  file  No. 
1300;  City  of  Kansas  City,  Kansas  City 

New  file  No.  2301 CTB;  old  file  No. 
1688;  Double  Helix  Corp..  St.  Louis 

New  file  No.  2160CRB;  old  file  No. 
1441;  Central  MO  State  University, 
Warrensburg 

MS 

New  file  No,  1999CRB;  old  file  No. 
1512;  Mississippi  Authority  For  ETV. 
Jackson 

*MT 

New  file  No.  2308CTB;  old  file  No. 
1473;  East  Butte  TV  Club,  Inc..  Chester 

New  file  No.  2212CTB;  old  file  No. 
1731;  Circle  TV  Booster  Club.  Inc.,  Circle 

New  file  No.  2306CTB;  old  file  No. 
1468;  Circle  TV  Booster  Club.  Inc.,  Circle 

New  file  No.  2311CTB;  old  file  No. 
1469;  Roundup  TV  Tax  District,  Roundup 

New  file  No.  2305CTB;  old  file  No. 
1470;  Wolf  Point  TV  District,  Wolf  Point 

NC 

New  file  No.  2120CON;  old  file  No. 
1582;  NC  Agency  for  Public  T/C,  Raleigh 

New  file  No.  2173CTN;  old  file  No. 
1431;  Southwestern  Technical  College, 
Sylva 

ND 

New  file  No.  2186CRB;  old  file  No. 
1598;  Prairie  Public  Television,  Inc.. 
Fargo 

New  file  No.  2074PRTBN;  old  file  No. 
1573;  North  Dakota  Rural  Dev  Corp., 
Grand  Forks 


NE 

New  file  No.  2312CTB;  old  file  No. 
1522;  Nebraska  ETV  Commission, 
Lincoln 

New  file  No.  2310CRB;  old  file  No. 
1671;  Union  College.  Lincoln 

NJ 

New  file  No.  2281CON;  old  file  No. 
1523;  Pemberton  Township  School  Dist., 
Brown  Mills 

New  file  No.  2064PRN;  old  file  No. 
1375;  N.J.  Radio  Info  Serv,  Hightstown 

New  file  No.  2350PTB;  old  file  No. 
1623;  Wayne  Board  of  Education, 
Wayne 

NV 

New  file  No.  2219CTB;  old  file  No. 
1393;  Elko  TV  District,  Elko 

New  file  No.  2295CTB;  old  file  No. 
1394;  White  Pine  TV  Dist  #1.  Ely 

New  file  No.  2217CTB;  old  file  No. 
1395;  City  of  Fallon.  Fallon 

New  file  No.  2348CTB;  old  file  No. 
1550;  North  Lake  Tahoe  Cmty  Fdn,  Inc., 
Incline  Village  

New  file  No.  2210CTB;  old  file  No. 
1563;  Pershing  County,  Lovelock 

New  file  No.  2058CTN;  old  file  No. 
1736;  Rural  Television  System.  Reno 
New  file 

New  file  No.  2360CTB;  old  file  No. 
1564;  Nye  County  Commissioners, 
Tonopah  

New  file  No.  2334CTB;  old  file  No. 
1726;  Humboldt  County,  Winnemucca 

NY 

New  file  No.  2144CTB;  old  file  No. 
1672;  Educational  Brdcstg  Corp..  New 
York 

New  file  No.  2343PTN;  old  file  No. 
1652;  City  University  of  New  York,  New 
York 

New  file  No.  2355CRB;  old  file  No. 
1733;  The  Radio  Foundation.  Inc..  New 
York 

New  file  No.  2298PRN;  old  file  No. 
1721;  American  Fdn  for  the  Blind,  New 
York  City 

New  file  No.  2052CTB;  old  file  No. 
1609;  Rochester  Area  ETV  Assoc  Inc., 

New  file  No.  2112CTB;  old  file  No. 
1641;  Mohawk-Hudson  Council  on  ETV. 
Inc..  Schenectady 

OH 

New  file  No.  2105CTN;  old  file  No. 
1445;  University  of  Akron,  Akron 

New  file  No.  2213CRB;  old  file  No. 
1378;  Cleveland  Public  Radio.  Cleveland 

New  file  No.  2169CTB;  old  file  No. 
1414;  ETV  Assoc  of  Metro  Cleveland, 
Cleveland 

New  file  No.  2357PTN;  old  file  No, 
1843;  Russel-Robinson  Comm  Serv, 
Columbus 


New  file  No.  2117CTB;  old  file  No. 
1376;  Univ  Regional  Broadcasting.  Inc.. 
Dayton 

New  file  No.  2000PRB;  old  file  Np. 
1852;  Edison  Local  School  District,. 
Hammondsville  i 

New  file  No.  2021  CTB;  old  file  No. 
1527;  Northiastem  Educational  TV- 
Ohio.  Kent 

New  file  \  \o.  2042CTB;  old  file  No. 
1766;  The  Public  Brdcstg  Fdn  of  NW  OH. 
Toledo 

New  file  No.  2136CTB;  old  file  No. 
1402;  Central  State  University. 
Wilberforce 

New  file  No^2358PTB;  old  file  No. 
1701;  City  of  Zanesville.  Zanesvillt 

OR  I 

New  file  No.  2094CTN;  old  file  No. 
1554;  Lane  Community  College.  Eugene 

New  file  No.  2202PRB:  old  file  No. 
1497;  Comte  of  Span  Spkg  People  of  OR, 
Portland 

PA  * 

New  file  No.  2287CRB;  old  file  N<». 
1524;  Solebury  School.  New  Hope 

New  file  No.  2234CRO;  old  file  No. 
1335;  Metre?  Pittsburgh  Public  Brdcstg, 
Pittsburgh 

New  file  No.  2296CTB;  old  file  No. 
1336;  Metre  Pittsburgh  Public  Brdcstg. 
Pittsburgh 

New  file  No.  2286CTN;  old  file  No. 
1689;  Borough  of  Pottstown,  Pottstown 

New  file  No.  2347CRB;  old  file  Np. 
1387;  PA  Association  for  the  Blind, .: 
Scranton 

TN 

New  file  No.  2322CRB;  old  file  Np. 
1420;  The  University  of  Tennessee^t 
Chattanooga 

New  file  No.  2147PTN;  old  file  No. 
1814;  Fisk  University.  Nashville 

TX 

New  file  No.  2152CTB;  old  file  Nrf. 
1480;  Denton  Channel  2  Fdn  Inc..  Denton 

VA 

New  file  No.  2001CTB;  old  file  No. 
1369;  Central  VA  Educ  TV  Corp.. 
Annandale  -^ 

New  file  No.  2353CRB;  old  file  No. 
1434;  James  Madison  University. 
Harrisonburg 

New  file  No.  2195CTB;  old  file  No. 
1415;  Hampton  Rds  Educ  T/C  Assoc. 
Inc..  Norfolk 

New.  file  No.  2197CON;  old  file  No. 
1758;  Hampton  Roads  Educ  T/C  Assoc. 
Inc.,  Norfolk 

New  file  No.  2ig6CRB;  old  file  No. 
1756;  Hampton  Rds  Educ  T/C  Assoc, 
Inc..  Norfolk 


/V 


New  file  No.  2131CRB;  old  file  No. 
1450;  VA  Voice  For  Print  Handicapped, 
Richmond 

New  file  No.  2056CTN;  old  file  No. 
1326;  Richmond  Public  Schools, 
Richmond 

New  file  No.  2170CTB;  old  file  No. 
1344;  Blue  Ridge  ETV  Assoc,  Roanoke 

VT 

New  file  No.  2028CRN;  old  file  No. 
1321;  VT  Radio  Info  Serv  Enterprises. 
Burlington 

New  file  No.  2163CTB;  old  file  No. 
1765;  Univ  of  VT  &  State  Agricultural, 
Winooski 


WA 

New  file  No.  2033CTB:  old  file  No. 
1748;  University  of  Washington,  SeatUe 

New  file  No.  2330CTB;  old  file  No. 
1331;  University  of  Washington,  Seattle 

WI 

New  file  No.  2166PTB;  old  file  No. 
1492;  State  of  Wisconsin  Dept  of  Admin, 
Madison 

WV 

New  file  No.  2191CRB;  old  file  No. 
1657;  Trustees  of  Bethany  College, 
Bethany 


New  file  No.  2317CRB;  old  file  Na 
1679;  Kanawha  Economic  Dev  Corp. 
Institute 

WY 

New  file  No.  2304CTB;  old  file  No. 
1472;  Sheridan  TV  Translator,  Inc. 
Sheridan. 

Dated:  July  6. 1982. 

Bematd  ).  Wunder,  Jr., 

Administrator.  National  Telecommunications 
and  Information  Administration. 

[FR  Doc.  82-18674  Tiled  7-1S-S2;  8.-45  ami 
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DEPARTMENT  OF  JUSTICE 

Immignrtion  and  Naturalization  Service 

8  CFR  Parts  212  and  235 

Detention  and  Parole  of  Inadmissible 
Anens;  Interim  Rule  With  Request  for 
Comments 

agency:  Immigration  and  Naturalization 

Service,  Justice. 

action:  Interim  rule  with  request  for 

comments. 

summary:  This  interim  rule,  published 
pursuant  to  an  order  of  the  District 
Court  for  the  Southern  District  of 
Florida,  sets  forth  the  Service's  policy 
regarding  the  detention  and  parole  of 
ahens  who  seek  to  enter  the  United 
States  illegally.  The  Administration  has 
determined  that  a  large  number  of 
Haitian  nationals  and  others  are  likely 
to  attempt  to  enter  the  United  States 
illegally  unless  there  is  in  place  a 
detention  and  parole  regulation  meeting 
the  approval  of  the  District  Court.  Such 
a  large  scale  influx  would  clearly  be 
contrary  to  the  public  interest  lliis  rule 
insures  that  the  parole  of  illegal  aUens 
will  be  carefully  and  narrowly  exercised 
to  conform  to  statutory  purposes  and 
legislative  intent. 

EFFECTIVE  DATE:  July  9, 1982.  Comments 
must  be  received  on  or  before  August  9, 
1982. 

ADDRESSES:  Please  submit  written 
comments  in  duplicate  to  the 
Commissioner  of  Immigration  and 
Naturalization,  Room  7100, 425 1  Street. 
N.W..  Washington.  DC  20536. 
FOR  FURTHER  MFORMATION  CONTACT: 
For  General  Information:  Stanley  J. 
Kieszkiel.  Acting  Instructions  Officer. 
Immigration  and  Naturalization  Service. 
425 1  Street  NW..  Washington.  DC  20536. 
Telephone:  (202)  63»-3048. 
/  For  Specific  Information:  Maurice  C 
Inman.  Jr..  General  Counsel.  Immigration 
and  Naturalization  Service.  425 1  Street 
NW..  Washington.  DC  20536.  Telephone: 
(202) 633-2895. 

SUFFLEMENTARY INFORMAHON:  On  June 
18, 1982.  the  District  Court  for  the 
Southern  District  of  Florida  held  that  the 
Service's  present  detention  poUcy  in 
regard  to  aliens  who  attempt  to  enter  the 
United  States  illegally  was  "null  and 
void."  In  its  decision.  Louis  v.  Nelson, 
No.  81-12eO-CIV-EPS,  the  court  found 
that  the  Service  had  not  complied  with 
the  rule  making  provisions  of  the 
Administrative  Procedure  Act  (APA) 
with  respect  to  its  detention  policy.  The 
court  enjoined  the  enforcement  of  this 
policy  with  respect  to  those  Haitians 
who  were  then  detained  in  the  United 
States. 


In  its  subsequent  order  of  July  2, 1982. 
the  court  stayed  for  30  days,  that  portion 
of  its  order  which  enjoined  enforcement 
of  the  detention  policy  with  respect  to 
future  illegal  entrants  into  the  United 
States.  The  court  expressly  conditioned 
the  stay  of  its  order  with  respect  to 
future  illegal  entrants  upon  the  Service's 
publication,  within  a  30  day  period,  of 
rules  embodying  the  Service's  detention 
poUcy. 

This  rule  is  therefore  being  published 
in  compliance  with  and  consistentiy 
with  the  court's  order,  although  the 
Service  strongly  disagrees  with  the 
analysis  and  conclusions  of  the  court 
strongly  disagrees  that  the  Service's 
detention  pohcy  is  subject  to  and  falls 
within  the  APA  rule  making 
requirements,  and  strongly  disagrees 
that  its  detention  policy  is  null  and  void 
because  the  Service  did  not  engage  in 
formal  APA  rule  mttking.  Accordingly, 
this  rule  is  being  published  "under 
protest"  The  Service  has  sought  judicial 
review  of  this  order. 

This  rule  is  being  published  as  an 
interim  rule  with  comment  effective 
immediately  upon  publication,  because 
the  delays  involved  in  customary 
publication  would  seriously  impair  the 
Service's  ability  to  protect  the  country's 
borders  and  would  be  detrimental  to  the 
public  interest  Accordingly,  suspension 
of  the  normal  30  day  publication 
requirement  is  essential  under  the  "good 
cause"  provision  of  5  U.S.C.  553(d)(3). 

The  district  court's  order  has  created 
a  vacuum  in  the  Service's  detention 
policy  and  in  the  enforcement  of  the 
immigration  laws  of  the  United  States. 
This  vacuum  will  be  prolonged  unless 
the  30  day  publication  requirement  is 
suspended.  If  this  requirement  is  not 
suspended,  a  significant  number  of 
persons  who  were  previously  deterred 
from  attempting  to  enter  the  United 
States  illegally  by  the  Service's 
detention  policy  may  now  enter  the 
United  States  without  fear  of  being 
detained  until  publication  is  completed. 

This  potential  emergency  was 
expressly  recognized  by  the  district 
court  in  its  July  2, 1982  order,  where  the 
court  referred  to  the  affidavit  of  Bob 
Graham,  the  Governor  of  Florida  as 
follows: 

The  affidavit  *  *  *  states  that  there  are 
between  20,000  and  40,000  Haitians  ia  the 
Bahamas  as  well  as  "additional  numbers  of 
Haitians,  Nicaraguans,  El  Salvadorans  and 
other  nationals  currently  residing  in  other 
areas  within  the  Caribbean  basin  *  *  *. 
Consistent  with  the  information  obtained 
from  the  aforesaid  reports  your  affiant  fears  a 
renewed  influx  of  Haitian  and  other  aliens 
into  south  Florida  if  the  court's  judgment 
dated  June  29, 1982  is  not  stayed  *  *  *". 


The  court  recognizes  the  validity  of 
this  assessment  in  its  July  2. 1982  order 
at  page  3: 

The  appearance  of  an  inability  on  t>eha]f  of 
the  United  States  Government  to  control 
unlawful  inunigration  into  this  country  is  "the 
greatest  inducement  to  the  ultimate  swollen 
tide  of  undocumented  aliens."  Haitian 
Refugee  Center  v.  Smith,  No.  80-5683,  slip  op. 
1518211. 11  (11th  Cir.  May  4, 1982).  This  Court 
does  not  want  Its  Final  Judgment  to  render 
INS  helpless  aad  thereby  induce  further 
migration  to  thfese  shores. 

Publication  of  this  rule  as  an  interim 
nde  is  therefore  the  only  possible  course 
of  action  for  the  Service  to  follow  in 
discharging  its  obligation  to  enforce  the 
immigration  laws  of  the  United  States. 

Section  235(b)  of  the  Immigration  and 
Nationality  Act  directs  that  every  alien, 
(other  than  crewmen,  stowaways,  and 
security  risk!  who  are  covered  by 
separate  pro'  dsions)  *****  who  may 
not  appear  t«  the  examining  immigration 
officer  at  the  port  of  arrival  to  be  clearly 
and  beyond  a  doubt  entiUed  to  land 
shall  be  detained  for  further  inqtiiry  to 
be  conducted  by  a  special  inquiry 
officer."  (Italics  supplied.)  Detention  is 
therefore  mandated  by  the  statute. 

In  the  event  that  an  arriving  alien 
covered  by  section  235(b)  does  not  wish 
to  withdraw  his  application  and  depart, 
the  only  exception  to  detention  is 
through  the  exercise  of  parole  authority 
under  section  212(d)(5)  of  Uie  Act  That 
section  provides  that  parole  may  be 
exercised  in  the  discretion  of  the 
Attorney  General,  and  *****  under 
such  conditions  as  he  may  prescribe  for 
emergent  reasons  or  reasons  deemed 
stiicUy  in  the  public  interest 

The  legislative  history  of  the  parole 
provision  shows  a  Congressional  intent 
that  parole  be  used  in  a  restrictive 
manner.  The  drafters  of  the  Immigration 
and  Nationality  Act  of  1952  gave  as 
examples  situations  where  parole  was 
warranted  in  cases  involving  the  need 
for  immediate  medical  attention, 
witnesses,  and  aliens  being  brought  into 
the  United  States  for  prosecution.  H. 
Rep.  No.  1365.  82nd  Cong.,  2d  Sess^  at  52 
(1952).  In  1965.  a  Congressional 
committee  stated  that  the  parole 
provisions  "were  designed  to  authorize 
the  Attorney  General  to  act  only  in 
emergent  individual,  and  isolated 
situations,  such  as  the  case  of  an  alien 
who  requires  immediate  medical 
attention,  and  not  for  the  immigration  of 
classes  or  groups  outside  the  limit  of  the 
law."  S.  Rep.  No.  748,  89th  Cong.,  1st 
Sess.,  at  17  (1965).  Finally,  in  the 
Refugee  Act  of  1980,  Congress  removed 
the  Attorney  General's  authority  to 
parole  groups  of  aUens  as  refugees.  Pub. 
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L.  96-212,  geth  Cong.,  2d  Sess..  94  Stat. 
108  (1980). 

By  regulation,  the  authority  to  parole 
aliens  is  delegated  to  district  directors 
of  the  Service.  However,  in  exercising 
this  discretion,  district  directors  should 
be  guided  by  the  fact  that  the  statutory 
rule  is  one  of  detention,  and  that  the  use 
of  parole  authority  is  an  exception  to 
that  rule  and  should  be  carefully  and 
narrowly  exercised  to  be  in  conifonnity 
with  the  statutory  purpose  and 
legislative  intent. 

Where  an  alien  who  appears  to  be 
inadmissible  has  arrived  aboard  a 
regular  carrier  which  has  entered  into  a 
contract  with  the  Attorney  Ceneral 
under  section  238  of  the  Act.  the  placing 
of  aliens  in  the  custody  of  the  carrier,  as 
authorized  by  section  233  of  the  Act. 
will  ordinarily  satisfy  the  detention 
requirements  of  the  statute.  In  cases 
where  carrier  custody  appears  to  be 
inadequate  to  protect  the  safety  of  the 
public  or  where  the  security  precautions 
which  the  carrier  will  take  appear  to  be 
inadequate  or  inappropriate  to  detain 
the  alien,  custody  may  be  assumed  by 
the  Service. 

Aliens  who  appear  to  be  inadmissible 
and  who  have  false  or  no 
documentation,  and/or  who  arrive  at 
places  other  than  designated  ports  of 
entry,  will  be  detained  by  the  Service 
under  section  235(b)  of  the  Act.  This 
policy  is  set  forth  in  this  rule.  In 
addition,  the  rule  defmes  a  number  of 
situations  where  exercise  of  the  parole 
authority  is  justified  for  "emergent 
reasons"  or  would  be  "strictly  in  the 
public  interest":  (1)  Serious  medical 
conditions;  (2)  pregnant  women;  (3) 
certain  juveniles;  (4)  aliens  with  close 
family  relatives  in  the  United  States;  (5) 
other  unusual  situations  warranting 
parole. 

Compliance  with  5  U.S.C.  553  as  to 
notice  of  proposed  rulemaking  and 
delayed  effective  date  is  contrary  to  the 
public  interest  and  is  waived  for  good 
cause. 

In  accordance  with  5  U.S.C.  605(d).  the 
Commissioner  of  Immigration  and 
Naturalization  certifies  that  this  rule  will 
not  have  signiricant  economic  impact  on 
a  substantial  number  of  small  entities. 

This  rule  is  not  a  major  rule  within  the 
meaning  of  section  1(b)  of  E.0. 12291, 
and  it  is  exempt  under  section  8(a)(1)  of 
E.0. 12291  from  the  normal  procedures 
prescribed  by  virtue  of  the  emergency 
situation  which  exists  by  virtue  of  a 
mass  influx  of  illegal  aliens. 


List  of  Subjects 

8CFRPart212 

Administrative  practice  and 
procedure.  Aliens,  Bonds,  Detention. 
Probation  and  parole. 

8  CFIt\Part  235 

Aliffiis,  Bonds,  Detention,  Inspections, 
Port  of  Entry,  Probation  and  parole. 

Accbrdingly,  Title  8  of  the  Code  of 
Federal  Regulations  is  amended  as 
follow! 

PART  il2-D0CUMENTARY 
REQUIREMENTS:  NONIMMIGRANTS; 
WAIVB^S;  ADMISSION  OF  CERTAIN 
INADIllliSSIBLE  ALIENS;  PAROLE 

1.  In  Part  212.  S  212.5  is  revised  to  read 
as  follows: 

§212.Sj  Parol*  of  aliens  Into  the  United 
States. 

(a)  Iq  determining  whether  or  not 
aliens  detained  in  accordance  with 
§  235.3(b)  or  (c)  will  be  paroled,  the 
district  director  should  consider  the 
following: 

(1)  Tlie  parole  of  aliens  who  have 
serious  medical  conditions  in  which 
continued  detention  would  not  be 
appropriate  would  generally  be  justified 
by  "emergent  reasons"; 

(2)  Hie  parole  of  aliens  within  the 
following  groups  would  generally  come 
withiiphe  category  of  aliens  for  whom 
the  grafting  of  the  parole  exception 
would  be  "strictly  in  the  public  interest", 
provided  that  the  aliens  present  neither 
a  security  risk  nor  a  risk  of  absconding: 

(i)  Women  who  have  been  medically 
certified  as  pregnant; 

(ii)  Aliens  who  are  defined  as 
juvenilies  should  only  be  placed  in  a 
juvenile  facility  or  with  an  appropriate 
responsible  agency  or  institution, 
recognized  or  licensed  to  accommodate 
juveniles  by  the  laws  of  that  state.  A 
juvenile  is  generally  defined  as  a  person 
subject  to  the  jurisdiction  of  a  juvenile 
court,  f  o  determine  what  constitutes 
legal  age  or  exceptions  to  the  above 
definition  in  a  particular  state,  the  laws 
of  the  iitate  where  the  alien  is  physically 
present  will  apply.  Children  of  tender 
years  i^ho  are  too  young  to  be  placed  in 
a  juvenile  facility  or  youth  hall,  and 
older  juveniles  who  it  is  anticipated  will 
remain  in  detention  for  a  period  longer 
than  thirty  days,  should  be  placed  with 
relatives  or  friends.  In  those  extreme 
cases  where  it  is  impossible  to  . 
accommodate  a  child  of  tender  years 
accompanied  by  an  adult  or  juvenile 
who  will  or  has  remained  in  detention 
for  periods  of  over  30  days, 
consideration  should  be  given  to 
paroling  the  juvenile  with  the 
accompanying  adult  to  a  responsible 


agency,  relative,  or  friend.  When  it  is 
determined  that  such  juvenile  should  be 
paroled  from  detention,  the  following 
guidelines  should  be  followed: 

(A)  Juveniles  may  be  released  to  a 
relative  (brother,  sister,  aunt  uncle)  not 
in  Service  detention  who  is  willing  to 
sponsor  a  minor  and  the  minor  may  be 
released  to  that  relative  notwithstanding 
that  he  has  a  relative  who  is  in 
detention. 

(B)  If  a  relative  who  is  not  in  detention 
cannot  be  located  to  sponsor  the  minor, 
the  minor  may  be  released  with  an 
accompanying  relative  who  is  in 
detention. 

(C)  If  the  Service  caimot  locate  a 
relative  in  or  out  of  detention  }o  sponsor 
the  minor,  but  the  minor  has  identified  a 
nonrelative  in  detention  who 
accompanied  him  on  arrival,  the 
question  of  releasing  the  minor  and  the 
accompanying  nonrelative  adult  shall  be 
addressed  on  a  case-by-case  basis. 

(iii)  Aliens  who  have  close  family 
relatives  in  the  United  States  (parent, 
spouse,  children,  or  siblings  who  are 
United  States  citizens  or  lawful 
permanent  resident  aliens)  who  are 
eligible  to  Hie,  and  have  filed,  a  visa 
petition  on  behalf  of  the  detainee; 

(iv)  Aliens  who  will  be  witnesses  in 
proceedings  being,  or  to  be,  conducted 
by  judicial,  administrative,  or  legislative 
bodies  in  the  United  States; 

(v)  Aliens  whose  continued  detention 
is  not  in  the  public  interest  as 
determined  by  the  district  director. 

(3)  Aliens  subject  to  prosecution  in  the 
United  States  who  are  needed  for  the 
purposes  of  such  prosecution  may  be 
paroled  to  the  custody  of  the 
appropriate  responsible  agency  or 
prosecuting  authority. 

(b)  In  the  cases  of  all  other  arriving 
aliens  except  those  detained  under 

§  235.3(b)  or  (c),  and  paragraph  (a)  of 
this  section,  the  district  director  in 
charge  of  a  port  of  entry  may,  prior  to 
examination  by  an  immigration  officer, 
or  subsequent  to  such  examination  and 
pending  a  final  determination  of 
inadmissibility  in  accordance  with 
sections  235  and  236  of  the  Act  and  this 
chapter,  or  after  a  finding  of 
inadmissibility  has  been  made,  parole 
into  the  United  States  temporarily  in 
accordance  with  section  212(d)(5)  of  the 
Act  any  such  alien  applicant  for 
admission  at  such  port  of  entry  under 
such  terms  and  conditions,  including 
those  set  forth  in  paragraph  (c)  of  this 
section,  as  he  may  deem  appropriate. 

(c)  Conditions.  In  any  case  where  an 
alien  is  paroled  under  paragraph  (a)  or 
(b)  of  this  section,  the  district  director 
may  require  reaonable  assurances  that 
the  alien  will  appear  at  all  hearings 


30046  Federal  Renter  /  Vol.  47.  No.  132  /  Friday,  July  9.  1982  /  Rules  and  R^ulations 


and/or  depart  the  United  States  when 
reguired  to  do  so.  Not  all  factors  listed 
need  be  present  for  parole  to  be 
exercised.  The  district  director  should 
apply  reasonable  discretion.  The 
consideration  of  all  relevant  factors 
includes: 

(1]  The  giving  of  an  undertaking  by 
the  applicant,  counsel,  or  a  sponsor  to 
ensure  appearances,  and  a  bond  may  be 
exacted  on  Form  1-352  in  such  amount 
as  the  district  director  may  deem 
appropriate; 

(2)  Community  ties  such  as  close 
relatives  with  known  addresses;  and 

(3)  Agreement  to  reasonable 
conditions  (such  as  periodic  reporting  of 
whereabouts). 

(d)  Termination  of  parole. — (1) 
Automatic.  Parole  shall  be  automatically 
terminated  without  written  notice  (i) 
upon  the  departure  from  the  United 
States  of  the  alien,  or,  (ii)  if  not 
departed,  at  the  expiration  of  the  time 
for  which  parole  was  authorized,  and  in 
the  latter  case  the  alien  shall  be 
processed  in  accordance  %vith  paragraph 
(d](2]  of  this  section  except  that  no 
written  notice  shall  be  required. 

(2)  On  notice.  In  cases  not  covered  by 
paragraph  (d](ll  of  this  section,  upon 
accomplishment  of  the  purpose  for 
which  parole  was  authorized  or  when  in 
the  opinion  of  the  district  director  in 
charge  of  the  area  in  which  the  alien  is 
located  neither  emergency  nor  public 
interest  warrants  the  continued 
presence  of  the  alien  in  the  United 
States,  parole  shall  be  terminated  upon 
written  notice  to  the  alien  and  he  or  she 
shall  be  restored  to  the  status  which  he 
or  she  had  at  the  time  of  parole.  Any 
further  inspection  or  hearing  shall  be 
conducted  under  section  235  or  236  of 
the  Act  and  this  chapter,  or  any  order  of 
exclusion  and  deportation  previously 
entered  shall  be  executed.  If  the 
exclusion  order  cannot  be  executed  by 
deportation  within  a  reasonable  time, 
the  alien  shall  again  be  released  on 
parole  unless  in  the  opinion  of  the 
district  director  the  public  interest 
requires  that  the  alien  be  continued  in 
custody. 

(e)  Advance  authorization.  When 
parole  is  authorized  for  an  alien  who 
will  travel  to  the  United  States  without  a 


visa,  the  alien  shall  be  issued  Form  I- 
512. 

(Sec.  103.  212  of  the  Immigration  and 
Nationality  Act  as  amended;  8  U.S.C  1103, 
1182) 

PART  235— INSPECTION  OF  PERSONS 
APPLYING  FOR  ADMISSION 

2.  In  Part  235,  S  235.3  is  revised  to  read 
as  follows: 

S  235.3    Detention  and  daferrad  Inspection. 

(a)  Prior  to  inspection.  All  persons 
arriving  at  a  port  in  the  United  States  by 
vessel  or  aircraft  shall  be  detained 
aboard  the  vessel  or  at  the  airport  of 
arrival  by  the  master,  commanding 
officer,  purser,  person  in  charge,  agent, 
owner,  or  consignee  of  such  vessel  or 
aircraft  until  admitted  or  otherwise 
permitted  to  land  by  an  officer  of  the 
Service.  Notice  or  order  to  detain  shall 
not  be  required. 

(b)  Aliens  with  no  documentation  or 
false  documentation.  Any  alien  who 
appears  to  the  inspecting  officer  to  be 
inadmissible,  and  who  arrives  without 
documents  (except  an  alien  for  whom 
documentary  requirements  are  waived 
under  9  211.1(b)(3)  or  §  212.1  of  this 
chapter]  or  who  arrives  with 
documentation  which  appears  to  be 
false,  altered,  or  otherwise  invalid,  or 
who  arrives  at  a  place  other  than  a 
designated  port  of  entry,  shall  be 
detained  in  accordance  with  section 
235(b)  of  the  Act.  Parole  of  such  ahens 
shall  only  be  considered  in  accordance 
with  9  212.5(a)  of  this  chapter. 

(c)  Aliens  with  documents.  Any  alien 
who  appears  to  the  inspecting  officer  to 
be  inadmissible,  but  who^oes  not  fall 
within  paragraph  (b),  may  be  detained, 
paroled,  or  paroled  for  deferred 
inspection  by  the  inspecting  officer.  In 
determining  whether  or  not  a  parole  or  a 
parole  for  deferred  inspection  is 
warranted  the  inspecting  officer  shall 
consider  the  likelihood  that  the  alien 
will  abscond  or  pose  a  security  risk. 

(d)  Carrier  custody.  Any  alien  subject 
to  detention  under  paragraph  (b)  or  (c) 
of  this  section  ma    be  placed  in  the 

er  if  the  carrier  has 
act  with  the 
ider  section  238  of 
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examining  immigration  officer  It  is  not 
practical  to  resolve  a  question  of 
admissibility  at  the  time  of  arrival  of  a 
passenger  on  a  vessel  or  aircraft,  the 
officer  shall  axecute  Form  1-259  to  ntitify 
the  agent  for  the  vessel  or  aircraft  oA^ 
the  master  or  commanding  officer,  if 
available,  that  the  passenger  is  to  hf^ 
presented  for  further  inspection.  The 
Form  1-259  shall  list  the  name  of  eacl\ 
such  passenger  and  shall  contain 
instructions  as  to  the  date  and  place  the 
passenger  is  to  be  presented  for       .^ 
continued  inspection  or  further  ^ 

proceedings  under  the  Act.  If  the  place 
specified  is  a  designated  port  of  entry  to 
which  the  transportation  company  ha9 
carried  or  has  contracted  to  carry  the. 
passenger,  the  transportation  company 
shall  remain  imder  the  obligation, 
described  in  the  preceding  paragraph,  to 
prevent  an  unauthorized  landing,  unle|s 
the  transportation  company  has  been 
relieved  of  this  obligation  by  removal 
under  section  233(a)  of  the  Act  at  the 
direction  of  the  Service  or  unless  the 
Service  has  paroled  the  alien  under 
section  212(d)(5)  of  the  Act  without 
directing  the  carrier  in  writing  to  present 
the  alien  for  further  inspection.  The  term 
port  of  entry  as  used  in  this  paragraph 
includes  a  Service  district  office  or 
suboffice  within  the  city  or  town  or  in 
local  commuting  distance  of  the  seaport 
or  airport  at  which  the  passenger 
arrived  or  of  tbe  onward  seaport  or 
airport  specifi  id  by  the  examining 
immigration  o\  Rcer  as  the  place  for 
completion  of  nspection.  In  cases  where 
carrier  custody  appears  to  be 
inadequate  to  protect  the  safety  of  the 
public,  or  where  the  security  precautions 
which  the  carrier  will  take  appear  to  be 
inadequate  or  inappropriate  to  detain 
the  alien,  custody  may  be  assumed  by 
the  Service. 

(Sees.  103,  233,  235  of  the  Immigration  and 
Nationality  Act,  .as  amended;  8  U.S.C.  1103. 
1223, 1225) 

Dated:  July  7, 1982. 
Alan  C.  Nelson, 

Commissioner  of  Immigration  and 
Naturalization. 
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Ust  of  Public  Laws 

Note:  No  public  bills  which  have  become  law  were  received  by  the 
Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 
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Selected  Subjects 


Air  Pottution  Control 

Environmental  Protection  Agency 

Animal  Biologies 

Animal  and  Plant  Health  Inspection  Service 

Aviation  Safety 

Federal  Aviation  Administration 

Coal  Mining 

Surface  Mining  Reclamation  and  Enforcement  OfTice 

Consumer  Protection 

National  Highway  Traffic  Safety  Administration 

Continental  Shelf 

Minerals  Management  Service 

Fisheries 

National  Oceanic  and  Atmospheric  Administration 

Grant  Programs— Housing  and  Community  Development 

Community  Planning  and  Development,  OfHce  of 
Assistant  Secretary 

Hunting 

Fish  and  Wildlife  Service 

Meat  and  Meat  Products 

Agricultural  Marketing  Service 

Milk  Marketing  Orders 

Agricultural  Marketing  Service 

Motor  Vehicle  Safety 

National  Highway  Traffic  Safety  Administration 
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Selected  Subjects 


Polychlorlnated  Biphenyls 

Environmental  Protection  Agency 

Radio 

Federal  Communications  Commission 

Television 

Federal  Communications  Commission 


The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers, 
free  of  postage,  for  $300.00  per  year,  or  $150.00  for  six  months, 
payable  in  advance.  The  charge  for  individual  copies  is  $1.50 
for  each  issue,  or  $1.50  for  each  group  of  pages  as  actually 
bound.  Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents,  U.S.  Government  Printing  Office, 
Washington.  D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  material 
spearing  in  the  Federal  Register. 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 


# 

B 
1 


H 


30047 


30079 
30080 


30049 


30093 


30081 


30093 


30108 


30090 


The  President 

EXECUTIVE  ORDERS 

Railroad  labor  dispute,  emergency  board  to 

investigate  {EO  12370) 

Executive  Agencies 

Agricultural  Marketing  Service  | 

PROPOSED  RULES  | 

Meat  and  poultry  inspection: 

Grading  and  certification  services;  fee  <  ollection 
Milk  marketing  orders: 

Tennessee  Valley  et  a!.;  extension  of  tii  ae 

Agriculture  Department 

See  also  Agricultural  Marketing  Service;  Animal 
and  Plant  Health  Inspection  Service;  Fore]st 
Service. 
RULES 

Import  quotas  and  fees: 
Dairy  products;  application  period  adjuitment 


Air  Force  Department  | 

NOTICES 

Meetings: 
Air  University  Board  of  Visitors 

Animal  and  Plant  Health  Inspection  Service 

PROPOSED  RULES 
Viruses,  serums,  toxins,  etc.: 
Serial  or  subserial  expiration  date  exterilsion 

Army  Department 

NOTICES 

Senior  Executive  Service: 
Performance  Review  Boards;  membershi  j 

Centers  for  Disease  Control 

NOTICES 


Meetings: 

Workers  exposed  to  beryllium  epidemio 
study  (NIOSH) 


ogic 


30091 


30176 


Civil  Aeronautics  Board 

NOTICES 

Certificates  of  public  convenience  and  necessity 
and  foreign  air  carrier  permits;  weekly  apidications 

Civil  Rights  Commission 

NOTICES 

Meetings;  State  advisory  committees: 
Maine 

Coast  Guard 

PROPOSED  RULES 

Drawbridge  operations;  navigable  waterways  of 

U.S. 

Commerce  Department 

See  National  Oceanic  and  Atmospheric 
Administration. 
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30092 


30053 


30123 
30122 
30123 
30123 


30100 


30100 
30101 

30102 


30057 


30061 
30062- 

30064 
30065 


30057 


Comnuxiity  Futures  Trading  Commission 

NOTICES 

Contract  market  proposals: 

New  Orleans  Commodity  Exchange;  soybean 

futures 

Community  Planning  and  Development,  Office  of 
Assistant  Secretary 

RULES 

Community  development  block  grants: 

Special  projects  program  for  States  and  local 
government;  interim  rule 

Defense  Department 

See  Air  Force  Department;  Army  Department; 

Engineers  Corps;  Navy  Department. 

Drug  Enforcement  Administration 

NOTICES 

Registration  applications,  etc.;  controlled 

substances: 

Di  Flumeri,  Anthony,  M.D. 

Faunce  Drug  Store 

SmithKline  Chemicals 

Syncates  Associates,  Inc. 

Economic  Regulatory  Administration 

NOTICES 

Powerplant  and  industrial  fuel  use;  prohibition 
orders,  exemption  requests,  etc.: 
Publishers  Paper  Co.;  correction 

Energy  Department 

See  also  Economic  Regulatory  Administration; 
Hearings  and  Appeals  Office,  Energy  Department. 

NOTICES 

International  atomic  energy  agreements;  civil  uses; 
subsequent  arrangements: 

Canada 

Hungary 
Meetings: 

New  Production  Reactor — Concept  and  Site 

Selection  Advisory  Panel 

Engineers  Corps 

RULES 

Danger  zones: 
California;  Pacific  Ocean  at  San  Miguel  Island; 
correction 

Environmental  Protection  Agency 

RULES 

Air  pollution;  standards  of  performance  for  new 
stationary  sources  and  national  emission  standards 
for  hazardous  pollutants: 

Arizona;  authority  delegation 

California;  authority  delegation  (4  documents) 

Nevada;  authority  delegation 
Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc.: 

Illinois 


IV 
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30059  Kentucky 

30060  Massachusetts 

Air  quality  planning  purposes;  designation  of  areas: 
30065         Rhode  Island 

PROPOSED  RULES 

Toxic  substances: 

30082  Polychlorinated  biphenyls  (PCBs).  analysis; 
guidelines  availability 

30083  Polychlorinated  biphenyls  (PCBs):  manufacture, 
processing,  distribution,  and  use  in  closed  and 
controlled  waste  manufacturing  processes; 

I         hearing 
30081         Small  manufacturers;  reporting  and 

recordkeeping  requirements;  exemption 
standards;  correction 

NO'nCES 
Confidential  data: 

30102  Toxic  substance  and  confldential  business 
information;  contract  with  American 
Management  Systems,  Inc. 

30105        Toxic  substance  and  confidential  business 

information;  contract  with  Computer  Services 
Corp.  et  al. 
Toxic  and  hazardous  substances  control: 

30103  Premanufacture  notices  receipts 

30104  Premanufacture  notification  requirements;  test 
marketing  exemption  applications 

Water  pollution;  discharge  of  pollutants  (NPDES): 
30102        North  Carolina;  correction 

Environmental  Quality  Council 

NOTICES 

National  Environmental  Policy  Act: 
30092         Agency  implementation;  synopsis  of  inquiry; 
availability  and  meeting 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 

Hiller 

Hughes  (2  documents] 

Terminal  control  areas 

NOTICES 

Meetings: 
Future  Navigation  Systems  Planning  Conference 

Federal  Communications  Commission 

RULES 

Frequency  allocations  and  radio  treaty  matters: 
Alaska;  fixed  communications  frequencies 

Television  broadcasting: 
Subscription  television  ("STV")  station; 
operational  requirements;  deregulation 

Federal  Emergency  Management  Agency 

NOTICES 

Disaster  and  emergency  areas: 

30105  Kansas 

Federal  Highway  Administration 

NOTICES 

Environmental  statements;  availability,  etc.: 
30127        Chatham  County,  Ga.;  intent  to  prepare 

Federal  Home  Loan  Banit  Board 

NOTICES 

30143     Meetings;  Sunshine  Act 


30106 
30106 
30106 
30106 
30106 


30107 


30162 


30090 


30101 


30049 
30050, 
30051 
30052 


30127 

30066 
30069 


30222 
30226 


30121 


30077 


30112 

30112, 
30113 


Federal  Maritime  Commission 

NOTICES 

Freight  forwarder  licenses: 
A.  L  Rankin 
I.  D.  Express  Co.,  Inc. 
K.  S.  Anderson  &  Co.,  Inc. 
McKinney  International  Forwarders,  Inc. 
PaciHc  Customs  Brokers 

Federal  Reserve  System 

NOTICES 

Applications,  etc.: 
BankAmerica  Corp. 

Fish  and  Wildlife  Service 

PROPOSED  RULES 
Migratory  bird  hunting: 

Seasons,  limits,  and  shooting  hours; 

establishment,  etc. 

Forest  Service  * 

NOTICES 

Wilderness  study  areas: 
Nellie  Juan-College  Fiord  Wilderness  Study  Area 
and  RARE  II  Further  Planning  Areas,  Alaska; 
hearing 

Health  and  Human  Services  Department 

See  Centers  for  Disease  Control. 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Applications  for  exception: 
Decisions  and  orders 

Housing  and  Urban  Development  Department 

See  Community  Planning  and  Development,  Office 
of  Assistant  Secretary 

Interior  Department 

See  also  Fish  and  Wildlife  Service;  Land 

Management  Bureau;  Minerals  Management 

Service;  National  Park  Service;  Reclamation 

Bureau;  Surface  Mining  Reclamation  and 

Enforcement  Office. 

NOTICES 

Clean  Air  Act;  adverse  impact  determinations:^ 

Theodore  Roosevelt  National  Park  and  Lostwood 

National  Wildlife  Refuge,  N.  Dak. 
Clean  Air  Act;  internal  procedures  for 
determinations  of  adverse  impact 

International  Trade  Commission 

NOTICES 

Import  investigations: 
Methods  for  extruding  plastic  tubing  ^ 

Interstate  Commerce  Commission 

RULES 

Motor  carriers: 

Baggage,  checked;  articles  exempted  fi'om 

liability;  correction 
NOTICES 
Motor  carriers: 

Agricultural  cooperative  transportation;  filing 

notices 

Finance  applications  (2  documents) 
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30113  Permanent  authority  applications;  restriction 
removals 

30114  Temporary  authority  applications 

Justice  Department 

See  Drug  Enforcement  Administration. 

Land  Management  Bureau 

NOTICES 

Management  framework  plans,  review  ar  i 
supplement,  etc.: 

30108  Wyoming 
Meetings: 

30109  Cedar  City  District  Grazing  Advisory  Ebard 
30108         Lewistown  District  Grazing  Advisory  ^ard 

30110  Shoshone  District  Grazing  Advisory  Bo^rd 
Survey  plat  filings: 

30108  New  Mexico 
Wilderness  areas;  characteristics,  inventories,  etc.; 

30109  Montana 

Minerals  Management  Service 

RULES 

Outer  Continental  Shelf;  oil,  gas.  and  sulf  lur 
operations:  i| 

30055        Lessee  requests  for  suspension  of  opera  lions; 

consideration  of  inordinate  delays  as  ciiteria  for 

granting  suspensions 

Nationai  Highway  Traffic  Safety  Adminidtration 

RULES 

Motor  vehicle  safety  standards:  i 

Child  restraint  systems;  technical  amenilment 
PROPOSED  RULES 
Consumer  information: 

Tire  quality  grading,  uniform;  treadweaJ  grading 

requirements 
Motor  vehicle  safety  standards: 

Motorcycles,  strobe  light  use;  rulemakir  g  petition 

denied 

Side  door  strength;  termination 
NOTICES 

Fuel  economy  program,  automotive;  annul  1  report 
to  Congress 

Motor  vehicle  safety  standards;  exemptio  i 
petitions,  etc.: 

Bridgestone  Tire  Co. 

Dunlop  Tire  Co. 

General  Motors  Corp.  (2  documents) 

Kawasaki  Motors  Corp. 

National  Oceanic  and  Atmosptieric 
Administration 

RULES 

Fishery  conservation  and  management: 

Ocean  salmon  off  coasts  of  Calif.,  Oreg,  and 

Wash. 
NOTICES 
Fishery  conservation  and  management: 

Northern  anchovy;  preliminary  determination 
Marine  mammals: 

Annual  report;  availability 
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30084 

30083 
30084 
30129 


30138 
30138 
30128, 
30139 
30129 


30078 

30091 
30091 


National  Park  Service 

NOTICES 

Management  and  development  plans,  and 
environmental  statements: 

30110  Lake  Clark  National  Park  and  Preserve,  Alaska 
Meetings: 

30111  Kalaupapa  National  Historical  Park  Advisory 
Commission 

30111         Upper  Delaware  Citizens  Advisory  Council 

Navy  Department 

NOTICES 
30093     Inventions;  Government-owned:  availability  for 
licensing 


30124 

30124 
30125 

30125 


30110 


30139, 
30140 


Nuclear  Regulatory  Commission 

NOTICES 

Agency  forms  submitted  to  OMB  for  review 

Applications,  etc.: 

Duke  Power  Co. 

Wisconsin  Electric  Power  Co. 
Environmental  statements;  availability,  etc.: 

Exxon  Minerals  Co.;  Highland  R&D  in  situ 

facility,  Wyo. 

Reclamation  Bureau 

NOTICES 

Environmental  statements;  availability,  etc.: 
Central  Utah  Project,  Utah;  Duchesne  River  Area 
Canal  Rehabilitation,  Strawberry  Aqueduct 
Collection  System 

Research  and  Special  Programs  Administration, 
Transportation  Department 

NOTrCES 

Hazardous  materials: 
Applications;  exemptions,  renewals,  etc.  (2 
documents) 


Securities  and  Exchange  Commission 

NOTICES 
30143     Meetings;  Sunshine  Act 


30126 
30127 

30126 


Small  Business  Administration 

NOTICES 

Applications,  etc.: 

Colder.  Thoma  Capital  Co. 

Valley  Capital  Corp. 
Meetings: 

Small  and  Minority  Business  Ownership 

Presidential  Advisory  Committee 


Surface  Mining  Reclamation  and  Enforcement 
Office 

PR0POSE&~QUi^S 

Permanent  program  submission;  various  States: 
30214        Idaho 


VI 
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Synthetic  Fuels  Corporation 

NOTICES 
30143     Meetings;  Sunshine  Act 

Transportation  Department 

See  Coast  Guard;  Federal  Aviation  Administration; 
Federal  Highway  Administration;  National 
Highway  Traffic  Safety  Administration;  Research 
and  Special  Programs  Administration, 
Transportation  Department. 

Treasury  Department 

NOTICES 

30142     Agency  forms  submitted  to  OMB  for  review 
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Federal  Register 

Vol.  47.  No.  133 
Monday,  July  12,  1982 

Title  3— 

The  President 


Presidential  Documents 


Executivj^  Order  12370  of  July  8,  1982 

Creating  an  Emergency  Board  To  Investigate  a  Dispute 
Betwee^  the  Brotherhood  of  Locomotive  Engineers  and  Certain 
Raiboa^s  Represented  by  the  National  Carriers'  Conference 
Committee  of  the  National  Railway  Labor  Conference 

A  dispute  exists  between  the  Brotherhood  of  LocomoUve  Engineers  and 
certain  nilroads  represented  by  the  National  Carriers'  Conference  Committee 
of  the  Nutional  Railway  Labor  Conference  designated  on  the  list  attached 
hereto  and  made  a  part  hereof. 

This  dispfite  has  not  heretofore  been  adjusted  under  the  provisions  of  the 
Railway  I^bor  Act,  as  amended;  and 


This  dispiite,  m  the  judgment  of  the  National  Mediation  Board,  threatens 
substantially  to  interrupt  interstate  commerce  to  a  degree  such  as  to  deprive  a 
section  ofjthe  country  of  essential  transportation  service. 

NOW,  THEREFORE,  by  the  authority  vested  in  me  by  Section  10  of  the 
Railway  Labor  Act,  as  amended  (45  U.S.C.  160),  it  is  hereby  ordered  as 
follows:    I 

Section  U  Establishment  of  the  Board.  There  is  established  effective  July  10. 
1982,  a  bofird  of  three  members  to  be  appointed  by  the  President  to  investigate 
this  dispiite.  No  member  of  the  board  shall  be  pecuniarily  or  otherwise 
interested! in  any  organization  of  railroad  employees  or  any  carrier. 

Sec.  2.  Report.  The  board  shall  report  its  finding  to  the  President  with  respect 
to  the  disdute  within  30  days  from  the  date  of  its  creation. 

Sec.  3.  Maintaining  Conditions.  As  provided  by  Section  10  of  the  Railway 
Labor  Act^  as  amended,  from  the  date  of  the  creation  of  the  Emergency  Board 
and  for  3<)  days  after  the  board  has  made  its  report  to  the  President,  no 
change,  ekcept  by  agreement,  shall  be  made  by  the  carriers  or  by  their 
employees,  in  the  conditions  out  of  which  the  dispute  arose. 


a 


crvAJiiUk. 


\  CJL.©sJ^<k--x 


THE  WHI 
July  8,  19^. 


^E  HOUSE. 
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APPENDIX  OF  RAILROADS 

Ann  Arbor  Railroad 

Atchison,  Topeka  and  Santa  Fe  Railway  Company 

Belt  Railway  Company  of  Chicago 

Boston  and  Maine  Corporation 

Burlington  Northern  Railroad  Company 

Camas  Prairie  Railroad  Company 

Canadian  National  Railways: 

St.  Lawrence  Region.  Lines  in  the  United  States 
Centra?  of  Georgia  Railroad  Company 
Central  Vermont  Railway,  Inc. 
The  Chessie  System: 

'    Baltimore  and  Ohio  Railway  Company  * 

Baltimore  and  Ohio  CUcago  Terminal  Railroad  Company 
Chesapeake  and  OhioWailway  Company 
Staten  Island  Railroad  Corporation 
Chicago  and  North  Western  Transportation  Company 
Chicago,  Milwaukee,  St.  Paul  and  Paciric  Railroad  Company 
Colorado  and  Southern  Railway  Company 
Denver  and  Rio  Grande  Western  Railway  Company 
Detroit,  Toledo  and  Ironton  Railroad  Company 
Elgin,  Joliet  and  Eastern  Railway  Company 
The  Family  Lines: 

Seaboard  Coast  Line  Railroad  Company 
Gainesville  Midland  Railroad  Company 
Louisville  and  Nashville  Railroad  Company 
Clinchfield  Railroad  Company 
Georgia  Railroad 

Atlanta  and  West  Point  Railroad  Company: 
The  Western  Railway  of  Alabama 
Ft.  Worth  and  Denver  Railway  Company 
Grand  Trunk  Western  Railroad  Company 
Houston  Belt  and  Terminal  Railroad  Company 
Illinois  Central  Gulf  Railroad  Company 
Indiana  Harbor  Belt  Railroad  Company 

]oint  Texas  Division  of  the  CRI&P  and  FW&D  Railway  Company 
Kansas  City  Southern  Railway  Company: 

Louisiana  and  Arkansas  Railway  Company 
Longview,  Portland  and  Northern  Railway  Company 
Minnesota  Transfer  Railway  Company 
Missouri-Kansas-Texas  Railroad  Company: 

Oklahoma,  Kansas  and  Texas  Railroad  Company 
Missouri  Pacific  Railroad  Company 
New  York  Dock  Railway 

Norfolk  and  Portsmouth  Belt  Line  Railroad  Company 
Norfolk  and  Western  Railway  Company 
Northwestern  Pacific  (Railroad  Company 
Ogden  Union  Railway  and  Depot  Company 
Pittsburgh  and  Lake  Erie  Railroad  Company 
Pittsburgh,  Chartiers  &  Youghiogheny  Railroad  Company 
Portland  Terminal  Railroad  Company 
Richmond,  Fredericksburg  and  Potomac  Railroad  Company 
Sacramento  Northern  Railway 
St.  Louis  Southwestern  Railway  Company 
Boo  Line  Railroad 

Southern  Pacific  Transportation  Company: 
Western  Lines 
Eastern  Lines 
Southern  Railway  Company: 
Alabama  Great  Southern  Railroad  Company 
Atlantic  and  East  Carolina  Railway  Company 
Terminal  Railroad  Association  of  St.  Louis 
Toledo  Terminal  Railroad  Company 
Union  Pacific  Railroad  Company 
Western  Pacific  Railroad  Company 
Youngstown  and  Southern  Railway  Company 

[PR  Doc  82-18897 
Filed  7-9-82;  8:4S  am] 
Billing  code  319&-01-M 


1    ■■'• 
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Editorial  Note:  The  President's  announcement  of  July  8. 1982,  oi^  creating  an  emergency  boarc^to 
investigate  a  railway  labor  dispute  is  printed  in  the  Weekly  Compilation  of  Presidential  Daifu- 
ments  (vol.  18,  no.  27). 
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Rules  and  Regulations 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
use.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  ttie  Superintendent  of  Documents. 
Prices  of  new  booths  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

7  CFR  Part  6 

Section  22  Import  Quotas;  Certain 
Dairy  Products 

agency:  Foreign  Agricultural  Service, 

USDA. 

action:  Notice  of  adjustment  of 

application  period  for  certain  import 

licenses. 

summary:  This  notice  is  to  advise 
applicants  for  import  licenses  for  certain 
dairy  products  that  apphcants  mailed  on 
either  August  1  or  2  will  be  treated 
equally  as  to  the  date  of  mailing. 

FOR  FURTHER  INFORMATION  CONTACT: 

-  Phillip  J.  Christie.  Head,  Import 
Licensing  Group,  Dairy,  Livestock  and 
Poultry  Division,  Foreign  Agricultural 
Service,  Room  6616  South  Building, 
Department  of  Agriculture,  Washington, 
D.C.  20250,  Telephone  (202)  447-5270. 
SUPPLEMENTARY  INFORMATION:  Import 

Regulation  1,  Revision  7  requires  that 
applications  for  nonhistorical  and 
supplementary  import  licenses  for 
certain  dairy  products  be  submitted 
during  a  90-day  apphcation  period 
which  begins  on  August  1  each  year. 
Since  many  of  the  import  licenses  are 
issued  on  a  first  come,  first  served  basis 
applicants  are  encouraged  to  mail  their 
applications  on  August  1  each  year.  This 
year  August  1, 1982,  falls  on  Sunday,  a 
non-work  day  for  most  post  offices. 
Therefore,  the  purpose  of  this  notice  is 
to  advise  all  applicants  who  submit 
applications  on  either  August  1  or  2, 
1982,  that  their  applications  will  be 
treated  equally  for  the  purposes  of 
determining  priority  in  the  issuance  of 
import  licenses.  Thus,  an  application 
mailed  on  August  2  will  receive  the 


Federal   Register 
Vol.  47.  No.  133 

Monday.  July  12.  1962 


same  dinsideration  as  one  mailed  on 
August 

Signep,  the  eth  of  July,  1982. 
Richard  jA.  Smith. 

Adminiatrator,  Foreign  Agricultural Senrioe. 

|FR  Doc.  81^18737  Filed  7-»-8Z:  8:45  am] 
BHXmO  CODE  34KH>1-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 

(Airworthiness  Docket  No.  82-ASW-21; 
AmdL  3|»-4416] 

Airworthiness  Directives;  Hilier 
Aviation  Model  UH-12  Series 
Helicopters 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTtOf^  Final  rule. 


SUMMAkv:  This  document  adopts  a  new 
Airworihiness  Directive  (AD)  which 
supersedes  AD  82-10-06  which  required 
replaceinent  of  the  fasteners  of  the  main 
transmission  mounted  mercury  clutch  on 
Hilier  Aviation  Model  UH-12  series 
helicopters.  This  superseding  AD  is 
required  because  a  Hilier  Aviation 
Service  Bulletin  was  incorrectly  cited  in 
the  original  AD.  This  AD  cites  the 
correct  Hilier  Aviation  Service  Bulletin. 
DATES:  Effective  July  16. 1982. 
Compliance  required  within  50  hours' 
additiosal  time  in  service  from  the 
effective  date  of  this  AD. 

ADDRESSES:  The  applicable  service 
information  may  be  obtained  from  Hilier 
Aviatioi.  2075  West  Scranton  Avenue. 
Porterville.  California  93257. 

A  cop(y  of  each  applicable  service 
documeht  is  contained  in  the  Rules 
Docket.  Room  916,  800  Independence 
AvenueJ  SW..  Washington,  D.C.  20591, 
or  at  thai  Office  of  the  Regional  Counsel, 
Southwest  Region,  Federal  Aviation 
Administration,  4400  Blue  Mound  Road. 
Fort  W(|1h.  Texas,  76101. 

FOR  FUrVhER  INFORMATION  CONTACT: 

Harold  Ferris,  Aerospace  Engineer, 
Propulsion  Section,  ANM-174W. 
Western  Aircraft  Certification  Field 
Office,  fforthwest  Mountain  Region, 
Federal  Aviation  Adminisfration,  P.O. 
Box  920Q7.  Worldway  Postal  Center,  Los 
Angeles,  California  90009,  telephone 
(213)  53flh6381,  or  Sam  Brodie. 
Helicopter  Policy  and  Procedures  Staff, 


Aircraft  Certification  Division. 
Southwest  Region.  Federal  Aviation 
Administration.  P.O.  Box  1689,  Fort 
Worth.  Texas.  76101.  telephone  (817) 
624-4911.  extension  504. 

SUPPLEMENTARY  INFORMATION: 

Amendment  39-4381-  (47  FR  21003;  May 
17. 1982),  AD  82-10-06  required 
replacement  of  four  bolts  attaching  the 
mercury  clutch  to  the  torsional  coupling 
and  replacement  of  the  related  washers 
with  washers  of  a  different  design. 
There  had  been  reports  of  loss  of  power 
to  the  main  and  tail  rotors  on  Hilier 
Model  UH-12  series  helicopters  which 
resulted  in  forced  landings.  The  loss  of 
power  was  attributed  to  the  deformation 
of  the  washers  under  the  bolt  head.  The 
resultant  loss  of  torque  resulted  in  the 
fatigue  failure  of  the  four  bolts  attaching 
the  mercury  clutch  to  the  torsional 
couphng.  Since  this  condition  was  likely 
to  exist  or  develop  in  other  helicopters 
of  the  same  type  design,  the  AD  required 
replacement  of  the  four  attach  bolts  with 
new  bolts  and  replacement  of  the 
related  washers  with  washers  of  a 
different  design  which  relieve  the 
fatigue  problem  on  Hilier  Aviation 
Model  UH-12  series  helicopters.  AD  82- 
10-06  incorrectly  cited  Hilier  Aviation 
Service  Bulletin  No.  21-1,  in  the  body  of 
the  AD.  The  correct  Hilier  Aviation 
Service  Bulletin  is  No.  21-2,  dated 
January  20, 1982.  Therefore,  a  new  AD  is 
required  to  correct  the  previous  AD. 

Since  a  situation  still  exists  that 
requires  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are 
impracticable,  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  and  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  removing  Amendment  39-4381  (47  FR 
21003).  AD  82-10-06  and  by  adding  the 
following  new  airworthiness  directive: 

Hilier  Aviation:  Applies  to  Model  UH-12D. 
UH-12E.  UH-12E4,  UH-12E-U  UH-12L 
UH-12L4,  and  military  OH-23D.  OH-23F 
and  OH-23G  series  helicopters, 
certificated  in  all  categories,  through 
serial  No.  5187. 
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Compliance  required  as  indicated,  unless 
already  accomplished. 

To  prevent  loss  of  power  to  the  main  and 
tail  rotors,  accomphsh  the  following: 

Within  50  hours'  additional  time  in  service 
after  the  effective  date  of  this  AD,  remove  the 
four  P/N  21041  bolts  and  four  AN  9eO-716L 
washers  which  attach  the  mercury  clutch  to 
the  torsional  coupling  and  replace  with  new 
P/N  21041  bolts  and  P/N  21074-3  washers  in 
accordance  with  Part  2,  Accomplishment 
Instruction,  of  Hiller  Aviation  Service 
Bulletin  No.  21-2  dated  January  20, 1982,  or 
FAA  approved  equivalent.  The  four  P/N 
21041  bolts  removed  per  this  action  must  be 
considered  unairworthy  and  marked 
accordingly. 

Nota.-^iiller  Model  UH-12  series 
helicopters  converted  to  turbine  power  by 
Supplemental  Type  Certificate  (STC) 
SH178WE  or  SH177WE  do  not  incorporate 
the  subject  parts  and  therefore  are  not 
affected  by  this  AD  unless  restored  to  the 
original  configuration. 

Special  flight  permits  may  be  issued  in 
accordance  with  SS  21.197  and  21.199  of  the 
FAR  to  operate  rotorcraft  to  a  base  for  the 
accomplishment  of  inspections  or 
modifications  required  by  this  AD. 

Alternative  inspections,  modifications,  or 
other  actions  which  provide  an  equivalent 
level  of  safety  may  be  used  when  approved 
by  the  Chief,  Western  Aircraft  Certification 
Field  Office,  FAA  Northwest  Mountain 
Region. 

This  amendment  supersedes  AD  82-10-06. 

This  amendment  becomes  effective 
July  16, 1982. 

(Sees.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a). 
1421,  and  1423):  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C  1655(c)):  and  14 
CFR  11.69) 

Note.— The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  major  under  Section  8  of  Executive  Order 
12291.  It  is  impracticable  for  the  agency  to 
follow  the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must  be 
issued  immediately  to  correct  an  unsafe 
condition  in  aircraft.  It  has  been  further 
determined  that  this  document  involves  an 
emergency  regulation  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
February  26, 1979).  If  this  action  is 
subsequently  determined  to  involve  a 
significant  regulation,  a  final  regulatory 
evaluation  or  analysis,  as  appropriate,  will  be 
prepared  and  placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not  required).  A 
copy  of  it,  when  filed,  may  be  obtained  by 
contacting  the  person  identified  under  the 
caption  "FOR  FURTHER  INFORMATION 
CONTACT." 

This  luile  is  a  Hnal  order  of  the 
Administrator  under  the  Federal 
Aviation  Act  of  1958,  as  amended.  As 
such,  it  is  subject  to  review  only  by  the 
various  courts  of  appeals  of  the  United 
States,  or  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia. 


Issued  in  Fort  Worth.  Texas,  on  June  28. 
1982. 

C  R.  Melugin.  Jr., 
Director,  Southwest  Region. 

[FR  Doc  B2-iaS72  FUed  7-«-B2:  S:4S  amj 
MLUNQ  CODE  4*10-1»-M 


14  CFR  Part  39 

(AlrworthlneM  Docket  No.  8»-ASW-33; 
Amdt  3»-4414] 

Airworthiness  Directives;  Hughes 
Heiicopters  Models  269  Series 
Helicopters 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  which 
requires  a  one-time  inspection,  rework 
or  replacement  as  required,  and 
increased  torque  of  the  attaching 
hardware  for  the  main  transmission  ring 
gear/carrier  assembly  on  certain 
Hughes  Model  269  series  helicopters. 
The  AD  is  needed  because  there  have 
been  reports  of  main  transmission  ring 
gear  attachment  bolts  coming  loose  in 
service.  This  could  result  in  main 
transmission  jamming,  loss  of  power  to 
the  rotors,  and  loss  of  control  of  the 
helicopter. 
dates:  Effective  July  12, 1982. 

Compliance  required  within  50  hoiu's' 
time  in  service  after  the  effective  date  of 
this  AD  unless  already  accomplished. 
ADDRESSES:  The  applicable  service 
information  may  be  obtained  from 
Hughes  Helicopters,  Inc.,  Centinela  and 
Teale  Streets,  Culver  City,  California 
90230.  A  copy  of  the  service  information 
is  contained  in  the  Office  of  Regional 
Counsel,  Federal  Aviation 
Administration,  Southwest  Region,  4400 
Blue  Mound  Road,  Fort  Worth,  Texas 
76106. 

FOR  FURTHER  INFORMATION  CONTACT: 
Harold  Ferris,  Aerospace  Engineer, 
Propulsion  Section,  ANM-174W, 
Western  Aircraft  CertiHcation  Field 
Office,  Federal  Aviation  Administration. 
Northwest  Moimtain  Region.  P.O.  Box 
92007,  Woridway  Postal  Center,  Los 
Angeles,  California  90009  Telephone: 
(213)  536-6381. 

SUPPLEMENTARY  INFORMATION:  There 
have  been  reports  that  the  bolts  that 
attach  the  main  transmission  ring  gear 
to  its  carrier  have  become  loose  in 
service.  This  loss  of  torque  could  cause 
fretting  corrosion,  fatigue  cracking  of  the 
carrier  assembly,  and  fatigue  fracture  of 
the  attaching  bolts  resulting  in  loss  of 
powerlo  the  rotor  system  or  jamming  of 
the  main  transmission  and  could  result 


in  loss  of  control  of  the  helicopter.  Sin  e 
this  condition  is  likely  to  exist  or         V 
develop  on  other  helicopters  of  the  sape 
type  design,  an  airworthiness  directive 
is  being  issued  which  requires  '^ 

inspection,  rework  or  replacement  (a»< 
required),  and  increased  bolt  torque  on 
the  main  transmission  ring  gear/carrie 
assembly  on  certain  Hughes  Model  2^ 
series  helicopters. 

Since  a  situation  exists  that  require^' 
immediate  adoption  of  this  regulation^  jl 
is  found  that  notice  and  public  j- ' 

procedure  hereon  are  impracticable  a^  { 
good  cause  exists  for  making  this        ''* 
amendment  effective  in  less  than  30 
days.  ; 

List  of  Subjects  in  14  CFR  Part  39 

Aircraft,  Aviation  safety.  Safety,  aj 
Air  transportation. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator,' 
§  9.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended; 
by  adding  the  following  new 
airworthiness  directive. 

Hughes  Helicopters:  Applies  to  Model  269A 
(all  S/N's),  TH-55A  (all  S/N's  converted 
to  civil  use),  269A-1  (all  S/N's),  and  269C 
(S/N's  0001  through  1074)  helicopters 
equipped  with  main  transmission 
assembhes  P/N  269A5175-7,  -9,  -11,  -13, 
-15,  and  -17,  except  those  transmissions 
with  the  letter  "W"  on  the  transmission 
nameplate  below  and  adjacent  to  the 
transmission  serial  number.  Applies  to 
helicopters  certificated  in  all  categories. 
Compliance  is  required  as  indicated  unless 

already  accomplished. 
To  prevent  failure  of  the  main 

transmission,  accomplish  the  following: 

(a)  Within  SO  hours'  additional  time  in 
service  after  the  effective  date  of  this  AD, 
disassemble  the  transmission  and  inspect  the 
ring  gear/carrier  interface  and  attachment 
bolts  for  possible  fretting  or  cracking,  and 
rework  in  accordance  with  Service 
Information  Notice  N-181,  paragraphs  a. 
through  j.,  or  later  FAA  approved  equivalent 
All  parts  that  cannot  be  reworked  within  the 
criteria  of  Service  Information  Notice  N-181 
are  considered  unairworthy  and  must  be 
replaced  with  like  serviceable  parts. 

Note. — ^Those  portions  of  Service 
Information  Notice  N-181  which  address 
disposition  of  parts  which  exceed  the 
prescribed  inspection  and  rework  criteria  are 
not  applicable. 

(b)  Reassemble  the  transmission  in 
accordance  with  Service  Information  Notice 
N-181,  paragraphs  k.  through  o.,  or  FAA 
approved  equivalent. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  SS  21.197  and  21.199  of  the 
Federal  Aviation  Regulations  to  operate 
aircraft  to  a  base  for  the  accomplishment  of 
inspections  or  modifications  required  by  this 
AD. 
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(d)  Alternative  inspections,  modifications, 
or  other  actions  which  provide  an  equivalent 
level  of  safety  may  be  used  when  approved 
by  the  Chief,  Aircraft  Certification  Field 
Office,  FAA  Northwest  Mountain  Region, 
15000  Aviation  Boulevard,  Room  5W26. 
Hawthorne,  California. 

This  amendment  becomes  effective 
July  12, 1982. 

(Sees.  313(a).  601,  and  603  of  the  Federal 
Aviation  Act  of  1958,  as  amended  (49  U.S.C. 
1354(a),  1421,  and  1423):  Sec.  6(c),  Department 
of  Transportation  Act  (49  U.S.C.  1655(c));  14 
CFR  11.89) 

Note. — The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  major  under  Section  8  of  Executive  Order 
12291.  It  is  impracticable  for  the  agency  to 
follow  the  procediu-es  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must  be 
issued  immediately  to  correct  an  unsafe 
condition  in  aircraft.  It  has  been  further 
determined  that  this  document  involves  an 
emergency  regulation  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979).  If  this  action  is 
subsequently  determined  to  involve  a 
significant  regulation,  a  final  regulatory 
evaluation  or  analysis,  as  appropriate,  will  be 
prepared  and  placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not  required).  A 
copy  of  it,  when  filed,  may  be  obtained  by 
contacting  the  person  identified  under  the 
caption  "FOR  FURTHER  INFORMATION 
CONTACT." 

This  rule  is  a  final  order  of  the 
Administrator  under  the  Federal 
Aviation  Act  of  1958,  as  amended.  As 
such,  it  is  subject  to  review  only  by  the 
various  courts  of  appeals  of  the  United 
States,  or  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia. 

Issued  in  Fort  Worth,  Texas,  on  June  25, 
1982. 

C.  R.  Melugin,  Jr., 

Director,  Southwest  Region. 

(FR  Doc  82-18574  Filed  7-9-82:  8:45  am) 
WLLINQ  CODE  4910-13-M 


14  CFR  Part  39 

[Airworthiness  Docket  No.  82-ASW-36; 
Amdt  39-44151 

Airworthiness  Directives;  Hughes  269 
Series  Helicopters 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  document  adopts  a  new 
Airworthiness  Directive  (AD)  that 
requires  visual  inspection  of  the  drive 
belt  idler  pulley  support  bracket 
assembly  for  cracks  or  damage  on 
certain  Hughes  Helicopters,  Inc.,  Mqdel 
269  series  helicopters.  The  AD  is  needed 
because  there  have  been  reports  of 
cracks  and  fractures  of  the  pulley 


brackei  support  arm.  These  cracks  and 
fractures  could  result  in  loss  of  drive 
belt  tension  and  loss  of  power  to  the 
entire  tpior  system. 

DATESijEffective  July  16. 1982. 
Compliance  required  as  prescribed  in 
the  body  of  the  AD. 

ADDRESSES:  The  applicable  service 
informjBtion  may  be  obtained  from 
Hughe!  Helicopters,  Inc.,  Centinela  and 
Teale  Streets,  Culver  City,  California 
90230. 

These  documents  may  be  examined  at 
the  Office  of  the  Regional  Counsel, 
Southvvest  Region,  Federal  Aviation 
Administration,  4400  Blue  Mound  Road, 
Fort  WbTih,  Texas  76102,  or  at  the  Rules 
Dockel|in  Room  916,  Federal  Aviation 
Administration,  800  Independence 
Avenu<f.  SW.,  Washington,  D.C.  20591. 

FOR  FURTHER  INFORMATION  CONTACT: 

Hal  Feijris,  Aerospace  Engineer, 
Propulsion  Section  ANM-174W, 
Western  Aircraft  Certification  Field 
Office,  Federal  Aviation  Administration, 
Northwest  Mountain  Region,  P.O.  Box 
92007,  World  Way  Postal  Center.  Los 
Angeles,  California  90009.  Telephone: 
(213)  53J6-6381. 

supple|«entary  information:  There 
have  been  two  reported  cases  that  belt 
drive  idler  pulley  support  brackets  have 
cracked  or  failed  as  a  result  of  fatigue. 
Cracks  pave  been  found  during.the  100- 
hour  inspection  called  for  in  the  Hughes 
Maintenance  Instruction  (HMI)  and  a 
failure  las  occurred  during  operation 
causingclutch  disengagement.  This 
results  in  loss  of  power  to  the  rotors. 
The  faticue  crack  initiation  point  and 
propagation  is  in  an  area  of  calculated 
and  measured  low  stress.  It  is  not 
known  how  the  loads  increase  to  cause 
fatigue  pracks.  The  loads  may  be  due  to 
incorreit  assembly  or  spring  tension. 
Due  to  Bie  critical  nature  of  this  failure 
mode,  ^mandatory  inspection  in  the 
critical  brea  is  imposed  by  this  AD. 

Sincefthis  condition  is  likely  to  exist 
or  deveiDp  on  other  helicopters  of  the 
same  type  design,  an  airworthiness    > 
directivp  is  being  issued  which  requires 
visual  isspection  of  the  belt  drive  idler 
pulley  nracket  on  the  Hughes  269  series 
helicopters. 

Since{a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedi^-e  hereon  are  impracticable  and 
good  cajise  exists  for  making  the 
amendment  effective  in  less  than  30 
days.     [ 

List  of  4ibject8  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  and  Safety. 


Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administration, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
airworthiness  directive: 

Hughes  Helicopters.  Inc.:  Applies  to  Model 
269  series  helicopters  certified  in  all 
categories  with  belt  drive  idler  pulley  clutch 
assembly  P/N  269A5447  series  installed  and 
idler  pulley  support  bracket  assembly  P/N 
269A5575  or  269A5575-3  incorporated  therein. 

Compliance  required  as  indicated,  unless 
already  accompHshed. 

To  prevent  loss  of  power  to  the  rotor 
system  accomplish  the  following: 

(a)  Within  the  next  50  hours'  time  in  service 
after  the  effective  date  of  this  AD  unless 
already  accomplished,  and  thereafter  at 
intervals  not  to  exceed  100  hours'  time  in 
service  from  the  last  inspection,  inspect  the 
idler  pulley  support  bracket  assembly  P/N 
269A5575  or  269A5575-3  in  accordance  with 
paragraph  (b)  of  the  section  entitled 
"Inspection  Procedures"  of  the  Hughes 
Service  Information  Notice  No.  N-182  dated 
May  26, 1982,  or  FAA  approved  equivalent. 

(b)  If  any  crack  is  found,  prior  to  further 
flight  replace  bracket  with  a  like  serviceable 
part. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  aircraft  to  a  base  for  the 
accomplishment  of  inspections  or 
modifications  required  by  this  AD. 

(d)  Alternative  inspections,  modifications, 
or  other  actions  which  provide  an  equivalent 
level  of  safety  may  be  used  when  approved 
by  the  Chief.  Western  Aircraft  Certification 
Field  Office,  FAA,  Northwest  Mountain 
Region,  Hawthorne,  California. 

This  amendment  becomes  effective 
July  16, 1982. 

(Sees.  313(a),  601,  and  603.  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a). 
1421,  and  1423);  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  14 
CFR  11.89) 

Note. — The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  major  under  Section  8  of  Executive  Order 
12291.  It  is  impracticable  for  the  agency  to 
follow  the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must  be 
issued  immediately  to  correct  an  unsafe 
condition  in  aircraft.  It  has  been  further 
determined  that  this  document  involves  an 
emergency  regulation  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26. 1979).  If  this  action  is 
subsequently  determined  to  involve  a 
significant  regulation,  a  final  regulatory 
evaluation  or  analysis,  as  appropriate,  will  be 
prepared  and  placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not  required).  A 
copy  of  it,  when  filed,  may  be  obtained  by 
contacting  the  person  identified  under  the 
caption  "FOR  FURTHER  INFORMA'HON 
CONTACT." 

This  rule  is  a  Hnal  order  of  the 
Administrator,  imder  the  Federal 
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Aviation  Act  of  1958,  as  amended.  As 
such,  it  is  subject  to  review  only  by  the 
various  coiuis  of  appeals  of  the  United 
States,  or  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia. 

Issued  in  Fort  Worth.  Texas,  on  June  28, 
1982. 
C  R.  Melugin,  Ir„ 

Director.  Southwest  Region. 

|FR  Doc.  82-18573  Filed  7-«-82:  8:45  am) 
BHJJNQ  COM  4»10-1»-«i 


14  CFR  Part  71 

[Airspace  Docket  No.  18605/81-AWP-21 

Designation  of  Federal  Airways,  Area 
Low  Routes,  Controlled  Airspace,  and 
Reporting  Points;  Alteration  of  Group 
11  Terminal  Control  Area,  Las  Vegas. 
NV 

agency:  Federal  Aviation 

Administration  (FAA).  DOT. 

action:  Final  rule. 

summary:  This  amendment  reconfigures 
the  Group  II  Terminal  Control  Area 
(TCA)  at  Las  Vegas,  NV,  which  first 
became  effective  on  November  11. 1974. 
This  realignment  provides  greater 
flexibihty  to  aircraft  wishing  to  avoid 
the  TCA  airspace,  ensures  that  turbine- 
powered  aircraft  operations  are  wholly 
contained  within  TCA  airspace,  and 
ensures  that  the. high  level  of  safety 
provided  by  the  TCA  is  not  reduced. 
EFFECTIVE  DATE:  September  30. 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  B.  Keith  Potts,  Airspace  and  Air 
Traffic  Rules  Division  (AAT-200).  Air 
Traffic  Service.  Federal  Aviation 
Administration.  800  Independence 
Avenue.  SW..  Washington.  D.C.  20591; 
telephone:  (202)  426-3731. 
SUPPLEMENTARY  INFORMATION: 

History 

On  August  20, 1981.  a  Notice  of 
Proposed  Rulemaking  (NPRM)  was 
published  in  the  Federal  Register  to 
amend  the  Las  Vegas  TCA  by  raising 
the  TCA  floor  in  some  areas  to  provide 
greater  flexibility  to  aircraft  wishing  to 
avoid  the  TCA  airspace  and  to  expand 
certain  other  areas  to  assure  that 
turbine-powered  aircraft  operations  are 
wholly  contained  within  the  TCA.  Other 
aspects  considered  in  meeting  these 
specific  goals  included  noise  abatement, 
costs  to  users,  safety  to  passengers,  and 
the  safe  and  efficient  use  of  airspace. 

The  action  contained  in  this  rule  was 
preceded  with  broad  and  helpful  public 
participation  with  the  FAA  in 
considering  the  development  of  an 
airspace  description  for  a  TCA  that  is 
responsive  to  the  need  to  increase  safety 


and  to  the  needs  of  both  transient  and 
local  aircraft  operators  who  might  be 
affected.  An  extensive  publicity  effort 
was  made  to  invite  all  interested 
persons  to  participate  in  meetings  held 
on  June  19  and  27. 1979.  Invitations  were 
extended  to  3.000  airspace  users  in  the 
Las  Vegas  area.  Notice  of  the  meetings 
was  also  given  radio  and  press 
coverage.  In  response  to  public 
suggestions,  several  adjustments  to  the 
TCA  configuration  were  developed  and 
were  reflected  in  the  notice. 

After  experience  is  gained  with  the 
revised  TCA  configuration, 
consideration  will  be  given  to  proposing 
any  modifications  that  appear 
necessary.  Any  future  modifications  that 
may  be  prepared  would  be  thoroughly 
coordinated  with  airspace  users. 

Discussion  of  Comments 

The  FAA  received  three  written 
comments  from  citizen  groups  and 
aviation  and  trade  industry  associations 
in  response  to  the  proposed  modification 
to  the  Las  Vegas  TCA.  The  FAA  also 
had  the  benefit  of  discussions  with 
airspace  users  at  user  group  meetings. 
The  FAA  appreciates  the  thoughtful  and 
meaningful  contributions  and  interest 
expressed  by  all  those  who  took  time  to 
participate  in  this  rulemaking  action. 

In  reviewing  the  comments  submitted 
verbally  and  in  writing,  the  following 
categories  of  comments  emerged: 

A.  The  Aircraft  Owners  and  Pilots 
Association  was  pleased  that  the  FAA 
had  chosen  not  to  extend  the  TCA 
ceiling  to  12.500  feet  mean  sea  level 
(MSL)  as  had  been  originally  proposed 
in  the  June  1979  meeting.  They  concur 
with  the  proposal. 

B.  The  Air  Line  Pilots  Association 
responded  with  general  support  for  the 
proposed  reconfiguration.  They 
recommend,  however,  raising  the  TCA 
ceiling  for  Area  "D"  to  10.500  feet  MSL 
to  provide  optimum  fuel  descent 
procedures  for  Runway  25  approaches. 

No  discemable  fuel  savings  beyond 
current  operations  could  be  derived 
from  the  proposed  ceiling  alteration  of 
Area  "D."  Las  Vegas  is  now  in  full 
concert  with  the  provisions  of  Order 
7110.22C,  Arrival  and  Departure 
Handling  of  High  Performance  Aircraft. 
The  proposed  alteration,  as  stated,  has 
no  real  bearing  insofar  as  optimizing 
fuel  descent  procedures  of  Runway  25 
approaches. 

C.  The  Air  Transport  Association  of 
America  (ATA)  disagrees  in  the  portion 
of  the  reconfiguration  designating  the 
new  Area  "I."  They  believe  this  area 
will  pose  a  restriction  by  increasing 
flying  miles  for  Runway  25  heavy 
turbojet  departures  using  the  MEAD  6 
and  OVETO  5  Standard  Instrument 


Departures  (S^D's),  while  not  provic 
separation  from  north  Las  Vegas  traf 
Contrary  to  a'IA's  beliefs,  virtually  r 
increase  in  fl]  ing  miles  will  result  fr 
the  adoption  of  Area  "1."  What  will 
result,  however,  is  the  containment  \ 
protection  of  large  turbine-powered 
aircraft  within  the  TCA.  heretofore 
nonexistent  in  that  specific  area. 

To  substantiate  this,  we  need  onlyj 
correlate  the  existing  OVETO  5  and 
MEAD  6  flight  path  restrictions  with  i 
area  in  question.  Departures  are 
required  to  "climb  on  runway  headi 
until  reaching  4  DME  (4  nautical  mile 
from  Las  Vegas  VORTAC)  then 
right  heading  070*  to  cross  the  " 
280  between  4,000  and  7,000 
DME,  aircraft  are  still  within  Area  "A/'"^ 
at  the  apex  of  their  right  turn,  aircraft  % 
routinely  are  between  6  an  8  DME,  thus 
contained  in  reconfigured  Area  "H." 


tical  mileVF', 
hen  turn  '^1^ 

he  LAS  Mar. 


Crossing  the  LAS  R-280  (dividing  link, 
between  Areas  "H"  and  "I").  aircraf^Jh 
today's  environment  are  at  or  above 
4.500  feet,  thus  providing  the  rationale 
for  the  floor  altitude  of  Area  "I." 

In  summary,  the  procedures  and  flight 
paths  currently  flown  will  not  be  alte  ied 
physically,  but  merely  added  to  the 
confines  of  the  Las  Vegas  TCA. 

Local  Benefits  ^\ 

The  modifications  of  the  Group  II  > 
TCA  will  provide  greater  flexibility  fe 
aircraft  wishing  to  avoid  TCA  airspq^- 
In  addition,  all  turbojet  arrival  and 
departure  prtrfiles  are  fully  contained 
within  TCA  airspace  for  air  safety     . 
purposes.  The  TCA  will  have  a 
minimum  impact  on  aircraft  not  required 
to  be  under  ATC  control  due  to  this 
proposed  action. 

Economic  Impacts 

The  costs  of  modifying  the  Las  Vegas 
TCA  were  considered  as  part  of  the 
regulatory  decisions  being  made.  Since 
all  turbine-powered  IFR  aircraft  will 
continue  to  be  contained  in  the  TCA  as 
reconfigured,  there  will  be  no  change  in 
economic  effect  for  those  flights.      j 
Uncontrolled  aircraft  have  the  same  or 
larger  amounts  of  airspace  in  which  to 
conduct  their'activities.  Any  adverse 
economic  impact  that  may  now  exist 
will  remain  the  same  or  be  reduced  as 
available  airspace  is  increased  for 
traffic  not  operating  withing  the  TCA. 

This  TCA  configuration,  as  compared 
to  the  existing  configuration, 
demonstrates  no  change  in  impacted 
airports,  number  of  operations,  or  the 
number  of  airports  receiving  diverted 
traffic  the  number  of  aircraft  expected 
to  relocate  or  divert  due  to  the  TCA.  and 
operational  procedures  at  adjacent 
airports  remain  unchanged. 
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List  of  Subjects  in  14  CFR  Part  71 

Terminal  control  areas. 
Adoption  of  the  Amendment 

PART  71— DESIGNATION  OF 
FEDERAL  AIRWAYS.  AREA  LOW 
ROUTES.  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  §  71.401(b)  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  is  amended,  effecUve  0901 
g.m.t.  September  30. 1982.  by  revising  the 
1^8  Vegas.  NV,  TCA  as  follows: 

Subpart  K— Terminal  Control  Areas 

§  71.401    Designation. 

•        •        *        •        * 

(b)  Group  II.  Terminal  Control  Areas: 


Las  Vegas,  NV.  Terminal  Control  Area 
[Revised] 

Primary  Airport  and  Navigational  Aid 
McCarran  International  Airport  (lat. 
36°04'48"  N..  long.  115°09'08"  W.). 

Las  Vegas  VORTAC  (lat.  36°04'47"  N.. 
long.  115°09'32"  W.). 

Boundaries — Based  on  Las  Vegas 
VORTAC  (LAS)  arcs,  DME  distances,  and 
radials. 

Area  A.  That  airspace  extending  upward 
from  the  surface  to  and  including  9,000  feet 
MSL  within  an  area  bounded  by  a  line 
beginning  at  the  15-mile  DME  point  on  the 
Las  Vegas  020°  radial;  thence  direct  to  the  20- 
mile  DME  point  on  the  Las  Vegas  033°  radial; 
thence  northeasterly  along  the  Las  Vegas  033* 
radial  to  the  25-mile  DME  point,  and 
clockwise  along  the  25-mile  radius  arc  to  the 
Las  Vegas  046'  radial,  and  southwesterly 
along  the  Las  Vegas  046°  radial,  to  and 
clockwise  along  the  10-mile  radius  arc  to  the 
Las  Vegas  115*  radial:  thence  westerly  along 
a  line  direct  to,  and  counterclockwise  along, 
the  2-mile  radius  arc  of  Henderson  Sky 
Harbor  Airport  (lat.  35°58'35"  N..  115*07'55" 
W.)  to,  and  along,  the  Las  Vegas  180*  radial 
to,  and  clockwise  along,  the  6-mile  radius  arc 
to.  and  counterclockwise  along,  the  2.5-mile 
radius  arc  of  North  Las  Vegas  Air  Terminal 
(lat.  36*12'45"  N.,  long.  \\5°\VW  W.)  to.  and 
north  along,  the  Las  Vegas  005°  radial  to.  and 
clockwise  along,  the  15-mile  radius  arc  to  the 
point  of  beginning. 

Area  B.  That  airspace  extending  upward 
from  4,500  feet  MSL  to  and  including  9,000 
feet  MSL  between  the  Las  Vegas  10  and  15- 
mile  radii  arcs  bounded  on  the  north  by  the 
Las  Vegas  046*  radial  and  on  the  south  by  the 
Las  Vegas  115'  radial. 

Area  C.  That  airspace  extending  upward 
from  6,500  feet  MSL  to  and  including  9,000 
feet  MSL  between  the  Las  Vegas  15  and  20- 
mile  radii  arcs  bounded  on  the  north  by  the 
Las  Vegas  046*  radial  and  on  the  south  by  the 
Las  Vegas  125'  radial. 

Area  D.  That  airspace  extending  upward 
from  8.000  feet  MSL  to  and  including  9,000 
feet  MSL  between  the  L.a8  Vegas  20  and  25- 
mile  radii  arcs  bounded  on  the  north  by  the 


Las  Vegas  083*  radial  and  on  the  south  by  the 
Las  Veg4s  115°  radial. 

Area  A^That  airspace  extending  upward 
from  6,080  feet  MSL  to  and  including  9,000 
feet  MSIii  ttetween  the  Las  Vegas  10  and  15- 
mile  radi  arcs  bounded  on  the  northeast  by 
the  Las  Vegas  115*  radial  and  on  the 
southwest  by  the  Las  Vegas  185°  radial. 

Area  /^  That  airspace  extending  upward 
from  8,0(10  feet  MSL  to  and  including  9,000 
feet  MSL  between  the  Las  Vegas  15  and  20- 
mile  radlt  arcs  bounded  on  the  east  by  the 
Las  Veg^s  125°  radial  and  on  the  west  by  the 
Las  Vegals  235*  radial. 

Area  G.  That  airspace  extending  upward 
from  5.000  feet  MSL  to  and  including  9,000 
feet  MSL  within  an  area  bounded  by  a  line 
beginning  at  the  10-mile  DME  point  on  the 
Las  Vegas  115°  radial;  thence  clockwise  along 
the  10-mle  radius  arc  to,  and  south  along,  the 
Las  Vegais  185°  radial  to.  and  clockwise 
along,  thf  15-mile  radius  arc  to.  and 
northeasterly  along,  the  Las  Vegas  135*  radial 
to,  and  clockwise  along,  the  10-mile  radius 
arc  to,  and  easterly  along,  the  8-mile  radius 
arc,  to,  af  d  northerly  along  the  Las  Vegas 
180*  radiil  to  lat.  35°59'45"  N.,  long. 
115°09'4flt'  W.  and  clockwise  along,  the  2-mile 
radius  ait  to  Shy  Harbor  Airport  to,  and 
easterly  ^long,  a  line  direct  to  the  point  of 
beginnin|. 

Area  /}  That  airspace  extending  upward 
from  4,000  feet  MSL  to  and  including  9.000 
feet  MSLJbetween  the  Las  Vegas  6  and  8-mile 
radii  arcd  bounded  on  the  north  by  the  Las 
Vegas  296°  radial  and  on  the  south  by  the  Las 
Vegas  180°  radial. 

Area  I.  That  airspace  extending  upward 
from  4,500  feet  MSL  to  and  including  9,000 
feet  MSL  within  an  area  bounded  by  a  line 
beginning  at  the  6-mile  DME  point  on  the  Las 
Vegas  29$°  radial;  thence  westerly  along  that 
radial  to,  land  clockwise  along,  the  10-mile 
radius  arc  to,  and  northwesterly  along,  U.S. 
Highway  l95  to,  and  clockwise  along,  the  11- 
mile  radios  arc,  to  and  southerly  along,  the 
Las  Vegas  005°  radial  to,  and  clockwise 
along,  the  2.5-mile  radius  arc  of  North  Las 
Vegas  Air  Terminal  to,  and  counterclockwise 
along,  thei  6-mile  radius  arc  to  the  point  of 
beginning. 

Area  J.  That  airspace  extending  upward 
from  5.000  feet  MSL  to  and  including  9,000 
feet  MSL  between  the  Las  Vegas  11  and  15- 
mile  radii  arcs  bounded  on  the  east  by  the 
Las  Vegai  005'  radial  and  on  the  west  by  U.S. 
Highway  05. 

Area  /T.That  airspace  extending  upward 
from  6.50(1  feet  MSL  to  and  including  9,000 
feet  MSL  between  the  Las  Vegas  15  and  20- 
mile  radii  ^rcs,  bounded  on  the  west  by  U.S. 
Highway  (15,  and  on  the  east  by  a  line  from 
the  15-mile  DME  point  on  the  Las  Vegas  020* 
radial  direct  to  the  20-mile  DME  point  on  the 
Las  Vegas  033*  radial. 

Area  L  ^at  airspace  extending  upward 
from  7,5O0  feet  MSL  to  and  including  9,000 
feet  MSL  bounded  by  a  line  beginning  at  the 
36-mile  DME  point  on  the  LAS  033*  radial 
thence  southwest  along  the  033'  radial  to  and 
counterclockwise  along  the  20-mile  arc  to 
U.S.  Highway  95  direct  to  the  36-mile  DME 
point  on  the  005*  radial  thence  clockwise 
along  the  96-mile  arc  to  the  point  of 
beginning.] 


Area  M. 
from  5,000 


That  airspace  extending  upward 
feet  MSL  to  and  including  9,000 


feet  MSL  between  the  Las  Vegas  25  and  30- 
mile  radii  arcs,  bounded  on  the  west  by  the 
Las  Vegas  033°  radial  and  on  the  east  by  the 
Las  Vegas  046*  radial. 

Area  N.  That  airspace  extending  upward 
from  7,000  feet  MSL  to  and  including  9.000 
feet  MSL  between  the  Las  Vegas  30  and  36- 
mile  radii  arcs,  bounded  on  the  west  by  the 
Las  Vegas  033°  radial  and  on  the  east  by  the 
Las  Vegas  046*  radial 

Area  O.  That  airspace  extending  upward 
from  8,000  feet  MSL  to  and  including  9,000 
feet  MSL  between  the  Las  Vegas  20  and  25- 
mile  radii  arcs,  bounded  on  the  west  by  the 
Las  Vegas  046*  radial  and  on  the  southeast 
by  the  Las  Vegas  060*  radial. 
(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a)):  Sec 
6(c),  Department  of  Transportation  Act  (49 
U.S.C.  1655(c)):  and  14  CFR  11.69) 

Note.— The  PAA  h^s  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It 
therefore — (1)  Is  not  a  "major  rule"  under 
Executive  Order  12291;  [2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26. 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibihty  Act. 

Issued  in  Washington,  D.C,  on  July  1. 1982. 
Ramon  K.  Alvarez, 
Acting  Director,  Air  Traffic  Service. 

[FK  Doc  82-18548  Filed  7-0-82:  8:4S  am) 
MLUNO  CODE  4»1»-13-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Community  Planning  and 
Development 

24  CFR  Part  570 

[Docket  No.  R-82-994] 

Community  Development  Block  Grants 

aqency:  Office  of  Community  Planning 
and  Development,  HUD. 

ACTION:  Interim  rule. 

SUMMARY:  This  interim  rule  establishes 
a  new  Community  Development  Special 
Project  Program  for  States  and  units  of 
general  local  government.  This  rule 
describes  policy  and  procedures  for 
HUD  to  award  Special  Projects 
assistance.  The  program  is  authorized 
by  the  1981  amendments  to  the  Housing 
and  Community  Development  Act  of 
1974. 
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EFFECTIVE  DATE:  August  11. 1982. 
COMMENTS  DUE:  September  10. 1982. 
ADDRESS:  Interested  persons  are  invited 
to  submit  comments  regarding  this  rule 
to  the  Office  of  General  Counsel,  Rules 
Docket  Clerk,  Room  10278,  Department 
of  Housing  and  Urban  Development,  451 
7th  Street,  S.W.,  Washington,  D.C.  20410. 
Comments  should  refer  to  the  above 
docket  number  and  title.  A  copy  of  each 
comment  submitted  will  be  available  for 
public  inspection  during  regular 
business  hours  at  the  above  address. 
This  rule  may  be  changed  on  the  basis 
of  comments  received. 
FOR  FURTHER  INFORMATKHi  CONTACT 
Liza  Bowles,  Office  of  Program  Policy 
Development,  Room  7131,  Community 
Planning  and  Development,  U.S. 
Department  of  Housing  and  Urban 
Development.  Washington,  D.C.  20410. 
telephone  (202)  755-8909  (this  is  not  a 
toll  free  number). 

SUPPLEMENTARY  INFORMATION:  The  1981 
amendm^ts  to  the  Housing  and 
Community  Development  Act  of  1974 
established  a  new  program  to  provide 
grants  to  States  and  units  of  local 
government  for  special  projects 
otherwise  authorized  under  Title  I  of  the 
Act.  The  regulations  provide  the 
necessary  guidance  to  implement  this 
program.  Although  the  new  Special 
Projects  Program  and  the  Technical 
Assistance  Program  are  both  authorized 
pursuant  to  section  107(b)(4)  of  the  Act, 
the  two  programs  are  distinct.  The 
Department  is  publishing  this  rule  for 
interim  effect  to  allow  for  the  immediate 
implementation  of  the  program. 
Additionally,  the  rule  does  not  contain 
policy  directives  beyond  that  included 
in  the  statute  so  that  public  comment  is 
not  deemed  necessary  to  the  successful 
implementation  of  the  program.  The  rule 
has  no  adverse  impact  and  delaying  the 
effective  date  would  be  counter  to 
efficient  management. 

The  subject  matter  of  this  rulemaking 
action  relates  to  grants  and  is  therefore 
exempt  from  the  notice  and  public 
comment  requirements  of  section  553  of 
the  Administrative  Procedure  Act.  As  a 
matter  of  policy,  the  Department 
submits  many  rulemaking  actions  with 
such  subject  matter  to  public  comment, 
either  before  or  after  effectiveness  of  the 
action,  notwithstanding  the  statutory 
exemption. 

The  Secretary  has  determined  that  it 
is  in  the  public  interest  to  implement  the 
new  Special  Projects  Program  as  soon  as 
possible.  Accordingly,  the  delay  that 
would  result  from  affording  an 
opportunity  for  public  comment  on  this 
amendment  prior  to  its  effective  date 
would  be  contrary  to  the  public  interest. 
For  that  reason,  the  Secretary  has  found 


that  good  cause  exists  for  adopting  this 
amendment  as  an  interim  rule,  without 
prior  public  comment.  However,  public 
comments  are  invited  for  60  days 
following  publication  and  will  be 
considered  in  the  adoption  of  a  final 
rule. 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  in  24  CFR  Part  50,  which 
implement  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  The  Finding  of  No  Signiflcant 
Impact  is  available  for  public  inspection 
during  regular  business  hours  in  the 
Office  of  the  Rules  Docket  Clerk  at  the 
address  listed  above. 

This  rule  does  not  constitute  a  "major 
rule"  as  the  term  is  defined  in  section  1 
(b)  of  Executive  Order  12291  on  Federal 
Regulation.  Analysis  of  the  rule 
indicates  that  it  does  not  (1)  have  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
have  a  signiHcant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Pursuant  to  5  U.S.C.  605(b)  (the 
Regulatory  Flexibility  Act),  the 
Undersigned  hereby  certifies  that  this 
rule  does  not  have  a  significaot 
economic  impact  on  a  substantial 
number  of  small  entities. 

In  accordance  with  t^e  Paperwork 
Reduction  Act  of  1980  (Pub.  L.  96-511), 
the  reporting  or  recordkeeping 
provisions  that  are  included  in  this 
regulation  have  been  or  will  be 
submitted  for  approval  to  the  Office  of 
Management  and  Budget  (OMB).  They 
are  not  effective  until  OMB  approval  has 
been  obtained  and  the  public  notified  to 
that  effect  through  a  technical 
amendment  to  this  regulation.  The 
Special  Projects  program  will  be  listed 
in  the  Catalog  of  Federal  Domestic 
Assistance  under  number  14.226. 

This  rule  was  not  listed  in  the 
Department's  Semi-annual  Agenda  of 
Regulations  published  on  August  17, 
1981  pursuant  to  Executive  Order  12291 
and  the  Reg\ilatory  Flexibility  Act. 

List  of  Subjects  in  24  CFR  Part  570 

Community  development  block  grants. 
Grant  programs;  Housing  and 
community  development.  Loan 
programs:  Housing  and  community 
development.  Low  and  moderate  income 


housing.  New  communities,  Pockets  of 
poverty.  Small  cities. 

PART  570— COMMUNITY 
DEVELOPMENT  BLOCK  GRANTS 

Accordingly,  24  CFR  Part  570,  Subpart 
E,  is  amended  by  adding  a  new  S  570.410 
to  read  as  follows: 

§  570.410    Special  Pro}«cts  Progranv 

(a)  Program  Objectives.  The 
Community  Development  Special 
Projects  Program  enables  HUD  to  award 
grants  to  States  and  units  of  general 
local  government,  subject  to  availability 
of  funds,  for  special  projects  that 
address  community  development 
activities  or  techniques  consisten  ^  with 
the  purposes  of  Title  I  of  the  Hou^ng 
and  Community  Development  Aotof 
1974,  as  amended. 

(b)  Eligible  Applicants.  Only  States 
and  units  of  general  local  government 
(as  defined  in  24  CFR  570.3(u)  and  24 
CFR  570.3(v))  are  eligible  to  submit 
proposals  or  applications  for  Special 
Projects  grants.  Proposals  or 
applications  may  be  submitted  by 
eligible  applicants  on  behalf  of 
themselves,  on  behalf  of  other  eligible 
applicants,  or  jointly  by  more  than  one 
eligible  applicant.  ■  -^ 

(c)  Eligible  Activities.  Project   > 
activities  that  may  be  funded  under  this 
Section  are  those  eligible  under  24  CFR 
Part  570 — Community  Development 
Block  Grants,  Subpart  C— Eligible 
Activities.  No  more  than  twenty  (20) 
percent  of  the  funds  awarded  under  this 
Section  may- be  used  for  overall  program 
administration  or  planning  activities 
eligible  und«  -  24  CFR  570.205  and  24 
CFR  570.206. 

(d)  Proposals.  Eligible  applicants  may 
submit  unsolicited  proposals.  HL|D  may 
ask  proposers  to  submit  additional 
information  if  necessary  for  evaluation. 
There  is  no  HUD  commitment  to  fund 
any  unsolicited  proposal  regardless  of 
its  merit.  If  HUD  elects  to  fund  a 
proposal,  it  will  request  that  the 
proposer  submit  a  formal  application. 

(1)  Three  (3)  copies  of  a  proposal  must 
be  sent  to  the  address  stated  in  (3J, 
below.  Each  proposal  submitted 
pursuant  to  this  Section  shall  be 
evaluated  by  HUD  using  the  following 
criteria: 

(i)  The  extent  to  which  the  proposal 
satisfies  purposes  of  this  Title  and 
addresses  a  special  community 
development  need. 

(ii)  The  eligibility  of  proposed 
activities. 

(iii)  The  feasibility  of  the  project;  i.e., 
its  technical  and  financial  feasibility  for 
achieving  the  goals  stated  in  the  ^ 
proposal.  »' 


Federal  Register  /  Vol.  47.  No.  133  /  Monday.  July  12.  1982  /  Rules  and  Regulations 


30055 


(iv)  The  capacity  of  the  proposer  to 
carry  out  satisfactorily  the  proposed 
project  activities. 

(2)  If  the  proposal  is  submitted  jointly 
by,  or  on  behalf  of,  more  than  pne 
eligible  applicant,  the  proposal  must: 

(i)  Contain  a  cooperation  agreement 
signed  by  the  Chief  Executive  Officer  of 
each  participating  jurisdiction  which 
specifies  concurrence  with  the  purpose 
and  intent  of  the  proposal  and  intent  to 
comply  with  grant  requirements; 

(ii)  Address  problems  faced  by  all 
jurisdictions  Usted  in  the  proposal;  and, 

(iii)  Be  submitted  by  the  lead 
jurisdiction.  The  lead  jurisdiction  shall 
be  responsible  for  overall  coordination 
and  administration  of  the  project. 

(3)  Unsolicited  proposals  may  be 
submitted  any  time  during  the  year. 
However,  if  there  are  no  funds  available 
for  such  proposals,  they  will  be  returned 
without  review.  Proposals  shall  contain 
a  Standard  Form  424  signed  by  the  Chief 
Executive  Officer  of  the  State  or  unit  of 
general  local  government.  They  shall  be 
sent  to:  Department  of  Housing  and 
Urban  Development,  Office  of 
Community  Planning  and  Development, 
451  Seventh  Street,  S.W..  Washington. 
D.C.  20410.  Attention:  Director,  Office  of 
Program  Policy  Development,  CPP. 

(e)  Applications.  Applications  are 
accepted  only  from  eligible  applicants  in 
response  to  letters  of  solicitations,  or  to 
competition  announcements  published 
in  Notices  in  the  Federal  Register. 
Submission  requirements  and  criteria  to 
be  used  by  HUD  to  evaluate  solicited 
applications  and  instructions  regarding 
their  submission  shall  be  stated  in  eadh 
Notice  or  letter. 

(f)  Certifications.  Applications  shall 
contain  the  certifications  required  by  24 
CFR  570.307,  except  that  regarding 
citizen  participation:  The  applicant  must 
certify  that  citizens  likely  to  be  affected 
by  the  project,  particularly  low-  and 
moderate-income  persons,  have  been 
provided  an  opportunity  to  comment  on 
the  proposal  or  application.  If  the 
application  is  submitted  jointly,  or  on 
behalf  of  more  than  one  jurisdiction, 
each  jurisdiction  shall  submit  the 
required  certifications. 

(g)  Selection  and  Notification.  The 
HUD  decision  to  approve,  disapprove  or 
conditionally  approve  a  proposal  or 
application  shall  be  communicated  in 
writing  to  the  applicant. 

(Title  1,  Housing  and  Community 
Development  Act  of  1974  (42  U.S.C.  5301  at 
seq);  Title  I,  Housing  and  Community 
Development  Act  of  1977  (42  U.S.C.  5301  et 
seq.);  and  section  7(d).  Department  of 
Housing  and  Urban  Development  Act  (42 
U.S.C.  3535(d))) 


Dated!  May  24, 1982. 

Stephenlj.  Bollinger, 

Assistant  Secretary  for  Community  Planning 
and  DevfhpmenL 

(FR  Doc  sallSTBS  nied  7-0-S2: 8:45  am) 
BtLUNQ  OOOC  4210-2>-«l 

II 

DEPARTMENT  OF  THE  INTERIOR 

Minerals  Management  Service 

30  CFR  Part  250 

Oil  and  Gas  and  Sulphur  Operations  on 
the  Outer  Continental  Shelf 

AOENCV:  Minerals  Management  Service. 
Interior; 

ACnONi  Final  rule. 


SUMMARY:  This  final  rulemaking  amends 
the  regi^ations  to  specify  that  the 
Directo^,  Minerals  Management  Service 
[MMS),|has  the  authority  to  consider 
inordinate  delays  in  obtaining 
goveminental  permits  and  consents 
when  evaluating  a  lessee's  request  for  a 
suspension  of  operations  thereby 
extendmg  the  primary  term  of  the  lease 
on  the  Outer  Continental  Shelf  (OCS). 
Such  adtion  assures  a  lessee  that  its 
leasehold  interest  will  not  expire 
because  of  governmental  delays  beyond 
the  control  of  the  lessee.  The  equitable 
position  of  lessees  in  such  situations 
had  previously  been  recognized  and 
suspensions  had  been  granted  when 
appropriate.  The  effect  of  the  rule  is  to 
formalize  the  criteria  so  that  lessees  can 
be  assured  of  the  Director's  authority  to 
grant  a  Suspension  under  the 
circumstances  identified  in  the  rule.  In 
response  to  the  Notice  of  Proposed 
Rulemdcing  published  in  the  Federal 
Register  on  August  20, 1981  (46  FR 
42286).  by  the  U.S.  Geological  Survey 
(USGS)j(the  MMS  succeeded  to  the 
authorities  and  responsibilities  of  the 
uses  ik  this  regard  on  January  19. 1982 
(Secretlrial  Order  No.  3071),)  industry, 
various  JGovernment  Agencies,  and  the 
interestfed  public  submitted  comments 
on  the  proposed  changes  which  were 
evaluated  and  analyzed  in  connection 
with  this  final  rule. 
EFFECTIVE  date:  August  11.  1982. 
FOR  FURTHER  INFORMATION  CONTACT.     ' 
David  / ..  Schuenke,  (703)  860-7916, 
(FTS)9J:8-791Q. 

SUPPLEMENTARY  INFORMATION: 

Backgrc  und 

The  oirrent  regulation,  30  CFR 
250.12(b),  was  promulgated  to 
implement  section  5  of  the  Outer 
Continental  Shelf  Lands  Act  (OCSLA) 
with  respect  to  granting  a  suspension  of 
operati(|n8  upon  the  request  of  the 


lessee.  The  regulation  identifies  the 
criteria  used  by  the  Director,  upon  the 
lessee's  request,  to  suspend  operations 
and  extend  the  term  of  the  lease,  as 
provided  in  the  Act.  The  first  criterion 
authorizes  a  suspension  to  facilitate  the 
proper  development  of  a  lease.  The 
Director  has  interpreted  this  criterion  to 
encompass  situations  where  delays  in 
obtaining  governmental  permits  and 
consents  have  been  of  such  a  duration 
as  to  jeopardize  the  exploration  and 
development  of  a  lease  within  the  initial 
lease  term,  and  which  delays  are  not  the 
result  of  fault  or  negligence  of  the  lessee. 
However,  in  order  to  clarify  that 
inordinate  delays  are  a  proper  element 
for  consideration  in  granting  a 
suspension  of  operations,  the 
regulations  are  being  amended  to 
explicitly  recite  this  standard. 

Comments 

A  total  of  18  comments  and 
recommendations  were  received  in 
response  to  the  Notice  of  Proposed 
Rulemaking.  Fourteen  commenters 
agreed  that  inordinate  delays  should  be 
considered  in  determining  whether 
suspensions  of  operations  should  be 
granted,  one  was  opposed,  and  three 
questioned  what  was  meant  by  the 
change  but  expressed  no  opinion. 

Difference  Between  Proposed  Rule  and 
Tmal  Rule 

There  is  no  difference  between  the 
proposed  rule  and  final  rule. 

Discussion  of  Comments 

The  majority  of  commenters  agreed 
with  the  Department's  proposal  to 
articulate  the  authority  of  the  Director  to 
grant  suspensions  of  operations  when 
inordinate  delays  are  encountered  in 
obtaining  governmental  permits  or 
consents.  Several  of  the  commenters 
expressed  their  approval  because  the 
amendment  would  facilitate  the 
development  of  OCS  leases  by 
minimizing  the  risk  of  losing  a  lease  for 
failure  to  explore  and  develop  during  the 
lease  term  because  of  inordinate  delays 
in  obtaining  necessary  governmental 
permits  or  consents.  The  specific 
authorization  serves  to  put  lessees  on 
notice  as  to  their  ability  to  request  a 
suspension  when  facing  such  delays. 

Many  commenters  questioned  the 
definition  of  inordinate.  Some  industry 
conunenters  suggested  the  use  of  a 
specific  time  frame  for  permit  or  consent 
approval,  such  as  90  or  120  days  beyond 
which  an  inordinate  delay  would  be 
presumed.  We  disagree  with  the  use  of  a 
specific  time  frame.  Because  of  the 
many  differences  in  the  types  of  permits 
and  consents  that  a  lessee  may  need 


^ 
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and  the  time  that  may  be  necessary  to 
process  such  permits  and  consents,  it  is 
not  practicable  to  establish  a  time  frame 
in  advance.  Each  case  must  be  dealt 
with  on  an  individual  basis  to  determine 
what  constitutes  an  inordinate  delay. 
Two  governmental  Agencies  expressed 
the  opinion  that  the  determination  of 
what  was  an  inordinate  delay  should 
not  reside  exclusively  in  the  Department 
of  the  Interior  (DOI),  but  that  the 
permitting  Agency  should  be  consulted. 
We  fully  intend  to  consult  with  other 
Agencies  when  appropriate,  but  do  not 
feel  that  a  mandatory  formal  procedure 
for  contact  should  be  established.  The 
evidentiary  burden  concerning  the 
delays  is  on  the  lessee  who  requests  a 
suspension  of  operations  based  on 
inordinate  delay.  If  the  lessee  meets  the 
threshold  burden  of  showing  that  an 
unreasonably  lengthy  period  of  time  has 
passed  without  some  resolution  in  a 
permitting  situation,  it  them  becomes  the 
responsibility  of  the  Department  to 
determine  if  the  delay  has  been 
unreasonably  lengthy,  i.e.,  has  there 
been  an  inordinate  delay.  A  number  of 
factors  would  be  considered,  such  as  the 
usual  time  required  for  processing  the 
specific  type  of  permit  in  question, 
whether  the  lessee  cooperated  with  the 
permitting  Agency,  and  whether  the 
lessee's  proposed  operations  were 
atj^ical  so  as  to  justify  a  closer  and 
more  time-consuming  analysis  by  the 
permitting  Agency.  In  many  cases, 
knowledge  of  and  consideration  of  these 
and  other  relevant  factors  could  not 
occur  without  consulting  the  permitting 
Agency. 

Another  commenter  recommended 
that  upon  a  showing  of  inordinate  delay 
the  granting  of  a  suspension  of 
operations  should  be  automatic.  We 
disagree.  The  decision  to  grant  or  deny  a 
suspension  of  operations  is  a  matter  of 
discretion  under  the  OCSLA.  The 
existence  of  inordinate  delays  is  not  the 
only  criterion  considered  in  granting  a 
suspension.  The  Department  must  also 
consider  whether  the  suspension  is  in 
the  national  interest.  That  determination 
requires  the  exercise  of  judgment  and 
cannot  be  subject  to  an  automatic 
determination. 

One  of  the  commenters  stated  several 
reasons  for  opposing  the  rule.  First,  it 
felt  the  rule  conflicted  with  the  OCSLA 
since  the  Act  lists  three  criteria  for 
granting  suspensions.  The  commenter 
argued  that  the  Congress  intended  these 
three  criteria  to  be  exclusive.  The 
commenter  stated  that  the  three  criteria 
were  all  for  postlease  operational  type 
delays  and  that  if  delays  were 
encountered  in  obtaining  permits,  they 
resulted  from  DOI's  failure  to  periform 


its  duty  to  consult  with  other  Agencies 
prior  to  granting  a  lease.  We  disagree 
that  prelease  consultation  would 
necessarily  identify  all  of  the  issues  that 
might  arise  under  a  permit.  The  passage 
of  time  alone  may  well  result  in  changed 
circumstances.  We  also  disagree  that 
the  proposed  suspension  criterion  is 
inconsistent  with  the  statutory  criteria. 
Permits  and  consents  are  a  necessary 
prerequisite  to  development  of  an  OCS 
lease.  If  failure  to  obtain  the  necessary 
permits  through  no  fault  of  the  lessee 
jeopardizes  the  proper  development  of  a 
lease,  the  lessee  should  not  be  penalized 
when  the  lessee  cannot  confrol  the 
issuance  of  a  permit.  The  Department  is 
simply  clarifying  its  authority  to  grant 
suspensions  for  inordinate  delays  in 
order  to  facilitate  proper  development  of 
a  lease — a  statutorily  identified 
criterion. 

Second,  the  commenter  argued  that 
the  Department  had  violated  the 
standard  announced  by  the  court  in 
Union  Oil  v.  Morton,  512  F.2d  743  (1975), 
that  a  lease  cannot  be  suspended  for 
matters  that  could  have  been 
anticipated  at  the  time  of  the  issuance  of 
the  original  lease.  We  disagree  that  this 
rulemaking  violates  the  court's  ruling.  If 
delays  are  inordinate  they  are 
imanticipated  by  definition  and  can  be 
the  basis  for  granting  a  suspension. 

Third,  the  commenter  alleged  that  the 
Department  had  inappropriately  waived 
the  requirements  of  the  National 
Environmental  Policy  Act  (NEPA)  and 
Executive  Order  (E.O.)  12291.  No  such 
waivers  occurred.  The  Notice  of 
Proposed  Rulemaking  stated  that  the 
Department  had  made  determinations 
that  the  proposed  revision  was  not  a 
major  Federal  action  that  would 
significantly  affect  the  quality  of  the 
human  environment,  therefore,  an 
environmental  impact  statement  was 
not  necessary;  and  that  a  regulatory 
impact  analysis  was  not  required  under 
E.0. 12291  because  the  rule  was  not 
major  within  the  meaning  of  that  Order. 
This  rulemaking  does  not  change  any 
policy  that  affects  the  human 
environment,  rather  it  formalizes  in  the 
regulations  a  criterion  currently 
recognized  by  the  Director  when 
considering  a  lessee's  request  for 
suspension  of  operations. 

The  regulations  of  the  Council  on 
Environmental  Quality  (CEQ) 
implementing  NEPA  (40  CFR  1508.4) 
provide  for  the  identification  of 
categories  of  actions  that  do  not  have  a 
significant  Impact  on  the  human 
environment.  An  action  within  such  a 
categorical  exclusion  ordinarily  requires 
neither  an  environmental  impact 
statement  nor  an  environmental 


assessment.  Pursuant  to  these  CEQ 
regulations,  a  list  of  categorical 
exclusions  hae  been  published  as^n 
appendix  to  the  DOI  Manual  chapter  of 
NEPA  procedures  (516  DM  6.  App^pndix 
2)  (46  FR  7485,  January  23, 1981).  Qne  of 
the  listed  exclusions  relates  to 
modification  of  regulations  with  impacts 
limited  to  administrative,  economic,  or 
technological  effects  and  minimal 
environmental  impact.  Because  the 
proposed  rule  simply  clarifies  the 
preexisting  authority  of  the  Direc^  r,  the 
impacts  of  the  amendment  of  this^ 
regulation  are  limited  to  administ;    tive 
effects.  The  Department  Manual  f?  'ther 
hsts  nine  exceptions  that  apply  te  / 
actions  within  categorical  exclusi>^s 
which  necessitate  preparation  of  t  ,t 
environmental  assessment  (516  Dff  2). 
None  of  the  nine  exceptions  is      V. 
applicable  to  the  amendment  of  ^hb 
regulation  and,  therefore,  it  remaSs 
within  the  categorical  exclusion  stltus. 
Accordingly,  it  was  properly  determined 
that  no  NEPA  documentation  was 
required.  In  accordance  with  E.O.  12291 
a  DeterminatiJns  of  Effects  of  Rules 
document  was  prepared  by  the 
Department  cdncluding  that  the  n.  e  was 
not  major  witliin  the  meaning  of  tL^t 
Order  and,  therefore,  a  regulatory* 
impact  analysis  was  not  necessary.  This 
conclusion  was  concurred  in  by  the 
Office  of  Management  and  Budget  as 
required  by  E.0. 12291  prior  to 
publication  oTthe  Notice  of  Proposed 
RuIemakingTTlie  same  procedure  is 
followed  by  the  Department  regardless 
of  the  nature  of  the  rule.  The 
Department  has  been  in  full  and 
complete  compliance  with  the 
requirements  of  NEPA  and  E.O.  12^91 
throughout  this  rulemaking  process. 

Finally,  the  commenter  alleged  that 
the  rule  was  simply  a  response  to  en 
adverse  trial  court  decision  that 
affirmed  the  position  of  the  State  of 
California  in  Lease  Sale  No.  53.  The 
commenter  bases  this  allegation  on  the 
fact  that  the  N">tice  of  Proposed 
Rulemaking  w  <8  published  less  than  1 
week  after  the  trial  court's  decision.  As 
the  Department  was  in  no  position  to 
anticipate  the  court's  decision  far 
enough  in  advance  to  initiate  the 
rulemaking  process,  it  is  not  possible 
that  this  revision  could  have  been  in 
response  to  the  court  decision.  This 
rulemaking  is  part  of  a  departmental 
effort  to  sfreamline  regulatory 
requirements  found  to  be  excessive, 
burdensome,  or  counterproductive.  This 
rule  was  identified  as  a  result  of  internal 
review  and  was  also  identified  in 
comments  solicited  from  the  pubhc  by 
the  Secretary  in  January  1981.  It  w^s  one 
of  a  number  of  regulations  approved  for 
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streamlining  action  by  the  Department         §  250.12 

in  June  1981.  The  processing  of 

rulemaking  through  to  the  publication 

stage  under  E.0. 12291  is  a  lengthy  (b)(1) 

undertaking  and  could  not  be 

accomplished  in  response  to  an  action 

occurring  less  than  a  week  earlier. 

INFORMATION  COLLECTION:  The 

information  collection  requirement 
contained  in  30  CFR  250.12  has  been 
approved  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3507  and 
assigned  clearance  number  1028-0043. 

authors:  Platte  Clark,  Jane  Roberts, 
and  David  Schuenke,  Minerals 
Management  Service,  Department  of  the 
Interior,  (703)  860-7916. 

REGULATORY  ANALYSIS  AND  SMALL 
ENTITY  FLEXIBILITY  ANALYSIS:  The 

Department  has  determined  that  this 

fmal  rule  is  not  a  major  action  and  does 

not  require  the  preparation  of  a 

regulatory  impact  analysis  under  E.O. 

12291.  In  addition,  the  Department  has  judicial 

determined  that  this  rule  will  not  have  a  (2)  ' 

signiHcant  economic  effect  on  a  (3)  ' 

substantial  number  of  small  entities  and  (iii) 

does  not,  therefore,  require  a  small  the  lessj^e 

entity  flexibility  analysis  under  the  in  the  e 

Regulatory  Flexibility  Act.  explore 

Daniel  N.  Miller,  )r.. 

Assistant  Secretary  of  the  Interior. 

March  4. 1982. 

List  of  Subjects  in  30  CFR  Fart  250 

Continental  shelf;  Suspension  of 
operations;  Lessees  for  Federal 
Government  OCS  tracts. 

PART  250— OIL  AND  GAS  AND 

SULPHUR  OPERATIONS  IN  THE 

OUTER  CONTINENTAL  SHELF  33  CFR 

For  the  reasons  set  out  in  the  Pacific 

preamble,  30  CFR  Part  250  is  amended  Califori^la 

as  set  out  below: 

1.  Section  250.0(b)  is  added  to  30  CFR 
250.0  to  read  as  follows: 


Suspension  of  operations  and 


ca)cellatloa 


Upon  the  request  of  a  lessee,  the 
Director  may  suspend  or  temporarily 
prohibit  production  or  any  other 
operati<  n  or  activity  pursuant  to  a  lease 
when  the  Director  determines  that  the 
suspension  or  temporary  prohibition  is 
ijitional  interest  and  will — 

(i)  Faj  ;ilitate  proper  development  of  a 
lease; 

(ii)  A|low  for  the  construction  of,  or 
for  the  liegotiation  for  the  use  of, 
transportation  facilities; 

(iii)  F|icilitate  the  installation  of 
equipinimt  the  Director  determines  is 
necessary  for  safety  or  environmental 
reasons;  or 

(iv)  Allow  for  inordinate  delays 
encouni  ered  by  the  lessee  in  obtaining 
any  required  permit  or  consent  from  a 
State,  or  local  Government 


Federal 

authority,  including  administrative  or 
challenges  or  appeals. 


Whether,  during  the  primary  term, 
has  been  prompt  and  efficient 
tploration  or  in  attempts  to"" 
the  lease. 


(43  U.S.i 

(re  Doc  82. 

sauNG 


AGENC 

DOD. 

ACTION^ 


§  250.0    Authority  for  Information 
collection. 

(a)  *  *  * 

(b)  The  information  collection 
requirement  contained  in  30  CFR  250.12 
has  been  approved  by  the  Office  of 
Management  and  Budget  under  44  U.S.C. 
3507  and  assigned  clearance  number 
1028-0043.  The  information  is  being 
collected  and  will  be  used  to  determine 
the  propriety  of  granting  a  suspension  of 
operations  requested  by  a  lessee.  The 
obligation  to  respond  is  required  to 
obtain  a  benefit. 

2.  Section  250.12  is  amended  by 
changing  the  format  of  (b)(1),  by  adding 
a  new  paragraph  (b](l)(iv],  and  by 
revising  (b)(3)(iii)  to  read  as  follows:  Dated: 


1334) 

18772  Filed  7-9-82;  ft45  am) 
4310-«m-H 


0>0E 


DEPARTMENT  OF  DEFENSE 

Departifient  of  the  Army,  Corps  of 
Engineers 

Part  204 

>cean  at  San  Miguel  island. 
Danger  Zone;  Correction 


Army  Corps  of  Engineers, 
Final  rule;  correction. 


SUMMARY:  The  Department  of  the  Army 
pubhshed  flnal  rules  in  the  Federal 
Registe^on  February  3, 1982  (47  FR 
4990-49pl).  amending  the  regulations 
which  eJBtablish  a  danger  zone  at  San 
Miguel  1  sland,  California,  under  33  CFR 
204.203.  The  statutory  authority  in  33 
U.S.C.  3  was  omitted  in  the  Federal 
Register  document.  We  are  correcting 
that  cm:  ssion  by  inserting: 
"AUTHORITY:  (33  U.S.C.  3)." 
EFFECTIVE  DATE:  July  12,  1982. 
FOR  FUlfrHER  INFORMATION  CONTACT: 
Mr.  Ralph  T.  Eppard,  HQDA,  DAEN- 
CWO-N,  Washington,  DC.  20314  or  call 
(202)  272-0200. 

June  30. 1982. 


Approved: 

James  W.  Ray, 

Colonel,  Corps  of  Engineers,  Executiva 
Director,  Engineer  Staff . 

[FR  Doc.  K-1B734  Filed  7-»-B2:  MS  aa) 
BiLLINO  COOC  3710-ei-4i 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

(A-5-FRL  2066-6] 

Approval  and  Promulgation  of  Air 
Pollution  Control  Regulations  As  Part 
of  ttte  Illinois  State  Implementation 
Plan 

agency:  Environmental  Protection 

Agency. 

action:  Final  rule. 

summary:  On  April  3, 1979,  the  Illinois 
Environmental  l^otection  Agency 
(lEPA)  submitted  for  incorporation  in 
the  Illinois  State  Implementation  Plan 
(SIP)  a  number  of  niles  and  amendments 
to  rules  contained  in  Chapter  2  of  the 
Illinois  Pollution  Control  Board  Rules 
and  Regulations.  This  notice  announces 
the  Environmental  Protection  Agency 
(EPA)  final  approval  of  the 
incorporation  of  this  material  in  the 
Illinois  SIP. 

DATE:  This  action  will  be  effective  on 
September  10, 1982  unless  notice  is 
received  within  30  days  that  someone 
wishes  to  submit  adverse  or  critical 
comments. 

ADDRESSES:  Written  comments  should 
be  addressed  to  Mr.  Gary  Gulezian, 
Chief  of  the  Regulatory  Analysis  Section 
of  the  EPA  Region  V  Air  Programs 
Branch  (address  below).  Copies  of  the 
material  submitted  by  the  State  of 
Illinois  are  available  at  the  following 
locations: 
United  States  Environmental  Protection 

Agency,  Air  Programs  Branch.  Region 

V,  230  South  Dearborn  Street. 

Chicago.  Illinois  60604 
Public  Information  Reference  Unit,  U.S.  . 

Environmetal  Protection  Agency, 

Room  2922,  401  M  Street,  S.W., 

Washington,  D.C.  20460 
Illinois  Environmental  Protection 

Agency,  2200  Churchill  Road, 

Springfield,  Illinois  62706 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Randolph  O.  Cano  at  the  EPA 
Region  V  address  above,  or  call  him  at 
(312)  886-6035. 
SUPPLEMENTARY  INFORMATION:  On  April 

3. 1979,  the  Illinois  Environmental 
Protection  Agency  (lEPA)  submitted  a 
number  of  rules  and  amendments  to 
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rules  contained  in  Chapter  2  of  the 
Illinois  Pollution  Control  Board  Rules 
and  Regulations  for  incorporation  in  the 
Illinois  SIP.  EPA.  however,  in  its 
February  21, 1980  rulemaking  (45  FR 
11472]  indicated  that  it  was  taking  no 
action  at  that  time  to  include  these 
regulations  and  amendments  in  the 
federally  approved  SIP. 

EPA  has  subsequently  reviewed  these 
regulations  and  amendments.  Each 
regulation  and/or  amendment  is 
summarized  below  in  order  of  the  date 
of  adoption  by  the  Illinois  Pollution 
Control  Board  (IPCB).  The  full  text  of 
these  regulations  is  available  for 
inspection  at  the  addresses  hsted  in  the 
beginning  of  this  notice. 

The  following  Illinois  Regulations 
were  adopted  on  May  3. 1973. 

Rule  301  serves  as  a  preamble  which 
discusses  the  nature  and  piupose  of 
ambient  air  quality  standards. 

Rule  302  indicates  that  the  standards 
of  Part  III  are  applicable  throughout  the 
State  of  Illinois  except  as  otherwise 
provided  in  this  part. 

Rule  304  makes  the  standards 
contained  in  Part  III  effective  10  days 
after  they  are  filed  with  the  Secretary  of 
State. 

Rule  305  requires  that  pollution  levels 
be  determined  by  sampling  stations 
beyond  the  premises  on  which  a  source 
is  located.  These  stations  will  be 
established  in  conformance  with  the 
guidelines  developed  by  the  National 
Air  Pollution  Control  Administration. 

Rule  306  requires  that  all  measures  of 
air  quality  be  corrected  to  a  reference 
temperature  of  25°C,  and  to  a  reference 
pressure  of  760  millimeters  of  mercury 
(1013.2  miUibars). 

Rule  307  sets  the  primary  and 
secondary  ambient  air  quality  standards 
for  particulates  and  defines  the 
measurement  method. 

Rule  308  sets  the  primary  and 
secondary  ambient  air  quality  standards 
for  sulfur  oxide  and  deHnes  the 
measurement  period. 

Rule  310  sets  the  ambient  air  quality 
standards  for  carbon  monoxide  and 
defmes  the  measurement  method. 

Rule  311  sets  the  ambient  air  quality 
standards  for  nitrogen  dioxide  and 
defines  the  measurement  method. 

The  following  Illinois  regulations  were 
adopted  March  26. 1975: 

Amendments  to  Rule  103(i)  were 
added  exempting  certain  types  of 
equipment  which  constitute  only  minor 
sources  of  air  pollution  from  the 
requirement  of  an  operating  permit. 

Rule  205(c]  which  regulates  emissions 
of  uncontrolled  organic  material  emitted 
to  the  atomosphere  from  effluent  water 
separators  receiving  200  or  more  gallons 
per  day  of  organic  material  from  any 


equipment  processing,  refining,  treating, 
storing  or  handling  organic  material  was 
amended  by  deleting  Rule  205(c)(2)(B). 

Rule  206(c)  which  sets  carbon 
monoxide  emission  standards  and 
limitations  from  petroleum  and 
petrochemical  processes  was  relaxed  by 
adding  Rule  206(c)(2)  and  (3). 

The  following  Illinois  regulation  was 
adopted  on  September  4, 1975: 

Rule  204(f)(1)  which  sets  sulfur 
dioxide  standards  and  limitations  for 
process  emission  sources  was  changed. 
I(  relaxes  sulfur  dioxide  emissions 
standards  for  hydrogen  sulfide  flares  at 
chemical  manufacturing  plants. 

The  following  Illinois  regulation  was 
adopted  on  September  29. 1975: 

Rule  205(f)(2)(D)  which  exempts  any 
owner,  operator,  user  or  manufacturer  of 
paint,  varnish,  lacquer,  coatings  qr 
printing  ink  whose  Compliance  Program 
and  Project  Compilation  Schedule 
provides  for  the  reduction  of  organic 
material  used  in  such  processes  to  20 
percent  or  less  of  total  volume  by  May 
30. 1975,  from  the  requirements  of  Rule 
205(f)  which  prohibits  the  discharge  of 
more  than  8  pounds  per  hour  of  organic 
material  into  the  atmosphere  was 
changed. 

The  following  Illinois  regulation  was 
adopted  on  November  23, 1977: 

Rule  203(d)(9)  which  exempts  certain 
small  iron  melting  air  furnaces  located 
in  Hoopeston.  Vermilion  County,  Illinois 
from  Rules  203(b)  and  203(c)  if  certain 
conditions  are  met  was  added. 

The  following  Illinois  regulations  were 
adopted  on  December  8. 1977: 

Rule  201  defines  Polybasic  Organic 
Acid  Partial  Oxidation  Manufacturing 
Process  as  any  process  involving  partial 
oxidation  of  hydrocarbons  with  air  to 
manufacture  polybasic  acids  or  their 
anhydrides,  such  as  maleic  anhydride, 
phthalic  anhydride,  terephthalic  acid, 
isophthalic  acid,  or  trimelletic 
anhydride. 

Rule  206(h)  which  regulates  the 
emission  of  gases  containing  carbon 
monoxide  from  polybasic  organic  acid 
partial  oxidation  manufacturing 
processes  was  added. 

The  following  Illinois  regulations  were 
adopted  on  March  30. 1978: 

Rule  201  defines  coal  refuse  as  waste 
products  of  coal  mining,  cleaning,  and 
coal  preparation  operations  containing 
coal,  matrix  material,  clay  and  other 
organic  and  inorganic  material. 

Rule  207(a)  was  amended  to 
incorporate  two  new  provisions:  Rule 
207(a)(4)  sets  nitrogen  oxide  emission 
standards  and  limitations  for  new  fuel 
combustion  emission  sources  firing  solid 
fossil  fuel  with  actual  heat  input  equal 
to  or  greater  than  250  million  btu  per 
hour. 


Rule  207(a)(5)  sets  nitrogen  oxide 
emission  standards  for  new  fuel 
combustion  emission  sources  burning 
simultaneously  any  combination  of 
solid,  liquid  and  gaseous  fossil  fu^Js 
with  actual  heat  input  equal  to  or^: 
greater  than  250  million  btu  per  hour. 

EPA  is  today  approving  the 
incorporation  of  these  regulations.and/ 
or  amendments  thereto  without  prior 
proposal.  Therpublic  should  be  aclvised 
that  this  action  will  be  effective     - 
September  10, 1982.  However,  if  notice 
is  received  within  30  days  that  soipeone 
wishes  to  submit  adverse  or  critical 
comments,  th^s  action  will  be  witSdrawn 
and  a  subsequent  notice  will  be  j  . 
published  befqre  the  effective  dahj 
withdrawing  \^^e  final  action  andi>f 
beginning  a  n(  w  rulemaking  by   V^ 
announcing  a  proposal  of  the  acti^  n  and 
establishing  a  comment  period.    V 

Pursuant  to  the  provisions  of  Srio^S.C. 
605(b),  I  hereby  certify  that  the  pifBent 
rule  will  not  have  a  signficant  ecAbmic 
impact  on  a  substantial  number  of  small 
entities  since  it  imposes  no  burden  on 
sources. 

This  regulation  is  exempt  from  the 
office  of  Management  and  Budget 
review  under  section  3  of  Executive 
Order  12291. 

Under  Section  307(b)(1)  of  the  C^ean 
Air  Act,  judicial  review  of  these  actions 
is  available  only  by  the  filing  of  a 
petition  for  review  in  the  United  St  ites 
Court  of  Appeals  for  the  appropris^^ ; 
circuit  within  flO  days  of  today. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone,  Su!  'ir 
oxides.  Nitrogen  dioxide.  Lead, 
Particulate  matter.  Carbon  monox„  p. 
Hydrocarbons.  ^ 

(Sec.  110  of  the  Clean  Air  Act  (42  U.S.^ 
7407).) 

Note. — Incorporation  by  reference  c^Bie 
State  Implementation  Plan  for  the  Statr9f 
Illinois  was  approved  by  the  Director  of  the 
Federal  Register  on  ]uly  1, 1982. 

Dated:  March  23, 1982. 
Anne  M.  Gorsucfa, 
Administrator.  ^ 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS. 

1.  Section  5i  720  is  amended  by 
revising  the  in:roductory  text  of 
paragraph  (c)  (16)  to  read  as  follows: 

S  52.720    Identification  of  plan. 

***** 

(c)  *  *  • 

(16)  On  April  4, 1979,  the  State 
submitted  its  draft  nonattainment  area 
plan  for  all  areas  designated 
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nonattainment  as  of  March  3, 1978  and 
as  revised  on  October  5, 1978.  This 
submittal  contained  a  request  for 
extensions  of  the  statutory  attainment 
deadline  for  CO  and  03.  The  submittal 
also  included  a  vehicle  emission 
inspection  and  maintenance  program 
and  a  new  source  review  plan.  Although 
the  State  submittal  also  included  the 
following  provisions,  U.S.  EPA  is  taking 
no  action  to  include  them  in  the 
federally  approved  SIP  at  this  time:  the 
portions  of  Rules  101. 103  and  105 
relating  to  the  provisions  addressing 
malfunctions,  general  requirements  of 
the  Clean  Air  Act  which  are  not  Part  D 
requirements,  and  the  provisions 
covering  open  burning,  mobile  source 
emission  standards,  diesel  locomotive 
emission  standards,  sulfur  dioxide 
emissions  for  certain  fuel  combustion 
sources  located  outside  major 
metropolitan  areas,  compliance  dates 
for  organic  emission  limitations, 
particulate  emissions  from  low  carbon 
waste  incinerators,  and  adoption  of 
Federal  New  Source  Performance 
Standards.  In  addition,  U.S.  EPA  is  not 
rulemaking  at  this  time  on  those 
portions  of  the  following  rules  which 
contain  speciHed  changes  made 
between  the  publication  of  the  notice  of 
proposed  rulemaking  and  the  final 
rulemaking  action: 
***** 

[FK  Doc.  82-10717  Filed  7-»-82;  B:4S  am) 
WLUNQ  CODE  e5<0-3«-«i 


40  CFR  Part  52 
[A-4-FRL  2121-6] 

Approval  and  Promulgation  of 
Implementation  Plan— Kentucky: 
Approval  of  Plan  Revisions 

agency:  Environmental  Protection 

Agency. 

action:  Final  rule. 

summary:  On  June  6, 1979,  the  Kentucky 
Division  of  Air  Pollution  Control 
submitted  numerous  revisions  to  the 
State's  implementation  plan.  EPA  has 
conditionally  approved  the  revisions 
which  were  submitted  to  satisfy  the 
requirements  of  Part  D  of  Title  I  of  the 
Clean  Air  Act  (CAA)  for  nonattainment 
areas.  EPA  today  announces  final 
approval  of  the  remaining  revisions  in 
this  submittal. 

EFFECTIVE  DATE:  This  action  will  be 
effective  on  September  10, 1982  unless 
notice  is  received  within  30  days  that 
someone  wishes  to  submit  adverse  or 
critical  comments. 

ADDRESSES:  Copies  of  the  materials 
submitted  by  the  State  may  be 


examin  ;d  during  normal  business  hours 
at  the  following  locations: 

Public  I  nformation  Reference  Unit, 
Library  Systems  Branch, 
Environmental  Protection  Agency,  401 
M  Stieet  SW.,  Washington,  D.C.  20460 
Enviroi  mental  Protection  Agency, 
Regie  n  IV,  Air  Programs  Branch.  345 
Courl  land  Street,  NE..  Atlanta, 
Gear,  ;ia  30365 
Library  Office  of  the  Federal  Register, 
1100  .  Street  NW.,  Room  8401, 
Wasliington,  D.C.  20005 
Kentuc  cy  Department  for  Natural 
Resources  and  Environmental 
Protc  ction.  Division  of  Air  Pollution 
Control,  18  Reilly  Road,  Bldg.  2,  Fort 
Booii  e  Plaza,  Frankfort.  Kentucky 
40601. 
FOR  FU  rrHER  INFORMATION  CONTACT 
Ms.  Denise  W.  Pack,  Air  Programs 
Branch,  EPA  Region  IV,  at  the  above 
addresii,  telephone  404/881-3286  (FTS 
257-32116). 

SUPPU  MENTAL  INFORMATION:  On  May 
13, 1971 :  (37  FR  10842),  EPA  approved 
Kentuc  ky's  State  Implementation  Plan 
(SIP)  ai  I  submitted  on  February  8, 1972. 
On  June  6, 1979,  the  Kentucky 
Depart  nent  for  Natural  Resources  and 
Environmental  Protection  adopted 
numerous  revisions  in  its 
implen  entation  plan  and  air  pollution 
control  regulations.  Public  hearings  were 
condu<  ted  on  the  revisions  on  January  9, 
10.  Apiil  16.  and  June  7. 1979.  The 
revisions  were  submitted  to  EPA  on  June 
29, 197 ).  EPA  has  already  given 
conditi  onal  approval  to  the  revisions 
which  ivere  submitted  to  satisfy  the 
requir<  ments  of  Part  D  of  Title  I  of  the 
Clean ,  \ir  Act  (CAA)  for  nonattainment 
areas.  The  non-Part  D  revisions  being 
approt  ed  today  deal  with  the  following 
subjecl:s: 

•  Gifneral  Administrative 
Procedures — In  this  section  the  State 
has  ml  de  minor  changes  to  several 
defmit  ions;  the  source  sampling  methods 
that  h«  ve  been  incorporated  by 
referelice;  and  the  procedures  for  which 
permi1{  and  compliance  schedules  are 
approved  and  enforced. 

•  Hazardous  Pollutants — In  this 
section  a  defmition  of  hazardous  air 
pollutants  has  been  added  and  the 
classification  dates  for  all  of  the 
pollutants  have  been  changed. 

•  New  Source  Standards  and  Existing 
Sourci  Standards — In  this  section  the 
State  has  made  numerous  minor 
changes  to  the  New  Source  Standards 
which  jinclude  changes  in  the  opacity 
limitations  and  applicability  of  the 
standard. 

Geipral  Standards  of  Performance — 
In  this  section  the  State  has  rewritten  its 


standard  for  fugitive  emissions  to  make 
it  more  stringent  and  enforceable. 

EPA  has  reviewed  these  revised 
regulations  and  found  them  to  meet  all 
applicable  requirements.  Therefore,  EPA 
today  approves  the  Kentucky  revisions. 

The  public  should  be  advised  that  this 
action  will  be  effective  September  10. 
1982.  However,  if  notice  is  received 
within  30  days  that  someone  wishes  to 
submit  adverse  or  critical  comments, 
this  action  will  be  withdrawn  and  two 
subsequent  notices  will  be  published 
before  the  effective  date.  One  notice  will 
withdraw  the  Bnal  action  and  another 
will  begin  a  new  rulemaking  by 
announcing  a  proposal  of  the  action  and 
establishing  a  comment  period. 

Under  5  U.S.C.  Section  605(b),  I  have 
certified  that  SIP  approvals  do  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
(See  46  FR  8709.) 

Under  SeStion  307(b)(1)  of  the  Act. 
petitions  for  judicial  review  of  this 
action  must  be  Hied  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  (60  days  from  today).  This 
action  may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 
(See  sec.  307(b)(2).) 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Note. — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the 
Commonwealth  of  Kentucky  was  approved 
by  the  Director  of  the  Federal  Register  on  July 
1, 19B2. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone,  Sulfur 
oxides.  Nitrogen  dioxide.  Lead, 
Particulate  matter.  Carbon  monoxide, 
Hydrocarbons.  * 

(Section  1 10  of  the  Clean  Air  Act  (42 
U.S.C.  7410) 

Dated:  May  20. 1982. 

Anne  M.  Goreuch, 

Administrator. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Part  52  of  Chapter  I.  Title  40.  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

Section  52.920  is  amended  by  adding 
paragraph  (c)(31)  as  follows: 

{62.920    Mentmcatlon  of  plan. 

(c)  The  plans  revisions  listed  below 
were  submitted  on  the  dates  speciHed. 
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(31)  Miscellaneous  non-Part  D 
revisions,  submitted  on  June  29, 1979,  by 
tlie  Kentucky  Department  for  Natural 
Resources  and  Environmental 
Protection. 

[FR  Doc.  82-18773  Filed  7-A-82: 8:45  amj 
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40  CFR  Part  52 
[A-9-FRL  2125-3] 

Approval  and  Promulgation  of 
Implementation  Plans— 
Massactiusetts— Revision  for  Metal 
Coil  Coating 

AOENCV:  Environmental  Protection 

Agency. 

action:  Final  rule. 

summary:  The  purpose  of  this  document 
is  to  approve  the  State  Implementation 
Plan  (SIP)  revision  for  metal  coil  coating 
in  Massachusetts  as  submitted  on  June 
24, 1980  by  the  Massachusetts 
Department  of  Environmental  Quality 
Engineering  (DEQE).  This  revision  was 
prepared  to  meet  the  requirements  of 
Part  D  (Plan  Requirements  for  Non- 
Attainment  Areas)  and  certain  other 
sections  of  the  Clean  Air  Act  (the  Act), 
as  amended  in  1977.  Approval  of  this 
SIP  revision  will  establish  an  emissions 
limit  for  the  only  metal  coil  coater  in  the 
state.  This  action  is  an  Immediate  Final 
Rulemaking. 

EFFECTIVE  DATE:  This  action  will  be 
effective  September  10, 1982  unless 
notice  is  received  within  30  days  that 
someone  wishes  to  submit  adverse  or 
critical  comments. 

ADDRESSES:  Comments  may  be  mailed 
to  Harley  F.  Laing,  Chief,  Air  Branch. 
Room  1903,  Environmental  Protection 
Agency,  Region  I.  JFK  Federal  Building. 
Boston.  MA  02203.  Copies  of  the 
Massachusetts  submittal  are  available 
for  public  inspection  during  normal 
business  hours  at  the  Environmental 
Protection  Agency.  Region  I.  Room  1903. 
JFK  Federal  Building.  Boston. 
Massachusetts  02203;  Public  Information 
Reference  Unit.  Environmental 
Protection  Agency.  401  M  Street  SW. 
Washington,  DC  20460:  The  Office  of  the 
Federal  Register,  1100  L  Street  NW. 
Room  8401.  Washington.  DC;  and  the 
Department  of  Environmental  Quality 
Engineering  (DEQE).  Division  of  Air 
Quality  Control,  One  Winter  Street,  ath 
Floor.  Boston,  Massachusetts  02111. 
FOR  FURTHER  INFORMATION  CONTACT: 
Cynthia  L  Greene.  (617)  223-5630. 

SUPPLEMENTARY  INFORMATION:  On 
September  16. 1980  (45  FR  61293).  EPA 


approved  the  Massachusetts  SIP  with 
the  condition  that,  by  July  15. 1980,  the 
DEQE  submit  a  metal  coil  coating 
regulation  as  a  SIP  revision.  The  DEQE 
submitted  Regulation  310  CMR  7.18(10) 
on  June  24, 1980  and  it  was  consistent 
with  EPA  guidance,  except  that  it 
contained  an  extended  compliance  date. 

The  regulation  provides  the  source 
with  the  following  two  options  for 
achieving  the  CTG  recommended 
emission  limitation  of  2.6  pounds  of 
VOC  per  gallon  of  coating  (excluding 
water)  at  application: 

1.  The  source  can  comply  by  July  1, 
1980.  This  would  normally  necessitate 
using  add-on  control  equipment  since 
low/no  solvent  coatings  were  not 
available  to  the  source  in  1980. 

2.  The  source  can  choose  to  postpone 
full  compliance  until  December  31, 1984, 
if  it  chooses  to  study  and  develop  low/ 
no  solvent  coatings  in  order  to  achieve 
the  emissions  limitation.  If  the  source 
elects  this  option  it  must  be  achieving 
annual  incremental  reductions 
according  to  the  schedule  which  is 
specified  in  the  regulation,  and  if  at 
some  point  during  the  study  it 
determines  it  cannot  achieve  hill 
compliance  through  low/no  solvent 
coatings,  it  must  install  add-on  control 
equipment. 

The  extended  compUance  date  was 
included  in  the  regulation  because  th« 
State  believed  that  the  only  metal  coil 
coater  in  the  State,  Teledyne  Rodney 
Metals,  needed  additional  time  to 
achieve  compliance  through 
reformulation  to  low/no  solvent 
coatings.  Low/no  solvent  coatings 
eliminate  the  need  for  add-on  control 
equipment  and  thereby  significantly 
reduce  overall  plant  energy 
requirements.  EPA  policy  therefore 
allows  the  approval  of  an  extended 
compliance  date  if  it  is  demonstrated 
that  the  additional  time  is  needed  for  a 
source  to  develop  low/no  solvent 
technology.  (See  Walter  Barber's 
November  3. 1978  memorandum, 
"Categorical  Compliance  Schedule  for 
VOC  Sources"). 

Teledyne  Rodney  chose  to  study  and 
develop  low/no  solvent  coatings,  but 
after  converting  to  50  percent 
waterbome  coatings.  Teledyne  Rodney 
realized  that  it  could  not  achieve  full 
compliance  with  Regulation  310  CMR 
7.18(10).  nor  could  it  resolve  its  nearby 
residents'  odor  complaints  and  maintain 
customer  acceptance  using  waterbome 
coatings.  It  therefore  decided  that 
additional  reformulation  was  not 
feasible,  decided  to  change  its  control 
strategy  and  installed  an  incinerator 


(which  was  approved  by  the  State  on 
February  16, 1982)  to  achieve 
compliance  with  the  regulation. 

EPA  has  r^iewed  the  materials 
submitted  by, the  state  and  has 

concluded  that  the  Massachusetts 
regulation  for  metal  coil  coating, 
submitted  on  June  24, 1980,  is 
approvable,  ^d  that  Teledyne  Rodney 
is  in  compliar  te  with  310  CMR  7.18(10). 

This  action  fulfills  the  conditioner 
approval  on  the  metal  coil  coating 
portion  of  the  Massachusetts  1979  SIP  as 
set  forth  on  September  16, 1980  (45  FR 
61293).  It  also  amends  the  i; 

Massachusetts  VOC  Surface  Coattitg 
Bubble  Regulation  310  CMR  7.18(2)(b)  by 
procedures  set  forth  in  the  July  21, 1981 
Notice  of  Proposed  Rulemaking  (4Q  FR 
37525),  to  allow  metal  coil  coaters  tP 
bubble  their  e  nissions  to  achieve  >.• 
compliance.  '■ 

This  approval  is  being  made  without 
prior  proposal  because  this  action 
effects  only  one  source,  and  the  agency 
views  this  as  e  noncontroversial  SIP 
revision  and  anticipates  no  comments. 
This  action  will  be  effective  September 
la  1982  unless,  within  30  days  from  the 
date  of  this  Federal  Register,  notiqe  is 
received  that  .'idverse  or  critical 
comments  wiL  be  submitted.  If  such 
notice  is  received,  the  Region  will 
publish  two  subsequent  notices,  one  to 
withdraw  this  Immediate  Final 
Rulemaking  and  one  to  announce  a 
proposal  action  and  establish  a 
comment  period  before  the  effective 
date. 

The  Office  of  Management  and  budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Exec^  live 
Order  12291.  >; 

Under  sectipn  307(b)(1)  of  the  A-tX, 
petitions  for  jifdicial  review  of  th£ » 
action  must  be  filed  in  the  Unite<|t^tates 
Court  of  Appeals  for  the  appropit^e 
circuit  by  September  10, 1982.  Thi%i 
action  may  not  be  challenged  lat^  in 
proceedings  tof  enforce  its  requirements. 
(See  sec.  307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control,  Ozone,  Sulfur 
oxides.  Nitrogen  dioxide.  Lead. 
Particulated  matter,  Carbon  monoxide. 
Hydrocarbons. 

(Sec.  110(a)  and  section  301(a)  of  the  Qean 
Air  Act,  is  amended  (42  U.S.C  7410(a]  «nd 
7601(a))) 

Dated:  July  2, 1982. 
Anne  M  Gorsuch, 

Administrator. 


i 
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Note. — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Massachusetts  was  approved  by  the  Director 
of  the  Federal  Register  on  July  1, 1982. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Subpart  W— Massachusetts 

Part  52  of  Chapter  I,  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  Section  52.1120  is  amended  by 
adding  paragraph  (c](47]  as  follows: 

§  S2. 1 1 20    Identification  of  plan. 


(c)  *  *  * 

(47)  Regulation  310  CMR  7.18(10)  for 
metal  coil  coating  was  submitted  on 
June  24, 1980  by  the  Commissioner  of  the 
Department  of  Environmental  Quality 
Engineering,  in  order  to  meet  Part  D 
requirements  for  ozone.   ^ 

2.  Section  52.1120  paragraph  (c)(42)  is 
revised  to  read  as  follows: 


(c)  *  *  ' 

(42)  Regulation  310  CMR  7.18(2){b).  to 
allow  existing  surface  coating  lines 
regulated  under  310  CMR  7.18  (4),  (5), 
(6),  (7).  (10),  (11),  (12).  (14).  (15)  and  (16) 
to  bubble  emissions  to  meet  the 
requirements  of  Part  D  for  ozone  was 
submitted  by  the  Governor  on  March  6, 
1981,  and  a  letter  clarifying  state 
procedures  was  submitted  on  November 
12. 1981.  The  emission  limitations 
required  by  the  federally-approved 
portion  of  310  CMR  7.18  are  the 
applicable  requirements  of  the 
Massachusetts  SIP  for  the  purpose  of 
section  113  of  the  Clean  Air  Act  and 
shall  be  enforceable  by  EPA  and  by 
citizens  in  the  same  manner  as  other 
requirements  of  the  SIP:  except  that 
emission  limitations  adopted  by  the 
state  under  and  which  comply  with  310 
CMR  7.18(2)(b)  and  the  procedures  set 
out  in  the  letter  of  November  12, 1981 
shall  be  the  applicable  requirements  of 
the  Massachusetts  SIP  in  lieu  of  those 
contained  elsewhere  in  310  CMR  7.18 
and  shall  be  enforceable  by  EPA  and  by 
citizens. 


S  52.1166    (Amended] 

3.  Section  52.1166  is  amended  by 
removing  and  reserving  paragraph  (a)(l}. 

IFR  Doc.  B2-lS7n  Piled  7-»-82:  B:4S  am| 
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40CFII 


Parts  60  and  61 


[A-9-FRL  2165-«] 

Delegation  of  New  Source 
Performance  Standards  (NSPS)  and 
National  Emission  Standards  for 
Hazardous  Air  Pollutants  (NESHAPS); 
State  0f  Arizona 

AGENCV:  Environmental  Protection 
Agencj'  (EPA). 

ACnOH:  Notice  of  delegation. 


summary:  The  EPA  hereby  places  the 
public  on  notice  of  its  delegation  of  new 
source;  performance  standards  (NSPS) 
and  national  emission  standards  for 
hazardous  air  pollutants  (NESHAPS) 
author  ty  to  the  Pima  County  Health 
Department  (PCHD).  This  action  is 
necessary  to  bring  the  NSPS  and 
NESHAPiS  program  delegations  up  to 
date  w  th  recent  EPA  promulgations  and 
amend!  nents  of  NSPS  and  NESHAPS 
categoiies.  This  action  does  not  create 
any  nei  v  regulatory  requirements 
affectir  g  the  public.  The  effect  of  the 
delegat  on  is  to  shift  primary  program 
responlibility  for  the  affected  NSPS  and 
NESHAPS  source  categories  from  EPA 
to  local  governments. 

EFFECTIVE  DATE:  June  3,  1982. 

FOR  FUltTHER  INFORMATION  CONTACT: 

David  Jjjsson,  New  Source  Section  (A-3- 
1),  Air  Operations  Branch,  Air 
Management  Division,  EPA,  Region  9, 
215  Franont  Street,  San  Francisco,  CA 
94105,  Tel:  (415)  974-6220,  FTS  454-8220. 

SUPPLEMENTARY  INFORMATION:  The 
PCHD  pas  required  authority  for 
deleganon  of  certain  NSPS  and 
NESHAPS  source  categories.  A 
delegation  of  authority  was  granted  by 
letter  dated  May  24, 1982  and  is 
reproduced  in  its  entirety  as  follows: 
Mr.  C.  Lee  Fox, 

Directon  Air  Quality  Control  District,  Pima 
Coiinty  Health  Department,  151  West 
Cortgress  Street,  Tucson,  AZ  85701. 
Dear  1 1r.  Fox:  I  am  pleased  to  inform  you 
that  we  lire  delegating  to  your  agency 
authority  to  implement  and  enforce  certain 
categories  of  New  Source  Performance 
Standards  (NSPS)  and  National  Emission 
Standards  for  Hazardous  Air  Pollutants 
(NESHAPS).  We  have  reviewed  your  request 
for  delegBtion  and  have  found  your  present 
programs,  rules,  and  procedures  to  he 
acceptatile.  This  delegation  includes 
authoriti  for  the  following  source  categories: 


NSPS 


Electric  Utl%  Steam  Qeneratora. 
Storage  Vesels  tor  Petrotoum 
Kraft  Pmp  Mills 


40CFR 
Pan  60 


Oa. 
Ka 
B8. 


^BPS 

40CFn 
Pan  80 
aubpart 

Grain  Rfwaiora    

OOl 

Stationary  Ga«  Turtiineii 

oa 

Lime  Manutaducmg  Ptanta- 


NESHAPS 

40CFRPwt 
61  aubpart 

F 

In  addition,  we  are  redelegating  the 
following  NSPS  and  NESHAPS  categories 
since  your  revised  programs,  rules,  and 
procedures  are  acceptable: 


N5PS 

40CFRPan 

eoaubpan 

Fosa<t.Fuel  Fred  Steam  Generators 

0. 

E. 

Portland  CemefTi  Plants _ _ 

F. 

Nitnc  Acid  Plants                                       _      i 

Q. 

•V^mr  And  Pt)»nln               

H 

Asphalt  Concrete  Plants , 

L 

PotroJeum  Refinenes j 

J. 

Storage  Vessels  tor  Petroleum  Liquida _ 

K 

Secondary  Lead  Smelters 

L 

Secondary  Brass  and  Bronze  Ingot  Produc- 

M. 

tion  Plants 

Iron  and  Steel  Plants  (BOPF) 

N. 

o. 

p 

Primary  Zmc  Smelters 

0. 

R. 

s. 

Ptioiphta    Fermoer   Industry^   Wet  Procaaa 

T. 

Phoaphonc  Aod  Plants 

Plwspnate     FerUhzer     Industry     Superptioa- 

U. 

V. 

Ptyjsphate  Plants 

PtKMphale   FertHoer   Industry    Tnple   Super- 

w. 

prnsphate  Plants 

Ptioaphate  Fertilizer  Industry  Granular  Tnpla 

K 

SuperplxMpriate 

Coal  Preparation  Plants 

V. 

Ferroalloy  Production  FacMes -.. 

z. 

Iran  and  Steel  Plants  (Eisctnc  Arc  Fivnaoas) ... 

AA. 

NESHAPS 


BeryNum.. 
Moicuiy.... 


40CFRPV1 
61  aubpan 


Acceptance  of  this  delegation  constitutes 
your  agreement  to  follow  all  applicable 
provisions  of  40  CFR  Parts  60  and  61.  The 
delegation  is  effective  upon  the  date  of  this 
letter  unless  the  USEPA  receives  written 
notice  from  you  of  any  objections  within  10 
days  of  receipt  of  this  letter.  A  notice  of  this 
delegated  authority  will  be  published  in  the 
Federal  Register  in  the  near  future. 

Cordially  yours, 
Sonia  F.  Crow, 
Regional  Administrator. 

cc.  Arizona  Department  of  Health  Services. 

With  respect  to  areas  under  the 
jurisdiction  of  the  PCHD,  all  reports, 
applications,  submittals,  and  other 
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communications  pertaining  to  the  above 
listed  NSPS  and  NESHAPS  source 
categories  should  be  directed  to  the 

PCHD  at  the  address  shown  in  the  letter 

of  delegation. 
The  Office  of  Management  and  Budget 

has  exempted  this  rule  from  the 

requirements  of  Section  3  of  Executive 

Order  12291. 

(Sees.  Ill  and  112  of  the  Clean  Air  Act,  as 
amended  (42  U.S.C.  1857,  et  seq.]) 

Dated:  June  29. 1982. 
SouiaF.  Crow. 

Regional  Administrator. 

|FR  Doc  az-iaan  riled  7-*-«t  ms  am] 
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40  CFR  Parts  60  and  61 
[A-9-FRL  2165-71 

Delegation  of  New  Source 
Performance  Standards  (NSPS)  and 
National  Emission  Standards  for 
Hazardous  Air  Pollutants  (NESHAPS); 
State  of  California 

AQENCY:  Environmental  Prolection 

Agency  (EPA). 

ACTION:  Notice  of  delegation. 

summary:  The  EPA  hereby  places  the 
public  on  notice  of  its  delegation  of  new 
source  performance  standards  (NSPS) 
and  national  emission  standards  for 
hazardous  air  pollutants  (NESHAPS) 
authority  to  the  California  Air  Resources 
Board  (CARB)  on  behalf  of  the  Ventura 
County  Air  Pollution  Control  District 
(APCD).  This  action  is  necessary  to 
bring  the  NSPS  and  NESHAPS  program 
delegations  up  to  date  with  recent  EPA 
promulgations  and  amendments  of  NSPS 
and  NESHAPS  categories.  This  action 
does  not  create  any  new  regulatory 
requirements  affecting  the  public.  The 
effect  of  the  delegation  is  to  shift 
primary  program  responsibility  for  the 
affected  NSPS  and  NESHAPS  source 
categories  from  EPA  to  local 
governments. 

EFFECTIVE  DATE:  June  3. 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 

David  Jesson,  New  Source  Section  (A-3- 
1),  Air  Operations  Branch,  Air 
Management  Division,  EPA  Region  9, 
215  Fremont  Street,  San  Francisco,  CA 
94105.  Tel:  (415)  974-8220,  FTS  454-8220. 
SUPPLEMENTARY  INFORMATION:  The 
CARB  has  requested  authority  for 
delegation  of  certain  NSPS  and 
NESHAPS  source  categories  on  behalf 
of  the  Ventura  County  APCD.  A 
delegation  of  authority  was  granted  by 
letter  dated  May  24, 1982  and  is 
reproduced  in  its  entirety  as  follows: 


Mr.  James  D.  Boyd, 

Executive  Officer,  Air  Resources  Board, 

1709-llth  Street,  P.O.  Box  2815. 

Sacramento,  CA  S5812. 

Dear  Mr.  Boyd:  I  am  pleased  to  inform  you 
that  we  are  delegating  to  your  agency 
authority  to  implement  and  enforce  certain 
categories  of  New  Source  Performance 
Standards  (NSPS)  on  behalf  of  the  Venhira 
County  Air  Pollution  Control  District  (APCD). 
We  have  reviewed  your  request  for 
delegation  and  have  found  that  the  Ventiu^ 
County  APCD's  present  programs,  rules,  and 
procedures  are  acceptable.  This  delegation 
includes  authority  for  the  following  source 
categories: 


NSPS 

40  CFR  Part 

General  Proyisiofw 

A. 

In  addition,  we  are  redelegating  the 
following  National  Emission  Standards  for 
Hazardous  Air  PollutanU  (NESHAPS) 
categories  since  the  Ventura  County  APCD's 
revised  programs,  rules,  and  procedures  are 
acceptable. 


NESHAPS 


Asbestos.. 


Beryllium „ ...._ 

Befyllium  Rocket  Motor  FMng. 

Mercury 


40  CFR  Put 
61  : 


Acceptance  of  this  delegation  constitutes 
your  agreement  to  follow  all  applicable 
provisions  of  40  CFR  Parts  60  and  61.  The 
delegation  is  effective  upon  the  date  of  this 
letter  unless  the  USEPA  receives  written 
notice  from  you  or  the  District  of  any 
objections  within  10  days  of  receipt  of  this 
letter.  A  notice  of  this  delegated  authority 
will  be  published  in  the  Federal  Register  in 
the  future. 

Cordially  yours, 
Sonia  F.  Crow, 
Regional  Administrator. 

cc:  Ventura  County  Air  Pollution  Control 
District 

With  respect  to  Ventura  County,  all 
reports,  applications,  submittals,  and 
other  communications  pertaining  to  the 
above  listed  NSPS  and  NESHAPS 
source  categories  should  be  directed  to 
the  Ventura  County  APCD  at  the 
address  shown  in  40  CFR  Parts  60.4  and 
61.4. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

(Sees.  Ill  and  112  of  the  Qean  Air  Act,  as 
amended  (42  U.S.C.  1857,  et  seq.]) 


Dated:  June  29. 1982. 
Sonia  F.  Crow, 
Regional  Administrator. 

PART  60— STANDARDS  OF 
PERFORMANCE  FOR  NEW 
STATIONARY  SOURCES 

PART  61— NATIONAL  EMISSION 
STANDARDS  FOR  HAZARDOUS 
AIR  POLLUTANTS 

Subpart  A  of  Parts  60  and  61  Chapter 
I,  Title  40  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

Subpart  A— General  Provisions 

§§  60.4  and  61.04    [Antended] 

1.  Sections  60.4(b)(F)  and  61.04(b)(F) 
are  each  amended  by  revising  the 
address  of  the  Ventura  County  Air 
Pollution  Control  District  to  read  as 
follows: 
*****  J-, 

(b)  *  *  •  ':i 

(F)  •  *  * 

Ventura  County  Air  Pollution  Control 

District, 
800  South  Victoria  Avenue. 
Ventura,  CA  93009  i 


|FR  Doc.  82-18682  Filed  7-»-82;  8:45  an) 
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40  CFR  Parts  60  and  61 
[A-9-FRL  2165-8] 
Delegation  of  New  Source 


i 


Performance  Standards  (NSPS)  and 
National  Emission  Standards  for 
Hazardous  Air  Pollutants  (NESHAPS), 
State  of  California 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  delegation. 

summary:  The  EPA  hereby  places  the 
public  on  notice  of  its  delegation  of  pew 
source  performance  standards  (NSp$) 
and  national  emission  standards  for 
hazardous  air  pollutants  (NESHAPS) 
authority  to  the  California  Air  Resources 
Board  (CARB)  on  behalf  of  the  South 
Coast  Air  Quality  Management  DisHct 
(AQMD).  This  action  is  necessary  tr 
bring  the  NSPS  and  NESHAPS  prop  jm 
delegations  up  to  date  with  recent  1 
promulgations  and  amendments  of 
and  NESHAPS  categories.  This  acl 
does  not  create  any  new  regulator. . 
requirements  affecting  the  public.  Tlie 
effect  of  the  delegation  is  to  shift      ^ 
primary  program  responsibility  for  the 
affected  NSPS  and  NESHAPS  source 
categories  from  EPA  to  local 
governments. 

EFFECTIVE  DATE:  June  3. 1982.  )"' 


v> 
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FOR  FURTHER  INFORMATION  CONTACT: 

David  lesson,  New  Source  Section  (A-3- 
1],  Air  Operations  Branch,  Air 
Management  Division.  EPA,  Region  9, 
215  Fremont  Street  San  Francisco,  CA 
94105.  Tel:  (415)  974-8220.  FTS  454-8220. 

SUPf>LEMENTARY  INFORMATION*.  The 
CARB  has  requested  authority  for 
delegation  of  certain  NSPA  and 
NESHAPS  source  categories  on  behalf 
of  the  South  Coast  AQMD.  A  delegation 
of  authority  was  granted  by  letter  dated 
May  24, 1982  and  is  reproduced  in  its 
entirety  as  follows: 

Mr.  lames  D.  Boyd 
Executive  Officer, 
Air  Resources  Board. 
1709— 11th  Street, 
P.O.  Box  2815. 
Sacramento.  CA  95812. 

Dear  Mr.  Boyd:  I  am  pleased  to  inform  you 
that  we  are  delegating  to  your  agency 
authority  to  implement  and  enforce  certain 
categories  of  New  Source  Performance 
Standards  [NSPS)  and  National  Emission 
Standards  for  Hazardous  Air  Pollutants 
(NESHAPS)  on  behalf  of  the  South  Coast  Air 
Quality  Management  District  (AQMD).  We 
have  reviewed  your  request  for  delegation 
and  have  found  that  the  South  Coast 
AQMD's  present  programs,  rules,  and 
procedures  are  acceptable.  This  delegation 
includes  authority  for  the  following  source 
categories: 


NSPS 


General  Provisions _.. 

Storage  Vessels  tor  Petroteum  Liquidt. 

Stationary  Gas  Turtxnes 

Lime  Manufacturing  Plants 

Ammonium  Sulfate 


40CFR  Part 
601 


A. 

K«. 
GQ. 
HH. 
PP 


NESHAPS 

*0  CFR  Pan 
61  sut)pan 

General  Provision* 

A.' 

In  addition,  we  are  redelegating  the 
following  NSPS  and  NESH.APS  categories 
since  the  South  Coast  AQMD's  revised 
programs,  rules,  and  procedures  are 
acceptable: 


NSPS 


Fosa«-Fuel  Rrad  Steam  Generators 

lncir>erators _ 

Portland  Cement  Plants „ 

Nitric  Acid  Rants 

Soltunc  Aad  Plarrts _„.......„ _ 

Asphalt  Concrete  Plants „ 

Petroleum  Refirwries 

Storage  Vessels  for  Patrotaum  Liquids 

Secondary  Lead  Smelters _ 

Secondary  Brass  ft  Brorua  Ingot  Production 

Plants 

;.on  arx)  Steel  Plants  (BOPF) _ 

Sewage  Treatment  Plants 

Pfiosphate   Fertilizer   Industry:   Wet  Process 

Phosphoric  Add  Plants 
Phosphate    Fertilizer    Industry-     Superphoe- 

phonc  Aad  Plants 


40  CFR  Part 
60  subpart 


J- 


NSPS 


Phosphate  Fatber  Industry:  Diammonkjm 
Ptiosphate  PJaMs. 

Phosphate  Fenkzer  hxtustry:  Triple  Super- 
phosphate P^nts. 

Phosphate  Far|ilizar  Industry:  Granular  Ttipl* 
SuperphospllBte 

Coal  Preparatoli  Plants 


Iron  and  Steel  Plants  (Dectiic  Are  Fwnaoea) . 
Gram  Elevaton 


Ast>estos 
Beryllium. 
Berylium 
Motor  Firing.... 

Mercury 

Vnyl  OHoride. 


Root  N 


40CFnP»t 
flO  subpart 


V. 

W. 

X. 

Y. 
AA. 

00. 


NESHAPS 


40  CFR 
Panel 
subpart 


)f^ 

SI 


ce  of  this  delegation  constitutes 
agreei^ent  to  follow  all  applicable 
40  CFR  Parts  60  and  61.  The 
effective  upon  the  dale  of  this 
the  USEPA  receives  written 
you  or  the  District  of  any 
vithin  10  days  of  receipt  of  this 
ice  of  this  delegated  authority 
published  in  the  Federal  Register  in 


Accepta 

your 

provisions 

delegation 

letter  unlesfs 

notice  fron 

objections 

letter.  A  no : 

will  be 

the  near  ful  ure 

Core  ially  youi^. 
Sonia  F.  Cr  >w, 
Regional  A  iministrator 

cc:  South  C  last  Air  Quality  Management 
District 


With; 
jurisdictia  n  i 
all  reports, 
other  cominunicatic 
above  lis 


source 
the  South 
shown  in 

The 
has 


ist  id 


calBg 


rej^pect  to  areas  under  the 
of  the  South  Coast  AQMD, 
applications,  submittals,  and 
ions  pertaining  to  the 
NSPS  and  NESHAPS 
ories  should  be  directed  to 
illoast  AQMD  at  the  address 
^0  CFR  Parts  60.4  and  61.4. 
Off  ce  of  Management  and  Budget 
exemj  ted  this  rule  from  the 
requireme  its  of  Section  3  of  Executive 
Order  122J II 

(Sec.  m  arid 
amended  [<  I 
Dated:  Jujie 
Sonia  F.  Crj  iw, 
Regional  A  fministralor. 

PART  6(^STANDAR0S  OF 
PERFORM  ANCE  FOR  NEW 
STATION/ IRY  SOURCES 

PART  61 J-NATIONAL  EMISSION 
STANDAFtDS  FOR  HAZARDOUS  AIR 
POLLUTANTS 


112  of  the  Clean  Air  Act.  as 
U.S.C.  1857.  e/se(7.)) 
29, 1982. 


Subpart 
Chapter  I 
Regula 


tioi  s 


A  of  Parts  60  and  61  of 
Title  40  of  the  Code  of  Federal 
is  amended  as  follows: 


Subpart  A— General  ProvWons 

§§  60.4  and  61.04    [Anwndedl 

1.  Sections  60.4(b)(F)  and  61.04(b)(F) 
are  each  amended  by  revising  the 
address  of  the  South  Coast  Air  Quality 
Management  District  to  read  as  follows: 
***** 

(b)  *  *  * 

(F)*  *  * 
South  Coast  Air  QuaUty  Management 
District.  9150  Flair  Drive.  El  Monte.  CA 
91731 


ffH  Doc.  82-18683  Filed  7-«-a2:  8:45  am] 
WUJMQ  COOe  tStO  50  M 


40  CFR  Parts  60  and  61 
[A-9-FRL  2166-1] 

Delegation  of  New  Source 
Performance  Standards  (NSPS);  and 
National  Emission  Standards  for 
Hazardous  Air  Pollutants  (NESHAPS); 
State  of  California 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  delegation. 

summary:  The  EPA  hereby  places  the 
public  on  notice  of  its  delegation  of  New 
Source  Performance  Standards  (NSPS) 
and  National  Emission  Standards  for  the 
Hazardous  Air  Pollutants  (NESHAPS) 
authority  to  the  California  Air  Resources 
Board  (CARB)  on  behalf  of  the  Bay  Area 
Air  Quality  Management  District 
(AQNiD).  This  action  is  necessary  to 
bring  the  NSPS  and  NESHAPS  program 
delegations  up  to  date  with  recent  EPA 
promulgations  and  amendments  of  NSPS 
and  NESHAPS  categories.  This  action 
does  not  create  any  new  regulatory 
requirements  affecting  the  public.  The 
effect  of  the  delegation  is  to  shift 
primary  program  responsibility  for  the 
affected  NSPS  and  NESHAPS  source 
categories  from  EPA  to  local 
governments. 

EFFECTIVE  DATE:  June  3,  1982. 
FOR  FURTHER  INFORMATION  CONTACT 
David  Jesson.  New  Source  Section  (A-3- 
1),  Air  Operations  Branch.  Air 
Management  Division,  EPA.  Region  9, 
215  Fremont  Street,  San  Francisco,  CA 
94105.  Tel:  (415)  974-8220,  FTS  454-8220. 
SUPPLEMENTARY  INFORMATION:  The 
CARB  has  requested  authority  for 
delegation  of  certain  NSPS  and 
N'ESHAPS  source  categories  on  behalf 
of  the  Bay  Area  AQMD.  A  delegation  of 
authority  was  granted  by  letter  dated 
May  24, 1982  and  is  reproduced  in  its 
entirety  as  follows: 


i 
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Mr.  lames  O.  Boyd. 

Executive  Officer,  Air  Resources  Board,  1709 

nth  Street,  P.O.  Box  2815,  Sacramento, 

CA9581Z 
Dear  Mr.  Boyd:  I  am  pleased  to  inform  you 
that  we  are  delegating  to  your  agency 
authority  to  implement  and  enforce  certain 
categories  of  New  Source  Performance 
Standards  (NSPS)  on  behalf  of  the  Bay  Area 
Air  Quality  Management  District  (AQMD). 
We  have  reviewed  your  request  for 
delegation  and  have  found  that  the  Bay  Area 
AQMD's  present  programs,  rules,  and 
procedures  are  acceptable.  This  delegation 
includes  authority  for  the  following  source 
categories: 


NSPS 


Electric  Utility  Steam  Qaneratora 

Knrtt  Pulp  Mills 

Gra«i  Elevators 


Stationary  G*s  Turtxnes.. 
Ume  Manutactunng  Plarrts.. 
Anvnonun  SuHata 


40CFR  Pan 
eOsutipart 


Da 
BB. 
DO. 

oa 

PP. 


In  addition,  we  are  redelegating  the 
following  NSPS  and  National  Emission 
Standards  for  Hazardous  Air  Pollutants 
(NESHAPS)  categories  since  the  Bay  Area 
AQMD's  revised  programs,  rules,  and 
procedures  are  acceptable. 


NSPS 

40CFRPart 
60  subpart 

General  Pnjvisions 

A. 

Fossil-Fuel  Fired  Steam  Ganaraior* 

0. 

mcmeratort _ 

E. 

Portland  Cemortt  Plants 

F. 

Nitnc  Ack)  Plants         

a 

Sultunc  Arid  Plants       

K 

Aapliatt  Concrete  Plants 

I 

Petroleum  Refineries 

J. 

Storage  Vessels  tor  Petroleum  Liquidi 

K. 

L. 

M. 

Plants. 

Iron  and  .Steel  Plants  (BOPF)  

N. 

Sewage  Tteatmeni  Plants 

O. 

P. 

Primary  Ziric  Smelters 

a 

R. 

s. 

Phosphate  Fertilizer   Industry:   Wet  Process 

T. 

Ptiosphoric  Add  Plants. 

Ptiosphate    Fertilizer    Industry:    Superpho*. 

U. 

pnonc  Acid  Plants. 

PTioaphate    Fertilizer    Industry:    Oammoriium 

V. 

Phosphate   Fertilizer  Industry:  Triple  Super- 

W. 

phosphate  Plants 

X. 

Superphosphate 

Coal  Preparation  Plants ^ 

Y. 

Ferroalloy  Production  FaciMiea _ 

2. 

AA. 

NESHAPS 

40CFRPart 
61  subpart 

Gemral  ProvMortt    - 

A. 

Ashimtna                   

B. 

Beryllium 

Beryllium  Rocfcal  Motor  Firing — 

C 
D. 

E. 

Acceptance  of  this  delegation  constitutes 
your  agreement  to  follow  all  applicable 
provisions  of  40  CFR  Parts  60  and  61.  The 
delegation  is  effective  upon  the  date  of  this 
letter  unless  the  USEPA  receives  written 


notice  from  you  or  the  District  of  any 
obiections  within  10  days  of  receipt  of  this 
letter.  A  notice  of  this  delegated  authority 
will  be  published  in  the  Federal  Register  in 
the  near  future. 

Cordially  yours, 

Sonia  F.  Crow,  Regional  Administrator. 

cc:  Bay  Area  Air  Quality  Management 
District 

With  respect  to  areas  under  the 
jurisdiction  of  the  Bay  Area  AQMD,  all 
reports,  applications,  submittals,  and 
other  communications  pertaining  to  the 
above  listed  NSPS  and  NESHAPS 
source  categories  should  be  directed  to 
the  Bay  Area  AQMD  at  the  address 
shown  in  40  CFR  Parts  60.4  and  61.4. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

(Sees.  Ill  and  112  of  the  Clean  Air  Act.  as 
amended  (42  U.S.C.  1857.  et  seq.)] 

Dated:  June  29, 1982. 
Sonia  F.  Crow. 
Regional  Administrator. 

|FR  Doc  82-18684  Filed  7-0-82;  a'4S  am] 
BILUNO  CODE  6S60-S0-M 


40  CFR  Parts  60  and  61 
[A-9-FRL  2166-2] 

Delegation  of  New  Source 
Performance  Standards  (NSPS)  and 
National  Emission  Standards  for 
Hazardous  Air  Pollutante  (NESHAPS); 
State  of  California 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Notice  of  delegation. 

summary:  The  EPA  hereby  places  the 
public  on  notice  of  its  delegation  of  new 
source  performance  standards  (NSPS) 
and  national  emission  standards  for 
hazardous  air  pollutants  (NESHAPS) 
authority  to  the  California  Air  Resources 
Board  (GARB)  on  behalf  of  the  San 
Diego  County  Air  Pollution  Control 
District  (APCD).  This  action  is 
necessary  to  bring  the  NSPS  and 
NESHAPS  program  delegations  up  to 
date  with  recent  EPA  promulgations  and 
amendments  of  NSPS  and  NESHAPS 
categories.  This  action  does  not  create 
any  new  regulatory  requirements 
affecting  the  public.  The  effect  of  the 
delegation  is  to  shift  primary  program 
responsibility  for  the  affected  NSPS  and 
NESHAPS  source  categories  from  EPA 
to  local  governments. 
EFFECTIVE  DATE:  June  3, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  Jesson,  New  Source  Section  (A-3- 
1),  Air  Operations  Branch,  Air 
Management  Division,  EPA,  Region  9, 


215  Fremont  Street.  San  Francisco/,  tA 
94105.  Tel:  (415)  974-8220.  FTS  454^  >220. 

SUPPLEMENTARY  INFORMATION:  Thp|^ 
CARB  has  requested  authority  for^ 
delegation  of  certain  NSPS  and       jl 
NESHAPS  source  categories  on  behalf 
of  the  San  Diego  County  APCD.  A 
delegation  of  authority  was  granted  by 
letter  dated  May  24. 1982  and  is 
reproduced  in  its  entirety  as  follows; 

Mr.  )anies  D.  Boyd, 

Executive  Officer,  Air  Resources  Board  1709 

nth  Street,  P.O.  Box  2815,  Sacrann  to, 

CA  95812. 
Dear  Mr.  Boyd:  I  am  pleased  to  infor 
that  we  are  delegating  to  your  agency 
authority  to  implement  and  enforce  certain 
categories  of  New  Source  Performance 
Standards  (NSPS)  and  National  Emission 
Standards  for  Hazardous  Air  Pollutants 
(NESHAPS)  on  behalf  of  the  San  Diego 
County  Air  Pollution  Control  District  (ApCD). 
We  have  reviewed  your  request  for 
delegation  and  have  found  that  the  San  piego 
County  APCD's  present  programs,  rules,  and 
procedures  are  acceptable.  This  delegation 
includes  authority  for  the  following  soufce 
categories: 


mt  to, 


NSPS 

40CFPPai1 

A.     ■: 

ElActnc  Utilftv  Slaam  Gsnsrators           

Da' 

Ka.    . 

CC.  :, 

Gram  Elevators                        

00. 

Stationnrv  Gim  Tiirt)inM  

QG. 

NESHAPS 

40CsPPart 
6i,wbpan 

General  Provisions           

A. 

In  addition,  we  are  redelegating  the 
following  NSPS  categories  since  the  SaQ' 
Diego  County  APCD's  revised  program*, 
rules,  and  procedures  are  acceptable: 


NSPS 


Petroleutn  Refinenes 

storage  Vessels  tof  Petroleum  Liquids.. 


40CFP  Part 
soaubpan 


t->8 


Acceptance  of  this  delegation  constit 
your  agreement  to  follow  all  applicabl4>'S 
provisions  of  40  CFR  Parts  60  and  61.  "rt  ^ 
delegation  is  effective  upon  the  date  or  lis 
letter  unless  thfr  USEPA  receives  writt^^ 
notice  from  you  or  the  District  of  any 
objections  within  10  days  of  receipt  o 
letter.  A  notice  of  this  delegated  autho 
will  be  published  in  the  Federal  Registw  in 
the  near  future. 

Cordially  yours, 

Sonia  F.  Crow, 

Regional  Administrator. 


\ 
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cc:  San  Diego  County  Air  Pollution  Control 
District 

With  respect  to  San  Diego  County,  all 
reports,  applications,  submittals,  and 
other  communications  pertaining  to  the 
above  listed  NSPS  and  NESHAPS 
source  categories  should  be  directed  to 
the  San  Diego  County  APCD  at  the 
address  shown  in  40  CFR  Parts  60.4  and 
61.4. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

(Sees.  Ill  and  112  of  the  Clean  Air  Act,  as 
amended  (42  U.S.C.  1857,  et  seq.)) 

Dated:  June  29. 1982. 
Sonia  F.  Crow, 

Regional  Administrator. 

(FR  Doc  82-18685  Filed  7-9-82;  8:45  am) 
0ILUNG  CODE  6560-SO-M 


40  CFR  Parts  60  and  61 
[A-9-FRL  2165-4] 

Delegation  of  New  Source 
Performance  Standards  (NSPA)  and 
National  Emission  Standards  for 
Hazardous  Air  Pollutants  (NESHAPS): 
State  of  Nevada 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Notice  of  delegation. 

8UMIMARY:  The  EPA  hereby  places  the 
public  on  notice  of  its  delegation  of  new 
source  performance  standards  (NSPS) 
and  national  emission  standards  for 
hazardous  air  pollutants  (NESHAPS] 
authority  to  the  Clark  County  Health 
District  (CCHD).  This  action  is 
necessary  to  bring  the  NSPS  and 
NESHAre  program  delegations  up  to 
date  with  recent  EPA  promulgations  and 
amendments  of  NSPS  and  NESHAPS 
categories.  This  action  does  not  create 
any  new  regulatory  requirements 
affecting  the  public.  The  effect  of  the 
delegation  is  to  shift  primary  program 
responsibility  for  the  affected  NSPS  and 
NESHAPS  source  categories  from  EPA 
to  State  and  local  governments. 
EFFECTIVE  DATE:  June  3,  1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  Jesson;  New  Source  Section  (A-3- 
1),  Air  Operations  Branch,  Air 
Management  Division,  EPA,  Region  9, 
215  Fremont  Street,  San  Francisco,  CA 
94105.  Tel:  (415)  974-8220.  FTS  454-8220. 
SUPPLEMENTARY  INFORMATION:  The 
CCHD  has  requested  authority  for 
delegation  of  certain  NSPS  and 
NESHAPS  source  categories.  A 
delegation  of  authority  was  granted  by 


letter  dated 
reproduced 


May  24, 1982  and  is 

in  its  entirety  as  follows: 


Mr.  Michaojl 

Director, 
Clark 
4426. 
89106. 


H.  Naylor,  P.E.. 
A  T  Pollution  Control  Division, 
( lounty  Health  District,  P.O.  Box 
fi(p5  Shadow  Lane,  Las  Vegas,  NV 


Dear  Mr. 
you  that  wji 
authority 
categories 
Standards 
Standards 
(NESHAPS  I 
for  delegatio; 
programs 
This  delegajt 
following 


Naylor  1  am  pleased  to  inform 
are  delegating  to  your  agency 
implement  and  enforce  certain 
if  New  Source  Performance 
NSPS)  and  National  Emission 
or  Hazardous  Air  Pollutants 
.  We  have  reviewed  your  request 
n  and  have  found  your  present 
procedures  to  be  acceptable, 
ion  includes  authority  for  the 
aburce  categories: 


t< 


eind] 


NSPS 


General  Provisilons 

Storage  Vessd  s  for  Petrotoum  Liquids. 
Grain  Etevatort 
Stationary  Gas 
Lime  Manutactjnng 

Automobile   aijd    Light    Duty   Trudi   Surface 
Coating 


Tuftjmes 

Plants.. 


Opaations. 


40CFRPwt 
60l 


A. 

Ka. 
DO. 
QG. 


MESHAPS 


General  Provis  3ns _. 

BetyNiuni  Roc*  M  IMotor  Fiing.. 


In  additi  in,  we  are  redelegating  the 
following  ^  SPS  and  NESHAPS  categories 


since  your 


BTe  accept!  ble: 


Fossii-Fuei  Fir<|d  Steam  Generators 

Incinerators 

Porttartd  Cemahl 

Asphalt 
Storage  V 
Secondary 
Sewage  Treatiient 
Primary  Coppa 
Pnmary  ZifK 
Primary  Lead 
Coal  Preparation 


I  Goner*  le 
Vessels 
I  Leti 


Plants -.. 

Plants 

for  Petroleum  Liquids.. 

Smelters 

Plants 

Smelters 

Sl|neltara 


Asbestos 

Beryllium 

•Mercury. 

Vinyl  Chloride 


evised  programs  and  procedures 


NSPS 


40  CFR  Pan 
60  subpart 


NESHAPS 


40  CFR  Part 
61  I 


Acceptaice  of  this  delegation  constitutes 
your  agreeinent  to  follow  all  applicable 
provisions  af  40  CFR  Paris  60  and  61.  The 
delegation  is  effective  upon  the  date  of  this 
letter  unlea  s  the  USEPA  receives  written 
notice  from  you  of  any  objections  within  10 
days  of  receipt  of  this  letter.  A  notice  of  this 
delegated  i  uthority  will  be  published  in  the 
Federal  Ra  pster  in  the  near  future. 
Cord  ally  yours, 

Sonia  F.Cnw, 

Regional  Ai  'ministrator. 


cc:  Division  of  Environmental  Protectioa 
Nevada  Department  of  Conservation  and 
Natural  Resources 

With  respect  to  areas  under  the 
jurisdiction  of  the  CCHD,  all  reports, 
applications,  submittals,  and  other 
communications  pertaining  to  the  above 
listed  NSPS  and  NESHAPS  source 
categories  should  be  directed  to  the 
CCHD  at  the  address  shown  in  the  letter 
of  delegation. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

(Sees.  Ill  and  112  of  the  Clean  Air  Act  as 
amended  (42  U.S.C.  1857.  et  seq.) 

Dated:  )une  29. 1982. 
Sonia  F.  Crow, 

Regional  Administrator. 

|FR  Doc  82-18680  Filed  7-6-82:  8:4S  am| 
BILUNG  CODE  6S60-S0-M 


40  CFR  Part  81 


^i*S|Sr      (A-1-FRL  2160-1] 


Designation  of  Areas  for  Air  Quality 
Planning  Purposes;  Rhode  Island 

AGENCY:  Environmental  Protection 
Agency. 

action:  Final  rule. 

summary:  EPA  is  approving  a  request  to 
change  the  attainment  status  of 
Providence.  Rhode  Island,  for  suspended 
particulate  ambient  air  quality 
standards  from  nonattaiiiment  for 
primary  standards  to  nonattaiiunent  for 
secondary  standards.  EPA  is  taking  this 
action  because  the  Rhode  Island 
Department  of  Environmental 
Management  has  requested  it.  This 
redesignation  will  make  Providence's 
suspended  particulate  attainment 
classification  more  accurately  reflect 
current  actual  air  quality  measurements. 

DATES:  This  action  will  be  effective 
September  10, 1982  unless  notice  is 
received  on  or  before  August  11, 1982 
that  someone  intends  to  submit  adverse 
or  critical  comments. 

ADDRESSES:  Copies  of  Rhode  Island's 
submittal  are  available  for  public 
inspection  during  normal  business  hours 
at  the  U.S.  Environmental  Protection 
Agency,  Region  I  Air  Branch — Room 
1903.  JFK  Federal  Building.  Boston, 
Massachusetts  02203;  U.S. 
Environmental  Protection  Agency. 
Public  Information  Reference  Unit, 
Room  2922.  401  M  Street  S.W.. 
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Washington,  D.C.  20460;  and  the  Rhode 
Island  Department  of  Environmental 
Management,  Division  of  Air  Resources, 
Cannon  Building,  Room  204,  75  Davis 
Street,  Providence,  Rhode  Island  02908. 

Send  written  comments  to  Linda  M. 
Murphy,  Acting  Chief,  State  Air 
Programs  Branch,  U.S.  Environmental 
Protection  Agency,  at  the  Boston 
address  listed  above. 
FOR  FURTHER  INFORMATION  CONTACT: 
Brian  Hennessey  at  the  U.S. 
Environmental  Protection  Agency 
Boston  address  above  or  call  (617)  223- 
4448. 

SUPPLEMENTARY  INFORMATION:  For  each 
pollutant  for  which  there  is  a  national 
ambient  air  quality  standard  (NAAQS), 
section  107(d)  of  the  Clean  Air  Act 
requires  all  areas  of  the  nation  to  be 
designated  either  (1)  as  attaining  the 
NAAQS,  (2)  as  unclassifiable  with 
respect  to  attainment  status,  (3)  as  not 
meeting  primary  NAAQS,  or  (4)  as  not 
meeting  secondary  NAAQS  for  the 
pollutant.  Primary  NAAQS  protect  the 
public  health;  secondary  NAAQS 
protect  the  public  welfare.  Providence, 
Rhode  Island  was  designated 
nonattainment  for  the  suspended 
particulate  (TSP)  primary  NAAQS  on 
May  7, 1981  (46  FR  25447)  based  upon 
air  quality  data  collected  in  1978  at  a 
Westminister  Street  air  sampler. 

On  February  28, 1982  the  Rhode  Island 
Department  of  Environmental 
Management  (RIDEM)  requested  that 
EPA  redesignate  Providence  from 
nonattainment  for  TSP  primary 
standards  to  nonattainment  for  TSP 
secondary  standards.  RIDEM's 
submittal  noted  that  the  1978  primary 
NAAQS  violation  occurred  during  a 
period  of  local  and  unusually  high 
construction  and  demoHtion  activity. 
Furthermore,  RIDEM  has  reviewed  its 
former  TSP  sampling  practices  and 
concluded  that  passive  sampling  error 
was  likely  to  have  biased  TSP  readings 
high  enough  to  have  caused  the  reported 
primary  standards  violation.  Last,  and 
supporting  these  two  findings,  no 
violation  of  the  TSP  primary  NAAQS 
has  been  observed  in  the  3  years  of 
sampling  since  1978.  For  these  reasons, 
EPA  agrees  with  RIDEM  that  the  1978 
TSP  measurements  at  Westminister 
Street  are  an  inappropriate  basis  for  a 
nonattainment  designation  and 
approves  the  state's  request  to 
redesignate  Providence  from 
nonattainment  for  TSP  primary  to 
nonattainment  for  TSP  secondary 
NAAQS.  The  secondary  standards 
violation  is  based  on  TSP  measiu-ements 
collected  in  1980  at  Westminister  Street. 

Since  this  action  affects  only  the 
designated  air  quality  status  of  a  limited 


geographical  area,  this  rulemaking  is 
considered  noncontroversial.  Based  on 
past  experience  with  similar  actions  in 
Region  I,  no  adverse  or  critical 
comments  are  expected.  Therefore,  this 
action  is  being  pubUshed  as  a  fmal 
rulemaking.  EPA  believes  that 
publishing  a  notice  of  proposed 
rulemaking  is  unnecessary. 

However,  if  notice  is  received  on  or 
before  August  11, 1982,  that  someone 
wishes  to  submit  adverse  or  critical 
comments,  this  action  will  be  withdrawn 
and  two  subsequent  notices  will  be 
published  before  the  effective  date.  One 
notice  will  withdraw  the  fmal  action 
and  another  will  begin  a  new 
rulemaking  by  announcing  a  proposal  of 
the  action  and  establishing  a  comment 
period.  If  no  such  comments  are 
received,  the  public  is  advised  that  this 
action  will  be  effective  60  days  from  the 
date  of  publication  of  this  Federal 
Register  notice. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"Major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  rule  is  not  Major  because 
if  imposes  no  new  regulatory 
requirements,  but  only  changes  an 

S  81.340    Rhode  Island. 


area's  air  quality  designation.  The 
Office  of  Management  and  Budget  has 
exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Under  section  307(b)(1)  of  the  Act 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  September  10, 1982.  This 
action  may  not  be  challenged  late^  in 
proceedings  to  enforce  its  requirements. 
(See  Sec..307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  81   :l 

Air  pollution  control.  National  |{rks. 
Wilderness  areas. 

Dated:  {uly  Z,  1982. 
Anne  M.  Gorauch, 
Administrator. 

PART  81— DESIGNATION  OF  Ail^f 
QUALITY  CONTROL  REGIONS   'ff 

Part  81  of  Chapter  I,  Tide  40  of'WB 
Code  of  Federal  Regulations  is  an^ded 
as  follows:  Ik. 

1.  In  S  81.340  the  attainment  status 
designation  table  for  TSP  is  revised  to 
read  as  follows: 


Designaled  areas 

Does  not 
standerds 

Does  not 

meet 
secofKlary 
slandtfds 

Cannot  be 
ciassitied 

Betiarthan 
nwonal 

siandwd* 



X           

East  Providence,  Warwick,  North  Provtdence,  Pawtuckel, 

X 

and  Central  FaNs. 
Remainder  ot  Rhode  Island  portion  of  AOCR  120 

X 

(Sees.  107,  301  of  the  Clean  Air  Act,  as  amended  (42  U.S.C.  7407,  7601)}                             \ 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  2. 73  and  74 

(Gen.  Docket  No.  81-911;  RM-3S33;  FCC 
82-283] 

Reallocata  Certain  MHz  Fraquancy 
Bands  to  Telsvislon  and  Radio 
Rsspectlvsly  In  the  State  of  Alaska. 

AQENCy:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  Alaska  Public  Broadcasting 
Commission,  a  government  body  of  the 
State  of  Alaska,  asked  the  FCC  to  make 
VHF-TV  channels  5  and  6  and  FM 
channels  201-280  (76-100  MHz) 
available  for  broadcast  use  in  Alaska. 


Up  until  now  broadcasters  were  nqf 
allowed  to  use  these  channels  because 
they  were  reserved  for  another  use, 
namely  common  carrier  fixed 
operations.  The  FCC  proposed  to 
reallocate  the  spectrum  between  78  and 
100  MHz  in  a  Notice  of  Proposed  Rule 
Making  adopted  December  24, 1981,  and 
released  January  7, 1982.  In  this  Report 
and  Order,  the  FCC  is  adopting  changes 
to  its  Rules  which  are  required  to  make 
these  channels  available  to  broadcast 
operations  in  Alaska.  With  this  action 
broadcasters  in  Alaska  gain  access  to 
TV  and  FM  channels  which  they  may 
now  use  in  providing  service  to  the 
people  of  that  State. 

EFFECTIVE  DATE  August  11. 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 

Maureen  Cesaitis — (202)  653-8164. 


SUPPLEMENTARY  INFORMATION: 
List  of  Subjects 

47  CFR  Part  2 

Radio,  Frequency  allocation. 
47  CFR  Part  73 

Radio  broadcast.  Television, 
Noncommercial  educational  FM 
stations. 

47  CFR  Part  74 

Radio,  Television,  TV  translators  and 
low  power  TV  stations,  FM  translators. 

Report  and  Order 

In  the  matter  of  amendment  of  Parts  2 
of  the  Commission's  rules  governing 
frequency  allocations  and  radio  treaty 
matters  general  rules  and  regulations,  73 
of  the  Commission's  rules  governing  the 
Radio  Broadcasting  Services,  and  74 
governing  Experimental,  Auxiliary  and 
Special  Broadcast  and  Other  Program 
Distributional  Services  to  reallocate  the 
frequency  bands  76-88  and  88-l(X)  MHz 
to  television  and  radio  respectively  in 
the  State  of  Alaska;  Gen  Docket  No.  81- 
911,  RM-3533. 

Adopted:  June  23, 1982. 

Released:  July  2, 1982. 

1.  Since  1955,  the  frequency  band  76- 
100  MHz  has  been  allocated,  in  the  State 
of  Alaska,  for  Government  and  non- 
Govemment  fixed  operations.  This 
spectrum  is  presently  allocated 
throughout  the  rest  of  the  U.S.  to  the 
Broadcast  Services  and  is  commonly 
referred  to  as  VHF  Television  Channels 
5  and  6  (76-88  MHz)  and  FM  Radio 
Channels  201-260  (88-100  MHz).  In  1979, 
the  Commission  received  a  petition  for 
rule  making  (RM-533)  from  the  Alaska 
Public  Broadcasting  Commission  (APBC) 
requesting  reallocation  of  the  band  76- 
100  MHz  to  the  Broadcast  Services  in 
Alaska  which  would  bring  that  State's 
allocation  in  line  with  the  rest  of  the 
United  States.' 

2.  On  January  7, 1982,  the  Commission 
issued  a  Notice  of  Proposed  Rule 
Making  (Notice)  *  proposing  to 
reallocate  that  portion  of  the  spectrum 
between  76  and  100  MHz  for  shared  use 
by  the  Broadcast  Services  on  a  primary 
basis  and  the  Common  Carrier  Fixed 
Service  on  a  secondary  basis.  The 
Notice  also  proposed  to  "grandfather" 
existing  common  carrier  operations  to 
provide  them  interference  protection 
from  new  broadcast  stations.  A  list  of 


'  At  the  time  APBC  filed  (November  30, 1979).  TV 
Channels  5  and  e  (76-68  fvlHz).  and  FM  Channels 
251-300  (98-106  MHz)  were  allocated  to  the 
Common  Carrier  Rural  Radio  Service  in  Hawaii. 
Hawaii's  allocation  has  since  been  changed  to 
conform  with  broadcast  allocation  of  the  contiguous 
States  (46  FR  50372). 

•  47  FR  963,  General  Docket  81-911. 


the  existi  ig  fixed  service  licensees  is 
included  lis  Appendix  B  to  this  Order. 

3.  The  ( light  comments  and  the  two 
reply  con  jnents  which  were  filed  in 
response  to  our  notice  voiced 
unanimous  support  for  the  proposed 
reallocation,  including  the  provisions  for 
existing  and  future  common  carriers. 
Aurora  C  3mmimity  Broadcasting, 
Alascom,  State  of  Alaska,  Northern 
Television  Alaska  Public  Broadcasting 
Commission  (APBC).  and  Association  of 
Maximuni  Service  Telecasters  (MST) 
urged  the  Commission  to  adopt  the 
proposed  Rule  changes  without  delay. 
The  remaining  commenters  qualified 
their  supfiort  as  follows: 

4.  Communication  Equipment  and 
Service, «  radio  common  carrier  (RCC) 
in  Alaska,  recommended  that  immediate 
reallocatiDn  take  place  but  that  licensing 
bedefemjd"*  *  *  until  all  other 
available  FM  and  TV  channels  have 
been  exhiusted."  In  reply  comments, 
APBC  op  )osed  the  RCC  suggestion 
pointing  out,  among  other  reasons,  the 
existence  of  other  low  VHF  bands  which 
are  availuble  to  the  RCC.  We  agree  with 
APBC  thj  t  such  a  delay  in  licensing 
would  unldermine  the  purpose  of  this 
rule  making  proceeding.  Petitioner  has 
already  demonstrated  the  effects  of 
needless  I  restrictions  on  applicants  for 
educatiolial  FM  stations.  Our  purpose 
here  is  to  eliminate  these  hindrances, 
not  to  prclong  their  existence. 

5.  The  1  >Jational  Association  of 
Broadcasters  (NAB)  supports  the  entire 
proposal,  but  recommends  limiting  fixed 
use  of  th«  76-100  MHz  band  by 
establish  ng  a  cut-off  date.  However, 
NAB  doelj  not  offer  any  specific  date(8). 
We  understand  NAB's  concern  that  at 
some  timi;  a  broadcaster  will  be 
prevented  from  obtaining  a  TV  or  FM 
radio  chqnnel  because  an  RCC  is 
operating  in  that  portion  of  the 
spectruml  We  draw  NAB's  attention  to 
the  comments  of  MST  where  the  latter 
explains  why  "[a]  unique  combination  of 
circumstances  makes  [sharing]  possible  ' 
*  *  *"  (page  2).  Furthermore  we  now 
have  no  inea  how  long  RCC's  will 
continue  jo  use  the  76-100  MHz  band  in 
Alaska.  Alascom,  in  its  reply  highlights 
the  advantage  of  having  "*  *  *  a  broad 

range  of  facilities available.  In 

1955,  circumstances  dictated  that  we 
reallocati  the  band  for  Government  and 
non-Government  Fixed  use.  The 
situation  In  1962  is  changed,  and  our 
action  herein  seeks  to  meet  the  new 
need  for  f  xtensive  cross-Service 
sharing,  ^ur  provisions  for  Fixed  use  of 
this  band' may  indeed  become  obsolete 
as  the  coiimon  carriers  gradually  move 
to  other  parts  of  the  spectrum.  If  so,  we 


will  then  delete  the  Fixed  provisions 
from  these  Rules. 

6.  Because  of  the  eight  parties' 
unanimous  support  for  our  proposal,  and 
based  on  our  own  study  of  the 
population  distribution  and  fixed-use 
locations,  we  are  confident  that 
reallocation  of  the  76-100  MHz  band  to 
the  Broadcast  Services  is  entirely  in  the 
interest  of  the  people  of  Alaska.  Without 
interrupting  the  Common  Carrier  Rural 
Radio  Service  in  Alaska,  we  are 
expanding  the  number  of  available  TV 
and  FM  channels,  thus  providing  greater 
spectrum  utilization  on  these 
frequencies  in  the  State. 

7.  We  have  altered  the  language 
originally  proposed  for  the  affected  rule 
sections  in  Parts  73  and  74.  These 
changes  are  purely  editorial  and  are 
intended  simply  to  clarify  the  intent  of 
the  rules  for  ease  of  imderstanding.  At 
the  same  time,  we  have  included  an 
editorial  amendment  of  Section  73.513, 
which  was  not  proposed,  but  which  is 
necessary  to  reflect  the  adoption  of  the 
change  in  allocation. 

8.  Pursuant  to  section  605  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354,  September  19, 1980,  94  Stat.  1164;  5 
U.S.C.  601  etseq.]  the  Commission 
certifies  that  the  action  contained  herein 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  There  is  only  one  radio  common 
carrier,  Alascom,  operating  in  the  Fixed 
Service  in  Alaska  in  the  76-100  MHz 
range,  and  that  entity  is  not  a  small 
business  according  to  the  Small 
Business  Administration's  criteria. 

9.  Accordingly,  it  is  ordered  that  under 
the  authority  contained  in  sections  4  and 
303  of  the  Communications  Act  of  1934, 
as  amended,  the  Commission's  Rules  are 
amended  as  set  forth  in  Appendix  A, 
effective  thirty  days  after  publication  in 
the  Federal  Register. 

10.  It  is  further  ordered  that  a  copy  of 
this  Report  and  Order  be  sent  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration. 

11.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

(Sees.  4.  303.  48  stat.,  as  amended.  1066. 1082; 

47  U.S.C.  154,  303) 

Federal  Communications  Commission. 

WiUiam  J.  Tricarico, 

Secretary. 

Appendix  A 

Parts  2  and  73  of  Chapter  I  of  Title  47 
of  the  Code  of  Federal  Regulations  are 
amended  as  follows: 
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PART  2— FREQUENCY  ALLOCATION 
AND  RADIO  TREATY  MATTERS: 
GENERAL  RULES  AND  REGULATIONS 

§2.106    [AmofNted] 

1.  Section  2.106  is  revised  by  removing 
footnote  designator  US23  in  column  5  for 
the  bands  76-88  and  88-108  MHz. 

2.  Section  2.106  is  revised  by  adding  a 
new  footnote,  NG129,  in  column  7  for  the 
bands  76-88  and  88-108  MHz. 

3.  Section  2.106  is  revised  by  removing 
the  text  of  footnote  US23  from  the  list  of 
footnotes  following  the  Table  of 
Frequency  Allocations. 

4.  Section  2.106  is  revised  by  adding  a 
new  footnote  to  the  list  of  footnotes 
following  the  Table  to  read: 

NG129    In  Alaska,  the  bands  76-68 
MHz  and  88-100  MHz  are  also  allocated 
to  the  Fixed  service  on  a  secondary 
basis  to  the  Broadcast  service. 
Broadcast  stations  operating  in  these 
bands  shall  not  cause  interference  to 
and  must  accept  interference  from  non- 
Govemment  fixed  operations  authorized 
prior  to  January  1, 1982. 

PART  73— RADIO  BROADCAST 
SERVICES 

1.  In  §  73.220,  paragraph  (b)  is  revised 
to  read  as  follows: 

§73.220    [Amended] 

***** 

(b)  In  Alaska,  FM  broadcast  stations 
operating  on  Channels  221-300  (92.1- 
107.9  MHz)  shall  not  cause  harmful 
interference  to  and  must  accept 
interference  from  non-Government  fixed 
operations  authorized  prior  to  January  1, 
1982. 


2.  In  §  73.501.  paragraph  (b)  is  revised 
to  read  as  follows: 

§  73.501    [Amended] 

*        •        •        •        * 

(b)  In  Alaska,  FM  broadcast  stations 
operating  on  Channels  200-220  (87.9- 
91.9  MHz]  shall  not  cause  harmful 
interference  to  and  must  accept 
interference  from  non-Government  fixed 
operations  authorized  prior  to  January  1, 
1982. 
***** 

3.  Section  73.513  should  be  revised  as 
follows: 

§  73.513    Noncommercial  educational  FM 
stations  operating  on  unreserved  ctiannels. 

Noncommercial  educational  FM 
stations  other  than  Class  D  (secondary) 
which  operate  on  Channels  221  through 
300  but  which  comply  with  §  73.503  as  to 
licensing  requirements  and  the  nature  of 
the  service  rendered,  must  comply  with 
the  provisions  of  the  following  Sections 
of  Subpart  B:  §  73.201  through  §  73.213 
(Classification  of  FM  Broadcast  Stations 
and  Allocations  of  Frequencies)  and 
such  other  Sections  of  Subpart  B  as  are 
made  specially  apfrficable  by  the 
provisions  of  this  Subpart  C.  Stations  in 
Alaska  authorized  before  August  11, 
1982,  using  Channels  261-300  need  not 
meet  the  minimum  effective  radiated 
power  requirement  specified  in 
§  73.211(a].  In  all  other  respects,  stations 
operating  on  Channels  221  through  300 
are  to  be  governed  by  the  provisions  of 
this  Subpart  and  not  Subpart  B. 

4.  In  §  73.603,  paragraph  (b)  is  revised 
to  read  as  follows: 

§73.603    [Amended] 


(b)  In  Alaska,  television  broadcast 
stations  operating  on  Channel  5  [7^^ 
MHz)  and  pn  Channel  6  (82-88  MH?) 
shall  not  c^se  harmful  interference  to 
and  must  accept  interference  from  non- 
Govemmeiit  fixed  operations  authorized 
prior  to  January  1, 1982.  * 

•  *         ^         •         •  ^v 

PART  74-^XPERIMENTAL, 
AUXILIARY,  AND  SPECIAL 
BROADCAST,  AND  OTHER  PROGRAM 
DISTRIBUTIONAL  SERVICES 

1.  In  §  74.702,  the  last  sentence  of 
paragraph  (a)(1)  is  revised  and  the 
paragraph  now  reads  as  follows: 

§  74.702    Channel  assignments. 

(a)  *  *  * 

(1)  Any  one  of  the  12  standard  VHf 
Channels  (2  to  13  inclusive]  may  be;; 
assigned  to  a  VHF  low  power  TV  or  TV 
translator  station.  Channels  5  and  Q 
assigned  in  Alaska  shall  not  cause 
harmful  interference  to  and  must  agcept 
interference  from  non-Government  {b(ed 
operation  authorized  prior  to  Januaiy  1. 
1982. 

***** 

2.  In  §  74.1202,  paragraph  (b)(3)  1^ 
revised  to  read  as  follows: 

§74.1202    [Amended]  .> 

*****  t-     , 

(b)  *  *  * 

(3)  In  Alaska,  FM  translators 
operating  on  Channels  201-200  {88.\-. 
99.9  MHz)  shall  not  cause  harmful 
interference  to  and  must  accept 
interference  from  non-Government  fi>ed 
operations  authorized  prior  to  January  1. 

1982. 

*  ^         ^         ^         ^  t'4 

i 


Appendix  B— List  of  Receive  SrrES  of  Existing  Fixed  Operations  as  of  January  1 , 

CfUTERIA 


1982,  Including  Pf»oposed  Interference  Prote^  jicn 


Rx  stations 


Pelican.. 


Cape  Spencer.. 
Cape  Spencar.. 


Guatavua.. 
Guctavu*.. 
Hoonah.... 


Hoonali  VWaga.. 
Boaimll  Bay.. 
Sand  Point 


Lai 


Long 


57  57  3&00 


58  11  56.00 
58  11  56.00 


58  25  4  00 
58  25  4.00 
58  7.4090 
58  7  4093. 
58  6  2900 
60  25  4.00 
55  21  3.00 


136  13  50.00 


136  38  16.00 
136  38  16.00 


135  41  43.00 
135  41  4300 
135  25  50  86 
135  25  50  86 
135  26  27  00 
146  9  8.00 
160  29  15.00 


Rx  freq 
(MHz) 


96.9000 


93  8000 
86.6000 


90  2000 
6^4000 
79.1000 
891000 
931000 
95  4000 
83.0000 


Rx 
occu- 
pied 

8W 
(KHz) 


510 


510 

510 


510 
510 
510 
264 
264 
510 
60 


Rxttvaaiiold 

aeneitivtty  (C/ 

N-McB) 


-99  dBm.. 


-99  dBni- 
-99dBm.„ 


—  99  OBni. 

-99  dBm 

-99  dBm 

-102  dBm... 
-102  dBm... 
-99  dBm.-.. 
-108.5  dBm. 


Ant.  type 


VC004M 
(An<kew 
360SA). 

VC.004M 

VY.005M 
(Scala 
CLFM) 

W.OOSM.... 

W.006M.... 

W.006M.-. 

VY.006V 

WOOSV 

VY.OOSM... 

VC.004H..... 


Ant 

Si" 

IdBI) 


6.6 


6.5 
7.0 


7.0 
7.0 
70 
7.0 
7.0 
7.0 
6.5 


Cnd 
alev.  ft. 


SO. 


70. 
70. 


36. 

96. 

1539. 

1539. 

75. 

782. 

299 


Anta 
AGL 


•0. 


40. 
40. 


aa 

60. 
105 
105 

9a 

42. 
88 


Can  Bgn 


WGF39.. 


wQFae.. 

WGF30.. 


WGF3S 

WQF35 

WGF826 

WGF826 

W6F36 

WK3F70 

WGF45 


Ant 

azImuVi 


318.0r 


137.e8* 


tMJsr 

1S4.20* 

334.43- 

194.8r 

14.8r 

87jr 

36o.6o 


-tiir^- 

-118'     m 


NOTE.— Tha  Marterenca  crilena  denote  the  mawmum  allowabto  received  interterence  level*  (in  dBm)  o«er  m  receiver  occupwd  bandwidth  exceeded  no  more  ttwn  10% 
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47  CFR  Part  73 

(Docket  No.  21502;  RM-2737;  FCC  82-281] 

Radio  Broadcast  Services; 

Si  inscription  Television  Service 

Preamble 

agency:  Federal  Communications 

Commission. 

action:  Final  ruhe. 

summary:  Four  of  the  Tive  issues  raised 
in  the  Further  Notice  of  Proposed  Rule 
Making,  relating  to  subscription 
television  (STV)  46  FR  57078,  published 
November  20, 1981,  are  resolved  by  this 
action  which  amends  the  Commission's 
rules.  First,  the  rule  restricting  STV 
operation  to  communities  within  the 
Grade  A  contour  of  at  least  five 
commercial  television  stations,  including 
that  of  the  STV  operator,  is  eliminated. 
Second,  the  requirement  that  an  STV 
station  broadcast  at  least  28  hours  of 
conventional  programming  per  week  is 
eliminated.  Third,  the  Commission  is 
allowing  either  the  purchase  or  lease  of 
STV  decoders  by  subscribers  at  the 
discretion  of  the  STV  licensee.  Fourth, 
the  requirement  that  an  applicant  for 
STV  authorization  ascertain  the  needs 
and  interests  of  the  community 
specifically  with  regard  to  subscription 
programming  is  eliminated.  The  deletion 
of  these  rules  essentially  deregulates  the 
subscription  television  service.  These 
restrictions  have  inhibited  competition 
and  unnecessarily  burdened  STV 
licensees  while  depriving  the  public  of 
greater  diversity  in  programming. 
Removal  of  these  regulatory  restraints 
will  thus  foster  the  development  of  this 
relatively  new  communications  outlet 
and  thereby  provide  consumers  with 
more  diverse  programming. 
date:  Effective  August  5. 1982. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Freda  Lippert  Thyden,  Broadcast 
Bureau,  (202)  632-7792.  or  Scott  W. 
Roberts.  Broadcast  Bureau,  (202)  632- 
6302. 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  73 

Television.  Radio  broadcast. 

In  the  matter  of  Amendment  of  Part  73 
of  the  Commission's  rules  and 
regulations  in  regard  to  §  73.642(a)(3) 
and  other  aspects  of  the  subscription 
television  service;  Docket  No.  21502, 
RM-2737. 

Third  Report  and  Order 

Adopted:  June  17. 1982. 
Released:  (une  29, 1982. 


1.  ThisI  document  is  the  Third  Report 
and  Ordfr  in  the  above  referenced 
subscription  television  ("STV") 
proceedihg- '  Now  before  the 
Commission  for  consideration  are  the 
comments  filed  in  response  to  a  Further 
Notice  of  Proposed  Rule  Making 
("Furthet  Notice").^  Four  of  the  five 
issues  raised  in  the  Further  Notice  will 
be  resolifed  in  this  Order.  They  are: 

(1)  Whjether  the  rule  restricting  STV 
operation  to  communities  within  the 
Grade  AJcontour  of  at  least  five 
commercial  television  stations,  including 
that  of  the  STV  operator,  should  be 
modified  or  deleted; 

(2)  Whether  the  requirement  that  an 
STV  station  broadcast  at  least  28  hours 
of  conventional  programming  per  week 
should  be  modified  or  deleted; 

(3)  Whiether  the  Commission  should 
allow  the  purchase  of  decoders  by 
subscribers  or  should  retain  the  present 
system  off  permitting  only  the  leasing  of 
such  equipment;  and 

(4)  WhSether  the  requirement  that  an 
applicanii  for  STV  authorization 
ascertain  the  needs  and  interests  of  the 
community  specifically  with  regard  to 
subscription  programming  should  be 
deleted.4 

2.  To  place  our  consideration  of  these 
issues  infan  historical  context,  we  will 
briefly  summarize  the  more  detailed 
history  (^  STV  regulation  Contained  in 
the  Further  Notice.  After  lengthy 
adminisfrative  proceedings,  the 
Com^nission  in  1968  established  the 
basis  fo^  nationwide  over-the-air  STV 
service.! At  that  time  it  was  concluded 
that  STV  could  provide  a  beneficial 
supplement  to  conventional  television 
programpiing  and  that,  as  an  alternative 
mediumv  it  might  well  provide  a 
wholesotne  stimulus  to  conventional 
telcvisic^  which  could  lead  to  an 
improvement  in  overall  programming 
availablf  to  the  public.  Until  more  was 
known  dbout  how  STV  would  develop 
on  a  nationwide  scale,  the  Commission 
decided  lit  was  best  to  proceed  with 
caution.j 

3.  ThuJB  the  regulations  initially 
governing  the  subscription  television 
service  Were  imposed  in  the  belief  that 


'  Briefly  ^escribed,  subscription  television 
broadcasting  involves  the  broadcasting  of  a 
scrambIed|;television  signal  which,  on  payment  of  a 
fee.  subsciiibers  are  authorized  to  unscramble 
through  use  of  a  decoder.  See  In  the  Matter  of 
Subscription  Television  Program  Rules,  52  F.CC  2d 
1,  2  (1974).' 

'86F.C.C.  2dn3(1981). 

'The  fifti  issue  raised  the  question  of  whether 
STV  stations  should  be  made  to  comply  with  those 
television  technical  standards,  largely  in  the  audio 
peKormani «  area,  not  currently  met  by  STV 
stations.  We  are  not  prepared,  at  this  time,  to 
resolve  thit  issue. 

'Fourth  I  ieporl  and  Order,  15  F.CC.  2d  466  (1968). 


they  were  necessary  to  maintain  the 
availability  of  conventional 
programming.  These  regulations 
restricted  STV  operation  to  commtmities 
within  the  Grade  A  contour  of  at  least 
five  commercial  television  stations 
including  that  of  the  STV  operator  (the 
"complement  of  four"  rule).  In  those 
communities,  only  one  station  was 
permitted  to  engage  in  STV  operations 
(the  "one-to-a-community"  rule).  Also, 
STV  stations  were  required  to  l}roadcast 
at  least  28  hours  of  conventional 
programming  per  week  and  operated 
under  a  variety  of  program  restrictions. 
Additionally,  to  protect  the  public 
against  the  obsolescence  of  equipment 
or  cessation  of  service  diuing  STV's 
infancy,  decoder  equipment  could  be 
leased  but  not  purchased  by 
subscribers. 

4.  Although  non-experimental  STV 
stations  were  permitted  as  of  1968.  none 
commenced  operation  until  almost  a 
decade  later.  Because  of  the  increased 
public  interest  in  pay  broadcast  and  the 
significant  development  of  pay 
television  technology,  the  Commission 
commenced  a  re-evaluation  of  its  rules 
restricting  STV  service  in  1977.  Notice  of 
Inquiry  and  Proposed  Rule  Making 
("Notice").  Docket  No.  21502.  67  F.CC. 
2d  202  (1977). 

5.  In  the  First  Report  and  Order 
("First  Report' )  in  Docket  No.  21502,  the 
Commission  eliminated  the  nde 
providing  that  only  one  station  in  a 
community  could  engage  in  STV 
operations.* The  Commission  foimd  that 
rather  than  precluding  additional 
conventional  programming,  the  growth 
of  STV  could  both  stimulate  the  use  of 
UHF  chaimels  not  currently  utilized  and 
provide  a  sound  economic  underpinning 
for  existing  UHF  facilities.  Tl^ 
Commission  noted  that  since  STV  can 
obtain  subscribers  by  responding  to 
intense  demands  of  a  small  viewing 
group,  this  communications  service 
could  make  cultural,  minority-oriented, 
or  quality  children's  programming 
financially  viable.  Therefore,  it  was 
concluded  that  eliminating  the  "one-to- 
a-community"  rule  could  hold  the 
promise  of  more  diversity  in  the  mode 
and  substance  of  television  fare.  The 
Commission  also  refused  to  require 
compatibility  of  STV  systems,  and 
decided  that  a  cut-off  procedure  for 
applications  for  STV  authorization  was 
neither  necessary  nor  beneficial  in  view 
of  the  elimination  of  the  "one-to-a- 
community"  rule. 

6.  In  the  Second  Report  and  Order  in 
Docket  21502  ["Second  Report"),  we 


•FCC  7»-53S,  44  FJl.  60001  (published  October  18. 
1979). 
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established  the  policy  that  mutually 
exclusive  applications  proposing  STV 
and  conventional  service  would  be 
compared  by  traditional  comparative 
criteria.* The  Commission  found  that 
STV  is  an  alternate  form  of 
programming,  and  that  the  marketplace 
would  more  efficiently  serve  the  public 
interest  in  selecting  the  more  needed 
format. 

7.  Upon  adoption  of  the  Second 
Report,  the  only  issues  raised  in  the 
Notice  which  remained  unresolved 
were:  (a)  Whether  criteria  should  be 
established  for  comparing  applications 
for  STV  authorization  where  the 
appUcants  hold  licenses  or  construction 
permits,  but  only  one  can  operate  as  an 
STV  station  because  of  the  "complement 
of  four"  rule;  (b)  whether  proceedings 
should  be  consolidated  where  an 
appUcant  is  involved  in  two  mutually 
exclusive  hearings,  one  in  which  it  seeks 
a  construction  permit  for  a  new 
television  station  and  the  other  in  which 
it  seeks  an  STV  authorization;  and  (c} 
whether  the  purchase  of  decoders  by 
subscribers  should  be  allowed. 
Resolution  of  issues  (a]  and  (b)  was  left 
to  a  final  decision  on  whether  to  delete 
the  "complement  of  four"  rule.  Deletion 
of  the  rule  would  obviate  the  need  for 
both  comparative  criteria  and 
consolidation  of  mutually  exclusive  STV 
and  conventional  application 
proceedings  because  no  STV 
comparative  situations  would  arise. 
These  matters  will  be  resolved  in  this 
Third  Report  and  Order. 

The  STV  Marketplace 

8.  The  Further  Notice  indicated  that 
nineteen  STV  stations  were  on  the  air  as 
of  April  1981,  serving  approximately 
864,000  subscribers.  Further  Notice  at 
paragraph  16.  As  of  May  1, 1982,  there 
were  27  stations  operating  in  an  STV 
mode  in  18  different  markets  serving 
over  1,300,000  subscribers. '  The  27 
stations  are  as  follows: 
WWHT  Newark,  New  Jersey 
WSNL  Smithtown,  New  York 
KBSC  Corona.  California 
KWHY  Los  Angeles,  California 
WSNS  Chicago,  Illinois 
WFBN  Joliet,  Illinois 
WWSG  Philadelphia,  Pennsylvania 
WRBV  Vineland,  New  Jersey 
KTSF  San  Francisco,  California 
KSTS  San  Jose,  California 
WQTV  Boston,  Massachusetts 
WSMW  Worcester,  Massachusetts 


*85  FCC.  Zd  631  (1981).  Traditional  comparative 
criteria  include,  but  are  not  limited  to, 
diversification  of  mass  media  and  integration  of 
ownership  and  management. 

'The  STV  subscriber  count  as  of  January  1, 1982, 
is  based  on  information  obtained  from  the 
Subscription  Televison  Association. 


WXON  Detroit,  Michigan 
WIHT  Ann  Arbor.  Michigan 
WCQR  Washington.  D.C 
WCLQ  Cleveland.  Ohio 
KTWS  Dallas,  Texas 
KNBN  Dallas,  Texas 
'  KTXA  Ft.  Worth.  Texas 
WVEU  Atlanta,  Georgia 
WKID  Ft.  Lauderdale,  Florida 
KECH  Salem,  Oregon 
WBTI  Cinciimati.  Ohio 
WCGV  Milwaukee.  Wisconsin 
KNXV  Phoenix,  Arizona 
KAUT  Oklahoma  City,  Oklahoma 
KGCT  Tulsa,  Oklahoma 
An  additional  sixteen  stations  have 
been  approved  for  STV  operation,  but 
they  have  not  yet  commenced  operating 
in  a  pay  mode. 

9.  STV  stations  provide  both 
conventional  and  pay  programming. 
Generally,  from  sign-on  to  about  7  or  8 
pm,  they  present  conventional 
programming  much  the  same  as  other 
non-network  affiliated  stations.  In  the 
pay  mode,  the  signal  is  scrambled  so 
that  only  subscribers  supplied  with  a 
decoder  can  receive  the  programming. 
Pay  programming  consists  of  unedited 
movies,  sports  and  specials.  Movies 
make  up  the  bulk  of  the  pay  schedule 
and  in  any  given  month  as  many  as 
twelve  to  twenty  new  titles  are 
scheduled  with  older  movies  to  provide 
the  customer  with  diverse  viewing. 
Specials  include  Las  Vegas  type  shows 
and  cultural  events  such  as  ballet, 
opera,  symphonies  and  plays. 
Sometimes  educational  children's 
programs  are  also  included  in  the  earlier 
hours  of  pay  programming.  A  few 
stations  also  present  late  night  movies 
considered  "adult"  fare.  These  movies 
are  offered  for  an  additional  fee  over 
and  above  the  regular  monthly  fee,  a 
practice  known  as  "tiering." 
Occasionally,  some  STV  stations  also 
charge  an  additional  fee  for  a  special 
telecast  such  as  the  Roberto  Duran- 
Sugar  Ray  Leonard  fight. 

10.  The  costs  to  the  STV  subscriber 
are  broken  down  into  three  categories: 
deposit,  installation  and  monthly  fees. 
Not  all  stations  require  a  deposit,  but,  of 
those  that  do,  the  range  Is  from  $25  to 
$50.  Installation  fees  vary  from  $30  to 
$100  and  monthly  charges  range  from 
$17  to  $22.95.  The  average  monthly 
charge  is  $19.95.  Of  those  stations  that 
use  tiering,  the  second  level  generally 
costs  an  additional  $5  per  month. 

Issues  for  Resolution 

11.  As  indicated  in  the  brief  history  of 
STV  development  discussed,  supra,  STV 
has  been  encumbered  by  administrative 
restrictions  that  had  the  unintended 
effect  of  inhibiting  its  growth  because  of 
concern  over  the  availability  of 


conventional  programming.  Although 
some  deregulation  has  occurred,  a 
number  of  restrictions,  including  the 
"complement  of  four"  rule,  remain 
intact.  As  stated  in  the  Further  Notice,  a 
signiHcant  question  to  be  resolved  is 
whether  STV  should  be  viewed  as  an 
additional  broadcast  service  with  the 
ability  to  develop  as  the  marketplace 
dictates  or  as  a  minor  supplemental 
service  limited  to  that  role  by 
government  regulation.  The  comments 
filed  in  response  to  the  Further  Notice 
have  aided  us  in  making  this 
determination.* 

12.  As  will  be  discussed  in  further 
detail,  we  have  concluded  that  STV 
should  be  given  the  opportimity  to 
develop  on  an  equal  footing  with 
conventional  television  since  it  can 
respond  directly  to  the  intensity  of 
consumer  preferences,  and  therefore 
serve  the  public  interest.  We  find  that 
conventional  broadcasting  need  not  be 
protected  from  STV  incursion.  Neither 
the  data  studied  nor  the  comments 
submitted  indicate  that  STV 
development  threatens  the  preservation 
of  conventional  broadcasting.  Whatever 
impact  it  has  on  the  continued  existence 
of  conventional  television  is  thus  likely 
to  be  minimal. 

The  "Complement  of  Four"  Rule 

13.  The  "complement  of  four"  rule  was 
adopted  to  assure  that  a  pay  service 
would  not  replace  an  existing  free 
service  or  use  an  allocated  but  vacant 
channel  which  could  otherwise  be 
utilized  by  a  conventional  station, 
unless  there  was  a  minimum  of  four 
operating  conventional  services 
available.  The  Further  Notice  proposed 
eliminating  the  "complement  of  foi^" 
rule  because  it  constitutes  a  barrier 
which  prevents  implementation  of  STV 
service  in  many  television  markets, 
Moreover,  we  noted  that  STV  can  serve 
the  public  interest  by  leading  to  the 
activation  of  otherwise  vacant  UHp 
allocations,  and  providing  a  new  sefvice 
where  no  service  was  previously 
available.  Finally,  our  own  staff  study 
concluded  that  very  few  existing 
conventional  stations  could  be  expected 
to  alter  their  mode  of  operation  an(} 
become  STV  stations  in  the  absence  of 
the  "complement  of  four"  limitation. 

14.  In  response  to  the  Further  Notice, 
most  parties  who  commented  on  the 
merits  of  the  "complement  of  four"  rule 
favored  its  elimination.  They  submU  that 
the  Commission  has  recognized  th^^ 
shortcomings  of  the  STV  eiigibihty 
requirement  by  granting  waivers,   : 


'  A  lost  of  the  parties  filing  comments  and/or 
reply  comments  is  contained  in  Appendix  E 
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eliminating  the  restriction  in  connection 
with  low  power  subscription  operations, 
and  by  apparently  viewing  this 
limitation  as  unnecessary  for  and 
inconsistent  with  the  development  of 
Direct  Broadcast  Service  ("DBS") 
subscription  television  services. 
Commenters  assert  that  entrepreneurs 
should  be  encouraged  to  select  the 
appropriate  pay  television  delivery 
system  for  their  products  based  on 
engineering  and  economic 
considerations  and  not  on  the  basis  of 
an  eligibility  rule.  They  further  note  that 
the  restriction  has  had  a  hmiting  effect 
on  the  ability  of  television  broadcasters 
to  compete  with  other  pay  television 
modes. 

15.  Commenters  also  argue  that  the 
development  of  STV  has  not  been  at  the 
expense  or  in  place  of  conventional 
programming.  Rather.  STV  has  led  to  the 
construction  of  new  stations  and  the 
broadcasting  of  conventional 
programming  which  otherwise  might  not 
have  existed.  Proponents  of  deleting  the 
"complement  of  four"  rule  submit  that 
its  elimination  would  not  cause 
conventional  programming  to  be 
supplanted.  Although  the  National 
Association  of  Broadcasters  ("NAB") 
views  the  continued  availability  of  free 
over-the-air  television  as  crucial,  it  too 
believes  that  market  forces  can  be  relied 
upon  to  provide  a  mix  of  conventional 
and  STV  programming  which  would 
satisfy  the  public  interest. •  Most 
commenters  conclude  that  the 
Commission's  entry  restriction  does 
little  more  than  deny  large  segments  of 
the  viewing  public  access  to  STV's 
programming  services.  "• 

16.  Two  parties  addressed  themselves 
specifically  to  the  staff  study  analyzing 
the  effect  of  relaxing  the  "complement  of 
four"  rule  on  conventional  television. 
The  Subscription  Television  Association 
("STVA")  "  submits  that  operating 
experience  demonstrates  that  the  STV 
break-even  point  occurs  at  a  much 
higher  level  than  the  staff  estimated. 

•The  Department  of  Justice  comments  that  some 
loss  of  conventional  programming  is  not  necessarily 
bad.  Justice  states  that  a  conversion  from 
conventional  to  STV  service  is  likely  to  increase  net 
economic  welfare  because  it  is  in  every 
broadcaster's  interest  to  provide  the  kind  of 
programming  most  desired  by  its  customers. 
Further,  Justice  notes  that  the  marketplace  is  far 
more  sensitive  to  customer  desires  than  is  the 
prohibition  of  the  "complement  of  four"  rule. 

"The  Department  of  Justice  states  in  its 
comments  that  the  "complement  of  four"  rule 
prohibits  de  novo  STV  entry  into  a  market  with 
fewer  than  four  existing  conventional  stations  even 
though  such  entry  involves  no  loss  of  conventional 
programming. 

"  STVA  is  a  trade  association  comprised  of 
companies  which  provide  over-the-air  lubscription 
■television  services  to  the  public  Its  membership 
.ncludes  all  of  the  STV  operators  now  on  the  air. 


and  thai  therefore  the  study  significantly 
overstatpd  an  entrepreneur's  willingness 
to  foregd  conventional  programming  and 
provide  STV  services. "On  the  other 
hand.  Si  bscription  Television  of 
America  ("STA")  •»  argues  that  the 
study  estimates  Uie  value  of  a  television 
household  to  a  conventional  station  at 
too  high  a  level.  STV  submits  that  the 
value  is  really  half  the  $109  estimated  by 
the  staff  and  therefore  more  conversions 
are  likel]^  to  occur. 

17.  STA  objects  to  a  complete 
eliminat  on  of  the  "complement  of  four" 
rule.  InsI  ead,  it  suggests  a  hybrid 
approach  to  modifying  the  rule. 
According  to  STA.  the  rule  should  be 
modified  so  that  it  does  not  prevent  the 
inauguration  of  new  service.  However. 
STA  woild  retain  the  rule  to  the  extent 
that  it  prevents  an  existing  station  from 
changing  to  an  STV  format,  except  in 
cases  that  warrant  a  waiver  of  the 
restriction.  Only  two  other  parties 
opposed  feliminating  the  "complement  of 
four"  ruli  in  its  entirety.  Liberty 
Communications.  Inc.  ("Liberty"),  owner 
of  34  cable  television  systems,  and 
Wometco  Home  Theatre,  Inc. 
("Wometpo").  a  cable  as  well  as  an  STV 
entrepreneur.  Liberty  submits  that 
elimination  of  the  rule  might  lead  to  a 
significant  loss  of  conventional 
service. '1^  Wometco  argues  that  diversity 
can  be  obtained  in  small  communities 
through  Ipw  power  facilities  without 
eliminating  the  rule. 

18.  In  1968,  we  concluded  that  a 
nationwide  STV  service  is  in  the  public 
interest.  'The  growth  of  the  service, 
particularly  over  the  last  few  years, 
reinforces  this  conviction.  STV  can  no 
longer  beilconsidered  a  service  offering  a 
product  dl  imcertain  appeal.  Pay 
programming  is  now  widely  available 
over  cable,  through  MDS  systems,  as 
well  as  S'ry  stations.  Proposals  to  offer 
vast  subscription  services  via  a  DBS 
service  h<ive  been  filed  with  the 
Commission.  There  is  clearly  a  market 
for  pay-^  jeo  services  and  suppliers  are 
likely  to  £  nd  themselves  competing  not 
only  with  conventional  television  but 
also  amotig  themselves. 

19.  The  e  are  some  obvious 
advantag  >s  to  be  realized  by  allowing 


"The  stall '  study  estimates  the  STV  break-even 
point  to  occil  r  between  25.000  and  40,000 
subscribers.  |whereas  STVA's  estimate  is  70.000 
subscribers. 

"STA  haalinterests,  through  affiliated 
corporalionsiin  operational  STV  franchisees  in 
Atlanta.  Geotgia;  Dallas.  Texas;  Chicago.  Illinois; 
and  Washington,  D.C.,  and  in  proposed  STV 
operations  inlSt.  Petersburg,  Florida,  and  Boulder 
Colorado. 

"However.  Liberty  suggests  that  the  public 
interest  might  warrant  the  Commission  granting 
particular  requests  for  waiver  of  the  "complement  of 
four"  rule.      i 


STV  to  be  offered  without  the 
"complement  of  four"  restriction.  The 
most  significant  advantage  is  the 
activation  of  new  stations.  Of  the  27 
operating  STV  stations,  18  were 
activated  on  otherwise  unused  channels. 
Only  9  were  converted  from  previously 
operating  conventional  stations.  Sixteen 
additional  STV  authorizations  have 
been  issued,  and  applications  for  STV 
authority  are  pending  for  31  other 
stations,  for  a  total  of  47  potential  STV 
stations.  Thirty-five  of  these  47  stations 
represent  new  stations  and  12  represent 
conventional  stations  which  would 
convert  to  STV. " 

20.  Since  the  overwhelming  majority 
of  existing  STV  stations  (two-thirds)  and 
issued  STV  authorizations  and  pending 
applications  (three-fourths)  involve 
activation  of  new  channels,  we  can 
expect  the  elimination  of  the 
"complement  of  four"  restriction  to 
permit  STV  to  activate  previously 
vacant  channels.  In  this  regard,  there 
are  133  television  markets  comprising  25 
percent  of  all  television  households 
which  do  not  qualify  for  STV  because  of 
the  "complement  of  four"  rule.  There  are 
503  vacant  television  allocations,  the 
vast  majority  of  which  are  UHF. 
Deletion  of  the  "complement  of  four" 
rule  will  allow  many  of  those  133 
markets  to  obtain  STV  service  by  virtue 
of  the  activation  of  unused  allocations. 
The  data  indicates  that  at  least  two  out 
of  three  STV  stations  activate  otherwise 
vacant  channels.  Although  our 
experience  shows  that  such  conversions 
have  occurred,  their  proportion  is  at  a 
rate  that  is  acceptable  because  many 
more  new  stations  are  put  into  service. 
Moreover,  a  conventional  station  that 
converts  to  STV  may  well  be  replaced  in 
the  market  by  an  entrepreneur  who 
wishes  to  fill  the  conventional 
programming  void  that  was  created  by 
the  conversion.  The  large  number  of 
vacant  allocations  allows  for 
marketplace  dynamics  to  occur.  '• 

21.  The  staff  study  (Appendix  A  of  the 
Further  Notice),  to  which  we  have 
already  referred,  consists  of  an 
economic  analysis  imdertaken  to 
determine  the  likely  result  of  eliminating 


"In  the  Further  Notice  we  found  that  about  half 
of  the  19  STV  stations  on  the  air  in  April  1981  had 
been  converted  from  conventional  stations.  Supro  at 
219.  These  more  recent  figures  indicate  a  significant 
increase  in  the  ratio  of  new  stations  to  conversions. 

"We  will  entertain  requests  to  amend  the  UHF 
Table  of  Assignments  to  add  a  channel  to  a 
community  that  has  had  an  operating  conventional 
station  alter  its  format  and  become  a  pay  service 
should  such  a  request  be  filed  by  a  party  who 
indicates  an  intention  to  apply  for  a  new 
authorizaUoa  The  proposed  reallocation  would,  of 
course,  have  to  comply  with  relevant  engiaeerii^ 
requirements. 
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the  "complement  of  four"  restrictions  of 
the  mix  of  television  services  in  markets 
thereby  made  available  to  STV.  To 
predict  the  likely  decisions  of 
entrepreneurs  who  would  consider 
markets  opened  up  to  STV  by  a  change 
in  the  rule,  the  staff  undertook  to 
compare  the  advantages  and 
disadvantages  of  each  pay  television 
delivery  system,  as  well  as  the  capital 
and  operating  costs  of  each  system.  The 
study  concluded  that  cable  has  a 
significant  advantage  in  head-to-head 
competition  with  STV.  To  apply  this 
conclusion  to  an  entrepreneur's 
decisional  process,  the  staff  also 
determined  relative  value  of  a  single 
television  household  to  both  an  STV 
station  and  a  conventional  station.  By 
considering  that  value,  along  with  the 
number  of  alternative  pay  and 
conventional  program  sources  and  the 
market's  cable  penetration,  the  staff 
concluded  that  the  stations  would 
remain  conventional  in  both  one  and 
two  station  markets.  As  to  markets  with 
three  or  more  operating  stations,  the 
staff  concluded  that  there  are  really  only 
four  markets  where  conditions  suggest  a 
loss  of  conventional  service  if  the 
"complement  of  four"  rule  is 
eliminated. "The  reason  loss  of 
conventional  service  is  expected  to  be 
minimal  is  that  in  many  markets  cable 
penetration  is  sufflciently  great  to  make 
STV  entry  unlikely. 

22.  Of  the  two  parties  addressing  the 
staffs  economic  analysis,  STVA's 
argument  that  the  study  significantly 
overstated  an  entrepreneur's  willingness 
to  forego  conventional  programming  and 
provide  STV  services  merely  buttresses 
the  staffs  conclusions  that  conventional 
programming  would  not  significantly  be 
impaired  by  eliminating  the 
"complement  of  four"  rule.  We  take 
issue,  however,  with  STA's  assertion 
that  the  study  is  flawed  in  projecting  the 
likely  conversion  of  conventional 
stations  to  STV  operations  because  it 
estimates  the  value  of  a  television 
household  to  a  conventional  station  at 
too  high  a  level.  STA  contends  that  the 
study  incorrectly  attributed  certain 
monies  to  a  conventional  broadcaster 
that  actually  are  received  by  the 
networks  from  advertisers  for  program 
distribution  and  other  monies  that  are 
given  to  advertising  agencies  as  a 
commission  for  services  rendered.  Thus, 
STA  asserts  that  the  staff  study  values  a 
television  household  to  a  conventional 
station  at  tvdce  its  true  value.  Similar 
costs,  however,  also  could  reduce  the 
value  of  a  subscription  household  to  half 


the  amount  used  in  the  staffs  analysis. 
Since  no  data  has  been  offered  to 
convince  us  that  the  staffs  economic 
analysis  is  not  essentially  correct,  we 
have  no  reason  to  dispute  the  study's 
conclusions.  In  any  event,  whether  the 
staffs  prediction  that  only  four  markets 
are  likely  to  lose  some  conventional 
programming  can  be  relied  upon  with 
precision  is  not  crucial.  What  is 
significant  is  the  fact  that  the  study 
suggests  only  a  limited  loss  of  such 
programming.  Even  those  who  took 
issue  with  the  study  did  not  maintain 
that  the  loss  would  be  significant. 

23.  Commenters  have  not  expressed 
concern  that  the  expansion  of  STV 
service  will  jeopardize  the  continued 
availability  of  conventional 
programming.  There  is  very  little 
information  available  demonstrating  the 
effect  of  the  addition  of  a  premium 
service,  such  as  STV,  on  existing 
service.  Whether  it  would  fractionalize 
the  audience  or  create  new  audience 
(enlarge  the  audience]  is  not  clear. 
However,  we  are  satisfied  that  the 
growth  of  STV  will  not  result  in  a  net 
loss  of  service  to  the  public.  Net  service 
loss  would  be  a  concern — increased 
competition  is  not.  See  Carroll 
Broadcasting  Co.  v.  FCC,  258  F.  2d  440 
(D.C.  Cir.  1958). 

24.  The  growth  of  pay  cable  and  other 
pay  services  provides  a  compelling 
reason  for  removing  restrictions  to  the 
introduction  of  STV. "In  facing  the 
competition  offered  by  pay  cable,  STV 
stations  are  at  a  potential  disadvantage 
because  they  operate  on  a  single 
channel,  whereas  cable  offers  multiple 
channels.  It  has  been  found  that  pay 
services  which  enter  a  market  first  have 
an  advantage  over  similar  types  of 
services  which  follow.  We  do  not 
believe  that  the  public  interest  is  served 
by  a  regulation  which  restricts  market 
entry  by  one  pay  service  but  leaves 
those  markets  open  to  others.  Rather, 
the  public  is  best  served  by  allowing 
interested  parties  to  establish  STV 
stations  wherever  they  believe  a  market 
exists  and  a  channel  is  available. 

25.  It  has  been  suggested  that  we 
retain  a  version  of  the  "complement  of 
four"  rule  that  would  permit  institution 
of  a  new  service  but  would  prevent 
conversion  by  an  operating  conventional 
station  in  the  absence  of  four  other 
conventional  signals.  However, 
prospering  conventional  stations  are 
usually  not  candidates  for  STV 
operation.  If  it  were  otherwise,  many 


"The  four  markeU  are:  Rochester.  New  Yori; 
Chattanooga,  TennaMe«;  South  Bend,  Indiana:  and 
Fort  Wayne.  Indiana. 


"Approximately  12  percent  of  televitlon  homea 
now  have  pay  cable.  By  1985  this  percentage  is 
expected  to  rise  to  17  percent.  See  Wine$.  The 
Cable  Revolution — Toug/i  Choice*  for  the  Industry 
and  the  Government,  the  National  journal,  page 
1891,  October  24. 19B1. 


more  stations  already  eligible  to  opiv>«te 
as  subscription  facilities  would  hav^  i 
chosen  to  do  so.  It  is  the  marginal   it, 
station  that  would  consider  convert  in 
in  an  attempt  to  improve  its  situaticB  ^ 
We  do  not  wish  to  prohibit  these  ^7 
stations  from  offering  STV  service,  r -j^ 
do  we  wish  to  adopt  a  test  to  evalu<^ 
the  financial  health  of  a  convention 
station  that  might  apply  for  an  STV 
authorization.  Any  such  test  wouldY¥ 
arbitrary  and  would  result  in 
unavoidable  delays  that  could  prov 
fatal  to  the  applicant.  Moreover,  sue 
rule  would  create  an  inequitable 
situation  whereby  an  operating  station 
could  not  offer  a  form  of  programming 
that  is  available  to  a  newcomer  with 
whom  the  operating  station  would 
eventually  have  to  compete.  We  believe 
that  existing  stations  should  have  the 
same  options  as  applicants  for  new 
facilities.  Finally,  since  we  conclude*  on 
the  basis  of  past  performance  and  the 
staffs  study  that  conventional  television 
will  continue  to  be  viable  in  the  absence 
of  the  "complement  of  four"  rule,  wg 
perceive  no  overriding  public  interest 
justification  for  modifying  the  rule  ttf 
permit  new  STV  services  while 
restricting  the  conversion  of 
conventional  services  to  an  STV  mode. 

26.  We  also  find  it  inappropriate  and 
unnecessary  to  retain  a  more  modest 
version  of  the  rule,  such  as  a 
complement  o/  one  or  two.  Our 
experience  and  the  staff  study  indicates 
that  STV  provides  a  service  that 
complements  rather  than  substitutes  for 
existing  service.  It  has  also  been 
suggested  that  we  retain  the  ~. 
"complement  of  four"  restriction,  aad 
apply  a  case-by-case  waiver  procedure 
to  decide  when  the  rule  should  be 
waived.  Such  a  procedure  would  be 
time-consuming  for  all  involved,  i.e.,  the 
STV  applicant,  the  FCC  and  the  public. 
Furthermore,  a  waiver  procedure  iq  only 
advisable  if  the  rule  generally  governs. 
Since  we  believe  this  regulation  is 
unnecessary,  retaining  it  in  any  form 
would  be  inappropriate.  Another 
suggestion  offered  by  a  commenter 
would  emplojclow  power  television  as  a 
substitute  for  >TV.  However,  low  power 
stations  have  i  restricted  coverage  area 
and  are  secondary  facilities.  They  are 
another  means,  not  a  substitute  m^ttiod, 
for  bringing  diverse  services  to  many 
communities. 

27.  We  are  aware  that  deletion  of  the 
"complement  of  four"  rule  theoretically 
means  that  all  the  television  stationa  in 
a  market  could  become  SW  statioQa 
and  that  there  would  be  no  absolute 
guarantee  that  "free"  service  would  be 
available.  Our  decision  here  should  Pot 
be  interpreted  as  an  indication  that  the 
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continued  availability  of  conventional 
service  is  no  longer  deemed  essential  for 
the  "fair,  efficient,  and  equitable 
distribution  of  radio  service"  as 
mandated  by  section  307(b)  of  the 
Communications  Act  of  19i4,  as 
amended.  Rather,  it  is  our  conclusion 
that  the  net  result  of  our  decision  here 
will  be  the  addition  of  new  service.  We 
do  not  expect  to  lose  conventional 
programming  which  has  been  accepted 
by  the  community. 

The  "28  Hour" Rule 

28.  Like  the  "complement  of  four"  rule, 
the  "28  hour"  rule  was  designed  to 
ensure  the  availability  of  conventional 
programming.  The  complement 
guaranteed  at  least  four  conventional 
stations  in  a  community,  while  the  "28 
hour"  restriction  mandated  the  provision 
of  conventional  programming  on  an  STV 
station. "In  1968.  the  Commission  was 
of  the  opinion  that  STV  and 
conventional  television  could  exist  side 
by  side  on  the  same  station,  each 
service  supplementing  the  other  to  the 
ultimate  benefit  of  the  public.  However, 
the  Further  Notice  asked  whether  the 
mix  of  conventional  and  pay 
programming  might  better  be 
determined  by  the  judgment  of  the 
individual  entrepreneur  and  the 
demands  of  the  marketplace.  In  the 
alternative,  we  solicited  comments  on  a 
rule  requiring  conventional 
programming  on  a  sliding  scale 
according  to  the  number  of  conventional 
stations  in  a  community.*" The  Further 


I       '•Section  73.643(a)  of  the  Commission's  Rules 
provides:  "Any  television  broadcast  station  licensee 
or  permittee  authorized  to  broadcast  subscription 
programs  shall  broadcast  in  addition  to  its 
subscription  broadcasts,  at  ledst  the  minimum  hours 
of  nonsubscription  programming  required  by 
i  73.1740."  Section  73.1740(a)(2)(ii)  states  that  all 
commercial  television  stations  are  required  to 
operate  not  less  than  2  hours  in  each  day  of  Ihe 
week  and  not  less  than  a  total  of  28  hours  per 
calendar  week  once  they  have  been  in  operation  36 
months.  Before  that  time,  television  licensees  or 
permittees  are  required  by  t  73.1740(a)(2)(i)  to  meet 

less  strenuous  standards,  those  being not 

less  than  2  hours  daily  in  any  5  broadcast  days  per 
calendar  week  and  not  less  than  a  total  of: 

I      (A)  12  hours  per  week  during  the  first  18  months. 

(B)  16  hours  per  week  during  Ihe  19th  through  24th 
month. 

(C)  20  hours  per  week  during  the  25th  through  30th 
month. 

(D)  24  hours  per  week  during  the  31st  through  36th 
month." 

"For  example,  where  Ihe  only  station  in  a 
community  was  an  STV  facility,  it  might  be  required 
to  present  28  hours  of  non-scrambled  programming 
per  week.  If  there  were  one  conventional  station  in 
a  community,  the  STV  station  would  present  at 
least  14  hours  of  non-scrambled  programming.  If 
two  conventional  stations  were  in  operation,  only  7 
hours  of  such  programming  would  be  required  by  an 
STV  operator.  Finally,  if  three  or  more  conventional 
stations  were  in  operation,  an  STV  licensee  would 
have  no  conventional  programming  requirement. 


Notice  also  indicated  that  elimination  of 
the  "28  Ijour"  requirement  would  permit 
STV  stations  to  forgo  all  nonscrambled 
programming.  In  this  connection,  we 
solicited  comments  on  whether  STV 
licensees  should  continue  to  bear  the 
responsipility  to  provide  programming 
responsive  to  community  needs,  and  if 
so,  whetiier  STV  stations  should  be 
permitted  to  fulfill  their  public  service 
programming  obligations  through 
offerings!  presented  on  a  subscription 
basis.     I 

29.  Maiy  commenters  addressed  the 
issue  of  Ivhether  to  relax  the  "28  hour" 
rule.  All  put  one  were  in  favor  of 
eliminating  this  requirement.  None, 
howeven  found  the  sliding  scale 
approaci  a  viable  one."  Parties  such  as 
NAB  suHmit  that  the  rule's  rescission 
would  aj^pear  to  be  consistent  with  the 
First  Amendment  goal  of  reducing 
govemmient  involvement  in 
broadcasters'  programming  decisions 
and  licensees'  choices  as  to  how  best  to 
serve  th«iir  audiences.  While  recognizing 
the  possibility  that  eliminating  the  "28 
hour"  rule  could  result  in  some  loss  of 
conventional  television  programming  in 
at  least  qertain  markets,  NAB 
nevertheless  believes  that  sufficient 
economic  and  competitive 
considerations  exist  to  limit  any 
potential  loss  of  non-scrambled 
programming.  A  number  of  parties  note 
that  one  M  STV's  benefits  is  that  its 
success  depends  entirely  upon 
subscriber  satisfaction.  The  minimum 
hour  requirement,  however,  restricts  the 
independent  judgment  of  STV  licensees 
to  meet  sjjbscriber  demand.  Cox 
Broadcasting  Corporation  submits  that 
subscriber  election  to  take  or  reject  STV 
service  r«  presents  a  more  direct  and 
efficient  means  of  influencing  the 
licensee  man  intervention  by  the 
govemm*  nt  to  determine  STV  program 
schedule) . 

30.  Onl,f  National  Business  Network. 
Inc.  ("NBN").  licensee  of  an  STV  station, 
KNBN,  Dallas,  Texas,  opposes  deleting 
the  "28  hour"  rule  at  this  juncture.  It 
submits  tliat  inadequate  STV 
operational  experience  makes  it 
prematur*  to  either  eliminate  or  modify 
this  requirement.  NBN's  major  concern 
in  this  matter  is  with  a  loss  of 
competitii  m  and  diversity  in  the  STV 
industry,  f  alleges  that  STV  operations 
are  dominated  by  a  handful  of  national 
businesses  incapable  or  unwilling  to 
deliver  lo<:ally-oriented  programming  to 
the  comm  mities  they  serve.  Of  those 
parties  rej  ponding  to  the  Further  Notice, 


"  While  p(  ;ferring  deletion  of  the  minimum  hour 
requirement.  Cox  Broadcasting  Corporation  submits 
that  the  slidil  ig  scale  procedure  is  preferable  to  no 
modification'  if  the  rule  at  all. 


only  Liberty  Communications,  Inc., 
commented  on  the  questions  raised  in 
regard  to  an  STV  licensee's  obligation  to 
provide  responsive  programming  to 
ascertained  community  needs.  Liberty 
submits  that  the  Commission  should 
permit  STV  stations  to  fulfill  their  public 
service  programming  obUgations  through 
offerings  presented  on  a  subscription 
basis. 

31.  As  previously  noted,  we  do  not  see 
a  present  or  future  need  for  regulations 
to  protect  conventional  programming. 
Accordingly,  we  will  no  longer  require 
STV  systems  to  broadcast  any 
conventional  programming.  We  do  not 
believe  that  the  "28  hour"  rule  is 
necessary  to  assure  an  adequate  amount 
of  conventional  programming.  Even  if 
STV  stations  air  only  subscription 
programming,  there  will  be  substantial 
conventional  programming  available 
from  non-STV  facilities.  Nothing  has 
been  offered  to  substantiate  a  public 
need  for,  or  interest  in.  the  broadcast  of 
a  designated  number  of  hours  of  non- 
scrambled  programming  by  STV 
facilities. 

32.  We  conclude  that  the  "28  hour " 
rule  places  an  unnecessary  and 
potentially  burdensome  requirement  on 
STV  stations  with  no  apparent 
concomitant  public  interest  benefit.  This 
rule  may  operate  to  restrict  an  STV 
licensee  from  exercising  independent 
programming  judgments,  and  it  could 
prevent  efficient  programming 
determinations  in  response  to  audience 
demands  for  conventional  and/or  pay 
programming.  If  there  is  an  audience  for 
non-scrambled  programming,  STV 
licensees  will  find  it  in  their  interests  to 
air  such  broadcasts.  Community  needs 
for  conventional  and  pay  programming 
differ  and  those  relative  needs  should  be 
adequately  addressed  and  met  by 
marketplace  forces  rather  than  an 
arbitrary  government  rule.  Therefore,  we 
are  deleting  the  "28  hour"  rule. 

33.  However,  an  STV  licensee  will  be 
expected  to  continue  to  meet  its 
obligation  to  program  in  response  to 
community  needs.  No  reasons  were 
offered  by  commenters  or  are  evident  to 
us  to  indicate  that  STV  and 
conventional  licensees  should  have 
different  obligations  in  this  area. 
However,  we  believe  that  the  public 
interest  will  be  better  served  if  this 
basic  obligation  is  fulfilled  with  the  least 
government  intrusion  and  with  the  most 
licensee  flexibility.  Therefore,  we  will 
allow  an  STV  broadcaster  to  meet  its 
programming  responsibilities  with  either 
scrambled  or  conventional 
programming.  In  fact,  permitting  the 
former  will  allow  the  development  of 
new  types  of  non-entertainment 


^' 
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programs  designed  for  select  aadiences 
willing  to  pay  for  such  broadcasts 
(narrow-casting).  In  our  view,  greater 
diversity  in  responsive  programming 
will  result  from  an  STV  licensee's  option 
to  meet  its  programming  responsibilities 
by  conventional  or  scrambled  means. 

The  "Decoder Purchase"  Option 

34.  Another  regulation  adopted  in  1968 
as  a  means  to  protect  consumers  was 
the  requirement  that  STV  equipment  be 
leased  and  not  sold  to  subscribers."  The 
Commission  reasoned  that  the  best  way 
to  protect  the  public  against  the 
obsolescence  of  equipment  or  cessation 
of  service  at  that  early  stage  of  STV 
development  was  to  adopt  the  lease 
only  rule.  It  also  stated  that  requiring 
decoders  to  be  leased  could  conceivably 
stimulate  the  growth  of  STV  since 
selling  decoders  for  an  unfamiliar 
service  might  be  more  difficult  than 
leasing.  The  Commission  noted, 
however,  that  at  some  later  stage  the 
public  interest  might  better  be  served  by 
permitting  sale  or  lease.  Since  early  STV 
operations  demonstrated  a  measure  of 
success,  the  Further  Notice  raised  the 
issue  of  whether  to  allow  licensees  to 
offer  the  purchase  and/or  lease  of 
decoders. 

35.  Of  the  fourteen  parties 
commenting  on  this  issue,  most  favored 
a  relaxation  of  the  "lease  only" 
provision.  They  submit  that  the 
significant  increase  in  existing  and 
potential  nationwide  STV  service  to  the 
public  precludes  any  real  concern  over 
the  likelihood  of  the  extinction  of  STV. 
Commenters,  such  as  Channel  57 
Corporation  ("57  Corporation"), 
permittee  of  STV  Station  WWSG-TV, 
Philadelphia.  Pennsylvania,  assert  that 
the  sale  of  decoders  would  save 
consumers  money  since  rental  fees 
accumulated  over  two  to  three  years 
would  exceed  the  purchase  price  of  the 
decoder  box.  Another  purported  benefit 
of  permitting  the  purchase  of  decoders  is 
the  reduction  of  the  STV  operator's 
capital  requirements  by  eliminating  the 
substantial  fmancial  outlay  required  to 
purchase  decoders  for  lease  to 
subscribers.  57  Corporation  asserts  that 
this  reduction  is  significant  in  view  of 
the  high  interest  rates  and  tight  money 
faced  by  entrepreneurs.  Also.  ABC  notes 
that  allowing  the  purchase  of  decoders 
will  give  STV  operations  parity  with 
other  pay  technologies,  such  as  pay 
cable,  where  decoders  may  be  offered 
on  a  lease  or  purchase  basis. 

36.  Those  opposing  a  modification  of 
the  "lease  only"  rule  submit  that  the 
threat  of  technological  obsolescence  is 
greater  today  than  it  was  at  the  time  the 


regulation  was  adopted.  Then,  STV 
services  were  anticipated  as  being  fairly 
simple  and  geographically  isolated.  As 
the  STV  industry  evolved,  notes  STV  A, 
the  services  offered  have  became  more 
complex,  and  in  turn  subscriber 
equipment  is  more  sophisticated." 
STV  A  argues  that  the  STV  operator 
should  be  the  one  to  bear  the  burden  of 
any  major  shift  in  design  of  decoder 
boxes.  STVA  contends  that  the  "lease- 
only"  rule  should  be  retained  in  order  to 
reduce  the  likelihood  of  marketing 
schemes  which  would  attempt  to  sell 
decoder  boxes  like  new  automobiles 
based  upon  a  premise  of  technological 
obsolescence. 

37.  Some  commenters  argue  that  there 
is  still  a  threat  of  cessation  of  service. 
These  parties  maintain  that  most  STV 
stations  currently  are  operating  at  the 
edge  of  profitability  notwithstanding  the 
fact  that  the  STV  industry  is  now  well 
established.  STVA  asserts  that  there 
would  be  a  strong  temptation  to  change 
decoder  boxes  and  sell  new  ones  as  a 
means  of  raising  quick  capital  each  time 
that  control  of  an  STV  franchise  shifts 
from  one  company  to  another. 

38.  Some  commenters  also  argue  that 
if  STV  operators  sell  equipment  to 
consumers,  subscriber  entry  costs  would 
escalate  and  harm  the  ability  of  STV 
operators  to  compete  in  the 
entertainment  marketplace.  According 
to  American  Television  and 
Communications  Corporation,  the  forced 
upfront  purchase  of  a  $150  decoder 
would  be  a  substantial  deterrent  to 
subscriber  growth,  and  the  STV  operator 
who  relies  on  this  approach  would 
suffer  accordingly. 

39.  Opponents  further  argue  that 
Multipoint  Distribution  Service  ("MDS") 
and  cable  operators  do  not  sell 
subscriber  equipment.  They  also  assert 
that  subscribers'  accumulated  rental 
fees  do  not  exceed  the  purchase  price  of 
decoder  equipment  and  that,  if 
purchased,  subscribers  would  have  to 
bear  any  maintenance  costs  required  for 
the  decoder.  According  to  STVA,  the 
wholesale  cost  of  decoders  ranges  from 
$100  to  $200,  while  that  portion  of  the 
monthly  subscription  fee  attributable  to 
decoders  is  only  between  $1.60  and 
$2.00  depending  on  whether  the  cost  of 
the  decoder  is  amortized  over  a  five,  six 
or  seven  year  period.  It  argues  that  the 
cost  to  a  consumer  of  purchasing  a 
decoder  could  be  substantial  compared 


"  Se«  I  73.642(0(3)  of  the  CommiMion't  Rule*. 


"'Tiering"  of  services  now  is  possible  whereby 
several  different  programs  may  be  offered,  either 
simultaneously  (using  two  or  more  available 
channels)  or  over  time  (as  in  the  case  of  adult  tiers 
offered  late  at  night).  Moreover.  STVA  asserts  that 
widespread  piracy  of  STV  signals  has  caused  nearly 
every  new  STV  operation  to  use  addressable 
decoding  devices. 


to  the  cost  of  leasing  it,  even  for  a  i  viod 
of  fifteen  years.  STVA  also  submit*  4>at 
from  a  technological  perspective,  it  '» 
highly  probable  that  over  a  fifteen  i    ar 
period  decoder  boxes  will  wear  ou     r 
become  obsolete.  Consumers  wout;  jr, 
then  have  to  purchase  new  boxes  |  \ 
obtain  the  new  technology  and  moi' > 
sophisticated  services.  X.* 

40.  One  of  the  major  concerns  or  ■  - 
opponents,  such  as  Wometco  Hort^.c 
Theatre,  is  piracy  of  the  STV  sign^v 
They  submit  that  subscriber  purclv^f-es 
can  only  worsen  the  present  prob^^*>  of 
signal  piracy  by  proliferating  decdi  "its 
owned  by  private  parties.  Even  if\v 
particular  operator  decides  not  tOt-*t 
decoders,  others  may  do  so,  there; 
resulting  in  a  pirate  operation  th£ 
be  difficult  to  quash. 

41.  Whether  favoring  or  oppos? 
relaxation  of  the  "lease  only"  rul« 
commenters  generally  recommendT 
if  purchase  is  allowed,  the  choice  erf 
offering  sale  and/or  lease  of  decoders 
should  be  the  province  of  individual 
STV  entrepreneurs.  They  argue  that  this 
is  a  business  matter  best  left  to  their 
judgment.  Furthermore,  giving  this 
option  to  the  STV  operator  allows  it  to 
decide  whether  the  purchase  of  decoder 
equipment  would  create  security 
problems.  ABC  contends,  howeve^,  that 
whether  or  not  an  operator  decides  to 
offer  decoders  for  purchase,  it  should  be 
required  to  continue  to  offer  decoders  on 
a  lease  basis  because  significant 
changes  in  STV  technology  are  still 
foreseeable.  According  to  Telease,  Inc., 
subscribers  should  be  able  to  lease  or 
purchase  decoders  at  their  option,  but 
not  until  late  in  this  decade.  Until  that 
time.  STV  operators  should  have  that 
option,  thus  providing  a  reasonable 
opportunity  for  them  to  solve  any 
security  problems. 

42.  After  careful  Consideration  of  the 
comments  on  this  issue,  we  believe  it  is 
appropriate  to  eliminate  our  requirement 
that  STV  decoders  must  be  leased  to 
subscribers.  Tl  as,  licensees  will  be  able 
to  lease  or  sell  decoders  to  their 
customers.  An  operator  that  insists  that 
its  subscribers  buy  a  decoder  will 
impose  a  substantial  entry  barrier  on 
new  customers.  Similarly,  an  operator 
that  changes  decoders  in  order  to  (aise 
new  capital  will  very  likely  lose  a 
significant  number  of  subscribers  jn  the 
process.  With  the  availability  of 
alternative  forms  of  home  video 
entertainment.including  conventional 
television,  cable,  pay  cable,  MDS  and 
potentially  low  power  and  DBS,  a 
businessman  must  respond 
appropriately  to  the  requirements  of  the 
marketplace. 
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43.  We  recognize  that  encoding 
technology  is  in  a  state  of  flux,  and  that 
new  and  more  secure  systems  are 
constantly  being  introduced.  However, 
the  possibility  that  a  purchased  decoder 
may  become  obsolete  if  the  station 
decides  to  adopt  a  more  modem  system 
does  not  support  a  rule  which  absolutely 
bans  the  sale  of  decoders.  Rather,  it 
appears  that  the  STV  operator  could 

,  retain  subscriber  good  will  by 
acknowledging  the  possibility  of  future 
new  decoding  systems  when  it  offers  a 
box  for  sale.  The  licensee  may  achieve 
the  same  type  of  customer  satisfaction 
by  offering  a  decoder  owner  a  favorable 
price  on  any  new  decoder  that  is 
adopted  by  the  station. 

44.  Finally,  we  do  not  believe  that  the 
sale  of  decoders  by  some  or  all  STV 
operators  may  aggravate  the  piracy 
problem.  Those  individuals  who  may  be 
capable  of  duplicating  a  decoder  may  be 
able  to  do  so  by  utilizing  boxes  that  are 
sold  or  rented  to  others  or,  for  that 
matter,  they  may  purchase  the 
components  from  companies 
manufacturing  and  soliciting  their  sale. 

45.  In  conclusion,  allowing  purchase 
or  lease  of  decoder  equipment  at  the 
STV  operator's  discretion  can  benefit 
both  the  businessman  and  consumer.  As 
previously  noted,  decoder  purchases  can 
provide  working  capital  to  securely 
establish  subscription  operations. 
Additionally,  the  elimination  of  the 
restriction  gives  the  STV  operator  the 
ability  to  change  business  practices  on 
demand,  thus  serving  himself  and  his 
subscribers.  We  do  not  believe  that  STV 
licensees  should  be  restricted  any  longer 
in  their  ability  to  make  a  business 
judgment  on  whether  to  offer 
subscribers  the  purchase  and/or  lease  of 
decoders.  Thus,  we  are  eliminating  the 
rule  prohibiting  the  sale  of  decoders. 

The  "STV Ascertainment" Study 

46.  One  year  after  adopting  the  basic 
framework  for  the  STV  service,  the 
Commission  established  guidelines  for 
filing  applications  for  STV  authorization 
including  the  requirement  that 
apphcants  survey  the  community's  STV 
needs  and  interests.*^  This  entails  not 
only  stating  the  methods  used  to 
ascertain  those  needs  and  interests,  but 
indicating  how  the  proposed  STV 
programming  will  address  them.  The 
Commission  believed  that  a  substantial 
amount  of  STV  programming  might 
consist  of  feature  films  and  sports  with 
lesser  amounts  of  STV  programming 
offering  opera,  ballet  or  theater 
presentations.  Thus,  the  Commission  felt 
that  ascertainment  of  the  community's 


needs  and  interests  regarding  STV 
progranvning  would  initially  be  a  search 
principally  directed  at  the  sports  and 
entertainment  needs  of  a  community. 

47.  After  observing  a  number  of  STV 
serviced  in  operation,  we  believed  it 
appropriate  to  question  the  necessity  of 
this  ascertainment  obligation.  As  stated 
in  the  Farther  Notice,  it  appears  that 
ascertaitiing  the  community's  STV 
interests  could  be  accomplished  by  the 
operation  of  the  marketplace.  Is  it  not 
likely,  we  asked,  that  consumers  will 
subscribe  only  to  those  who  pay 
television  systems  offering  programs 
meeting  their  STV  interests?  All  those 
parties  \  ddressing  the  issue  favor 
abolishi  ig  this  requirement.  They  note 
that  sudi  action  would  be  in  keeping 
with  the  Commission's  present  policy  of 
avoiding  involvement  in  entertainment 
programming  decisions." Commenters 
further  submit  that  the  marketplace  can 
most  eff  ;ctively  and  efficiently  ensure 
that  ST^'  broadcasters  provide 
subscription  programming  that  meets 
the  community's  needs.  Channel  57 
Corpora  tion  contends  that  if  an  STV 
operate!  fails  to  present  subscription^ 
programming  that  directs  itself  to  the 
needs  and  interests  of  the  community, 
subscriber  support  will  dwindle.  Thus, 
the  suco'ss  or  failure  of  an  STV 
operato]  will  depend  upon  its 
programming  and  its  ability  to  satisfy 
viewer  c  emand.  Inherent  in  such  a 
process  s  determining  the  consumers' 
sports  and  entertainment  programming 
needs. 

48.  W( !  agree  with  commenters  who 
submit  tiat  the  basic  economic 
relation)  hip  between  an  STV  operator 
and  the  :onsumer8  of  a  community 
provides  sufficient  incentive  for  that 
operator  to  determine  its  service  area's 
STV  requirements  and  to  provide 
program  ning  that  addresses  these 
desires,  t  is  in  an  STV  operator's  self- 
interest  I  o  maximize  the  number  of 
subscribers.  This  can  only  be 
accomplished  through  meeting 
subscriber  demand.  The  special  STV 
ascertainment  requirement  is  clearly 
unnecessary.  It  imposes  a  costly,  time- 
consumiiig  burden  on  the  STV  applicant 
with  no  lienefit  whatsoever  accruing  to 
the  publi:.  Consequently,  we  are 
eliminatiig  the  obligation  on  appUcants 
to  surveji  the  57V  needs  of  their  service 
area.** 


**  Fifth  Report  and  Order  in  Docket  No.  11279, 19 
F.CC  2d  559  (1968]. 


"See,  FdP  V.  WNCNUstenen  Guild.  450  U.S. 
582  (1981). 

"No  chai ige  in  the  Commission's  rules  is  required 
as  a  consequence  of  the  action  taken  herein 
eliminating  the  STV  ascertainment  obligation.  This 
requirement  appeared  in  the  text  of  the  Fifth  Report 
and  Order,  $9  F.CC  2d  559  (1969).  but  was  not  the 
subject  of  a  ly  specific  Commission  tula. 


Conclusion 

49.  In  summary,  we  are  persuaded 
from  the  data  available  to  us  and 
comments  submitted  by  interested 
parties  that  deregulating  the  STV 
service  will  be  of  great  benefit  to  the 
public.  We  have  every  expectation  that 
the  action  taken  herein  will  accelerate 
the  utilization  of  unused  channels,  allow 
for  additional  specialized  programming, 
provide  fmancial  support  for  small 
market  stations  and  offer  a  unique 
broadcast  service  that  directly  responds 
to  consumer  interests  to  a  far  greater 
audience,  i.e.,  the  entire  country. 

50.  The  removal  of  the  "complement 
of  four"  restriction,  the  28  hour  rule,  the 
lease-only  limitation  and  the  STV 
ascertainment  requirement  will  aid  not 
only  the  public  but  the  STV  industry  as 
well.  This  pay  broadcast  medium  now 
can  effectively  compete  with  other  pay 
technological  systems  which  do  not 
operate  under  the  same  or  similar 
regulatory  restraints.  The  consequence 
of  such  competition  should  result  in 
benefits  to  business  and  beneHts  to  the 
consumer  in  the  form  of  greater  diversity 
in  programming. 

51.  Regulatory  Flexibility  Analysis: 

I.  Need  for  and  Purpose  of  the  Rule 

The  Commission  has  concluded  that 
the  present  restraints  on  the  STV 
service  inhibit  the  development  of  this 
broadcast  medium  while  serving  no 
public  benefit.  The  proposal  relaxation 
of  the  rules  governing  STV,  by 
modification  or  deletion,  will  allow  the 
natural  expansion  of  the  industry  to  the 
benefit  of  the  public. 

n.  Summary  of  Issues  Raised  by  Public 
Comment  in  Response  to  the  Initial        c 
Regulatory  Flexibility  Analysis, 
Commission  Assessment,  and  Changes 
Made  as  a  Result 

A.  Issues  raised: 

1.  Those  commenting  in  response  to 
our  initial  analysis  generally  favored  our 
proposals  to  relax  the  restrictions 
imposed  on  the  STV  service. 

2.  A  few  parties,  however,  opposed 
particular  proposals.  Some  beUeved  that 
in  order  to  ensure  an  adequate  amount 
of  conventional  programming,  the 
"complement  of  four"  restriction  and  the 
28  hour  rule  should  be  retained. 

3.  Others  argued  that  allowing 
subscriber  purchase  of  decoder 
equipment  would  endanger  the  security 


"  STV  permittees,  like  other  television  permittees^ 
are  required  to  ascertain  the  community's  needs, 
problems  and  interests  and  propose  programs  to 
meet  those  needs  when  applying  for  a  license. 
Similarly,  licensees  must  ascertain  needs  when 
applying  for  renewal.  The  action  taken  herein  in  no 
way  affects  this  basic  ascertainment  requirement 
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of  the  STV  signal  thereby  increasing  the 
problem  of  STV  piracy.  Thus,  they 
opposed  relaxing  the  requirement 
providing  that  STV  equipment  be  leased 
and  not  sold  to  subscribers. 

B.  Assessment. 

1.  The  Commission  concludes  that  the 
arguments  opposing  the  relaxation  of 
various  STV  regulations  are  not 
persuasive. 

2.  We  also  conclude  that  both  the 
public  and  industry  will  benefit  from 
removal  of  regulatory  restraints  on  STV 
development.  Deregulation  of  this 
broadcast  service  vnW  permit  additional 
STV  authorizations  in  additional 
television  markets  with  reduced 
administrative  and  operating 
restrictions.  Thus,  consumers  can  be 
offered  greater  diversity  in 
programming.  We  are  convinced  that 
relaxation  of  the  rules  will  open  up 
opportunities  for  small  entities  and 
reduce  burdens  imposed  on  them.  In 
addition.  STV  entrepreneurs  will  be  able 
to  compete  effectively  with  other  pay 
technologies. 

C.  Changes  made  as  a  result  of  such 
comment: 

1.  In  response  to  those  comments 
favoring  the  removal  of  regulatory 
restraints,  we  are  deregulating  the  STV 
service. 

2.  We  did  not  adopt  any  of  the 
suggestions  made  by  those  commenters 
opposing  the  elimination  of  particular 
STV  restrictions. 

III.  Significant  Alternatives  Considered 
and  Rejected 

1.  The  Further  Notice  proposed 
eliminating  or  modifying  the 
"complement  of  four"  restriction  and  the 
28  hour  rule.  Specifically,  we  considered 
whether  the  "complement  of  four"  rule 
should  be  reduced  to  a  complement  of 
some  number  less  than  four.  Also,  we 
evaluated  an  option  which  would 
require  conventional  programming  on  a 
sliding  scale  according  to  the  number  of 
non-pay  stations  in  a  community. 

2.  The  Commission  concludes  that 
these  regulations  are  unnecessary  for 
the  preservation  of  conventional 
programming  and  have  operated  only  to 
prevent  STV  from  being  competitive 
with  other  pay  technologies.  Thus, 
preserving  these  rules  in  some  form  not 
only  is  unnecessary  but  harmful  to  the 
public  as  well  as  industry. 

52.  Authority  for  adoption  of  the 
action  taken  herein  is  contained  in 
sections  4(i]  and  303  of  the 
Communications  Act  of  1934.  as 
amended. 

53.  Accordingly,  it  is  ordered.  That 
9S  73.642,  73.643  and  73.644  of  the 
Commission's  Rules  are  amended, 
effective  August  5. 1982.  as  described 


above  and  set  forth  in  the  attached 
Appendix  A. 

54.  Accordingly,  it  is  further  ordered. 
That  the  proceedings  concerning  this 
Third  Report  and  Order  are  terminated. 

55.  For  further  information  concerning 
this  proceeding,  contact  Freda  Lippert 
Thyden,  Broadcast  Bureau,  (202)  632- 
7792,  or  Scott  W.  Roberts,  Broadcast 
Bureau.  (202)  632-6302. 

(Sees.  4.  303.  48  stat..  as  amended.  1066. 1082; 

47  U.S.C.  154,  303) 

Federal  Communications  Commission. 

William ).  Tricarico, 

Secretary. 

Appendix  A 

PART  73— RADIO  BROADCAST 
SERVICES 

1.  Section  73.642  of  the  Commission's 
Rules  is  amended  by  revising  paragraph 
(a)(3)  and  removing  paragraph  (f)(3)  in 
its  entirety  to  read  as  follows: 

§  73.642    Subscription  TV  licensing 
policies. 

(a)  *  *  * 

(3)  An  applicant  for  a  construction 
permit  for  a  new  commercial  television 
broadcast  station:  Provided,  however, 
That  such  authorization  will  not  be 
issued  prior  to  issuance  of  the 
construction  permit  for  the  new  station. 
***** 

(f)*  *  * 

(3)  [Removed] 


§73.643    [Amended] 

2.  Section  73.643  of  the  Commission's 
Rules  is  amended  to  remove  paragraph 
(a)  in  its  entirety  and  redesignate 
paragraph  (b)  as  the  sole  undesignated 
paragraph  of  this  section. 

Appendix  B 

Parties  Filing  Comments  ' 

American  Broadcasting  Companies.  Inc. 

American  Television  and  Communications 

Corporation 
Cliannel  57  Corporation 
Choice  Channel  of  Kansas  City,  Inc. 
Consumer  Electronics  Group  of  the  Electronic 

Industries  Association 
Cox  Broadcasting  Corporation 
Department  of  Justice 
Liberty  Communications,  Inc. 
Mamel  Associates,  Ltd. 
National  Association  of  Broadcasters 
National  Business  Network,  Inc. 


"The  dates  for  filing  comments  and  reply 
comment*  were  originally  December  21. 1981.  and 
lanuary  5. 1982,  respectively.  They  were  extended  to 
January  15  and  29. 1982,  by  an  Order  adopted 
December  IS.  1981.  Because  of  severe  weather 
conditions,  the  date  for  any  submissions  due  to  be 
filed  on  January  IS.  1S82.  was  extended  to  January 
la  1982.  by  the  Commission.  Thus,  all  comment* 
were  timely  filed. 


Oak  Industries,  Inc. 

Subscription  Television  Association 

Subscription  Television  of  America,  Inc. 

Telease.  Inc. 

Wometco  Home  Theatre.  Inc. 

Zenith  Radio  Corporation 

Parties  Filing  Reply  Comments 
American  Broadcasting  Companies.  Ino. 
National  Cable  Television  Association 
Satellite  Syndicated  Systems.  Inc. 
Subscription  Television  Association    '   * 
Subscription  Television  of  America,  Inc. 
Separate  Statement  of  Commissioner  Nfiini 
Weyforth  Dawson  re:  Subscription  Television 
Service 

With  this  decision  we  are  taking  the  inajor 
step  of  removing  all  Commission  regulations 
that  restrict  the  ability  of  television  broadcast 
licensees  to  collect  subscription  revenues- 
Under  the  existing  "complement  of  four"  rule, 
subscription  service  is  restricted  to 
communities  within  the  Grade  A  contour  of 
at  least  five  commercial  television  statipns. 
including  that  of  the  STV  operator.  The 
Report  and  Order  adopted  today  correctly 
observes  that  elimination  of  the  "compleinent 
of  four"  restriction  will  have  the  very 
beneficial  result  for  consumers  of  additional 
television  outlets.  However,  as  discu8s<^ 
below,  the  potential  long  term  l>enerits  nf  the 
Order  are  much  more  signiHcant  and  far< 
reaching.  * 

The  question  of  whether  consumers  v      be 
better  off  under  a  subscription  televisio 
system  has  been  extensively  discussed,  ,  ^r 
example,  two  decades  ago  Minasian  co '  k^tly 
explained  that:  ■ 

In  an  advertising-supported  system    .' 
the  program  results  reflect  an  all-or-no|| 
type  of  voting  since  votes  take  weights-^-' 
either  one  (viewer)  or  zero  (non-viewer^-Jn 
contrast,  a  subscription  system  can  be^^ 
expected  to  yield  a  more  diversified  pit  >  jam 
menu  than  an  advertising  system,  bec^  -e 
the  former  enables  individuals,  by        .r^ 
concentrating  their  dollar  votes,  to  ove^,>  ime 
the  "unpopularity"  of  their  tastes.' 

Of  course,  the  scholarly  literati 
pay  television  has  recognized  thaij 
is  no  cleau  answer  to  the  question  i 
what  pricing  structure  maximizes 
consumer  welfare.  For  example. 
Peck  and  McGowan  observe  that: 

The  nature  of  a  television  broadc 
precludes  a  solution  which  meets  all  i 
efficiency  criteria  as  satisfactorily  as  does  a 
perfectly  competitive  industry  producing  a 
private  good.  Leaving  aside  the  problem  of 
income  distribution,  no  structure  will  both 
insure  equality  of  price  and  marginal  cost  and 
produce  the  socially  most  desirable  mix  and 
number  of  programs  *  *  *  • 

Nevertheless,  other  scholars  have  argued 
that  "pay  TV  with  unrestricted  entry  and 
many  competing  channels  (large  numbers  of 
differentiated  products  produced  under 


'  Jora  R.  Minasian.  "Television  Pricing  and  the 
Theory  of  Public  Goods."  7  Journal  of  Law  and 
Economics  75  (1984). 

■R.  G.  Noa  M.  J.  Peck  and  J.  J.  McGowaa 
Economic  Aspects  of  Television  Regulation,  p.  28 
(1973). 
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monopoliatic  competition)  may  at  least  begin 
to  approach  effidency."* 

The  question  for  the  Commission  to 
determine  is  what  pricing  system  has  the 
prospect  to  be  the  most  efficient  one.  I 
believe  the  optimal  system  is  most  likely  to 
be  the  one  that  naturally  evolves  in  the 
marketplace,  even  if  it  results  in  many 
conventional  stations  switching  over  to 
subscription  operations.  Over  the  long  term, 
as  we  gain  experience  with  the  newer 
methods  of  distributing  video  information,  the 
optional  pricing  structure  for  video 
distribution  may,  for  example,  turn  out  to  be 
advertiser  supported  channels  broadcast  by 
direct  broadcast  satellites,  pay  channels 
broadcast  by  VHF  and  UHF  television 
Stations  and  per-program  pay  television 
delivered  by  cable  television.  The  number  of 
possibilities  is  endless.  But  the  implication 
for  consumers  is  not.  With  the  growth  of 
subscription  services  the  quantity  and  quality 
of  video  information  distributed  to  the  home 
will  increase  dramatically.  I  do  not  believe 
that  the  Commission  should  place  any 
restrictions  on  the  ability  of  conventional 
broadcast  stations,  or  any  other  video 
distribution  technology,  to  provide 
subscription  service.  Therefore,  I  strongly 
support  this  deregulatory  action. 

(FR  Doc  82-18754  Piled  7-0-82:  S45  am] 
HLUNQ  CODE  S712-01-II 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 

[Docket  No.  74-09;  Notic*  11] 

Federal  Motor  Vehicle  Safety 
Standards;  Child  Restraint  Systenis 

AOENCV.  National  Highway  Traffic 
Safety  Administration  (NHTSA).  DOT. 
action:  Technical  amendment. 

summary:  When  the  ftnal  rule 
establishing  Standard  No.  213,  Child 
Restraint  Systems,  was  issued,  it 
included  a  section  setting  requirements 
for  a  diagram  to  show  the  proper 
installation  of  a  child  restraint  within  a 
vehicle.  Although  the  preamble 
discussed  the  installation  diagram 
requirement,  the  standard  inadvertently 
did  not  require  the  diagram  to  be  placed 
on  the  restraint.  This  notice  makes  the 
necessary  technical  amendment  to 
correct  the  standard. 

DATE:  The  amendment  is  eff^ective 

August  26, 1982. 

^OR  FURTHER  INFORMATION  CONTACT. 

Mr.  Vladislav  Radovich,  Office  of 
Vehicle  Safety  System,  National 
Highway  Traffic  Safety  Administration, 


'B.  M.  Owen,  I.  H.  Be«be  and  W.  G.  Manning.  Jr., 
Television  Economica,  p.  80  (1974). 


400  Seventh  Street  SW..  Washington. 
D.C.  20590  [2l02r-i2d-22M). 

SUPPLEMENTARY  INFORMATION:  In  May 

1978,  the  agency  proposed  a 
substantiaUy  upgraded  Standard  No. 
213.  Child  Restraint  Systems  (43  FR 
21470).  Ih  sections  5.5.2(aHk)  of  the 
standard,  the  agency  proposed 
requirements  for  certain  warning  and 
installation  labels  for  child  restraints.  In 
particular,  section  5.5.2(k)  proposed 
specific  requirements  for  a  diagram 
showing  the  proper  installation  of  a 
child  restraint  in  a  vehicle.  Section  5.5.1 
of  the  standard  proposed  that  all  of  the 
labels  specified  in  5.5.2(a)-(l()  would 
have  to  be  placed  permanently  on  the 
child  restraint. 

When  Ihe  agency  issued  its  final  rule, 
it  expanded  the  labeling  requirements 
for  child  restraints  (44  FR  72131).  The 
preamble  for  the  final  rule  discussed  the 
specifics,  of  the  expansion  and  the 
reasons  for  adopting  the  labeling 
requirements.  Because  of  the  expansion, 
the  installation  diagram  requirement  of 
section  5,5.2(k)  of  the  proposal  was 
redesignated  as  section  5.5.2(1)  in  the 
final  rula  Inadvertently,  section  5.5.1  of 
the  standard  was  not  modified  to  reflect 
the  expansion  of  the  labeling 
requirements  and  thus  it  continued  to 
specify  that  only  the  information  found 
in  sectioi  5.5.2(a)-(k)  be  placed  on  the 
child  restraint. 

Most  iSanufacturers  recognized  the 
intent  of  the  agency  and  have  placed  the 
correct  installation  diagram  on  their 
restraint!.  A  number  of  manufacturers 
apparently  have  not  included  such 
diagrams  on  their  child  restraints. 

This  nstice  makes  the  necessary 
technical  amendment  to  correct  the 
standard!  to  require  the  installation 
diagram  to  be  placed  on  a  child 
restraint.  The  effective  date  of  this 
correction  is  August  26, 1982.  This  will 
allow  tinie  for  the  few  manufacturers 
that  have!  not  included  installation 
diagrams  to  prepare  the  needed 
diagrams  for  their  child  restraints. 

The  agency  has  determined  that  there 
is  good  cause  for  not  providing 
additional  notice  and  opportunity  to 
comment  on  this  technical  amendment. 
The  public  has  previously  had  notice 
and  oppo^lunity  to  comment  on  the 
installation  diagram  requirement.  This 
technical  amendment  merely  corrects  an 
error  arising  from  the  redesignation  of 
the  installation  diagram  requirement 
during  thf  rulemaking  process. 

list  of  Subjects  in  49  CFR  Part  571 

Imports,  Motor  vehicle  safety.  Motor 
vehicles,  Rubber  and  rubber  products, 
Hres.      ! 


PART  571— FEDERAL  MOTOR 
VEHICLE  SAFETY  STANDARDS 

In  consideration  of  the  foregoing. 
Standard  No.  213,  Child  Restraint 
Systems  (49  CFR  571.213),  is  corrected 
as  follows: 

1.  Section  5.5.1  is  revised  by  amending 
it  to  read  as  follows: 

Each  child  restraint  system  shall  be 
permanently  labeled  with  the 
information  specified  in  §  5.5.2  (a) 
through  (1). 

2.  Section  5.5.2  is  revised  by  amending 
it  to  read  as  follows: 

The  information  specified  in  ( 

paragraphs  (a)-{l)  of  this  section  shall  be 
stated  in  the  English  language  and 
lettered  in  letters  and  numbers  that  are 
not  smaller  than  10  point  type  and  are 
on  a  contrasting  background. 

(Sees.  103, 119.  Pub.  L  S9-563,  80  Stat  718  (15 
U.S.C.  1392, 1407);  delegations  of  authority  at 
49  CFR  1.50  and  501.8) 

Issued  on  )uly  2, 1982. 
Courtney  M.  Price, 

Associate  Administrator  for  Kulemaking. 

(FK  Doc  82-18722  FUed  7-0-82:  k4S  un) 
nUJNQ  COOC  4S10.SS-M 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1063 

(Ex  Parte  MC»S(Sub-1] 

Practices  of  Motor  Common  Carriers 
of  Passengers;  Checked  Baggage 
Prohibitiona  and  Liability  Exemptions; 
Correction 

AOENCy:  Interstate  Commerce 
Commission. 

ACTION:  Correction  to  notice  of  final 
rules. 

SUMMARY:  At  47  FR  21840,  May  20, 1982, 
the  Commission  adopted  regulations 
which  define  the  groups  of  articles  that 
motor  common  carriers  of  passengers 
(bus  lines)  may  refuse  to  transport  in 
checked  baggage  and  for  which  bus 
lines  may  limit  or  disclaim  liability  for 
loss  or  damage.  The  regulations 
contained  an  inadvertent  error,  which 
omitted  watches  from  the  list  of 
"valuable  articles"  given  in 
§  1063.4(c)(3).  That  error  is  corrected 
below. 

FOR  FURTHER  INFORMATION  CONTACT 

Donald  ).  Shaw,  Jr.,  (202)  275-7656. 

SUPPLEMENTARY  INFORMATION:  Correct 
S  1063.4,  which  is  amended  at  47  FR 
21840,  by  adding  the  word  "watches",  to 
follow  the  word  "jewelry"  and  to 
precede  the  words  "and  other"  in 
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paragraph  (c)(3),  which  appears  in  the 
second  column  on  that  page. 
Agatha  L  Mergenovich, 

Secretary. 

(FR  Doc.  82-18832  Fil«l  7-»-82:  8:45  ami 
BNJJNa  COOe  703S-01-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  661 

[Dodcet  No.  2707-123] 

Ocean  Salmon  Fisheries  Off  the 
Coasts  of  California,  Oregon,  and 
Washington 

agency:  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

action:  Notice  of  closure. 

summary:  The  Secretary  of  Commerce 
issues  this  notice  to  close  the 
commercial  salftion  fishery  in  the  fishery 
conservation  zone  between  Cape 
Falcon,  Oregon  and  Leadbetter  Point, 
Washington  (subarea  B)  on  July  8, 1982. 
the  Director,  Northwest  Region, 
National  Marine  Fisheries  Service  has 
determined  that  the  commercial  quota  of 
89,000  coho  salmon  for  this  subarea  will 
be  reached  by  that  date.  This  action  is 
to  ensure  that  quotas  for  coho  salmon 
are  not  exceeded  in  1982. 

EFFECTIVE  DATES:  Closure  of  subarea  B 
to  commercial  salmon  fishing  is  effective 
from  2400  hours  Pacific  Daylight  Time 


(PDT),  July  8, 1982,  unUl  2400  hours  PDT 

December  31, 1982. 

FOn  FURTHER  INFORMATION  CONTACT: 

H.A.  Larkins  (Director,  Northwest 
Region,  National  Marine  Fisheries 
Service),  7600  Sand  Point  Way,  BIN 
C15700,  Seattle.  Washington  98115; 
telephone  20&-527-6150. 
SUPPLEMENTARY  INFORMATION: 
Emergency  regulations  to  implement  a 
1982  amendment  to  the  fishery 
management  plan  (FMP)  for  the 
Commercial  and  Recreational  Fisheries 
off  the  Coasts  of  Washington,  Oregon, 
and  California  were  published  in  the 
Federal  Register  (47  FR  21256)  for  the 
commercial  fishery  north  of  Cape 
Blanco,  Oregon,  and  the  recreational 
fisheries  coastwide.  These  emergency 
regulations  were  effective  on  May  14. 
1982,  for  a  45-day  period  and  were 
extended  for  an  additional  45  days  on 
.June  28  through  August  11. 1982  (47  FR 
"  28105). 

These  regulations  specify  at  §  661.22 
(a)(2)  that  when  a  subarea  quota  is 
projected  by  the  Director,  Northwest 
Region,  National  Marine  Fisheries 
Service,  (Regional  Director)  to  be 
reached  by  a  certain  date,  the  Secretary 
shall,  by  publishing  a  field  order  in  the 
Federal  Register,  close  the  commercial 
fishery  as  of  the  date  the  quota  will  be 
reached  in  that  subarea. 

The  coho  quota  for  the  commercial 
fishery  in  subarea  B  is  89,000  coho 
salmon  as  stated  in  §  661.22  (a)(1). 
Based  on  the  most  recent  catch  data 
supplied  by  the  Washington  Department 
of  Fisheries  (WDF)  and  the  Oregon 
Department  of  Fish  and  Wildlife 


(ODF&W).  the  commercial  fishery  in 
subarea  B  will  reach  the  89.000  coho 
salmon  quota  by  July  8, 1982.  The     r 
Secretary  of  Conunerce  therefore  issues 
this  notice  that  the  commercial  fishery 
in  subarea  B  will  be  closed  effective 
midnight.  July  8. 1982.  This  notice  does 
not  affect  seasons  for  other  subareas 
specified  in  the  1982  regulations. 
Consultations  were  held  with  the 
Directors  of  WDF  and  ODF&W         • 
regarding  the  more-rapid-than-         f 
anticipated  approach  of  the  season  ^: 
closure.  On  the  basis  of  that  -  ^ 

consultation,  the  Regional  Director 
determined  that  no  basis  exists  for 
adjusting  the  quota  for  subarea  B  as 
provided  for  in  §  661.22(b)(1)  (with 
respect  to  the  contribution  of  privatfc 
hatchery  coho  to  estabUshed  quotas). 

As  provided  under  §  661.22(c)  all  v 
information  and  data  relevant  to  thi^ 
notice  of  closure  have  been  compiled  in 
aggregate  form  and  are  available  for 
public  review  at  the  above-noted  :;• 
address  during  normal  working  hours. 

This  action  is  taken  under  the 
authority  of  50  CFR  661.22.  and  is  taken 
in  compliance  with  Executive  Ordqr. 
12291. 

List  of  Subjects  in  50  CFR  Part  661 

Fish.  Fisheries,  Fishing,  Indians. 
(16U.S.C.  laoie/seg.)  ^^ 

Dated:  July  6. 1982.  fl 

William  H.  Stevenson,  ^  f 

Deputy  Administrator,  National  Marine 
Fisheries  Service. 

|FR  Doc.  82-18872  Filed  7-8-82;  3:35  pm) 
8ILUN0  COOE  3S10-23-M 
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Federal   Register 
Vol.  47.  No.  133 
Monday,  {uly  12.  1982 


This  section  of  the  FEDERAL  REGtSTER 
contains  notices  to  the  put>iic  of  the 
■  proposed  issuance  of  niles  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the   rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7  CFR  Part  54 

Regulations  for  Federal  Meat  Grading 
and  Certification  Services 

agency:  Agricultural  Marketing  Service, 
USDA. 


1 


ACTION:  Proposed  rule. 


summary:  The  Agricultural  Marketing 
Service  proposes  to  amend  the 
regulations  governing  the  grading  and 
certification  of  meats,  prepared  meats, 
and  meat  products  by  changing  the 
basis  for  collecting  fees  on  Federal  legal 
holidays  from  establishments  using 
Federal  grading  and  certification 
services.  The  change  that  is  being 
proposed  will  make  charges  for  Federal 
grading  and  certification  services  more 
equitable  among  all  users  of  the  service 
without  imposing  additional  costs  to  the 
industry. 

DATE:  Comments  on  this  proposed  rule 
must  be  received  on  or  before 
September  10, 1982. 
ADDRESS:  Written  comments  may  be 
mailed  to  David  K.  Hallett,  Chief,  Meat 
Grading  and  Certification  Branch; 
Livestock,  Meat,  Grain,  and  Seed 
Division;  Agricultural  Marketing 
Service;  U.S.  Department  of  Agriculture: 
Room  M-1,  Annex  Building; 
Washington,  D.C.  20250.  (For  further 
information  regarding  comments,  see 
"Comments"  under  Supplementary 
Information.) 

FOR  FURTHER  INFORMATION  CONTACT: 

David  K.  Hallett  (202/382-1246). 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291 

This  proposed  action  has  been 
reviewed  under  Executive  Order  12291 
and  USDA  Secretary's  Memorandum 
1512-1  implementing  Executive  Order 
12291,  and  it  has  been  determined  that 
this  is  not  a  major  rule.  It  will  not  result 
in  an  annual  effect  on  the  economy  of 
$100  million  or  more.  There  will  be  no 


increase  in  production  costs  or  prices  for 
consumers,  individual  industries, 
Federal,  State,  or  local  governments, 
agencies;'or  geographic  regions. 
Additionally,  this  rule  will  not  adversely 
effect  coippetition,  employment, 
investment,  productivity,  innovation,  or 
the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  Kccordingly,  a  regulatory 
impact  arialysis  is  not  required. 

Regulatoty  Flexibility  Act 

Vern  F.  Highley,  Administrator, 
Agricultural  Marketing  Service,  has 
determined  that  this  proposed  action 
will  not  have  an  adverse  economic 
impact  on  small  entities.  This  proposed 
rule  will  make  the  industry's  cost  of 
using  Federal  grading  and  certification 
services  more  equitable  among  all 
establishments  using  the  services 
without  imposing  additional  costs  to  the 
industry. 

Comments 

Interested  persons  are  invited  to 
submit  written  comments  concerning 
this  proposed  rule.  Comments  must  be 
sent,  in  duplicate,  to  the  Meat  Grading 
and  Certification  Branch  and  should 
bear  a  reference  to  the  date  and  page 
number  of  this  issue  of  the  Federal 
Register.  Comments  submitted  pursuant 
to  this  proposed  rule  will  be  made 
available  for  public  inspection  in  the 
Washington,  D.C,  Meat  Grading  and 
Certification  Branch  offlce  during 
regular  business  hours. 

List  of  Subjects  in  7  CFR  Part  54 

Meat  and  meat  products.  Grading  and 
certification.  Beef,  Veal  Lamb.  Pork. 

Background 

The  Agricultural  Marketing  Act  of 
1946,  as  amended,  authorizes  the 
Secretary  of  Agriculture  to  provide 
voluntary  Federal  meat  grading  and 
certification  services  to  facilitate  the 
orderly  marketing  of  meats  and  meat 
products  and  to  enable  consumers  to 
obtain  the  quahty  of  meat  which  they 
desire.  It  also  provides  for  the  collection 
of  fees  from  users  of  Federal  meat 
grading  and  certification  services  which 
are  approximately  equal  to  the  costs  of 
providingiservices.  The  hourly  fees  for 
services  iticlude  salary  and  fringe 
benefit  e^^enses  and  the  cost  of 
supervision,  travel,  training,  and  other 
administrative  and  overhead  costs. 


The  Department  uses  two  methods  of 
charging  hourly  fees  for  meat  grading 
and  certification  services  to  ensure  that 
the  costs  of  providing  services  are 
recovered.  Establishments  located  in 
areas  where  meat  graders  are  assured  of 
being  utilized  a  minimum  of  8  hours  per 
day,  Monday  through  Friday,  are 
charged  on  an  hourly,  noncommitmeni 
basis.  As  such,  these  estabhshments  pay 
only  for  the  hours  they  actually  utilize  a 
meat  grader  and  are  not  required  to  pay 
any  charges  on  Federal  legal  holidays 
when  grading  and  certification  services 
are  not  provided. 

Alternatively,  in  locations  where 
insufficient  work  exists  to  justify 
stationing  a  permanent  grader  in  the 
area,  the  Department  arranges  for  an 
establishment  or  group  of 
establishments  to  enter  into  a  40-hour 
commitment  agreement  for  grading  and 
certification  services.  Under  a 
commitment  agreement,  the 
establishments  guarantee  a  minimum 
payment  for  8  hours  of  service  per  day, 
Monday  through  Friday,  even  if  the  meal 
grader  is  not  utilized  for  the  full  40  hours 
per  week.  This  minimum  payment 
includes  8  hours  on  any  Federal  legal 
holiday  occurring  Monday  through 
Friday,  even  if  the  meat  grader  does  not 
Work  on  these  legal  holidays. 

The  Department  has  determined  that 
it  would  be  more  equitable  among  all 
establishments  using  the  service  if 
commitment  establishments  are  not 
required  to  pay  for  time  on  Federal  legal 
holidays  when  no  services  are  provided 
on  these  days.  Therefore,  the 
Department  is  proposing  to  eliminate  the 
requirement  that  commitment  users  of 
the  service  guarantee  a  minimum 
payment  for  8  hours  on  Federal  legal 
holidays  occurring  Monday  through 
Friday.  The  change  will  not  affect  the 
requirement  that  all  establishments 
must  pay  for  the  hours  they  actually 
utilize  a  meat  grader  on  Federal  legal 
holidays.  In  addition,  this  action  may 
make  the  use  of  grading  and 
certification  services  more  attractive  on 
a  commitment  basis  in  outlying  areas. 
Finally,  no  significant  adverse  effect  on 
program  revenue  is  anticipated  as  a 
result  of  this  action. 

In  view  of  the  foregoing,  it  is  proposed 
that  certain  sections  of  the  regulations 
appearing  in  7  CFR  Part  54.  as  they 
relate  to  commitment  agreements  and 
fees  for  Federal  grading  and  certification 
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of  meats,  prepared  meats,  and  meat 
products,  be  revised  as  set  forth  below. 

PART  54— MEATS,  PREPARED  MEATS. 
AND  MEAT  PRODUCTS  (GRADING, 
CERTIHCATION.  AND  STANDARDS) 

1.  The  authority  citation  for  Part  54 
reads  as  follows: 

AntlMNity:  Agricultural  Marketing  Act  of 
1946.  seca.  203.  205.  as  amended;  60  Stat.  1087. 
1090.  as  amended  (7  U.S.C.  1622  and  1624). 

2.  7  CFR  54.6(c)(2)  and  54.27(b]  are 
revised  to  read  as  follows: 

§S4.6    How  to  obtain  Mfvic*. 

***** 

(c)  Request  by  applicant  for  service 

*  *  * 

(2)  Commitment.  If  desired,  the 
applicant  may  request  to  enter  into  an 
agreement  with  the  Agricultural 
Marketing  Service  for  the  furnishing  of 
service  on  a  weekly  commitment  basis, 
whereby  the  applicant  agrees  to  pay  for 
8  hours  of  service  per  day,  5  days  per 
week,  Monday  through  Friday, 
excluding  Federal  legal  holidays 
occurring  Monday  through  Friday  on 
which  no  grading  and  certification 
services  are  performed,  as  provided  in 
§  54.27(b),  and  the  Agricultural 
Marketing  Service  agrees  to  make  an 
official  grader  available  to  perform  such 
service  for  the  applicant.  However,  the 
Agricultural  Marketing  Service  reserves 
the  right  to  use  any  grader  assigned  to  a 
plant  under  such  a  commitment  to 
perform  service  for  other  applicants 
when,  in  the  opinion  of  the  Chief,  the 
grader  is  not  needed  to  perform  service 
for  the  commitment  applicant.  An 
applicant  who  terminates  a 
commitment,  and  within  1  year  after 
cancellation  is  granted  a  new 
commitment  at  his  request,  shall  pay  for 
the  moving  costs  actually  incurred  by 
the  Agricultural  Marketing  Service  to 
cover  the  transfer  of  the  grader  who  will 
service  the  applicant's  new  commitment. 
If  more  than  one  applicant  is  involved  in 
the  reapplication  for  a  cancelled  meat 
grading  and  certification  commitment 
requiring  the  transfer  of  the  grader,  the 
moving  costs  will  be  prorated  among  the 
applicants  according  to  each  applicant's 
committed  portion  of  the  grader's 
services.  However,  the  moving  costs  will 
be  charged  only  to  those  applicants  who 
were  parties  to  the  previously  cancelled 
commitment.  An  applicant  may.  for 
periods  of  3  months  or  less,  enter  into  an 
agreement  by  memorandum  with  the 
Agricultural  Marketing  Service  for  the 
furnishing  of  service  on  a  weekly  basis. 
In  the  latter  case,  transfer  of  graders 
would  not  be  involved  and  charges  will 
be  made  in  accordance  with  9  54.27. 


954.27    FMsandothM-ctnrgMfor 


(b)  Fees  for  Service  on  Commitment 
Basis.  Minimimi  fees  for  service 
performed  under  a  commitment 
agreement  shall  be  on  the  basis  of  8 
hours  per  day,  Monday  through  Friday, 
excluding  Federal  legal  holidays 
occurring  Monday  through  Friday  on 
which  no  grading  and  certification 
services  are  performed,  calculated  at  the 
hourly  rates  in  accordance  with 
paragraph  (a)  of  this  section.  Hours 
worked  on  Saturdays,  Sundays,  Federal 
legal  holidays,  and  in  excess  of  8  hours 
per  day  will  be  charged  at  the 
appropriate  hourly  rate  in  accordance 
with  paragraph  (a)  of  this  section.  The 
Agricultural  Marketing  Service  reserves 
the  right  under  such  a  commitment  to 
use  any  grader  assigned  to  the  plant  on 
a  commitment  basis  to  perform  service 
for  other  applicants  as  provided  in 
9  54.6(c],  crediting  the  commitment 
applicant  with  the  number  of  hours 
charged  to  the  other  applicant,  provided 
the  allowable  credit  hours,  plus  hours 
actually  worked  for  the  applicants,  do 
not  exceed  8  hours  on  any  day,  Monday 
through  Friday,  excluding  all  Federal 
legal  holidays. 
***** 

Done  at  Washington,  D.C:  July  6. 1982. 
Eddie  F.  Klmbrell, 

Deputy  Administrator.  Commodity  Services. 

|FR  Doc.  82-18706  Filed  7-0-B2:  S:4S  un] 
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7  CFR  Parts  1011, 1046,  and  1098 

[Docket  Nos.  AO-251-A23,  AO-123-A48, 
and  AO-184-A43] 

Milk  In  the  Tennessee  Valley, 
Louisville-Lexington-Evansvllle  and 
Nashville,  Tennessee,  Marketing 
Areas;  Extension  of  Time  for  Filing 
Exceptions  to  Proposed  Amendments 
to  Tentative  Marketing  Agreements 
and  to  Orders 

aqency:  Agricultural  Marketing  Service, 

USDA. 

action:  Extension  of  time  for  filing 

exceptions  to  proposed  rules. 

summary:  This  action  extends  the  time 
for  filing  exceptions  to  a  recommended 
decision  concerning  proposed 
amendments  to  the  Tennessee  Valley, 
Louisville-Lexington-Evansville,  and 
Nashville,  Tennessee,  milk  orders.  The 
additional  time  was  requested  by 
Counsel  for  Dairymen,  Inc.  (DI).  a 
cooperative  association  that  represents 
producers  in  all  three  marketing  areas. 
DATE:  Exceptions  now  are  due  on  or 
before  August  2, 1982. 


AOORESS:  Exceptions  (four  copies) 
should  be  filed  with  the  Hearing  Cleric, 
Room  1077,  South  Building,  United 
States  Department  of  Agricxilture, 
Washington,  D.C.  20250. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  A.  Glandt,  Marketing  Specialist, 
Dairy  Division,  Agricultural  Marketing 
Service,  United  States  Department  of 
Agriculture,  Washington,  D.C.  20250. 
(202)  447-4829. 

SUPPLEMENTARY  INFORMATION:  Prior 
documents  in  this  proceeding: 

Notice  of  Hearing:  Issued  September 
4, 1981;  published  September  11, 1981  (46 
FR  45354). 

Correction:  Published  September  22. 
1981  (46  FR  46813). 

Notice  of  Rescheduled  Hearing:  Issued 
September  24, 1981;  published 
September  29, 1981  (46  FR  47588). 

Suspension  of  Rule:  Issued  November 
24, 1981;  published  November  30, 1981 
(46  FR  58064). 

Emergency  Partial  Final  Decision: 
Issued  January  15, 1982;  published 
January  21, 1982  (47  FR  2999). 

Final  Order:  Issued  January  26, 1982. 
published  January  29. 1982  (47  FR  4228). 

Recommended  Decision:  Issued  June 
14, 1982;  published  June  21, 1982  (47  FR 
26656). 

Notice  is  hereby  given  that  the  time 
for  filing  exceptions  to  the 
recommended  decision  on  proposed 
amendments  to  the  Tennessee  Valley, 
Louisville-Lexington-Evansville  and 
Nashville,  Tennessee,  milk  orders  is 
hereby  extended  to  August  2, 1982. 

This  notice  is  issued  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seg.],  and  the  applicable 
rules  of  practice  and  procedure 
governing  the  formulation  of  marketing 
agreements  and  marketing  orders  (7  CFR 
Part  900). 

List  of  Subjects  in  7  CFR  Parts  1011, 1046 
and  1096. 

i 
Milk  marketing  orders.  Milk.  Dairy 
products. 

Signed  at  Washington,  D.C.  on  July  6, 1982. 
WUliam  T.  Maniey, 

Deputy  Administrator,  Marketing  Program 
Operations. 

(FR  Doc  S2-18e7S  FIW  7-Wi  8:46  tm\ 
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Animal  and  Plant  Healtti  Inspection 
Service 

9CFRPart114 

[Docket  No.  S2-033] 

Viruses,  Serums,  Toxins,  and 
Analogous  Products;  Amendment  of 
Extension  of  the  Expiration  Date  for  a 
Serial  or  Sut>serial 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

action:  Proposed  rule. 

summary:  Current  regulations  do  not 
permit  the  extension  of  the  expiration 
date  for  any  portion  of  a  biological 
product  which  has  left  the  premises  of  a 
licensed  estabUshment.  The  restriction 
applies  to  any  product  which  is  shipped 
between  two  licensed  estabhshments 
owned  or  controlled  by  the  same  person. 
Since  the  Department  has  greater 
assurance  that  a  product  moving 
between  two  licensed  estabhshments 
owned  by  the  same  person  would  be 
properly  stored,  handled,  and  shipped, 
this  proposal  would  exempt  such 
movements  from  the  restriction  but  only 
on  a  one-time  basis  for  a  particular  lot 
of  the  product. 

DATE:  Comments  must  be  received  on  or 
before  September  10, 1982. 

ADDRESS:  Interested  parties  are  invited 
to  submit  written  data,  views,  or 
arguments  regarding  the  proposed 
amendment  to:  Deputy  Administrator, 
Veterinary  Services,  Animal  and  Plant 
Health  Inspection  Service,  U.S. 
Department  of  Agriculture.  Room  828-A, 
Federal  Building.  Hyattsville.  MD  20782. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  R.  J.  Price,  Senior  Staff  Veterinarian, 
Veterinary  Biologies  Staff.  USDA, 
APHIS,  VS,  Room  827.  Federal  Building. 
6505  Belcrest  Road.  Hyattsville.  MD 
20782,  301-436-8245. 

SUPPLEMENTARY  INFORMATION:  This 
proposed  amendment  has  been 
reviewed  under  USDA  procedures 
established  in  Secretary's  Memorandum 
No.  1512-1  to  implement  Executive 
Order  12291  and  has  been  classified  as  a 
"non-major"  rule. 

Additionally.  Dr.  Harry  C.  Mussman, 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service,  has 
determined  that  these  proposed  changes 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  A  small  entity  is  defined  as  an 
independently  owned  firm  not  dominant 
in  the  field  of  veterinary  biologies.  This 
action  would  result  in  a  beneficial  effect 
to  licensed  producers  with  more  than 
one  estabUshment  owned  or  controlled 


by  the  same  person  and  would  have  no 
effect  oni  other  licensees. 

This  proposed  amendment  relating  to 
extension  of  dating  of  biological 
products  would  allow  such  extension  for 
serials,  subserials,  or  portions  thereof 
which  had  been  shipped  one  time 
between.Ucensed  establishments  owned 
or  controlled  by  the  same  person. 
Current  Regulations  specifically  prohibit 
an  extension  of  dating  for  product  that 
has  left  licensed  premises.  Such 
prohibition  is  based  on  the  fact  that 
proper  storage,  handling,  and  shipment 
of  biological  products  have  a  great 
bearing  on  their  potency  and  stability. 
When  biologies  are  shipped  from  one 
licensed  establishment  to  another 
Ucensed  establishment  owned  or 
controlled  by  the  same  person,  there  is 
greater  assurance  that  such  products 
would  be  properly  stored,  handled,  and 
shipped,  ^oper  storage  conditions  at 
both  Ucensed  locations  which  are 
subject  to  USDA  inspection,  and 
shipment  under  control  of  a  single 
Ucensee  warrant  different  treatment  of 
such  product  from  product  which  is 
found  in  normal  distribution  channels. 
The  Ucensee  using  normal  distribution 
channels  has  Uttle  control  over  the 
distributed  product  and  cannot  be 
assured  that  it  is  properly  handled  and 
protected  from  abuse  by  a  distributor, 
wholesaler,  or  user  at  another  location. 
Therefore,  such  product  should  not  be 
considered  for  an  extension  of  dating. 

This  proposed  amendment  would 
provide  additional  flexibility  in 
distribution  and  control  of  inventories  of 
the  producers  affected  by  it.  Further,  it 
has  not  been  shown  that  existing 
regulations  permitting  the  shipment 
between  establishments  owned  or 
controUed  by  the  same  person  of 
partially  prepared  products  or  serials  of 
completed  fractions  of  combination 
products  in  accordance  with  9  CFR 
114.3(d)  has  had  any  adverse  effect  on 
the  quality  of  these  products  or 
components.  Therefore,  it  is  reasonable 
to  beUeve  that  a  one-time  shipment  of 
finished  product  between  two 
establishments  owned  or  controlled  by 
the  same  person  would  not  adversely 
effect  such  product  thereby  preventing 
consideration  of  an  extension  of  dating. 

List  of  Subjects  in  9  CFR  Part  114 

Animal  biologies. 

PART  114— PfKMMiCTION 
REQUIREMENTS  FOR  BIOLOGICAL 
PRODUCTS 

Section  114.14(a)(2)  would  be  revised 
to  read: 


§114.14    Extwwion  of  expiration  date  for  a 
aerial  or  sutwertaL 

(2)  For  any  serial  or  any  portion  of 
any  serial  which  has  left  Ucensed 
premises;  Provided.  That  product  which 
has  been  shipped  once  between  two 
Ucensed  establishments  owned  or 
controlled  by  the  same  person  shaU  be 
exempt  from  this  requirement. 

(37  Stat.  832-633:  21  XiSJC  151-158) 

AU  written  submissions  made 
pursuant  to  this  notice  will  be  made 
available  for  pubUe  inspection  at  the 
address  listed  in  this  document  during 
regular  hours  of  business  (8  a  jn.  to  4:30 
p.m.,  Monday  to  Friday,  except 
hoUdays)  in  a  manner  convenient  to  the 
pubUc  business  (7  CFR  12.7(b)). 

Done  at  Washington.  D.C..  this  6th  day  of 
July  1982. 

Norvan  L.  Meyer. 

Acting  Deputy  Administrator  Veterinary 
Services. 

(FR  Doc  82-18777  Filed  7-A-8Z:  8:45  un| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  704 

IOPTS-8001  IB;  TSH-FRL  2169-7] 

Small  Manufacturer  Exemption 
Standards  Reporting  and 
Recordiceeping  Requirements; 
Correction 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Proposed  rule;  correction. 

SUMMARY:  EPA  issued  a  proposed  rule 
containing  general  exemption  standards 
for  "small  chemical  manufacturers" 
under  section  8(a)  of  the  Toxic 
Substances  Control  Act.  The  rule  was 
published  in  the  Federal  Register  of  June 
23. 1982  (47  FR  27206).  This  document 
deletes  the  words  "or  mixture" 
wherever  they  appear  inappropriately  in 
the  rule  proposal.  This  correction  is 
necessary  because  the  proposed  small 
manufacturer  exemption  standards  are 
intended  to  apply  only  to  manufacturers 
of  chemical  substances.  The  standards, 
particularly  the  production  volume 
criterion  they  contain,  are  not  intended 
to  apply  to  manufacturers  of  mixtures. 

for  FURTHER  INFORMATION  CONTACT! 

Douglas  Bannerman,  Acting  Director, 
Industry  Assistance  Office  CTS-799). 
Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-511B,  401  M  St.,  SW.,  Washington. 
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D.C.  20460,  Toll  free:  (800-424-9065).  In 
Washington.  D.C.  (554-1404),  Outside 
the  USA:  (Operator-202-554-1404). 
SUPPtEMENTARY  INFORMATION:  The 
foUovsring  corrections  are  made  in  FR     , 
Doc.  82-16794  appearing  on  page  27206 
in  the  issue  of  June  23, 1982: 

1.  On  page  27206,  column  3,  paragraph 
5,  line  7,  the  words  "or  mixture"  are 
removed. 

2.  40  CFR  704.65(a).  (b)(4)  and  (8).  and 
(c)(1)  are  corrected  to  read  as  follows: 

$  704.65    Parsons  wtio  ars  smaH 
maiNifactursr*. 

(a)  Scope.  (1)  Under  the  authority  of 
section  8(a)(3)(B)  of  they, Toxic 
Substances  Control  Adt  (TSCA).  15       / 
U.S.C.  2607(a)(3)(B),  this  rule  sets  forth 
standards  identifying  small 
manufacturers  (including  importers)  of 
chemical  substances.  Except  as  stated  in 
paragraph  (a)(2)  of  this  section,  the 
manufacturers  who  qualify  as  "small" 
under  the  standards  contained  in 
paragraph  (c)  of  this  section  are  exempt 
from  rules  promulgated  under  the 
authority  of  section  8(a]  after  June  23, 
1982. 

(2)  Notwithstanding  this  exemption, 
the  Administrator  may.  for  any  rule 
promulgated  under  section  8(a).  require 
reporting  or  recordkeeping  from  £iny 
small  manufacturer  of  a  chemical 
substance  that  is  subject  to  a  rule 
proposed  or  promulgated  under  TSCA 
sections  4.  5(b)(4),  or  6,  or  is  subject  to 
an  order  in  effect  under  TSCA  section 
5(e),  or  is  the  subject  of  relief  that  has 
been  granted  under  a  civil  action 
brou^t  under  TSCA  section  5  or  7. 

(b)  *  •  • 

(4)  "Manufacturer"  means  a  person 
who  imports,  produces,  or  manufactures 
a  chemical  substance.  A  manufacturer 
may  own  or  control  one  or  more 
manufacturing  sites.  A  manufacturer 
may  be  owned  or  controlled  by  a  foreign 
or  domestic  parent  company. 
•        •        *        *        * 

(8)  "Production  volume"  means  the 
quantity  of  a  chemical  substance  which 
is  produced  by  a  manufacturer,  as 
measured  in  kilograms  or  pounds. 

(c) 

{1}  Fic8t  standard.  A  manufacturer  is 
small  ifits  total  annual  sales,  when 
combined  with  those  of  its  parent 
company  (if  any),  are  less  than  $30 
million.  However,  if  the  annual 
production  volume  of  a  particular 
chemical  substance  at  any  individual 
site  owned  or  controlled  by  the 
manufacturer  is  greater  than  45,400 
kilograms  (100,000  pounds),  the 


manufacturer  shall  not  qualify  as  small 
for  purposes  of  reporting  on  the 
production  of  that  chemical  substance  at 
that  site,  unless  the  manufactiu-er 
qualifles  as  small  under  paragraph  (c)(2} 
of  this  section. 


Dated:  July  7, 1982. 

John  A.  Todhunter, 

Assistant  Administrator  for  Pesticides  and 
Toxic  Substances. 

|FR  Doc  B2-1sa44  Filed  7-S-B2:  8:45  am) 
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40  CFR  Part  761 
IOPTS-62017C;  TSH  FRL  2170-01] 

Polychlorinated  BIphenyts  (PCBs); 
Notice  of  Availability  of  Quideline*  for 
the  Analysis  of  PCBs 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Proposed  rule-related  notice. 

summary:  In  the  Federal  Register  of 

June  8, 1982  (47  FR  24976).  the 
Environmental  Protection  Agency  issued 
a  proposed  rule  which  excluded 
Polychlorinated  Biphenyls  (PCBs) 
produced  in  closed  manufactiuing 
processes  and  controlled  waste 
manufactiiring  processes  from  the  Toxic 
Substances  Control  Act  (TSCA)  ban  on 
the  manufacture,  processing, 
distribution  in  commerce  and  use  of 
PCBs.  In  the  proposed  rule,  EPA 
announced  that  it  was  in  the  process  of 
developing  guidelines  for  use  in 
analyzing  air  emissions,  water  effluents, 
commercial  products,  and  process  waste 
streams  from  closed  and  confroUed 
waste  processes  for  PCBs.  This  notice 
announces  the  availability  of  the 
guidelines,  which  includes  (1)  a 
guidance  document  addressing  sample 
collection  and  (2)  detailed  protocols  for 
sample  analysis  as  well  as  an  EPA- 
sponsored  analytical  method  vaUdation 
study  for  review  and  comment. 
DATES:  Elsewhere  in  today's  issue  of  the 
Federal  Register,  an  informal  hearing  on 
the  proposed  rule  is  announced  for  July 
26, 1982  in  Washington.  D.C.  Comments 
on  the  guidance  document,  the  proposed 
protocols  and  the  analytical  method 
validation  study  should  be  submitted  by 
July  26, 1982.  However,  reply  comments 
will  be  accepted  for  two  weeks 
following  the  close  of  the  hearing. 
addresses:  Comments  should  be 
submitted  to:  Document  Control  Officer 
(TS-793),  Office  of  PesUcides  and  Toxic 
Substances,  Environmental  Protection 
Agency,  Rm.  E-409,  401  M  St.,  SW.. 


Washington,  D.C.  20460. 

Comments  should  bear  the  identifying 
notation  OPTS  e2017C.  The 
administrative  record,  including 
conmients  supporting  this  action  is 
available  for  public  inspection  in  Rm.  E- 
107  at  the  address  noted  above  from  8:00 
a.m.  to  4:00  p.m.  Monday  through  Friday, 
excluding  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

Douglas  G.  Baimerman.  Acting  Director. 
Industry  Assistance  Office  (TS-799). 
Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-509,  401  M  St.,  SW.,  Washington.  D.C. 
20460,  Toll  bee  (800-124-9065),  in 
Washington,  D.C.  (554-1404),  Outsidb 
the  USA  (Operator-202-554-1404). 

SUPPLEMENTARY  INFORMATION:  The 

proposed  rule  published  in  the  Fedoral 
Register  of  June  8, 1982  (47  FR  24976) 
excluded  PCBs  produced  in  closed  and 
controlled  waste  manufacturing 
processes  from  the  TSCA  ban  on  the 
manufacture,  processing,  distribution  in 
conmierce,  and  use  of  PCBs.  Closed 
manufacturing  processes  were  defined 
as  chemical  processes  in  which  PCBs 
are  generated  but  from  which  no     .^ 
quantifiable  PCBs  are  released  to  air, 
water,  products,  or  wastes  if  capillary 
gas  chromatography  (CGC)  coupled  to 
elecfron  impact  mass  spectrometry 
(EIMS)  were  used  to  analyze  for  PCBs. 
Similarly,  controlled  waste 
manufactiuing  processes  were  defined 
as  chemical  processes  in  which  PCBs 
are  generated  but  from  which  no 
quantifiable  PCBs  are  released  to  air, 
water,  or  products  if  CGC/EIMS  were 
used  to  analyze  for  PCBs,  and  any  PCB 
containing  wastes  are  disposed  of  by 
EPA-approved  methods. 

In  the  proposed  rule,  EPA  described 
guidelines  that  it  was  in  the  process  of 
developing  for  conducting  chemical 
analyses  of  commercial  products,  air 
emissions,  water  effluents,  and  process 
waste  streams  for  inadvertently 
produced  PCBs  fey  CGC/EIMS.  EPA 
described  the  gv'idelines  as  addressing 
seven  areas:  (1)  Sample  collection  and 
homogenization  of  the  sample,  (2) 
addition  of  surrogate  compoimds  to  the 
sample,  (3)  exfraction  and  cleanup  of  the 
samt}le,  (4)  concenfration  or  dilution  of 
the  sample,  (5)  ^alysis  of  the  final 
extract,  (6)  repo!  ting  the  results  of  the 
chemical  analysis,  and  (7)  developing  a 
quality  assurance  program  (QAP). 

Since  the  pubUcation  of  the  proposed 
rule,  EPA  has  prepared  a  guidance 
document  addressing  sample  collection, 
developed  protocols  for  sample  analysis 
and  has,  in  addition,  sponsored  an 
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analytical  method  validation  study  to 
test  the  efficacy  of  the  EPA-specified 
analytical  protocol  for  the  analysis  of 
non-Aroclor  PCBs  (CGC/EIMS).  The 
method  validation  exercise  was 
undertaken  to  check  the  validity  of  the 
proposed  protocol  for  the  analysis  of 
PCBs  in  commercial  products  and 
process  waste  streams  in  particular.  The 
samples  analyzed  to  date  in  the 
validation  study  were  provided  by  Dow 
Chemical  Company  and  Vulcan 
Materials  Company  (through  the 
cooperation  of  the  Chemical 
Manufacturers  Association)  and  by  the 
Dry  Chemical  Manufacturers 
Association. 

Data  are  presented  in  the  preliminary 
analytical  method  validation  study  from 
the  analyses  of  individual  cleanup 
procedures  as  well  as  from  the  actual 
CGC/EIMS  analyses  of  commercial 
products  and  process  waste  samples. 
Although  these  are  preliminary  studies 
conducted  in  a  very  short  timeframe,  the 
data  generated  from  the  studies  indicate 
that  the  proposed  method  is  applicable 
and  useful  for  the  analysis  of  PCBs  in 
the  matrices  studied. 

The  guidance  document  provides 
detailed  guidance'on  sample  collection. 
The  proposed  protocols  address 
separately,  protocols  for  the  analysis  of 
chlorinated  biphenyls  generated  as 
impurities  or  byproducts  in  commercial 
products,  process  wastes,  air  releases, 
and  industrial  wastewater.  The 
document  provides  detailed  guidance  on 
extracting,  purifying,  separating,  and 
detecting  PCBs  in  the  four  media  listed 
above.  In  addition,  it  provides  detailed 
guidance  on  developing  quality 
assurance  plans  to  insure  the  integrity  of 
the  Analytical  data  produced  by  the 
specified  protocols. 

Both  the  guidance  document  and  the 
initial  proposed  protocols  and  analytical 
method  validation  study  are  available 
for  review  and  comment  in  Rm.  E-107  at 
the  EPA  address  given  above  or  by 
contacting  the  Industry  Assistance 
Office  (see  FOR  FURTHER  information 
CONTACT). 

List  of  Subjects  in  40  CFR  Part  761 

Hazardous  materials.  Labeling, 
Polychlorinated  biphenyls. 
Recordkeeping  and  reporting 
requirements.  Environmental  protection. 

Dated:  July  7. 1982. 

John  A.  Todhunter, 

Assistanl  Administrator  for  Pesticides  and 
Toxic  Substances. 

|FR  Doc.  a2-18M5  Filed  7-9-BZ;  8;4S  am) 
MLLMO  CODE  6S60-SO-M 


40  CFR  Part  761 

[OPTS  62017B:  216»-«] 

Polychlorinated  Biphenyls  (PCBs); 
Manufacture,  Processing,  Distribution, 
and  Use  in  Closed  and  Controlled 
Waste  Manufacturing  Process;  Notice 
of  Informal  Hearing 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule  related  notice. 

summary:  As  the  result  of  requests,  this 
notice  announces  that  EPA  will  hold  an 
informal  hearing  on  its  proposed  rule  to 
exclude  the  production  of 
Polychlorinated  Biphenyls  (PCBs)  in 
closed  and  controlled  waste 
manufacturing  processes  from  the 
provisions  of  section  6(e)  of  the  Toxic 
Substances  Control  Act 

date:  The  informal  hearing  will  be  held 
on  July  26. 1982,  beginning  at  9  a.m. 

ADDRESS:  The  informal  hearing  will  be 
held  in:  Rm.  3906,  Waterside  Mall, 
Environmental  Protection  Agency,  401  M 
St.,  SW.,  Washington,  D.C.  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

Douglas  G.  Bannerman,  Acting  Director, 
Industry  Assistance  Office  (OTS-799), 
Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-511,  401  M  St.,  SW.,  Washington,  D.C. 
20460,  Toll  free:  (800-424-9065),  In 
Washington,  D.C:  (554-1404),  Outside 
the  USA:  (Operator— 202-554-1404). 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  June  8, 1982  (47  FR 
24976),  notice  was  given  that  an 
informal  hearing  on  EPA's  proposed  rule 
to  exclude  the  production  of  PCBs  in 
closed  and  controlled  waste 
manufacturing  processes  from  the 
provisions  of  section  6(e)  of  the  Toxic 
Substances  Control  Act  would  be  held, 
if  requested,  on  August  6, 1982.  The  date 
of  that  informal  hearing  was  corrected 
to  July  23, 1982  in  the  Federal  Register  of 
June  14, 1982  (47  FR  25555).  The  date 
was  tentative  pending  determination 
whether  there  would  be  an  informal 
hearing.  Since  then,  EPA  has  received 
requests  to  hold  the  informal  hearing 
and  the  date  has  now  been  set  to 
accommodate  those  requests.  The 
hearing  will  take  place  on  July  26, 1982. 

List  of  Subjects  in  40  CFR  Part  761 

Hazardous  materials.  Labeling, 
Polychlorinated  biphenyls. 
Recordkeeping  and  reporting 
requirements.  Environmental  protection. 


Dated:  July  7. 1982. 

Joim  A.  Todliiiiitar, 

Assistant  Administrator  for  Pesticides  and 
Toxic  Substances. 

|FK  Doc  82-18B43  Tiled  7-ft-B2:  &45  ajnl 
BILUNO  COOE  MSO-SO-H 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 

Denial  of  Petition  for  Rulemaking; 
Strobe  Ughts  on  Motorcycles 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 

ACTION:  Denial  of  petition  for 
rulemaking 

SUMMARY:  This  notice  records  the  denial 
of  a  petition  for  rulemaking  by  Dennis 
Palmer  to  allow  the  use  of  a  small  strobe 
light  on  motorcycles.  The  purpose  of  the 
light  is  to  enhance  motorcycle 
conspicuity.  The  agency  concluded  that, 
as  designed,  the  light  would  impair  the 
effectiveness  of  the  headlamps  and  turn 
signals. 

FOR  FURTHER  INFORMATION  CONTACT: 

Marx  Elliott,  Crash  Avoidance  Division. 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street, 
S.W..  Washington,  D.C.  20590  (202-426- 
1714) 

SUPPLEMENTARY  INFORMATION:  Dennis 
Palmer  of  Fairview,  Pennsylvania, 
petitioned  the  agency  for  rulemaking  to 
amend  Motor  Vehicle  Safety  Standard 
No.  108  to  allow  the  use  of  a  small 
strobe  light  for  the  purpose  of  enhancing 
motorcycle  conspicuity.  The  lamp  would 
emit  190  candelas,  and  be  positioned  1 
to  2  inches  below  the  headlamp,  and 
within  10  to  12  inches  of  the  turn  signal 
lamps.  It  would  flash  at  a  rate  of  45  to  55 
flashes  per  minute. 

The  agency  concluded  that  the 
effectiveness  of  the  headlamp  and  turn 
signals  would  be  impaired  by  the 
location  and  intensity  of  the  strobe 
lamp.  Turn  signal  effectiveness  would 
also  be  diminished  by  the  strobe's  flash 
rate  which  is  slightly  below  the 
minimum  required  for  the  signals. 
Accordingly,  the  agency  denied  the 
petition.  However,  because  the  agency 
believes  the  concept  of  a  variable 
intensity  lamp  has  merit,  it  has 
encouraged  Mr.  Palmer  to  re-think  his 
device  in  accordance  with  NHTSA's 
comments  with  the  possibility  of 
submitting  another  petition  at  a  later 
date. 
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{Sec.  124.  Pub.  L.  89-492.  88  Stat.  1470  (15 
U.S.C.  1410a):  delegations  of  authority  at  49 
CFR  1.50  and  501.8) 

Issued  on  July  2. 1982. 
Courtney  M.  Price.  ' 

Associate  Administrator  for  Rulemaking. 

|KR  Dor..  B2-18739  Filed  7-9-82;  »:45  uni| 
BNXMQ  CODE  4t10-S»-M 


49  CFR  Part  571 

Federal  Motor  Vehicle  Safety 
Standards;  Termination  of  Rulemaking 
Proceeding 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA)  DOT. 
action:  Termination  of  rulemaking 
proceeding. 

summary:  The  purpose  of  this  notice  is 
to  announce  the  termination  of  a 
rulemaking  proceeding  to  amend  Safety 
Standard  No.  214,  Side  Door  Strength,  to 
upgrade  motor  vehicle  side  impact 
protection  and  to  extend  the 
applicability  of  the  standard  to  light 
trucks,  vans  and  multipurpose  passenger 
vehicles.  The  agency  issued  an  advance 
notice  of  proposed  rulemaking 
concerning  the  possibility  of  such  an 
amendment  on  December  6. 1979. 
Because  extensive  research  still, 
remains  to  be  completed  to  determine 
the  best  approach  for  upgrading  the 
standard,  and  because  a  notice  of 
proposed  rulemaking  is  not 
contemplated  in  the  near  future,  the 
agency  has  determined  that  it  is  proper 
to  terminate  the  rulemaking  proceeding 
at  the  current  time.  The  rulemaking  will 
be  re-opened  after  research  has  / 
progressed  to  the  point  that  definitive 
test  methods  and  performance 
parameters  can  be  developed. 
DATES:  This  termination  is  effective  July 
12. 1982. 

ADDRESS:  Any  interested  person  who 
would  like  to  submit  information  or  data 
concerning  side  impact  protection  in 
motor  vehicles  should  forward  that 
information  to:  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street.  S.W..  Washington.  D.C. 
20590. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  William  Brubaker.  Office  of  Vehicle 
Safety  Standards.  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street.  S.W..  Washington,  D.C. 
20590  (202-426-2242). 
SUPPLEMENTARY  INFORMATION:  On 
December  6. 1979,  the  NHTSA  issued  an 
advance  notice  of  proposed  rulemaking 
announcing  that  the  agency  was 
considering  the  proposal  of  an 
amendment  to  Safely  Standard  No.  214, 
Side  Door  Strength,  to  upgrade  motor 


vehicle  side  impact  protection  and  to 
extend  the  applicability  of  the  standard 
to  light  trucks,  vans  and  multipurpose 
passenger  vehicles  (Standard  214 
currently  only  applies  to  passenger  cars) 
(44  FR  70204).  That  advance  notice  also 
announced  a  public  meeting  concerning 
the  proposed  rulemaking,  which  was 
held  on  January  31  and  February  1, 1980. 

Standard  No.  214  presently  specifies 
crush-resistance  requirments  for  the  side 
doors  of  passenger  cars  under  static  test 
conditions.  The  primary  purpose  of  the 
contemplated  upgrade,  as  explained  in 
the  advance  notice,  is  to  establish 
performance  criteria  for  occupant 
protection  in  side  impacts  under 
dynamic  crash  tests.  The  performance 
criteria  would  require  a  higher  level  of 
protection  for  occupants  involved  in 
side  impact  collisions  than  presently 
exists,  and  under  test  conditions  that 
more  closely  approximate  real-world 
crashes. 

The  agency  has  conducted 
considerable  research  since  the  issuance 
of  the  advance  notice.  However,  this 
research,  as  well  as  the  information 
obtained  in  response  to  the  advance 
notice  and  at  the  public  meeting,  has 
demonstrated  that  there  are  still  many 
questions  remaining  concerning  the 
most  appropriate  test  methodologies  and 
performance  criteria  and  levels.  Many 
complex  issues  have  arisen  which  will 
require  considerable  time  to  resolve. 

Because  more  than  two  years  have 
elapsed  since  issuance  of  the  advance 
notice,  and  because  a  substantial 
amount  of  research  remains  to  be 
completed  before  a  proposal  can  be 
issued,  the  agency  has  determined  that 
the  rulemaking  proceeding  on  an 
upgraded  side  impact  protection 
standard  should  be  terminated.  The 
rulemaking  will  re-opened  after  research 
and  analysis  has  progressed  to  the  point 
that  appropriate  test  methods  and 
performance  parameters  can  be 
developed.  The  agency  anticipates  that 
this  will  take  at  least  one  year.  The 
NHTSA  requests  that  any  person 
obtaining  new  information  or  data 
concerning  side  impact  protection  in 
future  motor  vehicles  forward  that 
information  to  the  agency. 

(Sees.  103, 119,  Pub.  L  89-563.  80  Stat.  718  (15 
U.S.C.  1392, 1407):  delegation  of  authority  at 
49  CFR  1.50  and  501.8) 

Issued  on  July  2, 1982. 
Courtney  M.  Price, 
.'\ssociate  Administrator  for  Rulemkaking. 

ire  D.>t.  82-18736  Filed  7-9-«2;  8.-4S  H.m.l 
BILLING  CODE  4S10-5»-M 


49  CFR  Part  575  ? 

(Docket  No.  25;  Notice  47] 

Consumer  Information  Regulations; 
Uniform  Tire  Quality  Gradinf 

agency:  National  Highway  Traffic 

Safety  Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

; "^ — 

summary:  This  notice  proposes  to     . 
suspend,  on  an  Jnterim  basis,  the 
treadwear  grad  ng  requirements  of  the 
Uniform  Tire  Q  lality  Grading 
Standards.  This  action  is  being  taken  as 
a  result  of  a  recently  completed  agency 
review  indicating  the  existence  of 
significant  variability  in  treadwear  test 
results  and  in  response  to  submissions 
by  tire  manufacturers.  The  agency 
tentatively  concludes  that  suspension  of 
the  treadwear  rating  requirements  is 
necessary  primarily  to  avoid 
dissemination  of  potentially  misleading 
tire  grading  information  to  consum^j's, 
but  also  to  minimize  the  impositiontof 
unwarranted  compliance  costs  on  [ 
industry  and  c^sumers.  ' 

To  determine  whether  testing  or  test 
procedures  can  be  undertaken  which 
would  reduce  tist  result  variability  tt) 
levels  sufficiently  low  to  support  a 
treadwear  grading  program,  the  agency 
has  determined  to  undertake  an 
extensive  testing  program,  discussed 
below. 

DATES:  Comments  must  be  received  on 
or  before  August  26, 1982.  A  public 
hearing  will  be  held  beginning  at  10  a.m. 
on  August  12.  ^ 

ADDRESSES:  Comments  should  refec  to 
the  docket  number  and  be  submitted  to: 
Docket  Section,  Room  5108,  Nassif 
Building,  400  Seventh  Street,  S.W.. ! 
Washington,  D.C.  20590.  Docket  hoiitf 
are  8  a.m.  to  4  p.m.,  Monday  through 
Friday,  TheV^blic  hearing  will  be  held 
in  Room  2230  of  the  Nassif  Building. 
FOR  FURTHER  INFORMATION  CONTACr. 
George  Parker,  Office  of  Automoti^ 
Ratings,  National  Highway  Traffic  • 
Safety  Administration,  400  Seventh 
Street,  S.W.,  Washington,  D.C.  20590 
(202-426-1740). 

SUPPLEMENTARY  INFORMATION:  The 
Uniform  Tire  Quality  Grading  (UTQG) 
Standards  (49  CFR  575.104)  require  that 
manufacturers  and  brand  name  owners 
of  passenger  car  tires  grade  their  tires  in 
terms  of  their  treadwear,  traction,  ^nd 
temperature  resistance  performance  and 
provide  consumers  with  information 
regarding  those  grades.  The  treadv^jj^ar 
grade  is  required  to  be  based  on  th^ 
treadwear  performance  of  a  produotion 
tire  when  tested  under  controlled 
conditions  on  a  specified  test  coursa. 


Federal  Register  /  Vol.  47.  No.  133  /  Monday.  July  12.  1982  /  Proposed  Rules 


30085 


Under  the  test  procedures,  tires  being 
evaluated  (candidate  tires)  and 
standardized  "course  monitoring  tires" 
(CMTs)  are  installed  on  standard,  rear- 
wheel  drive  passenger  cars  which  are 
run  in  four  vehicle  convoys  first  for  an 
800-mile  break-in  period  and  then  over  a 
6,400-mile  specified  test  course  laid  out 
on  public  roads  near  San  Angelo,  Texas. 
Actual  treadwear  is  measured 
periodically  during  testing  and  such 
measurements  are  used  to  compute  the 
expected  treadlife  of  the  candidate  tire. 
As  a  means  of  controlling  for  changes  in 
environmental  conditions  during  testing, 
the  treadwear  figures  for  the  candidate 
tires  are  adjusted  by  comparison  to  the 
treadwear  results  obtained  for  the 
CMT's  run  in  the  same  convoy. 

Throughout  the  development  of  the 
UTQG  system,  questions  had  been 
raised  concerning  the  reliability  of  the 
treadwear  grading  procedure  and  the 
ability  of  such  a  process  to  accurately 
predict  tire  treadlife  from  measurements 
taken  in  a  limited  test  period.  These 
questions  were  among  the  issues 
considered  when  various  tire 
manufacturers  unsuccessfully 
challenged  the  UTQG  Standards  [B.  F. 
Goodrich  v.  Department  of 
Transportation.  541  F.  2d  1178  (6th  Cir. 
1976),  referred  to  herein  as  "Goodrich  I", 
and  B.  F.  Goodrich  v.  Department  of 
Transportation.  592  F.  2d  322  (6th  Cir, 
1979). 

The  petitioner  tire  companies  asserted 
throughout  such  proceedings  that 
variation  in  test  vehicles  is  "an 
important  influence  on  treadwear."  The 
petitioners'  brief  in  Goodrich  I 
concluded  that  the  "treadwear  test 
required  by  the  Regulation  is  fraught 
with  uncontrolled  variables  of  such 
magnitude  that  obtaining  identical  and 
repeatable  results  in  different  tests 
*  *  *  is  impossible."  The  tire  companies 
cited  data  in  which  four  sets  of  course 
monitoring  tires,  which  should  exhibit 
lower  variability  than  do  candidate 
tires,  produced  treadwear  grades 
ranging  from  166  to  276  when  tested 
according  to  the  UTQG  Standards. 
.  Based  on  then  available  information, 
the  agency  took  the  position  in  the 
litigation  that  the  treadwear  test 
procedures  produce  sufficiently  uniform, 
reliable,  and  meaningful  results.  The 
agency  argued  that  variables  in  the 
testing  are  controlled  and  taken  into 
account  in  the  test  procedures, 
principally  through  the  selection  of  a 
single  test  course  and  the  use  of  course 
monitoring  tires.  With  regard  to 
variation  in  test  vehicles  as  discussed  in 
this  notice,  the  agency  stated  that 
"while  variations  in  vehicles  can  have 
some  effect  on  treadwear,  the  effect  is 


minimal  when  testing  is  performed 
according  to  the  carefully  designed 
procedures  of  the  UTQGS."  See  p.  66. 
Respondent's  brief  for  Goodrich  I.  The 
agency  further  stated  that  when  a 
vehicle  is  properly  aligned  and  loaded 
as  specified  in  the  UTQG  rule,  the  effect 
of  suspension  system  variation  on  wear 
rates  is  insignificant. 

Ongoing  Agency  Reviews 

Subsequent  to  implementation  of  the 
regulation,  the  tire  industry  continued  to 
provide  information  and  comments  to 
NHTSA.  While  most  industry 
commenters  continued  to  question  the 
value  of  the  UTQG  Standards,  sharply 
opposing  views  supportive  of  the 
program  were  submitted  as  well. 

These  submissions  and  the 
undertakings  and  representations  of 
continued  monitoring  made  to  the  courts 
in  the  above  cited  cases  led  the  agency 
to  review  the  possible  need  for  revision 
to  the  UTQG  Standards  in  eariy  1981.  In 
its  April  7. 1981  Notice  of  Intent,  the 
agency  announced  a  plan  to  consider 
modification  of  the  UTQG  Standards  (46 
FR  21203).  In  an  accompanying  fact 
sheet,  NHTSA  indicated  that  its  initial 
conclusion  was  to  proposed  rulemaking 
to  retain  the  treadwear  requirements  but 
to  delete  the  traction  and  heat 
resistance  requirements  and  reserve 
them  for  future  possible  rulemaking 
attention.  As  discussed  below,  that 
conclusion  is  now  held  to  have  been 
incorrect  and  different  action  appears 
appropriate  to  serve  the  public  interest.* 

Current  Status 

In  large  part  in  response  to  its  Notice 
of  Intent,  the  agency  has  received 
extensive  technical  comments  regarding 
the  validity  of  the  treadwear  portion  of 
the  UTQG  Standards.  Although  the 
commenters  were  sharply  divided  in 
their  view  of  the  treadwear  grading,  the 
comments  have  led  the  agency  to 
change  the  focus  of  its  study  of  the 
UTQG  Standards. 

Comments  received  last  year  from 
Firestone  Tire  &  Rubber  Company,  for 
example,  again  argued  that  a  high 
degree  of  variability  is  inherent  in  the 
UTQG  treadwear  lest  procedure,  but 
added  specific  suggestions  that  such 
variations  were  due  to  the  urueliability 
of  the  CMT  adjustment  technique, 
vehicle  and  driver  differences  in  testing, 
variations  in  road  surface  and  traffic 
conditions  on  the  test  course,  weather 


*  The  receipt  of  this  information  and  the  detailed 
technical  arguments,  counterarguments  and  data 
contained  in  those  comments  in  the  agency's  view 
have  obviated  the  need  for  the  issuance  of  an 
advance  notice  at  this  time.  The  agency  is 
continuing  to  review  the  relevance  and  efficiency  of 
the  traction  and  heat  resistance  requirements. 


and  other  factors.  According  to 
Firestone,  treadwear  test  results  could 
vary  up  to  30  percent  even  for  CMTs, 
which  are  specially  purchased  for 
homogeneity.  Docket  No.  25,  Gen.  Ref. 
No.  245. 

Similarly.  General  Tire  &  Rubber 
Company  submitted  comments  arguing 
that  variables  such  as  vehicle  type  and 
engine  horsepower,  wheel  alignment, 
weight  distribution,  driver  behavior  and 
roadway  conditions  contribute  to 
making  treadwear  test  results 
unreplicable.  General  commented  that 
differences  between  CMT  and  candidate 
tire  tread  compounds  cause  these  tires 
to  react  difTerently  to  environmental  and 
test  course  conditions,  thereby 
contributing  to  the  unreliability  of  the 
CMT  as  a  method  of  controlling 
variability.  Docket  25,  Notice  43,  No. 
013. 

Goodyear  Tire  &  Rubber  Company 
raised  questions  concerning  variations 
in  the  performance  of  course  monitoring 
tires  and  the  adequacy  of  a  6,400-mile 
test  sequence  for  treadwear  testing. 
Goodyear  concluded  that  the  treadwear 
grading  procedure  is  unworkable  due  to 
uncontrolled  sources  of  variation  in  test 
results,  including  vehicle,  driver,  and 
environmental  factors.  Docket  25,  Notice 
43,  Nos.  004  and  019.  Michelin  Tire 
Corporation  also  questions  the 
repeatability  of  the  test  procedures  and 
the  validity  of  the  6,400-mile  test 
sequence.  Docket  No.  25,  Notice  43,  No. 
017. 

Recently,  the  BF  Goodrich  Company 
submitted  data  and  analyses  indicating 
that  significant  changes  in  treadwear 
grades  for  the  same  tire  may  result  from 
temperature  and  road  surface  variations 
on  the  test  course.  The  Goodrich 
submission  suggests  that  differences  in 
candidate  and  CMT  tire  composition 
contribute  to  grading  variability. 
Goodrich  concluded  that  test  variability 
is  too  great  to  permit  meaningful 
treadwear  grading  or  compliance  testing 
and  suggested  that  further  tests  are 
needed  to  identify  the  effect  of  various 
factors  on  test  results.  Docket  No.  25, 
Gen.  Ref.  No.  250:  see  also.  Docket  No. 
25,  Gen.  Ref.  No.  246. 

By  contrast,  Uniroyal  Tire  Company 
has  consistently  supported  the  present 
UTQG  system.  While  Uniroyal  has 
stated  that  it  recognizes  that  the  system 
is  not  perfect,  it  believes  that  variation 
in  treadwear  test  results  can  be 
corrected  by  retesting  tires,  to  achieve 
statistical  reliability.  Based  on  what  it 
characterized  as  a  "careful  study"  of  the 
UTQG  system,  Uniroyal  found  the  test 
results  to  be  basically  sound.  In  a  recent 
submission,  that  company  suggested 
certain  minor  changes  in  testing  which  it 
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believes  could  correct  the  problems 
which  »d8t  with  regard  to  test 
variability.  Uniroyal  also  proposed  that 
NHTSA  conduct  an  evaluation  program 
of  those  changes,  first  using  test  convoys 
of  vehicles  on  which  tires  are  not 
rotated  between  vehicles  and  then  using 
test  convoys  on  which  tires  are  rotated. 
Docket  No.  25,  Gen.  Ref.  No.  249. 

Current  Agency  Action 

It  has  long  been  recognized  that  the 
data  and  arguments  submitted  by  the 
opponents  of  the  system,  if  validated, 
would  raise  serious  doubts  about  the 
ability  of  the  UTQG  test  procedures 
adequately  to  control  variability.  For 
example,  if  the  current  technique 
involving  the  CMT  is  not  adequate  to 
control  for  variations  in  road  and 
weather  conditions  on  the  test  course, 
the  grades  of  candidate  tires  tested  at 
one  time  of  year,  or  even  under  one  set 
of  weather  conditions,  would  not  be 
comparable  to  grades  of  tires  tested  at 
another  time  of  year  or  under  different 
conditions.  In  such  case,  the  past  and 
future  grading  of  particular  tire  lines 
would  be  undermined.  As  a  result,  the 
underlying  objective  of  the  UTQG 
regulation,  to  provide  comparative 
information  for  use  in  tire  purchasing 
decisions,  would  not  merely  be 
frustrated,  but  directly  controverted. 
The  UTQG  program  would  not  only  fail 
to  inform,  but  also  affirmatively  mislead 
consumers. 

As  noted  above,  the  agency  has 
addressed  a  number  of  questions 
regarding  performance  to  date  of  the 
UTQG  Standards,  particularly  the 
treadwear  provisions.  Agency  technical 
personnel  have  primarily  focused  on 
those  issues  raised  by  agency  experts  or 
by  the  various  commenters  which  could 
have  outcome-determinative  effects  on 
an  appropriate  functioning  UTQG 
system,  i.e.,  one  capable  of  providing 
consumers  with  valid  comparative 
performance  data  with  respect  to 
treadwear.* 

As  part  of  this  effort,  the  agency  has 
reviewed  the  procedures  used  af  each  of 
the  various  facilities  which  conduct 
UTQG  treadwear  testing,  for  the  agency 


*  la  undertaking  this  review,  the  agency  has 
considered  such  questions  to  represent  necessary 
threshold  determinations  for  agency  action  with 
respect  (o  the  UTQG  Standards.  Other  agency 
cfTorts.  such  as  detailed  survey  or  promotional 
activity  directed  towards  the  analysis  or  promotion 
of  the  utility  of  such  a  system  to  consumers,  would 
not  be  appropriate  if  the  validity  and  accuracy  of 
the  grade  results  are  in  fact  seriously  questionable. 
The  agency  has  reviewed  the  helpful  data  on 
consumer  reliance  submitted  to  the  docket  by 
Uniroyal,  which  has  conducted  extensive 
advertising  and  promotional  efforts  based  on  the 
UTQG  Standards,  and  related  market  analysis  of 
the  results  of  such  efforts. 


and  the  tire  manufacturers,  in  San 
Angelo.  Texas.  The  report  of  this 
detailed  on-site  review  has  now  been 
received  and  forms  the  principal  basis 
for  this  proposal. 

Although  this  review  did  not  consider 
all  of  the  sources  of  variability 
suggested  by  the  manufacturers,  the 
agency  has  found  several  significant 
sources  of  data  variability  which  it 
tentatively  concludes  may  undermine 
the  accuracy  and  reliability  of  the 
UTQG  treadwear  measurement  system, 
and  the  reliability  of  the  conclusions 
and  representations  made  by  the  agency 
in  the  litigation  mentioned  above.  These 
sources  of  variability  relate  to  the 
instrumentation  and  practices  used  in 
measurement,  in  the  calibration  and  use 
of  vehicles,  and  in  the  performance  of 
fleet  drivers,  and  to  the  effect  of  weather 
conditions. 

Problems  of  Instrumentation 

Scales 

The  scales  used  in  three  of  the  six 
facilities  are  impossible  to  calibrate 
properly  for  UTQGS  purposes.  Such 
scales  are  mechanical,  and  designed  to 
measure  weights  many  times  greater 
than  the  approximately  one  thousand 
pounds  of  weight  involved  in  the  proper 
loading  of  cars  for  treadwear  testing. 
Accuracy  is  seriously  compromised  at 
the  low  extremes  of  weight 
measurement  invovled  in  UTQG 
Standard  testing.  Errors  of  as  much  as 
±20  to  30  pounds  would  be  expected  in 
the  vehicle  loading  under  which  each 
tire  is  tested.  To  illustrate  the  effects  of 
this  error,  using  the  appropriate  ratio  of 
4:1  between  changes  in  loading  and 
changes  in  treadwear,  this  error  in  a  700 
to  800  pound  load  could  produce  a 
corresponding  treadwear  grade  error  of 
between  10  and  17  percent.  That 
translates  into  a  grade  difference  of  ±20 
to  34  points  on  a  tire  with  a  treadwear 
rating  of  200. 

Treadwear  Depth  Probes 

Use  of  a  mechanical  treadwear  depth 
probe  to  measure  the  degree  of 
treadwear  at  various  locations  around 
the  circumference  of  a  tire  can  produce 
different  readings  depending  on  how 
hard  the  person  doing  the  measuring 
presses  downward  on  the  probe  when 
measuring.  Realistic  differences  in  the 
actual  pressure  applied  by  different 
technicians  in  measuring  the  course 
monitoring  tire  and  the  candidate  tire 
could  produce  as  much  as  a  10  mil 
difference,  or  a  2.7  percent  error,  in  the 
amount  of  measured  wear.  In  a  tire  with 
a  tread  depth  of  365  mils  when  new,  a 
large  such  error  would  result  in  a 
candidate  tire  with  a  200  rating  being 


rated  as  much  as  6  points  above  or 
below  its  proper  value. 

Electronic  probes  are  subject  to 
different  problems  which  produce 
variability.  The  lack  of  temperature ' 
compensation  in  most  electronic  proles 
can  create  drifts  in  both  the  zero  re^feg 
and  the  gain  if  not  corrected  during  *^ir 
measurement  process.  Such  correction 
are  not  routinely  sought  or  made.  The?, 
use  of  uncalibrated  springs  in  the  pro^e' 
tips  produces  additional  measurement^ 
differences.  Finally,  application  of 
different  amou  its  of  force  to  the  * 

electronic  probfe  cbuld  alone  produce  a  3 
to  5  mil  measuiement  difference.  On 
tires  rated  160  o  200,  this  can  result  in 
treadwear  rating  errors  of  ±2  to  3 
points. 


Equipment  Alignment 

The  agency  has  now  determined  that 
treadwear  is  significantly  more  sensitive 
to  variation  in  wheel  alignment  than  had 
previously  been  assumed.  The  review  of 
the  alignment  practices  at  all  San 
Angelo  facilities  now  forces  th*  agency 
to  conclude  tentatively  that  sjAiificant 
differences  exist  in  fact  in  the  actual 
alignment  of  convoy  vehicles.  These 
differences  stem  from  not  only  the 
frequency  of  alignment,  and  the  skill  of 
the  technicians  who  do  the  alignment, 
but  also  the  allowable  tolerances  used 
(i.e..  alignment  anywhere  within  the 
vehicle  manufacturers'  range  of 
acceptable  alignments).  The  agency 
notes  that  driving  the  test  cars  over  the 
test  course  will  inevitably  cause 
different  and  perhaps  major  changes  in 
alignment  among  vehicles. 

Recent  agency  testing  indicates  that 
the  effect  of  differences  in  alignment  can 
be  far  more  substantial  than  had  been 
assumed  in  the  past.  The  testing,  which 
was  intended  to  determine  the  effect  of 
toe-in  differences  within  manufacturers' 
specifications,  revealed  differences  of 
±11  to  14  points  for  tires  with  a  rating 
of  200.  The  results  of  this  testing  are  set 
forth  in  the  report  of  the  Agency  Review 
in  Docket  Number  25. 

Problems  of  Measurement 

Information  feedback  during 
treadwear  depth  measurement  produces 
currently  unquantifiable  measurenflM 
errors  at  some  facilities.  Allowing 
access  by  measurers  to  the  treadwear 
results  from  the  previous  day's  testing, 
and  the  normal  expectation  that  the 
amount  of  treadwear  will  be  similar 
from  day  to  day,  has  led  some 
measurers  to  attempt  to  "reach  for" 
measurements  which  essentially 
duplicate  the  previous  day's  results. 

In  similar  fashion,  the  practice!  of 
some  testing  companies  indicate  that  the 
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coefficient  of  variation  (CV)  of 
measurement,  i.e..  the  variability  among 
the  separate  measurements  of  depth  in 
the  same  groove  around  the 
circumference  of  the  tire,  is  greater  than 
previously  thought.  A  relatively  low 
coefficient  of  variability  is  desirable, 
and  CV  measurement  is  intended  to 
operate  as  a  check  against  wear  or 
measurement  anomalies.  Some  facilities, 
however,  have  erroneously  established 
a  desired  absolute  level  of  CV.  Some 
technicians  attempt,  through  repetition 
of  any  tests  which  lead  to  CV  results 
outside  of  their  "acceptable"  range,  to 
hunt  for  groove  depths  as  uniform  as 
possible  around  the  tire. 

Large  variations  in  treadwatcr 
measurement  could  occur  as  a  result  of 
changes  in  measurement  personnel,  or 
changes,  due  to  fatigue,  in  the  amount  of 
force  applied  to  the  probe  by  a  single 
measurer.  In  such  instances,  a  spread  of 
up  to  ±35  points  could  be  produced  on  a 
tire  with  a  treadwear  rating  of  200.  The 
range  of  this  potential  error  reflects  the 
problem  of  accurately  predicting  the  x- 
inlercept,  i.e..  miles  to  wear  out.  using 
the  least  squares  method  to  extrapolate 
beyond  the  end  points  of  the  actual 
data.  A  slight  change  in  the  regression 
.line  slope  will  result  in  a  large  change  in 
the  intercept  location. 

Problems  of  Vehicle  Use  and 
Maintenance 

Weight  Distribution  (vehicle  loading) 

There  is  a  wide  variation  in  the 
approaches  of  the  testing  companies  to 
achieving  the  proper  vertical  load  on  a 
tire.  While  some  follow  the  desired 
practice  of  placing  the  weight  between 
the  wheels,  some  place  the  weight 
forward  of  the  front  wheels,  some 
rearward  of  the  rear  wheels,  and  some 
even  on  the  vehicle  exterior.  These 
latter  practices  create  vehicles  with 
different  oversteer  or  understeer 
characteristics  and  different  polar 
moments  of  inertia.  This  would  produce 
different  rates  of  wear  as  these  vehicles 
corner,  accelerate  or  decelerate. 

Similar  problems  arise  from  the 
installation  of  homemade  deer  guards 
on  the  fronts  of  all  test  cars  except  those 
involved  in  testing  for  NHTSA.  These 
guards  vary  in  weight  and  configuration 
and  thus  have  differing  effects  on 
vehicle  steering  and  ride  characteristics. 
Some  attempt  is  made  by  the  testing 
companies  to  compensate  for  the 
different  weight  distribution,  but  the 
agency  does  not  know  of  any  accurate 
way  of  doing  so. 

Differences  in  Suspension  Systems 

Differences  in  vehicle  loading 
practices  produce  currently 


unquantifiable  effects  on  treadwear 
results.  Some  companies  load  vehicles 
to  whatever  weight  is  required  to  meet 
the  test  tire's  load  level.  Often  gross 
vehicle  weight  rating  is  exceeded, 
necessitating  the  use  of  special  springs 
or  shims  to  reestablish  normal  ride 
height.  These  heavy  loads  can  cause  the 
vehicles  to  bottom  out  while  the 
variations  in  the  springs  create  different 
roll  stiffness  and  weight  transfers. 

Problems  with  Drivers 

Several  driver-related  factors  also 
contribute  to  an  unquantifiable  extent  to 
the  variability  of  treadwear  results. 

Degree  of  Training  and  Skill 

Differences  in  driver  training  and  skill 
and  in  their  familiarity  with  the  hilly 
southern  portion  of  the  test  course  (the 
"Juno"  hills  and  curves)  produce 
significant  differences  in  the  degree  of 
constancy  in  vehicle  speed.  That  portion 
of  the  course  is  particularly  significant 
since  60  to  80  percent  of  the  treadwear 
occurs  there.  Skilled  drivers  familiar 
with  the  test  course  are  able  to  maintain 
their  speed  during  the  southern  portion 
of  the  course,  and  thus  minimize 
accelerations  and  decelerations. 
Unskilled  and  less  familiar  drivers 
appear  to  coast  or  brake  when 
approaching  rough  terrain,  a  blind  curve 
or  the  top  of  a  hill.  Tires  on  vehicles 
driven  by  the  latter  type  of  driver  will 
show  greater  treadwear  due  to  the  more 
frequent  accelerations. 

A  strong  indication  of  the  degree  of 
effect  of  such  driver  behavior  on 
treadwear  is  provided  by  the  voluntary 
discontinuation  by  the  contractors  of  the 
use  of  cruise  controls  on  the  test 
vehicles.  The  facilities  report  that  they 
took  this  action  upon  finding  that  use  of 
cruise  control  produced  treadwear 
levels  much  lower  than  those 
"expected." 

Driver  Discipline  and  the  Course  Itself 

There  are  significant  differences  in  the 
responses  of  some  test  convoys  to 
unexpected  occurrences  on  the  test 
course  such  as  a  vehicle  breakdown. 
Some  convoys  ensure  that  consistent 
mileage  is  accumulated  on  the  tires  of 
all  cars  by  stopping  and  calling  the 
dispatcher  for  instructions  in  all  such 
events.  In  other  cases,  however,  the  lead 
driver  will  drive  for  help.  Consistent 
mileage  could  still  be  obtained  by 
replacing  the  vehicles  involved. 
However,  some  convoys  destroy  the 
integrity  of  the  test  being  conducted  by 
simply  turning  around  and  heading 
home. 


Problems  with  Weather  Conditions 

Although  severe  weather  conditions 
such  as  heavy  rainstorms  have  a 
significant  effect  on  test  results,  tests 
are  not  suspended  during  those 
conditions.  These  conditions  may  not 
have  a  similar  e^ect  on  the  treadwear  of 
different  tires  it  those  tires  have 
significantly  different  tread  composition. 
In  this  regard,  the  agency  notes  that  the 
chemical  composition  of  the  CMT  has 
changed  between  CMT  lots  as  a  result 
of  agency  requested  changes  in  size 
(from  15  inches  to  14  inches)  and 
manufacturer  changes  in  the  product 
line  selected  for  the  CMT  production. 
This  change  occurred  after  production  of 
lots  1  and  2,  and  has  been  in  effect  for 
lots  3  and  4.  The  possible  effect  of  such 
changes  in  composition  is  uncertain,  bul 
now  being  monitored. 

Tentative  Agency  Conclusions 

This  review  of  the  San  Angelo  test 
protocols  appears  to  confirm  the  data 
and  arguments  of  most  tire 
manufacturers  that  major  discrepancies 
exist  in  UTQG  treadwear  test  results 
due  to  the  lack  of  control  of  variables 
such  as  those  described  above.  There 
are  two  types  of  errors  which  cause 
these  variations,  systematic  errors  such 
as  improper  groove  depth  measurement 
and  random  errors  such  as  driver 
performance.  Particularly  where 
different  sources  of  variation  produce 
directionally  consistent  errors  in  a  single 
test  (e.g..  treadwear  depth  probe,  weight, 
and  driver  technique  cause  variations 
all  on  the  high  side  of  the  treadwear 
distribution),  the  sources  of  variability 
described  above  could  combine  to 
produce  serious  grading  discrepancies. 
Further,  the  sources  of  variability  noted 
in  the  San  Angelo  review  are  not  an 
exhaustive  list  of  the  possible  sources  of 
error  in  UTQG  test  results — many  more 
exist.  Some  of  these  may  be  more 
significant  than  those  sources  whose 
effect  has  already  been  quantified. 

Consideration  of  the  new  data,  other 
information  and  comments  discussed 
above,  as  well  as  the  agency's  review 
and  its  own  compliance  test  data,  has 
led  the  agency  to  conclude  that  it  could 
not  today  make  the  same 
representations  it  was  able  to  make  in 
the  UTQG  Standard  litigation  regarding 
treadwear  and  variability.  Instead,  the 
agency  believes  that  imacceptable 
levels  of  variability  exist  in  the  present 
treadwear  system  and  tests  conducted 
under  it.  The  rank  order  of  treadwear 
values  assigned  a  given  set  of  tires 
similar  in  design  and  size  could,  and  in 
fact  under  agency  test  has.  changed 
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under  repetition  of  test  on  other  tire 
specimens. 

Under  such  circumstances,  the  agency 
believes  that  consumers  might  not  only 
not  be  fully  served,  but  might  be 
affirmatively  misled  by  UTQG  test 
results  to  date.  The  UTQG  grades  could 
themselves  cause  consumers  to  pay 
more  for  a  tire  which  will  in  fact  provide 
only  the  same  or  even  inferior 
treadwear  performance  as  another 
available  tire  at  equivalent  or  lower 
price.  Even  if  the  agency  considers  only 
those  sources  of  variability  which  were 
included  in  its  own  review  and  whose 
effect  on  treadwear  could  be  quantified, 
it  is  readily  apparent  that  the  cumulative 
effect  of  these  sources  is  potentially 
substantial. 

Further,  variability  of  test  results  has 
hindered  the  agency  in  its  attempt  to 
enforce  the  treadwear  rating 
requirements.  The  treadwear  test  does 
not  appear  to  be  repeafable  and  the 
results  are  not  readily  verifiable.  It  is 
difficult  if  not  impossible  for  the  agency 
to  demonstrate  that  a  treadwear  grade 
assigned  by  a  manufacturer  is  improper. 
In  fact,  one  effort  by  the  agency  to 
determine  the  appropriateness  of  a 
particular  grade  assignment  produced 
such  a  wide  variation  of  test  results  that 
the  agency  could  not  conclude  with  any 
certainty  whether  any  tires  were 
incapable  of  achieving  the  assigned 
grade. 

Finally,  the  present  grading  system 
imposes  a  substantial  burden  on  the  tire 
industry  in  determining  treadwear 
grades.  NHTSA  estimates  that  the  cost 
to  manufacturers  of  UTQG  treadwear 
testing  is  roughtly  $10  million  annually. 
This  cost  results  in  either  higher  prices 
for  consumers,  lower  profits  for  the  tire 
companies,  or  both. 

NHTSA  agrees  with  industry 
commenters  who  contend  that 
additional  testing  is  needed  to 
determine  whether  factors  causing  test 
variability  can  be  adequately  controlled. 
The  agency  has  determined  to  undertake 
an  extensive  testing  program  to  identify 
specific  sources  of  treadwear  test 
variability  and  assess  possible 
modifications  of  the  test  procedure  to 
control  these  sources. 

One  major  goal  of  this  program  is  to 
determine  the  extent  to  which  the  use  of 
course  monitoring  tires  ("CMT's")  in  fact 
can  reduce  vehicle  and  driver  related 
sources  of  variability.  The  CMT 
procedure  is  currently  designed  to 
reduce  environmental  sources  of 
variability.  The  first  phase  of  this 
portion  of  the  agency's  research 
involves  the  determination  of  the 
relationship  between  tire  loads,  inflation 
pressure  and  wear  rates  for  the  CMT's. 
Once  this  relationship  is  determined,  the 


second  phase  of  the  research  would 
involve  rotating  CMTs  and  candidate 
tires  among  the  vehicles  in  a  test 
convoy.  Rotating  the  tires  will  mean  that 
CMTs  and  candidate  tires  will  be 
exposed  to  the  various  types  of  vehicle 
and  driver  related  variability  existing 
within  the  convoy.  The  mathematical 
relationship  determined  in  the  first 
phase  of  the  research  would  be  used  to 
adjust  for  differences  in  load  ratings  for 
the  CMT's  and  the  candidate  tires.  The 
goal  of  the  second  phase  will  be  to 
ascertain  the  extent  to  which  the 
various  sources  of  variability  are 
reduced  by  this  "averaging"  process. 
The  agency  will  also  continue  research 
on  the  extent  to  which  various 
individual  sources  of  treadwear 
variability  (e.g.,  wheel  alignment 
differences)  can  be  reduced  by  more 
precise  specification  of  test  parameters. 

Public  comment  on  this  testing 
program  is  solicited. 

Until  such  testing  is  completed,  the 
agency  tentatively  concludes  that 
continuation  of  costly  testing  and 
grading  under  a  system  the  results  of 
which  are  at  best  questionable  and 
which  are  in  all  likelihood  misleading  to 
consumers  cannot  be  justified. 

The  agency  believes  that  the  potential 
for  injury  to  consumers  through  reliance 
on  misleading  information,  together  with 
the  unjustified  testing  costs  imposed  on 
industiy,  create  a  situation  in  which 
specific,  readily  identifiable  damage  to 
the  public  interest  would  occur  in  the 
absence  of  a  suspension  of  the 
treadwear  grading  requirements. 

In  taking  this  action,  the  Agency 
specifically  notes  that  the  interest  of     - 
consumers  is  important  and  relevant  to 
this  issue. 

Accordingly.  NHTSA  is  providing  a 
45-day  comment  period  for  interested 
parties  to  present  data,  views,  and 
arguments  on  the  appropriateness  of  this 
proposed  suspension  and  any  related 
issues.  The  agency  invites  comments  on 
the  possible  sources  of  treadwear  test 
variability,  i.e.,  environmental,  driver, 
and  vehicle  factors,  which  should  be 
evaluated  in  the  agency's  testing  and 
how  these  sources  can  best  be  isolated 
and  controlled. 

The  agency  is  also  providing  an 
opportunity  for  the  oral  presentation  of 
data,  views,  and  arguments  in  this 
proceeding.  This  public  meeting  will 
begin  at  10  a.m.  on  August  12. 1982.  and 
will  be  held  in  Room  2230  of  the  Nassif 
Building.  If  necessary  to  accommodate  a 
large  number  of  participants,  a  second 
day  may  be  scheduled.  Interested 
persons  are  invited  to  attend  the 
meeting  and  to  present  oral  or  written 
comments.  Persons  making  oral 
comments  are  encouraged  to  submit 


their  comments  in  written  form  either  at 
the  meeting  or  by  mail  to  the  docket.  All 
written  comments  are  subject  to  the 
deadlines  and  page  limitations  noted 
below. 

Persons  who  desire  to  make  an  oral 
statement  should  contact  Mr.  George 
Parker,  the  individual  listed  as  the 
"information  contact,"  at  the  address 
and  phone  number  stated  above  so  that 
time  limitations,  if  necessary,  and  the 
need  for  any  special  equipment,  such  as 
projectors,  can  be  discussed  and  final 
arrangements  can  be  made.  A  general 
outline  of  each  planned  oral 
presentation  should  also  be  submitted  to 
Mr.  Parker.  A  schedule  of  the  persons 
making  oral  presentations  at  the  mi|eting 
will  be  available  on  the  date  of  the 
meeting. 

Persons  whose  presentations  include 
slides,  motion  pictures,  or  any  other 
visual  aids  should  plan  to  submit  copies 
of  them  for  the  record  at  the  meeting. 
Persona  making  oral  presentations  are 
requesteds^ut  not  required  to  submit  25 
written  copite^  of  the  full  text  of  their 
presentation  t<i^Mr.  Parker  not  later  than 
the  beginning  ot^e  meeting. 

No  opportunity  will  be  afforded  for 
persons  to  question  other  participants. 
However,  the  presiding  officials  reserve 
the  right  to  ask  questions  of  all  persons 
making  presentations.  i 

A  transcript  of  the  meeting  will  be 
made  and  will  be  available  for 
examination,  along  with  any  written 
comments  submitted,  in  the  NHTSA  ' 
Docket  Section,  as  soon  as  possible, 
after  the  meeting. 

In  addition,  the  agency  recognizes  that 
there  could  be  economic  losses  in  the 
conversion  of  tire  molds  and  the  priidting 
of  treads  labels  and  point  of  sale 
information  to  effectuate  this  action  on  a 
permanent  basis.  Therefore,  if  this 
proposal  is  ultimately  adopted,  the 
agency  is  considering  permitting  tire 
manufacturers  to  continue  to  use     <t 
existing  tire  molds  which  mark         ^ 
treadwear  grades  on  tire  sidewalls. 
Similarly,  they  might  be  permitted  to 
continue  to  include  the  treadwear 
grades  for  those  tires  in  the  labels  and 
consumer  information  pamphlets 
required  by  the  UTQG  Standards.     « 
Comment  is  requested  on  these  issues. 

NHTSA  has  determined  that  this 
proceeding  does  not  involve  a  major  rule 
within  the  meaning  of  section  1, 
paragraph  (b),  of  Executive  Order  12291 
because  it  is  not  Ukely  to  have  an  effect 
on  the  economy  of  $100  million  or  more, 
to  result  in  a  major  increase  in  costsUpr 
prices,  or  to  have  a  significant  advenp 
effect  on  competition,  employment,    . 
investment,  productivity,  innovation,  or 
the  ability  of  United  States  firms  to  meet 
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foreign  competition.  However,  this 
action  is  significant  for  purposes  of 
Department  of  Transportation 
procedures  for  internal  review  of 
regulatory  actions  and  a  regulatory 
evaluation  of  this  action  has  been 
prepared.  This  evaluation  has  been 
placed  in  the  rulemaking  docket  for  this 
notice  and  can  be  obtained  from  the 
agency's  Docket  Section  at  the  address 
stated  above. 

Pursuant  to  the  Regulatory  Flexibility 
Act,  the  agency  has  considered  the 
impact  this  rulemaking  action  would 
have  on  small  entities.  The  agency 
certifies  that  this  action  would  not  have 
a  significant  economic.impact  on  a 
substantial  number  of  small  entities. 
Therefore,  a  regulatory  flexibility 
analysis  will  not  be  required  for  this 
action.  The  agency  has  concluded  that 
few.  if  any.  manufacturers  and  brand 
name  owners  of  passenger  car  tires  are 
small  entities  and  that,  in  any  event,  any 
effect  on  such  manufacturers  or  brand 
name  owners  would  be  a  small  positive 
one  in  terms  of  reduced  costs  and 
elimination  of  possible  market 
distortion.  While  this  proposed  action 
might  lead  to  reductions  in  employment 
at  the  testing  companies  in  San  Angelo. 
those  companies  are  small  subsidiaries 
of  larger  entities.  The  effects  on  those 
larger  entities  would  not  be  substantial. 
The  effects  of  this  action  on  tire  prices 
would  not  be  great  enough  to 
significantly  affect  tire  dealers  or  small 
entities  purchasing  tires  and  any  effects 
on  those  entities  would  be  positive  in 
terms  of  elimination  of  potentially 
misleading  information. 

While  this  proposed  action  may  have 
some  beneficial  effect  on  the 
environment  in  terms  of  reduced  fuel 
consumption  in  treadwear  testing,  and 
reduced  air  and  noise  pollution  on  the 
test  course,  NHTSA  has  concluded  that 
the  environmental  consequences  of  this 
action  would  be  of  such  limited  scope 
that  they  clearly  would  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment. 

interested  persons  are  invited  to 
submit  comments  o^  the  proposed 
agency  action  announced  above  and  on 
any  other  topics  relevant  to  this  notice. 
It  is  requested  but  not  required  that  10 
copies  be  submitted. 

All  comments  must  be  limited  not  to 
exceed  15  pages  in  length.  Necessary 
attachments  may  be  appended  to  these 
submissions  without  regard  to  the  15- 
page  limit.  This  limitation  is  intended  to 
encourage  commenlers  to  detail  their 
primary  argument  in  a  concise  fashion. 

If  a  commenter  wishes  to  submit 
certain  information  under  a  claim  of 


confidentiality,  three  copies  of  the 
complete  submission,  including 
purportedly  confidential  information, 
should  be  submitted  to  the  Chief 
Counsel.  NHTSA.  at  the  street  address 
given  above,  and  seven  copies  from 
which  the  purportedly  confldential 
information  has  been  deleted  should  be 
submitted  to  the  Docket  Section.  Any 
claim  of  confidentiality  must  be 
supported  by  a  statement  demonstrating 
that  the  information  falls  within  5  U.S.C. 
552(b)(4),  and  that  disclosure  of  the 
information  is  likely  to  result  in 
substantial  competitive  damage: 
specifying  the  period  during  which  the 
information  must  be  withheld  to  avoid 
that  damage:  and  showing  that  earlier 
disclosure  would  result  in  that  damage. 
In  addition,  the  commenter  or,  in  the 
case  of  a  corporation,  a  responsible 
corporate  o^icial  authorized  to  speak 
for  the  corporation  must  certify  in 
writing  that  each  item  for  which 
confidential  treatment  is  required  is  in 
fact  confidential  within  the  meaning  of 
section  (b)(4)  and  that  a  diligent  search 
has  been  conducted  by  the  commenter 
or  its  employees  to  assure  that  none~o£.^__ 
the  specified  items  have  previously  been 
disclosed  or  otherwise  become  available 
to  the  public. 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  above  will  be 
considered,  and  will  be  available  for 
examination  in  the  docket  at  the  above 
address  both  before  and  after  that  date. 
To  the  extent  possible,  comments  filled 
after  the  closing  dale  will  also  be 
considered.  However,  the  rulemaking 
may  proceed  at  any  time  after  that  date, 
and  comments  received  after  the  closing 
date  and  too  late  for  consideration  in 
regard  to  the  action  will  be  treated  as 
suggestions  for  future  rulemaking.  Since 
NHTSA  will  continue  to  file  relevant 
material  as  it  becomes  available  in  the 
docket  after  the  closing  date,  it  is 
recommended  that  interested  persons 
continue  to  examine  the  docket  for  new 
material.  Those  persons  desiring  to  be 
notified  upon  receipt  of  their  comments 
in  the  rulemaking  docket  should  enclose, 
in  the  envelope  with  their  comments,  a 
self-addressed  stamped  postcard.  Upon 
receiving  the  comments,  the  docket 
supervisor  will  return  the  postcard  by 
mail. 

List  of  Subjects  in  49  CFR  Part  575 

Consumer  protection.  Labeling,  Motor 
vehicle  safety.  Motor  vehicles.  Rubber 
and  rubber  products.  Tires. 


PART  575-CONSUMER 
INFORMATION  REGULATIONS 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  49  CFR  575.104  as 
follows: 

§575.104    [Amended] 

1.  Section  575.104(a)  would  be 
amended  by  removing  the  words 
"treadwear,  traction,"  and  substituting 
in  their  place  the  "traction". 

2.  Section  575.104(d)(l)(i){B)(l}  would 
be  amended  by  removing  the  words 
'The  treadware  grade  attributed  to  the 
tire  shall  be  either  imprinted  or  indelibly 
stamped  on  the  label  adjacent  to  the 
description  of  the  treadwear  grade." 

3.  Section  575.104{d)(l)(i){B)(2)  would 
be  amended  by  removing  the  words. 
"The  treadwear  grade  attributed  to  the 
tire  shall  be  either  imprinted  on 
indelibly  stamped  on  the  label 
containing  the  material  in  Part  I  of 
Figure  2,  directly  to  the  right  of  or  below 
the  word  'TREADWEAR'  ",  and 
removing  the  word  "  TTIEADWEAR. '  " 
in  the  fourth  sentence  thereof. 

4.  Section  575.104{d)(2)(i)  would  be 
removed  and  reserved. 

5.  Section  575.104(e)  would  be 
removed  and  reserved. 

6.  Section  575.104(h)(1)  would  be 
revised  by  removing  the  reference  to 
"paragraphs  (e)(2)(iii).  (f){2)(viii)  and 
(g)(6)",  and  substituting  in  its  place 
"paragraphs  (0(2)  (viii)  and  (g)(6)". 

7.  Section  575.104,  Figure  1  would  be 
amended  by  removing  the  words 
"TREADWEAR  160'  wherever  they 
appear  therein. 

8.  Section  575.104,  Figure  2  would  be 
amended  by  removing  the  words: 

Treadwear 

The  treadwear  grade  is  a  comparative 
rating  based  on  the  wear  rate  of  the  tire  when 
tested  under  controlled  conditions  on  a 
specified  government  test  course.  For 
example,  a  tire  graded  150  would  wear  one 
and  half  (1  )i)  times  as  well  on  the 
government  course  as  a  tire  graded  100.  The 
relative  performance  of  tires  depends  upon 
the  actual  conditions  of  their  use.  however, 
and  may  depart  significantly  from  the  norm 
due  to  variations  in  driving  habits,  service 
practices  and  differences  in  road 
characteristics  and  climate. 

9.  Section  575.104,  Appendices  A  and 
C  would  be  removed  and  reser\'ed. 

10.  Section  575.104,  Figure  3  is 
removed  and  reserved. 

(Sees.  103,  112. 119.  201,  203.  Pub.  L  9e-.';63.  80 
Stat.  718  (15  U.S.C.  1392,  1401,  1407, 1421. 
1423):  delegations  of  authority  at  49  CFR  1.50) 

Issued  on:  )uly  8, 1982. 
Raymond  A.  Peck,  Jr.. 
Administrator. 
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Notices 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  mies  or 
proposed  rules  that  are  applicable  to  ttie 
public.  Notices  of  hearings  and 
ifrvestigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
auttiority,  fiWng  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Nellie  Juan-College  Fiord  Wilderness 
Study  Area  and  Rare  II  Further 
Planning  Areas;  Hearing 

Notice  is  hereby  given  that  public 
hearings  will  be  held  at  the  following 
dates,  times,  and  locations  for  the 
purpose  of  receiving  comments  on  the 
proposal  for  designation  of 
approximately  1,648,000  acres  as 
wilderness  within  the  Chugach  National 
Forest  in  the  Greater  Anchorage 
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Municipality.  Kenai  Peninsula  Borough 
and  Matanuski-Susitna  Borough,  State 
of  Alaska.  This  wilderness  proposal  is 
included  in  a  draft  forest  plan  for  the 
Chugach  National  Forest.  Comments 
relative  to  other  aspects  of  the  draft 
forest  plan  will  also  be  accpeted  at 
these  hearings  if  time  is  available. 

Heanng  Dates  and  Locations 

August  16, 1982—7  p.m.— High  School- 
Cordova,  Alaska 

August  17, 1982 — 7  p.m. — High  School — 
Valdez,  Alaska 

August  18, 1982—7  p.m. — City  Council 
Chamber — Seward.  Alaska 

August  19, 1982 — 1  p.m. — Mountain  View,  7 
p.m. — Branch  Library — Anchorage,  Alaska 

Approximately  1,393.000  acres  of  the 
proposed  wilderness  is  located  within 
the  Nellie  Juan-College  Fiord  Wilderness 
Study  Area  established  by  section  704  of 
the  Alaska  National  Interest  Lands 
Conservation  Act  of  1980.  The  remaining 
approximate  255,000  acres  are  located 
within  areas  identified  as  Further 
Planning  Areas  during  the  second 


roadless  area  review  and  evaluation 
(RARE  II)  completed  in  1979. 

A  draft  forest  plan  and  draft 
environmental  impact  statement 
containing  a  map  and  information  ^out 
the  proposed  wilderness  have  been^- 
prepared  and  are  available  for  public 
review  and  comment.  For  information' 
contact,  the  Forest  Supervisor.  Chugach 
National  Forest.  Suite  238,  2221  E. 
Northern  Lights  Boulevard.  Anchorage. 
Alaska  99508. 

Individuals  and  organizations  may 
express  their  views  by  appearing  at  one 
of  these  hearings  or  by  submitting 
written  comments  to  the  Forest 
Supervisor  for  inclusion  in  the  official 
hearing  record.  To  be  included  in  the 
official  hearing  record,  written        ^ 
comments  must  be  received  not  later 
than  September  18. 1982.  i  ^ 

Dated:  July  2, 1982.  :) 

F.  Dale  Robertson,  2 

Associate  Chief. 


[FR  Doc.  82-18753  Filed  7-0-82:  8:4S  «d| 
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CIVIL  AERONAUTICS  BOARD 

Applications  for  Certificates  of  Public  Convenience  and  Necessity  and  Foreign  Air  Carrier  Permits  Filed  Under  Subpart  Q 

of  the  Board's  Procedural  Regulations;  Weei(  Ended  July  2, 1982 

Subpart  Q  Applications  .v 

The  due  date  for  answers,  conforming  application,  or  motions  to  modify  scope  are  set  forth  below  for  each  applicatfon. 
Following  the  answer  period  the  Board  may  process  the  application  by  expedited  procedures.  Such  procedures  may  consitlof 
the  adoption  of  a  show  cause  order,  a  tentative  order,  or  in  appropriate  cases  a  final  order  without  further  proceedings,  lee 
14  CFR  302.1701  et  seq.).  ^ 

k_ 


Oatefited 


Jurw  30,  1»82 .„ 


Dockal 
No. 


Jun«  30,  1962.. 


Jun*  30.  1962.. 


40611 


40612 


40613 


DMCrtptkm 


VK 


Aiista  International  Airlinea,  Inc.,  c/o  Stephen  D.  Potta,  Shaw.  Pittmaa  Potta  ft  Trowbridge.  1800  M  Street  N  W..  SuHe  900 
Washington,  DC  20036  . 

Application  o1  Ansta  International  Alritnea,  Inc.  pursuant  to  Section  401  of  the  Act  and  Subpart  Q  of  the  Board's  Pro*",  jfal 
Regulations,  requests  authority  to  provide   scheduled  foreign  air  transportation  of  persona,  property,  and  man  as  ^    *•: 

Between  a  point  or  points  m  the  United  Sutes  and  Vienna,  Austna.  '  ^-v. 

Confomiing  Applications,  motions  to  modify  scope,  and  Answers  may  be  filed  by  July  28,  1962. 

Capitol  Air,  Inc.,  PO  Box  325,  Smyrna.  Tenneeaae  37167. 

AppHclton  of  Capitol  Air.  Inc  pursuant  to  Section  401  of  the  Act  and  Subpart  O  of  tfie  Board's  Procedural  Regulations, 
•uMlonzation  to  provide  "bacli.up"  scheduled  foreign  sk  transportation  of  persons,  property  and  mail  between: 

A.  "The  terminal  pomt  Baltimore,  Maryland,  on  the  one  hand,  and  the  terminal  poinl  London.  United  Kingdom,  on  the  ol 
tnd/or  , 

B.  "The  terminal  point  Baltimore,  Maryland,  on  the  one  hand  and  the  tacmlnal  poirti  London,  UnNed  Kingdom,  on  the  other  haK' 
authority  to  senre  London  and  any  of  the  tranaatlamic  points  Hated  in  Capitol's  certificate  of  pubUe  convenience  and  necef 
Route-191F; 

Conforming  Applications,  motions  to  modify  scope,  and  Answers  may  be  filed  by  Ju^  28,  1982. 

Rrstair  Corp.,  c/o  James  M.   Burger.   Shaw,   Pittman,   Potta  «  Trowbndge,   1800   M   Sirert.   N.W..  WasNngton.   DC 

Application  of  Firstair  Corp.  pursuant  to  Section  401  of  the  Act  and  Subpart  O  of  the  Board's  Procedural  Regulations 
Inuance  of  a  certificate  of  publle  convenience  and  necessity  which  would  authonze  It  to  engage  m  the  scheduled  inti 
transportation  of  passengers,  property,  and  mail  between  and  among  all  points  within  the  United  States. 

Conforming  Applications,  motions  to  modify  scope,  and  Anewers  may  be  filed  by  July  28,  1982. 
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July  1.  isez. 


Oockat 
Na 


40816 


c/0  Wattar  0.  Hansen.  Bwwel.  Hansen.  Manley  a  Pelsf«,  1706  New  Hwrvstwe  Avenu*.  N.W, 


Transamehca  Airtnea,  Inc. 

Washington.  DC.  20009. 
AppScalioo  o(  Transamenca  Airlines,  Inc  pursuant  lo  Section  401  o<  the  Act  ««]  Subpwt  Q  of  the  Boertft  ProcoArt  ReguMofai 

requests  that  its  certificate  of  piMc  convenience  and  necessity  lor  nterstate  cfwter  ar  transportation  last  asued  by  Oder  7»-lO. 

154  be  amended  by  eliminsting  condition  (2)  now  contaned  ri  that  certHicale  wid  which  reeds  as  lo»ows: 
"Theholder  s  not  authorized  lo  engage  in  air  transportation  between  points  within  the  Stale  of  Alaslia." 
Contormmfl  Applications  and  rnotions  lo  modify  scope,  and  Answers  m^  be  Bad  by  July  29,  1962. 


Phyllis  T.  Kaylor, 

Secretary. 

(FR  Doc.  82-187B3  FUed  7-9-82:  a-45  am] 
MLUNG  CODE  •32<H>1-M 


CIVIL  RIGHTS  COMMISSION 

Maine  Advisory  Committee;  Agenda 
and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Maine  Advisory 
Committee  to  the  Commission  will 
convene  at  4:00  p.m.;  and  will  end  at  8:30 
p.m.,  on  August  10, 1982.  at  the  Maine 
Teachers  Association,  in  the  Conference 
Room,  35  Community  Drive,  Augusta, 
Maine  04330.  The  purpose  of  this 
meeting  is  to  discuss  future  projects  for 
the  Committee  including:  successful 
affirmative  action  programs,  bilingual 
education  needs,  Indian  land  case 
settlement,  civil  rights  legislation  and 
women's  economic  issues. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee  should  contact  the 
Chairperson,  Lois  G.  Reckitt,  38  Myrtle 
Avenue,  South  Portland,  Maine  04106, 
(207)  775-1415  or  the  New  England 
Regional  Office,  55  Summer  Street,  8th 
Floor,  Boston,  Massachusetts  02110, 
(617)  223-4671. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C.,  July  1, 1982. 
)ohn  I.  Binkley, 

Advisory  Committee  Management  Officer. 

|FK  Doc.  82-18696  Piled  7-9-62:  8:45  amj 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

Notice  of  Availability  of  Marine 
Mammal  Annual  Report 

agency:  National  Marine  Fisheries 
Service,  National  Oceanic  and 
Atmospheric  Administration, 
Commerce. 


action:  Notice  of  availability  of  1981/82 
Marine  Mammal  Annual  Report. 

summary:  On  June  21, 1982.  the 
Secretary  of  Conunerce  sent  to  the 
Congress  the  annual  report  on  the 
administration  of  the  Marine  Mammal 
Protection  Act  of  1972  as  required  by 
Section  103(f)  of  the  Act.  This  report 
covers  the  period  April  1, 1981  to  March 
31, 1982.  The  Assistant  Administrator 
for  Fisheries,  National  Marine  Fisheries 
Service,  informs  the  public  that  the 
report  is  available  and  that  any 
interested  individual  may  obtain  a  copy 
by  requesting  it  from  the  Service. 

ADDRESS:  A  copy  may  be  obtained  from 
the  Office  of  Marine  Mammals  and 
Endangered  Species,  National  Marine 
Fisheries  Service,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20235. 
FOR  FURTHER  INFORMATION  CONTACT: 
Margaret  C.  Lorenz,  Editor,  Office  of 
Marine  Mammals  and  Endangered 
Species,  National  Marine  Fisheries 
Service,  U.S.  Department  of  Commerce, 
Washington,  D.C.  20235.  (202)  634-7529. 
SUPPLEMENTARY  INFORMATION:  The 
Marine  Mammal  Protection  Act  of  1972 
assigns  responsibility  for  marine 
mammals  of  the  Order  Cetacea  (whales 
and  dolphins]  and  the  Suborder         ^^ 
Pinnipedia  (seals  and  sea  lions),  except 
walrus,  to  the  Department  of  Commerce. 
Under  authority  delegated  to  it,  the 
National  Marine  Fisheries  Service 
carries  out  those  responsibilities.  The 
annual  report  reviews  the  Service's 
marine  mammals  related  activities. 

This  report  reviews  the  1981 
amendments  to  the  Act,  the  permit 
program  for  scientific  research  and 
public  display  of  marine  mammals  and 
the  incidental  take  of  these  animals  in 
commerical  fisheries,  the  marine 
mammal  stranding  networks, 
international  activities,  legal  actions, 
and  enforcement  of  the  Act.  It  includes  a 
discussion  of  the  management  and 
research  programs  for  bowhead  whales, 
humpback  whales,  north  Atlantic 
whales  and  dolphins,  bottlenose 
dolphins,  Dall's  porpoise,  porpoises 


involved  in  the  tuna  purse-seine  fishery, 
and  seals  and  sea  lions  in  Hawaii,  the 
Channel  Islands  National  Park, 
California,  the  Pribilof  Islands,  Alaska, 
and  the  north  Atlantic  area.  Estimated 
population  numbers  of  pinnipeds  and 
cetaceans  of  interest  to  the  United 
States  appear  in  the  appendix. 

Dated:  July  6. 1982. 
Richartl  B.  Roe. 

Acting  Director,  Office  of  Marine  Mammals 
and  Endangered  Species.  National  Marine 
Fisheries  Service. 

[FR  Doc  82-187S2  Filed  7-9-82:  845  am) 
MIXING  COOE  3S10-22-M 


IDocument  No.  2702-118] 

Northern  Anchovy  Rshery 

AGENCY:  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

ACTION:  Notice  of  preliminary 

specifications. 

summary:  This  notice  announces  the 
preliminary  determination  of  estimated 
spawning  biomass  and  optimum  yield 
for  the  northern  anchovy  [Engraulis 
mordax)  fishery  in  the  fishery 
conservation  zone  for  the  1982-83 
fishing  season,  TTie  optimum  yield  has 
been  determined  by  application  of  the 
formula  in  the  fishery  management  plan 
for  the  northern  anchovy  fishery.  A  final 
determination  will  be  announced  on  or 
about  August  1, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Alan  W.  Ford,  Regional  Director, 
Southwest  Region,  National  Marine 
Fisheries  Service,  300  South  Ferry  Street, 
Terminal  Island,  California  90731; 
telephone  213-548-2575. 

SUPPLEMENTARY  INFORMATION:  In 

consultation  with  the  California 
Department  of  Fish  and  Game  and 
Southwest  Fisheries  Center,  National 
Marine  Fisheries  Service  (NMFS),  the 
Regional  Director,  Southwest  Region, 
NMFS  (Regional  Director),  has  made  a 
preliminary  determination  that  the 
spawning  biomass  of  the  central 
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subpopulation  of  northern  anchovy  is 
estimated  to  be  2,060,000  short  tons.  This 
preliminary  determination  is  based  on 
Administrative  Report  Number  LI-82-16, 
Southwest  Fisheries  Center.  NMFS.  The 
report  is  currently  under  review.  Il 
documents  the  method  used  to  estimate 
the  1982  spawning  biomass  of  the 
central  subpopulation  of  northern 
anchovies.  The  biomass  estimate  is 
based  on  an  egg  production  estimate. 
This  method  of  biomass  estimation  has 
been  calibrated  to  the  larva  census 
measure  used  each  year  since 
implementation  of  the  fishery 
management  plan  for  the  northern 
anchovy  fishery  (FMP)  and  provides  the 
historical  data  series  for  establishing 
annual  harvest  quotas. 

Applying  the  formula  in  the  FMP  to 
calculate  optimum  yield  (OY),  the 
Regional  Director  has  made  a 
preliminary  determination  for  the  1982- 
83  fishing  season  that:  (1)  The  OY  is 
247,000  short  tons,  (2]  the  domestic 
annual  harvest  capacity  is  247,000  short 
tons,  and  (3)  the  total  allowable  level  of 
foreign  fishing  is  zero. 

This  preliminary  determination  has 
been  made  in  consultation  with  the 
Pacific  Fishery  Management  Council 
(Council]  as  specified  in  the  FMP.  A 
summary  of  the  information  on  which 
the  estimates  are  based  has  been 
provided  to  the  Council.  A  final 
determination  of  OY  and  harvest  quotas 
will  be  announced  on  or  about  August  1, 
1982. 

Dated:  July  7, 1982. 
Robert  K.  Crowell, 

Deputy  Executive  Director,  National  Marine 
Fisheries  Service. 

|FR  Doc  82-18740  Filad  7-7-82;  4:13  pm) 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

New  Orleans  Commodity  Exchange: 
Proposed  Amendments  Relating  to  the 
Soybean  Futures  Contract 

AOENCy:  Commodity  Futures  Trading 

Commission. 

action:  Notice  of  availability  of 

proposed  contract  market  rule  changes. 

summary:  The  New  Orleans  Commodity 
Exchange  has  submitted  a  proposal  to 
amend  its  soybean  futures  contract. 
These  amendments  substantially  revise 
the  terms  and  conditions  of  the  contract. 
The  Commodity  Futures  Trading 
Commission  ("Commission"]  has 
detennined  that  the  proposal  is  of  major 
economic  significance  and  that, 
accordingly,  publication  of  the  proposal 


is  in  the  public  interest,  will  assist  the 
Commission  in  considering  the  views  of 
interested  persons,  and  is  consistent 
with  the  purposes  of  the  Commodity 
Exchange  Act. 

date:  Comments  must  be  received  on  or 
before  August  11, 1982. 
ADDRESS:  Interested  persons  should 
submit  their  views  and  comments  to 
Jane  K.  Stuckey,  Secretary,  Commodity 
Futures  Trading  Commission,  2033  K 
Street,  N.W.,  Washington.  D.C.  20581. 

Reference  should  be  made  to  the  New 
Orleans  Commodity  Exchange,  Chapter 
13. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nicholas  Memoli,  Division  of  Economics 
and  Education,  Commodity  Futures 
Trading  Commission,  2033  K  Street, 
NW.,  Washington.  D.C.  20581,  (202)  254- 
6990. 

SUPPLEMENTARY  INFORMATION:  By  letter 
dated  May  7, 1982,  the  New  Orleans 
Commodity  Exchange  ("NOCE"  or 
"EXCHANGE"]  submitted  proposed 
amendments  to  Chapter  13  of  its 
soybean  contract  for  Commission 
approval,  pursuant  to  Section  5a(12]  of 
the  Commodity  Exchange  Act,  as 
amended  (the  "Act").  The  NOCE 
proposal  substantially  revises  the  terms 
and  conditions  of  the  contract.  The 
amendments  would  change  the  contract 
specifications  from  No.  1  yellow 
soybeans  to  No.  2  or  better  reduce  the 
delivery  area  from  that  portion  of  the 
Mississippi  River  between  Myrtle 
Grove,  Louisiana  and  Memphis, 
Tennessee,  to  that  portion  of  the  river 
between  Myrtle  Grove  and  Baton  Rouge, 
Louisiana;  change  the  delivery 
instrument  from  a  warehouse  receipt  to 
a  shipping  certificate;  change  the  pricing 
basis  from  CIF  a  regular  warehouse  to 
FOB  the  buyer's  vessel;  and  reduce  the 
number  of  days  without  price  limits 
from  every  day  during  the  delivery 
month  to  the  last  day  of  the  delivery 
month.  The  proposed  rules  are  intended 
to  adjust  the  soybean  contract  to 
commercial  practices  in  the  export  grain 
market.  The  proposed  amendments 
would  be  applied  to  newly  listed 
contracts  immediately  after  Commission 
approval.  Currently,  no  contracts  are 
listed  for  trading,  and  none  will  be  listed 
pending  Commission  approval  of  the 
proposed  amendments. 

In  accordance  with  Section  5a(12]  of 
the  Commodity  Exchange  Act  7  U.S.C. 
7a(12]  (Supp.  rv  1980],  the  Commission 
has  determined  that  the  proposal 
submitted  by  the  NOCE  concerning  its 
soybean  futures  contract  is  of  major 
economic  significance.  Accordingly,  the 
NOCE's  proposed  Chapter  13  will  be 
available  for  inspection  at  the  Office  of 
the  Secretariat  Commodity  Futures 


Trading  Commission,  2033  K  Street, 
N.W..  Washington.  D.C.  20581.  Copies 
can  be  obtained  through  the  Office  of 
the  Secretariat  by  mail  at  the  above 
address  or  by  phone  at  (202)  254-6314. 

Other  materials  submitted  by  the 
NOCE  in  support  of  the  proposed  rules 
may  be  available  upon  request  pursuant 
to  the  Freedom  of  Information  Act  (5 
U.S.C.  552]  and  the  Commission's 
regulations  thereunder  (17  CFR  Part  145 
(1981)).  Requests  for  copies  of  such 
materials  should  be  made  to  the  FOIA, 
Privacy  and  ^nshine  Acts  Compliance 
Staff  of  the  O;  Ice  of  the  Secretariat  at 
the  Commissi  n's  headquarters  in 
accordance  w.th  17  CFR  145.7  and  145.8. 

Any  person  interested  in  submitting 
written  data,  views  or  arguments  on  the 
proposed  amendments  should  send  such 
comments  to  Jane  K.  Stuckey,  Secretary, 
Commodity  Futures  Trading 
Commission,  2033  K  Street  NW., 
Washington,  D.C.  20581,  by  August  11. 
1982.  Such  comment  letters  will  be 
publicly  available  except  to  the  extent 
they  are  entitled  to  confidential 
treatment  as  set  forth  in  17  CFR  145.5 
and  145.9. 

Issued  in  Washington,  D.C,  on  ]uly  2. 1982. 
)ane  K.  Stuckey, 

Secretary  of  the  Commission. 

|FR  Doc  82-18719  Filed  7-«-82; «:«  unj 
8ILUN0  CODE  USt-OI-W 


COUNCIL  ON  ENVIRONMENTAL 
QUAUTY 

Synopsis  of  Comments  on  Federal 
Agency  Implementation  of  CEQ's 
NEPA  Regulations  and  PuUic  Meeting 

AGENCY:  Council  on  Environmental 
Quality,  Executive  Office  of  the 
President 
action:  Notice. 

summary:  The  Council  on  ^ 

Environmental  Quality  announced^  a  " 
public  meeting  on  issues  brought  to  light 
as  a  result  of  a  request  for  public 
comment  on  Federal  agency 
implementation  of  CEQ's  NEPA 
regulations  (40  CFR  Part  1500  et.  seq.).  A 
synopsis  of  the  comments  received  by 
the  Council  is  available  upon  request. 

ADDRESS:  In  order  to  participate  or 
receive  a  copy  of  the  synopsis  contact: 
General  Counsel,  Council  on 
Environmental  Quality,  722  Jackson 
Place,  N.W..  Washington.  D.C  20006. 

DATES:  Requests  to  participate  should 
be  received  by  August  5, 1962;  the 
meeting  will  take  place  at  9:30  a.m.  on 
Thursday,  August  12, 1982.  First  Floor 
Conference  Room,  722  Jackson  Place, 
N.W..  Washington.  D.C. 


I 
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FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  Nord,  General  Counsel,  Council 
on  Environmental  Quality,  722  Jackson 
Place.  N.W..  Washington.  D.C.  20006, 
(202)  395-5754. 

SUPPLEMENTAL  INFORMATION:  Since  the 
creation  of  the  Council  on 
Environmental  Quality  in  1970  by  the 
National  Environmental  Policy  Act 
(NEPA).  CEQ  has  been  responsible  for 
overseeing  federal  efforts  to  comply 
with  NEPA.  Shortly  after  its  creation, 
the  Council  issued  guidelines  to  the 
federal  agencies  for  the  preparation  of 
environmental  impact  statements  (EIS's) 
required  under  NEPA.  In  1978.  these 
guidelines  were  changed  to  regulations. 
Llnder  these  regulations,  federal 
agencies  must  adopt  implementing 
procedures  after  consultation  with  CEQ 
(see  40  CFR  1507.3).  The  Council's 
regulations  and  agency  procedures 
issued  pursuant  thereto  were  designed 
to  make  the  NEPA  process  more  useful 
to  decisionmakers  and  the  public, 
reduce  paperwork  and  delay,  and 
establish  procedures  for  referrals  in  case 
of  interagency  conflicts. 

On  August  14. 1981,  the  Council 
solicited  comments  from  the  public  on 
how  the  federal  agencies  were 
implementing  the  CEQ  regulations  {46 
FR  41131. 1981).  The  solicitation  resulted 
in  142  comments  with  comments  coming 
from  both  the  public  and  private  sectors. 

The  Council  has  now  synopsized  the 
comments  and  will  mail  a  copy  of  the 
synopsis  to  all  persons  who  responded 
to  the  August  14, 1981,  solicitation.  Any 
one  else  wishing  to  receive  a  copy  of  the 
synopsis  can  do  so  by  contacting 
General  Counsel,  Council  on 
Environmental  Quality,  722  Jackson 
Place,  N.W.,  Washington,  D.C.  20006, 
(202)  395-5754. 

The  comments  received  indicate  that 
guidance  from  the  Council,  pursuant  to 
40  CFR  1506.7,  is  appropriate. 
Specifically,  the  Council  is  considering 
issuing  guidance  on  the  following  issues: 

— Proper  management  of  the  scoping 
process. 

— Appropriate  analysis  of  alternatives 
in  permitting  situations  as  opposed  to 
situations  in  which  the  agency  is 
undertaking  activity  at  its  own  initiative. 

— Agency  adoption  of  analysis  done 
by  other  Federal  and  State  agencies. 

— Proper  use  of  tiering  to  reduce 
repetitious  analyses  in  environmental 
documents. 

— The  circumstances  in  which  an 
agency  may  charge  an  applicant  for  EIS 
preparation. 

Guidance  in  other  areas  may  be 
developed  as  determined  appropriate  by 
the  Council. 

So  that  the  Council  may  benefit  from 
the  views  of  interested  members  of  the 


public,  the  Council  tvill  be  holding  a 
public  meeting  on  August  12, 1982  at  9:30 
a.m.  in  the  CEQ  Conference  Room.  722 
Jackson  Place,  N.W.,  Washington.  D.C 
At  this  time  the  Council  will  hear  the 
views  of  any  intrested  person  who 
wishes  to  comment  on  the  issues  set  out 
in  the  previous  paragraph.  The  Council 
is  requesting  that  oral  presentations  be 
limited  to  seven  minutes  and  an  outline 
of  remarks  be  given  to  the  CEQ  General 
Counsel's  office  at  least  seven  days 
before  the  meeting. 
Nancy  Nord. 
General  Counsel. 

|FR  Doc.  82-18821  Filed  7-»-82:  8:4S  am) 
BILUNQ  CODE  312S-01-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

Air  Force  Institute  of  Technology 
Subcommittee  of  the  Air  Univer^ 
Board  of  Visitors;  Meeting 

June  28. 1982. 

The  Air  Force  Institute  of  Technology 
Subcommittee  of  the  Air  University 
Board  of  Visitors  will  hold  an  open 
meeting  at  1  p.m.  on  August  11, 1982,  in 
Room  2004  (10  seats  available).  Building 
125,  Wright-Patterson  Air  Force  Base, 
Ohio. 

The  purpose  of  the  meeting  is  to  give 
the  subcommittee  the  opportunity  to 
present  to  the  Commandant,  Air  Force 
Institute  of  Technology,  a  report  of 
findings  and  recommendations 
concerning  the  Institute's  educational 
programs.  The  fmdings  of  the 
subcommittee  will  also  be  reported  to 
the  Commander,  Air  University,  at  the 
next  regularly  scheduled  meeting  of  the 
Air  University  Board  of  Visitors. 

For  further  information  on  this 
meeting,  contact  Captain  Peter  Macchia, 
Chief,  Academic  Development, 
Directorate  of  Educational  Plans  and 
Operations,  Air  Force  Institute  of 
Technology,  (513)  255-5760  or  3791. 
Darwin  W.  Berg, 

Alternate  Air  Force  Federal  Register  Liaison 
Officer. 

|FR  Doc.  82-18729  Filed  7-0-82:  8:45  am] 
BILLINO  CODE  3910-01-M 


Department  of  the  Army 

Performance  Review  Boards 

AGENCY:  Department  of  the  Army,  DOD. 

ACTION:  NOnCE. 

SUMMARY:  Notice  is  hereby  given  of  the 
name  of  additional  members  of  the 
DARCOM  and  Consolidated  Command 


Performance  Review  Boards  for  the 
Department  of  Army  for  1982. 

EFFECTIVE  DATE:  July  8,  1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Carol  D.  Smith.  Senior  Executive  Service 
Office,  Directorate  of  Civilian  Personnel. 
Headquarters,  Department  of  the  Army, 
the  Pentagon,  Washington.  DC  20310. 
(202)  697-2204. 

SUPPLEMENTARY  INFORMATION:  Section 
4314(c)(1)  through  (5)  of  Title  5  U.S.C. 
requires  each  agency  to  estabUsh,  in 
accordance  with  relations  prescribed 
by  the  Office  of  Personnel  Management, 
one  or  more  performance  review  boards. 
The  boards  shall  review  and  evaluate 
the  initial  appraisal  of  senior  executive's 
performance  by  the  supervisor  and 
make  recommendations  to  the 
appointing  authority  or  rating  official 
relative  to  the  performance  of  the  senior 
executives.  Each  board's  review  and 
recommendation  will  include  only  those 
senior  executive's  appraisals  from  their 
respective  commands  or  activities.  A 
consolidated  board  has  been 
established  for  those  commands  who  do 
not  have  enough  senior  executives  to 
warrant  the  establishment  of  separate 
boards.  Publication  of  this  notice 
corrects  the  notice  published  in  47  CFR 
120,  dated  June  22, 1982,  page  26884.  to 
account  for  additions  and  deletions  to 
the  membership  of  those  boards 
previously  published. 

The  additional  member  of  the 
Performance  Review  Board  for  the 
Consolidated  Commands  is: 

(Major  General  Charles  C.  Rogers,  Deputy 
Chief  of  Staff  for  Personnel,  USAREUR. 

The  additional  member  of  the 
Performance  Review  Board  for  the  US 
Army  Material  Development  and 
Readiness  Command  is: 

Mr.  Leon  Kniaz,  Deputy  Director  for 
Personnel,  Training  and  Force 
Development,  HQ  US  Army  Material 
Development  and  Readiness  Command. 

John  O.  Roach,  11, 

Anny  Liaison  Officer  With  thp  Federal 
Register. 

|FK  Doc.  82-18920  Filed  7-9-82:  9'.23  am| 
MLUNO  COOC  3710-Oe-M 


Department  of  the  Navy 

Government-owned  Inventions; 
Availability  for  Licensing 

The  inventions  listed  below  are 
owned  by  the  U.S.  Government  and  are 
in  the  custody  of  the  Department  of  the 
Navy.  They  are  available  for  domestic 
and,  possibly,  foreign  licensing. 

Copies  of  patents  cited  are  available 
from  the  Commissioner  of  Patents  and 
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Trademarics,  Washington,  D.C.  20231,  for 
$.50  each.  Requests  for  copies  of  patents 
must  include  the  patent  number. 

Copies  of  patent  applications  cited  are 
available  from  the  National  Technical 
Information  Service  (NTIS),  Springfield. 
Virginia  22161.  for  $5.00  each  ($10.00 
outside  North  American  Continent]. 
Requests  for  copies  of  patent  applictions 
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Laser  Melted  Surface.  Filed  September 
8, 1980,  patented  November  10, 1981. 

144.  Patent  4,300,468:  PosiUon 
Interlock  System  for  Submarine  Masts 
and  Closure.  Filed  March  24, 1980, 
patented  November  17, 1981. 

145.  Patent  4.300,930:  Minimum 
Dispersion  at  1.55/iM  For  Single-Mode 
Step-Index  Optical  Fibers.  Filed  October 

31. 1980,  patented  November  17. 1981. 


146.  Patent  4,301,426:  Solid  State  Laser 
and  Material.  Filed  November  19, 1979, 
patented  November  17, 1981. 

147.  Patent  4,301,523:  Measurement 
and  Compensation  System  for   !eam 
Forming  Array.  Filed  June  6, 1!   0, 
patented  November  17, 1981. 

148.  Patent  4,301,708:  Launch  Tube 
Closure.  Filed  July  25, 1979,  p^~pted 
November  24, 1981. 

149.  Patent  4,301,983:  High 
Acceleration  Protective  Seat.  P|||^d 
October  29, 1979,  patented  No^tober  4. 

1981.  af 

150.  Patent  4,303,410:  Light  Butst 
Activity  Analyzer.  Filed  November  3, 
1980,  patented  December  1, 1981. 

151.  Patent  4,304,189:  Telescopic 
Launch  and  Retrieval  Chute.  Filed 
Ocotber  25, 1979,  patented  Decejnber  8, 
1981. 

152.  Patent  4.305.280:  Rainfall  Intensity 
Sensor.  Filed  February  1, 1980,  patented 
December  15, 1981. 

153.  Patent  4,305,284:  Method  and 
Means  for  Indicating  Fluid  Level  by 
Fluid  Pressure.  Filed  January  29, 1980, 
patented  December  15, 1981. 

154.  Patent  4,306,301:  Wide  Band 
Frequency  Shifter  in  Variable  Aniounts. 
Filed  July  14, 1964,  patented  December 
15, 1981. 

155.  Patent  4,306,552:  Plasticized  Poly- 
&-Caprolactone  Film.  Filed  August  12, 
1980,  patented  December  22, 1981. 

156.  Patent  4,307,160:  Lithium-Thionyl 
Chloride  Battery  with  Niobium  .. 
Pentachloride  Electrolyte.  Filed  f; 
December  17, 1980,  patented  December 
22, 1981. 

157.  Patent  4,307,583:  Fixture  f  ^r 
Aligning  Shafts  for  Connection,  'lied 
May  16, 1980,  patented  Decemb  :  29 
.1981. 

158.  Patent  4,317,797:  A  Resin  "urger. 
Filed  August  25, 1980,  patented  .jarch  2, 
1982. 

List  of  Patent  Applications 

1.  Patent  application  128,593:  :^-r 
Optimally  Loaded  Electrohydrd-  /namic 
Power  Generator.  Filed  March  ^  ,980. 

2.  Patent  application  131,341,^  Igh 
Velocity  Exhaust  Diffuser  and  \f  iter 
Baffle.  Filed  March  18, 1980.       l' 

3.  Patent  application  137,172:  ^  ' 
Multiple  Scanivalve  Control  De     :e. 
Filed  March  28, 1980.  ly'* 

4.  Patent  application  144,707:^'  ; 
Apparatus  for  Vertically  Stacki.^Flat 
Weights.  Filed  April  25, 1980.    T  .V 

5.  Patent  application  160,051:  V  isting 
Cap  Container.  Filed  June  6, 198r 

6.  Patent  application  168,988: jl.' he 
Encoded  Spatial  Display.  Filed'Jt  v  y  14, 
1980. 
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7.  Patent  application  175.118: 
Electronic  Component  Cooling.  Filed 
August  4, 1980. 

8.  Patent  application  181.524:  Cable 
Connector.  Filed  August  26. 1980. 

9.  Patent  application  184.513:  Bi-PIanar 
Swirl  Combustor.  Filed  September  5, 
1980. 

10.  Patent  application  187.672: 
Improved  Field-Effect  Transistor.  Filed 
September  16, 1980. 

11.  Patent  application  193.324:  Cross 
Reinforcement  in  a  Graphite-Epoxy 
Laminate.  Filed  October  2, 1980. 

12.  Patent  application  194,168: 
Adaptive  Correlator.  Filed  October  6, 
1980. 

13.  Patent  application  200,728: 
Frequency  Generator  with  Digitally 
Controlled  Phase  Modulation.  Filed 
October  27, 1980. 

14.  Patent  application  201,669: 
Multiple-Quantum  Interference 
Superconducting  Analog-to-Digital 
Converter.  Filed  October  27, 1980. 

15.  Patent  application  203,006: 
Lithium-6  Neutron  Detector.  Filed 
November  3, 1980. 

16.  Patent  application  203.086:  Loss-of- 
Phase-Lock  Indicator  Circuit  Filed 
October  31. 1980. 

17.  Patent  application  206.424:  Coil 
Device  for  Underwater  Magnetic 
Testing.  Filed  November  13, 1980. 

18.  Patent  application  208,596:  Non- 
Alloyed  Heterojunction  Ohmic  Contacts. 
Filed  November  19, 1980. 

19.  Patent  application  208.754:  Tunnel 
Wedge.  Filed  November  20, 1980 

20.  Patent  application  211,011: 
Multiplex  System  Te'ster.  Filed 
November  28. 1980. 

21.  Patent  application  211.960: 
Improved  Radiation  Resistant  Projectile 
Canister  Liner.  Filed  December  1, 1980. 

22.  Patent  apphcation  211.981: 
Snubber  Assembly.  Filed  December  1, 
1980. 

23.  Patent  application  214.545:  Flush 
Mounted  Low  Impedence  Grounding 
Cone.  Filed  December  9, 1980. 

24.  Patent  application  216,357:  Direct 
Image  Conversion  Display  System.  Filed 
December  15, 1980. 

25.  Patent  application  216,722:  Rotary 
Latch.  Filed  December  15, 1980. 

26.  Patent  application  221,964: 
Switching  Regulated  Power  Supply. 
Filed  January  2, 1981. 

27.  Patent  application  222,114: 
Spherical  Segment  Insertion  Apparatus. 
Filed  January  2, 1981. 

28.  Patent  application  223.635: 
Magnetostrictive  Optical  Fiber  Cable 
and  Magnetic  Field  Detector  and 
Method  Thereof.  Filed  January  12, 1981. 

29.  Patent  application  224,775:  Ball 
Bearing  Assembly  Device.  Filed  January 
13, 1981. 


30.  Patent  application  225.182: 
Insulated  Fiber  Brush.  Filed  April  17. 
1981. 

31.  Patent  application  225.883:  Height 
Adjustable  Cargo  Container  Locking 
Mechanism.  Filed  January  19. 1981. 

32.  Patent  application  226.668:  Electro- 
Ceramic  Stack.  Filed  January  21. 1981. 

33.  Patent  application  226.980: 
Computer  Generated  Hologram  Mask. 
Filed  January  21, 1981. 

34.  Patent  application  227,285:  Carbon 
Dioxide  Absorbent  Canister  with 
Breathing  Gas  Temperature  and  Flow 
Control.  Filed  January  22, 1981. 

35.  Patent  application  228.425: 
Annealing  of  Ion-Implanted  GaAs  and 
InP  Semiconductors.  Filed  January  26. 
1981. 

36.  Patent  application  228.428:  Multi- 
Band  Single-Feed  Microstrip  Antenna 
System.  Filed  January  26. 1981. 

37.  Patent  application  228,429: 
Microstrip  Backfire  Antenna.  Filed 
January  26, 1981. 

38.  Patent  application  230,246:  An 
Optical  Lithographic  Technique  for 
Fabricating  Submicro-Sized  Josephson 
Microbridges.  Filed  February  2. 1981. 

39.  Patent  application  230,850: 
Photoelectrochromic  Display  Device. 
Filed  February  2, 1981. 

40.  Patent  application  230,955: 
Integrated  Dual  Taper  Waveguide 
Expansion  Joint.  Filed  February  3, 1981. 

41.  Patent  application  231,636: 
Coherent  Anti-Stokes  Raman  Device. 
Filed  February  4, 1981. 

42.  Patent  application  234,059: 
Sunsubsatcom.  Filed  February  12, 1981. 

43.  Patent  application  235,213:  Least 
Squares  Adaptive  Lattice  Equalizer. 
Filed  February  17, 1981. 

44.  Patent  application  235,287: 
Rotating  Electric  Machine  Having  a 
Toroidal  Wound  Motor  Winding.  Filed 
February  17, 1981. 

45.  Patent  application  236,404:  Electro- 
Pneumatic  Hydraulic  System  Complex. 
Filed  February  20, 1981. 

46.  Patent  application  236.474:  Solid 
State  Commutator  Switch.  Filed 
February  20. 1981. 

47.  Patent  application  236.476; 
Underwater  Vehicle  Porting  System. 
Filed  February  20, 1981. 

48.  Patent  application  236,478: 
Variable  Speed  Reducing  and  Torque 
Transmitting  System.  Filed  February  20, 
1981. 

49.  Patent  application  236,948:  360" 
Closed  Circuit  Television  System.  Filed 
February  23, 1981. 

50.  Patent  application  237,838: 
Fluorinated  Diacrylic  Esters  and 
Polymers  Therefrom.  Filed  February  25, 
1981. 


51.  Patent  application  239.253: 
Ultimate  Low-Loss  Electro-Optical 
Cable.  Filed  March  2. 1981. 

52.  Patent  application  239.254:  Balloon 
Collector/Director  Sunsubsatcom 
Concept  Filed  March  2. 1981. 

53.  Patent  application  241.289:  Optical 
Fiber  Magnetic  Field  Sensor.  Filed 
March  6. 1981.  •  % 

54.  Patent  application  241.290:  Fiber  •' 
Optic  Magnetic  Field  Sensor.  Filed 
March  6, 1981. 

55.  Patent  apphcation  241,307:  Dual- 
Gate  Deep-Depletion  Technique  for 
Generation-Lifetime  Measurement  Filed 
March  9, 1981. 

56.  Patent  apphcation  241,309:  Electro- 
Optical  Modulator  for  an  Electro-Optical 
Modulated  Laser.  Filed  March  6, 1981. 

57.  Patent  application  242,086:  Flush 
Mountable  Plasma  Density  Profile  Probe 
Device.  Filed  March  9, 1981. 

58.  Patent  apphcation  242.199:  Shock 
Simulator.  Filed  March  10. 1981. 

59.  Patent  application  243.416:  A 
Waveplate  for  Correcting  Thermally 
Induced  Stress  Birehingence  in  Solid 
State  Lasers.  Filed  March  13, 1981. 

60.  Patent  application  244,175:  Feed- 
Forwarded  Amplifier.  Filed  March  16. 
1981. 

61.  Patent  application  244,380:  Delay 
Cartridge  With  Temperature 
Programmed  Flash.  Filed  March  16, 1981. 

62.  Patent  application  244.463:  A 
Safety  Mooring  Line.  Filed  March  16. 
1981. 

63.  Patent  application  244,947:  Free 
Electron  and  Cyclotron  Resonance 
Distributed  Feedback  Lasers  and 
Masers.  Filed  March  18, 1981. 

64.  Patent  application  245,485: 
Anamorphic  System  for  Redundancy  in 
Coherent  Fiber  Optic  Bundle 
Transmission.  Filed  March  19, 1981. 

65.  Patent  application  246,350:  Power 
for  High  Energy  Lasers.  Filed  March  23. 
1981. 

66.  Patent  application  246,529: 
Electrochemical  Deoxygenation  for 
Liquid  Phase  Epitaxial  Growth.  Filed 
March  19, 1981. 

67.  Patent  application  246.781: 
Emergency  Lighting  Unit.  Filed  March 
23, 1981. 

68.  Patent  application  246,840: 
Niobium  Tunnel  Junctions  and  Its 
Fabrication  by  Reactive  Ion  Beam 
Oxidation.  Filed  March  23, 1981. 

69.  Patent  application  247,420:  Intense 
Pulsed  Ion  Beams  Driven  Tokamak. 
Filed  March  25, 1981. 

70.  Patent  application  248,932:  Booster 
for  Missile  Fuze.  Filed  March  30, 1981. 

71.  Patent  application  249.574:  Spring 
Safety  Retainer.  Filed  March  30, 1981. 

72.  Patent  application  250,450: 
Conversion  Between  Magnetic  Energy 
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and  Mechanical  Eneisy.  Filed  April  2, 
1981. 

73.  Patent  application  250,978: 
Programmable  Fuze.  Filed  April  3, 1981. 

74.  Patent  application  250,997: 
Separation  of  Carbon  Isotopes.  Filed 
April  3, 1981. 

75.  Patent  application  250.998: 
Separation  of  Hydrogen  Isotopes.  Filed 
April  3. 1981. 

76.  Patent  application  251,617:  Aircraft 
Self-Protection  Radar.  Filed  April  27. 
1981. 

77.  Patent  application  251,806: 
Radiosonde.  Filed  April  7, 1981. 

78.  Patent  application  252,107:  A  Non- 
Hazardous  Ship  Mooring  System.  Filed 
April  8. 1981. 

79.  Patent  application  252,712: 
Synthesis  of  Hydrocarbon  Soluble 
Vanadium  Catalyst.  Filed  April  9, 1981. 

80.  Patent  application  252,725:  Diving 
Suit  with  Neck  and  Wrist  Seals.  Filed 
April  10. 1981. 

81.  Patent  application  253,417:  Laser 
Beam  Steering  Device.  Filed  April  13. 
1981. 

82.  Patent  application  253,622:  Triple 
Minimum  Dispersion  Wavelengths  for  a 
High  Na  Single-Mode  Step-Index  Fiber. 
Filed  April  13, 1981. 

83.  Patent  application  254,311: 
Efficient  Low-Sidelobe  Pulse 
Compression.  Filed  April  15, 1981. 

84.  Patent  application  254,576: 
Internally  Electrode  Ceramic 
Piezoelectric  Transformer.  Filed  April 
16, 1981. 

85.  Patent  application  254,706:  New 
Microwave  Dissociation  Source.  Filed 
April  16, 1981. 

86.  Patent  application  254,809:  A  Self- 
Deploying  Buoy  System.  Filed  April  16, 
1981. 

87.  Patent  application  255,081:  Gold 
Based  Electrical  Contact  Materials  and 
Method  Therefor.  Filed  April  17, 1981. 

88.  Patent  application  255,122: 
Calibrating  Device  for  Ionizing 
Radiation  Dosimeters.  Filed  April  17. 
1981. 

89.  Patent  application  255,621:  An  N- 
Way  Summing  Network 
Characterization  System.  Filed  April  20, 
1981. 

90.  Patent  application  256,230: 1.9- 
Diazido-2,4,6,8-Tetranitro-2,4,6,8- 
Tetrazanonane.  Filed  April  21, 1981. 

91.  Patent  application  256,289: 
Pressure  Insensitive  Optical  Fiber.  Filed 
April  22. 1981. 

92.  Patent  application  256,327:  Test 
Apparatus  for  Fluid  Level  Control 
Valves.  Filed  April  22, 1981. 

93.  Patent  application  256,330: 
Electrical  Connection.  Filed  April  22. 
1981. 


94.  Patent  application  256.355: 
Composite  Video  Signal  Separator.  Filed 
April  22, 1981. 

95.  Patent  application  256,750: 
Apparatus  and  Method  for  Quantitative 
Nondestructive  Wire  Testing.  Filed  May 
23, 1981. 

96.  Patent  application  256,868:  Low 
Power  Driver  for  Flux  Gate 
Magnetometer.  Filed  April  24, 1981. 

97.  Patent  application  257,028: 
Selected  Photoinduced  Condensation 
Technique  for  Producing 
Semiconducting  Compounds.  Filed  April 
24, 1981. 

98.  Patent  application  257,302:  In-Situ 
Leach  Rate  Measuring  System.  Filed 
April  24, 1981. 

99.  Patent  application  258,084: 
Waveguide  Coupler  Using  Three  or 
More  Wave  Modes.  Filed  April  27, 1981. 

100.  Patent  application  258,122: 
Deepwater  Propellant  Embedded 
Anchor  Having  Emergency  Release 
Mechanism.  Filed  April  27, 1981. 

101.  Patent  application  258.128: 
Deepwater  Propellant  Embedded 
Anchor  Having  Emergency  Release 
Mechanism.  Filed  April  27, 1981. 

102.  Patent  application  258,134:  Gold 
Based  Material  for  Electrical  Contact 
Materials.  Filed  April  27, 1981. 

103.  Patent  application  258,157:  Gold 
Based  Electrical  Contact  Materials. 
Filed  April  27, 1981. 

104.  Patent  application  258.345: 
Recessed  Interdigital  Integrated 
Capacitor  and  Method  Therefor.  Filed 
April  28, 1981. 

105.  Patent  application  258,346:  Radar 
Clutter  Reduction  by  Use  of  Frequency- 
Diverse,  Wideband  Pulse-Compression 
Waveforms.  Filed  April  28. 1981. 

106.  Patent  application  258,704: 
Transmission  line  Biased  Coherent 
Array  of  Josephson  Oscillators.  Filed 
April  29, 1981. 

107.  Patent  application  258,705: 
Coherent  Array  of  Josephson  Oscillators 
with  External  Bias  Lead.  Filed  April  24. 
1981. 

108.  Patent  application  258,829:  Gold 
Based  Electrical  Materials.  Filed  April 
29. 1981. 

109.  Patent  application  258,838: 
Polymer  Packaged  Cell  in  a  Sack.  Filed 
April  29. 1981. 

110.  Patent  application  258,988:  A 
Method  for  Deployment  of  a  Towed 
Array  from  a  Swath  Ship.  Filed  April  30, 
1981. 

111.  Patent  application  259,786:  A 
Method  and  Apparatus  for  Precise 
Measurement  of  Long-Term  Stability  of 
Photodetectors,  Filed  April  29, 1981. 

112.  Patent  appUcation  260,629:  Phase 
Demodulator.  Filed  May  5, 1981. 

113.  Patent  application  261,341: 
Optical  Transmitter/Receiver  Apparatus 


Sharing  Common  Optics.  Filed  May  7, 
1981. 

114.  Patent  application  262.152:  Circuit 
for  Calcidating  the  Position  of  the  Eye. 
Filed  May  11, 1981. 

115.  Patent  application  262,153: 
Helmet  Moimted  Eye  Tracker  Using  a 
Position  Sensing  Detector.  Filed  May  11. 
1981. 

116.  Patent  application  262,351: 
Projectile  Carrier  for  Liquid  Propellant 
Gun.  Filed  May  11, 1981. 

117.  Patent  application  262,362: 
Adaptive  Quantizer  for  Acoustic  Binary 
Information  Transmission.  Filed  May  11. 
1981. 

118.  Patent  application  262.658:  Fiber- 
optic Radiation  Detector  and  Read- 
Time  Radiation  Dosimeter.  Filed  May 
11. 1981. 

119.  Patent  application  263.664: 
Composite  Superconductors.  Filed  May 
14, 1981. 

120.  Patent  application  265,129: 
Passive  Maser.  Filed  May  19, 1981. 

121.  Patent  application  265,299:  Light 
Actuated  Electroexplosive  Device.  Filed 
May  20, 1981. 

122.  Patent  application  265,475:  Speed 
Measuring  Apparatus.  Filed  May  20. 
1981. 

123.  Patent  application  265,874:  Lens 
System  for  Panoramic  imagery.  Filed 
June  1, 1981. 

124.  Patent  application  266,299:  Hybrid 
Coupled  Microstrip  Amplifier.  Filed  May 
22. 1981. 

125.  Patent  application  266,852: 
Pseudo-Random  Noise  Generated 
Target.  Filed  May  26, 1981. 

126.  Patent  application  266,878: 
Process  for  Synthesizing  Silylated 
Polyalkenamers.  Filed  May  26, 1981. 

127.  Patent  application  267,111:  Olefin 
Metathesis.  Filed  May  26, 1981. 

128.  Patent  application  267,937: 
Aswixs  Remote  Speaker  and  Handset 
Set.  Filed  May  28, 1981. 

129.  Patent  application  268,203: 
Widerange  Pholomultiplier  Circuit.  Filed 
May  29. 1981. 

130.  Patent  application  268,601: 
Compass  Checker.  Filed  May  29, 1981. 

131.  Patent  application  269,125:  Digital 
M  of  N  Correlation  Device  Having 
Increased  Bit  Rate.  Filed  June  1. 1981. 

132.  Patent  application  269,455: 
Analog  to  Digital  Converter.  Filed  June 
2, 1981. 

133.  Patent  application  270,035:  A 
Solid-State  Magnetometer.  Filed  July  9. 
1981. 

134.  Patent  applications  270,061: 
Acoustic  Envelope  Having  Minimal 
Vibrating  and  Flow  Induced  Noises. 
Filed  June  3, 1981. 
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135.  Patent  application  270,081:  Low 
Frequency  Nonresonant  Acoustic 
Projector.  Filed  October  5, 1981. 

136.  Patent  application  272.624: 
Airspeed  Display  Scale  with  Integral 
Trend  Indication.  Filed  June  11, 1981. 

137.  Patent  application  273,785: 
Nighttime/Daytime  Diffuse  Attenuation 
Coefficient  Device  for  Seawater.  Filed 
June  15, 1981. 

138.  Patent  application  273,825: 
Anchor  Holding  Capacity  Augmentation 
System.  Filed  June  15, 1981. 

139.  Patent  application  274,857:  A 
Three-Axis  Current  Meter.  Filed  June  18, 
1981. 

140.  Patent  application  274,958: 
Nephelometer.  Filed  June  18, 1981. 

141.  Patent  application  275,474: 
Linearizing  Circuit  for  a  Voltage 
Controlled  Oscillator.  Filed  June  19. 
1981. 

142.  Patent  application  275,564:  Serial 
to  Parallel  Data  Conversion  Interface 
Circuit.  Filed  June  22, 1981. 

143.  Patent  application  276,099: 
Collapsible  Salvage  Drum  and  Method. 
Filed  June  22, 1981. 

144.  Patent  application  276,277:  Data 
Buffer  Circuit.  Filed  June  22, 1981. 

145.  Patent  application  276.416:  Lift 
Sling  Emplacement  Device.  Filed  June 
22, 1981. 

146.  Patent  application  276,593: 
Multiplexed  Computer-Controlled 
Protective  System.  Filed  June  23, 1981. 

147.  Patent  application  277,298:  A/D 
Dynamic  Range  Enhancing  Technique. 
Filed  June  25, 1981. 

148.  Patent  application  277,310: 
Volumetric  Positive  Displacement 
Mixer.  Filed  June  22, 1981. 

149.  Patent  application  277,368:  High 
Pressure  Mechanical  Mixer  for  Epoxy 
Compounds.  Filed  June  22, 1981. 

150.  Patent  application  277,376: 
Passive  Optical.  RangeHnder/Sextant 
Having  Search  Capability.  Filed  June  25, 
1981. 

151.  Patent  application  278,026: 
Electric  Delay  Detonator.  Filed  June  29, 
1981. 

152.  Patent  application  278,294: 
Method  of  Determining  the  Material 
Composition  of  a  Dielectrically  Coated 
Radar  Target/Obstacle.  Filed  June  26, 
1981. 

153.  Patent  application  27^,297: 
Percussion  Primer  for  Cartridge 
Actuated  Devices.  Filed  June  24, 1981. 

154.  Patent  application  278,300:  Long 
LJne  Hydrophone.  Filed  June  24, 1981. 

155.  Patent  application  279,644; 
Ultrasonic  Loading  of  Extrudable  Plastic 
Bonded  Explosives.  Filed  July  2, 1981. 

156.  Patent  application  279,645: 
Synthesis  of  Alkenols.  Filed  July  2. 1981. 

157.  Patent  application  280,107: 
Optical  Gyroscope  with  Time 


Dependent  Wavelength.  Filed  July  2. 
1981. 

158.  Patent  application  280,166:  A 
Reusable  Cable  Termination.  Filed  July 
2, 1981. 

159.  Patent  application  280,608:  Deck 
Clearance  System  for  Gun  Control.  Filed 
June  30, 1981. 

160.  Patent  application  280,767:  Laser 
Formed  Video  Tube  Calibration 
Markers.  Filed  July  6, 1981. 

161.  Patent  application  281,817: 
Optical  Decoder.  Filed  July  9, 1981. 

162.  Patent  application  282,474: 
Synchronously  Filtered  Synchro 
Demodulator.  Filed  July  13, 1981. 

163.  Patent  application  282,783: 
Quadrant  Avalanche  Photodiode.  Filed 
July  13, 1981. 

164.  Patent  application  283,418:  A 
Controller  for  a  Locked  Carrier 
Distributed  Multiplexed  Telemetry 
System.  Filed  July  15. 1981. 

165.  Patent  application  283,708: 
Tetraazide  Polyesters  and  Methods  of 
Preparation.  Filed  June  16. 1981. 

166.  Patent  application  283,709: 
Improvement  in  the  Breakdown  of  Solid 
Propellants  and  Explosives,  Recovery  of 
Nitramines.  Filed  July  16, 1981. 

167.  Patent  application  285,661: 
Inductive  Intense  Beam  Source.  Filed 
July  21, 1981. 

168.  Patent  application  286,690:  MPD 
Intense  Beam  Pulser.  Filed  July  21. 1981. 

169.  Patent  application  286,099: 
External  Cavity  Diode  Laser  Sensor. 
Filed  July  22, 1981. 

170.  Patent  application  287,005:  An 
Overcurrent  Protection  Circuit  System. 
Filed  July  27, 1981. 

171.  Patent  application  287,959: 
Optimum  Flow  Noise  Cancelling 
Hydrophone  Module.  Filed  July  28, 1981. 

172.  Patent  application  288,229: 
Millimeter  Wave  Printed  Circuit  Mixer. 
Filed  July  29, 1981. 

173.  Patent  application  288,  598:  Water 
Displacing  Paint.  Filed  July  30, 1981. 

174.  Patent  application  289.445: 
Internal  Clamp.  Filed  August  3, 1981. 

175.  Patent  application  290,757: 
Interference  Suppressor  for  Radar  MTI. 
Filed  August  7, 1981. 

176.  Patent  application  290.760: 
Channelized  Feed-Forward  System. 
Filed  August  7, 1981. 

177.  Patent  application  291,000:  A  Test 
for  a  Directional  Command  Active 
Sonobuoy  System  (DICASS).  Filed 
August  7, 1981. 

178.  Patent  application  292.777: 
Millimeter  Wave  Dielectric  Waveguide 
Rotary  Joint.  Filed  August  14. 1981. 

179.  Patent  application  293,559: 
Negative  Rotation  Cinch  Strap.  Filed 
August  17. 1981. 


180.  Patent  application  293.589:  A 
Sensitive  Fiber  Optic  Sensor.  Filed 
August  28, 1981. 

181.  Patent  application  294,667:  A 
Trawl  Resistant  Sensor  Mount.  Filed 
August  20, 1981. 

182.  Patent  application  295.353: 
Improved  Electronic  Packaging 
Technique.  Filed  August  24, 1981. 

183.  Patent  application  295,398: 
Heated  Breathing  Bag  Sheath.  Filed 
August  24, 1981. 

184.  Patent  application  295.989: 
Extended  Fiber  Optic  Sensor  Using 
Birefringent  Fibers.  Filed  August  25, 
1981. 

185.  Patent  application  297,490:  ' 
Coupled  Multilayer  Antenna.  Filed 
August  28. 1981. 

186.  Patent  application  297,605:  I 
Method  for  Supressing  Thermally 
Induced  Signals  in  Fiber  Optic 
Interferometer  Sensors.  Filed  August  31, 
1981. 

187.  Patent  application  297,655: 
Improved  Smoke  Screen  Generators. 
Filed  August  31. 1981. 

188.  Patent  appUcation  298,053:  A 
Shallow  Water  Environmental/ 
Oceanographic  Measurement  System, 
filed  August  31, 1981. 

189.  Patent  application  298,700: 
Cylindrical  Object  Recovery  Device. 
Filed  September  2, 1981. 

190.  Patent  application  298,712: 
Release  Mechanism  for  a  Cylindrical 
Object  Recovery  Device.  Filed 
September  2, 1981. 

191.  Patent  application  299,748:  Lift 
Line  Tension  Limiter.  Filed  September  8. 
1981. 

192.  Patent  application  299,750:  Gold 
Based  Electrical  Contact  Materials. 
Filed  September  8, 1981. 

193.  Patent  application  300,867: 
Coarse-Fine  Digital  Pattern  Combiner 
for  High  Accuracy  Angular 
Measurement.  Filed  September  10, 1981. 

194.  Patent  application  301.088:  Digital 
Sidelobe  Canceller  with  Real  Weights. 
Filed  September  11, 1981. 

195.  Patent  application  301,488:  Driver 
for  High  Power  Sonar  Systems.  Filed 
September  14. 1981. 

196.  Patent  application  301,704: 
Multicolor  Focal  Plane  Array  and 
Method  of  Preparation.  Filed  September 
14, 1981. 

197.  Patent  application  301,909: 
Monopole  Inductively  Loaded  Antenna 
Tuning  System.  Filed  September  14. 
1981. 

198.  Patent  application  303.448:  Digital 
Multi-Tapped  Delay  Line  with 
Automatic  Time-Domain  Programming. 
Filed  September  18. 1981. 
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199.  Patent  application  303,450:  A 
Machining  Process  for  Metal  Mirror 
Surfaces.  Filed  September  18, 1981. 

200.  Patent  application  305,075: 
Pattern  Generating  Circuit.  Filed 
September  24, 1981. 

201.  Patent  application  305,231: 
Slotline  Reverse-Phase  Hybrid  Ring 
Coupler.  Filed  September  24, 1981. 

202.  Patent  application  306,111:  Pit 
Depth  Gauge.  Filed  September  28, 1981. 

203.  Patent  application  307,403:  Single- 
Sideband  Acoustic  Telemetry.  Filed 
October  1, 1981. 

204.  Patent  application  307,557: 
Subwavelength  Monopole  Underwater 
Sound  Radiation.  Filed  October  1. 1981. 

205.  Patent  application  308,740: 
Radiation  Detector  and  Method  of 
Opaquing  the  Mica  Window.  Filed 
October  2, 1981. 

206.  Patent  application  309^9:  Freeze 
Crystallization  Desalting/Concentration 
System  Utilizing  Fluidized  Bed  Heat 
Exchanger.  Filed  October  8, 1981. 

207.  Patent  application  309,742: 
Fluidizer  Bed  Heat  Exchanger/Freezer. 
Filed  October  8, 1981. 

208.  Patent  application  311,219: 
Microprocessor  Controlled  Fiber  Optic 
Cable  Winding  Machine.  Filed  October 
14, 1981. 

209.  Patent  application  311,709: 
Improved  lon-Implated  GaAs  FET.  Filed 
October  15, 1981. 

210.  Patent  application  311,715: 
Cartridge  Butterfly  Valve.  Filed  October 
15, 1981. 

211.  Patent  application  314,161:  An 
Augmented  Combustion  Chamber  Using 
Vorbix  Principle  with  Core  Stream 
Swirl.  Filed  October  23. 1981. 

212.  Patent  application  314,285:  A 
Swirler  Assembly  for  Vorbix 
Augmentor.  Filed  October  23, 1981. 

213.  Patent  application  314,289:  Dual 
Input  Gyroscope.  Filed  October  23, 1981. 

214.  Patent  application  314,299: 
Double  Coupled  Dual  Input  Rate  Sensor. 
Filed  October  23, 1981. 

215.  Patent  application  314,325:  Hard 
Magnetic  Alloys  of  a  Transition  Metal 
and  Lanthanide.  Filed  October  23, 1981. 

216.  Patent  application  314,326:  Soft 
Magnetic  Alloys  and  Preparation 
Thereof.  Filed  October  23, 1981. 

217.  Patent  apphcation  314,327: 
Magnetostrictive  Devices.  Filed  October 
23. 1981. 

218.  Patent  application  314,592: 
Transient  Protection  Device  Current 
Interrupter.  Filed  October  26, 1981. 

219.  Patent  application  314,806:  Fluid 
Ejected  and  Retracted  Tube  Clearance 
Tester.  Filed  October  28, 1981. 

220.  Patent  apphcation  315,121: 
Compound  Semiconductor  Device 
Performance  &  Reproducibility 
Improvement.  Filed  October  28, 1981. 


221.  Patent  application  315,124:  Room 
Temperature  Accumulation  Mode 
Charge  Transfer  Device.  Filed  October 
26, 1981. 

222.  Patent  application  317,357: 
Synchronous/Asynchronous 
Independent  Single  Sideband  Acoustic 
Telemetry.  Filed  November  2, 1981. 

223.  Patent  application  317,662: 
Wavelength  Selective  Fused  Single- 
Mode  Fiber  Couplers.  Filed  November  2, 
1981. 

224.  Patent  application  319,159: 
Improved  Ramjet  Fuel.  Filed  November 
9, 1981. 

225.  Patent  application  322,808: 
Hermetic  High  Pressure  Fiber  Optic 
Bulkhead  Penetrator.  Filed  November 
19, 1981. 

226.  Patent  application  325,454: 
Generalized  Polyphase  Code  Pulse 
Compressor.  Filed  November  27, 1981. 

227.  Patent  application  329,848: 
Externally  Specified  Index  Peripheral 
Simulation  System.  Filed  December  11, 
1981. 

228.  Patent  application  330,281: 
Heterojunction  Source-Drain  Insulated 
Gate  Field-Effect.  Filed  December  14, 
1981. 

229.  Patent  application  330,283: 
Inversion-Mode  Insulated  Gate  Gao.4T 
In«  ss  As  Field-Effect  Transistors.  Filed 
December  14, 1981. 

230.  Patent  application  330,756:  Head 
Position  and  Orientation  Sensor.  Filed 
December  14, 1981. 

231.  Patent  application  333,152: 
Generalized  Coupler  Realization  for  Use 
in  Fiber  Optic  Systems.  Filed  December 

21. 1981. 

232.  Patent  application  334.848: 
Preparation  of  Aluminum-Lithium  and 
Aluminum-Magnesium  Alloys  by  Rapid 
Crystallization  Under  High  Specific 
Pressures.  Filed  December  28. 1981. 

233.  Patent  application  335,903: 
Undersea.  High  Pressure  Bulkhead 
Penetrator  for  Use  with  Fiber  Optic 
Cables.  Filed  December  30, 1981. 

234.  Patent  application  336.132: 
Refractory  Oxide-Refractory  InP 
Schottky  Barrier.  Filed  December  31, 
1981. 

235.  Patent  application  337.658:  Means 
for  Focusing  and  Adjusting  Video 
Camera  System.  Filed  January  7. 1982. 

236.  Patent  application  337.659:  Multi- 
Color  Tunable  Semiconductor  Device. 
Filed  January  7, 1982. 

237.  Patent  application  338,696:  Anti- 
Armor  Weapons  Trainer.  Filed  January 

11. 1982. 

238.  Patent  application  340,397: 
Switching  Mixer.  Filed  January  18, 1982. 

239.  Patent  application  341.357: 
Millimeter  Wave  Suspended  Substrate 
Multiplexer.  Filed  January  21. 1982. 


240.  Patent  application  344,236: 
Phantom  Computer  Gating  System.  Filed 
January  29, 1982.  /  , 

241.  Patent  application  344,^: 
Magnetic  Ship's  Hog  Line  HolM-.  Filed 
February  2, 1982.  %. 

242.  Patent  application  345,:i(^: 
Magnetically-Unbiased  Micro'    jve 
Coupling  Device.  Filed  Fcbrua     2, 1982. 

Dated:  July  7, 1982.  j  ] 

F.N.Ottie. 

Lieutenant  Commander.  JAGC.  U.S.  Navy, 
Alternate  Federal  Register  Liaison  Officer. 

|FR  Doc  82-18606  FUcd  r-O-SK  8:45  am| 
BILUNG  CODE  M10-AE-M 


DEPARTMENT  OF  ENERGY 
Economic  Regulatory  Commission 

I  Docket  No.  ERA-FC-82-004;  FC  Case 
Number  55242-3063-01-12] 

Order  Granting  Publishers  Paper  Co^ 
Exemption  From  Prohibitions  of 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978  I 

Correction 

In  FR  Doc.  82-17975,  at  page  28735  in 
the  issue  of  Thursday,  July  1, 1982. 
correct  the  date  under  the  preamble  item 
"DATES"  now  reading  August  1. 1982  to 
read  August  30, 1982. 

MLUNQ  CODE  1S0S-01-M 


Office  of  Assistant  Secretary  for 
International  Affairs 

International  Atomic  Energy 
Agreements;  ^oposed  Subsequent 
Arrangement;  Canada 

Pursuant  to  ection  131  of  the  Atomic 
Energy  Act  of  «54,  as  amended  (42 
U.S.C.  2160)  nc  tice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Agreement  for  Cooperation 
Between  the  Government  of  the  United 
States  of  America  and  the  Government 
of  Canada  Concerning  Civil  Uses  of 
Atomic  Energy,  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreement  involves  approval  for  the 
following  sale:  Contract  Number  S-CA- 
327,  to  the  Geological  Survey  of  Canada, 
0.005  grams  of  uranium  enriched  to 
99.9%  in  U-235,  for  use  as  standard 
reference  material. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  the 
furnishing  of  the  nuclear  material  will 
not  be  inimical  to  the  common  defense 
and  security. 
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This  subsequent  arrangement  will 
take  effect  no  sooner  than  July  27, 1982. 

For  the  Department  of  Energy. 

Dated:  July  6. 1982. 
George  Bradley, 

Principal  Deputy  Assistant  Secretary  for 
International  Affairs. 

|FR  Doc.  82-18781  Filed  7-0-82: 8:46  am] 
BILUNO  CODE  84S0-01-M 


International  Atomic  Energy 
Agreements;  Proposed  Subsequent 
Arrangement;  Hungary 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement". 

The  subsequent  arrangement  involves 
approval  for  sale  of  the  following 
materials,  pursuant  to  general  licenses 
issued  by  the  U.S.  Nuclear  Regulatory 
Commission: 

Contract  Number  S-IA-119,  to  the 
Institute  of  Isotopes  of  the  Hungarian 
Academy  of  Sciences.  0.005  grams  of 
natural  uranium  and  0.005  grams  of 
thorium,  for  use  as  standard  reference 
materials. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  the 
furnishing  of  the  nuclear  material  will 
not  be  inimical  to  the  common  defense 
and  security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  July  27, 1982. 

For  the  Department  of  Energy. 
Dated:  ]uly  6. 1982. 
George  Bradley, 

Principal  Deputy  Assistant  Secretary  for 
International  Affairs. 

|FR  Doc  82-18782  Filed  7-»-82;  8  4S  am| 
BILUNO  COOC  MSO-OI-M 


Office  of  Hearings  and  Appeals 

Issuance  of  Decision  and  Orders; 
Week  of  June  14  Tiirough  June  18. 
1982 

During  the  week  of  June  14  through 
June  18, 1982,  the  decisions  and  orders 
summarized  below  were  issued  with 
respect  to  appeals  and  applications  for 
exception  or  other  relief  filed  with  the 
Office  of  Hearings  and  Appeals  of  the 
Department  of  Energy.  The  following 
summary  also  contains  a  list  of 
submissions  that  were  dismissed  by  the 
Office  of  Hearings  and  Appeals. 

Appeal 

Ginsburg,  Feldman.  Weil  and  Bress.  6/14/82, 
HFA-0057 


The  law  firm  of  Ginsburg,  Feldman,  Weil 
and  Bress  Rled  an  Appeal  from  a  partial 
denial  by  the  Dallas  regional  office  of  a 
Request  for  Information  which  the  firm  had 
submitted  under  the  Freedom  of  Information 
Act  (the  FOIA).  In  considering  the  Appeal, 
the  DOE  found  that  some  dociunents  and 
portions  of  documents  originally  withheld 
under  Exemption  4  of  the  FOLA  should  be 
released  to  the  public.  Important  issues  that 
were  considered  in  the  Decision  and  Order 
were  (i)  whether  the  withheld  information 
was  available  to  the  public  from  another 
source  and  (ii)  whether  the  informatibn  was 
privileged  or  confidential. 

Ret^uests  for  Exceptions 

Kern  Oil  &  Refining  Company.  6/14/82.  HEE- 
0026 
Kern  Oil  &  Reflning  Company  Tiled  an 
Application  for  Exception  from  the  provisons 
of  10  CFR  211.67(i)(3)  in  which  the  firm 
requested  that  it  be  issued  any  entitlements 
attributable  to  Kern  County  Refining  Inc.  In 
considering  the  request,  the  DOE  found  that 
as  a  result  of  an  Assumption  and  Indemnity 
Agreement  entered  into  by  the  two  firms 
exception  relief  was  unnecessary  in  order  for 
Kern  Oil  &  Refining  to  be  assigned  Kem 
County's  entitlements.  Accordingly,  the 
request  was  dismissed. 

UCO  Oil  Company.  6/14/82.  DPI-O014 

UCO  Oil  Company  (UCO)  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR  213.35(c)  (the  Mandatory  Oil 
Import  I*rogram)  in  which  the  firm  sought  a 
refund  of  the  naphtha  import  fees  that  it 
incurred  during  the  period  May  1. 1978 
through  April  30. 1979.  In  considering  the 
request,  the  DOE  rejected  UCO's  argument 
that  it  had  experienced  a  financial  hardship 
as  a  result  of  the  provisions  of  the  Oil  Import 
Program.  Accordingly,  the  exception  request 
was  denied. 

Interlocutory  Order 

Office  of  Special  Counsel  For  Compliance.  6/ 
14/82.  HRZ-0007 
The  Office  of  Special  Counsel  for 
Compliance  (OSC)  sought  an  order  adopting 
certain  factual  findings  made  in  a  Proposed 
Remedial  Order  (PRO)  issued  to  the  Gulf  Oil 
Corporation.  The  DOE  entered  an  order 
finding  Gulf  to  have  admitted  specified 
factual  findings  in  the  PRO  which  the  firm 
failed  to  controvert  in  its  Statement  of 
Factual  Objections. 

Refund  Applications 

Tenneco  Oil  Company/].  O.  Cook,  Inc..  6/17/ 
82.  RF7-19 

].  O.  Cook,  Inc  (Cook)  filed  an  Application 
for  Refund  pursuant  to  a  Decision  and  Order 
issued  on  February  18, 1982  in  Office  of 
Special  Counsel.  9  DOE  1  82,538  (1982).  In  its 
Application,  Cook  sought  a  portion  of  a  fund 
obtained  by  the  DOE  through  a  consent  order 
entered  into  by  the  agency  and  the  Tenneco 
Oil  Company  on  January  18, 1981.  In 
considering  the  request  the  DOE  found  that 
Cook  was  not  eligible  for  a  refund  because  it 
had  not  suffered  an  injury  from  Tenneco's 


alleged  regulatory  violations.  Accordingly, 
Cook's  Application  for  Refund  was  denieid. 

Tenneco  Oil  Company/Thomas  Fastiggi  et 
aL  6/18/82,  RF7-6  et  al. 

On  February  18, 1982.  the  Office  of 
Hearings  and  Appeals  issued  a  Decision  and 
Order  implementing  special  refund 
procedures  with  respect  to  a  $5,000,000  fund 
obtained  by  the  DOE  through  a  consent  order 
with  the  Tenneco  Oil  Company.  See  Office  of 
Special  Counsel,  9  DOE  \  82,538  (1982).  The 
February  18, 1982  Decision  stated  that  the 
DOE  would  accept  applications  for  refund 
filed  by  purchasers  of  Tenneco  crude  oil  or 
refined  petroleum  products  who  bought  these 
products  during  the  period  covered  by  the 
consent  order.  March  3, 1973  through 
December  31. 1980.  On  )une  la  1982.  the 
Office  of  Hearings  and  Appeals  issued  an 
order  concerning  23  of  the  applications  for 
refund  filed  in  response  to  the  February  18 
Decision.  These  applications  all  requested 
refunds  based  on  an  average  purchase 
volume  of  50,000  gallons  per  month  per 
product,  or  less.  In  considering  these 
applications,  the  DOE  determined  that  17  of 
those  applications  had  met  the  standards  set 
forth  in  the  February  18  Decision  and  in  DOE 
regulations  applicable  to  special  refund 
proceedings,  10  CFR  Pari  205.  Subpart  V. 
Accordingly,  those  17  applications  were 
granted.  However,  six  of  the  applications, 
which  requested  refunds  for  amounts  less 
than  $15.00,  were  denied  because  the 
administrative  costs  of  proceeding  such 
applications  were  found  to  outweigh  the 
modest  restitutionary  effect  of  such  small 
refunds. 

Dismissals 

The  following  submissions  were 
dismissed  without  prejudice: 

Name  and  Case  No. 

Crystal  Petroleum  Co..  DRO-OOBl.  BRD-0023 
Harrison  Gas  ft  Oil,  BRO-0336 
Gerald  Holton.  HFA-0060 
Jay  Petroleum,  Inc.,  HRO-0031 

Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the  ' 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  1111,  New  j 
Post  Office  Building,  12th  Street  and         j 
Pennsylvania  Avenue,  NW., 
Washington,  D.C.  20461,  Monday  | 

through  Friday,  between  the  hours  of 
1:00  p.m.  and  5:00  p.m.,  except  federal 
holidays.  They  are  also  available  in 
Energy  Management:  Federal  Energy 
Guidelines,  a  commercially  published 
loose  leaf  reporter  system. 
George  B.  Breznay, 

Director.  Office  of  Hearings  and  Appeals. 
July  2, 1982. 

|FR  Doc.  82-18780  Tiled  7-9-82;  8:45  anil 
aHJJNQ  CODE  M60-01-M 
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Offio«  of  ttM  S«cr«tafy 

Defense  Programs;  New  Production 
Reactor;  Concept  and  Site  Selection 
Advisory  Panel;  Closed  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463,  86  Stat.  770).  notice  is 
hereby  given  of  the  following  meeting: 

name:  New  Production  Reactor  (NPRl 
Concept  and  Site  Selection  Advisory 
Panel  (CSSAP). 
DATE  AND  TIME: 
Tuesday,  ]uly  27. 1982—9:00  am  to  5:00 

pm 
Wednesday,  July  28, 1982—9:00  am  to 

5:00  pm 
Thursday,  July  29. 1982—9:00  am  to 

5:00  pm 
Friday.  ]uly  30. 1982—9:00  am  to  2:00 
pm 
place: 
Los  Alamos  National  Laboratory,  Los 

Alamos.  New  Mexico 
July  27 — Technical  Area  3,  Building 

SM-43,  Room  EM18 
July  28-30 — Technical  Area  18, 
Building  30,  Room  123 
contact: 

Gloria  Decker,  Information  Management 
Systems  Branch,  U.S.  Department  of 
Energy,  Forrestal  Building — Room  4D- 
024, 1000  Independence  Avenue,  SW.. 
Washington.  DC  20585,  Telephone:  (202) 
252-8990 

PURPOSE  OF  THE  BOARD!  To  provide  the 
Department  of  Energy  (DOE)  with 
advice  regarding  the  selection  of  a 
reactor  concept  and  site  for  DOE'a 
proposed  NPR. 

Tentative  Agenda 

BrieHngs  and  discussion  of: 

•  Advisory  Panel  Charter,  criteria,  and 
groundrules. 

•  Summary  of  previous  NPR  Technical 
Working  Group  Activities. 

•  Summary  of  NPR  activities  since  the 
Technical  Working  Group 

•  Reactor  Concept  presentations. 

•  Panel  deliberations. 

Public  Participation 

Because  the  meeting  of  the  NPR 
CSSAP  will  involve  the  discussion  of 
Restricted  Data,  as  defined  in  the 
Atomic  Energy  Act  of  1954,  the  meeting 
will  be  closed  in  the  interest  of  National 
security.  The  deliberations  of  the  NPR 
CSSAP  are  such  that  no  portion  of  the 
meeting  will  be  unrelated  to  Restricted 
Data. 

Transcripts 

Will  be  maintained  in  Technical  Area 
18,  Building  30,  Room  122.  They  will  be 
classified  and  thus  will  not  be  available 
to  the  public. 


Issued  at  Washington.  DC  July  8, 1082. 
Howard  H.  Raiken, 

Deputy  Advisory  Committee,  Management 
Officer. 

|FR  Doc.  «2-\e«n  Filed  7-0-S2:  KMl  ami 
BILUNQ  CODE  645<M>1.«I 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[WH-FRL-2146-3I 

North  Carolina  Pretreatment  Program 
Approval 

Correction 

In  FR  Doc.  82-16789  appearing  on 
page  26908  in  the  issue  of  Tuesday,  June 
22, 1982,  make  the  following  correction: 

On  page  26909,  the  table  contained 
errors  for  New  York  and  North  Carolina. 
For  the  convenience  of  the  user,  the 
table  is  republished  in  its  entirety  below. 

The  following  table  will  provide  the 
public  with  an  up-to-date  list  of  the 
status  of  NPDES  permitting  authority 
throughout  the  country. 


action:  Notice. 


AapKwatf 

State 
NPOES 

Oermt 
program 

AppiavKl 

to 
legulBlo 
Federal 
facilities 

Stats 
pravMn- 

program 

Alabama 

rjilifnmif 

10/18/79 
S/14/73 
3/21>76 

10/19/79 
5/5/78 

10/19/79 

Colorado...          

Connecticut.          .    

9/20/73 

4/t/74 

e/30/M 

1V26/74 

10/23/77 

1/1/7S 

8/10/?» 

0/28/74 

9/5/74 

10/17/73 

6/30/74 

5/1/74 

10/30/74 

0/10/74 

0/12/74 

9/19/75 

«na/a 
lOAions 

6/1/79 
9/20/79 
T2/9/76 
0/tO/7« 

6/3/81 

Deiawaia 

Georgia 

'i'lsi/oi' 

Indiana      .. .   , 

Iowa 

0/3/81 

Kansas 

Maryland „. 

Michigan 

Mmriesota. 

Missisaipoi 

Missouri __ 

Montana _ _.... 

12/9/78 
12/9f7B 

"'7/16/79 
5/13/02 

6/26/79 
6/23/8t 
1U2/79 
6/31/78 
4/13/82 

o/-ii/a» 

0/3/81 

Nahraska  

Nevada..     ._ 

New  Jersey 

New  Yor*..          _.   _ 

0/14/02 

North  Dakota 

6/1V7& 
3/11/74 
9/20/79 
a/30/W 
6/1«/» 

12/28/77 
3/11/74 
6/30/74 
3/31/76 

11/14/73 

5/10i«2 

2/4/74 

1/30/75 

Ohio 

Oregon _ 

3/2/79 
6/30/78 
9/26/80 

3/12/81 

SnuMl  rafnin. 

Tennessee 

4/9/82 

Vermont 

imfwt 

Virgin  Islands 

Virginia 

Washington „ 

2/9/62 

Max  Viagini^ 

S/10/82 

11/20/70 
5/18/81 

sno/tz 

Wisconsin 

Wyoming. 

12/24/80 

'.. 

BILLINO  COOL-  tS00-«0-4l 


(OPTS  140013;  TSH-PRC  2lM-«] 

American  Management  Systems,  Inc.; 
Access  to  Data  by  Contractor 

agency:  Environmentat  Protection 
Agency  (EPA). 


summary:  EPA  has  contracted  with  the 
American  Management  Systems,  Inc. 
(AMS),  of  Arlington,  Virginia,  to  design 
and  operate  a  PMN  Tracking  Syjtem 
and  a  Document  Tracking  System  (DTS) 
for  the  O^ice  of  Toxic  Substances.  Some 
of  the  material  AMS  will  have  access  to 
will  contain  confidential  business 
information. 

DATE:  Access  to  confidential  buuiness 
informatioB  will  occur  no  sooner  than 
July  22, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Douglas  G.  Bannerman,  Acting  Director. 
Industry  Assistance  Office  (TS-799), 
Office  of  Toxic  Substances, 
Environmental  Protection  Agen  y,  Rm. 
E-509,  401  M  St.  SW.,  Washing  m,  D.C. 
20460.  Toll-free:  (800-424-9065).  n 
Washington,  D.C:  (554-1404).  C    tside 
the  USA:  (Operator  202-554-14(^). 

SUPPLEMENTARY  INFORMATIONIJEPA  has 

contracted  with  the  American  '•> 
Management  Systems,  Inc.  (AKM)  of 
Arlington.  Vuginia.  to  design  anO^^ 
operate  a  Document  Tracking  System 
(DTS)  and  a  PMN  Tracking  System  for 
the  Office  of  Toxic  Substances  (OTS). 
(Contract  No.  68-01-5146)  The  purpose 
of  the  tracking  systems  is  to  monitor  and 
facilitate  the  movement  between 
appropriate  OTS  Offices  of  PMNs  and 
other  documents  submitted  to  EPA 
under  the  Toxic  Substances  Control  Act. 

Pursuant  to  40  CFR  2.306(j).  EPA  has 
determined  that  access  to  Confidential 
Business  Information  (CBI)  by  AMS  is 
necessary  for  the  satisfactory 
completion  of  this  contract.  Access  to 
CBI  is  particularly  hnportant  to  AMS  to 
enable  the  contractor  to  design  the 
parameters  of  the  Tracking  Systems. 

However,  at  no  time  will  AMS  be 
permitted  to  remove  any  CBI  from  EPA 
premises.  Contractor  employees  will 
have  access  to  CBI  only  while  working 
on  site  at  EPA. 

In  accordance  with  the  EPA  security 
manual  "Contractor  Requirements  for 
the  Control  and  Security  of  TSCA  CBI," 
AMS  is  legally  required  to  safeguard 
CBI  from  any  unauthorized  disclosure. 
AMS  employees  will  sign  nondisclosure 
agreements  and  will  be  briefed  on 
appropriate  security  procedures  which 
must  be  foQowed  before  they  will  be 
allowed  access  to  any  CBL 

Dated:  Jan«  2S»  MB2. 
Don  R.  Clay, 
Director,  Office  of  Toxic  Substances. 

|FR  Doc.  8Z-1S715  Filed  7-9-82: 6:45  am] 
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IOPTS-51421;  TSH-FRL  2167-6) 

Certain  Ctiemicals;  Premanufacture 
Notices 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  EPA  statements  of  interim 
policy  published  in  the  Federal  Register 
of  May  15, 1979  (44  FR  28558)  and 
November  7, 1980  (45  FR  74378).  This 
notice  announces  receipt  of  eighteen 
PWNs  and  provides  a  summary  of  each. 
DATES:  Close  of  Review  Period: 
PMN  82-463.  September  23. 1982. 
PMN  82-464,  82-465,  and  82-466. 

September  26. 1982. 
PMN  82-468  and  82-469.  September  27. 

1982. 
PMN  82-467.  ^-470.  82-471,  82-472,  82- 
473.  82-474^2^:575.  82-476,  82-477. 
and  82-4W;  September  28, 198Z 
PMN  82-479  and  82-480,  September  29, 
1982. 

Written  comments  by: 
PMN  82-463,  August  24, 1982. 
PMN  82-464.  82-485,  and  82-466.  August 

27, 1982. 
PMN  82-468  and  82-469,  August  28, 1982. 
PMN  82-467.  82-470,  82-471,  82-472,  82- 
473.  82-474.  82-475.  82-476.  82-477. 
and  82-478.  August  29. 1982. 
PMN  82-479  and  82-480.  August  30. 1982. 
address:  Written  comments,  identified 
by  the  document  control  number 
"(OPTS-61421J"  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Control  Officer  rrS-793),  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency,  Rm 
E-409,  401  M  St..  SW..  Washington.  DC 
20460,  (202-382-3532). 
FOR  FURTHER  INFORMATION  CONTACT: 
David  Dull,  Acting  Chief,  Notice  Review 
Branch,  Chemical  Control  Division  (TS- 
794),  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm 
E-216,  401  M  St..  SW.,  Washington,  DC 
20460,  (202-382-3729). 

SUPPLEMENTARY  INFORMATION:  The 

following  notice  contains  information 
extracted  from  the  non-confidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  PMNs  received    ' 
by  EPA.  The  complete  non-confidential 
document  is  available  in  the  pubic 
reading  room  E-107. 


PMN  82-463 

Manufacturer.  Confidenifal. 

Chemical.  (G)  Unsaturated  polyester 
resin.  -r-^ 

Use/Production.  (G)  Contained  use. 
Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture,  processing 
and  use:  dermal  and  inhalation,  a  total 
of  6  workers,  up  to  24  hrs/da,  up  to  250 
da/yr. 

Environmental  Release/Disposal. 
LeFs  than  10  kg/yr  released  to  air  24 
hrs/da,  250  da/yr.  Disposal  by 
incineration. 

PMN  82-464 

Manufacturer.  Confidential. 

Chemical.  (G)  2-hydroxy-3-naphthoic 
acid  N-arly  amide. 

Use/Production.  (G)  Coating 
application.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture,  use  and 
disposal:  dermal  and  inhalation,  a  total 
of  5  workers,  up  to  2  hrs/da.  up  to  12  da/ 

Environmental  Release/ Disposal. 
Less  than  10  kg/yr  released  to  air  2  hrs/ 
da.  12  da/yr.  Disposal  by  incineration, 
approved  landfill,  hazardous  waste 
disposal. 

PMN  82-465 

Manufacturer.  E.  I.  du  Pont  de 
Nemours  and  Company.  Inc. 

Chemical  (G)  Quaternary  ammonium 
chloride. 

Use/Production.  (S)  Catalyst  for  use 
within  the  company.  Prod,  range: 
Confidential. 

Toxicity  Data.  Acute  oral:  1.500  mg/ 
kg;  Skin  irritation:  Severe:  Eye  irritation: 
Moderate;  Ames  Test:  Non-mutagenic; 
Skin  sensitization:  Positive. 

Exposure.  Manufacture:  dermal,  12 
workers,  2  hrs/da,  20  da/yr. 

En  viron mental  Release/Disposal 
Release  to  water.  Disposal  by  nublicly 
owned  treatment  works  (POTWf  and 
biological  treatment  system. 

PMN  82-486 

Manufacturer.  Confidential. 

Chemical  (S)  Polymer  of  vinyl 
toluene,  styrene,  2  ethyl  hexyl  acrylate. 

Use/Production.  (S)  Industrial  paint 
manufacture.  Prod,  range:  0-65,000  kg/ 
yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Accidental  dermal. 

Environmental  Release/Disposal. 
Less  than  10  kg/yr  released  to  water  and 
land  6  hrs/da,  12  da/yr. 

PMN  82-467 

Manufacturer  Confidential. 
Chemical.  (G)  Aromatic  aliphatic 
branched  polyester  resin. 


Use/Production.  [G]  Open  use.  Prod 
range:  8.074-60,554  kg/yr. 

Toxicity  Data.  No  data  submitted- 

Exposure.  Confidential. 

Environmental  Release /Disposal. 
Confidential.  Disposal  by  incineratioi^ 

PMN  82-468 

Manufacturer.  Uniroyal,  Inc. 

Chemical.  (G)  Isocyanate  terminated 
polyether  polyurethane  prepolymer. 

Use/Production.  (S)  Molded  goods 
applications.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and  i 

processing:  inhalation.  { 

Environmental  Release/Disposal  No 
release.  Disposal  by  landfill. 

PMN  82-469 

Importer.  American  Hoechst 
Corporation. 

Chemical.  (S)  Reaction  product  from 
benzyI-1-hydroxydiphenyl  ethoxylate 
and  glycolic  acid,  sodium  salt. 

Use/Import  Confidential.  Import 
range:  2,000-3.000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Processing:  dermal,  50 
workers,  less  than  1  hr/da,  30  da/yr. 

Environmental  Release/Disposal 
Negligible. 

PMN  82-470 

Manufacturer.  Ashland  Chemica] 
Company. 

Chemical  (G)  Terephthalic  acid 
modified  unsaturated  polyester  resin. 

Use/Production.  (S)  General  purpose 
molding  resin.  Prod,  range:  Confid«itial 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential 

En  vironmental  Release/Disposal 
Disposal  by  incineration  and  land  filL 

PMN  82-471 

Maufacturer.  Ashland  Chemical 
Company. 

Chemical.  (G)  Terephthalic  acid 
modified  unsaturated  polyester  resin. 

Use/Production.  (S)  General  purpose 
molding  resin.  Prod,  range:  Confidential 

Toxicity  Data.  No  data  sumitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Disposal  by  incineration  and  landfill. 

PMN  82-472 

Manufacturer  Ashland  Chemical 
Company. 

Chemical  (G)  Terephthalic  acid 
modified  unsaturated  polyester  resin. 

Use/Production.  (S)  General  purpose 
molding  resin.  Prod,  range:  Confidential 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Disposal  by  incineration  and  landfill 
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PMN  82-473 

Manufacturer.  Ashland  Chemical 
Company. 

Chemical.  (G)  Terephthahc  acid 
modiried  unsaturated  polyester  resin. 

Use/Production.  [S]  General  purpose 
molding  resin.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Disposal  by  incineration  and  landfill. 

PMN  82^74 

Manufacturer.  Ashland  Chemical 
Company. 

Chemical.  [G]  Terephthalic  acid 
modified  unsaturated  polyester  resin. 

Use/Production.  (S)  General  purpose 
molding  resin.  Prod,  range:  Confidential. 

Toxicity  Data.  No  Data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Disposal  by  incineration  and  landfill. 

PMN  82-475 

Manufacturer.  Ashland  Chemical 
Company. 

Chemical.  (G)  Terephthalic  acid 
modified  unsaturated  polyester  resin. 

Use/Production.  (S)  General  purpose 
molding  resin.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 
^Exposure.  Confidential. 

Environmental  Release/Disposal. 
Disposal  by  incineration  and  landfill. 

PMN  82-478 

Manufacturer.  Ashland  Chemical 
Company. 

Chemical.  (G)  Terephthalic  acid 
modified  unsaturated  polyester 

Use/Production.  [S]  General  purpose 
molding  resin.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

En  vironmental  Release/Disposal. 
Disposal  by  incineration  and  landfill. 

PMN  82-477 

Manufacturer  Ashland  Chemical 
Company. 

Chemical.  Terephthalic  acid  modified 
unsaturated  polyester  resin. 

Use/Production.  (S)  General  purpose 
molding  resin.  Prod,  range:  Confidential. 

Toxicity  Data.  No  Data  submitted. 

Exposure.  Confidential. 

En  vironmen  tal  Release/Disposal 
Disposal  by  incineration  and  landfill. 

PMN  82-478 

Importer.  Shinko  American,  Inc. 

Chemical  (G)  Calcium  salt  of  a 
substituted  amino  acid. 

Use/Import.  (G)  Open  use.  Import 
range:  Confidential. 

Toxicity  Data.  Oral  ingestion:  Male — 
8.500  mg/kg.  Female — 6,250  mg/kg. 


Exposure.  Processing  and  disposal: 
dermal,  a  total  of  6  workers,  up  to  1  hr/ 
da.  up  to  365  da/yr. 

En  vironmental  Release/Disposal 
Disposal  by  landfill. 

PMN  82-479 

Manufacturer.  Confidential. 

Chemical  (G) 
Heteropolycyclic(dihydroxyheteropolycycl 

Use/Production.  (S)  Site-limited 
industrial  intermediate.  Prod,  range: 
3,000-15.000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and 
processing:  dermal  and  inhalation,  a 
total  of  144  workers,  up  to  24  hrs/da,  up 
to  322  da/yr. 

Environmental  Release/Disposal. 
Disposal  byJHDTW,  approved  landfill,  or 
for  treatment  or  recovery. 

PMN  82-480 

Manufacturer.  Confidential. 

Chemical  (G)  Polyol  polyacrylate. 

Use/Production.  (G)  Open  use.  Prod, 
rnage:  Confidential. 

Toxicity  Data.  Acute  oral:  >5  gm/kg; 
Acute  dermal:  >2  gm/kg;  Skin  irritation: 
Moderate  irritant;  Eye  irritation:  Slight 
irritant;  Mouse  lymphoma:  Positive; 
Ames  Test:  Negative;  Sister  Chromatid: 
Negative. 

Exposure.  Potential  dermal  exposure. 

Environmental  Release/Disposal  No 
release. 

Dated:  )uly  2, 1982. 
Woodson  W.  Bercaw, 

Acting  Director,  Management  Support 
Division. 

|FR  Doc  B2-18n4  Filed  r-ft-82:  8:45  ain| 
BILUNG  CODE  6S<»-S0-M 


IOPTS-59094;  TSH-FRI  2167-5] 

Certain  Chemicals;  Premanufacture 
Exemption  Applications 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  EPA  may  upon  application 
exempt  any  person  from  the 
premanufacturing  notification 
requirements  of  section  5(a)  or  (b)  of  the 
Toxic  Substances  Control  Act  (TSCA)  to 
permit  the  person  to  manufacture  or 
process  a  chemical  for  test  marketing 
purposes  under  section  5(h)(1)  of  TSCA. 
Requirements  for  test  marketing 
exemption  (TME)  applications,  which 
must  either  be  approved  or  denied 
within  45  days  of  receipt,  are  discussed 
in  EPA's  revised  statement  of  interim 
policy  published  in  the  Federal  Register 
of  November  7. 1980  (45  PR  74378).  This 
notice,  issued  under  section  5(h)(6)  of 
TSCA,  announces  receipt  of  four 


applications  for  exemptions,  provides  a 

summary,  and  requests  comments  on  the 

appropriateness  of  granting  each  of  the 

exemptions. 

DATE:  Written  comments  by:  July  27. 

1982. 

i 

ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
e7iOPTS-59094l  and  the  specific  TME 
number  should  be  sent  to:  Document 
Control  Officer  (TS-793).  Office  of 
Pesticides  and  Toxic  Substances, 
Management  Support  Division, 
Environmental  Protection  Agency.  Rm. 
E-401.  401  M  Street.  SW.  Washington. 
DC  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  Dull.  Acting  Chief.  Notice  Review 
Branch.  Chemical  Control  Division  (TS- 
794),  Office  of  T(ixic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-216,  401  M  Street.  SW.  Washington. 
DC  20460. 

SUPPLEMENTARY  INFORMATION:  The 

following  notice  contains  information 
extracted  from  the  non-confidential 
version  of  the  submission  provide  d  by 
the  manufacturer  on  the  TME  rec  ived 
by  EPA.  The  complete  non-confid  (ntial 
document  is  available  in  the  pubi^  b 
reading  room  E-107. 


M 


TME  82-30 

Close  of  Review  Period.  Augu«(i-12, 

1982.  m 

Manufacturer.  Allied  Corporatlln. 

Chemical  (G)  Substituted  diyne 
urethane. 

Use/Production.  (G)  Specialty  label. 
Prod,  range:  Confidential. 

Toxicity  Data^o  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal.  " 
Release  information  confidential. 
Disposal  by  incineration  and  approved 
landfill. 

TME  82-31 

Close  of  Review  Period.  August  12. 
1982. 

Manufacturer  U.C.T..  Inc. 

Chemical.  (G)  Alkylphenol. 
formaldehyde,  alkanolamine.  alkylene 
oxides  reaction  product. 

Use/Production.  (S)  In  manufacture  of 
rigid  urethane  foam.  prod,  range:  45 
days — 441  kg. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture,  processing 
and  disposal:  dermal,  2  workers,  up  to  8 
hrs/da.  intermittently. 

En  vironmental  Release/Disposal. 
Less  than  10  kg/yr  released  to  air,  water 
and  land. 


fl 
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TME  82-32 

Close  of  Review  Period.  August  13, 
1983. 

Importer.  Shinko  American,  Inc. 

Chemical.  (G)  Calcium  salt  of  a 
substituted  amino  acid. 

Use/Import.  (G)  Open  use.  Import 
range:  3  mos — minimum  500  kg, 
maximum  750  kg. 

Toxicity  Data.  Acute  oral:  Male — 
8,500  mg/kg,  female— 6.250  mg/kg. 

Exposure.  Potential  dermal  exposure 
during  use  may  occur  more  than  once 
per  week  to  chemical  industry 
employees.  Use  may  also  involve"" 
restricted  consumer  exposure  to  the 
substance  as  part  of  an  article. 

Environmental  Release/Disposal. 
Less  than  50  kg  to  environment  (landfill) 
during  test  market  period. 

TME  82-33 

Close  of  Review  Period.  August  14. 
1982. 

Importer.  Confidential. 

Chemical.  (S)  Polymer  of  hexane,  1,6- 
diisocyanato-homopolymer  with  2- 
butane,  oxime. 

Use/Import.  (S)  Crosslinker  for 
industrial  coatings.  Import  range:  6 
mos — 2,273  kg. 

Toxicity  Data.  No  data  submitted. 

Exposure.  A  total  of  50  workers  may 
have  dermal,  inhalation  and  eye 
exposure  as  a  result  of  test  marketing. 

Environmental  Release/Disposal. 
Negligible. 

Dated:  July  2, 1982. 

Woodson  W.  Bercaw, 

Acting  Director,  Management  Support 
Division. 

|FR  Doc.  82-18713  Filed  7-8-82: 8:45  amj 
BILUNG  COOe  6S60-S0-M 


[OPTS  140012  and  TSH-FRL  2166-5] 

Cornputer  Services  Corporation, 
InterAmerica  Research  Associates, 
Inc.;  Access  to  Data  by  Contractor  and 
Subcontractor 

aqency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  has  contracted  with  the 
Computer  Services  Corporation  (CSC)  of 
Falls  Church,  Virginia,  and 
subcontracted  with  InterAmerica 
Research  Associates,  Inc.  of  Rosslyn, 
Virginia,  to  organize  and  operate  a 
Confidential  Business  Information  (CBI) 
Information  Center  for  the  Office  of 
Toxic  Substances.  Some  of  the  material 
which  CSC  and  InterAmerica  will  have 
access  to  will  contain  confidential 
business  information. 


DATE:  Access  to  confidential  business 
information  will  occur  no  sooner  than 
July  22, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Douglas  G.  Bannerman.  Acting  Director. 
Industry  Assistance  Office  (TS-799). 
Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-^09,  401  M  St.,  SW.,  Washington.  D.C. 
20460,  Toll-free:  (800-424-9065),  In 
Washington,  D.C:  (554-1404),  Outside 
the  USA:  (Operator  202-554-1404). 

SUPPLEMENTARY  INFORMATION:  EPA  haS 

contracted  with  the  Computer  Services 
Corporation  (CSC)  of  Falls  Church. 
Virginia,  and  subcontracted  with 
InterAmerica  Research  Associates,  Inc. 
Rosslyn.  Virginia,  to  organize  and 
operate  an  Information  Center  for 
Confidential  Business  Information  (CBI) 
submitted  to  EPA  under  various 
provisions  of  the  Toxic  Substances 
Control  Act  (TSCA).  (Contract  No.  68- 
01-6360)  The  purpose  of  this  CBI 
Information  Center  (CIC)  is  to  efficiently 
organize  and  distribute  within  EPA  the 
large  quantity  of  CBI  material  received 
to  date  and  expected  to  be  received  in 
the  future  so  as  to  facilitate  its  effective 
and  timely  use.  The  Office  of  Toxic 
Substances  (OTS)  needs  the  assistance 
of  CSC  and  InterAmerica  because  it 
does  not  have  sufficient  staffing  and 
expertise  for  the  kind  and  amount  of 
work  which  must  be  performed  to 
design  and  operate  the  CIC. 

CSC  and  InterAmerica  will  manage 
and  update  EPA's  TSCA  CBI  files  and 
data  bases,  perform  information 
searches  and  retrievals  on  those  data 
bases,  and  index  and  microfiche  CBI 
files.  Pursuant  to  40  CFR  2.306(j),  EPA 
has  determined  that  disclosure  of  CBI  to 
CSC  and  InterAmerica  is  necessary  for 
the  satisfactory  completion  of  this 
contract. 

At  no  time  will  CSC  or  InterAmerica 
be  permitted  to  remove  any  CBI  from 
EPA  premises.  Contractor  and 
subcontractor  employees  will  have 
access  to  CBI  only  while  working  on  site 
at  EPA. 

In  accordance  with  the  EPA  security 
manual  "Contractor  Requirements  for 
the  Control  and  Security  of  TSCA  CBI." 
CSC  and  InterAmerica  are  legally 
required  to  safeguard  CBI  from  any 
unauthorized  disclosure.  CSC  and 
InierAmerica  employees  will  sign 
nondisclosure  agreements  and  will  be 
briefed  on  appropriate  security 
procedures  which  must  be  followed 
before  they  will  be  allowed  access  to 
any  CBI. 


Dated:  June  24. 1982. 
Don  R.  Cky, 

Director,  Office  of  Toxic  Substances. 

(FR  Doc  82-18718  FUed  7-»-82:  8:45  am) 
BIUJNG  COOE  MM-SO-H 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-663-OR] 

Kansas;  Major  Disaster  and  Related 
Determinations 

agency:  Federal  Emergency 
Management  Agency. 

action:  Notice. 


summary:  This  is  a  notice  of  the        | 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  Kansas  (FEMA- 
663-DR).  dated  June  28. 1982,  and 
related  determinations. 

dated:  June  28, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sewall,  H.  E.  Johnson,  Disaster 
Assistance  Programs,  Federal 
Emergency  Management  Agency, 
Washington,  D.C.  20472,  (Z02)  287-0501. 

notice:  Pursuant  to  the  authority  vested 
in  the  Director  of  the  Federal  Emergency 
Management  Agency  by  the  President 
under  Exectulive  Order  12148,  effective 
July  15, 1979,  and  delegated  to  me  by  the 
Director  under  Federal  Emergemcy 
Management  Agency  Delegation  of 
Authority,  and  by  virtue  of  the  Act  of 
May  22, 1974,  entitled  "Disaster  Relief 
Act  of  1974"  (88  Stat.  143);  notice  is 
hereby  given  that,  in  a  letter  of  June  28. 
1982,  the  President  declared  a  major 
disaster  as  follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  Stale  of  Kansas  resulting 
from  severe  storms  and  flooding  beginning  on 
June  8, 1982,  is  of  sufficient  severity  and 
magnitude  to  warrant  a  major-disater         | 
declaration  under  Pub.  L  93-288. 1  therefore 
declare  that  such  a  major  disaster  exists  in 
the  State  of  Kansas. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate,  from  funds 
available  for  these  purposes,  such  amounts 
as  you  find  necessary  for  Federal  disaster  i 
assistance  and  administrative  expenses.     ! 
Consistent  with  the  requirement  that  Federal 
assistance  be  supplemental,  any  Federal 
funds  provided  under  Pub.  L.  93-288  for 
Public  Assistance  will  be  limited  to  75 
percent  of  total  eligible  costs  in  the 
dnsignated  area  except  for  technical 
assistance  which  will  be  funded  at  100 
percent. 

Pursuant  to  Section  408(b)  of  Pub.  L.  93-288. 
you  are  authorized  to  advance  to  the  State  its 
25  percent  share  of  the  individual  and  family 
grant  program,  to  be  repaid  to  the  United 
States  by  the  State  when  it  is  able  to  do  sa 


30106 


Federal  Register  /  Vol.  47.  No.  133  /  Monday.  July  12.  1982  /  Notices 


The  time  period  prescribed  for  the 
implementation  of  section  313(a), 
priority  to  certain  applications  for  public 
facility  and  public  housing  assistance, 
shall  be  for  a  period  not  to  exceed  six 
months  after  the  date  of  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
Federal  Emergency  Management 
Agency  under  Executive  Order  12148, 
and  delegated  to  me  by  the  Director 
under  the  Federal  Emergency 
Management  Agency  Delegation  of 
Authority,  I  hereby  appoint  Mr.  Patrick 
J.  Breheny  of  the  Federal  Emergency 
Management  Agency  to  act  as  the 
Federal  Coordinating  Officer  for  this 
declared  major  disaster. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  Kansas  to  have 
been  affected  adversely  by  this  declared 
major  disaster 

For  Public  Assistance  only: 

Jackson  County 

For  Individual  Assistance  only: 

Washington  Township  in  Jackson  County 
Rossville  Township  in  Shawnee  County 
(Catalog  of  Federal  Domestic  Assistance  No. 
83.516.  Disaster  Assistance.) 
Lee  M.  Tbomas, 

Associate  Director,  State  and  Local  Programs 
and  Support,  Federal  Emergency 
Management  Agency. 

|FR  Dor  82-18770  Filed  7-»-82.  8:«S  am) 
MXMO  COM  (TM-OI-M 


FEDERAL  MARITIME  COMMISSION 

[Independent  Ocean  Freight  Forwarder 
I  Na  133] 


Arthur  Louis  Rankin,  d.b^.  A.  L. 
Rankin;  Order  of  Revocation 

On  June  14, 1962,  Arthur  Louis  Rankin, 
d/b/a/  A.  L  Rankin.  722  Wilson  Bldg., 
Corpus  Christi,  TX  78491  requested  the 
Commission  to  revoke  its  Independent 
Ocean  Frei^t  Forwarder  License  No. 
133. 

Therefore,  by  virtue  of  authority 
vested  in  me  by  the  Federal  Maritime 
Conunission  as  set  forth  in  Manual  of 
Orders,  Commission  Order  No.  1 
(Revised),  S  10.01(e)  dated  November  12, 
1981: 

It  is  ordered,  that  independent  Ocean 
Freight  Forwarder  License  No.  133 
issued  to  Arthur  Louis  Rankin,  d/b/a/ 
A.  L.  Rankin,  be  revoked  effective  June 
14, 1982  without  prejudice  to 
reapplication  for  a  license  in  the  future. 

It  is  further  ordered,  that  Independent 
Ocean  Freight  Forwarder  License  No. 
133  issued  to  Arthiu-  Louis  Rankin, 
d/b/a/  A.  L.  Rankin  be  returned  to  the 
Commission  for  cancellation. 


It  is  further  ordered,  that  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  Arthur  Louis 
Rankin,  d/b/a/  A.  L  Rankin. 
Albert  J.  KlingeL  Jr.,  / 

Director,  Bureau  of  Certification  and 
Licensing. 

|FR  Doc  82-18893  Filed  7-0-BZ;  8:45  am] 
BtLUNG  CODE  6730-01-M 

Independent  Ocean  Freight  Forwarder 
License;  Applicants 

Notice  is  hereby  given  that  the 
following  appUcants  have  filed  with  the 
Federal  Maritime  Commission 
applications  for  licenses  as  independent 
ocean  freight  forwarders  pursuant  to 
section  44(a)  of  the  Shipping  Act.  1916 
(75  Stat.  522  and  46  U.S.C.  841(c)). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  hcense  are  requested  to 
communicate  with  the  Director.  Bureau 
of  Certification  and  Licensing.  Federal 
Maritime  Commission.  Washington,  D.C. 
20573. 
K.  S.  Anderson  &  Co.,  Inc.,  7720  Shelly 

Drive,  New  Orieans.  LA  70126, 

Officer  Kay  S.  Anderson,  Sole 

Stockholder 

Dated:  July  7, 1962. 

By  the  Federal  Maritime  Commission. 
Francis  C  Humey. 
Secretary. 

|FR  Doc.  82-18895  Filed  7-e-C2:  B:45  am) 
BtLUNG  COOE  6730-01-M 


[Independent  Ocean  Freight  Forwarder 
Ucenae  Na  1552] 

J.  D.  Express  Co^  Inc.;  Order  of 
Revocation 

SecUon  44(c),  Shipping  Act.  1918. 
provides  that  no  independent  ocean 
freight  forwarder  license  shall  remain  in 
force  unless  a  valid  bond  is  in  effect  and 
on  file  with  the  commission.  Rule 
510.15(d)  of  Federal  Maritime 
Commission  General  Order  4  further 
provides  that  a  license  shall  be 
automatically  revoked  for  failure  of  a 
licensee  to  maintain  a  valid  bond  on  file. 

The  bond  issed  in  favor  of  J.  D. 
Express  Co.,  Ina,  P.O.  Box  5123,  215  East 
Kinney  Street,  Newark.  NY  07105  was 
cancelled  effective  June  11, 1962. 

By  letter  dated  May  14. 1982,  J.  D. 
Express  Co.,  Inc.  was  advised  by  the 
Federal  Maritime  Commission  that 
Independent  Ocean  Freight  Forwarder 
License  No.  1552  would  be  automatically 
revoked  unless  a  valid  surety  bond  was 
filed  with  the  Commission. 

J.  D.  Express  Co.,  Inc.  has  failed  to 
furnish  a  valid  bond. 


By  virtue  of  authority  vested  in%ie  by 
the  Federal  Maritime  Commission  as  set 
forth  in  Manual  of  Orders,  Commission 
Order  No.  1  (Revised),  §  10.01(f)  dated 
November  12, 1981; 

Notice  is  hereby  given,  that 
Independent  Ocean  Freight  Forwarder 
License  No.  1552  be  and  is  hereby 
revoked  effective  June  11, 1982. 

It  is  ordered,  that  Independent  Ocean 
Freight  Forwarder  License  No.  1552 
issued  to  J.  D.  Express  Co.,  Inc.  be 
returned  to  the  Commission  for 
cancellation.        ; 

It  is  further  ordered,  that  a  copy  of 
this  Order  be  putlished  in  the  Fe*  'eral 
Register  and  seried  upon  J.  D.  Ex  ;ress 
Co.,  Inc.  ,  .^ 

Albert ).  Klingel,  Jr,  ^ 

Director,  Bureau  of  Certification  BrLiVensing. 

|FR  Doc  82-18892  Filed  7-0-82:  8:45  am) 
BtLUNG  COOE  e730-01-M 


[Independent  Ocean  Freight  Forwarder 
License  No.  2205]  j 

McKlnney  International  Forwar(*ers, 
Inc.;  Order  of  Revocation  ^^ 

On  June  29, 1982,  McKiimey 
International  Forwarders,  Inc.,  24 
Drayton  Street  Suite  203,  Savani  ah,  GA 
31412  surrendered  its  Independei^ 
Ocean  Freight  Forwarder  LicensftNo. 
2205  for  revocation. 

Therefore,  by  virtue  of  authority 
vested  in  me  by  the  Federal  Maritime 
Commission  as  set  forth  in  Manual  of 
Orders,  Commission  Order  No.  1 
(Revised),  §  10.01(e)  dated  NoveiiAer  12. 
1981: 

It  is  ordered,  that  Independent  Ocean 
Freight  Forwarder  License  No.  2205 
issued  to  McKinney  Internationa' 
Forwarders,  Inc.  be  revoked  effei  tive 
June  29. 1982,  without  prejudice  t 
reapplication  for  a  license  in  the   ature. 

It  is  further  ordered,  that  a  cof  i  of 
this  Order  be  published  in  the  F«  leral 
Register  and  served  upon  McKin .  ey 
International  Forwarders.  Inc.    ;  k 
AlbeH  J.  Klingel.  V 

Director.  Bureau  of  Certification  ana:; 
Licensing. 

I 


[FR  Doc  82-18894  Filed  7-0-82: 8:48 
BtLUNG  CODE  6730-0l4l 
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[Independent  Ocean  Fraight  Forwarder 
Ucense  No.  2000] 

Stanley  Edward  Wells,  d.b.a.  Pacific 
Customs  Brokers;  Order  of  Revocation 

Section  44(c},  Shipping  Act.  1916. 
provides  that  no  independent  ocean 
freight  forwarder  license  shall  remain  in 
force  unless  a  valid  bond  is  in  effect  and 
on  file  with  the  Commission.  Rule 
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510.15(cl)  of  Federal  Maritime 
Commission  General  Order  4  further 
provides  that  a  license  shall  be 
automatically  revoked  for  failure  of  a 
licensee  to  maintain  a  valid  bond  on  file. 

The  bond  issued  in  favor  of  Stanley 
Edward  Wells,  d.b.a.  Pacific  Customs 
Brokers,  110  West  Ocean  Blvd..  Long 
Beach,  CA  90803  was  cancelled  effective 
June  16, 1982. 

By  letter  dated  June  3, 1982.  Stanley 
Edward  Wells,  d.b.a.  Pacific  Customs 
Brokers  was  advised  by  the  Federal 
Maritime  Commission  that  Independent 
Ocean  Freight  Forwarder  License  No. 
2000  would  be  automatically  revoked 
unless  a  valid  surety  bond  was  filed 
with  the  Commission. 

Stanley  Edward  Wells,  d.b.a.  Pacific 
Customs  Brokers  has  failed  to  furnish  a 
valid  bond. 

By  virtue  of  authority  vested  in  me  by 
the  Federal  Maritime  Commission  as  set 
forth  in  Manual  of  Orders,  Commission 
Order  No.  1  (Revised),  section  10.01(f) 
dated  November  12, 1981; 

Notice  is  hereby  given,  that 
Independent  Ocean  Freight  Forwarder 
License  No.  2000  be  and  is  hereby 
revoked  effective  June  16, 1982. 

It  is  ordered,  that  Independent  Ocean 
Freight  Forwarder  License  No.  2000 
issued  to  Stanley  Edward  Wells,  d.b.a. 
Pacific  Customs  Brokers  be  returned  to 
the  Commission  for  cancellation. 

It  is  further  ordered,  that  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  Stanley 
Edward  Wells,  d.b.a.  Pacific  Customs 
Brokers. 

Albert  }.  Klingel.  Jr.. 
Director,  Bureau  of  Certification  &  Licensing. 

[FR  Doc  82-18601  Filed  7-8-82;  8:45  ami 
BILLINO  CODE  •730-01-M 


FEDERAL  RESERVE  SYSTEM 

BankAmerica  Corp.;  Order  for  Hearing 

BankAmerica  Corporation,  San 
Francisco,  California,  has  applied 
pursuant  to  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  of  1956,  as 
amended  (12  U.S.C.  1843(c)(8))  and 
§§  225.4(a)  and  (b)(2)  of  the  Board's 
Regulation  Y  (12  CFR  $  225.4(a)  and 
(b)(2)),  for  permission  to  acquire  directly 
all  of  the  voting  shares  of  The  Charies 
Schwab  Corporation,  San  Francisco. 
California,  and  thereby  indirectly 
acquire  Charles  Schwab  &  Company. 
Inc..  San  Francisco,  California  (together 
"Schwab").  Applicant  would  engage  in 
securities  brokerage,  consisting 
principally  of  buying  and  selling 
securities  solely  upon  the  order  and  for 
the  account  of  customers,  margin 
lending  in  conformity  with  the  Board's 


Regulation  T.  12  CFR  220,  and  the 
offering  of  certain  specified  services  for 
its  securities  customers.  This  group  of 
nonbanking  activities  has  not  yet  been 
determined  by  the  Board  to  be  "closely 
related"  to  banking  within  the  meaning 
of  section  4(c)(8)  of  the  Act  and  has  not 
been  added  to  the  list  of  permissable 
activities  in  section  225.4(a)  of  the 
Board's  Regulation  Y.  12  CFR  225.4(a). 

By  notice  published  in  the  Federal 
Register  on  April  14. 1982.  the  Board 
invited  interested  persons  to  express 
their  views  on  whether:  (1)  The 
proposed  activities  are  so  closely 
related  to  banking  or  managing  or 
controlling  banks  as  to  be  a  proper 
incident  thereto;  (2)  the  proposed 
activities  are  permissable  under  the 
Glass-Steagall  Act  (i.e..  12  U.S.C.  24,  78, 
377  and  378(a)).  which  is  designed  to 
separate  commercial  from  investment 
banking,  and.  (3)  consummation  of  the 
proposal  can  reasonably  be  expected  to 
produce  benefits  to  the  public,  such  as 
greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interest,  or  unsound  banking 
practices.  Parties  requesting  a  hearing 
were  directed  to  state  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  to  identify  specifically  any 
disputed  question  of  fact  and  to 
summarize  the  evidence  that  would  be 
presented  at  a  hearing. 

By  memorandum  dated  May  28, 1982. 
the  Securities  Industry  Association 
("SIA")  opposed  the  application.  SIA 
contends  that  the  proposed  (or 
substantially  similar)  activities  have 
never  been  conducted  by  banks  or  bank 
holding  companies  to  the  extent 
proposed  by  Applicant  and  therefore 
may  not  be  considered  "closely  related" 
to  banking  within  the  meaning  of  section 
4(c)(8)  of  the  Act.  Additionally,  SIA 
claims  that  the  proposed  activities  are 
precluded  by  sections  16  and  20  of  the 
GSA,  since  banks  are  prohibited  from 
conducting  such  activities  by  those 
provisons  of  the  GSA.  Finally,  SIA 
disputes  the  public  benefits  alleged  by 
Applicant  to  accompany  its  proposal 
and  claims  several  possible  adverse 
effects  (e.g..  anticompetitive  effects  in 
the  product  lines  of  discount  brokerage, 
conflicts  of  interest,  possible  failure  of 
Applicant  to  provide  its  trust  and  other 
customers  the  best  brokerage  services  at 
the  lowest  cost,  voluntary  tying,  unfair 
competition  due  to  Schwab's  affiliation 
with  a  bank  and  its  alleged  low  cost  of 
funds,  public  confusion  and  preemption 
of  legislative  process). 

In  connection  with  these  contentions, 
SIA  has  requested  that  the  Board  hold  a 


public  hearing  to  explore  the  questions 
posed  by  the  Board  in  its  Federal 
Register  notice,  to  investigate  the  factual 
premises  of  Applicant's  proposal  and  to 
examine  the  possible  adverse  effects 
claimed  by  SIA.  SIA  also  states  that  the 
record  should  contain  information  on 
the  scope  of  Schwab's  proposed 
operations,  including:  (1)  The  extent  to 
which  Schwab  will  take  principal 
positions;  (2)  whether  Schwab 
employees  will  receive  bonuses;  (3) 
Applicant's  plans  to  promote  and 
market  Schwab's  services;  (4) 
resemblances  between  the  proposed   ' 
activities  (including  the  Charles  Schwab 
One  Account)  and  deposit  banking:  (5) 
the  alleged  adverse  anticompetitive 
effects  associated  with  the  proposal; 
and  (6)  Applicant's  plans  to  minimize 
the  possibility  of  voluntary  tying.  By 
letter  dated  June  21. 1982.  Applicant 
opposed  SIA's  request  for  a  hearing  and 
stated  that  no  disputed  material  facts 
have  been  raised  in  connection  with  its 
proposal.  i 

While  the  Board  believes  that 
questions  raised  in  the  submissions  ofi 
the  parties  and  public  comments  mighi 
appropriately  be  resolved  through 
additional  written  submission  or  an 
informal  presentation,  a  procedure  that 
has  been  utilized  and  found  effective  in 
other  cases,  the  Board  has  decided  to 
order  a  formal  hearing  conducted  under 
the  procedures  and  time  schedule 
outlined  in  this  Order  as  agreed  to  by 
the  Applicant  and  SIA.  The  hearing  will 
provide  an  appropriate  and  expeditious 
method  to  develop  a  full  record  for 
Board  consideration  of  any  disputed 
material  fact  involved  in  this  proposal. 
Accordingly,  it  is  hereby  ordered  that 
a  public  and  formal  administrative 
hearing  be  held  to  resolve  any  disputed 
issues  of  material  fact  raised  by  SIA  in 
its  protest.  In  this  connection,  the 
hearing  should  address  the  scope  of 
Applicant's  proposed  operation  of 
Schwab  and  the  alleged  adverse  > 

competitive  effects  raised  by  SIA  in  its 
protest. 

The  hearing  shall  be  conducted, 
except  as  modified  below,  in  accordance 
with  Subpart  A  of  the  Board's  Rules  of 
Practice  for  Hearings.  12  CFR  Part  263. 
and  will  commence  at  10:00  a.m.. 
September  13. 1982,  at  the  offices  of  the 
Board  in  Washington,  D.C..  before  an 
administrative  law  judge.  In  the  interest 
of  concluding  such  hearing  as 
expeditiously  as  possible,  the  hearing 
shall  be  conducted  in  accordance  with 
the  following  schedule,  which  has  been 
agreed  to  by  both  Applicant  and  SIA 
and  which  shall  not  be  departed  from  in 
any  material  respect  without  the  Board's 
prior  consent: 
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July  19, 1982 — Production  of  Information 

response  to  the  requests  of  the  parties 
August  18, 1982 — Submission  of  Direct 

Testimony 
September  13-17, 1982 — Hearing 
October  1, 1982 — Submission  of  Briefs 

and  Proposed  Findings  of  Fact 
October  IZ  1982 — Submission  of  Reply 

Briefs 
November  12, 1982— Filing  of 

Reconmiended  Decision 
November  24, 1982 — Filing  of  Exceptions 

Additionally,  the  parties  have  agreed 
to  submit  requests  for  the  production  of 
documents  and  other  information  from 
the  opposing  party  to  the  Board  for  a 
determination  as  to  the  general 
relevance  and  as  to  the  reasonable 
scope  of  specific  requests  and  to  abide 
by  the  ruling  of  the  Board's  General 
Counsel  on  these  matters  as  well  as  on 
any  objections  to  the  production  of 
specific  information  by  a  party. 

By  order  of  the  Board  of  Governors, 
effective  July  6. 1982. 
William  W.  Wiks, 
Secretary  of  the  Board. 

[FR  Doc  «3-18aaB  PilKl  7-0-82:  8:45  am) 
MLUNQ  COOC  KIV-OI-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control 

Epidemiologic  Study  of  Workers 
Exposed  to  Beryllium;  Open  Meeting 

The  following  meeting  will  be 
convened  by  the  National  Institute  for 
Occupational  Safety  and  Health  of  the 
Centers  for  Disease  Control  and  will  be 
open  to  the  public,  limited  only  by  space 
available. 

Date:  July  20, 1982 

Time:  10:00  a.m.  to  4:00  p.m. 

Place:  Room  9510,  Federal  Office  Building, 
550  Main  Street.  Cincinnati,  Ohio  45202 

Purpose:  To  discuss  the  protocol  for  the 
epidemiologic  study  of  workers  exposed  to 
beryllium.  Viewpoints  and  suggestions 
from  industry,  organized  labor,  academia, 
other  government  agencies,  and  the  public 
are  invited. 

Additional  information  may  be 
obtained  from: 

Ms.  Andrea  H.  Okun,  Division  of 
Surveillance,  Hazard  Evaluations,  and 
Field  Studies,  National  Institute  for 
Occupational  Safety  and  Health,  Centers 
for  Disease  Control,  4678  Columbia 
Parkway,  Cincinnati,  Ohio  45226, 
Telephone:  513/684-2145. 


Introduction  and  Organization 
Range  Improvement  Projects — 

Allotment  Categorization 
Grazing  Fee  Schedule 
Recess 


Dated:  July  6, 1982. 
Jeffrey  P.  Kopkn. 

Acting  Director,  Centers  for  Disease  Control. 

|FK  Doc.  82-18733  Filed  7-0-S2:  S:4S  am) 
MLUNG  COOC  41CO-19-M 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Lewistown  District  Grazing  Advisory 
Board;  Meeting 

AGENCY:  Bureau  of  Land  Management. 
Lewistown  District  Grazing  Advisory 
Board,  Interior. 
ACTION:  Notice  of  meeting. 

summary:  The  Lewiston  District 
Grazing  Advisory  Board  will  meet 
August  5  and  August  8, 1982.  The  agenda 
will  be: 

August  5 
1:00  p.m. 
1:45  p.m. 

1983 
3:45  p.m. 
4:30  p.m. 
5:00  p.m. 
August  6 
6.-00  a.m.    Ervin  Ridge  Allotment 

Discussion 
10:00  a.m.    Final  Range  Improvement 

Policy 
12K)0  p.m.    Adjournment 

Opportunity  for  public  comment  will 
be  provided  throughout  the  meeting. 
DATES:  August  5, 1982. 1:00  p.m.  to  5:00 
p.m.;  August  6. 1982.  8:00  a.m.  to  12:00 
noon.  *2 

address:  The  Yogo  Inn.  Main  St, 
Lewistown,  Montana. 

FOR  FURTHER  INFORMATION  CONTACT: 

Glenn  W.  Freeman,  District  Manager. 
Bureau  of  Land  Management,  Airport 
Road.  Lewiston,  Montana  59457. 
SUPPLEMENTARY  INFORMATION:  The 
Lewiston  District  Grazing  Advisory 
Board  is  authorized  under  section  403  of 
the  Federal  Land  Policy  and 
Management  Act  of  1978  (43  U.S.C. 
1753}.  The  Board  advises  the  District 
Manager  concerning  the  Rangeland 
Management  Program. 

Dated:  July  1. 1962. 
Glenn  W.  Frseman, 

District  Manager. 

|FR  Doc.  82-18730  FIM  7-4-82:  S:4S  mi] 
MLUNQ  COOC  «310-«4-M 

ISurvey  Group  669] 

New  Mexico  Principal  Meridian 

July  2. 1962. 

Plat  of  survey  of  the  following 
described  lands  accepted  May  11, 1982, 
will  be  officially  filed  in  the  Colorado 


State  Office,  Bureau  of  Land  ,} 
Management,  Denver,  Colorado,^ 
effective  August  20, 1982.  A 

New  Mexico  M 

Principal  Meridian  ,■  j 

T.  34  N.,  R.  13  W.,  North  of  the  Ufe  1  iie. 

The  plat  representing  the  dependent 
resurvey  of  a  portion  of  the  north 
boundary  of  the  Southern  Ute  Indian 
Reservation,  a  prartion  of  the  north 
boundary  of  the  Ute  Mountain  Indian 
Reservation,  the  east  and  west 
boundaries  and  subdivisional  lines  and 
the  subdivision  of  certain  sections, 

This  survey  was  executed  to  i  leet 
certain  administrative  needs  of  <ie 
Bureau. 

All  inquiries  about  this  land  mould  be 
sent  to  the  Colorado  State  Office, 
Bureau  of  Land  Management,  1037  20th 
Street,  Denver,  Colorado  80202. 
Harold  Martin. 
Chief,  Division  of  Operations.  , 

|FR  Doc  82-18731  Filed  7-0-S2:  S:4S  am]  I 

8IUJM0  COOC  4S10-M-II 


Wyoming;  Eastern  Powder  Rivf^r  Basin 

Management  Framework  Plan '  'oal 

Amendment — Recluse  Review  Area 

s 

June  25, 19SZ.  {; 

The  Casper,  Wyoming  District  Office 
of  the  Bureau  of  Land  Management  has 
reviewed  and  made  a  final  decision 
regarding  the  amendment  of  portions  of 
the  1977  Eastern  Powder  River  Basin 
Management  Framework  Plan  ('  IFP). 

The  reasons  for  the  review  ai  J 
amendment  are  to  make  certaiit 'he  MFP 
reflects,  as  completely  as  possii  e, 
current  statutory  requirements  'id 
policies,  and  to  continue  earring  )ut  the 
requirements  of  Section  522  of  t   f 
Surface  Alining  Control  and  Rec   )mation 
Act  of  1977.  Planning  procedure? and 
other  aspects  oCthe  Federal  Co^ 
Management  Pi^gram,  are  desalted  in 
Title  43.  Code  o  Federal  Regul^ns. 
Part  3400.  fe 

The  Recluse  f  eview  Area,  w3|h  is 
part  of  the  Powder  River  Coal  •  ^ 
Production  Region,  is  located  in 
Campbell  County,  Wyoming.  High  and 
moderate  development  potential  coal  in 
the  Review  Area  is  generally  located  in: 

Portions  of  T.  58  N.,  Rs.  71,  72,  73,  74,  75,  and 
7eW.,  south  of  the  Montana  state 
boundary. 

T.  57  N.,  Rs.  71.  72,  73,  74,  75.  and  76  W. 

T.  56  N.,  Rs.  71,  72.  73,  74,  75,  and  76  W. 

T.  55  N.,  Rs.  71,  72,  73,  74,  75,  and  76  W. 

T.  54  N.,  Rs.  74,  75,  and  76  W. 

T.  53  N.,  Rs.  74,  75,  and  76  W. 

T.  52  N.,  Rs.  74,  75,  and  76  W. 

T.  51  N..  Rs.  74,  75,  and  76  W. 
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The  MFP  amendment  also  includes  an 
area  of  low  development  potential  coal 
for  possible  leasing  and  in-sifu 
development.  That  area  is  generally 
located  in: 

T.  44  N..  Rs.  70.  71.  and  72  W. 
T.  44  N.,  Rs.  70.  71,  and  72  W. 

Public  participation  opportunities 
were  provided  in  the  following  ways:  (1) 
Public  notice  of  the  review  was  issued  in 
March,  1981;  (2)  a  proposed  decision 
brochure  was  issued  on  April  16, 1982 
and  30  days  were  allowed  for  public 
review  and  comment;  (3)  a  public 
meeting  and  hearing  was  conducted  in 
Gillette,  Wyoming  on  May  12, 1982  to 
present  the  proposed  decisions  and 
receive  oral  comments.  Public  comments 
were  considered  in  preparation  of  the 
final  amendment. 

The  Recluse  Review  Area  contains 
approximately  473,000  acres  and  57 
billion  tons  of  coal.  Non-federal  and 
committed  federal  coal  lands  containing 
approximately  51,000  acres  and  6  billion 
tons  of  coal  were  excluded  from  the 
planning  process. 

Coal  unsuitabiljty  criteria  were 
applied  to  approximately  422,000  acres 
and  51  billion  tons  of  coal. 
Approximately  18.000  acres  containing 
1.5  billion  tons  of  coal  were  found  to  be 
unsuitable  for  further  leasing 
consideration.  Approximately  404,000 
acres  containing  49.5  billion  tons  of  coal 
were  found  acceptable  or  acceptable 
pending  study  for  further  leasing 
consideration  or  exchange. 

Planning  constraints  in  the  1977  MFP 
were  applied  to  all  coal  lands  that  were 
available  for  further  consideration. 
These  constraints  were:  (1)  To  defer 
coal  leasing  in  producing  oil  and  gas 
fields  until  the  economic  recovery  of  oil 
and  gas  is  complete  or  where  it  can  be 
shown  that  surface  coal  mining  will  not 
interfere  with  the  economic  recovery  of 
oil  and  gas  (73,000  acres  and  9.5  billion 
tons  of  coal);  and,  (2)  excluding  leasing 
of  coal  lands  that  provide  a  buffer  for 
the  LX  Bar  historic  site  (25  acres  and 
.005  billion  tons  of  coal).  Approximately 
329,000  acres  containing  40  billion  tons 
of  coal  are  available  for  futher  leasing 
consideration. 

A  30-day  protest  period  begins  from 
the  date  of  this  notice.  During  that  time, 
any  person  who  participated  in  the 
planning  process  and  has  an  interest 
which  is  or  may  be  adversely  affected 
by  the  decision  may  protest  the 
approval  of  the  amendment.  Once 
approved,  areas  found  acceptable  or 
acceptable  pending  study  can  be  further 
considered  for  exchange  or  leasing 
through  lease  exchanges  or 
modifications,  or  through  the 
competitive  coal  leasing  program.  A 


second  coal  lease  sale  is  scheduled  for 

1984  in  the  Powder  River  Basin  of       

Wyoming  and  Montana. 

For  further  information  contact  Don 
Whyde  at  the  Bureau  of  Land 
Management,  Casper  District  Office,  951 
Rancho  Road,  Casper,  Wyoming  82601, 
phone  (307)  261-5594.  Documents 
relevant  to  the  planning  process  are  also 
available  at  the  above  address. 
Leslie  A.  Olver. 
Assistant  District  Manager. 

|FR  Doc.  82-18788  Filed  7-»-aZ;  8:45  am] 
BILLING  CODE  4310-S4-M 


Cedar  City  District;  Grazing  Advisory 
Board  Meeting 

Notice  is  hereby  given  in  accordance 
with  Pub.  L  92-463  that  a  meeting  of  the 
Cedar  City  District  Grazing  Advisory 
Board  will  be  held  on  Tuesday,  August 
10, 1982.  The  meeting  will  begin  at  9:30 
a.m.  in  the  Bureau  of  Land  Management 
Cedar  City  District  Ofilce  located  at 
1579  North  Main  Street,  Cedar  City. 
Utah. 

The  agenda  is  as  follows:  (1)  Review 
of  Proposed  Allotment  Management 
Plans.  (2)  Rangeland  Betterment  Project 
Proposals.  (3)  Rangeland  Betterment 
Project  Funding  Policy,  (4)  General 
Advisory  Board  Business. 

Grazing  Advisory  Board  meetings  are 
open  to  the  public.  Interested  persons 
may  make  oral  statements  or  file  written 
statements  for  the  Board's 
consideration.  Anyone  wishing  to  make 
an  oral  statement  must  notify  the 
District  Manager,  Bureau  of  Land 
Management,  1579  North  Main  Street. 
Cedar  City,  Utah  84720,  phone  801-586- 
2401,  by  August  6, 1982.  Depending  on 
the  number  of  persons  wishing  to  make 
statements,  a  per  person  time  limit  may 
be  established  by  the  District  Manager. 

Summary  minutes  of  the  Board 
meeting  will  be  maintained  in  the 
District  Office  and  be  available  for 
public  inspection  and  reproduction 
(during  regular  business  hours)  within  30 
days  following  the  meeting. 

Dated:  )une  29. 1982. 
Morgan  S.  lensen. 

District  Manager. 

\¥K  Doc.  82-18747  Filed  7-»-82;  8:45  am| 
BHXINO  CODE  43tO-M-« 


Montana;  Centermtol  Mountains 
Wilderness  Inventory 

July  2.  1982. 

Notice  is  hereby  given  of  Public 
Review  period  for  the  Centennial 
Mountains  Instant  Study  Area  Intensive 
Wilderness  Inventory. 


The  Montana  State  Office  of  the 
,     Bureau  of  Land  Management  (BLM)    i 
announces  the  completion  of  the 
intensive  wilderness  inventory  for  the 
Centennial  Mountains  Instant  Study 
Area.  The  area  is  located  in  the  Butte, 
Montana,  BLM  District,  the  Beaverhead 
National  Forest,  Montana,  and  the 
Targhee  National  Forest,  Idaho.  A       1 
portion  of  the  BLM  acreage  in  Montana 
(21,44.39  acres)  has  been  administered 
as  a  designated  primitive  area. 

The  intensive  inventory  follows 
guidelines  provided  in  the  Bureau's 
Wilderness  Inventory  Handbook,  dated 
September  1978,  and  is  the  first  step  in 
the  wilderness  review  process  for  such 
designated  areas. 

The  Centennial  Mountains  study  area 
consisf8of21,774.39acres  within  the  i 
designated  BLM  primitive  area,  8,256 
acres  of  contiguous  BLM  administered 
lands  and  50,050  acres  of  contiguous 
Forest  Service  administered  lands.  All 
lands  witliin  the  existing  primitive 
areas,  4,260  acres  of  contiguous  BLlCi 
administered  lands  and  46.852  acres  of 
contiguous  Forest  Service  lands  were 
found  to  have  wilderness  characteristics 
and  are  hereby  designated  a  proposed 
wilderness  study  area.  Total  acreage  in 
the  study  area  is  72,886  acres.  The 
remaining  3,996  acres  BLM  administered 
acreage  and  3,198  acres  of  Forest 
Service  acreage  arc  proposed  to  be 
dropped  from  further  wilderness 
consideration. 

A  thirty-day  public  comment  period 
from  July  19, 1982,  through  August  17, 
1982,  to  review  the  intensive  inventory 
findings  and  recommendations  and 
gather  public  issues  and  concerns  is 
hereby  initiated. 

Public  open  houses  will  be  held  on   . 
August  3  at  the  Forest  Service  Office 
from  3  p.m.  to  8:30  p.m.  in  St.  Anthony. 
Idaho,  on  August  4  at  the  BLM  office 
from  1  to  5  and  7  to  10  p.m.  in  Dillon, 
Montana,  and  August  5  at  the  Holiday 
Inn  from  1  to  5  and  7  to  10  pjn.  in 
Bozeman.  Montana. 

Inventory  documents  may  be  obtained 
by  writing: 

Bureau  of  Land  Management.  106  N. 

Parkmont.  P.O.  Box  3388,  Butte. 

Montana  59702-3388  or 
Targhee  National  Forest,  St.  Anthony. 

Idaho  83445. 

Public  comments  should  be  submitted  to 
the  same  addresses  by  August  17, 1982. 
BUI  O.  Noble. 
Acting  State  Director. 

IFK  Doc.  82-11732  niad  7-»-«t:  k«8  aa) 
MLLMQ  COM  4S1».«4-M 
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Shoshone  District  Grazing  Advisory 
Board  IMeeting 

AGENCY:  Bureau  of  Land  Management 
(BLM).  Interior. 

ACTION:  Shoshone  District  Grazing 
Advisory  Board  Meeting. 

SUMMARY:  Notice  is  hereby  given,  in 
accordance  with  Pub.  L  94-529,  and  43 
CFR  Part  1780.  that  a  meeting  of  the 
Shoshone  District  Grazing  Advisory 
Board  will  be  held  on  Friday,  August  13, 
1982.  at  9  a.m..  at  the  BLM  District 
Office.  400  West  F  Street.  Shoshone, 
Idaho  83352. 

The  purpose  of  the  meeting  will  be  to 
seek  recommendations  on  livestock 
conversions,  base  property  requirements 
where  livestock  leases  are  involved  and 
review  of  the  FY  83  Preliminary  Annual 
Work  Plan,  specifically  the  8100 
Rangeland  Betterment  Funds. 
SUPPLEMENTARY  INFORMATION:  The 

public  is  invited  to  attend  and  make 
written  or  oral  statements  which  should 
not  exceed  15  minutes  in  length. 
Requests  for  these  statements  should  be 
made  to  the  official  listed  below  at  least 
Vive  days  prior  to  the  meeting. 

Further  information  concerning  this 
meeting  may  be  obtained  from  the 
Shoshone  District  Manager,  Bureau  of 
Land  Management,  P.  O.  Box  2B. 
Shoshone.  Idaho  83352,  telephone  (208) 
886-2206.  Minutes  of  the  meeting  will  be 
available  for  public  inspection  and 
copying  three  weeks  after  the  meeting  at 
the  Shoshone  District  Office,  Shoshone, 
Idaho. 
Charies  ].  Haszier, 

District  Manager. 
Ilily  1. 1982. 

|FR  Doc  82-18746  Filed  7-9-82:  8:45  aro| 
BtLLINQ  COOE  431»-«4-M 


Bureau  of  Reclamation 

Duchesne  River  Area  Canal 
Rehabilitation  Strawberry  Aqueduct 
Collection  System;  Central  Utah 
Project;  Intent  To  Prepare  a 
Supplement  to  Final  Environmental 
Statement 

Pursuant  to  section  102{2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior 
proposes  to  prepare  a  supplement  to 
Bonneville  Unit  Final  Environmental 
Statement  INT  FES  83-42  filed  August  2. 
1973.  The  final  environmental  statement 
covered  the  Strawberry  Aqueduct  and 
Collection  System  portion  of  the 
Bonneville  Unit.  The  supplement  will 
address  the  Duchesne  River  Area  Canal 
Rehabilitation,  a  part  of  the  Strawberry 


Aqueduct  and  Collection  System,  and  is 
expected  to  be  available  for  public 
review  by  the  spring  of  1983. 

In  addition  to  addressing  the  impacts 
of  construction  and  operation  of  the 
project,  this  process  will  insure 
compliance  with  Executive  Orders 
relating  to  Floodplain  Management 
(11988)  and  Protection  of  Wetlands 
(11990). 

The  purpose  of  the  canal 
rehabilitation  is  to  facilitate  successful 
farming  operations  in  the  Duchesne 
River  area.  Duchesne  County.  Utah,  by 
providing  an  onfarm  delivery  supply  of 
irrigation  water  of  3.4  acre-feet  per 
productive  acre.  This  rate  is  based  upon 
the  determination  under  the  Bonneville 
Unit  that  the  diversion  requirement  of 
all  canals  along  the  Duchesne  River  will 
be  4.0  acre-feet  per  acre  at  the  canal 
heading.  To  achieve  the  onfarm  water 
requirement  of  3.4  acre-feet  per  acre, 
each  canal  must  have  an  overall 
conveyance  efficiency  of  at  least  85 
percent. 

Investigations  are  being  conducted  to 
determine  which  canals  should  be 
improved  and  what  alternative  methods 
of  rehabilitation  may  be  available.  A 
public  meeting  to  present  information, 
identify  key  environmental  issues,  and 
receive  other  input  was  held  in  April 
1982.  Other  pubhc  meetings,  including  a 
scoping  meeting  or  other  public 
participation  activities,  may  be  held 
during  the  interim  depending  upon 
interest  and  issues  identified. 

Anyone  interested  in  this  project  and/ 
or  supplement  should  direct  inquiries  to 
Mr.  ]ay  Franson,  Bureau  of  Reclamation, 
160  North  200  West.  Provo,  Utah  84601. 
telephone  (801/374-8610). 

Dated:  July  7, 1982. 
Eugene  Hinds, 
Assistant  Commissioner. 

|FR  Doc.  82-18764  Filed  7-»-«2;  8:45  am| 
BILLING  CODE  43KMW-M 


National  Park  Service 

General  Management  Plan/ 
Development  Concept  Plan  and 
Environmental  Assessment;  Lake 
Clark  National  Park  and  Preserve- 
Alaska 

AGENCY:  National  Park  Service.  Interior. 
action:  Notice  of  availability. 

8UMMARY:The  general  management 
plan/development  concept  plan  and 
environmental  assessment  for  Lake 
Clark  National  Park  and  Preserve, 
Alaska,  are  available  for  public  and 
other  agency  reviews.  Public  open 
houses  will  be  held  in  mid-August  in 


Alaska  to  discuss  the  future 
management  strategies  for  the  p^rk  and 
preserve  and  to  accept  comments  on  the 
plan  and  its  alternatives.  The  time  and 
place  of  these  open  houses  will  1  e 
released  through  the  regional  ne  /8 
media.  Written  comments  will  hj 
accepted  by  the  Alaska  Regional, 
Director  of  the  National  Park  SerVice 
until  September  1, 1982.  Following  an 
evaluation  of  the  issues  raised  by  public 
and  other  agency  review,  decisio  is  will 
be  made  on  all  the  elements  whii  i  will 
constitute  the  final  plan.  In  addit  )n. 
either  a  finding  of  no  significant  i  <ipact 
or  a  notice  of  intent  to  prepare  ai 
environmental  impact  statement '  n  the 
final  plan  will  be  issued. 

availabiuty:  Copies  of  the  doci^^ent 
are  being  mailed  to  individuals, 
organizations,  and  agencies  that^^ave 
expressed  interest  in  the  future   jf 
management  of  the  park  and  prei^ve.  A 
small  supply  of  documents  is  heiJfg 
retained  by  the  Alaska  Regional  Office 
of  the  National  Park  Service  to  fill 
additional  requests.  When  this  supply  is 
exhausted,  a  charge  will  be  made  to 
cover  the  cost  of  photocopying.  Copies 
of  the  document  can  be  inspected  at  the 
following  places: 

Parks  and  Forests  Information  Center. 

540  W.  Fifth  Avenue,  Anchorage,  AK 
Headquarters,  Lake  Clark  National  Park 

and  Preserve,  701  C  Street, 

Anchorage,  AK 
Field  Headquarters,  Lake  Clark  National 

Park  and  Preserve,  Port  Alsworth,  AK 
Elmer  E.  Rasmuson  Library,  University 

of  Alaska,  Fairbanks,  AK 
Alaska  State  Library,  Juneau.  AK 
Denver  Public  Library.  Denver,  CO 
Department  of  the  Interior  Central 

Library,  Washington,  D.C. 
U.S.  Geological  Survey  Library.  1528 

Cole  Blvd..  Golden.  CO 
Seattle  Public  Library,  Seattle,  WA 
Interior  Resources  Library,  701  C  Street, 

Anchorage,  AK 
ADDRESSES:  Address  requests  for 
documents  and  all  comments  on  tSe 
plan  and  its  assessment  to  the  Regional 
Director,  Alaska  Region,  U.S.  National 
Park  Service,  540  W.  Fifth  Avenue, 
Anchorage,  Alaska  99501. 

FOR  FURTHER  INFORMATION  CONTACT: 

Terry  Carlstrom,  Chief,  Division  o ' 
Planning  and  Design,  U.S.  Nations   Park 
Service,  540  W.  Fifth  Avenue, 
Anchorage,  Alaska  99501,  telephc^  e 
(907)  271-4637  or  Paul  Haertel.      '/ 
Superintendent.  Lake  Clark  Natio^il 
Park  and  Preserve,  701  C  Street,   : 
Anchorage,  Alaska  99513,  telepho^  e 
(907)  271-3751. 

SUPPt^MENTARV  INFORMATION:  T^Stpark 
and  preserve  were  established     ' 


I 


December  2. 1980,  by  the  Alaska 
National  Interest  Lands  Conservation 
Act  (16  U.S.C.  1301  et  seq.).  In  the 
summer  of  1981.  the  National  Park 
Service  began  an  informal  scoping 
process  to  draw  out  planning  and 
environmental  issues  of  concern  from 
the  public,  organizations,  and  state  and 
federal  agencies.  The  issues  raised  were 
combined  with  legislative  mandates, 
National  Park  Service  policies,  park  and 
preserve  objectives,  resource 
information,  and  environmental 
considerations  to  form  three  progressive 
strategies  for  the  conservation  and 
management  of  the  park  and  preserve 
over  the  next  five  to  ten  years. 

The  first  strategy  would  perpetuate 
existing  trends  and  conditions  by 
generating  no  new  developments  or 
actions  beyond  those  of  a  custodial  or 
emergency  nature.  It  would  not  directly 
cause  any  environmental  change; 
however,  in  the  absence  of  long-term 
programs  for  comprehensive 
management  of  resources  and  visitor 
use,  adverse  trends  might  develop  and 
result  in  environmental  degradation. 

The  second  strategy  forms  the 
proposed  general  management  plan/ 
development  concept  plan.  It  outlines 
the  minimum  actions  necessary  for  basic 
operations:  research  and  monitoring  to 
gain  knowledge  about  the  natural  and 
cultural  environments,  protective 
management  of  resources,  support  of 
dispersed  outdoor  recreational 
activities,  and  programs  to  insure 
visitors'  safety  and  to  promote  their 
understanding  of  the  resources  they 
enjoy.  The  proposed  plan  includes 
proposals  for  the  management  of  three 
wild  rivers,  a  wilderness  suitability 
review,  and  a  development  concept  for 
the  field  headquarters  at  Port  Alsworth. 
Less  than  ten  acres  of  land  will  be 
required  for  permanent  and  temporary 
structures  to  provide  for  the  necessary 
onsite  presence  of  National  Park  Service 
personnel. 

The  third  strategy  would  respond  to  a 
rapid  increase  in  visitation  with  three 
developed  areas  within  the  park  and 
preserve  to  provide  visitor  services  and 
to  support  resource  protection  activities. 
The  expanded  development  would 
require  less  than  100  acres  of  park  and 
preserve  land. 

None  of  the  strategies  would  cause  a 
significant  change  in  the  park  and 
preserve's  majory  ecosystems.  The 
increase  in  visitation  anticipated  under 
the  expanded  development  alternative 
would  create  the  need  for  additional 
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protectiva  regulations  and  enforcement 

personnel  in  the  near  future. 

John  E.  Cook. 

Regional  Director,  Alaska  Region. 

(FR  Doc.  82-18756  Piled  7-»-8Z;  8:45  un] 
BILUNO  CODC  4310-70-M 

Kalaupapa  National  Historical  Park 
Advisory  Commission;  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  Kalaupapa 
National  Historical  Park  Advisory 
Commission  will  be^held  at  9:00  a.m.  on 
Thursday,  August  12, 1982,  at  Paschoal 
Community  Hall,  Kalaupapa.  Molokai. 
Hawaii. 

The  Advisory  Commission  was 
established  by  Pub.  L  95-565  to  provide 
advice  with  respect  to  park> 
development,  operations,  public 
visitation,  and  employee  training. 

Members  of  the  Commission  are  as 
follows: 

Rev.  David  K.  Kaupu,  Chairman 

Mr.  Clifford  K.  Anderson 

Mr.  Robert  L  Barrel 

Mrs.  Kuueli  Bell 

Mr.  James  Brede 

Mr.  Shoichi  Hamai 

Mr.  Paul  Harada 

Mr.  Isaac  Keao 

Mr.  Richard  Marks 

Mr.  Ralston  Nagata 

Mr.  Bernard  Punikaia 

This  meeting  will  be  devoted  to  issues 
related  to  proposed  language  of 
cooperative  agreements  between  the 
National  Park  Service  and  the  State. 

The  meetings  are  open  to  the  public. 
Any  member  of  the  public  may  file  with 
the  Commission  a  written  statement 
concerning  the  matters  to  be  discussed. 

Persons  wishing  to  receive  further 
information  on  this  meeting  or  who  wish 
to  submit  written  statements  may 
contact  Mr.  Bryan  Harry,  Pacific  Area 
Director,  National  Park  Service,  300  Ala 
Moana  Boulevard,  Box  50165.  Honolulu. 
Hawaii  96850;  telephone  (808)  546-7584. 

Minutes  of  the  meeting  will  be 
available  for  public  inspection  by 
October  11, 1982.  in  the  Office  of  the 
Pacific  Area  Director.  National  Park 
Service,  300  Ala  Moana  Boulevard, 
Room  6305.  Honolulu,  Hawaii  96850. 

Dated:  June  28, 1982. 
Howard  H.  Chapman, 

Regional  Director,  Western  Region. 

(FR  Doc.  82-187S8  Filed  7-9-82;  8:45  am] 
BILLINQ  CODC  4310-70-M 


Upper  Delaware  National  Scenic  and 
Recreational  River;  Meeting  { 

AQENCY:  Upper  Delaware  Citizens 
Advisory  Council.  National  Park      , 
Service;  Interior.  | 

ACTION:  Notice  of  meeting. 


summary:  This  notice  sets  forth  the  date 
of  the  forthcoming  meeting  of  the  Upper 
Delaware  Citizens  Advisory  Council. 
Notice  of  this  meeting  is  required  under 
the  Federal  Advisory  Committee  Act 

DATE  July  23, 1982,  7  p.m. 

ADDRESS:  Arlington  Hotel.  Narrowsbui^ 
New  York. 

FOR  FURTHER  INFORMATION  CONTACTS 

John  T.  Hutzky,  Superintendent,  Upper 
Delaware  National  Scenic  and 
Recreational  River,  Drawer  C,  I 

Narrowsburg,  N.Y.  12764-0159  (717/729- 
7135). 

SUPPLEMENTARY  INFORMATION:  The 

Advisory  Council  was  established  under 
section  704(f)  of  the  National  Parks  and 
Recreation  Act  of  1978,  Pub.  L.  95-625. 
16  U.S.C.  1274  note,  to  encourage 
maximum  public  involvement  in  the 
development  and  implementation  of  the 
plans  and  programs  authorized  by  the 
Act.  The  Council  is  to  meet  and  report  to 
the  Delaware  River  Basin  Commissicm, 
the  Secretary  of  the  Interior,  and  the 
Governors  of  New  York  and 
Pennsylvania  in  the  preparation  of  a 
management  plan  and  on  programs 
which  relate  to  land  and  water  use  in 
the  Upper  Delaware  region.  The  agenda 
for  the  meeting  will  include  review  of 
Draft  Management  Plan.  j 

The  meeting  will  be  open  to  the 
public.  Any  member  of  the  public  may 
file  with  the  Council  a  written  statement 
concerning  agenda  items.  The  statement 
should  be  addressed  to  the  Council  c/o 
Upper  Delaware  National  Scenic  and  i . 
Recreational  River,  Drawer  C, 
Narrowsburg,  N.Y.  12764-0159.  Minutes 
of  the  meeting  will  be  available  for 
inspection  four  weeks  after  the  meeting 
at  the  permanent  headquarters  of  the 
Upper  Delaware  National  Scenic  and 
Recreational  River,  River  Road,  \%  miles 
north  of  Narrowsburg,  N.Y.,  Damascus 
Township,  Pennsylvania. 

Dated:  July  2, 1982. 

Sandra  C  Otskivi, 

Acting  Regional  Director,  Mid-Atlantic 
Region. 

(FR  Do.:  82  18757  Filed  7-0-82:  8:45  ■m| 
BtLUM  COOE  4310-71-M 
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INTERSTATE  COMMERCE 
COMMISSION 

Agricultural  Cooperative;  Notice  to  ttie 
Commission  of  Intent  To  Perform 
Interstate  Transportation  for  Certain 
Nonmembers 

Dated:  July  7, 1982. 

The  following  Notices  were  filed  in 
accordance  with  section  10526(a)(5)  of 
the  Interstate  Commerce  Act.  These 
rules  provide  that  agricultural 
cooperatives  intending  to  perform 
nonmember,  nonexempt,  interstate 
transportation  must  file  the  Notice.  Form 
BOP  102.  with  the  Commission  within  30 
days  of  its  annual  meetings  each  year. 
Any  subsequent  change  concerning 
officers,  directors,  and  location  of 
transportation  records  shall  require  the 
filing  of  a  supplemental  Notice  within  30 
days  of  such  change. 

The  name  and  address  of  the 
agricultural  cooperative  (1)  and  (2),  the 
location  of  the  records  (3),  and  the  name 
and  address  of  the  person  to  whom 
inquiries  and  correspondence  should  be 
addressed  (4),  are  published  hfere  for 
interested  persons.  Submission  of 
information  which  could  have  bearing 
upon  the  propriety  of  a  filing  should  be 
directed  to  the  Commission's  Office  of 
Compliance  and  Consumer  Assistance. 
Washington.  D.C.  20423.  The  Notices  are 
in  a  central  file,  and  can  be  examined  at 
the  Office  of  the  Secretary.  Interstate 
Commerce  Commission,  Washington. 
DC. 

(1)  Agricultural  Services  Association, 
Inc. 

(2)  P.O.  Box  472.  Bells,  TN  38006 

(3)  A.SJV.  Office— TransportaUon  High 
St..  Bells,  TN  38006 

(4)  J.  P.  McCormick.  A.S.A. 
Transportation.  P.O.  Box  472,  Bells. 
TN  38006 

(1)  Cache  Valley  Dairy  Association 

(2)  P.O.  Box  155,  Smithfield,  UT  84335 
J3)  6351  North  2150  West.  Amalga.  UT 

84335 
(4)  Lyle  Tuddenham,  P.O.  Box  155. 
Smithfield.  UT  84335 

(1)  Farm  Bureau  Services,  Inc. 

(2)  7373  West  Saginaw  Highway.     • 
Lansing.  Michigan  48917 

(3)  7373  West  Saginaw  Highway, 
Lansing,  MI  48917 

(4)  Maurice  Tase.  7373  West  Saginaw 
Hwy..  Lansing,  MI  48917 

(1)  Farmers  Exchange  Cooperative 

(2)  11  Market  St.,  Lake  Park,  Iowa  51347 

(3)  11  Market  St.,  Lake  Park,  LA  51347 

(4)  Harold  E.  Nelsen,  Lake  Park,  L\ 
51347 

(1)  Green  Valley  Transport  Systems,  Inc. 

(2)  482  #CW  Arrow  Highway.  San 
Dimas.  CA  91773 

(3)  Calle  1  NO  703  PUE  7-d  Agua  Prieta. 
Mexico 


(4)  Sharon  Sharp,  482  #CW  Ajrow 
Hwy..  San  Dimas.  CA  91773 

(1)  Sun  Land  Sales.  Inc. 

(2)  2051  Geneva  St.  #43.  Oceanside.  CA 
92054 

(3)  2051  Geneva  St.  #43,  Oceanside,  CA 
92054 

(4)  Richard  B.  Jones,  2051  Geneva  St. 
#43.  Oceanside,  CA  92054 

Agatlia  I.  Mergsnovich, 
Secretary. 

|FR  Doc.  82-18706  Filed  7-0-82: 8:45  am) 
BILLING  CODE  703S-01-M 


Motor  Carriers;  Hnance  AppNcattons; 
Decision  Notice 

As  indicated  by  the  findings  below, 
the  Commission  has  approved  the 
following  applications  filed  under  49 
U.S.C.  10924, 10926, 10931  and  10932. 

We  find- 
Each  transaction  is  exempt  from 
section  11343  (formerly  section  5)  of  the 
Interstate  Commerce  Act.  and  complies 
with  the  appropriate  transfer  rules. 

This  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

Petitions  seeking  reconsideration  must 
be  filed  within  20  days  from  the  date  of 
this  publication.  Replies  must  be  filed 
within  20  days  after  the  final  date  for 
filing  petitions  for  reconsiderations;  any 
interested  person  may  file  and  serve  a 
reply  upon  the  parties  to  the  proceeding. 
Petitions  which  do  not  comply  with  the 
relevant  transfer  rules  at  49  CFR  113Z4 
may  be  rejected. 

If  petitions  for  reconsideration  are  not 
timely  filed,  and  apphcants  satisfy  the 
conditions,  if  any,  which  have  been 
imposed,  the  application  is  granted  and 
they  will  receive  an  effective  notice.  The 
notice  will  indicate  that  consummation 
of  the  transfer  will  be  presumed  to  occur 
on  the  2Dth  day  following  service  of  the 
notice,  unless  either  applicant  has 
advised  the  Commission  that  the 
transfer  will  not  be  consummated  or 
that  an  extension  of  time  for 
consummation  is  needed.  The  notice 
will  also  recite  the  compliance 
requirements  which  must  be  met  before 
the  transferee  may  commence 
operations. 

Applicants  must  comply  with  any 
conditions  set  forth  in  the  following 
decision-notices  within  30  days  after 
publication,  or  within  any  approved 
extension  period.  Otherwise,  the 
decision-notice  shall  have  no  further 
effect. 

It  is  Ordered: 

The  following  applications  are 
approved,  subject  to  the  conditions 


stated  in  the  publication,  and  further 
subject  to  the  administrative 
requirements  stated  in  the  effective 
notice  to  be  issued  hereafter. 

By  the  Commissic^,  Review  Board  No.  3, 
Members  Krock,  Joyce,  and  Dowell. 

MC-FC-79863.  By  decision  of  Jupe  24, 
1982  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  1132, 
Review  Board  Number  3  approved  the 
transfer  to  ARKANSAS 
FREIGHTWAYS,  INC.  of  Certificate  No. 
MC-121805  (Sub-Nos.  12, 13, 14, 15X,  16 
and  17)  issued  to  ARKANSAS       'i\ 
EXPRESS,  INC.  authorizing  the     W 
transportation  of  general  commodities, 
(usual  exceptions)  over  regular  and 
irregular  routes  between  points  in  AR, 
OK,  KS,  NE,  MO,,KY,  TN,  TX.  LA,  MS. 
Representative:  William  P.  Jackson.  Jr.. 
3426  N.  Washington  Blvd..  P.O.  Box 
1240,  Arlington,  VA  22210. 

Note(s).—  [1]  TA  has  been  filed.  [Z]\  I 
Transferee  is  a  non-carrier. 

MC-F-79874.  By  decision  of  Jun    28, 
1982  issued  under  49  U.S.C.  10926  ,nd 
the  transfer  rules  at  49  CFR  1132,  Vv 
Review  Board  Number  3  approve;-  |the 
transfer  to  S.T.C.  Trucking  Co.,  hy^^,  of 
CorriganvUIe,  Md.  of  Certificate  t-*i. 
MC-15456g  and  Subs  1  and  3  issi^^  to 
Leydig  Trucking.  Inc..  of  Corrigai^le. 
MD.  authorizing  coal  and  coal pimbcts, 
between  points  in  MD.  PA.  and  IW;  salt, 
between  points  in  Allegany  Coun,  MD. 
on  the  one  hand,  and,  on  the  othel^^ 
points  in  PA,  WV,  and  VA;  and  brick, 
tile,  and  concrete  products,  between 
points  in  Allegany  and  Garrett  Counties. 
MD,  on  the  one  hand,  and,  on  the  other, 
points  in  OH,  VA,  and  PA. 
Representative:  Dixie  C.  Newhouse. 
1329  Pennsylvania  Ave.,  P.O.  Box  1417. 
Hagerstown,  MD  21740.  TA  lease  is  not 
sought  Transferee  is  not  a  carrier. 

MC-FC-79875.  By  decision) 
1982.  issued  under  49  U.S.C. 
the  transfer  rules  at  49  CFR  ij 
Review  Board  No.  3  approve 
transfer  to  CARSON  TRUCK- 
ING, of  Certificate  No.  MC-1^ 
sub-numbers  thereunder  issu< 
CARSON  MOTOR  LINES,  LN   ; 
authorizing  the  transportation  5f  (1) 
general commodiUes  (usual  si  lutory 
exceptions)  for  the  United  Sta  es 
Government  between  points  in  the 
United  States.  (2)  drugs  and  toilet 
preparations,  from  Lynchburg,  VA,  to 
points  in  the  United  States  (extept  AK 
and  HI).  [3]  food  jnd  related  ptoducts, 
between  specifii  d  cities  and  ct>unties  in 
PA.  OH.  Ml.  MA.  DC.  GA,  NY,  FL,  NJ. 
VA.  WV.  TX.  and  NC  on  the  One  hand, 
and.  on  the  other,  points  in  AL,  AR,  CT. 
FL.  GA.  IL.  IN.  L\.  KS.  KY.  LA,  ME,  MD, 
MA,  MI,  MN.  MS,  MO.  NE.  NJ,  NH.  NY. 
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NC.  OH.  OK.  PA.  RI.  SC.  TN.  TX.  VA. 
WV,  and  WI.  and  (4)  furniture,  between 
points  in  Guilford  County.  NC.  on  the 
one  hand,  and.  on  the  other,  points  in 
FL.  Representative:  A  Charles  Tell,  Suite 
1800, 100  E.  Broad  St..  Columbus,  OH 
43215. 

Notes. — (1)  Transferee  is  a  non  carrier.  (2) 
This  does  not  purport  to  be  a  complete 
description  of  the  authority  and  territory 
involved. 

MC-FC-79887.  By  decision  of  June  24, 
1982,  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  1132, 
Review  Board  Number  3  approved  the 
transfer  to  H  &  H  BULK  TRANSPORT, 
INC.,  of  Indianapolis,  IN,  of  Certificate 
Nos.  MC  124083  (Sub-Nos.  62  and  63X), 
issued  to  SKINNER  MOTOR  EXPRESS, 
INC.,  also  of  Indianapolis,  IN,  which 
authorize  the  transportation  of  (1)  metal 
products,  between  points  in  Winnebago 
County,  WI,  on  the  one  hand,  and,  on 
the  other,  points  in  IN;  and  (2) 
commodities  in  bulk,  (a)  between  points 
in  IL,  IN,  MI,  WI,  OH,  PA,  lA,  MO,  KY, 
and  TN,  (b)  between  points  in  Posey 
County,  IN,  on  the  one  hand,  and,  on  the 
other,  points  in  AR,  IL,  IN,  KY,  MO,  OH, 
and  TN,  (c)  between  points  in  Jay 
County,  IN,  on  the  one  hand,  and,  on  the 
other,  points  in  KY,  MI,  MO,  NY,  OH. 
PA.  WV,  and  WI,  (d)  between  points  in 
Daviess  County,  KY,  on  the  one  hand, 
and,  on  the  other,  points  in  AR,  IL,  IN, 
KY,  MI,  MO,  OH,  TN,  VA,  and  WV.  and 
(e)  between  points  in  Bureau,  McLean 
and  Cook  Counties,  IL.  and  Polk  County. 
lA,  on  the  one  hand,  and,  on  the  other, 
points  in  IL.  lA.  IN.  MI.  OH,  WI,  MO. 
KS,  NE,  SD,  ND,  and  MN. 
Representative:  Constance  J.  Goodwin. 
Suite  800.  Circle  Tower  Bldg.. 
Indianapolis,  IN  46204. 

Note. — TA  has  been  filed.  Transferee  is  not 
a  carrier,  but  is  affiliated  with  transferor. 
Agatha  Mergenovich, 
Secretary. 

(FR  Doc.  82-18710  Filed  7-0-82;  8:45  amj 
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Motor  Carriers;  Finance  Applications; 
Decision-Notice 

The  following  applications,  filed  on  or 
after  July  3, 1980,  seek  approval  to 
consolidate,  purchase,  merge,  lease 
operating  rights  and  properties,  or 
acquire  control  of  motor  carriers 
pursuant  to  49  U.S.C.  11343  or  11344. 
Also,  applications  directly  related  to 
these  motor  finance  applications  (such 
as  conversions,  gateway  eliminations, 
and  securities  issuances]  may  be 
involved. 

The  applications  are  governed  by 
Special  Rule  240  of  the  Commission's 
Rules  of  Practice  (49  CFR  1100.240).  See 


Ex  Parte  55  (Sub-No.  44),  Rules 
Governing  Applicatiors  Filed  By  Motor 
Carriers  Under  49  U.S.C.  11344  and 
11349,  363  I.C.C.  740  (1981).  These  rules 
provide  among  other  things,  that 
opposition  to  the  granting  of  an 
application  must  be  filed  with  the 
Commission  in  the  form  of  verified 
statements  within  45  days  after  the  date 
of  notice  of  filing  of  the  application  is 
published  in  the  Federal  Register. 
Failure  seasonably  to  oppose  will  be 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding.  If  the 
protest  includes  a  request  for  oral 
hearing,  the  request  shall  meet  the 
requirements  of  Rule  242  of  the  special 
rules  and  shall  include  the  certification 
required. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.241.  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00,  in 
accordance  with  49  CFR  1100.241(d). 

Amendments  to  the  request  for 
authority  will  not  be  accepted  after  the 
date  of  this  publication.  However,  the 
Commission  may  modify  the  operating 
authority  involved  in  the  application  to 
conform  to  the  Commission's  policy  of 
simplifying  grants  of  operating  authority. 

We  find,  with  the  exception  of  those 
applications  involving  impediments  (e.g., 
jurisdictional  problems,  unresolved 
fitness  questions,  questions  involving 
possible  unlawful  control,  or  improper 
divisions  of  operating  rights)  that  each 
applicant  has  demonstrated,  in 
accordance  with  the  applicable 
provisions  of  49  U.S.C.  11301, 11302, 
11343, 11344,  and  11349,  and  with  the 
Commission's  rules  and  regulations,  that 
the  proposed  transaction  should  be 
authorized  as  stated  below.  Except 
where  specifically  noted  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  does  it  appear 
to  qualify  as  a  major  regulatory  action 
under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
to  any  application  directly  related 
thereto  filed  within  45  days  of 
publication  (or,  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (unless  the  application 
involves  impediments)  upon  compliance 
with  certain  requirements  which  will  be 
set  forth  in  a  notification  of 
effectiveness  of  this  decision-notice.  To 
the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  the  duplication  shall 


not  be  construed  as  conferring  more 
than  a  single  operating  right. 

Applicant{s)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  die  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied.  i 

Dated:  July  1, 1982. 

By  the  Commission,  Review  Board  Number 
3.  Members  Krock.  Joyce  and  DowelL 
Agatha  L.  Mergoxivich. 
Secretary. 

MC-F-14870,  filed  June  1. 1982. 
SOUTHERN  FREIGHTWAYS.  INC., 
(Southern),  P.O.  Box  158,  Eustis,  FL 
32726— PURCHASE— GOLDEN 
TRIANGLE  TRANSPORTATION,  INC.. 
(Golden),  P.O.  Box  2043,  Columbus,  MS 
39701.  Representative:  K.  Edward 
Wolcott,  235  Peachtree  St.,  N.E..  Ste. 
1200,  Atlanta,  GA  30303.  Southern  seeks 
authority  to  purchase  the  interstate 
operating  rights  of  Golden.  Gene  Baugh. 
who  controls  Southern  through  stock 
ownership  and  management,  seeks 
authority  to  acquire  control  of  said         . 
rights  through  the  transaction.  The 
operating  rights  to  be  purchased  are 
contained  in  Golden's  Permits  in  MC- 
147148  (Sub  2F)  authorizing  the  I 

transportation  of  general  commodities 
(except  household  goods  and  Classes  A 
and  B  explosives)  between  points  in  the 
US  under  contract  with  Kerr-McGhee 
Chemical  Corporation,  and  MC-147148 
(Sub  3)  authorizing  general  commodities 
(except  Classes  A  and  B  explosives) 
between  points  in  the  US  under  contract 
with  Ribelin  Sales,  Inc.  Southern  is  a 
motor  common  carrier  pursuant  to 
Certificates  issued  in  MC-144140  and 
Sub  Numbers  thereunder.  Condition: 
Gene  Gaugh,  has  signed  the  appHcation 
on  behalf  of  Southern;  however,  as  a 
condition  to  our  approval,  he  must  join 
in  the  application,  in  his  own  right,  as 
party  in  control  of  Southern. 

Note. — Southern  has  Hied  an  application 
for  temporary  authority. 

|FR  D</'82-I8709  Filed  7-0-82:  8:4S  aiDJ 
MLUNG  CODE  703S-01-M 


(Volume  No.  277] 

Motor  Carriers;  Permanent  Authority 
Decisions;  Restriction  Removals; 
Decision-Notice 

Decided:  )uly  6, 1982. 

The  following  restriction  removal 
applications,  filed  after  December  28, 
1980,  are  governed  by  49  CFR  Part  1137. 
Part  1137  was  published  in  the  Federal 
Register  of  December  31. 1980.  at  45  FR 
86747. 
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Persons  wishing  to  file  a  conoment  to 
an  application  must  follow  the  rules 
under  49  CFR  1137.12.  A  copy  of  any 
application  can  be  obtained  from  any 
applicant  upon  request  and  payment  to 
applicant  of  $10.0a 

Amendments  to  the  restriction 
removal  applications  are  not  allowed. 

Some  of  the  applications  may  have 
been  modified  prior  to  publication  to 
conform  to  the  special  provisions 
applicable  to  restriction  removal. 

Canadian  Carrier  Applicants 

In  the  event  an  application  to 
transport  property,  filed  by  a  Canadian 
domiciled  motor  carrier,  is  unopposed,  it 
will  be  reopened  on  the  Commission's 
own  motion  for  receipt  of  additional 
evidence  and  further  consideration  in 
ligjit  of  the  record  developed  in  Ex  Parte 
No.  MC-157,  Investigation  Into 
Canadian  Law  and  Policy  Regarding 
Applications  of  American  Motor 
Carriers  For  Canadian  Operating 
Authority. 

Findbigs 

We  Hnd,  preliminarily,  that  each 
applicant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 
is  consistent  with  the  criteria  set  forth  in 
49  U.S.C  10922(h). 

In  the  absence  of  comments  filed 
within  25  days  of  publication  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
appbcant  Prior  to  beginning  operations 
under  the  newly  issued  authority, 
compliance  must  be  made  with  the 
normal  statutory  and  regulatory 
requirements  for  common  and  contract 
carriers. 

By  the  Commission.  Restriction  Removal 
Board.  Members  Shaffer.  Ewing.  and 
Williams. 

Agatha  L  Mergenovich. 
Secretary. 

MC  217  (Sub-28)X,  originally 
published  May  7. 1982.  republished  this 
issue  to  include  several  inadvertent 
omissions.  Apjplicant:  POINT 
TRANSFER,  INC.,  P.O.  Box  1441  Station 
C,  Canton,  OH  44708.  Representative: 
John  P.  McMahon.  100  East  Broad  St.. 
Columbus,  OH  43215.  Lead  and  Subs  3. 
4.  5.  6, 11  and  21,  as  previously  noticed, 
and,  in  addition  broaden  (1)  glassware 
to  "Clay,  conorffte,  glass  or  stone 
products"  and  (2)  canned  goods  to  "food 
and  related  products",  lead. 

MC  19878  (Sub-2)X.  filed  June  14. 1982. 
Applicant:  STEINWAY  VAN  & 
STORAGE  CORP..  42-45 12th  Street, 
Long  Island  city.  NY  11101. 
Representative:  Kenneth  M.  Piken,  Esq., 
95-25  Queens  Blvd..  Rego  Park.  NJ 11374. 


Lead  and  Sub  1,  broaden  household 
goods  to  "household  goods,  furniture 
and  fixtures". 

MC  32122  (Sub-9)X.  filed  June  18. 1982. 
Applicant:  PAZEN  TRANSFER  LINE. 
INC.,  P.O.  Box  243.  Waukau.  WI  54980. 
Representative:  Edward  J.  Gerrity.  P.O. 
Box  914.  Appleton.  WI  54912.  Lead  and 
Sub  7:  (1)  broaden  (a)  musical 
instruments  to  "instruments  and 
photographic  goods'*,  malt  beverages, 
and  empty  malt  beverage  containers, 
wallpaper,  stoves  and  refrigerators  to 
"food  and  related  products,  pulp,  paper 
and  related  products,  metal  products, 
and  machinery",  household  goods  to 
household  goods,  furniture  and 
fixtures",  and  packing-house  products  to 
"food  and  related  products",  lead;  and 
(b)  building  and  roofing  materials, 
asphalt  or  composition  siding,  and  metal 
fasteners,  nails,  cement  and  caulking 
compounds  to  "building  materials", 
flour,  sugar,  and  cookies  to  "food  and 
related  products",  and  such  corrugated 
or  fibreboard  containers  and  plastic 
shipping  trays  as  are  used  in  bakeries  to 
"pulp,  paper  and  related  products,  and 
rubber  and  plastic  products".  Sub  7;  (2) 
change  city-wide  to  county-%vide 
authority:  Oshkosh  and  Menasha.  WI 
(Winnebago  County).  Rockford.  IL 
(Winnebago  County),  and  Chicago,  IL 
(Cook,  DuPage,  Kane,  Lake,  McHenry 
and  Will  Counties.  IL  and  Lake  and 
Porter  Coimties.  IN),  lead;  and  Ripon. 
WI  (Fond  du  Lac  County).  Marseilles.  IL 
(La  Salle  County),  South  Bend,  IN  (St. 
Joseph  County).  MT.  Olive,  IL 
(Macoupin  CountyJ,  Chicage.  IL  (Cook, 
DuPage,  Kane,  Lake,  McHenry  and  Will 
Counties,  IL  and  Lake  and  Porter 
Counties,  IN),  and  Bhie  Island,  Morris 
and  St.  Charles,  IL  (Cook.  Grundy,  and 
Kane  Counties).  Sub  7;  (3)  remove  the 
pick-up  only  restriction  and  the 
restriction  against  service  to  points  in  IN 
within  the  Chicago.  IL  commercial  zone. 
Sub  7;  and  (4)  change  one-way  to  radial 
authority  in  both  certificates. 

MC  148849  (Sub-7)X  filed  June  24. 
1982.  Applicant:  EQUITABLE  BAG  CO.. 
INC..  45-50  Van  Dam  St..  Long  Island 
City,  NY  11101.  Representative:  George 
A.  Olsen,  P.O.  Box  357,  Old  Chester  Rd.. 
Gladstone,  NJ  07934.  Subs  2F.  3F.  and  5F 
permits:  (1)  remove  bulk  restriction  from 
its  authority  to  transport  such 
commodities  as  are  sold  or  dealt  in  by 
department  stores  and/ or  pap>er  and 
paper  products,  Subs  2F  and  3F:  and  (2) 
broaden  to  "between  points  in  the  U.S. 
(except  AK  and  HI)."  under  continuing 
contract  (s)  with  named  shippers,  all 
Subs. 

fFR  Doc  «2-1«ni  POed  7-4-SZ:  •:«  ami 
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Motor  Carrier  Temporary  AuthorHy 
Application 

The  following  are  notices  of  filir  }  of 
applications  for  temporary  authoi  y 
under  Section  10928  of  the  Interst  ;e 
Commerce  Act  and  in  accordance  yith 
the  provisions  of  49  CFR  1131.3.  T  Bse 
rules  provide  that  an  original  and  ^o 
(2)  copies  of  protests  to  an  appliciffion 
may  be  filed  with  the  Regional  Opce 
named  in  the  Federal  Register     V 
publication  no  later  than  the  15tl£^ 
calendar  day^bfter  the  date  the  i^VPce  of 
the  filing  of  the  application  is  published 
in  the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  applicant, 
or  its  authorized  representative,  if  any, 
and  the  protestant  must  certify  that  such 
service  has  been  made.  The  protest  must 
identify  the  operating  authority  upon 
which  it  is  predicated,  specifying  the 
"MC"  docket  and  "Sub"  number  and 
quoting  the  particular  portion  of 
authority  upon  which  it  relies.  Also,  the 
protestant  shall  specify  the  service  it 
can  and  wiU  provide  and  the  amount 
and  type  of  equipment  it  will  make 
available  for  use  in  cormection  with  the 
service  contemplated  by  the  TA 
application.  The  weight  accorded  ■         ', 
protest  shall  be  governed  by  the 
completeness  and  pertinence  of  the 
protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  ICC 
Regional  Office  to  which  protest    are  to 
be  transmitted.  »" 

Note. — All  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Carriers  of  Property 

Nodce  No.  F-183 

The  following  applications  wqre  filed 
in  Region  I:  Send  protests  to:  Int  Tstate 
Commerce  Commission,  Regioni,  J 
Authority  Center,  150  CausewakStreet. 
Room  501.  Boston.  MA  02114.    ^ 

MC  99749  (Sub-1-4TA).  filed  June  28. 
1982.  Applicant:  BOURNES TR;  NS.. 
INC..  1029  Pearl  Street.  Brockto;    MA 
02401.  Representative:  John  F. 
Hollengreeto.  1020  Pennsylvani4.Bldg.. 
Pennsylva;  'ia  Avenue  and  13th^t.. 
N.W..  Was  lington,  D.C  20004.  General 
commoditii  ts  (except  Classes  A  nnd  B 
explosives),  between  points  in  C  I,  ME. 
MA.  NH,  RI.  and  VT.  on  the  on^  land. 
and.  on  tl\e  other,  points  in  AR,  ?  Y,  OH. 
PA,  TN,  and  Gordon  and  Fulton 
Counties,  GA.  Supporting  shipiws): 


There  are  eighteen  statements  in  support 
of  this  application  which  may  be 
examined  at  the  Regional  Office  of  the 
I.C.C.  in  Boston. 

I      MC  145108  {Sub-1-22TA),  filed  June 
28. 1982.  Applicant:  BULLET  EXPRESS, 
INC.,  5600  First  Avenue,  P.O.  Box  289, 
Bay  Ridge  Station,  Brooklyn,  NY  11220. 
Representative:  Robert  L  Van  Buren 
(same  as  applicant).  General 
commodities  (except  Class  A  and  B 
explosives)  between  points  in  the  U.S. 
(except  AK  and  HI)  under  continuing 
contract(8)  with  Signode  Corporation  of 
Glenview.  IL.  Supporting  shipper: 
Signode  Corp.,  3610  W.  Lake.  Glenview, 
IL  60025. 

MC  162756  (Sub-1-lTA),  filed  July  1, 
1982.  Applicant:  CARROLS 
DEVELOPMENT  CORPORATION,  968 
James  Street.  Syracuse,  NY  13203. 
Representative:  James  Robert  Evans,  145 
W.  Wisconsin  Avenue,  Neenah,  WI 
54956.  Contract  carrier:  Irregular  routes: 
Food  and  related  products  (1)  from  King 
of  Prussia,  PA  to  Washington.  D.C.. 
Baltimore.  MD.  Syracuse.  NY.  and  their 
Commercial  Zones,  Oxford,  MA. 
Bellmar,  NJ,  and  Jericho.  NY.  and  (2) 
from  Bedford  and  Harrisonburg.  VA  to 
Oxford  and  Worcester,  MA,  Blue 
Anchor  and  Vineland,  NJ  and  Jericho, 
NY,  under  continuing  contract(s)  with 
Golden  West  Foods,  Inc.,  (Subsidiary 
McCormick  &  Co.,  Inc.).  Bedford,  VA. 
and  American  Foodservice  Corporation. 
King  of  Prussia,  PA.  Supporting 
8hipper(s):  Golden  West  Foods,  Inc. 
(Subsidiary  McCormick  &  Co.,  Inc.). 
Bedford,  VA  24523;  American 
Foodservice  Corporation,  400  Drew  Ct., 
King  of  Prussia,  PA  19406. 

MC  147812  (Sub-1-lTA),  filed  June  29, 
1982.  Applicant:  ANTHONY  W. 
DAUrrO,  d.b.a.  DAUITO'S  EXPRESS. 
3526  Northwest  Boulevard,  Vineland.  NJ 
08360.  Representative:  Wilmer  B.  Hill. 
Suite  368. 1030  Fifteenth  Street.  N.W.. 
Washington,  D.C.  20005.  General 
commodities  (except  Classes  A  and  B 
explosives,  commodities  in  bulk,  and 
household  goods),  between  Alexandria, 
VA,  on  the  one  hand,  and,  on  the  other, 
points  in  CT.  DE.  MD.  MA.  NJ.  NY.  PA. 
RI.  and  VA.  Supporting  shipper(s):  Part 
IV  Associates.  Inc..  580  Germantown 
Pike.  Plymouth  Meeting,  PA  19462; 
National  Piggyback  Services,  Inc.,  6440 
Hillcroft.  Suite  412,  Houston,  TX  77081. 

MC  151783  (Sub-1-3TA).  filed  June  28, 
1982.  Applicant:  S.  GOSKI  &  SONS. 
INC.,  318  Massachusetts  Street, 
Westfield,  NJ  07090.  Representative: 
Robert  B.  Pepper.  168  Woodbridge 
Avenue,  Highland  Park,  NJ  08904. 
Contract  carrier  Irregular  routes:  Paper    . 
and  plastic  articles  between  points  in 
CT,  DE,  MD,  NY.  NJ  and  PA.  under 
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continuing  contract(s)  with  James  River 
Corporation  of  VA  and  its  subsidiaries, 
Richmond,  VA.  Supporting  shipper 
James  River  Corporation  of  VA  and  its 
subsidiaries.  P.O.  Box  2218,  Richmond, 
VA  23217. 

MC  142784  (Sub-1-lTA),  filed  June  25. 
1982.  Applicant:  RICHARD  H.  GRAVES. 
Box  193,  East  Conway  Road,  Center 
Conway,  NH  03813.  Representative: 
Richard  H.  Graves  (same  as  applicant). 
Contract  carrier:  Irregular  routes:  (1) 
Building  Materials,  boxes,  skids,  crates 
and  pallets  from  Silver  Lake  and  Center 
Ossipee.  NH,  to  points  in  ME.  RI.  CT. 
VT,  NY  and  SC,  under  continuing 
contract(s)  with  John  F.  Chick  &  Son. 
Inc.,  of  Silver  Lake,  NH;  and  (2)  Lumber 
and  wood  products  between  points  in 
and  east  of  the  Mississippi  River 
including  ports  of  entry  on  the 
International  Boundary  Line  between 
the  U.S.  and  the  Province  of  Quebec. 
CD,  under  continuing  contract(s)  with 
Bear  Paw  Timber  Corp.,  of  Fryeburg, 
ME.  Supporting  shipper  John  F.  Chick  & 
Son,  Inc.,  Route  113.  Silver  Lake,  NH 
03815;  Bear  Paw  Timber  Co.,  P.O.  Box 
20,  Fryeburg,  ME  04038. 

MC  156046  (Sub-1-2TA),  filed  June  24, 
1982.  Applicant:  HABIT  MOTOR  LINES. 
INC..  154  Broad  Street  (Suite  6),  Nashua, 
NH  03063.  Representative:  Frank  M. 
Cushman,  5  Carbrey  Avenue,  Sharon, 
MA  02067.  Contract  carrier  Irregular 
routes:  General  commodities  (except 
Classes  A  and  B  explosives,  hazanJous 
waste,  household  goods  as  defined  by 
the  Commission,  commodities  in  bulk 
and  those  requiring  special  equipment) 
between  all  points  in  the  U.S.  (except 
AK  and  HI)  under  continuing  contract(s) 
with  AAA  Cargo  Brokers.  Inc.,  Sharon. 
MA.  Supporting  shipper:  AAA  Cargo 
Brokers,  Inc.,  36  South  Main  Street, 
Sharon,  MA  0^7. 

MC  162688  (Sub-1-lTA).  filed  June  28. 
1982.  Applicant:  WHITE  ROCK 
DISTILLERIES,  INC.  d.b.a.  LAWRENCE 
&  COMPANY,  88  Commercial  Street, 
Lewiston,  ME  04240.  Representative: 
Raymond  R.  Coulombe  (same  as 
applicant).  Contract  carrier:  Irregular 
routes:  Water  from  ME  to  NC,  IL.  PA, 
MD.  NY,  OH.  NJ.  NH.  MA.  VT.  CT.  and 
RI.  under  continuing  contract(8)  with 
Poland  Spring  Corp..  Poland  Spring.  ME. 
Supporting  shipper  Poland  Spring  Corp., 
P.O.  Box  499.  Poland  Spring.  ME  04274. 

MC  121463  (Sub-1-lTA).  filed  June  28. 
1982.  Applicant:  LEGGETT  EXPRESS. 
INC.,  95  Leggett  Street,  East  Hartford. 
CT  06108.  Representative:  John  E.  Fay. 
663  Maple  Avenue.  Hartford.  CT  06114. 
General  commodities  (with  the  usual 
exceptions)  between  points  and  places 
in  CT  on  the  one  hand,  and.  on  the 
other,  points  and  places  in  MA,  ME.  NH, 


NJ.  NY.  RI,  and  VT.  Applicant  intends  to 
interline.  Supporting  shipper  CAM 
Warehouse.  Inc..  95  Leggett  Street,  East 
Hartford,  CT  06108. 

MC  162478  (Sub-1-lTA).  filed  June  28. 
1982.  Applicai\MERMAID 
TRANSPORTATION  COMPANY.  9 
Woodland  Road,  South  Portland.  ME 
04106.  Representative:  John  C. 
Lightbody.  Esq..  30  Exchange  Street. 
Portland.  ME  04101.  Contact  carrier 
Irregular  routes:  Passengers  and  their 
baggage  in  the  same  vehicle  with 
passengers,  between  the  Portland 
International  Jetport  Portland,  ME.  on 
the  one  hand.  and.  on  the  other,  Logan 
International  Airport,  Boston,  MA,  under 
continuing  contract(s)  with  the  Mermaid 
Club  of  Portland,  ME.  Supporting 
shipper  The  Mermaid  Club,  2  Canal 
Plaza.  Portland.  ME. 

MC  151193  (Sub-1-33TA).  filed  June 
28, 1982.  Applicant:  PAULS  TRUCKING 
CORPORATION,  286  Homestead 
Avenue,  Avenel,  NJ  07001. 
Representative:  Michael  A.  Beam  (same 
as  applicant).  Contract  carrier:  Irregular 
routes:  Toilet  preparations,  hair-care 
products,  shampoos,  conditioners,  bath 
and  body  powers,  health  and  beauty 
aids,  and  equipment,  materials  and 
supplies,  between  points  in  FL.  GA,  NJ, 
and  NY,  under  continuing  contract(8) 
with  Contract  Packaging  Corporation, 
Totowa.  NJ.  Supporting  shipper: 
Contract  Packaging  Corporation.  10 
West  End  Road.  Totowa.  NJ  07512. 

The  foUowring  applications  were  filed 
in  Region  3.  Send  protests  to:  ICC, 
Regional  Authority  Center,  Room  300. 
1776  Peachtree  Street.  N.E..  Atlanta.  GA 
30309. 

MC  162714  (Sub-3-lTA).  filed  June  28. 
1982.  Applicant:  FERGUSON  HARBOR 
SERVICE.  INC..  P.O.  Box  8153. 
Nashville.  TN  37207.  Representative: 
Henry  E.  Beaton.  1024  Pennsylvania 
Bldg..  425  13th  St.,  NW.,  Washington, 
D.C.  20004.  Hazardous  and  toxic  wastes, 
between  Clermont  and  Hamilton 
Counties,  OH,  on  the  one  hand,  and,  on 
the  other,  points  in  KY,  TN,  GA,  MS,  AR. 
and  AL.  Supporting  shipper(s):  CECOS/ 
CER  Company,  4879  Spring  Grove  Ave.. 
Cincinnati,  OH  45232. 

MC  160454  (Sub-3-2TA),  filed  June  28, 
1982.  Applicant:  OWEN  PRODUCE. 
INC..  Locust  Grove  Road. 
Elizabethtown.  KY  42701. 
Representative:  D.  R.  Beeler,  P.O.  Box 
482,  Franklin,  TN  37064.  Automobile 
lifts,  ramps,  and  suspensions  from  the 
facilities  of  Weaver  Corporation  at 
Paris.  KY  to  points  in  CA.  Supporting 
shipper  Weaver  Corporation,  Ford's 
Mill  Road.  Paris.  KY  40361. 
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MC  128372  (Sub-3-lTA).  filed  June  29. 
1982.  Applicant:  PHILPOT 
CONTRACTING  COMPANY.  INC..  P.O. 
Box  44004,  Atlanta.  GA  30336. 
Representative:  Raymond  F.  Philpot 
(same  as  above).  Scrap  metal  telephone 
parts  and  equipment  and  cable,  reels 
and  supplies,  between  points  in  GA  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI). 
Supporting  shipper:  Southern  Bell 
Telephone  &  Telegraph  Company.  25P65 
Southern  Bell  Center.  Atlanta.  GA  30375. 

MC  149011  (Sub-3-3TA),  filed  June  28, 
1982.  Applicant:  RDR,  LNC,  3600  N.W. 
82nd  Avenue,  Miami,  FL  33166. 
Representative:  Dale  A.  Tibbets  (same 
address  as  applicant).  CONTRACT: 
irregular;  appliances  and  paper  products 
from  Anniston,  AL  and  Cartersville,  GA 
to  Cleveland  and  Chattanooga,  TN 
under  continuing  contract(s)  with  (1) 
Magic  Chef  and  (2)  H-Box  Corporation. 
Supporting  shippers:  Magic  Chef.  740 
King  Edward  Avenue,  Cleveland,  TN 
37311  and  H-Box  Corporation,  Box  951, 
Cartersville,  GA  30120. 

MC  162263  .(Sub-3-lTA),  filed  June  25, 
1982.,  1982.  Applicant:  SPARTAN 
TOURS.  INC.,  P.O.  Box  2462, 
Spartanburg,  South  Carolina  29304. 
Representative:  William  P.  Farthing,  Jr., 
1100  Cameron-Brown  Building. 
Charlotte.  North  Carolina  28202. 
Contract:  Irregular  Passengers  and  their 
baggage,  in  special  and  charter 
operations,  from  Spartanburg  County. 
SC.  to  Knoxville.  TN  and  return. 
Supporting  shipper:  Spartan  Travel 
Incorporated,  P.O.  Box  3232  1484 
Greenville  Highway,  Spartanburg,  S.C. 
29304. 

MC  162419  (Sub-3-lTA),  filed  June  28, 
1982.  Applicant:  JACK  YANCEY,  RFD  1. 
Rhine,  GA  31077.  Representative:  Paul 
Felty,  P.O.  Box  2216,  Warner  Robins,  GA 
31099.  Passengers  and  their  baggage  in 
special  and  charter  operations  between 
points  in  GA  on  the  one  hand,  and  on 
the  other  hand,  points  in  FL.  TN,  SC,  NC, 
VA.  WV,  DE,  CT,  DC.  MD,  NY,  TX,  NM, 
LA.  KY,  NJ,  PA,  AL,  MS.  IN.  MI,  IL.  MA. 
OK.  MO.  and  OH.  There  are  11  support 
statements  attached  to  this  application 
which  may  be  examined  at  the  ICC 
Regional  Office,  Atlanta,  GA. 

Mc  140484  (Sub-3-30TA),  filed  July  1. 
1982.  Applicant:  LESTER  COGGINS 
TRUCKING.  INC.,  Post  Office  Box  69. 
Fort  Myers,  FL  33902.  Representative: 
Frank  T.  Day  (same  as  apphcant). 
Foodstuffs  and  related  products  from 
Liberal,  KS,  to  points  in  the  states  of  AL 
FL.  GA,  IL.  IN.  KY.  MI.  NY,  NC,  OH.  PA. 
SC.  TN.  and  WV.  Supporting  shipper: 
National  Beef  Packing  Company,  P.O. 
Box  1358,  Liberal.  KS  67901. 


Mc  148872  (Sub-3-2TA),  filed  July  2. 
1982.  Applicant:  H.  O.  H.  COMPANY. 
INC..  P.O.  Box  637,  Rossville,  GA  30741. 
Representative:  C.  Jack  Pearce,  Suite 
1200. 1000  Connecticut  Avenue,  NW.. 
Washington.  D.C.  20036.  General 
commodities  (except  used  household 
goods,  class  A  S'B  explosives,  and 
commodities  in  bulk)  between  all  points 
in  the  U.S.  under  continuing  contract(s) 
with  North  Georgia  Shippers 
Association.  Inc.  Supporting  shipper: 
North  Georgia  Shippers  Association. 
P.O.  Box  3427,  Dalton,  GA  30721. 

Mc  162790  (Sub-3-lTA),  filed  July  2. 
1982.  Applicant:  HAROLD  W.  KELLEY 
d.b.a.  HAROLD  W.  KELLEY 
TRUCKING.  Rt.  6.  Box  647.  Cleveland. 
TN  37311.  Representative:  D.  R.  Beeler. 
P.O.  Box  482.  Franklin,  TN  37064. 
Beverage  vending  and  cooling  machines 
from  the  facilities  of  Cavalier 
Corporation  at  Chattanooga,  TN  to 
points  in  TX,  OK,  CO.  NM,  and  AR. 
Supporting  shipper:  Cavalier 
Corporation,  1100  E.  11th  Street. 
Chattanooga.  TN  37403. 

Mc  162789  (Sub-3-lTA),  filed  July  2, 
1982.  Applicant:  MAJESTIC  TOURS 
AND  CHARTER,  INCORPORATED,  547 
Janice  Avenue,  Daytona  Beach,  FL 
32014.  Representative:  Ervin  Ross,  Jr., 
430  Jabaly  Street  Daytona  Beach,  FL 
32014.  Passengers  and  their  baggage  in 
charter  and  special  operations 
beginning  and  ending  in  Volusia,  Flagler, 
Orange,  St.  Johns  and  Duval  Counties, 
FL  and  extending  to  points  in  Chatham 
County,  GA;  Knox  County.  TN; 
Tuscaloosa  County,  AL;  and 
Washington,  DC.  Supporting  shippers: 
Bethune-Cookman  College,  640  Second 
Avenue,  Daytona  Beach,  FL.  Stewart 
Memorial  United  Methodist  Church,  300 
North  Campbell  Street,  Daytona  Beach, 
FL.  Community  Church  of  God  In  Christ. 
359  Jefferson  Street,  Daytona  Beach,  FL. 
Bethune-Cookman  College  Gospel  Choir, 
640  Second  Avenue,  Daytona  Beach,  FL 

Mc  155061  (Sub-3-lTA),  filed  July  2, 
1982.  Applicant:  MARYVILLE-ALCOA 
TRANSPORTATION  SYSTEM.  INC.. 
P.O.  Box  378.  Alcoa.  Tennessee  37701. 
Representative:  Edward  P.  Bocko.  P.O. 
Box  496,  Mineral  Ridge,  OH  44440.  Such 
commodities  as  are  dealt  in  or  used  by 
retail  tire  and  automotive  parts  stores 
between  points  in  TN  on  the  one  hand, 
and,  on  the  other,  points  in  AL  GA,  KY, 
NJ,  NC,  OH,  PA  and  VA.  Supporting 
shipper:  Auto  Parts  Store,  Inc.,  of  402-12 
East  Market  St.,  Kingsport,  TN,  37660. 

MC  157204,  (Sub-3-3TA),  filed  July  2. 
1982.  Applicant:  SUR-WAY 
TRANSPORT,  INC.,  1506  Radium 
Springs  Road,  Albany,  GA  31705. 
Representative:  Sol  H.  Proctor.  1101 
Blackstone  Building.  Jacksonville,  FL 


in  bulk 
een 
HI) 

ion  of 


32202.  Contract,  irregular  Gen^  al 
Commodities  [except  classes  /^  B 
explosives,  household  goods  aftpefined 
by  the  Commission,  commodi 
and  hazardous  commodities) 
points  in  the  U.S.  (except  AK 
under  a  continuing  contract 
Calabrian  International  Corpoj 
New  York,  NY.  Supporting  Ship'ier 
Calabrian  International  Corpor.  tion,  26 
Broadway,  New  York,  NY  10004. 

The  following  applications  were  filed 
in  region  4:  Send  protests  to:  ICC, 
Complaint  and  Authority  Branch.  P.O. 
Box  2980,  Chicago,  IL  60604. 

MC  105159,  (Sub-4-19),  filed  June  28. 
1982.  Applicant:  KUDSEN  TRUCKING. 
INC..  1320  West  Main  St.,  Red  Wing,  MN 
55066.  Representative:  Stephen  F. 
Grinnell,  1600  TCF  Tower,  121  S.  8th  St., 
Minneapolis,  MN  55402.  Food  and 
related  products,  from  the  facilities  of 
Sanna,  Inc.  at  Eau  Claire,  Menomonie, 
Vesper  and  Wisconsin  Rapids,  WI,  to 
points  in  the  U.S.  in  and  east  of  ND,  SD, 
NE,  CO,  OK  .  AR,  and  LA.  Supporting 
Shipper:  Sanna,  Inc.,  P.O.  Box  8046, 
Madison  WI  53708. 

MC  120184,  (Sub-4-6TA).  filed  June  30. 
1982.  Applicant:  PEP  LINES  TRUCKING 
CO.,  32600  Dequindre  Rd.,  Warren,  MI 
48092  Representative:  Thomas  B.  Hill, 
1010  Jorie  Blvd.,  Oak  Brook,  IL  60521. 
Contract,  Irregular  routes,  transporting: 
Aluminum  Ingots,  metal  castings, 
aluminum  automotive  pistons,  and  scrap 
metal,  between  points  in  IN,  MI  and  OH. 
under  continuing  contract(s)  with  Bohn 
Metals  Division  of  Gulf  &  Wef  em 
Manufacturing  Company.  Sup)  .orting 
Shipper:  Bohn  Metals  Divisioi^  Gulf  & 
Western  Manufacturing  Comp  iny,  26261 
Evergreen  Rd..  Southfield.  MI .  8076. 

MC  123640,  (Sub-4-3  TA).  f?   id  July  1, 
1982.  Applicant:  SUMMIT  CI'    ' 
ENTERPRISES,  INC,  3200  Ma  -_;_nee  Ave, 
Fort  Wayne,  IN  46803.  Represintative: 
Irving  Klein,  Esq..  Suite  7. 120^ranklin 
Ave..  Garden  City,  NY  11530.*pontract, 
Irregular:  Foam  rubber  betw^M  points 
in  the  U.S.  (except  AK  and  hnSinder 
continuing  contract  with  Lifei^e  Foam 
Products,  Inc.  Supporting  SMpper 
Lifetime  Foam  Products,  Inc.,  3001 
Cullerton  Drive,  Franklin  Park,  IL  60131. 

MC  129016  (Sub-4-lTA),  filed  June  28. 
1982.  Applicant:  M  &  E  CORP.,  6719 
Hibiscus  Dr.,  Muncie.  IN  47302. 
Representative:  Michael  D.  McCormick, 
Scopelitis  &  Garvin.  1301  Merchants 
Plaza,  Indianapolis,  IN  46204.  Contract 
irregular:  Sweeteners,  in  bulk  and  in 
bags,  between  Cincinnati,  OF,  Dayton, 
OH,  and  St.  Louis,  MO,  on  the  one  hand, 
and  points  in  IL  IN,  KY,  MI,  h  O,  OH, 
and  WV,  on  the  other.  Restridlpd  to  a 
contract  or  continuing  contra^s  with 
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Process  Sugar  Sales,  Division  of  Process 
Supply  Co.,  Inc.,  Muncie,  EM.  An 
underlying  ETTA  seeks  120  days 
authority.  Supporting  shipper:  Process 
Sugar  Sales,  EHvision  of  Process  Supply 
Co.,  Inc.,  1600  East  Washington  Street, 
P.O.  Box  1271,  Muncie,  IN  47305. 

MC  148966  (Sub-4-lOTA),  filed  June 
28, 1982.  Applicant:  DROTZMANN, 
INC.,  P.O.  Box  667,  Yankton,  SD  57078. 
Representative:  James  M.  Hodge,  3730 
Ingersoll  Ave.,  Des  Moines,  lA  50312. 
Food  and  related  products.  From 
Janesville,  WI,  Rochester,  MN.  Dundee 
and  Williamson,  NY,  Kennett  Square, 
PA  and  Mountain  Home,  NC  to  all 
points  in  the  U.S.  Supporting  shipper(s): 
Seneca  Foods  Corporation,  P.O.  Box  71, 
Prosser,  WA  99350. 

MC  149419  (Sub-4-2),  filed  June  30, 
1982.  Applicant:  OSTERBUR 
TRUCKING,  INC.,  P.O.  Box  26,  Royal.  IL 
61871.  Representatives:  Edward  D. 
McNamara,  Leslieann  G.  Maxey,  907 
South  Fourth  St.,  Springfield,  IL  62703. 
Contract  irregular:  Paving  asphalt  and 
asphalt  cement  between  Whiting,  IN,  on 
the  one  hand,  and  points  in  the  IL 
counties  of  Edgar,  Clark,  Vermilion, 
Champaign,  and  Douglas,  on  the  other 
hand.  Supporting  shipper  Danville 
Asphalt  Company,  Inc..  and  University 
Asphalt  Company,  Inc..  P.O.  Box  848. 
Urbana,  IL  61801. 

MC  149586  (Sub-4-1),  filed  June  25, 
1982.  Applicant:  GAZDA  MOVING 
COMPANY  INC..  7580  Commerce  Lane, 
NE,  Minneapolis,  MN  55432. 
Representative:  Robert  P.  Sack,  P.O.  Box 
21-307,  Eagan,  MN  55121.  Contract 
irregular.  Furniture  and  fixtures, 
between  Minneapolis,  MN  and  Conway, 
AR  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI) 
under  a  continuing  contract  with  Sico, 
Inc.,  of  Minneapolis,  MN.  Supporting 
shipper  Sico,  Inc.,  7525  Cahill  Rd., 
Minneapolis,  MN  55440. 

MC  150157  (Sub-4-6TA).  filed  June  30. 
1982.  Applicant:  REGENCY  MOTOR 
FREIGHT.  INC..  26600  Van  Bom  Road, 
Dearborn  Heights,  MI  48125. 
Representative:  Martin ).  Leavitt. 
Sullivan  ft  Leavitt,  P.C,  22375  Haggerty 
Road,  P.O.  Box  400,  Northville,  MI  48167. 
Contract  irregular  Products  of 
Wolverine  Aluminum  Corporation 
between  Lincoln  Park  and  Jackson,  MI 
and  Waverly,  OH,  on  the  one  hand,  and 
on  the  other,  Hartford.  Bridgeport  and 
New  Britain,  CT;  Newport,  DE;  Atlanta. 
GA;  Davenport,  lA;  Wichita  and  Kansas 
City,  KS;  Springfield,  Worcester, 
Braintree.  Leominster  and  Wobum,  MA; 
Omaha  and  Lincoln,  NE;  Manchester. 
NH;  Syracuse,  Rochester  and  New  York, 
NY;  Fargo,  ND;  Tulsa,  OK;  Scranton  and 
Lebanon.  PA.  Warwick  and  Cranston. 


RI;  Knoxville.  TN;  Beaumont  and  Dallas. 
TX;  and  Salt  Lake  City,  UT.  Supporting 
shipper:  Wolverine  Aluminum 
Corporation,  1650  Howard  St.,  Lincoln 
Park,  MI.  j 

MC  150631  (Sub-4-3TA),  filed  June  29. 
1982.  Applicant:  HENRY  W. 
FREDENBERG,  LTD.,  Route  1,  2360 
Uphoff  Road,  Cottage  Grove,  Wl  53527. 
Representative:  James  A.  Spiegel, 
Attorney,  Olde  Towne  Office  Park,  6333 
Odana  Road.  Madison.  WI  53719. 
Contract;  irregular;  (a)  food  and  related 
products  and  (b)  wood  and  wood 
products  between  points  in  the  U.S. 
(except  AK  and  HI).  Restriction: 
restricted  to  transportation  performed 
under  continuing  contract(s]  with 
Oconomowoc  Canning  Co.  and  Midwest 
Lumber  Associates.  Supporting  shippers: 
Oconomowoc  Canning  Co.,  626  East 
Wisconsin  Avenue,  Oconomowoc, 
Wisconsin  53066;  Midwest  Lumber 
Associates,  1150  West  Main  Street,  Box 
187,  Sun  Prairie,  WI  53590. 

MC  152257  (Sub-4-3TA),  filed  June  25. 
1982.  Applicant:  LORDCO  TRUCKING. 
INC.,  535-F  Tollgate  Road,  Elgin.  IL 
60120.  Representative:  Paul  J.  Maton,  27 
East  Monroe  Street,  Suite  1000,  Chicago, 
IL  60603,  (312)  332-0905.  Contract: 
irregular  rolled  or  sheeted  cellulose; 
unprinted  rolled  plastic;  plastic  or 
cellulose  bags:  overhead  doors  and 
materials,  equipment  and  supplies  used 
in  the  manufacture,  distribution  and 
sale  of  overhead  doors  between  Kane 
and  Cook  Counties,  IL,  on  the  one  hand, 
and,  on  the  other,  the  counties  of 
Milwaukee.  Racine,  Walworth,  Rock. 
Green,  Vernon.  Crawford,  Sauk,  and 
LaCrosse,  WI  under  continuing 
contract(s)  with  Northwest  Door 
Corporation  of  Elgin,  of  Elgin,  IL  and 
Printpack.  Inc.  of  Elgin,  IL.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shippers: 
Northwest  Door  Corporation  of  Elgin, 
1331  Davis  Road,  Elgin,  IL  60120  and 
Print-Pack,  Inc.,  1400  Abbott  Drive, 
Elgin,  IL  60120. 

MC  153590  (Sub-4-lTA),  filed  July  1. 
1982.  Applicant:  BELCOURT  OIL 
COMPANY.  INC.,  P.O.  Box  750, 
Belcourt,  N.D.  58316.  Representative:  C. 
Jack  Pearce,  Law  Offices  of  Jack  Pearce, 
Suite  1200, 1000  Connecticut  Ave..  NW.. 
Washington.  D.C.  20036.  Contract 
irregular  Building  materials,  between 
points  in  OR.  WA,  ID  and  MT.  on  the 
one  hand;  and,  on  the  other  hand,  points 
in  ND,  SD,  MN  and  NE,  under  continuing 
contract(8)  with  Idaho  Pacific  Luml^er 
Company,  Inc.  Supporting  shipper:  Idaho 
Pacific  Lumber  Company  Inc.,  P.O.  Box 
4815.  Boise,  ID  83704. 

MC  159733  {Sub-4-2).  filed  June  28. 
1982.  Applicant:  S&L  TRUCKING.  INC.. 


P.O.  Box  322.  Harvard,  IL  60033. 
Representative:  William  F.  Mix,  21  A 
Muzzey  St.,  Lexington,  MA  02173. 
Contract  irregular  Electronic 
components  and  plastic  molding 
compounds,  granules  or  pellets,  in 
packages,  and  materials,  equipment  and 
supplies  used  in  the  sale,  manufacture 
and  distribution,  (except  Class  A  ft  B 
explosives)  between  points  in  IL  on  the 
one  hand,  and  on  the  other,  points  in  CA* 
and  WA.  Restricted  to  traffic  moving 
under  continuing  contract  with 
Signetics,  a  Subsidiary  of  U.S.  Philips  . 
Corp.  An  underlying  ETA  seeks  120 
days  authority.  Supporting  shipper 
Signetics,  a  Subsidiary  of  U.S.  Philips 
Corp.,  811  East  Arques  Avenue, 
Sunnyvale,  CA  94086. 

MC  159968  (Sub-4-2),  filed  June  24, 
1982.  Applicant:  BORCULO  GARAGE. 
INC..  d.b.a.  GRASSMID  TRANSPORT. 
6410  96th  Ave.,  Zeeiand,  MI  49464. 
Representative:  D.  Richard  Black,  Jr.,  285 
James  Street,  P.O.  Box  638C,  Holland, 
MI  49423.  Contract  irregular  Food  and 
related  products  between  the  facilities 
of  Henry  House,  Inc.,  in  Holland,  Ml  and 
points  in  IL,  MO,  GA,  AL.  SC  under 
continuing  contracts  with  Henry  House, 
Inc.  of  Holland.  MI.  Supporting  shipper 
Henry  House,  Inc.,  284  Roost  Road, 
Holland,  Ml  49423. 

MC  162380  (Sub-4-lTA).  filed  June  25. 
1982.  Applicant:  CMM 
TRANSPORTATION.  INC.,  Abbott  Park, 
North  Chicago,  IL  60064.  Representative: 
Edward  G.  Bazelon,  29  South  La  Salle 
Street,  Chicago,  IL  60603.  Contract, 
Irregular:  Foodstuffs,  between 
Jacksonville,  IL  and  Rocky  Mount,  NC, 
under  continuing  contract(s)  with 
Anderson  Clayton  Foods,  a  Division  of 
Anderson,  Clayton  &  Company. 
Supporting  shipper  Anderson  Clayton 
Foods,  a  Division  of  Anderson,  Clayton 
ft  Company,  P.O.  Box  226165,  Dallas.  TX 
75266. 

MC  162652  (Sub-4-lTA).  filed  June  25. 
1982.  Applicant:  CHRIS  HANSON  AND 
EVAN  HANSON,  d.b.a.  HANSON 
PROPERTIES,  P.O.  Box  167,  Hammond, 
WI  54015.  Representative:  Norman  A. 
Cooper,  145  W.  Wisconsin  Ave.  Neenah. 
WI  54956.  Contract  Carrier  Irregular 
Routes:  Plastic  film  in  rolls  and  sheets, 
and  equipment,  materials  and  supplies 
used  in  the  manufacture,  sale  and 
distribution  between  Hammond,  WI  on 
the  one  hand,  and,  on  the  other, 
Circleville,  OH;  Hopewell,  VA;  West 
Chester,  PA;  Greenville,  SC;  Decatur. 
AL:  Chicago,  IL;  Los  Angeles.  CA; 
Dallas,  TX;  Glenbrook,  CT;  and  San 
Francisco,  CA  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shippen  Douglas 


30118 


Federal  Register  /  Vol.  47,  No.  133  /  Monday,  July  12,  1982  /  Notices 


Hanson  Company,  P.O.  Box  187, 
Hammond,  Wl  54015. 

MC  162694  (Sub-4-lTA),  filed  June  28. 
1982.  Applicant:  TOM  A.  WIMMER, 
d.b.a.  T-W  TRANSPORT.  1010  N.  Mill. 
P.O.  Box  37,  Fairmont,  IN  46298. 
Representative:  Robert  W.  Loser,  1101 
Chamber  of  Commerce  Bldg.,  320  N. 
Meridian  St.,  Indianapolis,  IN  46204, 
^(317)  635-2339.  Contract.  Irregular:  Such 
'merchandise  as  is  dealt  in  or  used  by 
wholesale,  retail  and  chain  grocery  and 
food  business  houses,  and  equipment, 
materials  and  supplies  used  in  the 
manufacture  of  said  products,  between 
points  in  TN.  KY.  OH,  IN,  IL.  VA  and 
TX.  under  continuing  contract(s]  with 
The  Kroger  Co.,  of  Cincinnati,  OH. 
Supporting  shipper  The  Kroger  Co.,  1014 
Vine  Street,  Cincinnati,  OH  45201. 
Underlying  ETA  seeks  120  days 
authority. 

MC  162696  (Sub-4-lTA),  filed  June  28, 
1982.  Applicant:  GENE  MILLER,  1919 
Ashland  Ave.,  Sheboygan,  WI  53081. 
Representative:  Richard  D.  Armstrong, 
925  Hyland  Dr.,  Stroughton,  WI  53589. 
Contract,  Irregular:  1)  Foodstuffs  and 
related  articles  between  Sheboygan,  WI 
and  points  in  IL.  MD,  MN  and  VA  under 
continuing  contract(s)  with  Lugen 
Brothers  Sausage,  Inc.;  2)  Building 
materials  between  Cedarburg  and 
Sheboygan,  WI  and  points  in  IN,  KS,  MI, 
MN,  MO  and  OH  under  continuing 
contract(s]  with  Alpine  Insulation 
Company,  Inc.  Supporting  shipper 
Lugen  Bros.  Sausage  Inc.,  P.O.  Box  606, 
Sheboygan,  WI  53081;  Alpine  Insulation, 
Inc.,  1170  Wanwatosa  Rd.,  Cedarburg, 
WI  53012. 

MC  162730  (Sub-4-lTA),  filed  June  30, 
1982.  Applicant:  CASEY  CARTAGE, 
INC.,  4631  S.  Racine  Ave.,  Chicago,  IL 
60609.  Representative:  Stephen  H.  Loeb. 
Suite  4,  2777  Finley  Road,  Downers 
Grove,  IL  60515.  Contract,  Irregular: 
General  commodites  (except  class  A  &  B 
explosives,  household  goods,  and 
commodities  in  bulk]  between  Chicago, 
IL  and  points  in  its  commercial  zone,  on 
the  one  hand,  and,  on  the  other,  points 
in  L\,  IL,  IN.  MI,  MN,  and  WI  under 
contract  with  Hub  City  Detroit 
Terminals,  Inc.  Supporting  shipper  Hub 
City  Detroit  Terminals,  Inc.,  1695 
Woodward,  Bloomfield.  MI  48084. 

MC  162731  (Sub-4-lTA).  filed  June  30, 
1982.  Applicant:  SUN-DOWN  OF 
HUTCHINSON.  INC..  117  First  Ave. 
Northeast,  Hutchinson,  MN  55350. 
Representative:  Thornton,  Sperry  & 
Jensen,  Ltd.,  329  East  Highway  12, 
Litchfield,  MN  55355.  Powder  cement 
and  fly  ash,  between  McLeod, 
Kandiyohi,  Meeker,  Doulgas,  Steams, 
Pope,  Olmstead,  Wright  and  Hennepin 
Counties,  MN  on  the  one  hand,  and  on 


the  other,  points  in  Columbia  and 
Douglas  Counties,  WI  and  Cerro  Gordo 
County,  lA.  Supporting  shippers:  9. 

MC  162770  (Sub-4-lTA),  filed  July  1, 
1982.  Applicant:  TENNYBROOK 
TRANSPORTATION,  INC.,  1150 
Junction  Ave..  Schererville,  IN  46375. 
Representative:  Lewis  S.  Witherspoon, 
2435  N.  Star  Rd.,  Columbus,  OH  43221. 
Contract,  irregular,  hydrochloric  acid 
and  pickle  liquor  between  points  in  IL 
and  MI  and  that  portion  of  IN  within  the 
Chicago,  IL  Commercial  Zone  on  the  one 
hand,  and,  on  the  other  points  in  IN,  IL. 
and  MI  under  continuing  contractfs] 
with  By  Products  Management  of 
Indiana,  Inc..  Schererville,  IN  46375  and 
Dow  Chemical  U.S.A.,  Rolling  Meadows. 
IL  60008. 

MC  162771  {Sub-4-lTA).  filed  July  1. 
1982.  Applicant:  DYER  TRANSPORT. 
INC..  P.O.  Box  33.  Remington.  IN  47977. 
Representative:  John  R.  Frawley.  Jr., 
Suite  200. 120  Summit  Parkway. 
Birmingham,  AL  35209-4786.  General 
Commodities  (except  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  hazardous  wastes 
and  commodities  in  bulk),  between 
points  in  the  U.S.  (except  AK  and  HI) 
restricted  to  service  for  the  accounts  of 
Customer  Machine  Shop,  LaFayette,  IN; 
Kel-Mar,  Inc.,  McKenzie,  TN;  Master 
Metals,  Inc.,  Cleveland,  OH;  Poly-Cycle 
Industries,  Jacksonville,  TX;  Jim  Segrest 
and  Associates,  Inc.,  Birmingham,  AL. 
Supporting  shippers:  Custom  Machine 
Shop,  715  North  31st  Street,  LaFayette, 
IN  47904;  Kel-Mar,  Inc..  248  West  Witt 
Avenue.  McKenzie.  TN  38201;  Master 
Metals.  Inc..  2850  West  Third  Street. 
Cleveland.  OH  44113;  Poly-Cycle 
Industries.  P.O.  Box  205.  Jacksonville. 
TX  75766;  Jim  Segrest  and  Associates. 
Inc..  P.O.  Box  449.  Dolomite.  AL  35061. 

The  following  applications  were  filed 
in  region  5.  Send  protests  to:  Consumer 
Assistance  Center,  Interstate  Commerce 
Commission,  Post  Office  Box  17150,  Fort 
Worth,  TX  76102. 

MC  114028  (Sub-5-7TA),  filed  June  29, 
1982.  Applicant:  ROWLEY 
INTERSTATE  TRANSPORTATION 
COMPANY.  INC.,  2010  Kerper 
Boulevard,  Dubuque,  LA  52001. 
Representative:  Carl  L  Steiner,  29  South 
LaSalie  Street,  Chicago,  IL  60603. 
Contract,  irregular;  Distilled  Spirits  and 
Wines  between  points  in  the  U.S. 
(except  AK  and  HI)  under  continuing 
contract(8]  with  Federated  Distributors, 
Inc...and  its  subsidiaries.  Supporting 
shipper:  Federated  Distributors,  Inc., 
4130  South  Morgan  Street,  Chicago,  IL 
60609. 

MC  145797  (Sub-5-6TA),  filed  June  29, 
1982.  Applicant:  NANCY 


TRANSPORTATION,  INC.»1  Hilltown 
Village  Center,  Chesterfielfl3017. 
Representatives:  Daniel  J.  9J»eeney, 
Steven  J.  Kalish,  1750  Pennsylvania 
Avenue,  NW.,  Washington,  D.C.  20006. 
Drugs,  medicines  and  toilet 
preparations  and  materials,  equipment 
and  supplies  used  in  the  manufacture, 
distribution  and  sale  of  drugs, 
medicines  and  toilet  preparations 
between  the  facilities  of  the  Vicks 
Health  Care  Division  of  Richardson- 
Vicks  and  all  points  in  the  U.S. 
Supporting  shipper:  Vicks  Health  Care 
Division,  Philadelphia,  Pa. 

MC  146553  (Sub-5-25TA),  filed  June 
28, 1982.  Applicant:  ADRIAN 
CARRIERS,  INC.,  8938  N.  Zenith, 
Davenport,  lA  52804.  Representative: 
James  M.  Hodge,  3730  Ingersoll  Avenue, 
Des  Moines,  lA  50312.  Malt  'leverages. 
from  St.  Louis.  MO  and  Coh  nbus,  OH 
to  the  facilities  of  Dale  Lee  ulistributing 
Co.  at  Marion.  LA.  Supporti^  shipper 
Dale  Lee  Distributing  Co.,  8M  Old 
Marion  Road,  Marion,  lA  52302. 

MC  148789  (Sub-5-lTA),  Pled  June  28. 
1982.  Applicant:  HURRICA^J: 
TRUCKING,  INC.,  550  Aleeiftt.. 
Houston,  TX  77029.  Representative:  H. 
W.  Stephens  (same  as  above!.  General 
commodities  in  ocean  conta  vers 
between  points  in  TX,  LA,  C  I,  CO,  NM, 
and  AR.  Supporting  shipper   ):  Shelton 
W.  Greer  Co.,  Inc.,  Houston    TX;  Sunbelt 
Warehouse,  Houston,  TX. 

MC  153138  (Sub-5-6TA),  ii?d  June  29. 
1982.  Applicant:  LARRY  DOW. 
EASLEY,  dba.  EASLEY  TRACKING, 
P.O.  Box  103,  Ben  Wheeler,^  75754. 
Representative:  D.  Paul  Sta»rd,  P.O. 
Box  45538,  Dallas,  TX  7524^Copper 
tubing  from  Wynne,  AR  to  pdints  in  CA, 
OR,  CO,  AZ,  NM,  NV  and  WA. 
Supporting  shipper(s]:  Cambridge-Lee 
Industries,  Inc.,  16418  Berwyn  Road, 
Cerritos,  CA  90701;  P.  E.  O'Hair  & 
Company,  945  Bryant  Street,  San 
Francisco,  CA  94103. 

MC  155903  (Sub-5-2TA),  filed  June  29, 
1982.  Applicant:  DAHLIA 
PLANTATION,  INC.,  Route  2,  Box  la 
Tallulah,  LA  71282.  Representative: 
Gene  Laird  (same  as  applicant].  Lumber 
and  suchxommodities  as  are  dealt  in  or 
used  by  Manufacturers  or  distributors  of 
lumber,  b  itween  points  in  Tensas  Parish 
and  Tangipahoa  Parish.  LA  and 
Claiborne  County.  MS  on  the  one  hand, 
and,  points  in  the  US  on  the  other. 
Supporting  shipper  W.  E.  Parks  Lumber 
Co.,  Inc..  Newellton.  LA. 

MC  156499  (Sub-5-8TA],  filed  June  28, 
1982.  Applicant:  CIRCLE  C  TRUCKING. 
INC..  P.O.  Box  865  Grand  Island,  NE. 
68802.  Representative:  Robert  D.  Eklund. 
175  W.  Apple  Avenue.  Muskegon.  MI 
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49443-0788.  Contract  irregular:  General 
commodities  (except  Classes  A  and  B 
explosives  and  hazardous  waste 
materials)  between  all  points  in  the  U.S. 
Restricted  to  traffic  under  continuing 
contract  with  James  River  Corporation 
and  its  subsidiaries.  Supporting  shipper: 
James  River  Corp..  Richmond.  VA. 

MC  161894  (Sub-5-lTA).  filed  June  28. 
1982.  Applicant:  P.  T.  R.  TRUCK  LINES. 
INC..  RR  No.  4.  Box  720.  Davenport.  lA 
52804.  Representative:  James  M.  Hood. 
302  Union  Arcade  Building.  Davenport. 
I A  52801.  Contract:  Irregular. 
Transporting  malt  beverages  and 
related  advertising  materials  between 
Davenport.  lA.  and  Rock  Island,  IL  and 
St.  Louis.  MO,  under  continuing 
contracts  with  A.  D.  Huesing 
Corporation  of  Rock  Island,  IL  and 
Jack's  Distributing  of  Davenport,  LA. 

MC  162677  (Sub-5-lTA),  filed  June  28. 
1982.  Applicant:  GREGG  GOODENOW. 
P.O.  Box  221.  Ida  Grove.  lA  51445. 
Representative:  Ronald  R.  Adams  or 
Richard  D.  Howe.  600  Hubbell  Building. 
Des  Moines.  lA  50309.  Contract, 
irregular;  Reinforcing  steel  bar,  cast 
foundary  products,  bar  stock,  angles, 
channels,  beams,  steel  sheets,  steel 
plate,  fabricated  metal  products,  and 
equipment,  materials,  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  foregoing  commodities,  between 
Sioux  City.  L\  and  South  Sioux  City,  NE. 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S..  (except  AK  and  HI) 
under  continuing  contract(s)  with  Sioux 
City  Foundry  Co..  of  Sioux  City.  lA. 
Supporting  shipper  Sioux  City  Foundry 
Co.,  P.O.  Box  3067.  Sioux  City.  lA  51102. 

MC  162679  (Sub-5-lTA).  filed  June  29. 
1982.  Applicant:  RICHARD  KEMPKES. 
d.b.a.  Kempkes  Farms,  Walton,  NE 
68561.  Representative:  Lavem  R. 
Holdeman,  1610  S.  70th  St.,  Suite  200, 
Lincoln.  NE  68506.  Fertilizer  and 
irrigation  equipment  used  in  farming, 
between  points  in  SD,  NE.  KS.  OK.  TX. 
LA.  NM.  MT.  and  CO.  restricted  to  the 
account  of  James  A.  Mabray.  d.b.a. 
Central  Ag  Supply.  Arlington.  TX. 
Supporting  shipper:  Central  Ag  Supply. 
5400  Oak  Brook  Rd..  Arlington,  TX 
76016. 

MC  67234  (Sub-5-26TA),  filed  July  1. 
1982.  Applicant:  UNITED  VAN  LINES, 
INC.,  One  United  Drive,  Fenton,  MO 
63026.  Representative:  B.  W.  LaTourette. 
Jr.,  11  South  Meramec,  Suite  1400,  St. 
Louis,  MO  63105.  General  commodities 
(except  Classes  A  and  B  explosives) 
between  points  and  places  in  the  U.S. 
(including  AK  and  HI),  under  continuing 
contract(s)  with  General  Mills,  Inc. 
Supporting  shippers:  General  Mills,  Inc., 
P.O.  Box  1113,  Minneapolis,  MN  55440. 


MC  151158  (Sub-5-lOTA),  filed  July  2. 
1982.  Applicant:  BROWN  TRANSIT. 
INC.;  325  Ingram.  Conway,  AR  72032. 
Representatives:  D.  R.  Beeler.  P.O.  Box 
482,  Franklin.  TN  37064.  (1)  Food  and 
related  products  from  points  in  ID  and 
Dallas  County.  TX  to  points  in  LA.  MS, 
OK.  and  TN;  and  (2)  metal  products 
between  the  facilities  of  Alamo  Hanger 
at  San  Antonio.  TX  on  the  one  hand, 
and.  on  the  other,  points  in  AR.  GA,  LA, 
NJ,  NY,  MS.  PA.  OK.  TN.  and  VT. 
Supporting  Shippers:  Institutional  Food 
Brokers.  Inc..  Little  Rock,  AR  72214; 
Lone  Star  Food  Service  Products,  Dallas, 
TX  75265;  Alamo  Hanger  Supply.  San 
Antonio.  TX  78217. 

MC  156693  (Sub-5-3TA),  filed  July  1. 
1982.  Applicant:  LYNN  D.  FLETCHER 
AND  PAULETTE  FLETCHER,  d.b.a. 
FLETCHER  TRUCKING.  450  Coombs 
Drive.  Aurelia.  lA  51005.  Representative: 
D.  Douglas  Titus.  340  Insurance 
Exchange  Building.  Sioux  City.  lA  51101. 
Contract  irregular  lumber  and  wood 
products,  between  points  in  AR,  ID,  MN, 
MO,  MT.  and  WA.  and  points  in  lA. 
Supporting  shipper:  Central  Forest 
Products.  Inc..  P.O.  Box  69,  Blairsburg, 
lA  50034. 

MC  158343  (Sub-5-2TA),  filed  July  1, 
1982.  Applicant:  CHRIS  CAMPBELL 
TRUCKING  INC..  1702  15th  St.. 
Woodward,  OK  73801.  Representative: 
Jim  Patton.  3925  N.W.  10th  St.. 
Oklahoma  City.  OK  73147.  Oilfield 
Equipment,  Materials  and  Supplies 
between  OK.  KS,  TX  and  LA.  Supporting 
shipper[s):  Homco.  Woodward.  OK;  N.L. 
Baroid,  Woodward.  OK;  Flemco  Mud 
Co..  Inc..  Gage.  OK;  Dowell  Fluid 
Service.  Woodward.  OK. 

MC  162378  (Sub-5-lTA).  filed  June  30. 
1982.  Applicant:  J'S  PIGGY  BACK 
SERVICE.  J.  W.  Lindsey.  d.b.a.  P.O.  Box 
2235.  Fort  Worth.  TX  76101. 
Representative:  Billy  R.  Reid.  1721  Carl 
Street,  Fort  Worth,  TX  76103.  General 
commodities  in  Plan  IIYi  piggy  back 
ramp  to  ramp  services,  in  railroad 
owned  trailers,  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk  in  tank  vehicles), 
between  rail  ramping  facilities  located 
in  Tarrant  and  Dallas  Counties.  TX.  on 
the  one  hand.  and.  on  the  other,  points 
in  Tarrant.  Dallas.  Ellis.  Erath.  Hood. 
Jack.  Johnson.  Palo  Pinto.  Parker  and 
Wise  Counties.  TX.  Restricted  to  traffic 
having  a  prior  or  subsequent  movement 
by  rail.  Supporting  shippers:  5. 

MC  162525  (Sub-5-lTA).  filed  July  1. 
1982.  Applicant:  3C.  INC..  P.O.  Box 
18425.  Oklahoma  City.  OK  73154. 
Representative:  Jim  Patton.  P.O.  Box 
75613.  Oklahoma  City.  OK  73147. 
Oilfield  equipment,  materials  and 
supplies,  between  points  in  OK  on  the 


one  hand,  and  on  the  other,  points  in  TX. 
Supporting  shipper(8):  There  are  10 
supporting  shippers. 

MC  162767  (Sub-5-lTA).  filed  July  2. 
1982.  Applicant:  CENTRAL  ILLINOIS    ' 
EXPRESS.  INC..  2509  Westpark  Way 
Circle.  Euless.  TX  76039.  Representative: 
Paul  E.  Peldyak.  120  W.  Madison  Street 
Chicago.  IL  60602.  Contract,  irregular 
General  commodities  (except 
commodities  in  bulk.  Classes  A  and  B 
explosives  and  household  goods) 
between  points  in  Rantoul.  IL,  on  the 
one  hand.  and.  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract  with  Caradco  Corp., 
Rantoul.  IL 

MC  162787  (Sub-5-lTA).  filed  July  2, 
1982.  Applicant:  KATUIN  BROS.  INC.. 
102  Terminal  Street.  Dubuque,  lA  52001. 
Representative:  Carl  E.  Munson,  P.O. 
Box  796,  Dubuque.  lA  52001.  (1)  Silica 
sand,  from  points  in  La  Salle  County.  IL, 
and  Le  Sueur  County,  MN.  to  points  in 
IL.  lA.  NE  and  WI;  and  (2)  Sand  and 
Sand  Products,  from  Oregon  and  East  St. 
Louis.  IL,  Muscatine.  LA,  Eau  Claire, 
Portage  and  Taylor.  WI.  to  points  in  IL, 
IN.  lA.  MI.  MN.  MO.  NE  and  WI. 
Supporting  shippers:  Bos  Sand  Co.. 
20500  So.  La  Grange  Rd..  Frankfort.  IL 
60423;  Martin  Marietta  Aggregates 
Industrial  Sand  Division,  Two 
Crossroads  of  Commerce.  Rolling 
Meadows,  IL  60008:  and  Unimin  Corp., 
50  Locust  Avenue.  New  Canaan,  CT 
06840.  j 

MC  162788  (Sub-5-lTA),  filed  July  2, 
1982.  Applicant:  OWEN  G.  HEIMANN 
AND  FREDERICK  W.  HEIMANN,  d.b.a. 
L  &  K  SERVICES.  Route  3.  Box  357J. 
Waco.  TX  76708.  Representative:        | 
Charles  E.  Munson,  P.O.  Box  1945. 
Austin.  TX  78767.  General  commodities 
(except  Classes  A  and  B  explosives, 
commodities  in  bulk,  and  household 
goods)  between  points  in  McLennan  and 
Bell  Counties.  TX,  on  the  one  hand,  and, 
on  the  other  points  in  TX.  Restricted:  To 
Traffic  having  a  prior  or  subsequent 
movement  by  rail.  Supporting  shippers: 
M-K-T  Railroad  Company.  Dallas,  TX; 
Greater  South  Traffic,  San  Antonio,  TX. 

The  following  applications  were  filed 
in  Region  6.  Send  protests  to:  Interstate 
Commerce  Commission.  Region  6.  Motor 
Carrier  Board.  211  Main  St.,  Suite  501, 
San  Francisco,  CA  94105. 

MC  121044  (Sub-6-lTA).  filed  June  23. 
1982.  Applicant:  ACTION  EXPRESS. 
INC..  P.O.B.  722.  Boise,  ID  83701. 
Representative:  Timothy  R.  Stivers,     I 
P.O.B.  1576,  Boise.  ID  83701.  General 
Commodities  (except  classes  A  and  B 
explosives,  commodities  in  bulk  and 
used  household  goods),  between  points 
in  UT.  on  the  one  hand,  and,  on  the 
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other.  Boise  and  Tvwin  Falls.  ID  for  270 
days.  The  applicant  intends  to  tack  and 
interline  authority.  Supporting  shippers: 
There  are  twenty-three  (23)  supporting 
shippers  whose  statements  can  be 
reviewed  at  the  regional  office. 

MC  42487  (Sub-»-69TA).  filed  June  28. 
1982.  Applicant:  CONSOLIDATED 
FREIGHTWAYS,  CORPORATION  OF 
DELAWARE,  175  Linfield  Drive.  Menlo 
Park.  CA  94025.Representative:  V.R. 
Oldenburg.  P.O.  B.  3062,  Portland.  OR 
9720a  Contract  Carrier,  irregular  routes: 
Logs,  Pellets  or  Fuel,  forest  sJash,  wood 
or  agricultural  waste  residues, 
compressed,  with  or  without  wax,  from 
Austin,  TX  to  points  in  AL,  AR.  GA.  IL, 
IN.  KY.  MO.  MS.  NC.  OH.  SC.  TN.  WV 
and  wl  for  270  days.  Supporting 
shipperfs):  Pine  Mountain  Corporation. 
2800  Peralta  Street.  Oakland,  CA  94608. 

MC  134484  (Sub-6-5TA)  filed  June  28, 
1982.  Applicant:  EDWARDS  BROS.. 
INC  P.O.B.  1684.  Idaho  Falls.  ID  83401. 
Representative:  Timothy  R.  Stivers. 
P.O.B.  1576,  Boise,  ID  83701.  Contract 
Carrier,  Irregular  routes:  Beer  and  malt 
beverages  and  related  advertising 
materials,  from  points  in  Fairfield,  CA  to 
Jackson,  WY  including  points  in  the 
commerical  zones  thereof,  restricted  to 
traffic  moving  under  continuing 
contract(s)  %vith  Dunlap  Distributing,  for 
270  days.  Supporting  shipper  Dunlap 
Distributing.  P.O.B.  A,  Jackson.  WY 
8301. 

MC  143289  (Sub-d-lTA),  filed  June  29, 
1982.  Applicant:  FEDERATED 
TRANSPORT  SYSTEMS,  INC..  800 
South  McGarry  St.,  Lot  Angeles,  CA 
90021.  Representative:  Frank  M. 
Cushman,  5  Carbrey  Avenue,  Sharon. 
MA  02067.  Contract  Carrier.  Irregular 
rouXea:  general  commodities  (except 
Classes  A  and  B  explosives,  hazardous 
waste,  household  goods  as  defined  by 
the  Commission,  commodities  in  bulk 
and  those  requiring  special  equipment) 
between  all  points  in  the  U.S.  including. 
AK  and  HI,  for  270  days.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shipper:  AAA  Cargo  Brokers. 
Inc.,  36  South  Main  Street,  Sharon,  MA 
02067. 

MC  162700  (Sub-6-lTA).  filed  June  28, 
1982.  AppUcant:  MYRON  A. 
CAMPBELU  d.b.a.  Mj\.C. 
ENTERPRISES,  1036  W.  Santa  Barbara 
Ave.,  Los  Angeles,  CA  90037. 
Representative:  Donald  R.  Hedrick.  POB 
4334.  Santa  Ana.  CA  92702.  (1)  Aircraft, 
partially  assembled,  in  containers,  fi^m 
the  Los  Angeles/Long  Beach  Harbors, 
CA  to  San  Angelo.  TX;  and,  (2)  used 
trucks,  truck  tractors  and  trailers,  in 
towaway  or  driveaway  service  and 
parts  therefor,  and  machinery,  from 
points  in  the  U.S.  to  Huntington  Park, 


CA  and  from  Huntington  Park,  CA  to 
points  in  NY  and  TX,  for  270  days. 
Supporting  shippers:  Mitsubishi 
International  Corporation.  555  S.  Flower 
St..  Los  Angeles,  CA  90071;  and  National 
Truck  Parts  &  Service.  6069  Maywood 
Ave.,  Huntington  Park,  CA  90255. 

MC  162597  (Sub-6-lTA).  filed  June  28. 
1982.  Applicant:  MASTER  CONTRACT 
MOVERS;  1554  Trimble  Rd..  San  Jose. 
CA  95101.  Representative:  Andrew  J. 
Skaff,  256  Montgomery  St.,  Fifth  Fl.,  San 
Francisco.  CA  94104.  Contract  Carrier. 
Irregular  Routes:  Such  commodities  as 
are  dealt  in  by  manufacturers, 
distributors  and  retailers  of  telephone 
and  telecommunications  equipment 
between  points  in  the  U.S.  under 
continuing  contract  or  contracts  with 
ROLM  Corporation  for  270  days. 
Supporting  shipper:  Rolm  Corporation. 
4900  Old  Ironsides.  Santa  Clara,  CA 
95050. 

MC  147553  (Sub-6-5TA),  filed  June  24. 
1982.  Applicant:  DENNIS  MOSS  AND 
GARY  MOSS.  d.b.a.  MOTOR  WEST. 
P.O.B.  1405.  Caldwell,  ID  83605. 
Representative:  Timothy  R.  Stivers; 
P.O.B.  1576;  Boise.  ID  83701.  Contract 
Carrier,  Irregular  routes:  foodstuffs,  from 
the  facilities  of  the  Amalgamated  Sugar 
Co.  located  in  CO.  ID,  OR  and  UT,  to 
points  in  the  U.S.  (except  AK  and  HI)  for 
the  account  of  The  Amalgamated  Sugar 
Co.,  for  270  days.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper  The  Amalgamated  Sugar  Co., 
P.O.B.  1520.  Ogden,  UT  84402. 

MC  162578  (Sub-6-lTA),  filed  June  29, 
1982.  Applicant:  SEA-RAIL  CARTAGE, 
INC.,  P.O.B.  17480.  Portland,  OR  97217. 
Representative:  Michael  D.  Crew,  1618 
S.W.  First  Ave..  Suite  20,  Portland,  OR 
97201.  Iron  and  steel  articles,  building 
materials,  and  commodities  which 
because  of  size  or  weight  require  the 
use  of  special  equipment,  between 
points  in  OR  and  WA  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper(8):  There 
are  six  (6)  supporting  shippers.  Their 
statements  may  be  examined  at  the 
Regional  Office  listed  above. 

MC  148237  (Sub-6-2TA).  filed  June  30. 
1982.  Applicant's  name:  JESS  A.  MAY. 
d.b.a.  MAY  TRUCKING  CO..  540 
Sonoma  Ave.,  Livermore,  CA.  94550. 
Representative:  Richard  E.  Macey,  2111 
West  March  Lane.  Suite  A.  Room  three. 
Stockton,  CA  95207.  Contract  Carrier. 
Irregular  routes,  general  commodities  . 
(except  hazardous  Wastes,  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk],  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(B)  with  Komatsu 
America  Corp..  for  270  days.  Supporting 
shipper:  Komatsu  America  Corp., 


Western  Regional  Office.  31145  San 
Antonio,  Hayward,  CA  94544. 

MC  162773  (Sub-6-lTA),  filed  July  1. 
1982.  Applicant:  SAUDA  TRANSFER 
COMPAN'Y.  P.O.B.  447,  Salida.  CO 
81201.  Representative:  David  E.  Driggers 
of  1600  Lincoln  Center,  1660  Lincoln  St.. 
Denver.  Co  80264.  Sulfuric  acid,  in  bulk, 
between  points  in  San  Juan  County.  NM, 
on  the  one  hand,  and,  on  the  other, 
points  in  Chaffee  County.  CO  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  CoZinCo. 
P.O.B.  1005,  Salida.  CO  81201. 

MC  123265  (Sub-6-7TA).  filed  July  1. 
1982.  Applicant:  SANTRY  TRUCKING 
COMPANY,  10505  NE  Second  Ave., 
Portland.  OR  97211.  Representative: 
John  G.  McLaughlin.  101  SW  Main  St.. 
Rm  1600.  Portland,  OR  97204.  Contract 
carrier,  over  irregular  routes,  paper  and 
paper  products,  between  points  in  CA. 
ID.  OR  and  WA  for  270  days,  under 
continuing  contract(s)  with  Poflatch 
Corporation.  P.O.B.  1016.  Lewijton.  ID 
83501.  Supporting  shipper  Potlatch 
Corporation,  P.O.fi.  1016,  Lew-  Uon,  10 
83501. 

MC  151878  (Sub-ft-3  TA),  Fi  ,d  July  1. 
1982.  Applicant:  THREE  WAT 
CORPORATION  1120  Karlsta    Dr.. 
Sunnyvale.  CA  94086.  Applict  jR's  . 
Representative:  Charles  H.  Waite,  Jr. 
1019-19th  St..  N.W..  Suite  800% 
Washington.  D.C.  20036  ContjAt 
Carrier  Irregular  Routes:  Geif^vl 
Commodities  (except  Classes^A  and  B 
explosives,  hazardous  waste  materials. 
and  commodities  in  bulk)  between 
points  in  the  U.S.  under  continuing 
contract  with  Memorex  Corporation  for 
270  days.  Supporting  shipper  Memorex 
Corporation.  San  Thomas  at  Central 
Expressway.  Santa  Clara,  CA  95052. 

MC  155389  (Sub-«-2TA).  filed  July  1. 
1982.  Apphcant:  WITS  TRANSPORT. 
INC.  P.O.  Box  3805.  Seattle.  WA  98121. 
Representative:  James  T.  Johnson,  1610 
IBM  Bldg..  Seattle.  WA  98101.  General 
Commodities  (except  Classes  A  &  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
CA,  on  the  one  hand,  and  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI)  for 
270  days.  Supporting  shipper(s):  There 
are  five  supporting  shippers.  Their 
statements  may  be  examined  at  the 
regional  office  listed. 

WC  1351  (Sub-ITA),  filed  June  1. 1982. 
Applicant:  SUNSHINE  CHARTERS. 
INC..  P.O.B.  134.  Wallual.  WA  90363. 
Representative;  Lester  L.  Kelly  fsame  as 
applicant).  By  order  served  Jul}  2, 1982. 
Regional  Motor  Carrier  Board  (  granted 
Sunshine  Charters.  Inc..  Wallu^.  WA 
180  days  temporary  authority  \S  engage 
in  the  business  of  transportation  by 


water  vessel,  in  interstate  commerce: 
Common  Carrier,  Passengers  in  special 
and  charter  operations  between  points 
in  ID.  OR  &  WA  on  the  Columbia  and 
Snake  Rivers.  Supporting  shippers: 
Pacific  Northwest  Countryside  Tours, 
1020-108th  N.E.,  Bellevue,  WA  98004; 
Alladin's  Desert  River  Inn,  705 
Willamette,  Umatilla.  OR  97882;  Clover 
Island  Motor  Inn,  435  Clover  Island, 
Kennewick,  WA  99336;  and  White 
Lightning  Tours.  Inc.,  419  N.  Yelm  St., 
Kennewick.  WA  99336.  Any  interested 
party  may  file  a  petition  for 
reconsideration  within  20  days  of  the 
date  of  this  publication.  Within  20  days 
after  the  filing  of  such  petition  with  the 
Commission,  any  interested  party  may 
file  and  serve  a  reply  thereto.  Petitions 
and  replies  should  be  sent  to  Regional 
Motor  Carrier  Board  6,  Interstate 
Commerce  Commission,  211  Main  St. 
#501.  San  Francisco.  CA  94105. 
Agatha  L  Mergenovich, 
Secretary. 

|FR  Doc.  82-18712  Filed  7-9-82^  8:45  am] 
BILUNO  COOe  703$-01-W 


INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  337-TA-110] 

Certain  Methods  for  Extruding  Plastic 
Tubing;  Commission  Hearing  on  the 
Presiding  Officer's  Recommendation 
and  on  Relief,  Bonding,  and  the  Public 
Interest,  and  the  Schedule  for  Filing 
Written  Submissions 

agency:  International  Trade 

Commission. 

action:  The  scheduling  of  a  public 

hearing  and  written  submissions  in 

investigation  No.  337-TA-llO,  Certain 

Methods  for  Extruding  Plastic  Tubing. 

Notice  is  hereby  given  that  the 
presiding  officer  has  issued  a 
recommended  determination  that  there 
is  a  violation  of  section  337  of  the  Tariff 
Act  of  1930, 19  U.S.C.  1337,  in  the 
unauthorized  importation  into  the 
United  States  and  sale  of  certain 
extruded  plastic  tubing  and  reclosable 
plastic  bags  that  are  the  subject  of  the 
Commission's  investigation. 
Accordingly,  the  recommended 
determination  and  the  record  of  the 
hearing  have  been  certified  to  the 
Commission  for  review  and  a 
Commission  determination.  Interested 
persons  may  obtrain  copies  of  the 
nonconfidential  version  of  the  presiding 
officer's  recommendation  (and  all  other 
public  documents  on  the  record  of  the 
investigation)  by  contacting  the  Office 
of  the  Secretary,  U.S.  International 
Trade  Commission.  701  E  Street  NW., 
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Room  161.  Washington,  D.C.  20436, 
telephone  202-525-0161. 

COMMISSION  HEARING:  The  Commission 
will  hold  a  public  hearing  on  July  15. 
1982,  in  the  Commission's  Hearing 
Room,  701  E  Street  NW.,  Washington, 
D.C.  20436.  beginning  at  10:00  a.m.  The 
hearing  will  be  divided  into  two  parts. 
First,  the  Commission  will  hear  oral 
arguments  on  the  presiding  officer's 
recommended  determination  that  a 
violation  of  section  337  of  the  Tariff  Act 
of  1930  exists.  Second,  the  Commission 
will  hear  presentations  concerning 
appropriate  relief,  the  effect  that  such 
relief  would  have  upon  the  public 
interest,  and  the  proper  amount  of  the 
bond  during  the  Presidential  review 
period  in  the  event  that  the  Commission 
determines  that  there  is  a  violation  of 
section  337  and  that  relief  should  be 
granted.  These  matters  will  be  heard  on 
the  same  day  in  order  to  facilitate  the 
completion  of  this  investigation  within 
time  limits  established  under  law  and  to 
minimize  the  burden  of  this  hearing 
upon  the  parties. 

Oral  Arguments 

Any  party  to  the  Commission's 
investigation  or  any  interested 
Government  agency  may  present  an  oral 
argiunent  concerning  the  presiding 
officer's  recommended  determination. 
That  portion  of  a  party's  or  an  agency's 
total  time  allocated  to  oral  argument 
may  be  used  in  any  way  the  party  or 
agency  making  argument  sees  fit,  i.e.,  a 
portion  of  the  time  may  be  reserved  for 
rebuttal  or  devoted  to  summation.  The 
oral  arguments  will  be  held  in  the 
following  order:  complainant, 
respondents.  Government  agencies,  and 
the  Commission  investigative  attorney. 
Any  rebuttals  will  be  held  in  this  order: 
respondents,  complainant.  Government 
agencies,  and  the  Commission 
investigative  attorney.  Persons  making 
oral  argument  are  reminded  that  such 
argument  must  be  based  upon  the 
evidentiary  record  certified  to  the 
Commision  by  the  presiding  officer. 

Oral  Presentations  on  Relief,  Bonding, 
and  the  Public  Interest 

Following  the  oral  arguments  on  the 
presiding  officer's  recommendation, 
parties  to  the  investigation.  Government 
agencies,  public-interest  groups,  and 
interested  members  of  the  public  may 
make  oral  presentations  on  the  issues  of 
relief,  bonding,  and  the  public  interest. 
This  portion  of  the  hearing  is  quasi- 
legislative  in  nature;  presentations  need 
not  be  confined  to  the  evidentiary 
record  certified  to  the  Commission  by 
the  presiding  officer,  and  may  include 
the  testimony  of  witnesses.  Oral 


presentations  on  relief,  bonding,  and  the 
public  interest  will  be  heard  in  this 
orden  complainant,  respondents,  ' 

Government  agencies,  the  Commission 
investigative  attorney,  public-interest 
groups,  and  interested  members  of  the 
public. 

If  the  Commission  finds  that  a  I 

violation  of  section  337  has  occurred,  it 
may  issue  (1)  a.i  order  which  could 
result  in  the  expkision  of  the  subject 
articles  from  c^lry  into  the  United 
States  and/or  t^  an  order  which  could 
result  in  one  orVioce-tf  spondents'  being 
required  to  cease  and  desist  from 
engaging  in  unfair  methods  of 
competition  or  unfair  acts  in  the 
importation  and  sale  of  such  articles. 
Accordingly,  the  Commission  is 
interested  in  hearing  presentations 
which  address  the  form  of  relief,  if  any. 
which  should  be  ordered. 

If  the  Commission  concludes  that  a 
violation  of  section  337  has  occurred 
and  contemplates  some  form  of  relief,  it 
must  consider  the  effect  of  that  relief 
upon  the  public  interest.  The  factors 
which  the  Commission  will  consider      j 
include  the  effect  that  an  exclusion 
order  and/or  a  cease  and  desist  order 
would  have  upon  (1)  the  public  health 
and  welfare,  (2)  competitive  conditions 
in  the  U.S.  economy,  (3)  the  U.S. 
production  of  articles  which  are  like  or 
directly  competitive  with  those  which 
are  the  subject  of  the  investigation,  and 
(4)  U.S.  consumers. 

If  the  Commission  finds  that  a 
violation  of  section  337  has  occurred 
and  orders  some  form  of  relief,  the 
President  has  60  days  to  approve  or 
disapprove  the  Commission's  action. 
During  this  period,  the  subject  articles 
would  be  entitled  to  enter  the  United 
States  under  a  bond  in  an  amount 
determined  by  the  Commission  and 
prescribed  by  the  Secretary  of  the 
Treasury.  The  Commission  is  therefore 
interested  in  hearing  presentations 
concerning  the  amount  of  the  bond,  if 
any.  which  should  be  imposed. 

Time  Limit  for  Oral  Argument  and  Oral 
Presentation 

Parties  and  Government  agencies  will 
be  limited  to  a  total  of  30  minutes 
(exclusive  of  time  consumed  by 
questions  from  the  commission  or  its 
advisory  staff)  for  making  both  oral 
argument  on  violation  and  oral 
presentations  on  remedy,  bonding,  and 
the  public  interest.  Persons  making  only 
oral  presentations  on  remedy,  bonding, 
and  the  public  interest  will  be  limited  to 
10  minutes  (exclusive  of  time  consumed 
by  questions  from  the  Commission  and 
its  advisory  staff).  The  Commission  may 
in  its  discretion  expand  the 
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aforementioned  time  limits  upon  receipt 
of  a  timely  request  to  do  so. 

Written  Submissions 

In  order  to  give  greater  focus  to  the 
hearing,  the  parties  to  the  investigation 
and  interested  Government  agencies  are 
encouraged  to  file  briefs  on  the  issues  of 
violations  (to  the  extent  they  have  not 
already  briefed  that  issue  in  their 
written  exceptions  to  the  presiding 
officer's  recommended  determination), 
remedy,  bonding,  and  the  public 
interest.  The  complainant  and  the 
Commission  investigative  attorney  are 
also  requested  to  submit  a  proposed 
exclusion  order  and/or  proposed  cease 
and  desist  orders  for  the  Commission's 
consideration.  Persons  other  than  the 
parties  and  Government  agencies  may 
file  written  submissions  addressing  the 
issues  of  remedy,  bonding,  and  the 
public  interest.  Written  submissions  on 
the  question  of  violation  must  be  filed 
not  later  than  the  close  of  business  on 
July  8. 1982;  written  submissions  on  the 
questions  or  remedy,  bonding,  and  the 
public  interest  must  be  filed  not  later 
than  the  close  of  business  on  July  12, 
1982.  During  the  course  of  the  hearing, 
the  parties  may  be  asked  to  file 
posthearing  briefs. 

Notice  of  Appearance 

Written  requests  to  appear  at  the 
Commission  hearing  must  be  filed  with 
the  Office  of  the  Secretary  by  July  12, 
1982. 

Additional  Information 

The  original  and  14  true  copies  of  all 
briefs  on  violation  must  be  filed  with  the 
Office  of  the  Secretary  not  later  than 
July  8, 1982;  the  original  copy  and  14  true 
copies  of  all  briefs  on  remedy,  bonding, 
and  the.public  interest  must  be  filed 
with  the  Office  of  the  Secretary  not  later 
than  July  12, 1982.  Any  person  desiring 
to  discuss  confidential  information,  or  to 
submit  a  document  (or  a  portion  thereof) 
to  the  Commission  in  confidence,  must 
request  in  camera  treatment  unless  the 
information  has  already  been  granted 
such  treatment  by  the  presiding  officer. 
All  such  requests  should  be  directed  to 
the  Secretary  to  the  Commission  and 
must  include  a  full  statement  of  the 
reasons  why  the  Commission  should 
grant  such  treatment.  Documents  or 
arguments  containing  confidential 
information  approved  by  the 
Commission  for  in  camera  treatment 
will  be  treated  accordingly.  All 
nonconfidential  written  submissions 
will  be  available  for  public  inspection  at 
the  Secretary's  Office. 

Notice  of  this  investigation  was 
published  in  the  Federal  Register  of 
November  12. 1981,  46  FR  55797. 


FOR  FURTHER  INFORMATION  CONTACT 

Eliza  R.  Patterson,  Esq.,  Office  of  the 
General  Counsel.  U.S.  International 
Trade  Commission,  telephone  202-523- 
0480. 

By  order  of  the  Commission. 

Issued:  July  7, 1982. 
Kenneth  R.  Mason. 
Secretary. 

|FR  Doc.  82-18918  Filed  7-9-82;  9:23  am] 
BILUNO  COOE  7030-02-M 


DEPARTMENT  OF  JUSTICE 
Drug  Enforcement  Administration 

(Docket  No.  82-3] 

Faunce  Drug  Store;  Revocation  of 
Registration  and  Denial  of  Application 

On  February  8, 1982,  the  Acting 
Administrator  of  the  Drug  Enforcement 
Administration  (DEA)  directed  an  Order 
to  Show  Cause  to  Faunce  Drug  Store, 
3473  Frankford  Avenue,  Philadelphia, 
Pennsylvania  19134  (Respondent), 
seeking  to  revoke  DEA  Certificate  of 
Registration  AF  9165374.  issued  to 
Respondent  pursuant  to  21  U.S.C.  823. 
The  statutory  predicate  for  the  Order 
was  the  conviction  on  October  30, 1981, 
in  the  United  States  District  Court  for 
the  Eastern  District  of  Pennsylvania,  of 
Raymond  Bamett.  the  owner  and 
managing  pharmacist  of  Respondent,  of 
one  count  of  distribution  of  Desoxyn  in 
violation  of  21  U.S.C.  841(a)(2),  and  two 
counts  of  omitting  material  information 
from  a  report  required  to  be  kept  by  the 
Controlled  Substances  Act  in  violation 
of  21  U.S.C.  843(a)(4),  felonies  relating  to 
controlled  substances. 

The  matter  was  placed  on  the  docket 
of  Administrative  Law  Judge,  Francis  L 
Young.  The  Acting  Administrator 
publishes  this  Final  Order  pursuant  to  21 
CFR  1316.67. 

Following  a  motion  by  Respondent. 
Judge  Young  found  that  Bamett  was 
convicted  of  a  felony  relating  to  a 
controlled  substance.  Judge  Young  found 
that  a  conviction  is  final  even  though  the 
trial  court  suspends  execution  of 
sentence  and  stated  the  issue  is  whether 
Bamett  has  been  "convicted";  the 
finality  of  such  a  conviction  is 
irrelevant.  The  Acting  Administrator 
adopts  the  well  reasoned  conclusion  of 
the  Administrative  Law  Judge.  In  an 
earlier  proceeding  under  this  statute,  In 
Re  Leonard  S.  Cohen,  et  al.,  Docket  No. 
72-5,  38  FR  9522  (1973),  the  Director  of 
the  Bureau  of  Narcotics  and  Dangerous 
Drugs,  DEA's  predecessor  agency,  said: 
"Also  it  would  appear  that  under  an 
administrative  hearing  it  is  not 
necessary  that  sentence  be  imposed  or 


that  judgment  on  a  verdict  be  rendered 
to  satisfy  the  requirement  of  a 
'conviction'."  The  Acting  Administrator 
finds  that  the  finality  of  a  conviction  is 
irrelevant  in  determining  whetl^er  a 
registrant  has  been  convicted  of  a  felony 
relating  to  controlled  substances  under 
21  U.S.C.  824(a)(2).  A  registrant  is 
convicted  of  a  controlled  substance 
related  felony  if  there  is  a  judgment  of 
guilt,  plea  of  fuilty  or  nolo  contendere, 
or  some  othei  indication  that  he  has 
been  found  gv  llty  of  a  controlled 
substance  rel  jted  felony.  See  Berman  v. 
United  States,  302  U.S.  211,  58  S.  Ct.  164 
(1937)  and  KoFematsu  v.  United  States, 
319  U.S.  432,  db  S.  Ct.  1124  (1943).  See 
also  United  States  v.  Rosenstengel,  323 
F.  Supp.  499  (E.D.  Mo.  1971),  where  the 
court  looked  at  the  purpose  of  Congress 
in  enacting  18  U.S.C.  1202(d)  (relating  to 
possession  of  firearms  by  conviMed 
felons)  and  concluded  "there  is  io  doubt 
in  our  mind  that  the  word  'conv  cted' 
was  used  in  the  statute  in  its  bi  -adest 
sense.  To  narrowly  equate  the     rm 
'convicted'  with  the  final  judgn   nt  of 
conviction  thereafter  entered  v    uld 
clearly  frustrate  the  congressic    il 
purpose  *  *  *  ".  The  court  heli  ^liat 
once  guilt  has  been  establishePfither  by 
plea  or  by  verdict  and  nothingttjifnains 
to  be  done  except  pass  senten«l|,  the 
defendant  has  been  convicted\|^thin  the 
intendment  of  Congress.  The  ^iiing 
Administrator  adopts  the  cogeiw 
reasoning  of  Judge  Young  and  tne 
Rosenstengel  court  in  construing  21 
U.S.C.  824(a)(2).  It  is  clear  that  Congress 
intended  the  term  "conviction"  to  have 
the  broadest  meaning  in  21  U.S.C.  823 
and  824.  The  Acting  Administrator  finds 
that  Raymond  Bamett  was  convicted  of 
a  controlled  substance  related  felony. 

The  Acting  Administrator  rejects 
Respondent's  argument  that  DEA  should 
not  entertain  the  action  against  Faunce 
Drug  Store  since  ft  was  Bamett  and  not 
Faunce  Drug  Store  that  was  convicted  of 
a  controlled  substance  related  felony. 
This  Administration  has  consistently 
held  that  the  coiviction  of  a  natural 
person  whose  illation  to  a  registered 
pharmacy  givei  him  such  control  over 
its  affairs  as  its  owner  and  managing 
pharmacist  provided  ample  grounds  for 
revocation  of  the  pharmacy's  DEA 
registration.  See  In  Re  Lynnfield Drug 
Inc.,  Docket  No.  76-6,  42  FR  8435  (1977). 
In  Re  Woodfield  Drugs  Inc.  et  q/.. 
Docket  No.  80-20,  46  FR  35397  (1981). 

Following  disposition  of  Res;  indent's 
motion,  the  Administrative  La^   Judge 
ordered  Respondent  and  the 
Government  to  simultaneously 
prehearing  statements,  with  w 
Government  timely  complied. 
Respondent  has  not  complied  \i 
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Order.  Judge  Young  concluded  that 
Respondent  had  waived  its  right  to  a 
hearing  by  failing  to  file  a  prehearing 
statement  and  terminated  the 
proceedings  before  him  and  pursuant  to 
21  CFR  1316.65  transmitted  the  record  to 
the  Acting  Administrator.  Judge  Young 
found  that  Respondent  has  impliedly 
waived  its  right  to  a  hearing  and 
withdrew  its  request  for  a  hearing  by 
failing  to  file  a  prehearing  statement  as 
requested.  Judge  Young  pointed  out  that 
his  call  for  prehearing  statements  is 
clearly  authorized  by  21  CFR  1316.52(c) 
and  1316.58(a)  and  noted  that  his  Order 
for  prehearing  statements  admonished 
Respondent  that  failure  to  timely  file  a 
prehearing  statement  as  directed  may  be 
considered  a  waiver  of  hearing  and  an 
implied  revocation  of  a  request  for  a 
hearing.  The  Administrative  Law  Judge 
went  on  to  state  that  the  applicable 
statutes  and  regulations  require  only 
that  an  agency  grant  Respondent  an 
opportunity  for  a  hearing.  National 
Independent  Coal  Operators  v.  Kleppe. 
423  U.S.  388  (1976);  Costle  v.  Pacific 
Legal  Foundation,  100  S.  Ct.  1095  (1980); 
United  States  v.  Consolidated  Mines 
and  Smelting  Co.  Ltd.,  455  F.2d  432  (9th 
Cir.  1971). 

The  Acting  Administrator  fully 
concurs  in  the  conclusions  of  the 
Administrative  Law  Judge.  The  law  does 
not  require  this  agency  to  go  through  the 
useless  and  wasteful  exercise  of 
convening  a  hearing  for  the  presentation 
of  both  sides  of  the  controversy  when 
one  side  has  failed  to  show  that  it  has  a 
case  to  be  heard,  particularly  after  it  has 
been  specifically  ordered  to  make  such 
a  showing.  Respondent  has  failed  to 
abide  by  an  Order  of  the  Administrative 
Law  Judge.  Clearly,  the  orderiy 
procedures  of  justice  are  disrupted  when 
one  side  of  the  proceeding  decides  to 
ignore  an  order  of  the  Presiding  Official. 
This  Administraton  cannot  permit  the 
parties  that  appear  before  it  to  choose 
which  orders  to  obey  and  which  orders 
to  disregard.  The  actions  of  the 
Administrative  Law  Judge  were  well 
taken  and  appropriate  under  the  facts  in 
this  matter. 

The  Acting  Administrator  finds  that 
Respondent  has  waived  its  right  to  a 
hearing  and  pursuant  to  21  CFR 
1301.54(d)  cancels  the  hearing  in  this 
matter  and  enters  his  final  order  upon 
the  record  as  it  appears.  The  Acting 
Administrator  finds  that  on  September 
8, 1981,  Raymond  Barnett  was  charged 
in  a  159  count  indictment.  Counts  1 
through  155  charge  that  between 
February  1, 1960,  and  September  26, 
1980,  Barnett  knowingly  and 
intentionally  distributed  approximately 
4,650  Desoxyn,  a  Schedule  II  controlled 


substance.  The  remaining  counts  of  the 
indictment  charge  Barnett  with  failure  to 
retain  records  required  to  be  kept  under 
the  Controlled  Substances  Act  in 
violation  of  21  U.S.C.  843(a)(4).  Barnett 
pled  guilty  of  one  count  of  distribution 
of  Desoxyn  and  two  counts  of  omitting 
material  information.  The  Acting 
Administrator  finds  that  Raymond 
Barnett  trading  as  Faunce  Drug  Store 
dispensed  literally  tens  of  thousands  of 
dosage  units  of  Quaalude,  Rarest. 
Preludin,  Ritalin,  Desoxyn,  Percocet. 
Lofusate,  Talwin  and  Brominal  illegally. 
An  in-depth  investigation  of  Respondent 
by  DEA  compliance  investigators 
revealed  tremendous  shortages  of 
controlled  substances.  At  least  399 
Schedule  II  prescriptions  for  14,430 
dosage  units  that  were  filled  by  Barnett 
were  determined  to  be  forgeries.  DEA 
compliance  investigators  obtained 
statements  from  14  Philadelphia  area 
physicians  whose  names  appeared  on 
these  prescriptions  that  none  of  these 
prescriptions  were  issued  by  any  of  the 
physicians.  An  informant  who 
frequently  filled  forged  prescriptions  at 
Respondent  cooperated  with  the  United 
States  in  the  criminal  investigation.  The 
informant  was  able  to  easily  obtain 
controlled  substances  by  submitting  a 
forged  prescription  to  Barnett.  Contrary 
to  Respondent's  assertions  the  Acting 
Administrator  finds  that  Barnett  was 
under  no  compulsion  when  he  sold  the 
informant  the  controlled  substances. 

The  Acting  Administrator  has  studied 
the  record  in  this  case  and  finds  ample 
evidence  for  the  revocation  of 
Respondent's  DEA  Certificate  of 
Registrtation  and  the  denial  of  any 
subsequent  application  for  reregistration 
with  DEA;  there  is  nothing  in  the  record 
to  mitigate  this  decision.  Accordingly, 
under  the  authority  vested  in  the 
Attorney  General  by  section  304  of  the 
Controlled  Substances  Act.  21  U.S.C. 
824,  and  redelegated  to  the 
Administrator  of  the  Drug  Enforcement 
Administration,  the  Acting 
Administrator  hereby  orders  that  the 
DEA  registration  of  Faunce  Drug  Store 
be  and  hereby  is  revoked  and  the 
subsequent  application  for  a  DEA 
certificate  of  Registration  be  denied, 
effective  August  11, 1982. 

Dated:  July  6. 1982. 
Francis  M.  Mullen,  Jr., 

Acting  Administrator.  Drug  Enforcement 
Administration. 

|FR  Doc  n-iwn  Piled  7-«-«2;  8:45  «in) 
BUXMG  CODE  44tft-«MI 


[Docket  No.  82-9] 

Anthony  Di  Fkimeri,  M.O^  Modification 
of  Registration;  Final  Order 

On  March  8, 1982,  the  Acting 
Administrator  of  the  Drug  Enforcement 
Administration  (DEA)  directed  to 
Anthony  Di  Flumeri,  M.D.,  c/o  Alpha 
Medical  Emergency  Services,  Bay 
Harbor  Plaza,  Bricktown,  New  Jersey 
(Respondent)  an  Order  to  Show  Cause 
proposing  to  deny  the  application  for  a 
DEA  Certificate  of  Registration  executed 
by  Respondent  on  October  6, 1981.  The 
statutory  predicate  was  Respondent's 
conviction  in  the  New  Jersey  Superior 
Court,  Oce^n  County,  Law  Division — 
Criminal  ofifour  counts  of  obtaining  a 
controlled  aangerous  substance 
(Demerol)  by  fraud  in  violation  of  New 
Jersey  Statutes  24:21-22a(3),  a  controlled 
substance  related  felony. 

Respondent,  through  counsel, 
requested  a  hearing  on  the  issues  raised 
by  the  Order  and  the  matter  was  placed 
on  the  docket  of  Administrative  Law 
Judge  Francis  L  Young.  In  lieu  of  a 
hearing  on  the  issues  raised  by  the 
Order,  Respondent  and  DEA  entered 
into  an  agreement.  The  Administrative 
Law  Judge  approved  the  agreement  and 
terminated  administrative  proceedings. 

The  Acting  Administrator  has 
considered  the  agreement  entered  into 
by  the  parties  and  pursuant  to  21  CFR 
1316.67  publishes  this  Final  Order.  The 
Acting  Administrator  finds  that 
Respondent  pled  guilty  on  October  19, 
1979.  to  four  counts  of  obtaining  a 
controlled  dangerous  substance 
(Demerol)  by  fraud  in  violation  of  New 
Jersey  Statutes  24:21-22a(3).  The  Acting 
Administrator  further  finds  that  the 
parties  agreed  that  Respondent  will 
submit  to  DEA  quarterly  reports  for  a 
three-year  period  which  will  include 
legible  copies  of  all  prescriptions  for 
controlled  substances  in  Schedules  III 
through  V  written  by  Respondent  and  a 
summary  report  of  all  Schedules  II 
through  V  controlled  substances  which 
he  administered,  dispensed  and 
prescribed.  During  the  same  three  year 
period.  Respondent  will  submit  monthly 
reports  to  DEA  that  will  include  legible 
copies  of  all  prescriptions  for  Schedule 
n  controlled  substances  which  he  wrote. 
These  monthly  reports  will  include  the 
name  and  address  of  any  person  who 
receives  such  a  prescription  and  the 
controlled  substance  and  amouqt 
involved.  / 

The  Acting  Administrator  further 
finds  that  the  parties  have  stipulated 
that  Respondent  will  only  administer, 
dispense  or  prescribe  controlled 
substances  in  connection  with  his 
position  as  a  physician  employed  by 
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Alpha  Medical  Emergency  Services  at 
Bay  Harbor  Plaza,  Bricktown.  New 
Jersey,  and  his  position  as  an  emergency 
room  physician  employed  by 
Conmiunity  Memorial  Hospital. 
Highway  37,  Toms  River.  New  Jersey 
and  that  Respondent  will  notify  DEA  of 
a  change  of  employer  or  affiliation. 
Respondent  understands  that  the 
agreement  is  probationary  in  nature  and 
that  any  violation  of  the  terms  of  the 
agreement  will  result  in  summary 
suspension  of  his  controlled  substance 
privileges  by  the  Acting  Administrator. 
The  Acting  Administrator  finds  that 
the  agreement  is  an  appropriate 
resolution  to  the  issues  raised  in  the 
Order  to  Show  Cause,  and  incorporates 
the  agreement  into  the  final  disposition 
of  this  case.  Accordingly,  pursuant  to 
the  authority  vested  in  the  Attorney 
General  by  21  U.S.C.  823  and  824  and 
redelegated  to  the  Administrator  of  the 
Drug  Enforcement  Administration,  the 
Acting  Administrator  grants  the 
application  of  Anthony  Di  Flumeri,  M.D., 
for  registration  under  21  U.S.C.  823  and 
824  subject  to  the  restrictions  imposed 
by  the  agreement  between  Respondent 
and  the  Gcvernment,  effective 
immediately. 

Dated:  July  2. 1982. 

Francis  M.  Mullen,  Jr., 

Acting  Administrator.  Drug  Enforcement 
Administration. 

(FR  Doc.  82-18688  nied  7-0-82.  8:45  am] 
BtLLINQ  CODE  441(MI»-M 


Manufacturer  of  Controlled 
Substances;  Application 

Pursuant  to  §  1301.43(a)  of  Title  21  of 
the  Code  of  Federal  Regulations  (CFR), 
this  is  notice  that  on  February  8, 1982, 
SmithKline  Chemicals.  Division  of 
SmithKline  Corporation,  900  River  Road. 
Conshohocken,  Pennsylvania  19428, 
made  application  to  the  Drug 
Enforcement  Administration  (DEA)  for 
registration  as  a  bulk  manufacturer  of 
the  basic  classes  of  controlled 
substances  listed  below: 


Drug 


4-Methoxyamp«wumlne  (7411) 

Amphetamin*  (1 100) 

Phenytacetone  (8501) 


Sched- 


Any  other  such  applicant  and  any 
person  who  is  presently  registered  with 
DEA  to  manufacture  such  substances, 
may  file  comments  or  objections  to  the 
issuance  of  the  above  application  and 
may  also  file  a  written  request  for  a 
hearing  thereon  in  accordance  with  21 


CFR  1301.54  and  in  the  form  prescribed 
by  21  CFR  1316.47. 

Any  such  comments,  objections  or 
requests  for  a  hearing  may  be  addressed 
to  the  Acting  Administrator,  Drug 
Enforcement  Administration.  United 
States  Department  of  Justice.  1405  I 
Street,  N.W..  Washington.  D.C.  20537. 
Attention:  DEA  Federal  Register 
Representative  (Room  1203].  and  must 
be  filed  no  later  than  August  11. 1982. 

Dated:  July  2. 1982. 

Francis  M.  Mullea,  Jr., 

Acting  Administrator,  Drug  Enforcement 
Administration. 

|FR  Doc.  82-18680  Filed  7-8-82:  845  am) 
MLUNG  CODE  4410-09-M 


Manufacturer  of  Controlled 
Substances;  Registration 

By  Notice  dated  December  28, 1981, 
and  published  in  the  Federal  Register  on 
January  5. 1982;  (47  FR  363).  Syncates 
Associates.  Inc.,  9307-M  Harwin. 
Houston.  Texas  77036,  made  application 
to  the  Drug  Enforcement  Administration 
to  be  registered  as  a  bulk  manufacturer 
of  pentobarbital  (2270),  a  basic  class  of 
controlled  substance  listed  in  Schedule 
II. 

No  comments  or  objections  having 
been  received,  and  pursuant  to  section 
303  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  and 
Title  21,  Code  of  Federal  Regulations 
§  1301.54(e),  the  Acting  Administrator 
hereby  orders  that  the  application 
submitted  by  the  above  firm  for 
registration  as  a  bulk  manufacturer  of 
the  basic  class  of  controlled  substance 
listed  above  is  granted. 

Dated:  July  2, 1982. 
Francis  M.  Mullen.  Jr., 

Acting  Administrator,  Drug  Enforcement 
Administration. 

|FK  Dnc.  82-18686  Filed  7-0-82:  845  am) 
BILLING  COOE  4410-Ot-M 


NUCLEAR  REGULATORY 
COMMISSION 

Documents  Containing  Reporting  or 
Recordkeep  ng  Requirements;  Office 
of  Managen  tnt  and  Budget  Review 

agency:  Nu  :  ^ar  Regulatory 

Commission  . 

action:  Notilte  of  the  Office  of 

Managcmen^nd  Budget  review  of 

informationjdallection. 


summary:  T^  Nuclear  Regulatory 
Commissior   (as  recently  submitted  to 
the  Office  o' 'Management  and  Budget 
(0MB)  for  r  ,f|ew  the  following  proposal 
for  the  colI«  ;Con  of  information  under 


the  provisions  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  Chapter  35). 

1.  Type  of  submission,  new,  revision 
or  extension:  Revision. 

2.  The  title  of  the  information 
collection:  Equal  Access  to  Justice,  10 
CFR  Part  2. 

3.  The  form  r,  amber  if  applicable: 
None.  • 

4.  How  often  the  collection  is 
required:  On  occasion. 

5.  Who  will  be  required  or  asked  to 
report:  Parties  to  NRC  adversary 
adjudications.  ' 

6.  An  estimate  of  the  number  of 
responses:  6  responses. 

7.  An  estimate  of  the  total  number  of 
hours  needed  to  complete  the 
requirement  or  request:  150  hours. 

8.  An  indication  of  whether  section 
3504(h),  Pub.  L  96-511  applies:  not 
applicable. 

9.  Abstract:  Equal  Access  to  Justice 
Act  (Pub.  L.  96-48)  requires  NRC  to 
obtain  information  from  prevailing 
parties  in  NRC  adversary  adjudications. 

Copies  of  the  submittal  may  be 
inspected  or  obtained  for  a  fee  from 
NRC  Public  Document  Room,  1717  H 
Street,  NW..  Washington,  D.C.  20555. 

Comments  and  questions  should  be 
directed  to  the  OMB  reviewer. 
Gwendolyn  W.  Pla,  (202)  395-6880. 

NRC  Clearance  Officer  is  R.  Stephen 
Scott,  (301)  492-8585. 

Dated  at  Bethesda.  Maryland,  this  6th  day 
of  July  1982. 

For  the  Nuclear  Regulatory  Commission. 

Patricia  G.  Norry, 

Acting  Director,  Office  of  Administration. 

\¥K  Due  82-18750  Filed  7-8-82;  8:45  am) 
WLLING  COOE  7S90-01-M 


[Docket  No.  50-369] 

Duke  Power  Co.;  Issuance  of 
Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  14  to  Facility 
Operating  License  No.  NPF-9,  issued  to 
Duke  Power  Company  (licensee)  for  the 
McGuire  Nuclear  Station,  Unit  1  (the 
facility)  located  in  Mecklenburg  County, 
North  Carolina. 

The  amendment  was  authorized  by 
telephone  on  June  9, 1982,  and  was 
confirmed  by  letter  on  June  10, 1982.  The 
amendment  exempts  McGuire  from  the 
requirements  of  Technical  Specification 
3.5.2.C.  for  72  hours  to  allow  sufficient 
time  to  repair  the  seismic  support 
system  associated  with  the  residual  heat 
exchangers.  This  amendment  was' 
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issued  on  an  expedited  basis  to  permit 
McGuire  to  remain  at  power. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d](4]  an  enviromental  impact 
statement,  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  Duke  Power  Company 
letter  dated  June  9, 1982,  (2)  Amendment 
No.  14  to  Facility  Operating  License  No. 
NPF-9  with  Appendix  A  Technical 
Specification  page  change,  and  (3)  the 
Commission's  related  Safety  Evaluation. 

All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street. 
NW.,  Washington,  D.C.,  and  the  Atkins 
Library,  University  of  North  Carolina, 
Charlotte  (UNCC  Station).  North 
Carolina  28223.  A  copy  of  Amendment 
No.  14  and  the  Commission's  related 
Safety  Evaluation  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
D.C.  20555,  Attention:  Director.  Division 
of  Licensing. 

Dated  at  Bethesda.  Maryland,  this  1st  day 
of  July  1982. 

For  the  Nuclear  Regulatory  Commission. 
Elinor  G.  Adensam, 

Chief,  Licensing  Branch  No.  4,  Division  of 
Licensing,  NRR. 

|FR  Doc  82-18749  Filed  7-9-82;  8:4S  am| 
BILUNO  CODE  7590-01-M 

[Docket  No.  40-S064] 

Exxon  Minerals  Co.;  Negative 
Declaration  Regarding  Renewal  of  the 
Source  Material  License  SUA- 1064  for 
Operation  of  the  Highland  R.  &  D.  In 
Situ  Facility  In  Converse  County,  Wyo. 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is  issuing 
a  renewal  of  the  Source  Material 
License  SUA-1064  for  Exxon's  Highland 
R.  &  D.  In  Situ  Facility,  located  20  miles 
northwest  of  Douglas,  Wyoming.  The 
license  has  been  under  timely  renewal 
and  Exxon  is  presently  conducting 


groundwater  restoration  with  incidental 
uranium  recovery.  The  renewed  license 
will  authorize  continuation  of  the 
restoration  phase  culminating  in  final 
reclamation  of  the  R.  &  D.  in  situ  facility. 

The  Commission's  Division  of  Waste 
Management  has  prepared  an 
environmental  impact  appraisal  for  the 
licensing  action.  Based  on  this  appraisal, 
the  Commission  has  concluded  that  an 
environmental  impact  statement  for  this 
particular  action  is  not  necessary  for 
there  will  be  no  signiflcant 
environmental  impact  attributable  to  the 
renewal  of  this  license.  The 
environmental  impact  appraisal  is 
available  for  public  inspection  and 
copying  at  the  Commission's  Public 
Document  Room  at  1717  H  Street,  NW., 
Washington,  D.C. 

Dated  at  Silver  Spring.  Maryland,  this  30th 
day  of  June.  1982. 

For  the  Nuclear  Regulatory  Commission. 
Ross  A.  Scarano. 

Chief  Uranium  Recovery  Licensing  Branch. 
Division  of  Waste  Management. 

|FR  Doc.  82-18751  Filed  7-9-82;  8:4S  am] 
BILUNG  CODE  7SS0-01-M 

[Docket  No.  50-266] 

Wisconsin  Electric  Power  Co.; 
Proposed  Issuance  of  Amendment  to 
Facility  Operating  License 

The  United  States  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  facility  Operating  License  No.  DPR-24 
issued  to  Wisconsin  Electric  Power 
Company  (the  licensee),  for  operation  of 
the  Point  Beach  Nuclear  Plant.  Unit  1 
located  in  the  Town  of  Two  Creeks, 
Manitowoc  County.  Wisconsin. 

The  amendment  would  revise  the 
conditions  of  the  operating  license  to 
permit  repair  of  steam  generators  by 
replacement  of  major  components 
including  the  ti^be  bundles  in 
accordance  with  the  licensee's 
application  for  amendment  dated  May 
27. 1982. 

Prior  to  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

By  August  11. 1982.  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Requests  for  a 
hearing  and  petitions  for  leave  to 


intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  al>ove 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularlity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extend  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding,  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  indentify  the  specific  aspect(s)  of 
the  subject  matter  of  the  proceeding  as 
to  which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  his 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
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present  evidence  and  cross-examine 
witnesses. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  shall  be  filed  with 
the  Secretary  of  the  Commission,  United 
States  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Docketing  and  Service  Section,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room.  1717  H  Street,  NW., 
Washington,  D.C.  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  or 
representative  for  the  petitioner 
promptly  so  inform  the  Commission  by  a 
toll-free  telephone  call  to  Western 
Union  at  (800)  325-6000  (in  Missouri 
(800)  342-6700).  The  Western  Union 
operator  should  be  given  Datagram 
identification  Number  3737  and  the 
following  message  addressed  to  Robert 
A.  Clark:  (petitioner's  name  and 
telephone  number);  (date  petition  was 
mailed);  (plant  name);  and  (publication 
date  and  page  number  of  this  Federal 
Register  notice).  A  copy  of  the  petition 
should  also  be  sent  to  the  Executive 
Legal  Director,  U.S.  Nuclear  Regulatory 
Commission,  Washington.  D.C.  20553. 
and  to  Mr.  Bruce  Churchill,  Esq.  Shaw, 
Pittman,  Potts  and  Trowbridge.  1800  M 
Street,  NW^  Washington,  D.C  20035. 
attorney  for  the  licensee. 

Nontimely  filings  of  petiti<His  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  for  leave  for 
hearing  will  not  be  entertained  absent  a 
determination  by  the  Commission,  the 
presiding  officer  or  the  Atomic  Safety 
and  Licensing  Board  designated  to  rule 
on  the  petition  and/or  request,  that  the 
petitioner  has  made  a  substantial 
showing  of  good  cause  for  the  granting 
of  a  late  petition  and/or  request.  That 
determination  will  be  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  Z7l4(a)  (iHv)  and  2^14(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  May  27, 1982.  which 
is  available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street.  NW„  Washington,  D.C 
and  at  the  Joseph  Mann  Library.  1516 
Sixteenth  Street.  Two  Rivers.  Wisconsin 
54241. 

There  is  currently  pending  before  an 
Atomic  Safety  and  Licensing  Board  a 
prior  application  for  amendments  to  the 
licenses  for  Point  Beach  1  and  2  to 
authorize  steam  generator  repair  by 
sleeving  (46  FR  40359.  August  7. 1981). 

The  present  application  for 
authorization  for  repair  by  tube  bundle 
replacement  involves  consideration  of  a 
separate  and  distinct  license 
amendment  action  by  the  NRC. 


Dated  at  Bethesda.  Maryland  this  eth  day 
of  July  1982. 

For  the  Nuclear  Regulatory  Commission. 
Robert  A.  Clark. 

Chief.  Operating  Reactors  Branch  No.  3, 
Division  of  Licensing. 

ire  Doc.  82-18748  Filed  7-S-42:  »4S  unj 
BILLING  COOE  TSSO-OI-M 


SMALL  BUSINESS  ADMINISTRATION 
lUcense  No.  05/05-0158] 

Golder,  Tboma  Capital  Company;  Filing 
of  an  Application  for  an  Exemption 
Under  the  Conflict  of  Interest 
Regulation 

Notice  is  hereby  given  that  Colder. 
Thoma  Capital  Company  (Colder, 
Thoma).  210  South  LaSalle  Street,  Suite 
630,  Chicago,  Illinois  60603,  a  Federal 
Licensee  under  the  Small  Business 
Investment  Act  of  1958,  as  amended  (the 
Act),  has  filed  an  application  with  the 
Small  Business  Administration  (SBA) 
pursuant  to  §  107.1004(b)  of  the 
Regulations  governing  small  business 
investment  companies  (13  CFR 
107.1004(b)  (1982))  for  an  exemption 
from  the  provisions  of  the  Regulation. 

The  exemption,  if  granted,  will  permit 
Golder,  Thoma  to  provide  financing  in 
the  amount  of  $500,000  to  ATM  Network 
Management  Corporation  (ATM).  2901 
Finley  Road.  Downers  Grove.  Illinois 
60515.  The  Golder.  Thonia  Fund  (GTF), 
principal  limited  partner  of  Golder. 
Thoma.  holds  500  shares  of  ATM 
nonconvertible  preferred  stock  and 
warrants  permitting  it  to  acquire  shares 
of  common  stock  of  ATM.  ATM  is 
required  to  redeem  all  such  preferred 
stock  on  June  25. 1983.  for  $5004)0a 

ATM  proposes  to  sell,  for  an 
aggregate  of  $2,050,000,  8ul>ordinated 
debentures  and  warrants  to  purchase 
common  stock  to  five  small  business 
investment  companies,  including  the 
Licensee.  The  funds  obtained  by  ATM 
through  the  sale  of  subordinated 
debentures  and  warrants  will  be  used  to 
expand  its  automated  banking  computer 
services,  to  buy  additional  equipment 
and  for  working  capital  and  wiU  not  be 
used  or  set  aside  to  redeem  the 
preferred  stock  held  by  GTF. 

In  anticipation  of  this  investment, 
Golder,  Thoma  has  lent  $100,000  to  ATM 
on  a  demand  basis  to  be  used  for 
working  capital,  which  loans  will  be 
applied  to  the  purchase  price  of  Golder, 
Thoma's  investment  in  the  subordinated 
debentures  and  warrants. 

Pursuant  to  Paragraph  (b)  (f)  and  (g)  of 
the  definition  of  "Associate  of  a 
Licensee"  in  {  107.3  of  the  SBA 
Regulations,  ATM  may  be  deemed  an 


Associate  df  Golder,  Thoma  because 
GTF  owns  more  than  10  percent  of 
Golder,  Thoma's  partnership  capital, 
and  GTFs  representative  served  on 
ATM's  Board  of  Directors  within  the  last 
six  months  and  because  the  preferred 
stock  owned  by  GTF  may  be  a  10 
percent  or  more  equity  interest  in  ATM. 
As  such,  the  transaction  will  require  an 
exemption  from  the  provisions  of 
§  107.1004(b)(1)  of  the  Regulations. 

Notice  is  hereby  given  that  any 
interested  person  may,  on  or  before  July 
27, 1962,  submit  written  comments  on 
the  proposed  transaction  to  the  Acting 
Deputy  Associate  Administrator  for 
Investment,  Small  Business 
Adminisb-ation.  1^1  "L"  Sbeet  NW.. 
Washington.  D.C.^0416. 

A  copy  of  this  I  otice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  Chicago,  Illinois. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  CompflniesJ 

Dated:  July  8. 1982. 
Robert  G.  Linebeny. 

Acting  Deputy  AssocJate  AdaUtualralotfor 
Investment 

|FR  Doc  t2-U742  FlM  7-^-tlt  ftM  Ml) 
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Presid«nliai  Advisory  Commmse  on 
SmaN  and  Minority  BusinMs 
Own«f«Mp;  PuMe  Meeting 

The  Presidential  Advisory  Committee 
on  Small  and  Miiwrity  Business 
Ownership,  located  in  Washington.  D.C.. 
will  hold  a  public  meeting  at  9:00  ajn. 
until  5.-00  p.m..  Friday.  July  30. 1982.  at 
the  Small  Business  Administration,  2nd 
Floor  Conference  Room.  1441  L  Street. 
NW..  Washington,  D.C.  20416,  to  discuss 
such  business  as  may  be  presented  by 
the  Committee  members.  The  meeting 
will  be  open  tp  the  interested  public, 
however,  space  is  limited. 

Persons  wishing  to  present  written 
statements  should  notify  Mrs.  Bettye 
Bolden,  Office  of  the  Associate 
Administrator  for  Minority  Small 
Business  and  Capital  Ownership 
Development  Small  Business 
Administration,  Room  317, 1441  L  Street, 
NW.,  Washington,  D.C.  20416,  (202)  663- 
6851.  in  writing  or  by  telephone  no  later 
than  July  23. 1962. 

Dated:  July  0, 1962.  -i 

Jean  M.  Nowak,  K 

Acting  Director.  Office  Advisory  Ca  Vici'ls. 

|FR  Doc  t2-M74l  FUad  7-«-t2i  k«ft  (aij 
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(Proposed  License  No.  04/04-5216) 

Valley  Capital  Corp.;  Application  for  a 
License  To  Operate  as  a  SmaH 
Business  Investment  Company 

An  application  for  a  license  to  operate 
as  a  small  business  investment  company 
under  the  provisions  of  section  301(d)  of 
the  Small  Business  Investment  Act  of 
1958.  as  amended  (15  U.S.C.  661  et  seq.). 
has  been  filed  by  Valley  Capital 
Ck)rporation  (Apphcant)  with  the  Small 
Business  Administration  (SBA). 
pursuant  to  13  CFR  107.102  (1982). 

The  officers,  directors,  and 
stockholders  of  the  Applicant  are  as 
follows: 

John  F.  Germ.  912  Shore  Drive,  Soddy. 

Tennessee  37379,  Chairman  of  the  Board 
Steven  L  Lilly,  409  Cameron  Circle, 

Chattanooga,  Tennessee  37403,  President 
William  P.  Aiken,  Jr..  425  West  Brow  Road, 

Lookout  Mountain.  Tennessee  3735a 

Secretary 
Charles  M.  Bryant,  400  Kilmer  Street, 

Chattanooga,  Tennessee  37404,  Director 
Charles  P,  Henderson.  1616  South  Rugby 

Place,  Chattanooga,  Tennessee  37412, 

Director 
William  S.  Hunt  UL  6394  Sky  Valley  Drive. 

Hixson,  Tennessee  37343,  Director 
Theodore  L  Lamb,  46  Rock  Crest  Road. 

Signal  Mountain,  Tennessee  37377.  Director 
Randolph  C.  Martia  Sr.,  5125  Mimosa  Circle, 

Chattanooga,  Tennessee  37416,  Director 
Harry  W.  McKeldin,  51321  Lantana  Lane, 

Chattanooga,  Tennessee  37416,  Director 
Peter  J.  Ripp,  409  Cameron  Circle,  Apt.  1815, 

Chattanooga,  Tennessee  37416,  Director 
Reuben  Strickland,  819  Greenwood  Road. 

Chattanooga.  Tennessee  37411.  Director 
Robert  J.  Sudderth,  107  Glenview  Street 

Lookout  Mountain,  Tennessee  373.'>0, 

Director 
Walter  F.  Williams,  2432  Haven  Cove  Lane, 

Chattanooga,  Tennessee  37421,  Director 
l.yndhurst  Foundation,  Inc.,  700  Krystal 

building,  Chattanooga,  Tennessee  37402, 

40.3  percent  Stockholder 
American  National  Bank  and  Trust  Company 

P.O.  Box  1638.  736  Market  Street 

Chattanooga,  Tennessee  37401,  lO.l  percent 

Stockholder 
Provident  Life  and  Accident  Insurance 

Company,  Fountain  Square,  Chattanooga, 

Tennessee  37402, 10.0  percent  Stockholder 
16  other  Stockholders,  each  owning  less  than 

10  percent  of  the  common  stock.  39.6 

percent 

The  Applicant,  a  Tennessee 
corporation  with  its  principal  place  of 
business  at  the  8th  Floor  Krystal 
Building,  100  W.  Martin  Luther  King 
Boulevard,  Chattanooga.  Tennessee 
37402,  will  begin  operations  with 
$500,000  of  paid-in  capital  and  paid-in 
surplus  derived  fi^m  the  sale  of  5,000 
shares  of  common  stock. 

The  Applicant  will  conduct  its 
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activities  primarily  in  the  Tennessee 
Valley  and  adjoining  region. 

Applicant  intends  to  provide 
assistance  to  ail  qualified  sodaily  or 
economically  disadvantaged  small 
business  concerns  as  the  opportunity  to 
profitably  assist  such  concerns  is 
presented. 

As  a  small  business  investment 
company  under  section  301  (d]  of  the 
Act.  the  Applicant  has  been  organized 
and  chartered  solely  for  the  purpose  of 
performing  the  functions  and  conducting 
.-  the  activities  contemplated  under  the 
Small  Business  Investment  Act  of  1958, 
as  amended,  from  time  to  time,  and  will 
provide  assistance  solely  to  small 
business  concerns  which  will  contribute 
to  a  well-balanced  national  economy  by 
facilitating  ovimership  in  such  concerns 
by  persons  whose  participation  in  the 
free  enterprise  system  is  hampered 
because  of  social  or  economic 
disadvantages. 

Matters  involved  in  SBA's 
consideration  of  the  Applicant  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management,  and  the  probability  of 
successful  operations  of  the  Applicant 
under  this  management,  including 
adequate  profitability  and  financial 
soundness,  in  accordance  with  the  Small 
Business  Investment  Act  and  the  SBA 
Rules  and  Regulations. 

Notice  is  hereby  given  that  any  person 
may.  on  or  before  July  27. 1982.  submit 
to  SBA  written  comments  on  the 
proposed  Applicant  Any  such 
communication  should  be  addressed  to 
the  Acting  Deputy  Associate 
Administrator  for  Investment,  Small 
Business  Administration,  1441  L  Street. 
NW.,  Washington,  D.C.  20416. 

A  copy  of  this  notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  Chattanooga,  Tennessee. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 

Dated:  July  6, 1982. 
Robert  G.  Lineberry, 

Acting  Deputy  Associate  Administrator  for 
Investment. 

|FR  Doc  82-18743  Filed  7-»-a£  a:48  ami 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Future  Navigation  Systems  Planning 
Conference 

A  Future  NavigaUon  Systems  Planning 
Conference  is  to  be  held  at  the  Federal 


Aviation  Administration  Headquarters. 
Washington,  D.C,  800  Independence      | 
Avenue,  SW..  in  the  third  floor 
Auditorium,  on  August  3. 1982.  from  9:00 
a.m.  to  5:00  pjn..  and  on  August  4, 1982, 
from  9KX)  ajn.  to  3.-00  p.m. 

The  purpose  of  the  Conference  is  to    | 
present  to  the  users  and  suppliers  of 
navigation  systems  the  results  to  date  of 
FAA  sponsored  studies  and  technical 
evaluations  of  navigation  systems  which 
are  to  satisfy  air  navigation 
requirements  in  the  po8t-1995  time 
period.  These  studies  and  evaluations     I 
relate  to  the  selection  of  a  future  mix  of 
navigation  systems  as  required  by  the 
Federal  Radionavigation  Plan.  An  I 

opportunity  will  be  provided  for  the 
navigation  community  to  participate  in  a 
discussion  of  both  the  study  results  and 
the  planned  activities  in  this  field. 

On  Tuesday.  August  3.  the  scheduled 
agenda  includes:  opening  remarks  by  the 
Administrator;  a  Conference  overview; 
technical  presentations  and  discussions 
of  navigation  systems,  including  VOR. 
DME,  Loran-C  GPS,  and  Omega/VLF;  a 
presentation  of  operational  and  safety 
considerations;  and  a  discussion  of 
economic  issues  in  navigation  system 
planning.  The  agenda  for  Wednesday, 
August  4.  includes  opening  remarks  by  a 
member  of  the  Department  of 
Transportation  Radionavigation 
Working  Group,  a  presentation  of 
institutional  issues,  an  expert  panel 
discussion  on  future  navigation  system 
planning  issues,  the  presentation  of 
statements  by  selected  organizations 
representing  the  users  of  &e  future 
navigation  systems,  an  open  discussion, 
and  closing  remarks. 

This  meeting  is  open  to  all  interested  , 
individuals  and  organizations  without     | 
prior  notification  by  attendees.  The 
Federal  Aviation  Administration  contact 
for  the  Conference  is  Mr.  Keith 
McDonald,  AEM-200.  telephone  (202) 
426-8796. 

Issued  in  Washington.  D.C,  on  July  2, 1982. 
A.  Albrecfat 

Associate  Administrator  for  Engineering  and 
Development 

tFR  One.  82-18704  Piled  7-»-eZ:  8>4S  ami 
8IUJMG  CODE  4t10-1»-M 


Federal  Highway  Administration 

Environmental  Impact  Statement; 
Chatham  County,  GA 

AOENCv:  Federal  Highway 
Administration  (FHWA),  DOT. 
AcnoN:  Notice  of  intent. 


SUMMANV:  The  FHWA  is  issuing  this 
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notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway  project 
in  Chatham  County,  Georgia. 
FOR  FURTHEfl  INFORMATION  CONTACT: 
David  H.  Densmore,  Development 
Engineer,  Federal  Highway 
Administration,  Suite  700, 1422  West 
Peachtree  Street,  N.E.,  Atlanta.  Georgia 
30309,  telephone  (404)  881-4758.  or  Peter 
Malphurs.  State  Environmental  Analysis 
Engineer.  Georgia  Department  of 
Transportation.  Office  of  Environmental 
Analysis.  65  Aviation  Circle.  Atlanta. 
Georgia  30336.  telephone  (404)  696-4634. 
SUPPLEMENTARY  INFORMATION:  The 
FHWA,  in  cooperation  with  the  Georgia 
Department  of  Transportation  (Georgia 
DOT)  will  prepare  an  environmental 
impact  statement  (EIS)  on  a  proposal 
identified  as  PESP-25(5).  Chatham 
County.  The  project  is  proposed  as  the 
replacement  of  the  existing  Eugene 
Talmadge  Memorial  Bridge  across  the 
Savannah  River  in  the  City  of  Savannah, 
Chatham  County.  Georgia.  The  purpose 
of  the  project  is  to  provide  improved 
vertical  and  horizontal  clearance  for 
shipping  along  the  navigation  channel  of 
the  Savannah  River.  The  route  on  the 
bridge  is  U.S.  17  Alternate  which  enters 
South  Carolina  beyond  the  limits  of  this 
project. 

1.  Alternative  A-1  begins  on  the  south 
at  the  intersection  of  Interstate  16  and 
Boundary  Street  in  Savannah.  The  first 
half  mile  of  this  alternative  is  an  at- 
grade  widening  of  existing  two-lane 
Boundary  Street  to  five  lanes.  The 
bridge  then  begins  and  bridges  over 
another  half  mile  of  the  City  of 
Savannah  before  crossing  the  Savannah 
River  and  ending  on  Hutchinson  Island. 
This  alternative  is  downstream  of  and 
closely  parallels  the  existing  bridge. 
From  the  island,  an  existing  two-lane 
bridge  will  be  utilized  to  continue  the 
route  across  Back  River  and  into  the 
State  of  South  Carolina.  The  length  of 
the  new  bridge  and  approaches  is 
approximately  two  miles  and  the 
maximum  height  of  the  roadway  over 
the  river  of  mean  high  tide  is  185  feet. 
The  design  provides  for  four  travel  lanes 
divided  by  a  concrete  barrier. 

2.  Alternative  A-2  is  identical  to 
Alternative  A-1  except  that  a  steeper 
grade  is  applied  to  the  bridge  and  it 
touches  down  about  700  feet  closer  to 
the  river  in  Savannah,  thereby  providing 
better  local  access,  but  at  the  expense  of 
higher  operating  costs  to  the  road  user. 

3.  Alternative  B  begins  in  Savannah  at 
a  point  about  1.5  miles  upstream  of  the 
existing  bridge  crossing,  at  the 
intersection  of  Lynes  Parkway  and  W. 
Lathrop  Avenue.  After  widening  W. 


Lathrop  Avenue  to  five  lanes  for  about 
1.000  feet,  the  new  bridge  begins  and 
extends  out  over  an  industrial  district  of 
Savannah  and  across  the  Savannah 
River  to  Hutchinson  Island  which  it 
traverses  laterally  until  tying  back  into 
the  existing  bridge  and  ending  at  the 
same  point  on  the  north  as  the  "A" 
alternatives.  The  total  length  of  the 
bridge  and  approaches  is  about  2.6 
miles.  The  bridge  characteristics  are 
similar  to  those  of  the  "A"  alternatives. 

4.  Another  bridge  across  the 
Savannah  River  about  six  miles 
upstream  from  the  Talmadge  Bridge 
brings  U.S.  17/S.R.  25  into  Georgia  from 
South  Carolina.  This  bridge  serves  as  a 
partial  impediment  to  river  traffic  and 
upstream  port  development.  The 
structure,  named  the  James  P.  Houlihan 
Bridge,  is  being  considered  for  optional 
removal  under  all  "build"  alternatives, 
since  the  new  bridge  and  the  nearby  l~ 
95  bridges  could  handle  that  traffic 
demand. 

5.  The  No-Build  Alternative  is  under 
consideration  and  would  leave  both 
existing  bridges  in  place  and  continue 
normal  maintenance. 

Letters  describing  the  proposed  action 
and  soliciting  comments  are  being  sent 
to  appropriate  Federal.  State  and  local 
agencies,  and  to  private  organizations 
and  citizens  who  have  previously 
expressed  interest  in  this  proposal.  A 
formal  scoping  meeting  will  be  held  in 
mid-1982  to  receive  input  from 
interested  State  and  Federal  agencies. 
Written  notice  will  be  given  of  the  time 
and  place  of  the  scoping  meeting.  In 
addition,  a  pubhc  hearing  will  be  held. 
Public  notice  will  be  given  of  the  time 
and  place  of  the  hearing. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  project  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  the  FHWA  at  the  address 
provided  above. 

The  Catalog  of  Federal  Domestic 
Assistance  Program  Number  is  20.205. 
Highway  Research,  Planning  and 
Construction.  The  provisions  of  0MB 
Circular  No.  A-95  regarding  State  and 
local  clearinghouse  review  of  Federal 
and  Federally  assisted  programs  and 
projects  apply  to  this  program. 
David  H.  Densmore, 
Development  Engineer,  Atlanta.  Georgia. 

|FR  Doc  82-18S92  Piled  7-9-at  8:45  ami 
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National  Highway  Traffic  Safety 
Administration 

[Docket  No.  IP81-17:  Notic*  2] 

General  Motors  Corp.;  Grant  of 
Petition  for  Inconsequential 
Noncompliance 

This  notice  grants  the  petition  by 
General  Motors  Corporation  of  Warren. 
Michigan,  to  be  exempted  from  th 
notification  and  remedy  requirem:  its  of 
the  National  Traffic  and  Motor  Vt   icle 
Safety  (15  U.S.C.  1381  et  seq.)  for ,. 
noncompliance  with  49  CFR  571.1 
Motor  Vehicle  Safety  Standard  N. 
80.  Controls  and  Displays.  The  b 
the  petition  was  that  the  noncom 
is  inconsequential  as  it  relates  to 
vehicle  safety. 

Notice  of  the  petition  was  publi 
on  August  20. 1981,  and  an  opportunity 
afforded  for  comment  (46  FR  42399). 

Paragraph  S5.2.3  of  Standard  No.  101- 
80  requires,  by  reference  to  Table  2,  that 
the  speedometer  display  be  identified 
with  the  words  "MPH"  and  "Km/h."  In 
more  than  30.000  1981  model  Caditlac 
Sevilles.  General  Motors  used  the\vord 
"SPEED"  in  its  informational  readout 
display,  a  technical  noncomplianc  '  with 
Standard  101-80.  The  company  ar   jed 
that  the  noncomplying  word  clear 
indicates  the  function  of  the  displ     .  and 
that  the  behavior  of  the  display  is  .V 
obvious  also,  reading,  "O"  when  & 
vehicle  is  stationary  and  increasihs^as 
the  vehicle  velocity  increases.  Th^ 
digital  instrument  cluster  incorpoipes  a 
two-position  switch  marked  Metric/ 
english  which  displays  speeds  in 
kilometers  per  hour  or  miles  per  hbur 
depending  on  its  setting.  For  these 
reasons  the  petitioner  argued  that  the 
noncompliance  is  inconsequential  as  it 
relates  to  safety. 

No  comments  were  received  on  the 
petition. 

The  agency  considers  that  the  word 
"SPEED"  is  a  sufficiently  clear 
indication  of  the  function  of  the 
speedometer,  and  that  whether  the  read- 
out is  in  kilometers  or  miles  per  hour 
would  be  readily  ascertainable  by 
reference  to  the  position  of  the  Metric/ 
English  switch.  Neither  the 
manufacturer  nor  NHTSA  has  received 
any  complaints  that  the  lack  of 
identification  creates  a  safety  hazi  d  or 
that  the  display  is  confusing. 

Accordingly,  petitioner  has  met 
burden  that  the  noncompliance  he 
described  is  inconsequential  as  it  ^ates 
to  motor  vehicle  safety,  and  its  pe.,^oon 
is  hereby  grante^.  v^ 

The  engineer  and  attorney  respoi^sible 
for  this  notice  are  John  Carson  and^<, 
Taylor  Vinson,  respectively.         ^ 


Jn 
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(Sea  102,  Pub.  L  93-492,  88  Stat.  1470  (15 
U.S.C.  1417);  delegations  of  authority  at  49 
CFR  1.50  and  49  CFR  501.8] 

Issued  on  July  2, 1982. 
Courtney  M.  Price, 

Associate  Administrator  for  Rulemaking. 

(FR  Doc.  SZ-lseM  Piled  7-0-62;  8;4S  am] 
MUJNO  CODE  4910-S»-M 

[Docket  No.  IP80-15:  Notice  2] 

Kawasaki  Motors  Corp.,  U.SJV.;  Grant 
of  Petition  for  Determination  of 
inconsequential  Noncompliance 

This  notice  grants  the  petition  by 
Kawasaki  Motors  Corp.,  U.S.A.  of  Santa 
Ana,  California  to  be  exempted  from  the 
notification  and  remedy  requirements  of 
the  National  Traffic  and  Motor  Vehicle 
Safety  Act  (15  U.S.C.  1381  et  seq.)  for  an 
apparent  noncompliance  with  49  CFR 
571.115,  Vehicle  Identification  Number. 
The  basis  of  the  petition  was  that  the 
noncompliance  is  inconsequential  as  it 
relates  to  motor  vehicle  safety. 

Notice  of  receipt  of  the  petition  was 
published  on  February  5,  1981,  and  an 
opportunity  afforded  for  comment  (46  FR 
11086). 

Effective  September  1, 1980,  each 
motorcycle  has  been  required  by 
Standard  No.  115  to  be  assigned  a 
vehicle  identification  number  (VIN)  that 
includes  a  "check  digit"  used  to  verify 
the  acccuracy  of  the  transcription  of  the 
VIN  (S3.  S4.1,  S5).  Kawasaki 
manufactured  approximately  3,100 
motorcycles  in  the  transition  period 
August  18-September  17, 1980,  with  an 
incorrectly  calculated  check  digit.  These 
were  models  KZ440A2  and  KZ440D2. 
The  company  stated  that  the  location  of 
the  VIN  stamping  is  difficult  to  reach 
and  therefore  it  is  not  practicable  to 
repair  the  noncompliance.  Further, 
restamping  is  not  an  operation  that  can 
be  successfully  performed  in  a 
dealership.  As  of  the  date  of  the  petition 
60  units  had  been  retailed  and  2,500 
were  in  dealer  inventory.  Only  500  are 
in  Kawasaki's  stock,  and  to  uncrate 
them,  correct,  re-assemble  and  recrate 
the  vehicles  would  be  "extremely 
disruptive"  and  "very  costly". 

In  support  of  its  petition,  Kawasaki 
argued  that  the  incorrect  check  digit 
poses  no  risk  to  traffic  safety,  nor  does  it 
reduce  the  potential  effectiveness  of  any 
future  recall  campaign  involving  the 
vehicles,  as  the  vehicles  can  be  correctly 
identified  by  the  VIN  regardless  of  the 
check  digit.  In  the  event  that  State 
registration  becomes  a  problem,  the 
company  said  it  will  explain  the 
problem  and  identify  the  vehicles 
affected.  It  has  promised  to  provide  the 
National  Auto  Theft  Bureau  with  a  letter 
listing  all  affected  VIN's  including  the 


incorrect  check  digit.  A  copy  of  the  letter 
will  be  inserted  in  Docket  IP80-15. 

Three  comments  were  received  in 
response  to  the  notice,  all  of  which 
supported  Kawasaki's  petition. 

The  agency  agrees  that  the  incorrect 
check  digit  by  itself  poses  no  risk  to 
motor  vehicle  safety.  Information  in  the 
VIN  is  sufficient  to  accomplish  an 
effective  recall  campaign  should  one  be 
required.  Kawasaki's  willingness  to 
provide  the  National  Auto  "Theft  Bureau 
and,  if  needed,  States  of  registration, 
with  information  clarifying  the  error  is 
noted  with  approval.  Petitioner  has  met 
its  burden  of  persuasion  and  it  is  hereby 
determined  that  the  noncompliance 
herein  described  is  inconsequential  as  it 
relates  to  motor  vehicle  safety. 
Accordingly,  its  petition  is  granted. 

The  engineer  and  attorney  principally 
responsible  for  this  notice  are  Nelson 
Erickson  and  Taylor  Vinson, 
respectively. 

(Sec.  102.  Pub.  L.  93-492,  99  Stat.  1470  (15 
U.S.C.  1417);  delegations  of  authority  at  49 
CFR  1.50  and  49  CFR  501.8). 

Issued  on  July  2, 1982. 
Courtney  M.  Price, 
Associate  Administrator  for  Rulemaking. 

|FR  Ooc.  8Z-1«647  Filed  7-9-82: 8:4S  smj 
BILUNG  CODE  4910-59-M 


Automotive  Fuel  Economy  Program; 
Report  to  Congress 

July  2,  1982. 

The  attached  document  "Automotive 
Fuel  Economy  Program,  Sixth  Annual 
Report  to  Congress,"  has  been  prepared 
pursuant  to  section  502(a)(2)  of  the 
Motor  Vehicle  Information  and  Cost 
Savings  Act  (Pub.  L  92-513),  as 
amended  by  the  Energy  Policy  and 
Conservation  Act  (Pub.  L.  94-163),  which 
requires  in  pertinent  part  that  "each 
year,  beginning  in  1977,  the  Secretary 
shall  transmit  to  each  House  of 
Congress,  and  publish  in  the  Federal 
Register  a  review  of  average  fuel 
economy  standards  under  this  part." 
Raymond  A.  Beck,  Jr., 
Administrator. 

Automotive  Fuel  Economy  Program; 
Sixth  Annual  Report  to  the  Congress. 
January  1982 
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Section  V:  Federal  Motor  Vehicle  Purchases 

Section  I:  Introductioa 

A.  Purpose  of  the  Report 

This  Sixth  Annual  Report  to  the 
Congress  (1982)  summarizes  the 
activities  of  the  National  Highway 
Traffic  Safety  Administration  (NHTS.A) 
during  fiscal  year  (FY)  1981  toward  the 
implementation  of  applicable  sections  of 
Title  V:  "Improving  Automotive  Fuel 
Efficiency,"  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  (15 
U.S.C.  1901  et  seq.)  as  amended  (the 
Act).  Section  502(a)(2)  of  the  Act 
requires  submission  of  a  report  and 
publication  in  the  Federal  Register  (FR) 
by  January  15  of  each  year.  Also 
included  in  this  report  is  a  section 
summarizing  the  use  of  advanced 
automotive  technology  by  the  industry, 
required  by  Section  305,  Title  III  of  the 
Department  of  Energy  Act  of  1978  (Pub. 
L.  95-238);  and  a  section  on  the 
accomplishments  of  NHTSA  in  carrying 
out  the  Automobile  Fuel  Efficiency  Act 
of  1980. 

It  is  particularly  important  to  note  that 
this  is  the  first  time  in  the  history  of  this 
Annual  Report  to  the  Congress  that  the 
use  of  advanced  technology  by  the  I 

industry  has  been  able  to  be  quantified. 
For  this  reason,  a  substantial,  detailed 
treatment  of  this  topic  is  presented  in 
Section  III. 

Title  V  of  the  Act  requires  the 
Secretary  of  Transportation  to 
ad.minister  a  program  for  regulating  the 
fuel  economy  of  new  automobiles 
(including  pussenger  cars  and  light 
trucks)  in  the  U.S.  market.  On  June  22. 
1976,  the  authority  to  administer  the 
program  was  delegated  by  the  Secretary 
to  the  Administrator  of  NHTSA  (41  FR 
25015). 

NHTSA's  fuel  economy  I 

responsibilities  include:  (1)  Establishing 
average  fuel  economy  standards  for 
manufacturers  of  passenger  automobiles 
and  light  trucks  as  necessary;  (2) 
promulgating  regulations  concerning 
procedures,  definitions,  and  reports 
necessary  to  support  the  fuel  economy 
standards;  (3)  considering  petitions  for 
exemption  from  established  fuel 
economy  standards  by  low  volume 
manufacturers  (those  producing  under 
10,000  vehicles  annually)  and 
establishing  alternative  standards  for 
them;  (4)  reporting  to  Congress  annually 
on  the  progress  of  the  fuel  economy 
program,  (5)  enforcing  the  fuel  economy 
standards  and  regulations;  and  (6) 
responding  to  petitions  concerning 
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domestic  production  by  foreign 
manafacturers  and  other  matters. 

To  date,  passenger  car  fuel  economy 
standards  have  been  established  by  the 
Congress  for  model  years  (MY)  1978 
through  1980  and  for  1985  and  thereafter 
and  by  the  Department  of 
TransportatioD  for  the  1981  through  1984 
KfYs.  Standards  for  light  trucks  have 
been  estabhshed  by  the  IDepartment  of 
Transportation  for  MYs  1979  through 
1985. 

Section  Tt  Fbel  Economy  hnprovement 
by  Aatomotive  Manufacturers 

During  FY  1961.  domestic  passenger 
automobile  and  Ught  truck 
manufacturers  continued  to  increase  the 
average  fuel  economy  of  their  fleets.  The 
fuel  economy  achievements  of  both 
domestic  and  foreign  manufacturers 
have  been  updated  since  their 
publication  in  the  Fifth  Annual  Report  to 
the  Congress,  and  are  summarized  in 
Tables  Il-l  and  II-2.  Figure  Il-l  shows 
the  progress  made,  and  the  anticipated 
future  fuel  economy  improvements,  by 
domestic  manufacturers.  Current  plans 
of  the  major  manufacturers  for  the  early 
to-mid  1980's  indicate  that  they  will 
easily  meet  or  exceed  the  existing  fuel 
economy  standards  through  MY  1985  for 
both  passenger  cars  and  Light  tracks. 

The  primary  reason  for  this  trend  is 
the  increased  demand  in  the 
marketplace  for  fuel-efficient  vehicles. 
In  the  face  of  rising  real  fuel  prices  and 
occasionally  uncertain  supply  and  the 
realization  by  consumers  that  artifically 
cheap  fuel  is  a  thing  of  the  past, 
consumers  have  been  demanding  fuel 
efficient  vehicles.  The  result  has  been  a 
substantial  change  in  new  vehicles  from 
Detroit  in  response  to  this  pronounced 
shift  ia  consumer  demand.  Most 
receatly.  gasoline  prices  have  remained 
rather  stable  chiefly  due  to  a  targe 
supply  of  gasoline  available  in  the 
market  relative  to  gasoline  demand. 
Most  oljservers  view  this  development 
as  a  mere  aberration  in  the  market  with 
no  basic  changes  in  the  long-term  trend 
of  rising  real  gasoline  prices.  It  is 
therefore  likely  that  these  short-term 
stable  gasoline  prices  will  not  induce  a 
reversal  of  long-term  forces  at  work  in 
the  motor  vehicle  market. 


Table  11-1. — Passenger  Car  Fuel  Economy 
perfoftmance  by  manufacturer  and 
model  year 

(IB  mam  tm  gMonl 


Table  U-1.— Passenger  Car  Fuel  Ec 
Performance  by  Mamufacturef 
Model  Year — Continued  ;  i 

[In  mNes  per  gaRonl  V 
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Manufacturer 
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Chrysler 


Ford.-. 
GM ... 
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Imported; 
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1S.4 
190 


ia7 


at.4 

iat7 

30.6 
268 
21.7 
37.3 

33.7 


Jl.t 
18.6 


t»9 
M.S 
1&7 
204 

Tt.5 
19.1 
T9.1 


19.3 


207 

11.5 
201 
301 


215 
158 
18.S 
213 

220 
21  S 


218 


22.3 

121 
2S9 
307 


26.7      31.5 
2S.9      27.4 


32.2 
298 


2t.8 
t15 
18.8 


29i9 

30.0 


208 


200 


225 
1&2 
18.3 
26.4 
17.9 

2a3 

232 


236 


225 

12  2 
2&6 
319 
30.9 
275 
348 
31.0 
34.9 
18.4 


Manufacturer 

Model  Vev-lo^ 

t»7B 

1979 

■« 

'1981 

Maserati ' 

Mazda 

Mercedes-Benz    _ 

Peugeot          

12.5 
35.5 
19.2 
24.8 
30.4 
108 
ZZ.7 
2».4 
2&8 
20.7 
2t.2 
27.2 

125 
256 
205 
23.8 
303 
»8 
217 
269 
24.4 
20.7 
207 
2815 

1 

263 
23  «• 
272 
333 
111 
233 
278 
274 

...„„.„ 

251 
26.2 

Reriault 

RoNt^tafce' .. 

Saab - I 

Subaru L... 

Tovo'a    ...    , ^ 

294 

107 
234 
304 
31.0 

TVR 

UnluO 

2>8 

308 

223 

vw ..._..    _ .._ _■_... 

33.5 

Satss  welghMl  a««agB.l 

273 

2S« 

2B4 

30.5 

Total  fleet  average  .._ 

1 

199 

20:3 

234 

25.2 

Fuel  economy  standarda 

18.0 

190 

200 

22.0 

'Low  volume  manufacturer,  projected  by  NHTSA. 

The  ihartfaH  of  the  cooibaMd  aimiiji  h»l  ecai»in>'  af 
|RT  for  model  year  1981  is  currently  heme  hMiiUcel  under 
the  carry  forward.^ carry  hack  provisiorw  of  !he  Auh.flu>t»i!e 
Fuel  EcaniHBV  EfTiciency  Act  oF  1980 


Table  11-2. — Ugtit  Truck  Fuel  Economy  Perfotrnance  t)y  Manirfacturer  and  Mode)  Yea ; 

..-I 
[In  miles  per  gallonl 


Modelyear                        jji 

r 

Manufacturer 

2-«tleel  drive        |        4.«heel  dnve             t^ 

Kigeo 

'1979 

1980 

1981  1  '1979 

1980  j  1981  r^^ 

Domestic: 

AM ._ „ 

Cfnyalir 

200 
185 

NA 
t7l» 

165 

16.2  i        NA 
ma !      HA 

1&9 
14.1 
14.2 
14.9 

191 

15.2 
1&A 

167 

NA 
NA 
NA 
NA 
NA 

r 

NA 
NA 

Ford _ „ _ „   

179  1    177 

NA 

GM _ 

17.7  i    17  5       18  9  i        NA. 

NA 

IH 

h4A  1     tM 

WA 

174 

J  Sales  weighted  average _ 

17  9  i    17  5 

t&S  1      1&S 

15.2 

171 

NA 

174 

Imported 

Chrysler  Import — _ 

NA  {   24.8 
23  T      25.3 

34  5  !        NA 

aoa  '■       NA 

NA 

»97 

' 

NA 
236 

NA 

MA 

NA 
NA 

Ford  Import - ., „ 

NA     25.7  1   2&2  !        NA        NA 

NA  1   27.5      29-3  :        NA      24,7 

NA  1      NA      33  1   1        NA  1      NA 

30  ?  1    30  2       30  9  !         NA  1      NA 

NA        NA 
26.3        NA 
279        NA 

MA          MA 

NA 

GM  Import 

NA 

Isuzu - _ 

MSTTl^              

NA 
NA 

Suzuki _ „ 

Toycua. _ 

vw        _ __ 

NA         NA 
197      22  3 
T87      265 

NA        2S-8      2i2      25-2        NA 

27  6  ,        NA      198  '   24  0        NA 

31  0  1       NA        NA  ,      NA  1      NA 

NA 
NA 
NA 

Sales  weigMed  aw^v „ 

209 

250 

26-0  i      as  6      21 8      24  3 

NA 

NA 

Total  lieet  averag». 

184 
17.2 

1*3 

207  1      jks      1*1 

laa 

NA 

NA 

FiM»i  pconor^  starfdards         

19.0 

1«-7  I      ':<S8      MO 

f&O 

t 

I 



'  In  model  year  1979  the  Nght  truck  fuel  economy  standards  applied  only  to  those  light  irudks  having  a  gross  vehicle  weight 
rating  (GWVR)  of  6.000  pounds  or  less,  in  model  year  1960  and  1981  the  slarxlards  apply  to  Ught  (rucia  Having  a  GW^R  of 
8.500  pounds  or  less 

'  IH,  the  only  manufacturer  of  light  trucks  eligible  to  use  tt>e  limited  product  Ime  standard,  ceased  production  cH  light  trucks 
at  the  end  ol  model  year  1 980 
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The  effect  of  this  market  shift,  and  the 
resulting  projected  fuel  economy 
increase  above  the  standards  through 
MY  1985.  is  given  in  Figure  II-2. 

This  figure  compares  projected  U.S. 
fleet  fuel  consumption  resulting  from 
manufacturers  only  just  meeting  the 
standards  with  consumption  resulting 
from  manufacturers  achieving  their 
projected  increase  in  new  vehicle  fuel 
economy. 

By  1995  the  projected  cumulative  fuel 
savings  if  all  new  cars  and  light  trucks 


were  to  just  meet  the  Federal  fuel 
economy  requirements  through  1985 
would  amount  to  428  million  gallons, 
compared  to  consumption  projected  at 
1976  vehicle  fuel  economy  levels.  The 
additional  sa^^hgs  resulting  from 
manufacturers  exceeding  the  standards 
is  projected  to  be  90  million  gallons. 

During  FYs  1980  and  1981  the 
Department  conducted  analyses  of  the 
post  1985  automotive  fuel  economy  by 
assessing  various  scenarios  of 
technology  implementation  and  industry 

'] 


economic  conditions.  It  was  conclil 
that  continued  fuel  economy 
improvements  beyond  the  MY  1985 
standard  of  27.5  mpg  were  possible  and 
would  be  cost  b^ieficial  to  consumers* 
A  similar  study  (inducted  by  the  Mellon 
Research  Institu'  s  reached  the  same 
conclusions.  Neither  of  the  studies, 
however,  addressed  the  need  for  nor  the 
degree  of  Federal  Government 
intervention  to  produce  continued  fuel 
economy  improvement. 
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Early  in  FY  1981  the  Department 
issued  an  ANPRM  to  solicit  comments 
on  passenger  car  and  light  truck  fuel 
economy  after  1985,  including  comments 
on  such  issues  as  the  benefits  and  costs 
to  the  nation  and  to  the  consumer  of 
improved  fuel  economy,  and  the 
appropriate  role  of  the  Federal 
Government. 

On  April  9, 1981.  this  ANPRM  was 
formally  withdrawn  in  recognition  of  the 
market  pressures  which  were  creating 
strong  consumer  demand  for  fuel 
efficient  vehicles  and  sending  clear 
signals  to  manufacturers  to  produce 
such  vehicles.  It  is  expected  that  the 
market  will  continue  to  act  as  a 
powerful  catalyst  in  this  direction. 
Available  information  suggests  that 
future  model  year  product  plans  of 
vehicle  manufacturers  demonstrate  a 
strong  commitment  to  improving  fuel 
economy. 

Section  III:  Use  of  Advanced 
Technology 

This  section  fulfils  the  statutory 
requirement  of  the  Department  of 
Enegry  Act  of  1978  (Pub.  L.  95-238).  Title 
III,  Section  305.  which  directs  the 
secretary  of  Transportation  to  submit  an 
annual  report  to  Congress  on  the 
technologies  used  by  the  automotive 
industry  to  improve  motor  vehicle  fuel 
economy.  This  report  is  limited 
principally  to  passenger  cars  with  lesser 
attention  given  to  light  trucks  because 
less  data  are  available  on  them. 

A.  Passenger  Cars 

This  section  identifies  quantiatively 
the  relative  contributions  of  the  various 
technologies  to  the  improvements  in 
passenger  car  fuel  economy  from  MY 
1978  through  MY  1981.  During  this 
period  the  sales  weighted  fuel  economy 
of  the  passenger  automobile  fleet 
(imported  and  domestic  combined)  rose 
from  19.9  miles  per  gallon  (mpg)  to  25.2 
mpg. 

Weight  Reduction 

The  largest  improvements  in  fuel 
economy  to  date  have  resulted  from 
weight  reduction.  The  passenger  car 
fleet  average  inertia  weight  of  3627 
pounds  in  MY  1978  was  reduced  to  3155 
pounds  in  MY  1981:  a  reduction  of  472 
pounds.  The  following  table  shows  the 
average  inertia  weight  for  MY  1978  and 
MY  1981  by  EPA  size  class. 


Table  III-1 


Table  III-2 


Model  year 

1978 

1961 

Average 
merta 
imight 

Share 
mwket 

Average 
inertia 
••eighl 

snare 

fnaffcot 

Mini  

Sub-compaci 

IPtMndt) 

2.627 
2.869 
3,567 
3,77t 
4/t3l 
3.065 

iPer- 
cent) 

7  7 
18.0 
14.8 
35.7 
221 

1.8 

(.Pounds) 

2.185 
2.611 
2.828 
3.471 
4.245 
3.076 

(Per- 
cent) 

34 
328 
12  7 

Intermedale 

Fun -. 

2-seate< 

36.5 

127 

19 

ToUIReet.. 

3.627 

100 

3.155 

100 

This  major  weight  reduction  has  been 
accomplished  using  four  technological 
approaches:  downsizing,  material 
substitution,  vehicle  component 
redesign  and  mix  shift  (increased  sales 
of  smaller  vehicles). 

Downsizing  is  the  reduction  of  a 
vehicle's  external  dimensions  while 
maintaining  its  interior  size  and 
roominess.  It  has  been  the  dominant 
technique  for  weight  reduction  over  the 
past  several  years.  As  shown  in  Table 
III-l,  vehicles  in  every  size  class  except 
Two  Seaters  were  reduced  by  at  least 
200  pounds.  The  greatest  reduction,  759 
pounds,  was  for  the  compact  class.  This 
class  consists  mostly  of  newly  designed 
domestic  front-wheel  drive  vehicles.  The 
General  Motors  X-Cars.  Chrysler  Omni/ 
Horizon,  and  Ford  Motor  Company 
Escort/Lynx  are  all  800  to  1000  pounds 
lighter  than  a  typical  domestic  compact 
of  the  1970s.  The  use  of  front-wheel 
drive  with  a  transversely  mounted 
engine  allows  substantial  weight 
savings  over  a  conventional  rear-wheel 
drive  automobile  of  equal  interior  space. 
Manufacturers  used  computer-aided 
design  (CAD)  techniques  to  good 
advantage  in  these  programs. 

Manufacturers  are  using  increasing 
amounts  of  lighter  weight  materials, 
such  as  aluminum,  plastic,  high  strength 
steel,  and  magnesium  in  place  of  heavier 
materials  such  as  mild  steel  and  cast 
iron.  Computer  aided  design  and 
systems  analysis  techniques  have 
decreased  the  time  necessary  to  develop 
parts  from  these'substitute  materials, 
and  have  allowed  more  efficient  use  of 
these  new  applications,  further  reducing 
vehicle  weight.  The  following  table 
displays  the  materials  used  in  a  typical 
U.S.  built  car  in  1981  compared  with 
1978,  as  estimated  by  Ward's 
Automotive  Yearbook. 


High  SIrenglh  Stee) 
Other  Steel 

Iron        

AkjmrHjfn 

Glass 

Plastics 
Rubber 


Source  Derived  (rom  Ward's  Automotive  Yeartiook. 
and  1961 


1980 


The  expanded  use  of  high  strength 
steel,  aluminum,  and  plastic  has  reduped 
the  requirements  for  the  heavier  mild 
steel.  Substitute  materials  are  expected 
to  be  increasingly  used  in  future  years 
as  downsizing  reaches  practical  limits. 

A  shift  in  the  market  from  larger  to 
smaller  vehicle  size  classes  is  called  a 
"mix  shift."  It  is  not  specifically  a 
technological  change,  but  it  has  been 
responsible  for  a  substantial  weight 
reduction  in  the  new  vehicle  fleet.  Table 
III-l  shows  thfe  sizeable  reduction  in  the 
full  size  vehicie  market  share  and  the 
increase  in  subcompact  share  from  MY 
1978  to  MY  1981. 

Engine  j  I 

Reduced  engine  size  and  weight,  apd 
incrased  efficiency,  contribute  , 

substantially  to  fuel  economy  { 

improvement.  Table  III-3  shows  engfne 
use  by  type  (gasoline  and  diesel),  fuel 
system,  and  number  of  cylinders  for 
MYs  1978  and  1981:  , 

Table  III-3  ■ 


Model  Vear 
(percent) 


Gasolme  (Spark-lgmtion) 
Naturally  Aspirated 

Carburetor 

Fuel  Iniection 

Turbochatged _ „ 

Diesel  (compression  ignition): 

Naturally  aspired „ 

Turbocharged 

Number  ot  cyclinders:  « 

4  cylinder „„„ , 

5  cylinder _. . 

6  cylinder  

B  cylinder 

1 2  cylinder „ 

Rotary [:. _ 


Sales  of  fuel  injected  spa  \  ignition 
engines  nearly  doubled  froi    4.9  percent 
of  the  market  in  MY  1978  tc  3.9  percent 
in  MY  1981.  Fuel  injection  h  is  a  nunjber 
of  advantages  over  carburetion.  These 
advantages  include:  increased  power  for 
a  given  displacement,  more  uniform 
cylinder  to  cylinder  fuel  cftstributiori, 


.i^ 


improved  cold  start  performance  and 
better  exhaust  emission  control.  These 
advantages  are  enhanced  with  feedback 
electronic  controls. 

Microprocessor  engine  controls  that 
monitor  various  engine  parameters  and 
control  spark  timing,  air-fuel  ratios, 
exhaust  gas  recirculation,  and  idle  speed 
are  becoming  common.  General  Motors 
applied  its  Computer  Command  Control 
across  their  entire  line  of  spark  ignition 
engines  in  MY  1981.  Optimized  engine 
control  and  electronics  should  yield  a  1 
to  3  percent  fuel  economy  gain  at  the 
MY  1981  emissions  levels. 

A  number  of  manufacturers 
introduced  turbocharged  engines  during 
the  last  several  years.  Turbocharging 
offers  the  potential  for  improved  fuel 
economy  by  allowing  substitution  of  a 
smaller  turbocharged  engine  for  a  larger 
naturally  aspirated  engine  of  equal 
performance.  However,  most  of  the 
turbocharged  engines  introduced  to  date 
appear  to  be  intended  to  improve 
acceleration  performance  and  have 
poorer  fuel  economy  than  their  naturally 
aspirated  counterparts.  Consumer 
acceptance  of  turbocharged  engines  has 
been  mild  to  date  with  penetration  rising 
only  to  0.8  percent  in  MY  1981  from  0.2 
percent  in  MY  1978. 

The  diesel  engine  has  surged  in 
popularity  increasing  its  market  share 
from  1.1%  in  MY  1978  to  5.9%  in  MY 
1981.  Turbocharged  diesels  are  being 
used  by  at  least  one  foreign 
manufacturer  to  improve  fuel  economy 
(compared  to  their  gasoline-powered 
counter  parts]  without  sacrificing 
acceleration  capability. 

TransmJssions 

Table  III-4  shows  the  percentage 
shares  of  various  types  of  transmissions 
used  in  MYs  1978  and  1981. 

Table  III-4 
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Trsnsmissjon  typo 

Model  year  (percent) 

1978 

1S81 

Aulomatic  3-Speed  

76 

7.7 
04 

0 
7.7 

343 

Auloinatic     3-Speed 
dutch 

with 

Lockup 

27  4 

Automatic  4.Spa«d 

1  6 

Automatic     4-Speed 
Clutch 

wtth 

Lockup 

7.1 

All  Automatics  with  Lo 

ctiupC 

kitcha*.„ 

34.5 

All  Automatic*.... 

Manual  3-Sp8ed 

Manual  4-Spead 

84 

0.4 

10.5 

S.1 

704 

0 

152 

Manual  5-Speed 

14.4 

All  Manuals 

16 

296 

Table  111-4  shows  there  has  been  a 
trend  away  from  automatic  to  manual 
transmissions.  Purchase  of  cars  with 
manual  transmissions  nearly  doubled  in 
the  last  three  years.  Manual 


transmissions  generally  offer 
approximately  5-10  percent  better  fuel 
economy  than  current  S-speed 
automatics  with  lockup  clutches. 

The  average  number  of  gear  speeds  in 
manual  transmissions  has  also 
increased.  Three-speed  transmissions 
were  no  longer  available  by  1981,  while 
five-speed  transmissions  increased  from 
5.1  percent  to  14.4  percent  of  the  market 
The  addition  of  another  gear  range 
generally  yields  about  a  5  percent 
improvement  in  fuel  economy  if  the  ratio 
spread  of  the  speeds  is  also  increased, 
as  in  the  case  of  an  added  overdrive 
ratio. 

Similarly,  the  number  of  speeds  in 
automatic  transmissions  have  also 
increased.  The  four-speed  automatic, 
which  was  not  used  in  the  domestic  MY 
1978  fleet,  climbed  to  a  penetration  of 
8  7  percent  in  MY  1981.  In  addition, 
torque  converter  losses  have  been 
minimized  by  either  mechanically 
locking  the  torque  converter  or  by- 
passing it  altogether.  A  locked-up  torque 
converter  on  the  average  is  5  percent 
more  fuel  efficient  than  a  conventional 
torque  converter.  Lock-up  torque 
converters  were  used  on  34.5  percent  of 
the  fleet  in  MY  1981  versus  7.7  percent 
in  MY  1978. 

Acceleration  Performance 

The  acceleration  performance  of  a  car 
is  related  to  its  weight,  engine  size,  and 
horsepower.  Table  III-5  shows  the  fleet 
average  engine  displacement  (CID), 
inertia  weight  (IW)  and  the  ratio  of 
engine  horsepower  to  inertia  weight  for 
MYs  1978  and  1981. 

Table  III-5 


Inctia  Weight  (Pounds) 

Engine  Displacement  (cu.  in.) 
Horsepower/Inertia  Weight .... 


Model  year 


1978 


3.627 

260 

.0339 


1981 


3.155 

182 

.0310 


The  average  engine  size  was  reduced 
from  260  cubic  inches  (4.3  liter)  in  MY 
1978  to  182  cubic  inches  (3.0  liter)  in  MY 
1981.  consistent  with  the  substantial 
weight  reduction  and  increased  interest 
in  fuel  economy.  Further,  the  ratio  of 
horsepower  to  inertia  weight,  has  also 
been  decreased  from  .0339  hp/lb  in  MY 
1978  to  .0310  hp/lb  in  MY  1981  indicating 
the  reduction  of  average  acceleration 
capabilities  of  all  vehicles. 

Engine  size  has  been  reduced  by  a 
greater  proportion  than  the  reduction  in 
vehicle  weight.  The  net  result  is 
approximately  a  10  percent  reduction  in 
acceleration  performance,  and  a  4 
percent  improvement  in  fleet  average 
fuel  economy. 


Aerodynamics 

Manufacturers  have  reduced  the 
aerodynamic  drag  of  many  new  cars  by 
using  clean  and  more  efficient  body 
designs  and  aerodynamic  add-on 
devices.  Forward  sloping  hoods,  flush 
fitting  glass  and  more  sloping  hatchback 
angles  are  examples  of  detailed  changes 
to  enhance  body  aerodynamics.  Front 
air  dams  and  rear  deck  airspoilers  are 
typical  aerodynamic  add-on  devices  to 
further  reduce  drag.  The  net  result  is  an 
average  10  percent  reduction  in 
aerodynamic  drag  between  MY  1978  and 
MY  1981.  and  this  produced 
approximately  a  2  percent  improvement 
in  the  fleet  fuel  economy. 

Tire  Rolling  Losses 

The  rolling  resistance  of  passenger  car 
tires  was  substantially  reduced  during 
the  MY  1978  through  MY  1981  period 
although  it  is  difficult  to  quantify  the 
fleet  average  effect.  Radial  tires  have 
long  been  recognized  as  being  more  fuel 
efficient  than  either  bias  or  bias-belted 
tires  and  accordingly  manufacturers 
began  switching  over  to  radials  some 
time  ago.  Approximately  85  percent  of 
the  new  passenger  car  fleet  was 
equipped  with  radials  in  MY  1978  and 
this  has  risen  to  nearly  100  percent  in 
MY  1981.  In  addition  to  the  relatively 
small  gains  from  this  additional 
penetration  of  radials  into  the  new  car 
fleet,  the  tire  companies  have  introduced 
a  new  generation  of  radial  tires 
exhibiting  considerably  reduced  rolling 
resistance.  They  reduced  rolling 
resistance  by  improvements  in:  type  of 
rubber  base  stock  and  additives  used  in 
rubber  compounds,  cord  and  belt 
materials,  modified  tire  size  and 
geometry  and  increased  recommended 
inflation  pressure.  A  10  percent 
reduction  in  tire  rolling  resistance 
results  in  approximately  a  1.5  percent 
improvement  in  fuel  economy. 

Other  Technology 

Improvements  in  a  number  of  other 
areas  have  led  to  increases  in  fuel 
economy  although  it  is  difficult  to 
quantify  the  fuel  economy  increase  from 
each  of  these  changes.  The  major 
improvements  are:  reduced  engine 
accessory  power  requirements, 
improved  engine  and  driveline 
lubricants  and  the  reduced  driveline 
losses. 

Engine  accessory  power  demands 
have  been  reduced  by  more  efficient 
engine  cooling  fans,  as  typified  by  the 
viscous  drive  fan.  The  transition  to 
front-wheel  drive  has  resulted  in 
increased  use  of  more  efficient  fans 
since  most  transverse  front-wheel  drive 
vehicles  of  necessity  are  equipped  with 
electric  motor  driven  fans  which  operate 
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on  demand  only.  More  efficient  power 
steering  pumps,  water  pumps,  air  pumps, 
transmission  pumps,  and  alternators 
have  also  contributed  to  reduced 
parasitic  losses. 

Although  the  Environmental 
Protection  Agency  (EPA)  has  thus  far 
not  permitted  the  use  of  the  new 
generation  of  lubricants  containing 
friction  modifiers  and  additives  in 
.  certification  tests,'  a  number  of  other 
benefitical  changes  have  taken  place. 

Redesign  of  components  and 
improvements  in  lubricant  properties 
have  led  to  reductions  in  oil  viscosity  (a 
measure  of  internal  friction]  reductions 
in  many  instances.  As  an  example,  the 
typical  front-wheel  drive  transaxle 
requires  5-10  weight  equivalent 
automatic  transmission  fluid,  whereas 
the  typical  rear-wheel  drive  hypoid 
gearset  requires  80-90  weight  gear  oil, 
which  is  more  viscous  oil. 

Driveline  losses  have  been  reduced 
through  low-drag  disc  brake  designs. 
changes  in  suspension  geometry  and 
reduced  rotating  inertia. 

The  fuel  economy  improvement 
potential  of  these  changes  is  highly 
dependent  on  the  individual  vehicle  but 
in  general  would  result  in  gains  similar 
to  those  for  rolling  resistance  (i.e.,  a  10 
percent  reduction  in  parasitic  losses 
would  result  in  a  1.5  percent 
improvement  in  fuel  economy). 

Summary  Analysis 

The  overall  fuel  efficiency  of  a  given 
automobile  is  a  function  of  a  large 
number  of  design  and  operational 
characteristics.  They  are 
interdependent,  and  their  contribution 
depends  on  the  conditions  under  which 
the  vehicle  is  operated.  It  is  difficult  to 
predict  the  contributon  of  a  single 
change  in  a  vehicle  to  its  overall  fuel 
efficiency.  However,  statistical  analyses 
have  led  to  fairly  accurate  predictive 
techniques  in  the  aggregate  (i.e.,  when 
applied  over  large  numbers  of  vehicles) 
for  estimating  the  effects  of  various 
technological  changes  on  fleet  average 
fuel  economy.  These  techniques  have 
been  applied  to  the  MY  1978  and  MY 
1981  passenger  car  fleet  descriptions  to 
deflne  the  relative  contribution  of  the 
various  technological  changes  to  the  5.3 
mile  per  gallon  improvement  in  fleet  fuel 
economy  which  occurred  in  this  period. 
The  results  are  shown  in  Table  III-6. 


Table  III-6.^Summary  Analysis 


Flaal 

1978 

1981 

change 

1078  vs 

1981 

Fleet  averaga  lue( 

iMmpg. — 

2S.2mpg _ 

+  5  3 

economy. 

Inertia  weigM. 

ajSZTb.—.. 

3.155  «)L     — 

+^36 

Engine 
dsplacamenL 

zoom. 

183  In. 

() 

Diesel  en^ne 

Vehicle 

1.1% 

$P^ 

-f02S 

.0339  hp^- 

.0310hp/1b.- 

+  0.8 

■Ktcatadby 

HP/IW 

Aero(}ynamic  drag 
(dynamometer 

10..ll» 

9.4hp.._ _. 

.fO.97 

power 

absorption  unit). 

16% 

ntt^ 

4.1X14 

auta 

Lock-up  torque 

7  7% 

34.5% 

+0.27 

convener. 

Four-speed  auto  — 
Five-ipeed 

manual 

0.4% ._      

5.1% 

•  7«. 

+008 

14.4% 

+0.09 

More  stnngent 

1.4/15/3.1 

.4^/3.4/^J0—. 

o 

omissions 

, 

standards. 

Total  change 
attnt>utat)te  to 

435 

atiove  factors. 

'  Consumer*  can,  of  courae.  use  these  lubricants 
to  improve  their  fuel  economy  so  long  as  they  meet 
munufacturers'  requirements. 


'Tbe  effect  of  engme  displacement  reduction  la  included  in 
the  inertia  weigfit  and  performance  reduction  calculationa. 
'f«>  change. 

The  above  factors  account  for  4.35 
mpg  of  the  5.3  mpg  difference  between 
MY  1978  and  MY  1981.  It  is  presumed 
that  the  remaining  0.95  mpg  gain 
resulted  from  a  combination  of  engine 
efficiency  improvements,  engine 
parastic  loss  reductions,  tire  rolling 
resistance  reduction,  other  driveline  loss 
reductions  (e.g.,  low  drag  brakes, 
conversion  to  front-wheel  drive 
eliminating  the  hypoid  gearset  and  high 
viscosity  gear  lube).  EPA  Certification 
Test  procedure  changes  and  other 
administrative  changes  may  have  also 
been  responsible  for  a  portion  of  this 
difference.  j 

B.  Light  Trucks 

Prior  to  MY  1979  the  EPA  light  duty 
truck  classification  excluded  all  trucks 
having  a  gross  vehicle  weight  rating 
(GVWR)  in  excess  of  6,000  pounds.  In 
1979  the  first  light  truck  fuel  economy 
standards  became  effective,  but  the 
standards  applied  only  to  vehicles 
having  a  GVWR  of  6,000  pounds  or  less. 
Therefore,  those  light  trucks  with  a 
GVWR  above  6,00  pounds  (more  than 
half  of  the  sales  in  MY  1979)  were 
excluded  from  fuel  economy  testing  and 
manufacturers'  reports.  Consequently, 
the  available  classification  and  fuel 
economy  data  is  inadequate  for  a 
quantitative  discussion  of  MY  1978  and 
MY  1981  fleets.  (In  MY  1980  data 
became  available  from  fuel  economy 
testing  and  manufacturers'  reports  for 
over  90  percent  of  all  new  light  trucks). 

In  order  to  analyze  the  changes  in  the 
fleet,  the  Agency  estimated  certain 


characteristics  of  the  MY  1978  fleets 
that  differences  between  the  MY  IS 
and  MY  1981  fleets  could  be  identigecL 
Published  data '  was  used  to  estima|e 
the  vehicle  characteristics  of  the  MY 
1978  light  truck  fleet  having  a  GVWR  of 
8,500  pounds  or  less,  the  weight  range 
covered  by  the  MY  1981  fuel  economy 
standards.  These  estimates  are  onl(  a 
guide,  but  they  appear  to  be  a 
reasonable  means  of  assessing       ^ff 
technology  changes.  Manufacturer^  f 
reports  were  used  for  the  MY  1981  ^ta. 

In  this  sub-section,  only  light  trucks 
produced  by  American  Motors, 
Chrysler,  Ford,  and  General  Motors 
were  examined  because  the  vehicles 
produced  by  these  companies  comprise 
the  largest  segment  of  the  market.  These 
vehicles  have  undergone  the  greatest 
technology  change  to  improve  their 
relatively  poor  fuel  economy. 

Manufacturers  of  imported  pickups, 
including  the  captive  imports,  have 
made  smaller  relative  improvements  in 
fuel  economy  because  their  fuel 
economy  was  relatively  high  in  MY 
1978.  The  major  technology  change  in 
the  imported  pickups  has  been  the 
offering  of  optional  diesel  engines.  In 
MY  1981,  diesel  engines  are  offered  by 
General  Motors  (LUV  pickups  imported 
from  Japan),  Isuzu,  Toyota,  Datsun,  and 
Volkswagen;  they  constitute  15  percent 
of  the  import  light  truck  fleet. 

The  domestic  light  truck  fleet  has 
changed  considerably  between  MY  1978 
and  MY  1981.  Domestic  manufacturers 
have  redesigned  their  pickup  lines  to 
reduce  weight  and  aerodynamic  drag. 
They  have  introduced  automatic 
transmissions  with  lockup  torque 
converters,  including  one  (Ford)  with 
overdrive.  Large  engines  have  been 
dropped  in  many  cases  and  smaller 
engines  are  now  offered  in  some  lines. 
Radial  tires  are  used  almost  exclusively. 

A  comparison  of  the  overall  light  truck 
fleet  characteristics  for  MY  1978  and 
MY  1981  is  shown  in  Table  III-7. 

Table  III-7.— Light  Truck  Fleet 
Characteristics 


<• 1 

I: 

Modal 
year  1978 

Model 
year  1961 

1 

Domttttic    Fleet    ^uel    Economy 
(mites  oef  oallon) 

13.8 
4.600 

340 

18  2 

Average  Test  WeigM  (pounds) 

Average     Engine     Onplacement 
(attic  incfiea)— 

4.160 
290 

Weight  Reduction 

The  average  test  weight  of  the  light 
truck  fleet  dropped  440  pounds  from  MY 
1978  to  MY  1981.  This  weight  change  is 


'  Ward's  Automotive  Reports.  Novemtier  2tf,  1978. 
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primarily  due  to  a  shift  in  market 
demand  towards  compact  trucks,  and  a 
large  reduction  in  the  market  share  of 
the  heaviest  vehicles  in  the  fleet 
(primarily  vans  and  four-wheel  drive 
vehicles).  An  accompanying  reduction  in 
engine  size  also  contributed  to  this 
weight  reduction.  Redesign  and  material 
substitution  were  used  by  some 
manufacturers  to  reduce  the  weight  of 
their  pickup  trucks. 

Transmissions 

Table  III-8  shows  the  percentage  use 
of  the  various  types  of  light  duty  truck 
transmissions  in  MYs  1978  and  1981. 

Table  III-8.— Lksht  Truck  Transmission  Mix 


Model  year 

Transmission  type 

1978 
(percent) 

1981 
(percent) 

3  Speed  Automatie  Transniissions 

3   Speed  Automatic   Transmissions 
witti  Lockup  Oulcfies 

78 

19 

4) 

4  Speed  Automatic  Overdrive  Trans- 
missions nKith  Lockup  Clulches. 

4 

All  Automates 

3  and  4  Speed  Direct  Onv*  Manual 
Transmissions _ 

4  Speed  Manual  Overdriv*  Trans- 
missions  

76 
24 

64 
26 
10 

24 

36 

■Negligible. 

As  in  passenger  cars,  the  use  of 
automatic  transmissions  in  trucks 
decreased  from  MY  1978  to  MY  1981. 
However,  nearly  half  of  all  truck 
automatic  transmissions  {45  percent) 
had  lockup  torque  converters  in  MY 
1981.  The  market  share  for  direct  drive  3 
or  4-speed  manual  transmissions 
remained  about  the  same.  Manual 
overdrive  transmissions  increased  to  10 
percent  of  the  market. 

Engines 

Engine  improvements  that  occurred  in 
the  light  duty  trucks  include  a  small 
increase  in  the  penetration  of  diesels 
and  the  general  reduction  in  spark- 
ignition  engine  size.  Table  III-9  shows 
spark-ignition  engine  mix  changes 
between  model  years  1978  and  1981. 

Table  III-9.— Domestic  Light  Truck  Engine 
Mix 


Dlspiacament 


FlaM    Averagt 

(eu-m.) 

4-Cyllrxief  Engines  (percent) 

6-CylinOer  Engine*  (percent) 

Small  V-8  (Less  ttian  or  equal 

10  318  in.  (cu.  in.)  (percent) 

Medkvn  V-8  (318  to  389  cu. 

In )  (percent) 

Large    V-8    (Osatar   ttian   or 

equal  4(X)  (cu  in.)  (peroanO 


Model  year  (parcanQ 


1976 


340 

0 

18 

18 

67 

» 


1961 


290 
2 

49 

38 

10 
0 


The  large  V-8  has  virtually 
disappeared  from  the  new  light  trucks 
and  there  has  been  a  significant 
decrease  in  sales  of  vans,  heavy  duty 
pickups  and  four-wheel  drive  vehicles. 
In  1981  small  V-8  and  6-cylinder  engines 
account  for  87  percent  of  the  domestic 
light  truck  fleet.  Small  displacement  4- 
cylinder  engines  have  been  introduced 
in  compact  pickups  produced 
domestically  by  Volkswagen  and  in  Jeep 
vehicles. 

Engine  control  systems  introduced  for 
the  passenger  automobile  fleet  are  also 
making  their  way  into  these  light  truck 
engines,  which  are  usually  derived  from 
passenger  car  engines. 

Summary 

For  light  trucks,  technology 
improvement  in  engines,  transmissions, 
tires,  aerodynamics  and  weight 
reduction  have  provided  significant 
improvements  in  fuel  economy  during 
the  period  of  time  between  MYs  1978 
and  1981.  However,  the  major 
contribution  to  increase  of  light  truck 
fleet  average  fuel  economy  is  the 
changed  market  mix.  The  loss  in  sales  of 
vans,  four-wheel  drive  vehicles  and  the 
large  pickups  produced  the  largest 
reductions  in  average  weight  and  engine 
size,  and  thus  the  increase  in  fuel 
economy. 

Section  IV.  Activities  Related  to 
Petitions  for  Exemption  or 
Reconsideration 

A.  Petitions  and  Other  Activities 

In  accordance  with  amendments  to 
Title  V  of  the  Motor  Vehicle  Information 
and  Cost  Savings  Act  (the  Act)  as 
contained  in  the  Automobile  Fuel 
Efficiency  Act  of  1980  (AFEA),  petitions 
for  exemption  from  the  established  fuel 
economy  standards  were  submitted  by 
five  Low  Volume  Manufacturers 
(LVM's).  They  are  Checker,  Excalibur, 
Avanti,  Rolls-Royce,  and  Aston  Martin. 

Excluding  Checker,  all  LVM's  produce 
specialty  automobiles  in  the  luxury, 
sport  and/or  high  performance  class.  Of 
the  7,000  vehicles  sold  by  all  LVM's 
requesting  exemption  in  MY  1980,  over 
70  percent  were  produced  by  U.S. 
manufactxu^rs.  "They  are  Checker, 
Excalibur,  and  Avanti.  Over  90  percent 
of  these  domestically  produced  vehicles 
were  sold  by  Checker  whose  market  is 
mostly  for  vehicles  in  taxi  and  airport 
limousine  service.  Avanti  and  Excalibur 
produce  specialty  sports  cars,  and  had  a 
combined  MY  1980  sales  of  only  450 
automobiles. 

The  petitions  for  MYs  1981  through 
1985  were  analyzed  by  NHTSA  and  a 
rulemaking  support  paper  was 
completed.  A  Notice  of  Proposed 


Rulemaking  is  expected  to  be  submitted 
for  public  comment  in  the  near  future. 

B.  Domestic  Manufacturing  Content  of 
Foreign  Producers 

Volkswagen  of  America.  Inc.. 
(VWOA)  submitted  a  petition  under 
Section  503(b)(3)(A)  of  the  Act.  VWOA 
requested  exemption  horn  the 
requirement  under  the  Act  that 
domestically  manufactured  passenger 
automobiles  must  comply  with  fuel 
economy  standards  separately  from 
imported  automobiles.  The  AFEA 
requires  the  agency  to  grant  this  petition 
unless  it  determines  that  such  action 
would  result  in  reduced  employment  in 
the  U.S.  related  to  motor  vehicle 
manufacturing. 

In  general,  fuel  economy  ratings  for 
domestically  manufactured  passenger 
automobiles  may  not  be  averaged 
together  with  those  of  imported 
automobiles  for  purposes  of  determining 
compliance  with  average  fuel  economy 
standards.  However,  Section  503(b)(3)(c) 
provides  for  exemption  from  the 
separate  compliance  requirement  for 
companies  which  begin  U.S.  production 
in  the  1975-1985  period.  Exemptions 
from  the  separate  compliance 
requirement  may  be  for  five  years  or 
longer  should  the  manufacturer  request 
and  the  Agency  so  provide.  VWOA 
requested  that  an  exemption  be  granted 
for  an  indefinite  future. 

VWOA  currently  produces  about 
200,000  automobiles  per  year  at  its 
Westmoreland.  Pennsylvania,  plant  and 
plans  to  add  a  second  plant  during  1982 
with  a  capacity  to  produce  an  additional 
185,000  automobiles  annually.  Current 
vehicles  produced  in  the  U.S.  by  VWOA 
have  a  domestic  content  of  greater  than 
60  percent  and  are  rapidly  increasing 
toward  75  percent.  Domestic  content  at 
the  second  facility  is  expected  to  reach 
75  percent  in  a  short  time.  VWOA 
contends  that  granting  of  the  petition  is 
expected  to  generate  nearly  10,000  new 
jobs. 

A  public  notice  explaining  the  petition 
was  prepared  September  10, 1981. 
General  Motors,  the  only  commenter. 
opposed  the  granting  of  this  petition  on 
the  grounds  that  special  consideration 
would  be  given  to  VWOA  providing 
them  with  a  competitive  advantage  over 
other  manufacturers.  General  Motors 
further  argued  that  employment 
increases  due  to  the  planned  increase  in 
the  value  of  the  domestic  content  of  U.S. 
manufactured  VW  vehicles  should  be 
balanced  against  possible  employment 
losses  due  to  displaced  sales  of  U.S. 
automobiles  by  VWOA's  imported 
vehicles.  These  comments  were 
analyzed  and  since  the  Agency  could 
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find  no  substantive  evidence  that  a 
deterioration  in  U.S.  automotive 
employment  would  result  (and  this  is  the 
only  statutory  basis  for  denying  the 
petition)  VWOA's  petition  was  granted 
on  October  23. 1981. 

Section  V.  Federal  Purchases  of  Motor 
Vehicles 

Use  of  Fuel  Efficient  Passenger  Vehicles 
by  the  Federal  Government 

The  establishment  of  a  formal 
program  for  purchasing  fuel  efficient 
passenger  vehicles  by  the  Federal 
Government  was  mandated  by  Congress 
in  Title  V  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act. 

Section  510  of  Title  V  requires  that  all 
passenger  vehicles  acquired  by  all 
executive  agencies,  achieve  a  fleet 
average  fuel  economy  of  at  least  the 
average  fuel  economy  standard 
applicable  to  automobile  manufacturers. 
This  section  defines  acquisition  as  those 
vehicles  purchased  or  leased  for  a 
period  of  60  continuous  days  or  more, 
but  it  exempts  passenger  automobiles 
designed  to  be  used  in  law  enforcement 


work,  emergency  rescue  work,  or 
designed  to  perform  combat  related 
missions  for  the  Armed  Forces. 

In  July  1977,  Executive  Order  12003 
extended  the  requirement  to  include 
light  trucks  beginning  in  FY  1979,  and 
increased  the  fleet  average  fuel 
economy  for  all  Federally  acquired 
passenger  automobiles  above  the 
statutory  fuel  economy  standard  by  2 
miles  per  gallop  (mpg)  in  FY  1978,  3  mpg 
in  FY  1979.  and  4  mpg  in  FY  1980-1985. 
The  Executive  Order  further  requires 
that  no  automobiles  may  be  acquired  if 
the  mpg  rating  is  below  the  fuel 
economy  standard  for  that  particular 
year,  without  prior  written  approval  by 
the  Administrator  of  General  Services 
and  the  Secretary  of  Energy. 

During  FYs  1977-1981.  agencies 
acquired  75,348  passenger  automobiles 
and  20.662  light  trucks,  under  this 
program.  This  will  result  in  a  total  fuel 
savings  of  approximately  143.8  million 
gallons  over  U)e  assumed  useful  life  of 
60,000  miles  for  vehicles  in  the  Federal 
fleet.  Table  VI-1  below  illustrates  the 
year  by  year  results  achieved. 


Table  Vl-l.— Execuhve  Order 


Fiscal  yMT 

Sedan 
■cqaliona 

12.003  mi/ 

gal 

Miles  pef 
gallon  actual 

Qalhjfn 

tuel'aavwl 
(10«) 

Dollars  saved* 

^V" 

18.670 
15.294 
17.072 
13.001 
11.311 

18 
20 
22 

24 
26 

19.3 
21.0 
22.4 
2S.2 

26.7 

11.11 
18.28 
20  87 

29.00 
19.83 

(.70  par  gallon)  7  J  tnWoa 

1(»7(»             

{100  pef  Ballon)  46  3  miMton. 
(140   per  gallon)   29  2   inNion 

1979                      

iaa<)       

(1.75  per  galton)  50.7   mMiofv 

1981        

(1.75  per  galton)  34  7  mHlioa 

ToM 

75,348 

9710 

pner  specified 
of  Part  574, 

<prdkeeping. 

>ol  shall  be 
lie  tire 


the  symbol  DOT  in  the  ma 
in  Part  574.  *  *  *  "  Figur 
Tire  Identification  and  Re 
specifies  that  thi*!  DOT  sy| 
not  less  than  )i-i>ich  from 
identification  number,  or  ir  metrics.  6.35 
mm.  Bridgestone  has  mam   actured 
429.000  tires  in  which  the  i .  acing  has 
varied  from  4.0  to  6.5  mm.    '  has 
received  no  reports  or  com  plaints  on  the 
noncompliance,  has  correc  ed  the 
mistake,  and  believes  that  he 
noncomphance  is  inconseqdential  as  the 
tire  otherwise  complies  with  Standard 
No.  109  and  Part  574.  ii, 

No  comments  were  recei  'ed  on  the 
petition. 

The  noncompliance  reported  is  a 
simple  failure  to  meet  a  dinjensional 
specification  of  a  labelling  equirement, 
in  no  way  affecting  the  informational 
content  or  the  performance 
characteristics  of  the  tire.  Accordingly, 
petitioner  has  met  its  burdep  of 
persuasion  that  the  noncon*  iliance  with 
Standard  No.  109  is  inconse  juential  as  it 
relates  to  motor  vehicle  safety,  and  its 
petition  is  granted. 

The  engineer  and  attorney  primarily 
responsible  for  this  notice  a^  Art  Neill 
and  Taylor  Vinson,  respectively. 

(Sec.  102.  Pub.  L  ft3-492.  88  StaJ  1470  (15 
U.S.C  1417):  Delegations  of  authority  at  49 
CFR  1.50  and  49  HrR  501.8) 

Issued  on  luly : .  1982.  ; 

Courtney  M.  Pticti,  * 

Associate  Administrator  for  Rulemaking. 

|FR  Doc.  82-18727  Filed  7-9-82:  8:45  am) 
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Fiscal  year 

1— 
Ughftiucfc 
acquMHons 

12.003  rm/ 

^5 

feQUMaiiiaiitB 

Miles  per 

Gamma 

hiai'Mved 
00») 

Dollars  aavwt 

1979 

1979  . ._      __ 

4x2    3.022 
4x4       595 
4x2    9.530 
4x4    2.46S 
4x2     4.500 
4x4         550 

17.2 
158 
16.0 
14.0 
16.7 
15.0 

19.6 
17.9 
19.7 
18.1 
18.3 
16.0 

71 
13 
18.8 
.1 
78 
1.0 

(140  par  gallon)  9.9  million. 
(1.40  par  gallon)  1.8  miNon 
(1.7S  par  ga8ont  32.8  mIMoa 
(1.75  per  gallon)  5  4  mMon. 
(1.75  per  gallon)    136  miMoa 
(1.75  par  gallon)  1.7  mMon. 

19eO..„    .....           _    

1960 J 

1961 — - _ 

1981 _ 

Tow..... - 

20.662 

38.9 

■Baaad  upon  GSA  aatknalas  o<  base  year  luat  consumplion  for  aact)  year.  1977-81. 

'Baaed  upon  a  SSA  estimale  of  the  average  pnce  ol  gasoline  over  the  Federal  service  life  of  I 

|FR  Doc  82-18621  Filed  7-0-82:  8:46  am| 
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(Docket  No.  IP81-23;  Notic*  2] 

Bridgestone  Tire  Co.;  Grant  of  Petition 
for  Determination  of  Inconsequential 
NonconftpHance 

This  notice  grants  the  petition  by 
Bridgestone  Tire  Company  of  America, 
Inc.  of  Torrance,  California,  to  be 
exempted  from  the  notification  and 
remedy  requirements  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  (15 


U.S.C.  1381  et  seq.)  for  a  noncompliance 
with  49  CFR  571.109,  Motor  Vehicle 
Safety  Standard  No.  109.  New 
Pneumatic  Tires — Passenger  Cars.  The 
basis  of  the  petition  was  that  the 
noncompliance  is  inconsequential  as  it 
relates  to  motor  vehicle  safety. 

Notice  of  the  petition  was  published 
on  January  28. 1982,  and  an  opportunity 
afforded  for  comment  (47  FR  4189). 

Paragraph  S4.3.1  of  Standard  No.  109 
requires  each  tire  to  be  "labelled  with 


(Docket  No.  IP81-20;  NoUce  2] 

Ounlop  Tire  Co.,  Grant  of  Petition  for 
Determination  of  Inconsequential 
Noncompliance 

This  notice  grants  the  petition  by  the 
Dunlop  Tire  Company  of  Buffalo,  New 
York  to  be  exetnpted  from  the 
notification  and  remedy  requirements  of 
the  National  Traffic  and  Motor  Vehicle 
Safety  Act  (15  U.S.C.  1381  et  seq.)  for  a 
noncompliance  with  49  CTl  571.109, 
Motor  Vehicle  Safety  Sta'dard  No.  109. 
New  Pneumatic  Tires — /   ssenger  Cars. 
the  basis  of  the  petition       s  that  the 
noncompliance  is  incon;     uential  as  it 
relates  to  motor  vehicle^    ,ety. 

Notice  of  receipt  of  thi-^lfetition  was 
published  on  September'  »,  1981,  and  an 
opportunity  afforded  for  '^mment  (46  FR 
46737). 

Paragraph  S4.3  require 
sidewalls  of  each  passef 
labled  with,  among  oth€ 
the  generic  name  of  the  < 
used  in  the  plies,  and  th^ 


ihat  the 
|r  car  tire  be 
^formation, 
rd  material 
ictual  number 


of  plies  in  the  sidewall  and  tread  areas. 
Because  of  an  erroneous  mold,  Dunlop 
produced  1485  G7&-15  and  L78-15 
Remington  Cushion  Aire  Belted  tires, 
one  sidewall  of  which  contains  the  word 
"4  ply  polyester"  instead  of  the  correct 
marking  for  bias-belted  tires.  Petitioner 
stated  that  the  tire  is  clearly  marked 
"Belted"  and  was  correctly  labled  in  all 
other  respects. 

For  this  reason,  the  company  argued 
that  its  noncompliance  was 
inconsequential  as  it  relates  to  motor 
vehicle  safety,  noting  that  the  tires 
otherwise  comply  with  Standard  No. 
109. 

No  comments  were  received  on  the 
petition. 

The  replacement  of  bias-belted  • 
markings  with  bias  ply  markings  on  one 
sidewall  does  not  compromise  the 
durability  or  strength  of  the  tires. 
Although  there  is  a  possibility  that  the 
tires  in  question  could  be  mixed  with 
bias  ply  tires,  resulting  in  a  degree  of 
instability,  that  possibility  is  considered 
remote  because  of  the  small  number  of 
tires,  and  because  each  tire  is  clearly 
marked  "BELTED"  on  its  outer  sidewall, 
and  all  its  other  markings  indicate  that  it 
is  a  bias  belted  tire. 

Accordingly,  petitioner  has  met  its 
burden  of  persuasion  that  the 
noncompliance  herein  described  is 
inconsequential  as  it  relates  to  motor 
vehicle  safety  and  its  petition  is  hereby 
granted. 

The  engineer  and  attorney  primarily 
responsible  for  this  notice  are  Art  Neill 
and  Taylor  Vinson,  respectively. 

(Sec  102.  Pub.  L  93-492.  99  Slat.  1470  (15 
U.S.C.  1417);  delegations  of  authority  at  49 
CFR  1.50  and  49  CFR  501.a) 

Issued  on  July  2, 1982. 
Courtney  M.  Price, 

Associate  Administrator  for  Rulemaking. 

|FR  Doc.  82-18728  Filed  7-ft-82;  8:4S  am] 
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(Docket  No.  IPS1-18;  Notice  2] 

General  Motors  Corp.;  Grant  of 
Petitions  for  Determination  of 
Inconsequentiality 

This  notice  grants  the  petitions  by 
General  Motors  Corporation  of  Warren, 
Michigan  to  be  exempted  from  the 
notification  and  remedy  requirements  of 
the  National  Traffic  and  Motor  Vehicle 
Safety  Act  (15  U.S.C.  1381  et  seq.)  for 
two  apparent  noncompliances  with  49 


CFR  571.110,  Tire  Selection  and  Rims 
for  Passenger  Cars.  The  basis  of  the 
grant  is  that  the  noncompliances  are 
inconsequential  as  they  relate  to  motor 
vehicle  safety. 

Notice  of  the  petitions  was  published 
on  October  29. 1981.  and  an  opportunity 
afforded  for  comment  (46  FR  53576). 

The  two  petitions  by  General  Motors 
involved  the  failure  of  the  tire  inflation 
placard  required  by  Standard  No.  110  to 
state  correctly  the  seating  capacity,  and 
the  consequent  misstatement  of  the 
overall  vehicle  capacity  weight.  Both  of 
the  petitions  involve  1981  Cadillacs.  The 
first  covered  73  Sedan  DeVilles 
equipped  with  front  consoles  and 
placards  specifying  front  seat  occupancy 
as  three  when  it  is  in  fact  two.  and 
overstating  vehicle  capacity  weight  by 
150  pounds.  This  noncompliance  was 
said  to  be  inconsequential  because  the 
presence  of  the  console  between  the 
individual  front  seats  precludes  the 
addition  of  a  third  person;  should  an 
additional  passenger  be  added,  the  total 
load  carrying  capacity  of  the  vehicle 
would  not  be  exceeded  because  that 
capacity  is  identical  to  Sedan  DeVilles 
with  a  six-passenger  capacity.  The 
second  petition  covered  6.250  Eldorados 
and  presented  the  obverse  situation, 
understating  vehicle  capacity  and 
capacity  weight.  Placards  show  rear 
seating  capacity  as  two.  when  it  is  in 
fact  three,  and  the  capacity  weight  is 
understated  by  a  corresponding  150 
pounds.  General  Motors  ai^gued  that  this 
was  inconsequential  because  the  vehicle 
capacity  weight  would  not  be  exceeded 
if  an  owner  loaded  the  car  to  the 
capacity  for  which  it  is  designed,  even  if 
that  is  one  person  more  than  that 
specified  on  the  placard.  Seat  belts  for 
the  full  complement  of  five  passengers 
were  also  provided. 

No  comments  were  received  in 
response  to  the  notice. 

Neither  of  the  noncompliances 
reported  have  an  effect  upon  motor 
vehicle  safety  because  the  addition  of 
an  extra  passenger  will  not  cause  the 
vehicle  capacity  weight  or  the  tire 
loading  capacity  to  be  exceeded.  With 
respect  to  the  noncompliance  of  the 
DeVille,  it  is  improbable  that  anyone 
would  be  misled  by  the  placard  and 
attempt  to  seat  a  passenger  astride  the 
console. 

Accordingly,  petitioner  has  met  its 
burden  of  persuasion  that  the 
noncompliances  herein  described  are 


inconsequential  as  they  relate  to  motor 
vehicle  safety,  and  its  petitions  are 
hereby  granted. 

The  engineer  and  lawyer  primarily 
responsible  for  this  notice  are  Art  Neill 
and  Taylor  Vinson,  respectively. 

(Sec.  102.  Pub.  L.  93-492.  88  Stat.  1470  (15 
U.S.C.  1417):  delegations  of  autliority  at  49 
CFR  1.50  and  49  CFR  501.8) 

Issued  on  July  2, 1982. 
Courtney  M.  Price. 
Associate  Administrator  for  Rulemaking. 

(FR  Doc  82-18726  Filed  7-»-82;  MS  am) 
BlUJtM  CODE  4910-«»^ 


Research  and  Spectal  Programs 
Administration 

Applications  for  Exemptions 

agency:  Materials  Transportation 
Bureau.  Research  and  Special  Programs 
Administration.  DOT. 

ACTION:  List  of  applicants  for 
exemptions. 


summary:  In  accordance  with  the 
procedures  governing  the  application 
for.  and  the  processing  of,  exemptions 
from  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  Part  107.  Subpart  B).  notice  is 
hereby  given  that  the  Office  of 
Hazardous  Materials  Regulation  of  the 
Materials  Transportation  Bureau  has 
received  the  applications  described 
herein.  Each  mode  of  transportation  for 
which  a  particular  exemption  is 
requested  is  indicated  by  a  number  in 
the  "Nature  of  Application"  portion  of 
the  table  below  as  follows:  1 — ^Motor 
vehicle.  2— Rail  freight.  3 — Cargo  vessel, 
4 — Cargo-only  aircraft.  5— Passenger- 
carrying  aircraft. 

DATES:  Comment  period  closes  August 
11.1982. 

ADDRESS  COMMENTS  TO:  Dockets 
Branch,  Information  Services  Division. 
Materials  Transportation  Bureau,  U.S. 
Department  of  Transportation, 
Washington.  DC  20590. 

Comments  should  refer  to  the 
application  number  and  be  submitted  in 
triplicate. 

FOR  FURTHER  INFORMATION  CONTACT: 

Copies  of  the  applications  are  available 
for  inspection  in  the  Dockets  Branch, 
Room  8426,  Nassif  Building,  400  7th 
Street,  SW.,  Washington.  DC 
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New  Exemptions 


»    »   -'    ki& 

M|]|MCSDun  PK>. 


A|)plican( 


RaguMon(s)  aftoctsd 


Nature  of  exefnption  thereof 


8855-N 

8860-N 

e861-N 

e862-N 

6863-N 

8864-N 

8866-N 

8866-N 

8867-N 

8868-N 

8869-N 

8870-N 

e871-N 

8872-N 

8873-N 

8874-N 


ETS.  Fauvet  Girel.  NeuMy-SurSeine,  Franca.. 
Ciba-Geigy  Coiporatioa  Summit.  NJ „. 


E  I.  du  Pont  de  Nemours  i  Co..  Inc..  Wit- 
rnngton,  OE. 


Hoover  Universal.  kK.,  Beatnce,  NE... 


ABERCO  Inc.,  Se^vook,  MO 

Unian  Caitwle  Corporation,  Oanbury,  CT- 


Miller  Transporters.  Inc..  Jacksor),  MS.. 


Carleton  Controls  International.  East  Aurora, 
NY 

Cambridge  Group  of  Pnnceton,  Inc..  PrirKe- 
ton,  NJ. 

3M  Company,  St  Paul.  UN.. 


Breau  Agricultural  Service,  Stockton.  CA  .„ _ 

Air  Exec.  Int.  Fort  Madison.  lA 

Hadi  Company.  Ames,  lA 


Chase  Bag  Company.  Oak  Brook,  IL„ 


Slaufler  Ctiemical  Company.  Westport.  CT 

Q^linder  Technotogy.  Incorporated,  Chanute, 


49  CFH  173.264.. 
49  CFR  173.268- 


49  CFH  173.31(c). 


49    CFH     173.1 19(m),     173.346,     173.349, 
173.352. 


49  CFH  173.119.. 


49  CFR  173.245,170264. 


49  CFH  173^45 

49  CFR  173.302(a).  175.3,  178.65- 

49  CFH  Part  100-199 

49  CFR  173.1 19<k).  175.3  .„ 
49  CFR  173i72(d) 


49     CFR     172.101,     172.204(c)(3).     173.27, 
175.30(a)<1),  175.320(b). 

49CFR  17Z101,  172404,  173.286 „ 


49  CFR  173.154.  171182.  173.245(b). 


49  CFR  173  J01.. 

49  CFR  173.121  _ 
49  CFH  178.46.._ 


To  marMifacture.  mark  and  seH  nofV(X)T  specilication  IMCO  Type  5 
ponat>le  tanks  for  shipment  of  hydogen  fkjonde.  classed  as  a  corrosive 
material  (Modes  1,  2.  3.) 

To  authorize  shnxnent  of  nitric  acid,  classed  as  a  corrosive  material  in  norv 
DOT  specificatK>n  akjmirHim  drums  similar  to  (X>T  Specification  428 
except  for  ctosure  (Mode  1.) 

To  authorize  a  5/5/5/5/5  year  periodic  retest  sctwdule  lor  those  103W 
and  103EW  tank  car  tanks  constructed  of  statniess  steel  lor  shipment  of 
chkxosuHonc  acid,  corrosive  matenal  arxt  nrtnc  acid  (over  40%).  oxi- 
dizer (Mode  2 ) 

To  manufacture,  mark  and  sen  DOT  Spactficatkxi  57  portable  tanks  lor 
sNpmenI  of  vanous  flammable  liqukis  wifvch  are  also  corrosive  or  poison 
and  cerlam  Class  B  poison  Ik^uOs.  (Modes  1.2) 

To  auttionze  shipment  of  propylene  oxxle.  classed  at  a  flammable  Ixjuid  in 
DOT  Specification  5P  metal  drums  (Mode  1  ) 

To  autfxxize  shipment  of  Ifydrofluonc  acid  sokition  and  a  corrosive  lk)uki, 
ao.s.  contained  in  4  one-gaHon  DOT  Specification  2E  polyettiylene 
bottles  overpacked  in  a  DOT  SpedfKation  33A  polystyrerw  case.  (Modes 
1,2.) 

To  auttwnze  transport  of  a  corrosive  liqud,  n.o.s.  in  existing  nofvOOT 
Specification  cargo  tanks  comparat>le  to  (X)T  Specification  M&-312 
except  for  remote  release  valve  and  overturn  protection.   (Mode   1.) 

To  auttwrize  shipment  of  hehum.  classed  as  a  nonflammable  gas  In  a 
manifoWed  pressure  vessel  system  inckxtng  a  steel  cylinder  similar  to 
DOT  Specificatjon  39  (Modes  1.  2.  4  ) 

To  authorize  shipment  ol  salety  book  matches  contained  in  a  caddy  (Ixjx 
of  50  books)  with  a  norvhazardous  matenal  essentially  deregulated. 
(Modes  1.  2.  4.) 

To  authorize  sfvpment  of  a  viscous  flammable  Nquxj.  n.o.s.  contair>ed  in  a 
polyvinytehtonde  bottle  overpacad  six  to  a  DOT  SpecifKatxxi  12B  fiber- 
board  box.  (Modes  1.  2.  4.) 

To  authorize  shipment  of  a  corrosive  iqukl,  n.o.».  In  DOT  SpedfKalion 
MC-306  cargo  tank  (Mode  1 ) 

To  authonza  carnage  of  Class  A.  B.  arx)  C  exptosives  not  permitted  for  air 
shipment  or  m  quantities  greater  than  those  prescribed  for  air  shipment 
(Mode  4.) 

To  comingle  compatit)la  hazardous  materials  of  various  daasifkationa 
packed  in  separate  nside  receptacles  not  exceeding  8  fUid  ounces  or  H 
K>  packed  mside  a  strong  outside  container,  labeled  according  to  the 
highest  order  ol  hazard,  and  Oescnt>ed  as  chemical  kit  (Modes  1,  2,  4, 
5.) 

To  manufacture,  mark  and  sal  large  polypropylene  bulk  containara.  wittt 
polyethylene  Imers,  fiaving  lop  and  twttom  openings,  of  approximately 
2.000  pounds  capacity,  lor  sfiipmerTt  of  certain  corrosive  solids  and 
nitrates  (Modes  1.  2.) 

To  manufacture,  marii  and  8e«  a  composite  polyethylene  valve  bag/ 
Ibertxiard  box  package  tor  shipment  of  ground  rubber  scrap.  (Modes  1, 
2.) 

To  authorize  shipment  of  carbon  dtsuMde.  daaaad  as  a  flammabia  aquM,  m 
a  special  DOT  Specification  MC-312  cargo  lank  (Mode  1 ) 

To  manufacture,  mark  and  sell  aluminum  cylinders  complying  with  DOT 
Specification  3A1.  except  marxitactured  t>y  utilizing  ttie  deep  drawing  or 
draw  and  iron  process  for  shipment  of  oxygen  and  compraased  air. 
1.  2.  3.  4,  5.) 


This  notice  of  receipt  of  applications  for  new  exemptions  is  published  in  accordance  with  section  107  of  the  Hazardous 
Materials  Transportation  Act  (49  U.S.C.  1806;  49  CFR  1.53(e)). 

Issued  in  Washington.  D.C.,  on  July  2. 1982. 
J.  R.  Grotba, 
Chief,  Exemptions  Branch,  Office  of  Hazardous  Materials  Regulation,  Materials  Transportation  Bureau. 

[FR  Doc  ta^\W2A  Filed  7.8-62:  8:45  ain| 
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Applications  for  Renewal  or 
Modification  of  Exemptions  or 
Applications  To  Become  a  Party  to  an 
Exemption 

AQENCV:  Materials  Transportation 
Bureau,  DOT 

action:  List  of  applications  for  renewal 
or  modiHcation  of  exemptions  or 
application  to  become  a  party  to  an 
exemption. 

SUMMARY:  In  accordance  with  the 
procedures  governing  the  application 
for,  and  the  processing  of.  exemptions 
from  the  Department  of  Transportation's 


Hazardous  Materials  Regulations  (49 
CFR  Part  107  Subpart  B).  notice  is 
hereby  given  that  the  Office  of 
Hazardous  Materials  Regulation  of  the 
Materials  Transportation  Bureau  has 
received  the  applications  described 
herein.  This  notice  is  abbreviated  to 
expedite  docketing  and  public  notice. 
Because  the  sections  affected,  modes  of 
transportation,  and  the  nature  of 
application  have  been  shown  in  earlier 
Federal  Register  pubhcations,  they  are 
not  repeated  here.  Except  as  otherwise 
noted,  renewal  applications  are  for     • 
extension  of  the  exemption  terms  only. 
Where  changes  are  requested  (e-g.  to 


provide  for  additional  hazardous 
materials,  packaging  design  changes, 
additional  n  ode  of  transportation,  etc.) 
they  are  described  in  footnotes  to  the 
application  .lumber.  Application 
numbers  with  the  suffix  "X"  denote 
renewal;  application  numbers  with  the 
suffix  "F*  denote  party  to.  These 
applications  have  been  separated  from 
the  new  applications  for  exemptions  to 
facilitate  processing. 
date:  Comment  period  closes  July  27, 
1982. 

ADDRESS  COMMENTS  TO:  Dockets 
Branch,  Information  Services  Division, 
Materials  Transportation  Bureau,  U.S. 


0 


ex 
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Department  of  Transportation. 
Washington,  DC  20590. 

Comments  should  refer  to  the 
apphcation  number  and  be  submitted  in 
triplicate. 


FOR  HIRTHER  INFORMATION  CONTACT: 

Copies  of  the  applications  are  available 
for  inspection  in  the  Dockets  Branch, 
Room  8426.  Nassif  Building.  400  7th 
Street.  SW..  Washington,  DC. 


No. 


Applicant 


Ol 


147»-X. 

1479-X 

2136-X_...., 

312S-K.Z!.. 

3142-X 

321fr-X. 

3941 -X 

3941-X 

41<»-X 

4ioe-x 

4497-X 

4803-X 

6080-X 

e232-X 

6334-X 

6349-X 

6392-X 

6472-X 

6484-X 

6484-X ,. 

6670-X- 

e672-X 

67eiW< 

6763-X 

6929-X 

6962-X 

6984-X 

69e4-X 

70a4-X 

T062-X_.... 

7052-X. 

7052-X 

7076-X 

7275-X _. 

7S38-X 

7640-X 

7680-X_ 

7744-X 

7753-X. 

7796-X 

7802-X 

7835- X. 

7891-X 

7991-X 

8009-X 

8037-X 

8238-X 

8247-X 

e390-X 

8394-X 

B395-X 

8409-X 
8436-X 

e445-x 

6445-X 

8445-X 

e456-X 

8464-X 

e466-X 

e476-X 

8705-X 

8723-X 

8732-X 


Rookwet  Intemational  Cocporation.  Canoga  Paik,  CA .. 

U.S.  Oepartment  ot  Dofense,  Washtngton,  DC 

US.  Dsparlnwnl  eH  Detanae.  Wasfvnglon,  DC 

DoweH  Inc  Tulsa.  OK  (S«e  Foolnota  1) 

llercules.  tnco*pofa<ed.  Wrtmtngion,  DE._ 

U.S  Oapartment  o<  Energy,  Warwigtoa  DC  . 


E.I  du  Pont  de  Nsnxxirs  A  Company.  Inc.,  Wilmington.  OE 
Pacffic  Engineenng  &  Pioduction  Company  ot  Nevada, 
Aeroiet  Tactical  Systems  Company.  Sacramento.  CA  _ 

Purity  Cylinder  Gases,  Inc..  Grarx)  Rapids,  Ml 

Burden  Gas  Products  Oomparfy.  Norristown,  PA. 

Red  Ball  Supply.  Inc..  Otdationa  City,  OK 

Dowel!,  Inc  .  Tulsa.  OK  (See  Footnote  2) _ 

U.S.  Department  o*  Energy.  Washington,  DC.. 


NV. 


U.S.  Oeparknam  of  Dalense.  Waahmgtoa  OC  (Sea  Footnote  3).. 

Allied  Corporation,  lulomstown,  NJ 

Union  Carbide  Corporation,  Dantxjry.  CT «.«««««...««.»«_«_ 

Steufler  Ctiemical  Company.  lAlealport  CT.„ 

Hnotujl  Corporatioa  Odgen.  UT.. 


International  Minerals  and  Ctiemical  Corporation,  Mundelein,  IL ., 

Dow  C»>emical  company.  Midland.  Ml 

E.I.  du  Pont  de  ftomours  A  Con^aany,  Inc.  Wiknington,  DE 

Oandler  Evans.  Inc  ,  West  Hartford,  CT _ 

Terra  Chemicals  Intemational,  lr)c.,  Siouii  City,  lA 

Pool  Water  Products.  Garden  Grove.  CA __ , 

US  Oepartment  ot  Energy,  Waslwigton.  DC , 

US  Department  o»  Energy,  Washington.  DC.. 


E.I.  du  Pont  Oe  Nemours  t  CorDpany.  Inc.  Wimmgton,  OE.. 

Hercules.  IrKorporalsd,  Wilmington,  DE 

Burlington  Industries.  Inc..  Burlmgton,  NC 

ENOECO,  mc,  Mamn,  ma 

Battery  Engineenng,  Inc  .  Hyde  Parti,  MA._ „ „. 

Ray-O-Vac  Corporation,  Madison.  Wl  {See  Footnote  4) 

LaMone  Ctwrmcal  ProAiOs  Company.  Ctiestertown,  II40 

Express  Airways.  Inc .  Sanlord.  FL  (See  Footnote  5) 

Soutttem  Ctiemica!  Products  Company.  Macon.  GA „«.™ 

Mauser  Packaging.  Unrted.  New  Vorli,  NV _ 

Sterling  Drug,  Inc..  Nam  Yorti.  >W 


Dow  Coming  Corporation.  Midland,  Ml 

Stautter  Chemical  Company.  Westport.  CT_ _ 

RO-GO  CttemuMl  Company,  Fresno.  CA „, 

Bennett  Industnes.  Pacoima,  CA 

Scientrfic  Gaa  Products.  Inc.,  South  PlanmfieM,  NJ., 


Relianca  Electnc  Company,  Clevoland.  OH.. 

Union  Pacific  Railroad  Company,  Omaha.  NE  (See  Footiwte  6)„ 

Matador  Service,  Inc  .  Wichda.  KS _ 

Mauser  Packaging,  Ltd,  New  York,  NY 

ASARCO,  Incorporated,  New  York.  NY 


Container  Corporation  ol  Amenca.  Wilmington.  DE  (See  Footnota  7) . 

Ashland  Oil.  Inc  .  Cokjmtxjs,  OH 

Tempsect.  Inc.  St  Louis,  MO 

3M  Company,  St  Paul,  MN 


ES  Science,  Division  ol  EM  Industnes,  Inc.  Cincinnati,  OH 

Pennwalt  Corporation,  Buttak),  NY 

Advanced  Environmental  Technology  Corporation,  Morris  Plain*.  NJ.. 

Owens-Coming  Fit)orglas  Corporation,  Granville,  OH 

Dow  Chemical  Company,  Midland,  Ml 

E  I.  du  Pont  de  Nemours  A  Company,  Inc.,  Wilmington,  DE 

Garrett  Pneumatic  Systems  Division,  Ptx>eni«,  AZ _... 

Atlas  Powder  Company,  Dallas,  TX _ ,,., 

Warren  Petroleum  Company,  Tulsa,  OK .'. !.., 

(General  Electric  Company,  San  Jose,  CA _ 

IRECO  Chemicals,  Salt  Lake  City,  UT  (See  Footnote  8) 

Union  CarbMe  Corporation.  Danbury,  CT  (See  Footnote  9) 


1479 
1479 
2136 
3095 

3126 
3142 
3216 
3941 
3941 
4106 
4106 
4497 
4803 
6080 
6232 
6334 
6349 
6392 
6472 
6484 
6484 
6670 
6672 
6760 
6763 
6929 
6962 
6864 
6984 
7024 
7052 
7052 
7052 
7078 
7275 
7538 
7640 
7680 
7744 
7753 
7798 
7802 
7835 
7891 
7991 
8009 
8037 
8238 
8247 
8390 
8394 
8395 
8409 
8436 
8445 
8445 
8445 
8458 
8464 
B466 
8476 
8705 
8723 
8732 


'To  renew;  to  include  additional  corrosive  Kquid;  and  to  revise  the  cargo  tank  specificatkjn  and  netest  requirements 

"To  renew;  to  include  additional  corrosive  liquid  stupped  and  to  revise  the  cargo  tank  specification  and  relest  requirements 

•To   authorize   an    additional    survival    kit   containing    an   oxygen   cylinder,    carbon   dioxide   cylindei   and   signal   flares 

*To  to  modify  paragraph  3(e)  to  include  thionyl  chlon<fe  and  lithium  tetrachloroaluminate 

•To  authorize  an  additional  class  A  explosive  as  packaged  under  DOTE  6658. 

•To  renew  and  to  modify  paragraph  8(d)  pertaining  to  unattended  flag  kits 

'To  authonze  5  galk>n  capacity  polyethylene  container^  lor  shipment  of  sulfuric  acid 

•To  authonze  a  lank  trailer  manufactured  t)y  Heil  Company  as  an  additicr.al  container  for  shipment  of  blasting  agents 

•To  authorize  shipment  of  anyl  alcohol,  corrosive  liquid,  n  o  s  as  an  additional  commodity 


Application 
No. 


Applicant 


Parties  to 
exemption 


4453-P 
6205-P 
6652-P 
6658-P 
6816-P 
7835-P 


Kentucky  Anto.  Inc ,  Madisonville,  KY 

Beech  Aircraft  Corporation,  Boulder.  CO 

(joodyear  Aerospace  Corporation,  Akron.  OH .. 

US  Department  Defense,  Washington.  DC 

General  Dynamic,  San  Diego.  CA „ 

Meal  Gas  Products,  Inc  ,  Edison,  NJ..„ 


4453 
6205 
6652 
6658 
6816 
7835 
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Na 


8380-P 
8441-P 
8457-P 
8554-P. 


Appfcwl 


MaHnckredt.  Inc.,  Pwit,  KY._ 

GIE  Praducts  Corporation.  Wesmorough,  MA_ 

DuraceH  U  S.A..  Tarrylown,  Hi 


Maigraf  Exploaives,  Inc.  Rancho  Cordova.  CA„ 


S390 

8441 
8457 
8564 


This  notice  of  receipt  of  applications 
for  renewal  of  exemptions  and  for  party 
to  an  exemption  is  published  in 
accordance  with  Section  107  of  the 
hazardous  Materials  Transportation  Act 
(49  U.S.C.  1806;  49  CFR  1.53(e)). 

Issued  in  Washington,  DC,  on  July  2, 1982. 
I.  R.  Grothe. 

Chief.  Exemptions  Branch,  Office  of 
Hazardous  Materials  Regulation,  Materials 
Transportation  Bureau. 

(FR  Doc  82-18725  Filed  7-0-82:  &43  am] 
BIUJNO  CODE  4910-80— M 


DEPARTMENT  OF  TREASURY 

Office  of  the  Secretary 

Public  Information  Collection 
Requirements  Submitted  to  0MB  for 
Review. 

During  the  period  June  25  through  July 
1. 1982,  the  Department  of  Treasury 
submitted  the  following  public 
information  collection  requirements  to 
OMB,  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
P.L.  96-511.  Copies  of  these  submissions 
may  be  obtained  from  the  Treasury 
Department  Clearance  Officer,  by 
calling  (202)  634-2179.  Comments 


c- 


regarding  these  information  collections 
should  be  addressed  to  the  Treasury 
Reports  Management  Officer, 
Information  Resources  Management 
Division.  Room  309, 1625  I  St.  N.W.. 
Washington.  D.C.  20220;  and  to  the  OMB 
reviewer  listed  at  the  end  of  each  entry. 
Date  Submitted:  June  28. 1982 
Submitting  Bureau:  Internal  Revenue 

Service 
OMB  Number:  N/A  (new  submission) 
Form  Number:  DIR:  IND  4-«82 
Type  of  Submission:  New 
Title:  Personal  Interview  Questionnaire 

Purpose:  Form  shall  be  used  to 
evaluate  material  submitted  by 
taxpayers  in  connection  with  the 
examination  of  their  tax  returns.  Failure 
to  collect  this  information  will  result  in 
failure  to  meet  the  quality  requirements 
of  IRM  4253.2  and  less  of  tax  revenues 
to  the  government. 

OMB  Reviewer:  Michael  Abrahams, 
(202)  395-6880.  Office  of  Management 
and  Budget.  Room  3208,  New  Executive 
Office  Building.  Washington,  D.C.  20503 


Date  Submitted:  June  28, 1982 
Submitting  Bureau:  Internal  Revenue 

Service 
OMB  Number:  N/A  (new  submission) 
Form  Number:  DIR:  IND  4-881 


Type  of  Submission;  New 
Title:  Income  Probe  Workpapers 

Purpose;  Form  shall  be  used  to 
evaluate  material  submitted  by 
taxpayers  in  connection  with  the 
examination  of  their  tax  returns.  Failure 
to  collect  this  information  will  result  in 
failure  to  meet  the  quality  requirements 
of  IRM  4253.2  and  less  of  tax  revenues 
to  the  government. 

OMB  Reviewer:  Michael  Abrahams, 
(202)  395-6880,  Office  of  Management 
and  Budget.  Room  3208.  New  Executive 
Office  Building,  Washington,  D.C.  20503 
****** 

Date  Submitted:  July  1, 1982      '\ 
Submitting  Bureau:  U.S.  Customs 

Service 
OMB  Number:  1515-0042 
Form  Number:  CF  4457    , 
Type  of  Submission:  Extension 
Title:  Certificate  of  Registration  for 

Personal  Effects  Taken  Abroad 

Purpose:  Document  is  used  to  provide 
travelers  with  means  of  showing  proof 
of  prior  possession  of  a  foreign»made 
personal  item  which  will  accompany 
them  on  a  trip  abroad  and  will  oe 
returned  to  the  United  States.  Customs 
restricts  this  registration  to  articles  with 
serial  numbers  or  unique  markings. 

OMB  Reviewer:  Suzann  Evinger,  (202) 
395-6880.  Office  of  Management  and 
Budget.  Room  3208.  New  Executive 
Office  Building,  Washington.  D.C.  20503 

Dntud:  July  6, 1982. 
Joy  Tucker, 
Departmental  Reports  Managemfit  Officer. 

|KR  D,)<-  82-18720  Filed  7-9-82.  &45  dml 
BILLING  CODE  4810-2S-M  t 
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Sunshine  Act  Meetings 


Federal  Register 
Vol.  47.  No.  133 
Monday.  July  12.  1982 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the   Sunshine 
Act"   (Pub.   L   94-409)   5  U.S.C. 
552b{e)(3). 


CONTENTS 

Federal  Home  Loan  Bank  Board 

Securities  and  Exchange  Commission . 
Synthetic  Fuels  Corporation 


Items 
1 
2 
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FEDERAL  HOME  LOAN  BANK  BOARD 
TIME  AND  date:  10  a.m..  Thursday,  July 
15. 1982. 

PLACE:  Board  room,  6th  floor,  1700  G 
Street.  NW..  Washington,  D.C. 
STATUS:  Open  meeting. 
CONTACT  PERSON  FOR  MORE 
INFORMATION.  Mr.  Marshall  (202-377- 
6679). 

MATTERS  TO  BE  CONSIDERED: 

Branch  Office  Application — Northeast 
I     Savings.  A  Federal  Savings  and  Loan 

Association  (Formerly  The  Schenectady 

Savings  Bank.  FSB),  Hartford,  Connecticut 
Request  for  Modification  of  Insurance 
I     Conditions — (Proposed)  Charter  Savings 

and  Loan  Association.  Delray  Beach. 

Florida 
Termination  of  Status  as  Insured  Institution — 

Equality  Savings  and  Loan  Association. 

San  Diego,  California 
Application  for  Extension  of  Time  to 

Establish  a  Branch  Office,  City  Federal 

Savings  and  Loan  Association. 

Birmingham.  Alabama 
Service  Corporation  Activity:  Reinsurance  of 
I    Credit  Life  and  Credit  Accident  and  Health 

Insurance  First  Service  Insurance 

Corporation  (a  subsidiary  of) — First 

Federal  Savings  and  Loan  Association  of 

Arizona,  Phoenix,  Arizona 
Request  for  a  Commitment  to  Insure 

Accounts — Crossroads  Savings  and  Loan 

Association,  Checotah,  Oklahoma  (New 

Stock  Association) 

(No.  47,  July  8, 1982] 

IS-1006-82  Filed  7-8-82;  10:01  amj 
BILLING  COOe  6720-0  l-M 


SECURITIES  AND  EXCHANGE  COMMISSION. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act.  Pub.  L.  94-409.  that  the 


Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  July  12. 1982.  in  Room  825. 
500  North  Capitol  Street,  Washington. 
DC. 

An  open  meeting  will  be  held  on 
Wednesday.  July  14. 1982.  at  10:00  a.m. 
followed  by  a  closed  meeting. 

The  Commissioners,  their  legal 
assistants,  the  Secretary  of  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  be  present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  the  items  to 
be  considered  at  the  closed  meeting  may 
be  considered  pursuant  to  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 
552b(c)(4)(8)(9)(A)  and  (10)  and  17  CFR 
200.402(a)(4)(8)(9)(i)  and  (10). 

Chairman  Shad  and  Commissioners 
Evans.  Thomas  and  Longstreth  voted  to 
consider  the  items  listed  for  the  closed 
meeting  in  closed  session. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Wednesday,  July 
14, 1982.  at  10:00  a.m..  will  be: 

Consideration  of  whether  to  publish  a 
release  which  would  publicize  a  letter  written 
by  the  Division  of  Market  Regulation  to  the 
New  York  Stock  Exchange,  Inc.  ("NYSE") 
clarifying  the  language  of  the  release  which 
approved  proposed  amendments  to  NYSE 
Rules  382  and  405.  For  further  information, 
please  contact  Elizabeth  S.  York  at  (202)  272- 
2376. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Wednesday,  July 
14, 1982.  following  the  10:00  a.m.  open 
meeting,  will  be 

Institution  of  administrative  proceedings  of 
an  enforcement  nature. 

Settlement  of  administrative  proceedings  of 
an  enforcement  nature. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matter  have  been  added,  deleted  or 
postponded,  please  contact:  Dob  Zutz  at 
(202)  272-2467. 

July  7,  1982. 

IS-1010-B2  Filed  7-«-82:  3:56  pm) 

BILUNG  COOE  WtO-01-M 


SYNTHETIC  FUELS  CORPORATION 

Meeting  of  the  Board  of  Directors 


ACTION:  Notice  of  meeting. 

SUMMARY:  Interested  members  of  the 
public  are  invited  to  attend  and  observe 
a  meeting  of  the  Board  of  Directors  of 
the  United  States  Synthetic  Fuels 
Corporation  to  be  held  at  the  time,  date 
and  place  specified  below.  This  public 
announcement  is  made  pursuant  to  the 
open  meeting  requirements  of  Section 
116(f)(1)  of  the  Energy  Security  Act  (9 
Stat.  611.  637;  42  U.S.C.  8701.  8712(f)(1)) 
and  Section  4  of  the  Corporation's 
Statement  of  Policy  on  Public  Access  to 
Board  Meetings.  During  the  meeting,  the 
Board  of  Directors  will  consider  a 
resolution  to  close  a  portion  of  the 
meeting  pursuant  to  Article  U  Section  4 
of  the  Corporation's  By-laws.  Section 
116(f)  of  the  said  Act  and  Sections  4  and 
5  of  the  said  policy. 

MATTERS  TO  BE  CONSIDERED: 

1.  Approval  of  Minutes  of  Prior  Meeting. 

2.  Management  Report. 

3.  Approval  of  Amendments  to  Article  IV 
of  the  Corporation  By-law  Establishing  the 
Office  of  Vice  President  for  Planning,  and 
Conforming  Sections  1,  5,  6,  6  and  10  Thereof 
to  the  System  of  Organization  Approved  June 
17. 1982. 

4.  Status  Report — Memphis  Light  Gas  and 
Water  Project. 

5.  Consideration  of  Second  Solicitation 
Projects. 

6.  Consideration  of  Third  Solicitation 
Strategy. 

7.  Consideration  of  Second  Solicitation 
Strategy. 

In  addition,  the  Board  of  Directors  will 
consider  such  other  matters  as  may  be 
properly  brought  before  the  meeting. 

TIME  AND  DATE:  8:30  a.m..  July  15, 1982. 

PLACE:  2121  K  Street  NW..  Washington, 
DC. 

person  to  contact  for  more 
information: 

If  you  have  any  questions  regarding  this 
meeting,  please  contact  Mr.  Owen  J. 
Malone,  Office  of  General  Counsel  (202) 
822-6336. 

Synthetic  Fuels  Corporation. 
July  6.  1982. 
Edward  E.  Noble, 

Chairman  of  the  Board. 

18-1008-62  Filed  7-6-61 10:19  ami 
BILLING  COOE  0000-00-M 
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Department  of  the 
Interior 

Fish  and  Wildlife  Service 

Migratory  Bird  Hunting;  Supplemental 
Proposals  for  Early  Season  Migratory 
Bird  Hunting  Regulations  Frameworks 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  20 

Migratory  Bird  Hunting;  Supplemental 
Proposals  for  Early  Season  Migratory 
Bird  Hunting  Regulations  Frameworks 

agency:  Fish  and  Wildlife  Service. 

Interior. 

ACTION:  Supplemental  proposed  rule. 

SUMMARY:  This  document  supplements 
Federal  Register  Document  82-10568 
published  on  April  19, 1982,  and 
Document  82-16106  published  on  June 
15. 1982.  which  notified  the  public  that 
the  U.S.  Fish  and  Wildlife  Service 
proposes  to  establish  hunting 
regulations  for  certain  migratory  game 
birds  during  1982-83,  and  provided 
information  on  certain  proposed 
regulations. 

This  proposed  rulemaking  provides 
frameworks  or  outer  limits  for  dates  and 
times  when  shooting  may  begin  and  end. 
and  the  number  of  birds  that  may  be 
taken  and  possessed  in  early  seasons 
for  migratory  bird  hunting.  These  are 
hunting  seasons  that  open  prior  to 
October  1  and  relate  to  mourning  doves; 
white-winged  doves;  band-tailed 
pigeons;  woodcock;  common  snipe;  rails; 
gallinules;  September  teal;  sea  ducks: 
experimental  September  duck  seasons 
in  Florida.  Iowa.  Kentucky,  and 
Tennessee;  sandhill  crane  seasons;  and 
extended  falconry  seasons.  The  Service 
annually  prescribes  hunting  regulations 
frameworks  to  the  States  for  season 
selection  purposes.  The  effect  of  this 
proposed  rule  is  to  facilitate 
establishment  of  early  season  migratory 
bird  hunting  regulations  for  the  1982-83 
season. 

The  Service  also  proposes 
supplemental  rulemakings  for  some  late 
hunting  seasons,  defined  as  those 
seasons  opening  on  or  about  October  1. 
These  generally  relate  to  the  times  and 
places  where  certain  waterfowl  may  be 
hunted. 

DATES:  The  comment  period  for  the 
remaining  proposed  early  season 
frameworks  will  end  on  July  16. 1982. 
That  for  Alaska,  Puerto  Rico,  and  the 
Virgin  Islands  has  closed,  while  that  for 
late  season  proposals  will  close  on 
August  23, 1982.  A  Public  Hearing  on 
Late  Season  Regulations  will  be  held 
August  3, 1982,  starting  at  9  a.m. 
ADDRESS:  Comments  to:  Director  (FWS/ 
MEMO),  U.S.  Fish  and  Wildlife  Service. 
Department  of  the  Interior.  Washington, 
D.C.  20240.  The  Public  Hearing  will  be 
held  in  the  Auditorium  of  the 


Department  of  the  Interior  Building  on  C 
,  Street,  between  18th  and  19th  Streets, 
NW.,  Washington.  DC.  Notice  of 
intention  to  participate  in  this  hearing 
should  be  sent  in  writing  to  the  Director 
(FWS/MBMO),  U.S.  Fish  and  Wildlife 
Service,  Department  of  the  Interior, 
Washington.  D.C.  20240. 

Comments  received  on  the 
supplemental  proposed  rulemaking  will 
be  available  for  public  inspection  during 
normal  business  hours  in  Room  525-B. 
Matomic  Building.  1717  H  Street.  NW.. 
Washington,  D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  P.  Rogers.  Chief.  Office  of 
Migratory  Bird  Management,  U.S.  Fish 
and  Wildlife  Service,  Department  of  the 
Interior.  Washington.  D.C.  20240  (202- 
254-3207). 

SUPPLEMENTARY  INFORMATION:  The 

annual  process  for  developing  migratory 
game  bird  hunting  regulations  deals  with 
regulations  for  early  and  late  seasons. 
Early  seasons  include  those  which  open 
before  October  1.  while  late  seasons 
open  October  1  or  later.  Regulations  are 
developed  independently  for  early  and 
late  seasons.  The  early  season 
regulations  cover  mourning  doves; 
white-winged  doves:  band-tailed 
pigeons;  rails:  gallinules:  woodcock; 
common  snipe;  sea  ducks  in  the  Atlantic 
Flyway:  teal  in  September  in  the  Central 
and  Mississippi  Flyways;  experimental 
duck  seasons  opening  in  September  in 
Florida.  Iowa.  Kentucky,  and  Tennessee; 
sandhill  cranes;  doves  in  Hawaii: 
migratory  game  birds  in  Alaska.  Puerto 
Rico,  and  the  Virgin  Islands:  and  some 
special  falconry  seasons.  Late  seasons 
include  the  general  waterfowl  seasons; 
special  seasons  for  scaup  and 
goldeneyes:  extra  scaup  and  teal  in 
regular  seasons:  coots,  gallinules.  and 
snipe  in  the  Pacific  Flyway:  and  other 
special  falconry  seasons.  These 
regulations  contain  no  information 
collections  subject  to  Office  of 
Management  and  Budget  review  under 
the  Paperwork  Reduction  Act  of  1980. 

Certain  general  procedures  are 
followed  in  developing  regulations  for 
both  the  early  and  the  late  seasons. 
Initial  regulatory  proposals  are 
announced  in  a  Federal  Register 
document  published  in  late  winter  or 
early  spring  and  opened  to  public 
comment.  These  proposals  are 
supplemented  in  a  second  Federal 
Register  document  published  in  late 
spring  on  the  basis  of  additional 
information  and  comment.  Following  the 
termination  of  the  comment  period  and 
after  a  pubilc  hearing,  the  Service 
develops  and  publishes  the  proposed 
frameworks  for  times  of  seasons,  season 
lengths,  shooting  hours,  daily  bag  and 


possession  limits,  and  other  regulatory 
elements.  Following  another  public 
comment  period,  and  after  consideration 
of  additional  comments,  the  Service 
publishes  the  final  frameworks  in  the 
Federal  Register.  Using  these 
frameworks.  State  conservation 
agencies  then  select  hunting  season 
dates  and  options.  States  may  prescribe 
more  restrictive  seasons  and  options 
than  those  offered  in  the  Service's 
frameworks.  The  final  regulations, 
reflected  in  amendments  to  Subpart  K  of 
50  CFR  20.  then  appear  in  the  Federal 
Register,  becoming  effective  upon 
publication. 

The  regulations  schedule  for  this  year 
is  as  follows.  C3n  April  19. 1982.  the 
Service  published  for  public  comment  in 
the  Federal   Register,  (47  PR  16718)  a 
proposal  to  t'mend  50  CFR  20,  with 
comment  periods  ending  as  noted 
earlier.  Except  that  the  comment  period 
for  Alaska,  iHierto  Rico,  and  the  Virgin 
Islands  ended  June  23, 1982. 

On  June  15, 1982,  the  Service 
published  (47  FR  25922)  for  public 
comment  a  second  document  which 
provided  supplemental  proposals  for 
both  early  and  late  season  migratory 
bird  hunting  regulations  frameworks, 
with  comment  periods  ending  July  16. 
1982.  for  remaining  early  season 
proposals,  and  August  23, 1982.  for  late 
season  proposals. 

This  document  is  the  third  in  a  series 
of  proposed,  supplemental,  and  final 
rulemaking  documents  for  migratory 
bird  hunting  regulations  and  deals 
specifically  with  supplemental  proposed 
frameworks  for  early  season  migratory 
bird  hunting  regulations  from  which, 
when  finalized.  States  may  select 
season  dates,  shooting  hours,  and  daily 
bag  and  possession  limits  for  the  1982-83 
season.  All  pertinent  comments  on  the 
April  19  proposals  received  since  May 
13. 1982,  have  been  considered  in 
developing  this  document.  In  addition, 
new  proposals  for  certain  early  and  late 
season  regulations  are  provided  for 
public  comment.  Comment  periods  on 
this  third  document  are  specified  above 
under  DATES.  Final  regulatory 
frameworks  for  migratory  game  bird 
hunting  seasons  for  Alaska,  Puerto  Rico, 
and  the  Virgin  Islands  are  scheduled  for 
publication  in  the  Federal  Register,  on  or 
about  July  2, 1982,  and  for  early  seasons 
for  other  areas  of  the  United  States  are 
scheduled  for  Federal  Register, 
publication  on  or  about  July  27, 1982. 

On  June  23, 1982,  a  public  hearing  was 
held  in  Washington,  D.C,  as  announced 
in  the  Federal  Register  of  April  19  (47  FR 
16718)  and  June  15  (47  FR  25922),  1982.  to 
review  the  status  of  mourning  doves, 
woodcock,  band-tailed  pigeons,  ^hite- 
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winged  doves,  and  sandhill  cranes. 
Proposed  hunting  regulations  were 
discussed  for  these  species  and  for 
common  snipe;  rails;  galUnules: 
migratory  game  birds  in  Alaska,  Puerto 
Rico,  and  the  Virgin  Islands:  mourning 
doves  in  Hawaii;  September  teal 
seasons  in  the  Mississippi  and  Central 
Flyways;  experimental  duck  seasons  in 
September  in  Florida,  Iowa,  Kentucky, 
and  Tennessee;  and  experimental  crane- 
Canada  goose  season  in  southwest 
Wyoming:  special  sea  duck  seasons  in 
the  Atlantic  Flyway;  extended  falconry 
seasons:  migratory  game  birds  in 
Alaska.  Puerto  Rico,  and  the  Virgin 
Islands;  and  mourning  doves  in  Hawaii. 
Statements  or  comments  were  invited. 

This  supplemental  proposed 
rulemaking  consolidates  further  changes 
in  the  original  framework  proposals 
published  on  April  19. 1982,  in  the 
Federal  Register  (47  FR  16718). 

Presentations  at  Public  Hearing 

A  number  of  reports  were  given  on  the 
status  of  various  migratory  bird  species 
for  which  early  hunting  seasons  are 
being  proposed.  These  are  briefly 
reviewed  as  a  matter  of  public 
information,  and  to  facilitate  the 
Service's  response  to  public  comments 
at  the  Public  Hearing  on  ]une  23  and  in 
correspondence.  Unless  otherwise 
noted,  persons  making  the  presentations 
are  Service  employees. 

Mr.  David  Dolton,  Mourning  Dove 
Management  Biologist  presented  the 
status  of  the  1982  mourning  dove 
population.  Mourning  dove  population 
indices,  as  determined  from  nationwide 
Call-Count  Surveys,  showed  no 
significant  change  from  1981  to  1982  in 
any  of  the  3  dove  management  units. 
The  1982  index  was  significantly  above 
the  preceding  10-year  average  only  in 
the  Central  Management  Unit.  Linear 
regression  analyses  indicated  stable 
trends  in  the  Eastern  and  Western 
Management  Units  and  an  upward  trend 
in  the  Central  Management  Unit  from 
1972-1982. 

Mr.  John  Tautin,  Woodcock 
Management  Biologist,  reported  upon 
the  1982  status  of  American  woodcock. 
The  most  significant  fmding  was  from 
the  recently  completed  Singing-Ground 
Survey.  This  cooperative  survey  of 
woodcock  breeding  populations  in  the 
United  States  and  Canada  indicated 
.jieclines  of  6.7  percent  in  the  Central 
Region  (the  Mississippi  Flyway  and 
eastern  edge  of  the  Central  Flyway)  and 
20J  percent  in  the  Eastern  Region 
(Atlantic  Flyway  States).  In  both 
regions,  significant  long-term  (1966-82) 
trends  are  evident. 

The  1982  decline  in  the  Eastern  Region 
is  the  sharpest  annual  change  since 


inception  of  these  surveys.  The  decrease 
was  attributed  largely  to  a  blizzard  and 
severe  weather  in  the  East  and 
Northeast  between  April  5  and  10. 1982. 
During  this  period,  heavy  snows  and 
abnormally  low  temperatures  prevailed. 
Woodcock  are  early  spring  migrants, 
and  in  New  England  they  normally 
arrive  on  their  breeding  grounds  in  mid- 
to  late  March.  Hiey  are  also  eariy 
nesters.  and  nesting  there  usually  begins 
in  mid-  to  late  April.  Woodcock  are 
susceptible  to  severe  climatic  conditions 
during  the  eariy  spring,  particularly 
when  their  wei^ts  are  low  because  of 
migration  stresses,  courtship,  activities, 
and  egg  laying.  Field  observations  this 
year  document  the  return  of  woodcock 
to  New  England  prior  to  the  blizzard. 
The  reduced  Singing  Ground  Survey 
index  this  spring  is  believed  to  reflect 
woodcock  mortality  resulting  from  the 
severe  weather  conditions  described 
above. 

Mr.  Ronnie  R.  George.  Texas  Parks 
and  Wildlife  Department,  reported  on 
the  status  of  white-winged  doves  in 
Texas  and  northeastern  Mexico. 
Approximately  487,000  whitewings  were 
found  breeding  in  the  Lower  Rio  Grande 
Valley  of  Texas  this  spring.  This  is 
about  1  percent  fewer  than  were  present 
in  1981.  Approximately  58  percent  of  the 
1982  breeding  population  was  located  in 
citrus  groves  with  the  remainder  in 
native  brush  and  residential  shade  trees. 
An  increase  of  about  8  percent  was 
noted  for  scattered  populations  breeding 
north  of  the  Valley.  A  cooperative 
survey  of  breeding  whitewings  in 
northeastern  Mexico  indicates  that  this 
population  is  stable  or  possibly 
increasing. 

Mr.  Roy  Tomlinson,  Southwest  Dove 
Coordinator,  conveyed  information 
received  from  the  Arizona  Department 
of  Game  and  Fish.  During  the  mid-  to 
late  1970'8  Arizona  white-winged  dove 
populations  declined  because  of  habitat 
loss,  changes  in  agricultural  practices, 
and  overharvests.  In  response  to  the 
situation,  Arizona  has  acquired  some 
dove  production  habitat,  experimented 
with  food  production,  and  restricted 
hunting  regulations  the  past  3  years. 
These  measures  evidently  have  helped 
arrest  the  population  decline.  Arizona 
recommended  that  no  further  changes 
be  made  in  the  hunting  frameworks. 

Dr.  fames  C.  Bartonek,  Pacific  Flyway 
Representative,  summarized  the  present 
status  of  band-tailed  pigeons  of  the 
Coastal  and  Four-Comer  States 
Populations.  The  Coastal  Population 
continues  its  gradual  recovery  following 
a  precipitous  decline  apparently 
resulting  from  an  exceptionally  large 
harvest  in  California  in  1972,  The  Four- 
Comer  States  Population  is  lightly 


harvested  and  it  appears  to  be  relatively 
stable.  A  draft  management  plan  for  the 
Coastal  Population  has  been  completed 
and  is  available  for  review.  No 
regulatory  changes  are  recommended 
for  either  population. 

Mr.  Harvey  Miller,  Central  Flj-way 
Representative,  reported  on  the  status  of 
sandhill  cranes  of  the  Mid-Continent 
Population  in  the  Central  Flj-way. 
Recent  photographic  surveys  in  the 
Platte  River  Valley  of  Nebraska  during 
spring  migration  indicate  a  population 
substantially  larger  than  revealed  by 
previous  methodology.  A  photographic 
survey  in  1960  placed  the  population 
size  at  about  551.000  birds,  and  in  19B2 
about  570.000  birds,  with  some 
additional  cranes  known  to  be  outside 
photo  coverage  areas.  Based  on 
improved  knowledge  of  recruitment  and 
populati(»is  dynamics,  it  estimated  that 
from  25-56  thousand  sandhills  could  be 
harvested  from  a  population  of  570.000. 
In  recent  years,  hunting  in  the  U.S., 
Canada,  and  Mexico  has  accounted  for 
about  17  thousand  birds  annually. 
Measurements  of  adult  cranes  taken 
during  1980-81  indicate  the  following 
subspecific  composition  of  the  harvest 
in  the  Central  Flyway.  72  percent  lesser 
sandhill  cranes  (Cms  canadensis 
canadensis),  23  percent  Canadian 
sandhill  cranes.  (G.  c.  rowani),  and  5 
percent  greater  sandhill  cranes  (G.  c. 
tabida).  Generally,  the  subspecific 
composition  of  the  harvest  follows  that 
of  the  populations  available.  These 
findings  indicate  that  the  Mid-Continent 
Population  can  withstand  additional 
harvest.  Additional  harvest  that  would 
be  expected  from  the  proposed  changes 
in  hunting  regulations  described  in  47  FR 
16718  are  consistent  with  the  objectives 
of  the  Mid-Continent  Sandhill  Crane 
Management  Plan,  and  should  be  well 
within  the  recruitment  capabilities  of  the 
population. 

Dr.  Paul  Geissler,  Biometrician, 
summarized  results  of  a  recently 
completed  mourning  dove  nesting  study. 
Because  of  sustained  interest  in  the 
hunting  of  mourning  doves  during 
September,  a  portion  of  Dr.  Geissler's 
statement  is  quoted: 

A  nationwide  study  was  initiated  in  1978 
through  the  cooperation  of  23  State  wildlife 
agencies.  6  State  universities  and  the  Service. 
This  study  was  designed  to  examine  effects 
of  September  hunting  on  mourning  dove 
nesting  by  (1)  determining  the  proportion  of 
annual  dove  nesting  activity  and  production 
that  occurs  in  September  and  October,  and 
(2)  determining  if  September  survival  rates  of 
eggs  and  nestings  are  lower  in  areas  where 
dove  hunting  is  permitted  compared  to  areas 
where  it  is  prohibited.  The  study  has  been 
completed  and  we  expect  the  final  report  to 
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be  available  for  public  distribution  in  late 
summer. 

During  the  2  years  of  the  study.  6.950  active 
nests,  located  on  106  study  areas  in  27  States, 
were  followed  to  obtain  data  on  annual 
nesting  patterns.  Of  all  nests  found 
nationwide,  the  percent  initiated  in 
September  and  October  was  1.0%  based  on 
backdating  hatch  dates  and  2.7%  based  on 
dates  on  which  nests  were  initially  found. 
Nesting  activity  was  measured  by  numbers  of 
individual  eggs  and  nestlings  present  in 
weekly  counts.  Nationally.  4.5%  of  these 
counts  occurred  in  September  and  October. 
Based  on  hatching  dates,  the  observed  period 
when  80%  of  the  nests  were  active  lasted 
from  April  22  to  September  4.  The  measure  of 
production  used  in  this  study  was  number  of 
young  fledged.  Nationally,  10.13%  of  this 
production  occurred  in  September  and 
October.  The  number  of  nests  found  for  the 
first  time  peaked  in  late  May  and  steadily 
declined  to  a  low  level  by  the  September  1 
start  of  hunting.  Thus,  it  was  concluded  that 
the  reduction  in  nesting  activity  at  the  end  of 
the  season  is  a  natural  phenomenon,  and  not 
caused  by  hunting  disturbance. 

In  the  second  phase  of  the  study,  survival 
rates  of  eggs  and  nestlings  during  September 
were  estimated  from  data  on  668  nests  from 
randomly  chosen  paired  plots  in  hunted  and 
nonhunted  sections  of  11  study  areas.  These 
study  areas  were  established  along  the 
boundaries  between  6  pairs  of  hunting  and 
nonhunting  States  and  between  early  and 
late  hunting  zones  within  5  hunting  States. 
Differences  were  not  statistically  significant 
(p  0.05)  between  the  observed  daily  survival 
rates  of  95.0%  in  the  hunted  sections  and 
95.9%  in  the  nonhuned  sections.  Restated  as 
fledging  rates,  these  rates  become  26%  and 
33%,  respectively.  Daily  survival  and  fledging 
rates  are  in  fact  the  identical  rates  operating 
over  different  periods  of  time  and  thus 
fledging  rates  also  did  not  differ  significantly. 
Results  of  a  power  analysis  indicated  that  a 
reduction  in  daily  survival  rates  greater  than 
that  from  96.0%  to  94.2%  (or  35%  to  21%  in 
fledging  rates)  could  be  detected  with  80% 
probability  when  a  5%  significance  level  was 
used. 

In  conclusion,  the  study  found  that  only  a 
small  proportion  of  annual  nesting  attempts 
were  (sic)  exposed  to  hunting.  There  was  no 
statistically  significant  difference  in  survival 
rates  of  eggs  and  nestlings  in  sections  where 
hunting  was  permitted  compared  to  sections 
where  it  was  prohibited.  This  study 
concluded  that  dove  hunting  under  current 
regulations  has  no  detectable  effect  on 
recruitment  of  fledglings  into  the  mourning 
dove  population. 

Review  of  Public  Comments  and  the 
Service's  Response 

Comments  Received  at  Public  Hearing 

Eight  individuals  presented 
statements  at  the  Public  Hearing  on  the 
proposed  early  season  regulations.  The 
comments  are  summarized  below  and. 
where  appropriate,  responded  to  by  the 
Service. 

Mr.  Ronnie  R.  George,  representing 
the  Central  Flyway  Waterfowl  Council. 


supported  a  number  of  regulatory 
changes.  These  included:  establishment 
of  a  special  sandhill  crane  season  in 
Lincoln  County,  Wyoming;  changes  in 
frameworks,  season  lengths,  and  hunting 
areas  for  sandhill  cranes  in  the  Central 
Flyway;  establishment  of  a 
southwestern  New  Mexico  sandhill 
crane  hunting  area;  and  implementation 
of  standardized  mourning  dove  hunting 
frameworks  throughout  the  United 
States.  On  behalf  of  the  Texas  Parks 
and  Wildlife, Department,  he 
recommended  a  4-day  white-winged 
dove  hunting  season  in  16  designated 
counties.  Hunting  season  dates  would 
be  September  4.  5. 11.  and  12. 1982,  with 
daily  bag  and  possession  limits  being  10 
and  20,  respectively.  A  portion  of  the 
mourning  dove  season  would  be  held 
concurrently  with  the  white-winged 
dove  season.  Shooting  hours  would  be 
from  noon  to  sunset.  For  identification 
purposes,  one  full-feathered  wing  would 
be  retained  on  each  dressed  bird. 

Response.  A  little-studied  population 
of  about  13,000-19.000  sandhill  cranes 
wintes  in  southwestern  New  Mexico. 
New  Mexico  and  the  Central  Flyway 
Council  believe  it  desirable  to  initiate  a 
limited  experimental  season  on  these 
cranes  to  better  obtain  information  on 
their  subspecific  composition  and  other 
information  necessary  to  their 
management.  Hunter  participation  and 
harvest  would  be  rigidly  limited  by  State 
permits.  The  experimental  season  would 
be  patterned  after  that  implemented  last 
year  in  the  nearby  Willcox  Basin  area  of 
Arizona. 

Because  of  chronic  crop  depredations 
problems  and  excessive  populations  of 
both  sandhill  cranes  and  Canada  geese 
in  southwestern  Wyoming,  the  Wyoming 
Game  and  Fish  Department  and  the 
Central  Flyway  Council  believe  it 
desirable  that  a  limited  hunting  season 
be  allowed  this  year.  The  season  would 
conclude  before  the  usual  arrival  of 
whooping  cranes  from  Grays  L.ake, 
Idaho,  Limited  permits  would  be  issued 
for  hunting  in  the  Bear  River  Valley  and 
Star  Valley  of  Lincoln  County.  These 
valleys  are  confined  by  mountain 
ranges,  and  hunter  access  and  activity 
can  be  closely  monitored  to  insure 
conformity  with  regulations.  Details  of 
the  proposed  hunt  appear  in  the 
proposed  frameworks. 

In  all  instances  where  sandhill  crane 
hunting  is  contemplated  within  the 
range  of  migrant  whooping  cranes, 
special  consideration  is  being  given  to 
the  endangered  species  by  means  of 
Section  7,  Endangered  Species  Act, 
consultation.  Emergency  hunting 
closures  will  be  considered  whenever 
whooping  cranes  appear  in  a  hunting 
area.  The  Service  concurs  in  the  above 


recommendations  and  they  are  included 
in  the  following  proposed  frameworks. 

Dr.  H.  Elliott  McClure,  representing 
the  Committee  for  Dove  Protection, 
noted  that  many  people  consider  the 
mourning  dove  a  songbird  rather  than  a 
gamebird;  asserted  that  for  ethical  and 
humane  reasons  it  should  not  be  hunted 
in  September  while  it  is  still  breeding; 
stated  that  in  northern  States  the  early 
migration  of  juvenile  doves  leaves  only 
breeding  adults  to  bear  the  brunt  of  the 
harvest  but  in  southern  States  the  influx 
of  migrants  serves  to  protect  mourning 
doves  that  are  still  nesting  by  diluting 
the  population;  and  suggested  that 
hunting  may  have  altered  the  proportion 
of  doves  nesting  in  September  through 
genetic  adaptation.  He  reported  that 
dove  abundance  at  Lewis.  Iowa,  an  area 
familiar  to  him  since  1938.  has 
decreased  sharply  during  a  period 
coinciding  with  loss  of  frees  and  more 
intensive  land  use.  Dr.  McClure  urged 
the  Service  to:  (1)  Manage  doves  on  a 
local  or  regional  basis  rather  than  tying 
their  management  to  a  flyway  system 
developed  for  unrelated  species,  (2) 
consider  local  population  trends  when 
establishing  hunting  regulations,  (3) 
close  or  limit  hunting  in  northern  States 
to  assure  a  continuous  production  over  a 
wide  area,  and  (4)  delay  hunting  until 
after  October  1. 

Response.  As  previously  noted  (e.g.. 
see  the  Federal  Register  dated  June  28. 
1978,  at  43  FR  28013),  the  various 
minatory  bird  treaties  to  which  the 
United  States  is  a  party,  plus  the 
implementing  Migratory  Bird  Treaty  Act, 
list  the  mourning  dove  as  a  game  bird 
and  show  that  hunting  is  regarded  as  a 
legitimate  use  of  the  migratory  bird 
resource  so  long  as  certain  guidelines 
and  conditions  are  met.  ' 

The  appropriateness  of  present 
mourning  dove  management  units  was 
discussed  in  the  Federal  Register  dated 
July  1, 1980,  at  45  PR  44541.  The  three 
current  operational  units  were 
developed  specifically  for  mourning 
doves  through  analysis  of  banding 
records.  THfcy  reasonably  delineate  dove 
population  segments  that  are 
independent  of  each  other  and  from 
waterfowl  fly  ways.  Managing  by 
independent  north-south  units  provides 
an  opportunity  to  deal  with  specific 
population  issues  and  we  believe  this 
enhances  rather  than  detracts  from  dove . 
management.  A  recent  comprehensive 
banding  analysis  in  the  Central 
Management  Unit  confirms  the  validity 
of  these  units. 

The  effects  of  September  mourning 
dove  hunting  were  addressed  by  Dr. 
Geissler  in  a  report  on  the  cooperative 
nationwide  dove  nesting  study  cited 
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earlier.  The  results  of  this  study  and 
other  evidence  in  the  literature  lead  the 
Service  to  conclude  that  dove  hunting  in 
September  has  no  substantial  adverse 
effects  on  mourning  dove  populations. 
This  study  showed  that  only  a  small 
proportion  of  breeding  doves  are  still 
nesting  after  September  1  in  northern 
States,  as  well  as  in  southern  States. 
Furthermore.  i{  was  concluded  that  the 
reduction  in  nesting  activity  at  the  end 
of  the  breeding  season  prior  to 
September  is  a  natural  phenomenon  and 
is  not  caused  by  hunting  disturbance. 
I     The  Service  has  responded  previously 
in  a  number  of  Federal  Register 
documents  to  concerns  about  September 
hunting  of  mourning  doves  (see  list  in  43 
FR  22420  in  1978;  44  FR  9936.  44  FR 
34086.  and  44  FR  37859  in  1979;  45  FR 
13619  and  45  FR  44541  in  1960). 

Mr.  John  Newsom.  representing  The 
Wildlife  Society  (TWS).  noted  that 
recent  findings  in  mallard  population 
dynamics  may  be  applicable  to  other 
migratory  bird  populations,  including  the 
mourning  dove.  He  therefore  suggested 
that  the  Service  consider 
standardization  and  stabilization  of 
national  mourning  dove  hunting 
frameworks,  similar  to  those  in  effect  for 
ducks.  Ample  safeguards  should  be  built 
into  the  system  in  event  any  unforeseen 
adverse  effect  on  the  dove  population 
occurs.  TWS  also  fully  supported  the 
practice  of  allowing  mourning  dove 
hunting  in  September,  citing  the  recently 
completed  cooperative  nesting  study 
which  demonstrated  that  September 
hunting  has  no  discernable  effect  on 
mourning  doves. 

Response.  The  Service  will  consider 
the  TWS  proposal  for  possible 
application  in  connection  with  changes 
in  mourning  dove  hunting  regulations 
proposed  for  1982. 

Comments  on  a  variety  of  migratory 
bird  subjects  were  offered  by  Mr.  Toby 
Cooper  of  Defenders  of  Wildlife 
(Defenders).  Although  several  of  the 
topics  were  irrelevant  to  the  purpose  of 
the  public  hearing,  they  are  briefly 
described,  and  will  be  considered  later 
this  summer  as  the  late  season 
frameworks  are  being  developed. 

Defenders  expressed  strong 
opposition  to  the  Office  of  Management 
and  Budget  (OMB)  proposal  to  modify 
the  process  followed  by  the  Service  in 
establishing  annual  hunting  regulations 
(see  47  FR  16721  for  details  on  the 
proposal)  because  it  would  truncate  the 
role  of  Federal  decision  makers,  and 
only  they  are  charged  with  the 
responsibility  of  protecting  and 
enchancing  migratory  bird  conservation 
under  the  Migratory  Bird  Treaty  Act. 


Response.  The  Service  will  consider 
these  and  other  comments  on  the  OMB 
proposal. 

Defenders  reiterated  objections  about 
shooting  hours,  alleging  that,  as 
presently  formulated,  they  "run  counter 
to  sound  resource  management  policy 
and  good  common  sense."  They 
expressed  concern  about  the  design  of  a 
field  study  of  shooting  hours  recently 
conducted  by  the  Service,  and  requested 
"an  update  on  the  results  of  shooting 
hours  research,  or  an  indication  of  when 
such  research  will  be  completed  and 
made  available." 

Response.  The  Service  believes  that 
the  shooting  hours  proposed  for 
migratory  bird  hunting  are  reasonable 
based  on  information  in  a  1975  EIS  titled 
"Final  Environmental  Impact  Statement 
for  the  Issuance  of  Annual  Regulations 
Permitting  the  Sport  Hunting  of 
Migratory  Birds"  (FES  75-54).  and  an 
environmental  assessment  issued  in 
1977.  This  has  been  discussed 
previously  in  the  Federal  Register,  (e.g. 
42  FR  13313-13315).  A  report  on  the 
recently  conducted  field  study  will  be 
released  shortly. 

Defenders  asserted  that  data  is 
inadequate  for  establishing  hunting 
frameworks  on  coots,  gallinules.  rails, 
snipe,  and  woodcock,  and  the  Service 
does  not  apply  the  "optimum  numbers" 
language  of  the  U.S.-]apan  migratory 
bird  treaty  to  this  group  of  birds.  Mr. 
Cooper  stated  that  the  highest  limits  in 
the  proposed  frameworks  are  for  species 
for  which  the  least  data  are  available. 
He  noted  that  Defenders  supports 
legislation  before  Congress  which  would 
establish  a  funding  source  for  research 
on  this  group  of  birds. 

Response.  The  Service  discussed  its 
management  programs  for  these  species 
in  an  EIS  issued  in  1975.  The  species  of 
concern  to  Defenders  are  generally 
abundant,  widely  distributed,  and  have 
high  reproductive  potentials.  Band 
recovery  data  indicate  that  they  are 
lightly  harvested.  To  illustrate,  long- 
term,  direct  band  recovery  rates  of 
snipe,  gallinules,  and  most  rails  are  less 
than  1  percent;  coot,  1.3  percent;  and 
clapper  rail.  1.6  percent. 

The  "optimum  numbers"  portion  of 
the  U.S.-)apan  treaty  was  at  issue  in  The 
Fund  for  Animals,  et  al.  (including 
Defenders  of  Wildlife)  vs.  Kent  Frizzell, 
et  al.  (Civil  Action  No.  75-1597,  United 
States  District  Court  for  the  District  of 
Columbia.  December  24. 1975)  in  1975. 
The  Court  stated: 

While  it  is  not  clear  whether  plaintiffs  may 
sue  to  enforce  the  terms  of  the  Convention, 
*  *  *,  the  Court  nevertheless  finds  that  the 
Secretary  of  the  Interior  and  the  Director  of 
the  U.S.  Fish  and  Wildlife  Service  have  acted 
in  accord  with  the  Convention.  The  federal 


defendants  point  out  that  the  phrase 
'population  in  optimum  numbers'  is  not 
further  clarified  in  the  drafting  history  of  the 
Convention.  Apparently  neither  contracting 
party  has  expressly  established  the  optimum 
number  of  birds  for  any  of  the  189  species 
protected  by  the  Convention.  Rather,  the  U.S. 
implementing  legislation  has  listed  specific 
criteria  and  factors  to  l>e  considered  before 
allowing  any  taking  of  migratory  birds.  The 
Service's  formulation  of  hunting  regulations 
has  in  fact  attended  to  bird  population  totals 
by  evaluating  production  estimates,  survival 
projections,  waterfowl  distribution,  habitat 
conditions,  weather  developments,  and 
migratory  flight  patterns.  *  *  *  It  is  well- 
recognized  that  hunting  is  one  element  among 
many  affecting  the  size  of  the  individual 
geese  (sic)  and  duck  populations.  FES  at  185. 
In  view  of  the  complex  balancing  process 
undertaken  to  determine  the  appropriate 
limits  and  conditions  of  migratory  bird 
hunting,  an  absolute  population  figure  for 
each  species  is  not  technically  required  under 
the  1972  Convention. 

Other  comments  by  Defenders 
included:  Concern  that  the  method  used 
in  the  study  of  September  dove  nesting 
to  select  the  study  plots  did  not 
effectively  isolate  hunting  as  a  source  of 
variability  in  survival  of  nestlings; 
shooting  hours  for  teal  and  other  duck 
seasons  in  September  should  begin  one- 
half  hour  after  sunrise  as  a  means  of 
reducing  risk  to  non-target  species:  sea 
duck  and  merganser  bag  limits  should 
be  reduced:  and  there  should  be  no 
expansion  of  whistling  swan  hunting 
seasons. 

Response.  Most  of  these  comments 
relate  to  late  season  hunting 
frameworks,  which  are  scheduled  for 
development  later  in  the  summer.  As 
stated  in  the  July  1. 1980,  Federal 
Register  (at  45  FR  44541),  the  Service 
believes  that  the  design  and  statistical 
procedures  followed  in  the  study  of 
September  dove  nesting  are  adequate 
and  appropriate  to  the  objectives  of  the 
study  and  objectively  deal  with  the 
matter  of  hunting  pressure  on  the  study 
areas. 

Mr.  John  M.  Anderson,  National 
Audubon  Society,  urged  that  the 
proposed  woodcock  hunting  regulations 
be  further  restricted  in  view  of  the 
decrease  in  population  this  year. 
Specifically,  he  recommended  reducing 
the  daily  bag  limit  from  5  birds  to  4.  and 
reducing  the  season  length  10  days  to  55 
days. 

Response.  The  Service  recognizes  that 
general  flywaywide  restrictions  beyond 
the  specific  framework  change  proposed 
would  further  reduce  the  harvest. 
Woodcock  wing  collection  survey  data 
from  86,000  hunts  suggest  that  lowering 
the  daily  bag  from  5  to  4  birds  would 
reduce  harvest  by  6  percent,  and  a 
lowering  the  daily  bag  to  3  birds  would 
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result  in  a  16  percent  reduction. 
However,  the  average  daily  harvest  per 
hunter  is  well  below  the  potential  limit 
offered  by  the  regulations.  Less  precise 
information  is  available  about  the 
effects  of  shortening  the  woodcock 
hunting  season.  The  Service  is  of  the 
view  that  some  recovery  of  the 
population  from  the  1982  decline  can  be 
expected  without  any  changes  in 
regulations.  The  proposed  framework 
change  is  intended  to  reduce  hunting 
pressure  in  specific  breeding  ground 
areas  to  assist  this  recovery.  It  is  felt 
that  imposing  additional  types  of 
restrictions  would  complicate  an 
evaluation  of  the  effects  of  the 
framework  restriction  upon  harvests  and 
populations. 

Dr.  John  W.  Crandy.  speaking  on 
behalf  of  the  Humane  Society  of  the 
United  States  (HSUS).  commented  on 
several  migratory  bird  topics,  some  of 
which  were  not  within  the  scope  of  the 
public  hearing.  Among  the  latter  were 
comments  about  stabilizing  hunting 
regulations  for  waterfowl, the  hunting  of 
whistling  swans  in  the  Atlantic  Flyway. 
and  the  status  of  black  ducks. 
Frameworks  for  these  species,  including 
stabilizing  regulations,  will  be 
developed  later.  HSUS  comments  on 
these  matters  will  be  considered  later  as 
the  late  seasons  frameworks  are  being 
Hnalized. 

In  regard  to  mourning  doves.  Dr. 
Grandy  noted  an  apparent  inconsistency 
in  Service  regulations  which  do  not 
allow  the  taking  of  watefowl  during  the 
breeding  season  but  do  permit  hunting 
of  mourning  doves  while  doves  are  still 
reproducing.  He  urged  that  dove  hunting 
be  prohibited  in  areas  and  at  times 
when  doves  are  nesting. 

Response.  This  comment  relates  to 
previously  expressed  concerns  about 
mourning  dove  hunting  in  September. 
The  Service  responded  to  these 
concerns  in  presenting  a  summary  of  the 
recently  completed  mourning  dove 
nesting  study  at  the  June  23, 1982,  public 
hearing  and  in  its  response  to  the 
Committee  for  Dove  Protection. 

Ms.  Christine  Stevens,  representing 
the  Society  for  Animal  Protective 
Legislation,  discussed  humanitarian 
aspects  of  hunting  on  nesting  doves  and 
young,  and  also  urged  prohibition  of 
hunting  before  sunrise  and  September 
hunting. 

Response,  The  Service  addressed 
these  subjects  in  its  response  to 
previous  comments  on  the  proposed 
regulations. 

Mr.  Charles  D.  Kelley,  Chairman  of 
the  Southeastern  Association  of  Fish 
and  Wildlife  Agencies'  Dove  Committee, 
urged  the  Service  to  direct  more 
attention  to  migratory  shore  and  upland 


game  birds.  He  noted  that  the  mourning 
dove  is  the  most  important  migratory 
game  bird  species  in  the  United  States  in 
terms  of  birds  harvested  by  hunters.  He 
further  urged  the  Service  to  continue 
funding  the  Accelerated  Research 
Program  (ARP)  for  Migratory  Shore  and 
Upland  Game  Birds. 

Response.  While  Mr.  Kelley's 
comments  are  welcome  and  appreciated 
as  being  pertinent  to  the  management  of 
migratory  shore  and  upland  game  birds, 
they  are,  strictly  speaking,  outside  the 
scope  of  the  subject  matter  under 
consideration  here.  The  Service  will 
consider  his  views  elsewhere  in  relation 
to  budgetary  decisions. 

Written  Coounents  Received 

The  supplemental  proposed 
rulemaking  which  appeared  in  the 
Federal  Register  dated  June  15, 1982,  (at 
FR  25922)  summarized  22  public 
comments  which  had  been  received  by 
May  19, 1982.  Since  then,  12  additional 
comments  on  early  season  proposals 
have  been  received.  They  are 
summarized  below  and  numbered  in  the 
order  used  in  the  April  19  Federal 
Register.  These  responses  originated 
from  3  organizations.  5  States,  and  2 
individuals.  One  organization  and  2 
States  submitted  2  comments  each. 

16.  Sandhill  cranes.  Texas  indicated 
support  of  proposed  changes  in  the 
sandhill  crane  frameworks  for  regular 
hunting  seasons  in  the  Central  Flyway. 
New  Mexico  requested  consideration  of 
a  limited,  experimental  season  in 
portions  of  3  counties  in  southwestern 
New  Mexico.  A  major  objective  of  the 
season  would  be  to  obtain  detailed 
information  on  the  various  subspecies 
comprising  the  population  of  13.000  to 
17.000  cranes  which  winter  there.  The 
hunt  would  be  similar  to  that  allowed 
last  year  and  proposed  for  continuation 
this  year  in  the  nearby  Willcox  area  of 
Arizona.  Two  individuals  expressed 
concern  that  whooping  cranes  might  be 
joepardized  by  the  experimental 
sandhill  crane-Canada  goose  season 
proposed  for  southwestern  Wyoming. 

Response.  The  accompanying 
frameworks  propose  changes  in  the 
regular  sandhill  crane  hunting  seasons 
in  the  Central  Flyway.  The  status  of  the 
Mid-Continent  Population  cranes  was 
discussed  earlier  in  this  document.  The 
Service  also  proposes  to  implement  the 
experimental  hunt  requested  for 
southwestern  New  Mexico.  Insofar  as 
the  southwestern  Wyoming 
experimental  season  is  concerned,  the 
hunting  season  of  September  1-14  is 
designed  to  terminate  before  the  arrival 
of  any  Grays  Lake  whooping  cranes. 
Protective  measures  will  be  employed 
should  any  appear. 


23.  Mourning  doves.  Two 
organizations  (1  commenting  twice)  and 
3  States  (2  commenting  twice)  offered 
recommendations  on  the  proposed 
mourning  dove  frameworks.  The 
Southeastern  Association  of  Fish  and 
Wildlife  Agencies'  Director's  Dove 
Committee  (Southeastern  Dove 
Committee)  recommended  that  the 
frameworks  for  the  Eastern 
Management  Unit  provide  for  a  70  full 
day  season  with  a  daily  bag  limit  of  15 
and  possession  limit  of  30  doves.  In  the 
event  this  recommendation  is  not 
accepted,  preferences  were  for  a  70  full 
day  season  with  12  and  24  doves  in  the 
daily  bag  and  possession,  respectively, 
with  an  option  for  a  60  full  day  season 
with  15  doves  daily  and  30  in 
possessioiL 

The  Southeastern  Association  of  Fish 
and  Wildlife  Agencies  itself  endorsed  a 
70  full  day  season  with  limits  of  15 
doves  daily  and  30  in  possession, 
asserting  that  the  modification  would 
provide  increased  hunting  opportunity 
without  jeopardizing  the  dove 
population.  The  Northeast  Association 
of  Fiskand  Wildlife  Agencies  requested 
that  90  half-days  of  hunting  with  limits 
of  12  doves  daily  and  24  in  possession 
be  permitted.  Georgia  recommended 
that  the  daily  limit  for  doves  be 
increased  to  18  birds.  Texas  endorsed  a 
70-day  season  with  12  and  24  doves 
daily  and  in  possession,  respectively, 
with  an  op^on  for  a  45-day  season  with 
15  and  30  d#ves,  respectively.  A  second 
Texas  comnpunication  recommended 
adoption  of^uniform  mourning  dove 
hunting  fraiieworks  throughout  the 
United  Stat  >s.  California  recommended 
a  70-day  se  ison  with  12  doves  daily  and 
24  in  posse:  sion,  with  an  option  of  45 
days  with  15  and  30  doves,  respectively. 
Georgia  recommended  a  minor  change 
in  the  bounday  separa^g  its^North  and 
South  Zones.  AlKo,  s^^^orida's 
recommendation  involving  both  white- 
winged  and  mourning  doves,  under  Item 
24. 

Response.  Early  in  1982,  the  Service 
introduced  for  consideration  the  idea  of 
establishing  generally  uniform  mourning 
dove  season  and  bag  limit  options  for  all 
3  management  units  (see  the  Federal 
Register  dated  April  19, 1982,  at  47  FR 
16729).  A  revjew  of  the  situation 
revealed  no  i  urrent  reason  why  the 
Western  and  Central  Management  Units 
should  be  more  restrictive  than  the 
Eastern  Management  Unit.  The 
population  in  the  Western  Unit  is  stable 
while  there  is  an  increasing  trend  in  the 
Central  Unit  (see  previously  mentioned 
dove  status  report).  The  Eastern 
Management  Unit  also  appears  to  have 
a  stable  mourning  dove  population,  but 
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harvest  rates  are  estimated  to  be 
significantly  higher  than  in  other  Units. 
Thus,  while  the  Service  believes  that 
consideration  of  a  regulatory  option 
allowing  for  a  larger  bag  limit,  e.g.  45 
days  and  15  birds,  is  appropriate,  it  is 
felt  to  be  desirable  to  take  a 
conservative  approach  to  such 
regulations  changes  initially,  and 
observe  the  effects  on  harvests  and 
breeding  populations  before  considering 
more  substantial  changes.  It  is 
recognized  that  a  previous  study 
(Southeastern  Association  of  Came  and 
Fish  Commissioners  Technical  Bulletin 
No.  2, 1975)  failed  to  show  that 
increased  bag  limits  adversely  affect 
mourning  dove  populations  in  the 
Eastern  Unit.  However,  it  appears  that 
the  study  may  not  have  been  sufficiently 
sensitive  to  detect  other  than  quite  large 
changes.  The  Service  therefore  proposes 
that  season  and  bag  limit  options  in  the 
Eastern  Management  Unit  be  consistent 
with  those  in  the  other  units.  Further 
regulations  changes  can  be  considered 
in  the  future  if  populations  indices 
continue  to  show  a  stabilized  or 
increasing  trend.  The  Service's  proposed 
frameworks  reflect  Georgia's  boundary 
change. 

24.  White-winged  doves.  Florida 
requested  that  provision  be  made  for  a 
harvest  of  4  white-winged  doves  daily 
within  an  aggregate  daily  bag  of  15 
mourning  and  white-winged  doves 
during  the  regular  mourning  dove 
season.  The  present  nesting  population 
of  some  6,000  to  8,000  white-winged 
doves  in  south  Florida  apparently 
originated  from  escapes  from  a 
Homestead,  Florida,  progator  several 
years  ago.  The  request  would  allow  for  a 
limited  harvest  of  whitewings,  some  of 
which  would  likely  be  accidentally 
killed  during  the  regular  mourning  dove 
season. 

Response.  The  Service  concurs  with 
the  Florida  request  to  permit  the  taking 
of  white-winged  doves  concurrent  with 
the  hunting  season  for  mourning  doves. 
However,  the  dove  bag  limits  should  be 
consistent  with  those  of  the  Eastern 
Management  Unit.  Accordingly,  an 
aggregate  bag  limit  of  12  doves  (or  15 
under  the  alternative  season  length),  no 
more  than  4  of  which  may  Ije 
whitewings  is  proposed. 

Public  Comment  Invited 

Based  on  the  results  of  migratory 
game  bird  studies  now  in  progress  and 
having  due  consideration  for  any  data  or 
views  submitted  by  interested  parties, 
the  possible  amendments  resulting  from 
this  supplemental  rulemaking  will 
specify  open  seasons;  shooting  hours; 
and  bag  and  possession  limits  for 


designated  migratory  game  birds  in  the 
United  States. 

The  Director  intends  that  finally 
adopted  rules  be  as  responsive  as 
possible  to  all  concerned  interests.  He 
therefore  desires  to  obtain  the 
comments  and  suggestions  of  the  public, 
other  concerned  governmental  agencies, 
and  private  interests  on  these  proposals 
and  will  take  into  consideration  the 
comments  received.  Such  comments, 
and  any  additional  information 
received,  may  lead  the  Director  to  adopt 
final  regulations  differing  from  these 
proposals. 

Special  circumstances  are  involved  in 
the  establishment  of  these  regulations 
which  limit  the  amount  of  time  which 
the  Service  can  allow  for  public 
comment.  Specifically,  two  ' 
considerations  compress  the  time  in 
which  the  rulemaking  process  must 
operate:  The  need,  on  the  one  hand,  to 
establish  final  rules  at  a  point  early 
enough  in  the  summer  to  allow  affected 
State  agencies  to  appropriately  adjust 
their  licensing  and  regulatory 
mechanisms,  and,  on  the  other  hand,  the 
unavailability  before  mid-June  of 
specific,  reliable  data  on  this  year's 
status  of  some  migratory  shore  and 
upland  game  bird  populations. 
Therefore,  the  Service  believes  that  to 
allow  comment  periods  past  the  dates 
specified  earlier  is  contrary  to  the  public 
interests. 

Comment  Procedure 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to 
afford  the  public  an  opportunity  to 
participate  in  the  rulemaking  process. 
Accordingly,  interested  persons  may 
participate  by  submitting  written 
comments  to  the  Director  (FWS/ 
MEMO),  U.S.  Fish  and  Wildlife  Service, 
Department  of  the  Interior,  Washington. 
D.C.  20240.  Comments  received  will  be 
available  for  public  inspection  during 
normal  business  hours  at  the  Service's 
office  in  Room  525-B.  Matomic  Building. 
1717  H  Street.  NW..  Washington,  D.C. 

All  relevant  comments  on  the 
remaining  early  season  proposals 
received  no  later  than  July  16, 1982,  and 
those  on  late  season  proposals  received 
by  August  23. 1982,  will  be  considered. 
The  Service  will  attempt  to 
acknowledge  received  comments,  but 
substantive  response  to  individual 
comments  may  not  be  provided. 

NEPA  Consideration 

The  "Final  Environmental  Statement 
for  the  Issuance  of  Annual  Regulations 
Permitting  the  Sport  Hunting  of 
Migratory  Birds  (FES  7;5-54)"  was  filed 
with  the  Council  on  Environmental 
Quality  on  June  6. 1975.  and  notice  of 


availability  was  published  in  the 
Federal  Register  on  June  13. 1975  (40  FR 
25241).  In  addition,  several 
environmental  assessments  have  been 
prepared  on  specific  matters  which 
serve  to  supplement  the  material  in  the 
Final  Environmental  Statement.  Copies 
of  these  documents  are  available  from 
the  Service. 

Endangered  Species  Act  Consideration 

Section  7  of  the  Endangered  Species 
Act  provides  that.  "The  Secretary  shall 
review  other  programs  administered  by 
him  and  utilize  such  programs  in 
furtherance  of  the  purposes  of  this  Act," 
and  "by  taking  such  action  necessary  to 
insure  that  any  action  authorized, 
funded,  or  carried  out  *  *  *  is  not  likely 
to  jeopardize  the  continued  existence  of 
such  endangered  or  threatened  species 
or  result  in  the  destruction  or 
modification  of  habitat  of  such  species 
*  *  *  which  is  determined  to  be 
critical." 

The  Service  initialed  Section  7 
consultation  under  the  Endangered 
Species  Act  for  the  proposed  hunting 
season  fi-ameworks. 

On  July  1. 1982.  Mr.  John  L.  Spinks.  Jr.. 
Chief,  Office  of  Endangerea  Species, 
concluded: 

Therefore,  it  is  my  biological  opinion  that 
your  action,  as  proposed,  is  not  likely  to 
jeopardize  the  continued  existence  of  the 
above  hsted  species  or  result  in  the 
destruction  or  adverse  modification  of  the 
American  peregrine  falcon,  whooping  crane, 
or  Everglade  kite  Critical  Habitat. 

As  in  the  past,  hunting  regulations? this 
year  are  designed,  among  other  things. 
to  remove  or  alleviate  chances  of 
confiict  between  seasons  for  migratory 
game  birds  and  the  protection  and 
conservation  of  endangered  and 
threatened  species  and  their  habitats. 
Examples  of  such  consideration  include 
areas  in  Alaska  and  the  Pacific  Flyway 
closed  to  Canada  goose  hunting  for 
protection  of  the  endangered  Aleutian 
Canada  goose,  and  closed  areas  in 
Puerto  Rico  for  protection  of  the  Puerto 
Rican  plain  pigeon  and  Puerto  Rican 
parrot. 

The  Service's  biological  opinion 
resulting  from  its  consultation  under 
Section  7  is  considered  a  public 
document  and  is  available  for  public 
inspection  in  or  available  from  the 
Office  of  Endangered  Species  and  the 
Office  of  Migratory  Bird  Management, 
UJS.  Fish  and  WUdlife  Service. 
Department  of  the  Interior,  Washington, 
D.C.  2024a 


30168 


Federal  Register  /  Vol.  47.  No.  133  /  Monday.  July  12.  1982  /  Proposed  Rules 


Regulatory  Flexibility  Act  and  Executive 
Order  12291 

In  the  Federal  Register  dated  April  19. 
1982  (at  47  PR  16722),  the  Service 
reported  measures  it  had  undertaken  to 
comply  with  requirements  of  the 
Regulatory  Flexibility  Act  and  the 
Executive  Order.  These  included 
preparing  a  Determination  of  Effects  and 
an  updated  Final  Regulatory  Impact 
Analysis,  and  publication  of  a  summary 
of  the  latter.  These  regulations  have 
been  determined  to  be  major  under 
Executive  Order  12291  and  they  have  a 
significant  economic  impact  on 
substantial  numbers  of  small  entities 
under  the  Regulatory  Flexibility  Act. 
This  determination  is  detailed  in  the 
aforementioned  documents  which  are 
available  upon  request  from  the  Office 
of  Migratory  Bird  Management,  U.S.  Fish 
and  Wildlife  Service,  Department  of  the 
Interior.  Washington,  D.C.  20240.  As 
noted  in  the  early  FR  publication,  the 
Service  plans  to  issue  its  Memorandum 
of  Law  for  migratory  bird  hunting 
regulations  at  the  same  time  the  first  of 
the  annual  hunting  rules  is  finalized. 

Authorship 

The  primary  author  of  this  proposed 
rulemaking  is  Henry  M.  Reeves.  Office 
of  Migratory  Bird  Management,  working 
under  the  direction  of  John  P.  Rogers, 
Chief. 

List  of  Subjects  in  50  CFR  Part  20 

Exports,  Hunting,  Imports, 
Transportation,  Wildlife. 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Part  117 

[CGO  82-025] 

Drawbridge  Operation  Regulations; 
Navigable  Waterways  of  ttie  United 
States 

agency:  Coast  Guard.  DOT. 
ACTION:  Proposed  rule. 

summary:  The  Coast  Guard  is  proposing 
changes  to  its  drawbridge  regulations 
which  are  contained  in  Part  117.  The 
purpose  of  the  revision  is  to  consolidate 
and  clarify  requirements  that  are 
common  to  many  drawbridges  across 
the  navigable  waters  of  the  United 
States.  These  requirements  are  presently 
contained  in  numerous  sections  of  Part 
117.  Consolidation  of  these  requirements 
should  simplify  as  well  as  shorten  the 
rules  for  the  use  of  the  reader. 
DATE:  Comments  must  be  received  on  or 
before  September  7. 1982. 

ADDRESS:  Comments  should  be 
submitted  to  and  are  available  for 
examination  at  the  Marine  Safety 
Council  (G-CMC),  Room  4402,  Coast 
Guard  Headquarters,  2100  Second 
Street.  S.W..  Washington,  D.C.  20593. 
Between  the  hours  of  7:00  a.m.  and  5:00 
p.m..  Monday  through  Friday,  comments 
may  be  delivered  to,  and  are  available 
for  inspection  and  copying  at  the  Marine 
Safety  Council  (G-CMC). 
FOR  FURTHER  INFORMATION  CONTACT. 
Frank  L  Teuton,  Jr..  Chief.  Drawbridge 
Regulations  Branch  (G-NBR),  Coast 
Guard  Headquarters,  2100  Second 
Street,  S.W..  Washington.  D.C.  20593 
(202^26-0942). 

SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  written  views,  comments, 
data  or  arguments.  Persons  submitting 
comments  should  include  their  name 
and  address,  identify  the  bridge,  and 
give  reasons  for  concurrence  with  or  any 
recommended  change  in  the  proposal. 
Persons  desiring  acknowledgment  that 
their  comments  have  been  received 
should  enclose  a  self-addressed 
stamped  postcard  or  envelope. 

The  Chief,  Office  of  Navigation,  U.S. 
Coast  Guard  Headquarters.  Washington, 
D.C.  will  evaluate  all  communications 
received  before  taking  final  action  on 
this  proposal.  All  comments  received 
before  the  expiration  of  the  comment 
period  will  be  considered  before  final 
action  is  taken  on  this  proposal.  The 
proposed  regulations  may  be  changed  in 
light  of  comments  received.  No  public 


hearing  is  planned,  but  one  may  be  held 
if  written  requests  for  a  hearing  are 
received  and  it  is  determined  that  the 
opportunity  to  make  oral  presentations 
will  aid  the  rulemaking  process. 

In  addition  to  publication  in  the 
Federal  Register,  copies  of  the  printed 
proposal  will  be  mailed  to  a  list  of 
persons  and  organizations  who  have 
expressed  a  continued  interest  in 
drawbridge  operation  regulations  and 
have  requested  that  copies  of  proposed 
changes  in  rules  and  regulations  be 
furnished  them.  After  the  supply  of 
copies  of  this  printed  document  is 
exhausted,  copies  will  be  available  for 
reading  purposes  in  Room  2418.  Coast 
Guard  Headquarters,  and  at  the  offices 
of  the  Coast  Guard  District 
Commanders. 

ORAFTINQ  INFORMATION:  The  principal 
persons  involved  in  drafting  this 
proposal  are:  Frank  L.  Teuton,  Jr.. 
Project  Manager,  and  LT  Michael  Tagg. 
Project  Attorney. 

Discussion  of  the  Proposed  Regulations 

The  purpose  of  these  proposed 
regulations  is  to  consolidate  and  clarify 
requirements  common  to  many 
drawbridges  across  navigable  waters  of 
the  United  States.  These  requirements 
are  presently  set  forth  in  numerous 
sections  of  Part  117.  For  example,  in  the 
1980  edition  of  33  CFR  Parts  1-199,  the 
requirement  that  regulations  be  posted 
appears  in  145  sections;  the  requirement 
that  vehicles  not  be  stopped  to  delay  the 
openings  in  47  sections;  and  the 
requirement  that  drawtenders  be 
present  and  machinery  be  operational  in 
55  sections.  Consolidation  of  these 
common  types  of  requirements  in  the 
general  regulations  should  greatly 
simplify  the  use  of  33  CFR  Part  117  for 
the  reader. 

In  some  instances,  the  mileage 
designating  the  location  of  a  bridge  has 
been  omitted.  Where  the  waterway  is 
covered  by  an  official  mileage  system, 
efforts  are  being  made  to  obtain  this 
information  for  insertion  in  the  final 
rule. 

Regulatory  Evaluatioa 

These  proposed  regulations  have  been 
determined  to  be  nonsignificant  under 
the  criteria  established  by  the  Policies 
and  Procedures  for  Simplification. 
Analysis  and  Review  of  Regulations 
(DOT  Order  2100.5  of  May  22. 1980).  The 
Order  requires  a  review  of  the  estimated 
costs  of  the  regulations  to  the  private 
sector,  consumers,  and  governments  as 
well  as  the  anticipated  benefits  and 
impacts  of  the  regulations.  These 
proposed  regulations  will  impose  no 
costs  on  the  public  or  bridge  owners  and 
operators  and  should  facilitate  the  use 


of  the  drawbridge  operation  regulations 
by  boaters  and  bridge  operators.  The 
regulations  have  also  been  found  to  be 
nonmajor  under  Executive  Older  12291 
under  the  same  analysis. 

Since  this  proposal  merely 
consolidates  and  clarifies  existing 
regulations  it  is  certified  under  section 
605(b)  of  the  Regulatory  Flexibility  Act 
(94  Stat.  1164.  5  U.S.C.  601)  that  these 
regulations,  if  promulgated,  will  not 
have  a  significant  economic  ionpact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges,  Coast  Guard.         ^ 

In  consideration  of  the  foregoing,  it  is 
proposed  that  Part  117  of  Title  33  of  the 
Code  of  Federal  Regulations  be  reissued 
to  read  as  follows: 

PART  11 7— DRAWBRIDGE   | 
OPERATION  REGULATIONS: 

Sut>part  A — General  Regulation* 


Sec. 

117.1 

117.3 

117.5 

117.7 


General  requirements,      k 
Discontinuance  of  drawte  der  service. 
Operation.  j 

Public  vessels,  commerci^  i  vessels 
and  vessels  in  distress^         , 
117.9    Unnecessary  delay  prohij 
117.11     Signals.  ;V 

117.13    Special  signal  rules.       ^"J 
117.15    Installation  of  radiotelef  ^ne 

stations.  ||^. 

117.17    Natural  disaster  or  civil"  " 
Closure  of  draws. 
Posting  of  regulations. 
Advance  notice. 
Clearance  gauges. 
Removable  span  bridges. 
Federal  preemption  of  drawbridge 


ed. 


lorders. 


117.19 
117.21 
117.23 
117.25 
117.27 
117.29 


operation  regulations. 


Subpart 

117.100 
117.105 
117.110 
117.115 
117.120 
117.125 
117.130 
117.135 
117.140 
117.145 
117.150 
117.155 
117.160 
117.165 
117.170 
117.175 
117.180 
117.185 
117.190 
117.195 
117.200 
117.205 
117.210 
117.215 
117.220 
117.225 


B— Special  Operation  Regulations 

Alabama.  ] 

Alaska. 

Arkansas. 

Arizona. 

California.        ^■ 

Colorado.  '' 

Connecticut. 

DeNware. 

Di&rict  of  Columbia. 

Florida. 

Georgia. 

Hawaii. 

Idaho. 

Illinois. 

Indiana. 

Iowa. 

Kansas. 

Kentucky. 

Louisiana. 

Maine. 

Maryland. 

Massachusetts. 

Michigan. 

Minnesota. 

Mississippi. 

Missouri. 
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Sec. 

117.230 

Montana. 

117.234 

Nebraska. 

117.240 

Nevada. 

117.245 
117.250 
117.255 

New  Hampshire. 
New  Jersey. 
New  Mexico. 

117.260 

New  York. 

117.265 

North  Carolina. 

117.270 

North  Dakota. 

.117J275 

Ohio. 

117.280 

Oklahoma. 

117.285 
117.290 
117.295 

Oregon. 
Pennsylvania. 
Rhode  Island. 

117.300 

South  Carolina. 

117.305 

South  Dakota. 

117.310 

Tennessee. 

117.315 

Texas. 

117.320 

Utah 

117.325 
117.330 

Virginia. 
Vermont. 

117.335 

Washington. 

117.340 
117.345 

West  Virginia. 
Wisconsin. 

117.350 

Wyoming. 

Authority:  33  U.S.C.  499:  49  U.S.C. 
1655(g)(2);  49  CFR  1.46(c)(5) 

Subpaii  A— General  Regulations 

§117.1    General  requirements. 

(a)  Owners,  operators  and  tenders  of 
drawbridges  shall,  operate  the  draw  in 
accordance  with  the  regulations 
contained  in  Part  117. 

(b)  Except  as  specified  in  Subpart  B. 
signals  must  conform  with  the 
requirements  estabhshed  in  §  117.11. 

(c)  Unless  otherwise  permitted  in 
Subpart  B,  the  owners  or  operators  of 
drawbridges  shall  provide  the  necessary 
drawtenders  for  the  safe  and  prompt 
opening  of  the  draw  for  the  passage  of 
vessels. 

(d)  The  owners  or  operators  of 
drawbridges  shall  maintain  the 
operating  machinery  in  a  serviceable 
condition,  and  the  draws  shall  be 
operated  at  sufficient  intervals  to  insure 
the  satisfactory  operation  of  the  draw. 

§  1 17.3    Discontinuance  of  drawtender 
service. 

(a)  Upon  application  by  the  owner  or 
operator  of  a  drawbridge,  the  District 
Commander  may  permit  a  drawbridge  to 
be  untended  due  to  the  infrequency  of 
use  of  the  draw  by  vessels.  The  District 
Commander  may  condition  such 
permission  upon  the  continued 
maintenance  of  the  operating 
machinery. 

(b)  When  drawtender  service  is 
discontinued  without  permission  as 
provided  in  paragraph  (a),  the  draw 
shall  be  maintained  in  the  fully  open 
position  so  as  to  permit  the  passage  of 
vessels.  The  draw  shall  remain  in  this 
position  until  tender  service  is  restored 
or  the  District  Commander  permits  the 
draw  to  remain  closed  to  navigation. 


§117.5    Operation. 

Except  as  provided  in  Subpart  B.  the 
draw  shall  be  opened  to  the  fullest 
extent  with  the  least  possible  delay 
upon  receipt  of  an  opening  signal  from  a 
vessel. 

§117.7    Public  vessels,  commercial 
vessels  and  vessels  in  distress. 

(a)  Except  as  provided  in  Subpart  B. 
public  vessels  of  the  United  States, 
vessels  owned  or  operated  by  state, 
county  or  local  governments  in  use  for 
public  safety  purposes,  tugs  with  tows, 
regularly  scheduled  sightseeing  and 
passenger  vessels,  or  any  vessel  in  a  life 
or  property  endangering  emergency, 
shaM  be  passed  through  the  draw  as 
soa^^as  possible. 

(b)  The  opening  signal  for  such 
vessels  shall  be  five  short  blasts. 

§  1 17.9    Unnecessary  delay  prohibited. 

Vessel  traffic  shall  promptly  pass 
through  the  draw  so  as  to  prevent  the 
delay  of  vehicular  traffic.  The  passage 
shall  be  made  at  a  speed  that  will 
prevent  wake  damage. 

§  117.11    Signals. 

(a)  Sound  signals.  Sound  signals  shall 
be  the  primary  signals  for  use  by  vessel 
operators  and  drawtenders.  The  signals 
may  be  made  by  whistle,  horn  or  other 
device  capable  of  producing  the  signals 
described  in  this  section.  On  vessels  not 
required  by  the  Inland  Navigation  Rules 
(33  U.S.C.  2001)  to  have  a  whistle  or  a 
horn,  signals  may  be  made  by  a 
megaphone,  loud  hailer,  or  other  device 
capable  of  producing  a  sound  loud 
enough  to  be  heard  by  the  drawtender. 

(1)  A  prolonged  blast  shall  be  of  four 
to  six  seconds  duration,  and  a  short 
blast  shall  be  of  approximately  one 
second  duration. 

(2)  Except  as  provided  in  Subpart  B. 
the  following  sound  signals  shall  be 
used: 

(i)  A  signal  to  request  the  opening  of  a 
draw  shall  be  one  prolonged  blast 
followed  by  one  short  blast  sounded  not 
more  than  three  seconds  after  the 
prolonged  blast. 

(ii)  The  acknowledging  signal  by  the 
drawtender  shall  be: 

(A)  When  the  draw  will  open 
immediately,  one  prolonged  blast, 
followed  by  one  short  blast. 

(B)  When  the  draw  will  not  open 
immediately  or  is  open  and  must  be 
closed  promptly,  five  short  blasts 
sounded  in  rapid  succession,  repeated  at 
regular  intervals  until  acknowledged  by 
the  same  signal  from  the  vessel. 

(b)  Visual  Signals.  Visual  signals  shall 
be  used  when  sound  signals  will  not 
suffice  to  alert  the  drawtender  or  vessel. 


Visual  signal  may  be  used  along  with 
sound  signals. 

(1)  Except  as  provided  in  Subpart  B. 
the  following  visual  signals  shall  be 
used: 

(i)  The  signal  to  request  the  opening  of 
a  draw  shall  be  a  white  flag  of  sufficient 
size  to  be  readily  visible  by  day  or  a 
white  or  green  light  of  sufficient 
intensity  to  be  readily  visible  by  night, 
raised  and  lowered  vertically  in  full 
sight  of  the  drawtender.  The  signal  shall 
be  repeated  until  acknowledged  by  the 
drawtender.  Mechanical  devices 
producing  essentially  the  same  signal 
using  fixed  and/or  flashing  lights  may 
be  used. 

(ii)  The  acknowledging  signal  by  the 
drawtender  shall  be: 

(A)  When  the  draw  will  open 
immediately,  the  same  signal  as  used  to 
request  the  opening,  displayed  not  more 
than  30  seconds  after  the  vessel's 
opening  signal. 

(B)  When  the  draw  cannot  open 
immediately  or  is  open  and  must  be 
closed  immediately,  a  red  flag  of 
sufficient  size  to  be  readily  visible,  or  a 
red  light  of  sufficient  intensity  to  be 
readily  visible.  The  Hag  or  light  will  be 
displayed  not  more  than  one  minute 
after  the  vessel's  signal  and  will  be 
swung  back  and  forth  horizontally  in  full 
sight  of  the  vessel.  The  signal  will  be 
repeated  until  acknowledged  by  the 
vessel  with  the  same  signal. 

(c)  Radiotelephones.  When  the 
request  for  draw  opening  and  the 
answering  acknowledgments  are  given 
by  radiotelephone,  sound  or  visual 
signals  need  not  be  used.  Both  the  vessel 
and  the  drawtender  shall  monitor  the 
frequency  used  until  the  vessel  has 
cleared  the  draw.  When  radiotelephone 
contact  cannot  be  maintained,  sound  or 
visual  signals  as  provided  in  this  Part 
shall  be  used. 

§117.13    Special  rules. 

(a)  Contiguous  drawbridges.  When  a 
vessel  must  pass  two  or  more 
drawbridges  close  together,  the  opening 
signal  shall  be  given  for  the  first  bridge. 
After  acknowledgment  from  the  first 
bridge  that  it  will  promptly  open,  the 
opening  signal  shall  be  given  for  the 
second  bridge,  and  so  on  until  all 
bridges  that  the  vessel  must  pass  have 
been  given  the  opening  signal  and  have 
acknowledged  that  they  will  open 
promptly. 

(b)  Vessels  approaching  a  drawbridge, 
(i)  When  two  or  more  vessels  are 

approaching  the  same  drawbridge  at 
nearly  the  same  time  from  the  same  or 
opposite  directions  each  shall  signal 
independently  for  the  opening  of  the 


30178 


Federal  Register  /  Vol.  47.  No.  133  /  Monday.  July  12.  1982  /  Proposed  Rules 


draw  and  the  drawtender  shall  reply  in 
turn  fo  the  signal  of  each  vessel. 

(ii)  When  a  vessel  approaches  a 
drawbridge  with  the  draw  in  the  open 
position,  the  vessel  shall  give  the 
opening  signal.  If  no  response  is 
received,  the  vessel  may  proceed 
through  the  open  draw. 

S  t1 7. 1 S    Installation  of  radiotelephone 
stations. 

(a)  When  the  District  Commander 
deems  it  necessary  to  the  operation  of 
any  drawbridge  for  safety  or  navigation, 
he  may  require  the  installation  and 
operation  of  radiotelephone  stations. 
The  bridge  owner  or  operator  shall  be 
given  written  notice  of  the  proposed 
requirement  by  the  District  Commander, 
and  the  owner  or  operator  shall  have  30 
days  in  which  to  submit  comments  or 
objections  to  the  proposal.  Upon  a 
determination  by  the  District 
Commander  that  a  radiotelephone 
station  is  necessary,  the  bridge  owner  or 
operator  shall  have  a  reasonable  time, 
to  be  not  more  than  six  months,  in  which 
to  install  a  radiotelephone  Ration  and 
commence  operation. 

§  1 1 7. 1 7    Natural  disater  or  civil  disorders. 

Drawbridges  need  not  open  for  the 
passage  of  vessels  during  periods  of 
natural  disasters  or  civil  disorders 
declared  by  the  appropriate  authorities 
unless  specifically  provided  for  in 
Subpart  B  or  directed  to  do  so  by  the 
appropriate  District  Commander. 

§117.19    Closure  of  draws. 

(a)  When  the  draw  will  be  inoperative 
for  scheduled  repairs  or  maintenance 
work,  the  drawbridge  owner  or  operator 
shall  notify  the  appropriate  District 
Commander  at  least  30  days  prior  to  the 
date  of  the  intended  closure.  The  notice 
shall  include  a  brief  description  of  the 
nature  of  the  work  to  be  performed  and 
the  times  and  dates  of  such  closure. 

(b)  When  the  draw  is  inoperative  for 
repairs,  in  cases  of  emergency,  damage 
to  the  structure,  or  for  vital  maintenance 
which  cannot  be  delayed,  the 
drawbridge  owner  or  operator  shall 
immediately  notify  the  apropriate 
District  Commander.  The  notice  shall 
give  the  reasons  for  the  closure  and  the 
expected  date  of  completion  of  the 
repairs. 

(c)  In  situations  where  the  public 
interest,  health,  or  safety  so  requires, 
including  the  holding  of  public  functions 
or  events  such  as  street  parades  and 
marine  regattas,  the  District  commander 
may  authorize  the  closure  of  a 
drawbridge.  A  request  for  the  closure  of 
a  drawbridge  for  such  an  event  must 
include  a  brief  description  of  the 
proposed  event,  or  reason  why  the 


closure  is  required,  and  the  time  and 
date  of  the  closure.  Approval  will 
depend  upon  the  necessity  for  the 
closure,  the  reasonableness  of  the  times 
and  dates,  and  the  overall  effect  on 
navigation.  The  request  shall  be  made 
not  less  than  30  days  prior  to  the  desired 
closure. 

§117.21    Posting  of  regulations. 

The  owners  or  operators  of 
drawbridges  contained  in  Subpart  B,  or 
drawbridges  which  may  be  unattended 
for  certain  periods,  shall  conspicuously 
post  a  brief  statement  of  the  operating 
regulations  both  upstream  and 
downstream  of  the  drawbridge.  The 
posted  statements  shall  be  placed  in 
such  a  manner  that  they  may  be  easily 
read  at  any  time  from  an  approaching 
vessel. 

§  1 1 7.23    Advance  notice. 

(a)  The  owners  or  operators  of 
drawbridges  requiring  advance  notice  to 
open  the  draw  shall  include  notice  of 
this  requirements  in  the  statement 
required  by  §  117.21.  The  notice  shall 
state  to  whom  or  where  advance  notice 
is  to  be  given  and  how  contact  may  be 
made. 

(b)  The  owners  or  operators  of  such 
drawbridges  shall  use  all  reasonable 
means  to  open  the  draw  at  the  requested 
time. 

§117.25    Clearance  gauges. 

The  District  Commander  may  require 
the  owner  or  operator  of  a  drawbridge 
to  install  clearance  gauges  when 
necessary  for  navigation. 

§  1 17.27    Removable  span  bridges. 

Owners  or  operators  of  removable 
span  bridges  may  be  required  to  remove 
the  span  upon  order  of  the  District 
Commander.  Vessels  desiring  passage 
through  such  a  bridge  shall  make 
application  to  the  District  Commander 
stating  the  desired  passage.  In 
emergencies,  the  span  shall  be  ordered 
removed  as  soon  as  possible. 

§  1 17.29    Federal  preemption  of 
drawbridge  operation  regulations. 

The  authority  to  issue  regulations 
governing  the  operation  of  drawbridges 
over  navigable  waters  is  vested  in  the 
Secretary  of  Transportation  by  33  U.S.C. 
499.  This  authority  has  been  delegated 
to  the  Commandant,  U.S.  Coast  Guard, 
and  has  been  redelegated  to  Coast 
Guard  District  Commanders.  Laws, 
ordinances,  regulations,  rules,  or  orders 
governing  such  drawbridges  which  are 
not  issued  through  the  Secretary  of 
Transportation  have  neither  force  nor 
effect. 


Subpart  B— Special  Operati 
Regulations 


loii| 

I 


§117.100    Alabama. 

The  following  navigable  wat(^s  in 
Alabama  ai»  listed  alphabetically  and 
are  crossed  by  drawbridges  th^l  have 
certain  periods  when  the  draw  need  not 
open  for  the  passage  of  vessels  <)r  have 
other  special  operation  regulations.  All 
other  drawbridges  across  navigable 
waters  in  Alabama  are  required  to 
operate  as  provided  by  Subpart  A. 

§117.100    Alabama  River. 

(a)  The  draw  of  the.  Burlington 
Northern  (St.  Louis-San  Francisjco) 
railroad  bridge,  mile  105.3.  at  Cpy  shall 
open  on  signal  if  at  least  48  hours  notice 
is  given.  j 

(b)  The  draw  of  the  Illinois  Central 
Gulf  railroad  bridge,  mile  277.8,  shall 
open  on  signal  if  at  least  24  hours  notice 
is  given.  •. 

(c)  The  draw  of  the  US31  and82 
bridge,  mile  278.2,  near  Montgo  riery 
shall  open  on  signal  if  at  least  [  \  hours 
notice  is  given.         *  ' 

(d)  The  draw  of  the  Family  V.  fa  Rail 

System  (Louisville  and  NashviBp) 

railroad  bridge,  mile  293.3,  shajf  <l)pen  on 

signal  if  at  least  24  hours  notic|||s,given. 

t 
§117.100-3    Bayou  UBatre.  : 

The  draw  of  the  S188  bridge,  mile  2.3. 
at  Bayou  LaBatre  shall  open  on  signal, 
except  that  the  draw  need  not  dpen  from 
7:30  a.m  to  8:30  a.m.,  and  3  p.m.  to-4:30 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 


§117.100-5    Bayou  Sara. 

The  draw  of  the  Family  Lines  Rail 
System  (Louisville  and  Nashvilje) 
railroad  bridge,  mile  0.1,  at  Sararland, 
shall  open  on  signal  from  6  a.m.  to  10 
p.m.  From  10  p.m.  to  6  a.m.,  the  draw 
shall  open  on  signal  if  at  least  four  hours 
notice  is  given.  During  periods  of  severe 
storms  or  hurricanes,  from  the  time  the 
National  Weather  Service  sour(ds  an 
"alert"  for  the  area  until  the  "all  clear" 
is  sounded,  the  draw  shall  opeiton 
signal.  ^ 

§117.100-7    Cttattattooche  River. 

(a)  The  draws  of  the  Southern' 
Railway  (Cetitral  of  Georgia)  railroad 
bridge,  mile  49.4,  at  Columbia  shall  open 
on  signal  if  et  least  six  hours  nc#ce  is 
given.  ^ 

(b)  The  draws  of  the  Family  I   Ses  Rail 
System  (Seaboard  Coast  Line)     llroad 
bridge,  mile  117.1  near  Omaha,   a,  shall 
open  on  signal  if  at  least  six  h«^  !b 


notice  is  given. 


I 


Federal  Regirter  /  Vol.  47.  No.  133  /  Monday.  July  12.  1982  /  Proposed  Rule8 30179 


§117.100-9    Coosa  River. 

The  draw  of  the  Family  Lines  Rail 
System  (Louisville  and  Nashville) 
railroad  bridge,  mile  175.0,  shall  open  on 
signal  if  at  least  six  hours  notice  is 
given. 

S  1 17.100-1 1    Mobile  River  and  Chichasaw 
Cnek. 

The  draw  of  the  US90  bridge,  mile  2.9. 
Mobile  River,  and  the  Family  Lines  Rail 
System  (Louisville  and  Nashville) 
railroad  bridge,  mile  0.0,  Chickasaw 
Creek,  both  at  Mobile  shall  open  on 
signal,  however,  the  following  special 
signals  shall  be  used  to  request 
openings. 

(a)  Vessels  preceeding  either  up  or 
down  the  Mobile  River  and  desiring  the 
US90  bridge  to  open  shall  sound  three 
prolonged  blasts. 

(b)  Vessel^  proceeding  down  the 
Mobile  River  and  desiring  to  proceed  up 
Chickasaw  Creek,  requiring  an  opening 
of  both  bridges,  shall  sound  one 
prolonged  blast,  wait  one  minute,  and 
then  sound  three  prolonged  blasts. 

(c)  Vessels  proceeding  up  the  Mobile 
River  and  desiring  to  proceed  up 
Chickasaw  Creek,  requiring  an  opening 
of  both  bridges,  shall  sound  three 
prolonged  blasts,  wait  one  minute,  and 
then  sound  one  prolonged  blast  followed 
by  three  prolonged  blasts. 

§117.100-13    Tensaw  River. 

The  draw  of  the  Family  Lines  Rail 
System  (Louisville  and  Nashville) 
railroad  bridge,  mile  15.0,  at  Hurricane, 
shall  open  on  signal  from  8  a.m.  to 
midnight.  The  draw  need  not  open  from 
midnight  to  8  a.m.  During  periods  of 
severe  storms  or  hurricanes,  from  the 
time  the  national  Weather  Service 
sounds  an  "alert"  for  the  area  until  the 
"all  clear"  is  sounded,  the  draw  shall 
open  on  signal. 

§117.100-15    Three  IMile  Creek. 

(a)  The  draw  of  the  US90  bridge,  mile 
1.0.  at  Mobile,  need  not  open  from  7  a.m. 
to  9  a.m.  and  from  4:30  p.m.  to  6:30  p.m. 
daily  At  all  other  times  the  draw  shall 
open  on  signal  if  at  least  12  hours  notice 
is  given. 

(b)  The  draw  of  the  Southern  railroad 
bridge,  mile  1.1,  at  Mobile,  shall  open  on 
signal  if  at  least  five  days  notice  is 
given. 

§117.100-17    Tomt>lgbee  River. 

(a)  The  draw  of  the  US80  bridge,  mile 
201.6.  at  Bellamy,  shall  open  on  signal 
from  December  1  through  April  30.  From 
May  1  through  November  30  the  draw 
shall  open  on  signal  if  at  least  12  hours 
notice  is  given.  When  so  directed  by  the 
Coast  Guard  District  Commander,  tiie 
bridge  owner  or  operator  shall  maintain 


a  drawtender  in  constant  attendance 
and  the  draw  shall  open  on  signal. 

(b)  The  draw  of  the  Southern  Railroad 
bridge,  mile  226.8.  near  Epes  shall  open 
on  signal  from  8  a.m.  to  4  p.m..  Monday 
through  Friday,  if  at  least  24  hours 
notice  is  given.  The  draw  need  not  open 
at  all  other  times. 

§117.105    Alaska. 

There  are  no  known  or  authorized 
drawbridges  in  Alaska. 

§117.110    Arkansas. 

The  following  navigable  waterways  in 
Arkansas  are  listed  alphabetically  and 
are  crossed  by  drawbridges  that  have 
certain  periods  when  the  draws  need 
not  open  for  the  passage  of  vessels  or 
have  other  special  operation  regulations. 
All  other  drawbridges  in  Arkansas  are 
required  to  operate  as  provided  by 
Subpart  A. 

§  1 17.1 10-1    Arkansas  Rh/er. 

The  draw  of  the  Missouri  Pacific 
Railroad  bridge,  mile  23.1,  near 
Yancopin,  shall  open  on  signal  if  a  least 
96  hours  notice  is  given.  When  so 
directed  by  the  Commander,  Second 
Coast  and  Guard  District,  the  bridge 
owner  shall  provide  a  drawtender  in 
constant  attendance  and  the  draw  shall 
open  on  signal. 

§  1 17.1 10-3    Arkansas  and  White  Rivers- 
Automated  Railroad  Bridges. 

(a)  The  draws  of  the  Burlington 
Northern  (St.  Louis-San  Francisco) 
railroad  bridge,  mile  300.8,  Arkansas 
River,  at  Van  Buren.  and  the  Missouri 
Pacific  railroad  bridge,  mile  7.5.  White 
River,  at  Benzal.  are  maintained  in  the 
open  position  (a  minimum  vertical 
clearance  of  52  feet  is  provided). 

(1)  When  a  train  approaches  either 
bridge,  amber  lights  attached  to  the 
bridge  begin  to  flash  and  an  audible 
signal  on  the  bridge  sounds.  At  the  end 
of  six  minutes  the  amber  light  continues 
to  flash,  however,  the  audible  signal 
stops  and  the  draw  lowers  and  locks,  if 
the  photoelectric  boat  detection  system 
detects  no  obstruction  under  the  span.  If 
there  is  an  obstruction,  the  draw  will 
raise  to  its  full  height  until  the 
obstruction  is  cleared. 

(2)  After  the  train  clears  the  bridge, 
the  draw  will  raise  to  ils  full  height,  the 
amber  flashing  light  will  stop,  and  the 
midchannel  lights  will  change  from  red 
to  green  indicating  the  navigation 
channnel  is  open  for  the  passage  of 
vessels. 

(b)  Across  the  Arkansas  River  the 
draws  of  the  Cotton  Belt  railroad  (Rob 
Roy)  bridge,  mile  67.4,  the  Chicago,  Rock 
Island,  and  Pacific  railroad  (Junction) 
bridge,  mile  118.2,  at  Little  Rock,  and  the 
Missouri  Pacific  Railrod  (Baring 


Crossing)  bridge,  mile  118.7.  at  Little 
Rock,  are  maintained  in  the  closed 
position. 

(1)  The  opening  signal  from  the  vessel 
for  each  of  these  bridges  is  three  short 
blasts. 

(2)  The  acknowledging  signal  is 
flashing  white  lights  visible  upstream 
and  downstream.  When  the  operator  of 
the  vessel  sights  the  acknowledging 
signal,  one  prolonged  blast  shall  be 
sounded. 

(3)  This  signal  is  acknowledged  by  the 
bridge  controller  when  the  draw  is  to 
open  by  changing  the  flashing  white 
lights  to  continuous  white  lights,  and 
sounding  one  blast  on  a  horn.  When  the 
span  is  fully  raised  to  a  maximum 
clearance  of  52  feet,  the  navigation  light 
at  midchannel  shall  be  changed  from  red 
to  green,  indicating  that  the  draw  is 
ready  for  passage. 

(4)  If  the  draw  cannot  open,  flashing 
amber  warning  lights  shall  start  and  four 
blasts  will  sound,  indicating  that  a  train 
is  approaching  or  that  maintenance 
work  is  in  progress. 

(5)  The  vessel  shall  acknowledge  that 
there  will  be  a  delay  by  sounding  five 
blasts. 

(6)  When  the  draw  will  open  (after  the 
train  crosses  or  when  maiatenance  woric 
permits),  the  amber  lights  are  turned  off, 
the  continuous  white  lights  turned  on, 
and  one  blast  sounded,  to  indicate  the 
draw  is  ready  for  passage. 

(7)  The  vessel  acknowledges  with  one 
blast  and,  after  the  draw  is  fully  open, 
shall  proceed  through  the  draw. 

(8)  When  the  vessel  clears  the  draw 
the  midchannel  light  will  change  from 
green  to  red,  the  amber  warning  lights 
will  flash,  and.  after  one  minute,  the 
draw  will  lower  and  lock. 

§117.110-5    Black  Rhrer. 

The  following  draws  need  not  open 
for  the  passage  of  vessels: 

(a)  Missouri  Pacific  railroad  bridge, 
mile  3.4.  at  Paroquet. 

(b)  Burlington  Northern  (St.  Louis-San 
Francisco)  railroad  bridge,  mile  68.4,  at 
Black  Rock. 

(c)  Arkansas  State  Highway 
Department  bridge,  mile  90.1.  at 
Pocahontas. 

(d)  Burlington  Northern  (St.  Louis-San 
Francisco)  railroad  bridge,  mile  90.4,  at 
Pocahontas. 

(e)  Missouri  Pacific  railroad  bridge, 
mile  144.4,  at  Coming. 

(f)  Arkansas  State  Highway 
Department  bridge,  mile  152.2,  at 
Coming. 

§117.110-7    Currant  RWw. 

The  draws  of  the  Arkansas  Highway 
bridge,  mile  10.2,  and  the  Buiiington 
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Northern  (St.  Louis-San  Franciso) 
railroad  bridge,  mile  12.2,  both  at 
Biggers,  need  not  open  for  the  passage  of 
vessels. 

§  1 1 7. 1 1 0-9    Uttle  Red  River. 

The  draws  of  the  Missouri  Pacific 
railroad  bridge,  mile  25.0,  at  Judsonia 
and  Arkansas  highway  bridge,  mile  25.2. 
Judsonia.  need  not  open  for  the  passage 
of  vessels. 

9117.110-11     Uttle  River. 

The  draw  of  the  Louisville  and 
Arkansas  railway  bridge,  mile  — ,  near 
Red  Bluff  need  not  open  for  the  passage 
of  vessels. 

$117,110-13    OuachHa  River. 

(a)  The  draw  of  the  Chicago.  Rock 
Island  and  Pacific  railroad  bridge,  mile 
291.7,  at  Calion,  shall  open  on  signal  if  at 
least  24  hours  notice  is  given.  Any 
vessel  that  requires  the  opening  of  the 
draw  and  that  intends  to  return  within 
24  hours  shall  inform  the  drawtender  of 
the  probable  time  of  return.  The  draw 
shall  open  for  the  returning  vessel 
without  further  notice. 

(1)  When  the  pool  stage  is  above  21 
feet  on  the  upper  gauge  at  Lock  and 
Dam  No.  8,  the  Commander,  Second 
Coast  Guard  District  will  notify  the 
bridge  owner,  who  will  then  have  one 
day  in  which  to  place  a  drawtender  in 
constant  attendance. 

(b)  The  draw  of  the  St.  Louis 
Southwestern  railroad  bridge,  mile  331.4. 
near  Camden,  shall  open  on  signal  if  at 
least  48  hours  notice  is  given. 

§117.110-15    Red  River. 

The  draws  of  the  bridges  from  mile 
66.0  through  mile  283.1  shall  open  on 
signal  if  at  least  49  hours  notice  is  given. 
The  draws  of  any  of  these  bridges  need 
not  open  for  a  vessel  that  arrives  later 
than  two  hours  after  the  time  specified 
in  the  notice,  unless  a  second  notice  of 
at  least  48  hours  is  given.  The  draws  of 
the  bridges  above  mile  283.1  need  not 
open  for  the  passage  of  vessels. 

§117.110-17    St  Francis  RWer. 

(a)  The  draw  of  the  Arkansas  highway 
bridge,  mile  29.6,  at  Cody,  shall  open  on 
signal  if  at  least  72  hours  notice  is  given. 
Any  vessel  that  requires  the  opening  of 
the  draw  and  that  intends  to  return 
within  72  hours  shall  inform  the 
drawtender  of  the  probable  time  of 
return.  The  draw  shall  open  for  the 
returning  vessel  without  further  notice. 

(b)  The  draws  of  the  Chicago,  Rock 
Island  and  Pacific  railroad  bridge,  mile 
59.7,  at  Madison,  and  all  drawbridges 
above  that  point,  need  not  open  for  the 
passage  of  vessels. 


§117.110-19    White  River. 

(a)  The  draws  of  the  St.  Louis 
Southwestern  railroad  bridge,  mile  96.9, 
at  Clarendon,  the  US70  highway  bridge, 
mile  121.7,  at  Duvalls  Bluff:  the  Chicago, 
Rock  Island  and  Pacific  Railroad  bridge, 
mile  122.0,  at  Duvalls  Bluff,  the  Missouri 
Pacific  railroad  bridge,  mile  196.3.  at 
Augusta;  and  the  Missouri  Pacific 
railroad  bridge,  mile  254.8,  at  Newport; 
shall  open  on  signal  if  at  least  eight 
hours  notice  is  given.  When  a  vessel  has 
failed  to  arrive  within  two  hours  after 
the  time  speciHed  in  the  notice,  at  any  of 
these  bridges,  a  second  eight-hour  notice 
is  required. 

(b)  The  draws  of  the  Arkansas 
highway  bridge,  mile  300.1,  at  Batesville. 
and  Missouri  Pacific  Railroad  Company 
bridge,  mile  401.9,  at  Cotter,  need  not 
open  for  the  passage  of  vessels. 

§117.115    Arizona. 

There  are  no  known  or  authorized 
.drawbridges  in  Arizona. 

§117.120    California. 

The  following  navigable  waterways  in 
California  are  listed  alphabetically  and 
are  crossed  by  drawbridges  that  have 
certain  periods  when  the  draws  need 
not  open  for  the  passage  of  vessels  or 
have  other  special  operation  regulations. 
All  other  drawbridges  in  California  are 
required  to  operate  as  provided  by 
Subpart  A. 

Note. — The  Rio  Vista  bridge,  on  the 
Sacramento  River,  mile  12.8.  is  equipped  with 
radiotelephone  and  serves  as  the  contact 
point  for  the  advance  notice  required  for 
several  bridges  listed  in  this  section. 

S 1 17.120-1    American  River. 

The  draws  of  the  Jiboon  Street  bridge, 
mile  0.1,  at  Sacramento  need  not  open 
for  the  passage  of  vessels. 

§117.120-3    Bums  Cutoff. 

The  draw  of  the  Daggett  Road  bridge, 
mile  3.0,  at  Stockton,  shall  open  on 
signal  if  at  least  48  hours  notice  is  given 
to  the  U.S.  Naval  Communications 
Station  at  Stockton. 

§117.120-5    Cerritos  Ctunnel. 

(a)  The  draws  of  the  Commodore 
Schuyler  F.  Heim  highway  bridge,  mile 
4.5,  and  the  Henry  Ford  Avenue 
highway  and  railroad  bridge,  mile  4.4,  at 
Long  Beach,  shall  open  on  signal,  except 
that  from  6:30  a.m.  to  8  a.m.  and  3:30 
p.m.  to  6  p.m.,  Monday  through  Friday, 
except  Federal  holidays,  the  draws  need 
not  open  for  the  passage  of  vessels. 

(b)  The  draw  of  the  Henry  Ford 
Avenue  bridge  shall  be  maintained  in 
the  open  to  navigation  position  except 
when  a  train  is  crossing  or  when 
maintenance  work  is  being  performed. 


(c)  the  opening  signal  for  the 
Commodore  Schuyler  Heim  bridge  is 
three  prolonged  blasts.  The 
acknowledging  signal  is  two  prolonged 
blasts  followed  by  one  short  blast  when 
the  draw  will  open  immediately,  and 
five  short  blasts  when  the  draw  cannot 
open  immediately. 

(d)  If  the  draw  of  the  Henry  Ford 
bridge  is  in  the  closed  position,  the 
opening  signal  is  two  short  blasts 
followed  by  one  prolonged  blast.  The 
acknowledging  signal  is  two  prolonged 
blasts  followed  by  one  short  blast  when 
the  draw  will  open  immediately,  and 
five  short  blasts  when  the  draw  cannot 
open  immediately. 

(e)  Radiotelephones  are  installed  to 
enable  the  drawtenders  at  the 
Commodore  Schuyler  Heim  bridge  and 
the  Henry  Ford  bridge  to  communicate 
with  vessels  on  a  radiotelephone 
frequency  156.65  megahertz  (Channel 
13],  or  such  other  frequency  as  may  be 
assigned  by  the  Federal 
Communications  Commission. 

§  1 1 7. 1 20-7    Cordelia  Slougii  (a  tributary  of 
Sulsun  Bay). 

The  draws  of  the  Southern  Pacific 
railroad  bridge,  mile  1.5,  at  Suisun,  shall 
open  on  signsd  if  at  least  24  hours  notice 
is  given. 

§117.1 20-9    Corte  Madera  Creek. 

The  draw  of  the  Northwestern  Pacific 
railroad  bridge,  mile  0.5,  near 
Greenbrae,  shall  open  on  signal  if  at 
least  24  hours  notice  is  given.  However, 
from  May  1  through  October  31  on 
Saturdays,  Sundays,  and  holidays  that 
are  observed  on  Monday  and  Friday 
during  this  period,  the  draw  shall  open 
on  signal  from  8  a.m  on  the  first  day  of 
the  holiday  or  weekend  until  10  p.m.  on 
the  last  day  of  the  weekend  or  holiday. 
If  no  drawtender  is  present  during  these 
periods  the  draw  shall  be  maintained  in 
the  fully  open  position. 

§  117.120-11    Eureka  Slougii. 

The  draws  of  the  Northwestern  Pacific 
railroad  bridge,  mile  0.5,  at  Eureka,  shall 
open  on  signal  if  at  least  24  hours  notice 
is  given. 

§117.102-13    Georgians  Slough. 

(a)  The  draws  of  the  Sacramento 
County  highway  bridges,  mile  4.5,  near 
Isleton.  and  mile  12.4.  near  Walnut 
Grove,  shall  open  on  signal  from  6  a.m. 
to  10  p.m.  from  May  1  through  October 
31.  The  draws  shall  open  on  signal  from 
November  1  through  April  30  from  9  a.m. 
to  5  p.m.  At  all  other  times,  the  draws  of 
these  bridges  shall  open  on  signal  if  at 
least  four  hours  notice  is  given  to  the 
drawtender  at  the  Rio  Vista  bridge. 
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(b)  The  draws  of  the  Southern  Pacific 
railroa'd  bridge,  mile  5.8,  near  Isleton, 
will  normally  be  maintained  in  the  open 
position  and  a  drawtender  need  not  be 
present;  except  that  the  draw  may  close 
for  the  passage  of  trains  or  for 
maintenance.  When  the  draw  is  closed 
and  visibility  from  the  drawtender's 
station  is  less  than  one  mile  up  or  down 
the  channel,  the  drawtender  shall  sound 
two  prolonged  blasts  every  minute. 
When  the  draw  is  reopened,  the 
drawtender  shall  sound  one  prolonged 
blast  followed  by  one  short  blast. 

S  1 1 7. 1 20- 1 5    Grant  Une  Canal. 

The  draw  of  the  San  Joaquin  County 
highway  bridge,  mile  5.5,  at  Tracy,  shall 
^  open  on  signal  if  at  least  12  hours  notice 
is  given  to  the  San  Joaquin  County 
Department  of  Public  Works  at 
Stockton. 

5117.120-17    Honker  Cut 

The  draw  of  the  San  Joaquin  County 
bridge,  mile  0.3,  between  Empire  Tract 
and  King  Island  at  Stockton,  shall  open 
on  signal  if  at  least  12  hours  notice  is 
given  to  the  San  Joaquin  County 
Department  of  Public  Works  at 
Stockton. 

{117.120-19    King  Island  Cut 

The  draw  of  the  San  Joaquin  County 
highway  bridge,  mile  1.0,  between  King 
Island  and  Bishop  Tract,  shall  open  on 
signal  if  at  least  12  hours  notice  is  given 
to  the  San  Joaquin  County  Department 
of  Public  Works  at  Stockton. 

S  1 17.120-21    Undsey  Slough. 

The  center  span  of  the  Hastings  Farms 
highway  bridge,  mile  2.0,  between 
Egbert  and  Lower  Hastings  Tracts,  shall 
be  removed  for  the  passage  of 
maintenance  vessels  if  a  least  72  hours 
notice  is  given  to  the  Hastings  Farms 
Office  at  San  Francisco. 

§  1 1 7. 1 20-23    Uttl«  Potato  Slougti. 

The  draw  of  the  California  highway 
bridge,  mile  0.1,  at  Terminous,  shall 
open  on  signal  from  July  1  through 
September  30  from  8  a.m.  to  5  p.m.  At  all 
other  times  the  draw  shall  open  on 
signal  if  at  least  four  hours  notice  is 
given  to  the  drawtender  at  the  Rio  Vista 
bridge. 

S  1 1 7. 1 20-25    Mare  Island  Strait  Napa 
River,  and  their  tributaries. 

(a)  The  draw  of  the  U.S.  Navy  bridge 
(Mare  Island  Causeway],  mile  2.8,  at 
Vallejo: 

(1)  Shall  open  on  signal  from  7:30  a.m. 
to  3:45  p.m.,  and  4:45  p.m.  to  10  p.m.. 
Monday  through  Firday,  except  Federal 
holidays,  and  from  6:30  a.m.  to  10  p.m. 
on  Saturdays,  Sundays,  and  holidays. 


(2)  Need  not  open  for  the  passage  of 
vessels,  other  than  public  vessels  of  the 
United  States,  from  6:30  a.m.  to  7:30  a.m. 
and  3:45  p.m.  to  4:45  p.m.,  except 
Saturdays,  Sundays,  and  Federal 
holidays. 

(3)  Shall  open  on  signal  from  10  p.m. 
to  6:30  a.m.  daily,  if  at  least  two  hours 
notice  is  given. 

(b)  The  draw  of  the  Southern  Pacific 
railroad  bridge,  mile  7.8.  at  Brazos,  will 
normally  be  maintained  in  the  open 
position.  The  owner  of  or  agency 
controlling  this  bridge  need  not  keep  a 
drawtender  in  attendance  except  when 
the  draw  is  in  the  closed  position.  When 
the  draw  is  closed  and  visiblity  at  the 
drawtender's  station  is  less  than  one 
mile,  up  or  down  the  channel,  the 
drawtender  shall  sound  two  prolonged 
blasts  every  minute.  When  the  draw  is 
fully  opened  again  the  drawtender  shall 
sound  three  prolonged  blasts  to  indicate 
the  draw  is  in  the  fully  open  position. 

(c)  The  draw  of  the  Maxwell  highway 
bridge,  mile  14.8,  near  Imola,  shall  open 
on  signal  if  at  least  72  hours  notice  is 
given  to  the  California  Department  of 
Transportation  office  at  Napa. 

§  11 7. 1 20-27    Middle  River  and  the 
Woodward  Canal. 

(a)  The  draw  of  the  San  Joaquin 
County  highway  bridge,  mile  5.6. 
between  Bacon  Island  and  Lower  Jones 
Tract,  shall  open  on  signal  from  May  15  • 
through  September  15  from  9  a.m.  to  5 
p.m.  From  September  16  through  May  14 
the  draw  shall  open  on  signal  from  9 
a.m.  to  5  p.m.  from  Thursday  through 
Monday.  At  all  other  times  the  draw 
shall  open  on  signal  if  at  least  12  hours 
notice  is  given  to  the  San  Joaquin 
County  Department  of  Public  Works  at 
Stockton. 

(b)  The  draw  of  the  Atchison.  Topeka 
and  Santa  Fe  railroad  bridge,  mile  6.8. 
near  Middle  River  Station,  shall  open  on 
signal  if  at  least  12  hours  notice  is  given 
the  Atchison.  Topeka  and  Santa  Fe 
Railway  Yardmaster  at  Stockton. 

(c)  Drawbridges  above  Woodward 
Canal  need  not  open  for  the  passage  of 
vessels. 

§  117.120-29    Miner  Slough. 

The  draw  of  the  California  highway 
bridge,  mile  5.5.  between  the  northerly 
end  of  Ryer  Island  and  Holland  Tract 
shall  open  on  signal  if  at  least  12  hours 
notice  is  given  to  the  drawtender  at  the 
Rio  Vista  bridge. 

(a)  The  draw  of  the  California 
highway  bridge,  mile  3.0.  at  East  Isleton, 
shall  open  on  signal  from  May  1  through 
October  31  from  6  a.m.  to  10  p.m.,  and 
from  November  1  through  April  30  from 
9  a.m.  to  5  p.m.  At  all  other  times,  the 
draw  shall  open  on  signal  if  at  least  four 


hours  notice  is  given  to  the  drawtender 
at  the  Rio  Vista  bridge. 

(b)  The  draw  of  the  Sacramento  and 
San  Joaquin  Counties  highway  bridge, 
mile  12.1.  over  the  North  Fork  of  the 
Mokelumne  River  near  Walnut  Grove 
shall  open  on  signal  from  May  1  through 
October  31,  from  9  a.m.  to  5  p.m.  At  all 
other  times  the  draw  shall  open  on 
signal  if  at  least  12  hours  notice  is  given 
to  the  San  Joaquin  County  Department 
of  Public  Works  at  Stockton. 

(c)  The  removable  span  of  the  San 
Joaquin  County  highway  bridge  over  the 
South  Fork  of  the  Mokelumne  River, 
mile  18.0,  at  New  Hope  Landing  shall  be 
operated  as  provided  for  in  Section 
117.27. 

(d)  The  draws  of  the  bridges  above 
New  Hope  Landing  need  not  open  for 
the  passage  of  vessels. 

§117.120-31     MudSkHigh. 

The  draw  of  the  Southern  Pacific 
Railroad  bridge,  mile  0.7.  near  Alviso, 
shall  open  on  signal  if  at  least  24  hours 
notice  is  given. 

§  1 1 7. 1 20-33    Newark  Slough. 

The  draw  of  the  Southern  Pacific 
railroad  bridge,  mile  0.5,  near  Newark, 
shall  open  on  signal  if  at  least  24  hours 
notice  is  given  to  the  Superintendent, 
Southern  Pacific  Transportation 
Company,  at  Oakland. 

§  1 1 7. 1 20-35    Oakland  Inner  Harbor  Tidal 
Canal. 

The  draws  of  the  Alameda  County 
highway  bridges  at  Park  Street,  mile  7.3; 
Fruitville  Avenue,  mile  1.7\  and  High 
Street,  mile  8.1;  and  the  U.S.  Army  Corps 
of  Engineers  railroad  bridge,  mile  7.7,  all 
at  Fruitville,  shall  open  on  signal,  except 
that  from  7:30  a.m.  to  8:30  a.m.  and  3:45 
p.m.  to  5:45  p.m.,  Monday  through 
Friday,  except  Federal  holidays,  the 
draws  need  not  open  for  the  passage  of 
vessels. 

S  117.120-37    Old  River. 

The  draw  of  the  California  highway 
bridge,  mile  14.8,  between  Victoria 
Island  and  Byron  Tract,  shall  open  on 
signal  from  May  1  though  October  31 
from  6  a.m.  to  10  p.m.,  and  from 
November  1  through  April  30  from  9  a.m. 
to  5  p.m.  At  all  other  times,  the  draw 
shall  open  on  signal  if  at  least  four  hours 
notice  is  given  to  the  drawtender  at  the 
Rio  Vista  bridge. 

§117.120-39    Pacheco  Creek. 

The  draw  of  the  Contra  Costa  County 
highway  bridge,  mile  0.5,  and  Southern 
Pacific  railroad  bridge,  mile  0.5,  both 
near  Martinez,  shall  open  on  signal  if  at 
least  24  hours  notice  is  given. 
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§  117.120-41    Pctahima  River. 

(a)  The  draw  of  the  Northwestern 
Pacific  railroad  bridge,  mile  0.8.  at 
Blackpoint  and  Haystack  Landing,  will 
normally  be  maintained  in  the  open 
position.  The  owner  of  or  agency 
controlling  these  bridges  need  not  keep 
a  drawtender  in  constant  attendance 
except  when  the  draw  is  in  the  closed 
position.  When  the  draw  is  closed  and 
visibility  at  the  drawtender's  station  is 
less  than  one  mile,  up  or  down  the 
channel,  the  drawtender  shall  sound 
two  long  blasts  every  minute.  When  the 
draw  is  fully  opened  again,  the 
drawtender  shall  sound  three  blasts 
once  to  indicate  the  draw  is  in  the  fully 
open  position. 

(b)  The  draw  of  the  Petaluma  highway 
bridge  at  "D"  Street,  mile  13.7,  at 
Petaluma,  shall  open  on  signal  if  at  least 
four  hours  notice  is  given. 

§117.120-43    Sacramento  River. 

(a)  The  draws  of  each  bridge  from 
Isleton  to  American  River  junction  shall 
open  on  signal  from  May  1  through 
October  31  from  6  a.m.  to  10  p.m.,  and 
from  November  1  through  April  30  from 
9  a.m.  to  5  p.m.  At  all  other  times,  the  . 
draws  shall  open  on  signal  if  at  least 
four  hours  notice  is  given  to  the 
drawtender  at  the  Rio  Vista  Bridge. 

(b)  The  draws  of  each  bridge  from  the 
American  River  junction  to  Chico 
Landing  shall  open  on  signal  if  at  least 
12  hours  notice  is  given  to  the  owners' 
agents  as  follows: 

(1)  California  highway  bridge  at 
Knights  Landing — State  Division  of 
Highways  Office  at  Woodland. 

(2]  California  highway  bridge  at 
Meridian — State  Division  of  Highway 
office  at  Mar>'8ville. 

(3)  California  highway  bridge  at  Butte 
City — California  Department  of 
Transportation  Office  at  Gridley. 

(4)  The  draws  of  the  bridges  above 
Chico  Landing  need  not  open  for  the 
passage  of  vessels. 

§117.120-45    San  Joaquin  River. 

(a)  The  draws  of  the  bridge  from 
Stockton  to  Old  River  junction  shall 
open  on  signal  if  at  least  12  hours  notice 
is  given  to  the  owners'  agents  at 
Stockton  as  follows: 

(1)  Port  District  railway  bridge  at 
Stockton — Port  Director. 

(2)  U.S.  Navy  highway  bridge  at 
Stockton — U.S.  Naval  Communications 
Station  at  Stockton. 

(3)  Atchison.  Topeka  and  Santa  Fe 
railroad  bridge  at  Stockton — Atchison, 
Topeka  and  Santa  Fe  Railway 
Yardmaster  at  Stockton. 

(4)  State  of  California  highway  bridge 
[Garwood  Bridge)  near  Stockton — 

California  Department  of  Transportation 
OfHce  at  Stockton. 


(b)  All  drawbridges  above  the  Old 
River  junction  need  not  open  for  the 
passage  of  vessels. 

§117.1 20-47    San  Leandro  Bay. 

The  draw  of  the  California  highway 
bridge,  mile  0.0,  between  Alameda  and 
Bayfarra  Island,  shall  open  on  signal 
from  8  a.m.  to  5  p.m.  From  5  a.m.  to  8 
a.m.  and  5  p.m.  to  9  p.m.  the  draw  shall 
open  on  signal  if  at  least  12  hours  notice 
is  given.  Notice  shall  be  given  to  the 
drawtender  of  the  Bayfarm  Island  bridge 
from  8  a.m.  to  5  p.m.,  and  to  the 
drawtender  of  the  Park  Street  bridge  at 
Alameda  at  all  other  times.  The  draw 
need  not  open  for  the  passage  of  vessels 
from  9  p.m.  to  5  a.m. 

§117.1 20-49    Snodgrass  Slough. 

(a)  The  draw  of  the  Southern  Pacific 
railroad  bridge,  mile  3.5,  at  Walnut 
Grove,  will  normally  be  maintained  in 
the  open  position  and  a  drawtender  will 
not  be  present.  When  the  draw  is  closed, 
a  drawtender  shall  be  present  and  the 
draw  shall  open  on  signal,  as  provided 
by  Subpart  A. 

(b)  The  draw  of  the  Sacramento 
County  bridge,  mile  4.4,  at  Walnut 
Grove,  shall  open  on  signal  if  at  least  24 
hours  notice  is  given  to  the  Sacramento 
County  Highway  Office  at  Sacramento. 

§117.120-51    Sonoma  Creek.  ' 

The  draw  of  the  Northwestern  Pacific 
railroad  bridge,  mile  5.4.  at  Wingo,  shall 
open  on  signal  if  at  least  24  hours  notice 
is  given. 

§117.120-53    Steamboat  Slough. 

The  draw  of  the  California  highway 
bridge,  mile  11.2,  at  the  head  of  Grand 
Island,  shall  open  on  signal  from  May  1 
through  October  31  from  6  a.m.  to  10 
p.m.  At  all  other  times  the  draw  shall 
open  on  signal  if  at  least  four  hours 
notice  is  given  to  the  drawtender  at  the 
Rio  Vista  bridge. 

§117.120-55    Sutter  Slough. 

The  draw  of  the  Sacramento  County 
highway  bridge,  mile  6.4,  near  Courtland 
need  not  open  for  the  passage  of  vessels. 

§117.125    Colorado. 

There  are  no  known  or  authorized 
drawbridges  in  Colorado. 
§117.130    Connecticut 

The  following  navigable  waterways  in 
Connecticut  are  listed  alphabetically 
and  are  crossed  by  drawbridges  that 
have  certain  periods  when  the  draws 
need  not  open  for  the  passage  of  vessels 
or  have  other  special  operation 
regulations.  All  other  drawbridges  in 
Connecticut  are  required  to  operate  as 
provided  by  Subpart  A. 
§  1 17.130-1    Housatomc  River. 

(a)  The  draw  of  the  US  1  bridge,  mile 
3.5,  at  Stratford,  shall  open  on  signal 
except  that  from  7  a.m.  to  9  a.m.  and  4 


p.m.  to  5:45  p.m..  Monday  through 
Friday,  the  draw  need  not  open  fql^the 
passage  of  vessels.  ^'< 

(b)  The  draw  of  the  CONRAIL  K.ldge 
mile  3.9,  at  Stratford,  shall  open  cj.W 
signal  from  5  a.m.  to  9  p.m.  excepf   lat: 

(1)  The  draw  need  not  open  frot;  f 
a.m.  to  9  a.m..  and  from  4  p.m.  tot  ';p 
p.m..  Monday  through  Friday,  exd  '|t 
Federal  holidays  or  an  emergency 

(2)  The  draw  need  not  open  mor_ 
once  in  any  60-minute  period  frorf 

1. 1 


ihan 
:30 
8:15 
and 


a.m.  to  7  a.m.;  and  from  5:45  p.m 
p.m.,  except  on  Saturdays.  SundaV. 
Federal  holidays.  '  ^ 

(3)  The  draw  shall  open  on  signl  from 
9  p.m.  to  5  a.m.  if  notice  if  given  b^  )re  4 
p.m.  on  the  day  of  the  intended  pa    (age. 

(4)  A  delay  of  up  to  20  minutes  i:  the 
opening  of  the  draw  may  be  expedild  If 
a  train  is  approaching  the  bridge  so 
closely  that  the  train  may  not  be  safely 
stopped. 

§117.130-3    Johnson  River. 

The  draw  of  the  highway  bridge,  mile 
0.0.  at  Bridgeport,  shall  open  on  signal  if 
at  least  24  hours  notice  is  given. 

§117.130-5    Mianus  River. 

The  draw  of  the  CONRAIL  bridge, 
mile  1.0.  at  Greenwich,  shall  open  on 
signal  from  5  a.m.  to  9  p.m.  The  drav)[ 
need  not  open  from  9  p.m.  to  5  a.vi, 

§117.130-7    MiH  River. 

The  draw  of  the  Chapel  Street  bridge, 
mile  0.4,  at  New  Haven,  shall  opeli  on 
signal,  except  that  from  7:30  a.m.  to  8:30 
a.m..  12  noon  to  12:15  p.m.,  12:45  p.ip-  to 
1  p.m.,  and  4:45  p.m.  to  5:45  p.m.,  the 
draw  need  not  open  for  the  passage  of 
vessels. 

§117.130-9    Mystic  RWer. 

(a)  The  draw  of  the  Connecticut 
highway  bridge,  mile  1.2.  at  Mystic,  shall 
open  on  signal  from  April  1  through 
October  31.  From  November  1  through 
March  31  from  5  a.m.  to  9  p.m.,  the  draw 
shall  open  on  signal  and  from  9  p.m.  to  5 
a.m.,  the  draw  shall  open  on  signal  if  at 
least  eight  hours  notice  is  given.       ; 

(b)  The  draw  of  the  AMTRAK  railroad 
bridge,  mile  2.4,  at  Mystic,  shall  open  on 
signal  from  April  1  through  October  31 
and  November  1  through  March  31  from 
5  a.m.  to  9  p.m.  The  draw  shall  open  on 
signal  from  November  1  through  March 
31  from  9  p.m.  to  5  a.m.  if  at  least  eight 
hours  notice  is  given. 

Note. — A  delay  of  up  to  20  miniites  may  be 
experienced. 

(c)  The  draw  of  the  US  1  bridge,  mile 
2.8,  at  Mystic,  shall  open  on  signal  on 
the  quarter  hour  from  8:15  a.m.  to  7:15 
p.m.,  and  the  draw  shall  open  on  signal 
from  May  1  through  October  31  froni 
7:15  p.m.  to  8:15  a.m.  The  draw  shaU 
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open  on  signal  from  November  1  through 
April  30  from  7:15  p.m.  to  8:15  a.m.  if  at 
least  one  hours  notice  is  given. 

§  117.130-11    Niantic  River. 

(a)  The  draw  of  the  CONRAIL  bridge, 
mile  0.0,  at  Niantic,  shall  open  on  signal, 
except  that  from  April  1  through 
October  31  from  6  p.m.  to  4  a.m.,  and 
from  November  1  through  March  31  from 
6  p.m.  to  6  a.m.,  the  draw  shall  open  on 
signal  if  at  least  one  hours  notice  is 
given. 

(b)  The  draw  of  the  S156  bridge,  mile 
0.1,  at  Niantic  shall  open  on  signal 
except  that  from  7  a.m.  to  8  a.m.,  and 
from  4  p.m.  to  5  p.m..  Monday  through 
Friday,  except  Federal  holidays,  the 
draw  need  not  open  for  the  passage  of 
recreational  vessels. 

§  1 17.130-13    Norwalk  River. 

(a)  The  draw  of  the  Washington  Street 
S136  bridge,  mile  0.0.  at  Norwalk  shall 
open  on  signal,  except  that  from  7  a.m. 
to  8:45  a.m..  11:45  a.m.  to  1:15  p.m..  and  4 
p.m.  to  6  p.m..  Monday  through  Friday, 
except  Federal  holidays,  the  draw  need 
not  open  for  the  passage  of  vessels  that 
draw  less  than  14  feet  of  water.  The 
opening  signal  is  three  short  blasts  of  a 
whistle,  horn  or  by  shouting.  Vessels 
drawing  14  feet  of  water  or  more  shall 
add  one  prolonged  blast  after  the  three 
short  blasts. 

(b)  The  draw  of  the  CONRAIL  bridge, 
mile  0.1,  at  Norwalk  shall  open  on 
signal,  except  that  from  7  a.m.  to  9  a.m.. 
and  4  p.m.  to  6  p.m..  the  draw  need  not 
open  for  the  passage  of  vessels  that 
draw  less  than  14  feet  of  water,  unless 
low  tide  is  predicted  in  the  tide  tables 
publishes  by  the  U.S.  Coast  and 
Geodetic  Survey  to  occur  within  one 
hour  before  or  after  the  time  when  the 
opening  signal  is  given;  in  this  case  the 
opening  of  the  draw  may  not  be  delayed 
for  more  than  20  minutes.  The  opening 
signal  is  one  prolonged  blast  followed 
by  one  short  blast.  Vessels  drawing  14 
feet  or  more  of  water  shall  add  one 
prolonged  blast  after  the  one  short  blast. 

{117.130-15    Pequonnock  River. 

(a)  The  draws  of  the  Stratford  Avenue 
bridge,  mile  0.1,  the  CONRAIL  bridge, 
mile  0.3,  Congress  Street  bridge,  mile  0.4 
and  the  East  Washington  Street  bridge, 
mile  0.6,  all  at  Bridgeport  shall  open  on 
signal,  except  that  the  draws  of  these 
bridges  need  not  open  for  passage  of 
vessels  from  6:45  a.m.  to  7:15  a.m.,  7:45 
a.m.  to  8:15  a.m.,  11:45  a.m.  to  1:15  p.m., 
and  4:30  p.m.  to  6:10  p.m. 

(b)  The  draw  of  the  Grand  Street 
bridge,  mile  0.9,  at  Bridgeport  need  not 
open  for  the  passage  of  vessels. 


$117,130-17    Qulraiiplac  River. 

The  draws  of  the  Tomlinson  bridge, 
mile  0.0,  the  Ferry  Street  bridge,  mile  0.7. 
and  the  Grand  Avenue  bridges,  mile  1.3. 
all  at  New  Haven,  shall  open  on  signal, 
except  that  the  draws  need  not  open  for 
the  passage  of  vessels  from  7:30  a.m.  to 
8:30  a.m..  12  noon  to  12:15  p.m..  12:45 
p.m.  to  1  p.m.,  and  4:45  p.m.  to  5:45  p.m. 

§117.130-19    Saugatuck  River. 

The  draw  of  the  CONRAL  bridge,  mile 
1.1,  at  Saugatuck  shall  open  on  signal 
from  June  1  through  September  30  from  5 
a.m.  to  9  p.m.  and  from  October  1 
through  May  31  from  8  a.m.  to  4  p.m.  The 
draw  shall  open  on  signal  from  October 
1  through  May  31  from  5  a.m.  to  8  a.m.. 
and  from  4  p.m.  to  9  p.m.,  if  at  least  eight 
hours  notice  is  given.  The  draw  need  not 
open  at  all  other  times. 

§  1 17.130-21    Shews  Cove. 

The  draw  of  the  CONRAIL  bridge, 
mile  0.0.  at  New  London  shall  open  on 
signal  from  December  1  through  March 
31  from  8  a.m.  to  5  p.m.,  Monday  through 
Friday.  From  December  1  through  March 
31  fron  5  p.m.  to  8  a.m.  and  on  Saturdays 
and  Sundays,  the  draw  shall  open  on 
signal  if  at  least  eight  hours  notice  is 
given.  From  April  1  through  November 
30.  from  5  a.m.  to  10  p.m.,  the  draw  shall 
open  on  signal,  and  from  10  p.m.  to  5 
a.m.  the  draw  shall  open  on  signal  if  at 
least  one  hour  notice  is  given. 

§117.130-23    Yeliow  MHl  Channel. 

The  draw  of  the  Stratford  Avenue 
bridge,  mile  0.3,  at  Bridgeport  shall  open 
on  signal  if  at  least  24  hours  notice  is 
given. 

§117.135    Delaware. 

The  following  navigable  waterways  in 
Delaware  are  listed  alphabetically  and 
are  crossed  by  drawbridges  that  have 
certain  periods  when  the  draws  need 
not  open  for  the  passage  of  vessels  or 
have  special  operation  regulations.  All 
other  drawbridges  in  Delaware  are 
required  to  operate  as  provided  by 
Subpart  A. 

§117.135-1    Appoquinimink  River. 

The  draw  of  the  Delaware  highway 
bridge,  mile  3.5.  at  Fennimores  shall 
open  on  signal  if  at  least  24  hours  notice 
is  given. 

§117.135-3    Brarxlywine  River . 

(a)  The  draw  of  the  Seventh  Street 
bridge,  mile  0.1.  at  Wilmington  shall  be 
maintained  in  the  open  to  navigation 
position  at  all  times. 

(b)  The  draws  of  the  CONRAIL 
bridge,  mile  1.1,  the  Chnfch  Street 
bridge,  mile  1.3,  and  the  Sixteenth  Street 
bridge,  mile  1.7  at  Wilmington  need  not 
open  for  the  passage  of  vessels. 


§117.135-5    Broad  Creek  River. 

(a)  The  draws  of  the  CONRAIL  bridge, 
mile  8.0,  the  Poplar  Street  bridge,  mile 
8.2.  and  the  US13A  bridge,  mile  8.2.  all  at 
Laurel  shall  open  on  signal  if  at  least 
four  hours  notice  is  given. 

(b)  The  draw  of  the  Delaware  Avenue 
bridge,  mile  8.3,  at  Laurel  need  not  open 
for  the  passage  of  vessles. 

§  1 17.135-7    Chesapeake  and  Delaware 
CanaL 

(a)  The  draw  of  the  CONRAIL  bridge, 
mile  T.7,  shall  open  on  signal. 

(b)  The  signals  listed  in  Section  117.11 
shall  be  supplemented  by  the  following 
light  signals  in  the  center  of  the 
dr^wspan  on  both  sides  of  the  bridge. 

tl)  When  the  drawspan  is  to  be 
opened  immediately:  one  fixed  amber 
light. 

(2)  When  the  drawspan  is  not  ready  to 
be  opened:  one  flashing  red  light. 

§117.135-9    Christina  River. 

(a)  The  draws  of  the  CONRAIL  bridge, 
mile  1.4.  the  CONRAIL  bridge,  mile  4.1, 
the  Reading  railroad  bridge,  mile  4.2, 
and  the  CONRAIL  bridge,  mile  5.4.  all  at 
Wilmington  shall  open  on  signal  from  6 
a.m.  to  8  p.m.,  if  at  least  24  hours  notice 
is  given.  From  8  p.m.  to  6  a.m.  the  draws 
need  not  open  for  the  passage  of  vessels. 

(b)  The  draws  of  the  Third  Street 
bridge,  mile  2.3,  the  Walnut  Street 
bridge,  mile  2.a  and  the  Market  Street 
bridge,  mile  3.a  all  at  Wlmington  shall 
open  on  signal  except  that  from  7  a.m.  to 
8  a.m.  and  4:30  p.m.  to  5:30  p.m.,  Monday 
through  Friday,  except  Federal  holidays, 
the  draws  need  not  open  for  the  passage 
of  vessels.  Any  vessel  which  has  passed 
through  one  or  more  of  these  three 
bridges  immediately  prior  to  a  closed 
period  and  which  requires  passage 
through  the  other  bridge  or  bridges  in 
order  to  continue  to  its  destination  shall 
be  passed  through  the  draw  or  draws  of 
such  bridge  or  bridges  without  delay.  In 
times  of  flood  or  other  emergency  the 
closed  periods  may  be  suspended  or 
modified  by  the  Coast  Guard  District 
Commander. 

§117.135-11    Lewes  and  Rehoboth  Canal. 

The  draw  of  the  Delaware  highway 
bridge,  mile  7.0,  at  Rehoboth  shall  open 
on  signal  from  May  1  through  October  31 
from  7  a.m.  to  8  p.m.  and  from  8  p.m.  to  7 
a.m.  if  at  least  two  hours  notice  is  given. 
From  November  1  through  April  30  the 
draw  shall  open  on  signal  if  at  least  24 
hours  notice  is  given. 


§  117.13S-13 

The  draw  of  the  Sl4  bridge,  mile  Hi), 
at  Milford  shall  open  on  signal  if  at  least 
two  hours  notice  is  given. 
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S  117.135-15    Nanticoke  Rivw. 

The  draw  of  the  CONRAIL  bridge, 
mile  39.4.  at  Seaford  shall  open  on  signal 
from  May  1  through  September  30  from  8 
a.m.,  to  8  p.m.,  and  need  not  open  from  8 
p.m.  to  8  a.m.  From  October  1  through 
April  30  the  draw  shall  open  on  signal  if 
at  least  four  hours  notice  is  given. 

§  117.135-17    Smyrna  River. 

The  draw  of  the  Delaware  highway 
bridge,  mile  4.0,  at  Fleming  Landing  shall 
open  on  signal  if  at  least  24  hours  notice 
is  given  to  the  New  Castle  County 
Division  Engineer,  Delaware  State 
Highway  Department  at  Bear. 

§  1 17.135-19    St  Jones  River. 

The  draws  of  the  Delaware  highway 
bridge,  mile  4.5,  at  Barkers  Landing,  and 
the  Delaware  highway  bridge,  mile  8.0, 
at  Lebanon  shall  open  on  signal  if  at 
least  24  hours  notice  is  given. 

§  1 1 7. 1 40    District  of  Columbia. 

The  following  navigable  waterways  in 
the  District  of  Columbia  are  listed 
alphabetically  and  are  crossed  by 
drawbridges  that  have  certain  periods 
when  the  draws  need  not  open  for  the 
passage  of  vessels  or  have  other  special 
operation  regulations. 

§  117.140-1    Anacostia  River. 

(a)  The  draw  of  the  Frederick  Douglas 
Memorial  (South  Capitol  Street)  bridge, 
mile  1.2,  shall  open  signal  if  at  least  24 
hours  notice  is  given.  The  draw  will  be 
closed  on  each  Presidential  Inauguration 
Day  and  may  occasionally  be  closed  to 
the  passage  of  vessels,  without  advance 
notice,  to  permit  uninterrupted  transit  of 
dignitaries  across  the  bridge. 

(b)  The  draw  of  the  CONRAIL  bridge, 
mile  3.4  shall: 

(1)  Open  on  signal  on  Saturdays, 
Sundays,  and  Federal  holidays,  and  on 
weekdays  from  10  a.m.  to  8  p.m.  from 
April  1  through  September  30. 

(2)  Open  on  signal  on  the  hour  from 
April  1  through  September  30,  Monday 
through  Friday,  except  Federal  holidays, 
from  8  p.m.  to  10  a.m.  and  from  October 
1  through  March  31,  on  Saturdays, 
Sundays,  and  Federal  holidays,  from  10 
a.m.  to  6  p.m. 

(3)  At  all  other  times,  the  draw  shall 
open  on  signal  if  at  least  two  hours 
notice  is  given. 

9  1 1 7. 1 40-3    Potomac  River. 

(a)  The  draw  of  the  Woodrow  Wilson 
(1-495)  bridge,  mile  103.8,  shall  open  on 
signal  except  that  from  6:30  a.m.  to  9 
a.m.  and  4  p.m.  to  6:30  p.m.,  Monday 
through  Friday,  except  Federal  holidays, 
the  draw  need  not  open  for  the  passage 
of  vessels. 

(b)  The  draws  of  all  other  bridges 
need  not  open  for  the  passage  of  vessels. 


§117.145    Florida. 

The  following  navigable  waterways  in 
Florida  are  listed  alphabetically  and  are 
crossed  by  drawbridges  that  have 
certain  periods  when  the  draws  need 
not  open  for  the  passage  of  vessels  or 
have  other  special  operation  regulations. 
All  other  drawbridges  in  Florida  are 
required  to  operate  as  provided  by 
Subpart  A. 

§  1 1 7. 1 45- 1    Atlantic  Intracoastal 
Waterway  (AlWW)  from  Jacksonville  to 
Miami. 

(a)  The  draw  of  the  Bridge  of  Lions 
bridge  SR  A-l-A,  mile  777.9,  Matanzas 
River,  at  St.  Augustine,  shall  open  on 
signal,  except  that: 

(1)  From  7  a.m.  to  6  p.m.,  Monday 
through  Friday,  except  Federal  holidays, 
the  draw  need  open  only  on  the  hour 
and  half-hour,  however,  the  draw  need 
not  open  at  8  ajn.,  12  noon,  and  5  p.m. 

(2)  From  7  a.m.  to  6  p.m.  on  Saturdays, 
Sundays,  and  Federal  holidays,  the 
draw  need  open  only  on  the  hour  and 
half-hour. 

(b)  Daytona  Beach  Area. 

(1)  The  draws  of  the  Granada  Avenue 
bridge,  mile  824.9,  Halifax  River  at 
Ormond  Beach,  the  Seabreeze 
Boulevard  bridge,  mile  829.1,  Halifax 
River  at  Daytona  Beach,  and  the  SR  A- 
1-A  bridge,  mile  835.5,  Halifax  River  at 
Port  Orange  shall  open  on  signal,  except 
that  from  7:30  a.m.  to  8:30  a.m.  and  4:30 
p.m.  to  5:30  p.m.,  Monday  through 
Saturday,  except  Federal  holidays,  the 
draws  need  not  open  for  the  passage  of 
vessels.  However,  the  draws  shall  open 
at  8:  a.m.  and  5  p.m.  if  any  vessels  are 
waiting  to  pass.  %,^ 

(2)  The  draw  of  the  Memorial  bridge, 
mile  830.6.  Halifax  River  at  Daytona 
Beach  shall  open  on  signal,  except  that 
from  7:45  a.m.  to  8:45  a.m.  and  9:45  p.m. 
to  5:45  p.m.,  Monday  through  Saturday, 
except  Federal  holidays,  the  draw  need 
not  open  for  the  passage  of  vessels. 
However,  the  draw  shall  open  at  8:15 
a.m.  and  5:15  p.m.  if  any  vessels  are 
waiting  to  pass. 

(3]  During  periods  when  storm  signals 
are  displayed  in  the  Daytona  Beach 
area,  the  draw  of  these  bridges  shall 
open  on  signal.  Storm  signals  are 
displayed  upon  notification  by  the 
National  Weather  Service  that  winds  of 
up  to  33  knots  or  more  and/or  sea 
conditions  considered  dangerous  to 
small  craft  are  expected. 

(c)  The  draw  of  the  Harris  Saxon 
bridge,  mile  896.5,  at  New  Smyrna  Beach 
shall  open  on  signal,  except  that  from 
March  15  through  October  15  on 
Saturdays,  Sundays,  and  Federal 
holidays  from  3  p.m.  to  6  p.m.,  the  draw 
need  open  only  on  the  hour  and  half 
hour. 


(d)  The  draw  of  the  Florida  East  Coast 
railroad  bridge,  mile  876.6.  Indian  River 
near  Jay  Jay  shall  open  as  foUowsf 

(1)  The  bridge  will  not  be  manned  by 
a  regular  attendant. 

(2)  The  bascule  span  will  normally  be 
in  the  open  position,  displaying  flashing 
green  signals,  to  allow  the  movement  of 
water  traffic. 

(3)  When  a  frain  approaches  the 
bridge,  the  navigation  signals  will  go  to 
flashing  red,  and  a  horn  starts  four 
blasts,  pauses  and  then  continues  four 
blasts,  etc. 

(4)  After  an  eight-minute  time  delay, 
the  bridge  wiH  lower  and  lock  providing 
the  scanning  equipment  reveals  nothing 
under  the  bridge.  Train  crews  can  hold 
the  bridge  down  by  pushing  a  hold 
button,  and  the  bridge  will  remain  down 
for  a  period  of  eight  minutes  or  while  the 
approach  track  circuit  is  occupied.' 

(5)  After  the  train  has  cleared,  the 
bridge  will  raise  and  the  signals  wjll 
return  to  flashing  green  for  navigation. 

(e)  The  draw  of  the  SR402  bridge,  mile 
878.9,  Indian  Rjver  at  Titusville  shall 
open  on  signal  except  that  from  6:45  a.m. 
to  7:45  a.m.  and  4:15  p.m.  to  5:45  p.m.. 
Monday  through  Friday,  the  draw  need 
not  open  for  the  passage  of  vessels. 

(f)  The  draw  of  the  SR518  bridge,  mile 
914.4,  Indian  River  at  Eua  Gallie  shall 
open  on  signal,  except  that  from  6:45 
a.m.  to  8:15  a.m.  and  4:15  p.m.  to  5:45 
p.m.,  Monday  through  Friday,  the  draw 
need  not  open  for  the  passage  of  vessels. 
The  draws  shall  open  at  8:15  a.m.  and 
4:15  p.m.  if  any  vessels  are  waiting  to 
pass.  From  8:45  a.m.  to  3:45  p.m., 
Monday  through  Friday,  except  Federal 
holidays,  the  draw  need  open  only  on 
the  quarter  and  three-quarter  hour. 

(g)  The  draw  of  the  SR516  bridge,  mile 
918.2,  Indian  River  at  Melbourne  shall 
open  on  signal,  except  that  from  8:45 
a.m.  to  8:15  a.m.  and  4:14  p.m.  to  5:45 
p.m.,  Monday  through  Friday,  the  draw 
need  not  open  for  the  passage  of  vessels. 

(h)  The  draw  of  the  John  F.  Kennedy 
Space  Center,  NASA,  SR405  bridge,  mile 
885.0.  Indian  River  at  Addison  Pq  <it 
shall  open  on  signal  except  that  t  pm 
6:45  a.m.  to  8  a.m.  and  4:15  p.m.  t  ^5:45 
p.m.,  Monday  through  Friday.  th(  draw 
need  not  open  for  the  passage  of  ^  essels. 

(i)  The  draw  of  the  SR60  bridg*;  mile 
951.9.  Indian  River  at  Vero  Beacl''^>hall 
open  on  signal,  except  that  from  ^  45 
a.m.  to  9  a.m.,  12  noon  to  1:15  p.i  'and  4 
p.m.  to  5:15  p.m.,  Monday  throujf'i 
Friday,  except  Federal  holidays,  -le 
draw  need  not  open  for  the  pa8»;^^e  of 
vessels;  however,  the  draw  shal  ^^en  at 
8:30  a.m.,  12:30  p.m.,  and  4:30  pttM  any 
vessels  are  waiting  to  pass.         il 

(1)  During  periods  when  storn^ignals 
are  displayed  in  the  Vero  Beach''.o;<  ''ea. 
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the  draw  shall  open  on  signal.  Storm 
signals  are  displayed  upon  notiHcation 
by  the  National  Weather  Service  that 
winds  of  up  to  33  knots  or  more  and/or 
sea  conditions  considered  dangerous  to 
small  craft  are  expected. 

(j)  The  draw  of  the  Parker  bridge,  mile 
1013.7,  at  North  Palm  Beach  shall  open 
on  signal  except  that  from  November  15 
through  April  15,  from  7  a.m.  to  7  p.m., 
the  draw  need  open  only  on  the  hour 
and  half-hour. 

(k)  The  draw  of  the  SR  A-l-A  Flagler 
Memorial  bridge,  mile  1021.9,  Lake 
Worth  at  Palm  Beach  shall  open  on 
signal,  except  that  from  November  1  to 
May  31.  Monday  through  Friday,  except 
Federal  holidays,  the  draw  need  not 
open  from  8  a.m.  to  9:30  a.m.  and  from  4 
p.m.  to  5:45  p.m.;  however,  the  draw 
shall  open  at  8:30  a.m.  and  4:45  p.m.,  if 
any  vessels  are  waiting  to  pass.  From 
9:30  a.m.  to  4  p.m.,  the  draw  need  open 
only  on  the  hour  and  half  hour.  At  all 
other  times  the  draw  shall  open  on 
signal. 

(i)  The  draw  of  the  SR704  Royal  Park 
bridge,  mile  1022.6,  Lake  Worth  at  Palm 
Beach  shall  open  on  signal,  except  that 
from  November  1  through  May  31. 
Monday  through  Friday,  except  Federal 
holidays,  the  draw  need  not  open  from  8 
a.m.  to  9:30  a.m.  and  from  3:30  p.m.  to 
5:45  p.m.;  however,  the  draw  shall  open 
at  8:45  a.m.,  at  4:15  p.m.  and  5  p.m.,  if 
any  vessels  are  waiting  to  pass.  From 
9:30  a.m.  to  3:30  p.m.,  the  draw  need 
open  only  on  the  quarter  and  three- 
quarter  hour.  At  all  other  times  the  draw 
shall  open  on  signal. 

(m)  The  draw  of  the  Southern 
Boulevard  bridge  SR700/80,  mile  1024.7. 
Lake  Worth,  at  Palm  Beach,  shall  open 
on  signal,  except  that  from  November  1 
through  May  31.  Monday  through  Friday, 
except  Federal  holidays,  the  draw  need 
not  open  from  7:30  a.m.  to  9:00  a.m.  and 
from  4:30  p.m.  to  6:30  p.m.;  however,  the 
draw  shall  open  at  6:15  a.m.  and  5:30 
p.m.  if  any  vessels  are  waiting  to  pass. 

(n)  The  draw  of  the  Atlantic  Avenue 
bridge  SR806.  mile  1039.6.  at  Delray 
Beach  shall  open  on  signal  except  that 
from  November  1  to  May  31  from  10  a.m. 
to  6  p.m.,  Monday  through  Friday,  the 
draw  need  open  only  on  the  hour  and 
half  hour. 

(o)  The  draw  of  the  N.E.  14th  Street 
bridge,  mile  1055.0.  at  Pompano  shall 
open  on  signal,  except  that  from  7  a.m. 
to  6  p.m.  the  draw  need  open  only  on  the 
quarter  and  three-quarter  hour. 

(p)  The  draw  of  the  Atlantic 
Boulevard  bridge  SR814,  mile  1056.0.  at 
Pompano,  shall  open  on  signal,  except 
that  from  7  a.m.  to  6  p.m.  the  draw  need 
open  only  on  the  hour  and  half  hour. 

(q)  The  draw  of  the  Commercial 
Boulevard  bridge,  mile  1059.0,  at  Lauder- 


dale-by-the-Sea  shall  open  on  signal, 
except  that  from  November  1  through 
May  15  from  12  noon  to  6  p.m.,  Monday 
through  Saturday,  and  from  9  a.m.  to  6 
p.m.  on  Sunday,  the  draw  need  open 
only  on  the  hour,  quarter-hour,  half  hour, 
and  three-quarter  hour. 

(r)  The  draw  of  the  Sunrise  Boulevard 
bridge  SR838,  mile  1062.6,  New  River 
Sound  at  Fort  Lauderdale  shall  open  on 
signal,  except  that  from  November  15 
through  May  15  from  7:15  a.m.  to  6:15 
p.m.,  the  draw  need  open  only  on  the 
quarter  and  three-quarter  hour. 

(s)  The  draw  of  the  S.E.  17th  Street, 
Brooks  Memorial  bridge,  mile  1065.9. 
Stranahan  River  at  Fort  Lauderdale 
shall  open  on  signal,  except  that  from  7 
a.m.  to  7  p.m.  the  draw  need  not  reopen 
for  a  period  of  15  minutes  after  each 
closure.  The  owner  of  or  agency 
controlling  the  bridge  will  display  on 
both  sides  thereof  a  time  clock 
acceptable  to  the  District  Commander, 
which  will  indicate  to  approaching 
vessels  the  number  of  minutes  remaining 
before  the  draw  will  be  available  for 
opening. 

(t)  The  draw  of  the  Hollywood  Beach 
Boulevard  bridge  SR820.  mile  1072.2.  at 
Hollywood  shall  open  on  signal  except 
that: 

(1)  From  November  15  through  May  15 
from  10  a.m.  to  6  p.m.  the  draw  need 
open  only  on  the  hour  and  half  hour  and; 

(2)  From  May  16  through  November  14 
on  Saturd&ys.  Sundays,  Memorial  Day, 
Independence  Day,  Labor  Day  and 
Veterans  Day  from  9  a.m.  to  7  p.m.,  the 
draw  need  open  only  on  the  hour  and 
half  hour. 

(u)  The  draw  of  the  Hallandale  Beach 
Boulevard  bridge  SR824,  mile  1074.0,  at 
Hallandale  shall  open  on  signal,  except 
that  from  7:15  a.m.  to  6:15  p.m.  the  draw 
need  open  only  on  the  quarter  and  three- 
quarter  hour.  ^ 

(v)  The  draw  of  the  N.E.  163rd  Street  ^ 
bridge  SR82e.  mile  1078.0  Biscayne 
Creek  at  Sunny  Isles  shall  open  on 
signal,  except  that  from  7  a.m.  to  6  p.m.. 
Monday  through  Friday,  and  10  a.m.  to  6 
p.m..  Saturdays.  Sundays,  and  Federal 
holidays  the  draw  need  open  only  on  the 
quarter  and  three-quarter  hour. 

(w)  Biscayne  Bay. 

(1)  The  draw  of  the  Broad  Causeway 
bridge,  mile  1081.4,  at  Bay  Harbor 
Islands  shall  open  on  signal,  except  that 
from  8  a.m.  to  6  p.m.  the  draw  need  open 
only  on  the  hour  and  half  hour. 

(2)  The  draw  of  the  West  Span  of  the 
Venetian  Causeway,  mile  1088.6,  at 
Miami  shall  open  on  signal,  except  that 
from  November  1  through  April  30  from 
7  a.m.  to  9  a.m.  and  4:30  p.m.  to  6:30  p.m. 
the  draw  need  open  only  on  the  hour 
and  half  hour.  The  draw  shall  open  on 
signal  at  any  time  on  Thanksgiving. 


Christmas,  New  Year's  Day,  and 
Washington's  birthday. 

(3)  The  draw  of  the  MacArthur 
Causeway  bridge,  mile  1088.8,  at  Miami 
shall  open  on  signal,  except  that  from 

^November  1  through  April  30  from  7  a.m. 
to  9  a.m.  and  4:30  p.m.  to  6:30  p.m.  the 
draw  need  open  only  on  the  hour  and 
half  hour. 

(4)  The  draws  of  the  Dodge  Island 
bridges,  mile  1089.4,  Biscayne  Bay  at 
Miami  shall  open  on  signal,  except  that 
from  7:15  a.m.  to  5:45  p.m.,  Monday 
through  Saturday,  except  Federal 
holidays,  the  draws  need  open  only  on 
the  quarter  and  three-quarter  hour. 

(5)  The  draw  of  the  Rickenbacker 
Causeway  bridge,  mile  1091.6,  at  Miami 
shall  open  on  signal  except,  that  from 
7:30  a.m.  to  9  a.m.  and  4:30  p.m.  to  6  p.m., 
Monday  through  Friday,  except  Federal 
holidays,  and  11  a.m.  to  6  p.m.  on 
Saturdays,  Sundays,  and  holidays  the 
draw  need  open  only  on  the  hour  and 
half  hour.  However,  during  the  display 
of  small  craft  warnings  or  warnings  for 
winds  of  greater  force  by  the  National 
Weather  Service  affecting  the  area,  the 
draw  shall  open  for  the  passage  of 
vessels  at  any  time. 

§117.145-3    Banana  Rtver. 

The  draw  of  the  NASA  Causeway 
bridge,  mile  27.6,  at  Cape  Kennedy  shall 
open  on  signal  if  at  least  four  hours 
notice  is  given  to  the  NASA  Security 
Office  by  telephone  or  in  person. 

§117.145-5    Bayou  Chica 

The  draw  of  the  highway  bridge,  mile 
0.3,  at  Pensacola  shall  open  on  signal 
except  that  from  7:30  a.m.  to  8:30  a.m., 
3:30  p.m.  to  4:30  p.m..  and  5  p.m.  to  5:30 
p.m.,  Monday  through  Friday,  except 
Federal  holidays  the  draw  need  not 
open  for  the  passage  of  vessels. 

§117.145-7    Big  Carlos  Pass. 

The  draw  of  the  SR865  bridge,  mile 
0.0,  between  Estero  Island  and  Black 
Island  shall  open  on  signal  from  8  a.m. 
to  7  p.m.  Tlie  draw  need  not  open  from  7 
p.m.  to  8  a.m. 

§117.145-9    BiscaynsBay. 

The  draw  of  the  East  Span  of  the 
Venetian  Causeway  bridge,  mile  1068.6. 
between  Miami  and  Miami  Beach  shall 
open  on  signal,  except  that  from 
November  1  through  April  30  from  7:15 
a.m  to  8:45  a.m.  and  4:45  p.m.  to  6:15 
p.m.,  Monday  through  Friday,  except 
Federal  holidays,  the  draw  need  not 
open;  however,  the  draws  shall  open  at 
7:45  a.m.,  8:15  a.m..  5:15  p.m.  and  5:45 
p.m..  if  any  vessels  are  waiting  to  pass. 
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§  11 7. 1 45- 11     Btacic water  River. 

The  draw  of  the  SRlO  bridge,  mile  0.8, 
at  Milton  shall  open  on  signal  if  at  least 
12  hours  notice  is  given. 

§^1 17.145-13    Boca  Ciega  Bay,  GiWW. 

(a)  The  draw  of  the  Corey  Causeway 
bridge  SR693.  mile  117.7,  at  South 
Pasadena  shall  open  on  signal  except 
that  from  8  a.m.  to  7  p.m.,  Monday 
through  Friday,  and  10  a.m  to  7  p.m., 
Saturdays,  Sundays,  and  Federal 
holidays,  the  draws  need  not  open  on 
the  hour,  20  minutes  after  the  hour  and 
40  minutes  after  hour. 

(b)  The  draw  of  the  Treasure  Island 
Causeway  bridge,  mile  119.0,  at  Central 
Avenue  shall  open  on  signal,  except  that 
from  3  p.m.  to  6  p.m..  Monday  through 
Friday,  and  from  11  a.m.  to  6  p.m., 
Saturdays,  Sundays,  and  Federal 
holidays,  the  draw  need  not  open  except 
on  the  hour,  quarter-hour,  half  hour,  and 
three-quarter  hour. 

(c)  The  draw  of  the  Welch  Causeway 
bridge  SR699,  mile  122.8,  at  Madiera 
Beach  shall  open  on  signal,  except  that 
from  9:30  a.m.  to  6  p.m.,  on  Saturdays, 
Sundays,  and  Federal  holidays,  the 
draw  need  open  only  on  the  hour,  20 
minutes  after  the  hour  and  40  minutes 
after  the  hour. 

§117.145-15    Canaveral  Hart>or  Barge 
Canal. 

The  draw  of  the  SR  A-l-A  bridge, 
mile  1.0,  near  Indianola  on  Merritt 
Island  shall  open  on  signal,  except  that 
from  6:45  a.m.  to  7:45  a.m.  and  4:15  p.m. 
to  5:45  p.m..  Monday  through  Friday, 
except  Federal  holidays,  the  draw  need 
not  open  for  the  passage  of  vessels. 
From  10  p.m.  to  6  a.m.  the  draw  shall 
open  on  signal  if  at  least  three  hours 
notice  is  given. 

§  1 1 7. 1 45- 1 7    Canaveral  Hart>or. 

The  draw  of  the  SR401  bridge,  mile 
5.5,  near  Cape  Canaveral  shall  open  on 
signal,  except  that  fpom  6:30  a.m.  to  8 
a.m.  and  3:30  p.m.  to  5:15  p.m..  Monday 
through  Friday,  except  Federal  holidays, 
the  draw  need  not  open  for  the  passage 
of  vessels.  From  10  p.m.  to  6  a.m.  the 
draws  shall  open  on  signal  if  at  least 
three  hours  notice  is  given. 

§  1 1 7. 1 45- 1 9    CtMCtawhatchee  River. 

The  draw  of  the  SR20  bridge,  mile 
20.0,  at  Ebro  shall  open  on  signal  if  at 
least  12  hours  notice  is  given. 

8117.145-21    Clearwater  Harbor  GIWW. 

The  draw  of  the  Clearwater  Memorial 
Causeway  SR60  bridge,  mile  136.0.  at 
Clearwater  shall  open  on  signal  except 
that  from  9  a.m.  to  6  p.m..  the  draw  need 
not  open  except  on  the  hour.  20  minutes 
past  the  hour,  and  40  minutes  past  the 
hour.  From  2  p.m.  to  6  p.m.  Saturdays, 


Sundays,  and  Federal  holidays,  the 
draw  need  open  only  on  the  hour  and 
half  hour.  At  all  other  times,  the  draw 
shall  open  on  signal. 

§117.1 45-23    Clearwater  Pass. 

The  draw  of  the  SR699  bridge,  mile 
0.0,  at  Clearwater  Beach  shall  open  on 
signal  from  7  a.m.  to  11  p.m.  From  11 
p.m.  to  7  a.m.  a  delay  of  up  to  10  minutes 
may  be  expected. 

§  1 1 7. 1 45-25    Coffee  Pot  Bayou. 

The  draw  of  the  Snell  Isle  Boulevard 
bridge,  mile  0.4,  at  St.  Petersburg,  need 
not  open  for  the  passage  of  vessels. 

§117.145-27    Dead  River. 

The  draw  of  the  Family  Lines  Rail 
System  (Seaboard  Coast  Line]  railroad 
bridge,  mile  0.3,  at  Tavares  shall  open 
on  signal  from  6  a.m.  to  10  p.m.  From  10 
p.m.  to  6  a.m.  the  draw  need  not  open 
for  the  passage  of  vessels. 

§  1 1 7. 1 45-29    Dunns  Creek. 

The  draw  of  the  US  17  bridge,  mile  0.9, 
near  Satsuma  shall  open  on  signal  if  at 
least  three  hours  notice  is  given. 

§  117.145-31    Gasparilla  Sound. 

The  southerly  draw  of  the  Family 
Lines  Rail  System  (Seaboard  Coast  Line) 
railroad  bridge,  mile  1.3.  between 
Piacida  and  Gasparilla  shall  open  on 
signal  from  6  a.m.  to  6  p.m.  From  6  p.m. 
to  6  a.m.  the  draw  need  not  open  for  the 
passage  of  vessels. 

§117.145-33    Hatchett  Creek. 

The  draw  of  the  US  41  bridge,  mile 
56.9,  GIWW,  at  Venice  shall  open  on 
signal  from  6  p.m.  to  7:30  a.m.  From  7:30 
a.m.  to  6  p.m.  the  draw  need  open  only 
on  the  hour,  quarter-hour,  half-hour,  and 
three-quarter  hour. 

§117.145-35    Hlllsboro  Inlet 

The  draw  of  the  SR  A-l-A  bridge, 
mile  0.3,  at  Hillsboro  Beach  shall  open 
on  signal  from  6  p.m.  to  7  a.m.  From  7 
a.m.  and  6  p.m.  the  draw  need  only  on 
the  hour,  quarter-hour,  half  hour,  and 
three-quarter  hour. 

§117.145-37    Hillsborough  Rhm-. 

(a)  The  draws  of  the  highway  bridges 
at  Piatt  Street,  mile  0.0.  Brorein  Street, 
mile  0.1.  and  Kennedy  Boulevard,  mile 
0.4,  all  at  Tampa,  shall  open  on  signal 
from  6  a.m.  to  10  p.m..  except  that  from 
7:30  a.m.  to  9  a.m.  and  4  p.m.  to  6:16  p.m.. 
Monday  through  Saturday,  the  draws 
need  not  open  for  the  passage  of  vessels. 
From  10  p.m.  to  6  a.m.  the  draws  shall 
open  on  signal  if  at  least  two  hours 
notice  is  given. 

(b)  The  draws  of  the  Cass  Street 
bridge,  mile  0.7.  and  the  Laurel  Street 
bridge,  mile  1.0,  shall  open  on  signal 


from  6  a.m.  to  10  p.m.  From  10  p.m.  to  6 
a.m..  the  draws  shall  open  on  signal  if  at 
least  two  hours  notice  is  given. 

(c)  The  draw  of  the  Family  Lines  Rail 
System  (Seaboard  Coast  Line]  railroad 
bridge,  mile  0.7,  shall  open  on  signal 
from  4  p.m.  to  12  midnight.  At  all  other 
times,  the  draw  shall  be  maintained  in 
the  open  to  navigation  position. 

(d)  The  draws  of  the  West  Columbus 
Drive  bridge,  mile  2.3,  and  the 
Hillsborough  Avenue  bridge  S  580-US 
41-92,  mile  4.8,  both  at  Tampa  shall 
open  on  signal  from  8  a.m.  to  6  p.m. 
From  6  p.m.  to  8  a.m.  the  draws  shall 
open  on  signal  if  at  least  a  one  hour 
notice  is  given. 

§  1 1 7. 1 45-39    Hudson  Bayou. 

The  draw  of  the  Orange  Avenue 
bridge,  mile  0.2,  at  Sarasota  need  not 
open  for  the  passage  of  vessels. 

§  1 17.145-41    Indian  Creek. 

The  draw  of  the  63rd  Street  bridge, 
mile  4.0,  at  Miami  Beach  shall  open  on 
signal  except  that  from  December  1 
through  April  15  from  11  a.m.  to  6  p.m. 
the  draw  need  open  only  on  the  hour. 

§  1 1 7. 1 45-43    Kissimmee  River. 

(a)  The  removable  span  of  the  SR  78 
bridge,  mile  0.5,  and  the  removable  span 
of  the  SR  70  bridge,  mile  19.5,  both  at  or 
near  Okeechobee  shall  be  removed  if  at 
least  72  hours  notice  is  given. 

(b)  The  draw  of  the  Seaboard  Coast 
Line  railroad  bridge,  mile  37.0.  at  Fort 
Bassinger  shall  open,  if  at  least  72  hours 
notice  is  given,  for  passage  of  floating 
equipment  employed  in  flood  control 
woric  under  the  jurisdiction  of  the 
Central  and  South  Florida  Water 
Management  District  or  the  U.S.  Army 
Corps  of  Engineers.  The  draw  need  not 
open  for  other  vessels. 

(c)  The  removable  span  of  the  SR  98 
bridge,  mile  39.0,  at  Fort  Bassinger  shall 
be  removed  if  at  least  96  hours  notice  is 
given. 

§  1 1 7. 1 45-45    Little  Manatee  River. 

The  draw  of  the  Family  Lines  Rail 
System  (Seaboard  Coast  Line]  railroad 
bridge,  mile  2.4.  at  Ruskin  shall  open  on 
signal  if  at  least  three  hours  notice  is 
given. 

§117.145-47    Longboat  Pas*. 

The  draw  of  the  SR789  bridge,  mile 
0.0.  between  Longboat  Key  and  Anna 
Marie  Key  near  Bradenton  Beach  shall 
open  on  signal  from  6  a.m.  to  6  p.m.  The 
draw  shall  oi}en  on  signal  from  6  p.m.  to 
6  a.m.  if  at  least  three  hours  notice  is 
given. 
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9117.145-49    Manatee  River. 

The  draw  of  the  US41  bridge,  mile  4.3. 
at  Manatee,  shall'open  on  signal  from  6 
a.m.  to  7  a.m.  and  9  a.m.  to  4  p.m.  The 
draw  need  not  open  for  the  passage  of 
vessels  from  7  a.m.  to  9  a.m.  and  4  p.m. 
to  6  p.m.  The  draw  shall  open  at  6  p.m.  if 
any  vessels  are  waiting  to  pass.  From  6 
p.m.  to  6  a.m.  the  draw  shall  open  on 
signal  if  at  least  three  hours  notice  is 
given. 

{117.145-51    Matlacha  Pass. 

The  draw  of  the  SR78  bridge,  mile  6.0. 
at  Fort  Myers  shall  open  on  signal  from 
8  a.m.  to  7  p.m.  From  7  p.m.  to  8  a.m.  the 
draw  need  not  open  for  the  passage  of 
vessels. 

S  117.145-53    Miami  River. 

The  draw  of  each  bridge  from  the 
mouth  (mile  0.0)  to  and  including  the 
bridge  at  N.W.  27th  Avenue,  mile,  shall 
open  on  signal  except  that  from  7:30  a.m. 
to  9  a.m.  and  4:30  p.m.  to  6  p.m.,  Monday 
through  Friday,  except  Federal  holidays, 
the  draws  need  not  open  for  the  passage 
of  vessels.  During  the  period  of  a 
hurricane  alert  issued  by  the  Hurricane 
Center  all  bridges  shall  open  on  signal. 

§  1 1 7. 1 45-55    Miami  River,  North  Fork. 

The  draw  of  the  Family  Lines  Rail 
System  (Seaboard  Coast  Line)  railroad 
bridge,  mile  5.3,  at  Hialeah  shall  open  on 
signal  from  8:30  a.m.  to  5:30  p.m.. 
Monday  through  Friday.  At  all  other 
times  the  draw  shall  open  on  signal  if  at 
least  three  hours  notice  is  given. 

§  11 7. 1 45-57    Moser  Channei,  Seven  Mile 
bridge,  near  Marathon. 

The  draw  need  not  open  for  the 
passage  of  vessels. 

§117.145-59    Myaklta  River. 

The  draw  of  the  Family  Lines  Rail 
System  (Seaboard  Coast  Line)  railroad 
bridge,  mile  3.1.  between  El  Jobean  and 
Charlotte  Beach,  shall  open  on  signal 
from  7  a.m.  to  7  p.m.  From  7  p.m.  to  7 
a.m.  the  draw  shall  open  on  signal  if  at 
least  six  hours  notice  is  given. 

§  117.145-61     Nassau  Sound. 

The  draw  of  the  Fernandina  Port 
Authority  bridge.  SR  A-l-A.  mile  0.4. 
between  Amelia  Island  and  Talbot 
Island,  shall  open  on  signal  from  6  a.m. 
to  6  p.m.  if  at  least  six  hours  notice  is 
given.  The  draw  need  not  open  from  6 
p.m.  to  6  a.m. 

§117.145-63    New  Pass. 

The  draw  of  the  SR789  bridge, 
Sarasota  County,  shall  open  on  signal 
from  6  p.m.  to  7:30  a.m.  From  7:30  a.m.  to 
6  p.m.  the  draw  need  open  only  on  the 
hour,  quarter-hour,  half  hour  and  three- 
quarter  hour. 


§117.145-65    NewRhrer. 

(a)  The  draw  of  the  S.E.  Third  Avenue 
Bridge,  mile  1.4,  at  Fort  Lauderdale,  shall 
open  on  signal  except  that  from  7:30  a.m. 
to  8:30  a.m.  and  4:30  p.m.  to  5:30  p.m., 
Monday  through  Friday,  the  draw  need 
not  open  for  the  passage  of  vessels. 

(b)  The  draw  of  the  Andrews  Avenue 
bridge,  mile  2.3,  at  Fort  Lauderdale,  shall 
open  on  signal,  however,  the  draw  need 
not  open  for  an  upbound  vessel  when 
the  draws  of  the  Family  Lines  Rail 
System  (Seaboard  Coast  Line)  railroad 
bridge,  mile  2.5,  are  in  the  closed  to 
navigation  position  to  allow  the  passage 
of  a  train. 

§  1 17.145-67    New  River,  South  Forli. 

(a)  The  draw  of  the  Southwest  12th 
Street  Bridge,  mile  0.9,  at  Fort 
Lauderdale  shall  open  on  signal,  except 
that  from  7:30  a.m.  to  8:30  a.m.  and  4:30 
p.m.  to  5:30  p.m.,  Monday  through 
Friday,  the  draws  need  not  open  for  the 
passage  of  vessels. 

(b)  The  draw  of  the  SR84  bridge,  mile 
4.4,  at  Fort  Lauderdale  shall  open  on 
signal  if  at  least  24  hours  notice  is  given. 

§117.145-69    Okeechot>ee  Waterway. 

(a)  The  draw  of  the  Belle  Glade  Dike 
bridge,  SR717,  mile  60.7,  between  Torry 
Island  and  Lake  Shore  near  Belle  Glade, 
shall  open  on  signal  from  7  a.m.  to  6 
p.m..  Monday  through  Thursday,  and 
from  7  a.m.  to  7  p.m..  Friday  through 
Sunday.  At  all  other  times  the  draw 
need  not  open  for  the  passage  of  vessels. 

(b)  The  draws  of  the  Family  Lines  Rail 
System  (Seaboard  Coast  Line)  railroad^ 
bridge,  mile  78.3,  Caloosahatchee  Canffl 
at  Moorehaven.  shall  open  on  signal 
from  6  a.m.  to  10  p.m.  From  10  p.m.  to  6 
a.m.  the  draw  need  not  open  for  the 
passage  of  vessels. 

(c)  The  draw  of  the  US27  bridge,  mile 
78.4.  at  Moorehaven:  the  SR29  bridge, 
milR  in-J.o,  at  LaBelle:  the  SR78A  bridge, 
milt  108.2.  at  Denaud;  the  SR78A  bridge, 
mile  116.0,  at  Alva;  and  theSR78A 
bridge,  mile  126.3,  near  Olga;  all  across 
the  Caloosahatchee  Canal  and  River, 
shall  open  on  signal  from  6  a.m.  to  10 
p.m.  The  draws  shall  open  on  signal 
from  10  p.m.  to  6  a.m.  if  at  least  three 
hours  notice  is  given. 

(d)  The  draw  of  the  Edison  Memorial 
bridge  US41,  mile  134.5,  Caloosahatchee 
River  at  Fort  Myers,  shaH  open  on 
signal,  except  that  from  7:30  a.m.  to  8:30 
a.m.  and  from  5  p.m.  to  6  p.m.,  Monday 
through  Friday,  except  Federal  holidays, 
the  draw  need  not  open  for  the  passage 
of  vessels. 

(e)  The  draws  of  the  Florida  East 
Coast  railroad  bridges  across  the 
Loxahatchee  River,  mile  1.2,  at  Jupiten 
the  St.  Lucie  River,  mile  7.5,  at  Stuart; 


and  the  St  Lucie  Canal,  mile  38.0,  at 
Port  Mayaca;  shall  open  as  follows; 

(1)  The  bridges  will  not  be  manned  by 
a  regular  attendant. 

(2)  The  spans  will  normally  be  in  the 
open  to  navigation  position,  displaying 
flashing  green  signals,  to  allow  the 
movement  of  water  traffic. 

(3)  When  a  train  approaches  one  of 
the  bridges,  the  navigation  signals  will 
go  to  flashing  red,  and  a  horn  starts  four 
blasts,  pauses  and  then  continues  four 
blasts,  etc. 

(4)  After  an  eight-minute  time  delay, 
the  bridge  will  lower  and  lock,  providing 
the  scanning  equipment  reveals  nothing 
under  the  bridge.  Train  crews  can  hold 
the  bridge  down  by  pushing  a  hold 
button,  and  the  bridge  will  remain  down 
for  a  period  of  eight  minutes  or  while  the 
approach  track  circuit  is  occupied. 

(5)  After  the  train  has  cleared,  the 
bridge  will  raise  and  the  signals  will 
return  to  flashing  green  for  navigation. 

(f)  The  draw  of  the  Family  Lines  Rail 
System  (Seaboard  Coast  Line)  railroad 
bridge,  mile  28.5.  St.  Lucie  Canal,  at 
Indiantown  shall  open  on  signal  from  6 
a.m.  to  10  p.m.  From  10  p.m.  to  6  a.m.  the 
draw  shall  open  on  signal  if  at  least 
three  hours  notice  is  given. 

(g)  The  draw  of  the  Roosevelt  bridge 
US  1.  mile  7.5,  St.  Lucie  River  at  Stuart 
shall  open  on  signal,  except  that  from 
7:30  a.m.  to  9  a.m.  and  4:30  p.m.  to  6  p.m., 
Monday  through  Friday,  the  draw  need 
open  only  on  the  hour  and  half  hour. 

§117.145-71    Oklawaha  Rh^er. 

The  draws  of  the  Sharpes  Ferry  bridge 
SR  40,  mile  55.1;  Muclan  Farms  bridge. 
Southwest  Florida  Water  Management 
District,  mile  63.9;  Moss  Bluff  bridges, 
SR  464,  mile  66.0;  and  the  Starkes  Ferry 
bridge.  SR  42,  mile  73.0;  shall  open  on 
signal  if  at  least  three  hours  notice  is 
given. 

§117.145-73    Orange  River. 

The  draw'of  the  SR  80  bridge,  mile  0.9, 
between  Fort  Myers  Shores  and  Tice 
shall  open  on  signal  if  at  least  24  hours 
notice  is  given. 

§117.145-75    Peace  River. 

The  draw  of  the  Barron  Collier  bridge 
US  41,  mile  2.0,  at  Punta  Gorda,  shall 
open  on  signal  from  6  a.m.  to  10  p.m. 
From  10  p.m.  to  6  a.m.  the  draws  shall 
open  on  signal  if  at  least  two  hours 
notice  is  given. 

§  1 17.145-77    Rlngllng  Causeway. 

The  draw  of  the  SR  780  bridge,  mile 
73.6.  at  Sarasota,  shall  open  on  signal 
from  6  p.m.  at  7:30  a.m.  From  7:30  a.m.  to 
6  p.m.  the  draw  need  open  only  on  the 
hour  and  half  hour. 
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9117.145-79    Santa  Rosa  Sound. 

The  draw  of  the  Santa  Rosa  Island 
Authority  bridge  SR  399,  mile   .  .  at 
Santa  Rosa  Sound,  shall  open  on  signal 
except  that  from  Memorial  Day  through 
Labor  Day  from  3  p.m.  to  6  p.m.  on 
Saturdays,  Sundays,  and  Federal 
holidays,  the  draw  need  not  open  for  the 
passage  of  vessels. 

§  117.145-81    SL  Johns  River. 

(a)  The  draws  of  the  Main  Street 
bridge,  US  17,  mile  24.7:  the  Acosta 
bridge,  mile  24.9;  and  the  Fuller  Warren 
bridge,  1 95-1 10,  mile  24.5.  at 
Jacksonville,  shall  open  on  signal, 
except  that  from  7:30  to  9  a.m.  and  4:30 
p.m.  to  6  p.m.,  Monday  through 

"Saturday,  except  Federal  holidays,  the 
draw  need  not  open  for  the  passage  of 
vessels. 

(b)  The  draw  of  the  Florida  East  Coast 
automated  railroad  bridge,  mile  24.9, 
shall  be  operated  as  follows: 

(1)  The  bridge  shall  be  constantly 
manned  by  a  bridge  supervisor  who  has 
a  mechnical  override  capability  for  the 
automated  operation. 

(2)  The  bridge  will  normally  be  in  the 
open  position  displaying  flashing  green 
lights  to  indicate  that  water  traffic  may 
pass. 

(3)  When  a  train  approaches  the 
bridge,  large  signs  on  both  the  upstream 
and  downstream  sides  of  the  bridge  will 
flash  "bridge  coming  down,"  the 
navigational  lights  will  go  to  flashing 
red.  and  the  siren  signals  will  sound. 

(4)  After  an  eight-minute  delay,  the 
bridge  will  lower  and  lock  if  there  are  no 
vessels  under  the  bridge.  Train  crews 
can  hold  the  bridge  down  by  pushing  a 
hold  button,  and  the  bridge  will  remain 
down  for  a  period  of  eight  minutes  or 
while  the  approach  track  circuit  is 
occupied. 

(5)  After  the  train  has  cleared,  the 
bridge  will  open  and  the  light  signals 
will  return  to  flashing  green. 

(6)  A  radiotelephone  will  be 
maintained  at  the  bridge  for  the  safety 
of  navigation. 

§  117.145-83    St.  Marks  River. 

The  draw  of  the  US  98  bridge,  mile  9.0, 
at  St.  Marks,  shall  open  on  signal  if  at 
least  48  hours  notice  is  given  to  the  State 
Road  Department  Maintenance  Office  at 
Tallahassee. 

§117.1 45-85    Steinhatche«  River. 

The  draw  of  the  SR  358  bridge,  mile 
2.3,  at  Stevensville  shall  open  on  signal 
if  at  least  three  hours  notice  is  given. 

§  117.145-87    Suwanee  River. 

The  draw  of  the  Family  Lines  Rail 
System  (Seaboard  Coast  Lines]  railroad 
bridge,  mile  35.0,  at  Old  Town  shall 


open  on  signal  if  at  least  Hve  days 
notice  is  given. 

9117.145-89    Taylor  Creek. 

The  draw  of  US  90-SR 15-SR  7000 
bridge,  mile  0.3.  at  Okeechobee  shall 
open  on  signal  if  at  least  two  hours 
notice  is  given. 

9  1 17.145-91    Trout  River. 

The  draw  of  the  Family  Lines  Rail 
System  (Seaboard  Coast  Line)  raib-oad 
bridge,  mile  0.9,  at  Panama  Park  shall 
open  on  signal  from  6  a.m.  to  10  p.m. 
From  10  p.m.  to  6  a.m.  the  draw  shall 
open  on  signal  if  at  least  12  hours  notice 
is  given. 

§  1 1 7. 1 45-93    West  Palm  Beach  Canal. 

The  draw  of  the  US  441  bridge,  mile 
0.1,  at  West  Palm  Beach  shall  open  on 
signal  if  at  least  24  hours  is  given. 

§  1 1 7. 1 45-95    Whitcomb  Bayou. 

The  draw  of  the  highway  bridge,  mile 
0.5,  at  Tarpon  Springs  shall  open  on 
signal  from  9  a.m.  to  6  p.m.  on  Saturdays 
and  Sundays.  The  draw  shall  open  on 
signal  if  at  least  two  hours  notice  is 
given  at  all  other  times. 

§117.150    Georgia. 

The  following  navigable  waterways  in 
Georgia  are  listed  alphabetically  and 
are  crossed  by  drawbridges  that  have 
certain  periods  when  the  draws  need 
not  open  for  the  passage  of  vessels  or 
have  special  operation  regulations.  All 
drawbridges  in  Georgia  are  required  to 
operate  as  provided  by  Subpart  A. 

§117.150-1    Aitamaha  River. 

The  draws  of  all  bridges  except  the 
Family  Lines  Rail  System  (Seaboard 
Coast  Line)  railroad  bridge,  mile  59.4,  at 
Doctortown  shall  open  on  signal  if  at 
least  24  hours  notice  is  given.  The  draw 
of  the  Family  Lines  Rail  System 
(Seaboard  Coast  Line)  railroad  bridge  at 
Doctortown  shall  open  on  signal  if  at 
least  seven  days  notice  is  given. 

§117.150-3    Black  River. 

The  draw  of  the  Torras  Causeway 
bridge,  mile  1.5  near  Brunswick  shall 
open  on  signal,  except  that  from  6  a.m. 
to  9  a.m.  and  4  p.m.  to  6  p.m.  the  draw 
need  not  open  for  the  passage  of  vessels; 
however  the  draw  shall  open  at  7.  a.m., 
8  a.m.,  and  5  p.m.,  if  any  vessels  are 
waiting  to  pass. 

§117.150-5    Flint  River. 

The  draws  of  the  Family  Lines  System 
(Seaboard  Coast  Line)  railroad  bridges, 
miles  28.0  and  28.7,  both  at  Bainbridge 
shall  open  on  signal  if  at  least  15  days 
notice  is  given. 


9  117.150—7    Frederlca  River. 

The  draw  of  the  Torras  Causeway 
bridge,  mile  675.5,  AIWW,  Near  St. 
Simons,  shall  open  on  signal,  except  that 
from  7:30  a.m.  to  9:30  a.m.  and  4:30  p.m. 
to  6:30  p.m..  Monday  through  Friday, 
except  Federal  holidays,  the  draw  need 
open  only  on  the  hour  and  half  hour. 

§117.150-9    Ocmufgee  River. 

The  draws  of  each  bridge  shall  open 
on  signal  if  at  least  24  hours  notice  is 
given.  i. 

§117.150-11    Oconee  RWer. 

The  draw  of  the  SR  46  bridge,  mile 
44.3,  near  Soperton  shall  open  on  signal 
if  at  least  24  hours  notice  is  given. 

§117.1 50- 1 3    Ot^bechee  River. 

(a)  The  draw  ^  the  Family  Lines  Rail 
System  (Seaboe'  d  Coast  Line)  railroad 
bridge,  mile  30.7  at  Richmond  Hill  shall 
open  on  signal  it  at  least  15  days  notice 
is  given. 

(b)  The  draw  of  the  highway  bridge, 
mile  37.8,  near  Richmond  Hill  need  not 
open  for  the  passage  of  vessels. 

§117.150-15    Satiila  River. 

(a)  The  draw  of  the  Family  Lines  Rail 
System  (Seaboard  Coast  Line)  railroad 
bridge,  mile  25.7,  at  Woodbine  shall 
open  on  signal  if  at  least  24  hours  notice 
is  given. 

§117.150-17    Savannah  River. 

(b)  The  draw  of  the  Family  Lines  Rail 
System  (Seaboard  Coast  Line)  railroad 
bridge,  mile  60.9,  at  Clyo  shall  open  on 
signal  from  6  a.m.  to  11  a.m.  and  from  12 
noon  to  3  p.m.  At  all  other  times  the 
draw  shall  open  on  signal  if  at  least 
three  hours  notice  is  given.  Contact »m^y 
be  made  by  VHF  radiofelephowfe      1^ 
maintained  at  the  bridge  tender's  HOuse 
and  the  dispatcher's  office  in  Savan^qh. 

(a)  The  draw  of  the  Family  Lines  Rail 
System  (Seaboard  Coast  Line)  railroad 
bridge,  mile  135.4,  near  Augusta  shall 
open  on  signal  if  at  least  three  hours 
notice  is  given. 

§  1 17.150-19    St.  Marys  River. 

The  draws  of  the  US17  bridge,  mile 
23.0,  and  the  Family  Lines  Rail  System 
(Seaboard  Coast  Line)  railroad  bridge, 
mile  23.1,  both  at  Kingsland  shall  open 
on  signal  if  at  least  48  hours  notice  is 
given. 

§  1 1 7. 1 50-2 1    Wilntlngton  River. 

(a)  The  draw  of  the  Causton  Bluff 
SR26  bridge,  mile  579.9,  near  Causton 
Bluff  shall  open  on  signal,  however,    *^ 
from  7:30  a.m.  to  9  a.m.  and  4:30  p.m.  to  6 
p.m.,  Monday  through  Friday,  except 
Federal  holidays,  the  draw  need  not 
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open,  except  at  8:10  a.m.  and  5:20  p.m.,  if 
any  vessels  are  waiting  to  pass. 

(b)  The  draw  of  the  SR80  bridge,  mile 
582.8,  at  Thunderbolt  shall  open  on 
signal,  however,  from  7:45  a.m.  to  9:15 
a.m.  and  5  p.m.  to  6:30  p.m.,  Monday 
through  Friday,  except  Federal  holidays, 
the  draw  need  not  open,  except  at  8:30 
a.m.  and  5:45  p.m..  if  any  vessels  are 
waiting  to  pass. 

§117.155    Hawaii. 

The  following  drawbridge  in  Hawaii 
t   has  certain  periods  when  the  draw  need 
not  open  for  the  passage  of  vessels  and 
has  special  regulations.  There  are  no 
other  drawbridges  in  Hawaii. 

§  1 17.155-1    Honolulu  Hart>or,  Sand  Island. 

The  draw  of  the  Slattery  (Kalihi 
Channel)  bridge,  mile  1.8.  shall  open  on 
signal  from  5  a.m.  to  6  a.m.  and  6  p.m.  to 
7  p.m.,  Monday  through  Friday,  except 
Federal  holidays.  On  Saturdays, 
Sundays,  and  Federal  holidays  from  5 
a.m.  on  Saturdays  through  5  a.m.  on 
Mondays  or  on  Federal  holidays,  the 
draw  shall  open  on  signal  if  at  least  six 
hours  notice  is  given  to  the  Honolulu 
Harbor  Control  Unit  at  Aloha  Tower.  In 
the  event  of  emergencies  during  the 
closed  periods  specified  above,  the 
Control  Unit  will  be  called  for  clearance. 
In  the  event  that  a  seismic  sea-wave 
(tidal  wave)  is  imminent,  the  bridge 
shall  be  opened  to  full  horizontal  and 
vertical  clearances  upon  orders  of  the 
Harbor  Master,  Port  of  Honolulu 
Emergency  ship  movements  or 
imminence  of  wave  arrival  may  require 
the  bridge  to  be  opened  even  though  all 
persons  have  not  evacuated  the  Sand 
Island  area.  Every  effort  shall  be  made 
to  keep  the  bridge  in  the  down  position 
as  long  as  reasonably  possible; 
however,  the  Harbor  Master  may  open 
the  bridge  within  thirty  (30)  minutes  of 
estimated  time  of  wave  arrival  if  he 
deems  it  necessary  to  protect  life  and 
property.  In  addition  to  the  visual 
signals,  two  amber  lights  in  a  vertical 
line,  six  feet  apart,  will  be  mounted  on 
the  bridge  control  tower.  The  upper 
amber  light  shall  be  flashing  and,  when 
exhibited,  shall  indicate  incoming  traffic 
only.  The  lower  amber  light  shall  be 
fixed  and,  when  exhibited,  shall  indicate 
outgoing  traffic  only.  When  both  harbor 
lights  are  exhibited,  the  harbor  is  closed 
to  all  traffic.  Vessels  longer  than  150  feet 
shall  not  pass  through  the  opened  bridge 
span  at  the  same  time  whether  moving 
in  the  same  direction  or  approaching 
each  other  from  opposite  directions. 
When  vessels  less  than  150  feet  long  are 
approaching  the  bridge  from  opposite 
directions,  the  vessels  approaching  from 
seaward  shall  have  the  right-of-way. 


S  117.160    Idaho. 

The  following  navigable  waterways  in 
Idaho  are  listed  alphabetically  and  are 
crossed  by  drawbridges  that  have 
certain  periods  when  the  draws  need 
not  open  for  the  passage  of  vessels  or 
have  special  operation  regulations.  All 
other  drawbridges  in  Idaho  are  required 
to  operate  as  provided  by  Subpart  A. 

§  1 1 7. 1 60- 1    Clearwater  River. 

The  draws  of  the  Union  Pacific 
(Camas  Prairie)  railroad  bridge,  mile  0.6, 
at  Lewiston  shall  open  on  signal  if  at 
least  three  hours  notice  is  given  to  the 
Camas  Prairie  Railroad  in  Lewiston. 

§117.160-3    Pend  Orenie  River. 

The  draw  of  the  Burlington  Northern 
railroad  bridge,  mile  111.3.  near 
Sandpoint  need  not  open  for  the  passage 
of  vessels. 

§117.160-5    Snake  River. 

(a)  The  draw  of  the  US12  bridge,  mile 
140.0,  between  Lewiston,  Idaho  and 
Clarkston,  Washington,  shall  open  at  the 
following  times  if  at  least  two  hours 
notice  is  given  to  the  Washington  State 
Department  of  Highways. 

(1)  From  March  15  through  November 
15 — 6  a.m.,  10  a.m.,  3  p.m.,  7  p.m.,  and  9 
p.m. 

(2)  From  November  16  through  March 
14 — 9  a.m.,  10  a.m.,  2  p.m.,  and  3  p.m. 

(3)  The  draw  need  not  open  at  all 
other  times. 

§117.165    Illinois. 

The  following  navigable  waterways  in 
Illinois  are  listed  alphabetically  and  are 
crossed  by  drawbridges  that  have 
certain  periods  when  the  draw  need  not 
open  for  the  passage  of  vessels  or  have 
special  operation  regulations.  All  other 
drawbridges  in  Illinois  are  required  to 
operate  as  provided  by  Subpart  A. 

§  1 17.165-1    Calumet  River. 

The  draws  of  the  Conrail  bridges,  mile 
1.4  and  1.5,  at  Chicago  shall  open  on 
signal.  However,  the  draws  need  not 
open  if  either  one  of  the  bridges  is 
inoperable  because  of  equipment 
breakdown. 

§117.165-3    Chicago  River. 

(a)  The  draws  of  the  bridges  across 
the  Chicago  River  from  its  mouth  to  the 
junction  of  the  North  and  South 
Branches;  the  South  Brahch  from  the 
junction  to  and  including  the  West 
Roosevelt  Road;  and  the  North  Branch 
to  and  including  North  Kinzie  Street  and 
the  Northwest  Expressway  Feeder 
Bridge;  shall  open  on  signal,  except  that 
from  Monday  through  Friday,  from  7:30 
a.m.  to  10  a.m.  and  4  p.m.  to  6:30  p.m.  the 
draws  need  not  open  for  the  passage  of 
vessels. 


(b)  The  draws  of  the  bridges  across 
the  North  Branch  of  the  Chicago  River  at 
Grand  Avenue  and  all  bridges  north  of 
the  Northwest  Expressway  Feeder 
Bridge  to  and  including  North  Halsted 
Street;  and  the  bridges  across  the  South 
Branch  of  the  Chicago  River  south  of 
South  Halsted  Street;  shall  open  on 
signal,  except  that  from  7  a.m.  to  8  a.m., 
and  5:30  p.m.  to  6:30  p.m.  the  draws  need 
not  open  for  the  passage  of  vessels. 

(c)  From  January  1  through  March  31, 
the  draws  of  the  highway  bridges  across 
the  Chicago  River,  the  North  Branch  of 
the  Chicago  River,  North  Branch  Canal 
and  the  South  Branch  of  the  Chicago 
River  shall  open  on  signal  if  at  leat  12 
hours  notice  is  given. 

(d)  The  Randolph  Street,  Cermak 
Road,  Throop  Street  and  Loomis  Street 
bridges  across  the  South  Branch  of  the 
Chicago  River,  the  North  Halsted  Street 
bridge  across  the  North  Branch  Canal 
and  the  West  Kinzie  Street  bridge 
across  the  North  Branch  of  the  Chicago 
River  shall  open  on  signal  from  April  1 
through  December  31. 

(e)  The  draw  of  the  Milwaukee  Line 
railroad  bridge  across  the  North  Branch 
Canal  shall  open  on  signal  if  at  least  one 
hour  notice  is  given. 

(f)  Constant  attendance  is  not 
required  at  the  following  City  of  Chicago 
bridges: 

Chicago  River,  South  Branch 

Washington  Street 

Madison  Street 

Monroe  Street 

Adams  Street 

)aci<son  Boulevard 

Van  Buren  Street 

Congress  Street  (Eisenhower  Expressway) 

Harrison  Street 

Roosevelt  Road 

Eighteenth  Street 

Canal  Street 

South  Halsted  Street 

West  Fork  of  the  South  Branch 

South  Ashland  Avenue 
South  Darnen  Avenue 

Chicago  River.  North  Branch 

Grand  Avenue 
Chicago  Avenue 
North  Halsted  Street 
Ogden  Avenue 
Division  Street 

North  Branch  Canal 

Ogden  Avenue 
Divison  Street 

Roving  drawtenders  shall  open  these 
bridges  not  more  than  30  minutes  after 
notification  to  the  Port  Director's  Office. 

(g)  The  draws  of  bridges  across  the 
North  Branch  Canal  that  have  a  vertical 
clearance  of  less  than  17  feet  above  Low 
Water  Datum  for  Lake  Michigan  shall 
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open  at  any  time  to  permit  the  passage 
of  txigs  and  tugboats. 

(h)  The  draws  of  any  of  the  bridges 
listed  in  this  section  shall  be  opened  as 
soon  as  possible  for  the  passage  of 
emergency  vessels  of  the  City  of 
Chicago  or  public  vessels  of  the  United 
States. 

(i)  The  draw  of  the  Lake  Shore  Drive 
Bridge  across  Ogden  Slip  need  not  open 
for  passage  of  vessels. 

(j)  The  draws  of  the  North  Avenue. 
Cortland  Street,  Webster  Avenue.  North 
Ashland  Avenue,  Chicago  and 
Northwestern  Railroad,  North  Damen 
Avenue,  and  Belmont  Avenue  bridges 
across  the  North  Branch  of  the  Chicago 
River  need  not  open  for  the  passage  of 
vessels. 

§117.165-5    Illinois  River. 

(a)  The  draw  of  the  automated 
Burlington  Northern  railroad  bridge, 
mile  88.8,  at  Beardstown.  Illinois  will 
normally  be  maintained  in  the  open 
position,  providing  a  minimum  vertical 
clearance  of  68.4  feet  above  normal 
pool. 

(b)  When  a  vessel  is  approaching,  and 
the  liftspan  is  in  the  open  position, 
contact  shall  be  established  by 
radiotelephone  to  assure  that  the 
liftspan  wiU  remain  open  until  passage 
has  been  completed. 

(c)  When  a  vessel  is  approaching  and 
the  liftspan  is  in  the  closed  position, 
contact  shall  be  established  by 
radiotelephone  with  the  remote 
operator.  If  the  liftspan  CANNOT  open 
promptly,  alternate  flashing  red  lights 
shall  be  displayed.  If  the  liftspan  will 
open  promptly,  flashing  amber  lights 
shall  be  displayed. 

(d)  When  a  train  approaches  the 
bridge  and  the  liftspan  is  in  the  open 
position,  alternate  flashing  red  lights  on 
top  of  the  drawspan  shall  commence 
flashing  and  a  horn  shall  sound  four 
short  blasts.  The  remote  operator  shall 
scan  the  river  on  radar  to  determine 
whether  any  vessels  are  approaching 
the  bridge.  The  remote  operator  shall 
also  broadcast  his  intentions  to  lower 
the  liftspan.  If  a  vessel  or  vessels  are 
approaching  the  bridge  within  one  mile, 
as  determined  by  radar  scanning, 
response  to  radio  broadcast,  or 
electronic  detector,  the  flashing  red 
lights  shall  be  changed  to  flashing 
amber  and  the  liftspan  remain  the  fully 
open  position  until  such  vessels  or 
vessels  have  cleared  the  bridge.  If  no 
vessels  are  approaching  the  bridge  or 
are  beneath  the  liftspan,  the  alternate 
flashing  red  lights  shall  continue  to  flash 
and  the  liftspan  shall  be  lowered  and 
locked  in  place. 

(e)  After  the  train  has  cleared  the 
bridge,  the  draw  shall  be  raised  to  its 


full  height  and  locked  in  place;  the  red 
flashing  lights  will  stop  and  drawspan 
lights  dianged  from  red  to  green 
indicating  the  navigation  channel  is 
clear  for  the  passage  of  vessels. 

§  1 1 7. 1 65-7    lllinoi*  Waterway. 

The  draws  of  the  highway  bridges  in 
)oliet  listed  below  shall  open  on  signal 
except  that  they  need  not  open  from  7:30 
a.m.  to  8  a.m.  and  from  4:30  p.m.  to  5:30 
p.m.,  Monday  through  Saturday: 
McDonough  Street.  Mile  287.3,  Jefferson 
Street,  Mile  287.9,  Cass  Street,  Mile 
288.1,  Jackson  Street,  Mile  288.4. 

§117.165-9    Wabash  River. 

The  draws  of  each  bridge  across  the 
Wabash  River  shall  open  on  signal  if  at 
least  72  hours  notice  is  given. 

§117.170    Indiana. 

The  following  navigable  waterways  in 
Indiana  are  listed  alphabetically  and  are 
crossed  by  drawbridges  that  have 
certain  periods  when  the  draws  need 
not  open  for  the  passage  of  vessels  or 
have  special  operation  regulations.  All 
other  drawbridges  in  Indiana  are 
required  to  operate  as  provided  by 
Subpart  A. 

§117.170-1    Ohio  River. 

The  draw  of  the  Kentucky  and 
Indiana  railroad  bridge,  mile  607.4.  at 
New  Albany  need  not  open  for  the 
passage  of  vessels. 

§117.170-3    Trail  Creek. 

The  draw  of  the  CONRAIL  bridge, 
mile  0.9,  at  Michigan  City  shall  open  on 
signal  from  6:30  a.m.  to  2:30  p.m.  daily, 
except  Sunday,  from  February  16 
through  December  14.  The  draw  will  not 
be  manned  at  all  other  times.  If  passage 
is  desired,  the  Chief  Dispatcher. 
CONRAIL  at  Chicago  shall  be  notified 
by  collect  telephone  and  he  shall 
arrange  to  have  the  draw  open  within  20 
minutes. 

§117.170-5    Wabash  River. 

The  draws  of  each  bridge  shall  open 
on  signal  if  at  least  72  hours  notice  is 
given. 

§117.175    Iowa. 

The  following  navigable  waterways  in 
Iowa  are  listed  alphabetically  and  are 
crossed  by  drawbridges  that  have 
certain  periods  when  the  draws  need 
not  open  for  the  passage  of  vessels  or 
have  special  operation  regulations.  All 
other  drawbridges  in  Iowa  are  required 
to  operate  as  provided  by  Subpart  A. 

§117.175-1    MIsaouri  River. 

The  draws  of  the  bridges  across  the 
Missouri  River  from  the  mouth  to  Sioux 
City,  shall  open  on  signal  from  March  1 


through  December  15.  The  draws  shall 
open  on  signal  from  December  16  though 
the  last  day  of  February,  if  at  least  24 
hours  notice  is  given. 

§117.180    Kansas. 

The  following  navigable  waterway*  in 
Kansas  are  Hsted  alphabetically  and  a^ 
crossed  by  drawbridges  that  have 
certain  periods  when  the  draws  need 
not  open  for  the  passage  of  vessels  or 
have  special  operation  regulations.  All 
other  drawbridges  in  Kansas  are 
required  to  operate  as  provided  by 
Subpart  A. 

§117.180-1     Missouri  River. 

The  draws  of  the  bridges  across  the 
Missouri  River  from  the  mouth  to  Sioux 
City,  Iowa,  shall  open  on  signal  from 
March  1  through  December  15.  The 
draws  shall  open  on  signal  from 
December  16  through  the  last  day  of 
February,  if  at  least  24  hours  notice  is 
given. 

§117.185    Kentucky. 

The  following  navigable  waterways  in 
Kentucky  are  listed  alphabetically  and 
are  crossed  by  drawbridges  that  have 
certain  periods  when  the  draws  need 
not  open  for  the  passage  of  vessels  or 
have  special  operation  regulations.  All 
other  drawbridges  in  Kentucky  are 
required  to  operate  as  provided  by 
Subpart  A. 

§117.185-1    Green  RWer. 

(a)  The  draw  of  the  Family  Lines  Rail 
System  (Louisville  and  Nashville) 
railroad  bridge,  mile  8.3,  at  Spottsville 
shall  open  on  signal  when  there  is  40 
feet  or  less  of  vertical  clearance  beneath 
the  draw.  When  the  vertical  clearance  is 
more  than  40  feet  at  least  four  hours 
notice  shall  be  given.  During  this  period 
if  a  vessel  Captain  informs  the 
drawtender  during  his  passage  through 
the  draw  that  the  vessel  will  return 
within  four  hours,  the  drawtender  shall 
remain  on  duty  until  the  vessel  returns 
but  shall  not  be  required  to  remain  for 
longer  than  four  hours. 

(b)  The  draws  of  the  Family  Lines  Rail 
System  (Louisville  and  Nashville) 
railroad  bridges,  miles  71.2  and  79.6,  at 
Livermore  and  Smallhouse  are  normally 
maintained  in  the  fully  open  position 
and  a  vessel  may  pass  through  the  draw 
without  further  signals.  When  the  draws 
are  in  the  closed  position  they  shall 
open  on  signal. 

(c)  The  owners  of  or  agencies 
controlling  the  Family  Lines  Rail  System 
(Louisville  and  Nashville]  railroad 
bridges  at  miles  8.3  and  71.2.  shall 
arrange  for  ready  telephone 
communication  with  the  authorized 
representative  at  any  time  from  the 
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bridges  or  their  immediate  vicinity.  Brief 
resumes  of  these  regulations  shall  be 
conspicuously  posted  at  Green  River 
Navigation  Locks  Nos.  1.  2.  3.  and  4. 

(d)  The  Illinois  Central  Gulf  railroad 
bridge,  mile  95.8,  at  Rockport  is  operated 
as  follows: 

(1)  When  the  stage  of  the  river  permits 
a  vertical  clearance  of  34  feet  or  more 
under  the  closed  draw,  as  determined 
from  gauges  suitably  marked  to  indicate 
the  minimum  clearance  and  attached  to 
the  upstream  and  downstream  sides  of 
the  bridge,  the  draw  shall  open  on  signal 
if  at  least  eight  hours  notice  is  given.  If 
for  any  reason  the  vessel  is  delayed  and 
cannot  arrive  for  passage  at  the  time 
specified,  the  authorized  representative 
shall  be  promptly  notified  of  the 
estimated  delay  for  opening  the  draw. 

(2)  When  the  stage  of  the  river  does 
not  permit  a  vertical  clearance  of  34  feet 
or  more  under  the  closed  draw,  the  draw 
will  normally  be  maintained  in  the  open 
to  navigation  position.  Automatic 
closing  for  passing  of  trains  will  be  in 
effect.  The  owner  of  the  bridge  shall 
arrange  for  ready  telephone 
communication  with  the  authorized 
representative  at  any  time  from  the 
bridge  or  its  immediate  vicinity.  A  brief 
resume  of  these  regulations  and  the 
automatic  operating  procedure  shall  be 
conspicuously  posted  at  Green  River 
Navigation  Locks  Nos.  1,  2,  3  and  4. 

9117.18S-3    OliioRlvw. 

The  draw  of  the  Kentucky  and 
Indiana  Terminal  railroad  bridge,  mile 
607.4,  at  New  Albany,  Indiana  need  not 
be  open  for  the  passage  of  vessels. 

§117.190    Louisiana. 

The  following  navigable  waterways  in 
Louisiana  are  listed  alphabetically  and 
are  crossed  by  drawbridges  that  have 
certain  periods  when  the  draws  need 
not  open  for  the  passage  of  vessels  or 
have  special  operation  regulations.  All 
other  drawbridges  in  Louisiana  are 
required  to  operate  as  provided  by 
Subpart  A. 

9117.190-1    AmitoRlvar. 

(a)  The  draw  of  the  S22  bridge,  mile 
6.0,  at  Clio  shall  open  on  signal  from  9 
a.m.  to  5  p.m.  From  5  p.m.  to  9  a.m.,  the 
draw  shall  open  on  signal  if  at  least  12 
hours  notice  is  given. 

(b)  The  draw  of  the  S22  bridge,  mile 
21.4,  near  French  Settlement  shall  open 
on  signal  if  at  least  46  hours  notice  is 
given. 

S  117.190-3    Black  Bayou. 

(a)  The  draw  of  the  Morgan's 
Louisiana  and  Texas  Railroad  and 
Steamship  Company  bridge  at 


Southdown,  mile  — . — ,  shall  open  on 
signal  if  at  least  24  hours  notice  is  given. 

(b)  The  draws  of  the  US  90— S20 
bridge,  mile  7.0,  near  Gibson  and 
Terrebonne  Parish  Police  Jury  bridges, 
miles  7.5, 15.0, 18.7,  and  22.5,  between 
Gibson  and  Houma,  and  the  Shell  Oil 
bridge,  mile  15.7,  at  Humphreys  shall 
open  on  signal  if  at  least  24  hours  notice 
is  given. 

§117.190-5    Boeuf  Bayou. 

The  draw  of  the  S3G7  bridge,  mile  7.3, 
at  Kraemer  shall  open  on  signal  from  5 
a.m.  to  9  p.m.  From  9  p.m.  to  5  a.m.,  the 
draw  shall  open  on  signal  if  at  least  12 
hours  notice  is  given. 

§117.190-7    Boeuf  River. 

The  draw  of  the  Louisiana  highway 
bridge,  mile  32.3,  near  Mason  shall  open 
on  signal  if  at  least  48  hours  notice  is 
given. 

§117.190-9    Bonfouca  Bayou. 

The  draw  of  the  S433  bridge,  mile  7.9, 
at  Slidell  shall  open  on  signal  from  5 
a.m.  to  9  p.m.  From  9  p.m.  to  5  a.m.,  the 
draw  shall  open  on  signal  if  at  least  12 
hours  notice  is  given, 

§  117.190-11    Caddo  Lake. 

The  draw  of  the  Kansas  City  Southern 
railroad  bridge  mile  26.4,  near 
Mooringsport  shall  open  on  signal  if  at 
least  24  hours  notice  is  given. 

§11/.190-13    Choupique  Bayou. 

The  draw  of  the  S27  bridge,  mile  4.5, 
near  Calcasieu  shall  open  on  signal  if  at 
least  48  hours  notice  is  given. 

§117.190-15    Cotyett  Bayou. 

The  Louisiana  highway  removable 
span  bridge,  mile  1.0,  near  Port  Vincent 
shall  be  removed  for  the  passage  of  a 
vessel  if  at  least  48  hours  notice  is  given. 

§  117.190-17    Des  Allemands  Bayou. 

The  draws  of  the  S631  bridge,  mile 
13.0,  Des  Allemands  shall  open  on  signal 
from  5  a.m.  to  9  p.m.  From  9  p.m.  to  5 
a.m.,  the  draw  shall  open  on  signal  if  at 
least  12  hours  notice  is  given. 

§117.190-19    D'IndaBayoa 

The  draw  of  the  Southern  Pacific 
railroad  bridge,  mile  4.3,  Defense  Plant 
Coporation,  Cities  Service  ReHning 
Corporation  Agent,  shall  open  on  signal 
if  at  least  72  hours  notice  is  given. 

§117.190-21    DuUrga  Bayou. 

The  draw  of  the  S315  bridge,  mile  23.2, 
near  Theriot  shall  open  on  signal  from  5 
a.m.  to  9  p.m.  From  9  p.m.  to  5  a.m.,  the 
draw  shall  open  on  signal  if  at  least  12 
hours  notice  is  given. 


§117.190-23    RanUnCanaL 

The  draw  of  the  Chatsworth  bridge, 
mile  4.8,  at  Franklin  shall  open  on  signal. 

(a)  From  5  a.m.  to  9  p.m. 

(b)  From  October  1  through  January  31 
from  9  p.m.  to  5  a.m.,  if  at  least  three 
hours  notice  is  given. 

(c)  From  February  1  through 
September  30  from  9  p.m.  to  5  a.m.,  if  at 
least  12  hours  notice  is  given. 

§117.190-25    Grand  Bayou. 

The  draw  of  the  S70  bridge,  mile  7.6 
near  Paincourtville  shall  open  on  signal 
if  at  least  24  hours  notice  is  given. 

§117.190-27    Grosse  Tete  Bayou. 

(a)  The  draw  of  the  Texas  and  Pacific 
railroad  bridge,  mile  14.7,  at  Grosse  Tete 
need  not  open  for  the  passage  of  vessels. 

(b)  The  draw  of  S377  bridge,  mile  15.3, 
near  Rosedale  shall  open  on  signal  if  at 
least  48  hours  notice  is  given. 

§  1 17.190-29    Gulf  Intracoastal  Waterway. 

The  draw  of  the  Lousiana  highway 
bridge,  mile  243.8,  west  of  Harvey  Canal 
Locks  shall  open  on  signal  when  more 
than  50  feet  vertical  clearanceUs 
required,  if  at  least  four  hours  notice  is 
given  to  the  Couisiana  Department  of 
Highways,  District  Maintenance 
Engineer  at  Lake  Charles. 

§  1 17.190-31    Houma  CanaL 

The  draw  of  the  US90  bridge,  mile  1.7, 
at  Houma  shall  open  on  signal  from  5 
a.m.  to  9  p.m.  From  9  p.m.  to  5  a.m.,  the 
draw  shall  open  on  signal  if  at  least  12 
hours  notice  is  given. 

§117.190-33    Houston  River 

The  draw  of  the  Kansas  City  Southern 
Railroad  bridge,  mile  5.2.  near  Lake 
Charles  shall  open  on  signal  if  at  least 
24  hours  notice  is  given. 

§  1 1 7. 1 90-35    Inner  HartXK  Navigation 
Canai,  New  Orleans. 

The  New  Seabrook  bridge,  mile  3.4 
and  the  Danziger  bridge,  mile  5.4,  at 
Chef  Menteur  Highway  [US90)  need  not 
open  for  the  passage  of  vessels  from  7 
a.m.  to  8:30  a.m.  and  5  p.m.  to  6:30  p.m.. 
Monday  through  Friday,  at  all  other 
times  the  draws  shall  open  on  signal. 

§117.190-37    Lacasslne  Bayou. 

The  draws  of  Sl4  bridge,  mile  17.0.  the 
Southern  Pacific  railroad  bridge,  mile 
20.4,  and  the  Calcasieu  and  Jefferson 
Davis  Parishes  bridge,  mile  21.5,  all  near 
Hayes  shall  open  on  signal  if  at  least  24 
hours  notice  is  given. 

§117.190-39    Lacombe  Bayou 

The  draw  of  the  US190  bridge,  mile  6.6 
at  Lacombe  shall  open  on  signal  if  at 
least  48  hours  notice  is  given. 
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S  117.190-41    Lafourche  Bayou. 

(a)  The  draws  of  the  US90  bridge,  mile 
58.2,  US90  bridge  and  S307  bridge,  mile 
58.7,  all  at  Raceland;  and  the  S18  bridge, 
mile  66.1,  Lafourche  shall  open  on  signal 
if  at  least  six  hours  notice  is  given. 

(b)  The  draws  of  the  Southern  Pacific 
railroad  bridge,  mile  69.0  at  Lafourche 
shall  open  on  signal  if  at  least  48  hours 
notice  is  given. 

(c)  The  draws  of  the  S20  bridge,  mile 
73.4,  at  Thibodaux  need  not  open  for  the 
passage  of  vessels. 

§  1 17.190-43    Lake  Pontcharirain. 

(a)  The  draws  of  the  Sll  and  the 
Norfolk  Southern  (Southern)  railroad 
bridges  near  New  Orleans,  miles — . — 
.and  — . — ..shall  open  on  signal  if  at  least 
48  hours  notice  is  given.  In  case  of 
emergency,  as  provided  by  117.17.  the 
draws  shall  open  within  12  hours  and 
shall  be  kept  in  condition  for  immediate 
operation  unitl  the  emergency  is  over. 

(b)  The  draws  of  the  Greater  New 
Orleans  Expressway  Commission 
causeway,  north  bascule  spans,  mile  — 
. — .and  — . — .shall  open  on  signal  if  at 
least  three  hours  notice  is  given. 

§117.190-45    Liberty  Bayou. 

The  draw  of  the  S433  bridge,  mile  2.0, 
at  Slidell  shall  open  on  signal  from  5 
a.m.  to  9  p.m.,  and  from  9  p.m.  to  5  a.m. 
if  at  least  12  hours  notice  is  given. 

§  1 17.190-47    Uttle  Black  Bayou. 

The  draw  of  the  Southern  Pacific 
railroad  bridge,  mile  — . — ,at  Southdown 
need  not  open  for  the  passage  of  vessels. 

§117.190-49    Little  River. 

The  draw  of  the  Louisiana  and 
Arkansas  Railroad  bridge,  mile  12.1,  at 
Archie  shall  open  on  signal  if  at  least  12 
hours  notice  is  given.  During  highwater 
periods  the  District  Commander  may 
require  the  constant  attendance  of  a 
drawtender. 

§  1 17.190-51    Uttle  (Petit)  Caillou  Bayou. 

The  draws  of  the  S58  bridge,  mile  25.7, 
at  Sarah,  the  S56  (Smith  River)  bridge, 
mile  26.6,  near  Montegut,  the  S56 
(Duplantis)  bridge,  mile  29.9.  near  Bourg, 
and  the  S24  bridge,  mile  33.7,  at  Petit 
Caillou  shall  open  on  signal  from  5  a.m. 
to  9  p.m.  From  9  p.m.  to  5  a.m..  the  draws 
shall  open  on  signal  if  at  least  12  hours 
notice  is  given. 

§  1 1 7. 1 90-53    Lower  Atchaf alaya  River. 

The  draw  of  the  S182  bridge,  mile  26.8. 
at  Patterson  shall  open  on  signal  from  5 
a.m.  to  9  p.m.  From  October  1  through 
January  31  from  9  p.m.  to  5  a.m.,  the 
draw  shall  open  on  signal  if  at  least 
three  hours  notice  is  given.  From 
February  1  through  September  30  from  9 


p.m.  to  5  a.m.,  the  draw  shall  open  on 
signal  if  at  least  12  hours  notice  is  given. 

§117.190-55    Macon  Bayou. 

The  draw  of  the  S555  bridge,  mile  44.8 
near  Winnsboro  shall  open  on  signal  if 
at  least  24  hours  notice  is  given. 

§  1 1 7. 1 90-57    Nezpique  Bayou. 

The  draw  of  the  Louisiana  highway 
bridge,  mile  7.0,  near  Jennings  shall  open 
on  signal  if  at  least  48  hours  notice  is 
given. 

§117.190-59    Patout  Bayou. 

The  draw  of  the  S83  bridge,  mile  O.4., 
at  Weeks  shall  open  on  signal  from  5 
a.m.  to  9  p.m.  From  9  p.m.  to  5  a.m..  the 
draw  shall  open  on  signal  if  at  least  12 
hours  notice  is  given. 

§117.190-61    Plaquemlne  Bayou. 

The  draws  of  the  Texas  and  Pacific 
railroad  bridge,  mile  10.5.  at  Plaquemine 
and  Si  bridge,  mile  10.5,  at  Plaquemine, 
need  not  open  for  the  passage  of  vessels. 

§117.190-63    Plaquemine  Brule  Bayou. 

(a)  the  draw  of  the  Southern  Pacific 
railroad  bridge,  mile  5.1.  near  Midland 
shall  open  on  signal  if  at  least  24  hours 
notice  is  given. 

(b)  The  draw  of  the  S91  bridge,  mile 
8.0.  at  Estherwood  shall  open  on  signal 
from  5  a.m.  to  9  p.m.  if  at  least  four 
hours  notice  is  given.  From  9  p.m.  to  5 
a.m.,  the  draw  shall  open  on  signal  if  at 
least  12  hours  notice  is  given. 

§117.190-65    Red  River. 

The  draws  of  all  bridges  from  mile 
66.0  through  mile  283.1  shall  open  on 
signal  if  at  least  48  hours  notice  is  given. 
The  draws  of  the  bridges  need  not  open 
for  a  vessel  that  arrives  at  any  of  these 
bridges  more  than  two  hours  after  the 
time  specified  in  the  notice,  unless  a 
second  notice  of  at  least  48  hours  is 
given.  The  draws  of  the  bridges  above 
mile  283.1  need  not  open  for  the  passage 
of  vessels. 

§117.190-67    Sabine  RWer. 

The  draws  of  the  Southern  Pacific 
railroad  bridge,  mile  19.3,  near  Echo,  the 
Kansas  City  Southern  railroad  bridge, 
mile  36.2,  near  Ruliff.  and  the  S7  bridge, 
mile  40.8.  at  Starks  shall  open  on  signal 
if  at  least  24  hours  notice  is  given. 

§117.190-69    Superior  on  Canal. 

The  draw  of  the  S82  bridge,  mile  6.3. 
in  Cameron  Parish  shall  open  on  signal 
from  5  a.m.  to  9  p.m..  and  from  9  p.m.  to 
6  a.m.,  if  at  least  12  hours  notice  given. 

§117.190-71     Stumpy  Bayou. 

The  draw  of  the  Louisiana  highway 
bridge,  mile  1.0,  near  Weeks  Island  shall 


open  on  signal  if  at  least  six  days  notice 
is  given. 

§  1 1 7. 1 90-73    Xante  Piiine  Pass. 

The  draw  of  the  Tidewater  Associated 
Oil  Company  bridge,  mile  7.6.  near 
Venice  shall  open  on  signal  if  at  least  24 
hours  notice  is  given. 

§117.190-75    Bayou  Teche. 

(a)  The  draws  of  all  drawbridges, 
except  those  listed  in  subparagraph  (d) 
below,  shall  open  on  signal  from  5  a.m. 
to  9  p.m. 

(b)  The  bridges  listed  in  this 
subparagraph  shall  open  on  signal  from 
October  1  through  January  31  from  9 
p.m.  to  5  a.m..  if  at  least  three  hours 
notice  is  given  and  from  February  1 
through  September  30,  if  at  least  12 
hours  notice  is  given. 

S182  bridge,  mile  3.9  at  Calumet 
S87  bridge,  mile  11.8.  at  Centerville 
S3069  bridge,  mile  17.2.  at  Franklin 

5322  bridge,  mile  19.8.  at  Sterling 

5323  bridge,  mile  22.3.  at  Oaklawn 
S87  bridge,  mile  27.0.  at  Baldwin 

5324  bridge,  mile  32.5,  at  Charenton 

5670  bridge,  mile  37.0,  at  Adeline 
S318  bridge,  mile  38.9.  at  Sorell 

5671  bridge,  mile  41.8.  at  Jeanerette 
S671  bridge,  mile  43.5,  at  jeanerette 
S320  bridge,  mile  48.7.  at  Oliver 
S37  bridge,  mile  52.5.  at  New  Iberia 
S86  bridge,  mile  53.0.  at  New  Iberia 
S3156  bridge,  mile  53.3,  at  New  Iberia 
S344  bridge,  mile  56.7.  at  New  Iberia 

(c)  The  bridges  listed  in  this 
subparagraph  shall  open  on  signal  from 
9  p.m.  to  5  a.m.,  if  at  least  12  hours 
notice  is  given. 

S330  bridge,  mile  2.3.  at  Delcambre 

S353  bridge,  mile  58.0.  at  New  Iberia 

S94  bridge,  mile  60.0.  at  Loreauville 

S344  bridge,  mile  61.0,  at  Loreauville 

S86  bridge,  mile  62.5.  at  Daspit 

Missouri  Pacific  railroad  bridge,  mile  B9.0,  at 

Loreauville 
St.  Martin  Sugar  Cooperative  railroad  bridge. 

mile  77.7,  at  Loreauville 

(d)  The  draws  of  the  S31  bridge,  mile 
87.5.  at  Ruth,  and  the  S31  bridge,  mile 
90.5.  at  Breaux.  and  the  Southern  Pacific 
railroad  bridge,  mile  91.0.  at  Breaux 
shall  open  on  signal  if  at  least  48  hours 
notice  is  given. 

§  1 1 7. 1 90-77    Tensae  River. 

(a)  The  draw  of  the  Missouri  Pacific 
railroad  bridge,  mile  17.2,  at  Clayton 
shall  open  on  signal  from  May  1  through 
December  31  during  normal  river  stages 
if  at  least  12  hours  notice  is  given  to  the 
Dispatcher,  Missouri  Pacific  Railroad, 
Little  Rock,  Arkansas.  During  high-water 
periods  the  District  Commander  may 
require  the  constant  attendance  of  a 
drawtender.  The  draw  shall  open  on 
signal  during  such  periods. 

i 
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'    (b)  The  draw  of  the  S15  bridge,  mile 
27.3,  at  Clayton  shall  open  on  signal  if  at 
least  4a  hours  notice  is  given. 

S  1 17.190-79    Terrebonne  Bayou. 

(a)  The  draw  of  the  S24  bridge,  mile 

28.8,  near  Presquille  Isle  open  on  signal 
if  at  least  24  hours  notice  is  given. 

(b)  The  draw  of  the  S3087  bridge,  mile 

33.9.  at  Prospect  shall  open  on  signal 
from  5  a.m.  to  9  p.m..  From  9  p.m.  to  5 
a.m..  the  draw  shall  open  on  signal  if  at 
least  12  hours  notice  is  given. 

S  1 17.190-81    Vermilion  River. 

(a)  The  draws  of  the  bridges  listed 
below  shall  open  on  signal  from  5  a.m. 
to  9  p.m.  From  9  p.m.  to  5  a.m.,  the  draw 
shall  open  on  signal  if  at  least  12  hours 
notice  is  given: 

S82  bridge,  mile  22.4.  at  Perry 
Sl4  bridge,  mile  25.4,  at  Abbeville 
Sl4  bridge,  mile  28.0,  at  Abbeville 
S82  bridge,  mile  34.2,  three  miles  south  of 

Milton 
S92  bridge,  mile  37.6,  at  Milton 
S733  bridge,  mile  41.0.  at  Eloi  Broussard 

(b)  The  draw  of  the  US167  bridge,  mile 
44.9.  at  Lafayette  shall  open  on  signal  if 
at  least  48  hours  notice  is  given. 

§117.190-83    West  Pearl  River. 

(a)  The  draw  of  the  New  Orleans  and 
Northeastern  railroad  bridge,  mile  22.1. 
at  Pearl  River  Station  shall  open  on 
signal  if  at  least  six  hours  notice  is 
given. 

(b)  The  draw  of  the  US  90  bridge,  mile 
7.9.  near  Pearlington  shall  open  on 
signal  from  5  a.m.  to  9  a.m..  and  from  9 
p.m.  to  5  a.m.  if  at  least  12  hours  notice 
is  given. 

§117.195    Maine. 

The  following  navigable  waterways  in 
Maine  are  listed  alphabetically  and  are 
crossed  by  drawbridges  that  have 
certain  periods  when  the  draws  need 
not  open  for  the  passage  of  vessels  or 
have  special  operation  regulations.  All 
other  drawbridges  in  Maine  are  required 
to  operate  as  provided  by  Subpart  A. 

§117.195-1    Back  Cove. 

The  draw  of  the  Canadian  National 
railroad  bridge,  mile  0.2.  at  Portland 
shall  open  on  signal  from  June  1  through 
September  30  from  8  a.m.  to  12  midnight. 
At  all  other  times  the  draw  shall  open 
on  signal  if  at  least  12  hours  notice  is 
given  to  the  General  Agent.  Grand 
Trunk  Railway.  1  India  Street  at 
Portland. 

S117.19S-3    Back  River. 

The  draw  of  the  Maine  highway 
bridge,  mile  4.8.  between  Hodgdon  and 
Barter  Island  at  Boothbay  shall  open  on 
signal  from  June  1  through  October  31 
from  8  a.m.  to  5  p.m.  From  5  p.m.  to  8 


a.m.  the  draw  shall  open  on  signal  if 
notice  was  given  to  the  drawtender  from 
8  a.m.  to  5  p.m.  From  November  1 
through  May  31  the  draw  shall  open  on 
signal  if  at  least  24  hours  notice  is  given 
to  the  drawtender  or  to  the  Maine  State 
Highway  Commission  at  Augusta. 

§  1 1 7. 1 95-5    Kennet>ec  Rrver. 

(a)  The  draw  of  the  highway-railroad 
bridge,  mile  14.0,  between  Bath  and 
Woolwich  shall  open  on  signal: 

(1)  Except  that  from  6:30  a.m.  to  7:30 
a.m.  and  from  3:45  p.m.  to  4:45  p.m.. 
Monday  through  Friday,  except  Federal 
holidays,  the  draw  need  not  open. 
However,  loaded  commercial  fishing 
vessels  proceeding  upstream  shall  be 
passed  at  any  time. 

(2)  From  3  a.m.  to  7  p.m.,  from  April  15 
through  June  15  and  from  October  1 
through  November  15;  and  at  all  times 
from  June  16  through  September  30. 

(3)  From  April  15  through  June  15  and 
October  1  through  November  15  if  at 
least  four  hours  notice  is  given  from  7 
p.m.  to  3  a.m. 

(4)  From  February  15  through  April  14 
and  November  16  through  December  15 
if  at  least  four  hours  notice  is  given. 

(5)  From  December  16  through 
February  14  if  at  least  24  hours  notice  is 
given. 

(b)  The  draws  of  the  Maine  highway 
bridges,  mile  27.1.  between  Richmond 
and  Dresden,  and  mile  37.6  between 
Gardiner  and  Randolph  shall  open  on 
signal  from  5  a.m.  to  9  p.m.  From  9  p.m. 
to  5  a.m.  the  draw  shall  open  on  signal  if 
notice  is  given  to  the  drawtender  from  5 
a.m.  to  9  p.m. 

§117.195-7    Kennebunk  River. 

The  draw  of  the  Maine  Dock  Square 
highway  bridge,  mile  1.0.  between 
Kennebunk  and  Kennebunkport  shall 
open  on  signal  from  7  a.m.  to  5  p.m. 
From  5  p.m.  to  7  a.m.  the  draw  shall 
open  on  signal  if  notice  is  given  to  the 
drawtender  from  7  a.m.  to  5  p.m. 

§  1 1 7. 1 95-9    Narraguagus  River. 

The  draw  of  the  highway  bridge,  mile 
1.8,  at  Milbridge  shall  open  on  signal  if 
at  least  24  hours  notice  is  given  to  the 
Maine  State  Highway  Commission. 
Division  Office  at  Ellsworth. 

§117.195-11    Pretumpecot  River. 

The  draw  of  the  US  1  bridge,  mile  0.0. 
between  Portland  and  Falmouth  need 
not  open  for  the  passage  of  vessels. 

§117.195-13    Sheepecot  River. 

The  draws  of  the  Maine  highway 
bridge,  mile  14.  and  the  Maine  Central 
railroad  bridge,  mile  15.0,  both  between 
Wiscasset  and  North  Edgecomb  need 
not  open  for  the  passage  of  vessels. 


§117.195-15    Taunton  River. 

The  draw  of  the  Maine  highway 
bridge,  mile  4.3.  between  Hancock  and 
Sullivan  need  not  open  for  the  passage 
of  vessels. 

§117.200    Maryland. 

The  following  navigable  waterways  in 
Maryland  are  listed  alphabetically  and 
are  crossed  by  drawbridges  that  have 
certain  periods  when  the  draws  need 
not  open  for  the  passage  of  vessels  or 
have  special  operation  regulations.  All 
other  drawbridges  in  Maryland  are 
required  to  operate  as  provided  in 
Subpart  A. 

§  1 1 7.200- 1     Baltimore  Hartoor-Patapsco 
River. 

(a)  The  draw  of  the  Hanover  Street  S2 
bridge,  mile  12.0,  across  the  Middle 
Branch  of  the  Patapsco  River  at 
Baltimore  shall  open  on  signal  from  5 
a.m.  to  6:30  a.m.,  9:30  a.m.  to  4  p.m.  and  6 
p.m.  to  9  p.m.  The  draw  need  not  open 
from  6:30  a.m.  to  9:30  a.m.  and  4  p.m.  to  6 
p.m.  When  a  vessel  desires  to  pass  the 
draw  from  9  p.m.  to  5  a.m..  notice  shall 
be  given  to  the  superintendent  of  thev 
bridge  by  telephone  or  otherwise,  either 
at  the  bridge  before  9  p.m.  or  at  his 
residence  thereafter.  If  the  notice  is 
given  between  the  hours  of  5  a.m.  and  9 
p.m..  or  if  at  least  one-half  hour  has 
elapsed  since  it  was  given,  the  draw 
shall  open  promptly  at  the  time 
specified. 

(b)  The  draw  of  the  Western 
Maryland  railroad  bridge,  mile  12.5, 
across  the  Middle  Branch  of  the 
Patapsco  River  at  Baltimore  shall  open 
on  signal  from  7  a.m.  to  12  noon  and  1 
p.m.  to  4  p.m..  Monday  through  Friday, 
except  Federal  holidays.  At  all  other 
times  at  least  six  hours  notice  is 
required  except  for  marine  firefighting 
equipment  and  pollution  control  vessels 
which  shall  be  passed  as  soon  as 
possible  but  in  no  event  more  than  15 
minutes  after  notification  that  such  an 
opening  is  required.  ' 

§117.200-3    Bear  Creek. 

(a)  The  draws  of  the  Baltimore  County 
Revenue  Authority  highway  toll  bridges, 
miles  1.5  and  2.1,  between  Dundalk  and 
Sparrows  Point  shall  open  on  signal 
except  that  from  April  16  through 
November  15  from  12  midnight  to  8  a.m., 
except  Saturdays,  Sundays,  and  Federal 
holidays,  at  least  a  one-half  hour  notice 
is  required. 

(b)  The  draw  of  the  Baltimore  County 
highway  bridge,  mile  3.4.  at  Wise 
Avenue  between  Dundalk  and  Sparrows 
Point  shall  open  on  signal  if  at  least  four 
hours  notice  is  given. 
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{117.200-5    BolMinia  River. 

(a)  The  draw  of  the  S213  bridge,  mile 
4.0,  at  Cayots  shall  open  on  signal: 

(1)  From  May  30  through  September  30 
from  sunrise  to  sunset  on  Saturdays, 
Sundays  and  Federal  holidays. 

(2)  From  May  30  through  September  30 
from  sunrise  to  sunset  and  from  October 
1  through  May  29  from  7  a.m.  Monday 
through  7  p.m.  Friday  if  at  least  three 
hours  notice  is  given. 

(3)  From  October  1  through  May  29 
from  7  p.m.  Friday  through  7  a.m. 
Monday,  the  draw  need  not  open  unless 
the  request  was  made  before  7  p.m. 
Friday. 

§  117.200-7    Bush  River. 

The  draw  of  the  CONRAIL  bridge, 
mile  6.8.  at  Ferryman  shall  open  on 
signal  from  June  1  through  September  30 
from  10  a.m.  to  5  p.m.,  twice  on 
Saturdays  and  twice  on  Sundays  if  at 
least  24  hours  notice  is  given  to  the  Bush 
River  Boat  Club.  The  draw  need  not 
open  at  all  other  times. 

9117.200-9    Cambridge  Harbor. 

The  draw  of  the  S342  bridge,  mile  0.1, 
at  Cambridge  shall  open  on  signal  from 
6  a.m.  to  8  p.m.,  except  that  from  12 
noon  to  1  p.m.,  Monday  through  Friday, 
the  draw  need  not  open.  The  draw  need 
not  open  from  8  p.m.  to  6  a.m. 

§  1 1 7.200- 1 1    Chester  River. 

The  draw  of  the  S213  bridge,  mile  26.8, 
at  Chestertown  shall  open  on  signal 
from  April  1  through  September  30  from 
6  a.m.  to  6  p.m.  At  all  other  times  the 
draw  shall  open  on  signal  if  at  least  six 
hours  notice  is  given. 

9  1 1 7.200- 1 3    Choptank  River. 

(a)  The  draw  of  the  S404  bridge,  mile 
50.4,  at  Denton  shall  open  on  signal  from 
6  a.m.  to  6  p.m..  and  from  6  p  m.  to  6  a.m. 
if  at  least  three  hours  notice  is  given. 

(b)  The  draw  of  the  CONRAIL  bridge, 
mile  50.9.  at  Denton  shall  open  on  signal 
from  May  30  through  September  30  from 
sunrise  to  sunset  and  at  all  other  times  if 
at  least  four  hours  notice  is  given. 

9117.200-15    Curtis  Creek. 

The  draw  of  the  1-695  bridge,  mile  0.9, 
at  Baltimore  shall  open  on  signal  if  at 
least  a  one-hour  notice  is  given  to  the 
Maryland  Transportation  Authority  in 
Baltimore. 

9  1 17.200-17    Dorsey  Creek. 

The  draws  of  the  Naval  Academy 
highway  bridge,  mile  0.3,  at  Annapolis, 
and  the  Maryland  highway  bridge,  mile 
0.4,  at  Annapolis  need  not  open  for  the 
passage  of  vessels. 


5  1 17.200-19    Kent  Island  Narrows. 

(a)  The  draw  of  the  US301  bridge,  mile 
1.0,  at  Kent  Island  Narrows  shall  open 
on  signal  from  November  1  through 
April  30  from  6  a.m.  to  6  p.m.  The  draw 
need  not  open  from  6  p.m.  to  6  a.m. 

(b)  From  May  1  through  October  31: 

(1)  The  draw  shall  open  for  vessel 
fraffic  on  the  hour  from  7  a.m.  to  7  p.m. 
every  day. 

(2)  The  draw  need  not  open  from  7 
p.m.  to  7  a.m. 

(31  If  a  vessel  is  approaching  the 
drawbridge  and  cannot  reach  the  draw 
exactly  on  the  hour  the  drawtender  may 
delay  the  hourly  opening  up  to  ten 
minutes  past  the  hour  for  the  passage  of 
the  approaching  vessel  and  any  other 
vessels  that  are  waiting  to  pass. 

9  117.200-21     Marshyhope  Creek. 

The  draw  of  the  S14  bridge,  mile  5.8. 
at  Brookview  need  not  open  for  the 
passage  of  vessels. 

9117.200-23    Miles  Rh^er. 

(a)  The  draw  of  the  S370  bridge,  mile 
10.0.  at  Easton  shall  open  on  signal  from 
sunrise  to  sunset.  A  vessel  wishing  to 
pass  the  bridge  between  sunset  and 
sunrise  will  notify  the  drawtender  of  the 
time  at  which  it  is  desired  to  pass  and 
the  draw  of  the  bridge  shall  open  as 
soon  as  practicable  thereafter. 

9  1 1 7.200-25    Patuxent  River. 

The  draw  of  S231  bridge,  mile  24.4.  at 
Benedict  shall  open  on  signal  from  6 
a.m.  to  6  p.m.  From  6  p.m.  to  6  a.m.  the 
draw  shall  open  on  signal  if  notice  is 
given  to  the  Toll  Captain  at  the 
Administration  Building  at  the  east  end 
of  the  bridge  before  6  p.m. 

911 7.200-27    Pocomoke  River. 

(a)  The  draw  of  the  US  113  bridge, 
mile  15.6,  at  Pocomoke  City  shall  open 
on  signal  from  6  a.m.  to  10  p.m.  The 
draw  need  not  open  from  10  p.m.  to  6 
a.m. 

(b)  The  draw  of  the  S12  bridge,  mile 
29.9.  at  Snow  Hill  shall  open  on  signal  if 
at  least  five  hours  notice  is  given. 

9  1 17.200-29    SInepuxent  Bay. 

(a)  The  draw  of  the  US  50  bridge,  mile 
0.5,  at  Ocean  City  shall  open  on  signal, 
except  that: 

(1)  From  October  1  through  April  30  at 
least  three  hours  notice  is  required  from 

6  p.m.  to  6  a.m. 

(2)  From  May  25  through  September 
15,  from  9  a.m.  to  10  p.m.  the  draw  shall 
open  at  25  minutes  after  and  55  minutes 
after  the  hour  for  a  maximum  of  five 
minutes  to  permit  accumulated  vessels 
to  pass. 


9117.200-31    South  RKrer.  jf 

(a)  The  draw  of  the  S2  bridge,  mile  5.7, 
at  Edgewater  shall  open  on  signal: 

(1)  From  April  1  through  November  30. 
Monday  through  Friday,  except  Federal 
holidays,  except  that  the  draw  need  not 
open  from  7:30  a.m.  to  9  a.m.  and  from 
4:30  p.m.  to  6  p.m. 

(2)  From  April  1  through  November  30. 
on  Saturdays,  Sundays  and  Federal 
holidays,  from  9  p.m.  to  9  a.m.,  and  on 
the  hour  and  half  hour  from  9  a.m.  to  9 
p.m.,  if  any  vessels  are  waiting  to  pass. 

(3)  From  December  1  through  March 
31,  if  at  least  three  hours  notice  is  given. 

9  1 17.200-33    Spa  Creek. 

(a)  The  draw  of  the  SlSl  bridge,  mile 
0.4,  at  Annapolis  shall  open  on  signal 
except  that: 

(1)  From  7:30  a.m.  to  9  a.m.  and  4:30 
p.m.  to  6  p.m..  Monday  through  Friday, 
except  Federal  holidays,  the  draw  need 
not  open  for  the  passage  of  vessels. 

(2)  From  May  1  through  November  1, 

from  10  a.m.  to  5  p.m.  on  Saturdays  and 

Sundays,  the  draw  need  not  open  except 

on  the  hour  and  half  hour  if  any  vessels 

are  waiting  to  pass.  i 

I" 
9117.200-35    Stoney Creek.       I* 

The  draw  of  the  S173  bridge,  nile  0.9, 
at  Riviera  Beach  shall  open  oit^nal 
except  that  from  6:30  am.  to  9  (.m.  and 
from  4  p.m.  to  6  p.m.,  Monday  [  trough 
Friday,  except  Federal  and  St^  t 
holidays,  the  draw  need  open,^  ^ly  at 
7:30  a.m.  and  5  p.m.  if  any  vesj  Js  are 
waiting  to  pass. 

9117.200-37    Weems  Creek. 

f  * 

The  draw  of  the  S437  bridgi;  itaile  0.7. 
at  West  Annapolis  shall  operj;.,4i  signal 
from  sunrise  to  sunset  from  \f^  1 
through  September  30.  At  alfeigner  times 
the  draw  shall  open  on  signaBK  Bt  least 
five  hours  notice  is  given. 


9  1 17.200-39    Wicomico  River  j 
Prong).  y. 

The  draw  of  the  Main  Strf^^lUS  50) 
bridge,  mile  22.4,  at  Salisbi^^fthall  open 
on  signal  except  that  from  8^m.  to  9 
a.m.,  12  noon  to  1  p.m.,  and  wO  p.m.  to 
5:30  p.m.  the  draw  need  not^||^n  for  the 
passage  of  vessels. 

9117.205    Massachusetts. 

The  following  navigable  waterways  in 
Massachusetts  are  listed  alphabetically 
and  are  crossed  by  drawbridges  that 
have  certain  periods  when  the  draws 
need  not  open  for  the  passage  of  vessels 
have  special  operation  regulations.  All 
other  drawbridges  in  Massachusetts  are 
required  to  operate  as  provided  in 
Subpart  A. 
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S  1 17.205-1    Achushmt  River. 

The  draws  of  the  US  6  bridge,  mile  0.0. 
between  New  Bedford  and  Fairhaven 
shall  open  on  signal  except  that  from 
6:30  a.m.  to  8:30  a.m..  11:30  a.m.  to  1:30 
p.m.,  and  4  p.m.  to  6  p.m.  on  all  days 
other  than  Sundays  and  Federal 
holidays,  the  draws  need  not  open  for 
vessels  drawing  less  than  15  feet  of 
water.  From  May  1  through  September 
30  from  9  p.m.  to  5  a.m.  and  from 
October  1  through  April  30  from  one 
hour  after  sunset  to  one  hour  before 
sunrise  the  draw  shall  open  on  signal  if 
at  least  two  hours  notice  is  given. 

§  117.205-3    Apponaganset  River. 

The  draw  of  the  Padanarum  highway 
■    bridge,  mile  1.0.  at  South  Dartmouth 
shall  open  on  signal  from  May  1  through 
October  31  from  sunrise  to  7:30  a.m.,  9:30 
a.m.,  11:30  a.m.,  1  p.m.,  4:30  p.m.,  6:30 
p.m.  and  one  hour  after  sunset.  At  all 
other  times  the  draw  shall  open  on 
signal  if  at  least  six  hours  notice  is 
given. 

§117.205-5    Cape  Cod  CanaL 

(a)  The  lift  span  of  the  Buzzards  Bay 
railroad  bridge,  mile  0.7,  at  Bourne  will 
normally  be  kept  in  the  raised  (open) 
position  except  for  the  passage  of  trains 
or  for  maintenance.  No  signal  is  required 
if  the  lift  span  is  raised. 

(b)  If  the  lift  span  is  in  other  than  the 
raised  position,  the  opening  signal  shall 
be  one  prolonged  and  one  short  blast. 

(c)  Signals  to  be  sounded  from  the 
bridge  are: 

(1)  Immediately  preceding  the  raising 
of  the  drawspan:  One  prolonged  blast. 

(2)  Immediately  preceding  the 
lowering  of  the  drawspan:  Two 
prolonged  blasts. 

(3)  When  a  vessel  has  sounded  the 
opening  signal  and  the  drawspan  cannot 
be  raised  immediately:  Five  short  blasts 
in  a  rapid  succession. 

(4)  When  the  draw  is  closed  and 
visibility  is  reduced  in  foggy  weather 
Five  short  blasts  in  rapid  sucession 
every  two  minutes. 

§  1 1 7.205-7    Charies  River. 

(a)  The  draw  of  the  Charlestown 
bridge,  mile  0.4,  at  Boston  need  not  open 
for  the  passage  of  vessels. 

(b)  The  draws  of  the  Boston  &  Maine 
railroad  bridge,  mile  0.8,  and  the 
Metropolitan  Transit  Authority  railroad 
bridge,  mile  1.0.  both  at  Boston  shall 
open  on  signal  except  that  from  6:15  a.m. 
to  9:10  a.m.  and  4:15  p.m.  to  7:40  p.m., 
except  Sundays  and  Federal  holidays, 
the  draws  need  not  open  for  the  passage 
of  vessels. 

(c)  The  draws  of  the  Cambridge 
Viaduct  bridge,  mile  1.5,  at  Boston  need 
not  open  for  the  passage  of  vessels. 


(d)  The  draw  of  the  Commercial 
Avenue  bridge  across  Lechmere  CanaL 
mjle  0.0.  at  Boston  need  not  open  for  the 
passage  of  vessels. 

(e)  The  draw  of  the  First  Street  bridge 
across  Broad  Canal,  mile  0.0,  at  Boston 
shall  open  on  signal  from  October  1 
through  May  31,  except  that  from 
Monday  through  Friday,  except  Federal 
holidays,  from  7:30  a.m.  to  9  a.m.,  and 
4:30  p.m.  to  6  p.m.  the  draws  need  not 
open.  From  June  1  through  September  30 
the  draw  shall  open  on  signal  if  at  least 
12  hours  notice  is  given. 

(f)  The  draws  of  the  bridges  across 
Broad  Canal  need  not  open  for  the 
passage  of  vessels. 

§  117.205-9    Danvers  River. 

The  draws  of  the  US  1  bridge,  mile  0.0. 
the  Boston  and  Maine  railroad  bridge, 
mile  0.0,  and  the  Essex  County  bridge, 
mile  1.0,  all  at  Salem  shall  open  on 
signal  from  8  a.m.  to  12  midnight.  From 
12  midnight  to  8  a.m.  the  draws  shall 
open  as  soon  as  possible  after  notice  is 
given  to  the  drawtenders,  either  at  the 
bridges  during  the  time  the  operators  are 
on  duty  or  at  their  residences  thereafter. 

§  1 17.205-1 1    Dorchester  Bay. 

The  draw  of  the  William  T.  Morrisey 
Boulevard  bridge,  mile  . ,  at  Boston  shall 
open  on  signal  from  April  16  through 
October  14,  except  that  the  draw  need 
not  open  for  the  passage  of  vessels  from 
7:30  a.m.  to  9  a.m.,  and  from  4:30  p.m.  to 
6  p.m.  except  on  Saturdays,  Sundays,  or 
Federal  holidays.  From  October  15 
through  April  15.  the  draw  shall  open  on 
signal  if  at  least  24  hours  notice  is  given. 

§  1 1 7.205- 1 3    Fort  Point  Channel 

(a)  The  draws  of  the  Northern  Street 
bridge,  mile  0.1,  at  Boston  shall  open  on 
signal,  except  that  from  7  a.m.  to  9  a.m., 
and  4:30  p.m.  to  6:30  p.m.,  Monday 
through  Friday,  except  Federal  holidays, 
the  draw  need  not  open  except  for 
vessels  whose  draft  is  less  than  18  feet. 
From  8  p.m.  to  6  a.m.  the  draw  need  not 
open  for  the  passage  of  vessels. 

(b)  The  draws  of  the  Congress  Street 
bridge,  mile  0.3,  and  the  Sumner  Street 
bridge,  mile  0.4,  both  at  Boston  need  not 
open  for  the  passage  of  vessels. 

(c)  The  draws  of  the  Dorchester 
Avenue  bridge,  mile  0.8,  the  Conrail 
railroad  bridge,  mile  0.8,  the  Broadway 
bridge,  mile  1.0,  and  the  Dover  Street 
bridge,  mile  1.2,  all  at  Boston,  need  not 
open  for  the  passage  of  vessels. 

§117.205-15    Maiden  River. 

The  draw  of  the  US  1  bridge,  mile  0.3. 
between  Medford  and  Everett  need  not 
open  for  the  passage  of  vessels. 


9117.205-17    Mar>chester  Hw1>or. 

The  draw  of  the  Boston  and  Maine 
railroad  bridge,  mile  1.0,  at  Manchester 
shall  open  on  signal  from  April  1 
through  November  1  from  9  a.m.  to  1 
p.m..  and  2  p.m.  to  6  p.m.  At  all  other 
times  at  least  two  hours  notice  is 
required  from  6:45  a.m.  to  3:45  p.m.  and 
at  least  five  hours  notice  is  required 
from  3:45  p.m.  to  6:45  a.m.  The  notice  is 
to  be  given  to  the  Chief  Dispatcher, 
Boston  and  Maine  railroad.  Boston. 

§117.205-19    Merrimack  Rhrer 

(a)  The  draws  of  the  US  1  bridge,  mile 
3.4,  at  NewburjTJort  shall  open  on  signal 
May  1  through  October  31  from  6  a.m.  to 
10  p.m.,  and  from  November  1  through 
April  30  from  8  a.m.  to  5  p.m.  At  all  other 
times  the  draws  shall  open  if  at  least  a 
one-hour  notice  is  given. 

(b)  The  draw  of  the  Boston  and  Maine 
railroad  bridge,  mile  3.4,  at  Newburyport 
will  normally  be  maintained  in  the  open 
position.  When  the  draw  is  in  the  closed 
position,  a  drawtender  shall  be  on  duty 
and  the  draw  shall  open  on  signal. 

(c)  The  draws  of  the  Essex  County 
bridge,  mile  5.8,  at  Newburyport,  the 
Essex  County  bridge,  mile  12.6,  at  Rocks 
Village,  and  Groveland  bridge,  mile  16.5. 
at  Groveland  shall  open  on  signal  if  at 
least  two  hours  notice  is  given. 

§117.205-21    Mystic  River. 

(a)  The  draws  of  the  US  1  bridge,  mile 
1.4.  and  the  Boston  and  Maine  railroad 
bridge,  mile  1.8,  both  at  Boston  shall 
open  on  signal  except  that  from  7:45  a.m. 
to  9  a.m..  9:10  a.m.  to  10  a.m.  and  5  p.m. 
to  6  p.m.,  except  Sundays  and  on 
Federal  holidays,  the  draws  need  not 
open  for  the  passage  of  vessels  whose 
draft  is  less  than  18  feet. 

(b)  The  draws  of  the  Wellington 
bridge,  mile  2.5,  and  the  General 
Lawrence  bridge,  mile  3.6,  both  at 
Boston  need  not  open  for  the  passage  of 
vessels. 

§  1 1 7.205-23    Neponset  River. 

The  draw  of  the  Granite  Avenue 
bridge,  mile  0.0,  at  Boston  shall  open  on 
signal  from  May  1  through  October  31 
and  from  November  1  through  April  30 
from  8  a.m.  to  4  p.m.  The  draw  shall 
open  on  signal  from  November  1  through 
April  30  from  4  p.m.  to  8  a.m.  if  at  least 
24  hours  notice  is  given. 

§117.205-25    North  River. 

The  draws  of  the  S3A  bridge,  mile  1.6, 
at  Scituate  and  the  Plymouth  County 
bridge,  mile  3.0,  at  Norwel!  shall  open  on 
signal  from  May  1  through  October  31  if 
at  least  four  hours  notice  is  given. 
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§  1 1 7.205-27    Plum  Island  River. 

The  draw  of  the  US  1  bridge,  mile  0.1. 
between  Newburyport  and  Plum  Island 
shall  open  on  signal  from  April  1 
through  November  30  during  daylight 
hours  two  hours  before  to  two  hours 
after  each  high  tide.  Daylight  shall  begin 
one-half  hour  before  sunrise  and  end 
one-half  hour  after  sunset  and  high  tide 
shall  occur  one-half  hour  later  than  the 
time  of  high  tide  for  Portland  as 
published  by  the  National  Oceanic  and 
Atmospheric  Administration.  At  all 
other  times  the  draw  shall  open  on 
signal  if  at  least  three  hours  notice  is 
given. 

§  117.205-29    Reserve  Channel 

The  draw  of  the  Sumner  Street  bridge, 
mile  0.2,  at  Boston  shall  open  on  signal 
from  9:30  a.m.  to  4  p.m.,  Monday  through 
Saturday.  At  all  other  times  the  draw 
shall  open  on  signal  if  at  least  10  hours 
notice  is  given. 

§  1 17.205-31    Taunton  River. 

The  draw  of  the  Bristol  County  bridge, 
mile  10.3,  at  Berkley  shall  open  on  signal 
from  May  1  through  October  31  from  5 
a.m.  to  10  p.m.  and  from  November  1 
through  April  30  from  6  a.m.  to  6  pm.  At 
all  other  times  the  draw  shall  open  on 
signal  if  at  least  a  one-half  hour  notice  is 
given. 

§117.205-33    Weymouth  Fore  River. 

The  draw  of  the  S3  bridge,  mile  3.5, 
between  Quincy  Point  and  Weymouth 
shall  open  on  signal,  except  that  the 
draw  need  not  open  from  6:30  a.m.  to  9 
a.m.  and  4:30  p.m.  to  6:30  p.m..  Monday 
through  Friday,  except  Federal  holidays. 

§117.210    Michigan. 

The  following  navigable  waterways  in 
Michigan  are  listed  alphabetically  and 
are  crossed  by  drawbridges  that  have 
certain  periods  when  the  draws  need 
not  open  for  the  passage  of  vessels  or 
have  special  operation  regulations.  All 
other  drawbridges  in  Michigan  are 
required  to  operate  as  provided  in 
Subpart  A. 

§  117.210-1     Black  River. 

(a)  The  draws  of  the  Military  Street 
bridge,  mile  0.3,  and  Seventh  Street 
bridge,  mile  0.5,  both  at  Port  Huron  shall 
open  on  signal: 

(1)  From  May  1  through  October  31  on 
Sundays  and  Federal  holidays  from  5:30 
p.m.  to  9  a.m. 

(2)  From  May  1  through  October  31. 
from  9  a.m.  to  5:30  p.m.,  Monday  through 
Saturday,  except  Federal  holidays,  only 
on  the  hour  and  half  hour. 

(3)  From  November  1  through 
November  30  and  April  1  through  April 
30  from  8  a.m.  to  4  p.m.,  and  from  4  p.m. 


to  8  a.m..  if  at  least  three  hours  notice  is 
given. 

(4)  From  December  1  though  March  31 
if  at  least  24  hours  notice  is  given. 

(b)  The  draw  of  the  Tenth  Street 
bridge,  mile  0.9,  at  Port  Huron  shall  open 
on  signal: 

(1)  From  May  1  through  October  31 
from  8  a.m.  to  11  p.m.  and  from  11  p.m. 
to  8  a.m.  if  at  least  one  hours  notice  is 
given. 

(2)  From  April  1  through  April  30  and 
November  1  through  November  30  if  at 
least  three  hours  notice  is  given. 

(3)  From  December  1  through  March 
31  if  at  least  24  hours  notice  is  given. 

(c)  Notice  requesting  the  opening  of 
any  of  the  Black  River  bridges  may  be 
given  to  the  dispatcher  of  the  Port  Huron 
Police  Department. 

§117.210-3    Cheboygan  River. 

(a)  The  draw  of  the  US  23  bridge,  mile 
0.9,  at  Cheboygan  shall  open  on  signal: 

(1)  From  March  16  through  May  15 
and  September  16  through  December  14. 

(2)  From  May  16  through  September 
15,  Monday  through  Friday,  from  6:12 
p.m.  to  7:18  a.m.;  from  5:12  p.m.  to  11:18 
a.m.  on  Saturdays;  and  all  day  on 
Sundays. 

(3)  From  May  16  through  September 
15,  Monday  through  Friday,  from  7:18 
a.m.  to  6:12  p.m.,  and  on  Saturdays  from 
11:18  a.m.  to  5:12  p.m.,  the  draw  need 
open  only  from  three  minutes  before  to 
three  minutes  after  the  quarter  hour  and 
the  three-quarters  hour. 

(4)  From  December  15  through  March 
15  if  at  least  24  hours  notice  is  given  to 
the  Cheboygan  Police  Department. 

§117.210-5    Crooked  River. 

The  draw  of  the  S68  bridge,  mile  29.6, 
at  Alanson  shall  open  on  signal  from 
May  16  through  October  31.  From 
November  1  through  May  15  the  draw 
shall  open  on  signal  if  at  least  eight 
hours  notice  is  given.  The  draw  may  be 
left  unattended  in  the  open  position. 

§117.210-7    Detron  River  (Trenton 
Channel). 

The  draw  of  the  Wayne  County 
bridge,  mile  5.6.  at  Detroit  shall  open  on 
signal  from  March  16  through  December 

14  and  from  December  15  through  March 

15  the  draw  shall  open  on  signal  if  at 
least  five  hours  notice  is  given. 

§117.210-9    Grand  River. 

(a)  The  draw  of  the  Grand  Trunk 
Western  railroad  bridge,  mile  2.0,  at 
Grand  Haven  shall  open  on  signal  from 
March  16  through  December  14.  From 
December  15  through  March  15  the  draw 
shall  open  on  signal  if  at  least  24  hours 
notice  is  given. 


(b)  The  draw  of  the  US31  bridge,  mile 
2.2,  at  Grand  Haven  shall  open  on 
signal: 

(1)  From  March  16  through  May  14. 
and  from  October  15  through  December 
14. 

(2)  From  May  15  through  October  14 
from  9:03  p.m.  to  6:03  a.m. 

(3)  From  May  15  through  October  14 
from  6:03  a.m.  to  9:03  p.m..  from  three 
minutes  before  to  three  minutes  after  the 
hour  and  half  hour. 

(4)  From  December  15  through  March 
15  if  at  least  24  hours  notice  is  given. 

(c)  The  draw  of  the  Grand  Trunk 
Western  railroad  bridge,  mile  0.2.  across 
the  mouth  of  Spring  Lake  shall  open  on 
signal  from  March  16  through  December 

14  and  from  December  15  through  March 

15  if  at  least  24  hours  notice  is  given. 

§117.210-11    Keweenay  Waterway. 

The  draw  of  the  US41  bridge,  mile 
16.0,  between  Houghton  and  Hancock 
shall  open  on  signal  from  March  16 
through  December  31.  From  January  1 
through  March  15  the  draws  shall  open 
on  signal  if  at  least  24  hours  notice  is 
given. 

§117.210-13    Manistee  River 

The  draws  of  the  Maple  Street  bridge, 
mile  1.1,  the  Smith  Street  bridge,  mile 
1.4,  and  the  Chessie  System  railroad 
bridge,  mile  1.5,  all  at  Manistee  shall 
open  on  signal  from  April  1  through 
December  31.  From  January  1  through 
March  31  the  draws  shall  open  on  signal 
if  at  least  24  hours  notice  is  given. 

§117.210-15    Ontonagon  River. 

The  draw  of  the  S64  bridge,  mile  0.3, 
at  Ontonagon  shall  open  on  signal  from 
March  16  through  December  15  from  7 
a.m.  to  11  p.m..  and  from  11  p.m.  to  7 
a.m.  if  at  least  one  hour  notice  is  given. 
From  December  16  through  March  15  the 
draw  shall  open  on  signal  if  at  least  24 
hours  notice  is  given. 

§117.210-17    Pine  River. 

The  draw  of  the  US31  bridge,  mile  0.3. 
at  Charlevoix  shall  open  on  signal  from 
6  p.m.  to  6  a.m.  From  6  a.m.  to  6  p.m.  the 
draw  shall  open  on  signal  on  the  hour 
and  half  hour  if  any  vessels  are  waiting 
to  pass. 

§117.210-19    PineRWer. 

The  draw  of  the  S29  bridge,  mile  0.1. 
at  St.  Clair  shall  open  on  signal  from 
April  1  through  November  30  from  2  a.m. 
to  8  a.m.  and  from  8  a.m.  to  2  a.m.  on  the 
hour  and  one-half  hour.  From  December 
1  through  March  31  the  draw  shall  open 
on  signal  if  at  least  24  hours  notice  is 
given. 
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§117.210-21    Rouge  River  (Short  Cut 
Canal). 

(a)  The  draws  of  the  Jefferson  Avenue 
bridge,  mile  1.1.  and  the  Fort  Street 
bridge,  mile  2.2.  shall  open  on  signal 
from  March  16  through  December  14  and 
from  December  15  through  March  15 
from  8:30  a.m.  to  4  p.m..  4;40  p.m.  to  5 
p.m..  and  6  p.m.  to  7:30  a.m.,  Monday 
through  Friday,  and  on  Saturdays. 
Sundays,  and  Federal  holidays. 

(1)  From  December  15  through  March 
15  the  draws  need  not  open  from  7:30 
a.m.  to  8:30  a.m..  4  p.m.  to  4:40  p.m..  and 
5  p.m.  to  6  p.m..  Monday  through  Friday, 
except  Federal  holidays. 

§  1 1 7.2 1 0-23     Saginaw  River. 

(a)  The  draws  of  the  Detroit  and 
Mackinac  railroad  bridge,  mile  2.5.  at  . 
Bay  City,  the  CONRAIL  railroad  bridge, 
mile  4.4,  at  Bay  City  and  the  Chessie 
System  railroad  bridge,  mile  17.2.  at 
Saginaw  shall  open  on  signal  from 
March  16  through  December  15.  From 
December  16  through  March  15  the 
draws  shall  open  on  signal  if  at  least  12 
hours  notice  is  given. 

(b)  The  draws  of  the  Belinda  Street 
bridge,  mile  3.4.  Third  Street  bridge,  mile 
4.7.  Veterans  Memorial  bridge,  mile  5.0, 
and  Lafayette  Street  Bridge,  mile  6.2.  all 
in  Bay  City  shall  open  on  signal  from 
March  16  through  December  15,  except 
that: 

(l)T'rom  6:30  a.m.  to  8:30  a.m.  and  3:30 
p.m.  to  5:30  p.m..  except  Sundays,  the 
draws  need  not  open  for  the  passage  of 
vessels  of  less  than  50  gross  tons. 

(2)  From  6:30  a.m.  to  7:30  a.m.  and  4:30 
p.m.  to  5:30  p.m..  except  on  Sundays  and 
Federal  holidays,  the  draws  need  not 
open  for  the  passage  of  downbound 
vessels  of  over  50  gross  tons. 

(3)  From  8  a.m.  to  8  p.m..  on 
Saturdays.  Sundays,  and  Federal 
holidays,  the  draw  of  the  Belinda  Street 
bridge  need  not  open  for  the  passage  of 
pleasure  craft  except  on  the  hour  and 
half  hour. 

(4)  From  December  16  through  March 
15  the  draws  of  these  bridges  shall  open 
on  signal  if  at  least  12  hours  notice  is 
given  to  the  dispatcher  of  the  Bay  City 
Police  Department. 

(c)  The  draw  of  the  1-75  bridge,  mile 
14.5.  at  Zilwaukee.  shall  open  on  signal 
from  March  16  through  December  15, 
and  December  16  through  March  15  if  at 
least  12  hours  notice  is  given. 

(d)  The  draw  of  the  Sixth  Avenue 
bridge,  mile  16.5,  at  Zilwaukee  shall 
open  on  signal  from  April  1  through 
November  15  from  7  a.m.  to  11  p.m.,  and 
at  all  other  times  if  at  least  three  hours 
notice  is  given  to  the  bridge  operations 
officer  of  the  Sagniaw  Police 
Department. 


(e)  The  draws  of  all  bridges  above  the 
Sixth  Avenue  bridge  shall  open  on 
signal  if  at  least  three  hours  notice  is 
given  to  the  bridge  operations  officer  of 
the  Saginaw  Police  Department. 

§117.210-25    SL  Joseph  HartXK. 

The  draw  of  the  US31  bridge,  mile  0.9, 
at  St.  Joseph  shall  open  on  signal  from 
March  2  through  December  14.  From 
December  15  through  March  1  the  draw 
shall  open  on  signal  if  at  least  12  hours 
notice  is  given. 

§  1 1 7.2 1 0-27    St  Mary's  Falls  Canal. 

The  draw  of  the  Sea  Line  railroad 
bridge,  mile  1.0,  at  Sault  Ste.  Marie  shall 
be  maintained  in  the  open  position 
during  the  navigation  season,  except 
when  a  train  is  approaching  and 
crossing  this  bridge  or  for  maintenance. 

Bridge  operators  shall  not  give 
precedence  to  railway  traffic  and  shall 
not  close  the  bridge  against  an  upbound 
vessel  after  lock  gates  are  open  and  the 
vessel  is  proceeding  toward  the  bridge, 
nor  against  a  downbound  vessel,  1,200 
feet  or  less  wert  of  the  bridge,  unless 
said  vessel  is  moored  at  either  canal 
pier  awaiting  its  turn  to  take  position  at 
lock  approaches. 

§  1 1 7.2 1 0-29    Thunder  Bay  River. 

The  draw  of  the  US23  bridge,  mile  0.3. 
at  Alpena  shall  open  on  signal  if  at  least 
three  hours  notice  is  given  to  the 
Dispatcher,  Police  Department,  City  of 
Alpena,  Michigan. 

§117.215    Minnesota. 

The  following  navigable  waterways  in 
Minnesota  are  Hsted  alphabetically  and 
are  crossed  by  drawbridges  that  have 
certain  periods  when  the  draws  need 
not  open  for  the  passage  of  vessels  or 
have  special  operation  regulations.  All 
other  drawbridges  in  Minnesota  are 
required  to  operate  as  provided  in 
Subpart  A. 

§  1 17.21S-1    Duluth  Ship  Canal  (Duluth- 
Superior  HartKW). 

(a)  The  draw  of  the  Duluth  Ship  Canal 
bridge,  mile  0.1,  at  Duluth  shall  open  on 
signal  from  March  16  through  December 
31.  From  January  1  through  March  15  the 
draw  shall  open  on  signal  if  at  least  24 
hours  notice  is  given. 

(1)  If  the  Duluth  Ship  Canal  Bridge  is 
disabled,  the  bridge  authorities  must 
give  incoming  and  outgoing  vessels 
timely  and  dependable  notice,  by  tug 
service  if  necessary,  so  that  they  will 
not  attempt  to  enter  the  canal. 

(2)  Vessels  must  be  given  precedence 
over  highway  or  railway  traffic  at  all 
times. 


S  117.215-3    Minnesota  Rhrer. 

The  draws  of  the  bridges  from  the 
mouth  through  LeSueur  shall  open  on 
signal  if  at  least  24  hours  notice  is  given. 
The  draws  of  the  bridge  above  LeSueur 
need  not  open  for  the  passage  of  vessels. 

9117.21S-5    Red  River  of  the  North. 

The  draws  of  the  bridges  need  not 
open  for  the  passage  of  vessels. 

§117.215-7    SL  Croix  River. 

(a)  The  draws  of  the  bridges  from  the 
mouth  through  Hudson  shall  open  on 
signal  from  March  2  through  December 
14.  From  December  15  through  March  1 
the  draws  shall  open  on  signal  if  at  least 
24  hours  notice  is  given. 

(b)  The  draw  of  the  836  bridge,  mile 
23.4,  at  Stillwater  shall  open  on  signal 
from  May  15  through  October  15  as 
follows: 

(1)  From  8  a.m.  to  2  p.m..  and  from  9 
p.m.  to  12  midnight  on  Saturdays, 
Sundays  and  Federal  holidays. 

(2)  From  2  p.m.  to  9  p.m.  on  Saturdays, 
Sundays,  and  Federal  holidays  every 
hour  on  the  hour. 

(3)  From  1  p.m.  to  9  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

(4)  At  all  other  times  the  draw  shall 
open  on  signal  if  at  least  two  hours 
notice  is  given. 

(c)  The  draw  of  the  Soo  Line  railroad 
bridge,  mile  40.7.  at  Otisville  need  not 
open  for  the  passage  of  vessels. 

§117.215-9    St  Louis  Rhwr. 

(a)  The  draws  of  the  Burlington 
Northern  railroad  bridges,  Minnesota 
Draw,  mile  5.7,  and  Wisconsin  Draw, 
mile  5.7,  the  Grassy  Point  Bridge,  mile 
8.0,  and  the  Arrowhead  Bridge,  mile  8.7, 
shall  open  on  signal  from  March  16 
through  December  31.  From  January  1 
through  March  15  the  draw  shall  open 
on  signal  if  at  least  24  hours  notice  is 
given. 

(b)  The  draws  of  the  Duluth  Missabe 
and  Iron  Range  Railway  bridge 
(Transfer  Bridge),  mile  16.3.  need  not 
open  for  the  passage  of  vessels. 

9117.215-11    Upper  Mississippi  Rhf«r. 

(a)  The  draws  of  all  bridges  between 
Lock  and  Dam  No.  2,  mile  815.2,  and 
Lock  and  Dam  No.  10,  mile  615.1,  shall 
open  on  signal  from  March  2  through 
December  14.  From  December  15 
through  March  1  the  draws  shall  open 
on  signal  if  at  least  24  hours  notice  is 
given. 

(b)  The  draws  of  all  bridges  between 
Lock  and  Dam  No.  1,  mile  . ,  and  Lock 
and  Dam  No.  2,  mile  815.2,  from  March  2 
through  December  14'8hall  open  on 
signal.  From  December  15  through 
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March  1  the  draws  shall  open  on  signal 
if  at  least  12  hours  notice  is  given. 

S  117.220    Mississippi. 

The  following  navigable  waterways  in 
Mississippi  are  listed  alphabetically  and 
are  crossed  by  drawbridges  that  have 
certain  periods  when  the  draws  need 
not  open  for  the  passage  of  vessels  or 
have  special  operation  regulations.  All 
other  drawbridges  in  Mississippi  are 
required  to  operate  as  provided  in 
Subpart  A. 

§  1 17.220-1    Bacic  Bay  of  Biloxl. 

The  draw  of  the  S15  bridge,  mile  3.0, 
at  Biloxi  shall  open  on  signal  if  at  least 
six  hours  notice  is  given. 

§  1 17.220-3    Big  Sunflower  River. 

The  draw  of  the  Columbus  and 
Greenville  railroad  bridge,  mile  96.1,  at 
Baird  shall  open  on  signal  if  at  least  four 
hours  notice  is  given. 

§117.220-5    Escatawpa  River. 

The  draw  of  the  S63  bridge,  mile  1.0, 
at  Moss  Point  shall  open  on  signal 
except  that  from  6  a.m.  to  6:45  a.m.,  7 
a.m.  to  7:30  a.m.,  3:25  p.m.  to  3:45  p.m., 
and  4  p.m.  to  5  p.m.,  Monday  through 
Friday,  Federal  holidays,  the  draw  need 
not  open  for  the  passage  of  vessels. 

§117.220-7    Otd  Fort  Bayou. 

The  draw  of  the  US90  bridge,  mile  1.6, 
at  Ocean  Springs  shall  open  on  signal 
from  5  a.m.  to  9  p.m.  From  9  p.m.  to  5 
a.m.  the  draw  shall  open  on  signal  if  at 
least  eight  hours  notice  is  given  to  the 
Old  Fort  Bayou  drawtender. 

§  1 17.220-9    Pascagoula  River. 

The  draw  of  the  US90  bridge,  mile  1.8, 
at  Pascagoula  shall  open  on  signal 
except  that  from  6:15  a.m.  to  7:15  a.m.. 
7:25  a.m.  to  8  a.m..  3:15  p.m.  to  4:15  p.m.. 
and  4:30  p.m.  to  5:30  p.m..  Monday 
through  Friday.  Federal  holidays, 
excepted,  the  draw  need  not  open  for 
the  passage  of  vessels. 

S  1 17.220-1 1    Yazoo  River. 

(a)  The  draws  of  the  Illinois  Central 
Gulf  railroad  bridge,  mile  16.7,  at 
Redwood,  and  the  Satartia  highway 
(S433)  bridge,  mile  53.3,  at  Satartia  shall 
open  on  signal  if  at  least  two  hours 
notice  is  given.  When  a  vessel  has  given 
notice  and  fails  to  arrive  within  the  two- 
hour  period  specified,  the  drawtender 
shall  remain  on  duty  for  two  additional 
hours  and  open  the  draw  if  the 
requesting  vessel  appears.  After  this 
time,  an  additional  two-hour  notice  is 
required. 

(b)  The  draws  of  the  bridges  upstream 
from  the  Satartia  highway  {S433)  bridge 
shall  open  on  signal  if  at  least  four  hours 
notice  is  given.  When  a  vessel  has  given 


notice  and  fails  to  arrive  within  the  four- 
hour  period  specified,  the  drawtender 
shall  remain  on  duty  for  two  additional 
hours  and  open  the  draw  if  the 
requesting  vessels  appears.  After  this, 
time,  an  additional  four-hour  notice  is 
required. 

§117.225    IMissourl. 

The  following  navigable  waterways  in 
Missouri  are  listed  alphabetically  and 
are  crossed  by  drawbridges  that  have 
certain  periods  when  the  draws  need 
not  open  for  the  passage  of  vessels  or 
have  special  operation  regulations.  All 
other  drawbridges  in  Missouri  are . 
required  to  operate  as  provided  in 
Subpart  A. 

§  1 1 7.225-1    Missouri  River. 

The  draws  of  the  bridges  across  the 
Missouri  River  from  the  mouth  to  Sioux 
City,  Iowa,  shall  open  on  signal  from 
March  1  through  December  15.  From 
December  16  through  the  last  day  of 
February,  the  draws  shall  open  on  signal 
if  at  least  24  hours  notice  is  given. 

§117.225-3    Osag«  River. 

The  draw  of  the  Missouri  Pacific 
Railroad  bridge,  mile  5.6,  at  Osage  City 
need  not  open  for  the  passage  of  vessels. 

§117.230    Montana. 

The  following  navigable  waterways  in 
Montana  are  listed  alphabetically  and 
are  crossed  by  drawbridges  that  have 
certain  periods  when  the  draws  need 
not  open  for  the  passage  of  vessels  or 
have  special  operation  regulations.  All 
other  drawbridges  in  Montana  are 
required  to  operate  as  provided  in 
Subpart  A. 

§117.230-1    Missouri  River. 

The  draw  of  the  Burlington  Northern 
Railroad  bridge,  mile  1,589.8,  near 
Snowden  need  not  open  for  the  passage 
of  vessels. 

§  1 1 7.230-3    Yellowstone  River. 

The  draw  of  the  Burlington  Northern 
Railroad  bridge,  mile  8.9.  at  Fremont 
need  not  open  for  the  passage  of  vessels. 

§117.235    N*t>rasl(a. 

The  following  navigable  waterways  in 
Nebraska  are  listed  alphabetically  and 
are  crossed  by  drawbridges  that  have 
certain  periods  when  the  draws  need 
not  open  for  the  passage  of  vessels  or 
have  special  operation  regulations.  All 
other  drawbridges  in  Nebraska  are 
required  to  operate  as  provided  in 
Subpart  A. 

§  1 17.235-1    Missouri  RIvsr. 

The  draw  of  the  Illinois  Central  Gulf 
railroad  bridge,  mile  618.3,  at  Omaha 
shall  open  on  signal  from  March  2 


through  November  30.  From  December  1 
through  March  1  the  draw  shall  open  on 
signal  if  at  least  24  hours  notice  is  given. 

§117.240    Nevada. 

There  are  no  known  or  authorized 
drawbridges  in  Nevada. 

§  1 17.245    New  Hampshire. 

The  following  navigable  waterways  in 
New  Hampshire  are  listed 
alphabetically  and  are  crossed  by 
drawbridges  that  have  certain  periods 
when  the  draws  need  not  open  for  the 
passage  of  vessels  or  have  special 
operation  regulations.  All  other 
drawbridges  in  New  Hampshire  are 
required  to. 

§117.245-1     Bellamy  River.     ^ 

The  draw  of  the  state  highway  bridge. 

mile  0.2.  at  Dover  shall  open  on  signal 

from  April  through  October  31  from  6 

a.m.  to  10  p.m.  if  at  least  four  hours 

notice  is  given.  At  all  other  tfmes  the 

draw  shall  open  as  soon  as  possible 

only  for  emergencies. 

# 
§  1 1 7.245-3    Hampton  River. 

The  draw  of  the  state  highway  bridge, 
mile  0.0,  at  Hampton  shall  open  on 
signal  from  April  1  through  October  31 
for  the  passage  of  vessels  during  the 
daylight  portions  of  the  periods 
beginning  three  hours  before  and  ending 
three  hours  after  each  high  water.  For 
the  purpose  of  this  section,  daylight  is 
construed  to  begin  30  minutcfs  before 
sunrise  and  to  end  30  minutes  after 
sunset,  and  high  water  shall  be  deemed 
to  occur  30  minutes  later  than  the  time 
of  high  water  for  Portland,  Maine,  as 
given  in  the  tide  tables  for  the  United 
States  published  by  the  National 
Oceanic  atid  Atmospheric 
Administration.  At  all  other  times  the 
draw  shall  open  on  signal  if  at  least 
three  hours  notice  is  given. 

§117.245-5    Uttle  Hart>or. 

The  draw  of  the  USl  bridge,  mile  1.0, 

between  New  Castle  and  Rye  shall  open 

on  signal  from  April  1  through  October 

31  from  6  a.m.  to  10  p.m.  if  at  least  four 

hours  notice  is  given.  At  all  other  times 

the  draw  shall  open  as  soon  as  possible 

only  for  emergencies. 

t 
§117.250    New  Jersey.  t 

The  following  navigable  waterways  in 
New  Jersey  are  listed  alphabetically  and 
are  crossed  by  drawbridges  that  have 
certain  periods  when  the  dratws  need 
not  open  for  the  passage  of  vessels  or 
have  special  operation  regulations.  All 
other  drawbridges  in  New  Jersey  are 
required  to  operate  as  provi4||d  in 
Subpart  A.  I 
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§117.250-1    AOoway  Creek. 

(a)  The  draws  of  the  Salem  County 
bridges,  miles  5.1  at  Hancocks  and  0.5  at 
Upper  Hancocks  shall  open  on  signal  if 
at  least  24  hours  notice  is  given. 

(b)  The  draw  of  the  S49  bridge,  mile 
9.5,  at  Quinfon  need  not  open  for  the 
passage  of  vessels. 

§117.250-3    Bass  River. 

The  draw  of  the  US9  bridge,  mile  2.6, 
at  New  Gretna  shall  open  on  signal  from 
December  1  through  the  last  day  of 
February,  and  from  March  J  through 
November  30  from  7  a.m.  to  11  p.m.  From 
March  1  through  November  30,  from  11 
p.m.  to  7  a.m.,  the  draw  shall  open  on 
signal  if  at  least  six  hours  notice  is 
given. 

§117.250-5    Beaver  Dam  Creek. 

The  draw  of  the  Ocean  County  bridge, 
mile  0.5,  at  Point  Pleasant  shall  open  on 
signal  from  April  1  through  November  30 
from  8  a.m.  to  4  p.m.  At  all  other  times 
the  draw  shall  open  on  signal  if  at  least 
24  hours  notece  is  given. 

§1 17.250-7    Cape  Island  Creek. 

The  draw  of  the  Cape  May  County 
bridge,  mile  0.3,  at  Cape  May  need  not 
open  for  the  passage  of  vessels. 

§  1 1 7.250-9    Cheesequake  Creek. 

(a)  The  draw  of  the  S35  bridge,  mile 
O.O..  at  Morgan.  South  Amboy  shall  open 
on  signal  except  that  from  May  15 
through  October  15  from  7  a.m.  to  7  p.m. 
the  draw  need  only  open  on  the  hour, 
and  from  December  1  through  March  31 
from  11  p.m.  to  7  a.fn.,  the  draw  need  not 
open  for  the  passage  of  vessels. 

(b)  The  draws  of  the  railroad  bridge, 
mile  0.2,  shall  open  on  signal,  except  at 
least  four  hours  notice  is  required: 

(1)  From  January  1  through  March  1 
from  6  p.m.  to  6  a.m. 

(2)  From  April  1  through  April  30  and 
November  1  through  November  30,  from 
10  p.m.  to  6  a.m.,  Monday  through 
Thursday,  and  midnight  Sunday  through 
6  a.m.  Monday. 

(3)  From  December  1  through 
December  31  from  10  p.m.  to  6  a.m. 

§117.250-11    Cohansey  River. 

The  draw  of  the  Broad  Street  bridge, 
mile  18.2,  at  Bridgefon  need  not  open  for 
the  passage  of  vessels. 

§  1 1 7.250- 1 3    Cooper  River. 

(a)  The  draws  of  the  State  Street 
bridge,  mile  0.3,  the  CONRAIL  bridge  at 
North  River  Avenue,  mile  0.9.  and  the 
Federal  Street  bridge,  mile  1.0.  all  at 
Camden  shall  open  on  signal  if  at  least 
four  hours  notice  is  given. 

(b)  The  draw  of  the  Admiral  Wilson 
Boulevard  bridge,  mile  1.1,  at  Camden 
need  not  open  for  the  passage  of  vessels. 


§117.250-15    Debbies  Creek. 

The  draw  of  the  Monmouth  County 
highway  bridge,  mile  0.4.  at  Mansasquan 
shall  open  on  signal  except  that  from 
Memorial  Day  through  Labor  Day  from  7 
a.m.  to  8  p.m.,  the  draw  need  open  only 
on  the  hour  and  half  hour  if  any  vessels 
are  waiting  to  pass. 

§  1 1 7.250- 1 7    Delaware  River  (Back 
Channel). 

The  draw  of  the  CONRAIL  bridge 
between  Petty  Island  and  Camden  need 
not  open  for  the  passage  of  vessels. 
§117.250-19    Ellzat>eth  River. 

(a)  The  draws  of  the  railroad  bridge, 
mile  0.7,  the  Baltic  Street  bridge,  mile 
0.9,  the  Summer  Street  bridge,  mile  1.3. 
the  South  Street  bridge,  mile  1.8,  and  the 
Bridge  Street  bridge,  mile  2.1,  all  at 
Elizabeth  need  not  open  for  passage  of 
vessels. 

(b)  The  draws  of  the  South  First  Street 
bridge,  mile  0.4,  at  Elizabeth  shall  open 
on  signal  if  at  least  three  hours  notice  is 
given. 

(c)  The  draw  of  the  South  Front  Street 
bridge,  mile  0.0,  at  Elizabeth  shall  open 
on  signal  from  7  a.m.  to  12  midnight. 
From  12  midnight  to  7  a.m.  the  draw 
shall  open  on  signal  if  at  least  three 
hours  notice  is  given. 

§117.250-21    Great  Channel. 

The  draw  of  the  Cape  May  County 
bridge,  mile  0.7,  between  Stone  Harbor 
and  Nummy  Island  shall  open  on  signal 
from  May  1  through  October  31.  From 
November  1  through  April  30  the  draw 
shall  open  on  signal  if  at  least  24  hours 
notice  is  given. 

§117.250-23    Hackensack  River. 

(a)  The  draws  of  each  bridge  shall 
open  on  signal  except  that: 

(1)  The  draw  of  Amtrak's  Portal 
bridge  at  Snake  Hill,  mile  5.0.  need  not 
open  Monday  through  Friday,  except 
Federal  holidays  from  7:30  a.m.  to  9  a.m. 
and  from  4:30  p.m.  to  6:50  p.m.  Outside 
of  these  closed  periods,  an  opening  may 
not  be  delayed  for  nlore  than  ten 
minutes  unless  the  (frawtender  and  the 
vessel,  communicating  by 
radiotelephone,  agree  to  a  longer  delay. 

(2)  The  draw  of  the  S46  bridge,  mile 
14.0,  at  Little  Ferry  shall  open  on  signal 
if  at  least  six  hours  notice  is  given. 

(3)  The  draw  of  the  Court  Street 
bridge,  mile  16.2,  at  Hackensack  shall 
open  on  signal  if  at  least  two  hours 
notice  is  given  from  8  a.m.  to  12 
midnight.  From  12  midnight  ot  8  a.m.  the 
draw  shall  open  on  signal  if  at  least 
eight  hours  notice  is  given. 

(4)  The  draws  of  the  CONRAIL  and 
New  York,  Susquehanna  and  Western 
raib-oad  bridges,  mile  0.0,  on  Overpeck 
Creek  shall  open  on  signal  if  at  least  24 
hours  notice  is  given. 


(5)  The  draws  of  the  New  York. 
Susquehanna,  and  Western  raib-oad 
bridge,  mile  16.3,  at  Hackensack  and  the 
Midtown  bridge,  mile  16.5,  at 
Hackensack  need  not  open  for  the 
passage  of  vessels  {see  33  CFR  117.3). 

§117.250-25    ManentkM  Creek. 

The  draw  of  the  highway  bridge,  mile 
0.5,  at  Millville  need  not  open  for  the 
passage  of  vessels. 

§117.250-27    Maurice  River. 

The  draw  of  the  Cumberiand  County 
bridge,  mile  12.1.  at  Mauricetown  need 
not  open  for  the  passage  of  vessels. 

§  1 17.250-29    New  Jersey  Intracoastal 
Waterway. 

(a)  The  draw  of  the  S34  bridge,  mile 
3.4.  across  the  Manasquan  River  at  Brick 
township  shall  open  on  signal  from  7 
a.m.  to  11  p.m.  The  draw  need  not  open 
from  11  p.m.  to  7  a.m. 

(b)  The  draw  of  the  S37  bridge,  mile 
6.3.  across  Bamegat  Bay  at  Montoloking 
shall  open  on  signal  except  that: 

(1)  From  December  1  through  March 
31  from  11  p.m.  to  7  a.m.,  the  draw  need 
not  open  to  navigation. 

(2)  From  Memorial  Day  through  Labor 
Day  from  10  a.m.  to  2  p.m.  Saturdays, 
Sundays,  and  Federal  holidays,  the 
draw  need  only  open  on  the  hour  and 
half  hour,  except  that  it  shall  open  at 
any  time  for  the  passage  of  vessels  with 
tows  during  such  periods. 

(c)  The  draws  of  the  Pennsylvania- 
Reading  Seashore  Lines  railroad  bridge, 
mile  68.9.  across  Beach  Thorofare  at 
Atlantic  City  shall  open  on  signal  from 
11  p.m.  to  6  a.m.  The  draw  shall  open  on 
signal  from  20  minutes  to  30  minutes 
after  each  hour  from  6  a.m.  to  11  p.m.  if 
any  vessels  are  waiting  to  pass. 

(d)  The  draw  of  the  Albany  Avenue 
(US40-322)  bridge,  mile  70.0  across  the 
Inside  Thorofare  at  Atlantic  City  shall 
open  on  signal  from  October  1  through 
May  30,  end  from  June  1  through 
September  30  from  9  p.m.  to  9  a.m.  From 
June  1  through  September  30  from  9  a.m. 
to  4  p.m.,  and  from  6  p.m.  to  9  p.m..  the 
draw  shall  open  on  the  hour  and  half 
hour.  From  June  1  through  September  31 
from  4  p.m.  to  6  p.m.,  the  draw  need  not 
open. 

(e)  The  draw  of  the  Dorset  Avenue 
bridge,  mile  71.2,  across  the  Inside 
Thorofare  at  Ventnor  City  shall  open  on 
signal  from  October  1  through  May  30 
and  from  June  1  through  September  30 
from  9:15  p.m.  to  9:15  a.m.  From  June  1 
through  September  30  from  9:15  a.m.  to 
9:15  p.m.,  the  draw  need  open  only  on 
the  quarter  and  three-quarter  hours  for 
any  vessels  waiting  to  pass. 
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(f)  The  draw  of  the  Route  52  (Ninth 
Street)  bridge,  mile  80.4.  across  Beach 
Thoroughfare  at  Ocean  City  shall  open 
on  signal  except  that  from  Memorial 
Day  through  Labor  Day  from  11  a.m.  to  5 
p.m.  on  Saturdays.  Sundays,  and  Federal 
holidays,  the  draw  need  open  only  on 
the  hour  and  half  hour  if  any  vessels  are 
waiting  to  pass. 

§117.250-31    Oc«anport  Creek. 

The  draw  of  the  New  York  and  Long 
Branch  railroad  bridge,  mile  8.4,  near 
Oceanport  shall  open  on  signal  if  at 
least  four  hours  notice  is  given. 

§  117.250-33    OMmans  Cr«etc 

The  draws  of  the  US30  bridge,  mile 
3.1,  at  Nortonville,  the  Pennsylvania- 
Reading  Seashore  Lines  bridge,  mile  4.0. 
at  Jumbo  and  the  Salem  County  bridge, 
mile  5.1.  at  Pedricktown  need  not  open 
for  the  passage  of  vessels. 

§  1 17.250-35    Passaic  River. 

The  draws  of  each  bridge  except 
those  listed  below  shall  open  on  signal 
except  that: 

(a)  The  following  bridges  need  not 
open  during  the  hours  specified.  Monday 
through  Friday,  except  Federal  holidays: 

(1)  Amtrak's  Dock  bridge,  mile  5.0. 
from  7:30  a.m.  to  9  a.m.  and  4:30  p.m.  to 
6:50  p.m.  Outside  of  these  closed 
periods,  an  opening  of  the  Dock  bridge 
may  be  delayed  no  more  than  10 
minutes  unless  the  drawtender  and  the 
vessel,  communicating  by 
radiotelephone,  agree  to  a  longer  delay. 

(2)  CONRAlL's  Morristown  Line 
bridge,  mile  5.8.  from  7:30  a.m.  to  9  a.m. 
and  4:30  p.m.  to  6  p.m. 

(b)  The  opening  of  the  draw  of  the 
following  bridges  may  be  delayed  as 
specified: 

(1)  Route  280  (Stickel  Memorial) 
bridge,  mile  5.8.  The  draw  shall  open  on 
signal  if  at  least  eight  hours  notice  is 
given.  In  an  emergency  the  draw  shall 
open  as  soon  as  possible  but  not  more 
than  two  hours  after  the  opening 
request. 

(2)  CONRAIL  bridge  (West  Arlington), 
mile  8.0,  from  7  a.m.  to  11  p.m.,  the  draw 
shall  open  on  signal  if  at  least  eight 
hours  notice  is  given.  From  11  p.m.  to  7 
a.m.,  the  draw  need  not  open. 

(3)  CONRAIL  bridge  (Lyndhurst),  mile 

11.7.  from  8  a.m.  to  midnight,  the  draw 
shall  open  on  signal.  From  midnight  to  8 
a.m.,  the  draw  shall  open  on  signal  if  at 
least  six  hours  notice  is  given. 

(4)  Route  3  bridge,  Rutherford,  mile 

11.8.  The  draw  shall  open  on  signal  if  at 
least  six  hours  notice  is  given. 

(5)  Union  Avenue  bridge,  mile  13.2. 
shall  open  on  signal  from  8  a.m.  to 
midnight.  From  midnight  to  8  a.m.  the 


draw  shall  open  on  signal  if  at  least 
eight  hours  notice  is  given. 

(c)  The  draws  of  the  following  bridges 
need  not  open  for  the  passage  of  vessels: 

(1)  Gregory  Avenue  bridge,  mile  14.0. 

(2)  Second  Street  bridge,  mile  14.7. 

(3)  West  Eighth  Street  bridge,  mile 
15.3. 

§  117.250-37    Raccoon  Creek. 

The  draw  of  the  Pennsylvania- 
Reading  Seashore  railroad  bridge,  mile 
2.0,  at  Bridgeport  shall  open  on  signal 
from  March  1  through  November  30,  and 
from  December  1  through  the  last  day  of 
February  from  6  a.m.  to  10  p.m.,  Monday 
through  Friday.  At  all  other  times  at 
least  four  hours  notice  is  required. 

§  1 1 7.250-39    Rahway  Rtver. 

The  draw  of  the  railroad  bridge,  mile 
2.0,  at  Linden  shall  open  on  signal  from 
April  1  through  November  30  from  6  a.m. 
to  10  p.m.  At  all  other  times  the  draw 
shall  open  on  signal  if  at  least  four  hours 
notice  is  given. 

§  1 1 7.250-4 1    Rancocas  River  (Creek). 

The  draws  of  the  S543  bridge,  mile  1.3. 
at  Riverside,  the  CONRAIL  bridge,  mile 
1.6.  at  Delanco.  the  US130  bridge,  mile 
3.3.  at  Bridgeboro  and  the  S38  bridge, 
mile  7.8,  at  Centerton  shall  open  on 
signal  from  April  1  through  November  30 
from  7  a.m.  to  11  p.m.  From  December  1 
through  March  31  from  7  a.m.  to  11  p.m. 
the  draws  shall  open  on  signal  if  at  least 
24  hours  notice  is  given.  From  11  p.m.  to 
7  a.m.  the  draws  need  not  open  for  the 
passage  of  vessels. 

§  1 1 7.250-43    Rarttan  River  and  ArttHir  KiN 
and  their  tributaries. 

The  draws  of  all  bridges  shall  open  on 
signal  except  that  from  7:30  a.m.  to  10 
a.m.  and  5  p.m.  to  7:30  p.m.  the  draws 
may  open  for  the  passage  of  vessels  for 
periods  no  longer  than  10  minutes. 

§117.250-45    Salem  River. 

The  draw  of  the  S49  bridge,  mile  3.5. 
at  Salem  shall  open  on  signal  if  at  least 
24  hours  notice  is  given. 

§117.250-47    Shark  River. 

(a)  The  draws  of  S71  bridge,  mile  0.8. 
at  Avon,  the  railroad  bridge,  mile  0.9.  at 
Avon  and  the  S35  bridge,  mile  0.9,  at 
Avon  are  considered  and  operate  as  one 
unit.  The  owners  shall  provide  signal 
systems  so  connected  that  the  operator 
of  any  of  the  bridges  may 
simultaneously  notify  the  operators  of 
the  other  two.  The  operator  of  the  first 
bridge  to  be  passed  shall  be  responsible 
for  observing  the  approach  of  vessels  for 
receiving  and  acknowledging  signals, 
and  for  communicating  to  the  operators 
of  the  other  bridges,  the  intention  of 
such  vessels. 


(b)  The  draws  shall  open  on  signal 
from  October  1  through  May  14  and  from 
May  15  through  September  30.  Monday 
through  Friday,  except  Federal  holidays, 
from  7  p.m.  to  4  p.m..  and  Satufdays, 
Sundays  and  holidays,  from  9  p,m.  to  9 
a.m. 

(c)  From  May  15  through  September  30 
from  4  p.m.  to  7  p.m..  Monday  fl^rough 
Friday,  except  Federal  holiday^  and 
from  9  a.m.  to  9.p.m.  Saturdays. 
Sundays,  and  holidays  the  draw  need 
open  only  on  the  hour  and  half  liour  if 
any  vessels  are  waiting  to  pass. 

§  1 1 7.250-49    Ship  Channel,  Great  Egg 
Hart>or  Bay. 

The  draw  of  the  S52  bridge,  mile  0.5, 
at  Ocean" City  shall  open  on  signal  from 
7  a.m.  to  11  p.m.  From  11  p.m.  to  7  a.m. 
the  draw  shall  open  on  signal  if  at  least 
24  hours  notice  is  given. 

§  1 17.250-51    ShrewstMjry  River  (South 
Branch). 

The  draw  of  the  Monmouth  County 
highway  bridge,  mile  4.0.  at  Seabright 
shall  open  on  signal: 

(a)  From  November  1  through  April  14 
and  from  April  15  through  October  30 
from  8  p.m.  to  9  a.m. 

(b)  From  April  15  through  October  30, 
on  Saturdays,  Sundays,  Memorial  Day, 
Independence  Day  and  Labor  Day,  from 
9  a.m.  to  8  p.m..  on  the  hour  and  half 
hour  if  any  vessels  are  waiting  to  pass. 

(c)  From  April  15  through  October  30 
delays  of  the  openings  of  the  drew  may 
be  made  for  a  maximum  of  10  minutes  in 
order  to  consolidate  vessels  or  clear 
road  traffic. 

§117.250-53    Tuckahoe  River. 

The  draw  of  the  State  highw  /  bridge, 

mile  8.0,  at  Tuckahoe  shall  ope  on 

signal  if  at  least  24  hours  notic  Is  given. 

§117.250-55    Wading  River. 

The  draw  of  the  Burlington  (.  Unty 
highway  bridge,  mile  5.0.  at  W  ,  ing 
River  shall  open  on  signal  if  at,,  ast  24 
hours  notice  is  given.  |^ 

§117.250-57    Woodbridge  Cre^fl 

The  draws  of  the  MiddleseJOrjunty 
highway  bridge,  mile  0.5,  at  S^S^en 
and  the  railroad  bridge,  mile  0,  "Jit 
Sewaren  shall  open  on  signal  i*^  least 
four  hours  notice  is  given. 


§117.255    New  Mexico. 

There  are  no  known  or  authS^' 
drawbridges  in  New  Mexico. 

§117.260     lew  York.  f?H 

The  following  navigable  wati   ways  in 
New  York  are  listed  alphabetfct  ly  and 
are  crossed  by  drawbridges  tha  have 
certain  periods  when  the  draws  need 
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not  open  for  the  passage  of  vessels  or 
have  special  operation  regulations.  All 
other  drawbridges  in  New  Yoric  are 
required  to  operate  as  provided  in 
Subpart  A. 

S.1 17.260-1    PronxRivw. 

The  draws  of  the  Westchester  Avenue 
highway  bridge,  mile  1.5,  at  New  York 
City  need  not  open  for  the  passage  of 
vessels. 

$117,260-3    Buffalo  Riw. 

(a)  The  draws  of  the  Michigan  Avenue 
bridge,  mile  1.3.  and  the  Ohio  Street 
bridge,  mile  2.1,  both  at  Buffalo  shall 
open  on  signal,  except  that  from  7:30 
a.m.  to  9  p.m.  and  from  4  p.m.  to  5:45 
p.m.,  Monday  through  Saturday,  except 
Federal  holidays,  the  draws  need  not 
open  for  the  passage  of  vessels. 

(b)  The  draws  of  the  South  Park 
Avenue  bridge,  mile  5.3,  at  Buffalo  shall 
open  on  signal,  except  that  from  7  a.m. 
to  8:30  a.m..  and  from  4  p.m.  to  5:45  p.m.. 
Monday  through  Saturday,  except 
Federal  holidays,  the  draws  need  not 
open  for  the  passage  of  vessels. 

S  117.260-5    Coney  Island  Creek. 

The  draws  of  the  Cropsey  Avenue 
bridge,  mile  0.4,  and  the  New  York  City 
Transit  Authority  bridges  near  Stillwell 
Avenue,  mile  0.7,  both  at  New  York  City 
need  not  open  for  the  passage  of  vessels. 

§117.260-7    Dutch  KHIs. 

(a)  The  draws  of  the  Hunters  Point 
Avenue,  mile  1.2.  and  the  Borden 
Avenue  bridge,  mile  1.4.  both  at  New 
York  City  shall  open  on  signal  if  at  least 
six  hours  notice  is  given  to  the  New 
York  City  Highway  Department's  Radio 
(Hotline)  Room. 

(b)  The  draws  of  the  Long  Island 
Railroad  bridge,  mile  1.1,  at  New  York 
City  shall  open  on  signal  if  at  least  six 
hours  notice  is  given  to  the  Long  Island 
Railroad  Movement  Bureau. 

§  1 1 7.260-9    Eastchester  Bay  (Arm  of). 

The  draw  of  the  highway  bridge,  mile 
2.2,  between  Rodman  Neck  and  City 
Island  at  New  York  City  need  not  open 
for  the  passage  of  vessels. 

§117.260-11    EastRivar. 

The  draw  of  the  Roosevelt  (Welfare) 
Island  bridge,  mile  6.4.  at  New  York  City 
shall  open  on  signal  if  at  least  six  hours 
notice  is  given  to  the  New  York  City 
Highway  Department's  Radio  (Hotline) 
Room. 

§117.260-13    Flushing  Creek. 

The  draws  of  the  Whitestone  Parkway 
bridge,  mile  0.2.  the  Roosevelt  Avenue 
bridge,  mile  0.8,  and  the  Long  Island 
Railroad  bridge,  mile  1.0.  all  at  New 


York  City  need  not  open  for  the  passage 
of  vessels. 

§117.260-15    Genessee  Rivar. 

(a)  The  draw  of  the  CONRAIL  bridge, 
mile  0.9,  at  Rochester  shall  open  on 
signal  from  April  1  through  December 
15.  From  December  15  through  March  31. 
the  draw  shall  open  on  signal  if  at  least 
12  hours  notice  is  given. 

(b)  The  draw  of  the  Stutson  Street 
bridge,  mile  1.2.  at  Rochester  shall  open 
on  signal  from  April  1  through  December 
15,  however,  from  7  a.m.  to  9  a.m.  and 
from  4  p.m.  to  6  p.m..  Monday  through 
Friday,  except  Federal  holidays,  the 
draw  need  not  open  for  the  passage  of 
vessels.  From  9  a.m.  to  4  p.m.  and  6  p.m. 
to  11  p.m..  Monday  through  Friday, 
except  Federal  holidays,  and  from  7  a.m. 
to  11  p.m.  on  Saturdays,  Sundays,  and 
Federal  holidays,  the  draw  need  open 
only  on  the  hour  and  half  hour.  From 
December  16  through  March  31  the  draw 
shall  open  on  signal  if  at  least  12  hours 
notice  is  given. 

§117.260-17    Gowanus  CanaL 

The  draws  of  the  Third  Street  bridge, 
mile  1.3.  the  Carroll  Street  bridge,  mile 
2.0.  and  the  Union  Street  bridge,  mile  2.1. 
all  at  New  York  City  shall  open  on 
signal  from  October  1  through  April  30. 
From  May  1  through  September  30.  the 
draws  shall  open  on  signal  if  at  least  six 
hours  notice  is  given  to  the  New  York 
City  Highway  Department's  Radio 
(Hotline)  Room. 

§117.260-19    Harlem  River. 

(a)  The  draws  of  each  bridge  need  not 
open  from  5  p.m.  to  10  a.m. 

(b)  The  draws  of  each  bridge  shall 
open  on  signal  from  10  a.m.  to  5  p.m..  if 
at  least  six  hours  notice  is  given  to  the 
New  York  City  Highway  Department's 
Radio  (Hotline)  Room. 

§  1 17.260-21     Hudson  River. 

(a)  The  draws  of  the  CONRAIL  bridge, 
milt  146.2,  between  Albany  and 
Rensselaer  shall  open  on  signal  from 
April  1  through  December  15.  From 
December  16  through  March  31.  the 
draw  shall  open  on  signal  if  at  least  24 
hours  notice  is  given. 

(b)  The  draws  of  the  state  highway 
bridge,  mile  150.2.  between  Troy  and 
Menands  need  not  open  for  the  passage 
of  vessels. 

(c)  The  draws  of  the  highway  bridge, 
mile  152.7.  between  Troy  and  Green 
Island: 

(1)  Need  not  open  from  December  16 
through  March  31. 

(2)  Shall  open  on  signal  from  April  1 
through  December  15,  from  9  a.m.  to  4 
p.m.  and  from  6  p.m.  to  7  a.m..  if  notice 


is  ^ven,  before  4:30  p.m.,  of  the  time  the 
vessel  is  expected  to  pass. 

(3)  Need  not  open  from  7  a.m.  to  9  ajn. 
and  4  p.m.  to  6  p.m.  from  April  1  through 
December  15. 

(d)  The  draws  of  the  112th  Street 
bridge,  mile  155.4.  between  Troy  and 
Cohoes: 

(1)  Shall  open  on  signal  from  9  a.m.  to 
4  p.m.  and  from  6  p.m.  to  7  a.m..  if  notice 
is  given,  before  4:30  p.m.,  of  the  time  the 
vessel  is  expected  to  pass. 

(2)  Need  not  open  from  7  a.m.  to  9  a.m. 
and  4  p.m.  to  6  p.m. 

(3)  During  the  period  that  the  Federal 
Lock  at  Troy  is  inoperative,  the  draw 
need  not  open  for  the  passage  of  vessels. 

§117.260-23    HutcMnson  River. 

The  draws  of  the  Hutchinson  River 
Parkway  bridge,  mile  0.9.  and  the  New 
England  Thruway  (1-95)  bridge,  mile  2.2, 
both  at  New  York  City  shall  open  on 
signal  if  at  least  six  hours  notice  is 
given. 

§  1 17.260-25    Jamaica  Bay  and  connecting 
waterways. 

(a)  The  draws  of  the  New  York  City 
Transit  Authority  bridge,  mile  10.6, 
across  the  North  Channel,  at  Hamilton 
Beach  and  the  New  York  City  highway 
bridge,  mile  10.0,  across  the  North 
Channel  (Grassy  Bay)  at  Jamaica  Bay 
Boulevard  shall  open  on  signal  if  at  least 
24  hours  notice  is  given. 

(b)  The  draws  of  the  New  York  City 
highway  bridge,  mile  0.8,  across  Mill 
Basin  on  Belt  Parkway  need  not  open  for 
the  passage  of  vessels  from  noon  to  9 
p.m.  on  the  following  days:  Sundays, 
from  May  15  to  September  30,  Memorial 
Day,  Independence  Day,  and  Labor  Day. 
However,  on  these  days,  during  the 
period  from  two  hours  before  to  one 
hour  after  the  time  of  predicted  high  tide 
for  the  locality  the  bridge  shall  open  on 
signal. 

Note. — For  the  purpose  of  the  regulations  in 
this  part,  high  hde  at  the  bridge  shall  l>e 
deemed  to  occur  15  minutes  later  than  the 
time  of  high  tide  for  Sandy  l-look  as  given  in 
the  tide  tables  for  the  United  States, 
published  by  the  National  Oceanic  and 
Atmospheric  Administration.  The  time  stated 
in  the  tables  is  eastern  standard  time  and  one 
hour  should  be  added  thereto  to  convert  to 
eastern  daylight  saving  time. 

§117.260-27    Lake  Champlaln. 

(a)  The  draw  of  the  Vermont  highway 
bridge,  mile  105.9,  across  the  entrance  to 
Missisquoi  Bay,  between  Alburg  Tongue 
and  Hog  Island,  at  East  Alburg  shall 
open  on  signal  if  at  least  24  hours  notice 
is  given. 

(b)  The  draw  of  the  Central  Vermont 
railroad  bridge,  mile  105.6  shall  open  on 
signal  from  June  15  through  September 
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15  from  7  a.m.  to  11  p.m.  The  draw  shall 
open  on  signal  at  all  other  times  if  at 
least  24  hours  notice  is  given. 

(c)  The  draws  of  the  Vermont  highway 
bridge,  mile  91.8,  between  Sandy  Point. 
Grand  Isle  (South  Hero  Island)  and 
Knights  Point.  North  Hero  Island: 

(1)  Shall  open  on  signal  from  May  15 
through  October  15  from  7  a.m.  to  9  p.m. 

(2)  Shall  open  on  signal  from  May  15 
through  October  15  from  9  p.m.  to  7  a.m. 
if  at  least  four  hours  notice  is  given. 

(3)  Shall  open  on  signal  from  October 

16  through  May  14  if  at  least  24  hours 
notice  is  given. 

§  1 1 7.26&-29    Lemon  Creek. 

The  draw  of  the  Bayview  Avenue 
bridge,  mile  0.1,  at  New  York  City  shall 
open  on  signal  from  November  1  through 
March  31,  except  from  4  p.m.  to  8  a.m. 
and  from  April  1  through  May  15  and 
from  October  16  through  October  31 
from  10  p.m.  to  6  a.m.  the  draw  need  not 
open. 

§  1 17.260-31    Long  Island,  New  York  Inland 
Waterway  from  East  Rockaway  Inlet  to 
Shinnecocfc  CanaL 

(a)  The  draw  of  the  Atlantic  Beach 
Bridge  across  Reynolds  Channel,  mile 
0.4.  shall  open  on  signal: 

(1)  From  October  1  through  May  14. 

(2)  From  May  15  through  September  30 
the  draw  shall  open  on  signal  except 
that  it  need  open  only  on  the  hour  and 
half-hour: 

(i)  From  4  p.m.  to  7  p.m.  on  weekdays; 
and 

(ii)  From  11  a.m.  to  9  p.m.  on 
Saturdays,  Sundays,  Memorial  Day. 
Independence  Day  and  Labor  Day. 

(3)  From  May  15  through  September  30 
the  draw  shall  open  on  signal  from  two 
hours  before  to  one  hour  after  predicted 
high  tide  (predicted  high  tide  for  this 
bridge  shall  be  10  minutes  earlier  than 
that  predicted  for  Sandy  Hook  as  given 
in  the  tide  tables  for  the  United  States 
published  by  the  National  Oceanic  and 
Atmospheric  Administration], 

(b)  The  draw  of  the  Long  Beach  Bridge 
across  Reynolds  Channel,  mile  4.7,  shall 
open  on  signal; 

(1)  From  October  1  through  May  14. 

(2)  From  May  15  through  September  30 
the  draw  shall  open  on  signal  except 
that  from  3  p.m.  to  8  p.m.  on  Saturdays, 
Sundays,  Memorial  Day.  Independence 
Day  and  Labor  Day  the  draw  need  open 
only  on  the  hour  and  half  hour. 

(3)  From  midnight  to  7  a.m.  the  draw 
shall  open  on  signal  if  at  least  four  hours 
notice  is  given. 

(c)  The  draw  of  the  Loop  Parkway 
Bridge  across  Long  Creek,  mile  0.7,  shall 
open  on  signal: 

(1)  Every  other  hour  on  the  even  hour 
except  that  from  April  1  through 


October  31  on  Saturdays,  Sundays,  and 
Federal  holidays,  the  draw  shall  open  on 
signal  every  three  hours  beginning  at  3 
a.m. 

(2)  If  an  opening  is  desired  at  other 
than  a  scheduled  time,  notice  may  be 
given  from  the  telephone  located  on 
either  side  of  the  bridge  or  via  marine 
radiotelephone. 

(d)  The  draws  of  the  Meadowbrook 
State  Parkway  across  Sloop  Channel, 
mile  12.8,  Wantagh  State  Parkway 
across  Goose  Creek,  mile  16.1  and 
Captree  State  Parkway  across  State 
Boat  Channel  at  Captree  Island,  mile 
30.7  shall  open  on  signal  if  at  least  one- 
half  hour  notice  is  given  to  the  Jones 
Beach  State  Park,  as  follows: 

(1)  Every  other  hour  on  the  even  hour. 

(2)  From  April  1  through  October  31 
on  Saturdays,  Sundays,  and  Federal 
holidays  the  draw  of  the  Meadowbrook 
State  Parkway  Bridge  across  Sloop 
Channel,  mile  12.8,  shall  open  on  signal 
every  three  hours  beginning  at  1:30  a.m. 

(3)  From  April  1  through  October  31 
on  Saturdays,  Sundays,  and  Federal 
hoUdays  the  draws  of  the  Wantagh 
State  Parkway  Bridge  across  Goose 
Creek,  mile  16.1,  and  Captree  State 
Parkway  Bridge  across  State  Boat 
Channel  at  Captree  Island,  mile  30.7. 
every  three  hours  beginning  at  3  a.m. 

(4)  Notice  may  be  given  from  the 
telephone  located  at  the  moorings  on 
each  side  of  each  bridge  or  by  marine 
radiotelephone. 

(e)  The  draws  of  the  Smith  Point 
bridge,  mile  6.1  across  Narrow  Bay, 
Potunk  Point  bridge,  mile  0.1,  across 
Quantuck  Canal,  Beach  Lane  bridge, 
mile  1.1,  across  Quantuck  Canal, 
Quoque  bridge,  mile  1.1  across  Quoque 
Canal,  and  Ponquoque  Point  bridge,  mile 
78.0,  across  Shinnecock  Bay: 

(1)  Shall  open  on  signal  from  October 
1  through  April  30  from  8  a.m.  to  4  p.m. 
and  from  May  1  through  September  30 
from  6  a.m.  to  10  p.m. 

(2)  At  all  other  times  during  these 
periods  the  draws  shall  open  as  soon  as 
possible  but  no  more  than  one  hour  after 
a  request  to  open  is  received. 

9 1 17.260-33    Newtown  Creek  (English 
KHIs). 

The  draw  of  the  Grand  Street 
(Montrouse  Avenue)  Bridge,  mile  3.B,  at 
New  York  City  shall  open  on  signal 
except  that  Monday  through  Saturday, 
except  holidays,  the  draw  need  not  open 
from  6:45  a.m.  to  7  a.m..  7:15  a.m.  to  7:30 
a.m.,  4:30  p.m.  to  4:45  p.m.,  and  5  p.m.  to 
5:15  p.m. 

S  117.260-35    Niagara  Rhrer. 

The  draw  of  the  Canadian  National 
Railway  bridge,  mile  3.8,  need  not  open 
for  the  passage  of  vessels. 


S  1 17.260-37    Peekskill  (Annsvllle)  Creek. 

The  draw  of  the  CONRAIL  bridge, 
mile  0.0.  at  Peekskill  need  not  open  for 
the  passage  of  vessels. 

§  1 1 7.260-39    Richntond  Creek. 

The  draw  of  the  Richmond  Avenue 
bridge,  mile  2.0,  at  New  York  City  need 
not  open  for  the  passage  of  vessels. 

§117.260-41    Tonawanda  Creek. 

(a)  The  draw  of  the  CONRAIL  bridge, 
mile  0.1,  at  Tonawanda  shall: 

(1)  Open  on  signal  from  April  1 
through  December  15. 

(2)  Open  on  signal  from  December  16 
through  March  31  if  at  least  12  hours 
notice  is  given. 

{11 7.260-43    Tonawanda  Harbor. 

The  draw  of  the  CONRAIL  bridge, 
mile  0.2,  at  Tonawanda  shall  open  on 
signal  if  at  least  24  hours  notice  is  given. 

§  1 17.260-45    Wapplnger  Creek. 

The  draw  of  the  CONRAIL  bridge, 
mile  0.0.  at  New  Hamburg  shall  open  on 
signal  from  May  15  through  October  15 
from  11:30  a.m.  to  7:30  p.m.  At  al^other 
times  the  draw  shall  open  on  signal  if  at 
least  12  hours  notice  is  given. 

S  1 1 7.260-47    Westctiester  Creek. 

The  draws  of  each  bridge  shall  open 
on  signal,  except  that  from  7  a.m.,  to  9 
a.m.  and  4  p.m.  to  6  p.m.,  Monday 
through  Friday,  the  draws  need  not  open 
for  the  passage  of  vessels.  ' 

{117.265    North  Carolina. 

The  following  navigable  waterways  in 
North  Carolina  are  listed  alphabetically 
and  are  crossed  by  drawbridges  that 
have  certain  periods  when  the  draws 
need  not  open  for  the  passage  of  vessels 
or  have  special  operation  regulations. 
All  other  drawbridges  in  North  Carolina 
are  required  to  operate  as  provide  in 
subpart  A. 

§  1 1 7.265- 1    Bogue  Sound. 

The  draw  of  the  S58  bridge,  mile  206.7. 
at  Atlantic  Beach  shall  open  on  signal 
except  that  from  March  15  through 
October  15  the  draw  need  open  only  on 
the  hour  from  8  a.m.  to  8  p.m.  for  the 
passage  of  pleasure  craft.  However,  if  a 
pleasure  craft  is  approaching  the  draw 
and  cannot  reach  the  draw  exactly  on 
the  hour,  the  drawtender  may  delay  the 
opening  up  to  10  minutes  past  the  hour 
for  the  passage  of  the  approaching 
vessel  and  any  other  vessels  that  are 
waiting. 

§117.265-3    NeuM  River. 

(a)  The  draw  of  the  US  17  bridge,  mile 
33.7,  at  New  Bern  shall  open  on  signal 
except  that  the  draw  need  not  open  from 
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8:30  a.m.  to  7:30  a.m.  and  from  4:30  p.m. 
to  5:30  p.m.,  Monday  through  Friday. 
From  May  24  through  September  8,  on 
Sundays  and  Federal  holidays,  the  draw 
need  not  open  from  2  p.m.  to  7  p.m.. 
however,  the  draw  shall  open  at  4  p.m. 
and  8  p.m.  if  any  vessels  are  waiting  to 
pass. 

(b)  The  draws  of  the  Atlantic  and  East 
Carolina  Railway  bridge,  mile  80.0.  at 
Kinston  shall  open  on  signal  if  a  least  24 
hours  notice  is  given. 

§117.265-5    Newport  River. 

The  draw  of  the  Atlantic  and  East 
Carolina  Railway  bridge,  mile  13.0,  at 
Newport  need  not  open  for  the  passage 
of  vessels. 

§117.265-7    New  River. 

The  draw  of  the  Family  Lines  Rail 
System  (Seaboard  Coast  Line)  railroad 
bridge,  mile  21.1,  at  Jacksonville  shall 
open  on  signal  if  at  least  24  hours  notice 
is  given. 

§  1 1 7.265-9    Northeast  River. 

The  draw  of  the  Family  Lines  Rail 
System  (Seaboard  Coast  Line)  railroad 
bridge,  mile  27.0,  at  Castle  Hayne  shall 
open  on  signal  only  from  7:30  a.m.  to 
4:30  p.m.,  Monday  through  Friday.  The 
draw  shall  open  on  signal  from  4:30  p.m. 
to  7:30  a.m.  for  tugs  with  tows  if  at  least 
24  hours  notice  is  given. 

§  1 1 7.265-1 1     Pamlico  and  Tar  Rivers; 

The  draws  of  the  US  17-264  bridge, 
mile  37.2,  at  Washington  and  the  Boyds 
Ferry  bridge,  mile  44.8,  at  Grimesland 
shall  open  on  signal  if  at  least  24  hours 
notice  is  given. 

§  1 1 7.265- 1 3    Roanolce  River. 

The  draw  of  the  US  17  bridge,  mile 
37.5,  at  Williamson  shall  open  on  signal 
if  at  least  24  hours  notice  is  given. 

§117.265-15    Smiths  Creek. 

The  draw  of  the  Sl33  bridge,  mile  1.5. 
at  Wilmington  shall  open  on  signal  if  at 
least  24  hours  notice  is  given. 

§117.265-17    Trw»t  River. 

(a)  The  draws  of  the  US  70  bridge, 
mile  0.0.  at  New  Bern  shall  open  on 
signal  except  that  the  draw  need  not 
open  from  6:30  a.m.  to  7:30  a.m.  and  4:30 
p.m.  to  5:30  p.m.,  Monday  through 
Friday.  From  May  24  through  September 
8,  on  Sundays  and  Federal  holidays,  the 
draw  need  not  open  from  2  p.m.  to  7 
p.m..  however,  the  draw  shall  open  at  4 
p.m.  and  8  p.m.,  if  any  vessels  are 
waiting  to  pass. 

(b)  The  draws  of  the  Family  Lines  Rail 
System  (Seaboard  Coast  Line)  railroad 
bridge,  mile  18.0,  near  Pollocksville  need 
not  open  for  the  passage  of  vessels. 


§117.265-19    WrfghtsvHIe  BeMh  (AlWW). 
The  draw  of  the  highway  bridge,  mile 
283.1.  Atlantic  Intracoast  Waterway,  at 
Wrightsville  Beach  shall  open  on  signal 
from  November  1  through  April  30,  and 
from  7  p.m.  to  7  a.m.  from  May  30 
through  October  31.  From  May  30 
through  October  31  from  7  a.m.  to  7  p.m. 
the  draw  need  not  open  only  on  the 
hour. 

§117.270    North  Dakota. 

There  are  no  known  or  authorized 
drawbridges  in  North  Dakota  that  are 
required  to  open  on  signaL 

§117.275    Ohio. 

The  following  navigable  waterways  in 
Ohio  are  listed  alphabetically  and  are 
crossed  by  drawbridges  that  have 
certain  periods  when  the  draws  need 
not  open  for  the  passage  of  vessels  or 
have  special  operation  regulations.  All 
other  drawbridges  in  Ohio  are  required 
to  operate  as  provided  by  Subpart  A. 

§117.275-1    Ashtabula  River. 

(a)  The  draw  of  the  Fifth  Street  bridge, 
mile  1.4.  at  Ashtabula  shall  open  on 
signal  on  the  hour  and  half  hour. 

(b)  The  draw  of  the  CONRAIL  bridge, 
mile  2.2.  at  Ashtabula  shall  open  on 
signal  from  April  1  through  November  30 
from  7  a.m.  to  11  p.m..  from  April  1 
through  November  30.  At  all  other  times 
the  draw  shall  open  on  signal  if  at  least 
24  hours  notice  is  given. 

§117.275-3    Portage  River. 

(a)  The  draws  of  the  Monroe  Street 
bridge,  mile  1.1,  at  Port  Clinton  shall 
open  on  signal: 

(1)  From  May  1  through  May  14  and 
from  November  1  through  December  1. 

(2)  From  May  15  through  October  31 
from  12  midnight  to  6  a.m.  From  6  a.m.  to 
12  midnight  the  draw  shall  open  on 
signal  from  three  minutes  before  to  three 
minutes  after  the  hour  and  half-hour. 

(3)  From  December  2  through  April  30 
the  draw  shall  open  on  signal  if  at  least 
24  hours  notice  is  given. 

§117.275-5    Sandusky  Bay. 

(a)  The  draw  of  the  CONRAIL  bridge, 
mile  3.5,  at  Sandusky  shall  open  on 
signal  from  April  1  through  October  31 
and  from  November  1  November  30  from 
8  a.m.  to  4  p.m.  At  all  other  times  the 
draw  shall  open  on  signal  if  at  least  24 
hours  notice  is  given  to  the  Chief 
Dispatcher,  Central  Union  Terminal. 
Toledo. 

(b)  The  draw  of  the  CONRAIL  bridge, 
mile  l.Ty  at  Sandusky  shall  open  on 
signal  from  7  a.m.  to  11  p.m.  From  11 
p.m.  to  7  a.m.  the  draw  shall  open  on 
signal  if  at  least  24  hours  notice  is  given 
to  the  Sandusky  Post.  State  Highway 
Patrol. 


(c)  The  draw  of  the  Ohio  Highway  2ee 
bridge,  mile  8.2.  at  Sandusky  shall  be 
maintained  in  the  fully  opened  position 
from  March  16  through  December  31. 
except  that  it  may  be  closed  five 
minutes  in  advance  of  the  time  a  train  is 
expected  to  cross  the  bridge,  when  the 
drawtender  shall  signal  boat  operators 
that  the  draw  is  to  be  closed  by  hoisting 
a  four-foot  by  six-foot  white  pennant  on 
a  staff  located  at  the  northeHy  end  of 
the  bridge,  clearly  visible  from 
Sandusky  Bay  and  East  Cove,  and  by 
sounding  five  short  blasts  of  a  whistle, 
horn,  or  by  ringing  a  bell  continuously 
for  five  seconds.  From  January  1  through 
March  15  the  draw  shall  open  on  signal 
if  at  least  24  hours  notice  is  given. 

§117.280    Oklahoma. 

There  are  no  known  or  authorized 
drawbridges  in  Oklahoma  that  are 
required  to  open  on  signal.  i 

§117.285    Oregon. 

The  following  navigable  waters  in 
Oregon  are  listed  alphabetically  and  are 
crossed  by  drawbridges  that  have 
certain  periods  when  the  draws  need 
not  open  for  the  passage  of  vessels  or 
have  special  operation  regulations.  All 
other  drawbridges  across  navigable 
waters  in  Oregon  are  required  to 
operate  as  required  by  Subpart  A. 

§117.285-1     Blind  Slough. 

The  draws  of  the  Burlington  NorUiem 
railroad  bridge,  mile  1.1.  at  Knappa  shall 
open  on  signal  if  at  least  one  hour's 
notice  is  given.  However,  the  draw  shall 
open  promptly  on  signal  from  four  hours 
before  to  four  hours  after  each  day's 
authorized  commercial  fishing  period  in 
the  Columbia  River  Fishery  below 
Bonneville  Dam  to  the  jetties  at  the 
mouth  of  the  Columbia  River  as 
established  by  the  Columbia  River 
Compact  (Washington  State  Department 
of  Fisheries  and  the  Fish  Commission  of 
Oregon). 

§  117.285-3    Catching  Slough. 

The  draw  of  the  secondary  highway 
bridge,  mile  1.0,  near  Eastside  shall  open 
on  signal  if  at  least  48  hours  notice 
given. 

§  117.285-5    Clatskanie  Rhfcr. 

The  draw  of  the  Burlington  Northern 
railroad  bridge,  mile  0.7,  at  Clatskanie 
shall  open  on  signal  if  at  least  one  hour's 
notice  is  given.  However,  the  draw  shall 
open  promptly  on  signal  from  four  hours 
before  to  four  hours  after  each  day's 
authorized  commercial  fishing  period  in 
the  Columbia  River  Fishery  below 
Bonneville  Dam  to  the  jetties  at  the 
mouth  of  the  Columbia  River  as 
established  by  the  Columbia  River 
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Compact  (Washington  State  Department 
of  Fisheries  and  the  Fish  Commission  of 
Oregon). 

{117.286-7    CoallMH*  Slough. 

(a)  The  draws  of  the  Southern  Pacific 
railroad  bridge,  mile  0.1.  at  Coos  Bay 
shall  open  on  signal  if  at  least  24  hours 
notice  is  given. 

(b)  The  draw  of  the  USlOl  bridge,  mile 
0.2,  at  Coos  Bay  need  not  open  for  the 
passage  of  vessels. 

S117.2eS-9    CohnnMa  River. 

(a)  The  draw  of  the  Interstate  5  bridge, 
mile  106.5,  at  Vancouver  shall  open  on 
signal,  except  that  from  6:30  a.m.  to  8 
a.m.,  and  3:30  p.m.  to  6  p.m..  Monday 
through  Friday,  except  Federal  holidays, 
the  draws  need  not  open  for  the  passage 
of  vessels. 

(b)  The  draw  of  the  Port  of  Hood  River 
bridge,  mile  169.8,  at  Hood  River  shall 
open  on  signal  if  at  least  12  hours  notice 
is  given. 

S  117.285-11    Coo*  Bay. 

The  draw  of  the  Southern  Pacific 
railroad  bridge,  mile  9.0,  at  North  Bend 
shall  be  kept  open  at  all  times  except 
while  actually  required  for  the 
necessary  passage  of  trains  over  the 
drawspan.  During  foggy  weather  a  fog 
bell  installed  in  the  center  of  the 
drawspan  shall  be  rung  continuously, 
striking  every  10  seconds.  Any  time 
during  foggy  weather,  when  the  draw  is 
closed  and  the  passage  is  not  clear  for 
vessels,  there  shall  be  sounded 
continuously  a  siren  which  may  be 
heard  at  a  distance  of  one  mile  from  the 
drawspan.  When  the  bridge  is  again 
opened  the  siren  shall  be  stopped, 
indicating  that  the  way  is  clear  for  the 
passage  of  vessels.  ^ 

9117.285-13    CoosRivar. 

The  draw  of  the  secondary  highway 
bridge,  mile  2.2,  near  Eastside  shall  open 
on  signal  if  at  least  12  hours  notice  is 
given. 

1117.286-15    CoqulU*  Rivw. 

(a)  The  draws  of  the  Oregon  highway 
bridge,  mile  3.5,  at  Bandon  shall  open  on 
signal  if  at  least  two  hours  notice  is 
given  to  the  Coos  Bay  South  Slough 
bridge  attendant. 

(b)  The  draws  of  the  USlOl  Highway 
bridge,  mile  24.0,  at  Coquille  shall  open 
on  signal  if  at  least  48  hours  notice  is 
given. 

I117JSS-17    Itttwnis  Slough. 

The  draw  of  the  Oregon  secondary 
highway  bridge,  mile  1.0.  at  Coos  Bay 
shall  open  on  signal  if  at  least  four  hours 
notice  is  given. 


S  117.285-19    John  Day  Rivw. 

(a)  The  draw  of  the  Burlington 
Northern  railroad  bridge,  mile  0.0.  near 
Astoria  shall  open  on  signal  if  at  least 
one  hour's  notice  is  given.  However,  the 
draws  shall  open  promptly  on  signal 
from  four  hours  before  to  four  hours 
after  each  day's  authorized  commercial 
fishing  period  in  the  Columbia  River 
Fishery  below  Bonneville  Dam  to  the 
jetties  at  the  mouth  of  the  Columbia 
River  as  established  by  the  Columbia 
River  Compact  (Washington  State 
Department  of  Fisheries  and  the  Fish 
Commission  of  Oregon). 

(b)  The  draw  of  the  US30  bridge,  mile 
1.0.  near  Astoria  shall  open  on  signal  if 
at  least  48  hours  notice  is  given. 

§  1 1 7.285-21    Nehalem  River. 

The  draw  of  the  Oregon  highway 
bridge,  mile  6.5.  at  Nehalem  need  not 
open  for  the  passage  of  vessels. 

S  1 17.285-23    Oregon  Slough. 

The  draw  of  the  Burlington  Northern 
railroad  bridge,  mile  3Z  at  Portland 
shall  open  on  signal  if  at  least  a  one-half 
hour  notice  is  given. 

1117.285-25    ShJSlawRhrer. 

(a)  The  draw  of  the  USlOl  bridge,  mile 
5.0,  at  Florance  shall  open  on  signal  if  at 
least  two  hours  notice  is  given. 

(b)  The  draw  of  the  Southern  Pacific 
railroad  bridge,  mile  8.0.  at  Florance 
shall  open  on  signal  if  at  least  24  hours 
notice  is  given. 

§117.285-27    Skipanon  Rhrer. 

(a)  The  draw  of  the  Burlington 
Northern  railroad  bridge,  mile  1.9.  at 
Warrenton  shall  open  twice  weekly  no 
closer  apart  than  three  days  if  at  least  12 
hours  notice  is  given. 

(b)  The  draw  of  the  Oregon  highway 
bridge,  mile  2.5.  above  Warrenton  need 
not  open  for  the  passage  of  vessels. 

S  117.285-29    Umpqua  River. 

(a)  The  draw  of  the  Oregon  highway 
bridge,  mile  11.1,  at  Reedsport  shall 
open  on  signal  from  8  a.m.  to  4  p.m., 
Monday  through  Friday.  At  all  other 
times  the  draw  shall  open  on  signal  if  at 
least  four  hours  notice  is  given. 

(b)  The  draw  of  the  Southern  Pacific 
railroad  bridge,  mile  11.5,  at  Reedsport 
shall  be  kept  fully  open  at  all  times 
except  when  actually  required  for  the 
passage  of  trains  or  other  railroad 
equipment  or  when  maintenance  to  the 
drawspan  is  being  performed.  During 
foggy  weather,  when  the  draw  is  closed 
and  the  channel  is  not  clear  for  the 
passage  of  vessels,  there  shall  be 
sounded  a  fog  horn  with  an  audible 
range  of  one-half  mile  from  the 
drawspan.  The  fog  horn  shall  emit  two 
clear  signals  of  approximately  six 


seconds  duration  each,  repeated  at 
intervals  of  sixty  seconds  from 
completion  of  the  second  signal  to 
commencement  of  the  next  signal.  The 
fog  horn  shall  be  sounded  repeatedly 
from  commencement  of  closure  to  full 
opening  of  the  drawspan.  When  the 
drawspan  is  again  in  the  open  position, 
the  fog  horn  shall  be  stopped,  indicating 
that  the  channel  is  clear  for  the  passage 
of  vessels. 

(c)  Umpqua  River  (side  channel).  The 
draw  of  the  Oregon  Highway  bridge, 
mile  11.1,  near  Reedsport  need  not  open 
for  the  passage  of  vessels. 

S  1 17.285-31    Wallusid  River. 

The  draw  of  the  secondary  highway 
bridge,  mile  1.0,  at  Astoria  shall  open  on 
signal  if  at  least  48  hours  notice  is  given. 

§117.285-33    WMamette  River. 

(a)  The  draws  of  the  following  bridges 
shall  open  on  the  designated  signal 
listed  below  except  that  from  7  a.m.  to 
8:30  a.m.,  and  4  p.m.  to  5:30  p.m.,  except 
Saturdays,  Sundays,  and  Federal 
holidays,  the  draws  need  not  open  for 
the  passage  of  vessels: 


Bridga 

MM 

Opening  and  acknowitedgino 
(tgnali 

(DBrocKKrar 

t1.7 

Bndge,  Portland 

one  short  txasl 

(2)  Steel  Bndge. 

1M 

One  pfotonged  toHowed  by 

Pocitand. 

one  short  btaal 

(3)  BumsM*  Bndg*. 

12.4 

One  prolonged  Mtowed  by 

Pofttand 

two  (hort  t)lasta. 

(4)  MorriMn  andga, 

12.1 

One  prolongad  foKxMd  by 

Poftland. 

three  ahoft  Hast*. 

(5)  Hawthorne 

13.1 

One  prolonged  (olowed  by 

Bndge.  Portlwid. 

lour  short  Masts. 

The  acknowledging  signals  from  the 
drawtender  shall  be  those  set  forth  in 
§  117.11(b)(ii). 

Note. — ^The  closed  periods  do  no«  include 
harbor  patrol  or  fire  boats  answering  calls 
and  for  the  Broadway  Bridge  only, 
oceangoing  vessels  of  750  gross  tons  or  over. 

(b)  Signals  to  open  shall  be  given  by 
vessels  at  a  distance  of  at  least  1,000 
feet  from  the  bridge,  except  in  case  of  a 
vessel  leaving  a  wharf  or  anchorage  or 
when  waiting  less  than  1,000  feet  from 
the  bridge.  In  such  cases  the  signal  shall 
be  given  early  enough  to  allow  the 
operator  of  the  bridge  sufficient  time  in 
which  to  clear  and  open  the  draw  before 
arrival  of  the  vessel. 

(c)  In  case  two  vessels  approaching 
from  opposite  directions  would  meet  at 
or  near  the  bridge,  the  vessel  bound 
downstream  shall  be  considered  as 
having  the  right  of  way. 

(d)  The  draw  of  the  Southern  Pacific 
railroad  bridge,  mile  84.3,  at  Salem  shall 
open  on  signal  except  that  when  river 
stages  are  below  28  feet.  Corps  of 
Engineers  gauge,  at  least  24  hours  notice 
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is  given  to  the  Southern  Pacific  railroad 
agent  at  Portland  or  to  the  Southern 
Pacific  railroad  agent  at  Salem. 

(e)  The  draw  of  the  Southern  Pacific 
'  railroad  bridge,  mile  119.6,  at  Albany 

shall  open  on  signal  if  at  least  six  hours 
notice  is  given. 

(f)  The  draw  of  the  Oregon  highway 
bridge,  mile  132.1,  at  Corvallis  shall 
open  on  signal  if  at  least  seven  days 
notice  is  given,  however,  the  draw  need 
not  open  on  Saturdays,  Sundays,  and 
Federal  holidays. 

(g)  The  draw  of  the  Southern  Pacific 
railroad  bridge,  mile  164.3,  near 
Harrisburg  need  not  open  for  the 
passage  of  vessels. 

§117.290    Pennsylvania. 

The  following  navigable  waterways  in 
Pennsylvania  are  listed  alphabetically 
and  are  crossed  by  drawbidges  that 
have  certain  periods  when  the  draws 
need  not  open  for  the  passage  of  vessels 
or  have  special  operation  regulations. 
All  other  drawbridges  in  Pennsylvania 
are  required  to  operate  as  provided  by 
Subpart  A. 

§  1 17.290-1    Chester  Creek. 

The  draw  of  the  Front  Street  bridge, 
mile  0.1,  at  Chester  shall  open  on  signal 
if  at  least  24  hours  notice  is  given. 

§117.290-3    Darby  Creek. 

(a)  The  draws  of  the  CONRAIL 
railroad  bridge,  mile  0.3,  at  Essington 
and  the  Reading  railroad  bridge,  mile 
0.3,  at  Essington  shall  open  on  signal 
from  May  15  through  October  15  at  7:15 
a.m.,  10:30  a.m.,  1  p.m.,  3  p.m.,  7:30  p.m., 
and  10:30  p.m.,  and  at  other  times  during 
this  period  if  an  opening  will  not  unduly 
delay  railroad  operations.  Any  vessel 
which  may  have  passed  through  one  of 
these  bridges  shall  be  passed  through 
the  draw  of  the  other  bridge  without 
delay.  When  once  opened  for  the 
passage  of  any  vessel  these  bridges 
shall  remain  open  sufficiently  long  to 
permit  the  passage  through  both  bridges 
of  all  vessels  waiting  to  pass. 

(b)  From  11  p.m.  to  7  a.m.  from  May  15 
through  October  15  the  draws  need  not 
open  for  the  passage  of  vessels. 

(c)  From  October  16  through  May  14 
the  draws  shall  open  on  signal  if  at  least 
24  hours  notice  is  given. 

§  117.290-5    Schuylkill  River. 

(a)  The  draw  of  the  University  Avenue 
bridge,  mile  6.2,  at  Philadelphia  shall 
open  on  signal  from  8  a.m.  to  4  p.m.,  and 
8  p.m.  to  4  a.m.,  Monday  through  Friday. 
At  all  other  times  the  draw  shall  open 
on  signal  if  at  least  two  hours  notice  is 
given. 

(b)  The  draws  of  the  CONRAIL 
bridge,  mile  6.4,  near  Christian  Street,  at 


Philadelphia  shall  open  on  signal  if  at 
least  two  hours  notice  is  given. 

§117.295    Rtiode  Island. 

The  following  navigable  waterways  in 
Rhode  Island  are  listed  alphabetically 
and  are  crossed  by  drawbridges  that 
have  certain  periods  when  the  draws 
need  not  open  for  the  passage  of  vessels 
or  have  special  operation  regulations. 
All  other  drawbridges  in  Rhode  Island 
are  required  to  operate  as  provided  in 
subpart  A. 

§117.295-1    Providence  River. 

The  draw  of  the  USI  (Point  Street) 
bridge,  mile  7.5,  at  Providence,  need  not 
open  for  the  passage  of  ves.sels  from  7 
a.m.  to  9  a.m.  and  4  p.m.  to  6  p  m.  At  all 
other  times,  the  draw  shall  open  on 
signal  if  at  least  24  hours  notice  is  given 
to  the  Director  of  Public  Works,  City 
Hall,  Providence. 

§  1 17.300    South  Carolina. 

The  following  navigable  waterways  in 
South  Carohna  are  listed  alphabetically 
and  are  crossed  by  drawbridges  that 
have  certain  periods  when  the  draws 
need  not  open  for  the  passage  of  vessels 
or  have  special  operation  regulations. 
All  other  drawbridges  in  South  Carolina 
are  required  to  operate  as  provided  in 
Subpart  A. 

§  117.300-1    Astiepoo  River. 

The  draw  of  the  Family  Lines  Rail 
System  (Seaboard  Coast  Line)  railroad 
bridge,  mile  32.0,  at  Ashepoo  need  not 
open  for  the  passage  of  vessels. 

§117.300-3    Ashley  River. 

(a)  The  draws  of  the  US17  highway 
bridges,  miles  2.4  and  2.5,  at  Charleston, 
shall: 

(1)  Open  on  signal  from  9  a.m.  to  4 
p.m.  and  from  7  p.m.  to  7  a.m. 

(2)  Open  on  signal  from  7  a.m.  to  9 
a.m.,  Monday  through  Friday,  and  4  p.m. 
to  7  a.m.  daily,  if  at  least  12  hours  notice 
is  given. 

(b)  The  draw  of  the  Family  Lines 
System  (Seaboard  Coast  Line)  railroad 
bridge,  mile  12.0,  near  Drayton  Hall 
shall  open  on  signal  from  7  a.m.  to  11 
p.m.  From  11  p.m.  to  7  a.m.  the  draw 
shall  open  on  signal  if  at  least  three 
hours  notice  is  given. 

§117.300-5    Battery  Creek. 

The  draw  of  the  state  highway  bridge, 
mile  2.1.  between  Beaufort  and  Parris 
Island,  shall  open  on  signal  if  at  least  24 
hours  notice  is  given. 

§  1 1 7.300-7    Beaufort  River  (Atlantic 
Intracoastai  Waterway). 

The  draw  of  the  Ladies  Island  bridge, 
mile  536.0,  at  Beaufort  shall  open  on 
signal  except  that  the  draw  need  not 


open  from  7  a.m.  to  9  a.m.  and  4  p.m.  to  6 
p.m.,  Monday  through  Saturday,  except 
Federal  holidays,  provided  that  the 
draw  shall  open  at  8  a.m.  and  5  p.m.,  if 
any  vessels  are  waiting  to  pass. 

§117.300-9    Black  River. 

The  draw  of  the  USl7  highway  bridge, 
mile  8.0,  near  Georgetown  shall  open  on 
signal  if  at  least  12  hours  notice  is  given. 

§  1 17.300-1 1     Broad  River. 

(a)  The  draw  of  the  S170  bridge,  mile 
14.0,  near  Beaufort  shall  open  on  signal 
if  at  least  24  hours  notice  is  given. 

(b)  The  draw  of  the  Family  Lines  Rail 
System  (Seaboard  Coast  Line)  railroad 
bridge,  mile  17.0,  near  Whale  Branch 
shall  open  on  signal  if  at  least  24  hours 
notice  is  given. 

§  1 1 7.300- 1 3    Congaree  River. 

The  draw  of  the  Norfolk  Southern 
(Southern)  railroad  bridge,  mile  4.3.  at 
Moye's  Station  shall  open  on  signal  if  at 
least  24  hours  notice  is  given. 

§117.300-15    Cooper  River. 

The  draw  of  the  Family  Line  Rail 
System  (Seaboard  Coast  Line)  railroad 
bridge,  mile  42.8,  near  Cordesville  shall 
open  on  signal  from  7  a.m.  to  12  noon, 
and  1  p.m.  to  4  p.m.  At  all  other  time  the 
draw  shall  open  on  signal  if  at  least  24 
hours  notice  is  given. 

§  1 1 7.300- 1 7    Coosaw  River  (Whale 
Branch). 

The  draw  of  the  Family  Lines  Rail 
System  (Seaboard  Coast  Line)  railroad 
bridge,  mile  5.3,  at  Seabrook  and  the 
draw  of  the  US21  bridge,  mile  7.0,  at 
Beaufort  shall  open  on  signal  from  6  a.m. 
to  8  p.m.,  Monday  through  Friday,  if  at 
least  24  hours  notice  is  given.  At  all 
other  times  the  draw  need  not  open  for 
the  passage  of  vessels. 

§117.300-19    Durham  Creek. 

The  removable  span  of  the  South 
Carolina  Electric  &  Gas  Co.,  railroad 
bridge,  mile  1.7,  at  Bushy  Park  shall  be 
removed  to  allow  the  passage  of  dredges 
and  construction  equipment  if  at  least  20 
days  notice  is  given.  When  notified  by 
the  City  of  Charleston  of  an  emergency 
in  the  Bushy  Park  Reservoir  the  span 
shall  be  removed  as  soon  as  possible  to 
permit  the  passage  of  dredges  and 
construction  equipment. 

§  1 1 7.300-2 1     Hart>or  River. 

The  draw  of  the  S285  bridge,  mile  0.5, 
at  Hunting  Island  shall  open  on  signal  if 
at  least  24  hours  notice  is  given. 

§117.300-23    Pee  Dee  River. 

The  draws  of  the  Family  Lines  Rail 
System  (Seaboard  Coast  Line)  railroad 
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bridges,  miles  72.0  and  107^  near 
Poston  need  not  open  for  the  passage  of 
vessels. 

S  1 17.300-25    Rantowtes  CrMk. 

The  draw  of  the  Family  Lines  Rail 
System  (Seaboard  Coast  Line)  railroad 
bridge,  mile  1.1.  near  Rantowles  need 
not  open  for  the  passage  of  vessels. 

§  11 7.30O-27    SulUvans  Island  Narrows 
(Atlantic  Intracostal  Waterway). 

The  draw  of  the  Ben  Sawyer.  S703 
bridge,  mile  462.2,  between  Sullivan's 
Island  and  Mount  Pleasant  shall  open  on 
signal,  except  that  the  draw  need  not 
open  from  6:30  a.m.  to  9  a.m.  and  from  4 
p.m.  to  6  p.m.,  Monday  through  Friday; 
and  on  Saturdays.  Sundays,  and  Federal 
holidays  from  2  p.m.  to  6  p.m..  the  draw 
need  open  only  on  the  hour  and  one-half 
hour. 

9  1 17.300-29    Wando  River. 

The  draw  of  the  state  highway  bridge, 
mile  10.0,  near  Cainhoy  shall  open  on 
signal  if  at  least  12  hours  notice  is  given. 

§  1 1 7.300-3 1     Wappoo  Creek  (Atlantic 
Intracosstal  Waterway). 

The  draw  of  the  S171/700  bridge,  mile 
470.8,  at  Charleston  shall  open  on  signal, 
except  that  the  draw  need  not  open  from 
6:30  a.m.  to  9  a.m.  and  from  4  p.m.  to  8 
p.m.,  Monday  through  Friday:  and  on 
Saturdays,  Sundays,  and  Federal 
holidays  from  2  p.m.  to  6  p.m.,  the  draw 
need  open  only  on  the  hour  and  one-half 
hour. 

§  1 1 7.305    South  Dalcota. 

§  1 1 7.305- 1    Missouri  River. 

The  draws  of  the  US81  bridge,  mile 
805.7.  at  Yankton  and  the  Chicago 
Northwestern  railroad  bridge,  mile 
1066.5.  at  Pierre  need  not  open  for  the 
passage  of  vessels. 

§  1 1 7.3 1 0    Tennessee. 

The  following  navigable  waterways  in 
Tennessee  are  listed  alphabetically  and 
are  crossed  by  drawbridges  that  have 
certain  periods  when  the  draws  need 
not  open  for  the  passage  of  vessels  or 
have  special  operation  regulations.  All 
other  drawbridges  in  Tennessee  are 
required  to  operate  as  provided  by 
Subpart  A. 

§  117.310-1     Cumberland  River. 

The  draw  of  the  Family  Lines  Rail 
System  (Louisville  and  Nashville) 
railroad  bridge,  mile  126.5.  at  Clarksville 
shall  open  on  signal  when  the  vertical 
clearance  under  the  navigational  span  is 
47  feet  or  less.  The  draw  shall  open  on  ' 
signal  if  at  least  two  hours  advance 
notice  has  been  given  when  the  vertical 
clearance  is  greater  then  47  feet.  The 
draw  need  not  open  for  a  vessel  that 


arrives  at  the  bridge  more  than  30 
minutes  after  the  time  specified  in  the 
advance  notice,  unless  a  second  two 
hours  notice  has  been  given.  A  resimife 
of  these  regulations  shall  also  be 
conspicuously  posted  at  the  Kentucky 
and  Pickwick  Locks  on  the  Tennessee 
River  and  at  the  Barkley  and  Cheatham 
Locks  on  the  Cumberland  River. 

S 1 17.310-3    Hatchie  RWer. 

The  draws  of  the  Illinois  Central  Gulf 
railroad  bridge,  mile  35.0,  at  Covington 
and  the  Family  Lines  Rail  System 
(Louisville  and  Nashville)  railroad 
bridge,  mile  71.0.  at  Brownsville  need 
not  open  for  the  passage  of  vessels. 

§  1 1 7.3 1 0-5    Ot)ion  River. 

The  draws  of  all  bridges  need  not 
open  for  the  passage  of  vessels. 

§117.310-7    Tennessee  RWer. 

The  draws  of  the  Chief  John  Ross 
bridge,  mile  464.1,  at  Chattanooga,  and 
the  Norfolk  Southern  (Southern)  railroad 
bridge,  mile  470.7,  at  Hixon.  shall  open 
on  signal  when  the  vertical  clearance 
beneath  the  draw  span  is  50  feet  or  less. 
When  the  vertical  clearance  beneath  the 
draw  is  more  than  50  feet  at  least  eight 
hours  advance  notice  is  required. 
Whenever  any  vessel  that  requires  the 
opening  of  the  draw  will  return  through 
the  draw  within  four  hours  and  informs 
the  drawtender  of  the  probable  time  of 
its  return,  the  drawtender  shall  return 
one-half  hour  before  the  time  specified 
and  the  draw  shall  be  promptly  opened 
on  signal  for  the  passage  of  the  vessel 
on  the  return  trip  without  further 
advance  notice.  When  a  vessel  has 
given  advance  notice  and  fails  to  arrive 
within  one  hour  after  the  arrival  time 
specified,  whether  upbound  or 
downbound,  a  second  eight  hours  notice 
shall  be  required.  Notices  of  these 
regulations  shall  be  posted  at  the 
Nickajack  and  Watts  Bar  Locks  on  the 
Tennessee  River. 

§117.315    Texas. 

The  following  navigable  waterways  in 
Texas  are  listed  alphabetically  and  are 
crossed  by  drawbridges  that  have 
certain  periods  when  the  draws  need 
not  open  for  the  passage  of  vessels  or 
have  special  operation  regulations.  All 
other  drawbridges  in  Texas  are  required 
to  operate  as  provided  by  Subpart  A. 

§  1 17.315-1    Arroyo-Coloredo  River. 

The  draw  ef  the  S106  highway  bridge, 
mile  22.5,  at  Rio  Hondo  shall  open  on 
signal  if  at  least  12  hours  notice  is  given. 

§117.315-3    Braioe  River  (DtvereJon 
Ctwnnd). 

(a)  The  draw  of  the  S38  highway 
bridge,  mile  4.4.  at  Freeport  shall  open 


on  signal  if  at  least  12  hours  notice  is 
given. 

(b)  The  draw  of  the  Missouri  Pacific 
railroad  bridge,  mile  22.6,  at  Brazoria 
need  not  open  for  the  passage  of  vessels. 

§117.315-5    Buffalo  Bayou. 

(a)  The  draw  of  the  Southern  Pacinc 
railroad  bridge  and  all  drawbridges 
upstream,  except  the  Houston  Belt  and 
Terminal  railroad  bridge,  mile  4.3,  shall 
open  on  signal  if  at  least  24  hours  notice 
is  given. 

(b)  The  draw  of  the  Houston  Belt  and 
Terminal  railroad  bridge,  mile  4.3,  need 
not  open  for  the  passage  of  vessels. 

§  1 1 7.3 1 5-7    Cedar  Bayou. 

(a)  The  lift  span  of  the  Missouri 
Pacific  automated  bridge,  mile  7.0,  at 
Baytown  shall  be  maintained  at  a 
vertical  clearance  of  81.4  feet  above 
mean  high  water.  Fixed  green  navigation 
lights  shall  be  displayed  in  the  center  of 
the  Uft  span. 

(b)  When  a  train  appoaches  the 
bridge,  the  navigation  lights  shall  be 
changed  from  green  to  red,  alternating 
flashing  red  lights  shall  be  turned  on,  a 
horn  shall  be  sounded  for  six  minutes, 
and  at  the  end  of  six  minutes  the  horn 
shall  be  stopped  and  the  draw  may  be 
lowered  and  locked  if  the  scanning 
equipment  does  not  detect  any  object 
under  the  span.  If  the  scanning 
equipment  detects  an  obstruction,  the 
draw  shall  be  raised  until  the 
obstruction  is  cleared. 

(c)  After  a  train  has  cleared  the 
bridge,  the  draw  shall  be  raised  to  81.4 
feet  above  mean  high  water,  the  flashing 
red  lights  shall  be  stopped,  and  the 
navigation  lights  shall  be  changed  from 
red  to  green. 

§  1 1 7.3 1 5-9    Chocolate  Bayou. 

The  draw  of  the  Missouri  Pacific 
railroad  bridge,  mile  11.4,  at  Liverpool 
need  not  open  for  the  passage  of  vessels. 

§117.315-11    Clear  Creek.  , 

(a)  The  draw  of  Sl46  bridge,  mile  1.0. 
between  Kemah  and  Seabrook.  shall 
open  on  signal  except  that  on  Saturdays. 
Sundays  and  Federal  holidays,  from  8 
a.m.  to  8  p.m..  the  draw  need  not  open 
only  every  other  10  minutes  if  any 
vessels  are  waiting  to  pass. 

(b)  The  draw  of  the  Southern  Pacific 
railroad  bridge,  mile  1.0,  at  Seabrook 
will  be  maintained  in  the  open  position 
for  the  passage  of  vessels  except  when 
it  is  necessary. jo  close  the  draw  for  the 
passage  of  trains  or  for  maintenance. 

§  1 1 7 J 1 5- 1 3    l>»lorado  River. 

The  draw  of  the  highway  bridge,  mile 
10.7.  at  Wadsworth  shall  open  on  signal 
if  at  least  24  hours  notice  is  given. 
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§117.315-15    Cow  Bayou. 

The  draws  of  the  Orange  County 
highway  bridge,  mile  2.9,  at  West 
Orange,  and  the  S87  bridge,  mile  4.5,  at 
Bay  City  shall  open  on  signal  if  at  least 
six  hours  notice  is  given. 

§117.315-17    Greens  Bayou. 

The  draw  of  the  Port  Terminal 
Railroad  Association  railroad  bridge, 
mile  2.8,  at  Houston  shall  open  on  signal 
if  at  least  four  hours  notice  is  given.  The 
draw  shall  open  on  signal  for  three 
hours  thereafter  if  the  opening  is  for 
returning  downbound  vessels. 

§117.315-19    Lavaca  River. 

The  draws  of  the  Missouri  Pacific 
railroad  bridge,  mile  11.2,  and  the 
highway  bridge,  mile  11.2,  both  at 
Vanderbilt  shall  open  on  signal  if  at 
least  48  hours  notice  is  given. 

§  1 17.315-21    Neches  River. 

The  draw  of  the  Atchison,  Topeka  and 
Santa  Fe  railroad  bridge,  mile  53.9,  at 
Evadale  need  not  open  for  the  passage 
of  vessels. 

S  117.315-23    Nueces  Bay. 

The  draw  of  the  US181  bridge,  mile 
0.5,  Corpus  Christi  need  not  open  for  the 
passage  of  vessels. 

§  1 17.315-25    Old  Brazos  River. 

The  draw  of  the  Missouri  Pacific 
railroad  bridge,  mile  4.4,  at  Freeport 
shall  be  maintained  in  the  fully  open  to 
navigation  position  except  for  the 
crossing  of  trains  or  for  maintenance. 

§  11 7.3 1 S-27    Pelican  Island  Causeway. 

The  draw  of  the  Pelican  Island 

causeway  bridge,  mile ,  across 

Galveston  Channel  at  Galveston  shall 
open  on  signal  except  that  from  7  a.m.  to 
8:30  a.m.,  12  noon  to  1  p.m.  and  4:15  p.m. 
to  5:15  p.m.,  Monday  through  Saturday, 
and  Federal  holidays,  the  draw  need  not 
open  for  the  passage  of  vessels. 

§117.315-29    Sabine  Lake. 

The  draw  of  the  882  bridge,  mile  10.0, 
at  Port  Arthur  shall  open  on  signal  from 
5  a.m.  to  9  p.m.  From  9  p.m.  to  5  a.m.,  the 
draw  will  open  on  signal  if  at  least  six 
hours  notice  is  given  to  the  Maintenance 
Construction  Supervisor  or  the 
Maintenance  Foreman  at  Port  Arthur. 

§  117.315-31    Sabine  River. 

The  draws  of  the  Southern  Pacific 
railroad  bridge,  mile  19.3,  at  Echo,  the 
Kansas  City  Southern  railroad  bridge, 
mile  36.2,  at  Ruliff,  and  the  Texas  and 
Louisiana  railroad  bridge  and  the 
Louisiana  S7  bridge,  mile  40.8.  both  at 
Deweyville  shall  open  on  signal  if  at 
least  24  hours  notice  is  given. 


§117.31S-33    Sabine  River  (Old  ChanneO 
behind  Orange  Harbor  Island. 

The  draw  of  the  highway  bridge,  mile 

,  at  Orange  shall  open  on  signal 

from  7  a.m.  to  12  midnight,  Monday 
through  Friday,  except  Federal  holidays. 
The  draw  shall  open  on  signal  at  all 
other  times  if  at  least  eight  hours  notice 
is  given. 

§117.315-35    Taylor  Bayou. 

The  draws  of  the  Southern  Pacific 
railroad  bridge,  mile  2.0,  and  the  873 
bridge,  mile  10.2,  both  at  West  Port 
Arthur  need  not  open  for  the  passage  of 
vessels. 

§117.315-37    Trinity  River. 

The  draws  of  the  Southern  Pacific 
railroad  bridge,  mile  41.4,  at  Liberty,  the 
Missouri  Pacific  railroad  bridges,  mile 
54.8,  at  Kenefick,  and  mile  181.8,  at 
Riverside,  and  the  Atchison,  Topeka  and 
Santa  Fe  railroad  bridge,  mile  96.2,  at 
Romayor  need  not  open  for  the  passage 
of  vessels. 

§  1 17.315-39    Victoria  Channel. 

(a)  The  draw  of  the  Missouri  Pacific 
railroad  automated  bridge,  mile  29.4, 
near  Bloomington,  need  not  be  manned 
by  a  regular  attendant. 

(b)  The  lift  span  is  normally  in  the 
down  position,  providing  a  vertical 
clearance  of  22  feet  above  mean  high 
water. 

(c)  Three  prolonged  blasts  of  a  horn  or 
whistle  from  an  approaching  vessel 
activates  navigational  approach 
detectors,  located  one-half  mile 
upstream  and  downstream  from  the 
bridge.  If  the  span  is  inoperable,  these 
sound  signals  will  activate  an  alarm  to 
alert  bridge  maintenance  crews. 

(d)  Interruption  of  the  approach 
detector  beams  by  a  vessel  will  cause 
(1)  the  draw  to  open  to  the  fully  raised 
position  of  50  feet  above  mean  high 
water  for  10  minutes,  (2)  a  navigation 
warning  siren  to  sound,  (3)  the 
navigation  light  in  the  center  of  the  lift 
span  to  change  from  red  to  green,  (4)  the 
indicator  lights,  located  one-quarter  mile 
of  each  side  of  the  bridge,  to  change 
from  red  to  yellow.  However,  if  a  train  is 
approaching  the  bridge  so  closely  that 
the  train  may  not  be  safely  stopped,  the 
light  will  remain  red  and  the  bridge  will 
not  open  until  the  train  has  passed. 

(e)  Interruption  of  the  detector  beam, 
located  at  the  end  of  the  bridge  fender 
system,  will  cancel  the  existing  time 
intervals  and  start  a  new  10-minute 
interval  during  which  the  bridge  will 
remain  open.  The  span  will  not  close 
until  the  vessel  clears  the  detector 
located  at  the  opposite  end  of  the  fender 
system,  or  the  10-minute  interval 
elapses,  whichever  occurs  earlier. 


(f)  If  a  vessel  is  unable  to  reach  the 
detectors  located  on  the  outer  ends  of 
the  fender  system  before  the  span 
closes,  an  additional  signal  of  three 
prolonged  blasts  of  a  horn  or  whistle 
will  cause  the  span  to  reopen  and 
initiate  a  new  10-minute  interval. 

(g)  If  the  draw  is  in  the  open  position 
for  the  passage  of  a  vessel,  and  a  train 
enters  an  approach  circuit  to  the  bridge, 
the  bridge  will  remain  open  for  five 
minutes  if  the  detector  beam  has  been 
interrupted.  If  the  detector  beam  has  not 
been  interrupted  the  span  will  close  at 
the  end  of  the  original  10-minufe  opening 
period  and  will  not  reopen  in  response 
to  the  additional  signal  described  in 
paragraph  (f)  of  this  section.  After  the 
train  passes,  the  span  will  open  on 
signal  for  any  waiting  vessels. 

§117.320    Utah. 

There  are  no  known  or  authorized 
drawbridges  in  Utah. 

§117.325    Virginia. 

The  following  navigable  waterways  in 
Virginia  are  listed  alphabetically  and 
are  crossed  by  drawbridges  that  have 
certain  periods  when  the  draws  need 
not  open  for  the  passage  of  vessels  or 
have  special  operation  regulations.  All 
other  drawbridges  in  Vii^inia  are 
required  to  operate  as  provided  by 
Subpart  A. 


§  117.325-1 
Canal. 


Albemarle  and  Chesapeake 


The  draw  of  the  S168  bridge,  mile  12, 
at  Chesapeake  (Great  Bridge)  shall  open 
on  signal  from  7  p.m.  to  6  a.m.  From  6 
a.m.  to  7  p.m.,  the  draw  need  open  only 
on  the  hour.  If  any  vessel  is  approaching 
the  drawbridge  and  cannot  reach  the 
draw  exactly  on  the  hour,  the 
drawtender  may  delay  the  hourly 
opening  up  to  10  minutes  past  the  hour 
for  the  passage  of  the  approaching 
vessel  and  any  other  vessels  that  are 
waiting  to  pass. 

§117.325-3    Appomattox  River. 

The  draw  of  the  Family  Lines  Rail 
System  (Seaboard  Coast  Line)  railroad 
bridge,  mile  2.5,  at  Hopewell  shall  open 
on  signal  if  at  least  24  hours  notice  is 
given  to  the  Family  Lines  Rail  System 
(Seaboard  Coast  Line)  Agent  at 
Hopewell. 

§117.325-5    Blackwater  River. 

The  draw  of  the  8189  bridge,  mile  9.2, 
at  South  Quay  shall  open  on  signal  if  at 
least  24  hours  notice  is  given. 

§117.325-7    Cat  Point  Creek. 

The  draw  of  the  S634  bridge,  mile  0.3. 
at  Naylors  need  not  open  for  the 
passage  of  vessels. 
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§117.32S-9    Chickahominy  River. 

The  draw  of  the  highway  bridge,  mile 
1.5.  at  Barrets  Ferry  shall  open  on  signal 
from  7  a.m.  to  11  p.m.  From  11  p.m.  to  7 
a.m..  the  draw  shall  open  on  signal  if  at 
least  12  hours  notice  is  given. 

§  11 7.325- 11    Ctutckatuck  Creek. 

The  draw  of  the  US17  bridge,  mile  1.0. 
at  Crittenden  shall  open  on  signal  if  at 
least  two  hours  notice  is  given. 

§  1 1 7.325- 1 3    Elizabeth  Rfver— Eastern 
Branch. 

The  draw  of  the  Campostella  bridge, 
mile  1.8.  at  Norfolk  shall  open  on  signal 
except  that  from  7:35  a.m.  to  7:50  a.m.. 
Monday  through  Friday,  the  draw  need 
not  open  except  for  the  passage  of  tugs 
with  tows. 

§  1 1 7.325- 1 5    Elizabeth  River— Southern 
branch. 

(a)  The  draw  of  the  Jordan  (S337) 
bridge,  mile  2.8,  at  Portsmouth- 
Chesapeake  shall  open  on  signal  except 
that  from  6:30  a.m.  to  7:30  a.m.  from  3:30 
p.m.  to  4:30  p.m..  Monday  through 
Friday,  except  Federal  holidays,  the 
draw  need  not  open  for  the  passage  of 
pleasure  craft. 

(b)  The  draw  of  the  Norfolk  Southern 
(Norfolk  and  Western)  railroad  bridge, 
mile  3.6,  at  Portsmouth-Chesapeake 
shall  be  maintained  in  the  open  to 
navigation  position  except  the  draw 
may  close  for  the  crossing  of  trains  and 
the  maintenance  of  the  bridge.  When  the 
draw  is  closed,  there  shall  be  a 
drawtender  present  and  the  draw  shall 
open  on  signal. 

(c)  The  draw  of  the  1-64  bridge,  mile 
7.1,  at  Chesapeake  shall  open  on  signal 
if  at  least  24  hours  notice  is  given. 

S  1 17.325-17    EUzabeth  River— Western 
branch. 

The  draw  of  the  S337  bridge,  mile  4.7. 
Hodges  Ferry,  shall  open  on  signal  if  at 
least  eight  hours  notice  is  given. 

$117,325-19    Great  Wicomico  River. 

The  draw  of  the  S200  bridge,  mile  8.0. 
at  Tipers  shall  open  on  signal  from  6 
a.m.  to  6  p.m.  If  an  opening  is  desired 
from  6  p.m.  to  6  a.m..  the  drawtender  on 
duty  must  be  notified  before  6  p.m. 

S  117.325-21    KInsale  Creek. 

The  draw  of  the  state  highway  bridge, 
mile  4.0.  at  Kinsale  need  not  open  for  the 
passage  of  vessels. 

$117,325-23    Lafayette  River. 

The  draw  of  the  Granby  Street  bridge, 
mile  3.3,  at  Norfolk  need  not  open  for  the 
passage  of  vessels. 

$117,325-25    Mattaponi  Riv«r. 

The  dravys  of  the  Lord  Delaware  (S33) 
bridge,  mile  0.8.  at  West  Point  and  the 


S629  bridge,  mile  28.5.  at  Walkerton. 
shall  open  on  signal  if  at  least  24  hours 
notice  is  given. 

$117,325-27    Nansemond  River. 

The  draw  of  the  US  460  bridge,  mile 
18.2.  at  Suffolk  shall  open  on  signal  if  at 
least  12  hours  notice  is  given. 

§  1 1 7.325-29    Nansemond  River— Western  - 
t>ranch. 

The  draw  of  the  SlO  bridge,  mile  2.0, 
at  Reids  Ferry  need  not  open  for  the 
passage  of  vessels. 

§117.330    Vermont 

The  following  navigable  waterways  in 
Vermont  are  listed  alphabetically  and 
are  crossed  by  drawbridges  that  have 
certain  periods  when  the  draw  need  not 
open  for  the  passage  of  vessels  or  have 
other  special  operation  regulations.  All 
other  drawbridges  in  Vermont  are 
required  to  operate  as  provided  by 
Subpart  A. 

§  117.330-1    Lake  Champlain. 

(a)  The  draw  of  the  Vermont  highway 
bridge,  mile  108.9.  between  Alburg 
Tongue  and  Hog  Island  at  East  Alburg 
shall  open  on  signal  if  at  least  24  hours 
notice  is  given. 

(b)  The  draw  of  the  Central  Vermont 
railroad  bridge,  mile  105.6,  across 
Missiquoi  Bay  between  South  Hero 
Island  and  North  Hero  Island  shall  open 
on  signal  from  7  a.m.  to  11  p.m.  from 
June  15  through  September  15.  At  all 
other  times  the  draw  shall  open  on 
signal  if  at  least  24  hours  notice  is  given. 

(c)  The  draw  of  the  Vermont  highway 
bridge,  mile  90.1,  between  South  Hero 
Island  and  North  Hero  Island  shall  open 
on  signal: 

(1)  From  May  15  through  October  15 
from  7  a.m.  to  9  p.m. 

(2)  From  May  5  through  October  15 
from  9  p.m.  to  7  a.m.  if  at  least  four 
hours  notice  is  given. 

(3)  From  October  16  through  May  14  if 
at  least  24  hours  notice  is  given. 

$117,335    WasMngton. 

The  following  navigable  waterways  In 
Washington  are  listed  alphabetically 
and  are  crossed  by  drawbridges  that 
have  certain  periods  when  the  draws 
need  not  open  for  the  passage  of  vessels 
or  have  special  operation  regulations. 
All  other  drawbridges  in  Washington 
are  required  to  operate  as  provided  by 
Subpart  A. 

$117.33»-1    Chehalla  RKer. 

(a)  The  draw  of  the  state  highway 
bridge,  mile  0.1.  at  Aberdeen  shall  open 
on  signal  except  that  from  7:15  a.m.  to 
8:15  a.m.  and  4:15  p.m.  to  5:15  p.m., 
Monday  through  Friday,  except  Federal 
holidays,  the  draw  need  not  open  for  the 


passage  of  vessels  of  less  than  5,000 
gross  tons. 

(b)  The  draw  of  the  Union  Pacific 
railroad  bridge,  mile  13.1.  at  South 
Montesano  shall  be  maintained  in  the 
open  to  navigation  position  except  the 
draw  may  close  for  the  crossing  of  trains 
and  the  maintenance  of  the  bridge. 
When  the  draw  is  closed,  there  shall  be 
a  drawtender  present  and  the  draw  shall 
open  on  signal. 

§117.335-3    Columbia  and  Snake  Rivers  in 
the  vldnity  of  Pasco. 

(a)  The  draw  of  the  Burlington 
Northern  railroad  bridge  across  the 
Columbia  River,  mile  328.0.  between 
Pasco  and  Kennewick  shall  open  on 
signal  from  8  a.m.  to  4  p.m.  At  all  other 
times,  the  draw  shall  open  on  signal  if  at 
least  two  hours  notice  is  given  through 
the  General  Yardmaster,  Pasco, 
Washington. 

(b)  When  two  vessels  approaching 
from  opposite  directions  meet  near  a 
drawbridge  listed  in  this  section,  the 
downbound  vessel  shall  have  the  right- 
of-way.  When  one  vessel  waifs  for 
passage  of  another,  the  waiting  vessel 
shall  repeat  the  call  signal  for  the  bridge 
and  receive  an  acknowledging  signal 
from  the  drawtender  before  proceeding. 

S  1 17.335-5    Cowlitz  and  Lewis  Rivers. 

(a)  The  draw  of  the  Burlington 
Northern  railroad  bridge,  mile  2.0, 
across  the  Lewis  River  at  Woodland 
need  not  open  for  the  passage  of  vessels. 

(b)  The  draw  of  the  Allen  Street 
bridge,  mile  5.5.  across  the  Cowlitz  River 
at  Kelso  shall  open  on  signal  if  at  least 
two  hours  notice  is  given.  In  the  event  a 
vessel  is  delayed,  the  operator  will 
remain  a  reasonable  time,  not  to  exceed 
two  hours,  and  open  the  bridge  on  signal 
for  the  passage  of  the  vessel.  If  a  vessel 
is  expected  to  be  delayed  more  than  two 
hours  the  operator  will  be  so  advised, 
and  notified  of  the  later  time  the  opening 
will  be  required.  If  a  vessel  passing 
through  the  bridge  intends  to  return 
through  within  two  hours  the  vessel 
shall  notify  the  bridge  tender  who  shall 
remain  at  and  openrlhe  draw  upon 
signal  for  the  vessel's  return  passage. 

§  117.335-7    Deep  River. 

The  draw  of  the  US  830-S12  bridge, 
mile  3.5.  near  Deep  River  shall  open  on 
signal  if  at  least  four  hours  notice  is 
given. 

§  1 1 7.335-9    Duwamish  Waterway  at 
Seattle. 

(a)  The  draws  of  each  bridge  across 
the  Duwamish  Waterway  shall  open  on 
signal  except  that  the  draws  of  the 
Southwest  Spokane  Street  bridge  and 
the  First  Avenue  South  bridge  need  not 
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open  for  the  passage  of  vessels  from  6:30 
a.m.  to  8:30  a.m.  and  3:45  p.m.  to  5:45 
p.m.,  Monday  through  Friday,  except 
Federal  holidays.  However,  the  draws  of 
these  bridges  shall  open  at  any  time  for 
a  vessel  of  5.000  tons  or  more. 

(b)  The  following  bridges  shall  open 
on  the  following  signals: 

(1]  Burlington  Northern  railroad 
bridge,  mile  0.4.  and  Southwest  Spokane 
Street  bridge,  mile  0.3.  One  prolonged 
blast  followed  quickly  by  three  short 
blasts. 

(2)  Burlington  Northern  railroad 
bridge,  mile  0.4.  One  prolonged  blast 
followed  quickly  by  one  short  blast. 

(3)  First  Avenue  South  bridge,  mile 
1  2.5.  Three  prolonged  blasts. 

(4)  Fourteenth  Avenue  South  bridge, 
mile  3.8.  One  prolonged  blast  followed 
quickly  by  one  short  blast  and  one 
prolonged  blast. 

(c)  During  conditions  of  restricted 
visibility,  as  defined  in  72  COLREGS,  33 
CFR,  Subchapter  D,  the  drawtender, 
after  giving  the  acknowledging  signals 
that  the  draw  will  open,  shall  toll  a  bell 
continuously  during  the  approach  and 
the  passage  of  the  vessel. 

§117.335-11    Hood  Canal. 

(a)  The  draw  of  the  pontoon  highway 
bridge  near  Port  Gamble  shall  open  on 
signal  if  at  least  one  hour's  notice  is 
given. 

(1)  Telephone  requests  for  bridge 
opening  may  be  directed  as  collect  calls 
to  the  Toll  Office  at  the  bridge  site.  The 
call  may  also  be  made  by  direct 
telephone  communication,  through  the 
Seattle  Marine  Operator,  Station  KOH, 
or  through  other  marine  wire  or  radio 
telephone  service. 

(2)  Sound  signals  for  requesting  the 
opening  of  the  draw  shall  be  one 
prolonged  blast  of  a  horn  or  whistle 
followed  quickly  by  two  short  blasts  in 
the  immediate  vicinity  of  the  drawspan. 
The  bridge  attendant  will  acknowledge 
by  repeating  the  signal. 

(3)  During  unusual  or  emergency 
periods,  the  authorized  representative  of 
the  owner  of  or  agency  controlling  the 
bridge  will  be  required  to  operate  the 
draw  of  the  bridge  on  a  demand  basis 
for  specified  periods  of  time,  which  will 
normally  not  exceed  48  hours,  when 
requested  by  the  Department  of  the 
Navy.  While  on  a  demand  basis  the 
drawtender  will  be  in  attendance  on  the 
bridge  with  radio  communications 
equipment  in  operation. 

(4)  After  receipt  of  proper  advance 
notice  of  a  required  opening  of  the 
drawspan,  the  authorized  representative 
of  the  owner  of  or  agency  controlling  the 
bridge  shall  arrange  for  opening  the 
span  at  the  specified  time.  When 
opening  of  the  bridge  is  imminent,  all 


signals,  radio  or  audio,  will  be  promptly 
acknowledged  by  both  the  bridge  and 
vessels  desiring  to  pass  through  the 
draw. 

(b)  Communication  when  opening  is 
imminent. 

(1)  Radio.  The  drawtender  shall 
monitor  and  communicate  with  vessels 
on  radiotelephone  frequency  156.65 
megahertz  (Channel  13).  If  radio  contact 
cannot  be  made  on  158.65  megahertz, 
the  drawtender  shall  monitor  and 
conmiunicate  with  vessels  on  156.80 
megahertz  (Channel  16).  These 
frequencies  are  subject  to  change  by  the 
Federal  Communications  Commission. 

(2)  Audio.  The  drawtender  will 
communicate  with  vessels  not  equipped 
with  radiotelephones  or  in  instances 
where  radio  communication  is  not 
satisfactory  by  use  of  sound  signals  as 
follows: 

(i)  Vessels  wishing  to  have  the  draw 
opened  will  sound  one  prolonged  blast 
of  a  horn  or  whistle  followed  quickly  by 
two  short  blasts. 

(ii)  If  the  drawspan  cannot  be  opened 
immediately,  or  if  open  and  must  close 
immediately,  the  drawtender  will  sound 
five  or  more  short  blasts  of  a  horn  or 
whistle,  to  be  repeated  at  regular 
intervals  until  acknowledged. 

§  11 7.335- 1 3    Hoquiam  River. 

The  draw  of  the  Simpson  Avenue 
bridge,  mile  0.5,  at  Hoquiam  shall  open 
on  signal  if  at  least  a  one  hour  notice  is 
given.  The  State  Department  of 
Highways  shall  accept  collect  telephone 
calls  from  vessels  via  the  local  marine 
telephone  operator,  or  long  distance 
telephone,  and  shall  provide  a  two-way 
radiotelephone  on  the  Chehalis  River 
bridge  which  will  be  attended  at  all 
times.  Vessels  may  place  one  hour's 
notice  calls  for  the  Hoquiam  River 
Simpson  Avenue  bridge  through  the 
Chehahs  River  bridge  operator.  Radio 
frequencies  are  2182K2  and  2738Kz.  The 
bridge  tender  shall  monitor  2182Kz  and 
switch  to  2738Kz  for  communication. 
These  frequencies  are  subject  to  change 
by  the  Federal  Communications 
Commission. 

§117.335-15    Lake  Washington. 

(a)  The  draw  of  the  pontoon  highway 
bridge  between  Foster  Island  and 
Evergreen  Point,  shall  open  on  signal  if 
at  least  one  hour's  notice  is  given. 

(1)  Telephone  requests  for  bridge 
opening  may  be  directed  as  collect  calls 
to  the  Highway  Radio.  The  call  may  also 
be  made  by  direct  telephone 
communication,  through  the  Seattle 
Marine  Operator.  Station  KOH.  or 
through  other  marine  wire  or 
radiotelephone  service. 


(2)  Sound  signals  shaU  be  one 
prolonged  blast  of  a  horn  or  whistle 
followed  quickly  by  two  short  blasts  in 
the  immediate  vicinity  of  the  drawspan. 
The  bridge  attendant  will  acknowledge 
by  repeating  the  signal. 

(3)  The  draw  need  not  open  Monday 
through  Friday  from  7  a.m.  to  9  a.m.  and 
4  p.m.  to  6  p.m.  for  any  vessel  or  other 
watercraft  of  less  than  24K)0  gross  tons, 
unless  such  vessel  has  in  tow  a  vessel  of 
2,000  gross  tons  or  over,  or  a  piledriver 
that  is  unable  to  pass  under  the  fixed 
spans. 

§117.335-17    Lake  Washington  Shtp  Canal. 

(a)  The  draw  of  the  Burlington 
Northern  raifroad  bridge,  mile  0.1,  shall 
open  on  signal. 

(b)  The  draws  of  the  Ballard  (15th 
Avenue)  bridge,  mile  1.1,  Fremont 
Avenue  bridge,  mile  2.6,  University 
bridge,  mile  4.3,  and  Montlake  bridge, 
mile  5.2,  all  at  Seattle  shall  open  on 
signal  except  that  they: 

(1)  Need  not  open  from  7  a.m.  to  9 
a.m.,  and  from  4  p.m.  to  6  p.m.,  Monday 
through  Friday,  except  federal  holidays, 
for  vessels  of  less  than  1,000  tons  unless 
the  vessel  has  a  vessel  of  over  1,000  tons 
in  tow,  except  under  emergency 
conditions  when  the  Seattle  City 
Engineer  is  notified. 

(2)  Shall  open  on  signal  from  12 
midnight  to  8  a.m.,  if  at  least  one  hour 
notice  is  given  by  telephone, 
radiotelephone,  or  otherwise  to  the 
drawtender  at  the  Fremont  Avenue 
drawbridge. 

(c)  The  opening  sound  signal  for  each 
bridge  is  one  prolonged  blast  followed 
by  one  short  blast,  except  that  the 
University  bridge  opens  on  one 
prolonged  blast  followed  by  three  short 
blasts. 

(d)  During  conditions  of  restricted 
visibility,  as  defined  in  the  Rules  of  the 
Road,  the  drawtender  after  giving  the 
acknowledging  signals  that  the  draw 
will  open,  shall  toll  a  bell  continuously 
during  the  approach  and  passage  of  the 
vessel. 

§117.335-19    Skagit  River. 

The  Draws  of  all  bridges  across  the 
Skagit  River  need  not  open  for  the 
passage  of  vessels. 

§117.335-21    Skamokawa  CrMk. 

The  draw  of  the  Washington  State 
highway  bridge  at  Skamokawa  need  not 
be  opened  for  the  passage  of  vessels. 

§117.335-23    Snohomish  Rfv*r. 

(a)  The  draw  of  the  Burlington 
Northern  railroad  bridge,  mile  3.5,  at 
Everett  shall  open  on  the  signal  of  one 
prolonged  blast  followed  by  one  short 
blast  followed  by  one  prolonged  blast. 
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(b)  The  draws  of  the  US99  bridges, 
mile  3.6.  at  Everett,  shall  open  on  signal 
if  at  least  two  hours  notice  is  given. 

(c)  The  draw  of  the  US2-S15  bridge, 
mile  6.9.  shall  open  on  signal  if  at  least 
four  hours  notice  is  given. 

S  1 17.335-25    Steamboat  Slougli. 

(a)  The  draws  of  the  Burlington 
Northern  railroad  bridge,  mile  1.0,  and 
the  (twin)  US99  bridges,  mile  1.2.  both 
near  Marysville.  shall  open  on  signal  if 
at  least  four  hour  notice  is  given. 

(b)  The  opening  signals  are: 

(1)  For  the  railroad  bridge — one 
prolonged  blast  followed  by  one  short 
blast  followed  by  one  prolonged  blast. 

(2)  Both  highway  bridges — two 
prolonged  blasts  followed  by  one  short 
blast. 

Tacoma  Harbor 

5117.335-27    aty  waterway. 

(a)  The  draw  of  the  South  11th  Street 
bridge,  mile  0.6,  at  Tacoma  shall  open  on 
signal  if  at  least  two  hours  notice  is 
given.  However,  the  draw  need  not  open 
from  6:30  a.m.  to  8:30  a.m.  and  3:30  p.m. 
to  5:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays,  for  vessels  of 
less  than  1,000  gross  tons,  unless  such 
vessel  has  in  tow  a  vessel  of  1,000  gross 
tons  or  over,  or  opening  of  the  draw  is 
required  for  the  pickup  for  towing  of  a 
vessel  of  1,000  gross  tons  or  over.  Under 
emergency  conditions,  openings  will  be 
made  as  soon  as  possible  upon 
notiHcation  to  the  city  of  Tacoma, 
Department  of  Public  Works. 

(b)  The  draw  of  the  Union  Pacific 
railroad  bridge,  mile  0.9.  at  Tacoma 
shall  open  on  signal  except  that  from 
7:15  a.m.  to  8  a.m.  and  4:15  p.m.  to  5  p.m., 
the  draw  need  not  open.  (1)  The  opening 
signal  is  one  prolonged  blast  followed 
by  one  short  blast  followed  by  one 
prolonged  blast. 

9  1 17.335-29    Puyallup  Waterway  and 
River. 

The  draw  of  the  Milwaukee  Road 
railroad  bridge,  mile  0.9,  at  Tacoma 
shall  open  on  signal  if  at  least  24  hours 
notice  is  given. 

S  1 1 7.335-3 1    Blair  Waterway*. 

The  draw  of  the  East  11th  Street 
bridge  at  Tacoma  shall  open  on  sigpal 
except  that  the  draw  need  not  open  from 
6:30  a.m.  to  8:30  a.m.  and  3:30  p.m.  to 
5:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays,  for  vessels  of 
less  than  1.000  gross  tons,  unless  such 
vessel  has  in  tow  a  vessel  of  1,000  gross 
tons  or  over,  or  opening  of  the  draw  is 
required  for  the  pickup  for  towing  of  a 
vessel  of  1,000  gross  tons  or  over.  Under 
emergency  conditions,  openings  will  be 
.  made  as  soon  as  possible  upon 


notification  to  the  city  of  Tacoma. 
Department  of  Public  Works. 

S  1 1 7.335-33    Hytebos  Waterway. 

The  draw  of  the  East  11th  Street 
bridge  at  Tacoma  shall  open  on  signal 
except  that  the  draw  need  not  open  from 
6:30  a.m.  to  8:30  a.m.,  and  3:30  p.m.  to 
5:30  p.m..  Monday  through  Friday, 
except  Federal  holidays,  for  vessels  of 
less  than  1,000  gross  tons,  unless  such 
vessel  has  in  tow  a  vessel  of  1.000  gross 
tons  or  over,  or  opening  of  the  draw  is 
required  for  the  pickup  for  towing  of  a 
vessel  of  1.000  gross  tons  or  over.  Under 
emergency  conditions,  openings  will  be 
made  as  soon  as  possible  upon 
notification  to  the  city  of  Tacoma. 
Department  of  Public  Works. 

All  Tacoma  Harbor  Bridges. 

Note. — Fog  signals.  When  fog  prevails  by 
day  or  night,  the  drawtender,  after  giving  the 
opening  signal,  shall  toll  a  bell  continuously 
during  the  approach  and  passage  of  a  vessel. 

§117.335-35    Willapa  Harbor. 

The  draws  of  the  state  highway 
bridge,  mile  7.8.  North  Fork  of  the 
Willapa  River,  at  Raymond  and  the 
state  highway  bridge,  mile  2.5,  Naselle 
River,  at  Naselle  shall  open  on  signal 
from  8  a.m.  to  5  p.m..  Monday  through 
Friday,  except  Federal  holidays,  if  at 
least  two  hours  notice  is  given,  and  at 
all  other  times  if  at  least  eight  hours 
notice  is  given. 

9117.33S-37    WIshkah  River. 

(a)  The  draws  of  the  Heron  Street 
bridge,  mile  0.2.  and  the  Wishkah  Street 
bridge,  mile  0.4.  both  at  Aberdeen  shall 
open  on  the  signal  of  one  prolonged 
blast  followed  by  two  short  blasts  if  at 
least  a  one-half  hour  notice  is  given.  The 
State  Department  of  Highways  may 
accept  collect  telephone  calls  from 
vessels  via  the  local  marine  telephone 
operator  long  distance  telephone.  The 
State  Department  of  Highways  shall 
provide  a  two-way  radiotelephone  on 
the  Chehalis  River  bridge  which  will  be 
attended  at  all  times.  Vessels  may  place 
calls  for  the  Wishkah  River  bridges 
through  the  Chehalis  River  operator  who 
shall  monitor  21  82  Kz  and  switch  to  27 
38  Kz  for  communication.  These 
frequencies  are  subject  to  change  by  the 
Federal  Communications  Commission. 

(b)  When  fog  prevails  by  day  or  by 
night  the  drawtender  on  giving  signal 
that  draw  will  be  opened,  shall  toll  a 
bell  continuously  during  the  approach 
and  passage  of  the  vessel. 

§117.340    West  Virginia  . 

There  are  no  known  or  authorized 
drawbridges  in  West  Virginia. 


§117.345    Wiscortin. 

The  following  aavigable  waterways  in 
Wisconsin  are  listed  alphabetically  and 
are  crossed  by  drawbridges  that  have 
certain  periods  when  the  draws  need 
not  open  for  the  passage  of  vessels  or 
have  special  operation  regulations.  All 
other  drawbridges  in  Wisconsin  are 
required  to  operate  as  provided  by 
Subpart  A. 

§117.345-1    Black  River. 

(a)  The  draw  of  the  Milwaukee  Road 
railroad  bridge,  mile  1.0.  at  La  Crosse 
shall  open  on  signal  if  at  least  two  hours 
notice  is  given. 

(b)  The  draw  of  the  Wisconsin 
highway  bridge,  mile  1.9,  at  North  La 
Crosse  shall  open  on  signal  if  at  least  24 
hours  notice  is  given. 

§  1 17.345-3    Duhitti-Superlor  Harbor  (SL 
Louis  River). 

(a)  The  draw  of  the  Duluth  Ship  Canal 
bridge,  mile  0.1  at  Duluth  shall  open  on 
signal  from  Marqh  16  through  December 
31.  From  January- 1  through  March  15  the 
draw  shall  open  Dn  signal  if  at  least  24 
hours  notice  is  g  ven. 

(1)  In  case  the  Duluth  Ship  Canal 
bridge  is  disabled,  the  bridge  authorities 
must  give  incoming  and  outgoing  vessels 
timely  and  dependable  notice,  by  tug 
service  if  necessary,  so  that  they  will 
not  attempt  to  enter  the  canal. 

(2)  Vessels  must  be  given  precedence 
over  highway  or  railway  traffic  at  all 
times. 

(b)  The  draws  of  the  Burlington 
Northern  railroad  bridge,  mile  5.7.  shall 
open  on  signal  from  March  16  through 
December  31  and  shall  open  on  signal 
from  January  1  through  March  15  if  at 
least  24  hours  notice  is  given.  The 
following  signals  shall  be  used: 

Minnesota  Draw — One  prolonged  blast 

followed  by  two  short  blasts 
Wisconsin  Draw — Two  prolonged  blasts 

followed  by  two  short  blasts. 

(c)  The  draws  of  the  Grassy  Point 
bridge,  mile  8.0,  and  the  Arrow  Head 
bridge,  mile  8.7,  shall  open  on  signal 
from  March  16  through  December  31. 
From  January  1  through  March  15  the 
draw  shall  open  on  signal  if  at  least  24 
hours  notice  is  given. 

(d)  The  draw  of  the  Duluth  Missabe 
and  Iron  Range  Railway  bridge,  mile 
16.3,  need  not  open  for  the  passage  of 
vessels. 

§117.345-5    East  River. 

The  draw  of  tlje  Monroe  Street  bridge, 
mile  0.3,  at  Green  Bay  need  not  open  for 
the  passage  of  vessels. 
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1117.345-7    FoxRhfM-. 

(a)  The  draws  of  the  Main  Street 
bridge,  mile  1.6,  Walnut  Street  bridge, 
mile  1.8,  and  Mason  Street  bridge,  mile 
.  ,  at  Green  Bay  need  not  open  for  the 
passage  of  vessels,  Monday  through 
Saturday,  except  Federal  holidays: 

7:45  a.m.  to  8  a.m. 
12  noon  to  12:15  p.m. 
12:50  p.m.  to  1:10  p.m. 
4:55  p.m.  to  5:25  p.m. 

However,  public  vessels  of  the  United 
States,  vessels  of  300  short  tons  or  over 
cargo  capacity  engaging  in  commercial 
transportation  and  their  attendant 
towing  tugs,  and  tugs  and  fireboats  shall 
be  passed  at  any  time. 

(1)  The  opening  signals  for  each 
bridge  are: 

Main  Street — Two  short  blasts  followed  by 

one  prolonged  blast 
Walnut  Street — One  prolonged  blast  followed 

by  two  short  blasts 
Mason  Street — One  prolonged  blast  followed 

by  one  short  blast 

(b)  The  draw  of  the  George  Street 
bridge,  mile  7.2,  at  DePere  shall  open  on 
signal  from  8  a.m.  to  6  p.m.,  during  the 
navigation  season.  From  6  p.m.  to  8  a.m., 
during  the  navigation  season,  the  draw 
shall  open  on  signal  if  at  least  two  hours 
notice  is  given. 

§  1 1 7.345-9    Manitowoc  River. 

(a)  The  draws  of  the  Eighth  Street 
bridge,  mile  0.3,  and  the  Tenth  Street 
bridge,  mile  0.5,  both  at  Manitowoc, 
shall  open  on  signal,  Monday  through 
Friday,  except  Federal  holidays, 
however,  the  draws  need  not  open: 

6:30  a.m.  to  7  a.m. 
7:50  a.m.  to  8  a.m. 
11:55  a.m.  to  12:10  p.m. 
12:45  p.m.  to  1  p.m. 

fl)  The  opening  signals  for  each 
bridge  are: 

Eight  Street — One  prolonged  blast  followed 

by  one  short  blast 
Tenth  Street — Two  short  blasts  followed  by 

one  prolonged  blast 
1      Note. — When  signal  is  given  by  a  car  ferry 
or  other  large  vessel  to  pass  either  of  the  two 
bridges,  the  remaining  bridge  shall  also  open 
promptly  so  that  such  vessel  shall  not  be  held 
between  the  two  bridges. 

Ill  7.345-1 1    Menomone*  River. 

The  draw  of  the  Ogden-First  Street 
bridge,  mile  0.4,  at  Marinette,  shall  open 
on  signal  from  May  1  through  October  31 
and  shall  open  on  signal  from  November 
1  through  April  30  if  at  least  12  hours 
notice  is  given. 

9  117.345-13  MilwaukM,  IMcfMMnonee,  and 
Klnnlckinnlc  River*,  and  South  Menomonee 
Canal,  Milwaukee. 

(a)  The  draws  of  the  North  Broadway 
Street  bridge,  mile  0.5.  North  Water 


Street  bridge,  mile  0.6,  and  Michigan 
Street  bridge,  mile  1.1,  across  the 
Milwaukee  Riven  the  North  Plankinton 
Avenue  bridge,  mile  0.1,  across  the 
Menomonee  River,  and  the  Kinnickinnic 
Avenue  bridge,  mile  1.5,  across  the 
Kinnlckinnic  River,  shall  open  on  signal, 
except  that  from  7:30  a.m.  to  8:30  a  jn. 
and  4:30  p.m.  to  5:30  p.m.,  Monday 
through  Saturday,  except  Federal 
holidays,  the  draws  need  not  open. 

(b)  The  draws  of  the  Milwaukee  Road 
railroad  bridge  and  the  Chicago  and 
Northwestern  Railway  bridges  across 
the  Kinnlckinnic  River,  mile  1.5  and  mile 
1.52.  respectively:  and  the  draw  of  the 
Milwaukee  Road  railroad  bridge  across 
the  Bumham  Canal,  mile  0.8,  shall  open 
on  signal  if  at  least  two  hours  notice  is 
given. 

(c)  The  draws  of  the  birdges  across 
the  Milwaukee  River  need  not  open  from 
7:30  a.m.  to  8:30  a.m.  and  4:30  p.m.  to 
5:30  p.m.  At  all  other  times  the  draws 
shall  open  on  signal  if  at  least  two  hours 
notice  is  given. 

(d)  All  other  drawbridges  across  the 
Kinnlckinnic,  and  Menomonee  Rivers, 
and  the  Menomonee  and  Bumham 
Canals  shall  open  on  signal.  However, 
from  7:30  a.m.  to  8:30  a.m.,  and  4:30  p.m. 
to  5:30  p.m.,  Monday  through  Saturday, 
except  Federal  holidays,  the  draws  need 
not  open,  and  from  11  p.m.  to  7  a.m.,  the 
draws  shall  open  on  signal  if  at  least 
two  hours  notice  is  given. 

(e)  Signals. 

(1)  The  opening  signal  for  all 
drawbridges  except  those  listed  below 
is  one  prolonged  blast  followed  by  one 
short  blast. 

(i)  The  opening  signal  for  the  Chicago 
and  Northwestern  drawbridges  across 
the  Kinnlckinnic  River,  mile  1.0,  and  the 
Milwaukee  River,  mile  0.3,  is  two 
prolonged  blasts. 

(ii)  The  opening  signal  for  the 
Broadway  Street  drawbridge,  mile  0.5,  is 
three  prolonged  blasts  followed  by  one 
short  blast. 

(iii)  The  opening  signal  for  the  Water 
Street  drawbridge,  mile  0.6,  is  three 
prolonged  blasts  followed  by  two  short 
blasts. 

(iv)  The  opening  signal  for  the 
Milwaukee  Road  railroad  drawbridge 
across  the  Menomonee  River,  mile  0.1,  is 
two  prolonged  blasts  followed  by  two 
short  blasts. 

(2)  The  acknowledging  signal  when 
the  draw  will  open  is  the  same  as  the 
opening  signal. 

(3)  The  acknowledging  signal  when 
the  draw  will  not  open  or  is  open  and 
must  be  closed  is  four  short  blasts. 

S  117.345-15    RootRhwr. 

(a)  The  draw  of  the  Main  Street 
bridge,  mile  0.3,  at  Racine  shall  open  on 


signal,  except  that  Monday  through 
Friday,  except  Federal  holidays,  the 
draw  need  not  open: 

7J0  ajn.  to  8:10  a.m. 
11:50  a.m.  to  12:10  p.m. 
12:50  p.m.  to  1:10  p.m. 
3:30  p.m.  to  4:10  pjn. 
4 JO  p.m.  to  6:10  pjn. 

(b)  The  draw  of  the  State  Street 
bridge,  mile  0.5,  at  Racine  shall  open  on 
the  signal  of  three  short  blasts,  except 
that  Monday  through  Friday,  except 
Federal  holidays,  the  draw  need  not 
open: 

6:30  a.m.  to  7  a.m. 
12  noon  to  12:15  p.m. 
12:45  p.m.  to  1  p.m. 

S  117.345-17    Sheboygan  Rhrer. 

The  draw  of  the  Eighth  Street  bridge, 
mile  0.7,  at  Sheboygan  shall  open  on 
signal  from  May  1  through  October  30 
from  6  a.m.  to  10  p.m.  The  draws  shall 
open  on  signal  at  all  other  times  if  at 
least  two  hours  notice  is  given. 

5  117.345-19    St  Croix  River. 

(a)  The  draws  of  all  bridges  from  the 
mouth  through  Hudson  shall  open  on 
signal  from  March  2  through  December 
14.  From  December  15  to  March  1,  the 
draws  shall  open  on  signal  if  at  least  24 
hours  notice  is  given. 

(b)  The  draw  of  the  Stillwater  bridge, 
mile  23.3,  shall  open  on  signal: 

(1)  From  May  15  through  October  15 
from  Monday  Oirough  Friday,  except 
Federal  holidays,  as  follows: 

8  a.m.  to  11  a.m.  every  hour  on  the^iour 
11  a.m.  to  3  p.m.  every  hour  and  hajf  hour 
3  p.m.  to  6  p.m.  every  hour  on  the  hour 

6  p.m.  to  10  p.m.  every  hour  and  half  hour 

10  p.m.  to  8  a.m.  if  at  least  two  hours  notice  is 
given. 

(2)  On  Saturdays,  Sundays,  and 
Federal  holidays,  as  follows: 

8  a.m.  to  11  a.m.  every  hour  and  half  hour 

11  a.m.  to  8  p.m.  every  hour  on  the  hour 

8  p.m.  to  midnight  every  hour  and  half  hour 
Midnight  to  8  a.m.  if  at  least  two  hours  notice 
is  given. 

(3)  From  October  16  through  May  14  if 
at  least  24  hours  notice  is  given. 

(c)  The  draw  of  the  Soo  Line  railroad 
bridge,  mile  40.7  at  Otisville,  need  not 
open  for  the  passage  of  vessels. 

§  117.345-21    Sturgeon  Bay. 

(a)  The  draws  of  the  highway  bridge, 
mile  4.3,  at  Sturgeon  Bay  shall  open  on 
signal: 

(1)  From  March  15  through  May  14 
and  from  September  15  through 
December  31. 

(2)  From  May  15  through  September 
15,  the  draw  shall  open  on  signal  from  6 
p.m.  to  6:30  a.m. 
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(3)  Prom  May  15  through  September 
15,  from  6:30  a.m.  to  6  p.m.  the  draw 
shall  open  on  the  hour  and  half  hour 
provided  vessels  are  waiting  to  pass. 

(4)  From  January  1  through  March  14 
the  draw  shall  open  on  signal  if  at  least 
12  hours  notice  is  given. 

S  117.345-23    Upper  Mssissippi  River. 

(a)  The  draws  of  all  bridges  between 
Lock  and  Dam  No.  2.  mile  815.2,  and 
Lock  and  Dam  No.  10,  mile  615.1.  shall 


open  on  signal  frtjm  March  2  through 
December  14.  From  December  15 
through  March  1  the  draws  shall  open  if 
at  least  24  hours  notice  is  given. 

(b)  The  draws  of  all  bridges  between 
Lock  and  Dam  No.  2,  mile  815.2,  and 
Lock  and  Dam  No.  1.  mile  847.6,  shall 
open  on  signal  from  March  2  through 
December  14.  From  December  15 
through  March  1  the  draws  shall  open 
on  signal  if  at  least  12  hours  notice  is 
given. 


§117.345-25    Wisconsin  River. 

The  draws  of  each  drawbridge  shall 
open  on  signal  if  at  least  48  hours  notice 
is  given. 

§117J50    Wyomin0. 
There  are  no  known  or  authorized 

drawbridges  in  Wyoming. 

Dated:  June  25, 1982. 
R.  A.  Bauman, 

Rear  Admiral.  U.S.  Coast  Guard,  Chief.  Office 
of  Navigation. 

[FR  Doc.  62-18887  riled  7-»-a2:  84S  anl 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcentent 

30  CFR  Part  912 

Surface  Mining  and  Reclamation 
Operation  Under  a  Federal  Program 
for  Idaho 

agency:  OfHce  of  Surface  Mining 
Reclamation  and  Enforcement.  Interior. 
action:  Proposed  rule. 

SUMMARY:  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM)  of 
the  Department  of  the  Interior  proposes 
a  Federal  program  for  regulation  of  coal 
exploration  and  surface  coal  mining  and 
reclamation  operations  on  non-Federal 
and  non-Indian  lands  in  Idaho.  This 
includes  surface  effects  of  underground 
coal  mining.  This  proposed  program  is 
necessary  in  order  to  regulate  surface 
coal  mining  activities  in  the  absence  of  a 
State  program. 

DATES:  Written  comments  must  be 
received  not  later  than  5:00  p.m.  on 
September  20, 1982,  at  the  address 
below.  A  public  hearing  will  be  held  on 
September  7, 1982.  at  1:00  p.m.  Requests 
to  testify  at  the  hearing  should  be 
received  by  September  2, 1982.  If 
commenters  request  a  hearing  date  later 
than  that  set,  the  hearing  will  be 
rescheduled  and  the  new  date 
announced  by  a  notice  in  the  Federal 
Register. 

ADDRESSES:  Written  comments  must  be 
mailed  to:  Administrative  Record  Room 
R8tI-23  Office  of  Surface  Mining. 
Wyoming  State  Office.  P.O.  Box  1420, 
Mills,  Wyoming  82644,  or  hand  delivered 
to  Office  of  Surface  Mining,  Wyoming 
State  Office.  Freden  Building.  435 
Pendell  Blvd.,  Mills,  Wyoming  82644. 
The  public  hearing  on  the  proposed 
program  will  be  held  at  the  Federal 
Building.  Room  523,  550  West  Fort 
Street,  Boise,  Idaho. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  M.  Kress,  Office  of  Surface 
Mining,  Branch  of  Regulatory  Programs, 
Room  222, 1951  Constitution  Avenue, 
NW.,  Washington,  D.C.  20240. 
Telephone:  (202)  343-5866. 
SUPPLEMENTARY  INFORMATION: 

Availability  of  Copies 

Copies  of  the  proposed  program  are 
available  for  inspection  and  may  be 
obtained  at  the  OSM  office  listed  above 
under  "ADDRESSES." 

Public  Comment  Period 

The  comment  period  on  the  proposed 
program  will  extend  until  September  20. 
1982.  All  comments  must  be  received  at 


the  location  listed  above  under 
"ADDRESSES"  by  the  close  of  business 
on  that  date. 

All  written  comments  received,  a 
transcript  of  the  public  hearing, 
summaries  of  public  meetings  held  at 
the  request  of  any  person  or 
organization  to  receive  advice  and 
recommendations  concerning  the 
proposed  program  with  representatives 
of  OSM,  and  other  documents 
comprising  the  administrative  record  on 
the  Idaho  Federal  program  will  be  made 
available  for  public  review  during 
regular  business  hours  at  the  location 
listed  above  under  "ADDRESSES." 

OSM  appreciates  any  and  all 
comments  on  the  proposal,  but  those 
that  would  be  most  useful  should  be  as 
specific  as  possible,  focus  on  the  issues 
of  this  proposed  rulemaking,  and 
provide  reasons  for  any 
recommendations.  OSM  will  not 
consider  comments  that  do  not  pertain 
to  the  issues  in  this  proposal.  Nor  can 
OSM  ensure  consideration  of  comments 
received  after  the  comment  period  ends 
or  those  delivered  to  an  address  other 
than  those  specified. 

Public  Hearing 

A  public  hearing  on  the  proposed 
program  will  be  held  at  the  time  and 
location  listed  above  to  hear  all  those 
who  wish  to  testify.  The  hearing  may  be 
cancelled  if,  by  September  2, 1982.  no 
person  has  expressed  interest  in 
presenting  testimony. 

Individual  testimony  at  the  hearing 
will  be  limited  to  15  minutes.  The 
hearing  wil  be  transcribed.  Filing  of  a 
written  statement  at  the  time  of  giving 
oral  testimony  would  be  helpful  and 
would  facilitate  the  job  of  the  court 
reporter.  Submission  of  written 
statements  in  advance  of  the  hearing 
would  greatly  assist  OSM  officials  who 
will  attend  the  hearing.  Advance 
submissions  will  give  these  officials  an 
opportunity  to  consider  appropriate 
questions  which  could  be  asked  for 
clarification  or  to  request  more  specific 
information  from  the  person  testifying. 
The  public  hearing  will  continue  until  all 
persons  scheduled  to  speak  have  been 
heard.  Persons  in  the  audience  who 
have  not  been  scheduled  to  speak  and 
wish  to  do  so  will  be  heard  following  the 
scheduled  speakers.  The  hearing  will 
end  after  all  persons  scheduled  to 
testifying  and  persons  present  in  the 
audience  who  wish  to  speak  have  been 
heard.  Persons  not  scheduled  to  testify, 
but  wishing  to  do  so,  assume  the  risk  of 
having  the  public  hearing  adjourned 
unless  they  are  present  in  the  audience 
at  the  time  all  scheduled  speakers  have 
been  heard. 


Background 

Under  section  504(a)  of  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (the  Act),  Pub.  L.  95-87,  30  U.S.C. 
1201  et  seq.,  the  Secretary  is  required  to 
promulgate  a  Federal  program  within  34 
months  after  passage  of  the  Act  if  a 
State  fails  to  submit  a  program  to 
assume  responsibility  for  regulating 
surface  mining  activities,  fails  to 
resubmit  a  program  within  60  days  of 
disapproval,  or  fails  at  any  time  to 
implement,  enforce,  or  maintain  an 
approved  State  program.  The  time  for 
submitting  State  programs  was  extended 
by  seven  months  to  March  3. 1980  as  the 
result  of  litigaton.  In  re:  Permanent 
Surface  Mining  Regulation  Litigation,  13 
ERC  1447  (July  25, 1979).  The  date  for 
submission  of  State  programs  has  now 
passed. 

An  additional  standard  for  the 
promulgation  of  a  Federal  program  is 
found  in  30  CFR  Part  736,  which  requires 
the  implementation  of  a  Federal 
program  for  a  State  where  the  Director 
of  OSM  (the  Director)  "reasonably 
expects  coal  exploration  or  surface  coal 
mining  and  reclamation  operations  to 
exist  on  non-Federal  and  non-Indian 
lands  *   *   *  at  any  time  before  June  1985 
•**.'•  30  CFR  736.11(a)(1). 

Once  a  decision  is  made  that  a 
Federal  program  is  necessary  for  a 
State,  the  Secretary  must  make  several 
d'eterminations  before  promulgating  a 
program.  Section  504(a)  of  the  Act 
requires  that  in  implementing  a  Federal 
program  the  Secretary  take  into 
consideration  the  nature  of  the  State's 
terrain,  climate,  biological,  chemical, 
and  other  relevant  physical  conditions. 
This  requirement  is  also  found  in  the 
regulations,  30  CFR  736.22(a)(1).  The  Act 
(section  505(b))  and  the  regulations 
(5  736.23(b))  also  provide  that  if  a  State 
has  more  stringent  land  use  and 
environmental  laws  or  regulations,  they 
shall  not  be  construed  to  be  inconsistent 
with  the  Act  or  the  Secretary's 
regulations.  The  Secretary  believes  that 
the  requirements  of  section  505(b)  can 
best  be  met  by  identifying  State  laws 
and  regulations  which  impose 
equivalent  or  more  stringent 
environmental  controls  and 
incorporating  the  requirements  of  those 
laws  in  the  Federal  program.  If  the 
State's  laws  or  regulations  establish 
more  stringent  standards  regulating 
surface  mining  control  and  reclamation 
procedures  than  those  found  in  the  Act 
or  the  Secretary's  regulations  or  if  the 
State  regulates  or  protects  an  aspect  of 
the  environment  affected  by  surface 
mining  and  reclamation  operations 
which  neither  the  Act  nor  the 
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Secretary's  regulations  protect.  OSM 
would  then  specifically  preserve  those 
State  standards  in  the  Federal  program. 

Also,  in  promulgating  a  program  for  a 
State,  section  504(g]  specifies  that  any 
State  statutes  or  regulations  which 
regulate  surface  mining  and  reclamation 
operations  subject  to  the  Act  will  be 
superseded  and  preempted  by  the 
Federal  program  to  the  extent  that  they 
interfere  with  the  achievement  of  the 
purposes  and  requirements  of  the  Act 
and  the  Federal  program.  This  provision 
is  reinforced  by  section  505(a)  of  the 
Act,  which  states  that  only  those  State 
laws  and  regulations  which  are 
inconsistent  with  the  Act  and  its 
implementing  regulations  shall  be 
superseded  by  the  Federal  program. 
Thus.  State  statutes  and  rules  regulating 
the  same  activities  as  those  covered  by 
the  Federal  law  and  regulations  and 
which  interfere  with  achievement  of  the 
purposes  of  the  Act  must  be  identified 
and  preempted  by  OSM. 

Finally,  section  504(h)  of  the  Act 
requires  that  each  Federal  program 
include  a  process  for  coordinating  the 
review  and  issuance  of  surface  mining 
permits  with  other  Federal  or  Slate 
permits  applicable  to  the  proposed 
operation.  The  Federal  statutes  with 
which  the  surface  mining  permitting 
process  must  be  coordinated  are  set  out 
in  30  CFR  736.22(c).  State  statutes  for 
which  a  permit  is  required  must  he 
identified  in  the  process  of  promulgating 
a  Federal  program,  and  the  Federal 
program  must  provide  for  cuordiniition 
with  the  permit  review  and  issuance 
procedures. 

Federal  programs  are  based  on  the 
Secretary's  permanent  program 
regulations:  30  CFR  Subchapters  A,  F,  G. 
J.  K,  L  and  M.  The  permanent  program 
regulations  establish  procedures  and 
performance  standards  under  the  Act 
and  form  the  benchmark  for  Slate 
programs.  In  order  for  a  Slate  to  have  a 
program  approved  by  th«'  Secretary, 
section  503(a)(7)  requires  that  the  Slate's 
rules  and  regulations  be  cimsisleni  with 
the  Secr(!lary's  regulations. 

The  parts  of  the  permanent  program 
regulations  thai  must  be  included  in  a 
Federal  program  are  listed  at  30  CFR 
736.22(b).  They  include  general 
requirements  and  definitions  (Parts  700 
and  701),  the  exemption  for  coal 
extraction  incident  to  government- 
financed  highway  or  other  construction 
(Part  707).  the  designation  of  lands 
unsuitable  for  surface  mining  (Parts  760. 
761  and  765).  permits  and  permit 
applications  (Subchapter  G). 
reclamation  bonding  (Subchapter  J), 
performance  standards  (Subchapter  K), 
inspection  and  enforcement  (Parts  842. 
843  and  845).  and  blaster  training  and 


certification  (Subchapter  M).  In 
additioQ,  the  provision  in  the  permanent 
program  regulations  on  protection  of 
employees  (Subchapter  P)  and 
restrictions  on  financial  interests  [Part 
706)  are  applicable  to  Federal  employees 
who  are  directly  enforcing  the  Act. 

The  rules  for  the  permanent  program 
are  found  in  30  CFR  Parts  700-707  and 
730-865.  Part  705  was  published  October 
20, 1977  (42  FR  56064).  Parts  795  and  865 
(originally  Part  830)  were  published 
December  13, 1977  (42  FR  62639).  The 
other  permanent  program  regulations 
were  published  at  44  FR  15323-15393 
(March  13. 1979).  Subchapter  M  was 
published  on  December  12, 1980  (45  FR 
82098).  Corrections  were  published  at  44 
FR  15485  (March  14. 1979);  44  FR  53507- 
53509  (September  14, 1979):  44  FR  66195 
(November  19, 1979):  45  FR  26001  (April 
16, 1980):  45  FR  37818  (June  5, 1980);  and 
45  FR  47424  (July  15, 1980).  Amendments 
to  the  rules  have  been  published  at  44 
FR  60969  (October  22. 1979)  as  corrected 
at  44  FR  75143  (December  19. 1979):  at  44 
FR  77440-77447  (December  31, 1979);  45 
FR  2626-2629  (January  11. 1980);  45  FR 
25998-26001  (April  16.  1980);  45  FR 
33926-33927  (May  20,  1980):  45  FR  39446- 
39447  (June  10, 1980);  45  FR  52306-52324 
(August  6,  1980);  45  FR  52375  (August  7. 
1980):  45  FR  58780-58786  (September  4. 
1980):  and  45  FR  76932  (November  20. 
1980):  46  FR  37232  (July  17.  1981);  46  FR 
41702  (August  17, 1981):  46  FR  47720 
(September  29.  1981):  46  FR  53376 
(Octol»er  2a  1981):  and  46  FR  52287 
(December  7,  1981). 

Representatives  of  industry,  two 
States  and  several  environmental  groups 
challenged  the  permanent  regulatory 
program  in  the  U.S.  District  Court  for  the 
District  of  Columbia.  These  suits  were 
consolidated  and  heard  in  a  single 
lawsuit  entitled  //;  re:  Permanent 
Stirfare  Mining  Regulation  Litigation 
(Civil  Action  No.  79-1144).  In  response 
to  the  arguments  raised  in  the 
challenges,  the  Secretary  voluntarily 
su.spended  several  permanent  program 
regulations.  These  suspensions  were 
annoiniciid  in  (he  Federal  Register  on 
November  Z7.  1979  (44  FR  67942); 
December  31,  1979  (44  FR  77447-77454): 
January  30.  1980  (45  FR  6913);  and 
August  4,  1980  (45  FR  51547-51550).  In 
two  opinions  the  court  remanded  certain 
other  regulations  which  had  been 
challenged  in  the  lawsuit.  These 
opinions  were  issued  on  February  28, 
1980,  and  May  16, 1980.  Many  of  the 
issues  decided  by  the  District  Court 
have  been  appealed  to  the  Court  of 
Appeals  fur  the  District  of  Columbia 
Circuit.  In  re:  Permanent  Surface  Mining 
Regulation  Litigation,  Nos.  80-1810,  80- 
1811.  d6-\b\2,  80-1813  and  80-1823.  The 
Court  has  granted  a  stay  of  the 


proceedings  pending  the  revision  of 
regulations  as  noted  below.  However, 
the  stay  does  not  apply  to  Federal 
programs  such  as  this  one. 

Idaho  Federal  Program 

The  State  has  identifiable  coal 
reserves,  but  has  failed  to  submit  a 
program  to  the  secretary  to  obtain 
primary  regulatory  responsibility. 
Therefore,  pursuant  to  30  CFR  736.11, 
the  Director  must  promulgate  and 
implement  a  Federal  program. 

As  mentioned  above,  when 
promulgating  a  Federal  program  for  a 
State,  the  Secretary  is  required  by 
section  504(a)  of  the  Act  to  take  into 
consideration  the  nature  of  the  terrain, 
climate,  biological,  chemical,  and  other 
relevant  physical  conditions  of  that 
State.  OSM  has  reviewed  Idaho's  laws 
and  regulations  to  determine  whether 
they  suggest  that  special  provisions  may 
be  necessary  or  appropriate  based  on 
special  terrain  or  other  physical 
conditions  in  the  State.  OSM  is  of  the 
opinion  that  there  are  statutes  which,  in 
certain  circumstances,  impose  stricter 
environmental  controls  than  are 
provided  under  the  Act  or  the  Federal 
regulations.  These  are  listed  in 
§  912.700(e). 

Pursuant  to  section  504(a),  the 
Secretary  becomes  the  regulatory 
authority  when  a  Federal  program  is 
implemented  for  a  State.  OSM's 
permanent  program  regulations  contain 
references  to  "the  regulatory  authority" 
or  "the  State  regulatory  authority." 
which  means  the  Secretary  when  a 
Federal  program  for  a  State  is  involved, 
section  701(22)  of  the  Act.  The  Secretary 
has  delegated  all  authority  for  surface 
coal  mining  activities  to  the  director  of 
the  Office  of  Surface  Mining.  This 
proposed  program  lor  Idaho  would  not 
change  these  responsibilities. 

Explanation  of  Cross-Referencing 

In  the  general  notice  of  intent  to 
promulgate  Federal  programs  of  May  16. 
1980  (45  FR  32228).  OSM  stated  that" 
each  Federal  program  would  be  specific 
to  the  particular  State  and  would 
implement  the  permanent  program 
procedures  and  environmental 
protection  provisions  of  the  Act  (45  FR 
at  32229).  However,  except  for  changes 
to  incorporate  more  stringent  State 
environmental  protection  standards  and 
to  list  other  State  laws  requiring  permits 
for  which  coordination  is  required,  OSM 
believes  that  few  changes  are  needed  in 
the  permanent  program  regulations  for 
any  particular  State  for  which  a  Federal 
program  must  be  promulgated. 

In  January  1961  the  Secretary  directed 
that  the  Department  review  all  existing 
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regulations  in  order  to  eliminate  those 
which  are  burdensome,  excessive  and 
imnecessary.  Review  of  the  permanent 
program  regulations  was  initiated  and 
may  result  in  a  large  scale  revision  of 
them.  See  semi-annual  Calendar  of 
Federal  Regulations  notice  of  rule 
review  and  revision,  47  FR  1709  (January 
13, 1982).  See  also,  e.g.,  revisions  of 
OSM's  bonding  regulations,  30  CFR 
Subchapter  J.  46  FR  45082  (September  9, 
1981)  and  OSM's  inspection  and 
enforcement  regulations,  30  CFR  Parts 
842,  843,  and  845,  46  FR  58464  (December 
1, 1981). 

In  order  to  take  advantage  of  the 
results  which  revision  of  the  permanent 
program  regulations  will  achieve,  OSM 
proposes  to  develop  and  promulgate  this 
Federal  program  in  the  following 
manner.  Rather  than  repeating  the  full 
text  of  the  permanent  regulations  which 
are  being  revised,  there  would  be  a 
cross-reference  to  the  permanent 
program  regulations.  For  example, 
criteria  for  the  designation  of  lands 
unsuitable  for  surface  coal  mining  would 
be  provided  by  the  statement  that  "the 
Secretary  shall  designate  lands 
unsuitable  *   •  *  pursuant  to  the  criteria 
in  30  CFR  Part  762"  (see  proposed 
S  912.762).  One  effect  of  the  proposed 
cross-referencing  to  the  permanent 
program  regulations  would  be  that  as 
the  permanent  program  regulations  are 
revised,  this  Federal  program  would  be 
similarly  revised.  Over  time,  all  of  the 
permanent  program  regulations  will 
undergo  review  and  many  will  be 
revised.  No  separate  rulemaking  would 
be  undertaken  or  necessary  for  revision 
of  this  program  if  the  cross-referencing 
alternative  becomes  effective,  unless 
OSM  determined  that  special  conditions 
were  necessary  for  a  particular  State.  A 
statement  would  appear  in  both  the 
proposed  and  final  permanent  program 
rulemaking  notices  advising  the  public 
that  the  change  in  the  permanent 
program  rule  would  also  result  in  a 
change  in  this  program  absent  special 
conditions.  The  statement  for  the 
permanent  program  proposed  rule  would 
invite  comment  on  necessary 
modifications  to  accommodate  unique  or 
unusual  aspects  of  surface  mining  in  any 
State  and  the  fmal  rule  would  be 
tailored  for  each  State  as  necessary. 

The  promulgation  of  this  cross- 
referencing  program  would  not  result  in 
any  modification  of  the  substance  of 
OSM's  permanent  program  rules.  Where 
specific  provisions  are  needed  for  an 
individual  State's  Federal  program 
which  are  different  from  the  permanent 
program  regulations,  a  separate 
paragraph  is  proposed  to  be  added  to 
the  appropriate  section  of  that  State's 


Federal  program.  Cross-referencing  to 
the  permanent  program  rules  may  also 
be  used  in  the  promulgation  of  other 
Federal  programs.  Public  conunent  on 
the  cross-referencing  method  as  it 
affects  other  Federal  programs, 
however,  should  be  directed  to  each  of 
those  rulemaking  notices. 

Several  provisions  of  the  permanent 
program  regulations  are  already 
applicable  to  a  particular  State-Federal 
program  and  need  not  be  cross- 
referenced  here  because  they  were  fully 
promulgated  for  application  to  all 
regulatory  programs.  Those  provisions 
are  30  CFR  Chapter  VII,  Subchapter  P— 
Protection  of  Employees;  Part  706 — 
Restrictions  on  Financial  Interests  of 
Federal  Employees:  and  part  769 — 
Petition  Process  for  Designation  of 
Federal  Lands  Unsuitable  for  Surface 
Coal  Mining.  However.  30  CFR  Part 
764 — Designating  Lands  Unsuitable  for 
Surface  Coal  Mining  would  be  included 
in  a  State  program  by  a  cross-reference 
under  Section  912.764,  to  provide  a 
petition  process  on  non-Federal  and 
non-Indian  lands  in  that  State. 

With  regard  to  the  bonding 
regulations  (Subchapter  J),  only  Part  800 
is  proposed  to  be  cross-referenced 
because  OSM  has  proposed  to  revise 
Subchapter  ]  to  include  just  one  part. 
Part  800.  46  FR  45082  (September  9, 1981) 
(proposed). 

Content  and  Organization  of  the 
Program 

The  content  and  organization  of  the 
proposed  Idaho  Federal  program  shall 
generally  follow  the  permanent  program 
regulations.  As  discussed  above,  instead 
of  the  full  text  appearing  it  is  proposed 
that  only  a  reference  to  the  permanent 
program  part  would  be  made  in  each 
section  of  the  Idaho  program. 

Sections  912.700  (e)  and  (f)  set  out 
more  stringent  State  statutes  and 
regulations  and  inconsistent  State 
statutes  and  regulations  respectively. 
Where  speciHc  provisions  are  needed 
for  the  proposed  Idaho  Federal  program 
which  are  different  from  the  permanent 
program  regulations  a  separate 
statement  is  added  to  that  section  of  the 
Federal  program. 

In  order  to  fulfill  the  Secretary's 
obligation  under  section  504(a)  of  the 
Act  to  take  into  consideration  the  nature 
of  the  terrain,  climate,  biological, 
chemical,  and  other  relevant  physical 
conditions  of  each  State,  Idaho  laws 
have  been  reviewed.  OSM  is  of  the 
opinion  that  there  are  statutes  which,  in 
certain  circumstances,  impose  stricter 
environmental  controls  than  are 
provided  for  under  the  Act  or  the 
Federal  regulations.  Section  912.700(e)  of 
the  proposed  Federal  program  for  Idaho 


lists  the  Idaho  laws  and  regulations 
which  OSM  has  tentatively  identified  as 
setting  more  stringent  land  use  and 
environmental  controls  for  surface 
mining.  Those  more  stringent  Idaho 
statues  are  summarized  as  follows: 

(a)  Section  47-1503(20),  operator  is 
defined  to  include  those  who  engage  in 
surface  mining  or  exploration 
operations.  This  definition  of  operator  is 
not  subject  to  the  250  ton  limitation  for  a 
twelve  month  period  contained  in  OSM 
regulation,  30  CFR  701.5. 

(b)  Section  47-1509(c),  requires  that 
every  operator  who  conducts 
exploration  or  surface  mining  operations 
which  disturb  less  than  2  acres,  return 
the  land  to  the' approximate  original 
contour  whenever  possible.  Section 
528(2)  of  the  Act  exempts  from  OSM 
regulation  those  surface  mining 
operations  affecting  two  acres  or  less. 

(c)  Section  47-1513(c)  provides  for  the 
assessment  against  an  operator,  in 
certain  circumstances,  of  a  civil  penalty 
in  the  amount  of  the  anticipated  cost  of 
reclamation.  30  CFR  Part  808  et  seq. 
contain  no  such  provision. 

(d)  Sections  47-1513  (Q  and  (g) 
provide  for  the  assessment  of  civil 
penalties  in  the  amount  of  $100  to  $1,000 
per  day,  in  addition  to  bond  forfeiture,  in 
certain  circumstances.  30  CFR  Part  808 
et  seq.  contains  no  such  provision. 

(e)  Section  47-1301  et  seq.  and  the 
rules  promulgated  thereunder,  rules  1 
through  20,  regulate  the  practice  of 
dredge  mining,  which  is  not  specifically 
addressed  by  the  Act. 

(f)  Section  18-4301  provides  that 
interference  with  ditches,  canals  or 
reservoh^  used  for  several  uses, 
including  mining,  is  punishable  as  a 
misdemeanor.  Neither  the  Act  nor 
permanent  regulations  contain  such  a 
provision. 

(g)  Section  18-7019  provides  for 
criminal  sanctions  for  wilful!  or 
malicious  interference  with  structures 
used  to  conduct  water  for  mining  and 
other  purposes.  Neither  the  Act  nor 
permanent  regulations  contain  such  a 
provision. 

(h)  Section  42-1713  requires  a  fee  to 
be  paid  for  by  each  owner  of  a  dam, 
reservoir  or  mine  tailing  impoundment 
structure.  30  CFR  816.49,  816.91-93. 
817.49  and  817.91-93  do  not  require 
payment  of  such  a  fee. 

(i)  Section  42-1718  (Supp.)  provides 
that  the  State  costs  and  expenses  of 
work  done  to  render  a  dam,  impounding 
structure  or  its  appurtenances  safe,  shall 
be  recoverable  from  the  owner  by  the 
State.  30  CFR  816.49.  816.91-93,  817.49 
and  817.91-93  contain  no  such  provision. 

(j)  Section  47-703A  (1981  Session 
Laws)  requires  that  prior  to^ny  entry  or 
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exploration  with  heavy  motorized 
equipment  on  State  lands  an  operator 
shall  obtain  a  bond  not  to  exceed  $750 
per  acre  affected.  Neither  section  512  of 
the  Act  nor  30  CFR  Part  771  et  seq.  or  30 
CFR  Part  778  et  seq.  require  such  bond. 

(k)  Section  47-718(l)(b)  (1981  Session 
Laws)  provides  that  for  a  violation  of 
Chapter  345  there  may  be  assessed  the 
reasonable  cost  of  repair  and 
reclamation  and  provides  for  the 
assessment  against  an  operator,  where 
there  is  an  insufficient  bond  for 
exploration  activities,  of  the  amount  in 
excess  of  the  bond  necessary  to  reclaim 
the  affected  State  land.  Neither  the  Act 
nor  permanent  regulations  contain 
comparable  provisions. 

(1)  Section  47-718(3)  (1981  Session 
Laws)  provides  for  the  assessment  of  a 
civil  penalty,  in  addition  to  any  other 
penalties  for  a  violation  of  Chapter  325, 
of  not  less  than  $100  or  greater  than 
$1,000  per  day.  Section  518  of  the  Act 
and  30  CFR  Part  845  et  seq.  only  provide 
for  one  civil  penalty  assessment  per 
notice  of  violation  and/or  cessation 
order.  Comment  is  invited  on  whether 
laws  identified  in  5  912.700(e)  of  the 
proposed  Federal  Program,  which  reflect 
more  stringent  Idaho  environmental 
controls,  adequately  take  into 
consideration  the  nature  of  the  relevant 
physical  conditions.  Comment  is  also 
invited  concerning  any  other  Idaho  laws 
which  establish  more  stringent  land  use 
and  environmental  controls. 

In  accordance  with  30  CFR  736.23. 
OSM  believes  that  those  Idaho  statutes 
and  rules,  listed  in  \  912.700(f)  of  the 
proposed  Federal  Program,  interfere 
with  the  attainment  of  the  goals  and 
purposes  of  the  Act  and  the  Permanent 
Program  Rules  thereunder.  Thus.  OSM 
proposes  that  the  following  Idaho 
statutes  and  rules  be  preempted  and 
superseded  when  the  proposed  Federal 
Program  takes  effect: 

(a)  Idaho  Surface  Mining  Act,  Section 
47-1501  et  seq.  and  Section  47-1512 
(Supp.).  However,  sections  47-1503  (20). 
47-1509(c).  47-1513{c).  and  47-1513  (f) 
and  (g)  listed  in  §  912.700(e)  are  not 
preempted  and  superseded  as  they  have 
been  found  to  be  more  stringent  than  the 
Act  and  Permanent  Rules  Program 
thereunder.  In  addition,  OSM  proposes 
that  it  be  the  permitting  authority  for 
surface  mining  and  exploration. 

(b)  Sections  42-3801  et  seq.  and  42- 
3801  et  seq.  (Supp.).  OSM  proposes  to 
preempt  and  supersede  the  sections  of 
Chapter  38.  Alteration  of  Channels  of 
Stream,  as  they  are  less  stringent  than 
the  Act  and  regtdations  and  would 
interfere  with  the  attainment  of  the 
goals  and  purposes  of  the  Act  fuid 
Permanent  Rules  Program  thereunder. 


(c)  Sections  42-1701.  et  seq.  and  42- 
1701  et  seq.  (Supp.).  OSM  proposes  to 
preempt  and  supersede  the  sections  of 
Chapter  17,  Department  of  Water 
Resources- Water  Resources  Board,  as 
they  are  less  stringent  than  the  Act  and 
regulations  and  would  interfere  with  the 
attainment  of  the  goals  and  purposes  of 
the  Act  and  Permanent  Program  Rules 
thereunder  regarding  the  construction, 
maintenance  and  inspection  of  dams. 
However,  sections  42-1713  and  42-1718 
(Supp.)  listed  in  S  912.700(e)  are  not 
preempted  and  superseded  as  they  have 
been  found  to  be  more  stringent  than  the 
Act  and  Permanent  Rules  Program 
thereunder. 

(d)  Section  42-108,  (1981  Session 
Laws).  OSM  proposes  to  preempt  and 
supersede,  section  42-108,  of  Chapter 
147,  Change  in  Point  of  Diversion,  as  it  is 
less  stringent  than  the  Act  and 
regulations  and  would  interfere  with  the 
attainment  of  the  goals  and  purposes  of 
the  Act  and  Permanent  Rules  Program 
thereunder  regarding  the  diversion  of 
water. 

(e)  Sections  47-701.  47-702.  47-703. 
and  47-718  (1981  Session  Laws).  OSM 
proposes  to  preempt  and  supersede 
Chapter  345.  sections  47-701.  47-702.  47- 
703  and  47-718,  relating  to  mineral  rights 
in  State  lands,  as  it  is  less  stringent  than 
the  Act  and  regulations  and  would 
interfere  with  the  attainment  of  the 
goals  and  purposes  of  the  Act  and 
Permanent  Rules  Program  thereunder 
regarding  coal  leasing  and  exploration. 
However,  sections  47-703A,  47-718(l)(b) 
and  47-718(3)  listed  in  S  912.700(e)  are 
not  preempted  and  superseded  as  they 
have  been  found  to  be  more  stringent 
than  the  Act  and  Permanent  Rules 
Program  thereunder. 

(f)  OSM  has  reviewed  the  rules  and 
regulations  promulgated  under  section 
42-1714  of  the  Idaho  Code:  Mine 
Tailings  Impoundment  Structures 
(October  1980);  Safety  of  Dams  (October 
1980):  and  the  Idaho  Water  Quality 
Standards  promulgated  pursuant  to 
section  39-105  of  the  Idaho  Code.  OSM 
does  not  believe  it  is  necessary  to 
prempt  or  supercede  these  rules  and 
regulations. 

The  Idaho  laws  and  rules  represent 
the  main  body  of  Idaho  law  relating  to 
the  exploration  and  surface  mining  of 
minerals  and  mined  land  reclamation. 
To  a  limited  extent  Idaho  requires  the 
reclamation  of  surface  mined  lands.  A 
close  review  of  the  Idaho  statutes  and 
rules  indicates  that  they  are  not 
consistent  with  the  Act  or  the  Federal 
Permanent  program  Rules  and  interfere 
with  the  attainment  of  the  reclamation 
goals  and  purposes  expressed  in  the 
Act  Thus,  OSM  proposes  that  the  Idaho 
statutes  and  rules,  described  above,  no 


longer  be  applicable  to  the  regidation  of 
coal  exploration,  surface  coal  mining 
operations  or  the  reclamation  of  surface 
coal  mined  lands  in  the  State  of  Idaho, 
except  as  they  pertain  to  operations 
affecting  two  acres  or  less  or  which 
otherwise  are  not  regulated  by  the 
Surface  Mining  Control  and  Reclamation 
Act 

In  order  to  coordinate  the  Federal 
Program  permitting  process  with  the 
permitting  requirements  of  Idaho  and 
those  imposed  by  other  Federal  statutes. 
§  912.770  of  the  proposed  Federal 
Program  tentatively  identifies  the 
various  permits,  statutes  and  rules 
which  may.  expressly  or  impliedly, 
impact  on  surface  coal  mining  and 
reclamation  and  coal  exploration  under 
the  proposed  Federal  Program.  The 
pertinent  permits,  statutes,  and  rtlles 
are: 

(a)  Sections  47-1317.  47-1318.  47-1319. 
and  47-1317  (Supp.)  provide  for  the 
permitting  of  dredge  mining  operations. 

(b)  Section  39-101  et  seq.,  and  Section 
39-101  et  seq.  (Supp.)  Environmental 
Protection  and  Health  Act  of  1972,  and 
regulations  promulgated  thereunder, 
addressing  issuance  and  regulation  of 
pollution  source  permits. 

(c)  Section  47-704  addressing  the 
leases  of  mineral  rights  in  State  lands. 

Copies  of  the  Idaho  Surface  Mining 
Act,  as  amended,  and  the  other  Idaho 
statutes  referred  to  herein  are  in  the 
administrative  record  and  are  available 
for  review  at  the  place  listed  above 
under  "ADDRESSES." 

The  recordkeeping  and  reporting 
requirements  of  the  proposed  rule  are 
the  same  as  those  of  the  permanent 
program  regulations  which  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3507. 
Although  this  rule  would  contain 
information  and  recordkeeping 
requirements.  OSM  anticipates  less  than 
ten  respondents.  Under  the  Paperwork 
Reduction  Act,  clearance  of  information 
collection  forms  is  required  only  if  ten  or 
more  respondents  are  expected.  If  in  the 
future  the  number  of  respondents 
appears  to  be  increasing,  the  proper 
forms,  if  they  differ  from  those  already 
approved,  will  be  submitted  to  the 
Office  of  Management  and  Budget  with 
accompanying  notices  in  the  Federal 
Register,  in  accordance  with  the 
requirements  of  44  U.S.C.  Chapter  35. 

Other  Information 

OSM  has  examined  these  proposed 
rules  according  to  the  criteria  of 
Executive  Order  12291  (46  PR  13193. 
February  19. 1981)  and  determined  that 
they  do  not  constitute  a  major  rule. 
There  would  be  no  major  economic 
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impact  through  adoption  of  this  rule 
because  it  would  affect  only  a  small 
number  of  mining  operations. 

OSM  has  examined  these  proposed 
rules  pursuant  to  the  Regulatory 
Flexibility  Act.  5  U.S.C.  601  et  seq..  and 
determined  that  they  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  Separate 
determinations  of  effect  will  be 
prepared  for  all  revisions  of  the 
permanent  program  rules  and  would 
consider  the  effects  on  small  entities  in 
the  State  of  Idaho. 

Section  702(d)  of  the  Act  provides  that 
promulgation  of  a  Federal  program  shall 
not  constitute  a  major  Federal  action 
under  the  National  Environmental  Policy 
Act.  42  U.S.C.  4332.  Thus,  no 
Environmental  Assessment  is  required 
for  this  rulemaking. 

List  of  Subjects  in  30  CFR  Part  912 

Coal  mining,  Intergovernmental 
relations.  Surface  mining.  Underground 
mining.  Reporting  requirements. 

Drafting  Information 

These  regulations  were  drafted  by 
William  F.  Larkin,  Office  of  the  Solicitor 
and  James  M.  Kress,  Branch  of 
Regulatory  Programs,  Office  of  Surface 
Mining. 

Daniel  N.  Miller.  )r.. 

Assistant  Secretary.  Energy  and  Minerals. 
June  18. 1982. 

OSM  proposes  to  amend  30  CFR 
Chapter  VII  by  adding  Part  912  which 
would  provide  as  follows: 

PART912— 4DAH0 

Sec. 

912.700  General. 

912.701  General. 

912.707    Exemption  for  coal  extraction 
incident  to  Govemment-flnanced 
highway  or  other  construciion. 

912.761  Areas  designated  unsuitable  for 
surface  coal  mining  by  Act  of  Congress. 

912.762  Criteria  for  designating  areas  as 
unsuitable  for  surface  coal  mining 
operations. 

912.764  Process  for  designating  areas 
unsuitable  for  surface  coal  mining 
operations. 

912.770  General  requirements  for  permits 
and  exploration  procedures. 

912.771  General  requirements  for  permits 
and  permit  applications. 

912.776    General  requirements  for  coal 
exploration. 

912.778  Surface  mining  permit 
applications — minimum  requirements  for 
legal,  fmancial,  compliance,  and  related 
information. 

912.779  Surface  mining  permit 
applications — minimum  requirements  for 
information  on  environmental  resources. 

912.780  Surface  mining  permit 
applications — minimum  requirements  for 
reclamation  and  operations  plan. 


Sk. 

912.782  Underground  mining  permit 
applications — minimum  requirements  for 
legal,  financial,  compliance,  and  related 
information. 

912.783  Underground  mining  permit 
applications — minimum  requirements  for 
information  on  environmental  resources. 

912.784  Underground  mining  permit 
applications — minimum  requirements  for 
reclamation  and  operation  plan. 

912.785  Requirements  for  permits  for  special 
categories  of  mining. 

912.786  Reviews,  public  participation,  and 
approval  or  disapproval  of  permit 
applications  and  permit  terms  and 
conditions. 

912.787  Administrative  and  judicial  review 
of  decisions  on  permit  applications. 

912.788  Permit  review,  revisions,  and 
renewals,  and  transfer,  sale,  and 
assignment  of  rights  granted  under 
permits. 

912.795    Small  operator  assistance. 

912.800    General  requirements  for  bonding  of 

surface  coal  mining  and  reclamation 

operations. 

912.815  Performance  standards — coal 
exploration. 

912.816  Performance  standards — surface 
mining  activities. 

912.817  Performance  standards — 
underground  mining  activities. 

912.818  Special  performance  standards — 
concurrent  surface  and  underground 
mining. 

912.819  Special  performance  standards — 
auger  mining. 

912.822  Special  performance  standards — 
operations  in  alluvial  valley  floors. 

912.823  Special  performance  standards — 
operations  on  prime  farmland. 

912.824  Special  performance  standards — 
mountaintop  removal. 

912.826  Special  performance  standards — 
operations  on  steep  slopes. 

912.827  Special  performance  standards — 
coal  processing  plants  and  support 
facilities  not  located  at  at  or  near  the 
minesite  or  not  within  the  permit  area  for 
a  mine. 

912.828  Special  performance  standards — in 
situ  processing. 

912.842  Federal  inspections. 

912.843  Federal  enforcement 
912.845    Civil  penalties. 

Authority:  Pub.  L  95-87.  The  Surface 
Mining  Control  and  Reclamation  Act  of  1977, 
130  U.S.C.  1201  et  seq. 

§912.700    General. 

(a)  This  part  contains  all  rules  that  are 
applicable  to  surface  coal  mining 
operations  in  Idaho  which  have  been 
adopted  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977. 

(b)  The  rules  in  this  part  cross- 
reference  pertinent  parts  of  the 
permanent  program  regulations  in  this 
chapter.  The  full  text  of  a  rule  is  in  the 
permanent  program  rule  cited  imder  the 
relevant  section  of  the  Idaho  Federal 
program. 

(c)  The  rules  in  this  part  apply  to  all 
surface  coal  mining  operations  in  Idaho 


conducted  on  .ion-Federal  and  non- 
Indian  lands.  The  rules  in  Subchapter  D 
of  this  chapter  apply  to  operations  on 
Federal  lands  in  Idaho. 

(d)  The  information  collection 
requirements  contained  in  this  part  do 
not  require  approval  by  the  Office  of 
Management  and  Budget  under  44  U.S.C 
3507  because  there  are  fewer  *han  ten 
respondents  annually. 

(e)  The  following  provisions  of  Idaho 
laws  provide,  where  applicable,  for 
more  stringent  environmentalcontrol 
and  regulation  of  surface  coal  mining 
operations  than  do  the  provisions  of  the 
Act  and  the  regulations  in  this  chapter. 
Therefore,  pursuant  to  Sectioi;  505(b]  of 
the  Act.  they  shall  not  be  construed  to 
be  inconsistent  with  the  Act: 

(1)  Section  47-1503(20)  pertiining  to 
the  defmition  of  an  operator. 

(2)  Section  47-1509(c)  regarding 
reclamation  of  disturbed  land  less  than 
2  acres. 

(3)  Section  47-1513(c)  provfling  for 
assessment  of  anticipated  coi  ts  of 
reclamation  against  an  opera  ir. 

(4)  Sections  47-1513  (Q  an(i  g) 
providing  for  assessment  of  (  /il 
penalties  in  addition  to  bonci;  orfeiture. 

(5)  Section  47-1301  et  seq.  i  jd  rules  1 
through  20  promulgated  ther^  Aider 
pertaining  to  regulations  of  d;  tdge 
mining.  ^  ^ 

(6)  SectionS^18-4301  and  ia&019 
providing  for  '  unishment  fot^ 
interference  \  'ith  water  sourtfes  used  in 
mining  opera^ons. 

(7)  Section  42-1713  requiring  a  fee  to 
be  paid  by  each  owner  of  a  dam. 
reservoir  or  mine  tailing  impoundment 
structure. 

(8)  Section  42-1718  (Supp.)  providing 
for  assessment  against  an  operator  for 
costs  incurred  in  correcting  deficiencies 
in  dams  and  impoundment  structures. 

(9)  Section  47-703A  (1961  Session 
laws)  requiring  a  bond,  not  to  exceed 
$750  per  affected  acre,  for  exploration 
where  heavy  motorized  equipment  is 
used  on  State  lands. 

(10)  Section  47-718(l)(b)  (1981  Session 
Laws)  providing  for  assessment  against 
an  operator  of  reasonable  costs  of  repair 
and  reclamation  of  lands  not  covered  by 
a  bond. 

(11)  Sectioii  47-718(3)  (1981  Session 
Laws)  providing  for  an  assessment  of  a 
civil  penalty,  in  addition  to  any 
penalties  otherwise  assessed,  for  a 
violation  of  Chapter  325. 

(f)  The  following  Idaho  laws  interfere 
with  the  achievement  of  the  purposes 
and  requirements  of  the  Act  and  are,  in 
accordance  with  section  504(g)  of  the 
Act,  preempted  and  superseded  except 
as  they  apply  to  surface  coal  mining 
operations  affecting  two  acres  or  less  or 
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which  otherwise  are  not  regulated  by 
the  Surface  Mining  Control  and 
Reclamation  Act: 

(1)  Sections  47-1501  et  seq.  and 
section  47-1512  (Supp.).  with  the 
exception  of  sections  47-1503(20).  47- 
1509(c).  47-1513(c),  and  47-1513  (f)  and 
(g)  listed  in  §  912.700(e).  supra. 

(2)  Sections  42-3801  et  seq.  and  42- 
3801  et  seq.  (Supp.). 

(3)  Sections  42-1701  et  seq.  and  42- 
1701  et  seq.  (Supp.),  excepting  sections 
42-1713  and  42-1718  (Supp.)  listed  in 

§  912.700(e).  supra. 

(4)  Section  42-108  (1981  Session 
Laws). 

(5)  Sections  47-701,  47-702.  47-703  and 
47-718  (1981  Session  Laws)  excepting 
sections  47-703A,  47-718(l)(b)  and  47- 
718(3)  listed  in  §  912.700(e),  supra. 

§912.701    General. 

Sections  700.5.  700.11,  700.12,  700.13. 
700.14,  700.15  and  Part  701  of  this 
chapter  shall  apply  to  surface  coal 
mining  operations  in  Idaho. 

§912.707    Exemption  for  coal  extraction 
Incident  to  Government-financed  highway 
or  other  construction. 

Part  707  of  this  chapter,  Exemption  for 
Coal  Extraction  Incidental  to 
Government-Financed  Highway  or 
Other  Construction,  shall  apply  to 
surface  coal  mining  and  reclamation 
operations. 

§912.761    Areas  designated  unsuitable  for 
surface  coal  mining  by  act  of  Congress. 

Part  761  of  this  chapter.  Areas 
Designated  by  Act  of  Congress,  shall 
apply  to  surface  coal  mining  and 
reclamation  operations. 

§912.762    Criteria  for  designating  areas  as 
unsuitable  for  surface  coal  mining 
operations. 

Part  762  of  this  chapter.  Criteria  for 
Designating  Areas  Unsuitable  for 
Surface  Coal  Mining  Operations,  shall 
apply  to  surface  coal  mine  operations. 

§  9 1 2.764    Process  for  designating  areas 
unsuitable  for  surface  coal  mining 
operations. 

Part  764  of  this  chapter.  State 
Processes  for  Designating  Areas 
Unsuitable  for  Surface  Coal  Mining 
Operations,  pertaining  to  petitioning, 
initial  processing,  hearing  requirements, 
decisions,  data  base  and  inventory 
systems,  public  information,  and 
regulatory  responsibilities  shall  apply  to 
surface  coal  mine  operations  beginning 
one  year  after  the  effective  date  of  this 
program. 

§  9 1 2.770    General  requirements  for 
permits  and  exploration  procedures. 

(a)  Part  770  of  this  chapter,  General 
Requirements  for  Permit  Systems  Under 


State  Programs,  shall  apply  to  surface 
coal  mining  and  exploration  operations, 
(b)  Where  applicable,  no  person  shall 
conduct  surface  coal  exploration 
operations  which  result  in  the  removal 
of  more  than  250  tons  in  one  location,  or 
surface  coal  mining  operations  without 
permits  issued  pursuant  to  leases  and/or 
certificates  required  by  the  State  of 
Idaho,  pursuant  to  Sections  47-1317,  47- 
1318,  47-1319.  47-1317  (Supp.)  39-101  et 
seq.  and  39-101  et  seq.  (Supp.). 

§  9 1 2.77 1    General  requirements  for 
permits  and  permit  applications. 

(a)  Part  771  of  this  chapter.  General 
Requirements  for  Permits  and  Permit 
Applications,  shall  apply  to  any  person 
who  makes  application  for  a  permit  to 
conduct  surface  coal  mine  operations. 

(b)  Any  person  who  wishes  to  conduct 
new  surface  coal  mining  and 
reclamation  operations  or  who  wishes  a 
revision  of  his  permit  shall  file  a 
complete  application  at  least  12  month| 
prior  to  the  date  upon  which  permit 
issuance  or  revision  is  desired,  and  shall 
pay  to  the  Secretary  a  permit  fee  in 
accordance  with  Section  736.25  of  this 
chapter. 

§  9 1 2.776    General  requirements  for  coal 
exploration. 

(a)  Part  776  of  this  chapter.  General 
Requirements  for  Coal  Exploration,  shall 
apply  to  any  person  who  conducts  or 
seeks  to  conduct  coal  exploration 
operations. 

•  (b)  The  Office  shall  make  every  effort 
to  act  on  an  exploration  application 
within  60  days  of  receipt  or  such  longer 
time  as  may  be  reasonable  under  the 
circumstances.  If  additional  time  is 
needed,  OSM  shall  notify  the  applicant 
that  the  application  is  being  reviewed, 
but  more  time  is  necessary  to  complete 
such  review,  setting  forth  the  reasons 
and  the  additional  time  that  is  needed. 

§  9 1 2.778    Surface  mining  permit 
application— minimum  requirements  for 
legal,  financial,  compliance  and  related 
Information. 

Part  778  of  this  chapter.  Surface 
Mining  Permit  Applications — Minimum 
Requirements  for  Legal,  Financial, 
Compliance  and  Related  information, 
shall  apply  to  any  person  who  makes 
application  for  a  permit  to  conduct 
surface  coal  mining  and  reclamation 
operations. 

§  9 1 2.779    Surface  mining  permK 
applications— minimum  requirements  for 
Information  on  environmental  resources. 

Part  779  of  this  chapter.  Surface 
Mining  Permit  Applications — Minimum 
Requirements  for  Information  on 
Environmental  Resources,  shall  apply  to 
any  person  who  makes  application  to 


conduct  surface  coal  mining  and  ■ 
reclamation  operations. 

§  912.780    Surface  mining  permit 
applications — minimum  requirements  for 
reclamation  and  operation  plan. 

Part  780  of  this  chapter.  Surface 
Mining  Permit  Applications — Minimum 
Requirement  for  Reclamation  and 
Operation  Plan,  shall  apply  to  any 
person  who  makes  application  to 
conduct  surface  coal  mining  and 
reclamation  operations. 

§912.782    Underground  mining  permit 
applications — minimum  requirements  for 
legal,  financial,  compliance,  and  related 
Information. 

Part  782  of  this  chapter.  Underground 
Mining  Permit  Applications — Minimum 
requirements  for  Legal,  Financial, 
Compliance,  and  Related  Information, 
shall  apply  to  any  person  who  makes 
application  for  a  permit  to  conduct 
underground  mining  operations. 

§  912.783    Underground  mining  permit 
applications — minimum  requirements  for 
information  on  environmental  resources. 

Part  783  of  this  chapter.  Underground 
Mining  Permit  Applications — Minimum 
Requirements  for  Infonnation.on 
Environmental  Resources,  shall  apply  to 
any  person  who  submits  an  application 
to  conduct  underground  mining 
operations. 

§  912.784    Underground  mining  permit 
applications — minimum  requirements  for 
reclamation  and  operation  plan. 

Part  784  of  this  chapter.  Underground 
Mining  Permit  Applications — Minimum 
Requirements  for  Reclamation  and 
Operation  Plan,  shall  apply  to  any 
person  who  makes  application  to 
conduct  underground  mining. 

§912.785    Requirements  for  permits  for 
special  categories  of  mining. 

Part  785  of  this  chapter.  Requirements 
for  Permits  for  Special  Categories  of 
Mining,  shall  apply  to  each  person  who 
makes  application  for  a  permit  to 
conduct  certain  categories  of  surface 
coal  mining  and  reclamation  operations. 

§912.786    Review,  pul>lic  participation,  and 
approval  or  disapproval  of  permit 
applications  and  permit  terms  artd 
conditions. 

Part  786  of  this  chapter.  Review, 
Public  Participation,  and  Approval  or 
Disapproval  of  Permit  Applications  and 
Permit  Terms  and  Conditions,  shall 
apply  to  the  review  of  applications 
made  by  any  person  for  surface  coal 
mining  and  reclamation  operations. 
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$912,787    Administrative  and  Judicial 
review  of  decisions  on  permit  applications. 

Decisions  of  permit  applications  shall 
be  subject  to  administrative  and  judicial 
review  in  accordance  with  Part  787  of 
this  chapter  and  sections  520,  525  and 
526  of  the  Act. 

§  912.788    Permit  reviews,  revisions,  and 
renewals,  and  transfer,  sale,  and 
assignment  of  rights  granted  under 
permits. 

Part  788  of  this  chapter,  Permit 
Reviews,  Revisions,  and  Renewals,  and 
Transfer,  Sale,  and  Assignment  of  Rights 
Granted  Under  Permits,  shall  apply  to 
review,  revision,  and  renewal  of  permits 
for  surface  coal  mine  operations,  and  to 
transfer,  sale,  and  assignment  of  rights 
granted  under  permits. 

§912.795    Small  operator  assistance. 

Part  795  of  this  chapter.  Small 
Operator  Assistance,  shall  apply  to  any 
person  making  application  for 
assistance  under  the  small  operator 
assistance  program. 

§  912.800    General  requirements  for 
bonding  of  surface  coal  mining  and 
reclamation  operations. 

Part  800  of  this  chapter.  General 
Requirements  for  Bonding  of  Surface 
Coal  Mining  and  Reclamation 
Operations  Under  Regulatory  Programs, 
shall  apply  to  all  surface  coal  mining 
and  reclamation  operations. 

§912.815    Performance  standards— coal 
exploratioa 

(a)  Part  815  of  this  chapter.  Permanent 
Program  Performance  Standards — Coal 
Exploration,  shall  apply  to  any  person 
conducting  coal  exploration  operations. 

(b)  All  operators  shall  comply  with 
the  Idaho  statutory  requirements 
specified  in  S  912.700(e). 

§  9 1 2.8 1 6    Performance  standards- 
surface  mining  activities. 

(a)  Part  816  of  this  chapter.  Permanent 
Program  Performance  Standards — 
Surface  Mining  Activities,  shall  apply  to 
any  person  who  conducts  surface  coal 
mining  and  reclamation  operations. 

(b)  All  operators  shall  comply  with 
the  Idaho  statutory  requirements 
specified  in  §  912.700(e). 

S  912.817    Performance  standards- 
underground  mining  activities. 

(a)  Part  817  of  this  chapter.  Permanent 
Program  Performance  Standards — 


Underground  Mining  Activities,  shall 
apply  to  any  person  who  conducts 
undergroand  mining  operations. 

(b)  All  operators  shall  comply  with 
the  Idaho  statutory  requirements 
speciHed  in  9  912.700(e). 

§912.818    Special  performance 
standards— concurrent  surface  and 
underground  mining. 

Part  818  of  this  chapter.  Special 
Permanent  Program  Performance 
Standards — Concurrent  Surface  and 
Underground  Mining,  shall  apply  to  any 
person  who  conducts  combined  surface 
and  underground  mining  operations. 

§  9 1 2.8 1 9    Special  performance 
standards — auger  mining. 

Part  819  of  this  chapter.  Special 
Permanent  Program  Performance 
Standards — Auger  Mining,  shall  apply  to 
any  person  who  conducts  surface  coal 
mining  operations  which  include  auger 
mining. 

§  912.822    Special  performance 
standards— operations  on  alluvial  valley 
floors. 

Part  822  of  this  chapter.  Special 
Permanent  Program  Performance 
Standards — Operations  in  Alluvial 
Valley  Floors,  shall  apply  to  any  person 
who  conducts  surface  coal  mining  and 
reclamation  operations  on  alluvial 
valley  floors. 

§  9 1 2.823    Spedai  performance 
standards — operations  on  prime  farmland. 

Part  823  of  this  chapter,  Special 
Permanent  Program  Performance 
Standards — Operations  on  Prime 
Farmland,  shall  apply  to  any  person 
who  conducts  surface  coal  mining  and 
reclamation  operations  on  prime 
farmlands. 

§  9 1 2.824    Special  performance 
standards — mountalntop  removal. 

Part  824  of  this  chapter,  Special 
Permanent  Program  Performance 
Standards — Mountaintop  Removal,  shall 
apply  to  any  person  who  conducts 
surface  coal  mining  operations 
constituting  mountaintop  removal 
mining. 

§912.826    Spedai  performance 
standards— operations  on  steep  slopes. 

Part  826  of  this  chapter,  Special 
Permanent  Program  Performance 
Standards — Operations  on  Steep  Slopes, 
shall  apply  to  any  person  who  conducts 


surface  coal  mining  and  reclamation 
operations  on  steep  slopes. 

§  9 1 2.827    Special  performance 
standards— coal  processing  plants  and 
support  facilities  not  located  at  or  near  ttie 
minesite  or  not  within  ttte  permit  area  for  a 
mine. 

Part  827  of  this  chapter.  Special 
Permanent  Program  Performance 
Standards — Coal  Processing  I^ants  and 
Support  Facilities  Not  Located  at  or 
Near  the  Minesite  or  Not  Within  the 
Permit  Area  for  a  Mine,  shall  apply  to 
any  person  who  conducts  surface  coal 
mining  and  reclamation  operations 
which  includes  the  operation  of  coal 
processing  plants  and  support  facilities 
not  located  at  or  near  the  minesite  or  not 
within  the  permit  area  for  a  mine. 

§  912.828    Special  performance 
standards-  -in  situ  processing. 

Part  828  of  this  chapter.  Special 
Permanent  Program  Performance 
Standards — In  Situ  Processing,  shall 
apply  to  any  person  who  conducts  in 
situ  processing  activities. 

§  912.842    Federal  inspections. 

(a)  Part  842  of  this  chapter.  Federal 
Inspections,  shall  apply  to  all 
exploration  and  surface  coal  mining  and 
reclamation  operations. 

(b)  In  addition  to  the  requirements  of 
Part  842,  the  Secretary  will  furnish  a 
copy  of  each  inspection  report  regarding 
inspections  conducted  pursuant  to  this 
subpart  to  the  State  of  Idaho  upon 
request.  .;. 

§  9 1 2.843    Federal  enforcement 

(a)  Part  843  of  this  chapter.  Federal 
Enforcement,  shall  apply  when 
enforcement  action  is  required  for 
violations  on  surface  coal  mining  and 
reclamation  operations.         '  jj: 

(b)  The  Office  will  furnish  a  (iopy  of 
each  enforcement  action  and  order  to 
show  cause  issued  pursuant  to  this 
subpart  to  the  State  of  Idaho  upon 
request. 

§912.845    Civil  penalties.  ||) 

Part  845  of  this  chapter,  Civil 
Penalties,  shall  apply  when  civil 
penalties  are  assessed  for  violations  on 
surface  coal  mining  and  reclamation 
operations. 
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DEPARTMENT  OF  THE  INTERIOR 

Preliminary  Certification  of  No 
Adverse  Impact  on  Theodore 
Roosevelt  National  Park  and  Lostwood 
National  Wildlife  Refuge  Under  Section 
165<dK2)<CKiii)  of  the  Clean  Air  Act 

AQENCY:  Office  of  the  Secretary.  Interior. 
ACTION:  Notice  of  preliminary 
determination  under  section 
165(d)(2)(C)(iii)  of  the  Clean  Air  Act. 

SUMMARY:  This  notice  announces  the 
preliminary  determination  by  the 
Federal  Land  Manager  of  Theodore 
Roosevelt  National  Park  and  Lostwood 
National  Wildlife  Refuge  that  five 
proposed  sources  in  North  Dakota 
subject  to  Prevention  of  Significant 
Deterioration  air  quality  requirements 
will  not  adversely  affect  the  resources  of 
the  park  and  refuge  (wilderness  portion). 
The  Department  of  the  Interior  has 
decided  as  a  matter  of  policy  to  invite 
full  public  discussion  of  the  issues 
involved  and  thereafter  to  make  a 
decision  on  the  basis  of  the  best 
available  information.  The  intent  of  this 
notice  is  to  alert  interested  parties  to  the 
availabihty  of  supporting  documentation 
and  to  solicit  comments  on  the 
preliminary  determination. 

DATE:  Comments  must  be  received  on  or 
before  August  11, 1982. 
ADDRESSES:  Comments:  Comments 
should  be  submitted  (in  duphcate,  if 
possible)  to:  Chief.  Permit  Review  and 
Technical  Support  Branch,  National 
Park  Service — AIR,  P.O.  Box  25287, 
Denver,  CO  80225. 

Supporting  Documentation:  Copies  of 
the  supporting  documentation  are 
available  for  public  inspection  and 
copying  between  the  hours  of  8:00  a.m. 
and  4:00  p.m.,  Monday  through  Friday, 
at  the  following  locations:  National  Park 
Service,  Main  Interior  Building,  Room 
3021, 18th  and  C  Sts.  NW.,  Washington. 
D.C.;  Air  Quality  Division,  11011  W. 
Sixth  Avenue.  Denver.  CO,  Room  306; 
and  Theodore  Roosevelt  National  Park, 
Headquarters,  Medora,  ND.  A 
reasonable  fee  may  be  charged  for 
copying. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  P.  Christiano,  Air  Quality  Division. 
National  Park  Service — AIR.  P.O.  Box 
25287,  Denver,  CO  80225,  telephone 
number  (303)  234-6620. 
SUPPLEMENTARY  INFORMATION:  The 
Prevention  of  Significant  Deterioration 
Section  of  the  Clean  Air  Act  deals  with 
a  complex  problem.  It  concerns  major 
new  facilities  which  wish  to  locate  in 
relatively  unpolluted  areas  of  the 
country  ("clean  air  regions"),  where  the 
new  pollution  might  affect  certain 


federal  conservation  areas  ("class  I 
areas"),  set  aside  for  their  pristine  air 
quality  or  other  natural,  sceitic. 
recreational,  or  historic  values 
vulnerable  to  air  pollution.  In  this 
situation,  the  Act  imposes  special 
requirements  on  the  proposed  facilities 
to  insure  that  the  pollution  from  them 
will  be  minimal.  In  addition,  the  Act 
imposes  special  responsibilities  on  the 
managers  of  the  federal  class  I  areas  to 
insure  that  no  new  facility  will  have  an 
unacceptable  impact  on  the  areas' 
protected  resources. 

The  Clean  Air  Act  establishes  several 
"standards"  or  "tests"  for  analyzing  a 
proposed  facility's  impact  on  the  clean 
air  regions  in  general,  and  on  the  class  I 
areas  in  particular.  These  standards  or 
tests  include,  among  others.  National 
Ambient  Air  Quality  Standards; 
Prevention  of  Significant  Deterioration 
classes  I,  II,  and  III  air  pollution 
increments;  and  the  "adverse  impact" 
determination  for  class  I  areas.  An 
explanation  of  the  relationship  among 
these  standards  or  tests  is  particularly 
relevant  to  the  action  which  is  the 
subject  of  this  notice. 

In  brief.  National  Ambient  Air  Quality 
Standards,  which  a  proposed  facility 
must  not  violate  imder  any 
circumstances,  are  standards  applicable 
to  the  entire  country.  These  standards 
represent  those  pollution  levels 
acceptable  for  protecting  the  public 
health  and  national  welfare.  Attainment 
and  maintenance  of  these  National 
Ambient  Air  Quality  Standards 
constitute  one  of  the  fundamental 
purposes  of  the  Clean  Air  Act:  all  areas 
presently  not  in  compliance  with  the 
standards  must  improve  their  air  quahty 
to  meet  them,  and  all  areas  cleaner  than 
the  standards  must  not  deteriorate  so  as 
to  violate  them. 

The  two  remaining  "standards"  or 
"tests" — classes  I,  II,  and  III  increments 
and  adverse  impact  determinations — are 
the  primary  tools  of  the  Prevention  of 
Significant  Deterioration  (PSD) 
provisions  which  govern  the  permitting 
of  proposed  major  new  sources  of 
pollution  in  clean  air  regions.  The  class  I 
increments  apply  to  clean  air  regions  of 
the  country  containing  areas  such  as 
national  parks  and  wilderness  areas. 
Under  the  Clean  Air  Act,  Congress 
designated  158  natural,  scenic,  or 
historic  areas  of  special  national 
significance  as  class  I.  The  class  I 
increments  represent  the  extremely 
small  amount  of  additional  pollution 
that  Congress  thought,  as  a  general  rule, 
should  be  allowed  in  class  I  areas.  The 
class  I  increments  also  represent  the 
restriction  on  additional  pollution  which 
Congress  thought  necessary  in  most 
cases  for  protection  of  the  resources  in 


federal  class  I  areas.  Typically, 
therefore,  a  proposed  facility  must  not 
violate  the  class  I  increment. 

The  "adverse  impact" determination, 
however,  provides  the  possible 
exception  to  the  general  rule  that  a 
proposed  facility  must  not  violate  the 
class  I  increment  described  above.  The 
adverse  impact  determination,  which  is 
the  subject  of  this  notice,  is  a  site 
specific  test  which  examines  whether  a 
proposed  facility  will,  in  fact, 
unacceptably  affect  the  resources  of  a 
class  I  area.  If  the  manager  of  the 
federal  class  I  area  determines  that  a 
proposed  facility  will  not  adversely 
affect  the  class  I  area,  then  the 
permitting  authority  may  authorize  the 
facility  even  though  the  facility's 
emissions  may  cause  a  violation  of  the 
class  I  increment.  In  this  situation,  the 
facility  must  nevertheless  meet  a  revised 
set  of  class  I  increments  established  by 
the  Act.  Conversely,  If  the  Federal  Land 
Manager  determines  and  convinces  the 
permitting  authority  that  a  proposed 
facility  will  adversely  affect  the  class  I 
area  even  though  it  will  not  cause  a 
violation  of  the  class  I  increment,  then 
the  permitting  authority  may  not 
authorize  the  facility.  Thus,  the  adverse 
impact  determination  is  a  critical  test  for 
a  proposed  facility  desirous  of  locating 
near  a  class  I  national  park  or      ,11 
wilderness  area.  " 

The  action  which  is  the  subject  of 
today's  notice  concerns  two  mandatory 
class  I  areas:  Theodore  Roosevelt 
National  Park  (Theodore  Roosevelt  NP) 
and  the  wilderness  portion  of  Lostwood 
National  Wildlife  Refuge  (Lostwood 
NWR).  The  situation  is  that  the 
proposed  ard  existing  sources  located  in 
the  vicinity  of  the  two  class  I  areas  will 
meet  the  National  Ambient  Air  Quality 
Standards,  but  they  will  apparenUy 
violate  the  class  I  increments  for  sulfur 
dioxide  (SOi).  Therefore,  the  adverse 
impact  determination  of  the  Federal 
Land  Manager  may  be  the  determining 
factor  in  the  State  of  North  Dakota's 
pending  permit  decision  for  six  ])roposed 
facilities. 

Prevention  of  Significant  Deterioration 
New  Source  Applications 

Six  Prevention  of  Significant 
Deterioration  (PSD)  permit  applications 
have  been  submitted  to  the  State  of 
North  Dakota.  The  applicants  are:  Basin 
Electric  Power  Cooperative  for  a  500 
MW  unit  expansion  to  the  Antelope 
Valley  electric  generating  station; 
Warren  Petroleum  for  a  natural  gaS 
processing  facility;  Nokota  Company  for 
a  coal-to-methanol  plant;  Minnesota 
Power  and  Light  for  a  500  MW  electric 
generating  station;  Amoco  Production 


Company  for  a  natiiral  gas  processing 
facility;  and  Phillips  Petroleum  Company 
for  a  natural  gas  processing  facility. 

The  State  of  North  Dakota,  which  has 
been  delegated  complete  PSD  authority, 
has  performed  regional  scale  modeling 
to  determine  the-cumulative  air  pollution 
concentrations  resulting  from  all  sources 
subject  to  PSD  on  Theodore  Roosevelt 
NP  and  Lostwood  NWR.  These  sources 
include  ten  facilities  already  permitted 
or  operating  and  the  six  applicants.  The 
results  indicate  concentrations  higher 
than  the  allowed  sulfur  dioxide  class  I 
24-hour  and  3-hour  increments  in  the 
North  and  South  Units  of  Theodore 
Roosevelt  NP  and  higher  than  the  class  I 
24-hour  increment  at  the  Theodore 
Roosevelt  Elkhom  Ranch  Unit  and 
Lostwood  NWR. 

Because  of  the  model  results,  the  State 
informed  five  of  the  applicants  of 
several  options  available  for  obtaining  a 
permit,  including  the  option  of 
requesting  certification  from  the  Federal 
Land  Manager  under  section 
165{d){2)(CKiii)  of  the  Clean  Air  Act  that 
the  sources  will  have  no  adverse  effect 
on  the  resources  of  Theodore  Roosevelt 
NP  and  Lostwood  NWR  even  though  the 
maximum  allowable  class  I  increase, 
(i.e.,  class  I  increments]  will  be 
exceeded.  The  sixth  applicant,  Phillips, 
does  no)  need  to  request  certification 
from  the  Federal  Land  Manager  because 
the  emissions  from  the  proposed  Phillips 
plant  do  not  contribute  to 
concentrations  that  exceed  the 
maximum  allowable  increases  in  the 
class  I  areas.  The  five  other  applicants 
have  chosen  to  request  Federal  Land 
Manager's  certification  from  the 
Department  of  the  Interior. 

Adverse  Impact  Discussion 

The  Federal  Land  Manager  considers 
that  any  effects  on  resources  in  class  I 
areas  caused  by  air  pollutants  that: 

1.  Diminish  the  national  significance 
of  the  area; 

2.  Impair  the  structure  and  functioning 
of  ecosystems;  and/or 

3.  Impair  the  quality  of  visitor 
experience 

constitute  an  unacceptable,  adverse 
impact.  See  Senate  Report  No.  127,  95th 
Congress,  1st  Session  35-36  (1977). 
Consequently,  if  a  proposed  new  source 
will  have  such  an  adverse  impact  on  the 
air  quality  related  values  of  a  class  I 
area,  the  Federal  Land  Manager  will  not 
issue  the  certification  under  section 
165(d)(2)(C)(iii)  of  the  Clean  Air  Act. 

The  effects  that  meet  the  three  criteria 
for  adverse  impact  listed  above  must  be 
placed  in  a  time,  space  and  direction 
context.  In  order  to  determine  whether 
the  effects  are  unacceptable,  and 
therefore  adverse,  a  determination  must 


be  made  of  their  projected  frequency, 
magnitude,  duration,  location,  and 
reversibility.  This  is  done  by  answering 
the  following  questions: 

1.  Will  the  effects  last  long  enough 
and/or  occur  frequently  enough  to 
impair  the  structure  and  functioning  of 
ecosystems  in  the  park,  impair  visitor 
experience  or  diminish  the  national 
significance  of  the  area? 

2.  Will  the  effects  occur  on  a  scale 
lai:ge  enough  to  impair  the  structure  and 
functioning  of  ecosystems  in  the  park, 
impair  visitor  experience  or  diminish  the 
national  significance  of  the  area? 

3.  Are  the  effects  reversible  if  the 
stress  causing  them  is  removed  from  the 
area? 

In  order  to  answer  the  questions 
relevant  to  the  adverse  impact 
determination  for  Theodore  Roosevelt 
NP  and  Lostwood  NWR.  the  Federal 
Land  Manager  took  the  following  steps: 

1.  Plant  and  animal  species  Usts  for 
the  park  and  refuge  were  reviewed  to 
identify  sensitive  species,  dominant 
species,  bioindicator  species,  and  rare 
and  endangered  species  sensitive  to  the 
presence  of  sulfur  dioxide  particulate 
matter,  ozone,  fluoride,  and  acid 
precipitation. 

2.  The  sensitivity/effects  literature 
was  examined  for  known  effects  on 
these  species  at  concentration  predicted 
to  occur  in  the  park  and  refuge. 

3.  Soil  types  and  historic  structures 
were  screened  in  a  similar  way. 

4.  A  visibility  analysis  was  conducted 
to  determine  (a)  plume  perceptibility 
and  (b)  reduction  in  visual  range  (i.e.. 
regional  haze). 

5.  A  field  trip  was  conducted  to  look 
for  existing  injury  symptoms  on  all  air 
quality  related  values. 

Findings  and  Determinations 

As  detailed  in  the  following 
statements,  the  Federal  Land  Major 
concludes  that  the  proposed  new 
sources  will  have  minimal  impact  of  any 
kind,  and  no  adverse  impact,  on  either 
of  the  class  I  areas. 

1.  Plant  and  animal  species  known  to 
be  sensitive  to  low  levels  of  SOi  and 
particulate  matter  are  present  in  each 
class  I  area.  Lichens  appear  to  be  the 
species  most  senstitive  to  changes  in  air 
quality. 

2.  The  model  predicts  that  SOi 
concentrations  higher  than  the  class  I 
increments  would  occur  in  the  park  and 
refuge  even  if  the  six  applicants  are  not 
permitted.  Furthermore,  the  six 
applicants  would  contribute  relatively 
small  percentages  of  the  maximum 
concentrations. 

3.  A  cumulative  frequency  of 
occurrence  analysis  of  the  measured 
SOi  data  shows  that  high  concentrations 


are  episodic  and  do  not  represent 
typical  conditions.  Half  the  hourly 
values  are  an  order  of  magnitude  below 
the  minimum  detectable  limit  of  the 
instruments  (5  ug/m']. 

4.  Worst  case  estimates  of  the 
maximum  SO*  concentrations  in 
Theodore  Roosevelt  NP  and  Lostwood 
NWR  are  at  levels  known  to  produce 
effects  on  certain  sensitive  speices,  (i^.. 
two  species  of  lichens). 

5.  Predicted  concentrations  of 
particulate  matter  are  lower  than  the 
class  I  increments  and  are  expected  to 
contribute  virtually  nothing  to  ambient 
air  quality  levels. 

6.  Estimated  ambient  air  flouride 
concentrations  in  the  park  and  refuge 
(wilderness)  are  insignificant 

7.  Soils  in  the  park  and  refuge 
(wilderness)  are  buffered  and  are 
therefore  unlikely  to  be  affected  by 
acidic  rainfall  events.  Similarly,  the 
streams,  ponds  and  rivers  are  also 
unlikely  to  be  affected. 

8.  A  recent  field  evaluation  of 
sensitive  species  in  each  class  I  are  a 
found  no  symptoms  of  visible  injury  due 
to  current  ambient  air  pollution. 

9.  None  of  the  applicants  alone  should 
cause  a  percepitble  plume  affecting 
visibility  in  the  class  I  areas.  An 
estimate  of  the  combined  effect  of  all 
sources  on  visibility  indicates  that  less 
that  a  2%  reduction  in  standard  visual 
range  should  occur.  This  is  below  the 
threshold  limit  for  human  observers. 

10.  Many  factors  exist  in  this  analysis 
that  tend  to  overpredict  effects  on  air 
quality  related  values.  In  other  words, 
the  actual  impact  on  the  resources  from 
the  proposed  sources  will  probably  be 
even  less  than  the  analysis  assumes. 

11.  The  effects  on  air  quality  related 
values  are  not  found  to  impair  the 
structure  and  functioning  of  ecosystemtf, 
impair  the  quality  of  visitor  exp^ience, 
or  diminish  the  national  significance  of 
either  class  I  area. 

Based  on  the  above  findings  and  the 
overall  analysis,  the  Federal  Land 
Manager  concludes  the  following: 

1.  Granting  these  permits  will  not 
cause  an  unacceptable,  adverse  impact 
on  the  natural  resources  of  Theodore 
Roosevelt  NP  or  Lostwood  NWR.  The 
predicted  concentrations  (modeled 
estimates  plus  monitored 
concentrations)  in  the  park  are  at  levels 
at  which  studies  have  indicated  effects 
on  two  species  of  lichens.  Even  in  the 
absence  of  the  five  sources  requesting  a 
certification  from  the  Federal  Land 
Manager,  the  model  estimates  and  air 
quality  data  indicate  concentrations 
high  enough  to  produce  effects.  In  fact     ' 
the  five  applicants  contribute  relatively 
small  percentages  of  the  maximum 
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predicted  concentrations.  It  is  likely  that 
the  major  contributors  to  the  monitored 
SOi  concentrations  are  existing  sources 
near  the  class  I  areas.  In  the  case  of  the 
proposed  gas  processing  plants, 
processing  sour  natural  gas  which  is 
presently  being  flared  will  result  in  an 
overall  decrease  in  SOi  emissions.  This 
offset  in  emissions  cannot  be  quantified 
without  an  extensive  emission  inventory 
of  all  the  oil  wells  that  are  flaring  gas 
(probably  in  the  thousands);  however, 
there  should  be  an  emission  reduction 
when  the  proposed  gas  plants  begin 
processing  the  sour  gas. 

2.  Even  though  the  Federal  Land 
Manager  is  conHdent  of  no  signiHcant 
risk  to  resources  in  this  case,  because  of 
the  potential  for  additional  growth  near 
these  class  I  areas,  it  is  recommended 
that  several  studies  be  undertaken  to 
provide  an  extra  measure  of  protection. 
Possibilities  for  studies  include 
completion  of  vegetation  maps  for  the 
class  I  areas;  lichen  monitoring  studies; 
analysis  of  particulate  matter  burdens  in 
bird  lungs;  sulfur  analyses  of  vegetation 
and  soils;  and  increased  ambient 
monitoring.  In  the  event  these  studies 


indicate  increased  potential  for  adverse 
effects,  a  State  Implementation  Plan 
revision  might  be  appropriate  to  reduce 
emissions  of  existing  and  unreviewed 
sources. 

Conclusions  reached  in  this  review 
should  not  be  extrapolated  to  any  future 
permit  applications  in  the  vicinity  of 
Theodore  Roosevelt  NP  or  Lostwood 
NWR.  Each  future  application  must  be 
reviewed  on  a  case-by-case  basis, 
because  a  source's  emission  parameters, 
such  as  stack  height,  gas  temperature, 
and  geogaphic  location,  determine  its 
interaction  with  other  sources  and 
hence,  the  potential  for  effects.  New 
applicants  must  demonstrate  to  the 
Federal  Land  Manager's  satisfaction 
that  the  proposed  source  will  not  cause 
or  contribute  to  an  adverse  impact  on 
the  resources  of  Theodore  Roosevelt  NP 
and  wilderness  portion  of  Lostwood 
NWR. 

Interested  parties  are  invited  to 
comment  on  this  preliminary 
determination.  Comments  should  be 
confmed  to  the  issue  of  whether  the  air 
quality  related  values  of  Theodore 
Roosevelt  NP  or  Lostwood  NWR  will  be 


adversely  affected  by  the  proposed 
sources.  Comments  on  other  aspects  of 
the  permitting  of  these  sources  should 
be  directed  to  the  State  when  the  State 
announces  a  public  comment  period  on 
the  approvability  of  the  permits. 

The  North  Dakota  State  Department 
of  Health  will  process  the  PSD  permit 
applications  concurrently  with  the 
Federal  Land  Manager  while  at  the 
same  time  ensuring  normal  and  full 
opportimity  for  public  comment  and 
participation. 

Because  the  State  is  under  a  statutory 
deadline  to  approve  or  disapprove  the 
permits,  the  Federal  Land  Manager  will 
not  extend  the  public  comment  period 
beyond  30  days  from  publication  of  this 
notice. 

Dated:  July  2, 1982. 
G.  Ray  Amett, 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks,  Federal  Land  Manager  of  Theodore 
Roosevelt  National  Park  and  Lostwood 
National  Wildlife  Refuge. 

[FR  Doc.  82-18744  Filed  7-0-82;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Intomal  Proccdurvs  f  or 
0«ttrminatk>ns  of  Advtrse  Impect 
Under  SMtlon  165(dK2)<CKH)  and  (HO 
of  ttte  Clean  Air  Act 

AacNCY:  Interior  Department. 
ACTION:  Notice  of  internal  procedures  on 
adverse  impact  determinations  under 
secUon  165(d)(2)(C)(ii)  and  (iii)  of  the 
Clean  Air  Act. 

summary:  The  Federal  Land 
Management  for  class  I  air  quality  areas 
under  the  jurisdiction  of  the  National 
Park  Service  and  U.S.  Fish  and  Wildlife 
Service  has  established  internal 
procedures  to  govern  the  processing  of 
adverse  impact  determinations  under 
section  165(d)(2)(C)(ii)  and  (iii)  of  the 
Clean  Air  Act.  These  procedures 
represent  the  steps  through  which  the 
determination  must  go  within  the 
Department,  including  procedures  for 
reaching  a  preliminary  determination  on 
adverse  impact,  procedures  for 
obtaining  public  comment  whenever 
possible,  and  procedures  for  reaching  a 
final  determination.  The  Department  is 
publishing  these  internal  procedures  for 
general  inforamtion  purposes,  i.e.,  to  let 
the  public  know  how  the  Department 
will  process  adverse  impact 
determinations. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  P.  Christiano.  Air  Quality  Division, 
National  Park  Service— AIR,  P.O.  Box 
25287.  Denver,  CO  80225,  telephone 
number  (303)  234-6620. 

SUPPLEMENTARY  INFORMATION:  Part  C  of 
the  Clean  Air  Act  ("Act"),  as  amended, 
entitled  the  "Prevention  of  Significant 
Deterioration  of  Air  Quality."  includes 
requirements  for  major  new  facilities 
which  wish  to  locate  in  relatively 
unpolluted  areas  of  the  country  ("clean 
air  regions"),  where  the  new  pollution 
might  affect  certain  Federal 
conservation  areas  ("class  I  areas"), 
valued  for  their  pristine  air  quality  or 
other  natural,  scenic,  recreational,  or 
historic  resources  sensitive  to  air 
pollution.  In  this  situation,  the  Act 
imposes  special  responsibilities  on  the 
managers  of  such  r'ass  I  areas  to  ensure 
that  no  major  new  facility  will  have  an 
unacceptable,  adverse  impact  on  the 
areas'  protected  resources.  The 
"Directive  on  Procedures"  printed  below 
sets  forth  the  internal  procedures  which 
the  Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks,  who  is  the  Federal 
Land  Manager  for  areas  imder  the 
jurisdiction  of  the  National  Park  Service 
and  U.S.  Fish  and  Wildlife  Service,  has 
instructed  the  bureaus  to  follow  in 
processing  such  an  adverse  impact 
determination. 


Section  165  of  the  Act  governs  the 
permitting  of  proposed  major  facilities  in 
dean  «ir  regions.  42  U.S.C.  7475.  It  sets 
forth  several  "standards"  or  "tests"  for 
analyzing  a  proposed  facility's  impact 
on  the  clean  air  regions  in  general,  and 
on  the  class  I  areas  in  particular.  These 
standards  or  tests  include,  among 
others,  the  National  Ambient  Air 
Quality  Standards;  class  I,  II,  and  III  air 
pollution  increments;  and  the  adverse 
impact  determination  for  class  I  areas, 
which  is  the  subject  of  the  internal 
procedures  published  in  this  notice. 
Knowledge  of  the  relationship  among 
these  three  standards  or  tests  is 
necessary  in  order  to  understand  the 
role  of  the  third  one.  the  adverse  impact 
determination. 

In  brief,  National  Ambient  Air  Quality 
Standards,  which  must  not  be  exceeded 
under  any  circumstances,  are  standards 
applicable  to  the  entire  country.  These 
standards  represent  those  pollution 
levels  appropriate  for  protecting  the 
public  health  and  national  welfare. 
Attainment  and  maintenance  of  these 
National  Ambient  Air  Quahty  Standards 
constitute  one  of  the  fundamental 
purposes  of  the  Clean  Air  Act:  All  areas 
presently  not  in  compliance  with  the 
standards  must  improve  their  air  quality 
to  meet  them,  and  all  areas  cleaner  than 
the  standards  must  not  deteriorate  so  as 
to  exceed  them. 

The  two  remaining  standards  or 
tests — class  I,  II.  and  III  increments  and 
adverse  impact  determinations — are  the 
primary  tools  of  section  165  for 
preventing  the  significant  deterioration 
of  the  air  quality  in  the  clean  air  regions 
of  the  country.  The  class  I  increments 
apply  to  clean  air  regions  containing 
areas  such  as  national  parks  and 
wilderness  areas.  Under  the  Clean  Air 
Act,  Congress  designated  158  natural, 
scenic,  or  historic  areas  of  special 
national  significance  as  class  I.  The 
class  I  increments  represent  the 
extremely  small  amount  of  additional 
pollution  that  Congress  thought,  as  a 
general  rule,  should  be  allowed  in  class  I 
areas.  The  class  I  increments  also 
represent  the  restriction  on  additional 
pollution  which  Congress  thought 
necessary  in  most  cases  for  protection 
of  the  resources  in  class  I  areas. 
Typically,  therefore,  a  proposed  facility 
must  not  violate  the  class  I  increment. 

The  "adverse  impact"  determination, 
however,  provides  the  possible 
exception  to  the  general  rule  that  a 
proposed  facility  must  not  violate  the 
class  I  increment  described  above.  The 
adverse  impact  determination,  which  is 
the  subject  of  the  internal  procedures 
printed  below,  is  a  site  specific  test 
which  examines  whether  a  proposed 
facility  will,  in  fact,  unacceptably  affect 


the  resources  of  a  class  I  area.  If  the 
Federal  Land  Manager  of  the  class  1 
area  determines  that  a  proposed  facility 
will  not  adversely  affect  the  class  I  area, 
then  the  permitting  authority  may 
authorize  the  facility  even  though  the 
facility's  emissions  may  cause  a 
violation  of  the  class  I  increment.  (In 
this  situation,  the  facility  must, 
nevertheless,  not  exceed  a  revised  set  of 
class  I  increments  established  by 
secUon  165(d)(2)(C)(iv)  of  the  Act.) 
Conversely,  if  the  Federal  Land  Manager 
determines  and  convinces  the  permitting 
authority  that  a  proposed  facility  will 
adversely  affect  the  class  I  area  even 
though  it  will  not  cause  a  violation  of 
the  class  I  increment,  then  the  permitting 
authority  may  not  authorize  the  facility. 
Thus,  the  adverse  impact  test  is  a 
critical  test  for  a  proposed  facility 
desirous  of  locating  near  a  class  I 
national  park  or  wilderness  area. 

The  directive  published  below 
instructs  the  bureaus  as  to  the 
processing  of  an  adverse  impact 
determination.  It  constitutes  a 
procedural  checklist  for  the  bureaus.  It 
also  embodies  the  evolving  policy  of  the 
Department  to  include  the  public  in  the 
decisionmaking  on  the  adverse  impact 
determination.  In  particular,  the 
directive  provides  for  a  thirty-day  public 
comment  period  on  the  preliminary 
determination  whenever  possible  within 
the  constraints  of  statutory  and 
implementation  plan  deadlines.  In  this 
way.  the  Department  seeks  to  allow  full 
discussion  of  the  issues  involved  and  to 
ensure  the  best  available  information  for 
the  final  detemination. 

The  procedures  listed  in  the  directive 
published  below  are  being  followed  in 
an  ongoing  adverse  impact 
determination  concerning  five  major 
new  facilities  in  North  Dakota  proposing 
to  locate  in  the  vicinity  of  Theodore 
Roosevelt  National  Park  and  Lostwood 
National  Wildlife  Refuge  (wilderness 
portion),  both  mandatory  class  I  areas. 
A  notice  of  the  preliminary 
determination  by  the  Federal  Land 
Manager  that  these  facilities  will  not 
adversely  affect  the  class  I  areas  is 
published  elsewhere  in  today's  Federal 
Register. 

Directive  on  Procedures  for 
Determinations  Under  Section 
165(d)(2)(C)(u)  and  (iii)  of  the  Clean  Air 
Act 

To:  Director,  National  Park  Service, 
Director,  Fish  and  Wildlife  Service 

From:  G.  Ray  Amett,  Assistant 

Secretary  for  Fish  and  Wildlife  and 
Parks 

The  following  procedures  apply  to 
determinations  under  section 


Federal  Register  /  Vol.  47^  No.  133  /  Monday,  July  12.  1982  /  Notices 


30227 


165(d){2)(C)(ii)  or  (iii)  of  the  Clean  Air 
Act  of  whether  a  proposed  new  source 
will  have  an  unacceptable,  adverse 
impact  on  the  air  quality  related  values 
established  for  a  class  I  area.  The  steps 
listed  below  are  to  be  carried  out  as 
expeditiously  as  possible,  without 
jeopardizing  sound  decisionmaking,  in 
order  to  enable  the  permitting  authority 
(the  State  or  the  Environmental 
Protection  Agency  (EPA))  to  make  its 
decision  on  the  overall  PSD  permit 
application  within  one  year  of  the  filing 
of  the  completed  application  as  required 
by  section  165(c)  of  the  Act.  The 
following  steps  are  also  to  be  carried  out 
in  consultation  with  EPA  as  appropriate. 
Whenever  provisions  of  the  permitting 
authority's  implementation  plan  make 
execution  of  the  listed  steps  impossible 
[e.g..  inadequate  time  allotments  for  the 
Federal  Land  Manager's  determination), 
the  procedures  shall  be  adjusted  as 
appropriate,  after  consultation  with  the 
Solicitor's  Office. 

1.  Receipt  of  PSD  permit  application. 

2.  Technical  review  of  application  to 
determine  need  for  additional 
information. 

3.  Technical  review  of  impact  of 
proposed  new  source  on  air  quaUty 
related  values  (including  visibility)  of 
class  I  area. 

4.  Compliance  with  other  statutory 
authorities,  as  applicable,  including  the 
following: 

a.  Initiation  of  consultation  with  the 
U.S.  Fish  and  Wildlife  Service  if 
required  under  Endangered  Species  Act, 
16  U.S.C,  1536. 


b.  Determination  of  effect,  if 
appropriate,  on  properties  included  or 
eligible  for  inclusion  in  the  National 
Register,  and  solicitation  of  comment 
from  the  Advisory  Coimcil  on  Historic 
Preservation  if  required  under  National 
Historic  Preservation  Act,  16  U.S.C.  470f. 

5.  Technical  review  of  "adverseness" 
of  impact  (if  any),  and  submission  of 
bureau  recommendation  on  "adverse 
impact"  or  "no  adverse  impact" 
determination. 

6.  Assistant  Secretarial  review  of 
bureau  recommendation  on  "adverse 
impact"  or  "no  adverse  impact" 
determination,  and  formulation  of 
Assistant  Secretarial  determination 
under  section  165(d){2)(C)(ii)  or  (iii). 

7.  Notification  of  preliminary 
determination  by  letters  to  owner/ 
operator  of  proposed  new  source.  State, 
and  EPA. 

Simultaneous  with  #7,  publication  of 
preliminary  determination  in  "Notice" 
section  of  Federal  Register,  including — 

a.  Statement  as  to  availability  of 
supporting  documentation  for  inspection 
and  copying  at  NPS  Air  Quality  Division 
offices  in  Denver,  Colorado,  and  in 
Washington,  D.C.,  and  at  affected  pai^ 
and  refuge  headquarters;  and 

b.  Announcement  of  thirty-day  public 
comment  period  (not  to  be  extended 
except  in  the  most  unusual 
circumstances)  on  issues  directly 
relevant  to  the  determination  in 
question. 

9.  Timely  review  and  brief 
summarization  of  relevant  comments 


received  within  conmient  period,  and 
responses  thereto. 

10.  Final  Assistant  Secretarial 
determination,  as  soon  as  possible  after 
end  of  comment  period,  of  "adverse 
impact"  or  "no  adverse  impact",  with  a 
clear  and  concise  statement  of  reasons 
supporting  that  determination. 

11.  Notification  of  final  determination 
by  letters  to  owner/operator  of 
proposed  new  source.  State,  and  EPA.  If 
final  determination  in  a  section 
165(d)(2](C)(iii)  situation  concludes  "no 
adverse  impact".  Assistant  Secretary  (in 
role  as  "Federal  Land  Manager")  shall 
so  "certify"  in  letter. 

12.  Simultaneous  with  No.  11, 
publication  of  final  determination  in 
"Notice"  section  of  Federal  Register, 
including — 

a.  Clear  and  concise  statement  of 
reasons  supporting  that  determination; 

b.  Statement  as  to  availability  of 
supporting  documentation  for  inspection 
and  copying  at  NPS  Air  Quality  Division 
offices  in  Denver,  Colorado  and  in 
Washington,  D.C.;  and 

c.  Statement  as  to  immediate  effective 
date  (as  of  date  signed)  of  final 
determination. 

Dated:  July  7. 1982. 

G.  Ray  Amett, 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks,  and  Federai  Land  Manager  for  Areas 
Under  the  Jurisdiction  of  the  National  Park 
Service  and  the  Fish  and  Wild  life  Service. 
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Agricultural  Martteting  Service 

PROPOSED  RULES 
30258     Filberts/hazelnuts  grown  in  Oreg.  and  Wash. 
30257     Onions  grown  in  Idaho  and  Oreg. 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Animal  and 
Plant  Health  Inspection  Service;  Fanners  Home 
Administration;  Forest  Service;  Soil  Conservation 
Service. 


Alaska  Natural  Gas  Transportation  System, 
Office  of  Federal  Inspector 

NOTICES 

Rate  base  determination  audit  report;  Northwest 
Alaskan  Pipeline  Co.  expenditures;  tentative 
determination;  inquiry 


30271 


30230 


30259 


30311 
30315 


30236 


Animal  and  Plant  Health  Inspection  Service 

RULES 

Animal  and  poultry  import  restrictions: 
Chlortetracycline  treatment  of  psittacosis  in 
birds  in  USDA  quarantine  stations;  medicated 
feeding  requirement 

PROPOSED  RULES 

Viruses,  serums,  toxins,  etc.: 
Salmonella  and  pasteurella  bacterins.  standard 
requirements  revision 

Antitrust  Division 

NOTICES 

Competitive  impact  statements  and  proposed 

consent  judgments: 

C.  Itoh  &  Co.,  Ltd.,  et  al. 

Pan-Alaska  Fisheries,  Inc.,  et  al. 

Civil  Aeronautics  Board 

RULES 

Free  and  reduced  rate  transportation;  carriers 
exemptions,  barter  transactions  and  promotional 
programs  including  employee  fringe  benefits 


Commodity  Futures  Trading  Commission 
PROPOSED  RULES 
30261     Futures  commission  merchants:  minimum  financial 
and  related  reporting  requirements;  adjusted  nef 
capital  requirement  and  safety  factor  charge  or 
"haircut" 


Consumer  Product  Safety  Commission 

NOTICES 

30348     Meetings;  Sunshine  Act 


Defense  Department 

See  also  Navy  Department. 

RULES 

Vocational  rehabihtation  and  education: 

Educational  benefits;  flight  training 
PROPOSED  RULES 
Vocational  rehabilitation  and  education: 

Post- Vietnam  era  veterans'  educational 

assistance  program 


30247 


30269 


30279 


30279 
30281 


30280 


30238 


30324 


Economic  Regulatory  Administration 

NOTICES 

Crude  oil,  domestic;  allocation  program,  1981: 

entitlement  notices: 

Publication  stay  due  to  Htigation;  intent  to 

conduct  public  proceedings 
Natural  gas  exportation  or  importation  petitions: 

Texas  Eastern  Transmission  Corp. 

Transwestem  Pipeline  Co. 
Powerplant  and  industrial  fuel  use;  prohibition 
orders,  exemption  requests,  etc.: 

Northwestern  University 


Employment  and  Training  Administration 

RULES 

Special  unemployment  assistance;  revocation 

NOTICES 

Adjustment  assistance: 
Brown  Shoe  Co.,  et  al. 


Civil  Rights  Commission 

NOTICES 

Meetings;  State  advisory  committees 

30272 

Illinois 

30272 

Indiana 

30272 

Maryland 

30273 

Virginia 

30273 

Washington 

Commerce  Department 

See  International  Trade  Administration;  National 
Bureau  of  Standards;  National  Oceanic  and 
Atmospheric  Administration;  National 
Telecommunications  and  Information 
Administration. 


Energy  Department 

See  also  Economic  Regulatory  Administration; 
Energy  Research  Office;  Federal  Energy  Regulatory 
Commission. 

NOTICES 

Committees;  establishment,  renewals,  terminations, 
etc.: 
30279         New  Production  Reactor  Concept  and  Site 
Selection  Advisory  Panel 


Energy  Research  Office 

NOTICES 
Meetings: 
30282         Energy  Research  Advisory  Board 
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Environmental  Protection  Agency 

Federal  Pay,  Advisory  Committee          H 

RULES 

Hazardous  waste: 

30271 

NOTICES                                                                      ■£ 
Meetings                                                     Pff 

3U446 

Treatment,  storage,  and  disposal  facilities, 
standards  for  owners  and  operators;  liability 

Federal  Prevailing  Rate  Advisory  Comnriftee 

coverage  requirements  for  bodily  injury  and 

NOTICES 

property  damage;  final  rule  and  effective  date 

30288 

Meetings                                                        0 

extended 

'                                                                         NJ 

PROPOSED  RULES 

Federal  Reserve  System                        ^ 

Toxic  substances: 

NOTICES                                         m 

30270 

Polychlorinated  biphenyls  (PCB's);  American 
Society  for  Testing  and  Materials  test  methods: 

30351 

Meetings;  Sunshine  Act                              ^ 

incorporations  by  reference;  comment  time 

Federal  Trade  Commission 

reopened 

RULES 

NOTICES 

Prohibited  trade  practices: 

Meetings: 

30237 

Broward  County  Medical  Association 

30284 

Interagency  Toxic  Substances  Data  Committee; 

30238 

General  Motors  Corp. 

cancellation 

30238 

Godfrey  Co. 

Water  pollution  control;  safe  drinking  water,  public 

PROPOSED  RULES 

systems  designations: 

30261 

Premerger  notification  program;  paperwork 

30282 

Massachusetts 

reduction;  correction 

Farmers  Home  Administration 

RULES 

Fish  and  Wildlife  Service 

30230 

Property  management;  disposal  of  acquired 
property 

RULES 

Endangered  and  threatened  species: 

30440 

McKittrick  pennyroyal 

Federal  Aviation  Administration 

NOTICES 

Food  and  Drug  Administration 

30347 

Exemption  petitions:  summary  and  disposition 

RULES 

Animal  drugs,  feeds,  and  related  products: 

Federal  Communications  Commission 

30246 

Hygromycin  B 

NOTICES 

30242 

Levamisole  hydrochloride  paste;  correction 

Common  carrier  services: 

30244 

Lincomycin  with  pyrantel  tartrate 

30284 

Telephone  network,  nationwide;  customer- 

30242 

Sulfabromomethazine  sodium  boluses 

provided  telephone  equipment;  permanent 

30241 

Tylosin 

exemption  for  Energy  Department 

30244 

Tylosin  and  sulfamethazine 

30348 

Meetings;  Sunshine  Act  (2  documents) 

Food  additives: 

30241 

Polymers;  calcium  bis  monoethyl(3,5-de-tert- 

Federal  Emergency  Management  Agency 

butyl-4-hydroxybenzy  )phosphonate]  use  as 

RULES 

antioxidant  and/or  stabilizer 

Flood  insurance;  communities  eligible  for  sale: 

30239 

Polymers;  di(/7octyl)tin  bis(2-ethylhexyl  maleate) 

30249 

Alaska  et  al. 

use  as  antioxidant  and/or  stabilizer 

30253 

California  et  al. 

30240 

Polymers;  octadecyl  3,5-di-tert-butyl-4- 

30251 

Ohio  et  al. 

hydroxyhydrocinnamate  use  as  antioxidant  and/ 

Federal  Energy  Regulatory  Commission 

or  stabilizer              : 
Human  drugs:               ' 

30349 

NOTICES 

Meetings;  Sunshine  Act 

30241 

Antibiotic  drugs;  update  and  technical  changes; 
correction 

Federal  Home  Loan  Bank  Board 

PROPOSED  RULES 

Human  drugs: 

30351 

NOTICES 

Meetings;  Sunshine  Act 

30266 

Erythromycin  estolate  adult  dosage  forms; 
revocation  of  certification;  withdrawn  and 

Federal  Maritime  Commission 

petition  denied;  correction 
NOTICES 

30255 

RULES 

Reporting  and  recordkeeping  requirements 

NOTICE4 

30291 

Food  additives,  petitions  filed  or  withdrawn: 
Fujimori  Kogyo  Co.,  Ltd. 

30285 

Agreements  filed,  etc. 

30291 

Mobay  Chemical  Co>p. 

30287 

Investigations  and  hearings,  etc.: 
Mid-Gulf  Seaports  Marine  Terminal  Conference 
et  al.  (T-3856) 
Remolcadores  y  Chalanes,  S.A.  (USAMEX 

30291 
30291 

Monsanto  Co.             ' 
Velsicol  Chemical  Corp. 
GRAS  or  prior-sanctioned  ingredients: 

30285 

30290 

Glutaraldehyde  cross-linked  collagen  used  in 

Hydro-Train);  tariff  filing  exemption;  denied 

manufacture  of  sausage  casings 
Human  drugs: 

Federal  Mine  Safety  and  Health  Review 

30292 

Prescription  topical  anti-infective  drug  products 

Commission 

for  dermatological  use;  drug  efficacy  study 

NOTICES 

implementation;  revocation  of  exemption; 

30351 

Meetings;  Sunshine  Act  (2  documents) 

meeting 

- 
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30288 
30289 


30292 


30246 


30248 
30248 


30292 


30295 
30295 
30296 
30296 

30297 


30300 


30300 


30276 
30276 
30275 


30273 
30274 
30274 


Medical  devices;  premarket  approval: 

CooperVision,  Inc.;  CLERZ  Lubricating  and 

Rewetting  Eye  Drops 

Danker  Laboratories,  Inc.;  DANSIL  (dimefocon 

A]  silicon  contact  lens 
Meetings: 

Consumer  information  exchange 

Forest  Service 

RULES 

Grants  and  cooperative  agreements: 

Cooperative  aid  recipients;  advance  of  research 
funds;  deletion 

General  Services  Administration 

RULES 

Property  management: 
Motor  vehicle  data  reporting;  temporary 
Supply  activity  report;  extension  of  expiration 
date;  temporary 

Health  and  Human  Services  Department 

See  Food  and  Drug  Administration;  Health  Care 
Financing  Administration:  Pubhc  Health  Service. 

Health  Care  Financing  Administration 

NOTICES 

Medicaid;  Stale  plan  amendments,  reconsideration; 
hearings: 
Indiana 

Indian  Affairs  Bureau 

NOTICES 

Judgment  funds;  plan  for  use  and  distribution: 
Blackfeet  Tribe,  Mont. 
Coeur  d'Alene  Tribe,  Idaho 
Colorado  River  Indian  Tribes 
Lac  du  Flambeau  Band  of  Lake  Superior 
Chippewa  Indians,  Wis. 
Three  Affiliated  Tribes  of  Fort  Berthold 
Reservation 

Interior  Department 

See  Fish  and  Wildlife  Service;  Indian  Affairs 
Bureau;  Land  Management  Bureau;  National  Park 
Service;  Surface  Mining  Reclamation  and 
Enforcement  Office. 

International  Communication  Agency 

NOTICES 

Meetings: 
Public  Diplomacy,  U.S.  Advisory  Commission 

International  Development  Cooperation  Agency 

See  also  Overseas  Private  Investment  Corporation. 
NOTICES 

Agency  forms  submitted  to  0MB  for  review 
Internationa!  Trade  Administration 

NOTICES 

Antidumping 

Pig  iron  from  Romania 

Pig  iron  from  U.S.S.R. 

Stainless  steel  sheeting  and  strip  products  from 

West  Germany 
Countervailing  duties: 

Cotton  sheeting  and  sateen  from  Peru 

Cotton  yam  from  Peru 

Stainless  steel  products  from  Brazil 


International  Trade  Commission 

NOTICES 
30351     Meetings;  Sunshine  Act 


30300 
30300 

30301 
30303, 
30305 
30304 


30308, 

30309 

30309 

30310 

30308 

30309, 

30310 

30309 

30309 


Interstate  Commerce  Commission 

NOTICES 

Bus  legislation;  implementation 

Long  and  short  haul  applications  for  relief 

Motor  carriers: 

Finance  applications 

Permanent  authority  applications  [2  documents) 

Permanent  authority  applications;  restriction 
removals 
Railroad  services  abandonment: 
Consolidated  Rail  Corp.  (3  documents) 

Illinois  Central  Gulf  Raihx)ad  Co. 
Missouri-Kansas-Texas  Raifroad  Co. 
Norfolk  &  Western  Railway  Co. 
Northwestern  Pacific  Railroad  Co.  (2  documents) 


Oregon  Short  Line  Railroad  Co. 
Southern  Pacific  Transportation  Co. 

Justice  Department 

See  also  Antitrust  Division;  Juvenile  Justice  and 
Delinquency  Prevention  Office;  Parole  Commission. 

NOTICES 

Pollution  control;  consent  judgments: 
30321         Standard  Metals  Corp. 

Senior  Executive  Service: 
30310        Performance  Review  Board;  membership 

Juvenile  Justice  and  Delinquency  Prevention 
Office 

NOTICES 

National  priority  and  discretionary  program 
announcements: 
30321         Serious  and  violent  juvenile  offender  research 

plan;  public  comments  summary  and  response 

and  final  plan 

Labor  Department 

See  also  Employment  and  Training  Administration; 
Mine  Safety  and  Health  Administration; 
Occupational  Safety  and  Health  Adminisfration. 
NOTICES 
30362     Privacy  Act;  systems  of  records;  armual  publication 

Land  Managen>ent  Bureau 

NOTICES 

Alaska  native  claims  selection;  applications,  etc.: 
30298         Salamatof  Native  Association,  Inc..  et  aL; 
correction 

Legal  Services  Corporation 

NOTICES 

30351     Meetings;  Sunshine  Act 

Mine  Safety  and  Health  Administration 

NOTICES 

Petitions  for  mandatory  safety  standard 
modifications: 

30324  Cardinal  Resources,  Inc. 

30325  Clinchfield  Coal  Co. 
30325        Jim  Walter  Resources,  Inc. 
30326-        Van  Mulvehill  Coal  Co..  Inc. 


VI 


Federal  Register  /  Vol.  47.  No.  134  /  Tuesday.  July  13.  1962  /  Contents 


30326        Sewell  Coal  Co. 


National  Bureau  of  Standards 

NOTICES 

Infonnation  processing  standards.  Federal: 
I/O  channel  level  interface,  etc. 


30277 


30270 
30278 


30298 


30328 


30278 


30279 


30232 

30331 
30330 
30331, 
30332 

30331 

30330 


30420 


30326 
30327 


National  Oceanic  and  Atmospheric 
Administration 

PROPOSED  RULES 

Fishery  conservation  and  management: 

Spiny  lobsten  Western  Pacific  region;  correction 
NOTICES 
Meetings: 

Gulf  of  Mexico  Fishery  Management  Council 

National  Park  Service 

NOTICES 

Historic  Places  National  Register;  pending 
nominations 
Hawaii  et  al. 

National  Science  Foundation  ' 

NOTICES 

Antarctic  Conservation  Act  of  1976;  permit 
applications,  etc. 

National  Telecommunications  and  Information 
Administration 

NOTICES 

Meetings: 
Frequency  Management  Advisory  Council 

Navy  Department 

NOTICES 

Environmental  statements;  availability,  etc:  Electric 
Generating  Solar  Pond  (Five  Megawatt);  Salton 
Sea,  CaUf 

Nuclear  Regulatory  Commission 

RULES 

Production  and  utilization  facilities,  domestic 
licensing: 

Emergency  planning  and  preparedness 
NOTICES 
Applications,  etc.; 

Carolina  Power  &  Light  Co. 

Commonwealth  Edison  Co. 

Pacific  Gas  &  Electric  Co.  (3  documents) 

Environmental  statements;  availability,  etc.: 
Kerr-McGee  Chemical  Corp.;  Rare  Earth  Facility, 
West  Chicago,  Illinois;  extension  of  time 

Regulatory  guides;  issuance,  availability,  and 

withdrawal 

Occupational  Safety  and  Health  Administration 

PROPOSED  RULES 

Health  and  safety  standards: 

Employee  exposure  and  medical  records,  access; 

modification 
NOTICES 

State  plans;  standards  approval,  etc.: 
Connecticut 
Utah 


Overseas  Private  Investment  Corporation 

NOTICES 
30300     Agency  forms  submitted  to  OMB  for  review 

Parole  Commission 

NOTICES 

30351     Meetings;  Sunshine  Act 

Personnel  Management  Office 

See  also  Federal  Prevailing  Rate  Advisory 
Committee. 
RULES 
30229     General  Schedule  employee;  loss  of  merit  pay 
status 


Public  Health  Service 

NOTICES 

Organization,  functions,  and  authority  delegations: 
Food  and  Drug  Administration 

Securities  and  Exchange  Commission 

NOTICES 

Consolidated  Tape  Association  plan;  receipt  of 

amendment 

Hearings,  etc.: 

Archer  Money  Market  Fund  of  Government 

Securities,  Inc. 

Great-West  Life  &  Annunity  Insurance  Co.  et  al. 

Gulf  Power  Co. 

Harvard  Small  Business  Investment  Co. 

IN  A  Annuity  Fund,  Inc. 

Jefferson-Pilot  Money  Market  Fund,  Inc. 

Southern  Co.  i  ; 

Southern  Co.  et  al      f 

Southwestern  Electiic  Power  Co.  (2  documents) 
Self/regulatory  organizations;  proposed  rule 
changes: 

American  Stock  Exchange,  Inc.  (2  documents) 

Midwest  Clearing  Corp. 
Midwest  Securities  Trust  Co. 
Philadelphia  Stock  Exchange,  Inc.  ♦ 

SmaH  Business  Administration 

NOTICES 

Applications,  etc.: 

Freshstart  Venture  Capital  Corp. 
Disaster  loan  areas: 

Kansas 

Soil  Conservation  Service 

NOTICES 

Environmental  statements:  availability,  etc.: 
Cedar  Lane  Public  Drainage  Association  Flood 
Prevention  and  Drainage  Measure,  Maryland 
Eastern  Shore  RC&D  Area 

Surface  Mining  Reclamation  and  Enforcement 
Office 

PROPOSED  RULES 

Abandoned  mine  land  reclamation  program;  plan 
submissions: 
30267    Arkansas 


30293 


30346 


30333 

30335 
30335 
30336 
30337 
30339 
30340 
30345 
30341 


30333, 
30342 
30342 
30343 
30344 


30346 
30346 


30271 


Federal  Register  /  Vol.  47.  No.  134  /  Tuesday,  July  13,  1982  /  Contents 


^ 


Permanent  and  interim  regulatory  programs: 
30267        Hydrology  and  geology  permitting  and 

performance  standards  and  areas  unsuitable  for 
mining;  meeting 
30266     Permanent  regulatory  program;  closing  of  public 
comment  periods  for  certain  proposals 

Transportation  Department 

See  Federal  Aviation  Administration 

Veterans  Administration 

RULES 

Vocational  rehabilitation  and  education: 
30247        Educational  benefits;  flight  training 

PROPOSED  RULES 

Vocational  rehabilitation  and  education: 
30269        Post- Vietnam  era  veterans'  educational 
assistance  program 
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A  cumulative  list  of  the  parts  affected  this  month  can  be  found  in 
the  Reader  Aids  section  at  the  end  of  this  Issue. 


5  CFR 
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7  CFR 

1955 30230 
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14  CFR 

223 30236 
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Proposed  Rules: 
452 30266 

29  CFR 

Proposed  Rules: 

1910 30420 

30  CFR 
Proposed  Rules: 

Ch.  VII 30267 

700 _ 30266 

701 30266 

71 5 30266 

71 7 30266 

736 30266 

760 30266 

762 30266 

769 30266 

770 30266 

771 30266 

772 30266 

773 30266 

775 30266 

776 30266 

778 30266 

779 „ 30266 

780 30266 

782 30266 

783 30266 

784 ...30266 

785 30266 

786 30266 

787 30266 


788 30266 

815 30266 

816 30266 

81 7 30266 

818 30266 

81 9 30266 

822 30266 

823 30266 

824 30266 

826 30266 

827 30266 

843 30266 

850 30266 

904 30267 

36  CFR 

21 1 30246 

38  CFR 

21 30247 . 

Proposed  Rules: 

21 30269 

40  CFR 

264..„ 30446 

265 30446 

Proposed  Rules: 
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This  section  of  the   FEDERAL   REGISTER 
contains  regulatory  documents   having 
general  applicability  and  legal  effect,  most 
of  which   are   keyed  to  and  codified  in 
ttie  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
use.   1510. 

The  Code  of  Federal   Regulations  is  sold 
Ly  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first   FEDERAL   REGISTER   issue  of  each 
month. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  531 

Pay  Under  the  General  Schedule 

agency:  Office  of  Personnel 

Management. 

action:  Final  rule. 

summary:  This  regulation  prescribes  a 
rule  for  determining  a  General  Schedule 
employee's  rate  of  basic  pay  upon  loss 
of  merit  pay  status.  Such  a  rule  is 
necessary  because  the  current 
regulations  provide  pay  determination 
rules  for  position  or  appointment 
changes  and  for  conversion  to  the  Merit 
Pay  System,  but  not  for  loss  of  merit  pay 
status.  This  regulation  will  fill  this  gap 
in  the  current  regulations. 
EFFECTIVE  DATE!  August  12,  1982. 
FOR  FURTHER  INFORMATION  CONTACT. 
Donald  J.  Winsfead,  (202}-632-4634,  or 
Peter  G.  Rymshaw,  (202)-632-5626. 
SUPPLEMENTARY  INFORMATION:  A 
propcied  regulation  was  published  in 
the  Federal  Register  on  August  14, 1981 
(46  FR  41077),  for  a  public  comment 
period  of  .30  days.  The  Office  of 
Personnel  Management  (OPM)  received 
written  comments  from  five  agencies, 
three  of  which  offered  speciHc 
recommendations  for  clarifying  or 
modifying  the  proposed  regulation.  No 
substantive  changes  are  required  in  the 
proposed  regulation.  However,  OPM  has 
modified  the  proposed  regulation 
slightly,  as  explained  below. 

One  agency  recommended  a 
clarification  of  the  proposed  regulation 
to  indicate  that  it  applies  to  a  change  in 
merit  pay  status  that  has  actually  taken  • 
place,  rather  than  to  a  change  that  is 
merely  contemplated.  The  source  of  this 
confusion  appears  to  be  the  term 
"prospective."  To  avoid  such  confusion. 
OPM  has  modified  the  proposed 


regulation  to  indicate  that  it  applies  only 
to  a  "prospectively  effective"  change — 
i.e..  a  change  that,  because  it  does  not 
represent  the  correction  of  a  merit  pay 
coverage  determination  that  has  been 
found  to  be  erroneous,  has  prospective, 
rather  than  retroactive,  effect. 

Note. — A  change  in  coverage  based  solely 
on  a  bargaining  unit  clarification  decision  by 
the  Federal  Labor  Relations  Authority  is 
considered  to  be  a  prospectively  effective 
change. 

Another  agency  noted  that  the 
proposed  regulation  applies  only  to 
prospectively  effective  changes  and 
inquired  about  the  possibility  of 
retroactively  effective  changes.  The 
proposed  regulation  applies  only  to 
prospectively  effective  changes  because 
any  retroactively  effective  change  in  an 
agency's  merit  pay  coverage 
determination  would  require  that  the 
employee's  rate  of  basic  pay  be  adjusted 
to  the  rate  to  which  he  or  she  would 
have  been  entitled  if  the  erroneous  merit 
pay  coverage  determination  upon  which 
the  change  is  based  had  not  been  made. 
If  the  correction  of  an  erroneous  merit 
pay  coverage  determination  results  in 
entitlement  to  back  pay.  the  action  must 
be  processed  under  Subpart  H,  Part  550, 
of  Title  5.  Code  of  Federal  Regulations. 
If  the  correction  of  an  erroneous  merit 
pay  coverage  determination  results  in  an 
overpayment  and  the  need  for  a 
reduction  in  pay.  the  overpajTnent  may 
be  considered  for  waiver  under  5  U.S.C. 
5584,  and  the  reduction  in  pay  is  not 
considered  to  be  an  adverse  action.  (See 
5  CFR  752.401(c){10).) 

A  third  agency  recommended  a 
change  in  the  proposed  regulation  to 
indicate  that  if  the  enlisting  rate  of  bnsic 
pay  falls  between  two  s'eps  of  the 
General  Schedule,  the  employee  shall  be 
paid  at  the  higher  step.  Such  a  change  is 
unnecessary  because  the  proposed 
regulation  already  accomplishes  the 
same  result.  For  example,  a  GS-13 
employee  with  a  rate  of  basic  pay  of 
$35,000  per  year  would  be  entitled  to 
basic  pay  at  the  rate  for  GS-13,  step  3 
($35,826  per  year),  because  the  rate  for 
GS-13,  step  3,  is  "the  lowest  rate  of  the 
grade  of  his  or  her  position  that  is  equal 
to  or  greater  than  his  or  her  existing  rate 
of  basic  pay."  (Emphasis  added.)  This 
regulation  does  not  permit  an  agency  to 
set  the  employee's  rate  of  basic  pay  at 
any  higher  rate. 

Finally,  one  agency  requested 
clarification  concerning  equivalent 


increase  determinations  for  within-grade 
increase  purposes  when  an  employee 
loses  his  or  her  merit  pay  status.  An 
adjustment  in  pay  under  5  CFR 
531.204(d)  must  be  counted  towards  an 
equivalent  increase  even  though  it 
would  not  by  itself,  constitute  an 
equivalent  increase.  In  addition,  any 
merit  pay  increase  received  by  the 
employee  before  the  loss  of  merit  pay 
status  occurred  must  be  counted 
towards  an  equivalent  increase  (except 
for  that  portion,  if  any.  that  was 
necessary  to  increase  the  employee's 
rate  of  basic  pay  to  the  new  minimum 
rate  for  the  grade).  Therefore,  it  is  likely 
that  the  pay  adjustment  under  5  CFR 
531.204(d).  together  with  the  portion  of 
the  last  merit  pay  increase  that  must  be 
counted  towards  an  equivalent  increase, 
will  result  in  an  equivalent  increase 
effective  on  the  date  the  employee  lost 
his  or  her  merit  pay  status,  at  which 
time  a  new  waiting  period  for  a  within- 
grade  increase  would  begin. 

E.G.  12291,  Federal  Regulation 

OPM  has  determined  that  this  is  not  a 
major  rule  as  defined  under  section  1(b) 
of  E.0. 12291,  Federal  Regulation. 

Regulatory  Flexibility  Act 

I  certify  that  this  regulation  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  the  regulation  concerns 
administrative  practices  and  will  affect 
only  employees  of  the  Federal 
Government. 

List  of  Subjects  in  5  CFR  Part  531 

Administrative  practice  and 
procedure.  Government  employees. 
Wages. 

Office  of  Personnel  Management. 
Donald  ).  Devine. 

Director. 

PART  531— PAY  UNDER  THE 
GENERAL  SCHEDULE 

Accordingly,  a  new  paragraph  (d)  is 
added  to  §  531.204  of  Title  5.  Code  of 
Federal  Regulations,  to  read  as  follows: 

§531.204    Special  provisions. 

*  •  •  *  • 

(d)  Pay  determination  upon  loss  of 
merit  pay  status.  When  an  employee 
loses  his  or  her  merit  pay  status  as  a 
result  of  a  prospectively  effective 
change  in  the  agency's  merit  pay 
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coverage  determination,  the  employee 
shall  be  entitled  to  basic  pay  at  the 
lowest  rate  of  the  grade  of  his  or  her 
position  that  is  equal  to  or  greater  than 
his  or  her  existing  rate  of  basic  pay. 

(5  U.S.C.  5334.  5402) 

(FR  Doc  82-18824  Filed  7-1Z-82:  8:45  amj 

BIUJM6CO0C  C33S-01-M 

DEPARTMENT  OF  AGRICULTURE 
Farmers  Home  Administration 
7  CFR  Part  1955 

Disposal  of  Acquired  Property 

agency:  Farmers  Home  Administration, 

USDA. 

action:  Final  rule. 

summary:  The  Fanners  Home 
Administration  (FmHA)  amends  its 
regulations  regarding  Disposal  of 
Acquired  Property.  The  intended  effect 
of  this  action  is  to  authorize  the  use  of 
an  exclusive  listing  agreement  for  the 
sale  of  Rural  Housing  acquired 
properties  on  a  pilot  basis  as  authorized 
by  the  Administrator  and  is  needed  to 
facilitate  sales  of  inventory  property. 
EFFECTIVE  DATE:  July  13, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ron  Tharrington,  Chief,  Property 
Management  Branch,  Single  Family 
Housing,  Fanners  Home  Administration, 
USDA,  Room  5309,  South  Agriculture 
Building,  14th  and  Independence 
Avenue,  SW.,  Washington,  DC  20250, 
Telephone:  (202)  382-1452. 
SUPPLEMENTARY  INFORMATION:  This 
final  action  has  been  reviewed  under 
USDA  procedures  established  in 
Secretary's  Memorandum  1512-1  to 
implement  Executive  Order  12291,  and 
has  been  determined  to  be  exempt  from 
those  requirements  because  it  involves 
Agency  management  concerning 
contracts  entered  into  for  the  disposal  of 
Agency  ovmed  property. 

It  is  the  policy  of  this  Department  that 
rules  relating  to  public  property,  loans, 
grants,  benefits,  or  contracts  shall  be 
published  for  comments 
notwithstanding  the  exemption  in  5 
U.S.C.  553  with  respect  to  such  rules. 
This  action,  however,  is  not  published 
for  proposed  rulemaking  since  the 
purpose  of  this  change  involves  only 
Agency  management  and  procurement 
and  publication  for  comment  is 
unnecessary. 

This  regulation  does  not  directly 
affect  any  FmHA  programs  or  projects 
which  are  subject  to  A-95  Clearinghouse 
review.  This  dociunent  has  been 
reviewed  in  accordance  with  FmHA 
Instruction  1901-G,  "Environmental 


Impact  Statement."  It  is  the 
determination  of  FmHA  that  this  action 
does  not  constitute  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  and,  in 
accordance  with  the  National 
Environmental  Policy  Act  of  1969,  Pub. 
L.  91-190,  an  Environmental  Impact 
Statement  is  not  required. 

List  of  SubjecU  in  7  CFR  Part  1955 

Government  acquired  property.  Sale 
of  Government  acquired  property. 

PART  1955— PROPERTY  MANAGEMENT 

Accordingly,  Subpart  C  of  Part  1955, 
Chapter  XVIII.  Title  7,  Code  of  Federal 
Regulations  is  amended  by  revising 
§  1955.117(a){2)(iii)  and  §  1955.118(c)  to 
read  as  follows: 

§  1955.1 17    Sale  of  real  estate  ttiat  secured 
Rural  Housing  (RH)  loans.*  *  * 

[a]  Method  of  sale.  '  *  * 
(2)  Sale  by  real  estate  brokers.  *  *  * 
(iii)  The  broker  listing  acquired 
housing  properties  on  a  term  basis  or 
who  agrees  to  list  five  or  more  acquired 
properties  on  an  individual  listing  basis 
within  a  calendar  year  must  submit 
Form  HUD  935.2,  "Affirmative  Fair 
Housing  Marketing  Plan,"  or  be 
signatory  to  a  Voluntary  Affirmative 
Marketing  Agreement  approved  by 
FmHA.  A  signed  copy  of  the  approved 
marketing  agreement  will  be  attached  to 
the  original  Form  FmHA  1955-C-2, 
"Non-Exclusive  Real  Property  Master 
Listing  Agreement,"  or  other  listing 
agreement  pursuant  to  §  1955.118(c). 


§  1955.1 18    Selection  and  use  of  real 
estate  brokers. 

***** 

(c)  Listing  agreements.  Any  real  estate 
broker  who  agrees  to  list  acquired 
property  for  sale  will  execute  Form 
FmHA  1955-C-2,  except  where 
exclusive  listing  agreements  are 
authorized  by  the  Administrator  on  a 
pilot  basis.  The  County  Supervisor  or 
the  State  Director  within  their 
contracting  authority  are  authorized  to 
execute  Usting  agreements  on  behalf  of 
the  Government. 
***** 

(42  U.S.C.  1480;  7  CFR  2.23;  7  CFR  2.70) 

Dated:  June  17, 1982. 
Charlm  A.  Jewell, 
Acting  Administrator. 

[FR  Doc  82-iaam  Filed  7-12-82:  8:45  ini] 
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Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  92 

[Docket  No.  82-4S1 

Chlortetracycline  Treatment  of 
Psittacine  Birds  in  USDA  Quarant;-  le 
Stations  Ij 

AGENCY:  Animal  and  Plant  Health   } 
Inspection  Service,  USDA.  j 

action:  Final  rule. [j: 

SUMMARY:  This  document  amends 
feeding  requirements  for  prevention  of 
psittacosis  (chlamydiosis)  in  psittacine 
birds  in  USDA-approved  quarantine 
stations,  to  allow  the  use  of  pelleted 
medicated  feed  ration  in  addition  to 
medicated  cooked  grain  mash  presently 
recommended  in  the  United  States 
Public  Health  Service  (USPHS)       jl 
guidelines.  The  United  States  " 

Department  of  Agricultiu-e  (USDA) 
currently  requires  quarantine  stations  to 
follow  USPHS  guidelines.  This  action  is 
being  taken  because  recent  research 
conducted  by  USDA  indicates  that 
pelleted  ihedicated  feed  ration  which 
contains  the  proper  percentages  of 
ingredients  is  equally,  if  not  more, 
effective  than  the  cooked  grain  ration  in 
the  treatment  and  prevention  of 
psittacosis  (chlamdiosis). 

This  final  rule  will  result  in  a 
medicated  feeding  requirement  that  will: 

(1)  Control  and  prevent  the  spread  of 
psittacosis  to  other  birds  and  animals; 
assure  a  high  level  of  protection  to 
USDA  employees  and  others  exposed  to 
the  birds  by  a  diet  .that  provides  a 
uniform  high  blood  level  of 
chlortetracycline  (CTC)  in  birds,  and 

(2)  Allow  the  bird  importer  to  choose 
the  method  of  feeding  that  is  most 
convenient  or  cost-effective  for  his  or 
her  operation. 

EFFECTIVE  DATE:  August  13, 1982. 
for  further  information  contact: 

Dr.  S.  S.  Richeson,  USDA.  APHIS,  VS, 
Import-Export  Staff,  Room  817,  Federal 
Building,  6505  Belcrest  Road, 
Hyaftsville,  MD  20782,  301-436-8170. 
SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291 

This  document  has  been  reviewed  in 
conformance  with  Executive  Order 
12291,  and  has  been  determined  to  be 
not  a  "major  rule."  This  final  rule  will 
not  have  a  significant  effect  on  the 
economy  and  will  not  result  in  a  n^ajor 
increase  in  costs  or  prices  for 
consumers,  individual  industries, 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or 
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signiHcant  adverse  effects  on 
competition,  employment  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  forei^- 
based  enterprises,  in  domestic  or  export 
markets. 

Alternatives 

The  alternatives  considered  in  making 
this  decision  were: 

(1)  To  make  no  change  in  the 
regulation — Option  1  will  require  the 
quarantine  stations  to  continue  using 
cooked  mash,  although  the  Department 
is  aware  that  an  effective  alternative 
method  is  available.  Stations  where 
labor  is  a  limiting  factor  will  be  at  a 
disadvantage  if  required  to  continue 
using  this  labor  intensive  method  of 
preparing  mash.  All  employees  and 
USDA  personnel  at  the  station  will  still 
be  protected  from  the  disease. 

(2)  To  make  the  proposed  change — 
Option  2  will  allow  importers  to  choose 
a  feeding  method  suitable  to  their 
operation.  It  is  believed  that  some 
quarantine  stations  will  switch  to  the 
pelleted  feed  because  of  the 
convenience  of  using  it.  Allowing 
flexibility  in  how  CTC  is  administered 
should  improve  operations  at  these 
individual  quarantine  stations.  The  feed 
will  be  equally,  if  not  more,  effective  in 
protecting  those  persons  in  contact  with 
the  birds  from  the  disease.  Should  other 
feeds  be  developed  which  meet  the  new 
requirement,  importers  will  be  allowed 
to  use  these  feeds  as  well.  Withdrawing 
the  requirement  for  CTC  medicated  feed 
was  not  considered  a  viable  alternative 
because  it  is  necessary  to  prevent 
disease  spread  to  other  birds  and 
animals  and  because  of  the  risk  to 
USDA  personnel  and  other  individuals 
in  contact  with  these  birds  in  the 
quarantine  stations.  For  these  reasons. 
Option  2  has  been  selected. 

Therefore,  the  Department  is 
amending  Title  9.  Code  of  Federal 
Regulations,  §  92.11(f){3)(ii)(C)  and  in 
§  92.11(f)(8),  paragraph  A.13.  of  the 
Cooperative  Agreement  is  amended  by 
removing  the  reference  to  the  USPHS 
guidehnes  and  thus,  allow  the  feeding 
of  chlortetracycline  to  psittacine  birds  in 
a  pelleted  form. 

Regulatory  FlexibiUty  Act 

Dr.  Harry  C.  Mussman,  Administrator 
of  the  Animal  and  Plant  Health 
Inspection  Service,  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  it 
merely  allows  the  oral  antibiotic  CTC 
which  is  fed  to  certain  birds  in 
quarantine  faciUties  under  USDA 
supervision  to  be  administered  in  more 


than  one  form.  The  formulation 
currently  required  is  available  from  only 
one  company.  Its  sale  to  USDA- 
approved  quarantine  stations  is  not  a 
significant  part  of  that  company's 
income.  Two  additional  companies  in 
CaUfomia  and  Chicago,  Illinois,  have  a 
pelleted  CTC  feed  and  are  interested  in 
obtaining  approval  for  feeding  their 
ration.  The  quarantine  facihties  will  not 
be  affected  unless  they  choose  to  change 
their  methods  of  feeding. 

Background 

On  November  23, 1981,  a  document 
was  published  in  the  Federal  Register 
(46  FR  57307-57308)  which  proposed  to 
amend  feeding  requirements  for 
psittacine  birds  to  allow  the  use  of 
pelleted  medicated  feed  ration  in 
addition  to  medicated  cooked  grain 
mash  presently  recommended  in  the 
United  States  Public  Health  Service 
(USPHS)  guidelines. 

A  60  day  comment  period  was 
provided  for  receipt  of  comments  which 
expired  on  January  22, 1982.  Three 
comments  were  received. 

One  comment  concerned  the  number 
of  birds  and  species  used  in  research  on 
which  USDA  based  this  action  and 
public  health  concerns  v\rith  the 
psittacosis  program  in  general. 

USDA-approval  of  the  pelleted  feed  is 
based  on  3  trials  using  various  sized 
psittacine  species  ranging  from  conures 
and  amazon  parrots  to  macaws  in  size. 
The  total  number  of  psittacines  of  all 
sizes  which  were  used  totaled  nearly  70 
birds.  Three  levels  of  CTC  (1  percent,  iJi 
percent  and  \%  percent)  were  fed  in  the 
pelleted  ration. 

The  results  of  the  testing  showed  that 
the  birds  ate  the  feed,  that  the  pelleted 
form  is  easily  adaptable  to  the  feeding 
program  at  the  quarantine  stations,  and 
pellets  left  CTC  in  the  Wood  at  levels 
consistent  enough  to  inhibit  and  destroy 
Chlamydia  psittaci.  Although  psittacosis 
is  at  a  relatively  low  incidence  in 
poultry  in  the  United  States,  it  is 
frequently  found  in  birds  coming  into  the 
United  States  from  other  parts  of  the 
world.  USDA  has  a  responsibility  to 
protect  our  personnel  who  work  with 
these  birds  while  the  birds  are  in 
quarantine.  Therefore,  it  is  required  that 
the  birds  be  fed  CTC  while  under  USDA 
quarantine. 

A  second  commenter  conditionally 
supported  this  rule  but  asked  USDA  to 
reassess  the  efficacy  data  generated 
during  our  testing  of  the  pelleted 
medicated  feed  ration.  The  data  was 
analyzed  by  Department  bio- 
statisticians  using  estabUshed  scientific 
criteria.  The  results  of  the  testing,  as 
described  above,  indicated  that  the 
effectiveness  of  the  medication  in  a 


pelleted  form  was  comparable  to  using 
the  medication  in  mash  form  and  the 
Agency  believes,  as  a  result  of  this 
testing,  that  feeding  birds  CTC  in  a 
pelleted  form  is  adequate  to  lower  the 
incidence  of  the  Chlamydia  psittaci 
organism  in  the  birds  to  a  level  which  is 
safe  for  humans  in  contact  with  the 
birds  in  quarantine.  This  commenter 
also  suggested  that  the  final  rule  require 
CTC  serum  assays,  facility  sanitation 
standards,  and  microbiologic 
assessment  of  each  lot  of  birds  prior  to 
release  from  quarantine  in  order  to 
document  efficacy  of  using  the 
medication  in  a  pelleted  form  to 
eradicate  psittacosis  in  birds.  This  is  not 
possible  as  USDA  has  no  funding  or 
manpower  to  handle  such  sampling  and 
standards  which  would  be  part  of  a 
program  to  eradicate  psittacosis  in  birds 
or  research  concerning  the  feasibility  of 
eradicating  psittacosis  in  birds.  The 
CTC  feeding  requirement  for  birds  in 
quarantine  is  imposed  only  to  protect 
people  in  contact  with  the  birds;  it  is  not 
intended  as  a  research  for  or  program  to 
eradicate  psittacosis  in  birds. 

A  third  comment  recommended  the 
proposal  be  adopted. 

Based  on  the  reasons  set  forth  in  the 
proposal  and  in  this  document,  the 
provisions  in  the  proposal  are  being 
adopted  without  change. 

List  of  Subjects  in  9  CFR  Part  92 

Animal  diseases,  Canada,  Imports. 
Livestock  &  livestock  products,  Mexico, 
Poultry  &  poultry  products.  Quarantine. 
Transportation,  Wildlife. 

PART  92— IMPORTATION  OF  CERTAIN 
ANIMALS  AND  POULTRY  AND 
CERTAIN  ANIMAL  AND  POULTRY 
PRODUCTS;  INSFECTION  AND  OTHER 
REQUIREMENTS  FOR  CERTAIN 
MEANS  OF  CONVEYANCE  AND 
SHIPPING  CONTAINERS  THEREON 

Accordingly.  Part  92,  Title  9.  Code  of     i 
Federal  Regulations,  is  amended  as  I 

follows:  * 

1.  Section  92.11  is  amended  by 
revising  paragraph  (f)(3)(iil(C)  to  read: 

§  92.11    Quarantine  requirements. 

•         *         •         •         * 

(0*  *  * 

(3)  •   *   * 

(ii)  •   •   * 

(C)  Birds  of  the  psittacine  family  shall 
receive  a  balanced,  medicated  feed 
ration  treatment  containing  not  less  than 
1%  CTC  with  not  more  than  0.7% 
calcium  for  the  entire  quarantine  period 
as  a  precautionary  measure  against 
chlamydiosis  (psittacosis). 
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2.  In  J  92.11(f)(3)(ii)(C).  footnote 
number  9  is  removed  and  footnotes  10 
through  16  and  all  references  thereto  are 
redesignated  9  throuf(h  15. 

3.  In  §  92.11(f)(8)  paragraph  A.13  of 
the  cooperative  agreement,  the  first 
sentence  is  amended,  to  read:  "To  feed 
chlortetracycline  to  psittacine  birds, 
upon  their  arrival  in  the  facility,  as 
prescribed  in  5  92.11(f)(3)(ii}(C)." 

(Sec.  2,  32  Stat  792.  as  amended:  sees.  2  and 
11.  76  Slat  129  and  132;  (21  U.S.C.  Ill,  134a 
and  134f);  37  FR  28464,  28477;  38  FR  19141) 

Done  at  Washington,  D.C..  this  7th  day  of 
July  1982. 

R.  LRissler. 

Acting  Deputy  Administrator,  Veterinary 
Services. 

[FR  Doc.  BZ-18829  Filed  7-12-82;  8:45  ua\ 
BILUNO  COOE  M10-34-M 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  50 

Emergency  Planning  and 
Preparedness 

agency:  Nuclear  Regulatory 

Commission. 

action:  Final  rule. 

summary:  The  Nuclear  Regulatory 
Commission  is  amending  its  regulations 
to  clarify:  (1)  That  emergency 
preparedness  exercises  are  part  of  the 
preoperational  inspection  and  thus 
required  prior  to  operation  above  5%  of 
rated  power,  but  not  for  a  Licensing 
Board.  Appeal  Board,  or  Commission 
licensing  decision:  and  (2]  that  for 
issuance  of  operating  licenses 
authorizing  only  fuel  loading  and  low 
power  operation  (up  to  5%  of  rated 
power),  no  NRC  or  Federal  Emergency 
Management  Agency  (FEMA)  review, 
findings  and  determinations  concerning 
the  state  or  adequacy  of  offsite 
emergency  preparedness  shall  be 
necessary. 
EFFECTIVE  DATE:  July  13.  1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  T.  Jamgochian.  Human  Factors 
Branch,  Office  of  Nuclear  Regulatory 
Research,  U.S.  Nuclear  Regulatory 
Commission.  Washington.  D.C.  20555. 
Telephone  (301)  443-5942. 

SUPPLEMENTARY  INFORMATION:  On 
December  IS.  1981.  the  Commission 
published  in  the  Federal  Register  two 
proposed  rule  changes  (46  FR  61132  and 
46  FR  61134).  The  proposed  rule  change 
in  46  FR  61134  was  considered  by  the 
Commission  as  clarifying  in  nature.  It 
proposed  that  10  CFR  50.47(a)(1)  be 
modified  to  clarify  that  the  findings  on 


emergency  planning  required  prior  to 
license  issuance  are  predictive  in  nature 
and  need  not  reflect  the  actual  state  of 
preparedness  at  the  time  the  finding  is 
made.  The  amendment  to  10  CFR 
50.47(a)(2)  was  proposed  to  emphasize 
the  predictive  nature  of  the  review  and 
to  provide  that  licensing  decisions  need 
not  include  the  results  of  an  exercise. 
The  Commission  noted  that 
preparedness  connotes  the  actual  state 
of  implementation,  is  important  during 
the  life  of  the  plant,  and  should  be 
treated  as  an  operational  inspection 
matter.  The  proposed  rule  change  would 
require  that  a  full-scale  exercise  be 
conducted  before  operation  above  5%  of 
rated  power  and  periodically  thereafter. 

The  proposed  rule  change  in  46  FR 
61132  provided  that  in  order  to  grant  a 
low  power  license,  only  a  finding  as  to 
the  adequacy  of  onsite  emergency 
planning  and  preparedness  is  required; 
that  is,  neither  FEMA  nor  NRC  must 
have  evaluated  the  adequacy  and 
capabihty  of  offsite  preparedness 
organizations  and  plans  prior  to 
issuance  of  a  low  power  license.  While 
the  proposed  rule  would  eliminate  the 
need  to  have  any  NRC  or  FEMA  review, 
findings,  or  determinations  on  the 
adequacy  of  offsite  agencies'  emergency 
planning  and  preparedness,  the  NRC 
review  of  the  licensees'  onsite  response 
mechanism  would  necessarily  include 
aspects  of  some  offsite  elements: 
Communications,  notification, 
assistance  agreements  with  local  law 
enforcement,  fire  protection,  and 
medical  organizations,  and  the  like. 
Some  examples,  but  not  an  exclusive 
Jist.  where  review  of  an  applicant's 
emergency  plan  would  involve  aspects 
of  some  offsite  elements  may  be  found 
in  pertinent  portions  of  10  CFR  50.47(b) 
(3).  (5).  (6).  (9).  and  (12). 

Extensive  comments  were  received, 
all  of  which  were  evaluated  and 
considered  in  developing  the  final  rule. 

Summary  of  Public  Comments 

The  Commission  received  40  letters 
commenting  on  the  46  FR  81134 
proposed  rule  change  and  66  letters 
commenting  on  the  46  FR  61132 
proposed  rule  change.  Many  letters 
commented  on  both  issues  within  the 
same  letter.  For  46  FR  61134.  27  letters 
opposed  the  rule  change  while  11  letters 
favored  the  rule  change.  In  46  FR  61132, 
43  letters  opposed  the  rule  change,  while 
18  letters  favored  the  rule  change.  For 
both  rule  changes,  commenters  favoring 
the  rule  changes  were  typically  utilities, 
legal  firms  and  consulting  firms 
representing  utilities,  and  one  State 
health  department.  Commenters 
opposing  the  rule  changes  included 
private  citizens,  local  elected  officials 


bom  New  Hampshire  and  Suffolk 
County,  New  York,  an  Assistant 
Attorney  General  of  Massachusetts,  an 
Assistant  Attorney  General  of  New 
Hampshire,  and  representatives  of 
various  public  groups. 

All  of  the  significant  comments 
favoring  the  rule  changes  basically 
reiterated  the  Commission's  rationale 
for  promulgation  of  the  proposed  rule 
changes  that  was  put  forth  in  the 
Federal  Register  Notices,  46  FR  61134 
and  46  FR  61132. 

The  following  major  issues  against 
changing  the  regulations  were  raised  in 
specific  comments  received.  These 
major  issues  reflect  the  areas  of  concern 
of  many  commenters. 

Issue  1:  The  NRC's  credibility  wag  so 
undermined  by  the  handling  of  the  TMI 
accident  that  the  Commission  should 
take  pains  to  avoid  even  the  appearance 
of  relaxing  safety  standards.  By  relaxing 
the  current  emergency  preparedness 
regulations,  far  more  than  the  prestige  of 
the  agency  or  the  Commissioners  is  at 
stake;  indeed,  it  is  believed  that  the 
credibility  of  NRC  is  a  vital  component 
of  emergency  preparedness.  If  another 
serious  accident  were  to  occur,  many 
lives  may  be  saved  if  people  have     | 
enough  faith  in  the  dedication  and    >' 
truthfulness  of  the  NRC.  As  things  stand, 
substantial  segments  of  the  population 
are  still  alienated  and  cynical  in  their 
feelings  about  the  agency  to  interfere 
seriously  with  the  workability  of  anj 
plans  for  managing  an  emergency,     i 

Commission  Response:  When  thp  HT 
Commission  published  the  upgradec^ 
emergency  preparedness  regulations  in 
August  1980,  the  subject  of  low  power 
operating  licenses  was  not  addressed. 
At  that  time  the  Commission  did  n^ 
differentiate  as  to  what  emergency  r,^, 
planning  requirements  would  be      '' 
applicable  to  the  period  of  fuel  loading 
and  low  power  testing.  The  Commission 
has  now  focused  on  the  risks  associated 
with  this  level  of  operation  and  has  « 
chosen  a  level  of  emergency 
preparedness  appropriate  to  assure  the 
health  and  safety  of  the  public  at  the 
stage.  In  doing  so,  the  Commission  does 
not  alter  the  high  standards  applicable 
to  the  review  of  emergency  ';._ 

preparedness  at  full  power.  ;i 

Issue  2:,  During  low  power  testing 
there  are  higher  risks  due  to 
unfamiliarity  of  the  plant  operators  with 
their  particular  plant  and  due  to 
undiscovered  design  and  construct!  ^ 
defects.  A 

Commission  Response:  The  ^ 
Commission  agrees  that  there  may  be 
slightly  higher  risks  due  to  the  planf ) 
operators  having  less  experience  with 
the  plant  at  this  stage  and  with  a 


Federal  Register  /  Vol.  47.  No.  134  /  Tuesday.  July  13.  1982  /  Rules  and  ReRulation8 


30233 


potential  for  undiscovered  design  and 
construction  defects.  However,  in  the 
Commission's  view,  this  risk  is 
signifi candy  outweighed  by  several 
other  factors.  First,  tiie  Hssion  product 
inventory  during  low  power  testing  is 
much  less  than  during  higher  power 
operation  due  to  the  low  level  of  reactor 
power  and  short  period  of  operation. 
Second,  at  low  power  there  is  a 
significant  reduction  in  the  required 
capacity  of  systems  designed  to  mitigate 
the  consequences  of  accidents  compared 
to  the  required  capacities  under  full- 
power  operation.  Third,  the  time 
available  for  taking  actions  to  identify 
accident  causes  and  mitigate  accident 
consequences  is  much  longer  than  at  full 
power.  This  means  the  operators  should 
have  sufficient  time  to  prevent  a  radio- 
active release  from  occurring.  In  the 
worst  case,  the  additional  time  available 
(at  least  10  hours),  even  for  a  postulated 
low  likelihood  sequence  which  could 
eventually  result  in  release  of  the  fission 
products  accumulated  at  low  power  into 
the  containment,  would  allow  adequate 
precautionary  actions  to  be  taken  to 
protect  the  public  near  the  site. 
Weighing  all  risks  involved,  the 
Conunission  has  determined  that  the 
degree  of  emergency  preparedness 
necessary  to  provide  adequate 
protection  of  the  public  health  and 
safety  is  significantly  less  than  that 
required  for  full-power  operation." 
Issue  3:  The  rule  changes  would 
eliminate  pubhc  participation  in  the 
review  and  assessment  of  exercises 
before  a  licensing  board. 

Commission  Response:  While  it  is  true 
that  the  rule  changes  will  have  the  likely 
.effect  of  limiting  litigation  of  the  success 
of  exercises  in  licensing  hearings,  it  is 
the  Commission's  view  that  such 
assessments  are  not  necessary  to  make 
the  kind  of  predictive  finding  on 
emergency  planning  called  for  by  the 
regulations  prior  to  license  issuance. 
The  substantive  emergency  planning 
issues  now  being  litigated  in  license 
hearings  are  largely  focused  on  the  16 
planning  standards  found  in  10  CFR 
50.47(b).  These  planning  standards  are 
unchanged  by  the  rule  changes  and  do 
not,  in  themselves,  require  a  successful 
exercise.  Thus  Uie  Commission  does  not 
regard  the  exclusion  of  the  exercise 


'The  level  of  risk  associated  with  low-power 
operalion  has  been  estimated  by  the  staff  in  several 
recent  operating  ijrense  cases:  Diablo  Canyon 
Docket  Nos.  Z7bOU  323-OU  San  Onofre,  Docket 
Nos.  3ei-OU  362-OU  and  USalle,  Docket  Nos.  37»- 
OL,  374-OL  In  each  case  the  Safety  Evaluation 
Report  concluded  that  low-power  risk  is  several 
orders  of  magnitude  less  than  full-power  risk.  These 
findings  support  the  general  conclusion  in  the  text 
that  a  number  of  factors  associated  wrlth  low-power 
operatioii  imply  greatly  reduced  risk  compare  with 
full  r— — 


generally  from  the  Licensing  Board 
process  as  affecting  in  any  fundamental 
way  the  manner  of  public  participation 
on  prelicensing  emergency  planning 
issues.  Finally,  the  rule  changes  do  not 
preclude  public  observation  of  and 
participation  in  the  exercises  themselves 
(to  the  extent  consistent  with  the  rules 
and  policies  of  the  Commission  and  the 
objectives  of  the  exercise)  and  in  the 
review  and  assessment  critique 
meetings  held  after  the  exercise.  The 
rule  changes  clarify  that  the  emergency 
preparedness  exercises  are  not  required 
for  a  Licensing  Board,  Appeal  Board,  or 
Commission  licensing  decision. 
Exercises  will  still  be  required  before 
actual  power  above  5%  and  commercial 
operation.  The  conduct  of  full-scale 
exercises  early  enough  in  the  hcensing 
process  to  permit  the  outcome  of  the 
exercises  to  be  fully  litigated  at  the 
hearing  is  premature.  Such  exercises  are 
best  held  at  a  later  time,  when  the 
operating  and  management  staff  of  the 
plant — who  are  central  figures  in  an 
exercise — are  in  place  and  trained  in 
err.ergency  functions.  The  Commission 
believes  that,  while  the  actual  exercise 
is  not  an  issue  in  a  hearing  under  these 
rules  (except  to  the  extent  that  an 
outline  for  the  exercise  may  be 
involved),  the  exercise  will  be  held 
before  full  power  and  all  significant 
deficiencies  will  be  properly  addressed. 

Issue  4:  These  rule  changes  would 
undermine  public  confidence  in  the 
adequacy  of  emergency  planning,  safe 
operation  of  the  plant,  and  the  hcensing 
process. 

Commission  Response:  As  the 
Commission  noted  in  the  Federal 
Register  notice  which  announced  the 
upgraded  emergency  planning 
regulations  on  August  19. 1980  (45  FR 
55403)  that  "The  [TMI]  accident  also 
showed  clearly  that  onsite  conditions 
and  actions,  even  if  they  do  not  cause 
significant  offsite  radiological 
consequences,  will  affect  the  way  the 
various  State  and  local  entities  react  to 
protect  the  public  ft-om  any  dangers 
associated  with  the  accident.  In  order  to 
discharge  effectively  its  statutory 
responsibilities,  the  Commission  must 
know  that  proper  means  and  procedures 
will  be  in  place  to  assess  the  course  of 
an  accident  and  its  potential  severity, 
that  NRC  and  other  appropriate 
authorities  and  die  public  will  be 
notified  promptiy,  and  Uiat  adequate 
protective  actions  in  response  to  actual 
or  anticipated  conditions  can  and  will 
be  taken." 

Given  that  no  change  is  envisioned  in 
the  cahber  of  reviews  for  full-power       "^ 
licenses,  and  indeed,  more  resources  in 
theory  would  be  available,  the 


Commission  beheves  that  the  final  rule 
changes  annoimced  herein  do  not 
change  this  responsibility  or  diminish  in 
any  respect  the  protection  of  the  public 
health  and  safety.  While  the 
Commission  understands  the  feelings 
expressed  by  these  commenters,  the 
Commission  wants  to  state  its  continued 
conmiitment  to  the  adequacy  of 
emergency  planning,  safe  operation  of 
the  plant,  and  in  an  efficient  licensing 
process.  These  rule  changes  should  not 
be  cause  for  concern  about  this 
commitment. 

Issue  5:  Unlike  some  of  the  more 
technical  issues,  emergency  planning  is 
a  subject  upon  which  the  average  citizen 
is  knowledgeable  and  can  make  a 
valuable  contribution  to  the  licensing 
proceedings.  This  is  an  important 
opportimity  for  public  participation. 
Eliminating  this  consideration  from 
licensing  decisions  in  effect  removes 
tliis  vital  experimental  evidence  from 
public  scrutiny. 

Commission  Response:  The  proposed 
rule  does  not  eliminate  any  important 
substantive  aspect  of  emergency 
planning  from  the  operating  license 
hearings.  Whether  an  applicant  satisfies 
the  requirements  of  50.47(a)  and  50.47(b) 
is  still  an  issue  that  may  be  raised  and 
litigated  in  those  hearings.  In  cases 
where  such  issues  are  raised,  applicants' 
and  State  and  local  jurisdictions' 
emergency  plans  should  be  available  for 
examination  in  the  hearing  process  prior 
to  the  issuance  of  an  operating  license. 
In  addition,  an  ouUine  of  an  exercise 
should  also  be  available  in  order  to 
assure  that  the  requirement  for  the 
conduct  of  exercises  (10  CfR  Part  50. 
Appendix  E.  Section  IV)  can  or  will  be 
met.  Moreover,  if  the  actual  conduct  of 
an  exercise  should  identify  fundamental 
defects  in  the  way  that  the  emergency 
plan  is  conceived  such  that  it  calls  into 
question  whether  the  requirements  of  10 
CFR  50.47  can  or  will  be  met  a  party  to 
a  license  proceeding  may  seek  to  reopen 
a  concluded  hearing  or  file  a  petition  for 
aclion  pursuant  to  10  CFR  2.206  as 
appropriate.  This  is  distinct  from 
deficiencies  identified  by  an  exercise 
which  only  reflect  the  actual  state  of 
emergency  preparedness  on  a  particular 
day  in  question  but  which  do  not 
represent  some  basic  flaw  in  emergency 
planning.  Finally,  it  should  be  recalled 
that  the  full-scale  exercises  themselves 
involve  participation  by  local  and  State 
governments.  Both  the  NRC  and  FEMA 
attempt  to  make  sure  that  all  local  and 
regional  concerns  expressed  by 
representatives  of  these  governments 
are  fully  addressed,  and  tbatany 
deficiencies  brought  to  light  are 
remedied  before  a  full-power  license  is 
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issued.  The  underlying  feelings 
expressed  by  these  comments,  however, 
are  addressed  in  the  Commissian 
Responses  to  Issues  3  and  4. 

Issue  6:  The  pubUc  knowledge  that  no 
offsite  protection  exists  could  cause 
chaos  in  the  event  of  an  incident  during 
fuel  loading  or  low  power  testing. 

Commission  Response:  Prior  to 
issuing  an  operating  license  authorizing 
low-power  testing  and  fuel  loading,  the 
NRC  will  review  the  following  offsite 
elements  of  the  applicant's  emergency 
plan: 

(a)  Section  50.47(b)(3].  Arrangements 
for  requesting  and  effectively  using 
assistance  resources  have  been  made, 
arrangements  to  accommodate  State 
and  local  staff  at  the  licensee's  near-site 
Emergency  Operations  Facility  have 
been  made,  and  other  organizations 
capable  of  augmenting  the  planned 
response  have  been  identified. 

(b)  Section  50.47(b)(5).  Procedures 
have  been  estabhshed  for  notification, 
by  the  licensee,  of  State  and  local 
response  organizations  and  for 
notification  of  emergency  personnel  by 
all  organizations;  the  content  of  initial 
and  followup  messages  to  response 
organizations  and  the  public  has  been 
establi^ed;  and  means  to  provide  early 
notification  and  clear  instruction  to  the 
pt^Milace  within  the  plume  exposure 
pathway  EiaergeDcy  Planning  Zone  have 
been  established. 

(c)  Section  5a47(b)(6).  Provisions  exist 
for  prompt  communications  among 
principal  response  organizations  to 
emergency  personnel  and  to  the  public. 

(d)  Section  50.47(b)(8).  Adequate 
emergency  faciUties  and  equipment  to 
support  the  emergency  response  are 
provided  and  maintained.' 

(e)  Section  5a47(b)(9).  Adequate 
methods,  systems,  and  equipment  for 
assessing  and  monitoring  actual  or 
potential  offsite  consequences  of  a 
radiological  emergency  condition  axe  in 
use. 

(f)  Section  50.47(b)(12).  Arrangements 
are  made  for  medical  services  for 
contaminated  injured  individuals. 

(g)  Section  5a47(b)(15).  Radiological 
emergency  response  training  is  provided 
to  those  who  may  b«  called  on  to  assist 
in  an  emergency.* 

Knowing  that  the  above  elements  of 
the  applicants  emergency  plan  have 
been  reviewed  by  NRC  should  assure 
the  public  that,  for  low-power  testing 
and  fuel  loading,  adequate  protective 
measures  could  and  would  be  taken  in 
the  event  of  an  accident 

Issue  7:  The  rule  changes  are 
fundamentally  not  in  the  best  interest  of 


'Addad  in  mpviiM  to  public  conunent 


the  public  health  and  safety  but 
obviously  in  the  interest  of  the  utilities. 

Commissioa  Response:  As  explained 
in  previous  RespKinses,  the  Commission 
is  convinced  that  the  rule  changes  will 
not  compromise  the  health  and  safety  of 
the  public.  The  Commission  considers 
that  the  rale  changes  provide  flexibility 
in  its  licensing  procedures,  thereby 
meeting  its  obligation  to  the  public  to 
conduct  its  business  in  a  timely  and 
efficient  manner.  This  obligation 
includes  the  establishment  of  an 
efficient  licensing  process,  while  not 
adversely  affecting  the  public  health  and 
safety. 

Issue  8:  The  proposed  rule  changes 
contradict  previous  TMl  policy 
statements. 

Commission  Response:  In  developing 
the  upgraded  emergency  preparedness 
regulations  (45  FR  55402  dated  August 
19, 1980)  one  of  the  policy  statements 
that  the  Commission  made  was  "that 
onsite  and  offsite  emergency 
preparedness  as  well  as  proper  siting 
and  engineered  design  features  are 
needed  to  protect  the  health  and  safety 
of  the  public  [and]  as  the  Commission 
reacted  to  the  accident  at  Three  Mile 
Island,  it  became  clear  that  the 
protection  provided  by  siting  and 
engineered  design  features  must  be 
bolstered  by  the  ability  to  take 
protective  measures  during  the  course  of 
an  accident." 

This  rulemaking  will  in  no  way 
deviate  from  previous  policy  statements 
but  in  fact  will  add  flexibility  and 
efficiency  to  the  licensing  process. 

Issue  9:  Include  f  50.47(b)8  and 
S  50.47(b)15  in  evaluating  the 
coordination  of  offsite  and  onsite 
emergency  preparedness.  These 
elements  require  that 

(a)f8)  Adequate  emergency  facilities 
and  equipment  to  support  the  emergency 
response  are  provided  and  maintained, 
and 

(b)(15)  Radioiogical  emergency 
response  training  is  provided  to  those 
who  may  be  called  on  to  assist  in  an 
emergency. 

Commission  Response:  The 
Connnission  agrees  with  this  comment. 
See  Commission  Response  to  Issue  *8. 

Issue  10:  The  rule  changes  effectively 
exclude  the  public  from  the 
decisionmaking  process  on  a  matter  of 
primary  public  concern,  and  create 
apprehension  in  the  public  mind  as  to 
whether  "preparedness"  will  be  a  reality 
even  after  a  fiill-scale  exercise  before 
operation  above  5%  of  rated  power.  The 
public  i»  unlikely  to  be  granted  a  special 
hearing,  before  full-power  operation  is 
granted  a  utility,  in  order  to  assess  the 
actual  state  of  preparedness. 


Commission  Response:  It  is  true  that 
special  hearings  will  not  in  a  typical 
case,  be  held  following  the  full-scale 
exercise.  TTie  public  should  recognize 
that  the  Commission  does  not  intend   o 
authorize  the  issuance  of  a  fuU-powe..  , 
operating  license  if  there  has  been  a  ^4^' 
scale  exercise  which  raises  serious  aqd 
significant  deficiencies  which  have  r»t 
been  compensated  for  and  which  go  ^, 
the  fundamental  nature  of  the  > 

emergency  plan  itself.  Such  a  deficiency 
calls  into  question  whether  reasonable 
assurance  may  be  found  that  public 
health  and  safety  will  be  adequately 
protected  in  a  radiological  emergency. 
However,  some  deficiencies  may  be 
found  that  only  reflect  the  actual  state  of 
preparedness  which  may  be  easily 
remedied;  these  types  of  deficiencies 
should  not  delay  licensing  action.  See  10 
CFR  50.47(c). 

Issue  11:  No  rationale  sustains  the 
requirement  of  offsite  emergency 
preparedness  for  small  research  reactors 
possessing  a  fission  product  inventory 
equivalent  to  that  generated  up  to  5%  by 
a  large  reactor  whUe  eliminating  offsite 
emergency  preparedness  for  the  large 
reactor. 

Commission  Response:  Although 
research  reactors  present  an  inherently 
smaller  risk  thai^Sower  reactors,  they 
do  not  possesa  tb  t  accident  mitigBtion 
features  (e.g.,  laij  ;  containments) 
required  for  pow^^  ;•  reactors.  In  addition, 
research  reactor^  are  often  located  in 
high  population  density  areas.  It  is        i 
therefore  prudent  to  have  an  offsite 
emergency  plan  for  these  reactors. 

SummarjrThe  Commission  has 
evaluated  all  pubHc  comments,  and  has 
also  fully  considered  the  risks  of 
operating  a  nuclear  power  reactor  at 
low  power.  The  risks  of  operating  a 
power  reactor  at  low  power  are 
significanUy  lower  than  the  risks  of 
operating  at  full  power  because;  first, 
the  fission  product  inventory  during  lov* 
power  testing  is  much  less  than  during^;, 
higher  power  operation  due  to  the  low 
level  of  reactor  power  and  short  period   • 
of  operation;  second,  at  low  power  ther;  .. 
is  a  significant  reduction  in  the  requires 
capacity  of  systen'is  designed  to  mitigaj^ 
the  consequences  of  accidents  compare^ 
to  the  required  capacities  under  full-      ^'■ 
power  operation;  \nd  third,  the  time 
available  for  taking  actions  to  identify  ^ 
accident  causes  and  mitigate  accident 
consequences  is  much  longer  than  at  full 
power.  This  means  the  operators  should  ; 
have  sufficient  time  to  prevent  a 
radioactive  release  from  occurring.  In 
the  worst  case,  the  additional  time 
available  (at  least  10  hours),  even  for  a 
postulated  low  likelihood  sequence 
which  eventually  results  in  release  of 
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the  fission  products  accumulated  at  low 
power  into  the  containment,  would 
allow  adequate  precautionary  actions  to 
be  taken  to  protect  the  public  near  the 
site.  On  balance,  the  Commission  has 
concluded  that  the  rule  changes  are 
technically  justifiable  and  will  enhance 
the  efficiency  of  the  licensing  process, 
without  adversely  affecting  the  public 
health  and  safety  and  therefore  should 
be  promulgated. 

Commissioner  Gilinsky's  Separate 
Opinion 

I  disapprove  both  parts  of  the 
proposed  amendment. 

One  part  of  the  rule  provides  that  no 
NRC  or  FEMA  Hndings  whatsoever 
concerning  the  state  or  adequacy  of 
offsite  emergency  preparedness  shall  be 
necessary  prior  to  issuance  of  a  low 
power  license.  As  I  stated  in  my 
disapproval  of  the  proposed  rule,  there 
should  be  some  offsite  preparedness, 
especially  if  there  is  to  be  an  extended 
period  of  low  power  operation. 
Moreover,  emergency  preparedness  for 
full  power  should  not  be  a  hurried,  last- 
minute  affair.  Some  of  the  steps  required 
for  full-power  should  already  be  in  place 
at  the  low  power  stage. 

The  other  part  of  the  rule  excludes 
consideration  of  emergency  exercises  in 
an  operating  license  proceeding,  thereby 
eliminating  an  opportunity  for  public 
participation  in  this  phase  of 
decisionmaking.  The  exercises  never 
completely  follow  the  plan.  And  this 
area  happens  to  be  one  in  which  the 
nuclear  plant's  neighbors  have  special 
competence,  greater  in  some  respects 
than  that  of  NRC  or  FEMA.  Their 
comments  can  be  particularly  useful. 
These  need  not  be  presented  in  formal 
hearings  but  we  should  have  some 
means  to  receive  and  consider  them.  I 
would  have  modified  the  final  rule  to 
provide  for  such  a  brief  comment  period 
before  NRC  issuance  of  an  operating 
license. 

I  would  also  note  that  the  Simpson 
Report  shows  that  FEMA  findings  will 
cause  delays  in  only  2  plants:  Shoreham 
and  Byron  1.  These  delays  are  based  on 
the  applicants'  construction  dates.  If 
NRC  estimates  are  used,  this 
amendment  would  have  no  effect  on  the 
dates  for  issuing  operating  licenses. 

Conunissioner  Aheame's  Additional 
Views 

In  response  to  Commissioner 
Gilinsky's  comment  that  "the  rule 
provides  that  no  NRC  of  FEMA  findings 
whatsoever  concerning  the  state  or 
adequacy  of  offsite  emergency 
preparedness  shall  be  necessary  prior  to 
issuance  of  a  low  power  license,"  I 
would  note  "the  NRC  review  of  the 


licensees'  onsite  response  mechanism 
would  necessarily  incljde  aspects  of 
some  offsite  elements:  communications, 
notification,  assistance  agreements  with 
local  law  enforcement  fire  protection, 
and  medical  organizations,  and  the  like" 
(Statement  of  considerations  for  this 
rule  at  2). 

With  respect  to  his  other  point 
concerning  consideration  in  the 
operating  license  proceeding.  (1)  it  is 
important  to  hold  the  exercise  close  to 
completion  of  the  plant  since  the 
operating  personnel  will  then  be  on  site 
and  be  able  to  learn  from  the 
experience,  and  the  exercise  will  be 
more  realistic  since  hardware  and 
procedures  will  be  closer  to  completion; 
and  (2)  there  are  public  meetings  after 
each  drill  and  the  state,  local 
government  and  other  emergency  people 
do  participate  in  these  meetings  and  do 
provide  comments  and  criticism. 

National  Environmental  Policy  Act 
Consideration 

Pursuant  to  10  CFR  51.5(d)(3)  of  the 
Commission's  regulations,  an 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with  the 
subject  final  amendment  because  there 
is  no  substantive  or  significant 
environmental  impact 

Regulatory  Flexibility  Certification 

In  accordance  with  the  Regulatory 
FlexibiUty  Act  of  1980.  5  U.S.C.  605(b), 
the  Commission  hereby  certifies  that 
this  rule  will  not  if  promulgated,  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
proposed  rule  changes  concern  a 
clarification  of  the  elements  and 
findings  necessary  for  the  issuance  of  an 
operating  license  for  nuclear  power 
plants  licensed  pursuant  to  Section  103 
and  104b  of  the  Atomic  Energy  Act  of 
1954,  as  amended.  42  U.S.C.  2133.  2134b. 
The  electric  utility  companies  owning 
and  operating  these  nuclear  power 
plants  are  dominant  in  their  service 
areas,  and  do  not  fall  within  the 
definition  of  a  small  business  found  in 
Section  3  of  the  Small  Business  Act  15 
U.S.C.  632,  or  within  the  Small  Business 
Size  Standards  set  forth  in  13  CFR  Part 
121.  Accordingly,  there  is  no  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
Regulatory  Flexibility  Act  of  1980. 

Paperwork  Reduction  Act  Statement 

Pursuant  to  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (Pub. 
L  96-511).  the  NRC  has  made  a 
preliminary  determination  that  these 
rule  changes  do  not  impose  new 
recordkeeping,  information  collection,  or 
reporting  requirements. 


Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  the  Energy 
Reorganization  Act  of  1974.  as  amended, 
and  section  552  and  553  of  title  5  of  the 
United  States  Code,  notice  is  hereby 
given  that  the  following  amendments  to 
Title  10,  Chapter  I,  Code  of  Federal 
Regulations.  Part  50  is  pubUshed  as  a 
document  subject  to  codification.  These 
rules  are  made  immediately  effective 
because  restrictions  on  applicants  are 
being  relieved. 

List  of  Subjects  in  10  CFR  Part  50 

Antitrust  Classified  information.  Fire 
prevention.  Intergovernmental  relations. 
Nuclear  power  plants  and  reactors. 
Penalty,  Radiation  protection.  Reactor 
siting  critieria,  and  Reporting 
requirements. 

PART  50— DOMESTIC  LICENSING  OF 
PRODUCTION  AND  UTILIZATION 
FACILITIES 

1.  The  authority  citation  for  Part  50 
reads  as  follows: 

Authority:  Sees.  103. 104. 161. 182, 183, 189, 
66  Stat.  936,  937,  948,  953,  954,  955,  956,  as 
amended  (42  U.S.C.  2133.  2134.  2201.  2232, 
2233.  2239):  sees.  201.  202,  206,  88  Stat  1243. 
1244, 1246  (42  U.S.C  5841,  5842.  5846),  unless 
otherwise  noted.  Section  50.78  also  issued 
under  sec.  122.  68  Stat  939  (42  U.S.C.  2152). 
Sections  50.80-50.81  also  issued  under  sec. 
184,  66  Stat.  954,  as  amended  (42  U.S.C.  2234). 
Sections  50.100-50.102  issued  under  sec  186. 
6a  Stat  955  (42  U.S.C.  2236).  For  the  purposes 
of  sec.  223,  68  Slat.  958,  as  amended  (42 
U.S.C.  2273).  S  50.54(i)  issued  under  sec.  1611. 
68  Stat  949  (42  U.S.C.  2201(i)).  {§  50.70.  50.71, 
and  50.78  issued  under  sec.  1610,  68  Stat  950, 
as  amended:  (42  U.S.C.  2201(o)),  and  the  laws 
referred  to  in  Appendices. 

2.  In  §  50.47,  paragraph  (a)  is  revised, 
the  introductory  text  to  paragraph  (b)  is 
revised,  paragraph  (c)(l]  is  revised,  and 
a  new  paragraph  (d)  is  added.  All 
revisions  to  read  as  follows: 

§  50.47    Emergency  plan*. 

(a](l]  Except  as  provided  in  paragraph 
(d)  of  this  section,  no  operating  license 
for  a  nuclear  power  reactor  will  be 
issued  unless  a  fmding  is  made  by  NRC 
that  there  is  reasonable  assurance  that 
adequate  protective  measures  can  and 
will  be  taken  in  the  event  of  a 
radiological  emergency. 

(2)  The  NRC  will  base  its  finding  on  a 
review  of  the  Federal  Emergency 
Management  Agency  (FEMA)  findings 
and  determinations  as  to  whether  State 
and  local  emergency  plans  are  adequate 
and  whether  there  is  reasonable 
assurance  that  they  can  be 
implemented,  and  on  the  NRC 
assessment  as  to  whether  the 
applicant's  onsite  emergency  plans  are 
adequate  and  whether  there  is 
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reasonable  assurance  that  they  can  be 
implemented.  A  FEMA  finding  will 
primarily  be  based  on  a  review  of  the 
plans.  Any  other  information  already 
available  ta  FEMA  may  be  considered 
in  assessing  whether  there  is  reasonable 
assurance  that  the  plans  can  be 
implemented.  In  any  NRC  licensing 
proceeding,  a  FEMA  finding  will 
constitute  a  rebuttable  presumption  on 
questions  of  adequacy  and 
implementation  capability.  Emersency 
preparedness  exercises  (required  by 
paragraph  (b](14)  of  this  section  and 
Appendix  E,  Section  P  of  this  part)  are 
part  of  the  operational  inspection 
procesa  and  are  not  required  for  any 
initial  Ucensing  decision. 

(b)  The  onsite  and,  except  as  provided 
in  paragraph  (d]  of  this  sectjoo,  offsite 
emergency  response  plans  for  nuclear 
power  reactors  must  meet  the  following 
standards: 
***** 

(c)fl)  Failure  to  meet  the  appbcable 
standards  set  forth  in  paragraph  (b)  of 
this  section  may  result  in  the 
Commission  declining  to  issue  an 
operating  license:  however,  the 
applicant  will  have  an  opportunity  to 
demonstrate  ko  the  satisfaction  of  the 
Commission  that  deficiencies  in  the 
plans  are  not  significant  for  the  plant  in 
question,  that  adequate  interim 
compensating  actions  have  been  or  will 
be  taken  promptly,  or  that  there  are 
other  compelling  reasons  to  permit  plant 
operation. 


(d)  Notwithstanding  the  requirements 
of  paragraphs  (a)  and  (b)  of  this  section, 
no  NRC  or  FEMA  review,  findings,  or 
determinations  concerning  the  state  of 
offsite  emergency  preparedness  or  the 
adequacy  of  and  capability  to 
implement  State  and  local  offsite  . 
emergency  plans  are  required  prior  to 
issuance  of  an  operating  license 
authorizing  only  fuel  loading  and/ or  low 
power  operations  (up  to  5%  of  the  rated 
power].  Insofar  as  emergency  planning 
and  preparedness  requirements  are 
concerned,  a  license  authorizing  fuel 
loading  and/ or  low  power  operation 
may  be  issued  after  a  finding  is  made  by 
the  NRC  that  the  state  of  onsite 
emergency  preparedness  provides 
reasonable  assurance  that  adequate 
protective  measures  can  and  will  be 
taken  in  the  event  of  a  radiological 
emergency.  The  NRC  will  base  this 
finding  on  its  assessment  of  the 
applicant's  emergency  plans  against  the 
pertinent  standards  in  paragraph  (b]  of 
this  section  and  Appendix  E  of  this  Part 

3.  Section  50.54(q]  is  revised  to  read 
as  follows: 


§50.54    Cenditions  Of  licenses. 

***** 

(q)  A  Ucensee  authorized  to  possess 
and/or  operate  a  nuclear  power  reactor 
shall  foUow  and  maintain  in  effect 
emergency  plans  which  meet  the 
applicable  standards  in  S  50.47(b)  and 
the  applicable  requirements  in 
Appendix  E  to  this  part.  A  licensee 
authorized  to  possess  and/ or  operate  a 
research  reactor  or  a  fuel  facility  shall 
follow  and  maintain  in  effect  emergency 
plans  which  meet  the  requirements  in 
Appendix  E  to  this  part.  The  nuclear 
power  reactor  licensee  may  make 
changes  to  these  plans  without 
Commission  approval  only  if  such 
changes  do  not  decrease  the 
effectiveness  of  the  plans  and  the  plans, 
as  changed,  continue  to  meet  ^e 
applicable  standards  of  5  5G.47(b)  and 
the  applicable  requirements  of 
Appendix  E  to  this  part.  The  research 
reactor  licensee  and/or  the  fuel  facility 
licensee  may  make  changes  to  these 
plans  without  Commission  approval 
only  if  such  changes  do  not  decrease  the 
effectiveness  of  the  plans  and  the  plans, 
as  changed,  continue  to  meet  the 
requirements  of  Appendix  E  to  this  part. 
Proposed  changes  that  decrease  the 
effectiveness  of  the  approved  emergency 
plans  shall  not  be  implemented  without 
applicatian  to  and  approval  by  the 
Commission.  The  licensee  shall  furnish  3 
copies  of  each  proposed  change  for 
approval:  and/or  if  a  change  is  made 
without  ptrior  approval.  3  copies  shall  be 
submitted  within  30  days  after  the 
change  is  made  or  proposed  to  the 
Administrator  of  the  appropriate  NRC 
regional  office  specified  in  Appendix  D. 
10  CFR  Part  2a  with  10  copies  to  the 
Director  of  Nuclear  Reactor  Regulation, 
or,  if  appropriate,  the  Director  of 
Nuclear  Material  Safety  and  Safeguards. 
U.S.  Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555. 


Appendix  E    [Amendedl 

4.  Section  I  of  Appendix  E  to  10  CFR 
Part  50  is  revised  to  read  as  follows 
[footnotes  unchanged]: 

I.  Introduction 

Each  applicant  fie  a  constructicui  pennit  is 
required  by  S  50.34[a]  to  include  in  the 
preliminary  safety  analysis  report  a 
discussicm  erf  preliminary  plans  for  coping 
with  onergencin.  Each  applicant  for  an 
operating  license  is  required  by  S  50.34(b]  to 
include  In  the  final  safety  analysis  report 
plans  for  coping  with  emergencies. 

This  appendix  establishes  minimum 
requirements  for  emergency  plans  for  use  in 
attaining  as  acceptable  state  of  emergency 
preparedness.  These  plans  shall  be  described 
generally  in  the  preliminary  safety  analysis 


report  and  submitted  as  part  of  the  final 
safety  analysis  report. 

The  potential  radiological  hszards  to  the 
public  associated  with  the  operation  of 
research  and  test  reacters  and  fuel  facilities 
licensed  under  10  CFR  Parts  50  and  70 
involve  comideratiaRS  different  than  those 
associated  with  nudear  power  reactors.         . 
Consequendy,  the  size  of  Emergency  f  f 

Planning  Zones  *  {EPZa]  for  facilities  other  ' 
than  power  reactors  and  the  degree  te  which^* 
compliance  with  the  requirements  of  this  |  j 
section  and  sections  II,  III,  IV,  and  V  as  '  \ 
necessary  wiD  be  determined  on  a  case-by- 
case  basis.* 

Notwithstanding  the  above  paragraphs,  in 
the  case  ofan  operating  liclnse  authorizing 
only  fuel  loading  and'/ or  low  power 
operations  up  to  5%  of  rated  power,  no  NRQ 
or  FEMA  review,  findings,  or  determinations 
concerning  the  state  of  ofTsrte  emergency    r  ^ 
preparedness  or  the  adequacy  of  and  the       i, 
capabihty  to  implement  State  and  local  % 

offsite  emergency  plans,  as  defmed  in  this  i- 
Appendix,  are  required  prior  to  the  issuance  . 
of  such  a  Hcense. 

5.  Section  F  of  Appendix  E  to  10  CFR 
Part  50,  item  (b)  is  revised  to  read  as  ;  ^ 
follows:  ^  V 


F.  Training. 


f 


b.  For  each  site  at  which  a  power  reactor  is 
located  for  which  the  first  operating  licens? 
for  that  site  is  issued  after  July  13. 1982,      * 
withia  one  year  before  issuance  of  the  first  j 
operating  Dcense  foe  full  power,  and  prior  to 
operation  above  5%  of  rated  power  of  the  ffrst 
reactor,  which  will  enable  each  State  and  ''. 
local  government  wkhin  the  plume  exposui^ 
pathway  EPZ  and  each  State  within  the     IV- 
ingestion  pathway  EPZ  to  participate.        ii;,' 


A- 


Dated  at  Washingtoa  D.C  thi&Slh  day 
)uly,  1982. 

For  the  Nuclear  Regulatory  Commission,^, 

Samual  J.  Chilk,  > 

Secretary  of  the  Commission. 

i 
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CIVIL  AERONAUTICS  BOARD 
14  CFR  Pvt  223 


[ER-12M;  Economic  Regulations  Amdt.  \S. 

13)  1, 

Free  and  Reduced-Rate  ^ 

Transportation;  Persons  to  Whom  Fi%e 
and  Reduced-Rate  Traneportatton  May 
Be  Furnished 

AQENCY:  Civil  Aeronautics  Board. 
action:  Final  rule. 

summary:  The  CAB  amends  its  rules  {b 
clarify  that  transportation  benefits     |  j 
received  as  compensation  for  goods  ej 
services  rendered  to  an  airline,  incluwig 
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fringe  benefits,  may  be  given  to  any 
third  person  if  the  airiine  so  agrees. 
DATES:  Adopted:  July  8, 1982;  Effective: 
July  13, 1982. 

FOR  FURTHER  INFORMATION  CONTACT 

David  Schaffer,  Office  of  the  General 
Counsel,  Civil  Aeronautics  Board.  1825 
Connecticut  Avenue,  N.W..  Washington, 
D.C.  20428:  202-673-5442. 
SUPPLEMENTARY  INFORMATION:  By  ER- 
1181.  45  FR  48797.  July  11. 1980.  the 
Board  added  a  new  paragraph  (k)  to 
S  223.2  of  14  CFR  Part  223.  Free  and 
Reduced-Rate  Transportation  to  allow 
airlines  to  provide  air  transportation 
free  or  at  below-tariff  rates  in  return  for 
goods  or  services.  This  action  was  taken 
to  further  the  mandate  of  the  Airline 
Deregulation  Act  of  1978,  Pub.  L  95-504, 
to  place  maximum  reliance  on 
competitive  market  forces.  The  Board 
intended  to  remove  itself  completely 
from  this  area  so  that  airline 
management  would  have  the  discretion 
to  decide  whether  to  engage  in  in-kind 
transactions  and  what  form  those 
transactions  should  take. 

Despite  the  broad  permission  granted 
by  ER-1181,  the  Board  has  received 
many  questions  about  the  scope  of  its 
rules.  In  particular,  people  have  asked 
whether  employees  of  an  airline  may 
direct  the  transportation  they  receive,  as 
incidents  of  their  employment,  to  a  third 
party.  Some  have  noted  that  an  older 
provision,  paragraph  (a)  of  S  223.2. 
appears  to  limit  the  provision  of  free  and 
reduced  rate  transportation  to  the 
immediate  families  of  airline  employees. 

In  responding  to  these  inquiries,  the 
Board's  Office  of  the  General  Counsel 
has  interpreted  §  223.2(k)  consistently 
with  the  broad  permission  intended  by 
ER-1181.  It  has  stated  that  airlines  may 
now,  at  their  discretion,  provide  to  their 
employees  free  or  reduced-rate  travel 
passes  which  those  employees  may  use 
or  dispose  of  in  any  way  they  please, 
including  giving  them  to  unrelated 
persons.  Examples  are  lettere  from  the 
General  Counsel  to  Ms.  Irene  Ruefer  of 
Douglaston.  N.Y.  (July  8. 1980)  and  to 
Mr.  Bruce  I.  Waxman  of  the  Association 
of  Flight  Attendants  (January  23. 1981) 
and  a  letter  from  the  Associate  General 
Counsel.  Rules  and  Legislation,  to  Ms. 
Pamela  DeBisschop  of  the  Independent 
Union  of  Flight  Attendants  (July  21. 
1981)  in  Docket  35392.  Thus  the 
permission  in  paragraph  (k)  of  §  223.2 
overrides  the  narrower  provision  of 
paragraph  (a)  of  that  section.  The  Board 
did  not  eliminate  paragraph  (a)  when  it 
added  paragraph  (k)  only  because  many 
organizations  were  accustomed  to 
operating  under  the  older  provisions. 

In  order  to  eliminate  any 
misconceptions  about  the  scope  of 


§  223.2(k).  the  Board  is  hereby  adding 
some  clarifying  language.  This 
amendment  makes  clear  that  any  free  or 
reduced-rate  transportation  benefits 
provided  in  retiun  for  goods  or  services 
may  be  passed  on  or  extended  to  any 
third  person(s).  It  also  makes  clear  that 
the  exemption  covers  any  transportation 
given  to  an  employee,  whether 
characterized  as  compensation  for  some 
specific  services  or  as  an  employee 
fringe  benefit. 

Although  the  inquiries  were  directed 
toward  the  issue  of  employees  extending 
travel  benefits  under  S  223.2(k)  to  travel 
companions,  the  principles  set  forth  here 
apply  equally  in  other  situations.  Thus, 
any  person  that  provides  goods  or 
services  to  an  airline  for  which  it 
receives  transportation  benefits  under 
§  223.2(k)  may,  as  far  as  the  Board  is 
concerned,  transfer  them  to  a  third 
party.  The  only  exception  is  the  unusual 
case  of  specific-flight  tickets  being  given 
in  return  for  goods  or  services.  In  that 
case  further  limitations  apply  to  transfer 
of  the  tickets.  See  Order  81-1-107. 
This  amendment  to  S  223.2(k)  is 
interpretative  and,clarifying  in  nature 
and  involves  no  change  in  the  intent  or 
effect  of  that  provision.  The  Board 
therefore  finds  that  notice  and  public 
procedure  are  unnecessary  and  that  it 
may  take  effect  immediately. 

List  of  Subjects  in  14  CFR  Part  223 

Air  rates  and  charges,  Handicapped. 
Travel  agents. 

PART  223— FREE  AND  REDUCED- 
RATE  TRANSPORTATION 

Accordingly,  the  Civil  Aeronautics 
Board  amends  14  CFR  Part  223,  Free  and 
Reduced-Rate  Transportation,  as 
follows: 

1.  The  authority  for  Part  223  is: 

Authority:  Sees.  204,  403,  404.  405(j),  407, 
416,  Pub.  L  85-726.  as  amended,  72  Stat.  743 
758,  760,  766.  771,  49  U.S.C.  1324, 1373, 1374 
1375, 1377, 1386;  sac.  2  of  the  Postal 
Reorganization  Act,  84  Stat  767,  39  U.S.C 
5007. 

2.  Paragraph  (k)  of  S  223.2  is  revised  to 
read  as  follows: 

§  223.2  Persons  to  wrtwrn  free  and 
'*<*ue«<*<«t«  transportatton  may  be 
furnished. 


(k)  Carriers  are  exempted  from 
sections  403  and  404(b)  of  the  Act  and 
Part  221  of  this  chapter  to  the  extent 
necessary  to  provide  transportation 
(including  free  and  reduced-rate 
transportation)  in  return  for  goods  or 
services,  whether  the  transportation  is 
used  by  the  person  providing  goods  or 
services  or  any  designees  of  such 


person.  This  exemption  includes  free  or 
reduced-rate  transportation  furnished  as 
an  employee  fringe  benefit 

By  the  Civil  AeroRantics  Board. 
Phyllis  T.  Kaylor. 

Secretary. 

rnt  Doc  SZ-ISOM  Filed  7-U-aa:  8:45  am] 
BILUNQ  CODE  •320-01-M 


FEDERAL  TRADE  COMMISSION 
16  CFR  Part  13 
t  Docket  C-3091 1 

Broward  County  Medieal  Association: 
Prohibited  Trade  Practices,  and 
Aff Imurtive  Corrective  Actions 

agency:  Federal  Trade  Commission. 
ACTION:  Final  order. 


summary:  In  settlement  of  alleged 
violation  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
agreement  requires  a  Florida  medical 
association  to  cease,  among  other 
things,  inhibiting  competition  among 
health  care  providers  by  restricting  its 
members  from  soliciting  patients; 
advertising  fees  and  services;  and  by 
declaring  such  activities  unethical.  The 
association  is  required  to  remove  from 
its  code  of  ethics,  constitution  and 
bylaws,  any  provision  which  is 
inconsistent  with  the  prohibitions 
contained  in  the  order  and  publish 
revised  versions  of  these  documents. 
The  order  also  requires  that  the 
association  take  no  formal  action 
against  a  party  charged  with  violating 
an  ethical  standard  without  first 
providing  that  party  with  reasonable 
notice  of  the  allegations  and  a  hearing, 
as  well  as  written  findings  and 
conclusions  concerning  the  allegations. 
Further,  for  a  period  of  ten  years,  the 
association  is  required  to  provide  each 
new  member  with  a  copy  of  the  order. 

DATES:  Complaint  and  order  issued  June 
28,1982.* 

FOR  FURTHER  INFORMATION  CONTACT: 

FTC/CS-8,  Arthur  N.  Umer, 
Washington,  D.C.  20580.  (202)  724-1303. 
SUPPLEMENTARY  INFORMATION:  On 
Tuesday,  March  16, 1982,  there  was 
published  in  the  Federal  Register,  47  FR 
11285,  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  Broward 
County  Medical  Association,  a 
corporation,  for  the  purpose  of  soliciting 
public  comment.  Interested  parties  were 


'Copies  of  the  Complaint  and  the  DecUion  and 
Order  filed  witii  tlie  original  document. 
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given  sixty  (60]  days  in  which  to  submit 
comments,  suggestions  or  objections 
regarding  the  proposed  form  of  order. 

A  comment  was  filed  and  considered 
by  the  Commission.  The  Commission 
has  ordered  the  issuance  of  the 
complaint  in  the  form  contemplated  by 
the  agreement,  made  its  jurisdictional 
findings  and  entered  its  order  to  cease 
and  desist,  as  set  forth  in  the  proposed 
consent  agreement,  in  disposition  of  this 
proceeding. 

The  prohibited  trade  practices  and/or 
corrective  actions,  as  codified  under  16 
CFR  Part  13,  are  as  follows:  Subpart — 
Coercing  and  Intimidating:  §  13.367 
Members.  Subpart — Combining  or 
Conspiring:  S  13.384  Combining  or 
conspiring;  §  13.472  To  restrain 
cooperatives'  activities.  Subpart — 
Corrective  Actions  and/or 
Requirements:  §  13.533  Corrective 
actions  and/or  requirements;  13.533-45 
Maintain  records;  13.533-60  Release  of 
general,  specific  or  contractual 
constrictions,  requirements,  or 
restraints. 

List  of  Subjects  in  16  CFR  Part  13 

Doctors,  Medical  personnel. 
Physicians. 

(Sec.  8,  38  Stat.  721;  15  U.S.C.  46,  Interprets  or 
applies  sec.  5,  38  Stat.  719,  as  amended  (15 
U.S.C.  45)) 
Carol  M.  Thomas, 
Secretary. 

[FR  Doc.  82-18828  Filed  7-12-82:  8:45  am] 
BIUJNO  CODE  STSO-OI-M 


16  CFR  Part  13 

[Docket  No.  C-3066] 

Godfrey  Company;  Prohibited  Trad* 
Practices,  and  Affirmative  Corrective 
Actions 

agency:  Federal  Trade  Commission. 
action:  Modifying  order. 

SUMMANV:  This  order  reopens  the 

proceeding  and  modifies  the 
Commission's  order  issued  on  May  14, 
1981  (46  FR  29456],  by  modifying 
Paragraph  1(G)  of  the  order  to  relieve 
respondent  from  the  obligation  of 
divesting  a  specified  retail  grocery  store. 

DATES:  Final  order  issued  May  14, 1981. 
Modifying  order  issued  June  28. 1982. 

FOR  PUflTHER  INFORMATION  CONTACT: 

FTC/CC,  Selig  S.  Merber,  Washington. 
D.C.  20580.  (202)  634-4642. 

SUPPLCMENTARY  INFORMATION:  In  the 

Matter  of  Godfrey  Company,  a 
corporation.  Codi^cation  appearing  at 
46  FR  29458  remains  unchanged 


List  of  Subjects  in  16  CFR  Fart  13 

Retail  grocery  stores. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  48.  Interpret  or 
apply  sec.  5,  38  Stat.  719,  as  amended:  sec.  7, 
38  Stat.  731,  as  amended;  15  U.S.C.  45, 18) 

The  Order  Modifying  Cease  and 
Desist  Order  Issued  May  14, 1981  is  as 
follows: 

The  Federal  Trade  Commission 
having  considered  respondent  Godfrey 
Company's  petition  filed  on  March  12. 
1982,  to  reopen  this  matter  and  to 
modify  the  consent  to  cease  and  desist 
issued  by  the  Commission  on  May  14, 
1981,  and  having  determined  that 
reopening  and  modification  of  the  order 
is  warranted: 

IT  IS  ORDERED  that  this  matter  be, 
and  it  hereby  is  reopened  and  that 
Paragraph  1(G)  of  the  Commission's 
order  be  and  it  is  hereby  modified  to 
read  as  follows: 

(G)  The  "disposition  stores"  means 
the  following  Godfrey  ("G")  stores  and 
Jewel  ("J")  stores: 

1.  G-427  (3045  S.  13th  St.,  Milwaukee, 
Wl). 

2.  G-810  (3939  S.  76th  St.,  Milwaukee. 
WI.). 

3.  J-1201  (1201  N.  35th  St..  Milwaukee, 
WI.). 

4.  J-729  (729  S.  Layton  Blvd.. 
Milwaukee,  WI.). 

5. 1-15182  (N81  W.  15182  Appleton 
Ave.,  Menomonee  Falls,  WI.). 

By  the  Commission. 
Issued;  June  28, 1982. 
Carol  M.  Thomas, 

Secretary. 

[FR  Doc.  82-18S2S  Filed  7-1Z-S2:  8:45  am] 

MLUNa  cooe  trso-oi-n 


16  CFR  Part  13 
[Dock«t9077] 

General  Motors  Corporation; 
Prohibited  Trade  Practices,  and 
Affirmative  Corrective  Actions 

AQENCY:  Federal  Trade  Commission. 
/CTION:  Dismissal  order. 

summary:  On  June  25, 1982,  the 
Commission  dismissed  its  complaint 
charging  a  major  car  manufacturer  with 
violating  Section  5  of  the  Federal  Trade 
Commission  Act  by  its  use  of  a  selective 
distribution  system  for  new  crash  parts 
for  CM  automobiles  and  light  trucks. 
DATES:  Complaint  issued  March  22, 1976. 
Final  Order  issued  June  25, 1982.' 


FOR  FURTHER  INFORMATION  COHTACtt^ 

FTC/CS-7,  Donald  K.  Tenney, 
Washington,  D.C.  20580.  (202)  724-1136. 

SUPPLEMENTARY  INFORMATION:  In  th? 

Matter  of  General  Motors  Corporation,  a 
corporation. 

List  of  Subjects  in  16  CFR  Part  13 

Motor  vehicle  parts  and  accessorii?s. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interpre^ts  or 
applies  sec.  5, 38  Stat.  719,  as  amended  (75 
U.S.C.  45)) 

The  Final  Order  is  as  follows:       '„ 

Final  Order 

This  matter  has  been  heard  by  the 
Commission  upon  the  appeals  of 
complaint  counsel  and  respondent  from 
the  initial  decision  and  upon  briefs  and 
oral  argimient  in  support  of  and  in 
opposition  to  the  appeals.  For  the 
reasons  stated  in  the  accompanying 
Opinion,  the  Commission  has  <^ 

determined  to  sustain  respondent's 
appeal.  Complaint  counsel's  appeal  'a 
denied.  Accordingly, 

It  is  ordered.  That  the  complaint 
dismissed.  ' 


'Copiet  of  the  Complaint.  Initial  Decisioa 
Opinion  of  the  Commission,  Dissenting  Statement  of 
Commissioner  Pertschuk,  Conoirring  Statement  of 
Commissioner  Clanton  and  the  Final  Order  filed 
with  the  originel  document 


By  the  Commission,  Chairman  Millerl^t 
participating;  Commissioner  Pertschuk  jf 
dissenting.  / 

Carol  M.  Thomas, 
Secretary. 

|FR  Doc  82-18827  Filed  7-12-82:  8:45  am] 

BILUNQ  CODE  67S0-«1-M  > 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

20  CFR  Part  619 

Special  Unemployment  Asslstar 
Revocation  of  Regulations 

agency:  Employment  and  Training] 
Administration,  Labor. 

action:  Revocation. 

SUMMARY:  The  Department  of  Labo' 
revokes  20  CFR  Part  619,  originally : 
established  under  Title  II  of  the       ' 
Emergency  Jobs  and  Unemployment 
Assistance  Act  of  1974  (Pub.  L.  93-567. 
approved  December  31, 1974).  The 
Special  Unemployment  Assistance 
(SUA)  Program  was  a  temporary 
program  of  unemployment  assistance  for 
workers  not  covered  by  permanent 
unemployment  compensation  progi  ms. 
The  SUA  Program  expired  on  June  \tj), 
1978.  and  all  benefit  activities  hav^ 
ceased.  There  is  no  longer  a  need  for  the 
regulations.  ; 

EFFECTIVE  DATE:  July  13, 1962.         ^ 


ii 
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FOR  FURTHER  INFORMATION  CONTACT: 

Bert  Lewis,  Administrator, 
Unemployment  Insurance  Service, 
Employment  and  Training 
Administration,  U.S.  Department  of 
Labor.  801  "D"  Street,  NW..  Washington. 
D.C.  20213;  telephone:  (202)  376-2022 
(this  is  not  a  toll-free  number). 

SUPPl^MENTARY  INFORMATION:  The 

revocation  of  these  regulations  merely 
removes  regulations  that  are  no  longer 
necessary  because  the  program  to  which 
they  applied  ceased  operating  in  July 
1978.  Subsection  (b)  of  5  U.S.C.  553 
requires  that  a  notice  of  proposed 
rulemaking  be  published  in  the  Federal 
Register,  except  when  the  agency  for 
good  cause  finds  that  notice  and  public 
procedures  thereon  are  impracticable, 
unnecessary,  or  contrary  to  the  public 
interest.  I  have  determined  that  the 
notice  and  comment  procedures  of 
section  553(b)  are  unnecessary,  since  the 
purpose  and  effect  of  this  rule  is  merely 
to  remove  regulations  that  are  no  longer 
useful.  For  the  same  reason,  this 
revocation  is  made  effective  upon 
publication  in  the  Federal  Register, 
pursuant  to  5  U.S.C  553(d).  , 

Drafting  Information 

This  document  was  prepared  under 
the  direction  and  control  of  the 
Administrator  of  the  Unemployment 
Insurance  Service,  Employment  and 
Training  Administration.  U.S. 
Department  of  Labor.  601  "D"  Street. 
NW..  Washington.  D.C.  20213;  telephone: 
(202)  376-2022  (this  is  not  a  toll-free 
number). 

Classification — Executive  Order  12291 

The  rule  in  this  docimient  is  not 
classified  as  a  "major  rule"  under 
Executive  Order  12291  on  Federal 
Regulations,  and  therefore  no  regulatory 
impact  analysis  is  required. 

Regulatoiy  Flexibility  Act 

Because  notice  of  proposed 
rulemaking  is  not  required  for  this  rule 
under  5  U.S.C.  553(b).  the  requirements 
of  the  Regulatory  Flexibility  Act.  5 
U.S.C.  601  et  seq.,  pertaining  to 
regulatory  flexibility  analyses,  do  not 
apply  to  this  rule. 

Words  of  Issuance 

PART  61»-{REMOVED  AND 
RESERVED] 

Accordingly,  for  the  reasons  set  out  in 
the  preamble,  20  CFR  Part  619  is  hereby 
removed  and  reserved. 

(Sec.  202,  Pub.  L  93-567.  86  Stat.  1646. 1660 
(28  U.S.C.  3304  note):  Secretary's  Order  No. 
4-75  (40  FR  18515)) 


Signed  at  Washington,  D.C..  on  June  8, 
1982. 

Albert  Angrisani. 

Assistant  Secretary  of  Labor. 

(FR  Doc  82-18003  Filed  7-12-8Z;  &48  am] 
BILUNG  CODE  4610-30-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
21  CFR  Part  178 
[Docket  Na  76F-0347I 

indirect  Food  Additives;  Adjuvants, 
Production  Aids,  and  Sanitlzers; 
Antioxidants  and/or  Stabilizers  for 
Polymers;  DI(n-Octyl)Tln  Bis(2- 
Ettiylhexyl  Maleate) 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  di(;7-octyI)tin  bis{2- 
ethylhexyl  maleate)  as  an  antioxidant 
and/or  stabilizer  in  acrylonitrile 
copolymers  used  in  articles  intended  for 
food-contact  use.  This  action  responds 
to  a  food  additive  petition  filed  by  the 
Borg- Warner  Corp. 

dates:  Effective  July  13. 1982;  objections 
by  August  12, 1982. 

ADDRESS:  Written  objections  to  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration,  Rm. 
4-62.  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Rudolph  Harris,  Bureau  of  Foods  (HFF- 
334),  Food  and  Drug  Administration,  200 
C  St  SW..  Washington,  DC  20204.  202- 
472-5690. 

SUPPLEMENTARY  INFORMATION:  In  a 
notice  published  in  the  Federal  Register 
of  September  10, 1976  (41  FR  38539], 
FDA  announced  that  a  food  additive 
petition  (FAP  6B3218)  had  been  filed  by 
Borg- Warner  Corp.,  Washington.  WV 
26181.  proposing  to  amend  §  178.2010 
Antioxidants  and/or  stabilizers  for 
polymers  (21  CFR  178.2010)  to  provide 
for  the  safe  use  of  di(/7-octyl)tin  bis(2- 
ethylhexyl  maleate)  as  an  antioxidant 
and/or  stabilizer  in  acrylonitrile 
copolymers  intended  for  food-contact 
use. 

Having  evaluated  data  in  the  petition 
and  other  relevant  material.  FDA 
concludes  that  the  proposed  food 
additive  use  is  safe  and  that  §  178.2010 
should  be  amended  as  set  forth  below. 

In  accordance  with  S  171.1(h)  (21  CFR 
171.1(h)),  the  petition  and  the  documents 


that  FDA  considered  and  relied  upon  in 
reaching  its  decision  to  approve  the 
petition  are  available  for  inspection  at 
the  Bureau  of  Foods  (address  above)  by 
appointment  with  the  information 
contact  person  listed  above.  As 
provided  in  §  171.1(h)(2),  the  agency  will 
delete  from  the  docimients  any  materials 
that  are  not  available  for  public 
disclosure  before  making  the  documents 
available  for  inspection. 

The  agency  has  previously  considered 
the  potential  environmental  effects  of 
this  regulation  as  announced  in  the 
notice  of  filing  published  in  the  Federal 
Register.  No  new  information  or 
comments  have  been  received  that 
would  alter  the  agency's  previous 
determination  that  there  is  no  significant 
impact  on  the  human  environment  and 
that  an  environmental  impact  statement 
is  not  required. 

List  of  Subjects  in  21  CFR  Part  171 

Food  additives;  Food  packaging; 
Sanitizing  solutions. 

PART  178— INDIRECT  FOOD 
ADDITIVES:  ADJUVANTS. 
PRODUCTION  AIDS.  AND  SANITIZERS 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201(s), 
409,  72  Stat.  1784-1788  as  amended  (21 
U.S.C.  321(s).  348))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10).  Part  178  is 
amended  in  §  178.2010(b)  by 
alphabetically  adding  a  new  item  in  the 
list  of  substances,  to  read  as  follows: 

§178.2010    Anttoxktents  and/or  stabMzers 
forpolynMcs. 


(b)  •  •  * 


SutaOncM 


Di(/M>clyWn  bis(2-«mylhtt(yt 
nwtMM)  tCAS  Fteg.  No 
1003»-33-«]  rwving  1^S 
to  15.0  pvcwit  by  watgM 
Ol  tin  (Sn)  and  having  a 
uponMcaOon  numtMr  ol 
260  to  280.  Tha  addtttM  ■ 
<n>iii    dK/voctyOlin 


cationa  ot  |  l7S.28S0<aHl). 


For  uaa  only  at  lavati  nol  to 
05  pafcarM  by 
o(  acr^tenltola  o(y 
potynwa  complying  with 
H  1^1020  and  1771030 
ol  tMa  ohaptv  and  uaad  in 
contadaMi  al  tood  lypaa 
undar  ooraWona  of  laa  C 
itwough  G  daaortoad  to 
Tab**  2  ol  |17ft.170(c)  ol 
IMachapWr. 


Any  person  who  will  be  adversely 
affected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  August  IZ  1982 
submit  to  the  Dockets  Management 
Branch  (address  above),  written 
objections  thereto  and  may  make  a 
writtren  request  for  a  public  hearing  on 
the  stated  objections.  Each  objection 
shall  be  separately  numbered  and  each 
numbered  objection  shall  specify  with 
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particularity  the  provision  of  the 
regulation  to  which  objection  is  made. 
Each  numbered  objection  on  which  a 
hearing  is  requested  shall  specifically  so 
state:  failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  niunbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held;  failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
regulation.  Received  objections  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 
Effective  date.  TTiis  regulation  is 
effective  July  13, 1982. 

(Sees.  201(8).  409,  72  Stat.  1784-1788  as 
amended  (21  U.S.C.  321(8).  348)) 

Dated:  July  2, 198Z 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  82-18861  Filed  7-12-82:  8:45  am) 
MLUNQ  COOE  4160-41-W 


21  CFR  Part  178 
[Docket  No.  80F-0211] 

Indirect  Food  Additives:  Adjuvants, 
Production  Aids,  and  Saniti2er8; 
Antioxidants  and/or  Stabilizers  for 
Poiymers 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  [FDA]  is  amending  the 
food  additive  regulations  to  extend  the 
safe  use  of  octadecyl  3,5-di-tert-butyl-4- 
hydroxyhydrocinnamate  as  an 
antioxidant  and/or  stabilizer  for  styrene 
block  polymers  intended  for  food- 
contact  use.  This  action  responds  to  a 
petition  filed  by  the  Ciba-Geigy  Corp. 

dates:  Effective  July  13, 1982;  objections 
by  August  12, 1982. 

ADDRESS:  Written  objections  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62.  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
Vir  D.  Anand,  Bureau  of  Foods  (HFF- 
334),  Food  and  Drug  Administration,  200 


C  St.  SW..  Washington,  DC  20204,  202- 
472-5690. 

SUPPLEMENTARY  INFORMATION:  In  a 

notice  published  in  the  Federal  Register 
of  June  27, 1980  (45  FR  43474)  (correction 
published  at  45  FR  45961;  July  8, 1980], 
FDA  announced  that  a  petition  (FAP 
0B3514)  had  been  filed  by  the  Ciba- 
Geigy  Corp.,  Three  Skyline  Drive, 
Hawthorne,  NY  10352  (formerly  Ardsley, 
NY  10502),  proposing  that  the  food 
additive  regulations  be  amended  to 
provide  for  the  safe  use  of  octadecyl  3,5- 
di-/ert-butyl-4-hydroxyhydrocinnamate 
as  an  antioxidant  and/or  stabilizer  for 
styrene  block  polymers  used  as  articles 
or  components  of  articles  intended  for 
food  contact. 

FDA  has  evaluated  data  in  the 
petition  and  other  relevant  material  and 
concludes  that  the  proposed  food 
additive  use  is  safe  and  that  the 
regulations  should  be  amended  as  set 
forth  below.  In  accordance  with  §  171. 
(h)  (21  CFR  171.1(h)),  the  petition  and  the 
documents  that  FI)A  considered  and 
relied  upon  in  reaching  its  decision  to 
approve  the  petition  are  available  for 
inspection  at  the  Bureau  of  Foods 
(address  above)  by  appointment  with 
the  information  contact  person  listed 
above.  As  provided  in  21  CFR 
171.1(h)(2),  the  agency  will  delete  from 
the  documents  any  materials  that  are 
not  available  for  public  disclosure 
before  making  the  documents  available 
for  inspection. 

The  agency  has  previously  considered 
the  potential  environmental  ejects  of 
this  regulation  as  announced  in  the 
notice  of  filing  published  in  the  Federal 
Register.  No  new  information  or 
comments  have  been  received  that 
would  alter  the  agency's  previous 
determination  that  there  is  no  significant 
impact  on  the  human  environment  and 
that  an  environmental  impact  statement 
is  not  required. 

List  of  Subjects  in  21  CFR  Part  178 

Food  additives;  Food  packaging; 
Sanitizing  solutions. 

PART  178— INDiRECT  FOOD 
ADDITIVES:  ADJUVANTS. 
PRODUCTION  AIDS.  AND  SANITIZERS 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201(8), 
409,  72  Stat.  1784-1788  as  amended  (21 
U.S.C.  321(s).  348))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10),  Part  178  is 
amended  in  9  178.2010(b)  by  adding  a 
new  limitation  for  "Octadecyl  3.5-di- 
tert-butyl-4-hydroxyhydrocinnamate"  to 
read  as  follows: 


§  1 78.2010    Antioxidant  and/or  ttabN^rs 
for  polymers. 

***** 

(b)  •  •  • 

Sub»»nc— ^ 

•  •  •  •  •        i. 

Octadecyl  3.5^»-«»*      For  UM  ortf.  '" 
butyM-  11.  At  laval*  not  McaedinStas  par- 

Ifydroxytiyrocannamata    cant  by  waight  o<  (ty«i«  bloch 
(CAS  Heg  no.  polyfnars  complying    /     wIVl 

2082-79-3).  §177.1810  o(  tHU  chapter  «rtiao 

uaad  in  articles  ttial  corrtad  food 
only  of  tha  type*  identiried  In 
1176.170(c)  o«  thM  chaptef,  tabla 
1.  under  categortet  I,  II,  IV-B.  VI. 
Vll-S.  and  VIII,  and  under  condi- 
tions of  use  D,  E.  F,  and  G  da- 
acntied  in  table  2  o<  1 178.170(c) 
of  ttus  chapter. 


Any.person  who  will  be  adversely 
affected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  August  12, 1982 
submit  to  the  Dockets  Management 
Branch  (HFA-305),  address  above, 
written  objections  thereto  and  may 
make  a  written  request  for  a  public 
hearing  on  the  stated  objections.  Each 
objection  shall  be  separately  numbered 
and  each  numbered  objection  shall 
specify  with  particularity  the  provision 
of  the  regulation  to  which  objection  is 
made.  Each  numbered  objection  on 
which  a  hearing  is  requested  shall 
specifically  so  state;  failure  to  request  a 
hearing  for  any  particular  objection 
shall  constitute  a  waiver  of  the  right  to  a 
hearing  on  that  objection.  Each 
numbered  objection  for  which  a  hearing 
is  requested  shall  include  a  detailed 
description  and  analysis  of  the  specific 
factual  information  intended  to  be 
presented  in  support  of  the  objection  in 
the  event  that  a  hearing  is  held;  failure 
to  include  such  a  description  and 
analysis  for  any  particular  objection 
shall  constitute  a  waiver  of  the  right  to  a 
hearing  on  the  objection.  Three  copies  of 
all  documents  shall  be  submitted  and 
shall  be  identified  with  the  docket 
number  found  in  brackets  in  the  heading 
of  this  regulation.  Received  objections 
may  be  seen  in  the  office  above  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday.  f/. 

Effective  date.  This  regulnon  shall 
become  effective  July  13,  isfe. 

(Sees.  201(8),  409,  72  Stat.  1784J  788  «is 
amended  (21  U.S.C.  321(8],  348].  ; 

Dated:  luly  6. 1982. 
William  F.  Randolph, 
Acting  Associate  Commissionei  for 
Regulatory  Affairs. 

(FR  Doc  82-18882  Filed  7-12-82;  8:45  am) 
■tLUNO  COOe  416(M>1-« 
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21  CFR  Part  178 
[Docket  No.  81F-0244] 

Indirect  Food  Additive:  Adjuvants, 
Production  Aids,  and  Sanitizers; 
Calcium  BisPMonoettiyl  (3,5-Di-Tert- 
Butyl-4-Hydroxyt>enzyl)Ptiosphonate] 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  calcium  bis[monoethyl  (3, 
5-di-fert-butyl-4-hydroxybenzyl) 
"  phosphonate]  as  an  antioxidant  and/or 
stabilizer  for  certain  olefin  polymers. 
Ciba-Geigy  Corp.  petitioned  for  this  use. 
DATES:  Effective  July  13, 1982;  objections 
by  August  12. 1982. 
ADDRESS:  Written  objections  to  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration.  Rm. 
4-62,  5600  Fishers  Lane.  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Garnett  R.  Higginbotham.  Bureau  of 
Foods  (HFF-334).  Food  and  Drug 
Administration,  200  C  St.  SW., 
Washington.  DC  20204.  202-472-5690. 
SUPPLEMENTARY  INFORMATION:  In  3 
notice  published  in  the  Federal  Register 
of  September  25. 1981  (46  PR  47302), 
FDA  announced  that  a  petition  (FAP 
1B3571)  had  been  filed  by  the  Ciba- 
Geigy  Corp..  Ardsley.  NY  10502, 
proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  calcium  bis[monoethyl 
(3,5-di-tert-butyl-4-hydroxybenzyl) 
phosphonate]  as  an  antioxidant  and/or 
stabilizer  for  certain  olefin  polymers. 

FDA  has  evaluated  the  data  in  the 
petition  and  other  relevant  material  and 
concludes  that  the  proposed  food 
additive  use  is  safe  and  that  the 
regulations  should  be  amended  as  set 
forth  below. 

In  accordance  with  §  171.1(h)  (21  CFR 
171.1(h)),  the  petition  and  the  documents 
that  FDA  considered  and  relied  upon  in 
reaching  its  decision  to  approve  the 
petition,  are  available  for  inspection  at 
the  Bureau  of  Foods  (address  above)  by 
appointment  with  the  information 
contact  person  listed  above.  As 
provided  in  21  CFR  171.1(h)(2),  the 
agency  will  remove  from  the  documents 
any  materials  that  are  not  available  for 
public  discldSure  before  making  the 
documents  available  for  inspection. 

The  agency  previously  considered  the 
potential  environmental  effects  of  this 
rule  as  announced  In  the  notice  of  filing 
published  in  the  Federal  Register.  No 
new  information  or  comment  has  been 
received  that  would  alter  the  agency's 


previous  determination  that  there  is  no 
significant  impact  on  the  human 
environment  and  that  an  environmental 
impact  statement  is  not  required. 

list  of  Subjects  in  21  CFR  Part  178 

Food  additives;  Food  packaging; 
Sanitizing  solutions. 

PART  178— INDIRECT  FOOD 
ADDITIVES:  ADJUVANTS. 
PRODUCTION  AIDS,  AND  SANITIZERS 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  201(s), 
409,  72  Stat.  1784-1788  as  amended  (21 
U.S.C.  321(8),  348))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10),  Part  178  is 
amended  in  §  178.2010(b)  by 
alphabetically  inserting  a  new  item  in 
the  list  of  substances  to  read  as  follows: 

§  178.2010    Antioxidants  and/or  stabilizers 
for  polymers. 


(b)* 


Limitations 


Calcium 
bis[monoethyH3.5- 
d>-«»'M>utyM- 
hydfoxytonzyD 
phosphonate) 
65140-91-2).. 


For  usa  only: 

1.  At  tovels  not  to  exceed  O.ZS  per- 
cent by  weight  of  polypropytena 
that  complies  with  §177  1520(0 
of  this  chapter,  rtetns  1.1.  1.2.  and 
1.3.  and  thai  is  limitad  to  usa  in 
contact  «ilth  kx>d  only  under  con- 
ditions of  use  E.  F,  G,  and  H 
descritjed  in  taMe  2  ol 
1 176.170(0  of  this  chapter. 

2.  At  levels  not  to  exceed  0.2  per- 
cent by  weight  of  polyethyler>e 
ttwt  complies  with  f  177  1520(c) 
01  ttiis  chapter,  items  2  1.  2.3,  and 
3.1,  that  has  a  density  greater 
than  0  94  gram  per  cubic  canti- 
melef.  and  tttat  a  hmiied  to  use  in 
contact  with  food  only  under  corv 
ditions  of  use  E.  F.  G,  and  H 
described  in  tabts  2  of 
f  176.170(c)  of  this  chapter 


Any  person  who  will  be  adversely 
affected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  August  12. 1982 
submit  to  the  Dockets  Management 
Branch  (address  above),  written 
objections  thereto  and  may  make  a 
written  request  for  a  public  hearing  on 
the  stated  objections.  Each  objection 
shall  be  separately  numbered  and  each 
numbered  objection  shall  specify  with 
particularily  the  provision  of  the 
regulation  to  which  objection  is  made. 
Each  numbered  objection  on  which  a 
hearing  is  requested  shall  specifically  so 
state;  failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall  • 

include  a  detailed  description  and 
analysis  of  the  specific  factual 


information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held;  failure  to  include  such 
a  description  and  analysis  of  any 
particular  objection  shall  constitute  a 
waiver  of  the  right -to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this  ' 
regulation.  Received  objections  may  be 
seen  in  the  office  above  betwen  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Effective  date.  "Hiis  regulation  shall 
become  effective  July  13. 1982. 

(Sees.  201(8).  409.  72  Stat.  1784-1788  as 
amended  (21  U.S.C.  321(s).  348)) 

Dated:  July  6. 1982. 
WUUam  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FK  Doc  82-18883  Filed  7-12-82;  8:45  am) 
BILUNG  CODE  41WMI1-II 


21  CFR  Parts  436,  440, 442, 444,  and 
446 

(Docket  No.  e2N-0136] 

Antibiotic  Drugs;  Updating  and 
Technical  Changes 

Correction 

In  FR  Doc.  14140  appearing  at  page 
22513  in  the  issue  of  Tuesday.  May  25, 
1982,  make  the  following  changes: 

(1)  On  page  22514,  third  column,  under 
"§  436.102  [AMENDEor,  first  line.  "a.  In 
§  436.103"  should  be  changed  to  read  "a. 
In  §  436.102". 

(2)  On  page  22515.  in  the  table  at  the 
top  of  the  page,  fifth  column, 
"(milligrams)"  should  be  removed;  in  the 
fifth  column  in  the  table,  under  "Final 
concentration  units  or  milligrams  per 
millimeter",  "mg"  should  appear  next  to 
the  number  "1";  and  in  the  sixth  column 
in  the  table,  under  "Storage  time  under 
refrigeration",  "days"  should  appear 
next  to  the  number  "14". 

BILLING  CODE  1S05-01-«I 


21  CFR  Parts  510  and  558 

New  Animal  Drugs  for  Use  in  Aninuil 
Feeds;  Tylosin 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (NAD A)  sponsored  by 
Gossett  Nutrition.  Inc..  providing  for 
safe  and  effective  use  of  several  tylosin 
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premixes  for  making  complete  feeds  for 

certain  uses  in  swine  and  to  add  the 

sponsor  to  the  list  of  sponsors  of 

approved  NADA's. 

EFFECTIVE  DATE:  July  13, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jack  C.  Taylor.  Bureau  of  Veterinary 
Medicine  (HFV-136),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
■  Rockville,  MD  20857,  301-443-5247. 
SUPPLEMENTARY  INFORMATION:  Gossett 

Nutrition,  Inc.,  1676  Cascade  Dr., 
Marion,  OH  43302,  is  sponsor  of  NADA 
131-537  submitted  on  its  behalf  by 
Elanco  Products  Co.  This  NADA 
provides  for  use  of  premixes  containing 
0.36,  0.4,  0.72,  0.8,  and  1  gram  of  tylosin 
(as  tylosin  phosphate)  per  pound  for 
making  complete  swine  feeds  for 
increased  rate  of  weight  gain  and 
improved  feed  efficiency.  The  1-gram- 
per-poimd  premix  also  bears  claims  for 
prevention  of  swine  dysentery  and 
maintaining  weight  gains  and  feed 
efficiency  in  the  presence  of  atrophic 
rhinitis. 

Approval  of  this  NADA  relies  upon 
safety  and  e^ectiveness  data  contained 
in  Elanco's  approved  NADA  12-491. 
Elanco  has  authorized  use  of  the  data  in 
NADA  12-491  to  support  this  NADA. 
This  approval  does  not  change  the 
approved  use  of  the  drug.  Consequently, 
approval  of  this  NADA  poses  no 
increased  human  risk  from  exposure  to 
residues  of  the  animal  drug,  nor  does  it 
change  the  conditions  of  the  drug's  safe 
use  in  the  target  animal  species. 

Accordingly,  under  the  Bureau  of 
Veterinary  Medicine's  supplemental 
approval  policy  (42  FR  64367;  December 
23, 1977),  approval  of  this  NADA  has 
been  treated  as  would  approval  of  a 
Category  II  supplement  and  does  not 
require  reevaluation  of  the  safety  and 
effectiveness  data  in  NADA  12-491. 

The  application  is  approved  and  the 
regulations  are  amended  to  reflect 
approval  of  the  NADA  and  to  add  the 
sponsor  to  the  list  of  sponsors  of 
approved  NADA's. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  §  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)).  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20657,  from  9  a.m. 
to  4  p.m.,  Monday  through  Friday. 

The  Bureau  of  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
25.24(dKl)(i]  (proposed  December  11, 


1979;  44  FR  71742)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  signiflcant  impact 
on  the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

This  action  is  governed  by  the 
provisions  of  5  U.S.C.  556  and  557  and  is 
therefore  excluded  from  Executive 
Order  12291  by  section  1(a)(1)  of  the 
Order. 

List  of  Subjects 

21  CFR  Part  510 

Administrative  practice  and 
procedure;  Animal  drugs;  Labeling; 
Reporting  requirements. 

21  CFR  Part  558 
Animal  drugs;  Animal  feeds. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.83),  Parts  510  and 
558  are  amended  as  follows: 

PART  510— NEW  ANIMAL  DRUGS 

1.  In  Part  510,  §  510.600  is  amended  by 
adding  a  new  sponsor  alphabetically  to 
paragraph  (c)(1)  and  numerically  to 
paragraph  (c)(2),  to  read  as  follows: 

§  510.600    Names,  addresses,  and  drug 
labeler  codes  of  sponsprs  of  approved 
appiicattons. 


(c)* 

*           * 

*  * 

*  « 

» 

Firm  name  and  address 

Drug 
labetef 
coda 

Gossett 
MAfion, 

Nutrttion.    Inc., 
OH  43302 _. 

•                               • 

• 

1676 

• 

• 

Cascade 

■ 

Dr. 

• 

050972 

(2)* 

*     * 

Druglabel«r 
coda 

•ndaddresa 

050972 Qoeaatt  Nutrttion.  Inc..  1676  Caaeada  Dr.. 

Marion,  OH  43302. 


PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

,   2.  In  Part  558.  §  558.625  is  amended  by 


adding  new  paragraph  (b)(78),  to  read  as 
follows: 

S  558.625    Tylosin.  {| 

***** 

(b)  *  *  * 

(78)  To  050972:  0.36,  0.4,  0.72,  and  0.8 
gram  per  pound,  paragraph  (f)(l)(vi)(o) 
of  this  section  J  gram  per  pound, 
paragraph  (f)(q(vi)(a),  [b],  and  d]  of  this 
section.  ti 

*       *       *    {»'  •       •  m 

Effective  da  ?.  This  amendisiint  is 
effective  July  1  >.  1982.  ; 

(Sec.  512(i),  82  Slat.  347  (21  U.S.C.  ajBOb(i))) 

Dated:  July  6, 1982.  *   ' 

Lester  M.  Crawford, 

Director,  Bureau  of  Veterinary  h  edicine. 

|FR  [)oc.  82-18858  Filed  7-12-82;  8.-45  am)    '^ 
BILUNO  CODE  4iaO-01-M  f 


21  CFR  Part  520 


.1 


Oral  Dosage  Form  New  Antaal  Drugs 
Not  Subject  to  Certlficatlonr 
Levamisole  Hydrochloride  I  ute 

Correction  ^> 

In  FR  Doc.  82-14069  appearing  at 
page  22516  in  the  issue  of  "Tuesday,  May 
25, 1982,  make  the  following  changes: 

(1)  On  page  22516.  third  column,  under 
"EFFECTIVE  DATE",  "May  25.  1980" 
should  be  changed  to  read  "May  25. 
1982". 

(2)  On  page  22517,  flrst  column,  in 
520. 1242f".  second  line  from  bottom  of 
page,  "dairy"  should  not  appear  before 
"cattle"  but  should  instead  appear 
before  "animals"  in  the  last  line. 

BtLLING  CODE  1S06-01-M 


21  CFR  Parts  520  and  556     1 

I 

Oral  Dosage  Form  New  Animal  Drugs 
Not  Subject  to  Certification; 
Tolerances  for  Residues  of  New 
Animal  Drugs  in  Food; 
Sulfabromomettiazine  Sodium  Boluses 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  animal 
drug  application  (NADA)  filed  by  Merck 
Sharp  &  Dohme  Research  Laboratories, 
providing  revised  labeling  f6r  use  of 
sulfabromomethazine  sodium  boluses  to 
treat  certain  bacterial  infectio^  s  in 
cattle.  The  revised  labeling  cc  forms  to 
the  conclusions  of  the  Nations    - 
Academy  of  Sciences/Nationi 
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Research  Council  (NAS/NRC) 
evaluation  of  the  product.  Tolerances  for 
residues  of  sulfabromomethazine  are 
also  codified,  and  a  withdrawal  period 
is  established. 

EFFECTIVE  DATE:  July  13,  1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  E.  Haines,  Bureau  of  Veterinary 
Medicine  {HFV-138],  Food  and  Dnig 
Administration,  5600  Fishers  Lane. 
Rockville,  MD  20857,  301-443-3410. 

SUPPI^MENTARY  INFORMATION:  Merck 
Sharp  and  Dolune  Research 
Laboratories,  Division  of  Merck  &  Co., 
Inc.,  Rahway,  NJ  07065,  has  filed  a 
supplemental  new  animal  drug 
application  (NADA  11-532)  for 
Sulfabrom  Boluses 

(sulfabromomethazine  sodium  boluses) 
providing  revised  labeling  for  use  of  the 
drug  to  treat  cattle.  The  revised  labeling 
reflects  the  recommendations  of  the 
NAS/NRC  report  for  use  of  2.5-gram  and 
15-gram  sulfabromomethazine  sodium 
boluses  as  published  in  the  Federal 
[    Register  of  February  13, 1969  (34  FR 
2147).  The  NAS/NRC  report  concluded, 
and  the  agency  concurred,  that 
Sulfabrom  was  probably  effective  for 
treating  bacterial  infections  in  cattle  but 
extensive  label  revisions  were  needed. 
The  NAS/NRC  evaluation  stated:  (1) 
Each  disease  claim  should  be  properly 
qualified  as  to  causative  pathogens 
sensitive  to  the  drug;  if  not  the  claim 
must  be  dropped.  (2)  The  labeling  must 
contain  a  warning  that  the  drug  may 
produce  abortion  in  pregnant  animals. 
(3)  The  winter  dysentery  claim  must  be 
deleted.  (4)  Evidence  must  be  presented 
to  demonstrate  that  the  bolus 
disintegrates  in  the  gastrointestinal  tract 
to  produce  the  desired  therapeutic 
effect. 

On  February  14. 1974.  Merck 
requested  elimination  of  the  NAS/NRC 
recommended  label  warning  concerning 
abortion  in  pregnant  animals.  Merck 
stated  that  the  drug  has  been  sold  for  15 
years  without  any  reports  alleging 
abortions  in  cattle.  The  firm  also 
reported  that  it  had  searched  the 
published  literature  and  did  not  find  any 
reports  of  abortions  in  cattle  caused  by 
the  drug.  The  Bureau  of  Veterinary 
Medicine  reviewed  the  information 
submitted  and  agreed,  in  its  letter  of 
October  8, 1974,  that  the  label  warning 
regarding  use  in  pregnant  animals  was 
not  required. 

The  firm  submitted  a  supplement  to 
NADA  11-532  that  included  data  from 
published  literature  and  other  studies 
using  sulfabromomethazine  sodium 
boluses.  The  studies  yielded  acceptable 
blood  levels  of  the  drug,  thereby 
demonstrating  disintegration  of  the 


bolus  in>the  gastrointestinal  tract  to 
produce  the  desired  effect. 

In  response  to  other  comments  in  the 
NAS/NTIC  evaluation.  Merck  provided 
revised  labeling  for  the  15-gram  bolus 
and  copies  of  published  literature  which, 
together  with  data  contained  in  the 
original  NADA,  supports  the  drug's 
effectiveness  for  use  as  indicated  in  the 
revised  labeling.  Merck  did  not  submit 
revised  labeling  for  the  2.5-gram  bolus 
because  marketing  had  been 
discontinued.  Use  of  the  2.5-gram  bolus 
is  thereby  no  longer  authorized. 

Based  on  the  data  and  information 
submitted,  the  supplemental  NADA  is 
approved  and  the  regulations  amended 
to  reflect  the  approval. 

The  NAS/NRC  evaluation  was 
published  to  inform  NADA  sponsors  of 
the  NAS/NRC  findings  and  to  inform  all 
interested  persons  that  such  articles 
may  be  marketed  provided  they  are  the 
subject  of  approved  NADA's  and 
otherwise  comply  with  the  requirements 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act.  NADA's  that  pertain  to  identical 
products  and  reflect  the  same  conditions 
of  use  do  not  require  effectiveness  data- 
as  specified  by  §  514.1(b){8)(ii)  (21  CFR 
514.1(b)(8)(ii))  or  S  514.111(a)(5)(ii)(o)(4) 
(21  CFR  514.111(a)(5)(ii)(o)(<))  of  the 
animal  drug  regulations.  In  lieu  of  such 
data,  approval  may  require 
bioequivalency  or  similar  data  as 
suggested  in  the  guideline  for  submitting 
NADA's  for  NAS/NRC-reviewed  generic 
drugs.  The  guideline  is  available  from 
the  Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane.  Rockville,  MD 
20857. 

The  NAS/NRC  review  concerned 
effectiveness  of  the  drug  and  safety  to 
the  treated  animal.  It  did  not  concern 
safety  for  food  use  of  products  derived 
from  treated  animals.  The  firm  had 
previously  submitted  the  results  of  90- 
day  oral  studies  in  dogs  and  rats.  Based 
on  these  studies,  the  agency  assigned  a 
tolerance  of  0.1  part  per  million  (ppm) 
for  residues  of  sulfabromomethazine  in 
edible  tissues  (0.01  ppm  in  milk).  The 
tolerance  has  not  been  published, 
however.  Therefore,  the  regulations  in 
21  CFR  Part  556  are  amended  to  provide 
for  a  tolerance  for  residues  of  the  drug  in 
the  edible  tissues  and  milk  of  cattle. 
Under  these  circumstances,  the  agency 
did  not  reevaluate  the  underlying  human 
safety  data. 

In  addition,  the  withdrawal  time  is 
estabhshed  at  18  days,  based  on  data 
submitted  by  the  sponsor.  The 
regulations  are  amended  to  reflect  this 
new  withdrawal  time.  Because  residue 
levels  in  edible  tissues  of  treated 
animals  at  the  newly  assigned 
withdrawal  time  are  below  those  at  the 


previously  permitted  withdrawal  time, 
the  approval  poses  no  increased  risk  to 
people  exposed  to  residues  of  the  drug. 
Accordingly,  under  the  Bureau  of 
Veterinary  Medicine's  supplemental 
approval  policy  (42  FR  64367;  December 
23. 1977).  the  new  withdrawal  period 
has  been  treated  as  a  Category  n  change 
which  did  not  require  a  complete 
reevaluation  of  the  underlying  human 
safety  data  supporting  the  parent 
application. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  S  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)).  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(address  above),  from  9  a.m.  to  4  p.m.. 
Monday  through  Friday. 

The  Bureau  of  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
25.24(d){l)(i)  (proposed  December  11. 
1979;  44  FR  71742)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

This  action  is  governed  by  the 
provisions  of  5  U.S.C.  556  and  557  and  is 
therefore  excluded  from  Executive 
Order  12291  by  section  1(a)(1)  of  the 
Order. 

List  of  Subjects  in  21  CFR 

Part  520 

Animal  drugs.  Oral  use. 
Part  556 

Animal  drugs,  Foods,  Residues. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512(i).  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.83).  Parts  520  and 
556  are  amended  as  follows: 

PART  520-ORAL  DOSAGE  FORM 
NEW  ANIMAL  DRUGS  NOT  SUBJECT 
TO  CERTIFICATION 

1.  Part  520  is  amended  by  adding  new 
§  520.2170  to  read  as  follows: 

§  S20.2170    SulfabromomettMzin*  BOdlum 
boluses. 

(a)  Specifications.  Each  bolus 
contains  15  grams  of 
sulfabromomethazine  sodium. 

(b)  Related  tolerance.  See  §  556.620  of 
this  chapter. 
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(c)  Sponsor.  See  No.  000006  in 
§  510.600(c)  of  this  chapter. 

(d)  NAS/NRC  status.  These 
conditions  of  use  are  NAS/NRC 
reviewed  and  found  effective.  NAOA's 
for  these  us^Jiced  not  include 
effectiveness  data  as  specified  by 

S  514.111  of  this  chapter,  but  may 
require  bioequivalency  and  safety 
information. 

(e)  Conditions  of  use:  Cattle — (1) 
Amount.  90  milligrams  per  pound  body 
weight. 

(2)  Indications  for  use.  Treatment  of 
necrotic  pododermatitis  (foot  rot)  and 
calf  diphtheria  caused  by 
Fusobacterium  necrophorum; 
colibacillosis  (scours)  caused  by 
Escherichia  coli;  bacterial  pneumonia 
and  bovine  respiratory  disease  complex 
(shipping  fever  complex)  associated 
with  Pasteurella  spp.;  acute  metritis  and 
acute  mastitis  caused  by  Streptococcus 
spp. 

(3)  Limitations.  Administer  orally: 
repeat  in  48  hours  if  necessary;  milk 
taken  inm  animals  within  96  hours  (8 
milkings)  of  latest  treatment  must  not  be 
used  for  food;  do  not  administer  within 
18  days  of  slaughter,  discontinue  use  if 
hematuria,  crystalluria  or  severe 
depression  are  noticed;  if  signs  persist 
after  2  or  3  days  consult  a  veterinarian. 

PART  556— TOLERANCES  FOR 
RESIDUES  OF  NEW  ANIMAL  DRUGS  IN 
FOOD 

2.  Part  556  is  amended  by  adding  new 
§  556.620  to  read  as  follows. 

9  556.620    Suifabromometttazine  sodium. 

Tolerances  for  residues  of 
sulfabromomethazine  sodium  in  food 
are  established  as  follows: 

(a)  In  the  uncooked  edible  tissues  of 
cattle  at  0.1  part  per  million  (negligible 
residue). 

(b)  In  milk  at  0.01  part  per  million 
(negligible  residue). 

Effective  date.  This  regulation  shall 
become  effective  July  13. 1982. 

(Sec.  512{i),  82  Sfat.  347  (21  U.S.C.  360b(i))) 

Dated:  )uly  7, 1982. 
Robert  A.  Baldwin, 
Associate  Director  for  Scientific  Evaluation. 

(FR  Doc  «2-1879a  Ftled  7-12-a2;  »«$  ■m| 

aiixiMa  cooc  4iw>-oi-ii 


21  CFR  Part  SSa 

New  Animal  Drugs  for  Use  in  Animal 
Feeds;  Tylosin  and  Sulfamethazine. 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 


animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (NADA)  filed  for  Dale  Alley 
Co.  providing  for  safe  and  effective  use 
of  a  premix  containing  5  grams  per 
pound  each  of  tylosin  and 
sulfamethazine  for  making  complete 
swine  feeds. 

EFFECTIVE  DATE:  July  13,  1982. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jack  C.  Taylor.  Bureau  of  Veterinary 
Medicine  (HFV-136),  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville,  MD  20857.  301-443-5247. 

SUPPLEMENTARY  INFORMATION:  Dale 
Alley  Co.  RO.  Box  444,  St.  Joseph.  MO 
64502,  is  the  sponsor  of  NADA  129-645 
submitted  on  its  behalf  by  Elanco 
Products  Co.  This  NADA  provides  for 
use  of  a  premix  containing  5  grams  per 
pound  each  of  tylosin  (as  tylosin 
phosphate)  and  sulfamethazine  for 
making  complete  swine  feeds  used  to 
maintain  weight  gains  and  feed 
efficiency  in  the  presence  of  atrophic 
rhinitis,  lower  the  incidence  and 
severity  of  Bordetella  bronchiseptica 
rhinitis,  prevent  swine  dysentery 
(vibrionic),  and  control  swine 
pneumonias  caused  by  bacterial 
pathogens  [pasteurella  multocida  and/ 
or  Corynebacterium  pyogenes). 

Approval  of  this  application  is  based 
on  safety  and  effectiveness  data 
contained  in  Elanco's  approved  NADA's 
12-491  and  41-275.  Elanco  has 
authorized  use  of  the  data  in  NADA's 
12-491  and  41-275  to  support  approval 
of  this  application.  This  approval  does 
not  change  the  approved  use  of  the  drug. 
Consequently,  approval  of  this  NADA 
poses  no  increased  human  risk  from 
exposure  to  residues  of  the  animal  dnig. 
nor  does  it  change  the  conditions  of  the 
drug's  safe  use  in  the  target  animal 
species. 

Accordingly,  under  the  Bureau  of 
Veterinary  Medicine's  supplemental 
approval  policy  (42  FR  64367;  December 
23, 1977),  approval  of  this  NADA  has 
been  treated  as  would  approval  of  a 
Category  II  supplemental  NADA  and 
does  not  require  reevaluation  of  the 
safety  and  effectiveness  data  contained 
in  NADA's  12-491  and  41-275. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  S  514.11  (e](2)(ii)  (21 
CFR  514.11(e)(2)(ii)),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857,  from  9  a.m. 
to  4  p.m.,  Monday  through  Friday. 


The  Bureau  of  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
25.24(d)(l)(i)  (proposed  December  11. 
1979;  44  FR  71742)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

This  action  is  governed  by  the 
provisions  of  5  U.S.C.  556  and  557  and  is 
therefore  excluded  from  Executive 
Order  12291  by  section  1(a)(1)  of  the 
Order. 

List  of  Subjects  in  21  CFR  Part  558 

Animal  drugs,  Animal  feeds. 

PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

§558.630    [AmendMl] 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512(i).  82 
Stat.  347  (21  U.S.C.  360b(i)))  apd  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.83),  part  558  is 
amended  in  §  558.630  Tylosin  and 
sulfamethazine  by  adding,  in  numerical 
sequence,  drug  sponsor  code    018083"  to 
paragraph  (b)(9). 

Effective  date.  July  13. 1982 
(Sec.  512(1),  82  Stat.  347  (21  U.S.C     Mbd))) 

Dated:  July  6, 1982. 
Lester  M.  Crawford. 
Director,  Bureau  of  Veterinary  IvietBcine. 

(FR  Doc  82-18859  Filed  7-U-a2:  0:45  un] 
BlUJNa  CODE  41M-91-M 


21  CFR  Part  558 

New  Animal  Drugs  for  Use  In  Animal 
Feeds;  Linf^omydn  With  Pyrantel 
Tartrate 

agency:  Food  and  Drug  Administration. 
action:  Fif  al  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (NADA)  filed  by  Wizer,  Inc.. 
providing  for  safe  and  effective  use  of 
certain  complete  swine  feeds 
manufactured  by  combining  separately 
approved  lincomycin  and  pyrantel 
tartrate  pretnixes.  The  feeds  are  used  (1) 
for  treatment  and  control  of  swine 
dysentery,  (2)  as  an  aid  in  the 
prevention  of  migration  and 
establishment  of  large  roundworm 
infections,  '3)  as  an  aid  in  the 
prevention^f  establishment  of  nodular 


•• 
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worm  infections,  and  (4)  for  removal 
and  control  of  large  roundworm  and 
nodular  worm  infections. 
EFFECTIVE  DATE:  July  13,  1982. 
FOR  FURTHER  INFORMATION  CONTACT. 
Charles  E.  Haines,  Bureau  of  Veterinary 
Medicine  (HFV-138).  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockville,  MD  20857.  301-443-3410. 
SUPPLEMENTARY  INFORMATION:  Pfizer. 
Inc..  235  East  42d  St..  New  York.  NY 
10017.  filed  an  NADA  (11&-044) 
providing  for  combining  separately 
approved  premix  formulations 
containing  lincomycin  and  pyrantel 
tartrate  to  manufacture  complete  swdne 
medicated  feeds.  The  feeds  are  to 
contain  fixed  combinations  of 
lincomycin  and  pyrantel  tartrate  at 
several  concentrations.  The  resulting 
complete  feeds  are  to  be  used  {!)  for 
treatment  and  control  of  swine 
dysentery,  (2)  as  an  aid  in  prevention  of 
migration  and  estabhshment  of  large 
roundworm  (Ascan's  suum)  infections. 
(3)  as  an  aid  in  the  prevention  of 
establishment  of  nodular  worm 
(Oesophagostomum)  infections,  and  (4) 
for  removal  and  control  of  large 
roundworm  and  nodular  worm 
infections. 

The  firm  submitted  data  to  comply 
with  the  requirements  of  the  Bureau  of 
Veterinary  Medicine's  combination  drug 
guidelines.  The  NADA  is  approved  and 
the  regulations  are  amended  to  reflect 
this  approval. 

Approval  of  this  NADA  relies  in  part 
upon  safety  and  effectiveness  data 
contained  in  Pfizer's  NADA  43-290  for 
pyrantel  tartrate  and  Upjohn's  NADA 
97-505  for  lincomycin.  Use  of  those  data 
to  support  this  NADA  has  been 
authorized  by  both  firms. 

This  approval  does  not  change  the 
dosage  levels  or  indications  for  use  of 
the  drugs  but  merely  provides  for 
combining  them  in  complete  swine 
feeds.  Residues  from  each  drug 
component  in  the  combination  are 
below  their  corresponding  tolerances  at 
withdrawal  times  currently  established 
for  their  individual  use.  Therefore,  it 
poses  no  increased  human  risk  from 
exposure  to  residues  of  the  drugs. 

Accordingly,  under  the  Bureau  of 
Veterinary  Medicine's  supplemental 
approval  policy  (42  FR  64367;  December 
23. 1977),  approval  of  this  NADA  has 
been  treated  as  would  an  approval  of  a 
Category  II  supplement  and  does  not 
require  reevaluation  of  the  safety  and 
effectiveness  data  in  NADA's  43-290 
and  97-505. 

In  accordance  with  the  fi-eedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  9  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)),  a  summary  of 


safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration.  Rm.  4-62.  5600  Fishers 
Lane.  Rockville.  MD  20857,  from  9  a.m. 
to  4  p.m..  Monday  through  Friday. 

The  Bureau  of  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
25.24{d)(l)(ii)  (proposed  December  11, 
1979;  44  FR  71742)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

This  action  is  governed  by  the 
provisions  of  5  U.S.C.  556  and  557  and  is 
therefore  excluded  from  Executive 
Order  12291  by  section  1(a)(1)  of  the 
Order.  i 

List  of  Subjects  in  21  CFR  Part  558 

Animal  drugs.  Animal  feeds. 

PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.83),  Part  558  is 
amended  as  follows: 

1.  In  5  558.325  by  adding  new 
paragraph  (f)(4)  to  read  as  follows: 

$558,325    Uncomycin. 
•        »        •        •        • 

■      (f)  •  •  • 

(4)  Lincomycin  may  also  be  used  for 
swine  in  combination  with: 

(i)  Pyrantel  tartrate  as  in  S  558.485. 
(ii)  [Reserved] 

2.  in  §  558.485  by  adding  new 
paragraphs  (d)(2)(iv)  and  (e)(7),  (8).  (9). 
(10),  and  (11)  to  read  as  follows: 

§558.485    Pyrantel  tartrate. 

*  0  *  <t  > 

(d)  *  *  • 

(2)  •   •  • 

(iv)  Not  more  than  0.106  percent  (960 
grams/ton)  pyrantel  tartrate  with  not 
more  than  1,000  grams  per  ton 
lincomycin  when  produced  from  a  fixed 
combination  supplement  or  from 
individual  supplements  and  used  as 
provided  in  paragraph  (e)(7),  (8),  (9), 
(10).  and  (11)  of  this  section. 
•        *        *        •        • 

(e)  •  •  • 

(7)  Amount  per  ton.  Pyrantel  tartrate. 
96  grams  (0.0106  percent)  and 
lincomycin.  40  grams,  as  lincomycin 
hydrochloride  monohydrate. 


(i)  Indications  for  use.  For  control  of 
swine  dysentery;  aid  in  the  prevention 
of  migration  and  establishment  of  large 
roundworm  [Ascaris  suum)  infections; 
aid  in  the  prevention  of  estabUshment  of 
nodular  worm  (Oesophagostomum  spp.) 
infections. 

(ii)  Limitations.  Feed  as  sole  ration; 
for  use  in  svtdne  on  premises  with  a 
history  of  swine  dysentery  but  where 
symptoms  have  not  yet  occurred;  not  to 
be  fed  to  swine  that  weigh  more  than 
250  pounds;  withdraw  6  days  before 
slaughter.  Consult  your  veterinarian 
before  feeding  to  severely  debilitated 
animals  and  for  assistance  in  the 
diagnosis,  treatment  and  control  of 
parasitism. 

(8)  Amount  per  ton.  Pyrantel  tartrate, 
96  grams  (0.0106  percent)  and 
lincomycin,  100  grams,  then  40  grams,  as 
lincomycin  hydrochloride  monohydrate. 

(i)  Indications  for  use.  For  treatment 
and  control  of  swine  dysentery;  aid  in 
the  prevention  of  migration  and 
establishment  of  large  roundworm 
(Ascaris  suum)  infections;  aid  in  the 
prevention  of  establishment  of  nodular 
worm  (Oesophagostomum  spp.) 
infections. 

(ii)  Limitations.  Feed  100  grams  per 
ton  for  3  weeks  or  until  signs  of  disease 
disappear,  followed  by  40  grams  per  ton; 
feed  as  sole  ration;  not  to  be  fed  to 
swine  that  weigh  more  than  250  pounds; 
withdraw  6  days  before  slaughter. 
Consult  your  veterinarian  before  feeding 
to  severely  debihtated  animals  and  for 
assistance  in  the  diagnosis,  treatment 
and  control  of  parasitism. 

(9)  Amount  per  ton.  Pyrantel  tartrate. 
96  grams  (0.0106  percent)  and 
lincomycin.  100  grams,  as  lincomycin 
hydrochloride  monohydrate. 

(i)  Indications  for  use.  For  treatment 
of  swine  dysentery;  aid  in  the 
prevention  of  migration  and 
establishment  of  lar;ge  roundworm 
(Ascaris  suum]  infections;  aid  in  the 
prevention  of  estabhshment  of  nodular 
worm  (Oesophagostomum  spp.) 
infections. 

(ii)  Limitations.  Feed  100  grams  per 
ton  3  weeks  or  until  signs  of  disease 
disappear,  followed  by  40  grams  per  ton; 
feed  as  sole  ration;  not  to  be  fed  to 
swine  that  weigh  more  than  250  pounds; 
withdraw  6  days  before  slaughter. 
Consult  your  veterinarian  before  feeding 
to  severely  debilitated  animals  and  for 
assistance  in  the  diagnosis,  treatment 
and  control  of  parasitism. 

(10)  Amount  per  ton.  Pyrantel  tartrate, 
96  grams  (0.0106  percent)  and 
lincomycin,  100  or  40  grams. 

(i)  Indications  for  use.  For  treatment 
and/or  control  of  swine  dysentery,  for 
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removal  and  control  of  large  roundworm 
[Ascaris  suuni]  infections. 

(ii)  Limitations.  Administer  in 
accordance  with  paragraph  (f)(2)(i),  (ii). 
or  (iii)  of  §  558.325  and  paragraph 
(e](2](i)  of  this  section. 

[W]  Amount  per  ton.  Pyrantel  tartrate. 
800  grams  (0.0881  percent)  and 
lincomycin,  100  or  40  grams. 

(i)  Indications  for  use.  For  treatment 
and/or  control  of  swine  dysentery;  for 
removal  and  control  of  large  roundworm 
[Ascaris  suuih)  and  nodular  worm 
(Oesophagostomum  spp.)  infections. 

(ii)  Limitations.  Administer  in 
accordance  with  paragraph  (f}(2)(i),  (ii). 
or  (iii)  of  S  558.325  and  paragraph 
(e](3)(ii)  of  this  section. 

Effective  date.  July  13. 1982. 

(Sec.  512(i],  82  Stat.  347  (21  U.S.C.  360b(i))] 

Dated:  ]uly  6, 1982. 
Lester  M.  Crawford. 

Director,  Bureau  of  Veterinary  Medicine. 

|FR  Doc  SZ-iaeeo  Filed  7-12-82:  8:45  ant] 
MJJNQ  COOC  41«0-01-ll 


21  CFR  Part  558 

New  Animals  Drugs  for  Use  in  Animal 
Feeds;  Hygromycin  B 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (NADA)  filed  for  Carl  S. 
Akey,  Inc..  providing  for  use  of  a  0.6- 
gram-per-pound  hygromycin  B  premix 
for  making  complete  swine  feeds  for 
control  of  large  roundworm,  nodular 
worm,  and  whipworm  infections,  and  for 
making  complete  chicken  feeds  for 
control  of  large  roundworms,  cecal 
worms,  and  capillary  worms. 
EFFECTIVE  DATE:  July  13, 1982. 
FOfI  FURTHER  INFORMATION  CONTACT: 
Jack  C.  Taylor,  Bureau  of  Veterinary 
Medicine  (HFV-136),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-5247. 
SUPPLEMENTARY  INFORMATION:  Carl  S. 
Akey,  Inc.,  Lewisburg,  OH  45338,  is  the 
sponsor  of  NADA  127-508  providing  for 
use  of  a  0.6-gram-per-pound  hygromycin 
B  premix  for  making  complete  swine 
and  chicken  feeds.  The  complete  swine 
feed  is  used  as  an  aid  in  the  control  of 
large  roundworm,  nodular  worm,  and 
whipworm  infections.  The  complete 
chicken  feed  is  used  as  an  aid  in  the 
control  of  large  roundworms,  cecal 
worms,  and  capillary  worms.  The 
NADA  was  filed  by  Elanco  Products  Co. 
for  the  sponsor  Carl  S.  Akey.  Inc. 


Approval  of  this  NADA  is  based  on 
safety  and  effectiveness  data  contained 
in  Elanco's  approved  NADA's  10-918 
and  11-948.  Elanco  has  authorized  use 
of  the  data  in  NADA's  10-918  and  11- 
948  to  support  approval  of  this 
application.  Satisfactory  chemistry. 
manufact\iring,  and  control  information 
was  also  submitted.  This  approval  does 
not  change  the  approved  use  of  the  drug. 
Consequently,  approval  of  the  NADA 
poses  no  increased  himian  risk  from 
exposure  to  residues  of  the  animal  drug, 
nor  does  it  change  the  conditions  of  the 
drug's  safe  use  in  the  target  animal 
species. 

Accordingly,  under  the  Bureau  of 
Veterinary  Medicine's  supplemental 
approval  policy  (42  FR  64367;  December 
23, 1977),  approval  of  NADA  127-508  has 
been  treated  as  would  approval  of  a 
Category  II  supplemental  NADA  and 
does  not  require  reevaluation  of  the 
safety  and  effectiveness  data  in  NADA's 
10-918  and  11-648.  NADA  127-508  is 
approved,  and  the  regulations  are 
amended  to  reflect  the  approval. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  S  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857,  from  9  a.m. 
to  4  p.m.,  Monday  through  Friday. 

The  Bureau  of  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
25.24(d)(l)(i)  (proposed  December  11, 
1979:  44  FR  71742)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

This  action  is  governed  by  the 
provisions  of  5  U.S.C.  556  and  557  and  is 
therefore  excluded  from  Executive 
Order  12291  by  section  1(a)(1)  of  the 
Order. 

List  of  Subjects  in  21  CFR  Part  558 

Animal  drugs.  Animal  feeds, 

PART  558--NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

8  568^4    [AnMOded] 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i]))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.83).  Part  558  is 


« 

amendec  in  S  558.274  Hygroi    'cin  B  by 
adding,  in  numerical  sequent  .  i,drug 
sponsor  code  "017790"  to  paiiiraph 
(a)(4]  and  to  the  "sponsor"  CMimn  in 
paragraph  (e)(1)  (i)  and  (ii).  ^ 
Effective  date.  July  13, 198^ 
(Sec.  512(i],  82  Stat.  347  (21  U.S.aJB60b(i])) 

Dated:  July  6, 1982.  ^ 

Lester  M.  Crawford, 
Director,  Bureau  of  Veterinary  Medicine. 

[FR  Doc.  82-18864  Filed  7-12-82: 8:45  am] 
BtLUNO  COOC  4160-41-4I 


DEPARTMENT  OF  AGRICULTURE 
Forest  Service 
36  CFR  Part  211 

Advance  of  Funds  for  Cooperative 
Work 

agency:  Forest  Service,  USDA. 
action:  Final  rule. 

summary:  The  Forest  Service  is  deleting 
the  existing  regulation  at  36  CFR  211.5 
which  provides  for  the  advance  of 
Forest  Service  research  funds  to 
recipients  of  cooperative  aid.  Section 
211.5  is  rendered  unnecessary  by 
Department  of  Agriculture  regulations.  7 
CFR  3015,  Subpart  L,  published  in  the 
Federal  Register  on  November  10. 1981 
(46  FR  55636.  55650). 
effective  date:  July  13, 1982, 
FOR  FURTHER  INFORMATION  CONTACT 
Darold  Foxworthy,  Fiscal  and 
Accounting  Management  Staff,  Forest 
Service,  USDA.  703-235-8359, 
supplementary  information:  During 
the  past  several  years,  considerable 
changes  have  taken  place  in  Federal 
financial  assistance  programs.  Uniform 
administrative  requirements  and 
uniform  cost  principles  have  been 
promulgated  by  the  Office  of    " 
Management  and  Budget  in  t'  €  form  of 
OMB  circulars.  These  circula  X(A-102. 
A-110.  A-122.  A-87.  and  A-2     are 
applicable  to  both  grants  anc 
cooperative  agreements.  In  a  ijlition. 
Pub.  L  95-224,  the  Federal  G^t  and 
Cooperative  Agreement  Act  ^,1977,  as 
amended,  distinguishes  proc^||jement 
from  financial  assistance  an(^ 
characterizes  both  grants  ana 
cooperative  agreements  as  Hnancial 
assistance  transactions.  Guidelines 
issued  by  OMB  to  implement  the  Act 
made  the  uniform  administrative 
requirements  and  cost  principles 
applic9^Ie  to  both  grants  and 
cooper  'tive  agreements. 

Payment  requirements  are  just  one  of 
several  categories  of  administrative 
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requirements  provided  for  by  OMB 
Circulars  A-102  and  A-110.  Also, 
advance  payment  by  Treasury  check  is 
only  one  of  the  three  payment  methods 
prescribed.  The  other  two  methods  are 
letter  of  credit  and  reimbursement  by 
Treasury  check. 

The  Office  of  Management  and  Budget 
directed  agencies  to  issue  appropriate 
regulations  necessary  to  implement  the 
provisions  of  OMB  Circulars  A-102.  A- 
110.  A-122.  A-87,  and  A-21.  The 
Department  of  Agriculture  published 
final  rules.  7  CFR  Part  3015.  in  the 
Federal  Register  on  November  10. 1981 
(46  FR  55636).  to  implement  these 
circulars.  As  a  result,  the  Forest  Service 
found  its  existing  regulation  at  36  CFR 
211.5  to  be  made  unnecessary  by  the 
Department's  regulations. 

38  CFR  211.5  provides  for  advances  of 
funds  for  cooperative  aid  when  such 
advances  will  stimulate  or  facilitate 
cooperative  research.  The  elimination  of 
36  CFR  211.5  will  not  change  the  method 
or  procedures  of  making  advance 
payments  to  recipients  of  financial 
assistance  awards  for  research.  The 
number  or  amount  of  such  advances  will 
be  neither  increased  nor  decreased. 

This  rule  has  been  reviewed  under 
USDA  procedures  and  Executive  Order 
12291.  It  has  been  determined  that  this 
action  is  not  a  major  rule  and  does  not 
require  a  regulatory  impact  analysis 
since  if  merely  eliminates  unnecessary 
duplication  And  will  have  no  effect  on 
the  economy.  For  the  same  reason,  this 
action  will  not  affect  costs,  prices, 
competition,  employment,  investment, 
productivity,  innovations,  or  the  ability 
of  U.S.-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

The  Assistant  Secretary  of  Agriculture 
for  Natural  Resources  and  Environment 
has  determined  that  this  action  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  and 
does  not  require  a  regulatory  flexibility 
analysis  under  the  Regulatory  Flexibility 
Act(5U.S.C.  eoie/se?.). 

In  accordance  with  the  exceptions  to 
rulemaking  procedures  in  5  U.S.C.  533 
and  Department  of  Agriculture  policy 
(36  CFR  13804),  it  has  been  found  and 
determined  that  advance  notice  and 
request  for  comments  are  unnecessary. 
The  Catalog  of  Federal  Domestic 
Assistance  number  of  the  program  to 
which  the  existing  regulation  is 
applicable  is  10.652,  Forestry  Research. 

list  of  Subjects  in  36  CFR  Part  211 

Administrative  practices  and 
procedures.  Fire  prevention. 
Intergovernmental  relations.  National 
Forests. 


PART  21 1— ADMINISTRATION 

For  the  reasons  set  out  in  the 
preamble,  36  CFR  Part  211  is  amended 
as  follows: 

1.  The  authority  citation  for  Part  211, 
Subpart  A  reads  as  follows: 

Authority:  30  Stat.  35,  as  amended,  sec.  1, 
33  Stat.  628  (16  U.S.C.  551,  472). 

§211.5    [ftomovedl 

2.  36  CFR  Part  211,  Subpart  A  is 
amended  by  rtemoving  §  211.5. 
John  R.  BIod(. 

Secretary. 
June  25. 1982. 

(FR  Doc  SZ-ISSK  Filed  7-12-82;  8:45  ain| 
BILUNQ  CODE  3410-11-M 


VETERANS  ADMINISTRATION 
DEPARTMENT  OF  DEFENSE 

38  CFR  Part  21 

Education  Benefit  Payments;  Flight 
Training 

AGENCIES:  Veterans  Administration  and 
Department  of  Defense. 
ACTION:  Final  regulation. 

SUMMARY:  This  regulation,  issued  jointly 
by  the  Veterans  Administration  and  the 
Department  of  Defense,  implements 
some  of  the  provisions  of  the  Omnibus 
Budget  Reconciliation  Act  of  1981  which 
affect  people  receiving  educational 
assistance  under  VEAP  (the  Post- 
Vietnam  Era  Veterans'  Educational 
Assistance  Program). 

The  regulation  places  restrictions 
upon  payments  made  to  people  in  flight 
training.  It  should  eventually  result  in 
the  elimination  of  flight  training  from 
VEAP.  This  regulation  implements 
changes  in  the  law. 

EFFECTive  date:  October  1, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

June  C.  Schaeffer  (225),  Assistant 
Director  for  Policy  and  Program 
Administration.  Education  Service. 
Department  of  Veterans  Benefits, 
Veterans  Administration.  810  Vermont 
Avenue.  NW.  Washington,  DC  20420 
(202-389-2092). 

SUPPLEMENTARY  INFORMATION:  On 

pages  11041  and  11042  of  the  Federal 
Register  of  March  15, 1982,  there  was 
published  notice  of  intent  to  amend  part 
21  to  gradually  eliminate  flight  training 
from  VEAP. 

Interested  people  were  given  30  days 
in  which  to  submit  comments, 
suggestions  or  objections  regarding  the 
proposal.  The  Department  of  Defense 
and  the  Veterans  Administration 


received  no  comments.  Accordingly,  the 
agencies  are  adopting  the  proposal. 

The  agencies  have  determined  that 
this  regulation  is  not  a  major  rule  as  that 
term  is  defined  by  Executive  Order 
12291,  Federal  Regulation.  The  annual 
effect  on  the  economy  will  be  less  than 
$100  miUion.  It  will  not  result  in  any 
major  increases  in  costs  or  prices  for 
anyone.  It  will  have  no  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

The  Administrator  of  Veterans' 
Affairs  and  the  Secretary  of  Defense 
hereby  certify  that  this  final  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  nimiber  of  small  entities  as 
they  are  defined  in  the  Regulatory 
Flexibility  Act  (RFA),  5  U.S.C.  601-612. 
Under  5  U.S.C.  605(b),  this  final  rule 
therefore  is  exempt  from  the  initial  and 
final  regulatory  flexibility  analyses 
requirements  of  sections  603  and  604. 
The  reason  for  this  certification  is  that 
the  regulation  will  regulate  recipients  of 
educational  assistance  under  VEAP.  It 
will  have  no  significant  impact  on  small 
entities  (i.e.  small  businesses,  small 
private  and  nonprofit  organizations,  and 
small  governmental  jurisdictions.) 

List  of  Subjects  in  38  CFR  Part  21 

Civil  rights,  Claims,  Education,  Grant 
programs — education.  Loan  programs — 
education.  Reporting  requirements. 
Schools,  Veterans,  Vocational 
education.  Vocational  rehabilitation. 

The  Catalog  of  Federal  Domestic 
Assistance  number  for  the  program 
affected  by  this  regulation  is  64.120. 

Approved:  June  14, 1982. 
Rot>ert  P.  Nimmo, 
Administrator. 

Approved:  June  24. 1982. 
R.  Dean  Tice. 
Deputy  Assistant  Secretary  of  Defense. 

PART  21— VOCATIONAL 
REHABILITATION  AND  EDUCA'HON 

Section  21.5137  is  added  as  follows: 

§  2 1 .5 1 37    Benefit  payments— flight 
training. 

(a)  Payments  to  individuals  who 
enroll  in  flight  training  before 
September  1, 1981.  (1)  The  Veterans 
Administration  will  pay  benefits  to  an 
individual  who  enrolls  in  an  approved 
program  of  flight  training  before 
September  1, 1981,  provided — 

(i)  The  individual  incurs  no  changes  of 
program  after  August  31, 1961,  and 
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(ii)  The  continuity  of  the  enrollment  is 
not  broken. 

(2)  If  after  September  30, 1981,  an 
individual,  who  enrolled  in  a  program  of 
flight  training  before  September  1, 1981, 
breaks  the  continuity  of  his  or  her 
enrollment,  the  Veterans  Administration 
will  not  pay  for  flight  training  which 
occurs  after  the  date  the  continuity  of 
enrollment  was  broken. 

(3)  The  Veterans  Administration  will 
consider  the  continuity  of  an  enrollment 
to  be  broken  any  time  the  individual 
receives  no  flight  training  for  a  period  of 
six  or  more  consecutive  months.  (Pub.  L. 
97-35,  sees.  2003  and  2006) 

(b)  Payments  to  individuals  who 
enroll  in  flight  training  during 
September  1981.  If  an  individual  enrolls 
in  a  flight  course  during  September  1981 
and  this  does  not  form  part  of  a 
continuous  enrollment  begim  before 
September  1, 1981,  the  Veterans 
Administration  will  make  payment  only 
for  that  portion  of  the  course  completed 
during  September  1981.  The  Veterans 
Administration  will  make  no  payment 
for  any  portion  of  the  course  completed 
after  September  30. 1981.  (Pub.  L  97-35, 
sees.  2003  and  2006] 

(c)  Payments  to  individuals  who 
enroll  in  flight  training  after  September 
30, 1981.  The  Veterans  Administration 
will  make  no  payment  for  flight  training 
an  individual  receives  if  the  individual 
enrolls  in  flight  training  for  the  first  time 
after  September  30, 1981.  (Pub.  L  97-35, 
sees.  2003  and  2006). 

[FK  Doc  82-18822  Filed  7-12-82;  8:45  un] 
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GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Ch.  101 

[FPMR  Temporary  Reg.  G-461 

Reporting  Motor  Vehicle  Data 

agency:  General  Services 
Administration. 

ACTION:  Temporary  regulation. 

summary:  FPMR  101-38.1  relating  to 
reporting  motor  vehicle  data  is  being 
revised  to  incorporate  a  revision  to 
Standard  Form  82.  Agency  Report  of 
Motor  Vehicle  Data,  and  remove  text 
concerning  Standard  Form  82D  which 
was  canceled  by  FPMR  Temporary 
Regulation  G-37.  The  Standard  Form  82 
data  elements  were  revised  by  the 
Interagency  Motor  Equipment 
Management  Committee  in  order  to 
facilitate  the  reporting  of  data  relating  to 
agency-owned  and  -leased  vehicles  and 
to  provide  more  relevant  data  for 


inclusion  in  the  Federal  Motor  Vehicle 
Fleet  Report. 

DATES:  Effective  date:  July  13, 1982. 
Expiration  date:  February  28, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mrs.  Pat  Padgett,  Federal  Fleet 
Management  Division,  Transportation 
and  Public  Utilities  Service  (202-275- 
1021). 

SUPPI^MENTARY  INFORMATION:  The 
General  Services  Administration  (GSA) 
has  determined  that  this  rule  is  not  a 
major  rule  for  the  purposes  of  Executive 
Order  12291  of  February  17, 1981, 
because  it  is  not  likely  to  result  in  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  a  major  increase  in 
costs  to  consumers  or  others;  or 
significant  adverse  effects.  The  General 
Services  Administration  has  based  all 
administrative  decisions  underlying  this 
rule  on  adequate  information  concerning 
the  need  for,  and  consequences  of,  this 
rule;  has  determined  that  the  potential 
benefits  to  society  from  this  rule 
outweigh  the  potential  costs;  and  has 
maximized  the  net  benefits  to  society. 

(Sec.  205(c).  63  Stat  390  (40  U.S.C.  4a6(c))) 

Information  collection  requirements 
contained  in  this  regulation  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (Pub. 
L.  96-511)  and  have  been  assigned  OMB 
approval  number  3090-0081. 

(Sec.  205(c],  63  Stat.  390  (40  U.S.C.  48e(c}]] 

In  41  CFR  Chapter  101,  the  following 
temporary  regulation  is  listed  in  the 
appendix  at  the  end  of  Subchapter  G. 

Federal  Property  Management  Regulations 

[Temporary  Regulation  G-46] 

To:  Heads  of  Federal  agencies. 
Subject:  Standard  Form  82 — Agency  Report 
of  Motor  Vehicle  Data. 

1.  Purpose.  This  regulation  issues  a  change 
to  Subpart  101-38.1,  Reporting  Motor  Vehicle 
Data,  which  includes  the  revised  Standard 
Form  82.  Agency  Report  of  Motor  Vehicle 
Data. 

2.  Effective  date.  This  regulation  is 
effective  upon  publication  in  the  Federal 
Register. 

3.  Expiration  date.  This  regulation  expires 
February  28, 1983.  unless  revised  or 
superseded  sooner. 

4.  Apphcability.  This  regulation  is 
applicable  to  all  Federal  executive  agencies 
operating  commercially  designed. 
Government-owned  or  -leased  motor 
vehicles.  Military  designed  motor  vehicles 
are  exempt  from  the  provisions  of  this 
regulation. 

5.  Background. 

a.  FPMR  101-38.100-1  requires  the  use  of 
Standard  Form  82  by  agencies  for  reporting 
motor  vehicle  management  data  to  the 
General  Services  Administration  (GSA).  The 
data  are  used  by  GSA  to  evaluate  and 


analyze  the  operations  and  management  of 
the  Fed^l  motor  vehicle  fleet,  and  for 
publicat  t>n  in  the  Federal  Motor  '  'ehicle 
Fleet  Report. 

b.  Theflnteragency  Motor  Equi    jenl 
Management  Committee  (IMEMyt  studied 
the  motor  vehicle  reporting  requirwnents  and 
recommended  changes  to  simpli^he 
collection  and  reporting  of  the  dati  The 
IMEMC  bag  recommended  the  fol"  iwing: 

(1)  Standard  Form  82  be  revisec  /o  simplify 
data  elements  and  eliminate  the^l^uirement 
for  calculating  "Vehicle  Years  ofVperation" 
and  depreciation.  Vehicle  years  ofliperation 
will  now  tie  calculated  as  a  simple  average 
inventory,  and  depreciation  will  be 
calculated  by  GSA. 

(2)  The  revised  Standard  Form  82  will  be 
made  available  for  the  fiscal  year  1982  report. 

6.  Agency  action.  Agencies  shall  report 
data  for  fiscal  year  1982  using  revised 
Standard  Form  82. 

7.  Reports.  The  report  prescribed  by  this 
regulation  has  been  cleared  in  accordance 
with  Subpart  101-11.11  and  assigned 
interagency  report  control  number  1102- 
GSA-AN. 

8.  Availability  of  forms.  Agencies  may 
obtain  supplies  of  Standard  Form  62.  Agency 
Report  of  Motor  Vehicle  Data,  by  submitting 
a  FEDSTRIP  requisition  to  the  GSA  regional 
office  providing  support  to  the  requesting 
activity.  Include  National  Stock  Number 
7540-00-634-4031  on  the  requisition  for 
Standard  Form  82. 

Ray  Kline. 

Acting  Administrator  of  General  Services. 

|FR  Doc  S2-187B1  Filed  7-12-82:  8:45  ami 
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41  CFR  Ch.  101 

[FPMR  Temp.  Reg.  E-70,  Supp.  21 

Supply  Activity  Report 

agency:  Federal  Supply  Servipe. 
General  Services  Administratjon. 
action:  Temporary  regulation. 

summary:  This  supplement  extends  to 
May  31. 1983.  the  expiration  date  of 
FPMR  Temporary  Regulation  B-70, 
relating  to  supply  activity  reports, 
pending  the  development  of  a  "efined 
reporting  system  using  more  s  ^ificant 
data  elements. 
DATES:  Effective  date:  July  13,_)82. 

Expiration  date:  May  31. 19dl| 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  A.  Rermer.  Director.  Relations 
Division  (703-557-7990).  ' 

SUPPLEMENTARY  INFORMATION:  The 

General  Services  Administration  has 
determined  that  this  rule  is  not  a  major 
rule  for  the  purposes  of  Executive  Order 
12291  of  February  17. 1981,  because  it  is 
not  likely  to  result  in  an  annua^  effect  on 
the  economy  of  $100  million  or  more;  or 
major  increase  in  costs  to  consumers  or 
others;  or  significant  adverse  effects. 
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The  General  Services  Administration 
has  based  all  administrative  decisions 
underlying  this  rule  on  adequate 
information  concerning  the  need  for,  and 
consequences  of.  this  rule;  has 
determined  that  the  potential  benefits  to 
society  from  this  rule  outweigh  the 
potential  costs  and  has  maximized  the 
net  benefits;  and  has  chosen  the 
alternative  approach  involving  the  least 
net  cost  to  society. 

(Sec.  205(c).  63  Stat.  390.  40  U.S.C.  486(c)) 

In  41  CFR  Chapter  101,  this  temporary 
regulation  is  listed  in  the  appendix  at 
the  end  of  Subchapter  E. 

Note.— Supplement  2  to  FPMR  Temporary 
Regulation  E-70  is  filed  with  the  orginal 
document,  and  its  text  does  not  appear  in 
this  volume. 

Ray  Kline. 

Acting  Administrator  of  General  Services. 
)une  15. 1982. 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  64 
(Docket  No.  FEMA  6354] 

List  of  Communities  Eligible  for  the 
Sale  of  Insurance  Under  the  National 
Flood  Insurance  Program 

agency:  Federal  Emergency 
Management  Agency. 
action:  Final  rule. 


summary:  This  rule  lists  communities 
participating  in  the  National  Flood 
Insurance  Program  (NFIP)  and  eligible 
for  second  layer  insurance  coverage. 

§64.6    List  of  Eligible  Communities. 


These  communities  have  applied  to  the 
program  and  have  agreed  to  enact 
certain  flood  plain  management 
measures.  The  communities' 
participation  in  the  regular  program 
authorizes  the  sale  of  flood  insurance  to 
owners  of  property  located  in  the 
communities  listed. 

EFFECTIVE  DATES:  The  date  listed  in  the 
fifth  coliunn  of  the  table. 

ADDRESSES:  Flood  insurance  policies  for 
property  located  in  the  communities 
Usted  can  be  obtained  from  any  licensed 
property  insurance  agent  or  broker 
serving  the  eligible  community,  or  from 
the  National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294.  Bethesda. 
Maryland  20034.  Phone:  (800)  638-6620. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Richard  E.  Sanderson,  Chief,  Natural 
Hazards  Division,  (200)  287-0270,  500  C 
Street  Southwest,  Donohoe  Building, 
Room  505.  Washington,  DC  20472. 
SUPPLEMENTARY  INFORMATION:  The 
National  Flood  Insurance  Program 
(NFIP),  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 
administer  local  flood  plain 
management  measures  aimed  at 
protecting  lives  and  new  construction 
from  future  flooding.  Since  the 
communities  on  the  attached  list  have 
recently  entered  the  NFIP,  subsidized 
flood  insurance  is  now  available  for 
property  in  the  community. 

In  addition,  the  Director  of  the  Federal 
Emergency  Management  Agency  has 
identified  the  special  flood  hazard  areas 
in  some  of  these  communities  by 
publishing  a  Flood  Hazard  Boundary 
Map.  The  date  of  the  flood  map,  if  one 
has  been  published,  is  indicated  in  the 


fourth  column  of  the  table.  In  the 
communities  listed  where  a  flood  map 
has  been  pubhshed.  Section  102  of  the 
Flood  Disaster  Protection  Act  of  1973.  as 
amended,  requires  the  purchase  of  flood 
insurance  as  a  condition  of  Federal  or 
federally  related  financial  assistance  for 
acquisition  or  construction  of  buildings 
in  the  special  flood  hazard  area  shown 
on  the  map. 

The  Director  finds  that  delayed 
effective  dates  would  be  contrary  to  the 
public  interest.  The  Director  also  finds 
that  notice  and  public  procedure  under  5 
U.S.C.  553(b)  are  impracticable  and 
unnecessary. 

The  Catalog  of  Domestic  Assistance 
Number  for  this  program  is  83.100 
"Flood  Insurance."  This  program  is 
subject  to  procedures  set  out  in  0MB 
Circular  A-95. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emei:gency 
Management  Agency,  hereby  certifies 
that  this  rule,  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice 
stating  the  community's  status  in  the 
NFIP  and  imposes  no  new  requirements 
or  regulations  on  participating 
communities. 

List  of  Subjects  in  44  CFR  Fart  64 

Flood  insurance.  Flood  plains. 

Section  64.6  is  amended  by  adding  in 
alphabetical  sequence  new  entries  to  the 
table. 

In  each  entry,  a  complete  chronology 
of  effective  dates  appears  for  each  listed 
community.  The  entry  reads  as  follows: 


State  and  county 


Wrange«-P«ter«burg .. 

SitKa  Onnsion _. 

Anzona:  Navajo 

Cakfomia: 


Humbokfl... 
Soteio 


Tahama.. 
Connacticut 
Tolland ... 
Do... 


Florida:  Itamando 

Georgia:  Tift 

Iowa:  PottawattMiM.. 
IHinoi* 

Bock  Island 

Kandall 

Do __. 

Do 

Do 


Kanaas:  ShawnM.. 


Location 


Petersburg,  city  ot 

Sitka,  city  and  borough  of.. 
Navajo  County  • 


Community  No. 


Eureka,  city  ot 

Suisun  city,  dty  ol .. 
Tehama  County "... 


SlaWofd  Springs,  borough  ol. 

SUflord.  town  ol 

Brooksville.  city  ol 

TiH  County  '. 

Undenmood,  city  ol _ 


Carbon  Clifl,  Milage  of.. 

Millmgton,  village  01 

Newark,  village  01 _ 

Oswego,  villags  of „.. 

YorkviHe,  dty  ol 


Cityol 

I,  dlyol 

SlWWfw*  County  < 


020074 
020006 

040066 

060062 
060372 
065064 

090113 
0901S2 
120333 
130404 
190404 

170564 
170343 
170344 
170345 
170347 

180055 
180202 
200331 


Effective  date  of  authorization  ol  aaia  of  flood 
for  area 


50725.  emergency,  820601,  regular 

41106.  emergency,  820601.  regulw 

50130.  emergency.  820601. 


50609.  emergency;  820601.  regulw.. 
50523,  anwrgency;  820601.  regular.. 
10423,  emergency:  820601.  ragUlv.. 


'50805,  emergency;  820601, 
820112,  emergency;  820601. 
41030.  emergency;  820601, 
'91001.  emergency;  820601. 
71028.  emerge»Ky,  820601. 


'50523.  emergency;  820601.  ragulv„ 
50528,  emergency,  820601,  rsgulw.. 
50428,  errwgeocy;  820601,  ragutw.. 
50418.  emergency:  620601.  regulw.. 
50403,  emergency,  820601.  lagulw.. 


0624,  emergency  820601, 
'50808.  emergency.  820601, 
780623,  emergerwy;  820601. 


Hazard  area 


7S0614 
740628 
740623 

740694 

7<wa 

780307 

740628 
80072S 
750221 
780217 
760326 

740412 
731226 
731123 
731123 
740329 

731026 
740726 
766221 
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Stale  and  oaunly 


MassactHJsans; 
Worcaslsr.. 


00. 


Woroeslar. 


Mictiigan: 


Keot. 


Minnesota  Nobtas. 
Mmourt 


North  CaroAna.  Wayiw. 
New  Jeraay. 

Satam 


Nevada  Lincoln.. 
New  Yortt 
Oswego.. 


Onondaga.. 
Cayuga.. 


Onondaga 

On:  HmtUjn 

OklaDoma  Beckham.. 
Oregon 


Pennsylvania 
LeNgh... 


Blair  .„. 
Budis... 


Do. 

Juniata.. 
Texas: 


TananL.. 
Washingttxt 
King . 


Wisconsin: 
K«iaaha_ 


Oo. 
Do. 


Qaorgic  Barlow 

Pennsylvania:  SchuylMII.. 

Idaho:  Twin  Falls _ 

Illinois;  KeodaH 

New  Yorti:  Rensselaer.... 
Pennsylvania 

Fulton 


Washington.. 


Huntingdon  .„., 
Virgmia  Chartotla.. 

CaMoma:  Kem 

Connecticut: 

NMf  London... 
Do 


Tolland... ..„ 
mmois: 

Sangamon... 

K«ie _ 

Massac  huseltK 

Worcester... 


Locatian 


Omijas.  town  of... 
Hanooek.  town  of .. 


Laa^  town  of.. 
Stoughton.  town  of.. 
SiJdbu>.  town  Ol .... 
SiMjjj^  town  of.. 


Waytand.  town  off .............. 

weal  Brookfield.  town  of .._ 
West  SlocWjndge.  town  ol.. 


Luna  Pier,  aty  of-. 
Tacumseh.  dly  of.. 

Wafker,  city  of 

Aitian,  city  of 


Community  Na 


CartJundion,  city  of . 

Oexler,  dty  off 

Lebanon,  city  of 

Webb  City,  city  of _ 

Qoldsbora  dty  of 


Carney  Point,  township  ol_.. 
Palisades  Park,  borough  of... 
West  Oeptford.  tomwt^)  of. 
Caisnta.  city  of 


Clawatand,  vilma  of .. 
of„ 


ft)ftByR».vaagaat- 

Skanaateles,  town  of.. 

Hamilton  County  • 

EI(  City,  city  of 


Oayton,  c«y  off _ 

Joaephine  County  ■ 


city  off 


Ciy.  txxough  of ™ 

HoBdaysburg.  borough  of 

muU,  township  of 

North  SowicKley,  township  of. 
MmU,  toiwnship  off.. 


Suaquahanna.  township  off.. 

Lufkin.  dly  off ____„ 

Watauga,  town  of 


Bolhet,  city  of 

Cenbala.  city  of .. 


Twin  Lalies,  village  of. 
Wlntowatar,  aty  of 


Cadar  Oove.  town  off.. 

Dunbar,  aty  off 

East  Bank,  town  off 

Montgomery,  city  ol 

White,  town  off        ,, 
Brandt,  townahip  of.... 

Hansen,  dty  of 

Lisbon,  village  off  . 


Schaghticoke,  village  off . 


Bethel,  township  of ... 
Buffalo,  township  off.. 
Canton^  tonmship  off.. 
Tefl.  township  off.. 


Worcester  „. 

Do 

Barkshlra..... 

Do 

Worcester.- 

Do 

Ptymouth.... 


Oakes  Brandi.  k>wn  of.. 
Tohachapi,  dty  of 

Cofehastsi,  borough  of... 


ColcfMstsr,  town  of.. 

Utehfiekt  town  off _. 

Redding,  town  off..... , 

Wniington.  town  off 

Rochester,  vikage  off _ 

Sleepy  Hollow,  village  of.. 


Bane,  town  of 

Belmont,  town  of„ 

Clinton,  town  off 

IXdIey,  town  of . 


Wtoreestar. 

Mtohigan: 

Csfhoun 


Egraniont  town  of _ 

Lanesbrough.  town  of 

Lunenburg,  town  off _ 

Sterling,  town  off 

West  Bndgewaler,  town  ol... 

Wilmington,  town  of 

Wlnclieduii,  town  off 


AUon.dlyoff 


2S0301 
2S002S 
290028 

250253 
250217 
2S0338 
250224 
250346 
250045 

280150 
280117 
360110 
270318 

290179 
290424 
390197 
290187 
3702SS 

340424 
340061 
340214 
320015 

360998 
360586 

360121 
360592 
390204 
400010 

410252 
414590 

420585 

420S67 

420162 
422337 
421161 
422328 
421746 


Efflective  date  of  authorization  of  sale  off  flood  ineurwi  • 
lor  ar«a 


750129.  emergency,  820601,  rsgulw.. 
TCnaoc    ■.■■■ AoAA/v. . 


750925,  emergency,  820601,  regular. 
741003.  emergency;  820601.  regii«„ 
750304,  emergency:  820601,  regU»_ 
750801,  emergency:  820601,  regular. 
750529,  emergency;  820601.  i — ■^~ 
750321.  emergency;  820601,  i 


740625,  emergency;  820601,  regular. 
750723,  emergency;  820601.  regul«.. 

730126,  emergency;  820601.  regular. 
741217.  emergency;  820601.  regulw. 
730406,  emergency;  820601,  regul».. 
740502.  enMrgerKy;  820601,  regulw  „ 

751028.  emergency:  820601.  reguler- 
710613,  emergency;  820601.  regulw  _ 
740880,  amargancy;  820601.  regulw.. 
7S0S18,  emergsncy:  820601,  regular... 
750529,  emergency;  820601,  regular. 

750303,  amergency:  820601,  regular™ 
750522.  emergency;  820601.  regulw.. 
721222,  emergerx^y;  820601,  regulw.. 
750622,  emergency;  820601,  ragulw.- 

7601 13, 
740725, 
750804, 
740919, 
730702. 
750117. 

750804, 

701231, 


ertiwgency;  820601,  regulw.. 
emergency;  820601,  regulw. 
amergency:  820601  regulw. 
emergency;  820601.  regulw. 
emergency;  820601,  reguia 


emergency;  820601.  raguMr. 

emergency;  820601 ,  regulw.. 
emergency;  820601,  regulw. 


711015,  amergency;  820601,  regulw. 
741003.  emwgency:  820601,  regulw. 
730330,  emergency;  820601,  regulw. 

750617, ' 

740424, 
751231,  I 
750627, 


,  emergency;  820601^  r^uiw. 
,  emergency;  820601,  regulw. 
,  emergency;  820601,  regulw. 
,  emergency,  820601,  regulw. 


460613 

S30075 
530103 

560211 
550200 

640072 
540078 
540077 
540029 
130278 
421996 
180140 
170342 
381058 

422429 

421200 
421397 
421702 
510032 
060064 


730620,  emergency;  820601,  regulw. 
7S05IS,  emergency;  820601,  regulw,. 

750620,  emergency;  820601,  regulw. 
741115,  emergency;  820601,  regulw. 


750624,  emwgency;  820601,  regulw. 
750327,  amargancy:  820601,  legulw. 


750626, 
740806, 
750528, 
750702, 
780818, 
751202, 
760629, 
820611. 
791227. 


emergency;  820601,  regulw - 
emergency;  820801, 


emergency:  820601.  ragulw- 
emergency;  820801,  regulw. 
emergency;  820604,  regulw.. 
emwgency;  820604,  regulw.. 
emergency;  820608,  regulw. 
emergerKy:  820611.  regutw., 
emergency,  820611,  regulw. 


780611, 

750407, 
760510, 
751015, 
741018, 
761001.  emergency:  820615.  regulw 


emergeicy:  820611.  regulw... 
emergericy;  820611.  regulw  _ 
emergency:  820611,  regulw... 
emergency;  820611,  regulw.. 
anwgancy;  820611,  regulw  _ 


090192     750521,  emergency;  820615,  regulw 

090095     750521,  emergency;  820615.  regular 

090047  :  750606,  emergency;  820615.  regular 

090141  I  740923,  amwgancy;  820615,  regulw.... 
090158     760113,  emergency:  820615,  regulw , 

760302,  emwgency:  820615,  regular 

750218,  emergency;  620615.  regular „. 

750612,  emergency:  820615,  regular 

740906,  emergency;  820615,  regutw 

770526,  emeigency;  820615.  reguia 
750623,  emergency;  820615, 
750703,  emergency;  820615. 

741118,  emergency;  820615.   .. 

750904,  emergency:  820615.  regulw.. 
750709.  amargancy;  820615.  regular. 


170840 
170331 

250293 
2S0182 
250300 
250302 
250022 
250027 
250315 
250336 
250284 
250227 
250348 


'au'wf.  amergancy;  820615.  regular. 

750724,  emergency;  820615,  luguler 

740701,  emergency:  820615.  regulw 

750806,  emergency;  820615,  ragulw 

280050  I  750701,  amergency;  8206l5t  regulw 


Hazwdi 


1*r 


'^ 


740607 
740626 
7403Z2 
740802 
740823 
740809 
740726 
740726 
740726 

740628 
740524 
731012 
740503 

740208 
740510 
740331 
740118 
740607 

761105 
731228 
740308 
750502 

740531 
740412 
74OS03 
741108 
780414 
740524 

740123 
770816 

740726 
740531 
731012 
741213 
741018 
741220 
7S0124 

740222 
740308 

740524 
740315 

740607 
740109 

740308 
740301 
740322 
760303 
750404 
741115 
750627 
741101 
760123 

770812 
741101 
741018 
750124 
740809 
780730 

740628 
740802 
740621 
740823 
741220 

750321 
740412 

740617 
740726 
740809 
740405 
740628 
740329 
740906 
740719 
740809 
740301 
740823 

740628 
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State  and  county 


Washtenaw „ 

Kalamazoo 

Washtenaw 

Minnesota:  Winona .. 

Missouri: 

FranWin 

St.  Lous 


North  Carolina:  Lenoir .. 

New  Hampshire:  Cooa.. 

IMew  Jersey: 

Passaic 

Mercer „„„ 

Bergen „ 

Cumberland 

Nevada  Oarti 

New  York;  Tioga 

Oregon 

1-ane 

Yamhill __ 

Muttnomah.™ 

Bemon 


Location 


Ann  Aftxx.  dly  of 

Kalamazoo,  township  o*.. 

Manchester,  village  of 

Goodview,  city  ol 


Beigar.  city  of 

Valley  Parti,  ctly  of.. 

Kinston,  city  of „. 

Berlin,  city  of 


CWton,  dly  ol _.. 

Hamifton.  lownsfiip  of 

Littte  Ferry,  borough  of 

Millville,  city  ol 

Henderson,  city  of 

Barton,  town  of „ 


Community  No. 


Tennessee:  Davidson.. 
Teus 

Liberty 

Ellis 

Lampasas _.... 

Utah  Weber 

Wisconsin: 

Trempealeau 

Waukesha „ 

West  Virginia: 


Total! 


Do.. 
123. 


Junctk>n  City,  city  of . 

Lafayette,  city  of 

Multnomah  County  "... 
Pfiilomath.  city  of.. 


Nashville  and  Davidson  Co..  Metropolitan  Gov. 


Oaisetta.  town  of... 

Ennis,  city  of 

Lampasas,  city  of.. 
Harrisville,  city  of... 


Ettrick.  village  of 

Pewaukee.  village  of.. 


Glasgow,  town  of .. 
St  Albans,  city  of.. 


260213 
260429 
260316 
270528 

290132 
290391 
370145 
330029 

340396 
340246 
340046 
340173 
320005 
360632 

410124 
410254 
410179 
410011 
470040 

481101 
480207 
480430 
490208 

550442 
550489 

540078 
540083 


Effective  date  of  authorization  of  aale  of  flood  iniwanca 
•or  area 


730419.  emergency.  820615,  ragulv.. 
771227,  emergency:  820615.  reguiv.. 
750626.  emergency:  820615.  regulw„ 
750623.  emergency.  820615!  regutar.. 

751007.  emergerKy  820615.  ragulw.. 
750623.  emergency:  820615.  regular.. 
741107.  emergency,  820615.  regular.. 
750508.  emergency.  820615.  regular. 


750219. 
711203, 
750721. 
750502. 
750114, 
750902. 


emergency, 
emergency, 
emergency, 
emergency, 
emergency, 
emergerx:y. 


820615.  ragul«.. 
820615,  ragulv.. 
820615,  regular.. 
820615.  regular  . 
820615,  regular  . 
820615.  regular.. 


750502.  emergency.  820615.  regular.. 
750520.  emergency,  820615,  legulv.. 
720204.  emergency.  820615,  ragulw.. 
750606.  emergency.  820615.  regular.. 
740726.  emergency:  820615,  regulw.. 

791114.  emergency:  820615.  regular.. 
780213.  emergency.  820615.  regular.. 
750807.  emergency.  820615.  regulw.. 
750929.  emergery:y.  820615.  regular. 

750715.  emergency.  820615.  regular.. 
750324.  emergency:  820615.  regular.. 

750609,  emergency:  820615.  regular  .. 

750716.  emergency.  820615.  tegular... 


740628 
770S20 
740222 
760319 

740630 
731217 
740315 

740719 

740531 
771104 
73122S 
770114 
740628 
740621 

740510 
731130 
0 
740222 
741227 

760702 
740626 
740630 
7S0806 

731130 
760303 

740306 
740306 


•oSi^'S^imLJUJ.'*'"™'  ""*""'  *"**  """^  •*"  "^  designate  the  year,  noddle  two  digits  designate  the  month,  last  two  digrts  designate  the  day    

C'^"°,o^',So?'^  Insurance  Act  of  1968  {title  XIII  of  the  Housing  and  Ufban  Development  Act  of  1968);  effective  Ian  28  1969  f33  FR  17804 
St^Ie^ndrctl^^o^Tatstd'syp^oV""^^^  ^"^^"'^^  ""''^  ''''^'  "  "^  --^=  -'  '^^'^«^'-  ^^  authori.y'?o"  .hi' ^ocKtiS 

Issued:  June  24.  1982. 
Lee  M.  Thomas, 
Associate  Director.  Stale  and  Local  Programs  and  Support.  ' 

|FR  Doc.  82-18671  Filed  7-12-82:  8:45  «mj  | 

BILLING  CODE  671»-03-M  . 


44  CFR  Part  65 


(Docket  No.  FEMA  6353] 

List  of  Communities  With  Special 
Hazard  Areas  Under  the  National 
Flood  Insurance  Program 

agency:  Federal  Emergency 
Management  Agency. 

action:  Final  rule. 


summary:  This  rule  identifies 
communities  with  areas  of  special  flood, 
mudslide,  or  erosion  hazards  as 
authorized  by  the  National  Flood 
Insurance  Program.  The  identification  of 
such  areas  is  to  provide  guidance  to 
communities  on  the  reduction  of 
property  losses  by  the  adoption  of 
appropriate  flood  plain  management  or 
other  measures  to  minimize  damage.  If 
will  enable  communities  to  guide  future 
construction,  where  practicable,  away 
from  locations  which  are  threatened  by 
flood  or  other  hazards. 

EFFECTIVE  DATE:  The  effective  date  ' 
shown  at  the  top  right  of  the  table  or 
August  12. 1982.  whichever  is  later. 


FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  E.  Sanderson,  Chief,  Natural 
Hazards  Division,  (200)  287-0270,  500  C 
Street  Southwest,  Donohoe  Building, 
Room  505.  Washington,  DC  20472. 

SUPPLEMENTARY  INFORMATION:  The 

Flood  Disaster  Protectipn  Act  of  1973 
(Pub.  L  93-234)  requires  the  purchase  of 
flood  insurance  on  and  after  March  2, 
1974,  as  a  condition  of  receiving  any 
form  of  Federal  or  federally  related 
financial  assistance  for  acquisition  or 
construction  purposes  in  an  identified 
flood  plain  area  having  special  flood 
hazards  that  is  located  within  any 
community  participating  in  the  National 
Flood  Insurance  Program. 

One  year  after  the  identification  of  the 
community  as  flood  prone,  the 
requirement  applies  to  all  identified 
special  flood  hazard  areas  within  the 
United  States,  so  that,  after  that  date,  no 
such  Hnancial  assistance  can  legally  be 
provided  for  acquisition  and 
construction  in  these  areas  unless  the 
community  has  entered  the  program. 
The  prohibition,  however,  does  not 
apply  in  respect  to  conventional 
mortgage  loans  by  federally  regulated, 


insured,  supervised,  or  approved  lending 
institutions 

This  30  day  period  does  not  supersede 
the  statutory  requirement  that  a 
community,  whether  or  not  participating 
in  the  program,  be  given  the  opportunity 
for  a  period  of  six  months  to  establish 
that  it  is  not  seriously  flood  prone  or 
that  such  flood  hazards  as  may  have 
existed  have  been  corrected  by 
floodworks  or  other  flood  control 
methods.  The  six  months  period  shall  be 
considered  to  begin  August  12, 1982  or 
the  effective  date  of  the  Flood  Hazard 
Boundary  Map,  whichever  is  later. 
Similarly,  the  one  year  period  a 
community  has  to  enter  the  program 
under  section  201(d)  of  the  Flood 
Disaster  Protection  Act  of  1973  shall  be 
considered  to  begin  August  12. 1982  or 
the  effective  date  of  the  Flood  Hazard 
Boundary  Map,  whichever  is  later. 

This  identification  is  made  in 
accordance  with  Part  64  of  Title  44  of 
the  Code  of  Federal  Regulations  as 
authorized  by  the  National  Flood 
Insurance  Program  (42  U.S.C.  4001-4128] 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director.  State  and 
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Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Du-ector,  Federal  Emergency 
Management  Agency,  hereby  certifles 
that  this  rule,  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 


technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  or 
regarding  the  completed  stages  of 
engineering  tasks  in  delineating  the 
special  flood  hazard  areas  of  the 
specified  community.  This  rule  imposes 


no  new  requirements  or  regulations  on 
participating  communities. 

List  of  Subjecto  in  44  CFR  Part  65^  ' 

flood  insurance.  Flood  plains. 

Section  65.3  is  amended  by  adc'ing  in 
alphabetical  sequence  a  new  entjiito 
the  table:  rj 


§  65.3    List  of  communities  with  special  hazard  areas  (FHBMs  in  effect). 


I 


1 

2 

3 

4 

S 

6 

7 

8 

9 

10 

11 

,     12 

13 

1<    [ 

IdenW 

cation 

Na 

ConwTHinily  nsmo 
and  county  name 

Panels 

pnnted 

(numtMr 

and 

suMx) 



Mand 

Hazard 

803 
code 

Pro- 
gram 
status 

Status  o( 

Previous  map 
dales 

Revi- 
sion 
codecs) 

Rescis- 
sion 

Flood- 

irays 
pan- 

ala 

FHBM 

FIRM 

s , 

SMIa 

FHBM 

FIRM 

Localian  oThnp  ^^posltoiy 

Effective  Data:  June  4.  1662 


OH. 


VA.. 


NC.. 


390219 


510249 


540278 


370040 


City  of  Qraanhills,        0001 B 

Hamiiton  County 

Caroline  County,  '  0001 A 

unincorporated  {      Ihrougfi 
areas.  0009A. 


tilonroe  County, 
unincorporated 
areas. 


Lerxw.  city  of. 
CaldMiell  County 


0001A 

ttwough 
0010A. 


0005C. 

001  oc 


FL.. 


FL.. 


FL.. 


FL. 


1/25/74; 
5/21/76 


4/25/75 


7/25/75 


12/3/76 
2/2/79 


N/A 


N/A 


N/A 


N/A 


N/A 


N/A 


N/A 


N/A 


N/A 


N/A 


N/A 


N/A 


Effective  Date:  June  8.  1982 


Ronald  Otting,  |K*yar.  10 
Bumliam.  Grasi  *m.  OH 
45218.  (513)  82S-ei00. 

L  Edirard  Ayers.  County  Ad- 
(Tunistrator,  PC  Ckn  507, 
Bowling  Green,  VA  22427, 
804-633-5380 

Randell  Walaca,  AesilanL 
Monroe  Ca  Ci^^WMSion- 
an.  County  COaVnuse, 
Union.  WV  249r«,  304- 
772-3996  i 

Pnce.  CMy  «nager. 
P.O.  Ben  9Sa  Lenoir. 
Nodh  Carolina  2t  45. 


OK.. 


400497 


Seminole  County, 
umncorporaled 


0001A 
througfi 


FL.. 


N/A 


N/A 


N/A 


N/A 


N/A 


8emi- 


Effactive  Date:  June  11.  1962 


Max   Dye.  Chaimiai 
note    Co.    Cormrai 
P.O.    Boa    457.    '     uroka, 
OK  74884.  405-2      2450 


OK.. 


400475 


Oaveland  County. 


areas.  Index— 
0060A,  0075A. 
0100A.  012SA. 
0150A,  0175A, 
Q200A.022SA. 
02S0A. 


FL „..  8 


N/A 


N/A 


N/A 


N/A 


N/A 


fljifc™*". 


L    L.    CtWKler. 
County  CorranlMioner 

Chairmwi.  CtovelMk  Co 
Courttxxae.  Norrfii  OK 
73069.  ^' 


Effective  Date;  June  18,  1982 


KV.. 


I  210077  ;  HicKman,  city  of, 
Fulton  County. 


00058. 


FL.. 


6/a/74, 
6/4/76 


N/A 


6,8. 
9.  10 


N/A 


N/A 


Slavs  Fields,  Mayor,  City  of 
Hickman,    Route  4,   Hick- 

maa  KV  420sa  i 


Effective  D«e;  June  22,  1962 


TX 

481516 
560066 

Tomm  of  Double 
County. 

0001B 

0001 A 

1 

1 

FL 

8 J 

4 
4 

3 
3 

1 

1 

6/19/79 
6/25/76 

N/A 
N/A 

8 

6 

N/A 
N/A 

N/A 

N/A 

Bernard  V   Carnco.  Jr.,  P.O. 

Box    1396.    LewiSville,    TX 

75067.  817-491-2271. 
Gerald  Cook.  PO.  Box  156. 

319    Pme    SL.    Medicine 

Bow,  WY  62329. 

WY 

FL 

8 

Bow,  Cartion 
County. 

Eltective  Date  July  2  1 982 


NY.. 

OH 
VA.. 


361136 


380063 


510182 


Stratford,  town  of. 

0003A. 

FuHon  County. 

0004  A, 

0006A 

through 

0010A. 

Oty  of  SprmgfiaW. 

0001 B 

Clark  County 

through 

0004B. 

York  County. 

OOOiA 

unincorporated 

through 

areas. 

0005A. 

FL.. 

FL.. 
FL. 


1 

3 

1 

11/15/74 

N/A 

10 
9 

N/A 

N/A 

1 

3 

1 

4/12/74 
3/14/75 

N/A 

iS 

16 

N/A 

N/A 

I 

3 

1 

11/29/74 

N/A 

9 
10 
16 

N/A 

N/A 

RonakJ  L  Aubm,  Supervisor, 
Star  Route.  SuaMord.  NY 
13470. 


Thomas  Bay.  Oty  (Managei. 
76  E.  f«gh  Street,  Spnng- 
Aeld.  OH  45502. 
John  Ricfiardsoris,  County 
York  Ca 
atnn  BuiMing. 
P.O.  Box  532.  Yorklown. 
VA  23690,  804-806-0200 
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1 

2 

9 

- 

S 

6 

7 

S 

9 

10 

11              12 

13 

14 

IdanW- 

cation 

No. 

Ptnett 

tnland 
coMtal 

Hazard 

60.3 

coda 

Pio- 
grwn 
status 

SiMusaf 

Pimiaus  map 
dalas 

1 

mm/* 
pan- 
els 
pjj 

FHBM 

FIRM 

Raw- 
sun 
code<$) 

Rasds- 
■on 

Stale 

and  county  name 

(number 

and 

auffbO 

FH8M 

RRM 

Location  at  map  rapobtcry 

Wk' 

540226 

unincorpocated 
area*. 

0001A 
through 
0013A. 

1 

FL 

B._ 

1 

3 

1 

1/31/75 

1_ 

N/A 

9 

10 
16 

N/A 

N/A 

George  E  HanioM.  Piaaoent 
Co     Comm«»oo«f.     PO 
Bam     396.     Romney.     iwv 
26757.  304-822-6112 

Effective  Date  July  9.  1962 


540026 


Fayene  County. 

unincoiporated 


00O1A 
through 
0008A, 

oo10^ 

0011A. 


FL 


4/11/75 


N/A 


N/A 


N/A  James  E  Li»«ty.  Piea«»ai<. 
Fayens  Co  rommisaMii- 
ers.  Cotftty  Cowthouse. 
FayMMMSe.  WV  2S640. 
304-574-1200. 


Effectiwe  Dale:  July  13,  1962 


OK.. 


400466 


Oklahoma  County, 
unincorpo'ated 


0001A 
through 
0003A. 
0005A. 
0006A. 
OOOOA. 
0009A. 


N/A 


N/A 


N/A 


&  G.  Buchanorv  Charmw 
County  Conwmssianers, 
320  Robert  S  Ken  Bl«d.. 
OMehoma  City.  OK  73102. 
40S-236-2727. 


Effective  Dale:  July  16.  1962 


PA  . 


500174 


422456 


Weytyidge,  town  ol. 
Addison  Courty. 

Township  of 
Greenlietd. 
Lackawanna 
County. 


0001A 
throuoh 
0004A. 

0001A. 
0002A. 
0003A. 


Fl 


Fl 


1/17/75  I      N/A 


1/10/75        N/A 


10 


N/A 


N/A 


N/A 


Paul  Oenls.  Chssmer^  Boart 
01  Selectmen.  R.O.  #2. 
MxMebwy  VT  05753 

Thomes  Carra.  Chavman. 
ToOTiship  Suparvoru. 

R-0.  #1.  Carbondale,  PA 
16407.  717-282-2921. 


Community  Map  Actione 

(Codes:  Where  no  entry  is  necessary  use  N/ 

AJ 

Column  Code: 

1.  Two  letter  state  designator 

2.  FIA  Community  6-digit  identity  number 

3.  Community  name.  County(iu8}  name 

4.  Four  digit  number  and  suffix  of  each  FIRM 

or  FHBM  panel  printed 

5.  INL/Coast; 

I  =  Inland:  C= Coastal;  W  =  Wave  Height 

6.  Hazard: 

FL= Flood:  MS  ==  Mudslide:  BR = Erosion; 
NF=Non  Flood  Prone:  MF=MinunaUy 
Flood  Prone 

7.  60.3  Code: 

A  =  Special  Hazard  not  deflned,  no 

elevation  data  (No  FHBM) 
B=Special  Hazard  Designated,  no 

elevation  data  (FHBM) 
C=FIRM,  No  Flood  way  or  Coastal  High 

Hazard    ' 
D=FIRM,  Regulatory  Fioodway 

Designated  ' 
E=FIRM.  Coastal  High  Hazard' 

8.  Program  status: 
l=Emergency:  2=Rpgu!ar:  SsNot 

participating,  no  map;  4= Not 
participating,  with  map:  5=Withdrew; 
6  =  Suspended 

9.  FI^BM  status: 

1  =  Never  mapped:  2= Original;  3= Revised; 
4= Rescinded:  5  =  Superceded  by  FIRM 

10.  FIRM  status: 

1  =  Never  mapped:  2  =  Original;  3  ^  Revised; 
4  =  Rescinded;  5= All  zone  C — no 
published  FIRM:  6=  All  zone  A  and  C — 
no  elevations  determined 


I 


'  Dual  entry  is  available. 


11.  Dates  of  all  previous  maps: 

12.  Revision  codes: 

1.  67  BFE  (Base  Flood  Elevation)  Decrease 

2.  67  BFE  Increase 

3.  65  SFHA  (Special  Flood  Hazard  Area) 
Change 

4.  Change  of  Zone  Designation:  revised 
FIRM 

5.  Curvilinear 

6.  64  Incorporation 

7.  64  Discorporation 

8.  64  Annexation 

9.  SFHA  Reduction 

10.  Non-67  SFHA  Increase  Without 
Numbered  Zones 

11.  Non-67  SFHA  Increase  With  Numbered 
Zones 

12.  Drafting  Correction:  Printing  Errors 

13.  Suffix  Change  ONLY 

14.  Change  to  Uniform  Zone  Designations 
(7/1/74) 

15.  Revisions  Withdrawn 

16.  Refunds  Possible 

17.  Letter  of  Map  Amendment  (70) 

la  Letter  of  Map  Amendment  (70  without 
Federal  Register  publication) 

19.  Federal  Register  Omission 

20.  Attention.  A  previous  map  (or  maps) 
has  been  rescinded  or  withdrawn  for  this 
community.  This  may  have  affected  the 
sequence  of  suffixes. 

21.  Miscellaneou8 

13.  List  of  Numbered  Fioodway  Panels 

Printed 

14.  Address  of  Community  Map  Repository 
(National  Flood  Insorance  Act  of  1968  (title 
XIII  of  the  Housing  and  Urban  Development 
Act  of  1968);  effective  Jan.  28, 1969  (33  FR 
17804,  Nov.  28,  1968).  as  amended.  42  U.S.C 
4001-4128;  Executive  Order  12127,  44  FR 
19367;  and  delegation  of  authority  to  the 


Associate  Director,  State  and  Local  Programs 
and  Support) 

Issued:  June  24, 1982. 

Lee  M.  Thomas, 

Associate  Director.  State  and  Local  Programs 
and  Support. 

|FR  Doc  B2-iae70  Filed  7-12-62: 6.-45  am] 
BILUNG  CODE  6719-01-M 


44  CFR  Part  64 
(Docket  No.  FEMA  6357] 

Suspension  of  Community  EHgiMity 
Under  the  National  Flood  Insurance 
Program 

agency:  Federal  Emergency 
Management  Agency. 

action:  Final  rule. 

SUMMARY:  This  rule  lists  communities, 
where  the  sale  of  flood  insurance  has 
been  authorized  under  the  National 
Flood  Insurance  Program  (NFIP),  that 
are  suspended  effective  the  dates  listed 
within  this  rule  because  of 
noncompliance  with  the  flood  plain 
management  requirements  of  the 
program. 

EFFECTIVE  DATES:  The  third  date 
("Susp.")  listed  in  the  fifth  column. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  E.  Sanderson.  Chief,  Natural 
Hazards  Division.  (202)  287-0270.  500  C 
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Street  Southwest,  Donohoe  Building — 
Room  505.  Washington,  DC  20472. 
SUPPLEMENTARY  INFORMATION:  The 
National  Flood  Insurance  Program 
(NFIP),  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 
administer  local  flood  plain 
management  measures  aimed  at 
protecting  lives  and  new  construction 
from  future  flooding.  Section  1315  of  the 
National  Flood  Insurance  Act  of  1968.  as 
amended  {42  U.S.C.  4022]  prohibits  flood 
insurance  coverage  as  authorized  under 
the  National  Flood  Insurance  Program 
(42  U.S.C.  4001-4128)  unless  an 
appropriate  public  body  shall  have 
adopted  adequate  flood  plain 
management  measures  with  effective 
enforcement  measures.  The  communities 
listed  in  this  notice  no  longer  meet  that 
statutory  requirement  for  compliance 
with  program  regulations  (44  CFR  Part 
59  et  seq.).  Accordingly,  the 
communities  are  suspended  on  the 
effective  date  in  the  fifth  column,  so  that 
as  of  that  date  flood  insurance  is  no 
longer  available  in  the  community. 

In  addition,  the  Director  of  Federal 
Emergency  Management  Agency  has 
identified  the  special  flood  hazard  areas 
in  these  communities  by  publishing  a 
Flood  Hazard  Boundary  Map.  The  date 


of  the  flood  map.  if  one  has  been 
published,  is  indicated  in  the  sixth 
column  of  the  table.  Section  202(a)  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  as  amended,  provides 
that  no  direct  Federal  flnancial 
assistance  (except  assistance  pursuant 
to  the  Disaster  Relief  Act  of  1974  not  in 
connection  with  a  flood)  may  legally  be 
provided  for  construction  or  acquisition 
of  buildings  in  the  identifled  special 
flood  hazard  area  of  communities  not 
participating  in  the  NFIP.  with  respect  to 
which  a  year  has  elapsed  since 
identification  of  the  community  as 
having  flood  prone  areas,  as  shown  on 
the  Federal  Emergency  Management 
Agency's  initial  flood  insurance  map  of 
the  community.  This  prohibition  against 
certain  types  of  Federal  assistance 
becomes  effective  for  the  communities 
listed  on  the  date  shown  in  the  last 
column. 

The  Director  finds  that  delayed 
effective  dates  would  be  contrary  to  the 
public  interest.  The  Director  also  finds 
that  notice  and  public  procedure  under  5 
U.S.C.  533(b)  are  impracticable  and 
unnecessary. 

The  Catalog  of  Domestic  Assistance 
Number  for  this  program  is  83.100 
"Flood  Insurance."  This  program  is 
subject  to  procedures  set  out  in  OMB 
Circular  A-95. 


Pursuant  to  the  provision  of  5  U.S.C. 
605(b).  the  Associate  Director  of  State 
and  Local  Programs  and  Support,  to 
whom  authority  has  been  delegated  by 
the  Director.  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  As 
stated  in  section  2  of  the  Flood  Disaster 
Protection  Act  of  1973.  the  establishment 
of  local  flood  plain  management 
together  with  the  availability  of  flood 
insurance  decreases  the  economic 
impact  of  future  flood  losses  to  both  tha 
particular  community  and  the  nation  as 
a  whole.  This  rule  in  and  of  itself  does  t  i 
not  have  a  significant  economic  impact,  I 
Any  economic  impact  results  from  the  fej 
community's  decision  not  to  (adopt)     S^- 
(enforce)  adequate  flood  plain  ^', 

management,  thus  placing  itself  in  non^S 
compliance  of  the  Federal  standards  '_^* 
required  for  community  participation.  Wi 

In  each  entry,  a  complete  chronologjr^ 
of  effective  dates  appears  for  each  listed 
community. 

List  of  Subjects  in  44  CFR  Fart  64 

Flood  insurance.  Flood  plains. 

Section  64.6  is  amended  by  adding  in 
alphabetical  sequence  new  entries  to  the 
table. 


§  64.6    List  of  Eligible  Communities. 


Stale  and  county 


CaMornia: 
HumboWt 

Mendocino _ _. 

Idaho  BonnenUe „ 

lllffxw:  KendaA 

Indiana  Bartholomew. 

Massachusetts: 
Bnstol 

Middlesex 

Worcester .._ _ 

Berkahire.....^.. ... 

Do 

Worcester 

Do... „.. 

Do 

Michigan: 
Lenawee 


Charlevoix.. 
Monroe _ 


Charlevoix.. 


Location 


Unincorporated  areas 

UWah.  cily  of 

Ammoo.  city  o( 

Unincorporated  areas 

Cohjmbus.  city  o< 

Acushnet.  town  01 

Ayer,  town  ot 

Ctiarlton.  town  01 

Ctieshire,  town  of 

Great  Barnngton.  town  ot 

Hopedale.  town  of 

Mendon.  town  of 

MilMUe.  town  of 

Adhan.  city  of 

Boyne  City,  ctty  of 

OurxJee.  village  of 

East  Jordan,  city  ot 


Community 
No. 


060060B 
060t86D 

I60028B 
170341C 
1BO007B 

2S0048B 
2S0180B 
250299B 
2S0019B 
250024B 
2503108 
2S0316B 
25031 9B 

26011  SB 

2600568 

260313 

2e0372A 


Effective  dates  of  authorization/cancellation  ol  sale  ot 
flood  insurance  in  community 


Sept.  11.  1974,  emergency;  July  19,  1982.  regular. 

July  19,  1962.  suapertded. 
Oct  30.  1974,  emergency:  Juty  19,  1962,  regular,  July 

19,  1962.  suspended. 

June  30,  1976,  emergency:  July  19,  1982.  regular 

July  19,  1982,  suspended. 
July  5,  1973.  emergency;  July  19,  1982,  regular;  July 

19,  1962,  suspended. 
Nov.   12,   1974,  emergency:  July  19,   1982,  regular; 

July  19,  1982.  suspended 


Apr  3,  1981,  emergency;  July  19, 

19,  1982,  suspended. 
Nov.  7,  1974,  emergency;  July  19. 

19,  1982,  suspended. 
June  10,  1975,  emergency;  July 

July  19,  1982.  suspended. 
Aug   7,  1975,  emergency;  July  19, 

19,  1982,  suspended. 
Sept.  24,  1974,  emergency;  July 

July  19.  1982.  suspended. 
Jurw  23,   1975,  emergency;  July 

July  19,  1982,  suspended. 
Jan.  22,  1976,  emergency;  July  19, 

19,  1962,  suspended. 
Mar.  7,  1975,  emergency;  July  19, 

19,  1982,  suspended. 


1982,  regular;  July 
1982,  regular:  July 
19,  1982,  regular, 
1982,  regular.  July 
19,  1982.  regular; 
19,  1962,  regular; 
1982,  regular  July 
1982,  regular:  July 


Apr  1,  1975,  emergency;  July  19,  1982,  regular;  July 

19,  1982.  suspended. 
Dec    27,   1973.  emergency,  July  19,   1982  regular 

July  19,  1982,  suspended. 
Mar    10,   1975,  emergency;  July  19,   1982,  regular 

July  19,  1982,  suspended. 
July  30,  1975,  emergency;  July  19,  1962,  regular  July 

19,  1982,  suspended. 


Special  flood  hazard  area 
identified 


Sept  13,  1977.. 


Jan.  3,  197B,  June  6,  1978, 
Aug  9,  1974.  Sept.  17, 
1976. 

June  30,  1976 


Feb  21,  1975,  Jan  13, 

1976,  Aug.  17,  1979. 
Dec  7,  1973,  July  23,  1976  .. 


Sept  6,  1974,  Oct  15.  1976. 

Mar.  22.  1974,  Sept  3, 

1976 
July  26,  1974,  Nov.  19, 

1978. 
Sept  13,  1974,  Jan.  14, 

1977 
Oct  18,  1974,  Nov.  12, 

1976 
July  26,  1974.  Od.  IS,  1976. 

Sept  6,  1974,  Nov.  19, 

1976. 
June  26,  1974,  Oct.  15, 

1979, 

May  31,  1974,  Aug  22, 

1975 
Mar.  29.  1974.  June  11, 

1976. 
Feb.  1.  1974.  June  11.  1976. 


July  11.  1975.. 


Date  ' 


July  19,  1982 
Do 

Do 
Do 
Do 

Do 
Do 
Do 
Do. 
Do 
Do. 
Do 
Do. 

Do. 
Do. 
Do. 
Do. 
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Slate  and  county 


Location 


Minnesota: 

Winona 


Winona _ 

New  Mexico:  Chaves _. 

North  Carolina:  Wilson 

North  Dakota: 
Barnes „. 


Trail 

South  Carolina: 

Pickens 

Fairfield 

Pickens 

Tennessee:  Sullivan.. 


Washington: 
Benton 


Jelterson.. 
Skagit 


Pierce 


Wisconsin: 
Waukesha  ..„ 


Fond  Ou  Lac . 


Texas:  Brazoria 


Minnesota  City,  dly  of.. 

Roltirigstone.  city  cH 

Roswell.  city  o( 

Wilsoo,  city  ol 

Kathryn.  city  of 

Portland,  city  of - 


Easley.  city  of _.. 

Unincorporated  areas 

Unincorporated  areas 

Brislol.  city  ol „. 

Unincorporated  areas. 

Unincorporated  areas. 

Lyman,  lonwi  of _ 

Steiiacoom.  city  of 


Elm  Grove,  village  of 

UrvrKXjrporaled  areas. . ..... 

Hillcrest  Village,  city  of 


ComnHinily 
No. 


2706299 
270530C 
3S0006B 
370270B 

380001 A 
3801348 

4501 67C 
450075B 
4S0166B 
4701828 

530237B 
S300698 
5301 STB 
5301 46B 

S50578B 
550131A 
4854780 


Eltectivs  dates  of  authorization/cancellation  o)  sale  of 
flood  insurance  n  oommuniy 


Aug.   25.   1975.   emergency:  July 

July  19.  1982.  suspended. 
Sept  4.  1975,  emergency:  July  19. 

19.  1982.  suspended. 
May  23,  1979,  emergency:  July  19, 

19.  1982.  suspended. 
Mar.  21.   1975.  emergency;  July 

July  19.  1982.  suspended. 

June  4.  1975.  emergency;  July  19. 

19,  1982.  suspended 
Oct  14,  1975,  emergency;  July  19. 

19.  1982.  suspended. 

Mar  4.  1974.  emergerxry.  July  19, 

19,  1982.  suspended 
Dec.  21.   1978,  emergency;  July 

July  19,  1982,  suspended. 
Apr.  2,  1974,  emergency;  July  19, 

19,  1982,  suspended. 
July  7,  1975.  emergency;  July  19, 

19,  1982,  suspended 

Aug.  9,  1977.  emergency;  July  19, 

19,  1982,  suspended. 
Apr.  2.  1975.  emergency;  July  19. 

19.  1982,  suspended. 
May  16.  1975,  emergency;  July  19, 

19,  1982.  suspended 
June  4,  1975,  emergency;  July  19. 

19,  1982.  suspended 

May  1.  1975.  emergency;  July  19. 

19.  1982.  suspended 
Apr.  2,  1974,  emergency;  July  19, 

19,  1982,  suspended. 
Mar.   17.  1972.  emergency;  July 

July  18.  1982.  suspended. 


9,  1982,  regulw; 
982,  regular  July 
982.  regular.  July 
9.   1982.  regular 

982.  regular  July 
982,  regular  July 

982,  regular;  July 
9,  1982,  regular 
982,  regular  July 
982,  regular  July 

982.  regular;  July 
982,  regular  July 
982,  regular  July 
982.  regular.  July 

982,  regular;  July 
982.  regular;  July 
9.  1982.  regular 


'  Date  certain  Federal  assistance  no  longer  available  in  special  flood  hazard  arem. 


Special  flood  hazard  area 


Aug  Z  1974.  Oct  24.  1975... 

Oct    31.    1975.    Sept    IS. 

1978.  Aug  2.  1974. 
June    14.    1974,    Dec    10. 

1976 
Nov     29.    1974.    Osc    10. 

197S. 


Nov  22.  1974.. 


May    10.    1974.    Dae.    19. 
1975 

June    28.     1974.    Apr.    30. 

1976,  Mar.  24.  1978. 
Nov.  25.  1977 


Feb.  14.  1975.  Oac  23. 

1977. 
Mar.  8.  1974.  July  8.  1977  _ 

Apr.  11.  1974.  Aug.  9,  1977. 

June  21.  1977 

Nov  15.  1974.  Dae  19. 

1975. 
Aug.  9.  1974,  Jwi.  23,  1976_ 

Dae  23.  1977 

Dec.  13.  1974 


Mar   18.  1972.  July  1.  1974. 


Oo. 
Da 
Oa 
Oa 

Oo. 
Oa 

OOl 

Oa 
Oa 
Oa 

Oa 
Oa 
Oa 

Da 

Oa 
Oa 
Oa 


(National  Flood  Insurance  Act  of  1968  (title  Xlli  of  the  Housing  and  Urban  Development  Act  of  1968):  effective  Jan.  28,  1969^33  FR  17804 
Nov.  28.  1968).  as  amended.  42  U.S.C.  4001-4128;  Executive  Order  12127.  44  FR  19367;  and  delegation  of  authority  to  the  Associate  Director! 
State  and  Local  Programs  and  Support) 

Issued:  ]une  28,  1982. 
Lee  M.  Thomas, 
Associate  Director,  State  and  Local  Programs  and  Support. 

|FR  Doc  82-16672  Filed  7-12-82:  8:4S  am) 
BILLING  CODE  «71S-03-tl 


FEDERAL  MARITIME  COMMISSION 
46  CFR  Parts  528  and  537 
OMB  Clearance  Information 

AGENCY:  Federal  Maiitime  Commission. 
action:  Final  rule. 

summary:  Rules  containing  OMB 

clearance  information  are  amended  to 

reflect  OMB  clearance  for  the  reporting 

requirements  contained  therein  and  to 

delete  reference  to  the  expiration  dates. 

The  amendment  is  necessary  to  comply 

with  the  Paperwork  Reduction  Act  of 

1980. 

EFFECTIVE  DATE:  July  13,  1982. 

FOR  FURTHER  INFORMATION  CONTACT 

Francis  C.  Humey.  Secretary.  Federal 

Maritime  Commission.  1100  L  Street 

NW.,  Washington,  D.C.  20573.  (202)  52J- 

5725. 

SUPPLEMENTARY  INFORMATION:  44  U.S.C. 
3504  requires  the  Office  of  Management 
and  Budget  (OMB)  to  review 


information  collection  requests  from  10 
or  more  persons  undertaken  by  Federal 
agencies. 

This  Commission  has  received  an 
extension  of  clearance  from  OMB  for 
General  Orders  7  and  18,  which  are 
contained  in  46  CFR  Parts  528  and  537. 
respectively.  44  U.S.C.  3304(c)(3)(A)  also 
requires  that  notice  of  OMB's  clearance 
appear  in  the  information  collection 
requests. 

The  clearance  information  is  presently 
included  in  General  Orders  7  and  18; 
however,  they  must  be  amended  to 
reflect  OMB's  latest  clearance  advice 
that  expiration  dates  need  not  be  shown 
in  the  Commission's  General  Orders. 

List  of  Subjects  in  46  CFR  Parts  528  and 

537 

Maritime  carriers. 
Accordingly.  Parts  528  and  537  are 
amended  as  follows: 


PART  528— SELF  POLICING 
REQUIREMENTS  FOR  SECTION  15 
AGREEMENTS 

1.  The  authority  citation  for  part  528 
reads  as  follows: 

Authority:  Sees.  14. 15, 16. 18(b),  21,  35.  and 
43  of  the  Shipping  Act,  1916  (46  U.S.C.  812. 
814.  815.  ei7(b),  820,  833a.  and  841a). 

2.  Under  the  Authority  citation 
remove  the  words  "OMB  Control 
Number  3072-0003.  Expires  February  28. 
1982"  and  insert  "OMB  Control  Number 
3072-0003." 

PART  537— CONFERENCE 
AGREEMENT  PROVISIONS  RELA'HNG 
TO  CONCERTED  ACTIVITIES 

1.  The  Authority  citation  for  Part  537 
reads  as  follows: 

Authority:  Sees.  15,  21.  43,  75  Stat.  763-764. 
39  Stat.  736;  75  Stat  766;  46  U.S.C.  814.  817. 
822. 

2.  Under  the  Authority  citation, 
remove  the  words  "OMB  Control 
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Number  3072-0013.  Expires  January  31, 
1982"  and  insert  "OMB  Control  Number 
3072-0013." 

Effective  Date.  Notice,  public 
procedure  and  delayed  effective  date 
are  not  necessary  for  the  promulgation 
of  this  amendment  because  of  its 
nonsubstantive  nature.  Accordingly,  this 
amendment  shall  be  effective  July  13, 
1982. 

By  the  Commission,  June  28. 1982. 
Francis  C.  Hurney, 
Secretary. 

|FR  Doc.  8Z-iaSZ3  Filed  7-12-82:  8:45  am]                                                                                                                                  / 
WLUNG  CODE  eTSO-OI-M 
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Proposed  Rules 


Federal   Registar 
VoL  47.  No.  134 
Tuesday,  July  13,  1982 


This   section   of   the   FEDERAL   REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.   Ttie   purpose   of  these   notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
makir>g   prior  to  ttie  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  958 

Onions  Grown  in  Certain  Designated 
Counties  In  Idaho  and  Malheur  County, 
Oregon;  Proposed  Handling 
Regulation 

agency:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Proposed  rule. 

summary:  This  proposed  continuing 
regulation  would  require  fresh  market 
shipments  of  onions  grown  in  certain 
designated  counties  in  Idaho  and 
Malheur  County,  Oregon,  to  be 
inspected  and  meet  minimum  quality 
and  size  requirements.  The  regulation 
should  promote  orderly  marketing  of 
such  onions  and  keep  less  desirable 
qualities  and  sizes  from  being  shipped  to 
consumers. 

DATE:  Comments  due  July  15, 1982. 
ADDRESS:  Comments  should  be  sent  to: 
Hearing  Clerk,  Room  1077-S,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250.  Two  copies  of  all  written 
comments  shall  be  submitted,  and  they 
will  be  made  available  for  public 
inspection  at  the  office  of  the  Hearing 
Clerk  during  regular  business  hours. 

FOR  FURTHER  INFORMATION  CONTACT. 

Charles  W.  Porter.  Chief.  Vegetable 
Branch,  F&V,  AMS.  USDA.  Washington, 
D.C.  20250  (202)  447-2615.  The  Draft 
Impact  Statement  relating  to  this 
proposed  rule  is  available  upon  request 
from  Mr.  Porter. 
SUPPLEMENTARY  INFORMATION: 
Paperwork  Reduction  Act  Information 
collection  requirements  contained  in  this 
regulation  [7  CFR  Part  958)  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  the  provisions  of  44 
U.S.C.  Chapter  35  and  have  been 
assigned  OMB  #0581-0087. 

This  proposed  rule  has  been  reviewed 
under  Secretary's  Memorandum  1512-1 
and  Executive  Order  12291  and  has  been 
designated  a  "nonmajor"  rule.  William 


T.  Manley,  Deputy  Administrator, 
Agricultural  Marketing  Service,  has 
detenr.ined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  it  would  not  measurably  affect 
costs  for  the  directly  regulated  handlers. 

Marketing  Agreement  No.  130  and 
Order  No.  958,  both  as  amended, 
regulate  the  handling  of  onions  grown  in 
certain  designated  counties  in  Idaho  and 
Malheur  County,  Oregon.  The  program 
is  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  The  Idaho- 
Eastern  Oregon  Onion  Committee, 
established  under  the  order,  is 
responsible  for  its  local  administration. 

This  proposed  continuing  handling 
regulation  is  based  upon 
recommendations  made  by  the 
committee  at  its  public  meeting  in 
Ontario,  Oregon,  on  June  22, 1982. 

The  grade,  size,  pack,  maturity  and 
inspection  requirements  recommended 
herein  ere  similar  to  those  which  have 
been  issued  during  past  seasons.  They 
are  necessary  to  prevent  onions  of  poor 
quality  or  undesirable  sizes  from  being 
distributed  to  fresh  market  outlets.  The 
specific  proposals,  hereinafter  set  forth, 
would  benefit  consumers  and  producers 
by  standardizing  and  improving  the 
quality  of  the  onions  shipped  from  the 
production  area. 

This  regulation  is  designed  to  enable 
the  Idaho-Eastern  Oregon  onion 
industry  to  better  compete  with  other 
onion  producing  areas  by  establishing 
minimum  quality  stdndards  for  onions 
entering  the  fresh  market.  Exceptions 
would  be  provided  to  recognize  special 
situations  in  which  these  requirements 
would  be  inappropriate  or  unreasonable. 

Shipments  would  be  permitted  to 
certain  special  purpose  outlets  without 
regard  to  the  grade,  size,  matunty,  pack, 
and  inspection  requireipents,  provided 
that  safeguards  were  met  to  prevent 
such  onions  from  reaching  unauthorized 
outlets.  These  special  purpose 
shipments  would  include  those  for 
planting,  livestock  feed,  charity, 
dehydration,  extraction  and  pickling 
since  such  shipments  do  not  normally 
enter  commercial  fresh  market  channels 
and  no  useful  purpose  would  be  served 
by  regulating  such  shipments.  Onions 
for  canning  and  freezing  are  exempt 
under  the  legislative  authority  for  this 
part. 


Additionally,  a  minimum  quantity 
exemption  of  one  ton  per  day  is 
proposed.  This  would  relieve  the  burden 
on  handling  noncommercial  quantities 
of  onions. 

It  is  proposed  that  requirements 
contained  in  this  proposed  handling 
regulation,  effective  August  1. 1982. 
would  continue  in  effect  from  marketing 
season  to  marketing  season  indefinitely 
unless  modified,  suspended,  or 
terminated  by  the  Secretary  upon 
recommendation  and  information 
submitted  by  the  committee  or  other 
information  available  to  the  Secretary. 
Interested  persons  are  invited  to 
comment  through  July  15. 1982  with 
regard  to  the  proposed  handling 
regulation.  Heretofore,  regulations 
issued  under  the  marketing  order  were 
made  effective  for  a  single  marketing 
season.  The  proposed  change  to  issue 
regulation  which  would  continue  in 
effect  from  marketing  season  to 
marketing  season  reflects  the  fact  that 
regulations  change  infrequently  from 
season  to  season  and  it  is  beheved 
unnecessary  to  issue  them  for  only  a 
single  season.  In  addition,  the  proposed 
action  could  result  in  a  reduction  in 
operational  costs  to  the  committee  and 
the  government.  Although  the  final 
regulation  would  be  effective  for  an 
indefinite  period,  the  committee  would 
continue  to  meet  prior  to  or  during  each 
season  to  consider  recommendations  for 
modification,  suspension,  or  termination 
of  the  regulation.  Prior  to  making  any 
such  reconunendations,  the  committee 
would  submit  to  the  Secretary  a 
marketing  policy  for  the  season  in 
accordance  with  §  958.50  of  the  order, 
including  an  analysis  of  supply  and 
demand  factors  having  a  bearing  on  the 
marketing  of  the  crop.  Committee 
meetings  are  open  to  the  public  and 
interested  persons  may  express  their 
views  at  these  meetings  or  may  file 
comments  with  the  Fruit  and  Vegetable 
Division  before  July  1  each  year.  The 
Department  will  evaluate  committee 
recommendations  and  information 
submitted  by  the  committee,  comments 
filed,  and  other  available  information, 
and  determine  whether  modification, 
suspension,  or  termination  of  the 
regulations  on  shipments  of  Idaho- 
Eastern  Oregon  onions  would  tend  to 
effectuate  the  declared  policy  of  the  act. 
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List  of  Subjects  in  7  CFR  Part  958 

Marketing  agreements  and  orders, 
Onions,  Idaho,  Oregon. 

PART  958— ONIONS  GROWN  IN 
CERTAIN  DESIGNATED  COUNTIES  IN 
IDAHO  AND  MALHEUR  COUNTY. 
OREGON 

It  is  proposed  that  §  958.327  (46  FR 
50044.  October  9. 1981)  be  removed  and 
a  new  §  958.328  be  added  as  follows: 

§  958.328    Handling  regulation. 

During  the  period  beginning  August  1 
and  ending  June  1  each  season,  no 
person  may  handle  any  lot  of  onions, 
except  braided  red  onions,  unless  such 
onions  are  at  least  "moderately  cured." 
as  defmed  in  paragraph  (f)  of  this 
section,  and  meet  the  requirements  of 
paragraphs  (a)  and  (b)  of  this  section,  or 
unless  such  onions  are  handled  in 
accordance  with  paragraphs  (c)  and  (d) 
'  or  (e)  of  this  section. 

(a)  Grade  and  size  requirements.  (1) 
White  varieties.  Shall  be  either: 

(i)  U.S.  No.  2, 1,  inch  minimum  to  2 
inches  maximum  diameter  or 

(ii)  U.S.  No.  2,  if  not  more  than  30 
percent  of  the  lot  is  comprised  of  onions 
of  U.S.  No.  1  quality,  and  at  least  1  Yi 
inches  minimum  diameter;  or 

(iii)  U.S.  No.  1,  at  least  iJi  inches 
minimum  diameter. 

However,  none  of  these  three 
categories  of  onions  may  be  commingled 
in  the  same  bag  or  other  container. 

(2)  Red  varieties.  U.S.  No.  2  or  better 
grade,  at  least  1)^  inches  minimum 
diameter. 

(3)  All  other  varieties.  Shall  be  either: 
(i)  U.S.  No.  2  grade,  at  least  3  inches 

minimum  diameter,  if  not  more  than  30 
percent  of  the  lot  is  comprised  of  onions 
of  U.S.  No.  1  quality;  or 

(ii)  U.S.  No.  1. 1)4  inches  minimum  to 
2%  inches  maximum  diameter;  or 

(iii)  U.S.  No.  1,  at  least  2)i  inches 
minimum  diameter. 

However,  none  of  these  ttu-ee  categories 
of  onions  may  be  commingled  in  the 
same  bag  or  other  container. 

(b)  Inspection.  No  handler  may  handle 
any  onions  regulated  hereunder  unless 
such  onions  are  inspected  by  the 
Federal-State  Inspection  Service  and  are 
covered  by  a  valid  applicable  inspection 
certificate,  except  when  relieved  of  such 
requirement  pursuant  to  paragraphs  (c) 
or  (d)  of  this  section. 

(c)  Special  purpose  shipments.  The 
minimum  grade,  size,  maturity,  loading 
and  inspection  requirements  of  this 
section  shall  not  be  applicable  to 
shipments  of  onions  for  any  of  the 
following  purposes: 


(1)  Planting:  (2)  livestock  feed;  (3) 
charity;  (4)  dehydration;  (5)  canning;  (6) 
freezing;  (7)  extraction;  and  (8)  pickling. 

(d)  Safeguards.  Each  handler  making 
shipments  of  onions  for  dehydration, 
canning,  freezing,  extraction  or  pickling 
pursuant  to  paragraph  (c)  of  this  section 
shall: 

(1)  First  apply  to  the  committee  for  or 
obtain  a  CertiHcate  of  Privilege  to  make 
such  shipments; 

(2)  Prepare,  on  forms  furnished  by  the 
committee,  a  report  in  quadruplicate  on 
each  individual  shipment  to  such  outlets 
authorized  in  paragraph  (c)  of  this 
section; 

(3)  Bill  or  consign  each  shipment 
directly  to  the  applicable  processor;  and 

(4)  Forward  one  copy  of  such  report  to 
the  committee  office  and  two  copies  to 
the  processor  for  signing  and  returning 
one  copy  to  the  conmiittee  office.  Failure 
of  the  handler  or  processor  to  report 
such  shipments  by  promptly  signing  and 
returning  the  applicable  report  to  the 
committee  office  may  be  cause  for 
cancellation  of  such  handler's 
Certificate  of  Privilege  and/or  the 
processor's  eligibility  to  receive  further 
shipments  pursuant  to  such  Certificate 
of  Privilege.  Upon  cancellation  of  any 
such  Certificate  of  Privilege  the  handler 
may  appeal  to  the  committee  for 
reconsideraton. 

(e)  Minimum  quantity  exemption. 
Each  handler  may  ship  up  to,  but  not  to 
exceed,  one  ton  of  onions  each  day 
without  regard  to  the  inspection  and^ 
assessment  requirements  of  this  part,  if 
such  onions  meet  minimum  grade,  size 
and  maturity  requirements  of  this 
section.  This  exception  shall  not  apply 
to  any  portion  of  a  shipment  that 
exceeeds  one  ton  of  onions. 

(f)  Definitions.  The  terms  "U.S.  No.  1" 
and  "U.S.  No.  2"  have  the  same  meaning 
as  defined  in  the  United  States 
Standards  for  Grades  of  Onions  (Other 
Than  Bermuda-Granex-Grano  and 
Creole  Types),  as  amended  (7  CFR 
51.2830-51.2854),  or  the  United  States 
Standards  for  Grades  of  Bermuda- 
Granex-Grano  Type  Onions  (7  CFR 
51.3195-51.3209).  whichever  is 
applicable  to  the  particular  variety,  or 
variations  thereof  specified  in  this 
section.  The  term  "braided  red  onions" 
means  onions  of  red  varieties  with  tops 
braided  (interlaced).  The  term 
"moderately  cured"  means  the  onions 
are  mature  and  are  more  nearly  well 
cured  than  fairly  well  cured.  Other 
terms  used  in  this  section  have  the  same 
meaning  as  when  used  in  Marketing 
Agreement  No.  130  and  this  part. 

(g)  Applicability  to  imports.  Pursuant 
to  section  8e  of  the  act  and  §  980.117 
"Import  regulations:  onions  "  (43  FR 
5499);  onions  imported  during  the 


effective  period  of  this  section  shall 
meet  the  grade,  size,  quality  and 
maturity  requirements  specified  in  the 
introductory  paragraph  and  paragraph 
(a)  of  this  section. 

(Sees.  1-19.  48  Stal.  31,  as  amended:  7  U.S.C. 
601-674) 

D.  S.  Kuryloski, 

Acting  Director,  Fruit  and  Vegetable  Division 
Agricultural  Marketing  Service. 
July  8, 1982. 

(FR  Doc  B2-18883  Filed  7-12-82:  8:45  ami 
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7  CFR  Part  982  j^J 

Handling  of  Filberts/Hazelnuts  Growmp 
in  Oregon  and  Washington;  ^ 

Administrative  Rules  and  Regulation*;^ 
Proposed  Establistiment  of  Different 
Marketing  Year  Period 

agency:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Proposed  rule. 

summary:  Notice  is  hereby  given  of  a 
proposal  to  change  the  marketing  year 
dates  from  May  1-April  30  to  July  1-June 
30.  Under  the  current  marketing  year 
dates,  compliance  with  any  withholding 
obligation  must  occyT  no  later  than  the 
last  day  of  February^This  proposed 
change  would  give  handlers  more  time 
to  meet  their  respect  ve  obligations  and 
allow  them  more  tire  i  to  plan  their 
packing  and  shelling  operations  for  the 
coming  season. 

DATES:  Comments  must  be  received  by 
August  30, 1982. 

ADDRESS:  Send  two  copies  of  comments 
to  the  Hearing  Clerk,  Room  1077,  South 
Building,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250, 
where  they  will  be  available  for  public 
inspection  during  regular  business 
hours. 
FOR  FURTHER  INFORMATION  CONTACT: 

J.  S.  Miller,  Chief,  Specialty  Crops  ; 

Branch,  Fruit  and  Vegetable  Division, 
AMS,  Washington,  D.C.  20250  (202)  447- 

5697. 

t 
SUPPLEMENTARY  INFORMATION:  This  ' 

proposed  rule  has  been  reviewed  under 
USDA  guidelines  implementing  I'J 

Executive  Order  12291  and  Secretary's 
Memorandum  1512-1  and  has  been 
classified  a  "non-major"  rule  under 
criteria  contained  therein.  -  ^ 

William  T.  Manley,  Deputy  ^ 

Administrator,  Agricultural  Marketing  ^ 
Service,  has  determined  that  this  actiorW 
will  not  have  a  significant  economic      3i^ 
impact  on  a  substantial  number  of  smalN 
entities  because  it  would  result  in  only 
minimal  costs  being  incurred  by  the 
regulated  nine  handlers.  * 
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This  proposal  would  amend  Subpart — 
Administrative  Rules  and  Regulations  (7 
CFR  982.432-982.471)  by  adding  a  new 
§  982.417  entitled  "Marketing  year". 
That  section  would  change  the 
definition  of  marketing  year  contained 
in  §  982.17  to  mean  the  12-months  from 
July  1  to  the  following  June  30,  both 
inclusive,  except  that  the  marketing  year 
ending  June  30. 1983,  should  begin  May 
1.1982. 

This  subpart  is  issued  under  the 
marketing  agreement  and  Order  No.  982, 
both  as  amended  (7  CFR  982;  46  FR 
26037),  regulating  the  handling  of 
filberts/hazelnuts  grown  in  Oregon  and 
Washington.  The  marketing  agreement 
and  order,  hereinafter  referred  to  as  the 
"order",  are  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C.  601-674). 
The  proposal  is  based  on  a  unanimous 
recommendation  of  the  Filbert/Hazelnut 
Marketing  Board,  hereinafter  referred  to 
as  the  "Board",  which  works  with  USDA 
in  administering  the  order. 

When  marketing  percentages  for 
inshell  filberts  are  established  for  a 
marketing  year,  the  inshell  filberts  that 
must  be  withheld  from  handling  in  the 
domestic  inshell  market  are  designated 
as  "restricted  filberts".  Restricted 
filberts  may  be  exported  or  shelled. 

An  order  amendment  effective  May 
11. 1981,  changed  the  beginning  date  of 
the  marketing  year  from  August  1  to 
May  1  to  permit  handlers  with  excessive 
inventories  of  Alberts  to  shell  or  export 
these  filberts  during  the  months  of  May, 
June,  and  July.  Credit  for  the  disposition 
in  these  restricted  outlets  would  be 
available  for  use  if  volume  regulations 
were  established  later  for  that  marketing 
year.  The  purpose  of  the  change  was  to 
encourage  handlers  to  shell  or  export 
filberts  during  those  months,  thus 
lessening  the  chances  of  excessive 
inventory  burdening  new  crop  sales,  and 
cutting  handlers'  inventory  costs. 

However,  during  the  1981-82 
marketing  year,  some  handlers 
experienced  unanticipated  problems  in 
meeting  their  withholding  obligations 
under  the  May  1-April  30  marketing 
year.  Pursuant  to  §  982.54,  a  handler  can 
defer  meeting  this  withholding 
obligation  up  to  60  days  prior  to  the  end 
of  the  marketing  year,  by  posting  bonds 
as  surety  that  the  handler  will  have 
satisfied  fully  his  withholding  obligation 
by  the  date  specifled  in  the  undertaking. 
Under  the  current  marketing  year 
period,  compliance  with  any 
withholding  obligation  must  occur  no 
later  than  the  last  day  of  February. 

Those  handlers  experiencing 
problems  during  the  1981-82  season  had 
difficulty  meeting  this  deadline  because 
of  limited  processing  facilities  and  the 


short  time  interval  between  the  peak 
inshell  shipping  season  and  the  last  day 
of  February.  The  marketing  period  for 
inshell  filberts  occurs  primarily  during 
the  fall  and  winter  holiday  season. 
Consequently,  handlers  concentrate  on 
shipping  to  this  market,  which  is  of 
comparatively  short  duration,  before 
meeting  their  withholding  obligations. 

The  proposed  change  in  the  marketing 
year  period  to  July  1-June  30  would  give 
handlers  an  ^ditional  two  months  to 
meet  their  withholding  obligations  when 
volume  regulations  are  in  effect  for  a 
marketing  year.  This  additional  time 
would  allow  handlers  to  schedule  their 
processing  operations  more  efficiently  to 
take  full  advantage  of  the  inshell 
marketing  season  and  still  meet  their 
withholding  obligations  in  timely 
fashion  by  shelling.  This  change  would 
also  lessen  the  chances  of  inadvertent 
noncompliance  with  seasonal 
withholding  requirements. 

The  May  11  amendment  also 
established  a  new  marketing  policy 
mechanism  to  reduce  the  chances  of 
disorderly  marketing.  Under  the  former 
mechanism,  there  was  a  tendency 
toward  overly  optimistic  trade  demand 
estimates  and/or  underestimated  crops, 
which  resulted  in  excessive  carryovers. 
It  is  anticipated  that  this  mechanism  can 
reduce  the  chances  of  excessive 
carryovers  and  foster  orderly  marketing 
conditions  for  filberts. 

The  current  1982-83  marketing  year 
under  the  order  began  May  1, 1982,  and 
ends  April  30, 1983.  Under  the  proposal, 
the  next  marketing  year  would  begin 
July  1, 1983.  Thus,  the  proposal,  also 
provides  for  an  extension  of  the  current 
marketing  year  by  an  additional  two 
months  through  June  30, 1983. 

List  of  Subjects  in  7  CFR  Part  982 

Marketing  Agreement  and  Orders; 
Filberts;  Hazelnuts;  Oregon;  and 
Washington. 

PART  982— FILBERTS/HAZELNUTS 
<jROWN  IN  OREGON  AND 
WASHINGTON 

Therefore,  it  is  proposed  to  add 
§  982.417  to  Subpart— Ad.Tiinistrative 
Rules  and  Regulations  as  follows: 

Subpart— Administrative  Rules  and 
Regulations 

§982.417    Marketing  year. 

"Marketing  year"  means  the  12-month 
period  from  July  1  to  the  following  June 
30,  both  inclusive,  except  that  the 
marketing  year  ending  June  30. 1983, 
shall  begin  on  May  1. 1982. 


Dated:  July  8, 1982.  , 

O.  S.  Kiuyloski. 
Acting  Director.  Fruit  and  Vegetable  Division. 

[FR  Doc  82-18800  Filed  7-12-82;  ktt  anj 
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Animal  and  Plant  Healtti  inspection 
Service 

9  CFR  Part  113 
(Docket  No.  81-080] 

Viruses,  Serums,  Toxins,  and 
Analogous  Products;  Revision  of 
Standard  Requirements  for  Salmonella 
and  Pasteurella  Bacterins 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Proposed  rule. 

summary:  This  proposed  rule  would 
amend  the  testing  criteria  for  a  valid 
potency  assay  in  the  standards  for 
Salmonella  Typhimurium  Bacterin, 
Pasteurella  Multocida  Bacterin, 
Salmonella  Choleraesuis  Bacterin,  and 
Salmonella  Dublin  Bacterin.  Presently, 
when  mouse  tests  are  performed  and  the 
Standard  Bacterin  meets  the 
requirements  for  a  valid  assay  but  the 
lowest  dilution  of  the  three  dilutions  of 
the  Unknovim  Bacterin  fails  to  protect 
more  than  50  percent  of  the  mice,  only 
the  difference  in  the  number  of  mice 
surviving  the  lowest  dilution  of  the 
Standard  Bacterin  and  those  surviving 
the  lowest  dilution  of  the  Unknown 
Bacterin  are  used  in  determining 
whether  a  serial  can  be  retested.  The 
proposed  amendment  would  allow  use 
of  the  accumulative  mouse  test  results 
obtained  in  all  three  dilutions  when 
making  the  determination  for  retest. 
Efficacious  serials  of  bacterins  may 
occasionally  be  found  unsatisfactory 
using  the  present  standard  single  step 
potency  test  because  of  variable  mouse 
response  to  these  products.  These 
proposed  amendments  would  increase 
the  probability  for  valid  initial  potency 
tests  and  proxnde  for  additional  potency 
testing  of  serials  to  compensate  for 
variable  mouse  response. 

DATE:  Comments  must  be  received  on  or 
before  September  13, 1982. 

ADDRESS:  Interested  parties  are  invited 
to  submit  written  data,  views,  or 
arguments  regarding  the  proposed 
regulations  to:  Deputy  Administrator, 
Veterinary  Services.  Animal  and  Plant 
Health  Inspection  Service,  U.S. 
Department  of  Agriculture.  Room  828-A. 
Federal  Building,  Hyattsville.  MD  20782. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  R.  J.  Price,  Senior  Staff  Veterinarian, 
Veterinary  Biologies  Staff,  USDA, 
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APHIS.  VS.  Room  827.  Federal  Building. 
6505  Belcrest  Road.  Hyattsville.  MD 
20782.  301-436-8245. 
SUPPLEMENTARY  INFORMATION:  This 
proposed  action  has  been  reviewed 
under  USDA  procedures  established  in 
Secretary's  Memorandum  No.  1512-1  to 
implement  Executive  Order  12291  and 
has  been  classified  as  a  "non-major" 
rule. 

The  proposed  rule  would  not  have  a 
signficant  effect  on  the  economy  and 
would  not  result  in  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal.  State,  or  local 
government  agencies,  or  geographic 
regions;  or  significant  adverse  effects  on 
competition,  emplojrment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  the  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises,  in  domestic  or  export 
markets. 

Additionally,  Dr.  Harry  C.  Mussman. 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service,  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
There  are  currently  12  USDA  licensed 
establishments  producing  one  or  more  of 
these  bacterins.  Only  one  of  these  is 
considered  a  small  entity;  i.e.,  a 
business  which  is  independently  owned 
and  operated  and  which  is  not  dominant 
in  the  field  of  veterinary  biologies 
manufacturing. 

Some  of  the  manufacturers  and 
National  Veterinary  Services 
Laboratories  (NVSL)  are  currently  using 
the  proposed  testing  procedures  to 
determine  serial  release  when  specified 
in  the  Outline  of  Production.  It  has  been 
estimated  that  the  yearly  cost  to  NVSL 
to  conduct  the  additional  tests  involving 
licensees'  products  has  been  less  than 
$1,000.  Therefore,  the  cost  for  individual 
firms  should  be  less.  In  addition,  these 
amendments  should  result  in  an 
increased  number  of  serials  found 
satisfactory  and  released  to  market. 

The  Standards  in  §§  103.105-113.108 
of  the  regulations  provide  that  when  a 
serial  of  product  fails  to  meet  the 
relative  potency  value  (RP  value) 
requirements  of  the  regulation  it  is 
unsatisfactory  and  cannot  be  released. 
An  exception  to  this  rule  is  when  the  50 
percent  endpoint  of  an  unknown  cannot 
be  calculated  because  the  lowest 
dilution  does  not  exceed  50  percent 
protection.  The  failure  of  a  serial  to  meet 
the  required  RP  value  may  sometimes  be 
due  to  the  variability  of  the  responses  of 
mice  rather  than  to  a  substandard 
product.  This  lack  of  differentiation 
between  low  potency  serial  and  mouse 
test  variability  would  be  corrected  by 


changing  the  test  criteria  to  include 
consideration  of  the  difference  in  the 
cumulative  number  of  mice  which 
survived  administration  of  the  Standard 
Bacterin  and  of  the  Unknown  Bacterin. 
Also,  the  proposed  addition  of  two 
independent  tests  in  paragraph  (c)(10)  of 
§§  113.105-113.108  for  serials  found 
unsatisfactory  in  the  initial  test 
addresses  the  current  lack  of  sensitivity 
in  the  testing  procedure.  In  this  manner, 
a  more  complete  and  accurate 
evaluation  of  potency  would  be 
achieved  and  assure  that  all  efficacious 
serials  are  found  eligible  for  release. 
When  standard  requirements  have 
been  developed  by  Veterinary  Services 
(VS)  through  experience  with  a  number 
of  Outlines  of  Production  and/or 
through  the  development  of  scientific 
knowledge  at  NVSL  or  elsewhere,  such 
requirements  are  codified  in  the 
regulations.  Codification  assures 
uniformity  of  requirements  for  licensees 
and  makes  information  on  regulatory 
standards  generally  available  to  the 
public.  This  proposed  amendment  would 
make  uniform  requirements  for 
Salmonella  Typhimurium  Bacterin. 
Pasteurella  Multocida  Bacterin. 
Salmonella  Choleraesuis  Bacterin,  and 
Salmonella  Dublin  Bacterin  available  to 
the  general  public  and  applicable  to  all 
licensees. 

List  of  Subjects  in  9  CFR  Part  113 

Animal  biologies. 

PART  113— STANDARD 
REQUIREMENTS 

1.  Section  113.105  would  be  amended 
by  revising  paragraph  (c)(8)  and  adding 
paragraph  (c)(10)  to  read: 

§  11 3. 1 05    Salmonella  Typhimurium 
Bacterin. 

*  •         *    ■     *         * 

(c)  *  *  * 

(8)  If  the  50  percent  endpoint  of  an 
Unknown  cannot  be  calculated  because 
the  lowest  dilution  does  not  exceed  50 
percent  protection,  that  serial  may  be 
retested  in  a  manner  identical  to  the 
initial  test;  Provided.  That,  if  the 
Unknown  is  not  retested  or  if  the 
protection  provided  by  the  lowest 
dilution  of  the  Standard  exceeds  the 
protection  provided  by  the  lowest 
dilution  of  the  Unknown  by  6  mice  or 
more;  or,  if  the  total  number  of  mice 
protected  by  the  Standard  exceeds  the 
total  number  of  mice  protected  by  the 
Unknown  by  8  mice  or  more,  the  serial 
being  tested  is  unsatisfactory. 

•  •        •        *        • 

(10)  If  the  RP  is  less  than  the  minimum 
required  in  paragraph  (c)(7)  of  this 
section,  the  serial  may  be  retested  by 
conducting  two  independent  replicate 


tests  in  a  manner  identical  to  the  initial; 
test.  The  average  of  the  RP  values 
obtained  in  the  retests  shall  be 
determined.  If  the  average  RP  is  less 
than  the  required  minimum,  the  serial  is 
unsatisfactory.  If  the  average  RP 
obtained  in  the  retests  is  equal  to  or 
greater  than  the  required  minimum,  the 
following  shall  apply: 

(i)  If  the  RP  obtained  in  the  original 
test  is  one-third  or  less  than  the  average 
RP  obtained  in  the  retests,  the  initial  RP 
may  be  considered  a  result  of  test  i . 

system  error  and  the  serial  is 
satisfactory. 

(ii)  If  the  RP  value  obtained  in  the 
original  test  is  more  than  one-third  the 
average  RP  obtained  in  the  retests,  a 
new  average  shall  be  determined  using 
the  RP  values  obtained  in  all  tests.  If  the 
new  average  is  less  than  the  minimum  •• , 
required  in  paragraph  {c)(7)  of  this 
section,  the  serial  is  unsatisfactory. 

2.  Section  113.106  would  be  amended 
by  revising  paragraph  (c)(8)  and  adding 
paragraph  (c)(10)  to  read: 

§  1 1 3. 1 06    Pasteurella  Multocida  Bacterid;  > 

*  *  •  •  • 

(c)  *  *  • 

(8)  If  the  50  percent  endpoint  of  an 
Unknown  in  a  valid  assay  cannot  be 
calculated  because  the  lowest  dilutio|^' 
does  not  exceed  50  percent  protectiot^ 
that  serial  may  be  retested;  Provided^l^ 
That  either  the  protection  provided  b^ 
the  lowest  dilution  of  the  Standard  does 
not  exceed  the  protection  provided  by' 
the  lowest  dilution  of  the  Unknown  by  6 
mice  or  more  or  that  the  total  number  of 
mice  protected  by  the  Standard  does  not 
exceed  the  total  number  of  mice 
protected  by  the  Unknown  by  8  or  more. 
If  the  results  do  not  meet  these  criteria 
or  if  the  Unknown  is  not  retested.  the 
serial  is  unsatisfactory. 
***** 

(10)  If  the  RP  is  less  than  the  minimum 
required  in  paragraph  (c)(7)  of  this 
section,  the  serial  may  be  retested  by 
conducting  two  independent  replicate 
tests  in  a  manner  identical  to  the  initial 
test.  The  average  of  the  RP  values 
obtained  in  the  retests  shall  be 
determined.  If  the  average  RP  is  less 
than  the  required  minimum,  the  serial  is 
unsatisfactory.  If  the  average  RP 
obtained  in  the  retests  is  equal  to  or 
greater  than  the  required  minimum,  the 
following  shall  apply: 

(i)  If  the  RP  obtained  in  the  original 
test  is  one-third  or  less  than  the  average 
RP  obtained  in  the  retests.  the  initial  RP 
may  be  considered  a  result  of  test 
system  error  and  the  serial  is      p 
satisfactory.  'J^- 

(ii)  If  the  RP  value  obtained  in  i&e 
original  test  is  more  than  one-thif^  the 
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average  RP  obtained  in  the  retests,  a 
new  average  shall  be  determined  using 
the  RP  values  obtained  in  all  tests.  If  the 
new  average  is  less  than  the  minimum 
required  in  paragraph  (c)(7)  of  this 
section,  the  serial  is  unsatisfactory. 

3.  Section  113.107  would  be  amended 
by  revising  paragraph  (c)(8)  and  adding 
paragraph  (c)(10)  to  read: 

§113.107    Salmonella  Choleraesuls 
Bacterin. 


fc)  *  *  • 

(8)  If  the  50  percent  endpoint  of  an 
Unknown  in  a  valid  assay  cannot  be 
calculated  because  the  lowest  dilution 
does  not  exceed  50  percent  protection, 
that  serial  may  be  retested;  Provided, 
That  either  the  protection  provided  by 
the  lowest  dilution  of  the  Standard  does 
not  exceed  the  protection  provided  by 
the  lowest  dilution  of  the  Unknown  by 
six  mice  or  more  or  that  the  total 
number  of  mice  protected  by  the 
Standard  does  not  exceed  the  total 
number  of  mice  protected  by  the 
Unknown  by  eight  or  more.  If  the  results 
do  not  meet  these  criteria  or  if  the 
Unknown  is  not  retested,  the  serial  is 
unsatisfactory 

(10)  If  the  RP  is  less  than  the  minimum 
required  in  paragraph  (c)(7)  of  this 
section,  the  serial  may  be  retested  by 
conducting  two  independent  rephcate 
tests  in  a  manner  identical  to  the  initial 
test.  The  average  of  the  RP  values 
obtained  in  the  retests  shall  be 
determined.  If  the  average  RP  is  less 
than  the  required  minimum,  the  serial  is 
unsatisfactory.  If  the  average  RP 
obtained  in  the  retests  is  equal  to  or 
greater  than  the  required  minimum  the 
following  shall  apply: 

(i)  If  the  RP  obtained  in  the  original 
test  is  one-third  or  less  than  the  average 
RP  obtained  in  the  retests,  the  initial  RP 
may  be  considered  a  result  of  test 
system  error  and  the  serial  is 
satisfactory. 

(ii)  If  the  RP  value  obtained  in  the 
original  test  is  more  than  one-third  the 
average  RP  obtained  in  the  retests,  a 
new  average  shall  be  determined  using 
the  RP  values  obtained  in  all  tests.  If  the 
new  average  is  less  than  the  minimum 
required  in  paragraph  (c)(7)  of  this 
section,  the  serial  is  unsatisfactory. 

4.  Section  113.108  would  be  amended 
by  revising  paragraph  (c)(8)  and  adding 
paragraph  (c)(10)  to  read: 

§113.108    Saknonalla  DuMIn  Bacteria 

4  *  *  •  * 

(c)  •  *  * 

(8)  If  the  50  percent  endpoint  of  an 
Unknown  in  a  valid  assay  cannot  be 
calculated  because  the  lowest  dilution 


does  not  exceed  50  percent  protection, 
that  serial  may  be  retested;  Provided, 
That  either  the  protection  provided  by 
the  lowest  dilution  of  the  Standard  does 
not  exceed  the  protection  provided  by 
the  lowest  dilution  of  the  Unknown  by 
six  mice  or  more  or  tliat  the  total 
number  of  mice  protected  by  the 
Standard  does  not  exceed  the  total 
number  of  mice  protected  by  the 
Unknown  by  eight  or  more.  If  the  results 
do  not  meet  these  criteria  or  if  the 
Unknown  is  not  retested,  the  serial  is 
unsatisfactory 
***** 

(10)  If  the  RP  is  less  than  the  minimum 
required  in  paragraph  (c)(7)  of  this 
section,  the  serial  may  be  retested  by 
conducting  two  independent  replicate 
tests  in  a  manner  identical  to  the  initial 
test.  The  average  of  the  RP  values 
obtained  in  the  retests  shall  be 
determined.  If  the  average  RP  is  less 
than  the  required  minimum,  the  serial  is 
unsatisfactory.  If  the  average  RP 
obtained  in  tlie  retests  is  equal  to  or 
greater  than  the  required  minimum,  the 
following  shall  apply: 

(i)  If  the  RP  obtained  in  the  original 
test  is  one-third  or  less  than  the  average 
RP  obtained  in  the  retests,  the  initial  RP 
may  be  considered  a  result  of  test 
system  error  and  the  serial  is 
satisfactory. 

(ii)  If  the  RP  value  obtained  in  the 
original  test  is  more  than  one-third  the 
average  RP  obtained  in  the  retests,  a 
new  average  shall  be  determined  using 
the  RP  values  obtained  in  all  tests.  If  the 
new  average  is  less  than  the  minimum 
required  in  paragraph  (c)(7)  of  this 
section,  the  serial  is  unsatisfactory. 

(37  Stat  83Z-633  (21  U.S.C.  151-158)) 
All  written  submissions  made 
pursuant  to  this  notice  will  be  made 
available  for  public  inspection  at  the 
address  listed  in  this  document  during 
regular  hours  of  business  (8  a.m.  to  4:30 
p.m.,  Monday  to  Friday,  except 
holidays)  in  a  manner  convenient  to  the 
pubUc  business  (7  CFR  12.7(b)). 

Done  at  Washington.  D.C..  this  6th  day  of 
July  1982. 

Norvan  L.  Meyer, 

Acting  Deputy  Adminiatrator.  Veterinary 
Services. 

|FR  Uoa  82-18778  Tiled  7-12-82:  8;45  un] 
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FEDERAL  TRADE  COMMISSION 

16  CFR  Parts  801, 802,  and  803 

Premerger  Notification  Progiam; 
Paperwork  Burden;  Correction 

agency:  Federal  Trade  Commission. 


AcnOH:  Correction. 


r.  This  document  makes  two 
technical  corrections  to  Federal  Trade 
Commission  proposed  rule  on 
paperwork  burden  of  the  premerger 
notification  program  which  was 
published  in  the  Federal  Register  on  July 
2,1982. 

DATE:  These  corrections  are  effective. 
July  13, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Roberta  S.  Baruch,  Attorney  or  Kenneth 
M.  Davidson,  Attorney,  Premerger 
Notification  Office,  Bureau  of 
Competition,  Room  303,  Federal  Trade 
Commission,  Washington,  D.C.  20580. 
(202)  523-34IJ4. 

SUPPLEMENTARY  INFORMATION:  In  FR 
Doc.  82-18035,  appearing  in  the  Federal 
Register  issue  for  Friday,  July  2, 1982,  as 
separate  Part  V,  47  FR  29182,  on  page 
29182.  middle  coltmm,  fourth  paragraph, 
line  8,  change  "reality"  to  "realty." 

On  page  29192.  in  Table  IX  the  five 
columns  under  the  heading  "Second 
Request  Issued"  are  misaligned.  All  five 
columns  of  numbers  should  be  moved  to 
the  right  one  column  so  that  the  first  line 
should  read: 


Nwntar 

P^KttfntQi^  ot 

FTC 

DOJ 

niat  rang*  greiv 

FTC 

DOJ 

Tom 

2-... 

1 

l» 

1.1 

SJS 

The  remaining  numbers  should  be 
moved  accordingly. 

On  page  21999,  middle  column,  second 
paragraph  under  "C.  Should  the 
Requirement'  *  '".  line  8.  change  "16 
CFR  804.7"  to  "16  CFR  803.7." 

Carol  M.  Thomas. 

Secretary. 

|FR  Doc.  8Z-18B74  Filed  7-12-82:  fc4B  am) 
anXING  COOE  179»-01-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Part  1 

Minimum  Rnancial  and  Related 
Reporting  Requirements  for  Futures 
Commission  Merchants 

agency:  Commodity  Futures  Trading 
Commission. 


ACTION:  Proposed  rules. 


summary:  The  Commodity  Futures 
Trading  Commission  ("Commission")  is 
proposing  to  amend  certain  of  its 
minimum  financial  and  related  reporting 
requirements  for  futures  commission 
merchants  ("FCMs").  The  proposed 
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amendments  would  alter,  for  certain 
FCM's,  the  amount  of  adjusted  net 
capital  which  must  be  maintained.  The 
minimum  adjusted  net  capital 
requirement  for  FCMs  is  currently  the 
greatest  of  (1)  the  minimum  dollar 
amount,  or  (2)  four  percent  of  all 
customer  funds  required  to  be 
segregated  by  the  Commodity  Exchange 
Act  ("Act")  and  the  Commission's 
regulations,  or  (3)  for  those  FCMs  which 
are  also  registered  as  brokers  or  dealers 
with  the  Securities  and  Exchange 
Commission  ("SEC"),  the  amount  of  net 
capital  required  by  Rule  15c3-l(a)  of  the 
SEC's  rules.  Under  the  proposals 
contained  herein,  an  FCM  could  exclude 
the  market  value  of  exchange-traded 
commodity  options  purchased  by  the 
FCM's  option  customers  when 
calculating  segregation  requirements  for 
purposes  of  Commission  Rule  1.17.  The 
new  minimimi  adjusted  net  capital 
requirement  for  most  FCMs  would 
therefore  be  the  greater  of  the  minimum 
dollar  amount  or  four  percent  of  the 
difference  obtained  by  subtracting  from 
all  funds  required  to  be  segregated  the 
market  value  of  exchange-traded 
commodity  options  purchased  by  the 
FCM's  option  customers. 

In  conjunction  with  the  proposed 
amendment  to  the  minimum  adjusted 
net  capital  requirement  for  FCM's  the 
Commission  is  also  proposing  a  new 
safety  factor  charge,  or  "haircut,"  which 
would  be  applied  to  the  net  capital  of 
FCMs  in  computing  adjusted  net  capital. 
The  new  haircut  would  be  four  percent 
of  the  market  value  of  exchange-traded 
commodity  options  granted  (sold)  by  the 
FCM's  options  customers. 

The  effect  of  the  proposed 
amendments  would  be  to  require  a 
greater  amount  of  capital  to  be  provided 
by  FCMs  for  each  short  option  customer 
position  carried  on  its  books,  and  to 
require  less  capital  for  each  long  option 
position.  The  Commission  believes  that 
these  amendments  would  reflect  more 
accurately  the  relative  risks  to  the 
financial  condition  of  an  FCM  resulting 
from  carrying  exchange-traded 
commodity  option  positions  for  option 
customers.  The  impact  of  the  proposed 
amendments  on  the  adjusted  net  capital 
requirement  or  on  the  actual  adjusted 
net  capital  of  any  particular  FCM  would 
depend,  of  course,  upon  the  option 
customer  positions  carried  at  any  given 
point  in  time. 

DATE:  Comments  must  be  submitted  on 
or  before  August  13, 1982. 
ADDRESS:  Comments  should  be  sent  to: 
Commodity  Futures  Trading 
Commission,  2033  K  Street,  N.W., 
Washington,  D.C.  20581.  Attention: 
Secretariat. 


FOR  FURTHER  INFORMATION  CONTACT: 

Daniel  A.  Driscoll,  Deputy  Director, 
Division  of  Trading  and  Markets, 
Commodity  Futures  Trading 
Commission.  2033  K  Street,  N.W.. 
Washington.  D.C.  20581.  Telephone: 
(202)  254-8955. 

SUPPLEMENTARY  INFORMATION: 

I.  Amendments  To  FCM  Capital 
Requirements 

The  minimum  adjusted  net  capital 
requirement  for  FCMs  is  set  forth  in 
S  1.17(a)(1)  of  the  Commission's 
regulations,  which  reads  as  follows: 

Except  as  provided  in  paragraph  (a)(2)  of 
this  section,  each  person  registered  as  a 
futures  commission  merchant  must  maintain 
adjusted  net  capital  equal  to  or  in  excess  of 
the  greatest  of  $50,000  (SlOO.OOO  for  each 
person  registered  as  a  futures  commission 
merchant  who  is  not  a  member  of  a 
designated  self- regulatory  organization],  or  4 
percent  of  the  funds  required  to  be  segregated 
pursuant  to  the  Act  and  these  regulations,  or 
for  securities  brokers  and  dealers,  the  amount 
of  net  capital  required  by  Rule  15c3-l(a)  of 
the  regulations  of  the  Securities  and 
Exchange  Commission  (17  CFR  240.15c3- 
1(a)).' 

Thus,  for  any  FCM  whose  minimum 
adjusted  net  capital  requirement 
exceeds  the  minimum  dollar  amounts 
set  forth  in  1.17(a)(1)  [i.e.,  and  exchange- 
member  FCM  with  segregation 
requirements  in  excess  of  $1,250,000  and 
a  non-member  FCM  with  segregation 
requirements  in  excess  of  $2,500,000),  as 
segregation  requirements  increase,  the 
amount  of  adjusted  net  capital  which 
must  be  maintained  increases.*  As  the 
Commission  has  stated  previously,  a 
minimum  financial  requirement  based 
upon  the  amount  of  funds  required  to  be 
segregated  reflects  the  volume  of  an 
FCM's  customer  business  and  helps  to 
safeguard  customer  funds.  The 
Commission  has  stated  further  that 
because  one  of  the  principal  elements  of 
the  financial  early  warning  system  is 
also  based  upon  the  amount  of  funds 
required  to  be  segregated,  the  system  of 
early  warning  of  the  deterioration  of  an 
FCM's  financial  condition  is  enhanced.* 


'  17  CFR  1.17(a)(1)  (1981),  as  amended,  47  FR 
22352  (May  24. 1982). 

'The  remainder  of  this  discussion  assumes  that 
any  FCM  referred  to  has  segregation  requirements 
i.i  excess  of  the  amounts  cited  in  the  text  and  thai 
juch  an  FCM's  adjusted  net  capital  requirement 
would  be  affected  by  option  customer  transactions. 
The  Commission  recognizes,  however,  that  FCM/ 
broker-dealers  with  such  segregation  requirements 
may  have  higher  minimum  net  capital  requirements 
than  FCMs  which  are  not  broker-dealers  due  to  the 
volume  of  their  securities  business. 

'45  FR  42633.  at  42635  (June  25, 1980);  45  FR  79416. 
79416  (December  1, 1960). 


The  Commission  recently  adopted 
regulations  to  govern  a  three-yet  "^  pilot 
program  under  which  commodity 
options  on  certain  commodity  futures 
contracts  will  be  permitted  to  be  traded 
on  and  through  the  facilities  of  domestic 
boards  of  trade  designated  by  the 
Commission  as  contract  markets  for 
option  trading.*  The  Commission  has 
also  recently  proposed  a  limited 
expansion  of  the  pilot  program  which 
would  ^lUow  for  exchange  tradiilg  of 
options  on  physicals.  The  Commission's 
Division  of  Trading  and  Markets 
interprets  an  FCM's  segregation 
requirements  in  connection  with 
exchange-traded  option  transactions  to 
require  an  option  customer's  account  to 
be  marked  to  the  market.  This 
interpretation  means  that  FCMs  must 
include  the  market  value  of  each  open 
commodity  option  purchased  by  an 
option  customer  in  the  customer's 
account  equity,  and  deduct  the  market 
value  of  each  open  commodity  option 
granted  by  an  option  customer  from  the 
customer's  account  equity,  based  on  the 
contract  market's  daily  settlement  price. 
This  interpretation  assures  that  option 
customers  are  accorded  the  same 
protection  as  futures  customers. 

Under  the  current  minimum  ^ancial 
requirement,  that  segregation  ^ 
interpretation  will  result  in  an  ncrease 
in  the  minimum  amount  of  adjtwed  net 
capital  which  mufft  be  maintained  by  an 
FCM  for  each  open  commodity  option 
purchased  by  an  option  custontT^.  The 
Commission  believes  that  the  fi'laiicial 
risk  to  an  FCM  would  be  reflec:  td  more 
accurately  if  the  FCM's  financii  I 
condition  were  affected  by  the ;  narkel 
value  of  each  open  commodity  tption 
granted  by  an  option  customer,  rather 
than  the  market  value  of  each  c  jen 
commodity  option  purchased  by  an 
option  customer.  The  Commissibn 
believes  that-there  is  relatively  less  risk 
associated  with  a  long  option  position 
than  with  a  short  option  position 
because  an  option  customer  must  pay 
the  full  premium  at  the  time  the  option  is 
purchased,  while  an  option  grantof 
margins  his  position.  Accordingly,  pie 
Commission  is  proposing  (1)  to  amend 
§  1.17(a)(1)  to  allow  an  FCM  to  exclude 
the  market  value  of  exchange-tracked 
commodity  options  purchased  by  \\i,e 
FCM's  option  customers  when 
calculating  segregation  requiremer  i  for 
purposes  of  §  1.1^,  and  (2)  to  add  i   lew 
safety  factor  chaise,  or  "haircut,'"/  ^-an 
FCM's  net  capita'  of  four  percent^  i»  the 
market  value  of  exchange-traded  i 
commodity  optiohs  granted  (sold' iW  the 


*  46  FR  54S00  (November  3, 1981). 
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FCM's  option  custctners  [see  proposed 
§  1.17(c)(5)(iii)). 

The  following  example  will 
demonstrate  the  effect  of  the  proposed 
rule  changes.  Assume  that  there  are  two 
FCMs,  Firm  A  and  Firm  B,  which  are 
clearing  members  of  the  same  contract 
market,  and  that  Customer  C  has  an 
account  at  Firm  A  with  a  S5,000  cash 
ledger  balance  and  Customer  D  has  an 
account  at  Firm  B  with  a  $1,000  cash 
ledger  balance.  Customer  C  enters  an 
order  to  buy  a  commodity  option,  and 
the  order  is  executed  with  Customer  D 
being  the  grantor,  The  premium  is 
$5,000.  As  of  the  date  of  the  option 
pruchase.  Firm  A  transmits  $5,000  to  the 
clearing  organization  as  full  payment  of 
the  premium  to  purchase  the  option  for 
its  Customer  C.  The  clearing 
organization  in  turn  passes  on  the  $5,000 
to  Firm  B.  As  a  result  of  this  transaction. 
Firm  A  debits  Customer  C's  account 
$5,000  for  the  purchase  of  the  option, 
reducing  Customer  C's  account  to  a  cash 
ledger  balance  of  $0,  and  Firm  B  credits 
Customer  D's  account  with  $5,000  which 
represents  the  proceeds  of  the  grant  of 
the  option,  increasing  the  cash  ledger 
balance  in  Customer  D's  account  to 
$6,000. 

To  determine  the  segregation 
requirements  for  Firm  A  and  Firm  B 
resulting  from  this  hypothetical 
transaction,  assume  that  the  daily 
.settlement  price  for  the  option  in 
question  was  $5,000,  the  same  as  the 
premium  paid  to  purchase  the  option. 
Firm  A's  customer.  Customer  C.  has  a 
zero  cash  ledger  balance  and  an  option 
with  a  market  value  of  $5,000.  so  Firm 
A's  segregation  requirement  is  $5,000.* 
Firm  B's  customer.  Customer  D,  has  a 
$6,000  cash  ledger  balance  and  a  $5,000 
unrealized  obligation  with  respect  to  the 
option  which  he  granted,  so  Firm  B's 
segregation  requirement  is  $1,000. 

The  effect  of  this  hypothetical  option 
transaction  on  the  Hnancial  position  of 
Firms  A  and  B  would  be  as  follows. 
I'nder  the  present  minimum  financial 
rules.  Firm  A's  adjusted  net  capital 
requirement  would  be  $200  (4%  of 
$5,000)  and  Firm  B's  adjusted  net  capital 
requirement  would  be  $40  (4%  of  $1,000). 
Under  the  proposed  amendments,  Firm 
A's  adjusted  net  capital  requirement 
would  be  $0,  since  Firm  A  could  exclude 
the  market  value  of  the  option  ($5,000) 
when  calculating  four  percent  of 
segregation  requirements.  Also,  Firm  A's 
computation  of  its  actual  adjusted  net 
capital  would  be  the  same  under  the 
proposed  rules  as  it  is  under  the  current 


*  Firm  A  would  not  be  required  to  me  its  own 
funda  to  meet  the  tegregation  requirement,  because 
It  haa  the  long  option  poeiUon  at  the  dswing 
organization  worth  S5,00a 


rules,  since  the  new  haircut  would  not 
apply,  so  Firm  A's  excess  adjusted  net 
capital  would  be  enhanced  by  $200 
under  the  proposed  rules  in  comparison 
to  the  results  under  the  current  rules.  On 
the  other  hand.  Firm  B's  adjusted  net 
capital  requirement  would  still  be  $40 
under  the  proposed  amendments  and.  in 
addition.  Firm  B's  computation  of  its 
actual  adjusted  net  capital  would  be 
reduced  by  $200  based  on  the  new 
haircut.  As  a  result,  the  proposed  rules 
would  cause  a  dectine  in  Firm  B's 
adjusted  net  capital  of  $200.  To  sum  up. 
the  hypothetical  option  transaction 
would  require  additional  capital  of  $240 
between  the  two  firms  involved  under 
the  current  rules  as  well  as  under  the 
proposed  rules.  However,  while  the 
current  rules  would  place  a  $200  burden 
on  the  firm  whose  customer  purchased 
the  option  and  a  $40  burden  on  the  firm 
whose  customer  granted  the  option,  the 
proposed  rules  would  shift  the  entire 
$240  burden  to  the  latter  firm. 

n.  Other  Matters 

A.  Conforming  Amendments.  Several 
provisions  of  the  Commission's 
minimum  financial  rules  for  FCMs.  as 
well  as  one  provision  of  the  financial 
early  warning  system,  make  references 
to  specified  adjusted  net  capital  levels. 
Certain  actions  are  restricted,  or,  in  the 
case  of  the  early  warning  system, 
required,  if  those  specified  levels  are 
breached.  (In  all  cases,  the  specified 
adjusted  net  capital  levels  exceed  the 
minimum  adjusted  net  capital 
requirement.)  Because  the  Commission 
is  proposing  to  change  the  minimum 
adjusted  net  capital  requirement 
contained  in  §  1.17(a)(1),  conforming 
changes  are  also  being  proposed  in  the 
following  provisions  which  refer  to 
specified  adjusted  net  capital  levels: 
Paragraph  (e)  of  S  1.17  (restricting 
withdrawal  of  equity  capital); 
paragraphs  (h)(2)(vi)(C),  (h)(2)(vii). 
(h)(2){viii),  (h)(3)(ii)  and  (h)(3)(v)  of 
§  1.17  (concerning  subordinated  debt); 
and  S  1.12(b)  (one  component  of  the 
financial  early  warning  system).  Also, 
amendments  wotild  be  made  in  Form  1- 
FR,  the  basic  financial  reporting  form  for 
FCMs.  These  include  Hems  22C  and  25 
of  the  Statement  of  the  Computation  of 
the  Minimum  Capital  Requirements.  In 
addition,  a  new  item  would  be  added  to 
that  Statement  under  the  heading 
"Charges  to  Net  Capital"  for  the  new 
charge  of  four  percent  of  the  market 
value  of  commodity  options  granted 
(sold)  by  option  customers  on  or  subject 
to  the  rules  of  a  contract  market.  The 
changes  to  the  Form  1-FR  which  would 
be  necessitated  by  the  proposed 
amendments  to  the  regulations 
discussed  herein  are  not  being  published 


in  this  release  since  those  changes  are  of 
a  minor,  technical  nature  and  because 
Form  1-FR  does  not  appear  in  the  Code 
of  Federal  Regulations.  Anyone 
interested  in  further  information 
regarding  the  changes  to  Form  1-FR  may 
contact  Mr.  DriscoU  at  the  address  or 
telephone  number  listed  in  this  release. 
Form  1-FR  is  available  upon  request 
from  the  Commission. 

B.  Contract  Market  Rules.  The 
Commission  wishes  to  reiterate  that 
central  to  the  operation  of  the  financial 
siu^eillance  system  for  FCMs  are  the 
requirements  in  §  1.52(a)  of  the 
regulations  (17  CFR  1.52(a))  that  each 
contract  market  have  in  effect,  and  be 
responsible  for  enforcing,  financial  and 
reporting  rules  for  their  member  FCMs 
which  are  at  least  as  stringent  as  those 
contained  in  §S  1.10  and  1.17  of  the 
Commission's  regulations,  and  that  each 
contract  market's  definition  of  adjusted 
net  capital  be  the  same  as  that  provided 
in  §  1.17(c).  Most  of  the  contract 
markets'  rules  in  this  regard  incorporate, 
by  reference,  the  requirements  of  55  110 
and  1.17  and.  hence,  any  amendments  to 
§  1.17  would  be  incorporated 
automatically  into  the  rules  of  those 
contract  markets  upon  the  effective  date 
of  such  amendments.  Two  contract 
markets  do  not  follow  this  approach, 
however,  and  instead  have  detailed 
financial  and  reporting  rules.  If  the 
proposed  new  safety  factor  charge 
based  on  four  percent  of  the  market 
value  of  exchange-traded  commodity 
options  granted  by  option  customers 
(proposed  5  1 17(c)(5)(iii))  is  adopted  by 
the  Commission,  the  definition  of 
adjusted  net  capital  would  be  affected, 
and  the  rules  of  those  two  contract 
markets  would  have  to  be  amended  so 
that  their  definition  of  adjusted  net 
capital  would  remain  the  same  as  the 
Commission's  definition.  Those  two 
contract  markets  should  begin  the 
preparations  necessary  to  effectuate  an 
appropriate  change  in  their  rules  in  the 
event  the  Commission  adopts  this 
particular  proposal. 

C.  Certification  Under  the  Regulatory 
Flexibility  Act  The  Commission  does 
not  believe  that  the  rule  amendments 
discussed  herein  would  have  significant 
economic  impact  on  small  entities.  As 
discussed  above,  the  only  regulated 
entities  which  would  be  affected  by  the 
rule  amendments  would  be  FCMs.  The 
Commission  has  recently  published  its 
determination  that  a  registered  FCM  not 
be  considered  a  "small  entity"  within 
the  meaning  of  the  Regulatory  Flexibility 
Act.  Pub.  L  96-354.  94  Stat.  1165. 1166  (5 
U.S.C.  601  (3)  and  (6)).  47  FR  18618, 
18619  (April  30, 1982).  Accordingly, 
pursuant  to  section  3(a)  of  the 
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Regulatory  Flexibility  Act.  94  Stat.  1168 
(5  U.S.C.  605(b)).  the  Chairman,  on 
behalf  of  the  Commission,  certifies  that 
the  rule  amendments  proposed  herein,  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  smaU  entities.  However,  the 
Commission  particularly  invites 
comments  from  any  Hrms  or  other 
persons  which  believe  that  promulgation 
of  these  rule  amendments  might  have  a 
significant  economic  impact  upon  their 
activities. 

List  of  Subjects  in  17  CFR  Part  1 

Financial  requirements.  Futures 
commission  merchants.  Commodity 
options. 

PART  1— GENERAL  REGULATIONS 
UNDER  THE  COMMODITY  EXCHANGE 
ACT 

In  consideration  of  the  foregoing,  the 
Commission,  pursuant  to  the  authority 
contained  in  sections  4c.  4d,  4f  and  8a  of 
the  Act,  7  U.S.C.  6c.  6d.  6f  and  12a  (1976 
and  Supp.  IV 1980).  hereby  proposes  to 
amend  17  CFR  Chapter  I  in  the  manner 
set  forth  below. 

1. 17  CFR  Part  1  is  proposed  to  be 
amended  by  revising  paragraph  (b)  of 
§  1.12  to  read  as  follows: 

9  1.12    Maintenanc*  of  minimum  financial 
raquiramants  by  futures  commission 
nwrdtants. 

***** 

(b)  Each  person  registered  as  a  futures 
commission  merchant,  or  who  files  an 
application  for  registration  as  a  futures 
commission  merchant,  who  knows  or 
should  have  known  that  its  adjusted  net 
capital  at  any  time  is  less  than  the 
greatest  of  150  percent  of  the 
appropriate  minimum  dollar  amount 
required  by  S  1-17.  or  6  percent  of  the 
funds  (exclusive  of  the  market  value  of 
commodity  options  purchased  by  option 
customers  on  or  subject  to  the  rules  of  a 
contract  market)  required  to  be 
segregated  pursuant  to  section  4d(2)  of 
the  Act  and  these  regulations,  or,  for 
securities  brokers  or  dealers,  the  amount 
of  net  capital  specified  in  Rule  17a-ll(b) 
of  the  Securities  and  Exchange 
Commission  (17  CFR  240.17a-ll(b)), 
must  file  written  notice  to  that  effect  as 
set  forth  in  paragraph  (g)  of  this  section 
within  five  (5)  business  days  of  such 
event.  Such  applicant  or  registrant  must 
also  file  a  Form  1-FR  (or,  if  such 
applicant  or  registrant  is  registered  with 
the  Seciuities  and  Exchange 
Commission  as  a  securities  broker  or 
dealer,  it  may  file  (in  accordance  with 
S  1.10(h))  a  copy  of  its  financial  and 
Operational  Combined  Uniform  Single 
Report  under  the  Securities  Exchange 
Act  of  1934,  Part  II,  in  lieu  of  Form  1-FR) 


or  such  other  financial  statement 
designated  by  the  Commission  and/or 
the  designated  self-regulatory 
organization,  if  any,  as  of  the  close  of 
business  for  the  month  during  which 
such  event  takes  place  and  as  of  the 
close  of  business  for  each  month 
thereafter  until  three  (3)  successive 
months  have  elapsed  during  which  the 
applicant's  or  registrant's  adjusted  net 
capital  is  at  all  times  equal  to  or  in 
excess  of  the  minimums  set  forth  in  this 
paragraph  (b)  which  are  applicable  to 
such  applicant  or  registrant.  Each 
financial  statement  required  by  this 
paragraph  (b)  must  be  filed  within  30 
calendar  days  after  the  end  of  the  month 
for  which  such  report  is  being  made. 
***** 

2. 17  CFR  Part  1  is  proposed  to  be 
amended  further  by  revising  paragraph 
(a)(1),  by  adding  a  new  paragraph 
(c)(5)(iii).  and  by  revising  paragraphs  (e), 
(h)(2){vi)(C),  (h)(2)(vii)(A),  (h)(2)(vii)(B). 
(h)(2)(viii).  (h)(3)(ii)  and  (h)(3)(v)  of 
S  1.17  to  read  as  follows: 

§  1.17    Minimum  financial  requlrsments— 
futures  commission  merchants. 

(a)(1)  Except  as  provided  in  paragraph 
(a)(2)  of  this  section,  each  person 
registered  as  a  futiu'es  commission 
merchant  must  maintain  adjusted  net 
capital  equal  to  or  in  excess  of  the 
greatest  of  $50,000  ($100,000  for  each 
person  registered  as  a  futures 
commission  merchant  who  is  not  a 
member  of  a  designated  self-regulatory 
organization),  or  4  percent  of  the  funds 
(exclusive  of  the  market  value  of 
commodity  options  purchased  by  option 
customers  on  or  subject  to  the  rules  of  a 
contract  market)  required  to  be 
segregated  pursuant  to  the  Act  and 
these  regulations,  or,  for  securities 
brokers  and  dealers,  the  amount  of  net 
capital  required  by  Rule  15c3-l(a)  of  the 
regulations  of  the  Securities  and 
Exchange  Commission  (17  CFR 
240.15c3-l(a)). 
•         •         *         •        • 

(c)  *  *  * 

(5)  *   *   * 

(iii)  Four  percent  of  the  market  value 
of  commodity  options  granted  (sold)  by 
option  customers  on  or  subject  to  the 
rules  of  a  contract  market; 
***** 

(e)  No  equity  capital  of  the  applicant 
or  registrant  or  a  subsidiary's  or 
affiliate's  equity  capital  consolidated 
pursuant  to  paragraph  (f)  of  this  section, 
whether  in  the  form  of  capital 
contributions  by  partners  (including 
amounts  in  the  commodities,  options 
and  securities  trading  accounts  of 
partners  which  are  treated  as  equity 
capital  but  excluding  amounts  in  such 


^tsof 


trading  accounts  which  are  not  equity 
capital  and  excluding  balances  in 
limited  partners'  capital  accounts  in 
excess  of  their  stated  capital 
contributions),  par  or  stated  value  of 
capital  stock,  paid-in  capital  in  excess  of 
par  or  stated  value,  retained  earnings  or 
other  capital  accounts,  may  be 
withdrawn  by  action  of  a  stockholder  or 
partner  or  by  redemption  or  repurchase 
of  shares  of  stock  by  any  of  the 
consolidated  entities  or  through  the 
payment  of  dividends  or  any  simflar 
distribution,  nor  may  any  unsecured 
advance  or  loan  be  made  to  a 
stockholder,  partner,  sole  proprie  or,  or 
employee  if,  after  giving  effect  th   -eto 
and  to  any  other  such  withdraw! 
advances,  or  loans  and  any  payr 
payment  obligations  (as  defined 
paragraph  (h)  of  this  section) 
satisfactory  subordination  agree 
and  any  payments  of  liabilities  i 
j)ursuant  to  paragraph  (c)(4)(vi) 
section  which  are  scheduled  to  i 
within  six  months  following  such* 
withdrawal,  advance  or  loan,  either 
adjusted  net  capital  of  any  of  the 
consolidated  entities  would  be  less  than 
the  greatest  of  (1)  120  percent  of  the 
appropriate  minimum  dollar  amount 
required  by  S  1.17,  or  (2)  7  percent  of  the 
funds  (exclusive  of  the  market  value  of 
commodity  options  purchased  by  option 
customers  on  or  subject  to  the  rules  of  a 
contract  market)  required  to  be 
segregated  pursuant  to  the  Act  and 
these  regulations,  or  (3)  for  securities 
brokers  or  dealers,  the  amount  of  net 
capital  specified  in  Rule  15c3-l(e)  of  the 
Securities  and  Exhange  Commission  (17 
CFR  240.15c3-l(e)),  or,  in  the  case  of  any 
applicant  or  registrant  included  within 
such  consolidation,  if  equity  capital  of 
'  the  applicant  or  registrant  (incluf  ve  of 
satisfactory  subordination  agree    ents 
which  qualify  as  equity  under  p(    igraph 
(d)  of  this  section)  would  be  les;    lan  30 
percent  of  the  required  debt-eqi   y  total 
as  defined  in  paragraph  (d)  of  \i^- 
section:  Provided,  That  this  pro  Hiion 
shall  not  preclifde  an  applicant  i^ 
registrant  from  making  required!^ 
payments  or  preclude  the  paynvi^t  to 
partners  of  reasonable  compen^ion. 
The  Commission  may,  upon  apjSication 
of  the  applicant  or  registrant,  gjtfnt  relief 
from  this  paragraph  (e)  if  the 
Commission  deems  it  to  be  in  the  public 
interest  or  for  the  protection  of 
nonproprietary  accounts. 
***** 

(h)  •  •  ♦ 

(2)  *   *   • 

(vi)*  *  * 

(C)  The  secured  demand  note 
agreement  may  also  provide  that,  in  lieu 
of  the  procedures  specified  in  the 
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provisions  required  by  paragraph  (h)(2) 
(vi)(B)  of  this  section,  the  lender,  witii 
the  prior  written  consent  of  the 
applicant  or  registrant  and  the 
designated  self-regulatory  organization, 
or,  if  the  applicant  or  registrant  is  not  a 
member  of  a  designated  self-regulatory 
organization,  then  the  Commission,  may 
reduce  the  unpaid  principal  amount  of 
the  secured  demand  note:  Provided,  that 
after  giving.effect  to  such  reduction  the 
adjusted  net  capital  of  the  applicant  or 
registrant  would  not  be  less  than  the 
greater  of  7  percent  of  the  funds 
(exclusive  of  the  market  value  of 
commodity  options  purchased  by  option 
customers  on  or  subject  to  the  rules  of  a 
contract  market)  required  to  be 
segregated  pursuant  to  the  Act  and 
these  regulations,  or,  for  securities 
brokers  or  dealers,  the  amount  of  net 
capital  speciHed  in  Rule  15c3- 
ld(B)(6](iii)  of  the  regulations  of  the 
Securities  and  Exchange  Commission 
(17  CFR  240.15c3-ld(b)(6)(iii)):  Provided, 
further.  That  no  single  secured  demand 
note  shall  be  permitted  to  be  reduced  by 
more  than  15  percent  of  its  original 
principal  amount  and  after  such 
reduction  no  excess  collateral  may  be 
withdrawn.  No  designated  self- 
regulatory  organization  shall  consent  to 
a  reduction  of  the  principal  amount  of  a 
secured  demand  note  if.  after  giving 
effect  to  such  reduction,  adjusted  net 
capital  would  be  less  than  120  percent  of 
the  appropriate  minimum  dollar  amount 
required  by  this  section. 

(vii)  Permissive  prepayments  and 
special  prepayments.  (A)  An  applicant 
or  registrant  at  its  option,  but  not  at  the 
option  of  the  lender,  may,  if  the 
subordination  agreement  so  provides, 
make  a  payment  of  all  or  any  portion  of 
the  payment  obligation  thereunder  prior 
to  the  scheduled  maturity  date  of  such 
payment  obligation  (hereinafter  referred 
to  as  a  "prepayment"),  but  in  no  event 
may  any  prepayment  be  made  before 
the  expiration  of  one  year  from  the  date 
such  subordination  agreement  became 
effective:  Provided,  however,  That  the 
foregoing  restriction  shall  not  apply  to 
temporary  subordination  agreements 
which  comply  with  the  provisions  of 
paragraph  (h)(3)(v)  of  this  section  nor 
shall  if  apply  to  "special  prepayments" 
made  in  accordance  with  the  provisions 
of  paragraph  (h)(2)(vii)(B)  of  this  section. 
No  prepayment  shall  be  made  if,  after 
giving  effect  thereto  (and  to  all 
payments  of  payment  obligations  under 
any  other  subordination  agreements 
then  outstanding,  the  maturity  or 
accelerated  maturities  of  which  are 
scheduled  to  fall  due  within  six  months 


after  the  date  such  prepayment  is  to 
occur  pursuant  to  this  provision,  or  on  or 
prior  to  the  date  on  which  the  payment 
obligation  in  respect  to  such  prepayment 
is  scheduled  to  mature  disregarding  this 
provision,  whichever  date  is  earlier) 
without  reference  to  any  projected  proHt 
or  loss  of  the  applicant  or  registrant,  the 
adjusted  net  capital  of  the  applicant  or 
registrant  is  less  than  the  greater  of  7 
percent  of  the  funds  (exclusive  of  the 
market  value  of  commodity  options 
purchased  by  option  customers  on  or 
subject  to  the  rules  of  a  contract  market) 
required  to  be  segregated  pursuant  to 
the  Act  and  these  regulations,  or,  for 
securities  brokers  or  dealers,  the  amount 
of  net  capital  specified  in  Rule  15c3- 
ld(B)(7)  of  the  regulations  of  the 
Securities  and  Exchange  Commission 
(17  CFR  240.15c3-ld(b)(7)),  or  its 
adjusted  net  capital  is  less  than  120 
percent  of  the  appropriate  minimum 
dollar  amount  required  by  this  section. 
Notwithstanidng  the  above,  no 
prepayment  shall  occur  without  the 
prior  written  approval  of  the  designated 
self-regulatory  organization  and  the 
Commission. 

(B)  An  applicant  or  registrant  at  its 
option,  but  not  at  the  option  of  the 
lender,  may,  if  the  subordination 
agreement  so  provides,  make  a  payment 
at  any  time  of  all  or  any  portion  of  the 
payment  obligation  thereunder  prior  to 
the  scheduled  maturity  date  of  such 
payment  obligation  (hereinafter  referred 
to  as  a  "special  prepayment").  No 
special  prepayment  shall  be  made  if, 
after  giving  effect  thereto  (and  to  all 
payments  of  payment  obligations  under 
any  other  subordination  agreements 
then  outstanding,  the  maturity  or 
accelerated  maturities  of  which  are 
scheduled  to  fall  due  within  six  months 
after  the  date  such  special  prepayment 
is  to  occur  pursuant  to  this  provision,  or 
on  or  prior  to  the  date  on  which  the 
payment  obligation  in  respect  to  such 
special  prepayment  is  scheduled  to 
mature  disregarding  this  provision, 
whichever  date  is  earlier)  without 
reference  to  any  projected  profit  or  loss 
of  the  applicant  or  registrant,  the 
adjusted  net  capital  of  the  applicant  or 
registrant  is  less  than  the  greater  of  10 
percent  of  the  funds  (exclusive  of  the 
market  value  of  commodity  options 
purchased  by  option  customers  on  or 
subject  to  the  rules  of  a  contract  market) 
required  to  be  segregated  pursuant  to 
the  Act  and  these  regulations,  or,  for 
securities  brokers  or  dealers,  the  amount 
of  net  capital  specified  in  Rule  15c3- 
ld(c)(5)(ii)  of  the  regulations  of  the 
Securities  and  Exchange  Commission 


(17  CFR  240.15c3-ld(c)(5)(u)).  or  its 
adjusted  net  capital  is  less  than  200 
percent  of  the  appropriate  minimum 
dollar  amount  required  by  this  section, 
nor  shall  any  special  prepayment  be 
made  if  pre-tax  losses  during  the  latest 
three-monfh  period  were  greater  than  15 
percent  of  current  excess  adjusted  net 
capital.  Notwithstanding  the  above,  no 
prepayment  shall  occur  without  the 
prior  written  approval  of  the  designated 
self-regulatory  organization  and  the 
Commission. 

(viii)  Suspended  repayment  (A)  The 
payment  obligation  of  the  applicant  or 
registrant  in  respect  of  any 
subordination  agreement  shall  be 
suspended  and  shall  not  mature  if,  after 
giving  effect  to  payment  of  such 
payment  obligation  (and  to  ail  payments 
of  payment  obligations  of  the  applicant 
or  registrant  under  any  other 
subordination  agreement(8)  then 
outstanding  which  are  scheduled  to 
mature  on  or  before  such  payment 
obligation),  the  adjusted  net  capital  of 
the  applicant  or  registrant  would  be  less 
than  the  greater  of  6  percent  of  the  funds 
(exclusive  of  the  market  value  of 
commodity  options  purchased  by  option 
customers  on  or  subject  to  the  rules  of  a 
contract  market)  required  to  be 
segregated  pursuant  to  the  Act  and 
these  regulations,  or,  for  securities 
brokers  or  dealers,  the  amount  of  net 
capital  specified  in  Rule  15c3-ld(b)(8){i) 
of  the  regulations  of  the  Securities  anci 
Exchange  Commission  (17  CFR 
240.15c3-ld(b)(8)(i)).  or  its  adjusted  net 
capital  would  be  less  than  120  percent  of 
the  minimum  dollar  amount  required  by 
this  section:  Provided.  That  the 
subordination  agreement  may  provide 
that  if  the  payment  obligation  of  the 
applicant  or  registrant  thereunder  does 
not  mature  and  is  suspended  as  a  result 
of  the  requirement  of  this  paragraph 
(h)(2](viii)  of  this  section  for  a  period  of 
not  less  than  six  months,  the  applicant 
or  registrant  shall  then  commence  the 
rapid  and  orderly  liquidation  of  its 
business,  but  the  right  of  the  lender  to 
receive  payment,  together  with  accured 
interest  or  compensation,  shall  remain 
subordinate  as  required  by  the 
provisions  of  this  section. 
*        *        *        •        • 

(3)  *  •   • 

(ii)  Notice  of  maturity  or  accelerated 
maturity.  Every  applicant  or  registrant 
shall  immediately  notify  the  designated 
self-regulatory  organization  and  the 
Commission  if,  after  giving  effect  to  all 
payments  of  payment  obligations  under 
subordination  agreements  then 
outstanding  which  are  then  due  or 
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mature  within  the  following  six  months 
without  reference  to  any  projected  profit 
or  loss  of  the  applicant  or  registrant,  its 
adjusted  net  capital  would  be  less  than 
120  percent  of  the  minimum  dollar 
amount  required  by  this  section,  or  its 
adjusted  net  capital  would  be  less  than 
the  greater  of  6  percent  of  the  funds 
(exclusive  of  the  market  value  of 
commodity  options  purchased  by  option 
customers  on  or  subject  to  the  rules  of  a 
contract  market)  required  to  be 
segregated  pursuant  to  the  Act  and 
these  regulations,  or.  for  securities 
brokers  or  dealers,  the  amount  of  net 
capital  specified  in  Rule  15c3-ld(c)(2)  of 
the  regulations  of  the  Securities  and 
Exchange  Commission  (17  CFR 
240.15c3-ld{c)(2)). 
•         •         *         *         * 

(v)  Temporary  Subordinations.  To 
enable  an  applicant  or  registrant  to 
participate  as  an  underwriter  of 
securities  or  undertake  other 
extraordinary  activities  and  remain  in 
comphance  with  the  adjusted  net  capital 
requirements  of  this  section,  an 
applicant  or  registrant  shall  be 
permitted,  on  no  more  than  three 
occasions  in  any  12-month  period,  to 
enter  into  a  subordination  agreement  on 
a  temporary  basis  which  has  a  started 
term  of  no  more  than  45  days  from  the 
date  the  subordination  agreement 
became  effective:  Provided,  That  this 
temporary  relief  shall  not  apply  to  any 
applicant  or  registrant  if  the  adjusted 
net  capital  of  the  applicant  or  registrant 
is  less  than  the  greater  of  7  percent  of 
the  funds  (exclusive  of  the  market  value 
of  commodity  options  purchased  by 
option  customers  on  or  subject  to  the 
rules  of  a  contract  market)  required  to 
be  segregated  pursuant  to  the  Act  and 
these  regulations,  or,  for  securities 
brokers  or  dealers,  the  amount  of  net 
capital  specified  in  Rule  15c3-ld(c)(5)(i) 
of  the  Securities  and  Exchange 
Commission  (17  CFR  240.15c3- 
ld(c)(5)(i)),  or  its  adjusted  net  capital  is 
less  than  120  percent  of  the  appropriate 
minimum  dollar  amount  required  by  this 
section,  or  the  amount  of  equity  capital 
as  defined  in  paragraph  (d)  of  this 
section  is  less  than  the  limits  specified 
in  paragraph  (d)  of  this  section.  Such 
temporary  subordination  agreement 
shall  be  subject  to  all  the  other 
provisions  of  this  section. 
>        •        *        *        * 

Issued  in  Washington,  D.C.  on  July  7, 1982, 
by  the  Commission. 
Jane  K.  Stuckey, 
Secretary  of  the  Commission. 

|FR  Doc.  BZ-189B7  FUed  7-12-82;  8:45  iml 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  452 

[Docket  No.  79N-0459] 

Erythomycin  Estolate:  Withdrawal  of 
Proposal  to  Revoke  Provisions  for 
Certification  of  Tablets  and  Capsules: 
Response  to  Petition;  Labeling 

Correction 

In  FR  Doc.  14162  appearing  at  page 
22547  in  the  issue  of  Tuesday,  May  25, 
1982,  make  the  following  change: 

On  page  22554,  first  column,  in  "(3)", 
thirteenth  line,  "developed"  should 
appear  after  "(2.9  percent)"  and  before 
"abnormal". 

BILLING  COOC  1S05-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Parte  700, 701,  715, 717, 736, 
760,  762,  769,  770,  771,  772,  773,  775, 
776,  778,  779,  780,  782,  783,  784,  785, 
786,  787,  788,  815,  816,  817,  818,  819, 
822,  823, 824,  826, 827,  843,  and  850 

Permanent  Regulatory  Program; 
Closing  of  Public  Comment  Periods  for 
Certein  Proposed  Rules. 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 
ACTION:  Notice  of  closing  of  public 
comment  periods. 

summary:  The  Office  of  Surface  Mining 
(OSM)  has  published  several  proposed 
rules  for  public  comment  which  would 
amend  OSM's  permanent  regulatory 
program.  For  a  listing  of  the  specific 
proposed  rules,  see  Supplementary 
Information.  OSM  has  prepared  a  draft 
supplemental  Environmental  Impact 
Statement  (EIS)  on  some  of  these 
proposed  rules.  The  comment  period  on 
this  draft  EIS  will  close  on  August  25, 
1982.  On  the  same  date  OSM  will  also 
close  the  comment  period  on  those  rules 
covered  by  the  EIS.  The  comment 
periods  on  all  of  these  rules  were         * 
previously  left  open  indefinitely  or 
reopened  to  allow  the  public  to  consider 
them  concurrently  with  the  draft  EIS  in 
the  preparation  of  comments. 

On  May  13, 1982,  OSM  (47  FR  20631) 
reopened  the  comment  period  on 
portions  of  the  proposed  sedimentation 
pond  rule,  containing  the  Environmental 
Protection  Agency  (EPA)  effluent 
limitation  guidelines,  which  are  not 


analyzed  in  the  draft  EIS.  The  comment  ' 
period  on  these  portions  of  the  ' 

Sedimentation  Pond  rules  will  be  closed 
on  July  23, 1982. 

DATES:  The  comment  periods  on  the 
proposed  rules  listed  in  this  notice  will 
close  at  5:00  p.m.  on  August  25, 1982. 
The  comment  period  for  specified 
portions  of  the  sedimentation  pond  rule 
will  close  July  23, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jerry  R.  Ennis,  Office  of  Surface  Mining, 
U.S.  Department  of  the  Interior,  1951 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20240,  202-343-7881. 

SUPPLEMENTARY  INFORMATION:  As  part 
of  its  regulatory  reform  effort.  OSM  has 
proposed  the  rules  set  forth  below  which 
are  considered  in  a  draft  suppler  lent  to 
the  Final  Environmental  Impact 
Statement  on  the  Permanent  Rej   latory 
Program  (OSM-EIS-1,  January  \    9). 
The  comment  periods  on  all  of  t   /se 
rules  were  previously  left  open  ~, ' 
indefinitely  or  reopened  to  allov/^he 
public  to  consider  them  concurrently 
with  the  draft  EIS  in  the  prepai^liflbn  of 
comments.  f'* 

The  comment  periods  for  bot||jae 
draft  supplemental  EIS  and  theJlR 
associated  proposed  rules  will  close  at 
5:00  p.m.  on  August  25, 1982.  Comments 
received  after  that  time  will  not 
necessarily  be  considered  by  OSM  or 
incorporated  in  the  Administrative 
Record. 

The  comment  period  for  the  following 
proposed  rules  or,  with  respect  to  the 
Sedimentation  Pond  and  the  Inspection 
and  Enforcement  rules,  specified 
portions  thereof  will  close  on  August  25, 
1982: 

Rule,  Federal  Register  Citation  and 
Date  Published 

Sedimentation  Ponds,  46  FR  34784,  July 

2. 1981. 
Inspection  and  Enforcement.  46  FR 

58464.  December  1, 1981. 
Topsoil,  47  FR  10742.  March  11, 1982. 
Experimental  Practices,  47  FR  12082, 

March  19, 1982. 
Auger  Mining.  47  FR  12088.  March  19. 

1982. 
Revegetation,  47  FR  12596.  March  23, 

1982. 
Blaster  Certification.  47  FR  12779,  March 

24, 1982. 
Fish  and  Wildlife,  47  FR  13466,  March 

30,  1982. 
Postmining  Land  Use  and  Variances 

from  approximate  original  contour,  47 

FR  16152.  April  14. 1982. 
Roads.  47  FR  16592  April  18, 1982. 
Subsidence  and  Concurrent  Surface  and 

Underground  Mining,  47  FR  16604 

April  16, 1982.  4 
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Prime  Farmlands.  47  FR 19075.  May  3. 

1982. 
Coal  Exploration.  47  FR  21442,  May  18, 

1982. 
Excess  Spoil  Fills,  47  FR  249S4.  June  8, 

1982. 
Lands  Unsuitable.  47  FR  25278,  June  10. 

1982. 
Alluvial  Valley  Floors.  47  FR  25486.  June 

11, 1982. 
I     Coal  Processing  Waste.  47  FR  26598, 

June  18. 1982. 
Impoundments.  47  FTl  26754,  June  21, 

1982. 
Backfilling  and  Grading,  47  FR  26760, 

June  21, 1982. 
Support  Facilities/Coal  Processing 

Plants,  47  FR  27688.  June  25. 1982. 
Permitting.  47  FR  27694.  June  25. 1982. 
Hydrology.  47  FR  27712.  June  25, 1982. 
Remining.  47  FR  27734,  June  25, 1982. 

Sedimentation  Ponds 

OSM  inadvertently  reopened  the 
comment  period  (47  FR  20631.  May  13, 
1982]  on  all  sections  of  the  proposed 
Sedimentation  Pond  rule.  TTiis  was 
inappropriate  since  the  following 
portions  of  that  rule  are  comprised  of 
the  EPA  effluent  limitation  guidelines 
and  are  not  being  considered  in  the  EIS: 
30  CFR  715.17(a).  717.17(a),  816.42  and 
817.42.  To  rectify  this  action,  the 
comment  period  on  these  portions  of  the 
Sedimentation  Pond  rule  will  close  ten 
days  after  publication  of  this  notice  (July 
26. 1982).  The  comment  period  for  the 
following  portions  of  the  proposed 
Sedimentation  Pond  rule  will  close  on 
August  25, 1982:  30  CFR  715.17(e). 
717.17(e),  816.46  and  817.46. 

Inspection  and  Enforcement 

The  comment  period  for  proposed  30 
CFR  843.12(a)(2)  will  close  on  August  25, 
1982.  The  comment  period  for  the 
remainder  of  the  inspection  and 
enforcement  proposal  was  not  reopened. 

Effect  on  Federal  Programs 

If  proposed  revisions  to  the  permanent 
program  regulations  are  adopted  as  final 
rules,  they  will  also  modify  those 
Federal  programs  which  adopt  those 
rules  by  cross-referencing  the 
permanent  program  rules.  Public 
comment  is  invited  on  the  proposed 
rules  as  they  would  affect  states  which 
may  have  cross-referencing  Federal 
programs.  If  it  is  determined  that 
changes  were  needed  as  a  result  of 
conditions  identified  in  a  Federal 
program  state,  modification  will  be 
made  to  the  Federal  program  for  that 
state.  States  for  which  cross-referencing 
Federal  programs  have  been  proposed 
include  Georgia,  Michigan,  Oregon  and 
Washington.  Others  which  may  be 
proposed  before  thd  permanent  program 


revisions  are  finalized  include  Federal 
programs  for  Idaho,  California,  South 
Dakota,  Massachusetts,  Rhode  Island, 
Arizona,  North  Carolina.  Nevada  and 
Nebraska. 

Dated:  July  8, 1982. 

Dean  Hunt, 

Assistant  Director,  Office  of  Surface  Mining 
Reclamation  and  Enforcement. 

|FR  Doc.  82-18»ie  Filed  7-12-«2:  •:45  aa) 
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30  CFR  Ch.  VII 

Surface  Mining;  Public  Meeting 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 

action:  Notice  of  public  meeting. 

summary:  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM) 
has  scheduled  a  public  meeting  to 
discuss  various  revised  rules  proposed 
under  Title  V  of  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(the  Act),  30  U.S.C.  1201  et  seq.  This 
meeting  is  being  conducted  pursuant  to 
the  request  of  the  Mining  and 
Reclamation  Council  (MARC).  Among 
other  topics,  OSM  has  agreed  to  discuss 
the  proposed  rules  concerning 
Hydrology  and  Areas  Unsuitable  for 
Mining.  The  public  is  invited  to  attend 
the  meetings. 

DATES:  July  22. 1982, 1:00  to  5:00  p.m.; 
July  23,  9:00  a.m.  to  5:00  p.m. 

ADDRESS:  Best  Western  Motor  Lodge.  #7 
Parkway  Center,  Pittsburgh, 
Pennsylvania.  (Telephone:  412-922- 
7070) 

FOR  FURTHER  INFORMATKMi  CONTACT: 

Jerry  R.  Ennis.  Office  of  Surface  Mining, 
1951  Consfitution  Ave.  NW. 
Washington,  D.C.  20240.  (telephone:  202- 
343-7881) 

SUPPLEMENTARY  INFORMATION:  OSM  has 

agreed  to  convene  a  public  meeting  to 
discuss  generally  the  revised  rules 
which  have  been  proposed  by  OSM  and 
for  which  the  pubhc  comment  period 
will  close  on  August  25, 1982.  More 
specifically,  MARC  has  requested  an 
opportunity  to  discuss  and  present  its 
views  on  the  proposed  Hydrology  rule 
(47  FR  27712.  June  25. 1982)  during  the 
afternoon  of  July  22. 1982  and  the  Areas 
Unsuitable  for  Mining  proposed  rule  (47 
FR  25278.  June  10, 1982)  during  the 
meetings  on  July  23. 1982. 

The  meetings  will  be  open  to  the 
public  and  appropriate  entries  will  be 
made  in  the  Administrative  Record 
detailing  the  substance  of  the 
discussions. 


Dated:  July  &  1982. 
Dean  Hunt. 
Assistant  Director,  Office  of  Surface  Mining. 

IFK  Doc  82-1S7V  POed  7-1Z-8Z:  ft4$  am] 
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30  CFR  Part  904 

Abandoned  Mine  Land  Reciamation 
Plan  for  the  State  of  Arkansas  Under 
the  Surface  Mining  Control  and 
Reclamation  Act  of  1977 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
Interior. 

ACTION:  Proposed  rule. 

summary:  On  July  7. 1982.  the  State  of 
Arkansas  submitted  to  OSM  its 
proposed  Abandoned  Mine  Land 
Reclamation  Plan  (Plan)  under  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (SMCRA).  OSM  is  seeking 
public  comment  on  the  adequacy  of  the 
State  FHan. 

DATES:  Written  comments  on  the  Plan 
must  be  received  on  or  before  5.-00  p.m., 
August  12. 1982. 

addresses:  Copies  of  the  full  text  of  the 
proposed  Arkansas  Plan  are  available 
for  review  during  regular  business  hours 
at  the  following  locations: 
State  of  Arkansas,  Department  of 
Pollution  Control  and  Ecology.  8001 
National  Drive,  Little  Rock,  Arkansas 
72209 
Office  of  Surface  Mining  Reclamation 
and  Enforcement.  Room  3432.  333  W. 
4th  Street,  Tulsa,  Oklahoma  74103 
Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Administrative 
Record— Rm.  5315, 1100  "L"  Street, 
N.W..  Washington,  D.C.  20240 
Written  comments  must  be  mailed  or 
hand  carried  to:  Ofilce  of  Surface 
Mining  Reclamation  and  Enforcement, 
Room  342,  333  W.  4th  St..  Tulsa. 
Oklahoma.  74103.  Comments  received 
after  5:00  p.m.,  (30  days  from 
publication)  will  not  necessarily  be 
considered  or  included  in  the 
administrative  record  for  this 
rulemaking. 

The  administrative  record  will  be 
available  for  public  review  at  the  OSM 
Tulsa.  Oklahoma  office  above,  on 
Monday  through  Friday,  8:00  a.m.  to  4:00 
p.m.  excluding  holidays. 
FOR  FURTHER  INFORMATION  CONTACT 
Duane  Pearce,  Abandoned  Mine  Land 
Reclamation,  Office  of  Surface  Mining 
Reclamation  and  Enforcement  Room 
3432,  333  W.  4th  St.,  Tulsa,  Oklahoma 
74103.  Telephone:  (918)  581-7927. 
SUPPLEMENTARY  INFORMATION:  TiUe  IV 
of  the  Surface  Mining  Control  and 
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Reclamation  Act  of  1977  (SMCRA).  Pub. 
L.  95-S7.  30  U.S.C.  1201  et  seq.. 
establishes  an  abandoned  mine  land 
reclamation  program  for  the  purposes  of 
reclaiming  and  restoring  lands  and 
water  resources  adversely  affected  by 
past  mining.  This  program  is  funded  by 
a  reclamamtion  fee  imposed  upon  the 
production  of  coal.  Lands  and  water 
eligible  for  reclamation  are  those  that 
were  mined  or  affected  by  mining  and 
abandoned  or  left  in  an  inadequate 
reclamation  status  prior  to  August  3, 
1977  and  for  which  there  is  no 
continuing  reclamation  responsibility 
under  State  or  Federal  law. 

Title  rV  provides  that  if  the  Secretary 
determines  that  a  State  has  developed 
and  submitted  a  program  for 
reclamation  of  abandoned  mines  and 
has  the  abihty  and  necessary  State 
legislation  to  implement  the  provisions 
of  Title  rV,  the  Secretary  may  approve 
the  State  program  and  grant  to  the  State 
exclusive  reponsibility  and  authority  to 
implement  the  approved  program. 

On  July  7, 1982,  OSM  received  a 
proposed  Abandoned  Mine  Land 
Reclamation  Plan  from  the  State  of 
Arkansas.  The  purpose  of  this 
submission  is  to  demonstrate  both  the 
intent  and  capability  to  assume 
responsibility  for  administering  and 
conducing  the  provisions  of  SMCRA  and 
OSM's  Abandoned  Mine  Land 
Reclamation  (AMLR)  Program  (30  CFR 
Chapter  Vn,  Subchapter  R]  as  published 
in  the  Federal  Register  (FR)  on  October 
25, 1978  (43  FR  49932^9952). 

This  notice  describes  the  proposed 
program  and  sets  forth  information 
concerning  pubUc  participation  in  the 
Assistant  Secretary's  determination  of 
whether  or  not  the  submitted  Pl^n  may 
be  approved.  The  public  participation 
requirements  for  the  consideration  of  a 
State  Plan  are  found  in  30  CFR  884.13 
and  884.14  (43  FR  49948  (1978)). 
Additional  information  may  be  found 
under  corresponding  sections  of  the 
preamble  to  OSM's  AMLR  Program 
Final  Rules  (43  FR  49932^9940  (1978)). 

The  receipt  of  the  Arkansas  Plan 
submission  is  the  first  step  in  the 
process  which  will  result  in  the 
establishment  of  a  comprehensive 
program  for  the  reclamation  of 
abandoned  mine  lands  in  Arkansas. 

By  submitting  a  proposed  Plan, 
Arkansas  has  indicated  that  it  wishes  to 
be  primarily  responsible  for  this 
program.  If  the  submission  is  approved 
by  the  Assistant  Secretary  for  Energy 
and  Minerals  of  the  Department  of  the 
Interior,  the  State  will  have  primary 
responsibility  of  the  reclamation  of 
abandoned  mine  lands  in  Arkansas.  If 
the  program  is  disapproved  and  the 
State  does  not  choose  to  revise  the  Plan, 


a  Federal  AMLR  program  will  be 
implemented  and  OSM  will  have 
primary  responsible  for  these  activities. 

OSM's  State  Office  Director  has 
determined  that  the  public  was  provided 
adequate  notice  and  opportunity  to  be 
heard  on  the  Plan  and  that  the  record 
does  not  reflect  any  major  unresolved 
controversies.  Therefore,  a  public 
hearing  will  not  be  held. 

Representatives  of  OSM's  State  Office 
Director  will  be  available  to  meet 
Monday  through  Friday,  excluding 
holidays,  between  8:00  a.m.  and  4:00 
p.m.  at  OSM's  office  in  Tulsa. 
Oklahoma,  indicated  above  under 
"Addresses",  at  the  request  of  members 
of  the  public  to  receive  their  advice  and 
recommendations  concerning  the 
proposed  State  Abandoned  Mine  Land 
Reclamation  Plan. 

Persons  wishing  to  meet  with 
representatives  of  the  State  Director's 
Office  during  this  time  period  may  place 
such  request  with  Duane  Pearce. 
telephone  918/581-7927, 

The  Department  intends  to  continue  to 
discuss  the  State's  Plan  with 
representatives  of  the  State  throughout 
the  review  process.  All  contacts 
between  Departmental  personnel  and 
representatives  of  the  State  will  be 
conducted  in  accordance  with  OSM's 
guidelines  on  contacts  with  States 
published  September  19, 1979  at  44  FR 

tUULAA 

The  Office  of  Surface  Mining  has 
examined  this  proposed  rulemaking 
under  section  1(b)  of  Executive  Order 
No.  12291  (February  17, 1981)  and  has 
determined  that,  based  on  available 
quantitative  data,  it  does  not  constitute 
a  major  rule.  The  reasons  underlying 
this  determination  are  as  follows: 

1.  Approval  will  not  have  an  effect  on 
costs  or  prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies  or  geographic 
regions:  and 

2.  Approval  will  not  have  adverse 
effects  on  competition,  employment, 
productivity,  innovation  or  on  the  ability 
of  United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

This  proposed  rulemaking  has  been 
examined  pursuant  to  the  Regulatory 
Flexibility  Act.  5  U.S.C.  601  et  seq.,  and 
the  Office  of  Surface  Mining  has 
determined  that  the  rule  will  not  have 
significant  economic  effects  on  a 
substantial  number  of  small  entities.  The 
reasons  for  this  determination  is  that 
approval  will  not  have  demographic 
effects,  direct  costs,  information 
collection  and  recordkeeping 
requirements,  indirect  costs, 
nonquantifiable  costs,  competitive 


effects,  enforcement  costs  or  agg^,egate 
effects  on  small  entities. 

Further,  the  Office  of  Surface  )  lining 
has  determined  that  the  Arkansas  Plan 
will  not  have  a  significant  effec^n  the 
quality  of  the  human  environment 
because  the  decision  relates  only  to  the 
policies,  procedures  and  organization  of 
the  State's  Abandoned  Mine  Land 
Reclamation  Program.  Therefore,  under 
the  Department  of  the  Interior  Manual 
DM  5162.3(A)(1).  the  Assistant 
Secretary's  decision  on  the  Arkansas 
Plan  is  categorically  excluded  from  the 
National  Environmental  Policy  Act 
requirements.  As  a  result,  no 
environmental  assessment  nor 
environmental  impact  statement  (EIS) 
has  been  prepared  on  this  action.  It 
should  be  noted  that  a  programmatic 
EIS  was  prepared  by  OSM  in 
conjunction  with  the  implementation  of 
Title  rV.  Moreover,  an  environmental 
analysis  or  an  EIS  will  be  prepared  for 
the  approval  of  grants  for  the 
abandoned  mine  land  reclamation 
projects  under  30  CFR  Part  886. 

liie  Arkansas  Abandoned  Mine  Land 
Reclamation  Plan  can  be  approved  if: 

1.  The  Assistant  Secretary  finds  that 
the  public  has  been  given  adequate 
notice  and  opportunity  to  comment,  and 
the  record  does  not  reflect  major 
unresolved  controversies. 

2.  Views  of  other  Federal  agencies 
have  been  solicited  and  considered. 

3.  The  State  has  the  legal  authority, 
policies  and  administrative  structure  to 
carry  out  the  Plan. 

4.  The  Plan  meets  all  requirements  of 
the  OSM,  AMLR  Program  Provisions. 

5.  The  State  |ias  an  approved 
Regulatory  Pro-am. 

6.  It  is  deten  ined  that  the  Plan  is  in 
compliance  wi  h  all  applicable  State  and 
Federal  laws  and  regulations. 

The  Arkansas  Department  of  Pollution 
Control  and  Ecology  has  been 
designated  by  the  Governor  of  the  State 
of  Arkansas  to  implement  and  enforce 
the  Abandoned  Mine  Land  Reclamation 
Program  in  accordance  with  SMCRA. 
The  Department  has  developed  State 
regulations  to  carry  out  the  State 
mandate.  Contents  of  the  State  Plan 
submission  include: 

(a)  Designation  of  authorized  State 
Agency  to  administer  the  Program; 

(b)  State's  chief  legal  officer's  opinion 
on  the  authority  of  the  de8ignate()> 
agency  to  conduct  the  program  in 
accordance  with  Title  IV  of  the  SMCRA; 

(c)  Description  of  the  policies  and 
procedures  to  be  followed  in  conc'ucting 
the  Program  including:  "'i 

(1)  Goals  and  objectives;  ^ 

(2)  Project  ranking  and  selectio^ 
procedures;  A 
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(3)  Coordination  with  other 
reclamation  projects; 

(4)  Land  acquisition,  management  and 
disposal: 

(5)  Reclamation  on  private  land; 

(6)  Rights  of  entry;  and 

(7)  Public  participation  in  the  Program. 

(d)  Description  of  the  administrative 
and  management  structure  to  be  used  in 
the  Program  including: 

(1)  Description  of  the  organization  of 
the  designated  agency  and  its 
relationship  to  other  organizations  that 
will  participate  in  the  Program; 

(2)  Personnel  staffing  policies; 

(3)  Purchasing  and  procurement 
systems  and  policies;  and 

(4)  Description  of  the  accounting 
system  including  specific  procedures  for 
operation  of  the  reclamation  fund; 

(e)  Description  of  the  public's 
participation  in  the  preparation  of  the 
Plan; 

(f)  A  general  description  of  activities 
to  be  conducted  under  the  Plan 
including: 

(1)  Known  or  suspected  eligible  lands 
and  water  requiring  reclamation, 
including  a  map; 

(2)  General  description  of  the 
problems  identified  and  how  the  Plan 
proposes  to  deal  with  them; 

(3)  General  description  of  how  the 
lands  to  be  reclaimed  and  proposed 
reclamation  relate  to  the  surrounding 
lands  and  land  uses; 

(4)  A  table  summarizing  the  quantities 
of  land  and  water  affected  and  an 
estimate  of  the  quantities  to  be 
reclaimed  during  each  year  covered  by 
the  Plan; 

(5)  General  description  of  the  social, 
economic,  and  environmental  conditions 
in  the  different  geographic  areas  where 
reclamation  is  planned,  including: 

(i)  The  economic  base; 
I      (ii]  Sociologic  and  demographic 
characteristics; 

(iii)  Significant  aesthetic,  historic  or 
cultural,  and  recreational  values; 

(iv)  Hydrology,  including  water 
quality  and  quantity  problems 
associated  with  past  mining; 

(v)  Flora  and  fauna,  including 
endangered  and  threatened  species  and 
their  habitat; 

1      (vi)  Underlying  or  adjacent  coal  beds 
and  other  minerals  and  projected 
methods  of  extraction;  and 

(vii)  Anticipated  benefits  from 
reclamation. 

List  of  Subjects  in  30  CFR  Part  904 

Coal  mining.  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 


Dated:  June  21. 1982. 
James  R.  Hairis, 
Director,  Office  of  Surface  Mining. 

Dated:  June  29, 1982. 
Daniel  N.  Miller.  Jr.. 
Assistant  Secretary — Energy  and  Minerals'. 

|FR  Doc  82-iaBOS  Filed  7-1Z-82;  8:45  am] 
BILUNQ  CODE  4310-OS-M 

VETERANS  ADMINISTRATION 

DEPARTMENT  OF  DEFENSE 

38  CFR  Part  21 

Post-Vietnam  Era  Veterans' 
Educational  Assistance  Program 

agency:  Veterans  Administration  and 
Department  of  Defense. 
action:  Proposed  regulations. 

summary:  These  proposed  regulations, 
issued  jointly  by  the  Veterans 
Administration  and  the  Department  of 
Defense,  clarify  that  participants  in- 
VEAP  (Post-Vietnam  Era  Veterans' 
Educational  Assistance  Program]  may 
not  receive  an  extended  period  of 
eligibility  for  benefits.  The  proposal  also 
required  State  approving  agencies  to 
include  on  their  monthly  reports 
activities  connected  with  schools  which 
have  students  receiving  benefits  under 
VEAP.  This  proposal  makes  these  minor 
corrections  in  the  regulations  governing 
VEAP. 

DATES:  Comments  must  be  received  on 
or  before  August  12. 1982.  The  Veterans 
Administration  proposes  to  make  these 
regulations  effective  on  the  date  of  final 
approval. 

ADDRESS:  Send  written  comments  to  the 
Administrator  of  Veterans  Affairs 
(271A).  Veterans  Administration.  810 
Vermont  Avenue,  NW..  Washington, 
DC.  20420.  All  written  comments 
received  will  be  available  for  public 
inspection  at  the  above  address  only 
between  the  hours  of  8  am  and  4:30  pm, 
Monday  through  Friday  (except 
holidays)  until  August  23. 1982.  Anyone 
visiting  the  Veterans  Administration 
Central  Office  in  Washington,  D.C.  for 
the  purpose  of  inspecting  any  such 
comments  will  be  received  by  the 
Central  Office  Veterans  Services  Unit  in 
room  132.  Visitors  to  VA  field  stations 
will  be  informed  that  the  records  are 
available  for  inspection  only  in  the 
Central  Office  and  will  be  furnished  the 
address  and  room  number. 
FOR  FURTHER  INFORMATION  CONTACT: 
June  C.  Schaeffer  (^5).  Assistant 
Director  for  Policy  and  Program 
Administration,  Education  Service. 

Department  of  Veterans  Benefits, 
Veterans  Administration,  810  Vermont 


Avenue,  NW..  Washington.  D.C.  (202- 
38&-2092). 

SUPPLEMENTARY  INFORMATION:  Section 
21.5030  is  amended  to  state  that  the 
Veterans  Administration  will  not  apply 
§  21.1032(d)  to  claims  for  educational 
assistance  allowance  imder  VEAP.  That 
subparagraph  deals  with  claims  for 
extended  periods  of  eligibility.  VEAP 
participants  are  not  eligible  for  extended 
periods  of  eligibility. 

Section  21.5150  is  amended  to  show 
that  State  approving  agencies  must 
include  in  their  monthly  report  activities 
connected  with  schools  which  have 
students  training  under  VEAP. 

The  Veterans  Administration  has 
determined  that  these  proposed 
regulations  do  not  contain  a  major  rule 
as  that  term  is  defined  by  Executive 
Order  12291.  Federal  Regulation.  The 
annual  effect  on  the  economy  will  be 
less  than  $100  million.  The  proposal  will 
not  result  in  any  major  increases  in 
costs  or  prices  for  anyone.  It  will  have 
no  significant  adverse  efTects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  Administrator  of  Veterans* 
Affairs  hereby  certifies  that  these 
proposed  regulations,  if  promulgated, 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  as  they  are  defined  in  the 
Regulatory  Flexibility  Act  (RFA),  5 
U.S.C.  601-612.  These  regulations  are 
exempt  under  5  U.S.C.  605(b)  from  the 
initial  and  final  regulatory  flexibility 
analyses  requirements  of  sections  603 
and  604.  This  certification  is  based  on 
the  fact  that  the  proposed  amendment  to 
§  21.5030  will  affect  only  individual 
benefit  recipients.  The  proposed 
amendment  to  §  21.5150  will  affect 
agencies  of  State  government.  States  are 
not  small  entities  according  to  the 
Regulatory  Flexibility  Act. 

These  amendments  will  have  no 
significant  impact  on  small  entities,  i.e. 
small  businesses,  small  private  and 
nonprofit  organizations,  and  small 
governmental  jurisdictions. 

List  of  Subjects  in  38  CFR  Part  21 

Civil  rights.  Claims,  Education,  Grant 
programs — education.  Loan  programs — 
education.  Reporting  requirements. 
Schools.  Veterans,  Veterans 
Administration,  Vocational  education. 
Vocational  rehabilitation. 

The  Catalog  of  Federal  Domestic 
Assistance  number  is  64.120. 
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Approved:  May  28, 1982. 

By  direction  of  the  Administrator. 
Charles  T.  Hagsl. 
Deputy  A  dministrator. 

Approved:  June  24, 1982. 
R-DeanTice, 
Deputy  Assistant  Secretary  of  Defense. 

PART  21— VOCATIONAL 
REHABILITATION  AND  EDUCATION 

The  Veterans  Administration 
proposes  to  amend  38  CFR  Part  21  as 
follows: 

1.  In  §  21.5030,  paragraph  (c)(3)  is 
Tevised  as  follows: 

§  21.5030    Applications,  claims,  informal 
claims,  and  tim«  limits. 
***** 

(c)  •  *  * 

(3)  Section  21.1032  (except  paragraph 
(d)}— -Time  limits. 

(38  U.SC.  1641. 1871) 

2. 1  S  21.5150,  paragraph  (e)  is  added 
as  follows: 

S  21.5150    Stat*  approving  agencies. 

***** 

(e)  Section  21.4154— Report  of 
activities. 

(38  U.S.C.  1641, 1774) 

[FR  Doc  82-188M  Filed  7-12-62:  8:45  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  761 
(OPTS-62024A;  TSH-FRL  216«-4] 

Polychlorinated  Blphenyls;  Extension 
of  Comment  Period  on  Incorporations 
by  Reference  Revisions 

aqency:  Environmental  Protection 

Agency  (EPA). 

action:  Proposed  rule  related  notice. 

SUMMARV:  EPA  is  reopening  the 
comment  period  on  its  proposal  to 
incorporate  by  reference  certain 
American  Society  for  Testing  and 
Materials  (ASTM)  test  methods  in  its 
PCB  regulations.  This  notice  is  unrelated 
to  the  proposed  rule  pubhshed  in  the 
Federal  Register  of  June  8, 1982  (47  FR 


24976)  which  would  exclude  PCBs 
produced  in  closed  manufacturing 
processes  and  controlled  waste 
manufacturing  processes  from  the  Toxic 
Substances  Control  Act  (TSCA)  ban  on 
PCBs.  Tliis  action  is  being  talcen  to 
insure  all  interested  persons  an 
adequate  opportimity  to  evaluate  and 
comment  on  the  proposed  methodology. 
DATE:  Comments  on  this  proposed 
amendment  should  be  submitted  by 
August  12, 1982. 

ADDRESS:  Address  written  comments  to: 
Document  Control  Officer  (TS-793), 
Office  of  Pesticides  and  Toxic 
Substances,  Environmental  Protection 
Agency.  Rm.  E-409,  401  M  St..  SW.. 
Washington,  D.C.  20460. 

EPA  requests  that  written  comments 
be  submitted  in  triplicate.  Conunents 
should  include  the  docket  number 
OPTS-62024A.  Comments  on  this 
proposed  amendment  will  be  available 
for  review  from  8:00  a.m.  to  4:00  p.m., 
Monday  through  Friday,  excluding  legal 
holidays,  in  Rm.  E^107,  Environmental 
Protection  Agency,  401  M  St.  SW., 
Washington,  D.C. 
FOR  FURTHER  INFORMATION  CONTACT: 

Douglas  G.  Bannerman,  Acting  Director, 
Industry  Assistance  Office  (TS-799), 
Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-511,  401  M.  St..  SW.,  Washington.  D.C 
20460.  Toll  free:  (800-424-9065),  In 
Washington.  D.C:  (554-1404),  Outside 
the  USA;  {Operator-202-554-1404). 
SUPPLEMENTARY  INFORMATION:  In  the 

Federal  Register  of  May  21, 1982  (47  FR 
22123),  EPA  proposed  revised  test 
methodologies  for  incorporation  by 
reference  in  its  PCB  regulations.  These 
methodologies  should  not  be  confused 
with  the  protocols  specified  by  EPA 
under  the  rule  proposed  in  the  Federal 
Register  of  June  8, 1982  (47  FR  24976). 
The  revised  tests  are: 


ou 

New 

ASTM  093- 77- 

ASTM  003-40 

ASTM  0482-74  _ 

ASTM  0482-80 

ASTM  0524-78.. 

ASTM  0524-81 

ASTMDe08-«3.- 

ASTM  0608-81 

ASTM  0923-75... 

ASTM  0923-81 

ASTM  D12ee-70. 
ASTM  0215»-«5. 

ASTM  01268-80. 
ASTM  02158-80 

ASTM  02784-70. 

ASTM  D27fi4-aO 

ASTM  03278-73. 

ASTM  03278-78. 

EPA  invites  comment  on  the  revised 
material  which  is  available  for 
inspection  from  the  Docimient  Control 
Officer  in  Rm.  E-107  at  the  address 
given  above.  Copies  of  individual  test 
methods  are  available  from  ASTM,  1916 
Race  St..  Philadelphia,  PA  19103.  (215- 
299-5585)  at  four  dollars  each. 

(Sec.  6,  90  Stat.  2020  (15  U.S.C.  2065]] 

List  of  Subjects  in  40  CFR  Part  761 

Environmental  protection.  Hazardous 
materials.  Labeling,  Polychlorinated 
biphenyls.  Recordkeeping  and  reporting 
requirements. 

Dated:  June  3a  1982. 

Jolu  A.  Todhunter, 

Assistant  Administrator  for  Pesticides  and 
Toxic  Substances. 

(FR  Doc  82-18881  FQed  7-12-82:  8:45  unj 
BUXINQ  CODE  eS40-50-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmosph 
Administration  ' 


ic 


50  CFR  Part  681 
(Docket  No.  2517-97] 

Western  Pacific  Lobster  Fishei 

Correction 


In  FR  Doc.  82-17661.  appearing  at 
page  28433  in  the  issue  of  Wednesday. 
June  30, 1982,  the  following  corrections 
should  be  made: 

1.  On  page  28438,  first  column,  the 
ninth  line  of  the  definition  of  "Interested 
parties"  should  read,  "681.27  and  681.28 
and  who  has". 

2.  Also  on  page  28436,  second  column, 
the  fifth  line  of  the  definition  of  "Permit 
Area  Z'  should  read,  "Islands:  the  FCZ 
of  the  Territory  of. 

3.  On  page  28437,  first  column,  the 
sentence,  "An  application  for  a 
replacement  permit  is  not  considered  a 
new  application."  should  be  added  to 
paragraph  (!)  of  S  681.4. 

BUXmO  COOE  1S06-01-M 
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This  section  of  the   FEDERAL   REGISTER 
contains  documents  other  than   rules  or 
proposed  rules  that  are  applicable  to  the 
public.   Notices  of  hearings  and 
investigations,   committee   meetings,   agency 
decisions  and  rulings,  delegations  of 
authority,   filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


ADVISORY  COMMITTEE  ON  FEDERAL 
PAY 

Federal  Pay;  Meeting 

I      The  Advisory  Committee  on  Federal 
Pay  announces  that  public  discussions 
of  the  adjustment  in  Federal  pay  for 
October  1982  have  been  scheduled  for 
Monday.  August  23.  in  Suite  600, 1730  K 
Street,  NW.  They  will  start  at  10:00  a.m. 
.    These  discussions  are  intended  to  give 
organizations  representing  Federal 
employees  or  any  interested  government 
officials  an  opportunity  to  express  their 
views  regarding  the  Pay  Agent's 
proposals.  Those  wishing  to  discuss  the 
Agent's  proposals  with  the  Committee 
should  notify  the  Committee  by  August 
18.  The  telephone  number  is  653-6193. 
Written  comments  should  also  reach  the 
Committee  by  August  18 — Suite  205. 
1730  K  Street.  NW..  Washington,  D.C. 
20006.  Both  written  submissions  and 
requests  for  an  opportunity  to  dicuss  the 
issues  should  include  a  telephone 
number  where  the  organization  or 
official  can  be  reached. 

The  Advisory  Committee  on  Federal 
Pay.  established  as  an  independent 
establishment  by  section  5306  of  Title  5, 
United  States  Code  (Pub.  L.  91-656.  the 
Federal  Pay  Comparability  Act),  is 
charged  with  assisting  the  President  in 
carrying  out  the  policies  of  section  5301 
of  Title  5.  United  States  Code.  The 
Committee's  fundamental  obligation  is 
to  afford  the  President  an  independent 
judgment  respecting  Federal  pay. 
Section  5306  of  Title  5  requires  the 
Committee  to  make  findings  and 
recommendations  to  the  President  with 
respect  to  the  annual  adjustment  in 
Federal  pay,  after  considering  the 
written  views  of  employee 
organizations,  the  President's  Agent, 
other  officials  of  the  Government  of  the 


United  States,  and  such  experts  as  the 
Committee  may  consult. 
lerome  M.  Rosow, 

Chairman,  Advisory  Committee  on  Federal 
Pay. 

|FR  Doc  82-18775  Filed  7-12-82:  8:45  am) 
BILUNG  CODE  6820-43-M 


DEPARTMENT  OF  AGRICULTURE 

Soil  Conservation  Service 

Cedar  Lane  Public  Drainage 
Association,  Flood  Prevention  and 
Drainage  Measure,  Maryland  Eastern 
Shore  RC&D  Area,  Maryland;  Finding 
of  No  Significant  Impact 

The  Cedar  Lane  Public  Drainage 
Association  Flood  Prevention  and 
Drainage  Measure  to  be  installed  in  the 
Maryland  Eastern  Shore  RC&D  Area  is 
federally  assisted  action  authorized 
under  Pub.  L.  91-343  and  Section  102  of 
the  Food  and  Agriculture  Act  of  1962 
(Pub.  L.  87-703).  An  environmental 
evaluation  was  conducted  in 
consultation  with  local,  state,  and 
federal  agencies  as  well  as  interested 
organizations  and  individuals. 

Based  on  the  environment 
assessment,  there  will  be  no  significant 
adverse  impacts  on  the  quality  of  the 
human  environment. 

Planned  Action.  Project  action 
includes  excavation  of  1.6  miles  of  outlet 
drainage  and  flood  prevention  channels. 
Construction  specifications  will  require 
daily  seeding  of  all  channel  side  slopes. 
Sediment  traps  will  be  installed  at 
outlets  or  other  sensitive  locations  by 
undercutting  channel  bottom  grade  two 
feet  for  a  distance  of  at  least  10  percent 
of  the  system  length  above  a  given 
location.  All  channel  berms  will  be 
seeded  to  permanent  vegetation 
immediately  after  construction. 

Environmental  Impacts.  The  planned 
action  will  enable  more  efHcient  use  of 
the  96  acres  of  cropland  and  pasture 
land.  There  will  be  no  significant 
adverse  environmental  impacts.  There 
will  be  a  temporary  increase  in 
sedimentation  during  construction; 
however,  sedimentation  over  the  long 
term  will  be  decreased. 

Alternatives.  A  "no  action" 
alternative  was  considered,  but  not 
selected  by  the  sponsor  because  it  was 
not  consistent  with  their  goals  and 
objectives.  The  effects  of  this  alternative 


are  the  continued  loss  of  the  use  of 
existing  cropland  due  to  wetness. 

Shprt-Term  Uses  Versus  Long-Term 
Productivity.  The  Cedar  Lane  Public 
Drainage  Association  Flood  Prevention 
and  Drainage  Measure  is  part  of  the 
Choptank  River  Basin.  The  flood 
prevention  and  drainage  measure  will 
increase  the  long-term  productivity  of 
the  area. 

Commitment  of  Resources.  Labor, 
capital  resources,  and  energy  used  in 
installing  and  maintaining  this  planned 
measure  will  be  irreversibly  committed. 
Approximately  one  acre  of  Type  1  and  2 
wetlands  will  be  lost  due  to  the  planned 
action. 

Conclusion.  I  have  reviewed  the 
Environmental  Assessment  and  have 
determined  the  flood  prevention  and 
drainage  measures  will  not  result  in 
significant  adverse  impact  on  the  human 
environment.  I  conclude  that  an 
Environmental  Impact  Statement  is  not 
necessary.  The  Environmental 
Assessment  file  is  available  for  public 
inspection  through  the  office  of  Gerald 
R.  Calhoun.  State  Conservationist.  4321 
Hartwick  Road,  College  Park.  Maryland 
20740. 

Gerald  R.  Calhoun. 
State  Conservationist. 
July  1. 1982. 

|FR  Doc  82-18921  Filed  7-12-82:  8:45  am] 
BILLING  CODE  3410-16-M 


OFFICE  OF  THE  FEDERAL  INSPECTOR 
FOR  THE  ALASKA  NATURAL  GAS 
TRANSPORTATION  SYSTEM 

Report  on  Results  of  Audit  for 
Purposes  of  Rate  Base  Determination 
Invitation  for  Comments  and  Grantirtg 
Interventions 

Issued:  )uly  7. 1982. 

agency:  Office  of  the  Federal  Inspector 
for  the  Alaska  Natural  Gas 
Transportation  System. 

action:  Tentative  Determination. 

DATES:  Comments  should  be  submitted 
on  or  before  August  12, 1982;  reply 
comments  should  be  submitted  on  or 
before  August  27, 1982. 

ADDRESS:  For  filing  comments:  Marcia 
D.  Connelly.  Ol^ice  of  General  Counsel, 
Office  of  the  Federal  Inspector.  ANGTS. 
Room  3407, 1200  Pennsylvania  Ave.. 
NW.,  Washington.  D.C.  20044. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Marcia  D.  Connelly  (202)  27S-1144. 

The  Federal  Inspector  has  received 
from  the  Office  of  Audit  and  Cost 
Analysis  a  Tentative  Determination  on 
the  expenditures  incurred  by  Northwest 
Alaskan  Pipeline  Company  (NWA) 
related  to  the  Alaskan  segment  of  the 
Alaska  Natural  Gas  Transportation 
System  (ANGTS)  during  the  period 
January  1, 1980  through  September  30, 
1981.'  The  rei^ort  is  based  on  three 
separate  audi^repoits,  copies  of  which 
can  be  acquire^  from  the  Office  of  the 
Federal  Inspector  (OFI)  Public  Affairs 
Office:  telephone:  (202)  275-058a 

The  Northwest  Alaskan  Pipeline 
Company  was  formed  in  early  1978,  and 
as  a  Partnership  had  11  partners  during 
the  time  of  these  audits. 

The  three  audit  reports  cover 
expenditures  charged  to  the  gas  plant 
accounts  incurred  by  the  Alaskan 
Northwest  Natural  Gas  Transportation 
Company  partners,  including  the 
Allowance  for  Fimds  Used  During 
Construction  (AFUDC),  from  January  1, 
1980  through  September  30, 1981.  A 
Federal  Energy  Regulatory  Commission 
(FERC)  report  covers  the  period  January 
1, 1980  through  December  31, 1980,  and 
the  Office  of  the  Federal  Inspector  (OFI) 
reports  cover  the  period  January  1, 1981 
tlmjugh  September  30, 1981. 

In  accordance  with  established  FERC 
procedures  '  and  the  OFTs  Statement  of 
Policy  on  General  Standards  and 
Procedures  for  Rate  Base  Audit  and 
Approval  for  the  ANGTS,  the  report 
expresses  an  opinion  as  to  whether 
expenditures  are  properly  assignable  to 
the  project  and  of  a  nature  that  would 
qualify  the  expenditures  for  eventual 
inclusion  in  the  rate  base:  the 
accounting  used  by  the  sponsors  meets 
the  Uniform  System  of  Accounts  and 
generally  accepted  accounting 
principles;  the  project  sponsors  are  in 
compliance  with  other  accounting  and 
reporting  regulations  and  requirements 
of  the  Natural  Gas  Act,  the  Decision  and 
the  certificate  of  public  convenience  and 
necessity;  and  the  sponsor's 
management  and  cost  control  systems 
were  in  place  and  operating  as  planned 
during  the  period  under  review. 


'  ANGTS  wai  authorized  by  the  Alaska  Natural 
Ca»  Trangportation  Act  (ANGTA)  15  U.S.C  ti  719- 
7190  and  the  President's  Decision  and  Report  to 
Congress  on  the  Alaska  Natural  Cos  Transportation 
System  (Executive  Office  of  the  President.  Energy 
Policy  and  Planning.  September  1977)  as  enacted 
into  law  by  H.J.  Res.  621,  Pub.  U  No.  95-108 
(November  2. 1977).  The  FERC  by  an  order  issued 
December  16, 1977.  in  Docket  No.  C3»78-123,  et  al, 
issued  conditional  certiflcatas  of  public  convenience 
and  necessity  to  construct  and  operate  the  ANGTS. 

•FERC  Directive  to  the  Office  of  the  Chief 
Accountant.  Administrative  Order  No.  4,  dated 
April  18,  1881. 


The  Federal  Inspector  Solicits 

(A)  Within  30  days  of  the  notice  date 
the  comments  of  any  interested  person 
as  to  why,  or  why  not,  for  purposes  of 
rate  base  determination  pursuant  to  OFI 
Order  No.  3,*  the  tentative 
determination  should  be  made  final. 

(B)  No  later  than  45  days  after  the 
notice  date,  any  interested  person  may 
submit  comments  in  response  to  any 
comment  submitted  within  the  30-day 
period  provided  by  paragraph  (A) 
above. 

Dated:  July  7, 1982. 
Peter  L.  Cook. 

Acting  Federal  Inspector. 

PPK  Doc.  82-18793  Filed  7-12-82:  8:45  un| 
BnjJNQ  COOe  6119-01-M 


COMMISSION  ON  CIVIL  RIGHTS 

Illinois  Advisory  Committe«;  Agenda 
and  Open  Meeting 

Notice  is  hereby  given  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Illinois  Advisory 
Committee  to  the  Commission  will 
convene  at  10:00a  and  will  end  at  2:00p, 
on  August  6, 1982,  at  the  Everett  Dirksen 
Federal  Building,  in  Room  204-A,  219 
South  Dearborn  Street,  Chicago,  Illinois. 
60604.  The  purpose  of  this  meeting  will 
be  a  report  on  the  status  ofihe 
Industrial  Revenue  Bond  project,  a 
report  on  the  Regional  SAC  Conference, 
and  a  discussion  of  the  difficulty 
Hispanics  and  Haitians  are  experiencing 
as  unclassified  entrants  to  the  United 
States. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Thomas  J.  Pugh.  500  West 
Melbourne  Avenue,  Peoria,  Illinois, 
61604,  (309)  686-3121  or  the  Midwestern 
Regional  Office,  230  South  Dearborn 
Street,  32nd  Floor,  Chicago,  Illinois, 
60604,  (312)  353-7479. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C.,  July  8, 1982. 
John  I.  Binkley, 

Advisory  Committee  Management  Officer. 

(FR  Doc.  82-18851  Fil«d  7-12-82:  8:45  am] 
BllXma  CODE  833S-01-M 


•10  CFR.  Chapter  XV,  Order  No.  3,  Statement  of 
Policy  on  General  Standards  and  Procedures  for 
Rate  Base  Audit  and  Approval  for  the  Alaska 
Natural  Gas  Transportation  System,  dated  October 
22,1981. 


Indiana  Advisory  Committee;  Agenda 
and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Indiana  Advisory 
Committee  to  the  Commission  will 
convene  at  3:00p  and  will  end  at  6:00p, 
on  August  2, 1982,  at  the  Gary 
Redevelopment  Commission  OfGce,  on 
the  Second  Floor,  115  West  Fiftl 
Avenue,  Gary,  Indiana,  46402.  T  :e 
purpose  of  this  meeting  is  to  re\   ;w 
information  from  staff  on  housii. 
discrimination  in  Northwest  Inc   ;na  and 
discuss  future  Committee  activif  ;s. 

Persons  desiring  additional    % 
information  or  planning  a  preserafation 
to  the  Committee,  should  contal^ie 
Acting  Chairperson,  Lotte  Meyellbn,  650 
North  Tippecanoe  Street,  Gary,  mdiana, 
46403.  (219)  938-1933  or  the  Midwestern 
Regional  Office,  230  South  Dearborn 
Sfreet,  32od  Floor,  Chicago,  Illinois 
60604,  (312)  353-7479. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C.  July  6, 1982. 
John  L  Binkley. 

Advisory  Committee  Management  Officer. 

|FR  Doc  82-18774  Filed  7-12-82:  8:45  am) 
BILUNG  CODE  633&-01-4I 


Maryland  Advisory  Committea;  «< 
Agenda  and  Open  Meeting 

Notice  is  hereby  given  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  factfinding  meeting  of  the 
Maryland  Advisory  Committee  to  the 
Commission  will  convene  at  7:00p  and 
will  end  at  9:00p,  on  August  4, 1982.  and 
will  convene  at  9:00a  and  will  end  at 
5:00p,  on  August  5, 1982,  at  the 
Government  Office  Building,  in  Room 
106.  North  Division  Street  and  Route  50, 
Salisbury,  Maryland,  21801,  The 
factfinding  meeting  will  be  conducted  to 
obtain  information  concerning  the 
enforcement  of  the  standards  and 
conditions  in  migrant  labor  camps 
located  in  the  state  of  Maryland. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Dr.  Martha  E.  Church, 
Hood  College,  Frederick,  Maryland, 
21701,  (301)  663-8038  or  the  Mid-Atlantic 
Regional  Office,  2120  L  Street,  North 
West,  Room  510,  Washington.  D.C, 
20037,  (202)  254-6670 
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The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C.,  July  8, 1982. 
John  I.  Binkley, 
Advisory  Committee  Management  Officer. 

(FR  Doc  82-18852  Filed  7-12-B2;  a-45  am) 
BILUNG  CODE  ft33S-01-M 


Virginia  Advisory  Committee;  Agenda 
and  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Virginia  Advisory 
Committee  to  the  Commission  will 
convene  at  2:00p  and  will  end  at  9:00p, 
on  August  3, 1982,  at  Central  High 
School,  in  the  Auditorium,  Painter, 
Virginia  23420.  The  purposes  of  this 
meeting  is  to  conduct  a  forum  on,  "The 
Design  and  Implementation  of  Federal 
Block  Grant  Programs  to  Meet  the  Needs 
of  Migrant  and  Seasonal  Farmworkers 
in  Virginia." 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Rev.  Curtis  W.  Harris,  209 
Terminal  Street  Hopewell,  Virginia 
23860,  (804)  458-7404  or  the  Mid-AtlanUc 
Regional  Office,  2120  L  Street,  Room  510, 
Washington,  D.C.  20037,  (202)  254-6670. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C,  July  8, 1982. 
John  I.  Binkley, 

Advisory  Committee  Management  Officer. 

|FR  Doc.  82-188S3  Filed  7-17-82;  M&  ami 
BILUNG  CODE  U3S-01-M 


Washington  Advisory  Committee; 
Agenda  and  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Washington 
Advisory  Committee  to  the  Commission 
will  convene  at  2:00p  and  will  end  at 
5:00p,  on  July  30, 1982,  at  the  Federal 
Building,  in  Room  2886,  915  Second 
Avenue,  Seattle,  Washington  98174.  The 
purpose  of  this  meeting  is  to  discuss  the 
status  of  reports  for  the  state  of 
Washington. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chirperson.  Katharine  M.  Bullitt,  1125 
Harvard  Avenue  East,  Seattle, 
Washington  98102,  (206)  447-9800  or  the 
Northwestern  Regional  Office,  915 
Second  Avenue,  Room  2852,  Seattle, 
Washington  98174,  (206)  442-1246. 


The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C,  July  8, 1982. 
John  I.  Binkley, 

Advisory  Committee  Management  Officer. 

|FR  Doc  82-18SS4  Filed  7-17-82;  S:4S  amj 
BILUNG  CODE  633S-01-II 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

initiation  of  Countervailing  Duty 
investigation;  Cotton  Sheeting  and 
Sateen  From  Peru 

agency:  International  Trade 
Administration,  Commerce. 

action:  Initiation  of  countecvailing  duty 
investigation. 

summary:  On  the  basis  of  a  petition 
filed  in  proper  form  with  the  U.S. 
Department  of  Commerce,  we  are 
initiating  a  countervailing  duty 
investigation  to  determine  whether 
producers,  manufacturers,  or  exporters 
in  Peru  of  cotton  sheeting  and  sateen 
receive  benefits  which  constitute 
bounties  or  grants  within  the  meaning  of 
the  countervailing  duty  law.  If  the 
investigation  proceeds  normally,  a 
preliminary  determination  will  be  made 
not  later  than  September  8, 1982. 
EFFECTIVE  DATE:  July  13, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mike  Hudak,  Office  of  Investigations, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  and  Constitution 
Avenue.  N.W..  Washington.  D.C.  20230; 
Telephone  (202)  377-3497. 
SUPPIXMENTARY  INFORMATION: 

Petition 

On  June  15, 1982,  we  received  a 
petition  from  the  American  Textile 
Manufacturers  Institute  on  behalf  of  U.S. 
producers  of  cotton  sheeting  and  sateen. 
In  compliance  with  the  filing 
requirements  of  the  Commerce 
Regulations  (19  CFR  355.26),  the  petition 
alleges  that  producers,  manufacturers, 
or  exporters  in  Peru  receive  subsidies 
from  the  government  of  Peru.  Section 
303  of  the  Tariff  Act  of  1930,  as  amended 
(19  U.S.C.  1303)  ("The  Act"),  applies  to 
this  investigation  because  Peru  is  not  a 
"Country  under  the  Agreement"  within 
the  meaning  of  section  701(b)  of  the  Act 
(19  U.S.C.  1671(b))  and.  therefore,  the 
domestic  industry  is  not  required  to 
allege  that,  and  the  U.S.  International 
Trade  Commission  (ITC)  is  not  required 
to  determine  whether,  imports  of  these 
products  cause  or  threaten  material 
injury  to  the  U.S.  industry  in  question. 


Initiation  of  the  Investigation 

Under  section  702(c)  of  the  Act,  we 
must  determine,  within  20  days  after  a 
petition  is  filed,  whether  a  petition  sets 
forth  the  allegations  necessary  for  the 
initiation  of  a  countervailing  duty 
investigation,  and  whether  it  contains 
information  reasonably  available  to  the 
petitioner  supporting  these  allegations. 
We  have  examined  the  petition  on 
cotton  sheeting  and  sateen  and  have 
found  that  it  meets  these  requirements. 

Therefore,  we  are  initiating  a 
countervailing  duty  investigation  to 
determine  whether  manufacturers, 
producers,  or  exporters  in  Peru  of  cotton 
sheeting  and  sateen  received  benefits 
that  constitute  bounties  or  grants.  If  our 
investigation  proceeds  normally,  we  will 
make  our  preliminary  determination  by 
September  20, 1982. 

Scope  of  Investigation 

The  merchandise  covered  by  this 
investigation  is:  (1)  Plain-woven  cotton 
fabric  sheeting,  not  fancy  or  figured  and 
not  napped,  made  of  singles  yam,  with 
an  average  yam  number  between  3  and 
26,  imported  in  Textile  and  Apparel 
Category  313,  currently  classified  in  the 
Tariff  Schedules  of  the  United  States 
( "TSUS")  under  numbers  320.36,  320.40 
and  320.44,  and  (2)  100%  carded  cotton 
sateen  fabrics  woven  with  a  sateen 
weave  and  not  napped,  imported  in 
Textile  and  Apparel  Category  317,  and 
currenUy  classified  in  TSUS  under 
numbers  320.54  and  321.54. 

Allegations  of  Bounties  or  Grants 

The  petition  alleges  that  producers, 
manufacturers,  and  exporters  of  cotton 
yarn  in  Peru  receive  the  following 
benefits  that  constitute  bounties  or 
grants:  Tax  rebates  to  exporters 
(Certex);  preferential  export  financing 
under  the  Non-Traditional  Exports  Fund 
(PENT)  of  the  Banco  Industrial  del  Peru; 
and  several  benefits  under  'The  Law  for 
the  Promotion  of  Exports  of  Non- 
Traditional  Goods,"  including  waiver  of 
customs  duties  on  the  importation  of 
capital  goods,  special  depreciation  rates, 
reinvestment  tax  incentives,  income  tax 
credits  and  deductions  for  increased 
work  positions,  income  tax  exemptions 
from  capitalized  earnings,  and  the  Fund 
for  the  Promotion  of  Non-Tradtional 
Exports  (FOPEX),  whose  functions 
include  furnishing  technical  services. 
Judith  Hippler  Belio, 

Acting  Deputy  Assistant  Secretary  for  Import 
A  dministration. 
July  6. 1962. 

(FR  Doc  82-18875  Rled  7-12-82;  8:4$  am| 
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Initiation  of  Countervaiiing  Duty 
Investigation;  Cotton  Yam  From  Peru 

agency:  International  Trade 
Administration,  Commerce. 

action:  Initiation  of  countervailing  duty 
investigation. 

summary:  On  the  basis  of  a  petition 
filed  in  proper  form  with  the  U.S. 
Department  of  Commerce,  we  are 
initiating  a  countervailing  duty 
investigation  to  determine  whether 
producers,  manufacturers,  or  exporters 
in  Peru  of  cotton  yam  receive  benefits 
which  constitute  bounties  or  grants 
within  the  meaning  of  the  countervailing 
duty  law.  If  the  investigation  proceeds 
normally,  a  preliminary  determination 
will  be  made  not  later  then  September  8, 
1982. 

EFFECTIVE  DATE:  July  13, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mike  Hudak,  Office  of  Investigations, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  and  Constitution 
Avenue,  NW.,  Washington,  D.C.  20230; 
Telephone  (202)  377-3497. 

SUPPLEMENTARY  INFORMATION: 

Petition 

On  June  15, 1982,  we  received  a 
]}etition  from  the  American  Yam 
Spinners  Association  on  behalf  of  the 
cotton  yam  industry  in  the  United 
States.  In  compliance  with  the  filing 
requirements  of  the  Commerce 
Regulations  (19  CFR  355.26],  the  petition 
alleges  that  producers,  manufacturers, 
or  exporters  in  Pem  receive  bounties  or 
grants  from  the  government  of  Peru. 
Section  303  of  the  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1303)  ("the  Act"), 
applies  to  this  investigation  because 
Peru  in  not  a  "country  under  the 
Agreement"  within  the  meaning  of 
section  701(b)  of  the  Act  (19  U.S.C. 
1671(b))  and,  therefore,  the  domestic 
industry  is  not  required  to  allege  that, 
and  the  U.S.  International  Trade 
Commission  (ITC)  is  not  required  to 
determine  whether,  imports  of  this 
product  cause  or  threaten  material 
injury  to  the  U.S.  Industry  in  question. 

Initiation  of  the  Investigation 

Under  section  702(c)  of  the  Act,  we 
must  determine,  within  20  days  after  a 
petition  is  filed,  whether  a  petition  sets 
forth  the  allegations  necessary  for  the 
initiation  of  a  countervailing  duty 
investigation,  and  whether  it  contains 
information  reasonably  available  to  the 
petitioner  supporting  these  allegations. 
We  have  examined  the  petition  on 
cotton  yam  and  have  found  that  it  meets 
these  requirements. 


Therefore,  we  are  initiating  a 
countervailing  duty  investigation  to 
determine  whether  manufacturers, 
producers,  or  exporters  in  Peru  of  cotton 
yam  received  benefits  that  constitute 
bounties  or  grants.  If  our  investigation 
proceeds  normally,  we  will  make  our 
preliminary  determination  by  September 
20. 1982. 

Scope  of  Investigation 

The  products  covered  by  this 
investigation  are  various  cotton  yams 
currentiy  classifiable  under  the 
following  Tariff  Schedules  of  the  United 
States  numbers: 

300.60,  301.01  to  301.60.  301.70,  301  80.  301.82. 
301  84,  301.88.  301.88,  301.92.  301  94.  301.96. 
301.98,  302.01  to  302.06.  302.70,  302.30,  302.84, 
302.86,  302.88,  302.92.  302.94.  302.98  and 
302.9& 

These  cotton  yams  are  of  various 
counts.  The  count  is  a  measure  of 
fineness  and  refers  to  the  number  of  840- 
yard  hanks  of  yam  in  one  pound. 

Allegations  of  Bounties  or  Grants: 

The  petition  alleges  that  producers, 
manufacturers,  and  exporters  of  cotton 
yarn  in  Peru  receive  the  following 
benefits  that  constitute  bounties  or 
grants:  tax  rebates  to  exporters  (Certex); 
preferential  export  financing  under  the 
Non-Traditional  Exports  Funds  (FENT) 
of  the  Banco  Industrial  del  Pem;  and 
several  benefits  under  "The  Law  for  the 
Promotion  of  Exports  of  Non-Traditional 
Goods,"  including  waiver  of  customs 
duties  on  the  importation  of  capital 
goods,  special  depreciation  rates, 
reinvestment  tax  incentives,  income  tax 
credits  and  deductions  for  increased 
work  positions,  income  tax  exemptions 
from  capitalized  earnings,  and  the  Fund 
for  the  Promotion  of  Non-Traditional 
Exports  (FOPEX),  whose  functions 
include  furnishing  technical  services. 
|udith  Hippler  Belle, 

Acting  Deputy  Assistant  Secretary  for  Import 
A  dministration. 
July  6. 1982. 

|FR  Doc.  B2-18S~4  Filed  7-12-82:  8:45  am) 
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Initiation  of  Countervailing  Duty 
Investigations;  Certain  Stainless  Steel 
Products  From  Brazil 

AGENCY:  Intemational  Trade 

Administration,  Commerce. 

action:  Initiation  of  countervailing  duty 

investigations. 

summary:  On  the  basis  of  a  petition 
filed  in  proper  form  with  the  U.S. 
Department  of  Commerce,  we  are 
initiating  countervailing  duty 
investigations  to  determine  whether 
manufacturers,  producers,  or  exporters 


in  Brazil  of  hot-rolled  stainless  ste 
cold-formed  stainless  steel  bar  an^ 
stainless  steel  wire  rod  (hereinafter 
referred  to  as  "certain  stainless  steel 
products")  receive  benefits  which 
constitute  subsidies  within  the  meaning 
of  the  countervailing  duty  law.  We  are 
notifying  the  U.S.  Intemational  Trade 
Commission  ("ITC")  of  this  action  so 
that  it  may  determine  whether  imports 
of  these  products  are  materially  injuring, 
or  threatening  to  materially  injul|f^a 
U.S.  industry.  If  these  investigates 
proceed  normally,  the  ITC  will  n%e  its 
preliminary  determinations  on  oi  /  ifore 
August  2, 1982,  and  we  will  maki    in 
on  or  before  September  9, 1982. 

EFFECTIVE  DATE:  July  13,  1982. 

FOR  FURTHER  INFORMATION  CONTA  iT. 

Paul  J.  McGarr,  Office  of  Investigations, 
Import  Administration,  Intemational 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW.,  Washington. 
D.C.  20230;  (202)/377-1167.  j 

SUPPLEMENTARY  INFORMATION: 
Petition 

On  June  16,  1982,  we  received  a 
petition  fi-om  counsel  for  Al  Tech 
Specialty  Steel  Corporation;  Carpenter 
Technology  Corporation;  Colt  Industries, 
Inc.,  Cmcible  Specialty  Metals  Division; 
Cyclops  Corporation;  Guterl  Special 
Steel  Corporation;  Joslyn  Stainless  Steel 
and  Republic  Steel  Corporation  on 
behalf  of  the  U.S.  industry  producing 
stainless  steel  bar  and  wire  rod.  In 
compliance  with  the  filing  requirements 
of  §  355.26  of  the  Commerce  Regulations 
(19  CFR  355.26).  the  petition  alleges 
manufacturers,  producers,  or  exporters 
in  Brazil  of  certain  stainless  steel 
products  receive  subsidies  within  the 
meaning  of  section  771(5)  of  the  Tariff 
Act  of  1930,  as  amended  (19  U.S.C. 
1677(5))  (the  "Act"),  and  that  imports  of 
these  products  are  materially  injuring,  or 
threatening  to  materially  injure,  a  U.S- 
industry. 

Brazil  is  a  "country  under  the         j 
Agreement"  within  the  meaning  of 
section  701(b)  of  the  Act.  Therefore,  title 
VII  of  the  Act  applies  and  injury        f 
determinations  are  required.  \ 

Initiation  of  Investigations 

Under  section  702(c)  of  the  Act,  w 
must  determine,  within  20  days  afte:  '^ 
petition  is  filed,  whether  a  petition  f^ 
forth  the  allegations  necessary  for  til.' 
initiation  of  countervailing  duty       s 
investigations  and  whether  it  containi 
information  reasonably  available  td^e 
petitioner  supporting  these  allegatic" 
We  have  examined  the  petition  ano 
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have  found  that  it  meets  these 
requirements. 

Therefore,  in  accordance  with  section 
702(c)  of  the  Act,  we  are  initiating 
countervailing  duty  investigations  to 
determine  whether  manufacturers, 
producers,  or  exporters  in  Brazil  of 
certain  stainless  steel  products  as 
described  in  the  "Scope  of  the 
Investigations"  section  of  this  notice 
received  benefits  that  constitute 
subsidies  within  the  meaning  of  section 
771(5)  of  the  Act.  If  these  investigations 
proceed  normally,  we  will  make  our 
preliminary  determinations  by 
September  9. 1982. 

Scope  of  the  Investigations 

I    The  products  covered  by  these 
investigations  are  hot-rolled  stainless 
steel  bar,  cold-formed  stainless  steel  bar 
and  stainless  steel  wire  rod.  For  a 
further  description  of  these  products,  see 
Appendix  A  to  this  notice. 

Allegations  of  Subsidies 

I    The  petition  alleges  manufacturers, 
producers,  or  exporters  in  Brazil  of 
certain  stainless  steel  products  benefit 
from  the  following  subsidies: 
Preferential  long-term  loans  and  loan 
guarantees,  preferential  working  capital 
financing,  tax  exemptions,  investment 
subsidies  from  tax  rebates,  overrebate 
of  indirect  taxes,  special  amortization 
and  tax-loss  carry  forward  privileges  for 
export-oriented  projects,  and 
transportation  subsidies. 

NotiHcation  of  ITC 

Section  702(d)  of  the  Act  requires  us 
to  notify  the  U.S.  International  Trade 
Commission  of  this  action  and  to 
provide  it  with  the  information  used  to 
arrive  at  this  determination.  We  will 
notify  the  ITC  and  make  available  to  it 
all  nonprivileged  and  nonconfidential 
information.  We  will  also  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  it 
confirms  it  will  not  disclose  such 
information  either  publicly  or  under  an 
administrative  protective  order  without 
the  written  consent  of  the  Deputy 
Assistant  Secretary  for  Import 
Administration. 

Preliminary  Determination  by  ITC 

The  ITC  will  determine  by  August  2. 
1982.  whether  there  is  a  reasonable 
indication  that  imports  of  certain 
stainless  steel  products  from  Brazil  are 
materially  injuring,  or  threatening  to 
materially  injure,  a  U.S.  industry.  If  its 
determinations  are  negative,  these 
investigations  will  terminate;  otherwise. 


they  will  continue  according  to  the 

statutory  procedures. 

Judith  H.  Bello, 

Acting  Deputy  Assistant  Secretary  for  Import 

Administration. 


July  6. 1982. 


t 


Appendix  A 

For  purpose  of  these  investigations,  the 
products  are  described  below: 

1.  The  term  "stainless  steel  wire  rod" 
covers  a  coiled,  semi-finished,  hot-rolled 
stainless  steel  product  of  solid  cross  section, 
approximately  round  in  cross  section,  not 
under  0.20  inches  nor  over  0.74  inch  in 
diameter,  not  tempered,  not  treated,  and  not 
partly  manufactured  as  currently  provided  for 
in  item  607.28  of  the  Tariff  Schedules  of  the 
United  States  (TSUS)  or  if  tempered,  treated, 
or  partly  manufactured  as  provided  for  in 
item  607.43  of  the  TSUS. 

2.  The  term  "hot-rolled stainless  steel  bars" 
covers  hot-rolled  stainless  steel  products  of 
solid  section  having  cross  sections  in  the 
shape  of  circles,  segments  of  circles,  ovals, 
triangles,  rectangles,  hexagons  or  octagons, 
not  coated  or  plated  with  metal  as  currently 
provided  for  in  item  606.9005  of  the  Tariff 
Schedules  of  the  United  States  Annotated. 

3.  The  term  "cold-formed  stainless  steel 
bars  "  covers  cold-formed  stainless  steel 
products  of  solid  section  having  cross 
sections  in  the  shape  of  circles,  segments  of 
circles,  ovals,  triangles,  rectangles,  hexagons 
or  octagons,  not  coated  or  plated  with  metal 
as  currently  provided  for  in  item  606.9010  of 
the  Tariff  Schedules  of  the  United  States 
Annotated. 

Stainless  steel  is  an  alloy  steel  which 
contains  by  weight  less  than  1  percent  of 
carbon  and  over  11.5  percent  of  chromium. 
Iron  must  predominate  by  weight  and  the 
alloy  is  malleable  as  first  cast.  Alloy  steel  is 
defined  as  a  steel  which  contains  one  or  more 
of  the  following  elements  in  the  quantity,  by 
weight,  respectively  indicated: 
Over  1.65  percent  of  manganese,  or 
Over  0.25  percent  of  phosphorus,  or 
Over  0.35  percent  of  sulphur,  or 
Over  0.60  percent  of  silicon,  or 
Over  0.60  percent  of  copper,  or 
Over  0.30  percent  of  aluminum,  or 
Over  0.20. percent  of  chromium,  or 
Over  0.30  percent  of  cobalt,  or 
Over  0.35  percent  of  lead,  or 
Over  0.50  percent  of  nickel,  or 
Over  0.30  percent  of  tungsten,  or 
Over  0.10  percent  of  any  other  metallic 

element. 

|KR  Doc.  82-18866  Filed  7-12-82:  S.4S  am] 
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Supplement  to  Notice  of  Initiation  of 
Antidumping  Investigation;  Certain 
Stainless  Steel  Sheet  and  Strip 
Products  From  the  Federal  Republic  of 
Germany    .  ' 

agency:  International  Trade 
Administration,  Commerce. 

action:  Supplement  to  Notice  of 
Initiation  of  Antidumping  Investigation. 


summary:  On  May  21, 1982  the 
Department  of  Commerce  published  the 
"Notice  of  Initiation  of  Antidumping 
Investigation"  concerning  certain 
stainless  steel  sheet  and  strip  products 
from  the  Federal  Republic  of  Germany 
(47  FR  22132-22133).  The  notice  was 
published  without  its  appendix  on 
product  description,  which  is  printed 
below. 

Appendix:  Product  Description  of  Certain 
Stainless  Steel  Sheet  and  Strip  Products 

For  the  purpose  of  this  investigation,  the 
terra  "certain  stainless  steel  sheet  and  strip 
products"  covers  hot-rolled  or  cold-rolled 
stainless  steel  sheet  or  strip,  excluding  hot- 
rolled  or  cold-rolled  stainless  steel  strip  not 
over  0.01  inch  in  thickness,  as  currently 
provided  for  in  items  607.7610,  607,9010, 
607.9020,  608.4300.  and  608.5700  of  the  Tariff 
Schedules  of  the  United  States  Annotated. 

Hot-rolled  stainless  steel  sheet  covers  hot- 
rolled  stainless  steel  sheet  products  whether 
or  not  corrugated  or  crimped  and  whether  or 
not  pickled;  not  cold-rolled;  not  cut.  not 
pressed,  and  not  stamped  to  non-rectangular 
shape;  not  coated  or  plated  with  metal;  and 
under  0.1875  inch  in  thickness  and  over  12 
inches  in  width. 

Hot-rolled  stainless  steel  strip  is  flat-rolled 
stainless  steel  strip  whether  or  not  corrugated 
or  crimped  and  whether  or  not  pickled;  not 
cold-rolled;  not  cut,  not  pressed,  and  not 
stamped  to  non-rectangular  shape:  and  under 
0.1875  inch  in  thickness  and  not  over  12 
inches  in  width.  Hot-rolled  stainless  steel 
strip,  including  razor  blade  strip,  not  over  0.01 
inch  in  thickness  is  not  included. 

Cold-rolled  stainless  steel  sheet  covers 
cold-rolled  stainless  steel  sheet  products 
whether  or  not  corrugated  or  crimped  and 
whether  or  not  pickled;  not  cut,  not  pressed, 
and  not  stamped  to  non-rectangular  shape; 
not  coated  or  plated  with  metal;  and  under 
0.1875  inch  in  thickness  and  over  12  inches  in 
width. 

Cold-rolled  stainless  steel  strip  is  flat- 
rolled  stainless  steel  strip  whether  or  not 
corrugated  or  crimped  and  whether  or  not 
pickled;  not  cut.  not  pressed,  and  not 
stamped  to  non-rectangular  shape;  under 
0.1875  inch  in  thickness  and  over  0  50  inch  in 
width  but  not  over  12  inches  in  width.  Cold- 
rolled  stainless  steel  strip,  including  razor 
blade  strip,  not  over  0.01  inch  in  thickness  is 
not  included  in  this  investigation. 

EFFECTIVE  DATE:  May  21,  1982, 

FOR  FURTHER  INFORMATION  CONTACT: 

Mary  S.  Clapp.  Office  of  Investigations, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce.  14th  Street  and  v 

Constitution  Avenue,  N.W.,  Washington,  f 
DC.  20230:  Telephone  (202)  377-2438. 
Gary  N.  Horlick. 

Deputy  Assistant  Secretary  for  Import 
Administration. 

July  6, 1982. 

(FR  Doc  82-18796  Filed  7-12-82:  «  45  ami 
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Pig  Iron  From  Romania;  Final  Results 
of  Administrative  Review  of 
Antidumping  Finding 

agency:  International  Trade 
Administration,  Comnierce. 
action:  Notice  of  Final  Results  of 
Administrative  Review  of  Antidumping 
Finding. 

summary:  On  April  22. 1982  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  antidumping  finding  on  pig 
iron  from  Romania.  The  review  covered 
the  only  known  exporter  of  pig  iron  from 
Romania  to  the  United  States  and  the 
time  period  from  October  1, 1980  through 
September  30. 1981.  There  were  no 
known  shipments  of  this  merchandise  to 
the  United  States  during  the  period  and 
there  are  no  known  unliquidated  entries. 

Interested  parties  were  given  an 
opportunity  to  submit  oral  or  written 
comments  on  these  preliminary  results. 
We  received  no  comments. 
EFFECTIVE  DATE:  July  13. 1982. 
FOR  FURTHER  INFORMATKM  CONTACT 
Dennis  U.  Askey  or  David  R.  Chapman. 
Office  of  Compliance.  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington,  D.C  20230 
(202-377-2923). 
SUPPLEMENTARY  INFORMATION: 

Background 

On  October  29. 1968  a  dumping 
finding  with  respect  to  pig  iron  from 
Romania  was  published  in  the  Federal 
Register  as  Treasury  Decision  68-264  (33 
FR  15904).  On  April  22, 1982  the 
Department  of  Commerce  ("the 
Department")  published  in  the  Federal 
Register  (47  FR  17321)  the  preliminary 
results  of  its  second  administrative 
review  of  the  finding.  The  Department 
has  now  completed  that  administrative 
review. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  pig  iron,  which  is  used  in 
steel  production  and  in  the  iron  foundry 
industry  for  making  iron  castings  such 
as  pipe,  automobile  castings,  and 
machinery  parts.  Pig  iron  is  currently 
classifiable  under  item  numbers  606.1300 
and  606.1500  of  the  Tariff  Schedules  of 
the  United  States  Annotated  (TSUSA). 

The  review  covers  the  only  known 
exporter  of  pig  iron  from  Romania  to  the 
United  States.  Metalimport.  and  the 
period  October  1, 1980  through 
September  30. 1981. 

Final  Results  of  the  Review 

Interested  parties  were  invited  to 
comment  on  the  preliminary  results.  The 
Department  received  no  written 


comments  or  requests  for  disclosure  or  a 
hearing.  Therefore,  the  final  results  of 
our  review  are  the  same  as  those 
presented  in  the  preliminary  results  of 
review.  There  were  no  known  shipments 
to  the  United  States  during  this  period 
and  there  are  no  known  unliquidated 
entries. 

As  provided  for  by  §  353.48(b)  of  the 
Commerce  Regulations,  a  cash  deposit 
of  estimated  antidumping  duties  based 
on  the  most  recent  margin  calculated  for 
the  firm  shall  be  required  on  ail 
shipments  of  pig  iron  from  Romania 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
pubUcation  of  this  notice.  Metalimport 
failed  to  respond  to  our  questionnaire 
for  the  review  period.  The  most  recent 
margin  calculated  for  Metalimport  is  the 
rate  of  70  percent  calculated  during  the 
original  fair  value  investigation.  This 
rate  shall  remain  in  effect  until 
publication  of  the  final  results  of  our 
next  adminisfrative  review.  The 
Department  intends  to  conduct  the  next 
administrative  review  by  the  end  of 
September  1983.  The  Department 
encourages  interested  parties  to  review 
the  public  record  and  submit 
applications  for  protective  orders,  if 
desired,  as  early  as  possible  after  the 
Department's  receipt  of  the  information 
in  the  next  administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  of  1930  (19  U.S.C. 
1675(a)(1))  and  S  353.53  of  the  Commerce 
Regulations  (19  CFR  353.53). 
July  7, 1982. 
Gary  N.  Horiick. 

Deputy  Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  az-iaaae  rUed  7-1Z-«Z:  a:45  wn| 
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Pig  Iron  From  tiie  U.S.S.R.;  Final 
Results  of  Administrative  Review  of 
Antidumping  Rnding 

agency:  International  Trade 
Adminisfration,  Commerce. 
action:  Notice  of  Final  Results  of 
Administrative  Review  of  Antidumping 
Finding. 


summary:  On  May  11, 1982  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  antidumping  finding  on  pig 
iron  from  the  U.S.S.R.  The  review 
covered  the  only  known  exporter  of  pig 
iron  from  the  U.S.S.R.  to  the  United 
States  and  the  time  period  from  October 
1, 1980  through  September  30. 1981. 
There  were  no  known  shipments  of  this 
merchandise  to  the  United  States  during 


the  period  and  there  are  no  knowot  1 
unliquidated  entries.  - ; 

Interested  parties  were  given  &K^ 
opportunity  to  submit  oral  or  writin 
comments  on  these  preliminary  rewjts. 
We  received  no  comments.  ^ 

EFFECTIVE  DATE:  July  13,  1982.  ^' 

FOR  FURTHER  INFORMATION  CONTACT 

Dennis  U.  Askey  or  David  R.  Chapman, 
Office  of  Compliance,  International 
Trade  Administration.  U.S.  Department 
of  Commerce,  Washington,  D.C.  20230 
(202-377-2923). 

SUPPt.EMENTARY  INFORMATION: 

Background 

On  October  29, 1968  a  dumping 
finding  with  respect  to  pig  iron  from  the 
U.S.S.R,  was  published  in  the  Federal 
Register  as  Treasury  Decision  68-261  (33 
FR  15904).  On  May  11, 1982  the 
Department  of  Commerce  ("the 
Department")  published  in  the  Federal 
Register  (47  FR  20172-3)  the  preliminary 
results  of  its  second  administrative 
review  of  the  finding.  The  Department 
has  now  completed  that  administrative 
review. 

Scope  of  the  Review 

Imports  covered  by  the  review  ar« 
shipments  of  pig  iron,  which  is  used  in 
steel  production  and  in  the  iron  foundry 
industry  for  making  iron  castings  such 
as  pipe,  automobile  castings,  and 
machinery  parts.  Pig  iron  is  currently 
classifiable  under  item  numbers  606.1300 
and  606.1500  of  the  Tariff  Schedules  of 
the  United  States  Annotated  (TSUSA). 

The  review  covers  the  only  known 
exporter  of  pig  iron  from  the  U.S.S.R.  to 
.  the  United  States,  Promsyrioimport,  and 
the  period  October  1, 1980  through 
September  30, 1981. 

Final  Results  of  the  Review  > 

Interested  parties  were  invited  tot  -1 
comment  on  the  preliminary  results   Tie 
Department  received  no  written 
comments  or  requests  for  disclosurt   n  a 
hearing.  Therefore  the  final  results  >y' 
our  review  are  the  same  as  those    j^ 
presented  in  the  preliminary  results  if 
review.  There  were  no  known  shipm«^fs 
to  the  United  States  during  this  per  ~"" 
and  there  are  no  known  unliquidatf 
enfries. 

As  provided  for  by  9  353.48(b)  o^&le 
Commerce  Regulations,  a  cash  deposit 
of  estimated  antidumping  duties  based 
on  the  most  recent  margin  calculated  for 
the  firm  shall  be  required  on  all 
shipments  of  pig  iron  from  the  U.S.S.R 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
publication  of  this  notice. 
Promsyrioimport  failed  to  respond  to  our 
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questionnaire  for  the  review  period.  The 
most  recent  margin  calculated  for 
Promsyrioimport  is  the  rate  of  70  percent 
calculated  during  the  original  fair  value 
investigation.  This  rate  shall  remain  in 
effect  until  publication  of  the  fmal 
results  of  our  next  administrative 
review.  The  Department  intends  to 
conduct  the  next  administrative  review 
by  the  end  of  September  1983.  The 
Department  encourages  interested 
parties  to  review  the  public  record  and 
submit  applications  for  protective 
orders,  if  desired,  as  early  as  possible 
after  the  Department's  receipt  of  the 
information  in  the  next  administrative 
review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  of  1930  (19  U.S.C. 
1675(a)(1))  and  §  353.53  of  the  Commerce 
Regulations  (19  CFR  353.53). 

July?.  1982. 
Gary  N.  Horlick. 

Deputy  Assistant  Secretary  for  Import 
Administration. 

|KR  Doc.  82-18867  Filed  7-12-82,  8:45  am| 
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National  Bureau  of  Standards 

Revision  To  Federal  Information 
Processing  Standard  61,  Ctiannel 
Level  Power  Control  Interface 

Under  the  provisions  of  Pub.  L.  89-306 
(79  Stat.  1127;  40  U.S.C.  759(f))  and 
Executive  Order  11717  (38  FR  12315, 
dated  May  11, 1973).  the  Secretary  of 
Commerce  (Secretary)  is  authorized  to 
establish  uniform  Federal  automatic 
data  processing  standards.  On  July  20, 
1981,  notice  of  a  proposed  revision  to 
Federal  Information  Processing 
Standard  (FIPS)  61  was  published  in  the 
Federal  Register  (46  FR  37304)  for  public 
comment  and  sent  to  Federal  agencies 
for  comment.  This  notice  proposed  that 
the  Emergency  Power  Off  (EPO) 
capability  as  specified  in  FIPS  61  be 
made  optional.  Interested  parties  were 
invited  to  submit  written  comments 
concerning  the  proposed  revised 
standard  to  the  National  Bureau  of 
Standards  (NBS). 

The  written  comments  submitted  by 
interested  parties  and  other  material 
available  to  the  Department  relevant  to 
this  proposed  revision  were  reviewed  by 
NBS.  On  the  basis  of  this  review,  NBS 
recommended  to  the  Secretary  his 
approval  of  the  revised  standard  as  a 
FIPS,  and  prepared  a  detailed 
justification  document  for  the 
Secretary's  review  in  support  of  that 
recommendation.  The  purpose  of  this 
notice  is  to  announce  that  the  Secretary 
has  approved  this  revised  standard  as  a 


FIPS,  and  that  the  standard  shall  be 
published  as  FIPS  Publication  61-1.  The 
provisions  of  this  standard  became 
effective  June  23, 1980,  and  continue  to 
be  in  effect. 

The  detailed  justification  document 
which  was  presented  to  the  Secretary, 
and  which  includes  an  analysis  of  the 
written  comments  received,  is  part  of 
the  public  record  and  is  available  for 
inspection  and  copying  in  the 
Department's  Central  Reference  and 
Records  Inspection  Facility,  Room  6628. 
Main  Conmierce  Building,  14th  Street 
between  Constitution  Avenue  and  E 
Street.  NW.,  Washington,  D.C.  20230. 

The  original  standard,  FIPS  61,  was 
approved  by  the  Secretary  on  February 
16, 1979  (44  FR  10098-10101)  and  was  the 
subject  of  corrections  and  revisions 
announced  in  the  Federal  Register  on 
August  27, 1979  (44  FR  50079-50080), 
August  31, 1979  (44  FR  51294).  December 
3, 1979  (44  FR  69317).  and  November  26. 
1980  (45  FR  78746).  This  revised 
standard  supersedes  FIPS  61  in  its 
entirety,  including  its  subsequent 
corrections  and  revisions. 

The  approved  FIPS  contains  two 
portions:  (1)  An  announcement  portion 
which  provides  information  concerning 
the  applicability,  implementation,  and 
maintenance  of  the  standard  and  (2)  a 
specifications  portion  which  deals  with 
the  technical  requirements  of  the 
standard.  Only  the  announcement 
portion  of  the  standard  is  provided  in 
this  notice.  This  revised  standard 
incorporates  by  reference  and  modifies 
the  technical  specifications  of  ANS 
document  number  X3T9/666,  Rev.  2, 
Power  Control  Interface. 

Interested  parties  may  purchase  either 
paper  or  microfiche  copies  of  this 
revised  standard,  including  the  technical 
specifications  portion,  from  the  National 
Technical  Information  Service  (NTIS). 
Specific  ordering  information  from  NTIS 
for  this  revised  standard  is  set  out  in  the 
Where  to  Obtain  Copies  section  of  the 
announcement  portion  of  the  standard. 

Persons  desiring  further  information 
about  this  revised  standard  may  contact 
Mr.  Michael  Wong,  Center  for  Computer 
Systems  Engineering,  Institute  for 
Computer  Sciences  and  Technology, 
National  Bureau.of  Standards, 
Washington,  D.C.  20234  (301)  921-3723. 

Dated:  July  7. 1982. 
Ernest  Ambler. 
Director. 

Federal  Information  Processing  Standards 
Publication  61-1 

Announcing  the  Standard  for  Channel  Level 
Power  Control  Interface 

Federal  Information  Processing  Standards 
Publications  are  issued  by  the  National 


Bureau  of  Standards  pursuant  to  section 
111(0(2)  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949.  as 
amended.  Pub.  L  89-306  (79  Stat.  1127), 
Executive  Order  11717  (38  FR  12315,  dated 
May  11. 1973)  and  Part  6  of  Title  15  Code  of 
Federal  Regulations  (CFR). 

Name  of  Standard.  Channel  Level  Power 
Control  Interface  (FIPS  PUB  61-1). 

Category  of  Standard.  Hardware  Standard, 
Interface. 

Explanation.  This  standard  defines  the 
functional,  electrical,  and  mechanical 
interface  specifications  for  a  jjower  control 
interface  for  use  in  coimecting  computer 
peripheral  equipment  as  a  (lart  of  automatic 
data  processing  (ADP)  systems.  This 
standard,  together  with  a  companion 
standard  for  I/O  Channel  Interface,  defines 
the  hardware  characteristics  for  the  I/O 
channel  level  interface. 

The  Government's  intent  in  employing  this 
Channel  Level  Power  Control  Interface 
Standard  is  to  reduce  the  cost  of  satisfying 
the  Government's  data  processing 
requirements  through  increasing  its  available 
alternative  sources  of  supply  for  computer 
system  components  at  the  time  of  initial 
system  acquisition,  as  well  as  in  system 
replacement  and  augmentation  and  in  system 
component  replacement.  This  standard  is 
also  expected  to  lead  to  improved 
reutilization  of  system  components. 

When  acquiring  ADP  systems  and  system 
components,  Federal  agencies  shall  cite  this 
standard  in  specifying  the  power  control 
interface  for  connecting  computer  peripheral 
equipment  as  a  part  of  ADP  systems. 

Approving  Authority.  Secretary  of 
Commerce. 

Maintenance  Agency.  Department  of 
Commerce.  National  Bureau  of  Standards 
(Institute  for  Computer  Sciences  and 
Technology). 

Cross  Index.  American  National  Standards 
Institute  document  X3T9/666,  Rev.  2,  Draft 
Proposed  American  National  Standard 
Specification  for  Power  Control  Interface. 

Applicability.  This  standard  is  applicable 
whenever  use  of  Federal  Information 
Processing  Standard  I/O  Channel  Interface 
(NBS-FIPS-PUB-«>-l)  is  required. 

Verification  of  the  correct  operation  of  all 
interfaces  that  are  required  to  conform  to  this 
standard  shall,  through  demonstration  or 
other  means  acceptable  to  the  Government, 
be  provided  prior  to  the  acceptance  of  all 
applicable  ADP  equipment. 

Specifications.  This  standard  incorporates 
by  reference  the  technical  specifications  of 
ANSI  document  number  X3T9/666,  Rev.  2. 
Copies  of  the  technical  specifications  section 
of  the  standard  will  be  available  from  the 
National  Technical  Information  Service  as 
described  in  the  Where  to  Obtain  Copies 
section  below. 

Implementation.  The  provisions  of  this 
standard  are  effective  June  23. 1980.  All 
applicable  equipment  ordered  on  or  after  the 
effective  date,  or  procurement  actions  for 
which  solicitation  documents  have  not  been 
issued  by  that  date,  must  conform  to  the 
provisions  of  this  standard. 

Regulations  concerning  the  specific  use  of 
this  standard  in  the  Federal  procurement  will 
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be  isaed  by  the  General  Services 
Administration  to  be  a  part  of  the  Federal 
Property  Management  Regulations. 

This  standard  shall  be  reviewed  by  NBS 
within  three  years  after  its  effective  date, 
taking  into  account  technological  trends  and 
other  factors,  to  determine  whether  the 
standard  should  be  reaffirmed,  revised,  or 
withdrawn. 

Waivers.  Heads  of  agencies  desiring  a 
waiver  from  the  requirements  stated  in  this 
standard  so  as  to  acquire  ADP  equipment 
that  does  not  conform  to  this  standard,  shall 
submit  a  request  for  such  a  waiver  to  the 
Secretary  of  Commerce  for  review  and 
approval.  Approval  will  be  granted  if,  in  the 
judgment  of  the  Secretary  based  on  all 
available  information,  including  that  - 
provided  in  the  waiver  request,  a  major 
adverse  economic  or  operational  impact 
would  occur  through  conformance  with  this 
standard. 

A  request  for  waiver  shall  include:  (1]  A 
description  of  the  existing  or  planned  ADP 
system  for  which  the  waiver  is  being 
requested,  (2)  a  description  of  the  system 
configuration,  identifying  those  items  for 
which  the  waiver  is  being  requested,  and 
including  a  description  of  planned  expansion 
of  the  system  configuration  at  any  time 
during  its  life  cycle,  and  (3)  a  justification  for 
the  waiver,  including  a  description  and 
discussion  of  the  major  adverse  economic  or 
operational  impact  that  would  result  through 
conformance  to  this  standard  as  compared  to 
the  alternative  for  which  the  waiver  is 
requested. 

The  request  for  waiver  shall  be  submitted 
to  the  Secretary  of  Commerce,  Washington, 
D.C.  20230,  and  labeled  as  a  request  for 
Waiver  to  a  Federal  Information  Processing 
Standard.  Waiver  requests  will  normally  be 
processed  within  45  days  of  receipt  by  the 
Secretary.  No  action  shall  be  taken  to  issue 
solicitation  documents  or  to  order  equipment 
for  which  this  is  standard  is  applicable  and 
which  does  not  conform  to  this  standard  prior 
to  receipt  of  a  waiver  approval  response  from 
the  Secretary. 

Where  to  Obtain  Copies,  Elither  paper  or 
microfiche  copies  of  this  Federal  Information 
Processing  Standard,  including  the  technical 
specifications,  may  be  purchased  from  the 
National  Technical  Information  Service 
(NTIS)  by  ordering  Federal  Information 
Processing  Standards  Publication  61-1  (FIPS- 
PUB-61-1),  Channel  Level  Power  Control 
Interface.  Ordering  Information,  including 
prices  and  delivery  alternatives,  may  be 
obtained  by  contacting  the  National 
Technical  Information  Service  (NTIS),  U.S. 
Department  of  Commerce,  Springfield,  VA 
22161,  Telephone:  (703)557-4650. 
|FR  Doc  SZ-iaeie  Filed  7-12-82:  8:4$  am| 
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National  Telecommunications  and 
Information  Administration 

Frequency  Management  Advisory 
Council;  Open  Meeting 

In  accordance  with  section  10(a](2}  of 
the  Federal  Advisory  Committee  Act  5 
U.S.C  App.  (1976).  notice  is  hereby 


given  that  the  Frequency  Management 
Advisory  Council  (FMAC)  will  meet 
firom  9-.30  ajn.  to  3:30  p.m.  on  July  29. 
1962.  in  the  Aspen  Room  at  the  National 
Telecommunications  and  Information 
Administration  (NTIA),  1325  "G"  Street, 
N.W..  Washington,  D.C.  (Public  entrance 
to  the  building  is  on  "G"  Street  between 
13th  Street  and  14th  Street  N.W.) 

The  Council  was  established  on  July 
19, 1965.  The  objective  of  the  Council  is 
to  advise  the  Secretary  of  Commerce  on 
radio  frequency  spectnun  allocation 
matters  and  means  by  which  the 
effectiveness  of  Federal  Government 
frequency  management  may  be 
enhanced.  The  Council  consists  of  15 
members  whose  knowledge  of 
telecommimications  is  balanced  in  the 
functional  areas  of  manufacturing, 
analysis  and  planning,  operations, 
research,  academia  and  international 
negotiations. 

The  principal  agenda  items  for  the 
meeting  will  be: 

(1)  Preparation  for  the  1982  ITU 

Plenipotentiary  Conference 

(2)  Briefing  and  Discussion  of  NTIA  EMC 

Activities  and  Capabilities 

(3)  Briefing  on  General  Electric's  New 

Consumer  Mobile  Radio  Service — Mr. 
James  D.  Kearney 

(4)  Review  and  Discussion  of  Joint  FMAC/ 

ERMAC  Statement  on  Non-Ionizing 
Radiation  Effects 

(5)  Any  Procedural  Business  of  the  Council. 

(6)  Scheduling  of  the  next  meeting. 

The  meeting  will  be  open  to  public 
observation;  and  a  period  will  be  set 
aside  for  oral  comments  or  questions  by 
the  public  which  do  not  exceed  10 
minutes  each  per  member  of  the  public. 
More  extensive  questions  or  comments 
should  be  submitted  in  writing  before 
July  27, 1982.  Other  public  statements 
regarding  Council  affairs  may  be 
submitted  at  any  time  before  or  after  the 
meeting.  Approximately  15  seats  will  be 
available  for  the  public  on  a  first-come 
first-served  basis. 

Copies  of  the  minutes  will  be 
available  on  request  30  days  after  the 
meeting. 

Inquiries  may  be  addressed  to  the 
Executive  Secretary,  FMAC,  Mr.  Charles 
L.  Hutchison,  National 
Telecommunications  and  Information 
Administration,  Room  268, 1325  "G" 
Street.  N.W..  Washington.  D.C.  20005. 
telephone  202-724-3301. 

Dated:  July  8. 1982. 
Charles  L  Hutdiison. 

Executive  Secretary,  FMAC  National 

Telecommunications  and  Information 
Administration. 

|FR  Doc  82-188S5  Filed  7-12-S2:  MS  ami 
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National  Oceanic  and  Atmospheric 
Administration 


Gulf  of  Mexico  Fishery  Management 
Council,  Its  Scientific  and  Statistif  al 
Committee,  and  Its  Stone  Crab 
Subpanel;  Public  Meetings  ] 

agency:  National  Marine  Fishehei  -j 
Service,  NOAA.  Commerce.  ;h 

summary:  The  Gulf  of  Mexico  Fisl  4y 
Management  Council,  established  Jr 
section  302  of  the  Magnuson  Fishei^ 
Conservation  and  Management  Aet^ 
(Pub.  L  94-265),  has  established  a^_^ 
Scientific  and  Statistical  Committf 
(SSC)  and  a  Stone  Crab  Subpanel ! 
assist  the  Council  in  carrying  out 
responsibihties  under  the  Act  The^ 
Council  its  SSC  and  Stone  Crab 
Subpanel  will  hold  separate  public 
meetings. 

Agendas 

Council — review  status  reports  on  the 
development  of  fishery  management 
plans  (FMP's);  consider  foreign  fishing 
applications,  if  any,  as  well  as  discuss 
other  fishery  management  business, 

SSC  and  Stone  Crab  Subpanel— 
discuss  Tortuga  Sanctuary  provisions  of 
the  Shrimp  FMP.  monitor  information  on 
the  Stone  Crab  fishery  and  discuss  plan 
provisions  of  the  Swordfish  FMP. 
ADDRESS:  The  Council  meeting  will 
convene  on  Wednesday,  August  4. 1982, 
at  approximately  9:30  a.m..  and  adjourn 
at  approximately  5  p.m.;  reconvene  on 
Thursday,  August  5. 1982,  at 
approximately  8:30  ajn..  and  adjourn  at 
approximately  noon.  The  SSC  meeting 
will  convene  on  Monday,  August  2, 1982, 
at  approximately  1  p.m..  and  adjourn  at 
approximately  5  p.m.;  reconvene  on 
Tuesday,  August  3. 1982,  at 
approximately  8  a.m.,  and  adjourn  at 
approximately  noon.  The  Stone  Crab 
Subpanel  meeting  will  also  convene  on 
Tuesday,  August  3. 1982.  at 
approximately  1  p.m.,  and  adjourn  at 
approximately  noon. 

All  public  meetings  wiD  take  place  at 
the  Key  Wester  Resort  Iim,  Copacabana 
Room,  AlA  on  the  Ocean.  Key  West 
Florida. 

FURTHER  INFORMATION:  Gulf  of  Mexico 
Fishery  Management  Council,  Lincoln 
Center.  Suite  881,  5401  West  Kennedy 
Boulevard.  Tampa,  Florida  33609; 
Telephone:  (813]  228-2815, 

Dated:  July  8, 1982. 
Robert  K.  Crowell, 

Deputy  Executive  Director.  National  Maripe 
Fisheries  Service. 

|FR  Doc  a2-18aae  FUed  7-12-8£  8:45  am) 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

Intent  To  File  a  Draft  Environmental 
Impact  Statement  for  the  Construction 
of  a  Five  Megawatt  Electric  Generating 
Solar  Pond  at  the  Salton  Sea 

The  U.S.  Navy,  with  support  from 
Southern  Cahfornia  Edison,  the 
Department  of  Energy,  and  the  State  of 
California,  will  prepare  an 
Environmental  Impact  Statement  (EIS) 
for  construction  of  a  five  megawatt 
electric  generating  solar  pond  at  the 
Salton  Sea.  This  facility  will  be 
constructed  on  Navy  land  located  at  its 
Salton  Sea  Test  Site,  The  Navy  has  been 
selected  as  the  lead  Federal  agency  for 
the  EIS. 

The  purpose  of  this  action  is  the 
construction  of  a  prototype  five 
megawatt  electric  generating  plant  at 
the  western  shore  of  the  Salton  Sea.  As 
part  of  a  national  effort  to  develop 
alternative  energy  sources,  a  number  of 
different  applications  of  solar  energy  are 
currently  being  pursued.  Among  those 
now  under  consideration  for 
development  is  the  nonconvective. 
salinity-gradient  solar  pond.  Because  of 
recent  improvements  in  state-of-the-art 
solar  pond  technology,  it  now  appears 
feasible  to  apply  this  concept  to  large- 
scale  energy  production  within  the 
United  States. 

The  Southern  California  Edison 
Company,  the  Department  of  Energy, 
and  the  State  of  California  have 
initiated  a  program  to  study  and 
implement  the  use  of  solar  ponds  at  the 
Salton  Sea  in  southern  California.  The 
initial  effort  nearing  completion, 
consisted  primarily  of  concept  and 
feasibility  studies.  The  proposed  action 
consists  of  the  design,  construction,  and 
testing  of  a  prototype  five  megawatt 
(NfWe)  generating  plant  and  would  be 
dependent  on  the  results  of  the  concept 
and  feasibility  studies  and  on  the^ 
approval  of  various  regulatory  bodies. 

The  EIS  will  consider  the  following 
impacts:  Geology,  hydrology  and  water 
quality,  climatology  and  air  quality, 
noise,  biology,  cultural,  land  use.  socio- 
economic, visual,  and  public  services. 

A  public  sooping  meeting  will  be  held 
on  the  EIS  to  determine  the  issues  of 
concern  and  to  identify  significant 
issues  related  to  the  proposed  action. 
This  meeting  will  be  held  at  7:30  p.m.  on 
July  20. 1982,  in  the  Imperial  County 
Airport  conference  room  in  Imperial, 
California. 

The  meeting  is  open  to  the  public  for 
comment  on  the  proposed  action. 
Comments  should  summarize  the 
viewpoint  of  the  speaker  and  will  be 


limited  to  five  (5)  minutes  per  speaker. 
Detailed  comments  may  be  submitted  in 
writing  for  consideration.  Written 
comments  may  be  sent  to  the  address 
shown  below. 

For  information  concerning  the 
proposed  EIS  contact:  Dr.  Thomas 
McGill,  Environmental  Branch  (Code 
2632],  China  Lake,  Calfironia  93555, 
Telephone  (714)  939-3411,  extension  383. 

Dated:  July  12. 1982. 

F.  N.  Ottie. 

Lieutenant  Commander.  JAGC,  U.S.  Navy, 
Alternate  Federal  Register,  Liaison  Officer 

|FR  Doc  82-19047  Filed  7-12-82;  9:49  am) 
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DEPARTMENT  OF  ENERGY 

New  Production  Reactor  Concept  and 
Site  Selection  Advisory  Panel; 
Determination  To  Establish 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463),  I  hereby 
certify  that  the  establishment  of  the 
New  Production  Reactor  Concept  and 
Site  Selection  Advisory  Panel  is  in  the 
public  interest  in  connection  with  the 
performance  of  duties  imposed  on  the 
Department  of  Energy  by  law. 

The  purpose  of  the  Neyv  Production 
Reactor  Concept  and  Site  Selection 
Advisory  Panel  is  to  advise  the 
Department  of  Energy  on  the  selection 
of  a  New  Production  Reaptor  concept 
and  site.  The  Panel  will  evaluate  and 
rank  the  various  reactor  Concepts  and 
available  sites.  A  report  i|icorporating 
and  explaining  the  ranking  vvill  be 
submitted  to  the  Department  of  Energy 
by  December  1, 1982.       ^ 

Further  information  concerning  this 
Panel  can  be  obtained  frgin  Gloria 
Decker  at  (202)  252-5187^-3 

Date:  July  8, 1982.  \ 

James  B.  Edwards,  |r 

Secretary. 

|FR  Doc  82-18780  Filed  7-12-62;  8;4S  am) 
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Economic  Regulatory  Administration 

January  and  Clean-up  Entitlements 
Notices 

agency:  Economic  Regulatory 
Administration,  DOE. 
action:  Notice  of  intent  to  conduct 
public  proceeding. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  Funk  (Office  of  General 
Counsel),  U.S.  Department  of  Energy, 
Room  6A-141, 1000  Independence  Ave., 
SW.,  Washington,  D.C,  20585,  (202)  252- 
6736. 


SUPPLEMENTARY  INFORMATION:  On 

December  9, 1981,  the  Department  of 
Energy  (DOE)  gave  notice  that  DOE 
would  not  issue  any  further  entitlements 
lists  pending  resolution  of  certain 
litigation  involving  the  so-called  tertiary 
incentive  program.  (46  FR  60231.)  That 
litigation  is  presently  pending  before  the 
Temporary  Emergency  Court  of  Appeals 
(TECA).  Further,  on  March  17, 1982. 
DOE  gave  notice  that  before  the 
Department  of  Energy  issued  any  further 
entitlements  lists  it  would  by 
publication  in  the  Federal  Register 
provide  thirty  days  notice  of  an  intent  to 
issue  such  a  list.  (47  FR  11549.) 

This  notice  is  to  advise  that  DOE 
intends  to  seek  through  a  public 
proceeding  the  views  and  comments  of 
interested  persons  with  respect  to  any 
changes  in  circumstances  that  may  have 
occurred  or  other  matters  that  might 
affect  the  publication  of  further 
entitlements  lists.  Only  after 
consideration  of  such  views  and 
comments  would  DOE  make  a 
determination  regarding  publication  of 
further  entitlements  lists. 

Although  the  litigation  concerning  the 
tertiary  incentive  program  concerns  the 
lawfulness  of  prices  that  crude  oil 
producers  charged  for  certain  crude  oil 
sold  before  decontrol,  TECA's  decisions 
in  that  litigation  could  have  a  bearing  on 
issues  related  to  the  entitlements 
program.  Accordingly,  DOE  intends  to 
initiate  its  proposed  public  proceeding 
only  after  TECA  renders  its  decision  in 
the  now  pending  tertiary  cases. 

Dated:  July  6. 1962. 
Raybum  Hanzlik, 

Administrator,  Economic  Regulatory 
A  dministration. 

|FR  Doc  82-18878  Filed  7-9-82. 946 am) 
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(ERA  Docket  No.  82-05-NGl 

Texas  Eastern  Transmission  Corp.: 
Application  To  Import  Natural  Gas 
From  Canada 

agency:  Economic  Regulatory 
Administation,  DOE. 
action:  Notice  of  Application  to  Import 
Natural  Gas  from  Canada. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  gives  notice  of  the 
receipt  on  May  14, 1982,  of  the 
application  of  Texas  Eastern 
Transmission  Corporation  (Texas 
Eastern)  to  import  up  to  100,000  Mcf  per 
day  of  Canadian  natural  gas,  and 
additional  unspecified  daily  volumes  to 
be  delivered,  upon  request,  on  a  best 
efforts  basis.  The  imported  volumes  are 
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to  be  purchased  from  ProGas  Limited 
(ProGas)  beginning  on  November  1, 
1982,  or  as  soon  as  possible  thereafter, 
and  continuing  for  a  period  of  twenty 
(20)  years  through  October  31.  2002. 
The  application  is  filed  with  ERA 
pursuant  to  Section  3  of  the  Natural  Gas 
Act  and  DOE  Delegation  Order  No. 
0204-54.  Protests  or  petitions  to 
intervene  are  invited. 
DATE  Protests  or  petitions  to  intervene 
are  to  be  Hied  no  later  than  4:30  p.m.  on 
August  IZ  1982. 

FOR  FURTHER  INFORMATION  CONTACT! 
Earl  D.  Bragdon  (Natural  Gas  Branch. 
Oil  and  Gas  Imports  Division), 
Economic  Regulatory  Administration, 
12th  &  Pennsylvania  Avenue,  NW., 
Room  614,  RG-631.  Washington,  D.C 
20461  (202)  63»-9296 
Sue  D.  Sheridan  (OfGce  of  General 
Counsel  Natural  Gas  and  Mineral 
Leasing),  1000  Independence  Avenue, 
S.W..  Forrestal  Building,  Room  6E-042; 
Washington.  D.C.  20585  (202)  252- 
6667. 

SUPPLEMENTARY  INFORMATION:  An 

October  29, 1981,  Gas  Sales  Agreement 
(Agreement)  between  Texas  Eastern 
and  ProGas  provides  for  the  purchase  of 
up  to  100,000  Mcf  of  natiu-al  gas  per  day, 
and  additional  unspecified  daily 
volumes  to  be  delivered  on  a  "best 
efforts"  basis  upon  request  by  Texas 
Eastern.  The  Agreement  specifies  that 
the  gas  would  be  deUvered  at  a  point  of 
interconnection  between  the  facilities  of 
ProGas  and  Texas  Eastern's  transporter 
at  the  Canadian-American  border.  The 
place  of  dehvery  will  be  either  at  a  point 
near  Niagara  Falls,  Ontario,  or  by 
mutual  agreement  between  ProGas  and 
Texas  Eastern  at  a  point  near  Emerson. 
Manitoba.  Texas  Eastern  states  that  it  is 
making  arrangements  for  transportation 
of  the  gas  from  the  Niagara  Falls, 
Ontario,  import  point  to  its  pipehne  ■ 
system  in  Pennsylvania. 

The  price  for  the  imported  natural  gas 
wU  be  the  authorized  international 
border  price,  currently  U.S.  $4.94  per 
MMBtu.  Texas  Eastern  also  states  that 
on  April  2. 1982,  ProGas  filed  an 
application  with  the  Canadian  National 
Energy  Board  (NEB)  for  authorization  to 
export  the  gas  for  sale  to  Texas  Eastern. 
The  NEB  has  not  yet  approved  ProGas' 
proposed  export  to  Texas  Eastern. 

The  Agreement  obligates  Texas 
Eastern  to  take  or  otherwise  pay  for  a 
minimum  annual  quantity  of  gas  equal 
to  75  percent  of  the  maximum  daily 
contract  quantity  of  100.000  Mcf  times 
the  number  of  days  in  the  contract  year, 
less  the  difference  between  the  daily 
volumes  of  gas  requested  by  Texas 
Eastern  and  actual  amounts  deUvered. 
The  price  that  Texas  Eastern  will  be 


required  to  pay  for  the  gas  under  the 
take-or-pay  provision  is  the  prevailing 
Canadian  border  price. 

In  any  contract  year  after  it  has  met 
its  minimum  annual  purchase  obligation, 
Texas  Eastern  may  recover  any  gas  paid 
for  but  not  previously  taken  (prepaid 
gas). 

The  Agreement  also  provides  a 
mechanism  for  reducing  Texas  Eastern's 
volume  of  prepaid  gas  if  ProGas' 
contractual  obligations  to  take  gas  from 
the  Alberta  producers  which  supply  it 
are  less  than  the  total  volume  of  prepaid 
gas  of  all  of  ProGas'  customers.  In  that 
case,  Texas  Eastern's  prepaid  gas  will 
be  adjusted  by  its  pro  rata  share  of  the 
difference  (obtained  by  multiplying 
ProGas"  prepaid  volume  by  Texas 
Eastern's  prepaid  volume  and  dividing 
by  the  total  prepaid  volume). 

In  support  of  its  application  Texas 
Eastern  asserts  that  the  proposed  import 
of  natural  gas  is  needed  to  meet  future 
requirements  of  its  customers  at  its 
current  level  of  commitments  to 
them-Texas  Eastern  also  asserts  that  it 
continues  to  face  the  problem  of  a 
declining  supply  of  gas  from  existing 
sources  and  must  replace  that  gas  from 
a  variety  of  sources  if  it  is  to  be  able  to 
continue  to  serve  its  customers' 
requirements.  Texas  Eastern  concludes 
that  the  proposed  import  is  in  the  public 
interest  of  the  United  States. 

Texas  Eastern  requests  that 
consideration  of  its  application  be 
expedited. 

OTHER  INFORMATION:  Any  person 
wishing  to  become  a  party  to  the 
proceeding,  and  thus  to  participate  as  a 
par^  in  any  conference  or  hearing 
which  might  be  convened  must  file  a 
petition  to  intervene. 

Any  person  may  file  a  protest  with 
respect  to  this  application.  The  filing  of 
a  protest  will  not  serve  to  make  the 
protestant  a  party  to  the  proceeding. 
Protests  will  be  considered  in 
determining  the  appropriate  action  to  be 
taken  on  the  application. 

All  protests  and  petitions  to  intervene 
must  meet  the  requirements  specified  in 
18  CFR  1.8  and  1.10.  They  should  be  filed 
with  the  Natural  Gas  Branch,  Economic 
Regulatory  Administration,  Room  6144, 
RG-631, 12th  &  Pennsylvania  Avenue, 
N.W.,  Washington,  D.C.  20461.  All 
protests  and  petitions  to  intervene  must 
be  filed  no  later  than  4:30  p.m.,  August 
12, 1982. 

A  hearing  will  not  be  held  unless  a 
motion  is  made  by  a  party  or  person 
seeking  intervention  and  granted  by  the 
ERA,  or  if  the  ERA  on  its  own  motion 
believes  that  a  hearing  is  necessary  or 
required.  A  person  filing  a  motion  must 
demonstrate  how  a  hearing  will  advance 


the  proceedings.  If  a  hearing  is  k, 

scheduled,  the  ERA  will  provide  nofffl^ 
to  all  parties  and  persons  whose     v*. 
petitions  to  intervene  are  pending.        /' 

A  copy  of  Texas  Eastern's  apphcation 
is  available  for  inspection  and  copying 
in  the  Natural  Gas  Branch  Docket  Room, 
located  in  Room  6144, 12th  & 
Pennsylvania  Avenue,  NW., 
Washington,  D.C,  between  the  hours  of 
8:00  a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 

Issued  in  Washington,  D.C,  on  July  6, 
1982. 
James  W.  Workman, 

Director,  Office  of  Fuels  Programs,  Economic 
Regulatory  Administration. 

|FR  Doc.  82-1878(  Piled  7-12-82;  8:45  am] 
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[  Docket  No.  ERA-FC-82-0 1 1 ;  FC  Case 
Numt>er  65033-9218-01-12] 

Order  Granting  Northwestern 
University  an  Exemption  From 
Prohibitions  of  the  Powerpiant  and 
Industrial  Fuel  Use  Act  of  1978 

AGENCY:  Economic  Regxilatory 
Administration,  DOE. 
ACTION:  Order  Granting  to  Northwestern 
University  an  Exemption  from  the 
Prohibitions  of  the  Powerpiant  and 
Industrial  Fuel  Use  Act  of  197& 

SUMMARY:  On  April  6, 1982, 
Northwestern  University,  hereinafter 
referred  to  as  petitioner,  filed  a  petition 
with  the  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  requesting  a  permanent 
site  limitation  exemption  for  a  new 
major  fuel  burning  installation  (MFBI) 
from  the  prohibitions  of  the  Powerpiant 
and  Industrial  Fuel  Use  Act  of  1978,  42 
U.S.C.  8301  et  seq.  (FUA  or  the  Act)  that 
prohibit  the  use  of  petroleum  and 
natural  gas  as  a  primary  energy  source 
in  certain  new  MFBls.  "The  final  rule 
containing  the  criteria  and  procedures 
for  petitioning  for  exemptions  from  the 
prohibitions  of  Title  II  of  FUA  was 
published  in  the  Federal  Register  ct  46 
FR  59872  (December  7, 1981).  Criteria 
governing  the  site  limitation  exemption 
are  contained  in  10  CFR  503.33. 

The  petitioner  requested  a  permanent 
site  limitation  exemption  in  order  to 
bum  natural  gas  or  petroleum  in  a 
proposed  new  package  boiler,  identified 
as  Unit  #4,  to  be  operated  at  the 
petitioner's  Campus  Central  Utility  Plant 
located  in  Evanston,  Illinois.  Unit  #4 
will  have  a  design  heat  input  rate  of 
approximately  172  million  Btu  per  hour. 

Pursuant  to  section  212(a)(1)(B)  of  the 
Act  and  10  CFR  503.33,  ERA  hereby 
grants  the  petitioner  a  permanent  site 


limitations  exemption  for  the  new  MFBI 
identified  as  Unit  #4.  The  basis  for 
ERA'S  Order  is  provided  in  the 

SUPPLEMENTARY  INFORMATION  section, 
below. 

DATE:  In  accordance  with  section  702(a) 
of  FUA,  this  Order  and  its  provisions 
shall  take  effect  on  September  12, 1982. 

The  public  file  containing  a  copy  of 
this  Order  and  other  documents  and 
supporting  materials  on  this  proceeding 
is  available  for  inspection  upon  request 
at:  Department  of  Energy.  Freedom  of 
Information  Reading  Room,  1000 
Independence  Avenue,  SW.,  Room  lE- 
190,  Washington.  D.C.  20585,  Monday 
through  Friday.  8:00  a.m.-4:00  p.m. 
FOR  FURTHER  INFORMATION  CONTACr 

William  H.  Freeman,  Office  of  Fuels 
Programs,  Economic  Regulatory 
Administration.  Forrestal  Building, 
Room  GA-073, 1000  Independence 
Avenue  SW.,  Washington.  D.C.  20585, 
Phone  (202)  252-2993. 

Marya  Rowan.  Esq..  Office  of  General 
Counsel.  Department  of  Energy. 
Forrestal  Building,  Room  6B-178, 1000 
Independence  Avenue  SW., 
Washington.  D.C.  20585.  Phone  (202) 
252-2967. 

Jack  Vandenberg.  Office  of  Public 
Information.  Economic  Regulatory 
Administration,  Room  7120,  Federal 
Building,  12th  &  Pennsylvania  Avenue 
NW.,  Washington.  D.C.  20461.  Phone 
(202)  633-8108. 

SUPPLEMENTARY  INFORMATION:  The 

proposed  MFBI  for  which  the  petition  for 
exemption  has  been  filed  is  a  package 
boiler  to  be  operated  at  the  petitioner's 
Campus  Central  Utility  Plant.  Evanston. 
Illinois.  Identified  as  Unit  #4  by  the 
petitioner,  the  MFBI  will  have  a  design 
heat  input  rate  of  approximately  172 
million  Btu's  per  hour  using  natural  gas 
as  a  primary  energy  source. 

The  petitioner  certified  that,  due  to 
specific  physical  limitations,  the  criteria 
for  a  permanent  exemption  based  upon 
a  site  limitation  under  10  CFR 
503.33(a)(1)  and  the  mixtures  use  criteria 
in  10  CFR  503.33(a)(3)  are  satisfied  by 
proposed  Unit  #4. 

Documentary  evidence  submitted  by 
the  petitioner  in  support  of  its 
certification  included  an  aerial 
photograph  and  a  plant  layout 
description  demonstrating  (a)  that  land 
expansion  to  accommodate  alternate 
fuel  facilities  is  extremely  limited;  (b) 
that  facility  reconstruction  to 
accommodate  storage  of  a  14-day  supply 
of  bulk  fuel  (2114  tons  of  coal)  for  a  coal- 
fired  unit  is  not  practicable;  and  (c)  that 
there  is  a  lack  of  adequate  rail  or  other 
transportation  to  bring  bulk  fuels  to  the 
plant  site. 

The  petitioner  also  furnished  ERA 
with  appropriate  data  containing  the 


basis  for  certifications  under  10  CFR 
503.33(a).  as  well  as  copies  of  the 
necessary  environmental  permits, 
required  by  federal,  state,  and  local 
authorities  to  install  and  operate  Unit 
#4. 

In  accordance  with  the  procedural 
requirements  of  FUA  and  10  CFR 
§501.3(b).  ERA  published  its  Notice  of 
its  Acceptence  of  Petition  for  Exemption 
and  Availability  of  Certification  relating 
to  proposed  Unit  No.  4  in  the  Federal 
Register  on  May  12. 1982  (47  FR  20348). 
commencing  a  45-day  public  comment 
period  pursuant  to  section  701(c)  of 
FUA.  As  required  by  sections  701(f)  and 
(g)  of  the  Act.  ERA  provided  a  copy  of 
the  petition  to  the  Environmental 
Protection  Agency  and  the  Federal 
Trade  Commission  for  their  respective 
comments.  During  that  period,  interested 
persons  were  also  afforded  an 
opportunity  to  request  a  public  hearing. 
The  period  for  submitting  comments  and 
for  requesting  a  public  hearing  closed  on 
June  28, 1982.  No  comments  were 
received  and  no  hearing  was  requested. 
ERA  has  determined  that  the  granting 
of  the  requested  exemption  does  not 
constitute  a  major  federal  action 
significantly  affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  section  102(2)(C)  of  the  National 
Environmental  Policy  Act. 
Decision  and  Order. 
Based  upon  the  entire  record  of  this 
proceeding,  ERA  has  determined  that 
the  petitioner  has  satisfied  all  of  the 
eligibility  requirements  for  the  requested 
exemption  as  set  forth  in  10  CFR 
§  503.33  and  section  212(a)  of  FUA  and 
ERA  hereby  grants  the  petitioner  a 
permanent  site  limitation  exemption  for 
the  proposed  Unit  #4  to  be  located  at  its 
Campus  Central  Utility  Plant,  Evanston. 
Illinois. 

Pursuant  to  section  702(c)  of  the  Act 
and  10  CFR  §  501.69  any  person  aggrived 
by  this  order  may  petition  for  judicial 
review  thereof  at  anytime  before  the 
60th  day  following  the  publication  of 
this  order  in  the  Federal  Register. 

Issued  in  Washington.  DC.  on  July  2. 1982. 
James  W.  Workman. 

Director,  Office  of  Fuels  Programs  Economic 
Regulatory  Administration. 

[FR  Doc  82-l«783  Filed  7-12-«2;  8.45  amj 
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lERA  Docket  No.  82-06-NQJ 

Transwestem  Pipeline  Co^  Application 
To  Import  Natural  Gas  From  Canada 

AGENCY:  Economic  Regulatory 
Administration,  DOE. 

ACTION:  Notice  of  application  to  import 
natural  gas  from  Canada. 


summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  gives  notice  of  receipt 
of  an  application  from  Transwestem 
Pipeline  Company  (Transwestem)  to 
import  from  Canada  up  to  66,000  Mcf  per 
day  of  natural  gas,  and  additional 
unspecified  daily  volumes  on  a  best 
efforts  basis.  The  imported  volumes  are 
to  be  purchased  from  ProGas  Limited 
(ProGas)  begiiming  on  November  1. 
1982.  or  as  soon  as  possible  thereafter, 
and  continuing  for  a  period  of  up  to 
twenty  (20)  years  through  October  31, 
2002. 

The  application  is  filed  with  ERA 
pursuant  to  Section  3  of  the  Natural  Gas 
Act  and  DOE  Delegation  Order  No. 
0204-54.  Protests  or  petitions  to 
intervene  are  invited. 

DATE:  Protests  or  petitions  to  intervene 
are  to  be  filed  no  later  than  4:30  p.m.  on 
August  12, 1982. 

FOR  FURTHER  INFORMATION  CONTACR 

P.  J.  Fleming  (Natural  Gas  Branch,  Oil 
and  Gas  Imports  Division).  Economic 
Regulatory  Administration.  12th  and 
Pennsylvania  Avenue  NW.,  Room 
6144,  RG-631.  Washington.  D.C.  20461. 
(202)  633-9296. 

Sue  D.  Sheridan  (Office  of  General 
Counsel.  Natural  Gas  and  Mineral 
Leasing),  1000  Independence  Avenue 
SW..  Forrestal  Building.  Room  6E-042, 
Washington.  D.C.  20585.  (202)  252- 
6667. 

SUPPLEMENTARY  INFORMATION:  On  May 

14. 1982.  Transwestem  filed  an 
application  to  import  up  to  66.000  Mcf 
per  day  of  Canadian  natiu-al  gas,  plus  an 
additional  unspecified  amount  on  a  best 
efforts  basis,  for  a  period  of  up  to 
twenty  years.  The  gas  is  to  be  purchased 
fron  ProGas  under  a  Gas  Sales 
Agreement  (Agreement)  between 
Transwestem  and  ProGas  dated 
October  29, 1981.  The  Agreement 
specifies  that  the  gas  will  be  dehvered 
at  a  point  of  interconnection  between 
the  facilities  of  ProGas'  transporter  and 
the  facilities  of  Transwestem's 
transporter  on  the  international 
boundary  at  Kingsgate,  British 
Columbia.  Transwestem  states  it  is 
currenty  making  transportation 
arrangements  with  Northwest  Pipeline 
Corporation  (Northwest)  for  deUvery  of 
the  gas  from  Kingsgate  to  its  pipeline 
system  in  the  southwestem  United 
States.  Transwestem  further  states  it 
anticipates  that  the  gas  will  be 
transported  through  Northwest's 
existing  pipeline  facilities  to 
Transwestem's  transmission  system  by 
means  of  a  new  pipeline  connecting  the 
two  systems  at  a  point  near  Gallup,  New 
Mexico.  The  proposed  interconnecting 
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pipeline  (Continental  Divide  Pipeline 
Company),  which  is  the  subject  of  an 
application  before  the  Federal  Energy 
Regulatory  Commission,  will  be  jointly 
owned  by  subsidiaries  of  Transwestem 
and  Northwest. 

The  Agreement  provides  that  the  price 
Transwestem  will  pay  ProGas  for  the 
imported  natural  gas  will  be  the 
authorized  international  order  price, 
currently  U.S.  $4.94  per  MMBtu. 

Transwestem  also  states  that  on  April 
2, 1982,  ProGas  filed  an  application  with 
the  National  Energy  Board  of  Canada 
(NEB)  to  export  the  gas  for  sale  to 
Transwestem.  The  NEB  has  not  yet 
approved  ProGas'  proposed  export  to 
Transwt'Siern. 

Transwestem  is  obligated  under  the 
Agreement  to  take  or  otherwise  pay  for 
a  minimum  annual  quantity  of  gas  equal 
to  75  percent  of  the  maximum  daily 
contract  quantity  times  the  number  of 
days  in  the  particular  contract  year,  less 
the  difference  between  the  daily 
volumes  requested  by  Transwestem  and 
the  actual  amounts  dehvered.  The  price 
that  Transwestem  will  be  required  to 
pay  for  the  gas  under  the  take-or-pay 
provisions  is  the  prevailing  Canadian 
border  price. 

In  any  contract  year  after  it  has  met 
its  minimum  annual  purchase  obligation, 
Transwestem  may  recover  any  gas  paid 
for  but  not  previously  taken  (prepaid 
gas). 

The  Agreement  also  provides  a 
mechanism  for  reducing  Transwestem's 
volume  of  prepaid  gas  if  ProGas' 
contractual  obligations  to  take  gas  from 
the  Alberta  producers  which  supply  it 
are  less  than  the  total  volume  of  prepaid 
gas  of  all  of  ProGas'  customers.  In  that 
case,  Transwestem's  prepaid  gas  will  be 
adjusted  by  its  pro  rata  share  of  the 
difference  (obtained  by  mulitplying 
ProGas'  prepaid  volume  by 
Transwestem's  prepaid  volume  and 
dividing  by  the  total  prepaid  volume). 

In  support  of  its  application 
Transwestem  asserts  that  it  is 
experiencing  a  decline  in  its  supply  of 
natural  gas  from  present  sources  and 
that  it  is  making  extensive  efforts  to 
secure  replacement  gas  by  various 
means  in  order  to  meet.  In  future  years, 
its  existing  contractual  supply 
commitments  to  its  customers. 
Transwestem  states  the  proposed 
import  is  one  of  several  sources  it 
intends  to  pursue  to  offset  this  decine,  ' 
and  that  the  import  is  in  the  public 
interest  of  the  United  States. 

Transwestem  requests  that  the 
processing  of  this  application  be 
expedited. 

OTHCR  iNFOmiUTiON:  Any  person 
wishing  to  become  a  party  to  the 


proceeding,  and  thus  to  participate  in 
any  conference  or  hearing  which  might 
be  convened,  must  file  a  petition  to 
intervene.  Any  person  may  file  a  protest 
with  respect  to  this  application.  The 
filing  of  a  protest  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding. 
Protests  will  be  considered  in 
determining  the  appropriate  action  to  be 
taken  on  the  application. 

All  protests  and  petitions  to  intervene 
must  meet  the  requirements  specified  in 
18  CFR  1.8  and  1.10.  They  should  be  filed 
with  the  NaturaljGas  Branch-,  Economic 
Regulatory  Administration,  Room  6144, 
RG-631, 12th  &  Pennsylvania  Avenue 
NW..  Washington.  D.C.  20461.  All 
protests  and  petitions  to  intervene  must 
be  filed  no  later  than  4:30  p.m.,  August 
12.1982. 

A  hearing  will  not  be  held  unless  a 
motion  for  a  hearing  is  made  by  a  party 
or  person  seeking  intervention  and 
granted  by  ERA,  or  if  ERA  on  its  own 
motion  believes  that  a  hearing  is 
necessary  or  required.  A  person  filing  a 
motion  for  hearing  must  demonstrate 
how  a  hearing  will  advance  the 
proceedings.  If  a  hearing  is  scheduled, 
ERA  will  provide  notice  to  all  parties 
and  persons  whose  petitions  to 
intervene  are  pending. 

A  copy  of  Transwestem's  application 
is  available  for  inspection  and  copying 
in  the  Natural  Gas  Branch  Docket  Room, 
located  in  Room  6144. 12th  & 
Pennsylvania  Avenue  NW.,  Washington, 
D.C,  between  the  hours  of  8:00  a.m.  and 
4:30  p.m..  Monday  through  Friday, 
except  Federal  holidays. 

Issued  in  Washington,  D.C.  on  July  6. 1982. 
lames  W.  Workman, 

Director,  Office  of  Fuels  Programs,  Economic 
Regulatory  Administration. 

|FR  Doc.  82-18782  Filed  7-12-82;  8:45  ainl 
BILLINO  C006  MS0-01-M 


Office  of  Energy  Research 

Solar  Panel  Energy  Research  Advisory 
Board;  Meeting 

Notice  is  hereby  given  of  the  following 
meeting: 

Name:  Solar  Panel  of  the  Energy  Research 
Advisory  Board  (ERAB).  ERAB  is  a 
Committee  constituted  under  the  Federal 
Advisory  Committee  Act  (Public  Law  92- 
463,  86  Stat.  770) 

Date  and  time:  August  2  and  3, 1982,  0  a.m.  to 
5  p.m. 

Place:  Room  4A-110,  Porrestal  Building.  1000 
Independence  Avenue  SW.,  Washington, 
D.C.  20585 

Contact:  William  Woodard,  Energy  Research 
Advisory  Board.  Department  of  Energy. 
Porrestal  Building,  ER-e.  1000 
Independence  Avenue  SW.,  Washington, 
DC  20585.  Telephone:  202/252-8933. 


Purpose  of  the  parent  board:  To  advise  the 
Department  of  Energy  on  the  overall 
research  and  development  conducted  in 
DOE  and  to  provide  long-range  guidance  in 
these  areas  to  the  Department. 

Tentative  agenda: 
Meet  and  discuss  with  solar  technology 
and  enginyring  and  development 
community,  including  individuals  from 
universities,  industry,  and  the  National 
Laboratories  the  draft  report  of  the  Solar 
R&D  Panel. 
Review  draft  of  the  Solar  R&D  Panel's 
report  and  obtain  public  comments 
thereon. 

Public  participation:  The  meeting  is  open  to 
the  public.  Written  statements  may  be  filed 
with  the  Panel  either  before  or  after  the 
meeting.  Members  of  the  public  who  wish 
to  make  oral  statements  pertaining  to 
agenda  items  should  contact  the  Energy 
Research  Advisory  Board  at  the  address  or 
telephone  number  listed  al>ove.  Requests 
must  b%  received  five  days  prior  to  the 
meeting  and  reasonable  provision  willl>e 
made  to  include  the  presentation  on  the 
agenda.  The  Chairperson  of  the  Panel  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business. 

Transcripts:  Available  for  public  review  and 
copying  at  the  Freedom  of  Information 
Public  Reading  Room,  lE-190,  Porrestal 
Building.  1000  Independence  Avenue.  SW. 
Washington.  DC.  between  8:30  a.m.  and  4 
p.m.  Monday  through  Friday,  except 
Federal  holidays. 
Issued  at  Washington,  DC,  on  July  7. 1982. 

Ira  M.  Adler. 

Acting  Director  for  Management,  Office  of 

Energy  Research. 

|FR  Dor-  82-18781  Filed  7-12-«2;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY. 

[W-I-FRL  2133-6] 

Cape  Cod  Aquifer  Determination 

agency:  U.S.  Environmental  Protection 
Agency. 

ACTION:  Final  determination. 

summary:  Pursuant  to  Section  1424(e)  of 
the  Safe  Drinking  Water  Act  the 
Administrator  of  the  U.S.  Environmental 
Protection  Agency  (EPA)  has 
determined  that  the  Cape  Cod  aquifer  is 
the  sole  or  principal  source  of  drinking 
water  for  Cape  Cod.  Massachusetts,  and 
that  the  Cape  Cod  aquifer,  if 
contaminated,  would  create  a  significant 
hazard  to  public  health.  As  a  result  of 
this  action.  Federal  financially  assisted 
projects  constructed  anywhere  on  Cape 
Cod  will  be  subject  to  Q'A  review  to 
ensure  that  these  projects  are  designed 
and  constructed  so  that  they  do  not 
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create  a  signiHcant  hazard  to  public 
health. 

ADDRESSES:  The  data  on  which  these 
findings  are  based  are  available  to  the 
public  and  may  be  inspectd  during 
normal  business  hours  at  the  U.S. 
Environmental  Protection  Agency, 
Region  I,  Drinking  Water  Branch,  J.F. " 
Kennedy  Federal  Building,  Boston, 
Massachusetts,  02203. 
FOR  FURTHER  INFORMATION  CONTACT: 

Steven  J.  Koorse,  Drinking  Water 
Branch,  Environmental  Protection 
Agency.  Region  I,  at  (617)  223-6688. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that  pursuant  to  Section 
1424(e)  of  the  Safe  Drinking  Water  Act 
(42  U.S.C.  300h-3(e).  Pub.  L  93-523)  the 
Administrator  of  the  U.S.  Environmental 
Protection  Agency  (EPA)  has 
determined  that  the  Cape  Cod  aquifer  is 
the  sole  or  principal  source  of  drinking 
water  for  Cape  Cod,  Massachusetts. 
Pursuant  to  Section  1424(e),  Federal 
financially  assisted  projects  constructed 
anywhere  on  Cape  Cod  will  be  subject 
to  EPA  review. 

I.  Background 

Section  1424(e)  of  the  Safe  Drinking 
Water  Act  states: 

If  the  Administrator  determines,  on  his  own 
initiative  or  upon  petition,  that  an  area  has  an 
aquifer  which  is  the  sole  or  principal  drinking 
water  source  for  the  area  and  which,  if 
contaminated,  would  create  a  significant 
hazard  to  public  health,  he  shall  publish 
notice  of  that  determination  in  the  Federal 
Register.  After  the  publication  of  any  such 
notice,  no  commitment  for  Federal  Hnancial 
assistance  (through  a  grant,  contract,  loan 
guarantee,  or  otherwise)  may  be  entered  into 
for  any  project  which  the  Administrator 
determines  may  contaminate  such  aquifer 
through  a  recharge  zone  so  as  to  create  a 
significant  hazard  to  public  health,  but  a 
commitment  for  Federal  financial  assistance 
may,  if  authorized  under  another  provision  of 
law,  be  entered  into  to  plan  or  design  the 
project  to  assure  that  it  will  not  so 
contaminate  the  aquifer. 

On  March  4, 1981.  EPA  received  a 
petition  from  the  Cape  Cod  Planning  and 
Economic  Development  Commission 
requesting  EPA  to  designate  the  Cape 
Cod  aquifer  as  a  sole  source  aquifer.  In 
response  to  this  petition,  EPA  published 
a  notice  in  the  Federal  Register  on 
November  16, 1981  (46  Fed.  Reg.  56232), 
announcing  a  public  comment  period 
and  setting  a  pubhc  hearing  date.  A 
public  hearing  was  conducted  on 
January  4. 1982,  and  the  public  was 
allowed  to  submit  comments  on  the 
petition  until  February  12. 1982. 

II.  Basis  for  Determination 

Among  the  factors  to  be  considered 
by  the  Administrator  in  connection  with 
the  designation  of  an  area  under  Section 


1424(e)  are:  (1)  Whether  the  aquifer  is 
the  area's  sole  or  principal  source  of 
drinking  water,  and  (2)  whether 
contamination  of  the  aquifer  would 
create  a  significant  hazard  to  public 
health. 

On  the  basis  of  information  available 
to  this  Agency,  the  Administrator  has 
made  the  following  findings,  which  are 
the  bases  for  the  determination  noted 
above: 

1.  The  Cape  Cod  aquifer  is  a  single 
continuous  aquifer  which  currently 
serves  as  the  "sole  source"  of  drinking 
water  for  the  approximately  147,725 
permanent  residents  and  424,445  peak 
seasonal  residents  of  Cape  Cod. 

2.  There  is  no  existing  alternative 
drinking  water  source,  or  combination  of 
sources,  which  provides  fifty  percent  or 
more  of  the  driiiking  water  to  the 
designated  area,  nor  is  there  any 
reasonably  available  alternative  future 
source  capable  of  supplying  Cape  Cod's 
drinking  water  demands. 

3.  The  Cape  Cod  aquifer  is  glacial  in 
origin  and  is  composed  of 
unconsolidated  sand,  gravel,  silt  and 
clay  deposits.  As  a  result  of  its  highly 
permeable  soil  characteristics,  the  Cape 
Code  aquifer  is  susceptible  to 
contamination  through  its  recharge  zone 
from  a  number  of  sources,  including  but 
not  limited  to,  chemical  spills,  highway 
runoff,  septic  tanks,  leaking  storage 
tanks,  and  leaching  from  open  dumps. 
There  is  present  evidence  of  localized 
contamination  of  the  aquifer  from 
chemical  spills,  individual  disposal 
systems,  leaking  fuel  tanks,  and 
wastewater  treatment  systems.  Since 
ground  water  contamination  can  be 
difficult  or  impossible  to  reverse,  and 
since  this  aquifer  is  relied  on  for 
drinking  water  purposes  by  the  general 
population,  contamination  of  the  aquifer 
would  pose  a  significant  hazard  to 
public  health. 

III.  Description  of  the  Cape  Cod  Aquifer 
and  Its  Recharge  Zone 

Cape  Cod,  located  within  Barnstable 
County  in  southeastern  Massachusetts, 
is  a  peninsula  that  extends  40  miles  into 
the  Atlantic  Ocean.  It  is  440  square 
miles  in  area  and  is  separated  from  the 
mainland  by  Cape  Cod  Canal.  The  area 
in  which  Federal  financially  assisted 
projects  will  be  subject  to  review  is  the 
area  that  includes  the  Cape  Cod  aquifer, 
its  streamflow  source  zone,  and  its 
recharge  zone,  which  are  one  and  the 
same. 

For  purposes  of  this  designation,  the 
Cape  Cod  aquifer  is  considered  a  single 
continuous  aquifer,  with  the  Cape  Cod 
Canal,  Cape  Cod  Bay.  the  Atlantic 
Ocean.  Nantucket  Sound  and  Buzzards 


Bay  its  lateral  boundaries.  Similarly,  the 
recharge  zone  boundaries  of  the  aquifer 
will  be  regarded  as  coterminous  with 
the  lateral  boundaries  of  the  aquifer. 

IV.  Information  Utilized  In 
Determination 

The  information  utilized  in  this 
determination  includes  the  petition, 
written  and  verbal  comments  submitted 
by  the  public,  U.S.  Environmental 
Protection  Agency  technical 
publications,  and  a  ground  water 
resources  study  conducted  by  the  U.S. 
Geological  Survey  (Cape  Cod  Aquifer. 
Water-Resources  Investigation  80-571). 
The  dbove  data  is  available  to  the 
public  and  may  be  inspected  during 
normal  business  hours  at  the 
Environmental  Protection  Agency. 
Region  I,  Drinking  Water  Branch.  J.  F. 
Kennedy  Federal  Building.  Boston. 
Massachusetts. 

V.  Project  Review 

EPA  Region  I  is  working  with  the 
Federal  agencies  that  may  in  the  future 
provide  financial  assistance  to  projects 
in  the  area  of  concern.  Interagency 
procedures  are  being  developed  in 
which  EPA  will  be  notified  of  proposed 
commitments  by  Federal  agencies  for 
projects  which  could  contaminate  the 
Cape  Cod  aquifer.  EPA  will  evaluate 
such  projects  and.  where  necessary, 
conduct  an  in-depth  review,  including 
soliciting  public  comments  where 
appropriate.  Should  the  Administrator 
determine  that  a  project  may 
contaminate  the  aquifer  through  its 
recharge  zone  so  as  to  create  a 
significant  hazard  to  public  health,  no 
commitment  for  Federal  financial 
assistance  may  be  entered  into. 
However,  a  commitment  for  Federal 
financial  assistance  may,  if  authorized 
under  another  provision  of  law,  be 
entered  into  to  plan  or  design  the  project 
to  assure  that  it  will  not  so  contaminate 
the  aquifer. 

Although  the  project  review  process 
cannot  be  delegated,  the  U.S. 
Environmental  Protection  Agency  will 
rely  to  the  maximum  extent  possible  on 
any  existing  or  future  State  and  local 
control  mechanisms  in  protecting  the 
ground  water  quaUty  of  the  Cape  Cod 
aquifer.  Included  in  the  review  of  any 
Federal  financially  assisted  project  will 
be  coordination  with  the  State  and  local 
agencies.  Their  comments  will  be  given 
full  consideration  and  the  Federal 
review  process  will  attempt  to 
complement  and  support  State  and  local 
ground  water  protection  mechanisms. 
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VI.  Summary  and  Discussion  of  Public 
Comments 

Most  of  the  comments  received  from 
Federal.  State  and  local  government 
agencies  and  from  the  public  were 
strongly  in  favor  of  designation.  Only 
three  commenters  expressed  any 
reservations  regarding  the  designation. 

One  commenter  felt  that  EPA 
currently  has  sufficient  ground  water 
protection  mechanisms,  which  together 
with  State  and  local  mechanisms,  render 
a  sole  source  designation  unnecessary. 
Although  a  number  of  ground  water 
protection  measures  are  available  at  the 
Federal,  State  and  local  level,  none  of 
these,  either  individually  or  collectively, 
permit  EPA  to  act  as  directly  and 
comprehensively  as  would  a  sole  source 
designation  in  the  review  and  approval 
of  Federal  financially  assisted  projects. 
In  addition,  EPA  feels  that  the  sole 
source  project  review  process  will  foster 
integration  rather  than  duplication  of 
environmental  review  efforts. 

Two  commenters,  although  generally 
in  favor  of  the  designation,  expressed 
concern  that  sole  source  designation 
might  preclude  the  use  of  land 
application  as  a  wastewater  treatment 
technique  on  Cape  Cod.  If  properly 
sited,  designed,  operated  and 
maintained,  land  application  treatment 
can  be  an  environmentally  sound  and 
cost  effective  waste  management 
alternative.  Sole  source  designation  will 
not  interfere  with  the  development  of 
any  environmentally  sound  waste 
management  solutions  for  Cape  Cod 
municipalities.  Federal  financial 
assistance  will  only  be  withheld  in  those 
instances  where  it  is  determined  that  a 
proposed  project  may  contaminate  the 
aquifer  so  as  to  create  a  signiHcant 
hazard  to  public  health  and  no 
acceptable  remedial  measiuvs  are 
available  to  prevent  the  potential 
hazard. 

VII.  Economic  and  Regulatory  Impact 

Pursuant  to  the  provisions  of  the 
Regulatory  Flexibility  Act  (RFA).  5 
U.S.C.  e05(b).  I  hereby  certify  that  the 
attached  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  For  purposes  of  this 
Certification  the  term  "small  entity" 
shall  have  the  same  meaning  as  given  in 
Section  601  of  the  RFA.  This  action  is 
only  appUcable  to  Cape  Cod.  The  only 
affected  entities  will  be  those  Cape- 
based  businesses,  organizations  or 
governmental  jurisdictions  that  request 
Federal  financial  assistance  for  projects 
which  have  the  potential  for 
contaminating  the  aquifer  so  as  to  create 
a  significant  hazard  to  public  health. 
EPA  does  not  expect  to  be  reviewing 


small  isolated  commitments  of  financial 
assistance  on  an  individual  basis,  unless 
a  cumulative  impact  on  the  aquifer  is 
anticipated:  accordingly,  the  number  of 
affected  small  entities  will  be  minimal. 

For  those  small  entities  which  are 
subject  to  review,  the  impact  of  today's 
action  will  not  be  significant.  Most 
projects  subject  to  this  review  will  be 
preceded  by  a  groundwater  impact 
assessment  required  pursuant  to  other 
Federal  laws,  such  as  the  National 
Environmental  Policy  Act,  as  amended 
(NEPA),  42  U.S.C.  4321,  et  seq. 
Integration  of  those  related  review 
procedures  with  sole  source  aquifer 
review  will  allow  EPA  and  other  Federal 
agencies  to  avoid  delay  or  duplication  of 
effort  in  approving  financial  assistance, 
thus  minimizing  any  adverse  effect  on 
those  small  entities  which  are  affected. 
Finally,  today's  action  does  not  prevent 
grants  of  Federal  financial  assistance 
which  may  be  available  to  any  affected 
small  entity  in  order  to  pay  for  the 
redesign  of  the  project  to  assure 
protection  of  the  aquifer. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  regulation  is  not  major 
because  it  will  not  have  an  annual  effect 
of  $100  million  or  more  on  the  economy, 
will  not  cause  any  major  increase  in 
costs  or  prices,  and  will  not  have 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  iimovation,  or  the  ability  of 
United  States  enterprises  to  compete  in 
domestic  or  export  markets.  Today's 
action  only  affects  Cape  Cod.  It  provides 
an  additional  review  of  groundwater 
protection  measures,  incorporating  State 
and  local  measures  whenever  possible, 
for  only  those  projects  which  request 
Federal  financial  assistance.  This 
regulation  was  submitted  to  OMB  for 
review  under  EO  12291. 

Dated:  July  6, 1982. 
Anne  M.  Gorsuch, 
Administrator. 

[FR  Doc.  S2-1S830  Filed  7-12-62;  MS  ami 
BM.UNOCO0E  WeO-SO-M 


[OPTS-00034;  TSH-FRL  2168-51 

Interagency  Toxic  Sut>stanoee  Data 
Committee;  Cancellation  of  Meeting 

AOENCY:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

summary:  The  August  meeting  of  the 
Interagency  Toxic  Substances  Data 
Committee  has  been  cancelled. 


I 


DATE:  The  next  meeting  of  the 
Committee  has  been  scheduled  for 
September  14. 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Belferman  (TS-777).  Executive 
Secretary,  Interagency  Toxic  Substances 
Data  Committee.  Office  of  Pesticides 
and  Toxic  Substances,  Environmental 
Protection  Agency.  401  M  St.,  SW., 
Washington.  D.C.  20460,  (202-554-1404). 
SUPPt^MENTARY  INFORMATION:  The 
regular  meetings  of  the  Interagency 
Toxic  Substances  Data  Committee 
usually  take  place  on  the  first  Tuesday 
of  alternate  months  at  9:30  a.m.  and  are 
open  to  the  public.  The  meetings  are 
held  in:  Rtm.  2010,  New  Executive  Office 
Building,  17th  St.  and  Pennsylvania 
Ave..  NW.,  Washington,  D.C.  20006. 

The  August  meeting  has  been 
cancelled,  the  next  meeting  of  the 
Interagency  Toxic  Substances  Data 
Committee  will  take  place  on  the  second 
Tuesday  in  September,  September  14, 
1982.  The  meeting  after  that  wdll  be  held 
on  November  2, 1982. 

Dated:  July  6. 1982.       " 
Mary  Belferman. 

Executive  Secretary,  Interagency  Toxic 
Substances  Data  Committee.     '    ■ 

|FR  Doc.  82-18880  Filed  7-12-82;  S^tS  am) 
nUJNC  COOC  •S8O-S0-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Interconnection  of  Customer-Provided 
Telephone  Equipment  Wttti  Nationwide 
Telephone  Network;  Grant  of  Request 
for  Permanent  Exemption 

agency:  Federal  Communications 

Commission. 

action:  Grant  of  request  for  permanent 

exemption. 

summary:  Section  68.2(e]  of  the 
Commission's  Rules  and  Regulations,  47 
CFR  68.2(e).  permits  governmental 
departments,  agencies  or 
administrations  to  apply  for  exemption 
from  the  technical  and  legal 
requirements  of  Part  68  of  the 
Commission's  rules,  in  the  interest  of 
national  defense  and  security.  Part  68 
governs  the  interconnection  of  customer- 
provided  telephone  equipment  with  the 
nationwide  telephone  network. 

The  Department  of  Energy  has 
requested  permanent  exemption  under 
§  e8.2(e].  'The  Commission  hereby  grants 
the  Department  of  Energy's  request. 

FOR  FURTHER  INFORMATION  CONTACT: 

fames  M.  Talens.  Senior  Attorney. 
Common  Carrier  Bureau,  Federal 
Communications  Commission. 
Washington.  D.C.  20554,  (202)  634-1832. 
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SUPPtEMENTARV  MFOflMATION: 

Adopted  June  29, 198Z. 
Released  July  1, 1982. 

In  the  Matter  of  an  Application  of 
Federal  Executive  Agencies  of  Federal 
Executive  Agencies  of  the  United  States 
Government,  for  authority  to  qualify  for 
the  interconnection  of  communications 
equipment  for  security  devices  to  the 
Telephone  Company-provided 
communications  network  pursuant  to 
§  68.2(e]  of  the  Conmiission's  rules  and 
regulations,  for  special  temporary 
authority  to  qualify  for  the 
interconnection  of  communications 
equipment  or  security  devices  to  the 
Telephone  company-provided 
commtmications  network  pursuant  to 
§  68.2(e)  of  the  Commission's  rules  and 
regulations;  Order. 

1.  Before  the  Commission  is  an 
Application  to  permit  the  Department  of 
Energy  (DOE)  to  act  pursuant  to 

§  68.2(e)  of  the  Commission's  Rules,  47 
CFR  68.2(e).  That  section  permits 
governmental  departments,  agencies  or 
administrations  to  connect 
communications  equipment  or  security 
devices  to  the  public  switched  network 
without  compliance  with  Part  68  of  the 
rules  where  such  compliance  could 
result  in  the  disclosure  of 
communications  equipment  or  security 
devices,  locations,  uses,  persormel,  or 
activities  which  would  adversely  affect 
the  national  defense  and  security. 
Entities  seeking  §  68.2(e)  treatment  must 
first  obtain  an  exemption  from  the 
Commission. '  Part  68  contains  the 
technical  and  legal  standards  by  which 
communications  equipment  may  be 
directly  cormected  to  the  telephone 
network. 

2.  On  April  1. 1980.  we  granted  ten 
governmental  departments  and  agencies 
authority  to  act  pursuant  to  §  68.2(e). 
They  were  the  Department  of  State, 
Department  of  Defense,  General 
Services  Administration  (GSA), 
Department  of  the  Treasury,  Central 
Intelligence  Agency,  Federal  Bureau  of 
Investigation,  Department  of  Justice, 
Department  of  Commerce,  Department 
of  Transportation,  and  Federal  Reserve 
Board.  At  that  time,  GSA  performed 
communications  equipment  installations 


'  For  each  installation,  the  exempt  entity  must 
certify  in  writing  to  the  appropriate  common  carrier 
that:  (1)  The  connection  is  required  in  the  interest  of 
national  defense  and  security:  (2)  the  equipment  or 
device  to  l>e  connected  either  complies  with  the 
technical  requirements  of  this  part  or  will  not  cause 
harm  to  the  nationwide  telephone  network  or 
telephone  company  employees:  and  (3)  the 
installation  is  performed  by  well-trained,  qualified 
employees  under  the  responsible  supervision  and 
control  of  a  person  who  meets  the  qualifications 
staled  in  i  88.21 5(c).  See  Order  (FCC  79-728). 
released  November  14, 1979, 44  FR  86.825. 


for  DOE.  Circumstances  which  had 
made  it  feasible  for  DOE  to  use  GSA 
personnel  for  these  purposes  have 
changed,  however.  It  is  now  necessary 
for  DOE  personnel  to  perform  their  own 
communications  equipment 
installations.  For  example,  DOE's 
Nuclear  Emergency  Search  Teams  carry 
and  employ  cryptographic  and  other 
privacy  equipment  which  may  be 
directly  connected  to  the  pubhc 
switched  telephone  network. 
Accordingly.  DOE  Now  requires 
independent  authorization  to  act 
pursuant  to  §  68.2(e). 

3.  On  March  25. 1982.  the  Commission 
published  notice  of  DOE's  rquest  for 
permanent  exemption  in  the  Federal 
Register  and  granted  DOE's  request  for 
special  temporary  authority  for 
exemption  for  90  days,  pursuant  to 

§  68.2  of  the  rules.  See  47  FR  12,858.  No 
comments  were  received  in  response  to 
the  notice. 

4.  We  believe  that  DOE's  request  for 
permanent  exemption  should  be 
granted.  This  action  is  consistent  with 
the  treatment  accorded  other 
governmental  departments  and  agencies 
pursuant  to  §  68.2  of  the  rules. 
Accordingly,  pursuant  to  the  authority 
delegated  under  §  0.291  of  the 
Commission's  Rules  and  Regulations,  47 
CFR  0.291,  the  Department  of  Energy's 
request  for  permanent  exemption  from 
Part  68  of  the  Commission's  Rules  and 
Regulations,  47  CFR  Part  68,  is  granted. 

5.  It  is  ordered  that  notice  of  this 
action  shall  be  published  in  the  Federal 
Register. 

lack  D.  Smith. 

Deputy  Chief  (Operations),  Common  Carrier 
Bureau. 

(FR  Doc.  K-1878S  Filed  7-12-82;  8:4S  am) 
BILUNG  CODE  6713-01-M 


FEDERAL  MARITIME  COMMISSION 

Agreement  Filed 

Notice  is  hereby  given  that  the 
following  agreement  has  been  filed  with 
the  Commission  for  review  and  approval 
pursuant  to  section  15  of  the  Shipping 
Act,  1916,  as  amended  (39  Stat.  733,  75 
Stat.  763,  46  U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  and  the 
justification  offered  therefor  at  the 
Washington  office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
NY.,  Room  10427;  or  may  inspect  the 
agreement  at  the  Field  o^ices  located  at 
New  York,  N.Y.,  New  Orleans. 
Louisiana.  San  Francisco.  California, 
Chicago,  Illinois,  and  San  Juan,  Puerto 
Rico.  Interested  parties  may  submit 
comments  on  the  agreement,  including 


request  for  hearing  to  the  Secretary, 
Federal  Maritime  Commission, 
Washington,  D.C.,  20573,  on  or  before 
July  23. 1982.  Comments  should  include 
facts  and  arguments  concerning  the 
approval,  modification,  or  disapproval 
of  the  proposed  agreement  Comments 
shall  discuss  with  particularity 
allegations  that  the  agreement  is 
unjustly  discriminatory  or  unfair  as 
between  carriers,  shippers,  exporters, 
importers,  or  ports,  or  between 
exporters  from  the  United  States  and 
their  foreign  competitors,  or  operates  lo 
the  detiiment  of  the  commerce  of  the 
United  States,  or  is  contrary  to  the 
public  interest  or  is  in  violation  of  the 
Act. 

A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  filing  the 
agreement  and  the  statement  should 
indicate  that  this  has  been  done. 

Agreement  No.:  T-3463-1. 

Filing  Party:  Mr.  Carl  S.  Parker.  Jr., 
Traffic  Manager,  Board  of  Trustees  of 
the  Galveston  Wharves,  P.O.  Box  32a 
Galveston,  Texas  77553. 

Summary:  Agreement  No.  T-3463-1 
amends  and  supplements  the  basic 
agreement  between  the  Board  of 
Trustees  of  the  Galveston  Wharves, 
lessor  (Port)  and  Farmers  Export  Co. 
lessee  (FEC)  and  FEC's  successor  in 
interest  FAR-MAR-CO.,  INC..  sublessee 
(FMC)  which  provides  for  FEC's  and 
subsequently  FMC's  lease  and  operation 
of  the  Galveston  Public  Elevator.  The 
amendment/supplement  agreement 
provides  for  the  issuance  and  sale  of 
revenue  bonds  of  approximately 
$30,000,000  (thirty  million  dollars)  to 
finance  certain  additions  and 
improvements  made  to  the  grain 
elevator  leased  to  FMC  and  also 
inceases  rental  payments  in  an  amount 
equal  to  ail  principal  of  and  interest; 
paying  agents'  and  trustees'  fees,  and 
premium,  if  any,  on  the  new  bonds  to  be 
issued. 

Dated:  July  8, 1982. 

By  Order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 

Secretary. 

[FR  Doc.  82-18924  FiM  7-12-8.45  am] 
BtLLINO  CODE  C73IH)1-4I 


Application  of  Remolcadores  Y 
Chalanes,  S.A.  (USAMEX  Hydro-Train) 
for  Tariff  Filing  Exemption  From  the 
Shipping  Act,  1916;  Order  Denying 
Application  for  Exenrtptlon 

Remolcadores  Y  Chalanes,  S.A. 
(USAMEX  Hydro-Train)  (USAMEX)  has 
filed  an  application  for  an  exemption 
from  tariff  filing  requirements  of  the 
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Shipping  Act,  1916  (46  U.S.C.  801  et 
seq.].  ' 

A  notice  of  the  filing  of  the  application 
was  published  in  the  Federal  Register 
and  comments  were  received  from  New 
Orleans  Traffic  and  Transportation 
Bureau  (NOTT].  Sea-Land  Service,  Inc., 
(Sea-Land)  and  Houston  Port  Bureau 
(HPB). 

USAMEX  advises  that  it  intends  to 
transport  loaded  and  empty  rail  cars 
between  Pascagoula,  Mississippi  and 
Alvarado,  Veracruz,  Mexico,  as  part  of  a 
joint  rail/water  service  between  interior 
U.S.  points  and  points  in  Mexico  and 
that  this  joint  service  will  be  offered 
with  the  U.S.  railroads  and  Ferrocarriles 
Nacionales  de  Mexico  (FCNM),  the 
Mexican  railroad.  * 

USAMEX  plans  to  publish  joint 
through  tariffs  containing  rates 
competitive  with  the  all  land  route. 
These  tariffs  will  name  rail-water, 
water-rail,  or  rail-water-rail  rates  and 
will  apply  from  or  to  interior  U.S.  points. 
The  proposed  tariffs  will  be  filed  at  the 
Interstate  Commerce  Commission  (ICC) 
in  compliance  with  ICC  tariff  publishing 
rules.  It  is  USAMEX's  contention  that  it 
will  be  burdensome  to  also  file  a  tariff 
with  the  Commission.  USAMEX 
therefore  seeks  a  tariff  filing  exemption 
under  section  35  of  the  Shipping  Act 
1916  (46  U.S.C.  833).  In  support  of  its 
application,  USAMEX  points  out  that 
the  Commission  has  granted  exemptions 
from  tariff  filing  to  two  water  carriers 
providing  service  in  connection  with 
joint  through  routes  between  the  United 
States  and  Canada. 

NOTT  urges  the  Commission  to  deny 
the  exemption  or.  in  the  alternative,  set 
the  matter  for  hearing.  NOTT  is 
concerned  with  the  possibility  of  unfair 
and  excessive  competition  arising  from 
the  exemption  of  USAMEX,  while 
regulation  is  retained  over  the  rates  and 
practices  of  the  common  carriers  by 
water  presently  providing  competitive 
service  between  New  Orleans  and  the 
Mexican  Gulf  ports. 

Sea-Land's  main  concern  is  the 
potential  proliferation  of  exemptions  for 
other  trade  areas.  If  the  Commission 
grants  the  instant  petition,  Sea-Land 
fears  it  will  encourage  other  carriers  to 
seek  the  same  exemption  in  other,  high 
volume,  trades.  Sea-Land  states  that 
without  the  tariff  filing  the  Commission 
cannot  meet  its  statutory  obligations. 


HPB  claims  the  exemption  sought  by 
USAMEX  will  impair  the  Commission's 
abihty  to  regulate  and  will  be 
detrimental  to  U.S.  commerce.  HPB 
points  out  that  should  the  ICC  find  in 
favor  ofexempting  box  car  traffic, 
potential  problems  of  discrimination  or 
even  hidden  rebates  could  result  if  no 
tariffs  were  on  file.  HPB  states  it  is  not 
protesting  the  proposed  service,  but  only 
USAMEX's  request  to  be  exempted  from 
filing  a  joint  ICC-FMC  tariff. 

Discussion 

Section  35  of  the  Shipping  Act,  1916. 
authorizes  the  Commission  to  exempt 
activities  otherwise  subject  to  that  Act 
which  it  finds  "will  not  substantially 
impair  effective  regulation  *  *  *  be 
unjustly  discriminatory,  or  be 
detrimental  to  commerce."  Having 
considered  USAMEX's  application,  the 
Commission  finds  that  it  fails  to  meet 
the  section  35  criteria  for  exemption. 
Most  particularly,  USAMEX  has  not 
demonstrated  that  the  requested  tariff 
filing  exemption  will  not  impair  FMC 
regulation.* 

As  the  Courts  have  interpreted  both 
the  Shipping  Act  and  the  Interstate 
Commerce  Act  as  applicable  to  through 
joint  intermodal  services,  the  FMC  and 
ICC  are  expected  to  respectively 
regulate  the  activities  of  the  parties 
subject  to  their  Acts — see  generally 
Commonwealth  of  Pennsylvania  v. 
Interstate  Commerce  Commission,  et  al. 
561  F.2d  278  (DC.  Cir.  1977).  In  order  to 
permit  the  Commission  to  meet  its 
regulatory  responsibilities  under  the 
Shipping  Act,  1916.  tariffs  reflecting  such 
joint  through  intermodal  services  must 
be  filed  with  this  Commission  as  well  as 
with  the  ICC.  USAMEX  has  not 
demonstrated  any  circimistances  which 
are  peculiar  to  its  proposed  operation 
that  set  it  apart  from  the  numerous  other 
carriers  that  are  presently  required  to 
file  joint  through  intermodal  tariffs. 
Although  USAMEX  emphasizes  that, 
unlike  other  ocean  carriers,  it  will  only 
be  dealing  directly  with  railroads  and 
not  the  ultimate  shipper  or  consignee, 
this  is  not  a  valid  distinction.  By 
publishing  a  joint  through  tariff. 
USAMEX  and  the  participating  railroads 
will  be  jointly  holding  themselves  out  to 
the  shipping  public  to  provide  the  entire 
transportation. 


'  USAMEX  is  a  joint  venture  of  Transportation 
Marjtima  Mexicana.  SA  and  Crowley  Maritime 
International  S-A. 

"USAMEX  allege*  that  the  ability  of  FCNM  to 
move  large  volumes  of  rail  trafTic  to  and  from  the 
United  States  border  through  northern  Mexico  is 
limited.  USAMEX's  propos«d  service  is  intended  as 
a  supplement  to  the  overland  service  of  FCNM. 


'USAMEX  seeks  to  justify  the  exemption  on  the 
grounds  that  filing  a  tariff  at  the  Commission  would 
be  "burdensome."  Even  If  true,  this  does  not 
constitute  a  ground  for  exemption  under  section  35. 
In  any  event,  however.  USAMEX  has  not 
demonstrated  any  undue  difficulty  in  publishing  a 
tariff  jointly  at  both  the  ICC  and  this  Commission. 
There  are  at  present  numerous  intermodal  tariffs 
which  are  jointly  filed  at  both  this  Commission  and 
the  ICC 


The  two  alleged  similar  exempf  ans  to 
which  USAMEX  refers  in  its  appl  Ration 
and  upon  which  it  relies.  Incan  Sl^erior 
Ltd.  (46  CFR  536.1(b)(4))  and  Fosif. 
Launch  &  Tug  Co.  (46  CFR  536.1(b)(5)), 
are  distinguishable. 

The  application  of  Incan  for 
exemption  was  the  culmination  of  a 
series  of  discussions  between  Incan  and 
the  staff  of  the  Commission  in  regard  to 
the  difficulties  of  tariff  compliance  due 
to  the  imique  operation  of  Incan.  Incan 
operated  a  railcar  ferry  type  service 
between  Thunder  Bay,  Canada  and 
Superior.  Wisconsin,  carrying  primarily 
newsprint  and  wood  pulp.  Incan's  tariff 
existed  solely  upon  its  ability  to  engage 
in  a  portion  of  a  through  rail  service  and 
accept  a  division  of  through  rates  filed 
with  the  Interstate  Commerce 
Commission  (ICC)  and  the  Canadian 
Transportation  Commission  (CTC). 

At  the  time  of  its  application  for 
exemption,  Incan  had  a  tariff  on  file  and 
in  effect  with  the  FMC.  The  rates  filed 
by  Incan  were  proportional  rates.  While 
they  had  application  only  between  the 
ports  served  by  Incan,  the  rates  varied 
depending  upon  the  destination  of  the 
cargo.  The  rates  filed  with  the  FMC 
reflected  the  divisions  accruing  to  Incan 
of  through  rates  filed  by  the  railroads 
with  the  ICC  and  the  CTC.  Whenever 
the  railroads  altered  their  rates  Incan 
had  to  alter  its  rates  to  adjust  to  *'he  new 
division  it  was  to  receive.  This  made  it 
virtually  impossible  for  Incan  to  file 
timely  or  meaningful  port-to-port  rates 
required  by  the  Shipping  Act,  1916. 
Incan  could  not  obtain  rail  traffic  if  it 
were  required  to  publish  a  single  port-to- 
port  rate  for  each  commodity  without 
regard  to  the  through  rail  rate.  The 
railroads  would  simply  utilize  an  all  rail 
routing  whenever  Incan's  port-to-port 
rates  exceeded  the  division  attributable 
to  the  through  movement. 

The  exemption  was  granted  or  the 
conditions  that  the  through  rates  3e 
contained  in  railroad  tariffs  filec  vith 
the  ICC  and/or  the  CTC  and  tha    ncan 
submit  to  the  FMC  certified  copi   y  of:  (1) 
Its  division  sheets  or  tariffs;  and  ^]  any 
and  all  agreements.  arrangemeiAc;  and 
concurrences  entered  into  in  coimection 
with  the  transportation  of  cargof  V 

Foss  operated  a  barge  movemcfit  of 
rail  cars  between  North  Vancouver, 
British  Columbia  and  Seattle  and 
Tacoma.  Washington.  The  barge 
movement  connected  with  both  U.S.  and 
Canadian  rail  operations  which  were 
subject  to  regulation  by  the  ICC.  Foss 
served  as  a  participant  in  a  through 
route  service.  The  railroad  tariffs 
specified  only  the  through  railroad 
established  rates  and  did  not  specify 
Foss'  divisions  which  were  set  forth  in 
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joint  division  sheets.  Foss,  like  Incan, 
often  found  it  impossible  to  file  port-to- 
port  rates  reflecting  changes  in  its 
division  in  compliance  with  the 
Commission's  thirty  days'  notice 
requirement  for  filing  increases,  or  new 
and  initial  rates. 

The  Commission  granted  Foss' 
application  under  conditions  similar  to 
those  imposed  on  Incan. 

At  the  time  the  Incan  and  Foss 
exemptions  were  granted,  ocean  carriers 
participating  in  joint  through  intermodal 
arrangements  with  ICC  carriers  were 
required  to  publish  port-to-port  portions 
of  the  through  rate  in  their  FMC  tariffs. 
This  requirement  has  now  been 
eliminated  by  the  Commission  with 
respect  to  joint  through  arrangements 
with  rail  carriers  that  have  been 
exempted  from  tariff  filing  under  the 
Interstate  Commerce  Act.  (See  46  CFR 
536.8).  The  Commission  would  entertain 
a  request  to  exempt  USAMEX  fi-om 
filing  the  port-to-port  portion  of  the  joint 
through  rate.  However,  that  is  not  what 
USAMEX  seeks  here.  The  application  of 
USAMEX  seeks  an  exemption  which 
would  permit  it  to  avoid  filing  any  tariff 
with  this  Commission. 

In  the  view  of  the  foregoing,  the 
application  for  exemption  of  USAMEX 
is  denied. 

By  the  Commission. 
Francis  C.  Humey, 
Secretary. 

|FR  Doc.  82-18799  Filed  7-12-82:  8:45  am) 
nUJNG  COOC  •730-01-M 


(Docket  No.  82-34;  Agreement  No.  T-38S6] 

Order  of  Investigation  and  Hearing 

Agreement  No.  T-3856  between  Mid- 
Gulf  Seaports  Marine  Terminal 
Conference  (MGSMTC),  Terminal 
Operators  Conference  of  Hampton 
rRads  (TOCOHR).  and  the  South 
Atlantic  Marine  Terminal  Conference 
(SAMTC)  has  been  filed  for  approval 
pursuant  to  section  15  of  the  Shipping 
Act.  1916  (46  U.S.C.  814).  '  Agreement 
No.  T-3856  supersedes  Agreement  No. 
T-2299  between  TOCOHR  and  SAMTC, 
and  provides  that  the  parties  may: 

*  *  *  meet,  confer,  discuss,  exchange 
information  and  make  recommendations  with 
respect  to  rates,  charges,  practices, 
legislation,  port  administration  and  on 
matters  of  concern  to  the  marine  terminal 
industry  (Article  2). 

Recommendations  made  pursuant  to 
the  Agreement  are  not  binding  on  the 


'  The  members  of  A{p^ement  No.  T-38SS  are 
marine  terminal  conferences  operating  under 
approved  section  15  agreements  (No*.  T-2002.  T- 
643$.  and  T-a4S5  respectively).  Each  conference  has 
authority  to  establish  rates,  rules  and  regulations 
within  the  geographic  scope  of  its  basic  agreement. 


members  although  each  participating 
conference  may  adopt  the 
recommendations  under  their  respective 
conference  agreements.  No  protests  or 
comments  regarding  the  Agreement 
were  filed  with  the  Commission. 
The  Commission  conditionally 
approved  the  Agreement  by  Order 
issued  April  16, 1981  on  condition  that: 

1.  The  "Whereas"  clause  on  page  2  of 
the  Agreement  be  amended  to  read  as 
follows: 

Whereas,  the  members  of  said 
Conferences  desire  to  meet,  confer, 
discuss,  exchange  information  and  make 
recommendations  from  time  to  time  on 
practices  (other  than  rates  and  charges), 
legislation,  port  administration  and 
procedures  and  matters  of  concern  to 
the  marine  terminal  industry  (other  than 
rates  and  charges); 

2.  The  first  sentence  of  Article  2, 
"Purposes."  be  amended  to  read  as 
follows: 

The  members  of  MGSMTC,  TOCOHR 
and  SAMTC,  acting  by  and  through  their 
Conferences,  may,  from  time  to  time, 
meet,  confer,  discuss,  exchange 
information  and  make  recommendations 
with  respect  to  practices  (other  than 
rates  and  charges),  legislation,  port 
administration  and  on  matters  of 
concern  to  the  marine  terminal  industry 
(other  than  rates  and  chaises). 

3.  The  Commission  receives,  within  60 
days  of  the  date  of  this  Order,  a 
complete  copy  of  Agreement  No.  T-3856, 
modified  as  required  herein,  signed  by 
all  the  parties  thereto  or  their  duly 
authorized  representatives. 

The  Commission  imposed  the  above 
conditions  because  the  discussion  of 
matters  relating  to  rates,  even  though 
the  Agreement  does  not  confer  rate- 
making  authority  or  bind  the  members 
to  recommendations  made  pursuant  to 
the  Agreement,  can  be  expected  to 
affect  the  level  of  rates  and  charges  or 
result  in  the  establishment  of  uniform 
rates  and  charges  in  the  relevant  port 
areas.  As  such,  the  Agreement  is 
anticompetitive  and  cannot  be  approved 
unless  Proponents  can  demonstrate  that 
the  Agreement  is  required  by  a  serious 
transportation  need,  necessary  to  secure 
public  benefits,  or  is  in  furtherance  of  a 
valid  regulatory  purpose.  Federal 
Maritime  Commission,  et  al.,  v. 
Aktiebolaget  Svenska  Amerika  Linien, 
et  al..  390  U.S.  238  (1968).  United  States 
Lines,  Inc.  v.  Federal  Maritime 
Commission.  584  F.2d  519  (1978). 

The  arguments  submitted  by 
Proponents  in  support  of  the  Agreement 
did  not  constitute  evidence 
demonstrating  that  the  Agreement, 
insofar  as  it  authorized  the  discussion  of 
rates  and  charges,  is  required  by 


legitimate  transportation  needs  or  other 
public  interest  objectives. 

The  Commission  further  ordered  that 
if  the  Agreement  was  not  so  modified, 
then  the  Agreement  was  disapproved 
effective  sixty-one  days  from  the  date  of 
the  Order,  unless,  on  or  before  that  date, 
any  one  of  the  parties  thereto  filed  with 
the  Secretary  of  the  Commission  a 
request  for  further  hearing  accompanied 
by  a  detailed  recital  of  the  facts  that  the 
Proponents  intend  to  prove,  a 
description  of  the  evidence  to  be  used  to 
prove  such  facts,  and  an  explanation 
why  the  facts  sought  to  be  proven 
support  the  Agreement.  The  Commission 
further  provided  that  if  a  further  hearing 
request  was  submitted  which  did  not 
allege  specific  facts  which,  if  true,  would 
justify  approval  of  the  Agreement,  no 
such  hearing  would  be  held  and  a  final 
disapproval  order  may  be  issued.  The 
Commission  subsequentiy  extended  the 
period  for  compliance  with  the  above 
conditions,  at  Proponents'  request,  to 
August  26, 1981. 

On  August  17, 1981  Proponents  filed  a 
petition  declining  to  amend  the 
Agreement  to  comply  with  the 
conditions  established  by  the 
Commission  for  approval,  and  requested 
a  further  hearing  to  determine  whethef 
the  Agreement  should  be  approved 
unconditionally  by  the  Commission.  In 
their  petition  for  further  hearing 
Proponents  stated,  inter  alia,  that  they 
intended  to  prove  that  the  Agreement  as 
submitted,  and  specifically  requested 
rate  discussion  authority,  is  required  by 
a  serious  transportation  need,  is 
necessary  to  seciu^  important  public 
benefits,  is  in  furtherance  of  a  valid 
regulatory  purpose,  that  intrusion  into 
the  anti-trust  laws  will  be  minimal  or 
nonexistent,  and  that  the  intrusion,  if 
any,  will  be  far  outweighed  by  benefits 
to  shippers  and  the  public. 

The  Commission  has  determined  that 
Proponents  have  met  the  requirements 
established  by  its  April  16, 1981  Order  to 
support  a  request  for  a  fvulher  hearing. 
Accordingly,  Proponents'  request  for  a 
further  hearing  to  determine  whether 
Agreement  No.  T-3856  should  be 
approved  as  filed  is  granted. 

Therefore  it  is  ordered.  That  pursuant 
to  sections  15  and  22  of  the  Shipping 
Act,  1916  (46  U.S.C.  814  and  821)  an 
investigation  and  hearing  is  instituted  to 
determine  if  Agreement  No.  T-3856 
should  be  approved,  disapproved  or 
modified; 

It  is  further  ordered.  That  the  parties 
to  Agreement  No.  T-3856,  Mid-Gulf 
Seaports  Marine  Terminal  Conference, 
Terminal  Operators  Conference  of 
Hampton  Roads,  and  South  AUantic 
Marine  Terminal  Conference,  are 
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designated  as  Proponents  in  this 
proceeding; 

It  is  further  ordered.  That  pursuant  to 
Rule  42  of  the  Commission  Rules  of 
Practice  and  Procedure  (46  CFR  502.42). 
the  Commission's  Bureau  of  Hearings 
and  Field  Operations  (Hearing  Counsel) 
shall  be  a  party  to  this  proceeding; 

It  is  further  ordered.  That  this  matter 
is  assigned  to  an  Administrative  Law 
Judge  for  public  hearing  and  decision  at 
a  date  and  place  to  be  hereafter 
determined  by  the  Administrative  Law 
Judge.  This  hearing  shall  include  oral 
testimony  and  cross-examination  in  the 
discretion  of  the  Presiding  Officer  only 
upon  a  proper  showing  that  there  are 
genuine  issues  of  material  fact  that 
cannot  be  resolved  on  the  basis  of 
s'wom  statements,  a^idavits, 
depositions,  or  other  documents,  or  that 
the  nature  of  the  matters  in  issue 
otherwise  requires  an  oral  hearing  and 
cross-examination  for  the  development 
of  an  adequate  record; 

It  is  further  ordered.  That  Proponents 
shall  submit  two  copies  of  their  direct 
case  to  the  Secretary  of  the  Commission, 
and  one  copy  to  each  of  the  parties  to 
this  proceeding,  on  or  before  a  date  to 
be  determined  by  the  Administrative 
Law  Judge; 

It  is  further  ordered.  That  discovery 
shall  be  in  accordance  with  the  process 
set  forth  in  Rule  201  of  the  Commission's 
Rules  of  Practice  and  Procedure  (46  CFR 
502.201),  but  shall  not  commence  until 
the  receipt  by  the  Commission  of 
Proponents'  direct  case; 

It  is  further  ordered.  That  persons 
other  than  those  already  parties  to  this 
proceeding  who  desire  to  be  parties  to 
this  proceeding  and  to  participate  herein 
shall  file  a  petition  for  leave  to  intervene 
pursuant  to  Rule  72  of  the  Commission's 
Rules  of  Practice  and  Procedure  (46  CFR 
502.72); 

It  is  further  ordered.  That  after 
completion  of  such  discovery,  all  parties 
shall  have  an  opportunity  to  submit 
written  rebuttal  testimony  in  accordance 
with  a  procedural  schedule  to  be 
established  by  the  Administrative  Law 
Judge: 

It  is  further  ordered.  That  notice  of 
this  Order  be  published  in  the  Federal 
Register,  and  a  copy  thereof  be  served 
upon  all  parties  named  herein; 

It  is  further  ordered.  That  hearing  in 
this  procedure  shall  commence  no  more 
than  six  months  from  the  date  of 
publication  of  this  order  in  the  Federal 
Register;  and 

It  is  further  ordered.  That,  all 
documents  submitted  by  any  party  in 
this  proceeding  be  filed  in  accordance 
with  Rule  118  of  the  Commission's  Rules 
of  Practice  and  Procedure  (46  CFR  Part 


502.118),  as  well  as  being  mailed  directly 
to  all  parties  of  record. 

By  the  Commission. 
Franda  C.  Humey, 

Secretary. 

|FR  Doc.  S2-18800  Filed  7-lZ-a2:  8:45  ami 
BILUNa  CODE  6730-01-M 


FEDERAL  PREVAILING  RATE 
ADVISORY  COMMITTEE 

Open  Committee  Meetings 

Pursuant  to  the  provisions  of  section 
10  of  the  Federal  Advisory  Committee 
Act  (Pub.  L  92-463),  notice  is  hereby  * 
given  that  meetings  of  the  Federal 
Prevailing  Rate  Adivisory  Committee 
will  be  held  on: 

Thursday,  August  5, 1982 
Thursday.  August  12. 1982 

These  meetings  will  convene  at  10 
a.m..  and  will  be  held  in  Room  5A06A. 
Office  of  Personnel  Management 
Building,  1900  E.  Street.  NW.. 
Washington.  D.C. 

The  Federal  Prevailing  Rate  Advisory 
Committee  is  composed  of  a  Chairman, 
representatives  of  Ave  labor  unions 
holding  exclusive  bargaining  rights  for 
Federal  blue-collar  employees,  and 
representatives  of  five  Federal  agencies. 
Entitlement  to  membership  of  the 
Committee  is  provided  for  in  5  U.S.C. 
5347. 

The  Committee's  primary 
responsiblility  is  to  review  the 
prevailing  rate  system  and  other  matters 
pertinent  to  the  establishment  of 
prevailing  rates  under  subchapter  IV, 
chapter  53,  5  U.S.C,  as  amended,  and 
from  time  to  time  advise  the  Office  of 
Personnel  Management  thereon. 

These  scheduled  meetings  will 
convene  in  open  session  with  both  labor 
and  management  representatives 
attending.  During  the  meeting  either  the 
labor  members  or  the  management 
members  may  caucus  separately  with 
the  Chairman  to  devise  strategy  and 
formulate  positions.  Premature 
disclosure  of  the  matters  discussed  in 
these  caucuses  would  impair  to  an 
unacceptable  degree  the  ability  of  the 
Committee  to  reach  a  consensus  on  the 
matters  being  considered  and  disrupt 
substantially  the  disposition  of  its 
business.  Therefore,  these  caucuses  will 
be  closed  to  the  public  on  the  basis  of  a 
determination  made  by  the  Director  of 
the  Office  of  Personnel  Management 
under  the  provisions  of  section  10(d)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463)  and  5  U.S.C. 
522b(c)(9](B).  These  caucuses  may, 
depending  on  the  issues  involved. 


constitute  a  substantial  portion  of  the 
meeting. 

Annually,  the  Committee  publishes  for 
the  Office  of  Personnel  Management,  the 
President,  and  Congress  a 
comprehensive  report  of  pay  issues 
discussed,  concluded  recommendations 
thereon,  and  related  activities.  These 
reports  are  also  available  to  the  plublic, 
upon  written  request  to  the  ComrUttee 
Secretary. 

Members  of  the  public  are  invited  to 
submit  material  in  writing  to  the 
Chairman  concerning  Federal  W   ]e 
System  pay  matters  felt  to  be  de    rving 
of  the  Committee's  attention.  Ad    ^tional 
information  concerning  these  mt  .tings 
may  be  obtained  by  contractingjbe 
Committee  Secretary,  Federal  Piw?ailing 
Rate  Advisory  Committee,  RoorrfS340, 
1900  E  Street,  NW,  Washington,  S.C. 
20415  (202-632-9710). 
William  B.  Davidson,  Jr., 
Chairman,  Federal  Prevailing  Rate  Advisory 
Committee. 
July  7, 1962. 

|FR  Doc.  82-18871  Filed  7-12-82:  S:4S  am] 
BILUNQ  CODE  S^S-OI-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  No.  82M-0124] 

Cooper  Vision  Inc.;  Premarket  Approval 
of  CLERZ*  Lubricating  &  Rewetting 
Eye  Drops 

AGENCY:  Food  and  Drug  Administration. 

action:  Notice. 

« 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  annouqping  its 
approval  of  the  application  for  ^ 
premarket  approval  under  the  N^^dical 
Device  Amendments  of  1978  of  <  fi 
CLERZ*  Lubricating  &  Rewettin   Eye 
Drops  sponsored  by  CooperVisii  \,  Inc., 
Mountain  View,  CA.  After  revie>  ing  the 
recommendation  of  the  Ophthaljljc 
Device  Section  of  the  Ophthalntflvt  Ear, 
Nose,  and  Throat:  and  Dental  unices 
Panel,  FDA  notified  the  sponsoj     lat  the 
application  was  approved  beca     ;  the 
device  had  been  shown  to  be  st     and 
effective  for  use  as  recommendi  \  In  the 
submitted  labeling.  {'^, 

DATE:  Petitions  for  administratii||L 
review  by  August  12, 1982. 
ADDRESS:  Requests  for  copies  o^ 
summary  of  safety  and  effective 
data  and  petitions  for  administrJ 
review  may  be  sent  to  the  Docke 
Management  Branch  (HFA-305),  7ood 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Charles  H.  Kyper,  Bureau  of  Medical 
Devices  (HFK-402),  Food  and  Drug 
Administration,  8757  Georgia  Ave.. 
Silver  Spring,  MD  20910,  301-427-7445. 
SUPPLEMENTARY  INFORMATKMC  On  June 
3. 1981.  CooperVision,  Inc..  Moimtain 
View,  CA.  submitted  to  FDA  an 
application  for  premarket  approval  of 
the  CLERZ*  Lubricating  &  Rewetting 
Eye  Drops  for  use  with  all  soft 
(hydrophilic)  contact  lenses.  The 
applications  was  reviewed  by  the 
Ophthalmic  Device  Section  of  the 
Ophthalmic;  Ear,  Nose,  and  Throat;  and 
Dental  Devices  Panel,  an  FDA  advisory 
committee,  which  recommended 
approval  of  the  appUcation.  On  April  2. 
1982,  FDA  approved  the  application  by  a 
letter  to  the  sponsor  from  the  Acting 
Director  of  the  Bureau  of  Medical 
Devices. 

Before  enactment  of  the  Medical 
Divice  Amendments  of  1976  (the 
amendments]  (Pub.  L  94-295,  90  Stat. 
539-583),  soft  contact  lens  solutions 
were  regulated  as  new  drugs.  Because 
the  amendments  broadened  the 
deHnition  of  the  term  "device"  in  section 
201(h)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (the  act)  (21  U.S.C.  321(h)), 
soft  contact  lens  solutions  are  now 
regulated  as  class  III  devices  (premarket 
approval).  As  FDA  explained  in  a  notice 
published  in  the  Federal  Register  of 
December  16, 1977  (42  FR  63472).  the 
amendments  provide  transitional 
provisions  to  ensure  continuation  of 
premarket  approval  requirements  for 
class  III  devices  formerly  regulated  as 
new  drugs.  Furthermore,  FDA  requires, 
as  a  condition  to  approval,  that  sponsors 
of  applications  for  premarket  approval 
of  soft  contact  lenses  or  solutions 
comply  with  the  records  and  reports 
provisions  of  Part  310  (21  CFR  Part  310). 
Subpart  D,  until  these  provisions  are 
replaced  by  similar  requirements  under 
the  amendments. 

A  summary  of  the  safety  and 
effectiveness  data  on  which  FDA's 
approval  is  based  is  on  file  with  the 
Dockets  Management  Branch  (address 
above),  and  is  available  upon  request 
from  that  office.  A  copy  of  all  approved 
fmal  labeling  is  available  for  public 
inspection  at  the  Bureau  of  Medical 
Devices.  Contact  Charles  H.  Kyper 
(HFK-402),  address  above.  Requests 
should  be  identified  with  the  name  of 
the  device  and  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document. 

The  labeling  of  the  CI^RZ* 
Lubricating  &  Rewetting  Eye  Drops 
states  that  the  solution  is  designed  for 
daily  use  as  a  lubricating  and  rewetting 
solution  for  use  with  all  conventional 


hard  contact  lenses  and  all  soft 
(hydrophilic)  contact  lenses.  Sponsors  of 
any  soft  (hydrophilic)  contact  lenses 
that  have  been  approved  for  marketing 
are  advised  that  whenever  FDA 
publishes  a  notice  in  the  Federal 
Register  of  the  agency's  approval  of  a 
new  solution  for  use  with  an  approved 
soft  contact  lens,  the  sponsor  of  each 
lens  shall  correct  its  labeling  to  refer  to 
the  new  solution  at  the  next  printing  or 
at  such  other  time  as  FDA  prescribes  by 
letter  to  the  sponsor.  A  sponsor  who 
fails  to  update  the  restrictive  labeling 
may  violate  the  misbranding  provisions 
of  section  502  of  the  act  (21  U.S.C.  352) 
as  well  as  the  Federal  Trade 
Commission  Act  (15  U.S.C.  41-58),  as 
amended  by  the  Magnuson-Moss 
Warranty-Federal  Trade  Commission 
Improvement  Act  (Pub.  L  93-637). 
Furthermore,  failure  to  update  the 
restrictive  labeling  to  refer  to  new 
solutions  that  may  be  used  with  an 
approval  lens  may  be  grounds  for 
withdrawing  approval  of  the  application 
for  the  lens,  under  section  515(e)(1)(F)  of 
the  act  (21  U.S.C.  360e(e)(l)(F)). 

Opportunity  for  Administrative  Review 

Section  515(d)(3)  of  the  act  (21  U.S.C. 
360e(d)(3))  authorizes  any  interested 
person  to  petition,  imder  section  51^(g) 
of  the  act  (21  U.S.C.  360e(g)),  for 
administrative  review  of  FDA's  decision 
to  approve  this  application.  A  petitioner 
may  request  either  a  formal  hearing 
under  Part  12  (21  CFR  Part  12)  of  FDA's 
administrative  practices  and  procedures 
regulations  or  a  review  of  the 
application  and  FDA's  action  by  an 
independent  advisory  committee  of 
experts.  A  petition  is  to  be  in  the  form  of 
a  petition  for  reconsideration  of  FDA 
action  under  {  10.33(b)  (21  CFR  10.33(b)). 
A  petitioner  shall  identify  the  form  of 
review  requested  (hearing  or 
independent  advisory  committee)  and 
shall  submit  with  the  petition  supporting 
data  and  information  showing  that  there 
is  a  genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition,  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  a  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issues 
to  be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may,  at  any  time  on  or 
before  August  12, 1982,  file  with  the 
Dockets  Management  Branch  (address 
above),  four  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 


brackets  in  the  heading  of  this 
document  Received  petitions  may  be 
seen  in  the  office  above  between  9  ajn. 
and  4  p.m.,  Monday  through  Friday. 

Dated:  June  17. 1982. 
WUliam  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc  82-18700  Filed  7-12-82:  8:45  tm\ 
BIUJNQCOOE  4MO-01-4I 


[Docket  No.  S2M-0195] 

Danker  Laboratories,  Inc.;  Premarket 
Approval  Of  DANSIL  (DImefocon  A) 
Silicone  Contact  Lenses 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  announces  its 
approval  of  the  application  for 
premarket  approval  under  the  Medical 
Device  Amendments  of  1976  of  the 
DANSIL  (dimefocon  A)  Sihcone  Contact 
Lens,  sponsored  by  Danker 
Laboratories,  Inc.,  Parsippany,  NJ.  After 
reviewing  the  recommendation  of  the 
Ophthalmic  Device  Section  of  the 
Ophthalmic;  Ear,  Nose,  and  Throat;  and 
Dental  Devices  Panel,  FDA  notified  the 
sponsor  that  the  application  was 
approved  because  the  device  had  been 
shown  to  be  safe  and  effective  for  use  as 
recommended  in  the  submitted  labeling. 
date:  Petitions  for  administrative 
review  by  August  12. 1982. 
ADDRESS:  Requests  for  copies  of  the 
summary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  may  be  sent  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville.  MD  20857. 

FOR  further  information  CONTACT: 

Charles  Kyper,  Bureau  of  Medical 
Devices  (HFK-402),  Food  and  Drug 
Administration,  8757  Georgia  Ave., 
Silver  Spring,  MD  20910,  301-427-7445. 
SUPPLEMENTARY  INFORMATION:  On 
September  2, 1980,  Danker  laboratories. 
Inc.,  Parsippany,  N],  submitted  to  FDA 
an  application  for  premarket  approval  of 
DANSIL  (dimefocon  A)  Silicone  Contact 
Lenses  for  aphakic  extended  wear  up  to 
30  days  between  cleaning  and 
disinfection.  The  lenses  are  to  be  worn 
by  persons  with  nondiseased  eyes  who 
have  had  cataract  surgery  (aphakic)  and 
have  astigmatism  of  2.00  diopters  or 
less.  The  application  was  reviewed  by 
the  Ophthalmic  Device  Section  of  the 
Ophthalmic  Ear,  Nose,  and  Throat;  and 
Dental  Devices  Panel,  and  FDA  advisory 
committee,  which  recommended 
approval  of  the  application.  On  May  28, 
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1982.  FDA  approved  the  application  by  a 
letter  to  the  sponsor  from  the  Acting 
Director  of  the  Bureau  of  Medical 
Devices. 

Before  enactment  of  the  Medical 
Device  Amendments  of  1976  (the 
amendments)  (Pub.  L.  94-295.  90  Stat. 
539-583],  soft  contact  lenses  and 
solutions  were  regulated  as  new  drugs. 
Because  the  amendments  broadened  the 
definition  of  the  term  "device"  in  section 
201(h)  of  the  Federal  Food,  Drug,  and 
CosmeUc  Act  (the  act)  (21  U.S.C.  321(h)), 
soft  contact  lenses  and  solutions  are 
now  regulated  as  class  III  devices 
(premarket  approval).  As  FDA 
explained  in  a  notice  published  in  the 
Federal  Register  of  December  16, 1977 
(42  FR  63472),  the  amendments  provide 
transitional  provisions  to  ensure 
continuation  of  premarket  approval 
requirements  for  class  III  devices 
formerly  regulated  as  new  drugs. 
Furthermore,  FDA  requires,  as  a 
condition  to  approval,  that  sponsors  of 
applications  for  premarket  approval  of 
soft  contact  lenses  or  solutions  comply 
with  the  records  and  reports  provisions 
of  Part  310  (21  CFR  Part  310),  Subpart  D. 
until  these  provisions  are  replaced  by 
similar  requirements  imder  the 
amendments. 

A  summary  of  the  safety  and 
effectiveness  data  on  which  FDA's 
approval  is  based  is  on  file  with  the 
Dockets  Management  Branch  (address 
above)  and  is  available  upon  request 
from  that  office.  A"  copy  of  all  approved 
final  labeling  is  available  for  public 
inspection  at  the  Bureau  of  Medical 
Devices.  Contact  Charles  Kyper  (HFK- 
402),  address  above.  Requests  should  be 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document. 

The  labeling  of  an  approved  contact 
lens  states  that  the  lens  is  to  be  used 
only  with  certain  solutions  for 
disinfection  and  other  purposes.  The 
restrictive  labeling  informs  new  users 
that  they  must  avoid  using  certain 
products,  such  as  solutions  intended  for 
use  with  hard  contact  lenses.  But  the 
restrictive  labeling  needs  to  be  updated 
periodically  to  refer  to  new  lens 
solutions  that  FDA  approves  for  use 
with  an  approved  contact  lens.  A 
sponsor  who  fails  to  update  the 
restrictive  libeling  may  violate  the 
misbranding  provisions  of  section  502  of 
the  act  (21  U.S.C.  352)  as  well  as  the 
Federal  Trade  Commission  Act  (15 
U.S.C.  41-58).  as  amended  by  the 
Magnuson-Moss  Warranty-Federal 
Trade  Commission  Improvement  Act 
(Pub.  L.  96-637).  Furthermore,  failure  to 
update  the  restrictive  labeling  to  refer  to 


new  solutions  that  may  be  used  with  an 
approved  lens  may  be  grounds  for 
withdrawing  approval  of  the  application 
for  the  lens,  under  section  515(e)(1)(F)  of 
the  Act  (21  U.S.C.  3e0e{e)(l)(F)). 
Accordingly,  whenever  FDA  publishes  a 
notice  in  the  Federal  Register  of  the 
agency's  approval  of  a  new  solution  for 
use  with  an  approved  lens,  the  sponsor 
of  the  lens  shall  correct  its  labeling  to 
refer  to  the  new  solution  at  the  next 
printing  or  at  any  other  time  FDA 
prescribes  by  letter  to  the  sponsor. 

Opportunity  for  Administrative  Review 

Section  515(d)(3)  of  the  act  (21  U.S.C. 
360e(d)(3])  authorizes  any  interested 
person  to  petition,  under  section  515(g] 
of  the  act  (21  U.S.C.  360e(g)),  for 
administrative  review  of  FDA's  decision 
to  approve  this  application.  A  petitioner 
may  request  either  a  formal  hearing 
under  Part  12  (21  Cng^  12)  of  FDA's 
administrative  praafl^^nd  procedures 
regulations  or  a  review  of  the 
application  and  FDA;s  action  by  an 
independent  advisory  committee  of 
experts.  A  petition  is  to  be  in  the  form  of 
a  petition  for  reconsideration  of  FDA 
action  under  S  10.33(b)  (21  CFR  10.33(b)). 
A  petitioner  shall  identify  the  form  of 
review  requested  (hearing  or 
independent  advisory  committee)  and 
shall  submit  with  the  petition, 
supporting  data  and  information 
showing  that  there  is  a  genuine  and 
substantial  issue  of  material  fact  for 
resolution  through  administrative 
review.  After  reviewing  the  petition. 
FDA  will  decide  whether  to  grant  or 
deny  the  petition  and  will  publish  a 
notice  of  its  decision  in  the  Federal 
Register.  If  FDA  grants  the  petition,  the 
notice  will  state  the  issues  to  be 
reviewed,  the  form  of  review  to  be  used, 
the  persons  who  may  participate  in  the 
review,  the  time  and  place  where  the 
review  will  occur,  and  other  details. 

Petitions  may,  at  any  time  on  or 
before  August  12, 1982,  file  with  the 
Dockets  Management  Branch  (address 
above)  four  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Dated:  July  2, 1982. 

William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  82-18701  Filed  7-12-82:  8:46  ami 
BILUNO  COOe  41MMI1-M 


[Docket  Na  82G-0178] 

Devro,  Inc.,  and  Teepak,  Inc.;  Filing  of 
Petition  for  Affirmation  of  GRAS 
Status 

agency:  Food  and  Drug  Administration. 
action:  Ndtice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Devro.  Inc..  and  Teepak.  Inc.,  have 
filed  a  petition  (GRASP  2G0280)    • 
proposing  affirmation  that  fi 

glutaraldehyde  cross-linked  collnen 
used  in  manufacture  of  sausage  msings 
is  generally  recognized  as  safe  (I^IAS) 
as  a  direct  human  food  ingrediet 

DATE:  Comments  by  September :    ,  1982. 

ADDRESS:  Written  comments  to  t  e 
Dockets  Management  Branch  (H  A- 
305),  Food  and  Drug  Administration,  Rm. 
4-62.  5600  Fishers  Lane.  Rockville.  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT. 
Leo  F.  Mansor.  Bureau  of  Foods  (HFF- 
335],  Food  and  Drug  Administration,  200 
C  St.  SW.,  Washington,  D.C.  20204,  202- 
426-8950. 

SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5),  72  Stat.  1786  (21 
U.S.C.  348(b)(5))]  and  the  regulations  for 
affirmation  of  GRAS  status  (21  CFR 
170.35],  notice  is  given  that  a  petf  ion 
(GRASP  2G0280)  has  been  filed  I  / 
Devro.  Inc.,  Somerville.  NJ  08876    ind 
Teepak.  Inc.,  915  N.  Michigan  A'    ., 
Danville,  IL  61832,  proposing  thr  i, 
glutaraldehyde  cross-linked  colleen 
used  in  the  manufactiu'e  of  sausitoe 
casings  is  GRAS  as  a  direct  huiwi  food 
ingredient.  m*^. 

The  petition  has  been  placed  m 
display  at  the  Dockets  Managen^t 
Branch  (address  above). 

Any  position  that  meets  the  format 
requirements  outlined  in  §  170.35  is  filed 
by  the  agency.  There  is  no  profiling 
review  of  the  adequacy  of  data  to 
support  a  GRAS  conclusion.  Thus,  the 
filing  of  a  petition  for  GRAS  affirmation 
should  not  be  interpreted  as  preliminary 
indication  of  suitability  for  affirmation. 

Interested  persons  may,  on  or  before 
September  13, 1982,  review  the  petition 
and/or  file  comments  (two  copies, 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document]  with  the  Dockets 
Management  Branch.  Comments  should 
include  any  available  informaticui  that 
would  be  helpful  in  determining  whether 
the  substance  is.  or  is  not.  GRAS.  A 
copy  of  the  petition  and  received 
comments  may  be  seen  in  the  Dockets 
Management  Brancli,  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 
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Dated:  June  28. 1982. 
Sanfoid  A.  MiUer, 

Director,  Bureau  of  Foods. 

[FR  Doc  82-18702  Filed  7-12-8Z;  8:45  am] 
BOllNO  CODE  41M-01-M 


[Docket  No.  82F-0174] 

Velsicol  Chemical  Corp^  Rling  of  Food 
Additive  Petition 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Velsicol  Chemical  Corp.  has  filed  a 
petition  proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  2,2'-oxy- 
bis(ethanol}dibenzoate  as  a  plasticizer 
in  polymeric  substances  in  the 
manufacture  of  paper  and  paperboard  in 
direct  contact  with  dry  food. 

FOR  FURTHER  INFORMATION  CONTACT: 

Julius  Smith,  Bureau  of  Foods  (HFF-334). 
Food  and  Drug  Administration,  200  C  St. 
SW..  Washington.  DC  20204.  202-472- 
5690. 

SUPPt^MENTARY  INFORMATION:  Under 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5).  72  Stat.  1786  (21 
U.S.C.  348(b)(5))).  notice  is  given  that  a 
petition  (FAP  2B3632)  has  been  filed  by 
Velsicol  Chemical  Corp.,  341  East  Ohio 
St..  Chicago,  IL  60611,  proposing  that  the 
food  additive  regulations  be  amended  to 
provide  for  the  safe  use  of  2,2'-oxy- 
bis(ethanol]dibenzoate  as  a  plasticizer 
in  polymeric  substances  in  the 
manufacture  of  paper  and  paperboard 
for  use  in  direct  contact  with  dry  food. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  document  will 
be  published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c)  (proposed  December  11. 
1979;  44  FR  71742). 

Dated:  June  2fi,  1982. 
Sanford  A.  Miller. 
Director,  Bureau  of  Foods. 

|FR  Doc.  82-18703  Filed  7-12-82;  8:45  ami 
BiLUNO  COOC  416(M)1-M 


[Docket  No.  82F-0190] 

Fujimori  Kogyo  Co.,  Ltd.;  Filing  of 
Food  Additive  Petition 

aoency:  Food  and  Drug  Administration. 
actwn:  Notice. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Fujimori  Kogyo  Co..  Ltd..  has  filed  a 
petition  proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  an  aliphatic  polyiu^thane 
laminating  adhesive  for  fabricating 
retortable  pouches  and  related  high- 
temperature  laminates  for  use  in  contact 
with  food. 

FOR  FURTHER  INFORMATION  CONTACT: 
Terry  C.  Troxell.  Bureau  of  Foods  (HFF- 
334).  Food  and  Drug  Administration,  200 
C  St.  SW..  Washington.  D.C.  20204.  202- 
472-5690. 

SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5).  72  Stat  1786  (21 
U.S.C.  348(b)(5))).  notice  is  given  that  a 
peUtion  (FAP  2B3633)  has  been  filed  by 
Fujimori  Kogyo  Co..  Ltd..  4-16. 1-Chome, 
Nihonbashi.  Bakuro-Cho.  Chuo-Ku. 
Tokyo,  Japan,  proposing  that  the  food 
additive  regulations  be  amended  to 
provide  for  the  safe  use  of  a  2- 
component  aliphatic  polyurethane 
laminating  adhesive  based  on  3- 
isocyanatomethyl-3,5.5- 
trimethylcyclohexyl  isocyanate.  1,3- 
bi8(i80cyanatomethyl)benzene,  and 
certain  polybasic  acids  and  polyhydric 
alcohols  listed  in  §  175.300(b){3)(vii)  (21 
CFR  175.300(b)(3)(vii))  for  fabricating 
retortable  pouches  and  other  high- 
temperature  laminates  identified  in 
i  177.1390(c)  (21  CFR  177.1390(c)). 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petiton  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  acordance  with  21 
CFR  25.40(c)  (proposed  December  11, 
1979;  44  FR  71742). 

Dated:  July  5. 1982. 
Sanford  A.  Nfiller, 
Director,  Bureau  of  Foods. 

|FR  Doc  82-18723  Filed  7-12-82:  8'45  wb] 
BILUNO  COOE  416»-01-M 


[Docket  No.  82F-0185] 

Mobay  Chemical  Corp.;  Filing  of  Food 
Additive  Petition 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Mobay  Chemical  Corp.  has  filed  a 
petition  proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  dimethyl  dicarbonate  as 


a  cold  sterilant  in  beverages  and  fruit 
juices. 

FOR  FURTHER  INFORMATION  CONTACT 

John  L.  Herrman,  Bureau  of  Foods  (HFF- 
334).  Food  and  Drug  Administration,  200 
C  St.  SW..  Washington.  DC  20204,  202- 
47Z-5690. 

SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5).  72  Stat.  1786  (21  USC 
348(b)(5))),  notice  is  given  that  a  petition 
(FAP  2A3636)  has  been  filed  by  Mobay 
Chemical  Corp..  Penn  Lincoln  Parkway 
West.  Pittsburgh.  PA  15205.  proposing 
that  the  food  additive  regulations  be 
amended  to  provide  for  the  safe  use  of 
dimethyl  dicarbonate  as  a  cold  sterilant 
in  beverages  and  fruit  juices. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c)  (proposed  December  11. 
1979;  44  FR  71742). 

Dated:  July  5, 1982. 
Sanfofd  A.  Miller. 
Director,  Bureau  of  Foods. 

[FK  Doc  82-18779  Filed  7-12-82:  8:45  en) 
BILUNe  COOE  416»-«1-M 


[Docket  No.  77F-0261] 

Monsanto  Co.;  Withdrawal  of  Petition 
for  Food  Additive 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
withdrawal  without  prejudice  of  a 
petition  (FAP  7B3305)  proposing  that  the 
food  additive  regulations  be  amended  to 
provide  for  the  safe  use  of  polyamine- 
epichlorohydrin  resin  as  a  component  of 
paper  and  paperboard  in  contact  with 
foods. 

FOR  FURTHER  INFORMATION  CONTACT 
James  B.  Lamb,  Bureau  of  Foods  (HFF- 
334).  Food  and  Drug  Administration,  200 
C  St.  SW..  Washington.  D.C.  20204.  202- 
472-5690. 

SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(b).  72  Stat.  1786  (21  U.S.C. 
348(b))).  the  foUowing  notice  is  issued: 

In  accordance  with  S  171.7 
Withdrawal  of  petition  without 
prejudice  of  the  procedural  food 
additive  regulations  (21  CFR  171.7), 
Monsanto  Co.,  800  N.  Lindbergh  Blvd.. 
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St.  Louis.  MO  63166,  has  withdrawn  its 
petition  (FAP  7B3305).  notice  of  which 
was  published  in  the  Federal  Register  of 
November  4. 1977  (42  FR  57750). 
proposing  that  S  176.170  Components  of 
paper  and paperboard  in  contact  with 
aqueous  and  fatty  foods  (21  CFR 
176.170)  be  amended  to  provide  for  the 
safe  use  of  polyamine-epichlorohydrin 
resins  having  nitrogen,  chlorine,  and 
phosphorous  contents  differing  from  the 
currently  regulated  resins.  The  subject 
polyamine-epichlorohydrin  resin  is 
prepared  by  reacting 
hexamethylenediamine  with  1,2- 
dichloroeUiane  to  form  a  prepolymer 
and  further  reacting  this  prepolymer 
with  epichlorohydrin.  The  resulting  resin 
optionally  may  be  modified  with 
nitrilotris  (methylenephosphonic  acid), 
pentasodium  salt.  The  resin  was  to  be 
used  as  a  component  of  paper  and 
paperboard  in  contact  with  foods. 

Dated:  luly  5. 1982. 
Sanford  A.  Miller, 
Director,  Bureau  of  Foods. 

|FR  Doc  BZ-1B778  Filed  7-12-S2:  B:45  ami 
BILUNO  CODE  4140-01-M 


[Docket  No.  80N-0012:  DES)  Nos.  88«4. 
8924,  9049,  9405,  10367.  10826.  50168, 
50234] 

Certain  Topical  Anti-Infective  Drug 
Products;  Drugs  for  Human  Use;  Drug 
Efficacy  Study  Implementation; 
Revocation  of  Exemption;  Notice  of 
Public  IMeeting 

agency:  Food  and  Drug  Administration. 

action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  announces  a 
public  meeting  on  the  effectiveness  of 
certain  prescription  topical  anti- 
infective  drug  products  for 
dermatological  use. 

date:  The  meeting  will  be  held  from  10 
a.m.  to  12:30  on  July  30. 1982. 
ADDRESS:  The  meeting  will  be  held  in 
Conference  Rm.  D  in  the  Parklawn  Bldg., 
5600  Fishers  Lane,  Rockville.  MD. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  H.  Flieger,  Office  of  Health 
Affairs  (HFY-1),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville.  MD  20857,  301-443-6143. 

SUPPLEMENTARY  INFORMATION:  On 

September  25, 1981,  the  Director  of  the 
Bureau  of  Drugs  of  FDA  issued  a  notice 
of  opportunity  for  a  hearing  on  whether 
the  approval  of  certain  prescription 
topical  anti-infective  drug  products  for 
dermatologic  use  should  be  withdrawn. 
FDA  now  gives  notice  of  a  public 
meeting  at  which  a  medical  group's 


report  concerning  the  ei^ectiveness  of 
these  products  will  be  discussed. 

The  Drug  Efficacy  Study 
Implementation  (DESI)  program  is 
FDA's  vehicle  for  implementing  the  1962 
amendments  to  the  Federal  Food,  Drug, 
and  Cosmetic  Act.  The  amendments 
require  that  drugs  approved  for 
marketing  before  1962  on  the  basis  of 
safety  be  reviewed  for  effectiveness. 
Drugs  not  shovsm  to  be  effective  are 
removed  from  the  market. 

As  part  of  the  DESI  review,  the 
Bureau  of  Drugs  published  in  the  Federal 
Register  of  September  25, 1981  (46  FR 
47406],  a  notice  pertaining  to  122 
prescription  topical  anti-infective  drugs 
products  for  dermatologic  use.  The 
notice  also  applies  to  identical,  similar. 
or  related  products  (48  FR  47419).  The 
National  Center  for  Drugs  and  Biologies 
is  now  carrying  out  the  responsibilities 
formerly  assigned  to  the  Bureau  of 
Drugs.  (See  the  Federal  Register  of  June 
22, 1982  (47  FR  26913).) 

The  September  25  notice  provided 
manufacturers  of  these  drug  products  an 
opportimity  to  request  a  hearing  on 
whether  the  products  have  been  shown 
to  be  effective.  The  notice  informed  the 
manufacturers  that  a  hearing  would  be 
held  only  if  adequate  and  well- 
controlled  clinical  investigations 
showing  effectiveness  were  submitted  to 
FDA.  Public  meetings  were  held  on 
September  24, 1981,  to  explain  the  DESI 
review  process.  (See  46  FR  44506; 
September  4, 1981.) 

Subsequently,  the  American  Academy 
of  Dermatology  (the  Academy) 
requested  the  opportunity  to  file  a  report 
that  a  study  group  was  preparing 
concerning  these  topical  anti-infective 
drug  products.  By  letter  dated  December 
31, 1981,  the  Commissioner  of  Food  and 
Drugs  invited  the  Academy  to  submit  a 
timely  report  that  would  deal  with  the 
question  of  whether  these  drug  products 
had  been  shown  to  be  effective  by 
adequate  and  well-controlled  studies. 

In  a  letter  dated  May  14, 1982,  the 
Academy  informed  FDA  that  it  expected 
that  its  report  would  be  submitted  in  the 
middle  of  July.  The  Academy  asked  that 
a  meeting  be  held  to  present  an  oral 
summary  of  its  report. 

FDA  has  agreed  to  hold  such  a 
meeting,  which  will  be  open  to  the 
public.  This  meeting  will  be  from  10  a.m. 
to  12:30  p.m.,  July  30, 1982,  in  Conference 
Rm.  D  of  the  Parklawn  Building,  5600 
Fishers  Lane.  Rockville,  MD.  Any 
interested  person  may  attend  the 
meeting.  It  is  requested  that  any  person 
who  wishes  to  make  a  presentation 
concerning  this  report  inform  the  contact 
person  listed  above.  The  Academy's 
report  will  be  placed  on  public  display 


at  the  Docke'l  Management  Brani   , 
FDA,  Rm.  4-^2,  5600  Fishers  Lane    j 
Rockville,  MD.  and  at  the  FDA  Pr   fc 
Office,  once  it  has  been  received    .• 
FDA.  A  limited  number  of  copies'^  <the 
report  will  also  be  made  availab^i^t  the 
meeting. 

Dated:  July  8. 1982. 
William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FIU)oc  S2-1IW2S  Filed  7-«-82:  IftSS  ami 
BtlXINO  CODE  416»-01-ll 
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Consumer  Participation;  Open  Meeting 
agency:  Food  and  Drug  Administration. 

action:  Notice. 

__^. i^ 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
following  consumer  exchange  meeting: 
New  York  District  Office,  chaired  by 
George  J.  Gerstenberg,  District  Director. 

date:  Wednesday,  July  21, 1982,  9:30 
a.m.  to  12  a.m. 

address:  Hostos  Community  College, 
475  Grand  Concourse,  Rm.  318,  Bronx, 
NY  10451. 

FOR  FURTHER  INFORMA'HON  CONTACT: 

William  E.  Martinez  or  Carolyn  L 
Hommel.  Consumer  Affairs  Officers, 
Food  and  Drug  Administration,  850 
Third  Ave.,  Brooklyn,  NY  11232;  212- 
965-5043. 

SUPPt^MENTiOtY  INFORMATION:  The 
purpose  of  this  meeting  is  to  encourage 
dialogue  between  consumers  and  FDA 
officials,  to  identify  and  set  priorities  for 
current  and  future  health  concerns,  to 
enhance  understanding  and  exchange 
information  between  consumers  and 
FDA's  District  Offices,  and  to  contribute 
to  the  agency's  policymaking  decisions 
on  vital  issues. 

Dated:  July  7. 1982. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc.  82-18868  FUed  7-12-82;  a48  am) 
MLUNQ  CODE  4ieO-01-M 

Healtti  Care  Financing  Administration 

Medicaid  Program;  Hearing; 
Reconsideration  of  Disapproval  of 
Indiana  State  Plan  Amendment  , 

agency:  Health  Care  Financing 
Administration  (HCFA),  HHS. 

action:  Notice  of  hearing. 

summary:  This  notice  announces  an 
administrative  hearing  on  August  31, 
1982  in  Chicago,  Illinois  to  reconsider 
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our  decision  to  disapprove  Indiana  State 
Plan  Amendment  PCO-11-81-10. 
CLOSING  DATE:  Request  to  participate  in 
the  hearing  as  a  party  must  be  received 
by  July  28,  1982. 

FOR  FURTHER  INFORMATION,  CONTACT: 
Sharyn  Smith,  Docket  Clerk,  Bureau  of 
Program  I'olicy,  G-20  East  High  Rise, 
6325  Security  Boulevard,  Baltimore, 
Maryland  21207;  Telephone  (301)  594- 
8261. 

SUPPLEMENTARY  INFORMATION:  This 
notice  announces  an  administrative 
hearing  to  reconsider  our  decision  to 
deny  an  Indiana  State  plan  amendment. 

Section  1116  of  the  Social  Security  Act 
and  45  CFR  Parts  201  and  213  establish 
Department  procedures  that  provide  an 
administrative  hearing  for 
reconsideration  of  a  denial  of  a  State 
plan  or  plan  amendment.  HCFA  is 
required  to  publish  a  copy  of  the  notice 
to  a  State  Medicaid  agency  that  informs 
the  agency  of  the  lime  and  place  of  the 
hearing  and  the  issues  to  be  considered. 
(If  we  subsequently  notify  the  agency  of 
additional  issues  which  will  be 
considered  at  the  hearing,  we  will  also 
publish  that  notice.) 

Any  individual  or  group  that  wants  to 
participate  in  the  hearing  as  a  party 
must  petition  the  Hearing  Officer  within 
15  days  after  publication  of  this  notice, 
in  accordance  with  additional 
requirements  contained  in  45  CFR 
213.15(b)(2].  Any  interested  person  or 
organization  that  wants  to  participate  as 
amicus  curiae  must  petition  the  Hearing 
Officer  before  the  hearing  begins,  in 
accordance  with  additional 
requirements  contained  in  45  CFR 
213.15(c)(1). 

If  the  hearing  is  later  rescheduled,  the 
Hearing  Officer  will  notify  all 
participants. 

The  issue  in  this  matter  relates  to  the 
treatment  of  an  individual's  income  in 
determining  eligibility  for,  and  the 
extent  of  medical  assistance,  provided 
to  that  individual's  spouse  under 
Medicaid.  The  proposed  Indiana  State 
Plan  Amendment  PCO-11-81-10  would 
have  required  that  income  between 
spouses  be  deemed  continuously  for  an 
indefinite  period  of  time.  It  therefore 
violated  our  current  regulation,  which 
requires  that  a  209(b)  State  such  as 
Indiana  may  be  no  more  restrictive  than 
the  Supplemental  Security  Income  (SSI) 
program  when  deeming  income  between 
spouses.  (See  1902(a){17)(B)  of  the  Social 
Security  Act  and  42  CFR  435.734.) 

The  notice  to  Indiana  announcing  an 
administrative  hearing  to  reconsider  our 
denial  of  its  State  plan  amendment 
reads  as  follows: 

)uly  6. 1982. 

Mr.  Donald  L  Blinzinger, 


Administrator,  Indiana  Department  of  Public 
Welfare,  100  North  Senate  Avenue, 
Indianapolis,  Indiana  46204 

Dear  Mr.  Blinzinger  This  is  to  advise  you 
that  your  request  for  reconsideration  of 
Indiana  State  Plan  Amendment  PCO-11-81- 
10  was  received  on  June  7, 1982.  The 
provision  of  the  plan  amendment  upon  which 
my  disapproval  determination  was  based 
provides  for  deeming  of  income  between  an 
institutionalized  individual  and  his  or  her 
immediate  family,  "you  have  requested  a 
reconsideration  of  whether  this  plan 
amendment  conforms  to  the  Social  Security 
Act  and  pertinent  regulations. 

I  have  scheduled  a  hearing  on  your  request 
to  be  held  on  August  31, 1982  at  10:00  a.m.  in 
the  8th  floor  conference  room.  175  West 
Jackson  Boulevard,  Chicago,  Ulinois.  If, 
however,  you  wish  to  postpone  the  hearing 
until  a  hearing  date  is  rescheduled  for 
reconsideration  of  Indiana  State  Plan 
Amendment  PCO-ll-TW-S,  which  was 
disapproved  on  November  9. 1981  on  the 
basis  of  the  same  deeming  provision,  we 
would  be  glad  to  set  another  time. 

I  have  designated  Mr.  Stanley  Krostar  as 
the  presiding  official.  In  order  to  facilitate 
any  communication  which  may  be  necessary 
between  the  parties  to  the  hearing,  please 
notify  Mrs.  Sharyn  Smith,  Docket  Clerk,  of 
the  names  of  the  individuals  who  will 
represent  the  State  of  the  hearing.  Mrs.  Smith 
can  be  reached  on  (301)  594-8281 
Sincerely  yours, 

Carolyne  K.  Davis,  Ph.D. 

(Sec.  me  of  the  Social  Security  Act  (42 
U.S,C.  1316)1 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.714,  Medical  Assistance 
Program) 

Dated:  July  6, 1982. 
Carolyn  K.  Davis, 

Administrator,  Health  Care  Financing 
A  dministration. 

|FR  Doc  82-18906  Filed  7-12-BZ:  8:45  »m\ 
BILLING  CODE  4120-03-M 


Public  Health  Service 

Food  and  Drug  Administration; 
Statement  of  Organization,  Functions, 
and  Delegations  of  Auttiority 

Part  H,  Chapter  HF  (Food  and  Drug 
Administration)  of  the  Statement  of 
Organization,  Functions,  and 
Delegations  of  Authority  for  the 
Department  of  Health  and  Human 
Services  (35  FR  3685-92,  February  25, 
1970,  as  amended  in  pertinent  parts  at  41 
FR  21507-508,  May  26, 1976  and  47  FR 
3608,  January  26. 1982)  is  amended  to 
reflect  changes  in  the  Bureau  of 
Veterinary  Medicine.  The  Divisions  of 
Biometrics  and  Production  Drugs,  Drug 
Manufacturing  and  Controls,  and 
Therapeutic  Drugs  for  Food  Animals  are 
established;  the  Divisions  of  Drugs  for 
Avian  Species,  Ruminant  Species,  and 
Swine  and  Minor  Species  are  abolished; 


the  Division  of  Drugs  for  Non-Food 
Animals  is  retitled  the  Division  of 
Therapeutic  Drugs  for  Non-Food 
Animals  and  its  functions  are  revised 
accordingly.  The  functions  of  the  Office 
of  the  Director  are  revised  to  show  the 
transfer  of  the  biometrics  function  to  the 
new  Division  of  Biometrics  and 
Production  Drugs.  Fimctional  statements 
for  the  Division  of  Compliance  are 
revised  to  show  the  transfer  of 
veterinary  drug  review  functions  to  the 
Division  of  Drug  Manufacturing  and 
Controls,  and  administrative  docimient 
review  to  the  Office  of  the  Director. 

These  changes  will  improve  operating 
efficiency  by  equalizing  workload  in  the 
scientific  evaluation  divisions.  This  will 
allow  the  Bureau  of  Veterinary  Medicine 
to  be  more  responsive  to  the  consumer 
and  regulated  industry. 

Section  HF-B,  Organization  and 
Functions,  is  amended  as  follows: 

.  Delete  subparagraph  (m-1)  Office  of 
the  Director  in  its  entirety,  and 
substitute  a  new  paragraph  as  follows: 

(ml)  Office  of  the  Director  fHFVlJ. 
Directs  overall  Bureau  activities  and 
coordinates  and  establishes  Bureau 
policy  in  the  areas  of  research, 
management,  scientific  evaluation, 
compliance,  and  surveillance. 

Directs  systems  for  planning, 
programming,  and  budgeting  and 
provides  adrninistrative  and  information 
support  for  the  Bureau. 

Approves  new  animal  drug 
application  and  issues  notices  of 
withdrawal  of  new  animal  drug 
approvals  when  the  opportunity  for  a 
hearing  has  been  waived. 

Authorizes,  for  use  as  edible  products. 
animals  treated  with  investigational 
drugs  and  terminates  exemption  for 
investigational  trials. 

In  conjunction  with  the  Bureau  of 
Foods,  provides  FDA  policy 
development  and  direction  on 
environmental  impact  matters. 

2.  Delete  subparagraph  (m-6)  Division 
of  Drugs  for  A  vian  Species  in  its 
entirety,  and  substitute  a  new  paragraph 
as  follows: 

(m-6)  Division  of  Biometrics  and 
Production  Drugs  (HFVQ).  Evaluates, 
for  animal  safety  and  efficacy, 
applications  for  new  animal  drugs  used 
at  production  levels  in  domestic  food 
animals. 

Determines  the  adequacy  of 
information  submitted  for  proposed  use 
of  investigational  production  drugs  and 
additives  in  food  animals:  evaluates 
proposed  labeling  to  assure  that  it 
clearly  indicates  the  use  and  limitations 
of  the  product  and  provides  other 
required  information. 
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Determines  the  safety  and  efficacy  of 
production  drugs  and  feed  additives 
proposed  for  use  in  food  animals  as  that 
use  relates  to  the  safety  of  food  from 
these  animals  and  their  effect  on  the 
environment;  recommends  procedures  to 
establish  the  safety  and  efficacy  of 
production  drugs  and  feed  additives  for 
food  animals  and  provides  such 
information  to  investigators  and 
manufacturers  of  the  product. 

Provides  technical  and  biometrical 
support  and  expert  testimony  in  legal 
proceedings  relative  to  the  approval  or 
withdrawal  of  approval  of  new  animal 
drugs  or  feed  additives. 

Recommends,  and  may  participate  in, 
intramural  and  extramural  research 
projects  to  be  conducted  or  coordinated 
by  the  Bureau's  research  division  to  gain 
further  information  on  production  drugs 
and  feed  additives  for  food  animals. 

Provides  bureauwide  biometrical, 
statistical,  mathematical,  and  scientific 
computational  support  to  the  regulatory 
and  research  activities  of  the  Bureau 
and  serves  as  a  consultant  to  the 
Agency  and  Federal  and  State 
organizations  regarding  biometrical 
issues. 

Evaluates  the  statistical  validity  and 
adequacy  of  proposed  and  current 
experiments  and  studies  submitted  by 
sponsors  in  support  of  proposed  and 
marketed  animal  drugs,  feed  additives, 
and  devices  for  animal  use;  designs, 
develops,  and  apphes  new  mathematical 
and  statistical  methods  when  existing 
techniques  are  inadequate. 

Participates  in  the  development  and 
implementation  of  regulations  and 
policies  pertaining  to  production  drugs 
and  feed  additives  intended  for  use  in 
food  animals. 

3.  Delete  subparagraph  (m-7)  Division 
of  Drugs  for  Ruminant  Species  in  its 
entirety  and  substitute  the  following: 

(m-7)  Division  of  Drug  Manufacturing 
and  Controls  (HFVR).  Evaluates 
chemistry  and  manufacturing  control 
information  submitted  in  Investigational 
New  Animal  Drug  Applications,  New 
Animal  Drug  Applications, 
Supplemental  New  Animal  Drug 
Applications,  Master  Files,  Food 
Additive  Petitions  and  other  documents 
for  pharmaceuticals  (drug  dosage 
forms),  medicated  premixes,  certain 
medicated  feed  preparations,  other 
dosage  forms,  and  certificable 
antibiotics. 

Evaluates  the  total  manufacturing  and 
control  operations  of  a  veterinary  drug 
manufacturer. 

Evaluates  raw  material  speciHcations 
to  determine  that  the  ingredients  are 
adequate  to  insure  the  identity,  strength, 
quality,  and  purity  of  the  drug  product: 
reviews  the  drug  product  formulation  for 


composition,  characteristics,  and 
accuracy. 

Evaluates  assay  methodology  for  the 
drug  product  and  its  components  in  its 
dosage  forms  and  as  residues  in  tissues 
to  ascertain  accuracy,  precision,  and 
specificity. 

Evaluates  stability  data  to  establish 
product  expiration  dates:  reviews 
adequacy  of  proposed  labeling  for 
conformance  to  labeling  regulation 
requirements. 

Provides  technical  support  and  expert 
testimony  in  legal  proceedings  relative 
to  the  approval  of  new  animal  drugs  or 
feed  additives. 

Coordinates  methods  validation  trials 
for  drug  dosage  forms  and  tissues  and 
evaluates  the  environmental  impact  of 
the  drug  manufacturing  process. 

Determines  the  Good  Manufacturing 
Practices  and  regulatory  posture  of  a 
drug  firm  prior  to  recommending 
approval  of  a  new  animal  drug 
application. 

Provides  scientific  or  technical  review 
of  information  as  requested. 

4.  Delete  subparagraph  (m-8]  Division 
of  Drugs  for  Swine  and  Minor  Species  in 
its  entirety  and  substitute  a  new 
paragraph  as  follows: 

(m-8)  Division  of  Therapeutic  Drugs 
for  Food  Animals  (HFVS).  Evaluates,  for 
animal  safety  and  efficacy,  applications 
for  new  animal  drugs  used  at 
therapeutic  levels  in  domestic  food 
animals. 

Determines  the  adequacy  of 
information  submitted  for  proposed  use 
of  investigational  drugs  and  feed 
additives  in  food  animals. 

Determines  the  safety  and  efficacy  of 
drugs  proposed  for  use  in  food  animals 
as  that  use  relates  to  the  safety  of  food 
fi-om  these  animals  and  their  effect  on 
the  environment. 

Evaluates  proposed  labeling  to  assure 
that  it  clearly  indicates  the  use  and 
limitations  of  the  product  and  provides 
other  required  information. 

Recommends  procedures  to  establish 
the  safety  and  efficacy  of  drugs  and  feed 
additives  for  food  animals  and  provides 
such  information  to  investigators  and 
manufacturers  of  the  product. 

Recommends,  and  may  participate  in, 
intramural  and  extramural  research 
projects  to  be  conducted  or  coordinated 
by  the  Bureau's  research  division  to  gain 
further  information  on  drugs  and  feed 
additives  for  food  animals. 

Participates  in  the  development  and 
implementation  of  regulations  and 
policies  pertaining  to  drugs  and  feed 
additives  intended  for  use  in  food 
animals. 

Provides  technical  support  and  expert 
testimony  in  legal  proceedings  relative 


to  the  approval  of  new  animal  dr 
feed  additives  for  food  animals. 

5.  Delete  subparagraph  (m-9)  Division 
of  Drugs  for  Non-Food  Animals  in  its 
entirety  and  substitute  a  new  paragraph 
as  follows: 

(m-9)  Division  of  Therapeutic  Drugs 
for  Non-Food  Animals  (HFVL).  . 
Evaluates,  for  animal  safety  and 
efficacy,  applications  for  new  animal 
drugs  and  petitions  for  feed  additives  in 
domestic  non-food  animals. 

Determines  the  adequacy  of 
information  submitted  for  proposed  use 
of  investigational  drugs  and  feed 
additives  in  non-food  animals. 

Determines  the  effect  on  the 
environment  of  drugs  and  feed  additives 
proposed  for  use  in  non-food  animals. 

Evaluates  proposed  labeling  to  assure 
that  it  clearly  indicates  the  use  and 
limitations  of  the  product  and  provides 
other  required  information. 

Recommends  procedures  to  establish 
the  safety  and  efficacy  of  drugs  and  feed 
additives  for  non-food  animals  and 
provides  such  information  to 
investigators  and  manufacturers  of  the 
product. 

Recommends,  and  may  participate  in, 
intramural  and  extramural  research 
projects  to  be  conducted  or  coordinated 
by  the  Bureau's  research  division  to  gain 
further  information  on  drugs  and  fee  ^ 
additives  for  non-food  animals. 

Participates  in  the  development  ai 
implementation  of  regulations  and  'v^ 
policies  pertaining  to  drugs  and  leeikS 
additives  intended  for  use  in  non-fov*'; 
animals. 

Provides  technical  support  and  ex 
testimony  in  legal  proceedings  relaf 
to  the  approval  of  new  animal  drug^ 
feed  additives  for  non-food  animals) 

6.  Delete  subparagraph  (m-10) 
Division  of  Compliance  in  its  entirety, 
and  substitute  a  new  paragraph  as 
follows: 

(m-10)  Division  of  Compliance 
(HFVM).  Recommends  Bureau  policy 
concerning  FDA's  regulatory 
responsibilities  for  all  animal  drugs, 
feeds,  devices,  and  non-drug  substances. 

Develops  and  evaluates  compliance 
and  surveillance  programs  for  regulated 
industries  in  animal  drugs,  feeds,  feed 
additives,  devices,  and  related  areas. 

Develops  and  reviews  regulations  and 
standards  for  good  manufacturing 
practices  in  animal  feed  and  drug 
industries. 

Reviews  proposed  regulatory  actions 
submitted  by  the  Field/District  Offices 
and  recommends  whether  such  actions 
should  be  pursued  further  by  the  agency. 

Provides  lupport  and  guidance  to  the 
Field/District  Offices  on  regulatory 
actions  and  provides  Headquarters 
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support  in  case  development, 
coordination,  and  contested  case 
assistance. 

Coordinates  replies  to  routine 
inquiries  from  consumers.  Slate 
governments,  and  industry  and  answers 
to  complicated  veterinary  medical 
questions  after  consultation  with 
appropriate  professionals. 

Issues  informal  opinions  and  drafts 
formal  advisory  opinions  regarding  the 
regulatory  status  of  marketed  products. 

Coordinates  requests  and  activities 
pertaining  to  the  Freedom  of  Information 
Act.  Privacy  Act,  and  the  Executive 
Order  on  Inflationary  Impact 
Statements. 

Coordinates  the  investigative  and 
regulatory  followup  of  all  compliance 
programs,  recalls,  and  drug  residue 
reports. 

Develops,  reviews,  and  coordinates 
all  Federal  Register  publications 
pertaining  to  Bureau  functions. 

Advises  on  regulatory  and 
administrative  issues  involving  drugs, 
medicated  feeds,  feed  additives,  and 
other  veterinary  medical  matters. 

Dated:  July  1. 1982. 
Richaid  S.  Schweiker, 
Secretary. 

|FR  Doc.  81-18888  Filed  7-12-82;  8:45  am| 
BILUNG  CODE  41W-01-II 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Blackfeet  Tribe;  Plan  for  the  Use  and 
Distribution  of  Blackfeet  Tribe 
Judgment  Funds  in  Dockets  309-74, 
310-74,  649-80L  and  279-D  Before  the 
United  States  Court  of  Claims 

lune  25, 1982. 

This  notice  is  published  in  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Assistant  Secretary 
for  Indian  Affairs  by  209  DM  8. 

The  Act  of  October  19. 1973  (Pub.  L. 
93-134.  87  Stat.  486).  requires  that  a  plan 
be  prepared  and  submitted  to  Congress 
for  the  use  or  distribution  of  funds 
appropriated  to  pay  a  judgment  of  the 
Indian  Claims  Commission  or  Court  of 
Claims  to  any  Indian  tribe.  Funds  were 
appropriated  on  May  20, 1981.  June  30. 
1981  and  September  16. 1981.  in 
satisfaction  of  the  awards  granted  to  the 
Blackfeet  Tribe  in  United  States  Court  of 
Claims  Dockets  309-74,  310-74.  649-80L 
and  279-D.  The  plan  for  the  use  and 
distribution  of  the  funds  was  submitted 
to  the  Congress  with  a  letter  dated 
February  12, 1982.  and  was  received  (as 
recorded  in  the  Congressional  Record) 
by  the  House  of  Representatives  on 
February  22, 1982,  and  by  the  Senate  on 


February  23, 1982.  The  plan  became 
effective  on  May  12, 1982,  as  provided 
by  Section  5  of  Oie  1973  Act  since 
Congress  did  not  adopt  a  resolution 
disapproving  it. 
The  plan  reads  as  follows: 
"The  funds  appropriated  on  May  20, 
1981,  and  September  16, 1981  in 
satisfaction  of  awards  granted  to  the 
Blackfeet  Tribe  of  the  Blackfeet 
Reservation  of  Montana  in  Dockets  309- 
74.  310-74.  649-80L,  and  279-D 
respectively  before  the  United  States 
Court  of  Claims,  including  all  interest 
and  investment  income  accrued.  less 
attorney  fees  and  litigation  expenses, 
shall  be  distributed  as  herein  provided. 

A.  Per  Capita  Distribution.  The 
membership  roll  of  the  Blackfeet  Tribe 
shall  be  brought  current  to  include  all 
eligible  members  bom  on  or  prior  to  and 
living  on  the  effective  date  of  this  Plan. 

Subsequent  to  the  preparation  and 
approval  by  the  Secretary  of  this  roll, 
the  Secretary  shall  make  a  per  capita 
distribution  of  eighty  (80)  percent  of  the 
funds,  in  a  sum  as  equal  as  possible,  to 
each  enrollee.  the  Secretary's 
determination  concerning  eligibility  to 
share  in  the  per  capita  payment  shall  be 
fmal. 

The  per  capita  shares  of  living 
competent  adults  shall  be  paid  directly 
to  them.  The  per  capita  shares  of  legal 
incompetents  shall  be  handled  pursuant 
to  25  CFR  115.5.  The  per  capita  shares  of 
deceased  individual  beneficiaries  shall 
be  determined  and  distributed  in 
accordance  with  43  CFR.  Part  4.  Subpart 
D.  The  per  capita  shares  of  minors  shall 
be  handled  pursuant  to  25  CFR  87.10(a) 
and  (b)(1)  and  115.4  (25  CFR  104 
redesignated  to  25  CFR  115  and  25  CFR 
60  to  87.  as  published  in  Federal  Register 
of  March  30, 1982,page  13327). 

B.  Programing.  Twenty  (20)  percent  of 
these  funds  shall  be  invested  by  the 
Secretary  for  the  tribe.  The  governing 
body  of  the  Blackfeet  Tribe  is  authorized 
to  use  the  interest  and  investment 
income  accrued  on  such  twenty  (20) 
percent  portion,  on  an  annual  budgetary 
basis,  subject  to  the  approval  of  the 
Secretary,  as  follows: 

(1)  Fifty  (50)  percent  of  the  interest 
and  investment  income  accrued  to  be 
used  for  the  purchase  of  land  within  the 
exterior  boundaries  of  the  Blackfeet 
Indian  Reservation. 

A  land  purchase  committee  will  be 
formalized  by  the  members  of  the 
Blackfeet  Tribal  Business  Council  and 
will  consist  of  enrolled  members  of  the 
Blackfeet  Tribe  representing  each  of  the 
districts  on  the  Blackfeet  Reservation  to 
prioritize  purchase  of  land  based  on  best 
return  according  to  the  following 
priorities:  land  with  water  land  with 
mineral  rights;  land  with  timber,  land 


with  recreation  capabilities:  land  with 
existing  or  obtainable  rights  of  way: 
shares  of  undivided  interests. 

This  portion  of  interest  off  the 
principal  can  be  used  for  collateral  in 
borrowing  money  toward  the  purchase 
of  land  within  the  exterior  boundaries  of 
the  Blackfeet  Indian  Reservation.  Such 
borrowing  will  be  by  the  Tribal  Business 
Council  with  the  approval  of  the  land 
purchase  committee.  All  funds 
generated  from  the  land  purchased  shall 
revert  back  to  the  principal  for 
investment. 

(2)  Fifty  (50)  percent  of  the  interest 
and  investment  income  accrued  to  be 
used  by  the  governing  body  of  the 
Blackfeet  Tribe  for  the  purpose  of  an 
annual  interest  payment  to  all  enrolled 
members  of  the  Blackfeet  Tribe. 

These  interest  payments  will  be 
distributed  on  an  annual  basis  to  all 
enrolled  members  bom  on  or  prior  to 
and  living  on  November  15  of  each  year. 

C.  General  Provisions.  None  of  the 
funds  distributed  per  capita  or  held  in 
trust  under  the  provisions  of  this  Act 
shall  be  subject  to  Federal  or  State 
income  taxes,  and  the  per  capita 
payments  shall  not  be  considered  as 
income  or  resources  when  determining 
the  extent  of  eligibihty  for  assistance 
under  the  Social  Security  Act." 
Kenneth  Smith, 
Assistant  Secretary-Indian  Affairs. 

(FR  Doc.  82-18915  Filed  7-12-82:  8:45  wnj 
ettXINO  CODE  491(MI2-M 


Coeur  d'  Alene  Tribe;  For  the  Use  of      I 
the  Judgment  Funds  awarded  to  ttw 
Coeur  d'Alene  Tribe  of  Indians  of 
Idaho  in  Dockets  523-71  and  524-71 
Before  the  United  States  Court  of 
Claims 

June  25. 1982. 

This  notice  is  published  in  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Assistant  Secretary 
for  Indian  Affairs  by  209  DM  8. 

The  Act  of  October  19, 1973  (Pub.  L 
93-134.  87  Stat.  466).  requires  that  a  plan 
be  prepared  and  submitted  to  Congress 
for  the  use  or  distribution  of  funds 
appropriated  to  pay  a  judgment  of  the 
Indian  Claims  Commission  or  Court  of 
Claims  to  any  Indian  tribe.  Funds  were 
appropriated  on  March  24, 1981.  in 
satisfaction  of  the  award  granted  to  the 
Coeur  d'  Alene  Tribe  in  United  States 
Court  of  Claims  Dockets  523-71  and 
524-71.  The  plan  for  the  use  and 
distribution  of  the  funds  was  submitted 
to  the  Congress  with  a  letter  dated 
December  2. 1981.  and  was  received  (as 
recorded  in  the  Congressional  Record) 
by  the  House  of  Representatives  on 
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January  25, 1982,  and  by  the  Senate  on 
January  28, 1982.  The  plan  became 
effective  on  April  27, 1982,  as  provided 
by  Section  5  of  the  1973.Act  since 
Congress  did  not  adopt  a  resolution 
disapproving  it. 

The  plan  reads  as  follows: 

'The  funds  appropriated  on  March  24, 
1981,  in  satisfaction  of  an  award  granted 
to  the  Coeur  d'Alene  Tribe  of  Indians  of 
Idaho  in  Dockets  523-71  and  524-71 
before  the  United  States  Court  of 
Claims,  including  all  interest  and 
investment  income  accrued,  less 
attorney  fees  and  litigation  expenses, 
shall  be  distributed  as  herein  provided. 

The  funds  shall  be  invested  by  the 
Secretary  and  shall  be  available  to  the 
Coeur  d'Alene  Tribal  Council  as  a 
financial  reserve  to  be  utilized  for  any  or 
all  of  the  following  purposes,  subject  to 
the  approval  of  the  Secretary. 

1.  To  supplement  important  land 
purchases 

2.  For  reservation  economic 
development  programs 

3.  To  provide  funds,  including  the 
payment  of  legal  fees,  to  protect  the 
Tribe's  resources,  rights,  jurisdiction  and 
sovereignty." 

Kenneth  Smith, 

Assistant  Secretary — Indian  Affairs. 

|FR  Doc  S2-18a03  Filed  7-1Z-S2:  a:4S  un| 
BttJJNGCOOE  4S10-02-4I 


Cok>rado  River  Indian  Tribes;  Plan  for 
the  Use  and  Distribution  of  Colorado 
River  Indian  Tribes'  Judgment  Funds 
in  Docket  343-70  Before  the  United 
States  Court  of  Claims 

|une  25. 1962. 

This  notice  is  published  in  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Assistant  Secretary 
for  Indian  Affairs  by  209  DM  8. 

The  Act  of  October  19, 1973  (Pub.  L 
93-134.  87  Stat.  466).  requires  that  a  plan 
be  prepared  and  submitted  to  Congress 
for  the  use  or  distribution  of  funds 
appropriated  to  pay  a  judgment  of  the 
Indian  Claims  Commission  or  Court  of 
Claims  to  any  Indian  Tribe.  Funds  were 
appropriated  on  March  24, 1981,  in 
satisfaction  of  the  award  granted  to  the 
Colorado  River  Indian  Tribes  in  United 
States  Court  of  Claims  Docket  343-70. 
The  plan  for  the  use  and  distribution  of 
the  funds  was  submitted  to  the  Congress 
with  a  letter  dated  December  11, 1981, 
and  was  received  (as  recorded  in  the 
Congressional  Record)  by  the  House  of 
Representatives  on  January  25, 1982,  and 
by  the  Senate  on  January  28, 1982.  The 
plan  became  effective  on  April  27, 1982, 
as  provided  by  Section  5  of  the  1973  Act 


since  Congress  did  not  adopt  a 
resolution  disapproving  it 

The  plan  reads  as  follows: 

"The  funds  appropriated  on  March  24, 
1981,  in  satisfaction  of  an  award  granted 
to  the  Colorado  River  Indian  Tribes  in 
Docket  343-70  before  the  United  States 
Court  of  Claims,  including  all  interest 
and  investment  income  accrued,  less 
attorney  fees  and  litigation  expenses, 
shall  be  distributed  as  herein  provided. 

A.  Per  Capita  Distribution.  The 
Colorado  River  Indian  Tribes'  latest 
approved  membership  roll  shall  be 
brought  current  to  include  all  eligible 
members  bom  on  or  prior  to  and  living 
on  the  effective  date  of  this  Plan. 

Subsequent  to  the  preparation  and 
approval  by  the  Secretary  of  this  roll, 
the  Secretary  shall  make  a  per  capita 
distribution  of  eighty  (80)  percent  of  the 
funds,  in  a  sum  as  equal  as  possible,  to 
each  enrollee.  The  Secretary's 
determination  concerning  eligibility  to 
share  in  the  per  capita  payment  shall  be 
final.  Any  amount  remaining  after  the 
per  capita  payment  to  the  enrollees  shall 
be  utilized  pursuant  to  the  provisions  of 
Part  B  of  this  Plan. 

The  per  capita  shares  of  living 
competent  adults  shall  be  paid  direcUy 
to  them.  The  per  capita  shares  of  legal 
incompetents  shall  be  handled  pursuant 
to  25  CFR  115.5.  The  per  capita  shares  of 
deceased  individual  beneficiaries  shall 
be  determined  and  distributed  in 
accordance  with  43  CFR.  Part  4,  Subpart 
D.  The  per  capita  shares  of  minors  shall 
be  handled  pursuant  to  25  CFR  87.10(a) 
and  (b)(1)  and  115.4  (25  CFR  Part  104 
redesignated  to  25  CFR  Part  115  and  25 
CFR  Parts  60  to  87,  as  published  in 
Federal  Register  of  March  30, 1982,  page 
13327). 

B.  Programing.  The  remaining  twenty 
(20)  percent  of  these  funds  shall  be 
invested  by  the  Secretary  for  the  Tribe. 
The  funds  shall  be  utilized  by  the  Tribe, 
subject  to  the  approval  of  the  Secretary 
for  social  and  economic  programs. 

None  of  the  funds  distributed  per 
capita  or  held  in  trust  under  the 
provisions  of  this  Act  shall  be  subject  to 
Federal  or  State  income  taxes,  and  the 
per  capita  payments  shall  not  be 
considered  as  income  or  resources  when 
determining  the  extent  of  eligibility  for 
assistance  under  the  Social  Security 
Act." 

Kenneth  Smith, 
Assistant  Secretary — Indian  Affairs. 

|FR  DOc  02-18804  Filed  7-12-82:  8:45  am) 
MLUNQ  COOC  431(H»-M 


Lac  du  Flambeau  Band  of  Chipped 
Indians;  Plan  f6r  the  Use  and         %  ' 
Distribution  of  ttie  Lac  du  Flambeiii 
Band  of  Lake  Superior  Chippewa  ." 
Indians  of  Wisconsin,  Share  of  the 
Judgment  Funds  In  Dockets  Nos.  16-C 
and  18-T,  Before  tt>e  Indian  Claims 
Commission  to  the  Mississippi  and 
Lake  Superior  Bands  of  Chippewa 
Indians 

June  25. 1982.  '  1 

This  notice  is  published  in  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Assistant  Secretaiy 
for  Indian  Affairs  by  209  DM  8.  ,^ 

A  plan  for  the  use  of  certain  judgi^  Vnt 
funds  of  the  Lake  Superior  and 
Mississippi  BaBids  of  Chippewa  Indl  n»t 
pursuant  to  tbj  provisions  of  the  Ac  of 
October  19, 1973,  87  Stat.  466,  became 
effective  on  February  1, 1979.  Under 
Section  (3)  of  the  plan,  the  Lac  du 
Flambeau  Band's  apportioned  share  of 
the  funds  were  held  and  invested  by  the 
Secretary  of  the  Interior  under  25  U.S.C. 
162a.  A  plan  for  the  use  and  distribution 
of  the  funds  was  submitted  to  the 
Congress  by  a  letter  dated  December  10, 
1981,  and  was  received  (as  recorded  in 
the  Congressional  Record)  by  the  House 
of  Representatives  on  December  16, 

1981,  and  by  the  Senate  on  January  25, 

1982.  The  plan  became  effective  on  April 
23, 1982,  since  Congress  did  not  adopt  a 
resolution  disapproving  it. 

The  plan  reads  as  follows: 

"The  judgment  funds  in  Dockets  N  s. 
18-C  and  18-T,  including  the  interes 
and  investment  income  accruing       r 
thereon,  apportioned  to  the  Lac  du 
Flambeau  Band  of  Lake  Superior      sf 
Chippewa  Indians  of  Wisconsin,      '^^, 
pursuant  to  section  3  of  the  plan  wh^ 
became  effective  February  1, 1979    Jn 
(published  in  the  Federal  Register  March 
14, 1979,  44  FR  15541),  and  vaidated  by 
an  Act  of  February  21, 1980,  94  Stat.  61, 
and  being  held  and  invested  by  the 
Secretary  of  the  Interior  (hereinafter 
'Secretary'),  shall  be  used  and 
distributed  as  provided  herein. 
Per  Capita  Aspect 

The  Secretary  shall  make  a  per  capita 
distribution  of  eighty  (80)  percent  of 
such  funds,  including  all  interest  and 
investment  income  accrued,  in  a  sum  as 
equal  as  possible,  to  each  enrollee  of  the 
Lac  du  Flambeau  Band  bom  on  or  prior 
to  and  living  on  the  effective  date  of  this 
plan.  The  membership  roll  of  the  tribe 
shall  be  brought  current  under  existing 
tribal  procedures.  Any  amount 
remaining  after  the  per  capita  payment 
to  the  enrollees  shall  revert  to  the  tribe 
for  use  in  the  programing  aspect  of  this 
plan. 


1.1 
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Programing  Aspect 

The  twenty  (20)  percent  program 
funds,  including  the  interest  and 
investment  income  accrued,  shall 
continue  to  be  held  and  invested  by  the 
Secretary  under  25  U.S.C.  162a  until  the 
tribal  governing  body  develops  specific 
program  plans  and  tribal  budgets  for 
social  and  economic  development 
programs  and  governmental  operations, 
which  shall  be  subject  to  approval  by 
the  Secretary. 

General  Provisions 

The  per  capita  shares  of  living 
competent  adults  shall  be  paid  directly 
to  them.  The  per  capita  shares  of  legal 
incompetents  shall  be  handled  pursuant 
to  25  CFR  115.5.  The  per  capita  shares  of 
minor  shall  be  handled  pursuant  to  25 
CFR  87.10(a)  and  (b)(1)  and  115.4.  (25 
CFR  104  redesignated  to  25  CFR  115  and 
25  CFR  60  to  87  as  published  in  Federal 
Register  of  March  30, 1982,  page  13327). 
The  per  capita  shares  of  deceased 
individual  beneficiaries  shall  be 
determined  and  distributed  in 
accordance  with  43  CFR,  Part  4,  subpart 
D. 

None  of  the  funds  distributed  per 
capita  or  held  in  trust  under  the 
provisions  of  this  Act  shall  be  subject  to 
Federal  or  State  income  taxes,  and  the 
per  capita  payments  shall  not  be 
considered  as  income  or  resources  when 
determining  the  extent  of  eligibility  for 
assistance  under  the  Social  Security  - 
Act." 

Kenneth  Smith, 
Assistant  Secretary,  Indian  Affairs. 

|FK  Doc  8Z-l«n7  Filed  7-1Z-8Z;  8:45  am] 
BHUNQCOOE  4310-02-M 


TTiree  Affiliated  Tribes  of  Fort 
Berthold  Reservation;  Plan  for  the  Use 
and  Distribution  of  Three  Affiliated 
Tribes  of  Fort  Berthold  Reservation 
Judgment  Funds  In  Dockets  350-G  and 
54-81L  Before  the  United  States  Court 
of  Claims 

June  25, 1982. 

This  notice  is  published  in  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Assistant  Secretary 
for  Indian  Affairs  by  209  DM  8. 

The  Act  of  October  19, 1973  (Public 
Law  93-134,  87  Stat.  466],  requires  that  a 
plan  be  prepared  and  submitted  to 
Congress  for  the  use  or  distribution  of 
funds  appropriated  to  pay  a  judgment  of 
the  Indian  Claims  Commission  or  Court 
of  Claims  to  any  Indian  tribe.  Funds 
were  appropriated  on  June  9, 1981,  and 
on  August  25, 1981.  in  satisfaction  of  the 
respective  awards  granted  to  the  Three 
Affiliated  Tribes  of  Fort  Berthold 
Reservation  in  United  States  Court  of 


Claims  Dockets  350-G  and  54-81L  The 
plan  for  the  use  and  distribution  of  the 
funds  was  submitted  to  the  Congress 
with  a  letter  dated  March  5, 1982,  tmd 
was  received  (as  recorded  in  the 
Congressional  Record)  by  the  Senate 
and  by  the  House  of  Representatives  on 
March  9, 1982.  The  plan  became 
effective  on  May  26, 1982,  as  provided 
by  Section  5  of  the  1973  Act 
The  plan  reads  as  follows: 
'The  funds  appropriated  on  June  9, 
1981,  and  on  August  25. 1981,  in 
satisfaction  of  the  respective  awards  in 
Docket  350-G  and  in  Docket  54c-8lL 
granted  to  the  Three  Affiliated  Tribes 
before  the  United  States  Court  of 
Claims,  less  attorney  fees  and  litigation 
expenses,  and  including  all  interest  and 
investment  income  accrued,  shall  be 
utilized  as  herein  provided. 

Per  Capita  PaymenLAspect 

The  Three  Affiliated  Tribes'  latest 
approved  membership  roll  shall  be 
brought  current  to  include  all  eligible 
members  bom  on  or  prior  to  and  living 
on  the  effective  date  of  this  plan. 
Subsequent  to  the  preparation  and 
approval  of  the  membership  roll,  the 
Secretary  of  the  Interior  (hereinafter 
"Secretary")  shall  make  a  per  capita 
distribution  of  eighty  (80)  percent  of  the 
funds,  in  a  sum  as  equal  as  possible,  to 
each  tribal  enrollee.  Payment  of  the  per 
capita  is  subject  to  the  following 
conditions. 

Those  living  enrollees  who  have 
delinquent  tribal  debts  shall  have  their 
per  capita  shares  placed  in  Individual 
Indian  Money  (IIM)  accounts.  Subject  to 
the  provisions  of  25  CFR  115.9,  the 
Agency  Superintendent  shall  cause  all 
or  part  of  the  delinquent  tribal 
indebtedness  of  an  enrollee  to  be  paid  to 
the  tribe  and  any  remainder  of  the  per 
capita  share  in  the  IIM  account  shall  be 
available  to  the  enrollee  subject  to  the 
provisions  of  25  CFR,  Part  115  governing 
IIM  accounts.  Living  competent  adult' 
enrollees  who  have  no  delinquent  tribal 
debts  shall  have  their  per  capita  shares 
paid  directly  to  them.  The  ownership  of 
the  per  capita  shares  of  deceased 
individual  enrollees  shall  be  determined 
and  the  shares,  subject  to  tribal  claims, 
distributed  in  accordance  with  43  CFR, 
Part  4,  Subpart  D.  The  per  capita  shares 
of  legal  incompetents  who  do  not  have 
delinquent  tribal  debts  shall  be  handled 
pursuant  to  25  CFR  115.5.  The  per  capita 
shares  of  minors  shall  be  handled 
pursuant  to  25  CFR  87.10  (a)  and  (b)(1) 
and  115.4.  (25  CFR  Part  104  redesignated 
to  25  CFR  Part  115  and  25  CFR  Parts  60 
to  87,  as  published  in  the  Federal 
Register  of  March  30, 1982,  page  13327). 


Ptograining  Aspect 

Twenty  (20)  percent  of  the  funds,  and 
any  amounts  remaining  after  the  per 
capita  payment  provided  above,  shall  be 
invested  by  the  Secretary  and  seventy- 
five  (75)  percent  of  the  interest  and 
investment  income  accrued  shall  be 
utilized  on  an  annual  budgetary  basis, 
subject  to  the  approval  of  the  Secretary, 
for  the  following  purposes: 

1.  Land  Acquisition  and 
Consolidation.  Thirty  (30)  percent  shaU 
be  utilized  for  land  acquisition  and 
consoUdation,  and  may  include  the 
utilization  of  a  portion  of  these  funds  as 
collateral  to  secure  loans  for  land 
purchases. 

2.  Business  Development  Twenty  (20) 
percent  shall  be  utilized,  under  a  Plan  of 
Operations  developed  by  the  tribal 
governing  body  and  approved  by  the 
Secretary,  for  the  establishment  of  tribal 
business  ventures  designed  to  provide 
employment  for  tribal  members.  Such 
ventures  and  projects  may  include,  but 
are  not  limited  to,  Agri-Business 
Development,  Irrigation  Farming, 
Feedlost,  Trailer  Parks,  Commercial 
Fisheries,  Energy  Development,  Oil 
Refinery  and  Disposal  Wells.  A  portion 
of  these  funds  may  be  used  as  collateral 
for  securing  loans  from  private  lending 
institutions  for  tribal  members  entering 
into  business  ventures,  such  loans  to  t>e 
fully  secured.  Under  this  program  tribal 
membes  may  enter  into  business 
partnerships  with  the  Tribes. 

3.  Wake  Fund.  Ten  (10)  percent  shall 
be  utilized  for  assistance  to  tribal 
members  for  the  maintenance  of 
traditional  wakes  and  funerals,  with  the 
limit  allowable  per  tribal  member  to  be 
established  by  the  tribal  governing  body 
in  consideration  of  funds  available 
under  the  existing  tribal  wake  fund. 

4.  Senior  Citizens  Assistance 
Program.  Ten  (10)  percent  shall  be  used 
for  assistance  to  senior  tribal  members 
under  a  Plan  of  Operations  developed 
by  the  tribal  governing  body  and 
approved  by  the  Secretary. 

5.  Higher  Education.  Ten  (10)  percent 
shall  be  used  for  the  furtherance  of 
higher  education,  under  a  Plan  of 
Operations  developed  by  the  tribal 
governing  body  and  approved  by  the 
Secretary,  and  shall  include  college 
scholarships  and  the  enhancement  of 
the  tribal  Community  College  Fund. 

6.  Communications  Programs.  Seven 
and  one-half  (7.5)  percent  shall  be  used 
for  tribal  communications  programs 
which  may  include,  but  are  not  limited 
to,  a  tribal  newspaper  and  radio 
communications  system. 

7.  Alcoholism  Treatment  Programs. 
Seven  and  one-half  (7.5)  percent  shall  be 
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utilized  for  programs  desifmed  to 
combat  and  treat  alcoholicm  or  any 
other  form  of  chemical  dependence. 

a  Child  Welfare  Program.  Five  (5) 
percent  shall  be  used  in  programs  for  the 
care  of  children  with  exceptional  social, 
psychological,  physiological  or 
economic  needs. 

Should  any  funds  in  any  of  the  above- 
cited  program  categories  not  be  needed 
or  be  found  in  excess  of  programing 
goals  in  any  given  annual  budget,  such 
funds  may  be  transferred  by  the  tribal 
governing  body,  with  the  approval  of  the 
Secretary,  to  another  of  the  above-cited 
program  categories. 

None  of  the  funds  distributed  per 
capita  or  made  available  under  this  plan 
for  programing  shall  be  subject  to 
Federal,  State  or  local  income  taxes  or 
be  considered  income  or  resources 
under  the  Social  Security  Act." 
Kenneth  Smith, 
Assistant  Secretary-Indian  Affairs. 

|Mt  Doc.  82-18802  Filed  7-12-82:  8:45  am) 
BILUNO  COOE  4310-Oa-M 


Bureau  of  Land  Management 

(AA-6698-E] 

Alaska  Native  Claims  Selection 

Correction 

In  FR  Doc.  82-16538,  appearing  at 
page  26461,  in  the  issue  of  Friday,  June 
18, 1962,  make  the  following  change: 

Oh  page  26461,  in  the  3rd  column,  the 
land  description  for  Seward  Meridian, 
Alaska  (Unsurveyed),  T.  6N.,  R.  lOW., 
the  4th  line  should  read  "Sec.  32,  W)4EJi, 
W)4:". 

BtlXIMO  CODE  1S0S-01-M 


National  Park  Service 

National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before  July  2, 
1962.  Pursuant  to  $  60.13  of  36  CFR  Part 
60  written  comments  concerning  the 
significance  of  these  properties  under 
the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
National  Register,  National  Park 
Service,  U.S.  Department  of  the  Interior. 
Washington,  DC  20243.  Written 


comments  should  be  submitted  by  July 

28, 1982. 

Carol  D.  ShuU, 

Acting  Keeper  of  the  National  Register. 

HAWAII 

Honolulu  County 

Makaha  vicinity,  Ukanipo  Heiau  (Site  50-80- 
03-181),  N.  of  Makaha  on  SR  90 

IDAHO 

Idaho  County 

Riggins  vicinity,  Aitken  Bam.  SW  of  Riggins 
on  US  95 

Valley  County 

Donnelly  vicinity,  Mahala,  Jacob  and 
Herman,  Homestead  (Long  Valley  Finnish 
Structures,  TRJ,  X  mile  north  of  Donnelly 

LOUISIANA 

Concordia  Parish 

Ferriday  vicinity,  Canebrake,  ME  of  Ferriday 
on  LA  901 

MICHIGAN 

Genesee  County 

Flint,  Knight,  Morris  A.,  House.  1105  Church 
St. 

Washtenaw  County 

Ann  Arbor  vicinity,  Parker  Mill  Complex,  E 
of  Ann  Arbor  at  Geddes  and  Dixboro  Rds. 

Wayne  County 

Detroit,  Cathedral  Church  of  St.  Paul 

Complex  (Religious  Structures  of 

Woodward  Ave.  TR),  4800  Woodward  Ave. 
Detroit,  Cathedral  of  the  Most  Blessed 

Sacrament  (Religious  Structures  of 

Woodward  Ave.  TRJ.  9844-9854  Woodward 

Ave. 
Detroit,  Central  United  Methodist  Church 

(Religious  Structures  of  Woodward  A  ve. 

TR),  Woodward  Ave.-E.  Adams  St. 
Detroit,  Central  Woodward  Christian  Church 

(Religious  Structures  of  Woodward  A  ve. 

TR),  9000  Woodward  Ave. 
Detroit,  First  Baptist  Church  of  Detroit 

(Religious  Structures  of  Woodward  Ave. 

TR).  8601  Woodward  Ave. 
Detroit.  First  Unitarian  Church  of  Detroit 

(Religious  Structures  of  Woodward  A  ve. 

TR)  2870  Woodward  Ave. 
Detroit,  Metropolitan  United  Methodist 

Church  (Religious  Structures  of  Woodward 

Ave.  TR),  8000  Woodward  Ave. 
Detroit.  North  Woodward  Congregational 

Church  (Religious  Structures  of  Woodward 

Ave.  TR),  8715  Woodward  Ave. 
Detroit,  St  John 's  Episcopal  Church 

(Religious  Structures  of  Woodward  Ave. 

TR),  Woodward  Ave.  at  E.  Fisher  Freeway 
Detroit,  St.  Joseph 's  Episcopal  (Religious 

Structures  of  Woodward  Ave.  TR),  8850 

Woodward  Ave. 
Detroit,  St  Joseph  s  Episcopal  Church 

(Religious  Structures  of  Woodward  A  ve. 

TR).  5930  Woodward  Ave. 
Detroit,  Temple  Beth-El  (Religious  Structures 

of  Woodward  Ave.  TR),  8801  Woodward 

Ave. 


Detroit.  Temple  Beth-El  (WSU  Bonstelle  :^ 
Theatre)  (Religious  Structures  of  .m' 

Woodward  Ave.  TR),  3424  Woodward,:'^. 

Detroit,  Woodward  Ave.  Baptist  Church 
(Religious  Structures  of  Woodward  A  v 
TR),  1464  Woodward  Ave. 

Detroit.  Woodward  A  ve.  Presbyterian 
Church  (Religious  Structures  of  Woodf    rd 
Ave.  TR),  8501  Woodward  Ave.  '"' 

Highland  Park,  First  United  Methodist      - 
Church  (Religious  Structures  of  Woody 
Ave.  TR),  16300  Woodward  Ave. 

Highland  Park,  Grace  Evangelical  Luthe\ 
Church  (Religious  Structures  of  Wood^r&i 
Ave.  TR).  12375  Woodward  Ave.        ^»  '  ' 

Highland  Park,  Highland  Park  Presbyte. 
Church  (Religious  Structures  of  Woody 
Ave.  TR),  14  Cortland  St.  y^* 

Highland  Park,  Trinity  United  Methodist:-^  ^ 
Church  (Religious  Structures  of  Woodtft/pd 
A  ve.  TR).  13100  Woodward  Ave.  ».  ^ 

MISSISSIPPI  ;r/ 

Warren  County  '    ^| 

Vicksburg  Feld  House,  2108  Cherry  St.     '    /: 

NEW  MEXICO 

Bernalillo  County 

Albuquerque,  Wemer-Gilchrist  House.  203 
Cornell  SE  ; 

•  ft 
Socorro  County  ' . 

Magdalena,  Aragon  House  (Magdalena 

MRA),  2nd  and  Oak  Sts. 
Magdalena,  Bank  of  Magdalena  (Magdalena 

MRA),  Ist  and  Main  St. 
Magdalena,  Dobson  House  (Magdalena 

MRA),  l8t  and  Pine  Sts. 
Magdalena,  Gutierrez  House  (Magdalena  . 

MRA),  3rd  and  Poplar  Sts.  >  - 

Magdalena,  Hall  Hotel  (Magdalena  MRA). 

2nd  and  Spruce  Sts. 
Magdalena,  Hilton  House  (Magdalena  MRA). 

US  60 
Magdalena,  Ilfeld  Warehouse  (Magdalena^  ■ 

MRA),  Main  St.  '^ 

Magdalena,  Lewellen  House  (Magdalena   \  ' 

MRA).  2nd  and  Chestnut  Sts.  ij 

Magdalena,  MacTavish  House  (Magdalenq^ 

MRA),  Elm  St.  y 

Magdalena.  Magdaline  House  (Magdalena 

MRA),  3rd  and  Chestnut  Sts. 
Magdalena.  Main  Street  Commercial  t 

Building  (Magdalena  MRA).  Main  St. 
Magdalena,  Salome  Store  (Magdalena  MRA), 

Ist  St. 
Magdalena,  Salome  Warehouse  (Magdale.  i 

MRA),  l8t  St. 

NEW  YORK 

Greene  County 

Catskill,  East  Side  Historic  District,  Rouglj 
bounded  by  Catskill  Creek.  Hudson  River, 
River,  Harrison,  Bay,  and  Gardner  Sts. 

Onondaga  County 

Fayetteville,  Genesee  Street  Hill-Limestone 
Plaza  Historic  District,  Roughly  both  sides 
of  Genesee  St.,  from  Chapel  St.  to 
Limestone  Plaza  \ 

Baldwinsville,  Oswego-Oneida  Streets 
Historic  Districts,  Oswego.  E.  and  W.  St». 
and  Sunset  Terr.  ; 
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Oswego  County 

Oswego.  Franklin  Square  Historic  District, 
Roughly  bounded  by  3rd.  6th.  Van  Bursa 
and  Bridge  Sts. 

Westchester  County 

White  Plains  FriedJander  Leo  Studio,  825  W. 

Hartsdale  Rd. 
Yonkers,  St  John's  Protestant  Episcopal 

Church,  One  Hudson  St. 
Yonkers.  Hart  Eleazer  House,  243  Bronxville 

Rd. 

NORTH  CAROUNA 

Alamance  County 

Mebane  vicinity.  Cross  Roads  Presbyterian 
Church  and  Cemetery  and  SainbacJt  Store, 
N  of  Mebane  at  SR  1910  and  SR  1912 

Mebane  vicinity,  White  Furniture  Company, 
E.  Center  and  N.  5th  SU. 

Alleghany  County 

Whitehead  vicinity.  Crouse  Elbert 
Farmstead,  S  of  Whitehead  on  Blue  Ridge 
Parkway 

Chatham  County    . 

Pittsboro  vicinity.  Aspen  Hall,  W  of  Pttsboro 
on  US  64 

Forsyth  County 

Winston  Salem.  Gilmer  Building,  416-424  W. 
4th  St. 

Guilford  County 

Oak  Ridge  vicinity  Guilford  Mill,  SE  of  Oak 
Ridge  on  NC  68 

Haywood  County 

Lake  Junaluska.  Lambeth  Inn,  Lambeth  Dr. 

Macon  County 

Franklin,  Franklin  Terrace  Hotel,  67  Harrison 
Ave. 

Moore  County 

Aberdeen,  Blue  John  House.  200  Blue  St. 

SOUTH  CAROLINA 

Charleston  County 

Battery  LeRoy  (Civil  War  Defenses  of 

Charleston  TR),  Riverland  Dr.,  James 

Island 
Battery  No.  1  (James  Island  Seige  Line)  (Civil 

War  Defenses  of  Charleston  TR), 

Riverland  Dr.,  James  Island 
Battery  No.  5  (Civil  War  Defenses  of 

Charleston  TR),  James  Island 
Battery  Tynes  (Civil  War  Defenses  of 

Charleston  TR),  Stone  River,  James  Island 
Fort  Pringle  (Civil  War  Defenses  of 

Charleston  TR)  Riverland  Dr.  James  Island 
Fort  Trenholm  (Civil  War  Defenses  of 

Charleston  TR)  John's  Island  Airport 
Clark's  Point  vicinity.  Unnamed  Battery  No.  1 

(Civil  War  Defenses  of  Charleston  TR) 

James  Island 
Clarks  Point  vicinity  Unnamed  Battery  No.  2 

(Civil  War  Defenses  of  Charleston  TR). 

James  Island 
Fort  Johnson  Estates,  Battery  Cheves  (Civil 

War  Defenses  of  Charleston  TR).  James 

Island 
Hamlin  Sound  vicinity.  Fort  Palmetto  (Civil 

War  Defenses  of  Charleston  TR).  Christ 

Church  Parish 


Longbranch  Estates  vicinity.  Battery  Wilkes 

(Civil  War  Defenses  of  Charleston  TR),  St 

Andrew's  Parish 
Shaftsbury  Townhouses  vicinity.  Unnamed 

Battery  Civil  War  Defenses  of  Charleston 

TR).  St.  Andrew's  Parish 

TEXAS 

Grimes  County 

Anderson  vicinity.  Piedmont  Springs 
Archeological  Site.  NW  of  Anderson  on 
Texas  Farm  Rd. 

VERMONT 

Orange  County 

Brookfield  vicinity.  Stratton  's  Inn.  E  of 
Brookfield  on  East  St. 

WASHINGTON 

Adams  County 

Ritzville.  Ritzville  Carnegie  Library 
(Carnegie  Libraries  of  Washington  TR), 
302  W.  Main  St 

Asotin  County 

Clarkston.  Clarkston  Public  Library 
(Carnegie  Libraries  of  Washington  TR),  6th 
and  Chestnut  Sts. 

Chelan  County 

Wenatchee.  Wenatchee  Carnegie  Library 
(Carnegie  Libraries  of  Washington  TR),  2 
S.  Chelan  St 

Clark  County 

Vancouver.  Vancouver  Public  Library 
(Carnegie  Libraries  of  Washington  TR), 
1611  Main  St 

Franklin  County 

Pasco,  Pasco  Carnegie  Library  (Carnegie 
Libraries  of  Washington  TR).  305  N.  4th  St 

Grays  Harbor  County 

Hoquiam,  Carnegie  Library  (Carnegie 
Libraries  of  Washington  TR).  621  K  St. 

Jefferson  County 

Port  Townsend,  Port  Townsend  Carnegie 
Library  (Carnegie  Libraries  of  Washington 
TR).  1220  Uwrence  St. 

King  County 

Auburn.  Auburn  Public  Library  (Carnegie 

Libraries  of  Washington  TR),  306  Auburn 

Ave. 
Kirkland.  Dr.  Trueblood  House  (Kirkland 

Land  Improvement  Company  TR).  127  7th 

Ave. 
Kirkland.  Loomis  House  (Kirkland  Land  and 

Improvement  Company  TR),  304  8th  Ave. 

W. 
Kirkland.  Masonic  Lodge  Building  (Kirkland 

Land  and  Improvement  Company  TR).  700 

Market  St. 
Kirkland.  Sears.  Joshua.  Building  (Kirkland 

Land  and  Improvement  Company  TR).  701 

Market  St. 
Seattle,  Ballard  Carnegie  Free  Public  Library 

(Carnegie  Libraries  of  Washington  TR). 

2026  NW  Market  St. 
Seattle.  Seattle  Public  Library  (Columbia 

Branch)  (Carnegie  Libraries  of  Washington 

TR).  4721  Rainier  Ave..  S 


Seattle.  Seattle  Public  Library  (Fremont 

Branch)  (Carnegie  Libraries  of  Washington 

TR).  731  N.  35th  St 
Seattle.  Seattle  Public  Library  (Green  Lake 

Branch)  (Carnegie  Libraries  of  Washington 

TR),  7384  E.  Green  Lake  Dr..  N 
Seattle.  Seattle  Public  Library  (Queen  Anne 

Branch)  (Carnegie  Libraries  of  Washington 

TR),  400  W.  Garfield  St 
Seattle.  Seattle  Public  Library  (University 

Branch)  (Carnegie  Libraries  of  Washington 

TR).  5009  Roosevelt  Way.  NE 
Seattle.  Seattle  Public  Library  (West  Seattle 

Branch)  (Carnegie  Libraries  of  Washington 

TR),  2306  42nd  Ave.  SW 

Klickitat  County 

Goldendale.  Goldendale  Free  Public  Library 
(Carnegie  Libraries  of  Washington  TR). 
131  W.  Burgen 

Pacific  County 

South  Bend.  SouO)  Bend  Carnegie  Public 
Library  (Carnegie  Libraries  of  Washington 
TR),  W.  1st  and  Pacific  Sts. 

Skagit  County 

Anacortes.  Anacortes  Carnegie  Library 

(Carnegie  Libraries  of  Washington  TR), 

1305  8th  St 
Burlington  Burlington  Carnegie  Library 

(Carnegie  Libraries  of  Washington  TR). 

1901  Fairhaven  St 

Snohomish  County 

Edmonds.  Edmonds  Carnegie  Library 

(Carnegie  Libraries  of  Washington  TR), 

118  5th  Ave..  N 
Everett  Everett  Carnegie  Library  (Carnegie 

Librarias  of  Washington  TR),  3001  Oakes 

Ave. 

Spokane  County 

Spokane.  Spokane  Public  Library  (Carnegie 

Libraries  of  Washington  TR).  10  S.  Cedar 
Spokane.  Spokane  Public  Library  (East  Side 

Branch)  Carnegie  Libraries  of  Washington 

TR).  25  Altamont  St. 
Spokane.  Spokane  Public  Library  (Heath 

Branch)  (Carnegie  Libraries  of  Washington 

TR),  525  Mission  St. 
Spokane.  Spokane  Public  Library  (North 

Monroe  Branch)  (Carnegie  Libraries  of 

Washington  TR),  925  W.  Montgomery  St. 

Thurston  County 

Olympia.  Olympia  Public  Library  (Carnegie 
Libraries  of  Washington  TR),  S.  Franklin 
and  E.  7th  St. 

Walla  Walla  County 

Walla  WaUa.  Walla  Walla  Public  Ubrary 
(Carnegie  Libraries  of  Washington  TR), 
109  S.  Palouse  St 

Whatcom  County 

Bellingham.  Fairhaven  Library  (Carnegie 
Libraries  of  Washington  TR).  1105  12th  St. 

WISCONSIN 

Milwaukee  County 

Milwaukee.  Bay  View  Historic  District 
Roughly  bounded  by  Lake  Michigan. 
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Meridith,  Superior.  Nock,  Wentworth. 
Pryoi.  RR  tracks  and  Conway  St. 

|FR  Doc  K-18857  Filed  7-12-82;  MS  am) 
BIUJNQ  CODE  4310-70-M 


INTERNATIONAL  COMMUNICATION 
AGENCY 

United  States  Advisory  Commission 
on  Public  Diplofnacy;  Meeting 

The  U.S.  Advisory  Commission  on 
Public  Diplomacy  is  holding  a  rapidly- 
scheduled  meeting  on  July  19. 1982  to 
discuss  release  of  its  report.  The  meeting 
will  be  held  from  10  a.m.  to  12:00  noon  in 
the  Commission  office:  Room  1008, 1750 
Pa.  Ave.,  NW.,  Washington.  D.C. 
Jane  S.  Grymes, 

Management  Analyst,  Management 
Analysis/Regulations  Staff.  Associate 
Directorate  for  Management,  International 
Communication  Agency. 

(FR  Doc  82-18925  Filed  7-12-82:  8:45  am| 
B4LLmG  CODE  •230-01-M 


INTERNATIONAL  DEVELOPMENT 
CORPORATION  AGENCY 

Overseas  Private  Investment 
Corporation 

Public  Information  Collection 
Requirement  Submitted  to  0MB  for 
Review 

The  Overseas  Private  Investment 
Corporatioii  has  submitted  to  OMB  for 
review  the  following  proposal  for  the 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  This  entry 
contains  the  following  information:  (1) 
Type  of  Submission;  (2)  Title  of 
Information  Collection  and  Form 
Number  if  applicable;  (3]  Abstract 
statement  of  the  need  for  the  uses  to  be 
made  of  the  information  collected:  (4) 
Type  of  Respondent;  (5)  An  estimate  of 
the  number  of  responses:  (6)  An 
estimate  of  the  total  number  of  hours 
needed  to  provide  the  information;  (7) 
To  whom  comments  regarding  the 
information  collection  are  to  be 
forwarded;  and  (8)  The  point  of  contact 
from  whom  a  copy  of  the  information 
proposal  may  be  obtained. 

Extension  (Adjustment  to  burden 
only) 

Application  for  Political  Risk  Insurance 
for  Hydrocarbons  Projects  (OPIC-77) 
(OMB  No.  3420-0003) 

This  application  form  is  essential  to 
elicit  information  from  international 
petroleum  companies  necessary  for 


drafting  political  risk  insurance 
contracts. 

International  Petroleum  Companies; 
15  responses;  240  total  reporting  hours. 

Telephone  comments  to  David  Reed. 
OMB  Desk  Officer,  at  (202)  395-7231. 

A  copy  of  the  information  collection 
may  be  obtained  from  Jacqueline  Brent, 
Room  630,  Overseas  Private  Investment 
Corporation.  1129  20th  Street.  NW.. 
Washington,  D.C.  20527. 
Leo  H.  Phillips,  Jr.. 

Assistant  General  Counsel  for  Legislative  and 
A  dministrative  Affairs. 

|FR  Doc.  82-18828  Filed  7-12-82;  8:45  am)  , 

BILUNG  COOE  3210-01-M 


INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Public  Information  Collection 
Requirements  Submitted  To  OMB  for 
Review 

On  June  9. 1982,  the  International 
Development  Cooperation  Agency 
submitted  the  following  public 
information  collection  rquirement  to 
OMB,  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Pub.  L.  9&-511.  Copies  of  the  submission 
may  be  obtained  from  the  Agency  for 
International  Development  Clearance 
Officer  by  calling  (202)  632-0084. 
Comments  regarding  this  information 
collection  should  be  addressed  to  the 
Reports  Management  Officer,  Ms.  Melita 
E.  Yearwood,  DM/IM,  Room  714,  SA-12, 
Washington.  D.C.  20523;  and  to  the  OMB 
reviewer  listed  at  the  end  of  the  entry. 

Date  Submitted:  June  9, 1982. 

Submitting  Bureau:  Agency  for 
International  Development. 

OMB  Number:  0412-0017. 

Type  of  Submission:  Extension  (no  change). 

Title:  Contractor's  Certificate  and 
Agreement  with  the  Agency  for  International 
Development-Contractor's  Invoice  and 
Contract  Abstract 

Purpose:  Forms  are  submitted  by  the 
contractor  with  each  request  for  payment, 
ensuring  that  the  contractor  is  complying 
with  AID'S  requirements. 

OMB  Reviewer  David  Reed  (202)  395-7231, 
Office  of  Management  and  Budget.  Room 
3201.  New  Executive  Office  Building. 
Washington,  D.C,  20503. 

Dated:  July  1, 1982. 

Steven  F.  Renz, 

Acting  Chief,  Information  Management 
Division. 

|FR  Doc.  BZ-18S1S  Filed  7-12-82:  8:45  ami 
BIUJNQ  COOC  •11«-01-M 


INTERSTATE  CpMMERCE  V 

COMMISSION    /; 

Washington;  Lo  ig-and-Short-Haul     '^ 
Application  for  Relief  (Formerty  Four^ 
Section  Application) 

ii 

July  7. 1982.  , 

This  applicatioh  for  long-and-short-  *J 

haul  relief  has  been  filed  with  the  ICC* 
Protests  are  due  at  the  ICC  within  If 

days  from  the  date  of  publication  of  tU( 

notice.  ^ 

No.  43969,  Southwestern  Freight  Bureau.r 
Agent  (No.  B-160),  reduced  rates  on  rice  an4 
rice  products  from  Rstherwood,  LA  to  • , , 

stations  in  Central-Eastern,  Southern,  and  ^  ' 
Western  Trunk  Lintf  (including  Illinois) 
Territories,  in  Supplement  No.  78  to  its  tariff 
ICC  SWFB  4390-A.  effective  July  31, 1982.    , 
Grounds  for  relief:  Market  Competition.       ' 

By  the  Commission 
Agatha  L.  Mergenovicii, 
Secretary. 

IFR  Doc.  82-18815  Filed  7-12-82:  8:45  am| 

BRiJNa  COOE  7035-01-M  V 


1 


IH.R.  3663] 

Implementation  of  Bus  Legislation 

Notice  is  hereby  given  that  the 
Interstate  Commerce  Commission 
intends  to  implement  proposed  bus 
legislation  in  an  expedited  manner. 

Most  provisions  of  the  Senate  bill, 
passed  on  June  30, 1982,  are  effective  60 
days  from  date  of  enactment.  The 
legislative  history  indicates  that  the 
purpose  of  the  delayed  effective  date  is 
to  provide  a  period  during  which  the 
Commission  can  promulgate  rules  as 
required  by  the  new  legislation,  so  that 
final  rules  can  be  in  place  by  the 
effective  date  (128  Cong.  Rec.  S  7708, 
daily  ed.  June  30, 1982). 

In  order  to  have  final  rules  adopted 
within  a  60-day  period,  it  will  be 
necessary  for  the  Commission  to  shorten 
the  normal  30-day  comment  period  in 
various  rulemakings.  Additionally,  to 
meet  the  time  constraints,  it  may  be 
necessary  to  make  implementing  rules ,  \ 
effective  on  less  than  30  days'  notice. 

This  notice  is  intended  to  alert 
interested  parties  to  the  fact  that  strict* 
time  deadlines  will  be  imposed  in 
proceedings  implementing  the  "Bus 
Regulatory  Reform  Act  of  1982."  final 
passage  of  which  is  expected  within  th^ 
next  several  weeks.  Accordingly, 
persons  desiring  to  participate  in 
rulemakings  under  the  Act  may  wish  to* 
commence  their  review  of  the  bus        .  ^ 
legislation  at  this  time. 


i 

I 
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Dated  at  Washington.  D.C.  the  7th  day  of 
July,  1962. 
Reese  H.  Taylor,  Jr„ 

Chairman.  » 

|FR  Doc  a2-iaa07  riled  r-lZ-SZ;  kw  ami 
BHXIMG  CODE  7036-01-W 


Motor  Carriers;  Finance  Appilcations 

I     As  indicated  by  the  findings  below, 
the  Commission  has  approved  the 
following  applications  Hied  under  49 
U.S.C.  10924, 10926, 10931  and  10932. 

We  find- 
Each  transaction  is  exempt  from 
section  11343  (formerly  section  5)  of  the 
Interstate  Commerce  Act,  and  complies 
with  the  appropriate  transfer  rules. 

This  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regidatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

Petitions  seeking  reconsideration  must 
be  filed  within  20  days  from  the  date  of 
this  publication.  Replies  must  be  filed 
within  20  days  after  the  final  date  for 
filing  petitions  for  reconsiderations:  any 
interested  person  may  file  and  serve  a 
repFy  upon  the  parties  to  the  proceeding. 
Petitions  which  do  not  comply  with  the 
relevant  transfer  rules  at  49  CFR  1132.4 
may  be  rejected. 

If  petitions  for  reconsideration  are  not 
timely  iiled,  and  applicants  satisfy  the 
conditions,  if  any,  which  have  been 
imposed^  the  application  is  granted  and 
they  will  receive  an  effective  notice.  The 
notice  will  indicate  that  consummation 
of  the  transfer  will  be  presumed  to  occur 
on  the  20th  day  following  service  of  the 
notice,  unless  either  applicant  has 
advised  the  Commission  that  the 
transfer  will  not  be  consummated  or 
that  an  extension  of  time  for 
consummation  is  needed.  The  notice 
will  also  recite  the  compliance 
requirements  which  must  be  met  before 
the  transferee  may  commence 
operations. 

Applicants  must  comply  with  any 
conditions  set  forth  in  the  following 
decision-notices  within  30  days  after 
publication,  or  within  any  approved 
extension  period.  Otherwise,  the 
decision-notice  shall  have  no  further 
effect 

It  is  Ordered: 
'     The  following  apphcations  are 
approved,  subject  to  the  conditions 
stated  in  the  publication,  and  further 
subject  to  the  administrative 
requirements  stated  in  the  effective 
notice  to  be  issued  hereafter. 

By  the  Commission,  Review  Board  No. 
3,  Members  Krock,  Joyce,  and  Dowell. 


MC-FC-79892.  By  decision  of  June  28. 
1982,  issued  under  49  If.S.C.  10926  and 
the  transfer  rules  at  49  CFR  1133, 
Review  Board  Number  3  approved  the 
transfer  to  KINGS'S  SKI  TOURS,  INC.. 
D.B.A.  THE  KING  COMPANY,  of 
Lambertville,  NJ,  of  License  No.  MC- 
130177,  issued  to  MARGARET  A.  KING. 
D.B.A.  THE  KING  CO.,  also  of 
Lambertville,  NJ,  which  authorizes 
operations  as  a  broker,  at  Lambertville. 
NJ.  of  passengers  and  their  baggage,  in 
round-trip  all-expense  ski  tours,  in 
special  charter  operations,  beginning 
and  ending  at  points  in  Hunterdon. 
Mercer,  Monmouth,  Ocean  and 
Somerset  Counties,  NJ,  and  points  in 
that  part  of  Middlesex  County,  NJ  south 
of  the  Raritan  river,  and  extending  to 
points  in  CT,  MA,  NH,  NY,  PA,  and  VT. 
Representative:  Thomas  M.  King.  RD  *2, 
Box  8H.  Lambertville,  NJ  08530. 

Note. — Transferee  is  not  a  carrier. 

MC-FC-79662.  By  decision  of  June  28. 
1982,  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  1132, 
Review  Board  Number  3  approved  the 
transfer  to  D.  D.  JACOBS,  INC.,  of  Walla 
Walla.  WA,  of  Certificate  No.  MC- 
142866.  issued  to  DONALD  G.  OLSON, 
of  Port  Townsend,  WA,  authorizing  the 
transportation  of  frozen  fruits,  berries 
and  vegetables,  from  Albany.  OR,  and 
Seattle,  Kent,  Arlington,  and  Stanwood, 
WA.  to  Los  Angeles,  CA. 
Representative:  George  R.  LaBissoniere, 
15  S.  Grady  Way.  Suite  233,  Renton.  WA 
98055. 

Notes. — ^TA  has  not  been  filed.  Transferee 
is  not  a  carrier. 

MC-FC-79760.  By  decision  of  June  17, 
1982.  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  1132. 
Review  Board  Number  3  approved  the 
transfer  to  LARRY  PAPE,  of  Pisgah,  \A. 
of  Certificate  No.  MC-72693  issued 
November  16. 1953,  to  FAY  L.  Wn.TSE. 
of  Pisgah.  lA.  authorizing  agricultural 
implements,  binder  tape.  feed,  coal, 
petroleum  products,  in  containers 
building  materials,  and  furniture  over 
irregular  routes,  between  Pisgah,  lA,  and 
points  within  12  miles  of  Pisgah,  on  the 
one  hand,  and  on  the  other.  Omaha,  NE. 
Representative:  Larry  Pape,  Pisgah,  lA. 
Phone  712-456-2502.  TA  lease  is  not 
sought.  Transferee  is  not  a  carrier. 

MC-FC-79777.  By  decision  of  June  29, 
1962,  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  1132, 
Review  Board  Number  3  approved  the 
transfer  to  MID-SOUTH  TRANSORT, 
INC..  of  Certificate  Nos.  MC-121142 
(Sub-Nos.  8, 14.  and  20),  issued  to  J  &  G 
EXPRESS,  INC.,  of  Jackson.  MS.  (S  &  W 
FREIGHT  UNES,  INC.,  Assignor)  which 
authorize  the  transportation  of  (1) 
general  commodities  (with  exceptions). 


over  irregular  routes,  between  Jackson, 
MS,  on  the  one  hand.  and.  on  the  other, 
points  in  northwestern  MS  on  and  north 
of  MS  Hwy  8  and  on  and  west  of 
Interstate  Hwy  55  (except  points  in  the 
Memphis.  TN  Commercial  Zones):  and 
(2)  general  commodities  (with 
exceptions)  over  regular  routes,  (a) 
between  Greenville  and  Jackson.  MS, 
serving  all  intermediate  points  on  U.S. 
Hwy  82  and  off-route  points  in 
Washington  County.  MS.  (b)  between 
Jackson  and  Holly  Springs,  MS,  serving 
all  intermediate  points,  (c)  between 
Grenada  and  Calhoun  City,  MS,  serving 
all  intermediate  points,  (d)  between 
Memphis,  TN  and  Jackson,  MS,  serving 
specified  intermediate  and  off-route 
points,  (e)  between  Memphis,  TN,  and 
Leland,  MS,  serving  ail  intermediate 
points,  and  (f)  between  Jackson  and 
Canton,  MS,  serving  all  intermediate 
points,  and  serving  points  in  Madison 
County.  MS.  as  off-route  points. 
Representative:  Roland  M.  Lowell.  5th 
Floor.  501  Union  Street,  Nashville,  TN 
37219. 
Note. — Transferee  is  not  a  carrier. 

MC-FC-79787.  By  decision  of  June  24. 
1982.  issued  49  U.S.C.  10924  and  the 
transfer  rules  at  49  CFR  1133.  Review 
Board  Number  3  approved  the  control 
by  BOSTON  CONSOLIDATION 
SERVICE,  INC..  of  Boston.  MA.  of 
License  No.  MC-130829  issued 
November  12. 1980.  to  BOSTON 
CONSOUDATION  SERVICE,  INC..  of 
Boston.  MA,  to  engage  in  operations  as 
a  property  broker,  arranging  for  the 
transportation  ol  general  commodities 
(except  household  goods)  between  all 
points  in  the  US.  Representative:  Robert 
T.  Coyne,  31  Fargo  Street,  South  Boston. 
MA  02127.  Phone:  617-451-3400.  TA 
lease  is  not  sought.  Transferee  is  not  a 
carrier. 

MC-FC-79783.  By  decision  of  May  4. 
1982,  issued  under  49  U.S.C.  10928  and 
the  transfer  rules  at  49  CFR  1132, 
Review  Board  Number  3  approved  the 
transfer  to  J.S.  HUNTER  TRUCKING, 
INC.,  of  Woodbum.  OR.  of  Certificate 
No.  MC-155162  issued  to  BRUCE  J. 
HAWLEY,  of  Tualatin,  OR,  which 
authorizes  the  transportation  of  food 
and  related  products,  between  points  in 
CA  on  the  one  hand,  and,  on  the  other, 
points  in  OR.  Representative:  Philip  G. 
Skofstad.  529  S.E.  Grand  Avenue. 
Portland.  OR  97214. 

Note. — TA  had  not  been  filed.  Transferee  is 
not  a  carrier. 

MC-FC-79798.  By  decision  of  June  24, 
1982,  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  1132, 
Review  Board  Number  3  approved  the 
transfer  to  WINTERS  MOVERS 


y 
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INCORPORATED  of  Certificate  No. 
MC-33549  issued  to  EVA  LOU 
JOHNSON  d.b.a.  WINTERS  authorizing 
the  transportation  of  household  goods  as 
defined  by  the  Commission,  and  plants 
and  flowers,  between  points  in 
Philadelphia.  Montgomery.  Bucks. 
Delawfire,  Lancaster,  and  Chester 
Counties,  PA.  on  the  one  hand,  and.  on 
the  other,  points  in  NJ.  MD.  DE.  VA.  and 
DC.  Representative:  Sidney  Johnson,  17 
Veterans  Square.  P.O.  Box  140,  Media. 
PA  19063. 

Note<8).— {1)  Transferee  is  a  non-carrier  (2) 
The  Commission  records  indicate  this  is  the 
only  certificate  issued  to  EVA  LOU 
JOHNSON  d.b.a.  WINTERS. 

MC-FC-79799.  By  decision  of  June  18, 
1982,  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR 1132. 
Review  Board  Number  3  approved  the 
transfer  to  MYSTIC  MOTOR  EXPRESS. 
INC.  of  Farmingdale.  NY  of  Certificate 
No.  MC-80913  and  Sub-Nos.  8.  9  and  10 
issued  to  PRINTER  BROS..  INC.  of  Deer 
Park,  NY  authorizing  general 
commodities  (with  exceptions),  over 
described  regular  and  irregular  routes, 
serving  named  intermediate  and  off- 
route  points  between  NY.  NJ,  and  CT. 
Representative:  Anthony  F.  Cilluffo. 
2061  Deer  Park  Ave..  Deer  Park,  NY 
11729.  TA  lease  is  not  sought. 
Transferee  is  not  a  carrier. 

MC-FC-79838.  By  decision  of  June  22, 
1982.  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  1132. 
Review  Board  Number  3  approved  the 
transfer  to  CASCADE  PACIFIC  TRUCK 
LINES.  INC..  of  Vancouver.  WA.  of 
Certificate  No.  MC-158244.  issued  to 
ALPHA  TRANSPORT,  INC..  of 
Wilsonville,  OR,  which  authorizes  the 
transportation  of  lumber  and  wood 
products,  between  points  in  OR,  WA, 
MT,  ID.  and  CA,  on  the  one  hand,  and. 
on  the  other,  points  in  CA,  CO.  IL.  IN. 
L\.  KS,  MN,  MO.  NE,  ND.  OH.  SD.  TX, 
UT.  WI.  and  WY.  Representative:  Nancy 
J.  Phelps.  9570  SW  Barbur  Blvd.,  Apt. 
307.  Portland.  OR. 

Note. — Transferee  is  not  a  carrier. 

MC-FC-79846.  By  decision  of  June  17. 
1982,  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  1132, 
Review  Board  Number  3  approved  the 
transfer  to  BOWLING  HEAVY 
HAULING.  INC.  of  Bluefield.  WV.  of  a 
portion  of  Certificate  No.  MC-73937  and 
Sub-No.  12  thereunder,  issued  to 
MOUNTAIN  STATE  TRANSPORT.  INC. 
(Formerly  Hogan  Storage  &  Transfer 
Company,  Inc.)  of  Huntington,  WV 
authorizing:  the  transportation  as  a 
common  carrier  of  (1)  mine  machinery 
and  mining  equipment  requiring  the  use 
of  special  equipment  between  points  in 
Mingo  County,  WV,  on  the  one  hand, 


and,  on  the  other,  defined  portions  of 
TN,  Oa  VA  and  PA;  and  (2)  various 
commodities,  including  those  requiring 
special  equipment,  between  points  in 
defined  areas  of  WV.  VA.  OH  and  KY. 
Applicant's  representative:  Russell  R. 
Sage.  P.O.  Box  11278,  Alexandria.  VA 
22312.  TA  lease  is  sought.  Transferee  is 
not  a  carrier. 

MC-FC-79856.  By  decision  of  June  15. 
1982.  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  1132. 
Review  Board  Number  3  approved  the 
transfer  to  JIMMIE  D.  OTT.  RICHARD 
D.  OTT.  TERRI  BRACAMONTE 
STONEBRAKER  and  CHUCK 
STONEBRAKER.  a  partnership,  d.b.a. 
JIM  OTT  &  SON  TRUCKING  of 
Certificate  No.  MC-151248  (Sub-No.  IF) 
issued  to  JIMMIE  D.  OTT  d.b.a.  JIM  OTT 
&  SON  TRUCKING  authorizing  the 
transportation  of  such  commodities  as 
are  used  in  the  establishment, 
maintenance  or  dismantling  of  oil,  gas. 
steam,  and  a  water  wells,  pipe  lines, 
refineries,  and  cracking  and  casinghead 
plants,  between  points  in  CA.  on  the  one 
hand,  and,  on  the  other,  points  in  AZ. 
CO,  ID.  KS.  MT.  NV,  NM,  OK.  OR.  TX. 
UT.  WA.  and  WY.  Representative:  Earl 
N.  Miles,  3704  Candlewood  Drive. 
Bakersfield,  CA  93306. 

Note. — ^Transferee  is  a  non-carrier. 

MC-FC-79876.  By  decision  of  June  29. 
1962,  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  1132, 
Review  Board  Number  3  approved  the 
transfer  to  LOYD  McCORD,  INC.,  of 
Springdale,  AR.  of  Certificate  No.  MC- 
150724  Subs  3  and  4  issued  to  DONALD 
SANTISI  TRUCKING  CO.  (a 
corporation)  of  Youngstown,  OH, 
authorizing  such  commodities  as  are 
dealt  in  by  wholesale  and  retail  stores 
(except  commodities  in  bulk),  between 
points  in  Franklin  County,  OH;  St. 
Joseph  County,  MI;  and  Campbell 
County,  VA;  on  the  one  hand.  and.  on 
the  other,  points  in  the  U.S.  (except 
Alaska  and  Hawaii);  and  farm  products 
and  food  and  related  products  between 
the  facilities  of  or  facilities  used  by  Kal 
Kan  Foods.  Inc.  in  the  U.S..  on  the  one 
hand,  and.  on  the  other,  points  in  the 
U.S.  Representative:  Paul  F.  Beery,  275  E 
State  Street.  Columbus,  OH  43215.  TA 
lease  is  not  sought.  Transferee  is  not  a 
carrier. 

MC-FC-79879.  By  decision  of  June  23. 
1982,  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  1132, 
Review  Board  Number  3  approved  the 
transfer  to  WHJJAM  C.  CONFER  of 
Certificate  No.  MC-11301  (Sub-Nos.  1 
and  17)  issued  to  JOSEPH  KOFMAN, 
FREDA  K.  GAINES  AND  BENJAMIN 
KOFMAN  d.b.a.  KOFMAN'S  authorizing 
the  transportation  of  brass  products, 


brass  scrap  and  rejected  or  refused 
brass  products,  brass  billets,  lead,  t 
copper  scrap,  brass  bars  and  brass  ro  t^ 
and  unfinished  brass  shapes,  copper,  ,^' 
brase,  and  bronze  bars  and  rods,  empr^\ 
containers,  aluminum  bars,  blanks,  J^ 
stampings,  extensions,  castings,  -i, 

forgings.  moldings,  rods,  scrap,  twiniii§^, 
and  borings,  lead,  zinc,  metal  articles^ 
and  materials,  equipment  and  supplie^ 
used  in  the  manufactiire  of  metal 
articles,  and  scrap  metals,  waste  i^^ 
materials  and  metals,  copper  and^^ 
copper  products,  between  various  potins 
in  PA.  DE,  MD.  WV.  VA.  CT.  DE,  IL.  IN, 
MA.  MI.  NJ.  NY.  OH.  RI.  and  DC. 
Transferee  is  a  non-carrier. 
Representative:  John  Fullerton.  407  N. 
Front  St..  Harrisburg.  PA  17101. 

MC-FC-79883.  By  decision  of  June  18. 
1982,  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  1132. 
Review  Board  Number  3  approved  the 
transfer  to  EDWARD.  D.  POHUTSKY. 
d.b.a.  EDWARD  POHUTSKY  MOVERS, 
of  Eynon,  PA.  of  that  portion  of 
Certificate  No.  MC-13794,  issued  to 
SISSER  BROS..  INC..  of  Edison.  NJ. 
which  authorizes  the  transportation  of 
household  goods  as  defined  by  the 
Commission,  between  points  in  PA.  on 
the  one  hand,  and,  on  the  other,  points 
in  CT.  IL.  IN.  MA.  RI.  VA,  OH.  and  WV. 
Representative:  Edward  Pohutsky,  104 
Handley  Street.  Eynon.  PA  18403 

Note. — ^Transferee  holds  authority  under 
MC-138200  and  sub-numbers  thereunder. 

MC-FC-79884.  By  decision  of  June  24. 
1982  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  1132. 
Review  Board  Number  3  approved  the 
transfer  to  PENNSYLVANL\  ENERGY 
MANAGEMENT  SYSTEMS,  INC.  of 
Permit  No.  MC-145844  issued  to  J.H. 
RUSSELL  d.b.a.  J.  H.  RUSSELL 
TRUCKING  authorizing  the 
transportation  oi  fertilizer,  lime  and 
agricultural  chemicals,  between  points 
in  MD.  NJ,  OH,  and  PA  under  a 
continuing  contract(s)  with  Helena 
Chemical  Company  of  Memphis,  TN. 
Representative:  Warren  R.  Yocum,  104 
Third  Street,  Huntington.  PA  16642. 

Note(8). — ^Transferee  is  a  non-carrier. 

MC-FC-79885.  By  decision  of  June  28, 
1982  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  1132. 
Review  Board  Number  3  approved  the 
transfer  to  McCANDLESS  TRANSPORT, 
INC.  of  Jacksonville.  FL  of  a  portion  of 
Certificate  No.  MC-141941  issued  J  &  S 
INTERMODAL  SERVICE.  INC.  of 
Thomasville.  GA  authorizing  general 
commodities  (with  certain  exceptions), 
between  points  in  the  Jacksonville,  FL. 
Commercial  Zone,  as  defined  by  the 
Commission  (including  Jacksonville.  FL), 


Federal  Register  /  Vol.  47.  No.  134  /  Tuesday.  July  13.  1982  /  Notices 


30303 


and  containing  a  term  limitation  with 
respect  to  the  authority  to  transport 
Classes  A  and  B  explosives. 
Representative:  Thomas  McCandless, 
P.O.  Box  3191.  20!^  Talleyrand  Ave., 
Jacksonville.  FL  32206. 

Note. — TA  lease  is  not  sought.  Transferee  is 
not  a  carrier. 

MC-FC-79886.  By  decision  of  Jime  28, 
1982  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  1132. 
Review  Board  Number  3  approved  the 
transfer  to  DANIEL  SAMM  of  Pleasant 
Mount.  PA  of  Permit  No.  MC-113408 
issued  to  ROBERT  DAVIS  of  Pleasant 
M;)unt  PA  authorizing  livestock  and 
poultry  feed,  from  Binghamton,  NY,  to 
(1)  Lakewood,  PA;  and  (2)  Pleasant 
Mount.  PA.  (1)  above  is  under  contract 
with  Grange  League  Federation. 
Representative:  Richard  Mulcahey,  345 
Wyoming  Ave..  Scranton,  PA  18503.  TA 
lease  is  not  sought.  Transferee  is  not  a 
carrier. 

MC-FC-79877.  By  decision  of  June  30. 
1982  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  1132, 
Review  Board  Number  3  approved  the 
transfer  to  MIDLAND  TRANSPORT, 
INC.  of  Chicago  Heights,  IL  of  a  portion 
of  Certificate  No.  MC-98025  (Sub-No.  2) 
issued  to  UNCOLN  TRANSFER 
COMPANY.  INC.  of  Lincoln.  IL 
authorizing  general  commodities  (except 
classes  A  and  B  explosives),  over 
regular  routes,  between  specified  points 
in  Illinois.  Representative:  James  C. 
Hardman.  33  N.  La  Salle  Street.  Chicago, 
IL  60602.  TA  lease  is  not  sought. 
Transferee  is  a  carrier. 
1     MC-FC-79882.  By  decision  of  June  24. 
1982,  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  1132. 
Review  Board  Number  3.  approved  the 
transfer  to  ROSS  G.  HOWE,  d.b.a. 
HOWE  TRUCKING  CO..  of  Certificate 
No.  MC-138076  (Sub-No.  24).  issued 
February  17, 1982,  to  HEAVY 
HAULING,  INC.  authorizing  coal  and 
coal  products,  clay  products  and 
minerals,  between  points  in  Bowman 
County,  ND;  Big  Horn  and  Weston 
Counties,  WY;  and  Butte  County,  SD,  on 
the  one  hand,  and,  on  the  other.  Fort 
Smith.  AR:  points  in  Red  Willow 
County.  NE;  and  points  in  KS  and  OK. 
Representative:  John  E.  Jandera.  P.O. 
Box  1979,  Topeka,  KS,  68601. 
Note. — Transferee  is  not  a  carrier. 
MC-FC-79891.  By  decision  of  June  29. 
1982  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  1132, 
Review  Board  Number  3  approved  the 
transfer  to  JACK  E.  PROCTOR  d.b.a. 
CUSTOM  TRANSIT.  INC.  of  Permit  No. 
MC-1 36319  (Sub-Na  3)  issued  to 
CUSTOM  TRANSIT.  INC.  authorizing 
the  transportation  of  mineral  wool  and 


mineral  wool  conduit,  fix)m  Dallas.  TX, 
to  points  in  OK  under  a  continuing 
contract{s)  with  Certain-Teed  Products 
Corporation.  CSG  Group,  of  Valley 
Forge,  PA.  Representative:  Jack  E. 
Proctor.  412  S.  Jupiter.  No.  108.  Garland 
TX  75042. 

Note. — Transferee  is  a  non-carrier. 
Agatlia  L.  Mergenovich, 
Secretary. 

|FR  Doc  82-18816  Filed  7-12-82;  845  am] 
BIUJNGCOOE  703S-01-M 


Motor  CaiTiers;  Permanent  Authority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9.  ISMBl,  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  on  December  31. 1980.  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980.  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit,  willing,  and  able  to 
provide  the  transportation  service  or  to 
comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g..  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions] 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit,  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49,  Subtitle  FV. 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 


In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  pubUcation  (or,  if  the 
application  later  become  unopposed), 
appropriate  authorizing  docimients  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met.  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

By  the  Commission.  Review  Board  No.  2, 
Memliers  Carleton.  Fisher  and  Williams. 
Agattia  L.  Meigenovich, 
Secretary. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office,  (202)  275-7326. 

Volume  No.  OP3-105 

Decided:  )uly  6. 1982. 

MC  162654,  filed  June  25, 1982. 
Applicant:  ILLINI  WASTE  BROKERS, 
531  South  Park  Street.  Sheffield.  IL 
61361.  Representative:  Carl  E.  Munson. 
469  Fischer  Building.  P.O.  Box  796, 
Dubuque,  lA  52001  (319)  557-1320.  As  a 
broker  of  general  commodities  (except 
household  goods),  between  points  in  the 
U.S. 

MC  162685,  filed  June  25, 1982. 
Applicant:  EDWARD  A.  PETERSON 
d.b.a.  STEEL  CITY  FREIGHT 
SERVICES.  565  Oxford  Blvd.,  Pittsburgh, 
PA  15243.  Representative:  William  A. 
Gray,  2310  Grant  Bldg.,  Pittsburgh.  PA 
15219  (412)  471-1800.  As  a  broker  of 
general  commodities  (except  household 
goods),  between  points  in  the  U.S. 
(except  HI). 

MC  162695.  filed  June  28, 1982. 
Applicant:  KAREN  PAIGE  GERMO. 
d.b.a.  K.  G.  TRANSPORT A-nON,  18587 
E.  Colima  Rd.,  Rowland  Heights,  CA 
91748.  Representative:  Harry  F.  Horak, 
Suite  115.  5001  Brentwood  Stair  Rd..  Fort 
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Worth.  TX  76112  (817)  457-0804. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners,  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

MC  162705,  filed  )une  28, 1982. 
Applicant:  WALLY  HUSE  TRUCKING. 
301  Delana,  Sherbum.  KfN  56171. 
Representative:  Wallace  Huse  (same 
address  as  applicant)  (507)  764-7821. 
Transporting  food  und  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

Volume  No.  OP3-107 

Decide:  July  6, 1982. 

MC  149295  (Sub-3).  filed  June  30. 1982. 
Applicant:  H  &  W  HOTSHOT 
DEUVERY  SERVICE,  INC.,  P.O.  Box 
96503,  Houston,  TX  77015. 
Representative:  John  W.  Carlisle,  P.O. 
Box  967,  Missouri  City,  TX  77459  (713) 
437-1768.  Transporting  for  or  on  behalf 
of  the  United  States  Government, 
general  commodities  (except  used 
household  goods,  hazardous  or  secret 
materials  and  sensitive  weapons  and 
munition),  (2)  shipments  weighing  100 
pounds  or  less  if  transported  in  a  motor 
vehicle  in  which  no  one  package 
exceeds  100  pounds,  (3)  as  a  broker  of 
general  commodities  (except  household 
goods).  (4  J  used  household  goods,  for  the 
account  of  the  United  States 
Government  incident  to  the  performance 
of  a  pack-and-crate  service  on  behalf  of 
the  Department  of  Defense,  and  (5)  food 
and  other  edible  products  and 
byproducts  intended  for  human 
consumption  (except  alcohoHc 
beverages  and  drugs)  agricultural 
limestone,  and  fertilizer  and  other  soil 
conditioners,  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

MC  151244  (Sub-2).  filed  June  28, 1982. 
Applicant:  EDWARD  YELLI,  d.b.a.  E  &  E 
TRUCKING,  Ewing,  NE  68735. 
Representative:  James  F.  Crosby,  7363 
Pacific  Street,  Suite  210B,  Omaha.  NE 
68114  (402)  397-9900.  Transporting /oo(f 
and  other  edible  products  and 
byproducts  intended  for  human 
consumption  (except  alcohohc 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 


vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

MC  159544  (Sub-1),  filed  June  28, 1982. 
Applicant:  LADNER  TRANSFER  (1980) 
LTD..  2620  Viscount  Way.  Richmond, 
B.C..  Canada  V6V  iNl.  Representative: 
George  R.  Lafiissoniere.  15  S.  Grady 
Way,  Suite  239,  Renton,  WA  98055,  (206) 
228-3807.  Transporting,  for  or  on  behalf 
of  the  U.S.  Government,  General 
commodites  (except  used  household 
goods,  hazardous  or  secret  materials 
and  sensitive  weapons  and  munitions), 
between  points  in  the  U.S.  (except  HI). 

MC  162674.  filed  June  25, 1982. 
Applicant:  RAPID  TRANSIT,  P.O.  Bdx 
1189,  Oxnard.  CA  93032.  Representative: 
Victor  Menashe  (same  address  as 
applicant),  (805)  485-5154.  Transporting 
food  and  other  edible  products  and 
byproducts  intended  for  human 
consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  HI). 

MC  162665,  filed  June  25, 1982. 
Applicant:  HOLMES  TRUCKING  CO.. 
1046  Katherwood  Dr.,  Atlanta.  GA 
30310.  Representative:  Bennie  R.  Holmes 
(same  address  as  apphcant],  (404)  753- 
6571.  Transporting  (1)  used  household 
goods,  for  the  account  of  the  United 
States  Government  incident  to  the 
performance  of  a  pack-and-crate  service 
on  behalf  of  the  Department  of  Defense, 
between  points  in  the  U.S.  (except  AK 
and  HI).  (2)  transporting  food  and  other 
edible  products  and  byproducts 
intended  for  human  consumption 
(except  alcoholic  beverages  and  drugs). 
agricultural  limestone  and  fertilizers, 
and  other  soil  conditioners,  by  the 
owner  of  the  motor  vehicle  in  such 
vehicle,  between  points  in  the  U.S. 
(except  AK  and  HI),  (3)  transporting,  for 
or  on  behalf  of  the  United  States 
Government,  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions), 
between  points  in  the  U.S.  (except  AK 
and  HI),  and  (4)  as  a  broker  of  general 
commodities,  (except  household  goods], 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  162715,  filed  June  28, 1982. 
Applicant:  METRO  WAREHOUSES. 
INC.  d,b.a.  METRO  MOVING  & 
STORAGE,  8300  Military  Rd.  S.,  P.O. 
Box  80305,  Seattle.. WA  98108. 
Representative:  Jim  Pitzer,  15  S.  Grady 
Way.  Suite  321.  Renton,  WA  98055.  (206) 
235-1111.  Transporting  used  household 
goods,  for  the  account  of  the  United 


States  Government  incident  to  the 
performance  of  a  pack-and-crate  service 
on  behalf  of  the  Department  of  Defense, 
between  points  in  the  U.S.  (except  AK 
and  HI). 

[FR  Doc.  82-18817  FU«d  7-U-82;  8:45  unj 
BILUNO  CODE  7036-01-M 

[VolunM  No.  278] 

Motor  Carriers;  Permanent  Autttority 
Decisions;  Restriction  Removals; 
Decision-Notice 

Decided:  July  B,  1982. 

The  following  restriction  removal 
applications,  filed  after  December  28. 
1980.  are  governed  by  49  CFR  1137.  Part 
1137  was  published  in  the  Federal 
Register  of  December  31. 1980.  at  45  FR 
86747. 

Persons  wishing  to  file  a  conmient  to 
an  application  must  follow  the  rules 
under  49  CFR  1137.12.  A  copy  of  any 
application  can  be  obtained  from  any 
applicant  upon  request  and  payment  to 
applicant  of  $10.00. 

Amendments  to  the  restriction 
removal  applications  are  not  allowed. 

Some  of  the  applications  may  have 
been  modified  prior  to  publication  to 
conform  to  the  special  provisions 
applicable  to  restriction  removal. 

Canadian  Carrier  Applicants 

In  the  event  an  application  to 
transport  property,  filed  by  a  Canadian 
domiciled  motor  carrier,  is  unopposed,  it 
will  be  reopened  on  the  Commission's 
own  motion  for  receipt  of  additional 
evidence  and  further  consideration  in 
light  of  the  record  developed  in  Eif.  Parte 
No.  MC-157,  Investigation  Into 
Canadian  Law  and  Policy  Regarding 
Applications  of  American  Motor 
Carriers  For  Canadian  Operating 
Authority. 

Findings 

We  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 
is  consistent  with  the  criteria  set  forth  in 
49  U.S.C.  10922(h). 

In  the  absence  of  comments  filed 
within  25  days  of  publication  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
applicant.  Prior  to  beginning  operations 
under  the  newly  issued  authority, 
compliance  must  be  made  with  the 
normal  statutory  and  regulatory 
requirements  for  common  and  contract 
carriers. 
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By  the  Commission,  Restriction  Removal 
Board,  Members  Shaffer,  Ewing.  and 
Williams. 

Agatha  L.  Mergenovich. 
Secretary. 

MC  14Z43  (Sub-30)X.  filed  June  30. 
1982.  Applicant:  E.L  POWELL  ft  SONS 
TRUCKING  CO..  INC..  3777  South 
Jackson,  Tulsa.  OK  74101. 
Representative:  J.G.  Dail,  Jr.,  P.O.  Box 
11,  McLean.  VA  22101.  No.  MC-141646 
Sub-lF  permit,  broaden  (1)  asphalt, 
asphaltic  emulsions,  and  fiiel  oils,  in 
bulk,  in  tank  vehicles  to  "ores  and 
minerals,  and  petroleum,  natural  gas, 
and  their  products",  and  (2)  to  between 
points  in  the  U.S.  (except  HI),  under  a 
continuing  contract(s)  with  named 
shipper. 

MC  120737  (Sub-lOl)X,  filed  April  6, 
1982  and  previously  noticed  in  the 
Federal  Register  of  May  4, 1982, 
republished  as  corrected,  this  isssue. 
Applicant:  STAR  DELIVERY  ft 
TRANSFER,  INC.,  P.O.  Box  39,  Canton, 
IL  61520.  Representative:  James  C. 
Hardman,  33  N.  LaSalle  Street,  Chicago, 
IL  60602.  Sub-Nos.  E-1,  E-2  and  E-3: 
broaden  as  previously  published  and,  in 
addition,  in  Sub  E-2.  from  plastic 
articles  to  "rubber  and  plastic 
products."  The  purpose  of  this 
republication  is  to  correct  an 
inadvertent  omission. 

MC  128635  {Sub-7)X,  filed  July  2, 1982. 
Applicant:  CHRISTIE-LAMBERT  VAN  ft 
STORAGE  CO.,  INC.,  1010  6th  Ave.  N.. 
Kent,  WA  98031.  Representative: 
Michael  Duppenthaler,  211  S. 
Washington  St..  Seattle.  WA  98104.  Lead 
and  Sub  3F:  (1)  broaden  used  household 
goods  to  "household  goods,"  both 
certificates;  and  (2)  remove  restrictions 
to  "prior  or  subsequent  movement  in 
containers  beyond  the  points 
authorized"  and  to  "pickup  and  deliver 
in  connection  with  packing,  crating,  and 
containerization  or  unpacking  of  the 
traffic,"  both  certificates. 

MC  127610  (Sub-lO)X.  filed  June  14, 
1982.  Applicant:  J.P.  NOONAN 
TRANSPORTATION,  INC.,  436  West 
Street,  West  Bridgewater,  MA  02379. 
Representative:  David  F.  McAllister 
(same  as  above).  Sub  9  certificate: 
broaden  to  (A)(1)  "food  and  related 
products"  from  (a)  groceries,  grocery- 
store  supplies,  canned  goods  and  sugar, 
(not  liquid  sugar,  in  buUc,  in  tank 
vehicles)  (part  1);  and  (b)  malt  and 
vinous  beverages,  in  containers  (parts  3 
and  5);  (2)  "ores  and  minerals,  and  clay, 
concrete,  glass  or  stone  products"  from 
(a)  marble,  marble  products^  limestone 
and/or  ground  limestone  (except 
limestone  slurries]  and/or  dry  in  bulk,  in 
tank  and  hopper  type  vehicles  (parts  2, 
7,  8,  and  9);  and  (3)  "containers"  from 


empty  malt  and  vinous  beverage 
containers,  (parts  4  and  6);  (B)  county- 
wide  authority:  (1)  Suffolk.  Middlesex. 
Norfolk.  Essex  and  Plymouth  Cuui;ties, 
MA  (Boston),  part  1;  (2)  Franklin. 
Rutland  and  Addison  Coimties.  VT 
(Swanton,  Florence,  Proctor,  Center 
Rutland,  West  Rutland,  Middlebury  and 
Danby),  part  2;  (3)  Essex  County,  NJ 
(Orange)  and  Rutland  County,  VT 
(Rutland),  parts  3  and  4;  (4)  Hampden 
County,  MA  (Willimansett)  and  Rutland 
County.  VT  (Rutland),  parts  5  and  6;  (5) 
Rutland  County.  VT  (Florence)  and 
Cumberland,  Androscoggin.  York  and 
Kennebec  Counties,  ME  (Cumberland 
Mills,  Lisbon,  Sanford  and  Winthrop), 
part  7;  (6)  Addison  and  Rutland 
Counties,  VT  (New  Haven  junction, 
Middleburry  and  Florence),  part  8;  and 
(7)  Rutland  and  Addison  Counties,  VT 
(Florence  and  New  Haven  Junction)  and 
Ashtabula  County,  OH  (Ashtabula),  part 
9;  and  (C)  radial  authority,  all  parts. 

MC  115523  (Sub-207)X.  filed  June  21, 
1982.  Applicant:  CLARK  TANK  LINES 
COMPANY,  1450  N.  Beck  St.,  Salt  Uke 
City,  UT  84110.  Representative:  Melvin  J. 
Whitear  (same  as  above).  Subs  52,  56, 
61,  72.  98.  99, 117. 133. 139. 142. 144. 154. 
155. 184F  and  E2  cerUficates:  (A) 
broaden  to  (1)  "food  and  related 
products"  from  Sub  52.  dry  potato  flour; 
Sub  56,  salt:  Sub  61,  (6)  cottonseed  meal, 
cottonseed  cake  and  cottonseed  pellets; 
(9)  and  (10)  salt;  (14)  sugar;  (15)  sugar 
beet  pulp  and  sugar  beet  pellets;  (27) 
dehydrated  alfalfa  meal  and  alfalfa 
pellets;  and  (33)  animal  and  poultry 
feeds:  Sub  72,  salt  and  salt  products;  Sub 

98,  beet  pulp  and  beet  pulp  pellets;  Sub 

99,  molasses;  Sub  117.  liquid  sugar  Sub 
139.  hides;  Sub  142.  (1)  animal  and 
poultry  feed,  animal  and  poulty  foods 
and  ingredients  used  in  the  manufacture 
of  both  commodities;  (2)  hides,  dry, 
green  and  salted;  and  (3)  sheep  pelts; 
Sub  144,  materials  and  supplies  used  in 
the  agricultural  water  treating,  food 
processing,  wholesale  grocery  and 
institutional  supply  industries;  Sub  154. 
salt;  Sub  155,  animal  and  poultry  feed; 
Sub  184F,  sugar  com  products  and 
blends  of  sugar  and  com;  and  Sub  E2, 
salt;  and  (2)  "chemicals  and  related 
products"  trom  Sub  133,  agricultural 
chemicals;  (B)  remove  the  (1)  "in  bulk," 
"in  containers,"  "mixed  loads,"  "tank 
vehicles,"  and/or  "specified 
commodities"  restrictions,  all  Subs 
except  72,  98, 133, 154  and  E2;  (2)  "prior 
movement  by  rail"  restriction.  Sub  66; 
(3)  restriction  against  movements  from 
Salt  Lake.  UT  to  Idaho  Falls,  ID,  in  Sub 
72,  (4)  restriction  against  transportation 
of  commodities  in  containers  to 
designations  within  incorporated  cities 
or  towns  in  Sub  61;  (5)  restriction  to 


traffic  originating  at  points  within  10 
miles  of  Brandon.  Manitoba.  Canada. 
Sub  133;  (C)  broaden  to  (1)  county-Mride 
authority:  (a)  Sub  52.  Bonneville  County. 
ID  adaho  Falls):  (b)  Sub  56.  Salt  Uke. 
Box  Elder  and  Tooele  Counties.  UT  (Salt 
Lake  City  and  sites  at  Saline  and 
Silsbee);  (c)  Sub  61.  Tooele  and  Salt 
Lake  Counties.  UT  (Saltaire  and  Lake 
Point);  Grand  County.  UT  (Moab),  Page 
2;  Eddy  County,  NM  (Carisbad)  Salt 
Lake.  Box  Elder,  and  Sanpete  Counties. 
UT  (West  Jordan.  Garland,  and 
Guimison),  and  Bonneville  County.  ID 
(Idaho  Falls),  page  3;  Yuma  County,  AZ 
(Yuma),  page  5;  and  Booneville  County, 
ID  (Idaho  Falls),  page  6;  (d)  Sub  72,  Box 
Elder,  Davis,  Weber,  Salt  Lake,  and 
Tooele  Counties,  UT  (Saline,  Silsbee 
and  points  within  10  miles  thereof,  and 
Salt  Lake);  (e)  Sub  99.  Grant  and  Yakima 
Counties.  WA  (plantsites  Scalley  and 
Toppenish);  Booneville  County,  ID,  and 
Box  Elder.  Sanpete  and  Salt  Lake 
Counties.  UT  (plantsites-Idaho  Falls,  ID 
and  Garland,  Gunnison  and  West 
Jordon.  UT);  Malheur  County,  OR 
(plantsite-Nyssa);  Canyon.  Twin  Falls. 
Minidoka,  and  Franklin  Counties,  ID, 
and  Cache  County.  UT  (plantsites- 
Napipa,  Twin  Falls,  Rupert  and  PreSton. 
ID  and  Lewiston,  UT);  (f)  Sub  117, 
Canyon  County,  ID  (Nampa)  and 
Malheur  County,  OR  (Nyssa);  (g)  Sub 
142,  Los  Angeles  and  Orange  Counties, 
CA  (Los  Angeles)  and  Multnomah 
County,  OR  (Troutdale):  (h)  Subs  144. 
154,  and  E-2,  Salt  Lake  County,  UT 
(plantsite-Saltair);  (i)  155,  Yellowstone 
County,  MT  (Billings);  and  (j)  Sub  184F, 
Canyon,  Twin  Falls,  Minidoka  Counties. 
ID  (Nampa.  Twin  Falls  and  Paul)  and 
Weber  County,  UT  (Ogden);  and,  (2) 
radial  authority,  Subs  52,  56,  61  (in  part). 
72.  98.  99. 117. 133, 142. 144, 154, 155. 
184F  and  E-2  (in  part). 
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Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9, 1981,  are  govemed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  of  December  31. 1980,  at  45  FR 
88771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3,  1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
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and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit,  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49,  Subtitle  FV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  apphcation  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  imder  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
imopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

By  the  Commission,  Review  Board  No.  2, 
Members  Carleton.  Fisher  and  Williams. 
Agatha  L  Mergenovich, 
Secretary. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 


Please  direct  status  inquiries  to  the 
Ombudsman's  Office,  (202)  275-7328. 
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MC  1515  (Sub-312),  filed  June  25, 1982. 
Applicant:  GREYHOUND  UNES,  INC., 
Greyhound  Tower,  Phoenix,  AZ  85077. 
Representative:  L  ).  Celmins  (same 
address  as  applicant),  (602)  248-2942). 
Over  regular  routes,  transporting 
passengers  and  their  baggage  and 
express  and  newspapers,  in  the  same 
vehicle  with  passengers,  between  Grand 
Rapids,  MI  and  Chicago,  IL-  from  Grand 
Rapids,  over  Interstate  Hwy  196  to 
junction  Interstate  Hwy  94  near 
Millburg,  MI,  then  over  Interstate  Hwy 
94  to  junction  Interstate  Hwy  90  near 
Gary,  IN,  then  over  Interstate  Hwy  90  to 
Chicago,  and  return  over  the  same  route, 
serving  all  intermediate  points. 

Note. — Applicant  intends  to  tack  this 
authority  with  its  existing  regular  route 
authority  in  MC-1515. 

MC  15735  (Sub-49),  filed  June  25, 1982. 
Applicant:  ALLIED  VAN  LINES,  INC., 
P.O.  Box  4403,  Chicago,  IL  60680. 
Representative:  Richard  V.  Merrill 
(same  address  as  applicant),  (312)  661- 
8378.  Transporting  general  commodities 
(except  commodities  in  bulk  and  classes 
A  and  B  explosives),  between  points  in 
the  U.S.,  under  continuing  contract(s] 
with  the  3M  Corporation,  of  St.  Paul. 
MN. 

MC  143315  (Sub-1).  filed  June  25, 1982. 
Applicant:  RENT-A-BUS.  INC.,  d.b.a. 
SUNWAY  CHARTERS,  Highway  17 
South,  Myrtle  Beach.  SC  29577. 
Representative:  Bruce  E.  Mitchell.  3390 
Peachtree  Road.  NE..  Suite  520,  Atlanta, 
GA  30326,  (404)  262-7855.  Transporting 
passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  in  special 
and  charter  operations,  begiiming  and 
ending  at  points  in  SC  and  NC,  and 
extending  to  points  in  the  U.S.  (except 
HI). 

MC  143434  (Sub-6),  filed  June  25. 1982. 
Applicant:  CHARLES  McALPIN 
TRUCKING.  INC.,  Route  4.  Box  71-A. 
Decatur.  AL  35601.  Representative: 
Robert  R  Tate,  P.O.  Box  517,  Evergreen, 
AL  36401,  (205)578-3212.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  149195  (Sub-21).  filed  June  25, 
1982.  Applicant:  ARCADIAN  MOTOR 
CARRIERS,  1100  Sierra  St.,  Kingsburg, 
CA  93631.  Representative:  James  F. 
Hauenstein  (same  address  as  applicant). 
(209)  897-4122.  Transporting  poper  077</ 
paper  products,  between  points  in  the 
U.S.  (except  AK  and  HI). 


MC  156965  (Sub-1).  filed  June  25, 1982. 
Applicant:  HARWARD  &  SONS 
FREIGHT.  INC..  R.R.  #3.  Fairfield,  lA 
52556.  Representative:  Richard  D.  Howe. 
600  Hubbell  Bldg..  Des  Moines.  lA  50309. 
(515)  244-2329.  Transporting  metal 
products,  between  points  in  Jefferson 
County.  lA,  on  the  one  hand,  and,  on  the 
other,  points  in  Crosby  and  Lubbock 
Counties.  TX. 

MC  157195  (Sub-2).  filed  June  2?,  1982. 
Applicant:  DANIEL  E.  GAGAIN  ti^b.a.  D 
&  L  TRUCKING.  5715  Angola  Rd.,  P.O. 
box  7490.  Toledo,  OH  43615. 
Representative:  Keith  D.  Warner,  5732 
W.  Rowland  Rd.,  Toledo.  OH  43613. 
(419)  474-6083.Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Exper 
Freight  Brokerage,  Inc..  of  Toledor  OH. 

MC  160655.  filed  June  25. 1982. 
Applicant:  COMMERCL\L  MOTOR 
FREIGHT  CO.,  1309  Bergeline  Ave.. 
Union  City,  NJ  07087.  Representative: 
Michael  V.  Petrole  (same  address  as 
applicant),  (201)  866-0197.  Transporting 
wearing  apparel,  piece  goods, 
accessories  and  trimming,  between 
points  in  Hudson  County,  NJ,  on  t^e  one 
hand,  and,  on  the  other,  points  in'Cl 
Paso  County,  TX. 

MC  161314  (Sub-1),  filed  June  25. 1982. 
Applicant:  DONALD  DEJNO  d.b.a. 
DEJNO'S  TRUCKING.  11121— 63i  i 
Avenue.  Kenosha.  WI 53142. 
Representative:  Daniel  R.  Dineen^710 
North  Plankinton  Avenue,  Milwaukee, 
WI  53203,  (414)  273-7410.  Transp  rting 
pulp,  paper  and  related  products^ 
between  Chicago.  IL,  on  the  one  Hand, 
and.  on  the  other,  points  in  WI. 

MC  162225,  filed  June  25, 1982. 
Applicant:  DAILY  JUICE  PRODUCTS. 
INC..  1  Daily  Way.  Verona.  PA  1  147. 
Representative:  Jack  L.  Schiller.  {23-60 
83rd  Ave..  Kew  Gardens.  NY  1141S,  (212) 
263-2078.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  an( 
commodities  in  bulk),  between  p  ;hits  in 
the  U.S.  (except  AK  and  HI),  und  it 
continuing  contracts  with  (1)  Dryland 
Sales  Company,  of  Pittsburgh,  K     (2) 
Foremost-McKesson,  Inc..  of  Sai 
Francisco,  CA.  (3)  Fox  Grocery     ' 
Company,  of  Belle  Vernon.  PA.  (4)  La 
Magna  Cheese  Company,  of  Vec^a.  PA. 
and  (5)  Packaging  Specialists.  Iil£  of 
Pittsburgh.  PA.  W 

MC  162394  (Sub-1),  filed  June  h.  1982. 
Applicant:  MOVING  CONSULTANTS 
OF  NEBRASKA.  INC..  7201  Main  St.. 
Ralston.  NE  68127.  Representative: 
Robert  J.  Gallagher.  1000  Connecticut 


Ave..  NW..  Suite  1200.  Washington.  DC 
20036.  (202)  785-0024.  As  a  broker,  at 
Ralston.  NE,  in  arranging  for  the 
transportation  oi  household  goods, 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  162565,  filed  June  21, 1982. 
Applicant:  DONALD  R.  STONE  d.b.a 
PALO  ALTO  TRANSPORT.  3618  Louis 
Rd.,  Palo  Alto.  CA  94303. 
Representative:  (Same  as  applicant). 
(415)  494-7456.  To  operate  as  a  broker, 
at  Palo  Alto,  CA,  in  arranging  for  the 
transportation  of  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S. 

MC  162655.  filed  )une  25, 1982. 
Applicant:  LOUTEX.  INC..  989  Terrace 
Place.  Ontario.  OR  97914. 
Representative:  Raymond  D.  Givens. 
Box  2720.  Boise.  ID  83701.  (208)  342-6571. 
Transporting  fertilizer,  between  points 
in  Benton  County.  WA,  on  the  one  hand, 
and.  on  the  other,  points  in  ID. 

MC  162664.  filed  June  25, 1982. 
Applicant:  ROGAL  BOSTON,  INC.,  72 
Langley  Rd..  Newton  Centre.  MA  02159. 
Representative:  Hughan  R.  H.  Ektiith.  26 
Kenwood  PI..  Lawrence.  MA  01841.  (617) 
657-6071.  As  a  broker,  at  Newton 
Centre.  MA.  in  arranging  for  the 
transportation,  by  motor  vehicle,  of 
passengers  and  their  baggage,  in  special 
and  charter  operations,  between  points 
in  the  U.S. 

MC  162675.  filed  June  25. 1982. 
Applicant:  ALASKA  PACIFIC 
TRANSPORT.  A  DIVISION  OF  XTEE. 
INC..  2310  Sucess  Dr..  Anchorage,  AK 
99501.  Representative:  Harold  O. 
Orlofske.  145  W.  Wisconsin  Ave..  P.O. 
Box  368.  Neenah.  WI  54956.  (414)  722- 
2848.  Transporting  (1)  commodities  used 
for  building,  repairing,  and/or  support  of 
pipeline  used  in  exploration  and/or 
distribution  of  oil  or  natural  gas  and  (2) 
classes  A,  B  and  C  explosives  and 
blasting  agents,  between  points  in  AK. 
WA  and  Sweetgrass.  MT,  on  the  one 
hand.  and.  on  the  other,  points  in  AK. 

No»e. — The  authority  granted  in  (2)  above 
shall  expire  5  years  from  the  date  of  issuance. 

MC  162684.  filed  June  25.  J982. 
Applicant:  BUD  MORGAN,  d.b.a.  BUD 
MORGAN  TOWING  &  WRECKER,  P.O. 
Box  864,  611  Mooney,  Muskogee,  OK 
74401.  Representative:  Bud  Morgan 
(same  address  as  applicant).  (918)  683- 
3776.  Transporting  wrecked  or  disabled 
motor  vehicles,  between  points  in  the 
U.S.  (except  AK  and  HI). 

Volume  No.  OP3-106 

Decided:  July  6. 1982. 

MC  12945  (Sub-4|.  filed  )une  28. 1982. 
Applicant:  THE  TOLEDO 
AUTOMOBILE  CLUB,  2271  Ashland 


Ave.,  Toledo,  OH  43620.  Representative: 
Keith  D.  Warner,  5732  West  Rowland 
Rd.,  Toledo.  OH  43613.  (419)  474-6883. 
Transporting  passengers  and  their 
baggage,  in  charter  operations,  between 
points  m  the  U.S.  (except  AK  and  HI), 
under  continuing  contract(8)  with  The 
Toledo  Automobile  Club,  Motorcoach 
Tour  Department,  of  Toledo.  OH. 

MC  14314  (Sub-56).  filed  June  28. 1982. 
Applicant:  DUFF  TRUCK  UNE.  LNC. 
P.O.  Box  359.  Lima.  OH  45802. 
Representative:  Ronald  D.  Mills  (same 
address  as  applicant),  (419)  222-^045. 
Transporting  General  commodities 
(except  classes  A  and  B  explosives  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  96324  (Sub-47),  filed  June  29. 1982. 
Applicant:  GENERAL  DEUVERY.  INC.. 
P.O.  Box  1816.  Fairmont,  WV  26554. 
Representative:  Mel  P.  Booker,  Jr.,  P.O. 
Box  1281,  Old  Town  Station, 
Alexandria,  VA  22313,  (703)  836-6115. 
Transporting  [1]  paper  and  paper 
products,  [2]  plastic  and  plastic 
products.  (3)  metal  and  metal  products, 
(4)  wood  and  wood  products,  (5) 
machinery,  and  (6)  such  commodities  as 
are  dealt  in  and  distributed  by 
wholesale,  retail  and  chain  grocery 
stores  and  food  business  houses, 
between  those  points  in  the  U.S.  in  and 
east  of  MN.  lA.  MO.  AR,  and  LA. 

MC  114334  (Sub-98).  filed  June  28, 
1982.  Applicant:  BUILDERS 
TRANSPORTATION  COMPANY.  3710 
Tulane  Rd.,  Memphis,  TN  38116. 
Representative:  Dale  Woodall,  6077 
Primacy  Parkway.  Suite  209.  Memphis, 
TN  38119.  (901)  683-5400.  Transporting 
aluminum  products,  between  points  in 
Rockwall  County,  TX  and  Lancaster 
County.  PA. 

MC  121234  (Sub-3),  filed  June  28. 1982. 
Applicant:  A  &  A  TRUCK  LINES.  INC.. 
1211  E.  Cheyenne  Rd.,  Colorado  Springs, 
CO  80906.  Representative:  Nancy  P. 
Bigbee,  745  E.  18th  Ave.  #101.  Denver, 
CO  80203.  (303)  839-0057.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
CO. 

MC  130654  (Sub-2),  filed  June  28. 1982. 
Applicant:  PACIHC  RELOCATING 
SERVICES,  INC.,  1415  West  Torrance 
Boulevard,  Torrance,  CA  90501. 
Representative:  Robert  J.  Gallagher.  1000 
Connecticut  Avenue,  NW.,  Suite  1200, 
Washington,  DC  20036.  As  a  broker,  in 
arranging  for  the  transportation  of 
household  goods,  between  points  in  the 
U.S.  (except  AK  and  HI). 

MC  133565  (Sub-23),  filed  June  28. 
1982.  Applicant:  TRUE  TRANSPORT. 
INC..  P.O.  Box  829, 15  Stockton  St.. 


Newark.  NJ  07101.  Representative: 
James  T.  White  (same  address  as 
applicant).  (201)  344-5400.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  commodities  in  bulk, 
and  household  goods],  between  those 
points  in  the  U.S.  on  and  east  of  a  line 
beginning  at  the  mouth  of  the 
Mississippi  River,  and  extending  along 
the  Mississippi  River  to  its  junction  with 
the  western  boundary  of  Itasca  County, 
MN,  then  northward  along  the  western 
boundaries  of  Itasca  and  Koochiching 
Counties,  MN,  to  the  International 
Boundary  line  between  the  U.S.  and 
Canada. 

MC  134134  (Sub-107),  filed  June  28. 
1982.  Applicant:  MAINLLVER  MOTOR 
EXPRESS  INC..  4202  Dahlman  Ave.. 
Omaha,  NE  68107.  Representative: 
James  F.  Crosby,  7363  Pacific  St..  Suite 
210B.  Omaha.  NE  68114,  (402)  397-9900. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  of 
aluminum  and  aluminum  products, 
between  points  in  Lebanon  County,  PA, 
on  the  one  hand,  and,  on  the  other,  those 
points  in  the  U.S.  in  and  east  of  ND,  SD, 
NE.  CO.  and  NM. 

MC  136225  (Sub-2),  filed  June  28, 1982. 
Applicant:  PHIUPPS  BUS  SERVICE. 
INC..  Route  3.  Box  112,  Winona.  MN 
55987.  Representative:  Norman  A. 
Cooper.  145  W.  Wisconsin  Ave., 
Neenah.  WI  54956  (414)  722-2848. 
Transporting  passengers  and  their 
baggage  in  special  and  chartered 
operations,  beginning  and  ending  at 
points  in  Dakota,  Dodge,  Fillmore, 
Freeborn.  Goodhue,  Houston.  Mower, 
Olmsted,  Rize,  Scott.  Steele,  and 
Wabasha  Counties,  MN.  and  Buffalo, 
LaCrosse,  Pepin,  and  Trempealeau 
Counties,  WI,  and  extending  to  points  in 
the  U.S.  (except  AK  and  HI). 

MC  149234  (Sub-4).  filed  June  28. 1982. 
Applicant:  RIVER  VALLEY  OIL  CO., 
INC.,  P.O.  Box  526.  Spring  Green,  WI 
53588.  Representative:  Michael  J. 
Collins,  17  West  Mifflin  St..  Suite  310, 
P.O.  Box  1042,  Madison.  WI  53701.  (608) 
231-258-8555.  Transporting  ^/a55  and 
glass  units  between  Minneapolis.  MN, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

MC  152414  (Sub-4).  filed  June  22. 19B2. 
Applicant:  PAUL  M.  MUNSEN.  120  E. 
Ogden  Avenue,  Hinsdale.  IL  60521. 
Representative:  James  C.  Hardman.  33 
N.  LaSalle  Street.  Chicago,  IL  60602. 
(312)  236-5944.  Transporting  passengers 
and  their  baggage,  in  the  same  vehicle 
with  passengers,  in  special  and  charter 
operations,  between  points  in  the  U.S. 

MC  153134  (Sub-6).  filed  June  29. 1962. 
Applicant:  HI  COUNTRY  CARRIERS, 
INC.,  P.O.  Box  1354,  Englewood,  CO 


30308 


( 

Federal  Register  /  Vol.  47.  No.  134  /  Tuesday.  July  13.  1982  /  Notices 


80150.  Representative:  Charles  M. 
Williams,  1600  Shermand  St..  #665, 
Denver.  CO  80203.  (303)  83»-5856. 
Transporting  (1)  such  commodities  as 
are  dealt  in  or  used  by  manufacturers 
and  distributors  of  household 
appliances,  televisions,  air  conditioners, 
audio  systems  and  electronic  sound 
equipment,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract{s)  with  Western  Supply  Co.. 
Inc..  of  Salt  Lake  City.  UT.  (2)  printed 
material,  and  pulp,  paper  and  related     . 
products,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  Rocky  Mountain  Bank 
Note,  of  Denver.  CO.  and  (3)  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of  floor 
coverings,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  L  D.  Brinkman,  Inc.  of 
Denver.  CO. 

MC 154705  (Sub-1).  filed  June  26. 1982. 
Applicant:  MAC'S  CUSTOMIZED 
DISTRIBUTION  SERVICE.  INC..  4150-B 
Pleasantdale  Rd..  Doraville.  GA  30340. 
Representative:  Kim  G.  Meyer,  235 
Peachtree  St.  NE..  Ste.  1200.  Atlanta.  GA 
30303.  (404)  522-2322.  Transporting 
sound  recordings,  sound  discs,  sound 
tape,  video  discs,  musical  instruments, 
tape  recorders,  stereos,  phonograph 
stands  and  printed  matter,  between 
points  in  Fulton  County.  GA.  Marion 
County.  IN  and  Dade  County.  FL,  on  the 
one  hand,  and,  on  the  other,  those  points 
in  the  U.S.  in  and  east  of  WI.  IL,  MO. 
AR.  LA  and  TX. 

MC  159434  (Sub-1),  filed  June  28, 1982. 
Applicant:  FEDERAL  TRANSPORT, 
INC..  5658  Elmore  Rd..  Bartlett.  TN 
38134.  Representative:  Thomas  A. 
Stroud.  109  Madison  Ave.,  Memphis,  TN 
38103.  (901)  528-2900.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
Shelby  County.  TN.  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI). 

MC  160424.  filed  June  28, 1982. 
Applicant:  JOHN  T.  LANCASTER,  INC.. 
Ervin  Route.  Hugo.  OK  74743. 
Representative:  William  P.  Parker,  P.O. 
Box  54657,  Oklahoma  City,  OK  73154, 
(405)  424-3301.  Transporting  road 
construction  materials,  between  points 
in  OK  and  TX. 

MC  161995  (Sub-1).  filed  June  28, 1982. 
Applicant:  D  &  D  TRANSPORT  OF 
WISCONSIN.  INC..  R.  R.  2.  Mondovi.  WI 
54735.  Representative:  Stanley  C.  Olsen, 
Jr.,  5200  Willson  Rd..  Suite  307.  Edina. 
MN  55424.  (812)  927-6855.  Transporting 
[1]  food  and  related  products,  between 
points  in  MN  and  WI,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 


(except  AK  and  HI),  and  (2)  rubber  and 
plastic  products,  between  Ramsey 
County,  MN.  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI). 

MC  162444,  filed  June  28, 1982. 
Applicant:  B.A.D.  SERVICES,  INC..  P.O. 
box  32318,  Oklahoma  City,  OK  73123. 
Representative:  William  P.  Parker,  P.O. 
box  54657.  Oklahoma  City,  OK  73154. 
(405)  424-3301.  Transporting  metal 
products  and  machinery,  between 
points  in  OK,  on  the  one  hand,  and,  on 
the  other,  points  in  CO,  KS.  LA,  NM.  TX 
andWY. 

MC  162834,  filed  June  23, 1982. 
Applicant:  UNITED  SUPREME 
TRANSPORTATION,  INC.,  Hwy  14, 
Greer,  SC  29651.  Representative:  David 
L.  Capps,  P.O.  box  924,  Douglasville,  GA 
30133.  (404)  949-7756.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.S..  under  continuing  contract(s)  with 
(a)  United  Fimiiture  Mfg..  Inc..  of  Greer. 
SC.  and  (b)  Nicolson  Farms  of  Inman, 
SC. 

MC  162704,  filed  June  28, 1982. 
Applicant:  CRAIG  A.  SWITZER,  d.b.a. 
WILD  IRIS  TRANSPORT.  3821  W.  Pryor 
Ct..  Visalia.  CA  93277.  Representative: 
Earl  N.  Miles.  3704  Candlewood  Dr., 
Bakersfield.  CA  93306,  (805)  872-1106. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  of  pre- 
stressed  concrete  articles,  between 
points  in  the  U.S..  under  continuing 
contract(s)  with  Kabo-Karr  Corporation 
and  Quail  Enterprises,  of  Visaha.  CA. 

|FR  Doc.  S2-lsne  Fll«l7-12-az;  ft46  am| 

Biumo  cooe  703»-oi-w 

[Docket  No.  AB-167  (Sut>-No.  186N)] 

Conrail  Abandonment  Between 
Roaring  Spring  and  End  of  Track  and 
Between  Martinsburg  Junction  and 
Martlnsburg,  PA;  Notice  of  Rndings 

Notice  is  hereby  given  pursuant  to 
Section  308(e)  of  the  Regional  Rail 
Reorganization  Act  of  1973  that  the 
Commission,  Review  Board  Niunber  1 
has  issued  a  certificate  authorizing  the 
Consolidated  Rail  Corporation  to 
abandon  its  rail  line  between  Roaring 
Spring  and  end  of  Track  and 
Martinsburg  Junction  and  Martinsburg 
in  the  County  of  Blair,  PA.  a  total 
distance  of  6.8  miles  effective  on  June 
11. 1982. 

The  net  liquidation  value  of  this  line  is 
$114,948.  If,  within  120  days  from  the 
date  of  this  publication,  Conrail  receives 
a  bona  fide  offer  for  the  sale,  for  75 
percent  of  the  net  hquidation  value,  of 
this  line  it  shall  sell  such  line  and  the 
Commission  shall,  unless  the  parties 


otherwise  agree,  establish  an  equitable 
division  of  joint  rates  for  through  routes 
over  such  lines. 
Agatha  L.  Mergenovich, 
Secretary. 

|FR  Ooc.  82-1B80S  Filed  7-12-82: 8:48  am] 
BILLING  CODE  703S-01-M 

[Docket  No.  AB-167  (Sub-445N)] 

Conrail  Abandonment  of  Lines  in 
Zanesvilie,  OH;  Notice  of  Findings 

Notice  is  hereby  given  pursuant  to 
Section  308(e)  of  the  Regional  Rail 
Reorganization  Act  of  1973  that  the 
Conunission,  Review  Board  Number  1 
has  issued  a  certificate  authorizing  the 
Consolidated  Rail  Corporation  to 
abandon  its  rail  line  between  mileposts 
19.4  and  22.5  the  Zanesvilie  Secondary 
Track;  the  Z&W  Industrial  Track 
between  mileposts  45.8  and  57.5;  the 
Roseville  Secondary  Track  between 
mileposts  22.5  and  36.0  and  the 
Fultonham  Running  Track  betwe3n 
mileposts  0.1  and  3.1,  a  total  distance  of 
31.3  miles  effective  on  March  12, 1982. 

The  net  liquidation  value  of  th^s  line  s 
$540,000.  If,  within  120  days  fron  the 
date  of  this  publication,  ConraiUeceives 
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a  bona  fide  offer  for  the  sale,  foi 
percent  of  the  net  liquidation  va 
this  line  it  shall  sell  such  line  ai; 
Commission  shall,  unless  the  pa 
otherwise  agree,  establish  an  eq 
division  of  joint  rates  for  throu 
over  such  lines. 
Agatha  L.  Mergenovich. 
Secretary. 

|FR  Doc.  82-18806  Fil«d  7-12-82:  8:46  un] 
BILUNO  COOE  T03»-O1-«l 


[AB  10  SDIU 

Norfolk  and  Western  Railway  Co^ 
Amended  System  Diagram  Map 

Notice  is  hereby  given  that,  pursuant 
to  the  requirements  contained  in  Title  49 
of  the  Code  of  Federal  Regulations.  Part 
1121.23,  that  the  Norfolk  and  Western 
Railway  Company  has  filed  with  the 
Commission  itB' amended  color-coded 
system  diagram  map  in  docket  No.  AB 
10  SDM.  The  Comnuasion  on  June  30, 
1982,  received  a  cert^icate  of 
publication  as  required  by  said 
regulation  whidi  is  considered  the 
effective  date  on  which  the  system 
diagram  map  was  filed. 

Color-coded  copies  of  the  map  have 
been  served  on  the  Governor  of  each 
state  in  which  the  railroad  operates  and 
the  Public  Service  Commission  or 
similar  agency  and  the  State  designated 
agency.  Copies  of  the  map  may  also  be 
requested  from  the  railroad  at  a  nominal 
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charge.  The  maps  also  may  be  examined 

at  the  office  of  the  Commission.  Section 

of  Dockets,  by  requesting  docket  No.  AB 

lOSDM. 

Agatha  L  Mergenovich, 

Secretary. 

(FR  Doc.  B2-iaaoe  Filed  7-12-82.  8:45  ami 
BHJJNO  CODE  7036-01-41 

[Docket  No.  AB-14  (Sub-3)] 

Northwestern  Pacific  Railroad  Co.; 
Abandonment  In  Marin  County,  CA; 
Notice  of  Findings 

The  Commission  has  found  that  the 
pubUc  convenience  and  necessity  permit 
the  Northwestern  Pacific  Railroad 
Company  to  abandon  a  1.401  mile 
portion  of  its  line  of  railroad  between 
milepost  14.329  near  Detour  and 
milepost  15.730  south  of  San  Rafael,  in 
Marin  County,  CA.  A  certificate  will  be 
issued  authorizing  this  abandonment 
unless  within  15  days  after  this 
publication  the  Commission  also  finds 
that:  (1)  a  fmancially  responsible  person 
has  offered  financial  assistance  (through 
subsidy  or  purchase]  to  enable  the  rail 
service  to  be  continued;  and  (2)  it  is 
likely  that  the  assistance  would  fully 
compensate  the  raih'oad. 

Any  finaiKial  assistance  offer  must  be 
filed  with  the  Commission  and  served 
concurrently  on  the  applicant,  with 
copies  to  Louis  E.  Gitomer,  Room  5417. 
Interstate  Commerce  Commission, 
Washington,  DC  20423.  no  later  than  10 
days  from  publication  of  this  Notice. 
Any  offer  previously  made  must  be 
resubmitted  within  this  10  day  period. 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
services  are  contained  in  49  U.S.C.  10905 
and  49  CFR  1121.38. 
Agatha  L.  Mer^novich, 
Secretary. 

|FR  Doc  8Z-iaaOB  Filed  7-l^-<^;  6:45  ami 
BttJ.ING  CODE  7O3S-01-M 

(AB  36  SDM] 

Oregon  Short  Line  Railroad  Co.; 
Amended  System  Diagram  Map 

Notice  is  hereby  given  that,  pursuant 
to  the  requirements  contained  in  Title  49 
of  the  Code  of  Federal  Regulations.  Part 
1121.23.  that  the  Oregon  Short  Line 
Railroad  Company  has  filed  with  the 
Commission  its  amended  color-coded 
system  diagram  map  in  docket  No.  AB 
36  SDM.  The  Commission  on  July  2. 
1982,  received  a  certificate  of 
publication  as  required  by  said 
regulation  which  is  considered  the 
effective  date  on  which  the  system 
diagram  map  was  filed. 


Color-coded  copies  of  the  map  have 
been  served  on  the  Governor  of  each 
state  in  which  the  railroad  operates  and 
the  Public  Service  Commission  or 
similar  agency  and  the  State  designated 
agency.  Copies  of  the  map  may  also  be 
requested  from  the  railroad  at  a  nominal 
charge.  The  maps  also  may  be  examined 
at  the  office  of  the  Commission,  Section 
of  Dockets,  by  requesting  docket  No.  AB 
36  SDM 

Agatha  L  Mergenovich, 
Secretary 

|FK  Doc  82-18870  Filed  7-12-82;  8:45  ami 
BtLUNQ  CODE  703S-01-M 


(AB12SOM] 

Southern  Pacific  Transportation  Co.; 
Amended  System  Diagram  Map 

Notice  is  hereby  given  that,  pursuant 
to  the  requirements  contained  in  Title  49 
of  the  Code  of  Federal  Regulations,  Part 
1121.23,  that  the  Southern  Pacific 
Transportation  Company  has  filed  with 
the  Commission  its  amended  color- 
coded  system  diagram  map  in  docket 
No.  AB  12  SDM.  The  Commission  on 
July  2, 1982.  received  a  certificate  of 
publication  as  required  by  said 
regulation  which  is  considered  the 
effective  date  on  which  the  system 
diagram  map  was  filed. 

Color-coded  copies  of  the  map  have 
been  served  on  the  Governor  of  each 
state  in  which  the  railroad  operates  and 
the  Public  Service  Commission  or 
similar  agency  and  the  State  designated 
agency.  Copies  of  the  map  may  also  be 
requested  from  the  railroad  at  a  nominal 
charge.  The  maps  also  may  be  examined 
at  the  office  of  the  Commission,  Section 
of  Dockets,  by  requesting  docket  No.  AB 
12  SDM 

Agatha  L.  Meigenovich, 
Secretary 

(PR  Doc  82-18811  Filed  7-12-82:  S:4S  ain| 
BILLING  CODE  703S-01-M 


[Docket  No.  AB-167  (Sut>-364N)] 

Conrall  Abandonment  In  Jeannette,  PA 

AGENCY:  Interstate  Commerce 
Commission. 

action:  Notice  exemption. 

summary:  The  Interstate  Commerce 
Commission  has  exempted  Elliott 
Turbomachinery  Co.  Inc..  which  will 
acquire  and  operate  0.7  miles  of  railroad 
in  Jeannette.  PA.  from  49  U.S.C.  Subtitle 
IV. 

dates:  Exemption  effective  on  July  13. 
1982.  Petitions  to  reopen  must  be  filed 
by  August  2. 1982. 
addresses:  Send  pleadings  to: 


(1)  Section  of  Finance.  Room  5349. 

Interstate  Commerce  Commission. 
Washington.  DC  20423 

(2)  Petitioner's  Representative,  Charies 

F.  Hildebrand,  Senior  Attorney, 
Elliott  Turbomachinery  Co.,  Inc., 
North  Fourth  Street  Jeannette,  PA 
15644 

FOR  FURTHER  INFORMATION  CONTACT. 

Louis  E.  Gitomer  (202)  27&-7245. 

SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision  contact:  TS 
Infosystems,  Inc..  Room  2227. 12th  and 
ConstitutioqAVve..  NW..  Washington. 
DC  20423.  PD2)  289-4357— DC 
metropolitan  area;  (800)  424-5403 — ^Toll- 
free  for  outside  the  DC  area. 

Decided:  June  30. 1962. 

By  the  Commission.  Chairman  Taylor,  Vice 
Chairman  Gilliam.  Commissioners  Gresham. 
Sterrett,  Andre,  and  Simmons,  Commissioner 
Gresham  dit  not  participate. 
Agatlia  L  Mergenovich, 
Secretary. 

|FR  Doc.  82-18820  Filed  7-12-82:  8:45  am| 
BILLING  CODE  703&-01-M 


[AB  43  SDM] 

Illinois  Central  Gulf  Railroad  C04 
Amended  System  Plagram  Map 

Notice  is  hereby  given  that,  pursuant 
to  the  requirements  contained  in  Title  49 
of  the  Code  of  Federal  Regulations. 
§  1121.23.  that  the  IILLINOIS  CENTRAL 
GULF  RAILROAD  COMPANY  has  filed 
with  the  Commission  its  amended  color- 
coded  system  diagram  map  in  docket 
No.  AB  43  SDM.  The  Commission  on 
June  22, 1982.  received  a  certificate  of 
publication  as  required  by  said 
regulation  which  is  considered  the 
effective  date  on  which  the  system 
diagram  map  was  filed. 

Color-coded  copies  of  the  map  have 
been  served  on  the  Governor  of  each 
state  in  which  the  railroad  operates  and 
the  Public  Service  Commission  or 
similar  agency  and  the  State  designated 
agency.  Copies  of  the  map  may  also  be 
requested  from  the  railroad  at  a  nominal 
charge.  The  maps  also  may  be  examined 
at  the  office  of  the  Commission.  Section 
of  Dockets,  by  requesting  docket  No.  AB 
43  SDM. 

Agatha  L.  Mergenovidi, 

Secretary. 

|FR  Doc  B2-18B13  Filed  7-12-at  MS  am| 
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(AB102SOM] 

Missouri-Kansas-Texas  FUiHroad  Co^ 
Amended  System  Diagram  Map 

Notice  is  hereby  given  that,  pursuant 
to  the  requirements  contained  in  Title  49 
of  the  Code  of  Federal  Regulations, 
i  1121.23,  that  the  MISSOURI-KANSAS- 
TEXAS  RAILROAD  COMPANY  has 
filed  with  the  Commission  its  amended 
color-coded  system  diagram  map  in 
docket  No.  AB  102  SDM.  The 
Commission  on  ]une  28, 1982,  received  a 
certificate  of  publication  as  required  by 
said  regulation  which  is  considered  the 
effective  date  on  which  the  system 
diagram  map  was  filed. 

Color-coded  copies  of  the  map  have 
been  served  on  the  Governor  of  each 
state  in  which  the  railroad  operates  and 
the  Public  Service  Conunission  or 
similar  agency  and  the  State  designated 
agency.  Copies  of  the  map  may  also  be 
requested  &om  the  railroad  at  a  nominal 
charge.  The  maps  also  may  be  examined 
at  the  office  of  the  Commission,  Section 
of  Dockets,  by  requesting  docket  No.  AB 
102  SDM. 

Agatlia  L  Mergenovich, 
Secretary. 

PH  Doc.  82-18814  Filed  7-12-82;  8:46  am] 
MLLMM  CODE  7036-«1-«l 


[ABU  SON] 

Northwestern  Pacific  Railroad  Co^ 
Amended  System  Diagram  Map 

Notice  is  hereby  given  that,  pursuant 
to  the  requirements  contained  in  Title  49 
of  the  Code  of  Federal  Regulations, 
i  1121.23,  that  the  Northern  Pacific 
Railroad  Company  has  filed  with  the 
Commission  its  amended  color-coded 
system  diagram  map  in  docket  No.  AB 
14  SDM.  The  Commission  on  JuJy  2, 
1982,  received  a  certificate  of 
publication  as  required  by  said 
regulation  which  is  considered  the 
effective  date  on  which  the  system 
diagram  map  was  filed. 

Color-coded  copies  of  the  map  have 
been  served  on  the  Governor  of  each 
state  in  which  the  railroad  operates  and 
the  Public  Service  Commission  or 
similar  agency  and  the  State  designated 
agency.  Copies  of  the  map  may  also  be 
requested  from  the  raiboad  at  a  nominal 
charge.  The  maps  also  may  be  examined 
at  the  office  of  the  Commission,  Section 
of  Dockets,  by  requesting  docket  No.  AB 
14  SDM 

Agatha  L  Meigenovich, 
Secretary 

|7R  Doc  12-18812  Filed  7-12-S2;  8:45  am) 
aHJJNQ  CODE  7035-41-M 


DEPARTMENT  OF  JUSTICE 

Performance  Review  Boards; 
MembersMp 

agency:  Department  of  Justice. 
ACTION:  Notice  of  the  Department  of 
Justice's  1982  Performance  Review 
Boards. 

SUMMARY:  Pursuant  to  the  requirement 
of  5  U.S.C.  4314(c)(4).  the  Department  of 
Justice  announces  the  membership  of  its 
Performance  Review  Boards.  The 
purposes  of  the  Performance  Review 
Boards  are  to  provide  fair  and  impartial 
review  of  Senior  Executive  Service 
performance  appraisals  and  to  make 
recommendations  to  the  Deputy  or 
Associate  Attorney  General  regarding 
the  ratings. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Warren  Oser,  Director,  Personnel 
Staff,  Justice  Management  Division, 
Department  of  Justice,  Washington,  D.C. 
20530.  Telephone  633-3221. 

Hairy  H.  Flickinger, 

Executive  Secretary,  Senior  Executive 
Resources  Board. 

Board  Nal 

Office  of  the  Attorney  General,  Office 
of  the  Deputy  Attorney  General,  Office 
of  the  Associate  Attorney  General, 
Justice  Management  Division — 
Principal  Members 
Anthony  C.  Liotta,  Deputy  Assistant 
Attorney  General,  Land  and  Natural 
Resources  Division 
Gilbert  L  Ingram,  Assistant  Director, 
Correctional  Programs,  Federal 
Prison  System 
John  L  Martin,  Chief,  Internal  Security 
Section,  Criminal  Division 
Alternate  Members 
W.  Ronald  Bonds.  Deputy  Assistant 

Attorney  General,  Civil  Division 
Donald  J.  Gavin,  Special  Litigation 
Counsel,  Tax  Division 

Board  No.  2 

Criminal  Division,  Community 
Relations  Service,  Office  of  Professional 
Responsibility,  Office  of  Intelligence 
Policy  Review,  Office  of  Legal  Policy. 
Executive  Office  for  U.S.  Attorneys — 
Principal  Members 
Stanley  M.  Gorinson,  Chief.  Special 
Regiilated  Industries  Section. 
Antitrust  Division 
D.  Patiick  Mullarkey.  Chief,  Civil  Trial 
Section,  Northern  Region.  Tax 
Division 
Guy  K.  Zimmerman,  Director.  Audit 
Staff,  Justice  Management  Division 
Alternate  Members 
Peter  R.  Steenland,  Chief,  Appellate 
Section,  Land  and  Natural 
Resources  Division 


Howard  Safir,  Assistant  Director, 
Operations,  U.S.  Marshals  Service 

Board  No.  3 

Civil  Division,  Office  of  the  Solicitor  , 
General,  U.S.  Marshals  Service — 
Principal  Members 
David  L  Rose.  Chief,  Federal 

Enforcement  Section,  Civil  Rights 

Division 
David  L  MilhoUan,  Chairman,  Board 

of  Immigration  Appeals 
Richard  E.  Carter,  Director,  Office  of 

Legal  Education,  Executive  Office 

for  U.S.  Attorneys 
Alternate  Members 
Walter  R.  Buridiart,  Director,  Office  of 

Research  Programs.  Office  of  Justice 

Assistance.  Research  and  Statistics 
Robert  J.  D'Agostino.  Deputy 

Assistant  Attorney  General.  Civil 

Rights  Division 

Board  No.  4 

Antitrust  Division,  Office  of  Legal 
Counsel.  Office  of  Legislative  Affairs — 
Principal  Members 
Andrew  J.  Carmichael.  Associate 

Commissioner,  Examinations, 

Immigration  and  Naturalization 

Service 
Michael  L  Paup,  Chief,  Appellate 

Section.  Tax  Division 
T.  George  Gilinsky.  Senior  Appellate 

Counsel.  Criminal  Division 
Alternate  Members 
Wade  B.  Houk,  Assistant  I^irector. 

Planning  and  Development  Division. 

Federal  Prison  System 
D.  Jerry  Rubino,  Director.  Security 

Staff,  Justice  Management  Division 

Board  No.  5 

Immigration  and  Naturalization 
Service.  Civil  Rights  Division  -v 
Principal  Members 
Kamal  J.  Rahal,  Director,  Procurement 

and  Contracts  Staff,  Justice 

Management  Division 
Elliott  M.  Seiden,  Chief, 

Transportation  Section,  Antitrust 

Division 
Gilbert  M.  Leigh,  Jr.,  Compf  xiller, 

Office  of  Justice  Assistai  :e, 

Research  and  Statistics 
Alternate  Members 
Stephen  D.  Ramsey,  Chief,'''^ 

Environmental  Enforcenh^nt 

Section.  Land  and  Naturii^ 

Resources  Division 
Michael  W.  Dolan,  Deputyi^ssistant 

Attorney  General,  Office .cf 

Legislative  Affairs 

Board  No.  6 

Tax  Division,  Land  and  Natural 
Resources  Division — 


Principal  Members 
Stuart  E.  Schiffer,  Deputy  Assistant 

Attorney  General,  Civil  Division 
Charies  S.  Staric,  Chief,  Foreign 

Commerce  Section,  Antitrust 

Division 
Gerald  M.  Farkas,  Associate 

Commissioner,  UNICOR,  Federal 

Prison  Industries,  Inc. 
Alternate  Members 
Robert  B.  Levinson,  Deputy  Assistant 

Director,  Correctional  Programs 

Division,  Federal  Prison  System 
Edward  S.  G.  Dennis,  Jr..  Chief, 

Naracotic  and  Dangerous  Drug 

Section,  Criminal  Division 

Board  No.  7 

Federal  Prison  System,  Office  of 
Justice  Assistance,  Research  and 
Statistics,  U.S.  Parole  Commission — 
Principal  Members 
Stuart  A.  Smith,  Tax  Asssistant, 

Office  of  the  Solicitor  General 
Richard  K.  Willai;d.  Deputy  Assistant 

Attorney  General,  Civil  Division 
Roger  P.  Brandemuehl,  Assistant 

Commissioner,  Border  Patrol, 

Immigration  and  Naturalization 

Service 
Alternate  Members 
Hugh  J.  Brien,  Assistant 

Commissioner,  Detention  and 

Deportation,  Immigration  and 

Naturalization  Service 
James  P.  Turner,  Deputy  Assistant 

Attorney  General,  Civil  Rights 

Division 

|FR  Dor:.  B2-1B792  Filed  7-12-62:8:45  am) 
MLLING  COOe  4410-01-M 


Antitrust  Division 

United  States  v.  C.  itoh  a  Co..  Ltd..  et 
al.;  Proposed  Final  Judgment  and 
Competitive  Impact  Statement 

Notice  is  hereby  given  pursuant  to  the 
Antitrust  Procedures  and  Penalties  Act, 
15  U.S.C.  16  (b)  through  (h).  that  a 
proposed  Final  Judgment,  Stipulation 
and  Competitive  Impact  Statement,  as 
set  forth  below,  have  been  filed  with  the 
United  States  District  Court  for  the 
Western  District  of  Washington  in 
United  States  of  America  v.  C.  Itoh  & 
Co..  Ltd..  et  ai,  Civil  Action  No.  C-82- 
810. 

The  complaint  in  this  case  alleged  that 
eight  Japanese  corporations  engaged  in 
a  combination  and  conspiracy  to  fix  the 
price  of  processed  Alaska  tanner  crab  in 
violation  of  Section  1  of  the  Sherman 
Act,  15  U.S.C.  1. 

The  proposed  Judgment  would  enjoin 
the  defendants  from  fixing  prices  for 
processed  Alaska  seafood,  and  would 
require  the  defendants  to  establish  an 
antitrust  compliance  program. 


Public  comment  on  the  proposed 
Judgment  is  invited  within  the  statutory 
60-day  comment  period.  Such  comments, 
and  responses  thereto,  will  be  published 
in  the  Federal  Register  and  filed  with  the 
Court  Comments  should  be  directed  to 
Charles  S.  Stark.  Chief,  Foreign 
Commerce  Section,  Room  7115,  Antitrust 
Division,  Department  of  Justice, 
Washington.  D.C.  20530  (telephone  202- 
633-2464). 
Joseph  H.  Widmar, 

Director  of  Operations.  Antitrust  Division, 
Department  of  Justice. 

United  States  District  Court  Western  District 
of  Washington 

United  States  of  America,  Plaintiff,  v.  C. 
Itoh  &  Co..  Ltd.:  Kyokuyo  Co..  Ltd.:  Mitsui  » 
Co..  Ltd.;  Nippon  Reizo  Kaisha.  Ltd.:  Nippon 
Suisan  Kaisha.  Ltd.:  ShinJto  Sangyo  Trading 
Co..  Ltd.:  Taiyo  Fishery  Co.,  Ltd.:  and 
Tosholtu  Ltd..  Defendants. 

No.  C-82-eiO,  Filed:  June  30. 1982.  Entered. 
Stipulatioa 

It  is  stipulated  by  and  between  the 
undersigned  parties,  by  their  respective 
attorneys,  that: 

1.  A  Final  Judgment  in  the  form  hereto 
attached  may  be  Rled  and  entered  by  the 
Court,  upon  the  motion  of  any  party  or  upon 
the  Court's  own  motion,  at  any  time  after 
compliance  with  the  requirements  of  the 
Antitrust  Procedures  and  Penalties  Act.  15 
U.S.C.  16,  and  without  further  notice  to  any 
party  or  other  proceedings,  provided  that 
plaintiff  has  not  withdrawn  its  consent, 
which  it  may  do  at  any  time  before  entry  of 
the  proposed  Final  Judgment  by  serving 
notice  thereof  on  defendants  and  by  filing 
that  notice  with  the  Court. 

2.  In  the  event  plaintiff  withdraws  its 
consent  or  if  the  proposed  Final  Judgment  is 
not  entered  pursuant  to  this  stipulation,  this 
stipulation  shall  be  of  no  effect  whatever  and 
the  making  of  this  stipulation  shall  be  without 
prejudice  to  plaintiff  and  defendants  in  this 
or  other  proceedings. 

Dated: 

For  Plaintiff:  William  F.  Baxter,  Assistant 
Attorney  General:  Joseph  H.  Widmar, 
Charles  S.  Stark.  Attorneys,  Department  of 
Justice:  Joel  E.  Leising,  Rangeley  Wallace, 
Kenneth  P.  Freiberg,  Carolyn  G.  Mark,  Eric 
L.  Wilson,  Attorneys,  Department  of  Justice 
Antitrust  Division  10th  &  Pennsylvania 
Ave..  NW.  Washington.  D.C.  20530 
Telephone:  (202)  633-4428. 

For  Defendants:  D.  Wayne  Gittinger. 
Attorney  for  C.  Itoh  Sr  Co.,  Ltd.:  Hugh  F. 
Bangasser,  Attorney  for  Kyokuyo  Co.,  Ltd.: 
D.  Wayne  Gittinger,  Attorney  for  Mitsui  P- 
Co.,  Ltd.:  Thomas  H.  S.  Brucker,  Attorney 
for  Nippon  Reizo  Kaisha.  Ltd.:  Kenneth  G. 
Kutler,  Attorney  for  Nippon  Suisan  Kaisha. 
Ltd.:  Stew  Cogan,  Attorney  for  Shinko 
Sangyo  Trading  Co.,  Ltd.:  Sharon  S. 
Armstrong,  Attorney  for  Taiyo  Fishery  Co.. 
Ltd.,  Patrick  D.  McVey.  Attorney  for 
Toshoku  Ltd. 


UNITED  STATES  DISTRICT  COURT 
WESTERN  DISTRICT  OF  WASHINGTON 

United  States  of  America.  Plaintiff,  v.  C 
Itoh  e-  Co.,  Ltd.:  Kyokuyo  co..  Ltd.:  Mitsui  & 
Co..  Ltd.;  Nippon  Reizo  Kaisha,  Ltd..;  Nippon 
Suisan  Kaisha.  Ltd.;  Shinko  Sangyo  Trading 
Co.  Ltd.;  Taiyo  Fishery  Co..  Ltd.;  and 
Toshoku  Ltd..  Defendants. 

No.  C-B2-8(n.  Fmal  Jugement  Fled  June  30, 
1982. 

Plaintiff,  United  States  of  America,  having 
filed  its  complaint  in  this  case,  and  plaintiff 
and  defendants,  by  their  respective  attorneys 
having  consented  to  waive,  solely  for  the 
purpose  of  this  Final  Judgment  their  rights  to 
contest  the  jurisdiction  of  the  Court  over  their 
persons,  and  having  further  consented  to  the 
entry  of  this  Final  Judgment  without  trial  or 
adjudication  of  any  issue  of  fact  or  law 
herein,  and  without  this  Final  Judgment 
constituting  any  evidence  against  or  an 
admission  by  any  party  with  respect  to  any 
such  issue; 

Now,  therefore,  before  the  taking  of  any 
testimony  and  without  trial  or  adjudication  of 
any  issue  of  fact  or  law  herein,  and  upon 
consent  of  the  parties  hereto,  it  is  hereby. 

Ordered,  adjudged,  and  decreed  as  follows: 

r 
I 

This  Court  has  jurisdiction  of  the  subject 
matter  of  this  action  and  of  each  of  the 
parties  consenting  hereto.  The  Complaint 
states  a  claim  upon  which  rehef  may  be 
granted  against  each  defendant  under  Section 
1  of  the  Sherman  Act  (15  U.S.C.  1). 

n 

As  used  in  this  Final  Judgment,  the  term: 

(A)  "Person"  shall  mean  any  individual, 
corporation,  partnership,  firm,  association,  or 
other  business  or  legal  entity: 

(B)  "P>rocessed  seafood"  shall  mean  any 
fish  or  shellfish  prepared  in  or  off  the  shore  of 
Alaska  by  any  commercial  process,  including 
canning,  packing,  freezing,  or  the  addition  of 
chemical  substances: 

(C)  "JMPIA"  shall  mean  the  Japan  Marine 
Products  Importers  Association  and  includes 
any  formal  or  informal  committee  or 
subcommittee  thereof; 

(D)  "Importer"  shall  mean  any  person, 
including  each  of  the  defendants,  that 
purchases  processed  seafood  from  U.S. 
persons  for  resale  in  Japan; 

(E)  "Japanese  translation"  shall  mean  an 
accurat^apanese  language  translation  of 
this  final  Judgment. 

m 

This  Final  Judgment  applies  to  the 
defendants,  their  successors  and  assigns  and 
to  their  respective  subsidiaries,  officers, 
directors,  agents  and  employees  and  to  all 
other  persons  in  active  concert  or 
participation  with  any  of  them  who  shall 
have  received  actual  notice  of  this  Final 
Judgment  by  personal  service  or  otherwise. 

IV 

Each  defendant  is  enjoined  from: 
(A)  Entering  into,  adhering  to,  maintaining, 
furthering,  participating  in.  or  enforcing  any 
agreement  arrangement  understanding, 
combination,  or  conspiracy  with  any  other 
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importer  or  group  of  importers  to  fix 
maintain,  establish,  or  adhere  to  the  prices, 
range  of  prices,  or  other  terms  or  conditions 
for  the  purchase  of  processed  seafood  from 
any  U.S.  person  or  persons; 

(B)  Communicating  with  any  other  importer 
or  group  of  importers  to  exchange 
information  or  opinions  concerning  (i)  current 
season  or  future  prices  for  the  purchase  of 
processed  seafood  from  any  U.S.  person  or 
persons;  (ii)  current  season  or  future  price 
offers  or  counter  offers  made  or  received,  to 
be  made,  or  under  consideration  for  the 
purchase  of  processed  seafood  from  any  U.S. 
person  or  persons;  (iii)  strategy,  timing,  or 
conduct  of  negotiations  for  the  current  season 
or  future  purchases  of  processed  seafood 
from  any  U.S.  person  or  persons;  or  (iv) 
quantity  of  processed  seafood  being  or  to  be 
purchased  from  any  U.S.  person  or  persons; 
and 

(C)  Attending  or  participating  in  any 
meeting  with  any  other  importer  or  group  of 
importers  during  which  such  defendant 
knows  or  has  been  advised  that  any  importer 
will  discuss  any  subject  listed  in  paragraph 
IV(B)  hereof. 


Except  to  the  extent  undertaken  for  the 
purpose  of  circumventing  the  prohibitions  of 
Section  fV  hereof,  nothing  contained  in  this 
Final  Judgment  shall  prohibit: 

(A)  Any  necessary  communication  or 
negotiation  between  a  defendant  and  any 
other  person  in  connection  with  a 
contemplated  or  actual  purchase  or  sale  of 
processed  seafood  between  such  persons; 

(B)  Transactions  or  communications 
between  a  defendant  and  its  parent  or 
subsidiary  or  between  the  ofRcers,  directors, 
agents  or  employees  thereof  when  acting  in 
such  capacity; 

(C)  Joint  ventures  for  purposes  of 
processing,  storing,  shipping,  or  harvesting 
fish  or  shellfish,  and  such  transactions  or 
communication  as  are  necessary  to  the 
operation,  management  or  business  thereof; 

(D)  A  defendant  from  engaging  in  any 
conduct,  action,  activity  or  communication 
with  any  other  person,  if  such  conduct, 
action,  activity  or  communication  is  required 
by  statute,  law,  rule  or  regulation  having  the 
force  of  law  in  the  jurisdiction  in  which  such 
conduct,  action  activity  or  communication 
takes  place; 

(E)  Any  negotiation  or  communications 
between  a  defendant  and  any  other  person 
on  questions  of  the  definition  of  grading  and 
quality  standards;  on-site  inspection,  grading 
and  contract  administration;  shipping; 
packaging;  and  similar  technical  matters; 

(F)  Provision  by  a  defendant  of  information 
on  prices  at  which  it  has  purchased 
processed  seafood  or  on  quantities  of 
processed  seafood  purchased  by,  or  delivered 
to,  it  to  a  privately  operated  system  of  data 
exchange  under  which  the  data  is  aggregated 
in  such  a  way  that  neither  the  identity  of  the 
parties  nor  information  relating  to  individual 
transactions  is  disclosed  to  or  reasonably 
ascertainable  by  any  other  importer,  and 
receiving  of  such  aggregated  information; 

(G)  Commimication  of  information 
concerning  existing  contracts  to  the  extent 
such  information  has  already  been  publicly 


disseminated  through  regularly  published 
newspapers,  trade  journals  or  trade 
periodicals; 

(H)  Participation  in  a  meeting  called  and 
chaired  or  vice-chaired  by  an  official  of  the 
Japanese  Fisheries  Agency  at  which 
participants  discuss  their  estimates  of  the 
total  amount  of  any  processed  seafood 
product  or  products  that  will  be  imported  into 
the  Japanese  market  during  a  particular 
period,  provided  that  such  meetings  do  not 
include  discussions  by  individual  firms  of 
their  own  import  plans;  or 

(I]  Provisions  by  a  defendent  of  any 
information  concerning  the  purchase  of 
processed  seafood  to  the  Government  of 
Japan  or  any  agency  or  department  thereof, 
provided  that  in  the  course  of  transmitting 
such  information  it  is  not  divulged  to  any 
other  importer. 

VI 

For  a  period  of  five  years  fttjm  the  date  of 
entry  of  this  Final  Judgment,  each  defendant 
is  oridered  to  file  annually  with  the  plaintiff 
an  affidavit,  prepared  without  direct  or 
indirect  communication  with  any  other 
defendant  identifying  each  JMPIA  meeting 
that  defendant  attended  at  which  processed 
seafood  was  discussed  and  each  meeting 
with  any  other  importer  or  group  of  importers 
during  which  any  subject  listed  in  paragraph 
rV(B]  was  discussed.  Such  affidavit  shall 
contain  a  detailed  account  of  all  discussions 
at  such  meetings  related  to  the  purchase  and 
importation  of  processed  seafood,  the  date  of 
such  meetings,  and  to  the  extent  known,  the 
names  and  company  affiliation  of  each 
person  in  attendance.  If  the  defendant 
attended  no  such  meetings,  the  affidavit  shall 
so  state.  Such  affidavit  if  in  Japanese,  shall 
be  accompaned  by  an  English  translation. 
Nothing  in  this  Section  VI  shall  require 
reports  of  discussions  permitted  by  Section  V 
hereof. 

vn 

Unless  otherwise  provided,  each  defendant 
is  ordered  and  directed  to: 

(A)  Within  thirty  (30)  days  after  the  date  of 
entry  of  this  Final  Judgment  and  annually 
thereafter  for  ten  (10)  years,  furnish  a  copy  of 
this  Final  Judgment  (accompanied  by  a 
Japanese  translation,  where  required]  to  its 
president  or  chief  executive  officer,  and  to 
each  of  its  officers,  directors,  agents  and 
employees  (whether  located  in  Japan  or  the 
United  States]  then  responsible,  in  whole  or 
in  part  for  making  pricing  decisions  for,  or 
purchases  of,  processed  seafood; 

(B)  Furnish  a  copy  of  this  Final  Judgment 
(accompanied  by  a  Japanese  translation, 
where  required]  to  each  successor  to  those 
persons  described  in  paragraph  VII(A] 
hereof,  within  thirty  (30)  days-after  such 
successor  assumes  responsibility  for  pricing 
decisions  for,  or  puchases  of,  processed 
seafood: 

(C)  Attach  to  each  copy  of  this  Final 
Judgment  furnished  pursuant  to  paragraphs 
VII  (A)  and  (B]  hereof  a  statement  in 
Japanese  advising  each  person  of  the  nature, 
scope,  and  prohibitions  of  the  U.S.  antitrust 
laws  and  that  it  is  the  policy  and  the  intent  of 
the  defendant  to  comply  with  the 
requirements  of  the  antitrust  laws  and  the 


Final  Judgment  Such  statement  shall  also 
include  a  instruction  that  each  agent  and 
employee  is  required  to  comply  with  the  Final 
Judgment  describe  the  consequences, 
including  possible  civil  or  criminal  penalties, 
to  the  defendant,  and  its  agents  and 
employees,  of  a  failure  to  compy,  and  advise 
that  the  defendant's  legal  advisors  are 
available  at  all  reasonable  times  to  confer 
regarding  any  compliance  question  or 
problem; 

(D]  Within  thirty  (30)  days  after  the  date  of 
entry  of  this  Final  Judgment,  furnish  each 
member  company  of  the  JMPIA  with  a  copy 
of  this  Final  Judgment  together  with  a 
Japanese  translation,  by  mailing  a  copy  to  the 
president  or  other  appropriate  officer  of  such 
member  company  or  ascertaining  that  either 
the  JMPIA  or  another  defendant  has  done  so; 
and 

(E)  File  with  this  Court  and  serve  upon  the 
plaintiff,  within  sixyty  (60]  days  Vom  the  date 
of  entry  of  this  Final  Judgment  c  statement 
as  to  the  fact  and  manner  of  its  <  )mpUance 
v«rith  paragraphs  VII(A],  (C)  and  0]  hereof, 
and  the  measures  that  it  has  tak   i  to  assure 
compliance  with  paragraph  VII(     hereof. 

vm  % 

(A]  For  the  purpose  of  detem^lng  or 
securing  compliance  with  this  Fltel 
Judgment:  ^ 

(1)  Upon  receipt  of  a  written  rMuest  of  the 
Attorney  General  or  the  Assistant  Attorney 
General  in  charge  of  the  Antitrust  Division, 
each  defendant  shall,  on  reasonable  notice 
and  subject  to  any  legally  recognized 
privilege: 

(a)  Provide  with  sixty  (60)  days  to  the 
Department  of  Justice  in  Washington,  D.C., 
copies  of  any  books,  ledgers,  accounts, 
correspondence,  memoranda,  and  other 
documents  or  records  in  the  possession  or 
under  the  control  of  such  defendant  relating 
to  any  subjects  covered  by  this  Final 
Judgment; 

(b)  Submit  written  reports,  under  oath  if 
requested,  in  English  or  accompanied  by  an 
English  translation,  with  respect  to  its 
compliance  with  this  Final  Judgment  as  may. 
from  time  to  time,  be  requested:  and 

(c)  Permit  any  duly  authorized 
represeniative  of  the  Department  of  Justice, 
subject  to  the  reasonable  convenience  of 
each  defendant  and  without  restraint  or 
interference  from  it  to  interview  officers, 
employees  and  agents  of  such  defendant 
who  may  have  counsel  present  regarding  any 
subject  covered  by  this  Final  Judgment  This  ~ 
paragraph  shall  not  require  international 
travel  by  the  person  to  be  interviewed.  Such 
request  and  notice  may  be  made  by  delivery 
to  the  person  appointed  pursuant  to  Section  X 
of  this  Final  Judgment  to  receive  service  of 
process  on  behalf  of  each  defendant.  Nothing 
in  this  paragraph  VIII(A)(1)  shalf  require  any 
defendant  to  take  any  action  in  Japan  which 
is  prohibited  by  the  Government  of  Japan 
pursuant  to  provisions  of  Japanese  law, 
provided  that  the  defendant  has  exercised 
good  faith  efforts  to  obtain  perm  gsion  of  the 
appropriate  person  or  govemmeytal  authority 
but  such  permission  has  not  beo^  secured. 

(2]  Each  defendant  shall  provide  wrritten 
notice  in  English  to  plaintiff  prior  to  engaging 
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in  any  transaction  or  activity  that,  but  for  the 
provisions  of  paragraphs  V(D]  and  V(F) 
hereof,  would  be  prohibited  by  this  Final 
Judgment.  Such  notice  shall  describe  the 
transaction  or  activity  and  identify,  if 
applicable,  the  statute,  law,  rule  or  regulation 
that  the  defendant  believes  requires  such 
transaction  or  activity  to  be  undertaken.  In 
the  event  that  such  defendant  is  unable, 
despite  the  exercise  of  good  faith  efforts,  to 
provide  such  notice  prior  to  engaging  in  the 
required  transaction  or  activity,  the 
defendant  shall  do  so  as  soon  as  practicable 
but  not  later  than  thirty  (30)  days  thereafter. 
(B)  No  information  or  ducuments  obtained 
by  the  means  provided  in  this  Section  VIII 
shall  be  divulged  by  any  representative  of  the 
Department  of  Justice  to  any  person  other 
than  a  duly  authorized  represenative  of  the 
Executive  Branch  of  the  United  States,  except 
in  the  course  of  legal  proceedings  to  which 
the  United  States  is  a  party,  or  for  the 
purpose  of  securing  compliance  with  this 
Final  Judgment,  or  as  otherwise  required  by 
law.  The  defendant  from  which  such 
documents  or  information  was  obtained  shall 
be  given  twenty  (20)  days  written  notice  prior 
to  the  disclosure  of  such  documents  or 
information  in  any  legal  proceeding  (other 
than  a  grand  jury  proceeding]  to  which  such 
defendant  is  not  a  party  or  pursuant  to  a 
request  under  the  Freedom  of  Information 
Act. 

DC 

Jurisdiction  is  retained  by  this  Court  for  the 
purposes  of  enabling  any  of  the  parties  to  this 
Final  Judgment  to  apply  to  this  Court  at  any 
time  for  such  orders  or  directions  as  amy  be 
necessary  or  appropriate  for  the  construction 
or  implementation  of  this  Final  Judgment,  for 
the  modiHcation  of  any  of  its  provisions,  for 
the  enforcement  of  compliance  with  its  terms, 
and  for  the  punishment  of  violations  of  its 
terms. 


Each  defendant  shall  appoint  a  person 
located  in  the  United  States  as  its  agent  for 
service  of  process  in  any  proceeding  for  the 
purpose  of  the  construction,  implementation, 
modification,  enforcement  of  compliance,  or 
punishment  of  any  violation  of  this  Final 
Judgment.  Each  defendant  shall  maintain 
such  agent  for  the  life  of  this  Final  Judgment 
and,  within  ten  (10)  days  from  the  date  of 
entry  of  this  Final  Jud^ent.  Tile  with  this 
Court  and  serve  on  plaintiff  a  statement 
identifying  such  agent.  In  the  event  of  a  need 
to  appoint  a  successor  agent,  defendant  shall 
immediately  file  with  this  Court  and  serve  on 
plaintiff  a  statement  identifying  the  successor 
agent. 

XI 

This  Final  Judgment  shall  expire  ten  (10) 
years  from  its  date  of  entry. 

XII 

Entry  of  this  Final  Judgment  is  in  the  public 
interest. 
It  is  so  ordered. 


Dated  this  —  day  of .  1982. 


United  States  District  fudge. 

United  States  District  Court  Western  District 
of  Washington 

United  States  of  America,  Plaintiff,  v.  C. 
Itoh  Br  CO.,  Ltd.;  Kyokuyo  Co.,,Ltd.;  Mitsui  & 
Co.,  Ltd.:  Nippon  Reizo  Kaisha,  Ltd.;  Nippon 
Suisan  Kaisha,  Ltd.:  Shinko  Sangyo  Trading 
Co.,  Ltd.:  Taiyo  Fishery  Co.,  Ltd.:  and 
Toshoku  Ltd.,  Defendants. 

No.  C-82-810,  Competitive  Impact 
Statement.  Filed:  June  30, 1982. 

Pursuant  to  the  Antitrust  Procedures  and 
Penalties  Act.  15  U.S.C.  16{b)-(h).  the  United 
States  files  this  Competitive  Impact 
Statement  relating  to  the  proposed  Final 
Judgment  submitted  for  entry  in  this  civil 
antitrust  proceeding. 

L  Nature  and  Purpose  of  the  Proceeding 

The  United  States  has  filed  a  civil  antitrust 
complaint  under  Section  4  of  the  Sherman 
Act  (15  U.S.C.  4),  alleging  that  the  defendants 
violated  Section  1  of  Bie  Sherman  Act  (15 
U.S.C.  1).  The  complaint  alleges  a 
combination  and  conspiracy  consisting  of  a 
continuing  agreement,  understanding,  and 
concert  of  action  among  the  defendants  and 
various  co-conspirators  to  fix  the  prices  they 
paid  for  processed  Alaska  tanner  crab. 

The  complaint  seeks  a  judgment  by  the 
Court  that  the  defendants  engaged  in  an 
unlawful  combination  and  conspiracy  in 
restraint  of  trade  in  violation  of  the  Sherman 
Act.  It  also  seeks  an  order  by  the  Couri  to 
enjoin  and  restrain  the  defendants  from  any 
such  activities  or  other  activities  having  a 
similar  purpose  or  effect  in  the  future. 

11.  Description  of  the  Practices  Giving  Rise  to 
the  Alleged  Violation  of  the  Antitrust  Laws 

Tanner  crab  is  an  edible  salt  water 
crustacean  indigenous  to  the  waters  along 
many  parts  of  the  Alaska  shoreline,  as  well 
as  several  other  parts  of  the  world.  The  most 
commercially  significant  species  of  tanner 
crab  harvested  from  Alaska's  fishing  grounds 
are  the  C.  bairdi  and  the  somewhat  smaller 
C.  opilio  tanner  crab.  In  1980,  U.S.  fishermen 
harvested  approximately  121  million  pounds 
of  tanner  crab  from  waters  within  200  miles 
of  the  Alaska  shoreline  and  sold  their  catch 
to  processing  companies  operating  in  various 
parts  of  Alaska,  earning  about  $55  million. 

Tanner  crab  is  processed  and  packaged  in 
several  different  ways.  Frozen  or  canned 
crabmeat  is  produced  by  boiling  the  crab  in 
its  shell  and  then  extracting  the  meat  for 
canning  or  for  freezing  in  blocks.  Most 
commonly,  however,  the  crabmeat  is  frozen 
while  still  in  the  shell  and  sold  as  crab 
"sections."  Various  methods  are  used  in 
processing  crab  sections.  The  most  common 
method  is  to  freeze  80  to  100  pound  bulk 
packs  of  boiled  crab  sections  by  immersing 
them  in  a  continuous  superchilled  brine 
solution.  Another  method  is  to  freeze  20  to  25 
pound  packs  of  boiled  crab  sections  in  an  air 
blast  freezer.  A  third  method,  recently 
developed  for  the  Japanese  market,  is  to 
freeze  uncooked  sections  in  water  containing 
chemical  preservatives. 

The  primary  markets  for  processed  tanner 
crab  are  the  United  States  and  Japan.  In  1980. 


approximately  two-thirda  of  the  tanner  crab 
harvested  from  waters  off  Alsaka  were 
processed  for  export  to  Japan.  Over  twenty 
Japanese  companies,  principally  through  their 
U.S.  subsidiaries,  purchased  such  crab  in 
1980  paying  a  combined  total  of  nearly  $48 
million. 

In  recent  years,  the  defendants  have 
purchased,  directly  or  through  their  U.S. 
subsidiaries,  large  quantities  of  processed 
Alaska  seafod.  including  processed  tanner 
crab,  from  Alaska  processors  for  importation 
to  Japan.  In  1980,  the  eight  defendants 
accounted  for  more  than  fifty  percent  of  the 
purchases  made  by  Japanese  firms  of  tanner 
crab  processed  in  the  Dutch  Harbor-Akutan 
area  of  the  Alaska  peninsula,  the  most 
important  tanner  crab  processing  region  of 
Alaska.  In  all,  the  defendants  paid  Alaska 
processors  approximately  $24  million  in  1960 
for  processed  tanner  crab. 

The  defendants  are  members  of  the  Japan 
Marine  Products  Importers  Association 
("JMPIA"),  a  trade  association  located  in 
Tokyo,  Japan,  whose  membership  includes 
the  major  Japanese  seafood  importers.  The 
JMPIA  operates  through  a  number  of 
committees,  including  a  crab  committee  that 
deals  with  processed  crab  imported  from 
Alaska.  Beginning  at  least  as  eariy  as  1979, 
the  defendants  used  the  JMPIA  crab 
committee  as  a  forum  to  discuss,  agree  upon, 
and  coordinate  prices  to  be  offered  to  Alaska 
processors  for  processed  tanner  crab. 
Defendants  also  communicated  among 
themselves  outside  the  context  of  JMPIA 
meetings  to  coordinate  the  conduct  of  price 
negotiations  with,  and  the  price  offers  to  be 
made  to.  Alaska  processors  for  the  purchase 
of  processed  tanner  crab. 

The  complaint  alleges  that  the  combination 
and  conspiracy  had  the  following  effects, 
among  others:  (a)  the  prices  paid  for 
processed  tanner  crab  were  fixed  at  and 
depressed  to  artificial  and  non-competitive 
levels:  (b)  Alaska  processors  were  deprived 
of  the  benefits  of  free  and  open  competition 
in  the  purchase  of  processed  tanner  crab:  and 
(c)  competition  in  the  purchase  of  processed 
tanner  crab  was  restrained. 

III.  Explanation  of  Proposed  Fmal  Judgment 

The  United  States  and  the  defendants  have 
stipulated  that  the  Court  may  enter  the 
proposed  Final  Judgment  after  compliance 
with  the  Antitrust  Procedures  and  Penalties 
Act  15  U.S.C.  18(b)-{h).  The  proposed  Final 
Judgment  provides  that  the  entry  of  the  Final 
Judgment  does  not  ponstitute  any  evidence 
against,  or  an  admission  by,  any  party  with 
respect  to  any  issue  of  fact  or  law.  Under  the 
provisions  of  Section  2(e)  of  the  Antitrust 
Procedures  and  Penalties  Act.  the  proposed 
Final  Judgment  may  not  be  entered  until  the 
Court  determines  that  entry  is  in  the  public 
interest. 

1.  Prohibited  Conduct  Section  IV  of  the 
proposed  Final  Judgment  prohibits  each 
defendant  from  entering  Into,  adhering  to, 
participating  in,  maintaining,  furthering,  or 
enforcing  any  agreement,  understanding, 
arrangement,  combination,  or  conspiracy 
with  any  other  importer  or  group  of  importers 
to  fix,  depress,  establish,  or  adhere  to  the 
prices,  range  of  prices  or  other  terms  or 
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conditions  for  the  purchase  of  processed 
seafood  from  any  U.S.  person  or  persons. 
"Processed  seafood"  is  defined  in  the 
Judgment  as  any  Rsh  or  shellfish  prepared  in 
or  off  the  shore  of  Alaska  by  any  commerdai 
process,  including  canning,  packing,  freezing, 
or  the  addition  of  chemical  substances. 

Section  IV  also  prohibits  each  defendant 
from  communicating  with  any  other  importer 
or  group  of  importers  to  exchange 
information  or  opinions  about  the  following 
subjects:  current-season  or  future  prices  for 
the  purchase  of  processed  seafood  from  any 
U.S.  person  or  persons:  current-season  or 
future  price  offers  or  counteroffers  made  or 
received,  to  be  made,  or  under  consideration 
for  the  purchase  of  processed  seafood  from 
any  U.S.  person  or  persons;  strategy,  timing, 
or  conduct  of  negotiations  for  current-season 
or  future  purchases  of  processed  seafood 
firom  any  U.S.  person  or  persons:  or  the 
quantity  of  processed  seafood  being  or  to  be 
purchased  from  any  U.S.  person  or  persons. 
Section  IV  further  prohibits  each  defendant 
from  attending  or  participating  in  any 
meeting  with  any  other  importer  or  group  of 
importers  during  which  such  defendant 
knows  or  has  been  advised  that  any  importer 
will  discuss  any  of  the  above  subjects. 

2.  Permissible  Business  Conduct.  Section  V 
of  the  proposed  Final  Judgment  makes  clear 
that  the  Judgment  would  not  prohibit  the 
defendants  from  engaging  in  certain  business 
conduct,  provided  such  conduct  is  not 
undertaken  for  the  purpose  of  circumventing 
the  Judgment's  injunctive  provisions. 
Specifically,  each  defendant  may  engage  in 
(i)  any  necessary  communication  or 
negotiation  with  any  other  person  in 
connecting  with  a  contemplated  or  actual 
purchase  or  sale  of  processed  seafood 
between  such  persons:  (ii)  transactions  or 
communications  with  its  parent  or  subsidiary 
or  between  the  officers,  directors,  agents  or 
employees  thereof  when  acting  in  such 
capacity;  (iii)  joint  ventures  for  purposes  of 
processing,  storing,  shipping,  or  harvesting 
fish  or  shellfish,  and  such  transactions  or 
communications  as  are  necessary  to  the 
operation,  management  or  business  thereof; 
or  (iv]  any  negotiation  or  communications 
with  any  other  person  on  qaestions  of  the 
definition  of  grading  and  quality  standards; 
on-site  inspection,  grading  and  contract 
administration:  shipping:  packaging;  and 
similar  technical  matters.  A  defendant  may 
also  engage  in  any  conduct,  action,  activity  or 
communication  with  any  other  person  if  such 
conduct,  action,  activity  or  communication  is 
required  by  a  statute,  law,  rule  or  regulation 
having  the  force  of  law  in  the  jurisdiction  in 
which  such  conduct,  action,  activity  or 
communication  takes  place.  As  set  forth  in 
Attachment  1,  the  exclusion  of  any  reference 
to  Japanese  governmental  admnistrative 
guidance  is  not  intended  to  prevent  a 
defendant  from  arguing  in  any  subsequent 
proceeding  relating  to  this  Judgment  that 
conduct  taken  pursuant  to  administrative 
guidance  was,  in  fact,  conduct  required  by  a 
"regulation  having  the  force  of  law,"  or  to 
preclude  the  Justice  Department  from  arguing 
that  it  was  not  so  required. 

Under  Section  V.  a  defendant  may  provide 
(i)  any  information  concerning  the  purchase 
of  processed  seafood  to  the  Government  of 


Japan  or  any  agency  or  department  thereof, 
provided  that  in  the  course  of  transmitting 
such  information  it  is  not  divulged  to  any 
other  importer  (ii)  information  •n  prices  at 
which  it  has  purchased  processed  seafood  or 
on  quantities  of  processed  seafood  purchased 
by  or  delivered  to  it  to  a  privately  operated 
system  of  data  exchange,  under  which  the 
data  is  aggregated  in  such  a  way  that  neither 
the  identity  of  the  parties  nor  information 
relating  to  individual  transactions  is 
disclosed  to  or  reasonably  ascertainable  by 
any  other  importer  or  (iii)  information 
concerning  existing  contracts  to  any  person 
to  the  extent  such  information  has  already 
been  publicly  disseminated  through 
regulatory  published  newspapers,  trade 
journals  or  trade  periodicals. 

Section  V  further  permits  participation  by  a 
defendant  in  (i)  joint  ventures  for  purposes  of 
processing,  storing,  shipping  or  harvesting 
fish  or  shellfish,  and  such  transactions  or 
communications  as  are  necessary  to  the 
operation,  management  or  business  thereof: 
and  (ii)  meetings  called  and  chaired  or  vice- 
chaired  by  an  official  of  the  Japanese 
Fisheries  Agency  at  which  participants 
discuss  their  estimates  of  the  total  amount  of 
any  processed  seafood  product  or  products 
that  will  be  imported  into  the  Japanese 
market  during  a  particular  period,  provided 
that  such  meetings  do  not  include  discussions 
by  individual  firms  of  their  own  import  plans. 

3.  Affirmative  Obligations.  Section  VI  of 
the  Final  Judgment  requires  that  each 
defendant  file  annually,  for  a  period  of  five 
years,  with  the  Justice  Department  an 
affidavit,  prepared  without  direct  or  indirect 
communication  with  any  other  defendant, 
that  identifies  each  JMPLA  meeting  it 
attended  at  which  processed  seafood  was 
discussed  and  each  meeting  with  any  other 
importers  during  which  any  subject  listed  in 
Paragraph  IV(B)  of  the  Judgment  was 
discussed.  The  affidavit  must  provide  a 
detailed  account  of  any  discussions  relating 
to  the  purchase  and  importation  of  processed 
seafood  at  the  meeting,  the  date  of  the 
meeting,  and  to  the  extent  known,  the  names 
and  company  affiliation  of  each  person  in 
attendance.  Any  communication  permitted  by 
Section  V  need  not  be  reported  in  the 
affidavit 

Under  Section  VII.  each  defendant  must 
furnish  annually,  for  a  period  of  ten  years,  a 
copy  of  the  Final  Judgment  (accompanied  by 
a  Japanese  translation,  where  required)  to  its 
president  or  chief  executive  officer,  and  to 
each  of  its  current  (or  successor)  officers, 
directors,  employees  and  agents  (whether 
located  in  Japan  or  the  United  States]  who 
have  responsibility  for  making  pricing 
decisions  for,  or  purchases  of,  processed 
seafood.  Defendants  are  also  obliged  to 
advise  such  persons  within  their  companies 
of  the  requirements  of  this  Final  Judgment,  of 
the  criminal  and  civil  penalties  which  may  be 
imposed  upon  such  persons  or  the  company 
for  violation  of  the  Final  Judgment,  and  of  the 
fact  that  the  company's  legal  advisors  are 
available  to  confer  regarding  compliance 
questions  or  problems. 

Section  VII  further  requires  the  defendants 
to  provide  each  member  company  of  the 
JMPIA  with  a  copy  of  the  Judgment.  Finally, 
within  sixty  days  after  entry  of  the  Final 
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Judgment,  each  defendant  must  fl'  >  an 
affidavit  as  to  the  fact  and  maiuK    of  its 
compliance  with  the  obligations  i  .posed  by 
Section  VII. 

Section  VIII  provides  the  )u8tic 
Department  with  access,  upon  re 
notice  and  subject  to  any  legally 
privilege,  to  each  defendant's  rec 
personnel  in  order  to  determine  c  ^pliance 
with  the  Judgment.  Any  interviei^conducted 
in  Japan  by  a  Department  repres 
subject  to  the  Japanese  Govemn 
approval,  as  indicated  in  Attach 

Under  Section  VIII,  each  defej 
required  to  provide  the  Justice  1 
with  notice  prior  to  engaging  in  hpy 
transaction  or  activity  that,  but  for  the 
provisions  of  paragraphs  V(D)  and  V(F)  of  the 
Judgment,  would  be  prohibited  bythe  Final 
Judgment.  Such  notice  shall  describe  the 
transaction  or  activity  and  identify,  if 
applicable,  the  statute,  law,  rule  or  regulation 
that  the  defendant  believes  requires  such 
transaction  or  activity  to  be  undertaken.  In 
the  event  the  defendant  is  unable,  despite  the 
exercise  of  good  faith  efforts,  to  provide  such 
notice  prior  to  engaging  in  the  required 
transaction  or  activity,  the  defendant  shall  do 
so  as  soon  as  practicable  but  not  later  than 
thirty  days  (hereafter. 

Finally,  S  !ction  VIII  limits  the 
circumstant  es  under  which  the  Department 
may  disclose  information  or  documents 
obtained  by  reason  of  this  Section  and 
entitles  the  defendants  to  be  given  notice  by 
the  Department  in  some  instances  prior  to 
such  disclosure. 

4.  Service  of  Process.  Section  X  pf  the 
Judgment  requires  that  each  defendant 
appoint  a  person  located  in  the  United  States 
as  its  agent  for  service  of  process  in  any 
proceeding  relating  to  the  construction, 
implementation,  modification,  enforcement  of 
compliance,  or  punishment  of  any  violation  of 
the  Final  Judgment.  Each  defendant  must 
maintain  such  agent  for  the  life  of  *he 
Judgment  and,  within  ten  days  frot :  the  date 
of  entry  of  the  Judgment,  file  with  I  le  Court 
and  serve  on  the  Department  of  Jui  fice  a 
statement  identifying  such  agent.  I    the  event 
of  a  need  to  appoint  a  successor-a:  mi,  a 
defendant  is  required  to  immediat    y  file  with 
the  Court  and  serve  on  the  Depart^  ,ent  a 
statement  identifying  the  successoi-  agent. 

5.  Scope  of  Proposed  Judgment.  J|je 
proposed  Final  Judgment  will  remlllt  in  effect 
for  a  period  of  ten  years  from  the  Ate  of 
entry.  It  applies  to  all  defendants  e^d  to  all 
other  persons  in  active  concert  or 
participation  with  any  of  them  who  receive 
actual  notice  of  the  Final  Judgment  by 
personal  service  or  otherwise. 

6.  Effect  of  the  Proposed  Judgment  on 
Competition.  The  relief  in  the  proposed  Final 
Judgment  is  designed  to  prevent  any 
recurrence  of  the  activities  alleged  in  the 
compliant.  The  prohibitive  language  of  the 
Judgment  is  designed  to  ensure  that  each 
defendant  will  act  independently  of  its 
competitors  in  determining  prices,  terms  and 
conditions  at  which  it  will  purchase 
processed  seafood  from  U.S.  persons.  The 
affirmative  obligations  are  designed  to  ensure 
that  each  defendant's  employees  are  aware 
of  their  obligations  under  the  decree  in  order 
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to  avoid  a  repetition  of  behavior  that 
occurred. 

The  Department  of  Justice  believes  that  the 
proposed  Final  Judgment  contains  adequate 
provisions  to  prevent  further  violations  by 
the  defendants  of  the  type  upon  which  the 
complaint  is  based.  The  Department  believes 
that  disposition  of  the  lawsuit  without  further 
litigation  is  appropriate  because  the  proposed 
Judgment  provides  all  the  relief  which  the 
United  States  sought  in  its  complaint,  and  the 
additional  expense  of  litigation  would  not 
result  in  additional  public  benefit. 

rv.  Remedies  Available  to  Potential  Private 
Litigants 

Section  4  of  the  Clayton  Act  (15  U.S.C.  15) 
provides  that  any  person  who  has  been 
injured  as  a  result  of  conduct  prohibited  by 
the  antitrust  laws  may  bring  suit  in  federal 
court  to  recover  three  times  the  damages 
suffered,  as  well  as  costs  and  reasonable 
attorneys  fees.  Entry  of  the  proposed  Final 
Judgment  will  neither  impair  nor  assist  the 
bringing  of  such  actions.  Under  the  provisions 
of  Section  5(a)  of  the  Clayton  Act  (15  U.S.C. 
16(a)),  the  Judgment  has  no  prima  facie  effect 
in  any  subsequent  lawsuits  that  may  be 
brought  against  these  defendants. 

V.  Procedures  Available  for  Modification  of 
the  Proposed  Judgment 

As  provided  by  the  Antitrust  Procedures 
and  Penalties  Act  any  person  believing  that 
the  proposed  Final  Judgment  should  be 
modiried  may  submit  written  comments  to 
Joel  E.  Leising.  Attorney,  Antitrust  Division. 
United  States  Department  of  Justice, 
Washington,  D.C.  20530,  within  the  60-day 
period  provided  by  the  Act.  These  comments, 
and  the  Department's  responses,  will  be  filed 
with  the  court  and  published  in  the  Federal 
Register.  All  comments  will  be  given  due 
consideration  by  the  Department  of  Justice, 
which  remains  free  to  withdraw  its  consent 
to  the  proposed  Judgment  at  any  time  prior  to 
entry.  The  Judgment  provides  that  the  Court 
retains  jurisdiction  over  this  action,  and  the 
parties  may  apply  to  the  Court  for  any  order 
necessary  or  appropriate  or  its  modification, 
interpretation  or  enforcement. 

VI.  Alternatives  to  the  Proposed  Final 
Judgment 

The  Department  considers  the  substantive 
language  of  the  Judgment  to  be  of  sufficient 
scope  and  effectiveness  to  make  litigation  or 
relief  unnecessary,  as  the  Judgment  provides 
all  relief  which  reasonably  could  have  been 
expected  after  trial. 

Vn.  Determinative  Materials  and  Documents 

No  materials  or  documents  were 
considered  determinative  by  the  United 
States  in  formulating  the  proposed  Final 
Judgment.  Therefore,  none  are  being  filed 
pursuant  to  the  Antitrust  Procedures  and 
PenalMes  Act.  15  U.S.C.  16(b). 
Respectfully  submitted:  Joel  E,  Leising, 
Rangeley  Wallace.  Kenneth  P.  Freiberg, 
Carolyn  G.  Mark,  Eric  L  Wilson.  Attorneys, 
Department  of  Justice,  Antitrust  Division, 
10th  &  Pennsylvania  A  ve.,  N.  W., 
Washington,  D.C.  20530;  Telephone:  (202) 
633-3220. 


Attachment  1 

Joel  Davidow,  Esq.,  Mudge,  Rose,  Guthrie  h 

Alexander,  20  Broad  Street,  New  York.  NY 

10005 
Hugh  F.  Bangasser,  Esq.,  Preston. 

Thorgrimson,  Ellis  &  Holman.  200  I.B.M. 

Building.  Seattle.  WA  98101 

D.  Wayne  Gittinger,  Esq.,  Lane,  Powell,  Moss 
&  Miller,  3800  Rainier  Bank  Tower.  Seattle. 
WA  98101 

Thomas  Brucker,  Esq.,  Smith.  Brucker,  Winn 

&  Ehlert,  1411  Fourth  Avenue,  Seattle,  WA 

98101 
Patrick  D.  McVey.  Esq.,  Riddell,  William.  Ivie. 

Bullitt  &  Walkinshaw.  4400  Seattle  First 

National  Bank  Building,  1001  Fourth 

Avenue,  Seattle,  WA  08101 
Albert  R.  Malanca,  Esq.,  Gordon,  Thomas, 

Honeywell,  Malanca,  Peterson  &  O'Hem, 

Post  Office  Box  1157.  2200  One  Washington 

Plaza,  Tacoma,  WA  98401 
Stew  Cogan,  Esq.,  Mills  &  Cogan,  3530 

Seafirst  Fifth  Avenue  Plaza,  800  Fifth 

Avenue,  Seattle,  WA  98104 

E.  Charles  Routh,  Esq.,  Houger,  Garvey, 
Schubert,  Adams  &  Barer,  Bank  of 
California  Building.  900  Fourth  Avenue. 
Seattle,  WA  98164 

Re:  United  States  v.  C.  Itoh  &  Co.,  Ltd.,  el  al. 

Gentleman:  In  the  course  of  negotiating  a 
settlement  of  the  above-captioned  case, 
defense  counsel  expressed  concern  that  the 
wording  of  three  provisions  of  the  consent 
decree  did  not  completely  refiect  the  parties' 
understanding  and.  accordingly,  sought  to 
include  certain  clarifying  language.  The 
Department  felt  that  the  inclusion  of  such 
language  was  unnecessary  since  the 
provisions,  as  written,  implicitly 
encompassed  the  points  defense  counsel 
sought  to  make  explicitly.  Nonetheless,  the 
Department  agreed  to  set  forth  in  writing  its 
interpretation  of  the  provisions  involved. 

This  letter  thus  serves  to  memorialize  the 
Department's  understanding  with  respect  to 
the  following  provisions,  and  does  not  in  any 
manner  modify  or  alter  the  terms  of  the 
proposed  decree: 

Section  ///—This  section  states  that  the 
Final  Judgment  applies  to  a  defendant's 
officers,  directors,  agents,  and  employees. 
This  provision  should  be  read  to  mean  that 
such  individuals  are  bound  by  the  provisions 
of  the  Judgment  during  their  tenure, 
employment  or  agency  with  a  defendant 
company. 

Section  V.  Paragraph  Z>— This  section 
states  that  nothing  in  the  Judgment  shall 
prohibit  a  defendant  form,  among  other 
things,  engaging  in  conduct  required  by  a 
"regulation  having  the  force  of  law  in  effect 
in  the  jurisdiction  in  which  such"  conduct 
takes  place.  An  issue  that  could  arise  under 
this  provision  is  whether  conduct  taken 
pursuant  to  Japanese  governmental 
"administrative  guidance"  is  "required 
by  .  .  .  regulation  having  the  force  of  law." 
The  Department  takes  the  view  that 
administrative  guidance,  as  that  term  is 
generally  used  and  understood,  is  not  legally 
binding  and  as  such  does  not  have  the  force 
of  law;  but  that  there  may  be  unusual 
circumstances  in  which  conduct  undertaken 
pursuant  to  what  may  be  characterized  as 
administrative  guidance  is,  in  effect,  conduct 


compelled  under  force  of  law  by  the  Japanese 
Government.  It  is  understood  that  the 
omission  in  this  section  of  the  Judgment  of 
express  reference  to  "administrative 
guidance"  is  not  intended  to  preclude  a 
defendant  from  attempting  to  establish  in  any 
subsequent  proceeding  relating  to  this 
Judgment  that  conduct  taken  pursuant  to 
administrative  guidance  was,  in  the 
circumstances,  conduct  required  by  a 
"regulation  having  the  force  of  law."  or  the 
Department  from  seeking  to  establish  that  it 
was  not. 

Section  VIII.  Paragraph  A(l)(c)—'nus 
section  grants  the  Department  the  right  to 
interview  a  defendant's  personnel  for 
purposes  of  monitoring  or  securing 
compliance  with  the  Final  Judgment.  The 
provision  makes  clear  that  the  person  to  be 
interviewed  shall  not  be  required  to  engage  in 
international  travel  for  purposes  of  the 
interview.  The  interview  may  be  conducted 
in  the  United  States  if  the  person  to  be 
interviewed  resides  or  is  present  in  the 
United  States,  and  may  be  conducted  in 
Japan  subject  to  approval  from  the  Japanese 
Govertmient  having  been  sought  and 
obtained  by  the  Justice  Department  or  other 
appropriate  U.S.  Government  officials. 

Sincerely  yours, 
Charies  S.  Stark. 

Chief  Foreign  Commerce  Section  Antitrust 
Division. 

(FR  Doc.  82-18877  Filed  7-12-82:  MS  unj 
BUXmO  COOC  441(Mlt-M 


United  States  v.  Pan-Alaska  Fisheries, 
Inc^  et  aL;  Proposed  Rnal  Judgment 
and  Cofnpetittve  impact  Statement 

Notice  is  hereby  given  pursuant  to  the 
Antitrust  Procedures  and  Penalties  Act, 
15  U.S.C.  16(b)  through  (h).  that  a 
proposed  Final  Judgment,  Stipulation 
and  Competitive  Impact  Statement,  as 
set  forth  below,  have  been  filed  with  the 
United  States  District  Court  for  the 
Western  District  of  Washington  in 
United  States  of  America  v.  Pan-Alaska 
Fisheries,  Inc.,  et  al.,  Civil  Action  No.  C- 
82-809. 

The  complaint  in  this  case  alleged  that 
four  crab  processors  and  a  fishermen's 
cooperative  marketing  association 
engaged  in  a  combination  and 
conspriacy  to  fix  prices  of  Uve  Bering 
Sea  king  and  tanner  crab  in  violation  of 
Section  1  of  the  Sherman  Act  15  U.S.C. 
1. 

The  proposed  Judgment  would  enjoin 
the  defendants  from  fixing  the  price  of 
live  Bering  Sea  crab,  and  would  require 
the  defendants  to  establish  an  antitrust 
compliance  program. 
~-   Public  comment  on  the  proposed 
Judgment  is  invited  within  the  statutory 
eo-day  comment  period.  Such  comments, 
and  responses  thereto,  will  be  published 
in  the  Federal  Register  and  filed  with  the 
Court.  Comments  should  be  directed  to 
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Charles  S.  Stark.  Chief,  Foreign 
Commerce  Section.  Room  7115,  Antitrust 
Division.  Department  of  Justice. 
Washington.  D.C.  20530  (telephone:  202- 
633-2464.) 
[oseph  H.  Widmar. 

Director  of  Operations,  Antitrust  Division, 
Department  of  Justice. 

United  SUtes  District  Court,  Western  District 
of  Washington 

United  States  of  America,  Plaintiff,  v.  Pan- 
Alaska  Fisheries,  Inc.,  Sea-Alaska 
Products,  Inc.,  Universal  Seafoods,  Ltd., 
*•        Whitney-Fidalgo  Seafoods,  Inc..  and 
Alaska  Marketing  Association. 
Defendants. 
No.  C-82-809. 
Filed:  June  30, 1982. 
Entered: . 

Stipulation 

It  is  stipulated  by  and  between  the 
undersigned  parties,  by  their  respective 
attorneys,  that: 

1.  A  Final  Judgment  in  the  form  hereto 
attached  may  be  filed  and  entered  by  the 
Court,  upon  the  motion  of  any  party  or  upon 
the  Court's  own  motion,  at  any  time  after 
compliance  with  the  requirements  of  the 
Antitrust  Procedures  and  Penalties  Act,  15 
U.S.C.  16,  and  without  further  notice  to  any 
party  or  other  proceedings,  provided  that 
plaintiff  has  not  withdrawn  its  consent, 
which  it  may  do  at  any  time  before  entry  of 
the  proposed  Final  Judgment  by  serving 
notice  thereof  on  defendants  and  by  filing 
that  notice  with  the  Court. 

2.  In  the  event  plaintiff  withdraws  its 
consent  or  if  the  proposed  Final  Judgment  is 
not  entered  pursuant  to  this  stipulation,  this 
stipulation  shall  be  of  no  effect  whatever  and 
the  making  of  this  stipulation  shall  be  without 
prejudice  to  plaintiff  and  defendants  in  this 
and  other  proceedings. 

Dated: . 

For  plaintiff:  William  F.  Baxter,  Assistant 
Attorney  General:  Joseph  H.  Widmar. 
Charles  S.  Stark,  Attorneys,  Department 
of  Justice;  Joel  E.  Leising,  Kenneth  P. 
Freiberg,  Carolyn  G.  Mark,  Eric  L. 
Wilson.  Attorneys.  Department  of 
Justice,  Antitrust  Division,  10th  and 
Pennsylvania  Ave.,  N.W.,  Washington, 
D.C.  20530,  Telephone:  (202)  633-4428. 

For  defendants:  Andrew  J.  Kilcarr,  Esq., 
Donovan,  Lesiure,  Newton  Sr  Irvine, 
Washington.  D.C.  20006,  Attorneys  for 
Pan-Alaska  Fisheries,  Inc.,  James  R. 
Hermsen,  Esq.,  Karr,  Tuttle,  Koch, 
Campbell,  Mawer  &  Morrow.  Seattle, 
WA  98154,  Attorneys  for  Universal 
Seafood,  Ltd.:  Daniel ).  Riviera.  Esq.. 
Foster,  Pepper  &  Riviera,  Seattle,  WA 
08101,  Attorneys  for  Sea- Alaska 
Products,  Inc.;  Wilbur  J.  Lawrence,  Esq.. 
Lane,  Power,  Moss  &  Miller,  Seattle  WA 
08101,  Attorneys  for  Whitney-Fidalgo 
Seafoods.  Inc.;  Douglas  M.  Fryer,  Esq.. 
Moriarty,  Mikkelborg,  Broz,  Weds  » 
Fryer,  Seattle,  WA  98154,  Attorneys  for 
Alaska  Marketing  Association. 


United  SUtes  District  Court.  Western  District 
of  Washington 

United  States  of  America,  Planintiff.  v.  Pan- 
Alaska  Fisheries,  Inc.,  Sea-Alaska 
Products.  Inc.,  Universal  Seafoods.  Ltd.. 
Whitney-Fidalgo  Seafoods,  Inc.,  and 
Alaska  Marketing  Association. 
Defendants. 
No.  C-82-809. 
Final  Judgment. 
Filed:  June  30. 1982. 

Plaintiff.  United  States  of  America,  having 
filed  its  Complaint  in  this  case,  and  plaintiff 
and  defendants,  by  their  respective  attorneys, 
having  consented  to  the  entry  of  this  Final 
Judgment  without  trial  or  adjudication  of  any 
issue  of  fact  or  law  herein  and  without  this 
Final  Judgment  constituting  any  evidence 
against  or  any  admission  by  any  party  with 
respect  to  any  such  issue:  Now  therefore, 
before  the  taking  of  any  testimony  and 
without  trial  or  adjudication  of  any  issue  of 
fact  or  law  herein  and  upon  consent  of  the 
parties  hereto,  it  is  hereby  Ordered, 
adjudged,  and  decreed  as  follows: 

I 

This  Court  has  jurisdiction  of  the  subject 
matter  of  this  action  and  of  each  of  the 
parties  consenting  hereto.  The  Complaint 
states  a  claim  upon  which  relief  may  be 
granted  against  each  defendant  under  Section 
1  of  the  »ierraan  Act  (15  U.S.C.  1). 

II 

As  used  in  this  Final  Judgment: 

(A)  "person"  shall  mean  any  individual, 
corporation,  partnership,  firm,  association  or 
other  business  or  legal  entity: 

(B)  "live  crab"  shall  mean  live  ocean  crab 
prior  to  any  processing  [i.e.,  cnning,  packing, 
or  freezing); 

(C)  "Dutch  Harbor  area"  shall  mean  the 
following  area  in  the  State  of  Alaska: 
Unalaska  Island,  including  Dutch  Harbor, 
Akutan  Island  and  the  waters  within  ten 
miles  of  the  coasts  of  said  Islands; 

(D)  "Dutch  Harbor  processor"  shall  mean 
any  person  engaged  in  the  business  of 
carming,  packing  or  freezing  live  crab  in  the 
Dutch  Harbor  area,  including  such  person's 
officers,  directors,  agents,  employees  and 
subsidiaries,  and  shall  further  include 
defendant  processors  as  that  term  is  defined 
herein; 

(E)  "defendant  processor"  shall  mean  each 
processor  named  as  a  party  in  this  action, 
including  its  officers,  directors,  agents, 
employees,  subsidiaries,  or  other  persons 
acting  on  its  behalf, 

(F)  "defendant  association"  shall  mean  the 
Alaska  Marketing  Association,  including  its 
members,  officers,  directors,  agents, 
employees,  or  other  persons  acting  on  its 
behalf: 

(G)  "live  crab  price  negotiations"  shall 
mean  contacts  between  any  fisherman  and 
any  Dutch  Harbopr  processor  with  respect  to 
the  negotiation  of  prices  for  live  crab  to  be 
processed  in  the  Dutch  Harbor  area; 

(H)  "fisherman"  shall  mean  one  or  more 
fisherman  or  any  cooperative  association  of 
fisherman,  including  defendant  association, 
estabhshed  pursuant  to  the  Fishermen's 
Collective  Marketing  Act  (15  U.S.C.  i  521, 
522): 


(I)  "The  bpening  of  the  Bering  Sea  Crab 
Season"  shall  mean  the  later  of:  (a)    le  date 
designated  by  the  Alaskan  Departnr  nt  of 
Fish  and  Gime  for  the  commencemi   tt  of  a 
crab  harvest  in  the  Bering  Sea,  or  (b  with 
respect  to  any  defendant  processor,"  je  time 
at  which  such  processor  has  agreed  *rith 
defendant  association  or  any  sucesa  ^ 
association  on  the  price  it  will  pay  I 
first  delivery  of  live  crab  for  that  sej 
has  announced  its  intention  to  pay  i 
previously  a^eed  to  between  such 
association  and  any  other  Dutch  Harbor 
processor. 

Ill 

This  Final  Judgment  applies  to  the 
defendants  and  to  their  officers,  directors, 
agents,  employees,  subsidiaries,  successors, 
and  assigns,  and  to  members  of  the 
defendant  association  and  to  all  other 
persons  in  active  concert  or  participation 
with  any  of  them  who  shall  have  received 
actual  notice  of  this  Final  Judgment  by 
personal  service  or  otherwise. 

IV 

1.  The  defendant  processors,  and  each  of 
them,  are  enjoined  and  restrained  from 
entering  into,  adhering  to,  participating  in, 
maintaining,  furthering,  or  enforcing,  either 
directly  or  indirectly,  any  agreement, 
understanding,  arrangement,  plan,  program, 
combination,  or  conspiracy  with  any 
processor  to  determine,  establish,  fix,  raise, 
lower,  maintain,  or  adhere  to  prices  or  other 
terms  or  conditions  for  the  purchase  or  sale 
of  live  crab  to  be  processed  in  the  Dutch 
Harbor  area. 

2.  The  defendant  association  is  enjoined 
and  restrained  from  entering  into,  adhering 
to,  participating  in,  maintaining,  furthering,  or 
enforcing,  either  directly  or  indirectly,  any 
agreement,  understanding,  arrangement,  plan, 
program,  combioalion,  or  conspiracy  among 
the  Dutch  Hart>or  processors  to  determine, 
establish,  fix.  raise,  lower,  maintain,  or 
adhere  to  prices  or  other  terms  or  conditions 
for  the  purchase  or  sale  of  live  crab  to  be 
processed  in  the  Dutch  Harbor  area. 

V  j 

1.  Each  defendant  processor  is  enjoined 
and  restrained  from  directly  or  indinjctly: 

(A)  Communicationg  with  any  Dutch 
Harbor  processor  regarding  (i)  current  prices. 
future  prices,  or  anticipated  changes  in  prices 
for  live  crab  to  be  processed  in  the  Dutch 
Harbor  area;  (ii)  prices  discussed  orto  be 
discussed,  or  offers  or  counteroffers  nade  or 
to  be  made  by  any  party  in  live  crab'^rice 
negotiations;  or  (iii)  strategy,  timing  er 
conduct  of  live  crab  price  negotiations. 

(B)  Communicating  with  any  non-F  utch 
Harbor  processor  regarding  future  p'  ces. 
anticipated  changes  in  prices,  or  current 
prices  not  yet  posted,  pubhshed.  or   ' 
announced  on  the  radio,  for  live  crab  to  be 
processed  in  the  Dutch  Harbor  area; 

(C)  Participating  jointly  or  collectively  with 
any  other  processor  or  processors  in  live  crab 
price  negotiations. 

2.  The  defendant  association  is  en'oined 
and  restrained  from,  directly  or  indii  M:tly: 


(A)  Knowingly  engaging  in  live  crab  price 
negotiationB  in  which  two  or  more  processors 
iointly  or  collectively  participate: 

(B)  Requesting,  encouraging  or  in  any  way 
knowingly  facihtating  or  assisting  processors 
to  engage  in  joint  or  collective  bargaining  in 
respect  to  prices  to  be  paid  for  live  crab  in 
the  Dutch  Harbor  area. 

VI 

1.  Nothing  in  Sections  IV  or  V  of  this  Final 
fudgment  shall  prohibit  any  defendant 
processor  from: 

(A)  Separately  negotiating  and  agreeing 
with  any  fisherman  on  the  prices  or  other 
terms  for  the  purchase  of  live  crab  by  such 
processor  from  such  fisherman; 

(B)  Posting,  publishing,  or  publicly 
announcing  by  radio  prices  which  such 
processor  will  pay  to  sellers  of  live  crab  to  be 
processed  in  the  Dutch  Harbor  area; 

(C)  Requesting,  during  live  crab  price 
negotiations,  any  fisherman  to  confirm  orally 
or  in  writing  any  live  crab  price  offers  which 
it  asserts  it  has  recieved  from  any  other 
Dutch  Harbor  processor,  or  seeking  or  giving 
verification  of  such  live  crab  price  offers  from 
or  to  any  other  Dutch  Harbor  processors; 
provided  however,  that  such  verification  fi'om 
or  to  any  Dutch  Harbor  processor  shall  occur 
only  after  the  opening  of  the  Bering  Sea  crab 
season  and  shall  be  confined  to 
communication  between  legal  counsel  for 
such  processors,  and  shall  be  limited  to 
confirming  or  denying  representations  made 
by  a  seller  of  live  crab  as  to  the  price  which 
has  been  offered  to  such  seller  by  the 
processor  from  which  verification  is  sought; 

(D)  Participating  with  other  Dutch  Harbor 
processors  in  joint  government  lobbying 
efforts; 

(E)  Discussing  with  other  Dutch  Harbor 
processors  common  industry-wide  or  local 
issues,  provided  that,  for  purposes  of  this 
Paragraph  1(E),  such  discussions  do  not 
relate  to  prices  to  be  paid  for  live  crab; 

(F)  Separately  negotiating  or  entering  into 
any  bona  fide,  arm's  length  contract, 
agreement  or  understanding  with  another 
processor  to  sell  or  furnish  live  crab  to  that 
processor  provided,  however,  that  any  price 
negotiated  prior  to  the  opening  of  the  Bering 
Sea  crab  season  shall  be  specified  in  terms  of 
one  of  the  following  formulae,  rather  than  a 
price:  (i)  The  prevailing  market  price  or  the 
defendant  processor's  posted  price  at  the 
time  of  delivery:  (ii)  a  stated  discount  from 
such  prevailing  or  posted  price;  or,  (iii)  a 
stated  premium  or  commission  to  be  added  to 
such  prevailing  or  posted  price:  provided 
further  that  such  negotiations  and  sales 
transactions  shall  not  be  used  by  the 
defendant  processor  to  communicate  with  the 
other  party  concerning  the  price  (other  than 
the  formula  set  out  herein]  that  either  of  them 
intends  to  pay  any  third  party  for  live  crab. 

2.  Nothing  in  Sections  IV  or  V  of  this  Final 
Judgment  shall  prohibit  the  defendant 
association,  its  officers,  agents,  employees, 
directors  or  members  from: 

(A)  Negotiating  and  agreeing  as  to  the 
price,  terms  or  conditions  of  sale  with  any 
single  processor  or  any  other  purchaser  of 
live  crab; 

(B)  Engaging  in  any  and  all  conduct 
authorized  by  the  Fishermen's  Collective 
Marketing  Act  (15  U.S.C  521. 522): 


(C)  Confirming,  orally  or  in  writing,  to  any 
defendant  processor  during  price  negotiations 
with  such  processor  and  upon  its  request,  any 
price  offers  which  the  defendant  association 
has  received  bom  other  Dutch  Harbor 
processors. 

3.  Nothing  in  Sections  IV  or  V  of  this  Final 
Judgment  shall  prohibit  a  defendant 
processor  from  directly  or  indirectly: 

(A)  Jointly  owning  and/or  operating  a 
shore-based  processing  facility  or  a  fishing 
and/or  processing  vessel  with  another  Dutch 
Harbor  processor,  if  such  defendant 
processor  has  at  least  a  20%  ownership  or 
participating  interest  in  such  facility  or 
vessel;  or 

(B)  Contracting  with  the  owner  or  operator 
of  a  processing  or  a  fishing  and  processing 
vessel  to  process  live  crab  for  such  defendant 
processor,  20  and  engaging  in  such 
communications,  transactions  and  activities 
as  are  necessary  to  carry  out  such 
arrangements;  provided,  however,  that  this 
Paragraph  3  shall  not  apply  to 
communications,  transactions  or  activities 
between  such  defendant  processor  and  any 
other  defendant  processor. 

4.  Without  in  any  way  limiting  the 
generality  of  Paragraph  3,  nothing  in  Sections 
IV  and  V  of  this  Final  Judgment  shall  apply  to 
communications,  transactions  or  activities 
solely  between  Universal  Seafoods,  Ltd.,  its 
officers,  directors,  agents  or  employees  and 
Dutch  Harbor  Seafoods,  Ltd..  its  officers, 
directors,  agents  or  employees:  provided, 
however,  that  this  Paragraph  4  shall  become 
inoperative  at  such  time  as  the  majority  of 
the  stock  or  substantially  all  of  the  assets  of 
either  company  is  transferred  to  persons  not 
holding  an  ownership  interest  in  the 
respective  companies  as  of  the  date  of  entry 
of  this  Final  Judgment. 

vn 

1.  Each  defendant  processor  is  ordered  and 
directed  to: 

(A)  Furnish  within  thirty  (30)  days  after  the 
date  of  entry  of  this  Final  Judgment,  a  copy 
thereof  to  each  of  its  officers,  directors, 
employees  and  agents  who  has  managerial 
responsibility  for  or  authority  over 
determining  prices  to  be  paid  for  live  crab  to 
be  processed  in  the  Dutch  Harbor  area,  or 
who  engages  in  or  has  responsibility  or 
authority  over  live  crab  price  negotiations; 

(B)  Furnish  a  copy  of  this  Final  Judgment  to 
each  successor  to  those  officers,  directors, 
employees,  or  agents  described  in  Paragraph 
1(A)  of  this  Section,  within  thirty  (30)  days 
after  such  successor  is  employed  by  or 
becomes  associated  with  the  defendant 
processor 

(C)  File  with  this  Court  and  serve  upon 
plaintiff  within  sixty  days  (60)  after  the  date 
of  entry  of  this  Final  Judgment,  an  affidavit  as 
to  the  fact  and  manner  of  its  compliance  with 
Paragraph  1(A)  of  this  Section;  and 

(D)  Obtain  from  each  officer,  director, 
employee  and  agent  served  with  a  copy  of 
this  Final  Judgment  pursuant  to  Paragraph 
1(A)  of  this  Section,  and  from  sach  successor 
to  each  such  officer,  director,  employee  and 
agent  served  with  a  copy  of  this  Final 
Judgment  pursuant  to  Paragraph  1(8]  of  this 
Section,  a  written  statement  evidencing  such 
person's  receipt  of  a  copy  of  this  Final 


Judgment;  and  retain  such  statements  in  its 
files. 

2.  The  defendant  association  is  ordered 
and  directed  to: 

(A)  Furnish  Mrithin  thirty  (30)  days  after  tha 
date  of  entry  of  this  Final  Judgment  a  copy 
thereof  to  each  of  its  current  members, 
officers,  directors  and  any  members, 
employees  or  agents  who  engage  in  or  have 
responsibility  or  authority  over  negotiating 
prices  for  the  sale  of  live  crab  to  Dutch 
Harbor  processors; 

(B)  Furnish  a  copy  of  this  Final  Judgment  to 
each  successor  to  those  officers  and  directors 
and  to  those  members,  employees  or  agents 
with  responsibilities  for  price  negotiations  as 
described  in  Paragraph  2(A)  of  this  Section 
within  thirty  (30)  days  after  such  successor  is 
employed  or  becomes  affiliated  with  the 
association; 

(C)  File  with  this  Court  and  serve  upon    I 
plaintiff  within  sixty  (60)  days  after  the  date 
of  entry  of  this  Final  Judgment,  an  affidavit  as 
to  the  fact  and  manner  of  it  compliance  with 
Paragraph  2(A)  of  this  Section;  and 

(D)  Obtain  from  each  officer,  director, 
member,  employee  and  agent  served  with  a 
copy  of  this  Final  Judgment  pursuant  to 
Paragraph  2(A)  of  this  Section,  and  from  each 
successor  to  each  such  officer,  director, 
member,  employee  and  agent  served  with  a 
copy  of  this  Final  Judgment  pursuant  to 
Paragraph  2(B)  of  this  Section,  a  written 
statement  evidencing  such  person's  receipt  of 
a  copy  of  this  Final  Judgment:  and  retain  such 
statements  in  its  files. 

vra 

1.  Each  defendant  processor  is  ordered  and 
director  to: 

(A)  Advise  each  of  its  officers,  employees 
or  agents  who  is  engaged  in,  or  who  has 
responsibility  for  or  authority  over 
determining  prices  to  be  paid  for  live  crab  to 
be  processed  in  the  Dutch  Harbor  area,  or  « 
who  is  responsible  for  conducting 
negotiations  regarding  live  crab  prices  with 
any  fishermen's  representative,  of  its  and 
their  obligations  under  this  Final  Judgment. 

(B)  For  a  period  of  ten  (10)  years  fiim  the 
entry  of  this  Final  Judgment,  maintain  a 
program  to  insure  compliance  with  this  Final 
Judgment,  which  program  shall  include,  at  a 
minimum,  the  following  with  respect  to  each 
of  the  persons  described  immediately  above: 
(i)  the  annual  distribution  to  them  of  this 
Final  Judgment:  (ii)  the  annual  submission  to 
them  of  a  written  directive  setting  forth  the 
defendant's  policy  regarding  comphance  with 
the  Sherman  Act  and  with  this  Final 
Judgment,  including:  (a)  An  admonition  that 
noncompliance  with  such  policy  and  this 
Final  Judgment  will  result  in  appropriate 
disciplinary  action  determined  by  the 
employing  defendant  processor,  which  may 
include  dismissal,  and  (b)  a  statement  that 
the  defendant's  legal  advisors  are  available 
at  all  times  to  confer  with  such  persons 
regarding  any  compliance  questions  or 
problems;  and  (iii)  the  imposition  of  ■ 
requirement  that  each  of  them  sign  and 
submit  to  his  employer,  once  a  year,  a 
eertificate  in  substantially  the  following  form: 

The  undersigned  hereby  (1)  acknowledges 
receipt  of  a  copy  of  the  Final  Judgment 
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entered  in  United  States  r.  Pan  Alaska 

Fisheries  Inc..  et  al.  Civil  No. (W.  D. 

Wash.)  and  a  written  directive  setting  forth 
the  company's  policy  regarding  compliance 
with  the  antitrust  laws  and  with  such  Final 
Judgment;  (2)  represents  that  the  undersigned 
has  read  and  understands  such  Final 
ludgment  and  directive:  (3)  acknowledges 
that  the  undersigned  has  been  advised  and 
understands  that  noncompliance  with  such 
pohcy  and  Final  Judgment  will  result  in 
appropriate  disciplinary  measures 
determined  by  the  company  and  which  may 
include  dismisal;  and  (4)  aclcnowledges  that 
the  undersigned  has  been  advised  and 
understands  that  noncompliance  with  the 
Final  Judgment  may  also  result  in  conviction 
for  contempt  of  court  and  imprisonment  and/ 
or  fine. 

(C)  For  a  period  of  ten  (10)  years  from  the 
entry  of  this  Final  Judgment  whenever  such 
defendant  processor  invests  in  any  joint 
venture,  joint  buying  arrangement,  or  joint 
ownership  of  any  entity  engaged  in  the 
purchase  of  live  Bering  Sea  crab  with  any 
non-defendant  Dutch  Harbor  processor,  the 
defendant  processor  shall  furnish  to  the 
plaintiff  within  30  days  of  such  investment  a 
report  setting  out  the  names  and  ownership 
interests  of  the  parties,  a  full  description  of 
the  activities  contemplated,  the  names  of  the 
individuals  with  authority  to  set  live  crab 
purchase  prices,  and  the  manner  in  which  the 
parties  intend  to  allocate  responsibilities  for 
determining  the  price  they  will  pay  for  such 
crab. 

2.  The  defendant  association  is  ordered 
and  directed  to: 

(A)  Advise  each  of  its  officers,  directors, 
member,  employees  and  agents  who  is 
engaged  in,  or  who  has  responsibility  or 
authority  over  negotiating  prices  for  the  sale 
of  live  crab  to  Dutch  Harbor  processors  of  its 
and  their  obligations  under  this  Final 
Judgment 

(B)  For  a  period  of  ten  (10)  years  from  the 
entry  of  this  Final  Judgment  maintain  a 
program  to  insure  compliance  with  this  Final 
Judgment  which  program  shall  include  at  a 
minimum  the  following  with  respect  to  each 
of  the  persons  described  immediately  above: 
(i)  the  annual  distribution  to  them  of  this 
Final  Judgment;  (ii)  the  annual  submission  to 
them  of  a  written  directive  setting  forth  the 
defendant  association's  policy  regarding 
compliance  with  the  Sherman  Act  and  with 
this  Final  Judgment  including  (a)  an 
admonition  that  noncompliance  with  such 
policy  and  this  Final  Judgment  will  result  in 
appropriate  disciplinary  action  determined 
by  the  defendent  association,  which  may 
include  expulsion  from  the  association,  and 
(b)  a  statement  that  the  defendant 
association's  legal  advisors  are  available  at 
all  times  to  confer  with  such  persons 
regarding  any  compliance  questions  or 
problems:  and  (iii)  the  Imposition  of  a 
requirement  that  each  of  them  sign  and 
submit  to  the  defendant  association,  once  a 
year,  a  certificate  in  substantially  the 
following  form: 

The  undersigned  hereby  (1)  acknowledges 
receipt  of  a  copy  of  the  Final  Judgment 
entered  in  United  States  v.  Pan  AJaslfa 

Fisheries  Inc..  Civil  No. ,  (W.D.  Wash.) 

and  a  written  directive  setting  forth  the 


Association's  policy  regarding  compliance 
with  the  antitrust  laws  and  with  such  Final 
Judgment;  (2)  represents  that  the  undersigned 
has  read  and  understands  such  Final 
Judgment  and  directive;  (3)  acknowledges 
that  the  undersigned  has  been  advised  and 
understands  that  noncompliance  with  such 
policy  and  Final  Judgment  will  result  in 
appropriate  disciplinary  measures 
determined  by  the  Association  and  which 
may  include  expulsion;  and  (4)  acknowledges 
that  the  undersigned  has  been  advised  and 
understands  that  noncompliance  with  the 
Final  Judgment  may  also  result  in  conviction 
for  contempt  of  court  and  imprisonment  and/ 
or  fine. 

IX 

1.  Each  defendant  processor  shall  require, 
as  a  condition  of  the  sale  or  other  disposition 
of  all.  or  substantially  all,  of  the  assets  used 
by  it  in  the  processing  of  live  crab  in  the 
Dutch  Harbor  area  that  the  acquiring  party 
agrees  to  be  bound  by  the  provisions  of  this 
Final  Judgment  and  to  file  such  agreement 
with  this  Court. 

2.  The  members  of  the  defendant 
association  agree,  and  shall  require,  as  a 
condition  to  the  formation  of  any  successor 
or  alternative  fishermen's  marketing 
association  formed  under  authority  of  the 
Fishermen's  Collective  Marketing  Act  in 
order  to  negotiate  live  crab  prices  in  the 
Dutch  Harbor  area,  that  as  a  condition  to 
joining  any  such  other  association,  that  such 
other  association  agree  to  be  bound  by  the 
provisions  of  this  Final  Judgment  and  that  no 
member  shall  join  such  other  association 
unless  such  agreement  is  obtained.  The 
defendant  association  and  the  members 
agree  that  any  such  agreement  with  any 
alternative  or  successor  fishermen's 
marketing  association  formed  to  negotiate 
live  crab  prices  in  the  Dutch  Harbor  area 
shall  be  filed  with  this  Court. 


For  the  purposes  of  determining  or  sectuing 
compliance  with  this  Final  Judgment,  and 
subject  to  any  legally  recognized  privilege, 
from  time  to  time: 

(A)  Duly  authorized  representatives  of  the 
Department  of  justice  shall,  upon  written 
request  of  the  Attorney  General  or  of  the 
Assistant  Attorney  General  in  charge  of  the 
Antitrust  Division,  and  on  reasonable  notice 
to  a  defendant  processor  or  to  the  dependent 
association,  made  to  its  principal  office,  be 
permitted: 

(1)  Access  during  o^ce  hours  of  such 
defendant  to  inspect  and  copy  all  books, 
ledgers,  accounts,  correspondence, 
memoranda  and  other  records  and 
documents  in  the  possession  of  under  the 
control  of  such  defendant,  who  may  have 
counsel  present,  relating  to  any  matters 
contained  in  this  Final  Judgment  and 

(2)  Subject  to  the  reasonable  convenience 
of  such  defendant  and  without  restraint  or 
interference  from  it,  to  interview  officers, 
employees  and  agents  of  such  defendant 
who  may  have  counsel  present,  regarding  any 
such  matters. 

(B)  No  information  or  documents  obtained 
by  the  means  provided  in  this  Section  shall 
be  divulged  by  any  representative  of  the 


Department  of  Justice  to  any  person  other 
than  duly  authorized  representative  of  the 
Executive  Branch  of  the  United  States,  except 
in  the  course  of  legal  proceedings  to  which 
the  United  States  is  a  party,  or  for  the 
purpose  of  securing  compliance  with  the 
Final  Judgment  or  as  otherwise  required  by 
law. 

(C)  If  at  the  time  information  or  dociunents 
are  furnished  by  a  defendant  to  plaintiff,  such 
defendant  represents  and  identifies  in  writing 
the  material  in  any  such  information  Qr 
documents  to  which  a  claim  of  protection 
may  be  asserted  under  Rule  26(c)(7)  of  the 
Federal  Rules  of  Civil  Procedure,  and  said 
defendant  marks  each  pertinent  page  of  such 
material,  "Subject  to  claim  of  protection 
under  Rule  26(c)(7)  of  the  Federal  Rules  of 
Civil  Procedure,"  then  ten  (10)  days  notice 
shall  be  given  by  plaintiff  to  such  defendant 
prior  to  divulging  such  material  in  any  legal 
proceeding  (other  than  a  grand  jury 
proceeding)  to  which  that  defendant  is  not  a 
party. 

XI 

Jurisdiction  is  retained  by  this  Cour*  for  the 
purpose  of  enabling  any  of  the  parties  to  this 
Final  Judgment  to  apply  to  this  Court  ^t  any 
time  for  such  further  orders  or  directions  as 
may  be  necessary  or  appropriate  for  the 
construction,  carrying  out  or  modification  of 
any  of  the  provisions  hereof,  for  the 
enforcement  of  compliance  herewith,  and  for 
the  punishment  of  any  violation  hereof. 

xn  < 

This  Final  Judgment  shall  expire  ten  (10) 
years  from  its  date  of  entry. 

xm 

Entry  of  this  Final  Judgment  is  in  the  public 
interest 
It  is  so  ordered. 
Dated  this day  of ,  1962. 

.  i 

United  States  District  Judge. 

United  States  District  Court.  Western  District 
of  Washington 

United  States  of  America,  Plaintiff,  v.  Pan- 
Alaska  Fishies.  Inc.,  Sea-Alaska 
Products,  Inc..  Universal  Seafoods,  Ltd., 
Whitney-Fidalgo  Seafoods,  Inc.,  aqd 
Alaska  Marketing  Association,     f 
Defendants.  ^ 

No.  C-e2-809. 

Competitive  impact  statement. 
Filed:  June  30. 1982. 

Pursuant  to  the  Antitrust  Procedures  and 
Penalties  Act  15  U.S.C.  S  16(b)-(h),  the 
United  States  files  this  Competitive  Impact 
Statement  relating  to  the  proposed  Fin«l 
Judgment  submitted  for  entry  in  this  civil 
antitrust  proceeding. 

I.  Nature  and  Purpose  of  the  Proceediniii 

The  United  States  has  filed  a  civil  ar  itrust 
suit  alleging  that  four  Alaska  seafood 
processing  companies  and  a  fishermeiri 
cooperative  conspired  to  fix  the  prices'* 
processors  paid  Bering  Sea  fishermen  fpr  king 
and  tanner  xab.  The  defendant  proces#ors. 
.all  of  whom  are  Seattle-based  firms  wi|h 
processing  facilities  in  the  Dutch  Harbt  r  area 
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of  Alaska,  are  Pan-Alaska  Fisheries,  Ina, 
Sea-Alaska  Products.  Inc.,  Universal 
Seafoods,  Ltd.,  and  Whitney-Fidalgo 
Seafoods,  Inc.  The  defendant  fishermen's 
cooperative  is  the  Alaska  Marketing 
Association  ("AMA"),  whose  members  are 
Bering  Sea  fishing  boat  operators  who 
harvest  crab  and  sell  it  to  Dutch  Harbor 
processors.  The  primary  function  of  the  AMA 
is  to  represent  its  members  in  bargaining  with 
the  processors  concerning  the  price  to  be 
paid  for  the  crab. 

The  complaint  alleges  that  the  defendant 
processors  jointly  negotiated  with  the  AMA 
on  the  price  to  be  paid  Bering  Sea  fishermen 
for  deliveries  of  live  king  and  tanner  crab. 
The  complaint  further  alleges  that  the 
defendant  processors  met  and  communicated 
with  one  another,  outside  the  presence  of  the 
AMA.  with  regard  to  the  prices  they  would 
pay  for  live  Bering  Sea  crab. 

The  complaint  seeks  a  judgment  by  the 
Court  that  the  defendants  engaged  in  an 
unlawful  combination  and  conspiracy  in 
restraint  of  trade  in  violation  of  the  Sherman 
Act.  It  also  seeks  an  order  by  the  Court  to 
enjoin  the  defendants  from  any  such 
activities  or  other  activities  having  9  similar 
purpose  or  effect  in  the  future.  Specifically 
with  respect  to  the  defsndant  processors,  the 
complaint  seeks  to  enjpin  them  from  agreeing 
among  themselves  oe  with  other  processors  to 
Hx  the  price  of  live  crabs,  and  from 
communicating  among  themselves  or  with 
other  processors  concerning  the  price  they 
are  paying  or  intend  to  pay  for  live  crab. 
SpeciHcally  with  respect  to  the  AMA,  the 
complaint  seeks  to  enjoin  the  defendant 
association  from  engaging  in  live  crab  price 
negotiations  in  which  more  than  one 
processor  participates,  and  from  participating 
in  or  facilitating  any  agreement  among 
processors  to  fix  live  crab  prices. 

n.  Descripdoa  of  Practices  Giving  Rise  to  the 
Allegwl  VfcriatiaB 

In  recent  years,  the  fishing  grounds  off  the 
coast  of  Alaska  have  been  among  the  most 
commercially  productive  in  the  world, 
generating  raw  fish  sales  of  more  than  $240 
million  in  1980.  One  of  the  most  important 
seafood  products  commercially  harvested  in 
Alaska  waters  is  crab,  of  which  two  varieties, 
king  and  tanner  (or  "snow'T  crab,  account  for 
the  vast  bulk  of  the  catch.  In  recent  years,  the 
Bering  Sea  crab  fishery — which  Mes  west  of 
the  southern  portion  of  the  Alaska 
Peninsula — has  been  by  far  the  most 
productive  of  the  several  Alaska  crab  fishing 
areas.  The  Bering  Sea  king  crab  fishery 
accounted  for  more  than  80  percent  of  the  188 
million  pounds  of  Alaska  king  crab  harvested 
in  1980  and  84  percent  of  the  131  million 
pounds  of  tanner  crab  harvested  in  the  same 
year.  In  1980.  crab  processors  operating  in  the 
Dutch  Harbor  area  of  Alaska  paid  more  than 
$100  million  to  Bering  Sea  fishermen  for  raw 
crab. 

Bering  Sea  crab  fishermen  deliver  their 
catch  alive  to  processors  for  freezing  or 
canning.  The  processors  butcher  the  live  crab 
and  then,  normally,  boil  it  in  the  shell  before 
either  removing  the  meat  for  canning  or 
freezing  in  blocks,  or.  more  typically,  fi-eezing 
the  crab  parts  in  the  shell  for  sale  in  that 
form.  Crab  processed  in  the  Dutch  Harbor 


area  is  generally  either  shipped  directly  to 
Japan,  a  principal  consumer  of  Bering  Sea 
crab,  or  transported  to  Seattle — where  many 
of  the  processing  companies  own  storage  and 
freezer  facilities — for  warehousing  pending 
sale  in  the  United  States  and  Europe. 

The  prices  paid  by  processors  to  fishermen 
for  live  crab  is  a  subject  of  yearly  negotiation. 
In  1971,  a  number  of  Bering  Sea  fishermen 
formed  the  AMA.  pursuant  to  the  Fishermen's 
Collective  Marketiig  Act  fFCMA"),  15 
U.S.C.  521-22,  in  order  to  increase  their 
bargaining  power  in  negotiating  crab  prices 
with  processors  operating  in  the  Dutch 
Harbor  area.  The  FCMA  provides  an  antitrust 
exemption  for  joint  bargaining  by  fishermen 
through  associations  such  as  the  AMA.  It 
does  not,  however,  permit  joint  bargaining 
among  processors,  or  permit  fishermen's 
associations  to  participate  in  joint  bargaining 
among  processors. 

Around  1975,  and  continuing  at  least  until 
1980.  a  practice  developed  whereby  two  or 
more  of  the  major  Dutch  Harbor  processors, 
including  the  defendant  processors  (who 
annually  account  for  about  40%  of  the  live 
crab  purchases  in  the  Dutch  Harbor  area), 
jointly  met  with  AMA  representatives  to 
reach  agreement  on  the  price  they  would  pay 
for  crab  purchased  fi-om  AMA  members. 
Defendant  processors  also  occasionally  met 
outside  the  presence  of  AMA  representatives 
to  determine  their  negotiating  stance  and 
decide  on  the  price  they  would  be  willing  to 
pay.  The  price  ultimately  agreed  upon  by  the 
defendant  processors  and  AMA.  whose 
members  annually  account  for  about  50%  of 
the  crab  harvested  from  the  Bering  Sea.  was 
then  generally  followed  by  the  other  Dutch 
Harbor  area  processors  and  by  non-AMA 
fishermen  operating  in  the  Bering  Sea. 

The  complaint  alleges  that  the  combination 
and  conspiracy  had  the  following  effects, 
among  others:  (a)  The  price  of  live  crab  was 
fixed  and  maintained  at  artifical  and 
noncompetitive  levels;  (b)  sellers  of  live  crab 
were  denied  the  benefits  of  free  and  open 
competition;  and  (c)  competition  in  the 
purchase  of  live  crab  was  restrained. 

III.  Explanation  of  Proposed  Final  ludgment 

The  United  States  and  the  defendants  have 
stipulated  that  the  Court  may  enter  the 
proposed  Final  Judgment  after  compliance 
with  the  Antitrust  Procedures  and  Penalties 
Act.  15  U.S.C.  16(bHh).  The  proposed  Final 
Judgment  provides  that  the  entry  of  the  Final 
Judgment  does  not  constitute  any  evidence 
against  or  an  admission  by  any  party  with 
respect  to  any  issue  of  fact  or  law.  Under  the 
provisions  of  Section  2(e)  of  the  Antitrust 
Procedures  and  Penalties  Act.  the  proposed 
Final  Judgment  may  not  be  entered  until  the 
Court  determines  that  entry  is  in  the  public 
interest. 

1.  Prohibited  Conduct.  Section  IV  of  the 
proposed  Final  Judgment  prohibits  each 
defendant  processor  from  entering  into, 
adhering  to,  participating  in,  maintaining, 
furthering,  or  enforcing,  either  directly  or 
indirectly,  any  agreement,  understanding, 
arrangement,  plan,  program,  combination,  or 
conspiracy  with  any  processor  to  determine, 
establish,  fix,  raise,  lower,  maintain,  or 
adhere  to  prices  or  other  terms  or  conditions 
for  the  purchase  or  sale  of  Hve  crab  to  be 


processed  in  the  Dutch  Harbor  area.  Section 
rv  also  prohibits  the  AMA  from  participating 
in  any  such  agreement  among  Dutch  Harbor 
processors. 

Section  V  prohibits  the  defendants  from 
engaging  in  certain  communications  and  joint 
bargaining  activities.  Specifically,  each 
defendant  processor  is  prohibited  from, 
directly  or  indirectly,  conunuoicating  with 
any  other  processor  operating  in  the  Dutch 
Harbor  area  regarding:  curent  prices,  future 
prices  or  anticipated  changes  in  the  prices  of 
live  crab  to  be  processed  in  the  Dutch  Harbor 
area;  prices  discussed  or  to  be  discussed,  or 
offers  or  counteroffers  made  or  to  b«  siade  by 
any  party  in  live  crab  price  negotiations;  or 
strategy,  timing,  or  conduct  of  such 
negotiations.  Defendant  processors  are  also' 
prohibited  from  communicating  with  any  non- 
Dutch  Harbor  processor  regarding  future 
prices,  anticipated  changes  in  prices,  or 
current  prices  not  yet  posted,  published,  or 
announced  on  the  radio,  for  live  crab  to  be 
processed  in  the  Dutch  Harbor  area. 
Although  the  conduct  on  which  the  complaint 
is  based  did  not  involve  communications  or 
agreements  with  processors  outside  the 
Dutch  Harbor  area,  the  relief  provided  by  this 
provision  of  the  proposed  Final  Judgment  will 
ensure  that  the  defendant  processors  do  not 
in  the  future  engage  in  such  conduct  Finally, 
each  defendant  processor  is  prohibited  from 
engaging  in  any  form  of  joint  or  collective 
bargaining  regarding  prices  to  be  paid  for  live 
crab  in  the  Dutch  Harbor  area. 

Section  V  prohibits  the  AMA  from 
knowingly  engaging  in  live  crab  price 
negotiations  in  which  two  or  more  processors 
participate  jointly  or  collectively.  The  AMA 
is  further  prohibited  from  requesting, 
encouraging,  or  knowingly  facilitating  or 
assisting,  in  any  way,  the  processors  to 
engage  in  joint  or  collective  bargaining 
concerning  prices  to  be  paid  for  live  crab  in 
the  Dutch  Harbor  area. 

2.  Permissible  Business  Transactions. 
Section  VI  of  the  proposed  Pinal  Judgment 
makes  clear  that  the  Judgment  would  not 
prohibit  the  defendants  from  engaging  in 
certain  business  transactions.  First  each 
defendant  processor  is  specifically  permitted 
to  negotiate  and  agree,  individually,  with  any 
fishermen  (defined  as  one  or  more  fishermen 
or  any  cooperative  association  of  fishermen, 
including  the  AMA)  on  the  price  paid  for  live 
crab.  Second,  each  defendant  processor  may 
post  pubhsh,  or  pubhcly  annoimce  by  radio 
to  prospective  sellers  of  live  crab  the  price  it 
is  currently  willing  to  pay  them  for  live  crab. 
Third,  each  defendant  processor  may  request, 
during  live  crab  price  negotiations,  that  a 
fisherman  confirm  orally  or  in  writing  any 
live  crab  price  offers  which  it  asserts  it  has 
received  from  any  other  Dutch  Harbor 
processor.  Each  defendant  processor  is 
further  permitted  to  seek  or  give  verification 
of  such  live  crab  price  offers  from  or  to  any 
other  Dutch  Harbor  processor.  However,  such 
verification  may  not  occur  before  the  opening 
of  the  Bering  Sea  crab  season,  defined  as  the 
later  of  (i)  the  date  set  by  the  State  of  Alaska 
for  the  official  opening  of  the  season  or,  (ii) 
with  respect  to  each  defendant  processor,  the 
time  at  which  such  processor  has  agreed  with 
the  AMA  or  any  successor  association  on  the 
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price  it  will  pay  for  the  first  delivery  of  live 
cxab  for  that  season  or  has  announced  its 
intention  to  pay  a  price  previously  agreed  to 
between  such  association  and  any  other 
Dutch  Harbor  processor.  Moreover, 
veriHcation  of  prices  may  be  undertaken  only 
by  legal  counsel  for  such  processors  and  must 
be  limited  to  a  confirmation  or  denial  of 
representations  made  by  a  seller  of  hve  crab 
as  to  the  price  which  it  has  allegedly  been 
offered  by  the  processor  from  which 
verification  is  sought. 

A  fourth  area  of  permissible  business 
conduct,  as  specified  in  Section  VI  of  the 
proposed  Judgment,  is  the  participation  with 
other  Dutch  Harbor  processors  in  joint 
government  lobbying  efforts.  Fifth,  each 
defendant  processor  may  discuss  with  other 
Dutch  Harbor  processors  common  industry- 
wide or  local  issues,  provided  such 
discussions  do  not  relate  to  prices  to  be  paid 
for  live  crab.  Sixth,  each  defendant  processor 
may  separately  negotiate  or  enter  into  any 
bona  fide,  arm's  length  contract,  agreement  or 
understanding  with  another  processor  to  sell 
or  furnish  live  crab  to  that  processor. 
However,  prior  to  the  opening  of  the  Bering 
Sea  crab  season  any  price  agreed  upon 
between  the  two  processors  must  be 
specified  in  terms  of  one  of  the  following 
formulas,  rather  than  a  particular  price:  (i)  the 
prevailing  market  price  or  the  defendant 
processor's  posted  price  at  the  time  of 
delivery;  (ii]  a  stated  discount  from  such 
prevailing  or  posted  price;  or  (iii)  a  stated 
premium  or  commission  to  be  added  to  such 
prevailing  or  posted  price.  A  further  condition 
set  upon  such  transactions  is  that  the 
negotiations  and  sales  transactions  not  be 
used  to  communicate  or  signal  the  price  that 
either  processor  intends  to  pay  any  third 
party  for  live  crab. 

Seventh,  Section  VI  of  the  proposed 
Judgment  would  specifically  permit  a 
processor  defendant  to  own  or  operate  jointly 
with  another  Dutch  Harbor  processor  a 
shore-based  processing  facility  or  fishing/ 
processing  vessel,  provided  the  defendant 
processor  has  at  least  a  20%  ownership  or 
participating  interest,  or  to  contract  with  the 
owner  or  operator  of  a  processing  or  a  fishing 
and  processing  vessel  to  process  live  crab  for 
such  defendant  processor.  Section  VI  would 
also  allow  a  defendant  processor  and  any 
other  /io/7-defendant  processor  to  engage  in 
any  communications,  transactions,  or 
activities  necessary  for  carrying  out  such 
arrangements. 

Finally,  Section  VI  makes  clear  that  the 
prohibitions  specified  in  Sections  IV  and  V  of 
the  proposed  judgmeTlt  would  not  apply  to 
communications,  transactions,  or  activities 
solely  between  Universal  Seafoods  and  its 
affiliate,  Dutch  Harbor  Seafoods  (or  any  of 
their  respective  officers,  directors,  agents,  or 
employees],  unless  the  majority  of  the  stock 
or  substantially  all  of  the  assets  of  either 
company  are  transferred  to  persons  not 
holding  an  ownership  interest  in  the 
respective  companies  as  of  the  date  of  entry 
of  the  Final  Judgment. 

The-AMA  is  specifically  permitted,  under 
the  terms  of  Section  VI,  to  negotiate  and 
agree  on  the  price,  terms  or  conditions  of  sale 
with  any  individual  processor  or  other 
purchaser  of  live  crab;  to  engage  in  any 


conduct  authorized  by  the  Fishermen's 
Collective  Marketing  Act:  and  to  confirm 
orally  or  in  writing  to  any  defendant 
processor  during  price  negotiations  with  such 
processor  and  upon  its  request,  any  price 
offers  the  AMA  has  received  from  any  other 
Dutch  Harbor  processor. 

3.  Affirmative  Obligations.  Section  VTI  of 
the  Final  Judgment  imposes  a  number  of 
affirmative  obligations  .upon  the  defendants. 
With  respect  to  the  processor  defendants, 
they  must  furnish  a  copy  of  the  Final 
Judgment  to  (as  well  as  obtain  a  written 
statement  evidencing  receipt  by]  each  of  their 
current  (or  successor)  officers,  directors, 
employees  and  agents  who  have  managerial 
responsibility  for  or  authority  over 
determining  prices  to  be  paid  for  live  crab  to 
be  processed  in  the  Dutch  Harbor  area,  or 
who  engages  in  or  has  responsibility  or 
authority  over  five  crab  price  negotiations. 
Within  sixty  days  after  entry  of  the  Final 
Judgment,  each  processor  defendant  must  file 
an  affidavit  as  to  the  fact  and  manner  of  its 
compliance  with  this  obligation. 

The  AMA  has  similar  obligations  under 
Section  VII,  requiring  it  to  furnish  a  copy  of 
the  Final  Judgment  to  (as  well  as  obtain  a 
written  statement  evidencing  receipt  by]  each 
of  its  members,  officers,  and  directors,  and  to 
any  employees  who  engage  in  or  have 
responsibility  or  authority  over  negotiating 
prices  for  the  sale  of  live  crab  to  Dutch 
Harbor  processors.  It  is  also  required  to  file 
an  affidavit  as  to  the  fact  and  manner  of  its 
compliance. 

Section  VIII  requires  the  defendants  to 
initiate  a  compliance  program  for  their 
respective  employees  and /or  members.  They 
are  obliged  to  advise  certain  persons  within 
their  company  or  association  of  the 
requirements  of  this  Final  Judgment,  of  the 
criminal  and  civil  penalties  which  may  be 
imposed  upon  such  person  or  defendant  for 
violation  of  the  Final  Judgment,  of  the 
possible  disciplinary  action  by  the  defendant 
such  person  may  suffer  for  failure  to  comply 
with  the  Final  Judgment,  and  of  the  fact  that 
defendant's  legal  advisors  are  available  to 
confer  regarding  compliance  questions  or 
problems. 

Section  VIII  further  requires  each  processor 
defendant,  for  a  period  of  ten  years,  to 
furnish  the  Department  of  Justice  with  notice 
of  any  investment  in  any  joint  venture,  joint 
buying  arrangement,  or  joint  ownership  of 
any  entity  engaged  in  the  purchase  of  live 
Bering  Sea  crab  with  any  non-defendant 
Dutch  Harbor  processor.  The  report  must 
identify  the  name  and  interests  of  the  parties, 
a  full  description  of  the  activities 
contemplated,  the  names  of  individuals  with 
authority  to  set  live  crab  purchase  prices,  and 
the  manner  in  which  the  parties  intend  to 
allocate  responsibilities  for  determining  the 
price  they  will  pay  for  such  crab. 

Section  IX  requires  each  defendant 
processor,  as  a  condition  of  the  sale  of  its 
Dutch  Harbor  assets,  to  obtain  from  the 
acquiring  party  its  agreement  to  be  bound  by 
the  provisions  of  this  Final  Judgment  and  to 
file  such  agreement  with  the  Court.  In  the 
course  of  negotiations  over  the  terms  of  the 
Final  Judgment,  the  defendant  processors 
urged  that  if  any  of  them  were  placed  in  a 
position  of  bankruptcy  or  insolvency,  a  sale 
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of  its  assets  by  a  trustee  or  receiver  would  be 
significantly  hampered  by  operation  of 
Section  IX.  The  Department  agreed  in  his 
case,  and  advised  the  defendant  proce  tsors 
by  letter  (see  Attachment  1]  that  it  wii  not 
seek  to  enforce  this  Final  Judgment  ag    nst 
an  unrelated  party  that  purchases  the    tsets 
in  a  bankruptcy  or  insolvency  proceec    ig,  nor 
oppose  a  motion  to  release  a  defendal 
processor  from  the  requirements  of  Sa  ^on 
IX  regarding  a  sale  in  such  circumstaiji  es. 
The  Department  further  advised,  howcVfer, 
that  it  would  not  release  a  defendant  |? 
processor  from  the  obligation  of  the  Ju 
in  the  event  the  assets  were  sold  to  a  j 
person,  another  defendant  processorj 
any  person  or  persons  having  a  cont 
interest  in  any  defendant  processor. 

Section  IX  also  requires  the  member 
AMA,  as  a  condition  to  joining  any  successor 
association,  that  such  association  agrees  to 
be  bound  by  the  Final  Judgment  and  file  such 
agreement  with  the  Court. 

Finally,  under  Section  X  of  the  Final 
Judgment,  the  Justice  Department  will  have 
access,  upon  reasonable  notice  to  each 
defendant's  records  and  personnel  in  order  to 
determine  each  defendant's  compliance  with 
the  Judgment. 

4.  Scope  of  Proposed  Judgment.  The 
proposed  Final  Judgment  will  remain  in  effect 
for  a  period  of  ten  (10)  years  from  the  date  of 
entry.  It  apphes  to  each  defendant  and  (o  all 
other  persons  in  active  concert  or 
participation  with  any  of  them  who  shall 
have  received  actual  notice  of  the  Final 
Judgment  by  personal  service  or  otherv^e. 

5.  Effect  of  the  Proposed  Judgment  on 
Competition.  The  relief  in  the  propose^  Final 
Judgment  is  designed  to  prevent  any 
recurrence  of  the  activities  alleged  in  the 
complaint.  The  prohibitive  language  of  (he 
Judgment  is  designed  to  ensure ^hat  each 
defendant  processor  will  act  independently  in 
determining  prices,  terms  and  conditions  at 
which  it  will  purchase  live  raw  crab,  and  that 
the  defendant  association  will  not  participate 
in  or  encourage  price  negotiations  with||nore 
than  one  processor  at  a  time.  The  affirmative 
obligations  are  designed  to  ensure  that  fach 
defendant's  employees  are  aware  of  th^ir 
obligations  under  the  decree  in  order  tQavoid 
a  repetition  of  behavior  that  occurred.  ' 

The  Department  of  Justice  beheves  that  the 
proposed  Final  Judgment  contains  adequate 
provisions  to  prevent  further  violations  by 
the  defendants  of  the  type  upon  which  t  le 
complaint  is  based.  The  Department  be'  eves 
that  disposition  of  the  lawsuit  without  i  rther 
litigation  is  appropriate  because  the  pre  losed 
Judgment  provides  all  the  relief  which  (  ; 
United  States  sought  in  its  complaint,  ^'  i  the 
additional  expense  of  Utigation  would 
result  in  additional  public  benefit, 

IV.  Remedies  Available  to  Potential  Prf>  jte 
Litigants  < 

Section  4  of  the  Clayton  Act  (15  U.S.^jf^S) 
provides  that  any  person  who  has  beetfli 
injured  as  a  result  of  conduct  prohibitefSy 
the  antitrust  laws  may  bring  suit  in  fedml 
court  to  recover  three  times  the  damages 
suffered,  as  well  as  costs  and  reasonable 
attorneys'  fees.  Entry  of  the  proposed  Final 
Judgment  will  neither  impair  nor  assist  the 
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bringing  of  such  action.  Under  the  provisions 
of  Section  5(a)  of  the  Qayton  Act  (15  U.S.C. 
16(a)).  the  ludgment  has  no  prima  facie  effect 
in  any  subsequent  lawsuits  that  may  be 
brought  against  these  defendants. 

V.  Procedures  Available  for  Modificatioa  of 
the  Proposed  Judgment 

As  provided  by  the  Antitrust  Procedures 
and  Penalties  Act,  any  person  believing  that 
the  proposed  Final  Judgement  should  be 
modified  may  submit  written  comments  to 
Joel  E.  Leising,  Attorney,  Antitrust  Divison. 
United  States  Department  of  Justice, 
Washington,  D.C.  20530.  within  the  60-day 
period  provided  by  the  Act.  These  comments, 
and  the  Department's  responses,  will  be  filed 
with  the  Court  and  published  in  the  Federal 
Register.  All  comments  will  be  given  due 
consideration  by  the  Department  of  Justice, 
which  remains  free  to  withdraw  its  consent 
to  the  proposed  Judgment  at  any  time  prior  to 
entry.  The  Judgment  provides  that  the  Court 
retains  jurisdiciton  over  this  action,  and  the 
party  may  apply  to  the  Court  for  any  order 
necessary  or  appropriate  for  its  modification, 
interpretation  or  enforcement. 

VI.  Alternatives  to  the  Proposed  Final 
Judgment 

The  Department  considers  the  substantive 
language  of  the  Judgement  to  be  of  su^icient 
scope  and  effectiveness  to  make  litigation  on 
relief  unnecessary,  as  the  Judgment  provides 
all  relief  which  reasonably  could  have  been 
expected  after  trial. 

Vn.  Determinativa  Materials  and  Documents 

No  materials  or  documents  were 
considered  determinative  by  the  United 
States  in  formulating  the  proposed  Final 
Judgment.  Therefore,  none  are  being  filed 
pursuant  to  the  Antitrust  Procedures  and 
Penalties  Act,  15  U.S.C.  16(b). 
Respectfully  submitted, 
Joel  E.  Leising,  Kenneth  P.  Freiberg,  Carolyn 
G.  Mark,  Eric  L  Wilson,  Attorneys. 
Department  of  Justice.  Antitrust  Divison, 
10th  6r Pennsylvania  Ave.,  NW., 
Washington,  D.C.  20530,  Telephone:  (202) 
633-4428. 

Dated: . 


'Attachment  1 

CSS:JEL 

60-11-110 

[Sent  to  each  defendant  processor]. 

Re:  United  States  v.  Pan-Alaska  Fisheries, 
Inc.  et  a  J. 

Dear :  In  connection  with  the 

above-captioned  suit,  and  the  proposed  Final 
Judgment  to  be  filed  in  the  U.S.  District  Court 
for  the  Western  District  of  Washington,  you 
have  expressed  concern  about  Section  IX  of 
that  Judgment  whereby  a  defendant 
processor  must  require  that  any  purchaser  of 
all,  or  substantially  all,  of  its  Dutch  Harbor 
processing  assets  agree,  as  a  condition  of 
sale,  to  be  bound  by  the  provisions  of  the 
Final  Judgment.  In  particular,  you  have 
expressed  concern  that  If  your  client  were 
placed  in  a  position  of  bankruptcy  or 
insolvency,  a  sale  of  its  assets  by  a  trustee  or 
receiver  would  be  significantly  hampered  by 
operation  of  this  Section  of  the  Judgment. 


The  purpose  of  this  letter  is  to  advise  you 
Ikat  in  the  circumstances  of  this  case,  the 
Department  of  Justice  will  not  seek  to  enforce 
the  Final  Judgment  entered  in  United  States 
v.  Pan-Alaslia  Fisheries,  Inc.,  et  al.  with 
respect  to  a  sale  of  assets  to  an  unrelated 
person  in  a  bankruptcy  or  an  insolvency 
proceeding;  nor  will  the  Department  oppose  a 
motion  to  release  a  defendant  processor  from 
the  requirements  of  Section  IX  of  the  Final 
Judgment  with  respect  to  a  sale  in  such 
circumstances.  It  would  not,  however,  be  our 
intention  to  release  a  defendant  processor 
from  the  obligations  of  Section  IX  in  the 
event  the  assets  were  sold  to  a  related 
person,  defendant  processor,  or  to  any  person 
or  persons  having  a  direct  or  indirect 
controlling  interest  in  any  defendant 
processor. 

Sincerely  yours, 

Charles  S.  Stark, 

Chief,  Foreign  Commerce  Section,  Antitrust 
Division. 

(FR  Doc.  82-18878  Filed  7-12-82;  &4S  am) 
BHXMQ  CODE  4410-01-M 


Proposed  Consent  Decree  in  Action  to 
Enjoin  Discharge  of  Water  Pollutants 

In  accoixlance  with  Departmental 
Policy.  28  CFR  50.7.  38  CFR  Part  1902. 
notice  is  hereby  given  that  a  proposed 
stipulation  for  entry  oCjudgment  in 
United  States  v.  Standard  Metals 
Corporation,  Civil  Action  No.  81-C-489, 
was  lodged  with  the  United  States 
District  Court  for  the  District  of 
Colorado  on  June  14. 1982.  The  proposed 
decree  requires  the  Standard  Metals 
Corporation  to  pay  a  civil  penalty  for 
alleged  violations  of  the  Clean  Water 
Act,  33  U.S.C.  1251  et  seq..  at  its 
Sunnyside  Mine  and  Mayflower  Mill 
near  Silverton,  Colorado. 

The  Department  of  Justice  will  receive 
on  or  before  August  12. 1982.  written 
comments  relating  to  the  proposed 
judgment.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General,  I^nd  and  Natural  Resources 
Division,  Department  of  Justice, 
Washington,  D.C.  20530,  and  refer  to 
United  States  v.  Standard  Metals  Corp., 
D.  J.  Ref.  90-5-1-1-1208. 

The  proposed  consent  decree  may  be 
examined  at  the  Region  VIII  o^ice  of  the 
United  States  Environmental  Protection 
Agency,  Enforcement  Division.  1860 
Lincoln  Street.  Denver.  Colorado  80203; 
and  at  the  Environmental  Enforcement 
Section,  Land  and  Natural  Resources 
Division,  Department  of  Justice,  Room 
1515.  Ninth  and  Pennsylvania  Avenue. 
NW.,  Washington,  D.C.  20530.  A  copy  of 
the  proposed  Consent  Decree  may  be 
obtained  in  person  or  by  mail  from  the 
Environmental  Enforcement  Section, 


Land  and  Natural  Resources  Division, 
Department  of  Justice. 
Antliaoy  Cliotta, 

Acting  Assistant  Attorney  General  Land  and 
Natural  Resources  Division. 

[FR  Doc  82-187S0  Filed  7-12-82:  %M  ■■) 
MLUNO  CODE  441»41-M 


Office  of  Juvenile  Justice  and 
Delinquency  Prevention 

National  Institute  for  Junevile  Justice 
and  Delinquency  Prevention  Research 
Program  on  Serious  and  Violent 
Juvenile  Crime 

AGENCY:  Office  of  Juvenile  Justice  and 
Delinquency  Prevention  (OJJDP).  Justice. 

ACTION:  Response  to  Public  Comment 
and  Final  Serious  and  Violent  Juvenile 
Crime  Research  Plan. 

summary:  The  National  Institute  for 

Juvenile  Justice  and  Delinquency 
Prevention  (NIJJDP)  of  the  Office  of 
Juvenile  Justice  and  Delinquency 
Prevention.  (OJJDP)  published  a  draft 
aimouncement  for  its  Program  of 
Research  on  Serious  and  Violent 
Juvenile  Crime  in  the  Federal  Register 
on  March  17, 1982.  (47  FR  11579).  This 
notice  consists  of  a  summary  of  the 
public  comments  received  on  the  draft 
program  plan,  responses  to  those 
comments,  and  the  final  program  plan. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Pamela  Swain,  Program  Manager. 
Research  and  Program  Development 
on  Serious  and  Violent  Juvenile 
Crime. 
National  Institute  for  Juvenile  Justice 
and  Delinquency  Prevention,  Office  of 
Junvenile  Justice  and  Delinquency 
Prevention.  633  Indiana  Avenue  NW.. 
Room  700,  Washington,  DC.  20531. 

SUMMARY  OF  COMMENTS  AND  OJJDP'S 
RESPONSE:  The  National  Institute  for 
Juvenile  Justice  and  Delinquency 
Prevention  received  15  responses  to  the 
request  for  comments  on  the  draft 
Serious  and  Violent  Juvenile  Crime 
Research  Plan. 

Comments  were  received  from 
representatives  of  local  governments, 
universities  and  private  organizations. 
In  general,  the  comments  were  very 
favorable.  Most  of  the  respondents 
indicated  they  were  pleased  with  the 
overall  scope  of  the  program. 

1.  Integration  of  information. 

Comment — It  is  not  clear  how  the 
information  from  the  various  projects 
will  be  integrated. 

NI/fDP  Response— The  NIJPP 
developed  the  Assessment  Centers 
Program  in  1977.  The  purpose  of  this 
program  is  to  establish  the  state-of-the- 
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art  in  research  and  programming  in 
juvenile  justice  and  delinquency 
prevention,  and  to  continually  update 
that  assessment  by  incorporating  the 
results  of  research  sponsored  by  NIJJDP 
and  other  organizations.  NIJJDP  feels  it 
is  essential  Oiat  research  be  a  carefully 
coordinated,  cumulative  process.  The 
Assessment  Centers  and  internal 
program  development  work  within 
NIJJDP/OJJDP  help  greatly  to  ensure 
that  information  from  the  various 
projects  will  be  integrated. 

2.  Monitoring  of  national  trends  in 
serious  and  violent  juvenile  crime. 

Comment — Regional  and  local 
differences  may  be  masked  by  national 
level  data.  Also,  differences  between  the 
problems  of  various  types  of 
jurisdictions  are  not  acknowledged. 
NIJJDP  Response — NIJJDP  recognizes 
"the  importance  of  examining  the 
juvenile  crime  problem  on  both  national 
and  local  levels.  For  example,  studies 
are  currently  underway  or  planned  in 
Philadelphia.  Pennsylvania;  Racin. 
Wisconsin;  Los  Angeles,  California. 
NIJJDP  agrees  that  it  is  important  to 
expand  the  development  of  information 
on  trends  in  serious  and  violent  juvenile 
crime  in  diverse  localities  to  the  fullest 
extent  possible.  limited  resources 
preclude  rapid  accomplishment  of  this 
objective. 

3.  Application  of  research  results. 
Comment — Additional  "basic" 

research  is  not  required.  Results  of 
research  should  be  applied  to 
prevention  and  to  the  control  of 
delinquency  through  system 
improvement. 

NIJJDP  Response — It  is  essential  to 
apply  the  results  of  the  most  recent 
"basic"  research  to  the  development  and 
testing  of  programs  and  strategies  to 
prevent  and  control  delinquency. 
However%,  it  is  also  important  to 
continue  to  expand  the  knowledge  base 
that  is  available  to  inform  the 
development  of  more  effective 
programs.  NIJJDP  has  attempted  to 
address  both  of  these  needs  in  the 
research  plan. 

4.  Use  of  existing  data  bases. 
Comment — Several  respondents 

emphasized  the  value  and  efficiency  of 
fully  utilizing  existing  data  bases. 

NIJJDP  Response— NIJJDP  agrees  with 
this^omment.  as  exemplified  by  several 
projects  in  the  plan.  Also  a  project  has 
been  added  which  involves  further 
analysis  and  expansion  of  a  data  base 
on  a  cohort  of  violent  juvenile  offenders 
in  Columbus,  Ohio. 

5.  Recommendations  for  additional 
research. 

Comment — Some  respondents  offered 
suggestions  for  additional  research 
under  several  of  the  five  major  areas. 


NIJJDP  Response— The  su^estions 
will  be  carefully  considered  in 
developin^the  FY  1983  program  plan  for 
research  and  development  on  serious 
and  violent  juvenile  crime. 
SUPPLEMENTAL  INFORMATION: 

Introduction 

The  Juvenile  Justice  and  Delinquency 
Prevention  (JJDP)  Act  was  amended  in 
1980  to  provide  for  increased  attention 
to  the  problem  of  serious  and  violent 
juvenile  crime.  The  National  Institute  for 
Juvenile  Justice  and  Delinquency 
Prevention  research  program  on  serious 
and  violent  crime  is  designed  to  address 
the  provisions  of  the  JJDP  Act  and  the 
recommendations  of  the  Attorney 
General's  Task  Force  on  Violent  Crime. 
Serious  and  violent  crimes  include 
criminal  homicide,  forcible  rape, 
mayhem,  kidnapping,  aggravated 
assault,  robbery,  larceny  or  theft 
punishable  as  a  felony,  motor  vehicle 
theft,  burglary  or  breaking  and  entering, 
extortion  accompanied  by  threats  of 
violence  and  arson  punishable  as  a 
felony  (Section  103(14)  of  the  JJDP  Act). 
The  goal  of  the  program  is  to  develop 
sound  information  to  guide  Federal, 
state  and  local  policy  making  and 
practitioners  in  allocating  limited 
resources  to  prevent  and  control  serious 
and  violent  juvenile  crime. 

Program 

The  NIJJDP  FY  1982  workplan  for 
research  on  serious  and  violent  juvenile 
crime  is  designed  to  build  upon  the 
information  base  which  has  been 
developed  over  the  past  six  years. 

The  major  objectives  of  the  research 
program  are: 

(1)  To  improve  our  understanding  of 
the  causes  of  serious  and  violent 
juvenile  crime,  and  of  serious  and 
violent  career  patterns,  and  to  improve 
our  capability  to  predict  serious  and 
violent  criminal  behavior. 

(2)  To  monitor  trends  in  juvenile 
involvement  in  serious  and  violent 
crime. 

(3)  To  improve  our  understanding  of 
the  determinants  of  police,  prosecutor, 
couri  and  correctional  policy  and 
practices  for  reducing  serious  and 
violent  juvenile  crime,  and  of  the  effects 
of  these  policies  and  practices. 

(4)  To  determine  the  effectiveness  of 
juvenile  justice  system  and  alternative 
programs  in  reducing  serious  and  violent 
juvenile  crime. 

(5)  To  determine  the  effectiveness  of 
programs  designed  to  prevent  serious 
and  violent  juvenile  crime. 

To  achieve  these  objectives,  the 
program  is  focused  on  specific  topic 
areas:  Extent  and  Nature  of  Juvenile 
Involvement  \n  Serious  and  Violent 


Crime,  Factors  Related  to  Involvement 
in  Serious  and  Violent  Crime  and 
Delinquent  Career  Patterns,  Preve  tion 
of  Serious  and  Violent  Crime.  Juvf  lile 
Justice  System,  and  Alternatives  t  ithe 
Juvenile  Justice  System.  M 

A.  Extent  and  Nature  of  Juvenile  ■'-^\ 
Involvement  in  Serious  and  Viole'm 
Crime  ¥i 

Projects  in  this  area  are  designadi^o 
monitor  national  trends  in  the  volaae, 
distribution  and  patterns  of  serious  and 
violent  juvenile  crime.  The  major 
sources  of  national  data  are  the  Uniform 
Crime  Reports  (arrests).  National  Crime 
Survey  (victimizations)  and  self-repori 
surveys. '  Although  each  type  of  national 
data  has  its  limitations,  together  the 
major  data  sets  provide  the  most 
accurate  picture  available  of  serious  and 
violent  youth  crime  in  this  Country.  The 
following  projects  will  likely  be 
continued  in  FY  1982; 

(1)  Analysis  of  the  National  Crime 
Victimization  Survey  (NCS)  Data  to 
Study  Serious  Delinquent  Behavior. 

The  NIJJDP  supported  analyses  of  the 
NCS  data  for  1973  to  1977  focused  on 
trends  and  characteristics  of  serious  and 
violent  juvenile  crime  (Analysis  of 
National  Crime  Victimization  Survey 
Data  to  Study  Serious  Delinquent 
Behavior — five  monographs,  Hindelang 
et.  al..  1981).  This  project  consists  of 
updating  selected  analyses  of  the 
victimization  data  for  the  years  1977- 
1980.  Changes  in  the  rates,  seriousness 
and  types  of  juveniles  and  victims 
involved  in  the  personal  crimes  of  rape, 
robbery,  assault  and  personal  larc  my 
will  be  analyzed. 

(2)  Analyses  of  the  UCR  1980-81 
Arrest  Data. 

The  analysis  of  national  arrest  i  ata 
focuses  on  the  amount  of  serious  a  id 
violent  crime  attributable  to  juven  les, 
juvenile  involvement  in  different  t;  pes 
of  crimes,  and  changes  in  their 
involvement  from  year  to  year.  Tk  se 
analyses  will  be  conducted  by  the  '• 
NIJJDP  Assessment  Center  on  theb  i. 
Juvenile  Justice  System.  Sa^ 

B.  Factors  Related  to  Juvenile  4^ 
Involvement  in  Serious  and  Violefy' 
Crime  and  Delinquent  Career  Patterns 

Studies  in  this  area  focus  on      4' 
identifying  the  correlates  and  causes  of 
the  onset,  duration,  and  intensity  of 
serious  and  violent  deliquency  among 
youth.  They  are  aimed  at  identifying 
characteristics  of  the  chronic  juvenile 


<  The  MIJDP  hai  Jointly  funded  nationwide  telf- 
report  turveye  of  delinquency  and  drug  use  with 
NIMH  lince  1977.  It  it  our  underalanding  that  the 
Center  anticipate*  providing  funds  to  continue  this 
survey. 
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offender  and  improving  our  ability  to 
predict  future  involvement  in  serious 
and  violent  crime.  Projects  likely  to  be 
continued  in  FY  1982  include: 

(1)  Delinquency  In  a  Birth  Cohort-U, 
This  is  a  replication  of  the  landmark 

1945  Philadelphia  birth  cohort  study 
[Delinquency  in  a  Birth  Cohort, 
Wolfgang,  et.  al.,  1972)  based  on  a  1958 
birth  cohort  of  29,000  males  and  females. 
Factors  which  influence  the  initiation, 
continuation  or  cessation  of  juvenile 
involvement  in  crime  are  being 
investigated. 

(2)  Study  of  the  Relationship  of 
Juvenile  Delinquent  Careers  to  Adult 
Criminal  Careers. 

This  project  is  based  on  three  birth 
cohorts  in  Racine.  Wisconsin  [Assessing 
the  Relationship  of  Adult  Criminal 
Careers  to  Juvenile  Careers,  Shannon. 
1980).  This  phase  consists  of  a  more 
intensive  analysis  of  serious  offenders 
whose  criminal  careers  developed  in 
neighborhoods  with  high  rates  of  crime 
and  delinquency. 

(3)  Follow-up  to  the  The  Violent  Few. 
This  project  is  based  on  the  chronic 

offenders  (350-400)  in  a  cohort  study  of 
youth  who  were  arrested  for  violent 
offenses  in  Columbus,  Ohio.  [The 
Violent  Few,  Hamparian  et.  al.,  1978). 
Data  on  felony  arrests  as  adults  will  be 
collected,  and  an  analysis  of  the 
patterns  of  arrests  and  dispositions 
received  by  these  offenders  during  the 
course  of  their  delinquent  and  criminal 
careers  will  be  conducted.  Dispositions 
and  other  factors  which  are  related  to 
continuation  or  cessation  of  violence 
will  be  identified. 

New  Project 

(1)  Community-level  study  of  the 
Development  and  Maintenance  of 
Chronic  Serious  and  Violent  Juvenile 
Criminal  Careers. 

The  major  purposes  of  this  project  will 
be  to  expand  knowledge  of  the  causes  of 
chronic,  serious  and  violent  juvenile 
crime,  and  to  improve  our  ability  to 
predict  involvement  in  serious  and 
violent  crime.  A  growing  tradition  of 
research  has  identified  the  community 
as  an  important  factor  in  the 
development  of  delinquent  careers 
(Shaw  and  McKay,  1942;  Miller,  1957; 
Cloward  and  Ohlin,  1960;  Puntil  and 
Schwartz.  1978;  Weis  and  Sederstrom 
1981).  This  study  (or  studies)  will 
include  an  intensive  study  of  community 
characteristics  related  to  serious  and 
violent  juvenile  crime.  In  addition,  it  will 
be  designed  to  maximize  comparability 
with  previous  longitudinal  studies  of  the 
development  of  delinquent  careers. 


C  Prevention  of  Serious  and  Violent 
Juvenile  Crime 

Prevention  is  generally  regarded  as 
the  most  efficient  and  effective  method 
for  dealing  with  serious  and  violent 
youth  crime.  Responsibihty  for 
preventing  juveniles  from  becoming 
involved  in  serious  and  violent  crime 
rests  with  the  family,  school,  peers  and 
the  community.  Studies  in  this  area  are 
aimed  at  developing  more  effective 
community-based  strategies  and 
improving  the  response  of  the  basic 
socializing  institutions  to  jouth.  The 
following  projects  will  likely  be 
continued  in  FY  1982: 

(1)  Prevention  Research  and 
Development  Program. 

This  program  is  designed  to  test,  using 
experimental  techniques,  a 
comprehensive  program  model  for 
preventing  all  types  of  delinquency 
[Preventing  Delinquency,  Weis  and 
Hawkins,  1979).  The  major  objective  is 
to  improve  the  socialization  role 
performed  by  the  family,  school,  peers 
and  the  community.  The  model  is  based 
on  a  four  year  analysis  of  previous 
research,  theoretical  work  and  a 
national  siu^rey  of  prevention  programs. 

(2)  Violent  Offender  R&D  Program 
Part  II — The  Prevention  of  Violent 
Juvenile  Crime. 

A  neighborhood-based  program  for 
preventing  and  controlling  violent  crime 
by  youth  is  being  developed  and  will  be 
evaluated.  It  is  designed  to  identify 
effective  methods  for  organizing 
residents  to  increase  their  capability  to 
prevent  violent  crime  by  youth  in  their 
neighborhoods.  Specific  intervention 
strategies  will  be  implemented  by 
neighborhood  groups  and  evaluated. 

D.  Juvenile  Justice  System 

Studies  in  this  area  are  designed  to 
identify  the  effects  of  legal, 
organizational,  community  and  client 
characteristics  on  justice  system 
processing  of  the  serious  and  violent 
juvenile  offender.  The  relationships 
between  juvenile  court  contacts  and 
later  criminal  court  involvement  are 
being  studied  nationwide  and  in 
selected  jurisdictions.  In  addition,  the 
effects  of  alternative  policies  and 
practices  for  handling  these  offenders 
are  assessed,  and  techniques  for 
ensuring  swift  processing  and 
appropriate  dispositions  are  developed 
and  evaluated.  One  project  will  likely  be 
continued  in  FY  1982: 

(1)  Comparison  of  Juvenile  and 
Criminal  Court  Processing  and 
Dispositions  for  Serious  and  Violent 
Juvenile  Offenders. 

This  study  represents  phase  two  of 
research  on  the  transfer  of  juveniles  to 


criminal  court  The  first  phase  consisted 
of  a  nationwide  survey  to  assess  the 
number  of  youths  affected,  to  identify 
the  various  transfer  mechanisms  and  to 
assess  the  legal  history  of  the  use  of 
transfer  in  this  country  ( Youth  In  Adult 
Courts,  Hamparian,  et.  al.).  The  second 
phase  will  involve  an  examination  of  the 
prevalent  assumption  that  youth  tried  in 
adult  courts  received  longer,  more 
severe  sentences  than  if  they  are  tried  in 
juvenile  courts. 

New  Projects 

(1)  Analysis  of  Los  Angeles  County 
Justice  System  Data. 

Based  in  part  on  NIJJDP  support,  the 
University  of  Southern  California  has 
accumulated  an  unprecedented  data  set 
of  juvenile  and  criminal  justice  system 
records  which  can  be  used  to  identify 
the  correlates  of  persisting  criminality. 
The  first  phase  will  be  based  on  the 
records  of  all  serious  juvenile  offenders 
(2.600  cases)  petitioned  to  juvenile  court 
for  an  eighteen  month  period  centering 
on  the  1950  census  date.  The  analyses 
will  focus  on  continuities  between 
juvenile  and  adult  criminal  careers  over 
a  thirty  year  period  (1950-1980). 

(2)  Analysis  of  National  Juvenile 
Court  Case  Data. 

This  project  will  be  designed  to 
analyze  justice  system  processing  of 
serious  and  violent  juvenile  offenders 
nationwide.  Detailed  court  histories, 
based  on  case  files  from  1975-1930  of 
juveniles  charged  with  serious  offenses, 
will  be  developed  and  analyzed. 
Patterns  of  offenses  and  sanctions  will 
be  studied  to  determine  the  effects  of 
justice  systenjjntervenlion.  e.g.. 
continuation  of  cessation  of  dehnquent 
or  criminal  careers. 

(3)  Study  of  the  Impact  of  Juvenile 
Court  Interventions. 

The  major  question  to  be  addressed 
is:  what  levels  of  court  intervention  are 
most  effective  in  reducing  delinquent 
behavior,  and  for  what  types  of  youth? 
The  design  will  provide  for  a  rigorous 
experimental  test  of  the  effects  of 
varying  levels  of  probation  supervision 
and  services.  Also,  comparison  samples 
of  institutional  placements  and  fine  or 
restitution  orders  will  be  studied.  A  cost 
analysis  of  the  various  levels  of 
intervention  will  be  performed. 

E.  Alternatives  to  the  Traditional 
Juvenile  Justice  System 

Projects  in  this  area  are  designed  to 
develop  information  on  two  levels:  (1) 
effective  composition  and  organization 
of  state  and  local  juvenile  correctional 
systems  for  handling  serious  and  violent 
juvenile  offenders;  and  (2)  identification 
of  effective  program  approaches  which 
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both  help  to  ensure  public  safety  and  to 
more  effectively  rehabilitate  the  serious 
and  violent  juvenile  offender.  Projects 
likely  to  be  continued  in  FY  '82  include: 

(1)  National  Evaluation  of  Juvenile 
Restitution  Projects. 

The  national  evaluation  of  this  major 
OJJDP  discretionary  initiative  will  likely 
be  supplemented  to  support  the 
preparation  of  final  reports  on  the 
relationships  between  program 
characteristics  and  performance 
measures,  and  to  complete  the  data 
collection  and  analyses  in  the  six 
experimental  sites.  Information  on  the 
effects  of  restitution  on  offender 
recidivism  and  victim  satisfaction  will 
likely  be  developed. 

(2)  Study  of  the  Secure  Care  System  in 
Massachusetts. 

This  research  will  be  supplemented  to 
complete  a  study  of  the  critical  linkages 
between  secure  care  and  community- 
based  programs  for  juvenile  offenders.  It 
is  also  aimed  at  identifying  approaches 
for  increasing  community  capability  to 
reintegrate  juvenile  offenders  by 
enhancing  legitimate  opportunities  for 
youth.  The  results  of  this  research  are 
being  applied  in  designing  and  testing 
the  R&D  program  described  below. 

(3)  Violent  Offender  Research  and 
Development  Program — Part  I. 

This  R&D  program  is  designed  to  test 
the  effectiveness  of  a  correctional 
system  of  graduated  sanctions,  including 
a  range  of  community  reintegration 
services,  organized  by  a  continuous  case 
management  system.  [Violent  Juvenile 
Offender  Program,  April.  1981).  The 
target  population  for  this  program  is 
juveniles  who  have  been  adjudicated  or 
convicted  of  at  least  two  violent 
offenses,  or  those  who  have  been 
convicted  once  of  homicide. 
Charles  A.  Lauer. 

Acting  Administrator,  Officf  of  Juvenile 
Justice  and  Delinquency  Prevention. 

[FK  Doc  8Z-lB7gg  Fifed  7-12-82:  M5  un| 
BRJJNQ  COOE  4410-1t-ll 


DEPARTMENT  OF  LABOR 

J 
Einp<oym«nt  and  Training 
AdmlnlstFation 

Determlnitions  Regarding  EliglbUlty 
To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  adjustment 
assistance  issued  during  the  period  June 
28, 1982— July  2. 1982. 

In  order  for  an  affirmative 
datermination  to  be  mads  and  a 


certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
section  222  of  the  Act  must  be  met. 

(1)  That  a  significant  number  or 
proportion  of  ie  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated. 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  Determinations 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 

TA-W-12,123;  Brown  Shoe  Co., 

Houston,  MO 
TA-W-12,096;  Goodyear  Tire  &  Rubber 

Co.,  St.  Mary's,  OH 
TA-W-12,538;  Federal  Screw  Works. 

Romulus,  MI 
TA-W-12.539;  Federal  Screw  Works, 

Detroit  MI 
TA-W-12.186;  Brown  Shoe  Co..  St. 

Louis,  MO 
TA-W-12.671;  Brown  Shoe  Co.,  Ironton, 

MO 
TA-W-12.259;  Mari  Bar  Industries.  Deer 

Park.  NY 
TA-W-12,441:  Pierette  Fashions.  North 

Bergen,  NJ 
TA-W-12,385;  Baker  Material  Handling 

Corp.,  Tiedeman  Road  Plant'. 

Cleveland,  OH 
TA-W-12,309:  Camden  Casting  Center. 

Camden.  TN 

In  the  following  case  the  investigation 
revealed  that  criterion  (3)  had  not  been 
met.  Increased  imports  did  not 
contribute  importantly  to  workers 
separations  at  the  firm. 

TA-W-12,334;  Gillette  Industries,  Inc., 

LaCrosse,  WI 
In  the  following  case  the  investigation 
revealed  that  criterion  (3)  had  not  been 
met  for  the  reason  specified. 
TA-W-12.728;  HRH  Knitting,  Jersey 

City.  NJ 

Aggregate  U.S.  imports  of  finished 
fabric  did  not  increase  as  required  for 
certification. 

Affirmation  Determinations 

TA-W-12.413;  Yearite  Bunny  Knit 
Sportwear,  Inc.,  Bohemia.  NY 


A  certification  was  issued  in  response 
to  a  petition  received  on  March  3. 1981 
covering  all  workers  separated  on  or 
after  February  25. 1980  and  before 
January  2, 1981.  Li 

TA-W-12.573;  Fur  Modes,  Inc.,  Jersi^ 
City.  NJ  i 

A  certification  was  issued  in  resp   ise 
to  a  petition  received  on  March  9. 1|#1 
covering  all  workers  separated  on  A 
after  October  4. 1980.  ^^ 

TA-W-12.592;  Climette.  Inc..  New  mk. 


NY 


K^ 


A  certification  was  issued  in  response 
to  a  petition  received  on  April  3, 1981 
covering  all  workers  separated  on  or 
after  October  1, 1980  and  before  June  30. 
1981. 

TA-W-12.659;  E.  Norris  Brown  Co.,  Inc.. 
Whitman,  MA 

A  certification  was  issued  in  response 
to  a  petition  received  on  April  27, 1981 
covering  all  workers  engaged  in 
employment  related  to  the  production  of 
wooden  fan  blades  who  became  totally 
or  partially  separated  from  employment 
on  or  after  March  28, 1981. 
TA-W-1 2.663;  Precision  Woodcraft.  Inc.. 
East  Bridgewater.  MA 

A  certification  was  issued  in  response 
to  a  petition  received  on  April  27. 198^ 
covering  all  workers  separated  on  or  * 
after  October  14, 1980.  '! 

I  hereby  certify  that  the  ^ 

aforementioned  determinations  were ' 
issued  during  the  period  June  28, 1982- 
July  2, 1982.  Copies  of  these 
determinations  are  available  for        |^| 
inspection  in  Room  10,332,  U.S.  ,J 

Department  of  Labor,  601  D  Sti-eet  N)^,. 
Washington,  D.C.  20213  during  norma,* 
business  hours  or  will  be  mailed  to 
persons  who  write  to  the  above  address. 

Dated:  July  6,  1982. 

Marvin  M.  Foolia, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

|FK  Do&  82-18809  Filed  7-12-82:  8:48  ui] 
BIUJMO  COOC  4eiO-30-«l 


Mine  Safety  and  Health  Administration 

[Dodcet  No.  M-82-66-C]  ^ 

Cardinal  Resources,  Inc.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard  \: 

Cardinal  Resources,  Inc.,  P.O.  Box  626, 
London,  Kentucky  40741  has  filed  a       , 
petition  to  modify  the  application  of  9I^\ 
CFR  75.1102  (slippage  and  sequence    :  ^A 
switches)  to  its  Mine  No.  18  (LD.  No.  l^r 
10556)  located  in  Leslie  County.  [:^^ 

Kentucky.  The  petition  is  filed  under  i^^' 
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section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

(1)  The  petition  concerns  the 
requirement  that  underground  belt 
conveyors  be  equipped  with  slippage 
and  sequence  switches. 

(2)  As  an  alternative  method  to 
installing  slippage  and  sequence 
switches  on  the  underground  belt 
conveyors,  the  petitioner  proposes  to: 

(a)  Station  an  employee  in  the  vicinity 
of  each  belt  drive  diuing  the  shift  that 
the  belts  are  nmning; 

(b)  Install  a  mine  phone  at  each  belt 
drive;  and 

(c)  Provide  a  manually  operated  start- 
stop  switch  at  each  belt  transfer  point. 

3.  Petitioner  states  that  this 
alternative  method  will  provide  a 
greater  degree  of  safety  for  the  miners 
affected  than  that  afforded  by  the 
standard,  because  an  employee  can 
detect  a  malfunction  at  the  belt  drive 
much  faster  than  a  slippage  or  sequence 
switch  can  activate. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  ofRce  on  or  before 
August  12, 1982.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  July  7. 1982. 

Patricia  W.  Silvey, 

Acting  Director,  Office  of  Standards, 
Regulations  and  Variances. 

[FR  Doc.  82-18913  Filed  7-12-82:  8:45  sm) 
BILUNQ  CODE  4S10-43-M 

[Docket  No.  M-82-62-C] 

Clinchfield  Coal  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Clinchfield  Coal  Company,  P.O.  Box  7, 
Dante,  Virginia  24237  has  Hied  a  petition 
to  modify  the  application  of  30  CFR 
75.1710  (cabs  and  canopies]  to  its  Moss 
No.  4  Mine  (I.D.  No.  44-01644),  Moss  No. 
4A  Mine  (I.D.  No.  44-04817),  Training 
Mine  (I.D.  No.  44-0445),  McClure  No.  1 
Mine  (I.D.  No.  44-04251),  Splashdam 
Mine  (I.D.  No.  44-00269),  Open  Fork 
Mine  (I.D.  No.  44-00267).  Maple  House 
Branch  Mine  (I.D.  No.  44-04937),  and 
McClure  No.  2  Mine  (I.D.  No.  44-04946), 
all  located  in  Dickenson  County, 
Virginia;  its  Wilder  Mine  (I.D.  No.  44- 


03686)  located  in  Russell  County, 
Virginia,  and  its  Lambert  Fork  Mine  (IJ}. 
No.  44-00241),  located  in  Buchanan 
County,  Vii^ginia.  The  petition  is  filed 
under  section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  cabs  or  canopies  be 
installed  on  the  mine's  electric  face 
equipment. 

2.  The  coal  seams  at  the  various  mines 
range  in  height  from  40  to  72  inches,  38 
to  60  inches,  40  to  72  inches,  36  to  76 
inches,  36  to  72  inches,  32  to  48  inches, 
30  to  84  inches,  20  to  120  inches,  and  24 
to  72  inches.  Each  mine  has  undulating 
top  and  bottom  conditions,  creating  rolls 
in  the  coal  seam. 

3.  Petitioner  states  that  application  of 
the  standard  would  result  in  a 
diminution  of  safety  for  the  miners 
a^ected  because  the  canopies  could 
strike  and  dislodge  the  roof  support 
system.  In  addition,  the  canopy  creates 

a  cramped  operator  compartment,  which 
limits  visibility  and  causes  operator 
fatigue,  increasing  the  chances  for  an 
accident. 

4.  For  these  reasons,  petitioner 
requests  a  modiflcation  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
August  12, 1982.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  )uly  7, 1982. 
Patricia  W.  Silvey, 
Acting  Director,  Office  of  Standards, 
Regulations  and  Variances. 

(FR  Doc.  82-18912  Filed  7-12-82:  8:45  *m| 
BILUNO  CODE  4510-43-M 


[Docket  No.  M-82-59-C] 

Jim  Walter  Resources,  Inc.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Jim  Walter  Resources,  Inc.,  P.O.  Box 
C-79,  Birmingham,  Alabama  35283  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.309  (return  air:  tests  and 
adjustments)  to  its  No.  4  Mine  (I.D.  No. 
01-01247)  located  in  Tuscaloosa  County, 
Alabama.  The  petition  is  filed  under 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 


A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  return  air  sections  be 
examined  for  methane  and  changes  or 
adjustments  in  air  flow  be  made  as 
necessary. 

2.  As  an  alternative  method,  petitioner 
proposes  that: 

(a)  A  methane  monitor,  utilizing  a 
methane  sensor  approved  by  the 
Secretary,  will  be  installed  in  section 
return  airways  as  designated  in"  the 
mine's  ventilation  system  and  methane 
and  dust  control  plan; 

(b)  The  methane  monitor  will  activate 
an  alert  signal  at  the  working  section 
when  it  detects  methane  concentrations 
in  excess  of  1.6  volume  per  centum; 

(c)  The  methane  monitor,  upon 
activation  at  1.9  volume  per  centum  of 
methane,  will  cut  off  electric  power  at 
the  vacuum  breaker  to  the  affected 
section; 

(d)  Upon  de-energizing  the  power  to 
the  affected  section,  steps  will  be  taken 
to  improve  ventilation  until  the  methane 
concentration  decreases  to  less  than  1.5 
volume  per  centum,  at  which  time  power 
to  the  section  may  be  restored; 

(e)  Should  the  methane  monitor  be 
affected  by  power  failure  or  otherwise 
malfunction,  petitioner  will  continuously 
monitor  the  return  air  using  a  qualified 
person  with  a  permissible  methane 
detector  who  will  immediately  de- 
energize  the  vacuum  breaker  when  the 
methane  content  in  the  air  current 
exceeds  1.9  volume  per  centum; 

(f)  Each  methane  monitor  will  be 
visually  examined  at  least  once  each 
working  day.  Monitors  will  also  be 
examined  weekly  for  proper  operations 
of  safety  featiires.  To  maintain  operating 
accuracy,  monitors  will  be  calibrated 
with  a  known  concentration  of  methane 
every  30  days; 

(g)  When  the  methane  level  exceeds 
1.0  volume  per  centum  in  the  return  air 
course  where  a  continuous  mining 
machine  is  in  operation,  petitioner  will 
use  a  trickle  rock  dusting  machine  to 
insert  float  coal  dust  in  the  affected 
return  split  of  ain  and 

(h)  To  maintain  methane 
concentrations  in  the  return  aircourses 
at  less  than  1.9  volume  per  centum, 
petitioner  will  control  leakage  of  intake 
air  through  selected  stoppings 
separating  intake  and  return  aircourses. 

3.  Petitioner  states  that  the  alternative 
method  outlined  above  will  provide  the 
same  degree  of  safety  for  the  miners 
affected  as  that  afforded  by  the 
standard. 


r 
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Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  OfHce 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard.  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
August  12, 1982.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  July  7. 1982. 

Patricia  W.  Silvey, 

Acting  Director,  Off  ice  of  Standards, 
Regulations  and  Variances. 

(FR  Doc.  82-18014  Filed  7-12-82: 0:46  am] 
MLUNG  CODE  4510-43-« 


[Docket  No.  M-82-39-C] 

Van  Mulvehill  Coal  Co^  Inc.;  Petition 
for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Van  Mulvehill  Coal  Company,  Inc.. 
Route  1.  Box  245-A.  Trafford.  Alabama 
35172  has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1405  (automatic 
'  couplers)  to  its  Black  Creek  No.  1  Mine 
(I.D.  No.  01-02004)  located  in  Jefferson 
County,  Alabama.  The  petition  is  filed 
under  section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  all  haulage  equipment 
be  equipped  with  automatic  couplers 
which  couple  by  impact  and  uncouple 
without  the  necessity  of  people  going 
between  the  ends  of  such  equipment. 

2.  Haulage  cars  are  regularly  coupled 
and  uncoupled  at  the  loading  points 
imderground  and  the  dumping  point 
outside.  Because  of  the  track  curvature 
(uid  undulating  bottom,  petitioner  states 
that  it  is  necessary  that  the  coupling  link 
used  between  cars  be  free  to  move 
vertically  over  a  wide  range  of  track 
variations  and  proposes  this  as  an 
alternative  method.  Most  coupling  and 
uncoupling  is  done  when  the  cars  are 
uncoupled  from  the  locomotive.  The 
grades  are  nearly  level;  the  cars  are  light 
weight  and  can  easily  be  pushed  by 
hand.  Petitioner  states  that  there  is  little 
possibility  of  any  injury  during  coupling 
or  uncoupling,  and  states  that  their 
coupling  procedures  are  practical  and 
safe  as  can  be  made  for  this  operation, 
and  will  provide  the  same  measure  of 
protection  afforded  by  the  standard. 

3.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 


Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
conunents  must  be  postmarked  or 
received  in  that  office  on  or  before 
August  12, 1982.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  July  7, 1982. 
Patrida  W.  Silvey, 

Acting  Director.  Office  of  Standards, 
Regulations  and  Variances. 

[PR  Doc  8Z-18S11  Piled  7-12-82;  8:45  ani| 
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[Docket  No.  M-82-63-C] 

Sewell  Coal  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Sewell  Coal  Company,  Route  3,  Box 
125,  Nettie,  West  Virginia  26681  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.1710  (cabs  and  canopies)  to 
its  Sewell  No.  1  Mine  (I.D.  No.  46-01478), 
Sewell  No.  1-A  Mine  (I.D.  No.  46-03859), 
and  Sewell  No.  4  Mine  (I.D.  No.  46- 
01477),  all  located  in  Nicholas  County. 
West  Virginia;  and  its  Meadow  River 
No.  1  Mine  (I.D.  No.  46-03467),  located  in 
Fayette  County,  West  Virginia.  The 
petition  is  filed  under  section  101(c)  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  cabs  or  canopies  be 
installed  on  the  mine's  electric  face 
equipment. 

2.  The  coal  seams  at  the  various  mines 
range  in  height  from  39  to  84  inches,  20 
to  96  inches,  21  to  144  inches,  and  36  to 
54  inches.  Each  mine  has  undulating  top 
and  bottom  conditions. 

3.  Petitioner  states  that  application  of 
the  standard  would  result  in  a 
diminution  of  safety  for  the  miners 
affected  because: 

a.  The  canopies  cause  cramped  and 
awkward  operator  positions,  limit 
visibility,  and  result  in  operator 
exposure  to  hazards  of  nearby  mining 
equipment;  and 

b.  The  canopies  could  strike  and 
dislodge  the  roof  support  system. 

4.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 


comments  must  be  filed  with  the  OTTice 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or   ' 
received  in  that  office  on  or  before  » 
August  12, 1982.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address.  \ 

Dated:  July  7. 1982.  ^  ' 

Patricia  W.  Silvey, 

Acting  Director.  Office  of  Standards. 
Regulations  and  Variances. 

[FK  Doc.  82-iaeiO  Filed  7-12-82:  &'4S  am] 
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Occupational  Safety  and  Health 
Administration 

Connecticut  State  Standards;  Approval 

1.  Background.  Part  1953  of  Title  29, 
Code  of  Federal  Regulations  prescriSes 
procedures  under  section  18  of  the 
Occupational  Safety  and  Health  Ac  of 
1970  (29  U.S.C.  667)  (hereinafter  calJ  4 
the  Act)  by  which  the  Regional        ix 
Administrator  for  Occupational  Sal  T^ 
and  Health  (hereinafter  called  the  ^  / 
Regional  Administrator)  under  a      v' 
delegation  of  authority  from  the      i ^ 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health 
(hereinafter  called  the  Assistant 
Secretary),  (29  CFR  1953.4)  will  rev^ 
and  approve  standards  promulgatec 
pursuant  to  a  State  plan  which  has  been 
approved  in  accordance  with  section 
18(c)  o/  the  Act  and  29  CFR  Part  1902. 
On  November  3, 1978,  notice  was 
published  in  the  Federal  Register  (43  FR 
51389)  of  the  approval  of  the 
Connecticut  Plan  for  Public  Employees 
Only  and  the  adoption  of  Subpart  E  to 
Part  1952  containing  the  decision. 

The  Connecticut  plan  provides  for  the 
adoption  of  Federal  Standards  as  State 
standards  (by  reference  after  public 
hearing).  Section  1952.40  of  Subpart  E 
sets  forth'the  State's  schedule  for 
adoption  of  Federal  standards.  By  letter 
dated  November  23, 1981  from  P.  Joseph 
Peraro,  Commissioner  of  the 
Connecticut  Department  of  Labor  to 
Edwin  J.  Riley,  Jr.,  Assistant  Regional 
Administrator  for  Federal  and  State 
Operations,  and  incorporated  as  part  of 
the  plan,  the  State  submitted  the 
following  State  Standards  comparable 
to  Federal  Standards: 

(a)  29  CFR  1910.20— Access  to  Employee 
Exposure  and  Medical  Records,  dated 
5-23-80 

(b)  29  CFR  1910.423— Commercial  Diving 
Operations,  dated  6-20-80 
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(c)  29  CFR  1910.1043— Occupational 
Exposure  to  Cotton  Dust  in 
Warehousing  and  Classing  Industries, 
dated  7-29-80 

(d)  29  CFR  1910.20— Access  to  Employee 
Exposiu-e  and  Medical  Records,  dated 
8-15-80 

(e)  29  CFR  1910.35,  .37,  .38,  .107-.109. 
.155-.165b — Fire  Protection;  Means  of 
Egress;  Hazardous  Materials,  dated  9- 
12-ttO 

(f)  29  CFR  1910.1043— Occupational 
Exposure  to  Cotton  Dust,  dated  9-30- 
80 

(g)  29  CFR  1910.1043— Occupational 
Exposure  to  Cotton  Dust,  dated  10-10- 
80 

(h)  29  CFR  1910.1043 — Occupational 

Exposure  to  Cotton  Dust,  dated  12-30- 

80 
(i)  29  CFR  1910.95— Occupational  Noise 

Exposure;  Hearing  Conservation 

Amendment,  dated  1-16-81 
(j)  29  CFR  1910.301-.399— Electrical 

Standards,  dated  1-16-81 
(k)  29  CFR  1910.1025— Occupational 

Exposure  to  Lead,  dated  1-21-81 
(1)  29  CFR  1910.1025— Occupational 

Exposure  to  Lead,  dated  2-6-81 
(m)  29  CFR  1910.1025— Occupational 

Exposure  to  Lead,  dated  3-3-81 
(n)  29  CFR  1910.1025— Occupational 

Exposure  to  Lead,  dated  3-27-81 
(o)  29  CFR  1910.95 — Occupational  Noise 

Exposure;  Hearing  Conservation 

Amendment,  dated  4-10-81 
(p)  29  CFR  1910.20— Access  to  Employee 

Exposure  and  Medical  Records; 

Construction  Industry;  Administrative 

Stay,  dated  4-28-81 
(q)  29  CFR  1910.1025— OccupaUonal 

Exposure  to  Lead;  Supplemental 

Statement  of  Reasons  and 

Amendment  of  Standard,  dated  4-28- 

81 
(r)  29  CFR  1910.Subpart  L— Fire 

Protection;  Means  of  Egress; 

Hazardous  Materials,  dated  5-1-81 
(s)  29  CFR  1910.1025— Occupational 

Exposure  to  Lead,  New  Trigger  Levels 

for  Medical  Removal  Protection,  dated 

5-1-81 
(t)  29  CFR  1910.500— Guarding  of  Low- 
Pitched-Roof  Perimeters  During  the 

Performance  of  Built-Up  Roofmg 

Work,  dated  11-14-80 
(u)  29  CFR  19iai043— Occupational 

Exposure  to  Cotton  Dust;  Cotton 

Waste  Processors  and  Users,  dated  1- 

26-79 
(v)  29  CFR  1910.1025— Occupational 

Exposure  to  Lead;  Notice  of  Partial 

Stay,  dated  3-13-79 
(w)  29  CFR  1910.1025— Occupational 

Exposure  to  Lead;  Corrections  to 

Preamble,  dated  4-6-79 
(x)  29  CFR  1910.1025— ^Occupational 

Exposure  to  Lead,  dated  8-28-79 
(y)  29  CFR  1910.1025— Occuaptional 

Exposure  to  Lead:  Appendices  to 

Standard,  dated  10-23-79 


(z)  29  CFR  1910.1025— Occupational 
Exposure  to  Lead,  dated  11-30-79 

(aa)  29  CFR  1910.177— Servicing  Multi- 
Piece  Rim  Wheels;  Procedures,  dated 
1-29-80 

(bb)  29  CFR  1910.217— Mechanical 
Power  Presses,  dated  2-8-80 

(cc)  29  CFR  1910.1043 — Occupational 
Exposure  to  Cotton  Dust;  New 
Effective  Dates,  dated  2-26-80 

The  first  group  of  the  above  standards 
(a)  through  (t),  which  are  contained  in 
Connecticut  Occupational  Safety  and 
Health  Standards  Sections  31-372-101- 
1910  and  31-372-107-1926  were  iniUally 
adopted  under  the  State  emergency 
procedure  on  October  9, 1980  with 
subsequent  extensions.  The  notice  of 
intent  to  permanently  adopt  all  of  the 
above  standards  was  published  in  the 
Connecticut  Law  Journal  on  )une  9, 1981. 
All  of  the  above  listed  standards  were 
approved  by  the  Legislative  Regulation 
Review  Committee,  filed  with  Secretary 
of  the  State  and  became  effective  on 
October  29, 1981.  On  November  17, 1981 
notice  of  the  adoption  was  published  in 
the  Connecticut  Law  Journal.  No 
requests  for  hearing  were  made  during 
the  adoption  process. 

2.  Decision.  Having  reviewed  the 
State  submission  in  comparison  with  the 
Federal  standards  it  has  been 
determined  that  the  State  standards  are 
identical  to  the  Federal  standards  and 
accordingly  should  be  approved. 

3.  Location  of  supplement  for 
inspection  and  copying.  A  copy  of  the 
standards  supplement,  along  with  the 
approved  plan,  may  be  inspected  and 
copied  during  normal  business  hours  at 
the  following  locations:  Office  of  the 
Regional  Administrator,  Occupational 
Safety  and  Health  Administration,  16-18 
North  Street,  1  Dock  Square  Building, 
4th  Floor,  Boston,  Massachusetts  02109; 
Connecticut  Department  of  Labor,  200 
Folly  Brook  Boulevard,  Wethersfield, 
Connecticut  06109;  Director,  Federal 
Compliance  and  State  Programs, 
Occupational  Safety  and  Health 
Administration,  200  Constitution 
Avenue.  NW.,  Room  N-3617, 
Washington,  D.C.  20210. 

4.  Public  participation.  Under  29  CFR 
1953.2(c].  the  Assistant  Secretary  may 
prescribe  alternative  procedures  to 
expedite  the  review  process  or  for  other 
good  cause  which  may  be  consistent 
with  applicable  laws.  The  Assistant 
Secretary  finds  that  good  cause  exists 
for  not  publishing  the  supplement  to  the 
Connecticut  Plan  for  Public  Employees 
Only  as  a  proposed  change  and  making 
the  Regional  Administrator's  approval 
effective  upon  publication  for  the 
following  reasons: 


1.  The  standards  are  identical  to  the 
Federal  standards  which  were 
promulgated  in  accordance  with  Federal 
law  including  meeting  requirements  for 
pubUc  participation. 

2.  The  standards  were  adopted  in 
accordance  with  the  procedural 
requirements  of  State  law  and  further 
participation  would  be  unnecessary. 

This  decision  is  effective  July  13, 1982. 

(Sec.  18.  Pub.  L  91-596.  84  Stat.  1608  (29 
U.S.C.  667)) 

Signed  at  Boston.  Massachusetts  this  5tb 
day  of  February  1982. 
Donald  E.  MacKenzie, 
Regional  Administrator. 

|FR  Doc  82-18806  Filed  7-12-82: 8:4S  ain| 
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Utah  State  Standards;  Approval 

1.  Background.  Part  1953  of  Tide  29. 
Code  of  Federal  Regulations,  prescribes 
procedures  under  Section  18  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (hereinafter  called  the  Act)  by 
which  the  Regional  Administrator  for 
Occupational  Safety  and  Health 
(hereinafter  called  the  Regional 
Administrator)  under  the  delegation  of 
authority  from  the  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health  (hereinafter  called  the  Assistant 
Secretary),  (29  CFR  1953.4)  will  review 
and  approve  standards  promulgated 
pursuant  to  a  State  Plan  which  has  been 
approved  in  accordance  with  section 
18(c)  of  the  Act  and  29  CFR  Part  1902. 
On  January  10, 1973,  notice  was 
published  in  the  Federal  Register  (38  FR 
1178)  of  the  approval  of  the  Utah  Plan 
and  the  adoption  of  Subpart  E  to  Part 
1952  containing  the  decision. 

The  Utah  Plan  provides  for  the 
adoption  of  Federal  Standards  asState 
Standards  by: 

1.  Advisory  Committee 
recommendation. 

2.  Publication  in  newspapers  of 
general/major  circulation  with  a  30-day 
waiting  period  for  public  comment  and 
hearing(8]. 

3.  Commission  order  adopting  the 
standards  and  designating  an  effective 
date. 

4.  Providing  certified  copies  of  Rules 
and  Regulations  or  Standards  to  the 
Office  of  the  State  Archivist. 

Section  1952.113  sets  forth  the  State's 
schedule  for  adoption  of  Federal 
Standards.  By  letter  dated  January  7, 
1982  and  February  24, 1982  from  Ronald 
L.  Joseph,  Administrator,  Utah 
Occupational  Safety  and  Health 
Division,  to  Curtis  A.  Foster,  Regional 
Administrator,  and  incorporated  as  part 
of  the  Plan,  the  State  submitted  rules 
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and  regulations  concerning  29  CFR  Part 
1910.  Occupational  Noise  Exposure, 
Friday.  January  16. 1981  (46  FR  4161)  and 
Friday.  August  21, 1981  (46  FR  42633) 
(amended).  These  standards  which  are 
contained  in  the  Utah  Occupational 
Safety  and  Health  Rules  and 
Regulations  for  General  Industry,  were 
promulgated  per  the  requirements  of 
Utah  Code  annotated  1953,  Title  63-46- 
1,  and  in  addition,  published  in 
newspapers  of  general/major  circulation 
throughout  the  State.  No  public 
comment  was  received  and  no  hearings 
held. 

The  Standards  for  29  CFR  1910.95. 
Occupational  Noise  Exposure,  were 
adopted  by  the  Industrial  Commission  of 
Utah.  Archives  File  Number  5260  on 
January  14, 1982.  effective  on  February 
4, 1982  pursuant  to  Title  35-9-6  Utah 
Code  annotated  1953. 

2.  Decision.  The  State  submission 
having  been  reviewed  in  comparison 
with  the  Federal  Standards,  it  has  been 
determined  that  the  State  Standards  are 
identical  to  the  Federal  Standards  and 
accordingly  should  be  approved. 

3.  Location  of  supplemental  for 
inspection  and  copying.  A  copy  of  the 
standards  supplement,  along  with  the 
approved  plan,  may  be  inspected  and 
copied  during  normal  business  hours  at 
the  following  locations:  Office  of  the 
Regional  Administrator,  Room  1554. 
Federal  Office  Building.  1961  Stout 
Street.  Denver,  Colorado  80294;  Utah 
State  Industrial  Commission,  UOSHA 
Offices  at  448  South  400  East,  Salt  Lake 
City  Utah  84111;  and  Office  of  State 
Programs,  Occupational  Safety  and 
Health  Administration.  Room  N-3613. 
3rd  and  Constitution  Ave.  NW., 
Washington.  D.C.  20210. 

4.  Public  participation.  Under  29  CFR 
1953.2(c),  the  Assistant  Secretary  may 
prescribe  alternative  procedures  to 
expedite  the  review  process  or  for  other 
good  cause  which  may  be  consistent 
with  applicable  laws.  The  Assistant 
Secretary  finds  that  good  cause  exists 
for  not  publishing  the  supplement  to  the 
Utah  State  Plan  as  a  proposed  change 
and  making  the  Regional 
Administrator's  approval  effective  upon 
publication  for  the  following  reasons: 

The  Standards  were  adopted  in 
accordance  with  the  procedural 
requirements  of  State  law  which 
permitted  public  comments,  and  further 
public  participation  would  be 
repetitious. 

This  decision  is  effective  July  13, 1982. 

(Sec.  18.  Pub.  L.  91-596.  84  Stat.  1608  (29 
U.S.C.  667)) 


Signed  at  Denver,  Colorado  this  2nd  day  of 
April  1982. 
H.  C.  Borchelt. 

Acting  Regional  Administrator. 

\?9.  Doc.  82-18807  Filed  7-12-82;  8:45  am| 
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NATIONAL  SCIENCE  FOUNDATION 

Notice  of  Permit  Applications 
Received  Under  the  Antarctic 
Conservation  Act  of  1978 

agency:  National  Science  Foundation. 
ACTION:  Notice  of  Permit  Applications 
Received  Under  the  Antarctic 
Conservation  Act  of  1978,  Pub.  L.  95-541. 

SUMMARY:  The  National  Science 
Foundation  (NSF)  is  required  to  publish 
notice  of  applications  received  to 
conduct  activities  regulated  under  the 
Antarctic  Conservation  Act  of  1978.  NSF 
has  published  regulations  under  the 
Antarctic  Conservation  Act  of  1978  at 
Title  45  Part  670  of  the  Code  of  Federal 
Regulations. 

DATE  Interested  parties  are  invited  to 
submit  written  data,  comments,  or  views 
with  respect  to  these  permit  applications 
by  August  13. 1982.  Permit  applications 
may  be  inspected  by  interested  parties 
at  the  Permit  Office,  address  below. 
ADDRESS:  Comments  should  be 
addressed  to  Permit  Office,  Room  627. 
Division  of  Polar  Programs,  National 
Science  Foundation,  Washington,  D.C. 
20550. 
FOR  FURTHER  INFORMATION  CONTACT: 

Charles  E.  Myers  at  the  above  address 
or  (202)  357-7934. 

SUPPLEMENTARY  INFORMATION:  The 

National  Science  Foundation,  as 
directed  by  the  Antarctic  Conservation 
Act  of  1978  (Public  Law  95-541),  has 
developed  regulations  that  implement 
the  "Agreed  Measures  for  the 
Conservation  of  Antarctic  Fauna  and 
Flora"  for  all  United  States  citizens.  The 
Agreed  Measures,  developed  in  1964  by 
the  Antarctic  Treaty  Consultative 
Parties,  recommended  establishment  of 
a  permit  system  for  various  activities  in 
Antarctica  and  designation  of  certain 
mammals  and  certain  geographic  areas 
as  requiring  special  protection.  The 
regulations  establish  such  a  permit 
system  and  designate  Specially 
Protected  Areas  and  Sites  of  Special 
Scientific  Interest.  The  regulations 
appeared  in  final  form  in  the  7  June  1979 
Federal  Register.  They  were  effective  1 
July  1979. 

•     The  purpose  of  the  regulations  is  to 
conserve  and  protect  the  mammals, 
birds,  and  plants  of  Antarctica  and  the 
ecosystem  upon  which  they  depend.  To 
that  end,  unless  the  following  activities 


are  specifically  authorized  by  permit,  it 
is  unlawful: 

•  to  take  any  mammal  or  bird  native  to 
Antarctica  (note  that  "take"  means 
"to  remove,  harass,  molest,  harm, 
pursue,  hunt,  shoot,  wound,  kill,  trap, 
capture,  restrain,  or  tag"  any  native 
mammal  or  bird  or  to  attempt  to 
engage  in  such  conduct) 

•  to  collect  any  plant  native  to 
Antarctica  in  specially  protected 
areas 

•  to  enter  any  Specially  Protected  Area 
or  certain  Sites  of  Special  Sciec  ific 
Interest  p\ 

•  to  import  into  or  export  from  tlr^ 
United  States  any  mammal  or  K*d 
native  to  Antarctica  or  any  plani 
collected  in  a  Specially  Protec^jSS 
Area  'M,^ 

•  to  introduce  to  Antarctica  anyvS> 
nonindigenous  plant  or  animal^^ 

The  Antarctic  Conservation  Act  of 
1978  mandates  civil  and  criminal 
penalties  for  noncompliance  with  the 
regulations. 

All  mammals  and  birds  normally 
found  in  Antarctica,  excluding  whales 
regulated  by  the  International  Whaling 
Commisson,  are  designated  as  native 
mammals  or  native  birds.  Activities 
involving  these  mammals  or  birds 
require  a  permit.  Areas  of  outstanding 
ecological  interest  are  designated  as 
Specially  Protected  Areas.  No  one  may 
enter  these  areas  or  collect  any  native 
plants  in  these  areas  without  a  permit 
Areas  of  unique  scientific  value  that 
need  protection  from  interference  are 
designated  as  Sites  of  Special  Scientific 
Interest.  Entry  into  certain  of  these 
areas  without  a  permit  is  prohibited. 

The  permit  system  is  described  in  the 
regulations.  To  obtain  a  permit,  each 
applicant  must  provide  the  scientific 
names  and  numbers  of  native  mammals 
or  birds  to  be  taken,  including  age,  size, 
sex,  and  condition  (e.g.,  pregnant  or 
nursing)  or  the  scientific  names  and 
numbers  of  native  plants  to  be  collected 
in  a  Specially  Protected  Area.  Each 
applicant  must  include  a  complete 
description  of  the  location,  the  tinie 
period,  and  the  manner  of  taking  pr 
collecting  specimens.  If  the  specimens 
are  to  be  imported  into  the  Unite 
States,  the  applicant  must  also  ir  licate 
the  ultimate  disposition  of  the  m  <erials. 

Permits  for  taking  or  collecting 
mammals,  birds,  or  plants  will  b  -Issued 
by  the  Director  of  the  National  S,Jence 
Foundation  or  his  designated     . 
representative.  Each  permit  will 
evaluated  in  terms  of  the  objecti 
the  Antarctic  Conservation  Act,  "hat  is, 
the  conservation  and  protection  if 
antarctic  flora  and  Tauna  and  th  j 
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antarctic  ecosystem.  Permits  issued 
under  these  regulations  (or  copies  of 
them]  must  be  held  in  the  possession  of 
those  authorized  to  engage  in  a 
permitted  action.  The  permits  must  be 
displayed  upon  request  to  any  person 
responsible  for  enforcing  the 
regulations. 

Anyone  who  knowingly  commits  an 
act  prohibited  by  the  Antarctic 
Conservation  Act  of  1978  is  liable  to  a 
civil  penalty  of  up  to  $10,000  for  each 
violation.  If  the  violation  was  committed 
without  knowledge  of  the  regulations, 
the  fine  will  not  exceed  $5,000.  Criminal 
penalties  for  willful  violation  of  the 
regulations  may  involve  a  fine  of  up  to 
$10,000  and/or  imprisonment  for  not 
more  than  1  year. 

The  Antarctic  Conservation  Act  of 
1978  does  not  supersede  the  Marine 
Mammal  Protection  Act  of  1972,  the 
Endangered  Species  Act  of  1973,  or  the 
Migratory  Bird  Treaty  Act.  Permit 
applications  involving  native  mammals 
or  native  birds  covered  by  these  acts 
will  be  forwarded  by  NSF  to  the 
agencies  that  administer  them.  If  a 
proposed  activity  involves  approval 
under  more  than  one  law,  then  the 
activity  must  satisfy  the  conditions  of  all 
applicable  laws  or  a  permit  cannot  be 
granted.  Even  if  a  permit  is  approved  by 
other  appropriate  agencies,  the  Director 
of  the  National  Science  Foundation  still 
must  decide  whether  to  issue  a  permit 
according  to  the  requirements  of  the 
Antarctic  Conservation  Act  of  1978. 

The  regulations  amend  Title  45  of  the 
Code  of  Federal  Regulations  by  adding 
Part  670. 

The  apphcations  received  are  as 
follows: 

1.  Applicant 

Eric  P.  Hoberg.  Department  of 
Pathology,  University  of  Washington, 
Seattle.  Washington  98195 

A.  Activities  for  Which  Permit 
Requested 

Taking.  Import  into  U.S.A. 
The  applicant  requests  permission  to 
collect  specimens  of  seabirds  from 
colonies  in  the  Palmer  Archipelago  and 
at  sea  for  a  study  of  ecological, 
zoogeographic.  and  systematic 
relationships  of  parasites  infecting 
seabirds  in  the  Antarctic.  The  applicant 
requests  permission  to  collect  up  to  20 
adult  specimens  of  each  of  the 
following: 
Fulmarus  glacialoides  (Southern 

Fulmar) 
Pagodroma  nivea  (Snow  Petrel) 
PachyptiJa  desolta  (Antarctic  Prion) 
Sterna  paradisaea  (Arctic  Tern) 
Daption  capnesis  (Cape  Pigeon) 


The  applicant  also  requests 
permission  to  collect  up  to  20  adults  and 
20  young  specimens  of  the  following: 

Pygoscelis  adeliae  (Adelie  Penguin) 

Pygoscelis  antarctica  (Chinstrap 
Penguin) 

Oceanites  oceanicus  (Wilson's  Storm 
Petrel) 

PhaJacrocorax  atriceps  (Blue-eyed 
Shag) 

Sterna  vittata  (Antarctic  Tern) 

Chionis  alba  (American  Sheathbill) 

Larus  dominicanus  (Southern  Black- 
backed  Gull) 

Macronectes  giganteus  (Southern 
Giant  Fulmar) 

Catharacta  maccormicki  (South  Polar 
Skua) 

Catharacta  lonnbergi  (Brown  Skua) 

B.  Location 

Palmer  Archipelago,  Antarctica  and  at 
sea. 

C.  Dates 

January  1, 1983  to  March  30, 1983  . 

2.  Applicant 

David  G.  Ainley,  Point  Reyes  Bird 
Observatory,  4990  Shoreline  Highway, 
Stinson  Beach,  California  94970 

A.  Activities  for  Which  Permit 
Requested 

Taking,  Entry  into  Site  of  Special 
Scientific  Interest. 

The  applicant  requests  permission  to 
enter  Cape  Crozier,  Ross  Island  to 
conduct  a  population  survey  of  South 
Polar  Skuas.  Birds  are  to  be  captured, 
banded  and  released.  Up  to  200  birds 
will  be  banded. 

B.  Location 

Cape  Crozier,  Ross  Island,  Antarctica. 

C.  Dates 

November  1, 1982  to  January  15, 1983. 

3.  Applicant 

Arthur  L.  DeVries,  Department  of 
Physiology,  524  Burrill  Hall.  University 
of  Illinois,  Urbana,  Illinois  61801 

A.  Activities  for  Which  Permit 
Requested 

Introduction  of  a  non-indigenous 
species  into  Antarctica. 

The  applicant  request  permission  to 
introduce  up  to  15  specimens  of  the  fish 
Notothenia  angustata  into  a  closed 
laboratory  environment  at  McMurdo 
Station,  Antarctica.  The  specimens  will 
be  used  in  experiments  on  the  role  of 
glycopeptides  in  prevention  of  freezing 
of  the  intestinal  fluid  of  nototheniid 
Rshes. 

B.  Location 

McMurdo  Statioo.  Antarctica. 


C.  Dates 
October  10, 1962  to  January  1, 1983. 

4.  Applicant 

David  E.  Murrish,  Department  of 
Biological  Sciences,  State  University 
of  New  York,  Binghamton,  New  York 
13901 

A.  Activity  for  Which  Permit  Requested 

Taking,  Entry  into  Specially  Protected 
Area. 

The  applicant  requests  permission  to 
capture  up  to  25  Adelie  Penguins  for  a 
study  of  the  physiological  controls 
governing  heat  flow  through  the  flippers. 
Most  will  be  released  to  the  wild  within 
two  to  three  days  after  capture,  but 
several  will  be  killed  following 
laboratory  study  for  further  anatomical 
studies.  Two  penguins  will  have  body 
temperature  transmitters  implanted  for  • 
study  of  body  temperature.  The 
transmitters  will  be  removed  after 
completion  of  the  study  and  the  animals 
released. 

B.  Location 

Rookeries  near  Palmer  Station, 
Antarctica;  Litchfield  Island  Specially 
Protected  Area. 

C.  Dates 

December  1, 1982  to  March  31. 1963. 

5.  Applicant 

Donald  B.  Siniff,  108  Zoology  Building. 
University  of  Minnesota,  Minneapolis, 
Minnesota  55455. 

A.  Activity  for  Which  Permit  Requested 

Taking,  import  into  the  U.S.A. 
The  applicant  proposes  to  capture,  tag 
and  release  seals  in  the  McMurdo  Sound 
area.  Antarctica  in  support  of  continuing 
research  on  the  population  dynamics  of 
Weddell  seals.  Incidental  approach  or 
capture  of  other  Antarctic  seals  is  a 
possibility  during  this  survey.  Up  to  10 
Weddell  seals  will  be  killed  for  age- 
growth  studies.  The  applicant  requests 
permission  to  capture  and  release  up  to 
the  following  number  of  seals: 
Leptonychotes  weddelli  (Weddell 

Seal),  900 
Ommataphoca  rossi  (Ross  Seal).  15 
Hydrurga  leptonyx  (Leopard  Seal),  15 
Mirounga  leonina  (Elephant  Seal).  15 

B.  Location 

Vicinity  of  McMurdo  Station, 
Antarctica;  West  side  of  Ross  Sea. 
Antarctica. 

C.  Dates 

October  1, 1962  to  October  1, 1983. 
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6.  Applicant 

Wayne  Trivelpiece,  Point  Reyes  Bird 
Observatory,  4990  Shoreline  Highway, 
Stinson  Beach,  California  94970 

A.  Activity  for  Which  Permit  Requested 

Taking,  import  into  U.S.A..  entry  into 
Site  of  Special  Scientific  Interest. 

The  applicant  requests  permission  to 
take  up  to  25  each  Adelie,  Chinstrap  and 
Gentoo  penguins  for  a  study  of  the  diet 
of  the  Pygoscelid  penguins.  The 
appUcant  also  requests  permission  to 
enter  Point  Thomas  Site  of  Special 
Scientific  Interest. 

B.  Location 

Admiralty  Bay,  King  Geoige  Island, 
South  Shetland  Islands;  Point  Thomas 
Site  of  Special  Scientific  Interest. 

C.  Dates 

October  1. 1982  to  April  30. 1983. 

7.  Applicant 

Warren  M.  Zapol.  M.D.,  Department  of 
Anesthesia,  Massachusetts  General 
Hospital,  Boston,  Massachusetts  02114 

A.  Activity  for  Which  Permit  Requested 

Taking.  The  applicant  requests 
permission  to  capture  10  pregnant 
Weddell  seals  to  study  maternal  and 
fetal  heart  rate  changes  during  free 
unrestrained  diving,  and  15  male 
Weddell  seals  to  study  time  and  depth 
related  changes  of  arterial  blood 
concentration  of  products  of  metabolism 
during  diving.  Seals  will  be  released  at 
the  conclusion  of  the  experiments. 

B.  Location 

McMurdo  Station  vicinity,  Antarctica. 

C.  Dates 

October  1, 1982  to  December  10, 1983. 

8.  Applicant 

Wesley  E.  LeMasurier,  Department  of 
Geology,  University  of  Colorado  at 
Denver,  Denver,  Colorado  80202 

A.  Activity  for  which  permit  requested 
Entry  to  Site  of  Special  Scientific 

Interest.  Entry  to  Specially  Protected 
Areas. 

The  applicant  requests  permission  to 
enter  Beaufort  Island  and  Cape  Hallett 
Specially  Protected  Areas  and  Cape 
Crozier  Site  of  Special  Scientific  Interest 
to  collect  rock  samples  in  connection 
with  a  study  of  Volcanic  geology. 

B.  Location 

McMurdo  Sound  area.  Antarctica. 

C.  Dates 

November  1, 1982  to  January  31. 1983. 
Authority  to  take  action  under  the 
Antarctic  Conservation  Act  of  1978 


including  publication  of  this  notice,  has 

been  delegated  by  the  Director,  NSF  to 

the  Director,  Division  of  Polar  Programs 

under  NSF  Staff  Memorandum  O/D  79- 

16,  of  May  29, 1979. 

Edward  P.  Todd, 

Director,  Division  of  Polar  Programs. 

[FR  Doc.  82-tB78e  Filed  7-12-82:  8:4S  amj 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Nos.  50-237  SP,  SO-249] 

Commonweeltti  Edison  Co.  (Dresden 
Station,  Units  2  and  3);  Memorandum 
In  Response  to  Applicant's  Motion  for 
Reconsideration  or  Clarification  Notice 
of  Hearing 

July  a  1982. 

In  reconsidering  its  decision  to 
schedule  a  hearing  on  the  issue  as  to 
whether  or  not  the  spent  fuel  pool  floor 
at  Dresden  can  withstand  loads  which 
could  be  imposed  by  the  new  high 
density  fuel  racks  during  a  seismic  event 
the  Board  held  a  telephone  conference 
with  the  parties.  Robert }.  Fit2gibbons, 
Jr.,  Esquire,  and  Phillip  P.  Steptoe, 
Esquire,  represented  the  Licensee; 
Phillip  Willman,  Esquire,  represented 
the  State  of  Illinois'  Attorney  General: 
and  Richard  Goddard,  Esquire, 
represented  the  NRC  Staff.  The  Board 
was  represented  by  Dr.  Forrest  J. 
Remick  and  John  F.  Wolf.  Chairman.  Dr. 
Linda  W.  Little  was  not  available  at  the 
time  the  conference  was  held. 

Mr.  Fitzgibbons  spoke  in  support  of 
Applicant's  position  that  the  sliding  and 
tipping  issue  raised  in  the  SEP  review 
was  never  admitted  as  a  contention  in 
this  proceeding  and  that  no  party  sought 
to  have  it  admitted  as  a  contention.  He 
stated  that  absent  an  exercise  of  the 
Licensing  Board's  sua  sponte  authority 
under  10  CFR  2.760(a)  the  issue  of 
sliding  and  tipping  racks,  was  not  an 
appropriate  subject  for  further 
evidentiary  hearings. 

Mr.  Goddard  of  the  NRC  Staff 
withdrew  his  support  for  the  sua  sponte 
theory  during  his  discussion  of  the  issue. 

Mr.  Willman  of  the  Illinois  Attorney 
General's  office  expressed  no  opinion 
regarding  the  issue. 

Dr.  Remick  and  Mr.  Wolf  expressed 
the  view  that  the  Board  had  raised  no 
issue  sua  sponte  and  that,  therefore,  the 
hearing  should  go  forward  as  scheduled. 

An  argument  was  made  that  in  view 
of  what  had  taken  place  in  this  case  the 
record  is  closed.  Assuming  arguendo 
that  such  is  the  case  the  presiding 
officer  has  the  power  under  10  CFR 
2.718{j)  "to  reopen  a  proceeding  for  the 


reception  of  further  evidence  at  any  time 
prior  to  the  initial  decision."  The  record 
shows  that  the  issue  arose  during  the 
NRC  staffs  Systematic  Evaluation 
Program  (SEP)  and  that  the  Staff 
pursued  it  through  an  independent 
analysis  of  the  pool  floor's  capacity  to 
withstand  a  seismic  event.  Furtherinore. 
the  SSER  was  based  not  only  on  an 
independent  analysis  of  the  pool 
structure  but  on  informatioft  submitted 
by  the  Applicant  and  on  aifalysis 
performed  on  a  similar  plant.  The  Board 
did  not  raise  the  issue  nor  has  it 
sponsored  or  required  that  it  be 
resolved.  However,  whenthe  NRC  Staff 
seeks  to  make  the  results  regarding  it 
part  of  the  record  as  an  SSER  the  Board 
is  required  to  determine  its-acceptability 
in  evidence  and  the  weight  to  be  given  it 
during  the  adjudicatory  proaess.  It  is 
clear  that  the  NRC  Staff  slrtild  sponsor 
the  SSER  in  question  and  tf  I  Applicant 
should  furnish  support  for  h\y  input  it 
had  in  said  report.  Witnes* »  should  be 
presented  by  the  NRC  StajL^nd  the 
Applicimt  to  testify  in  sup^rt  of  the 
conclusions  set  forth  ther€»'t  It  is 
expected  that  the  Board  ml  4bers  will 
have  some  questions  for  thf^tnesses 
sponsoring  any  exhibits  th<  :-|ire  offered. 

The  hearing  previously  rt  feed  will 
take  place  as  scheduled  bei'  ning  at 
10:00  a.m.  on  Tuesday,  July  ;  .  1982  in 
the  Nuclear  Regulatory  Con^  lission 
Hearing  Room,  Room  No.  55   in  the 
East-West  Towers  Building,    350  East- 
West  Highway,  Bethesda,  M  .ryland. 

For  the  Atomic  Safety  and  Licensing  Board. 
John  F.  Wolf, 
Chairman,  Administrative  fudge. 

[FR  Doc.  82-18880  Filed  7-12-82;  8:4S  am) 
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Draft  Regulatory  Guide;  Issuance  and 
Availability 

The  Nuclear  Regulatory  Commission 
has  issued  for  public  comment  a  draft  of 
a  proposed  revision  to  a  guide  in  its 
Regulatory  Guide  Series  together  with  a 
draft  of  the  associated  value/impact 
statement.  This  series  has  been 
developed  to  describe  and  make 
available  to  the  public  methods 
acceptable  to  the  NRC  staff  of 
implementing  specific  parts  of  the 
Commission's  regulations  and.  In  some 
cases,  to  delineate  techniques  used  by 
the  staff  in  evaluating  specific  problems 
or  postulated  accidents  and  to  provide 
guidance  to  applicants  concerning 
certain  of  the  information  needed  by  the 
staff  in  its  review  of  applications  for 
permits  and  licenses. 

The  draft,  temporarily  identified  by  its 
task  number,  SG  044-4  (which  should  be 
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mentioned  in  all  correspondence 
concerning  this  draft  guide),  is  proposed 
Revision  1  to  Regulatory  Guide  5.21  and 
is  entitled  "Nondestructive  Uranium-235 
Enrichment  Assay  by  Gamma  Ray 
Spectrometry."  The  guide  is  being 
developed  to  describe  conditions  and 
procedures  that  are  acceptable  to  the 
NRG  staff  for  using  gamma  ray 
spectrometry  to  measure  uranium-235 
enrichment  for  material  accountability. 

This  draft  guide  and  the  associated 
value/impact  statement  are  being  issued 
to  involve  the  public  in  the  early  stages 
of  the  development  of  a  regulatory 
position  in  this  area.  They  have  not 
received  complete  staff  review  and  do 
not  represent  an  official  NRG  staff 
position. 

Public  comments  are  being  sohcited 
on  both  drafts,  the  guide  (including  any 
implementation  schedule)  and  the  draft 
vclue/impact  statement.  Gomments  on 
the  draft  value/impact  statement  should 
be  accompanied  by  supporting  data. 
Gomments  on  both  drafts  should  be  sent 
to  the  Secretary  of  the  Gommission.  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.G.  20555,  Attention: 
Docketing  and  Service  Branch,  by 
September  15, 1982. 

Although  a  time  limit  is  given  for 
comments  on  these  drafts,  comments 
and  suggestions  in  coimection  with  (1) 
items  for  inclusion  in  guides  currently 
being  developed  or  (2)  improvements  in 
all  published  guides  are  encouraged  at 
any  time. 

Regulatory  guides  are  available  for 
inspection  at  the  Gommission's  Public 
Document  Room  1717  H  Street  NW.. 
Washington,  D.C.  Requests  for  single 
copies  of  draft  guides  (which  may  be 
reproduced)  or  for  placement  on  an 
automatic  distribution  list  for  single 
copies  of  future  draft  guides  in  specific 
divisions  should  be  made  in  writing  to 
the  U.S.  Nuclear  Regulatory 
Gommission,  Washington,  D.G.  20555, 
Attention:  Director,  Division  of 
Technical  Information  and  Document 
Gontrol.  Telephone  requests  cannot  be 
accommodated.  Regulatory  guides  are 
not  copyrighted,  and  Gommission 
approval  is  not  required  to  reproduce 
them. 

(5  U.S.C.  552(a)] 

Dated  at  Rockville.  Maryland  this  7th  day 
of  ]uly  1982. 

For  the  Nuclear  Ragulatory  Commission. 
Kari  R.  GoUer, 

Director,  Division  of  Facility  Operations, 
Office  of  Nuclear  Regulatory  Research. 

[PR  Doc  t3-l«M6  PIM  7-ia-«2;  tM  aaj 
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[Docket  No.  50-261] 

Carolina  Power  &  Light  Co.;  Issuance 
of  Amendment  To  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Gommission  (the  Gommission)  has 
issued  Amendment  No.  70  to  Facility 
Operating  License  No.  DPR-23  issued  to 
Carolina  Power  and  Light  Company  (the 
licensee),  which  revised  Technical 
Specifications  for  operation  of  the  H.  B. 
Robinson  Steam  Electric  Plant,  Unit  No. 
2  (the  facility)  located  in  Darlington 
County,  South  GaroUna.  The  amendment 
is  elective  as  of  the  date  of  issuance. 

The  amendment  consists  of  revisions 
to  the  Appendix  A  Administrative 
Controls  Section  of  the  Technical 
Specifications  to  modify  corporate  and 
plant  organizational  structures  and 
modifications  to  the  Plant  Nuclear 
Safety  Committee  (PNSG). 

The  application  for  the  amendment 
compUes  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Gommission's  rules  and  regulations.  The 
Gommission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
GFR  Chapter  I,  which  are  set  forth  in  the 
hcense  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  this  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Gommission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  GFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  appUcation  for 
amendment  dated  July  10. 1981,  (2) 
Amendment  No.  70  to  License  No.  DPR- 
23,  (3)  the  Gommission's  related  Safety 
Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Gommission's  Public  Document  Room, 
1717  H  Street,  NW..  Washington,  D.G. 
and  at  the  Hartsville  Memorial  Library, 
Home  an  Fifth  Avenues,  Hartsville, 
South  Carolina  29550.  A  copy  of  items 
(2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.G.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda.  Maryland,  this  28th  day 
of  June  1982. 


For  the  Nuclear  Regulatory  Commission. 
Steven  A.  Varga, 

Chief  Operating  Reactors  Branch  No.  1, 
Division  of  Licensing. 

(FR  Ooc  SZ-iaom  Ftled  7-12-82;  MS  unl 
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[Docket  No.  40-2061] 

Kerr-McGee  Chemical  Corp.;  Extension 
of  Comment  Period  on  the  Draft 
Environmental  Statement  for  ttie  Rare 
Earths  Facility  West  Chicago,  Du  Page 
County,  Illinois 

By  Federal  Register  Notice  published 
May  20,  1982  (47  FR  21943),  the  U.S. 
Nuclear  Regulatory  Gommission 
(Gommission)  announced  the 
availability  of  a  Draft  Environmental 
Statement  (DES)  related  to  the 
decommissioning  of  Kerr-McGee 
Chemical  Corporation's  Rare  £arths 
Facility  located  in  West  Chicago, 
Illinois,  with  comments  on  the  DES  from 
interested  persons  due  to  the 
Gommission  by  July  6, 1982. 

In  order  to  ensure  that  sufficient  time 
is  allowed  for  pubUc  comment,  the 
Gommission  hereby  extends  the 
comment  period  for  the  DES  an 
additional  25  days,  with  comments  due 
for  the  Gommission's  consideration  by 
August  1. 1982.  Gomments  should  be 
addressed  to  the  U.S.  Nuclear 
Regulatory  Gommission,  Washington. 
D.G.  20555.  Attn:  Uranium  Fuel  Licensing 
Branch.  All  comments  received  by  the 
Gommission  will  be  made  available  for 
public  inspection  at  the  Gommission's 
Public  Document  Room.  1717  H  Street, 
N.W.,  Washington,  D.C.  20555,  and  at 
the  Gommission's  Local  Public 
Document  Room  in  the  West  Ghicago 
Public  Library.  332  E.  Washington 
Street,  West  Ghicago,  Illinois  60185. 

Dated  at  Silver  Spring.  Maryland,  this  7th 
day  of  )uly,  1982. 
R.  G.  Page, 

Chief.  Uranium  Fuel  Licensing  Branch, 
Division  of  Fuel  Cycle  and  Material  Safety, 
NMSS. 

|FR  Doc  82-18801  Piled  7-12-82:  8:45  am] 
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[Docket  No.  50-133] 

Pacific  Gas  &  Electric  Co.;  Grantir>g  an 
Exemption  From  the  Requirements  of 
10  GFR  50.54(w) 

The  U.S.  Nuclear  Regulatory 
Gommission  (the  Gommission)  has 
granted  a  temporary  exemption  from  the 
requirements  of  10  GFR  50.54(w)  to  the 
Pacific  Gas  &  Electric  Company  (the 
licensee). 
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This  temporary  exemption  related  to  a 
requirement  for  obtaining  property 
damage  insurance  for  the  Humboldt  Bay 
Power  Plant,  Unit  3.  The  basis  for  this 
action  is  set  forth  in  the  Commission's 
Exemption  dated  June  29, 1982. 

The  Commission  has  determined  that 
the  granting  of  this  temporary  exemption 
will  not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  this  action. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  hcensee's  request 
dated  May  28, 1982  and  (2)  the 
Commission's  Exemption  dated  June  29, 
1982.  Items  (1)  and  (2)  are  available  for 
public  inspection  at  the  Commission's 
Public  Doctunent  Room,  1717  H  Street, 
NW.,  Washington,  DC,  and  at  the 
Humboldt  County  Library,  636  F  Street, 
Eureka,  California  95501.  A  copy  of  item 
(2)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
D.C  20555,  Attention:  Assistant 
Director,  State  and  Licensee  Relations, 
OfHce  of  State  Programs. 

Dated  at  Bethesda,  Maryland,  this  7lh  day 
of  July  1962. 

For  the  Nuclear  Regulatory  Commission. 
lerome  Saltzman, 

Assistant  Director,  State  and  Licensee 
Relations,  Off  ice  of  State  Programs, 

(FK  Doc  82-18892  Filed  7-12-82:  8:45  am] 
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(Docket  No.  50-133] 

Pacific  Gas  ft  Electric  Co^  Humboldt 
Bay  Power  Plant;  Issuance  of 
Director's  Decision  Under  10  CFR 
2.206 

Mr.  Ron  Guenther  by  letters  dated 
January  16, 1982  and  June  &  1982  has 
petitioned  for  the  decommissioning  of 
Humboldt  Bay  Power  Plant  Unit  No.  3, 

Mr.  Guenther's  letters  have  been 
treated  as  a  request  for  action  under  10 
CFR  2.206  and  have  been  referred  to  the 
Office  of  Nuclear  Reactor  Regulation. 
Upon  review  of  this  matter,  the  Director 
of  the  Office  of  Nuclear  Reactor 
Regulation  has  determined  that  the 
request  does  not  provide  an  adequate 
basis  for  decommissioning  of  the 
Humboldt  Bay  Power  Plant,  Unit  No.  3. 
Accordingly,  the  request  has  been 
denied. 

Copies  of  the  Director's  decision  are 
available  for  inspection  in  the 
Commission's  Public  Document  Room, 
in?  H  Street,  NW.,  Washington,  D.C. 
20655  and  at  the  Humboldt  County 


Library,  636  F  Street,  Eureka,  California 
95501.  A  copy  of  the  decision  will  also 
be  filed  with  the  Secretary  for  the 
Commission's  review  in  accordance 
with  10  CFR  2.206(c)  of  the 
Commission's  regulations. 

As  provided  in  10  CFR  2.206(c).  the 
decision  will  constitute  the  final  action 
of  the  Commission  twenty-five  (25)  days 
after  the  date  of  issuance,  unless  the 
Commission,  on  its  own  motion, 
institutes  a  review  of  the  decision  within 
that  time. 

Dated  at  Bethesda,  Maryland  this  7th  day 
of  July  1982 

Harold  R.  Denton, 

Director,  Off  ice  of  Nuclear  Reactor 
Regulation. 

(FK  Doc  a»-1«8n  PIM  r-1S-«2:  a4S  am| 
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[Docket  No.  50-133] 

Pacific  Gas  ft  Electric  Co.  (HumbcMt 
Bay  Power  Plant,  Unit  Na  3); 
Exemption 

I 

The  Pacific  Gas  and  Electric  Company 
(the  licensee]  is  the  holder  of  Facility 
Operating  License  No.  DPR-7  which 
authorizes  operation  of  the  Humboldt 
Bay  Power  Plant,  Unit  No.  3  (Humboldt). 
This  license  provides,  among  other 
things,  that  it  is  subject  to  all  rules, 
regulations  and  orders  of  the 
Commission  now  or  hereafter  in  effect. 

The  Facility  is  a  boiling  water  reactor 
rated  at  63  Mw(e)  at  the  licensee's  site 
located  near  Eureka,  California. 

II 

The  recently  promulgated  regulation, 
10  CFR  5a54{w).  requires  that  each 
commercial  power  reactor  licensee 
shall,  by  June  20. 1982,  take  reasonable 
steps  to  obtain  on-site  property  damage 
insurance  available  at  reasonable  costs 
and  on  reasonable  terms  from  private 
sources  or  to  demonstrate  to  the 
satisfaction  of  the  Commission  that  it 
possesses  an  equivalent  amount  of 
protection  covering  the  facility, 
provided,  among  other  things,  that  "this 
insurance  must  have  a  minimum 
coverage  limit  no  less  than  the 
combined  total  of  (i)  that  offered  by 
either  American  Nuclear  Insurers  (ANI) 
and  Mutual  Atomic  Energy  Reinsurance 
Pool  (MAERP)  jointly  or  Nuclear  Mutual 
Limited  (NML);  plus  (ii)  that  offered  by 
Nuclear  Electric  Insurance  Limited 
(NEIL),  the  Edison  Electric  Institute 
(EEI).  ANI  and  MAERP  joinUy,  or  NML 
as  excess  property  insurance." 

On  May  28, 1981,  the  licensee  filed  a 
Request  for  Exemption  from  10  CFR 
50.54(w).  In  support  of  this  request,  the 


licensee  indicated  that  Humboldt  Unit  3 
has  been  shut  down  since  July  1976  and 
is  presently  in  cold  shutdown  condition. 
The  licensee  indicates  that  studies 
conducted  by  it  and  the  NRC  staff 
conclude  that  the  unit  presents  no 
danger  to  the  health  and  safety  of  the 
publia  Further,  the  licensee  presenUy 
maintains  allnrisk  property  damage 
insurance  at  Humboldt  Unit  3  in  the 
amount  of  approximately  $100,000,000 
which,  in  the  licensee's  opinion,  is  more 
than  enough  to  cover  the  very  remote 
possibility  of  any  damage  to  the  unit 
The  licensee  submits  that  any  additional 
insurance  beyond  that  currently  carried 
should  not  be  required.  In  addition,  the 
licensee  states  that  the  annual  premium 
would  be  a  burden  on  its  ratep.iyers. 

The  licensee  has  not  provided 
sufficient  informaiion  for  the 
Commission  to  conclude  that  q 
permanent  exemption  to  the 
requirements  of  10  CFR  50.54(w)  is 
justified.  \\o\  ever,  the  Commission 
requested  ad>litional  information  from 
the  licensee  in  a  letter  dated  June  24. 
1982.  Responses  from  the  licensee  are 
due  by  July  25, 1982.  Given  the  status  of 
the  reactor  in  cold  shutdown,  tjie 
possibility  of  a  serious  accident  at 
Humboldt  Unit  3  is  unlikely  during  the 
time  that  the  licensee  is  preparing  its 
response  and  the  Commission  considers 
the  exemption  request  on  its  merits. 

Accordingly,  the  Commission  has 
determined  that  pursuant  to  10 'CFR 
50.12  a  temporary  exemption  is 
authorized  by  law  and  will  not  endanger 
life  or  property  or  the  common  defense 
and  security  and  is  otherwise  in  the 
public  interest.  Therefore,  the 
Commission  hereby  approves  the 
following  exemption: 

The  licensee  is  temporarily  exen  )l  from 
the  requirements  of  10  CFR  50.54fvi     with 
respect  to  on-site  property  damage  -  isurance, 
until  such  time  as  the  Commission  .  ^mpletes 
its  evaluation  of  the  licensee's  reqr    el,  dated   ' 
June  24, 1962.  i'mi 

The  NRC  staff  has  determine  'that  the 
granting  of  this  exemption  will  jfot  result 
in  any  significant  environment  impact 
and  that  pursuant  to  10  CFR  5] 
an  environmental  impact  appr 
not  be  prepared  in  connectior 
action. 


;d)(4) 

1  need 
th  this 


th  day 


Dated  at  Bethesda.  Maryland, 
of  June  1982. 

For  the  Nuclear  Regulatory  Commissioa 

Harold  R.  Denton, 

Director,  Office  of  Nuclear  Reactor 
Regulation. 

|FR  Doc  82-18894  Filed  7-12-82:  B:4S  •m) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

(Release  No.  18867;  (SR-Amex-82-6)] 

American  Stock  Exchange,  Inc^-  Order 
Approving  Proposed  Rule  Change 

July  2. 1982. 

The  American  Stock  Exchange.  Inc. 
("Amex").  86  Trinity  Place.  New  York. 
NY  10006.  submitted  on  May  20, 1982. 
copies  of  a  proposed  rule  change 
pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act")  and  Rule  19b-4  thereunder,  to 
amend  Amex  Rule  400  to  clarify  the 
responsibilities  of  broker-dealers 
relative  to  the  handling  of  customer 
accounts  that  are  introduced  by  one 
broker-dealer  to  another  under  a  fully 
disclosed  carrying  agreement. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
the  issuance  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
18758.  May  24. 1982)  and  by  publication 
in  the  Federal  Register  (47  FR  24001, 
June  2, 1982).  No  comments  were 
received  with  respect  to  the  proposed 
rule  filing. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange  and,  in  particular,  the 
requirements  of  Section  6  and  the  rules 
and  regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.  that  the 
above-mentioned  proposed  rule  change 
be,  and  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 
George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc.  82-18831  Piled  7-ir-82:  6:4S  ani| 
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[Release  No.  12521;  (812-5188)] 

Archer  Money  Market  Fund  of 
Government  Securttiea,  Inc^  Notice  of 
Filing  of  Application  for  an  Order 
Pursuant  to  Section  6(c)  of  the  Act 
Exempting  Applicant  From  the 
Provisions  of  Section  2(aK41)  of  the 
Act  and  Rules  2a-4  and  22c-1 
Thereunder 

July  2. 1982. 

Notice  is  hereby  given  that  Archer 
Money  Market  Fund  of  Government 
Securities,  Inc.  ("Applicant"),  3100 
Eastside,  Suite  205.  Houston.  TX  77098. 
an  open-end,  diversified,  management 


investment  company  registered  under 
the  Investment  Company  Act  of  1940 
("Act"),  filed  an  application  on  May  12, 
1982,  and  an  amendment  thereto  on  June 
14, 182,  requesting  an  order  of  the 
Commission,  pursuant  to  Section  6(c]  of 
the  Act,  exempting  Applicant  from  the 
provisions  of  Section  2(a)(41)  of  the  Act 
and  Rules  2a-4  and  22c-l  thereunder,  to 
the  extent  necessary  to  permit  Applicant 
to  value  its  assets  using  the  amortized 
cost  method  of  valuation.  All  interested 
personb  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

Applicant  states  that  it  was  organized 
as  a  corporation  under  the  laws  of  the 
State  of  Texas,  October  13. 1981.  and 
registered  under  the  Act  on  December 
29, 1981.  The  investment  adviser  to 
Applicant  is  the  Archer  Group,  Inc.  The 
investment  objective  of  Applicant  is  to 
maximize  current  income  while 
preserving  capital  and  maintaining 
liquidity.  Applicant  seeks  to  attain  this 
goal  by  investing  in  United  States 
Treasury  bills,  notes  and  bonds,  other 
obligations  issued  or  guaranteed  by  the 
United  States,  its  agencies  or 
instrumentalities  and  repurchase 
agreements  relating  to  such  obligations. 
All  obligations  purchased  by  Applicant 
will  mature  in  one  year  or  less.  The 
Applicant  will  invest  in  fully  insured 
certificates  of  deposit  up  to  $100,000. 
Applicant  may  also  enter  into 
repurchase  agreements  with  respect  to 
its  portfolio  securities  but  that  any 
repurchase  agreements  maturing  in  more 
than  seven  days  including  any  other 
illiquid  assets  are  limited  to  10%  of 
Applicant's  total  assets.  Applicant  may 
employ  specialized  techniques  of 
investment  in  United  States  Government 
securities,  including  those  having 
variable  interest  rates,  securities 
purchased  for  forward  delivery  and 
United  States  Government  instruments 
which  may  be  backed  by  the  credit  of 
the  instrumentality  itself  rather  than  by 
the  full  faith  and  credit  of  the  United 
States. 

In  connection  with  these  techniques. 
Applicant  will  comply  with  relevant 
Commission  rules  and  interpretations 
including  Investment  Company  Act 
Release  No.  10666  (April  18, 1979).  Upon 
purchase  by  Applicant  of  variable  rate 
or  floating  rate  obligations  or  forward 
delivery  obligations,  the  maturities  of 
such  obligations  will  be  determined  in 
accordance  with  the  procedures  set 
forth  in  proposed  Rule  2a-7  under  the 
Act,  or  if  the  rule  should  ultimately  be 
adopted,  in  accordance  with  the 
procedures  set  forth  in  the  rule  as 
adopted. 


As  here  pertinent  Section  2(a)(41]  of 
the  Act  defines  value  to  mean:  (1)  with 
respect  to  securities  for  which  market 
quotations  are  readily  available,  the 
market  value  of  such  securities,  and  (2) 
with  respect  to  other  securities  and 
assets,  fair  value  as  determined  in  good 
faith  by  an  investment  company's  board 
of  directors.  Rule  22c-l  provides,  in  part, 
that  no  registered  investment  company 
or  principal  underwriter  therefor  issuing 
any  redeemable  security  shall  sell, 
redeem  or  repurchase  any  such  security 
except  at  a  price  based  on  the  current 
net  asset  value  of  such  security  which  is 
next  computed  after  receipt  of  a  tender 
of  such  security  for  redemption  or  of  an 
order  to  purchase  or  to  sell  such 
security.  Rule  2a-4  provides,  as  here 
relevant,  that  the  current  net  asset  value 
of  a  redeemable  security  issued  by  a 
registered  investment  company  used  in 
computing  its  price  for  the  purpose  of 
distribution,  redemption  and  repurchase 
shall  be  an  amount  which  reflects 
calculations  made  substantially  in 
accordance  with  the  provisions  of  that 
rule,  with  estimates  used  where 
necessary  or  appropriate.  Rule  2a-4 
further  states  that  portfolio  securities 
with  respect  to  which  market  quotations 
are  readily  available  shall  be  valued  at 
current  market  value,  and  that  other 
securities  and  assets  shall  be  valued  at 
fair  value  as  determined  in  good  faith  by 
an  investment  company's  board  of 
directors.  Prior  to  the  filing  of  the 
application,  the  Commission  expressed 
its  view  that  among  other  things.  Rule 
2a-4  under  the  Act  requires  that 
portfolio  instruments  of  "money  market" 
funds  be  valued  with  reference  to 
market  factors,  and  it  would  be 
inconsistent  generally  with  the 
pro\isions  of  Rule  2a-4  for  a  "money 
market"  fund  to  value  its  portfolio 
instruments  with  over  60-day  maturities 
on  an  amortized  cost  basis  (Investment 
Company  Act  Release  No.  9786,  May  31, 
1977). 

Applicant  requests  an  exemption  from 
the  provisions  of  Section  2(a](41)  of  the 
Act,  and  Rules  2a-4  and  22c-l 
thereunder,  to  the  extent  necessary  to 
permit  it  to  value  its  portfolio  securities 
using  the  amortized  cost  method  of 
valuation.  In  support  of  its  request 
Applicant  represents  that  its  board  of 
directors  has  determined  that,  absent 
unusual  or  extraordinary  circumstances, 
amortized  cost  value  represents  fair 
value  of  its  portfolio  securitiesand  that 
the  amortized  cost  method  of  valuation 
is  preferable  and  appropriate  for  the 
Applicant  Applicant  states  that 
valuation  of  its  assets  on  the  amortized 
cost  basis  enables  the  maintenance  of  a 
stable  price  per  share  while  at  the  same 
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time  allowing  a  steady  flow  of 
investment  income  demanded  by 
investors.  In  addition.  Applicant  states 
that  given  the  nature  of  its  policies  and 
expected  operations,  there  will  normally 
be  a  relatively  negligible  discrepancy 
between  the  market  value  and  the 
amortized  cost  value  of  securities  held 
in  Applicant's  portfoUo. 

Section  6(c)  of  the  Act  provides,  in 
part,  that  upon  application  the 
Commission  may  conditionally  or 
unconditionally  exempt  any  person, 
security,  or  transaction,  or  any  class  or 
classes  of  persons,  securities,  or 
transactions,  from  any  provision  or 
provisions  of  the  Act  or  of  any  rule  or 
regulation  thereunder,  if  and  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Applicant  asserts  that  its  application 
meets  the  standards  of  Section  6(c)  of 
the  Act  in  light  of  its  management 
policies,  and  consents  to  the  imposition 
of  the  following  conditions  to  any  order 
granting  the  requested  relief: 

1.  In  supervising  Applicant's 
operations  and  delegating  special 
responsibilities  involving  portfolio 
management  to  Applicant's  investment 
adviser,  the  board  of  directors  of 
Applicant  tmdertakes — as  a  particular 
responsibility  within  the  overall  duty  of 
care  owed  to  its  shareholders — to 
establish  procedures  reasonably 
designed,  taking  into  account  current 
market  conditions  and  Applicant's 
investment  objectives,  to  stabilize 
Applicant's  net  asset  value  per  share,  as 
computed  for  the  purpose  of 
distribution,  redemption  and  repurchase, 
at  $1.00  per  share. 

2.  Included  within  the  procedures  to 
be  adopted  by  the  board  of  directors  of 
the  Applicant  shall  be  the  following: 

(a)  Review  by  the  board  of  directors, 
as  it  deems  appropriate  and  at  such 
intervals  as  are  reasonable  in  light  of 
current  market  conditions,  to  determine 
the  extent  of  deviation,  if  any,  of  the  net 
asset  value  per  share  as  determined  by 
using  available  market  quotations  from 
the  $1.00  amortized  cost  price  per  share, 
and  the  maintenance  of  records  of  such 
review. ' 


'To  fulfill  this  conditioa  Applicant  tntsndi  to  iu« 
actual  quotation!  or  aatiinatM  of  market  valua 
reflecting  current  market  conditioni  chosen  by  its 
board  of  directors  in  the  axerdse  of  its  discration  to 
be  appropriate  indicators  of  value  which  may 
include,  inter  alia.  (1)  quotations  or  estimates  of 
market  value  for  individual  portfolio  insturments,  or 
(2)  values  obtained  from  yield  data  relating  to 
dassas  of  money  market  instnimants  published  by 
reputable  sources. 


(b)  In  the  event  such  deviation  from 
the  $1.00  amortized  cost  price  per  share 
exceeds  )i  of  1  percent,  a  requirement 
that  the  board  of  directors  will  promptly 
consider  what  action,  if  any.  should  be 
initiated  by  it. 

(c)  Where  the  board  of  directors 
believes  the  extent  of  any  deviation 
from  the  $1.00  amortized  cost  price  per 
share  may  result  in  material  dilution  or 
other  unfair  results  to  investors  or 
existing  shareholders,  it  shall  take  such 
action  as  it  deems  appropriate  to 
eliminate  or  to  reduce  to  the  extent 
reasonably  practicable  such  dilution  or 
unfair  results,  which  may  include: 
redeeming  shares  in  kind;  selling 
portfolio  instruments  prior  to  maturity  to 
realize  capital  gains  or  losses,  or  to 
shorten  the  average  maturity  of  portfolio 
instruments;  withholding  dividends;  or 
utilizing  a  net  assets  value  per  share  as 
determined  by  using  available  market 
quotations. 

3.  Applicant  will  maintain  a  dollar- 
weighted  average  portfolio  maturity 
appropriate  to  its  objective  of 
maintaining  a  stable  net  asset  value  per 
share;  provided,  however,  that 
Applicant  will  not  (a)  purchase  any 
instrument  with  a  remaining  maturity  of 
greater  than  one  year,  or  (b)  maintain  a 
dollar-weighted  average  portfolio 
maturity  which  exceeds  120  days.* 

4.  Applicant  will  record,  maintain,  and 
preserve  permanentiy  in  an  easily 
accessible  place  a  written  copy  of  the 
procedures  (and  any  modifications 
thereto)  described  in  paragraph  1  above, 
and  will  record,  maintain  and  preserve 
for  a  period  of  not  less  than  six  years  in 
an  easily  accessible  place  a  written 
record  of  its  board  of  directors' 
considerations  and  actions  taken  in 
connection  with  the  discharge  of  its 
responsibilities,  as  set  forth  above,  to  be 
included  in  the  minutes  of  the  board  of 
directors'  meetings.  The  documents 
preserved  pursuant  to  this  condition 
shall  be  subject  to  inspection  by  the 
Commission  in  accordance  with  Section 
31(b)  of  the  Act,  as  if  such  documents 
were  records  required  to  be  maintained 
pursuant  to  rules  adopted  under  Section 
31(a)  of  die  Act. 

5.  Applicant  will  limit  its  portfolio 
investments,  including  repurchase 
agreements,  to  those  United  States 
dollar-denominated  instruments  which 
its  board  of  directors  determines  present 


minimal  credit  risks,  and  which  are  of 
"high  quality"  as  determined  by  any 
major  rating  service  or,  in  the  case  of 
any  instnunent  that  is  not  rated,  of 
comparable  quality  as  determined  by  its 
board  of  directors. 

6.  Applicant  will  include  in  each  of  its 
quarterly  reports,  as  an  attachment  to 
Form  N-lQ,  a  statement  as  to  whether 
any  action  pursuant  to  parag*  aph  2(c) 
above  was  taken  during  the  I  receding 
fiscal  quarter  and,  if  any  sue}  .action 
was  taken,  will  describe  thai  nture  and 
circumstances  of  such  action 


f 


Applicant  submits  that  grt    Ing  its 
requested  exemptive  order  i;  ■ 
appropriate  in  the  public  intt*;  *st  and 
consistent  with  the  protectid  jrof 
investors  and  the  purposes  ^bly 
intended  by  the  policy  and  jjpvisions  of 
the  Act. 


t  lltei 


'In  fulflling  this  condition,  if  the  disposition  of  ■ 
portfolio  security  results  in  a  dollar-weighted 
average  portfolio  maturity  in  excas  of  120  days. 
Applicant  will  invest  available  cash  in  such  a 
manner  as  to  reduce  the  dollar-weighted  average 
portfolio  maturity  to  120  days  or  lass  as  soon  as 
reasonably  practicable. 


Notice  is  further  given  thalany 
interested  person  may,  not  liter  than 
July  26, 1982,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
earing  on  the  application  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest,  the  reasons  for  such  request, 
and  the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  as  such  service  (by 
affidavit  or,  in  the  case  of  an  attomey- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
herein  will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whethef  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Dlviflon  of 
Investment  Management,  pursuant  to 
delegated  authority.  , 

George  A.  Fltzaimmons, 
Secretary. 

[FR  Doc.  B1-1S832  FUwl  7-ia-a2:  SrtB  am) 
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[Release  No.  12520;  (812-5215)] 

Great-West  Life  &  Annuity  insurance 
Co.,  IMaxim  Series  Account  of  Great- 
West  Life  &  Annuity  insurance  Co.  and 
Great-West  Ufe  Assurance  Co.;  Friing 
of  Application  for  an  Order  for 
Approval  of  Certain  Offers  of 
Exciiange  Pursuant  to  Section  11  of 
t»>e  Act 

July  2. 1982. 

Notice  is  hereby  given  that  Great- 
West  Life  &  Annuity  Insurance 
Company  ("GWL  &  A"),  formerly 
Insuramerica  Corporation,  Maxim  Series 
Account  of  Great-West  Life  &  Annuity 
Insurance  Company  (the  "Account"),  a 
separate  account  of  GWL  &  A  registered 
under  the  Investment  Company  Act  of 
1940  ("Act")  as  a  unit  investment  trust, 
and  Great-West  Life  Assurance 
Company  ("Great-West"),  Great-West 
Plaza,  1675  Broadway,  Denver,  CO 
80202,  the  principal  underwriter  for  the 
Account  (collectively  "Applicant"),  filed 
an  application  on  June  14, 1982,  and  an 
amendment  thereto  on  June  24, 1982,  for 
an  order  pursuant  to  Section  11  of  the 
Act  approving  certain  offers  of  exchange 
described  in  the  application.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

The  Account  is  a  unit  Investment  trust 
the  assets  of  which  are  currently 
allocated  to  the  Money  Market  Portfolio 
of  Maxim  Series  Fund.  Inc.  (the  "Fund"), 
a  diversified  open-end  investment 
company.  GWL  &  A  now  proposes  to 
add  two  new  Investment  Divisions  to 
the  Account  to  permit  a  contractowner 
to  allocate  purchase  payments  among 
the  following  three  Investment 
Divisions:  (i)  Investment  Division  A. 
which  invests  solely  in  shares  of  the 
Money  Muket  Portfolio  of  the  Fund;  (ii) 
Investment  Division  B,  which  invests 
solely  in  shares  of  the  Bond  Portfolio  of 
the  Fund;  and  (iii)  Investment  Division 
C,  which  invests  solely  in  shares  of  the 
Equity  Portfolio  of  the  Fund. 

AppUcants  propose  to  permit 
contractowners  to  allocate  all  or  a 
portion  of  their  contract  value  among 
the  three  Investment  Divisions  under  the 
following  conditions.  Transfers  of 
contract  value  cannot  be  made  more 
often  than  once  every  30  days  and  must 
be  made  by  written  Instruction  to  GWL 
&  A,  The  entire  contract  value  may  be 
transaferred;  however,  when  only  a 
portion  of  contract  value  is  to  be 
transferred,  the  minimum  amount  which 
may  be  allocated  to  a  new  Investment 
Division  is  $1,000.00  and  the  minimum 
amoimt  remaining  in  an  Investment 


Division  as  a  result  of  the  transfer  must 
be  at  least  $1,000.00.  No  charges  will  be 
made  by  GWL  &  A  for  effecting  such  • 
transfers.  Transfers  will  result  in  the 
purchase  of  Accumulation  Units  in  one 
Investment  Division  and  surrender  of 
Accumulation  Units  in  the  other 
Investment  Division.  Such  transfers  will 
be  accomplished  at  relative 
Accumulation  Unit  values  on  the 
Valuation  Date  next  computed  after 
GWL  4  A's  receipt  of  a  contracfowner's 
written  request.  No  transfers  are 
permitted  on  or  after  30  days  prior  to  the 
Retirement  Date. 

Section  11 

Section  11(a)  of  the  At  provides  that  it 
shall  be  unlawful  for  any  registered 
open-end  company  or  any  principal 
underwriter  for  such  a  company  to  make 
or  cause  to  be  made  an  offer  to  the 
holder  of  a  security  of  such  company  or 
of  any  other  open-end  company  to 
exchange  his  securty  for  a  security  in 
the  same  or  another  such  company  on 
any  basis  other  than  the  relative  net 
asset  values  of  the  respective  securities 
to  be  exchanged,  unless  the  terms  of  the 
offer  have  first  been  submitted  to  and 
approved  by  the  Commission.  Section 
11(c)  provides  that,  irrespective  of  the 
basis  of  exchange,  the  provisions  of 
subsection  (a)  shall  be  applicable  to  any 
type  of  offer  to  exchange  the  securities 
of  registered  unit  investment  trusts  for 
the  securities  of  any  other  investment 
company.  Applicants  propose  that 
contractowners,  upon  written  request  to 
GWL  &  A.  be  permitted  to  realloate 
amounts  held  in  the  Investment 
Divisions  A,  B  arid  C  subject  to  a 
minimum  allocation  of  $1,000.00  to  any 
one  Investment  Division. 

Notice  if  further  given  that  any 
interested  person  may,  not  later  than 
July  27, 1982.  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  natiu^  of  his 
interest,  the  reasons  for  such  request, 
and  the  issues,  if  any.  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission, 
Washington.  D.C..  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicants  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attomey- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
will  be  issued,  as  of  course,  following 


July  27, 1982.  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  o%vn  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing,  if  ordered,  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
investment  Management,  pursuant  to 
delegated  authority. 
Geotge  A.  Fitzsimmons, 
Secretary. 

|FR  Doc  82-18833  Filed  7-12-82:  ft4S  ami 
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[Release  No.  22566;  (70-6747)] 

Gulf  Power  Co.;  Notice  of  Proposal  To 
Antend  Charter  and  To  Solicit  Proxies 

July  7.  1962. 

Gulf  Power  Company  ("Company"}.  75 
North  Pace  Boulevard,  Pensacola. 
Florida  32520,  a  subsidiary  of  The 
Southern  Company,  a  registered  holding 
company,  has  filed  a  declaration  with 
this  Commission  pursuant  to  Sections 
6(a).  7  and  12(e)  of  the  Public  Utility 
Holding  Company  Act  of  1935  ("Act") 
and  Rule  62  thereunder. 

The  Company's  charter  currently 
authorizes  preferred  stock  having  a  par 
value  of  $100  per  share  ("Preferred 
Stock")  of  which  772.706  shares  were 
outstanding  at  April  30, 1982.  The 
Company  proposes  to  amend  its  charter 
to  create  a  new  class  of  preferred  stock 
with  a  par  value  of  $10  per  share  ("Class 
A  Preferred  Stock")  to  consist  initially  of 
10  million  shares. 

The  Company  estimates  that  prior  to 
December  31, 1985  it  will  issue  Preferred 
Stock  and  Class  A  Preferred  Stock  with 
a  combined  maximum  aggregate  stated 
capital  of  up  to  $100  million. 

The  Class  A  Preferred  Stock  will  rank 
on  a  parity  as  to  dividends  and  assets 
and  will  have  the  same  rights  and 
preferences  as  the  Preferred  Stock.  On 
all  matters  submitted  to  a  vote  of  the 
holders  of  the  Preferred  Stock  and  the 
Class  A  Preferred  Stock,  both  classes 
will  vote  together  as  a  single  class.  If 
any  change  in  the  rights  and  preferences 
of  the  outstanding  Preferred  Stock  or 
Class  A  Preferred  Stock  would 
adversely  effect  the  holders  of  only  one. 
but  not  the  other,  such  class,  only  the 
vote  of  the  holders  of  at  least  two-thirds 
of  the  total  voting  power  of  the 
outstanding  shares  of  the  case  of  stock 
so  affected  would  be  required. 

Each  share  of  Preferred  Stock  and  of 
Class  A  Preferred  Stock  would  have 
such  voting  rights  as  are  proportionate 
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to  the  ratio  of  the  stated  capital 
represented  by  such  shares  to  the  stated 
capital  represented  by  all  shares  of  both 
the  Preferred  Stock  and  Class  A 
Preferred  Stock  outstanding.  The  stated 
capital  represented  by  each  share  would 
be  $100  per  share  in  the  case  of  the 
existing  Preferred  Stock  and  $10  per 
share  in  the  ca^  of  the  Class  A 
Preferred  StocWplus  the  excess  of  the 
consideration  received  over  $10  per 
share  (up  to  an  amount  which,  when 
added  to  the  par  value  of  such  share, 
would  not  exceed  such  share's 
preferential  claim  in  the  event  of 
involuntary  liqtiidation).  The  stated 
capital  represented  by  each  share  so 
determinated  would  be  equal  to  such 
share's  preferential  claim  in  the  event  of 
involuntary  liquidation.  Thus,  the 
relative  voting  power  of  each  share  of 
Preferred  Stock  and  Class  A  Preferred 
Stock  (as  described  above]  will  be 
proporationate  to  the  amount  payable  in 
respect  of  such  share  upon  involuntary 
liquidation. 

The  Company  also  proposes  to  amend 
its  charter  so  as  to  modify  certain 
provisions  relating  to  the  calculation  of 
net  income  available  for  dividends  and 
gross  income  available  for  interest  in 
meeting  coverage  requirements  in 
connection  with  the  issuance  of 
additional  shares  of  Preferred  Stock  or 
Class  A  Preferred  Stock  without  prior 
stockholder  approval.  The  Charter  limits 
cash  dividends  on  common  stock  to  50% 
of  net  income  for  a  prior  period  of 
twelve  months  if  the  ratio  of  common 
stock  equity  to  total  capitalization, 
including  surplus,  adjusted  to  reflect  the 
payment  of  the  proposed  dividend,  is 
below  20%  and  to  75%  of  net  income  if 
such  ratio  is  20%  or  more  but  less  than 
25%. 

The  Charter  also  limits  the  issuance  of 
additional  shares  of  preferred  stock 
without  prior  approval  of  the  holders  of 
66%%  of  the  outstanding  shares  of 
preferred  stock,  unless  (i]  net  income 
available  for  dividends  for  a  prior 
period  of  twelve  months  is  at  least  equal 
to  two  times  the  annual  dividend 
requirements  on  all  shares  of  preferred 
stock  and  senior  or  equally  ranking 
stock  to  be  outstanding  and  [ii]  gross 
income  available  for  interest  for  a  prior 
period  of  twelve  months  is  at  least  equal 
to  one  and  one-half  times  the  aggregate 
of  annual  interest  requirements  and 
annual  dividend  requirements  on  all 
shares  of  preferred  stock  and  senior  or 
equally  ranking  stock  to  be  outstanding. 

In  computing  net  income  available  for 
dividends  and  gross  income  available 
for  interest  in  connection  with  the 
foregoing  provisions,  a  deduction  is 
required  of  the  greater  of  (i)  the  total 


amount,  if  any.  by  which  the  aggregate 
of  the  charges  to  income  or  earned 
surplus  during  the  period  in  question  for 
repairs,  maintenance  and  provision  for 
depreciation  shall  have  been  less  than 
16%  of  gross  operating  revenues  derived 
during  the  period,  after  deduction  of 
purchased  power,  and  (ii]  the  total 
amount,  if  any,  by  which  the  charges  to 
income  or  earned  surplus  during  the 
period  as  provision  for  depreciation 
shall  have  been  less  than  an  amount 
equal  to  the  product  of  the  applicable 
percentage  (presently  2.1%  and 
increasing  to  2.5%]  and  the 
mathematical  average  of  the  amounts  of 
depreciable  property  at  the  opening  of 
business  on  the  Hrst  day  and  at  the 
close  of  business  on  the  last  day  of  such 
period. 

The  proposed  charter  amendment 
would,  in  each  instance,  eliminate  the 
16%  maintenance  requirement  but  would 
retain  the  2.1%-2.25%  replacement 
requirement  and  would  increase  the 
applicable  percentage  to  3.0%  or  such 
revised  percentage  as  shall  be 
authorized  by  this  Commission. 

The  Company  also  proposes  to  submit 
to  the  holders  of  its  outstanding 
preferred  stock  for  consideration  and 
action,  a  proposal  that  the  Company  be 
authorized,  by  vote  of  its  preferred 
stockholders,  to  issue  or  assume,  until 
July  1, 1989,  securities  representing 
unsecured  debt  having  maturities  of  less 
than  ten  years  in  excess  of  10%  of 
capital,  surplus  and  secured  debt, 
provided  that  (a]  the  amount  of 
securities  representing  unsecured  debt 
having  maturities  of  less  than  ten  years 
outstanding  on  January  1, 1990  shall  not 
exceed  said  10%  limitation,  and  (b]  the 
Company's  total  indebtedness 
represented  by  unsecured  securities 
shall  at  no  time  exceed  20%  of  capital, 
surplus  and  secured  debt.  This 
authorization  would  supersede  a  similar 
authorization  approved  by  stockholders 
on  November  17, 1975  (HCAR  No. 
19190]. 

The  Company  also  proposed  to  solicit 
proxies  from  the  holders  of  its 
outstanding  preferred  stock  in 
connection  with  the  special  meeting  of 
stockholders  which  is  to  be  called  to 
take  action  upon  the  foregoing 
proposals. 

The  declaration  and  any  amendments 
thereto  are  available  for  public 
inspection  through  the  Commission's 
Office  of  Pubhc  Reference.  Interested 
persons  wishing  to  comment  or  request 
a  hearing  shoidd  subnut  their  views  in 
writing  by  July  30, 1982,  to  the  Secretary, 
Securities  and  Exchange  Commission. 
Washington.  D.C.  20549.  and  serve  a 
copy  (HI  the  declarant  at  the  address 


specifled  above.  Proof  of  senfl^  (by 
affidavit  or.  in  case  of  an  attonpey  at 
law.  by  certificate]  should  be  fUed  with 
the  request.  Any  request  for  a  bearing 
shall  identify  specifically  the  issues  of 
fact  of  law  that  are  disputed.  A  person 
who  so  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  of  order  issued  in  this 
matter.  After  said  date,  the  declaration, 
as  filed  or  as  it  may  be  amended,  may 
be  permitted  to  become  effective. 

For  the  Commission,  by  the  Divi  ion  of 
Corporate  Regulation,  pursuant  to    elegated 
authority. 

George  A.  Fitzsinunons, 
Secretary. 

|FR  Doc.  82-18834  Filed  7-12-82:  8:45  un| 
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(Release  No.  12523;  (811-1092)1  4' 

Harvard  Small  Business  Invesnnent 
Co.;  Notice  of  Proposal  To  Terminate 
Registration  Pursuant  to  Section  8(f) 
of  the  Investment  Company  Act 

July  6, 1982. 

Notice  is  hereby  given  that  the 
Commission  proposes,  pursuant  to 
Section  8(f]  of  the  Investment  Company 
Act  of  lljio  ("Act"],  to  declare  by  order 
on  its  o\)  1  motion  that  Harvard  Small 
Business* Investment  Company  ("Fund"), 
33  East  I  \inting  Drive,  Arcadia, 
Califom,  i,  registered  under  the  Act  as  a 
closed-e.  d,  diversified  management 
investment  company,  has  ceased  to  be 
an  investment  company  as  deflned  by 
the  Act. 

Information  contained  in  the  files  of 
the  Commission  indicates  that  the  Fund 
was  organized  in  the  State  California  on 
March  9, 1961.  The  Fund  filed  Form  N- 
8A,  Notification  of  Registration,  with  the 
Commission  on  August  18, 1961.  The 
Commission's  files  indicate  that  the 
Fund  has  not  made  filings  required  by 
the  Act  and  that  attempts  to  locate  the 
Fund  and  its  principals  have  been 
unsuccessful.  According  to  a  Certificate 
of  Filing  and  Suspension  executed  by 
the  Secretary  of  State  of  the  State  of 
California  on  June  10, 1982,  the  Fund's 
corporate  powers,  rights  and  privileges 
were  suspended  on  June  1, 1970. 

Section  8(f]  of  the  Act  provides,  in 
pertinent  part,  that  whenever  the 
CommissioiU'On  its  own  motion,  finds 
that  a  registered  investment  company 
has  ceased  to  be  an  investment 
company,  it  shall  so  declare  by  order 
and  upon  the  taking  effect  of  that  order 
the  registration  of  that  investment 
company  shall  cease  to  be  in  effect 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 

f  » 


Federal  Register  /  Vol.  47.  No.  134  /  Tuesday,  July  13.  1982  /  Notices 


30337 


August  2, 1982.  at  5:30  p.m..  submit  to 
Commission  in  writing  a  request  for  a 
hearing  on  the  proposal  accompanied  by 
a  statement  as  to  the  nature  of  his 
interest  the  reason  for  such  request,  and 
the  issues  if  any.  or  fact  or  law  proposed 
to  be  controverted,  or  he  may  request 
that  he  be  notified  if  the  Commission 
shall  order  a  hearing  thereon.  Any  such 
communication  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549.  A 
copy  of  such  request  shall  be  served 
personally  or  by  mail  upon  the  Fund  at 
the  address  stated  above.  Proof  of  such 
service  (by  affidavit  or,  in  the  case  of  an 
attomey-at-law.  by  certificate)  shall  be 
filed  contemporaneously  with  the 
request.  As  provided  by  Rule  0-5  of  the 
Rules  and  Regulations  promulgated 
under  the  Act,  an  order  disposing  of  the 
matter  will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  piotion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmons, 
Secretary. 

|FR  Doc.  82-18835  Filed  7-12-82:  8:45  aro| 
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[Release  No.  12S18;  (812-6173)] 

INA  Annuity  Fund,  Inc.;  Notice  of  Filing 
of  Application  for  an  Order  of  the 
Commission  Pursuant  to  Section  6(c) 
of  ttie  Act  Granting  Exemptions  From 
ttie  Provisions  of  Section  2(a)(41)  of 
the  Act  and  Rules  2a-4  and  22c- 1 
Thereunder 

July  2. 1982. 

Notice  is  hereby  given  that  INA 
Annuity  Fund.  Inc.  ("Applicant"),  3411 
Silverside  Road,  Wilmington,  Delaware 
19810,  registered  under  the  Investment 
Company  Act  of  1940  ("Act")  as  an 
open-end.  diversified,  management 
investment  company,  filed  an 
application  on  April  19, 1982,  requesting 
an  order  of  the  Commission  pursuant  to 
Section  6(c)  of  the  Act  and  rules  2a-4 
and  22C-1  thereunder  to  the  extent 
necessary  to  permit  Applicant  to 
calculate  the  net  asset  value  per  share 
of  its  Short-term  Government  Portfoho 
pursuant  to  the  amortized  cost  method 
of  valuation.  All  interested  persons  are 
referred  to  the  application  on  file  with 


the  Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  simimarized  below. 
Applicant  states  that  it  is  a 
corporation  organized  imder  laws  of  the 
State  of  Maryland  on  October  19, 1981, 
to  offer  four  separate  investment 
portfolios  to  fund  variable  annuity 
contracts  issued  by  Investors  Life 
Insurance  Company  of  North  America 
("Insurance  Company")  through  its 
CIGNA  Separate  Account.  It  is  further 
stated  that  the  investment  objectives  of 
Apphcan!'3  Short-term  Government 
Portfolio  V.'''!  be  the  preservation  of 
capital,  the  maintenance  of  liquidity, 
and  the  attainment  of  a  high  rate  of 
current  income  consistent  with 
investment  in  a  diversified  portfolio  of 
short-term  money  market  instruments 
issued  or  guaranteed  by  the  United 
States  Government  or  its  agencies  or 
instrumentalities,  directly  or  subject  to 
repurchase  agreements.  Applicant  also 
states  that  it  may  purchase  such 
securities  on  a  when-issued  or  delayed- 
delivery  basis.  In  addition.  Applicant 
represents  that  all  of  its  investments 
consist  of  obligations  maturing  within 
one  year  from  the  date  of  acquisition, 
and  that  the  dollar-weighted  average 
maturity  of  all  of  its  investments  is  120 
days  or  less. 

Applicant  further  states  that 
dividends  for  the  Short-term 
Government  Portfolio  will  be  declared 
and  reinvested  on  each  day  that 
Applicant  is  open  for  business,  in  the 
form  of  additional  shares  of  the  Short- 
term  Goveniment  Portfolio  at  the  net 
asset  value  determined  at  the  close  of 
business  on  the  day  the  dividend  is 
declared. 

Applicant  represents  that  many  of  the 
contractholders  for  the  CIGNA  Separate 
Account  desire  a  short-term  government 
money  market  fund  portfolio  which  (1) 
maintains  a  constant  net  asset  value 
and  (2)  pays  relatively  steady  dividends 
that  do  not  fluctuate  on  account  of  daily 
changes  in  the  market  values  of  portfolio 
securities.  It  is  stated  that  Applicant 
believes  that  investors  in  its  Short-term 
Government  Portfolio  will  expect  that 
the  daily  dividend  on  their  shares  will 
be  the  practical  equivalent  of  the 
interest  rates  (less  expenses)  actually 
being  realized  on  the  Short-term 
Government  Portfolio.  Applicant  states 
that  by  investing  in  high  quality  money 
market  instruments  of  short  maturities 
and  valuing  these  instruments  in 
accordance  with  the  amortized  cost 
method  of  valuation.  Applicant's  Short- 
term  Government  Portfolio  will  be  able 
to  provide  investors  with  a  stable  net 
asset  value  and  a  steady  flow  of 
investment  income. 


As  here  pertinent.  Section  2(a)(41)  of 
the  Act  defines  value  to  mean:  (1)  with 
respect  to  securities  for  which  maricet 
quotations  are  readily  available,  the 
market  value  of  such  securities,  and  (2) 
with  respect  to  other  securities  and 
assets,  fair  value  as  determined  in  good 
faith  by  the  boeu^  of  directors.  Rule  22o- 
1  adopted  under  the  Act  provides,  in 
part,  that  no  registered  investment 
company  or  principal  underwriter 
therefor  issuing  any  redeemable  security 
shall  sell,  redeem  or  repurchase  any 
such  security  except  at  a  price  based  on 
the  current  net  asset  value  of  such 
security  which  is  next  computed  after 
receipt  of  a  tender  of  such  security  for 
redemption  or  of  an  order  to  purchase  or 
sell  such  security. 

Rules  2a-4  adopted  under  the  Act 
provides,  as  here  relevant,  that  the 
"current  net  asset  value"  of  a 
redeemable  security  issued  by  a 
registered  investment  company  used  in 
computing  its  price  for  the  purposes  of 
distribution  and  redemption  shall  be 
determined  with  reference  to  (1)  current 
market  value  for  portfolio  securities 
with  respect  to  which  market  quotations 
are  readily  available  and  (2)  for  other 
securities  and  assets,  fair  value  as 
determined  in  good  faith  by  the  board  of 
directors  of  the  registered  company. 
Prior  to  the  filing  of  the  application,  the 
Commission  expressed  its  view  that, 
among  other  things.  Rule  2a-4  under  the 
Act  requires  that  portfolio  instruments 
of  "money  market"  funds  be  valued  with 
reference  to  market  factors,  and  it  would 
be  inconsistent  generally  with  the 
provisions  of  Rule  2a-4  for  a  "money 
market"  fund  to  value  its  instruments  on 
an  amortized  cost  basis  (Investment 
Company  Act  Release  No.  9^86,  May  31, 
1977). 

Section  6(c)  of  the  Act  provides,  in 
pertinent  part,  that  the  Commission,  by 
order  upon  application  may 
conditionally  or  unconditionally  exempt 
any  person,  security,  or  transaction,  or 
any  class  or  classes  of  persons, 
securities,  or  transactions,  from  any 
provision  or  provisions  of  the  Act  or  of 
any  rule  or  regulation  thereunder,  if  and 
to  the  extent  that  such  exemption  is 
necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  poHcy  and 
provisions  of  the  Act. 

In  support  of  the  exemptions 
requested.  Applicant  asserts  that  if  it  is 
not  permitted  to  compute  the  net  asset 
value  of  its  Short-term  Government 
Portfolio  by  using  the  amortized  cost 
method,  periodic  fluctuations  in  net 
asset  value  may  occur  and  could  well 
cause  holders  of  contracts  funded  by  the 
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Short-term  Government  Portfolio,  upon 
redemption  of  their  shares,  to  receive 
amounts  nominally  different  from  their 
cost.  Therefore,  Applicant  states  that 
such  contractholders  may  be  unfairly 
treated  if  Applicant  were  forced  to  price 
its  Short-term  Government  Portfolio  in  a 
manner  which  would  produce  artificial 
price  and  yield  volatility  for  instruments 
which  Applicant  ordinarily  expects  to 
hold  to  maturity.  Applicant  further 
represents  that  it  has  been  advised  by 
its  investment  manager,  INA  Capital 
Management  Corporation,  that  potential 
investors  in  the  Short-term  Government 
Portfolio  will  place  primary  importance 
upon  maintaining  a  constant  net  asset 
value  per  share  and  are  less  concerned 
with  the  theoretical  differences  which 
might  occur  between  yield  determined 
through  market  valuation  methods  and 
yield  computed  on  the  basis  of 
amortized  cost.  Applicant  further  asserts 
that,  given  the  natiu^  of  Applicant's 
policies  and  operations,  there  will 
normally  be  a  relatively  negligible 
discrepancy  between  market  value  and 
amortized  value  of  the  securities  of  its 
Short-term  Government  Portfolio. 

Applicant  represents  that  its  board  of 
directors  has  determined  in  good  faith 
that  in  light  of  Applicant's 
characteristics  as  described  above, 
absent  unusual  or  extraordinary 
circumstances,  the  amortized  cost 
method  of  valuing  portfolio  securities  is 
appropriate  and  preferable  and  reflects 
the  fair  value  of  Applicant's  Short-term 
Government  Portfolio  securities. 
Applicant  asserts  that,  on  the  basis  of 
the  foregoing,  the  valuation  of  portfolio 
securities  of  the  Short-term  Government 
Portfolio  pursuant  to  the  amortized  cost 
method  will  benefit  its  shareholders  by 
enabling  Applicant  to  maintain  more 
effectively  a  stable  price  per  share  for 
its  Short-term  Government  Portfolio 
while  providing  shareholders  with  the 
opportimity  to  receive  a  flow  of 
investment  income  less  subject  to 
fluctuation  than  under  procedures 
whereby  its  dividends  would  be 
adjusted  by  all  unrealized  gains  and 
losses  on  its  portfolio  instnmients. 

Applicant  further  represents  that  the 
granting  of  the  requested  exemption  is 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act.  Applicant  has  agreed  that  the 
following  conditions  may  be  imposed  in 
any  order  of  the  Commission  granting 
the  exemptions  requested: 

1.  In  supporting  Applicant's 
operations  and  delegating  special 
responsibilities  involving  management 
of  Applicant's  portfolio  to  Applicant's 


investment  adviser,  Applicant's  board  of 
directors  undertakes — as  a  particular 
responsibility  within  its  overall  duty  of 
care  owed  to  holders  of  contracts 
funded  by  Applicant's  share — to 
estabhsh  procedures  reasonably 
designed,  taking  into  account  current 
market  conditions  and  Applicant's 
investment  objectives,  to  stabilize 
Applicant's  net  asset  value  per  share,  as 
computed  for  the  purpose  of 
distribution,  redemption  and  repurchase, 
at  $1.00  per  share. 

2.  Included  within  the  procedures  to 
be  adopted  by  the  board  of  directors 
shall  be  the  following: 

(a)  Review  by  the  board  of  directors, 
as  it  deems  appropriate  and  at  such 
intervals  as  are  reasonable  in  light  of 
current  market  conditions,  to  determine 
the  extent  of  deviation,  if  any,  of  the  net 
asset  value  per  share  of  the  Short-term 
Government  Portfolio,  as  determined  by 
using  available  market  quotations  from 
the  $1.00  amortized  cost  price  per  share, 
and  maintenance  of  records  of  such 
review.' 

(b)  In  the  event  such  deviation  from 
Applicant's  $1.00  amortized  cost  price 
per  share  of  the  Short-term  Government 
Portfolio  exceeds  )i  of  1  percent,  a 
requirement  that  the  board  of  directors 
will  promptly  consider  what  action,  if 
any,  should  be  initiated. 

(c)  Where  the  board  of  directors 
believes  that  the  extent  of  any  deviation 
from  Applicant's  $1.00  amortized  cost 
price  per  share  of  the  Short-term 
Government  Portfolio  may  result  in 
material  dilution  or  other  unfair  results 
to  investors  or  existing  holders  of 
contracts  funded  by  shares  representing 
that  PortfoUo,  it  shall  take  such  action 
as  it  deems  appropriate  to  eliminate  or 
to  reduce  to  the  extent  reasonably 
practicable  such  dilution  or  unfair 
results,  which  action  may  include: 
redeeming  shares  in  kind:  selling 
portfolio  instnmients  prior  to  maturity  to 
realize  capital  gains  or  losses,  or  to 
shorten  the  average  maturity  of  the 
Short-term  Government  Portfolio; 
withholding  dividends:  or  utilizing  a  net 
asset  value  per  share  as  determined  by 
using  available  market  quotations. 

3.  Applicant  will  maintain  a  dollar- 
weighted  average  portfolio  maturity  for 
the  Short-term  Government  Portfolio 
appropriate  to  its  objective  of 
maintaining  a  stable  net  asset  value  per 


'  To  fulfill  thii  condition.  Applicant  state*  that  it 
intends  lo  use  actual  quotations  or  estimates  of 
market  value  reflecting  current  inarket  conditions 
chosen  by  its  board  of  director*  in  the  exercise  of  its 
discretion  to  be  appropriate  indicator*  of  value, 
which  may  include  amoni;  others.  |i]  quotations  or 
estimates  of  market  value  for  individual  portfolio 
instruments,  or  (ii)  values  obtained  from  yield  data 
relating  to  classes  of  money  market  instrument* 
published  by  reputable  sources. 


share;  provided,  however,  that 
Applicant  will  not  cause  its  Short-term 
Government  Portfolio  to  (a)  purchase 
any  instrument  with  a  remaining 
maturity  of  greater  than  one  year,  or  (b) 
maintain  a  dollar-weighted  average 
portfolio  maturity  which  exceeds  120 
days.* 

4.  Applicant  will  record,  maintain  and 
preserve  permanently  in  an  easily 
accessible  place  a  written  copy  of  the 
procedures  (and  any  modifications 
thereto)  described  in  condition  1  above, 
and  Applicant  will  record,  maintain  and 
preserve  for  a  period  of  not  less  t'lan  six 
years  (the  first  two  years  in  an  easily 
accessible  place)  a  written  record,  of  the 
board  of  directors'  considerationiand 
actions  taken  in  connection  with  ^e 
discharge  of  its  responsibilities,  as  set 
forth  above,  to  be  included  in  the' 
minutes  of  the  board  of  directors' 
meetings.  The  documents  preserved 
pursuant  to  this  condition  shall  b^ 
subject  to  inspection  by  the  Comii^ission 
in  accordance  with  Section  31(b)  ;if  the 
Act  as  though  such  documents  wise 
records  required  to  be  maintained 
pursuant  to  rules  adopted  under  Section 
31(a)  of  the  Act. 

5.  Applicant  will  limit  its  portfolio 
investments,  including  repurchase 
agreements,  to  those  United  Statet* 
dollar-denominated  instruments  which 
the  board  of  directors  determines^ 
present  minimal  credit  risks,  and  l|rhich  . 
are  of  high  quality  as  determined  liy  any 
major  rating  service,  or,  in  the  ca^   of 
any  instrument  that  is  not  rated,  a 
comparable  quality  as  determined  >y 
Applicant's  board  of  directors.       ^j 

6.  Applicant  will  include  in  eacl'i' 
quarterly  report,  as  an  attachment'^o 
Form  N-lQ,  a  statement  as  to  wheVjier 
any  action  pursuant  to  condition  2(c) 
above  was  taken  during  the  preceg^g 
fiscal  quarter,  and,  if  any  action  vuk 
taken,  wil^ describe  the  nature  an^ 
circumstalces  of  such  action. 

Notice  i  i  further  given  that  any 
interested  person  may,  not  later  than 
July  27, 1982,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  application  accompanied 
by  a  statement  as  to  the  nature  of  his/ 
her  interest,  the  reasons  for  such 
request,  and  the  issues,  if  any,  of  fact  or 
law  proposed  to  be  controverted,  or  he/ 
she  may  request  that  he/she  be  notified 
if  the  Commission  shall  order  a  hearing 


'In  fulfilhng  this  condition,  Applicant  states  that 
if  the  disposition  of  a  portfolio  instrument  r«*ults  in 
a  dollar- weigh  ted  average  portfolio  maturity  in 
excess  of  120  days,  Applicant  will  invest  the 
available  cash  of  the  Short-tcm  Government 
Portfolio  in  *uch  a  manner  a*  to  reduce  the  dollar- 
weighted  avarage  portfolio  maturity  to  120  day*  or 
less  as  soon  as  resonably  practicable. 
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thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by  ~ 
affidavit  or,  in  the  case  of  an  attomey- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
will  be  issued  as  of  course  following 
said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

(FR  Doc  82-18836  Piled  7-12-82:  845  ain| 
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[Release  No.  12522;  812-5153] 

Jefferson-Pilot  Money  Market  Fund, 
Inc.;  Filing  of  Application 

July  a,  1982. 

Notice  is  hereby  given  that  Jefferson- 
Pilot  Money  Market  Fund,  Inc. 
("Applicant")  101  North  Elm  Street,  P.O. 
Box  21008,  Greensboro,  NC  27420,  an 
open-end.  diversified,  management 
Investment  company  registered  under 
the  Investment  Company  Act  of  1940 
("Act"),  filed  an  application  on  April  1, 
1982,  and  an  amendment  thereto  on 
April  28. 1982.  requesting  an  order  of  the 
Commission,  pursuant  to  Section  6(c)  of 
the  Act.  exempting  Applicant  from  the 
provisions  of  Section  2(a)(41)  of  the  Act 
and  Rules  2a-4  and  22c-l  thereunder  to 
the  extent  necessary  to  permit 
Applicant's  price  per  share  for  the 
purposes  of  sales,  redemptions  and 
repurchases  to  be  calculated  utilizing 
the  amortized  cost  method  of  valuation. 
All  interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

Applicant  states  that  it  will  operate  as 
•  "money  marlcet  fund,"  and  that  its 
investment  objective  is  to  provide 
maximum  current  income  consistent 
with  liquidity  and  stability  of  principal. 
JP  Investment  Management  Company 


will  act  as  investment  adviser  to 
Applicant. 

The  application  states  that  Applicant 
may  not  purchase  any  security  which 
has  a  maturity  date  more  than  one  year 
from  the  date  of  Applicant's  purchase, 
unless  purchased  subject  to  a 
repurchase  agreement  requiring 
repurchase  from  Applicant  in  one  year 
or  less.  It  is  asserted  that  Applicant's 
portfolio  may  be  invested  only  in  the 
following  money  market  instruments:  (i) 
Obligations  issued  or  guaranteed  by  the 
United  States  Government  or  its 
agencies  or  instrumentalities;  (ii) 
negotiable  certificates  of  deposit  and 
bankers'  acceptances  if  they  are 
obligations  of  a  domestic  bank  or 
savings  institution  having  total  assets  of 
at  least  $1,000,000,000  and  which  is  a 
member  of  the  Federal  Deposit 
Insurance  Corporation  or  Federal  Home 
Loan  Bank  System  and  insured  by  the 
Federal  Savings  and  Loan  Insurance 
Corporation;  (iii)  commercial  paper 
rated  at  least  "A-1"  by  Standard  & 
Poor's  Corporation  or  at  least  "Prime-1" 
by  Moody's  Investors  Services,  Inc.,  or. 
if  not  rated,  issued  by  companies  which 
have  an  outstanding  debt  issue  rated  at 
least  "AA"  by  Standard  &  Poor's 
Corporation,  or  at  least  "Aa"  by 
Moody's  Investors  Services,  Inc.;  (iv) 
outstanding  non-convertible  corporate 
debt  securities  not  issued  as  short-term 
obligations  but  which  have  at  the  time 
of  purchase  one  year  or  less  remaining 
to  maturity  and  which  at  the  time  of 
purchase  are  rated  at  least  "AA"  by 
Standard  &  Poor's  Corporation,  or  at 
least  "Aa"  by  Moody's  Investors 
Services.  Inc.;  and  (v)  repurchase 
agreements  covering  securities  issued  or 
guaranteed  by  the  United  States 
Government  or  its  agencies  or 
instrumentahties.  certificates  of  deposit 
or  bankers'  acceptances  described  in  (ii) 
above,  or  commercial  paper  described  in 
(iii)  above. 

As  here  pertinent.  Section  2(a)(41)  of 
the  Act  defines  value  to  mean:  (1)  with 
respect  to  seciuities  for  which  market 
quotations  are  readily  available,  the 
market  value  of  such  securities,  and  (2) 
with  respect  to  other  securities  and 
assets,  fair  value  as  determined  in  good 
faith  by  an  investment  company's  board 
of  directors.  Rule  22c-l  provides,  in  part, 
that  no  registered  investment  company 
or  principal  underwriter  therefor  issuing 
any  redeemable  security  shall  sell, 
redeem  or  repurchase  any  such  seciuity 
except  at  a  price  based  on  the  current 
net  asset  value  of  such  security  which  is 
next  computed  after  receipt  of  a  tender 
of  such  security  for  redemption  or  of  an 
order  to  purchase  or  to  sell  such 
security. 


Rule  2a-4  adopted  under  the  Act 
provides,  as  here  relevant,  that  the 
"current  net  asset  value"  of  a 
redeemable  security  issued  by  a 
registered  investment  company  used  in 
computing  its  price  for  the  purpose  of 
distribution  and  redemption  shall  be  an 
amoimt  which  reflects  calculations 
made  substantially  in  accordance  with 
the  provisions  of  that  rule,  with 
estimates  used  where  necessary  or 
appropriate.  Rule  2a-4  further  states 
that  portfolio  securities  with  respect  to 
which  market  quotations  are  readily 
available  shall  be  valued  at  current 
market  value,  and  that  other  securities 
and  assets  shall  be  valued  at  fair  value 
as  determined  in  good  faith  by  the  board 
of  directors  of  the  registered  company. 
Prior  to  the  filing  of  the  application,  the 
Commission  expressed  its  view  that, 
among  other  things:  (1)  Rule  2a-4  under 
the  Act  requires  that  portfolio 
instruments  of  "money  market"  funds  be 
valued  with  reference  to  market  factors, 
and  (2)  it  would  be  inconsistent, 
generally,  with  the  provisions  of  Rule 
2a-4  for  a  "money  market"  fund  to  value 
its  portfolio  instruments  on  an  amortized 
cost  basis  (Investment  Company  Act 
Release  No.  9786,  May  31, 1977).  In  view 
of  the  foregoing,  Applicant  requests  an 
exemption  from  Section  2(a)(41)  of  the 
Act  and  Rules  2a-4  and  22c-l 
thereunder  to  the  extent  necessary  to 
permit  Applicant  to  value  its  portfolio 
by  means  of  the  amortized  cost  method 
of  valuation. 

Section  6(c)  of  the  Act  provides,  in 
part,  that  the  Commission  upon 
application  may  conditionally  or 
unconditionally  exempt  any  person, 
security,  or  transaction,  or  any  class  or 
classes  of  persons,  securities,  or 
transactions,  from  any  provision  or 
provisions  of  the  Act  or  of  any  rules 
thereunder,  if  and  to  the  extent  that  such 
exemption  is  necessary  or  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act. 

In  support  of  the  requested  exemption. 
Applicant  states  its  behef  that  the  type 
of  investors  it  seeks  to  attract  prefers 
that  the  daily  income  dividends 
declared  by  Applicant  reflect  income  as 
earned,  and  that  Applicant's  sales  and 
redemption  prices  remain  fixed. 
Applicant's  directors  have  determined 
in  good  faith  that  (i)  the  stable  per  share 
value  and  the  steady  flow  of  investment 
income  resulting  from  the  foregoing 
policies  will  be  helpful  in  attracting 
shareholders  to  Applicant  and  will 
provide  such  investors  substantial 
benefits;  and  (ii)  in  light  of  the 
characteristics  of  Applicant  the 
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amortized  cost  method  of  valuation  is 
appropriate  and  preferable  for  Applicant 
and  will  fairly  reflect  the  fair  value  of 
each  shareholder's  interest  in  Applicant, 
and  that  Applicant  will  continue  to  use 
that  method  only  so  long  as  the  board  of 
directors  believes  that  it  fairly  reflects 
the  value  of  each  shareholder's  interest. 
Finally,  Applicant  represents  that  the 
granting  of  the  requested  exemption  is 
appropriate  in  the  public  interest  and 
consistent  wjth  the  protection  of 
investors  and  the  purposes  intended  by 
the  policy  and  provisions  of  the  Act. 

Applicant  has  agreed  that  the 
following  conditions  may  be  imposed  in 
any  order  granting  the  exemptions  it  has 
requested: 

1.  In  supervising  Applicant's 
operations  and  delegating  special 
responsibilities  involving  portfolio 
management  to  Applicant's  investment 
adviser,  Applicant's  board  of  directors 
undertakes — as  a  particular 
responsibility  within  the  overall  duty  of 
care  owed  to  its  shareholders — to 
establish  procedures  reasonably 
designed,  taking  into  account  current 
market  conditions  and  Applicant's 
investment  objective,  to  stabilize 
Applicant's  net  asset  value  per  share,  as 
computed  for  the  purpose  of 
distribution,  redemption  and  repurchase, 
at  $1.00  per  share. 

2.  Included  within  the  procedures  to 
be  adopted  by  the  board  of  directors 
shall  be  the  following: 

(a)  Review  by  the  board  of  directors, 
as  it  deems  appropriate  and  at  such 
intervals  as  are  reasonable  in  light  of 
current  market  conditions,  to  determine 
the  extent  of  deviation,  if  any,  of 
Applicant's  net  asset  value  per  share  as 
determined  by  using  available  market 
quotations  from  the  $1.00  amortized  cost 
price  per  share,  and  the  maintenance  of 
records  of  such  review. ' 

(b)  In  the  event  such  deviation  from 
the  $1.00  amortized  cost  price  per  share 
exceeds  )i  of  1  percent,  a  requirement 
that  the  board  of  directors  will  promptly 
consider  what  action,  if  any,  should  be 
initiated  by  it. 

(c)  Where  the  board  of  directors 
believes  the  extent  of  any  deviation 
from  Applicant's  $1.00  amortized  cost 
price  per  share  may  result  in  material 
dilution  or  other  unfair  results  to 
investors  or  existing  shareholders,  it 


'To  fulfill  this  condition.  Applicant  intends  to  use 
actual  quotations  or  estimates  of  market  value 
reflecting  current  market  conditions  chosen  by  the 
board  of  directors  in  the  exercise  of  its  discretion  to 
be  appropriate  indicators  of  value.  In  addition. 
Applicant  states  that  the  quotations  or  estimate* 
atiliaed  may  include,  inter  alia,  (1)  quotations  or 
estimates  of  market  value  for  individual  portfolio 
instruments,  or  (2)  values  obtained  from  yield  data 
relating  to  classes  of  money  market  instruments 
published  by  reputable  sources. 


shall  take  such  action  as  it  deems 
appropriate  to  eliminate  or  to  reduce  to 
the  extent  reasonably  practicable  such 
dilution  or  unfair  results,  which  may 
include:  redemption  of  shares  in  kind; 
the  sale  of  portfolio  instruments  prior  to 
maturity  to  realize  capital  gains  or 
losses,  or  to  shorten  Applicant's  average 
portfolio  maturity;  withholding 
dividends;  or  utilizing  a  net  asset  value 
per  share  as  determined  by  using 
available  market  quotations. 

3.  Applicant  will  maintain  a  dollar- 
weighted  average  portfolio  mattirity 
appropriate  to  its  objective  of 
maintaining  a  stable  net  asset  value  per 
share;  provided,  however,  that 
Applicant  will  not  (a)  purchase  any 
instnmient  with  a  remaining  maturity  of 
greater  than  one  year,  or  (b)  maintain  a 
dollar-weighted  average  portfolio 
maturity  which  exceeds  120  days.* 

4.  Applicant  will  record,  maintain,  and 
preserve  permanently  in  an  easily 
accessible  place  a  written  copy  of  the 
procedures  (and  any  modifications 
thereto)  described  in  condition  1  above, 
and  AppUcant  will  record,  maintain  and 
preserve  for  a  period  of  not  less  than  six 
years  (the  first  two  years  in  an  easily 
accessible  place)  a  written  record  of  its 
board  of  directors'  considerations  and 
actions  taken  in  connection  with  the 
discharge  of  their  responsibilities,  as  set 
forth  above,  to  be  included  in  the 
minutes  of  the  board  of  directors' 
meetings.  The  documents  preserved 
pursuant  to  this  condition  shall  be 
subject  to  inspection  by  the  Commission 
in  accordance  with  Section  31(b)  of  the 
Act,  as  if  such  documents  were  records 
required  to  be  maintained  pursuant  to 
rules  adopted  under  Section  31(a]  of  the 
Act. 

5.  Applicant  will  limit  its  portfolio 
investments,  including  repurchase 
agreements,  to  those  United  States 
dollar-denominated  instruments  which 
its  board  of  directors  determines  present 
minimal  credit  risks,  and  which  are  of 
high  quality  as  determined  by  any  major 
rating  service  or,  in  the  case  of  any 
instrument  that  is  not  rated,  of 
comparable  quality  as  determined  by  its 
board  of  directors. 

6.  Applicant  will  include  in  each 
quarterly  report,  as  an  attachment  to 
Form  N-lQ,  a  statement  as  to  whether 
any  action  pursuant  to  condition  2(c) 
above  was  taken  during  the  preceding 
fiscal  quarter,  and,  if  any  such  action 
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'  In  fulfllUng  this  condition,  if  the  disposition  of  a 
portfolio  security  results  in  a  dollar-weighted 
average  portfolio  maturity  in  excess  of  120  days. 
Applicant  will  invest  available  cash  in  such  a 
marmer  as  to  reduce  the  dollar-weighted  average 
portfolio  maturity  to  120  days  or  less  as  soon  as 
reasonably  practicable. 


was  taken,  will  describe  the  nature  and 
circumstances  of  such  action. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
July  30, 1982,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  application  accompanied 
by  a  statement  as  to  the  natiu^  of  such 
person's  interest,  the  reasons  for  such 
request,  and  the  issues,  if  any.  of  fact  or 
law  proposed  to  be  controverted,  or 
such  person  may  request  that  he  or  she 
be  notiHed  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such 
communication  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549.  A 
copy  of  such  request  shall  be  served 
personally  or  by  mail  upon  Applicant  at 
the  address  stated  above.  Proof  of  such 
service  (by  affidavit  or,  in  the  case  of  an 
attomey-at-law,  by  certificate)  sha'l  be 
filed  contemporaneously  with  the 
request.  As  provided  by  Rule  0-5  of  the 
Rules  and  Regulations  promulgatet 
imder  the  Act.  an  order  disposing  i 
application  herein  will  be  issued  a 
course  following  said  date  unless  t 
Commission  thereafter  orders  a  he 
upon  request  or  upon  the  Commiss^  in's 
own  motion.  Persons  who  request  i(|^» 
hearing,  or  advice  as  to  whether  a,  , 
hearing  is  ordered,  will  receive  anju 
notices  and  orders  issued  in  this  outer, 
including  the  date  of  the  hearing  (ty^ 
ordered)  and  any  postponements  '^ 
thereof.  '^ 

For  the  Commission,  by  the  Division  of  ^ 
Investment  Management,  pursuant  to     ; 
delegated  authority. 

George  A.  Fltzsimmons,  > 

Secretary. 

[FR  Doc.  82-18837  FUed  7-12-82: 8:45  am)  ^) 
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[RaleaM  No.  22562;  70-6749] 

Ttie  Southern  Co.;  Proposal  To  Act  as 
Guarantor  of  Subsidiary  Company 
Obligations  Under  State  Worltmen's 
Compensation  l^ws 

July  2. 1982. 

The  Southern  Company  ("Southern"), 
64  Perimeter  Center  East,  P.O.  Box 
720071.  Atlanta,  Georgia  30346,  a 
registered  holding  company,  has  filed  a 
declaration  with  this  Commission 
pursuant  to  Sections  12(b)  and  12(t)  of 
the  Public  Utility  Holding  Company  Act 
of  1935  ("Act")  and  Rule  45  promulgated 
thereunder.  \ 

Southern  proposes  to  act  as  a 
guarantor  and  surety  with  respect  to  the 
obligations  and  potential  liabilities  of  its 
subsidiaries  under  various  state 
workmen's  compensation  statutes. 
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These  obligations  arise  when  an 
employer  has  been  granted  self-insurer 
status  for  purposes  of  woriunen's 
compensation  claims.  As  a  condition  to 
being  granted  such  status,  a  company 
may  be  required  to  post  collateral  or  a 
surety  bond  to  guarantee  that  it  honors 
all  compensation  claims.  Additional 
security  in  the  form  of  an 
indemnification  or  guarantee  by  a  third 
party  may  also  be  required. 

Southern  request  herein  both  general 
authority  to  execute  such  surety  bonds 
and  to  act  as  guarantor  as  well  as 
speciHc  approval  with  regard  to  the 
following  transactions.  Southern 
Company  Services,  Inc.  ("SCSI"),  a 
subsidiary  of  Southern,  has  applied  for 
self-insurer  status  under  the  workmen's 
compensation  laws  of  Mississippi, 
Florida  and  Alabama.  In  connection 
therewith,  Southern  proposes  to  execute 
surety  bonds  in  varying  amounts  up  to 
$100,000  and  indemnification 
agreements  whereby  Southern  will 
guarantee  the  performance  of  SCSI  as  a 
self-insurer.  Southern  proposes  to 
assume  the  same  responsibility  in 
relation  to  an  application  by  Georgia 
Power  Company,  an  operating 
subsidiary,  under  the  Alabama  statute. 
The  surety  bond  to  be  executed  in  the 
latter  instance  will  cover  the  obligations 
of  any  Southern  system  company  which 
now  operates  or  which  in  the  future 
seeks  to  operate  as  a  self-insurer  in 
Alabama. 

Southern  asserts  that  the  opportunity 
for  self-insurer  status  under  state  law 
allows  for  the  provision  of  excess 
workers'  compensation  coverage 
through  the  Southern  electric  system's 
Comprehensive  Liability  Insurance 
Program.  Annual  premium  savings  also 
accrue  to  the  system.  Therefore,  in  the 
event  futiu*e  applications  for  self-insurer 
status  require  the  execution  by  Southern 
of  guarantees  or  bonds  substantiedly 
similar  to  those  described  herein  and 
filed  with  this  Commission,  Southern 
requests  the  authority  to  enter  into  such 
gurantees  or  execute  such  surety  bonds 
on  behalf  of  applicant  system 
'  companies. 

The  declaration  and  any  amendments 
thereto  are  available  for  public 
Inspection  through  the  Commission's 
Office  of  Public  Reference.  Interested 
persons  wdshing  to  comment  or  request 
a  hearing  should  submit  their  views  in 
writing  by  July  26, 1982,  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20S49,  and  serve  a 
copy  on  the  declarant  at  the  address 
specified  above.  Proof  of  service  (by 
affidavit  or,  in  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
thd  request  Any  request  for  a  hearing 


shall  identify  specifically  the  issues  of 
fact  or  law  that  are  disputed.  A  person 
who  so  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  this 
matter.  After  said  date,  the  declaration, 
as  amended  or  as  it  may  be  further 
amended,  may  be  permitted  to  become 
effective. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 
George  A.  Fitzsimmoas, 

Secretary. 

(PR  Doc  82-18840  Filed  7-12-82:  8:45  ami 
BILUNO  COOE  iOIIMII-M 


[Release  No.  22565;  70-6755] 

Soutttwestem  Electric  Power  Co.; 
Proposal  To  Acquire  an  Office  Building 

luly  2. 1982. 

Southwestern  Electric  Power 
Company  ("SWEPCO  "),  P.O.  Box  21106, 
Shreveport,  Louisiana  71156,  an  electric 
utility  subsidiary  of  Central  and 
Southwest  Corporation,  a  registered 
holding  company,  has  filed  an 
application-declaration,  and  an 
amendment  thereto,  with  this 
Commission  pursuant  to  Sections  6(a),  7. 
g(a)  and  10  of  the  Public  Utility  Holding 
Company  Act  of  1935  and  appropriate 
rules  promulgated  thereunder. 

In  order  to  satisfy  its  current  need  for 
additional  office  space  and  its 
anticipated  need  for  additional  space  in 
the  future,  SWEPCO  proposes  to  acquire 
a  15  story  office  building  in  Shreveport, 
Louisiana.  The  new  building  is  ciurently 
fully  occupied,  but  all  occupants  have 
relatively  shorl-term  leases. 
Consequently,  space  in  addition  to  the  3 
and  H  floors  currently  occupied  by 
SWEPCO  in  the  building  will  soon 
become  available  for  its  own  use. 
SWEPCO  asserts  that  this  acquisition 
will  guarantee  sufficient  office  space  in 
the  future  and  that  the  purchase  of  an 
existing  structure  will  be  more  cost 
effective  than  the  construction  of 
additional  space. 

The  purchase  price  for  the  building 
and  underlying  property  has  been  set  at 
$8,300,000.  All  or  a  portion  of  the  price 
may  be  financed  through  one  of  the 
following  methods:  (1)  the  assumption 
by  SWEPCO  of  the  existing  mortgage  on 
the  land  and  building  which  has  an 
unpaid  principal  balance  of 
approximately  $2,000,000  and  bears 
interest  at  7%  per  annum;  (2)  installment 
sale,  conditional  sale  or  mortgage 
financing  made  available  to  SWEPCO 
by  the  present  owners;  or  (3)  installment 
•ale.  conditional  sale,  mortgage  or  lease 


financing  made  available  by  unaffiliated 
third  parties. 

The  application-declaration  and  any 
amendments  thereto  are  available  for 
public  inspection  through  the 
Commission's  Office  of  Public 
Reference.  Interested  persons  wishing  to 
comment  or  request  a  hearing  should 
submit  their  views  in  writing  by  July  21. 
1982,  to  the  Secretary,  Securities  and 
exchange  Commission,  Washington. 
D.C.  20549,  and  serve  a  copy  on  the 
applicant-declarant  at  the  address 
specified  above.  Proof  of  service  (by 
affidavit  or,  in  the  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request  Any  request  for  a  hearing 
shall  identify  specifically  the  issues  of 
fact  or  law  that  are  disputed.  A  person 
who  so  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  this 
matter.  After  said  date  the  application- 
declaration,  as  amended  or  as  it  may  be 
further  amended  may  be  granted  and 
permitted  to  become  effective. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 
George  A.  Fitzsimmons, 

Secretary. 

|FK  Doc.  82-18836  Filed  7-12-82:  8:4S  am] 
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[Release  No.  22563;  70-6750] 

Southwestern  Electric  Power  Co.; 
Proposed  Long-Term  Lease  and/or 
Sale  of  Pipeline  to  Nonassociate 
Company 

July  2. 1962. 

Southwestern  Electric  Power 
Company  ("SWEPCO"),  P.O.  Box  21106, 
Shreveport,  Louisiana  71156,  a  public- 
utility  subsidiary  company  of  Central 
and  South  West  Corporation,  a 
registered  holding  company,  has  filed  a 
declaration  with  this  Commission 
pursuant  to  Section  12(d)  of  the  Public 
Utility  Holding  Company  Act  of  1935 
("Act")  and  Rule  44  promulgated 
thereunder. 

SWEPCO  owns  a  12-inch  natural  gas 
pipeline  which  extends  from  the  Elm 
Grove  Field  in  Bossier  Parish,  Louisiana, 
to  SWEPCO's  Arsenal  Hill  generating 
plant  in  Shreveport  Louisiana.  The 
Arsenal  Hill  plant  is  used  during 
SWEPCO's  peak  season,  approximately 
95  days  a  year.  SWEPCO  proposes  to 
lease  the  pipeline  to  Shreveport 
Intrastate  Gas  Transmission.  Ltd 
("SIG"),  a  nonassociate  company,  and 
will  receive  as  rentals  for  the  pipeline 
one-half  of  SIG's  net  revenue  under 
transportation  agreements  pursuant  to 
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which  SIG  transports  gas  through  the 
pipeline.  The  term  of  the  lease  runs  until 
September  30, 1991,  with  SIG  having  the 
option  to  extend  the  Lease  for  two 
additional  10-year  terms.  The  lease  also 
grants  SIG  an  option  to  purchase  the 
pipeline  at  a  price  of  $4,000,000,  and 
SWEPCO  also  seeks  authorization  for 
such  a  sale.  SIG  can  apply  toward  the 
option  price  one-half  of  the  rentals  it  has 
paid  to  SWEPCO  under  the  lease. 
SWEPCO's  investment  in  the  pipeline  is 
approximately  $3,285,000.  The 
declaration  states  that  the  proposal  is 
Hnancially  advantageous  to  SWEPCO. 

The  declaration  and  any  amendments 
thereto  are  available  for  public 
inspection  through  the  Commission's 
Office  of  Public  Reference.  Interested 
persons  wishing  to  comment  or  request 
a  hearing  should  submit  their  views  in 
writing  by  July  28, 1982,  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549,  and  serve  a 
copy  on  the  declarant  at  the  address 
specified  above.  Proof  of  service  (by 
affidavit  or,  in  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  Any  request  for  a  hearing 
shall  identify  speciHcally  the  issues  of 
fact  or  law  that  are  disputed.  A  person 
who  so  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  this 
matter.  After  said  date,  the  declaration, 
as  filed  or  as  it  may  be  amended,  may 
be  permitted  to  become  effective. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 


|FR  Doc  SZ-18839  Filed  7-12-S2:  tM  i 
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(Releas*  No.  18872;  (SR-Am«x-82-10)] 

American  Stock  Exchange,  Inc.;  Filing 
and  Order  Granting  Accelerated 
Approval  of  Proposed  Rule  Change 

July  7. 1982. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act"),  15  U.S.C.  788(b)(1),  notice  is 
hereby  given  that  on  June  21, 1982,  the 
American  Stock  Exchange,  Inc. 
("Amex"),  86  Trinity  Place,  New  York. 
New  York  10006,  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
herein.  The  Commission  is  publishing 
this  notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

The  proposed  rule  change  would 
amend  Amex  Rule  420  by  deleting  the 
spousal  exemption  from  the  rule's 


prohibition  against  the  mailing  of 
statements,  conArmations  and 
communications  to  a  customer  in  care  of 
any  member  or  member  organization  or 
person  associated  with  a  member 
organization  unless  the  customer  so 
directs  and  duphcate  copies  are  sent  to 
the  customer  at  some  other  address.  The 
spousal  exemption  permits  a  member 
organization  to  send  a  husband  or  wife's 
account  statement  to  a  spouse 
associated  with  the  member 
organization  who  acts  as  agent  for  the 
account  without  complying  with  the 
consent  and  duplicate  mailing 
requirements. 

The  exchange  is  proposing  to  delete 
this  exemption  in  order  to  assure  a 
husband  or  wife  whose  spouse  has 
power  of  attorney  over  an  account  the 
ability  to  properly  monitor  both  the 
account  and  the  performance  of  the 
individual  handling  the  account. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  submission  on 
or  before  July  26. 1982.  Persons  desiring 
to  make  written  comments  should  file 
six  copies  thereof  with  the  Secretary  of 
the  Commission.  Securities  and 
Exchange  Commission,  500  North 
Capitol  Street,  Washington.  D.C.  20549. 
Reference  should  be  made  to  File  No. 
SR-Amex-82-10. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room. 
1100  L  Street.  N.W..  Washington.  D.C. 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  national  securities 
exchanges  and,  in  particular,  the 
requirements  of  Section  6.  As  stated  in 
the  Amex  filing,  the  rule  proposal  is 
designed  to  protect  investors  and  the 
public  interest,  in  furtherance  of  the 
objectives  of  section  6(b)(5)  of  the  Act. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof,  in 
that  the  Commission  recently  approved 


a  similar  amendment  to  the  New  York 
Stock  Exchange  Inc.'s  ("NYSE"]  Rule 
409  which  is  comparable  to  Amex  Rule 
420.'  Moreover,  as  the  NYSE  noted  in  its 
submission,  eliminating  the  spousal 
exemption  is  consistent  with  Rule  10b- 
10  under  the  Act.  because  the  rule 
requires  brokers  and  dealers  to  m  lil 
quarterly  account  statements  dire  tly  to 
the  customer,  and  also  provides  t;  it  the 
quarterly  statement  may  be  dehv<';ed  to 
some  other  person  designated  by^  \e 
customer  (italics  added).  Finally,  ^»e 
Commission  notes  that  no  commel-  ts 
were  received  regarding  the  NYSf  filing. 
Accordingly,  the  Commission  find  ";that 
notice  for  30  days  prior  to  approve   is 
unnecessary  in  this  case  and  that)^ 
accelerated  approval  is  in  the  pulj  "" 
interest 

It  is  therefore  ordered,  pursuar 
section  19(b)(2)  of  the  Act,  that  thj 
proposed  rule  change  referenced  above 
be,  and  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

ira  Doc.  82-18841  Filed  7-12-82;  MS  am] 
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IRelease  No.  34-18865;  File  No.  SR-MCC- 
82-7] 

Self-Regulatory  Organizations; 
Proposed  Rule  Change  by  Midwest 
Clearing  Corp.;  Participants  Fund  by 
the  Corporation  In  the  Event  of  the 
Participant's  Default 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  788(b)(1),  notice  is  hereby  given 
that  on  June  4, 1982,  the  Midwest 
Clearing  Corporation  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
in  Items  I,  II,  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 


'Specifically,  the  NYSE  rule  filing,  (SR-NYSE-Sl- 
20)  deleted  the  provision  of  NYSE  Rule  409  which 
permitted  a  member  organization  to  addreis 
confirmations,  statements  and  other 
communications  to  a  husband  having  power  of 
attorney  over  his  wife's  account  without  the  wife'* 
express  written  instructions  to  do  so  and  without 
providing  her  with  duplicate  copies.  The  NYSE  filing 
stated  that  the  exemption  for  wives'  accounts  was 
inconsistent  with  exchange  requirements  that  the 
owner  of  an  account  get  copies  of  statements  unlesi 
the  owner  specifically  initnicts  otherwise.  See 
Securities  Exchange  Commission  Release  No.  18296 
(December  2, 1881).  46  FR  60373  (December  8, 1961). 


/   ' 
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I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
tlie  Proposed  Rule  Change 

Rule  14.  section  9  of  the  Rules  of  the 
Midwest  Clearing  Corporation  is  hereby 
amended  as  follows: 

Arrows  indicate  additions — Brackets 
indicate  deletions. 

Rule  14 

Section  9.  If  the  Corporation  suffers  a 
loss  in  excess  of  a  Participant's 
contribution  to  the  Participants  Fund  by 
reason  of  such  Participant's  default, 
which  loss  is  not  fully  recovered  through 
insurance,  the  unrecovered  portion  of 
such  excess  loss  [shallj  ►may-^  be 
made  good  from  the  Contingency 
Reserve  Fund  provided  for  in  Rule  25 
hereof,  ►or  from  the  existing  undivided 
profits  and  retained  earnings  of  the 
Corporation.  •<  [,  and  to  the  extent  that 
the  Contingency  Reserve  Fund  is 
insufficient,  from  the  Participants 
Fund.J  ►■Notwithstanding  the 
foregoing,  any  such  loss  or  liability,  or 
any  portion  thereof,  may  be  made  good 
out  of  the  Participants  Fund,  instead  of 
such  Contingency  Reserve  Fund  or 
undivided  profits  and  retained  earnings 
of  the  Corporation,  at  the  election  of  ^e 
Board  of  Directors.-^  The  amount  of 
such  excess  loss  ►made  good  from  the 
Participants  Fund-^  shall  be  charged  pro 
rata  against  Participants  other  than  the 
defaulting  Participant  on  the  basis  of 
their  respective  contribution  to  the 
Participants  Fimd  at  the  time  of  the 
default. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  In 
sections  (A).  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change.  The  purpose  of  the  proposed 
rule  change  is  to  clarify  the  Rule  to 
conform  to  existing  policy  and  rule 
interpretations  regarding  the  abilify  of 
MCC  to  use  retained  earnings  as  a 
source  of  funds  to  be  used  in  case  of  a 
loss  by  MCC  due  to  a  Participant's 
default  The  rule  change  will  make 


explicit  the  ability  of  the  Board  to  use 
retained  earnings  and/or  the 
Contingency  Reserve  Fund  before  going 
to  the  Participants  Fund  or  to  go  directly 
to  the  Participants  Fund  or  a 
combination  of  both,  at  its  election,  in 
order  to  recoup  any  losses. 

This  policy  has  been  adopted  by  the 
Board  under  existing  rules,  the  concept 
is  presently  embodied  in  the  current  rule 
because  the  Contingency  Reserve  is  a 
fund  established  from  retained  earnings. 

The  proposed  rule  change  is 
consistent  with  Section  17A  in  that  it 
assures  the  safeguarding  of  securities 
and  funds  in  MCC  custody  or  control  by 
providing  alternate  and  additional 
means  of  covering  excess  losses  caused 
by  a  defaulting  Participant  thereby 
protecting  investors  and  the  public 
interest. 

[B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition. 
ITie  Midwest  Clearing  Corporation  does 
not  believe  that  any  burdens  will  be 
placed  on  competition  as  a  result  of  the 
proposed  rule  change. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members.  Participants  or  Others. 
Comments  have  neither  been  solicited 
nor  received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

On  or  before  August  17. 1982,  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (ii)  as  to 
which  the  self-regulatory  organization 
consents,  the  Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  Washington.  D.C  20549. 
Copies  of  the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule  change 
that  are  filed  with  the  Commission,  and 
all  written  communications  relating  to 
the  proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the  provisions 
of  5  U.S.C.  552,  will  be  avaUable  for 


inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
1100  L  Street.  N.W.,  Washington.  D.C. 
(450  5th  Street  N.W..  Washington,  D.C. 
after  July  23  1982).  Copies  of  such  filing 
will  also  be  available  for  inspection  and 
copying  at  the  principal  office  of  the 
above-mentioned  self-regulatory 
organization.  All  submissions  should 
refer  to  the  file  number  in  the  caption 
above  and  should  be  submitted  on  or 
before  August  3. 1982. 

Dated:  July  2. 1962. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Geoige  A.  Fitxaimmoas, 

Secretary. 

(FR  Doc.  82-1 B849  Filed  7-12-82;  B:4S  ami 
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(Release  No.  34-18864;  FRe  Na  SR-MSTC- 
82-10] 

Self-Regulatory  Organizations; 
Proposed  Rule  Change  by  Mktwest 
Securities  Trust  Co.;  Participants  Fund 
by  the  Corporation  In  the  Event  of  a 
Participant's  Default 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  June  4. 1982.  the  Midwest 
Securities  Trust  Company  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
in  Items  I.  II,  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

Rule  8,  section  9  of  the  Rules  of  the 
Midwest  Securities  Trust  Company  is 
hereby  amended  as  follows: 

Arrows  indicate  additions — Brackets 
indicate  deletions. 

Rule  8 

Section  9.  If  the  Corporation  suffers  a 
loss  in  excess  of  a  Depository 
Participant's  contribution  to  the 
Participants  Fund  by  reason  of  such 
Participant's  default  which  loss  is  not 
fully  recovered  through  insurance,  the 
unrecovered  portion  of  such  excess  loss 
[shallj  ►may-4  be  made  good  from 
the  Contingency  Reserve  Fxmd  provided 
for  In  Rule  19  hereof,  ►or  from  the 
existing  undivided  profits  and  retained 
earnings  of  the  Corpora tioji-4  [and  to 
the  extent  diat  the  Contingency  Reserve 
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Fund  is  insufficient,  from  the 
Participants  Fund-J  ►Notwithstanding 
the  foregoing,  any  such  loss  or  liability, 
or  any  portion  thereof,  may  be  made 
good  out  of  the  Participants  Fund, 
instead  of  such  Contingency  Reserve 
Fund  or  undivided  profits  and  retained 
earnings  of  the  Corporation,  at  the 
election  of  the  Board  of  Directors.-^  The 
amount  of  such  excess  loss  ►made  good 
from  the  Participants  Fund-^  shall  be 
charged  pro  rata  against  Depository 
Participants  other  than  the  defaulting 
Participant  on  the  basis  of  their 
contribution  to  the  Participants  Fund  at 
the  time  of  the  default. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organizations' 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change.  The  purpose  of  the  proposed 
rule  change  is  to  clarify  the  Rule  to 
conform  to  existing  policy  and  rule 
interpretations  regarding  the  ability  of 
MSTC  to  use  retained  earnings  as  a 
source  of  funds  to  be  used  in  case  of  a 
loss  by  MSTC  due  to  a  Participant's 
default.  The  rule  change  will  make 
explicit  the  ability  of  the  Board  of 
Directors  to  use  retained  earnings  and/ 
or  the  Contingency  Reserve  Funds 
before  going  to  the  Participants  Fund  or 
to  go  directly  to  the  Participants  Fund  or 
a  combination  of  both,  at  its  election,  in 
order  to  recoup  any  such  losses. 

This  policy  has  been  adopted  by  the 
Board  under  existing  rules.  The  concept 
is  presently  embodied  in  the  current  rule 
because  the  Contingency  Reserve  is  a 
fund  established  from  retained  earnings. 

The  proposed  rule  change  is 
consistent  with  Section  17A  of  the  Act 
in  that'it  assures  the  safeguarding  of 
securities  and  funds  in  MSTC  custody  or 
control  by  providing  alternate  and 
additional  means  of  covering  excess 
losses  caused  by  a  defaulting 
Participant,  thereby  protecting  investors 
and  the  public  interest. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on 
Competition.The  Midwest  Securities 


Trust  Company  does  not  believe  that 
any  burdens  will  be  placed  on 
competition  as  a  result  of  the  proposed 
rule  change. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others. 
Comments  have  neither  been  solicited 
nor  received. 

ni.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Tuning  for 
Commission  Action 

On  or  before  August  17, 1982  or  within 
such  longer  period  (i)  as  the  Commission 
may  designate  up  to  90  days  of  such 
date  if  it  finds  such  longer  period  to  be 
appropriate  and  pubhshes  its  reasons 
for  so  finding  or  as  to  which  the  self- 
regulatory  organization  consents,  the 
Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
argimients  concerining  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549. 
Copies  of  the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule  change 
that  are  filed  with  the  Commission,  and 
all  written  communications  relating  to 
the  proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the  provisions 
of  5  U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  PubUc  Reference  Section, 
1100  L  Street,  N.W.,  Washington,  D.C. 
(450  5th  Street,  N.W..  Washington.  D.C, 
after  July  23, 1982).  Copies  of  such  filing 
will  also  be  available  for  inspection  and 
copying  at  the  principal  office  of  the 
above-mentioned  self-regulatory 
organization.  All  submissions  should 
refer  to  the  file  nimiber  in  the  caption 
above  and  should  be  submitted  on  or 
before  August  3, 1982. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  July  2, 1982. 
George  A.  Htzsimmons,  / 

Secretary. 

[FR  Doc  aa-iaaSO  niwl  7-12-a2;  8:48  «m] 
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[ReleaM  No.  34-18868;  Rl«  No.  SR  PHLX 
81-1,  Amdt  No.  2] 


Self-Regulatory  Organizations; 
Proposed  Rule  Change  By  Philade|  »hia 
Stock  Exchange,  Inc.;  Evaluation  oi^ 
Specialists  ^i 

Pursuant  to  section  19(b)(1)  of  the^ 
Securities  Exchange  Act  of  1934, 15  % 
U.S.C.  788(b)(1),  notice  is  hereby  giviai 
that  on  Jime  25, 1982,  the  Philadelphia 
Stock  Exchange,  Inc.  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
in  Items,  I,  II  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  fi'om  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Philadelphia  Stock  Exchange,  Inc. 
("PHLX")  pursuant  to  section  19(b)(1)  of 
the  Securities  Exchange  Act  of  1934  (the 
"Act")  hereby  proposes  to  ainend  its 
current  rule  filing  concerning 
appointment  of  specialists  and  market 
makers,  evaluation  of  specialists,  and 
allocation  of  securities  in  order  to 
provide  specific  standards  for 
determining  when  the  performance  of  a 
specialist  is  unsatisfactory. 

Under  proposed  Rule  503,  the  PHLX 
proposes  that  a  specialist  or  specialist 
organization's  ("specialist") 
performance  will  be  considered 
unsatisfactory  by  the  Allocation, 
Evaluation  and  Securities  Committee 
("Committee"),  and  that  the  specialist 
be  required  to  meet  with  the  Committee 
on  an  informal  and  advisory  basis,  if 
such  specialist  has  received  evaluations 
on  the  quarterly  specialist  performance 
evaluation  questionnaire  resulting  in  (i) 
an  overall  quarterly  grade  below  5.00  for 
the  preceding  quarter,  (ii)  an  average 
quarterly  grade  below  5.00  on  three  or' 
more  individual  questions  for  the 
preceding  quarter,  or  (iii)  an  average 
quarterly  grade  below  5.00  for  the  same 
question  for  three  consecutive  quarters. 

Under  proposed  Rule  504,  a 
specialist's  performance  will  be 
considered  still  unsatisfactory  and  the 
specialist  shall  be  required  to  meet  with 
the  Committee  on  a  formal  basis  whicN 
may  result  in  a  reallocation  of  the 
securities  traded  by  the  specialist  or  ,. j 
other  corrective  action,  if  such  specia^|t 
has  received  evaluations  on  the  .;  } 

speciaUst  performance  evaluation  {^ 
questionnaire  resulting  in  (i)  an  overal>  f 
quarterly  grade  below  5.00  in  any  two^^^J 
out  of  four  preceding  quarters,  (ii)  an  J] 
average  quarterly  grade  below  5.00  04. '. 
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three  on  more  individual  questions  for 
any  two  out  of  four  preceding  quarters 
or  (iii)  an  average  quarterly  grade  below 
5.00  for  the  same  question  for  four  or 
more  consecutive  quarters. 

In  addition,  if  formal  reallocation 
proceedings  have  been  commenced  and 
concluded  against  a  specialist  or 
specialist  unit,  any  single  quarter  of 
substandard  performance  in  the 
following  four  quarters  would  again 
result  in  the  commencement  of  formal 
reallocation  proceedings. 

It  is  further  proposed  that  the 
evaluation  and  reallocation  procedures 
provided  in  the  filing  become  effective 
on  October  1, 1982.  and  continue  in 
effect  on  a  pilot  basis  for  two  years  from 
that  date. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proix)sed  Rule 
Change 

In  its  filing  writh  the  Commission,  the 
self-regulatory  organizaton  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  Self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements, 

A.  Self-Regulatory  Organization 's 
Statements  of  the  Purpose  of.  and 
Statutory  Basis  for  the  Proposed  Rule 
Change.  The  purpose  of  the  proposed 
rule  change  is  to  provide  standards, 
based  on  the  results  of  the  specialist 
performance  evaluation  questionnaire, 
for  determining  unsatisfactory 
performance  which  may  result  in  a 
reallocation  of  securities  traded  by  a 
specialist  or  other  corrective  action. 

The  proposed  rule  change  is 
consistent  with  section  6(b)(5)  of  the  act 
which  provides,  in  part,  that  the  rules  of 
an  exchange  be  designed  to  facilitate 
transactions  in  securities,  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
system,  and  protect  investors  and  the 
public  interest. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition. 
The  PHLX  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others.  No 
comments  on  this  proposed  rule  change 


have  been  solicited  or  received  from 
members. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Tmiing  for 
Commission  Action. 

On  or  before  August  17, 1982  or  within 
such  longer  period  (i)  as  the  Commission 
may  designate  up  to  90  days  of  such 
date  if  it  finds  such  longer  period  to  be 
appropriate  and  publishes  its  reasons 
for  so  finding  or  (ii)  as  to  which  the  self- 
regulatory  organization  consents,  the 
Commission  will: 

A.  By  order  approve  such  proposed    '•■ 
rule  change,  or 

B.  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Conunents 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549. 
Copies  of  the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule  change 
are  filed  with  the  Commission,  and  all 
written  communications  relating  to  the 
proposed  rule  change  between  the 
Commission  any  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the  provisions 
of  5  U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  reference  Section, 
1100  L  Street,  NW.,  Washington,  D.C. 
(450  5th  Street,  NW..  Washington,  D.C. 
after  July  23, 1982).  Copies  of  such  filing 
will  also  be  available  for  inspection  and 
copying  at  the  principal  office  of  the 
above-mentioned  self-regulatory 
organization.  All  submissions  should 
refer  to  the  file  number  in  the  caption 
above  and  should  be  submitted  on  or 
before  August  3, 1982. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority 

Dated:  July  6. 1982. 
Geor^  A.  Fitzsommons, 

Secretary. 

|FR  Doc.  82-18a«8  Piled  7-12-82;  •:4S  am| 
BIUJNO  CODE  M1(M>1-M 


(Release  No.  22564;  (70-6751)] 

Southern  Co.  et  al.;  Proposed  Issuance 
and  Sale  of  Common  Stock  for  System 
Employees'  Stock  Ownership  Plan 

July  2, 1982. 
The  Southern  Company  ("Southern"), 


64  Perimeter  Center  East  Atlanta. 
Georgia  30346,  a  registered  holding 
company,  and  its  subsidiary  companies, 
Alabama  Power  Company,  Georgia 
Power  Company,  Gulf  Power  Company. 
Mississippi  Power  Company,  Southern 
Company  Services,  Inc.,  and  Southern 
Electric  Generating  Company,  have  filed 
an  application-declaration  with  this 
Commission  pursuant  to  sections  6(a),  7, 
9(a),  and  10  of  the  Public  UtiUty  Holding 
Company  Act  of  1935  ("Act"). 

Southern  proposes  to  issue  up  to  a 
maximum  of  $30,000,000  in  value  of  its 
authorized  but  unissued  shares  of 
common  stock,  par  value  $5  per  share 
("Additional  Conunon  Stock"),  in  order 
to  provide  common  stock  to  fund  The 
Employee  Stock  Ownership  Plan  of  the 
Southern  Company  System  ("Plan")  for 
the  Plan  year  1981,  including  any 
reinvestment  of  cash  dividends  on  such 
stock  by  direct  purchases  of  common 
stock  from  Southern.  The  exact  number 
of  shares  to  be  issued  by  Southern  will 
be  determined  in  each  case  by  the 
aggregate  amount  of  contributions  to  be 
invested  by  the  trust  established 
pursuant  to  the  Plan  in  respect  of  the 
Plan  year.  The  purchase  price  per  share 
of  Southern's  common  stock  acquired 
from  Southern  by  the  trust  with  cash 
contributions  shall  be  the  fair  market 
value  as  of  the  date  of  acquisition. 
Southern  proposes  to  apply  the  proceeds 
it  receives  from  the  sale  of  the 
Additional  Common  Stock  for  further 
equity  investments  in  its  subsidiaries 
(See  File  No.  70-6701.)  and  for  other 
corporate  purposes. 

The  application-declaration  and  any 
amendments  thereto  are  available  for 
public  inspection  through  the 
commission's  Office  of  Public  Reference. 
Interested  persons  wishing  to  comment 
or  request  a  hearing  should  submit  their 
views  in  writing  by  July  29, 1982,  to  the 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549, 
and  serve  a  copy  on  the  applicants- 
Declarants  at  the  address  specified 
above.  Proof  of  service  (by  affidavit  or, 
in  case  of  an  attorney  at  law.  by 
certificate)  should  be  filed  with  the 
request.  Any  request  for  a  hearing  shall 
identify  specifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  this  matter. 
After  said  date,  the  application- 
declaration,  as  filed  or  as  it  may  be 
amended,  may  be  granted  and  permitted 
to  become  effective. 


i 
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For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsinunons. 
Secretary. 

|FR  Doc  82-18842  Filed  7-12-82:  a'45  am] 
BILUNG  CODE  8010-01-M 

[Release  No.  18871;  File  No.  S7-433] 
Receipt  of  Amendment  to  CTA  Plan 

July  7, 1982. 

On  June  25, 1982,  the  participants  in 
the  Consohdated  Tape  Association 
("CTA")  submitted  to  the  Commission, 
pursuant  to  Rule  llAa3-2  imder  the 
Securities  Exchange  Act  of  1934,  an 
amendment  to  the  Restated  and 
Amended  Plan  ("CTA  Plan")." 

I.  Description  of  Amendment 

The  CTA  Plan  participants  have 
amended  Schedule  A-1.  attached  to  the 
CTA  Plan  as  Exhibit  D.  The  amendment 
applies  a  uniform  first  unit  rate  for 
Network  A  ticker  display  service  to  all 
Canadian  provinces  equal  to  the  lowest 
rate  in  the  present  Canadian  rate  scale. 
In  addition,  the  amendment  increases  by 
12.8  percent  the  rate  for  additional  ticker 
display  units  throughout  Canada.  The 
new  rates  will  become  effective  on 
August  1, 1982. 

The  amendment  also  deletes  footnotes 
7  and  references  thereto  in  Schedules 
A-1  and  A-3.  These  footnotes  identified 
a  one-time  charge  that  apphed  only  to 
units  in  service  on  August  1, 1981.  The 
amendment  also  deletes  from  Schedule 
A-1  the  charges  for  Canadian  stock 
tickers  because  this  service  is  no  longer 
available  in  Canada. 

II.  Request  for  Comment 

Pursuant  to  Rule  llAaS-2(cK3)  under 
the  Act,  the  amendment  became 
effective  upon  filing  with  the 
Commission.  The  Commission,  however, 
summarily  may  abrogate  the 
amendment  within  60  days  of  Hllng  and 
require  that  the  amendment  be  reHIed 
pursuant  to  Rule  llAa3-2fb)(l).  if  it 
appears  to  the  Commission  that  such 
action  is  necessary  or  appropriate  in  the 
public  interest,  for  the  protection  of 
investors,  or  the  maintenance  of  fair  and 
orderly  markets,  to  remove  impediments 
to,  and  perfect  the  mechanisms  of,  a 
national  market  system,  or  otherwise  in 
furtherance  of  the  purposes  of  ttie  Act. 
Accordingly,  in  order  to  assist  the 
Commission  in  determining  whether  to 
abrogate  the  amendment  and  to  require 
further  review,  interested  persons  are 
invited  to  submit  their  views  to  George 


A.  Fitzsimmons,  Secretary,  Securities 
and  Exchange  Commission,  Washington. 
D.C.  20549,  on  or  before  August  3, 1982. 
The  amendment  to  the  CTA  Plan  will  be 
available  for  pnblic  inspection  in  the 
Commission's  public  reference  room.  All 
commoracations  should  refer  to  File  No. 
S7-433. 

For  the  Commission,  by  the  Division  of 
Market  Regofation,  pursuant  to  delegated 
authority.* 
George  A.  FHzsimmons, 

Secretary. 

|FR  Doc  82-18847  Filed  7-12-82:  8:45  am) 
BiLUNQ  COOe  M10-01-M 


SMALL  BUSINESS  ADMINISTRATION 
[Proposed  Ucense  No.  02/02-5447) 

Freshstart  Venture  Capital  Corp.; 
Application  for  License  To  Operate  as 
a  Small  Business  Investment  Company 
(SBIC) 

An  application  for  a  license  to  operate 
as  a  small  business  investment  company 
imder  the  provisions  of  section  301(d)  of 
the  SmaB  Business  Investment  Act  of 
1958,  as  amended  (15  U.S.C.  661  et  seq.], 
has  been  filed  by  Freshstart  Venture 
CaiHtai  Corp.  (Applicant),  with  the 
Small  Business  Administration  (SBA), 
pursuant  to  13  CFR  107.102  (1982). 

The  officers,  directors  and 
stockholders  of  the  Applicant  are  as 
follows: 

Zindel  Zelmanovich,  President,  1934  East  18th 

Street,  Brooklyn,  New  York  11229    (12%) 
Peter  Garden,  Treasurer.  Secretary  and 

Director.  5  Brockwood  Lane.  New  York 

City,  New  York  10956    (20%) 
Andrew  Greenbaum,  Treasuer,  Secretary  and 

Diiector,  300  Winston  Drive,  ClifTside 

Park,  New  Jersey  07010    (40%) 
Pearl  Greenbaum,  Director,  300  Winston 

Drive,  CTiffside  Park,  New  Jersey  07010 

(Jointly  with  Andrew  Greenbaum) 
Neil  Greenbaum,  Director,  2171  B  Ellery 

Avenue,  Fort  Lee,  New  Jersey  07024 

(10%) 
Michael  L  Moskowitz,  Director,  1601  48th 

Street,  Brooklyn,  New  York  11204     (6%) 
Jechiel  Gruzin,  Director.  1  Orlando  Strasse, 

Munich,  West  Germany    (6%) 
Toba  Moskowitz,  Director,  Hoshoftim  17-8, 

Petech-Tikua,  Israel    (6%) 

The  Applicant,  a  New  York 
corporation,  with  its  principal  place  of 
business  at  1841  Broadway,  New  York. 
New  York  10023,  will  begin  operations 
with  $500,000  of  paid-in  capital  and 
paid-in  surplus  derived  from  the  sale  of 
5,000  shares  of  commoa  stock  to  8 
investors. 

The  Applicant  will  conduct  its 
activities  primarily  in  the  State  of  New 
York. 


'See  Securities  Exchange  Act  Release  No.  16983, 
(July  16, 1980),  4S  FR  49414. 


»17CFR200.30-3(a)(27). 


Applicant  intends  to  provide 
assistance  to  qualified  socially  or 
economically  disadvantaged  small 
business  concerns  in  the  Held  of 
transportation,  research  and  technology 
and  manufacturing  retailing  doing 
business  in  the  States  of  New  York,  New 
Jersey,  Connecticut  and  Pennsylvania. 

As  a  small  business  investment 
company  under  Section  301(d)  of  the 
Act,  the  Applicant  has  been  organized 
and  chartered  solely  for  the  purpose  of 
performing  the  functions  and  conducting 
the  activities  contemplated  under  the 
Small  Business  Investment  Act  of  1958. 
as  amended,  from  time  to  time,  and  will 
provide  assistance  solely  to  small 
business  concerns  which  contribute  to  a 
well-balanced  national  economy  by 
facilitating  ownership  in  such  concerns 
by  persons  whose  participation  in  the  ■] 
free  enterprise  system  is  hampered 
because  of  social  or  economic  's^ 

disadvantages.  y 

Matters  involved  in  SBA's  fl 

consideration  of  the  Applicant  includfl(^ 
the  general  business  reputation  and    J^ 
character  of  the  proposed  owners  andj^ 
management,  and  the  probability  of    ^ 
successful  operation  of  the  Applicant  y^ 
under  their  management,  including      9 
adequate  profitability  and  financial 
soundness,  in  accordance  with  the  Small 
Business  Investment  Act  and  the  SBA 
Rules  and  Regulations. 

Notice  is  hereby  given  that  any  person 
may,  on  or  before  July  28, 1982,  submit 
to  SBA  written  comments  on  the 
proposed  Applicant.  Any  such 
communication  should  be  addressed  to 
the  Acting  Ek'  puty  Associate 
Administrate/  for  Investment.  Small 
Business  Adininistration.  1441  L  Street 
NW..  Washington,  D.C.  20418. 

A  copy  of  this  notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  New  York  City. 

Dated:  July  6, 1982. 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  5S.011,  Small  Business 
Investment  Companies) 
Robert  G.  Lineberry, 

Acting  Deputy  Associate  Administrator  for 
Investment. 

|FR  Doc.  (2-18884  Filed  7-12-82;  a45  am| 
BILUNO  COOC  (OSS-OI-W 


[Declaratfon  of  Disaster  Loan  Area  No. 
20521 

Kansas;  Declaration  of  Disaster  Loan 
Area 

Shawnee  and  Jackson  Counties  in  the 
State  of  Kansas  constitute  a  disaster 
area  as  a  result  of  damage  caused  by 
severe  storms  and  flooding  which 
occurred  on  June  8, 1982.  Eligible 


{ 
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persons,  firms  and  organizations  may 
file  applications  for  loans  for  physical 
damage  until  the  close  of  business  on 
August  27, 1982.  and  for  economic  injury 
until  the  close  of  business  on  March  28. 
1983,  at  the  address  below:  U.S.  Small 
Business  Administration,  12  Grand 
Building.  5th  Floor,  1150  Grand  Avenue, 
Kansas  City,  Missouri  64106;  or  other 
locally  announced  locations. 

Percent 

Homeowners  with  credit  available  elsewhere....  155/8 
Homeowners  without  credit  availat)le  else-    77/8 

where. 

Businesses  with  credit  available  elsewtiere 16 

Busiriesses  wittiout  credit  available  elsewhere..  8 
Businesses   (EIOL)   unttKul   credit   available    8 

else«*tiere. 
Ottier     (non-profit     organizationa     including     111/2 

charitable  and  religkxjs  organizations). 

It  should  be  noted  that  assistance  for 
agriculture  enterprises  is  the  primary 
responsibility  of  the  Farmers  Home 
Administration  as  specified  in  Pub.  L 
9ft-302. 

Information  on  recent  statutory 
changes  (Pub.  L.  97-35,  approved  August 
13, 1981)  is  available  at  the  above- 
mentioned  office. 

Dated:  July  2;  1982. 
(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  59002  and  59008) 
lames  C  Sanders. 
Administrator. 

(FR  Doc.  82-18885  Filed  7-12-8£  8:45  am| 
BtLUNQ  COOE  802S-01-« 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

[Summary  Notice  No.  PE-82-12] 

Petitions  for  Exemption;  Summary  of 
Petitions  Received  and  Dispositions  of 
Petitions  Issued 

agency:  Federal  Aviation 
Administration.  (FAA),  DOT. 

ACTION:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 

summary:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  exemption  (14  CFR  Part 
11),  this  notice  contains  a  summary  of 
certain  petitions  seeking  relief  from 
specified  requirements  of  the  Federal 
Aviation  Regulations  (14  CFR  Chapter  I), 
dispositions  of  certain  petitions 
previously  received  and  corrections.  The 
purpose  of  this  notice  is  to  improve  the 
public's  awareness  of,  and  participation 

in,  this  aspect  of  FAA's  regulatory 
activities.  Neither  publication  of  this 
notice  nor  the  inclusion  or  omission  of 


information  in  the  summary  is  intended 
to  affect  the  legal  status  of  any  petition 
or  its  final  disposition. 

DATE:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before  July  23. 1982. 

ADDRESS:  Send  comments  on  any 
petition  in  triplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel.  Attn:  Rules  Docket  (AGC-204). 

Petition  Docket  No. .  800 

Independence  Avenue,  SW.. 
Washington,  D.C.  20591. 

FOR  FURTHER  INFORMATION  CONTACT: 

The  petition,  any  comments  received 
and  a  copy  of  any  fmal  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-204),  Room  916. 
FAA  Headquarters  Building  (FOB  lOA). 
800  Independence  Avenue,  SW.. 
Washington.  D.C.  20591;  telephone  (202) 
426-3644. 

This  notice  is  published  pursuant  to 
paragraphs  (c).  (e).  and  (g)  of  {  11.27  of 
Part  11  of  the  Federal  Aviation 
RegulaUons  (14  CFR  Part  11). 

Issued  in  Washington.  D.C.  on  July  9, 1982. 
)ohn  H.  Cassady, 

Assistant  Chief  Counsel,  Regulations  and 
Enforcement  Division. 


Petitions  for  Exemption 


Docket 
No. 

Petitioner 

Regulations  affected 

Descriplion  of  relif  sought 

23188 

Muse  Air  Corporation 

SFAR44-4.... 

To  request  an  exemption  from  SFAH  44-4  to  allow  them  to  oontnit  to 
uMa»  4  Braniff  slots  at  Tulsa.  3  at  Mxtend/Odessa  and  8  at  OMas 
which  were  granted  to  Muse  under  the  emergency  allocation  of  Br«iM 
slots.  PetlKjner  sutes  that  the  request  a  m  the  piihkr  interest  vid  is 
necessary  lor  tie  sunnval  of  lAiae  Air. 

No. 


UisPosiTiONS  OF  Petitions  for  Exemption 


Regulations  affected 


Descriplion  of  relief  sougfit 


None  INa  period 


|PR  Doc  82-19063  Filed  7-12-82;  10-.22  am| 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

time:  10  a.m..  Wednesday,  July  14, 1982. 
LOCATION:  Room  456,  Westwood  Towers 
Bldg.,  5401  Westbard  Avenue,  Bethesda, 
MD. 

STATUS:  Closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Complaint  Process 

The  staff  will  brief  the  Commission  on 
issues  related  to  the  Complaint  process. 

2.  Enforcement  Matter  OS  (1086 

The  staff  will  brief  the  Commission  on 
issues  related  to  enforcement  of  matter 
OS  11086.Q04 
CONTACT  PERSON  FOR  AOOITIONAL 
INFORMATION:  Sheldon  D.  Butts,  Deputy 
Secretary,  Office  of  the  Secretary,  Suite 
342,  5401  Westbard  Avenue,  Bethesda, 
MD  20207;  Telephone  (301)  492-6800. 

[8-1011-82  Filed  7-8-82:  4:05  pnij 
BILUNG  CODE  635S-01-M 


-f- 


FEDERAL  COMMUNICATIONS  COMMISSION 

The  FederalCommunications 
Commission  will  hold  a  Closed  Meeting 
on  the  subject  listed  below  on  Thursday, 
July  15, 1982,  following  the  Open 
Meeting,  which  is  scheduled  to 
commence  at  2:00  p.m.,  in  Room  856.  at 
1919  M  Street,  N.W.,  Washington,  D.C. 

Agenda,  Item  No.,  and  Subject 

Hearing— 1 — Questions  certified  to  the 
Commission  and  appeals  from 
interlocutory  rulings  in  the  Ventura, 
California  television  proceeding  (Docket 
No8.  80-098  and  80-699). 


This  item  is  closed  to  the  public 
because  it  concerns  adjudicatory 
matters  (See  47  CFR  0.603  (j)). 

The  following  persons  are  expected  to 
attend: 

Commissioners  and  their  Assistants 
General  Counsel  and  members  of  his  staff 
Managing  Director  and  members  of  his  staff 
Chief,  Office  of  Public  Affairs  and  members 
of  his  staff 

Action  by  the  Commission  July  2. 
1982.  Commissioners  Fowler.  Chairman; 
Quello,  Washburn,  Fogarty,  Jones, 
Dawson  and  Rivera  voting  to  consider 
this  item  in  Closed  Session. 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Maureen  P.  Peratino,  FCC  Public  Affairs 
Office,  telephone  number  (202)  254-7674. 

Issued:  July  8, 1982. 
Willam  J.  Tricarico, 

Secretary,  Federal  Communications 
Commission. 

(8-1020-82  FIM  7-9-82;  3:53  ami 
BILUNQ  CODE  8712-01-M 


FEDERAL  COMMUNICATIONS  COMMISSION 

The  Federal  Communications 
Commission  will  hold  an  Open  Meeting 
on  the  subjects  listed  below  on 
Thursday,  July  15, 1982,  which  is 
scheduled  to  commence  at  2:00  p.m.,  in 
Room  856,  at  1919  M  Street.  N.W.. 
Washington.  D.C. 

Agenda,  Item  No.,  and  Subject 

Private  Radio^l — Title:  Waiver  of  Section 
90.487(c)  of  the  Commission's  Rules  for 
medical  services  eligibles.  Summary:  The 
Commission  will  consider  whether  to  grant 
a  waiver  of  Section  90.487(c)  of  the 
Commission's  Rules  to  the  Albuquerque 
and  Bernalillo  County  Medical  Association. 
The  Commission  will  also  consider 
whether  to  adopt  standards  for  waiver  of 
Section  90.487(c)  of  the  Rules  for  medical 
services  eligibles  and  whether  to  authorize 
the  Chief.  Private  Radio  Bureau,  to  process 
future  waiver  requests  under  these 
standards  pursuant  to  delegated  authority. 

Private  Radio — 2 — Title:  Application  for 
Review  seeking  reversal  of  staff  action 
granting  radio  station  license  KAD-3415  in 
the  General  Mobile  Radio  Service. 
Summary:  The  Commission  will  consider 
whether  to  grant  or  deny  the  Application 
for  Review  filed  by  Everett  Tyrrel.  d/b/a 
Havre  Answering  Service,  et  al. 


Common  Carrier — 1 — Title:  Application  of 
ISA  Communications  Services,  Inc.  for 
authority  to  provide  an  Extended  Digital 
Electronic  Message  Service  and  for  a  Rule 
21.31(e)(3)  exemption.  Summary:  The 
Commission  will  consider  ISACOMM's 
application  to  construct  facilities  necessary 
to  provide  Digital  Electronic  Message 
Service.  It  also  will  consider  whether  to 
permit  a  major  amendment  of  the 
application  reflecting  a  transfer  of  control 
from  Insurance  Systems  of  America,  Inc.  to 
United  Telecommunications. 

Common  Carrier — 2 — Title:  Application  of 
MCI  Telecommunications  Corporation  for 
authority  to  provide  an  Extended  Network 
Digital  Electronic  Message  Service. 
Summary:  The  Commission  will  consider 
MCI's  application  to  construct  facilities 
necessary  to  provide  Digital  Electronic 
Message  Service. 

Common  Carrier — 3 — Title:  Application  of 
Contemporary  Communications 
Corporation  for  authority  to  provide  an 
Extended  Network  Digital  Electronic 
Message  Service.  Summary:  The 
Commission  will  consider  Contemporary's 
application  to  construct  facilities  necessary 
to  provide  Digital  Electronic  Message 
Service. 

Common  Carrier— 4 — Title:  Application  of 
Tymnet.  Inc.  for  authority  to  provide  an 
Extended  Network  Digital  Electronic    , 
Message  Service.  Summary:  The  U 

Commission  will  consider  Tymnet's 
application  to  construct  facilities  necessary 
to  provide  Digital  Electronic  Message  > 
Service.  f 

Common  Carrier — 5 — Title:  Application  of 
Satellite  Business  Systems  for  authority  to 
provide  an  Extended  Network  Digital 
Electronic  Message  Service.  Summary;  The 
Commission  will  consider  SBS's 
application  to  construct  facilities  necessary 
to  provide  Digital  Ellectronic  Message 
Service. 

Cable  Television — 1 — Title:  Report  and  prder 
in  Docket  18891  concerning  limitations  on 
multiple  ownership  of  cable  television 
systems.  Summary:  Commission  will 
consider  conclusion  of  proceeding  in  which 
multiple  ownership  rules  for  the  cable 
television  industry  were  proposed. 

Cable  Television— 2 — Title:  Notice  of 
Proposed  Rulemaking  concerning  whether 
the  Commission  should  delete  its  existing 
prohibition  on  cross-ownership  between 
national  television  networks  and  cable 
television  systems  (Section  76.501(a)(1)  of 
the  Rules).  Summary:  Commission  will 
consider  commencing  a  rulemaking 
proceeding  relating  to  the  national 
television  network — cable  television  cross 
ownership  rules. 

Aural — 1 — Title:  Mutually  exclusive 
applications  for  construction  permits  for 
Am  stations  on  060  kHz  in  Rifle,  Colorado 
(KWSR),  Mount  Vernon,  Washington 


y 


(KAPS),  Portland.  Oregon  (New).  Phoenix, 
Arizona  (KFLR),  Fife,  Washington  (KMO), 
and  Window  Rock,  Arizona  (New);  a 
petition  to  deny  and  two  informal 
objectiona  to  the  Window  Rock 
application;  and  related  matters.  Summary: 
The  Commission  considers  all  the  above 
matters  and  designates  the  applications  for 
hearing. 
Aural — 2 — TitJe:  Mutually  exclusive 
applications  for  new  AM  stations  on  670 
kHz  in  Tamarac  and  Miami,  Florida,  and  a 
petition  to  deny  the  Miami  application. 
Summary:  The  Commission  considers  all 
the  above  matters  and  designates  the 
applications  for  hearing. 
Television — 1 — Title:  Applications  of 
American  Television  of  Utah.  Inc.  for  new 
commercial  television  stations  to  operate 
on  Channels  13  and  14  in  Salt  Lake  City. 
Utah.  Summary:  The  Commission  will 
consider  whether  the  applicant  should  be 
permitted  to  prosecute  more  than  one 
application  for  a  television  station  in  Salt 
Lake  City. 
Broadcast — 1 — Title:  Notice  of  Proposed  Rule 
Making  to  amend  Section  73.642(a)  of  the 
Commission's  Rules.  Summary:  The 
Commission  will  consider  in  this  Notice  of 
Proposed  Rule  Making  whether  to  amend 
its  rules  to  permit  the  use  of  subscription 
television  by  public  television  licensees. 
Broadcast — 2 — TitJe:  Commission  Policy 
Concerning  the  Noncommercial  Nature  of 
Educational  Stations  (EC  Docket  No. 
21136).  Summary:  The  Commission  has 
before  it  petitions  for  reconsideration  and 
clarification  of  the  Commission's  Second 
Report  and  Order  (86  F.C.C.  2d  141  (1981)) 
and  a  petition  for  declaratory  ruling 
regarding  the  impact  of  subsequently 
enacted  47  U.S.C.  399A  and  399B  upon  the 
Commission's  Second  Report  and  Order. 
The  Second  Report  and  Order  and  the 
legislation  liberalized  prior  restrictions 
upon  public  broadcasters,  providing  them 
with  greater  flexibility  in  their 
programming  determinations  and  greater 
opportunities  to  attract  and  generate  non- 
Federal  financial  support. 
Complaint  and  Compliance — 1— Title: 
Application  for  Review  by  the  Continuing 
Committee  for  Mayor  Bergin  of  the 
Broadcast  Bureau's  denial  of  its  complaint 
against  Thomas  Television  Inc..  licensee  of 
station  WATR-TV.  Waterbury, 
Connecticut.  Summary:  The  Bureau 
rejected  the  complainant's  argument  that 
Mayor  Bergin's  opponent  was  a  legally 
qualified  canuidaie  at  the  time  of  certain 
broadcasts  since  the  opponent  had  not 
qualified  for  a  place  on  the  ballot.  The 
Committee  for  Mayor  Bergin  argues  that  his 
opponent  was  legally  qualified  under 
Connecticut  law  and  that  the  Mayor  was 
entitled  to  equal  opportunities. 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Maureen  Peratino,  FCC  Public  Affairs 
Office,  telephone  number  (202)  254-7674. 


Issued:  July  8, 1982. 
William  J.  Tiicarico. 

Secretary,  Federal  Communications 
Commission. 

(8-1021-82  Filed  7-9-82;  3:54  pm] 
WUINO  CODE  6712-01-H 


FEDERAL  ENERGY  REGULATORY 
COMMISSION 

July  7, 1982. 

agency:  Federal  Energy  Regulatory 

Commission. 

TIME  and  date:  10  a.m.  July  14, 1982 

place:  Room  9306,  825  North  Capitol 

Street,  N.E.,  Washington,  DC.  20426. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  Agenda. 

Note. — Items  listed  on  the  agenda  may  be 
deleted  withoiut  further  notice. 

CONTACT  PERSON  FOR  MORE 
information:  Kenneth  F.  Plumb. 
Secretary;  Telephone  (202)  357-8400. 

This  is  a  list  of  matters  to  be 
considered  by  the  Commission.  It  does 
not  include  a  listing  of  all  papers 
relevant  to  the  items  on  the  agenda; 
however,  all  public  documents  may  be 
examined  in  the  Division  of  Public 
Information 

Consent  Power  Agenda — 753rd  Meeting,  July 
14, 1982,  Regular  Meeting  (10  a.m.) 

CAP-1.  Project  No.  2866-002,  The 
Metropohtan  Sanitary  District  of  Greater 
Chicago 

CAP-2.  Project  No.  445&-000.  City  of 
Marseilles.  Illinois:  Project  No.  3594-000, 
Mitchell  Energy  Co.,  Inc.;  Project  No.  449»- 
000.  Village  of  Winnetka.  Illinois 

CAP-3.  Project  No.  2861-004.  Robert  W.  Shaw 

CAP-4.  Project  No.  4031-000.  City  of  Peru, 
Illinois;  Project  No.  3568-002.  Mitchell 
Energy  Co.,  Inc.;  Project  No.  3592-000. 
Energencies  Systems,  Inc.;  Project  No. 
4038-000.  Cities  of  Oglesby  and  Ladd. 
Illinois;  Project  No.  4447-000.  Village  of 
Winnetka,  Illinois 

CAP-5.  Project  No.  3944-000.  Village  of 
Rockdale.  Illinois:  Project  No.  3567-000. 
Mitchell  Energy  Co.;  Project  No.  4523-000. 
Village  of  Joilet.  Illinois:  Project  No.  4561- 
000.  Village  of  Winnetka,  Illinois:  Project 
No.  4577-000.  Commonwealth  Edison  Co. 

CAP-8.  Project  No.  405-013.  Philadelphia 
Electric  Power  Co.  and  Susquehanna 
Power  Co. 

CAP-7.  Project  No.  2375.003.  International 
Paper  Co. 

CAP-8.  Project  No.  5280-000.  Eastern  Sierra 
Energy  Development;  Project  No.  5381-000. 
Modesto  Irrigation  District:  Project  No. 
6188-000,  Camille  E.  Held.  Walton  B.  Held, 
A.  W.  Stuart  Trust.  W.  Titus  Nelson.  Dale 
E.  Grenoble 

CAP-9.  (a)  Projet  No.  3858-000,  Idaho 
Renewable  Resources,  Inc.  and  City  of 
Ashton,  Idaho;  Project  No.  4168-000, 
Enagenics;  Project  No.  4803-001.  American 
Falls  Reservor  District  No.  2  and  Big  Wood 


Canal  Co.;  (b)  Profect  No.  3858-001.  Idaho 
Renewable  Resources,  Inc.  and  City  of 
Ashton.  Idaho;  Project  No.  4168-000. 
Enagenics;  Project  No.  4803-000,  American 
Falls  Reservoir  District  No.  2  and  Big  Wood 
Canal  Co. 

CAP-10.  Project  No.  2780-004,  Solano 
Irrigation  District 

CAP-11.  Project  Nos.  4849-000.  4841-000. 
4842-000,  4843-000.  4644-000.  4845-000. 
4846-000,  4847-000.  4852-000,  4853-000. 
4859-000,  4860-000,  4861-000,  4862-000. 
4863-000,  4869-000,  4870-000,  4871-000, 
4872-000.  4873-000,  4874-000.  4875-000. 
4876-000,  4877-000.  4878-000.  4879-000. 
4880-000.  4901-000.  4936-000.  4937-000. 
4952-000,  4953-000.  4987-000.  4988-000. 
4995-000.  4996-000.  4997-000.  4998-000. 
5007-000.  5008-000.  5009-000.  5013-000. 
5014-000,  5015-000,  5036-000,  5048-000.  and 
5049-000,  Modesto  Irrigation  District 

CAP-12.  Project  No.  4705-000.  John  J. 
Hockberger.  Sr.;  Project  No.  3737-000. 
Mitchell  Energy  Co.,  Inc.;  Project  No.  4650- 
001,  City  of  Ammon,  Idaho 

CAP-13.  Project  No.  4260-001.  Consolidated 
Hydroelectric.  Inc. 

CAP-14.  Project  Nos.  4008-000,  4008-001. 
4008-003  and  4938-000,  Long  Lake  Energy 
Corp.  and  Village  of  Ilion,  .New  York 

CAP-15.  (a)  Project  No.  6202-001.  Lester 
Kelley.  Vernon  Ravenscroft.  and  Helen 
Chenoweth — Buck  Trapper  Creek  Project; 
(b)  Project  No.  6245-001,  Lester  Kelley. 
Vernon  Ravenscroft.  and  Helen 
Chenoweth — Bear  Creek  Project:  (c)  Project 
No.  6246-001,  Lester  Kelley.  Vernon 
Ravenscroft.  and  Helen  Chenoweth — Ditch 
Creek  Project 

CAP-1 6.  Project  No.  4167-001,  Energenics 
Systems  Inc. 

CAP-1 7.  Project  No.  3747-000.  Borough  of 
Central  City.  Pennsylvania 

CAP-18  Project  No.  587t>-000.  Howard  W 
Bair 

CAP-19.  Omitted 

CAP-20.  Project  Nos.  4636-000  and  4636-001. 
Hydro  Development  Group.  Inc.;  Project 
Nos.  4908-000  and  4908-001,  Mary  Jane 
Ruderman  Hirschey;  Project  No.  5800-000. 
Crown  Zellerbach  Corp.;  Project  No.  5923- 
000.  Long  Lake  Energy  Corp.:  Project  No 
6368-000,  Climax  Manufacturing  Co. 

CAP-21.  Project  No.  4356-001,  Long  Lake 
Energy  Corp.;  Project  No.  5236-000.  Essex 
County  Industrial  Development  Agency: 
Project  No.  5752-OOa  New  York  State 
Department  of  Environmental 
Conservation:  Project  No.  5760-000. 
International  Paper  Co.;  Project  No.  5762- 
000.  International  Paper  Co. 

CAP-22.  Docket  No.  EL81-14-001,  American 
Municipal  Power — Ohio,  Inc.  v.  the  Dayton 
Power  &  Light  Co.;  Docket  No.  ER81-353- 
000.  the  Dayton  Power  &  Light  Co. 

CAP-23.  Docket  Nos.  ER82-410-001  and 
ER82-41O-002,  New  York  Slate  Electric  A 
Gas  Corp. 
CAP-24.  Docket  No.  ER82-426-000.  Jersey 

Central  Power  &  Light  Co. 
CAP-25.  Docket  No.  ER82-427-000.  Southern 

California  Edison  Co. 
CAP-26.  Docket  No.  ER82-545-000,  Public 
Service  Co.  of  Oklahoma  and  Southwestern 
Electric  Power  Co.;  Docket  No.  ER82-546- 
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000.  Central  Power  &  Light  Co.  and  West 
Texas  Utilities  Co. 

CAP-27.  Docket  Nos.  ER82-553-000  and 

ERB2-554-000.  Ohio  Power  Co. 
CAP-28.  Docket  Nos.  ER82-565-000  and 

ERe2-566-000,  Orange  &  Rockland  UtilitieB, 

Inc. 
CAP-29.  Docket  Nos.  ERe2-555-000.  ER82- 

556-000,  ER82-557-00a  ER82-558-000  and 

ER82-55»-000,  Indiana  &  Michigan  Electric 

Co. 
CAP-30.  Omitted 
CAP-31.  Omitted 
CAP-32.  Docket  No.  ER82-001-000,  Pubhc 

Service  Co.  of  New  Mexico 
CAP-33.  Docket  Nos.  ER81-341-000.  ER81- 

341-001,  and  ER81-341-002.  Kentcuky 

Utilities  Co. 
CAP-34.  Docket  Nos.  ER79-126-001,  ER79- 

12&-002,  ER79-126-003,  and  ER7»-126-004. 

Arizona  Public  Service 
CAP-35.  Project  No.  6175-001,  Lester  Kelley. 

Vemon  Ravenscroft.  and  Helen 

Chenoweth — Riordan  Creek  Project 

Consent  MisceDanous  Ageoda 

CAM-1.  Docket  Nos.  ER78-507.  Public 
Service  Co.  of  Colorado 

CAM-2.  Docket  No.  RM81-19-000,  001.  002. 
003.  004,  005.  006,  007  ,006.  and  009. 
interstate  pipeline  certiRcates  for  routine 
transactions 

CAM-3.  Omitted 

CAM-4.  Docket  No.  CP82-21-000.  Railroad 
Commission  of  Texas,  Section  102  NGPA 
Determination.  Texaco,  Inc.,  Yturria  L&C 
Co.  NCT.l  #40  Well,  RRC  Docket  No.  4- 
34425,  FERC  No.  ID81-33171 

CAM-5.  Docket  No.  RM81-7-000,  exemption 
from  the  licensing  requirements  of  Part  I  of 
the  Federal  Power  Act  of  certain  categories 
of  small  hydro  electric  power  projects  with 
an  installed  capacity  of  5  megawatts  or  less 

CAM-6.  Docket  No.  RM8a-42.  tax 
normalization  for  certain  items  reflecting 
timing  differences  in  the  recognition  of 
expenses  or  revenues  for  ratemaking  and 
income  tax  purposes  Docket  No.  R-424. 
accounting  for  premium,  discount  and 
expense  of  issue,  gains  and  losses  on 
refunding  reacquisition  of  long-term  debt, 
and  interperiod  allocation  of  income  taxes 
Docket  No.  R-446,  amendment  of  the 
uniform  systems  of  accounts  for  classes  A, 
B  and  C  public  utilities  and  licenses  and 
natural  gas  companies:  deferred  income 
taxes 

Consent  Gas  Ageoda 

CAG-1.  Docket  No.  TA8Z-1-3O-003  (PGA82- 

1,  IPR82-1.  TT82-1,  and  AP82-1).  Trunkline 
Gas  Co. 

CAG-2.  Docket  No.  TA82-1-11-001  (PGA82- 

1,  IPR82-1,  GRI82-1),  UNited  Gas  Pipe  Line 

Co. 
CAG-3.  Docket  No.  RP81-61-005  and  RP82- 

80-000,  Michigan  Wisconsin  Pipe  Line  Co. 
CAG-4.  Omitted 
CAG-5.  Docket  No.  RP82-74-O01.  Texas  Gas 

Transmission  Corp. 
CAG-6.  Docket  No.  RP82-5S-000, 

Transcontinental  Pipe  Line  Corp. 
CAG-7.  Docket  No.  TA82-1-22-001  (PGA82- 

1,  IPR82-1  and  RD&D82-1),  Consolidated 

Gas  Supply  Corp. 
CAG-8.  Docket  No.  RPBl-81-004  and  RP82- 

16-001,  United  Gas  Pipe  Line  Co. 


CAC-9.Docket  No.  RP81 -34-000  and  RP81- 
34-001,  Distrigas  of  cassachusetts  Corp. 

CAG-10.  Docket  No.  TA81-2-9  (PGA81-2, 
IPR81-5,  DCA81-2  and  R&Dei-2), 
Tennessee  Gas  Pipeline  Co.,  a  Division  of 
Tenneco,  Inc. 

CAG-11.  Docket  No.  RP81-82-004,  Columbia 
Gulf  Transmission  Co.;  Docket  No.  RP81- 
83-005,  Columbia  Gas  Transmission  Corp. 

CAG-12.  Docket  No.  CI82-204-002,  Cities 
Service.  Co.;  Docket  No.  CI80-491-001. 
Mobil  Oil  Exploration  &  Producing;  Docket 
No.  CS71-a88-002.  Damson  Oil  Corp., 
Damson  Resources  Corp.,  and  A  and  E 
Pipeline  Co.  (Damson  Oil  Corp.  and 
Damson  Resources  Corp.),  et  al.;  Docket 
No.  CS82-29-001,  Goldson  Oil  Corp.; 
Docket  NO.  CS82-41-0O1,  Mayfield  Family 
Trust;  Docket  No.  CS82-43-001,  Nancy 
Goldston  Herpin;  Docket  No.  CS82-45-001. 
Patti  Lynn  Goldston  Mayfield  1974  Trust; 
Docket  No.  CS82-46-001,  Susan  R. 
Mayfield;  Docket  No.  CS82-51-001,  Nancy 
Zoe  Goldston  Herpin  1962  Trust;  Docket 
No.  CI82-221-002,  General  American  Oil 
Co.  of  Texas;  Docket  No.  CS71-968-900, 
Damson  Oil  Corp.,  Damson  Resources 
Corp..  and  A  and  E  Pipeline  Co.  (Damson 
Resources  Corp.).  et  al.;  Docket  No.  G- 
7638-000.  Mobil  Producing  Texas  &  New 
Mexico.  Inc.,  et  al.;  Docket  No  CI81-444- 
001,  Chevron  U.S-A.  Inc.;  Docket  No.  CI78- 
66-003,  Exxon  Corp.;  Docket  No.  CI82-234- 
001,  Amoco  Production  Co.;  Docket  No. 
CI82-231-001,  Pennzoil  Oil  &  Gas,  Inc.; 
Docket  No.  CI82-233-001.  The  Superior  Oil 
Co.;  Docket  No.  CI82-236-001,  Natresco 
Inc.;  Docket  No.  CI82-237-001,  Conoco  Inc.; 
Docket  No.  CI82-239-001,  ANR  Production 
Co.;  Docket  No.  C182-217-O01.  Cities 
Service  Co.;  Docket  No.  G-11955-001, 
Mobil  Producing  Texas  &  New  Mexico  Inc.; 
Docket  No.  CI82-244-001,  The  Superior  Oil 
Co.;  Docket  No,  CI82-245-001,  Natresoo 
Inc. 

CAG-13.  Docket  Nos.  CI8O-39-O01  and  CI80- 
40-001,  Tenneco  Exploration,  Ltd.;  Docket 
Nos.  CI78-I73-001,  CI78-485-001,  CI78- 
486-001,  CI79-522-001,  Texaco,  Inc. 

CAG-14.  Docket  No.  CS71-383-000,  Texasgulf 
Inc. 

CAG-15.  Docket  No.  RI77-32-O00,  Disputed 
Zone  Offshore  Louisiana 

CAG-16.  Docket  No.  ST82-187-000,  Coronado 
Transmission  Co. 

CAG-17.  Docket  Nos.  ST81-280  and  CP80- 
206,  Mustang  Fuel  Corp. 

CAG-18.  Docket  No.  CP81-99-001  and  002, 
Transwestem  Rpeline  Co. 

CAG-19.  Docket  Nos.CP77-321-004,  CP78- 
241-003  and  CP79-73-002.  Southern  Natural 
Gas  Co.;  Docket  No.  CP77-421-019, 
Transcontinental  Gas  Pipe  Line  Corp. 

CAG-20.  Docket  Nos.  CP81-445-000  and 
CP81-449-000.  Transcontinental  Gas  Pipe 
Line  Corp. 

CAG-21.  Docket  Nos.  CP82-158-000  and  001. 
Transcontinental  Gas  Pipe  Line  Corp., 
Tennessee  Gas  Pipeline  Co.,  a  Division  of 
Tenneco  Inc.,  Columbia  Gulf  Transmission 
Co..  Michigan  Wisconsin  Pipe  Line  Co.  and 
Northern  Natural  Gas  Co.,  Division  of 
Intemorth,  Inc. 

CAG-22.  Docket  No.  CP82-224-000,  National 
Fuel  Gas  Supply  Corp. 

CAG-23.  Docket  No.  CPBl-378-002.  Texas 
Eastern  Transmission  Corp. 


CAG-24.  Docket  No.  CP81-416-000,  Louisiana 
Intrastate  Gas  Corp. 

CAG-25.  Docket  Nos.  CP81-347-O00  and 
CP74-208-O01,  Honoye  Storage  Corp.; 
Docket  No.  CP82-72-00a  Tennessee  Gas 
Pipeline  Co.,  a  Division  of  Tenneco  Inc., 
and  National  Fuel  Gas  Supply  Corp. 

CAG-26.  Docket  No.  RP82-111-000.     ^ 
Commercial  Pipeline  Co.,  Inc.  ^.' 

L  Licensed  Project  Matters 

P-1.  Docket  No.  EL78-24  (phase  I),  Municipal 
Electric  Utilities  Association  of  the  State  of 
New  York  v.  Power  Authority  of  the  State 
of  New  York;  Docket  No.  EL78-37  (phase  I), 
Village  of  Ilion.  New  York  v.  Power 
Authority  of  the  State  of  New  York  ^ 

P-2.  Project  No.  2030-005,  Portland  General 
Electric  Co. 

P-3.  Project  No.  5090.  City  of  Idpho  Falls, 
Idaho 

P-4.  Omitted  \  ] 

P-5.  Project  No.  2971-000.  Allegheny  ^ectric 
Cooperative,  Inc.;  Project  No.  2988-000. 
Ohio  Edison  Co.;  Project  No.  3219-000, 
Duquesne  Light  Co.;  Project  No.  349Q-000, 
Potter  Township,  Pennslyvania        }, 

n.  Electric  Rate  Matters  < 

ER-1.  Docket  No.  ER80-313-001,  Publip 
Service  Co.  of  New  Mexico 

ER-2.  Docket  No.  ER82-257-000.  Kan.'   s  Gas 
&  Electric  Co. 

ER-3.  Docket  No.  ER82-146-004. 
Commonwealth  Edison  Co. 

ER-4.  Omitted 

ER-5.  (a)  Docket  Nos.  EF81-2011-000  »nd 
EF81-2021-000.  Bonneville  Power 
Administration;  (b)  Docket  No.  EF8C^2011- 
000  (remand),  U.S.  Secretary  of  Ene  gy, 
Bonneville  Power  Administration 

ER-6.  Docket  No.  EF81-5O21-O00,  We|j[em 
Area  Power  Administration 

ER-7.  Docket  Nos.  EF81-5121-001  an(f  002. 
Western  Power  Area  Administraticjh  and 
Central  Valley  Project — Pacific  Gas  & 
Electric  Co. 


-!» 
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Miscellaneous  Agenda 

M-l.  Reserved 
M-2.  Reserved 
M-3.  Docket  No.  RM82-36-000.  elimination  of 

reporting  requirements  for  sales  of  natural 

gas  under  sections  105. 10e(b)  and  109  of 

the  NGPA 
M-4.  Docket  No.  RO80-1O-000.  L  E. '  mes 

Production  Co.  ^ 

M-5.  Docket  No.  RAei-52-000  and  1^61-63- 

000  (ConsoUdated),  Laketon  Asphalt 

Refining.  Inc. 

Gas  Agenda 

I.  Pipeline  Rate  Matters 
RP-1.  Omitted 

II.  Producer  Matters 

CI-1.  Reserved 

UI.  Pipeline  Certificate  Matters 

CP-1.  Docket  No.  CP74-122-007.  Energy 
Terminal  Services  Corp.;  Docket  No.  CP73- 
146-002,  Energy  Pipeline  Corp.;  Docket  No. 
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CP80-453-000.  Texas  Eastern  Transmission 
Corp. 

Kemeth  F.  Plumb. 

Secretary. 

15-1019-82  Filed  7-»-82:  3:19  pin| 
BUJ-ING  CODE  6717-01-M 


FEDERAL  HOME  LOAN  BANK  BOARD 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  Vol.  No.  47, 
Page  No.  None  at  this  time.  Date 
Published — None  at  this  time. 
PLACE:  Board  room,  sixth  floor,  1700  G 
Street,  NW.,  Washington,  DC. 
STATUS:  Open  meeting. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Marshall  (202-377- 
6679J. 

CHANGES  IN  THE  MEETING:  The  following 
items  have  been  added  to  the  open 
portion  of  the  Bank  Board  meeting 
scheduled  Thursday,  July  15,  1982. 

Public  Notice  and  Protest 

Holding  Company  Acquisition  Delegations 

Net  Worth  Amendments 

Liquidity,  New  Inclusions 

(No.  48,  July  9, 1982) 

IS-1013-82  Filed  7-9-82;  1025  pm| 

BILUNG  CODE  6720-01-M 


6 

FEDERAL  MINE  SAFETY  AND  HEALTH 

REVIEW  COMMISSION 

July  7, 1982. 

TIME  AND  DATE:  10  a.m.,  July  14, 1982. 

PLACE:  Room  600, 1730  K  Street.  NW.. 

Washington,  D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  The 

Commission  will  consider  and  act  upon 

the  following: 

1.  Gerald  Boone  v.  Rebel  Coal  Company, 
Docket  No.  WEVA  80-532-D;  (consideration 
of  operator's  motion  to  accept  late-filed 
petition  for  discretionary  review). 

2.  Lloyd  Brazell  v.  Island  Creek  Coal 
Company,  Docket  No.  KENT  81-46-D; 
(whether  the  judge  erred  in  concluding  that 
the  operator  did  not  violate  section  105(c]  of 
the  Mine  Act). 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jean  Ellen  (202)  653-5632. 

(S-1014-82  Filed  7-ft-62;  n:lSa.m.| 
WLUNO  CODE  673»-«1-M 


FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

Notice  of  Deletion  of  Item  From  the  June 


30, 1982  Agenda 

July  7,  1982. 

PLACE:  Room  600, 1730  K  Street,  NW.. 

Washington,  D.C 

STATUS:  Closed  (Pursuant  to  5  U.SC. 

552(c)(I0)). 

CHANGE  IN  THE  MEETING:  The  following 

items  was  deleted  from  the  agtnda: 

2.  Mathies  Coal  Companv.  Docket  Nos. 
PENN  80-260-R.  PENN  81-35 

It  was  determined  by  a  unanimous 
vote  of  Commissioners  that  the  above 
item  should  be  deleted  from  the  agenda 
and  that  no  earlier  announcement  of  the 
deletion  was  possible. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jean  Ellen  (202)  653-5632. 

IS-1015-82  Filed  7-9-82: 11:15  am| 
BILLING  CODE  673S-01-M 
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FEDERAL  RESERVE  SYSTEM 

TIME  AND  DATE:  10  a.m..  Mondav.  July  19, 

1982. 

place:  20th  Street  and  Constitution 
Avenue,  NW.,  Washington,  D.C.  20551. 
status:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board  (202)  452-3204, 

Dated:  July  9, 1982. 
James  McAfee, 
Associate  Secretary  of  the  Board. 

IS-1018-82  Filed  7-9-82:  3:18  pm) 
BILUNG  CODE  6210-01 


9 

INTERNATIONAL  TRADE  COMMISSION 
TIME  AND  DATE:  10  a.m..  Thursday.  July 
22, 1982. 

PLACE:  Room  117,  E  Street.  N.W., 
Washington,  D.C.  20436. 
STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1>  Agenda. 

2.  Minutes. 

3.  Ratifications. 

4.  Petitions  and  complaints,  if  necessary. 
6.  Investigation  731-TA-46  (Final)  (Certain 

Stel  Wire  Nails  from  Korea}— briefing  and 
vote. 


6.  Any  items  left  over  from  previous 
agenda. 

CONTACT  PERSON  FOR  MORE 
information:  Kenneth  R.  Mason. 
Secretary  (202)  523-0161. 

IS-1017-82  Fiied  7-9-82:  11:30  am) 
BILLING  CODE  702(M»-M 


10 

legal  SERVICES  CORPORATION 

Provision  of  Legal  Services  Committee 

PREVIOUSLY  ISSUED:  July  2.  1982. 

PROVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  9:30-12  Noon.  Saturday. 
July  17.  1982. 

CHANGE  IN  THE  MEETING:  Addition  to  the 
agenda.  Matters  to  be  considered  will 
include  as  item  4:  Grant  Review 
Authority. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  LeaAnne  Bernestein 
Office  of  the  President.  (202)  272-i040. 

Dated:  July  8,  1982. 
Gerald  M.  Caplan, 
Acting  President. 

|S-1012-a2  Filed  7-8-82:  4  58  pm) 
BILLING  CODE  6S29-3S-M 


11 

UNITED  STATES  PAROLE  COMMISSION 

(2P0401I 

TIME  AND  DATE:  4  p.m.  to  5:30  p.m.. 
Wednesday,  July  21, 1982. 

place:  Room  420-F,  One  North  Park 
Building,  5550  Friendship  Boulevard. 
Chevy  Chase.  Maryland  20815. 
STATUS:  Closed  pursuant  to  a  vote  to  be 
taken  at  the  beginning  of  the  meeting. 
MATTERS  TO  BE  CONSIDERED:  Appeals  tO 
the  Commission  of  approximately  6 
cases  decided  by  the  National 
Commissioners  pursuant  to  a  reference 
under  28  CFR  2.17  and  appealed 
pursuant  to  28  CFR  2.27.  These  are  aU 
cases  originally  heard  by  examiner 
panels  wherein  inmates"x)f  Federal 
prisons  have  apphed  for  parole  or  are 
contesting  revocation  of  parole  or 
mandatory  release. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Linda  Wines  Marble. 
Chief  Case  Analyst,  National  Appeals 
Board.  United  States  Parole  Commission 
(301)  492-5987. 

IS-1016-8Z  Filed  7-»-a2: 11^3  am] 
aiLLING  COOE  4410-01-« 
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DEPARTMENT  OF  LABOR 

Offic«  of  the  Secretary 

Privacy  Act  of  1974;  Annual  Notice  of 
Systems  of  Records 

agency:  Office  of  the  Secretary. 
action:  Annual  publication  of  systems 
of  records.  

summary:  Federal  agencies  are  required 
by  the  Privacy  Act  of  1974  to  give 
annual  notice  of  their  records  covered 
by  the  Act  which  they  maintain.  The 
purpose  of  this  document  is  to  republish 
in  full  the  systems  that  this  agency  has 
published  since  the  last  full  text 
publication  of  the  systems  of  records  (42 
FR  49654.  September  27. 1977  as  updated 
at  43  FR  42106.  September  19. 1978,  44 
FR  61676.  October  26. 1979,  and  46  FR 
12350,  February  13, 1981);  to  add  new 
systems  which  are  being  published  for 
the  first  time;  to  amend  other  systems 
previously  published;  and  to  delete  31 
systems. 

pate:  Persons  wishing  to  comment  on 
newly  published  systems  may  do  so  by 
August  12. 1982. 

EFFECTIVE  DATE:  Unless  otherwise 
noticed  in  the  Federal  Register,  this 
notice  shall  become  fmal  August  12. 
1982. 

ADDRESS:  Seth  D.  Zinman,  Associate 
Solicitor,  Office  of  Solicitor,  Division  of 
Legislation  and  Legal  Counsel.  U.S. 
Department  of  Labor,  Room  N-2428.  200 
Constitution  Avenue,  N.W..  Washington, 
D.C.  20210. 

FOR  FURTHER  INFORMATION  CONTACT: 
Sofia  P.  Petters,  Counsel  for 
Administrative  Legal  Services,  Office  of 
the  Solicitor,  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Room  N- 
2428.  Washington.  D.C.  20210;  Telephone 
(202)  523-8188. 

Pursuant  to  5  U.S.C.  S52a(e)(4),  section 
3  of  the  Privacy  Act  of  1974.  the 
Department  of  Labor  hereby  publishes 
notice  of  its  system  of  records  currently 
maintained  pursuant  to  the  Privacy  Act 
of  1974.  The  systems  were  previously 
published  at  42  FR  49654  (September  27, 
1977);  43  FR  42106  (September  19, 1978); 
44  FR  61676  (October  26, 1979)  and  46  FR 
12350.  February  13, 1981).  This  notice 
republishes  numerous  systems,  deletes 
31  systems  of  records;  publishes  fifteen 
new  systems;  and  amends  numerou% 
systems. 

The  Department  of  Labor  hereby 
publishes  notice  of  fifteen  new  systems 
of  records: 

1.  DOL/OSEC-1.  Supervisors'  Records 
of  Employees. 

2.  DOL/OSEC-2.  Employee  Conduct 
Investigations. 


3.  DOL/OSEC-3,  Employee  Locator 
System. 

4.  DOL/OASAM-20,  Personnel 
Investigation  Records. 

5.  DOL/OASAM-21,  Senior  Executive 
Service  Certification  File. 

6.  DOL/ESA-28.  Division  of 
Longshoremen's  and  Harbor  Workers' 
Compensation  Investigation  Files. 

7.  DOL/ETA-20,  Federal  Bonding 
Program.  Bondees'  Certification  Files. 

8.  DOL/OIG-2.  FOIA/PA  Files. 

9.  DOL/OIG-3.  Case  Developments 
Records. 

10.  DOL/OIG-4.  Temporary  Matching 
Files.  Loss  Analysis  Files. 

11.  DOL/OIG-5.  Investigative  Case 
Tracking  Systems/Audit  Track  System. 

12.  DOL/LMSA-21,  ERISA  Coverage 
Correspondence  Files. 

13.  DOL/LMSA-22,  PWBP— Office  of 
Reporting  and  Plan  Standards,  Division 
of  Collective  Bargaining 
Correspondence  Files. 

14.  DOL/LMSA-23,  Pension  and 
Welfare  Benefit  Programs — Inquires 
from  congressmen,  senators  and  private 
citizens. 

15.  DOL/SOL-8,  Special  Litigation 
Staff — Litigation  Files. 

DOL/OSEC-1.  Supervisors'  Records 
of  Employees,  is  a  republication  and 
retitling  of  DOL/OASAM-18,  which  was 
previously  published  on  February  13, 
1981  (46  FR  12358).  DOL/OSEC-2, 
Employee  Conduct  Investigations,  is  a 
renumbered  system,  reflecting  the 
relocation  of  records.  This  system  was 
previously  pubhshed  as  DOL/MSHA-4, 
Employee  Conduct  Investigations.  DOL/ 
OSEC-3.  Employee  Locator  System,  is  a 
renumbered  system,  reflecting  the 
relocation  of  the  records.  This  system 
was  previously  published  as  DOL/ 
MSHA-16,  Employee  Locator  System. 

Corrections  are  made  to  various 
OASAM  systems  published  herein,  to 
reflect  such  changes  as  new  or 
additional  locations  for  the  systems, 
assorted  typographical  errors, 
organizational  name  changes,  and 
changes  in  the  names  of  Government 
entities,  such  as  the  renaming  of  the 
Civil  Service  Commission  to  the  Office 
of  Personnel  Management,  and  so  forth. 

DOL-OASAM-17  is  amended  with 
regard  to  location  of  the  system,  the 
system's  name,  expansion  of  the  routine 
uses,  and  exempting  the  system  from 
portions  of  the  Act.  DOL-OASAM-18  is 
retitled  as  DOL/OSEC-1.  DOL- 
OASAM-19  is  a  renumbered  system, 
reflecting  the  relocation  of  the  system  to 
the  Office  of  Labor-Management 
Relations.  DOL-OASAM-20  is  a  new 
system  of  records,  reflecting  the  files  of 
the  personnel  security  unit  which 
pertains  to  clearance  investigations  for 
Federal  employment.  DOL-OASAM-21 


il 
ously 


is  a  new  system  of  records,  reflefl  ing 
the  files  of  the  Senior  Executive ,'  )|rvice. 
DOL-OASAM-22  is  a  renumber^  ? 
system,  reflecting  the  case  file  sj  item 
for  discrimination  complaints  ag  'Jist 
recipients  of  DOL  Federal  financ 
assistance.  This  system  was  prei 
published  as  ETA-17.  ! 

The  Department  hereby  amem 
BLS-2  to  reflect  a  change  in  the  , 
number  of  the  system's  location^ 
BLS-2  is  further  amended  as  to  i 
division  name  and  room  numbe 
to  system  manager  and  addrestj 
BL&-3  has  been  amended  as  to 
categories  of  individuals  to  incluUe  all 
regional  employees.  The  categories  of 
records  in  the  system  for  DOL/BOLS-3 
have  been  amended  to  include 
additional  data  elements.  DOL/BL&-3 
has  been  further  amended  in  recofd 
source  categories  to  include  anot^r 
source  category. 

DOL/ESA-26,  a  new  system  entitled 
Division  of  Longshoremen's  and  Harbor 
Workers'  Compensation  Investigation 
Files,  is  established  similar  in  scope  to 
DOL/ESA-23  which  was  deleted  on 
October  26, 1979,  44  FR  61677.  That 
system  covered  all  workers' 
compensation  program  investigations 
and  was  transferred  in  1979  to  the  Office 
of  the  Inspector  General  (OIG). 
However,  there  are  certain  aspects  of 
the  investigations  which  are  conducted 
by  ESA  and  which  may  be  independent 
of  or  in  conjunction  with  the  OIG,  and 
other  Federal  agencies  engaged  in  the 
same  or  similar  investigations.  An 
exemption  from  disclosure  is 
incorporated  to  protect  the  integrity  and 
methodology  of  the  investigations,  as 
well  as  to  protect  the  physical  well- 
being  of  investigators. 

DOL/ESA-6,  9, 10,  and  13  are 
amended  to  reflect  the  Office  of  yVorker 
Compensations  Programs'  (OWCy) 
renewed  emphasis  on  investigations  of 
possible  violations  of  the  Longshore  and 
Black  Lung  compensation  statute  i.  For 
the  past  several  years  such 
investigations  were  only  conduct  id  by 
the  Office  of  the  Inspector  General  and 
any  relevant  material  which  came  into 
OWCFs  possession  was  turned  over  to 
the  OIG.  Currently,  investigations  may 
be  independent  or  in  conjunction  with 
the  Department's  Office  of  the  Inspector 
General,  and  other  Federal  agencies 
engaged  in  the  same  or  similar 
investigations.  Accordingly,  the 
"Categories  of  Records"  and  "Routine 
Uses"  sections  are  being  expanded  to 
reflect  such  actions.  Exemption  from 
certain  provisions  of  the  Act  is  sought 
only  for  material  contained  in  these 
systems  which  relate  to  investigations  of 
fraud  or  abuse.  It  is  deemed  proper  to 


establish  such  exemptions  within  the 
scope  of  the  Act  in  order  to  protect  the 
integrity  and  methodology  of  the 
investigations  as  well  as  to  protect  the 
physical  well-being  of  investigators. 
The  routine  uses  sections  of  DOL/ 
ESA-2  and  25  are  expanded  to  conform 
with  a  proposed  change  in  OFCCP 
regulations  expected  to  be  finalized 
later  in  1982,  and  to  reflect  current 
OFCCP  policy.  The  additions  include 
disclosure  of  complaint  information  to 
other  Federal,  State  or  local  agencies 
with  jurisdiction  over  a  complaint;  to  a 
contractor,  including  providing  a  copy  of 
a  complaint  or  complaint  summary  for 
purposes  of  notice;  and  to  persons  who 
may  have  knowledge  pertinent  to  a 
complaint,  but  only  to  the  extent 
necessary  to  determine  the  validity  of 
complaint  charges. 
^^  DOL/ESA-6.  9,  and  10  amends  the 
"Routine  Uses"  section  to  authorize 
access  equally  to  mine  operators  and 
their  insurers  immediately  after  report  of 
injury  or  illness.  Heretofore,  the  wording 
of  the  "Routine  Uses"  section  was 
ambiguous  in  that  it  implied  that 
insurers  of  mine  operators  had  the 
authority  to  limit  access  of  mine 
operators  to  information  in  the  system. 
Such  was  never  the  intent. 

DOL/ESA-5  to  13, 15.  and  24  are 
amended  to  reflect  the  retention  periods 
in  the  records  retention  schedules 
submitted  to  the  National  Archives  and 
Records  Service  for  approval  in  1981. 
DOL/ESA-18  is  corrected  to  reflect 
the  actual  system  name  (Advisory 
Committee  on  Sheltered  Workshops 
Members'  Files)  and  system  location. 
The  system  name  and  location 
published  for  DOL/ESA-18  on  February 
13, 1981,  page  12358,  are  incorrect  and 
relate  to  DOL/ESA-17  which  was 
deleted  on  the  same  day,  page  12351. 
In  addition,  corrections  are  made  to 
various  ESA  systems  published  herein, 
to  reflect  such  changes  as  new 
contractors  and  new  locations  for  ADP 
maintained  systems,  assorted 
typographical  errors,  changes  in  the 
name  of  Government  entities  such  as  the 
renaming  of  the  Civil  Service 
Commission  to  Office  of  Personnel 
Management,  and  so  forth. 

DOL/ETA-20,  Federal  Bonding 
Program,  Bondees*  Certification  Files,  is 
a  new  system  which  covers  State  Job 
Service  applicants  who  are  eligible  and 
need  a  bond  to  get  jobs. 

DOL/OIGA-1  General  Invefltigative 
Files,  Case  Tracking  Files,  and  Subject/ 
Title  Index,  USDOL/OIG,  is  amended  to 
reflect  disclosure  of  information  to 
Federal,  state  or  local  agencies  for  their 
use  in  granting,  amending  or  revoking  a 
certification  or  license. 
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DOL/OIG-2  is  a  new  centralized 
system  of  records  to  provide  information 
related  to  requests  received  by  the 
Office  of  Inspector  General  related  to 
the  FOIA/PA. 

DOL/OIG-3  is  a  new  system  of 
records  estabhshed  to  provide 
information  on  indi\'iduals  known  to  be 
or  suspected  of  being  involved  in 
Organized  Crime  and  Labor 
Racketeering. 

DOL/OIG-4  is  a  new  system  of 
records  established  to  provide  current 
information  which  may  be  pertinent  to 
the  possible  illegal  or  questionable 
practices  of  individuals  or  organizations 
filing  for  and/or  receiving  benefits  from 
programs  funded  or  operated  in  whole 
or  in  part  by  DOL.  Files  associated  with 
computer  matching  will  reside  in  this 
system  of  records. 

DOL/OIG-5  is  a  new  system  of 
records  whose  purpose  is  to  make  the 
Office  of  Inspector  General  more 
efficient  in  allocating  assignments 
among  personnel,  manage  its  resources, 
and  respond  to  official  inquiries.  In 
addition,  the  system  will  track  specific 
events  that  occur  during  audits  and 
investigations,  produce  periodic  reports 
and  provide  statistical  data  for  the  IG 
Semi-Annual  Report(s)  to  the  Secretary 
and  Congress,  the  Office  of  Management 
and  Budget,  and  the  President's  Council 
on  Integrity  and  Efficiency.  Under  the 
requirements  of  the  Civil  Service  Reform 
Act  to  quaatffj^work  performance 
information  to  fee  greatest  extent 
possible/lCTS  information  will  be  used 
as  a  pa^  of  individual  work 
pejfofrmmce  evaluation.  No  information 
concemiitg^rfie«(  of  Inspector  General 
personnel  wiUJjfijJisclosed  outside  the 
Department. 

DOL/LMSA-1.  3.  4,  5.  7. 19  and  20 
have  been  updated  to  reflect  the  current 
system  locations  and  system  manager's 
addresses. 

DOL/LMSA-1  now  covers  those 
records  previously  in  DOL/LMSA-«,  9, 
10, 11, 14,  and  15.  As  discussed  later, 
those  systerae  have  been  deleted. 

DOL/LMSA-3  has  been  updated  to 
more  accurately  reflect  the  system 
name,  categories  of  individuals  covered 
by  the  system,  and  categories  of  records 
in  the  system.  The  routine  uses  of 
records  has  been  broadened  to  include 
referral  to  state  and  local  governments 
as  well  as  federal  agencies  which 
request  data  from  this  system. 

DOL/LMSA-4  has  been  revised 
substantially,  incorporating  DOL/ 
LMSA-17  which  has  been  deleted.  DOL/ 
LMSA-12  and  13  have  also  been 
incorporated  into  this  system  because 
those  records  are  a  part  of  the  PWBP 
case  files.  The  exemptions  have  been 
limited  to  subsection  (c)(3).  (d).  (e)(1). 


(e)(4)(G),  (H).  and  (3)  and  (F)  of  5  U.S.C 
552a.  The  routine  uses  ba«fe  been 
updated  to  reflect  ciurent  status. 

DOL/LMSA-19  has  been  revised  to 
more  accurately  reflect  the  retrievability 
and  safeguards  of  the  system.  The 
routine  use  has  been  changed  to  none 
because  the  data  processing  of  these 
records  are  done  inhouse  rather  than 
being  sent  out  to  a  contractor. 

LMSA  has  added  three  new  systems. 
DOL/LMSA-21.  ERISA  Coverage 
Correspondence  Files,  contains 
correspondence  from  persons 
addressing  inquiries  to  the  Department 
regarding  ERISA  coverage.  DOL/LMSA/ 
22,  PWBP-Office  of  Reporting  and  Plan 
Standards,  Division  of  Collective 
Bargaining  Correspondence  Files, 
contains  correspondence  and  notes  from 
telephone  conversations  regarding  the 
propriety  of  the  suspension  of  pension 
benefits  and  research  on  issues  posed. 
DOL/LMSA-23.  Pension  and  Welfare 
Benefit  Programs — Inquiries  from 
congressmen,  senators  and  private 
citizens,  contains  correspondence 
regarding  all  aspects  of  the  pension  and 
welfare  benefit  plans  and  the  status  of 
individuals  under  these  plans. 

Corrections  and  editorial  changes  are 
made  to  the  following  MSHA  systems: 

MSHA-1:  The  retention  and  disposal 
periods  have  been  corrected;  the  routine 
uses  have  been  reworded  for 
clarification;  no  routine  uses  have  been 
added;  the  authority  citation  has  been 
supplemented. 

MSHA-3:  The  retention  and  disposal 
periods  have  been  corrected;  the  system 
manager's  name  and  address  have  been 
corrected;  the  routine  uses  have  been 
reworded  for  clarification:  no  routine 
uses  have  been  added:  the  authority 
citation  has  been  supplemented. 

MSHA-10:  We  have  included  portions 
of  the  notice  which  were  omitted,  and 
we  clarify  the  system  to  cover 
investigations  of  complaints  of 
discrimination  in  metal  and  nonmetal 
mines  as  well  as  coal  mines;  the 
retention  and  disposal  periods  have 
been  corrected;  routine  uses  have  been 
reworded  for  clarification;  no  routine 
uses  have  been  added. 

MSHA-12:  The  routine  uses  have 
been  clarified;  no  routine  uses  have 
been  added. 

MSHA-13:  The  authority  has  been 
clarified. 

MSHA-14:  The  authority  has  been 
clarified. 

MSHA — 15:  The  authority  citation  has 
been  supplemented;  the  routine  uses 
have  been  clarified;  no  routine  uses 
have  been  added. 

MSHA— 17:  We  have  inlcuded  the 
retention  and  disposal  schedule  and 


30364 


Fedefal  Register  /  Vol.  47,  No.  134  /  Tuesday.  July  13,  1982  /  Notices 


general  routine  uses;  these  had  been 
omitted. 

MSHA—18:  The  authority  has  been 
clarified.  We  have  included  retention 
and  disposal  schedule  and  general 
routine  uses  that  had  been  omitted. 

Corrections  made  to  various  OSHA 
systems  published  herein  reflect  such 
changes  as  new  or  additional  locations 
for  the  systems,  name  changes,  and  the 
like.  Assorted  clerical  errors  corrected. 

DOL/SOL-a  is  the  system  of  records 
formerly  designated  as  DOL/LMSA-16 
and  has  been  transferred  to  the 
Solicitor's  Office.  The  system  is  now 
designated  as  E)OL/SOL-d  as  it  is 
maintained  by  the  Special  Litigation 
Task  Force  within  the  Solicitor's  Office. 
The  Task  Force  no  longer  believes  it  is 
necessary  to  exempt  the  system  under 
subsection  (j)(2)  of  the  Privacy  Act.  The 
system  is  exempt  from  certain 
provisions  of  the  Act  pursuant  to 
subsection  (k)(2).  Certain  changes  have 
been  made  to  reflect  new  room 
addresses  for  the  system  location. 

Finally,  the  Department  hereby  gives 
notice  of  the  deletion  of  the  following 
thirty-one  (31)  systems  of  records.  DOL/ 
OASAM-a  Executive  Candidacy  Self- 
Nomination  Application  File,  is  deleted, 
and  the  records  have  been  destroyed. 
DOL/OASAM-9.  National  Defense 
Executive  Reserve  Personnel  Files,  is 
deleted,  and  the  records  have  been 
destroyed  by  the  agency.  DOL/BLS-1, 
Administrative  Information  Systems  is 
deleted  because  this  system  was  a 
duplication  of  OASAM-1  and  OASAM- 
10. 

DOL/ESA-16  is  deleted.  That  system. 
Wage-Hour  Sheltered  Workshop  File, 
was  a  one-time  only  survey  which 
culminated  in  a  summary  report  to  the 
Congress.  As  the  raw  data  are  no  longer 
useful,  computer  tapes  containing 
personal  identifiers  have  been  scratched 
and  corresponding  paper  records  have 
been  destroyed.  DOL/ESA-19.  20,  and 
21  are  deleted.  These  systems,  the 
Advisory  Committee  on  Women  to  the 
Secretary  of  Labor  Members'  Files,  the 
Citizens'  Advisory  Council  on  the  Status 
of  Women  Correspondence  Files,  and 
the  Citizens'  Advisory  Council  on  the 
Status  of  Women  Members'  Files,  are  no 
longer  used  by  the  Department. 

DOL/ETA  17,  Employment  and 
Training  Administration,  Equal 
Employment  Opportunity  File,  is 
deleted.  These  files  are  now  covered  by 
DOL/OASAM-22,  Office  of  Civil  Rights 
Complaint  Case  Files. 

DOL/ILAB-1,  Employee  Address  File, 
is  deleted  as  this  system  is  included  in 
DOL/OSEC-3,  Employee  Locator 
System.  DOL/ILAB-2.  Organizational 
Operating  Pattern  File,  is  deleted.  This 


system  is  published  as  DOL/OASAM- 
14,  Automated  Position  Control  System. 

DOL/LMSA-2.  LMSA  Case  Opening 
and  Closing  Reports,  has  not  been  used 
since  1978  and  has  been  discontinued 
and  is  being  deleted.  DOL/LMSA-8, 
Bonding  Violations  File,  is  deleted 
because  these  records  are  a  part  of  the 
Offlce  of  Labor-Management  Standards 
Enforcements  (LMSE)  case  flies  and  are 
covered  under  DOL/LMSA-1.  LMSE 
Index  Cards  and  Case  Files,  Division  of 
Enforcement.  DOL/LMSA-9,  Ex- 
Offenders  Application  File,  is  deleted. 
These  records  are  a  part  of  the  LMSE 
case  files  and  are  covered  under  DOL/ 
LMSA-1.  DOL/LMSA-10.  Falsified 
Reports  File,  is  deleted.  These  records 
are  a  part  of  the  LMSE  case  files  and  are 
covered  under  DOL/LMSA-1.  Likewise, 
DOL/LMSA-11.  Organizational 
Interference  File,  is  deleted,  because 
these  records  are  carried  as  a  part  of  the 
LMSE  case  files  and  are  covered  under 
DOL/LMSA-1.  DOL/LMSA-12,  Pension 
bonding  Violations  File,  are  deleted 
since  they  are  a  part  of  the  Office  of 
Pension  and  Welfare  Benefit  Plans 
(PWBP)  investigatory  files  which  are 
covered  under  DOL/LMSA-4,  PWBP- 
Division  of  Enforcement  and  Special 
Investigation  Staff  Case  Files.  DOL/  " 
LMSA-13.  Pension  Embezzlement  File, 
is  deleted  since  these  records  are  part  of 
the  PW^P  investigatory  files  which  are 
covered  under  DOL/LMSA-4.  DOL/ 
LMSA-14.  Prohibited  Loan  File,  is 
deleted  since  these  records  are  part  of 
the  LMSE  case  files  which  are  covered 
under  DOL/LMSA-1.  DOL/LMSA-15. 
Union  Funds  Embezzlement  File,  is 
deleted.  These  records  are  a  part  of  the 
LMSE  Case  Files  and  are  covered  under 
DOL/LMSA-1.  DOL/LMSA-16. 
Investigatory  Files-Special 
Investigations  Staff,  are  no  longer 
covered  by  this  system.  These  files  have 
been  transferred  to  the  Office  of  the 
SOL  and  are  covered  by  DOL/SOL-8. 
Litigation  Files-Special  Litigation  Task 
Force.  DOL/LMSA-17.  Investigatory 
Files-PWBP.  Division  of  Enforcement,  is 
deleted.  The  records  in  this  system  have 
been  combined  with  the  records  in 
DOL/LMSA-4.  DOL/LMSA-18. 
Veterans'  Reemployment  Rights  Impact 
Survey  and  Analysis,  is  deleted.  The 
records  in  this  system  have  not  been 
used  since  the  impact  survey  and 
analysis  was  completed.  These  records 
have  been  destroyed. 

DOL/MSHA-2.  4.  6.  7,  8.  9.  and  16  are 
deleted.  These  systems  were  merged 
into  the  following  various  DOL/OASAM 
or  DOL/OSEC  systems.  DOL/MSHA-2 
is  merged  with  DOL/OASAM-2;  DOL/ 
MSHA-4  is  merged  with  DOL/OSEC-2; 
DOL/MSHA-6  and  T  are  merged  with 
DOL/OASAM-15:  DOL/MSHA-8  is 


merged  with  DOL/OASAM-7;  DOL/ 
MSHA-9  is  merged  with  DOL/OASAM- 
20;  and  DOL/MSHA-16  is  merged  with 
DOL/OSEC-3. 

All  three  systems  of  the  Presidents' 
Committee  on  the  Employment  of  the 
Handicapped  fPCEH)  are  deleted.  These 
are  DOL/PCEH-1.  Employers  of  the 
Year  Award  Files;  DOL/PCEH-2, 
Handicapped  American  of  the  Year 
Award  File;  and  DOL/PCEH-3. 
Physician  of  die  Year  Award.  TTiese 
files  are  no  longer  maintained.  DOL/ 
OSHA-3.  State  Compliance  Office 
Evaluation  Records,  is  being  deleted 
because  this  system  is  fully  covered  by 
the  previously  published  DOL/OSHA-8, 
State  Compliance  Officer  Spot-Check 
Records. 

DOL/OSHA-5,  Advisory  Committee 
Candidates,  OSHA,  is  being  deleted 
because  this  system  is  fully  covered  by 
the  previously  published  DOL/OSHA-4. 
Advisory  Committee  Biographies, 
OSHA. 

DOL/SOL-4.  DOL  Accident  Reports, 
is  deleted.  These  reports  are  no  longer 
maintained. 

Signed  at  Washington,  D.C  this  1st  day  of 
July  1982. 
Raymond  J.  Donovan. 

Secretary  of  Labor. 
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and  private  citizens. 
DOL/LMSA-7    Veterans  Reemployment 

Rights  Complaint  File. 
DOL/LMSA-19    Private  Pension  Plans 

Benefit  Payment. 
DOL/LMSA-20    Division  of  Employee 

Protection. 
DOL/LMSA-21     ERISA  Coverage 

Correspomlence  File. 
DOL/LMSA-22    PWBP-Office  of  Reporiing  & 

Plan  Standards-Division  of  Collective 

Bargaining  Correspondence  Files. 
DOL/LMSA-23    PWBP  Inquiries  from 

Congressmembers  and  Private  Citizens. 

Mine  Safety  and  Health  Administration 
(MSHA) 

DOL/MSHA-1    Coal  and  Metal  and 
Nonmetal  Mine  Accident  and  Injury  Files. 


DOL/MSHA-3    Metal  and  NonmeUl  Mine 

Safety  and  Health  Management 

Information  System. 
DOL/MSHA-10    Discrimination 

Investigations. 
DOL/MSHA-12    Property  Control  Files. 
DOL/MSHA-13    Coal  Mine  Respirabie  Dust 

Program  Files. 
DOL/MSHA-14    Coal  Mine  Noise  Level 

Program  Files. 
DOL/MSHA-15    Health  and  Safety  Training 

Records  including  Qualification  and 

Certification  Data. 
DOL/MSHA-17    MSHA  Education  and 

Training  Activities  Reports. 
DOL/MSHA-18    Coal  Mine  Safety  and 

Health  Management  Information  Systems. 

Occupational  Safety  and  Health 
Administration  (OSHA) 

DOL/OSHA-1    Discrimination  Complaint 

File. 
DOL/OSHA-2    Complaints  about  State 

Program  Administration  Files.  (CASPA) 
DOL/OSHA-4    OSHA  Advisory  Committee 

Candidates  Biographies. 
DOL/OSHA-6    Safety  A  Health  Compliance 

Officer  Manpower  File. 
DOL/OSHA-7    Employees  Reports  of 

Unsafe  or  Unhealthy  Working  Conditions. 
DOL/OSHA-8    State" Compliance  Officer 

Accompanied  Visit  &  On-the-job 

Evaluation  Records. 
DOL/OSHA-9    OSHA  Compliance  Safety 

and  Health  Officers  (CSHO's)  training 

records. 
DOL/OSHA-10    OSHA  Private  Section 

Instructor  Files  for  Construction  and 

voluntary  Compliance  Courses. 
DOL/OSHA^l    OSHA  Training  Institute 

Course  Files. 

Office  of  the  Sobcitor  (SOL) 

DOL/SOI^l     Conflict  of  Interest  File 
DOL/SOL-2    Employment  &  Training 

Administration  Investigatory  File. 
DOL/SOL-3    Federal  Tort  Claims  Xct 

(FTCA). 
DOL/SOL-5    Comprehensive  Employment  A 

Training  Act  (CETA). 
DOL/SOL-6    Military  Personnel  &  Civilian 

Employees  Claims  Act. 
DOL/SOL-7    Attorney  Assignment  Record. 
DOL/SOL-8    Litigation  Files— Special 

Litigation  Task  Force. 
Appendix  I    Responsible  Officials 
Appendix  II    Privacy  Act  Coordinators 

General  Prefatory  Statement        '^ 

The  following  routine  uses  apply  to 
and  are  incorporated  by  reference  into 
each  system  of  records  published  below 
unless  the  text  of  a  particular  notice  of  a 
system  of  records  indicate  othenvise. 

1.  In  the  event  that  a  system  of 
records,  maintained  by  the  Department 
to  carry  out  its  functions,  indicates  a 
violation  or  potential  violation  of  law. 
whether  civil  criminal  oc  regulatory  in 
nature,  and  whether  arising  by  general 
statute  or  particular  program  pursuant 
thereto,  the  relevant  records  in  the 
system  of  records  may  be  referred,  as  a 
routine  use,  to  the  appropriate  agency. 
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whether  federal,  state,  local  or  foreign, 
charged  with  the  responsibility  of 
investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  or  rule, 
regulation  or  order  issued  pursuant 
thereto. 

2.  A  record  from  any  system  of 
records,  set  forth  below  may  be 
disclosed,  as  a  routine  use,  to  a  federal, 
state  or  local  agency  maintaining  civil, 
criminal  or  other  relevant  enforcement 
information  or  other  pertinent 
information,  such  as  current  licenses,  if 
necessary  to  obtain  information  relevant 
to  a  Department  decision  concerning  the 
hiring  or  retention  of  an  employee,  the 
issuance  of  a  seciuity  clearance,  the 
letting  of  a  contract,  or  the  issuance  of  a 
license,  grant  or  other  benefit. 

3.  A  record  from  any  system  of 
records  set  forth  below  may  be 
disclosed,  as  a  routine  use,  to  a  federtd 
agency,  in  response  to  its  request,  in 
connection  with  the  hiring  or  retention 
of  an  employee,  the  issuance  of  a 
security  clearance,  the  reporting  of  an 
investigation  of  an  employee,  the  letting 
of  a  contract,  or  the  issuance  of  a 
license,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
information  is  relevant  and  necessary  to 
the  requesting  agency's  decision  on  the 
matter. 

4.  A  record  from  any  system  of 
records  set  forth  below  may  be 
disclosed,  as  a  routine  use,  in  the  course 
of  presenting  evidence  to  a  court, 
magistrate  or  administrative  tribunal, 
including  disclosures  to  opposing 
counsel  in  the  course  of  litigation  or 
settlement  negotiations. 

5.  A  record  from  any  system  of 
records  set  forth  below  may  be 
disclosed,  as  a  routine  use,  to  a  Member 
of  Congress  submitting  a  request 
involving  the  indivual  when  the 
individual  is  a  constituent  of  the 
Member  and  has  requested  assistance 
from  the  Member  with  respect  to  the 
subject  matter  of  the  record. 

6.  A  record  from  any  system  of 
records  set  forth  below  which  contains 
medical  information  may  be  disclosed, 
as  a  routine  use.  to  the  medical  or  health 
advisor  of  any  individual  submitting  a 
request  for  access  to  the  record  if,  in  the 
sole  judgment  of  the  Department, 
disclosure  could  have  an  adverse  effect 
upon  the  individual,  under  the 
provisions  of  5  U.S.C.  552a(f)(3]  and 
implementing  regulations. 

7.  A  record  from  any  system  of 
records  set  forth  below  may  be 
disclosed,  as  a  routine  use,  to  the  Office 
of  Management  and  Budget  in 
connection  with  the  review  of  private 
relief  legislation  as  set  forth  in  0MB 
Circular  No.  A-19  at  any  stage  of  the 


legislative  coordination  and  clearance 
process  as  set  forth  in  the  Circular. 

Government-Wide  Records 

One  system  of  records  is  reported  by 
the  Department  of  Labor  for  all  Federal 
agencies  since  this  Department  has 
overall  responsibility  for  the 
administration  of  the  program  in 
connection  with  which  this  system  of 
records  has  been  compiled.  It  is 
presumed  that  most,  if  not  all  federal 
agencies  maintain  systems  of  records 
comprising  a  portio'^  of  this  government- 
wide  system  of  records.  In  order  to 
avoid  duplication  in  reporting,  the 
Department  is  reporting  this  system  on 
behalf  of  all  agencies.  The  Department 
has  control  over  this  system  to  the  same 
extent  as  the  Office  of  Personnel 
Management  has  control  over  systems 
of  records  containing  federal  employee 
personnel  records. 

1.  Federal  Employees'  Compensation 
Act  files:  Except  for  the  Panama  Canal 
Zone,  all  records  relating  to  injury  or 
death  of  civilian  employees  or  other 
persons  entitled  to  benefits  under  the 
Federal  Employees'  Compensation  Act 
are  the  records  of  the  Office  of  Workers' 
Compensation  Programs  of  the 
Department  of  Labor.  The  Office  asserts 
control  of  these  records  under  the 
provisions  of  5  U.S.C.  8149  and 
Departmental  regulations  at  20  CFR 
10.10.  The  systems  of  records  for  these 
records  is  being  reported  by  the 
Department  as  a  Government-wide 
notice.  This  notice,  however,  does  not 
apply  to  other  medical  or  related  files 
not  created  pursuant  to  the  Federal 
Employees'  Coihpensation  Act  which 
may  be  in  the  possession  of  an  agency. 

Initial  determinations  concerning 
access,  amendment  or  correction  of 
these  records  shall  be  made  by  the 
employing  agency.  Administrative 
appeals  shall  be  referred  to  the  Solicitor 
of  Labor,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210. 

2.  The  Department  of  Labor  formerly 
reported  Office  of  Federal  Contract 
Compliance  Programs  Complaint  Files 
on  behalf  of  all  executive  agencies.  This 
govemment-wide  report  is  no  longer 
necessary,  because  Executive  Order 
12086  (43  FR  46501,  October  10, 1978) 
has  led  to  the  consolidation,  under  the 
Secretary  of  Labor,  of  all  contract 
compliance  functions  for  equal 
employment  opportimity.  Accordingly, 
the  OFCCP  Compliant  Files  are  now 
reported  by  the  Employment  Standards 
Administration  under  DOL/ESA-2. 

Addresses  to  Which  Requests  May  Be 
Directed.  The  addresses  of  the  various 
component  units  of  the  Department  as 
well  as  its  field  offices  are  contained  In 


Appendix  I  annexed  to  this  document. 
For  general  assistance,  you  may  wish  to 
contact  the  Privacy  Act  Coordinators 
listed  in  Appendix  II.  ^ 

OOL/OSEC/01  f 

SYSTEM  name: 

Supervisors'  Records  of  Employees 

SYSTEM  location:  ^ 

Immediate  supervisors  and  one 
additional  organizational  level  at  all 
facilities  of  the  Department. 

CATEGORIES  OF  INOIVIOUALS  COVEHKO  BY  THE 
SYSTEM: 

Current  employees  and  employees 
who  have  departed  within  the  past  year. 

CATEGORIES  OF  RECORDS  WITHIN  THI  SYSTEMC 

Records  related  to  individuals  while 
employed  by  the  Department  and  which 
contain  such  information  as:  emergency 
addressee  information,  record  of 
personnel  actions,  record  of  employee/ 
supervisor  discussions,  supervisory 
copies  of  officially  recommended 
actions,  awards,  disciplinary  actions, 
and  training  requests. 

I 

AUTHORfTV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  301, 1302,  2951,  41181 
Reorganization  Plan  6  of  1950,  and  the 
Civil  Service  Reform  Act  of  1978. 

ROUTINE  USES  OF  RECORDS  MAINTANiNEO  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES  Of 
USERS,  AND  THE  PURPOSES  OF  SUCH  USES: 

(1)  To  organizations  and  individuals 
making  reference  checks;  (2)  to.the 
Office  of  Personnel  Management,  the 
Merit  Systems  Protection  Board,  the 
Office  of  Special  Counsel,  or  the  Federal 
Labor  Relations  Authority,  when 
required  in  the  performance  of  their 
investigative  or  adjudicative 
responsibilities;  (3]  to  the  Department  of 
Justice  in  the  event  of  litigation 
involving/lhe  records  or  the  subject 
matter  of  the  records;  (4)  to  the 
appropriate  agency  or  agencies,  whether 
federal,  sjate,  or  local,  charged  with  the 
responsibility  of  investigation  or 
prosecution  of  violations  of  statute,  rule, 
regulation,  order  or  license,  in  the  event 
that  such  a  violation  is  indicated, 

POUCIES  AND  PRACTICES  FOR  STORINO, 

retrieving,  accessing.  retaining.  and 
disposing  of  records  in  the  system: 

storage: 

Records  are  maintained  in  manual 
files,  or  computer  printouts,  form  SF-7B, 
and  other  appropriate  medium. 
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rttrievabiuty: 

Records  are  indexed  by  any 
combination  of  name  or  Social  Security 
Number. 

SAFEGUARDS: 

Locked  storage  cabinets  and  desks. 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  on  current 
employees.  Records  on  former 
employees  are  kept  for  one  year,  then 
destroyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

All  supervisors  having  re.sponsibility 
for  performance  evaluations. 

NOTIFICATION  PROCEDURE: 

An  individual  may  inquire  whether  or 
not  the  system  contains  a  record 
pertaining  to  her/him  by  contacting  the 
supervisor  and/or  the  servicing 
Personnel  Office  for  the  employing 
organization. 

RECORD  ACCESS  PROCEDURE: 

As  above. 

CONTESTING  RECORD  PROCEDURES: 

As  above. 

RECORD  SOURCE  CATEGORIES: 

I      Information  is  supplied  by  the 
individual  who  is  the  subject  of  the 
record,  or  is  derived  from  information 
he/she  previously  supplied,  except 
information  provided  by  agency 
officials. 

DOL/OSEC/2 

SYSTEM  NAME: 

Employee  Conduct  Investigations 

SYSTEM  location: 

A.  Offices  in  Washington,  D.C.,  (1) 
Office  of  the  Secretary  of  Labor, 
including  (a)  Office  of  the  Assistant 
Secretary  for  Administration  and 
Management,  (OASAM),  (b)  Office  of 
the  Solicitor  of  Labor,  (c)  Office  of 
Information,  and  Public  Affairs,  (d) 
Bureau  of  International  Labor  Affairs, 
(e)  Employees'  Compensation  Appeals 
Board,  (f)  Wage  Appeals  Board,  (g) 
Benefits  Review  Board,  (h)  Office  of 
Administrative  Law  Judges,  (i)  Pension 
Benefit  Guaranty  Corporation,  and  (j) 
President's  Committee  on  the 
Employment  of  the  Handicapped,  (2) 
Bureau  of  Labor  Statistics,  (3) 
Employment  Standards  Administration. 
(4)  Labor-Management  Services 
Administration.  (5)  Employment  and 
Training  Administration.  (6) 
Occupational  Safety  and  Health 
Administration.  (7)  Mine  Safety  and 
Health  Administration,  (8)  Office  of 
Inspector  General.  B.  Regional  Offices  of 
the  above. 


categories  of  individuals  covered  by  the 
system: 

DOL  employee(s)  against  whom  any 
allegation  of  misconduct,  illegal  acts, 
confiicts  of  interest,  etc.,  has  been  made. 

CATEeORIES  OF  RECOm>S  IN  THE  SYSTEM: 

Name,  organization,  and  other 
information  relating  to  the  individual 
involved.  It  also  contains  investigative 
report(s)  associated  with  the  case, 
including  interviews  and  other 
.  confidential  data  gathered. 

authority  for  MAINTENANCE  OF  THE 
SYSTEM: 

5  use  301.  7301.  and  Executive  Order 
11222. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

(1)  Disclosure  to  other  Federal 
Agencies,  including  the  DeparLT-ent  of 
Justice,  the  FBI.  and  to  any  other 
Federal,  state,  and  local  government 
responsible  for  investigation  or 
prosecuting  the  violation  or  for  enforcing 
or  implementing  the  statute,  rule, 
regulation,  order,  or  license.  (2)  to  a 
Federal  Agency  which  has  requested 
information  relevant  to  its  hiring  or 
retention  of  an  employee,  or  issuance  of 
a  security  clearance,  license,  contract, 
grant,  or  other  benefit. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING.  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Manual  files. 

RETRIEVABILITY: 

Filed  by  name  in  alphabetical  order. 

SAFEGUARDS: 

Locked  combination  safes. 

RETENTION  AND  DISPOSAL: 

Completed  investigations  are 
disposed  of  after  20  years.  Matters  not 
subject  to  full  investigations  are 
disposed  of  after  10  years. 

SYSTEM  MANAOER<S)  AMD  ADDRESS: 

See  the  appropriate  Agency  Official  in 
the  attached  listing  and  at  29  CFR 
70a.43. 

NOTIFICATION  PROCEDURE: 

As  above. 

RECORD  ACCESS  PROCEDURES: 

As  above. 

CONTESTINO  RECORD  PROCEDURE: 

As  above. 

RECORD  SOURCE  CATEQORIES: 

Investigative  reports. 


SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

Under  the  specific  Exemption 
authority  provided  by  5  U.S.C. 
552a  (k)(2),  exempting  this  system  from 
the  following  provisions  of  the  Privacy 
Act:  5  U.S.C.  552a(c).  3,  (d),  (e)(1).  (4) 
(G),{H).  (I),  and(f)oftheAct. 
Disclosure  of  information  could  enable 
the  subject  of  the  record  to  take  action 
to  escape  prosecution  and  could  avail 
the  subject  greater  access  to  information 
than  already  provided  under  rules  of 
discovery.  In  addition,  disclosure  of 
information  might  lead  to  intimidation  of 
witnesses,  informants,  or  their  families, 
and  impair  future  investigations  by 
making  it  more  difficult  to  collect  similar 
information. 

DOL/OSEC/3 

SYSTEM  NAME: 

Employee  Locator  System. 

SYSTEM  location: 

Division  of  Telecommunications, 
OASAM,  Room  Si  503,  200  Constitution 
Ave.  NW,  Washington,  DC  20210. 

categories  of  individuals  covered  by  the 
system: 

Department  of  Labor  employees  in  the 
National  Office. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name,  title,  business  address, 
organization  symbol,  business  telephone 
number  of  employees. 

AUTHORrrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 


5  use  301,  44  use  3101. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

None. 

POLICIES  AND  PRACT'CES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECOflOS  IN  THE  SYSTEM: 

STORAGE: 

Manual  files. 

RETRIEVASaJTV: 

By  employee  name. 

SAFEGUARDS: 

Locked  storage  equipment. 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  until  a  notice 
of  change  or  employment  is  terminated, 
then  destroyed. 

SYSTEM  MANAOCI<(S)  AMD  ADOHESS: 

Chief,  Division  of 
Telecommunications,  OASAM,  Room 
S1503,  200  Constitution  Ave.  NW. 
Washington,  DC  20210. 
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MonncA-noN  procedure: 

As  above. 

RECORD  ACCESS  procedures: 

As  above. 

CONTESDNQ  record  PROCEDURES: 

As  above. 

record  source  categories: 

Individual  employees. 

DOUOASAM-1 

system  name: 
Attendance,  Leave,  and  Payroll  File. 

SYSTEM  LOCATION: 

A.  Offices  in  Washington.  D.C..  (1) 
Office  of  the  Secretary  of  Labor, 
including  (a)  Office  of  the  Assistant 
Secretary  for  Administration  and 
Management.  (OASAM),  (b)  Office  of 
the  SoUcitor  of  Labor,  (c)  Office  of 
Information  and  Public  Affairs,  (d) 
Bureau  of  International  Labor  Affairs, 
(e)  Employees'  Compensation  Appeals 
Board,  (f)  Wage  Appeals  Board,  (g) 
Benefits  Review  Board,  (h)  Office  of 
Administrative  Law  Judges,  (i)  Pension 
Benefit  Guaranty  Corporation,  and  (j) 
President's  Committee  on  the 
Employment  of  the  Handicapped.  (2) 
Bureau  of  Labor  Statistics.  (3) 
Employment  Standards  Administration. 
(4)  Labor-Management  Services 
Administration.  (5)  Employment  and 
Training  Administration,  (6) 
Occupational  Safety  and  Health 
Administration.  (7)  Mine  Safety  and 
Health  Administration,  (8)  Office  of 
Inspector  General,  B.  Regional  Offices  of 
the  above. 

categories  of  in01vi0uals  covered  by  the 
system: 

Department  of  Labor  employees. 

CATEGORIES  OF  RECORDS  IN  TME  SYSTEM: 

Name,  social  security  number  and 
employee  number,  grade,  step,  and 
salary,  organization  (code),  retirement 
or  FICA  data  as  applicable.  Federal. 
State  and  local  tax  deductions,  as 
appropriate.  IRS  tax  hen  data,  savings 
bond  and  charity  deductions;  regular 
and  optional  government  life  insurance 
deduction(8).  health  insurance  deduction 
and  plan  or  code;  cash  award  data;  jury 
duty  data,  military  leave  data,  pay 
differentials,  union  dues  deductions, 
allotments  by  type  and  amount, 
financial  institution  code  and  employee 
account  number,  leave  status  and  data 
of  all  types  (including  annual, 
compensatory,  jury  duty,  maternity, 
military,  retirement,  disability,  sick, 
transferred,  and  without  pay),  time  and 
attendance  records,  including  flexitime 
logs/sheets,  indicating  number  of 


regular,  overtime,  holiday,  Sunday,  and 
other  hours  worked,  pay  period  number 
and  ending  date,  cost  of  hving 
allowances,  co-owner  and/or 
beneficiary  of  bonds,  marital  status, 
number  of  dependents,  mailing  address, 
and  "Notification  of  Personnel  Action." 
The  individual  records  listed  herein  are 
included  only  as  pertinent  or  applicable 
to  the  individual  employee. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

31  U.S.C.  66(a). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDmO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Transmittal  of  data  to  U.S.  Treasury 
to  effect  issuance  of  paycheck  to 
employees  and  distribution  to  pay 
according  to  employee  directions  for 
savings  bonds,  allotments,  financial 
institutions,  and  other  authorized 
purposes.  Tax  withholding  data  sent  to 
Internal  Revenue  Service  and 
appropriate  State  and  local  taxing 
authorities,  FICA  deductions  to  the 
Social  Security  Administration,  dues 
deductions  to  labor  unions,  withholdings 
for  health  insurance  to  insurance 
carriers  and  the  Office  of  Personnel 
Management,  charity  deductions  to 
agents  of  charitable  institutions,  annual 
W-2  statements  to  taxing  authorities 
and  the  individual,  and  transmittal  of 
computer  tape  data  to  appropriate  State 
and  local  governments  for  their  benefits 
matching  projects. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING.  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Manual,  and  machine-readable  files. 

RETRIEVABIUTV: 

By  name  and  SSN. 

SAFEGUARDS: 

Personnel  screening  and  locked 
storage  equipment. 

RETENTION  AND  DISPOSAL: 

Retained  until  after  GAO  audit. 
Records  are  then  disposed  of,  or  retired, 
according  to  specifid  agency/CRS 
records  schedules. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

See  the  appropriate  Agency  Official  in 
attached  listing  and  at  29  CFR  70a.43. 

NOTIFICATION  PROCEDURE: 
As  above. 

RECORD  ACCESS  PROCEDURES: 

As  above. 

CONTESTING  RECORD  PROCEDURE: 

As  above. 


RECORD  SOURCE  CATEGORIES: 

Employees,  supervisors,  timekeepers, 
official  personnel  records,  and  IRS. 

DOL/OASAM-2  r; 

SYSTEM  name: 

Employee  Locator  Card  File. 
SYSTEM  LOCATION: 

Directorate  of  Personnel  Management. 
Office  of  Special  Personnel  Services, 
Office  of  the  Assistant  Secretary  for 
'  Administration  and  Management 
(OASAM).  U.S.  Department  of  Labor, 
Room  N-4421.  200  Constitution  Avenue. 
N.W.  20210. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Employees  of  the  Department  pfior  to 
January  1, 196&  ^^; 

CATEGORIES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS 
AND  THE  PURPOSES  OF  SUCH  USES: 

Name,  date  of  birth,  organization, 
location,  type  of  separation  and  ", 
effective  date.  'A 

AUTHORITY  OF  MAINTENANCE  OF  THE  SYSTEM: 

Federal  Personnel  Manual,  Chapter 
294,  Subchapter  1. 

ROUTINE  USES  OF  RECORDS  MAINTAINKD  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  Of 
USERS  AND  THE  PURPOSES  OF  SUCH  USfS: 

None.  ^  .'' 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

storage:     '  V 

Card  File  (3"  by  5"  cards). 


;>■* 


RETRIEV  ability: 

By  name.  ^ 

SAFEGUARDS: 

Locked  fihng  equipment. 

RETENTION  AND  DISPOSAL: 

Disposed  of  3  years  after  employee 
leaves  the  agency. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Assistant  Director,  Office  of  Special 
Personnel  Services,  U.S.  Department  of 
Labor,  Room  N-4421,  200  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20210. 

u 

NOTIFICATION  PROCEDURE: 

As  above. 

RECORD  ACCESS  PROCEDURES:       r, 

As  above. 

CONTESTING  RECORD  PROCEDURE: 

As  above." 


f 
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Perstmnsl  Rvoords 

OOUOASAM-4 


As  above. 


Occupational  Acddent/Injury/  Illness 
Reporting  (AimS)  Pile. 

SYSTBM  location: 

Office  of  Employee  Safety  and  Health, 
OASAM,  U.S.  Department  of  Labor, 
Room  C-5319,  200  Constitution  Avenue, 
N.W.,  Washington,  D.C.  20210. 

CATEOORIES  Of  MOIVIOUALS  COVERED  BY  THE 
•Y8TEM: 

DOL  employees,  including  Job  Corps 
members  and  those  covered  under 
contract,  involved  in  occupationally 
related  accidents,  injuries  and  illnesses. 

CATEOORIES  OF  RECORDS  M  THE  SYSTEM: 

Days  worked/lost  workdays,  detailed 
accounts  of  occupationally  related 
accidents,  injuries  and  illnesses. 

AUTHORITY  FOR  MAINTENANCC  OF  THE 
SYSTEM: 

P.L  91-596,  29  CFR.  Part  1960,  Section 
7902  of  Titie  5  U.S.C,  DOL  Secretary's 
Order  6-81,  Executive  Order  12196. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

None. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSINQ,  RETAINING,  ANO 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Manual  files  and  machine  readable 
magnetic  tape. 

rctrievabiuty: 

By  any  record  element  including 
name. 

SAFEOUARDS: 

Locked  storage  equipment.  Computer 
files  accessible  only  through  proper 
code  numbers. 

RETENTION  ANO  DISPOSAL: 

Records  are  maintained  for  Bve  years 
after  each  repkort  is  filed  with  the 
Agency,  according  to  the  OSHA  Act  of 
1970.  They  are  then  retired/disposed  of 
according  to  NARS  approved  records 
schedules. 

SYSTEM  MANAOER(S)  ANO  ADDRESS: 

Director,  Office  of  Safety  and  Health, 
U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Room  C- 
6319,  Washington,  D.C.  20210. 

NOTIFICATION  PROCBDURE: 

As  above. 


As  above. 

REOORO  SOURCE  CATEGORIES: 

Employee,  Supervisor's  Repc»1  of 
Aoddent/Injury/niness  Reporting 
(AIIRS).  DL 1-440,  OWCP  computer 
tapes  and  printouts,  payroll  computer 
printouts,  health  units,  and 
compensation  claims. 

DOL/OASAM-6 

SYSTEM  name: 

Rehabilitation  and  Counseling  File. 

SYSTEM  location: 

Office  of  Employee  Safety  and  Health, 
OASAM,  U.S.  Department  of  Labor, 
Room  C-5321,  200  Constitution  Avenue. 
N.W.,  Washington,  D.C.  20210. 

categories  of  indiviouals  covered  by  the 
system: 

DOL  employee/clients  recieving 
counseling. 

categories  of  records  maintained  in  THE 

system  including  categories  of  users 

AND  THE  purposes  OF  SUCH  USES: 

Intake  interview  forms  relating  to 
employee/clients  problem,  e.g.,  medical, 
emotional,  alcoholism,  etc. 

AUTHORITY  OF  MAINTENANCE  OF  THE  SYSTEM: 

Pubhc  Laws  91-616  and  92-255. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  ANO  THE  PURPOSES  OF  SUCH  USES: 

None. 

POLICtES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  ANO 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Manual  Files. 

RETRiEVABiLrnr: 

Name  of  employee/client. 

SAFEGUARDS: 

Locked  storage  equipment,  accessible 
by  authorized  staff  employees. 

RETENTION  AND  disposal: 

Records  are  maintained  for  the 
duration  of  the  counseling  contact  or 
tmtil  the  employee's  separation  or  for 
five  (5)  years,  whichever  is  sooner. 

system  manager(s)  and  address: 

Chief,  Division  of  Health  Services, 
Office  of  Safety  and  Health,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  N.W..  Room  C-5321, 
Washington,  D.C.  20210. 

notification  procedure: 
As  above. 


As  above. 


As  above. 


record  source  cat 

Employee,  personnel  offios, 
supervisors,  relatives,  oommunity. 

DOL/OASAMI-6 

system  name: 

Executive  Assignment  System/Senior 
Executive  Service  File. 

system  location: 

Office  of  Executive  Personnel 
Management,  OASAM,  U.S.  Department 
of  Labor,  Room  &-6206,  200  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20210. 

categories  of  moividuals  covered  by  the 
system: 

Personnel  information  concerning 
candidates  and  appointees  of 
supergrade  or  SES  positions. 

categories  of  records  mamtaineo  m  the 

SYSTEM: 

Personal  information  concerning 
candidates  and  appointees  of 
supergrade  or  SES  positions. 

authority  of  maintenance  of  the  system: 

Federal  Personnel  Manual,  Chapter 
305,  Federal  Personnel  Issuances  in  the 
920  series.  « 

routine  uses  of  records  mamtamed  m 

THE  system,  including  CATEGORIES  OF 
USERS  ANO  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  to  other  Federal  Agencies* 
personnel  offices,  and  the  Office  of 
Personnel  Management/Executive 
Personnel  Group. 

policies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

storage: 

Manual  Bles. 

retrievability: 
Organizational  location  and  name. 


SAFEGUARDS: 

Locked  storage  equipment.  f 

RETENTION  AND  DISPOSAL:  ^ 

Active  files  are  retained  during 
employment.  Inactive  files  are  retained 
by  organization  for  historical/ 
comparative  purposes,  and  then 
destroyed  when  no  longer  needed. 

SYSTEM  MANAQKIHS)  ANO  AOONKSS: 

Director,  Office  of  Executive 
Personnel  Management,  Room  S-6206, 
U.S.  Department  of  Labor,  200 
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ConsHtution  Avenue.  N.W.,  Washington, 
D.C.  20210. 

NOrmCATION  PROCEDURE 

As  above. 

RECORD  ACCESS  PROCCOURES: 

As  above. 

CONTESTINQ  RECORD  PROCEDURE: 

As  above. 

RECORD  SOURCE  CATEGORIES: 

DOL  Agency  personnel  offices. 
DOL/OASAM-7 


SYSTEMI 

Employee  Medical  Records. 

svrrcM  location: 

U.S.  Department  of  Labor,  OASAM, 
Room  S-3214,  200  Constitution  Avenue, 
N.W.,  Washington,  D.C.  20210. 

categories  of  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

DOL  National  Office  employees 
receiving  medical  treatment. 

CATEGORIES  OF  RECORDS  MAINTAINED  M  THE 

system: 

Medical  information  re:  illness,  injury, 
and  examinations. 

AUTHORITY  OF  MAINTENANCE  OF  THE  SYSTEM: 

Public  Law  65»-40,  Office  of 
Management  and  Budget  Circular  No. 
A-72. 

ROUTINE  uses  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  mCLUDNM  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

None. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Manual  files. 

retrievability: 

By  name. 

safeguards: 

Records  are  maintained  in  a  locked 
file  cabinet  with  access  limited  to 
authorized  staff  employees. 

retention  and  disposal: 

Records  are  retained  for  five  (5)  years 
and  retired  to  an  appropriate  Federal 
Records  Center,  according  to  retention 
standards  established  by  the  NARS/ 
GRS. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Division  of  Health  Services, 
U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Room  C^ 
6321,  Washington.  D.C.  20210. 


NOTIFICATION  procedure: 

As  above. 

RECORD  ACCESS  PROCEDURES: 

As  above. 

CONTESTING  RECORD  procedure: 

As  above. 


record  source  categories: 

Employees,  and  their  supervisors. 

DOUOASAM-10 

system  name: 

ACT  Program  Counseling  and 
Evaluation  Files. 

SYSTEM  location: 

A.  Offices  in  Washington.  D.Cj  (1) 
Office  of  the  Assistant  Secretary  for 
Administration  and  Management 
(OASAM],  Office  of  Education  and 
Career  Development;  (2)  Office  of  the 
Solicitor;  (3)  Bureau  of  Labor  Statistics; 
(4)  Employment  Standards 
Administration;  (5)  Employment  and 
Training  Administration;  (6)  Labor- 
Management  Standards  Administration; 
(7}  Occupational  Safety  and  Health 
Administration;  (8)  Mine  Safety  and 
Health  Administration:  and  B.  OASAM 
Regional  Personnel  Offices. 

OF  saRnouALS  covered  sy  the 


safeguards: 

Locked  storage  equipment  and 
magnetic  tape.  Computer  files  accessed 
through  a  code/password. 

RETENTION  AND  DISPOSAL: 

Records  are  disposed  of  when  an 
employee  transfers,  resigns  or  retirfl|, 

from  the  DOL  p 

I 

SVSTEM  MANAOER(8)  AND  ADDRESSES: 

Director,  Office  of  Education  and 
Career  Development,  Room  N-545^  200 
Constitution  Avenue,  N.W.,  Washir  gton, 
DC.  20210.  r 


CAT 

system: 

DOL  Administrative,  Clerical,  and 
Technical  (ACT)  employees,  GS-1-11, 
who  participate  in  the  ACT  Career 
Development  Program. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Individual  Development  Plans, 
Counselors'  Worksheets,  Coimseling 
Activity  forms,  intake  interview  forms, 
employee  evaluations,  transcripts, 
testing  records,  and  counselor's  notes. 

AUTHORrrr  for  maintenance  of  the 
system: 

FPM  Chapter  410,  Subchapter  9.  as 
supplemented  by  the  Department's 
Manual  Series  Handbook,  (DLMS 
Handbook  4-1,  July,  1979). 

routine  uses  of  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCUIOING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

None. 

POLICIES  AND  PRACTICES  FOR  STORING. 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Manual  files  and  computer  system. 

rctrievabiuty: 
By  name  and  Social  Security  Number. 


NOTIFICATION  PROCEDURE: 

As  above. 

RECORD  ACCESS  PROCEDURE: 

As  above. 

contesting  RECORD  PROCEDURES: 

As  above. 

RECORD  SOURCE  CATEGORIES: 

Interviews,  questionnaires. 
DOUOASAM-11 

SYSTEM  name: 

DOL  Training  Records. 

SYSTEM  location: 

A.  Offices  in  Washington,  D.C:  (1) 
Office  of  Education  and  Career        ^v 
Development:  (2)  Office  of  the  Solid  '|n 
(3)  Bureau  of  Labor  Statistics;  (4)      v  ; 
Employment  Standards  Administrai"^  in; 
(5)  Employment  and  Training  iL 

Administration:  (6)  Labor-Managem»^t 
Standards  AdministraUon;  (7)  V 

Occupational  Safety  and  Health 
Administration;  (8]  Mine  Safety  anc^v 
Health  Administration;  (9)  Office  of  |:)y 
Inspector  General:  and  B.  OASAM  jg 
Regional  Personnel  Offices.  W 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

SYSTEM:  «^ 

All  DOL  employees. 

CATEGORIES  OF  RECORDS  IN  THE  SVSTEMl.* 

Individual  Development  Plans,       ••' 
records  of  training  received  by  \ 

individual  employees,  requests  and 
appUcations  for  training,  follow-up 
evaluations  on  training  received,  and 
records  of  payment  for  training  from 
non-DOL  sources. 


AUTHORITY  POR 
SYSTEM: 


MAIMTBNANCB  OF  TNI 


5  U.S.C.  301,  FPM^Chapter  410, 
Subchapter  9,  as  supplemented  bv^  ^e 
Department's  Manual  Series  Han0  *ok 
4-1,  (July,  1979). 
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ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  mCUIOINQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  the  Office  of  Personnel 
Management,  and  the  Office  of 
Management  and  Budget  to  prepare 
statistical  reports. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING.  RETAINING.  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Manual  files  and  computer  system. 

RETRIEVABIUTY: 

By  name  and/or  Social  Security 
Number. 

SAFEGUARDS: 

Locked  storage  equipment,  and 
magnetic  tape. 

RETENTION  AND  DISPOSAL: 

Disposed  of  on  separation  of  the 
employee. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

See  the  appropriate  Agency  official  in 
attached  listing  and  at  29  CFR  70a.43. 

NOTinCATION  PROCEDURE: 

As  above. 

RECORD  ACCESS  PROCEDURES: 

As  above. 

CONTESTING  RECORD  PROCEDURES: 

As  above. 

RECORD  SOURCE  CATEGORIES: 

Interviews  with  employees  and 
supervisors,  training  requests  and 
applications,  follow-up  evaluations  of 
training  received. 

DOL/OASAM-12 

SYSTEM  NAME: 

Employee  Relations  Files. 

SYSTEM  LOCATION: 

A.  (1)  Directors  of  Personnel 
Management,  Office  of  Pohcy  and 
Standards,  U.S.  Department  of  Labor. 
200  Constitution  Avenue.  N.W..  Room 
N-5472.  Washington.  D.C.  20210;  DOL 
Agency  and  Regional  Personnel  Offices; 
(2)  Office  of  the  Solicitor,  Washington. 
D.C,  and  Regional  Offices  of  the 
Solicitor. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individual  DOL  employees  and  former 
employees  who  have  filed  grievances 
under  the  administrative  grievance 
procedure,  have  been  the  subject  of 
adverse  actions,  actions  based  on 
unacceptable  performance,  or  who  have 
been  denied  a  within-grade  increase. 


CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Correspondence,  merit  staffing 
records,  performance  reports.  Merit 
Systems  Protection  Board  decisions,  and 
administrative  grievance  fact-finders 
reports. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  CFR  Part  432.  5  CFR  Part  531. 
Subpart  D.  5  CFR  Part  752,  5  CFR  Part 
771. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Selected  information  may  be 
disclosed  at  the  appropriate  stages  of 
the  grievance,  adverse  actions,  and 
appeal  processes  to  representatives  of 
the  affected  employees,  administrative 
greivance  fact-finders,  the  Office  of 
Personnel  Management,  the  Merit 
Systems  Protection  Board,  and  the 
Office  of  the  Special  Counsel. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING.  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Manual  files. 

RETRIEVABIUTY: 

By  name  and/or  case  number. 

SAFEGUARDS: 

Locked  storage  equipment. 

RETENTION  AND  DISPOSAL: 

Unacceptable  performance  records 
are  destroyed  1  year  from  the  date  of  the 
advance  written  notice  if,  because  of 
performance  improvement  during  the 
notice  period  no  action  is  taken  and  the 
employee's  performance  continues  to  be 
acceptable  for  1  yean  otherwise, 
unacceptable  performance  records  and 
all  other  records  in  this  system  are 
destroyed  4  years  after  the  closing  of  the 
case. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

See  the  appropriate  Agency  Official  in 
the  attached  listing  and  at  29  CFR 
70a  .43. 

NOTinCATION  PROCEDURE: 

As  above. 

RECORD  ACCESS  PROCEDURES: 

As  above. 
DOUOASAM-13 

SYSTEM  NAME: 

Performance  Requirements  and 
Evaluation  Files. 

SYSTEM  LOCATION: 

DOL  Agency  Personnel  Offices  in 
Washington,  D.C.  and  in  each  DOL 
Regional  Personnel  Office. 


CATEGORIES  OF  INDIVIDUALS  COVSHgD  BY  TMi 
SYSTEM: 

DOL  employees  in  the  compteitive 
service. 

CATEGORIES  OF  RECOflDS  M  THE  SYSTEM: 

Performance  Requirements  and 
Evaluation  forms. 

AUTHORITY  FOR  MAINTENAMCE  OF  THE 
SYSTEM: 

FPM  Chapter  335. 

ROUTINE  USES  OF  RECORDS  MAINTAMCD  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES  CF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Joint  union-management  review  team 
under  terms  of  contracts  with  DOL 
bargaining  unit. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEViNG,  ACCESSING.  RETAINING.  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Manual  files. 

RETRIEVABIUTY: 

By  employee's  name. 

SAFEGUARDS: 

Locked  storage  equipment 

RETENTION  AND  DISPOSAi.' 

Records  are  retained  for  2  years  or  for 
a  longer  period  if  periodic  DOL  joint 
Union-Management  Review  has  not 
been  completed  and  after  which  they 
can  be  destroyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

See  the  appropriate  Agency  Official  in 
the  attached  litsing  and  at  29  CFR 
70a.43. 

NOTIFICATION  PROCEDURE: 

As  above. 

RECORD  ACCESS  PROCEDURES: 

As  above. 

CONTESTING  RECORD  PROCEDURES: 

As  above. 

RECORD  SOURCE  CATEGORIES: 

Supervisor's  personal  records  and 
notes;  discussions  with  rated  employee. 

DOUOASAM-14 

SYSTEM  NAME: 

Automated  Position  Control  System. 

SYSTEM  location: 

A.  Offices  in  Washington.  D.C,  (1) 
Office  of  the  Secretary  of  Labor, 
including  (a)  Office  of  the  Assistant 
Secretary  for  Administration  and 
Management,  (O.A.SAM).  (b)  Office  of 
the  Solicitor  of  Labor,  (c)  Office  of 
Information,  and  Public  Affairs,  (d) 
Bureau  of  International  Labor  Affairs, 
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[e]  Employees'  Compensation  Appeals 
Board,  (f)  Wage  Appeals  Board,  (g) 
Benefits  Review  Board,  (h)  Office  of 
Administrative  Law  Judges,  (i)  Pension 
Benefit  Guaranty  Corporation,  and  (j) 
President's  Committee  on  the 
Employment  of  the  Handicapped,  (2) 
Bureau  of  Labor  Statistics,  (3} 
Employment  Standards  Administration, 
(4)  Labor-Management  Services 
Administration,  (5)  Employment  and 
Training  Administration,  (6) 
Occupational  Safety  and  Health 
Admaiistration,  (7)  Mine  Safety  and 
Health  Administration,  B.  Regional 
Offices  of  the  Above. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BV  THE 
SYSTEM: 

DOL  employees  of  the  Office  of  the 
Secretary. 

CATEGORIES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS 
AND  THE  PURPOSES  OF  SUCH  USES: 

Internal  reports  submitted  to  prepare 
the  Departmental  budget. 

authority  for  maintenance  of  the 
system: 

5  use.  Chapter  301. 

ROUTINE  USES  OF  RECORDS  MAINTAtNCD  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  the  OMB,  Congress,  and  other 
Federal  Agencies. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEV4NO,  ACCESSING.  RETAINING,  AM0 
DISPONING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Manual  files  and  computer  records. 

RETRIEVABItrrV: 

By  budget  position  number  and  grade. 

SAFEGUARDS: 

Locked  file  cabinets  and  magnetic 
tapes. 

RETENTION  AND  DISPOSAL: 

Destroy  1  year  after  the  close  of  the 
FY. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

See  the  appropriate  Agency  Official  in 
the  attached  listing  and  at  29  CFR 
70a.43. 

NOTIFICATION  PROCEDURE: 

As  above. 

RECORD  Access  PROCCDMIES: 

As  above. 

CONTESTtNQ  RECORD  PROCEOURr. 

As  above. 

RECORD  tOURCC  CATEOOmCS: 

Form  DL-SO,  NotiHcation  of  Personnel 
Action. 


DOL/OASAM-15 

SYSTSa  NAME: 

Travel  Authorization  and  VouchM- 
System. 

SYSTEM  LOCATION: 

A.  Offices  in  Washington,  D.C.,  (1) 
Office  of  the  Secretary  of  Labor, 
including  (a)  Office  of  the  Assistant 
Secretary  for  Administration  and 
Management,  (OASAM),  (b)  Office  of 
the  Solicitor  of  Labor,  (c)  Office  of 
Information,  and  Public  Affairs,  (d) 
Bureau  of  International  Labor  Affairs, 
(e)  Employees'  Compensation  Appeals 
Board,  (f)  Wage  Appeal  Board,  (g) 
benefits  Review  Board,  (h)  Office  of 
Administrative  Law  Judges,  (ij  Pension 
Benefit  Guaranty  Corporation,  and  (j) 
President's  Committee  on  the 
Employment  of  the  Handicapped,  (2) 
Bureau  of  Labor  Statistics,  (3) 
Employment  Standards  Administration 
(4)  Labor-Management  Services 
Administration,  (5)  Employment  and 
Training  Administration,  (6) 
Occupational  Safety  and  Health 
Administration,  (7)  Mine  Safety  and 
Health  Administration,  (8)  Office  of 
Inspector  General.  B.  Regional  Offices  of 
the  Above. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  employees  of  the  Department  of 
Labor  who  travel  in  performance  of  their 
official  duties. 

CATEGORIES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM: 

Copies  of  Travel  Authorizations,  DLl- 
33,  Travel  Voucher,  SF-1012  and  GTR 
SF-1171. 

AUTHORrrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  use  5701.  et  seq..  GSA  Travel 
Regulations.  FPMR  101-7. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  ANO  THE  PURPOSES  OF  SUCH  USES: 

None. 

POLICIES  AND  PRACTICES  FOR  STORING. 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Manual  files  and  computer  systems. 

RETRIEVABILfrV: 

By  traveler's  name  and  SSN. 

SAFEGUAIIDS: 

Locked  storage  equipment  and 
magnetic  tapes. 

RETENTION  ANO  OISVOSAL: 

Destroy  when  three  years  old.  or  after 
audit,  whichever  is  sooner. 


SYSTEM  MANAQER(S)  ANO  ADDRESS: 

See  the  appropriate  Agency  Official  in 
the  attached  listing  and  at  29  CFR 
70a.43. 

NOTIFICATION  PROCEDURE:  ^. 

As  above.  >  <S 


RECORD  ACCESS  PROCEDURES: 

As  above. 

CONTESTING  RECORD  PROCEDURE: 

As  above. 


zc 


i 


RECORD  SOURCE  CATEGORIES:  ,, 

Travel  Authorization,  DL 1-33,  Ti-)ve\ 
Voucher,  SF-1012  and  GTR  SF-117 7, 
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SYSTEM  NAME: 

Individu^ Career  Plan  Forms  on 
Senior  Executive  Service  Incumbents 
and  Candidates  Development  Program 
Participants.  ' 

SYSTEM  location:  5 

Office  of  Executive  Personnel 
Management,  OASAM,  U.S.  Depart:   ent 
of  Labor,  200  Constitution  Avenue. 
N.W.,  Room  S-6206.  Washington, 
20210. 

categories  of  RECORDS  M  THE  SYSTEM;^ 

Information  concerning  participarj^s" 
career  plans  and  goals.  .j 

authority  for  maintenance  of  the 
system: 

DOL  SES  Personnel  Regulations. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  Iff 
THE  SYSTEM,  INCLUDmO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES:  ■ 

To  other  Federal  organizations  and 
Agencies  when  required. 

POUCIES  AND  PRACTICES  FOR  STORING. 
RETRIEVING,  ACCESSING.  RETAINING,  AND    i 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM:  | 

STORAQC: 

Manual  files. 

RETRIEVABILrrY: 

By  participant's  name  and  file 
numbers. 

SAFEGUARDS: 

Locked  storage  equipment. 

RETENTION  AND  DISPOSAL:  '^^ 

Retained  until  new  plans  are         %, 
approved,  and  previous  plans  disposed. 


3 


SYSTEM  MANAaER(S)  AND  ADDRESS: 

Director,  Office  of  Executive  » 

Personnel  Management,  Room  S-62Q6 
200  Constitution  Avenue.  N.W., 
Washington.  D.C.  20210.  .^ 


1 
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NormcATiON  proceouke: 
I      As  above. 

RECORD  ACCESS  PROCEDURE: 

As  above. 

CONTESTMe  SOURCE  CATEOORKS: 

I     As  above. 

RECORD  SOURCE  CATEOORES: 

Personnel  interviews  with  DOI- 
Agency  staff  and  with  participant's 
supervisor. 

DOL/OASAM-17 

SYSTEM  name: 

Equal  Employment  Opportunity 
Complaint  Files. 

SVSTEM  LOCATION: 

Office  of  Civil  Rights,  OASAM,  U.S. 
Department  of  Labor,  Room  N-4101.  200 
Constitution  Avenue,  N.W.,  Washington, 
DC.  20210. 

CATEGORIES  OF  RKNVIDUALS  COVERED  BY  THE 

SYSTEM: 

All  Department  of  Labor  employees 
and  applicant  for  employment  who  have 
filed  com.paints  of  emplojTnent 
discrimination  against  the  Department 
or  one  of  its  component  Agencies, 

CATEGORIES  O^  RECORDS  IN  THE  SYSTEM: 

I     Background  information  compiled 
during  investigation  of  complaints  of 
discrimination;  investigative  records 
and  reports;  correspondence  filps. 

AUTHORrrV  FOR  MAiNTENAMCE  OF  THE 
SYSTEM: 

I     EO  11478;  Public  Laws  9O-202.  92-261. 
93-112,  92-259  and  95-454;  29  CFR  1613: 
and  Chapter  713  of  the  Federal 
Personnel  Manual. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Records  may  be  disc'osed  during  the 
course  of  an  investigation  to  persons 
who  may  thereby  provide  information  or 
testimony  directly  relevant  to  the 
complaint.  If  the  Department  issues  an 
Administrative  decision  which,  directly 
or  indirectly,  finds  that  a  named  alleged 
discriminating  official  (ADO)  has 
discriminated  or  committed  any  other 
significant  error,  that  official  may 
review  a  copy  of  the  file  from  which  the 
names  and  other  identifying  inforrri.ition 
for  all  parties  except  the  ADO  and  the 
complainant  have  been  deleted.  In  the 
event  that  DOL  proposes  or  takes  any 
adverse  action  or  other  disciplinary 
action  agaiiist  any  official  because  of 
information  disclosed  in  the 
investigation,  that  official  may  review 
the  entire  file  with  no  deletions. 


POUCieS  AND  PRACTICES  FOR  STORMM. 
RETRIEVING,  ACCESSINa,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Manual  files. 

retrievabiuty: 

Alphabetically,  by  the  complainant's 
name. 

safeguards: 

Locked  storage  equipment. 

RETENTION  AND  DISPOSAL: 

Dispose  of  the  files  4  years  after 
resolution  or  administrative  decision 
without  appeal,  or  after  administrative 
decision  subsequent  to  appeal  without 
civil  suit,  or  after  court  adjudication,  or 
after  withdrawal  or  cancellation  for 
failure  to  prosecute.  A  permanent 
alphabetical  record  is  kept  of  complaints 
by  name  of  the  complainant,  giving  the 
basis  of  the  com.plaint,  the  matter  giving 
rise  to  the  complaint,  and  the 
disposition.  • 

SYSTEM  MANACER(S)  AND  ADDRESS: 

Director.  Office  of  Civil  Rights, 
OASAM.  200  Constitution  Avenue, 
N.W..  Washington.  D.C.  20210. 

NOTIFICATION  PROCEDURE: 

As  above. 

RECORD  ACCESS  PROCEOU^S: 

As  above. 

CONTESTINC  RECORD  PROCEDURE: 

A.s  above. 

RECORD  SOURCE  CATEGORIES: 

Individual  ccmpainants.  respondent 
Agency  officials  and  witnesses. 
Departmental  and  .Agency  records,  and 
interrogatories. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

Under  the  specific  exemption 
authority  provided  by  5  U.S.C. 
552a(k){2).  exempting  this  system  from 
the  following  provisions  of  the  Privacy 
Act:  5  U.S.C.  552a(d)[3)4fF)  and  (G)  of 
the  Ac  t.  The  disclosure  of  information 
contained  in  these  files  may  in  some 
circumstances  tend  to  discourage 
persons  who  have  knowledge  of  facts 
and  circumstances  pertinent  to  charges 
from  giving  statements  or  cooperating 
investigations.  In  addition,  disclosure  of 
medical  records  contained  in  these  files 
may  adversely  affect  the  health  of 
individuals  without  guidance  of  a 
responsible  physician. 

DOL/OASAM-19 

SYSTEM  NAME: 

Negotiated  Grievance  Procedure  and 
Unfair  Labor  Practice  Files. 


SYSTEM  location: 

A.  Offices  in  Washington,  D.C:  (1) 
Office  of  Labor-Management  Relations 
(OASAM);  (2)  Office  of  the  SoUdtor  (3) 
Bureau  of  Labor  Statistics;  (4) 
Employment  Standards  Administration; 
(5)  Employment  and  Training 
Administration;  (6)  Labor-Management 
Services  Administration;  (7) 
Occupational  Safety  and  Health 
Administration;  (8)  Mine  Safety  and 
Health  Administration;  and  B.  OASAM 
Regional  Offices. 

CATEGORIES  OF  INDtVIDUALS  COVERED  BY  THE 
SYSTEM: 

DOL  employees  who  have  filed 
grievances  under  negotiated  grievance 
procedures,  and  DOL  employees  who 
have  filed  Unfair  Labor  Practices 
charges  against  the  Department. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Correspondence,  merit  staffing 
reports,  performance  appraisal  reports, 
and  reports  of  arbitrators. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Section  7121  of  5  U.S.  Code  for 
grievances.  Section  7116  of  5  U.S.  Code 
for  unfair  labor  practices.  Federal 
Ser\'ice  Labor-Management  Relations 
statutes  and  related  amendments  of  5 
U.S.  Code  5596{b}  for  back  pay. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Selected  information  may  be 
disclosed  at  appropriate  stages  of  the 
grievance  process  to  the  Office  of 
Personnel  Management,  arbitrators,  the 
Merit  Systems  Protection  Board,  or  the 
Federal  Labor  Relations  Authority. 

policies  and  PRACTICES  FOR  STORING. 
RETRIEVING.  ACCESSING,  RETAINING.  AND 
DISPOSING  OF  RECORDS  m  THE  SYSTEM: 

STORAGE: 

Manual  file. 

retrievability: 

By  name  and  or  case  file  number. 

SAFEGUARDS: 

Locked  storage  equipment 

RETENTION  AND  DISPOSAL: 

Records  are  destroyed  3  years  after 
all  administrative  remedies  have  been 
exhausted. 

SYSTEMS  MANAOER(S)  AND  ADDRESS: 

Director,  Office  of  Labor-Management 
Relations,  U.S.  tfcpartment  of  Labor. 
Room  N-5700,  200  Constitution  Ave. 
N.W..  Washington,  DC  20210. 


30374 


Federal  Register  /  Vol.  47.  No.  134  /  Tuesday.  July  13.  1982  /  Notices 


NOTmCATKHI  PROCEDURES: 

As  above. 

RECORD  ACCESS  PROCEDURES: 

As  above. 

coNTEsrmo  record  procedure: 
As  above. 

record  source  categories: 

Employee  compiiants  and  charges, 
employee/supervisor  interviews, 
investigative  and  employment  records, 
and  finding  of  arbitrators  and  other 
tribunals. 

DOL/OASAM-20 

SYSTEM  NAME: 

Personnel  Investigation  Records. 

system  location: 

Office  of  Special  Personnel  Programs, 
(OASAM),  Personnel  Security  Unit.  U.S. 
Department  of  Labor,  Room  N-4427,  200 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20210. 

categories  of  individuals  covered  by  the 
system: 

Employees  and  applicants  for 
emplo3mient  with  the  Department. 

CATEGORIES  OF  RECORDS  MAINTAINED  IN  THE 
system,  INCLUDING  CATEGORIES  OF  USERS 
AND  THE  PURPOSES  OF  SUCH  USES: 

Investigative  files  and  investigative 
index  card  files  which  pertain  to 
clearance  investigations  for  federal 
employment. 

AUTHORfTY  FOR  MAINTENANCE  OF  THE 

system: 
E.0. 10450. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  system,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  other  Federal  Agencies  including 
0PM.  and  the  FBI. 

POUCIES  AND  PRACTICES  FOR  STORING, 

RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Manual  case  files,  and  on  index  file 
cards  alphabetically  keyed  to  case  files. 

RETRIEVABILTTY: 

By  name  of  individual  who  is  subject 
of  the  rfecord. 

SAFEGUARDS: 

Automated  combination  lock  file 
cabinets.  Access  is  by  DOL  employees 
with  appropriate  security  clearances. 

RETENTION  AND  DISPOSAL: 

Indexed  file  cards  which  show  the 
existence  of  an  investigation  file  are 
maintained  for  20  years  plus  the  current 
year,  or  longer  if  further  investigative 


activity  was  initiated  within  the  past  20 
years.  Reports  are  destroyed  after  5 
years. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Assistant  Director,  Special  Personnel 
Programs,  OASAM,  U.S.  Department  of 
Labor,  200  Constitution  Avenue,  NW., 
Room  N 4421,  Washington,  DC.  20210. 

NOTinCATION  PROCEDURE: 

As  above. 

RECORD  ACCESS  PROCEDURE: 

As  above. 

CONTESTING  RECORD  PROCEDURE: 

As  above. 

RECORD  SOURCE  CATEGORIES: 

Investigative  data  compiled  by 
various  sources,  OPM,  FBI,  and  other 
government  agencies. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT:  INVESTIGATORY 
PORTION  OF  SYSTEM  EXEMfHTO  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

(a)  Criminal  law  enforcement.  In 
accordance  with  paragraph  3(j)(2)  of  the 
Privacy  Act,  information  maintained  in 
this  system  of  files  is  exempt  from  all 
provisions  contained  in  5  U.S.C.  552a 
except  those  requirements  set  forth  in 
paragraphs  (b),  (c)(1)  and  (2),  (e)(4)  (A) 
through  (F),  (e)(6),  (7),  (9),  (10),  and  (11) 
and  paragraph  (i)  of  the  Privacy  Act. 
The  disclosure  of  criminal  investigatory 
information,  if  any,  contained  in  the 
files,  including  the  names  of  persons  or 
agencies  to  whom  the  information  has 
been  transmitted  would  substantially 
compromise  the  effectiveness  of  any 
investigations.  Knowledge  of  such 
investigations  could  enable  subjects  to 
take  such  action  as  is  necessary  to 
prevent  detection  of  criminal  activities, 
conceal  evidence,  or  to  escape 
prosecution.  Disclosure  of  this 
information  could  lead  to  the 
intimidation  of,  or  harm  to,  informants, 
witnesses,  and  their  respective  families, 
and  could  jeopardize  the  safety  and 
well-being  of  investigative  personnel 
and  their  families.  The  imposition  of 
certain  restrictions  on  the  manner  in 
which  investigative  information  is 
collected,  verified,  and  retained  would 
impede  significantly  the  effectiveness  of 
investigatory  activities,  and  in  addition, 
may  often  preclude  the  apprehension 
and  successful  prosecution  of  persons 
engaged  in  fraud  of  the  compensation 
program. 

(b)  Other  law  enforcement.  In 
accordance  with  paragraph  3(k)(2)  of  the 
Privacy  Act,  investigatory  material 
compiled  for  law  enforcement  purposes 
other  than  material  declared  exempt 
under  paragraph  3(j)(2)  of  the  Privacy 
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Act,  which  is  maintained  in  this 
system's  files  is  exempt  from  paragraphs 
(c)(3),  (d),  (e)(4),  (G),  (H),  and  (I),  and 
paragraph  (0  of  5  U.S.C.  552a.  The 
disclosure  of  civil  investigatory 
information,  if  any,  contained  in  this 
system's  files,  including  the  names  of 
persons  and  agencies  to  whom  the 
information  has  been  transmitted,  would 
substantially  compromise  the 
effectiveness  of  investigations. 
Knowledge  of  such  investigations  would 
enable  subjects  to  take  such  action  as  is 
necessary  to  prevent  detection  of  illegal 
activities,  conceal  evidence,  or 
otherwise  escape  civil  enforcement 
action.  Disclosure  of  this  information 
could  lead  to  the  intimidation  of,  or 
harm  to  informants,  witnesses,  ar  d  their 
respective  families,  and  in  additi(  n, 
could  jeopardize  the  safety  and  v  jll- 
being  of  investigative  personnel  s^d 
their  families.  "The  imposition  of  ^rtain 
restrictions  on  the  manner  in  whijdi 
investigative  information  is  collejncd, 
verified,  and  retained  could  also  flppede 
significantly  the  effectiveness  of .  j 
investigatory  activities.  i* 

I 

I?" 

SYSTEM  NAME: 

Senior  Executive  Service  CertiiiLation 
File. 

SYSTEM  LOCATION: 

Office  of  Executive  Personnel 
Management.  U.S.  Department  of  Labor, 
Room  S-6206,  200  Constitution  Avenue, 
N.W.  20210.  Vi) 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Senior  Executive  Service  Candidates 
Program  participants.  v 

CATEGORIES  OF  RECORDS  MAINTAINED  W  THE 
SYSTEM:  ^4 

Individual  Development  Plans; 
evaluations;  OPM  Form  1390;  SF-171 
and  staff  reviews  determining  whether 
program  requirements  have  been 
satisfied.  -; 

ROUTINE  USES  OF  RECORDS  MAINTAINED  |N 
THE  SYSTEM,  INCLUDING  CATEGORIES  OP 
USERS  AND  THE  PURPOSES  OF  SUCH  USEC 

To  other  Federal  organizations  and 
Agencies  when  required  in  performance 
of  their  responsibilities. 

<1 

POLICIES  AND  PRACTICES  FOR  STORING,  < 
RETRIEVING,  ACCESSING,  RETAINING.  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Manual  file. 
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RETRIEVABIUTV: 

By  individuars  name. 

SAFEOUAROS: 

Locked  file  cabinets  with  restricted 
access. 

HcmrnoN  and  disposal: 

Records  are  retained  until  the 
employee  retires,  resigns,  or  transfers, 
after  which  they  are  destroyed. 

SYSTEM  l>AlilAQEft(S)  ANO  ADDRESS: 

Director,  Office  of  Executive 
Personnel  Management  Room  S-6206, 

200  Constitution  Avenue,  N.W.. 
Washington.  D.C.  20210. 

NOTmcATiON  procedure: 
As  above. 

RECORD  ACCESS  PROCEDURES: 

Mail  inquiries  to  the  System  Manager 
at  the  above  address. 

CONTESTmO  RECORD  PROCEDURE; 

As  above. 

RECORD  SOURCE  CATEGORIES: 

IDP  completed  by  Candidate,  Mentor, 
and  DOL  Agency  DRB  Chairperson, 
Evaluation  by  DOL  Agency  DRB 
Chairperson,  Mentors  and  assignment 
supervisors,  0PM  Form  1390.  and  SF- 
171. 

DOL/OASAM-22 

SYSTEM  NAME: 

Office  of  Qvil  Rights  Citizen 
Discrimination  Complaint  Case  Files. 

SYSTEM  LOCATION: 

A.  Office  of  Civil  Rights,  (OASAM). 
U.S.  Department  of  Labor,  Room  N-4101, 
200  Constitution  Avenue.  N.W.. 
Washington.  DC.  20210,  and  B.  All 
Regional  Offices  of  Civil  Rights. 

CATEGORIES  OF  INDIVIDUALS  COVERED  SY  THE 

SYSTEM: 

Individuals  filing  complaints  of 
discrimination  under  Title  IV  of  the  Civil 
Rights  Act  of  1964.  as  amended:  Section 
504  of  the  Rehabilitation  Act  of  1973.  as 
amended;  Age  Discrimination  Act  of 
1975,  as  amended;  Section  132  erf  the 
Comprehensive  Employment  and 
Training  Act,  as  amended.  Title  DC  of 
the  Education  Amendements  of  1972,  as 
amended. 

CATEGORIES  OP  RECORDS  IN  THE  SYSTEM: 

Personal  emplojonent  or  program 
participation  information,  medical 
records  and/or  recipient  infonnatkm. 
correspondence  files. 


AUTHORmr  FOR  MAIMTENAMCC  OF  THE 

SYSTEM: 

29  CFR  31 A  20  CFR  676.86,  Subpart  D; 
20  CFR  Part  65&411.  Subpart  E,  and 
Section  5(3)  of  Secretary's  Order  2-81. 


ROUTINE  USES  OF  I 

THE  SYSTEM.  INCLUDINO  CATEGORIES  OF 

USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  to  the  Equal  Employment 
Opportunity  Commission  or  Department 
of  Justice  for  investigatory,  conciliation 
or  enforcement  purposes;  disclosure  to 
recipients  of  Federal  financial 
assistance  under  applicable  internal 
review  procedures. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  ANO 

disposing  of  records  in  the  system: 
storage: 

Manual  files. 

retrievabiltty: 

By  complainant's  name  or  by  OCR 
case  number. 

SAFEGUARDS: 

Locked  storage  equipment 

RETENTION  AND  DISPOSAL.' 

Records  are  retained  for  3  years  after 
final  resolution  of  case.  They  are  then 
retired  to  the  Federal  Records  Center  of 
2  additional  years,  and  then  destroyed. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Director,  Office  of  Civil  Rights,  200 
Constitution  Avenue,  N.W.,  Room  N- 
4101.  Washington,  D.C.  202ia 

NOTIFICATION  PROCEDURE: 

As  above. 

RECORD  ACCESS  PROCEDURES: 

As  above. 

CONTESTING  RECORD  PROCEDURE: 

As  above. 

RECORD  SOURCE  CATEGORIES: 

Individual  complinants,  witnesses  of 
the  complainant  and  the  respondent 
respondent  statements,  matters  of  public 
record,  interrogatories,  recipient  and/or 
employer  files  and  records. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OP  THf  ACT 

Under  the  specific  exemption 
authority  provided  by  5  U.S.C.  552a(h) 
(2).  exempting  this  system  from  the 
following  provisions  of  the  Privacy  Act: 
5  U.S.C.  552a(c).  3(d).  (e)  (1).  (e)(4)  (G), 
(H).  (I),  and  (f)  of  the  Act.  Disclosure  of 
information  could  enable  the  subject  of 
the  record  to  take  action  to  escape 
prosecution  and  could  avail  the  subject 
greater  access  to  information  than 
already  provided  under  rules  of 
discovery.  In  addition,  disclosure  of 


information  might  lead  to  intimidatioa  of 
witnesses,  informants,  or  their  families, 
and  impair  future  investigations  by 
making  it  more  difficult  to  collect  similar 
information. 

DOL/BLS-2 

SYSTEM  name: 

Staff  Utilization  System. 

SYSTEM  location: 

Records  stored  on  computer  at 
Optimum  Systems.  Inc..  Rockville,  Md. 
Access  and  maintenance  occur  by 
remote  terminal  in  Room  2852,  GAO 
Building.  441  G  St,  NW,  Washington. 
DC.  20212. 


categories  of  mdivnuals 

system: 

Regular  full-  and  part-time  and 
intermittent  employees  in  the  BLS 
National  and  Regional  Offices. 

category  of  RECORDS  IN  THE  SYSTCM: 

Payroll,  accounting  and  staff 
utilization  data:  name,  SSN,  grade,  and 
step,  cost  center,  PAS  home  code,  staff 
hours  by  PAS  code,  by  function  and  by 
task  (function  and  task  specified  by 
each  office). 

AUTHORTTV  FOR  MAMTENANCC  OF  THE 
SYSTEM: 

5  U.S.C.  301. 


ROUTINE  USES  OF  RECORDS  MAINT« 
THE  SYSTEM,  H«CUIOINQ  CATEGORIES  OF 
USERS  ANO  THE  PURPOSES  OF  SUCH  USCS: 

None. 

POLICIES  ANO  PRACTICES  FOR  STOWMO. 
RETRIEVING.  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Magnetic  disk  packs. 

RETRIEVABILTTY: 

Retrievable  by  any  element  including 
name  and  SSN. 

safeguards: 

Data  on  private  disk,  accessible  only 
by  authorized  employees. 

retention  and  disposal: 

Cumulative  file  is  retained  by  fiscal 
year  until  all  research  is  completed,  then 
it  is  destroyed. 

SYSTEM  MANAGER(S)  AND  ADORCSS: 

Chief.  Division  of  Management 
Information  Systems,  Room  2852,  GAO 
Building,  441  G  St.  NW.,  Washington. 
DC  20212. 


N0TVICAT10NI 

Mail  all  inquiries  or  present  in  writing 
to  System  Manager  at  above  address. 
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Give  nam*.  SSN,  and  fiscal  yaare  of 
•mployment 


As  above. 


At  abova. 

HECono  aouncE  CATEOomcs: 

Input  from  employees'  bi-weekly  Time 
and  Attendance  cards  and  time 
distribution  forms  (DL 1-129.  "Project 
Reporting  Form");  Sf-52'8  "Request  for 
Personnel  Action." 

DOL/BLS-3 

SYSTEM  name: 

Regional  Office  Staff  Utilization  File. 

SYSTEM  LOCATION: 

Records  stored  on  computer  at  the 
National  Institutes  of  Health,  Bethesda, 
Maryland.  Access  and  maintenance  is 
generally  by  remote  terminal  in  Room 
1836,  GAO  Building,  441  G  Street,  N.W.. 
Washington,  D.C.  2021Z 

cateoofues  of  inoiviouals  covered  by  thi 
system: 

AH  BLS  Regional  Office  employees. 

CATEOOfMES  OF  RECORDS  IN  THE  SYSTEM: 

Staff  utilization  and  travel 
expenditures  data:  name,  SSN,  pay 
period,  hours  worked  and  units 
accomplished  by  PAS  code  for  functions 
such  as  personal  visit,  telephone 
collection,  training,  and  costs  for 
transportation  and  subsistence. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  301. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUOfNO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

None. 

POLICIES  AND  PRACTICES  FOR  STORINO, 
RETRIEVINQ,  ACCESSINO,  RETAINING,  AND 
DISPOSINO  OF  RECORDS  IN  THE  SYSTEM: 

rroRAOE: 

Mag  tapes  and  disks. 

RETRIEVABILTIY: 

By  a  data  field,  including  name  and 
SSN. 

safeguards: 

Only  authorized  employees  have 
access  to  tapes/disks,  to  the  programs, 
and  to  the  Regions'  backup  dociunents. 

••CTENTION  AND  DISPOSAU 

Cumulative  file  is  retained  by  fiscal 
year  until  all  research  is  completed,  then 
it  is  destroyed. 


SYSTm  IIANA«DI(S)  AND  AOOnEM: 

Chief,  Division  of  Field  CoUection 
Activitiet.  Room  1834,  GAO  Building. 
441  G  Sti^et,  N.W..  Washington.  D.C. 
20212. 

MOTmCATION  PROCBMME: 

Mail  all  inquiries  or  present  in  writing 
to  System  Manager  at  above  address. 
Give  name.  SSN  and  dates  of 
employment. 

RiOONO  ACCESS  PROCEDURES: 

As  above. 

OONTESTMa  RECORD  PROCEDURE: 

As  above. 

RECORD  SOURCE  CATEGORIES: 

"Staff  Utilization  Report  (form  number 
SO-1)  filled  out  each  pay  period  by  each 
R.O.  employee  (in  place  of  the  DL  1-291, 
"Project  Reporting  Form")  and  SF-1012 
(Travel  Voucher). 

OOL/ESA-1 

SYSTEM  name: 

Division  of  State  Employment 
Standards  Public  Inquiry  File. 

SYSTEM  location: 

Room  S3221.  Department  of  Labor 
Building,  200  Constitution  Ave..  N.W., 
Washington.  D.C.  20210. 

categories  of  individuals  covered  by  the 
system: 

The  general  public,  government 
officials  (usually  of  State  labor 
departments),  and  private  organizations 
such  as  those  representing  labor, 
management,  or  private  citizens. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Copies  of  incoming  letters  and  reports 
of  telephone  requests. 

AUTHORrrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  301. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  M 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

None. 

POUOES  AND  PRACTICES  FOR  STORINO, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Manual  files. 

RETRIEV  ABILITY: 

By  subject  matter.  State, 
chronologically,  and  name  if  a  private 
citizen. 

safeguards: 

Building  security  guards. 


RBIBNIIUN  AND  OtSPOBAL: 

Time  retained  depends  on  subject 
matter  and  importance,  varying  from  S 
to  10  years. 

SYSTEM  MANAaEn<S)  AND  AOORBSS: 

Director,  ESA  Office  of  Program  ' 
Development  and  Accountability.  F   om 
S3325,  200  Constitution  Ave.,  N.W.. 
Washington,  D.C.  20210. 

NOTIFICATION  PROCEDURE: 

DSES/OPDA,  Room  N4430.  200 
Constitution  Ave..  N.W..  Washingt 
D.C.  20210.  Name  and  approximati 

of  previous  correspondence  shoul 

provided.  ' 


RECORD  ACCESS  PROCEDURE: 

Same  as  above. 

CONTESTING  RECORD  PROCEDURE: 

Same  as  above. 


/ 


RECORD  SOURCE  CATEGORIES: 

Information  voluntarily  submittea  by 
correspondent  on  own  initiative. 

DOL/ESA-2  t 

SYSTEM  name: 

Office  of  Federal  Contract 
Compliance  Programs  Complaint  files. 

SYSTEM  location: 

Room  C3225.  Department  of  Labor 
Building,  200  Constihition  Ave.,  N.W., 
Washington,  D.C.  20210;  and  OFCCP 
Regional  and  Area  offices. 

categories  of  mOIVIOUALS  COVERED  BY  THE 

system: 

Individuals  filing  complaints  of 
discrimination  under  Executive  Order 
11246,  Section  402  of  the  Vietiiam  Era 
Veterans'  Readjustment  Assistance  Act 
of  1974,  and  Section  503  of  the 
Rehabilitation  Act  of  1973,  as  amended. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Personal  employment  information, 
medical  records,  investigative  reports, 
employer  information. 

AUTHORITY  FOR  MAINTENANCS  OF  THE 
SYSTEM: 

Executive  Order  11246.  as  amended; 
29  U.S.C.  793;  38  U.S.C.  2012. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  to  the  Equal  Employment 
Opportunity  Commission.  Department  of 
Justice,  to  other  Federal.  State  or  local 
agencies  with  jurisdiction  over  a 
complaint,  for  investigatory,  conciliation 
or  enforcement  purposes;  to  Federal 
contractors,  subcontractors,  or 
federally-assisted  construction 
contractors  or  subcontractors  against 

i  i 
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whom  a  complaint  is  filed,  including 
providing  a  copy  of  the  complaint  or  a 
complaint  summary  for  purposes  of 
notice  and/or  under  applicable  internal 
review  procedures;  during  an 
investigation  to  persons  who  may  have 
knowledge  pertinent  to  the  complaint, 
but  only  to  the  extent  necessary  to 
determine  the  validity  of  complaint 
charges. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

8TORAQE: 

Power  Files/Magnetic  Tape/Manual 
Files. 

RETRIEV  ability: 

l'    By  name  or  OFCCP  control  number. 

SAFEGUARDS: 

Locked  files  and  computer  access 
codes. 

RETENTION  AND  DISPOSAL: 

Active  files  retained  2-5  years, 
referred  to  storage  for  additional  5 
years. 

SYSTEM  MAI«AGER(S)  AND  ADDRESS: 

Director.  OFCCP.  Room  C3325,  200 
Constitution  Ave..  N.W.,  Washington, 
D.C.  20210. 

NOTincATiON  procedure: 

As  above. 

RECORD  ACCESS  PROCEDURE: 

I    As  above 

CONTESTING  RECORD  PROCEDURE: 

I     As  above 

RECORD  SOURCE  CATEGORIES: 

Individual  complainants,  employers, 
co-workers.  State  rehabilitation 
agencies,  physicians. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

In  accordance  with  paragraph  3(k)(2) 
of  the  Privacy  Act,  these  files  have  been 
exempted  from  section  (d)(e)4(G],  4(H), 
and  (f)  of  the  Act.  The  disclosure  of 
information  contained  in  these  files  may 
in  some  circumstances  tend  to 
discourage  persons  who  have 
knowledge  of  facts  and  circumstances 
pertinent  to  charges  from  giving 
statements  or  co-operating  in 
investigations.  In  addition,  disclosure  of 
medical  records  contained  in  these  files 
may  adversely  affect  the  health  of 
individuals  without  guidance  of  a 
responsible  physician. 

DOL/ESA-3  (Office  of  Federal 
Contract  Compliance  Programs 
Handicapped  Worker  Complaint  File): 
Deleted  February  13. 1981. 


DOL/ESA-»  (Office  of  Federal 
Contract  Compliance  Programs 
Veteran's  Complaints  Files):  Qeleted 
February  13, 1981.  ^ 

DOL/ESA-5 

SYSTEM  NAME: 

Office  of  Workers'  Compensation 
Programs,  Black  Lung  Anti- 
discrimination files. 

SYSTEM  location: 

Office  of  Workers'  Compensation 
Programs,  Division  of  Coal  Mine 
Workers'  Compensation,  Department  of 
Labor  Building,  200  Constitution  Ave., 
N.W.,  Washington,  D.C.  20210. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  filing  complaints  against 
employers  on  accoimt  of  discharge  or 
other  acts  of  discrimination  by  reason  of 
a  pneumoconiosis  disease. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Personal,  financial,  medical. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

30  U.S.C.  93a 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  of  file  content  may  be 
made  to  any  party  of  interest  to  the 
complaint. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Manual  files. 

RETRIEV  ABILITY: 

By  name. 

safeguards: 

Locked  file  with  access  by  authorized 
personnel  only. 

RETENTION  AND  DISPOSAL: 

Files  are  destroyed  10  years  after  case 
is  closed. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Associate  Director,  Division  of  Coal 
Mine  Workers'  Compensation, 
Department  of  Labor  Building,  Room 
C3520,  200  Constitution  Ave.,  N.W., 
Washington,  D.C.  20210. 

NOTincATiON  procedure: 
As  above. 

RECORD  ACCESS  PROCEDURE: 

As  above. 

CONTESTING  ACCESS  PROCEDURE: 

As  above. 


RECORD  SOURCC  CATCOORKK 

Individual,  correspondence, 
investigative  records,  employment 
records,  payroll  records,  medical 
reports,  any  other  documents  or  reports 
pertaining  to  an  individual's  work 
history,  education,  medical  condition,  or 
hiring  practices  of  the  employer. 

DOIVESA-6 

SYSTEM  NAME: 

Office  of  Workers'  Compensation, 
Black  Lung  Benefit  Claim  File. 

SYSTEM  LOCATKMC 

Office  of  Workers'  Compensation 
Programs,  Division  of  Coal  Mine 
Workers'  Compensation,  Department  of 
Labor  Building,  200  Constitution  Ave., 
N.W.,  Washington,  D.C.  20210. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THI 
SYSTEM: 

Individuals  filing  claims  for  black  lung 
(pneumoconiosis)  benefits  under  the 
provisions  of  Title  IV  of  the  Federal 
Coal  Mine  Health  and  Safety  Act  of 
1969,  as  amended,  including  miners,  and 
their  surviving  widows,  orphans, 
dependent  parents  and  siblings. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Personal,  medical,  financial.  The 
system  also  may  contain  information 
gathered  in  connection  with 
investigations  concerning  possible 
violations  of  Federal  law,  whether  civil 
or  criminal  under  the  authorizing 
legislation  and  related  Acts.  Such 
information  may  be  derived  from 
materials  filed  with  the  Department  of 
Labor,  other  Federal,  State  and  local 
departments  and  agencies,  court 
records,  medical  records,  insurance 
records,  records  of  employers,  articles 
from  publications,  published  financial 
data,  corporate  information,  bank 
information,  telephone  data,  statements 
of  vYitnesses,  information  received  from 
Federal,  State,  local  and  foreign 
regulatory  and  law  enforcement 
organizations,  and  from  other  sources.  . 
This  record  also  contains  the  work 
product  of  the  Department  of  Labor  and 
other  government  personnel  and 
consultants  involved  in  the 
investigations. 

authority  for  maintenance  of  tht 
system: 

30  U.S.C.  901  et  seq.,  20  CFR  715.1  et 
seq.,  20  CFR  720.1  et  seq.,  20  CFR  725.1 
et  seq. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  to  the  employer  at  any  time 
after  report  of  the  injury  or  report  of  the 
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onset  of  the  occupational  illness,  or  the 
flling  of  a  notice  of  injury  or  claim 
related  to  such  injury  or  occupational 
illness,  also  to  any  party  providing  the 
employer  with  workers*  compensation 
insurance  coverage;  State  workers' 
compensation  agencies  and  the  Social 
Security  Administration  for  the  purpose 
of  determining  offsets  as  specified  under 
the  Act;  doctors  and  medical  services 
providers  for  the  purpose  of  obtaining 
medical  evaluations,  physical 
rehabilitation  or  other  services,  and 
labor  unions  and  other  voluntary 
employee  associations  of  which  the 
claimant  is  a  member  which  exercise  an 
interest  in  claims  of  members  as  part  of 
their  service  to  the  members.  Records 
are  made  available  to  other  Federal 
agencies  and  State  and  local  agencies 
conducting  similar  or  related 
investigations,  and  to  the  Justice 
Department  in  that  agency's 
determination  regarding  potential 
litigation  and  during  the  course  of  actual 
litigation.  Records  may  be  disclosed  to 
contractors  providing  automated  data 
processing  services  for  the  Department 
of  Labor,  and  may  also  be  disclosed  in 
any  proceeding  where  the  authorizing 
legislation  is  in  issue,  or  in  which  the 
Secretary  of  Labor,  any  past  or  present 
Federal  employee,  or  any  consultant,  is 
directly  or  indirectly  involved  in 
investigations  or  other  enforcement 
activities,  is  a  party,  or  is  otherwise 
involved  in  an  official  capacity  under 
the  Act. 

POLICIES  AND  PRACTICES  FOR  STORINO, 
RETRIEVINO,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Case  file  documents,  both  original  and 
copies  in  manual  files. 

retrievabiuty: 

Coal  miner's  name  and  social  security 
number,  and  claimant's  name  when 
different  from  miner's  must  be  provided. 

SAFEGUARDS: 

Files  located  in  restricted  area  of  a 
Federal  building  under  guard  by  security 
officers. 

retention  and  disposau 

Approved  claims  files  are  destroyed 
10  years  after  death  of  last  beneficiary. 
Denied  claims  are  destroyed  17  years 
after  final  denial. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Associate  Director,  Division  of  Coal 
Mine  Workers'  Compensation. 
Department  of  Labor  Building.  Room 
C3520,  200  Constitution  Ave..  N.W.. 
Washingtoa  D.C.  20210. 


N0TIFICAT10M  PROCCDURE: 

As  above. 
RECORD  ACCESS  PROCEDURE: 

As  above. 

CONTESTING  ACCESS  PROCEDURE: 

As  above. 

RECORD  SOURCE  CATEGORIES: 

Claim  forms,  medical  reports, 
correspondence,  investigative  reports, 
employment  reports.  Federal  and  State 
agency  records,  any  other  record  or 
document  pertaining  to  a  claimant  or  his 
dependent  as  it  relates  to  the  claimant's 
age,  education,  work  history,  marital 
history  or  medical  condition. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACr. 

INVESTIGATORY  PORTION  OF  SYSTEM 
EXEMPTED  FROM  CERTAIN  PROVISIONS  OF  THE 
ACT 

(a)  Criminal  law  enforcement.  In 
accordance  with  paragraph  3(j)(2)  of  the 
Privacy  Act,  information  maintained  in 
this  system  of  files  in  the  Office  of 
Workers'  Compensation  Programs  of  the 
Employment  Standards  Administration 
is  exempt  from  all  provisions  contained 
in  5  U.S.C.  552a  except  those 
requirements  set  forth  in  paragraphs  (b), 
(c)(1)  and  (2).  (e)(4)  (A)  through  (F). 
(e)(6).  (7).  (9).  (10).  and  (11)  and 
paragraph  (i)  of  the  Privacy  Act.  The 
disclosure  of  criminal  investigatory 
information,  if  any,  contained  in  the 
files,  including  the  names  of  persons  or 
agencies  to  whom  the  information  has 
been  transmitted  would  substantially 
compromise  the  effectiveness  of  any 
investigations.  Knowledge  of  such 
investigations  could  enable  subjects  to 
take  such  action  as  is  necessary  to 
prevent  detection  of  criminal  activities, 
conceal  evidence,  or  to  escape 
prosecution.  Disclosure  of  this 
information  could  lead  to  the 
intimidation  of.  or  harm  to,  informants, 
witnesses,  and  their  respective  families, 
and  could  jeopardize  the  safety  and 
well-being  of  investigative  personnel 
and  their  famihes.  The  imposition  of 
certain  restrictions  on  the  manner  in 
which  investigative  information  is 
collected,  verified,  and  retained  would 
impede  significantly  the  effectiveness  of 
investigatory  activities,  and  in  addition, 
may  often  preclude  the  apprehension 
and  successful  prosecution  of  persons 
engaged  in  fraud  of  the  compensation 
program,  (b)  Other  law  enforcement.  In 
accordance  with  paragraph  3{k)(2)  of  the 
Privacy  Act,  investigatory  material 
compiled  for  law  enforcement  purposes 
other  than  material  declared  exempt 
under  paragraph  3(j)(2)  of  the  Privacy 
Act.  which  is  maintained  in  this 


system's  files  of  the  Office  of  Workers' 
Compensation  Programs  of  the 
Employment  Standards  Administration 
is  exempt  from  paragraphs  (c)(3),  (d), 
{e)(4)  (G),  (H),  and  (I),  and  paragraph  (f) 
of  5  U.S.C.  552a.  The  disclosure  oPcivil 
investigatory  information,  if  any. 
contained  in  this  system's  files, 
including  the  names  of  persons  and 
agencies  to  whom  the  information  har 
been  transmitted,  would  subsfantiallj* 
compromise  the  effectiveness  of 
investigations.  Knowledge  of  such     j^^i 
investigations  would  enable  subjectslp 
take  such  action  as  is  necessary  to    ^  * 
prevent  detection  of  illegal  activities/'; 
conceal  evidence,  or  otherwise  escai  ^ 
civil  enforcement  action.  Disclosure!^ 
this  informatioif  could  lead  to  the     ^ 
intimidation  of,  or  harm  to  informar 
witnesses,  and  their  respective  famil 
and  in  addition,  could  jeopardize  tl 
safety  and  well-being  of  investigatii 
personnel  and  their  families.  The      ■ ' 
imposition  of  certain  restrictions  on  j^e 
manner  in  which  investigative  ^ 

information  is  collected,  verified,  antf 
retained  could  also  impede  significantly 
the  effectiveness  of  investigatory 
activities. 

DOUESA-7 

SYSTEM  NAME: 

Office  of  Workers'  Compensation 
Programs,  Black  Lung  Benefit  Paynients 
File. 

SYSTEM  location: 

Burroughs  Corporation.  Federal  and 
Supply  Systems  Group,  7726  Old  Spring 
House  Road,  McLean,  Va.  22102. 

categories  of  individuals  covered  by  the 
system: 

Claimants  receiving  benefits. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Personal,  financial 

authortty  for  maintenance  of  the 
system: 

30  U.S.C.  901  et  seq.,  20  CFR  715.1  et 
seq.,  20  CFR  720.1  et  seq..  20  CFR  725.1 
et  seq.  ;;  |' 

4  r 

ROUTINE  USES  OP  RECOROB  MAINTAINE     IN 
THE  SYSTEM,  INCLUOiNG  CATEGORIES  C 
USERS  AND  THE  PURPOSES  OF  SUCH  US     < 

Disclosure  to  mine  operators  wl^^ 
have  been  determined  to  be  poter^'dylly 
liable  for  the  claim  and  any  party.  - 
providing  the  mine  operator  with  ? 
workers'  compensation  insurance^ 
coverage;  State  workers'  compentQtion 
agencies  and  the  Social  Security  [^ 
Administration  for  the  purpose- ofo, 
determining  offsets  as  specified  qfiier 


the  Act;  and  labor  unions  and  other 
voluntary  employee  associations  of 
which  the  claimant  is  a  member  which 
exercise  an  interest  in  claims  of 
members  as  part  of  their  service  to  the 
members. 

poucies  amd  pnacttces  for  storinq, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

storage: 

Magnetic  tapes. 

retrievabiuty: 

Social  Security  Number. 

safeguards: 

Files  located  in  restricted  area  of  a 
Federal  building  under  guard  by  security 
officers. 

retention  AND  DISPOSAL: 

Files  are  destroyed  when  12  years  old. 

system  manaoer(s)  and  address: 

Associate  Director,  Division  of  Coal 
Mine  Workers'  Compensation, 
Department  of  Labor  Building,  Room 
C352a  200  Constitution  Ave..  NW.. 
Washington,  D.C.  20210. 

NOTIFICATION  PROCEDURE: 

As  above. 

RECORD  ACCESS  PROCEDURE: 

As  above. 

CONTESTtNG  RECORD  PROCEDURES 

As  above. 

RECORD  SOURCE  CATEGORIES: 

Black  Lung  Benefit  Claims  Files. 
DOL/ESA-8 

system  name: 

Office  of  Workers'  Compensation 
Programs,  Black  Lung  Benefit  Claimant 
Information  File. 

system  LOCATION: 

Burroughs  Corporation,  Federal  and 
Supply  Systems  Group.  7726  Old  Spring 
House  Road.  McLean,  Va.  22102. 

categories  of  individuals  covered  by  the 
system: 

Black  lung  claimants. 

CATEOORKS  of  RECORDS  IN  THE  SYSTEM: 

Personal  (name,  date  of  birth.  SSN, 
type  claimant,  iiiner's  date  of  death); 
demographic  (State,  county,  city, 
congressional  district,  zip  code),  mine 
employment  history,  medical  disability, 
initial  determination,  conference  results, 
hearing  results. 


AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

30  U.S.C.  901  et  seq.,  20  CFR  715.1  et 
seq..  20  CFR  720.1  et  seq.,  20  CFR  725.1 
et  seq. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  to  mine  operators  who 
have  been  determined  to  be  potentially 
liable  for  the  claim  and  any  party 
providing  the  mine  operator  with 
workers'  compensation  insurance 
coverage:  State  workers'  compensation 
agencies  and  the  Social  Security 
Administration  for  the  purpose  of 
determining  offsets  as  specified  under 
the  Act:  doctors  and  medical  services 
providers  for  the  purpose  of  obtaining 
medical  evaluations,  physical 
rehabilitation  or  other  services,  and 
labor  unions  and  other  voluntary 
employee  associations  of  which  the 
claimant  is  a  member  which  exercise  an 
interest  in  claims  of  members  as  part  of 
their  service  to  the  members. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Nine  track  magnetic  tape  and  punched 
cards. 

RETRIEVABIUTY:  , 

Social  Security  Number. 

SAFEGUARDS: 

Files  located  in  restricted  area  of  a 
Federal  building  under  guard  by  security 
officers. 

RETENTION  AND  DISPOSAL: 

Files  are  destroyed  when  12  years  old. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Associate  Director.  Division  of  Coal 
Mine  Workers'  Compensation. 
Department  of  Labor  Building.  Room 
C3520.  200  Constitution  Ave.,  NW.. 
Washington,  D.C.  20210. 

NOTinCATION  PROCEDURE: 

As  above. 

RECORD  ACCESS  PROCEDURE: 

As  above. 

CONTESTINQ  RECORD  PROCEDURES: 

As  above. 

RECORD  SOURCE  CATEGORIES: 

District  Office  Reports,  Claims  Forms, 
Claim  Files  Tracking  Cards. 

DOUESA-9 

SYSTEM  NAME 

Office  of  Workers'  Compensation 
Programs,  Black  Lung  Medical 
Treatment  Records  Fill. 


SYSTEM  LOCATION: 

Office  of  Workers'  Compensation 
Programs,  Division  of  Coal  Mine 
Workers*  Compensation.  Department  of 
Labor  Building.  200  Constitution  Ave., 
NW..  Washington.  D.C.  20210. 

CATEGORIES  OF  INOIVIOUALS  COVERED  BY  THE 

SYSTEM: 

Division  of  Coal  Mine  Workers' 
Compensation  Beneficiaries. 

CATEGORIES  OF  RECORDS  W  THE  SYSTEKK 

Medical  and  financial.  The  system 
also  may  contain  information  gathered 
in  connection  with  investigations 
concerning  possible  violations  of 
Federal  law,  whether  civil  or  criminal 
under  the  authorizing  legislation  and 
related  Acts.  Such  information  may  be 
derived  from  materials  filed  with  the 
Department  of  Labor,  other  Federal 
State  and  local  departments  and 
agencies,  court  records,  medical  records, 
insurance  records,  records  of  employers, 
articles  from  publications,  published 
financial  data,  corporate  information, 
bank  information,  telephone  data, 
statements  of  witnesses,  information 
received  from  Federal,  State,  local  and 
foreign  regulatory  and  law  enforcement 
organizations,  and  from  other  sources. 
This  record  also  contains  the  work 
product  of  the  Department  of  Labor  and 
other  government  personnel  and 
consultants  involved  in  the 
investigations. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

30  U.S.C.  901  et  seq.,  20  CFR  715.1  et 
seq.,  20  CFR  720.1  et  seq.,  20  CFR  725.1 
et  seq. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  QATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  to  the  employer  at  any  time 
after  report  of  the  injury  or  report  of  the 
onset  of  the  occupational  illness,  or  the 
filing  of  a  notice  of  injury  or  claim 
related  to  such  injury  or  occupational 
illness,  also  to  any  party  providing  the 
employer  with  worker's  compensation 
insurance  coverage;  State  workers' 
compensation  agencies  and  the  Social 
Security  Administration  for  the  purpose 
of  determining  offsets  as  specified  under 
the  Act;  and  labor  unions  and  other 
voluntary  employee  associations  of 
which  the  claimant  is  a  member  which 
exercise  an  interest  in  claims  of 
members  as  part  of  their  service  to  the 
members.  Records  are  made  available  to 
other  Federal  agencies  and  State  and 
local 'agencies  conducting  similar  or 
related  investigations,  and  to  the  Justice 
Department  in  that  agency's 
determination  regarding  potential 
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litigation  and  during  the  coarse  of  actucJ 
litigation.  Records  may  be  disclosed  to 
contractors  providing  automated  data 
processing  services  for  the  Department 
of  Labor,  and  may  also  be  disclosed  in 
any  proceeding  where  the  authorizing 
legislation  is  in  issue,  or  in  which  the 
Secretary  of  Labor,  any  past  or  present 
Federal  employee,  or  any  consultant,  is 
directly  or  indirectly  involved  in 
investigations  or  other  enforcement 
activities,  is  a  party,  or  is  otherwise 
involved  in  an  official  capacity  under 
the  Act. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Manual  files  to  be  transferred  to 
magnetic  tapes. 

RETRIEVABIUTY: 

Name  and  Social  Security  Number. 

SAFEGUARDS: 

Files  located  in  restricted  area  of  a 
Federal  building  under  guard  by  security 
ofHcers. 

RETENTION  AND  DISPOSAL: 

Files  are  retained  for  6  years  and  3 
months  after  becoming  inactive. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Associate  Director,  Division  of  Coal 
Mine  Workers'  Compensation, 
Department  of  Labor  Building,  Room 
C3520.  200  Constitution  Ave..  N.W., 
Washington,  D.C.  20210. 

NOTIFICATION  PROCEDURE: 

As  above. 

RECORD  ACCESS  PROCEDURE: 

As  above. 

CONTESTING  RECORD  PROCEDURES: 

As  above. 

RECORD  SOURCE  CATEGORIES: 

Medical  reports  and  bills  from 
physician  of  beneficiary's  choosing 
providing  medical  treatment. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

INVESTIGATORY  PORTION  OF  SYSTEM 
EXEMPTED  FROM  CERTAIN  PROVISIONS  OF  THE 
ACT 

(a)  Criminal  law  enforcement.  In 
accordance  with  paragraph  3(j){2)  of  the 
Privacy  Act,  information  maintained  in 
this  system  of  files  in  the  Office  of 
Workers'  Compensation  Programs  of  the 
Employment  Standards  Administration 
is  exempt  from  all  provisions  contained 
in  5  U.S.C.  552a  except  those 
requirements  set  forth  in  paragraphs  (b). 
{cj[l)  and  (2],  le)[4)  (A)  through  (F). 


(e)(6).  (7)(g).  (10),  and  (11)  and  paragraph 
(I)  of  the  Privacy  Act.  The  disclosure  of 
criminal  investigatory  information,  if 
any,  contained  in  the  files,  including  the 
names  of  persons  or  agencies  to  whom 
the  information  has  been  transmitted 
would  substantially  compromise  the 
effectiveness  of  any  investigations. 
Knowledge  of  such  investigations  could 
enable  subjects  to  take  such  action  as  is 
necessary  to  prevent  detection  of 
criminal  activities,  conceal  evidence,  or 
to  escape  prosecution.  Disclosure  of  this 
information  could  lead  to  the 
intimidation  of,  or  harm  to,  informants, 
witnesses,  and  their  respective  families, 
and  could  jeopardize  the  safety  and 
well-being  of  investigative  personnel 
and  their  families.  The  imposition  of 
certain  restrictions  on  the  manner  in 
which  investigative  information  is 
collected,  verified,  and  retained  would 
impede  significantly  the  effectiveness  of 
investigatory  activities,  and  in  addition, 
may  often  preclude  the  apprehension 
and  successful  prosecution  of  persons 
engaged  in  fraud  of  the  compensation 
program,  (b)  Other  law  enforcement.  In 
accordance  with  paragraph  3(k)(2)  of  the 
Privacy  Act,  investigatory  material 
compiled  for  law  enforcement  purposes 
other  than  material  declared  exempt 
under  paragraph  3{j)(2)  of  the  Privacy 
Act,  which  is  maintained  in  this 
system's  files  of  the  Office  of  Workers' 
Compensation  Programs  of  the 
Employment  Standards  Administration 
is  exempt  from  paragraphs  {c)(3),  (d), 
(e)(4),  (G),  (H),  and  (I),  and  paragraph  (f) 
of  5  U.S.C.  552a.  The  disclosure  of  civil 
investigatory  information,  if  any, 
contained  in  this  system's  files, 
including  the  names  of  persons  and 
agencies  to  whom  the  information  has 
been  transmitted,  would  substantially 
compromise  the  effectiveness  of 
investigations.  Knowledge  of  such 
investigations  would  enable  subjects  to 
take  such  action  as  is  necessary  to 
prevent  detection  of  illegal  activities, 
conceal  evidence,  or  otherwise  escape 
civil  enforcement  action.  Disclosure  of 
this  information  could  lead  to  the 
intimidation  of,  or  harm  to  informants, 
witnesses,  and  their  respective  families, 
and  in  addition,  could  jeopardize  the 
safety  and  well-being  of  investigative 
personnel  and  their  families.  The 
imposition  of  certain  restrictions  on  the 
manner  in  which  investigative 
information  is  collected,  verified,  and 
retained  could  also  impede  significantly 
the  effectiveness  of  investigatory 
activities. 


OOL/ESA-10 

SYSTEM  name: 

Office  of  Workers'  Compensation 
Programs,  Black  Lung  Profile 
Beneficiaries  File. 

SYSTEM  LOCATION: 

Office  of  Workers'  Compensation 
Programs,  Division  of  Coal  Mine 
Workers'  Compensation,  Department  of 
Labor  Building,  200  Constitution  Ave., 
N.W.,  Washington,  D.C.  20210. 

categories  of  individuals  covered  by  the 
system: 

Division  of  Coal  Mine  Workers' 
Compensation  Beneficiaries. 

CATEGORIES  OF  RECORDS  m  THE  SYSTEM: 

Medical,  personal.  The  system  also 
may  contain  information  gathered  jn 
connection  with  investigations 
concerning  possible  violations  of 
Federal  law,  whether  civil  or  crimi  al 
under  the  authorizing  legislation  a;  J 
related  Acts.  Such  information  mai  be 
derived  from  materials  filed  with^  j 
Department  of  Labor,  other  Federate  >"    ■ 
State  and  local  departments  and    tjf 
agencies,  court  records,  medical  re^rds. 
insurance  records,  records  of  emplwsrs, 
articles  from  publications,  publish^ 
financial  data,  corporate  information, 
bank  information,  telephone  data, 
statements  of  witnesses,  information 
received  from  Federal,  State,  local  and 
foreign  regulatory  and  law  enforcement 
organizations,  ami  from  other  sources. 
This  record  also  contains  the  work 
product  of  the  Department  of  Labor  and 
other  government  personnel  and 
consultants  involved  in  the 
investigations.  ;; 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

30  U.S.C.  901  et  seq.,  20  CFR  715.1  et 
seq.,  20  CFR  720.1  et  seq.,  20  CFR  725.1 
et  seq. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  to  the  employer  at  any  time 
after  report  of  the  injury  or  report  of  the 
onset  of  the  occupational  illness,  or  the 
filing  of  a  notice  of  injury  or  claim 
related  to  such  injury  or  occupational 
illness,  also  to  any  party  providing  the 
employer  with  workers'  compensation 
insurance  coverage;  State  workers' 
compensation  agencies  and  the  Social 
Security  Administration  for  the  purpose 
of  determining  offsets  as  specified  under 
the  Act;  and  labor  unions  and  other 
voluntary  employee  associations  of 
which  the  claimant  is  a  member  which 
exercise  an  interest  in  claims  of 
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members  as  part  of  dieir  service  to  the 
members.  Records  are  made  available  to 
other  Federal  agencies  and  State  and 
local  agencies  conducting  similar  or 
related  investigations,  and  to  the  Justice 
Department  in  that  agency's 
determination  regarding  potential 
litigation  and  during  the  course  of  actual 
litigation.  Records  may  be  disclosed  to 
contractors  providing  automated  data 
processing  services  for  the  Department 
of  Labor,  and  may  also  be  disclosed  in 
any  proceeding  where  the  authorizing 
legislation  is  in  issue,  or  in  which  the 
Secretary  of  Labor,  any  past  or  present 
Federal  employee,  or  any  consultant,  is 
directly  or  indirectly  involved  in 
investigations  or  other  enforcement 
activities,  is  a  party,  or  is  otherwise 
involved  in  an  official  capacity  under 
the  Act. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
OISPOSINQ  OF  RECORDS  IN  THE  SYST»l: 

storage: 

Manual  files. 

retrievabiuty: 

I   Name  and  Social  Security  Number. 

safeguards: 

Files  located  in  restricted  area  of  a 
Federal  building  under  guard  by  security 
officers. 

RETBTflON  AND  DISPOSAL: 

Files  are  destroyed  when  12  years  old. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Associate  Director,  [hvision  of  coal 
Mine  Workers'  Compensation, 
Department  of  Labor  Building.  Room 
C3520,  200  Constitution  Ave..  N.W.. 
Washington.  D.C.  20210. 

NOTIFICATION  PROCEDURE: 

I   As  above. 

RECORD  ACCESS  PROCEDURE: 

As  above. 

CONTESTmO  ACCESS  PROCEDURES: 

As  above. 

RECORD  SOURCE  CATEGORIES: 

Individual,  Correspondence, 
Employment  Records,  Payroll  Records, 
Medical  Reports. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT. 

Investigatory  portion  of  system 
exempted  from  certain  provisions  of  the 
Act:  (a)  Criminal  law  enforcement  In 
accordance  with  paragraph  3(j)(2]  of  the 
Privacy  Act.  information  maintained  in 
this  system  of  files  in  the  Office  of 
Workers'  Compensation  Programs  of  the 
Employment  Standards  Administration 
is  exempt  from  all  provisions  contained 


in  5  U.S.C  552a  except  those 
requirements  set  forth  in  paragraphs  (b), 
(c)(1)  and  (2),  (e)(4)  (A)  through  (F). 
(e)(6),  (7).  (9).  (10).  and  (11)  and 
paragraph  (i)  of  the  Privacy  Act  The 
disclosure  of  criminal  investigatory 
information,  if  any,  contained  in  the 
files,  including  the  names  of  persons  or 
agencies  to  whom  the  information  has 
been  transmitted  would  substantially 
compromise  the  effectiveness  of  any 
investigations.  Knowledge  of  such 
investigations  could  enable  subjects  to 
take  such  action  as  is  necessary  to 
prevent  detection  of  criminal  activities, 
conceal  evidence,  or  to  escape 
prosecution.  Disclosure  of  tUs 
information  could  lead  to  the 
intimidation  of,  or  harm  to,  informants, 
witnesses,  and  their  respective  families, 
and  could  jeopardize  the  safety  and 
well-being  of  investigative  personnel 
and  their  families.  The  imposition  of 
certain  restrictions  on  tjpe  manner  in 
which  investigative  information  is 
collected,  verified,  and  retained  would 
impede  significantly  the  effectiveness  of 
investigatory  activities,  and  in  addition, 
may  often  preclude  the  apprehension 
and  successful  prosecution  of  persons 
engaged  in  fraud  of  the  compensation 
program,  (b)  Other  law  enforcement  In 
accordance  with  paragraph  3(k)(2)  of  the 
Privacy  Act  investigatory  material 
compiled  for  law  enforcement  purposes 
other  than  material  declared  exempt 
unrfer  paragraph  3(j)(2)  of  the  Privacy 
Act,  which  is  maintained  in  this 
system's  files  of  the  Office  of  Workers' 
Compensation  Programs  of  the 
Employment  Standards  Administration 
is  exempt  from  paragraphs  (c)(3),  (d), 
(e)(4)  (G).  (H).  and  (I),  and  paragraph  (f) 
of  5  U.S.C  552a.  The  disclosure  of  civil 
investigatory  information,  if  any. 
contained  in  this  system's  files, 
including  the  names  of  persons  and 
agencies  to  whom  the  infcrmation  has 
been  transmitted,  would  substantially 
compromise  the  effectiveness  of 
investigations.  Knowledge  of  such 
investigations  would  enable  subjects  to 
take  such  action  as  is  necessary  to 
prevent  detection  of  illegal  activities, 
conceal  evidence,  or  otherwise  escape 
civil  enforcement  action.  Disclosure  of 
this  information  could  lead  to  the 
intimidation  of,  or  harm  to  informants, 
witnesses,  and  their  respective  families, 
and  in  addition,  could  jeopardize  the 
safety  and  well-being  of  investigative 
personnel  and  their  families.  The 
imposition  of  certain  restrictions  on  the 
manner  in  which  investigative 
information  is  collected,  verified,  and 
retained  could  also  impede  significantly 
the  effectiveness  of  investigatory 
activities. 


DOl/ESA-11 

systcmname: 

Office  of  Workers'  Compensation 
Programs.  Black  Lung  Service  Payments 
File. 

system  location: 

Burroughs  Corporation.  Federal  and 
Supply  Systems  Group,  7726  Old  Spring 
House  Road,  McLean,  Va.  22102. 

categories  of  individuals  covfred  by  the 
system: 

Claimants,  physicians  and  medical 
facilities  providing  services. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Medical,  personal,  financial. 

AUTHORrrV  FOR  MAINTENAMCC  OF  THE 
SYSTEM: 

30  U.S.C.  901  et  seq.,  20  CFR  715.1  et 
seq.,  20  CFR  720.1  et  seq.,  20  CFR  725.1 
et  seq. 

ROUTINE  USES  OF  RECORDS  MAMTAINEO  M 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  to  mine  opjerators  who 
have  been  determined  to  be  potentially 
liable  for  the  claim  and  any  party 
providing  the  mine  operator  with 
workers'  compensation  insurance 
coverage;  State  workers'  compensation 
agencies  and  the  Social  Security 
Administration  for  the  purpose  of 
determining  offsets  as  specified  under 
the  Act  doctors  and  medical  services 
providers  for  the  purpose  of  obtaining 
medical  evaluations,  physical 
rehabilitation  or  other  services,  and 
labor  unions  and  other  voluntary 
employee  associations  of  which  the 
claimant  is  a  member  which  exercise  an 
interest  in  claims  of  members  as  part  of 
their  service  to  the  members. 

POLICIES  AND  PRACTICES  FOR  STORING. 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Magnetic  tape. 

RETRieVABIUTY: 

Provider  number,  claimant's  SSN. 

SAFEGUAROS: 

Files  located  in  restricted  area  of  a 
Federal  building  under  guard  by  security 
officers. 

RETENTION  AND  DISPOSAL! 

Files  are  destroyed  when  10  years  old. 

SYSTEM  MANAQER<S)  AND  ADDRESS: 

Associate  Director,  Division  of  Coal 
Mine  Workers'  Compensation, 
Department  of  Labor  Building,  Room 
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C3520,  200  Constitution  Ave.,  NW., 
Washington.  D.C.  20210. 

NOTIFICATION  PROCEDURE: 

As  above. 

RECORD  ACCESS  PROCEDURE: 

As  above. 

CONTESTINQ  ACCESS  PROCEDURES: 

As  above. 

RECORD  SOURCE  CATEGORIES: 

Billings,  Claims  Files.  Medical 
Reports. 

DOL/ESA-12 

SYSTEM  name: 

Office  of  Workers'  Compensation 
Programs,  Black  Lung  X-ray 
Interpretation  File. 

SYSTEM  location: 

Office  of  Workers'  Compensation 
Programs,  Division  of  Coal  Mine 
Workers'  Compensation,  Department  of 
Labor  Building,  200  Constitution  Ave., 
NW..  Washington.  D.C.  20210. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Division  of  Coal  Mine  Workers' 
Compensation  claimants. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Medical.  personaL 

AUTHORrrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

30  U.S.C.  901  et  seq..  20  CFR  715.1  et 
seq.,  20  CFR  720.1  et  seq.,  20  CFR  725.1 
et  seq. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  to  mine  operators  who 
have  been  determined  to  be  potentially 
liable  for  the  claim  and  any  party 
providing  the  mine  operator  with 
workers'  compensation  insurance 
coverage;  State  workers'  compensation 
agencies  and  the  Social  Security 
Administration  for  the  purpose  of 
determining  offsets  as  specified  under 
the  Act;  doctors  and  medical  services 
providers  for  the  purpose  of  obtaining 
medical  evaluations,  physical 
rehabiUtation  or  other  services,  and 
labor  unions  and  other  voluntary 
employee  associations  of  which  the 
claimant  is  a  member  which  exercise  an 
interest  in  claims  of  members  as  part  of 
their  service  to  the  members. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Manual  files. 


retrievasiuty: 

Name  and  SSN. 

SAFEGUARDS: 

Files  located  in  restricted  area  of  a 
Federal  building  under  guard  by  security 
officers. 

RETENTION  AND  DISPOSAL: 

Files  are  destroyed  17  years  after  final 
adjudication  or  denial. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Associate  Director,  Division  of  Coal 
Mine  Workers'  Compensation. 
Department  of  Labor  Building.  Room 
C3520,  200  Constitution  Ave..  NW.. 
Washington.  D.C.  20210. 

NOTIFICATION  PROCEDURE: 

As  above. 

RECORD  ACCESS  PROCEDURE: 

As  above. 

CONTESTING  ACCESS  PROCEDURE: 

As  above. 

RECORD  SOURCE  CATEGORIES: 

Individual's  medical  records. 
DOL/ESA-13 

SYSTEM  name: 

Office  of  Workers'  Compensation 
Programs.  Federal  Employees' 
Compensation  Act  File. 

SYSTEM  LOCATION:  < 

Optimum  Systems,  Inc.,  5615  Fishers 
Road,  Rockville,  Md.  20852. 

categories  of  individuals  covered  by  the 
system: 

FECA  benefits  recipients  are  Federal 
employees  injured  or  killed  while  in  the 
performance  of  duty.  In  case  of  death, 
beneficiary  records  are  maintained.  In 
addition  to  Federal  employees  the  FECA 
covers  volunteers  in  the  Civil  Air  Patrol. 
Peace  Corps  Volunteers,  Job  Corps 
Enrollees,  Volunteers  in  Service  to 
America,  members  of  the  National 
Teachers  Corps,  certain  student 
employees,  employees  of  the  Alaska 
Railroad,  members  of  the  Reserve 
Officers  Training  Corps,  certain  law 
enforcement  officers  not  employed  by 
the  United  States.  Prior  to  January  1. 
1957.  the  FECA  also  covered  reservists 
in  the  Armed  Forces  of  the  United 
States.  Also  covered  are  various  classes 
of  persons  who  provide  or  have 
provided  services  to  the  Government  of 
the  United  States. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Record  includes  reports  of  injury  by 
employee  and  employing  establishment, 
authorization  for  medical  treatment. 


medical  records,  medical  and 
transportation  bills,  compensation 
payment  records,  formal  orders  for  or 
against  payment  of  compem  ation.  vital 
statistics  such  as  birth,  dea     and 
marriage  certificates.  "The  s    (tem  also 
may  contain  information  g6  jered  in 
connection  with  invesfigati,^s 
concerning  possible  violatites  of 
Federal  law,  whether  civil  &  criminal 
under  the  authorizing  legisi^on  and 
related  Acts.  Such  informa  Jbn  may  be 
derived  from  materials  file<  with  the 
Department  of  Labor,  other,  federal. 
State  and  local  department^and 
agencies,  court  records,  medjcal  records, 
insurance  records,  records  M  employers, 
articles  from  publications,  Ablished 
financial  data,  corporate  irJormation. 
bank  information,  telephone  data, 
statements  of  witnesses^  information 
received  from  Federal,  State,  Jocal  and 
foreign  regulatory  and  law  enforcement 
organizations,  and  from  other  sources. 
This  record  also  contains  the  work 
product  of  the  Department  of  Labor  and 
other  government  personnel  and 
consultants  involved  in  the 
investigations.  .    f, 

AUTHORITY  FOR  MAINTENANCE  »F  THE 
SYSTEM: 

5  U.S.C.  8101  el  seq..  20  C  T?  1.1  et  seq. 

ROUTINE  USES  OF  RECORDS  UA    jTAINED  IN 
THE  SYSTEM.  INCLUDING  CATE^j^RIES  OF 
USERS  AND  THE  PURPOSES  OF  JACH  USES: 

Disclosure  to  any  third-jyrty  named 
in  a  claim  or  representative -acting  on 
his/her  behalf  until  the  claipi  is 
adjudicated  and  all  appeals  are 
resolved;  Federal  agencies  which 
employed  the  claimant  at  the  time  of 
occurrence  or  recurrence  of  the  injury  or 
occupational  illness;  Federal,  State  or 
private  rehabilitation  agencies  to  whom 
the  claimant  has  been  referred  for 
evaluation  of  the  extent  and  nature  of 
the  disability  and/or  rehabilitation; 
physicians  making  an  examination  for 
the  United  States  under  5  U.S.C.  8123(a); 
medical  insurance  plans  or  health  and 
welfare  plans  which  the  claimant  is 
covered  by  in  instances  when  there  is 
evidence  of  payment  by  OWCP  for 
treatment  of  a  medical  condition  which 
is  not  compensable;  and  labor  unions 
and  other  voluntary  employee 
associations  of  which  the  claimant  is  a 
member  which  exercise  an  interest  in 
claims  of  members  as  part  of  their 
service  to  the  members.  Records  are 
made  available  to  other  Federal 
agencies  and  State  and  local  agencies 
conducting  similar  or  related 
investigations,  and  to  the  Justice 
Department  in  that  agency's 
determination  regarding  potential 
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litigation  and  diuing  the  course  of  actual 
litigation.  Records  may  be  disclosed  to 

contractors  providing  automated  data 
processing  services  for  the  Department 
of  Labor,  and  may  also  be  disclosed  in 
any  proceeding  where  the  authorizing 
legislation  is  in  issue,  or  in  which  the 
Secretary  of  Labor,  any  past  or  present 
Federal  employee,  or  any  consultant,  is 
directly  or  indirectly  involved  in 
investigations  or  other  enforcement 
activities,  is  a  party,  or  is  otherwise 
involved  in  an  official  capacity  under 
the  Act. 

poucies  and  practices  for  storino, 
retrievino,  accessinq,  retaininq,  and 
disposino  of  records  in  the  system: 

storage: 

Case  files  are  maintained  in  manual 
files,  security  case  files  in  locked 
cabinets,  and  FECA  management 
information  system  information  is  stored 
on  computer  discs  which  are  stored  in 
cabinets. 

RETRIEVABtUTY: 

Files  are  retrieved  after  identification 
by  coded  file  number  which  is  cross 
referenced  to  employee  by  name, 
employing  establishment,  date  and 
nature  of  injury.  Files  located  in  District 
Offices  are  identified  by  master  index 
file,  which  is  maintained  in  the  National 
Office. 

safeguards: 

Files  are  maintained  under 
supervision  of  OWCP  personnel  during 
normal  working  hours— only  authorized 
personnel  may  handle  or  disclose  any 
Information  contained  therein.  Only 
personnel  having  security  clearance 
may  handle  or  process  security  files. 
After  normal  working  hours,  security 
files  are  kept  in  locked  cabinets.  All  files 
are  maintained  in  guarded  Federal 
buildings. 

retention  AND  DISPOSAU 

This  system  was  first  published  on 
February  13, 1981.  As  this  is  a  relatively 
new  system,  retention  periods  have  not 
yet  been  finalized. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Associate  Director,  Division  of 
Federal  Employees'  Compensation, 
Department  of  Labor  Building.  Room 
S3229.  200  Constitution  Ave..  N.W., 
Washington.  D.C.  20210. 

notification  procedure: 
As  above.  ~ 

RECORD  ACCESS  PROCEDURE: 

Any  individual  seeking  information 
about  a  case  in  which  he/she  is  a  party 
of  interest  may  write  or  telephone  the 
OWCP  District  Office  and  arrangement 


will  be  made  to  provide  review  of  the 
file,  consonant  with  restrictions  defined 
as  a  Routine  Use. 

CONTESTMM  ACCESS  RECORD  PROCEDURES: 

As  above. 

RECORD  SOURCE  CATEGORIES: 

Injured  employees,  beneficiaries, 
employing  Fcideral  agencies,  other 
Federal  agencies,  physicians,  hospitals, 
chnics,  educational  institutions, 
attorneys,  members  of  Congress,  OWCP 
field  investigations,  State  governments. 

systems  exempted  prom  certain 
provisions  op  the  act 

investigatory  portion  of  system 
exempted  from  certain  provisions  of  the 
act: 

(a)  Criminal  law  enforcement.  In 
accordance  with  paragraph  3(j](2)  of  the 
Privacy  Act.  information  maintained  in 
this  system  of  files  in  the  Office  of 
Workers'  Compensation  I*rograms  of  the 
Employment  Standards  Administration 
is  exempt  from  all  provisions  contained 
in  5  U.S.C.  552a  except  those 
requirements  set  forth  in  paragraphs  (b), 
(c)(1)  and  (2).  (e)(4)  (A)  through  (F). 
(e)(6),  (7).  (9).  (10).  and  (11)  and 
paragraph  (i)  of  the  Privacy  Act.  The 
disclosure  of  criminal  Investigatory 
information,  if  any.  contained  in  the 
files,  including  the  names  of  persons  or 
agencies  to  whom  the  information  has 
been  transmitted  would  substantially 
compromise  the  effectiveness  of  any 
investigations.'iCnowledge  of  such 
investigations  could  enable  subjects  to 
take  such  action  as  is  necessary  to 
prevent  detection  of  criminal  activities, 
conceal  evidence,  or  to  escape 
prosecution.  Disclosure  of  tUs 
information  could  lead  to  ^e 
intimidation  of,  or  harm  to.  informants, 
witnesses,  and  their  respective  families, 
and  could  jeopardize  the  safety  and 
well-being  of  investigative  personnel 
and  their  families.  "Hie  imposition  of 
certain  restrictions  on  the  manner  in 
which  investigative  information  is 
collected,  verified,  and  retained  would 
impede  significantly  the  effectiveness  of 
investigatory  activities,  and  in  addition, 
may  often  preclude  the  apprehension 
and  successful  prosecution  of  persons 
engaged  in  fraud  of  the  compensation 
program,  (b)  Other  law  enforcement.  In 
accordance  with  paragraph  3(k)(2)  of  the 
Privacy  Act,  investigatory  material 
compiled  for  law  enforcement  purposes 
other  than  material  declared  exempt 
under  paragraph  3(j)(2)  of  the  Privacy 
Act,  which  is  maintained  in  this 
system's  files  of  the  Office  of  Workers' 
Compensation  Programs  of  the 
Employment  Standards  Administration 
is  exempt  from  paragraphs  (c)(3),  (d). 


(e)(4)  (G),  (H),  and  (I),  and  paragraph  (f) 
of  5  U.S.C  S52a.  The  disclosure  of  civil 
investigatory  information,  if  any. 
contained  in  this  system's  files, 
including  the  names  of  persons  and 
agencies  to  whom  the  information  has 
been  transmitted,  would  substantially 
compnnnise  the  effectiveness  of 
investigations.  Knowledge  of  such 
investigations  would  enable  subjects  to 
take  such  action  as  is  necessary  to 
prevent  detection  of  illegal  activities, 
conceal  evidence,  or  otherwise  escape 
civil  enforcement  action.  Disclosure  of 
this  information  could  lead  to  the 
intimidation  of,  or  harm  to  informants, 
witnesses,  and  their  respective  families, 
and  in  addition,  could  jeopardize  the 
safety  and  well-being  of  investigative 
personnel  and  their  families.  The 
imposition  of  certain  restrictions  on  the 
manner  in  which  investigative 
information  is  collected,  verified,  and 
retained  could  also  impede  significantly 
the  effectiveness  of  investigatory 
activities. 

DOL/ESA-14 

SYSTEM  NAME: 

Office  of  Workers'  Compensation 
Programs,  Federal  Employees' 
Compensation  Act  Chai:geback  File. 

SYSTEM  location: 

Optimum  Systems,  Inc..  5615  Fishers 
Road.  Rockville.  Md.  20852. 

categories  of  individuals  covered  by  the 
system: 

FECA  benefits  recipients. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Personal,  financial. 

AumoRrrv  for  maintenance  of  the 
system: 

5  U.S.C.  8147. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCUiDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Reports  sent  to  all  other  agencies  in 
order  to  support  the  billing  of  cost  paid 
by  DOL. 

POLICIES  AND  PRACTICES  POR  STOWNQ. 
RETRIEVINO,  ACCESSING,  RETAINING.  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Magnetic  tape. 

RETRIEVAMUmr: 

OWCP  case  number  withhi  OWCP 
District  Office. 

•APEOUAROS: 

Physical  security — tapes  are  locked 
up. 
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OWCP/FECA  is  raepoMiblc  for 
source  data  records.  CoBpatcr  records 
are  maintained  or  destroyed  (deleted) 
by  OWCP/FECA  authority. 

«Yrt1  MAMA— l<B)  *»■>  ADOIWWO. 

Associate  Director,  DiTlsion  of 
Federal  Employees'  Compensation, 
Department  of  Labor  Building,  Room 
S3229,  200  Constitution  Ave..  N.W., 
Washington.  D.C.  20210. 

MOimCA'nON  PfMCeDUHB 

As  above. 

necom  access  pnocBMmE: 
As  above. 

oofrrcsTMG  Access  PROcaniRE: 
As  above. 

RECORO  SOURCE  CATaOOMES: 

CA45,  CA135  at  originatuig  OWCP 
District  Office  servicing  injured 
employee's  government  agency. 

DOUESA-IS 

SYSTEM  name: 

Office  of  Workers'  Compensation 
Programs,  Longshoremen's  and  Harbor 
Worker's  Compensation  Act  Case  Files. 

SYSTEM  location: 

Most  files  are  located  in  the  following 
District  Offices  but  cases  involving 
special  issues  may  be  in  the  National 
Office- 
JFK  Bldg..  Room  1800,  Government 
Center,  Boston,  MA  02203. 

1515  Broadway,  Room  3362.  New 
York.  NY  10036. 

Gateway  Bldg..  Room  M-450,  3535 
Market  Street.  Philadelphia.  PA  19104. 

Federal  Bldg.,  Room  1026.  31  Hopkins 
Plaza.  Baltimore.  MD  23510. 

Federal  Bldg.,  Room  212,  200  Granby 
Mall.  Norfolk.  VA  23510. 

1111  20th  Street.  N.W..  Room  1014. 
Washington,  DC  20211. 

U.S.  Post  Office  and  Courthouse  Bldg.. 
311  W.  Monroe  Street.  Jacksonville.  FL 
32201. 

230  S.  Dearborn.  7th  Floor.  Chicago.  IL 
60604. 

U.S.  Post  Office  Bldg..  Room  212. 
Galveston,  TX  77563. 

2320  La  Branch  Street.  Room  2108, 
Houston.  TX  77004. 

Hale  Boggs  Federal  Bldg.,  Room  1020. 
500  Camp  Street,  New  Orleans,  LA 
70130. 

450  Golden  Gate  Ave..  Room  10301, 
San  Francisco,  CA  94102. 

300  S.  Ferry  Street.  Room  2525. 
Terminal  Island,  CA  90731. 


I  or  SSMVIDUALS  SOVEREO  BY  the 

Rscords  of  iajaries,  occtipatioiial 
disease  and  d«ath  of  employees  working 
in  private  industry  who  art  covered  by 
the  provisicMis  of  the  Longshoremen's 
and  Harbor  Worker's  Compensation  Act 
and  related  acts. 


V 


cateoorks  or  ReooRos  m  tic  svstbm: 

Reports  of  injury  by  employees  and 
employers,  authorization  for  medical 
care;  medical  reports;  medical  and 
transportation  bills;  formal  orders  for  or 
against  payment  of  compensation, 
vocational  evaluations,  rehabilitation 
plans  and  awards  and  vocational 
progress  reports,  vital  statistics  such  as 
birth,  meirriage.  death  certificates, 
enrollment  and  attendance  records  at 
educational  institutions. 

AirmoMTV  FOR  mamtenance  of  the 
SYsrm: 

33  U.S.C  901  et  seq.  (20  CFR  701  et 
seq.);  36  U.S.C.  501  et  seq.;  42  U.S.C.  1951 
et  seq.;  43  U.S.C.  1331  et  seq.;  5  U.S.C. 
8171  et  seq. 

ROUTINE  uses  OF  RECORDS  MAINTAINED  M 
THE  SYSTEM,  INCtUDINO  CATEGORIES  OF 
US0IS  AND  TMC  PURPOSES  OF  SUCH  USES: 

Disclosure  to  the  employer  at  any  time 
after  report  of  the  injury  or  report  of  the 
onset  of  the  occupational  illness,  or  the 
filing  of  a  notice  of  injury  or  claim 
related  to  such  injury  or  occupational 
illness,  also  to  any  party  providing  the 
employer  with  workers'  compensation 
insurance  coverage;  doctors  and  medical 
service  providers  for  the  purpose  of 
obtaining  medical  evaluations,  physical 
rehabilitations  or  other  services;  public 
or  private  agencies  to  whom  the  injured 
worker  has  been  referred  for  vocational 
rehabilitation  services;  contractors 
providing  automated  data  processing 
services  for  the  Department  of  Labor 
and  labor  unions  and  other  voluntary 
associations  of  which  the  claimant  is  a 
member  acting  on  behalf  of  the 
individual  member. 

POUCIES  AND  PRACTKES  FOR  STORING, 
RETRflEVmO.  ACCESSINO,  RETAMINO,  AND 

dwposino  of  records  in  the  system: 
storaqe: 

Manual  files. 

retrievabiuty: 

Name  and  SSN. 

SAFEOUARDS: 

Files  are  maintained  in  guarded 
Federal  buildings. 

RETENTION  AND  DISPOSAL: 

Time  retained  varies  by  type  of  case 
ranging  from  destroy  one  year  after 
creation  for  incomplete  reported  cases 


to  destroy  6  years  and  3  n^ths  after 
death  of  last  possible  beoaBciary. 

SYSTEM  MAHA— n(e)  AND  AodlMec 

Associate  DirectcM*.  FECn,  Room 
S3229.  U.S.  Department  of  tabor 
Building.  200  Constitution  Ave..  N.W., 
Washii^on,  D.C.  a0210;  and  District 
Offices  listed  above. 

NOTIFICATION  PROGBNiRC: 

As  above.  j 

RECORD  ACCESS  PROCEDURE: 

As  above.  : 

CONTESTINO  ACCESS  PROCflOURE: 

As  above. 

RECORD  SOURCE  CATEOORIES: 

The  system  obtains  information  from 
injured  employees,  their  qualified 
dependents,  employers,  insurance 
carriers,  physicians,  medical  facilities, 
educational  institutions,  a  tomeys.  State 
and  Federal  vocational  rel  abiUtation 
agencies  and  Members  of    ongress. 

DOL/ESA-18 


SYSTEM  NAME: 

Advisoiy  Committee  OMheltered 
Workshop^embers'  File^^  ^ 

SYSTEM  LO   ATKM:  ^Jf 

Room  ff  .513,  U.S.  Departjnent  of 
Labor  Buiiding.  Washingto'  i.  D.C.  20210. 

CATEGORIES  OF  WOtVIOUALS  CdVEREO  BY  THE 
SYSTEM:  ^ 

Past  and  current  members  of  the 
Advisory  Committee  on  Sheltered 
Workshops. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Biographical  information  and 
correspondence. 

authormr  for  maintenance  op  the 
system: 

Fair  Labor  Standards  Act  as 
amended.  Advisory  Committee  on 
Sheltered  Workshops  Charter.  January 
5. 1975. 

ROUTINE  uses  OF  RECORDS  MAINTAMEO  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Biographical  information  submitted  to 
the  Office  of  Personnel  Management 
and  the  FBI  for  name  checks  prior  to 
nomination. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINMa,  ANO 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE:  H 

Manual  files. 


RETRIEVABILrrV: 

By  members  name. 
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safeguards: 

Files  are  maintained  in  guarded 
Federal  building. 

RETtamON  AND  DISfOSAU 

Retained  in  Hies  20  years  then  offered 
to  the  National  Archives. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Chief,  Branch  of  Handicapped  Worker 
Problems,  Room  S3513,  U.S.  Department 
of  Labor  Building,  Washington,  D.C. 
20210. 

NormCA-noN  procedure: 

Administrator  Wage  and  Hour 
Division,  200  Constitution  Ave.,  N.W., 
Washington.  D.C.  20210. 

record  access  procedure: 
As  above. 

CONTESTINQ  ACCESS  PROCEDURE: 

As  above. 

RECORD  SOURCE  CATEGORIES: 

Members,  their  offices,  or  other 
Federal  agencies. 

DOL/ESA-22 

SYSTEM  name: 

Advisory  Committee  for  Higher 
Education  Equal  Employment 
Opportunity  Programs  Members'  Hies. 

SVSTEM  locatkm: 

Room  C3225,  Department  of  Labor 
Building,  200  Constitution  Ave.,  N.W.. 
Washington,  D.C.  20210. 

categories  op  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Members  of  the  Advisory  Committee 
for  Higher  Education  Equal  Employment 
Opportimity  Programs. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Biographical  information. 

authority  for  maintenance  of  the 
system: 

Charter  of  the  Advisory  Committee  for 
Higher  Education  Equal  Employment 
Opportunity  Programs,  January  28, 1976, 
Executive  Order  11246. 

routine  uses  of  RECORDS  MAINTAINED  IN 
THE  SVSTEM,  INCLUDINQ  CATEQORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Name  checks  obtained  from  Office  of 
Personnel  Management  and  FBI. 
Membership  list  including  names, 
positions  and  addresses  sent  to  the 
public  on  request  and  published  in  press 
releases. 

poucies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

storage: 

Manual  flies. 


RETRtEVABHJTV: 

By  member's  name. 

SAFEGUARDS; 

Room  is  locked  when  unattended. 
Files  are  in  a  Federal  building  under 
guard  by  security  officers. 

RETENTION  AND  DISPOSAL: 

Records  will  be  maintained  for  the  life 
of  the  committee. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Executive  Secretary,  Advisory 
Committee  for  Higher  Education  Equal 
Employment  Opportunity  Programs, 
Room  C3225,  Department  of  Labor 
Building.  200  Constitution  Ave.,  N.W., 
Washington.  D.C.  20210. 

NOTIFICATION  procedure: 

Same  as  above. 

RECORD  ACCESS  PROCEDURE: 

Same  as  above. 
CONTESTING  ACCESS  PROCEDURE: 

Same  as  above. 

RECORD  SOURCE  CATEGORIES: 

Individuals  covered  or  their  offlces. 
DOL/ESA-24 

SYSTEM  name: 

O^ice  of  Workers'  Compensation 
Programs,  Longshoremen's  and  Harbor 
Workers'  Compensation  Act  Special 
Fund  System.  i 

SYSTEM  location: 

Division  of  Longshore  and  Harbor 
Workers'  Compensation,  Room  C4315, 
Department  of  Labor  Building,  200 
Constitution  Ave..  N.W.,  Washington, 
D.C.  20210. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Persons  receiving  compensation  and 
related  beneflts  under  the 
Longshoremen's  and  Harbor  Workers' 
Compensation  Act. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Bills,  vouchers,  and  records  of 
payment  for  compensation  and  related 
benefits  under  the  Longshoremen's  and 
Harbor  Workers'  Compensation  Act. 

authority  for  maintenance  of  the 
system: 

33  U.S.C.  901  et  seq.  (20  CFR  701  et 
seq.);  36  U.S.C.  501  et  seq.;  42  U.S.C.  1951 
et  seq.;  43  U.S.C.  1331  et  seq.;  5  U.S.C. 
8171  et  seq. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCUJDINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  of  payment  linformation  to 
insurance  carriers  or  self-insurers  under 


the  Longshoremen's  and  Habor 
Workers'  Compensation  Act  in 
instances  of  verification  of  payment 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING.  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Manual  flies. 
RETRIEVABIUTV: 

By  name  of  payee. 

SAFEGUARDS: 

Files  are  locked  at  night  and 
maintained  during  working  hours  under 
the  constant  supervision  of  OWCP 
personnel.  Files  are  in  a  Federal  building 
under  guard  by  security  officers. 

RETENTION  AND  DISPOSAL: 

Files  are  destroyed  7  years  after  last 
payment  is  made. 

SYSTEM  MANA6eR(S)  AND  ADDRESS: 

Associate  Director,  FECA,  Room 
S3229,  U.S.  Department  of  Labor 
Building,  200  Constitution  Ave.,  N.W.. 
Washington.  D.C.  20210:  and  District 
Offices  listed  above. 

NOTIFICATION  PROCEDURE: 

As  above. 

RECORD  ACCESS  PROCEDURE: 

As  above. 

CONTESTING  ACCESS  PROCEDURE: 

As  above. 

RECORD  SOURCE  CATEGORIES: 

Insurers  and  self-insurers  under  the 
Longshoremen's  and  Harbor  Workers' 
Compensation  Act  and  parties  providing 
covered  beneflts  and  service  to 
approved  claimants  under  the  Act. 

DOL/ESA-25 

SVSTEM  NAME: 

Office  of  Federal  Contract 
Compliance  Programs  Management 
Information  System  (OFCC/MIS). 

SYSTEM  location: 

Room  C3225,  Department  of  Labor 
Building,  200  Constitution  Ave.,  N.W.. 
Washington.  D.C.  20210;  U.S. 
Department  of  Health  and  Human 
Services,  National  Institute  of  Health, 
Building  12A  DCRT.  Bethesda,  MD 
20014. 

categories  of  INDIVIDUALS  COVERED  BY  THE 

system: 

Individuals  flling  complaints  of 
employment  discrimination  by  Federal 
contractors  and  individuals  who 
correspond  with  program  offlcials. 
managers,  and  employees. 
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CATEQORIES  OF  RECORDS  M  THE  SYSTEM: 

Individual  complaints,  Federal 
procurement  (contract)  actions, 
contractor  establishment,  contractor 
employment,  enforcement/litigation, 
and  correspondence  control. 

AUTHORITV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Executive  Order  11246,  as  amended; 
29  U.S.C.  793;  38  U.S.C.  2012. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGOniES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  to  the  Equal  Employment 
Opportunity  Commission,  Department  of 
Justice,  to  other  Federal,  State  or  local 
agencies  with  jurisdiction  over  a 
complaint,  for  investigatory,  conciliation 
or  enforcement  purposes;  to  Federal 
contractors,  subcontractors,  or 
federally-assisted  construction 
contractors  or  subcontractors  against 
whom  a  complaint  is  filed,  including 
providing  a  copy  of  the  complaint  or  a 
complaint  summary  for  purposes  of 
notice  and/or  under  applicable  internal 
review  procedures;  during  an 
investigation  to  persons  who  may  have 
knowledge  pertinent  to  the  complaint, 
but  only  to  the  extent  necessary  to 
determine  the  validity  of  complaint 
charges. 

policies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

storage: 

Manual  files  for  working  copies  of 
source  documents  and  magnetic  tapes 
and  disks  for  central  computer 
processing. 

RETRIEVABILrrY: 

Complaints  are  retrievable  by 
complainant  name,  OFCCP  control 
number,  and  contractor  establishment 
number.  Correspondence  is  retrievable 
by  correspondent  name,  OFCCP  control 
number,  and  status  and  action  codes. 
Other  data  is  retrievable  by  OFCCP 
control  numbers,  Dunn  and  Bradstreet 
Universal  Numbering  System 
establishment  number,  and  status  and 
action  codes. 

SAFEGUARDS: 

Files  are  locked  except  during 
working  hours,  and  only  authorized 
personnel  have  access  to  files.  Computer 
systems  are  restricted  to  authorized 
operators  and  each  subsystem  has 
multiple  layers  of  password  protection 
depending  upon  sensitivity  of  data. 

RETENTION  AND  DISPOSAL: 

Inactive  records  retained  in  system  for 
two  years  before  being  purged  to  history 
files  where  they  are  stored  for  three 


years.  Transfer  to  FARC  and  scratch  5 
years  after  transfer. 

SYSTEM  MANAOER<S)  AND  ADDRESS: 

Director.  OFCCP.  Room  C332.5.  200 
Constutition  Ave.,  N.W.,  Washington, 
D.C.  20210. 

NOTIFICATION  PROCEDURE: 

As  above. 

RECORD  ACCESS  PROCEDURE: 

As  above. 

CONTES7INO  ACCESS  PROCEDURE: 

As  above 

RECORD  SOURCE  CATEGORIES: 

Individuals,  correspondents.  Federal 
contractors.  Federal  Procurement  Data 
Center,  OFCCP  personnel  working  in 
area,  regional,  and  national  office 
organizational  components.  Solicitor  of 
Labor  in  regional  and  national  offices. 
Department  of  Justice,  and  Equal 
Employment  Opportunity  Commission. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

In  accordance  with  paragraph  3{k)(2) 
of  the  Privacy  Act.  these  files  have  been 
exempted  from  section  (d),  4(G),  4(H), 
and  (f)  of  the  Act.  The  disclosure  of 
information  contained  in  these  files  may 
in  some  circumstances  tend  to 
discourage  persons  who  have 
knowledge  of  facts  and  circumstances 
pertinent  to  charges  from  giving 
statements  or  co-operating  in 
investigations.  In  addition,  disclosure  of 
medical  records  contained  in  these  files 
may  adversely  affect  the  health  of 
individuals  without  guidance  of  a 
responsible  physician. 

DOL/ESA-26  i 

SYSTEM  NAME: 

Division  of  longshore  and  Harbor 
Workers'  Compensation  Investigation 
Files. 

SYSTEM  LOCATIONS: 

Division  of  Longshore  and  Harbor 
Workers  Compensation,  Office  of 
Workers'  Compensation  Programs. 
Room  C4315,  200  Constitution  Ave., 
NW.,  Washington,  D.C.  20210. 

Assistant  Deputy  Commissioner's 
office  for  LS/HW  in  the  following 
regional  locations — 

JFK  Bldg.,  Room  1800,  Government 
Center,  Boston,  MA  02203. 

1515  Broadway,  Room  3362,  New 
York.  NY  10036. 

Gateway  Bldg..  Room  M-450,  3535 
Market  Street,  Philadelphia,  PA  19104. 

Federal  Bldg.,  Room  1026,  31  Hopkins 
Plaza,  Baltimore,  MD  23510. 

Federal  Bldg.,  Room  212.  200  Granby 
Mall,  Norfolk.  VA  23510. 


1111  20th  Street.  NW..  Room  1014, 
Washington,  DC  20211. 

U.S.  Post  Office  and  Courthouse  Bldg., 
311  W.  Monroe  Street.  Jacksonville.  FL 
32201. 

230  S.  Dearborn.  7th  Floor.  Chicago,  IL 
60604. 

U.S.  Post  Office  Bldg..  Room  212. 
Galveston,  TX  77563. 

2320  La  Branch  Street,  Room  2108. 
Houston.  TX  77004. 

Hale  Boggs  Federal  Bldg..  Room  1020. 
500  Camp  Street.  New  Orleans,  LA 
70130. 

450  Golden  Gate  Ave..  Room  10301. 
San  Francisco.  CA  94102. 

300  S.  Ferry  Street,  Room  2525, 
Terminal  Island,  CA  90731. 

categories  of  individuals  covered  by  the 
system: 

Individuals  filing  claims  for  workers' 
compensation  benefits  imder  the 
Longshoremen's  and  Harbor  Workers' 
Compensation  Act  as  amended  and 
extended  (33  U.S.C.  901  et  seq.,  except 
as  it  applies  to  the  Office  of 
Administrative  Law  Judges  and  the 
Benefits  Review  Board);  individuals 
providing  medical  and  other  services  to 
the  Division;  employees  of  insurance 
companies  and  of  medical  and  other 
services  providers  to  the  Division;  and 
other  persons  suspected  of  violations  of 
law  under  the  Act  includii^  related  civil 
and  criminal  provisions  as  well  as 
respondents,  witnesses  and  other 
individuals  involved  in  investigations 
and  enforcement  actionsAstituted  by 
the  Department  of  Labor^^^ 

CATEGORIES  OF  RECORDS  IN  V    E  SYSTEM: 


The  system  contains  iiw  ,'ii 

w5^ 


rmation 
gathered  in  connection 
investigations  concemin^^iossible 
violations  of  Federal  lawi    'hether  civil 
or  criminal  under  the  Lori  • 
and  Harbor  Workers'  Co^ 
and  related  Acts.  Such  in. 
be  derived  from  material* 
Department  of  Labor,  otK 
State  and  local  departmef  j^and 
agencies,  court  records,  rf    fical  records, 
insurance  records,  record, 
articles  from  publications*! 
financial  data,  corporate  i 
bank  information,  telephq 
statements  of  witnesses, 
received  from  Federal.  St 
foreign  i^gulatory  and  la 
organizations,  and  from 
This  record  also  contains 
product  of  the  Department  of  Labor  and 
other  government  personnel  and 
consultants  involved  in  the 
investigations. 


horemen's 
ensation  Act 
mation  may 
led  with  the 
federal. 


if  employers, 
jablished 
)rmation. 
Fdata, 
|)  rmation 

local  and 
Inforcement 

sources. 
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AUTHORITY  FOR  MAINTENANCE  OF  THE 
SVSTEir. 

33  U.S.C.  901  et  seq.;  36  D.C.  Code  501 
et  seq.;  42  U.S.C.  1651  et  seq.:  43  U.S.C. 
1331  et  seq.,  5  U.S.C.  8171  et  seq. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  Hi 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Records  are  made  available  to  other 
Federal  agencies  and  State  and  local 
agencies  conducting  similar  or  related 
investigations,  and  to  the  Justice 
Department  in  that  agency's 
determination  regarding  potential 
litigation  and  during  the  course  of  actual 
litigation.  Records  may  be  disclosed  to 
contractors  providing  automated  data 
processing  services  for  the  Department 
of  Labor,  and  may  also  be  disclosed  in 
any  proceeding  where  the 
Longshoremen's  and  Harbor  Workers' 
Compensation  Act  and  related  Acts  are 
in  issue,  or  in  which  the  Secretary  of 
Labor,  any  past  or  present  Federal 
employee,  or  any  consultant,  is  directly 
or  indirectly  involved  in  investigations 
or  other  enforcement  activities,  is  a 
party,  or  is  otherwise  involved  in  an 
o^icial  capacity  under  the  Act. 

POUCIES  AND  PRACTICES  FOR  STORINO, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

RETRIEV  ability: 

Records  are  indexed  by  name. 

SAFEGUARDS: 

Access  to  and  use  of  these  records  are 
limited  to  those  persons  whose  official 
duties  require  such  access. 

RETENTION  AND  DISPOSAL: 

To  be  determined. 

SYSTEM  MANAGER  AND  ADDRESS: 

Associate  Director,  Division  of 
Longshore  and  Harbor  Workers' 
Compensation,  200  Constitution  Ave, 
N.W.,  Washington,  D.C.  20210;  and. 
Assistant  Deputy  Commissioners  for 
LS/HW  in  each  city  listed  in  Systems 
Location  section. 

NOTIFICATION  PROCEDURE: 

Notify  system  manager. 

RECORD  ACCESS  PROCEDURE: 

Contact  system  manager. 

CONTESnNQ  ACCESS  PROCEDURES: 

Contact  system  manager. 

RECORD  SOURCE  CATEOOMES: 

Records  from  Division  claim  and 
payment  files  [DOL/ESA-15  and  24)  and 
from  employees,  insurers,  service 
providers;  and  information  received 
from  parties  leading  to  the  opening  of  an 
investigation,  or  developed  as  a  product 


of  interviews  held  during  the  course  of 
an  investigation. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

(a)  Criminal  law  enforcement.  In 
accordance  with  paragraph  3[j)(2)  of  the 
Privacy  Act,  information  maintained  in 
investigation  files  in  the  Division  of 
Longshore  and  Harbor  Workers' 
Compensation  of  the  Office  of  Workers' 
Compensation  Programs  of  the 
Employment  Standards  Administration 
is  exempt  from  all  provisions  contained 
in  5  U.S.C.  552a  except  those 
requirements  set  forth  in  paragraphs  (b), 
(c)(1)  and  (2),  (e)(4)  (A)  through  (F), 
(e)(6),  (7),  (9),  (10),  and  (11)  and 
paragraph  (i)  of  the  Act.  The  disclosure 
of  information  contained  in  the  criminal 
investigative  files,  including  the  names 
of  persons  or  agencies  to  whom  the 
information  has  been  transmitted  would 
substantially  compromise  the 
effectiveness  of  investigations. 
Knowledge  of  such  investigations  could 
enable  subjects  to  take  such  action  as  is 
necessary  to  prevent  detection  of 
criminal  activities,  conceal  evidence,  or 
to  escape  prosecution.  Disclosure  of  this 
information  could  lead  to  the 
intimidation  of,  or  harm  to,  informants, 
witnesses,  and  their  respective  families, 
and  could  jeopardize  the  safety  and 
well-being  of  investigative  personnel 
and  their  families.  The  imposition  of 
certain  restrictions  on  the  manner  in 
which  investigative  information  is 
collected,  verified,  and  retained  would 
impede  significantly  the  effectiveness  of 
the  investigatory  activities,  and  in 
addition,  may  often  preclude  the 
apprehension  and  successful 
prosecution  of  persons  engaged  in  fraud 
of  the  Longshore  and  Harbor  Workers' 
compensation  program,  (b)  Other  law 
enforcement.  In  accordance  with 
paragraph  3(k)(2)  of  the  Privacy  Act. 
investigatory  material  compiled  for  law 
enforcement  purposes  other  than 
material  declared  exempt  under 
paragraph  3p)(2)  of  the  Act,  which  is 
maintained  in  the  investigation  files  of 
the  Division  of  Longshore  and  Harbor 
Workers'  Compensation  of  the  Office  of 
Workers'  Compensation  Programs  of  the 
Employment  Standards  Administration 
is  exempt  from  paragraphs  {c)(3),  (d), 
(e)(4)  (G),  (H),  and  (1),  and  paragraph  (fl 
of  5  U.S.C.  552a.  The  disclosure  of 
information  contained  in  civil 
investigative  files,  including  the  names 
of  persons  and  agencies  to  whom  the 
information  has  been  transmitted,  would 
substantially  compromise  the 
effectiveness  of  the  investigations. 
Knowledge  of  such  investigations  would 
enable  subjects  to  take  such  action  as  is 
necessary  to  prevent  detection  of  illegal 


activities,  conceal  evidence,  or 
otherwise  escape  civil  enforcement 
action.  Disclosure  of  this  information 
could  lead  to  the  intimidation  of.  or 
harm  to  informants,  witnesses,  and  their 
respective  families,  and  in  addition, 
could  jeopardize  the  safety  and  well- 
being  of  investigative  personnel  and 
their  families.  The  imposition  of  certain 
restrictions  on  the  manner  in  which 
investigative  information  is  collected, 
verified,  and  retained  could  also  impede 
significantly  the  effectiveness  of  the 
investigatory  activities. 

DOUETA-1 

SYSTEM  NAME: 

Bureau  of  Apprenticeship.  (BA). 
Budget  and  Position  Control  File. 

SYSTEM  LOCATKMC 

Employment  and  Training 
Administration,  (ETA),  Bureau  of 
Apprenticeship,  Patrick  Henry  Building, 
601  D  St.  NW,  Washington,  D.C.  20213. 

categories  of  individuals  covered  by  the 
system: 

Federal  employees  currently 
employed  by  BA. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM 

Personnel  matters  concerning  grades 
and  salaries. 

AUTHORITY  FOR  MAINTENAN«E  OF  THE 
SYSTEM: 

5  U.S.C.  301. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

None. 

POLICIES  AND  PRACTICES  FOR  STORMO, 
RETRIEVING,  ACCESSING,  RETABMNG,  AND 
DISPOSING  OF  RECOROC  IN  THE  SYSTEMK 

STORAGE: 

Kardex  files. 

RETRIEV  ABNJTY: 

By  region,  budget  position  number,  or 
name  of  employee. 

SAFEGUARD*: 

Locked  storage  equipment 

RETENTION  AND  disposal: 

Retained  until  employee  is  terminated, 
then  destroyed. 

SYSTEM  MANAOER(S)  AND  APOIKSt. 

Administrator,  Bureau  of 
Apprenticeship,  ETA,  Patrick  Henry 
Building,  601  D  St  N.W.  Washington,  DC 
20213. 


NOTIFICATION 

As  above. 
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RECOm  ACCESS  PROCEDURES: 

As  above. 

CONTESTINQ  RECORD  PROCEDURE: 

As  above. 

RECORD  SOURCE  CATEGORIES: 

SF-Form  50. 
DOUETA-2 

SYSTEM  name: 

Bureau  of  Apprenticeship,  (BA),  Field 
Service  Staff  Budget  and  Position 
Control  File. 

SYSTEM  LOCATION: 

ETA,  Bureau  of  Apprenticeship, 
Patrick  Henry  Building.  601  D  St.  NW. 
Washington.  D.C.  20213. 

categories  of  individuals  covered  by  the 
system: 

Regional  employees  currently 
employed  by  BA. 

categories  of  records  in  the  system: 

Personnel  matters  concerning  grades 
and  salaries,  addresses  and  telephone 
numbers  of  employes,  and  copies  of 
each  position  description  in  effect. 

authority  for  maintenance  of  the 
system: 

P.L.  308  (Fitzgerald  Act). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

None. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING.  ACCESSING,  RETAINING,  AND 
DtSPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Kardex  files. 

RETRIEVABILrrV: 

By  participant  name  and  geographical 
location. 

SAFEGUARDS: 

Locked  storage  equipment. 

RETENTION  AND  DISPOSAL: 

Maintained  until  employee  is 
terminated,  then  material  is  shredded. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Administrator,  Bureau  of 
Apprenticeship,  Patrick  Henry  Building, 
601  D  St  N.W.  Washington.  DC  20213. 

NOTIFICATION  PROCEDURE: 

As  above. 

RECORD  ACCESS  PROCEDURES: 

As  above. 

CONTESTING  RECORD  PROCEDURE: 

As  above. 


RECORD  SOURCE  CATEGORIES: 

SF-Form  50. 
DOL/ETA-3 

SYSTEM  name: 

Bureau  of  Apprenticeship  Foreign 
National  Individual  Program  File. 

SYSTEM  location: 

ETA,  Biu-eau  of  Apprenticeship, 
Patrick  Henry  Building,  601  D  St.  NW., 
Washington,  D.C.  20213. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Foreign  Nationals  programmed  by  the 
Bureau  of  Apprenticeship  under  the 
Technical  Assistance  Act. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Personal  information  of  the  Foreign 
National  and  programming  operation 
information. 

AUTHORrrV  FOR  MAINTENANCE  OF  THE 
system: 

P.L.-308  (Fitzgerald  Act). 

routine  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

None. 

POUCICS  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE 

Magnetic  tape. 

RETRIEVABIUTV: 

By  participant's  name. 

SAFEGUARDS: 

Locked  storage  equipment. 

RETENTION  AND  DISPOSAL: 

Records  are  destroyed  by  scratching 
tape  after  the  participant  leaves  the 
program. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Administrator,  Office  of  Management 
Information  Systems,  Patrick  Henry 
Building,  601  D  St.  N.W.  Washington, 
D.C.  20213. 

NOTIFICATION  PROCEDURE: 

As  above. 

RECORD  ACCESS  PROCEDURES: 

As  above. 

CONTESTING  RECORD  PROCEDURE: 

As  above. 

RECORD  SOURCE  CATEGORIES: 

Program  sponsor. 


DOL/ETA-4 
SYSTEM  NAME: 

Bureau  of  Apprenticeship,  National 
Industry. 

SYSTEM  LOCATION: 

ETA,  Bureau  of  Apprenticeship, 
Patrick  Henry  Building,  601  D  St.  NW. 
Washington,  D.C.  20213. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Apprentices. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name  of  program  sponsor. 

authority  for  maintenance  w  the 
system: 

Pub.  L.-308  (Fitzgerald  Act). 

ROUTINE  uses  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

None. 

policies  and  practices  for  stortng, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

storage: 

Manual  files — ^program  and  apprentice 
registration  cards  for  apprentices. 

r 

retrievabiuty:  * 

Program  sponsor's  name,  apprentice's 
name,  and  apprenticeable  occupation. 

SAFEGUARDS: 

Standard  file  cabinets  with  pcks. 

t. 

RETENTION  AND  DISPOSAL:  ,  ^ 

Retain  for  three  years,  then  destroy. 

SYSTEM  MANAQER(S)  ANO  ADORE)     ; 

Director,  Bureau  of  Appren    jeship. 
Employment  and  Training       ^  » 
Administration,  601  D  St.  NW*" 
Washington,  D.C.  20213.  ^-' 

NOTIFICATION  PROCEDURE:  vi 

As  above.  ^fs" 

RECORD  ACCESS  PROCEDURES: 

As  above. 

CONTESTING  RECORD  PROCEDURE^ 

As  above. 

RECORD  SOURCE  CATEGORIES: 

Program  sponsor. 

DOL/ETA-5 

* 

SYSTEM  NAME:  | 

ESARS  2  Sample  File. 

SYSTEM  LOCATION: 

Optimum  Systems  Inc..  5615  Fishers 
Ln.,  Rockville,  MD.  20852. 
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categories  of  indiviouals  covered  by  the 

system: 

Employment  Service  Applicants. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Characteristics  of  individuals  such  as 
age,  sex,  race,  and  ES  service  provided. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

29  U.S.C.  49,  et  seq. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

None. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Magnetic  tape. 

RETRIEV  ability: 

By  region.  State,  and  SSN. 

SAFEGUARDS: 

Routine  computer  precautions  hmiting 
access  to  authorized  expenditure  codes. 

RETENTION  AND  DISPOSAL: 

Destroyed  after  5  years  by  scratching 
of  tape. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Administrator,  Office  of  Management 
hxformation  Systems,  Patrick  Henry 
Building,  601  D  St.  NW.,  Washington, 
D.C.  20213. 

NOTIFICATION  PROCEDURE: 

As  above. 

RECORD  ACCESS  PROCEDURES: 

As  above. 

CONTESTING  RECORD  PROCEDURE: 

As  above. 

RECORD  SOURCE  CATEGORIES: 

Ail  records  came  from  the  State 
Employment  Service  Offices  in  the  50 
states,  P.R.,  and  D.C. 

DOL/ETS-6 

SYSTEM  NAME: 

Exemplary  Rehabilitation 
Certification  Program  File. 

SYSTEM  location: 

ETA,  Office  of  Foreign  Labor 
Certifications,  Patrick  Henry  Building, 
601  D  St.  NW.,  Washington,  D.C.  20213. 

categories  of  individuals  covered  by  the 
systbm: 

Ex-servicemen  with  less  than 
honorable  discharges  from  the  U.S. 
Armed  Forces. 


CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Personal  information  such  as:  Local 
law  enforcement  reference,  fingerprint 
card,  character  references,  employer 
references. 

AUTHORmr  FOR  MAINTENANCE  OF  THE 

system: 

10  U.S.C  26.1;  80  Stat.  1017;  P.L  89- 
690. 

routine  uses  of  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

None. 

POLICIES  AND  PRACTICES  FOR  STORINO, 
RETRiEVING,  ACCESSING,  RETAINIHG,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

storage: 

Kept  in  locked  storage  equipment. 

RETRIEV  ABiLrnr: 

Records  are  indexed  by  name, 
address,  serial  number,  social  security 
number,  and  date  of  birth. 

SAFEGUARDS: 

Individual  application  folders  are  kept 
in  file  cabinets  under  lock  and  key. 

RETENTION  AND  DISPOSAL: 

Folders  are  maintained  in  the  division, 
and  dest?x»yed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Administrator,  Office  of  Foreign  Labor 
Certifications,  ETA,  Patrick  Henry 
Building,  601  D  St.  N'W.,  Washington. 
D.C.  20213. 

NOTIFICATION  PROCEDURE: 

As  above. 

RECORD  ACCESS  PROCEDURES: 

As  above. 

CONTESTING  RECORD  PROCEDURE: 

As  above. 

RECORD  SOURCE  CATEGORIES: 

Upon  request  of  an  ex-serviceman,  an 
application  packet,  which  includes  an 
application  form,  employer  reference 
form,  character  reference  forms,  local 
law  authority  reference  form,  and  a 
fingerprint  card  is  sent.  When  the 
completed  application  forms  are 
returned  to  the  Department  of  Labor,  the 
fingerprint  card  is  sent  to  the  FBI  for 
investigation.  The  FBI  then  returns  the 
fingerprint  card  and  report  to  the 
Department  of  Labor. 

DOL/ETA-7 

SYSTEM  NAME: 

Immigration  and  Rehabilitation 
Certification  Program  File. 


SYSTEM  LOCATKMC 

ETA,  Office  of  Foreign  Labor 
Certifications,  Patrick  Henry  Building, 
601  D  St.  NW.,  Washington,  D.C.  20213: 
Regional  Offices. 

CATEGORIES  OF  INDfVIDUALS  COVERED  BY  THE 
SYSTEM: 

Employers  who  file  application  for 
alien  employment  certification  on  behalf 
of  aliens. 

CATEGORIES  OF  RECORDS  Ml  THE  SYSTEM: 

Information  of  record  consists  of 
employer's  type,  size  and  nature  of 
business  offer  of  employment  to  alien, 
and  alien's  background  and 
qualifications. 

authorttv  for  mamtenamcs  of  the 
system: 

P.L  414,  Immigration  and  Nationality 
Act  as  amended  by  P.L.  89. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDfNG  CATEGORIES  OF 
USERS  AND  THE  PimPOSES  OF  SUCH  USES: 

Any  and  all  materials  pertinent  to  the 
alien  certification  pft^am  are  disclosed 
to  employer's  attorneys,  aliens,  State 
Department  and  Immigiation  and 
Naturalization  Service.  * 

V 

policies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

storage: 

Manual  files  are  stored  in  the  national 
office,  the  10  regional  offices,  and  the 
office  in  Virgin  Islands. 

RETRIEV  ABIUTY: 

Records  are  maintained  on  all 
applications  for  alien  employment 
certification  filed  by  means  of 
Immigration  Case  Record  and 
Transmittal.  PES  form  71-30  (Rev.  June 
1968).  Job  offer  applications  are  filed 
alphabetically  by  employer  name,  and 
applications  by  alien  name  if  filed  by 
alien  on  his  own  behalf. 

SAFEGUARDS: 

Access  to  records  provided  only  to 
authorized  personnel. 

RETENTION  AND  DISPOSAL! 

Retain  case  file  in  office  for  two  years, 
transfer  to  a  records  center  for 
disposition  after  two  additional  years. 

SYSTEM  MANA6ER(S)  AND  ADDRESS: 

Administrator,  Office  of  Foreign  Labor 
Certifications,  ETA,  U.S.  Employment 
Service,  601  D  St.  NW.,  Washington. 
D.C.  20213. 

NOTIFICATION  PftOCEDURC 

As  above. 
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RECOm)  ACCESS  PROCEDURES: 

As  above. 

CONTESTMO  RECORD  PROCEDURE: 

As  above. 

RECORD  SOURCE  CATEGORIES: 

Information  comes  from  application 
form  completed  by  employers  and 
aliens. 

DOL/ETA-* 

SYSTEM  NAME 

Job  Corps  Mainstream  File. 

SYSTEM  LOCATKNI: 

Optimum  Systems  Inc.,  5615  Fishers 
Ln..  Rockville.  MD  20852. 

categories  of  individuals  covered  by  the 
system: 

Job  Corps  enroUees. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Personal  information  about  the 
trainees  income,  age.  education,  etc.  In 
the  placement  system — was  he  placed — 
if  not  placed  the  reason  for  such. 

authorrrv  for  maintenance  of  the 
system: 

29  U.S.C.  911.  et  seq. 

ROUTINE  uses  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCUiDINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

None. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING.  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Magnetic  tape. 

retrievabiuty: 

Social  Security  Number. 

SAFEGUARDS: 

Unique  data  set  name  and  volume 
serial  number  for  the  file. 

RETENTION  AND  DISPOSAL: 

Maintained  in  office  until  enroUee  is 
terminated.  The  records  are  then 
shipped  to  a  records  center  for  storage 
and  disposition. 

SYSTEM  MANA0ER(S)  AND  ADDRESS: 

Administrator,  Office  of  Management 
Information  Systems,  ETA,  Patrick 
Henry  Building,  601  D  St.  NW, 
Washington,  D.C.  20213. 

NOTIFICATION  PROCEDURE: 

As  above. 

RECORD  ACCESS  PROCEDURES: 

As  above. 

CONTESTINO  RECORO  PROCEDURE: 

As  above. 


RECORD  SOURCE  CATEGORIES: 

Job  Corps  Centers. 
DOL/ETA-9 
SYSTEM  NAME: 

Job  Corps  Placement  File. 

SYSTEM  location: 

Optimum  Systems  Inc.,  5615  Fishers 
Ln.,  Rockville.  Md.  20852. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Job  Corps  enrollees. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Personal  characteristics. 

authorfty  for  maintenance  of  the 
system: 

29  U.S.C.  911.  et  seq. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Report  sent  to  Congress. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Magnetic  tape. 

RETRIEVABIUTY: 

Name  and  Social  Security  Number. 

SAFEGUARDS: 

Restricted  to  only  authorized 
personnel. 

RETENTION  AND  DISPOSAL: 

Scratch  tape  3  years  after  terminating 
of  enrollee. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Administrator,  Office  of  Job  Corps, 
Patrick  Henry  Building,  601  D  St.  NW, 
Washington,  D.C.  20213. 

NOTIFICATION  PROCEDURE: 

As  above. 

RECORD  ACCESS  PROCEDURES: 

As  above. 

CONTESTING  RECORD  PROCEDURE: 

As  above. 

RECORD  SOURCE  CATEGORIES: 

Job  Corps  Centers  and  Job  Corps 
regional  offices. 

DOUETA-IO 

SYSTEM  NAME: 

Migrant  Worker  Pile. 

SYSTEM  location: 

Optimum  Systems  Inc.,  5615  Fishers 
Ln.,  Rockville,  Md.  20852;  ETA.  Patrick 
Henry  Building.  601  D  St.  NW.. 
Washington,  D.C. 


categories  of  individuals  covered  by  the 

system: 

Migrant  workers  who  have  reported  to 
ES  office  for  service. 

categories  of  records  in  the  system: 

Characteristics  of  individual  and  ES 
services  provided. 

authority  for  maintenance  of  the 
system: 

Court  Order  (Civil  Action  2010-72, 
NAACP  vs.  Brennan). 

routine  uses  of  records  maintained  in 

THE  system,  including  CATEGORIES  OF 
USERS  and  the  purposes  OF  SUCH  USES: 

None. 

POUCIES  and  practices  for  STORING, 

retrieving,  accessing,  retaining,  and 

DISPOSING  OF  records  IN  THE  SYSTEM: 

storage: 
Magnetic  tape.  ^ 

retrievabiuty: 

Region.  State,  SSN. 

safeguards: 

Routine  computer  precautions  limiting 
access  to  authorized  expenditure  codes. 

retention  and  disposau 

Erase/destroy  magnetic  tape  after  5 
years. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Administrator,  OfHce  of  Management 
Information  Systems,  ETA,  Patrick 
Henry  Building,  601  D  St.  NW..' 
Washington,  D.C.  20213. 

NOTIFICATION  PROCEDURE: 

As  above. 

RECORD  ACCESS  PROCEDURES: 

As  above. 

CONTESTING  RECORD  PROCEDURE: 

As  above. 

RECORD  SOURCE  CATEGORIES: 

State  ES  officers. 
DOL/ETA-11 

SYSTEM  name: 

Trainee  Characteristic  File. 

SYSTEM  location: 

Optimum  Systems  Inc.,  5615  Fishers 
Ln..  Rockville.  MD  20852. 

categories  of  INDIVIDUALS  COVERED  BY  THE 

system: 

Manpower  trainees  Qnder  MTTA  and 
EOA  Acts.  * 

categories  of  records  m  the  system: 

Personal,  financial,  and  medical. 
System  no  longer  active.  Files  are 
historical. 
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AUTHORmr  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

42  use  2571,  et  seq.  (Manpower 
Development  Training  Act)  42  USC  2701, 
et  seq.,  (Economic  Opportunity  Act). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

None. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Magnetic  tape. 

retrievabiltty: 

Indexed  by  Social  Security  Number. 

SAFEGUARDS: 

None. 

RETENTION  AND  DISPOSAL: 

Files  are  destroyed  by  scratching  the 
magnetic  tape. 

SYSTEM  MANAGER(S)  NAME  AND  ADDRESS: 

Administrator,  Office  of  Management 
Information  Systems,  ETA,  Patrick 
Henry  Building,  601  D  St.  NW.. 
Washington,  D.C.  20213. 

NOTIFICATION  PROCEDURE: 
RECORD  ACCESS  PROCEDURES: 

As  above. 

CONTESTING  RECORD  PROCEDURE: 

As  above. 

RECORD  SOURCE  CATEGORIES: 

MDTA  forms,  MTlOl,  2,  3.  4.  and  EOA 
forms  NYC-16  &  OEO-16. 

DOL/ETA-12 

SYSTEM  NAME: 

WIN  II  Characteristics  File. 

SYSTEM  location: 

Optimums  Systems,  Inc.,  5615  Fishers 
Ln.,  Rockville.  MD. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

WIN  registrants. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Characteristics  of  individual  such  as 
age,  sex,  race,  and  ES  Services  provided. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

42  USC  630  et  seq. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

None. 


POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Magnetic  tape. 

retrievabhjty: 

By  region,  state,  and  SSN. 

SAFEGUARDS: 

Routine  computer  precautions  limiting 
access  to  authorized  expenditure  codes. 

RETENTION  AND  DISPOSAL: 

Files  are  destroyed  by  scratching  tape 
every  5  years. 

SYSTEM  MANAGER(S)  NAME  AND  ADDRESS: 

Administrator,  Office  of  Management 
Information  Systems,  ETA,  Patrick 
Henry  Building,  601  D  St.  NW.. 
Washington,  D.C.  20213. 

NOTIFICATION  PROCEDURE: 

As  above. 

RECORD  ACCESS  PROCEDURES: 

As  above. 

CONTESTING  RECORD  PROCEDURE: 

As  above. 

RECORD  SOURCE  CATEGORIES: 

All  records  came  from  the 
Employment  Security  offices  in  the  50 
states,  P.R.,  and  D.C. 

DOL/ETA-13 

SYSTEM  NAME: 

1%  Employee-Employer  Sample  File. 

SYSTEM  location: 

Optimum  Systems  Inc.,  5615  Fishers 
Lane,  Rockville,  MD  20852. 

categories  of  individuals  covered  by  the 
system: 

1%  of  all  employed  persons  covered 
by  SSA  in  the  US. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Information  on  wages,  sex,  race 
employer,  size,  etc. 

AUTHORrTY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

42  U.S.C.  501  et  seq.  26  U.S.C.  3301  et 
seq. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

None. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Magnetic  tape. 


RETRIEVABaflV: 

By  Social  Security  Number  and  State 
Code. 

SAFEGUARDS: 

Tape  libraries. 

RETENTION  AND  DISPOSAL: 

Tape  is  scratched  every  3  years. 

SYSTEM  MANA6ER(S)  NAME  AND  ADORESS: 

Administrator,  Office  of  Management 
Information  Systems,  ETA,  Patrick 
Henry  Building,  601  D  St.  NW, 
Washington,  D.C.  20213. 

NOTIFICATION  PROCEDURE: 

As  above. 

RECORD  ACCESS  PROCEDURES: 

As  above. 

CONTESTING  RECORD  PROCEDUNE: 

As  above. 

RECORD  SOURCE  CATEGORIES: 

Social  Security  Administration. 
DOL/ETA-14 

SYSTEM  NAME: 

Job  Corpsmember  Personnel  Rle. 

SYSTEM  LOCATION: 

State  Employment  Agencies,  private 
contract  screening  agencies,  Job  Corps 
Regional  Offices,  Job  Corps  Center, 
Gatehouse  (contract  placement],  and 
Federal  Records  Centers  (FRC). 

categories  of  individuals  covered  by  t>« 
system: 

Job  Corps  trainees. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Complete  personnel  file  of  each 
corpsmember  with  all  pertinent  papers 
including  pay  allowance,  health, 
education,  vocational  training,  and  any 
correspondence  or  other  documents 
relating  to  individual  corpsmember 
status,  assignment,  promotion,  discipline 
investigation,  or  course  participation. 

authormr  for  maintenance  of  the 
system: 

Economic  Opportunity  Act  of  1964  as 

amended. 

ROUTINE  USES  OF  RECORDS  MAINTAINEO  M 
THE  SYSTEM,  INCUNMNQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  UBCS: 

Training  and  work  experience  data  to 
state  and  local  agencies,  county  boards 
of  assistance,  potential  employers  and 
state,  county,  or  private  employment 
agencies. 
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POLICIES  AND  PRACTICES  FOR  STORINO, 
RETRIEVINO,  ACCESSING,  RETAINING,  AND 
DlSPOSIfta  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Locked  file  cabinet  with  policy  of 
limited  access. 

retrievability: 

File  retrieved  only  by  name. 

safeguards: 

Locked  file  cabinets  with  policy  of 
very  limited  access. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  at  JC  Center 
until  member  is  terminated.  Records  are 
then  forwarded  to  an  appropriate 
records  center  for  eventual  disposition. 

SYSTEM  MANA6ER(S)  NAME  AND  ADDRESS: 

Administrator,  Office  of  Job  Corps, 
ETA,  Patrick  Henry  Building,  601  D  St.. 
NW,  Washington,  D.C.  20213. 

NOTIFICATION  PROCEDURE: 

Regional  Job  Corps  office,  or  Systems 
manager  at  above  address. 

RECORD  ACCESS  PROCEDURES: 

As  above. 

CONTESTING  RECORD  PROCEDURE: 

As  above. 

RECORD  SOURCE  CATEGORIES: 

Pertinent  personnel  data  received 
from  various  employment  related 
sources. 

DOUETA-15 

SYSTEM  name: 

DOL/ETA  Evaluation  or  Research 
Contractors  Project  Files. 

SYSTEM  location: 

Individual  Contractors  Project 
Worksites. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Vary  according  to  requirements  of 
studies. 

categories  of  records  in  THE  SYSTEM: 

Vary  according  to  requirements  of 
studies. 

authority  for  MAINTENANCE  OF  THE 

system: 

Part  B,  Title  m,  CETA,  Social  Security 
Act  Sec.  441  and  906. 

routine  uses  of  records  maintained  in 

THE  system,  including  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  provide  a  variety  of  data  required 
by  contract  to  researchers  or  evaluators 
to  carry  out  the  research  and  evaluation 
goals  of  the  studies  for  which  they  are 
responsible.  These  records  are  used 


solely  for  statistical  research  or 
evaluation  and  not  used  in  any  way  for 
making  any  determinaton  about  an 
identifiable  individual. 

policies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

storage: 

Files  are  maintained  by  the 
contractors  at  their  sites  as  folders, 
tapes,  punchcards,  etc.,  as  appropriate, 
until  the  conclusion  of  the  studies  and 
for  a  limited  time  following  a  required 
by  the  ETA  Systems  Manager. 

retrievabilhy: 

safeguards: 

retention  and  oisposau 

system  manager(s)  name  and  address: 

Systems  Manager,  Strategic  Planning 
&  Policy  Dev.,  ETA,  Patrick  Henry 
Building,  601  D  St.  NW,  Washington, 
DC.  20213. 

NOTIFICATION  PROCEDURE: 

As  above. 

RECORD  ACCESS  PROCEDURES: 

As  above. 

CONTESTING  RECORD  PROCEDURE: 

As  above. 

record  SOURCE  CATEGORIES: 

Evaluation  contractors  project  files, 
research  contractors  project  files, 

DOL/ETA-16 

SYSTEM  name: 

Employment  and  Training 
Administration,  Investigatory  File. 

SYSTEM  location: 

Special  Review  Staff,  ETA,  Patrick 
Henry  Building,  601  D  St.  NW, 
Washington,  D.C.  20213. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Applicants,  contractors, 
subcontractors,  grantees,  private 
organizations  and  general  public. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Resolution  of  investigations  of 
allegations  about  criminal  and  civil 
violations,  and  on-going  investigations. 

authorrrv  for  maintenance  of  the 
system: 

5  U.S.C.  301. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Federal,  state,  or  local  government 
agencies  for  civil,  criminal,  or  regulatory 
law  enforcement  contracting  and  grant 


officers  for  award  and  administration  of 
grants  and  contracts. 

policies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

storage: 

information  in  the  system  is  stored  in 
case  files. 


RETRIEVABILrrV: 

By  name. 

SAFEGUARDS: 

Physical  security. 


1 


RETENTION  AND  DISPOSAL: 

Retain  5  years  after  case  is  closed. 
The  files  are  sent  to  the  FRC  for 
eveiUual  disposition. 

SYSTEM  MANAGER(S)  NAME  AND  ADORkSS: 

Director,  Special  Review  Staff,  ETA, 
Patrick  Henry  Building,  601  D  St. 
NW.Washington,  D.C.  20213. 

NOTIFICATION  PROCEDURE: 

As  above. 

RECORD  ACCESS  PROCEDURES: 

As  above. 

CONTESTING  RECORD  PROCEDURE:  , 

As  above. 

RECORD  SOURCE  CATEGORIES:     ' 

Program  sponsors,  contractors, 
complaints,  witnesses,  Federal,  state, 
and  local  government  records. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

INVESTIGATORY  PORTION  OF  SYSTEM 
EXEMPTED  FROM  CERTAIN  PROVISIONS  OF  THE 
act: 

(a)  Criminal  law  enforcement.  In 
accordance  with  paragraph  3(j)(2)  of  the 
Privacy  Act,  information  maintained  in 
this  system  of  files  Is  exempt  from  all' 
provisions  contained  in  5  U.S.C.  552a 
except  those  requirements  set  forth  in 
paragraphs  (b),  (c)(1)  and  (2),  (e)(4)  (A) 
through  (F).  (e)(6).  (7).  (9).  (10),  and  (11) 
and  paragraph  (i)  of  the  Privacy  Act. 
The  disclosure  of  criminal  investigatory 
information,  if  any,  contained  in  the  « 
files,  including  the  names  of  persons  <tf 
agencies  *o  whom  the  information  has 
been  transmitted  would  substantially 
compromise  the  effectiveness  of  any 
investigations.  Knowledge  of  such 
investigations  could  enable  subjects  to 
take  such  action  as  is  necessary  to 
prevent  detection  of  criminal  activities, 
conceal  evidence,  or  to  escape 
prosecutierti.  Disclosure  of  this 
informatidti  could  lead  to  the 
intimidati«>  i  of,  or  harm  to,  informants, 
witnesses'  and  their  respective  families. 
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and  could  jeopardize  the  safety  and 
well-being  of  investigative  personnel 
and  their  families.  The  imposition  of 
certain  restrictions  oh  the  manner  in 
which  investigative  information  is 
collected.  vehHed,  and  retained  would 
impede  significantly  the  effectiveness  of 
investigatory  activities,  and  in  addition, 
may  often  preclude  the  apprehension 
and  successful  prosecution  of  persons 
engaged  in  fraud  of  the  compensation 
program,  (b)  Other  law  enforcement.  In 
accordance  with  paragraph  3(k)(2)  of  the 
Privacy  Act,  investigatory  material 
compiled  for  law  enforcement  purposes 
other  than  material  declared  exempt 
under  paragraph  3(j)(2)  of  the  Privacy 
Act.  which  is  maintained  in  this 
system's  Bles  is  exempt  from  paragraphs 
(c)(3),  (d).  (e)(4)  (G),  (H],  and  (I),  and 
paragraph  (0  of  5  U.S.C.  552a.  The 
disclosure  of  civil  investigatory 
information,  if  any.  contained  in  this 
system's  files,  including  the  names  of 
persons  and  agencies  to  whom  the 
information  has  been  transmitted,  would 
substantially  compromise  the 
e^ectiveness  of  investigations. 
Knowledge  of  such  investigations  would 
enable  subjects  to  take  such  action  as  is 
necessary  to  prevent  detection  of  illegal 
activities,  conceal  evidence,  or 
otherwise  escape  civil  enforcement 
action.  Disclosure  of  this  information 
could  lead  to  the  intimidation  of,  or 
harm  to.  informants,  witnesses,  and 
their  respective  families,  and  in 
addition,  could  jeopardize  the  safety 
and  well-being  of  investigative 
personnel  and  their  families.  The 
imposition  of  certain  restrictions  on  the 
manner  in  which  investigative 
information  is  collected,  verified,  and 
retained  could  also  impede  significantly 
the  effectiveness  of  investigatory 
activities. 

DOL/ETA-18 

SYSTEM  name: 

Analysis  of  Delayed  and  Never  Filers 
for  Unemployment  Insurance. 

SYSTEM  location: 

ABT  Associates.  Inc.,  Cambridge.  MA. 

categories  of  indtviouals  covered  by  the 
system: 

Individuals  in  employment  covered  by 
the  unemployment  insurance  system, 
unemployment  insurance  claimants. 

CATEOORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name,  wage  information, 
unemployment  insurance  claims 
information,  questionnaire  responses 
supplied  by  the  individual,  and  SSN 
supplied  by  the  individual. 


authorfty  for  maintenance  of  the 
system: 

Sec.  906  of  the  SSA.  42,  USC 1106. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

None. 

poucies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

storage: 

When  questionnaire  responses  have 
transferred  to  tape,  questionnaires  will 
be  destroyed. 

retrievabiuty: 

By  name  until  merger  of  data  sources 
has  been  completed. 

SAFEGUARDS: 

ABT  Associates  research  staff  have 
files  access. 

RETENTION  AND  DISPOSAL! 

Questionnaires  will  be  destroyed  after 
responses  have  been  transferred  to  tape. 
When  all  necessary  cross  references 
and  file  mergers  of  state  agency 
administrative  information  and 
questionnaire  data  have  been 
completed,  personal  identifiers  will  be 
destroyed.  Data  tapes  provided  to  the 
Federal  govenunent  will  have  no 
personal  identifiers. 

SYSTEM  MANAGER(S)  NAME  AND  ADDRESS: 

Project  Director,  ABT  Associates,  Inc., 
Cambridge,  MA. 

NOTIFICATION  PROCEDURE: 

As  above. 

RECORD  ACCESS  PROCEDURES: 

As  above. 

CONTESTING  RECORD  PROCEDURE: 

As  above. 

RECORD  SOURCE  CATEGORIES: 

State  employment  security  agency 
quarterly  wage  files  and  imemployment 
insurance  claim  files,  information 
voluntarily  submitted  by  questionnaire 
respondents.  Source  of  mailing 
addresses  for  nonfilers  to  be 
determined. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

Under  the  specific  exemption 
authority  provided  by  5  U.S.C. 
552a(k)(4],  exempting  this  system  from 
the  following  provisions  of  the  Privacy 
Act:  5  U.S.C.  552a(c).  3(d),  (e)(1),  (e)(4) 
(G),  (H),  (I),  and  (H  of  the  Act.  The  sole 
purpose  in  collecting  the  information 
contained  in  the  system  is  for  the 
preparation  of  a  statistical  report  under 
sec.  906  of  the  Social  Security  Act.  The 


information  will  not  be  used  in  iK^ole  or 
in  part  in  making  any  determination 
about  an  identifiable  individual. 
Identifiable  information  will  be 
destroyed  after  all  necessary  cross 
references  have  been  accomplished  and 
the  reulting  data  will  be  transmitted  by 
the  contractor  to  the  Federal  Agency 
without  personal  identifiers. 

DOL/ETA-19 

SYSTEM  name: 

Impact  of  Disqualifications  Provisions 
of  State  Unemployment  Insurance  Laws. 

SYSTEM  location: 

Stanford  Research  Institute,  Menio 
Park,  CA. 

categories  of  RMMVIDUALS  covered  by  THE 

system: 

Disqualified  unemployment  insurance 
claimants  and  unemployment  insurance 
beneficiaries. 

categories  of  records  in  the  system: 

Personal  and  labor  force 
characteristics  of  unemployment 
insurance  claimants. 

AUTHORffY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

SSA.  sec.  906,  42  USC,  1106. 

ROUTINE  USES  Of  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

None. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Magnetic  tape. 

RETRIEVABIUTY: 

Indexed  by  contractor's  control 
number. 

safeguards: 
Locked  file  cabinets. 

RETENTION  AND  DISPOSAL: 

Questionnaires  and  master  file  of 
names  of  respondents  are  destroyed 
after  data  is  entered  into  computer. 

SYSTEM  MANAGER(S)  NAME  AND  ADDRESS: 

Project  Director,  Center  for  the  Study 
of  Welfare  Policy,  Stanford  Research 
Institute,  Menlo  Park,  CA. 

NOTIFICATION  PROCEDURE: 

As  above. 

RECORD  ACCESS  PROCCOURES: 

As  above. 

CONTESTING  RECORD  PROCEDUM: 

As  above. 
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RECORD  SOURCE  CATEGORIES: 

State  agency  records  containing 
unemployment  insurance  data,  and  data 
voluntarily  submitted  by  unemplojrment 
insurance  claimants. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

Under  the  specific  exemption 
authority  provided  by  5  U.S.C. 
552a(k)(4),  exempting  this  system  from 
the  following  provisions  of  the  Privacy 
Act:  5  U.S.C.  552a{c)(3).  (d),  (e)fl).  (e)(4) 
(G).  (H).  a),  and  (0  of  the  Act.  The  sole 
purpose  in  collecting  the  information 
contained  in  the  system  is  for  the 
preparation  of  a  statistical  report  under 
sec.  9()6  of  the  Social  Security  Act.  The 
information  will  not  be  used  in  whole  or 
in  part  in  making  any  determination 
about  an  identifiable  individual. 
Indentifiable  information  will  be 
destroyed  after  all  necessary  cross 
references  have  been  accomplished  and 
the  resulting  data  will  be  transmitted  by 
the  contractor  to  the  Federal  Agency 
without  personal  identifiers. 

OOL/ETA-20 

SYSTEM  NAME: 

Federal  Bonding  Program,  Bondees 
Certification  Files. 

SYSTEM  location: 

Punch  Card  Processing  Co.,  6875  New 
Hampshire  Ave.,  Takoma  Park,  MD. 
20012.  and  the  McLaughlin  Co.,  Suite 
514.  2000  L  St.  NW.  Washington.  DC. 
20036. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

State  Job  Service  applicants  who  are 
eligible  and  need  bond  to  get  a  job. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Personal  (name,  SSN,  employer 
name),  employment  data,  (DOT  and  SIC 
codes),  employer  data  (address,  city. 
State  ZIP  code),  amount  of  bond 
(expressed  in  $500  units),  cost  of  bond 
(expressed  in  units),  effective  date  of 
bond,  and  termination  date  of  bond. 

AUTHORITY  FOR  MAINTENAMCC  OF  THE 
SYSTEM:  ^. 

CETA  of  1973,  as  amended.  Title  II, 
Part  B,  Sec.  211(9);  and  Title  III,  Part  A, 
Sec.  301(b)(2). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

None. 


policies  and  practices  for  storing, 
retrieving,  accessing.  retaining.  and 
disposing  of  records  in  the  system: 

storage: 

Disk  Operated  System  POS)  and 
printout. 

retrievabiuty: 
Assigned  Bond  Number. 

SAFEGUARDS: 

Located  in  locked  offices  of  Federal, 
State,  and  private  buildings. 

RETENTION  AND  DISPOSAL: 

States  &  Regions  dispose  of  data  3 
years  and  older;  punch  card  processing 
keeps  master  DOS  of  all  bondees  prior 
to  1980. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Chief,  Division  of  Special  National 
Level  Programs,  ETA.  Office  of 
Employment  and  Training  Programs, 
Patrick  Henry  Building.  601  D  St.  NW, 
Washington,  D.C.  20213. 

NOTIFICATION  PROCEDURE: 

As  above. 

RECORD  ACCESS  PROCEDURES: 

As  above. 

CONTESTING  RECORD  PROCEDURE: 

As  above. 

RECORD  SOURCE  CATEGORIES: 

Federal  Bonding  Program,  Bondees 
Certification  Files. 

DOL/OIG-1 

SYSTEM  NAME: 

General  Investigative  Files.  Case 
Tracking  Files,  and  Subject/Title  Index. 
USDOL/OIG. 

SYSTEM  location: 

In  the  Headquarters  Office  of  the 
Inspector  General,  U.S.  Department  of 
Labor,  200  Constitution  Avenue,  N.W., 
Washington.  D.C.  20210,  and  in  the  OIG 
Investigative  Field  Offices. 

CATEGORIES  OF  INDIVIDUAL  COVERED  BY  THE 
SYSTEM: 

DOL  employees,  appUcants, 
contractors,  subcontractors,  grantees, 
subgrantees,  claimants,  individuals 
threatening  DOL  employees  or  the 
Secretary  of  Labor,  alleged  violators  of 
Labor  laws  and  regulations,  union 
officers,  individuals  investigated  and 
interviewed,  and  individuals  fiUng 
claims  for  workers'  compensation 
benefits  under  (1)  the  Federal 
Employees'  Compensation  Act,  and 
amended  and  extended  (5  U.S.C.  8101  et 
seq.)  (except  8149  as  it  pertains  to  the 
Employees'  Compensation  Appeals 
Board)  (2)  the  Longshoremen's  and 


Harbor  V/orkers'  Compensation  Act  as 
amended  and  extended  (33  U.S.C.  901  et 
seq.)  (except  33  U.S.C.  912(b)  as  it 
applies  to  the  Benefits  Review  Board) 
and  (3)  Title  IV,  Section  415  and  Part  C. 
of  the  Federal  Coal  Mine  Healtlyind 
Safety  Act  of  1969,  as  amended  py  the 
Black  Lung  Benefits  Act  of  1972,  30 
U.S.C.  901  et  seq.;  individuals  providing 
medical  and  other  services  to  OWCP; 
employees  of  insurance  companies  and 
of  medical  and  other  services  provided 
to  OWCP;  and  other  persons  suspected 
of  violations  of  law  under  the  above 
acts  and  related  civil  and  criminal 
provisions.  * . 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  system  contains  investigative 
files  regarding  possible  violations  of 
Federal  law  whether  civil  or  criminal, 
resolution  of  criminal  or  conduct 
violations,  investigatory  index  file  cards, 
information  relating  to  investigations 
under  the  LMRDA-1959  and  EO  11491 
and  information  concerning  possible 
violations  of  (1)  the  Federal  Employees' 
Compensation  Act  and  related  Acts  (2) 
the  Longshoremen's  and  Harbor 
Workers'  Compensation  Act  and  related 
Acts  and  (3)  Title  IV,  Section  415  and 
Part  C.  of  the  Federal  Coal  Mine  Hfealth 
and  Safety  Act  of  1969.  as  amended  by 
the  Black  Lung  Benefits  Act  of  1972.  30 
U.S.C  901  et  seq.  This  information  may 
be  derived  from  records  filed  with  the 
Department  of  Labor,  other  Federal, 
state  and  local  departments  and 
agencies,  court  records,  medical  records, 
insurance  records,  records  of  employers, 
articles  &Om  publications,  published 
financial  data,  corporate  information, 
bank  information,  telephone  data, 
statements  of  witnesses  information 
received  from  Federal,  state,  local  and 
foreign  regulatory  and  law  enforcement 
organizations  and  from  other  sources, 
the  records  also  contain  information 
obtained  by  DOL  investigators,  auditors, 
and  other  government  personnel  and 
consultants  involved  in  investigations. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

EO  11222,  EO  11491,  LMRDA-1959,  5 
U.S.C.  301,  5  U.S.C.  8101  et  seq.;  20  CP'R 
1.1  et  seq.:  33  U.S.C.  901  et  seq.;  20  CFR 
701  et  seq.;  36  U.S.C.  501  et  seq.;  42 
U.S.C.  1951  et  seq.;  43  U.S.C.  1331  et  seq.; 
5  US.C.  8171  et  seq.;  30  U.S.C.  901  35  et 
seq.;  20  CFR  715  et  seq.;  20  CFR  720.1  et 
seq.;  20  CFR  725.1  et  seq.  and  Pub.  L.  95- 
452. 

ROUTINE  liuS  OF  RECORDS  MAINTAINED  IN 
THE  SYSTiM,  INCLUDING  CATEGORIES  OF 
USERS  Uti   THE  PURPOSES  OF  SUCH  USES: 

Information  may  be  disclosed  to  other 
Federal,  state  and  local  law  enforcement 
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agencies  for  civil  or  criminal  law 
enforcement,  including  the  Justice 
Department  regarding  potential 
litigation  and  during  the  course  of  actual 
litigation.  These  records  may  be 
disclosed  to  other  Federal  agencies  for 
hiring  or  retention  of  employees; 
security  clearances;  letting  of  contracts; 
and  issuances  of  licenses,  grants  or 
other  benefits.  The  records  may  be 
disclosed  to  participants  in  the 
President's  Anti-Organized  Crime 
Program,  and  also  as  part  of  any 
proceeding  where  the  Federal 
Employees'  Compensation  Act  and 
related  Acts,  Longshoremen's  and 
Harbor  Worker's  Compensation  Act  and 
related  Acts.  Title  IV,  Section  415  and 
Part  C.  of  Ihe  Federal  Coal  Mine  Health 
and  Safety  Act  of  1969,  as  amended  by 
the  Black  Lung  Benefits  Act  of  1972  is  in 
issue.  The  records  may  be  disclosed  as 
part  of  any  proceeding  in  which  the 
Secretary  of  Labor,  or  any  past  or 
present  Federal  employee  or  consultant 
directly  or  indirectly  involved  in 
investigations  or  other  enforcement 
activities  under  the  above  Acts,  is  a 
party  or  otherwise  involved  in  an 
ofHcial  capacity.  In -addition,  records 
may  also  be  provided  to  (1)  the  Merit 
Systems  Protection  Board,  (2)  the  OiTice 
of  Personnel  Management.  (3)  any 
source  from  which  information  is 
requested  in  the  course  of  an 
investigation,  to  the  extent  necessary  to 
identify  the  individual  being 
investigated,  inform  the  source  of  the 
nature  and  purpose  of  the  investigation, 
and  to  identify  the  type  of  information 
requested,  (4)  disclose,  as  necessary,  to 
a  contractor,  subcontractor,  or  grantee 
firm  of  or  organization  to  the  extent  that 
the  disclosure  is  in  USDOL's  interest 
and  is  relevant  and  necessary  in  order 
that  the  contractor/subcontractor/ 
grantee  is  able  to  take  administrative  or 
corrective  action;  and  (5]  disclose 
information  to  Federal,  state  or  local 
agencies  for  their  use  in  granting, 
amending  or  revoking  a  certification  or 
license. 

POUCICS  AND  PHACTtCCS  FOR  STORING, 
RE-miEVINO.  ACCESSINO,  RETAININO,  AND 
DISPOSINQ  Of  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

The  information  is  maintained  both  as 
written  records  stored  in  manual  case 
files  and  on  3  x  5  card  files,  pimch  cards, 
disc/magnetic  tapes,  and  computer 
printed  listings.  "The  investigative  files 
and  indices  are  stored  in  steel  file  and 
lektriever  cabinets  or  in  Federal  Records 
Centers  (FARC).  The  records  are 
maintained  in  limited  access  areas 
during  duty  hours  and  in  locked  offices 
at  all  other  times. 


retrievabiuty: 

The  written  case  records  are  indexed 
by  case  number,  while  the  file  cards  are 
indexed  by  subject  name.  The 
automated  records  are  retrieved  by 
using  batch  retrieval  applications. 

SAFEGUARDS: 

Direct  access  is  restricted  to  authorize 
staff  members  of  the  OIG.  Access  within 
DOL  is  limited  to  the  Secretary,  Under- 
Secretary,  Inspector  General,  and  other 
officials  of  employees  on  a  need-to- 
know  basis.  Automated  records  can  be 
accessed  only  through  use  of 
confidential  procedures  and  passwords. 

RETENTION  AND  DISPOSAL: 

Investigative  case  files  are  retained 
for  15  years  after  completion  of  the 
investigation  and/or  actions  based 
thereon,  and  then  destroyed.  Index  and 
cross-indexed  cards  are  retained 
permanently.  In  instances  of  computer 
matching  of  files,  only  those  records 
which  meet  predetermined  criteria  for 
investigations  are  maintained.  All 
records  which  do  not  meet  these  criteria 
are  destroyed.  All  original  source 
computer  tapes  are  returned  or 
destroyed  once  computer  matching  has 
been  accomplished. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Assistant  Inspector  General  for 
Investigations  and  Directors,  OOCR 
Program,  Office  of  Inspector  General, 
U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Room  S- 
1303,  Washington.  D.C.  20210. 

NOTinCATION  PROCEDURE: 

Mail  all  inquiries  to:  Director  of 
Information,  Privacy  &  MIS,  OIG,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210. 

RECORD  ACCESS  PROCEDURES: 

Investigatory  data  compiled  for  civil 
or  criminal  law  enforcement  purposes 
are  exempt  from  the  provisions  pursuant 
to  5  U.S.C.  552a(j)  and  (k).  Individuals 
desiring  to  contest  or  amend  information 
maintained  in  the  system  should  direct 
their  requests  to  the  System  Manager 
listed  above,  stating  clearly  and 
concisely  what  information  is  being 
contested,  the  reasons  for  contesting  it 
and  the  proposed  amendment  to  the 
information  sought. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  above. 

RECORD  SOURCE  CATEGORIES: 

The  information  contained  in  this 
system  was  received  from  individual 
complaints,  witnesses,  interviews 
conducted  during  investigations, 
respondents.  Federal,  state  and  local 


government  records,  individual  or 
company  records,  claim  and  payment 
files,  employees,  insurers,  service 
providers,  grantees,  subgrantees, 
contractors  and  subcontractors. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  above. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT. 

a.  Criminal  Law  Enforcement:  In 
accordance  with  paragraph  3(j)(2)  of  the 
Privacy  Act,  information  maintained  in 
the  files  of  the  Office  of  Inspector 
General  is  exempt  from  all  provisions 
contained  in  5  U.S.C.  552a  except  those 
requirements  set  forth  in  paragraphs  (b). 
(c)  (1)  and  (2),  (e)[4)  (A)  through  (F).  (e) 
(6).  (7),  (9),  (10)  and  (11),  and  paragraph 
(i)  of  the  Act  A  function  of  OIG  is  that 
of  enforcement  of  criminal  laws  within 
(1)  the  meaning  of  5  U.S.C.  552a(j)(2), 
and  (2)  the  provisions  of  the  President's 
Anti-Organized  Crime  Program  and 
Titles  n.  V.  and  VI  of  the  Labor- 
Management  Reporting  and  Disclosure 
Act  of  1959;  as  amended.  The  disclosure 
of  information  contained  in  the  criminal 
investigative  files,  including  the  names 
of  persons  or  agencies  to  whom  the 
information  has  been  transmitted,  would 
substantially  compromise  the 
effectiveness  of  OIG  investigations. 
Knowledge  of  such  investigations  could 
enable  suspects  to  take  such  action  as  is 
necessary  to  prevent  detection  of 
criminal  activities,  conceal  evidence,  or 
to  escape  prosecution.  Disclosure  of  this 
information  could  lead  to  the 
intimidation  of,  or  harm  to,  informants, 
witnesses,  and  their  respective  families, 
and  could  jeopardize  the  safety  and 
well-being  of  investigative  personnel 
and  their  families.  This  imposition  uf 
certain  restrictions  on  the  manner  in 
which  investigative  information  is 
collected,  verified  or  retained  would 
impede  significantly  the  effectiveness  of 
OIG  investigatory  activities  and  in 
addition,  may  preclude  the 
apprehension  and  successful 
prosecution  of  persons  engaged  in  fraud 
or  criminal  activity. 

b.  Other  Law  Enforcement:  In 
accordance  with  paragraph  3(k)(2)  of  the 
Privacy  Act.  investigatory  material 
compiled  for  law  enforcement  purposes 
Other  than  material  declared  exempt 
imder  paragraph  3(j)(2)  of  the  Act, 
including  certain  material  compiled  from 
reciprocal  investigations,  which  is 
maintained  in  OIG  investigative  files  is 
exempt  from  paragraphs  (c)(3),  (d),  (e)(4) 
(G),  (H)  and  (I),  and  (f)  of  5  U.S.C.  552a. 
until  such  time  as  a  determination  is 
made  based  upon  such  information.  The 
disclosure  of  information  contained  in 
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civil  investigative  files,  including  names 
of  persons  and  agencies  to  whom  the 
information  has  been  transmitted  would 
substantially  compromise  the 
effectiveness  of  OIG  investigations. 
Knowledge  of  such  investigations  would 
enable  subjects  to  take  such  action  as  is 
necessary  to  prevent  detection  of  illegal 
activities,  conceal  evidence,  or 
otherwise  escape  civil  enforcement 
action.  Disclosure  of  this  information 
could  lead  to  the  intimidation  of,  or 
harm  to  informants,  witnessess,  and 
their  respective  families,  and  in 
addition,  could  jeopardize  the  safety 
and  well-being  of  investigative 
personnel  and  their  families.  The 
imposition  of  certain  restrictions  on  the 
manner  in  which  investigative 
information  is  collected,  verified,  and 
retained  would  also  impede  significantly 
the  effectiveness  of  OIG  investigatory 
activities. 

c.  Protective  service:  In  accordance 
with  paragraph  3(k](3]  of  the  Act,  OIG 
investigatory  material  maintained  in 
connection  with  assisting  the  U.S.  Secret 
Service  (USSS)  to  provide  protective 
service  to  the  President  of  the  United 
States  or  other  individuals  pursuant  to 
Section  3056  of  Title  18  is  exempt  from 
paragraph  (cK3),  (d).  (e)(4)  (G).  (H).  and 
(I)  and  paragraph  (f)  of  the  Act.  This 
exemption  will  enable  OIC  to  continue 
its  support  of  the  U.S.  Secret  Service 
without  compromising  the  effectiveness 
of  either  agency's  activities. 

d.  Contract  Investigations:  In 
accordance  with  paragraph  3(k)(5)  of  the 
Act,  investigatory  material  compiled  in 
connection  with  contract  investigations 
solely  for  the  purpose  of  determining 
integrity,  suitabihty,  eligibility,  or 
qualifications  for  a  DOL  contract  is 
exempt  from  paragraphs  (c)(3),  (d)  and 
(f)  of  the  Act  to  the  extent  that 
disclosiire  of  such  material  would  reveal 
the  identity  of  a  confidential  source 
when  an  express  promise  has  been 
given  to  withhold  the  identity  of  the 
source  (or  prior  to  September  27, 1975. 
under  an  impUed  promise  that  the 
sources  identity  would  not  be  revealed). 
This  exemption  is  necessary  for  OIG  to 
collect  information  from  certain  sources 
who  would  otherwise  be  unwilling  to 
provide  information  necessary  to 
conduct  such  investigations. 

DOL/OIO-2 

SYSTEM  NAMS: 

Freedom  of  Information/Privacy  Acts 
Records. 

SVSTCM  location: 

Freedom  of  Information/Privacy  Acts 
Disclosure  Officer,  Office  of  Inspector 


General,  200  Constitution  Avenue,  N.W.. 
Room  S-S512.  Washington,  D.C.  20210. 

CATEOOIIIES  OF  INDIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Persons  who  request  disclosure  of 
records  pursuant  to  the  Freedom  of 
Information  Act,  persons  who  request 
access  to  or  correction  of  records 
pertaining  to  themselves  contained  in 
the  Office  of  Inspector  General's 
systems  of  records  pursuant  to  the 
Privacy  Act;  and,  where  applicable, 
persons  about  whom  records  have  been 
requested  or  about  whom  information  is 
contained  in  requested  records. 

CATEQORIES  OF  RECOfWS  IN  THE  SYSTEM: 

The  system  contains  (1)  copies  of  all 
correspondence  and  internal 
memorandums  related  to  the  Freedom  of 
information  Act  and  Privacy  Act 
requests,  and  related  records  necessary 
to  the  processing  of  such  requests;  (2) 
copies  of  all  docaments  relevant  to 
appeals  and  lawsuits  under  the  Freedom 
of  Information  and  Privacy  Acts. 

AUTHonmr  fom  maintenance  of  the 
system: 

Freedom  of  Information  Act,  5  U.S.C. 
552,  and  the  Privacy  Act,  5  U.S.C.  552a. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINa  CATEQORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

A  record  maintained  in  this  system 
may  be  disseminated  as  a  routine  use  of 
such  records  as  follows:  (1)  a  record 
may  be  disseminated  to  a  Federal 
agency  which  furnished  the  record  for 
the  purposes  of  permitting  a  decision  as 
to  access  or  correction  to  be  made  by 
that  agency,  or  for  the  purpose  of 
consulting  with  that  agency  as  to  the 
propriety  of  access  or  correction;  (2)  a 
record  may  be  disseminated  to  any 
appropriate  Federal,  state,  local,  foreign 
agency  for  the  purpose  of  verifying  the 
accuracy  of  information  submitted  by  an 
individual  who  has  requested 
amendment  or  correction  of  records 
contained  in  the  systems  of  records 
maintained  by  the  Freedom  of 
Information/Privacy  Acts  Disclosure 
Officer;  and  (3)  a  record  from  this 
system  of  records  may  be  disclosed  as  a 
routine  use  to  the  National  Archives  and 
Records  Service  (NARS)  in  records 
management  inspections  conducted 
under  the  authoirty  of  44  U.S.C.  2904  and 
2906. 

POLICIES  ANO  PRACTICES  FOR  STORING, 
RETRIEVINO,  ACCCSStNO,  RrTAININa,  AND 
DISPOSINQ  OF  RECORDS  IN  THE  SYSTEM: 

tTOMAOl: 

The  records  in  this  sytem  are 
maintained  in  standard  case  file  folders 
and  in  corresponding  control  log/cards. 


retrievabhjty: 

A  record  is  retrieved  by  the  name  of 
the  individual  or  person  making  a 
request  for  access  or  correction  of 
records. 

SAFEQUARDS:  ^ 

This  system  of  records  is  maintained 
at  OIG  Headquarters  which  is  protected 
by  twenty-four  horn-  guard  service.  In 
addition,  the  systme  is  stored  in 
Conserva-File(s)  and  Seife(s)  and  access 
is  restricted  to  the  staff  of  the  Freedom 
of  Information/Privacy  Acts  Disclosure 
Officer  on  a  need-to-know  basis. 

RETENTION  AND  DISPOSAL: 

Individual  case  files  are  disposed  of  in 
accordance  with  General  Records 
Schedule  14,  items  16-25. 

SYSTEM  MANAOER(S)  ANO  ADDRESS: 

Director  of  Information,  Privacy  and 
Management  Information  Systems, 
Office  of  Inspector  General.  200 
Constitution  Avenue.  N.W.,  Room  S- 
5512,  Washington.  D.C.  20210. 

NOTinCATION  PROCEDURE: 

A  part  of  this  system  is  exempted 
from  this  requirement  imder  5  U.S.C. 
552a  (j)  or  (k).  To  the  extent  that  this 
system  of  redbrds  is  not  subject  to 
exemption,  it  is  subject  to  access  and 
contest.  A  determination  as  to 
exemption  shall  be  made  at  the  time  a 
request  is  received  by  the  Office  of 
Inspector  General.  200  Constitution 
Avenue,  N.W..  Washington.  D.C.  20210. 
A  request  shall  be  made  in  writing,  with 
envelope  and  the  letter  clearly  marked 
"Privacy  Request". 

RECORD  ACCESS  PROCEDURES: 

Same  as  Notification  Procedures 
above. 

CONTESTWra  RECORD  PROCEDURES: 

Same  as  Notification  Procedures 
above  except  individuals  desiring  to 
contest  or  amend  information 
maintained  in  the  system  should  direct 
their  written  request  to  the  System 
Manager  listed  above,  and  state  clearly 
and  concisely  what  information  is  being 
contested,  the  reasons  for  contesting  it. 
and  the  proposed  amendment  to  the 
information  sought. 

RECORD  SOURCE  CATEGORIES: 

Sources  of  information  contained  in 
this  system  are  the  individuals  and 
persons  making  requests,  the  systems  of 
records  searched  in  the  process  of 
responding  to  requests,  and  other 
agencies  referring  requests  for  access  or 
correction  of  records  originating  in  the 
Office  of  Inspector  General. 
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USOOUOIQ-3 

SYSTEM  NAME: 

Case  Development  Records. 

SYSTEM  location: 

In  the  Headquarters  Office(s)  in  the 
USDOL  Building,  200  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20210 
and  in  the  OIG  offices  listed  in  the 
System  of  Records  designated  USDOL/ 
OIG-1. 

cateoories  of  individuals  covered  by  the 

system: 

Known  individuals  or  individuals 
suspected  of  being  involved  in 
Organized  Crime  Labor  Racketeering 
and  Informants. 

categories  of  records  in  the  system: 

Records  containing  names, 
individuals,  occupations,  other 
information  about  known  individuals  or 
individuals  suspected  of  being  involved 
in  Organized  Crime  Labor  Racketeering, 
their  business  dealings  and  allegations 
against  them;  and  types  of  information 
previously  furnished  by  or  to  be 
expected  from  informants. 

AUTHORfTY  FOR  MAINTENANCE  OF  THE 
system: 

5  U.S.C.  301. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Routine  uses  for  law  enforcement 
purposes  will  include  referral  to  the 
appropriate  agency,  whether  Federal, 
state,  local  or  foreign,  charged  with  the 
responsibility  of  investigating  or 
prosecuting  a  violation  of  law  or  of 
enforcing  or  implementing  the  statute, 
rule,  regulation,  or  order  issued  pursuant 
thereto,  of  any  record  within  this  system 
when  information  available  indicates  a 
violation  of  law  or  potential  violation  of 
law,  whether  civil,  criminal  or 
regulatory  in  nature,  and  whether 
arising  by  general  statute  or  particular 
program  statute,  or  by  rule,  regulation, 
or  order  issued  pursuant  thereto. 

pouaes  and  practices  for  storing, 
retrieving,  accessing,  and  disposing  of 
records  in  the  system: 

storage: 

Stored  on  sheets  of  papers/index 
cards  and  or  computer  disos  or  tapes. 

retrievabhjtv: 

Retrievable  by  name  of  individual 
subject. 

safeguards: 

Available  on  an  official  need-to-know 
basis  and  kept  in  locked  storage  when 
not  in  use. 


RETENTION  AND  DISPOSAL: 

Kept  indeHnitely  and  continually 
updated. 

SYSTEM  MANAOEIl(S)  AND  ADDRESS: 

Office  of  Organized  Crime  and  Labor 
Racketeering  Directors,  OIG/DOL, 
Washington.  D.C.  20210.  Inquiries  and 
requests  should  be  addressed  to: 
Director  of  Information,  Privacy  and 
Management  Information  Systems, 
USDOL,  Office  of  Inspector  General,  300 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

This  system  has  been  exempted  &om 
the  provisions  of  sections  (c)  (3),  (4),  (d), 
(e)  (1),  (2)  and  (3),  (e)(4)  (G),  (H),  (e)(5) 
and  (8)-(f).  and  (h)  pursuant  to  5  U.S.C. 
552a  (j)  and  (k),  as  investigatory 
material  compiled  for  law  enforcement 
purposes. 

DOL/OIG-4 

SYSTEM  NAME: 

Temporary  Matching  Files,  Loss 
Analysis  Files. 

SYSTEM  location: 

Office  of  the  Inspector  General,  U.S. 
Department  of  Labor,  Frances  Perkins 
Building,  200  Constitution  Avenue,  N.W., 
Washington,  D.C.  20210. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

SYSTEM: 

DOL  employees,  contractors, 
subcontractors,  union  officials,  and 
those  individuals  or  organizations  filing 
for  or  receiving  benefits  from  a  program 
funded  or  operated  in  whole  or  in  part 
by  the  Department  of  Labor — including 
grantees,  subgrantees,  claimants, 
representatives,  beneficiaries  and  their 
dependents,  providers  of  medical,  legal 
or  other  services. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  contain  information  which 
may  be  pertinent  to  the  possible  illegal 
or  questionable  practices  of  individuals 
or  organizations  as  regards  their 
connection  with  the  Department  of 
Labor.  This  information  may  be  derived 
from  records  filed  with  or  compiled  by 
the  Department  of  Labor  or  other 
Federal,  state  or  local  government 
agencies,  records  of  contractors, 
subcontractors,  greintees,  subgrantees, 
records  of  employers,  records  of 
employee  organizations,  court  records, 
Hiedical  records,  insurance  records, 
published  data,  corporate  data,  bank 
data,  or  information  obtained  from 
individuals  with  pertinent  knowledge. 


AUTHOMTV  FOn  MABITCNANCS  OF  THE 
SYSTEM: 

5  use  301  and  5  USC  552a. 

ROUTINE  USES  OF  RECORDS  MAMTAMEO  M 
THE  SYSTEM,  MCLUOING  CA-FEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components:  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
to  the  Department  of  Justice  to  enable 
that  Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

These  records  may  be  disclosed  to 
other  Federal  agencies  for  hiring  or 
retention  of  employees;  security 
clearances;  letting  of  contracts;  and 
issuances  of  licenses,  grants  or  other 
benefits. 

In  the  event  that  a  system  of  records 
maintained  by  this  agency  indicates  a 
violation  or  potential  violation  of  law, 
whether  civil,  criminal,  or  regulatory  in 
nature,  and  whether  arising  by  general 
statute  or  particular  program  statute  or 
by  regulation,  rule  or  order  issued 
pursuant  thereto,  the  relevant  records 
may  be  referred  to  the  appropriate 
agency,  whether  Federal,  state  or  local, 
charged  with  the  responsibility  of 
investigating,  enforcing  or  implementing 
the  statute,  rule,  regulation  or  order 
issued  pursuant  thereto. 

Disclosure  may  be  made  as  necessary 
to  a  Federal,  state,  or  local  government 
agency,  to  a  government  contractor, 
subcontractor  or  grantee,  to  labor  unions 
and  insurance  carriers  or  to  a  provider 
of  medical  or  other  services  to  the 
extent  that  the  disclosure  is  necessary  in 
order  that  the  appropriate  organization 
may  take  administrative  or  corrective 
action  to  improve  program  integrity. 

Disclosure  may  be  made  to  the 
Congress  when  the  appropriate 
Departmental  official  determines  that 
the  information  may  be  relevant  to  the 
deliberations  of  Congress. 

A  record  from  this  system  may  be        V 
disclosed  as  a  "routine  use"  to  a 
Federal,  state  or  local  agency  ^ 

maintaining  pertinent  records  if 
necessary  to  obtain  a  record  relevant  to 
a  Department  decision  concerning  the 
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determination  of  initial  or  continuing 
eligibility  for  program  benefits. 

KMJCIES  AND  PRACTICES  FOfl  STORING, 
RrraiEVINO,  ACCESSING,  RETAINING,  AND 

disposing  of  records  in  the  system: 
storage: 

The  records  are  stored  on  computer 
disks/tapes  and  computer  printed 
listings. 

retrievawutv: 

The  records  in  this  system  are 
retrieved  by  computer  and  manually 
using  name,  social  security  number  or 
other  personal  identiHer. 

safeguards: 

Direct  access  is  restricted  to 
authorized  stafT  members  of  the  OIG. 
Access  within  DOL  is  limited  to  the 
Secretary,  Under  Secretary,  Inspector 
General  and  other  ofHcials  or  employees 
on  a  need-to-know  basis.  Automated 
records  can  be  accessed  only  through 
use  of  confidential  procedures  and 
passwords. 

retention  and  disposau 

Original  source  date  will  be 
maintained  for  a  maximum  of  three 
years  and  will  then  be  either  returned  or 
destroyed.  For  internally  generated  data, 
only  those  records  which  meet 
predetermined  criteria  will  be 
maintained.  Records  which  do  not  meet 
those  criteria  will  be  destroyed.  At  the 
minimum,  records  retention  periods  will 
meet  the  specifications  of  USDOL 
records  schedules. 

SVSTEM  manager  and  ADDRESS: 

Director,  Office  of  Loss  Analysis  and 
Prevention,  Office  of  Inspector  General, 
U.S.  Department  of  Labor.  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210.  Inquiries  and  requests 
should  be  addressed  to  Director  of 
Information,  Privacy  and  Management 
Information  Systems.  USDOL,  Office  of 
the  Inspector  General,  200  Constitution 
Avenue,  N.W.  Washington,  D.C.  20210. 

RECORD  SOURCE  CATEGORIES: 

Information  contained  in  this  system 
is  obtained  from  Federal,  state  and  local 
government  records,  individual  or 
company  records,  industrial  or  trade 
union  records,  employees,  insurers, 
service  providers,  grantees,  subgrantees. 
contractors,  subcontractors. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 

PROVISIONS  OP  tnk  act: 

This  system  has  been  exempted  from 
the  provisions  of  section  (c)(3).  (d), 
(e)(1),  (e)(2).  (e)(3).  (e)(4)  (G).  (H).  and  (I) 
and  (f)  pursuant  to  5  U.S.C.  552a(j)(k). 


DIK/OIG-5 

SVSTEM  NAME: 

Investigative  Case  Tracking  System/ 
Audit  Tracking  System,  USDOL/OIG. 

SYSTEM  location: 

Office  of  Inspector  General,  U.S. 
Department  of  Labor,  Frances  Perkins 
Building.  200  Constitution  Avenue,  N.W., 
Washington,  D.C.  20210  and  Regional 
Offices. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SVSTEM: 

Auditors,  investigators  and  certain 
administrative  support  staff  assigned  to 
the  Office  of  Inspector  General. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  or  information  contained  in 
the  system  may  include:  (1)  Individual's 
name;  (2)  Social  Seciu-ity  Number;  (3) 
grade/step;  (4)  training;  (5)  details;  (6) 
audit  and  investigative  case  tracking 
data  (e.g.  audit/investigative  case 
number,  program,  findings,  results,  etc.) 
on  audits/investigations. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Pub.  L.  95-452. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOINQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

None. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 

disposing  of  records  in  the  system: 

storage: 

Stored  on  magnetic  disks  with  backup 
records  on  magnetic  tape.  Records  are 
also  stored  on  computer  print-outs  and 
manual  source  document(s). 

retrievabiuty: 

Records  are  retrieved  by  computer 
using  individual  name(s]. 

SAFEGUARDS: 

Direct  access  >s  restricted  to 
authorized  staff  members  of  the  OIG. 
Automated  records  can  be  accessed 
only  through  use  of  confidential 
procedures  and  passwords  by 
authorized  personnel  in  both  OIG 
Headquarters  and  Regional  Offices. 

RETENTION  AND  DISPOSAU* 

Records  will  be  maintained  and 
disposed  of  in  accordance  with  records 
disposition  authority  approved  by  the 
Archivist  of  the  United  States. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

ICTS — Assistant  Inspector  General — 
Investigations.  Room  S-5512.  FPB,  200 
Constitution  Avenue,  NW.,  Washington, 
D.C.  202ia 


ATS — Assistant  Inspector  General — 
Audit,  Room  S-5030.  FPB,  200 
Constitution  Avenue,  NW.,  Washington, 
DC.  20210. 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  information 
concerning  the  existence  of  records  or 
the  contents  of  records  on  himself/ 
herself  must  furnish  a  written  request  to 
the  OIG  Disclosure  Officer,  Room  S- 
1303,  200  Constitution  Avenue,  N.W., 
Washington,  D.C.  20210. 

RECORDS  ACCESS  PROCEDURE: 

(See  notification  procedure  above). 

CONTESTING  RECORDS  PROCEDURES: 

(See  notification  procedure  above). 

RECORDS  SOURCE  CATEGORIES: 

Official  personnel  folders;  other 
personnel  documents;  activity 
supervisors;  audit/investigation  report 
standard  forms. 

DOL/LMSA-1 

SYSTEM  name:  " 

LMSE  index  cards  and  case  files, 
Division  of  Compliance  and 
Enforcement 

SYSTEM  location: 
U.S.  Department  of  Labor,  200 

Constitution  Avenue,  N.W.,  Room  N- 
5101.  Washington.  D.C.  20216,  all  Area' 
Offices. 

categories  of  individuals  covered  by  the 
system: 

Union  Officers,  individuals 
investigated,  and  individuals 
interviewed. 

CATEGORIES  OF  RECORDS  W  THE  SYSTEM: 

Primarily  investigative  material 
relating  to  investigations  under  the 
LMRDA-1959  and  CSRA. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SVSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSE  OF  SUCH  USES: 

Information  is  disclosed  to  other 
Federal,  state  and  local  law  enforcement 
agencies,  to  various  congressional 
committees,  including  but  not  limited  to 
reports  of  investigation,  reports  of 
interview  and  memoranda  relating  to 
investigations,  and  intelligence 
information. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THC  SYSTEM: 

STORAGE: 

Manual  file. 

RETRIEVABIUTY: 

By  name  of  individual. 
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safeguards: 

Cards  are  in  roladex  machine  which  is 
locked  at  night  In  addition,  cards  are 
number-coded  so  that  only  an 
authorized  employee  can  And  a  desired 
file. 

RETENTION  AND  DISPOSAL: 

Cards  will  be  retained  by  LMSE  until 
they  can  be  incorporated  into  the  LMSE 
records  disposifion  schedule.  Files  are 
kept  for  three  years,  at  which  time  they 
are  sent  to  Federal  records  Center  for 
two  years  after  which  except  for  those 
records  with  historical  value  are 
destroyed. 

SYSTEM  HANAGER(S)  AND  ADDRESS: 

Director,  LMSE,  U.S.  Department  of 
Labor,  200  Constitution  Avenue,  Room 
N5408,  Washington,  D.C.  20216. 

NOTinCATKm  PROCEDURE: 

Mail  all  inquiries  to  Systems  Manager 
at  above  address. 

RECORD  ACCESS  PROCEDURES: 

As  above. 

CONTESTING  RECORD  PROCEDURES: 

As  above. 

RECORD  SOURCE  CATEGORIES: 

Information  compiled  from  interviews 
conducted  during  investigations,  written 
complaints,  and  written  reports  received 
from  other  agencies. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

a.  Criminal  law  enforcement:  In 
accordance  with  paragraph  3(j)(2)  of  the 
Privacy  Act,  information  maintained  in 
the  system  of  records  consisting  of  the 
card  index  and  case  files  in  the  Division 
of  Compliance  and  Enforcement  of  the 
Office  of  Labor-Management  Standards 
Enforcement  which  relates  to  criminal 
investigtions  is  exempt  from  all 
provisions  contained  in  5  U.S.C.  552a 
except  those  requirements  set  forth  in 
paragraphs  (b),  (c)  (1)  and  (2),  (e)(4)  (A) 
through  (F).  (e)  (6).  (7),  (9),  (10)  and  (11). 
and  paragraph  (i)  of  the  Act.  One  of  the 
three  branches  in  the  Division  of 
CompUance  and  Enforcement  perform 
activities  primarily  relating  to  the 
enforcement  of  criminal  laws  and  Titles 
II.  V,  and  VI  of  the  Labor-Management 
Reporting  and  Disclosure  Act  of  1959,  as 
amended.  The  disclosure  of  information 
contained  in  the  criminal  investigative 
files,  including  the  names  of  persons  or 
agencies  to  whom  the  information  has 
been  transmitted,  would  substantially 
compromise  the  effectiveness  of  the 
Division's  investigations.  Knowledge  of 
such  investigations  could  enable 
subjects  to  take  such  action  as  is 
necessary  to  prevent  detection  of 


criminal  activities,  conceal  evidence,  or 
to  escape  prosecution.  Disclosure  of  this 
information  could  lead  to  the 
intimidation  of,  or  harm  to,  informants, 
witnesses  and  their  respective  families, 
and  could  jeopardize  the  safety  and 
well-being  of  investigative  personnel 
and  their  feunihes.  The  imposition  of 
certain  restrictions  on  the  manner  in 
which  investigative  information  is 
collected,  verified,  or  retained  would 
impede  significantly  the  effectiveness  of 
the  Division's  investigatory  activities 
and  in  addition,  may  often  preclude  the 
apprehension  and  successful 
prosecution  of  persons  engaged  in 
criminal  activity  in  the  labor- 
management  area  b.  Other  law 
enforcement:  In  accordance  with 
paragraph  3(k)(2]  of  the  Privacy  Act, 
investigatory  material  compiled  for  law 
enforcement  purposes  other  than 
material  declared  exempt  under 
paragrpah  3(j)(2)  of  the  Act,  which  is 
maintained  in  the  card  index  and  case 
files  of  the  Division  of  Compliance  and 
Enforcement  of  the  Office  of  Labor- 
Management  Standards  Enforcement  is 
exempt  from  paragraphs  (cl(3),  (d),  (e)(4) 
(G),  (H)  and  (I),  and  paragraph  (f)  of  5 
U.S.C.  552a.  The  disclosure  of 
information  contained  in  civil 
investigative  files,  including  the  names 
of  person  or  agencies  to  whom  the 
information  has  been  transmitted,  would 
substantially  compromise  the 
effectiveness  of  the  Division's 
investigations.  Knowledge  of  such 
investigations  would  enable  subjects  to 
take  such  action  as  is  necessary  to 
prevent  detpction  of  illegal  activities, 
conceal  evidence,  or  otherwise  escape 
civil  enforcement  action.  Disclosure  of 
this  information  could  lead  to  the 
intimidation  of,  or  harm  to.  informants, 
witnesses,  and  their  respective  families, 
and.  in  addition,  could  jeopardize  the 
safety  and  well-being  of  investigative 
personnel  and  their  families.  The 
imposition  of  certain  restrictions  on  the 
manner  in  which  investigative 
information  is  collected,  verified,  or 
retained  would  also  impede  significantly 
the  effectiveness  of  the  Division's 
investigatory  activities. 

OOL/LMSA-3 

SYSTEM  NAME: 

OVRR  Inquiry  files. 

SYSTEM  LOCATION: 

U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Room  N5414, 
Washington,  D.C.  20210, 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Veterans,  Reservists  and  members  of 
the  National  Guard  of  the  U.S.  Armed 


Forces,  labor  organizations  and 
Congressmen. 

CATEGORIES  OF  RECORfW  IN  THE  SYSTEM: 

General  inquiries  and  inquiries 
involving  pending  cases  pertaining  to 
military  service,  training,  employment, 
personal,  medical,  financial,  educational 
or  union  membership  information. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Chapter  43  of  Tide  38,  U.S.  Code  and 
predecessor  statutes. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  M 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Referral  to  other  agencies  and 
organizations  for  appropriate  action. 

POLICIES  AND  PRACTICES  FOR  STORH*G, 
RETRIEVING.  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE:  I 

Manual  files. 

retrievabiuty: 

By  name  of  veteran  and  geographical 
location. 

SAFEGUARDS: 

Any  request  for  disclosure  is  screened 
by  Office  Director. 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  for  3  years  in 
National  Office  and  then  transferred  to 
Federal  Record  Center  where  they  are 
retained  for  7  years  and  then  destroyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  OVRR,  200  Constitution 
Avenue,  NW.,  Room  N5414, 
Washington.  D.C.  20210. 

NOTIFICATION  PROCEDURES: 

As  above. 


RECORD  ACCESS  PROCEDURES: 

As  above. 

CONTESTING  RECORD  PROCEDURES: 

As  above. 

RECORD  SOURCE  CATEGORIES: 

Correspondent. 
DOULMSA-4  t 

SYSTEM  NAME 

PWBP— Office  of  Enforcement  lydex 
Card  File. 

SYSTEM  LOCATION: 

U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Room  N- 
4716,  Washington.  D.C.  20218. 
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CATEGORIES  OF  INOIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Plan  administrators,  trustees,  and 
those  individuals  providing  advice  or 
services  to  the  plan  and  other 
individuals  involved  in  investigations 
and  enforcement  actions  instituted  by 
the  Department  of  Labor  under  the 
Employee  Retirement  Income  Security 
Act  of  1974. 

CATEGORIES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM: 

Information  including  plan  name,  plan 
administrator's  name,  service  provider 
name,  trustees  and  plan  participant  or 
beneficiary's  name. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  index  cards  are  used  to  access 
case  files  and  correspondence  files 
which  may  in  turn  be  used  for  the 
following  purposes: 

1.  By  Department  of  Justice,  Treasury 
Department,  Commerce  Department  and 
other  Federal  government  personnel  and 
'consultants  investigating  possible 
violations  of  the  Employee  Retirement 
Income  Security  Act  of  1974. 

2.  In  any  proceeding  where  the 
Employee  Retirement  Income  Security 
Act  of  1974  is  in  issue  or  in  which  the 
Secretary  of  Labor,  any  past  or  present 
Federal  employee  or  consultant  directly 
or  indirectly  involved  in  investigations 
or  other  enforcement  activities  under  the 
Employee  Retirement  Income  Security 
Act  of  1974.  is  a  party  or  otherwise 
involved  in  an  official  capacity. 

3.  When  considered  appropriate  and 
pursuant  to  29  U.S.C.  1134(a),  records  in 
this  system  concerning  any  matter 
which  is  the  subject  of  an  investigation 
by  the  Department  of  Labor  under  the 
Employee  Retirement  Income  Security 
Act  of  1974  may  be  available  to  any 
person  actually  affected  by  the  matter 
under  investigation,  and  to  any 
department  or  agency  of  the  United 
States. 

4.  Where  there  is  an  indication  of  a 
violation  or  potential  violations  of  law. 
whether  civil,  criminal  or  regulatory  in 
nature,  and  whether  arising  by  general 
statute  or  particular  program  statute,  or 
by  regulation,  rule  or  order  issued 
pursuant  thereto,  the  relevant  records  in 
the  system  of  records  may  be  referred, 
as  a  routine  use,  to  the  appropriate 
agency,  whether  Federal,  State,  local  or 
foreign,  or,  if  such  agency  is 
participating  in  the  particular 
investigation,  the  relevant  records  may 
continue  to  be  used  by  the  agency  to 
investigate  possible  violations  of  the 
laws  administered  by  it  and  to  bring 
appropriate  proceedings. 


5.  A  record  from  this  system  of 
records  may  be  disclosed  to  a  Federal, 
State,  local  or  foreign  governmental 
authority,  in  response  to  its  request  in 
the  connection  with  the  hiring  or 
retention  of  an  employee,  in  the 
issuance  of  a  security  clearance,  the 
reporting  of  an  investigation  of  an 
employee,  the  letting  of  a  contract,  or 
the  issuance  of  a  license,  grant  or 
benefit  by  the  requesting  to  the  extent 
that  the  information  is  relevant  and 
necessary  to  the  requesting  agency's 
decision  on  the  matter. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING.  ACCESSING,  RETAINING.  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

3x5  index  cards. 

RETRIEV  ABILITY: 

Retrieved  by  name  of  plan,  participant 
or  beneficiary's  name,  service  provider 
name,  and/or  trustee  name.  All  cards 
are  filed  alphabetically. 

SAFEGUARDS: 

Access  to  and  use  of  these  records  is 
limited  to  those  persons  whose  official 
duties  require  access. 

RETENTION  AND  DISPOSAL: 

Records  will  be  retained  by  PWBP 
until  they  can  be  incorporated  into  the 
PWBP  records  disposition  schedule. 

SYSTEM  MANAGER(8)  AND  ADDRESS: 

Assistant  Administrator,  Pension  and 
Welfare  Benefit  Programs,  Department 
of  Labor,  LMSA,  200  Constitution 
Avenue,  N.W.,  Room  S-4522, 
Washington,  D.C.  20216. 

NOTIFICATION  PROCEDURES: 

Request  should  be  submitted  to  above 
address,  it  should  include  the  name, 
address  and  employee  benefit  plan 
association,  identifying  the  employee 
benefit  plan  by  name,  address  and  EIN 
(if  known). 

RECORD  ACCESS  PROCEDURE: 

As  above. 

CONTESTING  RECORD  PROCEDURE: 

As  above. 

RECORD  SOURCE  CATEGORIES: 

Cases  opened  in  the  Office  of 
Enforcement  or  in  any  of  the  field  offices 
of  LMSA  and  other  material  and 
documents  received  in  the  Office  of 
Enforcement. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

Other  Law  Enforcement.  In 
accordance  with  subsection  (k)(2)  of  the 
Privacy  Act,  any  investigatory  material 
maintained  in  the  index  and 


investigatory  files  of  the  Office  of 
Enforcement.  Pension  and  Welfare 
Benefit  Programs,  which  is  deemed  not 
to  be  exenipt  under  sub-section  {j)(2)  of 
the  Act  is  exempt  from  subsection  {c)(3), 
(d).  (e)(1).  (e)(4)  (G).  (H),  and  (I)  and  (F) 
of  5  U.S.C.  552a.  The  disclosure  of 
information  contained  in  such 
investigative  files  including  the  names  of 
persons  or  agencies  to  v^iom  the 
information  has  been  transmitted,  would 
substantially  compromise  the 
effectiveness  of  the  subject  investigative 
activity.  Knowledge  of  such 
investigations  would  enable  subjects  to 
take  such  action  as  is  necessary  to 
prevent  detection  of  illegal  activities, 
conceal  evidence,  or  otherwise  escape 
enforcement  action.  Disclosure  of  this 
information  could  lead  to  the 
intimidation  of,  or  harm  to,  informants, 
witnesses  and  their  respective  families, 
and  in  addition,  could  jeopardize  the 
safety  and  well-being  of  investigative 
personnel  and  their  families.  The 
imposition  of  certain  restrictions  on  the 
manner  in  which  investigative 
information  is  collected,  verified,  or     • 
retained  would  also  impede  significaqlly 
the  effectiveness  of  the  investigatory 
activities  of  the  Office  of  Enforcement.. 

Material  relating  to  criminal  law 
enforcement  [(j)(2)]  is  exempted  from 
the  provisions  of  the  Act  except 
subsections  (b),  (c)(1)  and  (2),  (e)(4)(A) 
through  (F),  (e)(6),  (7).  (9),  (10)  and  (11) 
and  paragraph  (i)  of  the  Act.  Disclosure 
of  this  material  could  enable  the  subject 
of  the  record  to  evade  prosecution  and 
could,  in  addition,  jeopardize  the  safety 
and  welfare  of  investigators,  witnesses, 
informants  and  their  respective  families. 

DOL/LMSA-5 

SYSTEM  NAME: 

Executive  Secretary /Advisory  Council 
on  Employee  Welfare  and  Pension 
Benefit  Plans. 

SYSTEM  LOCATION: 

U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Room  S4522. 
Washington,  D.C.  20210. 

categories  of  individuals  covered  by  the 
system: 

Private  persons  who  are  members  or 
have  been  reconomended  for 
appointment  to  the  Advisory  Council  on 
Employee  Welfare  and  Pension  Benefit 
Plans. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Biographical  and  personal  data, 
background  files  on  members  and 
proposed  members. 


Federal  Refflster  /  Vol.  47,  No.  134  /  Tuesday,  July  13.  1982  /  Notices 


30401 


autmomfty  foa  maintenance  of  the 
system: 

Section  512,  Tide  I,  Employee 
Retirement  Income  Security  Act  of  1974. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Material  used  to  a  limited  extent  by 
other  agencies  within  the  Executive 
Branch  of  the  U.S.  Government. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVINQ,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

RETRIEV  ability: 

Filed  alphabetically  by  names, 
manually  retrievable. 

SAFEGUARDS: 

Maintained  by  Executive  Secretary  of 
the  Advisory  Council,  available  or 
accessible  only  to  limited  Executive 
Staff  members  of  LMSA  and  O/Secy. 

RETENTION  AND  DISPOSAL: 

Remove  from  active  file  upon 
termination  of  individuals  membership, 
hold  three  years,  then  destroy. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Administrator,  Pension  and  Welfare 
BeneHt  Plans,  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210. 

NOTIFICATION  PROCEDURES: 

Request  should  be  submitted  to  above 
address. 

RECORD  ACCESS  PROCEDURES: 

As  above. 

CONTESTING  RECORD  PROCEDURES: 

As  above. 

RECORD  SOURCE  CATEGORIES: 

Primarily  from  the  individual 
concerned,  although  in  some  instances 
from  groups  or  entities  making 
recommendations  for  Council 
membership. 

DOL/LMSA-6 

SYSTEM  NAME: 

Labor-Management  Relations- 
Inquiries  from  congressmen  and  private 
citizens. 

SYSTEM  LOCATION: 

U.S.  Department  of  Labor,  Room 
S2203,  200  Constitution  Avenue,  N.W., 
Washington,  D.C.  20210. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Congrsssmen,  Senators,  and  general 
public. 


CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

,     General  inquiries  regarding  pension 
benefits,  »mfair  labor  practice 
complaints,  violations  of  standards  of 
conduct  for  labor  organizations, 
employee  protection  tmder  UMTA, 
strike  force  activities,  veterans 
reemployment  rights,  and  poHcy  advice 
and  research  on  labor-management 
relations  problems. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 

system: 

Employee  Retirement  Income  Security 
Act  of  1974 — Labor  Management 
Reporting'*  Disclosure  Act  of  1959,  Civil 
Service  Reform  Act:  Vietnam  Era 
Veterans  Readjustment  Assistance  Act 
of  1974. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

None. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  maintained  in  File 
Cabinets. 

RETRIEV  ABILTTY: 

Indexed  alphabetically  by  name. 

SAFEGUARDS: 

Access  limited  to  Assistant 
Secretary's  staff. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  one  year  after 
the  Assistant  Secretary  retires,  and  then 
records  are  retired  to  the  National 
Archives. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Assistant  Secretary  for  Labor- 
Management  Relations.  Room  S2203,  200 
Constitution  Avenue,  N.W.,  Washington 
D.C.  20210. 

NOTIFICATION  PROCEDURE: 

As  above. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  above. 

RECORD  SOURCE  CATEGORIES: 

Congressional  and  Public 
correspondence. 

DOL/LMSA-7 

SYSTEM  NAME: 

Veterans'  Reemployment  Rights 
Complaint  File. 

SYSTEM  LOCATION: 

LMSA  Area  ofHces,  LMSA  Regional 
offices.  OVRR  National  Offices. 
Regional  Solicitors'  offices,  National 
Solicitor's  office. 


CATEGORIES  OF  HMMVIOUALS  COVERED  BY  TMC 
SYSTEM: 

Veterans  of  or  rejectees  from  military 
service  or  reservists/National 
Guardsmen. 

CATEOORIES  OF  RECORDS  IN  THE  SYSTEM: 

Military  service,  medical  employment 

authority  for  maintenance  of  the 
system: 

38  U.S.C.  2021  et  seq. 

ROUTINE  USES  OF  RECORDS  MAINTAINEO  IN 
THE  SYSTEM,  mCUMNNG  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Sent  to  Department  of  Justice,  United 
States  Attorneys. 

PObCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

ManuaL 

RETRIEVABIUTY: 

Name. 

safeguards: 
Locked  Room  and  locked  Cabinets. 

RETENTION  AND  DISPOSAL: 

Records  will  be  retained  by  OVRR 
until  incorporated  into  the  OVRR 
records  disposition  schedule. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

U.S.  Department  of  Labor,  Office  of 
Veterans  Reemployment  Rights,  Room 
N5414,  200  Constitution  Avenue,  N.W., 
Washington,  D.C.  20^6. 

NOTIFICATION  PROCEDURES: 

As  above. 

RECORD  ACCESS  PROCEDURES: 

As  above. 

CONTE«''ING  RECORD  PROCEDURES: 

As  above. 

RECORD  SOURCE  CATEOORIES: 

Veterans,  employees.  Department  of 
Defense.  Veterans  Administration, 
physicians,  fellow  employees,  union 
officers.  '*• 


DOL-LMSA-19 


i 


SYSTEM  NAME: 

Private  Pension  Ftan  Benefit 
Payments. 

SYSTEM  LOCATION: 

U.S.  Department  of  Labor.  200 
Constitution  Avenue.  N.W.,  Washington. 
D.C.  20210. 
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CATEOOMES  Of  INOIVIOUALS  COVERED  BY  THE 

system: 

Retirees,  Terminated  En^loyees  and 
Beneficiaries. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Data  collected  in  field  survey  and 
transferred  into  magnetic  tape  and 
linked  to  social  security  records. 

authority  for  maintenance  of  the 
system: 

Chapter  43  of  Title  38.  United  States 
Code  and  predecessor  statutes. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  M 
THE  SYSTEM,  INCLUDINQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSE  OF  SUCH  USES: 

None. 

poucies  and  practices  for  storing, 
retrievmq,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

storage: 

Magnetic  tape. 

RETRIEV  ability: 

Indexed  by  social  security  number. 
After  matching  retrievable  with  no 
individual  identifications. 

SAFEGUARDS: 

Tapes  and  other  documents 
containing  the  personal  information  are 
to  be  accessible  only  to  personnel 
working  to  create  the  data  base. 
Materials  are  not  to  be  used  for  any 
other  purpose.  Individual  identifiers  are 
to  be  removed  from  magnetic  tapes  upon 
completion  of  matching. 

retention  AND  DMPOSAU 

Records  will  be  retained  by  PWBP 
until  they  can  be  incorporated  into  the 
PWBP  records  disposition  schedule. 

SYSTEMS  MANAOER(S)  AND  ADDRESS: 

Assistant  Administrator.  Pension  and 
Welfare  Benefit  Programs.  Labor- 
Management  Services  Administration, 
U.S.  Department  of  Labor.  200 
Constitution  Avenue,  N.W..  Washington, 
D.C.  20216. 

NOTIFICATION  PROCEDURE: 

As  above. 

RECORD  ACCESS  PROCEDURES: 

As  above. 

CONTESTING  RECORD  PROCEDURES: 

As  above. 

RECORD  SOURCE  CATEGORIES: 

Pension  plan  records  of  private 
pension  plan  administrators. 

DOL/LMSA-20 

SYSTEM  name: 

LMSA,  Division  of  Employee 
Protection. 


SYSTEM  location: 

U.S.  Department  of  Labor.  200 
Constitution  Avenue,  N.W.,  Room  N- 
5677,  Washington,  D.C.  20216. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM:  ' 

Redwood  Employee  Protection 
Program  Applicants. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Financial,  medical,  and  personal 
information  concerning  applicant. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Pub.  Law  95-250. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  can  be  shared  with  the 
following  agencies:  California  Economic 
Development  Department;  all 
participating  and  non-participating 
Health  &  Welfare  Trusts. 
Administrators,  and  Pension  Insurance 
Carriers;  prospective  employers  of 
affected  employees,  and  other  interested 
parties. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Legal  and  letter  size  folders. 

RETRIEV  ABILITY: 

Filed  manually,  alphabeticaUy. 

SAFEGUARDS: 

Maintained  in  National  Office  of 
LMSA.  accessible  to  program  personnel 
only. 

RETENTION  ANO  DISPOSAL: 

Records  will  be  retained  by  LMRS 
until  they  can  be  incorporated  into  the 
LMRS  records  disposition  schedule. 

SYSTEMS  MANAGER(S)  AND  ADDRESS: 

Program  Officer.  Redwood  Program, 
U.S.  Department  of  Labor,  LMSA,  200 
Constitution  Avenue,  N.W.,  Room  N- 
•  5677.  Washington.  D.C.  20216. 

NOTIFICATION  PROCEDURES: 

Address  as  above. 

RECORD  ACCESS  PROCEDURES: 

Written  requests  should  be  submitted 
to:  Disclosure  Officer,  Room  N-5677, 
U.S.  Department  of  Labor.  200 
Constitution  Avenue,  N.W.,  Washington. 
D.C.  20216. 

CONTESTIMO  RECORD  PROCEDURES: 

See  "Record  access  procedures". 


RECORD  SOURCE  CATEGORIES: 

Individual  applicants,  employer  health 
and  welfare  trusts,  California  Economic 
Development  Department. 

DOL/LMSA-21 

SYSTEM  name: 

ERISA  Coverage  Correspondence 
Files. 

SYSTEM  LOCATION: 

Room  N-4472.  U.S.  Department  of 
Labor,  200  Constitution  Avenue.  N.W.. 
Washington,  D.C.  20216. 

categories  of  individuals  covered  by  the 
system: 

Persons  addressing  inquires  to  the 
Department  regarding  ERISA  coverage. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Correspondence. 

authority  for  maintenance  of  the 
system: 

Employee  Retirement  Income  Security 
Act  of  1974. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSE  OF  SUCH  USES: 

None. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Manual  files. 

retrievabiuty: 
Indexed  by  name. 

SAFEGUARDS: 

Limited  to  Division  if  Coverage  staff. 

RETENTION  AND  DISPOSAL: 

Records  will  be  retained  by  PWBP 
until  they  can  be  incorporated  into  the 
PWBP  records  disposition  schedule. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Assistant  Administrator.  Pension  and 
Welfare  Benefit  Programs,  Labor- 
Management  Services  Avenue,  N.W., 
Washington.  D.C.  20216. 

NOTIFICATION  PROCEDURES: 

As  above. 

RECORD  ACCESS  PROCEDURES: 

As  above.; 

I 

RECORD  SOURCE  CATEGORIES: 

Correspondence  from  individuals  and 
responses  thereto. 
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DOL/UyiSA-22 


SYSTEM  name: 


PWBP— Office  of  Reporting  and  Plan 
Standards — ^Division  of  Collective 
Bargaining  Correspondence  Files. 

SYSTEM  location: 

U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Room  N- 
4461,  Washington,  D.C.  20216. 

categories  of  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

The  general  public. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Letters  from  the  general  public  raising 
issues  such  as  the  propriety  of  the 
suspension  of  pension  benefits,  the 
Department's  replies  thereto,  notes 
regarding  research  on  the  issues  posed, 
and  memoranda  regarding  discussions 
at  meetings  and  in  telephone  calls. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Employee  Retirement  Income  Security 
Act  of  1974. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

None. 

policies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

storage: 

In  file  folders  in  file  cabinets. 

RETRIEVABILfTY: 

Files  are  indexed  alphabetically  by 
name  of  correspondent. 

ACCESS  CONTROLS: 

Access  to  and  use  of  these  records  are 
limited  to  those  staff  members  of  PWBP 
whose  official  duties  require  access. 

RETENTION  AND  DISPOSAL: 

Records  will  be  retained  by  PWBP 
until  they  can  be  incorporated  into  the 
PWBP  records  disposition  schedule. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Assistant  Administrator,  Pension  and 
Welfare  Benefit  Programs,  Department 
of  Labor,  LMSA,  Room  S-4522, 
Washington,  D.C.  20216. 

RECORD  ACCESS  PROCEDURES: 

All  requests  must  be  in  writing  and 
either  mailed  or,  if  presented  in  person, 
presented  during  the  Department's 
normal  working  hours  and  all  requests 
should  give  name  and  be  directed  to  the 
Systems  Manager. 


CONTESTING  RECORD  PROCEDURES: 

Mail  or  present  in  writing  all 
statements  contesting  records  to  the 
System  Manager.  Give  name. 

RECORD  SOURCE  CATEGORIES: 

Public  correspondence. 
DOL/LMSA-23 

SYSTEM  NAME: 

Pension  and  Welfare  Benefits 
Program — Inquiries  from  congressmen, 
senators  and  private  citizens. 

SYSTEM  LOCATION: 

U.S.  Department  of  Labor,  Room  N- 
5459,  200  Constitutibn  Avenue,  N.W., 
Washington,  D.C.  20216. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Congressmen,  senators  and  general 
public. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

General  inquiries  and  responses  from 
the  Department  regarding  all  aspects  of 
pension  and  welfare  benefit  plans  and 
the  status  of  individuals  under  these 
plans. 

AUTHORrrY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Employee  Retirement  Income  Security 
Act  of  1974,  as  amended. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

None. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  maintained  in  file 
cabinets  and  boxes. 

RETRIEV  ABILITY: 

Inquiries  from  congressmen  and 
senators  are  indexed  first  alphabetically 
by  last  name  of  congressman  or  senator, 
then  alphabetically  by  last  name  of 
constituent.  Inquiries  from  private 
individuals  are  indexed  alphabetically 
by  last  name. 

safeguards: 

Access  limited  to  staff  of  Pension  and 
Welfare  Benefit  Programs,  Labor- 
Management  Services  Adminisfration. 
U.S.  Department  of  Labor. 

RETENTION  AND  DISPOSAL: 

Currently  files  are  maintained  for 
period  extending  from  September,  1974 
to  present.  Records  will  be  retained  by 
PWBP  until  they  can  be  incorporated 
into  the  PWBP  records  disposition 
schedule. 


SYSTEM  MANAOER(S)  AND  AOOflCSS: 

Assistant  Administrator,  Pension  and 
Welfare  Benefit  Programs,  Labor- 
Management  Services  Administration. 
U.S.  Department  of  Labor,  Room  S-4522, 
200  Constitution  Avenue,  N.W.. 
Washington,  D.C.  20216. 

NOTIFICATION  PROCEDURE: 

As  above. 

RECORD  ACCESS  PROCcogncs: 
As  above. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  above. 

RECORD  SOURCE  CATEGORIES: 

Congressional  and  public 
corresondence. 

LABOR/MSHA-1 

SYSTEM  name: 

Coal  and  Metal  and  Nonmetal  Mine 
Accident  and  Injury. 

SYSTEM  location: 

Health  and  Safety  Analysis  Center. 
Technical  Support  Center,  730  Simms 
Street,  Lakewood,  Colorado  80215. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individual  workers  in  the  coal  and 
metal  and  nonmetal  mining  industries. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

These  records  contain  accident, 
injury,  fatality,  and  occupational  illness 
data  which  includes  the  accident  or 
injury,  place  of  accident  or  injury,  man- 
hours  worked,  name  of  mine  and  mine 
identification  number  and  type  and 
cause  of  accident,  injury,  or  illness. 

authority  for  maintenance  of  tmc 
system: 

Section  103  of  Pub.  L  91-173  as 
amended  by  Pub.  L.  95-164.  30  U.S.C 
813. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  primary  uses  of  the  records  are 
(a)  to  determine  probable  cause  of 
accidents,  injuries,  and  illnesses  and  (b) 
to  provide  a  statistical  analytic  data 
base  for  allocation  of  MSHA  and  other 
resources  to  reduce  occupational 
injuries  and  illnesses.  Disclosures 
outside  the  Department  of  Labor  may  be 
made  (1)  to  the  U.S.  Department  of 
Justice  when  related  to  litigation  or 
anticipated  litigation;  (2)  to  appropriate 
Federal.  State,  local  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violation  of  or  for 
enforcing  or  implementing  a  statute, 
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rule,  regulation,  order  or  license;  (3]  to  a 
Federal  agency  which  has  requested 
information  relevemt  or  necessary  to  its 
hiring  or  retention  of  an  employee,  or 
issuance  of  a  security  clearance,  license, 
contract,  grant  or  other  benefiL 

POUCIES  AND  PRACTICES  FOR  STORrNO, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Manual — in  file  folders,  Computer — 
disk  pack. 

RETRIEVABHiTV: 

Indexed  by  mine  identification 
number,  name  of  mine,  individual's 
name  and  social  seciuity  number. 
Retrieved  by  manual  search;  frequently 
used  information  maintained  on 
computer  printouts. 

SAFEGUARDS: 

Computer — In  accordance  with  the 
National  Bureau  of  Standards 
publication  "Computer  Security 
Guidelines  for  Implementing  the  Privacy 
Act  of  1974".  Manual — File  cabinets. 
During  working  hours  records  are 
accessible  only  to  authorized  personnel. 

RETENTION  AND  04SPOSAU 

Source  documents  are  retained  for  up 
to  three  years  and  then  transferred  to 
Federal  Records  Center.  Tapes  are 
retained  indefinitely  for  historical 
purposes.  Microfilm  records  are  held  for 
five  years  and  then  disposed  of. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Chief,  Health  and  Safety  Analysis 
Center,  730  Simms  Street,  Lakewood, 
Colorado  80215. 

NOTIFICATKM  PflOCEDUNE: 

Inquiries  regarding  the  existence  of 
records  should  be  addressed  to  the 
System  Manager.  A  written,  signed 
request  stating  that  the  requester  seeks 
information  concerning  records 
pertaining  to  him  is  required. 

RECORD  ACCESS  PROCEDURES: 

As  above. 

CONTCSTINO  RECORD  PROCEDURES: 

As  above. 

RECORD  SOURCE  CATEGORIES: 

Information  in  these  records  is 
obtained  from  accident,  injury,  illness 
and  fatality  reports  submitted  by  mine 
operators. 

LABOR/MSHA-3 

SYSTEM  NAME: 

Metal  and  Nonmetal  Mine  Safety  and 
Health  Management  Information 
System. 


SYSTEM  location: 

(1)  Office  of  the  Administrator  for 
Metal  and  Nonmetal  Mine  Safety  and 
Health,  U.S.  Department  of  Labor,  4015 
Wilson  Blvd.,  Arlington,  Virginia  22203. 
(2)  Substantially  all  Metal  and  Nonmetal 
Mine  Safety  and  Health  Offices  listed  in 
the  appendix.  (See  appendix  for 
addresses.) 

CATEGORIES  OF  INDIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Individual  metal  and  nonmetal  miners 
who  are  covered  by  the  Federal  Mine 
Safety  and  Health  Act  of  1977,  Pub.  L 
91-173  as  amended  by  Pub.  L  95-164; 
MSHA  personnel 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Contains  records  on  metal  and 
nonmetal  mine  safety  and  health 
activities  which  include  annual 
manpower  and  activity  plans,  mine  and 
mill  locations,  metal  and  nonmetal  mine 
inspection  personnel  time  and  activity, 
inspections,  citations  and  orders  against 
operators,  personal  exposure  data  on 
personal  exposure  of  miners  and  MSHA 
personnel  to  radiation,  dust,  noise  and 
other  contamiiiants,  and  comprehensive 
health  surveys  on  individual  operations. 

AUTHORmr  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Pub.  L  91-173  as  amended  by  Pub.  L 
95-164,  30  U.S.C  801  et  seq.;  29  U.S.C. 
668. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  IMCUMMNO  CATEGORIES  OP 
USERS  MHO  THC  PURPOSES  OF  SUCH  USES: 

The  primary  uses  of  the  records  are 
(a)  to  determine  the  workload  work 
scheduling  and  peformance  of  mine 
inspection  personnel;  (b)  to  maintain 
records  on  violations  of  health  and 
safety  standards  and  regulations;  (c)  to 
determine  coBtaminant  exposure  level; 
(d)  to  maintain  employment  data 
relative  to  metal  and  nonmetal  mine 
workers,  e.g.;  number  of  workers,  etc. 
Disclosure  outside  the  Department  of 
Labor  may  be  made  (1)  to  the  National 
Institute  of  Occupational  Safety  and 
Health  and  the  Environmental 
Protection  Agency;  (2]  to  state  agencies; 
(3)  to  unions  and  company  officials;  (4) 
to  the  U.S.  Department  of  Justice  when 
related  to  litigation  or  anticipated 
litigation;  and  (5)  to  appropriate  Federal, 
State,  local  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violation  of  or  for 
enforcing  or  implementing  a  statute, 
rule,  regulation,  order  or  license. 


POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Computer — Information  from  source 
documents  to  punch  cards  to  disk 
storage  for  processing,  final  storage  on 
magnetic  tape.  Manual — BxlOJ^  inch 
report  forms  in  standard  file  cabinets. 

retrievabiuty: 

Computerized  and  manual  records  are 
indexed  by  mine  identification  number 
for  operators  and  by  Authorized 
Representative  number  for  individuals. 

SAFEGUARDS: 

Computer — ^In  accordance  with  the 
National  Bureau  of  Standards 
Publication  Computer  Security 
Guidelines  for  implementing  the  Privacy 
Act  of  1974.  Manual — Locked  file 
cabinets.  Diu'ing  working  hours  records 
are  accessible  only  to  authorized 
personnel. 

RETENTION  AND  DISPOSAU 

Computer  tapes  are  updated  annually 
and  retained  indefinitely.  Source 
documents  are  retained  for  2  years  then 
destroyed. 

SYSTEM  MANAQER(8)  AND  ADDRESS: 

Administrative  Officer,  Metal  and 
Nonmetal  Mine  Safety  and  Health,  4015 
Wilson  Blvd.,  Arlington,  Virginia  22203. 

NOTIFICATION  PROCB>URES: 

Inquiries  regarding  the  existence  of 
records  should  be  addressed  to  the 
System  Manager.  A  written,  signed 
request  stating  that  the  requester  seeks 
information  concerning  records 
pertaining  to  him  is  required. 

RECORD  ACCESS  PROCEDURES: 

As  above. 

CONTESTING  RECORD  PROCEDURES: 

As  above. 

RECORD  SOURCE  CATEGORIES: 

MSHA  inspection  personnel  and 
individual  mine  operators  submit 
reports  and  injibrmation  in  accordance 
with  prescribe  procedures. 

LABOR/MSHA-  10 

SYSTEM  NAME:   / 

Discrimination  Investigations. 

SYSTEM  location: 

Office  of  the  Administrator  for  Coal 
Mine  Safety  and  Health,  and  the  Office 
of  the  Administrator  for  Metal  and 
Nonmetal  Mine  Safety  and  Health.  Mine 
Safety  and  Health  Administration.  U.S. 
Department  of  Labor.  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203  and 
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some  Coal  and  Metal  and  Nonmetal 
Mine  Safety  and  Health  Field  Offices 
(see  appendix  for  addresses). 

cateoorie8  of  individuals  covered  by  the 
system: 

Individuals  alleged  to  have  been 
discriminated  against  in  violation  of  the 
Federal  Mine  Safety  and  Health  Act  of 
1977  and  the  Coal  Mine  Health  and 
Safety  Act  of  1969. 

categories  of  records  in  the  system: 

Contains  name,  address,  telephone 
number,  social  security  number, 
occupation,  place  of  employment,  and 
other  identifying  data  along  with  the 
type  of  allegation.  This  material  includes 
interviews  and  other  confidential  data 
gathered  by  the  investigator. 

authority  for  maintenance  of  the 
system: 

Investigations  conducted  pursuant  to 
section  105(c)  of  Pub.  L  91-173  as 
amended  by  Pub.  L.  95-164.  30  U.S.C. 
815(c). 

routine  uses  of  records  maintained  in 

THE  SYSTEM,  INCLUDINQ  CATEGORIES  OF 

users  and  the  purposes  of  such  uses: 

The  primary  uses  of  the  records  are 
(a)  to  determine  validity  of  allegations 
and  (b)  to  determine  the  amount  of  civil 
penalty  assessments  against  igdividuals 
and  operators.  Disclosures  outside  of  the 
Department  of  Labor  may  be  made  (1)  to 
the  U.S.  Department  of  Justice  when 
related  to  litigation  or  anticipated 
litigation;  (2)  to  appropriate  Federal, 
State,  local  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violation  of  or  enforcing 
or  implementing  a  statute,  rule, 
regulation,  order  or  license,  (3)  to  a 
Federal  agency  which  has  requested 
information  relevant  or  necessary  to  its 
hiring  or  retention  of  an  employee,  or 
issuance  of  a  security  clearance,  Ucense, 
contract,  grant  or  other  benefit;  and  (4) 
to  Federal,  State,  or  local  agencies 
where  necessary  to  obtain  information 
relevant  to  the  hiring  or  retention  of  an 
employee,  or  the  issuance  of  a  security 
clearance,  contract,  license,  grant  or 
other  beneHt. 

POUCIES  AND  practices  FOR  STORING. 

retrieving,  accessing,  retaining,  and 
oisposinq  of  records  in  the  system: 

storage: 

Manual:  In  manila  file  folders. 

retrievabiuty: 

Filed  by  docket  and  status  of  case, 
indexed  by  name  of  mine,  docket 
number,  and  date  of  receipt.  Retrieved 
by  manual  search. 


safeguards: 

Maintained  in  locked  file  cabinets. 
Accessed  only  by  authorized  personnel. 

retention  AND  disposal: 

Retained  for  5  years  then  transferred 
to  Federal  Records  Center.  Destroyed 
after  ten  years. 

SYSTEM  HANAGER(S)  AND  ADDRESS: 

Administrator  for  Coal  Mine  Safety 
and  Health,  Ballston  Towers  No.  3,  4015 
Wilson  Boulevard,  Arlington,  Virginia 
22203;  Administrator  for  Metal  and 
Nonmetal  Mine  Safety  and  Health,  same 
address  as  above. 

notification  procedure: 

Inquiries  regarding  the  existence  of 
records  should  be  addressed  to  the 
System  Manager.  A  written,  signed 
request  stating  that  the  requester  seeks 
information  concerning  records 
pertaining  to  him  is  required. 

record  access  procedures: 
As  above. 

contesting  record  procedures: 

As  above. 

record  source  categories: 

Individual  complainants,  witnesses, 
respondents.  Federal,  State  and  local 
government  records,  and  individual  or 
company  records. 

systems  exempted  from  certain 

provisions  of  THE  ACT. 

Under  section  3(k)(2)  of  the  Privacy 
Act,  5  U.S.C.  552a(k)(2),  investigatory 
material  compiled  for  law  enforcement 
purposes  which  is  maintained  in  the 
Discrimination  Investigations  system  is 
exempt  from  the  following  provisions:  5 
U.S.C.  552a(c)(3),  (d),  (e)(1).  (e)(4)  (G). 
(H)  and  (I),  and  (f)  of  the  Privacy  Act. 
and  the  portions  of  29  CFR  Part  70a 
which  implement  those  provisions. 

LABOR/MSHA-12 

SYSTEM  NAME: 

Property  Control. 

SYSTEM  location: 

(1)  Chief,  Division  of  Management 
Services,  Mine  Safety  and  Health 
Administration,  4015  Wilson  Blvd., 
Arlington,  Virginia  22203,  (2) 
Substantially  all  field  offices  listed  in 
the  appendix. 

categories  of  individuals  covered  by  the 
system: 

Persons  who  have  responsibility  for 
MSHA  property,  who  have  reserved 
parking  spaces  assigned,  or  who  have 
submitted  invention  reports  and  all 
records  directly  related  to  property 
control  functions. 


categories  of  REi 


MIME 


Contains  information  indicating  what 
property,  including  eqtiipment, 
application  for  motor  vehicle  operator's 
license,  keys,  motor  pool  vehicles, 
requests  for  assignment  of  carpool  or 
reserved  parking  spaces,  and 
transportation  request  books,  for  which 
the  employee  has  custody  and 
responsibility.  A  list  of  inventions  is 
maintained  by  case  numbers.  In 
addition,  all  other  records  directly 
related  to  the  property  control  function. 

authority  for  maintenance  of  the 
system: 

Federal  Property  and  Administrative 
Services  Act  of  1949.  as  amended.  40 
U.S.C.  483(b)(1). 

routine  uses  of  records  maintaineo  m 

THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  primary  use  of  the  records  is  for 
the  identification  and  control  of  MSHA 
property.  Disclosure  outside  the 
Department  of  Labor  may  be  made  (1)  to 
the  U.S.  Department  of  Justice  when 
related  to  litigation  or  anticipated 
litigation;  (2)  to  appropriate  Federal. 
State,  local  or  foreign  agencies 
responsible  for  investigation  or 
prosecuting  the  violatipn  of  or  for 
enforcing  or  implementing  a  statute.       t 
rule,  regulation,  order  or  license. 

POUaES  AND  PflACTICES  FOR  STOMNQ, 
RETRtEVING.  ACCESSING.  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

storage: 

Records  are  kept  in  manual  form  in 
file  folders  or  card  indexes,  microfilm 
cassettes,  and  computer  disks. 

RmnEVABiLmr. 

Indexed  by  alphabetical  order  or 
control  number.  Entire  file  retrieved  by 
manual  search;  frequently  used 
information  is  maintained  on  computer 
printouts. 

safeguards: 

Computer — In  accordance  with  the 
National  Bureau  of  Standards 
publication  "Computer  Security 
Guidelines  for  Implementing  the  Privacy 
Act  of  1974".  Manual — File  cabinet. 
During  working  hours  records  are 
accessible  only  to  authorized  personneL 

retention  AND  DISPOSAL: 

In  accordance  with  the  General 
Records  Schedule. 

system  MANAOBKS)  and  ADOnECK 

Chief,  Division  of  Management 
Services.  MSHA,  4015  Wilson  Blvd.. 
Arlington,  Virginia  22203. 
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NormcATiON  procedure: 

To  determine  whether  the  records  are 
maintained  on  you  in  tiiis  system,  write 
to  the  System  Manager  or  to  the  offices 
cited  under  "Records  Location". 

RECORD  ACCESS  PROCEDURES: 

As  above. 

CONTESTINO  RECORD  PROCEDURES: 

As  above. 

RECORD  SOURCE  CATEGORIES: 

MSHA  employees  and  any  property 
control  records  maintained  by  MSHA. 

LABOR/MSHA-13 

SYSTEM  NAME: 

Coal  Mine  Respirable  Dust  Program 

SYSTEM  locatiom: 

Coal  Mine  Safety  and  Health.  MSHA, 
U.S.  Department  of  Labor,  4015  Wilson 
Blvd..  Arlington.  Virginia  22203,  and 
substantially  all  Coal  Mine  Safety  and 
Health  Offices  listed  in  the  appendix. 

categories  of  inoiviouals  covered  by  the 
system: 

Individual  coal  miners  for  whom 
personal  dust  samples  have  been 
submitted  for  analysis. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

These  records  contain  data 
concerning  mine  identification,  mine 
section,  name  of  individual  sampled, 
social  security  number,  date  of  sample, 
and  concentration  of  respirable  dust 
contained  in  the  person  sampler. 

AUTHORrrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Pub.  L  91-173.  as  amended  by  Pub.  L 
95-164.  sections  103(a)  and  202.  30 
U.S.C.  813(a).  842. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  primary  use  of  the  record  is  to 
determine  respirable  dust  level 
standards.  Disclosures  outside  the 
Department  of  Labor  may  be  made  (1)  to 
the  U.S.  Department  of  Health  and 
Human  Services  in  accordance  with 
provisions  of  Pub.  L  91-173  as  amended 
by  Public  Law  95-164;  (2)  to  mine 
operators  to  furnish  information 
relevant  to  the  respirable  dust  program 
as  it  applies  to  their  operations  as 
required  by  the  law;  (3)  to  the  U.S. 
Department  of  Justice  when  related  to 
litigation  or  anticipated  litigation;  (4)  to 
appropriate  Federal.  State,  local  or 
foreign  agencies  responsible  for 
investigating  or  prosecuting  the 
violation  of  or  for  enforcing  or 
implementing  a  statute,  rule,  regulation, 
order  or  license. 


POLICIES  AND  PRACTICES  FOR  STORING, 
RCTRIEVINa,  ACCCSSINO,  RETAINING,  AND 
DtSPOSmO  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Computer  on  diskettes  and  mag  tape. 

RETRIEVABILTTV: 

Indexed  by  mine  identification 
number,  sampling  entity  number  and 
social  security  number  of  Part  90  miners. 
This  information  is  maintained  on 
computer  printouts. 

safeguards: 

Records  for  Part  90  miners  are  stored 
in  locked  steel  cabients  in  locked  rooms 
with  access  being  granted  only  to  duly 
authorized  personnel.  No  other 
individual  records  are  identifiable. 

RETENTION  AND  DISPOSAL: 

Analysis  forms  are  mailed  to  Denver 
and  microfilmed.  The  forms  and  the 
microfilm  record  are  maintained 
indefienitely.  Computer  tapes  are  purged 
periodically  and  computer  output  is 
utilized  in  the  districts  indefinitely. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief.  Division  of  Health,  Coal  Mine 
Safety  and  Health.  MSHA.  4015  Wilson 
Blvd.,  Arlington,  Virginia  22203. 

NOTIFICATION  PROCEDURE: 

To  determine  whether  the  records  are 
maintained  on  you  in  this  system,  write 
to  the  System  Manager. 

RECORD  ACCESS  PROCEDURE: 

As  above. 

CONTESTING  RECORD  PROCEDURES: 

As  above. 

RECORD  SOURCE  CATEGORIES: 

Mine  operators  submit  the  information 
used  in  this  system. 

LABOR/MSHA-14 

SYSTEM  name: 

Coal  Mine  Noise  Level  Program. 

•YSTCM  LOCATION: 

(1)  Coal  Mine  Safety  and  Health, 
MSHA.  U.S.  Department  of  Labor.  4015 
Wilson  Blvd.,  Arlington.  Virginia  22203. 
(2)  Substantially  all  Coal  Mine  Safety 
and  Health  Offices  hsted  in  the 
appendix. 

CATtOORIES  OP  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individual  coal  miners  for  whom  noise 
level  samples  have  been  submitted  for 
analysis. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

These  records  contain  data 
concerning  mine  identification,  mine 
section,  name  of  individual  sampled. 


social  security  number,  date  of  sample, 
and  noise  level  data. 

AUTHORITY  FOR  MAINTENANCE  OP  THE 
SYSTEM: 

Pub.  L.  91-173,  as  amended  by  Pub.  L 
95-164,  sections  103(a)  and  206,  30 
U.S.C.  813(a),  846. 

ROUTINB  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  primary  uses  of  the  records  are 
(a)  to  determine  noise  levels  in  every 
active  working  mine  to  insure 
compliance  with  noise  level  standards 
and  (b)  for  special  studies  relative  to 
occupational  types,  mining  methods,  etc. 
Disclosures  outside  the  Department  of 
Labor  may  be  made  (1)  to  furnish  mine 
operators  with  information  relevant  to 
the  noise  program  as  it  applies  to  their 
operations  as  required  by  the  law;  (2)  to 
the  U.S.  Department  of  Justice  when 
related  to  litigation  or  anticipated 
litigation;  (3)  tp  appropriate  Federal. 
State,  local  o^oreign  agencies 
responsible  fC:  investigating  or 
prosecuting  tl  e  violation  of  or  for 
enforcing  or  implementing  a  statute, 
rule,  regulation,  order  or  license. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING.  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Currently  noise  level  data  is  entered 
onto  a  form  which  is  sent  to  district 
offices  for  manual  processing  and  filing 
in  manila  folders.  All  district  offices 
utilize  diskettes  and  mini-computers  to 
process  the  data. 

retrievabiuty: 

Data  is  indexed  by  mine  identification 
number,  name  of  mine,  name  of 
operator,  name  of  individual  and 
individual  social  security  number. 

SAFEGUARDS: 

Maintained  in  file  cabinet.  Accessed 
only  by  authorized  personneL 

retention  AND  DISPOSAL: 

Forms  and  diskette  are  retained 
indefinitely  in  district  offices. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Chief,  Division  of  Health,  Coal  Mine 
Safety  and  Health.  MSHA.  4015  Wilson 
Blvd..  Arlington.  Virginia  22203. 

NOTIFICATION  PROCEDURE: 

To  determine  whether  the  records  are 
maintained  on  you  in  this  system,  write 
to  the  System  Manager. 

RECORD  ACCESS  PROCEDURE: 
As  above. 
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CONTESTtNQ  RECORD  PROCEDURES: 

As  above. 

RECORD  SOURCE  CATEQORIES: 

Mine  operators  submit  the  information 
used  in  this  system. 

LABOR/MSHA-15 

SYSTEM  NAME: 

Health  and  Safety  Training  Records 
including  Qualification  and  Certification 
Data. 

SYSTEM  location: 

Qualification  and  Certification  Unit. 
Education,  Policy  and  Development. 
Mine  Safety  and  Health  Administration, 
730  Simms  Street,  Lakewood,  Colorado 
80215. 

categories  of  individuals  covered  by  the 
system: 

Contains  training  data  on  miners, 
mining  industry  personnel,  and  Federal 
employees  who  have  taken  MSHA 
approved  training  courses.  Also 
individuals  certified  and  qualified  as 
required  by  regulations. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

These  records  contain  name,  social 
security  number  of  persons  who  have 
taken  training,  mine  ID  number,  training 
course,  instructor's  name  and  other 
relevant  data. 

AUTHORffY  FOR  MAINTENANCE  OF  THE 
SYSTai: 

Sections  115,  317(i)  and  502  of  Pub.  L. 
91-173  as  amended  by  Pub.  L.  95-165.  30 
U.S.C.  825.  877(i),  952. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDtNO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  primary  uses  of  the  records  are  to 
(a)  maintain  records  of  training  of 
individual  miners,  mining  industry 
personnel  and  State  and  Federal 
employees  who  have  taken  MSHA 
approved  training  courses;  (b)  issue 
certificates  or  certification  cards  to 
individuals  who  become  qualified  or 
certified  under  the  law,  as  appropriate; 
(c)  issue  certification  cards  to 
instructors  authorizing  them  to  teach 
MSHA  approved  training  courses;  (d) 
provide  information  to  monitor  and 
expand  safety  training  programs;  (e) 
verify  that  individuals  have  completed 
required  training;  (f)  report  training  data 
in  various  formats  for  a  variety  of  uses, 
e.g.,  reporting  to  Congress,  publication, 
etc.  Disclosures  outside  of  the 
Department  of  Labor  may  be  made  (1)  to 
coal  companies  reqi^esting  information 
to  verify  training  required  by  law;  (2]  to 
unions  requesting  information  on 
training  status  of  its  members;  (3)  to  coal 
operators'  associations  requiring 


training  for  policy  and  programming 
utilization;  (4)  to  the  U.S.  Department  of 
Justice  when  related  to  litigation  or 
anticipated  litigation;  (5)  to  appropriate 
Federal,  State,  local  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violation  of  or  for 
enforcing  or  implementing  a  statute, 
rule,  regulation,  order  or  Ucense. 

POUCIES  AND  PRACTICES  FOR  STORINQ. 
RETRIEVING.  ACCESSING.  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Input  forms  to  key  tape  to  magnetic 
tapes  in  the  computer  system.  Microfilm 
records  are  stored  in  the  Qualification 
and  Certification  Unit. 

RrntiEVABiuTY: 

Computerized  records  are  indexed  by 
mine  identification  and  individual  social 
security  numbers.  Microfilm  records  are 
retrieved  on  basis  of  mine  identification 
numbers  date  and  course. 

SAFEGUARDS: 

Computer  safeguards  as  described  in 
the  National  Bureau  of  Standards 
Publication  "Computer  Security 
Guidelines  for  Implementing  the  Privacy 
Act  of  1974"  and  procedures  developed 
by  MSHA  under  GSA  Circular  E-34. 
Files  are  posted  with  the  appropriate 
Privacy  Act  warning.  During  working 
hours  only  authorized  personnel  have 
access  to  files. 

RETENTION  AND  DISPOSAL: 

Computer  records  are  maintained  on 
yearly  historical  file.  Reporting  outputs 
are  discarded  after  they  have  served 
their  purpose.  Microfilm  records  are 
maintained  indefinitely  for  historical 
purposes. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Education  Specialist,  Qualification 
and  Certification  Unit,  Education,  PoHcy 
and  Development.  P.O.  Box  25367.  730 
Simms  Street.  Lakewood.  Colorado 
80215. 

NOTIFICATION  PROCEDURE: 

Inquiries  regarding  records  in  this 
system  should  be  addressed  to  the 
System  Manager.  Such  requests  must  be 
submitted  in  writing  and  be  signed  by 
the  requester. 

RECORD  ACCESS  PROCEDURES: 

As  above. 

CONTESTING  RECORD  PROCEDURES: 

As  above. 

RECORD  aOUnCC  CATEGORIES: 

Individuals  on  whom  the  records  are 
maintained,  instructors  of  the  training 
courses,  mine  inspection  personnel. 


mine  operators.  State  persoqpel  and 
miners'  representatives  and 
organizations  which  pro\ide  training 
courses  required  by  MSHA. 

LABOR/MSHA-17 

SYSTEM  NAME: 

MSHA  Education,  Policy  and 
Development  Activities  Report 

SYSTEM  LOCATION: 

Qualification  &  Certification  Unit 
Education.  Policy  and  Development 
Mine  Safety  and  Health  Administration. 
U.S.  Department  of  Labor,  730  Simms 
Street.  Lakewood,  Colorado  80215  and 
all  Training  Centers  Lsted  in  the 
appendix. 

CATEGORIES  OF  MOIVIDUALS  COVERED  BY  THE 
SYSTEM: 

MSHA  Personnel 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Personnel  activity  records  including 
work  times,  allocated  according  to  types 
of  assignments,  and  leave  time. 

authority  for  maintenance  of  the 
system: 

5  U.S.C  301;  section  302(a)  of  Pub.  L 
95-164. 

ROUTINE  USES  OF  RECORD]^  MAINTAINED  M 
THE  SYSTEM,  INCLUDINO  CATEGORIES  OP 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  primary  use  of  the  record  is  to 
record  the  time  utilization  of  Education. 
Policy  and  Development  personnel  and: 
(a)  To  determine  the  woricload  and  work 
scheduling;  (b)  to  assist  in  budgeting  and 
staffing  of  Education,  Policy  and 
Development  and  (c)  to  assess  training 
needs  of  MSHA  personnel.  Disclosure 
outside  the  Department  of  Labor  may  be 
made:  (1)  to  the  U.S.  Department  of 
Justice  when  related  to  litigation  or 
anticipated  litigation:  (2)  to  appropriate 
Federal,  State,  local  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  or  for 
enforcing  or  implementing  a  statute, 
rule,  regulation,  order  or  license;  and  (3) 
to  a  Federal  agency  which  has  requested 
information  relevant  to  or  necessary  to 
its  hiring  or  retention  of  an  employee,  or 
issuance  of  a  security  clearance,  license, 
contract  grant  or  other  benefit 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETIHEVINQ,  ACCESSING.  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STOHAOC 

Manual  files.  Punchcards  and  Mag 
tapes. 
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RFrmEVAMUTY: 

Computerized  records  are  indexed  by 
social  security  number  and  district 
office. 

SAFEOUAROS: 

Manual  records  kept  in  locked  file 
cabinets.  Computerized  data  accessible 
only  by  authorized  personnel. 

RETENTION  AND  DISPOSAL: 

Audio;  video;  slides;  discs; 
photographic  material;  manuals;  and 
syllabuses  are  permanent.  These 
records  are  offered  to  NARS  for 
evaluation  after  thirty  years. 

SYSTEM  MANAOEil(S)  AND  ADDRESS: 

Education  Specialist,  Qualification  & 
Certification  Unit,  Education,  Policy  and 
Development,  MSHA,  730  Simms  St., 
Lakewood,  Colorado  80215. 

NOTIFICATION  PROCEDURE: 

To  determine  whether  the  records  are 
maintained  on  you  in  this  system  write 
the  System  Manager,  cited  under 
"System  Location". 

RECORDS  ACCESS  PROCEDURES: 

As  above. 

CONTESTING  RECORD  PROCEDURES: 

As  above. 

RECORDS  SOURCE  CATEGORIES: 

Individual  on  whom  record  is 
maintained. 

LABOR/MSHA-18 

SYSTEM  NAME: 

Coal  Mine  Safety  and  Health 
Management  Information  System. 

SYSTEM  LOCATION: 

(1)  Office  of  the  Administrator  for 
Coal  Mine  Safety  and  Health.  U.S. 
Department  of  Labor,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  (2) 
Substantially  all  Coal  Mine  Safety  and 
Health  Offices  listed  in  the  appendix. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  Coal  Mine  Safety  and  Health 
personnel  and  key  officials  at  surface 
and  underground  coal  installations. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Annual  manpower  and  activity  plans: 
operational  characteristics  of  surface 
and  underground  coal  operations; 
identification  of  key  officials  at 
individual  mines;  functional  time 
utilization  information  for  all  Coal  Mine 
Safety  and  Health  personnel;  location 
categorization  of  all  time  utilized  by 
inspection  personnel  for  on-site  visits  to 
individual  mines;  violation  information 
on  individual  mines,  and  information  on 


plans  and  other  documents  submitted  by 
coal  mine  operators. 

authormr  for  maintenance  of  the 
svstem: 

Pub.  L  91-173  as  amended  by  Pub.  L 
95-164.  30  U.S.C.  801  et  seq.;  29  U.S.C. 
668. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
niE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  record  the  time  utilization  of  Coal 
Mine  Safety  and  Health  personnel  and: 
(a)  To  maintain  information  on 
characteristics  of  mining  operations,  (b) 
To  maintain  violation  information,  (cj 
To  monitor  the  submission  and 
subsequent  actions  taken  on  plans  and 
other  documents  submitted  by  coal  mine 
operators. 

Disclosure  outside  the  Department  of 
Labor  may  be  made:  (1)  To  the  U.S. 
Department  of  Justice  when  related  to 
litigation  or  anticipated  htigation;  (2)  to 
appropriate  Federal,  State  local  or 
foreign  agencies  responsible  for 
investigating  or  prosecuting  the 
violations  of  or  for  enforcing  or 
implementing  a  statute,  rule,  regulation, 
order  or  license;  and  (3)  to  a  Federal 
agency  which  has  requested  information 
relevant  to  or  necessary  to  its  hiring  or 
retention  of  an  employee,  or  issuance  of 
a  security  clearence.  Ucense,  contract, 
grant  or  other  benefit. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING.  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Manual  files:  Magnetic  tape  and  disk 
units. 

RETENTION  AND  DISPOSAL: 

Source  documents  are  destroyed 
when  no  longer  needed.  Reports  are 
destroyed  after  10  years. 

RETRIEV  ABILITY: 

By  mine  identification  number,  social 
security  number  for  noninspection 
personnel,  by  Authorized 
Representative  number  for  inspection 
personnel,  by  organization  code,  and  by 
violation  number. 

safeguards: 

Access  limited  to  authorized 
representatives  in  regard  to 
computerized  data.  Manual  records  kept 
in  locked  file  cabinets. 

SYSTEM  MANAOeR(S)  AND  ADDRESS: 

Administrator  for  Coal  Mine  Safety 
and  Health,  MSHA,  Department  of 
Labor,  4015  Wilson  Boulevard, 
Arlington,  Virginia  22203. 


NOTIFICATION  PROCEDURE:  •■ 

To  see  your  records,  write  the  System 
Manager.  Describe  as  specifically  as 
possible  the  records  sought. 

RECORD  ACCESS  PROCEDURES: 

As  above. 

CONTESTING  RECORD  PROCEDURES: 

As  above. 

RECORD  SOURCE  CATEGORIES: 

Coal  Mine  Safety  and  Health 
personnel  submit  inspection,  time 
utilization,  violation  and  other 
enforcement  information  in  accordance 
with  prescribed  procedures. 

Appendix — Mine  Safety  and  Health 
Administration 

Headquarters  Office 

Mine  Safety  and  Health  Administration,  U.S. 
Department  of  Labor,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203. 

Metal  and  Nonmetal  Mine  Safety  and  Health 
District  Manager,  Northeastern  District, 

Metal  &  Nonmetal  Mine  Safety  and  Health, 

4800  Forbes  Avenue,  Pittsburgh. 

Pennsylvania  15213. 
Subdistrict  Manager,  Northeastern  District, 

Metal  &  Nonmetal  Mine  Safety  and  Health, 

4800  Forbes  Avenue,  Pittsburg, 

Pennsylvania  15213. 
Subdistrict  Manager,  Northeastern  DisUict, 

Metal  &  Nonmetal  Mine  Safety  and  Health, 

U.S.  Post  Office  &  Courthouse,  Room  247, 

Albany,  New  York  12201. 
District  Manager,  Soutiieastem  District, 

Metal  *  Nonmetal  Mine  Safety  and  Health, 

228  Wei't  Valley  Avenue.  Room  102, 

Birming  lam,  Alabama  35209. 
Subdistric;  Manager,  Southeastern  District, 

Metal  &  Nonmetal  Mine  Safety  and  Health, 

228  West  Valley  Avenue,  Room  102, 

Birmingham,  Alabama  35209. 
Subdistrict  Manager,  Southeastern  District 

Metal  &  Nonmetal  Mine  Safety  and  Health, 

301  West  Cumberland  Avenue,  Room  223, 

Knoxville,  Tennessee  37902. 
District  Manager,  North  Central  District, 

Metal  h  Nonmetal  Mine  Safety  and  Health, 

228  Federal  Building,  Dulutli,  Minnesota 

5580^ 
Subdistrict  Manager,  North  Central  District. 

Metal  k  Nonmetal  Mine  Safety  and  Health. 

228  Federal  Building,  Duluth,  Minnesota 

55802. 
Subdistrict  Manager,  North  Central  District 

Metal  &  Nonmetal  Mine  Safety  and  Health, 

501  Busseron  Street  Vincennes,  Indiana 

47591. 
District  Manager,  South  Central  District 

Metal  ft  Nonmetal  Mine  Safety  and  Health, 

1100  Commerce  Street,  Room  4c50,  Dallas, 

Texas  75242. 
Subdistrict  Manager,  South  Central  District 

Metal  ft  Nonmetal  Mine  Safety  and  Health, 

1100  Commerce  Street  Room  4c50,  Dallas, 

Texas  75242. 
Subdistrict  Manager,  South  Central  District 

Metal  ft  Nonmetal  Mine  Safety  and  Health, 

900  Pine  Street  BIdg.,  2nd  Floor,  Rolls, 

Missouri  65401. 
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District  Manager,  Rocky  Mountain  District, 
Metal  &  Nonmetal  Mine  Safety  and  Health, 
730  Simms  Street,  Lakewood,  Colorado 
60215. 

Subdistrict  Manager,  Rocky  Mountain 
District,  Metal  ft  Nonmetal  Mine  Safety 
and  Health,  730  Simms  Street,  Lakewood, 
Colorado  80215. 

Subdistrict  Manager,  Rocky  Mountain 
District,  Metal  ft  Nonmetal  Mine  Safety 
and  Health,  307  West  200  South,  Suite  3003, 
Salt  Lake  City,  Utah  84101. 

District  Manager,  Western  District,  Metal  & 
Nonmetal  Mine  Safety  and  Health,  620 
Central  Avenue,  Bldg.  7,  Alameda. 
California  94501. 

Subdistrict  Manager,  Western  District,  Metal 
&  Nonmetal  Mine  Safety  and  Health,  117 — 
107th  Avenue,  N.E.,  Bellevue,  Washington 
98004.  « 

Subdistrict  Manager,  Western  District,  Metal 
&  Nonmetal  Mine  Safety  and  Health.  2721 
North  Central  Avenue,  South  Tower, 
Amerco  Towers,  Phoenix,  Arizona  85004. 

ADP  Liaison— MSHA,  Metal  &  Nonmetal 
Mine  Safety  and  Health.  730  Simms  Street, 
Lakewood,  Colorado  80215. 

Coal  Mine  Safety  and  Health 

District  Manager,  District  1,  Coal  Mine  Safety 

and  Health,  Penn  Place,  20  N.  Pennsylvania 

Avenue,  Wilkes-Barre,  Pennsylvania  18701. 
District  Manager,  District  2,  Coal  Mine  Safety 

and  Health,  4800  Forbes  Avenue. 

Pittsburgh,  Pennsylvania  15213. 
Subdistrict  Manager,  District  2,  Coal  Mine 

Safety  and  Health.  200  James  Place, 

Monroeville,  Pennsylvania  15146. 
Subdistrict  Manager,  District  2,  Coal  Mine 

Safety  and  Health,  Sunray  and  Goucher, 

lohnstown,  Pennsylvania  15905. 
District  Manager,  District  3,  Coal  Mine  Safety 

and  Health,  5012  Mountaineer  Mall, 

Morgantown,  West  Virginia  26505. 
District  Manager,  District  4,  Coal  Mine  Safety 

and  Health,  Stadium  Drive  and  Bluestone 

Road,  Mt.  Hope,  West  Virginia  25880. 
Subdistrict  Manager,  District  4,  Coal  Mine 

Safety  and  Health,  Stadium  Drive  and 

Bluestone  Road,  Mt.  Hope,  West  Virginia 

25880. 
Subdistrict  Manager,  District  4,  Coal  Mine 

Safety  and  Health,  110  Gott  Road, 

Princeton,  West  Virginia  24740. 
Subdistrict  Manager,  District  4,  Coal  Mine 

Safety  and  Health.  475  N.  Main  Street, 

Madison.  West  Virginia  25130. 
District  Manager,  District  5,  Coal  Mine  Safety 

and  Health,  546  Alexandria  Avenue, 

Norton,  Virginia  24273. 
Subdistrict  Manager,  District  5,  Coal  Mine 

Safety  and  Health,  546  Alexandria  Avenue. 

Norton,  Virginia  24273. 
Subdistrict  Manager,  District  5,  Coal  Mine 

Safety  and  Health,  102  Augusta  Avenue. 

Richlands,  Virginia  24641. 
District  Manager,  District  6,  Coal  Mine  Safety 

and  Health.  218  High  Street,  Pikeville, 

Kentucky  41501. 
Subdistrict  Manager,  District  6,  Coal  Mine 

Safety  and  Health.  218  High  Street, 

Pikeville,  Kentucky  41501. 
District  Manager,  District  7,  Coal  Mine  Safety 

and  Health,  Municipal  Building,  Daniel 

Boone  Drive,  Barbourville.  Kentucky  40906. 


Subdistrict  Manager,  District  7,  Coal  Mine 

Safety  and  Health,  616  Manchester  Street, 

Barbourville.  Kentucky  40906. 
Subdistrict  Manager,  District  7.  Coal  Mine 

Safety  and  Health.  228  West  Valley 

Avenue,  Birmingham,  Alabama  35209. 
Subdistrict  Manager,  District  7,  Coal  Mine 

Safety  and  Health,  Meadowbrook  Manor, 

Combs  Lane-Airport  Gardens,  Hazard, 

Kentucky  41701. 
District  Manager,  District  8,  Coal  Mine  Safety 

and  Health.  501  Busseron  Street, 

Vincennes,  Indiana  47591. 
Subdistrict  Manager,  District  8,  Coal  Mine 

Safety  and  Health.  905  W.  Washington 

Street,  Benton.  Illinois  62812. 
Subdistrict  Manager.  District  8,  Coal  Mine 

Safety  and  Health,  50985  National  Road,  SL 

Clairsville,  Ohio  43950. 
District  Manager,  District  9,  Coal,  Mine 

Safety  and  Health.  730  Simms  Street. 

Lakewood,  Colorado  80215. 
Subdistrict  Manager,  District  9,  Coal  Mine 

Safety  and  Health.  730  Simms  Street, 

Lakewood,  Colorado  80215. 
Subdistrict  Manager,  District  9,  Coal  Mine 

Safety  and  Health.  575  East  1st  South, 

Price,  Utah  84501. 
District  Manager,  District  10,  Coal  Mine 

Safety  and  Health,  MSHA  Building, 

Highway  41  North.  Madisonville,  Kentucky 

42431. 
Subdistrict  Manager,  District  10,  Coal  Mine 

Safety  and  Health,  509  S.  Third  Street, 

McAlester,  Oklahoma  74501. 
Subdistrict  Manager,  District  10,  Coal  Mine 

Safety  and  Health,  MSHA  Building. 

Highway  451  North,  Madisonville, 

Kentucky  42431. 
ADP  Liaison— MSHA,  Coal  Mine  Safety  and 

Health,  730  Simms  Street.  Lakewood, 

Colorado  80215. 

Assessment  Office 

Office  of  Assessments — MSHA,  4015  Wilson 
Boulevard.  Arlington,  Virginia  22203. 

Training 

Beckley  Training  Center — ^MSHA,  Airport 
Road.  Beckley,  West  Virginia  25801. 

Qualification  and  Certification  Unit — MSHA, 
Education,  Policy  and  Development,  730 
Simms  Street,  Lakewood,  Colorado  80215. 

Technical  Support 
-Pittsburgh  Technical  Support  Center— MSHA, 

4800  Forbes  Avenue,  Pittsburgh, 

Pennsylvania  15213. 
Denver  Technical  Support  Center — ^MSHA, 

730  Simms  Street,  Lakewood,  Colorado 

80215. 
Health  and  Safety  Analysis  Center— MSHA, 

730  Simms  Street,  Lakewood,  Colorado 

80215. 

DOL/OSHA-1 

SYSTEM  NAME: 

Discrimination  Complaint  File 

SYSTEM  location: 

Standard  Federal  Regions  I  through  V: 
U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration 
Operations  Review  Office,  Federal 
Building,  Room  lllOA,  Charles  Center, 


31  Hopkins  Plaza,  Baltiiyiore,  Md.  21201; 
Standard  Regions  VI  through  X:  U.S. 
Department  of  Labor.  Occupational 
Safety  and  Health  Administration 
Operations  Review  Office,  Federal 
Office  Building  Room  3100,  909  First 
Avenue,  Seattle,  Washington  93174. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  who  have  filed  complaints 
pursuant  to  section  ll(c]  of  the 
Occupational  Safety  and  Health  Act. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Case  files  compiled  in  connection 
with  investigations  of  discrimination 
complaints. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Section  11(c)  of  the  Occupational 
Safety  and  Health  Act  (Pub.  L.  91-596). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDiNG  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

None. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Manual  files. 

retrievabiuty: 

By  complainant's  name  or  case 
identification  number. 

SAFEGUARDS: 

Locked  storage  equipment,  and 
personnel  screening. 

RETENTION  AND  DISPOSAL: 

Destroy  5  years  after  case  is  closed. 

SYSTEM  MANAGER(S)  NAME  AND  ADDRESS: 

Regional  Administrator  at  address 
where  system  is  located. 

NOTIFICATION  PROCEDURE: 
As  above. 

RECORD  ACCESS  PROCEDURES: 

As  above. 

CONTESTING  RECORD  PROCEDURES: 

As  above. 

RECORD  SOURCE  CATEGORIES: 

Individual  complaints  filed  alleging 
discrimination  and  information 
compiled  in  connection  with 
investigations  of  alleged  acts  of 

discrimination. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

In  accordance  with  paragraph  (k)(2}  of 
the  Privacy  Act,  invetigatory  material 
compiled  for  law  enforcement  purposes 
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which  is  maintained  in  the 
Discrimination  Complaint  File  is  exempt 
from  paragraphs  (c)(3);  (d),  (e)(1);  (e)(4) 
(G).  (H).  and  (I);  and  (0  of  5  U.S.C.  552a. 
Disclosure  of  information  contained  in 
this  file  could  threaten  investigators, 
witnesses,  informants  and  their  families 
with  adverse  consequences  and  could 
hinder  effective  enforcement  of  the 
Occupational  Safety  and  Health  Act.  In 
order  to  conduct  effective  investigations 
it  is  necessary  to  guarantee  the 
confidentiality  of  information  being 
collected.  Release  of  such  information 
would  constitute  a  breach  of  the 
guarantee  of  confidentiality,  could  lead 
to  the  intimidation,  harassment  of 
dismissal  from  employment  of  those 
involved,  and  could  discourage  those 
contacted  in  future  investigations  from 
cooperating  with  investigators. 

DOL/OSHA-2 

SYSTEM  NikME: 

Complaints  about  State  Program 
Administration  Files  (CASPA) 

SYSTEM  location: 

All  Regional  Offices,  Area  Offices  and 
State  Plans,  States;  see  29  CFR  70.36. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  who  have  filed  complaints 
about  the  administration  of  State 
Occupational  Safety  and  Health 
programs. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Case  files  compiled  in  connection 
with  investigation  of  subject  complaints. 

AUTHORITY  FOR  MAINTENANCE  Of  THE 
SYSTEM: 

Section  18(f)  of  the  Occupational 
Safety  and  Health  Act  (Pub.  L.  91-596). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

None. 

POUCIES  AND  PRACTICES  FOR  STORING. 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
OISPOSINQ  OF  RECORDS  IN  THE  SYSTCM: 

STORAGE: 

Manual  files. 

RETRIEVABILITV: 

By  name  of  complainant 

SAFEGUARDS: 

Locked  file  cabinets. 

RETENTION  AND  DISPOSAL: 

a.  Complaints  which  raise  questions 
on  overall  trends  in  State  performance: 
Destroy  5  years  after  state  plan 
discontinuance. 

b.  All  other  complaints:  Destroy  7 
years  after  case  is  closed. 


SYSTEM  MANAOER(S)  AND  ADDRESS: 

Regional  Administrator  for 
Occupational  Safety  and  Health.  For 
address  see  29  CFR  70.36. 

NOTinCATION  PROCEDURE: 

As  above. 

CONTESTINQ  RECORD  PROCEDURES: 

As  above. 

RECORD  SOURCE  CATEOORIES: 

Complaints  filed  by  individuals  and 
information  compiled  in  connection  with 
investigations  of  such  complaints. 

DOL/OSHA-4 

SYSTEM  NAME: 

Advisory  Committee  Candidates' 
Biographies. 

SYSTEM  LOCATION: 

Division  of  Consumer  Affairs,  OSHA. 
Room  N-3635,  200  Constitution  Avenue, 
NW..  Washington.  D.C.  20210. 

CATEGORIES  OF  INOIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Background  resumes  of  individuals 
who  are  members  of,  or  have  been 
considered  for  membership  on  an  OSHA 
Advisory  Committee. 

AUTHORrrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Occupational  Safety  and  Health  Act 
(Pub.  L.  91-596);  Federal  Advisory 
Committee  Act. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

None. 

policies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposino  of  records  in  the  system: 

storage: 

Manual  file. 

RETENTION  AMD  DISPOSAL: 

a.  Advisory  Committee  Members: 
Permanent  Transfer  to  National 
Archives  3  years  after  expiration  of 
term. 

b.  Advisory  Committee  Candidates 
not  selected  to  serve  on  an  advisory 
committee:  Destroy  when  5  years  old. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Chief,  Division  of  Consumer  Affairs, 
Room  N-3635,  200  Constitution  Avenue, 
NW..  Washington,  D.C.  20210. 

NOTIFICATION  PnOCCDURC: 

As  above. 

coNTEsnna  rbcoro  procedures: 
As  above. 


DOL/OSHA-6 


SYSTEM  NAME: 


Compliance  Safety  &  Health  Officer 
Manpower  File. 

SYSTEM  LOCATION: 

OSHA,  Office  of  Management  Data 
Systems,  Room  156,  2100  M  Street,  NW.. 
Washington,  D.C. 

categories  of  individuals  covered  by  the 

system: 

Time  sheets/logs  documenting 
compliance  officer  activities,  cover 
inspection,  monitoring  and  other 
compliance-related  data. 

authorrrv  for  maintenance  of  the 
system: 

Occupational  Safety  and  Health  Act 
(Pub.  L  91-596). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  Of 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

None. 

poucies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

storage: 

Magnetic  tape  media  and  manual 
files. 

RETRIEVABILffY: 

By  compliance  officer/investigator 
name  and  by  inspection/investigation 
identification. 

SAFEGUARDS: 

Computer  file  available  only  through 
password  system,  and  in  locked  storage 
equipment. 

RETENTION  AND  DISPOSAU 

Source  document  forms  for  ADP 
system:  Destroy  after  2  years. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Office  of  Management  Data 
Systems,  Room  156,  2100  M  Street.  NW., 
Occupational  Safety  and  Health 
Administration.  Washington,  D.C.  20210. 

NOTIFICATION  PROCEDURE: 

As  above. 

RECORD  ACCESS  PROCEDURES: 

As  above. 

CONTESTING  RECORD  PROCEDURES: 

As  above. 

RECORD  SOURCE  CATEOOHICS: 

Inspectors'/investigators'  time  logs. 


Federal  Register  /  Vol.  47,  No.  134  /  Tuesday.  July  13.  1982  /  Notices 


30411 


DOL/OSHA-7 

SYSTEM  name: 

Employees  Reports  of  Unsafe  or 
Unhealthy  Working  Conditions. 

SYSTEM  LOCATION: 

Occupational  Safety  and  Health 
Administration.  Office  of  Federal 
Agency  Programs  (OFAP),  Room  N- 
3476,  Washington.  D.C.  20210. 

categories  of  individuals  covered  by  the 
system: 

Federal  agency  employees  filing 
complaints  with  OFAP  because 
employer's  final  disposition  of  their 
report  alleging  an  unsafe  or  unhealthy 
working  condition  was  not  satisfactory. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Workplace  hazardous  conditions 
complaints. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

29  CFR  1960.28,  OSHA  Act  1970. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

None. 

policies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

storage: 

Manual  files. 

retrievabiuty: 

By  OFAP  log  number,  and  by  name  (if 
OFAP  authorized  by  employee). 

SAFEGUARDS: 

Locked  storage  equipment. 

RETENTION  AND  DISPOSAL* 

Destroy  after  5  years  old. 

SYSTEM  MANAQER(S)  NAME  AND  ADDRESS: 

Director.  Office  of  Federal  Agency 
Programs,  Occupational  Safety  and 
Health  Administration.  Room  N-3476, 
200  Constitution  Avenue.  N.W., 
Washington,  D.C.  20210. 

NOTIFICATION  PROCEDURE: 

As  above. 

CONTESTINQ  RECORD  PROCEDURES: 

As  above. 

RECORD  SOURCE  CATEGORIES: 

Complaints  submitted  by  individuals 
to  OFAP  for  follow-up  action. 
Employees  are  notified  in  writing  that 
OFAP  (a)  has  received  complaint,  (b) 
has  referred  the  report  to  the 
appropriate  OSHA  regional  office  or 
back  to  the  employing  agency  for 
investigation,  or  (c)  has  information 
concerning  resolution  of  complaint. 


DOL/OSHA-8 

SYSTEM  name: 

State  Compliance  Officer 
accompanied  visit  and  on-the-job 
evaluation  records. 

SYSTEM  location: 

All  Area  Offices  in  States  with 
approved  state  plans,  see  19  CFR  70.36 
for  addresses. 

categories  of  individuals  covered  by  the 
system: 

State  Compliance  Officers. 

categories  of  RECORDS  IN  SYSTEM: 

On-the-job  evaluations  through 
accompanied  visits  or  inspections 
conducted  by  State  inspectors. 

authority  for  maintenance  of  the 
system: 

Section  18(f)  of  the  Occupational 
Safety  and  Health  Act  (Pub.  L.  91-596). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USERS: 

State  Program  Administrators  upon 
request. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Manual  files. 

retrievabiuty: 
By  name  of  State  compliance  officers. 

safeguards: 

Locked  file  cabinets. 

retention  and  DISPOSAL 

Destroy  7  years  after  evaluation. 

SYSTEM  MANAGER(S)  AND  ADDRESSES: 

Each  Regional  Administrator  for 
OSHA  at  individual  Regional  Offices. 
For  addresses  see  29  CFR  70.36. 

NOTIFICATION  PROCEDURE: 

As  above. 

RECORD  access  PROCEDURES: 

As  above. 

CONTESTING  RECORD  PROCEDURES: 

As  above. 

RECORD  SOURCE  CATEGORIES: 

Report  forms  submitted  by  Federal 
monitoring  inspector. 

DOL/OSHA-9 
SYSTEM  NAME: 

OSHA  Compliance  Safety  and  Health 
Officers  (CSHO's)  training  records. 


SYSTEM  LOCATION: 

All  Regional  offices  and  the  OSHA 
Training  Institute:  See  CFR  70.36  for 
addresses. 

CATEGORIES  OF  INOIVIOUALS  COVERED  BY  THE 

SYSTEM: 

CSHOs  of  the  OSHA.  ^ 

CATEGORIES  OF  RECORDS  M  THE  SYSTEM: 

Records  reflecting  training  co^irses 
completed  by  CSHO's. 

AUTHORITY  FOR  MAINTENANCE  OF  Tl^ 
SYSTEM: 

The  Occupational  Safety  and  Heath 
Act  of  1970  (Pub.  L  91-596). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

None. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Manual  file. 

RETRIEVABIUTY: 

By  name  of  CSHO. 

SAFEGUARDS: 

Locked  file  cabinets. 

RETENTION  AND  DISPOSAL 

Being  determined. 

SYSTEM  MANAGER(S)  Al^  ADDRESS: 

Each  Regional  Administrator  for 
OSHA  at  Regional  Offices  or  the 
Manager.  OSHA  Training  Institute;  see 
29  CFR  70.36  for  addresses. 

NOTIFICATION  PROCEDURE: 

As  above. 

RECORD  ACCESS  PROCEDURES: 

As  above. 

r  . 

RECORD  SOURCE  CATEOO^S: 

Office  of  Persormel  Management 
official  personnel  folders.  Certificates  of 
training,  verification  ef  record  by 
individuals  ctncemnL 

DOL/OSHA-10  * ' 

SYSTEM  NAME: 

OSHA  Private  Sector  Instructor  files 
for  Construction  and  Voluntary 
Compliance  Courses. 

SYSTEM  LOCATION: 

U.S.  Department  of  Labor 
Occupational  Safety  and  Health 
Administration.  Training  Institute.  1555 
Times  Drive,  Des  Plaines,  Illinois  60018. 
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categories  of  individuals  covered  by  the 
system: 

Students  who  have  satisfactorily 
completed  courses  400-1  and  50O-2  and. 
who  as  a  result  of  taking  the  courses 
have  elected  to  conduct  the  same  or 
similar  courses  for  their  employing 
organization  or  other  interested  groups. 

categoiues  of  records  in  the  system: 

Reports  transmitted  to  Training 
Institute  by  individuals  who  have 
completed  courses  sponsored  by 
Institute. 

authorfty  for  maintenance  of  the 
system: 

Occupational  Safety  and  Health  Act 
of  1970  (Pub.  L  91-596). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDINQ  CATEQORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

None. 

policies  and  practices  for  storino, 
retrieving,  accesstno,  retaining,  and 
disposing  of  records  in  the  system: 

storage: 

Manual  Hies. 

retrievabhjty:  by  name  of  student, 
safeguards: 
Locked  file  cabinets. 

retention  and  OtSPOSAU 

Inactive  files  are  retained  for  one  year 
beyond  the  last  active  date.  If  the  files 
are  not  reactivated,  they  are  destroyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Administrative  Officer,  U.S. 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration. 
Training  Institute,  1555  Times  Drive,  Des 
Plaines,  Illinois  6001& 

NOTIFICATION  PROCEDURE: 

As  above. 

RECORD  ACCESS  PROCEDURE: 

As  above. 

RECORD  SOURCE  CATEQORIES: 

The  information  contained  in  these 
files  is  voluntarily  provided  by  the 
subject  individuals. 

DOL/OSHA-11 

SYSTEM  NAME: 

OSHA  Training  Institute  Course  Files. 

SYSTEM  LOCATION: 

1555  Times  Drive,  Des  Plaines,  Illinois 
60018. 

CATEOORIM  OF  INDIVIDUALS  COVIRCO  IN  THE 
system: 

Employees  of:  U.S.  Department  of 
Labor;  OSHA  State  and  Territorial 


Govemmentrs;  other  Federal  agencies; 
private  sector. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

1.  Forms:  a.  OSHA  Training  Institute 
Form  102,  Biographical  Data  Sheet  (used 
for  all  students;  b.  DL-1-101. 
Registration  and  Enrollment  Form  (used 
for  U.S.  Department  of  Labor.  OSHA. 
State,  and  Territorial  employees),  c. 
Optional  registration  and  enrollment 
forms  used  for  employees  from  other 
Federal  agencies,  d.  Optional  forms  or 
letters  used  by  private  sector  for 
registration  and  enrollment.  2.  Index 
cards  maintained  for  each  U.S. 
Department  of  Labor  and  State 
participant.  Card  contains  name,  Social 
Security  Number,  and  hsting  of  courses 
the  individual  has  taken  and  status  of 
same. 

AUTHORITV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Section  21(b)  of  the  Occupational 
Safety  and  Health  Act  of  1970  (Pub.  L 
91-596). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

None. 

policies  and  practices  for  storing, 
retrieving.  accessing,  retaining.  and 
disposing  of  records  in  the  system: 

storage: 

Manual  or  ADP  Files. 

RETRIEVABILffY: 

By  individuals'  name  and  region. 

safeguards: 

Locked  file  cabinets. 

RETENTION  AND  DISPOSAL: 

Dispose  of  when  no  longer  needed  for 
administrative  purposes. 

SYSTEM  MANAaER(S)  AND  ADDRESS: 

U.S.  Department  of  Labor, 
Occupational  Safety  and  Health 
Administration,  Training  Institute,  1555 
Times  Drive,  Des  Plaines.  Illinois  60018. 

NOTIFICATtON  PROCEDURES: 

As  above. 

RECORD  ACCESS  PROCEDURES: 

As  above. 

RECORD  SOURCE  CATEGORIES: 

The  students  and  the  OSHA  Form  43. 
DOL/80L-1 

SYSTEM  name: 

Conflict  of  Interest  File. 


SYSTEM  location: 

U.S.  Department  of  Labor.  Room  N- 
2700,  200  Constitution  Avenue,  N.W.. 
Washington.  D.C.  20210. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Those  persons  from  whom  reports 
may  be  required  under  Section  202  are 
those  allegedly  having  conflicts  of 
interest  who  must  file  reports. 
Investigation  relates  to  either  trial, 
litigation  or  criminal  prosecution. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Investigative  reports,  legal  analyses, 
forwarding  memoranda. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Section  202.  LMRDA.  Section  601. 
LMRDA  (investigative  authority); 
Section  209,  LMRDA;  Section  607. 
LMRDA. 

ROUTINE  USERS  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Files  interchanged  in  the  processing  of 
cases  with  the  Department  of  Justice 
and  Assistant  U.S.  Attorneys. 

STORAGE: 

Manual  files. 

RETRIEVABHJTY: 

Indexed  by  name. 

safeguards: 

Restricted  to  official  business  within 
agency,  personnel  screening.  ' 

RETENTION  AND  DISPOSAU 

Currently  files  are  maintained  for 
fiscal  years  1975  through  1982;  for  prior 
years  sent  to  National  Archives  and 
Records  Service. 

POLICIES  AND  PRACTICES  FOR  STORING. 
RETRIEVING,  ACCESSING..  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

SYSTEM  MANAGER(S)  AND  AOORCSS: 

Associate  Solicitor,  Division  of  Labor- 
Management  Laws,  Office  of  the 
Solicitor,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
DC.  20210. 

NOTIFICATION  PROCEDURES: 

As' above. 

RECORD  Access  PROCEDURES: 

As  above. 

CONTESTING  RECORD  PROCEDURES: 

As  above. 

RECORD  SOURCE  CATEGORIES: 

Complainants,  witnesses, 
investigative  reports. 


V 
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DOLySOL-2 

SYSTEM  NAME: 

Employment  and  Training 
Administration  Investigatory  File. 

'  SYSTEM  location: 

Room  N-21cn.  U.S.  Department  of 
Labor,  200  Constitution  Avenue,  N.W., 
Washington,  D.C.  20210. 

cateoories  of  individuals  covered  by  the 
system: 

Named  plaintiffs  and  complainants  in 
court  and  administrative  proceedings 
involving  the  Employment  and  Training 
Administration.  Individual  subjects  of 
an  administrative  investigation  under 
Employment  and  Training 
Administration  programs. 

categories  of  records  in  the  system: 

Court  and  Utigation  files  contain  little, 
if  any,  information  regarding  the 
individual  other  than  that  supplied  by 
the  individual  in  its  complaint. 
Investigatory  files  include  employment 
and  financial  information  related  to 
possible  fradulent  activity  on  the  part  of 
the  individual. 

authority  for  maintenance  of  the 
system: 

5  U.S.C.  301. 

routine  uses  of  records  maintained  in 
the  system,  incluoino  categories  of 
users  and  the  purposes  of  such  uses: 

Information  is  disclosed  to 
Department  of  Justice  for  that  agency's 
determination  regarding  potential 
Utigation  and  in  the  coiu^e  of  actual 
Utigation. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 

disposing  of  records  in  the  system: 
storage: 
Manual  files. 

retrievability: 

By  name  of  plaintiffs  and 
complainants  and  individual  subjects 
being  investigated. 

SAFEGUARDS: 

Physical  security. 

RETENTION  AND  DISPOSAL* 

Files  are  maintained  as  long  as  the 
case  is  open.  When  the  case  is  closed 
and  it  is  determined  that  the  file  is  no 
longer  needed,  the  file  is  then  sent  to 
Archives  for  ultimate  disposal. 

SYSTEM  MANAaCR(S)  AND  ADDRESS: 

Associate  SoUcitor  for  Employment 
and  Training,  Room  N-2101.  U.S. 
Department  of  Labor,  Washington,  D.C. 
20210. 


NOTIHCATION  PROCEDURE: 

As  above. 

RECORD  ACCESS  PROCEDURES: 

As  above. 

CONTESTING  RECORD  PROCEDURES: 

As  above. 

RECORD  SOURCE  CATEGORIES: 

Information  is  normally  obtained  &x)m 
other  organizations  within  the 
Department  of  Labor. 

DOL/SOL>3 

SYSTEM  NAME: 

Federal  Tort  Claims  Act  [FTCAJ. 

SYSTEM  location: 

U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Room  N- 
2620,  Washington,  D.C.  20210. 

categories  of  individuals  COVERED  BY  THE 
SYSTEM: 

Claimant  under  Federal  Tort  Claims 
Act. 

CAT^ORIES  OF  RECORDS  IN  THE  SYSTEM: 

Tort  claims  file,  including  negligence, 
medical,  personnel  and  legal  reports, 
summaries,  correspondence  and 
memoranda. 

authority  for  maintenance  of  the 
system: 

28  U.S.C.  2671  et  seg. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

None  other  than  those  contained  in 
the  Department's  Prefatory  Statement 
published  in  the  Federal  Register  of 
September  8, 1975  (40  FR  41739). 

POUaES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Manual  files.       ^ 

RETRIEVABILITY: 

Name  of  claimant. 

SAFEGUARDS: 

Files  are  kept  in  office  suite  that  is 
locked  after  working  hours. 

RETENTION  AND  DISPOSAL: 

Records  retention  is  being  determined 
byNARS. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Associate  Solicitor,  Division  of 
Employee  Benefits,  U.S.  Department  of 
Labor,  200  Constitution  Avenue,  N.W., 
Room  N-2620,  Washington.  D.C.  20210. 

NOTIFICATION  PROCRHIRE: 

See  above. 


RECORD  ACCESS  PROCEDURES: 

Inquirer  should  provide  his  full  name, 
plus  date  and  place  of  incident. 

CONTESTING  RECORD  PROCEDURES: 

See  above. 

RECORD  SOURCE  CATEGORIES: 

Claimants,  current  and  former 
employers,  witnesses,  physicians, 
insurance  companies,  attorneys,  police, 
hospitals,  other  individuals. 

DOL/SOL-5 

SYSTEM  name: 

Comprehensive  Employment  and 
Training  Act  (paragraph  416  (b)  (CETA). 

SYSTEM  location: 

U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Room  N- 
2620,  Washington.  DC.  20210. 

categories  of  individuals  covered  by  the 
system: 

Claimants. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Tort  claims  file,  including  negligence, 
medical,  personnel  and  legal  reports, 
summaries,  correspondence  and 
memoranda. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 

system:  - 

29  U.S.C.  926(b). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

None  other  than  those  contained  in 
the  Department's  Prefatorj'  Statement 
published  in  the  Federal  Register  of 
September  8, 1975  (40  FR  41739). 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


I 


STORAGE: 

Manual  files. 

T 

RETRIEVABILmr:  '^ 

Name  of  claimant.  ' 

SAFEGUARDS: 

Files  are  kept  in  o^ice  suite  that  is 
locked  after  working  hours. 

RETENTION  AND  DISPOSAL: 

Records  retention  is  being  established 
by  NARS.  j 

SYSTEM  MANAGERfS)  AND  AOORESt: 

Associate  Solicitor,  Divisioi^of 
Employee  Benefits,  U.S.  Depaihnent  of 
Labor,  200  Constitution  Aveni;  j,  N.W., 
Room  N-2620.  Washington,  D.  :.  20210. 


NOTinCATION  PROCEDURC 

See  above. 


I 
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RECOAO  ACCESS  PftOCEOURES: 

Inquirer  should  provide  his  full  name, 
plus  date  and  place  of  incident. 

CONTESniM  RECORD  PROCEDURES: 

See  above. 

RECORD  SOURCE  CATEGORIES: 

Claimants,  current  and  former 
employers,  witnesses,  physicians, 
insurance  companies,  attorneys,  police, 
hospitals  other  individuals. 

DOL/SOL-6 

SYSTEM  NAMe 

Military  Personnel  and  Civilian 
Employees  Claims  Act 

SYSTEM  location: 

U.S.  Department  of  Labor.  200 
Constitution  Avenue.  N.W..  Room  N- 
2620,  Washington,  D.C.  20210. 

categories  of  individuals  covered  by  the 
system: 

Claimants. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Tort  claims  file,  including  negligence, 
medical,  personnel  and  legal  reports, 
summaries,  correspondence  and 
memoranda. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

31  U.S.C.  240-243. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

None  other  than  those  contained  in 
the  Department's  Prefatory  Statement 
pubhshed  in  the  Federal  Register  of 
September  8, 1975  (40  FR  41739). 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Manual  files. 

RETRIEVABILTfY: 

Name  of  claimant. 

SAFEGUARDS: 

Files  are  kept  in  office  suite  that  is 
locked  after  working  hours. 

RETENTION  AND  DISPOSAL: 

Records  retention  is  being  established 
by  NARS. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Associate  Solicitor,  Division  of 
Employee  Benefits.  U.S.  Department  of 
Labor,  200  Constitution  Avenue,  NW., 
Room  n-2026,  Washington.  D.C,  20210. 

NOTIFICATION  PROCEDURE: 

See  above. 


RECORD  ACCESS  PROCEDURES: 

Inquirer  should  provide  his  full  name, 
plus  date  and  place  of  incident. 

CONTESTING  RECORD  PROCEDURES: 

See  above. 

RECORD  SOURCE  CATEGORIES: 

Claimants,  current  and  former 
employers,  witnesses,  physicians, 
insurance  companies,  attorneys,  police, 
hospitals,  other  individuals. 

DOL/SOL-7 

SYSTEM  name: 

Attorney  Assignment  Record — SOL-7. 

SYSTEM  LOCATION: 

SOL  Divisional  Offices.  Washington. 
D.C;  SOL  Regional  and  Sub-Regional 
Offices  terminals  at  various  locations. 
DOL  computer,  GAO  Building. 
Washington,  D.C. 

categories  of  individuals  covered  by  the 
system: 

Attorneys  employed  by  the  Office  of 
the  Solicitor. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Individual  attorney  assignments; 
identification  of  cases  pending,  status  of 
litigated  cases,  opinions  requested,  case 
agency  record,  and  miscellaneous 
assignments. 

AUTHORrfY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Civil  Service  Reform  Act. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

None. 
POUCIES  AND  PRACTICES  FOR  STORING, 

retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

storage: 

Manual  and  computer  files. 

retrievabiuty: 
Name  of  attorney. 

SAFEGUARDS: 

Manual  files  are  kept  locked. 
Computer  files  accessible  only  through 
proper  code  number. 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  for  life  of 
assignment  and  are  then  disposed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Associate  Solicitors,  Office  of  the 
Solicitor,  Washington.  D.C;  Regional 
Solicitors  and  Associate  Regional 
Solicitors  at  various  field  locations. 

NOTIFICATION  PROCEDURE: 

See  above.     / 


RECORD  ACCESS  PROCEDURES: 

As  above. 

CONTESTING  RECORD  PROCEDURES: 

As  above. 

RECORD  SOURCE  CATEGORIES: 

Case  files,  correspondence  file^ 
opinion  files,  and  miscellaneous  : 

DOL/SOL-8 

SYSTEM  NAME: 

Litigation  Files — Special  Litigatid 
Task  Force  (the  "system").  <' 

SYSTEM  location:  \ 

U.S.  Department  of  Labor,  Office  of 
the  Solicitor,  Washington,  D.C. 

category  of  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

The  Special  Litigation  Task  Force 
maintains  records  as  defined  in -5  U.S.C. 
552a(a)(4)  (the  "records").  The  records 
relate  specifically  to  defendants,     1 
respondents,  witnesses  and  other    . 
individuals  who  may  have  provided 
information  relating  to.  or  who  may 
have  been  involved  in.  matters  that  are 
part  of  the  Central  States  litigation. 
These  records  relate  generally  to      i 
litigation  under  the  Employee 
Retirement  Income  Security  Act  of  1974 
(the  "Act")  that  involves  the  Secretary 
of  Labor  and  the  Central  States 
Southeast  and  Southwest  Areas  Health 
and  Welfare  and  Pension  Funds  (the 
"Central  States  litigation"). 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM:  * 

The  system  contains  records  gathered 
by  the  Special  Litigation  Task  Force  in 
connection  with  the  Central  States 
litigation.  The  records  may  be  derived 
from  materials  filed  with  the 
Department  of  Labor,  court  records, 
articles  from  publications,  published 
financial  data,  information  received 
from  employee  benefit  plans,  business 
organizations  and  individuals, 
statements  of  witnesses,  information^ 
received  from  federal,  state,  local,  aqa 
foreign  regulatory  and  law  enforcemt  nt 
organizations,  and  from  other  source  . 
The  system  also  contains  records  th;  . 
incorporate  the  work  product  of  the 
Special  Litigation  Task  Force  and  ot   jr 
privileged  documents.  ' 


AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

29  U.S.C.  1132, 1134. 


ROUTINE  USES  OF  THE  RECORDS,  INCLUDI; .- 
CATEGORIES  OF  USERS  AND  THE  PURPOSE '^ 
SUCH  USES: 


>F 

1, 

1     ** 


(1)  The  records  may  be  used  by  u^^-,< 
Department  of  Labor.  Department 
Justice.  Treasury  Department, 


Commerce  Department  and  other 
Federal  Government  personnel  and 
consultants  investigating  possible 
violations  of  the  Employee  Retirement 
Income  Security  Act  of  1974. 

(2)  The  records  may  be  used  in  any 
proceeding  where  the  Employee 
Retirement  Income  Security  Act  of  1974 
is  in  issue  or  in  which  the  Secretary  of 
Labor,  any  past  or  present  Federal 
Employee  or  consultant  directly  or 
indirectly  involved  in  investigations  or 
other  enforcement  activities  under  the 
Employee  Retirement  Income  Security 
Act  of  1974,  is  a  party  or  is  otherwise 
involved  in  an  official  capacity. 

(3)  The  records  may  be  made 
available  pursuant  to  29  U.S.C.  1134(a) 
to  any  person  actually  affected  by  the 
matters  therein  contained. 

(4)  The  records  may  be  referred  when 
there  is  an  indication  of  a  violation  or 
potential  violation  of  law  to  the 
appropriate  agency,  whether  federal, 
state,  local  or  foreign,  to  be  used  by  the 
agency  to  investigate  possible  violations 
of  laws  administered  by  it  and  to  bring 
appropriate  proceedings. 

(5)  The  records  may  be  referred,  when 
appropriate,  to  a  bar  association,  coiu-t, 
or  federal,  state,  local  or  foreign 
licensing  authority  for  possible 
disciplinary  action. 

(6]  The  records  may  be  disclosed  to  a 
federal,  state,  local  or  foreign 
governmental  authority,  in  response  to 
its  request,  in  connection  with  the  hiring 
or  retention  of  an  employee,  the 
issuance  of  a  security  clearance,  the 
reporting  of  an  investigation  of  an 
employee,  the  lettering  of  a  contract,  or 
the  issuance  of  a  license,  grant  or 
benefit  by  the  requesting  agency,  to  the 
extent  that  the  information  is  relevant 
and  necessary  to  the  requesting 
agency's  decision  on  the  matter. 

(7)  The  records  may  be  given  or 
shown  to  anyone  during  the  course  of 
the  Central  States  litigation  if  the 
Special  Litigation  Task  Force  has  reason 
to  believe  that  the  person  to  whom  such 
disclosure  is  made  may  have  further 
information  about  the  matter  discussed 
therein  and  that  those  matters  may  be 
relevant  to  the  Central  States  libgation. 

POLICIES  AND  niACTICES  FO«  STORIN*, 
RETRIEVINO,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  ReCORDS  IN  TNC  SYSTEM: 

STORAGE: 

■    The  records  are  maintained  in  hard 
copy,  microfilm/microfiche  or  machine 
readable  (computer/tape)  form. 

RETRIEVABIUTV: 

The  records  are  indexed  by  name. 


safeguards: 

Access  to  and  use  of  the  records  are 
limited  to  those  persons  whose  official 
duties  require  it. 

RETENTION  AND  DISPOSAL: 

The  records  retention  is  being 
determined  by  NARS.  j 

SYSTEM  MANAGER<S)  AND  KOORESS: 

Associate  Solicitor,  Special  Litigation 
Task  Force.  U.S.  Department  of  Labor, 
P.O.  Box  37296,  Washington,  D:C.  20013. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

Under  the  specific  exemption 
authority  provided  by  5  U.S.C. 
552a(k)(2],  this  system  is  exempt  from 
the  following  provisions  of  the  Privac\' 
Act:  5  U.S.C.  552a(c)(3),  (d),  (e)(1), 
(e)(4)(G),  (e)(4)(H),  (e)(4)(I)  and{n  and 
the  portions  of  29  CFR  Part  70a  which 
implement  these  provisions. 

Notice  of  Intention  to  Exempt 

Civil  Law  Enforcement:  The  principal 
function  of  the  Special  Litigation  Task 
Force  is  the  prosecution  of  civil  lawsuits 
alleging  violations  of  the  Employee 
Retirement  Income  Security  Act  of  1974. 
The  system  of  records  maintained  by  the 
Special  Litigation  Task  Force  constitutes 
"investigatory  material  compiled  for  law 
enforcement  purposes"  as  defined  in 
subsection  (k)(2)  of  the  Privacy  Act.  5 
U.S.C.  552a(k)(2).  Disclosure  of  the 
records  compiled  with  regard  to  the 
Central  States  litigation  would 
substantially  compromise  the 
effectiveness  of  such  litigation. 
Disclosure  of  these  records  could 
facilitate  the  concealment  of  evidence 
and  lead  to  the  intimidation  of,  or  harm 
to,  informants,  witnesses  and  their 
respective  families.  Accordingly,  these 
records  are  entitled  to  exemption  from 
subsections  (c)(3),  (d),  (e)(1).  (e)(4)(G). 
(e)(4)(H),  (e)(4)(I)  and  (f)  of  the  Privacy 
Act  5  U.S.C.  552a. 

Appendix  I — Responsible  OfTidala 

The  titles  of  the  responsible  officers  of  the 
various  independent  agencies  in  the 
Department  of  Labor  are  listed  below.  Unless 
otherwise  specified,  the  mailing  address  of 
these  officials  shall  be: 

U.S.  Department  of  Labor.  200  Constitution 
Avenue.  NW,  Washington.  D.C.  20210 

Chief,  Adnrinifttrative  Law  Judge. 
Chairperson.  Employees  Compensation 

Appeals  Board. 
Chairpiersoa.  Benefits  Review  Board. 
Deputy  Under  Secretary  for  International 

Affairs. 
Director,  Office  of  Information  and  Public 

Affair*. 
Deputy  Solicitor.  Office  of  Solicitor. 
AsMitant  Secretary  for  Administration  and 

Management 


Director  of  Information.  Privacy  and 

Management  information  System.  Office  of 

Inspector  General. 
Management  Information  Chief,  Division  of 

Management  Information.  Bureau  of  Labor 

Statistics. 
Staff  Utilization  Chief,  Division  of  Operation. 

Bureau  of  Labor  Statistics. 
Chairman,  Wage  Appeals  Beard. 
Director.  President's  Committee  for  the 

Elmployment  of  thp  Handicapped. 
Assistant  Secretary  for  Labor-Management 

Relations  (LMSA). 
Assistant  Administrator  for  Field  Operations. 

LMSA. 
Director,  Office  of  Labor-Management 

Relations  Services,  LMSA. 
Director,  Office  of  Labor-Management  Policy 

Development.  LMSA. 
Director.  OfRce  of  Labor -Management 

Standards  Enforcement.  LMSA 
Director.  Office  of  Veterans'  Reemployment 

Rights.  LMSA. 
Deputy  Administrator  for  Pension  and 

Welfare  Benefit  Programs.  LMSA. 
Director.  Office  of  Management  LMSA. 
Deputy  Under  Secretary  for  Employment 

Standards.  Employment  Standards 

Administration. 
Director.  Office  of  Workers'  Compensation 

Programs.  - 
Associate  Director  for  Federal  Employees' 

Compensation. 
Associate  Director  for  Longshore  and  Hartjor 

Workers'  Compensation. 
Associate  Director  for  Coal  Mine  Workers 

Compensation. 
Administrator,  Wage  and  Hour  Division. 
Director.  Office  of  Federal  Contract 

Compliance  Programs. 
Chief.  OFCCP  Policy  Implementation  and 

Operations  Review  Staff. 
Chief,  OFCCP  Division  of  Program  Policy. 
Chief  OFCCP  Division  of  Program 

Operations. 
Chief  OFCCP  Division  of  Program  Analysis. 
Chief  OFCCP  Division  of  Enforcement 

Coordination. 
Director,  Office  of  Administrative 

Management  ESA. 
Director.  Office  of  Program  Development  and 

Accountability,  ESA. 
ESA  Office  of  Information  and  Consnmer 

Affairs. 
Assistant  Secretary  for  Mine  Safety  and 

Health  (MSHA).' 
Executive  Assistant  to  the  Assistant 

Secretary  of  Lalror,  Occupational  Safety 

and  Health  Administration  (OSHA). 
Office  of  Field  Coordination.  OSHA 
Office  of  Information  &  Consumer  Affairs. 

OSHA. 
Equal  Employment  Opportunity  Officer. 

OSHA. 
Director,  Directorate  of  Health  Standards 

Programs.  OSHA 
Director,  Directorate  of  Safety  Standards 

Programs,  OSHA. 
Director,  Directorate  of  Policy.  Legislation 

and  Interagency  Affairs.  OSHA 
Director.  Directorate  of  Administrative 

Programs,  OSHA. 


'  This  officials  mailing  addreu  it  Ballson  Tower 
#3.  4015  Wilson  Blvd..  Arllngtoa.  Vligiiiia  22203 
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Director,  Directorate  of  Federal  Compliance 

and  State  Programs,  OSHA. 
Director,  Directorate  of  Technical  Support,. 

OSHA. 

(2)  The  mailing  address  for  the  responsible 
officials  in  the  Employment  and  Training 
Administration  is  the  Patrick  Henry  Building. 
601  D  Street,  NW.,  Washington,  D.C.  20213. 
Administrator,  Bureau  of  Apprenticeship. 
Administrator.  Office  of  Management 

Informations  Systems. 
Administrator,  Office  of  Foreign  Labor 

Certifications. 
Administrator,  Office  of  Job  Corps. 
Administrator,  Office  of  Research  and 

Evaluation. 
Director,  Special  Review  Staff. 
Chief,  Division  of  Special  National  Level 

Programs. 

(3)  The  titles  of  the  responsible  officials  in 
the  field  offices  of  the  various  independent 
agencies  are  listed  below.  Unless  otherwise 
specified,  the  mailing  addresses  for  these 
officials,  by  regions,  shall  be: 

Region  I:  J.F.K.  Building,  Government  Center. 

Boston,  Massachusetts  02203. 
Region  II:  1515  Broadway,  New  York,  New 

York  10036. 
Region  ID:  3535  Market  Street,  Philadelphia. 

Pennsylvania  19104. 
Region  FV:  1371  Peachtree  Street,  N.E., 

Atlanta,  Geoi-gia  30309. 
Region  V:  230  South  Dearborn  Street, 

Chicago,  Illinois  60604. 
Region  VI:  555  Gnffin  Square  Building,  Griffin 

and  Young  Streets.  Dallas,  Texas  75202. 
Region  VD:  Federal  Office  Building,  911 

Walnut  Street,  Kansas  City,  Missouri 

64106. 
Region  VIII:  Federal  Office  Building,  1961 

Stout  Street.  Denver,  Colorado  80202. 
Region  DC:  Federal  Building,  450  Golden  Gate 

Avenue,  San  Francisco,  California  94102. 
Region  X:  909  First  Avenue,  Seattle, 

Washington  98174. 

Office  of  the  Assistant  Secretary  for 
Administration  and  Management 

Regional  Administrators  for  Administration 
and  Management.  Regional  Personnel 
Officers. 

Office  of  Information  and  Public  Affairs 

Regional  Information  Directors  (All  Regions). 

Employment  and  Training  Administration 

Regional  Administrators  for  Employment  and 

Training  (All  Regions). 
Regional  Directors,  Job  Corps  (All  Regions). 

Labor-Management  Services 

Assistant  Regional  Administrators  for  Labor- 
Management  Services. 
Regions  II,  III,  FV,  V,  VU,  and  DC. 

Area  Administrators  for  Labor-Management 
Services 

1365  Peachtree  St.,  N.E.,  Suite  540.  Atlanta, 

Georgia  30367. 
New  Studio  Building  110  Tremont  St.,  Rm. 

211,  Boston.  Massachusetts  02108. 
Federal  Building  111  W.  Huron  St.,  Rm.  1310, 

Buffalo,  New  York  14202. 
175  W.  Jackson  Boulevard,  Suite  1201A 

Chicago,  Illinois  60604. 
Federal  Office,  1240  E.  Ninth  St.  Rm.  821. 

Cleveland,  Ohio  44199. 


555  Griffin  Square  Building,  707  Griffin  & 

Young  Sts..  Dallas,  Texas  75202. 
Federal  Office  Building,  1961  Stout  St.,  Rm. 

152,  Denver,  Colorado  80294. 
Federal  Office  Building  &  U.S.  Courthouse, 

Rm.  630,  231  W.  Lafayette  St,  Detroit. 

Michigan  48226. 
134  Evergreen  Place,  Rm.  201,  East  Orange, 

New  Jersey  07018. 
Federal  Office  Building,  Rm.  650,  Carlos 

Chardon  St.,  Hato  Rey,  Puerto  Rico,  00918. 
300  Ala  Moana.  Rm.  5115,  P.O.  Box  50204, 

Honolulu,  Hawaii  96850. 
Federal  Office  Building,  911  Walnut  St..  Rm. 

3000,  Kansas  City,  Missouri  64106. 
Federal  Building,  Rm.  4334,  300  N.  Los 

Angeles  St.,  Los  Angeles,  California  90012. 
Washington  Square  Building,  Suite  504,  111 

N.W.  183rd  St.,  Miami,  Florida  33169. 
Butler  Square  Building,  Rm.  652  East,  100 

North  Sixth  St.,  Minneapolis,  Minnesota 

55403. 
1808  West  End  Building,  Rm.  716,  Nashville. 

Tennessee  37203. 
Federal  Office  Building,  Rm.  940,  600  South 

St.,  New  Orleans,  Louisiana  70130. 
26  Federal  Plaza,  Rm.  537,  New  York,  New 

York  10278. 
James  A.  Byrne  Courthouse,  Rm.  7401,  601 

Market  St.,  Philadelphia,  Pennsylvania 

19106. 
Federal  Office  Building,  Rm.  804, 1000  Liberty 

Ave.,  Pittsburgh,  Pennsylvania  15222. 

210  Tucker  Boulevard,  Rm.  570.  St.  Louis. 
Missouri  63101. 

211  Main  Street.  Rm.  317,  San  Francisco, 
California  94105. 

Federal  Office  Building,  Rm.  3135,  909  First 
Avenue,  Seattle,  Washington  98174. 

1730  K  Street  N.W.,  Rm.  558,  Riddell 
Building.  Washington.  D.C.  20006. 

The  Employment  Standards  Administration 
Regional  Administrator  All  Regions. 
Assistant  Regional  Administrator  for  Wage 

and  Hour  Division:  All  Regions. 
Assistant  Regional  Administrator  for  Office 

of  Federal  Contract  Compliance  Programs: 

All  Regions. 
Executive  Assistant  to  the  Regional 

Administrator  All  Regions. 

Office  of  Workers'  Compensation 
Programs — Deputy  Commissioner 

147  Milk  Street,  Boston.  Massachusetts  02109. 
1515  Broadway,  New  York,  New  York  10036. 
3535  Market  Street  Philadelphia, 

Pennsylvania  19104. 
Charles  Center  South,  31  Hopkins  Plaza, 

Baltimore,  Maryland  21201. 
Stanwick  Building,  3661  Virginia  Beach 

Boulevard,  East  Norfolk,  Virginia  23502. 
400  West  Bay  Street  Box  35049,  Jacksonville, 

Florida  32202. 
Federal  Office  Building,  600  South  Street 

New  Orleans,  Louisiana  70130. 
2320  LaBranch  Street  Houston,  Texas  77004. 
1240  East  Ninth  Street  Room  879,  Cleveland. 

Ohio  44199. 
230  South  Dearborn  Street.  Chicago,  Illinois 

60604. 
1910  Federal  Office  Building,  911  Walnut 

Street  Kansas  City,  Missouri  64106. 
1531  Stout  Street  Room  303,  Denver, 

Colorado  80202. 
450  Golden  Gate  Avenue,  Box  36022,  San 

Francisco,  C^alifomia  94102. 


Federal  Office  Building,  909  First  Street 

Seattle,  Washington  98174. 
1833  Kalakaua  Avenue,  Room  610,  Honolulu. 

Hawaii  96315. 
McLachlen  Building,  Room  405,  616  11th 

Street  N.W.,  Washington.  D.C.  20211 

(FECA). 
812  Connecticut  Avenue,  N.W.,  Washingtbn, 

D.C.  20211  (DCCA). 
Director,  (^ndominio  San  Alberto  Building, 

7th  Floor.  120  Ponce  de  Leon  Avenue, 

Santurce,  Puerto  Rico  00907. 

Occupatiottal  Safety  and  Health 
Administri^ion 

400-2  Totten  Pond  Road,  2nd  Floor.  Waltham, 

Massachusetts  02154. 
Federal  Building,  Room  334,  55  Pleasant 

Street  Concord,  New  Hampshire  033O1. 
MDC  Building,  2nd  Floor,  555  Main  Street 

Hartford,  Connecticut  06103. 
169  Weybossef  Street  5th  Floor,  Providence, 

Rhode  Island  02903. 
1200  Main  Street.  Suite  513,  Springfield, 

Massachusetts  01103. 
40  Western  Avenue,  Room  121,  Augusta, 

Maine  04330. 
90  Church  Street  Room  1405,  New  York,  New 

York  10007. 
990  Westbury  Road,  Westbury,  Nevy  York 

11590. 
Belle  Mead  GSA  Depot  Building  T3,  Belle 

Mead,  New  Jersey  08502. 
2  East  Blackwell  Street  Dover,  New  Jersey 

07801. 
136-21  Roosevelt  Avenue,  3rd  Floor.  Flushing. 

New  York  11354. 
2101  Ferry  Avenue.  Room  403.  Camden.  New 

Jersey  08104. 
Leo  W.  O'Brien  Federal  Building,  Clinton 

Avenue  &  North  Pearl  Street  Room  132. 

Albany,  New  York  12207. 
220  Delaware  Avenue,  Suite  509,  Buffalo. 

New  York  14202. 
Teterboro  Airport  Professional  Building,  377 

Route  17,  Room  206,  Hasbrouck  Heights, 

New  Jersey  07604. 
US  Courthouse  &  FOB,  Carlos  Chardon 

Avenue,  Room  555,  Hato  Rey.  Puerto  Rico 

00918.     ^ 
100  South  Ointon  Street,  Room  1267, 

Syracuse.  New  York  13260. 
Room  242  li3  Customs  House,  Second  & 

Chestnut  Street  Philadelphia,  Pennsylvania 

19106. 
400  Penn  Center  Boulevard,  Suite  600, 

Pittsburgh,  Pennsylvania  15235. 
147  West  18th  Street  Eire,  Pennsylvania 

18501.  T 

Progress  Plata,  49  North  Progress  Av  -nue. 

Harrisburg,  Pennsylvania  17109. 
Federal  Building,  Room  6226,  400  Nor  i  8th 

Street,  PO  Box  10186,  Richmond,  V  ginia 

23240. 
Federal  Buildipg,  Room  1110,  Charlei  Center 

31  Hopkins  Plaza,  Baltimore,  Mary  tnd 

21201.         *  '^ 

Federal  Office  Building,  Room  3007,  84 1  King 

Street  Wilmington,  Delaware  198d^ 
Penn  Place,  Room  2005,  20  North       ^ 

Pennsylvania  Avenue,  Wilkes-Barjp 

Pennsylvania  18701.  y 

550  Eagan  Street  Room  303,  Charleston.  West 

Virginia  25301. 
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Building  10,  Suite  33,  La  Vista  Perimeter 

Office  Park,  Tucker,  Georgia  30084. 
Todd  Mall,  2047  Canyon  Road.  Birmingham. 

Alabama  35126. 
Federal  Building.  Suite  1445,  100  West  Capitol 

Street,  Jackson,  Mississippi  39201. 
Art  Museum  Plaza,  Suite  4,  2809  Art  Museum 

Drive,  Jacksonville,  I'lorida  32207. 
Room  127,  John  C.  Watts,  Federal  Building. 

330W  Broadway,  Frankfort,  KY  40601. 
1835  Assembly  Street,  Room  1488.  Columbia, 

South  Carolina  29201. 
951  Government  Street,  Suite  511.  Mobile. 

Alabama  36604. 
Federal  Building,  Room  302,  299  East  Broward 

Boulevard,  Fort  Lauderdale,  Florida  33301. 
1600  Hayes  Street,  Suite  302.  Nashville. 

Tennessee  37203. 
Federal  Office  Building,  Room  406.  310  New 

Bern  Avenue,  Raleigh,  North  Carolina 

27601. 
400  Mall  Boulevard,  Suite  J.  Savannah, 

Georgia  31406. 
700  Twiggs  Street,  Room  124.  Tampa.  Florida 

33602. 
1400  Torrence  Avenue,  2nd  Floor.  Calumet 

City.  Illinois  60409. 
6000  West  Touhy  Avenue,  Niles,  Illinois 

60648. 
344  Smoke  Tree  Business  Park.  North  Aurora. 

Illinois  60542. 
Federal  Office  Building.  Room  4028.  550  Main 

Street,  Cincinnati,  Ohio  45202. 
Federal  Office  Building,  Room  899, 1240  East 

9th  Street,  Cleveland.  Ohio  44199. 
Federal  Office  Building,  Room  634.  200  North 

High  Street  Columbus,  Ohio  43215. 
231  West  Lafayette,  Room  628.  Detroit, 

Michigan  48226. 


USPO  »  Courthouse,  Room  422,  46  East  Ohio 

Street,  Indianapolis,  Indiana  46204. 
2618  North  Ballard  Road,  Appleton. 

Wisconsin  54911. 
Federal  Building  US  Courthouse.  500  Barstow 

Street  Room  B-9,  Eau  Claire,  Wisconsin 

54701. 
Clark  Building,  Room  400,  633  West 

Wisconsin  Avenue,  Milwaukee,  Wisconsin 

53203. 
2934  Fish  Hatchery  Road,  Suite  220.  Madison, 

Wisconsin  53713. 
801  Butler  Square  Building,  100  North  6th 

Street.  Minneapolis.  Minnesota  35403. 
228  NE  Jefferson,  3rd  Floor,  Peoria,  Illinois 

61613. 
21 8A  Main  Street  Belleville,  Illinois  62220. 
Federal  Office  Building,  Room  734,  234  North 

Summit  Street  Toledo,  Ohio  43604. 
1425  West  Pioneer  Drive,  Irving,  Texas  75061. 
130  Petroleum  Tower.  811  North  Carancahua 

Street  Corpus  Christi,  Texas  78474. 
2320  LaBranch  Street  Room  2118,  Houston. 

Texas  77004. 
Western  Bank  Building,  Room  1407.  505 

Marquette  Avenue,  NW,  Albuquerque. 

New  Mexico  67102. 
American  Bank  Tower,  Suite  310.  221  West 

6th  Street.  Austin,  Texas  78701. 
Hoover  Annex,  Suite  200,  2156  Wooddale 

Boulevard,  Baton  Rouge,  Louisiana  70806. 
West  Mark  Building,  Suite  212,  4120  West 

Markham,  Little  Rock,  Arkansas  72205. 
50  Penn  Place.  Suite  408.  Oklahoma  City. 

Oklahoma  73118. 
Federal  Building.  Room  421, 1205  Texas 

Avenue,  Lubbock,  Texas  79401. 
1150  Grand  Avenue,  6th  Floor,  12  Grand 

Building,  Kansas  City,  Missouri  64106. 


210  Walnut  Street  Room  815,  Des  Moines, 
Iowa  50309. 

Overland-Wolf  Building.  Room  100,  6910 

Pacific  Street,  Omaha.  Nebraska  68106. 
4300  Coodfellow  Building.  Room  105E,  St. 

Louis.  Missouri  63120. 
216  North  Waco,  Suite  B,  Wichita,  Kansas 

67202. 
Petroleum  Building.  Suite  210,2812  1st 

Avenue  North,  Billings,  Montana  59101. 
Federal  Building,  Room  348,  PO  Box  2439, 

Bismark.  North  Dakota  58501 
Tremont  Center— 1st  Floor,  333  West  Colfax. 

Denver.  Colorado  60204. 
US  Post  Office  Building.  Room  505,  350  South 

Main  Street.  Salt  Lake  City,  Utah  84101. 

211  Main  Street,  San  Francisco,  California 
94105. 

1050  East  William  Street.  Suite  402,  Carson 

City,  Nevada  89701. 
300  Ala  Moana  Bulevard.  Suite  5122,  PO  Box 

50072.  Honolulu,  Hawaii  96850. 
400  Oceangale,  Suite  530.  Long  Beach, 

California  90802. 
Amerco  Towers.  Suite  300,  2721  North 

Central  Avenue,  Phoenix.  Arizona  85004. 
Federal  Building.  701  C  Street,  Box  29, 

Anchorage.  Alaska  99513. 
12l-107th  Street.  NE.  Bellevue,  Washington 

98004. 
1315  West  Idaho  Street,  Boise.  Idaho  83702. 
1220  Southwest  3rd  Street,  Room  640, 

Portland,  Oregon  97204. 
OSHA  Training  Institute,  US  Department  of 

Labor.  1555  Times  Drive,  Des  Plaines, 

Illinois  60018. 
OSHA  Cincinnati  Laboratory,  USPO  Building, 

Room  108,  5th  and  Walnut  Streets. 

Cincinnati.  Ohio  45202. 
Analytical  Laboratory,  390  Wakara  Way 

Research  Park.  Salt  Lake  City,  Utah  84108. 


Appendix  II.— For  General  Assistance,  You  May  Wish  To  Contact  the  Following  Agency  Coordinators  for  the  Privacy  Act 


Agency 


Office  01  the  Secretary  (OSECY) 

Office  of  me  Assstam  Secretary  for  Adminislration  and  Management  (OASAIM) 

Bureau  of  Labor  Statistics  (BLS) _ 

Employment  Standards  Administration  (ESA) „ 

Employment  and  Training  Administration  (ETA) 

Office  of  Inspector  General  (OIG) 

Deputy  Under  Secretary  for  International  Affairs  or  Bureau  o(  Inlamaliorail  Labor 
Affairs  (ILAB). 

Labor  A^anagement  Services,  Administration  (LMSA) 

Mine  Safety  and  Health  Administration  (MSHA) 

Occupational  Safety  and  Health  Administration  (OSHA) _ 

Office  of  Solicitor 


Person 


Elaine  F  Jackson... 
Elaine  F.  Jackson... 
Rosemary  Sheefiy .. 

OwkForkel 

James  Monarty 

Anttiony  Rossi 

Dora  E.  Camngton.. 


Paul  Fitzpatnck.. 
Richard  Baker ... 
James  Foster... 


BuHdlngi 

a.  Frances  Perkmgs  Building.  200  Constitution  Avenue  NW .  Washington  DC  20210 

b.  QAO  Buikkng.  441  G  Street  NW  .  Washington.  O.C  20212 
C.  Patrick  Henry  BuiWing.  601  D  Street  NW ,  Washington,  DC  20213 
d  Ballston  Tower  No  3.  4015  Wilson  Blvd    Arlington.  Virginia  22203 

|FR  Doc.  S2-18677  Filed  7-12-82:  8:45  am| 
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A(Mras» 


S-S526.  Frances  Perkings  Buikting 
S-SS26  Frances  Pelungs  Building 

Room  2115.  GAO  Buikjing 

C-3321.  Frances  Perkings  BuMirtg. 
Room  SIOO,  Patrick  Henry  Buiklmg 
S-5512.  Frances  Perkings  Bunding 
S-5303.  Frances  Perkings  BuMing 


N-5663.  Frances  Perkings  Budding    .- 

Room  735.  Ballston  Tower  No  3.  Arlington.  VA.. 

N-3637,  Frances  Perkings  Boikdng 

N-2428.  Frances  Perkings  Buildmg 


523-6312 
523-6312 
523-1971 
523-8489 
376-6694 
357-0497 
523-6136 

523-6859 
235-1470 
523-8148 
523-8198 
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DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

29  CFR  Part  1910 
[Docket  No.  H-112E) 

Access  to  Employee  Exposure  and 
Medical  Records;  Proposed 
Modification;  Request  for  Comments 
and  Notice  of  Public  Hearing 

agency:  Occupational  Safety  and 
Health  Administration.  Labor. 
action:  Notice  of  proposed  rulemaking; 
request  for  comments  and  notice  of 
public  hearing. 

summary:  OSHA  is  hereby  proposing  to 
modify  the  Access  to  Employee 
Exposure  and  Medical  Records  rule,  29 
CFR  1910.20.  Principally,  and  as  a  result 
of  receiving  numerous  requests, 
comments  and  suggestions  for  changes 
to  the  standard.  OSHA  is  proposing  to 
modify:  (1)  The  definition  of 
•■employee";  (2)  the  definition  of 
"exposure":  (3)  the  definition  of  "toxic 
substance";  (4)  the  preservation 
requirements  for  employee  exposure 
and  medical  records;  (5)  the  prohibition 
on  the  microfilm  storage  of  X-rays;  and 
(6)  the  trade  secret  protection 
provisions. 

The  new  regulation  would  maintain 
the  benefits  to  occupational  health  in 
the  current  regulation  while  providing 
greater  flexibility  for  employers  to 
comply  with  the  standards.  This  notice 
solicits  comments  on  the  proposed 
modifications.  This  notice  also 
announces  that  OSHA  has  scheduled  an 
informal  public  hearing  to  allow 
interested  parties  to  present  information 
and  data  related  to  the  issues  raised  by 
the  proposed  modification. 
DATES:  Comments  and  notices  of 
intention  to  appear  at  the  public  hearing 
must  be  received  on  or  before 
September  14. 1982.  Statements  and  any 
documentary  evidence  to  be  presented 
at  the  hearing  must  be  submitted  by 
September  21, 1982. 

The  public  hearing  is  scheduled  to 
begin  on  October  5, 1982.  in  Washington, 
DC.  at  9:30  a.m. 

ADDRESSES:  Comments  should  be 
submitted  in  quadruplicate  to  the  Docket 
Office,  Docket  H-112E,  U.S.  Department 
of  Labor,  Occupational  Safety  and 
Health  Administration,  200  Constitution 
Avenue.  NW.,  Room  S6212.  Washington. 
D.C.  20210;  (202)  523-7894. 

Notices  of  intention  to  appear  at  the 
hearings,  statements  and  documentary 
evidence  should  be  submitted  in 
quadruplicate  to  Mr.  Tom  Hall,  Division 
of  Consumer  Affairs.  U.S.  Department  of 


Labor,  200  Constitution  Avenue.  NW.. 
Room  N-3635  Washington,  D.C.  20210; 
(202)  523--8024. 

The  hearing  will  be  held  at  the 
Auditorium.  Frances  Perkins 
Department  of  Labor  Building,  200 
Constitution  Avenue,  NW..  Washington. 
DC. 

Written  comments  received  and 
notices  of  intention  to  appear,  as  well  as 
any  other  information  gathered  by  the 
Agency  during  this  rulemaking,  will  be 
available  for  inspection  and  copying  in 
the  Docket  Office.  Room  S-6212  at  the 
above  address. 
FOR  FURTHER  INFORMATION  CONTACT: 

Proposal:  Mr.  David  Welsh,  Office  of 
Special  Standards  Programs. 
Occupational  Safety  and  Health 
Administration,  200  Constitution 
Avenue,  NW.,  Room  N-3663. 
Washington.  D.C.  20210;  (202)  523-7186. 

Hearings:  Mr.  Thomas  Hall.  Division 
of  Consumer  Affairs.  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Avenue,  NW.,  N-3635, 
Washington,  D.C.  20210;  (202)  523-8024. 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

On  May  21, 1980,  the  Occupational 
Safety  and  Health  Administration 
(OSHA)  issued  its  rule  entitled  Access 
to  Employee  Exposure  and  Medical 
Records.  29  CFR  1910.20;  45  FR  35212  et 
seq.  The  rule  imposes  three  major 
obligations  on  employers.  First, 
employers  are  required  to  preserve  and 
maintain  exposure  and  medical  records 
pertinent  to  an  employee's  occupational 
exposure  to  toxic  substances  or  harmful 
physical  agents.  20  CFR  1910.20(d). 
Generally,  employee  exposure  records 
and  analyses  based  on  exposure  or 
medical  records  must  be  retained  for 
thirty  years.  29  CFR  1910.20(d)(l)(ii)  and 
(iii).  Employee  medical  records  must  be 
retained  for  the  duration  of  employment 
plus  thirty  years.  29  CFR  1910.20(d)(l)(i). 

Second,  throu^out  these  time  periods 
the  employer  must  ensure  access  to 
pertinent  exposure  records  by  the 
exposed  employee,  fellow  employees 
exposed  or  potentially  exposed  to 
similar  job  hazards,  designated 
employee  representatives,  and  OSHA. 
29  CFR  1910.20(e).  Access  to  medical 
records  must  also  be  ensured  to  the 
employee  who  is  the  subject  of  the 
records  and  to  OSHA.  Likewise,  access 
to  medical  records  must  be  ensured  to 
an  employee's  designated 
representative,  such  as  the  employee's 
collective  bargaining  agent,  but,  because 
of  the  privacy  interests  involved  only  if 
the  employee  has  provided  specific 
written  consent  for  such  access.  29  CFR 
1910.20(e)(2)(ii)(B);  cf.  §  1910.20(c)(10). 
Employee  and  designated  representative 


access  must  be  provided  at  a  reasonable 
time,  place,  and  manner,  but  in  no  event 
later  than  fifteen  (15)  days  after  the 
request  is  made.  29  CFR  1910.20(e)(l 
OSHA  access  must  be  provided      ]  * 
inunediately  upon  request  29  CFR  n*  > 
1910.20(e)(3),  but  because  of  the       R 
personal  privacy  interests  affected  f^* 
access  to  medical  records,  OSHA's  - 
access  to  such  records  is  further 
conditioned  upon  compliance  with  1  J 
procedures  and  protections  which  v-  *e 
simultaneously  promulgated  as  29  cJr 
Part  1913.  f 

Third,  upon  entering  into  employ^nt 
and  annually  thereafter,  employeesmust 
be  informed  by  their  employers  of  tjlir 
rights  under-the  rule  and  of  the  requisite 
procedures  for  exercising  those  rights.  29 
CFR  1910.20(g). 

In  issuing  the  regulation,  the  Secretary 
considered  its  potential  impact  on  trade 
secrets.  29  CFR  1910.20(f).  Although 
identities  of  toxic  substances,  levels  of 
exposure,  and  health  status  data  may 
not  be  withheld,  the  employer  may 
delete  any  other  trade  secret  data  which 
discloses  manufacturing  processes  or 
the  percentage  of  a  chemical  substance 
in  a  mixture.  In  addition,  the  provisions 
of  the  final  rule  permit  employers  to 
condition  access  to  trade  secrets  upon 
basic  written  agreements  not  to  misuse 
this  information. 

On  May  21, 1980,  the  Industrial  Union 
Department,  AFLr^O,  petitioned  the 
United  States  Court  of  Appeals  for  the 
District  of  Columbia  Circut  to  review  the 
rule  pursuant  to  Section  6(f)  of  the  OSH 
Act,  29  U.S.C.  655(f),  the  statute's 
provision  for  exclusive  court  of  appeals' 
preenforcement  review  of  occupational 
safety  and  health  standards.  Industrial 
Union  Dep't  AFL-CIO  v.  Marshall,  No. 
80-1550.  The  Chemical  Manufacturers 
Association  and  the  Chamber  of 
Commerce  of  the  United  States  later 
intervened  in  that  lawsuit. 

On  July  18  and  21, 1980,  a  number  of 
individuals  and  two  trade  associations, 
the  Association  of  Diving  Contractors 
and  the  Louisiana  Chemical 
Association,  petitioned  the  Fifth  Circuit 
Court  of  Appeals  under  the  same  section 
6(f)  review  provision.  These  cases  were 
transferred  to  the  D.C.  Circuit  undi  r  28 
U.S.C.  2112(a)  and  consolidated  w  h  the 
pending  lUD  case.  Also  in  the  D.C^ 
Circuit,  but  in  abeyance,  is  National 
Constructions  Ass  'n  v.  OSHA,  No.  80- 
1820,  a  challenge  to  the  standard's 
application  to  the  construction  industry. 
In  addition,  there  is  a  challenge  to  the 
regulation  pending  in  the  United  Stores 
District  Couri  for  the  Western  District  of 
Louisiana,  which  the  District  Court 
originally  dismissed  for  lack  of  subject 
matter  jurisdiction,  but  which  has  since 
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been  remanded  to  it  by  the  Fifth  Circuit 
Court  of  Appeals.  Louisiana  Chemical 
Association  v.  Bingham.  657  F  2d.  777 
(5th  Cir.  1981). 

The  records  access  rule  expressed 
OSHA's  policy,  which  became 
formalized  after  a  full  rulemaking 
proceeding,  that  employees,  their 
representatives,  and  OSHA  need  access 
to  employer  maintained  exposure  and 
medical  information  in  order  to  protect 
employee  health  and  safety,  and  that 
this  need  is  a  proper  subject  for  OSHA 
regulation.  However,  since  particular 
provisions  of  the  rule  raised  complex 
policy  and  legal  questions  concerning 
issues  which  in  some  cases  had  been 
resolved  based  on  a  limited  rulemaking 
record  and  which  had  not  yet  been  fully 
reviewed  in  light  of  the  cxurent 
administration's  policies.  OSHA 
obtained  from  the  D.C.  Circuit  a  six 
month  deferral  of  the  brieflng  schedule, 
beginning  August  7, 1981.  This  deferral 
was  later  extended  to  expire  in 
February,  1983.  However,  the  agency 
has  been  forced  to  defend  the  existing 
rule  in  the  district  coiu-t  case  and  a 
decision  is  expected  before  the  end  of 
the  year. 

OSHA  has  reviewed  all  aspects  of  the 
regulation,  including:  (1)  Current 
enforcement  experience:  (2)  the  issues 
raised  by  the  litigation;  (3)  petitions  for 
modification  of  the  standard  from  trade 
associations  representing  the  flavor, 
fragranca.  food  and  feed  processing 
industries;  and  (4)  other  comments  on 
the  regulation  that  have  been  received 
from  numerous  interested  persons.  As  a 
result  of  this  review,  OSHA  has  decided 
to  propose  modification  of  specific 
provisions  of  the  rule.  A  draft  of  this 
proposal  has  been  reviewed  by  the 
Advisory  Committee  on  Construction 
Safety  and  Health.  The  issues  involved 
in  the  proposed  modification  are 
discussed  in  the  "Statement  of 
Significant  Issues"  section  of  this 
preamble. 

Legal  Authority 

By  this  proposal.  OSHA  seeks  to 
modify,  after  ndemaking,  its  final  rule 
on  Access  to  Employee  Exposure  and 
Medical  Records,  29  CFR  1910.20  (the 
"records  access  rule").  That  rule  was 
issued  under  both  section  6(b) 
"standard-setting"  and  section  8 
"general  rulemaking"  authority  (see  45 
FR  35243-48). 

The  issue  of  whether  the  records 
access  rule  is  properly  characterized  as 
an  "occupational  safety  and  health 
standard"  within  the  meaning  of  section 
3(8)  and  issued  under  section  6(b)  or  a 
"regulation"  under  section  8(g)(2)  has 
been  the  subject  of  litigation.  The  nde 
was  challenged  by  both  industry  and 


union  parties  in  the  courts  of  appeals 
under  section  6(f).  the  Act's  provision 
for  pre-enforcement  review  of  OSHA 
"standards."  As  noted  above,  these 
petitions  have  been  consolidated  in  the 
Court  of  Appeals  for  the  District  of 
Columbia,  where  the  briefing  schedule 
has  been  suspended  until  February  10, 
1983,  to  allow  OSHA  this  opportunity 
for  reconsideration. 

The  rule  was  independently 
challenged  in  the  U.S.  District  Court  for 
the  Western  District  of  Louisiana.  The 
district  court  dismissed  the  challenge  for 
want  of  subject-matter  jurisdiction  on 
the  ground  that  OSHA  properly 
characterized  the  rule  as  a  standard, 
which  is  reviewable  only  in  a  court  of 
appeals.  The  Fifth  Circuit  Court  of 
Appeals  reversed  this  decision,  holding 
that  the  rule  is  a  section  8  regulation  and 
not  a  section  6  standard;  therefore  the 
case  was  remanded  to  the  district  court. 
Louisiana  Chemical  Association,  et  al. 
V.  Bingham,  et  al.  657  F.  2d  777  (5th 
Cir.,  1981).  The  Court  of  Appeals' 
reasoning  was  that  Congress  apparently 
intended  standards  to  aim  toward 
correction  of  specific  and  already 
identified  hazards,  rather  than  mere 
inquiry  into  possible  hazards,  and  that 
the  records  access  rule,  while  falling 
under  the  more  general  class  of 
enforcement  and  detection  regulations 
contemplated  by  Congress  in  section  8, 
does  not  address  a  particular  hazard. 
This  conclusion  was  based  on  the  fact 
that  the  rule  does  not  require  employers 
to  create  the  records  in  the  first  place 
and  that  the  rule  pertains  to  thousands 
of  substances  not  all  of  which  are 
known  to  pose  a  significant  risk.  The 
agency  is  currently  defending  the 
existing  regulation  in  the  district  court 
case  and  a  decision  is  expected  before 
the  end  of  the  year. 

Recognizing  that  this  proposed  rule 
can  no  longer  be  characterized  as  an 
occupational  safety  and  health  standard 
in  the  Fifth  Circuit  as  a  result  of  this 
decision,  OSHA  reaffirms  its  reliance  on 
its  section  8  general  rulemaking 
authority  to  support  the  issuance  of  this 
proposed  amendment  (see  45  FR  35245- 
47).  In  so  doing,  the  Secretary  finds  the 
rule,  as  proposed  to  be  modified, 
necessary  to  carry  out  his 
responsibilities  under  the  Act.  In 
particular,  the  rule  directly  and 
indirectly  promotes  the  control  and 
detection  of  occupational  health  hazards 
by  requiring  the  preservation  and 
availability  of  toxic  exposure  and 
employee  medical  records  to  employees, 
their  representatives,  and  to  OSHA.  As 
such,  it  contributes  significantly  to  the 
protection  of  employees  from  toxic 
substances  and  harmful  physical  agents. 
With  it.  OSHA  acts  to  fulfill  its  mandate 


to  "assure  so  far  as  possible  every 
working  man  and  woman  *  *  *  safe  and 
health  working  conditions."  Section  2(b) 
of  the  Act. 

In  addition,  however.  OSHA  believes 
that  this  rule  not  only  falls  squarely 
within  the  ambit  of  section  8  but  also 
meets  the  somewhat  more  stringent  and 
distinct  requirements  of  section  6(b),  as 
limited  by  the  section  3(8)  definition  of 
an  "occupational  safety  and  health 
standard."  In  OSHA's  opinion,  the 
preservation  and  access  requirements 
clearly  satisfy  the  statutory  element  of 
"practices,  means,  methods  *  *  * 
reasonably  necessary  or  appropriate  to 
provide  safe  or  healthful  employment 
and  places  of  employment."  In  this 
regard,  it  should  be  noted  that  the  rule 
operates  not  simply  by  making  the 
record  available  to  OSHA  for 
enforcement  purposes  but  directly  to  the 
employees  themselves  to  assist  them  in 
achieving  more  healthful  employment 
and  places  of  employment."  Secondly,  in 
our  view  the  rule  addresses  a  significant 
risk — the  risk  of  acute  and  chronic 
adverse  health  effects  from  workplace 
exposure  to  toxic  substances  and 
harmful  physical  agents.  Further,  the 
rule  will  significantly  reduce  this  risk  by 
providing  employees  with  information 
necessary  to  avoid  the  risks  and  to 
correct  unsafe  conditions  to  the  extent 
possible. 

To  the  extent  that  the  Fifth  Circuit  in 
Louisiana  Chemical  Ass 'n  v.  Bingham, 
supra.,  took  a  narrower  view  of  what 
constitutes  "significant  risk."  we  do  not 
believe  that  such  a  result  is  dictated  by 
the  Supreme  Court  decision  in  Industrial 
Unicn  Department  v.  American 
Petroleum  Institute,  448  U.S.  607  (1980). 
That  decision,  which  established  a 
finding  of  "significant  risk"  as  a 
fhresliold  condition  for  all  section  6(b) 
standards,  itself  observed  that  Congress 
had  an  "information-gathering  function" 
in  mind  when  it  enacted  section  6(b)(7), 
and  that  requirements  of  this  nature 
may  be  imposed  at  lower  exposure 
levels  than  those  that  would  support  the 
regulation  of  a  specific  toxic  substance 
on  the  basis  of  a  finding  of  significant 
risk.  This  is  so  because  it  is  necessary  to 
"keep  a  constant  check  on  the  validity 
of  the  assumption  made  in  developing 
the  permissible  exposure  limit,  giving  it 
a  sound  evidentiary  basis  for  decreasing 
the  limit  if  it  was  initially  set  too  high." 
id.  at  2822,  or  a  fortiori,  if  no  permissible 
exposure  limit  was  set  at  all. 
Furthermore,  whatever  the  problems  of 
breadth  posed  by  the  original  rule  which 
detracted  fixjm  its  status  as  a  standard 
we  note  that  the  proposed 
modifications — particularly  the 
toxicological  criteriaintroduced  into  the 
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"toxic  substance"  definition  and  the 
elimination  of  the  fourth  category  of 
"exposure  record" — have  sharpened  the 
focus  of  the  rule  considerably.  Thus  the 
rule  now  covers  only  actual  exposure 
records  pertaining  to  substances  which 
are  known  to  pose  serious  toxic  hazards 
and  to  employees  in  employments 
characterized  by  exposures  to  such 
hazards.  OSHA  therefore  believes  that, 
in  addition  to  meeting  the  legal  criteria 
for  a  section  8  regulation,  the  proposed 
rule  is,  for  purposes  of  judicial  review,  a 
section  6  standard. 

In  addition,  it  is  important  that  the 
records  access  rule  be  characterized  as 
an  occupational  safety  and  health 
standard  in  order  to  avoid  protracted 
multiple  district  court  litigation,  which 
would  result  in:  (1)  General  confusion 
over  the  applicability  of  the  rule,  (2) 
delays  in  the  resolution  of  the  validity  of 
the  rule,  and  (3)  enforcement  and 
compliance  problems  that  would  ensue 
from  conflicting  or  inconsistent  judicial 
decisions.  Therefore,  to  preserve  our 
right  to  relitigate  the  jurisdictional  issue 
of  section  6(b]  authority  should  be 
challenged  outside  the  Fifth  Circuit, 
OSHA  continues  to  rely  on  section  6(b) 
independent  authority  for  issuance  of 
this  rule. 

Finally,  this  proposal  provides  for 
modiHcation  of  the  trade  secret 
protections  of  the  rule.  These  changes 
are  intended  to  provide  for  the 
maximum  degree  of  trade  secret 
protection  which  the  Agency  considers 
to  be  consistent  with  its  mandate  to 
promote  the  health  and  safety  of 
employees.  As  a  matter  of  legal 
authority,  OSHA  has  previously  taken 
the  position  that  its  mandate  requires  it 
to  balance  and  accommodate  the 
interests  in  occupational  safety  and 
health  with  the  protection  of  trade 
secrets,  but  that  any  unavoidable 
conflict  should  be  decided  in  favor  of 
the  health  interest.  (See  45  FR  35248-51, 
Records  Access  Preamble.)  This  position 
has  been  based  on  (1)  federal 
preemption  doctrine,  which  says  that 
state  law  (i.e.,  trade  secret  protection) 
may  be  preempted  if  it  burdens  or 
conflicts  with  federal  law;  (2)  the  OSHA 
statute,  whose  limited  trade  secret 
section  (Section  15;  29  U.S.C.  664)  itself 
takes  a  balanced  approach  and  does  not 
directly  restrict  OSHA's  otherwise 
broad  rulemaking  authority  in  the  area 
of  providing  access  to  toxic  substance 
information;  and  (3)  analagous  judicial 
contexts,  where  the  courts  have  adopted 
a  balancing  approach  favorable  to  the 
health  and  safety  interest.  By  contrast, 
industry  has  argued,  based  on  the 
Supreme  Court  decision  in  Chrysler  v. 
Brown,  441  U.S.  281  ^1979).  that  OSHA 


lacks  the  authority  to  require  the 
disclosure  of  any  trade  secret  because 
the  Act  does  not  affirmatively  and 
expliciUy  give  it  that  authority,  but 
rather  is  protective  of  trade  secrets  as 
evidenced  by  Section  15.  The  argument 
has  aXso  been  made  that  a  requirement 
to  disclose  trade  secrets  may  result  in 
an  unconstitutional  "taking"  of  private 
property  without  just  compensation 
violative  of  the  Fifth  Amendment. 
However,  in  providing  protection  to 
trade  secret  interests,  OSHA  must  be 
cognizant  of  the  recent  cotton  dust 
decision,  American  Textile 
Manufacturers  Institute  v.  Donovan,  101 
5  Ct.  2744  in  which  the  Supreme  Court 
declared  that  Congress  in  passing  the 
OSH  Act  had  made  a  legislative 
decision  to  strike  the  balance  in  favor  of 
protecting  the  health  of  employees  to  the 
extent  feasible.  In  our  opinion,  the 
proposed  modifications,  while  providing 
significantly  greater  protection  to  trade 
secrets  than  does  the  current  standard, 
satisfy  this  statutory  mandate. 

Statement  of  Significant  Issues 

A.  Scope  and  application. — 1. 
General.  The  rule  currently  applies  to 
each  general  industry,  maritime,  and 
construction  employer  who  makes, 
maintains,  contracts  for.  or  has  access 
to  employee  exposure  or  medical 
records,  or  analyses  thereof,  pertaining 
to  employees  exposed  to  toxic 
substances  or  harmful  physical  agents.  It 
applies  whether  or  not  the  covered 
records  are  related  to  specific 
occupational  safety  and  health 
standards.  Also,  the  regulation  applies 
to  records  created  prior  to  the  elective 
date  of  the  regulation,  August  21, 1980. 
The  broad  scope  of  the  regulation  has 
created  certain  problems,  which  we 
address  as  follows. 

2.  Employees  covered.  A  literal 
construction  of  the  rule  would  indicate 
that  records  of  employees  only 
marginally  exposed  to  toxic  substances 
and  clearly  not  at  health  risk  from  such 
exposures  are  covered  by  the  regulation. 
For  example,  records  of  office  workers 
who  make  only  infrequent  or  sporadic 
visits  to  production  areas  where  toxic 
substances  or  harmful  physical  agents 
are  present  could  be  considered  subject 
to  the  retention  and  access  provisions  of 
the  regulation.  However,  OSHA's 
original  intent  was  to  provide  access 
rights  only  to  workers  with  significant 
toxic  exposures. 

For  example.  Dr.  Leonard  Guarraia  of 
the  Synthetic  Organic  Chemical 
Manufacturers  Association  (SOCMA) 
states  "(W)e  believe  this  rule  covers 
almost  every  employer  in  the  general 
industry,  maritime  and  construction 
categories  because  the  applicability  of 


the  standard  pertains  to  employees 
exposed  to  'toxic'  substances  or 
'harmful'' physical  agents,  but  does  Qot 
depend  on  any  showing  that  the  level  of 
actual  exposure  is  excessive  or  hanjiful" 
(Ex.  58,  p.3). 

Mr.  J.  Laurence  McCarty  (Prudential 
Insurance)^lso  notes  that  the  definition 
of  "exposure"  is  "so  overly  inclusive 
that  the  cotepany  president  on  an 
annual  tour  walking  past  an  area  w^ere 
a  toxic  substance  is  being  stored  w(  ^Id 
have  to  get  a  notice  as  an  exposed    J 
employee  since  there  is'potential   t^ 
exposure'  "  (Ex.  31.  p.2).  $ 

There  is  merit  in  this  argument  and 
therefore  OSHA  is  proposing  explicitly 
to  limit  the  regulation's  coverage  to  only 
those  employees  "whose  work  direc  ly 
involve(s)  the  manufacturing.  \  \ 

processing,  installation,  handling,    If 
packaging,  transport,  disposal,  or  ust  \  of 
toxic  substances,  or  who  (are)  subje  t  to 
harmful  physical  agents  (e.g.,  noise.  I 
ionizing  and  non-ionizing  radiation^^l 
hypo-  or  hyperbaric  pressure)  in  anj? 
manner  different  from  non-occupati  tial 
situations;  and  includes,  but  is  not     ' 
limited  to,  coverage  or  production,  :^ 
maintenance,  transport  and  constni    ion 
workers"  (paragraph  (b)(1)).  This    ^*" 
modification  targets  the  regulation  a|^ 
those  specific  employees  whose  jol^ 
duties  typically  involve  exposure  t<j 
toxic  substances  or  harmful  physica 
agents.  Production,  maintenance, 
construction,  and  transport  workers  are 
covered  if  toxic  substances  or  harmful 
physical  agents  are  present  in  their 
workplaces,  withtio  further  inquiry 
necessary  on  whether  each  individual  is 
working  directly  with  a  toxic  substance 
or  harmful  physical  agent.  For  instance, 
an  electrician  working  near  a  welding 
operation  on  a  construction  site  would 
be  covered.  At  the  suggestion  of  the 
Advisory  Committee  for  Construction 
Safety  and  Health,  "installation"  was 
added  to  clarify  the  broad  coverage  of 
construction  workers. 

Coverage  means  that  they  have  a  right 
of  access  to  their  medical  records  and  to 
relevant  exposure  records,  and  that 
these  records  must  be  retained  in 
accordance  with  the  rule.  "White  collar" 
employees  and  employees  in  other 
industries  (e.g.,  service  industries) 
where  exposures  to  toxic  substances  or 
harmful  physical  agents  do  not  typically 
occur  would  not  in  most  cases  be 
covered  by  the  regulation. 

However,  the  regulation  would 
continue  to  provide  for  access  to 
exposure  and  medical  records  of  any 
general  industry,  construction  or 
maritime  employee  not  otherwise 
covered  by  the  standard  who  is 
accidentally  exposed  to  a  toxic     . 
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substance  or  harmful  phsrsical  agent  to  a 
degree  sufficient  to  require  medical 
treatmsnt  Records  documenting  the 
extent  and  treatment  of  injuries  due  to 
accidental  exposures  have  clear 
occupational  health  importance  and 
therefore  should  be  subject  to  the  access 
provisions  of  this  regulation.  However. 
since  medical  records  of  accidentally 
exposed  employees  would  not  normally 
be  segregated  from  medical  records  of 
non-exposed  employees,  medical 
records  related  to  accidental  exposures 
would  not  be  subject  to  the  retention 
requirements  of  the  regulation. 
Otherwise,  when  an  employer  of 
employees  not  normally  covered  by  the 
standard  disposes  of  medical  records,  he 
would  have  to  make  a  determination  of 
whether  or  not  each  record  to  be 
disposed  of  was  related  to  an  accidental 
exposure,  and  therefore  subject  to 
mandatory  retention. 

Access  to  medical  records  concerning 
accidental  exposures  must  be  provided 
for  as  long  as  the  employer  does  retain 
the  record. 

Exposure  records  relating  lo 
accidental  exposures  would,  on  the 
other  hand,  be  subject  to  thirty  year 
retention.  Since  exposure  records  would 
not  normally  be  kept  for  employees  in 
that  work  location,  the  determination  of 
specific  records  subject  to  retention 
would  not  be  dif^cult. 

This  proposed  modification  is 
consistent  with  the  original  intent  of  the 
standard,  which  was  not  generally 
meant  to  apply  to  office  workers  or 
workers  exposed  only  to  safety  hazards 
causing  cuts,  falls,  and  traumatic 
injuries  (45  FR  35258  and  35265). 

3.  Records  created  under  contract 
The  status  under  the  standard  of  records 
created  under  contract  was  a  source  of 
confusion  to  many  affected  parties  (Ex. 
62,  pp.  37-46;  Ex.  60,  p.  3).  Therefore, 
paragraph  (b)(3)  is  being  modified  to 
clarify  the  obligations  of  employers  who 
contract  for  exposure  or  medical 
services.  The  proposed  modification 
requires  that  "each  employer  shall 
ensure  that  the  requirements  of  this 
section  are  made  known  to  physicians 
and  others  providing  medical  or 
industrial  hygiene  services  under 
contract  to  the  employer  and  shall  make 
a  good  faith  effort  to  ensure,  by 
modification  of  the  contract  if 
necessary,  that  such  persons  comply 
with  the  preservation  and  access 
requirements  of  the  section."  This 
modification  should  alleviate  employer 
concerns  that  they  will  be  held  strictly 
liable  for  noncompliance  of  contract 
physicians  not  fully  under  their  control 
even  when  they  have  done  everything 
reasonably  possible  to  assure 
compliance. 


Records  of  emergency  medical 
treatments  for  traumatic  injuries  or 
illnesses  would  not  be  covered  if  no 
written  contract  for  medioal  servicss 
was  in  effect  at  the  time  of  the  accident. 

4.  Industries  covered.  Several  trade 
groups  have  argaed  that  certain 
industries  ought  to  be  exempted  from 
coverage.  In  particular,  employer  groups 
in  the  flavor  and  fragrance  industries 
(Exs.  44.  45,  47,  48,  Sft  52),  the  grocery 
manufacturing  industry  (Exs.  46, 49,  51, 
53-56),  the  feed  manufacturing  industry 
(Ex.  26),  the  construction  industry  (Exs. 
40-43),  and  the  commercial  diving 
industry  (Ex.  ),  have  argued  for  limited 
or  full  exemption  from  the  provisions  of 
the  standard.  The  flavor  and  fragrance 
industries  are  currently  the  subject  of  a 
partial  administrative  stay  designed  to 
protect  its  trade  secrets  (46  FR  4049O- 
91).  This  stay  has  been  extended  to 
February  15, 1983. 

The  flavor,  fragrance  and  grocery 
industries  base  their  justifications  for 
exemption  primarily  on  the  following 
assertions:  (1)  The  broad  definition  of 
"toxic  substance"  includes  many  food 
and  fragrance  substances  which,  on  the 
basis  of  objective  data,  are 
demonstrated  to  be  safe;  (2)  the 
possibility  for  disclosure  under  the 
regulation  of  valuable  trade  secret 
formulas  greatly  outweighs  the  benefits 
of  disclosure;  and  (3)  the  records  access 
regulation  overlaps  regulation  of  these 
industries  by  the  Food  and  Drug 
Administration  (FDA)  and  the 
Department  of  Agriculture  (USDA). 

For  example,  the  Flavor  and  Extract 
Manufacturers  Association  (FEMA) 
states  that  "(T)he  standard's  definition 
of  toxic  substances  is  so  broad  that 
many  traditional  innocuous  food 
ingredients  (i.e.,  sugar,  vanilla,  and 
lemon  oil)  would  be  considered  'toxic' 
within  the  meaning  of  the  standard.  The 
sheer  number  of  substances  considered 
'toxic'  under  the  standard  wrill  make 
compliance  with  requests  for  disclosure 
both  extremely  costly  and  very  difficult" 
(Ex.  44,  p.  1).  FEMA  also  notes  that 
"(T)rade  secrets  are  the  lifeblood  of  the 
flavor  industry  and  are  most  carefully 
guarded  by  flavor  manufacturers  •  *  * 
The  disclosure  required  by  the  standard 
would  threaten  the  very  existence  of  the 
flavor  industry  without  any  showing 
that  flavors  and  flavor  materials  present 
significant  risks  to  any  worker  or  that 
those  risks  would  be  lessened  or 
eliminated  because  of  the  standard"  (Ex. 
44.  p.  2). 

With  regard  to  agency  overlap,  a 
statement  submitted  by  the  Grocery 
Manufacturers  Association  asserts  that 
"(T)he  primary  intent  of  the  FDA  and 
USDA  regulations  is  to  reduce  the 
possibility  of  microorganisms. 


chemicals,  filth  or  other  contaminants  in 
food.  However,  ont  of  the  obvious 
effects  of  these  regulations  is  the 
reduction  of  employee  exposure  to 
harmful  food  substances  by  regulating 
the  proper  use,  stcvage,  and  handing  of 
materials  tbat  may  be  toxic"  (Ex.  46,  p. 
2). 

OSHA  review  of  the  scientific 
evidence,  however,  indicates  that  many 
of  the  materials  used  in  flavor,  fragrance 
and  grocery  manufacturing  could  be 
toxic  under  workplace  conditions. 
Although  FDA  regulations  ensure  that 
the  concentrations  of  these  toxic 
substances  are  too  low  in  finished 
consumer  goods  to  be  of  health 
significance,  workplace  exposures  to 
bulk  quantities  may  nonetheless  be 
toxic  to  workers  unless  necessary 
precautions  are  taken.  Furthermore,  the 
jurisdictions  of  FDA  and  USDA  do  not 
extend  to  the  protection  of  workers  from 
exposures  to  harmful  materials  during 
manufacturing  processes  (Exs.  50,  51). 

Therefore,  rather  than  exempt  these 
industries  entirely,  we  have  responded 
to  their  legitimate  concerns  through 
proposed  modification  of  specific 
provisions  of  the  regulation.  In 
particular,  we  propose  both  narrowing 
the  definition  of  "toxic  substance"  and 
modifying  the  trade  secret  provisions  to 
substantially  reduce  the  hkelihood  that 
the  release  of  trade  secrets  will  be 
required.  In  fact  the  trade  secret 
modifications  basically  parallel  the 
current  stay  for  the  flavor  and  fragrance 
industries,  which  has  evidently  satisfied 
those  industries'  concerns  in  this  interim 
period. 

The  feed  manufacturing  industry 
petition  seeks  a  stay  of  the  standard  as 
it  applies  to  employee  exposure  records 
(Ex.  26).  The  industry  maintains  that 
"  'Exposure  records*  have  been  so 
broadly  defined  so  as  to  include  nearly 
every  piece  of  paper  generated  in  many 
workplaces  *  *  •  (we)  did  not  fully 
realize  that  the  regulation  likewise 
requires  retention  of  literally  thousands 
of  routine  documents."  (Ex.  28,  p.  2). 

OSHA  is  responding  to  these  bona 
fide  concerns  by  narrowing  the 
definition  of  "employee  exposure 
record"  to  include  only  those  records 
traditionally  regarded  as  occupational 
exposure  records. 

The  diving  industry  sou^t  a  stay  of 
the  records  access  standard  as  it 
applied  to  employees  engaged  in 
commercial  diving  on  the  grounds  that: 
(1)  The  standard  was  improperly 
promulgated  as  it  applied  to  them;  (2) 
divers  are  not  exposed  to  "toxic 
substances  or  hai-mful  physical  agents": 
and  (3)  the  standard  jeopardized 
valuable  trade  secrets  such  as 
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proprietary  decompression  tables  (Ex. 
86].  The  Agency,  while  denying  this  stay 
request  as  lacking  merit,  issued  an 
official  interpretation  of  recordkeeping 
obligations  in  the  diving  industry  which 
explained  the  interaction  between  the 
records  access  standard,  29  CFR  1910.20, 
and  the  commercial  diving  standard,  29 
CFR  1910.401-441  (Ex.  87).  Since 
employees  in  the  commercial  diving 
industry  are  subject  to  occupational 
illness  associated  with  their  workplace 
exposure  (e.g.  mixed  gases,  hyperbaric 
pressure).  OSHA  sees  no  basis  for 
excluding  the  industry  from  the 
proposed  records  access  rule.  Certain 
proposed  modifications  to  the  rule — for 
instance,  the  proposed  hmitation  on 
access  to  "similarly  situated"  exposure 
records  which  gave  rise  to  the  industry's 
concerns  about  access  to  proprietary 
decompression  tables — should  alleviate 
the  industry's  concerns  about  the  rule's 
inpact  while  assuring  their  employees 
the  benefits  of  the  standard. 

Employers  in  the  construction 
industry  argue  that  the  records  access 
standard  poses  certain  practical 
compliance  difficulties.  The  industry 
maintains  that:  (1)  Construction 
employees  are  exposed  to  toxic 
substances,  if  at  all.  for  only  brief 
periods  since  their  work  requires 
movement  from  place  to  place  on  the 
construction  site;  (2)  due  to  the  large 
number  of  temporary  employees  (the 
typical  construction  employee  annual 
turnover  rate  is  between  300  and  600 
percent),  the  regulation  would  require 
long-term  retention  of  huge  numbers  of 
individual  records  having  a  negligible 
degree  of  occupational  health 
significance;  (3)  the  principal  types  of 
employee  records  generated  on  a 
construction  site  are  much  different  from 
those  generated  in  general  industry — 
most  monitoring  is  done  on  an  area 
basis,  and  records  do  not  reveal  the 
identities  of  employees  who  may  have 
been  working  in  those  areas;  and  (4) 
medical  records  generated  would  be 
primarily  those  concerned  with  first-aid 
and  emergency  treatment  (Docket  H- 
112C;  Ex.  2-42A.  pp.  4-6). 

Because  of  the  construction  industry 
records  access  issues,  OSHA  partially 
stayed  the  records  access  regulation 
with  respect  to  the  construction  industry 
(46  FR  23740;  April  28. 1980).  In  that 
notice.  OSHA  solicited  comments  from 
interested  parties  concerning  the 
experience  of  the  construction  industry 
under  the  regulation,  and  specifically 
what  aspects  of  the  construction 
industry  render  the  regulation 
inappropriate.  A  total  of  47  comments 
were  received.  Also,  the  Advisory 
Committee  for  Construction  Safety  and 


Health  (CAC)  met  June  10-12. 1981.  in 
Washington.  D.C.  and  considered  the 
issue  of  records  access  (Exs.  62,  63). 
OSHA  published  a  summary  and 
analysis  of  the  comments  and  the 
Advisory  Committee  recommendations 
in  the  Federal  Register  on  September  15, 
1981  (46  FR  45758). 

Based  on  its  analysis  of  the  comments 
and  CAC  recommendations,  OSHA 
lifted  the  stay.  At  the  same  time,  the 
agency  issued  interpretations  which 
incorporated  most  of  the  CAC 
recommendations  and  stated  that  the 
construction  records  access  issues 
would  continue  to  be  reviewed  as  part 
of  the  general  modification  process. 

In  developing  this  proposal,  three 
basic  alternatives  were  considered  for 
dealing  with  construction  industry 
concerns:  (1)  Exempt  the  construction 
industry  from  the  regulation;  (2)  modify 
the  regulation  in  accordance  with  CAC 
recommendations  and  the  concerns  of 
other  industries  (recognizing  that  the 
records  access  concerns  of  construction 
employers  and  non-construction 
employers  are  often  similar);  or  (3) 
specifically  exempt  the  construction 
industry  from  certain  provisions  of  the 
regulation. 

The  alternative  of  exempting  the 
construction  industry  from  the 
regulation  was  not  chosen  by  OSHA 
since,  as  has  been  argued  by 
construction  labor  unions,  construction 
workers  are  often  exposed  to  toxic 
substances  and  generally  are  less 
protected  than  industrial  workers 
(Docket  H-112C;  Exs.  24.  31.  33.  41,  and 
45).  We  argue  that  their  need  for  access 
to  records  that  are  kept  on  toxic 
exposures  or  health  status  is  at  least  as 
great  as  industrial  workers.  Most 
complaints  from  affected  employers  do 
not  challenge,  and  in  fact  largely 
support,  the  basic  premises  of  the 
regulation,  but  instead  target  certain 
specific  provisions,  such  as  the  broad 
scope  of  the  regulation,  as  being  too 
burdensome. 

OSHA  has  therefore  decided  to 
respond  to  the  construction  industry's 
specific  concerns  through  a  combination 
of  both  the  second  (modification  of 
standard)  and  third  (exemption  from 
certain  provisions  of  the  standard) 
alternatives.  Specifically,  OSHA  has 
decided  to  propose  the  following:  (1) 
Exemption  of  construction  industry  from 
medical  records  retention  requirements 
beyond  the  duration  of  employment;  (2) 
modification  of  the  definition  of  "toxic 
substance;"  (3)  removal  of  records  of 
most  first-aid  and  emergency  treatment 
from  the  definition  of  "employee 
medical  record;"  (4)  elimination  of 
purchase  order  type  records  of  chemical 


identity  from  the  definition  of  "exposure 
record;"  and  (5)  incorporation  of  v  rious 
interpretations  which  were  made  i. 
response  to  the  June  11. 1981,  CAG 
recommendations.  ■ 

A  draft  of  this  current  proposal     j^s 
submitted  to  the  Advisory  Commi    ;ie 
which  met  on  March  3-5. 1982.  for  '< 
further  consideration.  The  CAC     3^ 
submitted  seven  additional  >^ 

recommendations,  which  were      ^ 
considered  in  developing  this  proi»al 
(Ex.  77,  78.  82).  These  recommendafTons 
are  discussed  elsewhere  in  the  preamble 
in  conjunction  with  the  issues  to  which 
they  pertain. 

B.  Definitions. — 1.  Analysis  using 
exposure  or  medical  records.  The 
paragraph  (c)(2)  definition  of  "Analysis 
using  exposure  or  medical  records"  is 
being  modified  to  exclude  "research" 
and  "other"  studies,  thereby  including 
only  data  compilations  or  statistical 
studies  based  on  information  contained 
at  least  in  part  in  employee  exposure  or 
medical  records.  This  modification  is 
meant  to  conform  the  language  of  the 
regulation  closer  to  the  original  intent, 
which  was  to  cover  such  records  as 
"charts,  graphs,  tables,  industrial 
hygiene  surveys,  evaluation  of  disease 
experience,  and  other  summaries  and 
evaluations"  of  exposure  and/or 
medical  data  (45  FR  35260).  For  the  most 
part,  these  records  simply  represent 
conclusions  that  could  be  drawn  by  any 
competent  health  professional  with 
access  to  the  underlying  exposure  or 
medical  records.  Industrial  hygiene 
surveys  are  included  within  the 
definition  because  they  can  provide  an 
overview  of  where  the  toxic  exposure 
problems  in  a  plant  are,  as  well  as  a 
critical  understanding  of  the 
methodologies  aad  sampling  techniques 
being  used.  '^, 

On  the  other  hand,  the  definition  is 
not  meant  to  cover  such  records  a^ 
engineering  reports  or  the  records  pf 
experimental  toxicological  research, 
which  typically  bear  only  a  tenuoi  j 
relationship  to  the  actual  workpla^ 
exposures  or  health  of  employees,  n 
making  this  distinction.  OSHA  is 
particulary  concerned  that  the  sta:  dard 
not  act  as  a  disincentive  to  employ  ers 
who  are  inclined  to  conduct  resea  ;h  in 
the  occupational  health  area  beyc   d 
routine  measuring  or  monitoring  q  -toxic 
exposures.  ^ 

2.  Employee.  Modification  of  1 
definition  of  "employee"  (paragra 
(c)(4))  is  being  proposed  to  be  cor! 
with  changes  made  in  the  "scope  \ 
application"  section.  "Employee" ' 
defined  as  any  employee  "whose  work 
directly  involves  the  manufacturing, 
processing,  handling,  installation, 
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packaging,  transport,  disposal,  or  use  of 
toxic  substances,  or  who  is  subject  to 
harmful  physical  agents  in  any  manner 
different  from  typical  non-occupational 
situations,  and  includes,  but  is  not 
limited  to,  coverage  of  production, 
maintenance,  construction  and  transport 
workers." 

"Employee"  also  includes  any 
employee  exposed  to  a  toxic  substance 
or  harmful  physical  agent  to  a  degree 
sufficient  to  require  medical  attention. 

3.  Employee  exposure  record.  In  the 
absence  of  more  formal  exposure 
records  (air  contaminant  measurement 
biological  monitoring  data,  material 
safety  data  sheets),  paragraph  (c)(5)  of 
the  current  regulation  treats  any  other 
record  which  reveals  the  identity  of  a 
toxic  substance  (e.g.  purchase  records) 
as  an  "exposure  record."  The 
requirement  to  keep  and  make  available 
this  information,  when  coupled  with  the 
current  broad  definitions  for  "toxic 
substance"  and  "exposure,"  is  the 
source  for  much  of  the  concern 
regarding  trade  secret  disclosure  and  the 
practical  burdens  of  complying  with  the 
regulation. 

Mr.  David  Bossman  (American  Feed 
Manufacturers  Association)  comments 
that  "(T)he  rule,  as  adopted  .  .  .  requires 
employees  to  retain  for  at  least  30  years 
massive  quantities  of  routine 
documents,  including  production 
records,  shipping  records,  invoices,  etc., 
which  are  not  at  all  directly  related  to 
the  purpose  of  the  rule"  (Ex.  26,  p.  7). 

OSHA  is  proposing  narrowing  the 
definition  of  "exposure  record"  to 
conform  closer  to  the  common  meaning 
of  that  term.  This  modification  will 
reduce  both  the  possibility  of  trade 
secret  disclosure  and  the  employer 
burdens  in  complying  with  the 
regulation. 

The  proposal  requires  retention  and 
access  for  only  the  following  types  of 
exposure  records:  (1)  Environmental 
(workplace)  monitoring  results;  (2) 
biological  monitoring  results  defined  as 
exposure  records  by  OSHA  standards 
(other  biological  monitoring  results 
would  now  be  treated  as  medical 
records,  which  are  entitled  to  greater 
confidentiality  protection);  and  (3) 
material  safety  data  sheets.  Other 
records  which  reveal  the  identify  of  a 
toxic  substance  or  harmful  physical 
agent  are  no  longer  treated  as  exposure 
records.  However,  the  employer  is  still 
required  to  inform  an  employee  upon 
request  of  the  identity  of  a  toxic 
substance  to  which  the  employee  js 
exposed  (paragraph  (e)(2)(ii)).  This 
requirement  will  ensure  that  workers 
will  continue  to  be  able  to  find  out  what 
toxic  substances  they  are  currently 
working  with,  while  reducing  the  burden 


on  employers  of  maintaining  a 
voluminous  historical  record  which 
would  provide  little  information  of  value 
concerning  past  toxic  exposures. 

This  proposed  modification  responds 
favorably  to  the  major  concerns  of  many 
employers,  including  the  construction, 
flavor  and  fragrance,  food  processing 
and  feed  raanufact\iring  industries. 
These  industries  maintain  that  this 
requirement  relating  to  general 
"exposure"  records  is  especially 
burdensome,  and  that  access  to  records 
such  as  purchase  orders  could 
jeopardize  many  valuable  trade  secrets 
(Ex.  44). 

The  current  paragraph  (c)(5)  definition 
of  "employee  exposure  record"  includes 
all  records  of  biological  monitoring 
results  that  measure  employee  exposure. 
The  proposed  modification  excludes 
records  of  biological  monitoring  results 
not  deHned  as  exposure  records  by 
specific  occupational  safety  and  health 
standards.  This  modification  is  proposed 
in  response  to  comments  that  there  are 
some  privacy  concerns  connected  with 
biological  monitoring  results,  which  are 
often  kept  in  medical  files.  OSHA 
agrees,  and  in  those  instances  where 
non-mandatory  biological  monitoring  is 
performed,  these  records  should  be 
considered  medical  records.  In  cases 
such  as  the  lead  standard,  where  OSHA 
decides  to  require  biological  monitoring 
of  a  toxic  substance  due  to  significant 
health  risks  associated  with  exposure, 
the  information  does  not  significantly 
infringe  upon  personal  privacy  interests 
and  is  considered  of  critical  importance 
to  similarly  or  potentially  exposed 
workers.  Therefore,  it  should  be  readily 
accessible  to  those  workers,  their 
unions,  and  OSHA. 

4.  Employee  medical  record.  The 
definition  of  "employee  medical  record" 
(paragraph  (c)(6))  is  being  narrowed. 
The  current  definition  includes  all 
employee  X-rays,  regardless  of  the 
purpose  for  which  they  were  taken. 
However,  X-rays  taken  to  detect  and 
treat  broken  bones  due  to  falls  or  other 
traumatic  occurrences  do  not  serve  to 
assist  in  the  detection  of  occupational 
diseases.  Therefore,  the  proposal 
considers  only  those  X-rays  taken  for 
the  purposes  of  establishing  a  baseline 
or  determining  specific  occupational 
illness  as  part  of  the  medical  record.  The 
storage  of,  and  access  to,  X-rays  of 
broken  bones  and  other  traumatic 
injuries  would  not  be  regulated  by 
OSHA  but  rather  would  be  subject  to 
the  policies  of  each  individual  employer 
or  physician. 

The  proposal  is  adding  paragraph 
{c)(6)(ii)(B)  to  clarify  that  OSHA  does 
not  consider  certain  first-aid  records  to 
be  a  part  of  the  employee's  medical 


record.  Like  X-rays  of  traumatic  injuries, 
first-aid  records  are  not  typically  used  to 
detect  occupational  disease.  However,  if 
a  first-aid  record  is  made  by  a  physician 
or  becomes  part  of  an  individual 
worker's  medical  record,  it  is  then      •- 
considered  part  of  the  medical  record 
and  subject  to  the  regulation's  retention 
and  access  provisions. 

Paragraph  (c)(6)(ii)(D)  is  being  added 
to  exclude  from  the  defmition  of 
"employee  medical  record,"  "records 
created  solely  in  preparation  for 
litigation  which  are  privileged  from 
discovery  under  the  applicable  rules  of 
procedure  or  evidence."  This 
modification  simply  incorporates  an 
interpretation  that  has  already  been 
made  with  respect  to  the  existing 
standard.  The  purpose  of  this  exclusion 
is  to  make  clear  that  the  rule  is  not 
meant  to  provide  a  way  around  local 
rules  of  discovery  or  evidence  when  the 
claim  to  which  the  record  in  question 
relates  is  being  litigated  and  the  record 
itself  is  a  product  of  the  litigation.  As  we 
explained  when  the  interpretation  was 
first  published: 

The  question  has  been  raised  whether  an 
employer  must  provide  access  to  records 
which  are  created  solely  in  anticipation  of 
litigation  and  which  are  citherwise  privileged 
from  discovery  under  the  prevailing  rules  of 
procedure  or  evidence.  An  example  could  be 
a  medical  opinion  prepared  for  the  employer 
for  purposes  of  aiding  the  employer's  case  by 
a  company  physician  after  a  workmen's 
compensation  claim  has  I  een  filed.  It  has 
been  OSHA's  interpretati  tn  that  the  standard 
does  not  contemplate  cov  >rage  of  such  a 
record  if  the  record  woulc  not  otherwise  be 
available  to  the  employee  or  his  attorney  in 
the  litigation.  On  the  othei  hand,  the  mere 
fact  that  a  medical  record  [see  definition  at 
29  CFR  I910.-J0(c)(6))  not  originally  created  in 
anticipation  of  iipecific  litigation  will 
ultimately  be  used  as  evidence  in  a  private 
legal  proceeding  does  not  put  it  outside  the 
scope  of  the  standard.  (46  FR  40490) 

5.  Exposure.  The  paragraph  (c)(8) 
definition  of  exposure  is  being  to  be 
deleted  due  to  the  changes  in  the  scope 
of  the  regulation.  As  discussed  earlier  in 
this  section,  the  current  regulation 
covers  all  "exposed"  employees.  The 
proposed  scope  specifies  more 
particularly  which  employees  are 
covered,  thereby  eliminating  the 
necessity  to  separately  define 
"exposed." 

6.  Specific  written  consent.  The 
definition  of  "specific  written  consent" 
(proposed  paragraph  (c)(9)(ii);  (c)(10)(ii) 
in  the  current  regulation)  would  remain 
unchanged  except  for  a  clarifying 
modification  of  the  language  indicating 
that  "specific  written  consent"  does  not 
authorize  the  release  of  medical 
information  not  in  existence  on  the  date 
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of  the  written  authorization  unless  the 
release  of  particular  futiu-e  information 
is  expressly  authorized, 

1.  Toxic  substance.  The  definition  of 
"toxic  substance"  (proposed  paragraph 
(c](10);  (c)(ll)  in  the  current  regulation) 
is  being  narrowed  to  include  only  those 
chemicals  on  the  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH)  Registry  of  Toxic  Effects  of 
Chemical  Substances  (RTECS)  list 
which  meet  certain  toxicological 
criteria.  The  regulation  currently 
requires  the  retention  and  disclosure  of 
exposure  information  regarding  any 
"toxic  substance  or  harmful  physical 
agent."  "Toxic  substance"  was  defined 
broadly,  most  notably  by  including  any 
substance  listed  in  the  NIOSH  RTECS 
list — a  compendium  of  over  39,000 
chemicals  including  such  common 
substances  as  sugar  and  salt.  Many 
affected  parties  have  criticized  RTECS 
as  overinclusive. 

The  current  regulation  also  defines  as 
toxic  any  substance  which  "is  regulated 
by  any  Federal  law  or  rule  due  to  hazard 
to  health."  This  provision  was  broadly 
interpreted  by  some  to  mean  that  all 
food  ingredients  are  "toxic"  since  they 
are  substances  regiilated  by  the  Food 
and  Drug  Administration.  Mr.  Sherwin 
Gardner  (GMA)  noted  that  "this 
regulation  does  not  discriminate 
between  the  few  genuine  hazards  (e.g.: 
flour  dust  inhalation]  and  the  vast 
majority  of  safe  food  substances  to 
which  workers  are  exposed"  (Ex.  55,  p. 
1).  This  was  not  OSHA's  original  intent, 
which  was  to  cover  such  regulated 
substances  as  air  and  water  pollutants 
and  other  serious  health  hazards.  The 
deletion  of  this  provision  should  not 
affect  o'xupational  health  benefits  since 
OSHA  believes  that  the  proposed  "toxic 
substance"  definition  adequately 
delineates  the  scope  of  the  regulation 
and  includes  the  reguldted  substances 
which  pose  a  toxic  risk  to  workers. 

For  instance,  many  food  ingiedients 
will  continue  to  be  covered  bj  the 
regulation  since  they  meet  the  proposed 
criteria  for  "toxic  substance."  The 
handling  of  bulk  quantities  of  dyes, 
additives,  and  other  food  ingredients 
considered  toxic  under  the  proposed 
definition  can  represent  a  potential 
hazard  in  food  processing  operations. 
FDA  regulations  do  not  extend  to 
occupational  exposures,  but  instead 
require  that  the  concentrations  of 
hazardous  ingredients  in  consumer 
goods  be  kept  at  safe  levels. 

The  "loxic  substance"  definition  also 
included  any  substance  which  "has 
yielded  positive  evidence  of  an  acute  or 
chronicliealth  hazard  in  human,  animal, 
or  other  biological  testing  conducted  by, 
or  known  to,  the  employer,"  ((c)(ll){iii)) 


and  any  substance  which  "has  a 
material  safety  data  sheet  available  to 
the  employer  indicating  that  the  material 
may  pose  a  hazard  to  human  health" 
((c)(ll)(iv)). 

Therefore  OSHA  is  proposing  to 
modify  current  paragraph  (c)(ll)(ii) 
pertaining  to  the  use  of  RTECS,  and  to 
delete  the  requirements  of  (c)(ll)(i)  with 
regard  to  substances  regulated  by  other 
Federal  agencies.  The  aspect  of  the 
definition  pertaining  to  positive  studies 
known  to  Uie  employer  is  proposed  to  be 
modified  to  incorporate  the  same 
toxicity  criteria  which  would  now  limit 
the  use  of  RTECS.  In  other  respects,  that 
provision,  as  well  as  the  one  pertaining 
to  material  safety  data  sheets,  remains 
unchanged. 

The  modification  of  (c)(ll](ii) 
(renumbered  as  (c)(10)(iii))  retains  the 
use  of  RTECS  as  a  basic  source  of 
information,  but  greatly  limits  its 
application  by  adding  specific  toxicity 
criteria  which  would  indicte  whether  or 
not  a  substance  is  likely  to  pose  an 
occupational  health  risk.  To  come  under 
the  definition  of  "toxic  substance"  a 
substance  would  not  only  have  to  be 
listed  in  RTECS  but  would  have  to  fulfill 
one  of  the  following  conditions:  (1)  Be 
reported  to  cause  human  toxicity  at  any 
dose  level;  (2)  be  reported  to  cause 
cancer  or  reproductive  effects  in 
animals  at  any  dose  level;  (3)  have  a 
reported  oral  rat  LD50  (that  does 
required  to  kill  50%  of  the  treated 
animals]  of  less  than  500  milligrams  per 
kilogram  of  body  weight;  (4)  have  a 
reported  rabit  skin  contact  LD50  of  less 
than  1000  milligrtuns  per  kilogram  of 
body  weight;  or  (5)  have  a  reported  rat 
inhalation  LC50  (that  atmospheric 
concentration  required  to  kill  50%  of  the 
exposed  animals)  of  less  than  2000  parts 
per  million  of  gas  or  vapor,  or  less  than 
20  milligrams  per  liter  of  mist,  fume  or 
dust.  Conditions  (3),  (4)  and  (5)  are 
adopted  from  the  "toxic  chemical" 
definition  in  the  American  National 
Standards  Institute's  document, 
"American  National  Standard  for  the 
Precautionary  Labeling  of  Hazardous 
bidustrial  Chemicals"  (ANSI  Z129.1- 
1976).  These  toxicological  measurements 
are  commonly  performed  for  chemicals 
used  in  industrial  processes. 

NIOSH  has  generated  from  RTECS  a 
list  containing  3,492  substances  which 
meet  these  criteria  (Ex.  88).  This  list 
represents  a  greater  than  90  percent 
decrease  in  the  number  of  chemicals 
specified  under  the  "toxic  substance" 
definition.  OSHA  intends  to  make  such 
a  list  available  to  affected  parties,  and 
to  periodically  issue  an  updated  list. 

In  considering  the  proposed  definition 
of  "toxic  substance,"  it  should  be 
remembered  that  while  the  definition 


does  in  some  sense  determine  the  4cope 
of  the  rule,  the  rule  does  not  direc  y 
regulate  any  of  the  substances  whch 
falls  within  the  deflnition.  Rather,  vhat 
is  being  regulated  is  access  to  whijh 
records  relating  to  those  substanc  s  or 
to  employees  exposed  to  those 
substances  and  which  the  emplo3   f  has 
chosen  to  create.  Thus,  while  the,-,; 
definition  of  "toxic  substance"  inqr 
encompass  several  thousand  chettucals, 
only  a  fraction  of  them  is  likely  t^e 
present  in  any  one  workplace.      ^ 
Moreover,  while  some  medical  records 
are  likely  to  be  kept  on  employees  who 
work  directly  with  the  covered 
substances  in  the  workplace,  it  is  less 
likely  that  there  will  be  exposure 
records  on  all  of  them.  Rather,  an 
employer  is  hkely  to  have  exposure 
records  only  for  those  workplace 
chemicals  which  are  most  comma  i  or 
most  hazardous.  The  scope  of  thej*' 
employer's  obligation  will  therefore,  in 
most  cases,  be  considerably  narri>wer 
than  the  scope  of  the  "toxic  substance" 
definition  would  initially  suggest. 

Alternatives  to  this  proposed   l] 
modification  will  also  be  conside^d.  An 
option  to  the  proposed  "toxic 
substance"  definition  is  limiting  f  le 
definition  to  only  those  substanct  s 
which  are  regulated  by  OSHA,  o*  l<j 
other  lists  of  substances  having  . 
recognized  occupational  health 
significance,  such  as  the  ACGIH* 
list  (American  Conference  of 
Governmental  Industrial  Hygienii 
"Threshold  Limit  Values  for  ChenSwl 
Substances  and  Physical  Agents   i  ne 
Workroom  Environment").  The   /' ; 
regulation  could  be  further  limitar'  3 
records  of  employees  actually  su!  "^ct  to 
exposures  greafer  than  the  levels 
prescribed  by  OSHA  or  the  ACG 
instance,  Mr.  John  Webster  (Ohi(^ 
Association]  writes  that  "(W)e 
recommend  that  06{L\  require 
to  be  kept  only  when  there  has 
exposure  to  identified  harmful  ph 
agents"  (Ex.  30,  p.  4). 

These  latter  options  were  not  chosen 
for  proposal  since  the  benefits  of  thfc 
regulation  largely  reside  in  its  role  in  the 
detection  of  occupational  diseases,  i 
especially  those  diseases  associated 
with  the  currently  onrecognized  hazards 
of  many  non-regulated  or  under-  ■ 
regulated  sustAices.  Limiting  the 
regulation  only  to  the  recognized 
hazards  contained  in  these  lists  vyould 
therefore  eliminate  the  regulation  sxole 
in  detecting  unknown  hazards.  A  >o 
eliminated  would  be  much  of  the^ther 
public  health  benefits  associatecj^ith 
providing  workers  access  to  critical 
information  about  unregulated  toxi^ 
exposures  and  effects.  f",  ' 

■f 
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C.  Retention  periods.  The  regulation 
currently  requires  exposure  and  analysis 
records  to  be  kept  for  thirty  years  and 
medical  records  to  be  kept  for  the 
duration  of  employment  plus  thirty 
years.  These  periods  reflect  the  latency 
periods  associated  with  some 
occupational  diseases,  most  notably 
cancer. 

Affected  parties,  construction  industry 
employers  in  particular,  have  expressed 
concern  over  the  need  and  expense  of 
retaining  records  of  short-term 
employees  for  the  full  thirty  year  periods 
(See  Ex.  36  (American  Gas  Association); 
Docket  H-112C.  Ex.  2-42A  (NCA)).  They 
argue  that  exposure  and  medical  records 
of  short-term  employees  would  likely 
not  be  of  occupational  health  benefit, 
since  in  twenty  or  thirty  years  it  would 
be  nearly  impossible  for  a  researcher  to 
trace  the  cause  of  an  occupational 
disease  to  short-term  employment  at  a 
particular  job-site  when  the  employee 
had  worked  at  dozens  of  essentially 
similar  job  sites.  It  would  also  be  nearly 
impossible  to  locate  the  former 
employees  should  follow-up  be 
necessary. 

OSHA  is  therefore  proposing 
exempting  from  the  retention 
requirements  any  individually  identified 
medical  records  of  short-term  (i.e.,  less 
than  one  year)  employees.  Although 
records  of  short-term  employees  may 
often  be  of  hitut^  occupational  health 
significance,  the  h)tal  burdens  of 
maintaining  these  records  do  not  appear 
to  b*  justified.  Thett  employees  would 
instead  be  given  a  copy  of  their  records 
upon  termination  of  employment. 
Having  the  record  travel  with  the 
employee  rather  than  being  kept  by  each 
of  several  employers  should  be  of 
greater  overall  health  benefit  to  the 
employee. 

Also,  based  on  conmients  from 
construction  industry  employers  that 
due  to  the  nature  of  construction 
employment  extensive  recordkeeping 
would  unduly  burden  employers  (Docket 
H-112C:  Exs.  2-3.  2-6A,  2-14).  OSHA  is 
proposing  to  modify  the  current 
standard's  retention  requirements  for 
medical  records  generated  and 
maintained  by  construction  industry 
employers  to  the  duration  of  an 
employee's  employment  provided  that 
the  record  is  turned  over  to  the 
employee  upon  termination  of 
employment.  This  modification  would 
not  apply,  however,  to  any  medical 
records  retention  requirements 
contained  in  substance-specific  OSHA 
standards. 

In  addition,  OSHA  is  proposing 
changing  the  retention  period  for 
medical  records  to  length  of  employment 
plus  5  years,  but  in  no  event  less  than 


thirty  years  after  the  beginning  of 
employment.  At  the  expiration  of  the 
retention  period  the  medical  record  may 
be  discarded.  This  modification  will 
considerably  reduce  the  burden  of  the 
current  rule  by  shortenting  the  outer 
limit  of  how  long  medical  records  of 
permanent  employees  will  have  to  be 
kept.  At  the  same  time,  the  proposed 
retention  period  is  still  sufficiently 
lengthly  to  achieve  the  purposes  of  the 
rule,  e.g.,  the  preservation  of  worklife 
health  records  for  research  purposes.  At 
the  end  of  this  period,  an  employee  can 
in  any  event  request  a  copy  of  the  entire 
record  to  keep  as  part  of  his  or  her 
personal  medical  hies.  Thus,  there 
should  be  no  diminution  of  health 
benefits  to  the  individual  employee  as  a 
result  of  this  proposed  modification. 

OSHA  is  also  at  this  time  soliciting 
information  concerning  the  research 
benefit  of  retaining  employee  medical 
records  beyond  the  duration  of 
employment.  OSHA  is  specifically 
interested  in  whether  researchers 
engaged  in  current  or  completed 
research  have  made  significant  use  of 
company-maintained  medical  records  of 
former  or  deceased  employees.  OSHA  is 
also  interested  in  information 
concerning  the  number  of  occupational 
health  investigations  currently  planned 
or  forseeable  which  intend  to  make  use 
of  these  records.  OSHA  hopes  to 
determine  whether  the  forseeable 
research  needs  for  the  medical  records 
of  former  employees  justify  the  expense 
to  employers  of  maintaining  these 
records. 

In  addition,  OSHA  solicits 
information  and  suggestions  to  make  the 
retention  requirement  cost-effective.  For 
example,  epidemiological  studies  are 
generally  performed  in  larger 
workplaces  where  a  sufficient  number  of 
workers  make  up  a  study  population. 
Therefore,  it  may  be  cost  effective  to 
require  only  these  larger  workplaces  to 
preserve  records  beyond  the  duration  of 
employment  and  to  require  the  smaller 
firms  to  preserve  records  for  the 
duration  of  employment. 

D.  Access  to  Records.  The  current 
regulation  requires  that  requested 
records  be  made  available  within  15 
days  of  the  request.  However,  several 
commenters  argue  that  situations  may 
arise  where  it  is  not  possible  to  comply 
with  the  fifteen  day  limit  (Exs.  27,  28). 
Records  may  be  stored  at  locations 
remote  from  where  the  request  is  made, 
or  extraordinarily  large  numbers  of 
records  may  be  requested. 

The  proposed  modification  of 
paragraph  (e)(l){i)  clarifies  OSHA's 
intent  in  requiring  records  to  be  made 
available  within  fifteen  working  days. 
The  modification  allows  employers  to 


exceed  the  15  day  limit  providing  that: 
(1)  It  is  not  reasonably  possible  to  fulfill 
the  request  within  15  days;  and  (2) 
within  the  15  day  period  the  employer 
apprises  the  requesting  party  of  the 
reasons  for  the  delay  and  an 
approximation  of  when  the  requested 
records  will  be  available.  The  CAC 
recommended  that  OSHA  explicitly 
require  the  15  day  limit  with  regard  to 
the  employer's  obligation  to  notify  the 
requesting  party  of  any  reasons  for 
delay. 

Paragraph  (e)(l)(ii)  is  being  added  to 
indicate  that  an  employer  may  require  of 
the  requesting  party  reasonable 
information  to  assist  the  employer  in  the 
location  or  identification  of  requested 
records.  Typically,  such  information 
should  be  limited  to  only  the  dates  and 
locations  an  employee  worked  during 
the  time  period  in  question.  This 
information  will  assist  employers  in 
locating  requested  records  and  will 
preclude  extensive  searches  of  records 
by  employers  to  determine  which 
specific  records  are  covered  by  a 
request.  OSHA  has  also  adopted  a  CAC 
recommendation  that,  in  this  case,  only 
information  related  to  locating  the 
record  may  be  requested  by  the 
employer. 

The  proposal  would  also  add 
paragraph  (e)(l)(iv)  to  indicate  that  "in 
the  case  of  an  original  X-ray,  the 
employer  may  restrict  access  to  on-site 
examination  or  make  other  suitable 
arrangements  for  the  temporary  loan  of    , 
the  X-ray."  This  modification  is 
intended  to  clarify  an  employer's 
responsibility  in  providing  access  to  X* 
rays.  Under  paragraph  (e)(l)(iii)  of  the 
proposed  standard,  the  employer  is 
required  to  provide  an  employee  a  copy 
of  the  record,  or  make  copying  facilities 
available  to  the  requestor.  However,  in 
the  case  of  X-rays  a  copy  is  not 
interchangeable  with  the  original.  Also, 
specialized  equipment  is  required  for 
copying  X-rays,  and  this  equipment  is 
not  normally  available  to  employers. 
The  proposed  modification  indicates 
that  the  copying  provisions  of  the 
standard  are  intended  to  apply  to  the 
parts  of  the  employee  medical  record 
which  can  be  easily  photocopied  or 
reproduced,  and  not  to  X-rays. 

A  clarifying  modification  is  proposed 
for  paragraph  (e)(2)  concerning 
employee  and  designated  representative 
access  to  records.  The  current  regulation 
requires  employers  to  provide  an 
employee  or  designated  representative 
access  to  exposure  records  of  all 
employees  having  exposures  similar  to 
those  of  the  subject  employee.  This 
provision  is  capable  of  overly  broad 
interpretation,  suggesting  employee  and 
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designated  representative  rights  of 
access  to  potentially  large  numbers  of 
duplicative  records,  specifically  with 
regard  to  access  to  exposure  records  of 
other  similarly  exposed  employees.  This 
provision  was  intended  only  as  an 
alternative  when  personally  identified 
exposure  records  are  inadequate  to 
determine  the  amount  and  nature  of 
toxic  substances  or  harmful  physical 
agents  to  which  the  employee  is  or  has 
been  subjected.  The  proposal  therefore 
permits  access  to  exposure  records  of 
other  employees  only  in  the  absence  of 
relevant  personal  exposure  records,  and 
only  to  the  extent  necessary  to 
determine  the  subject  employee's 
exposure. 

As  noted  above  in  B.3.,  OSHA  is 
proposing  to  narrow  the  defmition  of 
"employee  exposure  record"  by 
excluding  reference  to  "any  other  record 
which  reveals  the  identity  of  a  toxic 
substance  or  harmful  physical  agent." 
However,  while  these  records  no  longer 
have  to  be  retained  or  made  available  to 
employees,  OSHA  has  decided  to 
preserve  the  obligation  for  the  employer 
to  provide  information  on  the  identities 
of  toxic  chemicals  currently  in  the 
workplace  (paragraph  (e)(2)(ii)).  The 
requirement  to  provide  such  information 
would  be  subject  to  the  trade  secret 
protections  in  paragraph  (f).  The 
paragraph  (e)(2)(ii)  obligation,  combined 
with  the  limitation  of  "employee 
exposure  record."  will  retain  the 
^  occupational  health  beneHts  derived 
from  informing  workers  of  the  identities 
of  the  substances  to  which  they  are 
exposed,  while  removing  the  burden  on 
employers  to  retain  these  records  for 
thirty  years. 

E.  OSHA  Access.  The  current 
regulation  requires  that  each  employer, 
upon  request,  provide  "immediate" 
access  to  records  for  authorized  OSHA 
employees.  The  proposal  substitutes  the 
word  "prompt,"  which  reflects  OSHA's 
intent  that  the  employer  must  not  unduly 
delay  providing  the  requested  records  to 
the  requesting  OSHA  official,  but, 
consistent  with  whatever  legal 
protections  are  available  to  the 
employer,  makes  them  available  to 
OSHA  as  soon  as  possible.  The  phrase 
"without  derogation  of  any 
constitutional  and  statutory  rights  that 
the  employer  chooses  to  exercise"  is 
proposed  to  be  added  to  make  explicit 
OSHA's  recognition  that  its  access  to 
records  takes  place  against  a 
background  of  Fourth  Amendment  law, 
particularly  as  explicated  in  Marshall  v. 
Barlow's  Inc.,  436  U.S.  307  (1978). 
Although  issuance  of  this  rule  is 
designed  to  promote  voluntary 
compliance  with  OSHA  access  requests. 


the  Agency  will  seek  a  search  warrant 
or  subpoena,  as  appropriate,  if  an 
employer  exercises  his  right  to  require 
that  OSHA  resort  to  legal  process  before 
obtaining  such  access. 

F.  Union  Access  to  Records.  The 
current  rule  grants  recognized  or 
certified  collective  bargaining  agents 
automatic  status  as  designated 
representatives,  without  requiring 
individual  employee  authorization,  for 
purposes  of  access  to  exposure  and 
analysis  records.  The  purpose  of  this 
special  status  was  to  assure  that  unions 
would  have  ready  access  to  exposiu-e 
information  so  that  they  could  better 
represent  the  interests  of  their  members 
in  the  occupational  safety  and  health 
area.  Comparable  special  status  was  not 
granted  with  respect  to  medical  records, 
however,  because  of  the  significantly 
greater  privacy  interests  involved. 
Commenters  have  questioned  whether, 
under  the  OSH  Act,  unions  should  be 
treated  preferentially  to  other 
designated  representatives  who  have  to 
obtain  written  authorization  to  establish 
the  agency  relationship.  Further, 
commenters  have  also  complained  that 
providing  unions  unconsented  access  to 
employee  exposure  records  enables 
union  officials  to  burden  employers  with 
large-scale  records  access  requests  and 
is  best  handled  through  traditional 
collective  bargaining  (Ex.  33,  DuPont). 

In  three  recent  companion  decisions 
concerning  union  access  to  exposure 
and  analyses  records,  the  National 
Labor  Relations  Board  (NLRB)  held  that 
unions  do  have  a  right  of  access  to  these 
records  since  the  information  contained 
in  the  records  is  presumptively  relative 
to  the  unions'  role  as  collective 
bargaining  agent  for  unit  employees. 
Minnesota  Mining  and  Mfg.  Co.  261 
NLRB  No.  2  (April  9, 1982):  Colgate- 
Palmolive,  Inc.  261  NLRB  No.  7  (April  9, 
1982);  Borden  Chemical,  a  Division  of 
Borden,  Inc.  261  NLRB  No.  6  (April  9, 
1982). 

In  the  3M  case,  for  instance,  the  union 
requested:  (1)  Morbidity  and  mortality 
statistics  on  all  past  and  present 
employees:  (2)  the  generic  names  of  all 
substances  used  and  produced  at  the 
plant;  (3)  results  of  cHnical  and 
laboratory  studies  of  any  employee, 
including  the  results  of  experimental 
toxicological  investigations  regarding 
workplace  substances;  (4)  certain  health 
information  derived  from  insurance  and 
workmen's  compensation  records;  (5)  a 
listing  of  contaminants  monitored  by  the 
company,  including  sampling  protocols; 
(6)  a  description  of  the  company's 
hearing  conservation  program,  including 
noise  level  surveys;  (7)  radiation  sources 
in  the  plant:  and  (8)  an  indication  of 


plant  work  areas  which  exceed 
recognized  heat  standards. 

In  its  final  decision,  the  NLRB  ordered 
the  company  to  furnish  to  the  upion:  (a) 
The  information  it  requested  c»  nceming 
employee  health  and  safety  pr  grams, 
monitoring  and  testing  system     devices 
and  equipment,  and  statisticaL^ata 
related  to  working  conditionsn  the 
extent  that  such  information  dipes  not 
include  individual  medical  records  from 
which  identifying  data  have  no^  been 
removed;  and  (b)  the  generic  n»  mes  of 
all  chemicals  and  substances  u^ed  and 
produced  in  the  company's  planft  and 
which  do  not  constitute  trade  secrets. 
Further,  the  NLRB  ordered  the    ompany 
to  bargain  collectively  with  th«. union 
regarding  access  to  the  generirfpames  of 
trade  secret  chemicals  and  substances 
with  the  express  hope  that  par  ies  could 
agree  on  a  method  of  providin   the 
information  with  suitable  prot  ptipns  for 
the  trade  secrets.  Accord:  Col^  tte — 
Palmolive,  supra,'  harden  Chemical, 
supra.  ^, 

The  NLRB  decisions  apparquly  gra^t 
at  least  under  most  circumsta  jces, 
unconsented  rights  of  access  fft  union 
representatives  to  exposure  and 
analysis  records  that  are  equal  to  or 
greater  than  the  rights  provide  \  by  the 
current  OSHA  provision.  If  thi   is  the 
case,  the  retention  of  such  a  ptpvision  in 
the  agency's  records  access  vfb  would 
appear  to  afford  no  additional  .issurance 
of  ready  access  by  unions  to  it  >8e  types 
of  records  and  data,  and  may  t  ,erefore 
no  longer  be  necessary.  In  addnon,  the 
deletion  or  revision  of  this  pro^sion  by 
OSHA  in  light  of  the  NLRB  decisions 
may  represent  an  appropriate  ■ 
accommodation  of  national  sa.'  rty  and 
health  policy  and  national  labtnT 
relations  policy.  Under  any  m(^fication 
of  the  rule,  individual  employeos  would 
still  be  free  to  specifically  authorize  a 
union  to  act  as  a  designated 
representative  for  purposes  of  access  to 
these  records. 

However,  because  of  the  importance 
of  the  issue  to  all  parties,  the  n?ed  to  be 
cautious  and  thorough  in  evalu  iting  the 
impact  of  the  NLRB  decisions  i  n  the 
OSHA  rule,  and  the  possibilitj  that, 
under  limited  circumstances.  t£e 
retention  of  the  special  union  Kcess 
provision  may  not  be  duplicative  of  the 
rights  now  available  in  the  collective 
bargaining  context.  OSHA  has  not 
altered  the  current  union  access 
provision  in  the  proposed  rule. 
Interested  persons  are  encouraged  to 
comment  on  whether  modifications  of 
the  existing  rule  which  would  limit  or 
delete  the  automatic  status  of  unions  as 
as  designated  representatives  are 
appropriate  in  light  of  experience  under 
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the  current  rule,  the  recent  NLRB 
decisions,  and  considerations  of  safety 
and  health.  The  agency  will  make  its 
final  determination  concerning  this  issue 
once  it  has  carefully  evaluated  the  entire 
rulemaking  record. 

G.  Trade  secret  provisions.  The 
current  regulation  requires  the 
disclosure  of  a  toxic  substance  identity 
even  if  the  employer  considers  the 
identity  to  be  a  trade  secret.  At  the  same 
time,  the  standard  permits  an  employer 
to  delete  from  requested  records  any 
trade  secret  information  which  discloses 
manufacturing  processes,  or  discloses 
the  percentage  of  a  substance  in  a 
mixture.  If  the  employer  chooses  to 
delete  such  information,  he  must  notify 
the  person  requesting  the  records  that 
such  information  was  deleted  on  trade 
secret  grounds.  If  the  deletion  of 
information  adversely  affects  the  ability 
to  determine  the  nature  of  an 
employee's  exposure,  the  employer  must 
provide  alternative  information 
sufBdent  to  allow  adequate  exposure 
evaluation. 

The  provision  requiring  toxic 
substance  identity  disclosure  is 
troublesome  to  the  flavor  and  fragrance 
industries  and  chemical  industries, 
which  maintain  that  the  preservation  of 
trade  secrets  is  vital  to  corporate 
profitability,  and  that  the  standard's 
exclusive  reliance  on  confidentiality 
agreements  to  protect  trade  secrets  is 
inadequate  (Ex.  44  (FEMA);  Ex.  35 
(CSMA)). 

The  purpose  of  the  regulation  is  to 
provide  employees  with  information  on 
the  chemical  hazards  to  which  they  are 
potentially  exposed.  With  this 
information  they  can  better  ensure  that 
they  are  adequately  protected  against 
these  hazards.  Any  barrier  to  disclosure 
between  an  employer  and  his  employees 
can  only  serve  to  limit  the  effectiveness 
of  the  regulation.  However,  OSHA 
believes  it  necessary  to  modify  the 
regulation  so  as  to  strike  a  better 
balance  between  providing  employees 
with  information  unnecessary  to 
maintain  the  benefits  established  by  the 
standard  and  protecting  legitimate  trade 
secrets. 

Unqualified  trade  secret  protection 
can  act  as  a  significant  barrier  to  the 
disclosure  of  exposure  information.  A 
trade  secret  can  be  anything  which  a 
business  in  fact  keeps  secret  from  its 
competitors  and  the  public,  provided  it 
is  minimally  novel  and  commercially 
valuable.  Restatement  of  Torts.  s757 
comment  [b)  (1939);  Cavitch,  Business 
Organizations  8232.01  (1975).  Absolute 
secrecy  is  not  essential;  information  can 
be  considered  a  trade  secret  even 
though  it  is  divulged  to  employees  or 
licensees  with  a  "need  to  know," 


provided  the  holder  of  the  secret  had 
taken  steps  to  restrict  unnecessary 
access  to,  and  the  use  of,  this  privileged 
knowledge.  Cavitch,  supra,  s232.01(l). 
Trade  secret  protection  entitles  the 
holder  of  a  trade  secret  to  its 
commercial  exploitation  and  to  certain 
judicial  remedies  for  a  breach  of 
confidence  or  dispossession  of  the  trade 
secret  through  improper  or  unethical 
means  (industrial  theft,  bribery,  spying, 
ect.).  The  Supreme  Court  had  identified 
the  maintenance  of  standards  of 
commercial  ethics  and  the 
encouragement  of  invention  as  the 
broadly  stated  policies  behind  trade 
secret  law.  Kewanee  Oil  Co.  v.  Bicron, 
416  U.S.  470  (1974).  Unlike  patents  or 
copyrights,  however,  there  is  not 
comprehensive  Federal  law  of  trade 
secrets,  as  it  is  basically  a  state-created 
right. 

The  conflict  between  access  to 
exposure  and  medical  records  and  trade 
secret  interests  arises  whenever  an 
employer  is  asked  to  reveal  information 
such  as  the  identity  of  a  chemical  which 
the  employer  considers  to  be  a  trade 
secret.  While  most  trade  secrets  relate 
to  process  information  or  formula  or 
percentage  mixture  information,  none  of 
which  is  required  to  be  disclosed  by  the 
regulation,  the  identity  of  a  chemical  or 
mixture  ingredient  may  itself  be 
considered  a  trade  secret  if  its  existence 
is  unknown  to  a  competitior  {e.g.  certain 
intermediates,  catalysts)  or  cannot 
practically  be  "reverse  engineered"  by 
analytigal  techniques. 

The  same  identity  information, 
however,  may  be  essential  to  the 
detection  of  occupational  disease.  Since 
exact  chemical  identity  is  the  passkey  to 
the  scientific  Hterature.  this  information 
must  be  available  to  an  industrial 
hygienist  or  other  health  professional 
who  is  evaluating  the  hazards 
associated  with  a  chemical.  Likewise,  it 
must  be  available  to  an  epidemiologists 
who  is  attempting  to  link  patterns  of 
disease  with  exposure  to  a  particular 
chemical  and  to  a  treating  or  consulting 
physician  who  suspects  that  a  patient's 
health  problems  may  be  the  result  of 
chemical  exposure.  While  not  every 
employee  needs  the  chemical  identity, 
as  distinct  from  hazardous  effects  and 
precautionary  information,  at  all  times, 
a  primary  goal  of  the  regulation  is  to 
encourage  employees  to  seek  out  advice 
and  information  about  the  chemicals  in 
their  workplaces.  For  this  to  happen 
effectively,  they  need  to  know  the 
identities  of  the  toxic  substances  they 
are  exposed  to. 

In  attempting  to  accommodate  the 
competing  Interests  between  chemical 
identity  disclosure  and  trade  secret 
protection.  OSHA  has  also  taken  into 


account  the  existence  of  several  factors 
which  contribute  to  the  regulatory 
dilemma.  First,  a  chemical  is  a  trade 
secret  in  some  contexts  but  not  others, 
and  it  may  be  equally  hazardous  in 
either  event.  Second,  whether  or  not  a 
chemical's  identity  is  a  trade  secret  is 
basically  a  matter  of  an  employer's  self- 
definition;  therefore,  permitting  non- 
disclosure of  trade  secret  identity 
without  any  offsetting  obligation  could 
result  in  overciassification  of  chemicals 
as  trade  secrets. 

Third,  the  value  of  a  trade  secret,  once 
lost,  cannot  be  fully  recaptured, 
although  private  remedies  for 
unathorized  disclosures  can  result  in  the 
assessment  of  monetary  damages  and 
injunctive  relief.  And  fourth,  OSHA 
possesses  neither  the  capacity  nor 
expertise  to  act  as  a  screen  of  all 
information  which  an  employer  is  to 
disclose  to  employees  and  claims  to  be 
trade  secret. 

To  accommodate  these  competing 
interests,  OSHA  initially  proposed 
(August  7,  1981;  46  PR  40492)  to 
strengthen  the  current  trade  secret 
protection  provisions  by  permitting 
liquidated  damages  clauses  in 
confidentiality  agreements  entered  into 
by  designated  representatives.  That 
proposal  is  now  being  merged  into  the 
current  rulemaking,  where  it  may 
receive  broader  consideration  in  the 
context  of  the  interrelated  issues  raised 
by  this  general  reconsideration. 

OSHA  is  further  proposing  other 
modifications  of  the  trade  secret 
provisions  to  make  them  more 
protective  of  trade  secrets.  In  general, 
these  propused  provisions  limit  the 
requirements  of  disclosure  to  only 
certain  categories  of  highly  toxic 
chemicals  (e.g.,  carcinogens)  and  make 
the  confidentiality  agreement 
authorization  a  more  meaningful 
protection.  More  particularly,  the 
proposal  includes  a  pro\'ision  which 
permits  the  employer  to  withhold 
precise  chemical  identity  information  of 
hazardous  chemicals  which  constitute  a 
trade  secret,  unless  the  chemical  is  a 
carcinogen,  mutagen,  teratogen,  or  a 
cause  of  significant  irreversible  damage 
to  human  organs  or  body  systems  and 
ther  is  a  need  to  know  the  precise 
chemical  name.  The  "need-to-know" 
qualification  is  meant  to  limit  access  to 
employees  or  their  representatives  with 
a  legitimate  health  purpose.  A 
distinction  is  thus  drawn  between  "high 
chronic  hazard"  chemicals,  where 
identities  must  be  disclosed,  and  all 
other  hazardous  chemicals,  whose 
identities  may  i>e  withheld  (except  fran. 
a  treating  or  consulting  physician]  if 
they  constitute  a  trade  secret.  With 
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respect  to  these  latter  chemicals,  the 
employer  is  nevertheless  required  to: 

(1)  Be  capable  of  substantiating  that  it 
is  a  trade  secret; 

(2)  Identify  the  chemical  by  a  generic 
chemical  classification; 

(3)  Provide  all  other  information  on 
the  properties  and  ejects  of  the 
chemical;  and 

(4)  In  any  event,  release  on  a 
confidential  basis  the  chemical  identity 
to  a  treating  or  consulting  physician  who 
has  stated  in  writing  (except  in  an 
emergency]  that  a  patient's  health 
problems  may  be  the  result  of 
occupational  exposure.  Since  the 
employee's  personal  or  treating 
physician  may  not  be  familiar  with  the 
toxic  effects  of  workplace  chemicals,  the 
CAC  recommended  that  trade  secrets 
also  be  mandatorily  disclosed  to 
consulting  physicians  assisting  in  the 
treatment  of  disorders  of  suspect 
occupational  causation.  OSHA  has 
adopted  this  recommendation. 

With  respect  to  the  "high  chronic 
hazards."  the  identities  of  which  must 
be  disclosed,  and  the  other  hazards 
which  an  employer  may  choose  to 
disclose,  the  regulation  permits  the 
employer  to  condition  access  to  such 
information  by  employees  or  their 
designated  representatives  upon  the 
signing  of  a  confidentiality  agreement. 
The  agreement  may  resrict  use  of  the 
information  to  health  purposes,  prohibit 
redisclosure  of  the  information  to 
anyone  not  specified  in  the  agreement 
other  than  a  treating  or  consulting 
physician,  and  provide  for  compensation 
or  other  legally  appropriate  relief  for 
competitive  harm  which  may  result  from 
a  breach  of  the  agreement.  The  terms  of 
such  an  agreement  should  be  worked 
out  between  the  employer  and  the 
requesting  party  and  be  governed  by  the 
applicable  state  law.  Thus,  for  example, 
OSHA  intends  to  be  neutral  on  the  kinds 
of  damages  provisions  that  may  be 
included  OSHA  believes  that  this 
provision,  with  its  combination  of 
requirements  and  authorizations, 
reflects  the  current  practice  of 
responsible  employers  and  will  serve  to 
maximize  the  amount  of  necessary 
hazard-related  information  available  to 
employees,  protect  the  commercial  value 
of  trade  secrets,  and  minimize  the 
potential  problem  of  employers 
overclassifying  chemicals  as  trade 
secrets  in  order  to  avoid  the  need  to 
disclose  chemical  identities  to  their 
employees. 

"This  accommodation  of  trade  secret 
interests  has  been  arrived  at  after 
careful  consideration  of  this  issue.  At 
this  point  in  the  rulemaking,  OSHA 
believes  that  the  proposed  modifications 
provide  an  optimum  solution  to  this 


difficult  problem  and  are  consistent  with 
its  mandate  to  protect  the  health  of 
workers  to  the  extent  feasible.  At  the 
same  time,  OSHA  is  fully  aware  that 
opinions  vary  widely  on  this  matter  and 
that  a  number  of  other  alternatives, 
ranging  from  total  disclosure  of  chemical 
identity  regardless  of  the  trade  secret 
interest  to  total  protection  of  trade 
secrets  regardless  of  the  health 
consequences,  are  theoretically 
possible.  OSHA  invites  comment  on  all 
such  alternatives  and  the  trade  secret 
issue  in  general. 

Other  proposed  changes  to  the 
regulation,  such  as  the  redefinitions  of 
"exposure,"  "exposure  record,"  and 
"toxic  substance,"  will  also  greatly  help 
alleviate  the  trade  secrets,  problem  by 
narrowing  the  regulation's  scope. 
Because  a  signficantly  smaller  set  of 
records  will  be  covered,  many  trade 
secret  problems  will  be  avoided  at  the 
threshold. 

H.  X-ray  microfiliming.  Paragraph 
(d](2)  of  the  regulation  states  that 
"nothing  in  this  section  is  intended  to 
mandate  the  form,  manner,  or  process 
by  which  an  employer  preserves  a 
record  so  long  as  the  information 
contained  in  the  record  is  preserved  and 
retrievable,  except  that  X-ray  films  shall 
be  preserved  in  their  original  state."  The 
X-ray  preservation  requirement  resulted 
from  a  finding  by  OSHA  at  that  time 
that  the  diagnostic  detail  of  certain  X- 
rays  could  be  lost  when  the  original  X- 
ray  is  microfilmed.  X-rays  related  to  a 
possible  diagnosis  of  pneumoconiosis 
are  particularly  susceptible  to  this  loss 
of  detail.  Pneumoconiosis  is  the 
accumulation  of  dust  in  the  lungs  and 
the  tissue  reaction  to  its  presence. 
Inhalation  of  the  dusts  of  coal, 
aluminum,  beryllium,  asbestos, 
aluminum  oxide,  silica,  hematite  (iron 
oxide),  talc,  kaolin,  mica  and  cement  are 
commonly  associated  with  the 
development  of  pneumoconioses.  The 
earliest  diagnostic  indications  of 
pneumoconiosis  are  often  barely 
perceptible  changes  in  the  chest  X-ray. 

Following  promulgation  of  the 
standard,  OSHA  received  comments 
from  a  number  of  interested  parties 
concerning  the  requirement  that  X-rays 
be  kept  in  their  original  state.  (Exs.  3-5, 
8, 10-15).  They  argued  in  general  that 
modern  microfilm  processes  can  reduce 
X-rays  for  storage  without  an 
appreciable  loss  of  diagnostic  detail. 
Also,  they  maintain  that  microfilm 
storage  is  preferable  for  long-term  X-ray 
preservation  due  to  the  fact  that 
microfilm  processes  use  archival 
materials  (which  are  specially  resistant 
to  fading  and  decay).  By  contrast, 
original  X-rays  can  fade  and  crack  over 


time  to  the  possible  dethmeii!t  of  their 
diagnostic  value.  ,  '^. 

After  consideration  of  thr  r  vailable 
evidence,  OSHA  has  decide     to  propose 
two  modifications  of  the  ret  ^ds  access 
standard:  (1)  Exempt  X-ray&;TOken  for 
the  purpose  of  diagnosing  tji^en  bones 
from  the  definition  of  "empMee 
medical  record,"  and  (2)  allcw"4he 
microfilm  storage  of  remairi'  ig  X-rays 
provided  certain  requiremer  s  are  met. 

As  mentioned  above  in  B.  .,  X-rays 
taken  for  the  purpose  of  dia  losing  bone 
fractures  are  not  of  value  ir^^e 
detection  andprevention  o^ 
occupational  disease.  The  n^crofilm 
storage  of  the  remaining  X-^l^s  will  be 
allowed  if  performed  under  be 
supervision  of  a  licensed  rar  iologist 
who  is  a  diplomate  of  the  Aj^erican 
Board  of  Radiology.  In  addif  m,  for  the 
microfilm  storage  of  a  chest   ;-ray  where 
the  subject  worker  has  bee^^   ixposed  to 
a  substance  known  to  caus*  \ 
pneumoconiosis,  the  superb  \)ng 
radiologist  shall  consult  wif^  ^nd  obtain 
the  written  approval  of  the  t  jcrofilm 
process  from  both:  (a)  A  liof'^sed 
physician  who  is  a  diplomat^rof  the 
American  Board  of  Intemal^edicine 
certified  in  the  subspecialty  ;^f 
pulmonary  disease,  and  (b}  j"B"  reader 
certified  by  the  National  Iii"4tute  for 
Occupational  Safety  and  Htglth 
(NIOSH).  Of  course,  approvM  by  a 
single  individual  who  meet^oth 
criteria  is  acceptable.  OSHft^believes 
that  the  microfilming  of  cheat  X-rays  of 
workers  exposed  to  toxic  substances 
known  to  cause  pneumoconh}sis 
deserves  separate  consideration.  In  this 
case  extremely  fine  shadings  of  image 
density  are  often  required  for  proper 
analysis  and  diagnosis.  Therefore  there 
is  an  increased  risk  that  diagnostic 
detail  could  be  lost  if  current  standard 
microfilm  processes  are  used.  The 
American  College  of  Radiology's  Task 
Force  on  Pneumoconiosis  concurs  in  this 
view  (Ex.  66).  / 

This  proposal  relies  on  thjp 
professional  expertise  of  rq^ologists  to 
ensure  that  X-rays  are  micwfilmed  with 
minimal  loss  of  diagnostic  c?tail.  This 
requirement  is  performance  briented, 
since  any  microfilm  process  satisfactory 
to  the  supervising  radlologit  I  may  be 
used. 

Radiologists  have  the  prl'  ::ipal 
training  and  responsibility  .  r  the 
interpretation  of  X-rays,  an  -/t  is 
therefore  appropriate  to  ha^  the 
microfilming  performed  untfer  the 
direction  of  a  licensed  radifirogist.  The 
requirement  that  the  radiolwist  be  a 
diplomate  of  the  American  Board  of 
Radiology  adds  further  assurance  that 
the  microfilming  will  be  of  ^gh  quality. 
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This  is  of  particular  importance  in  that 
the  futore  interpretation  of  X-rays  or 
microfilm  most  l&dy  would  be 
performed  by  a  physician  not  involved 
in  the  initial  microfilming  process. 

The  requirement  for  approval  of  a 
licensed  physician  who  is  a  dipiomate  of 
AfilM  and  certified  in  the  subspecialty 
of  pulmonary  disease  is  included  since 
these  physicians  would  be  especially 
sensitive  to  the  difficulties  in  the  X-ray 
diagnosis  of  pneumoconiosis. 

A  NIOSH  certified  "B"  reader  has 
demonstrated  proficiency  in  the  use  of 
the  ILO-U/C  classification  for 
interpreting  chest  X-rays  for 
pneumoconiosis  and  other  chest 
diseases.  (Ex.  2).  The  I1X>-U/C  system 
of  chest  X-ray  standards  is  meant  to 
improve  the  interpretation  and  reporting 
of  X-ray  abnormalities  caused  by 
pneumoconiosis-producing  dusts. 

The  use  of  quantifiable  standards  (e.g. 
resolution,  image  density)  to  regulate  the 
microfilming  of  X-rays  was  considered 
by  OSHA.  However,  the  lack  of 
consensus  by  national  microfilm 
industry  associations  in  identifying 
meaningful  standards,  coupled  with 
forseeable  problems  enforcing  such 
standards,  led  OSHA  not  to  include  this 
approach  in  the  proposal. 

To  further  minimize  the  possibility 
that  diagnostic  information  will  be  lost 
during  the  microfilm  process,  OSHA  is 
considering  the  recommendation  of  the 
Advisory  Committee  for  Construttion 
Safety  and  Health  requiring  that  existing 
interpretations  of  X-rays  be  microfilmed 
along  with  the  original  X-rays. 

However,  due  to  uncertainties  with 
regard  to  the  feasibility  and  medical 
acceptabihty  of  this  procedure,  OSHA 
has  decided  not  to  include  this  provision 
in  the  proposed  Appendix.  OSHA  is 
interested  in  receiving  comments  from 
interested  persons  concerning  the 
appropriateness  of  this 
recommenda  tion. 

I.  Duty  to  Inform  Employees.  The 
current  regulation  in  paragraph  (g)(1) 
requires  that  "upon  an  employee's  first 
entering  into  employment,  and  at  least 
annually  thereafter,  each  employer  shall 
inform  employees  exposed  to  toxic 
substances  or  harmfol  physical  agents  of 
(the  regulation)."  "Employees"  was 
defined  under  paragraph  (c)(4)  as 
including  former  employees.  Therefore, 
the  regulation  was  susceptible  to  the 
interpretation  that  employers  were 
required  to  inform  former  employees  of 
the  provisions  of  the  regulation.  Locating 
and  informing  large  numbers  of  former 
employees  would  require  a  massive 
expenditure  of  resources.  This  was  not 
OSHA's  original  intent.  To  clarify 
OSHA's  intent,  the  word  "current"  has 
been  inserted  into  paragraphs  (g)(1)  and 


(g)(2)  to  indicate  that  the  employer's 
notification  responsibility  extends  only 
to  enqdoyees  currently  employed. 

Prelinunary  Regulatory  Impact 
Assessment  and  Regulatory  FlexibiBty 
Certification 

A.  Introduction 

Executive  Order  12291  (46  FR  13197. 
February  19, 1981)  provides  for  a 
"regulatory  analysis"  when  a  rule  has 
major  economic  consequences  for  the 
general  economy,  individual  industries, 
geographical  regions  or  levels  of 
government.  E.0. 12291  replaced 
Executive  Order  12044,  which  also  had 
provided  for  regulatory  analyses  of 
major  regulations. 

OSHA  issued  the  access  to  exposure 
and  medical  records  regulation  on  May 
23, 1980  (45  FR  35212-35303).  At  that 
time,  OSHA  concluded  that  this 
regulation  would  impose  compliance 
costs  below  the  Executive  Order  12044 
threshold  of  $100  million  in  annual  costs 
for  the  economy.  This  is  largely  because 
the  final  rule  would  not  require  new 
records  or  reports,  nor  would  impose 
any  additional  environmental  or 
employee  monitoring  or  medical 
surveillance  requirements.  Finally,  the 
rule  was  performance-oriented,  in  that 
the  content  of  Exposure  and  medical 
records  was  left  to  the  employer.  As  a 
result,  OSHA  determined  that  a 
regulatory  analysis  under  E.0. 12044 
was  unnecessary. 

The  proposed  revisions  to  the  access 
regulation  will  further  lower  compliance 
costs.  Also,  the  access  regulation  would 
not  appear  to  exercise  a  significant 
impact  on  competition,  productivity, 
domestic  investment,  employment, 
innovation,  or  foreign  competition, 
which  are  criteria  to  be  considered 
under  the  current  executive  order.  For 
these  reasons,  this  proposed  regulation 
is  not  considered  major  under  the  new 
E.0. 12291. 

Likewise,  the  Regulatory  Flexibility 
Act  of  1980  (Pub.  L  96-353,  94  Sta.  1164 
(5  U.S.C.  60  etseq.])  requires  that  OSHA 
give  special  consideration  to  the 
economic  impact  of  the  proposed 
regulation  on  small  entities.  Such 
consideration  should  include  a 
description  of  regulatory  alternatives 
and  estimates  of  the  impact  of  reporting, 
recordkeeping,  and  other  compliance 
requirements  in  order  to  minimize  any 
significant  impact  of  the  proposed  rule 
on  small  entities.  The  following  analysis 
meets  the  requirements  of  the 
Regulatory  Flexibility  Act  and 
addresses  the  economic  implications  of 
the  changes  proposed  to  the  existing 
regulation  and  the  bases  for  these 
determinations,  and  concludes  that  the 


proposed  rule  will  not  baf^c  a 
disproportionate  •coaooi'  ~  impad  on 
small  entities. 

B.  Proposed  Revisions    ..^ 

Several  proposed  notMoatioits  to  tbe 
current  access  regulatiorjiave  eooooaiic 
impUcations.  The  propo^_^  changes 
include  the  following:     V 

(1)  Redefinition  of  empRiyees  covered 
by  the  proposal. 

(2)  Redefinition  of  "toxic  substance,** 

(3)  Retention  of  records,  and, 

(4)  Trade  secret  issues. 

1.  Employee  Coverage.  Currently,  the 
regulation  covers  all  employees  who  are 
exposed  to  toxic  substances  and 
harmful  physical  agents  in  the 
workplace,  including  those  who 
experience  incidental  exposures,  such 
as  white  collar  employees  who  may 
make  infrequent  visits  to  production 
areas  where  toxic  substances  are 
present.  Hie  new  proposal  would  limit 
employee  coverage  to  those,  "whose 
work  directly  involves  the  manufacture, 
processing,  installation,  handling, 
packaging,  repackaging,  transport, 
disposal,  or  use  of  toxic  substances,  or 
is  subject  to  harmful  physical  agents 
including  but  not  limited  to  production, 
maintenance,  construction,  and 
transport  workers."  This  change  will 
limit  the  access  regulation  to  those 
workers  who  are  more  than  casually 
exposed  to  toxic  substances.  Office 
workers,  in  general,  will  not  be  covered 
by  the  new  proposal.  This  change  will 
substantially  reduce  the  costs  and  will 
target  the  regulation  at  those  workers 
with  exposures  to  toxic  substances  in 
the  workplace. 

2.  Redefinition  of  Toxic  Substances 
for  Medical  and  Exposure  Records. 
Another  change  to  the  rule  is  the 
redefinition  of  toxic  substances.  Under 
the  existing  regulation,  toxic  substances 
are  defined  to  include  the  approximately 
39,000  substances  listed  in  the  latest 
printed  edition  of  the  National  Instihite 
of  Occupational  Safety  and  Health's 
Registry  of  Toxic  Effects  of  Chemical 
Substances  (RTECS),  many  of  which 
impose  low  health  risks.  Under  the 
proposed  regulation,  toxic  substances 
are  more  specifically  defined  to  include 
only  those  substances  that: 

(a)  Cause  human  toxicity: 

(b)  Cause  cancer  or  harmful 
reproductive  effects  in  animals: 

(c)  Have  a  median  lethal  dose  of  less 
than  500  milligrams  per  kilogram  of 
body  weight  when  administered  orally 
to  albino  rats; 

(d)  Have  a  median  lethal  dose  of  less 
than  1000  milligrams  pwr  lalogram  of 
body  weight  when  admihistered  by 
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continuous  contact  to  the  bare  skin  of 
albino  rabbits;  or 

(e)  Have  a  median  lethal 
concentration  in  air  of  less  than  2000 
parts  per  million  by  volume  of  gas  or 
vapor,  or  less  than  20  milligrams  per 
liter  of  mist,  fume  or  dust  when 
administered  to  albino  rats. 

This  change  limits  recordkeeping 
requirements  to  those  substances 
considered  to  be  the  most  hazardous 
and  reduces  the  number  of  toxic 
substances  by  approximately  90  percent. 
The  corresponding  number  of  records 
covered  by  the  standard  is  probably 
reduced  to  a  somewhat  lesser  extent 
because  many  of  the  workers 
experience  exposures  to  multiple 
substances. 

This  modification,  however,  may 
cause  some  reduction  in  the  benefits  of 
the  proposal  because  some  substances 
that  do  not  currently  meet  the  proposed 
criteria  may  be  found  to  be  hazardous 
long  after  exposure  has  already 
occurred  and  the  results  have  been 
discarded.  Asbestos,  for  example,  was 
long  believed  to  be  biologically  inert, 
but  has  been  proven  to  be  a  potent 
carcinogen.  Also,  the  carcinogenicity  of 
vinyl  chloride  was  discovered  through 
careful  analysis  of  the  medical  records 
of  exposed  workers. 

3.  Retention  of  Records.  The  new 
proposal  reduces  the  kinds  of  medical 
and  exposure  records  that  must  be  kept 
and  provides  for  greater  flexibility  in  the 
keeping  of  records,  particularly  X-rays. 
For  example,  many  employee  health 
records  generated  in  industrial  health 
units  involve  minor  treatments  of  broken 
bones,  cuts,  bruises,  or  occasional 
headaches.  These  records  are  of  little 
long-term  value  and  need  not  be 
retained  by  the  employer.  Under  the 
proposal,  employers  may  summarize  the 
results  of  continuous  readouts  and 
laboratory  reports,  rather  than  keep  the 
full  reports.  This  should  result  in 
reductions  in  the  number  of  records 
being  stored  without  any  loss  in 
essential  information.  Under  the 
proposal,  required  material  safety  data 
sheets  need  only  be  maintained  until 
replaced  by  a  more  recent  copy.  Also.  X- 
rays  of  broken  bones  need  not  be  kept, 
while  X-rays  of  occupational  health 
significance  may  be  microfilmed  under 
proper  supervision.  Microfilming  could 
mean  a  potential  cost  savings  to 
employers,  because  they  could  recover 
the  silver  content  of  X-rays,  and  the 
retention  of  information  would  require 
much  less  storage  space. 

Under  the  new  standard,  employers 
need  not  maintain  records  of  short-term 
employees  (i.e..  those  who  have  worked 
less  than  1  year).  Employers  have  the 
alternative  of  maintaining  these  records 


or  of  providing  them  to  employees  upon 
termination  of  their  employment.  This 
modification  should  substantially  reduce 
the  costs  of  compliance,  especially  for 
industries  with  higher  than  average 
turnover.  At  the  same  time,  the 
employee  receives  his  medical  record  so 
that  no  health  information  is  lost.  In  the 
construction  industry,  this  option  is 
being  adopted  for  all  employees, 
regardless  of  the  length  of  employment. 

In  the  absence  of  formal  exposure 
records  (air  contaminant  measurements, 
biological  monitoring  data,  and  material 
safety  data  sheets),  the  current 
regulation  treats  any  other  record  that 
reveals  the  identity  of  a  toxic  substance 
(e.g.,  and  inventory  record  or  a  purchase 
record)  as  an  "exposure  record."  The 
requirement  to  retain  this  information 
and  make  it  available  has  been  the 
source  of  much  employer  concern 
regarding  costs  due  to  the  very  large 
number  of  records  that  are  included 
under  this  provision. 

Under  the  proposed  regulation  these 
"other  records"  are  no  longer  treated  as 
exposure  records,  and  therefore  are  not 
subject  to  access  and  retention 
requirements.  However,  the  employer  is 
still  required  to  inform  an  employee 
upon  request  of  the  identity  of  a  toxic 
substance  to  which  the  employee  is 
exposed.  These  changes  will 
significantly  reduce  employer  costs  and, 
at  the  same  time,  will  ensure  that 
workers  will  continue  to  have  access  to 
information  on  the  toxic  substances  they 
are  or  could  be  working  with. 

Finally,  the  proposed  regulation 
modifies  the  requirement  that  employee 
medical  records  be  retained  for  30  years 
after  termination  of  employment  to  one 
of  30  years,  or  the  length  of  employment, 
whichever  is  longer.  This  modification 
will  result  in  some  cost  savings  from  the 
shorter  retention  periods. 

Long-term  recordkeeping  is  valuable 
for  diagnosis  in  the  treatment  of  latent 
diseases,  including  cancer  and 
epidemiological  research  linking 
occupational  illness  to  hazardous 
exposures.  It  is  possible  that  shortening 
the  time  period  for  maintaining  medical 
records  may  reduce  some  of  the  benefits 
of  the  access  regulation,  because  latency 
periods  for  cancer  may  be  greater  than 
30  years.  However,  this  effect  should  not 
be  significant,  because  in  most  cases, 
the  retention  of  records  for  30  years 
should  be  adequate. 

4.  Trade  Secrets  Issues.  The  proposed 
revision  to  the  trade  secret  provision 
recognizes  both  the  employer's  rights 
with  respect  to  proprietary  information 
and  the  employee's  need  for  exposure 
information.  If  the  employee  requests 
information  on  exposures  to  highly  toxic 
substances  involving  a  trade  secret,  the 


employer  can  provide  the  employee  or 
his  designated  representative  with 
access  to  the  information  on  the  basis  of 
a  confidentiality  agreement.  The 
proposed  modifications  of  the  trade 
secret  provisions  are  more  protective  of 
trade  secrets  than  the  current  rule.  The 
likelihood  of  competitive  harm  resulting 
from  trade  secret  disclosure  under  the 
rule  should  therefore  be  greatly  reduced. 

C.  Summary  of  Costs 

OSHA's  Office  of  Regulatory  Analysis 
estimates  that  the  current  access  rule 
affects  over  27  million  workers. 
Eliminating  coverage  of  casually 
exposed  workers  and  turning  records 
over  to  short-term  employees  vill 
reduce  the  number  of  worker^fully 
covered  by  (the  new  proposal  ^  more 
than  10  million. 

The  number  of  workers  pr^  ?ntly 
exposed  to  toxic  substances  ^s 
determined  by  calculating  a  5j*wth  rate 
in  the  labor  force  from  1970  t«1980 
based  on  data  in  the  Bureau  orLabor 
Statistics,  Employment  and  Earnings. 
March,  1981  (Ex.  80).  In  addition,  the 
number  of  short-term  employees  was 
estimated  using  figures  from  B^^  Job 
Tenure  Declines  As  Work  Fori  e 
changes  (Ex.  79).  The  10  millio  '  figure 
was  arrived  at  by  eliminating    asually 
exposed  and  short-term  work*  s. 
Although  both  figures  are  furt}%r  based 
upon  results  of  the  8-year-oId    tta 
presented  in  the  National  Ocaijpational 
Hazard  Survey  (NOHS)  (Docftft  H-112, 
Ex.  171)  and  may  be  somewhaifi^' 
outdated,  a  substantial  reductiM>  i"  the 
number  of  workers  covered  rMl^sents  a 
lessening  of  the  compliance  burden  on 
employers. 

The  number  of  records  that  rriust  be 
kept  by  employers,  as  well  as  the 
related  cons,  will  also  be  reduced  by 
changes  in  the  definitions  of  ta>dc 
substances  for  medical  and  exposure 
records  and  by  changes  in  the    i 
requirements  for  retaining  these  records. 

When  assessing  the  costs  of  die 
access  regulation,  it  must  be  no^d  that 
several  states  already  require  employers 
to  provide  employees  with  access  to 
their  medical  records.  Many  major 
corporatiojps  have  kept  extensive 
exposure  and  medical  records  on 
employees,  often  beyond  the  period  of 
employment,  prior  to  the  implementation 
of  the  access  regulation,  and  many  have 
provided  considerable  access  to  their 
employees.  The  storage  and  access  costs 
of  these  firms  should  be  subtracted  from 
the  total  compliance  costs  of  the 
proposed  regulatioit  At  present,  other 
OSHA  regulations  require 
recordkeeping  for  exposures  to  some 
toxic  substances  and  harmful  physical 
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agents,  such  as  noise,  vinyl  chloride, 
lead,  and  asbestos.  The  recordkeeping 
costs  for  these  and  other  harmful 
physical  agents  and  toxic  substances 
that  have  recordkeeping  requirements 
under  other  OSHA  regulations  should 
also  be  subtracted  from  the  compliance 
costs  of  the  access  regulation. 

Moreover,  employee  preemployment 
health  information  may  be  the  only 
health  information  recorded  by  some 
employers.  Where  preemployment 
information  is  the  only  information  kept, 
the  cost  of  storage  and  access  will  be 
minimal. 

D.  Summary  of  the  Benefits 

Employee  medical  and  exposure 
records  are  potentially  important  to  the 
detection,  treatment,  and  prevention  of 
occupational  disease.  If  workers  and 
their  representatives  are  to  play  a 
meaningful  role  in  their  own  health 
management  they  must  have  an 
opportunity  to  look  at  their  medical  and 
exposure  records.  Access  will  enable 
workers  and  their  personal  physicians 
to  uncover  patterns  of  health 
impairment  and  disease.  Access  to 
exposure  and  medical  records  and  long- 
term  preservation  of  these  records  will 
also  facilitate  formal  occupational 
health  research. 

The  new  regulation  will  maintain  the 
benefits  to  occupational  health  in  the 
current  regulation  and  will  reduce 
compliance  burdens  on  employers.  The 
number  of  records  kept  and  the  time 
they  need  to  be  stored  will  be  reduced, 
but  exposure  records  of  substances 
considered  most  hazardous  will  still  be 
retained  for  at  least  30  years.  Employers 
have  been  given  increased  flexibility  as 
to  the  format  of  recordkeeping.  This 
should  reduce  compliance  burdens 
while  maintaining  essential  health 
information. 

Employers  slill  also  recieve  increased 
protection  from  trade  secret  disclosure. 
The  trade  secret  provisions  will  protect 
employers,  but  will  give  employees 
access  to  necessary  exposure 
information. 

E.  Regulatory  Flexibility  Analysis 

The  impact  of  the  1980  access  rule  on 
small  businesses  was  determined  to  be 
insignificant.  According  to  the  NOH 
survey,  only  1.4  percent  of  all  small 
firms  (8-250  employees)  regularly 
monitor  workplace  environmental 
conditions,  while  only  2.3  percent  of 
these  firms  have  a  formally  established 
health  unit.  Approximately  one-half  of 
all  small  firms  collect  some 
preemployment  health  information  on 
new  employees,  but  less  than  10  percent 
provide  periodical  medical  exams  to 
workers.  The  U.S.  Department  of 


Commerce  County  Business  Patterns 
1977  (Ex.  81)  estimates  that  more  than  68 
percent  of  all  employees  work  in  firms 
of  less  than  250  employees. 

To  summarize  the  results  of  the  NOH 
survey  as  it  pertains  to  small  entities. 

(1)  Most  small  firms  do  not  collect 
health  information  beyond  that  of  new 
employees, 

(2)  Few  small  firms  provide  formal  or 
periodic  health  care,  and 

(3)  Few  small  firms  monitor  workplace 
environmental  conditions. 

The  vast  majority  of  small  entities  will 
not  be  affected  by  the  proposed 
regulation  because  medical  surveillance 
and  environmental  monitoring  are  not 
required.  The  regulation,  however,  does 
require  that  firms  creating  medical  and 
exposure  records  must  keep  them  and 
grant  employee  access  to  them.  Since 
small  entities  overwhelmingly  do  not 
either  create  such  records  or  have  them 
in  large  numbers,  the  economic  impact 
of  the  regulation  on  these  firms  is 
relatively  small.  The  effect  of  the 
proposed  changes  will  further  reduce 
any  impacts  of  the  access  regulation  on 
small  entities,  because  proposed 
revisions  to  the  current  rule  will  lessen 
compliance  burdens  on  employers.  They 
will  be  of  particular  benefit  to  those 
employers,  including  many  small 
businesses,  who  have  many  short-term 
employees. 

Public  Participation 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  on  this  proposed  standard. 
These  comments  must  be  received  on  or 
before  September  14, 1982,  and 
submitted  in  quadruplicate  to  the  Docket 
Officer,  Docket  H-112E,  U.S. 
Department  of  Ldbor.  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Avqiue.  NW.,  Room  S- 
6212,  Washington,  D.C.,  20210;  (202)  523- 
7H94.  Written  submissions  must  clearly 
identify  the  provisions  of  the  proposal 
which  are  addressed,  and  the  position 
taken  on  each  issue. 

Under  section  6(b)(3)  of  the  Act, 
OSHA  is  scheduling  a  public  hearing  to 
permit  interested T)ersons  an  opportunity 
to  submit  oral  testimony  concerning  the 
issues  raised  by  the  proposed  standard. 
The  hearing  is  scheduled  to  begin  on 
October  5, 1982  in  Washington,  D.C.,  at 
9:30  a.m. 

Notices  of  Intention  to  Appear 

All  persons  wishing  to  participate  in 
the  public  hearing  must  file  a  notice  of 
intention  to  appeer,  in  quadruplicate,  on 
or  before  September  21, 1982,  addressed 
to  OSHA  Divisioij  of  Consumer  Affairs. 
Docket  No.  H-112;t,  Room  N-3635,  U.S. 
Department  of  Lal'ior,  200  Constitution 


Avenue,  NW..  Washington.  D.C.  20210; 
(202)  523-8024. 

The  notices  of  intention  to  appear 
must  contain  the  following  information: 

(1)  The  name,  address  and  telephone 
number  of  each  person  to  appear; 

(2)  The  capacity  in  which  the  person 
will  appear, 

(3)  The  approximate  amount  of  time 
requested  for  the  presentation; 

(4)  The  specific  issues  that  will  be 
addressed; 

(5)  A  detailed  statement  of  the 
position  that  will  be  taken  on  each  issue 
addressed;  and 

(6)  Whether  the  party  intends  to 
submit  documentary  evidence  and  if  so, 
a  brief  summary  of  that  evidence. 

Filing  of  Testimony  and  Evidence 
Before  Hearing 

Any  party  requesting  more  than  15 
minutes  for  a  presentation  at  the 
hearing,  or  submitting  documentary 
evidence,  must  provide  in  advance  the 
complete  text  of  the  testimony  and 
documentary  evidence  to  be  presented. 
These  texts  shall  be  submitted  in 
quadruplicate  to  the  OSHA  Division  of 
Consumer  Affairs,  at  the  above  address, 
and  must  be  submitted  by  September  21. 
1982. 

These  submissions  will  be  available 
for  inspection  and  copying  at  the  OSHA 
Docket  Office.  Room  S6212  at  the  above 
address. 

Each  submission  received  will  be 
reviewed  to  ascertain  if  the  amount  of 
time  requested  in  the  notice  of  intention 
to  appear  is  appropriate.  In  those 
instances  where  the  information 
contained  in  the  submission  dues  not 
justify  the  amount  of  time  requested,  a 
more  appropriate  time  allocation  will  be 
made  and  the  participant  will  be 
notified  of  the  change.  Any  party  who 
has  not  substantially  complied  with  this 
requirement  may  be  limited  to  a  15 
minute  presentation,  and  may  be 
requested  to  return  for  questioning  at  a 
later  time. 

Conduct  of  Hearing 

The  hearing  will  begin  at  9:30  a.m. 
with  resolution  of  any  procedural 
matters  relating  to  the  proceeding.  The 
hearing  will  be  conducted  in  accordance 
with  29  CFR  Part  1911,  allowing  full 
development  of  the  record  and 
permitting  all  parties  to  exercise  their 
rights  of  participation. 

The  hearing  will  be  presided  over  by 
an  Administrative  Law  Judge  who  will 
have  all  the  powers  necessary  or 
appropriate  to  conduct  a  full  and  fair 
informal  hearing  as  provided  in  29  CFR 
Part  1911.  Following  the  close  of  the 
hearing  or  of  any  post  hearing  comment 
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period,  the  presiding  Administrative 
Law  Judge  will  certify  the  record  to  the 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health. 

All  written  and  oral  submissions,  as 
well  as  other  information  gathered  by 
the  Agency,  will  be  considered  in  any 
action  taken.  The  record  of  this 
rulemaking,  including  written  comments 
and  materials  submitted  in  response  to 
this  notice  and  notices  of  intention  to 
appear  at  the  public  hearing,  will  be 
available  for  inspection  and  copying  in 
the  Docket  Office,  Room  S-6212,  at  die 
above  address,  between  the  hours  of 
8:15  a.m.  and  4:45  p.m. 

Authority  and  Signature 

This  document  was  prepared  under 
the  direction  of  Thome  G.  Auchter, 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health,  IJ.S. 
Department  of  Labor,  200  Constitution 
Avenue,  N.W..  Washington,  D.C.  20210. 
Pursuant  to  Sections  6(b],  8(c]  and  8(g) 
of  the  Act,  it  is  hereby  proposed  to 
amend  29  CFR  1910.20  to  read  as  set 
forth  below. 

List  of  Subjects  in  29  CFR  Part  1910 

Occupational  safety  and  health. 
Health,  Health  records. 

(Sees.  6(b).  8(c)  and  8(g).  Pub.  L  91-596,  84 
Stat.  1593. 1599.1600:  29  U.S.C.  655,  657;  29 
CFR  Part  1911;  Secretary  of  Labor's  Order  No. 
8-76  (41  FR  2S059)) 

Signed  at  Washington,  D.C.  this  7th  day  of 
July.  1982. 

Thome  G.  AuciitM', 

Assistant  Secretary  for  Occupational  Safety 
and  Health. 

PART  1910— OCCUPATIONAL  SAFETY 
AND  HEALTH  STANDARDS 

It  is  proposed  to  revise  §  1910.20  of 
title  29  CFR  to  read  as  follow: 

§  1910.20    Access  to  employee  exposure 
and  medical  records. 

(a)  Purpose.  The  purpose  of  this 
section  is  to  provide  employees  and 
their  designated  representatives  a  right 
of  access  to  relevant  exposure  and 
medical  records:  and  to  provide 
representatives  of  the  Assistant 
Secretary  a  right  of  access  to  these 
records  in  order  to  fulfill  responsibilities 
under  the  Occupational  Safety  and 
Health  Act.  Access  by  employees,  their 
representatives,  and  the  Assistant 
Secretary  is  necessary  to  yield  both 
direct  and  indirect  improvements  in  the 
detection,  treatment,  and  prevention  of 
occupational  disease.  Each  employer  is 
responsible  for  assuring  compliance 
with  this  section,  but  the  activities 
involved  in  complying  with  the  access  to 
medical  records  provisions  can  be 
carried  out,  on  behalf  of  the  employer. 


by  die  physician  or  other  health  care 
personnel  in  charge  8F  employee 
medical  records.  Except  as  expressly 
provided,  nothing  in  this  section  is 
intended  to  affect  existing  legal  and 
ethical  obhgations  concerning  the 
maintenance  and  confidentiality  of 
employee  medical  information,  the  duty 
to  disclose  information  to  a  patient/ 
employee  or  any  other  aspect  of  the 
medical-care  relationship,  or  affect 
existing  legal  obligations  concerning  the 
protection  of  trade  secret  information. 

(b)  Scope  and  application.  (1)  This 
section  apphes  to  each  general  industry, 
maritime,  and  construction  employer 
who  makes,  maintains,  contracts  for,  or 
has  access  to  employee  exposure  or 
medical  records,  or  analyses  thereof, 
pertaining  to: 

(i)  Employees  whose  work  directly 
involves  the  manufacture,  processing, 
installation,  handling,  packaging, 
repackaging,  transport  disposal,  or  use 
of  toxic  substances,  or  who  is  subject  to 
harmful  physical  agents  (e.g.  noise,  heat, 
cold,  vibration,  repetitive  motion 
ionizing  and  non-ionizing  radiation, 
hypo  or  hyperbaric  pressure)  in  any 
manner  difiEerent  from  typical  non- 
occupational situations,  and  includes, 
but  is  not  limited  to,  coverage  of 
production,  maintenance,  construction, 
and  transport  workers:  and 

(ii)  Employees  accidentally  exposed  to 
a  toxic  substance  or  harmful  physical 
agent  to  a  degree  sufficient  to  require 
medical  attention. 

(2)  This  section  ^plies  to  all 
employee  exposure  and  medical  records, 
and  analyses  thereof,  of  such 
employees,  whether  or  not  the  records 
are  mandated  by  specific  occupational 
safety  and  healdi  standards. 

(3)  This  section  applies  to  all 
employee  exposure  and  medical  records, 
and  analyses  thereof,  made  or 
maintained  in  any  manner,  including  on 
an  in-house  or  contractual  (e.g.,  fee-for- 
service)  basis.  Each  employer  shall 
assure  that  the  requirements  of  this 
section  are  made  known  to  physicians 
and  others  providing  medical  or 
industrial  hygiene  services  under 
contract  to  the  employer,  and  shall  make 
a  good  faith  effort  to  assure,  by 
modification  of  the  contract  if 
necessary,  that  such  persons  comply 
with  the  preservation  and  access 
requirements  of  the  section. 

(c)  Definitions.  (1>  "Access"  means 
the  right  and  opportunity  to  examine 
and  copy. 

(2)  "Analysis  using  exposure  or 
medical  records"  means  any 
compilation  of  data  or  any  statistical 
study  based  at  least  in  part  on 
information  collected  from  individual 
employees  exposure  or  medical  records 


or  information  collected  from  health 
insurance  claims  records,  provided  that 
either  the  analysis  has  been  reported  to 
the  employer  or  no  further  work  is 
currently  being  done  by  the  person 
responsible  for  preparing  the  analysis. 

(3)  "Designated  representative" 
means  any  individual  or  organization  to 
whom  an  employee  gives  written 
authorization  to  exercise  a  right  of 
access.  For  the  purposes  of  access  to 
employee  exposure  records  and 
analyses  using  exposure  or  medical 
records,  a  recognized  or  certified 
collective  bargaining  agent  shall  be 
treated  automatically  as  a  designated 
representative  without  regard  to  written 
employee  authorization. 

(4)  "Employee"  means  an  employee 
whose  work  directly  involves  the 
manufacturing,  processing,  installation, 
packaging,  repackaging,  transport, 
disposal,  or  use  of  toxic  substances,  or 
who  is  subject  to  harmful  physical 
agents  in  any  manner  different  from 
typical  non-occupational  situations. 
"Employee"  includes,  but  is  not  limited 
to,  production,  maintenance, 
construction,  and  transport  workers. 
"Employee"  includes  current  employees, 
former  employees,  and  employees  being 
assigned  or  transferred  to  such  work. 
"Employee"  also  includes  any  employee 
accidentally  exposed  to  a  toxic 
substance  or  harmful  physical  agent  to  a 
degree  sufficient  to  require  medical 
attention.  In  the  case  of  a  deceased  or 
legally  incapacitated  employee,  the 
employee's  legal  representative  may 
direcdy  exercise  all  the  employee's 
rights  under  this  section. 

(5)  "Employee  exposure  record" 
means  a  record  containing  any  of  the 
following  kinds  of  information: 

(i)  Environmental  (workplace) 
monitoring  or  measuring  of  a  toxic 
substance  or  harmful  physical  agent, 
including  personal,  area,  grab,  wipe,  or 
other  form  of  sampling,  as  well  as 
related  collection  and  analytical 
methodologies,  calculations,  and  other 
background  data  relevant  to 
interpretation  of  the  results  obtained; 

(ii)  Biological  monitoring  results  which 
are  designated  as  exposure  records  bjr 
specific  occupational  safety  and  health 
standards;  and 

(iii)  Material  safety  data  sheets. 

(6)  (i)  "Employee  medical  record" 
means  a  record  concerning  the  health 
status  of  an  employee  which  is  made  or. 
maintained  by  a  physician,  nurse,  or 
other  health  care  personnel  or      . 
technician,  including:  J 

(A)  Medical  and  employment 
questionnaires  or  histories  (including 
job  description  and  occupational 
exposures); 
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(B)  The  results  of  medical 
examinations  (pre-employment,  pre- 
assignment,  periodic,  or  episodic]  and 
laboratory  tests  (including  chest  and 
other  X-ray  examinations  taken  for  the 
purposes  of  establishing  a  base-line  or 
detecting  occupational  illness,  and  all 
non-mandated  biological  monitoring); 

(C)  Medical  opinions,  diagnoses, 
progress  notes,  and  recommendations; 

(D)  Descriptions  of  treatments  and 
prescriptions;  and 

(E)  Employee  medical  complaints, 
(ii)  "Employee  medical  record"  does 

not  include  medical  information  in  the 
form  of: 

(A)  Physical  specimens  (e.g.,  blood  or 
urine  samples]  which  are  routinely 
discarded  as  a  part  of  normal  medical 
practice; 

(B)  First-aid  records  (not  including 
medical  histories]  if  made  on-site  by  a 
non-physician  and  if  maintained 
separately  from  the  employer's  medical 
program  and  its  records; 

(C)  Records  concerning  health 
insurance  claims  if  maintained 
separately  from  the  employer's  medical 
program  and  its  records,  and  not 
accessible  to  the  employer  by  employee 
name  or  other  direct  personal  identifier 
(e.g.,  social  security  number,  payroll 
number,  etc.]; 

(D)  Records  created  solely  in 
preparation  for  htigation  which  are 
privileged  from  discovery  under  the 
applicable  rules  of  procedures  or 
evidence;  or 

(E)  Records  concerning  voluntary 
employee  assistance  programs  (alcohol, 
drug  abuse,  or  personal  counseling 
programs]  if  maintained  separately  from 
the  employer's  medical  program  and  its 
records. 

(7]  "Employer"  means  a  current 
employer,  a  former  employer,  or  a 
successor  employer. 

(8]  "Record"  means  any  item, 
collection,  or  grouping  of  information 
regardless  of  the  form  or  process  by 
which  it  is  maintained  (e.g.,  paper 
document,  microfiche,  microfilm,  X-ray 
nim,  or  automated  data  processing). 

(9)  "Specific  %vritten  consent"  (i) 
means  a  written  authorization 
containing  the  following: 

(A)  The  name  and  signature  of  the 
employee  authorizing  the  release  of 
medical  information; 

(B)  The  date  of  the  written 
authorization; 

(C)  The  name  of  the  individual  or 
organization  that  is  authorized  to 
release  the  medical  information; 

(D)  The  name  of  the  designated 
representative  (individual  or 
organization)  that  is  authorized  to 
receive  the  released  information; 


BCription  of  the 
medical  information  that  is  authorized 
to  be  released; 

(F)  A  general  des^ption  of  the 
purpose  for  the  rel^se  of  the  medical 
information;  and    iH 

(G)  A  date  or  condition  upon  which 
the  written  author^ation  will  expire  (if 
less  than  one  year)! 

(ii)  A  written  authorization  does  not 
operate  to  authorize  the  release  of 
medical  informati^  not  in  existence  on 
the  date  of  written  authorization,  unless 
the  release  of  future  information  is 
expressly  authorized,  and  does  not 
operate  for  more  than  one  year  from  the 
date  of  written  authorization. 

(iii)  A  written  authorization  may  be 
revoked  in  writing»prospectively  at  any 
time. 

(10)  "Toxic  substance"  means  any 
chemical  substance  or  biological  agent 
(bacteria,  virus,  fi^  igus,  etc.]  which: 

(i)  Has  yielded  (  psitive  evidence  of  an 
acute  or  chronic  k  <elth  hazard 
(consistent  with  (<;.i(10)(iii)(A)-(E) 
below)  in  testing  conducted  by,  or 
known  to.  the  emf;;oyer; 

(ii)  Is  the  subjedi'<of  a  material  safety 
data  sheet  kept  bytor  known  to  the 
employer  indicati^  that  the  material 
may  pose  a  hazari^o  human  health;  or 

(iii)  Is  listed  in  ^^  latest  printed 
edition  of  the  Nati  %ial  Institute  for 
Occupational  Safe'^  and  Health 
(NIOSH)  Registry  it  Toxic  Effects  of 
Chemical  Substai^jes  (RTECS),  provided 
that  the  substance  - 

(A)  Has  been  r^  «rted  to  cause  human 
toxicity  at  any  do'  ,i  level; 

(B)  Has  been  r^L^rted  to  cause  cancer 
or  reproductive  e|^ts  in  animals  at  any 


lethal  dose  (LD50) 
ligrams  per  kilogram 
jn  administered 


dose  level; 

(C)  Has  a  medi^ 
of  less  than  500  i 
of  body  weight  w| 
orally  to  albino  i 

(D)  Has  a  mediVletal  dose  (LD50)  of 
less  than  1000  milligrams  per  kilogram  of 
body  weight  when  administered  by 
continuous  contact  to  the  bare  skin  of 
abino  rabbits;  or 

(E)  Has  a  median  letal  concentration 
(LC50)  in  air  of  less  than  2000  parts  per 
million  by  volume  of  gas  or  vapor,  or 
less  than  20  milligrams  per  liter  of  mist, 
fume  or  dust  when  administered  to 
albino  rats. 

(d)  Preservation  of  records.  (1)  Unless 
a  specific  occupational  safety  and 
health  standard  provides  a  different 
period  of  time,  each  employer  shall 
assure  the  preservation  and  retention  of 
records  as  follows:  > 

(i)  Employee  medical  records.  The 
medical  record  for  each  employee  shall 
be  preserved  and  maintained  for  at  least 
the  duration  of  employment  plus  five  (5) 
years,  but  in  no  event  less  than  thirty 


(30)  years,  from  the  beginning  of 
employment,  except  that 

(A)  Health  insurance  claims  records 
maintained  separately  from  the 
employer's  medical  program  and  its 
records  need  not  be  retained  for  any 
specified  period; 

(B)  The  medical  records  of  employees 
who  have  worked  for  less  than  one  (1) 
year  for  the  employer  need  not  be 
retained  beyond  the  term  of  employment 
if  they  are  provided  to  the  employee 
upon  the  termination  of  employment" 

(C)  The  medical  records  of  employees 
in  the  construction  industry  need  not  be 
retained  beyond  the  term  of  employment 
if  they  are  provided  to  the  employee 
upon  the  termination  of  employment; 
and 

(D)  The  medical  records  of  emi^loyees 
covered  solely  due  to  accidental  toxic 
substance  or  physical  agent  exposures 
do  not  have  to  be  retained  for  any 
specific  length  of  time. 

(ii)  Employee  exposure  records.  (A) 
The  following  employee  exposure 
records  shall  be  preserved  and 
maintained  for  thirty  (30)  years: 

(7)  Environmental  (workplace) 
monitoring  results; 

[2)  Summaries  of  continuous  read-out 
data; 

[3]  Data  relevant  to  the  results 
obtained,  including,  but  not  limited  to, 
ndme(s)  of  employee(8]  monitored,  date 
and  location  of  the  monitoring  or 
measurement,  and  the  collection  and 
analytical  methodologies  used. 

(B)  Background  data  to  environmental 
(workplace)  monitoring  or  measuring, 
such  as  laboratory  reports,  calculations, 
worksheets,  and  continuous  read-outs, 
shall  be  preserved  and  maintained  for 
one  (1)  year. 

(C)  Material  safety  data  sheets  shaU 
be  preserved  and  maintained  until 
replaced  by  a  more  recent  copy. 

(D)  Biological  monitoring  results 
designated  as  exposure  records  by 
specific  occupational  safety  and  health 
standards  shall  be  preserved  and 
maintained  as  required  by  the 
corresponding  standard. 

(iii)  Analyses  using  exposure  or 
medical  records.  Each  analysis  using 
exposure  or  medical  records  shall  be 
preserved  and  maintained  for  at  least 
thirty  (30)  years. 

(2)  Nothing  in  this  section  is  intended 
to  mandate  the  form,  manner,  or  process 
by  which  an  employer  preserves  a 
record  so  long  as  the  information 
contained  in  the  record  is  preserved  and 
retrievable.  In  the  case  of  X-ray  films. 
Appendix  B  shall  apply. 

(e)  Access  to  records. — (1)  General,  (i) 
Whenever  an  employee  or  designated 
representative  requests  access  to  a 
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record,  the  employer  shall  assure  that 
access  is  provided  in  a  reasonable  time, 
place,  and  manner.  If  the  employer 
cannot  reasonably  provide  access  to  the 
record  within  fifteen  (15)  working  days, 
the  employer  shall  within  the  fifteen  (15) 
working  days  apprise  the  employee  or 
designated  representative  requesting  the 
record  of  the  reason  for  the  delay  and 
the  earliest  date  when  the  record  will  be 
available. 

(ii)  The  employer  may  require  of  the 
requester  only  such  information  as 
should  be  readily  known  to  the 
requester  and  which  may  be  necessary 
to  locate  or  identify  the  records  being 
requested  (e.g.  dates  and  locations 
where  the  employee  worked  during  the 
time  period  in  question). 

(iii)  Whenever  an  employee  or 
designated  representative  requests  a 
copy  of  a  record,  the  employer  shall 
assure  that  either 

(A)  A  copy  of  the  record  is  provided 
without  cost  to  the  employee  or 
representative, 

(B)  The  necessary  mechanical  copying 
facilities  (e.g.,  photocopying)  are  made 
available  without  cost  to  the  employee 
or  representative  for  copying  the  record, 
or 

(C)  The  record  is  loaned  to  the 
employee  or  representative  for  a 
reasonable  time  to  enable  a  copy  to  be 
made. 

(iv)  In  the  case  of  an  original  X-ray, 
the  employer  may  restrict  access  to  on- 
site  examination  or  make  other  suitable 
arrangements  for  the  temporary  loan  of 
the  X-ray. 

(v)  Whenever  a  record  has  been 
previously  provided  without  cost  to  an 
employee  or  designated  representative, 
the  employer  may  charge  reasonable, 
non-discriminatory  administrative  costs 
(i.e.,  search  and  copjring  expenses  but 
not  including  overhead  expenses)  for  a 
request  by  the  employee  or  designated 
representative  for  additional  copies  of 
the  record,  except  that: 

(A)  An  employer  shall  not  charge  for 
an  initial  request  for  a  copy  of  new 
information  that  has  been  added  to  a 
record  which  was  previously  provided; 
and 

(B)  An  employer  shall  not  charge  for 
an  initial  request  by  a  recognized  or 
certified  collective  bargaining  agent  for 
a  copy  of  an  employee  exposure  record 
or  an  analysis  using  exposure  or 
medical  records. 

(VI)  Nothing  in  this  section  is  intended 
to  preclude  employees  and  collective 
bargaining  agents  from  collectively 
bargaining  to  obtain  access  to 
information  in  addition  to  that  available 
under  this  section. 

(2)  Employee  and  designated 
representative  access — (i)  Employee 


exposure  records.  Except  as  limited  by 
paragraph  (f)  of  this  section,  each 
employer  shall,  upon  request,  assure  the 
access  of  each  employee  and  designated 
representative  to  employee  exposure 
records  relevant  to  the  employee.  For 
the  purpose  of  this  section,  an  exposure 
record  relevant  to  the  employee  consists 
of: 

(A)  A  record  which  measures  or 
monitors  the  amount  of  a  toxic 
substance  or  harmful  physical  agent  to 
which  the  employee  is  or  has  been 
subjected: 

(B)  In  the  absence  of  such  directly 
relevant  records,  such  records  of  other 
employees  with  past  or  present  job 
duties  or  working  conditions  related  to 
or  similar  to  those  of  the  employee  as 
are  necessary  to  reasonably  indicate  the 
amount  and  nature  of  the  toxic 
substances  or  harmful  physical  agents  to 
which  the  employee  is  or  has  been 
subjected;  and 

(C)  Any  exposure  record  pertaining  to 
workplaces  or  working  conditions  to 
which  the  employee  is  being  assigned  or 
transferred. 

(ii)  Current  identity  information. 
Except  as  limited  by  paragraph  (f)  of 
this  section,  the  employer  shall,  upon 
request  inform  each  employee  and 
designated  representative  of  the 
identities  (chemical  name,  if  known)  of 
the  toxic  substances  and  harmful 
physical  agents  to  which  the  employee 
is  subjected. 

(iii)  Employee  medical  records.  (A) 
Each  employer  shall,  upon  request, 
assure  the  access  of  each  employee  to 
employee  medical  records  of  which  the 
employee  is  the  subject,  except  as 
provided  in  paragraph  (e)(2)(ii)[D)  of  this 
section. 

(B)  Each  employer  shall,  upon  request, 
assure  the  access  of  each  designated 
representative  to  the  employee  medical 
records  of  any  employee  who  has  given 
the  designated  representative  specific 
written  consent.  Appendix  A  to  this 
section  contains  a  sample  form  which 
may  be  used  to  establish  specific 
written  consent  for  access  to  employee 
medical  records. 

(C)  Whenever  access  to  employee 
medical  records  is  requested,  a 
physician  representing  the  employer 
may  recommend  that  the  employee  or 
designated  representative: 

[1]  Consult  with  the  physician  for  the 
purposes  of  reviewing  and  discussing 
the  records  requested; 

[2]  Accept  a  summary  of  material 
facts  and  opinions  in  lieu  of  the  records 
requested:  or 

[3)  Accept  release  of  the  requested 
records  only  to  a  physician  or  other 
designated  representative. 


(D)  Whenever  an  employee  requests 
access  to  his  or  her  employee  medical 
records,  and  a  physician  representing 
the  employer  believes  that  direct 
employee  access  to  information 
contained  in  the  records  regarding  a 
specific  diagnosis  of  a  terminal  illness  or 
a  psychiatric  condition  could  be 
detrimental  to  the  employee's  health,  the 
employer  may  inform  the  employee  that 
access  will  only  be  provided  to  a 
designated  representative  of  the  \ 
employee  having  specific  written) 
consent,  and  deny  the  employee*! 
request  for  direct  access  to  this    '-' 
information  only.  Where  a  designated 
representative  with  specific  writtln 
consent  requests  access  to  information 
so  withheld,  the  employer  shall  assure 
the  access  of  the  designated 
representative  to  this  information,  even 
when  it  is  known  that  the  designated 
representative  will  give  the  information 
to  the  employee. 

(E)  A  physician,  nurse,  or  other 
responsible  health  care  personnel 
maintaining  employee  medical  records 
may  delete  from  requested  medical 
records  the  identity  of  a  family  member, 
personal  friend,  or  fellow  employee  who 
has  provided  confidential  information 
concerning  an  employee's  health  status. 

(iii)  Analyses  using  exposure  or 
medical  records.  (A)  Each  employer 
shall,  opon  request,  assure  the  accesS^  of 
each  employee  and  designated 
representative  to  each  analysis  using 
exposure  or  medical  records  concerning 
the  employee's  working  conditions  or 
workplace. 

(B)  Whenever  access  is  requested  to 
an  analysis  which  reports  the  contents 
of  employee  medical  records  by  ei'her 
direct  identifier  (name,  address,  sc  lial 
security  number,  payroll  number,  <  »c.)  or 
by  information  which  could  reasoi    bly 
be  used  under  the  circumstances 
indirectly  to  identify  specific  empli|-  ees 
(exact  age,  height,  weight,  race,  sej, 
date  of  initial  employment,  job  title  -, 
ect.),  the  employer  shall  assure  tha^,^  . 
personal  identifiers  are  removed  b'i-7're 
access  is  provided.  If  the  employe^  y  n 
demonstrate  that  removal  of  pe^so^,^ 
identifiers  from  an  analysis  is  not 
feasible,  access  to  the  personally     •*', 
identifiable  portions  of  the  analysij , 
need  not  be  provided.  ^^^ 

(3)  OSHA  access,  (i)  Each  emplo||^ 
shall,  upon  request,  and  without  i^ 
derogation  of  any  constitutional  antW' 
statutory  rights  that  the  employer  ^"^  V 
chooses  to  exercise,  assure  the  pron1||f 
access  of  representatives  of  the  .  't^i'.. 
Assistant  Secretary  of  Labor  for  .n  »* 
Occupational  Safety  and  Health  to  ']  ' 
employee  exposure  and  medical  records 
and  to  analyses  using  exposiu-e  or    ' ' 
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medical  records.  Rules  of  agency 
practice  and  procedure  governing  OSHA 
access  to  employee  medical  records  are 
contained  in  29  CFR  1913.10. 

(ii)  Whenever  OSHA  seeks  access  to 
personally  identifiable  employee 
medical  information  by  presenting  to  the 
employer  a  written  access  order 
pursuant  to  29  CFR  1913.10(d).  the 
employer  shall  prominently  post  a  copy 
of  the  written  access  order  and  its 
accompanying  cover  letter  for  at  least 
fifteen  (15)  working  days. 

(f)  Trade  secrets.  (1)  An  employer 
may  delete  from  records  requested  by 
an  employee  or  designated 
representative  any  trade  secret  which 
discloses  manufacturing  processes,  or 
discloses  the  percentage  of  a  chemical 
substance  in  a  mixture,  provided  the 
employee  or  designated  representative 
is  notified  that  information  has  been 
deleted  on  trade  secret  grounds. 

(2)  An  employer  may  withhold  the 
precise  chemical  name  of  a  chemical 
only  if: 

(i)  The  employer  can  substantiate  that 
it  is  a  trade  secret; 

(ii)  The  chemical  is  not  a  carcinogen, 
mutagen,  teratogen,  or  a  cause  of 
significant  irreversible  damage  to 
human  organs  or  body  systems  for 
which  there  is  a  need  to  know  the 
precise  chemical  name; 

(ill)  The  chemical  is  identified  by  a 
generic  chemical  classification  which 
would  provide  useful  information  to  a 
health  professional;  and 

(iv)  All  other  information  on  the 
properties  and  effects  of  the  chemical 
contained  in  the  requested  record  is 
disclosed. 

(3)  The  withheld  information  shall  be 
provided  on  a  confidential  basis  to  a 
treating  or  consulting  physician  who 
states  in  writing  (except  in  an 
emergency  situation)  that  a  patient's 
health  problems  may  be  the  result  of 
occupational  exposure.  The  employer 
shall  inform  the  requesting  employee  or 
designated  representative  at  the  time  of 
the  trade  secret  claim  that  the  withheld 
information  will  be  made  available  to 
the  treating  or  consulting  physician  on 
this  basis. 

(4)  To  the  extent  that  names  of  trade 
secret  chemicals  are  disclosed,  the 
employer  may  condition  employee  and 
designated  representative  access  to  such 
information  upon  acceptance  of  a 
reasonable  confidentiality  agreement. 
The  agreement  may  restrict  use  of  the 
information  to  health  purposes,  prohibit 
redisclosure  of  the  information  to 


anyone  not  specified  in  the  agreement 
other  than  a  treating  or  consulting 
physician,  and  provide  for  compensation 
or  other  legally  appropriate  relief  for 
competitive  harm  which  may  result  from 
a  breach  of  the  agreement. 

(g)  Employee  information.  (1)  Upon  an 
employee's  first  entering  into 
employment,  and  a)  least  annually 
thereafter,  each  employer  shall  inform 
current  employees  covered  by  this 
section  of  the  following: 

(i)  The  existence,  location,  and 
availability  of  any  records  covered  by 
this  section; 

(ii)  The  person  responsible  for 
maintaining  and  providing  access  to 
records;  and  y 

(ill)  Each  employee's  rights  of  access 
to  these  records. 

(2)  Each  employer  shall  keep  a  copy  of 
this  standard  and  its  appendices  and 
make  copies  readily,  available,  upon 
request,  to  employees.  The  employer 
shall  also  distribute  to  employees  any 
informational  materials  concerning  this 
standard  which  are  made  available  to 
the  employer  by  the  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health. 

(h)  Transfer  of  records.  (1)  Whenever 
an  employer  is  ceas.  <g  to  do  business, 
the  employer  shall  t|,)n8fer  all  records 
subject  to  this  secti(^^i  to  the  successor 
employer.  The  succ^^sor  employer  shall 
receive  and  maintai, 

(2)  Whenever  an 
to  do  business  and 
employer  to  receive 
records  subject  to 

employer  shall  notify^ffected  current 
employees  of  their  rights  of  access  to 
records  at  least  three  (3)  months  prior  to 
the  cessation  of  the  employer's  business. 

(3)  Whenever  an  employer  either  is 
ceasing  to  do  business  and  there  is  no 
successor  employer  to  receive  and 
maintain  the  records,  or  intends  to 
dispose  of  any  records  required  to  be 
preserved  for  at  least  thirty  (30)  years, 
the  employer  shall: 

(A)  Transfer  the  records  to  the 
Director  of  the  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH)  if  so  required  by  a  specific 
occupational  safety  and  health 
standard;  or 

(B)  Notify  the  Director  of  NIOSH  in 
writing  of  the  impending  disposal  of 
records  at  least  three  (3)  months  prior  to 
the  disposal  of  the  records. 

(4)  Where  an  employer  regularly 
disposes  of  records  required  to  be 
preserved  for  at  least  thirty  (30)  years, 
the  employer  may.  with  at  least  (3) 


hese  records, 
loyer  is  ceasing 
is  no  successor 
d  maintain  the 
standard,  the 


months  notice,  notify  the  Director  of 
NIOSH  on  an  annual  basis  of  the 
records  intended  to  be  disposed  of  in  the 
coming  year. 

(i)  Appendices.  The  information 
contained  in  the  appendices  to  this 
section  is  not  intended,  by  itselt  to 
create  any  additional  obhgatlons  not 
otherwise  imposed  by  this  section  nor 
detract  from  any  existing  obligation. 

Appendix  A  to  S  1910.20 

Sample  Authorization  Letter  for  the  Release 
of  Employee  Medical  Record  Information  To 
a  Designated  Representative 

I  (full  name  of  worker/patient),  hereby 
authorize  (individual  or  organization  holding 
the  medical  records]  to  release  to  (individual 
or  organization  authorized  to  receive  the 
medical  information),  the  following  medical 
information  from  my  personal  medical 
records:  (Describe  generally  the  information 
desired  to  be  released) 


I  give  my  pennission  for  this  medical 
information  to  be  used  for  the  following 
purpose: 


but  I  do  not  give  permission  for  any  other  use 
or  re-disclosure  of  this  information. 

(Note:  Several  extra  lines  are  provided 
below  so  that  you  can  place  additional 
restrictions  on  this  authorization  letter  if  you 
want  to.  You  may.  however,  leave  these  lines 
blank.  On  the  other  hand,  you  may  want  to 
(1)  specify  a  particular  expiration  date  for 
tbis  letter  (if  less  than  one  year):  (2)  describe 
medical  information  to  be  created  in  the 
future  that  you  intend  to  be  covered  by  'this 
authorization  letter  or  (3)  describe  portions 
of  the  medical  information  in  your  records 
which  you  do  not  intend  to  be  released  as  a 
result  of  this  letter.) 


Full  name  of  Employee  or  L«gal 
Representative 

Signature  of  Employee  or  Legal 
Representative 

Date  of  Signature  ♦ 

Appendix  B  to  §  1910.20 

Microfilm  Storage  ofX-Ray 

X-rays  taken  for  the  purpose  of 
establishing  a  base-line  or  detecting " 
occupational  illness  shall  be  kept  in  their 
original  state  or  microfilmed,  provided  that: 

A.  The  microfilm  storage  of  X-rays  shall  be 
performed  under  the  supervision  of  a  licensed 
radiologist  who  is  a  diplomate  of  the 
American  Board  of  Radiology;  and 

B.  For  the  microfilm  storage  of  chest  ^-rays 
of  employees  exposed  to  a  t(|xic  substance 
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known  to  cause  pneumoconiosis,  the 
supervising  radiologist  shall  consult  with  and 
obtain  the  written  approval  of  both  a  licensed 
physician  who  is  a  diplomat  of  the  American 
Board  of  Internal  Medicine  certified  in  the 
subspecialty  of  pulmonary  disease,  and  a  "B" 
reader  certified  by  the  National  Institute  for 
Occupational  Safety  and  Health  in 
accordance  with  42  CFR  37.51. 

C.  After  the  consultation  required  by 
paragraph  B,  Appendix  B,  the  supervising 
radiologist  shall  attach  to  the  X-ray  a 
summary  of  the  interpretation  of  the  X-ray. 
This  summary  shall  be  microfilmed  along 
with  the  X-ray  and  made  part  of  the 
employee's  medical  record. 

(FR  Doc.  82-18873  Filed  7-9-82:  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  17 

Endangered  and  Threatened  Wildlife 
and  Plants;  Determination  of  Hedeoma 
Apiculatum  (McKittricic  pennyroyaO  To 
Be  a  Threatened  Species  and 
Determination  of  Its  Critical  Habitat 

agency:  Fish  and  Wildlife  Service, 

Interior. 

action:  Final  rule. 

summary:  The  U.S.  Fish  and  Wildlife 
Service  detennines  a  plant,  Hedeoma 
apiculatum  W.  S.  Stewart  (McKittrick 
pennyroyal),  to  be  a  Threatened  Species 
and  hereby  designates  its  Critical 
Habitat  under  the  authority  contained  in 
the  Endangered  Species  Act.  This  plant 
occurs  in  Texas  and  New  Mexico.  The 
number  of  existing  individuals  is 
estimated  to  be  less  than  1,100  and  their 
reproductive  potential  appears  to  be 
low.  The  populations  occurring  on 
Federal  lands  are  threatened  by  the 
gradual  destruction  of  habitat  through 
long-term  overuse  and  need  to  be 
considered  in  plans  for  park 
development  such  as  trails,  campsites, 
and  visitor  facilities. 

The  single  known  population  on 
private  land  would  be  potentially 
threatened  by  any  major  change  in  land 
use.  This  determination  ol  Hedeoma 
apiculatum  to  be  a  Threatened  Species 
with  Critical  Habitat  implements  the 
protection  provided  by  the  Endangered 
Species  Act  of  1973,  as  amended.   "* 
DATES:  This  rule  becomes  effective  on 
(August  14, 1982). 

ADDRESSES:  Questions  concerning  this 
action  may  be  addressed  to  the  Director 
(FWS/OES),  U.S.  Fish  and  Wildlife 
Service,  Department  of  the  Interior. 
Washington,  DC  20240. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  John  L  Spinks,  Jr.,  Chief,  Office  of 

Endangered  Species,  U.S.  Fish  and 

Wildlife  Service,  Department  of  the 

Interior,  Washington,  D.C.  20240,  703/ 

235-2771. 

SUPPLEMENTARY  INFORMATION: 

Hedeoma  apiculatum  W.  S.  Stewart 
(McKittrick  pennyroyal),  a  member  of 
the  mint  family,  was  first  collected  in 
1862,  but  remained  undescribed  until 
1939.  A  long-lived  perennial  herb,  this 
plant  forms  dense  tufts  of  leaves  from 
woody  rootstocks  and  stands  10  to  15 
cm  in  height.  Its  showy  pink  flowers  are 
solitary  or  in  two  to  three-flowered 
clusters,  two  (2)  cm  in  length,  and  as 
with  most  mints,  the  flowers  are  axillary 
and  crowded  towards  the  apex  (Irving, 
in  1980). 


Hedeoma  apiculatum  is  endemic  to 
open,  limestone  rock  surfaces  and 
outcrops  in  canyons  and  along 
streamways  in  the  Guadalupe 
Mountains  of  Texas  and  New  Mexico  at 
elevations  above  1660  meters,  and  is 
particularly  vvJnerable  to  disturbance 
(Riskind.  1974;  Brown  and  Lowe.  1977). 
The  surrounding  vegetation  is  sparse. 
The  substrate  in  which  these  plants  are 
found  consists  mostly  of  sand  caught  in 
rock  fissures  and  in  weathered  pockets 
of  limestone  (U.S.D.A..  1974).  thus  there 
exists  no  natiiral  protection  from 
physical  events,  either  natural  or  man- 
made.  The  continued  existence  of  this 
plant  and  the  fragile  habitat  in  which  it 
occurs  could  be  threatened  by  trampling 
and  unplanned  development  in  the  area. 

Background 

Section  12  of  the  Endangered  Species 
Act  of  1973  directed  the  Secretary  of  the 
Smithsonian  Institution  to  prepare  a 
report  on  those  plants  considered  to  be 
endangered,  threatened,  or  extinct.  This 
report,  designated  as  House  Document 
No.  94-51.  was  presented  to  Congress  on 
January  9, 1975.  On  July  1. 1975,  the 
Director  published  a  notice  in  the 
Federal  Register  (40  FR  27832-27924)  of 
his  acceptance  of  the  report  of  the 
Smithsonian  Institution  as  a  petition 
within  the  context  of  section  4(c)(2)  of 
the  Act,  and  of  his  intention  thereby  to 
review  the  status  of  the  plant  taxa 
named  within.  Hedeoma  apiculatum 
was  included  in  the  July  1, 1975,  Notice 
of  Review.  On  August  15, 1980  (45  FR 
45682),  the  Service  proposed  Hedeoma 
apiculatum  to  be  Threatened  species 
and  proposed  to  determine  its  Critical 
Habitat. 

Rules  contained  in  50  CFR  Part  17. 
Subpart  G,  detail  the  regulations  to 
protect  Threatened  plant  species.  These 
rules  describe  the  prohibitions  and 
permit  procedure  to  grant  exceptions, 
under  certain  circumstances,  to  such 
prohibitions. 

The  Department  has  determined  that 
this  document  is  not  a  major  rule  under 
E.0. 12291.  Since  this  rule  was  proposed 
before  January  1, 1981,  a  Determination 
of  Effects  on  Small  entities  is  not 
required  by  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.  This  rule  does 
not  contain  information  collection 
requirements  which  require  approval  by 
the  Office  of  Management  and  Budget 
under  the  Paperwork  Reduction  Act  (44 
U.S.C.  3507). 

Summary  of  Comments  and 
Recommendations 

In  the  August  15, 1980,  Federal 
Register  proposed  rule  (45  FR  54682]  and 
associated  notifications  and  press 
releases,  all  interested  parties  were 


wcj^ 
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requested  to  submit  factual  reports  s  > 
information  which  might  contribute  ^  .' 
the  development  of  a  final  rule.  Lette  5 
were  sent  to  the  Governors  of  Texasypd 
New  Mexico  notifying  them  of  the     V 
proposed  rule  and  soliciting  their      g 
comments  and  suggestions.  Only  twc^ 
comments  were  received  during  the 
comment  period  from  August  15, 198 
through  November  13, 1980,  and  they  are 
discussed  below. 

The  Superintendent  of  Guadalupe 
Mountains  National  Park  in  Texas 
commented  through  the  Southwest 
Regional  Director  of  the  National  Park 
Service  on  the  proposed  Critical  Habitat 
for  Hedeoma  apiculatum.  He  stated  that 
"The  current  proposal  presents 
management  problems  for  us  with 
regard  to  at  least  one  area  proposed — 
that  on  McKittrick  Ridge  *  *  *  The 
route  of  the  upper  McKittrick  Canyon 
trail  goes  throtigh  the  middle  of  the  now 
proposed  McKittrick  Ridge  Critical  \ 
Habitat  area.  This  trail  is  an  essential 
route  for  hikers  traveling  from  the 
canyon  to  the  park  high  country  *  *  *  In 
that  the  park  population  of  Hedeoma 
apiculatum  is  fairly  widespread  and  not 
restricted  to  the  three  proposed  Critical 
Habitat  sites,  we  strongly  recommend 
that  the  McKittrick  Ridge  site  be  deleted 
from  this  proposal."  The  Fish  and 
Wildlife  Service  response:  The 
population  on  McKittrick  Ridge  is  one  of 
the  three  major  populations  of  this 
species  and  therefore  should 
appropriately  be  included  as  part  of 
Hedeoma  apiculatum's  Critical  Habitat, 
which  is  defined  as  that  area  which  is 
considered  to  be  critical  and  necessary 
to  the  species'  continued  survival.  Based 
on  our  current  biological  understanding 
of  Hedeoma  apiculatum,  the  population 
above  Turtle  Rock  on  McKittrick  Ridge, 
must  be  considered  as  critical  to  the 
survival  of  this  species.  Moreover,  it  is 
not  anticipated  that  declaring  this 
population  part  of  the  Critical  Habitat 
will  have  an  adverse  impact  on  use  of 
the  new  McKittrick  trail.  Declaring  this 
area  Critical  Habitat  will  not  close  it  to 
use  by  hikers.  At  this  time,  it  is 
appropriate  only  to  monitor  the  status  of 
this  population  to  see  what  impact,  tf 
any,  recreationists  are  having  on  it. 
Recent  conversations  between  the 
National  Park  Service  and  the  Fish  and 
Wildlife  Service  have  reached  an 
understanding  on  the  meaning  of  this 
Critical  Habitat  designation  and  its 
implications  for  park  management 
which  are  predicted  to  be  minimal.  The 
National  Park  Service  now  supports  the 
listing  of  Hedeoma  apiculatum  as 
Threatened. 

The  Texas  Organization  for 
Endangered  Species  commented  on  the 
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shortness  of  time  between  the 
publication  of  the  proposal  (August  15, 
1980)  and  the  date  set  for  the  public 
meeting  (August  27. 1980).  The  Service 
response:  Due  to  an  oversight,  this 
proposal  was  not  published  with  the 
other  plant  proposal  [Eriogonum 
gypsophilum)  which  together  were  the 
subject  of  the  public  meeting  which  had 
already  been  arranged  for  August  27, 
1980,  in  Carlsbad,  New  Mexico.  Service 
personnel  were  aware  of  the  short  lead 
time  between  the  publication  of  the 
proposal  in  the  Federal  Register  and  the 
public  meeting.  However,  the  decision 
was  made  to  proceed  based  on 
organizational  and  financial  factors.  It 
was  an  unusual  situation  which  is  not 
indicative  of  normal  Service  procedures. 

No  comments  were  received  from  the 
governors  of  Texas  and  New  Mexico. 

There  was  only  one  oral  comment  at 
the  public  meeting  on  this  proposal,  and 
it  was  made  by  a  representative  from 
the  National  Park  Service.  The  Park 
Service  spokeman  was  concerned  about 
the  effect  of  designating  Critical  Habitat 
on  park  hiking  trails,  especially  the 
McKittrick  Ridge  trail.  The  Service 
responded  that  it  was  extremely 
unlikely  that  they  would  request  thai  the 
trail  be  moved,  but  that  it  was 
impossible  to  predict  the  results  of  any 
biological  consultation  beforehand.  The 
Service  said  that  at  this  time  it  is 
appropriate  to  monitor  the  impacts  of 
hikers  on  this  population.  The  National 
Park  Service  also  submitted  a  written 
comment  on  this  action  which  was 
previously  addressed. 

Conclusion 

After  a  thorough  review  and 
consideration  of  all  available 
information,  the  Director  has  determined 
that  Hedeoma  apiculatum  (McKittrick 
pennyroyal)  is  a  Threatened  species 
throughout  all  or  a  significant  portion  of 
its  range  due  to  one  or  more  of  the 
factors  described  in  section  4(a)  of  the 
Endangered  Species  Act. 

The  Director  has  determined  that 
Hedeoma  apiculatum  is  primarily 
affected  by  factor  numbers  1.  2,  4,  and  5. 
All  five  factors  and  their  application  to 
Hedeoma  apiculatum  are  as  follows: 

(1)  Present  or  threatened  destruction, 
modification,  or  curtailment  of  its 
habitat  arrange.  Populations  of 
Hedeoma  apiculatum  in  Guadalupe 
Mountains  National  Park  and  adjacent 
Lincoln  National  Forest  are  relatively 
well  protected  from  major  modification 
or  destruction  of  habitat.  The 
administration  of  Guadalupe  Mountains 
National  Park  recognizes  the  fragile 
nature  of  the  park's  plant  and  animal 
communities  (U.S.  Department  of 
Interior,  1973}  and  has  implemented 


some  protective  management  strategies. 
Moreover,  a  U.S.  House  of 
Representatives  committee  report 
recommended  that  there  be  close 
cooperation  between  the  Forest  Service 
and  the  National  Park  Service  in 
preserving  the  environmental  resources 
of  the  North  McKittrick  Canyon  and 
other  canyons  in  the  Lincoln  National 
Forest  (U.S.  Department  of  Interior, 
1973).  Yet.  the  populations  of  Hedeoma 
apiculatum  are  potentially  threatened. 
Existing  trails  allow  access  to  most  of 
the  localities  of  Hedeoma  apiculatum 
and  as  the  number  of  trail  users 
increases  there  is  the  danger  of 
destruction  of  the  local  habitat.  The 
plants  are  easily  dislodged  and  the 
cumulative  impact  of  hikers  leaving  the 
trail  and  climbing  over  the  ledges  and 
boulders  that  support  colonies  of 
Hedeoma  apiculatum  could  be 
devastating  to  the  small  and  slowly 
reproducing  populations.  Moreover,  the 
showy  and  distinctive  plants  of 
Hedeoma  apiculatum  are  highly  visible 
from  the  trails  and  could  be  subject  to 
increasing  pressures  from  taking. 

A  number  of  new  trail  alignments  are 
planned  within  the  range  of  Hedeoma 
apiculatum.  These  do  not  appear  to 
threaten  the  known  localities  and  may 
actually  reduce  visitor  pressure  in  some 
areas.  However.  Guadalupe  Mountains 
National  Park  is  a  relatively  new  park 
and  in  all  likelihood  will  attract  an 
increasing  number  of  visitors  in  the 
years  ahead.  During  1979  the  park 
experienced  approximately  29,000 
backcountry  user  days  compared  to 
26,258  user  days  in  1978. Trail  counts  of 
hikers  into  the  South  McKittrick 
biological  area,  a  locality  ol  Hedeoma 
apiculatum.  totaled  323  in  1978  and 
more  than  520  in  1979.  Future  increases, 
as  well  as  construction  of  additional 
trails,  shelters  or  camping  areas  to 
accommodate  them,  could  potentially 
threaten  the  survival  oi  Hedeoma 
apiculatum.  Proper  park  management 
plans  for  this  species  should  be 
prepared. 

Dr.  Robert  Irving,  of  R.  S.  Irving  & 
Associates,  Little  Rock,  Arkansas,  has 
noted  that  some  small  populations  in  the 
South  McKittrick  fork  have  disappeared 
since  the  late  1960*8.  This  could  be  due 
to  human  disturbance,  flooding  or  a 
combination  of  both  threats.  The 
population  on  private  rar  ^h  land  could 
potentially  be  threatened  by  increased 
grazing  or  major  changes  tn  land  use. 

(2)  Overutilization  fork  ommercial 
sporting,  scientific  or  edLsational 
purposes.  Although  no  e^^dence  exists, 
there  is  the  potential  of  t/ Icing  this 
showy  species  for  cultiva  jon  in  rock 
gardens  or  for  other  purp  ses. 


(3)  Disease  orpredation.  Grazing  has 
occurred  on  the  privately-owned  site 
where  this  species  occurs.  This  grazing 
does  not  presently  appear  to  threaten 
the  species. 

(4)  Inadequacy  of  existing  regulatory 
mechanisms.  Hedeoma  apiculatum  is 
not  protected  by  State  law.  Existing 
Federal  Regulations  in  36  CFR  2.25  and 
36  CFR  261.9  prohibit  taking  of  this 
species  in  the  Lincoln  National  Forest 
and  the  Guadalupe  Mountains  National 
Park;  however,  these  regulations  are 
difficult  to  enforce  in  a  comprehensive 
fashion.  Guadalupe  Mountains  National 
Park  recognizes  the  fragile  nature  of  this 
plant  and  its  habitat  and  has 
implemented  some  protective 
management  strategies.  The  Endangered 
Species  Act  will  otter  additional 
protection  for  this  species. 

(5)  Other  natural  or  manmade  factors 
affecting  its  continued  existence.  Any 
human  pressure  on  this  species  may 
increase  the  possibility  of  small 
populations  going  extinct  through 
natural  population  fluctuations.  The 
restricted  distribution  of  Hedeoma 
apiculatum  and  the  small  number  of 
knoMoi  individuals  will  intensify  any 
adverse  impacts.  In  addition  to  man- 
induced  threats,  field  work  between 
1966  and  1979  indicated  that  periodic 
and  severe  floods  can  reduce  the 
populations  of  Hedeoma  apiculatum  in 
and  adjacent  to  streambeds.  Any  such 
disturbance  is  likely  to  have  a  severe 
impact  on  this  species  as  the 
reproductive  potential  is  low  and  few 
young  plants  have  been  observed  in  the 
wild. 

Critical  Habitat 

The  Act  defines  "Critical  Habitat"  as 
(i)  the  specific  areas  within  the 
geographical  area  occupied  by  the 
species  at  the  time  it  is  listed,  on  which 
are  found  those  physical  or  biological 
features  (I)  essential  to  the  conservation 
of  the  species  and  (II)  which  may 
require  special  management 
considerations  or  protection;  and  (ii) 
specific  areas  outside  the  geographic 
area  occupied  by  the  species  at  the  time 
it  is  listed,  in  accordance  with  the 
provisions  of  Section  4  of  this  Act,  upon 
a  determination  by  the  Secretary  that 
such  areas  are  essential  for  the 
conservation  of  the  species. 

Subsection  4(f)(4)  of  the  Act  requires, 
to  the  maximum  extent  practicable,  that 
any  proposal  to  determine  Critical 
Habitat  be  accompanied  by  a  brief 
description  and  evaluation  of  those 
activities  which,  in  the  opinion  of  the 
Secretary,  may  adversely  modify  such 
habitat  if  undertaken,  or  may  be 
impacted  by  such  designation. 
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Any  activity  which  would  result  in 
increased  trampling  or  disturbance  of 
the  fra^e  substrate  wbere  Hedeoma 
apiculatum  occurs  would  probably 
adversely  modify  the  Critical  Habitat. 
The  long  term  solution  on  bow  to  best 
protect  Hedeoma  apicuJatuiM  may  be  to 
greatly  reduce  the  human  traffic  in  the 
area  where  this  plant  occurs.  In  this 
respect.  Critical  Habitat  designation 
may  affect  Federal  activities  by 
prohibiting  the  development  of  new 
trails  in  areas  where  the  plant  occurs, 
relocating  old  trails,  or  oUier  steps  by 
the  National  Park  Service  and  the  Forest 
Service  to  protect  this  species.  Initially, 
only  monitoring  of  the  impact  of  hikers 
is  recommended.  New  trails  could  be 
located  in  such  a  way  to  minimize 
impact  on  Hedeoma  apiculatum  and  still 
provide  park  visitors  with  access  to  the 
concerned  areas.  As  stated  earlier,  the 
National  Park  Service  supports  the 
Usting. 

The  Endangered  Species  Act  of  1978 
added  the  following  provision  to 
Subsection  4(a)(1)  of  the  Endangered 
Species  Act  of  1973; 

At  the  time  any  such  regulation  (to 
determine  whether  a  species  is  endangered  or 
threatened)  is  proposed,  the  Secretary  shall 
also  by  regulation,  to  the  maximum  extent 
prudent,  specify  any  habitat  of  such  species 
which  is  then  considered  to  be  Critical 
Habitat 

Critical  Habitat  for  Hedeoma 
apiculatum  is  being  determined  to 
include  the  three  areas  in  Texas  where 
the  three  largest  and  best  known 
populations  of  this  species  occur. 

Critical  Habitat  was  not  proposed  for 
the  smallest  population  in  Guadalupe 
Mountains  National  Park  (Texas),  the 
population  in  Lincoln  National  Forest 
(New  Mexico)  or  the  population  located 
on  private  land.  These  three  populations 
are  not  included  in  Critical  Habitat  at 
this  time  because  they  are  very  small 
populations  which  are  not  well  studied 
or  understood,  in  contrast  to  the  three 
areas  with  the  larger  populations  which 
are  being  determined  to  constitute  the 
Critical  Habitat.  After  management  and 
recovery  plans  have  been  developed  for 
this  plant  and  after  these  populations 
are  better  known.  Critical  Habitat  may 
be  beneficial  and  may  also  be  proposed 
for  these  three  additional  populations. 

SubsecUon  4(b)(4)  of  the  Act  requires 
the  Service  to  consider  economic  and 
other  impacts  of  specifying  a  particular 
area  as  Critical  Habitat.  The  Service  has 
prepared  an  impact  analysis  and 
beheves  that  economic  and  other 
impacts  of  this  action  are  not  significant 
in  the  foreseeable  future.  As  previously 
stated,  only  minimal  impacts  upon  the 
National  Park  Service  and  the  Forest 


Service  are  expected.  The  Fish  and 
Wildlife  Service  has  notified  and  is 
working  with  the  Forwt  Service  and  the 
National  Park  Service,  the  tvw)  agencies 
which  have  jurisdiction  over  the  land 
and  water  under  consideration  in  this 
action.  The  U.S.  Forest  Senrioe,  National 
Park  Service,  other  Federal  agencies, 
and  other  interested  organizations  were 
requested  to  submit  information  on 
economic  or  other  impacts  of  the 
proposed  action  and  this  information 
was  utilized  in  completing  this  final 
impact  analysis.  The  Service's  draff 
economic  impact  analysis  was  used  as 
part  of  the  basis  for  the  Service's 
decision  whether  to  exclude  any  area 
from  Critical  Habitat  for  Hedeoma 
apiculatum. 

Effects  of  This  Rule 

In  addition  to  the  effects  discussed 
above,  the  effects  of  this  final  rule 
would  include,  but  would  not 
necessarily  be  limited  to,  those 
mentioned  below. 

The  Act  and  implementing  regulations 
published  in  50  CFR  Part  17.  Subpart  G 
set  forth  a  series  of  general  prohibitions 
and  exceptions  which  apply  to  all 
threatened  plant  species,  excluding 
seeds  of  cultivated  plants  treated  as 
Threatened,  unless  a  special  rule 
pertaining  to  that  Threatened  species 
has  been  published  and  indicates 
otherwise.  The  regulations  which 
pertain  to  Threatened  plants  are  found 
at  50  CFR  17.71  and  are  summarized 
below. 

With  respect  to  Hedeoma  apiculatum 
all  prohibitions  of  section  9(a)(2)  of  the 
Act,  implemented  by  50  CFR  17.71. 
would  apply  except  for  certain 
exceptions  with  respect  to  seeds.  These 
prohibitions,  in  ptui,  would  make  it 
illegal  for  any  person  subject  to  the 
jurisdiction  of  the  United  States  to 
import,  export,  transport  in  interstate  or 
foreign  commerce  in  the  coiu-se  of  a 
commercial  activity,  or  sell  or  offer  for 
sale  this  species  in  interstate  or  foreign 
commerce.  Certain  exceptions  would 
apply  to  agents  of  the  Service  and  State 
conservation  agencies.  The  Act  and  50 
CFR  17.72  also  provide  for  the  issuance 
of  permits  to  carry  out  otherwise 
prohibited  activities  involving 
Threatened  species,  under  certain 
circumstances.  International  and 
interstate  commercial  trade  in  Hedeoma 
apiculatum  is  not  known  to  exist.  It  is 
not  anticipated  that  many  permits 
involving  plants  of  wild  origin  would 
ever  be  requested. 

Section  7(a)  of  the  Act.  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
which  is  proposed  or  listed  as 
Endangered  or  Threatened.  This  rule 


requires  Federal  agencies  to  satisfy  their 
statutory  obUgetions  with  rsspect  to  this 
species.  This  action  requires  Federal 
agencies  to  insure  that  activities  they       i 
authorize,  fund  or  carry  out  are  not       .    i 
likely  to  jeopardize  the  oontinued  I 

existence  of  this  species,  and  to  insure 
that  their  actions  are  not  tikely  to  result 
in  the  destruction  or  adverse  7 

modification  of  its  Critical  Habitat  | 

which  has  been  determined  by  the 
Secretary.  Possible  effects  of  this  rule  on 
the  U.S.  Park  Service  and  the  Forest 
Service  have  already  been  discussed. 
Park  and  National  Forest  management 
are  likely  to  be  affected  but  not  in  a 
major  way  (see  discussion  under 
Summary  of  Factors  affecting  the 
species).  In  a  telephone  conversation  on 
April  14. 1982,  Gerard  Hoddenbach 
(National  Park  Service,  Sante  Fe.  New 
Mexico)  stated  that  the  Park  Service  still 
agrees  with  this  position  (which  was 
stated  in  the  February  17, 1982, 
memorandiun  to  the  U.S.  Fish  and 
Wildlife  Service  from  the  Director. 
Southwest  Region,  National  Park 
Service).  A  May  14, 1982,  letter  from  the  ' 
National  Park  Service  further  documents 
their  support  of  the  listing.  In  addition, 
there  is  no  known  or  anticipated  Federal 
involvement  in  activities  on  the  private 
land  on  which  this  species  occiu*s. 

National  Environmental  Policy  Act 

An  enviroiunental  assessment  has 
been  prepared  in  conjunction  with  this 
proposal.  It  is  on  file  in  the  Service's 
Office  of  Endangered  Species,  1000  N. 
Glebe  Road,  Arlington,  Virginia,  and 
may  be  examined  by  appointment 
during  regular  business  hours.  This 
assessment  forms  the  basis  for  a 
decision  that  this  is  not  a  major  Federal 
action  which  would  significantly  affect 
the  quality  of  the  human  environment 
within  the  meaning  of  section  102(2)C) 
of  the  National  Environmental  Policy 
Act  of  1969. 
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List  of  Subjects  in  50  CPU  Part  17 

Endangered  and  threatened  wildlife. 
Fish,  Marine  mammals.  Plants 
(agriculture). 

Regulation  Promulgation 

PART  17~ENDANGERED  AND 
THREATENED  WILDUFE  AND  PLANTS 

Accordingly.  Part  17,  Subchapter  B  of 
Chapter  I.  Title  50  of  the  Code  of  Federal 
Regulations,  is  amended  as  follows: 

1.  Amend  §  17.12  paragraph  (h)  by 
adding,  in  alphabetical  order  under  the 
family  "Lamiaceae,"  the  following  to  the 
list  of  plants: 


§17.12    Endangered  and  threatened  spM:ies. 


Specin            > 

Histonc  fange 

Status 

WFun 
kawd 

Orttcai 

habitat 

ScMMilnic  nsnis 

Spadalnilaa 

Xjunatxaa— Hedeoma    apioM- 
turn. 

Mmt  Family— KcKitttck 
pennyroyal. 

U  SA  (TX.  NM) 

T 

117 

17.96<a>... 

NIK 

§17.96    [Amended]  f 

2.  Also,  amend  S  17.96(a)  by  adding 
the  Critical  Habitat  of  Hedeoma 
apiculatum  in  alphabetical  order  as 
follows: 
Critical  Habitat  for  Hedeoma  apiculatum 

1.  Family  Lamiaceae:  Hedeoma  apiculatum 
(McKittrick  pennyroyal)  Texas,  Culberson 
County;  3  areas  in  Guadalupe  Mountains 
National  Park:  85  acres  in  Devil's  Den 
Canyon:  60  acres  above  Turtle  Rock  on 
McKittrick  Ridge  and  180  acres  in  South 
McKittrick  Canyon. 

1.  Devil's  Den  Canyon:  from  the  5.400' 
contour  on  the  canyon  floor  (1.1  km 
northwest  of  Pratt  Lodge]  and  along  the  sides 
of  the  canyon  southwestward  following  the 
6,000'  contour  on  the  north  side  of  the  canyon 
(beginning  at  Texas  coordinates  19,892  m  E.. 
39,169  m  N.)  and  the  6,200'  contour  on  the 
south  side  (beginning  at  Texascoordinates 
19.699  m  E.,  38,651  m  N.)  to  approximately  the 
6,000'  elevation  point  of  the  canyon  floor. 

2.  Above  Turtle  Rock  on  McKittrick  Ridge: 


high  ridge  surrounding  unnamed  peak  2.65  km 
southwest  of  Pratt  Lodge  and  located  19,073 
m  £..  36.439  m  N.  on  the  Texas  coordinate 
system.  The  boundaries  deHned 
approximately  by  the  6.800'  contour  on  the 
southeast,  southwest  and  northeast  and  by 
the  7.400'  contour  on  the  northwest.  The 
7,400'  contour  connected  to  the  6.800'  contour 
by  a  line  passing  through  Texas  coordinates 
18.699  m  E..  36,530  m  N.,  and  18.781  m  E.. 
36.854  m  N.  on  the  southwest  and  coordinates 
19.145  m  E..  36.819  m  N..  and  19,000  m  E.. 
36.952  m  N.  on  the  northeast. 

3.  South  McKittrick  Canyon:  from  the  5,400' 
contour  on  the  canyon  floor  (2.2  km 
southwest  of  Pratt  Lodge)  and 
southwestward  along  the  sides  of  the  canyon 
following  the  5,800'  contour  on  the  north  side 
of  the  canyon  (beginning  at  Texas 
coordinates  20.169  m  E..  36.434  m  N.)  and  the 
6,200'  contour  on  the  south  side  of  the  canyon 
(beginning  at  Texas  coordinates  20.289  m  E., 
36.121  m  N.)  to  the  5,800'  contour  of  the 
canyon  floor. 
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NATIONAL  PARK 


r 
i  f 


Dated:  June  18, 1982. 

G.  Ray  Araetl, 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  264  and  265 
[SWH-FRC  2168-2] 

Standards  Applicable  To  Owners  and 
Operators  of  Hazardous  Waste 
Treatment  Storage,  and  Disposal 
Facilities;  Liability  Coverage 
Requirements 

July  6. 1982. 

agency:  Environmental  Protection 

Agency. 

ACTION:  Final  rule  and  notice  of 

extension  of  effective  date. 

summary:  The  effective  date  for 
qualifications  of  insurers  providing 
liability  insurance  used  to  satisfy 
liability  coverage  requirements 
applicable  to  owners  or  operators  of 
hazardous  waste  management  facilities, 
as  such  requirements  are  included  in  40 
CFR  Parts  264  and  265.  is  extended  from 
July  15, 1982,  to  October  16. 1982.  The 
effective  date  for  the  rest  of  the  liability 
coverage  requirements  remains  July  15, 
1982.  This  extension  is  being  provided  to 
allow  6  months  between  the  date  of 
promulgation  and  the  effective  date  for 
the  insurer  qualification  provision,  in 
accordance  with  Section  3010(b)  of  the 
Resource  Conservation  and  Recovery 
Act  of  1976.  as  amended.  During  the 
period  between  July  15  and  October  16, 
1982.  owners  or  operators  may  use 
certificate!  of  insurance  or  policy 
endorsements  that  do  not  certify  to  the 
qualifications  of  the  insurer. 
DATES:  Effective  date  for  40  CFR 
264.147(a)(l)(ii).  264.147(b)(l){u), 
265.147(a)(l)(ii).  and  265.147(bKl)(u).  is 
changed  to  October  16. 1982.  Effective 
date  for  40  CFR  264.147(g)  and  265.147(g) 
is  July  15, 1982. 

ADDRESS:  The  public  docket  for  the 
liability  coverage  regulation  is  located  in 
Room  S269-C.  U.S.  Environmental 
Protection  Agency,  401  M  St..  S.W., 
Washington.  D.C.,  which  is  open  to  the 
public  from  9  a.m.  to  4  p.m..  Monday 
through  Friday,  excluding  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
Call  the  RCRA/Superfund  Hotline  at 
(800)  424-9346  (toll-free)  or  (202)  382- 
3000,  or  Emily  Sano  at  (202)  382-4503. 
SUPPLEMENTARY  INFORMATION: 

A.  The  Liability  Coverage  Roquirementa 

On  April  16, 1982,  EPA  promulgated  a 
revised  interim  final  rule,  40  CFR  264.147 
and  265.147,  which  established  liability 
coverage  requirements  for  owners  and 
operators  of  hazardous  waste  treatment, 
storage,  and  disposalfacilities  subject  to 
the  Federal  regulatory  program  under 


the  Resource  Conservation  and 
Recovery  Act  of  1976.  as  amended  (47 
FR  16544-16561). 

The  April  16  regulation  requires  all 
such  owners  or  operators  to 
demonstrate  financial  responsibility  for 
bodily  injury  and  property  damage  to 
third  parties  caused  by  sudden 
accidental  occurrences  arising  from 
operations  of  their  facilities.  The 
minimum  amount  of  this  coverage  is  $1 
million  per  occurrence,  $2  million  annual 
aggregate.  Owners  or  operators  of 
landfills,  surface  impoundments,  or  land 
treatment  facilities  must  also 
demonstrate  financial  responsibility  for 
nonsudden  accidental  occurrences  in 
the  amount  of  at  least  $3  million  per 
occurrence,  $6  million  annual  aggregate. 

The  required  liability  coverage  may 
be  demonstrated  through  liability 
insurance  or  by  passing  a  financial  test. 
Proof  of  liability  insurance  used  to 
satisfy  the  requirements  must  be 
submitted  in  the  form  of  an  endorsement 
to  the  insurance  policy  or  a  certificate  of 
insurance.  The  wording  of  these 
docimients  is  specified  in  §  264.151  (i) 
and  (j),  respectively. 

The  April  16  regulation  revised 
liability  coverage  requirements  that 
were  promulgated  on  January  12. 1981 
but  never  put  into  effect.  Rules  for 
liability  coverage  were  proposed  on 
December  18, 1978,  and  May  19. 1980. 

Insurer  Qualifications.  The  April  16 
regulation  states  that  "Each  insurance 
policy  must  be  issued  by  an  insurer 
which,  at  a  minimum,  is  licensed  or 
eligible  as  an  excess  or  surplus  lines 
insurer,  in  one  or  more  States." 
(§§  264.147(a)(l)(ii),  264.147(b)(l)(ii). 
265.147(a)(l)(ii),  and  265.147(b)(l)(ii).) 

The  background  of  this  requirement  is 
as  follows.  The  proposed  liability 
coverage  requirements  of  May  19. 1980 
(45  FR  33273),  provided  that  owners  or 
operators  must  obtain  insurance  from 
insurers  licensed  or  eligible  to  insure  in 
the  jurisdiction  where  any  of  the 
owner's  or  operator's  facilities  are 
located.  The  Agency  received  comments 
to  the  effect  that  participation  of 
insurers  should  not  be  so  restricted.  The 
Agency  evaluated  the  issue  and  at  that 
time  concluded  that  it  was  preferable 
not  to  establish  minimum  qualifications 
for  insurers  in  order  not  to  restrict  the 
market  and  availability  of  insurance. 
The  January  12, 1981,  regulations, 
therefore,  did  not  include  qualifications 
for  insurers.  Several  commenters  on 
those  regulations,  however,  urged  EPA 
to  establish  insurer  qualifications. 

Upon  reconsideration  of  this  issue,  the 
Agency  decided  that  minimum 
qualifications  should  be  included  to  help 
assure  the  integrity  of  insurers  whose 
policies  are  used  by  owners  or  operators  ■ 


to  meet  the  liability  coverage 
requirements.  Therefore  the  revised 
regulations  of  April  16. 1982.  require 
ovtmers  or  operators  to  obtain  insurance 
from  insurers  which  are  licensed  to 
transact  the  business  of  insurance  or  are 
eligible  as  an  excess  or  surplus  lines 
insurer,  in  one  or  more  States.  These 
qualifications  will  assure  that  insurers 
are  subject  to  some  regxdatory  oversight 
by  State  insurance  departments  but  will 
still  permit  broad  participation  in 
providing  the  insurance. 

In  the  preamble  to  the  revised 
regulations,  the  Agency  discussed 
comments  received  on  the  issue  of 
insurer  qualificatidns  and  requested 
further  public  comment.  Depending  on 
the  results  of  evaluating  the  comments 
received  and  findings  of  further  study, 
the  Agency  may  decide  to  propose 
revisions  to  the  insurer  qualifications  or 
to  retain  them  as  they  are. 

Effective  Date  of  the  Regulation  of  April 
16.1982 

The  effective  date  of  the  liability 
coverage  requirements  as  a  whole  was 
set  at  July  15, 1982,  or  90  days  from  the 
date  of  promulgation.  By  this  date, 
owners  or  operators  must  demonstrate 
liability  coverage  for  sudden  accidental 
occurrences.  The  requirement  for 
coverage  of  nonsudden  accidental 
occurrences  is  phased  in  over  3  years 
because  of  the  current  limited 
availability  of  liability  insurance  for 
nonsudden  accidental  occiuxences.  The 
largest  owners  or  operators  of  landfills, 
surface  impoundments,  or  land 
treatment  facilities  ($10  million  or  over 
in  annual  sales  or  revenues)  must  have 
coverage  for  nonsudden  accidental 
occurrences  by  January  15. 1983;  those 
between  $5  million  and  $10  million  must 
have  this  coverage  by  January  15. 1984; 
and  all  others  must  have  coverage  by 
January  15. 1985. 

Section  3010(b)  of  RCRA  provides  that 
EPA's  hazardous  waste  regulations  and 
revisions  thereto  take  effect  6  months 
after  promulgation.  The  primary  purpose 
of  the  provision  is  to  allow  persons 
affected  by  the  rulemaking  sufficient 
lead  time  to  prepare  for  compliance  with 
major  new  regulatory  requirements.  The 
Agency  set  the  effective  date  of  the 
revised  rules  at  3  months  rather  than  6 
months  from  the  date  of  promulgation 
because  in  general  the  previous 
requirements  were  not  substantially 
changed  except  in  ways  that  add  greater 
flexibility  and  feasibility  regarding 
compliance.  : 
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B.  Extension  of  Effective  Date  for 
Insurer  Qualification  Requirement 

Since  promulgation  of  the  April  16, 
1982  regulation,  the  Agency  has  been 
advised  by  a  large  insurer  that  the  July 
15, 1982  effective  date  afforded 
insufficient  time  in  which  to  obtain  the 
necessary  State  qualifications.  In  view 
of  this  concern  and  the  fact  that,  with 
regard  to  insurer  qualifications,  the 
April  16, 1982  regulation  imposed  a  more 
stringent  requirement  than  did  the 
January  12, 1981  regulation,  EPA  has 
decided  to  extend  the  effective  date  for 
the  insurer  qualification  requirement 
until  October  16, 1982.  As  required  by 
Section  3010(b)  of  RCRA,  this  date  is  6 
months  after  the  promulgation  of  the 
April  16, 1982  regulation.  For  reasons 
stated  above,  the  Agency  has  retained 
the  July  15, 1982  effective  date  for  the 
remainder  of  the  regulation. 

As  noted  above,  insurance  used  to 
satisfy  the  liability  coverage 
requirements  must  be  evidenced  by  a 
policy  endorsement  or  certificate  of 
insurance  worded  as  specified  in 
§  264.151  (i)  and  (j).  The  specified 
wording  for  both  the  endorsement  and 
the  certificate  of  insurance  contains  a 
statement  certifying  that  the  insurer  is 
licensed  to  transact  the  business  of 
insurance,  or  eligible  to  provide 
insurance  as  an  excess  or  surplus  lines 
insurer,  in  one  or  more  States.  In 
conformity  with  the  extension  of  the 
effective  date  for  the  insurer 
quahfication  requirement,  the  Agency 
will  accept,  until  October  16. 1982, 
endorsements  and  certificates  of 
insurance  that  do  not  certify  to  the 
insurer's  qualifications.  This  is  provided 
by  adding  a  paragraph  (§§  264.147{g^ 
and  265.147(g))  to  the  regulations  which 
states  that  notwithstanding  any  other 
provision  of  these  regulations,  owners  or 
operators  using  insurance  to  satisfy  the 
liability  coverage  requirements  may  use, 
until  October  16, 1982,  endorsements 
and  certificates  that  do  not  certify  to 
insurer  qualifications. 

As  of  October  16, 1982.  the  insurer 
qualifications  requirement  will  become 
effective.  On  that  date,  any  insurance 
used  to  satisfy  the  liability  coverage 
requirements  must  be  issued  by  insurers 
meeting  the  qualifications  specified  in 
the  April  16, 1982,  regulation,  and 
endorsements  or  certificates  of 
insurance  must  conform  to  §  264.151  (i) 
or  (j).  Any  owners  or  operators  who  had 
submitted  endorsements  or  certificates 
without  the  statement  certifying  to  the 
qualifications  of  the  insurer  will  have  to 
submit  new  ones  conforming  to 
§  264.151  (i)  of  (j)  to  the  Regional 
Administrators  of  the  EPA  Regions  in 
which  their  facilities  are  located. 


C.  Executive  Order  12291.  Paperwork 
Reduction  Act,  and  the  Regulatory 
Flexibility  Act 

The  Agency  has  concluded  that 
today's  action  extending  the  effective 
date  for  the  insurer  qualifications 
requirement  is  not  a  major  rule  for 
which  a  regulatory  impact  analysis  must 
be  prepared  under  Executive  Order 
12291. 

Under  the  Paperwork  Reduction  Act 
of  1980,  the  Office  of  Management  and 
Budget  reviews  reporting  requirements 
in  regulations  in  order  to  minimize 
reporting  burdens  and  cost  to  the 
government.  OMB  has  approved  the 
reporting  requirements  of  the  liability 
coverage  regulation  (notice  of  approval 
was  published  July  1, 1982,  47  PR  28626). 
Today's  action  allows  owners  and 
operators  the  option  of  using,  until 
October  16, 1982,  endorsements  and 
certificates  of  insurance  that  do  not 
contain  the  statement  certifying  to  the 
insurer's  qualifications.  Such 
endorsements  and  certificates  of 
insurance  must  be  replaced  with 
endorsements  and  certificates 
conforming  to  §  264.151  {i)  and  (j)  by 
October  16.  The  Agency  does  not 
consider  this  resubmission  of 
documents,  which  stems  from  use  of  the 
option,  to  be  a  significant  added 
paperwork  burden. 

The  Regulatory  Flexibility  Act 
requires  Federal  Agencies  to  analyze  the 
impact  of  regulations  on  small  entities. 
Such  an  analysis  of  the  liability 
coverage  requirements  is  being 
undertaken.  Extension  of  the  effective 
date  for  the  insurer  qualifications 
requirement  will  provide  additional  time 
to  some  owners  and  operators,  whose 
insurers  do  not  presently  meet  the 
qualifications  specified  in  the 
regulations,  to  obtain  cc^verage  fully 
conforming  to  the  April;^6, 1982, 
regulations.  To  the  exteSit  such  owners 
or  operators  are  small  entities, 
additional  flexibility  has  been  provided. 
The  Agency  has  concluded  that  a 
Regulatory  Flexibility  Analysis 
specifically  for  this  extension  is  not 
necessary. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  the 
Executive  Order  12291. 

List  of  Subjects  in  40  C^R  Parts  264  and 
265  •• 

Hazardous  materials^r 

Dated:  July  9. 1982. 
Anne  M.  Gorsuch, 
Administrator. 


For  reasons  set  out  in  the  preamble. 
Title  40  CFR  Parts  264  and  265  are 
amended  as  set  forth  below. 

PART  264— STANDARDS  FOR 
OWNERS  AND  OPERATORS  OF 
HAZARDOUS  WASTE  TREATMENT. 
STORAGE,  AND  DISPOSAL 
FACILITIES 

Subpart  H— Financial  Requirements 

1.  The  authority  citation  for  Part  264 
reads  as  follows: 

Authority:  Sees.  1006,  2002(a).  and  3004. 
Solid  Waste  Disposal  Act,  as  amended  by  the 
Resource  Conservation  and  Recovery  Act  of 
1976,  as  amended  (42  U.S.C.  6905.  6912(a). 
and  6924). 

2.  Section  264.147  is  amended  by 
adding  paragraph  (g)  as  follows: 

§  264. 1 47    Liability  requirements. 

*         *         *         t         * 

(g)  Notwithstanding  any  other 
provision  of  this  Part,  an  owner  or 
operator  using  liability  insurance  to 
satisfy  the  requirements  of  this  section 
may  use,  until  October  16. 1982,  a 
Hazardous  Waste  Facility  Liability 
Endorsement  or  Certificate  of  Liability 
Insurance  that  does  not  certify  that  the 
insurer  is  licensed  to  transact  the 
business  of  insurance,  or  eligible  as  an 
excess  or  surplus  lines  insurer,  in  one  or 
more  States. 

PART  265— INTERIM  STATUS 
STANDARDS  FOR  OWNERS  AND 
OPERATORS  OF  HAZARDOUS  WASTE 
TREATMENT,  STORAGE.  AND 
DISPOSAL  FACILITIES 

Subpart  H— Financial  Requirements 

1.  The  authority  citation  for  Part  265 
reads  as  follows: 

Authority:  Sees.  1006.  2002(a).  and  3004  of 
the  Solid  Waste  Disposal  Act.  as  amended  by 
the  Resource  Conservation  and  Recovery  Act 
of  1976,  as  amended  (42  U.S.C.  6905,  6912(a), 
and  6924). 

2.  Section  265.147  is  amended  by 
adding  paragraph  (g)  as  follows: 

§  265. 1 47    Uabillty  requirenwnts. 
***** 

(g)  Notwithstanding  any  other 
provision  of  this  Part,  an  owner  or 
operator  using  liability  insurance  to 
satisfy  the  requirements  of  this  section 
may  use,  until  October  16, 1982,  a 
Hazardous  Waste  Facility  Liability 
Endorsement  or  Certificate  of  Liability 
Insurance  that  does  not  certify  that  the 
insurer  is  licensed  to  transact  the 
business  of  insurance,  or  eligible  as  an 
excess  or  surplus  lines  insurer,  in  one  or 
more  States. 
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Title  3— 

The  President 


3044S 


Presidential  Documents 


Executive  Order  12371  of  July  12,  1982 

Amending  the  Generalized  System  of  Preferences 


By  virtue  of  the  authority  vested  in  me  by  the  Constitution  and  statutes  of  the 
United  States  of  America,  including  Title  V  of  the  Trade  Act  of  1974  (the  Trade 
Act)  [88  Stat.  2066,  19  U.S.C.  2461  et  seg.].  as  amended.  Section  604  of  the 
Trade  Act  (88  Stat.  2073, 19  U.S.C.  2483),  and  as  President  of  the  United  States 
of  America,  in  order  to  modify  the  limitations  on  preferential  treatment  for 
eligible  articles  from  countries  designated  as  beneficiary  developing  countries 
and  to  adjust  the  original  designation  of  eligible  articles,  and  in  particular  In 
order  to  clarify  that  certain  import  sensitive  articles  are  and  since  the  enact- 
ment of  the  Trade  Act  of  1974  have  been  precluded  from  eligibility  for  duty- 
free treatment  pursuant  to  section  503(c)(i)  of  the  Trade  Act,  it  is  hereby 
ordered  as  follows: 

Section  1.  In  order  to  subdivide  the  nomenclature  of  existing  items  for 
purposes  of  the  Generalized  System  of  Preferences  (GSP).  the  Tariff  Schedules 
of  the  United  States  (TSUS)  (19  U.S.C.  1202)  are  modified  as  provided  in 
Annex  I,  attached  hereto  and  made  a  part  hereof. 

Sec.  2.  Annex  n  of  Executive  Order  No.  11888  of  November  24.  1975.  as 
amended,  listing  articles  that  are  eligible  for  benefits  of  the  GSP  when 
imported  from  any  designated  beneficiary  developing  country  is  amended  by 
adding  in  numerical  sequence  TSUS  item  numbers  688.32  and  688.34  created 
by  Annex  I  of  this  Order,  and  by  deleting  TSUS  items  688.35  and  688.44, 

Sec.  3.  Annex  III  of  Executive  Order  No.  11888.  as  amended,  listing  articles 
that  are  eligible  for  benefits  of  the  GSP  when  imported  from  all  designated 
beneficiary  developing  countries  except  those  specified  in  General  Headnote 
3{c)(iii)  of  the  TSUS,  is  amended  by  deleting  TSUS  item  688.45  therefrom  and 
inserting  in  lieu  thereof  TSUS  item  688.43. 

Sec.  4.  General  Headnote  3(c)(iii)  of  the  TSUS.  listing  articles  that  are  eligible 
for  benefits  of  the  GSP  except  when  imported  from  the  beneficiary  countries 
listed  opposite  those  articles,  is  modified  by  deleting  "688.45  .  .  .  Hong  Kong" 
therefrom  and  inserting  "688.43  . . .  Hong  Kong"  in  lieu  thereof. 

Sec.  5.  In  order  to  provide  staged  reductions  in  the  rates  of  duty  for  those  new 
TSUS  items  created  by  Annex  I  to  this  Order,  Annex  III  to  Proclamation  4707 
of  December  11.  1979,  is  amended  by  Annex  II  to  this  Order,  attached  hereto 
and  made  a  part  hereof. 

Sec.  6.  Whenever  the  column  1  rate  of  duty  in  the  TSUS  for  any  item  specified 
in  Annex  I  to  this  Order  is  reduced  to  the  same  level  as.  or  to  a  lower  level 
than,  the  corresponding  rate  of  duty  inserted  in  the  column  entitled  "LDDC" 
by  Annex  I  of  this  Order,  the  rate  of  duty  in  the  column  entitled  "LDDC"  for 
such  item  shall  be  deleted  from  the  TSUS. 

Sec.  7.  In  order  to  correct  a  typographical  error  in  Executive  Order  No.  12354 
of  March  30,  1982,  Annex  I  thereto  is  modified  by  inserting  in  the  column  of 
rates  to  be  inserted  in  the  Rates  of  Duty  2  column  of  the  TSUS  for  item  661.14 
the  rate  "35%  ad  val.". 
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Sec.  8.  The  amendments  made  by  this  Order  are  effective  with  respect  to 
articles  entered,  or  withdrawn  from  warehouse  for  consumption,  on  or  after 
the  day  following  the  date  of  this  Order,  and  for  all  articles  previously  entered 
for  which  liquidation  has  not  been  made  final  as  of  such  date. 


a 


anAsjiSL^ 


\  <JL-OOIIK<K^ 


THE  WHITE  HOUSE. 
July  12.  1982. 


ANNEX  I— General  Modifications  of  the  Tariff  Schedules  of  the 

United  States 


Notes: 

1.  Bracketed  matter  is  included  to  assist  in  the  understanding  of  ordered  modifications. 
2  The  following  items,  with  or  without  preceding  superior  description,  supersede  matter  now 
in  the  Tariff  Schedules  of  the  United  States  (TSUS).  The  items  and  superior  description  are 
set  forth  in  columnar  from,  and  material  in  such  columns  is  inserted  in  the  columns  of  the 
TSUS  designated  "Item".  "Articles".  "Rates  of  Duty  1".  "Rates  of  Duty  LDDC".  and  "Rates 
of  Duty  2",  respectively. 
Subject  to  the  above  notes  the  TSUS  is  modified  as  follows: 
(A)  Item  688.45  is  superseded  by: 

[Electrical . . .:!  f 

"688.36^. Solid-state  electronic  watch-  ' 

es  and  clocks  and  solid-state  | 

electronic  watch  or  clock  mod-  I 

ylas [See  Annexlll.     3.9%  ad  val.    35%  ad  val. 


r 


688.37. 


688.39  ...„ 


688.43. 


If  Canadian  article  and  origi- 
nal motor-vehicle  equipment 
(see  headnote  2,  part  6B, 
schedule  6) F'ee 

Clocks  with  modules  meas- 
uring less  than  1.77  inches  in 
width  if  certified  for  use  in  civil 
aircraft  (see  headnote  3.  part 
6C.  schedule  6) Free 

Other tSee  Annexlll. 


3.9%  ad  val. 


35%  ad  val. 
35%  ad  val." 


(B)  Items  688.35  and  688.44  are  redesignated  as  688  32  and  688.34,  respectively. 


IFR  Doc.  82-19187 
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ANNEX  II 

Annex  HI  to  Presidential  Proclamation  4707  of  December  11.  1979.  is  amended  by  deleting  from  Section  A  of  th«t  Annex 
TSUS  Item  numbers  688  35.  688  40,  688  44,  and  688  45  »nth  ttieir  corresponding  rates  Of  duty  and  footnotes  and  by 
inserting  Vno  following  TSUS  item  numbers,  rates  of  duty,  and  footnotes  therein: 


Rate*  of  duty',  eMeetive  imth  respect  to  articles  entered  on  and  after 

Item  in  TSUS  as  modified  by 

Rate  from  wtiicfi 
staged 

January  1.- 

Annex  II 

1960 

1961 

1982 

1983 

1984 

1985 

1986 

1987 

688.32  '. 

10%  ad  val 

5.5%  ad  val 

'9.5% 
'5.3% 

>9% 
'5.1% 

'8.4% 
'4.9% 

7.9% 
4.7% 

7.4% 
4.5% 

6.9% 
4.3% 

6.3% 
4.1% 

5.8% 

688.34  ». 

3.9% 

688.35  ». 

10%  ad  val 

9.5% 

9% 

»8.4% 

(^ 

(^ 

0 

(^ 

a 

688.36  ». 

5.5%  ad  val 

'5.3% 

'5.1% 

'4.9% 

4.7% 

4.5% 

4.3% 

4.1% 

3.9% 

688.40  ». 

5.5%  ad  val 

'5.3% 

(^ 

(1 

(1 

O 

(1 

(1 

(1 

688.43  '. „ 

5.5%  ad  val 

'5.3% 

'5.1% 

'4.9% 

4.7% 

4.5% 

4.3% 

4.1% 

3.9% 

688.44 ' 

5.5%  ad  val 

5.5%  ad  val 

'5.3% 
'5.3% 

'5.1% 
'5.1 

'4.9% 
'4.9% 

(1 

(1 

0 

(^ 
(^ 

(1 

688.45  ». 

O 

Footnote  2  tor  items  688.32  and  688.35: 

'Item  688.35  it  redesignated  as  item  688.32  effective  on  tfie  day  after  tfie  date  of  tfiis  Order. 
Footnote  3  for  items  688.34.  688  36.  688  40.  688  43,  688.44.  and  688.45: 

'Item  688  40  is  discontinued  effective  March  30,  1980,  and  is  superseded  by  items  688.44  and  688  45.  Item  688.44 
is  redesignated  as  item  688  34  and  item  688.45  i*  disconttnued  and  is  superseded  fay  items  688.38  and  688.43  effective  on 
the  day  alter  the  date  ol  this  Order. 
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Rules  and  Regulations 


This  section  of  the  FEDERAL   REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of   Federal   Regulations,  which   is 
published  under  50  titles  pursuant  to  44 
U.S.C.    1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  Issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 
Office  of  the  Secretary 
7  CFR  Part  1 

Revision  of  Rules  of  Practice 
Governing  Formal  Adjudicatory 
Proceedings  Instituted  by  the 
Secretary  of  Agriculture  Under  Various 
Statutes 

agency:  Office  of  the  Secretary.  USDA. 
action:  Final  rule. 

SUMMARY:  This  document  requires  civil 
penalty  hearings  held  by  the  U.S. 
Department  of  Agriculture  under  the 
Endangered  Species  Act  of  1973.  as 
amended,  and  the  Lacey  Act 
Amendments  of  1981  to  be  conducted 
according  to  the  Rules  of  Practice 
Governing  Formal  Adjudicatory 
Proceedings  Instituted  by  the  Secretary 
of  Agriculture  under  various  statutes. 
EFFECTIVE  DATE:  July  14,  1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  C.  Frey,  Animal  and  Plant  Health 
Inspection  Service,  U.S.  Department  of 
Agriculture,  Hyattsville,  MD  20782  (301- 
436-«466). 

SUPPLEMENTARY  INFORMATION:  Section 

11  of  the  Endangered  Species  Act  of 
1973,  as  amended.  (16  U.S.C.  1540) 
provides,  among  other  things,  that  the 
Secretary  of  Agriculture  may,  following 
notice  and  opportunity  for  a  hearing, 
assess  a  civil  penalty  for  violation  of  the 
Act,  for  violation  of  provisions  of  any 
permit  or  certificate  issued  under  the 
Act,  and  for  violations  of  certain 
regulations  issued  under  the  Act. 
Section  4  of  the  Lacey  Act  Amendments 
of  1981  (18  U.S.C.  3403)  provides,  among 
other  things,  that  the  Secretary  of 
Agriculture  may,  following  notice  and 
opportunity  for  a  hearing,  assess  a  civil 
penalty  for  violations  of  the  Act  or 
regulations  issued  under  that  Act.  Under 


both  the  Endangered  Species  Act  and 
the  Lacey  Act  Amendments  of  1981,  the 
Secretary  of  Agriculture  is  responsible 
for  regulating  the  importation, 
exportation,  or  reexportation  of  certain 
plants.  The  purpose  of  this  document  is 
to  require  any  hearing  to  assess  a  civil 
penalty  for  violations  of  the  Endangered 
Species  Act  or  the  Lacey  Act 
Amendments  of  1981,  to  be  conducted  in 
accordance  with  the  Rules  of  Practice 
Governing  Formal  Adjudicatory 
Proceedings  Instituted  by  the  Secretary 
of  Agriculture  under  various  statutes,  as 
contained  in  subpart  H,  Part  1.  Title  7, 
Code  of  Federal  Regulations. 

This  rule  relates  to  internal  agency 
management,  and,  therefore,  pursuant  to 
5  U.S.C.  553,  it  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  thereto  are  inpractical  and 
contrary  to  the  public  interest,  and  good 
cause  is  found  for  making  this  rule 
effective  less  than  30  days  after 
publication  in  the  Federal  Register. 
Further,  since  this  rule  relates  fo  internal 
agency  management,  it  is  exempt  from 
the  provisions  of  Executive  Order  12291. 
Finally,  this  action  is  not  a  rule  as 
defined  by  Public  Law  96-351,  The 
Regulatory  Flexibility  Act,  and  thus  is 
exempt  from  the  provisions  of  that  Act. 

List  of  Subjects  in  7  CFR  Fart  1 

Administrative  practice  and 
procedures. 

Accordingly,  Subpart  H.  Part  1,  Title  7, 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  1— ADMINISTRATIVE 
REGULATION 

1.  The  authority  citation  for  Subpart  H 
is  revised  to  read  as  follows: 

Authority:  5  U.S.C.  301;  sec.  4.  23  Stat.  32. 
sec.  2,  .32  Stat.  792,  as  amended.  34  Stat.  1260. 
as  amended,  37  Stat.  832,  sec.  28.  39  Stat.  490, 
sec.  407,  42  Stat.  169.  sec.  10.  42  Stat.  1519. 
sec.  15.  46  Stat.  537,  as  amended,  sec.  402,  53 
Sfat.  1285,  sec.  205(b).  60  Stat.  1090.  sec.  14.  71 
Stal.  447.  as  amended,  sec.  21,  80  Stat.  353. 
sec.  9,  84  Stat.  1406,  sec.  14.  84  Stat.  1629.  sec. 
11.  87  Stat.  897,  sec.  310.  90  Sfat.  2767,  sec.  18. 
90  Stat.  2884,  sec.  13,  94  Stat.  2233,  sec.  7,  95 
Stat.  1078;  7  U.S.C.  61,  87e.  228,  268.  499o, 
1592.  1824(b),  2151,  3812. 15  U.S.C.  1828.  16 
U.S.C.  1540(f).  3406,  21  U.S.C.  111.  12a  154, 
463(b),  621,  1043,  43  U.S.C.  1740.  unless 
otherwise  noted.  ., 

§  1.131    [Amended] 

2.  The  list  of  statutes  contained  in 
paragraph  (a)  of  §  1.131  is  revised  by 


Federal   Register 
Vol.  47,  No.  135 

Wednesday.  July  14,  igsz 


adding  "Endangered  Species  Act  of 
1973,  as  amended.  Section  11(a)  (16 
U.S.C.  1540(a))."  after  "Egg  Products 
Inspection  Act,  Section  18  (21  U.S.C. 
1047)." 

3.  The  list  of  statutes  contained  in 
paragraph  (a)  of  S  1131  is  further 
revised  by  adding  "Lacey  Act 
Amendments  of  1981,  Section  4  (a)  and 
(b)  (16  U.S.C.  3403  (a)  and  (b))."  after 
"Horse  Protection  Act  of  1970,  Sections 
4(c)  and  6  (15  U.SC  1823(c).  1825)." 

Done  dt  Washington.  D.C.  this  8th  day  of 
July  1982. 

John  R.  Block, 

Secretary  of  Agriculture. 

|FR  Doc  82-18940  RIed  7-13-8Z;  8-4S  am) 
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Agricultural  Marketing  Service 

7  CFR  Parts  916  and  917 

Nectarines  GroMm  in  California,  and 
Fresh  Pears,  Plums,  and  Peaches 
Grown  in  California;  Amendment  of 
Subpart  Rules  and  Regulations 

agency:  Agricultural  Marketing  Service. 
USDA. 

action:  Final  rule. 

SUMMARY:  This  final  rule  terminates  the 
minimum  size  requirements  for 
shipments  of  fresh  nectarines,  peaches, 
pears,  and  plums  grown  in  California 
which  are  exempted  from  the 
certification,  assessment,  regulatory  and 
reporting  requirements  of  the  marketing 
orders  which  regulate  the  commodities 
in  order  to  relieve  restrictions  on 
handlers.  The  rule  also  increases  the 
maximum  allowable  daily  shipments  per 
person  under  such  exemptions  for 
nectarines  and  plums.  This  action  is  a 
relaxation  of  restrictions. 

EFFECTn^E  date:  July  14. 1982. 

ADDRESS:  Send  two  copies  of  comments 
to  the  Hearing  Clerk,  United  States 
Department  of  Agriculture,  Room  1077, 
South  Building,  Washington,  D.C.  20250. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  J.  Doyle,  Acting  Chief,  Fruit 
Branch,  F&V,  AMS,  USDA.  Washington. 
D.C.  2025a  telephone  202-447-5975. 

SUPPI.EMENTARY  INFORMATION:  This  rule 
has  been  reviewed  under  Secretary's 
Memorandum  1512-1  and  Executive 
Order  12291  and  has  been  designated  a 
"non-major"  rule.  William  T.  Manley, 
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Deputy  Administrator.  Agricultural 
Marketing  Service  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  it 
would  not  measurably  affect  costs  for 
the  directly  regulated  handlers. 

The  amendments  of  the  rules  and 
regulations  are  issued  under  the 
marketing  agreements,  as  amended,  and 
Order  Nos.  916  and  917,  as  amended  (7 
CFR  Parts  916  and  917).  regulating  the 
handling  of  fresh  nectarines,  pears, 
plums  and  peaches  grown  in  California. 
The  agreements  and  orders  are  effective 
under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674).  This  action  is  based 
upon  the  recommendations  and 
information  submitted  by  the  Nectarine 
Administrative  Committee,  Pear 
Commodity  Committee.  Peach 
Commodity  Committee  and  Plum 
Commodity  Committee,  and  upon  other 
available  information.  It  is  hereby  found 
that  these  actions  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

Currently.  §§  916.110(b),  for 
nectarines,  and  917.143(b)  for  pears, 
plums  and  peaches,  provide  that  under 
certain  conditions  the  commodities  may 
be  handled  without  regard  to  the 
marketing  order  requirements  pertaining 
to  handler  assessments,  reports, 
requirements  for  inspection  and 
certification,  and  the  grade,  size  or  other 
regulations  applicable  to  fruit  regulated 
under  the  marketing  orders.  The  specific 
conditions  under  which  such  handling 
can  occur  includes  the  requirement  that 
the  fruit  meet  the  grade  requirements  of 
the  Food  and  Agricultural  Code  of 
California,  and  certain  specified 
minimum  size  requirements.  Also,  such 
pears,  plums,  peaches  and  nectarines 
must  be  for  home  use  and  not  for  resale, 
and  they  must  be  handled  by  the  person 
who  produced  them  at  a  roadside  stand, 
farmers  market  or  other  specified  sites. 
Finally,  shipments  to  any  one  person 
during  any  one  day  cannot  exceed  100 
pounds  of  nectarines  or  plums  or  200 
pounds  of  peaches  or  pears. 

The  amendment  contained  herein 
would  eliminate  size  requirements  for 
such  exempted  shipments.  The 
amendment  would  also  increase  the 
maximum  allowable  daily  shipment  of 
nectarines  and  plums  to  200  pounds  in 
order  to  standardize  the  minimum 
quantity  provisions.  The  changes  also 
represent  relaxations  of  restrictions. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  and  good  cause  exists  for 


making  these  amendments  effective  as 
specified  in  that  (1)  shipment  of  the 
current  crop  is  underway;  (2)  the 
amendments  to  the  regulations  were 
recommended  by  the  committee 
following  discussion  at  public  meetings; 
(3)  California  handlers  have  been 
apprised  of  these  requirements;  and  (4) 
the  requirements  relieve  restrictions  on 
handlers. 

List  of  Subjects  in  7  CFR  Parts  916  and 
917 

Marketing  agreements  and  orders. 
Nectarines,  Pears.  Plums.  Peaches. 
California. 

Therefore,  §§  916.110(b)  and 
917.143(b)  are  amended  as  follows: 

1.  Section  916.110  is  amended  by 
removing  paragraph  (b)(2).  renumbering 
paragraphs  (b)(3),  (b)(4]  and  (b)(5)  as 
(b)(2),  (b)(3)  and  (b)(4)  respectively,  and 
revising  paragraph  (b)(3)  (as 
renumbered)  to  read  as  follows: 

§916.110    Exemptions. 

•         •        ♦         ♦         * 

[b]  Minimum  quantities.*  *  * 
(3)  The  net  weight  of  such  nectarines 
to  any  one  person  during  any  one  day 

does  not  exceed  200  pounds. 

***** 

2.  Section  917.143  is  amended  by 
removing  paragraph  (b)(2),  renumbering 
paragraphs  (b)(3).  (b)(4)  and  (b)(5)  as 
paragraphs  (b)(2).  (b)(3)  and  (b)(4). 
respectively,  and  revising  paragraph 
(b)(3)  (as  renumbered)  to  read  as 
follows: 

§917.143    Exemptions. 

***** 

[b]  Minimum  quantities.*  *  * 
(3)  The  shipment  does  not  exceed  200 
pounds  of  pears,  plums,  and  peaches  to 
any  one  person  during  any  one  day. 

***** 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  |uly  8, 1982. 
D.  S.  Kuryloski, 

Acting  Director.  Fruit  and  Vegetable  Division. 
Agricultural  Marketing  Service. 

|FR  Doc  82-191 13  Filed  7-13-82;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Parts  19,  30,  40,  50,  60,  70,  72, 
and  150 

Protection  of  Employees  Who  Provide 
Information 

aoency:  Nuclear  Regulatory 
Commission. 


action:  Final  rule. 


summary:  The  NRC  is  amending  its 
regulations  in  regard  to  job  protection 
for  employees  who  provide  information 
to  the  Commission.  These  amendments 
emphasize  to  employers — that  is. 
licensees,  permittees,  applicants,  and 
their  contractors  and  subcontractors — 
that  termination  or  other  acts  of  job 
discrimination  against  employees  who 
engage  in  activities  furthering  the 
purposes  of  the  Atomic  Energy  Act  and 
the  Energy  Reorganization  Act  is 
prohibited.  In  a^idition.  these 
amendments  wn  make  the  employee 
aware  that  if  di  (crimination  of  this 
nature  is  believed  to  have  occurred,  a 
remedy  is  available  through  the  Wage 
and  Hour  Division  of  the  Department  of 
Labor.  To  ensure  that  employees  of 
licensees,  permittees,  and  applicants  are 
aware  of  these  amendments,  these 
organizations  are  required  to  post  their 
premises  with  explanatory  material 
related  to  the  prohibition  of 
discrimination  and  availability  of  a 
remedy  in  the  event  of  discrimination. 

EFFECTIVE  DATE:  October  12, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  A.  J.  DiPalo,  Office  of  Nuclear 
Regulatory  Research,  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
DC.  20555.  (301-443-5981). 
SUPPLEMENTARY  INFORMATION:  On 
March  10. 1980.  NRC  published  in  the 
Federal  Register  (45  FR  15184)  proposed 
amendments  related  to  employee 
protection.  Those  proposed  amendments 
were  intended  (1)  to  implement  section 
210,  "Employee  Protection,"  of  the 
Energy  Reorganization  Act  of  1974,  42 
U.S.C.  5851,  as  amended,  (2)  to 
incorporate  into  the  regulations  the 
Commission's  authority  under  Section 
161  of  the  Atomic  Energy  Act  of  1954,  as 
amended,  to  investigate  an  alleged 
unlawful  discriviination  against  an 
employee  and  ti  take  appropriate 
action,  and  (3)  tu  complement  the 
Department  of  Labor's  program  that  is 
related  to  this  matter  (29  CFR  Part  24). 
Section  210  identifies  specific  acts  of 
employees  as  pitotected  activities  and 
prohibits  employers  from  discriminating 
against  employees  who  engage  in  those 
activities,  provides  the  Department  of 
Labor  with  new  authority  to  investigate 
an  alleged  act  of  such  discrimination, 
and  provides  a  remedy  to  the 
discrimination  by  means  of  an 
administrative  proceeding  in  the 
Department  of  Labor. 

Those  proposed  amendments  would 
announce  the  statutory  prohibition  of 
discrimination  of  the  type  described  in 
section  210  above,  indicate  the 
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'     availability  through  the  Department  of 
Labor  of  a  remedy  for  employees  who 
believe  they  have  been  unlawfully 

I     discriminated  against,  and  also  require 
posting  by  specific  types  of  licensees, 
permittees,  and  appUcants  of  a  revised 
NRC  Form  3  that  explains  the 
prohibition  and  remedy.  In  addition, 
those  amendments  would  delete  10  CFR 
19.16(c)  of  the  Commissions  regulations, 

I     but  at  the  same  time  amend  Part  19  by 
the  addition  of  a  new  §  19.20.  This  new 
section,  when  combined  with  proposed 
changes  to  Parts  30,  40,  50,  60,  70,  and  72 
of  the  regulations,  would  extend  the 
current  prohibition  of  unlawful 
discrimination  against  workers  who 
provide  information  concerning 
radiological  working  conditions  to  NRC 
to  include  employees  who  provide 
information  relating  to  radiological 
health  protection  matters  and  matters 
that  could  affect  the  public  health  and 
safety.  The  prohibition  of  unlawful 
discrimination  also  extends  to 
information  relating  to  antitrust  matters 
and  safeguard  matters  that  could  affect 
the  common  defense  and  security  if 
these  matters  are  considered  in 
connection  with  an  application  for  a 
license.  The  amendments  continue  the 
exemption  from  the  requirement  to  post 
NRC  Form  3  for  most  "general 
licensees,"  for  example,  those  granted 
under  §  40.25(e).  This  exemption  is 
based  on  the  nature  of  the  licensed 
activity  and  therefore  has  not  been 
granted  to  the  general  licensee  carrier  of 
special  nuclear  material  (10  CFR 
70.20(a)). 

Comments  on  the  Proposed  Rule 

The  Commission  received  26  letters 
commenting  on  the  proposed  rule. 
Copies  of  those  letters  and  an  analysis 
of  the  comments  are  available  for  public 
inspection  and  copying  for  a  fee  at  the 
Commission's  Public  Document  Room  at 
1717  H  Street  NW..  Washington,  D.C. 

A  number  of  commenters  stated  that 
the  proposed  rule  would  extend  the  NRC 
activities  beyond  the  regulatory  area  of 
radiological  working  conditions  that  is 
applicable  to  all  licensees.  The 
commenters  interpreted  the  rulemaking 
preamble  as  a  Commission  attempt  to 
become  involved  in  antitrust,  safety,  and 
security  matters  of  all  licensees.  This 
was  not  the  Commission's  intent. 
Matters  pertaining  to  radiological 
working  conditions  and  radiological 
safety  of  all  licensees  are  of  concern  to 
the  Commission.  However,  antitrust  and 
security  matters  are  relevant  only  to 
certain  types  of  licensees.  For  example, 
antitrust  information  is  considered  by 
the  Commission  only  with  respect  to 
certain  production  and  utilization 
facilities  (primarily  nuclear  reactors). 


This  rule  is  not  intended  to  extend  the 
Conunission's  involvement  with 
antitrust  or  security  matters  to  licensees 
with  whom  such  matters  are  not 
presently  considered.  As  noted  earlier, 
the  final  rule  involves  the  Commission 
in  radiological  safety  aspects  of  all 
licensees  (and  their  contractors  and 
subcontractors)  that  are  beyond  the  area 
of  radiological  working  conditions.  This 
involvement  is  appropriate  since  an 
individual  fabricating  a  component  that 
is  destined  for  use  in  connection  with  a 
regulated  facility  or  activity  may  be 
fabricating  such  component  in  a 
nonradioiogical  work  area  but  that 
individual  may  possess  information  that 
indicates  the  component,  when  installed 
at  the  regulated  facility  or  activity,  may 
contribute  to  a  degradation  of  public 
health  or  safety.  At  times  this 
information  has  not  been  readily 
available  from  those  responsible  for 
component  fabrication,  for  example, 
licensees  and  their  subcontractors.  The 
Commission,  to  effectively  fulfill  its 
mandate,  requires  complete,  factual,  and 
current  information  concerning  the 
regulated  activities  of  its  licensees. 
Employees  are  an  important  source  of 
such  information  and  should  be 
encouraged  to  come  forth  with  any  items 
of  potential  significance  to  safety 
without  fear  of  retribution  from  their 
employers.  The  purpose  of  the  final  rule 
is  to  ensure  that  employees  are  aware 
that  employment  discrimination  for 
engaging  in  a  protected  activity,  for 
example,  contacting  the  Commission,  is 
illegal  and  that  a  remedy  exists  through 
the  Department  of  Labor.  The 
organizations  subject  to  the  rule  should 
understand  that  the  Commission  will  not 
permit  any  interference  with 
communications  between  the 
Commission's  representatives  and 
employees  of  such  organization.  In 
addition  to  redress  being  available  to 
the  individual  employee,  the 
Commission  may,  upon  learning  of  an 
adverse  finding  against  an  employer  by 
the  Department  of  Labor,  take 
enforcement  action  against  the  employer 
because  the  employer  engaged  in  illegal 
discrimination. 

Based  on  the  comments  received,  the 
following  substantive  changes  have 
been  incorporated  into  the  final  rule: 
(1)  The  definition  of  discrimination 
has  been  revised  to  more  closely  track 
the  statutory  language  (see  S  30.7(a)).' 


'  For  simplification  in  the  preamble,  reference  la 
maJe  only  to  the  changes  to  Part  sa  Conforming 
changes  have  also  been  made  to  Parts  40.  sa  60,  70 
•Dd72. 


(2)  The  statute  expressly  provides  that 
an  employee  is  not  protected  from 
actions  taken  by  the  employer  when  the 
employer's  action  is  in  response  to  the 
employee's  deliberate  action  to  violate 
the  Atomic  Energy  Act  of  1954.  as. 
amended,  or  the  Energy  Reorganization 
Act  of  1974.  as  amended.  This  concept 
was  not  included  in  the  proposed  rule 
but  has  been  incorporated  in  the  final 
rule  for  completeness  (see  S  30.7(a)). 

(3)  The  statement  of  available  NRC 
enforcement  actions  that  are  derived 
from  the  Atomic  Energy  Act.  as 
amended,  (see  S  30.7(c))  has  been 
revised  to  more  clearly  state  the  policy 
of  enforcement  in  the  event  of  unlawful 
discrimination. 

(4)  A  new  §  30.7(d)  has  been  added  to 
clarify  the  fact  that  some  actions  taken 
by  an  employer  that  adversely  affect  an 
employee  are  not  prohibited  by  the  new 
regulation. 

The  final  rule  requires,  in  a  manner 
similar  to  the  proposed  amendments, 
that  the  premises  of  licensees — 
including  permit  holders — and 
applicants  be  posted,  e.g.,  10  CFR 
50.7(e).  In  the  course  of  construction  of  a 
nuclear  facility  an  organization  may 
transfer  administrative  control  of  a 
portion  of  its  premises  to  a  contractor  or 
subconfractor.  e.g..  an  office  or  supply 
trailer  or  a  large  area  for  concrete 
construction.  Such  transfer  does  not 
eliminate  the  requirement  for  posting  by 
the  licensee,  permit  holder  or  applicant 
of  those  premises  in  a  manner  adequate 
to  ensure  that  employees  of  a  contractor 
or  subcontractor  are  able  to  observe  the 
posted  information  on  the  way  to  or 
from  their  place  of  work. 

In  developing  the  final  rule  the 
Commission  considered  including  in  its 
requirements  that  would,  by  one  of 
various  means,  cause  information 
related  to  employee  protection  to  be 
posted  on  the  premises  of  contractors 
and  subcontractors  of  licensees — 
including  permit  holders — and 
applicants.  Based  on,  among  other 
things,  the  experience  gained  in  the 
drafting  and  implementing  of  10  CFR 
Part  21  the  Commission  has  determined 
that  contractors  and  subcontractors 
should  be  required  to  post  NRC  Form  3. 
Accordingly,  the  staff  has  underway  a 
rulemaking  proposing  an  amendment  of 
10  CFR  50.7(e)  to  require  contractors  and 
subcontractors  to  post  NRC  Form  3  on 
their  premises. 

Based  on  NRC  staff  comments,  the 
Paris  of  Title  10  that  are  included  in  the 
rulemaking  have  been  revised  to  delete 
Part  71,  "Packaging  of  Radioactive 
Material  for  Transport  and 
Transportation  of  Radioactive  Material 
Under  Certain  Conditions,"  to  add  Part 
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60.  "Disposal  of  High  Level  Radioactive 
Wastes  in  Geologic  Repositories,"  and 
to  add  Part  72,  "Licensing  Requirements 
for  the  Storage  of  Spent  Fuel  in  an 
Independent  Spent  Fuel  Storage 
Installation  (ISFSI]."  Part  71  was  deleted 
since  all  general  licensees  under  Part  71 
are  also  specific  licensees  under  another 
Part,  e.g..  Part  50,  and  are,  therefore, 
included  in  this  rulemaking.  Conforming 
amendments  to  Parts  60  and  72  are 
included  in  this  final  rulemaking  to 
effectuate  the  Commission's  intent  that 
all  specific  licensees  will  have  similar 
responsibilities  under  the  Employee 
Protection  amendments.  Parts  60  and  72 
were  not  included  in  the  proposed 
rulemaking  since  they  had  not  been 
codified  at  that  time.  Conforming 
amendments  will  be  made  to  Part  61, 
"Licensing  Requirements  for  Land 
Disposal  of  Radioactive  Waste"  when 
that  proposed  rule  (46  FR  38061,  July  24. 
1981)  becomes  final. 

A  number  of  commenls  from  licensees 
and  their  consultants  stated  that  the 
proposed  rule  would  allow  the 
individuals  to  harass  the  employer  with 
accusations  that  are  false,  frivolous,  or 
unwarranted.  To  prevent  this,  it  was 
recommended  that  either  civil  penalties 
be  imposed  on  the  individual  that 
knowingly  supplies  false  information  or 
that  compensation  be  provided  to  an 
employer  to  defray  the  cost  of  defending 
against  the  allegations.  The  Commission 
has  rejected  these  comments  since  the 
statutory  authority  of  the  Commission 
under  section  210  neither  provides  for 
penalties  against  individuals  or  for  any 
reimbursement  to  an  employer.  Based 
on  a  review  of  allegations  of 
employment  discrimination  complaints 
filed  with  DOL,  it  appears  that  at  an 
early  stage,  DOL  denies  complaints  that 
are  without  merit. 

List  of  Subjects 

10  CFR  Part  19 

Environmental  protection.  Nuclear 
materials,  nuclear  power  plants  and 
reactors.  Occupational  safety  and 
health.  Penalty,  Radiation  protection. 
Reporting  requirements.  Sex 
discrimination. 

10  CFR  Part  30 

Byproduct  material,  Labeling,  Nuclear 
materials,  Packaging  and  containers, 
Penalty,  Radiation  protection,  Reporting 
requirements.  Scientific  equipment. 

10  CFR  Part  40 

Government  contracts.  Hazardous 
materials — transportation.  Nuclear 
materials.  Penalty,  Reporting 
requirements,  Source  material,  Uranium. 


10  CFR  Part  50 

Antitrust,  Classified  information.  Fire 
prevention.  Intergovernmental  relations. 
Nuclear  power  plants  and  reactors. 
Penalty,  Radiation  protection.  Reactor 
siting  criteria.  Reporting  requirements. 

10  CFR  Part  60 

High-level  waste.  Nuclear  power 
plants  and  reactors.  Nuclear  materials. 
Penalty,  Reporting  requirements.  Waste 
treatment  and  disposal. 

10  CFR  Part  70 

Hazardous  materials — transportation, 
Nuclear  materials.  Packaging  and 
containers.  Penalty,  Radiation 
protection.  Reporting  requirements. 

10  CFIVPart  72 

Manpower  training  programs.  Nuclear 
material^.  Occupational  safety  and 
health.  Reporting  requirements.  Security 
measures.  Spent  fuel. 

10  CFR  Part  150 

Hazardous  materials — transportation, 
Intergovernmental  relations.  Nuclear 
materials.  Penalty,  Reporting 
requirements.  Security  measures.  Source 
material.  Special  nuclear  material. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  the  Energy 
Reorganization  Act  of  1974,  as  amended, 
and  sections  552  and  553  of  title  5  of  the 
United  States  Code,  notice  is  hereby 
given  that  the  following  amendments  to 
Title  10,  Chapter  I,  Code  of  Federal 
Regulations,  are  published  as  a 
document  subject  to  codification. 

PART  19-4I0T1CES,  INSTRUCTIONS 
AND  REPORTS  TO  WORKERS; 
INSPECTIONS 

1.  The  authority  citation  for  Part  19  is 
revised  to  read  as  follows: 

Authority.  Sees.  53,  63.  81. 103, 104. 161. 186. 
68  Stat  93a  B33.  935,  936.  937.  94a  955.  as 
amended,  gee.  234.  S3  Stat.  444.  as  amended 
{42  U.S.C.  2073.  2093,  2111,  2133,  2134.  2201. 
2236,  2282):  sec.  201,  88  Stat.  1242.  as 
amended  by  Pub.  L  94-79.  89  Stat.  413  (42 
U.S.C.  5641).  Pub.  L  95-801,  sec.  10,  92  Stat. 
2951  (42  U.S.C.  S8S1). 

For  the  purposes  of  sec.  223.  68  Stat.  958.  as 
amended  (42  U.S.C.  2273):  §§  19.11(a).  (c),  (d). 
and  (e)  and  19.12  are  Issued  under  sec.  161b. 
68  Stat.  948,  as  amended  (42  U.S.C.  2201(b)): 
and  SS  19.13  and  19.14(a)  are  issued  under 
sec.  Idlo,  68  Stat.  95a  as  amended  (42  U.S.C. 
2201(o)). 

§  19.13    [Amended! 

2.  The  authority  citation  following 
§  19.13  is  removed. 

3.  In  §  19.11,  paragraph  (c)  is  revised 
to  read  as  follows: 

§  19.1 1    Posting  of  notices  to  workers. 


(c)  Each  licensee  and  applicant  shall 
post  Form  NRC-3,  (Revision  6-82  or 
later)  "Notice  to  Employees,"  as 
required  by  Parts  30,  40,  50.  60,  70,  72, 
and  150  of  this  chapter. 


§  19.16    [Amended]  .^ 

4.  In  §  19.16.  paragraph  (c)  is  removed. 

5.  A  new  §  19.20  is  added  to  read  as 
follows: 

§  19.20    Employee  protection. 

Employment  discrimination  by  a 
licensee  or  a  contractor  or  subcontractor 
of  a  licensee  against  an  employee  for 
engaging  in  protected  activities  under 
this  part  or  Parts  30.  40,  50,  60,  70,  72.  or 
150  of  this  chapter  is  prohibited. 

PART  30— RULES  OF  GENERAL 
APPLICABILITY  TO  DOMESTIC 
LICENSING  OF  BYPRODUCT 
MATERIAL 

6.  The  authority  citation  for  Part  30  is 
revised  to  read  as  follows: 

Authority:  Sees.  81,  82, 161, 182, 183. 186.  68 
Stat.  935.  948.  953.  954.  955,  as  amended,  sec. 
234.  83  Stat.  444,  as  amended  (42  U.S.C.  2111, 
2112.  2201.  2232.  2233.  2236.  2282):  sees.  202. 
206.  86  Stat.  1244.  1246  (42  U.S.C.  5642.  5846) 
unless  otherwise  noted. 

Section  30.7  also  issued  under  Pub.  L  95- 
601.  sec.  10.  92  Stat  2851  (42  U.S.C.  5651). 
Section  30.34(b)  also  issued  under  sec.  184,  68 
Slat.  954.  as  amended  (42  U.S.C.  2234). 

For  the  purposes  of  sec.  223.  68  Stat.  958.  as 
amended  (42  U.S.C.  2273),  §§  30.3.  30.34  (b) 
and  (c).  30.41  (a)  and  (c).  and  30.53  issued 
under  sec.  161b..  68  Stat.  948  (42  U.S.C. 
2201(b))  and  Si  30.34(f).  30.51.  30.52  and  30.55 
issued  under  sec.  161o,  68  Slat.  950,  as 
amended  (42  U.S.C.  2201(o)). 

7.  A  new  §  30.7  is  added  under  the 
center  heading  "General  Provisions"  to 
read  as  follows:  { 

§  30.7    Empteye  protection. 

(a)  Discrimination  by  a  Commission 
licensee,  an  applicant  for  a  Commission 
license,  or  a  contractor  or  subcontractor 
of  a  Commission  licensee  or  applicant 
against  an  employee  for  engaginR  in 
certain  protected  activities  is  prohibited. 
Discrimination  includes  discharge  and 
other  actions  that  relate  to 
compensation,  terms,  conditions,  and 
privileges  of  employment.  The  protected 
activities  are  established  in  section  210 
of  the  Energy  Reorganization  Act  of 
1974,  as  amended,  and  in  general  are 
related  to  the  administration  or 
enforcement  of  a  requirement  imposed 
under  the  Atomic  Energy  Act  or  the 
Energy  Reorganization  Act. 

(1)  The  protected  activities  include  but 
are  not  limited  to — 

(i)  Providing  the  Commission 
information  about  possible  violations  of 
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requirements  imposed  under  either  of 
the  above  statutes; 

(ii)  Requesting  the  Commission  to 
institute  action  against  his  or  her 
employer  for  the  administration  or 
enforcement  of  these  requirements;  or 

(iii)  Testifying  in  any  Commission 
proceeding. 

(2)  These  activities  are  protected  even 
if  no  formal  proceeding  is  actually 
initiated  as  a  result  of  the  employee 
assistance  or  participation. 

(3)  This  section  has  no  application  to 
any  employee  alleging  discrimination 
prohibited  by  this  section  who,  acting 
without  direction  from  his  or  her 
employer  (or  the  employer's  agent), 
deliberately  causes  a  violation  of  any 
requirement  of  the  Energy 
Reorganization  Act  of  1974,  as  amended, 
or  the  Atomic  Energy  Act  of  1954.  as 
amended. 

(b)  Any  employee  who  believes  that 
he  or  she  has  been  discharged  or 
otherwise  discriminated  against  by  any 
person  for  engaging  in  the  protected 
activities  specified  in  paragraph  (a)(1)  of 
this  section  may  seek  a  remedy  for  the 
discharge  or  discrimination  through  an 
administrative  proceeding  in  the 
Department  of  Labor.  The 
administrative  proceeding  must  be 
initiated  within  30  days  after  an  alleged 
violation  occurs  by  filing  a  complaint 
alleging  the  violation  with  the 
Department  of  Labor.  Employment 
Standards  Administration.  Wage  and 
Hour  Division.  The  Department  of  Labor 
may  order  reinstatement ,  back  pay,  and 
compensatory  damages. 

(c)  A  violation  of  paragraph  (a)  of  this 
section  by  a  Commission  licensee,  an 
applicant  for  a  Commission  license,  or  a 
contractor  or  subcontractor  of  a 
Commission  licensee  or  applicant  may 
be  grounds  for — 

(1)  Denial,  revocation,  or  suspension 
of  the  license. 

(2)  Imposition  of  a  civil  penalty  on  the 
licensee  or  appUcant. 

(3)  Other  enforcement  action. 

(d)  Actions  taken  by  an  employer,  or 
others,  which  adversely  affect  an 
employee  may  be  predicated  upon 
nondiscriminatory  grounds.  The 
prohibition  applies  when  the  adverse 
action  occurs  because  the  employee  has 
engaged  in  protected  activities.  An 
employee's  engagement  in  protected 
activities  does  not  automatically  render 
him  or  her  immune  from  discharge  or 
discipline  for  legitimate  reasons  or  from 
adverse  action  dictated  by 
nonprohibited  considerations. 

(e)  Each  licensee  and  each  applicant 
shall  post  Form  NRC-3.  "Notice  to 
Employees,"  on  its  premises.  Posting 
must  be  at  locations  sufHcient  to  permit 
employees  protected  by  this  section  to 


observe  a  copy  on  the  way  to  or  from 
their  place  of  work.  Premises  must  be 
posted  not  later  than  30  days  after  an 
application  is  docketed  and  remain 
posted  while  the  application  is  pending 
before  the  Commission,  during  the  term 
of  the  license,  and  for  30  days  following 
license  termination. 

Note. — Copies  of  Form  NRC-3  may  be 
obtained  by  writing  to  the  the  Regional 
Administrator  of  the  appropriate  U.S.  Nuclear 
Regulatory  Commission  Regional  Office 
listed  in  Appendix  D,  Part  20  of  this  chapter 
or  the  Director.  Office  of  Inspection  and 
Enforcement,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C  20555. 

(f)  The  general  licenses  provided  in 
Parts  31  and  35  of  this  chapter  are 
exempt  from  paragraph  (e)  of  this 
section. 

PART  40— DOMESTIC  LICENSING  OF 
SOURCE  MATERIAL 

8.  The  authority  citation  for  Part  40  is 
revised  to  read  as  follows: 

Authority:  Sees.  62,  63,  64,  65,  81, 161, 182, 
183,  186.  68  Stat,  932.  933,  935,  948.  953,  954, 
955,  as  amended,  sees.  83.  84,  92  Stat  3033,  as 
amended,  3039,  sec  234,  83  Stat.  444,  as 
amended  (42  U.S.C.  2092,  2093,  2094,  2095. 
.   2111.  2113.  2114.  2201,  2232,  2233,  2236,  2282); 
*'  sees  202,  206,  88  Stat.  1244, 1246  (42  U.S.C 
5842,  5848)  unless  otherwise  noted. 

Section  40.7  also  issued  under  Pub.  L  95- 
601.  sec.  10, 92  Stat  2951  (42  U.S.C.  5851). 
Section  40.31(g)  also  issued  under  sec.  122.  68 
Slat  939  (42  U.S.C.  2152).  SecHon  40.46  also 
issued  under  sec.  184.  68  Stat.  954,  as 
amended  (42  U.S.C  2234). 

For  the  purposes  of  sec.  223.  68  Stat.  958,  as 
amended  (42  U.S.C.  2273).  St  40.3,  40.25(d)(1)- 
(3),  40.35(a)-{d),  {  40.41(b)  and  (c),  40.46, 
40.51(a)  and  (cj  and  40.63  are  issued  under 
sec.  161b..  68  Stat  948  as  amended  (42  U.S.C. 
22ai(b));  and  S9  40.2S(c)  and  (d)(3)  and  (4). 
40.26(c)(2).  40.35(e),  40.41(f).  40.61,  40.62,  40.64. 
and  40.65  are  issued  under  sec.  161o,  68  Stat 
950.  as  amended  (42  U.S.C.  2201  (o)). 

9.  A  new  S  40.7  is  added  under  the 
center  heading  "General  Provisions"  to 
read  as  follows: 

S  4a7    EmployM  pr^lcetkm. 

(a)  DiscriminaHon"by  a  Commission 
licensee,  an  applicant  for  a  Commission 
hcense.  or  a  contractor  or  subcontractor 
of  a  Commission  licensee  or  applicant 
against  an  employee  for  engaging  in 
certain  protected  activities  is  prohibited. 
Discrimination  includes  discharge  and 
other  actions  that  relate  to 
compensation,  terms,  conditions,  and 
privileges  of  employment.  ITie  protected 
activities  are  established  in  Section  210 
of  the  Energy  Reorganization  Act  of 
1974,  as  amended,  and  in  general  are 
related  to  the  administration  or 
enforcement  of  a  requirement  imposed 
under  the  Atomic  Energy  Act  or  die 
Enei:gy  Reoi^ganization  Act 


t 


(1)  The  protected  activities  include  but 
are  not  limited  to — 

(i)  Providing  the  Commission 
information  about  possible  violations  of 
requirements  imposed  under  either  of 
the  above  statutes; 

(ii)  Requesting  the  Commission  to 
institute  action  against  his  or  her 
employer  for  the  administration  or 
enforcement  of  these  requirements;  or 

(iii)  Testifying  in  any  Commission 
proceeding. 

(2)  These  activities  are  protected  even 
if  no  formal  proceeding  is  actually 
initiated  as  a  result  of  the  employee 
assistance  or  participation. 

(3)  This  section  has  no  application  to 
any  employee  alleging  distrimination 
prohibited  by  this  section  who,  acting 
without  direction  from  his  or  her 
employer  (or  the  employer's  agent), 
dehberately  causes  a  violation  of  any 
requirement  of  the  Energy 
Reorganization  Act  of  1974,  as  amended, 
or  the  Atomic  Energy  Act  of  1954,  as 
amended. 

(b)  Any  employee  who  believes  that 
he  or  she  has  been  discharged  or 
otherwise  discriminated  against  by  any 
person  for  engaging  in  the  protected 
activities  specified  in  paragraph  (a)(1)  of 
this  section  may  seek  a  remedy  for  the 
discharge  or  discrimination  through  an 
administrative  proceeding  in  the 
Department  of  Labor.  The 
administrative  proceeding  must  be 
initiated  within  30  days  after  an  alleged 
violation  occurs  by  filing  a  complaint 
alleging  the  violation  with  the 
Department  of  Labor.  Employment 
Standards  Administration.  Wage  and 
Hour  Division.  The  Department  of  Labor 
may  order  reinstatement,  back  pay.  and 
compensatory  damages. 

(c)  A  violation  of  paragraph  (a)  of  this 
section  by  a  Commission  licensee,  an 
applicant  for  a  Commission  license,  or  a 
contractor  or  subcontractor  of  a 
Commission  licensee  or  applicant  may 
be  grounds  for — 

(1)  Denial,  revocation,  or  suspension 
of  the  license. 

(2)  Imposition  of  a  civil  penalty  on  the 
licensee  or  applicant 

(3)  Other  enforcement  action. 

(d)  Actions  taken  by  an  employer,  or 
others,  which  adversely  affect  an 
employee  may  be  predicated  upon 
nondiscriminatory  groimds.  The 
prohibition  applies  when  the  adverse 
action  occurs  because  the  employee  has 
engaged  in  protected  activities.  An 
employee's  engagement  in  protected 
activities  does  not  automatically  render 
him  or  her  immune  from  dischai^ge  or 
discipline  for  legitimate  reasons  or  from 
adverse  action  dictated  by  non- 
prohibited  considerations. 
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(e)  Each  licensee  and  each  applicant 
shall  post  Form  NRC-3,  "Notice  to 
Employees."  on  its  premises.  Posting 
must  be  at  locations  sufficient  to  permit 
employees  protected  by  this  section  to 
observe  a  copy  on  the  way  to  or  &om 
their  place  of  work.  Premises  must  be 
posted  net  later  than  30  days  after  an 
application  is  docketed  and  remain 
posted  while  the  application  is  pending 
before  the  Commission,  during  the  term 
of  the  license,  and  for  30  days  following 
license  termination. 

Note^— Copies  of  Form  NRC-3  may  be 
obtained  t>y  writing  to  the  Regiooal 
Administrator  of  tlie  appropriate  VS.  Nuclear 
Regulatory  Commission  Regional  Office 
hsted  in  Appendix  D,  Part  20  of  this  chapter 
or  the  Director,  Office  of  Inspection  and 
Enforcement,  U.S.  Nudear  Regnlatory 
Commission,  Washington.  D.C.  20555. 

(f]  The  general  licenses  provided  in 
§§  40.21.  40.22.  and  40.25  are  exempt 
from  paragraph  (e}  of  this  section. 

PART  50-OOMEST1C  LICENSING  OF 
PRODUCTION  AND  UTIUZATION 
FACILIT1E& 

la  The  authority  citation  for  Part  50  is 
revised  to  read  as  follows; 

Aathority:  Sees.  103, 104, 161. 182, 1S3, 186. 
18B.  68  Stat  S36.  937.  94a  953,  954.  955.  956,  as 
amended,  sec.  234,  83  Stat.  1244.  as  amended 
(42  U.S.C  2133,  2134,  2201.  2232.  2233.  2236. 
2239.  2282):  sees.  201,  202.  206,  88  SLaL  1242. 
1244, 1246,  as  amended  (42  U.S.C  5841.  5842. 
5846),  unless  otherwise  noted. 

Section  50.7  also  issued  under  Pub.  L.  95- 
601,  sec.  10, 92  Stat.  2951  (42  U.S.C.  5851). 
Section  50.78  also  issued  under  sec.  122.  06 
Stat.  939  («2  U.S.C  2152).  Sections  50.80-^.81 
also  issued  under  sec.  184.  66  Stat  954.  as 
amended  (42  U.S.C  2234).  Sections  SaiOO- 
50.102  also  issued  under  sec.  166,  68  Stat  956 
(42  U.S.C.  2236). 

For  the  purposes  of  sec.  223.  66  Stat  958.  as 
amended  (42  U.S.C.  2273],  5550.10  (a),  (b), 
and  (c),  90.44,  50.46,  50.48,  50.54,  and  50.80(a] 
are  issued  under  sec.  161b,  68  Stat.  948,  as 
amended  (42  U.S.C.  2201(b)):  55  50.10  (b)  and 
(c)  and  50.54  are  issued  under  sec  181i,  68 
Stat  949,  as  amended  (42  U.S.C.  Z2(n(i)):  and 
ti  Sa55(e).  S0.5fl(b).  5a7a  5071.  50.72.  and 
50.78  are  issued  under  sec.  leio,  68  Stat  950. 
as  amended  (42  U.S.C.  2201(o)). 

11.  A  new  S  50.7  is  added  under  the 
center  heading  "General  Provisions"  to 
read  as  follows: 

S  50.7    Employ**  prot*ction. 

(a)  Discrimination  by  a  Commission 
'  licensee,  permittee,  an  applicant  for  a 
Commission  license  or  permit,  or  a 
contractor  or  subcontractor  of  a 
Commission  licensee,  permittee,  or 
applicant  against  an  employee  for 
engaging  in  certain  protected  activities 
is  prohibited.  Discrimination  includes 
discharge  and  other  actions  that  relate 
to  compensation,  terms,  conditions,  and 


privileges  of  employment.  The  protected 
activities  are  established  in  section  210 
of  the  Energy  Reorganization  Act  of 
1974.  as  amended,  and  in  general  are 
related  to  the  administration  or 
enforcement  of  a  requirement  imposed 
under  the  Atomic  Energy  Act  or  the 
Elnergy  Reorganization  Act. 

(1)  The  protected  activities  include  but 
are  not  limited  to — 

(i)  Providing  the  Commission 
information  about  possible  violations  of 
requirements  imposed  under  either  of 
the  above  statutes; 

(ii]  Requesting  the  Commission  to 
institute  action  against  his  or  her 
employer  for  the  administration  or 
enforcement  of  these  requirements;  or 

(iii)  Testifying  in  any  Commission 
proceeding. 

(2)  These  activities  are  protected  even 
if  no  formal  proceeding  is  actually 
initiated  as  a  result  of  the  employee 
assistance  or  participation. 

(3)  This  section  has  no  application  to 
any  employee  alleging  discrimination 
prohibited  by  this  section  who,  acting 
without  direction  from  his  or  her 
employer  (or  the  employer's  agent), 
deliberately  causes  a  violation  of  any 
requirement  of  tiie  Energy 
Reorganization  Act  of  1974,  as  amended, 
or  the  Atomic  Energy  Act  of  1954,  as 
amended. 

(b)  Any  employee  who  believes  that 
he  or  she  has  been  discharged  or 
otherwise  discriminated  against  by  any 
person  for  engaging  in  the  protected 
activities  specified  in  paragraph  (a)(1)  of 
this  section  may  seek  a  remedy  for  the 
discharge  or  discrimination  through  an 
administrative  proceeding  in  the 
Department  of  Labor.  The 
administrative  proceeding  must  be 
initiated  within  30  days  after  an  alleged 
violation  occtirs  by  filing  a  complaint 
alleging  the  violation  with  the 
Department  of  Labor,  Employment 
Standards  Administration,  Wage  and 
Hour  Division.  The  Department  of  Labor 
may  order  reinstatement,  back  pay,  and 
compensatory  damages. 

(c)  A  violation  of  paragraph  (a)  of  diis 
section  by  a  Commission  licensee, 
permittee,  an  applicant  for  a 
Commission  license  or  permit,  or  a 
contractor  or  subcontractor  of  a 
Commission  licensee,  permittee,  or 
applicant  may  be  grotmds  for— 

(1)  Denial,  revocation,  or  suspension 
of  the  license. 

(2)  Imposition  of  a  civil  penalty  on  the 
Ucensee  or  applicant. 

(3)  Other  enfOTcemant  action. 

(d)  Actions  taken  by  an  employer,  or 
others,  which  adversely  affect  an 
employee  may  be  predicated  upon 
nondiscriminatory  grounds.  The 
prohibition  appUes  when  the  adverse 


action  occurs  because  the  employee  has 
engaged  in  protected  activities.  An 
employee's  engagement  in  protected 
activities  does  not  automatically  render 
him  or  her  immune  from  discharge  or 
discipline  for  legitimate  reasons  or  from 
adverse  action  dictated  by 
nonprohibited  considerations. 

(e)  Each  licensee,  permittee  and  each 
applicant  shall  post  Form  NRC-3, 
"Notice  to  Employees."  on  its  premises. 
Posting  must  be  at  locations  sufficient  to 
permit  employees  protected  by  this 
section  to  observe  a  copy  on  the  way  to 
or  fromtheir  place  of  work.  Premises 
must  be  posted  not  later  than  30  days 
after  an  application  is  docketed  and 
remain  posted  while  the  application  is 
pending  before  the  Commission,  during 
the  term  of  the  license,  and  for  30  days 
following  license  termination. 

Note. — Copies  of  Form  NRC-3  may  be 
obtained  by  writing  to  the  Regional 
Administrator  of  the  appropriate  U.S.  Nuclear 
Regulatory  Commission  Regional  Office 
listed  in  Appendix  D,  Part  20  of  this  chapter 
or  the  Director,  Office  of  Inspection  and 
Enforcement,  U.S.  Nudear  Regulatory 
Commission,  Washington,  D.C.  20555. 

PART  60— DISPOSAL  OF  HK  H  LEVEL 
RADIOACTIVE  WASTES  IN  (  ^OLOGIC 
REPOSITORIES  j  v 

12.  The  authority  citation  fj  i  Part  60  is 
revised  to  read  as  follows:    £b 

Authority:  Sees.  51,  53,  62,  63.2,  61, 161. 
182.  183.  66  Slat.  929,  930.  932.  9^,  935,  946. 
953.  954,  as  amended  (42  U.S.C.  2071,  2073, 
2092,  2093,  2095.  2111.  2201,  2232,  2233):  sees. 
202,  206.  88  SUt  1244,  1246  (42  U£.C.  5842, 
5846):  Pub.  L.  96-601,  sec*.  10  and  14.  92  Stat. 
2951  (42  US.C.  2021a  and  5851);  sec  102.  Pub. 
L.  91-190.  83  Stat.  853  (42  U.S.C.  4332). 

For  the  purposes  of  sec.  223.  68  Stat.  958.  as 
amended  (42  U.S.C.  2273),  55  M.Tl  to  80.73 
are  issued  under  sec.  161o,  68  Stat.  950,  as 
amended  (42  U.S.C.  2201(o)). 

13.  A  new  {  80.9  is  added  to  Subpart 
A  to  read  as  follows: 

S  60.9    Employ**  prot*ctk>n. 

(a)  Disca-imination  by  a  Commission 
licensee,  an  appUcant  for  a  Commission 
license,  or  a  contractor  or  subcontractor 
of  a  Commission  hcensee  or  applicant 
against  an  employee  for  engaging  in 
certain  protected  activities  is  prohibited. 
Discrimination  includes  discharge  and 
other  actions  that  relate  to 
compensation,  terms,  conditions,  and 
privileges  of  employment.  The  protected 
activities  are  established  in  section  210 
of  the  Energy  Reorganization  Act  of 
1974,  as  amended,  and  in  general  are 
related  to  the  administration  or 
enforcement  of  a  requirement  imposed 
under  the  Atomic  Energy  Act  or  the 
Energy  Reorganization  Act. 
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■  (1)  The  protected  activities  include  but 
are  not  limited  to — 

(i)  Providing  the  Commission 
information  about  possible  violations  of 
requirements  imposed  under  either  of 
the  above  statutes; 

(ii]  Requesting  the  Commission  to 
institute  action  against  his  or  her 
employer  for  the  administration  or 
enforcement  of  these  requirements;  or 

(iii)  Testifying  in  any  Commission 
proceeding. 

(2)  These  activities  are  protected  even 
if  no  formal  proceeding  is  actually 
initiated  as  a  result  of  the  employee 
assistance  or  participation.  ' 

(3)  This  section  has  no  applicaton  to 
any  employee  alleging  discrimination 
prohibited  by  this  section  who.  acting 
without  direction  from  his  or  her 
employer  (or  the  employer's  agent), 
deliberately  causes  a  violation  of  any 
requirement  of  the  Energy 
Reorganization  Act  of  1974.  as  amended, 
or  the  Atomic  Energy  Act  of  1954,  as 
amended. 

(b)  Any  employee  who  believes  that 
he  or  she  has  been  discharged  or 
otherwise  discriminated  against  by  any 
person  for  engaging  in  the  protected 
activities  specified  in  paragraph  (a)(1)  of 
this  section  may  seek  a  remedy  for  the 
discharge  or  discrimination  through  an 
administrative  proceeding  in  the 
Department  of  Labor.  The 
administrative  proceeding  must  be 
initiated  within  30  days  after  an  alleged 
violation  occurs  by  filing  a  complaint 
alleging  the  violation  with  the 
Department  of  Labor.  Employment 
Standards  Administration.  Wage  and 
Hour  Division.  The  Department  of  Labor 
may  order  reinstatement,  back  pay,  and 
compensatory  damages. 

(c)  A  violation  of  paragraph  (a)  of  this 
section  by  a  Commission  licensee,  an 
applicant  for  a  Commission  hcense.  or  a 
contractor  or  subcontractor  of  a 
Commission  licensee  or  applicant  may 
be  grounds  for — 

(1)  Denial,  revocation,  or  suspension 
of  the  license. 

(2)  Imposition  of  a  civil  penalty  on  the 
licensee  or  applicant. 

(3)  Other  enforcement  action. 

(d)  Actions  taken  by  an  employer,  or 
others,  which  adversely  affect  an 
employee  may  be  predicated  upon 
nondiscriminatory  grounds.  The 
prohibition  apphes  when  the  adverse 
action  occurs  because  the  employee  has 
engaged  in  protected  activities.  An 
employee's  engagement  in  protected 
activities  does  not  automatically  render 
him  or  her  immune  from  discharge  or 
discipline  for  legitimate  reasons  or  from 
adverse  actfon  dictated  by 
nonprohibited  considerations. 


(e)  Each  licensee  and  each  applicant 
shall  post  Form  NRC-3,  "Notice  to 
Employees,"  on  its  premises.  Posting 
must  be  at  locations  sufficient  to  permit 
employees  protected  by  this  section  to 
observe  a  copy  on  the  way  to  or  from 
their  place  of  work.  Premises  must  be 
posted  not  later  than  30  days  after  an 
application  is  docketed  and  remain 
posted  while  the  application  is  pending 
before  the  Commission,  during  the  term 
of  the  license,  and  for  30  days  following 
license  termination. 

Note. — Copies  of  Form  NRC-3  may  be 
obtained  by  writing  to  the  Regional 
Administrator  of  the  appropriate  U.S.  Nuclear 
Regulatory  Commission  Regional  O^ice 
listed  in  Appendix  D,  Part  20  of  this  chapter 
or  the  Director,  Office  of  Inspection  and 
Enforcement  U.S.  Nuclear  Regulatory 
Commission,  Waifhington.  D.C  20555. 

PART  70— DOMESTIC  LICENSING  OF 
SPECIAL  NUCLEAR  MATERIAL 

14.  The  authority  citation  for  Part  70  is 
revised  to  read  as  follows: 

Authority:  Sees.  51,  53. 161. 182. 183.  68 
Stat.  929.  930.  948.  953,  954,  as  amended,  sec. 
234,  83  Stat.  444,  as  amended  (42  U.S.C  2071, 
2073,  2201,  2232,  2233,  2282):  sees.  202,  206,  88 
Stat.  1244, 1246  (42  U.S.C.  5842,  5846)  unless 
otherwise  noted. 

Section  70.7  also  issued  under  Pub.  L  95- 
601,  sec.  10,  92  Stat.  2951  (42  U.S.C.  5851). 
Section  70.21(g)  also  issued  under  sec.  122,  68 
Stat.  939  (42  U.S.C  2152). 

For  the  purposes  of  sec.  223.  68  Stat.  958,  as 
amended  (42  U.S.C.  2273).  $$  70.3,  70.19(c), 
70.21(c),  70.22(a),  (b),  (d)-(k),  70.24(a)  and  (b), 
70.32(a)(3),  (5),  and  (i),  70.36.  70.39(b),  and  (c), 
70.41(a).  70.42(a)  and  (c),  70.56,  are  issued 
under  sec.  161b,  68  Stat.  948,  as  amended  (42 
U.S.C.  2201(b));  i  70.7,  70.20a(a)  and  (d). 
70.32(a)(6),  (c),  (d),  (e),  and  (g),  70.36.  70.51(c>- 
(g).  7a56.  70.57(b)  and  (d).  70.58(a)-(g)(3)  and 
(h)-(j)  are  issued  under  sec.  161i,  68  Stat.  949, 
as  amended  (42  U.S.C.  2201(i));  and 
SS  70.32(h),  70.51(b)  and  (i),  70.52,  70.53,  70.54. 
70.55,  70.58(g)(4).  (k)  and  (I),  70.59  are  issued 
under  sec.  161o,  68  Stat.  950,  as  amended  (42 
U.S.C  2201(0)).  . 

15.  A  new  §  70.7  is  added  under  the 
center  heading  "General  Provisions"  to 
read  as  follows: 

§  70.7    Employ**  prot*ction. 

(a)  Discrimination  by  a  Commission 
licensee,  an  applicant  for  a  Commission 
license,  or  a  contractor  or  subcontractor 
of  a  Commission  Ucensee  or  applicant 
against  an  employee  for  engaging  in^ 
certain  protected  activities  is  prohibited. 
Discrimination  includes  discharge  and 
other  actions  that  relate  to 
compensation,  terms,  conditions,  and 
privileges  of  employment.  The  protected 
activities  are  established  in  Section  210 
of  the  Energy  Reorganization  Act  of 
1974,  as  amended,  and  in  general  are 
related  to  the  administration  or 
enforcement  of  a  requirement  imposed 


under  the  Atomic  Energy  Act  or  the 
Energy  Reorganization  Act. 

(1)  The  protected  activities  include  but 
are  not  limited  to — 

(i)  Providing  the  Commission 
information  about  possible  violations  of 
requirements  imposed  under  either  of 
the  above  statutes; 

(ii)  Requesting  the  Commission  to 
institute  action  against  his  or  her 
employer  for  the  administration  or 
enforcement  of  these  requirements;  or 

(iii)  Testifying  in  any  Commission 
proceeding. 

(2)  These  activities  are  protected  even 
if  no  formal  proceeding  is  actually 
initiated  as  a  result  of  the  employee 
assistance  or  participation. 

(3)  This  section  has  no  application  to 
any  employee  alleging  discrimination 
prohibited  by  this  section  who.  acting 
without  direction  from  his  or  her 
employer  (or  the  employer's  agent), 
deliberately  causes  a  violation  of  any 
requirement  of  the  Energy 
Reorganization  Act  of  1974.  as  amended, 
or  the  Atomic  Energy  Act  of  1954.  as 
amended. 

(b)  Any  employee  who  beheves  that 
he  or  she  has  been  discharged  or 
otherwise  discriminated  against  by  any 
person  for  engaging  in  the  protected 
activities  specified  in  paragraph  (a)(1)  of 
this  section  may  seek  a  rem^edy  for  the 
discharge  or  discrimination  through  an 
administrative  proceeding  in  the 
Department  of  Labor.  The 
administrative  proceeding  qiust  be 
initiated  within  30  days  after  an  alleged 
violation  occurs  by  Rling  a  complajiiK 
alleging  the  violation  with  the 
Department  of  Labor.  Employment 
Standards  Administration,  Wage  and 
Hour  Division.  The  Department  of  Labor 
may  order  reinstatement,  back  pay,  and 
compensatory  damages. 

(c)  A  violation  of  paragraph  (a)  of  this 
section  by  a  Commission  licensee,  an 
applicant  for  a  Commission  license,  or  a 
contractor  or  subcontractor  of  a 
Commission  licensee  or  applicant  may 
be  grounds  for — 

(1)  Denial,  revocation,  or  suspension 
of  the  license. 

(2)  Imposition  of  a  civil  penalty  on  the 
licensee  or  applicant. 

(3)  Other  enforcement  Action. 

(d)  Actions  taken  by  an  employer,  or 
others,  which  adversely  affect  an 
employee  may  be  predicated  upon 
nondiscriminatory  grounds.  The 
prohibition  apphes  when  the  adverse 
action  occurs  because  the  employee  has 
engaged  in  protected  activities.  An 
employee's  engagement  in  protected 
activities  does  not  automatically  render 
him  or  her  immune  from  discharge  or 
discipline  for  legitimate  reasons  or  from 
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adverse  action  dictated  by 
nonprohibited  considerations. 

(e)  Each  licensee  and  each  appUcant 
shall  post  Form  NRC-3  "Notice  to 
Employees."  on  its  premises.  Posting 
must  be  at  locations  sufficient  to  permit 
employees  protected  by  this  section  to 
observe  a  copy  on  the  way  to  or  from 
their  place  of  work.  Premises  must  be 
posted  not  later  than  30  days  after  an 
application  is  docketed  and  remain 
posted  while  the  application  is  pending 
before  the  Commission,  during  the  term 
of  the  license,  and  for  30  days  following 
hcense  termination. 

Note. — Copies  of  Form  NRC-3  may  be 
obtained  by  writing  to  the  Regional 
Administrator  of  the  appropriate  U.S.  Nuclear 
Regulatory  Commission  Regional  Office 
listed  in  Appendix  D,  Part  20  of  this  chapter 
or  the  Director,  Office  of  Inspection  and 
Enforcement,  U.S.  Nuclear  RegiJatory 
Commission,  Washington,  D.C.  20555. 

(f)  The  general  licenses  provided  in 
§§  70.19  and  70.20  are  exempt  from 
paragraph  (e)  of  this  section. 

16.  Section  70.20a  paragraph  (a)  is 
revised  to  read  as  follows: 

§  70.20a    General  license  to  possess 
special  nuclear  material  for  transport 

(a)  A  general  license  is  hereby  issued 
to  any  person  to  possess  formula 
quantities  of  strategic  special  nuclear 
materia!  of  the  types  and  quantities 
subject  to  the  requirements  of  §  S  73.20. 
73.25,  73.28,  and  73.27  of  this  chapter  and 
irradiated  reactor  fuel  containing 
material  of  the  types  and  quantities 
subject  to  the  requirements  of  §  73.37  of 
this  chapter,  in  the  regular  course  of 
carriage  for  another  or  storage  incident 
thereto.  Carriers  generally  licensed 
under  9  70.20b  are  exempt  from  the 
requirements  of  this  section.  Carriers  of 
irradiated  reactor  fuel  for  the  United 
States  Department  of  Energy  are  also 
exempt  from  the  requirements  of  this 
section.  The  general  license  is  subject  to 
the  applicable  provisions  of  §§  70.7  (a) 
throiigh  (e);  70.32  (a]  and  (b),  and 
SS  70.42,  70.52,  70.55,  70.61,  70.62,  and 
70.71, 


PART  72— LICENSING 
REQUIREMENTS  FOR  THE  STORAGE 
OF  SPENT  FUEL  IN  AN  INDEPENDENT 
SPENT  FUEL  STORAGE 
INSTALLATION  (ISFSI) 

17.  The  authority  citation  for  Part  72  is 
revised  to  read  as  follows: 

Authority.  Sees.  51.  53,  57.  62.  63,  65.  66.  81. 
161, 182. 183,  184.  186,  187,  68  Stat.  929,  930, 
932,  933.  934.  935,  948.  953.  954.  955,  as 
amended,  sec.  234.  83  Stat.  444,  as  amended 
(42  U.S.C  2071,  2073.  2077.  2092.  2093.  2095. 
2090,  2111,  2201,  2232,  2233.  2234,  2236,  2237, 


2282);  sec.  274.  Pub.  L  86-273.  73  Stat.  688,  as 
amended  (42  U.S.C.  2021):  sec.  201.  202.  206, 
88  Stat.  1242, 1243. 1246,  as  amended  (42 
U.S.C.  5841,  5842,  5846);  Pub.  L.  95-601.  sec 
10,  92  Stat.  2951  (42  U.S.C.  5851):  sec.  102, 
Pub.  L  91-190,  83  Stat.  853  (42  U.S.C.  4332). 

18.  A  new  §  72.10  is  added  to  Subpart 
A  to  read  as  follows: 

§72.10    Employee  protection 

(a)  Discrimination  by  a  Commission 
licensee,  an  applicant  for  a  Commission 
license,  or  a  contractor  or  subcontractor 
of  a  Commission  licensee  or  applicant 
against  an  employee  for  engaging  in 
certain  protected  activities  is  prohibited. 
Discrimination  includes  discharge  and 
other  actions  that  relate  to 
compensation,  terms,  conditions,  and 
privileges  of  employment.  The  protected 
activities  are  established  in  section  210 
of  the  Energy  Reorganization  Act  of 
1974.  as  amended,  and  in  general  are 
related  to  the  administration  or 
enforcement  of  a  requirement  imposed 
under  the  Atomic  Energy  Act  or  the 
Energy  Reorganization  Act. 

(1)  The  protected  activities  include  but 
are  not  limited  to — 

(i)  Providing  the  Commission 
information  about  possible  violations  of 
requirements  imposed  under  either  of 
the  above  statutes; 

(ii)  Requesting  the  Commission  to 
institute  action  against  his  or  her 
employer  for  the  administration  or 
enforcement  of  these  requirements;  or 

(iii)  Testifying  in  any  Commission 
proceeding. 

(2)  These  activities  are  protected  even 
if  no  formal  proceeding  is  actually 
initiated  as  a  result  of  the  employee 
assistance  or  participation. 

(3)  This  section  has  no  application  to 
any  employee  alleging  discrimination 
prohibited  by  this  section  who,  acting 
without  direction  from  his  or  her 
employer  (or  the  employer's  agent], 
deliberately  cause  a  violation  of  any 
requirement  of  the  Energy 
Reorganization  Act  of  1974,  as  amended, 
or  the  Atomic  Energy  Act  of  1954,  as 
amended. 

(b)  Any  employee  who  believes  that 
he  or  she  has  been  discharged  or 
otherwise  discriminated  against  by  any 
person  for  engaging  in  the  protected 
activities  specified  in  paragraph  (a)(l]  of 
this  section  may  seek  a  remedy  for  the 
discharge  or  discrimination  through  an 
administrative  proceeding  in  the 
Department  of  Labor.  The 
administrative  proceeding  must  be 
initiated  within  30  days  after  an  alleged 
violation  occurs  by  filing  a  complaint 
alleging  the  violation  with  the 
Department  of  Labor,  Employment 
Standards  Administration,  Wage  and 
Hour  Division.  The  Department  of  Labor 


may  order  reinstatement,  back  pay,  and 
compensatory  damages. 

(c)  A  violation  of  paragraph  (a)  of  this 
section  by  a  Commission  licensee,  an 
applicant  for  a  Commission  license,  or  a 
contractor  or  subcontractor  of  a 
Commission  licensee  or  applicant  may 
be  grounds  for — 

(1)  Denial,  revocation,  or  suspension 
of  the  license. 

(2)  Imposition  of  a  civil  penalty  on  the 
licensee  or  applicant. 

(3)  Other  enforcement  action. 

(d)  Actions  taken  by  an  employer,  or 
others,  which  adversely  affect  an 
employee  may  be  predicated  upon 
nondiscriminatory  grounds.  The 
prohibition  applies  when  the  adverse 
action  occurs  because  the  employee  has 
engaged  in  protected  activities.  An 
employee's  engagement  in  protected 
activities  does  not  automatically  render 
him  or  her  immune  from  discharge  or 
discipline  for  legitimate  reasons  or  from 
adverse  action  dictated  by 
nonprohibited  considerations. 

(e)  Each  licensee  and  each  applicant 
shall  post  Form  NRC-3,  "Notice  to 
Employees,"  on  its  premises.  Posting 
must  be  at  locations  sufficient  to  permit 
employees  protected  by  this  section  to 
observe  a  copy  on  the  way  to  or  from 
their  place  of  work.  Premises  must  be 
posted  not  later  than  30  days  after  an 
application  is  docketed  and  remain 
posted  while  the  appHcation  is  pending 
before  the  Commission,  during  the  term 
of  the  license,  and  for  30  days  following 
license  termination. 

Note. — Copies  of  Form  NRC-3  m  y  be 
obtained  by  writing  to  the  Regiona, 
Administrator  of  the  appropriate  U  S-  Nuclear 
Regulatory  Commission  Regional  Cfiice 
listed  in  Appendix  D,  Part  20  of  thit  chapter 
or  the  Director.  Office  of  Inspectioyend 
Enforcement,  U.S.  Nuclear  Regulatffy 
Commission.  Washington.  D.C.  205  $. 

PART  150— EXEMPTIONS  ANi   ' 
CONTINUED  REGULATORY  Sf- 
AUTHORITY  IN  AGREEMENT  ITT ATES 
AND  IN  OFFSHORE  WATERS  UNDER 
SECTION  274 

19.  The  authority  citation  for  Part  150 
is  revised  to  read  as  follows: 

Authority.  Sec.  161. 186,  68  Stat.  948.  955, 
(42  U.S.C.  2201,  2236);  sec.  274.  Pub.  L  86-273. 
73  Stat.  688,  as  amended  (42  U.S.C.  2021)  sec. 
201.  206.  68  Stat.  1242, 1246,  as  amended  (42 
U.S.C.  5841.  5846). 

Section  150.17a  also  issued  under  sec.  122, 
68  Stat.  939  (42  U.S.C.  2152). 

For  purposes  of  sec.  223,  68  Stat.  958,  as 
amended  (42  U.S.C.  2273),  {  150.17a  issued 
under  sea  161b.  68  Stat  950  (42  U.S.C. 
2201(b)). 


ir^ 


Federal  Register  /  Vol.  47.  No.  135  /  Wednesday.  July  14.  1982  /  Rules  and  Regulations         30459 


20.  In  §  150.20,  the  introductory  text  of 
paragraph  (b)  is  revised  to  read  as 
follows: 

§  1 50.20    Recognition  of  agreement  state 
licenses. 

***** 

(b)  Notwithstanding  any  provision  to 
the  contrary  in  any  specific  license 
issued  by  an  Agreement  State  to  a 
person  engaging  in  activities  in  a  non- 
Agreement  State  or  in  offshore  waters 
under  the  general  licenses  provided  in 
this  section,  the  general  licenses 
provided  in  this  section  are  subject  to 
the  provisions  of  §§  30.7(a)  through  (e). 
30.14(d)  and  §§  30.34,  30.41,  and  30.51  to 
30.63,  inclusive,  of  Part  30  of  this 
chapter;  paragraphs  40.7(a)  through  (e) 
and  §§  40.41,  40.51.  40.61  to  40.63, 
inclusive.  40.71  and  40.81  of  Part  40  of 
this  chapter  and  paragraphs  70.7(a) 
through  (e)  and  §§  70.32,  70.4Z  70.51  to 
70.56,  inclusive.  70.61.  70.62,  and  70.71  of 
Part  70  of  this  chapter;  and  to  the 
provisions  of  Parts  19.  20,  and  71  and 
Subpart  B  of  Part  34  of  this  chapter.  In 
addition,  any  person  engaging  in 
activities  in  non-Agreement  States  or  in 
offshore  waters  under  the  general 
licenses  provided  in  this  section: 
***** 

Dated  at  Washington,  D.C.  this  Qth  day  of 
July,  1982. 

For  the  Nuclear  Regulatory  Commission. 
Samuel ).  Chilk. 

Secretary  of  the  Commission. 

|FR  Doc  82-19024  Filed  7-13-82:  a-4S  am| 
BILLING  CODE  75a(H>f-M 


10  CFR  Part  50 

Codes  and  Standards  for  Nuclear 
Power  Plants 

agency:  Nuclear  Regulatory 

Commission. 
action:  Final  rule. 

SUMMARY:  The  Commission  is  amending 
its  regulations  to  incorporate  by 
reference  the  Summer  1981  Addenda  of 
the  ASME  Boiler  and  Pressure  Vessel 
Code.  The  sections  of  the  ASME  Code 
being  incorporated  provide  rules  for  the 
construction  of  nuclear  power  plant 
components.  Adoption  of  these 
amendments  will  permit  the  use  of 
improved  methods  for  construction. 
EFFECTIVE  DATE:  August  13, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  E.  Baker,  Office  of  Nuclear 
Regulatory  Research,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC.  20555,  Telephone  (301)  443-5892. 
SUPPLEMENTARY  INFORMATION:  On 
February  3, 1982  the  Nuclear  Regulatory 
Commission  published  in  the  Feideral 


Register  (47  FR  5610)  proposed 
amendments  to  its  regulation,  10  CFR 
Part  50,  "Domestic  Licensing  of 
Production  and  Utilization  Facilities." 
The  proposed  amendments  revised 
§  50.55a  to  incorporate  by  reference  the 
Summer  1981  Addenda  to  Section  III  of 
the  ASME  Boiler  and  Pressure  Vessel 
Code. 

Some  of  the  changes  effected  in  the 
addenda  which  are  incorporated 
through  the  adoption  of  the  amendments 
are: 

1.  Article  NCA-3000  of  Section  III  was 
revised  to  add  a  requirement  that  N,  NA, 
and  NPT  certificate  holders  be 
responsible  for  documentation  of  the 
review  and  approval  of  materials  used 
by  them  and  the  preparation, 
accumulation,  control,  and  protection  of 
required  records  while  in  their  custody. 
Also,  the  owner  must  review  the 
materials  documentation  to  verify  that 
the  Code  Edition,  Addenda,  and  Code 
Cases  used  satisfy  NCA-1140  and  are 
acceptable  to  the  regulatory  and 
enforcement  authorities. 

2.  Article  NCA-8000  of  Section  III  was 
revised  editorially  to  make  it  easier  to 
read  and  imderstand.  Also,  two  new 
provisions.  NCA-e240(b)  and  NCA-8430, 
were  added.  NCA-8240(b)  describes  the 
provisions  that  must  be  met  if  a  name 
plate  is  to  be  removed  from  an  item 
which  has  been  installed  in  a  nuclear 
power  plant  system.  NCA-8430 
describes  alternatives  for  compiling  the 
Code  Data  Reports  so  that  they  can  be 
traced  from  the  Data  Report  Form. 

3.  Article  NB-3500  of  Section  III  was 
revised  to  remove  the  nomenclatures 
"normal  duty  valve,"  "severe  duty 
valve."  "standard  valve."  and  "expected 
cycle."  but  there  were  no  technical 
changes  associated  with  dropping  these 
nomenclatures. 

4.  Article  NB-6000  was  given  an 
extensive  editorial  rewrite  which  mainly 
reorganized  the  paragraphs  into  a  more 
comprehensive  form.  Also  added  were  a 
subarticle  on  special  test  procedures 
and  a  subparagraph  allowing  the 
hydrostatic  testing  of  pump  and  valve 
subassemblies. 

Interested  persons  were  invited  to 
submit  written  comments  for 
consideration  in  connection  with  the 
proposed  amendement  by  May  5. 1982. 
One  information/editorial  comment  on 
the  supplementary  information  section 
of  the  proposed  rule  was  received  but  no 
significant  comments  were  received. 
The  necessary  editorial  corrections  were 
made.  The  Commission  has  adopted  the 
proposed  amendment  with  a  minor 
editorial  revision  to  accommodate  the 
incorporation  by  reference  of  the  ASME 
Code. 


Paperwork  Reduction  Act  Statement 

The  recordkeeping  requirements 
contained  in  this  Regulation  have  been 
approved  by  the  Office  of  Management 
and  Budget;  OMB  approval  No:  3150- 
0011. 

Regulatory  Flexibility  CertiTication 

In  accordance  with  the  Regulatory 
Flexibility  Act  of  1980,  5  U.S.C.  605(b). 
the  Commission  hereby  certifies  that 
this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  rule 
affects  only  the  licensing  and  operation 
of  nuclear  power  plants.  The  companies 
that  own  these  plants  do  not  fall  within 
the  scope  of  the  definition  of  "small 
entities"  set  forth  in  the  Regulatory 
Flexibility  Act  or  the  Small  Business 
Size  Standards  set  out  in  regulations 
issued  by  the  Small  Business 
Administration  at  13  CFR  Part  121.  Since 
these  companies  are  dominant  in  their 
service  areas,  this  rule  does  not  fall 
within  the  purview  of  the  Act 

List  of  Subjects  in  10  CFR  Part  50 

Antitrust,  Classified  information.  Fire 
prevention.  Intergovernmental  relations. 
Nuclear  Power  plants  and  reactors. 
Penalty,  Radiation  protection.  Reactor 
siting  criteria.  Reporting  requirements. 

PART  50— DOMESTIC  UCENSING  OF 
PRODUCTION  AND  UTILIZATION 
FACILITIES 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  the  Energy 
Reorganization  Act  of  1974,  as  amended, 
and  sections  552  and  553  of  title  5  of  the 
United  States  Code,  the  following 
amendments  to  Title  10,  Chapter  1,  Code 
of  Federal  Regulations,  Part  50  are 
published  as  a  document  subject  to 
codification. 

1.  The  authority  citation  for  Part  50 
continues  to  read  as  follows: 

Authority:  Sees.  103. 104, 161, 182,  183,  68 
Stat.  936.  937,  948,  953.  954.  955.  956.  as 
amended  (42  U.S.C.  2133,  2134.  2201,  2232, 
2233,  2239):  sees.  201.  202.  206.  88  Stat.  1243. 
1244, 1248  (42  U.S.C.  5841,  5842.  5846),  unless 
otherwise  noted. 

Section  50.78  also  issued  under  sec.  122,  68 
Stat.  939  (42  U.S.C.  2152).  Sections  50.80-50.81 
also  issued  under  sec.  164,  68  Stat.  954,  as 
amended:  (42  U.S.C.  2234).  Sections  50.100- 
50.102  issued  under  sec  186,  68  Stat.  955:  (42 
U.S.C.  2236). 

For  the  purposes  of  sec.  223,  68  Stat.  958,  as 
amended  (42  U.S.C.  2273).  SS  50.10  (a),  (b). 
and  (c).  50.44.  50.46.  50.48.  50.54,  and  50.80(8) 
are  issued  under  sec.  161b.  68  Stat.  948.  as 
amended  (42  U.S.C.  2201(b));  {{  50.10  (b)  and 
(c)  50.54  are  issued  under  sec.  161i,  68  Stat. 
949.  as  amended  (42  U.S.C.  2201(i));  and    , 
S§  50.55(e).  50.59(b),  50.70.  50.71,  50.72,  and 
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50.78  are  issued  under  sec.  I6I0.  68  Stat.  950. 
as  amended  (42  U.S.C  2201  (o)). 

2.  In  S  50.55a.  paragraph  (b](l]  is 
revised  to  read  as  follows: 

§  50.55a    Codes  and  standards. 

***** 

(1)  As  used  in  this  section,  references 
to  Section  III  of  the  ASME  Boiler  and 
Pressure  Vessels  Code  refer  to  Section 
ni.  Division  1,  and  include  editions 
through  the  1980  Edition  and  addenda 
through  the  Summer  1981  Addenda. 
***** 

Dated  at  Bethesda,  Maryland  this  17th  day 
of  June  1982.  ' 

For  the  Nuclear  Regulatory  Commission. 
WiUiam  ].  Dircks, 
Executive  Director  for  Operations. 

[FR  Doc.  82-18889  Filed  7-13-82;  8:45  am] 
BIUJNO  CODE  7S9O-01-M 


FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  217 
[Docket  No.  R-0411] 

Regulation  Q;  Interest  on  Deposits; 
Temporary  Suspension  of  Early 
Withdrawal  Penalty 

agency:  Federal  Reserve  System. 
ACTION:  Temporary  suspension  of  the 
Regulation  Q  early  withdrawal  penalty. 

summary:  The  Board  of  Governors, 
acting  through  its  Secretary,  pursuant  to 
delegated  authority,  has  suspended 
temporarily  the  Regulation  Q  penalty  for 
the  withdrawal  of  time  deposits  prior  to 
maturity  from  member  banks  for 
depositors  affected  by  severe  storms 
and  flooding  in  the  Oklahoma  counties 
of  Blaine,  Caddo,  Custer,  Kingfisher. 
Lincoln.  Logan.  Okfuskee,  Payne  and 
Washita. 

EFFECTIVE  DATE:  June  18, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Daniel  L  Rhoads.  Attorney  (202/452- 
3711)  or  Beverly  A.  Belcamino.  Attorney 
(202/452-3623). 

SUPPLEMENTARY  INFORMATION:  On  June 
18, 1982,  pursuant  to  section  301  of  the 
Disaster  Relief  Act  of  1974  (42  U.S.C. 
5141)  and  Executive  Order  12148  of  July 
15, 1979,  the  President,  acting  through 
the  Director  of  the  Federal  Emergency 
Management  Agency,  designated  the 
Oklahoma  counties  of  Blaine,  Caddo, 
Custer,  Kingfisher,  Lincoln,  Logan, 
Okfuskee,  Payne,  and  Washita  as  major 
disaster  areas.  The  Board  regards  the 
President's  action  as  recognition  by  the 
Federal  government  that  a  disaster  of 
major  proportions  had  occurred.  The 
President's  designation  enables  victims 


of  the  disaster  to  qualify  for  special 
emergency  financial  assistance.  The 
Board  believes  it  appropriate  to  provide 
an  additional  measure  of  assistance  to 
victims  by  temporarily  suspending  the 
Regulation  Q  early  withdrawal  penalty 
(12  CFR  217.4(d)).  The  Board's  action 
permits  a  member  bank,  wherever 
located,  to  pay  a  time  deposit  before 
maturity  without  imposing  this  penalty 
upon  a  showing  that  the  depositor  has 
suffered  property  or  other  financial  loss 
in  the  disaster  area  as  a  result  of  the 
severe  storms  and  flooding  beginning  on 
or  about  May  11, 1982.  A  member  bank 
should  obtain  from  a  depositor  seeking 
to  withdraw  a  time  deposit  pursuant  to 
this  action  a  signed  statement  describing 
fully  the  disaster-related  loss.  This 
statement  should  be  approved  and 
certified  by  an  officer  of  the  bank.  This 
action  will  be  retroactive  to  June  18, 
1982,  and  will  remain  in  effect  until  12 
midnight.  December  18, 1982. 

List  of  Subjects  in  12  CFR  Part  217 

Advertising;  Banks,  banking;  Foreign 
banking. 

In  view  of  the  urgent  need  to  provide 
immediate  assistance  to  reheve  the 
financial  hardship  being  suffered  by 
persons  in  the  designated  counties  of 
Oklahoma  directly  affected  by  the 
severe  storms  and  flooding,  good  cause 
exists  for  dispensing  with  the  notice  and 
public  participation  provisions  in 
section  553(b)  of  Title  5  of  the  United 
States  Code  with  respect  to  this  action. 
Because  of  the  need  to  provide 
assistance  as  soon  as  possible  and 
because  the  Board's  action  relieves  a 
restriction,  there  is  good  cause  to  make 
this  action  effective  immediately. 

By  order  of  the  Board  of  Governors,  acting 
through  its  Secretary,  pursuant  to  delegated 
authority,  July  8, 1982. 
William  W.  Wiles, 
Secretary  of  the  Board. 

[FR  Doc  82-18939  Filed  7-13-82:  &45  un] 
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NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Part  701 

Federal  Credit  Unions;  Contractual 
Agreements 

agency:  National  Credit  Union 

Administration  (NCUA). 

action:  Final  rule. 

SUMMARY:  The  purpose  of  this  rule  is  to 
replace  S9  701.26,  701.27-1,  and  701.28 
with  one  section  which  enhances  the 
scope  of  contractual  agreements  which 
may  be  entered  into  by  Federal  credit 


imions.  The  rule  is  being  promulgated 
because  of  the  belief  that  the  existing 
sections,  which  it  will  replace,  are 
confining  to  the  extent  that  many 
Federal  credit  unions  are  unable  to 
benefit  from  the  increasing 
sophistication  of  facilities,  equipment, 
and  management  expertise  which  is 
evolving  in  the  financial  marketplace. 
The  ability  to  benefit  from  the  more 
sophisticated  facilities,  equipment,  and 
management  expertise  through 
contractual  agreements  will  result  in 
improved  service  to  members  and 
economies  to  all  parties  involved. 

EFFECTIVE  DATE:  July  7, 1982. 

ADDRESS:  National  Credit  Union 
Administration,  1776  G  Street.  NW., 
Washington,  D.C.  20456. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  Visconti,  Department  of 
Supervision  and  Examination. 
Telephone  (202)  357-1065. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  November  25, 1981,  a  proposed 
rule  for  consolidation  of  §  701.26 — 
Credit  Union  Service  Centers,  §  701.27- 
1 — Purcha  ie  and  Sale  of  Accounting 
Services  and  §  701.28 — Joint  Operations 
and  Activities  info  one  rule  was 
published  in  the  Federal  Register  (46  FR 
57683  1981)  for  public  comment.  The  rule 
eliminated  the  redundant  provisions  of 
the  three  regulations  and  set  the 
parameters  for  credit  unions  entering 
into  agreements  which  relate  to  the 
daily  operations  of  credit  unions. 

Comments 

All  commenters  were  supportive  of 
the  simplification  effort.  Two 
commenters-recommended  total 
elimination  of  the  rules  and  the  majority 
of  commenters  made  suggestions  to 
eliminate  several  of  the  requirements  in 
the  proposal. 

One  commenter  observed  that  the 
definition  of  the  term  "operational 
functions"  was  so  broad  that  it  could  be 
interpreted  as  including  the  exercise  of 
all  the  express  powers  of  Federal  crisdit 
unions.  Another  commenter  stated  the 
term  was  self-explanatory  and  did  not 
need  an  explicit  definition.  The  NCUA 
Board  agrees  that  the  term  could  be 
subject  to  interpretation  that  is  too 
broad  and  has  eliminated  the  definition 
and  the  term  itself  in  the  final  rule. 

Three  commenters  stated  that  the 
definition  of  fixed  assets  by 
incorporation  was  unnecessary  and 
confusing.  Confusion  is  also  caused  by 
reference  in  §  701.36(c)  to  8§  701.26, 
701.27-1  and  701.28.  It  is  agreed  that  it  is 
not  necessary  to  re-incorporate  those 
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sections  into  the  rule  and  the  definition 
is  deleted.  Section  701.36  is  also 
modified  to  delete  the  cross  reference. 

Four  commenters  recommended 
elimination  of  contract  requirements 
because  most  of  the  provisions  were 
standard  contract  requirements  or 
stated  elsewhere  in  the  NCUA 
regulations.  The  NCUA  Board  concurs. 
With  the  exception  of  the  requirement 
that  books  and  records  relating  to  the 
services  provided  to  Federal  credit 
unions  be  available  to  rsTCUA,  all 
contract  provision  requirements  have 
been  removed.  However,  the  NCUA 
Board  is  mindful  of  the  fact  that  some 
credit  union  directors  may  not  be  aware 
of  minimum  contract  requirements  and 
will  incorporate  a  list  of  recommended 
contract  provisions  in  the  next  page 
change  revision  of  the  Accounting 
Manual  for  Federal  Credit  Unions. 

Two  commenters  argued  that  the 
word  vendor  was  too  restrictive  and 
that  there  may  be  instances  where  a 
Federal  credit  union  may  wish  to  enter 
into  a  contractual  agreement  with 
organizations  other  than  vendors.  The 
NCUA  Board  concurs  and  has  changed 
the  word  vendor  to  organizations. 

One  commenter  stated  that  there  are 
instances  where  it  may  be  expedient  for 
a  Federal  credit  union  to  act  as  a 
representative  for  another  organization 
to  facilitate  the  sale  or  sharing  of  its 
excess  resources  and  requested 
comment  on  the  applicability  of  the 
practice  to  this  rule.  The  instance  cited 
by  the  commenter  was  where  credit 
unions  with  excess  data  processing  time 
acted  as  a  representative  for  a  service 
organization.  The  credit  unions  sell  their 
excess  time  to  the  service  organization 
which  re-sells  it  to  other  credit  unions. 
The  selling  credit  unions  then  represent 
the  service  organization  by  processing 
the  work  and  are  reimbursed  by  the 
service  organization.  This,  according  to 
the  commenter.  facilitates  the  sale  of  the 
excess  time  and  obviates  the  need  for 
the  credit  union,  selling  excess  time,  to 
get  involved  in  other  areas  such  as 
billing,  customer  service,  and  training. 

The  NCUA  Board  is  of  the  opinion 
that  there  are  many  instances  in  joint 
operations  and  other  resource  sharing 
situations  where  a  credit  union  acts  as  a 
representative  of  another  credit  union  or 
organization  in  the  normal  course  of 
business.  Examples  e^re  sharing  of 
management  services,  loan  operations 
and  negotiations  with  vendors  for 
shared  services  or  products.  However, 
the  situations  under  which  a  credit 
union  represents  another  organization 
should  be  clearly  stated  in  the 
contractual  agreement. 

Two  commenters  indicated  the 
requirement  for  a  Federal  credit  union  to 


maintain  in  its  Hies  the  specific 
information  concerning  the  procedures 
to  be  used  by  parties  for  compliance 
with  contractual  agreements  is  not 
needed  because  that  information  would 
be  in  the  credit  union  files  under  normal 
business  practices.  The  NCUA  Board 
concurs  and  that  provision  is  deleted. 

Three  commenters  recommended 
removal  of  the  limitation  of  advance 
payments  to  other  organizations 
because  the  limitation  appears 
arbitrarily  set  and  not  reflective  of 
normal  business  practice.  The  intent  of 
the  provision  is  to  deter  implicit 
investment  in  organizations  that  are  not 
authorized  in  the  Federal  Credit  Union 
Act.  However,  the  NCUA  Board  is 
aware  that  there  are  instances  where  it 
may  be  advantageous  to  prepay  for 
services  for  a  longer  period  of  time  and 
is  modifying  the  provision.  Where  an 
agreement  calls  for  a  prepayment  for 
services  greater  than  90  days,  it  will  be 
considered  to  be  an  investment  in  a 
credit  union  service  organization  under 
the  investment  authority  delineated  in 
Sections  107(7)(I)  and  107(5)(D)  of  the 
Federal  Credit  Union  Act  (12  U.S.C. 
1757(7)(I)  and  12  U.S.C.  1757(5){D)). 
Thus,  all  prepayments  (in  excess  of  90 
days)  for  services  must  be  included  in 
determining  whether  investments  in 
credit  union  organizations  are  within  the 
statutory  limits  delineated  in  Section 
107(7)(I)  of  the  Federal  Credit  Union  Act. 

Two  commenters  recommended 
deletion  of  the  provision  for  surety  bond 
requirements.  One  commenter  pointed 
out  that  surety  bond  coverage 
requirements  are  already  stated  in  the 
NCUA  rules  and  regulations  and  did  not 
need  restating.  The  other  commenter 
indicated  that  there  are  many  situations 
where  bond  coverage  would  not  be 
applicable  or  obtainable.  The  NCUA 
Board  considers  both  points  valid  and 
has  withdrawn  this  provision  from  the 
rule. 

One'  commenter  asked  that  the  portion 
of  the  rule  prohibiting  officials, 
employees  or  family  members  from 
having  an  interest  or  receiving  a  salary 
from  a  contracted  organization  be 
liberalized.  The  commenter  felt  that  by 
allowing  organization  employees  to  be 
on  credit  committees  and  on  the  boards 
of  directors,  communications  between 
professionals  and  volunteers  would 
improve  and  decision  making  would  be 
facilitated.  Another  commenter 
indicated  that  this  prohibition  was 
adequately  covered  in  Article  XIX, 
Section  IV  of  the  Federal  Credit  Union 
Bylaws. 

The  NCUA  Board  concurs  that  the 
bylaw  provisions  are  sufficient  to  guard 
against  abuse  and  will  drop  this 
provision  from  the  rule.  However,  the 


NCUA  Board  will  consider  any 
compensation  to  officials  that  is  tied  to 
the  amount  of  business  activity 
generated  by  an  agreement  as  a 
misappropriation  of  the  credit  union 
income  or  "corporate  opportunity"  and 
will  deal  with  the  situation  accordingly. 

Several  commenters  recommended 
deletion  of  the  requirement  for  regional 
director  approval  to  permit  contractual 
agreement  income  to  exceed  10  percent 
of  total  income.  One  commenter 
recommended  that  it  be  left  to  the 
discretion  of  NCUA  examiners  to  decide 
if  income  from  contractual  agreements  is 
affecting  credit  union  safety  and 
soundness.  Another  commenter 
suggested  NCUA  monitor  the  activity 
and  act  when  there  are  grounds  for 
legitimate  concerns  in  this  area.  The 
NCUA  Board  concurs  and  will  drop  the 
requirement  from  the  rule.  Contractual 
agreement  income  will  be  monitored 
during  examinations  and  through  EDP 
surveillance  of  call  reports  submitted  to 
NCUA. 

Regulatory  Flexibility  Analysis 

This  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  credit  unions  (less  than 
$1  million  in  assets)  because  the  rule 
lessens  the  burden  for  these  credit 
unions  in  a  number  of  areas.  Therefore, 
a  Regulatory  Flexibility  Analysis  is  not 
required.  5  U.S.C.  605(b). 


Effective  Date 

Final  rule  is  being  made  effective  in 
less  than  30  days  because  it  relieves 
restrictions.  5  U.S.C.  553(d)(1). 

Determination  To  Not  Obtain  Public 
Comments  on  the  ModiRcation  of 
Section  701.36 

The  NCUA  Board  finds,  for  good 
cause,  that  obtaining  public  comment  on 
the  modification  of  {  701.36  is 
unnecessary  because  the  modification  is 
needed  to  eliminate  cross  reference 
provisions  and  does  not  change  any 
other  provision  of  the  rule.  Therefore, 
solicitation  of  public  comment  is  not 
required.  5  U.S.C.  553(B). 

List  of  Subjects  in  12  CFR  Part  701 

Credit  unions.  Reporting  requirements. 

By  the  NCUA  Board.  July  7. 1982. 
Rosemary  Brady. 
Secretary  of  the  Board.         j 

PART  701— ORGANIZATION  AND 
OPERATION  OF  FEDERAL  CREDIT 
UNIONS 

(Sec.  120.  73  Stat.  035  (12  U.S.C.  1768).  sec 
209.  64  Stat.  1104  (12  U.S.C  1789)) 
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Accordingly,  Title  12  of  the  Code  of 
Federal  Regulations  ia  amended  as  set 
forth  below: 

1.  Section  701.26  is  revised  to  read  as 
follows: 

§  701.26    Credit  unk>n  service  contracts. 

(a)  A  Federal  credit  union  may  act  as 
a  representative  of  and  enter  into  a 
contractual  agreement  with  one  or  more 
credit  unions  or  other  organizations  for 
the  purpose  of  sharing,  utilizing,  renting, 
leasing,  purchasing,  selling,  and/or  joint 
ownership  of  fixed  assets  or  engaging  in 
activities  and/or  services  which  relate 
to  the  daily  operations  of  credit  unions. 
Agreements  must  be  in  writing,  and 
shall  advise  all  parties  subject  to  the 
agreement  that  the  goods  and  services 
provided  shall  be  subject  to  examination 
by  the  NCUA  Board  to  the  extent 
permitted  by  law. 

(b)  Where  any  agreement  calls  for,  or 
requires,  the  payment  in  advance  of  the 
actual  or  estimated  charges  for  more 
than  3  months  such  payment  shall  be 
deemed  an  investment  in  a  credit  union 
service  organization  and  subject  to  the 
limitations  delineated  in  Sections 
107(7)(I)  and  107(5)(D)  of  the  Federal 
Credit  Union  Act  (12  U.S.C  1757(7)(I) 
and  1757{5)(D)). 

§§  701.27-1  and  701.28    [Removed] 

2.  Sections  701.27-1  and  701.28  are 
removed. 

3.  Section  701.36(c)(l]  is  revised  to 
read  as  follows: 

§  701.36    FCU  ownership  of  fixed  assets. 

***** 

(c)  Investment  in  Fixed  Assets.  (1)  No 
Federal  credit  union  with  $2,000,000  or 
more  in  assets,  without  the  prior 
approval  of  the  Administration,  shall 
invest  in  fixed  assets  if  the  aggregate  of 
all  such  investments  exceeds  5  percent 
of  assets. 
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12  cm  Part  701 

Credit  Union  Servica  Organizations 

agency:  National  Credit  Union 

Administration. 

action:  Final  rule. 

SUMMARY:  This  final  rule  provides  for 
considerable  expansion  in  the  list  of 
permissible  activities  for  a  credit  union 
service  organization  and  permits  them 
to  be  profit-making  entities.  This  rule 
removes  regulatory  restrictions  that 
limit  the  ability  of  Federal  credit  unions 
to  compete  effectively  in  today's 


marketplace  and  will  ultimately  allow 
them  to  better  serve  their  members. 
EFFECTIVE  DATE:  July  7,  1982. 

ADDRESS:  National  Credit  Union 
Administration,  1776  G  Street,  N.W.. 
Washington,  D.C.  20456. 
FOR  FURTHER  INFORMATION  CONTACT 
Todd  A.  Okun,  Assistant  General 
Counsel,  (202)  357-1030. 
SUPPLEMENTARY  INFORMATION:  On 
March  4. 1982,  the  NCUA  Board  issued  a 
proposed  rule  soliciting  public  comment 
on  a  proposal  to  deregulate  701.27-2  of 
the  NCUA  Rules  and  Regulations.  The 
proposal  would  retitle  701.27-2  as 
"Credit  Union  Service  Organizations" 
indicating  that  such  entities  would  no 
longer  be  limited  solely  to  the  corporate 
form.  In  addition,  the  proposal  would 
leave  to  the  descretion  of  a  Federal 
credit  union's  board  of  directors  the 
identity  of  investment  partners,  the 
percentage  of  services  to  be  sold  to 
noninvesting  credit  unions  and  most 
other  general  business  matters.  It  was 
proposed  to  permit  these  entities  to  be 
profit-making  ventures  and  that  the 
current  approval  procedures  for  this 
type  of  investment  be  signiRcantly 
simplified.  The  proposal  was  based  on  a 
determination  by  the  NCUA  Board  that 
the  current  rule  may  be  having  a  stifling 
effect  on  the  innovation  and  flexibility 
of  credit  imions  in  utilizing  the  service 
organization  concept,  especially  in  these 
difficult  economic  and  budgetary  times. 

Summary  of  Comments 

Of  the  38  comment  letters  received,  36 
were  in  support  of  the  proposed 
regulation  (although  some  proposed 
even  more  or  complete  deregulation). 
The  two  opposing  comments  indicated 
that  such  a  deregulation  would  be  to  the 
detriment  of  smaller  credit  unions  that 
could  not  afford  to  take  advantage  of 
expanded  opportunities.  It  is  the  view  of 
the  NCUA  Board,  however,  that  these 
expanding  opportunities  will  not 
obscure  one  of  the  original  purposes  of 
credit  union  service  organizations:  to 
permit  small  credit  unions  to  join 
together  to  perform  functions  and 
engage  in  activities  at  a  lesser  cost  than 
could  be  accomplished  singly. 
Therefore,  the  Board  does  not  believe 
that  adoption  of  the  proposed  regulation, 
with  appropriate  modifications,  will 
work  to  the  detriment  of  smaller  credit 
unions. 

The  NCUA  Board  has  determined  to 
adopt  the  proposed  regulations  with  the 
changes  outlined  below. 

1.  The  title  of  the  regulation  shall  be 
changed  to  "Credit  Union  Service 
Organizations,"  as  proposed,  to  reflect 
the  fact  that  the  corporate  form  is  no 
longer  mandatory.  'The  regulation  shall 


be  renumbered  as  Section  701.27.  By 
separate  Board  action,  the  previous 
Section  701.27-1,  Purchase  and  Sale  of 
Accounting  Services,  has  been  deleted. 
2.  As  proposed,  a  credit  union  service 
organization: 

(a)  Need  not  provide  services  to  each 
of  its  investing  credit  unions  nor  must  it 
limit  its  provision  of  services  to 
noninvestors  to  any  particular 
percentage  of  the  previous  fiscal  year's 
cost  of  operation, 

(b)  Need  not  be  a  non-profit  entity, 

(c)  Need  not  limit  its  fee  charges  to  an 
amount  sufficient  only  to  cover  the  cost 
of  the  services  provided, 

(d)  Need  not  be  the  recipient  of 
investment  funds  from  a  credit  union  in 
order  to  receive  a  loan  from  that  credit 
union,  and 

(e)  Need  not  engage  in  the  present 
cumbersome  approval  procedure. 

Significant  Issues 

1.  Purpose  of  Credit  Union  Service 
Organizations.  The  majority  of 
comments  suggested  changes  and 
significant  expansion  of  subsection  (b) 
of  the  proposed  regulation  which 
describe:  the  purpose  of  a  credit  union 
service  organization  and  sets  out 
permissible  activities.  Several 
commenters  noted  that  the  proposed 
"purpose"  clause  speaks  in  terms  of  a 
credit  union  service  organization 
providing  "only"  goods  and  services  and 
performing  "only"  these  functions 
associated  with  the  routine  credit  union 
operations.  This  contrasts  with  both 
section  107(5)(D)  of  the  Federal  Credit 
Union  Act  concerning  lending  to  credit 
union  service  organizations,  which 
speaks  in  terms  of  such  an  organization 
being  established  "primarily"  to  meet 
the  needs  of  its  member  credit  unions, 
and  with  section  107(7)(I)  of  the  Federal 
Credit  Union  Act  concerning  investment 
in  credit  union  service  organizations 
which  does  not  specifically  limit  these 
organizations  to  "only"  performing 
functions  or  providing  services 
associated  with  routine  credit  union 
operations.  The  NCUA  Board  is 
persuaded  that  a  credit  union  service 
organization  need  not  be  limited  to 
providing  services  only  to  credit  unions. 
Thus,  credit  union  service  organizations 
may  provide  services  to  other 
organizations  as  well  as  to  credit 
unions.  Statutory  limitations  will, 
however,  continiie  to  apply.  Thus,  credit 
union  service  or,  .anizations  must  be 
established  for  lie  primary  purpose  of 
serving  credit  unions,  and  the  word 
"only"  has  been  deleted. 

2.  Permissible  Activities.  Commenters 
had  various  suggestions  for  additions  to 
the  list  of  permissible  activities  and 
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services.  It  is  clear  that  a  very  specific 
listing  would  be  fraught  with  problems 
not  only  because  of  Uie  probability  of  a 
prohibitively  lengthy  list,  but  because 
different  credit  unions  refer  to  different 
services  and  functions  by  different 
names  resulting  in  a  considerable 
amount  of  confusion.  Therefore,  the 
NCUA  Board  has  concluded  that  in 
some  cases  broader,  more  general 
categories  of  activities  with  appropriate 
examples  will  delineate  the  thrust  of  the 
type  of  activity  to  be  considered  without 
raising  the  need  to  approve  such  specific 
activity.  The  Board  has  also  expanded 
the  categories  in  line  with 
recommendations  of  various 
commentors.  The  NCUA  Board  is  pre- 
approving  broad  permissible 
investments  in  compliance  with  the 
Federal  Credit  Union  Act.  It  is  strongly 
urged  that  credit  unions  obtain  opinions 
of  counsel  prior  to  engaging  in  activities 
about  which  there  may  be  any  legal 
questions.  Also,  it  is  noted  with  respect 
to  activities  not  covered  by  the  revised, 
broadened  listing  that  requests  may  be 
made  to  NCUA  for  approval  on  a  case 
by  case  basis. 

3.  Insurance  Activities.  Many 
commenters  suggested  that  credit  union 
service  organizations  be  permitted  to 
sell  insurance.  It  should  be  noted  that  in 
the  proviso  to  section  107(7)(1)  of  the 
Federal  Credit  Union  Act,  upon  which 
this  regulation  is  based,  there  is  a  strict 
prohibition  on  Federal  credit  union 
investment  in  an  insurance  company. 
The  Board  beUeves,  however,  that  a 
credit  union  service  organization  may 
act  as  an  agent  for  the  sale  of  insurance 
and  that  this  activity  is  distinguished 
from  acting  as  an  insurance  company, 
i.e.  an  insurance  underwriter.  Thus,  the 
regulation  has  been  revised  by  adding  to 
the  list  of  permissible  activities  the 
authority  of  a  service  organization  to  act 
as  agent  for  the  sale  of  liability, 
casualty,  automobile,  life,  health, 
accident,  title  and  other  insurance. 

4.  Pecuniary  Interests.  The  proposed 
regulation  prohibited  officials  and 
employees  of  a  Federal  credit  union 
from  having  a  pecuniary  interest  in  a 
credit  union  service  organization  in 
which  it  has  invested  or  to  which  it  has 
loaned  funds.  It  also  prohibited  an 
official  of  a  Federal  credit  union  from 
receiving  a  salary  or  compensation  from 
a  credit  union  service  organization  in 
which  that  Federal  credit  union  has 
invested  or  to  which  it  has  loaned  funds, 
except  for  reimbursement  for  necessary 
expenses.  Several  commenters  felt  these 
prohibitions  to  be  unwarranted.  It  was 
noted  that  in  any  event,  a  Federal  credit 
union's  bylaws  prohibit  an  official  from 
participating  in  any  vote  that  might 


affect  his  pecuniary  interest.  Also,  the 
NCUA  Board  is  persuaded  that  a 
Federal  credit  union  o^icial  may  well 
have  a  particular  skill  or  talent  that  so 
enhances  the  functioning  of  a  credit 
union  service  organization  that  it  would 
be  appropriate  to  receive  compensation 
above  cost  reimbursement  This  need 
not  run  afoul  of  the  Federal  Credit  Union 
Act's  prohibition  on  directors'  salaries 
in  that  compensation  would  not  be 
based  upon  the  job  as  a  director,  but 
rather,  on  the  relationship  with  the 
credit  union  service  organization.  The 
NCUA  Board  is  not  unaware  of  the 
particular  possibility  of  abuse  of  the 
prohibition  on  directors'  salaries  through 
the  sham  use  of  the  credit  union  service 
organization  vehicle.  However,  just  as  is 
true  in  the  case  of  officers'  and 
employees'  pecuniary  interests,  the 
NCUA  Board  chooses  not  to  make 
negative  presumptions  about  the 
integrity  and  honesty  of  credit  union 
offfcials.  It  will,  however,  closely 
monitor  such  relations  and  use  its 
administrative  enforcement  authority 
over  the  credit  union  and  its  officials 
should  it  become  necessary.  Also,  any 
compensation  to  Federal  credit  union 
officials  that  is  tied  to  the  amount  of 
business  activity  that  is  generated  for 
the  service  orgeinization  by  this 
particular  credit  union  will  be  viewed  as 
a  misappropriation  of  the  credit  union's 
income,  or  "corporate  opportunity",  and 
dealt  with  accordingly.  Accordingly, 
subsection  (ej  of  the  proposed  regulation 
is  deleted. 

5.  Examination  by  NCUA.  Many 
commentors  did  not  see  the  need  for 
subsection  (i)  of  the  proposal  which 
subjects  credit  imion  service 
organizations  to  examination  by  NCUA 
to  the  extent  permitted  by  law.  The 
NCUA  Board  considers  it  imperative 
that  this  provision  remain.  The 
substantial  deregulation  of  %  701.27-2 
can  lead  to  the  possibihty  of  abuse  and 
unsafe  or  unsound  practice.  Therefore,  it 
is  imperative  that  the  NCUA  Board 
retain  the  option  to  examine,  if 
necessary.  This  subsection  will, 
however,  be  combined  with  subsection 
(g)  involving  call  reports  and  requests 
for  other  information  by  NCUA. 

6.  Statutory  Limitation.  Some 
commentors  believed  that  subsection  (g) 
is  unnecessary  in  that  it  merely  refers  to 
sections  107(5)(D)  and  107(7)(I)  as 
prescribing  the  limits  on  lending  and 
investing.  The  NCUA  Board  believes, 
however,  that  in  referring  to  the 
statutory  provisions  in  the  regulation 
itself,  credit  union  officials' who  would 
not  normally  refer  to  these  statutory 
sections  will  do  so  and  be  reminded  that 
there  are  percentage  limits  of  1%  of  total 


pa[id-in  and  unimpaired  capital  and 
surplus  of  the  credit  union  for 
investment  and  an  additional  \%  on 
lending  pursuant  to  the  statute  and  the 
regulation. 

7.  The  NCUA  Board  hereby  repeals 
Policy  Statement  No.  79-1,  concerning 
credit  union  service  corporation 
approval  under  the  previous  regulation, 
as  it  is  no  longer  necessary. 

8.  The  NCUA  Board  also  suggests  that 
Federal  credit  unions  investing  in  credit 
union  service  organizations  review  their 
liability  insurance  coverage  and  surety 
bond  coverage  relating  to  such 
investment. 

Accordingly,  the  NCUA  Board  has 
adopted  a  final  rule  as  set  forth  below. 

List  of  Subjects  in  12  CFR  Part  701 

Credit  unions. 
Effective  Date 

These  amendments  are  being  made 
effective  in  less  than  30  days  because 
they  relieve  a  regulatory  restriction,  5 
U.S.C.  553(d)(1). 

Procedures  for  Regulatory  Development 

The  NCUA  Board  certifies  that  these 
proposed  changes,  if  adopted,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  Federal 
credit  unions  (Federal  credit  unions  with 
less  than  $1,000,000  in  assets).  These 
proposed  changes,  if  adopted,  will 
increase  the  management  flexibility  of 
small  credit  unions,  increase  their 
competitive  positions  and  reduce  their 
paperwork  burden.  Therefore,  a 
regulatory  analysis  is  not  required.  5 
U.S.C.  605(b). 

Dated:  )uly  7. 1982. 
Rosemary  Brady, 

Secretary  of  the  NCUA  Board. 

PART  701-ORGANIZATION  AND 
OPERATION  OF  FEDERAL  CREOIT 
UNIONS 

(Sec.  107,  94  Stat.  132  (12  U.S.C  1756).  Sec 
120. 73  Stat.  635  (12  U.S.C  1766)  and  Sec.  209. 
84  Stat.  1104  (12  U.S.C  1789)) 

Section  701.27-2  is  redesignated  as 
S  701.27  and  is  revised  to  read  as 
follows: 

S  701.27    CrMflt  union  Mfvlo*  organlMtlon. 

(a)  For  purposes  of  this  section,  a    - 
"credit  union  service  organization"  is  an 
entity  defined  in  section  107(5)(D)  or 
described  in  section  107(7)(I}  of  the 
Federal  Credit  Union  Act 

(b)  The  purpose  of  a  credit  union 
service  organization  is  to  provide  goods 
and  services  and  perform  functions  that 
are  associated  with  routine  credit  union 
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operations.  It  may  provide  any  or  all  of 
the  following  functions  or  services: 

(1)  Credit  union  operational  functions 
including,  but  nqj  limited  to.  credit  union 
service  centers,  credit  card  and  debit 
card  services.  ATM  services,  accounting 
systems,  data  processing,  management 
training  and  support,  payment  item 
processing,  record  retention  and  storage, 
locator  services,  research  services,  debt 
collection  services,  credit  analysis  and 
loan  servicing,  and  coin  and  currency 
services; 

(2)  Family  Gnanciai  services  including, 
but  not  limited  to,  financial  planning 
and  counseling,  including  retirement 
counseling,  estate  planning  and  income 
tax  preparation,  developing  and 
administering  IRA  and  Keogh  plans  and 
other  personnel  benefit  plans,  and 
provision  of  trust  services  including 
acting  as  trustee  or  in  other  similar 
fiduciary  capacities; 

(3)  Acting  as  agent  for  the  sale  of 
liability,  casualty,  automobile,  life, 
health,  accident,  title  and  other 
insurance; 

(4)  Personal  property  leasing  and 
development  of  leasing  plans;  and 

(5)  Other  services,  as  determined  by 
the  Board,  that  are  associated  with  the 
routine  operation  of  credit  unions. 

(c]  A  Federal  credit  union  may.  either 
by  itself  or  by  agreement  with  other 
entities,  form  or  invest  in  a  credit  union 
service  organization. 

(d]  A  Federal  credit  union  investing  in 
or  lending  to  a  credit  union  service 
organization  must  submit  all  reports  or 
any  other  information  concerning  a 
credit  union  service  organization  upon 
request  by  the  >iCUA  Board.  In  addition, 
a  credit  union  service  organization  shall 
be  subject  to  examination  by  the  NCUA 
Board  to  the  extent  permitted  by  law. 

(e]  A  Federal  credit  union  may  invest 
in  and  lend  to  a  credit  union  service 
organization  within  the  Hmits  delineated 
in  sections  107(7)(I)  and  107(5)(D)  of  the 
Federal  Credit  Union  Act  (12  U.S.C. 
1757(7)(1)  and  1757(5)(D)). 

[VR  Doc  82-19103  Piled  7-13-82:  8:45  am) 
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12  CFR  Part  745 

Clarification  and  Definition  of  Account 
Insurance  Covcraga 

aqency:  National  Credit  Union 

Administration. 

action:  Final  rule. 

summary:  The  National  Credit  Union 
Administration  Board  is  amending  its 
regulations  govemnig  insurance  of 
accounts  in  federally  insured  credit 
unions  to  provide  $100,000  insurance 


coverage  for  the  interest  of  each 
participant  in  a  deferred  compensation 
plan. 

EFFECnVE  date:  July  12, 1982. 
ADDRESS:  National  Credit  Union 
Administration.  1776  G  Street,  NW., 
Washington,  D.C.  20456. 
FOR  FURTHER  INFORMATION  CONTACT: 
Steven  R.  Bisker,  Senior  Attorney,  or 
Fredrick  S.  Lipton,  Staff  Attorney,  Office 
of  General  Counsel,  at  the  above 
address.  (202)  357-1030. 
SUPPLEMENTARY  INFORMATION:  Section 
207(c)(1)  of  the  Federal  Credit  Union  Act 
(the  Act)  (12  U.S.C.  1787(c)(1))  provides, 
in  relevant  part,  that  "the  term  'insured 
account'  means  the  total  amount  of  the 
account  in  the  member's  name  *  •  • 
less  any  part  therof  which  is  in  excess  of 
$100,000.  *  *  *  The  Board  may  define, 
with  such  classifications  and  exceptions 
as  it  may  prescribe,  the  extent  of  the 
insurance  coverage  provided  for 
member  accounts.  *  *  *"  Pursuant  to 
this  statutory  authority,  the  NCUA 
Board  is  amending  Part  745  of  the  NCUA 
rules  and  regulations  (12  CFR  Part  745) 
to  insure  the  separate  interest  of  each 
employee  participant  in  a  deferred 
compensation  plan. 

Generally,  a  deferred  compensation 
plan  is  a  contract  by  an  employee  with 
an  employer  to  defer  a  specified  amount 
of  the  employee's  wages  or  other 
compensation.  The  deferred  funds  are 
invested  by  the  employer  for  the 
employee's  benefit  and,  if  the  parties 
agree,  may  be  invaded  for  the 
employee's  benefit  in  the  case  of  an 
emergency  beyond  the  employee's 
control.  The  deferred  compensation,  and 
any  benefits  accumulated  under  the 
deferred  compensation  plan,  are  paid  to 
the  employee  upon  retirement  or 
separation  from  employment.  Typically, 
this  payment  is  made  to  the  employee 
over  a  course  of  years. 

The  funds  in  a  deferred  compensation 
plan  usually  remain  the  sole  property  of 
the  employer.  In  some  cases  this  is  done 
to  satisfy  the  provisions  of  sections  451 
or  457  of  the  Internal  Revenue  Code 
(I.R.C.  §1  451,  457).  These  sections 
postpone  taxes  on  the  deferred  income 
until  the  year  in  which  such  income  is 
paid  to  a  plan  participant.  Even  though 
the  funds  are  held  by  the  employer,  the 
funds  must  be  used  for  the  participant's 
benefit.  If  the  employer  becomes 
insolvent,  however,  the  funds  may 
become  depleted  and  would  no  longer 
be  available  to  the  employee. 

At  the  present  time,  the  interest  of 
employees,  i.e.,  participants,  in  non- 
trusteed  deferred  compensation  plans 
are  not  separately  insured.  See  §§  745.2 
and  745.9-1  of  the  NCUA  Rules  and 
Regulations  (12  CFR  745.Z  745.9-1). 


Upon  further  consideration,  the  NCUA 
Board  believes  that  for  purposes  of 
determining  the  extent  of  insurance 
coverage,  the  differences  between  a 
deferred  compensation  plan  and  the     , 
interest  of  a  beneficiary  in  a  trusteed,  \ 
employee  pension  plan  are  not 
significant. 

In  order  to  obtain  extended  insurance 
coverage,  a  plan  must  specifically  set 
out  the  interest  of  each  covered 
employee  participant  and  such  an 
employee  must  be  a  member  of  the 
credit  union  in  which  the  funds  are 
maintained.  That  is,  whether  or  not  a 
retirement  plan  is  qualified  with  respect 
to  tax  consequences  under  rules  issued 
by  the  internal  Revenue  Service,  the 
interest  of  each  employee  that  is  to  be 
insured  must  be  ascertainable  from 
records  available  to  the  credit  union,    f 
Thus,  for  insurance  purposes,  the  tax 
consequences  of  a  given  retirement  plan 
are  not  relevant. 

The  final  rule  would  extend  the 
insurance  coverage  to  all  deferred 
compensation  plans,  even  if  they  do  not 
comply  with  the  provisions  of  the 
Internal  Revenue  Code,  and  regulations 
promulgated  thereunder,  addressing  the 
tax  treatment  of  such  plans.  However,  it 
should  be  nCted  that,  as  is  the  case  with 
trusteed  pension  plans,  in  order  to 
qualify  for  extended  insurance  of  up  to 
$100,000  for  the  interest  of  each 
employee  participant,  the  employee      ' 
must  be  a  member  of  the  Federal  credit 
union  in  which  the  employer's  account  is 
maintained.  | 

Regulatory  Proceduna 

The  NCUA  Board  certifies  that  the 
final  rule  will  not  have  a  significant      ^ 
economic  impact  on  any  small  j 

Federally-insured  credit  unions.  The      ^ 
final  rule  will  provide  share  insurance 
for  each  employee's  interest  in  a 
deferred  compensation  plan.  Since  such 
insurance  would  be  paid  by  the  NCUSIF 
in  the  event  of  an  involuntary 
liquidation  of  a  Federal  credit  union,  the 
final  rule  would  not  subject  Federal 
credit  unions  to  any  new  requirements 
or  require  them  to  take  any  new  actions. 
Therefore,  a  regulatory  flexibility 
analysis  is  not  required,  5  U.S.C.  605(b). 

The  NCUA  Board  has  determined  that 
notice  and  public  comment  on  this  rule 
are  unnecessary  and  not  in  the  public 
interest.  5  U.S.C.  553(b)(B).  The  final  rule 
will  afford  additional  protection  for        f 
deferred  compensation  plan  funds  and 
the  interest  of  credit  union  members  in 
those  funds.  In  addition,  the  NCUA 
Board  finds  that  a  30  day  delayed 
effective  date  is  unnecessary.  It  believes 
that  the  expansion  and  clarification  of 
insurance  coverage  for  interests  in 
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retirement  plan  is  in  tiie  public  interest 
5  U.S.C.  553(d). 

List  of  Subjects  in  12  CFR  Part  745 

Credit  unions.  Insurance. 
Rosemary  Brady, 

Secretary  of  the  Board. 
July  7. 1982. 

PART  745-CLARIFICATION  AND 
DEFINITION  OF  ACCOUNT 
INSURANCE  COVERAGE 

Accordingly,  the  NCUA  Board  hereby 
amends  Part  745  of  the  NCUA  Rules  and 
Regulations  by  adding  S  745.9-3  to  read 
as  set  forth  below. 

(Sec.  207(c)(1).  84  Stat.  1010  (12  U.S.C. 
1787(c)(1)),  sec.  120,  73  Stat.  635  (12  U.S.C. 
1766)  and  sec.  209,  84  Stat  1104  (12  U.S.C. 
1789)) 

§  745.9-3    Deferred  compensation 
accounts. 

Funds  deposited  by  an  employer 
pursuant  to  a  deferred  compensation 
plan  shall  be  insured  up  to  $100,000  as  to 
the  interest  of  each  plan  participant  who 
is  a  member,  separately  from  other 
accounts  of  the  participant  or  employer. 

|FR  Doc.  82-190S7  Piled  7-13-82:  8:45  ami 
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FEDERAL  TRADE  COMMISSION 

16  CFR  Part  305 

Rules  for  Using  Energy  Cost  and 
Consumption  Information  Used  in 
Labeling  and  Advertising  of  Consumer 
Appliances  Under  tt>e  Energy  Policy 
and  Conservation  Act 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Final  rule  revision. 

summary:  The  Federal  Trade 
Conunission's  Appliance  Labeling  Rule 
requires  that  the  table  in  §  305.9.  which 
sets  forth  the  representative  average 
unit  energy  costs  for  four  residential 
energy  sources,  be  revised  periodically 
on  the  basis  of  updated  information 
provided  by  the  Department  of  Energy 
(DOE). 

This  notice  revises  the  table  to 
incorporate  the  latest  figures  for  average 
unit  energy  costs  as  published  in  the 
Federal  Register  on  May  4, 1982  by  DOE. 
EFFECTIVE  DATE:  July  14. 1982.  The 
various  mandatory  dates  for  using  these 
revised  DOE  cost  figures  are  detailed 
below. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  Mills,  202-376-2891  or  Lucerne  D. 
Winfrey,  202-376-2805,  attorneys. 
Division  of  Enforcement,  Federal  Trade 
Commission.  Washington,  D.C.  20580. 


SUPPLEMENTARY  MF0RMAT10N:  On 

November  19. 1979,  the  federal  Trade 
Commission  issued  a  final  Appliance 
Labeling  Rule  (44  FR  66466)  in  response 
to  a  directive  in  section  324  of  the 
Energy  Policy  and  Conservation  Act 
("EPCA"),  42  U.S.C.  6201  (1975).  The 
Rule  requires  the  disclosure  of  energy 
efHciency  or  cost  information  on  labels 
and  in  retail  sales  catalogs  for  seven 
categories  of  appliances,  and  mandates 
that  these  energy  Costs  or  energy 
efficiency  ratings  be  based  on 
standardized  test  procedures  developed 
by  DOE.  The  Rule  also  requires  a 
general  disclosure,  on  certain  point-of- 
sale  promotional  materials,  of  the 
availabihty  of  energy  cost  or  energy 
efficiency  rating  information,  and 
requires  that  any  claims  concerning 
energy  consumption  made  in  writing  or 
in  broadcast  advertisements  be  based 
on  results  of  the  standardized  test 
procedures.  The  cost  information 
obtained  by  following  the  test 
procedures  is  derived  by  using  the 
representative  average  unit  energy  costs 
provided  by  DOE. 

Table  1  in  §  305.9  of  the  rule  sets  forth 
the  representative  average  unit  energy 
costs  to  be  used  for  all  requirements  of 
the  rule.  As  stated  in  section  305.9(b). 
the  Table  is  intended  to  be  revised 
periodically  on  the  basis  of  updated 
information  provided  by  DOE.  Table  1 
was  first  revised  by  publication  of  new 
DOE  figures  on  January  13. 1981  in  the 
Federal  Register  (46  FH  2974). 

On  May  4, 1982.  DOE  published  (47  FR 
19200)  the  most  recent  figures  for 
representative  average  unit  energy 
costs.  Consequently.  Table  1  must  again 
be  updated  in  order  to  reflect  these 
latest  cost  figures. 

PART  305-COAL  UTILIZATION 

Accordingly,  in  16  CFR  305.9(a)  Table 
1  is  revised  as  follows: 

§  305.9    Representative  average  unit 
energy  coats.  ^ 

(a)  *  *  * 

Table  1. — Representative  Average  Uun 
Costs  of  Energy  for  Four  Residential 
Energy  Sources  (1982) 
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No.  2  heating 

on. 
Pi»P«na... 

e.75*/kWh" 

$5.S7/MCF''". 
ri.23/g*ton' 

»».««/8B«on» — 

10.0675 /ItWh 

$0.00000648/ 
Btu. 

o.oooooeso/Biu.. 

0.000U0873/Btu.. 

$19.78 
548 

8.90 

873 

■  Btu  stands  lor  British  thermit  unH. 
•kWh  stands  lor  kilowatt  hour. 
'1  kWh^3.413  Btu's 
*^  •wnnc  100.000  Btu's. 
•MCF  Stands  lor  1 .000  cubic  laaL 


The  dates  vi^en  use  of  these  figures 
becomes  mandatory  in  calculating  cost 
disclosures  for  use  in  reporting,  labeling 
and  advertising  products  covered  by  the 
Commission's  Rule  and/or  EPCA  are  as 
follows: 

For  1982  Submissions  of  Data  Under 
§  305.8  of  the  Commission 's  Rule:  The 
new  cost  figures  must  be  used  in  the 
August  1  submissions  for  refrigerators, 
refrigerator-freezers  and  freezers;  the 
new  figures  have  already  i>een  used  in 
the  June  1  dishwasher  submission;  all 
other  1982  submissions  had  to  be  based 
on  the  1981  DOE  cost  figures  because 
the  1982  figures  were  not  available  when 
those  submissions  were  made. 

For  Jabeling  and  Advertising  of 
Products  Under  the  Commission's  Rule: 
Only  those  products  for  wiiich  new 
ranges  have  been  published  based  on 
1982  submissions  using  the  1982  DOE 
cost  figures  should  be  labeled  with 
estimated  annaal  cost  figures  calculated 
using  the  1982  DOE  representative 
average  unit  costs  for  energy.  If  such 
new  ranges  are  published,  the  effective 
date  for  labeling  new  products  will  be 
ninety  days  after  publication  of  the 
ranges  in  the  Federal  Register. 
Advertising  for  these  products  must  also 
be  based  on  the  new  costs  and  ranges 
beginning  ninety  days  after  publication 
of  the  new  ranges  in  the  Register. 

Advertising  of  Products  Covered  by 
EPCA  but  not  by  the  Commission 's  Rule: 
Manufacturers  of  products  covered  by 
Section  323(c)  of  EPCA,  but  not  by  the 
Appliance  Labeling  Rule  (clothes  dryers, 
television  sets,  kitchen  ranges  and 
ovens,  humidifiers  and  dehumidifiers, 
central  air  conditioners,  and  home 
heating  equipment,  not  including 
furnaces),  must  use  the  1982 
representative  average  unit  costs  for 
energy  in  aU  representations  effective 
October  12. 1982. 

List  of  Subjects  in  IS  CFR  Part  305 

Advertising,  Energy  conservation. 
Household  appliances,  Labeling, 
Reporting  and  recordkeeping 
requirements. 

Autiiority:  Sec.  324  of  the  Energy  Policy  and 
Conservation  Act,  (Pub.  L  94-163)  (1975).  as 
amended  by  the  National  Energy 
Conservation  Policy  Act,  (Pub.  L  85-619) 
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(1978),  42  U.S.C.  6294:  section  553  of  the 
Administrafive  procedure  Act.  5  U.S.C.  553. 
Carol  M.Thomas, 
Secretary. 

(FR  Doc  8Z-18828  Piled  7-13-82:  8:45  am) 
BILUNG  CODE  67S0-01-M 


SECuRrriES  and  exchange 

COMMISSION 

17  CFR  Part  200 
(RelMSe  No.  34-18874] 

Delegation  of  AuttwHty  to  Regional 
Administrators 

agency:  Securities  and  Exchange 

Commission. 

action:  Final  rule. 

summary:  The  Commission  is  amending 
its  rules  governing  delegation  of 
authority  in  order  to  allow  Regional 
Administrators  to  delay  for  up  to  six 
months  inspections  of  newly  registered 
broker-dealers  that  have  not  initiated 
operations  during  their  first  six  months 
of  registration.  The  delegation  also  will 
give  Regional  Administrators  the  option 
of  conducting  a  complete  examination  of 
a  broker-dealer  during  the  first  six 
months  of  its  registration,  or  conducting 
only  a  Rnancial  and  operational 
examination  at  that  time,  deferring  the 
remainder  of  the  inspection  for  up  to  six 
months. 

EFFECTIVE  DATE:  July  14,  1982. 
FOR  FURTHER  INFORMATION  CONTACT: 

Robert  A.  Love.  Esq..  Division  of  Market 
Regulation  (202-272-2781). 
SUPPLEMENTARY  INFORMATION:  The 

Commission  today  announced  the 
amendment,  effective  immediately,  of  its 
rules  governing  delegation  of  authority 
to  the  Regional  Administrators  (17  CFR 
200.30-6)  with  respect  to  the  Securities 
Exchange  Act  of  1934  ("Act")  (15  U.S.C. 
78a  et  seq.,  as  amended).  The  new 
amendment  authorizes  Regional 
Administrators  of  the  Commission  to 
delay  certain  of  the  inspections  of  newly 
registered  broker-dealers  required 
pursuant  to  section  15(b)(2)(C)  [15  U.S.C. 
780(b)(2)(C)]  of  the  Act.  This  action 
applies  only  to  those  inspections  of 
newly  registered  broker-dealers  for 
which  such  responsibility  has  not  been 
transferred  to  self-regulatory 
organizations  ("SROs")  pursuant  to  rule 
15b2-2  (17  CFR  240.15b2-2)  under  the 
Act 

Background 

Section  15(b)(2)(C)  of  the  Act>  requires 
the  Commission  to  conduct  inspections 

'Section  18(bH2)(q  itate*:  "Within  ilx  month*  of 
the  date  of  the  granting  of  regittration  to  a  broker  or 


of  newly  registered  broker-dealers, 
generally  within  six  months  of  the  date 
of  their  registration  with  the 
Commission.  The  section  also  permits 
the  Commission  to  authorize  and  direct 
SROs  to  conduct  these  inspections.  The 
Commission  recently  adopted  rule  15b2- 
2.  which  assigns  responsibility  for  most 
of  these  inspections  to  the  SROs.* 
However,  notwithstanding  this  general 
assignment  to  the  SROs  of  the 
responsibility  for  these  inspections,  the 
Commission's  regional  offices  remain 
responsible  under  the  section  for  the 
inspections  of  those  newly  registered 
broker-dealers  that  have  not  become 
members  of  an  SRO  within  the  first  six 
months  of  registration.*  Unlike  the 
SROs,  however,  the  Commission's  staff 
currently  does  not  have  the  flexibility  to 
delay  these  inspections  where 
appropriate.  Riile  15b2-2  permits  SROs 
to  postpone,  until  the  second  six  months 
from  registration,  the  inspection  of 
broker-dealer  members  that  have  not 
yet  initiated  operations.*  Further,  the 
rule  allows  SROs  an  option  of  either  (i) 
conducting  a  complete  inspection  during 
the  first  six  months  of  registration,  or  (ii) 
conducting  only  a  financial  and 
operational  inspection  at  that  time, 
deferring  the  remainder  of  its  inspection 
for  an  additional  period  not  to  exceed 
six  months.* 

Discussion 

Today's  action  extends  to  the 
Commission's  staff  the  same  flexibility 
to  delay  inspections  under  section 
15(b)(2)(C)  as  was  previously  granted  to 
SROs  with  respect  to  their  analogous 
inspections.  In  the  Commission's  view, 
the  reasons  previously  advanced  in 
favor  of  an  additional  period  of  time  for 
certain  inspections  by  SROs  apply 
equally  well  to  the  Commission's 
inspections  under  section  15(b)(2)(C). 


dealer,  the  Commission,  or  upon  the  authorization 
and  direction  of  the  Commission,  a  registered 
securities  association  or  national  securities 
exchange  of  which  such  broker  or  dealer  is  a 
member,  shall  conduct  an  inspection  of  the  broker 
or  dealer  to  determine  whether  it  is  operating  in 
conformity  with  the  provisions  of  this  title  and  the 
rules  and  regulations  thereunder  Provided, 
however.  That  the  Commission  may  delay  such 
inspection  of  any  class  of  brokers  or  dealers  for  a 
period  not  exceed  six  months." 

'See  Securities  Exchange  Act  Release  No*.  18248 
P^ovembor  10, 19S1).  M  FR  56428  (November  18, 
1981)  (proposal),  and  18556  (March  10. 1982),  47  FR 
11287  (March  16, 1982)  (adoption),  for  a  discussion 
of  that  action. 

'These  would  generally  Include  both  those 
broker-dealers  that  have  elected  to  Join  the 
Commission's  SECO  program  and  those  that  have 
applied  to  an  SRO  but  have  not  yet  been  admitted 
to  membership. 

«17CFR240.15b2-2(d). 
'17CFR240.15b2-2(c). 


See  Securities  Exchange  Act  Release 
No.  34-18656  (March  10. 1982).  i' 

For  example,  little  can  be  learned     % 
from  the  inspection  of  the  books  and   ': 
records  of  a  broker-dealer  that  has  not' 
yet  comn  anced  operations.  Therefore, 
the  Comndssion  believes  that 
postponirg  until  the  second  six  months 
from  registration  inspections  of  broker- 
dealers  that  have  not  initiated 
operations  will  ordinarily  result  in  more 
meaningful  inspections.  Similarly.         ^ 
sufficient  records  may  not  have  been   - 
generated  during  the  first  six  months  of 
operations  to  permit  productive  « 

inspections  in  areas  such  as  sales  ^, 
practices.  Therefore,  the  Regional  f 
Administrators*  should  have  discretion 
to  delay  these  inspections  as  well. 

The  Commission  believes  that  the     > 
factors  which  support  conducting  ' 

inspections  during  the  second  six  month 
period  promote  the  purposes  of  the 
section  and  are  in  the  public  interest 
The  delegation  will  permit  more  \\ 

effective  use  of  Commission  staff  time  ' 
and  will  produce  inspections  that  are 
more  likely  to  detect  and  prevent  certain 
problems  to  which  new  firms  are 
susceptible  and  which  prompted  ) 

Congress  to  enact  section  15(b)(2)(C). 
Moreover,  Regional  Administrators  and 
Assistant  Regional  Administrators  for 
regulation  are  best  situated  to  determine 
whether  this  delegation  should  be 
exercised.  i; 

Accordingly,  the  Commission 
delegates  authority  to  the  Regional 
Administrators  to  delay  until  the  second 
six  month  period  from  registration  with 
the  Commission:  (i)  inspection  of  newly 
registered  broker-dealers  that  have  not 
commencad  actual  operations  within  six 
months  orSmeir  registration  with  the 
Commissi)  n;  and  (ii)  inspection  for 
applicable  provisions  of  the  Act  and 
rules  thereander,  other  than  financial 
responsibility  rules. 

List  of  Subjects  in  17  CFR  Part  200 

Administrative  practice  and 
procedure.  Freedom  of  Information, 
Privacy,  Seairities. 

Text  of  Delegation'' 

Accordingly,  the  Commission  revises 
paragraph  (d)  of  S  200.30-6  of  Title  17, 
Chapter  II  to  read  as  follows: 


'The  Chairman  today  has  designated  to  the 
Assistant  Regional  Administrators  (Regulation) 
authority  to  delay  these  inspections,  In  order  to 
accurately  reflect  the  functions  of  those  staff 
members  in  the  regional  offices. 

'Material  pertaining  to  other  delegations  of 
authority  Is  reprinted  here  in  subparagraph  (1)  due 
to  the  need  to  renumber  the  items  in  paragraph  (d). 
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PART  200— ORGANIZATION; 
CONDUCT  AND  ETHICS;  AND 
INFORMATION  AND  REQUESTS 

§  200.30-6    Delegation  of  auttiority  to 
Regional  Administrators. 

•         *         •         «         » 

(d)  With  respect  to  the  Securities 
Exchange  Act  of  1934, 15  U.S.C.  78  et 
seq.: 

(1)  Pursuant  to  Rule  17a-5(a) 

(§  240.17a-5(a)  of  this  chapter). and  Rule 
17a-5(d)  (§  240.17a-5(d)  of  this  chapter): 

(i)  To  consider  applications  by 
brokers  and  dealers  for  extensions  of 
time  within  which  to  file  reports 
required  by  Rule  17a-5  (§  240.17a-5  of 
this  chapter)  and  to  grant  or  to  deny 
such  applications:  Provided.  Such 
apphcant  is  advised  of  his  right  to  have 
such  denial  reviewed  by  the 
Commission;  and 

(ii)  To  grant  or  deny  requests  by 
brokers  and  dealers  for  the  approval  of 
a  change  of  date  for  the  annual  audited 
reports  required  by  Rule  17a-5 
(S  240.17a-5  of  this  chapter)  where  the 
report  will  not  be  as  of  a  date  more  than 
15  months  from  the  date  as  of  which  the 
last  preceding  annual  audited  report 
was  prepared:  Provided,  Such  applicant 
is  advised  of  his  right  to  have  such 
denial  reviewed  by  the  Commission. 

(2)  Pursuant  to  Section  15(b)(2)(C)  of 
the  Act  (15  U.S.C.  78o(b)(2)(C)): 

(i)  To  delay  imtil  the  second  six  month 
period  from  registration  with  the 
Commission,  the  inspection  of  newly 
registered  broker-dealers  that  have  not 
commenced  actual  operations  within  six 
months  of  their  registration  with  the 
Commission;  and 

(ii)  To  delay  until  the  second  six 
month  period  from  registration  with  the 
Commission,  the  inspection  of  newly 
registered  broker-dealers  to  determine 
whether  they  are  in  compliance  with 
applicable  provisions  of  the  Act  and 
rules  thereunder,  other  than  financial 
responsibility  rules. 


Statutory  Basis  and  Competitive 
Considerations 

The  Securities  and  Exchange 
Commission,  acting  pursuant  to  the  Act, 
and  particularly  sections  2, 15  and  23 
thereof  (15  U.S.C.  78b,  78o  and  78w).  and 
section  1(b)  of  the  Delegation  of 
Functions  Act  15  U.S.C.  78d-l,  hereby 
adopts  the  amendments  to  section 
200.30-6(d).  The  Commission  finds  that 
there  will  be  no  burden  upon 
competition  imposed  by  the  amendment. 

The  Commission  also  finds  that  the 
foregoing  action  relates  solely  to  agency 
management  and  personnel  and, 
accordingly,  that  notice  and  prior 
publication  for  comment  under  the 


Administrative  Procedure  Act  (5  U.S.C. 
553)  are  not  necessary.  This  action, 
taken  pursuant  to  15  U.S.C.  78d-l,  as 
amended,  becomes  effective  July  14, 
1982. 

By  the  Commission. 
George  A.  Fitzsimmons,^ 

Secretary. 

July  8.  1982. 

|FR  Doc  82-19021  Filed  7-1 J-82:  B:4S  am) 

BILUNG  CODE  MIO-OI-H 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  271 

(Docket  No.  RM79-76-095  (Texas— 20); 
Order  No.  2401 

High-Cost  Gas  Produced  From  Tight 
Formations;  Texas 

Issued:  June  30.  1982. 
agency:  Federal  Energy  Regulatory 
Commission.  DOE. 
action:  Final  rule. 

summary:  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 
section  107(c)(5)  of  the  Natural  Gas 
Policy  Act  of  1978  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Commission  determines  that 
the  gas  is  produced  under  conditions 
which  present  extraordinary  risks  or 
costs.  Under  section  107(c)(5).  the 
Commission  issued  a  final  regulation 
designating  natural  gas  produced  from 
tight  formations  as  high-cost  gas  which 
may  receive  an  incentive  price  (18  CFR 
271.703).  This  rule  established 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  for 
designation  as  tight  formations.  This 
final  order  adopts  the  recommendation 
of  the  Railroad  Commission  of  Texas 
that  the  Monte  Christo  Vicksburg  9000' 
Formation  be  designated  as  a  tight 
formation  under  §  271.703(d). 
EFFECTIVE  DATE:  June  30. 1982. 
FOR  FURTHER  (NFORMATtON  CONTACT: 
Leslie  Lawner,  (202)  357-8511,  or  Walter 
Lawson,  (202)  357-8556. 
SUPPLEMENTART  INFORMATION:  The 
Commission  hereby  amends  §  271.703(d) 
of  its  regulations  to  include  the  Monfe 
Christo  Vicksburg  9000'  Formation, 
located  in  Hidalgo  County.  Texas,  as  a 
designated  tight  formation  ehgible  for 
incentiMe  pricing  under  §  271.703.  The 
amendment  was  Tirst  proposed  in  a 
•  Notice  of  Proposed  R«ilemaking  by  the 
Director  of  the  Office  of  Pipeline  and 
Producer  Regulation,  issued  February  12. 


It. 


1982  (47  FR  7451.  February  19.  1982).' 
based  on  a  recommendation  by  the 
Railroad  Commission  of  Texas  (Texas) 
in  accordance  with  §  271.703(c)  that  the 
Monte  Christo  Vicksburg  9000' 
Formation  be  designated  as  a  tight 
formation. 

On  March  26, 1982,  the  Commission 
staff  sent  a  letter  to  Texas,  requesting 
clarification  of  the  areal  extent  of  the 
recommended  formation,  as  well  as  of 
the  average  permeabihty  and  stabilized 
production  rate  characteristics  of  the 
Vicksburg  reservoirs.  On  June  2. 1982. 
Texas  submitted  an  amended 
recommendation  by  which  it  deleted 
certain  acreage  from  the  original 
recommendation.  Notice  of  the  amended 
recommendation  was  issued  by  the 
Director  of  the  Office  of  Pipeline  and 
Producer  Regulation  on  June  4. 1982.  as  a 
Notice  of  Proposed  Rulemaking  (47  FR 
25374,  June  11. 1982).  No  comments  were 
received  in  response  to  this  notice. 

Evidence  submitted  by  Texas 
supports  the  assertion  that  the  Monte 
Christo  Vicksburg  9000'  Formation 
meets  the  guidelines  contained  in 
§  271.703(c)(2).  TTie  Commission  hereby 
adopts  the  Texas  recommendation. 

This  amendent  shall  become  effective 
immediately.  The  Commission  has  found 
that  the  public  interest  dictates  that  new 
natural  gas  supphes  be  developed  on  an 
expedited  basis,  and.  therefore, 
incentive  prices  should  be  made 
available  as  soon  as  possible.  The  need 
to  make  incentive  prices  immediately 
available  establishes  good  cause  to 
waive  the  thirty-day  publication  period. 

List  of  Subjects  in  18  CFR  Part  271 

Natural  gas.  Incentive  price.  Tight 
formations. 

(Department  of  Energy  Organization  Act,  42 
U.S.C.  7101  et  seq.:  Natural  Gas  Policy  Act  of 
197a  15  U.S.C.  3301-3432;  Administnitive 
Procedure  Act,  S  U.S.C.  553) 

In  consideration  of  the  foregoing,  Part 
271  of  Subchapter  H,  Chapter  \,  Title  18. 
Code  of  Federal  Regulations,  is 
amended  as  set  forth  below,  effective 
June  30, 1982. 

By  the  Commission. 
Kenneth  F.  Plumb. 

Secretary. 

PART  271— CEILING 

Section  271.703(d)  is  amended  by 
adding  a  new  subparagraph  (91)  to  read 
as  follows: 


■Commants  aa  tbe  proroaed  rale  were  invited 
and  one  comreent  snpportiqe  The  recommendation 

was  received.  No  party  re<)uested  a  public  hearing 
and  no  hearing  was  held. 
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S  271.703    Tlgm  formations. 

•  •         *         *         • 

(d)  Designated  tight  formations. 

•  •        *        *        • 

(91)  Monte  Christo  Vicksburg  900ff 
Formation  in  Texas.  RM79-76-095 
(Texas— 20). 

(i)  Delineation  of  formation.  The 
Monte  Christo  Vicksburg  9000' 
Formation  is  located  in  a  portion  of 
Hidalgo  County.  Texas,  and  is 
encountered  in  portions  of  the  following 
svirveys:  Jackson  Subdivision  of  the  San 
Salvadore  Del  Tule  Grant,  Juan  Jose 
Balli  Survey  A-290:  Section  203,  Tex.- 
Mex.  Ry.  Co.  Survey  A-124;  Section  206 
Tex.-Mex.  Ry.  Co.  Survey  A-637;  Section 
207,  Tex.-Mex.  Ry.  Co.  Survey  A-126; 
Section  210,  W.  T.  Bomar  Survey  A-624; 
Section  211,  Tex.-Mex.  Ry.  Co.  Survey 
A-128;  Section  214;  Macedonia  Vela,  Jr. 
Survey  A-623.  Excluded  from  the 
designation  is  a  rectangular  area  in  the 
Juan  Jose  Balli  Survey  A-290,  two  sides 
of  which  extend  due  north  and  south, 
the  north  line  being  750'  north  of  and  the 
west  line  being  750'  west  of  the  Shell  Oil 
Co,  Bright  &  Schiff  Hamman  #1  Well, 
and  the  south  side  being  750'  south  of 
the  the  east  line  being  750'  east  of  the 
Shell  Oil  Co.  Bright  &  Hamman  #2  Well. 

(ii)  Depth.  The  Monte  Christo 
Vicksburg  9000'  Formation  ranges  from  a 
depth  of  approximately  9000  feet  to 
approximately  9700  feet,  with  a  gross 
average  thickness  of  approximately  650 
feet.  "The  bottom  of  the  formation  may 
extend  as  deep  as  10,400  feet  in  the 
undeveloped  areas. 

[FR  Doc.  82-19201  Filed  7-13-82:  8:48  am] 
BIUJNQ  COOC  6717-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Security  Administration 

20  CFR  Parts  404  and  416 
[Regulations  Nos.  4  and  16] 

Federal  Old-Age,  Survivors,  and 
Disability  Insurance  and  Supplemental 
Security  Income  for  the  Aged,  Blind 
and  Disabled;  Representative  Payment 

AOENCY:  Social  Security  Administration, 

HHS. 

action:  Final  rule. 

summary:  These  final  regulations 
reorganize  and  restate  in  simpler 
language  our  regulations  on 
representative  payment  under  titles  II, 
Old-Age,  Survivors,  and  Disability 
Insurance  (OASDI),  and  XVI, 
Supplemental  Security  Income  for  the 
Aged,  Blind,  and  Disabled  (SSI)  of  the 
Social  Security  Act.  These  regulations 


(1)  explain  representative  payment;  (2) 
state  when  title  II  and  title  XVI  benefits 
will  be  paid  to  a  representative  payee 
rather  than  direcUy  to  the  entitled 
person;  (3)  indicate  the  procedure  we 
follow  in  selecting  a  representative 
payee;  (4)  specify  the  responsibilities  of 
a  representative  payee;  and  (5)  clarify 
our  responsibilities  to  the  beneficiary 
when  we  make  payments  to  a 
representative  payee  on  his  or  her 
behalf. 

DATE:  These  amendments  are  effective 
July  14, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Philip  Berge,  Legal  Assistant,  Office  of 
Regulations,  Social  Security 
Administration,  6401  Security 
Boulevard,  Baltimore,  Maryland  21235, 
telephone  (301)  594-7452. 

SUPPLEMENTARY  INFORMATION:  We  have 

rewritten  and  reorganized  the  existing 
regulations  to  make  them  clearer  and 
easier  for  the  public  to  use.  In  the 
process  of  reviewing  our  existing 
regulations,  our  policies  in  this  area 
were  also  reexamined.  We  decided  that 
the  regulations  should  continue  to 
present  a  set  of  basic  guidelines  for 
persons  acting  as  representative  payees. 
We  also  added  to  the  regulations 
several  of  the  policies  we  now  follow  in 
making  representative  rather  than  direct 
payment  but  which  are  not  in  the 
current  regulations.  First,  we  have 
added  a  provision  to  explain  that  we 
will  give  a  beneficiary  or  the  individual 
acting  on  his  or  her  behalf  advance 
notice  before  we  make  a  determination 
that  representative  payment  will  be 
made.  Second,  we  have  added  a 
provision  to  indicate  that  when 
conserved  funds  are  held  in  an  interest- 
bearing  account,  the  interest  from  the 
account,  as  well  as  the  principal,  is  the 
property  of  the  beneficiary.  Third,  we 
have  added  a  more  complete 
explanation  of  how  we  select  a 
representative  payee  and  what  we 
expect  of  him  or  her  once  the  selection 
has  been  made.  Fourth,  we  have 
clariHed  our  responsibilities  to  a 
beneficiary  when  we  select  someone 
else  to  receive  payments  on  the 
beneficiary's  behalf.  Fifth,  we  have 
added  to  the  list  of  representative  payee 
responsibilities,  the  responsibiUty  to 
report  to  us  any  event  which  occurs  that 
will  affect  the  beneficiary's  continued 
right  to  paymnents. 

The  Notice  of  Proposed  Rulemaking 
(NPRM)  was  published  in  the  Federal 
Register  on  December  1, 1980  at  45  FR 
79501  with  a  60-day  comment  period. 


Revision  and  Reorganization  of  the 
Regulations 

These  regulations  are  being  revised 
and  reorganized  to  simplify,  and 
improve  our  regulations.  The  regulations 
carry  out  sections  205, 1102,  and  1631  of 
the  Social  Security  Act. 

The  current  regulations  on 
representative  payment  of  title  II 
benefits  are  in  Subpart  U  of  Part  404  in 
Title  20  of  the  Code  of  Federal 
Regulations.  On  May  29, 1981,  Subpart  Q 
of  Regulations  No.  4  was  redesignated 
as  Subpart  U  (§§404.2001-2065)  and  a 
new  Subpart  Q,  implementing  section 
304  (Determinations  of  Disability)  of 
Pub.  L.  96-265  (the  Social  Security 
Disability  Amendments  of  1980)  was 
published  as  a  final  regulation  at  46  FR 
29190-29217.  Corresponding  title  XVI 
regulations  appear  in  Subpart  F  of  Part 

418  in  Title  20. 

When  We  Make  Representative 
Payment 

As  a  general  rule,  we  pay  benefits 
directly  to  the  person  entitled  to  receive 
them  so  that  the  person  will  have  the 
full  use  of  and  control  over  his  or  her 
own  funds.  However,  when  we  have 
reason  to  believe  that  a  beneficiary  is 
not  able  to  handle  the  funds  in  his  or  her 
own  interest,  we  investigate  to 
determine  whether  benefits  should  be 
paid  to  someone  else  on  his  or  her  - 

behalf.  If  we  determine  that  a  ^ 

beneficiary  cannot  manage  benefit  'j 

payments  in  his  or  her  own  interost.  we  ^ 
will  select  a  representative  payee  and  ■• 
certify  payments  to  the  payee  for  the  use 
and  benefit  of  the  beneficiary.  Before  w^ 
make  this  determination,  we  must  be 
sure  that  the  interests  of  the  beneficiary >' 
will  be  served  by  our  making  j 

representative  rather  than  direct  j 

payment.  Whenever  we  make 
representative  payment,  we  certify 
payment  to  the  representative  payee  on 
behalf  of  the  beneficiary.  This  is  to 
indicate  that  payment  is  being  made  to 
the  representative  payee  as  a  fiduciary, 
and  that  the  money  is  not  the  payee's 
own  or  for  the  payee's  benefit,  but  solely 
for  the  benefit  of  the  beneficiary.  If  we 
pay  benefits  to  a  representative  payee 
and  the  representative  payee  misuses 
the  benefits,  we  have  no  authority  to 
make  restitution  of  the  misused  funds 
and  that  the  responsibility  for  restitution 
applies  to  the  representative  payee.  (See 
§§404.2041  and  416.641.) 

There  are  certain  situations  where  we 
always  make  representative  payment. 
For  example,  if  we  learn  that  a 
beneficiary  has  been  found  legally 
incompetent,  we  will  name  a 
representative  payee.  The  payee  we 
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select  will  often  be  the  courl-appoinled 
fiduciary.  However,  depending  upon  the 
circumstances,  we  may  select  some 
other  person  who  shows  a  personal  as 
well  as  a  rinancial  responsibility  for  the 
beneficiary.  Also,  by  law,  we  must 
select  a  representative  payee  to  receive 
the  Supplemental  Security  Income 
payments  of  a  person  who  is  eligible  for 
benefits  on  the  basis  of  a  disability  and 
who  has  been  medically  determined  to 
be  an  alcoholic  or  a  drug  addict.  Also, 
we  generally  name  a  representative 
payee  to  receive  the  benefits  of  a  person 
under  age  18. 

How  We  Select  a  Representative  Payee 

The  existing  regulations  describe  the 
information  we  need  from  a  person 
before  we  select  him  or  her  as  a 
representative  payee.  They  do  not 
indicate,  however,  the  preferences  we 
use  in  selecting  a  payee.  Our  list  of 
preferred  payees  is  a  guide  we  have 
prepared  on  the  basis  of  our  experience. 
It  is  considered  along  with  all  other 
factors  in  helping  us  select  an 
appropriate  payee  for  the  beneficiary. 
We  have  included  these  preferences  in 
§§  404.2021  and  416.621. 

Before  We  Name  a  Representative 
Payee 

We  have  added  a  section  to  the 
regulations  to  reflect  our  current 
procedure  of  giving  advance  notice  of 
our  determination  to  make 
representative  payment  and  to  name  a 
payee.  In  this  notice  we  tell  the 
beneficiary  or  the  individual  acting  on 
his  or  her  behalf  that  we  plan  to  name  a 
representative  payee,  indicate  who  the 
payee  will  be.  and  ask  the  person  to 
contact  us  if  he  or  she  wishes  to  object 
to  our  proposed  actions.  If  the  person 
objects,  we  will  review  our  intended 
decisions  and  consider  any  additional 
information  given  to  us.  We  will  then 
issue  a  determination  stating  the  means 
of  payment  and  the  payee,  which  may 
be  appealed  under  our  administrative 
review  process.  The  advance  notice 
procedures  are  explained  in  §  §  404.2030 
and  416.630.  _ 

Responsibilities  of  a  Representative 
Payee 

I     The  existing  regulations  state  certain 
responsibilities  of  a  representative 
payee.  These  responsibilities  are 
included  in  these  regulations.  We  have 
added  to  this  list  the  responsibility  to 
report  to  us  any  event  which  occurs  that 
will  affect  the  beneficiary's  continued 
right  to  payments.  This  is  contained  in 
§§  404.2035  and  416.635,  We  have  also 
added  an  example  in  §§  404.2045  and 
416.645  to  illustrate  our  view  that 
moneys  not  needed  for  the  beneficiary's 


current  maintenance  should  be 
deposited  in  an  interest-bearing  account 
or  invested  on  behalf  of  the  beneficiary. 
We  have  had  experience  with 
representative  payees  holding  funds 
rather  than  investing  them.  Also,  in 
some  instances  the  funds  were  invested 
by  a  representative  payee,  but  the 
dividends  did  not  accrue  to  the  benefit 
of  the  beneficiary.  Some  institutions  or 
agencies  acting  as  a  representative 
payee  deposit  funds  not  needed  for  the 
current  maintenance  of  the  beneficiary 
in  an  interest-bearing  account,  but  the 
interest  payable  on  the  account  does  not 
accrue  to  the  beneficiary.  In  §§  404.2045 
and  416.645  of  the  regulations,  we  have 
added  a  provision  to  clarify  that  the 
interest  earned  from  an  investment 
account  is  the  property  of  the 
beneficiary,  and  not  the  property  of  the 
payee. 

Changes  From  Current  Regulations 
Made  by  the  Final  Rule 

1.  We  have  added  a  provision  to 
explain  that  we  will  give  a  beneficiary 
or  the  individual  acting  on  his  or  her 
behalf  advance  notice  before  we  make  a 
determination  that  representative 
payment  will  be  made.  (See  §§  404.2030 
and  416.630.) 

2.  We  have  added  a  provision  to 
indicate  that  when  conserved  funds  are 
held  in  an  interest-bearing  account,  the 
interest  from  the  account,  as  well  as  the 
principal,  is  the  property  of  the 
beneficiary.  (See  §§  404.2045  and 
416.645.) 

3.  We  have  added  a  more  complete 
explanation  of  how  we  select  a 
representative  payee  and  what  we 
expect  of  the  payee  once  the  selection 
has  been  made.  (See  S§  404.2020. 
404.2021,  404.2025,  404.2035,  416.620, 
416.621,  416.625.  and  416.635.) 

4.  We  have  revised  the  preference  list 
of  potential  representative  payees  for  a 
beneficiary  age  18  or  older.  This  list 
includes  persons  other  than  those 
specifically  mentioned  who  are  qualified 
to  carry  out  the  responsibilities  of  a 
payee  and  who  are  able  and  willing  to 
serve  as  a  payee  for  a  beneficiary;  i.e., 
members  of  community  groups  or 
organizations  who  volunteer  to  serve  as 
a  payee  for  a  beneficiary.  This  was 
omitted  from  the  preference  list  when 
the  NPRM  was  published.  We  have  also 
reversed  the  order  of  the  last  two 
preferences  in  the  preference  list  of 
potential  payees  for  a  beneficiary  under 
age  18.  These  were  not  in  proper  order 

in  the  NPRM.  (See  §  §  404.2021  and 
416.621.) 

5.  We  have  clarified  our 
responsibilities  to  a  beneficiary  when 
we  select  someone  else  to  receive 


payments  on  the  beneficiary's  behalf. 
(See  S§  404.2041  and  416.641.) 

6.  We  have  added  to  the  list  of 
representative  payee  responsibilities  the 
responsibility  to  report  to  us  any  event 
which  occurs  that  will  affect  the 
beneficiary's  continued  right  to 
payments.  (See  §S  404.2035  and  416.635.) 

Response  to  Public  Comments 

In  response  to  the  NPRM  we  received 
42  comments:  33  from  attorneys,  legal 
aid  and  social  service  organizations  and 
9  from  various  government  employees 
and  other  members  of  the  public. 

Our  objective  in  this  recodification  is 
to  clarify  the  existing  regulatory 
provisions  by  the  use  of  simpler 
language  and  improved  organization,  so 
that  they  will  be  more  easily  understood 
by  members  of  the  public.  Some  of  the 
comments  we  received  were  very  useful 
in  preparing  the  final  version  of  the 
regulations.  Several  of  the  revisions 
discussed  below  were  made  as  a  result 
of  these  comments.  Some  of  the 
comments  were  not  applicable  to  these 
particular  regulations.  Those  comments 
are  not  addressed  in  the  preamble. 
Other  comments  are  condensed, 
summarized  or  paraphrased. 

For  ease  of  comprehension  and  for 
perspective,  we  have  grouped  comments 
according  to  the  subject  and  the  issues 
raised.  Our  responses  are  presented  in 
the  order  in  which  the  regulations  are 
organized. 

Discussion  of  Public  Comments  Changes 
We  Made  From  Notice  of  Proposed 
Rulemaking  to  Final 

As  the  result  of  the  public  comments 
we  received,  we  have  made  the 
following  revisions  in  the  final 
regulations. 

1.  Emphasize  that  a  representative 
payee  should  not  be  selected  solely  on 
the  basis  of  a  physical  condition  or 
limitation  of  the  beneficiary.  We 
received  several  comments  to  the  effect 
that  proposed  regulations  would  permit 
or  require  representative  payment  for 
mentally  competent  individuals  who  are 
physically  incapable  of  managing  their 
own  benefits.  In  response  to  these 
comments  we  added  "to  direct  the 
management  of  to  the  last  sentence  of  ' 
§§  404.2001(a)  and  416.601(a)  to  make  it 
clear  that  physical  disability  would 
require  representative  payment  only  if 
the  individual  is  unable  to  manage  or  to 
direct  others  in  the  management  of 
benefit  payments.  This  sentence  now 
reads:  "Generally,  we  appoint  a 
representative  payee  if  we  have 
determined  that  the  beneficiary  is  not 
able  to  manage  or  direct  the 
management  of  benefit  payments  in  his 
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or  her  own  interest."  Other  sections 
revised  as  a  result  of  these  comments 
are  404.2001  (b).  404.2015.  404.2055, 
416.601(b),  416.615  and  418.655.  Also.  §§ 
404.2010(a)(2)  and  416.610(a)(2)  of  the 
proposed  regulations  have  been  revised 
to  reflect  that  the  beneficiary  is 
"physically  incapable  of  managing  or 
directing  the  management  of  his  or  her 
benefit  payments." 

2.  Expand  when  representative  payment 
will  be  made  on  behalf  of  a  drug  addict 
or  alcoholic.  In  response  to  several 
comments  that  we  clarify  when 
representative  payment  will  be  made  on 
behalf  of  a  drug  addict  or  alcoholic  we 
have  added  a  new  paragraph  (3)  to 
§  416.610(a)  to  provide  for 
representative  payment  to  an  individual 
who  is  "Eligible  for  benefits  solely  on 
the  basis  of  a  disability  and  who  is 
medically  determined  to  be  a  drug 
addict  or  alcoholic."  This  provision 
reflects  the  current  law. 

3.  Clarify  when  we  will  make  direct 
payment  to  minor  beneficiaries.  One 
commenter  suggested  that  we  make 
direct  payment  to  a  minor  beneficiary 
whenever  the  beneficiary  shows  the 
ability  to  manage  benefits  or  meet  the 
appropriate  Stale  law  regarding 
emancipation.  We  added  to 

§§  404.2010(b)  and  416.610(b)  examples 
of  situations  in  which  we  make  direct 
payment  to  beneficiaries  under  age  18. 
The  regulations  will  not,  however, 
contain  all  our  procedures  concerning 
direct  payment  to  minors.  These  are 
contained  in  our  internal  procedures. 

4.  Editorial  changes.  Various  editorial 
comments  were  received.  These 
comments  were  considered  and,  where 
the  review  indicated  inclusion  of  the 
recommended  changes  would  improve 
the  regulations,  the  appropriate  changes 
were  made. 

Changes  We  Did  Not  Make 

For  the  reasons  stated  below,  we  did 
not  agree  that  the  final  regulations 
should  be  revised  to  include  other 
changes  suggested  by  commenters,  and 
we  did  not  adopt  the  following 
suggestions. 

1.  Revise  the  advance  notice 
procedure.  We  received  the  following 
comments  for  improving  the  advance 
notice  procedure  in  §§  404.2030  and 
416.630. 

(a)  Omit  the  term  "generally"  in 
subsection  (a)  of  §§  404.2030  and  416.630 
and  specifically  include  legally 
incompetent  adults  and  minors  under 
the  advance  notice  procedure. 

(b)  Provide  and  oral  hearing  before  a 
representative  payee  is  named. 

(c)  Explain  when  the  advance  notice 
is  not  sent. 


(d)  Have  the  advance  notice  reflect  a 
specific  time  frame  within  which  to 
protest. 

(e)  Identify  what  is  to  be  included  in 
the  advance  notice. 

(f)  Provide  advance  notice  if  we  are 
continuing  payment  to  the  original 
representative  payee  at  the  time  of 
reinstatement  of  benefits  after  a 
successful  appeal  or  long-term 
suspension. 

As  noted,  these  comments  are  not 
being  adopted.  Sections  404.2030  and 
416.630  provide  to  whom  advance  notice 
is  sent  and  what  is  included  in  the 
advance  notice.  We  have  not  provided 
for  an  oral  hearing  or  face-to-face 
interview.  If  the  beneficiary  or  his  or  her 
representative  does,  in  fact,  protest  the 
proposed  determinations,  we  will 
provide  him  or  her  with  an  opportuntiy 
to  meet  with  us  and  to  examine  the 
evidence  (as  appropriate  under  part  401 
of  the  regulations,  disclosure 
procedures)  before  the  decisions  are 
formally  rendered. 

The  term  "generally"  has  been 
retained  because  exceptions  to  the 
advance  notice  procedure  are  more 
appropriately  discussed  in  our  operating 
procedures  and  not  the  regulations.  In 
addition,  information  pertaining  to  when 
advance  notice  is  not  sent  and  the 
specific  time  frame  within  which  to 
protest  the  payee  recommendation,  is 
also  contained  in  our  operating 
procedures. 

Also,  our  current  instructions  provide 
the  beneficiary  with  an  opportunity  to 
contest  a  continued  appointment  at  the 
time  of  reinstatement  of  the 
beneficiary's  benefits  after  a  successful 
appeal  or  long-term  suspension. 

2.  Provide  a  face-to-face  meeting  to 
determine  the  capability  of  a 
beneficiary.  One  commenter  suggested 
we  provide  a  face-to-face  meeting  to 
determine  a  beneficiary's  capability. 
There  is  an  opportunity  for  a  face-to- 
face  meeting  discussed  in  our 
procedural  instructions.  Since  we 
consider  that  procedure  one  of  many 
operational  details  of  our  basic  policy, 
we  have  not  included  it  in  the 
regulations.  Generally,  we  believe  only 
basic  policy  should  be  covered  in  the 
regulations. 

3.  Personal  needs  of  the  beneficiary. 
We  received  several  comments  that 
§§  404.2040(b)  and  416.640(b)  of  the 
proposed  regulations  should  be  changed 
to  reflect  that  a  beneficiary's  personal 
needs  over  and  above  the  expenses 
incurred  for  his  or  her  basic  needs 
(room,  board,  and  nursing  care)  may  be 
paid  from  the  beneficiary's  funds  only 
after  the  beneficiary's  obligations  to  pay 
for  his  or  her  basic  needs  have  been 
met.  Also,  we  received  comments  that 


the  beneficiary's  Medicaid  eligibility 
and  payment  for  covered  services  to  an 
institutionalized  individual  would  cease 
if  the  patient's  representative  payee 
does  not  pay  the  patient's  share  of 
liability  for  a  medical  vendor  payment. 

Benefits  certified  to  a  representative 
payee  are  considered  to  be  used  in  a 
beneficiary's  best  interests  if  they  are 
used  for  a  beneficiary's  current 
maintenance.  Since  clothing  and 
personal  comfort  items  are  considered 
costs  incurred  for  current  maintenance, 
we  have  not  added  this  statement. 

Although  we  provide  guidelines  as  to 
what  is  in  the  beneficiary's  best 
interests,  there  is  a  considerable  amount 
of  discretion  provided  the  payee.  If 
satisfying  the  beneficiary's  significant 
personal  needs  before  paying  his  or  her 
institutional  charges  is  in  the 
beneficiary's  best  interests,  then  the 
payee  is  performing  appropriately. 

Finally,  Medicaid  eligibility  and 
payment  for  covered  services  to  an 
institutionalized  individual  does  not 
cease  if  the  patient  or  that  patient's 
representative  payee  does  not  pay  the 
patient's  share  of  liability  for  a  medical 
vendor  payment  While  title  XIX  policy 
requires  that  all  patient  income  in 
excess  of  the  personal  needs  allowance 
be  considered  as  the  patient's  share  of 
liability  when  computing  the  medical 
vendor  payment  amount,  it  does  not 
mandate  that  the  amount  of  the  patient's 
liability  actually  be  paid  as  a  condition 
of  eligibility.  If  the  patient's  liability  is 
not  paid,  there  is  no  change  in  Medicaid 
status.  It  is  a  matter  between  the  patient 
(or  representative  payee)  and  the 
Medicaid  facility.  In  fact,  there  is  no 
such  requirement  in  the  Medicaid  law  or 
regulations  and  the  States  are  not 
permitted  to  impose  one. 

4.  Payment  of  a  beneficiary's  debt. 
We  received  three  comments  that 
§§  404.2040(d)  and  416.640(d)  of  the 
proposed  regulations  should  be 
amended  to  reflect  that  if  funds  are 
available,  a  payee  is  required  to  satisfy 
a  debt  of  the  beneficiary  for  basic  needs 
even  if  the  debt  arose  before  the  first 
month  for  which  payments  were 
certified  to  the  payee.  A  payee  is 
authorized  and  directed  to  apply 
benefits  for  the  use  and  benefit  of  the 
beneficiary.  While  the  payee  has  the 
authority  to  determine  how  and  for  what 
purpose  the  benefits  are  to  be  used  for 
the  beneficiary,  the  payee  is  required  to 
use  them  in  a  manner  that  serves  the 
beneficiary's  best  interests. 

Whenever  there  is  a  use  of  legal 
process  to  compel  payment  of  a  past 
indebtedness  which  jeopardizes  the 
beneficiary's  current  maintenance, 
including  the  satisfaction  of  his  or  her 
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reasonably  foreseeable  future  needs,  it 
is  the  representative  payee's 
responsibility  to  invoke,  on  the 
beneficiary's  behalf,  the  protection  of 
section  207  of  the  Act.  (Section  207 
exempts  benefits,  either  before  or  after 
payment,  from  execution,  levy, 
attachment,  garnishment,  or  other 
seizure  by  creditors  so  long  as  payments 
are  identifiable.]  A  representative  payee 
may.  however,  use  benefits  to  discharge 
a  valid,  properly  authenticated  past 
indebtedness  of  the  beneficiary 
provided  the  amount  required  to 
discharge  such  a  past  indebtedness  is 
not  necessary  for  the  beneficiary's 
current  maintenance,  including  his  or 
her  reasonably  foreseeable  future  needs. 

5.  Make  the  Social  Security 
Administration  liable  for  the  misuse  of 
benefit  payments.  Several  commenters 
suggested  that  §§  404.2041  and  416.641 
of  the  proposed  regulations  be  revised  to 
make  us,  as  well  as  the  representative 
payee,  liable  for  misuse.  We  have  no 
authority  to  assume  liability  for  misuse. 

It  was  also  suggested  that  misuse 
should  be  an  appealable  determination 
and  that  we  have  a  more  affirmative 
role  in  attempting  to  recover  misused 
funds.  We  are  examining  our  policies 
with  regard  to  the  misuse  of  benefits 
and  to  recoupment  generally.  Any 
changes  to  current  policy  resulting  from 
our  study  will  be  the  subject  of  separate 
regulations. 

6.  Eliminate  examples  specifying  an 
amount  which  requires  deposit  in  an 
interest-bearing  account.  A  number  of 
commenters  recommended  that  the 
examples  in  §§  404.2045(a]  and 
416.645(a)  of  the  proposed  regulations  be 
deleted  since  they  specify  an  amount 
that  requires  depositing  funds  in  an 
interest-bearing  account  and  this 
requirement  has  not  yet  become  part  of 
a  published  regulation.  We  have 
determined  that  a  monetary  figure 
should  be  placed  in  the  regulations  for 
depositing  funds  in  an  interest-bearing 
account  and  that  $150  would  be  a 
reasonable  money  amount. 

7.  Require  mandatory  accountings. 
Several  commenters  suggested  that  we 
require  regulatory  scheduled  mandatory 
accounting.  Under  the  regulations,  we 
may  require  such  accounting.  However, 
we  are  reviewing  our  present  accounting 
and  verification  process.  As  a  result  of 
our  findings,  we  may  make  changes  in 
the  accounting  requirements.  If  any 
changes  are  made  they  will  be  the 
subject  of  separate  regulations. 

6.  Liability  for  overpayment.  We 
received  a  comment  suggesting  that  the 
regulations  should  speciff^  whether  the 
beneficiary  and/or  the  representative 
payee  are  jointly  or  severally  liable  for 
an  overpayment.  Liability  for 


overpayment  is  discussed  in  the  Social 
Security  Rulings  (SSR  64-7).  This  ruling 
indicates  that  where  a  representative 
payee  receives  an  overpayment  on 
behalf  of  a  beneficiary,  the  payee  and 
the  beneficiary  may.  under  certain 
circumstances,  be  jointly  and 
individually  liable  for  the  overpayment. 
However,  the  payee  is  not  liable  if  he  or 
she  used  the  amounts  received  for  the 
benefit  of  the  beneficiary  and  was 
without  fault  with  regard  to  the 
overpayment. 

9.  Discuss  situations  in  which  the 
beneficiary  objects  to  the  appointment 
of  a  representative  payee.  One 
commenter  recommended  that  the 
regulations  should  discuss  situations  in 
which  the  beneficiary  objects  to  the 
appointment  of  a  specific  representative 
payee  but  we  appoint  the  payee  over 
protest.  Such  a  discussion  would  make 
the  regulations  unnecessarily  lengthy. 
Furthermore,  the  payee  determination  is 
an  appealable  determination.  The 
appeals  process  is  discussed  in 
Regulations  No.  4,  Subpart  J  and  ^ 
Regulations  No.  16,  Subpart  N. 

Regulatory  Procedures 

Executive  Order  12291— These 
regulations  have  been  reviewed  under 
Executive  Order  12291  and  do  not  meet 
any  of  the  criteria  for  a  major  regulation. 
Therefore,  a  regulatory  impact  analysis 
is  not  required. 

Paperwork  Reduction  Act — The 
reporting/recordkeeping  requirements  in 
the  sections  of  these  regulations  cited 
below  are  subject  to  the  provisions  of 
the  Paperwork  Reduction  Act  of  1980 
(Pub.  L.  96-511)  and  therefore  require 
Office  of  Management  and  Budget 
(OMB)  approval.  These  requirements 
are  presently  approved  by  OMB  under 
the  OMB  approval  numbers  cited. 


Regulation  section 

OMB  approval  No. 

404.2025(e). 

416.625(a) „ 

0960-0014. 

404.2035(b) , 

0960-(X)73 

404.2035(c) 

416  835(C)  _      

0960-0012. 

404.2065 

0960-0066  (Individual) 
0960-0069  (Institution). 
0960-0128 

416.635(b) 

416.665 _ 

0960-0135 

These  regulations  impose  no  new 
reporting  or  recordkeeping  requirements 
requiring  OMB  clearance. 

Regulatory  Flexibility  Act — Since  a 
notice  of  proposed  rulemaking  for  these 
rules  was  issued  before  January  1, 1981. 
a  regulatory  flexibility  analysis  as 
provided  in  Pub.  L.  96-354.  the . 
Regulatory  Flexibility  Act,  is  not 
required. 

These  amendments  are  hereby 
adopted  and  set  forth  b^lpw. 


n 


(Catalog  of  Federal  Domestic  Assistance 
Program.  Nos.  13.802  Social  Security- 
Disability  Insurance:  13.803  Social  Security- 
Retirement  Insurance:  13.804  Social  Security- 
Survivors  Insurance:  13.807  Supplemental 
Security  Income) 

List  of  Subjects 

20  CFR  Part  404 

Administrative  practice  and 
procedure.  Death  benefits.  Disabled, 
Old-Age,  Survivors  and  Disability 
Insurance. 

20  CFR  Part  416 

Administrative  practice  and 
procedure.  Aged.  Blind,  Disabled.  Public 
assistance  programs.  Supplemental 
security  income  (SSI). 

Dated:  May  17. 1982. 
Paul  B.  Simmons, 

Acting  Commissioner  of  Social  Security. 

Approved:  June  24,  1982. 
Richard  S.  Schweiker. 
Secretary  of  Health  and  Human  Services. 

Chapter  III  of  Title  20  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  404— FEDERAL  OLD-AGE, 
SURVIVORS  AND  DISABILITY 
INSURANCE  (1950-    ) 


Subpart  U— PTepresentative  Payment 

Sec. 

404.2001     Introduction. 

404.2010    When  payment  will  be  made  to  a 

representative  payee. 
404.2015    Information  considered  in 

determining  whether  to  make 

representative  payment. 

404.2020  Information  considered  in  selecting 
a  representative  payee. 

404.2021  Order  of  preference  in  selecting  a 
representative  payee. 

404.2025    Information  to  be  submitted  by  a 

representative  payee. 
404.2030    Advance  notice  of  the  ! 

determination  to  make  representative  - 

payment. 
404.2035    Responsibilities  of  a  representative 

payee. 

404.2040  Use  of  benefit  payments. 

404.2041  Liability  for  misuse  of  beneRt 
payments. 

404.2045    Conservation  and  investment  of 

benefit  payments. 
404.2050    When  new  representative  payee 

will  be  selected. 
404.2055    When  representative  payment  will 

be  stopped. 
404.2060    Transfer  of  accumulated  benefit 

payments. 
404.2065    Accounting  for  benefit  payments. 
Authority:  Sec.  205  and  1102  of  the  Social 
Security  Act:  53  Stat.  1368,  49  Stat.  647;  72 
U.S.C.  405  and  1302. 


^ 

*> 

? 
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Subpart  U — Representative  Payment 

§  404.2001     Introduction. 

(a)  Explanation  of  representative 
payment.  This  subpart  explains  the 
principles  and  procedures  that  we 
follow  in  determining  whether  to  make 
representative  payment  and  in  selecting 
a  representative  payee.  It  also  explains 
the  responsibilities  that  a  representative 
payee  has  concerning  the  use  of  the 
funds  he  or  she  receives  on  behalf  of  a 
beneficiary.  A  representative  payee  may 
be  either  a  person  or  an  organization 
selected  by  us  to  receive  benefits  on 
behalf  of  a  beneficiary.  A  representative 
payee  will  be  selected  if  we  believe  that 
the  interest  of  a  beneficiary  will  be 
served  by  representative  payment  rather 
than  direct  payment  of  benefits. 
Generally,  we  appoint  a  representative 
payee  if  we  have  determined  that  the 
beneficiary  is  not  able  to  manage  or 
direct  the  management  of  benefit 
payments  in  his  or  her  interest. 

(b)  Policy  used  to  determine  whether 
to  make  representative  payment.  (1)  Our 
policy  is  that  every  beneficiary  has  the 
right  to  manage  his  or  her  own  benefits. 
However,  some  beneficiaries  due  to  a 
mental  or  physical  condition  or  due  to 
their  youth  may  be  unable  to  do  so. 
Under  these  circumstances,  we  may 
determine  that  the  interests  of  the 
beneficiary  would  be  better  served  if  we 
certified  benefit  payments  to  another 
person  as  a  representative  payee. 

(2)  If  we  determine  that  representative 
payment  is  in  the  interest  of  a 
beneficiary,  we  will  appoint  a 
representative  payee.  We  may  appoint  a 
representative  payee  even  if  the 
beneficiary  is  a  legally  competent 
individual.  If  the  beneficiary  is  a  legally 
incompetent  individual,  we  may  appoint 
the  legal  guardian  or  some  other  person 
as  a  representative  payee. 

(3)  If  payment  is  being  made  directly 
to  a  beneficiary  and  a  question  arises 
concerning  his  or  her  ability  to  manage 
or  direct  the  management  of  benefit 
payments,  we  will,  if  the  beneficiary  is 
18  years  old  or  older  and  has  not  been 
adjudged  legally  incompetent,  continue 
to  pay  the  beneficiary  until  we  make  a 
determination  about  his  or  her  ability  to 
manage  or  direct  the  management  of 
benefit  payments  and  the  selection  of  a 
representative  payee. 

§  404.2010    When  payment  wni  be  made  to 
representative  payee. 

(a)  We  pay  benefits  to  a 
representative  payee  on  behalf  of-a 
beneficiary  18  years  old  or  older  when  it 
appears  to  us  that  this  method  of 
payment  will  be  in  the  interest  of  the 
beneficiary.  We  do  this  if  we  have 
information  that  the  beneficiary  is — 


(1)  Legally  incompetent  or  mentally 
incapable  of  managing  benefit 
payments;  or 

(2)  Physically  incapable  of  managing 
or  directing  the  management  of  his  or 
her  benefit  payments. 

(b)  Generally,  if  a  beneficiary  is  under 
age  18,  we  will  pay  benefits  to  a 
representative  payee.  However,  in 
certain  situations,  we  will  make  direct 
payments  to  a  beneficiary  under  age  18 
who  shows  the  ability  to  manage  the 
benefits.  For  example,  we  make  direct 
payments  to  a  beneficiary  under  age  18 
if  the  beneficiary  is — 

(1]  Receiving  disability  insurance 
benefits  on  his  or  her  own  Social 
Security  earnings  record;  or 

(2)  Serving  in  the  military  services:  or 

(3)  Living  alone  and  supporting 
himself  or  herself;  or 

(4)  A  parent  and  files  for  himself  or 
herself  and/or  his  or  her  child  and  he  or 
she  has  experience  in  handling  his  or 
her  own  finances;  or 

(5)  Capable  of  using  the  benefits  to 
provide  for  his  or  her  current  needs  and 
no  qualified  payee  is  available;  or 

(6)  Within  4  months  of  attaining  age  18 
and  is  initially  filing  an  appHcation  for 
benefits. 

§  404.2015    Hiformation  considered  in 
determining  whettier  to  malte 
representative  payments. 

In  determining  whether  to  make 
representative  payment  we  consider  the 
following  information: 

(a)  Court  determinations.  If  we  learn' 
that  a  beneficiary  has  been  found  to  be 
legally  incompetent,  a  certified  copy  of 
the  courf  8  determination  will  be  the 
basis  of  our  determination  to  make 
representative  payment. 

(b)  Medical  evidence.  When 
available,  we  will  use  medical  evidence 
to  determine  if  a  beneficiary  is  capable 
of  managing  or  directing  the 
management  of  benefit  payments.  For 
example,  a  statement  by  a  physician  or 
other  medical  professional  based  upon 
his  or  her  recent  examination  of  the 
beneficiary  and  his  or  her  knowledge  of 
the  beneficiary's  present  condition  will 
be  used  in  our  determination,  if  it 
includes  information  concerning  the 
nature  of  the  beneficiary's  illness,  the 
beneficiary's  chances  for  recovery  and 
the  opinion  of  the  physician  or  other 
medical  professional  as  to  whether  the 
beneficiary  is  able  to  manage  or  direct 
the  management  of  benefit  payments. 

(c)  Other  evidence.  We  will  also 
consider  any  statements  of  relatives, 
friends  and  other  people  in  a  position  to 
know  and  observe  the  beneficiary, 
which  contain  information  helpful  to  us 
in  deciding  whether  the  beneficiary  is 


able  to  manage  or  direct  the 
management  of  benefit  payments. 

§  404.2020     Information  considered  In 
selecting  a  representative  payee. 

In  selecting  a  payee  we  try  to  select 
the  person,  agency,  organization  or 
institution  that  will  best  serve  the 
interest  of  the  beneficiary.  In  making  our 
selection  we  consider — 

(a)  The  relationship  of  the  person  to 
the  beneficiary; 

(b)  The  amount  of  interest  that  the 
person  shows  in  the  beneficiary; 

(c)  Any  legal  authority  the  person, 
agency,  organization  or  institution  has 
to  act  on  behalf  of  the  beneficiary; 

(d)  Whether  the  potential  payee  has 
custody  of  the  beneficiary;  and 

(e)  Whether  the  potential  payee  is  in  a 
position  to  know  of  and  look  after  the 
needs  of  the  beneficiary. 

§  404.2021     Order  ot  preference  In 
selecting  a  representative  payee. 

As  a  guide  in  selecting  a 
representative  payee,  categories  of 
preferred  payees  have  been  established. 
These  preferences  are  flexible.  Our 
primary  concern  is  to  select  the  paye0> 
who  will  best  serve  the  beneficiary's 
interest.  The  preferences  are: 

(a)  For  beneficiaries  18  years  old  or 
older,  our  preference  is — 

(1)  A  legal  guardian,  spouse  (or  other 
relative)  who  has  custody  of  the 
beneficiary  or  who  demonstrates  strong 
concern  for  the  personal  welfare  of  the 
beneficiary; 

(2)  A  friend  who  has  custody  of  the 
beneficiary  or  demonstrates  strong 
concern  for  the  personal  welfare  of  the 
beneficiary; 

(3)  A  public  or  nonprofit  agency  or 
institution  having  custody  of  the 
beneficiary; 

(4)  A  private  institution  operated  for 
profit  and  licensed  under  State  law, 
which  has  custody  of  the  beneficiary; 
and 

(5)  Persons  other  than  above  who  are 
qualified  to  carry  out  the  responsibilities 
of  a  payee  and  who  are  able  and  willing 
to  serve  as  a  payee  for  a  beneficiary; 
e.g.,  members  of  community  groups  or 
organizations  who  volunteer  to  serve  as 
payee  for  a  beneficiary. 

(b)  For  beneficiaries  under  age  18.  our 
preference  is — 

(1)  A  natural  or  adoptive  parent  who 
has  custody  of  the  beneficiary,  or  a 
guardian; 

(2)  A  natural  or  adoptive  parent  who 
does  not  have  custody  of  the 
beneficiary,  but  is  contributing  toward 
the  beneficiary's  support  and  is 
demonstrating  strong  concern  for  the 
beneficiary's  well  being; 
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(3)  A  natural  or  adoptive  parent  who 
does  not  have  custody  of  the  beneficiary 
and  is  not  contributing  toward  his  or  her 
support  but  is  demonstrating  strong 
concern  for  the  beneficiary's  well  being; 

(4)  A  relative  or  stepparent  who  has 
custody  of  the  beneficiary; 

(5)  A  relative  who  does  not  have 
custody  of  the  beneficiary  but  is 
contributing  toward  the  beneficiary's 
support  and  is  demonstrating  concern 
for  the  beneficiary's  well  being: 

(6)  A  relative  or  close  friend  who  does 
not  have  custody  of  the  beneficiary  but 
is  demonstrating  concern  for  the 
beneficiary's  well  being;  and 

(7)  An  unauthorized  social  agency  or 
custodial  institution. 

§  404.2025    Information  to  b«  submitted  by 
a  representative  payee. 

(a)  Before  we  select  a  representative 
payee,  the  payee  applicant  must  give  us 
information  showing  his  or  her 
relationship  to  the  beneficiary  and  his  or 
her  responsibility  for  the  care  of  the 
beneficiary. 

(b)  Anytime  after  we  have  selected  a 
payee,  we  may  ask  the  payee  to  give  us 
information  showing  a  continuing 
relationship  to  the  beneficiary  and  a 
continuing  responsibility  for  the  care  of 
the  beneficiary.  If  the  payee  does  not 
give  us  the  requested  information  within 
a  reasonable  period  of  time,  we  may 
stop  paying  the  payee  unless  we 
determine  that  the  payee  had  a  good 
reason  for  not  complying  with  our 
request,  and  we  receive  the  information 
requested. 

9  404.2030    Advance  notice  of  the 
determination  to  make  representative 
payment. 

(a)  Generally,  whenever  we  intend  to 
make  representative  payment  and  to 
name  a  payee,  we  notify  the  beneficiary 
or  the  individual  acting  on  his  or  her 
behalf,  of  our  proposed  actions.  In  this 
notice  we  tell  the  person  that  we  plan  to 
name  a  representative  payee  and  who 
that  payee  will  be.  We  also  ask  the 
person  to  contact  us  if  he  or  she  objects 
to  either  proposed  action.  If  he  or  she 
objects  to  either  proposed  action,  the 
person  may — 

(1)  Review  the  evidence  upon  which 
the  proposed  actions  will  be  based;  and 

(2]  Submit  any  additional  evidence 
regarding  the  proposed  actions, 
[b]  If  the  person  objects  to  the 
proposed  actions,  we  will  review  our 
proposed  determinations  and  consider 
any  additional  information  given  to  us. 
We  will  then  issue  our  determinations.  If 
the  person  is  dissatisfied  with  either 
determination,  he  or  she  may  request  a 
reconsideration. 


|c)  If  the  person  does  not  object  to  the 
proposed  actions,  we  will  issue 
determinations.  If  the  person  is 
dissatisfied  with  either  determination, 
he  or  she  may  request  a  reconsideration. 

§  404.2035    Responsibilities  of  a 
representative  payee. 

A  representative  payee  has  a 
responsibility  to — 

(a)  Use  the  payments  he  or  she 
receives  only  for  the  use  and  benefit  of 
the  beneficiary  in  a  manner  and  for  the 
purposes  he  or  she  determines,  under 
the  guidelines  in  this  subpart,  to  be  in 
the  best  interests  of  the  beneficiary; 

(b)  Notify  us  of  any  event  that  will 
affect  the  amount  of  benefits  the 
beneficiary  receives  or  the  right  of  the 
beneficiary  to  receive  benefits; 

(c)  Submit  to  us,  upon  our  request,  a 
written  report  accounting  for  the 
benefits  received;  and 

(d)  Notify  us  of  any  change  in  his  or 
her  circumstances  that  would  affect 
performance  of  the  payee 
responsibilities. 

§  404.2040    Use  of  benefit  payments. 

(a)  Current  maintenance.  We  will 
consider  that  payments  we  certify  to  a 
representative  payee  have  been  used  for 
the  use  and  benefit  of  the  beneficiary  if 
they  are  used  for  the  beneficiary's 
current  maintenance.  Current 
maintenance  includescosts  incurred  in 
obtaining  food,  shelteif,  clothing,  medical 
care,  and  personal  comfort  items. 

Example:  An  aged  beneficiary  is  entitled  to 
a  monthly  Social  Security  benefit  of  $400.  Her 
soa  who  is  her  payee,  disburses  her  benefits 
in  the  following  mannenl 

Rent  and  uUities \ $200 

Medical .,i_j ~_  25 

Food 1_ '"■"'"" """""  60 

CloOiing  (Cioaq 55 

Savings.. i 30 

Miscellaneous x 30 


The  above  expenditures  would  represent 
proper  disbursements  on  behalf  of  the 
beneficiary. 

(b)  Institutional  care.  If  a  beneficiary 
is  receiving  care  in  a  Federal.  State,  or 
private  institution  because  of  mental  or 
physical  incapacity,  current 
maintenance  includes  the  customary 
charges  made  by  the  institution,  as  well 
as  expenditures  for  those  items  which 
will  aid  in  the  beneficiary's  recovery  or 
release  from  the  institution  or  expenses 
for  personal  needs  which  will  improve 
the  beneficiary's  conditions  while  in  the 
institution. 

Example:  An  institutionalized  beneficiary 
is  entitled  to  a  monthly  Social  Security 
benefit  of  $320.  The  Institution  charges  $700  a 
month  for  room  and  board.  The  beneficiary's 
brother,  whq  is  the  payee,  learnt  the 
beneficiary  needs  new  shoes  and  does  not 


have  any  funds  to  purchase  miscellaneous 
items  at  the  institution's  canteen. 

The  payee  lakes  his  brother  to  town  and 
buys  him  a  pair  of  shoes  for  $29.  He  also 
takes  the  beneficiary  to  see  a  movie  which 
costs  S3.  When  they  return  to  the  institution, 
the  payee  gives  his  brother  $3  to  be  used  at 
the  canteen. 

Although  the  payee  normally  withholds 
only  $25  a  month  ftx)m  Sodal  Security  benefit 
for  the  beneficiary's  personal  needs,  this 
month  the  payee  deducted  the  above 
expenditures  and  paid  the  institution  $10  less 
than  he  usually  pays. 

The  above  expenditures  represent  what  we 
would  consider  to  be  proper  expenditures  for 
current  maintenance. 

(c)  Support  of  legal  dependents.  If  the 
current  maintenance  needs  of  the 
beneficiary  are  met  the  payee  may  use 
part  of  the  payments  for  the  support  of 
the  beneficiary's  legally  dependent 
spouse,  child,  and/or  parent 

Example:  A  disabled  l>eneficiary  receives  a 
Veterans  Administration  (VA]  benefit  of  $325 
and  a  Social  Security  benefit  of  $525.  The 
beneficiary  resides  in  a  VA  hospital  and  his 
VA  benefits  are  sufficient  to  provide  for  all  of 
his  needs;  i.e..  cost  of  care  and  personal 
needs.  The  l>eneficiary's  legal  dependents — 
his  wife  and  two  children — have  a  total 
income  of  $250  per  month  in  Social  Security 
benefits.  However,  they  have  expenses  of 
approximately  S450  per  month. 

Because  the  VA  benefits  are  sufficient  to 
meet  the  beneficiary's  needs,  it  would  be 
appropriate  to  use  part  of  his  Social  Security 
benefits  to  support  his  dependents. 

(d)  Claims  of  creditors.  A  payee  may 
not  be  required  to  use  benefit  payments 
to  satisfy  a  debt  of  the  beneficiary,  if  the 
debt  arose  prior  to  the  first  month  for 
which  payments  are  certified  to  a  payee. 
If  the  debt  arose  prior  to  this  time,  a, 
payee  may  satisfy  it  only  if  the  current 
and  reasonably  foreseeable  needs  of  the 
beneficiary  are  met. 

Example:  A  retroactive  Social  Security 
check  in  the  amount  of  $1,640.  representing 
benefits  due  for  July  1980  through  January 
1981.  was  issued  on  l>ehalf  of  the  beneficiary 
to  the  beneficiary's  aunt  who  is  the 
representative  payee.  The  check  was 
certified  in  February  1981. 

The  nursing  home,  where  the  beneficiary 
resides,  submitted  a  bill  for  $1,138  to  the 
payee  for  maintenance  expenses  the 
beneficiary  incurred  during  the  period  from 
June  1980  through  November  198a 
(Maintenance  charges  for  December  1980  ' 
through  February  1981  had  previously  been 
paid.) 

Because  the  t)enefits  were  not  required  for 
the  beneficiary's  current  maintenance,  the 
payee  had  previously  saved  over  $500  for  the 
beneficiary  and  the  beneficiary  had  no 
foreseeable  needs  which  would  require  large 
disbursements,  the  expenditure  for  the 
maintenance  charges  would  ht  conaittent 
with  our  guidelines. 
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§404.2041    Liability  for  misuse  of  laenefit 
payments. 

Our  obligation  to  the  beneficiary  is 
completely  discharged  when  we  make  a 
correct  payment  to  a  representative 
payee  on  behalf  of  the  beneficiary.  The 
payee  in  his  or  her  personal  capacity, 
and  not  SSA.  may  be  liable  if  the  payee 
misuses  the  beneficiary's  benefits. 

§  404.2045    Conservation  and  Investment 
of  benefit  payments. 

(a)  General.  If  payments  are  not 
needed  for  the  beneficiary's  current 
maintenance  or  reasonably  foreseeable 
needs  or  the  support  of  legal 
dependents,  they  shall  be  conserved  or 
invested  on  behalf  of  the  beneficiary. 
Conserved  funds  should  be  invested  in 
accordance  with  the  rules  followed  by 
trustees.  Any  investment  must  show 
clearly  that  the  payee  holds  the  property 
in  trust  for  the  beneficiary. 

Example:  A  State  institution  for  mentally 
retarded  children,  which  is  receiving 
Medicaid  funds,  is  representative  payee  for 
several  Social  Security  beneficiaries.  The 
checks  the  payee  receives  are  deposited  into 
one  account  which  shows  that  the  benefits 
are  held  In  trust  for  the  beneficiaries.  The 
institution  has  supporting  records  which 
show  the  share  each  individual  has  in  the 
account.  Funds  from  this  account  are 
disbursed  fairly  quickly  after  receipt  for  the 
current  support  and  maintenance  of  the 
beneficiaries  as  well  as  for  miscellaneous 
needs  the  beneficiaries  may  have.  Several  of 
the  beneficiaries  have  significant 
accumulated  resources  in  this  account.  For 
those  beneficiaries  whose  benefits  have 
accumulated  over  $150,  the  funds  should  be 
deposited  in  an  interest-bearing  account  or 
invested  relatively  free  of  risk  on  behalf  of 
(he  beneficiaries. 

(b)  Preferred  investments.  Preferred 
investments  for  excess  funds  are  U.S. 
Savings  Bonds  and  deposits  in  an 
interest  or  dividend  paying  account  in  a 
bank,  trust  company,  credit  union,  or 
savings  and  loan  association  which  is 
insured  under  either  Federal  or  State 
law.  The  account  must  be  in  a  form 
which  shows  clearly  that  the 
representative  payee  has  only  a 
fiduciary  and  not  a  personal  interest  in 
the  funds.  If  the  payee  is  the  legally 
appointed  guardian  or  fiduciary  of  the 
beneficiary,  the  account  may  be 
established  to  indicate  this  relationship. 
If  the  payee  is  not  the  legally  appointed 
guardian  or  fiduciary,  the  accounts  may 
be  established  as  follows: 

(1)  For  U.S.  Savings  Bonds— 

(Name  of  beneficiary) 

—  (Social  Security  Number),  for 
'  (Name  of  payee)  is 


(Name  of  beneficiary)  by 


whom  ■ 

representative  payee  for  Social  Security 

benefits; 

(2)  For  interest  or  dividend  paying 
accounts — 


(Name  of  payee),  representative 

payee. 

(c)  Interest  and  dividend  payments. 
The  interest  and  dividends  which  result 
from  an  investment  are  the  property  of 
the  beneficiary  and  may  not  be 
considered  to  be  the  property  of  the 
payee. 

§  404.2050    When  a  new  representative 
payee  will  t>e  selected. 

When  we  learn  that  the  interests  of 
the  beneficiary  are  not  served  by 
continuing  payment  to  the  present  payee 
or  that  the  present  payee  is  no  longer 
able  to  carry,  out  the  payee 
responsibilities,  we  try  to  find  a  new 
payee.  We  will  select  a  new  payee  if  we 
find  a  preferred  payee  or  if  the  present 
payee — 

(a)  Has  not  used  the  benefit  payments 
on  the  beneficiary's  behalf  in 
accordance  with  the  guidelines  in  this 
subpart; 

(b)  Has  not  carried  out  the  other 
responsibilities  described  in  this 
subpart: 

(c)  Dies; 

(d)  No  longer  wishes  to  be  payee; 

(e)  Is  unable  to  manage  the  benefit 
payments;  or 

(f)  Fails  to  cooperate,  within  a 
reasonable  time,  in  providing  evidence, 
accounting,  or  other  information  which 
we  request. 

§  404.2055    When  representative  payment 
will  t>e  stopped. 

If  a  beneficiary  receiving 
representative  payment  shows  us  that 
he  or  she  is  mentally  and  physically 
able  to  manage  or  direct  the 
management  of  benefit  payments,  we 
will  make  direct  payment.  Information 
which  the  beneficiary  may  give  us  to 
support  his  or  her  request  for  direct 
payment  include  the  following — 

(a)  A  physician's  statement  regarding 
the  beneficiary's  condition,  or  a 
statement  by  a  medical  officer  of  the 
institution  where  the  beneficiary  is  or 
was  confined,  showing  that  the 
beneficiary  is  able  to  manage  or  direct 
the  management  of  his  or  her  funds;  or 

(b)  A  certified  copy  of  a  court  order 
restoring  the  beneficiary's  rights  in  a 
case  where  a  beneficiary  was  adjudged 
legally  incompetent;  or 

(c)  Other  evidence  which  establishes 
the  beneficiary's  ability  to  manage  or 
direct  the  management  of  benefits. 

§  404.2060    Transfer  of  accumulated 
tteneftt  payments. 

A  representative  payee  who  has 
conserved  or  invested  benefit  payments 
shall  transfer  these  funds,  and  the 
interest  earned  from  the  invested  funds. 


to  either  a  successor  payee  or  to  use,  as 
we  will  specify.  If  the  funds  and  the 
earned  interest  are  returned  to  us.  we 
will  recertify  them  to  a  successor 
representative  payee  or  to  the 
beneficiary. 

§  404.2065    Accounting  for  benefit 
payments. 

A  representative  payee  is  accountable 
for  the  use  of  benefits.  We  may  require 
periodic  written  reports  from 
representative  payees.  We  may  also,  in 
certain  situations,  verify  how  a 
representative  payee  used  the  funds.  A 
representative  payee  should  keep 
records  of  what  was  done  with  the 
benefit  payments  in  order  to  make 
accounting  reports.  We  may  ask  the 
following  questions — 

(a)  The  amount  of  benefit  payments 
on  hand  at  the  beginning  of  the 
accounting  period; 

(b)  How  the  benefit  payments  were 
used; 

(c)  How  much  of  the  benefit  payments 
were  saved  and  how  the  savings  were 
invested; 

(d)  Where  the  beneficiary  lived  during 
the  accounting  period;  and 

(e)  The  amount  of  the  beneficiary's 
income  from  other  sources  during  the 
accounting  period.  We  ask  for 
information  about  other  funds  to  enable 
us  to  evaluate  the  use  of  benefit 
payments. 

Chapter  III  of  Title  20  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

2.  Subpart  F  oi  Part  416  is  revised  to 
read  as  follows: 

PART  416— SUPPLEMENTAL 
SECURITY  INCOME  FOR  THE  AGED, 
BLIND,  AND  DISABLED 


Subpart  F— Representative  Payment 

Sec. 

416.601     Introduction. 

416.610    When  payment  will  be  made  to  a 

representative  payee. 
416.615    Information  considered  in 

determining  whether  to  make 

representative  payment. 

416.620  Information  considered  in  selecting 
a  representative  payee. 

416.621  Order  of  preference  in  selecting  a 
representative  payee. 

416.625    Information  to  be  submitted  by  a 

representative  payee. 
416.630    Advance  notice  of  the 

determination  to  make  representative 

payment. 
416.635    Responsibilities  of  a  representative 

payee. 

416.640  Use  of  benefit  payments. 

416.641  Liability  for  misuse  of  benefit 
payments. 
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Sec. 


416.645    Conservation  and  investment  of 

benefit  payments. 
416.650    When  new  representative  payee 

will  be  selected. 
416.655    When  representative  payment  will 

be  stopped. 
416.660    Transfer  of  accumulated  benefit 

payments. 
416.665    Accounting  for  benefit  payments. 
Authority:  Sees.  1102  and  1631(a)(2)  and 
(d)(1)  of  the  Social  Security  Act;  49  Stat.  647; 
86  Stat  1475;  42  U.S.C.  1302  and  1383  (a)(2) 
and  (d)(1). 

Subpart  F — Representative  Payment 
§  416.601    Introduction. 

(a)  Explanation  of  representative 
payment.  This  subpart  explains  the 
principles  and  procedures  that  we 
follow  in  determining  whether  to  make 
representative  payment  and  in  selecting 
a  representative  payee.  It  also  explains 
the  responsibihties  that  a  representative 
payee  has  concerning  the  use  of  the 
funds  he  or  she  receives  on  behalf  of  a 
beneficiary.  A  representative  payee  may 
be  either  a  person  or  an  organization 
selected  by  us  to  receive  benefits  on 
behalf  of  a  beneficiary.  A  representadve 
payee  will  be  selected  if  we  believe  that 
the  interest  of  a  beneficiary  will  be 
served  by  representative  payment  rather 
than  direct  payment  of  benefits. 
Generally,  we  appoint  a  representative 
payee  if  we  have  determined  that  the 
beneficiary  is  not  able  to  manage  or 
direct  the  management  of  benefit 
payments  in  his  or  her  own  interest. 

(b)  Policy  used  to  determine  whether 
to  make  representative  payment.  (1)  Our 
policy  is  that  every  beneficiary  has  the 
right  to  manage  his  or  her  own  benefits. 
However,  some  beneficiaries  due  to  a 
mental  or  physical  condition  or  due  to 
their  youth  may  be  unable  to  do  so. 
Under  these  circumstances,  we  may 
determine  that  the  interests  of  the 
beneficiary  would  be  better  served  if  we 
certified  benefit  payments  to  another 
person  as  a  representative  payee. 
However,  we  must  select  a 
representative  payee  for  an  individual 
who  is  eligible  for  benefits  solely  on  the 
basis  of  disability  and  who  is  medically 
determined  to  be  a  drug  addict  or  an 
alcoholic. 

(2)  If  we  determine  that  representative 
payment  is  in  the  interest  of  a 
beneficiary,  we  will  appoint  a 
representative  payee.  We  may  appoint  a 
representative  payee  even  If  the 
beneficiary  is  a  legally  competent 
individual.  If  the  beneficiary  is  a  legally 
incompetent  individual,  we  may  appoint 
the  legal  guardian  or  some  other  person 
as  a  representative  payee. 

(3)  If  payment  is  being  made  directly 
to  a  beneficiary  and  a  question  arises 
concerning  his  or  her  ability  to  manage 


or  direct  the  management  of  benefit 
payments,  we  wrill.  if  the  beneficiary  is 
18  years  old  or  older  and  has  not  been 
adjudged  legally  incompetent,  continue 
to  pay  the  beneficiary  until  we  make  a 
determination  about  his  or  her  ability  to 
manage  or  direct  the  management  of 
benefit  payments  and  the  selection  of  a 
representative  payee. 

§  416.610    When  payment  wM  bt  made  to  a 
representative  payee. 

(a)  We  pay  benefits  to  a 
representative  payee  on  behalf  of  a 
beneficiary  18  years  old  or  older  when  it 
appears  to  us  that  this  method  of 
payment  will  be  in  the  interest  of  the 
beneficiary.  We  do  this  if  we  have 
information  that  the  beneficiary  is — 

(1)  Legally  incompetent  or  mentally 
incapable  of  managing  benefit 
payments;  or 

(2)  Physically  incapable  of  managing 
or  directing  the  managemeni  of  bis  or 
her  benefit  payments;  or 

(3)  Eligible  for  benefits  solely  on  the 
basis  of  a  disability  and  who  is 
medically  determined  to  be  a  drug 
addict  or  alcoholic. 

(b)  Generally,  if  a  beneficiary  is  under 
age  18.  we  will  pay  benefits  to  a 
representative  payee.  However,  in 
certain  situations,  we  vfrill  make  direct 
payments  to  a  beneficiary  under  age  18 
who  shows  the  ability  to  manage  the 
benefits.  For  example,  we  make  direct 
payment  to  a  beneficial^  imder  age  18  if 
the  beneficiary  is — 

(1)  A  parent  and  files  for  himself  or 
herself  and/or  his  or  hftr  child  and  he  or 
she  has  experience  in  handling  his  or 
her  own  finances;  or 

(2)  Capable  of  using  the  benefits  to 
provide  for  his  or  her  current  needs  and 
no  qualified  payee  is  available;  or 

(3)  Within  4  months  of  attaining  age  18 
and  is  initially  filing  an  application  for 
benefits. 

§  416.615    Information  considered  In 
determining  wrtiether  to  malce 
representative  payment. 

In  determining  whether  to  make 
representative  payment  we  consider  the 
following  information: 

(a)  Court  determinations.  If  we  learn 
that  a  beneficiary  has  been  found  to  be 
legally  incompetent,  a  certified  copy  of 
the  court's  determination  will  be  the 
basis  of  our  determination  to  make 
representative  payment. 

(b)  Medical  evidence..  When 
available,  we  will  use  medical  evidence 
to  determine  if  a  beneficiary  is  capable 
of  managing  or  directing  the 
management  of  benefit  payments.  For 
example,  a  statement  by  a  physician  or 
other  medical  professional  based  upon 
his  or  her  recent  examination  of  the 


beneficiary  and  his  or  her  knowledge  of 
the  beneficiary's  present  condition  will 
be  used  in  our  determination,  if  it 
includes  information  concerning  the 
nature  of  the  beneficiary's  illness,  the 
beneficiary's  chances  for  recovery  and 
the  opinion  of  the  physician  or  other 
medical  professional  as  to  whether  the 
beneficiary  is  able  to  manage  or  direct 
the  management  of  benefit  payments. 

(c)  Other  evidence.  We  will  also 
consider  any  statements  of  relatives, 
friends  and  other  people  in  a  position  to 
know  and  observe  the  beneficiary, 
which  contain  information  helpful  to  us 
in  deciding  whether  the  beneficiary  is 
able  to  manage  or  direct  the 
management  of  benefit  payments. 

§  416.620    Information  considered  in 
selecting  a  representative  payee. 

In  selecting  a  payee  we  try  to  select 
the  person,  agency,  organization  or 
institution  that  will  best  serve  the 
interest  of  the  beneficiary.  In  making  our 
selection  we  consider — 

(a)  The  relationship  of  the  person  to 
the  beneficiary; 

(b)  The  amount  of  interest  that  the 
person  shows  in  the  beneficiary; 

(c)  Any  legal  authority  the  person, 
agency,  organization  or  institution  has 
to  act  on  behalf  of  the  beneficiary; 

(d)  Whether  the  potential  payee  has 
custody  of  the  beneficiary;  and 

(e)  Whether  the  potential  payee  is  in  a 
position  to  know  of  and  look  after  the 
needs  of  the  beneficiary. 

§  4 1 6.621    Order  of  preference  in  selecting 
a  representative  payee. 

As  a  guide  in  selecting  a 
representative  payee,  categories  of 
preferred  payees  have  been  established. 
These  preferences  are  Hexible.  Our 
primary  concern  is  to  select  the  payee 
who  will  best  serve  the  beneficiary's 
interests.  The  preferences  are: 

(a)  For  beneficiaries  18  years  old  or 
older  our  preference  is — 

(1)  A  legal  guardian,  spouse  (or  other 
relative)  who  has  custody  of  the 
beneficiary  or  who  demonstrates  strong 
concern  for  the  personal  welfare  of  the 
beneficiary; 

(2)  A  friend  who  has  custody  of  the 
beneficiary  or  demonstrates  strong 
concern  for  the  personal  welfare  of  the 
beneficiary; 

(3)  A  public  or  nonprofit  agency  or 
institution  having  custody  of  the 
beneficiary; 

(4)  A  private  institution  operated  for 
profit  and  licensed  under  State  law. 
which  has  custody  of  the  benefidary. 
and 

(5}  Persons  other  than  above  who  are 
qualified  to  carry  out  the  responsibilities 
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of  a  payee  and  who  are  able  and  willing 
to  serve  as  a  payee  for  the  beneficiary; 
e.g..  members  of  community  groups  or 
organizations  who  volunteer  to  serve  as 
payee  for  a  beneficiary. 

(b)  For  beneficiaries  under  age  18.  our 
preference  is — 

(1)  A  natural  or  adoptive  parent  who 
has  custody  of  the  beneficiary,  or  a 
guardian; 

(2)  A  natural  or  adoptive  parent  who 
does  not  have  custody  of  the 
beneficiary,  but  is  contributing  toward 
the  beneficiary's  support  and  is 
demonstrating  strong  concern  for  the 
beneficiary's  well  being; 

(3)  A  natural  or  adoptive  parent  who 
does  not  have  custody  of  the  beneficiary 
and  is  not  contributing  toward  his  or  her 
support  but  is  demonstrating  strong 
concern  for  the  beneficiary's  well  being; 

(4)  A  relative  or  stepparent  who  has 
custody  of  the  beneficiary; 

(5)  A  relative  who  does  not  have 
custody  of  the  beneficiary  but  is 
contributing  toward  the  beneficiary's 
support  and  is  demonstrating  concern 
for  the  beneficiary's  well  being; 

(6)  A  relative  or  close  friend  who  dops 
not  have  custody  of  the  beneficiary  but 
is  demonstrating  concern  for  the 
beneficiary's  well  being;  and 

(7)  An  authorized  social  agency  or 
custodial  institution. 

§  416.625    Information  to  be  submitted  by 
a  representative  payee. 

(a)  Before  we  select  a  representative 
payee,  the  payee  applicant  must  give  us 
information  showing  his  or  her 
relationship  to  the  beneficiary  and  his  or 
her  responsibility  for  the  care  of  the 
beneficiary. 

(b)  Anytime  after  we  have  selected  a 
payee,  we  may  ask  the  payee  to  give  us 
information  showing  a  continuing 
relationship  to  the  beneficiary  and  a 
continuing  responsibility  for  the  care  of 
the  beneficiary.  If  the  payee  does  not 
give  us  the  requested  information  within 
a  reasonable  period  of  time,  we  may 
stop  paying  the  payee  unless  we 
determine  that  the  payee  had  a  good 
reason  for  not  complying  with  our 
request,  and  we  receive  the  information 
requested. 

§416.630    Advance  notice  of  the 
determination  to  make  representative 
payment. 

(a)  Generally,  whenever  we  intend  to 
make  representative  payment  and  to 
name  a  payee,  we  notify  the  beneficiary 
or  the  individual  acting  on  his  or  her 
behalf,  of  our  proposed  actions.  In  this 
notice  we  tell  the  person  that  we  plan  to 
name  a  representative  payee  and  who 
that  payee  will  be.  We  also  ask  the 
person  to  contact  us  if  he  or  she  objects 


to  either  proposed  action.  If  he  or  she 
objects  to  either  proposed  action,  the 
person  may — 

(1)  Review  the  evidence  upon  which 
the  proposed  actions  will  be  based;  and 

(2)  Submit  any  additional  evidence 
regarding  the  proposed  actions. 

(b)  If  the  person  objects  to  the 
proposed  actions,  we  will  review  our 
proposed  determinations  and  consider 
any  additional  information  given  to  us. 
We  will  then  issue  our  determinations.  If 
the  person  is  dissatisfied  with  either 
determination,  he  or  she  may  request  a 
reconsideration. 

(c)  If  the  person  does  not  object  to  the 
proposed  actions,  we  will  issue  our 
determinations.  If  the  person  is 
dissatisfied  with  either  determination, 
he  or  she  may  request  a  reconsideration. 

§  4 16.635    Responsibilities  of  a 
representative  payee. 

A  representative  payee  has  a 
responsibility  to^ 

(a)  Use  the  payments  he  or  she 
receives  only  for  the  use  and  benefit  of 
the  beneficiary  in  a  manner  and  for  the 
purposes  he  or  she  determines,  under 
the  guidelines  in  this  subpart,  to  be  in 
the  best.  Interests  of  the  beneficiary; 

(b)  Notify  us  of  any  event  that  will 
affect  the  amount  of  benefits  the 
beneficiary  receives  or  the  right  of  the 
beneficiary  to  receive  benefits  (See 
Subpart  G  of  this  Part  concerning  these 
reporting  requirements); 

(c)  Submit  to  us.  upon  our  request,  a 
written  report  accounting  for  the 
benefits  received;  and 

(d)  Notify  us  of  any  change  in  his  or 
her  circumstances  that  would  affect 
performance  of  the  payee 
responsibilities. 

§  416.640    Use  of  benefit  payments. 

(a)  Current  maintenance.  We  will 
consider  that  payments  we  certify  to  a 
representive  payee  have  been  used  for 
the  use  and  benefit  of  the  beneficiary  if 
they  are  used  for  the  beneficiary's 
current  maintenance.  Current 
maintenance  includes  costs  incurred  in 
obtaining  food,  shelter,  clothing,  medical 
care  and  personal  comfort  items. 

Example:  A  Supplemental  Security  Income 
beneficiary  is  entitled  to  a  monthly  benefit  of 
S264.  The  beneficiary's  son,  who  is  the 
representative  payee,  disburses  the  benefits 
in  the  following  manner: 


Rent  and  UlifitiM... 

Medical 

Food 

Clothing 

Miscelianeou* 


S166 
20 
60 
10 


The  above  expenditures  would  represent 
proper  disbursements  on  behalf  of  the 
beneficiary. 


(b)  Institution  not  receiving  Medicaid 
funds  on  beneficiary's  behalf.  If  a 
beneficiary  is  receiving  care  in  a 
Federal.  State  or  private  institution 
because  of  mental  or  physical 
incapacity,  current  maintenance 
includes  the  customary  charges  for  care 
and  services  provided  by  the  institution, 
and  expenditures  for  those  items  which 
will  aid  in  the  beneficiary's  recovery  or 
release  from  the  institution  or  expenses 
for  personal  needs  which  will  improve 
the  beneficiary's  conditions  while  in  the 
institution.  Any  payments  remaining 
may  be  used  for  a  temporary  period  to 
maintain  the  beneficiary's  residence 
outside  of  the  institution  unless  a 
physician  has  certified  that  the 
beneficiary  is  not  likely  to  return  home. 

Example:  A  disabled  beneficiary  is  entitled 
to  a  monthly  benefit  of  $264.  The  beneficiary, 
who  resides  in  a  boarding  home,  has  resided 
there  for  over  six  years.  It  is  doubtful  that  the 
beneficiary  will  leave  the  boarding  home  in 
the  near  future.  The  boarding  home  charges 
$215  per  month  for  the  beneficiary's  room  and 
board. 

The  beneficiary's  payee  pays  the  boarding 
home  $215  and  uses  the  balance  to  purchase 
miscellaneous  personal  items  for  the 
beneficiary.  There  are  no  benefits  remaining 
which  can  be  conserved  on  behalf  of  the 
beneficiary.  The  payee's  use  of  the  benefits  is 
consistent  with  our  guidelines. 

(c)  Institution  receiving  Medicaid 
funds  on  beneficiary's  behalf  If  a 
beneficiary  is  in  an  institution  , 
throughout  a  month  and  the  institution 
receives  Medicaid  funds  on  behalf  of  the 
beneficiary,  any  payments  due  shall  be 
used  only  for  the  personal  needs  of  the 
beneficiary,  and  not  for  current 
maintenance. 

Example:  A  disabled  beneficiary  resides  in 
a  psychiatric  hospital.  The  superintendent  of 
the  hospital  receives  $25  per  month  as  the 
beneficiary's  payee.  The  benefit  payment  is 
disbursed  in  the  following  manner  which 
would  be  consistent  with  our  guidelines: 

Miscellaneous  canteen  Mama _.__„ S9 

Clothing „ 11 

Conserved  tor  future  needs  ot  ttie  t>eneKciary S 


(d)  Claims  of  creditors.  A  payee  may 
not  be  required  to  use  benefit  payments 
to  satisfy  a  debt  of  the  beneficiary,  if  the 
debt  arose  prior  to  the  first  month  for 
which  payments  are  certified  to  a  payee. 
If  the  debt  arose  prior  to  this  time,  a 
payee  may  satisfy  it  only  if  the  current 
and  reasonably  foreseeable  needs  of  the 
beneficiary  are  met. 

Example:  A  disabled  beneficiary  was 
determined  to  be  eligible  for  a  monthly 
benefit  paymenf  of  $208  effective  April  1981. 
The  benefits  were  certified  to  the 
beneficiary's  brother  who  was  appointed  as 
the  representative  payee.  The  payee 
conserved  $27  of  the  benefits  received.  In 
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June  1981  the  payee  received  a  bill  from  a 
doctor  who  had  treated  the  beneHciary  In 
February  and  March  1981.  The  bill  was  for 
tl75. 

After  reviewing  the  beneficiary's  current 
needs  and  resources,  the  payee  decided  not 
to  use  any  of  the  benefits  to  pay  the  doctor's 
bill.  (Approximately  $180  a  month  is  required 
for  the  beneficiary's  current  monthly  living 
expenses — rent,  utilities,  food,  and 
insurance — and  the  beneficiary  will  need 
new  shoes  and  a  coat  within  the  next  few 

I   months.) 

'       Based  upon  the  above,  the  payee's  decision 
not  to  pay  the  doctor's  bill  is  consistent  with 
our  guidelines. 

§  416.641    Liability  for  misuse  of  benefit 
payments. 

Our  obligation  to  the  beneficiary  is 
completely  discharged  when  we  make  a 
correct  payment  to  a  representative 
payee  on  behalf  of  the  beneficiary.  The 
payee  personally,  and  not  SSA,  may  be 
liable  if  the  payee  misuses  the 
beneficiary's  benefits. 

§  416.645    Conservation  and  investment  of 
benefit  payments. 

I      (a)  General.  If  payments  are  not 
needed  for  the  beneficiary's  current 
maintenance  or  reasonably  foreseeable 
needs,  they  shall  be  conserved  or 
invested  on  behalf  of  the  beneficiary. 
Conserved  funds  should  be  invested  in 
accordance  with  the  rules  followed  by 
trustees.  Any  investment  must  show 
clearly  that  the  payee  holds  the  property 
in  trust  for  the  beneficiary. 

Example:  A  State  institution  for  mentally 
retarded  children,  which  is  receiving 
Medicaid  funds,  is  representative  payee  for 
several  beneficiaries.  The  checks  the  payee 
receives  arc  deposited  into  one  account 
which  shows  that  the  benefits  are  held  in 
trust  for  the  beneficiaries.  The  institution  has 
supporting  records  which  show  the  share 
each  individual  has  in  the  account.  Funds 
from  this  account  are  disbursed  fairly  quickly 
after  receipt  for  the  personal  needs  of  the 
beneficiaries.  However,  not  all  those  funds 
were  disbursed  for  this  purpose.  As  a  result, 
several  of  the  beneficiaries  have  significant 
accumulated  resources  in  this  account.  For 
those  beneficiaries  whose  benefits  have 
accumulated  over  $150.  the  funds  should  be 
deposited  in  an  interest-bearing  account  or 
invested  relatively  free  of  risk  on  behalf  of 
the  beneficiaries. 

I     (b)/^/er/ierf//7res/y77e/?te.  Preferred 
investments  for  excess  funds  are  U.S. 
Savings  Bonds  and  deposits  in  an 
interest  or  dividend  paying  account  in  a 
bank,  trust  company,  credit  union,  or 
savings  and  loan  association  which  is 
insured  under  either  Federal  or  State 
law.  The  account  must  be  in  a  form 
which  shows  clearly  that  the 
representative  payee  has  only  a 
fiduciary  and  not  a  personal  interest  in 
the  funds.  If  the  payee  is  the  legally 
appointed  guardian  or  fiduciary  of  the 


beneficiary,  the  account  may  be 
established  to  indicate  this  relationship. 
If  the  payee  is  not  th^  legally  appointed 
guardian  or  fiduciary,  the  accounts  may 
be  established  as  follows: 
(1)  For  U.S.  Savinjjs  Bonds— 


(Name  of  beneficiary)  — 

(Sodal  Security  Number),  for  whom 

(Name  of  payee)  is 

representative  payee  for  Supplemental 
Security  Income  benefits; 

(2)  For  interest  or  dividend  paying 
accounts — 


—  (Name  of  beneficiary)  by 
(Name  of  payee),  representative 


payee. 

(c)  Interest  and  dividend  payments. 
The  interest  and  dividends  which  result 
from  an  investment  are  the  property  of 
the  beneficiary  and  may  not  be 
considered  to  be  the  property  of  the 
payee. 

§  416.650    When  a  new  representative 
payee  will  be  selected. 

When  we  learn  that  the  interests  of 
the  beneficiary  are  not  served  by 
continuing  payment  to  the  present  payee 
or  that  the  present  payee  is  no  longer 
able  to  carry  out  the  payee 
responsibilities,  we  try  to  find  a  new 
payee.  We  will  select  a  new  payee  if  we 
find  a  preferred  payee  or  if  the  present 
payee — 

(a)  Has  not  used  the  benefit  payments 
on  the  beneficiary's  behalf  in 
accordance  with  the  guidelines  in  this 
subpart; 

(b)  Has  not  carried  out  the  other 
responsibilities  described  in  this 
subpart; 

(c)  Dies;  ' 

(d)  No  longer  wishes  to  be  payee; 
(ej  Is  unable  to  manage  the  benefit 

payments;  or 

(f)  Fails  to  cooperate,  within  a 
reasonable  time,  in  providing  evidence, 
accounting,  or  other  information  which 
we  request. 

§  416.655    When  representative  payment 
win  be  stopped. 

If  a  beneficiary  receiving 
representative  payment  shows  us  that 
he  or  she  is  mentally  and  physically 
able  to  manage  or  direct  the 
management  of  benefit  payments,  we 
will  make  direct  payment.  Information 
which  the  beneficiary  may  give  us  to 
support  his  or  her  request  for  direct 
payment  include  the  following — 

(a)  A  physician's  statement  regarding 
the  beneficiary's  condition,  or  a 
statement  by  a  medical  officer  of  the 
institution  where  the  beneficiary  is  or 
was  confined,  showing  that  the 
beneficiary  is  able  to  manage  or  direct 
the  management  of  his  or  her  funds;  or 


(b)  A  certified  copy  of  a  court  order 
restoring  the  beneficiary's  rights  in  a 
case  where  a  beneficiary  was  adjudged 
legally  incompetent;  or 

(c)  Other  evidence  which  establishes 
the  beneficiary's  abiUty  to  manage  or 
direct  the  management  of  benefits. 

§416.660    Transfer  Of  accumulated  benefit 
payments. 

A  representative  payee  who  has 
conserved  or  invested  benefit  payments 
shall  transfer  these  funds,  and  the 
interest  earned  from  the  invested  funds, 
to  either  a  successor  payee,  or  to  us,  as 
we  will  specify.  If  the  funds  and  the 
earned  interest  are  returned  to  us,  we 
will  recertify  them  to  a  successor 
representative  payee  or  to  the 
beneficiary. 

§  4 16.665    Accounting  for  benefit  payments. 

A  representative  payee  is  accountable 
for  the  use  of  benefits.  We  may  require 
periodic  written  reports  from 
representative  payees.  We  may  also,  in 
certain  situations,  verify  how  a 
representative  payee  used  the  funds.  A 
representative  payee  should  keep 
records  of  what  was  done  with  the 
benefit  payments  in  order  to  make 
accounting  reports.  We  may  ask  the 
following  questions — 

(a)  The  amount  of  benefit  payments 
on  hand  at  the  beginning  of  the 
accounting  period; 

(b)  How  the  benefit  payments  were 
used; 

(c)  How  much  of  the  benefit  payments 
were  saved  and  how  the  savings  were 
invested; 

(d)  Where  the  beneficiary  lived  during 
the  accounting  period;  and 

(e)  The  amount  of  the  beneficiary's 
income  from  other  sources  during  the 
accounting  period.  We  ask  for 
information  about  other  funds  to  enable 
us  to  evaluate  the  use  of  benefit 
payments. 

|FR  Doc  82-iame  Filed  7-l}-82:  IMS  am) 
BtUJNO  COM  4190-11-11 


ENVIRONMENTAL  PROTECTION 
AGENCY 


21  CFR  Part  193  ; 

(FAP  1H5322/R113;  PH-FRL  2169-6]  I 

TderancM  for  PMticid«s  in  Food 
Administered  by  ttte  Environmental 
Protection  Agency;  Chlorpyrifos 

AQENCy:  Environmental  Protection 
Agency  (EPA). 

ACTKMi:  Final  rule. 


30478  Federal  Register  /   Vol.  47.  No.  135  /  Wednesday.  July  14,  1982  /  Rules  and  Regulations 


summary:  This  rule  establishes  a 
regulation  to  permit  the  combined 
residues  of  the  insecticide  chlorpyrifos 
and  its  metabolite  in  the  commodity 
citrus  oil.  This  regulation  to  establish 
the  maximum  permissible  level  for  the 
residues  of  chlorpyrifos  was  requested 
by  The  Dow  Chemical  Co. 

EFFECTIVE  DATE:  Effective  on  July  14, 

1982. 

ADDRESS:  Written  objections  may  be 

submitted  to  the:  Hearing  Clerk  (A-llO). 

Environmental  Protection  Agency,  Rm. 

3708,  401  M  Street,  SW..  Washington, 

DC  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jay  EUenberger,  Product  Manager  (PM) 
12,  Registration  Division  (TS-767C). 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency.  Rm. 
202,  CM^2, 1921  Jefferson  Davis 
Midway,  Arlington.  VA  22202  (703-557- 
2386). 

SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  notice  published  in  the  Federal 
Register  of  December  16, 1981  (46  FR 
61326J  which  announced  that  The  Dow 
Chemical  Company,  P.O.  Box  1706. 
Midland.  MI  48640  had  filed  a  food 
additive  petition  (1H5322)  with  EPA 
proposing  that  21  CFR  193.85  be 
amended  by  the  establishment  of  a 
regulation  permitting  the  combined 
residues  of  the  insecticide  chlorpyrifos 
[0,0-diethyl,  C-(3.5,6-trichloro-2- 
pyridyl)  phosphorothioatej  and  its 
metabolite  3,5,6-trichloro-2-pyridinol  in 
citrus  oil  at  25.0  parts  per  million  (ppm). 

No  comments  were  received  in 
response  to  the  notice  of  filing. 

The  scientific  data  and  other  relevant 
material  considered  in  support  of  this 
regulation  are  contained  and  discussed 
in  a  related  document  (PP 1F2575)  that 
appears  elsewhere  in  this  issue  of  the 
Federal  Register. 

The  insecticide  is  considered  useful 
for  the  purpose  for  which  the  regulation 
is  sought,  and  it  is  concluded  that  the 
insecticide  may  be  safely  used  in 
accordance  with  the  prescribed  manner 
when  such  uses  are  in  accordance  with 
the  label  and  labeling  registered 
pursuant  to  FIFRA  as  amended.  (86  Stat. 
973,  89  Stat.  751.  U.S.C.  135(a)  et  segj. 
Therefore,  the  regulation  is  established 
as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  on  or  before  August  13, 
1982,  file  written  objections  with  the 
Hearing  Clerk,  at  the  address  given 
above.  Such  objections  should  be 
submitted  in  quintuplicate  and  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 


legally  sufficient  to  justify  the  relief 
sought. 

llie  Office  of  Management  and  Budget 
has  exempted  this  regulation  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
534.  94  Stat.  1164.  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  food  or 
feed  additive  levels,  or  conditions  for 
safe  use  of  additives,  or  raising  such 
food  and  feed  additive  levels  do  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
certification  statement  to  this  effect  was 
published  in  the  Federal  Register  of  May 
4.  1981  (46  FR  24945). 

Effective  on  July  14, 1982. 

(Sec.  409(cKl).  72  Stat.  1786  (21  U.S.C. 
346a(c){l))) 

List  of  Subjects  in  21  CFR  Part  193 

Food  additives.  Pesticides  and  pests. 

Dated:  July  6. 1982. 
Edwin  L.  lohnson. 

Director,  Office  of  Pesticide  Programs. 

PART  193— TOLERANCES  FOR 
PESTICIDES  IN  FOOD  ADMINISTERED 
BY  THE  ENVIRONMENTAL 
PROTECTION  AGENCY 

Therefore,  21  CFR  193.85  is  revised  to 
read  as  follows: 

§  193^5    Chlorpyrifos. 

(a)  Tolerances  are  established  for  the 
combined  residues  of  the  insecticide 
chlorpyrifos  |0,0-diethyl  0-(3,5.6- 
trichloro-2-pyridyl)  phosphorothioatej 
and  its  metabolite  3,5,6-trichloro-2- 
pyridinol  resulting  from  application  of 
the  insecticide  to  growing  crops  as 
follows: 


Foods 

Pwltpv 
million 

Citrus  ol __ 

Com  o« 

Mini  oil 

25.0 
30 
100 

P<Muvi(  pi 

1  5 

(b)  The  additive  chlorpyrifos  [O.O- 
diethyl  0-(3,5,6-trichloro-2-pyridyl) 
phosphorothioatej  may  be  safely  used  in 
accordance  with  the  following 
prescribed  conditions. 

(1)  Application  shall  be  limited  solely 
to  spot  and/or  crack  and  crevice 
treatment  in  food  handling 
establishments  where  food  and  food 
products  are  held,  processed,  prepared 
or  served.  Contamination  of  food  or  food 
contact  surfaces  shall  be  avoided.  Food 
must  be  removed  or  covered  during 
treatment. 


(2)  Spray  concentration  for  spot 
treatment  shall  be  limited  to  a  maximum 
of  0.5  percent  of  the  active  ingredient  by 
weight.  A  course,  low-pressure  spray 
shall  be  used  to  avoid  atomization  or 
splashing  of  the, spray. 

(3)  Paint-on  apphcation  for  spot 
treatment  shall  be  limited  to  a  maximum 
of  2  percent  of  the  active  ingredient  by 
weight. 

(4)  Crack  and  crevice  treatment  shall 
be  limited  to  a  maximum  of  2  percent  of 
the  active  ingredient  by  weight. 
Equipment  capable  of  delivering  a  pin- 
stream  of  insecticide  shall  be  used. 

(5)  Application  via  adhesive  strips 
shall  contain  a  maximum  of  10%  by 
weight  of  the  controlled-release  product 
in  food-handling  establishments  where 
food  and  food  products  are  held, 
processed,  prepared,  or  served.  A 
maximum  of  36  strips  (or  5.15  grams  of 
chlorpyrifos)  is  to  be  used  per  100 
square  feet  of  floor  space.  The  strips  are 
not  to  be  placed  in  exposed  areas  where 
direct  contact  with  food,  utensils,  and 
food-contact  surfaces  would  be  likely  to 
occur. 

(6)  To  assure  safe  use  of  the 
insecticide,  its  label  and  labeling  shall 
conform  to  that  registered  by  the  U.S. 
Environmental  Protection  Agency,  and  if 
shall  be  used  in  accordance  with  such 
label  and  labeling. 

(c)  A  tolerance  of  3.0  parts^er  million 
is  established  for  the  combined  residues 
of  the  insecticide  chlorpyrifos  [O.O- 
diethyl  0-(3,5,6-trichloro-2-pyridyI] 
phosphorothioatej  and  its  metabolite 
3,5,6-trichloro-2-pyridinol  in  or  on  the 
milling  fractions  of  wheat  [except  flourj 
in  accordance  with  an  experimental  use 
permit. 

|FR  Doc  BZ-19a22  nied  7-13-82:  S;4S  am) 
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agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  This  rule  establishes  a  feed 
additive  regulation  to  permit  the 
combined  residues  of  the  insecticide 
profenofos  and  its  metabolites  in  or  on 
the  commodities  cottonseed  hulls  and 
soapstock  resulting  from  application  of 
the  insecticide  to  the  growing  crop, 
cotton.  This  regulation  to  establish  the 
maximum  permissible  level  for  residues 
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of  the  insecticide  was  requested  by 
Ciba-Geigy  Corporation. 

EFFECTIVE  DATE:  Effective  on  July  14. 
1982. 

ADDRESS:  Written  objections  may  be 
submitted  to  the:  Hearing  Clerk  (A-110). 
Environmental  Protection  Agency,  Rm. 
3708,  401  M  St.  SW.,  Washington.  D.C. 
20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  H.  Miller,  Product  Manager 
(PM)  16,  Registration  Division  (TS- 
767C).  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency.  Rm. 
211,  CM  *2, 1921  Jefferson  Davis 
Highway,  Arlington.  VA  22202  (703-557- 
2600). 

SUPPLEMENTARY  INFORMATION:  EPA 

issued  a  notice  published  in  the  Federal 
Register  of  April  18, 1978  (43  PR  16400) 
which  announced  that  Ciba-Geigy  Corp.. 
P.O.  Box  11422.  Greensboro  NC  27409, 
had  submitted  a  feed  additive  petition 
(8H5177)  to  the  EPA  proposing  that  21 
CFR  561  be  amended  by  establishing  a 
regulation  permitting  combined  residues 
of  the  insecticide  profenofos  [0-(4- 
bromo-2  chlorophenyl)  O-ethyl  S-propyl 
phosphorothioate]  and  its  metabolites 
converted  to  4-bromo-2-chlorophenyl 
and  calculated  as  0-(4-bromo-2 
chlorophenyl)  O-ethyl)  S-propyl 
phosphorothioate  in  cottonseed  hulls 
with  a  tolerance  limitation  of  6.0  part 
per  million  (ppm)  and  soapstock  at  9.0 
ppm  resulting  from  the  application  of  the 
insecticide  to  growing  cotton. 

A  notice  was  published  in  the  Federal 
Register  of  September  24. 1980  (45  FR 
58677)  that  the  petitioner  had  amended 
to  petition  by  increasing  the  proposed 
tolerance  limitation  for  soapstock  from 
9.0  to  15.0  ppm. 

No  comments  were  received  in 
response  to  these  notices  of  filing. 

The  toxicological  data  considered  in 
support  of  the  tolerances  have  been 
evaluated  and  discussed  in  the  related 
document  (PP  8F2057/R462]  establishing 
tolerances  for  residues  of  the  subject 
insecticide  in  or  on  the  raw  agricultural 
commodities  cottonseed;  milk;  eggs;  and 
the  meat,  fat,  and  meat  by-products  of 
cattle,  goats,  hogs,  horses,  poultry  and 
sheep  which  appears  elsewhere  in 
today's  Federal  Register. 

Desirable  data  that  are  currently 
lacking  and  which  the  petitioner  has 
agreed  to  provide  and  the  projected 
dates  for  provision  of  these  studies  to 
the  Agency  are  as  follows: 

1.  A  new  rabbit  teratology  study  not 
later  than  June  1, 1983. 

2.  A  new  neurotoxicity  study  not  later 
than  June  1, 1983. 

3.  A  complete  report  on  the  previously 
submitted  rabbit  teratology  study  by 
July  1. 1982. 


4.  A  new  rat  teratology  study  by 
August  1. 1982. 

In  the  event  that  these  studies  are  not 
submitted  within  the  specified  time  or  in 
the  event  that  the  new  studies  show  any 
significant  adverse  effects,  these 
tolerances  will  be  subject  to  revocation 
and  the  registration  subject  to 
cancellation. 

The  insecticide  is  considered  useful 
for  the  purpose  for  which  the  regulation 
fs  sought  and  it  is  concluded  that  the 
insecticide  may  be  safely  used  in 
accordance  with  the  prescribed  manner 
when  such  uses  are  in  accordance  with 
the  label  and  labeling  registered 
persuant  to  FIFRA.  as  amended  (86  Stat. 
973,  89  Stat.  751,  U.S.C.  135(a)  et  sag.). 
Therefore,  the  regulation  is  established 
as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may  file  written  objections 
with  the  Hearing  Clerk  at  the  address 
given  above.  Such  objections  should  be 
submitted  in  quintuplicate  and  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  a 
hearing  and  the  grounds  for  the 
objections.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
534,  94  Stat.  1164,  5  U.S.C.  601-612),  the 
Administrator  had  determined  that  the 
regulations  establishing  new  food  or 
feed  additive  levels,  or  conditions  for 
safe  use  of  additives,  or  raising  such 
food  or  feed  additive  levels  do  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
certification  statement  to  this  effect  was 
published  in  the  Federal  Register  of  May 
4,  1981  (46  FR  24945). 

Effective  on  July  14. 1982. 

(Sec.  409(c)(1).  72  Stat.  1788  (21  U.S.C. 
346(c)(1))) 

List  of  Subjects  in  21  CFR  Part  561 

Animal  feeds.  Pesticides  and  pests. 
Dated:  June  28. 1982. 
Edwin  L.  Johnson, 

Director.  Office  of  Pesticide  Programs. 

PART  561— TOLERANCES  FOR 
PESTICIDE  IN  ANIMAL  FEEDS 
ADMINISTERED  BY  THE 
ENVIRONMENTAL  PROTECTION 
AGENCY 

Therefore,  21  CFR  561.53  is  revised  to 
read  as  follows: 


§561.53    Profenofos. 

A  regulation  is  established  permitting 
residues  of  the  insecticide  profenofos 
(0-(4-bromo-2-chlorophenyl)-0-ethyl-S- 
propyl  phosphorothioate]  and  its 
metabolites  converted  to  4-bromo-2- 
chlorophenol  and  calculated  as 
profenofos  in  cottonseed  hulls  at  6.0 
ppm  and  in  soapstock  at  15.0  ppm 
resulting  from  the  appHcation  of  the 
insecticide  to  the  growing  crop,  cotton. 

(FR  Doc  82-18476  Filed  7-l»,82:  8:45  am) 
BIUJN6  COOE  6560-60-H 


21  CFR  Part  561 

IFAP  1H5322/R11S;  PH-FRL  2169-3) 

Tolerances  for  Pesticides  In  Animal 
Feeds  Administered  by  the 
Environmental  Protection  Agency; 
Chlorpyrifos 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rule. 


SUMMARY:  This  rule  establishes  a 
regulation  to  permit  the  combined 
residues  of  the  insecticide  chlorpyrifos 
and  its  metabolite  in  or  on  the  feed 
commodity  dried  citrus  pulp.  This 
regulation  to  establish  the  maximum 
permissible  level  for  the  residues  of 
chlorpyrifos  was  requested  by  The  Dow 
Chemical  Co. 

EFFECTIVE  DATE:  Effective  on  July  14, 
1982. 

ADDRESS:  Written  objections  ftiay  be 
submitted  to  the:  Hearing  Clerk  (A-110). 
Environmental  Protection  Agency,  Rm. 
3708,  401  M  St.,  SW.,  Washington.  DC 
20460. 

FOR  FURTHER  INFORMATION  CONTACT 

Jay  EUenberger.  Product  Manager  (PM) 
12.  Registration  Division  (TS-767C). 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  Rm. 
202.  CM»2. 1921  Jefferson  Davis 
Highway.  Arlington.  VA  22202  (703-557- 
2386). 

SUPPLEMENTARY  INFORMATION:  EPA 

issued  a  notice  published  in  the  Federal 
Register  of  December  16. 1981  (46  FR 
61326)  which  announced  that  The  Dow 
Chemical  Co.,  P.O.  Box  1706.  Midland. 
MI  48640  had  filed  a  feed  additive     a 
petition  {1H5322)  with  EPA  proposing 
that  21  CFR  561.98  be  amended  by  the 
establishment  of  a  regulation  permitting 
the  combined  residues  of  the  insecticide 
chlorpyrifos  (O.O-diethyl.  0-(3.5,6- 
trichloro-2-pyridyl)  phosphorothioate] 
and  its  metabolite  3,5,6-trichloro-2- 
pyridinol  in  dried  citrus  pulp  at  5.0  parts 
per  million  (ppm). 
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No  comments  were  received  in 
response  to  the  notice  of  filing. 

The  scientific  data  and  other  relevant 
material  considered  in  support  of  this 
regulation  are  contained  and  discussed 
in  a  related  document  (PP 1F2575)  that 
appears  elsewhere  in  this  issue  of  the 
Federal  Register. 

The  insecticide  is  considered  useful 
for  the  purpose  for  which  the  regulation 
is  sought,  and  it  is  concluded  that  the 
insecticide  may  be  safely  used  in 
accordance  with  the  prescribed  manner 
when  such  uses  are  in  accordance  with 
the  label  and  labeling  registered 
pursuant  to  FIFRA  as  amended,  (86  Stat. 
973,  89  Stat.  751.  U.S.C.  135(a)  et  seq.). 
Therefore,  the  regulation  is  established 
as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  on  or  before  August  13, 
1982,  file  written  objections  with  the 
Hearing  Clerk,  at  the  address  given 
above.  Such  objections  should  be 
submitted  in  quintuplicate  and  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought 

The  Office  of  Management  and  Budget 
has  exempted  this  regulation  ft-om  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
534,  94  Stat.  1164,  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  estabfishing  new  food  or 
feed  additive  levels,  or  conditions  for 
safe  use  of  additives,  or  raising  such 
food  and  feed  additive  levels  do  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
certification  statement  to  this  effect  was 
published  in  the  Federal  Register  of  May 
4, 1981  (46  FR  24945). 

Effective  on  July  14, 1982. 

(Sec.  409(c)(1),  72  Stat.  1788  (21  U.S.C. 
346a(c)(l))) 

List  of  Subjects  in  21  CFR  Part  561 

Animal  feeds.  Pesticides  and  pests. 
Dated:  July  6, 1982. 
EdMdn  L.  )ohiMon, 

Director,  Office  of  Pesticide  Programs. 

PART  561— TOLERANCES  FOR 
PESTICIOE  IN  ANIMAL  FEEDS 
ADMINISTERED  BY  THE 
ENVIRONMENTAL  PROTECTION 
AGENCY 

Therefore,  21  CFR  561.98(a)  is 
amended  by  adding  the  commodity 
citrus  pulp  to  read  as  follows: 


§561.M    CNorpyrtfo*. 

(a)  *  •  • 


Paris  per 


Citiu*  pulp,  driad- 


5.0 


ire  Doc  a2-l«H7  raed  r-lS-eZ;  e:45  am] 
BILUNQ  CODE  65W-8D-M 


DEPARTMENT  OF  STATE 

22  CFR  Part  2 
[Dept  R«9.  106^21] 

Duration  of  Protection  for  Secretary  of 
State 

agency:  Department  of  State. 
action:  Fmal  rule. 

summary:  The  Department  of  State,  by 
this  regulation,  authorizes  security 
officers  designated  under  22  CFR  2.1  to 
provide  protection  to  the  Secretary 
designate  and  the  departing  Secretary. 
The  purpose  of  the  regulation  is  to 
clarify  the  continuity  of  protection  for 
individuals  who  serve  as  Secretary  of 
State. 

The  regulation  requires  that  the  Under 
Secretary  of  State  for  Management 
determine  that  such  protection  is 
necessary  and,  in  the  case  of  a  departing 
Secretary,  limits  authorization  to  a 
maximum  of  30  days. 
EFFEdlVE  DATC:  July  8,  1982. 
ADDRESS:  Send  written  comments  to: 
The  Assistant  Legal  Adviser  for 
Management,  Department  of  State. 
Washington,  D.C.  20520. 
FOR  FURTHER  INFORMATION  CONTACT:  K. 
E.  Malmborg,  Assistant  Legal  Adviser 
for  Management  (202}  632-2350. 
SUPPLEMENTARY  INFORMATION:  A 
successor  to  the  Secretary  of  State  has 
been  designated  but  confirmation 
hearings  will  not  be  held  during  the 
present  recess  of  the  Congress.  This 
presents  an  immediate  emergency 
situation  to  which  this  regulation 
responds,  making  it  impracticable  to 
follow  the  procedures  of  Executive 
Order  12291  (46  FR  34263)  (exemption 
(8)(a)(l)].  Similarly,  on  the  basis  of  the 
present  security  emergency,  the 
Department  finds  that  notice  and  public 
procedure  on  this  regulation  are 
impracticable  and  contrary  to  the  public 
interest.  Because  of  the  importance  of 
the  protection  of  the  Secretary  designate 
and  departing  Secretary  to  the  conduct 
of  foreign  relations,  the  Department  also 
finds  that  this  regulation  involves  a 


foreign  affairs  function  of  the  United 
Stales. 

As  required  by  22  U.S.C.  2866,  this 
regulation  has  been  transmitted,  prior  to 
its  effective  date,  to  the  Speaker  of  the 
House  of  Representatives  and  the 
Chairman  of  the  Senate  Foreign 
Relations  Committee. 

List  of  Subjects  in  22  CFR  Part  2 

Foreign  officials,  Security  measures. 

PART  2— PROTECTION  OF  FOREIGN 
DIGNITARIES  AND  OTHER  OFFICIAL 
PERSONNEL 

Accordingly,  22  CFR  2.1  is  antended  by 
designating  the  introductory  paragraph 
as  paragraph  (a)  and  the  present 
paragraphs  (a)  and  (b)  as  paragraphs 
(a)(1)  and  (a)(2)  respectively,  and  by 
adding  at  the  end  thereof  the  new 
paragraph  (b)  set  forth  below. 

§2.1    [Amended] 

«        •        *         «        • 

(b)  When  the  Under  Secretary  of  State 
for  Management  determines  that  it  is 
necessary,  persons  designated  under 
paragraph  (a)  shall  be  authorized  to 
provide  protection  to  an  individual  who 
has  been  designated  by  the  President  to 
serve  as  Secretary  of  State,  ( rior  to  his 
appointment,  or  to  a  departiig  Secretary 
of  State.  In  providing  such  protection, 
they  are  authorized  to  exerc'  te  the 
authorities  described  in  part  ;raphs  (1) 
and  (2)  of  paragraph  (a).  Suq  ,  protection 
shall  be  for  the  period  or  pei  )ds 
determined  necessary  by  thk  Under 
Secretary  of  State  for  Manafl||ment, 
except  that  in  the  case  of  a  4||parting 
Secretary  of  State,  the  periq 
protection  under  this  paragr 
no  event  exceed  30  calendar 
the  date  of  termination  of  I 
individual's  incumbency  as : 
State. 

Dated:  )uly  8. 1982. 
Richard  T.  Keanedy, 
Under  Secretary  for  Management. 

|FR  Doc.  az-19114  Filed  7-13-82:  8:45  am) 
BILLim  COOE  4710-(M-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  60 

(AD-FRL-214S-41 

Method  20— Determination  of  Nitrogen 
Oxides,  Sulfur  Dioxide,  and  Oxygen 
Emissions  From  Stationary  Gas 
Turbines;  Corrections;  Appendix  A— 
Reference  Methods 

AGENCY:  Environmental  Protection 
Agency  (EPA). 


h  shall  in 
ays  from 

cretary  of 
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action:  Final  rule;  Corrections. 


summary:  When  the  Tinal  version  of 
Method  20,  Appendix  A  of  40  CFR  Part 
60  was  published  in  the  September  10, 
1979.  Federal  Register  (45  FR  52801), 
certain  inadvertent  and  typographical 
errors  were  made.  The  purpose  of  this 
action  is  to  correct  these  errors  and 
clarify  some  sections  of  the  method. 
EFFECTIVE  DATE:  July  14. 1982. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Roger  Shigehara,  Emission 
Measurement  Branch,  Emission 
Standards  and  Engineering  Division 
(ME>-19).  U.S.  Environmental  Protection 
Agency,  Research  Triangle  Park.  North 
Carohna  27711,  telephone  (919)  541- 
2237. 

The  following  changes  and  corrections 
to  Appendix  A  should  be  made  in  the 
Federal  Register  document  79-27993. 
Monday,  September  la  1979,  appearing 
on  pages  52801,  52802,  52803,  52804. 
52805.  52806,  and  52807: 
[     1.  Page  52801: 

a.  First  column,  paragraph  1.2,  seventh 
line:  change  "OOj"  to  "0»." 

b.  Second  column,  paragraph  2.5, 
second  and  third  lines:  change  "before 
and"  to  "from  zero." 

c.  Second  column,  paragraph  2.6, 
second  and  third  lines:  change  "before 
and"  to  "from  the  known  concentration 
of  the  calibration  gas." 

d.  Second  column,  paragraph  2.7: 
delete  all  of  paragraph  2.7. 

e.  Second  column,  paragraph  2.8,  first 
line:  change  "2.8"  to  "2.7." 

f.  Second  column,  paragraph  2.9,  first 
line:  change  "2.9"  to  "2.8." 

g.  Second  column,  paragraph  3.3: 
delete  all  of  paragraph  3.3. 

h.  Second  column,  paragraph  3.4,  first 
line:  change  "3.4"  to  "3.3,"  and  change 
"20"  to  "40;"  second  line:  change 
"minutes"  to  "seconds." 

i.  Second  column,  paragraph  3.5.  first 
line:  change  "3.5"  to  "3.4;"  second  line: 
after  "*  *  *  span  value."  add  "over  the 
period  of  each  test  run."  The 
bpecification  for  zero  drift  should  read, 
"Less  than  ±2  percent  of  the  span  value 
over  the  period  of  each  test  run." 

j.  Second  column,  paragraph  3.6.  first 
line:  change  "3.6"  to  "3.5;"  second  Hne: 
after  "*  *  *  span  value,"  add  "over  the 
period  of  each  test  run."  The 
specification  for  calibration  drift  should 
read.  "Less  than  ±2  percent  of  the  span 
value  over  the  period  of  each  test  run." 

k.  Third  column,  paragraph  4.1.2, 
second  line:  the  line  should  read  "*  *  * 
stainless  steel  or  Teflon  tubing  to 
transport  *  *  *." 

1.  Third  column,  paragraph  4.1.5, 
second  line:  between  the  words 
"condenser"  and  "designed,"  add  the 
words  "*  *  *  or  other  type  device 


*  *  *;"  fourth  line:  after  the  words 
"sample  gas,"  add  "*  *  *  while 
maintaining  minimal  contact  between 
any  condensate  and  the  sample  gas." 
The  first  sentence  of  paragraph  "4.1.5 
Moisture  Removal  Trap."  should  read 
"A  refrigerator-type  condenser  or  other 
type  device  designed  to  continuously 
remove  condensate  from  the  sample  gas 
while  maintaining  minimal  contact 
between  any  condensate  and  the  sample 
gas." 

m.  Third  column,  paragraph  4.1.5,  last 
line:  add  a  period  at  the  end  of  the  tine. 

a.  Third  column,  paragraph  4.1.8. 
fourth  line:  delete  the  words  "*  *  *  type 
316*  *  *." 

o.  Third  column,  paragraph  4.3.  first 
line:  change  "Caliberation"  to 
"Calibration;"  second  line:  change 
"may"  to  "shall;"  third  line:  change  the 
comma  following  •••  *   *  no  in  N,"  to  a 
period  and  delete  the  rest  of  the  line. 
Delete  lines  4.  5,  and  6  and  "*  *  *  in 
Nj."  of  line  7.  Paragraph  4.3  should  read 
"NO,  Calibration  Gases.  The  calibration 
gases  for  the  NO,  analyrer  shall  be  NO 
in  Nx.  Use  four  calibration  gas  mixtures 
as  specified  below:" 

2.  Page  52802: 

a.  First  column,  paragraph  4.4,  first 
line:  change  "ambient  air"  to  "purified 
ain"  second  line:  add  "Oi"  after 
"percent;"  fourth  line:  add  "in  N,"  after 
"O,." 

b.  First  column,  paragraph  4.5:  delete 
aQ  of  paragraph  4.5. 

3.  Page  52803: 

a.  Second  column,  paragraphs  5.5  and 
5.5.1:  delete  paragraph  heading  "5.5 
Residence  and  Response  Time"  and 
delete  all  of  paragraph  5.5.1. 

b.  Second  column,  paragraph  5.5.2, 
first  line:  change  "5.5.2"  to  "5.5 
Response  Time."  The  first  line  should 
read  "5.5    Response  Time.  To  determine 
response  time,  first  *  *  *." 

4.  Page  52804: 

a.  First  column,  paragraph  5.6,  first 
line:  change  "NO,  NO  *  *  *"  to  "NO,  to 
NO*   *  *." 

b.  First  column,  paragraph  5.6;  delete 
all  the  text  of  paragraph  5.6  from 
"Introduce  to  the  *  *  *"  through  "*  *  * 
approval  of  the  Administrator."  Replace 
this  text  with  the  following:  "5.ai     Add 
gas  from  the  mid-level  NO  in  N, 
calibration  gas  cylinder  to  a  clean, 
evacuated,  leak-tight  Tedlar  bag.  Dilute 
this  gas  approximately  1:1  with  20.9 
percent  O,.  purified  air.  Immediately 
attach  the  bag  outlet  to  the  calibration 
valve  assembly  and  begin  operation  of 
the  sampling  system.  Operate  the 
sampling  system,  recording  the  NO, 
response,  for  at  least  30  minutes,  [f  the 
NO,  to  NO  conversion  is  100  percent, 
the  instrument  response  will  be  stable  at 
the  highest  peak  valve  observed,  if  the 


response  at  the  end  of  30  minutes 
decreases  more  than  2.0  percent  of  the 
highest  peak  valve,  the  system  is  not 
acceptable  and  corrections  must  be 
made  before  repeating  the  check. 

"5.6.2     Alternatively,  the  NO,  to  NO 
converter  check  described  in  Title  40 
Part  86:  Certification  and  Test 
Procedures  for  Heavy-Duty  Engines  for 
1979  and  Later  Model  Years  may  be 
used.  Other  alternative  procedures  may 
be  used  with  approval  of  the 
Administrator." 

c.  Third  column,  paragraph  6.1.2J^, 
fourth  line:  change  "*  *  *  one  sample 
point  *  •  •  -  to  "*  •  •   eight  plus  one 
additional  sample  point  *  *  *;"  Knes 

seven  and  eight;  change one 

sample  point  for  each  0.4  m*  (4.4  fl*)  of 

area,  *  *  *"  to 49  sample  points 

(48  for  circular  stacks)  *  *   *." 

d.  Third  column,  paragraph  6.1.2.2. 
third  line;  change  •'O*'  to  "0»" 

e.  Third  column,  paragraph  61  2  3. 
first  line:  change  "O''  to  "0%i"  fourth 
line:  change  "O*'  to  "0»"  ninth  line: 
change  "O*"  to  "0»" 

f.  Third  column,  paragraph  6.1.2.4, 
third  line:  change  "O^'  to  "O,." 

5.  Page  52807: 

a.  First  column,  paragraph  6.2.3,  last 
five  lines:  delete  "Alternatively,  the  test 
*  *  *  rate  are  used."  and  replace  w^ith 
"Alternatively,  recalibrate  the 
measurement  system  and  recalculate  the 
measurement  data.  Report  the  test 
results  based  on  both  the  initial 
calibration  and  the  recalibration  data." 

b.  Third  column,  paragraph  8,  first 
line:  change  "Citations"  to 
"Bibliography." 

c.  Third  column,  paragraph  8.1: 
following  paragraph  8.1,  add  a  new 
paragraph  as  follows: 

8.2    Sigsby.  John  E.,  F.  M.  Black,  T.  A. 
Bellar,  and  D.  L  Klosterman. 
Chemiluminescent  Method  for  Analysis 
of  Nitrogen  Compounds  in  Mobile 
Source  Emissions  (NO.  NO,,  and  NH,J. 
"Environmental  Science  and 
Technology."  7:51-54.  January  1973. 

Dated  ]uly  7. 19B2. 
Anne  M.  Gorsoch, 
Administrator. 

|FR  Doc  82-19028  Filed  7-13-8£  *bK,  ami 

MtuNO  CODE  aaM-se-M 


40  CFR  Part  85 
(FRL-2127-3] 

Control  of  Air  PoHution  From  Motor 
Vehicles  and  Motor  VeMcie  Enginos; 
Exclusion  and  Exemption 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
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action:  Final  rule. 


summary:  This  final  rule  simplifies  the 
application  requirements  under  which 
most  manufacturers  of  new  motor 
vehicles  and  new  motor  vehicle  engines 
may  obtain  exemptions  from  the 
prohibitions  of  section  203(a)  of  the 
Clean  Air  Act.  Section  203(a]  prohibits, 
among  other  things,  the  introduction  into 
commerce  of  new  motor  vehicles  and 
new  motor  vehicle  engines  which  are 
not  covered  by  a  certificate  of 
conformity  with  Federal  emission 
requirements.  This  section  also  prohibits 
manufactxirers,  dealers  and  others  from 
removing  or  rendering  inoperative 
emission  controls  installed  on  motor 
vehicles  or  motor  vehicle  engines  either 
before  or  after  sale  to  ultimate 
purchasers.  Existing  regulations  allow 
any  person  to  apply  for  a  testing 
exemption  from  these  prohibitions.  In 
addition,  manufactiu-ers  may  obtain  pre- 
certification  exemptions  to  cover 
uncertified  vehicles  or  engines  that  are 
not  leased  or  sold.  Much  less 
information  is  required  in  an  application 
for  a  pre-certification  exemption  than  in 
an  application  for  a  testing  exemption. 
Remarks  from  manufacturers  have 
indicated  that  the  existing  application 
requirements  for  both  types  of 
exemptions  are  too  burdensome.  This 
final  rule  will  eliminate  much  of  that 
burden  for  most  manufacturers  and 
reduce  the  administrative  cost  for  EPA. 
EFFECTIVE  DATE:  August  13, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  Guy,  Investigation/Imports  Section. 
Manufacturers  Operations  Division 
(EN-340),  Environmental  Protection 
Agency,  Washington,  D.C.  20460,  (202) 
382-2504. 

SUPPLEMENTARY  INFORMATION:  OMB 

Control  Number.  2000-0226. 

Under  section  203(b)(1)  of  the  Clean 
Air  Act  (Act),  the  Administrator  of  EPA 
is  authorized  to  exempt  motor  vehicles 
and  motor  vehicle  engines  from  the 
prohibitions  of  section  203(a)  for 
purposes  of  "research,  investigations, 
studies,  demonstrations,  or  training,  or 
for  reasons  of  national  security."  The 
Administrator  is  given  broad  discretion 
to  determine  the  "terms  and  conditions 
*  *  *  necessary"  to  exempt  vehicles 
and  engines  for  these  purposes.  On 
September  10, 1974,  39  FR  32609, 
regulations  were  promulgated  at  40  CFR 
Part  85.  Subpart  R,  to  provide  for  a 
program  by  which  any  manufacturer 
could  apply  for  and  receive  exemptions 
to  cover  vehicles  or  engines  used  for  the 
purposes  mentioned  above.  These 
regulations  were  amended  on  March  3, 
1980,  45  FR  13733,  to  extend  the 
availability  of  exemptions  under  section 


203(b)(1)  to  individuals  and  other  non- 
manufacturers. 

Manufacturers  have  typically  been 
able  to  furnish  all  of  the  information 
required  by  the  existing  exemption 
regulations  and  to  comply  with  the 
terms  and  conditions  under  which 
exemptions  have  been  granted. 
However,  some  manufacturers  have 
remarked  that  the  existing  regulations 
are  excessively  burdensome,  it  has  also 
been  stated  that  extensive  procedures 
and  controls  are  unnecessary  in  view  of 
the  civil  penalties  to  which  a 
manufacturer  is  subject  for  introducing 
into  commerce  uncertified  vehicles  or 
engines,  or  for  removing  emission 
controls  from  certified  vehicles  or 
engines. 

This  rule  was  discribed  in  the  Notice 
of  Intent  published  on  April  13. 1981.  46 
FR  21628.  concerning  EPA's  efforts  to 
reduce  the  regulatory  burden  on  the 
motor  vehicle  industry. 

EPA  reviewed  the  exemption 
regulations  in  light  of  the  manufacturers' 
remarks  and  determined  that  the 
amount  of  specific  information  required 
in  an  exemption  application  could  be 
significantly  reduced.  As  a  result,  an 
NPRM  was  published  on  July  15. 1981 
(46  FR  36717)  which  proposed  a  number 
of  revisions  to  reduce  the  information 
required  of  manufacturers  desiring  to 
obtain  exemptions.  This  final 
rulemaking  incorporates  a  number  of 
comments  that  manufacturers  submitted 
in  response  to  the  NPRM.  These 
comments  and  EPA's  responses  are 
discussed  later. 

EPA  believes  that  the  changes 
implemented  by  this  rulemaking  will 
reduce  the  administrative  burden  of  the 
exemption  program  on  manufacturers  by 
about  two-thirds.  This  will  save 
manufacturers,  as  a  group,  more  than 
1,000  work  hours  per  year. 

Amendments — Testing  Exemptions 

This  rule  greatly  reduces  the 
information  that  most  manufacturers  are 
required  to  submit  to  obtain  testing 
exemptions.  Manufacturers  and  other 
persons  are  currently  required  to 
provide  substantial  information  about 
each  planned  testing  activity  in  advance 
in  order  to  obtain  an  exemption.  A  new 
provision,  which  is  added  at  §  85.1705(f), 
will  eliminate  all  of  those  requirements 
for  most  manufacturers  except  for  those 
in  paragraphs  (a)(1)  and  (d)(2)  which 
require  information  about  the  purpose  of 
the  test  program  and  the  maximum 
number  of  vehicles  or  engines  involved. 
In  lieu  of  providing  the  previously 
required  information,  most 
manufacturers  will  submit  a  brief 
description  of  the  record-keeping  and 
control  procedures  that  will  be 


employed  to  assure  that  the  vehicles  or 
engines  are  used  for  purposes  consistent 
with  section  203(b)(1)  of  the  Act.  EPA 
reserves  the  right  to  require  additional 
information  from  some  manufacturers, 
such  as  importers  of  uncertified  vehicles 
for  resale,  when  circumstances  warrant 
such  a  request. 

This  rule  does  not  change  testing 
exemption  requirements  for  non- 
manufacturftrs.  Non-manufacturers  have 
sought  exemptions  for  purposes  that  are 
not  consistent  with  those  described  in 
the  Act.  such  as  modifying  engines  to 
remove  emission  control  components 
and  systems  for  the  sole  purpose  of 
improving  performance  and  fuel 
economy.  This  has  not  been  the  case 
with  requests  received  from 
manufacturers.  Consequently.  EPA 
believes  it  is  reasonable  to  differentiate 
between  manufacturers  and  non- 
manufacturers  when  establishing 
exemption  requirements.  Further,  non- 
manufacturers  typically  operate  one 
small  test  fleet  and.  therefore,  can  more 
easily  provide  the  needed  information 
than  manufacturers  who  operate     ^ 
multiple  fleets  and  frequently  must 
exchange  vehicles  or  engines  from  one 
fleet  to  another.  No  comments  have 
been  received  concerning  the  burden  of 
the  existing  regulations  on  non- 
manufacturers,  although  EPA's  desire  to 
receive  and  consider  such  comments 
was  stated  in  the  NPRM. 

It  is  anticipated  that  under  these  new 
regulations,  manufacturers  will  estimate 
the  size  of  their  test  fleets  for  the  next 
year  and  submit  ohe  testing  exemption 
request  each  year.  Testing  exemptions 
for  both  manufacturers  and  non- 
manufacturers  will  continue  to  be 
granted  8ubj*:f  to  the  terms  and 
conditions  offc  Memorandum  of 
Exemption  as  currently  required  under 
§  85.1708  (rec  isignated  in  this 
rulemaking  ai  §  85.1710).  Testing     'ij 
exemptions  granted  to  manufacturers 
under  the  existing  regulations  will 
remain  in  effect  until  the  expiration  date 
listed  in  the  applicable  Memorandum  of 
Exemption.  However,  manufacturers 
should  include  the  number  of  vehicles  or 
engines  still  on  exempt  status  from  those 
exemptions  in  their  totals  when  they 
request  their  first  comprehensive  testing 
exemption  under  the  amended 
requirements. 

Amendments — Pre-Certification 
Exemption 

The  existing  provision  regarding  pre- 
certification  vehicle  and  engine 
exemptions  {§  85.1705(h))  is  applicable 
only  to  manufacturers  and  requires  the 
advance  submittal  of  a  minimal  amount 
of  information.  Specifically, 
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manufacturers  must  provide  a  statement 
containing  the  n  imber  of  vehicles  or 
engines  to  be  ex'^mpted.  the  nature  of 
the  fleet  activities  and  the  recordkeeping 
and  control  procedures  that  will  be 
employed. 

This  rule  will  allow  vehicles  or 
engines  used  for  pre-certification 
purposes  (as  defined  by  §  85.1702(a)  (3) 
and  (4))  by  most  manufacturers  to  be 
exempted  without  application  to  EPA,  if 
the  manufacturer  complies  with  certain 
record-keeping  and  labeling  conditions 
which  are  found  in  the  Memorandum  of 
Exemption  that  is  currently  issued  when 
a  pre-certification  exemption  is  granted 
to  a  manufacturer.  However,  as  with 
testing  exemptions,  EPA  retains  the  right 
to  require  manufacturers  involved  with 
importing  uncertified  vehicles  or  engines 
for  modification  and  subsequent  resale 
to  meet  the  existing  application 
requirements  in  order  to  obtain  pre- 
certification  exemptions.  Under  the  new 
provision,  most  manufacturers  will  no 
longer  be  required  to  sign  a 
Memorandum  of  Exemption  to  cover 
pre-certification  vehicles  or  engines. 

Amendments — MisceDaneoua 

A  number  of  minor  changes  in 
numbering,  organization  and  referencing 
are  included  in  this  rulemaking. 

Changes  From  NPRM 

This  final  rule  permits  EPA  to  require 
some  manufacturers  to  submit  all  the 
information  presently  required  by  40 
CFR  86.1705  in  order  to  obtain  testing 
and  pre-certification  exemptions.  This 
change  is  necessary  in  order  to 
scrutinize  test  programs  by  parlies 
included  within  the  term  "manufacturer" 
(as  defined  in  section  216(1)  of  the  Act) 
who  have  not  historically  applied  for 
testing  or  pre-certification  exemptions, 
e.g..  those  individuals  and  businesses 
who  import  uncertified  vehicles  for 
subsequent  resale.  Since  pubhcation  of 
the  NPRM,  EPA  has  received  inquiries 
from  a  number  of  these  manufacturers 
concerning  the  procedures  for  obtaining 
a  certificate  of  conformity  for  such 
vehicles,  and  it  is  anticipated  that  they 
may  also  express  interest  in  obtaining 
exemptions.  Since  the  Agency  has  litUe 
experience  with  the  types  of  test 
programs  conducted  by  these 
manufacturers,  it  will  likely  be 
necessary  to  have  additional 
information  when  considering  their 
exemption  requests.  EPA  does  not 
expect  it  will  be  necessary  to  exercise 
its  discretion  to  request  this  additional 
information  from  those  manufacturers 
who  have  traditiooally  applied  for 
exemptions  under  this  section. 

Several  minor  changes  have  been 
made  in  this  final  rule  beyond  those  that 


were  described  in  the  NPRM.  These 
changes  act  to  reduce  the  burden  of  the 
regulations  even  further  and  provide 
greater  flexibility  to  the  regulated 
parties  without  impairing  EPA's 
monitoring  capabihty.  The  most  notable 
of  these  changes  involves  the 
requirement  to  Label  exempt  vehicles. 
The  final  rule  allows  a  manufacturer  to 
propose  alternative  methods  to  identify 
exempt  vehicles  besides  labeling  and 
allows  the  substitution  on  the  label  of 
the  name  of  a  person  or  office  to  contact 
in  lieu  of  certain  specific  required  items 
of  information.  Most  of  the  changes 
made  to  the  NPRM  were  implemented  as 
a  result  of  manufacturers'  comments  and 
are  described  in  the  Discussion  of 
Comments  section. 

Discussion  of  Comments 

Comments  on  the  NPRM  were 
received  from  five  manufacturers:  Ford 
Motor  Company  (Ford),  General  Motors 
Corporation  (GM),  Cummins  Engine 
Company,  Inc.  (Cummins).  American 
Motors  Corporation  (AMC)  and  Mack 
Trucks.  Inc.  (Mack).  GM's  comment 
merely  expressed  its  agreement  with  the 
changes  proposed  in  the  NPRM. 

AMC  expressed  its  agreement  with 
the  intent  of  the  proposal,  but  suggested 
that  testing  exemptions  be  granted  for 
two  years  instead  of  one,  since  some 
test  programs  actually  last  longer  than 
one  year.  AMC  indicated  that  this 
comment  was  made  because  it  believed 
that  the  NPRM  would  limit  test 
programs  to  a  maximum  length  of  one 
year.  It  is  not  necessary  to  adopt  this 
change,  since  test  vehicles  subject  to  an 
exemption  in  one  year  can  be  the 
subject  of  an  application  for  subsequent 
years,  as  well.  Each  manufacturer  need 
only  adopt  procedures  whereby  it  will 
submit  one  comprehensive  exemption 
request  at  about  the  same  time  each 
year. 

AMC  also  suggested  that  the 
requirements  to  maintain  vehicle 
identification  information,  purpose,  and 
disposition  of  vehicles  removed  from 
exempt  status  be  eliminated  from  the 
proposed  precertification  exemption 
provision.  EPA  believes  that  such 
information  is  necessary  to  afford  it 
monitoring  capabilities  and  is  consistent 
with  good  fleet  management  practices. 
The  Agency  does  not  beheve  that  this 
requirement  poses  a  significant  burden 
for  manfacturers  since  they  typically 
maintain  such  information  for  inventory 
control  purposes  for  vehicles  that  are 
retained  under  company  ownership. 

AMC  further  requested  that  labeling 
requirements  be  eliminated  from  pre- 
certification  vehicles  and  Ford 
suggested  that,  in  some  cases,  labeling 
may  not  be  the  best  way  to  identify 


exempt  vehicles  and  en^es.  To  allaMr 
more  flexibility.  EPA  has  amended  the 
proposed  labeling  requireBient  in 
§  85.17a6(a)(2)  to  indicate  that  it  will 
consider  requests  to  waive  the  labeling 
requirement  or  accommodate  alternative 
methods  of  identifying  exempt  vehicles. 
Ford  also  requested  that  the  information 
required  on  the  labels  be  mirnmized  to 
facilitate  the  use  of  pre-prin»ed  labels. 
Ford  suggested  that  specific  information 
such  as  model  year  and  engine 
displacement  is  readily  obtainable  fh)m 
other  markings  that  most  manufactivers 
put  on  their  vehicles  or  engines  and  do 
not  need  to  be  put  on  the  labels.  Mack 
also  requested  that  the  model  year 
requirement  be  deleted  from  the  label 
since  Mack  believes  such  a  requirement 
would  be  misleading  in  the  case  of 
certain  pre-production  or  prototype 
vehicles  or  engines.  To  accommodate 
these  requests,  the  final  amendments 
allow  the  manufacturer  to  list  either  the 
prescribed  information  or  a  person  or 
office  to  contact  if  further  information 
about  the  vehicle  or  engine  is  desired. 

Ford  concurred  with  EPA's  efforts  to 
simplify  the  exemption  regulations,  but 
suggested  that  the  requirement  to  apply 
for  a  testing  exemption  be  eliminated  as 
well.  Vehicles  and  engines  covered 
under  a  manufacturer's  testing 
exemption(s)  are  not  under  the  direct 
control  of  the  manufacturer  and  are 
typically  located  throughout  the  U.S. 
Although  the  final  amendments  greatly 
reduce  the  application  requirements  for 
a  manufacturer  to  obtain  a  testing 
exemption.  EPA  believes  that 
maintaining  the  requirement  for  a 
manufacturer  to  review  and  sign  a 
memorandum  of  the  terms  and 
conditions  under  which  a  testing 
exemption  is  granted  will  help  insure 
that  uncertified  vehicles  not  involved  in 
a  manufacturer's  testing  program  are  not 
introduced  into  commerce  and  that 
those  vehicles  which  participate  in  such 
a  program  will  be  returned  to  a  certified 
configuration  upon  completion  of  the 
program.  Further,  the  single  annual 
testing  exemption  request  should  not 
pose  a  significant  burden  for  a 
manufacturer. 

In  addition  to  the  changes  proposed  in 
the  NPRM,  Cummins  requested  that  the 
definition  of  "pre-certification  vehicle 
engine"  at  §  85.1702(a)(4)  be  modified  so 
that  an  engine  owned  by  an  engine 
manufacturer  may  clearly  be  operated 
under  a  pre-certification  exemption  in  a 
vehicle  that  is  not  owned  by  the  engine 
manufacturer.  This  comment  was 
accepted  and  the  definition  at 
§  85.1702(a)(4)  was  revised  accordingly. 
Two  other  minor  comments  from 
Cummins  which  improve  the  clarify  of 
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the  regulatory  language  were  also 
incorporated  into  the  final  rule.  Note: 
Section  3(b)  of  Executive  Order  12291. 
46  FR  13193  (February  19, 1981),  requires 
EPA  to  determine  whether  any  rule  it 
intends  to  issue  is  a  major  rule  and  to 
prepare  a  Regulatory  Impact  Analysis 
(RIA)  for  every  major  rule.  Section  1(b) 
of  the  Order  defines  a  "major  rule"  as 
any  "regulation"  (as  defined  in  the 
Executive  Order)  that  is  likely  to  result 
in: 

(1)  An  aimual  effect  on  the  economy 
of  $100  million  or  more; 

(2)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal.  State  or  local  government 
agencies,  or  geographic  regions;  or 

(3)  Significanbedverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

EPA  has  determined  that  this  action  is 
not  a  "major  rule"  requiring  preparation 
of  an  RIA.  It  will  not  have  any 
detrimental  effect  on  the  economy,  it 
will  not  cause  any  increase  in  prices  and 
it  will  not  have  any  adverse  effects  on 
competition,  employment,  investment, 
productivity,  iimovation,  or  the  ability  of 
U.S.-based  enterprises  to  compete  with 
foreign  companies.  The  revision  of 
exemption  requirements  as  set  forth  in 
this  rulemaking  will  reduce  the  affected 
industry's  cost  of  compliance  with 
Subpart  R  of  40  CFR  Part  85  and 
significantly  reduce  the  related 
paperwork. 

Environmental  Impact  Statement 

This  regulation  will  have  no  adverse 
environmental  effects.  Accordingly,  no 
environmental  impact  statement  will  be 
prepared. 

Regulatory  Flexibility  Analysis 

Under  the  Regulatory  Flexibility  Act,  5 
U.S.C.  601,  et  seq.,  EPA  is  required  to 
determine  whether  a  regulation  will 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  so 
as  to  require  a  regulatory  flexibility 
analysis.  The  change  implemented  by 
this  rulemaking  will  reduce  the  burden, 
including  costs,  of  compliance  with 
exemption  requirements  for  small 
manujfacturers.  In  any  case,  this  rule  will 
not  affect  a  substantial  number  of  small 
businesses  because  motor  vehicle  and 
motor  vehicle  engine  manufacturers  are 
nearly  all  large  businesses.  Therefore, 
pursuant  to  5  U.S.C.  e05(b),  I  hereby 
certify  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget 


(OMB)  for  review  as  required  by 
Executive  Order  12291.  Information 
collection  requirements  contained  in  this 
regulation  (§  85.1705  et  seq.)  have  been 
approved  by  OMB  under  the  provisions 
of  the  Paperwork  Reduction  Act  of  1980 
U.S.C.  3501  et.  seq.  and  have  been 
assigned  OMB  control  number  2000- 
0226. 

•Dated:  July  7. 1982. 
Anne  M.  Gorsuch. 
A  dministrator. 

List  of  Subjects  in  40  CFR  Part  85 

Imports.  Labeling.  Motor  vehicle 
pollution.  Reporting  and  recordkeeping 
requirements.  Research.  Warranties. 

Accordingly,  40  CFR  Part  85,  Subpart 
R  is  amended  as  follows: 

PART  85— CONTROL  OF  AIR 
POLLUTION  FROM  MOTOR  VEHICLES 
AND  MOTOR  VEHICLE  ENGINES 

1.  In  S  85.1702,  paragraph  (a)(4)  is 
revised  to  read  as  follows: 

§85.1702    Definitions. 

(a)  *  *  * 

(4)  "Pre-certification  vehicle  engine" 
means  an  uncertified  heavy-duty  engine 
owned  by  a  manufacturer  and  used  in  a 
manner  not  involving  lease  or  sale  in  a 
vehicle  employed  from  year  to  year  in 
the  ordinary  course  of  business  for 
product  development,  production 
method  assessment  and  market 
promotion  purposes. 


§85.1704    lAmended] 

2.  In  §  85.1704,  paragraphs  (b)  and  (c) 
are  revised  to  read  as  follows: 

***** 

(b)  Any  manufactiu'er  may  request  a 
national  security  exemption  under 

§  85.1708. 

(c)  For  manufacturers,  vehicles  or 
engines  for  export  purposes  are  exempt 
without  application,  subject  to  the 
provisions  of  S  85.1709.  For  eligible 
manufact\u%rs,  as  determined  by 

S  85.1706,  vehicles  or  engines  for  pre- 
certification  purposes  are  exempt 
without  application,  subject  to  the 
provisions  of  S  8S.1706(a). 

3.  In  S  85.1705,  paragraphs  (d)(3]  and 
(h)  are  removed;  paragraph  (g)  is 
redesignated  as  §  85.1707 — Display 
exemption;  and  paragraph  (f)  is  revised 
to  read  as  follows: 

§85.1 705    Testing  exemption. 

•        *        *        •        • 

(d)  *  *  • 

(3)  [Removed]  •  *  * 

(f)  A  manufacturer  of  new  motor 
vehicles  or  new  motor  vehicle  engines 
may  request  a  testing  exemption  to 


cover  any  vehicles  and/or  engines 
intended  for  use  in  test  programs 
planned  or  anticipated  over  the  course 
of  a  subsequent  one-year  period.  Unless  ' 
otherwise  required  by  the  Director, 
Manufacturers  Operations  Division,  a 
manufacturer  requesting  such  an 
exemption  need  only  furnish  the 
information  required  by  paragraphs 
(a)(1)  and  (d)(2)  of  this  section  along 
with  a  description  of  the  recordkeeping 
and  control  procedures  that  will  be 
employed  to  assure  that  the  vehicles 
and/or  engines  are  used  for  purposes 
consistent  with  section  203(b)(li. 
***** 

(h)  [Removed] 

§§  85.1706  and  85.1707    [Redesignated  as 
§§85.1708  and  85.17091 

4.  The  existing  §§  85.1706  and  85.1707 
are  redesignated  as  §§  85.1708  and 
85.1709,  respectively.  ; 

5.  A  new  §  85.1706  is  added  tc>  read  as 
follows: 

§  85. 1 706    Pre^ertification  exem^ion. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  any  pre-certification 
vehicle  or  pre-certification  vehicle 
engine,  as  defined  by  \  85.1702(a)(3)  or 
(4),  is  exempt  from  section  203(a), 
without  application,  if  the  manufacturer 
complies  with  the  following  terms  and 
conditions: 

(1)  The  manufacturer  shall  create, 
maintain,  and  make  available  at 
reasonable  times  for  review  or  copying 
by  appropriate  EPA  employees  records 
which  provide  each  vehicle 
identification  or  engine  serial  number, 
indicate  the  use  of  die  vehicle  or  engine 
on  exempt  status  and  indicate  the  final 
disposition  of  any  vehicle  or  engine 
removed  fi-om  exempt  status;  and 

(2)  Unless  the  requirement  is  waived 
or  an  alternative  procedure  is  approved 
by  the  Director,  Manufacturers 
Operations  Division,  the  manufactuj'er 
shall  permanently  affix  to  each  vehicle 
or  engine  on  exempt  status  in  a  readily 
visible  portion  of  the  engine 
compartment  (on  a  readily  visible 
portion  of  a  heavy-duty  engine  or  in  a 
readily  accessible  position  on  a 
motorcycle)  a  label  which  cannot  be 
removed  without  destruction  or 
defacement  and  which  states  in  the 
English  language,  in  block  letters  and 
numerals  of  a  color  that  contrasts  with 
the  background  of  the  label,  the 
following  information: 

(i)  The  label  heading:  Emission 
Control  Information: 

(ii)  Full  corporate  name  and 
trademark  of  manufacturer; 

(iii)  Engine  displacement,  engine 
family  identification  and  model  year  of 
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vehicle  or  engine:  or  person  or  office  to 
be  contacted  for  further  information 
about  the  vehicle  or  engine; 

(iv)  The  statement:  THIS  VEHICLE 
OR  ENGINE  IS  EXEMPT  FROM  THE 
PROHIBITIONS  OF  SECTIONS 
203(a)(1).  (3)  and  (4)  OF  THE  CLEAN 
AIR  ACT.  AS  AMENDED. 

(3)  No  provision  of  paragraph  (a)(2) 
shall  prevent  a  manufacturer  from 
including  any  other  information  it 
desires  on  the  label. 

(b)  Any  manufacturer  that  desires  a 
pre-certification  exemption  and  is  in  the 
business  of  importing,  modifying  or 
testing  uncertified  vehicles  for  resale 
under  the  provisions  of  40  CFR  85.1501. 
et  seq.,  must  apply  to  the  Director. 
Manufacturers  Operations  Division.  The 
Director  may  require  such 
/  manufacturers  to  submit  information 
regarding  the  general  nature  of  the  fleet 
activities,  the  number  of  vehicles 
involved,  and  a  demonstration  that 
adequate  record-keeping  procedures  for 
control  purposes  will  be  employed. 

§  85. 1 708    Redesignated  as  §  85. 1 7 1 0  and 
Amended. 

6.  §  85.1708  is  redesignated  as 

§  85.1710  and  amended  by  inserting  the 
words  "as  required  by  §  85.1705  and 
§  85.1708,"  after  the  word  "request."  in 
the  first  sentence. 

§  85. 1 709    Redesignated  as  §  85. 1 71 1  and 
Amended. 

7.  §  85.1709  is  redesignated  as 

S  85.1711  and  amended  by  inserting  the 
mail  code  "(EN-340)"  at  the  end  of  the 
second  line  of  the  mailing  address. 

(Sees.  203(b)(1)  und  301  of  the  Clean  /fir  Act 
(42  U.S.C.  7522(b)(1)  and  7601)) 

(FR  Doc,  82-19072  Filpd  7-13-82;  8:45  am)  » 
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40  CFR  Part  180 

(PP  1F2S75/R460;  PH-FRL  2169-5] 

Tolerances  and  Exemptions  From 
Tolerances  for  Pesticide  Chemicals  in 
or  On  Raw  Agricultural  Commodities; 
Chlorpyrifos 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  This  rule  establishes  a 
tolerance  for  the  insecticide  chlorpyrifos 
and  its  metabolite  in  or  on  the  raw 
agricultural  commodity  citrus  fruits.  This 
regulation  to  establish  the  maximum 
permissible  level  for  the  combined 
residues  of  chlorpyrifos  and  its 
metabolite  was  requested  by  The  Dow 
Chemical  Company. 


EFFECTIVE  DATE:  Effective  on  July  14. 

1982. 

ADDRESS:  Written  objections  may  be 

submitted  to  the:  Hearing  Clerk  (A-110), 

Environmental  Protection  Agency.  Rm. 

3708.  401  M  Street,  SW.,  Washington. 

DC  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jay  Ellenberger.  Product  Manager  (PM) 

12,  Registration  Division  (TS-767C), 

Office  of  Pesticide  Programs. 

Environmental  Protection  Agency,  Rm. 

202.  CM#2. 1921  Jefferson  Davis 

Highway.  Arlington.  VA  22202  (703-^57- 

2386). 

SUPPLEMENTARY  INFORMATION:  EPA 

issued  a  notice  published  in  the  Federal 
Register  of  December  16, 1981  (46  FR 
61326)  which  announced  that  The  Dow 
Chemical  Company.  P.O.  Box  1706. 
Midland.  MI  48640  had  filed  a  pesticide 
petition  (PP  1F2575)  with  EPA  proposing 
that  40  CFR  180.342  be  amended  by 
establishing  a  tolerance  for  the 
combined  residues  of  the  insecticide 
chlorpyrifos  IO,0-diethyl.O-(3.5.6- 
trichloro-2-pyridyl)phosphorothioate) 
and  its  metabolite  3.5,6-trichloro-2- 
pyridinol  in  or  on  the  raw  agricultural 
commodity  citrus  fruits  at  1.0  part  per 
million  (ppm). 

No  comments  were  received  in 
response  to  the  notice  of  filing. 

The  data  submitted  in  the  petition  and 
all  other  relevant  material  have  been 
evaluated.  The  toxicological  data 
considered  in  support  of  the  proposed 
tolerance  included  a  2-year  rat  feeding/ 
oncogenicity  study  and  a  dog  feeding 
study  with  a  no-observed-effect  level 
(NOEL)  of  0.1  milligram  (mg)/kilogram 
(kg)  of  body  weight  (bw)  per  day  based 
on  RBC  cholinesterase  activity;  a  mouse 
oncogenicity  study  which  was  negative 
at  15  ppm  (highest  dose);  and  a  mouse 
teratology  study  which  was  negative  at 
25.0  mg/kg.  Studies  on  delayed 
neurotoxicity  and  reproduction  showed 
negative  potential.  Based  on  the  2-year 
chronic  rat  feeding  study  with  a  NOEL 
of  0.1  mg/kg  of  bw/day,  and  using  a 
safety  factor  of  10,  the  acceptable  daily 
intake  (ADI)  for  humans  is  0.01  mg/kg  of 
bw/day.  The  theoretical  maximum 
residue  contribution  (TMRC)  in  the 
human  diet  from  this  tolerance  and 
previously  established  tolerances  for 
residues  of  chlorpyrifos  on  a  variety  of 
raw  agricultural  commodities  at  levels 
ranging  from  0.01  ppm  to  3.0  ppm  does 
not  exceed  the  ADI. 

The  metabolism  of  chlorpyrifos  is 
adequately  understood  for  this  use.  and 
an  adequate  analytical  method  (gas 
chromatography)  is  available  for 
enforcement  purposes.  No  regulatory 
actions  are  currendy  pending  against 
continued  registration  of  chlorpyrifos, 


nor  are  there  any  other  relevant 
considerations  involved  in  establishing 
this  tolerance. 

The  existing  meat  and  milk  tolerances 
are  adequate  to  cover  any  secondary 
residues  resulting  in  these  commodities 
from  the  proposed  use. 

Desirable  data  that  are  considered 
lacking  from  this  petition  include  a  2- 
generation  rat  reproduction  study  and  a 
teratology  study  in  a  second  species.  In 
a  letter  dated  February  11, 1982,  the 
petitioner  indicated  that  these  studies 
would  be  submitted  to  the  Agency  by 
June  of  1983.  The  petitioner  also  agreed 
to  voluntarily  delete  the  use  on  citrus 
from  the  label  should  the  studies  be 
found  to  exceed  the  risk  criteria  for 
unreasonable  adverse  effects. 

The  pesticide  is  considered  useful  for 
the  purpose.for  which  the  tolerance  is 
sought,  and  it  is  concluded  that  the 
establishment  of  this  tolerance  will 
protect  the  public  health.  Therefore,  the 
tolerance  is  established  as  set  forth 
below.  Related  documents  (FAP  1H5322) 
establishing  food  and  feed  additive 
regulations  for  the  combined  residues  of 
chlorpyrifos  and  its  metabolite  in  citrus 
oil  and  dried  citrus  pulp  at  25.0  ppm  and 
5.0  ppm.  respectively,  appears  elsewhere 
in  this  issue  of  the  Federal  Register. 

Any  person  adversely  affected  by  this 
regulation  may,  on  or  before  August  13, 
1982,  file  written  objections  with  the 
Hearing  Clerk,  at  the  address  given 
above.  Such  objections  should  be 
submitted  in  quintuplicate  and  specify 
the  provisions  of  the  regulations  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing  and  the  grounds  for  the 
objections.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
534.  94  Stat.  1164.  5  U.S.C.  601-612).  the 
Administrator  has  determined  the 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950).  EffecUve  on:  July  14. 1982. 

(Sec.  408(d)(2),  68  Stat.  612  (21  U.S.C. 
34a(d)(2))) 
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List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure,  Raw  agricultural 
commodities.  Pesticides  and  pests. 

Dated:  July  6, 1982. 
Edwin  L  Johnson, 

Director,  Office  of  Pesticide  Programs. 

PART  180— TOLERANCES  AND 
EXEMPTIONS  FROM  TOLERANCES 
FOR  PESTICIOE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODITIES 

Therefore.  40  CFR  180.342  is  amended 
by  adding  and  alphabetically  inserting 
the  raw  agricultural  commodity  citrus  to 
read  as  follows: 


§  160.342 

rasMues. 


CMorpyrtf OS;  tolerances  for 


ConanodliM 


CikusktM„ 


1.0 


(FR  Doc  82-19023  Filed  7-13-S2;  8:45  am) 
MLLINQ  CODE  6660-50-M 


40  CFR  Part  180 

[PP  2F2S89/R45S;  PH-Fm.-2ie3-«) 

Tolerances  and  Exemptions  From 
Tolerances  for  Pesticide  Chemicals  in 
or  on  Raw  Agricultural  Commodities; 
Fluchloralin 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Final  rule. 

SUMMAMV:  This  rule  estabUshes 
tolerances  for  residues  of  the  Herbicide 
fluchloralin  in  or  on  certain  raw 
agricultural  commodities.  Thx» 
regulation  to  establish  the  maximum 
permissible  level  for  residues  of 
fluchloralin  in  or  on  the  commodities 
was  requested  by  BASF  Wyandotte 
Corporation. 

EFFECTIVE  DATE:  Effective  on  July  14, 
1982. 

ADDRESS:  Written  objections  may  be 
submitted  to  the:  Hearing  Cleric  (A-llOj. 
Environmental  Protection  Agency,  Rm. 
3708, 401 M  St.,  SW..  Washington,  DC 
20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  Taylor,  Product  Manager  (PM) 
25,  Registration  Division  (TS-767C), 
Office  of  Pesticide  Programs. 


Environmental  Protection  Agency.  Rm. 
245.  CM#2. 1921  Jefferson  Davis 
Hi^way,  Arlington,  VA  22202  (70a-557- 
1800). 

SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  notice  published  in  the  Federal 
Register  of  January  13. 1982  (47  FR  1408) 
that  BASF  Wyandotte  Corporation.  100 
Cherry  HUl  Road.  Parsippany.  New 
Jersey  07054,  had  filed  a  pesticide 
petition  (PP  2F2589)  with  the  EPA.  This 
petition  proposed  the  establishment  of 
tolerances  for  residues  of  the  herbicide 
fluchloralin  [iV-2-chloroethyl)-alpha, 
alpha,  alpha-trifluoro-2,6-dinitro-/V- 
propyl-p-toluidine]  in  or  on  the  raw 
agricultural  commodities  seed  and  pod 
vegetables  (dry  and  succulent)  at  0.05 
part  per  million  (ppm),  sunflower  seeds 
at  0.05  ppm,  and  forage  and  hay  of  seed 
and  pod  vegetables  at  0.1  ppm. 

No  comments  were  received  in 
response  to  the  notice  of  filing. 

The  data  submitted  In  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  toxicology  data 
evaluated  included  an  acute  oral  LDm 
1,550  milligrams/kilogram  (mg/kg)  in  the 
rat;  a  90-day  feeding  study  (rat)  with  a 
no-observed-effect  level  (NOEL)  of  500 
mg/kg/day;  a  90-day  oral  study  (dog) 
with  a  NOEL  of  5.25  mg/kg/day;  a  2- 
year  feeding  study  (rat)  with  a  NOEL  of 
4,400  ppm  (no  oncogenicity);  a  3- 
generation  reproduction  study  (rat)  with 
a  NOEL  of  10.144  ppm:  a  teratology 
study  (rabbit)  with  no-observed  effects 
at  3,000  mg/kg;  a  dominant  lethal 
mutagenicity  study  (rat)  with  no- 
observed  ejects  at  500  mg/kg;  a 
cytogenicity  study  (rat),  negative  at 
10.144  ppm;  and  an  18-month  feeding 
study  (mouse)  with  a  NOEL  of  4.400  ppm 
(no  oncogenicity). 

Data  currently  lacking  include  a  6- 
month  or  longer  dog  feeding  study,  a 
teratology  study  on  a  second  species, 
and  mutagenicity  data  (multi-test 
evidence).  The  petitioner  has  been 
notified  of  the  data  deficiencies  and  has 
agreed  to  perform  the  required  studies 
and  to  remove  the  use  from  the  label 
should  the  results  of  the  studies  exceed 
the  risk  criteria  for  chronic  toxicity  as 
stated  in  40  CFR  102.11. 

Tolerances  have  previously  been 
established  for  fluchloralin  on 
cottonseed,  soybeans,  and  peanuts  at 
0.05  ppm.  The  tolerances  for  seed  and 
pod  vegetables  (0.05  pppm)  and 
sunflower  seeds  (0.05  ppm]  will 
contribute  0.00276  mg/day  1.5  kg  to  the 
current  theoretical  maximal  residues 
contribution  (TMRC)  for  a  total  of  0.0038 
mg/day  (1.5  kg).  This  will  occupy  2.14 
percent  of  the  ADI  (allowable  daily 
intake).  There  are  no  other  tolerances 
pending  at  this  time. 


There  are  no  regulatory  actions 
pending  against  continued  registration 
of  fluchloralin.  The  product  contains  a 
nitrosoamine  at  levels  less  than  1  ppm. 
Based  on  an  Agency  policy  that  was 
published  in  the  Federal  Register  of  June 
15. 1980  (45  FR  42854).  this  level  of 
nitrosoamine  falls  below  the  currently 
acceptable  risk  criteria.  The  metabolism 
of  fluchloralin  in  plants  and  animals  has 
been  adequately  delineated  for  the     > 
proposed  uses.  An  adequate  analytical 
method,  gas  chromatography  using  an 
electron  capture  detector,  is  available 
for  enforcement  purposes.  There  is  no 
reasonable  expectation  of  residues 
occurring  in  eggs,  milk,  meat,  and  meat 
byproducts  of  poultry  and  livestock, 
therefore,  §  180.6(a)(3)  applies.  There 
are  no  other  considerations  in 
establishment  of  these  tolerances.  The 
pesticide  is  considered  useful  forthe 
purpose  for  which  the  regulation  is 
sought,  and  it  is  concluded  that  the 
tolerances  will  protect  the  public  health. 

Any  person  adversely  affected  by  this 
regulation  may,  on  or  before  August  13, 
1982,  file  written  objections  with  the 
Hearing  Clerk  at  the  address  given 
above.  Such  objections  should  be 
submitted  in  triplicate  and  specify  the 
provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing.  A  hearing  will  be  granted  if  the 
objections  are  legally  sufficient  to  justify 
the  relief  sought. 

The  Office  of  Management  and  Budget 
(OMB)  has  exempted  this  regiilation 
from  the  requirements  of  section  3  of 

Executive  Order  12291. 

t 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
534,  94  Stat.  1164,  5  U.S.C.  601-^12).  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  e^ect  was  published  in 
the  Federal  Register  of  May  4, 19^1  (46 
ra  24950). 

Effective  on  July  14. 1982.         ^ 

(Sec.  408(d)(2),  88  Stat.  512,  (21  U.S.dy 
34a(d)(2)))  ^ 

List  of  Subjects  in  40  CFR  Part  li§ 

Administrative  practice  and  ^ 
procedure.  Raw  Agricultural  ';, 
commodities.  Pesticides  and  pesis. 


<.l 
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Dated:  June  28. 1982. 
Edwin  L.  Johnson, 

Director,  Office  of  Pesticide  Programs. 

PART  180— TOLERANCES  AND 
EXEMPTIONS  FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODITIES 

Tlierefore.  40  CFR  180.383  is  revised  to 
read  as  follows: 

§  180.363    Fluchloralln:  tolerances  for 
residues. 

Tolerances  are  established  for 
residues  of  the  herbicide  fluchloralin 
[^-(2-chloroethyl)-l, alpha,  alpha,  alpha- 
trifluoro-2,6-dinitro-yV-propyl-/7- 
toluidine]  in  or  on  the  following  raw 
agricultural  commodities: 


C0flllllUdiU8S 

P»i1».per 
million 

CottonsMd 

005 

Peanut! 

005 

Peanut.  fonig« 

006 

Peanut,  hay 

005 

Peanut  hulls _ 

Seed  and  pod  vegetables  (dry/succulent> 

Seed  and  pod  vegetables,  torage 

0.05 

Seed  and  pod  vegetables,  h«y.„ 

Soybeans _ 

01 
005 

SunfkMwr  sasda "   , 

titA 

(FR  Doc.  82-18480  TJed  7-13-82;  8:45  amj 

40  CFR  Part  180 

[PP  8F2057/R462;  PH-FRL-2163-8J 

Tolerancss  and  Exemptions  From 
Tolerances  for  Pesticide  Chemicals  in 
or  on  Raw  Agricultural  Commodities; 
Profenofos 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Final  rule. 

summary:  This  rule  establishes 
tolerances  for  the  combined  residues  of 
the  insecticide  profenofos  and  its 
metabolites  in  or  on  certain  raw 
agricultural  commodities.  This 
regulation  to  establish  the  maximum 
permissible  level  for  residues  of  the 
insecticide  in  or  on  the  commodities  was 
requested  by  Ciba-Geigy  Corporation. 
EFFECTIVE  DATE:  Effective  on  July  14. 
1982. 

ADDRESS:  Written  objections  may  be 
submitted  to  the  Hearing  Clerk  (A-llO). 
Environmental  Protection  Agency,  Rm. 
3708,  401  M  St.  SW..  Washington.  DC 
20480. 

FOR  FURTHER  INFORMATION  CONTACT: 
Wilham  H.  Miller.  Product  Manager 
(PM)  16,  Registration  Division  (TS- 
767C),  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency,  Rm. 


211.  CM#2. 1921  Jefferson  Davis 
Highway.  Arlington,  VA  22202  (703-557- 
2600). 

SUPPLEMENTARY  INFORMATION:  EPA 

issued  a  notice  published  in  the  Federal 
Register  of  April  18, 1978.  (43  FR  16400) 
which  announced  that  Ciba-Geigy  Corp.. 
P.O.  Box  18300.  Greensboro.  NC  27409. 
had  filed  a  pesticide  petition  (8F  2057) 
with  the  EPA.  This  petition  proposed 
that  40  CFR  Part  180  be  amended  by 
establishing  tolerances  for  residues  of 
the  insecticide  profenofos  [0-(4-bromo- 
2-chlorophenyl)-0-ethyl-S- 
propylphosphorothioate]  and  its 
metabolites  converted  to  4-bromo-2- 
cholorophenol  and  calculated  as  0-(4- 
bromo-2-chlorophenyl)-0-ethylS-propyl 
phosphorothioate  in  or  on  the  raw 
agricultural  commodities  cottonseed  at 
3.0  parts  per  million  (ppm);  meat.  fat. 
and  meat  byproducts  of  cattle,  goats, 
hogs,  horses,  poultry,  and  sheep  at  0.05 
ppm;  and  eggs  and  milk  at  0.01  ppm. 

A  notice  was  published  in  the  Federal 
Register  of  September  24. 1980  (45  FR 
58677)  that  the  petitioner  had  submitted 
and  amendment  to  this  petition  to 
increase  the  proposed  tolerance  level  for 
eggs  from  0.01  ppm  to  0.05  ppm.  A 
related  document  [FAP  8H5177/R114] 
establishing  feed  additive  tolerances  for 
residues  of  the  subject  insecticide  in 
cottonseed  hulls  and  in  soapstock 
appears  elsewhere  in  today's  Federal 
Register. 

No  comments  were  received  in 
response  to  these  notices  of  filing. 

The  toxicological  data  considered  in 
support  of  the  tolerances  included  rat, 
mouse,  and  rabbit  acute  oral  LDw 
studies;  a  rat  acute  dermal  LDm  study;  a 
rat  acute  inhalation  LCso  study;  a  24- 
month  mouse  carcinogenicity  study  with 
no  observed  effects  at  levels  as  high  as 
100  ppm  (highest  dose  tested);  a  6-month 
dog  feeding  study  with  a  plasma  and  red 
bood  cell  (RBC)  cholinergic  (CHE)  no- 
observed-effect  level  (NOEL)  of  0.2  ppm 
(lowest  dose  tested);  a  2-year  rat  chronic 
feeding  and  oncogenic  study  with 
plasma  and  RBC  CHE  NOEL  of  0.3  ppm. 
and  no  observed  oncogenicity  at  levels 
up  to  100  ppm  (highest  dose  tested);  and 
IBT  chicken  delayed  neurotoxicity  study 
which,  after  validation,  was  classified 
as  supplementary  data  by  the  Agency, 
and  which  indicated  no  apparent 
delayed  neurotoxicity;  a  second  chicken 
delayed  neurotoxicity  study  which  was 
also  classified  as  supplementary  data 
and  which  indicated  no  apparent 
delayed  neurotoxicity;  two  mutagenicity 
studies  (Salmonella/mammalian 
microsome  and  mouse  dominant  lethal) 
which  were  both  negative;  and  an  IBT  3- 
generation  rat  reproduction  study  which 
was  classified  as  valid  and  which 


demonstrated  a  NOEL  for  reproductive 
effects  at  20  ppm.  Two  teratology 
studies  were  submitted  (rat  and  rabbit) 
both  of  which  were  classified  as 
supplemental  data.  The  petitioner  has 
agreed  to  provide  a  complete  report  on 
the  submitted  rabbit  teratology  study 
including  statistical  analysis  and 
individual  animal  data  by  July  1, 1982;  to 
submit  another  rabbit  teratology  study 
by  June  1, 1983;  and  to  submit  a  new  rat 
teratology  study  by  August  1, 1982. 
Desirable  data  that  are  ciurently 
lacking  and  which  the  petitioner  has 
agreed  to  provide  and  the  projected 
dates  for  provision  of  these  studies  to 
the  Agency  are  as  follows: 

1.  A  new  rabbit  teratology  study  not 
later  than  June  1, 1983. 

2.  A  new  neurotoxicity  study  not  later 
than  June  1. 1983. 

3.  A  complete  report  on  the  submitted 
rabbit  teratology  study  by  July  1, 1982. 

4.  A  new  rat  teratology  study  by 
August  1, 1982. 

In  the  event  that  these  studies  are  not 
submitted  within  the  specified  time  or  in 
the  event  that  the  new  studies  show  any 
significant  adverse  effects,  these 
tolerances  will  be  subject  to  revocation 
and  the  registration  subject  to 
cancellation. 

The  acceptable  daily  intake  (ADI)  for 
humans,  based  on  the  cholinergic  NOEL 
of  0.2  ppm  in  the  6-month  dog  study  and 
using  a  safety  factor  of  10.  has  been 
calculated  to  be  0.005  milligram  (mg)/ 
kilogram  (kg)  of  body  weight  (bw)  per 
day;  the  maximum  permissible  intake 
(KDPI)  is  0.0300  mg/day  for  a  60  kg 
human.  The  theoretical  maximum 
residues  contribution  (TMRC)  in  the 
human  diet  from  the  tolerances  is  0.0235 
mg/day  (1.5  kg).  This  value  represents 
78.35%  of  the  ADI.  (The  6-month  dog 
study  was  used  to  estabhsh  the  ADI 
because  the  dog  study  cholinergic 
effects  were  more  sensitive  than  similar 
effects  found  in  the  2-year  rat  chronic 
feeding  study.) 

The  metabolism  of  profenofo^n 
plants  and  animals  is  adequately 
understood  and  an  adequate  analytical 
method,  gas  chromatograph  equipped 
with  an  electron  capture  detector,  is 
available  for  enforcement  purposes. 

No  permanent  tolerances  have  been 
established  for  residues  of  the  subject 
insecticide.  Temporary  tolerances  have 
previously  been  established  for 
combined  residues  of  the  insecticide  and 
its  metabolites  converted  to  4-bromo-2- 
chlorophenol  and  calculated  as  0-(4- 
bromo-2-chlorophenyl)-0-ethyl-S-propyl 
phosphorothioate  in  or  on  cottonseed  at 
3.0  ppm;  in  eggs  and  the  meat,  fat  and 
meat  by-products  of  cattle,  goats,  hogs, 
horses,  poultry,  and  sheep  at  0.05  ppm; 
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and  in  milk  at  0.01  ppm  (July  1. 1978,  43 
FR  33315)  and  have  been  renewed  until 
June  29. 1982.  A  temporary  feed  additive 
regulation  has  previously  been 
promulgated  establishing  permissible 
residue  levels  of  the  subject  insecticide 
in  cottonseed  hulls  at  6.0  ppm  and  in 
soapstock  at  15.0  ppm  (21  CFR  561.53] 
and  has  also  been  renewed  until  June  29. 
1982.  No  actions  are  pending  against 
registration  of  the  insecticide  and  no 
other  considerations  are  involved  in 
estabbshing  the  tolerances. 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  the  tolerances  are 
sought  and  it  is  concluded  that 
establishment  of  the  tolerances  will 
protect  the  public  health.  Therefore,  40 
CFR  Part  180  is  amended  as  set  forth 
below. 

Any  person  adversely  affected  by  this 
regulation  may  file  written  objections 
with  the  Hearing  Clerk  at  the  address 
given  above.  Such  objections  should  be 
submitted  in  quintuplicate  and  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  a 
hearing  and  the  grounds  for  the 
objections.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  ftom  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
534.  94  Stat.  1164,  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1961  (46 
FR  24950). 

Effective  on  July  14, 1982. 

(Sec.  408(d)(2),  68  Stat.  512  (21  U.S.C. 
346a(d)(2))) 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests. 

Dated:  June  28, 1982. 
Edwin  L  lohnson. 

Director,  Office  of  Pesticide  Programs. 


PART  180— TOLERANCES  AND 
EXEMPTIONS  FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODITIES 

Therefore,  40  CFR  Part  180  is 
amended  by  adding  a  new  §  180.404  to 
read  as  follows: 

§  180.404    Profenofos;  tolerances  for 
residues. 

Tolerances  are  established  for 
combined  residues  of  the  insecticide 
profenofos  [0-(4-bromo-2-chlorophenyl)- 
0-ethyl-S-propyl  phosphorothioate  and 
its  metabolites  converted  to  4-bromo-2- 
chlorophenyl  and  calculated  as 
profenofos  in  or  on  the  following  raw 
agricultural  commodities: 


Cattle.  M 

Cattle,  mbyp.. 
Cottle,  fneot... 
CoitonMed._ 

Eggr 

Goats,  fat 

Goats,  mbtP" 
Goats,  meat... 

Hogs,  eat 

Hogs,  mb)^... 
Hogs,  meal.... 

Horses,  fat 

Hocses,  TfKti 
Horses,  mei 
Milk 

Poultry,  fat 

Poultry,  ntffp.. 
Poultry,  meat .. 

Sheep,  fat 

Sheep,  mbyp... 
Sheep.  meal_. 


0.05 
0.05 
0.05. 

3.0 
0.05 
0.05 
0.06 
0.05 
0.05 
0.05 
0.05 
0.05 
0.05 
0.05 

aoi 

0.05 
0.05 
0.05 
005 
0.05 
0.05 


(FR  Doc.  S2-1M77  Filed  7-13-62;  8:45  am] 
BflXING  COOC  «S«0  go  M 

40  CFR  Part  180 
(OPP-300061A;  PH-FRL  2168-0] 

Tolerances  and  Exemptions  From 
Tolerances  for  Pesticide  Chemicals  In 
or  on  Raw  Agricultural  Commodities; 
AHcyl  (C.-C,.)  Sulfate 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Final  rule. 

SUMMARY:  This  rule  broadens  the 
exemption  from  the  requirement  of  a 
tolerance  for  alkyl  (C«-Cii)  sulfate  and 
its  ammonium,  calcium,  magnesium, 
potassium,  sodium,  and  zinc  salts  to 
include  the  isopropylamine  salt.  This 
action  was  requested  by  Alcolac,  Inc. 

EFFECTIVE  DATE:  Effective  on  July  14, 
1982. 


ADDRESS:  Written  objections  may  be 

submitted  to  the:  Hearing  Clerk, 

Environmental  Protection  Agency,  Rm. 

3708,  401  M  St.,  SW.,  Washington,  DC 

20460. 

FOR  FURTHER  INFORMATION  CONTACT. 

Peter  Gray,  Process  Coordination 
Branch,  Registration  Division  (TS-67C), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  Rm. 
716D.  CM#2. 1921  Jefferson  Davis 
Highway,  Arlington.  VA  22202  (703-S57- 
7700). 

SUPPlfMENTARY  INFORMATION:  EPA 

issued  a  notice  of  proposed  rulemaking 
published  in  the  Federal  Register  of  June 
9. 1982  (47  FR  25032),  which  announced 
that  at  the  request  of  Alcolac,  Inc.,  3440 
Fairchild  Rd.,  Baltimore,  MD  21226,  the 
Administrator  proposed  to  amend  40 
CFR  180.1001(c)  by  broadening  die 
exemption  from  the  requirement  of  a 
tolerance  for  alkyl  (C«-Cii)  sulfate  and 
its  ammonium,  calcium,  magnesium, 
potassium,  sodium,  and  zinc  salts  to 
include  the  isopropylamine  salt. 

No  comments  or  requests  for  referral 
to  an  advisory  committee  were  received 
in  response  to  this  notice  of  proposed 
rulemaking. 

The  data  and  other  relevant  material 
have  been  evaluated  and  discussed  in 
the  notice  of  proposed  rulemaking  (47 
FR  25032.  J  ine  9. 1982).  The  pesticide  is 
considered  useful  for  the  purpose  for 
which  the  exemption  from  the 
requirement  of  a  tolerance  is  sought. 

Based  on  the  information  considered 
by  the  Agency,  it  is  concluded  that  this 
amendment  to  40  CFR  180  will  protect 
the  public  health.  Therefore,  the 
exemption  from  the  requirement  of  a 
tolerance  is  established  as  set  forth 
below. 

Any  person  adversely  affected  by  this 
regulation  may,  on  or  before  August  13, 
1982,  flle  written  objections  with  ^e 
Hearing  Clerk,  at  the  address  givefi 
above.  Such  objections  should  be 
submitted  in  qidntuplicate  and  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing  and  the  grounds  for  the 
objections.  A  hearing  will  be  granted  if 
the  objectimis  are  supported  by  grounds 
legally  sufP  3ient  to  justify  the  relief 
sought. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

(Sec.  408(e).  68  Stat.  514  (21  U.S.C.  346a(e))) 
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List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedures.  Agricultural  commodities. 
Pesticides  and  pests. 

Dated:  July  1, 1982. 
Louis  P.  True, 
Acting  Director,  Office  of  Pesticide  Programs. 

PART  180— TOLERANCES  AND 
EXEMPTIONS  FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODITIES 

Therefore,  40  CFR  180.1001(c)  is 
amended  by  revising  the  entry  for  alkyl 
(Cs-Cis)  sulfate  and  its  ammonium, 
calcium,  magnesium,  potassium,  sodium, 
and  zinc  salts  to  read  as  follows: 

§  180.1001    Exemption  from  th« 
requirement  of  a  tolerance. 


(c) 


ineil  ingredtonts 


Units 


Uses 


Alky<  (C,-C.)  suHale  and  Hs  

ammonium,  catcium,  isopro- 
pytamine,  magnesiuni,  po- 
tassium, sodium,  and  zinc 
salts. 


Surfactants. 


(FR  Doc  82-19025  Filed  7-13-82;  8:45  am] 
BILLINQ  CODE  e5aO-60-M 


40  CFR  Part  180 
[OPP-300062A;  PH-FRL  2169-1 1 

Tolerances  and  Exemptions  From 
Tolerances  for  Pesticide  Chemicals  in 
or  on  Raw  Agricultural  Commodities; 
Poly(Oxy-1,2-Ethanediyl),  Alpha- 
(Cart>oxymettiyl)-Omega- 
(Nonylphenoxy) 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

action:  Final  rule. 


summary:  This  rule  establishes  an 
exemption  from  the  requirement  of  a 
tolerance  for  poly(oxy-l,2-ethanediyl), 
alpha-(carboxymethyl)-omega- 
(nonylphenoxy)  when  used  as  an  inert 
ingredient  in  pesticide  formulations. 
This  exemption  was  requested  by 
Sandoz,  Colors  and  Chemicals,  Inc. 

EFFECTIVE  DATE:  Effective  on  July  14. 
1982. 

ADORE88:  Written  objections  may  be 
submitted  to  the:  Hearing  Clerk  (A-110), 
Environmental  Protection  Agency,  Rm. 
3708,  401  M  Street,  SW.,  Washington, 
DC  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

Peter  Gray,  Process  Coordination 
Branch,  Registration  Division,  Office  of 


Pesticide  Programs,  Environmental 
Protection  Agency,  Rm.  716D,  CM#2, 
1921  Je^erson  Davis  Highway, 
Arlington,  VA  22202  (703-557-7700). 
SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  notice  of  proposed  rulemaking 
published  in  the  Federal  Register  of  June 
9, 1982  (47  FR  25031),  which  announced 
that  at  the  request  of  Sandoz,  Colors 
and  Chemicals,  the  Administrator 
proposed  to  amend  40  CFR  180.1001(c) 
by  establishing  an  exemption  from  Uie 
requirement  of  a  tolerance  for  poly(oxy- 
1 ,2-ethanediyl],  alpha-(carboxymethyl}- 
omega-(nonylphenoxy)  produced  by  the 
condensation  of  1  mole  of  nonylphenol 
(nonyl  group  is  a  propylene  trimer 
isomer)  with  an  average  of  4-14  or  30-90 
moles  of  ethylene  oxide. 

No  comments  or  requests  for  referral 
to  an  advisory  committee  were  received 
in  response  to  this  notice  of  proposed 
rulemaking. 

The  data  and  other  relevant  material 
have  been  evaluated  and  discussed  in 
the  notice  of  proposed  rulemaking  (47 
FR  25031,  June  9, 1982).  The  pesticide  is 
considered  useful  for  the  purpose  for 
which  the  exemption  from  the 
requirement  of  a  tolerance  is  sought. 

Based  on  the  information  considered 
by  the  Agency,  it  is  concluded  that  the 
amendment  to  40  CFR  Part  180  will 
protect  the  public  health.  Therefore,  the 
exemption  from  the  requirement  of  a 
tolerance  is  established  as  set  forth 
below. 

Any  person  adversely  affected  by  this 
regulation  may,  on  or  before  August  13, 
1982,  file  written  objections  with  the 
Hearing  Clerk,  at  the  address  given 
above.  Such  objections  should  be 
submitted  in  quintuplicate  and  specify 


the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing  and  the  grounds  for  the 
objections.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

(Sec.  408(e),  68  Stat,  514;  (21  U.S.C.  346a(e))) 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests. 

Dated:  July  1. 1982. 
Louis  P.  True. 

Acting  Director.  Office  of  Pesticide  Programs. 

PART  180— TOLERANCES  AND 
EXEMPTIONS  FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODITIES 

Therefore,  40  CFR  180.1001(c)  is 
amended  by  adding  and  alphabetically 
inserting  the  inert  ingredient  poly  (oxy- 
1,2-ethanediyl),  alpha-(carboxymethyl)- 
omega-(nonylphenoxy)  produced  by  the 
condensation  of  1  mole  of  nonylphenol 
(nonyl  group  is  a  propylene  trimer 
isomer)  with  an  average  of  4-14  or  30-90 
moles  of  ethylene  oxide  to  read  as 
follows: 

§  180.1001    Exemptions  from  ttw 
requirement  of  a  tolerance. 
*        *        •        •        • 

(c)  *  *  * 


Inarl  ingred«nls 


LDiMs 


Surtactant 


Poly(oxy-1,2-ettwned)y<).  alpha-<caft)Oifymettiy))-omega-(nonytphono)ty)  produced  by 
the  condensation  o(  1  mole  o<  nonytphenol  (nonyl  group  is  a  propytene  tnmer 
isomer)  «W)  an  average  ot  4-14  or  30-90  motes  of  ethylene  oxide.  The  molecular 
weight  ranges  are  454-894  and  1598-4238. 


|FR  Doc  82-18028  Filed  7-l»-82: 8:45  am] 
BILUNG  COOE  8S60-S(Mi 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
43  CFR  Part  19 
(Circular  No.  2506] 

Wilderness  Preservation;  Removal  of 
Provision  Covering  Wilderness  Lands 
Administered  by  ttie  Bureau  of  Land 
Management 

AGENCY:  Bureau  of  Land  Management, 
Interior. 


action:  Final  rulemaking. 


summary:  This  fmal  rulemaking 
removes  Title  43,  Part  19,  Subpart  B  of 
the  Code  of  Federal  Regulations  that 
provides  for  wilderness  preservation  of 
lands  exclusively  administered  through 
the  Bureau  of  Land  Management.  This 
regulation  is  based  on  the  authority 
granted  by  the  Classification  and 
Multiple  Use  Act  which  has  been 
replaced  by  authority  in  section  803  of 
the  Federal  Land  Policy  and 
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the  Associate  Director.  State  and  Local 
Programs  and  Support  reconsider  the 
changes.  These  modified  elevations  may 
be  changed  during  the  90-day  period. 

ADDRESSES:  The  modified  base  (100- 
year]  flood  elevation  determinations  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  the 
community,  listed  in  the  fifth  column  of 
the  table.  Send  comments  to  that 
address  also. 


Management  Act  and  is  no  longer 
needed. 

EFFECTIVE  DATe:  August  13, 1982. 
ADDRESS:  Any  suggestions  or  inquiries 
should  be  sent  to:  Director  (340],  Bureau 
of  Land  Management,  1800  C  Street, 
NW.,  Washington,  D.C. 
FOR  FURTHER  INFORMATION  CONTACT: 
R.  Gregg  Berry,  (202]  343-6064. 

SUPPLEMENTARY  INFORMATION:  The 

Classification  and  Multiple  Use  Act  of 
1964  (43  U.S.C.  1411),  provided  authority 
for  the  Bureau  of  Land  Management  to 
manage  lands  under  its  administration 
for  wilderness  uses,  among  other  uses. 
This  authority  was  implemented  in 
regulations  in  43  CFR  Part  19,  Subpart 
B — Retention  and  Management  of 
Certain  Classes  of  Pubhc  Lands  for 
Wilderness  Preservation.  Section  603  of 
the  Federal  Land  Policy  and 
Management  Act  of  1976  (43  U.S.C.  1782) 
provides  authority  for  the  review  and 
identification  of  potential  wilderness 
areas  within  lands  under  the  jurisdiction 
of  the  Bureau  of  Land  Management.  As 
a  result  of  the  expiration  of  the  authority 
of  the  Classification  and  Multiple  Use 
Act  and  the  granting  of  new  authority 
relating  to  wilderness  in  the  Federal 
Land  Policy  and  Management  Act,  the 
provisions  of  43  CFR  Part  19,  Subpart  B 
are  no  longer  needed  and  are  removed 
by  this  final  rulemaking.  This  final 
rulemaking  removing  43  CFR  Part  19, 
Subpart  B  is  an  administrative  action 
reflecting  that  the  authority  contained  in 
the  Classification  and  Multiple  Use  Act 
has  expired  and  has  been  replaced  by 
the  auUiority  in  section  603  of  the 
Federal  Land  Policy  and  Management 
Act.  New  regulations  will  be  issued  for 
the  management  of  wilderness  when 
lands  under  the  administration  of  the 
Bureau  of  Land  Management  have  been 
added  to  the  National  Wilderness 
Preservation  System. 

The  principal  author  of  this  final 
rulemaking  is  R.  Gregg  Berry,  Division  of 
Recreation,  Cultural  and  Wilderness 
Resources,  Bureau  of  Land  Management, 
assisted  by  the  sta^  of  the  Office  of 
Legislation  and  Regulatory 
Management,  Bureau  of  Land 
Management. 

It  is  hereby  determined  that  this 
rulemaking  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  and 
that  no  detailed  statement  pursuant  to 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4332(2)(C)]  is  required. 

The  Department  of  the  Interior  has 


determined  that  this  document  is  not  a 
major  rule  under  Executive  Order  12291 
and  that  it  will  not  have  a  significant 
effect  on  a  substantial  number  of  small 
entities  under  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.]. 

List  of  Subjects  in  43  CFR  Part  19 

National  Wilderness  Preservation 
System,  Wilderness  areas. 

Under  the  authority  of  section  605  of 
the  Federal  Land  Policy  and 
Management  Act  of  1976  (43  U.S.C.  782) 
and  the  Classification  and  Multiple  Use 
Act  of  1964  (43  U.S.C.  1411-1418),  Part 
19,  Subtitle  A,  of  Title  43  of  the  Code  of 
Federal  Regulations  is  amended  as  set 
forth  below. 
Frank  A.  Dubois, 

Acting  Assistant  Secretary  of  the  Interior. 
June  18, 1982. 

Subpart  B  (§  19.25)  [Removed] 

1.  Part  19  is  amended  by  removing 
Subpart  B  which  consists  of  S  19.25,  in 
its  entirety. 

(FK  Doc.  BZ-18S2Z  Filed  7-13-82;  8:45  unj 
BIUJNO  CODE  4310-M-H 


FEDERAL  EMERGENCY  / 

MANAGEMENT  AGENCY 

44  CFR  Part  65 
[Docket  No.  FEMA  6350] 

Identification  and  Mapping  of  Special 
Flood  Hazard  Areas;  Changes  In 
Special  Flood  Hazard  Areas  Under  the 
National  Flood  Insurance  Program 

agency:  Federal  Emergency 
Management  Agency. 
ACTION:  Interim  rule. 

summary:  This  rule  lists  those 
comimities  where  modification  of  the 
base  (100-year)  flood  elevations  is 
appropriate  because  of  new  scientific  or 
technical  data.  New  flood  insurance 
premium  rates  will  be  calculated  from 
the  modified  base  (100-year)  elevations 
for  new  buildings  and  their  contents  and 
for  second  layer  insurance  on  existing 
buildings  and  their  contents. 
DATES:  These  modified  elevations  are 
currently  in  effect  and  amend  the  Flood 
Insurance  Rate  Map  (FIRM)  in  effect 
prior  to  this  determination. 

From  the  date  of  the  second 
publication  of  notice  of  these  changes  in 
a  prominent  local  newspaper,  any 
person  has  ninety  (90)  days  in  which  he 
can  request  through  the  community  that 


FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  P.E.,  Chief, 
Engineering  Branch,  Office  of  State  and 
Local  Pfogram  j  and  Support,  Federal 
Emergency  Management  Agency, 
Washington,  D.C,  20472,  (202)  287-0220. 

SUPPLEMENTARY  INFORMATION:  The 

numerous  changes  made  in  the  base 
(100-year)  flood  elevations  on  the  Flbod 
Insurance  Rate  Map(s)  make  it 
administratively  infeasible  to  publish  in 
this  notice  all  of  the  modified  base  (100- 
year)  flood  elevations  contained  on  the 
map.  However,  this  rule  includes  the 
address  of  the  Chief  Executive  Officer  of 
the  community  where  the  modified  base 
(100-year)  flood  elevation 
determinations  are  available  for 
inspection.  Any  request  for 
reconsideration  must  be  based  on 
knowledge  of  changed  conditions,  or 
new  scientific  or  technical  data. 

These  modifications  are  made 
pursuant  to  Section  206  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L 
93-234)  and  are  in  accordance  with  the 
National  Flood  Insurance  Act  of  1968,  as 
amended,  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
90-448),  42  U.S.C.  4001-4128,  and  44  CFR 
Part  65.4. 

For  rating  piuposes,  the  revised 
community  number  is  Hsted  and  must  be 
used  for  all  new  policies  and  renewals. 

These  base  (lOO-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to'either  adopt  or 
show  evidence  of  bein^  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Progam  (NFIP). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  S  60.3  of  the  program 
regulations  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time,  enact 
stricter  requirements  on  its  own,  or 


I 
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pursuant  to  policies  established  by  other         The  changes  in  the  base  (100-year) 
Federal.  State  or  regional  entities.  flood  elevations  listed  below  are  in 


accordance  with  44  CFR  65.4. 


Slate  and  county 


Louisiana:  Concordia  Parish 

Wastiington  King 

New  Jersey.  Camden 

New  York:  Monroe  County.. 

Arizona:  Nevada. 

Alaska: 

Illinois:  Cook  and  DuPage... 

Tennessee:  Loudon  County 
Texas:  Dallas 


Town  of  Vidalia 

City  of  Redmond 

Colingswood  (borough  of) 

Village  of  Honeoye  Fans. 

City  gLEiiy<e» „ 

Fairt>anks  Noftti  Star  Borouglt 
Village  of  Elk  Grove  Village .... 

City  of  Loudon 

City  o<  Irving 


Dale  and  rtame  of  newspaper 
where  notice  was  pubksfied 


Chief  executive  officer  of  commumly 


Natchez  Democrat  AprH  tZ,  1982. 

wd  Apr*  IB.  1982 
Sammamiaf)  Va^ey  News.  April  28. 

1962.  and  May  5.  198Z 
The  Retrospect  March  4,  1982.  and 

March  18.  1982. 

Honeoye  Fatt  Tmes.  April  8.  1982. 
and  Apr!  is.  1982. 

Netmcla  County  Picayune.   May  20. 

1982.  and  May  27.  1982 
FMttnts  Daily  News-Mner.   May 

14.  1982.  and  May  21.  19S^ 
Ttie  Daily  HeroU.  May  6,  1982.  and 

May  13.  1982 

The  News  Herakt  April  28.  1982. 

and  May  S.  1982. 
Irving  OaHy  Newsi   May  19.   198Z 

and  May  26. 1982. 


Honorable   Sidney   A   Murray.   *..   Mayor.   Town  ot 

VidafeK  409  Texas  Street  Vxtaha.  LA  71343 
Honorable  Chnsarw  Htmes.  Mayor.  City  of  ncdmond. 

15670  N  E.  BSth  Street  Redmond.  WA  98052 
Hon.  Michael  G  Brennan,  Mayor.  Borough  of  CoMngs- 

wood.    678    Haddon    Avenue.    Collingswood.    New 

Jersey  06108       * 
The  Honorable  Mary  Louise  Bastian.  Mayor.  Vilags  of 

Honeoye  FaHs.  5  East  Street  Honeoye  FaKs.  New 

York  14472. 
Honorable  Dale  Booker.  Mayor.  City  of  Emmel.  P.O. 
I      Box  63.  Emmet.  AR  71835 
Honorable  John.  A  Cailsoa  Mayor.  FantMnks  North 

Star  Borough.  PO.  Box  1267.  Farbanks.  AK  99707. 
Charles  Zettak.  Vllage  President  V«age  of  Elk  Grove 

Village.  901  Wellingion  Avenue.  Elk  Grove  VMage. 

IL  60007 
Mr.  Randy  McGii „ 

Honorable  Bobby  Joe  Ri^ier,  Mayor.  CNy  of  lr«4ng. 
825  West  kving  Boulevard,  kving,  TX  75060. 


Effective  dale  of 

modified  flood 

•nsutaroa  rtta 

map 

Jan  5.  1962 

Jan.  19.  1982 

Mar   19.  1962 

Apr  16.  1982 

May  25.  1982 

May  3.  1962.  66- 

BLOfMA. 
kilay  14.  1962 

May?,  1962 

May  3.  1982.  66- 
BLOMA. 


community 
No. 


220057C 
530087C. 
3401310. 

360421C. 

0S0411B. 
02S009E 

iTooesc 

4701  IOC. 
4K)MOK 


Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director.  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director.  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

List  of  Subjects  in  44  CFR  Part  65 

Flood  insurance — flood  plains. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  2a  1969  (33  FR 
17804,  November  28, 1968),  as  amended:  42 
U.S.C.  4001-4128;  E.O.  12127.  44  FR  19367; 
delegation  of  authority  to  Associate  Director. 
State  and  Local  Programs  and  Support) 

Issued:  June  16. 1982. 
Lee  M.  Thomas, 

Associate  Director.  State  and  Local  Programs 
and  Support. 

[FR  Doc,  82-18787  Piled  7-13-82:  8:45  am) 
BILLING  CODE  6711-03-M 


44  CFR  Part  65 

Identification  and  Mapping  of  Special 
Flood  Hazard  Areas;  Changes  in 
Special  Flood  Hazard  Areas  Under  the 
National  Flood  Insurance  Program 

AOENCY:  Federal  Emergency 
Management  Agency. 
action:  Final  rule. 


SUMMARY:  The  Associate  Director,  State 
and  Local  Programs  and  Support,  after 
consultation  with  the  Chief  Executive 
Officer  of  each  community  listed,  finds 
that  modification  of  the  proposed 
Special  Flood  Hazard  Areas  (SFHAs)  for 
those  communities  is  appropriate  as  a 
result  of  requests  for  changes  in  the 
interim  and/or  Proposed  Rule. 

DATES:  These  modified  SFHAs  are  in     - 
effect  as  of  the  dates  listed  in  the  sixth 
column  of  the  attached  list  and  amend 
the  Flood  Insurance  Rate  Map(s)  (FIRM) 
in  effect  for  each  listed  community  prior 
to  this  date. 

addresses:  The  modified  SFHA 
determinations  for  each  community  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  the 
community,  listed  in  the  fifth  column  of 
the  table. 

FOR  FURTHER  INFORMATION  CONTACr 

Mr.  Robert  G.  Chappell.  P.E..  Chief, 
Engineering  Branch.  Office  of  State  and 
Local  Programs  and  Support.  Federal 
Emergency  Management  Agency. 
Washington.  D.C.  20472,  (202)  287-0230. 
SUPPLEMENTARY  INFORMATION:  The 
Associate  Director,  State  and  Local 
Programs  and  Support  has  published  a 
notification  of  the  SFHAs  in  prominent 
local  newspapers  for  the  communities 
listed  below.  Ninety  (90)  days  have 
elapsed  since  that  publication,  and  the 
Associate  Director  has  received  appeals 
from  the  communities  requesting 
changes  in  the  proposed  SFHA 
determinations. 

The  numerous  changes  made  in  the 
SFHAs  on  the  Flood  Insurance  Rate 
Map  for  each  community  make  it 
administratively  infeasible  to  publish  in 
this  notice  all  of  the  SFHA  changes 


contained  on  the  maps.  However,  this 
notice  includes  the  address  of  the  Chief 
Executive  Officer  where  the  modified 
SFHA  determinations  are  available  for 
inspection. 

The  modifications  are  pursuant  to 
Section  206  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234) 
and  are  in  accordance  with  the  National 
Flood  Insurance  Act  of  1968.  as 
amended  (Title  XUI  of  the  Housing  and 
Urban  Development  Act  of  1968.  (Pub.  L. 
90-448).  42  U.S.C.  4001-4128,  and  44  CFR 
Part  65. 

For  rating  purposes,  the  revised 
community  number  is  listed  and  must  be 
used  for  all  new  policies  and  renewals. 

These  SFHAs  are  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

These  SFHAs  together  with  the  Hood 
plain  management  measures  required  by 
§  60.3  of  the  program  regulations  are  the 
minimum  that  are  required.  They  should 
not  be  construed  to  mean  the  community 
must  change  any  existing  ordinances 
that  are  more  stringent  in  their  flood 
plain  management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  of  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities. 

These  modified  SFHAs  shall  be  used 
to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents. 

List  of  Subjects  in  44  CFR  Part  65 

Flood  insurance.  Flood  plains. 
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The  changes  in  the  SFHAs  listed  below  are  in  accordance  wiih  44  CFR  65.4. 
§  65.4    List  of  Communities  with  detailed  engineering  data  (FIRIM's). 


Stat*  and  county 


Location 


Dale  and  name  ol  newspaper 
where  notice  was  published 


Chief  executive  officer  of  community 


Effective  date  of 
modified  flood 
insurance  rate 


f^ew 

comiflunity 

Na 


Minnesota:  Carver _. 

Ohio:  Butler __ 


INnois:  LaKa.. 


Michigan: 
St  Clair 

Wayne 


Minnesota: 
Dakota  and  Washir>gton .. 

Houston 


Roseau  County.. 


North  Carolina:  Watauga ... 

Otiio:  Cuyahoga _ 

Pennsylvania:  Oauphin _ 

Virginia:  Independent  City.. 

Texas: 
Tom  Qreen. „ 


Dallas,    Derrton   and   Collin 
Counties. 

Minnesota:  Blue  Earth  and  Ni- 
collet Counties. 

Colorado: 
Boulder 


Weld... 


Connecticut      Ne«>     London 

County. 
Georgia:  Walker  County 


Pennsylvania 
Lebarxjn 


Lancaster.. 


City  of  Watertown,  Docket  Na 

FEMA  6242. 
City  of  Hamilton.  Docket  Na 

FEMA  6242. 

ViHage  of  Round  Lake  Beach. 
Docket  No.  FEMA  624a 


City  of  Algonac.  Docket  Na 

FEMA  6242. 
Oily  of  Deartxxn,  Docket  Na 

FEMA  6242. 


City  of  Hastings.  Docket  No. 
FEMA  6242. 

CMy  01  Houston.  Docket  Na 
FEMA  6242. 

Unincorporated   area.    Docket 
No.  FEMA  6242. 

Town  of  Boone.  Docket  No. 

FEMA  6242. 
City  of  Brooklyn,  Docket  No. 

FEMA  6242. 
Borough  of  Highspire,  Docket 

No.  FEMA  6242. 

City    of    Galax.    Docket    No. 
FEMA  6242 

City  of  San   Angeto,    Docket 

No.  FEMA  6242. 
City  of  Canollton  (Docket  No. 

FEMA  6213). 

City  of  Mankato  (Docket  No. 
FEMA  6200). 


Town    of    Erie    (Docket    No. 

FEMA  6214). 
Unincorporated    area    (FEMA 

Docket  No.  6132). 
Nonnich.  city  of  (Docket  No. 

FEMA  6219). 
Walker  County  (FEMA  Docket 

No.  6132). 


Borough  of  Myerstown  (FEMA 
Docket  No.  6235). 

Township  of  West  HempfieM 
(Docket  No.  FEMA  6241). 


Carver  County  News.  November  12. 

1981.  and  November  19.  1961. 
The    Journal   News.    OctotMr    30. 

1981,  and  November  6.  1981. 

fiound  Lake  News.  December  17. 
1981.  and  December  24.  1981. 


Courier    Journal     November     25. 

1981,  and  December  2.  1981 
Deartom  Times  HearUi  (December 

IS,    1981,    and    December    22, 

1961. 

Hastings  Star  Gazette.  December 
10.  1981.  and  December  17, 
1961. 

Houston  Gazette  and  Country  Jour- 
na/.  November  26,  1981,  and  De- 
cember 3.  1981. 

Roseau  Times  Region,  November 
24.  1981,  and  December  1,  1981. 

Watauga  Democrat.   December  17. 

1981,  and  December  24,  1981. 
West    Side    Sun.     November    26, 

1981,  and  Decemljer  3,  1981. 
The  Patriot.  Decemtier  4,  1981,  and 

December  11,  1961. 

77ie  CSazette,  October  31,  1S80,  and 
November  7,  1980. 

Standard-Times.   August  26,    1981. 

and  August  27.  1981, 
Carrollton  Chronicle,  December  IS. 

1981,  and  December  16,  1981. 

The  Free  Press.  December  4.  1981, 
and  December  11,  1961. 


Fanner  and  Miner.   December   17. 

1981.  and  December  24,  1981. 
Johnstown    Breeze.    January    21. 

1981.  and  January  28.  1982. 
Norwich  Bulletin   January   7.   1982. 

and  January  14.  1982. 
77ie    Walker    County    Messenger. 
January   13,   1982,  and  Janaury 
20,  1982. 

Lebanon  Daily  News,  January  22, 

1982.  and  January  29.  1982. 


Intelligencer  Journal.    January 
1982.  and  January  22,  1982. 
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Gary  Neumann.  City  Coordinator.  City  of  Watertown. 

Box  278.  Watertown.  MN  55388. 
Honorable  Robert  L.  Weigel;  Mayor,  C^  of  Hamilton, 

Municipal    BuiMing.    Room    204.    Hamilton,    Ohio 

46011. 
HorxyaUe    Rod    Brenner,    Village    ol    Round    Lake 

Beach,  1212  North  Cedar  Lake  Road.  Round  Lake 

Beach,  IL  60073. 

QeraM  Tuznowski.  City  Manager.  City  of  Algonac  Box 

454.  Algonac,  Ml  48001, 
Honorable  John  B.  O'Reilly,  City  of  Dearborn,  13615 

MKhigan  Avenue,  Deartxxn.  Ml  48126. 


Honorable  Low  Sotoffel.  City  of  Hastings.  100  Sibley 
Street.  Hastings.  MN  56033. 

Honorable  Richard  Dlttinan.  Qty  of  Houston,  P.O.  Box 
687.  Houston,  MN  55943,  , 

Luke    Hagan,    County    Engineer.    Roseau    County, 

County  Highway  Department.  Route  #1,  Roseau. 

MN  56751. 
The    Honorable    Marvin    Hoffman.    Mayor.    Town    of 

Boone,  P.O.  Box  Drawer  192.  Boone,  NC  28607. 
Honorable  John  Coyne,  Oty  ol  Brooklyn,  7619  Menv 

phis  Avenue,  Brooklyn,  OH  44144. 
James   Brokenshire.   Borough   Manager,   Borougl^  of 

Highspire,    640    Eshleman    Street,    Highspire,  ~  PA 

17034.  4. 

W.  Harok)  Snead.  C^ty  Manager,  Oty  of  Galax.'l23 

North  Main  St.  Galax,  VA  24333. 

The  HorK)ral>le  Thomas  R.  Parrett.  Mayor,  City  of  San 

Angeto,  P.O.  Box  1751,  San  Angeto.  TX  76902. 
Honorable  Laddie  Taytor,  Mayor,  City  of  Carrolhon. 

1002  South  Broadway.  P.O.  Box  535.  Carrollton,  TX 

7S006. 
Honorable  Hert>ert  Mocol,   Mayor.  City  of  Mankato, 

202    East   Jackson   Street.    Mankato,    Minnesota 

60001. 

Honorable  David  Louis,  Mayor,   Town  of  Erie,  645 

Holbrook,  P.O.  Box  100.  Erie,  CO  80516. 
Mr.  Brad  Otis.  County  Commissioners,  Wek)  County 

Courthouse.  P.O.  Box  758.  Greeley.  CO  80631. 
Mr.  Charles  C.  Whitty.  City  Manager.  City  HaN.  100 

Broadway,  Nomrich.  CT  06360. 
Mr.   Roy  Parrish,  Jr..  County  Commissioner.  Walker 

Geunty,  P.O  Box  445,  LaFayette,  Georgia  30728. 


Edward  Treat,  Borough  Manager,  Borough  of  Myer- 
stown. 515  South  College  Street,  Myerstown,  Penrv 
sylvania  17067. 

Joseph  J  Neley,  Sec./Treas..  West  Hempfieto  Towrv 
ship  Supervisors,  3401  Marietta  Avenue,  Lancaster, 
Parmaylvania  17601. 


Nov.  20.  1981 . 
Nov.  6.  1961.... 


Dec.  25,  1961  . 

Dec.  4.  1981.... 
Oea  25,  1961 . 


Dec.  18,  1981 

Dec.  4,  1981 

Dec.  4,  1981 


Dec.  25.  1981 . 
Dec  4,  1981.... 
Dec  11,  1981 . 

Dec  25,  1981 . 

Apr.  13,  1982.. 

Apr.  13  1962 
(LOMA). 

July  16,  1982... 


Sepl  14,  1962. 
Sept  28,  1962. 
Sept  10.  1982.. 
Oae,  1962 


Sept  10,  1982. 
Sept  3.  1982 


2700568. 
3900390. 

170389C. 

260191C. 
2802200. 

2701050. 

270193C. 

270663C 

370253C. 
3901 OOC. 
4203818. 

5100668 

4806230. 
4801 678. 

275242C 

oeoi8ic 

080266C. 
0801 02C. 
1301 800. 

420SS7B 
421789C. 


Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 


technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968],  effective  January  28,  1969  (33  FR 
17804,  November  28, 1968),  as  amended;  42 


U.S.C.  4001-4128;  Executive  Order  12127,  44 
FR  19367;  delegation  of  authority  to  Associate 
Director,  State  and  Local  Programs  and 
Support] 

Issued:  June  24, 1982. 
Lee  M.  Thomas, 

Associate  Director,  State  and  Local  Programs 
and  Support. 

[FR  Doc.  82-18934  Filed  7-13-82;  8:45  am) 
BILUNQ  COOE  671t-«3-M 
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44  CFR  Part  67 

National  Flood  Insurance  Program; 
Final  Flood  Elevation  Determinations 

agency:  Federal  Emergency 
Management  Agency 
action:  Final  rule. 

summary:  Final  base  (100-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  nation. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM) 
showing  base  (100-year)  flood 
elevations,  for  the  community.  This  date 
may  be  obtained  by  contacting  the  office 
where  the  maps  are  available  for 
inspection  indicated  on  the  table  below. 
ADDRESSES:  See  table  below. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell.  P.E..  Federal 


Emergency  Management  Agency, 
National  Flood  Insiuance  Program,  (202) 
287-0230,  Washington,  D.C.  20472. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Emergency  Management 
Agency  gives  notice  of  the  final 
determinations  of  flood  elevations  for 
each  community  listed. 

This  final  rule  is  issued  in  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  448)).  42  U.S.C.  4001-4128, 
and  44  CFR  Part  67.  An  opportunity  for 
the  community  or  individuals  to  appeal 
this  determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided,  and  the  Agency 
has  resolved  the  appeals  presented  by 
the  community. 

The  Agency  has  developed  criteria  for 
flood  plain  management  in  flood-prone 
areas  in  accordance  with  44  CFR  Part 
60. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 

Final  Base  (100- Year)  Flood  Elevations 


Management  Agency,  hereby  certifies 
that  the  final  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
flood  elevation  determination  under 
section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
local  community,  will  govern  future 
construction  within  the  flood  plain  area. 
The  elevation  determinations,  however, 
impose  no  restriction  unless  and  until 
the  local  community  voluntarily  adopts 
flood  plain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  prescribe  how 
high  to  build  in  the  flood  plain  and  do 
not  proscribe  development.  Thus,  this 
action  only  forms  the  basis  for  future 
local  actions.  It  imposes  no  new 
requirement:  of  itself  it  has  no  economic 
impact. 

List  of  Subjects  in  44  CFR  Part  67 

Flood  insurance.  Flood  plains. 

The  final  base  (100-year)  flood 
elevations  for  selected  locations  are: 


State 


California.. 


City/town/county 


Fountain  Valley  (city).  Orange  County  FEMA-5938.. 


Source  of  flooding 


Santa  Ana  River .. 


Location 


Intersection  ol  San  Oiego  Freeway  and  Brookhurst 
Street 

Pahn  Street „„ 

Azalea  Avenue „ „ 


#Dapttiin 

feet  aoove 

ground 

*E)evalion 

InlaM 

(NGVO) 


Maps  availiMe  for  inspection  at  City  Hall.  Fountain  Valley.  California. 


#2 

#3 

#3 


Connecticut 

Groton  Lor)g  Point  Association.  New  London  County 
(Docket  No.  FEMA-6196). 

Fishers  Island  Sound. 

-. 

t 

Maps  availat>le  for  inapectton  at  the  Groton  Long  Point  Association  Community  Center,  Groton  Long  Point,  Connectkajl 


From  north  corporate  limits,  to  approximately  770  feel 

north  of  cross  street  extended 
From  approximately  770  feet  north  of  Cross  Street 

extended  to  approximately  240  feet  west  of  Weston 

Road  extended. 
From  approximately  240  feet  south  of  Weston  Road 

exterxled  to  approximately  720  feet  south  ol  conffci- 

er>ce  of  Lower  Lagoon 
From  approximately  720  feel  south  of  confluence  of 

Lower  Lagoon  to  approximately  520  feet  south  of 

confluence  of  Lower  Lagoon. 
From  approxinulely  520  feel  south  of  confluenc*  ol 

Lower  Lagoon  to  Island  Avenue  extended. 
Fi'om  Island  Avenue  extended  to  northern  corporate 

limits. 


•13 
•15 

•16 

•12 

•11 
•10 


Tennessee.. 


City  of  Memphis.  Shelby  County  (FEMA  6061). 


Mississippi  River .. 
Wolf  River 


Wolf  River  lateral  A 

Wolf  River  lateral  AA.. 
Wolf  River  lateral  M .... 


Fletcher  Creek  . 


Fletcher  Creek  lateral  B .. 
Harrington  Craek 


Harnngton  Creek  lateral  8 . 
Cypress  Creek 


Nonoortnah  QMk.. 


Just  upstream  ol  Sheltiy  County  line  corporate  limtts.. 

Just  upstream  ol  Interstate  Highway  40 

Just  upstream  of  interstate  Higtway  22S 

Just  upstream  of  confluence  of  Harnngton  Creak „. 

Just  upstream  of  Germantown  Road ___. 

At  the  confluence  of  Wolf  River  lateral  AA 

Just  upstream  of  Corsica  Drive __.__.__ 

Just  upstream  of  Raleigh-LaGrange  Road. ________ 

Just  upstream  of  Raleigh-Bartlen  Road . 

Just  upstream  ol  Bartletl  Road 

Just  upstream  of  Raleigh.LaGrange  Road.. 

Just  upstream  of  corporate  limits 

Just  upstream  of  Covington  Pike. 


Just  upstream  of  Raleigh-LaGrange  Raad„ 
Just  upstream  of  LouisviUe  end  Nashville  " 

Just  upstream  ol  Stage  Road 

Just  upstream  ol  Mitchell  Road 

Just  upstream  of  Raines  Road 

Just  upstream  of  Neely  Road 


Just  upstream  of  Highway  61 .. 

Just  upstream  of  confkwnce  of  Humcana  Craak . 


•222 
•233 
•234 

•240 
•262 
•258 

•270 
•240 
•280 
•247 

•2sa 

•262 

•240 
•244 
•262 
'286 
•229 
•239 
•255 
•228 
•248 
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Final  Base  (100- Year)  Fu300  Elevations— Continued 


SWv 


CRy/lown/county 


Sourcsai  Hooding 


DaysCreek„ 


Hwrican*  Owk.. 


Tenraile  Creak  lataral  A-. 
Jotva  Creak 


Howard  Road  ou«U.. 


Loosa^atch•e  River. 
Maps  availabia  lor  inspection  ai  City  HaV,  125  Norlti  Main  Skaet.  Memphis,  Tennessee  38103. 


Location 


Juct  upstream  of  Ridgeway  Road  - 

Just  upstream  of  I 


Just  upstream  of 
Just  upstream  of 
Just  upstream  of 
Just  upstream  of 
Just  upstream  of 
Just  upstream  of 
Just  downstream 
Just  upstream  of 
Just  upstream  of 
Just  upstream  of 
Just  downstream 
Just  downstream 
Just  upstream  of 
Just  upstream  of 
Just  downstream 


Brooks  Road  . 
Raines  Road.. 


Democrat  Road 

Ctmstme  Street 

Knigtit  ArnoM  Road- 

Winchasler  Road 

Pitot  Road 


of  Getwell  Road 

Winchester  Road.... 
Cononwood  Road. 
Winctwstar  Road-. 

of  Raines  Road 

of  Ounce  Road 

MessKk  Road 


McVay  Road 

of  RaleiglvMillington  Road... 


fOmpatin 

toal  above 

ground 

*E*avalan 

in  feet 

ftavat 


•276 
'242 

*Z4t 

*266 

•281  (T 

•zn 

*3M 

•337 
*2W 

•aas 

•294 
•20 
•2M 
•306 

•236 


Tennessee.. 


Shelby  County  (unmcocporated  areas)  (FEMA-6218)„.. 


Mississippi  River _ 

Nonconnafi  Creek 

Ten  Mile  Creek 

Jolwis  Creek „ 

Johns  Creek  lateral  A 

Johns  Creek  lateral  AA 

Johns  Creek  lateral  AB 

Johns  Creek  lateral  B 

Nonconnah  Creek  lateral  J... 
Nonconnah  Creek  lateral  B .. 
Nonconnah  Creek  lateral  BA. 

WoH  River 

Retcher  Craek 


Just  upstream  of  Pleasant  View  Roid  (amandeU).. 

Just  upstream  of  River  Road  (e 

Just  upstream  of  Hacks  Cross  Ro 

Just  upstream  of  Sycamore  View  Rf  »d .. 

Just  upstream  of  East  Shelby  Dnve 

Just  upstream  of  Hungenord  Road.. 

Just  upstream  of  Holmes  Road _t 

Just  upstream  of  East  Shelby  Dmu.i 


Just  upstream  of  Holmes  Road.._ 

Just  downstream  of  Crumpler  Road 

Just  downstream  of  southerruDoal  county  imils  (Ikxxt- 

ing  affected  t)y  backwatar  from  Jotms  Creek  lateral 

A  at  this  tocaiion). 

Just  upstream  of  East  Shelby  Drive „— „. 

Just  downstream  of  Holmes  Road „. 

Just  upstream  of  Oak  Drive  (extended) _ 

Just  downstream  of  Winctiester  Road 

Just  upstream  of  Shelby  Drive 

Just  upstream  of  Holmes  Road 

Just  upstream  of  Shelby  Road _.._ 

Just  upstream  of  Holmes  Road 


Fletcher  Creek  lateral  B .. 


Fletcher  Creek  lateral  BB... 
Fletcher  Creek  triljutary  A.. 


Fletclier  Oeek  tributary  C... 
Fletcher  Creek  tributary  0... 

Wolf  River  lateral  F 

Gray's  Creek 


Marys  Creek.. 


Wolf  River  lateral  H.. 


Wolf  River  lateral  I 

Wolf  River  lateral  lA 


Wolf  River  lateral  J .. 
Wolf  River  lateral  K.. 


Loosahatchie  River  drainage  canal 
Big  Creek  drainage  canal 


Big  Creek  lateral  A.. 

Jakes  Creek 

Bear  Creek 


Bear  Creek  lateral 

Foyster  Creak 

North  Fork  Road _. 


Just  upstream  of  Houston  Levee  Road _ 

Just  upstream  of  Collierville-Arllngton  Road.- 

Just  upstream  of  Appling  Road , _. 

Just  upstream  of  Interstate  Highway  40 

Just  downstream  of  Germantown  Road 

Just  downstream  of  U  S  Highway  64  and  State  High- 
way 15.  j 


Just  downstream  of  Dexter  Road 

Just  do«wwlream  of  Macon  Road 

JUM  t^MrMin  of  county  road 

Just  upstream  of  US   Highway  64/State  Higftway  IS.. 

Just  upstream  of  Appling  Road _ 

Just  downstream  of  Ellis  Road  (extended) 

Just  upstream  of  Liverpool  Drive  (extended).- 

Just  upstream  of  Dogwood  Road - 

Just  downstream  of  Macon  Road _ 

Just  upstream  of  Pigsah  Road 

Just  upstream  of  Airline  Road _...-.—_„.—.._.„ 

Just  upstream  of  Hall  Road _....„._.._____„__„„. 

Just  upstream  of  Pigsah  Road 

Just  upstream  of  Reed  Hooker  Road 

Just  upstream  of  Frank  Road »«..—...—» 

Just  downstream  of  U.S.  Highway  72 

Jiist  downstream  of  Shelton  Road 

Just  upstream  of  Shelton  Road 

Just  downstream  of  Frank  Road      ,  

Just  upstream  of  Shelton  Road _-.„„.-.—_-._._ 

Just  upstream  of  unnamed  road 


Just  downstream  of  southernmost  county  trnjia .. 

Just  upstream  of  State  Highway  14... 

Just  upstream  of  Brunswick  Roiad-.-.-- — .. — 

Just  upstream  of  Ward  Road 

JuM  upMr«am  of  Sledge  Road  . 


of  Mudville  Road 

Just  upatraam  of  Independence  Road 

Just  downstream  of  Woodstock-Cuba  Road- 
Just  upstream  of  Rankin  Branch  Road 

Just  downstream  of  Cul>a-Millington  Road. 

Just  upstream  of  County  Road  1 „.. 

Just  upstream  of  West  Union  Road — , 

Just  upstream  of  Charles  Baniett  Road 

Just  upstream  of  Chamt>ers  Road — . 

Just  downstream  of  Bass  Road ._— .. 

Just  upstream  of  Shelby  Road . 


of  West  Umon  Road— 

of  U  S   Highway  51 

Of  Walker  Road 


•237 
•236 
•299 

•361 
•330 
•300 

•329 
•302 
•315 
•346 
•321 


•307 
•324 
'293 
•303 
•322 
•329 
•322 
•326 
•279 
•294 
•276 
•282 
•292 
•362 

•272 
•296 

*2n 

•277 
•290 
'286 
•283 
•292 
•294 

•  'soa 

•323 

•282 
•294 
•314 
•304 
•329 
•300 
•294 
•304 
*A2 
•294 
•296 
•245 
•257 
•241 
•281 
•313 
•252 
•255 
•260 
•268 
•253 
•275 
•297 
'268 
•292 
'260 
'274 
•262 
•303 
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Final  Base  (100-Year)  Flood  Elevations— Continued 


State 


City/town/counly 


Source  of  flooding 


Nortti  Fork  Creek  lateral  A.. 
Casper  Creek _.. 


Crooked  Creek  Drainage  canal .. 


Crooked  Creek  lateral  A.. 
Crooked  Creek  lateral  B.. 
Cypress  Creek 


i 

Beaver  Creek.. 


West  Beaver  Creek.. 


Wolf  River  lateral  E.. 


Just  downstream  of  Moose  Road 
Just  downstream  ol  Dogwood  Fload 

Just  upstream  of  Poplar  Pike 

I  Wolf  River  lateral  EA..._ I  Jusi  upstream  ol  Ashmont  Drive  « 


Ixxabon 


Just  upstream  of  Sl«pp  Road 

Just  upstream  ol  Mathews  Road.. 

Just  upstream  of  Navy  Road 

Just  upstream  o(  Aycock  Road. 


Just  downstream  ol  Center  College  Road- 

Just  upstream  of  Slate  Highway  14 

Just  upstream  of  luludville  Road 

Just  upstream  of  Kern/ille-Rosemvk 
Just  upstream  of  State  Highway  14.. 
Just  upstream  of  US  Higfiway  70 


Approximately  1.600  feet  upstream  of  Interstate  Holt- 
way  40 

Just  downstream  of  Colliefville-Artington  Road 

Just  upstream  of  GalkMvay  Levee  Road 

Just  downstream  of  Turkey  Road  (extended) 

Just  upstream  of  ArlingionCollierviHe  Road 


To::^j^;::::tzs^z^,  r,^  '^r^--*-  '^^  ^  "»«•  *^  "-■  i^s-M^-Arnerk. «,.,  and  sf.*.  county  Depamn;; 


#Dapmin 

ground 
cMwton 
inlaM 
(NGVO» 


•318 
•264 
*303 

•319 
•291 
•342 
•322 

•33S 
•267 
•274 


•288 

•271 
•275 
•287 
•302 
•289 
•317 
•320 

Of  Roads  and  Pubkc 


(National 'Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urbaii  Development  Act  of  19681   effective  lanuai^  28  l«»6fl  ni  FR  i7«nd 

November  28.  1968).  as  amended:  42  U.S.C.  4001^128:  E.O.  12127.  44  FR  rs^l?;  and  deIegation\f:St;to ^As^iate  Diiic^j 

Is8ued:  June  22. 1982.                                  ■  ^                                                                                                              ' 

Lee  M.  Thomas,  ^ 

Associate  Director.  State  and  Local  Programs  and  Support.  ^i 

tFR  Doc.  82-18769  Filed  7-13-82;  845  am)  '''' 
BILUNG  CODE  6718-03-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

I  47  CFR  Parts  73, 74, 76,  and  78 

[BC  Docket  No.  78-253] 

An  Inquiry  Into  the  Future  Role  of  Low 
Power  Television  Broadcasting  and 
Television  Translators  In  the  National 
Telecommunications  System; 
Correction 

agency:  Federal  Communications 

Commission. 

action:  Correction  to  Final  Rule. 

summary:  In  the  Commission's  Order 
amending  the  Commission's  Rules  to 
include  a  new  low  power  television 
service.  BC  Docket  No.  78-253,  FCC  82- 
107.  published  in  the  Federal  Register  on 
May  18, 1982,  at  47  FR  21468,  various 
typographical  errors  are  corrected. 
ADDRESS:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Edythe  Wise,  (202)  632-6302. 
SUPPt-EMENTARY  INFORMATION: 

Released:  July  7. 1982. 
I    By  the  Commission. 

I    The  following  corrections  are  made  in 
the  Report  and  Order  in  the  above- 
captioned  proceeding.  47  FR  21468 
(released  May  18, 1982): 


1.  In  the  Preamble  (47  FR  21468. 
column  1).  the  paragraph  entitled  "FOR 

FURTHER  INFORMATION  CONTACT 

should  read:  FOR  FURTHER  INFORMATION 
contact:  Edythe  Wise.  Broadcast 
Bureau.  (202)  632-6302. 

2.  The  fifth  sentence  of  paragraph  39 
of  the  Report  and  Order  [47  FR  21477, 
column  2)  should  read: 

The  frequency  tolerance  of  a  low 
power  station  operating  with  a  specified 
offset  will  be  ±1  kHz,  the  same  as  the 
full  service  TV  station  frequency 
tolerance. 

3.  The  tenth  sentence  of  paragraph  39 
of  the  Report  and  Order  (47  FR  21477. 
column  2)  should  read: 

Comments  indicate  that 
manufacturers  are  capable  of  producing 
equipment  meeting  the  ±1  kHz 
frequency  tolerance. 

4.  The  first  sentence  of  paragraph  101 
(47  FR  21490.  column  2)  of  the  Report 
and  Order  should  read: 

We  shall  require  translator  and  low 
power  licensees  to  conform  to  Sections 
74.766  (b).  (c)  and  (d)  and  also  to 
measure  the  carrier  frequencies  of  their 
output  channels  at  least  once  a  year  and 
as  often  as  necessary  to  assure 
compliance  with  frequency  tolerance 
standards.  See  paragraph  39,  supra. 

5.  Paragraph  121  (47  FR  21494.  column 
1)  should  read: 

121.  For  further  information 
concerning  this  proceeding,  the  contact 


person  is  Edythe  Wise.  Broadcast 
Bureau.  (202)  632-6302. 

6.  Insert  new  paragraph  4(a)  in 
Appendix  A  (47  FR  21494,  column  2). 
Paragraph  4(a)  should  read: 

4(a).  Section  73.940  is  amended  by 
revising  the  introduction  to  read  as 
follows: 

§  73.940    Encoder  devices. 

An  encoder  device  shall  be  used  by 
broadcast  stations  for  the  generation  of 
the  two-tone  Attention  Signal.  Only 
noncommercial  educational  FM  stations 
of  0.01  kW  or  less  and  low  power  TV 
stations  are  exempt  from  the 
requirement  of  installing  the  encoder 
device.  The  encoder  device  shall  comply 
with  the  following  requirements: 
***** 

7.  Paragraph  5  of  Appendix  A  (47  FR 
21494,  column  2)  should  read: 

5.  Paragraph  (c)  of  §  73.961  is  revised 
to  read: 

§73.961    Tests  of  the  Emergency 
Broadcast  System  procedures. 

*        *         •         •        • 

(c)  Weekly  Transmission  Tests  of  the 
Attention  Signal  and  Test  Script.  Except 
as  provided  in  paragraph  (d)  of  this 
Section,  these  tests  shall  be  conducted 
by  all  AM,  FM  and  TV  stations  a 
minimum  of  once  a  week  at  random 
days  and  times  between  the  hours  of 
8:30  a.m.  local  time  and  local  sunset 
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These  tests  will  be  conducted  in 
accordance  with  procedures  set  Forth  in 
the  EBS  Checklist  furnished  to  all 
broadcast  stations;  however,  Class  D 
noncommercial  educational  FM  stations 
authorized  to  operate  with  transmitter 
output  powers  of  0.01  k W  or  less  and 
low  power  TV  stations  need  not 
transmit  the  two-tone  EBS  Attention 
Signal. 

8.  Paragraph  7  of  Appendix  A  (47  FR 
21494,  column  3)  should  read: 

7.  Section  73.1010  is  amended  by 
revising  paragraph  (e)  to  read  as 
follows: 

§  73.1010    Cross  reference  to  rules  in 
other  Parts. 

***** 

(e)  Part  74  (Volume  III), 

"Experimental,  Auxiliary  and  Special 
Broadcast,  and  Other  Program 
Distributional  Services"  including 
subparts  on  the  following  stations:  A. 
"Experimental  Television — ,"  B, 
"Experimental  Fascimile — ."  C, 
"Developmental — ,"  D,  "Remote 
Pickup—."  E,  "Aural  STL  and  Intercity 
Relay—,"  F.  "Television  Auxiliary-." 
G,  "Low  Power  TV  and  TV  Translator — 
,"  H,  "Low  Power  Auxiliary — ,"  I 
"Instructional  TV  Fixed  Service — ."  L, 
"FM  Translator  and  Booster — ." 

9.  Paragraph  8  of  Appendix  A  (47  FR 
21494,  column  3]  should  read: 

8.  Section  73.3500  table  is  amended  by 
revising  the  titles  for  FCC  Forms  346, 
347.  and  348  as  follows: 
***** 

346— Application  for  Authority  to  Construct 
or  Make  Changes  in  a  Low  Power  TV.  TV 
Translator,  or  FM  Translator  Station 


347— Application  for  a  Low  Power  TV,  TV 

Translator,  or  FM  Translator  Station 

License 
348 — Application  for  Renewal  of  a  Low 

Power  TV,  TV  Translator,  or  FM  Translator 

Station  License 
***** 

10.  In  paragraph  31  of  Appendix  A  (47 
FR  21499,  column  2)  §74.731  (g)(3)  should 
read: 

§  74.731    Purpose  and  permissible  service. 

***** 

(g)(3)  For  the  transmission  of 
subscription  television  broadcast  (STV) 
programs,  intended  to  be  received  in 
intelligible  form  by  members  of  the 
public  for  a  fee  or  charge,  subject  to  the 
provisions  of  §§  73.642(e)  and  (0(3)  and 
73.644. 

11.  In  paragraph  37  of  Appendix  A  (47 
FR  21500.  column  3).  §  74.750(d)(1) 
should  read: 

§  74.750    Transmission  system  facilities. 

***** 

(d)  Low  power  TV  and  TV  translator 
transmitting  equipment  using  a 
modulation  process  for  either  program 
origination  or  rebroadcasting  must  meet 
the  following  requirements: 

(1)  The  equipment  shall  meet  the 
requirements  of  paragraph  (a)(1).  (a)(2). 
(a)(3),  (b)(1),  and  (b)(7)  of  §  73.687. 

12.  In  paragraph  40  of  Appendix  A  (47 
FR  21501,  column  3),  §  74.762(a)  should 
read: 

§  74.762    Frequency  measurements. 

(a)  The  licensee  of  a  low  power  TV 
station  or  a  TV  translator  must  measure 
the  carrier  frequencies  of  its  output 
channel  as  often  as  necessary  to  ensure 


operation  within  the  specified 
tolerances,  and  at  least  once  each 
calendar  year  at  intervals  not  exceeding 
14  months. 

***** 

13.  Insert  new  paragraph  47(a)  in 
Appendix  A  (47  FR  21502,  column  2). 
Now  paragraph  47(a)  should  read: 

47(a)  Section  74.781  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

§  74.781    Station  records. 

(a)  The  licensee  of  a  low  power '^ 
TV  translator  station  shall  mainlai 
adequate  station  records,  includinf 
current  instrument  of  authorization 
official  correspondwice  with  the  FCC, 
maintenance  recorcs,  contracts, 
permission  for  rebrgadcasts,  and  other 
pertinent  documentB. 
***** 

14.  In  Appendix  B,  Instructions  for 
FCC  Form  346.  (47  FR  21508.  cohimn  2) 
paragraph  2  of  the  portion  of  Section  VII 
entitled  Attachment  1  to  FCC  Form  346 
should  read:  ■  \ 

Attach  as  Exhibit  No. and  aUoGation 

Study  utilizing  topographic  maps  or  an    , 
accurate  full  scale  reproduction  thereof  |nd  a 
full  scale  exhibit  of  the  entire  pertinent  q^ea 
to  show  the  following:  f 

*****  * 

Federal  Conuminica^ons  CommissioB.  tf 
William  I.  Tricarico.  ^:. 

Secretary.  '-J^ 

|FR  Doc.  82-1!)036  Filed  7-IS-82;  8:45  amj  .    " 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  ttie 
proposed  issuance  of  mles  and 
regulations.   The  purpose  of  these   notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Part  703 

Investments  and  Deposits;  Advance 
Notice  of  Proposed  Ruiemaldng 

agency:  National  Credit  Union 
Administration. 

ACTION:  Advance  Notice  of  Proposed 
Rulemaking. 

summary:  During  the  summer  of  1981. 
the  National  Credit  Union 
Administration  reviewed  and 
substantially  eliminated  mandatory 
regulatory  provisions  governing  the 
granting  of  loans  by  Federal  credit 
unions.  In  late  1981,  the  National  Credit 
Union  Administration  began  a  review  of 
its  regulations  that  govern  the  liability 
side  of  the  Federal  credit  union  balance 
sheet.  Now,  the  National  Credit  Union 
Administration  is  soliciting  comments 
on  whether,  and  to  what  extent,  it 
should  modify  its  rules  governing 
investments  and  deposits  by  Federal 
credit  unions. 

date:  Comments  must  be  received  on 
or  before  August  20, 1982. 

ADDRESS:  Send  comments  to  Robert 
Monheit,  Regulatory  Development 
Coordinator,  National  Credit  Union 
Administration,  1776  G  Street,  NW.. 
Washington,  D.C.  20456. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  M.  Fenner,  Deputy  General 
Counsel,  Telephone:  (202)  357-1030. 
SUPPIJEMENTARY  INFORMATION:  A 
comment  that  surfaced  quite  frequently 
during  this  Agency's  recently 
culminated  proposal  to  deregulate 
Federal  credit  union  share  accounts  was 
that  NCUA  should  give  serious 
consideration  to  relieving  regulatory 
restrictiom  on  the  asset  side  of  the 
Federal  credit  imion  balance  sheet  as 
well.  At  the  outset,  it  should  be 
specitically  noted  that  Part  703  of 
NCUA's  regulations  governs  only  the 
maimer  in  which  a  Federal  credit  imion 
may  invest  and  deposit  its  funds.  The 


Federal  Credit  Union  Act  itself  sets  out 
in  detail  the  types  of  investments  that 
Federal  credit  unions  may  make  and  the 
places  in  which  they  may  maintain 
deposit  accounts. 

The  Cuirenl  Regulation 

In  its  present  format,  Part  703  is 
subdivided  into  three  essentially 
separate  sections.  The  first,  §  703.1, 
implements  the  statutory  authority 
provided  in  sections  107{7)(D)  and  107(8) 
of  the  Federal  Credit  Union  Act  (12 
U.S.C.  1757(7)(D)  and  1757(8)).  These 
sections  provide,  respectively,  the 
authority  to  invest  in  shares  or  accounts 
of  federally  insured  mutual  savings 
banks  and  savings  and  loan 
associations  and  the  authority  to  make 
deposits  in  national  banks,  wherever 
located,  and  in  state  banks,  trust 
companies  and  mutual  savings  banks 
that  operate  in  accordance  with  the 
laws  of  the  state  in  w^ich  the  Federal 
credit  union  does  business.  Part  703.1 
adds  some  restrictions  to  the  breadth  of 
these  statutory  authorizations  and 
refines  the  geographic  limitations  that 
the  statute  contains. 

The  second  of  the  regulation's  three 
parts,  §  703.2,  implements  the  authority 
presently  codified  at  §  107(7)(C)  of  the 
Federal  Credit  Union  Act  (12  U.S.C. 
1757(7)(C))  which  authorizes  Federal 
credit  unions  to  invest  their  funds  in 
loans  to  other  credit  unions.  It  has  been 
the  NCUA's  position  that  this  statutory 
provision  allows  Federal  credit  unions 
to  make  advances  to  other,  nonmember 
credit  unions,  and  thus  that  it  is  not  a 
reference  to  their  authority  to  make 
loans  or  to  extend  lines  of  credit  to 
member  credit  unions.  Accordingly, 
§  703.2  first  recites  the  statutorily 
imposed  limitation  that  the  aggregate  of 
all  loans  and  lines  of  credit  extended  to 
other  (nonmember)  credit  unions  may 
not  exceed  25%  of  the  lending  credit 
union's  paid-in  and  imimpaired  capital 
and  surplus.  It  imposes  a  one  year 
maximum  maturity  hmit  for  all  loans 
and  credit  lines.  Several  other 
procedural  requirements,  all  designed  to 
refiect  sound  business  policy,  also  are 
imposed. 

The  third  subdivision  of  the  rule, 
§  703.3,  was  added  in  mid-1979.  It 
restricts  or  prohibits  Federal  credit 
unions  from  engaging  in  certain 
investment  activities.  The  rule  reflects 
NCUA's  determination  that  the  specified 
activities  are  either  beyond  the 


authority  of  credit  unions  or  represent 
unsafe  or  unsound  practices.  ITie  rule 
prohibits  the  use  of  standby 
commitments,  adjusted  trading  and 
short  sales,  and  sets  forth  limitations 
regarding  cash  forward  agreements, 
repurchase  and  reverse  repurchase 
transactions,  and  futures  contracts. 
Specific  limitations  on  the  purchase  and 
sale  of  securities  are  also  set  forth.  The 
rule  was  prepared  by  NCUA  in  reaction 
to  very  specific,  concrete  examples  of 
losses  that  credit  unions  were  sustaining 
as  a  result  of  certain  speculative 
activities  in  the  goremment  securities        1 
market.  The  authority  for  the 
promulgation  of  this  rule  is  NCUA's 
general  statutory  rulemaking  authority. 

Request  for  Comments 

The  NCUA  Board  requests  public 
comment  conceming  the  course  it 
should  follow  with  respect  to  Part  703. 
That  is,  public  comment  is  specifically 
requested  on  whether  the  Board  should 
remove  or  modify  any  or  all  of  the 
procedural  restrictions  presently  in 
place  governing  the  manner  in  which  a 
Federal  credit  union  may  deposit  or 
invest  its  funds.  The  Board  requests  that 
commenters  identify  specific  provisions 
of  Part  703  that  either  are  unduly 
burdensome  or  otherwise  unwarranted, 
or  that  continue  to  be  justified,  and  the 
reasons  therefore  in  either  case.  Again, 
it  should  be  noted  that  provisions  that 
govern  exactly  what  types  of 
investments  and  what  types  of  deposits 
may  be  made,  both  of  which  are 
imposed  by  statute,  will  necessarily 
remain  unchanged. 

In  an  effort  to  provide  some  initial 
guidance  to  this  process,  staff  at  NCUA 
have  identified  several  key  issues 
conceming  the  regulation.  The  first 
subdivision  of  the  regulation  contains 
restrictions  on  the  use  of  third  party 
brokerage  services  in  connection  with 
the  making  of  deposits.  The  restriction 
reflects  NCUA's  past  experience  with 
losses  sustained  by  credit  unions  in 
dealing  with  institutions  that  utilize  a 
broker  to  attract  deposit  money. 
Comment  is  sought  on  whether 
conditions  still  warrant  this  type  of 
restriction  and  on  what  voluntary 
alternatives  to  the  regulation  should  be 
employed  by  credit  unions  to  prevent 
investment  in  weak  financial  institutions 
through  third  parties. 

This  same  broad  question  is  raised  by 
the  second  subdivision  of  the  regulation. 
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In  view  of  the  NCUA  Board's  action  in 
1981  substantially  deregulating  the  area 
of  lending  in  general,  the  question 
presented  is  whether  the  area  of  loans  to 
other  credit  unions  represents  a  risk  that 
warrants  a  detailed  and  restrictive 
regulation.  An  additional  question 
concerns  the  interplay  of  the  aggregate 
25%  of  paid  in  and  unimpaired  capital 
and  surplus  lending  limitations 
contained  in  the  present  regulation  and 
based  on  S  107(7)(C)  of  the  Federal 
Credit  Union  Act  with  the  10%  of 
imimpaired  capital  and  siuplus 
limitation  on  loans  to  members,  based 
on  section  105  of  the  Act.  Presently,  this 
interplay  is  dealt  with  by  S  703.2'8 
specific  application  to  loans  to 
nonmember  credit  unions  only. 

Quite  clearly,  the  chief  substance  of 
Part  703  is  contained  in  its  third 
subdivision,  which  addresses 
investment  activities.  It  has  been  the 
experience  of  the  NCUA  that  problems 
involving  investments  have  arisen  not 
out  of  a  particular  type  or  class  of 
investment,  but  rather  with  respect  to 
the  method  or  technique  by  which  the 
investment  is  made.  Moreover,  it  has 
been  our  experience  that  some  credit 
union  management  personnel  have  been 
overwhelmed  in  dealing  with 
sophisticated  brokers  and  complex 
investment  schemes.  The  third 
subdivision  of  the  regulation  reflects  this 
experience.  The  existence  of  the 
regulation  also  provides  a  basis  upon 
which  administrative  action  against 
dishonest  or  unscrupulous  brokers  may 
be  brought.  Each  of  the  substantive 
prohibitions  and  restrictions  set  forth  in 
§  703.3  except  (b)(5),  which  is 
permissive  in  natiire,  represents  the 
Agency's  view  that  the  various  specified 
transactions  are  either  unsafe  or 
unsound  or  should  be  otherwise 
prohibited.  The  activities  which  have 
been  prohibited  are  standby 
commitments,  loan-type  repurchase 
transactions  to  parties  not  authorized  by 
section  107{5)  of  the  Act  and  futures 
contracts  except  as  may  be  incidental  to 
a  credit  union's  operations.  All  other 
tansactions  are  considered  to  be  unsafe 
and  unsoimd  beyond  the  limits  imposed 
in  the  regulation.  Standby  commitments 
fall  into  this  category  also.  The  Board 
specifically  solicits  views  and  comments 
on  whether  any  of  these  restrictions 
should  be  modified,  strengthened,  or 
eliminated  and  on  what  volimtary 
alternatives  credit  unions  should  employ 
to  prevent  unsafe  and  unsound 
investment  activities.  Whether      i 
additional  practices  should  be 
addressed  is  also  a  concern  to  the 
Board.  Commentors  are  advised  to 
support  their  views  with  specific 


documentation  and  reasoning.  Inasmuch 
as  the  regulation  itself  addresses 
specified,  concrete  examples  of  abuses 
and  losses  that  were  in  fact  occurring, 
unfocused,  generalized  comments  will 
be  accorded  relatively  less  weight. 

The  NCUA  prepared  an  Interpretive 
Ruling,  IRPS  No.  79-4,  to  accompany 
Part  703.  Deregulation  of  Part  703  may 
result  in  a  corresponding  repeal  of  the 
Interpretive  Ruling.  It  should  be  noted, 
however,  that  the  substance  of  the 
Ruling  will  remain  available,  in  the  form 
of  guidances  set  forth  in  NCUA's 
Accounting  Manual  for  Federal  Credit 
Unions. 

By  the  National  Credit  Union 
Administration  Board,  ]uly  7, 1982. 
Rosemary  Brady, 
Secretary  of  the  Board. 

(FR  Doc.  82-iaeS3  Filed  7-13-82: 8:45  un] 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Parts  1,  3,  4.  15,  16,  18,  21,  32, 
33, 145, 147, 155, 170,  and  180 

Domestic  Exchange-Traded 
Commodity  Options;  Expansion  of 
Pilot  Program  Provisions 

Correction 

In  FR  Doc.  82-17678,  appearing  at 
page  28401  in  the  issue  of  Wednesday, 
June  30, 1982,  make  the  following 
changes: 

(1)  On  page  28422,  middle  colunm, 

"S  37.7    Disctosur*." 
should  be  changed  to  read 

"§  33.7    Dtoclowjre." 

(2)  On  page  28423,  first  column, 
second  paragraph,  first  line,  "option 
who  has"  should  be  changed  to  read 
"option  who  does  not  have". 

(3)  On  page  28423,  middle  column, 
under  "(5)  PROFIT  POTENTIAL  OF  AN 
OPTION  POSITION.",  eighth  line, 
"above"  should  appear  after  "rise"  and 
before  "or". 

WLLINQ  CODE  1<0«-01-M 


DEPARTMENT  OF  EDUCATION 
34  CFR  Part  5b 

Privacy  Act  of  1974;  Extension  of 
Comment  Period 

aqency:  Education  Department. 

action:  Notice  of  extended  comment 
period. 


summary:  a  notice  of  proposed 
rulemaking  was  published  on  May  17, 
1982  in  FR  Vol.  47,  No.  95,  p.  21096 
amending  the  Privacy  Act  regulations. 
The  proposed  amendment  would  permit 
the  Office  for  Civil  Rights  (OCR)  to 
exempt  "Complaint  Files  and  Log" 
system  of  records  fix)m  certain 
provisions  of  the  Privacy  Act  of  1974. 
The  comment  period  on  the  proposed 
amendment  was  scheduled  to  end  on 
June  16, 1982.  The  coment  period  ip 
hereby  extended  to  August  13, 1982. 

FOR  FURTHER  INFORMATION  CONT/fm 

Jean  Peelen,  (202)  245-0261.  /  \ 

Dated:  June  7, 1982.  f^ 

T.H.BeIl. 
Secretary  of  Education. 

[FK  Doc  82-19018  FUed  7-13-82:  8:45  un] 
BUiJNQCOOE  4000-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  123 

(SW-4-FRL  2170-3] 

Hazardous  Waste  Management 
Program,  Soutti  Carolina:  Application 
for  Interim  Authorization,  Ptiase  II, 
Components  A  and  B 

agency:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  public  comment 

period  and  of  a  public  hearing. 

summary:  Today  EPA  is  announcing  the 
availabihty  for  public  review  of  the 
South  Carolina  application  for  Phase  II, 
Components  A  and  B,  Interim 
Authorization,  Hazardous  Waste 
Management  Program,  inviting  public 
comment,  and  giving  notice  that  if 
significant  public  interest  is  expressed, 
EPA  will  hold  a  public  hearing  on  the 
application. 

DATES:  If  significant  public  interest  is 
expressed  in  holding  a  hearing,  a  public 
hearing  is  scheduled  for  August  26, 1982 
at  7:00  p.m.  EPA  reserves  the  right  to 
cancel  the  public  hearing  if  significant 
public  interest  in  holding  a  hearing  is 
not  communicated  to  EPA  by  telephone 
or  in  writing  by  August  15, 1982.  EPA 
will  determine  by  August  19, 1982. 
whether  there  is  significant  interest  to 
hold  the  public  hearing.  All  written 
comments  on  the  South  Carolina  interim 
authorization  apphcation  must  be 
received  by  the  close  of  business  on 
August  15, 1982. 

ADDRESSES:  If  significant  public  i  <terest 
is  expressed,  EPA  will  hold  a  pub  jlc 
hearing  on  South  Carolina's  appl  'ation 
for  interim  authorization  on  Aug^  jt  26, 
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1982,  at  7:00  p.m.  at  the  Rutledge 
Building,  Conference  Room,  Basement 
Floor.  1429  Senate  Street.  Columbia. 
South  Carolina. 

Written  comments  on  the  application 
and  written  or  telephoned 
communication  of  interest  in  EPA's 
holding  a  pnblic  hearing  on  the  South 
Carolina  apphcation  nnist  be  sent  to: 
James  H.  Scjirbrough.  Chief,  Residuals 
Management  &-ancli.  U.S^  EPA.  345 
Courtland  St..  NE.,  Adanta,  Georgia 
30365.  4O4/881-30ia 

If  you  wish  to  find  out  whether  or  not 
EPA  will  hold  a  public  hearing  on  the 
South  Carolina  application  based  upon 
EPA's  decision  that  there  was 
significant  public  interest  in  such  a 
hearing,  write  or  telephone  after  August 
12. 1962.  the  EPA  contact  person  listed 
below  or  telephone  Mr.  Robert  E. 
Malpass.  Chief,  Bureau  of  Solid  and 
Hazardous  Waste  Management,  South 
Carolina  Department  of  Health  and 
Environment  Control,  2600  Bull  Street, 
Columbia.  South  Carolina  29201.  803/ 
758-5681. 

Copies  of  the  South  Carolina  Phase  II 
interim  authorization  application  are 
available  during  normal  business  hours 
at  the  following  addresses  for  inspection 
and  copying: 

South  Carolina  Department  of  Health 
and  Environmental  Control.  Bureau  of 
Solid  and  Hazardous  Waste 
Management,  2600  Bull  Street, 
Coiumbia.  South  Carolina  29201,  803/ 
758-5681 

Environmental  Protection  Agency. 
Regional  Office  Library.  Room  121, 
345  Courtland  Street.  NE.,  Atlanta. 
Geoi^ia  30365,  Telephone:  404/881- 
4216 

Written  comments  should  be  sent  to: 
James  H.  Scarbrough,  Chief,  Residuals 
Management  Branch.  U.S. 
Environmental  Protection  Agency,  345 
Courtland  Street,  N£,  Atlanta.  Georgia 
30365.  Telephone:  404/881-3016. 

The  public  hearing  will  be  held  at: 
Rutledge  Building,  Conference  Room. 
Basement  Floor,  1429  Senate  Street, 
Columbia.  South  Carolina. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  H.  Scarbrough.  Chief.  Residuals 
Management  Branch,  Environmental 
I^otection  Agency,  345  Courtland  Street 
NE.,  Telephone:  404/881-3016. 
SUPPLEMENTARY  MFORMATION:  In  the 
May  19. 1980  Federal  Re^stor  (45  PR 
33063]  the  Environmental  Protection 
Agency  promulgated  regulations, 
pursuant  to  the  Solid  Waste  Disposal 
Act  as  amended  by  the  Resource 
Conservation  and  Recovery  Act  of  1976. 
as  amended,  to  protect  human  health 
and  the  environment  from  the  improper 
management  of  hazardous  waste.  These 


regulations  included  provisions  under 
which  EPA  can  authorize  qualified  State 
hazardous  waste  management  programs 
to  operate  in  iieu  of  the  Federal 
program.  The  regulations  provide  for  a 
transitional  stage  in  which  qualified 
State  programs  can  be  granted  interim 
authorization.  The  interim  authorization 
pro-am  is  being  implemented  in  two 
phases  corresponding  to  the  two  stages 
in  which  the  underlying  Federal  program 
will  take  effect. 

The  State  of  South  Carolina  received 
interim  authorization  for  Phase  i  on 
February  25. 1981. 

in  the  January  26, 1981  Federal 
Register  (46  FR  7965),  the  Environmental 
Protection  Agency  announced  the 
availability  of  portions  or  components  of 
Phase  II  of  interim  authorization. 
Component  A,  published  in  the  Federal 
Register  January  12, 1981  (46  FR  2802). 
contains  standards  for  permitting 
containers,  tanks,  surface 
impoundments  and  waste  piles. 
Component  B,  published  in  the  Federal 
Register  January  23.  1981  (46  FR  7666). 
contains  standards  for  permitting 
hazardous  waste  incinerators. 

A  full  description  of  the  requirements 
and  procedures  for  State  interim 
authorization  is  included  in  40  CFR  Part 
123.  Subpart  F  (45  FR  33479). 

As  noted  in  the  May  19. 1960  Federal 
Register,  copies  of  complete  State 
submittals  for  Phase  U  interim 
authorization  are  to  be  made  available 
for  public  inspection  and  comment  In 
addition,  a  public  hearing  is  to  beheld 
on  the  submittaL 

List  of  Subjects  in  40  CFR  Part  123 

Hazardous  materials,  Indian  lands, 
Reporting  and  recordkeeping 
requirements.  Waste  treatment  and 
disposal.  Water  pollution  control.  Water 
supply.  Intergovernmental  relations. 
Penalties,  Confidential  business 
information. 

Dated  July  &lMr. 
Qiarles  R.  Jeter, 

Regional  A  dministrator. 

|FR  Odc.  82-19046  Filed  7.^3-82:  a^S  am) 
BILUMG  CODE  IMP  iO  M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
43  CFR  Part  3100 

Minerals  Management  and  Oil  and  Gas 
Leasing;  Amendments  to  the 
Regulations  Covering  On  and  Gas 
Leasing  on  Federal  Lands;  Correction 

AQENCV:  Bureau  of  Land  Management, 
Interior. 


ACnON:  Proposed  rulemaking: 
Correction. 

summary:  This  document  corrects 
proposed  rulemaking  that  appeared  at 
47  FR  28550  on  June  30. 1982.  The 
proposed  rulemaking  revises  existing 
regulations  covering  oil  and  gas  leasing 
on  Federal  Lands.  The  correction  relates 
to  i  3103.3  Royalties,  paragraphs  (a) 
through  (i).  These  paragraphs  of  §  3103.3 
were  inadvertently  omitted  daring 
publication  of  the  proposed  rule. 

DATE:  Comments  should  be  received  by 
August  30, 1982. 

ADDRESS:  Comments  or  inquiries  aiiould 
be  sent  to:  Director  (140).  Bureau  of 
Land  Management,  1800  C  Street  NW.. 
Washington,  D.C.  20240. 

FOR  FURTHER  INFORMATION  CONTACT. 

Richard  O.  Miller,  (202)  343-77S3. 
SUPPLEMENTARY  INFORMATION:  In 
Federal  Register  Document  82-17646 
appearing  in  the  June  30, 1982  issue  at 
page  28559,  S  3103.3  paragraphs  (a) 
through  (1)  are  inserted  to  complete  the 
proposed  rulemaking.  These  sections 
deal  with  royalty  rates  on  production 
removed  or  sold  from  competitive  and 
non-competitive  oil  and  gas  leases. 

The  following  correction  is  made  to 
Federal  Register  Document  82-17646 
appearing  in  the  June  3a  1982  issue  at 
page  28559: 

1.  On  page  28559  column  3  after  the 
third  line  of  paragraph  (g]  of  $  3103.2-2. 
insert  the  following  material  to  read  as 
follows: 

§  3103.3    Royalties 

Royalty  on  production  shall  be 
payable  only  on  the  mineral  interest 
owned  by  the  United  States. 

§  3103.3-1    Royalty  on  production. 

(a)  The  following  royalty  rates  shall 
be  paid  on  production  removed  or  sold 
from  leases: 

(1)  12)i  percent  royalty  on 
noncompetitive  leases: 

(2)  Such  rates  as  are  prescribed  in  the 
notice  of  sale  in  the  case  of  all  leases 
issued  by  competitive  bidding; 

(3)  From  lands  within  exchange  and 
renewal  leases,  the  rate  of  royalty  shall 
be  identical  to  that  prescribed  in  the 
prior  leases,  except  that  for  a  lease 
issued  in  exchange  for  or  as  a  renewal 
of  a  lease  carrying  a  flat  royalty  rate  of  5 
percent  to  the  United  States,  the  royalty 
rate  shall  be  as  follows: 

(i)  When  the  average  production  of  oil 
for  the  calendar  month  in  barrels  per 
well  per  day  la: 

Not  over  110,  the  royalty  rate  shall  be 
12  )i  percent: 
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Over  110,  but  not  over  130,  the  royally 
rate  shall  be  18  percent  of  all 
production. 
David  G.  Houston, 

Acting  Assistant  Secretary  of  the  Interior. 

July  8, 1982. 

|FR  Doc.  82-18923  Filed  7-13-82:  8:45  amj 

BILUMG  CODE  4310-44-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 
[Docket  No.  FEMA-6356] 

National  Flood  Insurance  Program; 
Proposed  Flood  Elevation 
Determinations 

agency:  Federal  Emergency 
Management  Agency. 

action:  Proposed  rule. 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (lOO-year)  flood  elevations  listed 
below  and  proposed  changes  to  base 
flood  elevations  for  selected  locations  in 
the  nation.  These  base  (100-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  thaT  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  quallHed 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 


DATES:  The  period  for  comment  will  be 
ninety  (90]  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  each 
community. 

ADDRESSES:  See  table  below. 

FOR  FURTHER  INFORMATION  CONTACr. 

Mr.  Robert  G.  Chappell.  P.E..  National 
Flood  Insurance  Program,  (202)  287- 
0230,  Federal  Emergency  Management 
Agency.  Washington.  D.C.  20472. 

SUPPLEMENTARY  INFORMATION:  The 
Federal  Emergency  Management 
Agency  gives  notice  of  the  proposed 
determinations  of  base  (100-year)  flood 
elevations  for  selected  locations  in  the 
nation,  in  accordance  with  section  110 
of  the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L  93-234).  87  Stat.  980.  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448).  42  U.S.C.  4001- 
4128,  and  44  CFR  67.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  §  60.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  Regional  entities. 


These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b).  the  Associate  Director,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  the  proposed  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
flood  elevation  determination  under 
section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adop'ed  by  a 
local  community,  will  govern  fu  are 
construction  within  the  floodpU  ^n  area. 
The  elevation  determinations,  I   wever. 
impose  no  restriction  unless  ar^";until 
the  local  community  voluntarilj^dopts 
floodplain  ordinances  in  accorSnvith 
these  elevations.  Even  if  ordin^ces  are 
adopted  in  compliance  with  Fecieral 
standards,  the  elevations  prescribe  how 
high  to  build  in  the  floodplain  and  do 
not  proscribe  development.  Thus,  this 
action  only  forms  the  basis  for  future 
local  actions.  It  imposes  no  new 
requirement;  of  itself  it  has  no  economic 
impact. 

List  of  Subjects  in  44  CFR  Part  67 

Flood  insurance,  Floodplains. 
The  proposed  base  (lOO-year)  flood 
elevations  for  selected  locations  are: 


Proposed  Base  (1  00- Year)  Flood  Elevations 

iTOapIMn 

teetatxjva 

mm 

City/town/county 

Sourc*  o<  flooding 

Locatk)n 

ground. 

■Elevatkjn 

mteet 

(NGVD) 

Arao«t 

Coconino  Countv  (ijnincanx)raled  ■reas) 

Cataract  Creak 

200  feet  downstream  from  canter  of  Interstate  High- 
way 40. 

•6.730 
'6.980 

Cataract  Creak  tritxitary 

Qay  Avenue  Wash 

25  laet  upstream  from  center  of  Atchison,  Topeka  and 
Santa  Fe  Railroad. 

•7,020 

Fanmna  Drlva  Waah 

Intarsactjon  of  Wash  and  Atchison.  Topeka  and  Santa 
Fe  Railroad. 

'6,818 

Howard  Draw  Waah... 

l.tOO  feet  upstream  from  confluence  with  Lower  Lake 
Mary. 

'  •6.807 

Munda  Canyon  Creek.... „ 

100  teM  upstream  from  confluanca  wMh  Oak  Creak....!. 

•4,570 

Munda  Park  Waah 

Intersection  of  Waiapai  Road  and  Meadowview  Road 

'6,460 

Oak  Creek „ 

80  feet  upstream  from  center  of  State  Highway  179 

'4,200 

Rto  de  Flag 

75  feet  upstream  from  center  of  Doney  Park  Road 

'6,555 

Santa  Fa  Waah  aaat „... 

100  feet  upstream  from  oenlar  of  U.S.  Highways  66 
andes 

•6,776 

Sania  Fa  Wash  we«t 

100  feet  south  from  imersectlon  of  Quanertwuae  Drive 
and  Fairgrounds  Road  (Intersection  within  City  of 

Williams  FIS  parcel  0002) 

•6.737 

Sinclair  Waah  .,..„    

Intersection  of  Sinclair  Street  and  Palmar  Avenue 

•6,910 

SoWier  Wash _ _ 

Intersection  of  Ranger  Road  and  Brewer  Road 

•4,211 

Switzer  Canyon  Wash _. 

Sama  Fe  Railroad. 

•6,857 

Mormon  Lake _ _    

Intarsectkxi  of  Fulton  Canyon  Creek  and  Mormon 

'7.117 

- 

Lake  Road. 

Stonenian  Laka _....  „ 

Stonaman  Lake 

•6.734 

Maps  availatile  for  mspectkyi  at  Department  of  Community  Devetopment  and  Department  of  Engineering,  219  E.  Cherry,  Flagstaff,  Arizona. 
Sand  comments  to  the  Honorable  Tlo  A  Pachias,  219  E  Cherry.  Flagstaff,  Arizona  86001. 

Arizona _ 

Sierra  Vista  (dly).  Cochiaa  County _.    

Soldiar  Creek „          _     . 

100  feet  upstream  from  center  of  Carmichael  Avenue.... 
mtersactlon  of  Valene  Lane  and  Sugler  Street _...'-.. 

•4,576 

Buana  Na  3 

#2 
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Proposed  Base  (ioo-Year)  Flood  Elevations— Continued 


State 


City/town/county 


Source  of  flooding 


Location 


Fry  Boi4evard  City  Park  drainage 100  feet  upstream  Irom  center  ot  Fry  Boule«»d.. 

Maps  availat>le  tor  inspection  at  Engineering  Oepannoent.  2400  E  Tacoma.  Sierra  Vista.  Arizona. 
Send  comments  lo  the  Honorat>le  Milte  Schade,  2400  E.  Tacoirta.  Sierra  Vista.  Arizona  BS63S. 


fOapOiin 

«a«  above 

ground. 

'Elevation 

nieal 

(NGVD) 


#3 


Arizona.. 


Wiiliams  (city).  Coconino  County . 


Cataract  Creek _ 

Cataract  Creek  trtxjtvy . 
Santa  Fe  Wash  east 


SamaFe  Wash¥*est.. 
Cemetary  Wasti 


Intersection  o(  3rd  Street  and  Edeon  Avenue 

100  feet  upstream  from  center  o)  Upper  Saginaw  Own. 
Intersection  of  Ouartertiorse  Oriye  and   Ikimnntnart 
Road. 

Iftleisection  of  Fulton  Avenue  and  Plum  Street 

100  feet  upstream  from  center  of  US   Higtways  66 


#1 
*6.895 
•6.734 

•6.739 
•6,779 


Maps  available  for  inspection  at  Office  ol  Building  Inspection,  1 13  Soutfi  First  Street.  Wilkams.  Arizona. 
Send  comments  lo  the  Honorable  Robert  Eddlngfiekl,  113  Soutti  First  Street  Williams.  Arizona  86046. 


Arkansas.. 


City  ot  liMvem.  Hot  Springs  County.. 


Rocfcport  Creek.. 
ToMin  Osak 


Chatman  Creek.. 


Just  upstream  of  State  HigfMMy  270.. 
Just  upstream  o/  Wakxi  Road 


Tributary  to  Chatman  Creek. 

Maps  available  for  inspection  at  City  Hall,  305  Locust  Street  Malvern.  AiVansas  72104. 

Send  comments  to  Mayor  Bill  Scrimshire  ol  Mr  Herman  Higdon,  BuiWing  Inspector.  City  HalL  305  Locust  Street,  ktalvem.  Arkansas  72104. 


Just  upstream  ol  Laurel  Street 

Just  upstream  o(  Banks  Street _. 

Just  upstream  of  U  S  Highway  67  _ 
Just  upstream  of  Oyer  Street.... 


Just  upstream  of  State  Higfiway  9„ 


•275 
•255 
•272 
•281 
•275 
•27» 
•294 


Caktomia.. 


Fresno  County  (unincorporated  areas) .. 


Alluvial  drain 

Bullard  Avenue  draimge .. 

Central  Canal 

Coalmine  Canyon  Creak... 


Dog  Crook., 
Dry  Creek... 


Dry  Creek  Canal.. 
Fancher  Creek 


Fancher  Creek  Canal.. 


Fresno  Canal 

Greenwood  Park  drainage.. 

Herndon  Canal 

Hog  Creek „ 


Hughes  Creek 

Kings  River „... 

Kings  River  east  branch.. 


Los  Gatos  Creek .. 

Mill  Creek 

Mill  ditch . 

Orange  Cove  drain.. 

Panoche  Creak 


Pup  Creek _ 

Redbank  Creek 

Redbank  Creek  tributaiy  1 .. 
Redbank  Creek  tr«Mlary  2.. 
Redt>ank  Creek  tributaiy  3.. 
Redbank  Creek  tributary  4.. 
Redbank  Creek  tributary  5.. 
San  Joaquin  Rivar.._ 


San  Joaquin  River  B  branch 

Soutfiem  Pacific  RaHraod  drainage . 


too  feet  upstream  from  cerHer  of  Temperance  Avenue. 

100  feet  upstream  from  center  of  Bethel  Avenue 

Intersection  of  Central  Avenue  and  Cedar  Avenue 

500  feet  north  atong  ktonterey  Avenue  from  its  inlar- 

section  with  Camtyidge  Avenue. 

Intersection  ol  Highland  Avenue  and  Bullard  Avenue 

Intersection    ol    Behymer    Avenue    and    Sunnysida 

Avenue. 

200  feet  upstream  from  center  ol  California  Avenue 

Intersactnn    ol    McKinley    Avenue    ani 

Avanue. 
Intarsaction    of   Belmont   Avenue   and 

Avenue. 

100  feet  upstream  from  center  ol  McCall  Avenue 

Intersection  ol  Bett>el  Avenue  and  Almond  Avenue 

250  leal  dowristraam  from  canter  of  k«cKinley  Avenue.. 
Approximately  3.000   feet  upstream  from  center  of 

Fnant  Kern  Canal 

100  teel  upstream  from  center  of  Pine  Flat  Road 

bHatMction  of  river  and  Goodfeltow  Avanua 

Approximately  70  feel  upstream  from  contkienoe  with 

Kiriga  River. 
Intersectwn  of  Tractor  Avanue  and  Monterey  Avenue..- 

Iniaiwction  of  Live  Oak  Road  and  Chaparal  Road 

MMWCtion  of  Brentwood  Avenue  and  Kenmora  Oriva.. 

WeraactkOT  of  South  Avenue  and  Hill  Avenue 

Intaraectnn    of    Barstow    Avenue    and    San    Diego 

Avenue. 
Intersection  ol  Bullard  Avenue  and  Armstrong  Avenue .. 
Intersection  ol  Shiekis  Avenue  and  Leonard  Avertue... 

Intersection  ol  Bullard  Avenue  and  creek 

100  feet  upstream  Irom  centef  ol  Hemdon  Avenue 

too  feel  upstream  from  center  of  Academy  Avenue 

Iriteraection  of  Herrvton  Avenue  and  Academy  Avanue 

Intersection  of  Sierra  Avenue  and  Academy  Avenue 

300  feet  upstream  from  center  of  Firebaugh-Madera 

Road 

200  feel  upstream  from  center  ol  fikxk  Fork  Road 

Approximately  900  feel  upstream  from  conlhianca  with 

San  Joaquin  Rrver 
Intersectkvi  of  J  Street  and  ftorth  Avenue  (within 

Sanger  Corporate  bmits) 

Intersection  ol  creek  and  Princeton  Avenue 

100  leel  upstream  from  center  of  Ak^aklar  Road 


Tivy  Valley  Creek 

Wartfian  Creek 

WekJon  Creek I  Intersection  of  Piedra  Road  and  WekJon  Avenue 

Woolen  Creek I  Intersection  of  Sumner  Avenue  and  HU  Avanue 

Maps  available  tor  inspectk>n  at  Department  ol  Resources  and  Devek>pnr)enL  4499  E  Kings  Canyon  Road,  Fresno,  California. 
Send  comments  to  the  Honorable  Hany  Huey,  2281  Tulara  StreeL  Hall  ol  Records.  Room  Wl,  Fraano,  Cakfomia  93721. 


•391 
•399 
•285 

#1 

•399 
•385 


#2 

#1 

•359 
•356 
•314 
•468 

•558 
•329 

•346 

#2 

fl 
•312 
•400 
•165 


•359 
•406 
•436 
•447 
•433 
•425 
'143 

•311 
•280 

•363 

#3 

•725 

fl 

#1 


Cakfomia 

San  Kilateo  County  (unincorporated  areas) 

Cokna  Creek  shalkwv  folk)dkig 

Lomita  Channel  shaltow  fkioding 

Montara  Creek 

200  feel  southwest  from  center  of  intersection  of  El 

C:amino  Real  and  E  Street 
500  feet  northeast  canter  of  mtaraaclion  of  Cuardo 

Avenue  and  Cone  Ana. 

02 

•4 

•70 

San  Vicente  &eak 

Dennistan  Craak „ 

El  Granada  Creek 

25  feel  upstream  from  center  o'  Drake  Street „ 

Center  of  intersection  ol  f>»evada  Avenue  and  North 

Lake  Street. 
50  feet  upstream  from  center  of  State  Highway  1 .    . 
Canter  of  intersection  of  Franctsco  SIraal  and  ARiain- 

bra  Avenue 

•240 
•36 

•44 

•51 

30502 


Federal  Register  /  Vol.  47.  No.  135  /  Wednesday.  July  14.  1982  /  Proposed  Rules 


PnoposED  Base  (100- Year)  Flood  EtEVATONS— Continued 


Slals 

City/town/coonly 

Source  of  Ikxxfng 

Locfltion 

#Oep«in 

<e«  above 

ground. 

■Elevation 

in  feet 

(NGVO) 

- 

Intersection  of  creek  and  San  Caflos  Avenua 

'106 

'SM 

U.Hondi  Creek „ 

San  Gragorio  and  Alpine  Creeks 

Drive. 

25  (eel  upstream  from  enter  of  Esmeralda  Terraoe 

50  feet  upstream  from  center  of  Entrada  Way —    . 

40  teel  upstream  from  conduence  wHh  U  Honda 

Creek. 

•730 
•397 
•325 

•11 

50  feet  upstream  from  center  of  Butane  Cutoff  

*49 

Center  of  intersection  of  Pulgas  Avenue  and  O'Connar 

Street 
VKinity  of  San  Francisco  Intematkxwl  Airport ■■ 

•7 

- 

•7 

Maps  avail^ile  for  inspection  at  Department  of  Public  Works,  County  Govemnient  Center,  Redwood  City.  Calitomia. 
Sertd  comments  to  the  Honorable  Edward  J.  Bacciocco.  Jr.,  County  Government  Center,  Redwod  City,  Cattamia  94063. 


Colorado. 


Paonia  (town),  Delta  Courity.. 


I  Minneaota  Creek „.„.... 

I  fork  Gunnison  fliver.. 


75  feet  upstream  from  center  of  Minneaota  Avenue.. 
I  SO  feet  upstream  from  center  of  P  Road 


Mafia  available  for  inspectxm  at  Town  Hall.  226  Grand  Avenue.  Paonia,  Cotorado. 
Sand  cammenla  lo  ttw  Honorable  DonaM  Wood.  Box  460,  Paonia,  Cokxada 


•5,700 
"5,621 


Corwiecticut I  East  Haven,  town.  New  Haven  County I  Long  Island  Sound _ I  Entire  shoreline  within  community.. 

Maps  available  for  Inspectkxi  at  the  Town  Engineer's  Office,  250  Main  Street,  East  Haven.  Connecticut. 

Send  comments  to  ttw  IHonoratile  Anthony  Proto,  Jr.,  Mayor  of  East  Haven,  Town  Hall.  2S0  Main  Street.  East  Haven.  Connecticut  06512. 


•15 


Coryiecticut....» 


MNford,  city,  l^ew  Haven  County .. 


Long  Island  Sound.. 


Entire  shoreline  from  Oyster  River  to  Housatonic  River. 
MiHord  Harbor 


Maps  available  for  inspection  at  the  Office  of  Planning  and  Zoning.  City  HaH.  Milford.  Cennactkajt 

Send  comments  to  ttie  Honorable  Henry  PovineM,  Mayor  of  MUfortl,  City  HaH.  MiHord,  Connectkut  06460. 


•15 
•11 


ConnectKut.. 


Torrington,  city.  Utcfifield  County .. 


Naugatuck  River 


East  branch  Naugatuck  River.. 


West  branch  Naugatuck  River . 


Still  River .. 


Nickel  Mine  Brook. 


Gulf  Stream.. 


Downstream  corporate  limits 

Boque  Road  (upstream  side) ~~.» — _ 

Palmer  Street  (upstream  side) 

Confluertce  of  east  branch  Naugatuck  River  and  w^ 
branch  Naugatuck  River. 

ConfluefK»  with  Naugatuck  River „__... _..__ 

East  Pearl  Street  (upstream  side) - 

Stale  Route  4  (upstream  side) _ — ». 

Ouggan  Road  (upstream  side) 


Approximately  2.565'  upstream  of  Duggan  Road 

Apjxoximately  1,030'  dowmtream  of  east  braiKh  dam.. 

ConftueiKe  with  Naugatuck  River _ 

Prospect  Street  (upstream  side)  ..„....„.. 

Church  Street  (upstream  s«Je) «. 

Woteott  Avenue  (upstream  side) 

Union  Hardware  Dam  (upstream  skle) _ 

Approximately  2.760'  dowrotream  of  Hodgaa  Hit  Road. 

Confluence  of  Drake  Pond  Brook _...«.... «-.. 

Confluence  ol  Hart  Brooks 

Hall  Meadow  Brook  Dam  (downstream  sMa) 

(Downstream  corporate  limits -..~ 

Greemvood  Road  (upstream  side) 

Harris  Onvo  (upstream  side) 

Upstream  of  Winsted  Road ~- 

Confluence  with  west  branch  Naugatuck  Rhrar- 

Crystal  Pond  Dam  (upstream  side) 

Town  farm  road  (upstream  side) ~ 

AHen  Dam  (upstream  side). 


Confkjence  with  Naugatuck  Rivar ~- 

Conrail  (upstream  side) 

Bellview  Avenue  (upstream  side) _ 

U.S.  Route  202  and  State  Route  25  (upalream  ak^) 

(downstream  crossing). 
U.S.  Route  202  and  SUta  Route  25  (upstream  iida) 

(upstream  crossing). 
Approximately  100'  upstream  of  Peck  Road 


Maps  available  for  inspection  at  the  BuiMing  Department  Municipal  BUktrig,  Torrington,  ConnactknA 

Serx)  comments  to  Honorable  MKhael  J.  Conway.  Mayor  of  Torrington,  Municipal  Building,  Tomngton,  Connectxxit  06790. 


768 


«60 


ConnacticuL.. 


Weat  Haven,  city.  New  Haven  County 


Long  Island  Sound.. 


Maps  available  lor  mspaction  at  the  Planning  and  Zorwig  Commission  Offk:es,  City  HaH,  355  Man  Street  West  Haven.  Connecticut 
Sand  commania  to  HonoraMe  Robert  A.  Johnaon,  Mayor  ol  Waal  Haven,  CKy  Hall,  355  Main  Street  Wast  Haven,  Connecticut  06516. 


From  West  River  lo  a  point  approidmataly  130  feet 
north  of  May  Street  (extended). 

From  a  poinl  approximately  130  feet  north  of  May 
Street  (extended)  to  a  povit  approxWiataly  1,360 
feet  south  of  Arlington  Street  (extended). 

From  a  point  approximately  1 .360  feet  south  of  Arling- 
ton Street  (extended)  to  Ocean  Avenue  (Route  162). 


•13 
**t8 


Alachua  County  (unincorporaMd 


Hatchet  Creek ... 
Hatchet  Creek  ,. 
Hoglown  Creek.. 


SO  faat  upatraam  from  center  of  State  Highway  24 ^116 

50  faal  upstream  from  center  of  State  HigTiway  24 „..  *122 

50  laai  upstream  from  center  of  Soutrwfeat  20(h  I  i  « *^ 

Avanua.                                                                I  1  i 


'  I 
lit 
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Proposed  Base  (100- Year)  Flood  Elevations— Continued 


State 


City/town/county 


Source  o)  Hooding 


Hoglown  Creek  tributary  2.. 


Little  Hatchet  Creeli 

Little  Hatctwt  Creek  tritiutary  1 . 


Newnans  Lake  tritxitary  1  _ 
Newnans  Lake  tritxjtary  Z.. 
Newnarts  Lake  trit>iitaiy  3 .. 
Sweetwater  Brarx^ 


Tumbkn  Creek 

Maps  available  for  inspection  at  Planning  Department,  Oty  Administration  Bwkjing.  Gainesville.  Ftorida. 
Send  comments  to  Honorable  Ed  Turlington.  P.O.  Drawer  CC.  Gainesville.  Fkvida  32602. 


Location 


80   feet    upstream   from   center   of   Northwest   43rd 

Avenue 

Confluence  «nth  Little  Hatc»>et  Creek  tnbutary  1 

200  feet  upstream  o)  confkience  witt)  Little  Halctwt 

Creak. 
100  feet  upstream  from  center  o»  Souttieest  43rd 

Street. 
100  feet   upstream   from  confhjence  with  Newrans 

Lake  tributary  1. 
Center  of  intersection  of  stream  and  East  University 

Avenue. 
60    feet    souttieasi    from    center   of    intersection   of 

stream  and  Southeast  tlth  Street 
150  feet  upstream  from  mouth 


#Oeplhin 

leal  above 

ground. 

•Bewaion 

in  feel 

(NOVO) 


Georgia... 


City  of  Covington.  Newton  County . 


Dried  Indian  Creel( 

Dned  Indian  Creek  tributary  t4o.  1 . 
Dned  Indian  Creek  tribuary  No.  2.. 


Just  upstream  of  Clark  Street _.. 

Just  upstream  of  Interstate  Highway  20.. 

Just  upstream  ot  Rebecca  Street 

Just  upstream  ol  Thompson  Avenue.. 


Yetkm  River  tributary 

Maps  available  for  inspection  at  City  Hall.  2111  Conyers  Street.  Covington.  Georgia  30209. 

Send  comments  to  Mayor  W.  L  Dobbs  or  Mr.  Frank  B  Turner.  City  Manager,  Oty  Hall.  21 1 1  Conyers  Street  Covington,  Georgia  30209 


Approximately  100  feet  downstream  of  imarstaM  Higt»- 

way  20  (SUte  Highway  402). 
Just  dovmstream  of  State  Highway  28 


Illinois .. 


(V)  London  Mills,  Fulton  County . 


Spoon  River 

Tributary  to  Swegle  Creek  . 


Maps  available  for  inspectkjn  at  the  Village  Hall,  P.O.  Box  113.  London  Mills.  Illinois. 

Send  commertts  to  Honorable  Mary  Lue  Riley,  Village  President  Village  of  London  kWls.  Village  Hall,  PC  Bo«  113,  London  Mills,  Illinois  61544. 


About  1.100  feet  downstream  of  Stale  Routs  116 

About  1,850  feet  upstream  of  2nd  Street 

.hjst  upstream  of  State  Route  t16 _..„ 

At  upstream  corporate  hmits  (atxMit  1,240  test  up- 
stream of  county  bourxtary). 


(C)  Creston.  Union  County.. 


Hurtey  Creek ., 


Hurley  Creek  tril>utary.. 


Lake  McKimey _.. 

Hurley  Creek  Reservoir 

Maps  available  for  inspection  at  the  City  Clerks  Office.  City  Hall.  1 16  West  Adams.  Creston.  Iowa 

Send  comments  to  Honorable  Terry  Donahue,  Mayor.  City  ol  Creston,  City  Hall.  1 16  West  Adams.  Creston,  k)wa  50801. 


Just  upstream  of  Adams  Street 

Just  downstream  of  Spruce  Street.. 

Just  upstream  ot  Spruce  Street 

Just  upstream  of  Onnsnn  Street.... 


Just  downstream  ol  Townline  Road  Dam.. 

At  confluence  with  Hurley  Creek 

Just  upstream  of  Spencer  Street 

Just  upstream  ol  Prame  Street .. 


At>out  880  feel  upstream  ot  Prairie  Street .. 

Shoreline 

Sftoreline 


Iowa 


'C'  E'""  """  Heights.  Black  Havrk  County Elk  Run  Creek. About  300  feet  downstream  of  Ufayette  Ro«l.. 

'  I  About  0.26  mile  upstream  of  GUbertville  Road... 

Maps  available  for  inspection  at  the  City  Hall,  5042  Lafayette.  Elk  Run  Heights.  Iowa  S0707. 

Send  comments  to  Honorable  William  Henninger.  Mayor  pro  tern.  City  of  Elk  Hun  Heights.  Oty  Hall,  5042  Lafayette,  Elk  Run  Heights,  Iowa. 


(Uninc.)  Pottawattamie  County.. 


Keg  Creek 

West  NishnabotiM- 


East    branch    West 
River. 

Missouri  River 

Pony  Orwk 


Nishnabotna 


Mosquito  Creek... 


MoaquNo  Creek  bHMM„ 


AtKMt  11  miles  downstream  of  County  Road  L-66 

AlXKJl  0  38  mile  upstream  o)  County  Road  L-66 

About  1,300  feel  upstream  of  US.  Highway  6 

About  2.7  miles  upstream  ol  U.S.  Kligftway  6 

About  0  5  mile  downstream  of  County  Road  G30 

About  1.4  miles  upstream  of  County  F^oad  G30 _ 

About  0.5  mile  downstream  of  State  Highway  83 

Just  downstream  of  interstate  80 

About  0.9  mile  downstream  ol  Stats  hkghway  83 -. 

About  OS  mile  upstream  of  State  Highway  83 

At  tiownstream  county  boundary 

About  6,800  feet  upstream  of  north  county  boundary 

About  800  feel  upstream  of  confkience  with  Missouri 

River. 

Just  upstream  of  U.S.  Highway  275 

About  1.1  miles  upstream  of  Coun^  Highway  086 

About  0.8  mile  downstream  of  Chicago,  Rock  Wand 

and  Pacific  Railroad 
Just  upstream  of  Chicago.  Rock  Island  and  PacMc 

RaiktMd. 
About  3   miles  downstream  of  Stale  Highway   191 

(downstream  crossing). 
Just  upstream  ol  County  Road  G30 


About  0  7  mile  upstream  of  Sttte  Highway  191  (new 

Oty  ol  Naola). 
About  0.8  mile  downstream  o«  dtverganca  wWi  Moa- 

qi«o  Creak. 
At 


'186 

•82 
*83 

•109 

•71 

•lie 

•83 

•67 


•701 
•722 
•674 
•723 
•720 

'659 


•532 
•538 

•533 
•539 


•1.245 
•1^54 

•1^57 
•1,260 
•1^75 
•1.2S0 
•1,256 
•1,271 
•1,274 
•1.244 
•1.286 


•838 
•846 


•1.179 
•1,186 
•1,076 
'1,086 
•1,106 
•1,112 
•1,130 
•1,137 
•1,134 

•1,141 
•972 

•1.002 
•975 

•1,003 

•1,029 

•991 

•996 

•1,021 

•1.0S7 
•1,09« 

•1.0M 

*1.0« 
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Source  ot  Hooding 


fOapthm 
feet  above 

ground. 
'Elevation 

In  teet 


Naota  Creek. 


Shallow   flooding 
Boyer  River). 


(overllow    trom 


Shallow    flooding    (overflow    from 
Pigeon  Creek). 

Maps  available  for  inspection  at  tfie  County  Auditor's  Office,  Pottawattamie  County  Courthouse,  227  South  Sixth  Street.  Council  Bluffs.  Iowa. 


Mouth  at  Mosquito  Creek 

Atxxit  0.8  mile  upstream  of  mouth _ 

Intersection  of  County  Road  G14  and  Courtly  Road 

LI  9. 
Area  just  east  of  Boyer  River  arxl  west  of  Interstate 

29  and  Interstate  80  Interchange. 
Area  just  east  of  Interstate  29.  west  of  Illinois  C«  itral 

Gulf  Railroad  and  about  3,500  feet  north  of  Uer- 

stats  80. 
Area  about  1,500  feet  north  of  intersection  betv  len 

HKnois  Central  GuH  Raikoad  arxj  Chicago  and  ^  <lh 

Western  Railroad.  . 

At  the  Chicago  and  f^orth  Westam  Railroad  cio  0iQ 


*i.oes 

•1.101 
#3 

il>3 

»3 

03 

»3 


Send  comn^ents  to  Honorable  Hubert  Houser.  Chairman  of  the  County  Board  of  Supervisors,  Pottawattamie  County,  Pottawattamie  County  Courthouse.  227  South  Sixth  StiaaL  Council  Bkjffs. 
towa  51501. 


Kansas.. 


(C)  B  Dorado.  Butler  County. 


West  branch  WakHil  Rivar _ 

TiftUary  A 

Maps  availaHe  for  nspeolion  at  the  CKy  Hal.  P.O.  Boh  762.  El  Dorado.  Kansas. 

Send  comments  to  Honorable  Max  a  Main.  Mayor,  Oly  of  B  Dorado,  City  HalL  P.O.  Box  762.  B  Oosado.  Kansas  67042. 


Ooiwnstream  corporate  Iknit.. 

Upstream  corporate  limit „.._ 

Just  downstream  Douglas  Road 

Just  downstream  Central  Averwa.. 


About  900  feet  upstream  Sixth  Avanua... 
Mouth  at  Walnut  River 


About  1.4  mile  upstream  confluence  with  IttHJtary  A.. 

Moulh  at  west  branch  WakxA  fMvm _ 

Just  downstream  Topeka  Street 


•1.271 
-•1.281 
•1,276 
♦1.313 
•1.328 
•1,280 
Mi97 
•1^92 
•1.297 


Louisiana.. 


City  of  Bossier  City.  Bossier  Parish- 


Alligator  Bayou.. 
Berwit  Bayou 


Bossier  CHy  dOch .. 

Hamdon  ditch  .„ 

LatsrriB-1 


Lateral  B-(- 


Laleral  C-18 

IMacks  Bayou  segment  A .. 
Macks  Bayou  segment  8 .. 
Macks  Bayou  sagnwnl  0.. 

Macks  Bayou  segmani  E .. 
Macks  Bayou  segment  F .. 


Macks  Bayou  segmern  G.. 
Macks  Bayou  segment  H.. 
Macks  Bayou  lateral 


JiNt  upakeam  of  U.S.  Higfiway  79-80  Westxxjnd 

AfvraidaMtely  400  feet  downetraara  o«  GraarMcias 

Boutovard. 
Jual  downstream  of  Bailey  Orna.. 

Just  upstream  of  An  line  Oriva . 

Just  upstream  of  WaNar  AvarHia . 


New  High  School  ditch 

Red  Chula  Bayou  (upstream).. 


MOu  Mw©r ■■-»^,,n.,,,. .11.1. 

Shady    Grove    ditch   and    Macks 

Bayou  segnieni  C. 
Shallow  fkxxJing _ _ 


Confkjence  of  Herrxton  ditch  and  Macks  Bayou  seg- 
ment B 

Just  downstream  of  Hiinois  Central  Gulf  Raltoad 

Just  upstream  of  Sf)ed  Road 

Just  (townstream  of  Airlina  Drive 

GaU  Street  extended _ 

Just  upstream  of  Gokjen  Meadow  r>*«e     

Just  downstream  of  Farm  Road  1 

Just  upstream  of  Third  Street  South 

Just  upstream  of  North  (jale  Road 

Juat  downstream  of  kxkjstrial  Drive  Gata 

Jtiat  upstream  of  Industrial  Driwa 

Just  upstream  of  Westbound  U.S.  Idghwaya  79-60 

Just  downstream  of  Swan  Lake  Road 

Just  upstream  of  Profit  Lane  Bridge ._„__._„_ 

Just  upstream  of  Interstate  Highway  220 ......_ 

Gokjan  Meadow  Owe  extended 

Just  downstream  of  Benion  Road _. 


Just  upstream  of  Illinois  Central  Guff  Railroad 

Just  downstream  of  Kansas  City  Southern  Railroad ..... 
Just  downstream  of  Long-Allen  Bridge  (Taitai  SlraaO.- 
Just  upstream  of  Shady  Grove  Drive _ 


Intersection  of  Malvern  Street  and  Stiitoh  Lane 

IntersectKm  of  Belle  Grove  Drive  and  North  SMa  Orkra. 


•163 
•170 

•165 
•166 
•167 
•158 

•167 
•166 
•168 
•166 
•157 
•159 
.^  "164 
•167 
•160 
.  '161 

"♦•165 
•166 
•186 
•159 
•188 
•161 
•163 
•166 
•159 

•167 
•168 


Maps  available  lor  inspection  at  City  HaO.  635  Barksdale  Boulevard.  Bossier  C^.  Louisiana  71111. 

Sand  commaMa  to  Mayor  Maran  Andhig  or  Mr.  Dean  Hon.  Oiractor,  Itotropolitan  Planning  Oiviaion.  City  Han.  P.O.  Box  5337,  Bossier  Oty,  Louisiana  71111. 


Benoit  Bayou.. 
PW  Bayou........ 


Rat  RIvaf  fmiddle) — ., 

Flat  RIvar  (drainage  canil).. 
Flat  River  (downstream) 


Macks  Bayou  segment  A.. 
IMacks  Bayou  segment  H.. 

Macks  Bayou  lateral .. 


Red  Chute  Bayou  (downatream) 
Rad  Chuta  Bayou  (upstream) 


RadRkMr. 


Juat  upstream  of  Swan  Lake  Road....- 

Just  upstream  of  Brownlee  Road 

Juat  downstream  of  U.S.  Highways  79  and  80 

Just  upstream  of  Smith  Chapel-Princeton  Road -.. 

Approximately  3.000  feet  upstream  of  Coy  Road 

Just  downstream  of  Vancaviile-Unton  Road.- 

Approximately   140  feet  upstream  of  State  llghway 

612. 

Approximately  700  feet  downstream  of  private  road 

Approximately  1.200  feet  upstream  of  Farm  Road — 

Just  downstream  of  US.  Highway  71 

Approximalely  750  feet  upstream  of  Iha  conlhianca  of 

BanoN  Bayou. 
Approximately  1.700  feet  upstream  of  conflaanca  with 

Macks  Bayou  segment  A 

Approximately  2.000  feet  upstream  of  Smith  ttoad 

Approximately  850  feet  downstream  of  Kanaas  Clly 

Southern  Railroad. 
Approximately  200  feet  downstream  ol  Kings  Highway 


•167 
•173 
•168 
•177 
•166 
•172 
•156 

•167 

^157 

■•157 

•166 

v\158 

•154 
•163 

•163 
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PROPOsa)  Base  (IOO-Year)  Fuxn  Elevations— Continued 


State 


CMy/lown/county 


Soufoa  of  floodmg 


Mapi  avalaMe  (or  inspadian  at  Bosmt  ParMi  Courthousa.  Benton.  Louis«n*  7100& 


StMdy   Grows   dttch   and   Macks 
Bayou  sagmsnl  a 

vmam  Chuls  segmani  A 

*fmcm  Chute  segment  B 

WOowCtMe  segment  C 

Wfcw  Chute  segnnenl  0 


Appfodmaiely  650  leet  downsaaaia  of  B^ou  Road. 
JuK  ivttream  o(  Moifca  Lana. 


Just  upstream  o(  Kingston  Deans  Pom  Road 

Just  downstresm  o(  Kingston  Deans  Poinl  Road. 
Just  downttieam  of  DtAedalo  Road 


fOaplhin 
taaiitewa 
graiaid 
Bewallon 
jntsal 
(NGVDI 


MSI 

♦«• 
•ITS 
•173 
•ITS 


To««i  ot  Delcambre.  VemiiRon  and  lt»na  Panshes 1  Venniion  Bay/Delcsi»»e  Ci^ J  Just  tpstreii  d  Sou>wm  Padfc  R^road- 


Maps  available  tor  inspection  at  Tomm  Hal,  107  North  Railroad,  Delc«nbre.  Louisiwia  70528. 

Sand  comrtients  to  Mi»or  L  P.  Mayard  or  A  Trahan,  Mayor  Pro^em,  Town  Hal.  ^qT  Norli  Rtfroad,  Delcamtire.  Lousana  7052a 


Town  01  Erath,  Vemiilion  Pariah. 


VarmOon  Bay/Tigre.Bay.. 


At  the  intersection  ol  Broadtnay  (Hgh»»a>  685)  widj 


Maps  avaHaUe  for  inspection  at  Town  Hall.  1 15  West  Edwvds.  Erat^  Louisiana  7DS33. 

Send  comments  to  Mayor  Leroy  Suire  or  Nelwyn  G.  Lee,  Town  Cterk.  Town  Hal,  115  West  Edwards.  Erali.  Louisim  7053a 


14. 


Town  of  MadiaonvMa,  SL  Tammany  Pwish. 


Laka  PoMchartrain.. 


Maps  available  for  inspection  at  Town  Hall,  P.O.  Box  K,  MadisonvHIe,  Louisiana  70447. 

Sand  comments  to  Mayor  Peter  GItz  or  Mitzi  PWon.  Town  Clerk,  Town  Hal.  P.O.  Box  K,  Madsonvile.  Louisivia  70447. 


Intorsecliuii  01  drainage  canal  «id  Stale   HMiw^ 
1077. 

Weraection  of  Mam  Street  ar<d  Jatmcke  Street 

Intsrsection  of  Ponchatoula  Avenue  and  8th  S*«el___ 


Town  of  Mandeville.  St  Tammany  Parish.. 


Lake  Pontchartrain. 


Akxig  the  seawall . 


I  Along  Mmois  Centra  GuN  Ralread. 
Maps  available  for  inspection  at  Town  Hall.  3101  East  Causeway  Approach.  Mandeville,  Lousana  70448 

Send  comments  to  Mayor  Ray  Foil  or  Delia  Hagan,  Town  Cterk,  3101  East  Causeway  Approach,  Mandevile.  Lousiana  70448. 


•11 


•17 
11 


•H 

•w 


Town  of  Scott.  Lalayelta  Parish 


Wast  Coulaa  Mina.. 

Maps  availat>le  lor  inspection  at  Town  Hal,  Lnns  Club  Road,  Scott  Louisiana  70583. 
Send  comments  to  Mayor  Eddy  Hichant  Town  Hal,  P.O.  Box  144,  Scott  Louisiana  7058a 


Approximately  650  leet  upstream  from  Provoat  Oilva 

Approximately  310  feat  downalieaiii  from  GL  L«idiy 

Road. 
At  the  intersection  of  Wheat  Circle  and  Mils  Street 


•39 

•31 


Oty  of  Shreveport  Caddo  Parish .. 


Red! 
Cross  Bayou- 


Twelve  Mile  Bayou.. 


Cross  Bayou  lateral. 

McCain  Creek 

County  Ckib  MeraL.. 

Galaxy  lateral 

Bickham  Bayou 

Boggy  Bayou __. 

Gilmar  Bayou 


-I  Juai  itownstToam  of  Holzman  Street.. 

Just  upstream  of  Abtxe  Street 

Just  downstieem  ol  Private  Bndge 

Just  dowmtreem  of  Pme  Hill  Road..- 


Southwood  High  lateral.. 
Industnal  Park  Msral 


Francis  Shirley 
Lifi<x)ln  Memorial 


Just  downstream  01  70th  Street ._ 

Just  upstream  ol  the  Long  AHen  Bridge 

1,400    feet    downstream 
M  Highway  3094). 

Juat  upstraam  of  the  Texas  and  Pacific  Ra*oad 

Approximately  4,800  leal  upstream  of  Stale  llghwa> 

3094. 
Juat  upstream  ol  US  Highway  71 


Just  downstream  of  Lake  Shore  Drive 

Just  upstream  of  Hassan  Avenue  extended- 
Just  upstream  of  Jeffei  son  Paige  Road 


Jus>  upstreem  of  Jefferson  Paige  Road 

Just  dowristream  of  Pines  Road 

Just  downstream  of  US  Highway  171.„ 

Just  downstream  of  Southern  and  PadRc 
(abandoned). 

Approximately  400  feet  upstream  of  Colquitt  Road 

Just  upstream  ol  Floumoy^jicas  Road 

Just  downstream  ol  corporate  imits  which  is  Broad- 
acres  Road  emended 
Just  downstream  of  Buncomtje  Road..-— 


Just  upstream  of  Carta  Dnve  extended- 


Bnjsh  Bayou.. 


Brookwood  lateral 

75th  Street  «ainaaa- 
Airport  ditch -, 


Just  upstream  of  Dean  Road  exterided 

Just   upstream  of  Souttiem   PacMic   Ralroad  (aban- 
doned) 

Just  upstream  ol  Bor>comt)e  Road _______ 

AiSt  upstream  of  Iridustrial  Loop 
Just  i4>sfream  of  Wodworlh  Roed. 
Just  upstream  of  Wooiwonn  Road- 


Just  downstream  of  kvkiatrial  Loop  I 

Just  upstream  of  Burieomba  Road — 

Aist  downstream  of  Texas  and  Pacilc  Ralroad- 

Just  upstream  of  U.S  Highway  171 

Just  upstream  of  West  70th  Street 

At  Meadow  Avenue 

Just  upstream  of  Kingston  Road _________ 


Just  upstream  of  Acacia  Lane .. 

Just  upstream  of  Wyngate  Qrcie 

Just  upstream  of  Wallace  Avenue.. 


Just  downstream  of  Southern  PadRc  Raliaad.. 

At  Jewela  Road _.... 

Just  upstream  of  Texas  and  Pacific  Ralroad- 


•1« 

•m 
*i«e 

•m 

•169 

•170 
•172 
•175 
•179 
•181 
•176 
•185 
'196 
•187 
•213 

•m 

•174 

•178 
•182 
•210 

•211 
•1M 
•132 
•177 

•2W 
•201 
•215 
•«9 

•aw 

•201 

•211 
•188 
•132 
•191 
170 
•171 
•1M 
•Ml 

•m 

•1»4 
•204 


30506 


Federal  Register  /  Vol.  47.  No.  135  /  Wednesday.  July  14.  1982  /  Proposed  Rules 


Proposed  Base  (100-Year)  Flood  Elevations— Confirmed 


City/kMm/coun(y 


Sowceof  tkxxling 


Location 


#Oe(>thln 
fee<  above 

ground. 
'Elevation 

m  feet' 


Hollywood  lateral 

Warner  Park  lateral 

Southern  HWs  lateral... 
Bayou  Pierre 


Just  upstream  o(  Moriwother  Road.. 


Bayou  Pierre  lateral  (Gitt>eil  Alch).. 

OcWey  dMch 

Sand  Beach  Bayou 

South  Broadmoor  lateral 

OM  River 


Just  upstream  of  West  70th  Street .. 

Just  upstream  of  Powell-Broadway  Street .. 

Just  downstream  of  Kennedy  Street _ 

Just  upstream  of  Waggoner  Street 

Just  downstream  of  Bibb  Street 

Just  upstream  of  Darlington  Court  axterxied 

Just  downstream  of  Soutfwm  Pacific  Railroad.. 

Just  upstream  of  Fhximey  Lucas  Road 

Just  upstream  of  Ockley  Dnve _ 

Just  upstream  of  King's  Highway . 


Appronmatefy  100  feet  upstream  of  Radcliff  Street.. 

Approximately  80  feet  upsteam  of  Wilder  Street 

Just  upstream  of  Line  Avenue 

Just  upstream  of  Kansas  City  Southern  Railroad 

of  Musthal  Loop  Expressway 

of  Vlaga  Green  Drive  extended. 

Jusi  upstraam  ol  State  Highway  t 

Just  upstream  of  Stale  Highway  1 

Just  downstream  of  East  70lh  Street 


Maps  available  lor  inspection  at  City  Engineer's  Office.  City  Hall  Arwiex,  1237  Murphy  Avenue,  Shreveport  Louisiana  71 130. 


Maryland.. 


Caci  County.. 


Chesapeake  Bay.. 


Northeast  Rmar.. 
Elk  River 


Back  Creek 

Susquehanna  River.. 


Big  Elk  Creak.. 


Northeast  Creek 

Little  Northeast  Creek.. 
Little  Elk  Creak 


Stone  Run  tributary  1 . 


Mill  Creek .. 


Shoreline  from  confluence  of  the  Sassafras  River  to 
Rocky  Point 

Shoreline  from  Rocky  Point  to  confluence  of  the 
Susquefianna  River 

Entire  shoreline  wittwi  corporate  limits 

Shoreline  from  Turkey  Point  to  Greentxish  Point 

Shoreline  from  Stony  Point  to  confluence  of  Little  Elk 
Creek. 

Entire  shoreline  within  corporate  limits 

Entire  shoreline  within  corporate  limits 

Shoreline  from  confluence  with  Chesapeake  Bay  to 
State  Route  276  (extended) 

Town  of  Port  Deposit  northern  corporate  limits  (ex- 
tended). 

Canal  Road  (extended) 

Private  Road  (exterided) 


Confluence  of  Octoraro  Creek 

Conowingo  Road  (downstream  side) 

Town  of  Elkton  northern  corporate  limita 

State  Route  279  (upstream  side) 

Ricketts  Mill  Road  (upstream  side) 

Private  Road  (exlerxjed) _. 

Interstate  Route  95  (downstream  aide) .... 

Town  of  Noftheasl  northern  corporate  Imtts 

Confluence  ol  Little  Northeast  Creek 

US.  Route  40  (downstream  side) 

Chessie  System  (downstream  skle) ____—_. 


Confluerwe  with  Northeast  Creek. 

Mechanics  Valley  Road  (upstream  Ma) 

Chessie  System  (downstream  side) 

From   confluence   wrth    the   Elk   River  to 
(upstream  side) 

Wood  Trestle  Bridge  (upstream  tkla) 

Confluence  of  Dogwood  Run „___„„.„ 

Confluence  with  Stor>e  Run.. 
Mount  Street  (upstream  side) 


conrah. 


Town  of  Rising  Sun  downstream  corporate  tmltt... 

State  Route  273  (downstream  side) ._ 

Town  ol  Perryville  corporate  limita 

U.S.  Route  40  (upstream  side) 

Reservoir  Road  (upstream  side) 

Jackson  Station  Road  (upstream  akia) _....„.., 

Pncipio  Road  (upstream  side) _.......™™.....„„.. 

State  boundary .. 


Oestnut  Dnva  (upstraafii  sUa) . 
Chessie  System  (upstream  sida)  _. 

Confluence  wrth  Stone  Run „, 

State  Route  273  (upstream  sxla) . 


Stone  Run  thbutaiy  2 

available  tor  Inspectton  at  the  Cecil  County  Courthouse,  Room  210,  Elkton,  Maryland. 
Sand  comments  to  Honorabia  Robert  Adams.  Presklenl  o(  tha  CacH  County  Board  ol  Coramisskinars,  County  Courthouse.  Room  210.  Elkton,  Maryland  21921. 


Ml 

•12 

I 
•12 
•11 
•12 

•12 
•12 

•12 

•15 


•31f. 


Maaaachusetts.. 


Hul,  town,  Plymouth  County  „ 


Hull  Bay.. 


iHfWt  HtWv.t 


Straita  Pond... 


South  shore  Peddocks  Island  to  Highland  Avenue 
extended  mto  Hun  Bay 

Highland  Avenue  extended  into  Hull  Bay  to  approxi- 
mately 900  le«  south  of  Lewis  Street  axMnded  Into 
Hull  Bay. 

Approximately  900  leet  south  of  Lewis  Street  ax- 
tended  mto  Hull  Bay  of  the  confluence  of  tha  Wair 
River. 

Confluence  nvlth  Hull  Bay  to  Oeorge  Washington  Bou- 
levard. 

George  Washington  Boulevard  to  HuH  Street 

HuM  Street  to  confluence  of  Straits  Pond _.............„.. 

Entire  shoreline _ „ 


•11 


•11 

•12 
•• 
•9 
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PnoposED  Base  (1  00- Year)  Flood  Elevations— Conttnued 


state 


Qty/town/county 


Source  of  flooding 


Massachusetts  Bay.. 


HuV-Hingham-Conhasset  cofporala  imiti  to 

matety   1.900  feet  west  of  Sunvnil  Avenue  tfong 

Massactxisestts  Bay  shoreline. 
Approximately   2.700   feet   west   of   Suinmit   Avenue 

along  Massachusetts  Bay  shoreline  to  Gun  Rock. 
PtiMps   Road  extended  nto  Massachusetts  Biy  to 

Warren  Street  extended  into  Massachusetts  Bay. 
Warren   Street   extended   in   Massachusetts   Bay   to 

PoirYt  AAerton. 
Point  Allerton  to  Paddocks  Island 


»Oap«iin 
taai  above 
ground. 
Bawsfeon 
intaM 
(NGVOt 


•20 

•25 
•10 
•17 


Maps  available  for  inspection  at  the  Office  of  the  Building  Commissioner.  Town  Offices,  HuH,  Massachusetts. 

Send  conunents  to  ftonorable  Reno  Constantinites,  Chairman  of  the  Hul  Board  of  Selectmen,  Town  Offices.  HuH.  Massachusetts  02045. 


MKMgan 

(C)  Battle  Creek.  Calhoun  County 

J 

Battle  Creek  River 

At  downstream  corporate  Irnrts . , 

About  1.200  feet  upstream  of  Kendal  Street 

*804 

•612 

About  2.650  feet  downstream  of  Cokimbia  Avenua 

About  8.475  feel  upstream  of  CokjmbM  Avenue. 

At  confkience  with  Kaliim»nn  Rmv 

Just  uDStream  of  Conrail  <naar  Dtvinnn  <tta>at)      

•832 

•837 
•812 
•825 

Sperry  drain ...  _ 

Just  upstream  of  Verona  Dam 

•828 

•830 

At  mouth 

•808 

) 

Speny  drain-west  cr«nnel.„ 

Just  downstream  of  MicTiigan  AvarsM 

Just  upstream  of  Michigan  Avnniie            

'819 

JuM  upatraam  of  Limit  StrmM 

•824 

±Mt  upitfrafm  ijtf  W/«.»^?iv-on  Ro«d 

•849 

At  upattaam  corporate  trnil                       

•850 

At  mouth 

•807 

Waubascon  Creek „..    . 

At  dhrargence  with  Sparry  rtnin            

•810 

At  downstream  cnrpmtn  Kmil 

•812 

At  upstream  rorpnniui  kmit 

•818 

Maps  available  tor  irapection  at  the  City  Han.  East  Michigan  Av«nue  at  East  Division  Street,  Battle  Creek.  Michigan 

Send  comments  to  Honorable  Ftoyd  Ogteaby.  Mayor.  City  of  Battle  Creek.  City  Hall,  East  Michigan  Avenue  at  East  Division  Street,  P.O.  Bat  1717.  Bat«a  Creak.  Michigan  49014. 


Mkihigan.. 


(Twp.)  Battle  Creek.  Calhoun  County. 


Minges  Brook.. 


Goguac  Lake 

Maps  available  for  inspection  at  the  Town  Hall,  359  W.  Territotial  Road,  Battle  Creek.  Iwlichigan. 


Just  upstream  01  Inlerstate  94.. 


About  60  feet  upstream  of  Riverside  Oriva _ 

About  50  torn  upstream  of  Capitol  Avenue,  S.W. . 

Just  downstream  of  S.  Minges  Road 

Just  upstream  of  S.  tHingas  Road.. 


Jusi  downstream  of  Watkms  Road . 
Shorokna .„.._..__.. 


'•64 

•873 
'888 
'908 
"912 
•921 
•912 


Send  oommeim  to  Honorable  Richaid  Went»(ort^  Supervisor,  Township  of  Battle  Creek,  Town  Hal,  359  W.  Territorial  Road,  Battle  Creek.  Michigan  49015. 

^Mxaska 

(V)  Yutan.  Saunders  Counly.. 

Clear  Creek _ 

Upper  Clear  Creek _ 

Ptatte  River  (landward  of  levee) 

About  400  feet  downstream  of  county  road  (at  south- 
ern extraterritorial  limit). 
Just  riownstrMm  of  Sime  Highway  OS 
Just  upslTBum  ol  ."ilslfl  Highway  705          

•1.141 

•1.146 
*1  152 

Just  upstream  ol  Union  Pacific  Railroad ..._ 

Just  downstream  of  county  road  (at  western  extratarrv 

tonailmnit) 
At  mouth _ 1 

•1.163 
•1.180 

•1.143 

Aist  upstream  ol  Burlington  Ktortham  Ra*oad 

Just  downstream  of  County  Road  (at  northern  axtraler- 

moriat  bmrt). 
Just  south  ol  Hillside  Avenue  at  eastern  extraterrttonal 

kmit 
About  3,000  feel  north  of  HiNside  Avenue  at  aestom 

extrsterritonaJ  Umit 
About  300  leet  north  of  Hillside  Avenue  at  eastern 

extiatemtohal  limit. 
Just  south  ol  County  Road  at  north  eastern  extraterri- 

toritf  limit. 

•1.146 
•1.173 

'1.128 

'1.130 

•1.130 

•1.132 

Maps  available  for  inspection  at  the  City  Hall.  Yutan,  Nebraska. 

Send  conxnents  to  Honorable  Steve  Hayes,  Mayor,  Villaga  of  Yutan,  City  Hall,  Yutan,  Nebraska  68073. 


Nevada.. 


Mineral  County  (unincorpotaMd  areas).. 


Cottonwood 

flooding. 
SliaNow  ftooding 


Creak    aluvial    Ian 


Corey.    Powell,    and   Little   Squaw 

Creeks  alkjvial  Ian  fkioding. 
Luning  area  aHuvial  fan  Itooding 


IrMarsaction  of  Kertneth  Drive  and  Cistlmiwuud  Oriva 

80  feet  west  from  center  of  intersection  of  Randal 

Street  and  U.S.  Highway  95. 
Interaectkxi  of  1st  Street  and  State  tUgtiwey  31 


13  miles  south  of  intersection  ol  Slato  Highway  23 
and  U.&  Highway  95. 


#3 

'4.065 
#1 
«1 


Maps  availat)le  tor  inspectton  at  County  Clerk  and  County  Treasurer's  Offtoe,  1st  and  A  Streets.  Hawthorne.  Nevada. 
Sand  comments  to  the  Honorable  Harry  L  Poa.  P.O.  Box  1457,  Hawthorne,  Nevada. 


Now  HaiTvahira ., 


Hancock,  town,  HiKaboiaugh  Coun(y„ 


Contoocook  Rivar.. 
Mooee  Brook. 


Perguaon  Brook.. 


Downstream  corporato  Hmits.. 
At  Forest  Road....- 


Approximately  100'  downatieam  of  dM  raad- 
Upstream  of  Longvlsw  Road.. 


Approximataly  3,000"  upstream  of  Longview  Road— __., 
Approaimataty  7.600'  dowiistiaiii  of  Stato  RouM  137., 


•885 
•824 
•835 
'836 
•724 
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Proposed  Base  (100-Year)  Flood  Elevations— Continued 


^ 

City/town/county 

Source  ot  Hooding 

Location 

#Deplhi^ 
feetabova 

ground..' 
•Elevatiou^ 

mleel. 

(NGVD)* 

Downstream  of  Stata  Route  137  (Sand  Hid  Road) 

Approximately  700'  upstream  of  State  Route  137 

'737 
•753 

Approximately  1.200'  downstream  of  Hunts  Pond  Road . 
Upstream  Hunts  Pond  Road 

*1  108 

*1  194 

•1.198 

Maps  available  for  inspection  at  ttie  Setoctmen's  Office.  HafK»ck.  New  Hampstwa. 

Serxl  comments  to  Horxxable  RotMrt  Kierstead.  Chairman  of  the  Hancock  Board  of  Selectmen,  School  Street.  Box  6.  Hancock.  New  Hampshire  03449. 


New  Jersey _ I  Bass  River,  township,  Burlington  County I  Great  Bay „ I  Mullica  River  shoreline.. 

Maps  available  for  inspection  at  the  Municipal  BuMing.  I^ew  Gretna,  New  Jersey. 

Send  comments  to  Horxxable  Ftoyd  West,  Mayor  of  Burlington  Township,  P.O.  Box  135,  I4ew  Gretna.  New  Jersey  08224. 


East  Windsor,  township,  Mercer  County.. 


IMIstone  River.. 


Rocky  Brook. 


Bear  Creek 

Big  Bear  Brook. 


Downstream  corporate  limits 

Upstream  Old  Cranbury  Road  (OW  York  Road).. 

Upstream  New  Jersey  Turnpike 

Upstream  corporate  limits _.« 

At  confluence  xnth  Millstone  Rivar 

Upstream  of  Ward  Street 

Upstream  of  ETRA  Lake  Dam 

Upstream  of  Disbrow  Hill  Road ™. 

Downstream  corporate  limits.. 
At  upstream  corporate  limits .. 
Downstream  corporate  Nmitt.. 

Al  Dutch  Neck  Road 

Upstream  of  Oak  Creek  Drive .. 

Upstream  of  U.S.  Route  130 


Maps  available  for  inspection  at  the  Offk»  of  the  Township  Clerk,  Municipal  BuiMIng,  Ward  Street,  East  Windsor,  f^ew  Jersey. 

Send  comments  to  Honorable  Leonard  J.  MiNner,  Mayor  of  East  Windsor,  Muncipal  BuiMing,  Ward  Street  East  Windsor,  New  Jersey  08520. 


PIBw  >|0i9^y»< 


fmoomvontn,  iQwnfiip,  Monmoum  KAJuntf.. 


SwvTwniny  Riv6f .. 


Claypil  Creek 

WH^\^iees  k/TecK .. 

n,,  ,if.i  I  Hi ii 


Nut  Swamp  Brook,. 
Jumping  Brook 

Mahoras  Brook 

Waackaask  Creek .. 

Comptons  Creek 

Town  Brook 

Rarltan  Bay 

Navesmk  RIvar.. 


Shrewsbury  River . 

Maps  available  for  inspection  at  the  Town  Had,  One  Kings  Highway.  Middletown.  New  Jersey. 

Send  comments  to  Honorable  Frank  A  Sett,  Mayor  of  MkMtetown  Township.  One  Kings  Highway.  MkMetown. 


Downstream  Newman  Springs  Road 

Downstream  northbouryj  Lane  Garden  Stata  Parkway 

Downstream  Normandy  Road 

Downstream  Swimming  River  Road 

Upstream  Locust  Avenue 

Upstream  Lakeside  Avenue , 

Upstream  Cooper  Road 

Upstream  Whipporwtli  Valley  Road .. 

Downstream  Chapel  Hdl  Road 

Upstream  Sleepy  Holkjw  Road 

Downstream  Conrail _. 

At  Navesmk  River  Road.. 

Downstream  Normandy  Road 

Approximately  900  feat  upstream  of  IMkldletown-Lifv 
croft  Road. 

Upstream  private  drive 

Downstream  Garden  Stata  Parkway 

Upalream  Middietown-Uncroft  Road „ „.„„. 

West  Front  StrMt 

Leedsville  Drive    + 


Approxknataly  1.150  feet  upstream  Middletown-Uncrott 
Road 

Downstream  corporate  kmMb „............__. 

Downstream  Holland  Road...., „_...____„_......_._____. 

Upstream  corporate  limits 'i ™ 

Downstream  corporate  limits...' 

Downstream  Cherry  Tree  FarW  Road 

Upstream  Campbell  Avenuei 
Downstream  Leonardville 
Downstream  Park  Avenue 

Upstream  Swartzel  Drive  ....J  t. 

Downstream  Spruce  Drive 


Entire  shoreline  wittwi  comfT\  ilty 

Slwrellne  from  confkjence  ^.Ith  Shrewsbury  River  to 

Conover  Lane  extended. 
Shoreline  from  Conover  LarM  extended  to  State  Route 

35. 
Entira  shoreline  within  communNy 


•10 


•la 


07748. 


MCw  iJV*My-.. 


County Moore's  Brook 


inn  Street  tributary.. 


Downstream  corporate  llmtts 

East  Clinton  Street  (downstream  tUa) 

Lake  AverHje  (downstream  sUa) -. 

upstream  corporate  limits 

Confkjence  with  Moore's  Brook 

Ckmon  Street  (upstream  skle) ...._......_ 

Mill  Street  (upstream  sida) __ 


*M1 
•874 

•eii 


•591 
•6M 


Maps  available  for  inspectkw  at  Itte  Town  Hall.  39  Tnnity  Street  Newton.  New  Jersey. 

Send  comments  to  Honorable  John  lliff.  Mayor  of  Newton,  39  Trinity  Street  Newton,  New  Jersey  07860. 


South  HacKanaack.  township,  Bergen  County.. 


Hackenaack  RIvar .. 
SaddtoRMr- 


In  aouthem  portton  of  cotnmuntty  In  vldnlty  01  U.8. 

Route  46. 
Oownali  earn  corporate  ImMi......... — «. 


•• 

•1$ 
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Proposed  Base  (100-Year)  Flood  Elevations— Continued 


State 


City/to«m/oounly 


Source  ol  floodng 


Mefstaie  Route  eo  (domsimni  aids) . 


Wesi  Riser  dMch  „ 

Meps  available  lor  inspection  at  the  Municipal  Building,  227  PNMps  Avenue.  South  Hackensacfc.  New  Jersey. 
Sand  commenta  to  Honorable  Anne  Kenraa.  Mayor  o(  South  Hacfcansacfc  Township,  227  PhMpa  Avenue,  South  Hackenaack,  New  Jersey  07606. 


#Daptiin 

leetiixwa 

around. 

•Di  Ion 

inleel 

(NGVOI 


Now  MOXiCO» 


City  of  Alamogordo.  Otero  County. 


Flow  path  1.. 
FkMrpaih2„ 
Flow  path  3_ 

Flowpa>h4- 

FkwrpathS.. 

Flow  path  6... 

Flow  path  7„. 
Flow  path  8.... 
Flow  path  9.... 

Flow  path  10.. 

Flow  path  11.. 

Flow  path  12„ 

Flow  path  13.. 

Flow  path  14.. 
Flow  path  15.. 


Just  downstream  ol  24ih  Street . 


Juat  upstream  ol  Fairgrounds  Road- 
Just  i<istream  of  Scenic  Drive.. „ 

Just  upstream  of  Stale  Highway  200.. 


Just  k^streamof  Soultwm  Paofic  Raftoad. 

Just  lawtream  of  Washwmglon  Avenue 

Just  uDStraam  of  Scenic  Drive 

Juat  ivMtream  ol  the  cutvart  inM  on  Mountain  Maw 

Avenue. 

Just  downstream  of  18lh  Street 

Approximately  60  feat  upstreem  of  Souttiem  PacMc 

Rakoad. 
JuBl  t«isk«am  of  »ia  oArert  InM  on  While  Sands 

Boutovaid. 

Just  upstreem  of  AtatxM  Avertue 

Just  upstream  of  10th  Street 

Approximately  80  teet  upstream  of  Iha  culvart  inlai  on 

Shawnee  Trail. 

Just  downstream  o(  BeKamah  Drive 

Just  downstream  of  Sunshine  drive 
Just  upstream  of  Washington  Avenue. 


Just  dowr)stream  of  Dal  Norte  Oriva 

Approximataly  100  leet  upstream  of  Soulham  PacWc 

RailrDed 
Approximately  120  feet  tfstream  of  the  culvert  inM 

on  US   Highway  54  and  70  (While  Sands  Boiie- 

vard). 
Approximalely  70  leet  upstream  of  Southern  PacHic 

Ralroad. 
Just  ivstream  of  the  culvert  inlet  on  US  Highway  54 

and  70  (While  Sands  Boulevard) 

Just  downstream  of  West  1  st  Street 

Just  downstream  of  Southern  Pacific  Railroad 

Just  upstream  of  South  Fionda  Avanua 

Just  upstream  of  Canyon  Road 


Just  u|>stream  of  24th  Street 

Just  downstream  ol  hawax  Avenue.. 

Just  upstream  of  Canal  Street .. 


Just  upstreem  of  confluence  with  tkw  peth  8.. 
Juat  upstream  of  confluence  of  nam  path  28 ... 

Just  upstream  of  South  FkvxJa  Avanua 

Just  upstream  ol  Canyon  Road .. 


Just  downstream  o<  Collins  Avenue 

Just  downstream  ol  Southern  Pacific  Rairoad.. 

Just  downstream  ol  Airport  Roed 

Just  downstream  ol  Mescalero  Street. 
Just  downstream  ol  New  York  Avenue. 
Just  upstreem  of  Cuba  Avenue . 
Just  downstreem  of  New  Yorti  Avenue.. 
Just  upstream  of  Utah  Avenue .. 


Juat  upstraofn  of  VltgMa  Avenue.. 
Juat  upataam  of  Oiagon  Avenue.. 


Just  downstream  of  I4th  Street ... 
Just  downstream  ol  Utah  Avenue. 
Just  downstream  of  New  York  Avenue.. 

Just  downstream  ol  Alaska  Avenue „ 

Just  downstream  ol  Adams  Avenue .. 
Just  downstream  of  Juniper  Avenue.. 
Just  downstream  of  McKmley  Avenue.. 
Just  upstream  ol  Scenic  Ortve 
Just  downstream  ol  Sunbeam  Avanua 
Just  upstream  ol  At>t>ot1  Avenue 


Just  upstream  of  ttw  confkjence  with  flow  path  1 5... 
Just  downstream  of  tfte  eastern  corporate  limits.. 


Fk>wpath32.. 
Flow  path  33.. 


Mapa  avaiable  lor  Inspectton  at  Oty  Hal.  511  Tenth  Street.  Alamogordo,  Now  Mexico  88310 

Send  comments  to  Mayor  Henry  P.  PaceW  or  Mr.  Dan  Malona,  City  Manager,  City  Hall,  51 1  Tenth  Street.  Alamogordo.  New 


Approxintately  100  feel  dowrtstraem  of  Alamo  Avenue. 

Just  downstream  of  Hawaii  Avenue 

Just  dowr«tream  of  Airport  Road • ~... 

Just  downstream  ol  Muraapal  Avenue 

Just  upstream  of  ist  Street 

Just  upstream  of  Eddy  Diiva 

Juat  upstream  of  the  southern  oorporala  ImMs 

Just  downstream  of  La-Vella  Road 

Just  downstream  of  Southern  Padllc  Ralroad 


Mexico  88310. 


•S 


•4J60 
•4,413 
*4.SM 
*4.SK 


•4.410 
•4373 
•4,388 

•4,406 

•4.310 

•4jao 

•4.41* 

*4,sao 

•4,560 

•4.406 

•4,511 
•4J67 
•4,416 
'*X0 

•4,323 


•4,311 

•4,320 

•4J17 
•4J19 
•4,373 
•4,543 
•4J79 
•4,406 
•4,361 
'4,420 
•4.430 
•4,360 
•4557 
•4^19 
'4,300 
•4,166 
•4,221 
•4,326 
•4,374 
•4,330 
•4478 
•4.347 
•4J66 
•4,345 
'4,392 
•4,330 
•4,35« 
'4.416 
•4,46> 
•4,466 
•4,462 
•4,502 


•4,430 
•4,481 
•4,390 
•4,364 
•4,188 
•4.248 
•4,312 
•4,322 
•4,137 
•4,266 
•4,304 


VWaga  o(  Bosque  Farms,  Valond*  County.. 


Rio  Qrande  (east  ovaftwnk) . 


Approidmalaly  450  leal  aoulh  of  ti 

Cottonwood  and  West  Bosque  kxip. 
Approximately  100  feet  north  of  the  InMrseclian  of 

Waat  Boaqua  loop  and  WMow  TrM. 


'*M^ 
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Proposed  Base  (100- Year)  Flood  Elevatkjns— Continued 


StM 

CHy/lown/counly 

Source  of  Hooding 

Location 

iTDeplhin 
•eel  above 

groufxl 

'Elevation 

in  (eel 

(NGVD» 

Approximatety  100  test  noitti  01  the  tnlenectloo  of 
Otero  drain  and  North  Bosque  loop. 

•4^7 

Maps  availal)to  tor  inspection  at  ViNage  Hall.  1455  West  Bosque  loop.  Bosque  Famw,  New  Mexico  87042. 

Send  comments  to  Mayor  Sharon  Eastman  or  Ms.  Shirley  Fay,  VMage  Ctork.  Bosque  Farms  Vilage  Hal,  P.O.  Box  658,  Peralts,  New  Mexico  8704^ 


New  Mexico .  .. 

Village  of  Ruidoso,  Lincoln  County..-    

Brady  Canyon 

Cedar  Creek 

Cheroliee  Bill  Canyon 

*6,880 
•6,807 
'6  798 

.Iiiot  rtravnotrnam  n(  ARh  IViva                 

Just  upstream  of  Cree  Meadows  Road 

Just  downstream  of  StarMe  Onve 

Just  upstream  of  CWI  Orve „, 

*6.802 
•6.718 
•6.525 
•6  583 

« 

Just  upstream  of  Sand  arxj  Gravel  Road .. « 

•6  568 

Rio  Ruidoso—   

Just  upstream  of  Lower  Tomahawk  Tral 

Just  downstream  of  Cedar  Creek  Road 

•6.599 
•6517 

Just  downstream  of  Chamtwr  of  Commerce  Road 

Aist  upstream  ot  WlUow  Road  River  Trail.- 

•6.548 
•6.596 

Maps  available  lor  Inspection  at  Village  Hall.  Cree  Meadows  Dnve.  Ruidoso,  New  IMexico  88345. 

Send  cofTimenta  to  Mayor  Qeorge  White  or  Mr.  James  L  Mine,  ViRage  Manager,  Village  Hal,  P.O.  Drawer  68,  Ruidota  New  Mexico  88345. 


New  York.. 


Bath,  town,  Steuben  County.. 


Cofiocton  River.. 


Five  MIe  Creek... 


Approximately  2.800*  downstream  of  State  Route  11 

Al  downstream  Village  of  Bath/Town  of  Bath  corpo- 
rate limits. 
At  upstream  Village  of  Bath/Town  of  Bath  corporate 


Upstream  State  Route  15.. 
Upstream  corporate  limits.. 


ConHuence  with  Cohocton  River __ 

Upstream  of  State  Route  17  Westbound- 
Upstream  corporate  limits..- - 


Maps  availabia  (or  inspection  at  the  0((Ke  of  the  Town  Clerk.  110  Liberty  Street.  Bath,  New  York. 

Send  cotwients  to  Honorable  WitKam  Tobm.  Supervisor  o(  the  Town  of  Bath.  1 10  Liberty  Street.  P.O.  Box  327,  Bath,  New  York  14810. 


New  York. 


Bath,  vitage,  Steuben  County- 


Cohocton  River - 


Downstream  corporate  Imits - _ 

Upstream  Cameron  Street  (County  Route  10) . 
Upstream  corporate  limits 


Mape  available  (or  inspectton  at  the  OKice  of  the  VUlage  Clerk.  Municipal  Buikfing.  110  Liberty  Street.  Bat^  New  York. 

Send  commenis  to  Honorable  Wairen  Hopi<ins.  Mayor  of  the  Vlltage  of  Bet^  1 10  Liberty  Street,  P.O.  Box  668,  Bath.  New  York  14810. 


New  York BeNe  Ten*,  village.  Suffolk  County.. 


Long  Wand  Sound Entire  shorelne . 

Port  Jefferson  Hartior I  Entire  shoreline. 

Maps  available  (or  inspection  at  the  Village  Hall.  Belle  Ten«,  New  York. 

Send  commentt  to  the  HonoraMa  Vincent  Bove.  Mayor  of  BeHe  Terre.  16  Soundview  Drive,  Bete  Terre,  New  York  11777. 


New  Vork- 


Oolgevile.  village.  Herkimer  County.. 


East  Canada  Creek.. 


Beaver  Brook.. 


Maps  available  (or  Inspectton  at  the  VHIage  Hal.  41  North  Main  Street  Dolgeville.  New  York. 

Send  comments  to  the  Honorable  Sidney  Darling.  Mayor  o(  Dolgeville.  41  North  Main  Street  Dolgeville,  New  York  13329. 


Downstream  corporate  llmita i 

Upstream  High  Falls  Dam 

Upstream  D  Green  Company  dam - 

Upstream  State  Route  29 - 

Approxirrwtely  3.700  upstream  of  Stata  Rout*  29.. 

Confkjence  with  East  Canada  Creek — 

Upstream  South  Helmer  Aver>ue - 

Downstream  abandoned  railroad 

Upstream  corporate  limits 


•1.083 
•1.095 

•1.115 

•1.130 
•1.152 
•1,143 
•1,159 
•1.172 


•1.095 
•1.102 
•1,115 


•16 

•11 


•710 
•744 
•791 
•795 
•822 
•750 
•804 
•831 
•S50 


NawYork- 


Eatt  Hampton,  town.  Suffolk  County 


AtUMk:  Ocean. 
Gardiners  Bay 
Sound. 


and  Stock  Wand 


From  western  corporate  Imils  to  Montauk  PoiM 

From  Montauk  Point  to  a  point  1,780  feet  west  of 

Montauk  Point 
From  a  point  1.780  (eet  west  of  Montauk  Point  to 

False  Point 

From  False  Point  to  Lake  Montauk _ 

take  Montauk.  entire  shoreline „. 

From  Lake  Montauli  to  Napeagua  Hartxv .- _ 

Napeague  Hartjor.  entire  shorelir>e 

From  Napeague  Hartxx  to  Acaborwck  Haitwr...- 

Acabonadi  Hartxx.  entire  stvxeillhe 

From  Acabonack  Harbor  to  Three  MHe  Hailxir 

Three  Mile  Hartxx,  entire  shorelina 

From  Three  Mile  Hart>or  to  western  corporate  Hmlts 

iTKkiding  entire  shorelirw  of  Northwest  Harbor  and 

Sag  Harbor  Bay. 
Qardinars  Island,  south  from  Chny  Hill  Point  to  a  pokM 

2.200  (eat  north  of  confkjarKe  with  Great  Pond. 
Gardiners  Island,  from  a  point  2.200  feet  north  of 

confluence  with  Great  Pond  north  atong  shoreline  to 

Cheny  Hill  Point 


Maps  availabia  (or 
Send  comments  to 


at  the  OfHce  o(  the  Town  Clerk,  Town  Hal,  159  Pantlgo  Road.  East  Hampton.  New  York. 
HonoraMa  Mary  Falon.  Supervisor  of  East  Hampton.  1S9  Pandgo  Road.  East  Hamptoa  New  York  11937. 


•14 
•13 

•12 

•11 
•10 
•11 
•10 
•11 
•0 
•11 
•10 
•11 


•10 
•11 


NawYork- 


I  Eipannc*.  town.  Schoharie  County I  Schoharie  Creak I  At  downatream  corporal* 


•532 
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Proposeo  Base  (IOO-Year)  Flooo  Elevations— Continued 

Stal* 

CHy/tonm/county 

Sowos  ol  Boodhiy 

Loeaton 

#Ov»in 

iMibCM* 

in  teat 
(NGVO) 

RyOreak.-.. 

mtohiM. 
At  moat  ufHtrMm  taan/vikg*  onpoiato  Imat 

•574 

*9M 

At  amKuonm  wWi  Srtmt^nii  rmti 

UpikMni  of  U  &  n«M  90 

••78 

Maps  availat)te  for  inspection  at  ttw  Oflics  of  the  Town  Clarti,  SlowKvMe,  New  YoitL 

Send  commentt  to  the  Honorable  Robert  Lang.  Supeniaor  o(  Eaperance.  R.O.  1.  Skwnmile.  New  Yorti  12160. 


New  York     .„ 

UtUe  Fans,  city,  Hertdmer  County 

•830 

*33a 

Right  channel  ol  Mohawti  River 

NydolCwitf.-                    . 

DnnrnilriiMTi  nt  ilam 

(JpstrMlll  nl  <^«i  Ann  Street 

*9n 

Llfinlinmi  nvpnnrtH  bnih 

•378 

Approidmuely  4,000-  upsMam  d  i<ak«am  oorpoiato 

hmits. 
Al  (kMnslrnuTi  mnlliMnra  iMttt  U^tieifc  Rfvar 

•374 
*8M 

Upstrawn  oonlhjHW*  i>ah  llryi^.*  Hi^ 

•373 

At  Inrk  17F 

•383 

•878 

Maps  available  for  inspection  at  City  Hafl,  East  Main  Street  UIDe  Fans,  New  YoiK 

Send  comments  to  the  Honorable  Theodore  S.  Wind,  Mayor  ol  Little  Falls,  East  Main  Street,  Little  FMs.  New  Yorti  13320. 


New  Yorti  H 


Village  of  LJoyd  H«bor.  Suttofe  County- 


Long  Wand  Sound- 


From  Walch  Way  exlandad  to  nonhaait  of  LJoyd  PoM 

Oriwa. 
From  northeast  o(  Uoyd  PoM  Ortwa  to  east  of  the 

imarsection  a«   Pheasant   Lane  and  Target   Rock 

Road. 
From  east  of  the  tmsrseclion  of  Phaaswit  L«w  and 

T»get  Rock  Road  to  south  aait  of  LigNhousa  PoM. 

At  Flash  Pnnrt  ,  


•17 
•16 

•15 
•18 


Maps  are  available  for  inspection  at  the  Village  HaR.  Village  of  Uoyd  Harbor.  32  Middto  HoHow  Road.  Huntingtoa  New  York. 

Send  comments  to:  Honorable  WWam  A  McAneny.  Mayor,  Villaga  of  Uoyd  Harbor,  32  Middle  HoHow  Road,  Huntington.  New  York  11743. 


Na«  York- 


Lyons,  vilags,  Wayne  CourMy. 


New  York  State  bwge 
Qanargua  Creek 


At 

Upstream  of  State  Route  14- 

At  i4>stream  corporate  limils- 


Confkjence  with  New  York  Slato  baiga  eanal- 
At  upstream  corporato  limits 


•408 


Maps  available  for  inspection  at  the  Vrilage  Offica.  76  Wiliam  Street  Lyons,  New  York. 

Send  comments  to  Honorable  John  J.  Oashney.  Mayor  of  Lyons,  76  William  Street  Lyons,  New  York  14469. 


New  York Niagara  Fans.  dty.  Niagara  County. 


GUI  Creek- 


Cayuga  Creak .. 
Bergholtz  Creek - 


Corporate  bmits  upstream—— 

Porter  Road  upstream 

Rabbin  Onve  upstream 

f^iagsri  Street  upstream 

Confluence  wtth  Niagara  Rwar. 
Corporate  limits  upstream 


Appronmatefy   4.500   feet   diwwiataaiii   of   upitraam 
confluence  of  Little  Niagara  River. 

Upstream  corporato  limits 

Approxiniately  700  feet  upstream  Undbaigh  Avanua 

ConfluerKe  with  Little  Niagara  River 

Upstream  corporate  trrMs _____________ 

91st  Street  upstream 


Contkjence  with  Cayuga  Ciaak- 


•678 
•578 
•S71 


•671 
•570 
•868 
•S78 
•STt 
•S71 


Maps  available  tor  inspectton  at  the  City  Hal.  745  Main  Street  Niagara  Falls.  New  York. 

Send  comments  to  Honorable  Mwhaal  C.  CLaughlia  City  Halt  Mayor  of  Niagara  Fals.  745  Main  Sfreet  Niagara  Falls  New  York  14302. 


New  York- 


Oaalrting,  town.  Wastclwster  Courty. 


Ctoton  River- 
Hudson  Rkrsr .. 


Maps  available  tar  inspectkjn  at  the  Offloa  of  the  Town  Englnaer,  Municipal  BuiMing,  16  Croton  Avenue,  Ossmmg,  New 
Send  comments  to  Honorable  Richard  Wishnia.  Supentsor  of  Osalning,  16  Croton  Avenue.  Ossining,  New  York  10562. 


Upstream  of  U.S.  Routo  8 

Appronmatefy  4.560  feet  upatream  ol  U.&  Routo  9- 
Entire  aftorekne  sMhin  r]^^»iMWiii^ 

Yoik. 


•8 
•8 
•8 


Oystor  Bay,  town,  Naaaau  Oouf«y , 

s  ■ 

Oyster  Bay  Harbor      

Mill  Neck  Creak              „.. l 

Rnavar  lake 

•18 
*1t 

, 

*14 

Long  Island  SoutmI.... 

M7 

Ilsmisiaail  Hartmr 

*14 

Atlantk:  Ocean 

•M 

Shoralne  of  Great  South  Bay  wmn  oommunHy 

•8 

Maps  available  tor 
Send  oommenis  to 


at  the  Town  Ha*  Complex,  West  BuiMing,  Audrey  Avenue,  Oystor  Bay.  New  York. 
Joseph  Coky,  Town  Supervtsor  of  Oyster  Bay,  Town  Hal,  Audrey  Avenue,  Oyster  Bay,  New  York  11743. 


Naw  York- 


Walwort^  town,  Wayne  County- 


Black  Qraak- 


Ti«NilwyNa1.. 


Downstream  corporate  lirTMs-. 
Corporate  limita  2nd  croeaing  * 
Corporate  limits  3rd  crossing-. 

Upstream  Wiednck  Road 

l^attaam  Lincoln  Road .. 


Downalraam  PanAald  Road— 


•486 

•461 
•478 
•480 
•487 
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Proposed  Base  (100-Year)  Flood  Elevations— Continued 


City/toom/counly 


Source  o)  flooding 


Tributaiy  No.  2.. 
TitwWy  No.  3.. 

Tributary  Na  4.. 
Tributaiy  Na  S.. 


Iu>catton 


Upstream  Walworth-Marion  Road... 
Upstream  WaKworth-Ontario  Road.. 
Confluence  witti  Black  Creek 

Upstream  WalwortfvOntano  Road 

Upstream  WalworttvPenfield  Road. ~. 

Confluence  with  Black  Creek U. 

Approximately    t.400'   dowftttreaiM  Watworth-PenfleM 
Road.  * 

Upstream  Walworth-Penfiekl  Road. 

Confluence  with  Black  Creek 

Upstream  Carrandaigua  Road .^ 

Upstream  Walworth-Penfiek)  Road 
Confkjence  with  Black  Creek 


tAm>»  available  lor  inspectkxi  at  the  Town  Halt.  2248  Marion  Road.  Walworth.  New  Yorii. 

Send  comments  to  Honorable  Frank  Quelk.  Supenisor  of  WalwotK  2248  Marion  Road,  Walworth.  New  York  14568. 


Approximately  350'  downstream  West  Road.. 
Upstream  West  Road 


#Dep«hin 

feel  above 

ground. 

*  Elevation 

in  feet 

(NGVO) 


•467 
•477 
•457 

*4e2 

*465 

•477 
•484 


•4»1 
*499 
•487 
*4»1 

*4se 


New  York.. 


Waverfy.  vWage.  Tioga  County.. 


Cayuta  Creek. 


Oiy  Brook. 


Chemung  River.. 


Maps  available  for  inspection  at  tfie  Village  Hall.  362  Broad  Street  Waverfy.  New  York. 

Send  comments  to  Honorable  John  Wmkleman.  Mayor  of  Waverly.  P.O.  Box  149,  Waverfy.  New  Vorti  14892. 


State  Route  17  (downstream).. 

Ithaca  Street  (upstream) 

Upstream  corporate  limits 

Downstream  corporate  kmila 

Chemung  Street  (upstream) .. 

Pine  Street  (upstream) 

Chnton  Street 


Approximately  800'  upstream  from  Moors  Street  (2nd 

footbridge) 
Approximately  2.000'  upstream  from  Moore  Street  (4th 

foottxidge). 

State  Route  17  (downstream) _ 

Upstream  corporate  limits  (extended) 


•800 
•813 
•818 
•837 
•860 
•884 
•906 
•945 

•981 

•778 
•781 


New  York I  Westhamplon  Beach,  vMage,  Suffolk  Ojunly 1  Allanlic  Ocean I  Entire  shoreline  wilNn  community.. 

Maps  available  for  inspection  at  the  Village  Hall.  Sunset  Avenue.  Westhamplon  Beach,  New  York. 

Send  comments  to  Honorable  Stewart  Tobm,  Mayor  of  Westhanvton  Beach,  Village  Han.  Sunset  Avenue.  Westhamplon  Beach.  New  York  1 1978. 


•14 


l^ew  York... 


Westmoreland,  town,  Oneida  County.. 


Sucker  Brook 

Tributary  A  to  Oiskany  Creek 

Orlskany  Creek „ 

Maps  available  for  mspectkjn  at  tt>e  Town  Bara  Stalxjn  Hill  Road,  Westmoreland.  New  YortL 

Send  comments  to  Honorat)le  Edward  Morris.  Supervisor  of  Westmoreland.  26  Tmdall  Drive.  Cknton.  New  Yorii  13323. 


Deans  Cre«k„ 


Downstream  corporate  limits _. 

Upstream  of  Stop  Seven  Road 

Upstream  of  State  Route  233 

Upstream  of  Creaser  Road —.... 

Upstream  of  Station  HiH  Road _ 

Upstream  of  abandoned  railroad ._.. 


Upstream  of  Deans  Highway.. 

Upstream  corporate  limits ~.~. 

Confluence  with  Deans  Creek. 

Downstream  of  New  York  State  Rout*  90... 

Confkience  with  Onskar^  Creek...... 

Upstream  of  Stop  Seven  Road.. 


Approximately  90a  upstream  of  State  Rout*  233.. 

Downstream  corporate  limits __.-.-.— — 

Upstream  corporate  limits.. 


•482 
•504 

•S23 
•S49 
•881 

•807 
•833 
•661 
•514 
•52S 
•49* 
•521 
•534 
•481 
•SOB 


North  Carokna 


Unincorporated  areas  o<  Forsyth  County — __ „ Abbotts  Creek 


Bear  Creek 


BUI  branch. 


Canstalf  branch 

Cuddybum  branch.. 
Fairway  14  branch.. 
Faimay  7  branch... 
FWdlers  Creek 


Fiddlers  Creek  tritxjtary .. 

Frazier  Creek 

Qraasy  Creek 


Harmon  MIM  Creek . 


UtewM  Road  brandt.. 


Just  upstream  of  U.S.  Highway  311 

Just  upstream  of  Watklns  Ford  Road  (SR  2624) 

Just  upstream  of  Ogden  Road - 

Just  upstream  of  OM  Salem  Road 

Just  downstream  of  Walker  Road ._ — ~ 

Just  downstream  of  upper  dam ._~ 

Just  upstream  of  upper  dam — — 

Just  upstream  of  Spcewood  Drive  (North  CaroNnt 

State  Road  1434) 

Just  upstream  of  Whitemore  Drive 

Just  upstream  of  US  Higfwray  311 

Just  upstream  of  uppermost  golf  cart  path _. 

Glenview  Drive  extended ^ 

Just  downstream  of  league  Road - ~. 

JuM  dawnatream  of  Oali  Grove  Road 

Just  upstream  of  Lake  Valley  Drtv* 

Approximately  150  feet  upstream  of  confkjence  wtth 

FkMlers  Creek. 

Largo  Drive  extended - 

Just  upstream  of  North  Caro*na  Stat*  Road  1880 

(Ziglar  Road) 
Just  upstream  of  US.  Highway  52  (northbound  Ian**)... 

Summit  Street  extended 

Juat  upstream  of  Farm  Road — 

of  1-40 


Juat  upatream  of  U.S.  Higtiway  150 

Approximately  300  feet  upstream  of  naw  U.&  Higtiway 
311  bypaaa 


•808 

•824 

•851 


•888 
•838 

•732 


•81« 
•875 
•883 
•751 
•841 
•873 
•817 

•865 

•818 

•837 
•967 
•840 
••H 

•87» 
•82t 
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Proposed  Base  (100-Year)  Flood  Elevations— Continued 


State 


City /town/county 


Soufce  of  flooding 


James  brancti.... 
Johnson  Creek.. 


Johnson  Creek 

Kemers  Mil  Creek.... 
Knights  Road  branch 
Leak  Creek 

LrtMe  Creek 

Lowery  Mill  Creek 

Martin  Mill  Creek 


MiH  Creek  No.  3 . 


Millhaven  Creek.. 
Muddy  Creek 


Oil  Mill  Branch .... 

Parkers  Creek 

Petree  Creek 

Pir)etree  Branch.. 

ReynoWs  Creek. 


Approximately  100  teet  downstream  of  Waikins  Ford 

Road. 
Approidmalely   100  feel  upsteam  of  WaMns  Ford 

Road. 
Just  upstream  of  HHtop  Driva. 


Approximately  100  leet  upstream  at  T«igle«iood  Park 

Road  (SUte  Road  3003) 
Schaefer  Courl  extervled 

Tangiebrook  Trail  extertded _.. 

Just  upstream  of  Hopkins  Road  - 
State  Road  2830  extended  _ _ 


Just  upstream  o(  State  Road  150 

Just  upstream  of  US  Highway  52  (northbound  lanes)- 

Just  upstream  of  Jonesto¥»n  Road 

Approximately  200  teet  upstream  ol  US.  Highway  ISS- 
Sirain  Lake  Drive  e«<erided 


Ches  Lane  extended 

Just  upstream  of  Shattaton  Road  (Doodng  at  this 

kxation    is    affected    tiy    backwater    kom    Muddy 

Creek). 
Just  upstream  of  OW  Rural  Hai  Road 


Just  upstream  of  Baux  Mountain  Road 

Just  upstream  of  Oavis  Road 

Approximately  50  feet  upstream  ol  Higfi  OMs  Road 
(State  Road  1794). 

Just  upstream  of  Bowens  Road  (State  Road  162S) 

Just  downstream  of  dam 

Just  upstream  ol  dam ____________„ 


Just  downstream  of  Cooper  Road.. 


Rfchfork 

Robindale  branch .. 

St.  Delight  branch.. 
Salem  Creek 


Sawmill  branch. 
Silas  Creek 


Soakas  Creek 

South  Fork  Muddy  Oeak.. 


&wain  Creak 

Tomahawk  8 
Vamon  Branch. 


Just  upstream  of  U.S.  Highway  158  (denrwiona  Road).. 

Just  upstream  of  Robmfiood  Road 

Just  upstream  of  Yadkmville  Road  (State  Road  1S2S)... 

Just  upstream  of  North  Carolina  Stale  Road  65 

Just  upstream  of  Jeff  Trail 

Just  upstream  of  Gnffin  Road  (State  Road  1632) 

Jusi  upstream  of  TobaccoviHe  Road 

Just  downstream  of  Booze  Road _ 

Just  upstream  of  Spicewood  Road  (Nortti  Carolina 

State  Road  1434). 
Approximately    150    teal   upstream    ol    Griffin    Road 

(State  Road  1632). 

Approxmateiv  60  feet  downstream  of  Petree  Road 

Just  upstream  ol  Petree  Road 

Just  downstream  of   Teague  Road  (Nortti  Carolna 

State  Road  2680). 

Just  dowmstream  ot  Middle  Dam ..... 

Just  upstream  ol  Middle  Dam 

Approximately    100    feet    downstream   of    Lewiaxilla 

Clemmons  Road. 
Approximately  ISO  feet  upstream  ol  LewisviNe-Clem- 

mons  Road. 

Just  upstream  of  US.  Highway  311 

Approximately  200  teet  upstream  of  new  U.S.  Ikghway 

311  (under  construction). 
Just  upstream  of  Robbm  Road  (North  Carokna  State 

Road  2677) 

Jayson  Lane  extended _ _ 

Approximately    750   feet  downstream   of   Townaand 

Road. 
Approximately  100  teet  upstream  ol  Fraternity  Church 

Road 

Just  downstream  ol  CtemmonsviNe  Road 

Just  upstream  of  Sawmill  Road 

Approximately  200  leet  upstream  of  kitaratata  Highway 

40. 
Approximately  ISO  leet  upstream  of  Robinhood  Road.... 

Jual  upnream  ol  Partrxlge  Larw 

Approitimately  150  teet  upstream  of  RaynoMl  Row) 

Just  downstream  ol  Reynolds  estate  dm 

Just  upstream  ol  Southern  Railway . 


fOapyiln 
laal  aiMMa 

oraund. 

*Bawakan 

in  laal 

(NOVO) 


Approximately  100  leet  upstream  of  Ebarl  Road.... 

Just  downstream  o<  North  Carokna  Stale  Road  9011  _ 

Just  upstream  ol  North  Carokna  Stale  Road  150 

Just  upstream  of  Wmston-Salem  Southbourxl  Raikoad.. 
Just  downstream  of  North  Carokna  Suia  Road  2743 

(Ok)  Lexington  Road). 
Just  downstream  of  State  Road  lOB. 
Just  upstream  ol  Unon  Cross  Road.. 


Just  upstream  ol  New  U.S.  Highway  311. 
Rash  Drive  extended.. 
Just  upstream  ol  OM  U.&  lllghwy  311 . 
Pamell  Road  extended. 


Chickasha  Road  extended. 
Approximately    100 

Lana. 
I  angrlan  Road  extended 


feat  upstraam  o<  For  Maaitoii 


•841 

*8S6 

•777 
•602 

•TOO 
•694 
•873 
•888 
•725 
•754 
•711 
•853 
•877 
•863 
•740 


•823 
•844 

•872 
•796 

•843 
•756 
•767 
•692 
•706 
•747 
•764 
•784 
•80S 
•847 
•878 
•915 
•764 

•853 

•752 
•764 
•838 

•871 
•882 

•736 

746 

•831 
•863 

•815 

•839 
•890 


•706 
•80S 
•716 

•817 
•826 
•850 
'868 
•747 
•704 
•718 
•781 
•738 
•747 

•774 
•788 
•815 
•870 
•824 
•888 
•701 
•786 

•778 
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Proposed  Base  (100- Year)  Flood  Elevations— Continued 


City/loirm/county 


Source  o(  flooding 


WMt  Fork  Dmp  Rnw.. 


LocaHon 


Juat  upttnum  cD  North  Cwolna  State  Road  2602 . 
Just  uoalraam  oi  North  Caroina  State  Road  2603 . 


#Deplhin 

feet  atx>ve 

ground 

'Elevation 

m  feet 

(NGVD) 


*eee 

•887 

Maps  avaHaOle  for  Inapectlon  at  Office  o*  Ifw  Director  of  Planning.  City-County  Planning  Board.  Winston-Salem  City  Halt.  tOI  North  Man  Street.  Winston-Salem,  h4orth  Cwoiina  27102. 
Sand  commama  to  Mr.  John  A  Donnelly,  Director  of  Planning,  CHy-County  Planning  Board,  P.O.  Box  2511,  Winston-Salam,  North  Caroina  27102. 


l4onhCarolna_ 


CMy  of  MfinstorvSalem.  Forsyth  County.... 


Ardmore  School  branch.. 


Berry  branch. 

Bethabara  branch.. 
Botton  Branch  Creek  . 


Bowan  Boulevard  branch.. 
Brenner  Lake  branch 


Brush  Fork  branch .. 
Brushy  Fork  Creek.. 


Buena  Vista  branch.. 
Burke  Creek „ 


Ctovarieaf  branch ..... 
Ounagun  branch 

FkMtors  Creek. 


rohers  branch... 
Fivemito  branch. 
Fraziar  Creek 


Grassy  Creek _. 

Hanes  Park  branch.. 

Mines  Lake  branch... 


Knottwood  Street  branch.. 


Leak  fork.. 


UtHe  Creek™ 

Lonwary  MiH  Creek.. 


Martin  Mill  Creek .. 
MiH  Creek 


MM  Creek  tributary.. 
MHhaven  Creek 


Monarcus  Creek.. 


Muddy  Creek. 


Muddy  Creek  thbutary.. 
North  School  branch..... 
Parkway  branch....- 


Peters  Creak.. 


Petraa  Creak- 


Just  downstream  of  Revere  Road.. 
Just  upstream  of  Revere  Road 


Just  upstream  of  Kenwood  Street 

Just  upstream  of  Martm  Street _ 

Just  upstream  of  upstreanvnost  goN  cart  path... 
Just  upstream  of  BethatMra  Road . 


Just  upstream  of  Silas  Creek  Parkway 

Just  downstream  of  Westover  Drive 

Just  upstream  of  Westover  Onve 

Approximatety  1 30  feet  downstream  of  Attucks  SIraal... 

Approximately  100  feat  downstream  of  2Sth  Sirsal 

Just  upstream  of  2Sth  Street „. 

Wood  Valley  Road  extended _ „ 

Just  downstream  of  Petree  Road  flxterxled  (Winslorv 
Salem  southern  corporate  Hmits). 

Just  upstream  of  US  Highway  311 

Just  upstream  of  ButtortieW  Driwa- 

Just  upstream  of  Southern  Railway ___„ 

Just  upstream  of  DM  Greenslxxo  Road .. 
Just  upstream  of  US  Highway  311... 

Just  upstream  of  Teresa  Avenue 

Just  upstream  of  Pine  Valley  Road.. 
Rugt>y  Itoad  exterxled... 


Just  upstream  of  Burke  Mil  Road- 


Woodworth  Drive  extended .. 
Just  upstream  of  Stadkjm  Orlv*... 
Just  downstream  of  Fire  Road.—. 
Gilbert  Street  extended 
Just  downstream  of  league  Road .. 


Just  upstream  of  Thomasville  Road.„ 

Just  I4>stream  of  Cole  Road j. 

Just  upstream  of  US  Higliway  31  ^  

Just  upstream  of  Sedge  Qarden  Road —__-_-__.. 

Tekoa  Lane  exterxled 

Just  upstream  of  Waterworks  Road 

Approximately  50  feet  upstream  of  Winaton  Laka  Park 
Road. 

Just  upstream  of  Beeson  Dairy  Road jt. 

Just  upstream  of  Backs  Church  Road 
Just  upstream  of  Northwest  Boulevard 
Just  upstream  of  Buena  Vista  Road 


Approximately  50  feet  downstream  of  Roaaarm  Drkfa.... 

Ferndale  Avenue  extended 

Just  downstream  of  UnvHla  Road 

Just  upstream  of  Linville  Road 

Just  downstream  ol  Irnerstate  40 

Just  upstream  of  H»wiriorr>e  Road 

Just  downstream  ot  Maplewood  Drlva 

Approximately  60  feat  upstream  of  Patrk:ia  Lana _. 

Juat  upstream  of  University  Parkway 

Just  i4)stream  of  US  Highway  52 

Just  upstream  of  Motor  Road .k. 

Just  upstream  of  Patterson  Avenue  axtanston 

Just  upstream  of  US  Highway  421 

Just  upitrsam  of  Silas  Crsek  Parkway - 

Just  upstream  of  Ok)  GoWsboro  Road  (fkx>dlng  at  this 

tocatxxi  is  aflected  by  backwater  from  Kerr>ers  MHt 

Creek). 
Richards  Avenue  extarvJed 
Just  upstream  of  Walkertown  Road 

Just  upstream  of  Valley  Road 

Just  downstream  of  Bethania  Road.i.. 
Juat  downstream  of  Shattalon  Orlva.^ 
Just  upstream  of  University  Parkway.. 
Just  upstream  of  Germanton  Road  . 


Confkjence  with  MHI  Creek  (fkxiding  at  thia  tocatton  la 

affected  by  backwater  Irom  Mill  Creek). 
Approximately  40  leet  upstream  of   Milhavan   Road 

(North  Carolina  Stats  Road  1358). 

Tallison  Drive  exterxled. 

Just  upstream  ol  Old  Town  Road  pndlana  Avsnua 


Juat  upstream  ol  Bettiabara  Road 

Approximataly  ISO  leet  upstream  ol  Unn  Station  Road. 

Just  upstream  of  US  Highway  421 

Just  upstream  of  Lewisville  Road  (StaM  Road  1001)..... 

Gatewood  Drive  extended 

Just  upatraam  ol  Trade  Street 

Juat  upatraam  of  Sakstjury  Road. 


Just  upstream  of  South  Main  Str««t.. 

Just  upstream  of  Link  Road 

Just  upstream  of  Glade  Street 


•TW 


•847 
•780 


Just  downstream  of  Nontiwesi  Boulevard  . 
Juat  upstream  of  Huntmgreen  Road 


•81S 
•821 
•822 
•845 
•858 
•784 
•855 

•838 

•e7» 

•781 
•790 
•797 
•827 
•827 
•840 
•748 
•7» 
•774 
•804 
*S13 
•751 
•770 
•796 
•806 
•636 
•854 
•782 
•818 

•840 
•790 
•79« 
•814 
•758 
•833 
•796 
•805 
•810 
•798 
•600 
•857 
•798 
•822 
•845 
•889 
•788 
•815 
•798 


•614 
•628 

•766 
•760 


•806 

•803 

•777 

•837 
•794 

•808 

•860 
•728 
•734 
•740 
•841 
•743 
*681 
•746 
•784 
•802 
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Proposed  Base  (IOO-Year)  Fuxx)  Elevations— Continued 


City/town/county 


Source  ot  Noodmg 


St  Oekghl  brancii- 
Salem  Creek 


Silas  Creek 

Soakas  Creek 

South  fork  Muddy  Oraak. 


Stadum  brandx. 

Terry  Road  branch.. 


Jamar  Drive  extended 

Just  upstream  o(  Ebert  Street 

Just  upstream  of  Silas  Creeti  Pwk«»^_ 

Just  upstream  ol  Vargrave  Street 

Just  upstream  of  ReynoWs  Park  Raad_ 


Just  upstream  of  Country  CkJb  road.. 

Just  upstream  of  Bames  Road.. 

Just  upstream  of  State  Fload  6  (IMn  SMaQ.. 

Just  upstream  o(  WmstorvSalem  Soun>ound 

Just  downstream  of  t^orth  Carokna  Stale  Road  2743 . 
Just  upstream  of  Oiggs  Bot^ewd . 
Ajst  upstream  of  Rre  Road.. 


Approxipiatety  30  feet  donmstraam  of  priMla  dMn„ 
Just  upstream  of  private  dam .. ., 


Maps  available  tor  inspection  at  City  HaH.  Room  27,  101  North  Main  Street  Winstoo-Salerr^  North  Caroina  27102. 

Send  comments  to  Mayor  Wayne  CorpeoKig  or  Mr.  John  A  Donnelly.  Director  o<  Planning.  City  Hal.  P.O.  Box  251 1 .  Winston-Salem.  North  Carokna  27102. 


#08p«iin 

teal  above 

ground. 

'niKOion 

intaal 

(NGVOI 


North  Dakota 1  Rasher  (city),  Morton  County.. 


I  Louse  Creak- 


Maps  availatile  kx  inspectkxi  at  City  HaH,  Flasher,  North  Dakota. 

Send  commante  to  the  Honorable  Jerry  Rhoma.  Jr..  Bon  2«,  Ftasher.  North  Dakota  S8S35. 


I  InlaraeUiuti  ot  College  Street  and  1«t  Skwt_ 


Ohio.. 


ftlninc.)  Stark  County 


Tuscarawas  River 


NimishiHen  Creek „ 

East  branch  MmishMan  Creak.. 


Pkitn  Creek.. 


Beech  CtMk 
West  branch 


Nirmshiten  Creek . 


About  700  feel  downstream  of  Bkxjgh  Avenue .. 


About  1.500  teef  upstream  of  Wooster  Street 

Just  downstream  of  Highm*  Avenue ! '. 

About  1.300  leel  upstream  ol  confkjenoa  ol  Nimnia 

Creek. 
Just  upstream  of  Pontius  Street 


About  0  8  mite  upstream  of  Mogadore  Avenue.. 
About  300  feet  downstream  of  Chesal  System. 

About  200  leet  downstream  of  Mi*  SMal 

Just  upstream  of  ConraH  (about  1.1  n« 

ol  Trump  Avenue). 
Just  upstream  of  Conrail  (about  0.9  mie  downslieain 

ol  Trump  Avenue). 
Just  vpttmm  of  Back  Avenue 


About  1.500  leel  upalraem  ol  State  Route  44.. 

Just  downstream  of  County  H^hw%  178 

About  0.7  «vlE  upstream  of  Leaver  Road  _ 


About  0.8  mUe  lostream  ol  Strausser  S»eal 

Just  downstream  of  State  Route  236 

Just  upstream  ol  Mna  Street 

Just  downstmam  ol  Oawon  Street.. 


Chatham  ditch.. 


Tributary  No.  1 

Hayden  ditch 


Black  Run 

noemsynder  ditch .. 

Sandy  Creak. 


Indian  Run 

Little  Sandy  Creek.. 
Sharrick  Run 


McDowell  ditch 

McDowell  ditch  dKrersnn  channel.. 


About  800  feel  down»UB»ii  ol  kiterstate  77 

About  400  le«  downstream  of  Interstate  77 

About  150  leet  upstream  of  38tli  Street  NoftteaaJ.... 
Just  upstream  of  Schfieider  Str««»f 
Just  upstream  of  Mr  Pleasant  str«i«« 

Just  downstream  of  Midway  Street 

About  1,050  feet  downstream  of  Mtfquvdt  Av«nua_ 

Just  upstream  of  7th  Street  Nortfieast 

About  400  teet  upstream  ot  7th  Street  Northeast 

Within  community „ 

At  mouth  at  Shernck  Run 


About  1 50  feet  downstream  of  State  Route  43 

Just  upstream  ol  Slate  Route  43 __ 

About  2.000  leel  upstream  of  State  Route  43 

About  1,100  teet  downstream  of  Uncoki  Sfraat 

About  400  leet  upstream  o»  Robartsvia  Avanua 

At  mouth  at  McDowell  Ditch 

Just  upstream  of  Hiram  Road. 


About  1,500  teet  downstream  of  Whippla  Awtnua.. 

Just  downstream  of  Wruppie  Avenue 

Just  downstream  of  dam 


About  3.500  feel  upstream  of  Waynaaburg  Drt«« 

About  Z400  leet  downstream  ol  StMa  Htghwey  183„ 

At  mout^  at  Sandy  Creek „ _.. 

Just  upstream  of  Goodland  Road 

At  mouth  at  Sandy  Creek.. 


Just  downstream  of  Mirtarva  Road .. 
Just  upstream  of  Allen  Ford  Avenue . 


MkMte  branch  Nimishilton  Creek.. 


About  150  leet  upstream  ol  Cherry  Avenue  Southeast. 
About  1.600  leet  upstream  ol  confkience  ol 
ditoh. 

At  mouth  at  west  branch  Nimishillen  Creak 

Just  i^stream  ol  Evarhard  Road 

At  confhianca  ol  Zimmar  ditch 

At  confluence  with  McDowell  dHch 

Just  downstream  of  Interstate  77 

Just  upstream  of  Interstate  77 

At  dhrerganca  with  McDowak  dnch 

About    1M0    leel    downstream   of 


Zimbar  dttch.. 


Spanglar  Skaal 


Just  upstream  ol  middle  branch  Avenue 

Juat  downstream  of  Diamond  Street 

Just  upstream  of  Ctwssie  System 


Just  downstream  of  Mount  PtaasKit  Skaal_ 


••17 
•728 
•743 
•770 
•772 
•771 
•742 
•731 
•738 
•747 
•790 
•80S 
•842 
•852 


•1.908 


•919 
•924 
•939 

•947 

■1.115 
•1.128 

•982 
•1.003 
'1.050 

•1.064 

•1.083 
•1.107 
•1.120 
•947 
•975 
•1.015 
•1.052 
•1.065 
•1.043 
•1,044 
•1.052 
•1.088 
•1.099 
•1.127 
•1.090 
•1.100 
•1.101 
•1,054 
•1,050 
•1,051 
•1,056 
•1fl67 

•yjoa 

•1X103 

•1.048 

•1.051 

•1.0S1 

•1.098 

•980 

•987 

•1.058 

•983 

•888 

•98S 

*988 

•1.005 

•1A30 

•1.054 

•1A43 
•1«t 
*1Mt 
•1.048 
•10X160 
•%JOSS 
•IX)66 
•1.048 

•1M0 
•1,109 

•1.084 
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Proposed  Base  (ioo-Year)  Flood  Elevations— Continued 


Qiy/town/courHy 


Sourca  o<  flooding 


FIrestono  dHch.. 


SIppo  OrMk .. 


Jotmey  dNchc... 


Fflirtiop0  dHcti.. 


Location 


#D^>lhln 

lea*  abova 

ground. 

*Elevation 

miaat 

(NGVD) 


At  mouth  at  mtddto  branch  Nimahillen  Creak 

Just  upstream  of  Amsel  Avenue 

Just  downstream  of  Norfolk  and  Western  Railway 

Just  upstream  of  l^ortoWt  and  Western  Railway 

Just  downstream  of  Applegrova  Streal 

Just  upstream  of  Hanking  Street 


At  confluence  of  Jofviey  ditch .. 

JuM  upstream  of  Bnardale  Oi*M ________„_ 

Just  upstream  of  Roanoke  Street  i 

Just  downstream  of  Perry  Dnve....l 

At  mouth  at  east  tjranch  Nimshidan  Creek „ 

Just  upstream  of  Corvail  (upstream  crossing) 

About  300  feet  downstream  of  Atlantic  Boulevard.. 

Just  upstream  of  Atlantic  Boulevard .. 

About  2.100  feel  upstream  of  Broadview  Avenue. 


Maps  available  for  inspectton  at  the  SubdMsion  Engineer's  Office.  Stark  County  Oftk»  BulkSng,  Canton.  CMo. 

Send  comments  to  Honorable  Jeny  Patnck.  President  of  the  County  Commisannera.  Statk  County.  Stwk  County  Office  Buikling,  Canton.  Ohio  44702. 


fNwwaytvaiiii , 


AHoona,  cily.  BWr  County.. 


Bufgoon  Run.* 


Mi  Run.. 


Spring  Run.. 


BnMh  Run.. 


Downstreafn  corporate  Inritt .A 

58th  Street  (upstream  akte).....__j  '■  

Upstream  corporate  limita ''i 

Downstream  corporate  tmits _.  _____________ 

Colendge  Avenue  (upstream  skla) ». 

Downstream   crossing   of   Union   Avenue   (upstream 

sMe). 
Upstream  crossing  of  Union  Avenue  (upstream  side).. 

6lh  Avenue  arxl  31  st  Street  (upstream  sMe) 

West  Chestnut  Avenue  (upstream  side) 

Downstream  corporate  limits 

14th  Avenue  (upstream  sMe 


Approximatefy  50'  upstream  of  East  Pann  Avenue.. 

Upstream  corporate  limrts , 

Downstream  corporate  limits _ 


Maps  available  for  inspectton  at  the  City  Engineer's  Office,  City  Hall,  AHooona,  Pennsylvania. 

Send  comments  to  Honorable  Allan  G.  Hancock,  Mayor  of  AHoona.  City  Hall,  Attoona,  Pennsylvania  16603. 


14lh  Street  (upsteam  sMe).. 

Approximalel/  120-  downstream  of  7lh  Street. 


Pennaytvania . 


Manhaim.  kiwnahip,  York  County. 


Codorua  Creek.. 


TributaiyNo.  1. 


Confluence  with  west  branch  Codorua  Creak 

Legislative  Route  66154  (upstream) 

Sinsheim  Road  (upstream) 

Kitzmiller  Road  (upstream) 

Pentland  Road  (2nd  crossing)  (upalrewn) 

Snyder  MiH  Road  (upstream) 

Pennsylvania  Route  218.. 
Wool  Mid  Road  (upstream).. 
Glenville  Road  (upstream) .. 


Wolfgang  School  Road  (upatraam) 

Confluence  with  Codonja  Creek 

Farm  Road  (upstream) 


Maps  available  (or  inspectton  at  Vie  TownsNp  MunkMpal  BuikSng,  Manheim.  Pennsylvania. 

Send  commenta-  lo  Honoralbe  Kenneth  Smit^  Chairman  of  the  Manheim  Boanl  of  Supervisors,  R.D.  1.  Glen  Rock,  Pennsylvania  17327. 


Approximately  l.SSO*  downstream  of  Wool  Mill  Road.. 
Wool  Mill  Road  (upstream) 


Rhode  lsland._ 


Portsmouth,  totm,  Newport  County.. 


Narraganselt  Bay.. 


Mount  Hope  Bay Mount  Hope  Bridge  to  common  fence  point. 

Sakonnet  River ..„_„ Common  fence  pant  to  Conrait  bridge. 

ConraH  bndge  to  approxiinately  0.1  mHa  notlh  of  Chid 

Street  (extervjed). 
Approximately   0.1    mile   north  of  Chid  Street  (ex- 
tended) to  southern  corporate  Nmita. 
Maps  available  for  inspection  at  the  Otflce  of  the  BuiMing  Official,  Town  HaN.  2200  East  Mam  Road,  PortamoutK  Rhode  Island. 
Send  commenta  to  Honorable  L.  PmM  Power.  PresUent  of  the  Ponamouth  Town  Counci,  Town  Hai.  2200  Eaal  Mam  Road.  Portamouth.  Rhode  Wand  02871 


Entire  shoreine  of  Patience  Island 

Prudence  Island,  western  shoreline  from  ProvWence 

Point   south   to   approximataly  OS   mile   south  of 

Mkldia  Road  (extended). 
Prudence  Islarxl.  eastern  shoreline  from  approximataly 

0.2  mle  north  of  Madison  Avenue  (extended)  to 

Providence  Point. 
Shoreline  from  southern  corporate  imits  to  Mount 

Hope  Bridge. 
Entire  shoreline  of  Hog  Island 


South  CaroRna .. 


Town  of  Atlantk:  Beach,  Horry  County . 


Adanttc  Ocean.. 


Approximately  150  feet  seaward  of  mtarsectton  of  Itt 
Avenue  and  31st  Avenue  South  along  3lst  Avenue 
South. 

Approximately  50  feel  seaward  of  mtarsectton  ol  tat 


•1.078 
'1,086 
•1.095 
•1.110 
•1.101 
•1.018 
•1,031 
•1.035 
•1,039 
•1,034 
•1,072 
•1,078 
•1.095 
•1.101 
•1,100 


•1.080 
•1.108 
•1.131 
•1.053 
•1,072 
•1,080 

•1.112 
•1,139 
•1,166 
•1,157 
•1.185 
•1^24 
•1.238 
•1.097 
•1,125 
•1.148 


•520 
•529 

•542 
•SS3 

•578 
•598 
*649 
•883 
•882 
•709 

*«se 

•874 
•700 
•728 


•18 
•18 


•18 


•IT 

•17 
•17 
•17 
•20 

•IT 


•ie 

•14 


Federal  Register  /  Vol.  47,  No.  135  /  Wednesday.  July  14.  1982  /  Proposed  Rules  30517 


Proposed  Base  (100-Year)  Flood  El£vations— Continued 


State 


City/toiim/coun^ 


Source  o(  flogdkig 


fOaptiin 

•eel  above 

vound. 

*Ela«tton 

nteen 

(NGVO) 


Avenue  and  31st  Avenue  Sou0i  atong  31st  Avenue 
South. 
Maps  available  tor  inspection  at  To«m  HaH,  701  30th  Avenue  South.  Atlantic  Beach,  South  CwoKna. 

Send  comments  to  Mayor  Cleveland  Stevens,  or  Mr.  Isaac  Pamiley,  Building  Inspector,  AUanlic  Beach  Town  Hal,  P.O.  Boot  1425,  NorVi  Myrtla  Beach,  South  Cvolna  29562. 

South  Carolina I  Town  of  BnarcMI  Acres,  Horry  County I  Atlantic  Ocean I  Intersection  of  Ocean  View  Owe  «id  Ctfwia  Drive I  '13 

Maps  available  for  inspection  at  Mayor  Turner's  home  at  30  Center  Drive  or  Councilman  Richard  Rolses'  home  at  152  Pinetrae  Lane,  Brivdiff  Acres,  South  Cwoim. 

Send  comments  to  Mayor  B.  L  Turner.  30  Center  CMve  or  Councilman  Richard  Rolses,  152  Pinetree  Lane,  c/o  Town  of  Briardfl  Acres,  Myrtle  Beach,  South  Cvolma  29577. 


South  Carolina . 


aty  of  MyiHe  Beacfi,  Hony  Courrty 


Atlantic  Ocean .. 


Intersection  of  3rd  Avenue  South  and  Ocean  Boule- 
vard, 
kitersection  a«  72nd  Avenue  North  and  Ocean  Bouto- 


•13 
•13 


Maps  available  for  inspection  at  City  HaN,  Tenth  and  Broadway  Avenues,  Myrtle  Beacfi,  South  Carolina  29577. 

Send  comments  to  Mayor  Erik  B.  Rcken,  or  Mr.  Carey  F.  SrrWi.  City  Manager  or  Mr.  Gary  WHiams,  Building  Inspector,  City  Hal,  P.O.  Boi  2468,  Myrtle  Beach.  Soutfi  Cwoina  29577. 


South  Carolina. 


Town  of  North  Myrtle  Beach.  Horry  County.. 


Atlatttic  Ocean... 


Intersection  of  55th  Avenue  North  and  Nixon  Street 

Intersection  of  27lh  Avenue  North  and  Mxon  Street 

Intersection  of  Main  Street  and  Ocean  Boulevard „. 

Intersection  of  21st  Avenue  South  and  Ocean  Boute- 

vard  Soult\. 
kitersection  of  46th  Avenue  South  and  Ocean  Boula- 

vwd. 

i- 


•15 
•15 
•14 
•14 

•14 


Maps  available  for  inspection  at  Town  HaH.  1801  Highway  17  South,  North  Myrtle  Beach,  South  Carolina  29582. 

Send  comments  to  Mayor  Joseph  J.  Saleeby  or  Mr.  Jack  Ethredge,  Town  Manager,  Town  Hal,  P.O.  Box  1038,  North  Myrtle  Beach,  South  Cvolna  29582. 


South  Carolina . 


Town  of  Surfside  Beacfi,  Horry  County.. 


Attwitic  Ocean. 


Intersection  of  Surlside  Drive  and  Ocean  Boulevard .. 

Intersection  of  Pinewood  Drrve  and  Surlside  Drne 

Intersection  of  Myrtte  Onve  and  Juniper  Dnve .—_»-. 


•16 
•16 
•»4 


Maps  available  for  inspection  at  Town  Hal,  Higfiway  17  South,  Surlside  Beacfi,  South  Carolina  29577. 

Send  comments  to  Mayor  H.  B.  Huckabee  or  Mr.  Dan  Thomas,  BuiMing  Inspector,  Town  Hal.  Highway  17  South,  Surlskle  BeacK  South  Carolina  29577. 


Texaa.. 


City  of  Clear  Lake  Shores,  Galveston  County 


Clear  Lake.. 


Maps  available  for  inspection  at  City  Hal,  931  Cedar  StreeL  Clear  Lake  Shores,  Texas  77S6S. 


At  Intersection  of  Ivy  Roed  and  Ctaar  Lake  Road 

20  feet  west  of  mtersectton  of  Forest  Road  artd  Oak 

Road. 
At  intersectxxi  of  Maple  Road  and  Ivy  Road 


•11 
•11 


•11 


Send  comments  to  Mayor  Joe  E.  Lee  or  Jean  Rothwel,  City  Secretary,  City  Hal,  PO.  Box  75,  Clear  Lake  Shores,  Texas  77565. 

Tent 

City  of  Dallas.  Dallas,  Denton.  Colim,  Rockwal,  and 
Kaufman  Counties. 

Trinity  River „ 

1 
West  forti  of  Trinity  River 

•367 

•407 

Just  upstream  of  Houston  Street „ 

•414 
•415 
•420 

Just  upstream  of  confluence  with  TrinNy  River , 

Just  downstream  of  corporate  limits 

•423 

Ekn  fork  of  Trinity  River 

•484 
*4M 

Just  upstream  of  State  Highv»ay  348 

•427 
•429 

Just  upstream  of  Valley  View  Lana 

,h«1  (ipiifiMi"  o<  Fdd  Roed        

•434 

•41 S 

Stream  4C3 

Stream  4C8 

Stream  4C1 

•436 

Just  downalream  of  Kleberg  Road 

Jutt  upftrtar"  "<  wrw^  Rn^n 

•404 
•441 

Just  about  ISO  feet  from  the  corporate  Imlls  — 
Just  about  335  feet  from  the  corporate  hiHts      

•452 

•393 

Prairie  Creak 

•412 

( 

{ 

•437 

1 

Just  downstream  of  Boiton  Road 

•478 
•480 

Just  downstream  of  Military  Parkway - 

Just  upstream  of  Southern  Pacific  Railroad » 

Just  upstream  of  Finmirio  D^ve »— » -, 

•505 
•526 

•416 

Rylie  branch _.. 

Just  downstream  of  St  Augustine  Drtve 

•4S2 

•493 

Just  upstream  of  St  Augustine  Road.... 

Jiwt  uDStrenm  of  Seaoovi((e  Road 

•420 
•452 

Just  downstream  of  Acres  Drive »...„..      -™™ 

•464 

Just  upstream  of  Praine  Road 

•472 

Lake  June 

Estes  branch 

Cypress  tiranch. — »»«.. — ....- 

Town  Eaii _ 

Elam  Croak 

•477 

Just  upstream  of  branch  Lake  Juna  Road 

Just  upstream  of  St  Augustine  Road 

,hn^  iip»f4Mi'"  (y  PV*  Cfetk  O™^  

•466 
•466 
•463 

•461 

Appraximatefy  800  Branch  feel  upstream  of  the  conflu- 
ence tulth  Praine  Creek. 

.liMl  rtfimtniLUn»m  nH  namihin  nriw* 

•510 
•309 

Stream  4B5 „._      .     ~ 

•426 

>^  dO»'nflrmn<  C<  Sct^m  R|a|i|H)i 

•441 

Ju^  downstream  <]4  1  ake  .Hirm  Road 

•466 

Just  downstmam  nf  Tillman  RtrM< 

•464 

•417 

Flvemile  Creak     

Just  upstream  of  Simpson  Stuart  Road. 

•409 
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Proposed  Base  (IOO-Year)  Flood  Elevatkjns— Continued 


CMy/town/ county 


Soum  of  flooding 


Newton  Creek.. 


Wilson  branch.. 


MetiKxy  branch.. 
WMes  Creel(....„ 


Moretand  branch.. 
Sheppard  branch.. 


Santa  Rosa  branch.. 


Stream  5A1 

Alta  Mesa  branch.. 

Ridtetts  brartch 


Ronyon  Spririgs  branch.. 


Barney  branch... 
Parrnh  branch... 
Harrtrx)  branch.. 

Lisbon  branch ... 


Alice  branch „ 

Red  Bird  branch .. 


South  prong  of  Fivemile  Creek . 


Location 


Brooklawn  branch.. 

BouMer  branch 

Ranctnta  branch 

Corral  bfarxrfi 

Adams  branch 

Red  Bud  Branch.... 


Crow  Creak. 


OW  Hickory  branch ., 
HAftMn  brsncn ........... 


Stream  SA3.. 


Ladbetter  branch .. 


Kenwood  t>ranch . 


Honey  Springs  branch .. 


WhHe  Rock  Creek.. 


Stream  561. 


Strewn  582 


Stream  583 .... 
Stream  5838.. 


Just  upstream  ol  Borw«e  View  Road 

Just  upstream  of  Lancaster  Road 

Just  downstream  of  Marsalis  Avenue 

Just  downstream  of  Interstate  Highway  3S~ 

Just  downsueam  of  Polk  Street. 

Just  downstream  of  Rugged  Drive. — 

Just  downstream  of  West  Kiest  Boulevard.. 
Just  downstream  of  Sprw^  Valey  Lara.. 
Just  upstream  of  Coombs  Creek  Dove.... 

Just  upstream  of  Ledtsenor  Bndge 

Just  upstream  of  West  Keist  Boulevard.. 
Just  downstream  of  Ledbettar  Drive.. 

Just  downstream  of  Highway  45 

Just  downstream  of  Bonnie  View  Road . 

Just  upstream  of  J.J.  Lemon  Road 

Just  downstream  of  Tioga  Street . 


oorrlKienca  wKh 


Just  upsteam  of  confkjence  with  Wilson  branch. 

Just  downstream  of  Langdon  Drive 

Just  downstream  of  Cleveland  Road 

Just  downstream  of  Cleveland  Road 

Just  downstream  of  Langdon  Drive 

Just  downstream  of  Cleveland  Road - 

Approximately  800  feel  upstream  of 

Ftoyd  txanch. 

Just  upstream  of  Bamabus  Oiwe _ 

Just  upstream  ol  Persimmon  Road 

Just  downstream  of  Simpson  Stuart  Road 

Approumateiy  200  feet  upstream  o(  Houston  School 

Road. 

Just  upstream  of  Wheatland  Road - 

Just  downstream  of  Crouch  Road 

Approximately  3S0  feel  upstream  of  the  confluence  of 

Barney  branch. 

Just  downstream  of  Wheatland  Road 

Just  upstream  ol  Wheatland  Road 

Just  downstream  of  Greenspan  Avenu* .. 

Just  downstream  of  Cleardale  Dnve 

Just  upstream  of  Ledbetter  Drive „ 

Just  upstream  ol  AdelaxJe  Dnve. _. 

Just  downstream  of  Ann  Artxir  Avenu*.... 

Just  upstream  of  Lake  Placid  Road -. 

Just  upstream  of  ReyrK)Mston  Road. 


Peak*  branch.. 


Just  downstream  of  Hampton  Road .. 
Just  downatraam  of  BouMer  Dnve  . 

Just  downstream  of  Westmoreland  Road 

Just  downstream  of  Camp  Wisdom  Road 

Just  upstream  of  Chaucer  Place ___. 

Juat  downstream  of  Camp  Wisdom  Road 


Just  downstream  of  Camp  Wisdom  Road 

Just  downstream  ol  Cockrell  Hill  Road „ 

Just  upstream  ol  Cockrell  Hill  Road 

Just  upstream  of  confluence  with  RvemJto  Craak .. 

Just  downstream  ot  Wast  Kiest  BouMvard 

Just  downstream  of  ^tokomis  Avenu* 

Just  upstream  of  Hampton  Road 

Just  downstream  of  Westmoreland  Avenu* ._....... 

Just  downstream  of  Ledbetter  Orlv* 

Just  downstream  of  Ladt>etter  Driv*.... 

Just  downstream  of  BouMar  Driv* 


Just  downstream  of  Kiest  Boulevard 

Just  downstream  of  Kiest  Crest  Driv* - 

Just  downstream  of  Atchison  Topeka  and  Santa  F* 
Railroad. 

Just  downstream  of  Cooms  Creek  Drive _. 

Just  upstream  of  Duncanville  Road _...._.k~~~""". 

Juat  downstream  of  Cockreal  HHI  Read 

Juat  upstream  of  Wisteria  Drive — ~_-.«— .—. 

Jual  upatream  of  La  Rue  Str**l _—_._.. 

Just  upstream  of  Central  Expressway 

Just  upstream  of  Overton  Road 

Just  upstream  of  Sunrryvale  Street _.._....—»... 

Just  upstream  ol  Scyene  Road .. 


Just  upstream  of  Missoun  Pacific  Railroad.. 

Just  upstream  of  Mockingbird  Lan*. 

Just  upstream  of  Abrams  Road 

Just  upstream  ol  Forest  Lan*....., 

Just  upstream  of  Alpha  Road 

Just  upstream  of  Beltline  Raod 

Just  upstream  ol  West  Grove  Road  —„ 

Just  upstream  of  Franktord  Road  . 
Just  upstream  of  Jim  Miller  Road.. 

Just  upstream  ol  Scyene  Road ..... 

Just  upstream  of  Loganwood  Str**l 

Just  upstream  ol  NcNeH  Str**L 

150  f*et  upstream  of  confluanc*  wHh  atraam  581 .. 

Just  upstream  of  Hatcher  Street 

Just  downstream  of  Reed  Lan* _. 

Just  upstream  of  Hatcnar  Slr*«l . 


#Depth  in 

feet  above 

ground. 

'Elavatkin 


(Rq' 


iVD) 


•429 

•447 
•470 
•481 
•502 
•518 
•529 
•558 
•566 
•580 
•595 
•653 
•404 
•453 
"425 
•440 
•448 
•441 
•470 
•472 
•467 
•492 
•472 

•477 
•441 
•470 
•489 

•598 
•463 
•499 

•525 
•593 
•579 
•592 
•455 
•467 
•477 
•591 
•568 
•562 

•622 
*e82 
•805 

•593 
•619 
•668 
•658 
•498 
•541 
•529 
•538 
•561 
•632 
•587.1 

•565 
•593 

•596 

•660 
•639 
•588 

•633 
•638 
•412 
•488 

•505 
•406 
•417 
•468 
•480 
•508 
•544 
•561 
•578 
*S9$ 
•421 
*448 
•453 
•479 
•433 
•406 
•407 
•410 
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Proposeo  Base  (100-Year)  Flood  Elevations— Continued 


State 

Oly/loim/couMy 

Source  Of  lloodmg 

LocMtan 

#Dap»in 
•eel  above 

tfOWld. 

■Bevakon 
mtael 
(NGVD) 

■ 

\ 

Stream  585 

Jud  upidiMm  nl  Ffxi*  SkiMi           

*419 

JuM  lyrtrMMn  nf  IIM»iy  PaiW^y          

*445 

*447 

.kHi  upakBam  rt   in  Uilar  Dn^ 

,kmt  ivnirnam  nf  Samiinl  no>««»ard 

*4S4 

Stream  SB6 . 

Jma  riranrMlniin  i*  1  tghl^nl  H<)a^      

*48l 

Jtisl  i^KtrAjwn  cA  HkjffWMn^  Roed _. 

*4I0 

*47> 

Stream  "iRfi           

.kad  upAo^m  ly  .in<  Uillw  Roed                

*S14 

.hmt  iMMtnmm  tii  (Vanrl  Amvmm 

*^sa 

Ash  Creek _               .     .. 

.kart  riraamdraam  nl  1  irvMiay  Awaiaia       

1 

.km  i^vdraam  nf  Hlghtanl  Rnari 

•435 

1 

South  torli  of  Ash  Creek     . 

Juld  rtrMmmmiMn  nf  1  akfllanri  DriM                      

*4S1 

•472 
*4M 

Strewn  567 

>ifl  ^fmna^m  r*  King  Frh^q^  Mac*    

*904 

.kKl  uptttnuim  r*  Uoih^ib  1  aka  nriuB 

*470 

Beards  Ixarich 

.kKl  rinMnUTMHii  n»  Sparry  .<arM< 

*4M 

Jv»t  ^^5tn*»n  of  Spfl^  Stf^^el 

*4S7 

Jtist  d^wnttnmm  n*  W4>fwfmw  Road  ,  ,„ 

•^as 

Rush  Creek 

.kad  nwtin«m  nl  Wtanrtnvar  Rnf4          

*1M 

*4es 

WiHiamson  branch 

*SM 

*sa5 

Jud  niiliimiii  (rf  Smilham  PariliR  RaOn^ 

*47S 

Dixon  blanch 

Stream  5B8 

Stream  SBie 

Park  branch 

'487 

Just  upttreem  of  Morkmorwri  i  mnm 

*S1t 

Just  downMiuam  of  Abrarm  f^Md 

*S37 

Just  upstrean^  of  At)ram9  Road          

*S48 

.X«?l  Mp?*"***"  O*  '»*Oms  Stfft***    

*S62 

Just  upstrewn  of  Buckner  Boulevard-..   .     . 

'467 

*4I7 

.knd  iipolnuwn  o<  tirtMKiMtM  1  tgh«ny      J 

*907 

Just  downstream  of  LBJ  Freeway    

Just  upstream  of  SucKner  Boulevard...            _. 

*9ao 
*soo 

*S36 

.>if>  iip«>raifm  9I  riivfialrl  Rn^                                                  ,,     , 

*4M 

Just  upstrenm  of  L  ochwoori  Road  .  . 

*sa 

*sn 

Just  upstream  of  Medrtefranean  Road 

Just  downstream  o(  Rolling  Rock  Road 

Just  upstream  of  Rottrig  Rock  Road 

Just  downstream  of  Kmgsley  Road 

>yffi  <y>Mn5trBf|m  iM  I    p  ,)    Fm^w^ay      

*SMi' 

i 

Jackson  branch 

McCree  branch 

AudeKa  branch 

C«uth  Creek 

SkiNman  txanch . 

•531 
*S38 

'ma 

\ 

*SM 

Just  downstream  of  CNmney  HW  Road 

Just  upstream  of  Chtmney  H«  Road _..      -„ 

Just  upstream  of  Missoun-Kansas-Taxas  Railroad 

•561 

•see 

•477 
*47B 

•Jlitt 

Just  downstream  of  LBJ.  Freeway....   -     _ 
•hist  ^jpstream  of  I  R  J  Freeway i 

•sn 
•an 

Just  upstream  of  Forest  Lane 

Jiml  upuf'a'"  o<  S»>e*?«  "ay    

•s« 

•■•1 

Just  upstrwim  0*  Fnst^^lgp  r*"ve  , 

•486 

Just  downstream  o(  Hemlock  Lane _ 

Just  upstreem  of  Nonhwest  Higliway  — ™.- «-.. 

Just  downstream  of  Southwestern  Boulevard 

Just  upstream  of  Greenville  Avenue - 

Approximately   100   feet  downstream  of   Boedecker 

Street 
Just  upstream  of  Golf  Cart  Bndge 

•936 

•516 

Jenkins  branch.... _ 

Richardson  branch 

•SZ6 
•535 

•501 
•572 

•4M 

*SM 

Just  upstreem  of  Wtntehurst  Drive 

•646 
•Sit 

Cottonwood  Creek  of  White  Rock 
Creek. 

Ftoyd  branch  of  White  Rock  Creek .. 

Buftak)  Creek 

Kim  of  Gtorv  branch     

•846 

■ 

Just  upstream  of  Barrywood  Drive 

Just  downstream  of  Forest  Lane 

Just  downstream  of  Road  to  Texas  Inslnjmenii 

Just  downstream  of  Sonr>a  VaHev  Roed 

•662 
•906 

•536 

•961 

Just  upstream  of  Southern  Pacrfic  Rairoad 

•610 
•515 

Jint  downstream  of  LBJ.  Freeway  (Marstats  Higlt- 

way635) 
Just  upstream  a«  LBJ.  Freeway  (mterstale  Highway 

635). 

Just  downstream  of  Spring  Valley  Road 

Just  upstream  of  Forest  Lane 

Just  upstream  of  Hiltaresl  Road 

Jiiat  upstream  of  Wartdar  Lane 1 

•541 

'549 

•562 
•519 
•636 
•943 

Arapaho  branch 

Just  ivslraam  of  Forest  Una 

Just  upstream  of  Meadow  Creek 

•966 
•S68 

.hist  iMntream  nf  Hittcrest  ''oad   

•966 

Just  upstream  of  Round  Rock  Road 

•006 
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Proposed  Base  (100-Year)  Flood  Elevations— Continued 


Cily/town/county 


Source  ot  floodng 


Kiows  branch.. 


McKamy  branch.. 


Osage  branch. 


Stream  SSI 3.. 


Stream  5814 

Keller  Springs  txanch 

HaN  t)ranch 

Stream  5B15 

Stream  5816 

Stream  5817 

Long  branch  o(  Duck  Creek 
Cedar  Creek 


LMto  Cedar  Creek . 


Kings  branch.. 


Cedar  Crest  branch.... 
Beckley  Ctub  branch.. 


South  branch  ot  Cedar  Creek . 

Zang's  branch 

ElnMfood  brarwh 


Rugged  branch.. 
Coombs  Creek... 


Turde  Creek. 


Cedar  Spnngi  branch 

Kmgnu  orancn 

Wa«  tofk  of  Knights  branch.. 
Chalk  HiM  branch 


Locatk>n 


Just  downstream  ol  Alexis  Drive..- _ 

Just  downstream  of  La  Cosa  Drive 

Just  downstream  of  Meadering  Way.. 


Just  upstream  of  Mapleshade  Lane 

Jtjst  upstream  of  private  dnve 

Just  upstream  of  Shady  Lane 

Just  downstream  ot  Shady  Lane — 

Just  downstream  ol  Davenport  Road 

Just  downstream  of  Davenport  Road _~- 


Just  upstream  of  Davenport  Road .. 

Just  downstream  of  Oickerson  Street 

Just  upstream  of  Coit  Road 

Just  upstream  ot  Davenport  Road 

Just  downstream  of  Shady  Lane 

Just  upstream  of  private  road — _ 

Just  upstream  of  Shady  Lane 

Just  upstream  of  Keller  Spnngs  Road.. 


Just  dovmstream  of  dirt  road  and  dam. _. 

Just  upstream  of  dirt  road  and  dam. 

Just  upstream  of  Club  Hill  Lane 

Just  upstream  of  Hilton  Head  Road. 

Just  upstream  of  Addison  Road 

Approidmatefy  300  feet  upstream  of  North  Forty  Place. 

Jutt  I4>akeam  of  din  road _ 

Just  dOMmstream  of  private  bndge 

Just  upstream  of  Centerville  Road -___. ... 

Just  dowifstream  of  Cormth  Street __- —..—_-» 

Just  upstream  of  Moore  Street .__.. ._. 

Just  downstream  ol  Clarendon  Oriv* 

Just  downstream  ot  Zar>gs  Boulevard ._ 

Just  upstream  of  Tyler  Street. 


Just  upstream  ol  Montclair  Avenue 

Just  upstream  of  MorreU  AverHie - 

Just  upstream  of  confluence  of  King's  branch  <> 

Just  upstream  of  Stella  Avenue . ...- 

Just  upstream  of  Iowa  Avenue .*..».... ..».«- 

Just  downstream  ol  Louisiana  Avenue.... ~ — 

Just  downstream  of  Denley  Drive _ _ - 

Just  downstream  of  Woodin  Boulevard ~ — 

Just  downstream  of  Montana  Avenue — - — 

Just  downstream  of  Southertand  Avenue. 

Just  upstream  of  Ozona  Street _.. - — 

Just  downstream  ol  Iowa  Avenue...-, _.- 

Just  downstream  ol  Elmore  Avenue  4 

Just  upstream  of  HotMon  Avenue.  ...i -. 

Just  upstream  of  Beckley  Avenue...- 

Just  downstream  of  Louisiana  Avenue 

Just  upstream  of  Illinois  Averyje - 

Just  upstream  of  confluence  with  south  tKanch  of 

Cedar  Creek. 
Just  downstream  ot  Tyler  Street  and  Vernon  Avenue ..- 

Just  upstream  ol  Edgefield  ^venue ..- 

Just  downstreem  ol  Hampton  Road _...- ._.- 

Just  upstream  ol  MeltXHjrne  Avenue - . 

Just  downstream  of  Elmvrood  Boolevattt — 

Just  downstream  of  Berkley  Avenue 

Just  upstream  ot  EdgefleM  Avenue 


Fish  Oreelt 

Stream  SCI 

O'Quinn  Creek 


Just  upstream  of  Cotorado  Boulevard 

Just  upstream  of  Hampton  Road _ 

Just  downstream  ol  Davis  Street -... 

Just  downstream  ol  the  intersection  of  Jefferson  Bou- 
levard and  Westmoreland  Road.   ' 

Just  downstream  ol  Clarendon  Drive 

Just  upstream  of  Dallas  North  Tollway 

Just  upstream  ot  Bowen  Road m-' ■ . 

Just  upstream  of  Blackburn  Street. .4. 

Just  downstream  of  Avoridale  Aven«l| 

Just  upstream  of  Lucas  Street A. 

Just  upstream  ol  Maple  Avenue...'^J  i 

Just  dowrwtream  of  King  Road i ;..._ 

Just  downstream  ol  Harry  Hines  Bo  levard 

Just  downstream  ot  Missoun-Kansat  Texas  Railroad 

Just  upstream  ol  Missoun-KansasTaxas  Railroad — 

Just  downstream  ol  Mockingbird  La^e..- 

Just  upstream  ol  Maple  Avenue , 

Just  upstream  of  Bemal  Dnve 

Just  upstream  ol  Texas  and  Padfic  Railroad 

Just  upstream  of  Ft  Worth-Dallas  Tampiks  Ramp 

Just  upstream  ol  Hale  Street 

Just  upstream  of  Jefferson  Boulevard 

Just  upstream  of  Fah  Creek  Road 

Just  upstream  of  confluence  with  Mourtlain  Creek 

Just  downstream  of  Jefferson  Boulevard _ _ 

Just  upstream  ol  Fiorena  Road ~.- 

Just  upstream  ol  West  Kiesi  Boulevard 

Just  upstream  of  spur  406  northbound  aanrice  road — 

Just  upstream  ol  private  road 

Just  downstream  of  Cedar  Rktge  ftoad „ 


#Deplh  in 

feet  atxtve 

grourxl. 

*Elevation 

in  feet 

(NQVD) 


*SS3 

'sas 

•647 
••74 
•662 
•637 
•629 
•566 

*aot 

••07 
•657 
•680 
•620 
•648 
•671 
•645 
•572 
•578 
•505 
•586 
•613 
•632 
•507 
•634 
•63« 
•533 
•414 
•421 
•443 
•470 
•51« 
•542 
•42^ 
•440 
•460 
•510 
•535 
•470 
•535 
540 
•525 
•548 
•401 
•546 
'569 
•477 
•504 
•526 
■496 

•515 
•533 
•574 
■505 
•538 
•558 
■448 
,  '466 
■404 
•510 
•540 

•590 
•413 
■443 
•453 
•461 
•413 
•440 
■465 
•418 
■460 
■467 
•446 
■456 
■421 
•433 
■440 
•401 
•50f 
■46» 
■438 
■448 
■46« 
■490 
■561 
■582 
■628 


% 
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Proposed  Base  (ioo-Year)  Flood  Elevations— Continued 


Stale 


City/lo«m/counly 


\ 


Source  of  flooding 


Mountain  Creek .. 


Badvnan  branch.. 


Browfning  Ixanch... 


SlaugMer  branch.. 


Joes  Creak.. 


East  fork  ot  Joes  Creek ... 
West  fork  of  Joes  Creek.. 


Farmers  branch .. 
Stream  603 _. 


Stream  6Et . 


Duck  Creek.. 


Rowlett  Creek.. 


Long  t>ranch  of  Rowlett  Creek.. 

Stream  2D1 


Stream  2E10 

Muddy  Creek 

Stream  269 


Stream  2E2. 


Stream  2A5.. 


Stream  2A4 .. 


Stream  2A3.. 


Cottonwood  Creek  (east  fort— Tnn- 
ity  River. 


lake  Ray  Hubtiard 

Eagle  Ford  sump _ 

Eagie  Ford  No.  3  sump 

Trinrty-Portiand  sump 

Francis  Street  sump 

Westmoreland-Hamplon  tump .. 

Pavaho  sump 

Pumping  Plant  "C"  aump 

Connth  Street  sump 

Hampton-Oaklawn  aump 

^4ot>les  txanch  sump _.., 

Record  crossing  sump 

Pumping  plant  "A"  sump 

Beckiey  AverHie  sump 

Grapevine  Creek 


Aist  upstream  of  cortfkjence  of  stream  SCI.... 
Just  upstream  of  Texas  and  Paofic  Railraad- 

Just  downstream  of  1-20 

Just  upstream  of  Camp-Wisdon 

Just  upstream  ol  Harry  Hmes  BoulevanL- 

Just  downstream  of  Midway  Road 


Just  dupstream  of  Royal  Lane.. 
Just  downstream  of  WiUow  Lane.. 
Just  upstream  of  Park  Lane .. 

Aist  upstream  ol  Lake  Hill  Court 

Just  upstream  of  Walnut  Hill  Lane 

Just  upstream  of  ftorttmest  Highway. 
Just  upstream  ol  Inwood  Fload 


Just  upstream  of  WiOowbrook  Road_ 
Just  downaaaaiii  of  Brockbwik  Dm*.. 

Juft  uptkeiii  of  LomtMTdy  Lane __ 

Juat  upstream  of  Shady  Oak  Lane. 

Jiist  upstream  of  Kkvttiaven  Road 

Just  upstream  of  Dam 

Just  downstream  of  Manana  Driva 


Just  upstream  of  Wakiut  Hil  Lwa 
Just  dowrtstrsam  ol  Denton  Drive. 
Just  upstream  of  1-635  north 

Just  upstream  of  Marsh  Lane _ .♦ 

Just  downstream  of  Od  Tnnity  MiNs  Fload  (appron- 

mately  2.000  leet  east  of  ttie  intersection  of  KeHy 

Sphngiield  Boulevwd  and  oW  Trinity  Mills  Road) 
JiMt  upstream  of  Okj  Trinity  Mills  Road  (appronmatefy 

1.100  feet  east  of  ttte  intersection  of  KeHy  Sprmg- 

Boulevard  and  OM  Tnnty  Mills  Road>. 

Just  upstream  ol  Marsh  Lane _ 

Just  downstream  ol  Marsh  Lane 


fOtptim 


VOUfVL 

•Baidion 
in  teal 
(NGVDI 


Just  upstream  ol  Kelly  SpringfieM  Road 

Just  upstream  of  the  St  Louis-San  Francisco  Ralway... 

Just  upstream  ol  limit  ol  detailed  study _ 

Approximately  1.300  leet  downstream  of  East  Fdfk 

Road. 

Just  upstream  of  Rowlett  Road _ 

Just  upstream  of  Miller  Road _ 

Just  upstream  of  Missouri-Kansas-Texas  Railroad 

Approximately  100  feet  downstream  of  Kirt)y  Road 

Just  downstream  of  dam _ 

Just  upstream  ol  dam „ 

Approximately  550  feel  downstream  of  Ctvesa  Road ..... 

Just  downstream  of  Liborty  Grove  Road 

Approximately   850   feet   downstream   of    Cdgawater 

Road 
Approximately  2.200  leet  downstieam  ol  Uberty  Grove 

Road' 

Just  dovmstream  of  Dalrocli  Road 

Just  upstream  of  Dalrock  Road _. 

Just  downstream  of  Dalrock  Road 

Just  upstream  of  Dalrock  Road 

Just  downstream  of  dirt  road 


Just  upstream  ol  dirt  road 

Just   downstream   ol   Liberty   Grove   Road   (flooding 
controlled  by  backwalar  from  Laka  Ray  Hubbard). 

Just  upstream  of  Ubarly  Grove  Road _ _ 

Entire  sNyekrw 

Entirs  sump  area. 

Entire  sump  area- 

Entire  sump  area 

Entire  sump  area 

Entire  sump  araa. 

EntirB  sump  area 


Entire  sump  area... 
Entire  tump  araa... 


Enure  tump  area.. 

Entira  sump  area. 

Entire  sump  area. 

Entire  sump  area 


Entire  tump  araa - 

Just  downstream  of  Bettina  Road .. 
Just  downstream  of  Moore  Road..- 

Maps  availabia  lor  inspectnn  at  Public  Works  Department  1500  West  Mockingbinl  Lane.  Room  C24,  Dallas,  Texas  75235. 

Send  commantt  to  Ma.  Totnmia  McPhartoa  Uactor  of  Publk:  Works.  1500  Wast  Mockingbird  Lane.  Room  C24,  Dallat,  Taxat  7523S. 


*43S 
*4S8 

•471 
•475 
•425 

•aas 

•549 

•sae 

•SCO 

•519 
•534 
•4»4 
•500 

•431 
•440 
•450 
•490 
•540 
•515 
•430 
•435 
•461 
•439 
•614 
•585 


•572 


•596 
•590 
•550 
•534 
•410 
•412 

•437 
•444 
•451 
•438 
•446 
•447 
•441 
•442 
•440 

•440 

•440 
•446 
•439 
•444 
•439 
•444 
•437 

•445 

•437 
•416 
•413 
•413 
•410 
•407 
•409 
•404 
•400 
•405 


•393 
•430 
•456 


Texas.. 


CHy  of  Hitchcock.  Galveston  County... 


Lower  Highland  Bayou.. 


Upper  Highland  Bayou  (fkiodng  on 
this  stream  dua  to  Galveston 
Bay). 

Marchand  Bayou 

Unnamed  tributary  3 


Just  upstream  of  Fairwood  Road .. 
Just  upstream  ol  Oelaney  Road.... 
Just  upstream  of  Rural  fload 


Just  upstream  of  Main  Street C 

Jutt  upetream  of  Dalaney  Road 

Approicimately  160  feat  downstream  of  Temple  Di*m .. 


•11 
•11 


•11 
•11 

•IS 
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Proposed  Base  (IOO-Year)  Flood  Elevations— Continued 


State 


CHy/toimn/counly 


Maps  availaUe  for  inspection  at  City  Hai.  7423  Highway  6,  Hitchcock.  Texas  77563. 

Send  comments  to  Mayor  Hairy  W.  Rotiinson  or  Mr.  Robert  Freeman,  Buiktng  Inspector.  City  Hall.  7*23  Higtrway  8.  Hitchcocii.  Texas  77563. 


Tflocas.. 


VMage  o<  Jamaica  Beach,  Galveslon  County.. 


Gun  of  Mexico... 


Intersection  o<   Beach  Comber   Road  and  Jamaica 

Beach  Road. 
Intersection  o<  Swi  Um  Pass  Road  and  Buccaneer 

Drive. 
Intersection  of  Jofm  Davis  Road  and  Buccaneer  Drive ... 
Intersection  of  Jamaica  Cove  Road  and  Bahama  Way ... 
Intersection  of  Tortuga  Way  and  Spanish  Main 


Maps  available  tor  inspection  at  Village  Hall,  16628  San  Luis  Pass  Road,  Jamaica  Beach,  Texas  77551. 

Send  comments  to  Mayor  Charles  O.  Koch  or  Ms.  Joan  &  Walslead,  Village  Administrator,  VWage  Mai,  P.O.  Box  5264.  Galwesion.  Texas  77551. 


Texas- 


City  of  Kemah.  Galveston  County  _ 


Galveston  Bay .. 
Ctew  Lake 


At  comer  of  Kipp  and  East  3rd  Street 

At  comer  of  Bradford  and  East  6th  Street.... 
At  Harbor  Lane  extension  and  Clear  Creek„ 


Maps  available  for  inspection  at  City  HaM,  602  Bradford  Street  KeiTWtfi,  Texas  77565. 


Highgata.  tcwim,  FianMin  County — 


Lalie  Champlain.. 
Missisquoi  River.. 


Flooding  affecting  the  Missisouoi  River 

At  Missisquoi  National  Wildlife  Refuge  boundary.. 
Approximatefy    8.800'    upstream    Mit 

WMWe  Refuge  boundary 
At  confluence  of  Hungerford  Brook .. 

Downstream  New  County  Route  2 

Upstream  Highgata  Falls  dam 

Approximately  5.000'  upstream  Highgate  Fans  dam .... 
Approximate^  10,000'  upstream  Highgate  Falls  dam.. 
Approximately  10,000"  i 
Upstream  Courtly  Route  6.. 


Approximately  5,000"  upstream  County  Route  6.. 
At  upstream  corporate  limits 


Maps  available  for  inspection  at  the  Town  Clerti's  Office,  Murtdpal  Building.  R.F.D.  1.  Highgate.  Vemiont 

Send  comments  to  Honorable  Hyacintha  Beautieu.  Ch«rman  of  the  Highgate  Board  of  Selectmen.  Municipal  BuiWing.  R.F.D.  1.  Highgate.  Vermont  05459. 


Swanlon,  town,  FranUki  County- 


Itliiaiaquoi  River.. 


At  Missiaquoi  National  WHdNfe  Refuge  boundary.. 

Downetroam  corporate  limits 

Approximately  S.SOO"  upstream  corporate  amHs.... 
Downstream  Village  of  Swanton  oorporaM  imils.. 

Abandoned  covered  railroad  bridga 

Central  Vermont  Railroad — 

Upstream  U.S.  Routs  7  bridge 

Upstream  corporate  tmits 


Uapa  available  for  inspection  at  the  Town  Cleik's  Office.  Academy  Street  Swanton,  Vermont 

Send  comments  lo  HonoraWa  Gordon  CampbeN.  Chairman  of  the  Swanton  Board  of  Selectmen,  Town  of  Swantoa  P.O.  Box  Q.  Swanton,  Vemwnt  05488. 


Vermont.. 


Swanton,  village,  Franklin  County... 


(yUooiSQuoi  Rivar...-. 


Downstream  corporate  amits  (extended) 

Downstream  corporate  tmits.. 


Downstream  Swanton  Village  dam 

Upstream  corporate  limits  (extended)..... 


(Maps  available  tor  inspectnn  at  the  Village  Offices,  First  and  Ekn  Streets,  Swanton,  Vermont 

Send  comments  to  Honorabte  Leon  Babia.  VWage  PresWant  of  Swantoa  Village  OffKes,  First  and  Elm  Streets,  Swanton,  Vermont  05488. 


ChesterfleM  County.. 


James  RIvsr., 


Falling  Creek.. 


Pocoahock  Creak.. 


Confluence  of  Kingsland  Creek 

Downstream  of  the  city  of   RictvnorKi 

county  boundary) 
Second  downstream  county  boundary  axlendad 

Upstream  courrty  boundary  extended 

Confkience  with  tfie  James  River 


Upstream  of  U.S.  Routes  1  and  301 

Upstream  of  State  Route  ISO  (downatreaffl  croaaing 

Chippenham  Parliway). 

Upstream  of  Cogbill  Road 

Upstream  of  Hopiuris  Road — 

Upstream   of   State   Roula   ISO   (upatraom   etoaaing 

Chtppenham  Pahtway). 
Upstream   of   State   Secondary   Route   843   (Tumar 

Road). 
Upstream  of  State  Sacondwy  Route  651    (Beknont 

Road). 
Upstream  of  SUta  Secondary  Routs  649  (Newbys 

Bridga  Road. 

Upstream  Gregorys  Dam 

Upstream  of  Suts  Secondary  Route  663  (Cowthouas 

Road). 

Upstream  Lucks  Lane 

Upstream  of  US.  Route  60  (MMtotNan  Highway) 

Upstream  of  Old  Buckingham  Road 
Confkjence  with  Falling  Creek 

Upstream  of  dam 

Upstream  ol  State  Route  ISO  (Chippenham  Parkvuay) ... 
Upatream    of    State    Secondary    Route   860   (Turner 

RowO. 


•16 

•15 

•14 
•13 
•12 


•13 
•11 
•13 


•102 
•102 
•107 

•124 
•ISO 
•181 
•182 
•192 
•196 
•212 
•217 
•219 


•102 
•107 
•110 
•111 
•110 
•121 
•123 
•124 


•110 
•111 
•118 
•119 


22 

•27 

•138 

•148 

•25 

•39 

•43 

•56 

•03 

•109 

•140 
•149 

•161 

•174 
•187 

•212 
•242 

•249 
•107 
•129 

•139 
•152 
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Proposed  Base  (100-Year)  Flood  Elevations— Continued 


Sttta 

City/lown/coonty 

Souiceol  noodmg 

• 

Loctfion 

#Oep«hin 

toflt  KIOW 

-SSL 

miaal 
(NOVO) 

\, 

Great  branch 

Great  branch  tributary „ 

Oownstream  of  State  Secondaiy  RouM  647  (MMmlay 

Boulevard). 
UpmwMni  n<  II  58  Rmite  attn 

•163 
*179 

UpnirMni  nf  TiMtghl  1  ana                  

•201 

^^pilmaiii  n'  Prmirtmn'^  nne^ 

•207 

tipxiniani  o<  5V«>>t>  il'T^  Roed 

•225 

llpxtroBm  n(  <;h>tiniigB  rVMi            

•281 

CnfTlkianra  with  Itw  .lama*  Wye' 

•19 

Upatrewn  ol  Seaboard  Coast  Lkia  Ralway  (down- 
stream  crossing). 

Upstream  of  Interstate  Rouls  95 

IJpctmam  nf  1J5;   RniM  1-.ini                             

•25 

•46 
•68 

Upstream  of  State  Rouls  t45  (Chestar  RomI) 

Upstream  Of  Seaboard  Coast  Una  Ralway  (3rd  cnM*- 
ing). 

•103 
•120 

•126 

UpabMni  nl  <Ulam  r>»rh  Rrori 

•148 

Confluence  with  Proctors  Creek _ 

•103 

Upctream  of  State  Route  U6  (Chester  Ro«4 

Upstream  of  Seaboard  Coast  Una  Ralway 

Upstream  State  Secorxlary  Route  632 

•114 
•126 
•145 
•126 

Rariwntar  Cmnk 

Approximalety  2.450  feet  upilream  d  confluence  of 
Great  brancfi 

•132 
•19 

Crobkoti  txanch . 

^  P|H>IIMii  rr'  rmrnnrtnlcr  f^nart 

*46 

*65 

t 

Confluence  with  Proctors  Creek _ 

Upstrsem  of  Centraha  Road _ 

Appronmatety  S.100  feel  upstream  of  Centraka  Road 

(approximately  100  feel  downstream  of  HoDyberty 

Drive) 
Confluence  with  the  James  River _.    „ 

•106 
•126 

Kingsland  Creek 

Johnson  Creeks.   .    «— 

•147 
•171 

•22 

Upstrawn  of  Seaboerd  Coast  Line  RaSway  spur „ 

Upstream  of  Interstate  Route  95 ._ 

•55 
•63 

Upstream  of  U.&  Route  1-301 _         

Upstream  of   Seaboard  Coast  Line  Railway  (down- 
stream crossing) 
Upstream  ol  Seaboard  Coast  Una  Raikway  (upatraam 
crossing). 

•76 
•68 

•107 

•119 

/ 

Upstream  of   State   Secondary   Route  641    (Beulah 
Road). 

Upstream  of  Stale  Route  10 ..... 

CortfluerKe  with  the  James  Rivar    .......».._. 

•131 

•182 

•8 

Appomattoi  River _ 

Swift  Creek „.   

Upstream  Allied  Chemical  Road _ _ 

•14 

Upstream  ol  Spruce  Avenue _ _ 

Upstream  of  ^k>^h  Enon  Church  Road  (Stale  Saoond- 

ary  Route  746 
Upstream  of  Seatioard  Coast  Line  Raikivay 

•23 
•45 

•57 

Upstream  of  Kingston  Avenue 

Dnwnstrmm  of  Inne  Road       

•76 
*96 

•112 

•6 

Upatraam  ol  Chesterfield  Avenue 

Upstream  of  Seaboard  Coast  Line  Raiknray.. _ 

UDstream  of  Picketl  Avenue      

•29 

•41 
*»7 

th>ttnMm  of  iirntrftftfTi  Vnnco  dvn    

•121 

•132 

t)pftr<nm  on  Intfvftatt  Rn^^  IK                           

•8 

Ucking  Creek „ _ 

Tinttbany  CrMk ...«...»»»...«..»» «. 

Tbnsbary  Creak  tributaiy 

•13 

Upatraam  of  Seaboard  Coast  Una  Raiway  — 
Upstream  o«  Stats  Secondary  Route  625  (Brandefs 

•26 

•68 

•90 

# 

Upstream  ol  Stats  Secondary  Route  631   (Bradtoy 

Bridge  Road) 
Upstream    ol   StatA    Secondary    Route   655    (Beach 

Road). 
Upstream  ol  Pocahontas  State  Pivk  dam    

•104 
•129 
•141 

Upstream   of   State   Secondary   Route  653   (Ouala 

Road) 
Upstream    of    State    Secondary    Route    654    (Baiay 

BndgeRoad) 
Upalmam  of  II S  Rr*"  3iin 

•149 
•156 
•175 

At  Confluence  with  Swift  Creek 

At  Confluerwe  lirst  branch 

•109 
•129 

Upstream  of  Stale  Secondary  RouM  636  (Nash  Road)... 

Confluence  with  Swift  Creak 

Upstream  of  Seaboard  Coaal  Una  Ralway _. 

Approumalely    7.900    leel    upstream    ol    Tlplon   HK 
Street  (downstream  of  Stale  Route  144). 

Upatraam  ol  State  Route  144.     „.      

•144 
•13 
•67 
•96 

*«3 

Conflironcfl  with  SwWlCtaak - 

•160 

*164 

' 

Upatraam  of  Hul  SMal  (U.a  Roula  3W) .1 

•iw 
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Proposed  Base  (100- Year)  Flood  Elevations— Continued 


state 


Cily/town/counly 


Soufos  ol  floocfeng 


Athlon  Creak.. 


OMUnim  Creek.. 


OMtown  Creek  tributary... 
Tomehewk  Creek ..«. 


LiMe  Tomahawk.. 


Confluence  with  the  Appomattox  River 

of  State  Secondary  Route  748 

o<  State  Secor>dary  Route  620 

of  Interstate  Route  95.. 


Upstream  of  Seatioard  Coast  Une  Raikoay 

Downstream  of  Stale  Route  144 

Upstream  of  Seaboard  Coast  Line  Railway  (dowrv 

stream  crossing. 

Downstream  of  Branders  Bridge  Road 

Downstream  of  WoodpecKer  Road _„ 

Upstream  of  Hickory  Road  (State  Secondary  Route 

628). 

Downstream  of  Warren  Avenue 

Downstream  of  Haltoway  Avenue 

Downstream  of  Maloeca  Road ______.__„ 

ContkietKe  with  Okltown  Creek 

Upstream  of  Matoaca  Road.. 


Maps  availabte  for  Inspectkin  at  the  County  Courthouse,  ChesterKeM,  Virginia. 

Send  comments  to  Honorable  Richard  L  Hendrick.  ChesterfieW  County  Administrator.  County  Courthouse.  ChesterfieM.  Virginia  2383Z 


Confluence  with  Swift  Creek  Reservoir „. 

Upstream  of  Stale  Secondary  Route  652  (OW  Hurxired 
Road). 

Upstream  of  Otterdale  Road _ „... 

Downstream  of  Southern  Railway ^ 

Confluence  with  Swift  Creek  Reservoir ^.. 

Upstream  ol  State  Secondary  Route  652 w  ,.. 

*t 
it 


iTDepthin 

leet  above 

ground. 

'Elevatkxi 

in«Ml 

(NOVO) 


•20 
•45 
•56 

•93 

•106 

•68 

•73 
•82 
•»4 

•108 
•120 
•142 
•124 
•131 
•183 
•204 

•224 

•271 
•183 
•180 


± 


(National  Flood  Insurance  Act  of  1968  (Title  Xm  of  Housing  and  Urban  Development  Act  of  1968),  effective  January  28,  1969  (33 
November  28,  1968),  as  amended  (42  U.S.C.  4001-4128);  Executive  Order  12127.  44  FR  19367;  and  delegation  of  authority  to  the 
Director) 

Issued:  June  22.  1982. 
Lee  M.  Thomas, 
Associate  Director,  State  and  Local  Programa  and  Support 

|FR  Doc  82-18672  Filed  7-13-82:  8:4}  am) 
BIU.INQ  COOe  8718-03-M 


FR  17804, 
Associate 


44  CFR  Part  67 
(Docket  No.  FEMA-6333] 

National  Flood  Insurance  Program; 
Proposed  Flood  Elevation 
Determinations 

agency:  Federal  Emergency 

Management  Agency. 

action:  Proposed  rule:  Revision. 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the  City 
of  Port  Arthur,  Jefferson  County,  Texas. 

Due  to  recent  engineering  analysis, 
this  proposed  rule  revises  the  proposed 
determinations  of  base  (100-year)  flood 
elevations  published  in  47  FR  24370  on 
June  4. 1982,  and  in  the  Port  Arthur 
News  on  April  29,  and  May  6, 1982,  and 
hence  supersedes  those  previously 
published  rules. 

DATES:  The  period  for  comment  will  be 
ninety  (90]  days  following  the  second 
publication  of  this  notice  in  a  newspaper 
of  local  circulation  in  the  above-named 
community. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  ouUines  of  the 


flood-prone  areas  and  the  proposed 
flood  elevations  are  available  for 
inspection  at  City  Hall,  444  Fourth 
Street,  Port  Arthur.  Texas  77640. 

Send  comments  to:  Mayor  Bemis 
Sadler  or  Mr.  Ross  White.  City  Planner. 
City  Hall,  P.O.  Box  1089,  Port  Arthur, 
Texas  77640. 

FOR  FURTHER  INFORMATION  CONTACT! 

Mr.  Robert  G.  Chappell,  P.E.,  National 
Flood  Insurance  Program.  (202)  287- 
0230.  Federal  Emergency  Management 
Agency.  Washington,  D.D.  20472. 

SUPPLEMENTARY  INFORMATION:  Proposed 
base  (100-year)  flood  elevations  are 
listed  below  for  selected  locations  in  the 
City  of  Port  Arthur  in  accordance  with 
section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234). 
87  State.  980,  which  added  Section  1363 
to  the  National  Flood  Insurance  Act  of 
1968  (Title  XID  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
90-448],  42  U.S.C.  4001-4128,  and  44  CFR 
67.4(A). 

These  base  (lOO-year)  flood  elevations 
are  the  basis  for  the  floodplain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 


for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

These  modified  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Mangement  Agency,  hereby  certifies 
that  the  proposed  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
flood  elevation  determination  under 
section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
local  community,  will  govern  future 
construction  within  the  floodplain  area. 
The  elevation  determinations,  however, 
impose  no  restriction  unless  atid  until 
the  local  community  voluntarily  adopts 
floodplain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with:Federal 
standards,  the  elevations  prescribe  how 
high  to  build  in  the  floodplain  and  do 
not  proscribe  development.  Thus,  this 
action  only  forms  the  basis  for  future 
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local  actions.  It  imposes  no  new 
requirement:  of  itself  it  has  no  economic 
impact. 


List  of  Subjects  in  44  CFR  Part  67 

Flood  insurance,  Hoodplains. 


The  proposed  base  (100-year)  flood 
elevations  are: 


State 


Taxai.. 


CHy/town/county 


CMy  at  Port  Arthur.  JeHerson  County.. 


Source  of  floodins 


Rhodair  GuNy .. 
Alligator  Guly.. 
Port  Acres. 


Lakeside 

Crane  Bayou.. 

Sabine  Pass... 


Location 


Just  upstream  of  Port  Arthur  Road. 


Just  downstream  of  U.S.  Highway  69 

At  the  intersection  of  Memontf  Freeway  wid  Itavi  "8" 

CanaJ 
At  the  intersection  of  State  Highway  365  vid  Winn 

Avenue. 

Along  Bayou  Dnvo  and  Cashmere  Onve 

At  the  intersection  of  litein  Avenue  vid  ISIh  SMal 

At  ttte  entrance  to  Stf)ine  f>ass 


fOapViin 

Isai  above 

grovid 

'Elevakon 

in  leal 

(NGVOJ 


Necfies  River.. 


Just  south  ol  Texas  Point  at  mouth  of  Texas  Bayou 

At  the  Coast  Quart)  Station  at  sfioro  side 

At  Sebme  Pass  side _ ~ 

At  Sabine  Pass  community  at  inteisacliuii  of 

HigTiway  87  and  Broadway  StreaL 

At  Sabine  Pass  jusi  upstream  of  US  lligfiway  82 

At  the  crossing  of  State  Highway  87  over  the  lfW»- 

coastal  Waterway 

At  GuM  Gate  Bndge  at  Sabine /^4eches  Canal 

At  Mam  Avenue  eirtended  outside  of  the  Levee 

Southwest  01  the  community  of  Sabine  Pais,  at  the 

intersection  of  Stale  Higtiway  87  and  a  drt  road 

located  1  75  mites  southwest  of  South  14th  Avenue. 
At   State   Highway  87   (under  the  control  of  Wave 

Height  Action) 
Al   iTKwth   of   Molasses   Bayou   (affected   by   Wava 

Height  Surge). 


•10 

•15 

•3 


•1 
•8 
•»1 
•16 
•13 
•14 
•W 

•It 

•12 

•10 
•8 

•15 


•• 

•e 


(National  Floofi  Insurance  Act  of  1968  (Tide  XIII  of  Housing  and  Urban  Development  Act  of  1968).  effectively  January  28  1969  (33  FR  17804 
KtSr)"      •  ^'  "  ""^"""^"^  ^*'  "•^•^-  -"^^^l^S);  Executive  Order  12127.  44  FR  19367;  and  delegation  of  aualoriiyTthe  ^sJL^ 

Issued:  June  30. 1982.  \ 

Lee  M.  Thomas, 

Associate  Director.  State  and  Local  Programs  and  Support. 

|FR  Doc.  8a-18930  Filed  7-13-81  8;«5  am) 
MLUNG  CODE  *71»-03-H 


44  CFR  Part  67 
[Docket  No.  FEMA-6333] 

National  Rood  Insurance  Program; 
Proposed  Flood  Elevation 
Determinations;  Correction 

agency:  Federal  Emergency 
Management  Agency. 

ACTION:  Proposed  rule;  correction. 

summary:  This  document  corrects  a 
Notice  of  Proposed  Determinations  of 
base  (lOO-year)  flood  elevations  for 
selected  locations  in  the  Town  of  Pine 
Forest,  Orange  County,  Texas. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell.  National  Flood 
Insurance  Program,  (202)  287-0230, 
Federal  Emergency  Management 
Agency.  Washington,  D.C.  20472. 

SURPlfMENTARY  INFORMATION:  The 

Federal  Emergency  Management 
Agency  gives  notice  of  the  correction  to 
the  Notice  of  Proposed  Determinations 
of  base  (lOO-year)  flood  elevations  for 
selected  locations  in  the  Town  of  Pine 
Forest.  Orange  County.  Texas. 


These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  §  60.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal.  State,  or  Regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

Previous  publication  of  proposed  base 
(lOO-yearJ  flood  elevations  for  the  Town 
of  Pine  Forest  appeared  in  the  Vidor 
Vidorian  on  April  29  and  May  6, 1982. 
This  notice  will  serve  to  supersede  those 
previous  publications. 

Under  the  source  of  flooding  of  Ten 
Mile  Creek,  the  first  location  incorrectly 
reads  "Approximately  300  feet  upstream 
of  Lake  View  Road  at  15  feet  NGVD". 
This  location  should  correctly  read 


"Approximately  300  feet  upstream  of 
Sugar  Hill  Road  at  15  feet  NGVD". 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  the  (proposed)  (final)  flood 
elevation  determinations,  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  flood 
elevation  determination  under  section 
1363  forms  the  basis  for  new  local 
ordinances,  which,  if  adopted  by  a  local 
community,  will  govern  future 
construction  within  the  floodplain  area. 
The  elevation  determinations,  however, 
impose  no  restriction  unless  and  until 
the  local  community  voluntfirily  adopts 
floodplain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  prescribe  how 
high  to  build  in  the  floodplain  and  do 
not  proscribe  development.  Thus,  this-, 
action  only  forms  the  basis  for  future  \ 


local  actions.  It  imposes  no  new 


! 
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requirement;  of  itself  it  has  no  economic       List  of  Subjects  in  44  CFR  Part  67 

"  Flood  insurance.  Floodplains. 


The  location  and  elevation  have  been 
corrected  to  read  as  follows: 


fOapthin 
teal  above 

State 

CMy/«o«m/county 

Source  o<  fkxxjing 

Location 

'Bavation 
in  leal 
(NOVO). 

Tma. 

TouMi  at  Pine  Forest,  Oranga  County 

TimMmrrMti 

Anirexniately  300  tet  ifMirawn  cH  Sugv  Hit  Road 

*1S 

(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of  1968),  effective  January  28,  1969  (33  FR  17804, 
November  2&,  1968),  as  amended  (42  U.S.C.  4001-4128);  Executive  Order  12127,  44  FR  19367;  and  delegation  of  authority  to  the  Associate 
Director) 

Issued:  June  28, 1982. 
Lee  M.  Tbomas, 
Associate  Director,  State  and  Local  Programs  and  Support 

[FR  Dec  82-18932  FiM  7-13-82:  8^45  ami 
MLUNO  CODE  ma-M-M 


44  CFR  Part  67 
[Docket  Na  FEMA-6358] 

National  Flood  Insurance  Program; 
Proposed  Flood  Elevation 
Determinations 

aoency:  Federal  Emergency 
Management  Agency. 
action:  Proposed  rule. 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-yearj  flood  elevations  listed 
below  and  proposed  changes  to  base 
flood  elevations  for  selected  locations  in 
the  nation.  These  base  (100-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualifled 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
DATCS:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  each 
community. 

AOOIIE88CS:  See  table  below. 

FOR  FURTHER  INFORMATKM  CONTACT: 

Mr.  Robert  G.  Chappell,  P.E.,  National 
Flood  Insurance  Program,  (202)  287- 


0230.  Federal  Emergency  Management 
Agency,  Washington,  D.C.  20472. 
SUPPlfMENTARY  INFORMATION:  The 

Federal  Emergency  Management 
Agency  gives  notice  of  the  proposed 
determinations  of  base  (100-year)  flood 
elevations  for  selected  locations  in  the 
nation,  in  accordance  with  section  110 
of  the  Flood  EHsaster  Protection  Act  of 
1973  (Pub.  L.  93-234),  67  Stat.  880,  which 
added  Section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Titie  Xm  of 
the  Housing  and  Urban  Development 
Act  of  1968  (Pub.  L  90-448),  42  U.S.a 
4001-4128,  and  44  CFR  67.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  9  60.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  reqtiirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  Regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

Proposed  Base  <i  00- Year)  Flood  Ei.evations 


Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  the  proposed  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  nimiber  of  small  entities.  A 
flood  elevation  determination  imder 
Section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
local  commu  lity,  will  govern  future 
construction  within  the  floodplain  area. 
The  elevation  determinations,  however, 
impose  no  restriction  imless  and  imtil 
the  local  community  voluntarily  adopts 
floodplain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  prescribe  how 
high  to  build  in  the  floodplain  and  do 
not  proscribe  development  Thus,  this 
action  only  forms  the  basis  for  future 
local  actions.  It  imposes  no  new 
requirement;  of  itself  it  has  no  economic 
impact. 

List  of  Subjafcts  in  44  CFR  Part  67 

Flood  insu'ance,  Floodplains. 
The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


- 

CKy/ttMm/oounty 

Sourcs  o^  flooding 

LocMoft 

r 

#Da(«iln 

•a«abo»a 

ground 

cpvwm 

miaai 
(NGVD) 

11^lll'g"t 

QuH  Of  Mmkro u> 

inmiscuiits   Conocptton  CJhunti,   tonlKl  on  8lBl0 

»«ghway3i5. 

State  Hig^way  57. 

•13 
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Proposed  BASfe  (100-Year)  Flood  Ei£vatk)ns— Continued 


Stale 


Ctty/Kxim/county 


Source  of  Hooding 


fOvSiln 


inlMI 
(NGVD» 


LJOto  Cailou  Chufch  iuH  aM  o«  State  Highway  56 |  mo 

St  Joaaph  School,  localad  appronmate^  900  feel  I  •» 

u  ,  ^.    ,  •  •««  <*  State  Hightiray  56.  I 

Maps  avaUable  for  mspecnoi  at  Terrebonne  Pahsh  Permit  Chiefs  Office.  Parish  Courthouse,  500  School  Street  Hounta.  Louisiana  70361 

Ser^cornment,  to  Mr.  Ch«n  Bodden.  Presidem.  Terre.x«,ne  Parish  Polico  J»y  or  Mr.  Pat  Gordoa  Pansh  P»m«  Ch«l,  Terrebonne  Pansh  Courthou«.  PC  Bo.  2768.  Hou-na.  lou-ana 


(National  Flood  Insurance  Act  of  1968  (Title  MU  of  Housing  and  Urban  Development  Act  of  19681   effective  lanuarv  28  iqfiP  fii  PR  irflna 
November  28.  1968).  as  amended  (42  U.S.C.  4001^128);  Executive  Order  IZIZT.^  FR  19367;  T^' ^^^^^.^Tl^i^fn^"^ '^  Z^^t. 

Issued:  June  28.  1982.  I 

Lee  M.  Thomas. 

Associate  Director.  State  and  Local  Progmms  and  Support. 

|FR  Doc.  82-18B33  Filed  7-13-82;  8:45  ain|  !  ' 
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FEDERAL  COMMUNICATIONS 

COMMISSION 

t 

47  CFR  Part  73 

(BC  Docket  No.  82-194;  RM-3998,  RM-4027] 

FM  Broadcast  Station  in  Monterey, 
Byrdstown  and  L«t>anon,  Tennessee; 
Order  Extending  Time  for  Filing  Reply 
Comments 

agency:  Federal  Gommiinications 
Commission. 

ACTION:  Proposed  rule;  extension  for 
filing  reply  comments. 

summary:  This  action  extends  the  time 
for  filing  reply  comments  in  a 
proceeding  involving  a  proposed 
channel  allocation  to  either  Montei^y  or 
Byrdstown.  Tennessee,  in  response  to  a 
request  from  counsel  for  R.  Gene 
Cravens.  Counsel  states  that  additional 
time  is  needed  to  prepare  an  informed 
response  to  comments  in  support  of  the 
Byrdstown  proposal. 

DATE:  Reply  comments  must  be  filed  on 
or  before  June  25. 1982. 

ADDRESS:  Federal  Communications 
Commission,  Washington.  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  V.  Joyner,  Broadcast  Bureau. 
(202)  632-7792. 
SUPPLEMENTARY  INFORMATION: 

List  of  SubjecU  in  47  CFR  Part  73 

Radio  broadcasting. 

Order  Extending  llnie  for  FUlng  Reply 
Comments 

Adopted:  ]une  9, 1982. 
Released:  June  15, 1982. 

1.  On  April  2. 1982.  the  Commission 
adopted  a  Notice  of  Proposed  Rule 
Making  and  Order  to  Show  Cause.  47  FR 
16809.  published  April  20, 1982,  in  the 
above-referenced  proceeding. 


Comments  have  been  filed  and  reply 
comments  were  due  June  8, 1982. 

2.  We  now  have  before  us  for 
consideration  a  request  for  extension  of 
time  for  filing  reply  comments  to  and 
including  June  25, 1982,  submitted  by 
counsel  for  R.  Gene  Cravens,  the 
Monterey.  Tennessee,  proponent. 
Counsel  acknowledges  that  the  request 
is  late  pursuant  to  the  requirements  of 

§  1.46(b)  of  the  Commission's  rules. 
Counsel  states  that  in  response  to  the 
Notice,  he  timely  filed  comments  in 
support  of  its  proposal  and  effectuated 
service  on  Robert  W.  Gallaher,  Drew 
Huffines  and  Edward  M.  Johnson  {RM- 
4027),  which  seeks  the  conflicting 
assignment  of  Channel  296A  to 
Byrdstown,  Tennessee. 

3.  Counsel  advises  it  has  recently 
been  apprised  that  comments  were  filed 
by  the  Byrdstown  proponents.  Yet  it 
states  that  contrary  to  the  requirements 
of  5  1.420(a)  of  the  Commission's  rules, 
it  was  not  served  with  such  filing.  In 
view  of  this  oversight,  counsel  seeks 
additional  time  in  which  to  secure  and 
review  such  filings,  and  to  enable  it  to 
prepare  an  informed  response. 

4.  Although  counsel  does  not  indicate 
the  consent  of  other  parties  regarding 
the  extension,  he  states  that  they  hav  . 
been  served  with  a  copy  of  the  reque  .t. 

5.  We  are  of  the  view  that  under  the 
circumstances  recited,  additional  time  is 
warranted.  Counsel  has  provided  good 
cause  for  waiver  of  S  1.46(b)  since  he 
did  not  have  notice  of  the  comments 
filed  in  support  of  the  Byrdstown 
proposal.  Such  extension  vdll  assure 
development  of  a  sound  and 
comprehensive  record  on  which  to  base 
a  decision  in  this  proceeding. 

6.  Accordingly,  it  is  ordered,  that  the 
request  for  extension  of  time  filed  on 
behalf  of  R.  Gene  Cravens,  is  granted, 
and  the  time  for  filing  reply  comments  in 
BC  Docket  No.  82-194  (W4-3998  and 


RM-4027),  is  extended  to  and  including 
June  25, 1982.  » 

7.  This  action  is  taken  pursuant  to  , 

authority  contained  in  sections  4(i), 
5(d)(1),  and  303(r)  of  the 
Communications  Act  of  1934,  as 
amended,  and  §  §  0.204(b)  and  0.281  of 
the  Commission's  rules. 

Federal  Communications  Commission. 
Roderick  K.  Porter, 

Chief.  Policy  and  Rules  Division.  Broadcast 
Bureau. 

(FR  Doc  82-19030  Filed  7-13-82: 8'4S  am] 
WUJN6  CODE  6712-01-H 


47  CFR  Part  73 

[BC  Docket  No.  80-201,  RM-3249,  RII-3710, 
BC  Docket  No.  80-21 1,  RM-3579.  BC 
Docket  No.  80-213,  RM-3406,  RM-3718, 
3719,  BC  Docket  No.  81-171,  RM-3518,  RM- 
3556,  RM-3613,  RM-3666,  RM-3771] 

FM  Broadcast  Station  in  North 
Charleston,  Eastover,  and  Ravenel, 
South  Carolina,  FM  Broadcast  Station 
Elloree,  South  Carolina,  FM  Broadcast 
Station  Mount  Pleasant,  Parris  Island, 
BateslMirg,  South  Carolina),  FM 
Broadcast  Station  In  Johnston, 
Leesville,  Winnsboro  Mills,  Saluda, 
Union,  and  BateslMirg,  South  Carolina; 
Order  Extending  Time  for  Filing  Reply 
Comments 

AOENCY:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule;  extension  for 
filing  reply  comments. 

SUMMARY:  Action  taken  herein  extends 
the  time  for  filing  reply  comments  to  the 
oppositions  filed  in  a  proceeding 
involving  FM  channel  assignments  to 
various  communities  in  South  Carolina, 
in  response  to  a  request  from  cotmsel  for 
William  G.  Dudley.  ID. 
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DATE  Reply  comments  to  any  or  all 
oppositions  Rled  herein  must  be  filed  on 
or  before  June  7, 1982. 
AOOflESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOM  FURTHER  INFORMATION  CONTACT: 
Nancy  V.  ]oyner,  Broadcast  Bureau, 
(202)  632-7792. 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  73 
Radio  broadcasting. 

Order  Extendiiig  Hme  for  Filing  Replies 
to  Oppositions  to  Petitions  for 
Reconsideration 

Adopted:  May  21. 1982. 
Released:  May  27, 1982. 

In  the  Matter  of  Amendment  of 
S  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations  (North  Charleston, 
Eastover,  and  Ravenel,  South  Carolina, 
BC  Docket  No.  80-201.  RM-3249,  RM- 
3710;  Amendment  of  §  73.202(b),  Table 
of  Assignments,  FM  Broadcast  Stations 
(EUoree.  South  Carolina),  BC  Docket  No. 
80-211,  RM-3579;  Amendment  of 
S  73.202(b).  Table  of  Assignments.  FM 
Broadcast  Stations  (Mount  Pleasant, 
Parris  Island,  Batesburg,  South 
Carolina).  BC  Docket  No.  80-213,  RM- 
3406.  RM-3718,  RM-3719;  and 
Amendment  of  5  73.202(b).  Table  of 
Assignments.  FM  Broadcast  Stations 
(Johnston,  Leesville,  Winnsboro  Mills, 
Saluda,  Union,  and  Batesburg,  South 
Carohna).  BC  Docket  No.  81-171.  RM- 
3518,  RM-3556,  RM-3613.  RM-3666,  RM- 
3771. 

1.  Five  petitions  for  reconsideration 
have  been  filed  in  the  above  proceeding, 
notification  of  which  has  been  published 
in  the  Federal  Register  as  they  were 
received,  i.e.,  47  FR  13403.  on  March  30, 
1982,  47  FR  17335,  on  April  22, 1982,  and 
47  FR  20185  on  May  11. 1982. 
Oppositions  have  been  filed  with 
respect  to  the  first  two  Notices,  and 
replies  thereto  were  due  on  April  26,  and 
May  17. 1962,  respectively. 

2.  On  May  13, 1982,  counsel  for 
William  G.  Dudley.  III.  a  petitioner 
herein,  filed  a  motion  for  extension  of 
time  to  file  rephes  with  respect  to  all 
oppositions  submitted  thus  far  to  the 
five  petitions  for  reconsideration.  The 
extension  is  sought  up  to  and  including 
the  date  set  for  replies  in  the  last  notice. 
to  wit  lune  7, 1982.  In  support  of  its 
request  counsel  states  that  additional 
time  is  needed  to  review  the  numerous 
oppositions  and  to  formulate  a  proper 
response. 

3.  Counsel  does  not  indicate  he  has 
received  the  consent  of  the  other  parties 
to  this  proceeding,  although  they  were 
served  with  the  request.  We  beheve  the 
five  petitions  are  sufficiently 


interrelated  that  comments  and  replies 
on  the  latter  two  petitions  may  address 
the  previously  filed  petitions.  In  this 
way.  a  sound  and  comprehensive  record 
on  which  to  base  a  decision  herein  can 
be  developed. 

4.  In  accordance  with  S  1.429(g)  of  the 
Commission's  rules,  it  is  ordered.  That 
the  time  for  filing  replies  to  any  or  all  of 
the  oppositions  filed  in  this  proceeding 
is  extended  to  and  including  June  7, 
1982. 

5.  This  action  is  taken  piuvuant  to 
authority  contained  in  SS  4(i),  5(d)(l], 
and  303(r)  of  the  Communications  Act  of 
1934.  as  amended,  and  §§  0204(b)  and 
0.281  of  the  Commission's  rules. 

Federal  Communications  Conunission. 
Roderick  K.  Porter. 

Chief,  Policy  and  Rules  Division,  Broadcast 
Bureau. 

(FK  Doc  82-19029  FIM  7-13-aZ:  8:45  un] 
MUJNQ  COOC  tril-OI-M 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 
50  CFR  Part  17 

Proposed  Regulations  Governing  the 
Gray  Wotf  In  Minnesota 

agency:  Fish  and  Wildlife  Service. 

Interior. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Service  proposes  to 
amend  the  regulations  under  which  the 
gray  wolf  in  Minnesota  is  conserved. 
The  amendment,  which  would  have  the 
effect  of  retiuning  a  great  measure  of 
wolf  management  to  the  Minnesota 
Department  of  Natural  Resources,  would 
authorize  the  State  of  Minnesota  to 
permit  a  sport  harvest  of  Gray  wolves, 
and  would  permit  the  sale  in  interstate 
and  international  commerce  of  wolves 
and  wolf  pelts  lawfully  taken  in  that 
harvest,  provided  that  the  State's 
tagging  requirements  were  observed  and 
the  provisions  of  the  Convention  on 
International  Trade  in  Endangered  and 
Threatened  Species  were  met.  The 
harvest  would  take  place  primarily  in 
areas  where  wolves  have  repeatedly 
preyed  on  livestock,  and  would  be 
limited  by  the  wolf  density  figures 
established  in  the  Fish  and  Wildlife 
Service's  Eastern  Timber  Wolf  Recovery 
Plan. 

DATES:  Comment  bom  the  public  on  this 
proposed  rule  must  be  received 
September  13, 1982,  to  be  assured 
consideration.  A  hearing  in  Twin  Cities, 
Minnesota  will  be  held  on  August  4, 
1982,  at  10  A.M.  A  hearing  in 


International  Falls,  Minnesota,  will  be 
held  on  August  11, 1962,  at  7  PAi 

addresses:  Submit  written  comments 
to  the  Regional  Director  (SE).  U.S.  Fish 
and  Wildlif  i  Service,  U.S.  Department  of 
the  Interior,- Bishop  Henry  Whipple 
Federal  Building.  Fort  Snelling,  Twin 
Cities,  Minnesota  55111.  Comments  and 
materials  received  in  response  to  this 
proposal  will  be  available  for  public 
inspection  during  normal  worldng  hours 
at  die  Service's  Endangered  Species 
office.  Bishop  Henry  Whipple  Federal 
Building,  Fort  Snelling.  Twin  Cities, 
Minnesota  55111. 

The  August  4  hearing  will  be  held  at: 
Bishop  Hen'  y  Whipple  Federal  Building, 
Room  568,  Fort  Snelling,  Twin  Cities, 
Minnesota. 

The  August  11  hearing  will  be  held  at: 
Rainy  River  Community  College, 
Humanities  Building.  Room  #126 
International  Falls.  Minnesota 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  James  M.  Engel.  Senior  Staff 
Biologist  Endangered  Species,  U.S.  Fish 
and  Wildlife  Service,  Bishop  Henry 
Whipple  Federal  Building,  Fort  Snelling, 
Twin  Cities.  Minnesota,  (612)  725-3596. 

SUPPLEMENTARY  INFORMATION:  The 

proposed  rulemaking  is  prompted  by  the 
Service's  view  that  in  certain  areas  in 
Minnesota,  it  may  not  be  necessary  to 
protect  the  gray  wolf  from  all  sport 
hunting  and  trapping. 

Backgroimd 

The  History  of  the  Species  and  Its        \ 
Treatment 

The  taxonomy  of  the  Gray  wolf 
spedes  can  be  debated,  but  it  is  clear 
that  before  North  America  was  settled 
one  or  another  subspecies  of  the  Gray  . 
wolf  occurred  in  most  of  Canada,  the 
conterminous  46  states,  and  Mexico.  In 
Canada,  the  species  still  occurs  in  fairly 
large  numb^  The  species'  range  south 
of  Canada  ms  been  radically  reduced 
as  a  conseqi  ence  of  the  extensive 
habitat  deatiuction  and  iumian 
persecution  (hat  accompanied  the 
continent's  settlement.  Hie  Gray  wolf 
population  ii :  northern  Minnesota  is  the 
last  large  suiviving  segment  of  the 
species  soudi  of  Canada. 

In  Minnesota,  Gray  wolves  at  one       / 
time  inhabited  nearly  all  of  the  State.  By 
1918,  however,  the  species  had  been 
eliminated  fiom  the  southern  two-thirds 
of  the  State;  but  since  that  time,  the 
numbers  of  wolves  in  the  State  has  been 
relatively  stable,  and  probably  has 
increased  somewhat  in  recent  years. 
The  most  notable  change  that  the 
Minnesota  wolf  population  has 
undergone  in  recent  years  has  been 
connected  with  the  areas  where  the 
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population  is  most  concentrated.  A 
decade  ago.  the  numbers  of  wolves  in 
the  Superior  National  Forest,  in  the 
northeastern  part  of  the  state,  was 
greater  than  it  is  at  present.  With  the 
cessation  of  timber  cutting  in  the  forest, 
and  the  consequent  maturation  of  the 
forest  and  deterioration  of  deer  habitat, 
the  wolf  density  in  the  forest  has 
decreased,  and  wolves  have  tended  to 
disperse  to  the  south  and  west — into  the 
areas  identifled  as  zones  2,  3  and  4,  as 
they  are  delineated  on  the  map 
appearing  at  50  CFR  17.40(d)(1)  (1981).  In 
recent  years  the  wolf  also  has  appeared 
again  in  northern  Wisconsin,  where  it 
previously  was  believed  to  be 
extirpated.  And  in  1981.  an  estimated  10 
to  15  wolves  were  believed  to  have 
made  their  way  into  zone  5  in  the  far 
western  part  of  Minnesota,  where 
farming  and  livestock  raising  are  the 
perdominant  land  uses. 

The  stability  of  the  wolfs  numbers  in 
Minnesota  over  recent  decades  is 
noteworthy,  in  light  of  the  wide 
variations  in  the  treatment  which  the 
law  has  afforded  the  species.  From  1948 
to  1965,  it  was  legal  for  private  citizens 
to  hunt  wolves.  During  much  of  that 
period,  wolves  could  be  hunted  from 
airplanes,  on  areas  outside  the 
Boundary  Waters  Canoe  Area  (BWCA) 
in  northeastern  Minnesota.  In  addition, 
until  1965  the  State  of  Minnesota  paid  a 
bounty  of  wolves,  and  under  the  bounty 
system,  firom  the  years  1952  to  1965.  the 
average  annual  take  was  188  wolves. 
Further,  until  1958.  the  state  of 
Minnesota  used  its  own  employees  to 
kill  wolves,  resulting  in  an  average 
additional  take  of  from  70  to  150  wolves. 
When  the  bounty  system  and  other  wolf 
hunting  were  eliminated  in  1965.  it  was 
replaced  by  a  "directed  predator  control 
program",  under  which  the  state 
maintained  the  list  of  predator 
"controllers",  who  could  trap  in  areas 
where  the  state  determined  that 
predators  were  causing  damage.  These 
persons  received  $50.00  for  each  wolf 
they  killed,  and  were  allowed  to  keep 
the  pelts.  During  and  after  the  pendency 
of  this  program,  charges  were  made  that 
controllers  took  more  wolves  than  was 
necessary,  and  did  not  confuie  their 
trapping  efforts  to  the  state-designated 
areas. 

The  first  Federal  protection  which  the 
wolf  received  was  indirect:  In  1948  all 
flights  under  4,000  feet  were  prohibited 
in  the  BWCA.  The  effective  result  was 
that  aerial  wolf  hunting  in  the  BWCA 
was  stopped  as  of  that  year. 

The  first  direct  Federal  action  that 
concerned  wolves  occurred  in  1967.  The 
Eastern  timber  wolf  [Cam's  lupus 
lycaon) — a  subspecies  of  wolf  that 


formerly  existed  from  Georgia  to  Maine 
and  from  the  eaat  coast  to  the  great 
plains,  and  that  therefore  includes  the 
wolves  of  Minnesota — was  Usted  as  an 
"endangered  species"  under  the 
Endangered  Species  Act  of  1967,  Publ.  L 
No.  89-667,  80  Stat.  928.  But  that  Act 
contained  no  mechanism  for  recognizing 
that  a  species'  status  might  vary  from 
State  to  State,  and  also  contained  no 
mechanism  for  directly  protecting  any 
listed  species. 

In  1967.  the  Eastern  timber  wolf  was 
also  included  in  a  list  of  endangered 
species  covered  by  the  Pan  American 
Convention  on  Nature  Protection  and 
Wildlife  Preservation  in  the  Western 
Hemisphere,  56  Stat.  1354.  Under  that 
Convention,  which  was  signed  in  1942. 
each  contracting  government  agreed 
that  it  would  adopt  measures  to  protect 
any  species  appearing  on  the  hst  which 
the  Convention  created. 

The  Endangered  Species  Act  of  1969. 
Pub.  L  No.  91-135.  83  Stat.  275  ("the 
1969  Act")  authorized  the  Secretary  of 
the  Interior  to  acquire  lands  that  would 
be  useful  as  habitat  for  endangered 
species,  and  created  Federal  penalties 
both  for  the  unpermitted  importation  of 
endangered  species  and  for  transporting 
endangered  wildlife  in  interstate  or 
international  commerce  if  (he  laws  of  a 
state  or  foreign  country  were  violated. 
Again,  however,  no  direct  protection 
against  taking  was  afforded  to  any 
domestic  species,  and  no  provision  was 
made  for  recognizing  that  a  species 
might  merit  different  degrees  of 
protection  in  differenct  portions  of  its 
range. 

In  1970,  the  Supervisor  of  the  Superior 
National  Forest — which  includes  the 
BWCA^rohibited  the  taking  of  timber 
wolves  on  Federal  lands  within  the 
Forest,  excepting  only  one  district. 

Then,  on  December  28, 1973.  Congress 
repealed  the  1969  Act  and  replaced  it 
with  the  Endangered  Species  Act  of 
1973, 16  U.S.C.  1531-1543  (1976)  ("the 
1973  Act").  The  1973  Act  directed  the 
Secretary  of  the  Interior  to  review  the 
status  of  all  species  that  might  be  facing 
extinction,  and  to  decide  whether  such 
species  merited  the  classification  of 
"endangered"  or  the  less  restrictive 
classification  of  "threatened"  (see  16 
U.S.C.  1533  (1976)).  It  also  authorized  the 
Secretary  to  protect  the  same  species 
differently  in  different  places,  if  the 
species  was  in  greter  jeopardy  in  some 
places  than  in  others.  To  ensure  that 
after  the  passage  of  the  Act  there  was 
no  hiatus  during  which  no  protection 
was  afforded  to  any  species.  Congress 
afforded  the  full  protections  of  the 
"endangered"  classification  to  all 
species  which  had  been  listed  as 


endangered  under  the  1969  Act  (16 
U.S.C.  1533(c)(3)  [1976]),  so  the  taking  of 
any  such  species  was  prohibited.  (16 
U.S.C.  153a(a)(l)(B)  [1976]).  Thus, 
suddendy  the  wolf  in  Minnesota  was  the 
subject  of  a  panoply  of  Federal 
protections,  including  a  very  stringent 
prohibition  against  taking. 

On  October  4. 1974.  the  Minnesota 
Department  of  Natural  Resources 
petitioned  the  Fish  and  Wildlife  Service 
to  exclude  the  State  of  Minnesota  from 
the  range  over  which  the  Eastern  timber 
wolf  was  considered  to  be  "endangered" 
under  the  1973  Act  In  response,  the 
Service  issued  a  Notice  of  Review  in  the 
Federal  Register  of  November  21, 1974 
(39  FR  40877).  Public  comment  was 
received,  but  the  Service  decided  to 
withhold  making  any  final  decision  on 
the  state's  petition  pending  formulation 
of  recommendations  by  the  Eastern 
Timber  Wolf  Recovery  Team,  which  had 
been  assembled  under  the  provisions  of 
the  1973  Act.  After  receiving  the 
recommendations  of  that  Team,  on  June 
9. 1977  the  Service  issued  a  proposed 
rulemaking  with  respect  to  all  members 
of  the  Gray  wolf  species  in  the  United 
States,  including  the  Eastern  timber  wolf 
in  Minnesota  (42  FR  29527);  and  after 
receiving  and  considering  extensive 
pubhc  comment  on  that  proposal,  the 
Service  published  a  final  rulemaking  on 
March  9. 1978  (43  FR  9607).  which 
classified  all  members  of  the  Gray  wolf 
species  in  the  United  States  as 
"endangered",  except  for  the  Minnesota 
population,  which  was  classified  as 
"threatened". 

The  1973  Act  directs  the  Secretary  of 
the  Interior  to  adopt  such  protective 
regulations  "as  he  deems  necessary  and 
advisable  to  provide  for  the 
conservation  of  such  species"  (16  U.S.C 
1533(d)(1976)).  Hence,  the  Service's  final 
rulemaking  in  1978  included  the 
provisions  that  presently  appear  at  50 
CFR  17.40(d)(1981).  Those  provisions 
prohibit  the  taking  of  wolves  in 
Minnesota,  but  provide  exceptions  for 
taking  in  aid  of  human  life,  taking  to 
rescue  injured  or  orphaned  wolves, 
taking  to  dispose  of  dead  specimens, 
and  taking  by  Government  employees  or 
agents  of  wolves  that  are  committing 
significant  depredations  on  lawfully 
present  domestic  animals. 

The  Present  Regulations:  Impact  on 
Depredation 

The  regulations'  exception  concerning 
depredation  was  adopted  in  an  attempt 
to  deal  with  the  fact  that,  while  the 
causes  and  extent  of  the  wolf 
depredation  problem  in  Minnesota  might 
be  debated,  it  is  clear  that  some  wolves 
prey  on  domestic  livestock.  Thus,  when 
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in  1974  the  realization  dawned  in 
Minnesota  that  the  1973  Act  forbade  the 
taking  of  all  wolves,  including  even 
depredating  wolves,  the  Fish  and 
Wildlife  Service  instituted  a  wolf 
trapping  program.  Under  this  program. 
in  the  years  from  1974  through  1977,  the 
wolves  trapped  by  the  Service  in 
response  to  depredations  in  Minnesota 
were  not  killed;  instead,  because  the 
killing  of  a  species  listed  as 
"endangered"  was  deemed  to  be 
inappropriate,  they  were  "translocated" 
to  fairly  remote  areas  within  the 
Superior  National  Forest,  in  the 
northeastern  corner  of  Minnesota. 

But,  as  has  been  noted  above,  the  wolf 
carrying  capacity  of  the  Superior 
National  Forest  was  declining  during 
this  period,  and  translocated  wolves 
(which  were  tagged,  and  in  some 
instances  radio-collared,  before  release) 
commonly  moved  westward  out  of  the 
Forest  sometimes  returning  to  the  exact 
area  from  whence  they  had  been 
trapped.  Thus,  virtually  everyone  with 
an  opinion  on  the  subject  program 
considered  the  translocation  program  to 
be  unsatisfactory.  One  farmer  went  so 
far  as  to  Hie  a  lawsuit,  claiming  that  the 
Endangered  Species  Act 
unconstitutionally  deprived  him  of  his 
property.  This  lawsuit  subsequently  was 
dismissed  on  the  United  States'  motion 
(see  Brzoznowski  v.  Andrus,  Civil  No.  5- 
77-19  [filed  June  1, 1981]).  and, 
paradoxically,  the  United  States  District 
Court  in  Fund  for  Animals  v.  Andrus. 
Civil  No.  5-78-66  (filed  July  25, 1978; 
supplementary  decision  filed  August  31, 
1978),  expressed  the  view  that  in 
response  to  these  complaints  and  this 
lawsuit  the  Service  had  trapped  and 
translocated  far  too  many  wolves. 
Meanwhile,  the  State  of  Minnesota  had 
begun  paying  farmers  for  livestock  lost 
to  wolves. 

The  Service's  response  to  this 
problem,  in  the  1978  regulations,  was  to 
authorize  the  trapping  and  killing  of 
depredating  wolves.  Short  after  this 
authorization  went  into  effect  it  was  the 
subject  of  litigation  in  the  United  States 
District  Court  for  the  District  of 
Minnesota  in  Fund  for  Animals  v. 
Andrus,  cited  above.  At  issue  in  that 
case  was  an  Interior  Department 
argimient  to  the  effect  that  its  1978 
regulations  permitted  trapping  in 
advance  of  depredation,  in  instances 
where  historic  depredation  patterns 
were  clear  and  where  large  numbers  of 
wolves  were  present.  The  Court  rejected 
that  argument,  and  expressed  the  view 
ttiat  the  language  of  the  Service's 
regulation  was  very  poorly  conceived 
and  that  an  amendment,  ^ving  greater 
latitude  to  persons  charged  with 


controlling  depredations,  might  be  in 
order.  Diuing  the  Fund  for  Animals 
litigation,  the  Service  had  proposed  a 
rulemaking  that  would  have  provided 
such  latitude  (see  43  F.R.  29019  (July  5, 
1978],  but  ultimately  elected  not  to  adopt 
the  amendment  and  instead  to  work 
within  the  framework  of  the  regulations 
as  they  had  been  interpreted  by  the 
Court. 

In  the  Fund  for  Animals  case,  the 
Court  read  the  1978  regulations  to 
authorize  the  trapping  of  wolves  within 
one-quarter  mile  of  a  farm  at  which  a 
depredation  had  occurred;  and  since 
1978,  the  Department  has  employed 
trappers  who  have  operated  within 
those  limits,  and  who  have  also 
experimented  with  various  techniques 
aimed  at  preventing  depredation 
without  trapping.  During  the  three  and 
one-half  years  of  this  program,  the 
Service  believes  that  it  has  proved  to  be 
a  basically  sound  and  effective 
approach,  with  two  exceptions  that  are 
noted  below. 

The  statistics  gathered  by  the  Service 
employees  who  have  been  conducting 
depredation  control  in  Minnesota 
indicate  that  when  the  niunbers  of  cattle 
or  sheep  available  to  wolves  in 
Minnesota  is  considered,  depredation 
has  not  been  a  widespread  problem. 
Until  1981,  wolf  depredation  in  the  State 
either  was  stable  or  declining  slighUy; 
and  in  1981,  when  depredation 
increased,  a  major  contributing  factor  to 
the  increase  was  the  new  presence  of 
wolves  in  zone  5,  where  there  is  almost 
no  wolf  habitat,  and  where  therefore  the 
wolf  population  apparendy  was  obliged 
to  depend  to  a  great  extent  on  livestock 
for  survival. 

The  statistics  also  indicate  that  when 
it  occurs,  wolf  depredation  is 
concentrated.  The  Service's  research  is 
summarized  in  a  paper  by  Dr.  Stephen 
H.  Fritts,  who  has  been  the  Fish  and 
Wildlife  Service  employee  directly 
responsible  for  the  Service's  wolf 
depredation  coq^l  and  research 
program  in  Minnesota.  (Dr.  Fritts'  paper 
is  an  attachment  to  the  Service's 
environmental  assessment  which 
addresses  this  proposed  rulemaking.)  . 
The  paper  indicates  that  two  farmers  in 
Minnesota  have  received  nearly  50%  of 
the  total  payments  made  by  the  State 
under  its  program  for  compensating 
farmers  for  livestock  losses  caused  by 
wolves.  Further,  a  relatively  small 
number  of  farmers  made  up  the  bulk  of 
the  remaining  recipients  of  such 
payments. 

With  respect  to  the  areas  subject  to 
depredation,  it  appears  that  until  1981. 
virtually  all  losses  were  experienced  by 
farmers  whose  operations  were  located 


in  zone  4.  In  1981.  however,  a  number  of 
the  losses  were  experienced  by  farmers 
in  zone  5;  but  concentrated  areas  in 
zone  4,  including  particularly  an  area 
adjacent  to  the  southern  boundary  of 
zone  3,  in  the  vicinity  of  Northome, 
Minnesota,  continued  to  experience 
depredation. 

The  chronic  nature  of  wolf 
depredation  problems  in  certain  areas 
probably  results  at  least  in  part  from 
adult  wolves  learning  to  depend  on 
Uvestock  for  part  of  their  diet  (perhaps, 
in  some  cases,  as  a  result  of  poor 
Uvestock  husbandry  practices)  and  then 
passing  this  knowledge  on  to  dieir  pups. 
When  those  pups  reach  matiuity,  they 
too  probably  will  commit  depredation 
and,  in  turn,  pass  on  their  knowledge  to 
the  next  generation. 

This  problem  is  one  which  cannot  be 
dealt  with  conclusively,  under  the 
Service's  1978  regidations,  because 
those  regulations,  as  were  interpreted  in 
the  Fund  for  Animals  case,  prohibit  the 
killing  of  pups.  The  Service  has 
attempted  to  solve  the  problem  by  using 
"taste  aversion"  techniques,  in  which 
the  Service  trapper  places  beef  and 
cattle  hair  in  the  pup's  mouth  and  then 
gives  the  wolf  lithium  chloride  to  make 
the  animal  violently  ill;  and  it  may  be 
that  this  technique  has  had  some  effect, 
but  the  extent  does  not  appear  to  be 
conclusive. 

Hence,  one  of  the  two  aforementioned 
problems  jvith  the  Service's  present 
regidations  concerning  depredation  is 
this  treatment  of  pups:  it  seems  quite 
likely  that  more  effective  long-term 
depredatiop  control  would  be  afforded 
by  permitting  the  killing  of  pups  that  are 
trapped  near  confirmed  depredations. 
This  position  has  been  urged  by 
conservation  officers  of  the  State  of 
Minnesota,  and  it  is  supported  by  the 
Service  employes  engaged  in 
depredation  control. 

The  second  problem  which  the 
present  regulations  pose,  in  the  context 
of  depredation,  has  to  do  with  the 
distance  limitations  imposed  on  trapping 
in  response  to  depredations.  The  Service 
is  of  the  view  that  some  distance 
limitations  clearly  are  warranted. 

In  the  Fund  for  Animals  case,  the 
Court  expressed  the  view  that  too  many 
wolves — wolves  that  clearly  could  have 
neither  killed  cattle  nor  eaten  cattle 
carcasses — were  taken  during  the 
Service's  first  attempts,  in  1975  through 
1978,  to  respond  to  depredation.  The 
Coiui  was  of  the  view  that  these 
excesses  were  in  part  a  product  of  the 
large  distances  from  depredations  the 
trapping  had  been  permitted: 
occasionally,  traps  have  been  set  bora 
five  to  ten  miles  away  bom  depredation. 
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The  Service  agrees  that  some  distance 
limitations  are  warranted,  but  it  has 
found,  since  1978,  that  the  one-quarter 
mile  distance  restriction  which  was 
established  as  a  result  of  the  Fund  for 
Animals  decision  is  too  confming.  The 
Service  and  the  State  therefore  have 
recommended  expansion  of  the  limit  to 
one-half  a  mile,  which  would  give 
trappers  needed  leeway,  while  still 
ensuring  that  the  trapping  program 
wasn't  abused. 

The  Present  Regulations:  What 
Prohibitions  Are  "Necessary"  To 
Conserve  the  Wolf? 

In  addition  to  matters  concerning 
depredation  there  exists  in  the  present 
regulations  a  fundamental  question 
concerning  the  role  of  the  Service's 
regulations  in  wolf  conservation.  All 
experts  on  the  subject  agree  that  the 
wolf  population  in  Minnesota  is  stable, 
and  that  it  probably  will  remain  that 
way  absent  either  immense  habitat 
modifications  or  an  all-out  systematic 
"war  on  wolves".  Hence,  the  question  is: 
What  regulations  are  "necessary  and 
advisable  to  provide  for  the 
conservation"  of  the  wolf,  as  that  phrase 
is  used  in  the  Endangered  Species  Act? 

Put  another  way,  the  question  is 
whether  it  is  necessary  or  even 
desirable  for  the  conservation  of  the 
wolf  to  prohibit  all  public  taking  of 
wolves  (except  taking  in  defense  of 
human  life)  or  whether  hmited  public 
taking  can  be  consistent  with,  and  in 
fact  foster,  a  stable  wolf  population  in 
Minnesota. 

This  question  has  been  central  to 
discussions  on  wolf  regulations  since 
1974.  The  State  of  Minnesota  has         -^ 
repeatedly  expressed  the  view  that  such 
a  limitation  is  not  necessary;  and  it  has 
indicated  that  it  will  not  devote 
substantial  resources  to  a  wolf 
management  plan,  unless  the  plan 
contained  the  flexibility  to  permit  a 
carefully  controlled  taking  of  wolves  by 
the  public.  Similarly,  the  Service's 
Eastern  Timber  Wolf  Recovery  Team  in 
1977  recommended,  inter  alia,  that  in  the 
wolfs  peripheral  range  in  Minnesota 
where  the  species  comes  in  conflict  with 
humans,  the  species  would  best  be 
served  by  "maintenance  of  wolf 
population  densities  at  prescribed 
levels  •  •  •  through  a  combination  of 
protections  and  regulated  taking".  (Wolf 
Recovery  Team  Report  at  5.)  But  in  its 
reclassification  of  the  wolf  in  1978,  the 
Service  elected  not  to  follow  that 
recommendation  of  the  Recovery  Team. 
The  Service  said  that — 

"[f]or  the  time  being,  the  Service  sees  no 
JuBtification  for  allowing  the  take  of 
nondepredating  wolves.  The  Service  could, 
however,  continue  to  monitor  the  situatioa  as 


recommended  by  the  team,  and  would 
propose  new  regulations  whenever 
warranted."  (42  FR  19526;  June  9, 1977.) 

The  Service  also  initially  rejected  the 
State's  management  plan  for  the  wolf,  in 
part  because  the  State  proposed  to 
authorize  a  limited  public  taking  of 
wolves  in  zones  3  and  4.  The  Service 
expressed  the  view  that  although  such  a 
taking  would  not  hurt  the  species, 
neither  would  it  help. 

Subsequently,  the  State  has  indicated 
that  the  public  taking  which  it 
contemplates  in  zone  4  Would  be 
primarily  targeted  at  areas  where  wolf 
depredation  on  livestock  has  been 
recurrent;  that  the  public  taking  in  zone 
3  would  be  limited  to  the  zone's 
periphery  in  areas  where  depredation 
has  been  chronic;  and  that  no  such 
public  taking  would  be  permitted  in 
either  zone  if  the  Minnesota  Department 
of  Natural  Resources,  using  generally 
accepted  wildlife  census  techniques, 
determined  that  the  average  wolf 
population  density  in  the  zone  had 
dropped  below  the  levels  which  the 
Service's  Wolf  Recovery  Han 
recommended. 

In  other  words,  the  State  of  Minnesota 
now  proposes  essentially  to  adopt  the 
Wolf  Recovery  Plan's  approach  to 
managing  wolves  in  the  State  of 
Minnesota.  Under  these  circimistances, 
the  Service  is  of  the  view  that  new 
regulations  providing  a  framework 
within  which  the  Recovery  Team's 
recommendations  and  the  State's  plan — 
as  it  has  been  thus  modified  to  provide 
for  a  targeted  pubhc  harvest  of 
wolves, — would  better  serve  the  species 
in  Minnesota  than  do  the  Service's 
present  regulations. 

Several  things  have  led  the  Service  to 
this  view.  First,  wolves  appear  to  be  at 
or  near  the  carrying  capacity  of  their 
habitat  in  their  peripheral  range.  Thus,  a 
thinning  of  their  numbers,  in  areas 
where  depredations  have  been 
recurring,  would  increase  the  amount  of 
prey  available  to  the  wolves  that 
remain,  and  might  well  inhibit  future 
depredation.  Second,  wolves  in  the 
peripheral  areas  of  their  range  appear  to 
have  become  less  wary  of  humans  since 
they  have  been  protected  from  public 
taking.  Several  incidents  have  occurred 
in  which  wolves  have  shown  little  or  no 
fear  of  humans  in  human  habitation. 
Such  fearlessness  can  only  increase  the 
apprehension  with  which  the  public 
regards  the  species,  and  the  contempt  in 
which  all  taking  regulations  are  held. 
Third,  it  clearly  is  to  the  species' 
advantage  to  have  the  State  of 
Minnesota  more  directly  involved  in  its 
conservation,  given  the  manpower  and 
resources  of  the  State's  Department  of 


Natural  Resources.  Fourth,  a  pubUc 
taking,  targeted  in  the  manner  which  the 
State  intends,  coupled  vtritb  a 
maintenance  of  minimum  wolf  densities 
recommended  in  the  Recovery  Plan, 
would  be  consistent  with  the  species' 
recolonization  of  appropriate  habitat 
recommended  by  the  Recovery  Han. 

Accordingly,  the  Service  has  decided 
to  propose  amendments  to  its 
regulations  which  would  accomplish  the 
changes  in  depredation  control 
discussed  above,  and  would  also  permit 
the  limited  public  taking  as  outlined  in 
the  Minnesota  management  plan  and 
recommended  in  the  Eastern  Timber 
Wolf  Recovery  Plan. 

Effects  of  the  Rulemaking 

Pursuant  to  the  proposed  regidation. 
the  Gray  wolf  will  be  managed  so  that 
acceptable  wolf  densities  are 
maintained.  To  achieve  this,  the 
proposed  rule  facilitates  management 
techniques  including  attention  to 
habitat,  prey  species  and  research.  In 
addition,  the  rule  allows  four  types  of 
taking: 

1.  Taking  J)y  authorized  State  and 
Federal  o^cials  or  agents  for  limited 
purposes,  such  as  to  aid  injured,  sick  or 
orphaned  specimens,  when  in  the  course 
of  official  duties. 

2.  Taking  in  zones  2  through  5  to 
control  in  direct  response  to  particular 
depredations.  This  taking  must  be  by 
certain  individuals  and  must  be  both  in 
response  to  depredation  and  within  one- 
half  mile  of  where  the  depredation 
occurred. 

3.  Regulated  public  taking  is  permitted 
in  zones  3.  4,  and  5.  The  extent  of  this 
taking  cannot  cause  wolf  populations  to 
feill  below  specified  densities  for  zones  3 
and  4,  and  is  primarily  in  areas  where 
depredations  have  been  recurring — thus 
tending  to  produce  the  ejects  discussed 
above.  Several  other  restrictions  on  this 
taking  are  also  proposed. 

4.  Taking  by  authorized  Federal  and 
State  employees  or  agents  when  the 
extent  of  public  taking  allowed  by  the 
State  of  Minnesota  did  not,  in  the 
preceding  season,  reach  the  total 
allowed  by  the  State.  Such  taking  would 
give  those  agencies  the  flexibility  to  deal 
with  the  possibility  that  areas  may  exist 
where  depredation  has  been  recurring 
and  where,  because  of  the  difficulty  of 
the  terrain  or  other  factors,  pubUc  taking 
has  been  ineffective  in  reducing  the 
population's  density  to  the  desired  level. 
Such  taking  by  Government  employees 
or  agents  cannot  reduce  the  wolf 
populations  below  that  specified  in  the 
regulation  for  particular  zones. 

In  addition,  any  person  can  take  a 
Gray  wolf  in  Minnesota  in  self-defense 
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or  the  lives  of  others.  Take  for  scientific 
research  or  conservation  programs  by 
specified  persons  is  also  allowed. 

The  rule  contains  restrictions  on  the 
sale  and  transportation  of  Gray  wolves. 
Persons  lawfully  taking  Gray  wolves 
under  the  provisions  allowing  public 
taking  can  sell  the  wolves  as  long  as 
tagging  requirements  are  met.  Such 
wolves  can  be  exported  if  the 
requirements  of  the  Convention  on 
International  Trade  in  Endangered 
Species  of  Fatma  and  Flora  are  met. 

National  Environmental  Policy  Act 

A  draft  environmental  assessment  has 
been  prepard  in  conjunction  with  the 
proposal.  It  is  on  file  in  the  Service's 
Office  of  Endangered  Species,  U.S.  Fish 
and  Wildlife  Service,  Bishop  Henry 
Whipple  Federal  Building.  Fort  Snelling. 
Twin  Cities,  Minnesota  55111.  and  may 
be  examined  during  regular  business 
hours.  A  determination  will  be  made  at 
the  time  of  final  rulemaking  as  to 
whether  this  is  a  major  Federal  action 
which  would  significantly  affect  the 
quality  of  the  human  environment 
within  the  meaning  of  section  102(2](C] 
of  the  National  Environmenfal  Policy 
Act  of  1969. 

Author 

This  proposed  rulemaking  is  issued 
under  the  authority  contained  in  the 
Endangered  Species  Act  16  U.S.C.  1531- 
1543.  It  was  prepared  principally  by 
James  Engel,  Endangered  Species 
Coordinator,  Region  3,  United  States 
Fish  and  Wildlife  Service;  Dr.  L  David 
Mech.  Ref^earch  Biologist,  Pat\ixent 
Wildlife  Research  Center,  North  Central 
Forest  Experiment  Station.  St.  Paul. 
Minnesota;  and  John  E.  Jacobson, 
Attorney-Advisor.  Office  of  the  Field 
Solicitor.  U.S.  Department  of  the 
Interior.  Twin  Cities. 

Note. — The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a  major 
rule  under  E.0. 12291  and  certifies  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number  of 
small  entitles  under  the  RegiJatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.).  This  rule  does  not 
contain  information  collection  requirements 
subject  to  Office  of  Management  and  Budget 
review  under  the  Paperwork  Reduction  Act  of 
1980. 

The  only  entity  directly  effected  by  the  rule 
would  be  the  State  of  Minnesota.  This 
revision  would  give  the  State  discretionary 
authority  to  manage  wolf  depredation  control 
problems  and  to  conduct  regulated  harvests. 
The  course  of  action  which  the  major  entity 
of  Minnesota  chooses  to  take  when  given  this 
discretionary  authority  is  outlined  in  the 
Minnesota  Timber  Wolf  Management  Plan  of 
1980.  Any  economic  effect  upon  small  entities 
will  directly  result  from  the  wishes  of  the 
sovereign  State  of  Minnesota  but  will 
Indirectly  result  from  this  regulation. 


There  is  not  expected  to  be  an  impact  on 
the  nimiber  of  licensed  trappers  in  Minnesota 
due  to  this  rulemaking. 

The  fur  industry  of  Minnesota  effected  by 
this  rule  could  experience  an  increase  in 
income  from  public  take  of  wolves  that  has 
been  previously  prohibited.  Because  of  the 
diversity  of  the  impact  to  trappers,  tanners, 
wholesalers,  and  furriers  it  is  presently 
difficult  to  trace  a  speculative  increase  in 
business.  In  1980  over  1.5  million  pelts  were 
available  to  the  Minnesota  fur  industry. 
These  included  1,419,000  muskrat,  42,CX)0  red 
fox,  4.000  coyote,  and  96,000  mink.  The 
impact  of  50  additional  wolf  pelts,  although 
probably  l>eneficial,  would  be  minimal. 

Local  farmers  may  experience  a  decrease 
in  the  number  of  livestock  loss  to  predation, 
since  the  sport  harvest  may  effectively 
reduce  the  number  of  depredating  animals. 
All  effects  are  expected  to  be  beneficial. 

It  is  expected  that  the  cost  of  wolf  nuisance 
control  will  diminish  in  Minnesota  if  the  State 
initiates  the  proposed  management  plan. 
Administration  of  harvests  would  require 
surveys,  computation  of  removal  rates,  tag 
allocation,  and  law  enforcement  monitoring 
of  harvests.  The  Minnesota  Department  of 
Natural  Resources  would  have  to  support  this 
additional  workload  to  comply  with  the  wolf 
management  and  recovery  plans.  The 
biological  and  enforcement  staffs  would  be 
available  for  handling  this  increased 
workload. 

The  State  has  paid  approximately  $22,000 
compensation  for  Fiscal  Year  1981  to 
landowners  due  to  loss  of  property  by 
depredating  wolves.  It  is  not  known  if  cost  of 
administrating  this  management  program  by 
the  State  will  offset  any  revenue  gained  by 
removal  of  nuisance  animals. 

This  finding  is  the  result  of  staff 
discussions  and  the  analysis  of  data  provided 
by  FWS  Regional  Office.  Minneapolis  and  the 
Minnesota  Department  of  Natiu'al  Resources. 

Literature  Gted 

Recovery  Plan  for  the  Eastern  Timber 
Wolf.  1978  Minnesota  Timber  Wolf 
Management  Plan,  1980 

List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  wildlife, 
Fish,  Marine  mammals.  Plants 
(agricultxne). 

Regulation  Promulgation 

PART  17— ENDANGERED  AND 
THREATENED  WILDLIFE  AND  PLANTS 

Section  17.40(d)(2)  of  Title  50  of  the 
Code  of  Federal  Regulations  is  proposed 
to  be  revised  to  read  as  follows: 

{17.40    [AnwndMl] 

•        *        •        •        * 

(d)  •  •  • 

(2)  Prohibitions.  The  following 
prohibitions  apply  to  the  Gray  wolf  in 
Minnesota. 

(i)  Taking-  Except  as  provided  in  this 
paragraph  (d)(2}(i]  of  this  section,  no 
person  may  take  a  Gray  wolf  in 
Minnesota. 


(A)  Any  person  may  take  a  Gray  wolf 
in  Minnesota  in  defense  of  his  own  life 
or  the  lives  of  others. 

(6)  Any  employee  or  agent  of  the 
Service,  any  other  Federal  land 
management  agency,  or  the  Minnesota 
Department  of  Natural  Resources,  who 
is  designated  by  his  agency  for  such 
purposes,  may,  when  acting  in  the 
course  of  his/her  official  duties,  take  a 
Gray  wolf  in  Minnesota  without  a 
permit  if  such  action  is  necessary  to: 

(1)  Aid  a  sick,  injured,  or  orphaned 
specimen;  or ' 

(2)  Dispose  of  a  dead  specimen;  or 

(3)  Salvage  a  dead  specimen  which 
may  be  useful  for  scientific  study. 

(4)  Designated  employees  or  agents  of 
the  Service  of  the  Minnesota 
Department  of  Natural  Resources  may 
take  Gray  wolves  without  a  permit  in 
Minnesota,  in  zones  2,  3,  4.  and  5,  as 
delineated  in  paragraph  (d)(l]  of  this 
section,  in  response  to  depredations  by 
Gray  wolves  on  lawfully  present 
domestic  animals;  provided,  that  such 
taking  must  occur  within  one-half  mile 
from  the  place  where  such  depredation 
occurred. 

(C)  The  Minnesota  Department  of 
Natural  Resources  may  permit  persons 
to  take  Gray  wolves  in  zones  3,  4,  and  5, 
as  delineated  in  paragraph  (d][l)  of  this 
section,  provided  that — 

(1)  Such  taking  shall  be  permitted  not 
more  than  5  miles  inside  the  boundary 
of  zone  3,  in  areas  of  recurring  wolf 
depredation  on  lawfully  present 
domestic  animals;  and  the  extent  of  such 
taking  shall  be  adjusted  periodically  to 
maintain  an  average  population  density 
of  not  less  than  1  wolf  per  ten  square 
miles.  The  Minnesota  Department  of 
Natural  Resources  may  determine 
population  density  on  the  basis  of 
generally  accepted  wildlife  census 
techniques; 

(2)  In  zone  4,  such  taking  shall  be 
permitted  primarily  in  areas  of  recurring 
depredation.,  and  the  extent  of  such 
taking  shall  be  adjusted  periodically  to 
maintain  an  average  population  density 
in  the  zone  of  not  less  than  1  wolf  per  50 
square  miles.  The  Minnesota 
Department  of  Natiiral  Resources  may 
determine  population  density  on  the 
basis  of  generally  accepted  census 
techniques. 

(3)  During  the  first  year  after  the 
effective  date  of  these  regulations,  not 
more  than  50  Gray  wolves  may  be  taken 
by  the  public  in  zone  4. 

(D)  Any  employee  or  agent  of  the 
Service,  any  other  Federal  land 
management  agency,  or  the  Minnesota 
D^artment  of  Natural  Resources  who  is 
designated  by  his/her  agency  for  such 
purposes,  may,  when  acting  in  the 
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course  of  his  offlcial  duties,  take  a  Gray 
wolf  in  Minnesota  without  a  permit  in 
any  area  within  which  the  Minnesota 
Department  of  Natural  Resources  has 
authorized  taking  under  paragraph 
(2)(i)(C)  of  this  section,  if  during  the 
season  immediately  preceding  the  taking 
the  persons  participating  in  the  season 
have  not  taken  the  number  of  wolves 
which  the  State  has  permitted  to  be 
taken,  and  such  taking  by  an  employee 
or  agent  of  the  Service,  any  other 
Federal  land  management  agency  or  the 
Minnesota  Department  of  Natural 
Resources  would  not  reduce  the  density 
in  the  zone  in  which  taking  occurs  below 
that  specified  in  paragraph  (2)(i)(C)  of 
this  section. 

(E)  Any  employee  or  agent  of  the 
Service  or  the  Minnesota  Department  of 
Natural  Resources,  when  operating 
under  a  Cooperative  Agreement  with  the 
Service  signed  in  accordance  with 
section  6(c)  of  the  Endangered  Species 
Act  of  1973.  who  is  designated  by  the 
Service  or  the  Minnesota  Department  of 


Natural  Resouces  for  such  purposes, 
may.  when  acting  in  the  courts  of  his  or 
her  official  duties,  take  a  Gray  wolf  in 
Minnesota  to  carry  out  scientific 
research  or  conservation  programs. 

(ii)  Expert  and  Commercial 
Transactions.  (A)  Except  as  provided  in 
paragraph  (d)(2)(ii)(B)  of  this  section,  or 
as  provided  in  %  17.32  of  this  Tide,  no 
person  may  sell  or  offer  for  sale  in 
interstate  commerce,  or  export,  or  in  the 
course  of  a  commercial  activity 
transport,  ship,  carry,  deliver,  or  receive 
any  Minnesota  Gray  wolf. 

(B)  Gray  wolves  taken  in  accordance 
with  the  provisions  of  paragraph 
(d)(2)(i)(C]  of  this  section,  and  tagged 
with  a  locking  seal  in  accordance  with 
the  regulations  of  the  Minnesota 
Department  of  Natural  Resources,  may 
be  exported  if  the  requirements  of  the 
Convention  on  International  Trade  in 
Endangered  Species  of  Fauna  and  Flora 
(see  50  CFR  Part  23)  are  met;  and  Gray 
wolves  taken  and  tagged  in  such  manner 
may  be  transported,  shipped,  carried. 


dehvered.  or  received  in  interstate 
commerce  in  the  course  of  a  commercial 
or  noncommercial  activity,  and  may  be 
sold  or  offered  for  sale  in  interstate 
commerce. 

(iii)  Unlawfully  taken  wolves.  No 
person  may  possess,  sell,  deliver,  carry. 
transport,  or  ship,  by  any  means 
whatsoever,  a  Gray  wolf  taken 
unlawfully  in  Minnesota,  except  that  an 
employee  or  agent  of  the  Service,  or  any 
other  Federal  land  management  agency, 
or  the  Minnesota  Department  of  Natiu-al 
Resources,  who  is  designated  by  his 
agency  for  such  purposes,  may.  when 
acting  in  the  course  of  his  official  duties, 
possess,  deliver,  carry,  transport  or  ship 
a  Gray  wolf  taken  unlawfully  in 
Minnesota. 

Dated:  June  17, 19S2. 

G.  Ray  Aniett. 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 
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DEPARTMENT  OF  AGRICULTURE 

Fonns  Under  Review  by  Office  of 
Management  and  Budget 

July  8. 1982. 

The  Department  of  Agriculture  has 
submitted  to  OMB  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  {44  U.S.C. 
Chapter  35)  since  the  last  list  published. 
This  list  is  grouped  into  new  pro()osals, 
revisions,  extensions,  or  reinstatements. 
Each  entry  contains  the  following 
information: 

(1)  Agency  proposing  the  information 
collection:  (2)  Title  of  the  information 
collection;  (3)  Form  nnmber(s),  if 
applicable;  (4)  How  often  the 
information  is  requested;  (5)  Who  will 
be  required  or  asked  to  report;  (6)  An 
estimate  of  the  number  of  responses;  (7) 
An  estimate  of  the  total  niunber  of  hours 
needed  to  provide  the  information;  (8) 
An  indication  of  whether  section  3504(h) 
of  P.L  96-511  applies;  (9)  Name  and 
telephone  number  of  the  agency  contact 
person. 

Comments  and  questions  about  the 
items  in  the  listing  should  be  directed  to 
the  agency  person  named  at  the  end  of 
each  entry.  If  you  anticipate  commenting 
on  a  form  but  find  that  preparation  time 
will  prevent  you  from  submitting 
conmients  promptly,  you  should  advise 
the  agency  person  of  your  intent  as  early 
as  possible. 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from:  Richard  J.  Schrimper,  Statistical 
Clearance  Officer,  (202)  447-6201. 

New 

•  Food  and  Nutrition  Service 

Multi-Commodity  Food  Requisition 

FNS-63 

On  occasion 

State  or  local  governments:  600 

responses;  1,800  hours;  not  applicable 

under  3504(h) 


Barbara  Batts.  (703)  756-3360 

•  Rural  Electrification  Administration 
Personal-Experience  Record  of 

Applications  for  Position  as  Meager 
REA  Form  328  / 

On  occasion  / 

Businesses  or  other  institutions:  100 

responses;  75  hours:  not  applicable 

under  3504(h) 
Milton  E.  Wright.  (202)  382-1936 

Revised 

•  Food  and  Nutrition  Service 
Food  Requisition 

FNS-62 

On  occasion 

State  or  local  governments:  8,736 

responses:  17,472  hours;  not 

applicable  under  3504(h) 
Barbara  Batts,  (703)  756-3660 
Richard ).  Schrimper, 
Statistical  Clearance  Officer. 

(FK  Doc  82-18051  Filed  7-I»-«Z:  8:45  am] 
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Office  of  tfte  Secretary 
[Docket  No.  82-013N} 

Natiofuil  Advisory  Committee  on  Meat 
and  Poultry  inspection;  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463).  notice  is  hereby  given  that  a 
meeting  of  the  National  Advisory 
Committee  on  Meat  and  Poultry 
Inspection  will  be  held  on  July  29 
(beginning  at  IKX)  p.m.)  and  July  30. 1982, 
(beginning  at  9:00  a jn.)  in  the  Comstock 
Room  of  the  Sheraton-Palace  Hotel  at 
639  Market  Street,  San  Francisco, 
California. 

The  purpose  of  the  Committee  is  to 
advise  the  Secretary  of  Agriculture 
regarding  certain  issues  pertaining  to  the 
meat  and  poultry  products  inspection 
program,  pursuant  to  sections  7(c),  24. 
205,  and  301(a)(4)  of  the  Federal  meat 
Inspection  Act  (21  U.S.C.  607(c),  624,  645, 
and  661(a)(4]  and  sections  5(a)(4),  8(b), 
and  11(e)  of  the  Poultry  Products 
Inspection  Act  (21  U.S.C.  454(a)(4), 
457(b),  and  460(e]).  The  meeting  will 
include  a  discussion  of  the  following 
topics: 

1.  Margarine  Standard 

2.  Prior  Labeling  Approval 

3.  Discretionary  Processing  Inspection 
Legislation 

4.  Sodium  Labeling 


5.  Import  Injipection 

6.  Food  Safety  Legislation 

7.  Food  Safety  Poster  Contest 

The  meeting  is  open  to  the  pubhc  on  a 
space  available  basis.  Conunents  of 
interested  persons  may  be  filed  with  the 
Committee  before  or  after  the  meeting, 
by  sending  them  to  Linda  Wood, 
Director,  Executive  Secretariat,  Room 
335-E,  Administration  Building,  U.S. 
Department  of  Agriculture,  14th  and 
Independence  Avenue,  SW., 
Washington.  DC  20250,  (2Q2)  447-3002. 

Done  at  Washington.  DC  on:  July  9, 1982. 
Donald  L  Houston, 
Vice  Chairman. 

(FR  Doc.  82-19001  Filed  7-13-82: 8?M  amj 
BILUNG  CODE  3410-DH-M 


CIVIL  AERONAUTICS  BOARD 
(Docket  40822;  Order  82-7-18] 

Air  Carrier  Rules  Governing  Failure  To 
Operate  on  Schedule  or  Failure  To 
Carry;  Order  To  Show  Cause 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  8th  day  df  July,  1982. 

Most  U.S.  certificated  air  carriers 
subscribe  to  Rule  240  in  the  domestic 
passenger  rules  tariffs,  CAB  No.  352, 
which  sets  forth  the  responsibilities  of 
the  carriers  in  the  event  they  fail  to 
operate  as  scheduled.  Rule  240(G)  iiets 
forth  the  basic  amenities,  such  as  meals, 
telephone  calls,  or  lodging,  and  related 
services  that  may  be  provided  under 
certain  circumstances  to  passengers 
affected  by  schedule  irregularities. 
Several  major  carriers  have  recently 
amended  their  amenities  rules  $o  that 
the  carriers  will  have  no  obligation  to  a 
passenger  whose  flight  is  diverted  from 
the  destination  airport  designated  on  the 
passenger's  ticket  to  another  airport  in 
the  same  general  vicinity  or 
metropolitan  area,  not  even  for  ground 
transportation  to  the  destination 
airport.'  For  example,  United  Air  Lines' 


'United  Air  Lines  and  other  carriers  have 
amended  their  amenities  rules  in  stages.  In  this 
respect,  in  the  past,  while  there  was  an  exception  to 
providing  general  amenities  such  as  hotel 
accommodations  or  meals  to  passengers  whose 
flights  were  diverted  to  another  airport  in  the  same 
metropolitan  area,  carrier  rules  still  made  clear  that 
ground  transportation  would  be  provided.  As 
explained  further  below,  however,  the  nijDst  recent 
amendments  to  carrier  amenities  rules  rOmoves  any 
reference  to  their  obligation  to  provide  onward 
transportation. 
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Rule  240(G)(23){a).  Exception  (ii) 
eliminates  the  carrier's  obligation  to 
ensure  that  a  passenger  is  transported  to 
the  destination  airport  designated  on  the 
passenger's  ticket  as  follows: 


I)  WTien  the  destlnalion  des- 
ignaled  on  the  passenger's 
ttdiel  iK. 
Baltimore,  MO 

Baltimore.  MO 

Ft  Lauderdale.  R. 

Los  Angeles.  CA 

Mnmi,  FL 

Newwk.  NJ 

New  Vork,  NY 

OaManaCA 

Ontaito,  CA 

San  Francisco.  CA 

San  Francisco.  CA 

Washington,  OC  (OuBes 
Airport) 

Washington,  OC  (Dulles 
A»port) 

Washington,  DC  (Natiorv 
al  Airport) 

Washington.  DC  (Nation- 
al Airport) 


And  the  light  on  ivhich  the 
passenger  is  being  trans- 
ported isdmrtad  to: 
Washington,     OC     (DuNea 
Airport). 

Washington.  OC  (National 
Airport). 
Miami,  FL. 
Ontario,  CA. 
Ft.  Lauderdale,  FL 
New  Yorti,  NY. 
NewarK  NJ. 
San  Francisco,  CA. 
Los  Angeles,  CA. 
Oalcland.  CA. 
San  Jose,  CA. 
Battpmore,  MO. 

Washington,  OC  (National 

Airport). 

Baltimora,  MO. 

Washington,     OC     (Dulles 
Airport). 


Similar  rules  for  domestic  travel  have 
been  filed  by  Continental  Air  Lines, 
Braniff  Airways,  Pan  American  World 
Airways,  Trans  World  Airlines,  New 
York  Air,  Western  Air  Lines,  American 
Airlines,  and  Northwest  Airlines.  In 
addition,  most  of  these  carriers  have 
such  provisions  applying  to  U.S.  airports 
in  international  rules  tariffs  on  file  with 
the  Board.  See  Appendix  to  this  order. 
This  order  is  intended  to  apply  to  all  of 
them  and  to  any  similar  rules  found  in 
other  tariffs  on  file  with  the  Board.  For 
the  reasons  discussed  in  this  order,  the 
Board  has  tentatively  decided  that  such 
tariff  provisions  are  unjust, 
unreasonable  and  unlawful,  and  we  are 
ordering  all  interested  parties  to  show 
cause  why  they  should  not  be  cancelled. 

The  Board  has  for  several  years 
encouraged  carriers  to  offer  a  wide 
range  of  price  and  service  options  to  the 
public,  relying  on  the  marketplace  to 
influence  carrier  management  in  their 
decisions.  Response  to  this  flexibility 
has  produced  significant  changes  in  the 
services  offered  passengers.  In  the  past 
in  the  event  of  a  schedule  irregularity, 
most  carriers  provided  passengers  food, 
lodging,  communications  facilities,  and 
local  transportation  regardless  of  the 
nature  of  the  schedule  irregularity.  This 
general  industry  practice  changed  when 
many  carriers  filed  tariffs  limiting  their 
responsibilities  to  passengers  to 
situations  where  an  enroute  flight  is 
diverted  to  an  unscheduled  point,  and 
limiting  the  amenities  provided  in  such 
circumstances  to  lodging  and  ground 
transportation.  In  addition,  several  of 
these  carriers  further  limited  their 
responsibilities  to  passengers  through  an 


exception  to  the  above  amenities  rules 
that  provided,  in  essence,  that  the 
carrier  would  not  bear  the  expense  of 
overnight  accommodations  if  the  airport 
to  which  a  passenger's  flight  is  diverted 
is  located  in  the  same  general 
metropolitan  area  as  the  airport  to 
which  the  flight  was  originally 
scheduled  to  operate.*  Even  so,  the 
tariffs  still  made  clear  that  carriers 
would  provide  ground  transportation 
between  airports  to  a  passenger  whose 
flight  was  diverted  fi-om  one  airport  to 
another  in  the  same  metropolitan  area.* 

Several  carriers  have  now  amended 
their  tariffs  by  deleting  provisions 
requiring  them  to  assume  expenses  for 
ground  transportation  between  airports 
in  the  same  metropolitan  area  in  cases 
where  their  flights  are  diverted.  Thus, 
these  recent  amendments  allow  carriers 
to  divert  passengers  to  an  airport  many 
miles  fi^m  that  at  which  they  expected 
to  arrive  and  to  leave  them  not  only  to 
fend  for  themselves,  but  to  bear  any 
additional  expense  incurred  in  reaching 
their  actual  destination.  These  tariff 
rules  effectively  allow  a  carrier  to 
excuse  itself  from  the  basic  bargain  it 
has  made  with  a  passenger — to  carry 
the  passenger  to  a  particular  point  for  a 
particular  price.  We  think  it  inherently 
misleading  for  the  tariff  to  negate  what 
the  ticket  has  promised.  The  Board  has 
tentatively  decided  that  tariff  provisions 
that  excidpate  carriers  trom  any 
obligation  to  transport  a  passenger  to 
the  destination  airport  designated  on  his 
or  her  ticket  if  the  flight  is  diverted  to 
another  airport  in  the  same  general 
vicinity  or  metropolitan  area  are  unjust 
and  unreasonable  and  therefore 
unlawful.  In  the  absence  of  these  tariff 
provisions,  consumers  will  be  able  to 
seek  redress  from  carriers  which  fail  to 
carry  them  to  their  destination.  We 
therefore  direct  all  interested  parties  to 
show  cause  why  these  tariff  rules  should 
not  be  cancelled. 

Section  403(a)  of  the  Federal  Aviation 
Act  requires  carriers  to  file  tariffs  with 
the  Board  that  describe  in  detail  their 
fares,  and,  to  the  extent  required  by  the 
Board,  their  services  and  practices. 
These  tariffs,  along  with  certain  notices 
printed  on  tickets,  constitute  the 
contract  between  carriers  and  their 
passengers.  Although  the  Board  may 
suspend,  reject,  or  cancel  a  tariff  rule. 


'Thus,  for  example,  no  lodging  would  be  provided 
to  a  passenger  whose  ticket  shows  a  destination  of 
Baltimore  Washington  International  Airport  and 
whose  flight  is  diverted  to  Dulles  International 
Airport.  Other  examples  involve  the  following 
points:  Ft.  Lauderdale/Miami;  Los  Angeles/Ontario; 
New  York/Newark;  San  Francisco/Oakland  or  San 
lose, 

'See.  e.g..  United  Air  Lines'  Rule  240(GK23){a), 
Exception  (ii).  9th  Revised  Page  258,  cancelled  by 
10th  Revised  Page  25*.  effecUve  December  5. 1981. 


once  a  particular  tariff  rule  is  effective  a 
passenger  is  deemed  to  have 
constructive  notice  of  its  terms,  whether 
or  not  the  passenger  was  given  actual 
notice  thereof. 

The  Board  has  in  the  past  taken  steps 
to  correct  the  inequities  that  may  residt 
from  a  passenger  being  bound,  through 
tariff  filings,  to  contractual  terms  of 
which  he  or  she  had  no  actual  notice, 
especially  where  those  terms  are 
inconsistent  with  reasonable  passenger 
expectations  and  may  affect  the  basis  of 
the  bargain  between  the  airline  and  the 
passenger.  For  example,  in  Order  79-12- 
98,  the  Board  cancelled  an  industry-wide 
rule  that  allowed  carriers  to  disclaim 
liability  for  any  statements  made  by 
their  agents  or  employees  that  were 
contrary  to  the  applicable  tariffs.*  In 
addition,  the  Board  has  refused  to  allow 
carriers  exempted  from  Part  250  to 
exculpate  themselves,  through  tariff 
filings,  from  liability  under  customary 
contract  and  tort  law.* 

We  are  tentatively  of  the  opinion  that 
provisions  such  as  United's  Rule 
240(G)(23){a),  Exception  (ii)  described 
herein  and  any  similar  rules  found  in 
other  tariffs  on  file  with  the  Board, 
including  those  listed  in  the  attached 
appendix,  are  unlawful  and  should  be 
removed  from  the  tariffs.  As  in  our  other 
actions  in  cancelling  tariff  rules  or  not 
allowing  rules  to  be  filed,  such  as  those 
described  above,  we  do  not  mean  to 
imply  that  carriers  may  not  tiirough 
normal  methods  establish  such 
contractual  terms.  The  terms  and 
conditions  of  carriage  in  the 
circumstances  here  at  issue  are  best  left 
to  agreement  between  the  parties 
subject  to  review  by  the  courts.  By 
taking  this  action  we  would  eliminate 
the  constructive  notice  which  attaches 
to  tariff  matter.  In  doing  so  we  wish  to 
make  clear  that  such  terms  do  not  carry 
the  imprimatur  of  the  government. 

Accordingly: 

1.  The  Board  directs  all  interested 
parties  to  show  cause  why  we  should 
not  issue  an  order  making  final  the 
tentative  findings  and  conclusions 
stated  here; 

2.  Any  interested  party  objecting  to 
the  issuance  of  such  an  order  shall,  no 
later  than  August  12. 1982.  file  with  the 
Board  a  statement  of  objection  which 
shall  set  forth  in  detail  any  facts, 
economic  or  statistical  data,  and  other 
evidence  relied  upon  in  support  of  the 


'See.  e^g..  former  Rule  1(G)  of  CAB  No.  352. 

•Order  80-5-8,  May  1, 198a  Accord.  Order  81-6- 
41,  June  5, 1981  (exempting  People  Express  Airlines 
from  Part  250  and  the  Board's  baggage  rules  and 
refusing  to  allow  carrier  to  file  tariffs  with  respect  lo 
its  practices  in  these  areas). 
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objection.  Answers  to  objections  shall 
be  filed  no  later  than  August  26, 1982; 

3.  Parties  requesting  an  evidentiary 
on-the-record  hearing  in  this  matter 
shall  set  forth  in  detail  the  reasons  why 
a  hearing  is  needed,  including  a 
statement  of  the  facts  they  intend  to 
develop  in  a  hearing  and  the  reasons 
why  such  facts  cannot  otherwise  be 
presented: 

4.  If  timely  and  properly  supported 
objections  are  filed,  we  will  consider 
fully  the  matters  or  issues  they  raise 
before  taking  further  action;  and 

5.  If  no  objections  are  filed,  all  further 
procedural  steps  will  be  deemed  to  have 
been  waived,  and  the  matter  will  be 
submitted  to  the  Board  for  final  action. 

This  order  shall  be  served  on  all  U.S. 
certificated  air  carriers  and  foreign  air 
carriers  and  shall  be  published  in  the 
Federal  Register. 

By  the  Qvil  Aeronautics  Board. 
Phyllia  T.  Kaylor, 
Secretary. 

Appendix 

Airline  Tariff  Publishing  Company, 
Agent 

CAB  No.  352: 
Rule  240(G)(l)(b)(i),  Exception  (bb) 
Rule  240(G)(5)(a].  Exception  (u) 
Rule  240(G)(6)(a),  Exception  (ii) 
Rule  240(G)(8)(b)(i).  Exception  (bb) 
Rule  240(G)(9)(a),  Exception  (i) 
Rule  240(G)(10)(a).  Exception  (ii) 
Rule  240{G)(12)(a),  Exception  (b) 
Rule  240(G)(18)(a),  Exception  (ii) 
Rule  240(G)(23)(a),  Exception  (ii) 
Rule  240(G)(27)(a).  Exception  (ii) 

CAB  No.  376: 
Rule  95(A)(1)(a).  Exception  (ii) 
Rule  95(A)(9)(a).  Exception  (2) 
Rule  95{A)(ll)(a),  Exception  (b) 
Rule  95(A)(12)(a),  Exception  (b) 
Rule  95(A)(13)(a),  Exception  (b) 
Air  Tariffs  Corporation.  Agent: 

CAB  No.  55: 
Exception  to  rule  43(H)(1) 

{FR  Doc.  (Z-iane  Filed  7-13-82;  8:45  am] 
WLUNQCOOC  U20-01-M 


[Order  No.  82-7-32] 

Application  of  Aer  Turas  Teoranta; 
Ord«r  To  Show  Cause 

AOCNCV:  Civil  Aeronautics  Board. 
ACTWN:  Notice  of  order  to  show  cause; 
order  8^-7-32. 

summary:  The  Board  proposes  to 
approve  the  following  application. 
Applicant:  Aer  Turas  Teoranta. 
Application  Date:  October  28. 1981. 
Docket  4019a 
Authority  Sought:  Cargo  charter 

operations  between  the  United  States 

and  the  Republic  of  Ireland. 


OBJCCnOfW:  All  interested  persons 
having  objections  to  the  Board's 
tentative  findings  and  conclusions  that 
this  authority  should  be  granted,  as 
described  in  the  order  cited  above,  shall, 
no  later  than  August  4, 1982,  file  a 
statement  of  such  objections  with  the 
Civil  Aeronautics  Board  (20  copies)  and 
mail  copies  to  the  applicant,  the 
Department  of  Transportation,  the 
Department  of  State,  and  the 
Ambassador  of  the  Republic  of  Ireland. 
A  statement  of  objections  must  cite  the 
docket  number  and  must  include  a 
summary  of  testimony,  statistical  data, 
or  other  such  supporting  evidence. 

If  no  objections  are  filed,  the 
Secretary  of  the  Board  will  enter  an 
order  which  will,  subject  to  disapproval 
by  the  President,  make  final  the  Board's 
tentative  findings  and  conclusions  and 
issue  the  proposed  permit. 

ADDRESSES  FOB  OBJECTIONS: 

Docket  40190,  Docket  Section.  Civil 

Aeronautics  Board.  Washington.  D.C. 

20428. 
Aer  Turas  Teoranta.  c/o  Jerry  W.  Ryan. 

Crowell  and  Moring,  Suite  1200, 1100 

Connecticut  Avenue,  NW., 

Washington.  D.C.  20036. 

To  get  a  copy  of  the  complete  order, 
request  it  from  the  C.A.B.  Distribution 
Section,  Room  100. 1825  Connecticut 
Avenue.  NW..  Washington.  D.C.  20428. 
Persons  outside  the  Washington 
metropolitan  area  may  send  a  postcard 
request. 

FOR  FUflTHER  INFORMATION,  CONTACT! 

Agnes  M.  Trainor,  Bureau  of 
International  Aviation,  Civil 
Aeronautics  Board;  (202)  673-5878. 

By  the  Civil  Aeronautics  Board:  July  8, 
1982. 
FfayilisT.Kaykir. 

Secretary. 

(FR  Doc  82-lKn3  FUed  7-l»-«2;  8:45  >m| 
WUMQ  CODE  C320-01-II 


[Order  82-7-29] 

Blue  Ben  Inc^  Order  To  Show  Cause 

AQENCY:  Civil  Aeronautics  Board. 
action:  Notice  of  Order  to  Show  Cause 
82-7-29. 

SUMMARY:  The  Board  has  tentatively 
decided  to  issue  a  certificate  to  Blue 
Bell,  Inc.  authorizing  it  to  engage  in 
overseas  and  foreign  charter  air 
transportation  of  cargo. 
oejCCTIONS:  All  interested  persons 
having  objections  to  the  Board's 
tentative  findings  and  conclusions  that 
this  action  be  taken  as  described  in  the 
order  cited  above,  shall  NO  LATER 
THAN  August  3, 1982,  file  a  statement  of 


such  objections  with  the  Civil 
Aeronautics  Board  (20  copies,  addressed 
to  Docket  40206,  Dockets  Section,  Civil 
Aeronautics  Board,  Washington,  D.C. 
20428)  and  mail  copies  to  Blue  Bell,  Inc. 
and  the  Departments  of  State  and 
Transportation.  A  statement  of 
objections  must  cite  the  docket  niunber 
and  must  include  a  summary  of 
testimony,  statistical  data  or  other  such 
supporting  evidence. 

If  no  objections  are  filed,  the 
Secretary  of  th^  Board  will  enter  an 
order  which  vfii  make  final  the  Board's 
tentative  findir.gs  and  conclusions  and 
issue  a  certificlte  authorizing  Blue  Bell. 
Ina  to  engage  ii  overseas  and  foreign 
charter  air  trrawportation  of  cargo. 

To  get  a  copy  of  the  complete  order, 
request  it  from  the  Civil  Aeronautics 
Board,  Distribution  Section,  Room  100. 
1825  Connecticut  Avenue,  NW., 
Washington,  D.C.  20428.  Persons  outside 
thp  Washington  Metropolitan  area  may 
send  a  postcard  request 
FOR  FURTHER  INFORMATION  CONTACT: 
Don  Hainbach  (202)  673-5035,  Legal 
Division,  Bureau  of  International 
Aviation,  Civil  Aeronautics  Board, 
Washington,  D.C.  2042a 

By  the  Civil  Aeronautics  Board:  July  8, 
1982. 
Phyllis  T.  Kaylor. 

Secretary. 

(FR  Doc  82-19015  Filed  7-13-82:  8:46  am) 
BILUNQ  COOC  632(M)1-M 


(Order  No.  82-/-31;  Docket  No.  40828] 

Central  Zone— Caracas/Maracaibo, 
Venezuela  Service  Case;  Order 
Instituting  Investigation 

agency:  Civil  Aeronautics  Board. 
ACTION:  Notice  of  order  instituting 
investigation;  Order  82-7-31.  Docket 
40828. • 

SUMMARY:  The  Board  is  instituting  the 
Central  Zone-Caracas/Maracajbo, 
Venezuela  Se/tvJce  Case  to  consider  the 
joint  applicati.>n.of  Braniff  Airways  and 
Eastern  Air  Li  les  to  transfer  Braniff's 
U.S.-Venezue.'a  authority  to  Eastern  and 
to  select  a  primary  and  back-up  carrier 
to  provide  schedided  service  between 
points  in  the  United  States  Central  Zone 
(area  west  of  the  Mississippi  River. 
including  New  Orleans,  to  the  Rocky 
Mountains]  and  Caracas  and 
Maracaibo,  Venezuela.  The  complete 
text  of  Order  82-7-31  Is  available  as 
noted  below. 

DATES:  Applications,  motions  to 
consolidate  applications  conforming  to 
the  scope  of  this  proceeding,  petitions 
from  interested  parties,  and  petitions  for 
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reconsideration  shall  be  filed  by  July  19. 
1982. 

ADDRESSES:  All  pleadings  should  be 
filed  in  the  Docket  Section,  Civil 
Aeronautics  Board,  Washington.  D.C 
20428  in  Docket  40828.  Central  Zone- 
Caracas/Maracaibo,  Venezuela  Service 
Case. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ronald  A  Brown,  Bureau  of 
International  Aviation.  Civil 
Aeronautics  Board,  1825  Connecticut 
Avenue,  NW..  Washington,  D.C.  20428. 
(202)  673-5203. 

SUPPLEMENTARY  INFORMATION:  The 

complete  text  of  Order  82-7-31  is 
available  from  our  Distribution  Section. 
Room  100, 1825  Connecticut  Avenue, 
NW.,  Washington,  D.C.  2042a 

By  the  Civil  Aeronautics  Board.  July  8, 
1982. 

Phyllis  T.  Kaylor, 

Secretary. 

(FR  Doc  82-19014  RIed  7-1S-82:  MS  ami 
BILLINQ  COOE  6320-01-M 


[Order  82-7-30;  Docket  40827] 

Order  Instituting  Dallas/Fort  Worth- 
London  Case 

AGENCY:  Civil  Aeronautics  Board. 

ACTION:  Notice  of  order  instituting 
investigation:  Order  82-7-30.  Docket 
40827. 

SUMMARY:  The  Board  is  instituting  the 
Dallas/Ft.  Worth-London  Case  to  select 
a  primary  and  back-up  carrier  to  provide 
scheduled  nonstop  service  between 
Dallas/Ft  Worth,  Texas  and  London. 
England.  The  complete  text  of  Order  82- 
7-30  is  available  as  noted  below. 

DATES:  Applications,  motions  to 
consolidate  applications  conforming  to 
the  scope  of  this  proceeding,  petitions 
from  interested  parties,  and  petitions  for 
reconsideration  shall  be  filed  by  July  19, 
1982. 

ADDRESSES:  All  pleadings  should  be 
filed  in  the  Docket  Section,  Civil 
Aeronautics  Board.  Washington,  D.C. 
20428  in  Docket  40827,  Dallas/Ft. 
Worth-London  Case. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jeffi^y  B.  Gaynes,  Bureau  of 
International  Aviation,  Civil 
Aeronautics  Board,  1825  Connecticut 
Avenue,  NW.,  Washington,  D.C.  20428, 
(202)  673-5035. 

SUPPLEMENTARY  INFORMATION:  The 

complete  text  of  Order  82-7-30  is 
available  itom  our  Distribution  Section, 
Room  100. 1825  Connecticut  Avenue. 
NW..  Washington,  D.C.  20428. 


By  the  Civil  Aeronautics  Board:  fuly  8, 
1982. 
Phyllis  T.  Kaylor. 

Secretary. 

|FR  Doc  SZ-MOOe  PBed  7-13-62:  MS  aa| 
MLLMQ  COOE  6330-01-M 

(Docket  40580] 

Samoa,  Inc.,  d.b.a.  Samoa  Airlines,  Inc., 
Fitness  Investigation;  Postponement 
Of  Hearing 

Notice  is  hereby  given  that  a  heciring 
in  the  above-mentioned  matter 
scheduled  to  be  held  on  July  9, 1982  is 
hereby  postponed  until  July  21, 1982.  at 
10:00  a.m.  (local  time),  in  Room  1012. 
1825  Connecticut  Avenue,  NW.. 
Washington.  D.C.  20428.  before  the 
undersigned  administrative  law  judge. 

Dated  at  Washington,  D.C,  July  8. 1982. 
fohn  M.  Vittone. 

Administrative  Law  Judge, 

(FK  Doc.  82-19000  Piled  7-13-82:  8:45  am) 
BILLING  COOE  6320-01-M 


DEPARTMENT  OF  COiilMERCE 

International  Trade  Administration 

Applications  for  Duty-Free  Entry  of 
Scientific  Articles 

The  following  are  notices  of  the  • 
receipt  of  applications  for  duty-free 
entry  of  scientific  articles  pursuant  to 
section  6(c)  of  the  Educational,  Scientific 
and  Cultural  Materials  Importation  Act 
of  1966  (Pub.  L  89-651: 80  Stat.  897). 
Interested  persons  may  present  their 
views  with  respect  to  the  question  of 
whether  an  instrument  or  apparatus  of 
equivalent  scientific  value  for  the 
purposes  for  which  the  article  is 
intended  to  be  used  is  being 
manufactured  in  the  United  States.  Such 
comments  must  be  filed  in  triphcate 
with  the  Director,  Statutory  Import 
Programs  Staff,  U.S.  Department  of 
Commerce.  Washington.  D.C  20230.  on 
or  before  August  3, 1982. 

Regulations  (15  CFR  301,9)  issued 
under  the  cited  Act  prescribe  the 
requirements  for  comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  between  8:30  a.m. 
and  5:00  p.m.,  Monday  through  Friday,  in 
Room  2097  of  the  Department  of 
Commerce  Building,  14th  and 
Constitution  Avenue.  N.W.,  Washingtoa 
D.C.  20230. 

Docket  No.  82-00124.  Applicant:  Yale 
University,  272  Whitney  Avenue,  P.O. 
Box  6666.  New  Haven,  CT  06511.  Article: 
Large-SoUd-Angle  Split-Pole  Magnetic 
Spectrograph.  Manufactiu>er  ANAC, 
Inc.,  New  Zealand.  Intended  use  of 


article:  The  article  will  be  used  in 
conjunction  with  a  MP-tandem  Van  de 
Graaff  nuclear  accelerator  in  a  wide 
variety  of  nuclear  physics  experiments 
to  make  high  precision  measurements  of 
the  enei^gy  and  momentum  of  particles 
produced  in  nuclear  reactions.  In  many 
of  these  experiments  coincidence 
measurements  will  be  made  which 
necessitate  the  large  solid-angle  feature 
of  this  new  design.  The  overall  objective 
of  these  experiments  is  to  advance  the 
understanding  of  the  structure  of  excited 
nuclear  states,  including  the  degree  to 
which  it  is  possible  to  identify  and  study 
complex  cluster  configurations  in  such 
states.  Most  of  the  research  will  be 
carried  out  in  collaboration  with  physics 
graduate  students  as  part  of  their 
training  for  the  Ph.  D.  degree. 
AppUcation  received  by  Commissioner 
of  Customs:  February  22, 1982. 

Docket  No.  82-00229.  Applicant 
University  of  Wisconsin-Parkside,  P.O. 
Box  2000,  Kenosha,  Wl  53141.  Article: 
Counter  Current  Distribution  Apparatus. 
Manufacturer  Chemical  Center 
Workshop,  Univ.  of  Lund,  Sweden. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  to  examine 
physarum  polycephalum  amoebae  cells 
that  have  been  exposed  to  weak  60  Hz 
electromagnetic  fields.  The  cells  will 
partition  between  two  aqueous  polymer 
phases  of  poly  (ethylene  glycol]  and 
dextran,  in  a  way  that  depends  upon  the 
membrane  surface  properties. 
Application  received  by  Commissioner 
of  Customs:  June  2, 1982. 

Docket  No.  82-00230.  Applicant 
University  of  California.  San  Diego. 
Receiving  DepL,  3175  Miramar  Road, 
Bldg.  509,  La  jolla.  CA  92093.  Article: 
Extracellular  Patch  Clamp  System  with' 
Pil>ette  Holder.  Manufacturer  List 
Electronics,  West  Germany.  Intended 
use  of  article:  The  article  is  intended  to 
be  used  for  studies  of  biological 
membranes,  primarily  from  the  retina 
and  from  muscles.  The  experiments  to 
be  conducted  will  involve  conductance 
measurements  at  a  constant  applied 
voltage  and  voltage  measurements  at 
constant  applied  current  The  activify  of 
the  channels  will  be  induced  by 
illumination,  in  the  case  of  the  retina 
cells,  or  by  the  introduction  of  specific 
chemical  ligands  that  bind  to  the 
acetylcholine  receptor  in  the  muscle 
cells.  Application  received  by 
Commissioner  of  Customs:  Jime  2, 1962. 

Docket  No.  82-00232.  Applicant 
University  of  California,  Berkeley, 
Purchasing  Department.  2405  Bowditch 
Street  Berkeley,  CA  04720.  Article: 
Exdmer  Pumped  Dye  Laser,  Model  FL 
2002.  Manufacturer  Lambda  Physik 
GMBH  &  Co.,  West  Germany.  Intraded 
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use  of  article:  The  article  is  intended  to 
be  used  to  study  a  variety  of  organic 
molecules  in  the  gas  phase,  liquid  phase, 
solid  state,  and  chemisorbed  or 
physisorbed  on  surfaces.  The  objective 
of  these  studies  is  to  unveil  new 
chemical  and  physical  properties  of 
material  and  to  develop  novel  laser 
devices.  The  system  will  allow 
innovative  long  shots  and  high  risk 
experiments  to  be  performed  in  an 
efficient  way.  Application  received  by 
Commissioner  of  Customs:  June  2, 1982. 

Docket  No.  82-00234.  Applicant:  Jet 
Propulsion  Laboratory.  4800  Grove 
Drive,  Pasadena,  Caliifomia  91109. 
Article:  Carcinotron  Power  Supply, 
Model  TH20200.  Manufacturer  Siemel 
Corp..  France.  Intended  Use  of  Article: 
The  article  is  intended  to  be  used  for 
radio  astronomical  and  atmospheric 
investigations  of  cosmic  sources  of 
molecidar  line  emission.  Investigations 
will  be  conducted  to  determine  physical 
conditions,  such  as  molecular 
abimdance.  temperature,  and  density  in 
the  three  medicums  observed:  the 
Earth's  atmosphere,  the  Jovian 
atmosphere,  and  interstellar  molecular 
clouds.  Application  reveived  by 
Commisioner  of  Customs:  Jime  2, 1982. 

Docket  No.  82-00235.  AppUcant 
President  and  Fellows  of  Harvard 
College.  Office  for  Sponsored  Research, 
Holyoke  Center  458,  Cambridge,  MA 
02138.  Article:  Excimer  Laser,  EMG  101. 
Manufacttirer  Lambda  Physik  GmbH, 
West  Germany.  Intended  use  of  article: 
The  article  will  be  used  to  pump  a 
tunable  dye  laser  which  will  thereby 
allow  the  study  of  non-linear  coherent 
interactions  of  resonant  laser  radiation 
and  matter  in  both  the  vapor  and  solid 
state.  The  coherent  radiation  caused  to 
be  emitted  by  the  materials  will  serve  as 
a  probe  of  fundamental  relaxation  and 
energy  transfer  processes  in  the 
materials.  Application  received  by 
Commissioner  of  Customs:  June  2, 1962. 

Docket  No.  82-00236.  Applicant:  Yale 
University.  272  Whitney  Avenue.  P.O. 
Box  6666,  New  Haven,  CT  06511.  Article: 
NMR  Control  Unit-Magnetic 
Spectrograph.  Manufacturer  ANAC, 
Inc.,  New  Zealand.  Intended  use  of 
article:  The  article  will  be  used  in 
connection  with  a  MP-tandem  Van  de 
Graaff  nuclear  accelerator  in  a  %vide 
variety  of  nuclear  physics  experiments 
to  make  high  precision  measurements  of 
the  energy  and  momentum  of  particles 
producted  in  nuclear  reactions.  In  many 
of  these  experiments  coincidence 
measurements  will  be  made  which 
necessitate  the  large  solid-angle  feature 
of  this  new  design.  The  overall  objective 
of  these  experiments  is  to  advance  the 
understanding  of  the  structure  of  excited 


nuclear  states  including  the  degree  to 
which  it  is  possible  to  identify  and  study 
complex  cluster  configurations  in  such 
states.  Most  of  the  research  will  be 
carried  out  in  collaboration  with  physics 
graduate  students  as  part  of  their 
training  for  the  Ph.D.  degree. 
Application  received  by  Commissioner 
of  Customs:  June  2, 1982. 

Docket  No.  82-00237.  Applicant: 
Brookhaven  National  Laboratory, 
Upton,  New  York  11973.  Article: 
Toroidal  Dif&action  Gratings. 
Manufacturer  Astron  Developments, 
Ltd.,  United  Kingdom.  Intended  use  of 
article:  The  article  is  intended  to  be 
used  in  studies  of  the  electronic 
geometric  structure  using  photoemission 
and  surface  EXAFS  of  molecules 
absorbed  onto  single  crystal  surfaces  in 
order  to  understand  catalytic  reactions. 
Application  received  by  Commissioner 
of  Customs:  June  2. 1982. 

Docket  No.  82-00238.  Applicant: 
University  of  Chicago.  Operator  of 
Argonne  National  Laboratory,  9700  So. 
Cass  Avenue,  Argonne.  IL  60439.  Article: 
IGystron  Tube.  Manufacturer 
Thomson — CSF,  France.  Intended  use  of 
article:  The  article  is  intended  to  be 
used  in  the  Argonne  National 
Laboratory  high  current  Electron-Linear 
Accelerator  Facility  to  produce  the 
electro-magnetic  waves  in  the 
waveguides  that  accelerate  the  electrons 
to  the  required  energy  for  the 
experimental  purposes.  The  Linac 
facility  is  used  to  conduct  basic  research 
in  two  areas: 

(1)  Photoneutron  experiments  in 
which  neutron  spectra  near  threshold 
are  observed  with  high  resolution,  thus 
enabling  a  better  understanding  of 
neutron-nuclei  interactions  with 
applications  directed  toward  reactor 
physics,  radiological  physics  and 
physics  in  general. 

(2)  Pulse  radiolysis  experiments, 
utilizing  fast  pulse  domain  of  less  than 
50  picoseconds  to  study  fast  reactions 
related  to  reaction  kinetics,  free  radical 
and  unstable  ion  chemistry,  reaction 
chemistry,  radiation  biology, 
photosynthesis,  combustion,  and 
pollution  and  atmospheric  chemistry. 

Application  recieved  by 
Commissioner  of  Customs:  June  2, 1982. 

Docket  No.  82-00240.  Applicant: 
University  of  Massachusetts, 
Department  of  Civil  Engineering. 
Marston  Hall.  Room  30,  Amherst,  MA 
01003.  Article:  Electronic  Hydraulic 
Controller,  Triaxial  Cell.  Manufacturer: 
Geotechnical  Digital,  United  Kingdom. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  for  research  being 
conducted  to  obtain  a  better 
understanding  of  soil  behavior  when 


subjected  to  a  variety  of  cyclic  stress 
states.  The  stresses,  volume  changes 
and  strains  are  determined  at  all  times 
during  the  test,  and  the  results  used  to 
evaluate  the  soil  behavior.  The  article 
will  also  be  used  in  the  graduate  course 
in  geotechnical  engineering.  "Sheer 
Strength  of  Soil,*^  in  which  the  behavior 
of  soil  under  a  vftiety  of  loading  states 
is  studied.  Appli  ation  received  by 
Commissioner  o:  Customs:  June  2, 1982. 

Docket  No.  82-00241.  Applicant:  Iowa 
State  University.  Purchasing 
Department,  2nd  Floor  Physical  Plant 
Bldg..  Ames.  lA  50011.  Article: 
Diffraction  Grating  for  Soft-x-ray 
Region.  Manufacturer:  Astron 
Developments.  Ltd..  United  Kingdom. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  in  the  construction 
of  a  monochromator  which  will  be  used 
to  provide  monochromatic  soft-x-rays 
that  will  be  used  to  study  photoemission 
of  electrons  from  solids.  Application 
received  by  Commissioner  of  Customs: 
June  2. 1982. 

Docket  No.  82-00242.  Applicant:  Jet 
Propulsion  Laboratory.  4800  Oak  Grove 
Drive,  Pasadena,  CA  91109.  Article: 
Millimeter  Wavelength  Carcinotron. 
Manufacturer.  Thomson  CSF,  France. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  for  radio 
astronomical  and  atmospheric 
investigations  of  cosmic  sources  of 
molecular  line  emission.  Investigations 
will  be  conducted  to  determine  physical 
conditions  such  as  molecular 
abimdance,  temperature,  and  density  in 
the  three  mediums  observed:  the  Earth's 
atmosphere,  the  Jovian  atmosphere,  and 
interstellar  molecular  clouds.  The 
observations  will  be  obtained  in  either 
the  total  power  or  beam  differencing 
mode.  Application  received  by 
Commissioner  of  Customs:  June  2. 1982. 

Docket  No.  82-00243.  Applicant: 
Washington  University.  Purchasing 
Dept.,  Lindell  &  Skinker  Blvd.,  St.  Louis, 
MO  63130.  Article:  Two  Analyser 
Sections.  One  GS  61  and  One  GS  98  Ion 
Sources  with  Spare  Filaments  and 
Holder.  Manufacturer  Institut  fur 
Kristallographie  und  Petrographie, 
Switzerland.  Intended  use  of  artiqle:  The 
article  is  intended  to  be  used  for  studies 
of  noble  gas  mass  spectrometry  on 
minute  samples  of  lunar,  terrestrial, 
stratospheric  dust,  and  meteoritic 
samples.  Istopic  ratios  of  He.  Ne.  Ar.  Kr, 
and  Xe  are  measured  and  from  them  is 
gained  knowledge  of  the  history  of  the 
early  solar  system,  information  to 
identify  the  source  of  cosmic  dust,  and 
data  to  study  the  early  formative 
processes  of  the  moon.  The  article  will 
also  be  used  in  the  training  of  graduate 
students  in  physics  who  learn  state-of- 
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the-art  mass  spectroscopy  in  the 
laboratory.  Application  received  by 
Commissioner  of  Customs:  June  2, 1982. 

Docket  No.  82-00258.  Applicant 
Albion  College,  611  East  Porter.  Albion, 
MI  49224.  Article:  Electron  Microscope, 
Model  JEM-IOOS  with  Accessories. 
Manufacturer  JEOL  Ltd.,  Japan. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  in  examing  various 
biological  materials  which  have  been 
prepared  according  to  routine  TEM 
methods,  including  embedding  in  plastic 
resins  for  ultramicrotomy  and  dispersion 
of  bacterial  and  virae  suspensions  for 
negative  stain  preparations. 

The  projects  include:  (1)  Wall 
formation  in  Neurospora;  (2)  plant 
symbioses;  (3)  stimulation  of  heterocyst 
formation  in  Nostoc punctiforme;  (4) 
Xylaria  spore  development.  The  article 
will  also  be  used  for  educational 
purposes  in  the  courses  Electron 
Microscope  Techniques,  Directed  Study 
and  Semmar  in  Ultrastructure. 
Application  received  by  Commissioner 
of  Customs:  November  20, 1981. 

(Catalog  of  Federal  OomesUc  Assistance 
Program  No.  11.105,  Imporlafion  of  Duty-Free 
Educational  and  ScienliHc  Materials) 
Frank  W.  Creel. 

Acting  Director,  Statutory  Import  Programs 
Staff. 

|FR  Doc  82-19020  Filed  7-13-82:  8:45  Bin| 
MIXING  CODE  3S10-2S-M 


Carbon  Steel  Wire  Rod  From 
Argentina;  Preiiminary  Affirmative 
Countervailing  Duty  Determination 

agency:  International  Trade 
Administration,  Commerce. 
ACTION:  Preliminary  Affirmative 
Countervailing  Duty  Determination. 

SUMMARY:  We  preliminary  determine 
that  certain  benefits  which  constitute 
bounties  or  grants  within  the  meaning  of 
the  countervailing  duty  law  are  being 
provided  to  manufacturers,  producers, 
or  exporters  in  Argentina  of  carbon  steel 
wire  rod.  The  estimated  net  bounty  or 
grant  is  indicated  in  the  "Suspension  of 
Liquidation"  section  of  this  notice. 
Therefore,  we  are  directing  the  U.S. 
Customs  Service  to  suspend  Hquidation 
of  all  entries  of  carbon  steel  wire  rod 
from  Argentina  which  are  entered,  or 
withdrawn  from  warehouse,  for 
consumption,  and  to  require  a  cash 
deposit  or  bond  on  this  product  in  the 
amount  equal  to  the  estimated  net 
bounty  or  grant. 

If  this  investigation  proceeds 
normally,  we  will  make  our  final 
determination  by  September  21, 1982. 
EFFECTIVE  DATE:  July  14,  1982. 


FOR  FURTHER  INFORMATION  CONTACT. 

Paul  J.  McGarr,  Office  of  Investigations, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
D.C.  2023a  telephone:  (202)  377-1167. 
SUPPLEMENTARY  INFORMATION! 
Preliminary  Determination 

Based  upon  our  investigation,  we 
preliminarily  determine  there  is  reason 
to  believe  or  suspect  that  certain 
benefits  which  constitute  bounties  or 
grants  within  the  meaning  of  section  303 
of  the  Tariff  Act  of  1930,  as  amended 
(the  "Act"),  are  being  provided  to 
manufacturers,  producers,  or  exporters 
in  Argentina  of  carbon  steel  wire  rod. 
For  purposes  of  this  investigation,  the 
foUovdng  programs  are  preliminarily 
found  to  confer  bounties  or  grants: 

•  "Reembolso" — tax  rebate  on  exports 

•  F^e-financing  of  exports  through 
dollar-indexed  pesos 

We  estimate  the  net  bounty  or  grant 
to  be  the  amount  indicated  in  the 
"Suspension  of  Liquidation"  section  of 
this  notice. 
Case  History 

On  February  8, 1982,  we  received  a 
petition  from  counsel  for  Atlantic  Steel 
Corporation,  Georgetown  Steel 
Corporation,  Georgetown  Texas  Steel 
Corporation,  Keystone  Consolidated 
Incorporated,  Korf  Industries 
Incorporated,  Penn-Dixie  Steel 
Corporation,  and  Raritan  River  Steel 
Corporation,  filed  on  behalf  of  the  U.S. 
industry  producing  carbon  steel  wire 
rod.  The  petition  alleged  that  certain 
benefits  which  constitute  bounties  or 
grants  within  the  meaning  of  section  303 
of  the  Act  are  being  provided,  directly  or 
indirecUy,  to  the  manufacturers, 
producers,  or  exporters  in  Argentina  of 
carbon  steel  wire  rod. 

We  found  the  petition  to  contain 
sufficient  grounds  upon  which  to  initiate 
a  countervailing  duty  investigation,  and 
on  March  4, 1982,  we  initiated  a 
countervailing  duty  investigation  (47  FR 
9260).  We  stated  that  we  expected  to 
issue  a  preliminary  determination  by 
May  4, 1982.  We  subsequentiy 
determined  that  the  investigation  is 
"extraordinarily  complicated,"  as 
defined  in  section  703(c)  of  the  Act,  and 
postponed  our  preUminary 
determination  for  65  days  until  July  8, 
1982  (47  FR  17319). 

Since  Argentina  is  not  a  "country 
under  the  Agreement"  within  the 
meaning  of  section  701(b)  of  the  Act, 
and  the  carbon  steel  wire  rod  at  issue 
here  is  dutiable,  the  domestic  industry  is 
not  required  to  allege  that,  and  the  U.S. 
International  Trade  Commission  is  not 


required  to  determine  whether,  imports 
of  this  merchandise  cause  or  threaten 
material  injury  to  the  U.S.  industry  in 
question. 

We  presented  a  questionnaire 
concerning  the  allegations  to  the 
government  of  Argentina  in  Washington, 
D.C.  On  May  7, 1982,  we  received  the 
response  to  that  questionnaire. 

Scope  of  the  Investigation 

For  the  purpose  of  this  investigation, 
the  term  "carbon  steel  wire  rod"  covers 
a  coiled,  semi-finished,  hot-rolled 
carbon  steel  product  of  approximately 
round  solid  cross  section,  not  under  0.02 
inch  nor  over  0.74  inch  in  diameter,  not 
tempered,  not  treated,  and  not  partly 
manufactured,  and  valued  over  4  cents 
per  pound,  as  currently  provided  for  in 
item  607.17  of  the  Tariff  Schedules  of  the 
United  States. 

Industria  Argentina  de  Aceros,  S.A. 
("ACINDAR")  is  the  only  known 
producer  in  Argentina  of  carbon  steel 
wire  rod  that  exports  to  the  United 
States.  The  period  for  which  we  are 
measuring  bounties  or  grants  is  calendar 
year  1981. 

Analysis  of  Programs 

In  its  response,  the  government  of 
Argentina  provided  data  for  the 
applicable  period.  Based  upon  our 
analysis  to  date  of  the  petition  and  the 
response  to  our  questionnaire,  we 
preliminarily  determine  the  following. 

I.  Programs  Preliminarily  Determined  to 
be  Bounties  or  Grants 

We  preliminarily  determine  that 
bounties  or  grants  are  being  provided  to 
manufacturers,  producers,  or  exporters 
in  Argentina  of  carbon  steel  wire  rod 
under  the  following  programs. 

A.  "Reembolso" — Tax  Rebate  on 
Exports 

The  reembolso  program  was 
estabUshed  in  1971.  It  authorized  a 
refund,  by  cash  payment  on  export,  of 
taxes  "that  bear  direcUy  or  indirectly" 
on  exported  products  and/or  their 
component  raw  materials  for  the 
purpose  of  promoting  exports.  The 
amount  of  the  reimbursement  is  equal  to 
a  fixed  percentage  of  the  f.o.b.  value  of 
the  exported  merchandise.  This 
percentage  varies  by  product 

Under  U.S.  countervailing  duty  law, 
the  non-excessive  rebate  of  indirect 
taxes  levied  at  the  final  stage  and  prior 
stage  cumulative  indirect  taxes  borne  by 
inputs  that  are  physically  incorporated 
into  the  final  product  is  not  considered  a 
subsidy.  With  respect  to  such  non-VAT 
rebates,  in  order  to  determine  whether  a 
cash  payment  on  export  is  a  bona  fide 
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rebate  of  indirect  taxes,  we  look  to  see 
whether  (1)  The  program  involved 
operates  for  the  purpose  of  rebating 
indirect  taxes:  (2)  whether  there  is  a 
clear  link  between  eligibility  for 
payments  on  exports  and  indirect  taxes 
paid;  and  (3)  whether  the  government 
has  reasonably  calculated  and 
documented  the  actual  tax  incidence 
borne  by  the  product  concerned  and  has 
demonstrated  a  clear  link  between  such 
tax  incidence  and  the  amount  paid  on 
export. 

The  reembolso  program  is  designed  to 
refund  taxes  that  "bear  directly  or 
indirectly  on  export  products," 
Generally,  we  view  taxes  borne  by  a 
product  as  indirect  and  taxes  on,  for 
example,  income  and  labor  as  direct 

Based  on  our  review  of  the  total  tax 
incidence  which  the  reembolso  is 
designed  to  rebate,  we  are  satisfied  that 
the  reembolso  operates  "for  the  purpose 
of  rebating  indirect  taxes"  and  therefore 
meets  our  Brst  test 

Following  a  general  reorganization  of 
the  reembolso  program  in  1976,  the  rate 
of  reembolso  on  carbon  steel  wire  rod 
was  set  at  5  percent  At  the  time,  the 
government  of  Argentina  analyzed  the 
steps  of  production  and  value  added  at 
each  stage  for  each  major  sector  of 
Argentine  industry.  The  reembolso  rate 
for  each  sector  was  then  based  on  the 
estimated  tax  incidence  derived  from 
the  analysis.  This  procedure  provided 
the  government  of  Argentina  only  a 
general  model  upon  which  the  tax 
incidence  for  specific  sectors  could  be 
estimated.  Without  more  precise 
evidence  of  the  indirect  taxes  levied  on 
carbon  steel  wire  rod.  we  would  not  find 
that  the  requisite  link  exists  between 
indirect  taxes  actually  paid  and  the 
reembolso  payments,  the  second 
prerequisite  for  a  showing  of  linkage. 

As  part  of  the  reembolso  program,  a 
procedure  was  established  under  which 
an  industry  could  petition  for  a  rate 
increase  if  that  industry  beieved  that  the 
reembolso  rate  for  its  product  was  too 
low.  A  study  conducted  by  the 
government  of  Argentina  under  this 
procedure  in  1978  resulted  in  a 
modification  of  the  reembolso  on  carbon 
steel  wire  rod,  increasing  the  rate  to  15 
percent  of  the  f.o.b.  value.  A  further 
study  done  at  the  request  of  the 
government  in  1980,  following  the 
establishment  of  a  national  value-added 
tax  that  eliminated  some  of  the  taxes 
rebated  by  the  reembolso,  resulted  in  no 
change  in  the  reembolso  on  this 
merchandise.  These  detailed  reviews  of 
specific  taxes  levied  on  carbon  steel 
wire  rod,  when  considered  in 
conjunction  with  the  more  general  1976 
study,  provide  a  sufficient  basis  for  our 
preliminary  determining  that  the 


reembolso  program  meets  the  second 
test  and  does  involve  a  bona  fide  tax 
rebate. 

In  the  questionnaire  response,  the 
government  of  Argentina  provided  us 
with  data  from  its  most  recent  analysis, 
as  of  January  31. 1982.  of  the  tax 
incidence  on  carbon  steel  wire  rod.  This 
analysis  shows  that  the  taxes  levied  on 
carbon  steel  wire  rod.  which  the 
reembolso  is  designed  to  rebate,  total 
18.80%  of  the  f.o.b.  value.  Included  in 
this  calculation  is  the  rebate  of  salary 
taxes  and  taxes  on  various  indirect 
expenditures  of  1.97%  which  do  not  meet 
our  physical  incorporation  standard.  We 
preliminarily  determine  that  our  third 
test  is  met  to  the  extent  of  3.66%  and 
that  this  amount  therfore,  is  not 
countervailable.  The  3.66%  is  based  on 
the  following  taxes  that  occur  at  the 
final  stage:  A  1.5%  municipal  tax.  a  0.6% 
tax  on  foreign  currency  sales,  a  1.0% 
export  contract  stamp  tax  and  0.56% 
miscellaneous  excise  and  insurance 
taxes. 

Taxes  on  raw  materials  and  other 
inputs,  both  domestic  and  imported, 
constitute  the  bulk  of  the  taxes  claimed 
to  be  rebated  by  the  reembolso.  Some  of 
these  inputs,  such  as  electricity  and 
natural  gas,  do  not  meet  our  physical 
incorporation  standard.  However,  many 
of  these  inputs  clearly  do  meet  that 
standard  but  the  tax  incidence  is  not 
adequately  documented  at  this  time.  We 
have  received  a  total  percentage  value 
of  the  tax  incidence  on  each  input  but 
the  particular  taxes  involved  are  not 
identified.  Numerous  taxes  are 
identified  only  by  name;  the  rate  of  each 
tax  and  the  amount  of  its  incidence  on 
each  input  are  not  separately  calculated. 
In  the  absence  of  sufficient 
documentation,  we  preliminarily 
determine  that  these  rebates  are 
countervailable. 

Thus,  of  the  total  18.80%  tax  incidence 
claimed  by  the  government  of  Argentina 
on  carbon  steel  wire  rod.  we  have 
allowed  3.66%  and  disallowed  15.14%. 
While  we  recognize  that  the  reembolso 
is  a  program  to  rebate  indirect  taxes,  we 
have  also  preliminarily  determined  that 
as  its  applies  to  carbon  steel  wire  rod  it 
currently  involves  a  subsidy  element 
because  the  reembolso  payment  exceeds 
the  amount  of  the  indirect  taxes,  the 
rebate  of  which  we  find  to  be  allowable. 

The  reembolso  rate  of  15  percent  on 
carbon  steel  wire  rod.  established  in 
1978.  remained  in  effect  until  December 
23. 1981.  when  Resolution  No.  2/81  of 
the  ministry  of  Economy  set  the 
maximum  general  level  of  reembolso  at 
10  percent  This  action  was  recently 
superseded  by  Resolution  No.  437  of 
May  5, 1982,  when  the  Ministry  of 
Economy  raised  the  reembolso  for  many 


export  products  including  carbon  steel 
wire  rod  to  14  percent  of  the  f.o.b.  value. 

In  addition  to  the  normal  reembolso, 
the  petitioners  klleged  the  existence  of 
bounties  or  grants  under  two  other 
features  of  this  program.  First.  Decree 
No.  2863/72  permits  an  additional  5 
percent  reembolso.  lasting  for  one  year, 
for  products  being  exported  to  new 
markets.  In  1981,  ACINDAR  made  a 
request  for  such  a  benefit  on  exports  of 
carbon  steel  wire  rod  to  the  United 
States.  Resolution  699/81  of  the  Ministry 
of  Economy  denied  that  request 

Second,  Decree  No.  1691  established 
an  additional  reembolso  of  15  percent 
for  certain  products  in  October  1981. 
This  program  was  a  temporary  measure 
for  six  months  and  expired  on  April  24, 
1982.  The  government  of  Argentina 
states  that  ACINDAR  did  not  use  this 
program  for  exports  of  carbon  steel  wire 
rod. 

The  14  percent  reembolso  reflects 
ACINDAR's  current  eligibility.  Based 
upon  Commerce  Department  policy,  the 
subsidy  element  is  the  amount  by  which 
the  reembolso  payment  exceeds  the 
total  allowable  indirect  taxes. 
Therefore,  we  have  calculated  an  ad 
valorem  export  subsidy  of  10.44  percent. 

B.  Pre-Financing  of  Exports  Through 
Dollar-Indexed  Pesos 

This  program  makes  available  to 
exporters  pre-export  funds  at  an 
intereste  rate  of  one  percent  on  peso 
loans  denominated  in  U.S.  dollars.  The 
funds  are  provided  by  the  Central  Bank 
of  Argentina  and  are  lent  by  private 
commercial  banks  to  individual 
corporate  borrowers.  The  Central  Bank 
limits  its  financial  participation  to  a 
percentage  of  the  export's  f.o.b.  value. 
For  carbon  steel  wire  rod.  the 
percentage  is  currently  60  percent.  The 
maximum  length  of  the  loan  is  120  days, 
but  repayment  must  take  place  no  later 
than  60  days  from  the  effective  export 
date.  Prior  to  August  1981,  the  loans 
could  be  for  40  percent  of  the  export's 
f.o.b.  value  and  for  up  to  90  days. 

The  loans,  originally  granted  in  pesos 
but  denominated  in  U.S.  dollars  by  the 
banks  at  the  exchange  rate  prevailing  at 
the  time  of  the  loan,  must  be  repaid  in 
pesos,  but  in  an  equivalent  amount  of 
dollars  at  the  then  current  exchange 
rate.  Consequently,  we  consider  these 
loans  to  be  essentially  dollar  loans  and 
are  comparing  them  to  commercially- 
available  rat^s  for  dollar  loans. 

The  goverrjnent  of  Argentina  states 
that  ACINDAR  began  exporting  carbon 
steel  wire  rod  to  the  United  States  in 
August  1981  And  began  using  this 
program  to  finance  these  exports  in  July 
1981.  The  government  has  identified 
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several  loans  to  ACINDAR  under  this 
program,  but  we  have  not  received 
suflicient  information  on  the  loans  or  the 
total  value  of  exports  to  the  United 
States  to  determine  the  actual 
percentage  of  these  exports  that ' 
received  such  financing.  Thus,  we  must 
assume  that  the  maximum  amount  was 
borrowed  for  the  maximum  term  on  all 
shipments  to  the  United  States. 

To  determine  the  benefit  of  this 
financing  program,  we  have  used  as  the 
national  average  commercial  rate  of 
interest  on  dollars  the  average  90-day 
LIBOR  (London  Interbank  Offered  Rate) 
of  16.8  percent  for  1981,  plus  the  1.25 
percent  spread  which  prevailed  in 
Argentina  during  the  latter  half  of  1981. 
Comparing  the  1.0  percent  rate  on  the 
preferential  loans  to  the  18.05  percent 
national  average  commercial  rate,  we 
calculated  in  interest  differential  of  17.05 
percent.  Multiplying  this  differential  by 
the  maximum  terms  of  60  percent 
financing  for  120  days,  we  calculate  an 
ad  valorem  export  subsidy  of  3.36 
percent 

n.  Programs  Preliminarily  Determined 
Not  To  Be  Utilized 

We  preliminarily  determine  that  the 
following  programs,  alleged  by  the 
petitioners  to  confer  bounties  or  grants, 
were  not  utilized  by  the  manufacturers, 
producers,  or  exporters  in  Argentina  of 
carbon  steel  wire  rod. 

A.  Regional  Development  Incentives 

The  government  of  Argentina  states 
that  producers  of  carbon  steel  wire  rod 
do  not  receive  benefits  bora  programs 
for  regional  development. 

B.  Capital  Grants 

The  government  of  Argentina  states 
that  ACINDAR  has  not  received  grants 
from  either  the  government  or 
government-sponsored  institutions. 

m.  Program  Preliminarily  Determined 
To  Be  No  Longer  in  Existence 

We  preliminarily  determine  that  the 
following  program,  alleged  by  the 
petitioners  to  confer  bounties  or  grants, 
is  no  longer  in  existence. 

Income  Tax  Exemption  Benefit 

This  program,  which  allowed  a 
company  to  deduct  10  percent  of  the 
f.o.b.  vaule  of  its  exports  from  taxable 
income,  expired  on  June  30, 1980. 

IV.  Program  for  Which  Additional 
Information  Is  Needed 

The  provision  of  long-term  loans  to 
ACINDAR  has  been  alleged  by  the 
petitioners  to  be  a  bounty  or  grant 

The  government  of  Argentina  states 
that  ACINDAR  received  a  substantial 


loan  from  the  National  Development 
Bank  in  1976  at  an  annual  interest  rate 
of  7  percent  over  the  inflation  rate.  At 
this  time,  we  lack  sufficient  information 
to  determine  whether  this  loan,  or 
others,  provides  ACINDAR  benefits 
which  constitute  bounties  or  grants 
within  the  meaning  of  the  countervailing 
duty  law.  We  will  seek  additional 
information  regarding  such  loans  before 
reaching  a  final  determination. 

Verification 

In  accordance  with  section  776(a)  of 
the  Act  we  will  verify  data  used  in 
making  our  final  determination. 

Suspension  of  Liquidation 

In  accordance  with  section  703(d]  of 
the  Act.  we  are  directing  the  U.S. 
Customs  Service  to  suspend  liquidation 
of  all  entries  of  carbon  steel  wire  rod 
from  Argentina  which  are  entered,  or 
withdrawn  from  warehouse,  for 
consumption,  on  or  after  )uly  14, 1982 
and  to  require  a  cash  deposit  or  bond  for 
each  such  entry  of  this  merchandise  in 
the  amount  of  13.80  percent  ad  valorem. 
This  suspension  will  remain  in  effect 
until  further  notice. 

Public  Comment 

In  accordance  with  section  355.35  of 
the  Commerce  Department  Regulations, 
if  requested,  we  will  hold  a  public 
hearing  to  afford  interested  parties  an 
opportxmity  to  comment  on  this 
preliminatry  determination  at  10:00  A.M. 
on  August  12. 1982.  at  the  U.S. 
Department  of  Commerce,  Room  6802. 
14th  Street  and  Constitution  Avenue. 
NW..  Washington,  D.C.  20230. 
Individuals  who  wish  to  participate  in 
the  hearing  must  submit  a  request  to  the 
Deputy  Assistant  Secretary  for  Import 
Administration,  Room  3099B,  at  the 
above  address  on  or  before  July  26, 1982. 

Requests  should  contain:  (1)  The 
party's  name,  address,  and  telephone 
number  (2)  the  nugiber  of  participants; 
(3)  the  reason  for  attending;  and  (4)  a  list 
of  the  issues  to  be  discussed.  In 
addition,  prehearing  briefs  must  be 
submitted  to  the  Deputy  Assistant 
Secretary  by  August  5, 1982.  Oral 
presentations  will  be  limited  to  issues 
raised  in  the  briefs. 

All  written  views  should  be  filed  in 
accordance  with  19  CFR  355.34,  on  or 
before  August  13, 1982,  at  the  above 
address  and  in  at  least  ten  copies. 
Gary  N.  Horikdi. 

Deputy  Assistant  Secretary  for  Import 

Administration. 

July  8, 1982. 

[FR  Doc.  IU-18Sae  PIM  7-l»-82: 8:45  am] 
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Carbon  Steel  Wire  Rod  From  Belgiuni; 
Preliminary  Affirmative  Countervailing 
Duty  Determination 

agency:  International  Trade 
Administration,  Commerce. 
ACTION:  Preliminary  Affirmative 
Countervailing  Duty  Determination. 

SUMMARY:  We  preliminarily  determine 
certain  benefits  which  constitute 
subsidies  within  the  meaning  of  the 
countervailing  duty  law  are  being 
provided  to  manufacturers,  producers, 
or  exporters  in  Belgium  of  carbon  steel 
wire  rod.  as  described  in  the  "Scope  of 
the  Investigation"  section  of  this  notice. 
The  estimated  net  subsidy  is  indicated 
under  the  "Summary  of  Preliminary 
Subsidies"  section  of  this  notice. 
Therefore,  we  are  directing  the  U.S. 
Customs  Service  to  suspend  liquidation 
of  all  entries  of  the  product  subject  to 
this  determination  which  are  entered,  or 
withdrawn  from  warehouse,  for 
consiunption,  and  to  require  a  cash 
deposit  or  bond  on  this  product  in  the 
amount  equal  to  the  estimated  net 
subsidy.  We  will  make  our  final 
determination  by  September  21, 1982. 
EFFECTIVE  DATE:  July  14.  1982. 
FOR  FURTHER  INFORMATION  CONTACT 
Michael  J.  Altier,  Office  of 
Investigations.  Import  Administration, 
International  Trade  Administration.  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW., 
Washington,  D.C.  20230,  telephone:  (202) 
377-1785. 

SUPPLEMENTARY  INFORMATION: 

Preliminary  Determination 

Based  upon  our  investigation,  we 
preliminarily  determine  that  there  is 
reason  to  believe  or  suspect  certain 
benefits  which  constitute  subsidies 
within  the  meaning  of  section  701  of  the 
Tariff  Act  of  1930,  as  amended  ("the 
Act"),  are  being  provided  to 
manufactiu^rs,  producers,  or  exporters 
in  Belgium  of  carbon  steel  wire  rod,  and 
described  in  the  "Scope  of  the 
Investigation"  section  of  this  notice.  For 
purposes  of  this  investigation,  the 
following  programs  are  preliminarily 
found  to  be  subsidies:  "interest  rebates." 
capital  grants,  loan  guarantees, 
exemptions  from  real  property  tax, 
exemptions  from  capital  registration  tax, 
loans  to  uncreditworthy  companies, 
equity  participation  by  the  government 
of  Belgiun  ("GOB"),  assumption  of 
financing  costs,  labor  assistance, 
preferential  loans,  industrial  investment 
loans  from  the  European  Coal  and  Steel 
community  ("ECSC').  and  research  and 
development  aid.  We  estimate  the  net 
subsidy  to  be  the  amount  indicated  in 
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the  "Suspension  of  Liquidation"  section 
of  this  notice. 

Case  History.  On  February  8, 1982,  we 
received  petition  &om  counsel  for 
Atlantic  Steel  Corp..  Georgetown  Steel 
Corp.,  Georgetown  Texas  Steel  Corp., 
Keystone  Consolidated.  Inc.,  Korf 
Industries,  Inc.,  Penn-Dixie  Steel  Corp., 
and  Raritan  River  Steel  Co.  filed  on 
behalf  of  the  U.S.  industry  producing 
carbon  steel  wire  rod.  The  petition 
alleged  that  certain  benefits  which 
constitute  subsidies  within  the  meaning 
of  section  701  of  the  Act  are  being 
provided,  directly  or  indirectly,  to  the 
manufacturers,  producers,  or  exporters 
in  Belgium  of  carbon  steel  wire  rod.  The 
petition  also  alleged  that  "critical 
circumstances"  exist,  as  defined  in 
section  703(e)  of  the  Act. 

We  found  the  petition  to  contain 
sufficient  grounds  upon  which  to  initiate 
a  countervailing  duty  investigation,  and 
on  March  1, 1982.  we  initiated  such  an 
investigation  (47  FR  9261).  We  stated 
that  we  expected  to  issue  a  preliminary 
determination  by  May  1, 1982.  We 
subsequently  determined  that  the 
investigation  was  "extraordinarily 
complicated,"  as  defined  in  section 
703(c)  of  the  Act.  and  postponed  our 
preliminary  determination  for  65  days 
until  July  8. 1982  (47  FR  17319). 

Since  Belgium  is  a  "country  under  the 
Agreement"  within  the  meaning  of 
section  701(b]  of  the  Act  an  injury 
determination  is  required  for  this 
investigation.  Therefore,  we  notified  the 
U.S.  International  Trade  Commission 
("ITC")  of  our  initiation.  On  March  25. 
1982,  the  ITC  preliminarily  determined 
that  there  is  a  reasonable  indication  that 
these  imports  are  materially  injuring  a 
U.S.  industry. 

We  presented  questionnaires 
concerning  the  allegations  to  the 
Delegation  of  the  Commission  of  the 
European  Communities  and  to  the 
government  of  Belgium  at  its  embassy  in 
Washington,  DC.  On  May  7, 1982  we 
received  responses  to  the 
questionnaires. 

Scope  of  the  Investigation.  The 
product  covered  by  this  investigation  is 
carbon  steel  wire  rod.  The  product  is 
fully  described  in  Appendix  A.  which 
follows  this  notice. 

Cockerill  Sambre  ("Cockerill")  is  the 
only  known  producer  and  exporter  in 
Belgium  of  the  subject  product  which 
was  exported  to  the  United  States  in 
1981. 

Cockerill  was  formed  by  them  erger  in 
June  1981  of  the  former  Cockerill 
company,  which  itself  is  a  merger  of 
several  steel  mills,  and  Hainaut-Sambre. 
Hainaut-Sambre  was  composed  of  three 
major  components:  Carlam.  a  flat 
products  mill  b)i^t  in  1976;  Thy- 


Marcinelle  et  Providence  ('TMF'). 
which  resulted  from  a  merger  of  a 
Providence  mill  of  the  former  Cockerill 
company  with  Thy-Marcinelle  et 
Monceau  in  1979;  and  the  old  Hainaut- 
Sambre  Company.  TMP  merged  with 
Hainaut-Sambre  in  1980. 

The  period  for  which  we  are 
measuring  subsidization  for  Cockerill  is 
the  calendar  year  1981. 

Analysis  of  Programs.  In  their 
responses,  the  GOB  and  the  Delegation 
of  the  Commission  of  the  European 
Communities  provided  data  for  the 
applicable  periods.  Additionally,  we 
received  information  from  Cockerill. 

Throughout  this  notice,  general 
principles  applied  by  the  Department  of 
Commerce  to  the  facts  of  the  current 
investigation  concerning  carjjon  steel 
wire  rod  are  described  in  detail  in 
Appendix  B,  which  follows  this  notice. 
Appendix  C  which  also  follows  this 
notice,  is  a  description  of  programs 
administered  by  organizations  of  the 
European  Communities.  Appendices  B 
and  C  are  identical  to  Appendices  B  and 
C  published  on  June  17, 1982,  with  our 
notice  of  "Preliminary  Affirmative 
Countervailing  Duty  Determinations, 
Certain  Steel  Products  from  Belgium"  (47 
FR  26300).  Based  upon  our  analysis  to 
date  of  the  petition  and  responses  to  our 
questionnaires,  we  preliminarily 
determine  the  following. 

I.  Programs  Preliminarily  Determined  To 
Be  Subsidies 

We  preliminarily  determine  subsidies 
are  being  provided  to  manufacturers, 
producers,  or  exporters  in  Belgium  of 
carbon  steel  wire  rod  and  under  the 
programs  listed  below. 

A.  Programs  Administered  Under  the 
Law  of  December  30,  1970  on  Economic 
Expansion 

The  Law  of  December  30, 1970  on 
economic  expansion  (the  "1970  law") 
provided  for  regional  assistance  to 
companies  located  ii»  certain 
development  areas  to  promote  activities 
which  contribute  to  the  establishment, 
expansion,  conversion  or  modernization 
of  industrial  enterprises.  We 
preliminarily  determine  that  the  benefits 
provided  under  this  law  are 
countervailable  because  they  are 
targeted  to  companies  In  specific  areas. 

1.  "Interest Rebates".  "Interest 
rebate"  programs  are  administered  by 
the  Ministry  of  Economic  Affairs.  The 
rebates  may  be  given  on  investment 
loans  for  tangible  and  intangible  assets. 
The  law  also  provides  for  "Interest 
rebates"  on  interest  payable  by  the 
companies  to  holders  of  bonds  and 
convertible  debentures.  Rebates  are 
variable  depending  upon  the  degree  to 


which  the  investment  projects  meet  the 
objectives  of  the  1970  law. 

Cockerill  responded  that  "interest 
rebates"  received  under  this  program 
benefited  a  division  not  involved  in  the 
production  of  steel.  We  will  seek 
additional  information. 

2.  Capital  Grants.  Where  investments 
are  financed  by  "at  least"  50  percent  of 
a  company's  own  funds,  a  grant  may  be 
given  which  totally  or  partially  replaces 
the  "interest  rebate"  for  which  the 
investment  is  otherwise  eligible.  The 
methodology  for  calculating  the  subsidy 
value  of  grants  is  described  in  Appendix 
B.  The  benefits  are  allocated  over  the 
average  useful  life  of  capital  assets  in 
the  steel  industry,  15  years,  and  are 
applied  to  the  value  of  total  steel 
production  of  the  company.  '  i 

Cockerill  received  several  granti  for 
less  than  $50  million.  The  grants 
received  amounted  to  a  subsidy  rate  of 
0.127  percent  ad  valorem. 

3.  Loan  Guarantees.  The  Belgian 
government  may  guarantee  total  or 
partial  repayment  of  loans  and 
debentures.  When  the  loan  or  debenture 
is  not  granted  by  a  public  institution,  the 
guarantee  may  not  exceed  75  percent  of 
the  difference  between  the  amount  of 
the  loan  outstanding  and  the  value  of 
any  collateral  offered  by  the  borrower. 
Companies  must  pay  fees  of  0.75  percent 
of  the  principal  for  guarantees  of  capital 
investment  loans  and  1.5  percent  for 
guarantees  of  working  capital  loans.  The 
fees  are  paid  into  a  fund  managed  by  the 
Ministry  of  Finance.  Government  loan 
guarantees  benefit  the  loan  recipients 
when  they  enable  them  to  obtain  loans 
at  lower  rates,  including  fees,  than  might 
otherwise  be  available  for  comparable 
commercial  loans. 

Cockerill  received  loan  guarantees 
under  this  program.  Since  these 
guaranteed  loans  were  subject  to 
payment  holidays  (moratoria)  and  in 
some  cases  were  provided  to  the 
company  after  it  was  determined  to  be 
uncreditworthy,  our  calculations  of  the 
subsidies  from  this  program  are 
subsumed  in  the  iiections  entitled 
"Loans  to  Uncrec  tworthy  Companies" 
and  "Assumption  of  Financing  Costs." 

4.  Exemptions  from  Real  Property 
Tax.  Qualifying  investments  may  be 
granted  an  exemption  from  the  real 
property  tax  levied  by  the  state, 
province,  or  local  community  on  the 
estimated  rental  income  from  fixed 
assets.  The  exemption  may  be  granted 
for  a  period  of  up  to  five  years, 
depending  on  the  degree  to  which  the 
investment  program  achieves  the 
objectives  of  the  1970  law.  The  tax  is 
levied  at  an  average  rate  of  1.25  percent 
by  the  state,  4.46  percent  by  the 
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province  and  17.38  percent  by  the  local 
community.  Exemptions  received  by 
companies  were  treated  as  grants.  We 
allocated  the  benefits  solely  to  the  year 
of  grant  receipt  and  applied  the  benefits 
to  the  value  of  total  steel  production  of 
the  company. 

The  subsidy  rate  for  Cockerill  under 
this  program  amounts  to  0.074  percent 
ad  valorem. 

5.  Exemptions  from  Capital 
Registration  Tax.  Assets  transferred  to 
a  company  through  investments  assisted 
by  the  1970  law  may  be  exempted  from 
the  one  percent  capital  registration  tax. 
Exemptions  under  this  program  were 
treated  as  grants.  We  allocated  the 
benefits  solely  to  the  year  of  grant 
receipt  and  applied  the  benefits  to  the 
value  of  total  steel  production  of  the 
company. 

Cockerill  received  exemptions 
amounting  to  a  subsidy  rate  of  0.474 
percent  ad  valorem. 

B.  Restructuring  Plan  Programs 

The  GOB  has  mandated  a 
reorganization  of  the  steel  industry  in 
Belgium  under  the  following  enactments 
and  agreements: 

•  The  Reorganization  Plan  of  1978 

(Hanzinelle  agreement) 

•  Council  of  Ministers  decision  of  November 

23,1978 

•  Royal  Decree  of  December  15, 1978 

•  Council  of  Ministers  decision  of  May  15, 

1981 

•  Related  agreements  between  the 

government  and  individual  steel 
companies 

These  are  intended  to  assist  the 
modernization  of  the  steel  industry. 
Specific  programs  include  loans  to 
uncreditworthy  companies,  equity 
participation  by  the  GOB,  assumption  of 
financing  costs  and  labor  assistance. 
We  find  these  programs  to  provide 
countervailable  benefits. 

1.  Loans  to  Uncreditworthy 
Companies.  Petitioners  allege  that 
Cockerill  and  Hainaut-Sambre  (now 
merged  with  Cockerill)  were 
uncreditworthy  at  the  time  loans  were 
made  to  them. 

We  preliminarily  determine  Cockerill 
to  be  uncreditwordiy  from  1978  on.  First, 
the  company  sustained  net  losses 
ranging  from  2.4  to  7.0  billion  Belgian 
francs  ("BF")  in  each  of  the  last  four 
years  prior  to  its  merger  with  Hainaut- 
Sambre  in  1981.  Second,  certain 
financial  ratios  for  this  company 
indicate  an  uncreditworthy  situation. 
Third,  Cockerill  apparently  lost  access 
to  loans  from  independent  commercial 
sources.  Fourth,  the  government- 
directed  moratorium  on  Cockerill's  debt 
service  is  a  further  indication  of 
uncreditworthiness,  as  is  the  amount. 


timing  and  nature  of  some  of  the 
government  equity  participation. 

Since  Cockerill  received  a  private 
loan  in  1977,  we  will,  for  purposes  of 
these  preliminary  determinations, 
consider  the  company  as  creditworthy 
in  that  year.  We  will  seek  additional 
information  concerning  this  loan  to  see 
if  it  was  made  without  government 
direction  and  on  commercial  terms. 

We  preliminarily  determine  Hainaut- 
Sambre  to  be  uncreditworthy  from  1977 
on.  First,  the  company  sustained  net 
losses  ranging  from  2.7  to  5.5  billion  BF 
in  three  out  of  the  last  five  years  (and 
smaller  losses  in  the  other  two), 
preceding  its  merger  with  Cockerill  in 
1981.  Second,  certain  financial  ratios  for 
this  company  indicate  an 
imcreditworthy  situation.  Third,  the 
government-directed  moratorium  on 
Hainaut-Sambre's  debt  service  is  a 
further  indication  of  uncreditworthiness, 
as  is  the  timing  amounts,  and  natuire  of 
some  of  the  government  equity 
participation. 

Because  we  consider  Cockerill  (and 
before  its  acquisition,  Hainaut-Sambre) 
to  have  been  imcreditworthy,  loans  and 
loan  guarantees  issued  by  the  GOB 
during  the  period  of  uncreditworthiness 
are  treated  essentially  as  equity 
investments.  Under  the  equity 
methodology  for  loans  to 
uncreditworthy  companies  in  Appendix 
B,  we  compared  the  national  rate  of 
return  on  equity  in  Belgium  to  the  rate 
realized  by  the  GOB  in  Cockerill  for 
1981.  To  prevent  countervailing  a  higher 
subsidy  amount  than  if  the  loan  had 
been  an  outright  grant  to  the  company, 
we  limited  the  1981  benefit  under  this 
methodology  to  the  result  that  would  be 
foimd  if  the  loans  were  treted  as  grants 
under  the  grant  methodology  in 
Appendix  B.  The  countervailable  benefit 
from  each  loan  was  allocated  over  the 
value  of  total  steel  production  of  the 
company.  Loans  actually  converted  to 
equity  or  convertible  debentures  are 
treated  separately  under  the  section 
entitled  "Equity  Participation  by  the 
GOB." 

The  benefit  to  Cockerill  under  this 
program  amounted  to  a  subsidy  rate  of 
7.405  percent  ad  valorem. 

2.  Equity  Participation  by  the  GOB. 
The  GOB  has  purchased  equity  in 
Cockerill  and  has  converted  "medium" 
and  long-term  debt  to  equity.  Equity 
infusions  by  the  GOB  took  place  as 
follows: 

•Cockerill 
1979 — Conversion  of  debt  to  equity  and 

convertible  debentures 
1981 — Conversion  of  debt  to  equity  and 
convertible  del>entures;  purchases  of 
equity  to  cover  "cash  drains" 
•Hainaut-Sambre 


1979 — Conversion  of  debt  to  equity  and 

convertible  del>enture8 
•  TMP 
1979 — Conversion  of  debt  to  equity  and 

convertible  del>enture8 

As  indicated  in  Appendix  B,  equity 
participation  by  the  government  is  not  a 
subsidy  perse.  Petitioners  allege, 
however,  that  government  infusions  of 
equity  in  Belgian  steel  companies  were 
made  at  times  when  these  infusions  did 
not  represent  sound  commercial 
investments.  Under  the  methodology 
described  in  Appendix  B,  the  treatment 
of  government  equity  in  a  company 
hinges  essentially  on  analysis  of  the 
soimdness  of  the  investment.  If  such  an 
investment  was  not  reasonably  sound  at 
the  time  made,  we  will  consider  it  as 
potentially  giving  rise  to  a  subsidy. 

The  companies  listed  above  recorded 
substantial  and  persistent  losses  over 
the  last  several  years.  Cockerill 
sustained  losses  for  the  last  five  years. 
Hainaut-Sambre  sustained  losses  in 
each  of  the  five  years  prior  to  its  merger 
with  Cockerill,  and  TMP  incurred  losses 
in  each  of  the  three  years  prior  to  its 
merger  with  Hainaut-Sambre. 

Under  normal  business  or  financial 
criteria,  companies  exhibiting  a  pattern 
of  deep  or  significant  continuing  losses 
would  not  be  regarded  as  sound 
investments.  In  view  of  these  histories 
of  losses  and  other  factors  already 
considered  in  the  preceding  section 
entitled  "Loans  to  Uncreditworthy 
Companies,"  we  do  not  regard  these 
Belgian  steel  companies  as  representing 
sound  commercial  investments  at  the 
time  the  GOB  acquired  equity  positions 
in  them.  Therefore,  we  preliminarily 
determine  that  the  equity  infusions  are 
inconsistent  with  commercial 
considerations. 

Since  the  stocks  of  Cockerill,  Hainaut- 
Sambre  and  TMP  were  traded  on 
Belgian  markets  during  the  time  span 
covering  the  government's  equity 
infusions  (see  equity  section  in 
Appendix  B),  we  looked  to  the  market  to 
determine  the  value  of  the  benefit  by 
comparing  the  market  value  of  these 
stocks  at  the  beginning  of  the  month  in 
which  the  equity  infusions  took  place  to 
the  actual  value  of  the  equity  infiisions 
paid  by  the  government.  If  the  value 
paid  by  the  GOB  was  greater  than  the 
market  value,  we  found  the  difi'erence  to 
be  a  grant  and  allocated  it  over  the 
average  useful  life  of  capital  assets,  15 
years  (see  grants  methodology  in 
Appendix  B). 

In  1979  and  1981,  the  GOB  entered 
into  arrangements  with  Cqckerill 
whereby  it  converted  the  company's 
debt  into  convertible  debentures. 
Because  these  debentttres  are  repayable 


only  at  such  time  as  the  company  makes 
sufficient  profits  to  overcome  its  present 
heavy  debt  burden,  we  treated  these 
conversions  as  tantamount  to  purchases 
of  equity  in  amounts  equal  to  the  value 
of  the  debentures.  Convertible 
debentures  obtained  through  this 
arrangement  in  1979,  and  apparently 
converted  to  equity  in  1981  were  treated 
as  equity  purchases  in  the  latter  year. 

In  addition,  Cockerill  received  an 
advance  payment  on  a  pending  equity 
purchase  by  the  GOB  to  cover  1981 
"cash  drains."  This  payment  was  also 
treated  as  an  equity  purchase.  Since  the 
terms  of  this  transaction  did  not  permit 
identification  of  a  per-share  price,  we 
used  the  per-share  price  for  the  previous 
1981  GOB  purchase  of  Cockerill's  equity 
as  the  best  information  available  for 
comparison  in  our  calculations. 

Allocated  over  the  value  of  Cockerill's 
total  steel  production,  the  benefit  for 
equity  purchases  amounted  to  a  subsidy 
rate  of  8.651  percent  ad  valorem. 

3.  Assumption  of  Financing  Costs.  For 
the  years  1979-83,  the  GOB  has  assumed 
all  of  Cockerill's  financing  costs  for 
"medium"  and  long-term  borrowing. 
This  assumption  took  the  form  of 
issuance  of  convertible  debentures  in 
the  amount  of  interest  payable  and  the 
postponement  of  principal  repayments. 
We  calculated  the  benefit  from  those 
deferred  principal  and  assumed  interest 
payments  as  losm  holidays  (moratoria) 
in  accordance  with  the  methodology 
described  in  Appendix  B.  Where  the 
original  loans  or  guaranteed  loans  were 
provided  at  preferential  rates,  these 
benefits  were  included  in  our 
calculation  of  benefits  stemming  from 
the  moratoria. 

To  determine  whether  respondent's 
loans  were  preferential,  we  compared 
the  interest  rates  for  loans  and 
guaranteed  loans  with  "benchmark" 
rates.  For  benchmark  rates,  we  used  the 
lending  rates  of  the  Societe  Nationale  de 
Credit  a  I'lndustrie  ("SNCI")  for  capital 
investment  loans  exceeding  five  years  in 
maturity  which  is  a  generally  available 
commercial  rate.  We  added  0.25  percent 
to  our  benchmark  rate.  This  represents 
the  fee  that  is  often  charged  by  lending 
banks  to  borrowers. 

The  information  provided  by  Cockerill 
on  certain  loans  subject  to  moratoria 
was  incomplete.  This  necessitated  our 
making  the  following  assiunptions  based 
on  the  best  information  available. 
Where  the  term  of  the  loan  was  missing, 
we  assumed  a  20-year  life,  the  average 
life  of  those  loans  for  which  complete 
information  was  provided.  We 
increased  the  estimated  loan  life  to  25 
years  for  loans  that  should  have  expired 
before  the  moratoria,  but  which  in  fact 
were  still  outstanding  when  the 


moratoria  occurred.  Where  the  original 
loan  amount  was  missing,  we  calcidated 
an  estimated  amount  based  on  the  1981 
balance  and  assumed  constant 
repayment  of  principal.  The  benefit  to 
Cockerill  under  this  program,  allocated 
over  the  value  of  its  total  steel 
production,  amounted  to  a  subsidy  rate 
of  2.523  percent  ad  valorem. 

4.  Labor  Assistance.  In  order  to  avoid 
a  massive  lay-off  of  surplus  workers 
because  of  the  government-mandated 
restructuring  of  the  steel  industry, 
companies  entered  into  agreements  with 
their  unions  for  the  early  retirement  of 
certain  workers.  The  government  has 
assumed  portions  of  the  costs  for  this 
program.  We  preliminarily  determine 
that  this  government  assumption  of  an 
obligation  of  the  companies  is  a 
countervailable  benefit.  The  assistance 
given  to  the  companies  is  in  the  form  of 
government-guaranteed  loans  with 
deferred  interest  and  principal  payments 
for  the  first  five  years.  The  loans  to 
Cockerill  were  treated  essentially  as 
equity  because  they  were  provided  at  a 
time  after  the  company  had  become 
uncreditworthy.  We  applied  the  equity 
methodology  for  loans  and  loan 
guarantees  to  uncreditworthy  companies 
as  described  above  and  in  Appendix  B 
and  allocated  the  benefits  over  the  value 
of  total  steel  production  of  the  company. 

The  subsidy  rate  to  Cockerill  for  this 
program  was  0.493  percent  ad  valorem. 

C.  Preferential  Loans 

These  loans  were  given  by  the  SNCI 
at  interest  rates  which  apparently  were 
lower  than  those  commercially 
available.  Therefore,  we  preliminarily 
determine  a  subsidy  was  provided  to  the 
loan  recipient.  To  calculate  the  subsidy 
rate,  we  applied  the  methodology 
outlined  in  Appendix  B,  using  the 
national  commercial  rate  as  our 
benchmark. 

Cockerill  failed  to  provide  complete 
information  on  certain  loans.  Where  the 
year  of  loan  receipt  was  missing,  we 
considered  it  to  be  a  loan  received  in 
1980  because  the  response  indicated 
that  the  loans  had  been  received  by  the 
beginning  of  1981.  Where  the  term  of  the 
loan  was  missing,  we  assumed  it  to  be 
20  years,  as  explained  in  the  section 
entitled  "Assumption  of  Financing 
Costs."  Where  no  interest  rate  was 
provided,  we  assumed  it  to  be  equal  to 
the  lowest  preferential  interest  rate  of 
any  loan  in  the  response. 

The  benefits  of  this  program  to 
Cockerill  were  allocated  over  the  value 
of  total  steel  production  and  amounted 
to  a  subsidy  rate  of  0.082  percent  ad 
valorem. 


D.  Industrial  Investment  Loans  From  the 
ECSC  (Article  54) 

For  the  reasons  described  in 
Appendix  C,  we  preliminarily  detei  nine 
that  ECSC  industrial  investment  lo  ns 
{under  Article  54  of  the  Treaty  of  P  ris) 
provide  countervailable  benefits.  W.'ing 
the  appropriate  methodoligy  descrjtpd 
in  Appendix  B,  we  calculated  the 
benefits  from  these  loans  made  to^ 
Cockerill  and  included  the  amounl 
the  sections  entitled  "Assumption* 
Financing  Costs"  to  "Loans  to 
Uncreditworthy  Companies." 

E.  Research  and  Development  ("R&D") 
Aid  From  the  Institute  for  Scientific 
Research  in  Industry  and  Agriculture 
("IRSIA  ")  and  the  Center  for 
Metallurgical  Research  ("CRM") 

The  GOB  provides  funds  for  applied 
research  conducted  by  IRSLA  and  the 
CRM.  Both  organizations  perform 
research  that  benefits  the  iron  and  steel 
industry.  The  results  apparently  remain 
property  of  these  organizations  and  are 
not  generally  available. 

Under  these  circvmistances,  we 
preliminarily  determine  government 
assistance  for  R&D  is  countervailable. 
We  treated  assistance  received  by 
Cockerill  as  a  grant  in  the  year  received. 
We  used  the  methodology  described  in 
Appendix  B  and  allocated  the  benefit 
over  the  value  of  total  steel  production 
of  the  company. 

Cockerill  reported  funding  for  certain 
research  projects  from  IRSIA  but 
provided  no  detail  on  the  terms  or  use. 
We  countervailed  these  funds  in  their 
full  amount  as  grants  allocated  in  the 
year  received.  We  will  seek  additional 
information  as  to  whether  additional 
research  projects  that  benefited 
Cockerill  but  were  not  included  in  the 
response  were  conducted  by  the  CRM 
and  IRSIA.  The  subsidy  rate  to  Cockerill 
from  this  program  is  0.076  percent  qd 
valorem. 

II.  Programs  Preliminarily  Determined 
Not  To  Be  Subsidies 

We  preliminarily  determine  subsidies 
are  not  being  provided  to  manufacturers, 
producers,  or  exporters  in  Belgium  of 
carbon  steel  wire  rod  under  the 
following  programs. 

A.  Environmental  Incentives 

The  GOB  provides  funding  for 
environmental  projects.  Once  a 
company's  request  for  an  environmental 
grant  is  approved,  the  company  arranges 
for  a  loan  in  the  amount  of  the  grant. 
The  grant  is  not  paid  directly  to  the 
company  but  is  used  to  pay  the  interest 
and  principal  payments  on  behalf  of  the 
company.  Cockerill  received  relatively 
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small  grants  under  this  program.  Tlie 
GOB  responded  that  benefits  under  this 
program  are  available  to  all  industries 
on  equal  terms.  Therefore,  we 
preliminarily  determine  that  this 
program  does  not  provide  subsidies  to 
the  steel  industry.  We  will  seek 
additional  information  to  determine 
whether  or  not  the  program  provides 
benefits  to  "a  specific  enterprise  or 
industry  or  group  of  enterprises  or 
industries"  (section  771  (5KB)  of  the  Act). 

B.  Employment  Premiums  for  New 
Workers  and  Trainees 

The  "De  Wulf  Plan"  (Royal  Decree  of 
October  15, 1979)  grants  employment 
premiums  of  62.500  BF  for  each  new 
permanent  worker  hired  under  certain 
conditions.  Under  a  separate 
government  plan.  30,000  BF  may  be  paid 
for  each  trainee  in  excess  of  a  number 
equaling  one  percent  of  the  workforce  of 
a  company.  We  preliminarily  determine 
that  these  programs  are  not 
countervailable  since  they  do  not 
benefit  "a  specific  enterprise  or 
industry,  or  group  of  enterprises  or 
industries." 

C.  Reimbursement  of  Worker  Training 
Costs 

The  National  Employment  Office  in 
Belgium  reimburses  firms  for  various  in- 
plant  and  outside  professional  training 
costs. 

Cockerill.  a  recipient  of  these  grants, 
claims  that  these  benefits  are  available 
to  all  Belgian  industries  on  equal  terms. 
We  preliminarily  determine  that  this 
program  is  not  countervailable  since  it 
does  not  benefit  "a  specific  enterprise  or 
industry,  or  group  of  enterprises  or 
industries." 

D.  Assistance  to  the  Coal  Industry 

We  requested  information  from  the 
GOB  and  the  steel  companies  in  order  to 
determine  whether  or  not  aid  given  to 
the  coal  industry  could  be  considered  an 
indirect  subsidy  to  the  steel  industry. 

Most  of  the  aid  serves  to  bring  the 
cost  of  Belgian  coal  down  to  but  not 
lower  than  competitive  prices.  Belgium 
does  not  restrict  the  importation  of  coal, 
and  the  steel  industry  purchases  more 
than  half  of  its  coal  from  sources  outside 
Belgium.  includinA4he  United  States. 
The  assistance  taQjg|toal  industry  at 
most  only  equalizes  the  prices  of 
domestic  and  foreign  coal,  putting  them 
both  on  the  same  commercial  level. 

The  Belgian  government  provides 
assistance  to  producers  of  all  types  of 
coal,  not  just  that  used  by  the  steel 
industry,  and  thus  does  not.  through 
assistance  to  coal  producers,  provide  to 
the  Belgian  steel  producers  a  subsidy 
"provided  *  *  *  to  a  specific  enterprise 


or  industry,  or  gronp  of  enterprises  or 
industries." 

Regarding  the  allegation  that  the 
Belgian  steel  industry  benefits  from 
government  assistance  provided  to  the 
coal  industry  in  the  Federal  Republic  of 
Germany,  we  i»eliminarily  do  not 
consider  such  assistance  to  confer  a 
countervailable  benefit  on  the  Belgian 
steel  industry  for  the  reasons  outlined  in 
Appendix  B. 

The  ECSC  provides  various 
production  and  marketing  grants  to  EC 
coal  and  coke  producers;  however,  we 
preliminarily  do  not  consider  this 
assistance  to  confer  a  countervailable 
benefit  on  the  Belgian  steel  industry  for 
the  reasons  described  in  Appendix  C. 

E.  Reduction  of  Capital  Gains  Tax 

Capital  gains  on  the  sales  of  tangible 
property  may  be  exempt  from  corporate 
taxes  for  a  minimum  of  five  years,  if 
receipts  are  reinvested  in  Belgium 
within  three  years.  The  provision  is 
contained  in  the  Belgian  Income  Tax 
Code,  and  we  believe  that  it  is  generally 
available  on  eqtial  terms  to  all 
companies  in  Belgium. 

We  therefore  preliminarily  determine 
that  this  program  does  not  provide  a 
subsidy  to  the  steel  industry.  We  will 
seek  additional  information  concerning 
the  applicability  of  this  program. 

F.  Programs  Contained  in  the  Law  of 
July  17, 1959  for  Economic  Expansion 

The  Law  of  July  17. 1959  (the  "1959 
law")  for  economic  expansion  contains 
programs  which  are  designed  to  promote 
economic  expansion  and  modernization. 
The  1959  law  provides  for  interest 
rebates,  grants  for  capital  investments, 
government  loan  guarantees, 
exemptions  from  property  taxes  on 
investments  approved  under  the  law 
and  grants  for  R&D.  We  preliminarily 
determine  that  the  programs  contained 
in  the  1959  law  are  not  countervailable. 
since  they  are  generally  available  and 
do  not  benefit  "a  specific  enterprise  or 
industry,  or  group  of  enterprises  or 
industries."  We  will  seek  additional 
information  concerning  the  application 
of  the  1959  law. 

G.  ECSC  Interest  Rebates  and  R&D 
Grants 

We  prehminarily  determine  that  ECSC 
interest  rebates  and  R&D  grants  to  the 
Belgian  steel  industry  are  not 
countervailable  benefits.  For  our 
treatment  of  these  programs  in  general, 
see  Appendix  C 

m.  Programs  Preliminarfly  Determined 
Not  To  Be  Utilized 

We  preliminarily  determine  that  the 
following  programs  alleged  by 


petitioners  to  provide  countervailable 
benefits  are  not  used  by  the 
manufacturers,  producers,  or  exporters 
in  Belgium  of  carbon  steel  wire  rod. 

A.  Accelerated  Depreciation 

Companies  that  receive  investment 
benefits  provided  for  by  the  1970  law 
may  take  twice  the  normal  annual 
straight-line  depreciation  for  assets 
acquired  as  the  result  of  the  investment. 
The  benefit  of  such  a  program  is  reduced 
taxable  income.  Cockerill  stated  that  it 
did  not  participate  in  the  program. 

B.  Employment  Premiums 

Article  14  of  the  1970  law  provides  for 
employment  premiums  for  investments 
that  create  new  jobs.  The  assistance 
may  be  given  for  new  enterprises  or  for 
the  expansion  of  existing  enterprises. 
Nonrepayable  premiums  may  be  paid 
for  as  long  as  five  jrears,  depending  on 
the  rate  at  which  new  jobs  are  created 
and  filled.  Cockerill  stated  that  it  did  not " 
participate  in  this  fHD^am. 

C.  Exemption  From  Income  Tax  on 
Capital  Grants 

Grants  provided  under  the  1970  law 
are  exempted  from  income  taxes.  In 
calculating  depreciation,  the  amount  of 
such  grants  is  deducted  from  the  cost  of 
value  of  the  financed  investments. 
Cockerill  stated  that  it  did  not 
participate  in  this  program. 

D.  Contractual  Aid 

The  1970  law  provides  for  aid  in 
realizing  specific  objectives  related  to 
certain  long-term,  large  scale 
investments.  The  government  and  an 
enterprise  negotiate  the  specific  terms  of 
the  program  and  enter  into  a  "progress 
contract."  Under  "management 
contracts"  the  government  may  grant 
interest-free  aid,  to  be  repaid  within 
three  years,  for  up  to  75  percent  of 
management  advisory  fees.  The 
response  states  that  Cockerill  did  not 
receive  any  aid  under  this  program.  We 
will  seek  additional  information. 

E.  Export  Assistance 

Certain  export  assistance  programs, 
such  as  export  financing  and 
commercial  risk  guarantees,  are 
provided  by  the  Office  National  du 
Ducroire.  Cockerill  stated  that  it 
received  no  assistance  imder  this 
program. 

F.  The  European  Regional  Development 
Fund("ERDr'J 

We  preliminarily  deteraiine  that 
Cockerill  did  not  receive  ERDF  funds 
(see  Appendix  C). 
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G.  European  Investment  Bank  ("EIB") 

Cockerill  stated  that  it  had  no  loans 
outstanding  from  the  EIB  in  1981  (see 
Appendix  C). 

H.  Loan  Guarantees  From  the  ECSC 

Cockerill  has  indicated  that  it  has  not 
used  this  program  (see  Appendix  C). 

rv.  Programs  for  Which  Additional 
Infonnation  Is  Needed 

The  followring  programs  were  alleged 
by  the  petitioners  to  be  subsidies: 
readaptation  and  retraining  assistance 
and  GOB  advances  for  R.  &  D.  At  this 
time,  we  do  not  have  sufficient 
infonnation  upon  which  to  determine 
whether  these  programs  are  providing 
manufacturers,  producers,  or  exporters 
in  Belgium  of  carbon  steel  wire  rod  with 
beneHts  which  constitute  subsidies 
within  the  meaning  of  the  countervailing 
duty  law.  We  will  seek  additional 
information  regarding  these  programs 
before  reaching  a  final  determination. 

A.  Readaptation  and  Retraining 
Assistance 

The  GOB  finances  a  portion  of 
readaptation  and  retraining  assistance 
to  laid-off  employees  under  Article  56  of 
the  ECSC  Treaty.  It  is  unclear  at  this 
time  whether  or  not  this  program 
provides  countervailable  benefits  to  the 
steel  industry.  We  will  seek  additional 
information  concerning  the  obligations 
of  the  steel  companies  to  laid-off 
workers.  If  the  government  assumes  a 
portion  of  the  obligation  of  the  steel 
companies,  the  assistance  may 
constitute  a  subsidy.  In  addition,  we  are 
seeking  information  concerning  the 
types  of  training  and  readaptation  being 
performed.  If  laid-off  workers  or 
potentially  laid-off  workers  are  being 
retrained  to  assume  jobs  in  the  steel 
industry  (to  take  the  place  of  early 
retirees,  for  instance],  then  the 
assistance  may  well  be  a  subsidy  to 
steel  companies.  If,  however,  the 
government  is  assuming  the  cost  of 
training  a  laid-off  worker  for  a  non-steel 
industry  job  (and  the  government  was 
not  assuming  a  portion  of  the  steel 
company's  mandated  obligations  to 
workers],  then  the  assistance  may  not 
be  a  subsidy  to  the  steel  industry. 

B.  GOB  Advances  for  R&D 

Interest-free  advances  can  be 
provided  under  the  1970  law  up  to  a 
maximum  of  80  percent  of  the  expense 
inctirred  for  the  R&D  of  prototypes.  The 
advances  are  repayable  if  the  research 
leads  to  a  profitable  industrial  or 
commercial  activity.  The  results  of  the 
research  become  the  property  of  the 
recipient  companies.  Under  such 
circumstances,  the  assistance  may 


convey  a  subsidy.  The  GOB  responded 
that  during  1980-81  it  has  provided  aid 
to  steel  companies  under  this  program. 
We  are  unable  to  determine  from  the 
company  response  if  Cockerill  received 
such  aid.  We  are  seeking  additional 
information  concerning  this  program  to 
resolve  this  discrepancy  and  to 
determine  the  type  of  research,  the 
recipients  and  the  amount  of  aid  in 
order  to  determine  whether  such  aid 
constitutes  a  subsidy. 

Negative  Determination  of  Critical 
Circumstances.  The  petition  alleged  that 
imports  of  carbon  steel  wire  rod  from 
Belgitun  present  "critical 
circumstances."  Under  section  703(e](l] 
of  the  Act.  critical  circumstances  exist 
when  the  alleged  subsidy  is  inconsistent 
with  the  Subsidies  Code  of  the  General 
Agreement  on  Tariffs  and  Trade  and 
"there  have  been  massive  imports  of  the 
class  or  kind  of  merchandise  which  is 
the  subject  of  the  investigation  over  a 
relatively  short  period." 

Since  these  investigations  were 
initiated.  U.S.  imports  of  carbon  steel 
wire  rod  frt)m  Belgium/Luxembourg 
totaled  543  net  tons  in  March.  331  net 
tons  in  April  and  968  net  tons  in  May 
(import  statistics  available  to  the 
Department  of  Commerce  are  combined 
for  Belgium/Luxembourg].  In  the  context 
of  this  industry,  this  product  has  not 
recently  been  massively  imported  bora 
Belgium/Luxembourg  over  a  relatively 
short  period  of  time.  Therefore,  critical 
circumstances  do  not  exist  for  carbon 
steel  wire  rod  from  Belgium. 

Verification.  In  accordance  with 
section  776(a]  of  the  Act,  we  will  verify 
data  used  in  making  our  final 
determination. 

Suspension  of  Liquidation.  In 
accordance  widi  section  703  of  the  Act, 
we  are  directing  the  U.S.  Customs 
Service  to  suspend  the  liquidation  of  all 
entries  of  carbon  steel  wire  rod  which 
are  entered,  or  withdrawn  from 
warehouse,  for  consumption,  on  or  after 
July  14, 1982  and  to  require  a  cash 
deposit  or  bond  for  each  such  entry  of 
the  merchandise  in  the  amounts 
indicated  below: 

Summary  Of  Preuminary  Subsidies 


Manu(actur*r/produc«r/«xportar 

Ad  valoram 

rata 
(paroaiH) 

Nwnr  CocMrti  Sambra,  carton  MMl  «dra  rod . 
Ad  ottwr  mwwtaclurart/producan/mpontra: 
CMton  itaol  hM  rod 

19905 
19.906 

This  suspension  will  remain  in  effect 
until  further  notice. 

rrC  Notifications 

In  accordance  with  section  703(f]  of 
the  Act,  we  will  notify  the  ITC  of  our 


determination.  In  addition,  we  are 
making  available  to  the  ITC  all 
nonprivileged  and  nonconfidential 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our^les,  provided  the 
ITC  confinns  that  I  will  not  disclose 
such  information,  either  publicly  or 
under  an  administrative  protective  order 
without  the  written  consent  of  the 
Deputy  Assistant  Secretary  fok  Import 
Administration.  t 

i 

Public  Comment 

In  accordance  with  S  355.35  of  the 
Commerce  Department  Regulations,  if 
requested,  we  will  hold  a  public  hearing 
to  afford  interested  parties  an 
opportimity  to  comment  on  this 
preliminary  determination  at  10:00  a.m. 
on  August  11, 1982  at  the  U.S. 
Department  of  Commerce,  Room  6802, 
14th  Street  and  Constitution  Avenue, 
NW..  Washington,  D.C.  20230. 
Individuals  who  wish  to  participate  in 
the  hearing  must  submit  a  request  to  the 
Deputy  Assistant  Secretary  for  Import 
Administration,  Room  3099B,  at  the 
above  address  within  ten  days  of  this 
notice's  publication.  Requests  should 
contain:  (1]  The  party's  name,  address, 
and  telephone  number;  (2]  the  number  of 
participants;  (3]  the  reason  for  attending; 
and  (4]  a  list  of  the  issues  to  be 
discussed.  In  addition,  prehearing  briefs 
must  be  submitted  to  the  Deputy 
Assistant  Secretary  by  August  4, 1982. 
Oral  presentations  will  be  limited  to 
issues  raised  in  the  briefs.  All  written 
views  should  be  filed  in  accordance 
with  19  CFR  355.34,  on  or  before  August 
13, 1982,  at  the  above  address  and  in  at 
least  ten  copies. 
Gary  N.  Horiick. 

Deputy  Assistant  Secretary  for  Import 

Administration. 

July  B,  1082. 

Appendix  A. — Description  of  Product 

For  the  purpose  of  this  investigation  in  the 
term  "carbon  steel  wire  rod"  covers  a  coiled, 
semi-finished,  hot-rolled  carbon  steel  product 
of  approximately  round  solid  cross  section, 
not  under  0.20  Inch  nor  over  0.74  inch  in 
diameter,  not  tempered,  not  treated,  not 
partly  manufactured;  and  valued  over  4  cents 
per  pound,  as  currently  provided  for  in  item 
607.17  of  the  Tariff  Schedules  of  the  United 
States. 

Appendix  B 

Several  basic  Issues  are  common  to  many 
of  the  countervailing  duty  investigations  of 
carbon  steel  wrire  rod,  initiated  by  the 
Department  of  Commerce  (the  "Department") 
on  March  1, 1982;  e.g.,  government  assistance 
through  grants,  loans,  equity  infusions,  and 
research  and  development  projects.  This 
Appendix  describes  in  some  detail  the  i 
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general  principles  applied  by  the  Department 
when  dealing  with  these  issues  as  they  arise 
within  the  factual  contexts  of  these  cases. 

Grants 

I     Petitioners  allege  that  respondent  foreign 
steel  companies  have  received  numerous 
grants  for  various  purposes.  Under  section 
771(5)(B)  of  the  Tariff  Act  of  1930,  as 
amended  ("the  Act")  (19  U.S.C.  1677(5)(B)). 
domestic  subsidies  are  countervailable  where 
they  are  "provided  or  required  by 
government  action  to  a  specific  enterprise  or 
industry,  or  group  of  enterprises  or 
industries"  (emphasis  added). 

The  legislative  history  of  Title  VII  of  the 
Act  states  that  where  a  grant  is  "tied"  to^ 
that  is,  bestowed  expressly  to  purchase — 
costly  pieces  of  capital  equipment  the  benefit 
flowing  from  the  grant  should  be  allocated 
over  the  useful  life  of  that  equipment.  A 
subsidy  for  capital  equipment  should  also  be 
"front  loaded"  in  these  circumstances;  that  is, 
allocated  more  heavily  to  the  earlier  years  of 
the  equipment's  useful  life,  reflecting  its 
greater  commercial  impact  and  benefit  in 
those  years. 

In  the  past  we  have  allocated  the  face 
value  of  the  grant  in  equal  increments,  over 
the  appropriate  time  period.  For  large  capital 
equipment  we  used  a  period  of  half  the 
useful  life  of  the  equipment  purchased  with 
the  grant  In  each  year  we  countervailed  only 
that  year's  allocated  portion  of  the  total 
grant  For  example,  a  hjTJothetical  grant  of 
$100  million  used  to  purchase  a  machine  with 
a  20-year  life  would  have  been  countervailed 
at  a  rate  of  $10  million  per  year  (allocated 
over  the  appropriate  product  group)  for  10 
years,  beginning  in  the  year  of  receipt. 

This  allocation  technique  has  often  been 
criticized  for  not  capturing  the  entire  subsidy 
by  ignoring  the  time  value  of  money.  It  has 
been  argued  that  $100  million  today  is  much 
more  valuable  to  a  grant  recipient  than  $10 
million  per  year  for  the  next  10  years,  since 
the  present  value  of  the  latter  is  considerably 
less  than  $100  million.  We  agree,  and  are  now 
changing  our  methodology  of  grant  subsidy 
calculation  to  reflect  this  agreement  So  long 
as  the  present  value  (in  the  year  of  grant 
receipt)  of  the  amounts  allocated  over  time 
does  not  exceed  the  face  value  of  the  grant 
we  are  consistent  with  both  our  domestic  law 
and  international  obligations  because  the 
amount  countervailed  will  not  exceed  the 
total  net  subsidy. 

Present  value  is  calculated  using  a  discount 
rate.  We  considered  using  each  company's 
weighted  cost  of  capital  at  the  time  of  the 
grant  receipt  as  the  appropriate  measure  of 
the  time  value  of  its  funds.  However,  we 
lacked  sufficent  information  to  do  so  for 
these  preliminary  determinations.  Instead  we 
used  the  national  cost  of  long-term  corporate 
debt  as  a  substitute  measure  of  a  company's 
discount  rate.  We  welcome  additional 
information  or  comments  on  this  estimate 
between  the  preliminary  and  final 
determinations. 

For  costly  pieces  of  capital  equipment  we 
believe  that  the  appropriate  time  period  over 
which  to  allocate  the  subsidy  is  its  entire 
useful  life.  In  the  past,  we  allocated  the 
subsidy  over  only  half  the  useful  life  in  order 
to  front  load  the  countervailing  duties  in 


order  to  comply  with  the  legislative  intent  of 
the  Act  However,  so  long  as  we  allocate  the 
subsidy  in  equal  nominal  increments  over  the 
entire  useful  life,  it  will  still  be  effectively 
front  loaded  in  real  terms  since  money 
tomorrow  is  less  valuable  than  money  today. 

For  these  steel  investigations  we  have 
allocated  a  grant  over  the  useful  life  of 
equipment  purchased  with  it  when  the  value 
of  that  grant  was  large  (in  these 
investigations,  greater  than  $50  million),  and 
specifically  "tied"  to  pieces  of  capital 
equipment 

wiiere  the  grant  was  small  (less  than  one 
percent  of  the  company's  gross  revenues  or, 
where  we  do  not  know  gross  revenues,  less 
than  one  percent  of  the  company's  total  value 
of  1981  steel  production]  and  "tied"  to  items 
generally  expensed  in  the  year  purchased 
[e.g.  wages,  purchases  of  materials),  we  have 
allocated  the  subsidy  solely  to  the  year  of  the 
grant  receipt. 

All  other  grants — the  vast  majority  of  those 
involved  in  these  investigations — will  be 
allocated  over  15  years,  a  period  of  time 
reflecting  the  average  life  of  capital  assets  in 
integrated  steel  mills  in  the  U.S.  The  15-year 
figure  is  based  on  Internal  Revenue  Service 
studies  of  actual  experience  in  integrated 
mills  in  the  U.S.  Furthermore,  we  understand 
that  a  15-year  period  is  also  used  in  some  of 
the  countries  involved  in  these  investigations. 
We  are  using  this  time  period  as  the  best 
available  estimate  of  the  average  steel  asset 
hfe  worldwide.  We  could  not  calculate  the 
average  life  of  capital  assets  on  a  company- 
by-company  basis,  since  dilTerent  accoimting 
principles,  extraordinary  write-offs,  and 
corporate  reorganizations  yielded  extremely 
inconsistent  results.  For  example,  the  average 
life  of  one  steel  company's  assets,  as 
indicated  on  its  books,  increased  from  3 
years  to  22  years  within  3  years. 

We  do  not  distinguish  grants  bestowed 
expressly  to  cover  operating  losses  from 
other  "untied"  grants.  Since  grants  used  to 
cover  operating  losses  often  keep  the 
company  in  business  and  are  frequently  quite 
large,  their  real  effects  extend  for  a 
considerable  period  of  time.  It  is  appropriate 
to  allocate  them  over  a  number  of  years. 

Loans  and  Loan  Guarantees  for  Companies 
Considered  Creditworthy 

In  these  investigations,  various  loan 
activities  give  rise  to  subsidies.  The  most 
common  practice  is  the  extension  of  a  loan  at 
a  preferential  interest  rate  where  the 
government  is  either  the  actual  lender  or 
directs  a  private  bank  to  lend  at  a 
preferential  rate.  The  subsidy  is  computed  by 
comparing  what  a  company  would  pay  a 
normal  commercial  lender  in  principal  and 
interest  in  any  given  year  with  what  the 
company  actually  pays  on  the  preferential 
loan  in  that  year.  We  determine  what  a 
company  would  pay  a  normal  commercial 
lender  by  constructing  a  comparable 
commercial  loan  at  the  appropriate  market 
rate  (the  "benchmark").  If  the  preferential 
loan  is  part  of  a  broad,  national  lending 
program,  we  use  a  national  average 
commercial  interest  rate  as  our  benchmark.  If 
the  loan  program  is  not  generally  available — 
like  most  large  loans  to  respondent  steel 
companies — the  benchmark  used  instead. 


where  available,  is  the  company's  actual 
commercial  credit  experience  [e.g.,  a 
contemporaneous  loan  to  the  company  from  a 
private  commercial  lender).  If  there  were  no 
similar  loans,  the  national  commercial  rate  is 
used  as  a  second-best  alternative. 

For  loans  denominated  in  a  currency  other 
than  the  cunvncy  of  the  country  concerned  in 
an  investigation,  the  benchmark  is  selected 
from  interest  rates  (either  national  or 
company-specific,  as  appropriate)  applicable 
to  loans  denominated  in  the  same  currency~'' 
as  the  loan  under  consideration. 

After  calculating  the  payment  differential 
in  each  year  of  the  loan,  we  then  calculate 
the  present  value  of  this  stream  of  benefits  in 
the  year  the  loan  was  made,  using  a  national 
cost  of  long-term  corporate  debt  in  that  year 
as  the  discount  rate.  In  other  words,  we 
determine  the  subsidy  value  of  a  preferential 
loan  as  if  the  benefits  had  been  bestowed  as 
a  lump-sum  grant  in  the  year  the  loan  was 
given.  We  determine  how  much  less  valuable 
money  tomorrow  is  than  money  today  by 
applying  a  discount  rate.  We  are  using  the 
national  cost  of  long-term  corporate  debt  for 
the  year  in  which  the  loan  was  given  as  this 
discount  rate.  This  amount  is  then  allocated 
evenly  over  the  Ufe  of  the  loan,  with  one 
exception.  Where  the  loan  was  given 
expressly  for  the  purchase  of  a  costly  piece  of 
capital  equipment  the  present  value  oif  the 
payment  differentials  is  allocated  over  the 
useful  life  of  the  capital  equipment 
concerned. 

For  loans  not  tied  to  capital  equipment 
with  mortgage-type  repayment  schedules,  this 
methodology  results  in  annual  subsidies 
equivalent  to  those  calculated  under  the 
previous  Department  poUcy  of  considering 
the  difference  in  total  repayments  in  each 
year  of  a  loan's  lifetime  to  be  the  subsidy  in 
that  year.  For  loans  with  constant  principal 
repayments  [i.e.,  declining  total  repayments), 
loans  with  deferral  of  repayments,  and  loans 
for  costly  capital  equipment  the  present 
value  method  results  in  even  allocations  of 
the  subsidy  over  the  relevant  period.  This 
effectively  front  loads  countervailing  duties 
on  these  loan  benefits  in  the  same  manner  as 
grants  are  front  loaded. 

A  loan  guarantee  by  the  government 
constitutes  a  subsidy  to  the  extent  the 
•guarantee  assures  more  favorable  loan  terms 
than  for  an  unguaranteed  loan.  The  subsidy 
amount  is  guantified  in  the  same  manner  as 
for  a  preferential  loan. 

If  a  borrowing  company  preferentially 
received  a  payment  holiday  frx>m  a 
government  lending  institution  or  from  a 
private  lender  at  government  direction,  an 
additional  subsidy  arises  that  is  separate 
from  and  in  addition  to  the  preferential 
interest  rate  benefiL  The  subsidy  value  of  the 
payment  holiday  is  measured  in  the  same 
manner  as  for  preferential  loans,  by 
comparing  what  the  company  pays  verus 
what  it  would  pay  on  a  normal  commerical 
loan  in  any  given  year.  A  payment  holiday 
early  in  the  life  of  a  loan  can  result  in  such 
large  loan  payments  near  the  end  of  its  term 
that  during  the  final  years  the  loan  recipient's 
annual  payments  on  the  subsidized  loan  may 
be  greater  than  they  would  have  been  on  an 
unsubsidized  loan.  By  reallocating  the  benefit 
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over  the  entire  life  of  the  loan  through  the 
present  value  methodology  described  above, 
we  avoid  imposing  countervailing  duties  in 
excess  of  the  net  subsidy. 

Loans  and  Loan  Guarantees  for  Companies 
Considered  Uncredltworthy 

In  a  number  of  cases  petitioners  have 
alleged  that  certain  respondent  steel 
companies  were  uncredltworthy  at  the  time 
they  received  preferential  loans  or 
guarantees,  and  that  they  could  not  have 
obtained  any  commercial  loan  without 
government  intervention. 

Where  the  company  under  investigation 
has  a  history  of  deep  or  significant  continuing 
losses,  and  diminishing  (if  any)  access  to 
private  lenders,  we  generaUy  agree  with 
petitioners.  In  these  situations  neither 
national  nor  company-specific  market 
interest  rates  provide  an  appropriate 
benchmark  since,  by  definition,  an 
uncredltworthy  company  could  not  receive 
loans  on  these  terms  without  government 
intervention.  Nor  have  we  been  able  to  find 
any  reasonable  and  practical  basis  for 
selecting  a  risk  premium  to  be  added  to  a 
national  interest  rate  in  order  to  estabUsh  an 
appropriate  benchmark  for  companies 
considered  uncredltworthy.  Therefore,  we 
have  treated  loans  to  an  uncredltworthy 
company  as  an  equity  infusion  by  the 
government  We  believe  this  treatment  is 
justified  by  the  great  risks,  very  junior  status, 
and  low  probability  of  repayment  of  these 
loans.  To  the  extent  that  principal  and/or 
interest  is  actually  paid  these  loans,  however, 
the  subsidy  (which  is  calculated  using  our 
equity  methodology,  infra]  is  reduced  dollar 
for  dollar  in  the  year  of  repayment  Moreover, 
in  no  case  do  we  coimtervail  a  loan  subsidy 
to  a  creditworthy  or  uncredltworthy  company 
more  than  if  the  government  gave  the 
principal  as  an  outright  grant. 

Equity 

Petitioners  allege  that  government 
purchases  of  equity  in  respondent  steel 
companies  constitute  a  countervailable 
subsidy  equal  to  the  entire  amount  of  the 
equity  purchased.  Many  respondents  claim 
that  such  equity  purchases  are  investments 
on  commerical  terms,  and  thus  are  not 
subsidies  to  these  companies. 

It  is  well  settled  that  government  equity 
ownership  per  se  is  not  a  subsidy.  Such 
ovtrnership  is  a  subsidy  only  when  it  is  on 
terras  inconsistent  with  commerical 
considerations.  An  equity  subsidy  potentially 
arises  when  the  government  makes  equity 
infusions  into  a  company  which  is  sustaining 
deep  or  significnat  continuing  losses.  If  such 
losses  have  been  incurred,  then  we  consider 
from  whom  the  equity  was  purchased  and  at 
what  price. 

If  the  government  buys  previously  issued 
shares  on  the  market  and  not  directly  from 
the  company,  there  is  no  subsidy  to  the 
company.  This  is  true  no  matter  what  price 
the  government  pays,  since  any  overpayment 
benefits  only  the  prior  shareholders  and  not 
the  company. 

If  the  government  buys  shares  directly  from 
the  company  (either  a  new  issue  or  corporate 
treasury  stock)  and  similar  shares  are  traded 
in  a  market  a  subsidy  arises  if  the 


government  pays  more  than  the  prevailing 
market  price.  To  avoid  any  effect  on  the 
market  price  resulting  from  the  government's 
purchase  or  speculation  in  anticipation  of 
such  purchase,  we  used  for  comparison  a 
market  price  on  a  date  sufficiently  preceding 
the  government's  action.  Any  amount  of 
overpayment  is  treated  as  a  grant  to  the 
company. 

It  is  more  difficult  to  judge  the  possible 
subsidy  effects  of  direct  government 
infusions  of  equity  where  there  is  no  market 
price  for  the  shares  since  they  were  untraded 
(as  where,  for  example,  the  government  is 
already  sole  owner  of  the  company).  As  a 
matter  of  principle,  government  equity 
participation  can  be  a  legitimate  Q^nmercial 
venture.  Often,  however,  as  in  man^f  these 
steel  cases,  equity  infusions  follow  massive 
or  sustained  losses  and  are  part  of  national 
government  programs  to  sustain  or 
rationalize  an  industry  which  otherwise 
would  be  noncompetitive.  We  respect  the 
government's  characterization  of  its  infusion 
as  equity  in  a  commercial  venture.  However, 
to  the  extent  in  any  year  that  the  government 
realizes  a  rate  of  return  on  its  equity 
investment  less  than  the  average  rate  of 
return  on  equity  investment  for  the  coimtry  as 
a  whole  (thus  including  returns  on  both 
successful  and  unsuccessful  investments),  its 
equity  infusion  is  considered  a  subsidy. 
Under  no  circumstances  do  we  countervail  an 
amount  greater  than  that  which  is  calculated 
treating  tl  e  government's  equity  infusion  as 
an  outright  grant  , 

Forgiveness  of  Debt 

Where  we  have  found  that  the  government 
has  forgiven  an  outstanding  debt  obligation, 
we  have  treated  this  as  a  grant  to  the 
company  equal  to  the  outstanding  principal 
at  the  time  of  forgiveness.  Where  outstanding 
debt  has  been  converted  into  equity  [i.e.,  the 
government  receives  shares  in  the  company 
in  return  for  eliminating  debt  obligations  of 
the  company),  a  subsidy  may  result  The 
existence  and  extent  of  such  subsidies  are 
determined  by  treating  the  conversions  as  an 
equity  infusion  in  the  amount  of  the 
remaining  principal  of  the  debt  We  then 
calculate  the  value  of  the  subsidy  by  using 
our  equity  methodology,  supra. 

Coal  Assistance. 

Petitioners  alleged  that  respondent  steel 
companies  outside  the  Federal  Republic  of 
Germany  that  buy  German  coal  benefit  from 
assistance  given  by  the  German  government 
to  German  producers  of  coking  coal.  The 
issue  of  indirect  subsidization  of  German 
steelmakers  through  the  German 
government's  assistance  to  German  coking 
coal  is  considered  separately  in  the  "Notice 
of  Preliminary  Affirmative  Countervailing 
Duty  Determinations:  Certain  Steel  Products 
from  the  Federal  Republic  of  Germany." 
appearing  in  this  issue  of  the  Federal 
Register, 

In  the  absence  of  special  circimistances,  a 
party  receiving  a  benefit  on  the  production  of 
its  merchandise  is  not  assumed  to  share  that 
benefit  with  an  unrelated  purchaser.  It  is  in 
the  commercial  interest  of  a  firm  receiving  a 
subsidy  not  to  share  the  benefits  with 
customers,  but  rather  to  pass  it  on  to  its 


shareholders  in  the  form  of  greater  net 
earnings.  This  view  has  previously  been 
expressed  by  the  Department  in  the 
"Preliminary  Affirmative  Countervailing  Duty 
Determination:  Sodium  Gluconate  from  the 
European  Economic  Community"  (46  FR 
45975). 

Moreover,  the  German  government's 
assistance  to  its  coking  coal  industry  does 
not  reduce  the  price  of  German  coking  coal 
below  the  world  price.  So  long  as  non- 
German  coal  can  be  purchased  more  cheaply, 
we  see  no  measurable  benefit  to  non-German 
steelmakers  who  purchase  German  coal, 
whether  or  not  it  is  subsidized. 

Petitioners  argue  that  German  assistance  to 
its  coking  coal  industry  exerts  downward 
pressure  on  the  price  of  coal  in  all   larkets  in 
which  German  coking  coal  is  sold,   f  so,  we 
believe  that  such  downward  press   "e  would 
affect  the  price  of  coal  worldwide,   jid  thus 
benefit  all  steelmakers  everywherij  Similarly, 
if  the  German  coking  coal  assistawe  were 
eliminated  and  if  German  coal  miA 
operations  consequently  were  re<9Sed  or 
ceased,  any  consequent  rise  in  the  price  of 
coking  coal  would  likely  have  worldwide 
effects  and  thus  affect  steelmakers 
everywhere.  Therefore  we  do  not  accept 
petitioners'  contention  that  the  FRG's 
assistance  to  its  coking  coal  industry  during 
1981  had  a  significant  downward  effect  on 
the  price  of  coking  coal  which  preferentially 
benefited  steelmakers  purchasing  German 
coal. 

Research  and  Development  Grants  and  Loans 

Grants  and  preferential  loans  awarded  by 
a  government  to  finance  research  that  has 
broad  application  and  yields  results  which 
are  made  publicly  available  are  not 
subsidies.  Programs  of  organizations  or 
institutions  established  to  finance  research 
on  problems  affecting  only  a  particular 
industry  or  group  of  industries  te.;.. 
metallurgical  testing  to  find  ways  to  make 
cold-rolled  sheet  easier  to  galvanize)  and 
which  yield  results  that  are  available  only  to 
producers  in  that  country  (or  a  limited 
number  of  countries)  coiifer  a  subsidy  on  the 
products  which  benefit  from  the  results  of  the 
research  and  development  ("R&D").  On  the 
other  hand,  programs  which  provide  funds  for 
R&D  in  a  wide  range  of  industries  are  not 
countervailable  even  when  a  portion  of  the 
funds  is  provided  to  the  steel  sector. 

Once  we  determine  that  a  particular 
program  is  cotmtervailable,  we  calculate  the 
value  of  the  subsidy  by  reference  to  the  form 
in  which  the  R&D  was  funded.  An  R&D  grant 
is  treated  as  an  "untied"  grant;  a  loan  for 
R&D  is  treated  as  any  other  preferential  loan. 

Labor  Subsidies 

To  be  countervailable.  a  benefit  program 
for  workers  must  give  preferential  benefits  to 
workers  in  a  particular  industry  or  in  a 
particular  region.  Whether  or  not  the  program 
benefits  specifically  some  workers  and  not 
others  is  determined  by  looking  at  both 
program  eligibility  and  participation.  Even 
where  provided  to  workers  in  specific 
industries,  social  welfare  programs  are 
countervailable  only  to  the  extent  that  they 
relieve  the  firm  of  costs  it  would  ordinarily 
incur — for  example,  the  government's 
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assumption  of  a  finn's  obligation  partially  to 
fund  worker  pensions. 

Labor-related  subsidies  are  generally 
conferred  in  the  form  of  grants  and  are 
treated  as  untied  grants  for  purposes  of 
subsidy  calculation.  Where  they  are  quite 
small  and  expensed  by  the  company  in  the 
year  received,  we  likewise  allocated  them 
only  to  the  year  received.  However,  where 
they  were  more  than  one  percent  of  gross 
revenues  (or,  where  we  do  not  know  gross 
revenues,  one  percent  of  the  value  of  1981 
steel  production),  we  allocated  them  over  five 
years. 

Appendix  C — Programs  Administered  by 
Organi2ations  of  tke  European  Communities 

L  The  ECSC 

On  April  8, 1965,  the  three  separate 
European  communities — the  European  Coal 
and  Steel  Community  ("ECSC"),  the 
European  Economic  Community  ("EEC"),  and 
the  European  Atomic  Energy  Community 
("EURATOM") — signed  a  treaty  to  merge 
into  the  European  Communities  ("EC").  * 
Article  9  of  the  merger  treaty  established  the 
Commission  of  the  European  Communities  as 
the  High  Authority  of  each  of  the  formerly 
independent  institutions.  The  merger  became 
effective  in  1967. 

The  ECSC  itself  was  established  by  the 
Treaty  of  Paris  in  1951  to  modernize 
production,  improve  quality,  and  assure  a 
supply  of  coal  and  steel  to  the  member 
countries.  The  Treaty  of  Paris  governs  all 
programs  intended  directly  to  affect  the  steel 
industry.  Ftmds  for  these  programs  flow  from 
two  sources:  (1)  ECSC  borrowings  on 
international  capital  markets,  and  (2)  the 
ECSC  budget  substantially  derived  from 
producer-generated  funds. 

A.  ECSC  Prograws  Preliminarily  Determined 
To  Be  Subsidies 

With  respect  to  ECSC  borrowings,  the 
ECSC  enjoys  a  very  high  credit  rating 
because  of  its  quasi-governmental  nature.  It 
is  therefore  able  to  raise  funds  at  interest 
rates  lower  than  those  which  would  be 
available  to  European  steel  companies.  When 
the  ECSC  re-lends  these  borrowed  funds  to  a 
company  without  increasing  the  interest  rate, 
any  difference  between  the  lower  interest 
rate  passed  on  and  the  rate  otherwise 
available  to  the  steel  company  in  the 
commercial  financial  market  (the 
"benchmark")  is  a  benefit  to  the  company. 
For  this  reason  we  preliminarily  determine 
that  ECSC  loans  raised  through  capital 
market  funding  are  counteravailable  insofar 
as  they  offer  preferential  interest  rates  to 
steel  companies. 

Consequently  any  loan  involving  ECSC 
funds  borrowed  on  international  capital 
markets,  provided  under  an  ECSC  assistance 
program,  confers  countervailable  benefits  if 
the  loan  is  at  a  preferential  interest  rate. 

1.  ECSC  Industrial  Investment  Loans. 
Article  54  of  the  Treaty  of  Paris  authorizes 
the  ECSC  to  provide  loans  to  steel  companies 
in  member  countries  for  reducing  production 
costs,  increasing  production,  or  facilitating 
product  marketing.  Loans  provided  under  this 
program  are  funded  exclusively  from  ECSC 
borrowings  on  world  capital  markets.  For  the 
reasons  discussed  above,  we  pgsUminarily 


determine  that  this  program  confers 
countervailable  benefits  to  loan  recipients 
to  the  extent  that  the  interest  rates  are 
preferential  (as  determined  using  the 
appropriate  loan  methodology  described  in 
Appendix  B). 

2.  ECSC  Housing  Loans  for  Workers. 
Article  54(2)  of  the  Treaty  of  Paris  authorizes 
the  ECSC  to  provide  loans  for  residential 
housing  for  steel  woricers.  In  some  cases 
these  loans  are  provided  directly  to  steel 
companies.  In  other  cases,  they  are 
administered  through  financial  institutions  or 
housing  authorities.  These  loans  for  the 
construction  or  purchase  of  homes  are  at 
highly  concessionary  one  percent  interest 
rates. 

The  preferential  ECSC  housing  loans 
provide  benefits  directly  to  steel  workers.  We 
believe  they  also  indirectly  benefit  the 
employer  steel  companies  by  relieving  them 
of  certain  labor  wage  costs.  That  is,  if  steel 
workers  were  unable  to  obtain  housing  loans 
at  these  highly  advantageous  rates,  the 
companies  which  employ  them  would  be 
required  to  pay  higher  wages. 

Our  information  to  date  indicates  that 
ECSC  funding  for  housing  loans  derives  fi°om 
both  its  budget  and  funds  borrowed  on 
international  capital  markets.  To  the  extent 
that  the  loans  derive  itom  the  budget,  we 
preliminarily  determine  that  they  are  not 
counter'vailable  for  the  reasons  indicated 
below  in  section  B  of  this  Appendix.  To  the 
extent  they  derive  from  ECSC  borrowings  on 
world  capital  markets,  they  confer  a  subsidy 
if  the  loan  recipient  could  not  have  obtained 
a  commercial  loan  on  comparable  terms.  The 
proportion  of  total  ECSC  housing  loans 
funded  from  borrowed  money  rather  than 
from  the  budget  in  a  given  year  is  considered 
the  preferential  housing  loan  amount 
received  in  that  year. 

In  1980,  the  most  recent  year  for  which 
data  are  available,  the  portion  of  new  ECSC 
housing  loans  financed  by  borrovtrings 
amounted  to  42.24  percent  In  1979  the  same 
portion  was  17.94  percent;  in  197a  7.8 
percent  and  in  1977, 13.95  percent.  For  1981 
we  are  using  as  the  best  information 
available  the  1980  information.  Where  these 
loans  are  not  given  directly  to  a  steel 
company  or  are  given  to  a  steel  company 
which  merely  serves  as  a  disbursing  agent 
they  yield  a  benefit  to  steel  workers  to  the 
extent  that  the  workers  need  not  obtain  a 
mortgage  at  the  going  commercial  rate.  The 
subsidy  in  these  cases  is  the  difference 
between  what  the  workers  pay  on  the  ECSC 
housing  loans  and  what  they  would  have 
paid  on  a  non-subsidized  loan.  In  the  absence 
of  country-specific  information  on 
unsubsidized  mortgage  rates,  we  are 
estimating  this  rate  by  using  as  our 
benchmark  the  national  long-term  corporate 
debt  rate.  We  believe  this  entire  benefit  is  a 
subsidy  on  all  steel  production  of  the 
employer  firm,  allocated  as  described  in 
Appendix  B  for  labor  subsidies. 

On  the  other  hand,  where  these  loans  are 
given  directly  to  a  company  which  disburses 
only  a  small  portion  of  them,  the  subsidy 
value  is  calculated  using  the  appropriate 
methodology  for  preferential  loans  as 
described  in  Appendix  B. 

3.  ECSC  Loan  Guarantees.  Under  Article  54 
of  the  Treaty  of  Paris,  the  ECSC  is  authorized 


to  guarantee  loans  from  commercial  lenders 
to  coal  and  steel  companies.  Since  these 
guarantees  are  intended  specifically  for  the 
steel  industry,  we  find  the  resulting  benefits 
to  be  countervailable.  The  countervailable 
benefit  is  based  on  the  difference  between 
the  interest  rate  charged  by  private  lenders  to 
commercial  customers  in  the  ordinary  course 
of  business  and  the  rates  available  with  an 
ECSC  loan  guarantee. 

B.  ECSC  Programs  Preliminarily  Determined 
Not  To  Be  Subsidies 

The  ECSC  budget  for  assistance  to  coal 
and  steel  producers  is  funded  by  levies  on 
coal  and  steel  producers  within  the  ECSC 
member  states.  We  examined  the  ECSC 
financial  statements  for  1971-1980,  inclusive, 
and  found  that  for  those  years,  the  amount  of 
funds  generated  by  levies  on  producers 
exceeded  the  total  amount  of  ECSC 
assistance  provided  through  budget-funded 
programs.  Therefore,  we  preliminary 
determine  that  any  ECSC  assistance  provided 
from  the  ECSC  budget  does  not  provide  a 
countervailable  benefit.  We  will  seek  further 
information  concerning  the  extent  to  which 
producer-generated  funds  are  appropriately 
earmarked  for  these  forms  of  program 
assistance. 

1.  ECSC  Industrial  Reconversion  Loans. 
Under  Article  56  of  the  Treaty  of  Paris,  the 
ECSC  provides  loans  to  companies  or  public 
authorities  for  investments  in  new  non-steel 
ventures  in  regions  of  declining  steel  industry 
activity.  The  goal  of  the  loan  program  is  to 
provide  employment  for  former  steel  workers 
in  new  industries.  This  program  does  not 
appear  to  benefit  steel  companies.  Therefore, 
we  preliminarily  determine  that  it  does  not 
confer  subsidies  on  steel. 

2.  ECSC  Labor  Assistance  and 
Rehabilitation  Aids.  Under  Article  56  of  the 
Treaty  of  Paris,  the  ECSC  provides  matching 
grants  to  member  states  for  programs  that 
assist  former  steelworkers  presently 
unemployed  or  in  training  for  a  new  trade. 
The  program  must  be  aimed  specifically  at 
steel  industry  workers,  and  at  least  50 
percent  of  its  funding  must  be  provided  by 
the  member  state.  The  ECSC  portion  of  the 
program  is  funded  trom  its  budget  For  the 
reasons  discussed  above,  we  preliminarily 
determine  that  this  program  does  not  confer 
countervailable  benefits. 

3.  ECSC  R&D  Grants.  Article  55  of  the 
Treaty  of  Paris  provides  funding  in  the  form 
of  grants  for  up  to  60  percent  of  an  R&D 
project's  cost  The  projects  must  be  for 
improvements  in  the  production  and  use  of 
coal  and  steel.  The  results  of  the  project 
become  the  property  of  the  ECSC  and  are 
made  available  to  all  members. 

These  grants  are  funded  exclusively  from 
the  ECSC  budget  Therefore,  for  the  reasons 
discussed  above,  we  preliminarily  determine 
that  this  program  does  not  confer 
countervailable  benefits. 

4.  ECSC  Interest  Rebates.  Certain  Article 
54  loans  qualify  for  further  interest  reductions 
depending  on  whether  they  are  for 
environmental  projects,  removal  of  industrial 
bottlenecks,  promotion  of  steel  industry 
competitiveness,  or  stabilization  of  coal 
production.  The  rebates  generally  reduce  the 
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interest  expense  for  the  first  five  years  of  the 
loan  repayment  schedule  by  three  percentage 
points.  The  interest  rebates  are  paid  out  of 
the  ECSCs  budget  For  the  reasons  discussed 
above  with  respect  to  all  budget-financed 
programs,  we  preliminarily  determine  that 
this  program  does  not  confer  countervailable 
benefits. 

5.  ECSC  Coal  and  Coke  Aids.  Petitioners 
have  alleged  that  ECSC  assistance  to  coal 
producers  in  EC  countries  constitutes  an 
indirect  benefit  to  steel  producers  purchasing 
that  coal.  However,  the  ECSC  coal  aids  are 
bestowed  on  all  types  of  coal.  Therefore  the 
ECSC  aids  on  coal  cannot  be  intended  to 
benefit,  and  do  not  benefit  the  steel  industry 
in  particular.  Under  section  771(5](B)  of  the 
Act  there  is  no  subsidy  to  steel  in  these 
circumstances,  even  though  steel  producers 
in  EC  countries  purchase  some  ECSC  coal. 

In  addition,  we  have  found  that  non- 
repayable coal  and  coke  aids  bom  the  ECSC 
are  paid  out  of  the  ECSCs  budget  For  the 
reasons  discussed  above,  they  are  therefore 
not  considered  to  confer  countervailable 
benefits. 

C.  ECSC  Programs  for  Which  Additiona] 
Information  Is  Needed 

1.  ESCS  Research  and  Development 
("R&D")  Loans.  R4D  loans  confer 
countervailable  benefits  on  recipients  if:  (1) 
The  research  benefits  a  product  under 
investigation:  (2)  the  funding  source  is 
countervailable  [e.g..  bom  ECSC  borrowings 
on  capital  markets  rather  than  from  the  ECSC 
budget):  (3)  the  results  are  not  generally 
available;  and  (4)  the  recipient  could  not  have 
obtained  a  commercial  loan  on  comparable 
terms  without  government  intervention. 

Based  upon  information  available  to  date, 
it  is  unclear  how  widely  available  the  results 
of  research  are,  and  from  which  source  the 
funds  derive.  We  will  seek  more  information 
upon  which  to  base  a  determination. 

n.  The  European  Investment  Bank 

The  European  Investment  Bank  ("EIB") 
was  created  by  the  Treaty  of  Rome 
establishing  the  EEC  to  fund  projects  that 
serve  regional  needs  In  Europe.  Article  130  of 
the  Treaty  of  Rome  authorizes  the  EIB  to 
make  loans  and  guarantee  finance  projects  in 
all  sectors  of  the  economy.  These  projects 
include  the  provision  of  funds  to  further  the 
development  of  low  income  regions.  Funds 
are  drawn  from  debt  instruments  floated  on 
world  capital  markets  and  from  investment 
earnings.  Because  EIB  loans  are  designed  by 
charter  to  serve  regional  needs,  we  find  them 
to  be  countervailable  where  the  interest  rate 
is  less  than  the  rate  which  would  have  been 
available  commercially  from  a  private  lender 
without  government  intervention. 

The  EIB  also  provides  loan  guarantees  to 
companies  In  EC  member  countries.  Again, 
because  this  guarantee  was  available  in  some 
but  not  all  regions,  it  is  regarded  as  a 
countervailable  benefit 

m.  The  European  Regional  Development 
Fund 

The  European  Regional  Development  Fund 
was  estabUshed  by  the  EEC  to  provide 
funding  in  the  form  of  low-interest  loans  for 
industrial  projects  designed  to  correct 


regional  imbalances  within  the  EEC  The  fund 
also  awards  interest  subsidies  on  EIB  loans. 

We  preliminarily  determine  that  this 
program  was  not  utilized  by  any  of  the 
manufacturers,  producers  or  exporters  for 
any  of  the  products  from  countries  under 
investigation. 
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Cart>on  Steel  Wire  Rod  From  Brazil; 
Preliminary  Affirmative  Countervailing 
Duty  Determination 

agency:  International  Trade 
Administration.  Commerce. 
ACTION:  Preliminary  affirmative 
countervailing  duty  determination. 

summary:  We  preliminarily  determine 
that  certain  benefits  which  constitute 
subsidies  within  the  meaning  of  the 
countervailing  duty  law  are  being 
provided  to  manufacturers,  producers, 
or  exporters  in  Brazil  of  carbon  steel 
wire  rod.  The  estimated  net  subsidy  is 
indicated  in  the  "Suspension  of 
Liquidation"  section  of  this  notice. 
Therefore,  we  are  directing  the  U.S. 
Customs  Service  to  suspend  liquidation 
of  all  entries  of  carbon  steel  wire  rod 
from  Brazil  which  are  entered,  or 
withdrawn  from  warehouse,  for 
consumption,  and  to  require  a  cash 
deposit  or  bond  on  this  product  in  the 
amoimt  equal  to  the  estimated  net 
subsidy. 

If  this  investigation  proceeds 
normally,  we  will  make  our  final 
determination  by  September  21, 1982. 
EFFECTIVE  DATE:  July  14.  1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Paid  J.  McGarr,  Office  of  Investigations. 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue.  NW.,  Washington. 
D.C.  20230:  telephone  (202)  377-1187. 

SUPPLEMENTARY  INFORMATION: 

Preliminary  Determination 

Based  upon  our  investigation,  we 
preliminarily  determine  there  is  reason 
to  believe  or  suspect  that  certain 
benefits  which  constitute  subsidies 
within  the  meaning  of  section  701  of  the 
Tariff  Act  of  1930.  as  amended  (the 
"Act"),  are  being  provided  to 
manufacturers,  producers,  or  exporters 
in  Brazil  of  carbon  steel  wire  rod.  For 
purposes  of  this  investigation,  the 
following  programs  are  preliminarily 
found  to  confer  subsidies: 

•  IPI  rebates  for  capital  investment 

•  IPI  export  credit  premium. 

•  Preferential  working  capital  financing 
for  exports. 

•  Income  tax  exemption  for  export 
earnings. 


•  Industrial  Development  Coimcil 
("GDI")  program. 

•  Accelerated  depreciation  for  capital 
goods  manufactured  in  Brazil. 

We  estimate  the  net  subsidy  to  be  the 
amount  indicated  in  the  "Suspension  of 
Liquidation"  section  of  this  notice. 

Case  History 

On  February  8. 1982.  we  received  a 
petition  from  counsel  for  Atlantic  Steel 
Corporation.  Georgetown  Steel 
Corporation,  Georgetown  Texas  Steel 
Corporation,  Keystone  Consolidated 
Incorporated,  Korf  Industries 
Incorporated,  Penn-Dixie  Steel 
Corporation,  and  Raritan  River  Steel 
Corporation,  filed  on  l>ehalf  of  the  U.S. 
industry  producing  carbon  steel  wire 
rod.  The  petition  aUeged  that  certain 
benefits  which  constitute  subsidies 
within  the  meaning  of  section  701  of  the 
Act  are  being  provided,  directly  or 
indirectly,   o  the  manufacturers, 
producers,  ir  exporters  in  Brazil  of 
carbon  stetl  wire  rod.  Counsel  for  the 
petitioners  also  alleged  that  "critical 
circumstances"  exist,  as  defined  in 
section  703(e)  of  the  Act. 

We  found  the  petition  to  contain 
sufficient  grounds  upon  which  to  initiate 
a  coimtervailing  duty  investigation,  and 
on  March  1. 1982.  we  initiated  a> 
countervailing  duty  investigation  (47  FR 
9261).  We  stated  that  we  expected  to 
issue  a  preliminary  determination  by 
May  4. 1982.  We  subsequently 
determined  that  the  investigation  is 
"extraordinarily  complicated,"  as 
defined  in  section  703(c)  of  the  Act,  and 
postponed  our  preliminary 
determination  for  65  days  until  July  8, 
1982  (47  FR  17319). 

Since  Brazil  is  a  "country  under  the 
Agreement"  within  the  meaning  of 
section  701(b)  of  the  Act.  an  injury 
determination  is  required  for  this 
investigation.  Therefore,  we  notified  the 
U.S.  International  Trade  Commission 
("ITC")  of  our  initiation.  On  March  25. 
1982.  the  ITC  preliminary  determined 
that  there  is  a  reasonable  indication  that 
these  imports  are  materially  injuring  a 
U.S.  industry. 

We  presented  a  questionnaire 
concerning  the-allegations  to  the 
government  of  Brazil  in  Washington. 
D.C.  On  May  24, 1982,  we  received  the 
response  to  that  questionnaire. 

Scope  of  the  Investigation 

For  the  purpose  of  this  investigation, 
the  term  "carbon  steel  wire  rod"  covers 
a  coiled,  semi-finished,  hot-rolled 
carbon  steel  product  of  approximately 
round  solid  cross  section,  not  imder  0.02 
inch  nor  over  0.74  inch  in  diameter,  not 
tempered,  not  treated,  and  not  partly 


manufactured,  and  valued  over  4  cents 
per  pound,  as  currently  provided  for  in 
item  607.17  of  the  Tariff  Schedules  of  the 
United  States. 

Companhia  Siderurgica  Belgo-Mineira 
("Belgo-Mineira"]  and  Companhia 
Siderurgica  Da  Guanabara 
("COSIGUA")  are  the  only  known 
exporters  in  Brazil  of  carbon  steel  wire 
rod  to  the  United  States.  The  period  for 
which  we  are  measuring  subsidization  is 
calendar  year  1981. 

Analysis  of  Programs 

In  its  response,  the  government  of 
Brazil  provided  data  for  the  applicable 
periods.  Throughout  this  notice,  general 
principles  applied  by  the  Department  of 
Commerce  to  the  facts  of  the  current 
investigation  concerning  carbon  steel 
wire  rod  are  described  in  detail  in 
Appendix  B  which  appears  with  the 
notice  of  "Preliminary  Affirmative 
Countervailing  Duty  Determination, 
Carbon  Steel  Wire  Rod  from  Belgium," 
in  this  issue  of  the  Federal  Register 
(hereinafter  Appendix  B).  Appendix  B  is 
identical  to  Appendix  B  published  on 
June  17, 1982,  with  our  notice  of 
"Preliminary  Affirmative  Coimtervailing 
Duty  Determinations,  Certain  Steel 
Products  from  Belgium"  (47  FR  26300). 
Based  upon  our  analysis  to  date  of  the 
petition  and  the  response  to  our 
questionnaire,  we  preliminarily 
determine  the  following. 

I.  Programs  Preliminarily  Determined  To 
Be  Subsidies 

We  preliminarily  determine  that 
subsidies  are  being  provided  to 
-manufacturers,  producers,  or  exporters 
in  Brazil  of  carbon  steel  wire  rod  under 
the  following  programs. 

A.  IPI  Rebates  for  Capital 
Investment.  Decree  Law  1547  (April 
1977)  provides  funding  for  the  expeinsion 
of  the  Brazilian  steel  industry  through  a 
rebate  of  the  Industrialized  Products 
Tax  ("IPI"),  the  Brazilian  federal  excise 
tax.  Under  this  tax  system,  a  company 
determines  its  liability  for  the  tax  at  the 
end  of  each  month.  The  net  tax  owed  is 
calculated  as  the  difference  between  the 
total  IPI  the  company  paid  on  purchases 
and  the  total  IPI  it  collected  on  domestic 
sales.  Normally,  within  five  months  after 
the  end  of  each  month,  a  company  must 
pay  the  amount  of  the  net  tax  owed 
directly  to  the  Brazilian  government 
This  net  IPI  tax  is  the  basis  for 
calculating  the  rebate  for  investment.  A 
Brazilian  steel  company  may  deposit  95 
percent  of  the  net  IPI  tax  in  a  special 
account  with  the  Banco  do  Brasil.  The 
amounts  deposited  are  to  be  applied  to 
steel  expansion  projects,  and  when 
rebated  to  the  firms  constitute  tax-fi*ee 
capital  reserves  which  must  eventually 


be  converted  into  subscribed  capital. 
We  consider  the  amount  rebated  each 
year  as  an  tuitied  grant  received  in  that 
year.  As  such,  we  have  applied  the 
appropriate  methodology  for  grants 
described  in  Appendix  B.  The  grants 
were  allocated  over  15  years,  tibe 
average  useful  life  of  capital  assets  in 
the  steel  industry,  and  the  total  benefit 
for  1981  was  divided  by  each  company's 
total  oales  for  1981.  The  ad  valorem 
benefit  of  this  subsidy  is  1.77  percent 

B.  IPI  Export  Credit  Premium.  The  IPI 
export  credit  premium  has  been  found  to 
be  a  subsidy  in  previous  countervailing 
duty  investigations  involving  Brazilian 
products.  After  having  suspended  this 
program  in  December  1979,  the 
government  of  Brazil  reinstated  it  on 
April  1, 1981.  Currently,  the  program  is 
scheduled  to  be  phased  out  in  several 
steps,  ending  on  April  1, 1983. 

Exporters  of  carbon  steel  wire  rod  are 
eligible  for  the  maximum  IPI  export 
credit  premium.  During  the  appUcable 
period,  15  percent  of  the  "adjusted" 
f.o.b.  invoice  price  of  the  exported 
merchandise  was  reimbursed  in  cash  to 
the  exporter  through  the  bank  involved 
in  the  export  transaction. 

In  calculating  the  amount  the  exporter 
is  to  receive,  several  deductions  are 
made  to  the  invoice  price  to  obtain  the 
"adjusted"  f.o.b.  value.  These 
adjustments  include:  any  agent 
commissions,  rebates  or  refunds 
resulting  iroxa  quality  deficiencies  or 
damage  during  transit,  contractual 
penalties,  and  the  value  of  imported 
inputs.  In  order  to  receive  the  maximum 
export  credit  premium,  the  exported 
product  must  consist  of  a  minimum  of  75 
percent  value  added  in  Brazil.  If  this 
minimum  limit  is  not  met,  there  is  a 
specific  calculation  to  reduce  the  f.o.b. 
invoice  price  when  calculating  the  base 
upon  which  the  IPI  export  credit 
premium  is  paid. 

To  calculate  the  ad  valorem  subsidy, 
we  relied  on  information  provided  by 
the  government  of  Brazil.  It  provided  us 
with  the  amount  of  the  IPI  credit 
received  by  Belgo-Mineira  and 
COSIGUA  for  the  period  July  1, 1981  to 
March  31, 1982  (dating  from  when  the 
companies  began  to  receive  payments), 
as  well  as  the  value  of  exports  of  carbon 
steel  wire  rod  for  the  same  time  period. 
By  dividing  the  IPI  credits  received  by 
the  value  of  their  exports,  we  calculated 
an  ad  valorem  export  subsidy  of  10.63 
percent 

The  ad  valorem  benefit  is  based  on 
the  experience  of  COSIGUA  during  this 
period.  Although  both  Belgo-Mineira 
and  COSIGUA  are  eligible  for  the  same 
level  of  IPI  credits,  there  was  a 
considerable  discrepancy  in  the  ad 
valorem  benefit  reported  for  each 


company.  We  believe  that  the  benefita 
received  by  Belgo-Mineira  during  this 
period  do  not  accurately  reflect  its 
recent  experience,  because  of  some 
administrative  problems.  Consequently, 
we  are  relying  on  the  value  of  the 
benefit  to  COSIGUA  as  the  best 
information  available  on  the  receipt  of 
this  benefit  by  Belgo-Mineira. 

This  ad  valorem  rate  is  premised  on 
an  IPI  export  credit  premium  of  15 
percent  The  government  of  Brazil 
reduced  the  benefit  on  March  31. 1982, 
to  14  percent  and  again  on  June  30, 1982, 
to  12.5  percent  Accordingly,  the 
Brazilian  government  asserts  that  a 
downward  adjustment  in  the  rate  for 
this  program  is  appropriate  to  reflect  the 
current  availability  of  the  benefit 

We  have  not  made  such  an 
adjustment  because  we  must  still 
resolve  one  matter.  The  receipt  of  the  IPI 
credit  occurs  sometime  after  the 
merchandise  is  exported;  therefore,  the 
figures  we  relied  on  in  making  our 
calculation  may  understate  the  benefit 
Exports  reported  for  the  first  part  of  1982 
probably  do  not  completely  correspond 
to  the  IPI  credits  for  those  exports  in  the 
1982  figures  we  received.  If  this  is  so,  we 
will  adjust  the  rate  accordingly. 

C  Preferential  Working  Capital 
Financing  For  Exports:  Resolution  674. 
Under  this  program,  companies  are 
declared  eligible  to  receive  working 
capital  loans  by  CACEX  (the 
Department  of  Foreign  Commerce  of  the 
Banco  Central  do  Brasil).  These  loans 
may  have  a  diu'ation  of  up  to  one  year. 
Firms  in  the  steel  industry  can  obtain 
this  preferential  financing  for  up  to  20 
percent  of  the  net  f.o.b.  value  of  the 
previous  year's  exports.  We 
preliminarily  determine  that  such 
financing  is  an  export  subsidy. 

The  net  export  value  is  calculated  by 
taking  numerous  deductions  from  the 
export  value  of  the  merchandise, 
including  agent  commissions, 
contractual  penalties  or  refunds,  exports 
denominated  in  cruzeiros,  imported 
inputs  over  20  percent  of  the  export 
value,  and  a  deduction  for  the 
company's  trade  deficit  as  a  percentage 
of  the  value  of  its  exports.  In  addition, 
any  growth  in  the  cruzeiro  value  of 
exports  over  the  previous  year  will 
reduce  the  value  of  the  benefit  as  a 
percentage  of  the  current  year's  exports. 

To  determine  the  value  of  loans  in 
existence  under  this  program  during 
1981,  we  prorated  any  loans  that 
straddled  other  years.  For  loans  taken 
out  in  1980,  only  that  portion  extending 
into  1981  was  included  in  our 
calculation.  Any  1981  loans  extending 
into  1982  were  similarly  adjusted.  We 
then  divided  the  total  value  of  these 
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loans  by  the  total  value  of  exports  for 
these  two  companies  in  1981  to  calculate 
the  amount  of  preferential  financing 
they  received  as  a  percentage  of 
exports. 

As  in  previous  Brazilian 
countervailing  duty  cases,  we  are 
looking  to  the  rate  established  by  the 
Banco  do  Brasil  for  discounting  sales  of 
accounts  receivable  as  the  commercial 
rate  for  the  acquisition  of  short-term 
working  capitaL  Although  we  are 
comparing  the  terms  of  a  loan  with  the 
terms  of  sale  of  an  asset,  we  have  used 
this  comparison  because  information 
provided  by  the  government  of  Brazil 
indicates  that,  within  the  Brazilian 
financial  system,  working  capital  is 
normally  raised  through  the  sale  of 
accounts  receivable.  Currently,  the  rate 
for  discounting  sales  of  accounts 
receivable  is  59.6  percent  plus  a  6.9 
percent  tax  on  financial  transactions 
("lOF').  The  subsidy  is  the  difference 
between  the  interest  rate  available 
under  Resolution  674  and  the 
commercial  rate. 

The  interest  rate  on  loans  under 
Resolution  674  is  40  percent,  with 
interest  payable  semiannually  and  the 
principal  fully  payable  on  the  due  date 
of  the  losin.  The  effective  rate  of  interest 
for  these  loans  is  44  percent.  These 
loans  are  also  exempt  from  the  lOF. 
Therefore,  the  differential  between  these 
two  types  of  financing  is  22.5  percent. 
When  multiplying  this  differential  by  the 
amount  of  preferential  financing 
received=as  a  percent  of  exports,  we 
calculated  an  ad  valorem  export  subsidy 
of  1.31  percent. 

D.  Income  Tax  Exemption  For  Export 
Earnings.  Exporters  of  carbon  steel  wire 
rod  are  eligible  to  participate  in  this 
program,  under  which  the  percentage  of 
their  profit  attfibutable  to  export 
revenue  is  exempt  from  income  tax.  To 
arrive  at  this  percentage,  export  revenue 
is  divided  by  total  revenue.  The  amount 
of  profit  exempt  from  the  income  tax  is 
then  multiplied  by  the  35  percent 
corporate  income  tax  rate  to  determine 
the  amount  of  the  benefit. 

In  a  program  of  this  kind,  benefits 
cannot  be  determined  with  finality  until 
the  books  are  closed  sometime  in  the 
following  year.  Therefore,  we  must  look 
at  fiscal  year  1980  to  determine  if  any 
benefit  was  received  in  fiscal  year  1981. 
Both  Belgo-Mineira  and  COSIGUA 
received  benefits  under  this  program  in 
1981.  By  dividing  the  benefit  received  by 
the  value  of  exports,  we  calculated  an 
ad  valorem  export  subsidy  of  0.34 
percent 

E.  Industrial  Development  Council 
("CDJ")  Program.  This  program  allowed 
an  exemption  of  80  percent  of  the 
customs  duties  and  80  percent  of  the  IPl 


tax  on  certain  imported  machinery  for 
projects  approved  by  the  GDI. 

Decree  Law  1728  repealed  this 
program  in  1979  and  no  new  projects  are 
eligible  for  these  benefits.  However, 
companies  with  projects  approved  prior 
to  repeal  may  still  receive  those  benefits 
pending  the  completion  of  the  project. 
The  government  of  Brazil  states  that 
COSIGUA  received  such  benefits  during 
1981.  By  dividing  the  benefit  received  by 
the  total  value  of  sales,  we  calculated  a 
weighted-average  ad  valorem  benefit  of 
this  subsidy  to  be  0.08  percent. 

F.  Accelerated  Depreciation  For 
Capital  Goods  Manufactured  In  Brazil. 
This  program  allows  companies  that 
purchase  Brazilian-made  capital 
equipment  as  part  of  cm  approved  CDI 
expansion  project  to  depreciate  this 
equipment  at  twice  the  rate  normally 
permitted  under  tax  laws.  However, 
once  the  asset  has  been  fully 
depreciated  at  this  accelerated  rate,  it  is 
then  appreciated  (adding  to  taxable 
income)  in  order  to  repay  the  benefit 
received  earlier.  This  is  accomplished 
by  keeping  a  record  of  both  the  amount 
depreciated  and  the  amount 
appreciated,  with  the  yearly  balances 
adjusted  by  the  indexing  factor.  As  with 
the  income  tax  exemption  for  export 
earnings,  the  tax  benefit  received  under 
this  program  in  a  particular  fiscal  year 
equals  the  amount  by  which  total 
depreciation  exceeds  appreciation  in  the 
prior  fiscal  year.  The  government  of 
Brazil  states  that  both  Belgo-Mineira 
and  COSIGUA  utilized  the  accelerated 
depreciation  provisions  for  fiscal  year 
1980,  but  only  Belgo-Mineira  enjoyed  a 
tax  benefit  in  1981.  By  dividing  the 
benefit  received  by  the  total  value  of 
sales,  we  calculated  a  weighted-average 
ad  valorem  benefit  of  0.18  percent. 

II.  Programs  Preliminarily  Determined 
Not  To  Be  Subsidies 

We  preliminarily  determine  subsidies 
are  not  being  provided  to  manufacturers, 
producers,  or  exporters  in  Brazil  of 
carbon  steel  wire  rod  under  the 
following  programs. 

A.  Export  Financing  Under 
Communication  331.  Communication  331 
is  a  set  of  rules  and  regulations 
established  by  the  Brazilian  government 
to  govern  foreign  exchange  contracts  for 
export  transactions.  Beyond  estabUshing 
these  rules,  the  government  has  no 
further  invol>^ement.  Banks  that  act  as 
intermediaries  in  export  transactions 
operate  under  these  rules  but  are  fi-ee  to 
choose  whether  they  will  discount  an 
account  receivable  denominated  in 
foreign  currency,  the  type  of  transaction 
at  issue  in  this  program. 

The  government  of  Brazil  states  that  it 
provides  no  resources  to  banks  to 


enable  them  to  perform  these  operations 
nor  does  it  establish  the  discount  rates. 
The  rate  of  discount  reflects  commercial 
considerations  such  as  the  bank's 
relationship  with  its  customer,  its  own 
circumstances,  and  market  rates  of 
interest,  which  generally  track  the 
London  Interbank  Offered  Rate  (LIBOR). 
As  such,  we  preliminarily  determine  that 
the  discounting  of  foreign  exchange 
accounts  receivable  tuider  these 
conditions  is  not  a  subsidy. 

B.  Transportation  Subsidies.  The 
Brazilian  government,  in  its  response  to 
our  questionnaire,  states  that  Belgo- 
Mineira  and  COSIGUA  receive  no 
preferential  rates  when  using  railroads 
and  ports.  We  have  no  evidence  that    ^ 
any  programs  exist  which  give 
preferential  freight  rates  to  steel 
exporters. 

III.  Programs  Preliminarily  Determined 
Not  To  Be  Utilized 

We  preliminarily  determine  that  the 
following  programs,  alleged  by  the 
petitioners  to  confer  subsidies,  were  not 
utilized  by  the  manufacturers, 
producers,  or  exporters  in  Brazil  or 
carbon  steel  wir*  rod. 

A.  The  Commi  ^ion  For  The  Granting 
Of  Fiscal  Benefit  •  For  Special  Export 
Programs  ("BEFIEX").  BEFIEX  grants 
several  types  of  benefits  to  companies 
that  are  part  of  certain  targeted 
industries  and  that  sign  contracts  that 
include  specific  export  commitments. 
These  benefits  include  the  following:  A 
reduction  of  between  70  percent  and  90 
percent  of  the  import  duties  and  the  IPI 
tax  on  the  import  of  machinery, 
equipment,  apparatus,  instruments, 
accessories  and  tools  necessary  to  meet 
the  approved  exp>ort  commitment;  an 
extension  of  the  period  for  carrying  tax 
losses  forward  from  four  to  six  years, 
provided  no  dividends  are  paid  during 
that  time;  and  amortization  of  pre- 
operational expenses  of  BEFIEX  projects 
at  the  discretion  of  the  company  rather 
than  the  normal  straight-line 
amortization  over  ten  years.  As  a 
general  rule,  companies  that  sign 
BEFIEX  contracts  guaranteeing  these 
and  any  other  benefits  must  make  an 
export  commitment  that  over  the  life  of 
the  project  it  will  generate  export 
earnings  of  at  least  three  times  the  Value 
of  imports  for  the  project.  The 
government  of  Brazil  states  that  the 
steel  industy  in  Brazil  has  been 
developed  primarily  to  supply  the 
domestic  market  Since  Belgo-Mineirg 
and  COSIGUA  export  only  a  small 
portion  of  their  production,  they  are  not 
in  a  position  to  make  the  required  export 
commitments.  Neither  Belgo-Mineira  nor 
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COSIGUA  received  any  benefits  from 
this  program  in  1981. 

B.  Preferential  Financing  For  The 
Storage  Of  Merchansdise  Destined  For 
Export:  Resolution  330.  This  program 
provides  fmancing  for  up  to  80  percent 
of  the  value  of  merchandise  placed  in  a 
warehouse  and  destined  for  export. 
Interest  rates  for  such  loans  are  40 
percent  per  annum,  with  interest 
payable  semiannually.  The  government 
of  Brazil  states  that  neither  Belgo- 
Mineira  nor  COSIGUA  used  this 
program,  since  both  companies*  exports 
are  manufactvu-ed  to  order  and  there  is 
no  need  to  warehouse  their 
merchandise. 

C.  Export  Financing  Under  Resolution 
68.  This  program  provides  financing  for 
the  export  of  Brazilian  goods  for  a 
period  of  181  days  up  to  one  year.  Such 
financing  is  granted  on  a  transaction-by- 
transaction  basis  and  may  cover  up  to 
85  percent  of  the  f.o.b.  invoice  price  of 
the  merchandise  (plus  freight  and 
insurance).  To  be  eligible,  the  exporter 
must  show  that  the  foreign  purchaser 
has  prepaid  15  percent  of  the  invoice 
price.  Neither  Belgo-Mineira  nor 
COSIGUA  used  Resolution  68  to  finance 
exports  of  carbon  steel  wire  rod  to  the 
United  States  in  1981. 

IV.  Program  Preliminarily  Determined 
To  Be  No  Longer  in  Existence 

We  preliminarily  determine  that  the 
following  program,  alleged  by  the 
petitioners  to  confer  subsidies,  is  no 
longer  in  existence. 

Merchandise  Circulation  Tax  (ICM) 
Export  Credit  Premium 

This  program,  which  provided 
Brazilian  companies  an  overrebate  of  a 
state  value-added  tax  on  goods  destined 
for  export,  was  eUminated  by 
Convention  01-79,  published  January  12. 
1979. 

V.  Program  for  Which  Additional 
Information  is  Needed 

The  provision  of  long-term  loans  at 
preferential  rates  to  Belgo-Mineira  and 
COSIGUA  was  alleged  by  the 
petitioners  to  be  a  subsidy. 

Belgo-Mineira  and  COSIGUA  have 
long-term  loans  from  various  sources  in 
both  domestic  and  foreign  currencies. 
The  loans  in  foreign  currencies  come 
from  numerous  foreign  banks,  with 
interest  rates  ranging  from  6.5  percent  to 
2.25  percent  above  LIBOR.  The 
government  of  Brazil  states  that  long- 
term  financing  in  cruzeiros  is  generally 
available  only  through  government- 
controlled  financial  institutions.  Both 
companies  have  received  loans  from 
FINAME.  a  program  of  the  government- 
controlled  National  development  Bank 


("BNDE"),  for  the  purchase  of  capita^ 
equipment.  These  loans  have  real    7 
■    interest  rates  ranging  bom  7  to  11  i 
percent,  writh  the  principal  fully  adjusted 
by  the  indexing  factor. 

At  this  time,  we  do  not  have  sufficient 
information  upon  which  to  determine 
whether  these  loans  are  providing 
manufacturers,  producers,  or  exporters 
in  Brazil  of  carbon  steel  wire  rod 
benefits  which  constitute  subsidies 
within  the  meaning  of  the  countervailing 
duty  law.  We  will  seek  additional 
information  regarding  these  loans  before 
reaching  a  final  determination. 

Negative  Determination  of  "Critical 
Circumstances  " 

Counsel  for  the  petitioners  alleged 
that  imports  of  carbon  steel  wire  rod 
from  Brazil  present  "critical 
circumstances."  Under  section  703(e)(1) 
of  the  Act,  critical  circumstances  exist 
when  the  alleged  subsidy  is  inconsistent 
with  the  Subsidies  Code  of  the  General 
Agreement  on  Tariffs  and  Trade  and 
"there  have  been  massive  imports  of  the 
class  or  kind  of  merchandise  which  is 
the  subject  of  the  investigation  over  a 
relatively  short  period." 

Since  this  investigation  was  initiated, 
U.S.  imports  of  carbon  steel  wire  rod 
from  Brazil  amounted  to  13,385  net  tons 
in  March,  8  net  tons  in  April,  and  3.512 
net  tons  in  May,  the  most  recent  month 
for  which  import  statistics  are  available. 
In  the  context  of  this  industry,  this 
product  has  not  recently  been  massively 
imported  fi-om  Brazil  over  a  relatively 
short  period  of  time.  Therefore,  critical 
circumstances  do  not  exist  for  carbon 
steel  wire  rod. 

Verification 

In  accordance  with  section  776(a)  of 
the  Act,  we  will  verify  data  used  in 
making  our  final  determination. 

Suspension  of  Liquidation 

In  accordance  with  section  703(d)  of 
the  Act,  we  are  directing  the  U.S. 
Customs  Service  to  suspend  liquidation 
of  all  entries  of  carbon  steel  wire  rod 
from  Brazil  which  are  entered,  or 
withdrawn  from  warehouse,  for 
consumption,  on  or  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  and  to  require  a  cash  deposit  or 
bond  for  each  such  entry  of  this 
merchandise  in  the  amount  of  14.31 
percent  ad  valorem.  This  suspension 
will  remain  in  effect  until  further  notice. 

ITC  Notification 

In  accordance  with  section  703(f)  of 
the  Act,  we  will  notify  the  ITC  of  our 
determination.  In  addition,  we  are 
making  available  to  the  ITC  all 
nonprivileged  and  nonconfidential 


information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  the 
ITC  confirms  that  it  will  not  disclose 
such  information,  either  publicly  or 
under  an  administrative  protective 
order,  without  the  written  consent  of  the 
Deputy  Assistant  Secretary  for  Import 
Administration. 

Public  Comment 

In  accordance  with  section  355.35  of 
the  Commerce  Department  Regulations, 
if  requested,  we  will  hold  a  public 
hearing  to  afford  interested  parties  an 
opportunity  to  comment  on  this 
preliminary  determination  at  2:00  p.m. 
on  August  12. 1982,  at  the  U.S. 
Department  of  Commerce,  Room  6802, 
14th  Street  and  Constitution  Avenue, 
NW.,  Washington,  D.C.  20230. 
Individuals  who  wish  to  participate  in 
the  hearing  must  submit  a  request  to  the 
Deputy  Assistant  Secretary  for  Import 
Administration,  Room  3099B,  at  the 
above  address  within  ten  days  of  this 
notice's  publication.  Requests  should 
contain:  (1)  TTie  party's  name,  address, 
and  telephone  number,  (2)  the  number  of 
participants;  (3)  the  reason  for  attending; 
and  (4)  a  list  of  the  issues  to  be 
discussed.  In  addition,  prehearing  briefs 
must  be  submitted  to  the  Deputy 
Assistant  Secretary  by  August  5, 1982. 
Oral  presentations  will  be  limited  to 
issues  raised  in  the  briefs.  All  written 
views  should  be  filed  in  accordance 
with  19  CFR  355.34,  on  or  before  August 
13, 1982  at  the  above  address  and  in  at 
least  ten  copies. 

Gary  N.  Horiick, 

Deputy  Assistant  Secretary  for  Import 

Administration. 

July  8. 1982. 

|KR  Due.  tl2-18S«7  FiM  7-13-8Z;  ft:4S  am) 
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Carbon  Steel  Wire  Rod  From  France; 
Preliminary  Affirmative  Countervailing 
Duty  Determination 

agency:  International  Trade 
Administration,  Commerce. 

action:  Preliminary  affirmative 
countervailing  duty  determination. 

summary:  We  preliminarily  determine 
that  certain  benefits  which  constitute 
subsidies  within  the  meaning  of  the 
countervailing  duty  law  are  being 
provided  to  manufacturers,  producers, 
or  exporters  in  France  of  carbon  steel 
wire  rod,  as  described  in  the  "Scope  of 
the  Investigation"  section  of  this  notice. 
The  estimated  net  subsidy  for  each  firm 
is  indicated  in  the  "Suspension  of 
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Liquidation"  section  of  this  notice. 
Therefore,  we  are  directing  the  U.S. 
Customs  Service  to  suspend  liquidation 
of  all  entries  of  the  product  subject  to 
this  determination  which  are  entered,  or 
withdrawn  from  warehouse,  for 
consumption,  and  to  require  a  cash 
deposit  or  bond  on  this  product  in  the 
amount  equal  to  the  estimated  net 
subsidy.  If  this  investigation  proceeds 
normally,  we  will  make  our  final 
determination  by  September  21, 1982. 
EFFECTIVE  DATE:  July  14, 1982. 
FOR  FURTHER  INFORMATION  CONTACT 
Nicholas  C.  Tolerico,  Office  of 
Investigations,  Import  Administration, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW., 
Washington.  D.C.  20230;  telephone  202- 
377-4038. 
SUPPLEMENTARY  INFORMATION: 

Prelimiiiary  Detennlnation 

Based  upon  our  investigation,  we 
preliminarily  determine  that  there  is 
reason  to  believe  or  suspect  that  certain 
benefits  which  constitute  subsidies 
within  the  meaning  of  section  701  of  the 
Tariff  Act  of  1930.  as  amended  ("the 
Act"),  are  being  provided  to 
manufacturers,  producers,  or  exporters 
in  France  of  carbon  steel  wire  rod,  as 
described  in  the  "Scope  of  the 
Investigation"  section  of  this  notice.  For 
purposes  of  this  investigation,  the 
following  programs  are  preliminarily 
found  to  be  subsidies: 

•  Export  credit  insurance; 

•  Preferential  financing  including  equity 
infusions; 

•  Grants: 

•  Regional  development  incentives; 

•  Certain  labor-related  aid; 

•  ECSC  worker  housing  loans; 

•  Assistance  to  iron  ore  suppliers; 

•  Research  and  development. 

'   We  estimate  the  net  subsidy  to  be  the 
amount  indicated  for  each  firm  in  the 
"Suspension  of  Liquidation"  section  of 
this  notice. 

Case  Hiatory 

On  February  8, 1982  we  received  a 
petition  fi'om  counsel  for  Atlantic  Steel 
Corp.,  Georgetown  Steel  Corp., 
Georgetown  Texas  Steel  Corp.. 
Keystone  Consolidated.  Inc.,  Korf 
Industries,  Inc..  Perm-Dixie  Steel  Corp., 
and  Raritan  River  Steel  Co..  filed  on 
behalf  of  the  U.S.  industry  producing 
carbon  steel  wire  rod.  The  petition 
alleged  that  certain  benefits  which 
constitute  subsidies  within  the  meaning 
of  section  701  of  the  Act  are  being 
provided,  directly  or  indirectly,  to  the 
manufacturers,  producers,  or  exporters 
in  France  of  carbon  steel  wire  rod. 


Counsel  for  petitioners  also  alleged  that 
"critical  circiunstances"  exist,  as 
defined  in  section  703(e)  of  the  Act 

We  reviewed  the  petition,  and  on 
March  1, 1982,  determined  that  an 
investigation  should  be  initiated  (47  FR 
9262).  In  our  notice  we  stated  that  we 
expected  to  issue  a  preliminary 
determination  by  May  1, 1982.  We 
subsequently  determined  that  the 
investigation  was  "extraordinarily 
complicated."  as  defined  in  section 
703(c)  of  the  Act,  and  postponed  our 
preliminary  determination  to  no  later 
than  July  8, 1982  (47  FR  17319). 

Since  France  is  a  "country  under  the 
Agreement"  within  the  meaning  of 
section  701(b)  of  the  Act,  an  injury 
determination  is  required  for  this 
investigation.  Therefore,  we  notified  the 
U.S.  International  Trade  Commission 
("ITC")  of  our  Initiation.  On  March  25, 
1982,  the  ITC  preliminarily  determined 
that  there  is  a  reasonable  indication  that 
these  imports  are  materially  injuring  or 
threatening  material  injury  to  a  U.S. 
industry. 

We  presented  questionnaires 
concerning  the  allegations  to  the 
Delegation  of  the  Commission  of  the 
Europeam  Commimities  and  to  the 
government  of  France  at  its  embassy  in 
Washington,  D.C.  On  May  7, 1982  we 
received  the  responses  to  the 
questionnaires.  A  supplemental 
response  was  received  on  May  25, 1982. 

Scope  of  the  Investigation 

For  the  purpose  of  this  investigation, 
the  term  "carbon  steel  wire  rod"  covers 
a  coiled,  semi-finished,  hot-rolled 
carbon  steel  product  of  approximately 
round  solid  cross  section,  not  under  0.02 
inch  nor  over  0.74  inch  in  diameter,  not 
tempered,  not  treated,  and  not  partly 
manufactured,  and  valued  over  4  cents 
per  pound,  as  currently  provided  for  in 
item  607.17  of  the  Tariff  Schedules  of  the 
United  States. 

Societe  des  Acieries  et  Laminoirs  de 
Lorraine  ("Sacilor"),  Societe 
Metallurgique  de  Normandie 
("Normandie"),  and  Union  Siderurgique 
du  Nord  et  de  I'Est  de  la  France 
("Usinor")  are  the  only  known 
producers  in  France  of  the  subject 
product  exported  to  the  United  States. 
The  period  for  which  we  are  measuring 
subsidization  is  the  1981  calendar  year. 

Analysis  of  Programs 

In  their  responses,  the  government  of 
France  and  the  Delegation  of  the 
Commission  of  the  European 
Communities  provided  data  for  the 
applicable  periods.  Additionally,  we 
received  information  from  Sacilor  and 
Normandie,  which  produced  and 
exported  carbon  steel  wire  rod  to  the 


United  States  in  1981.  Sacilor  is  an 
integrated  steel  producer  and  a  holding 
company  for  subsidiaries  producing 
both  steel  and  non-steel  products.  Of 
this  group,  only  Sacilor  is  known  to 
produce  carbon  steel  wire  rod.  For 
purposes  of  this  determination,  we  have 
treated  benefits  to  Sacilor  as  benefits  to 
all  steel  production.  Therefore,  for  each 
program  preliminarily  determined  to  be 
a  subsidy  to  Sacilor,  we  allocated  the 
subsidy  over  the  total  value  of  Sacilor's 
steel  production,  and  the  production  of 
its  two  known  steel-producing 
subsidiaries,  Societe  Lorraine  de 
Laminage  Connu  ("SoUac")  and  Societe 
Lorraine  et  Meridionale  de  Laminage 
Continu  ("Solmer").  Subsequent 
references  to  "Sacilor's  total  value  of 
production"  throughout  this  notice  refer 
to  the  total  value  of  Sacilor's  Solmer's 
and  SoUac's  steel  production.  We 
allocated  the  benefits  from  the  programs 
preliminarily  determined  to  be  subsidies 
to  Normandiie  over  the  total  value  of 
Normandie's  steel  production.  Usinor 
did  not  export  carbon  steel  wire  rod  to 
the  United  States  in  1981,  and  therefore 
was  not  sent  a  questioimaire. 

Throughout  this  notice,  general 
principles  applied  by  the  Department  of 
Commerce  to  the  facts  of  the  current 
investigation  concerning  carbon  steel 
wire  rod  are  described  in  detail  in 
Appendix  B,  which  appears  vtrith  the 
notice  of  "Preliminary  Affirmative 
Countervailing  Duty  Determination, 
Carbon  Steel  Wire  Rod  from  Belgium", 
in  this  issue  of  the  Federal  Register 
(hereinafter.  Appendix  B).  Appendix  C, 
which  also  appears  with  the  above  cited 
Belgium  Federal  Register  notice,  is  a 
description  of  programs  administered  by 
organizations  of  the  European 
Conmiunities  ("EC")  (hereinafter. 
Appendix  C).  Appendices  B  and  C  are 
identical  to  Appendices  B  and  C 
published  on  June  17, 1982,  with  our 
notice  of  "Preliminary  Affirmative 
Countervailing  Duty  Determinations." 
Certain  Steel  Products  from  Belgium  (47 
FR  26300).  Based  upon  our  analysis  to 
date  of  the  petition  and  responses  to  our 
questionnaires,  we  preliminarily 
determine  the  following. 

I.  Programs  Preliminaiily  Determined  To 
Be  Subsidies 

We  preliminarily  determine  that 
subsidies  are  being  provided  to 
manufacturers,  producers,  or  exporters 
in  France  of  carbon  steel  wire  rod  under 
the  programs  listed  below. 

A.  Export  Credit  Insurance,  The 
Compagnie  Francaise  d' Assurance  pour 
le  Conunerce  Exterieur  ("COFACE")  is  a 
government  corporation  that  provides 
export  insurance  to  cover  commercial, 


political,  exchange  rate  and  inflation 
risks.  In  reviewing  the  1980  annual 
report  (the  most  recent  report  available), 
we  found  that,  while  the  company 
showed  an  overall  profit,  its  insurance 
activities  operated  at  a  deficit.  Revenues 
from  financial  and  real  estate 
investments  allowed  COFACE  to  olTset 
the  operating  deficit  on  insurance.  Our 
preliminary  review  of  the  annual  reports 
for  1976-1979  revealed  a  pattern  of 
yearly  operating  deficits  on  insurance 
activities  that  were  offset  by  revenues 
from  investments.  This  pattern  of 
operating  deficits  on  insurance  activities 
indicates  that  COFACE  does  not  charge 
premiums  sufficient  to  cover  long-term 
operating  costs  and  losses.  We 
preliminarily  determine  that  this  is  an 
export  subsidy  within  the  meaning  of 
the  countervailing  duty  law. 
Based  on  the  information  currently 
.    available,  Normandie  is  the  only 
company  in  this  investigation  insuring 
its  exports  to  the  U.S.  through  COFACE. 
A  portion  of  Normandie's  U.S.  accounts 
receivable  is  insured  against  commercial 
risk.  From  data  contained  in  COFACE's 
1960  profit  and  loss  statement,  we 
calculated  the  1980  operating  deficit  on 
COFACE's  insurance  activities  as  a 
percentage  of  net  premiums  received.  By 
applying  this  percentage  to  the 
premiums  paid  by  Normandie  to 
COFACE  on  shipments  to  the  United 
States  in  1980,  we  calculated  the  total 
benefit  to  Normandie  on  insured  exports 
to  the  United  States.  We  found  a 
subsidy  of  0.124  percent  ad  valorem  on 
carbon  steel  wire, rod  exports  to  the 
United  States  by  allocating  the  total 
benefit  received  by  Normandie  over  the 
total  value  of  its  exports  to  the  United 
States  in  1980.  We  used  this  1980-based 
figure  as  the  best  available  information 
for  the  benefit  of  this  subsidy  to 
Normandie  in  1981. 

B.  Preferential  Financing  Including 
Equity  Infusions.  Petitioners  alleged 
preferential  financing  in  the  form  of  low- 
interest  loans  and  loan  guarantees,  and 
the  conversion  of  accimiulated  debt. 

A  number  of  French  government  and 
EC  organizations  have  issued  loans 
and/or  loan  guarantees  to  the  French 
steel  industry.  The  majority  of  these 
loans  were  provided  by  the  following 
institutions: 

•  Fonds  de  Developpement 
Economique.et  Social  ("FDES").  Created 
by  Parliament  in  1955,  FDES  lends  funds 
to  government-owned  and  privately  held 
corporations  for  industrial  development 
or  relocation  of  facilities  to  further  the 
government's  regional  development 
objectives.  Loan  applications  are  filed 
with  the  Ministry  of  the  Economy  and 
Finance,  but  the  decision  to  issue  a  loan 
rests  with  the  FDES  Board,  which  is 
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composed  of  government  ministers 
whose  agencies  are  involved  in 
economic  policy.  Usually,  loans  are 
secured  by  a  mortgage  or  a  pledge.  The 
source  of  FDES  loan  funds  is  a  line  item 
in  the  national  budget.  Because  FDES 
provides  loans  on  a  regional  basis,  we 
consider  these  loans  to  be  subsidies 
within  the  meaning  of  the  coimtervailing 
duty  law. 

•  Credit  National.  Credit  National  is 
a  government  credit  institution  with 
special  legal  status,  which  issues  loans 
to  the  French  industry,  particularly  the 
steel  industry.  Loan  fimds  are  raised  by 
offering  bonds  in  the  public 
marketplace.  Credit  National  also  acted 
as  the  conduit  through  which  FDES 
loans  were  granted  to  the  steel  industry. 
In  addition,  the  French  government, 
either  directly  or  through  Credit 
National,  guarantees  some  loans  to  the 
steel  companies.  Until  1979,  a  yearly 
guarantee  fee  averaging  0.5  percent  of 
the  principal  was  paid  by  the  company 
receiving  a  loan  guarantee.  The  current 
charge  is  0.25  percent  of  the  principal  of 
the  loan.  Because  Credit  National  loans 
and  loan  guarantees  are  industry- 
specific,  they  are  considered  to  be 
subsidies  within  the  meaning  of  the 
countervailing  duty  law. 

•  European  Coal  and  Steel 
Community  ("ECSC")  and  European 
Investment  Bank  ("EIB")  Loans  and 
Loan  Guarantees.  A  description  of 
ECSC  and  EIB  loans  and  loan 
guarantees,  and  the  reasons  we  consider 
them  countervailable,  are  presented  in 
Appendix  C. 

Both  Normandie  and  Sacilor  received 
loans  and  loan  guarantees  through  these 
institutions.  Each  company's  unique 
circumstances  are  addressed  below. 

1.  Normandie    The  subsidy  amounts 
for  loans  made  by  FDES,  Credit 
National  and  the  ECSC  to  Normandie,  at 
rates  below  the  commercial  benchmark 
for  a  comparable  loan  in  the  year  of 
issuance  and  still  outstanding  in  1981, 
are  calcinated  according  to  the  ^^ 
methodology  outlined  in  Appendix  B  in 
the  section  dealing  with  preferential 
loans  and  loan  guarantees  for 
creditworthy  companies.  We  compared 
what  Normandie  would  have  paid 
normal  commercial  lenders  in  1981  with 
what  the  company  actually  paid  on 
preferential  loans  in  that  year.  To 
determine  what  Normandie  would  have 
paid  normtil  commercial  lenders,  we 
used  as  the  commercial  benchmark  the 
average  annual  yield  to  maturity  of 
newly  issued  corporate  bonds  on  the 
Paris  securities  market  Accordingly,  we 
found  a  subsidy  of  0.428  ad  valorem. 

2.  Sacilor    Petitioners  alleged  that 
Sacilor  is  tincreditworthy.  Based  on 
information  in  the  responses  and  our 


analyses  of  Sacilor's  financial 
statements,  we  preliminarily  conclude 
that  by  the  end  of  1975,  Sacilor  was 
uncreditworthy.  Sacilor  has  recorded 
significant  operating  losses  in  each  year 
since  1975  (from  a  low  of  FF  1.1  billion 
in  1979  to  a  high  of  FF  2.4  billion  in 
1977),  and  has  had  increasingly  higher 
debt/equity  ratios  in  each  year  since 
1975.  Significant  and  persistent 
operating  losses,  coupled  with  high 
debt/equity  ratios,  are  indicative  of  an 
uncreditworthy  situation.  Although 
Sacilor  has  received  some  loans  from 
commercial  banks  since  1975,  the 
majority  of  commercial  banking 
institutions  in  France  have  been 
nationalized  since  the  late  1940s. 
Consequently,  it  would  be  difficult  to 
consider  these  loans  as  conclusive  proof 
of  the  creditworthiness  of  the  company. 
Beginning  in  1978.  the  government  of 
France  instituted  a  major 
recapitalization  and  restructuring 
program  for  the  steel  industry, 
hereinafter  referred  to  as  the  "Rescue 
Plan."  Sacilor  participated  in  this  plan, 
but  Normandie  was  not  included.  Under 
this  plan,  the  government  converted 
loans  made  by  the  institutions  identified 
above,  as  weU  as  loans  from  other 
sources,  into  Loans  of  Special 
Characteristics  (Prets  a  Caracteristiques 
Speciales  or  "PACS").  The  government 
also  granted  new  loans  and  loan 
guarantees  through  FDES.  Credit 
National  and  other  government 
agencies.  Additionally,  the  government 
made  a  series  of  equity  infusions  in 
Sacilor  through  which  it  became  a 
shareholder. 

Sacilor's  preferential  loans  and  loan 
guarantees,  PACS,  and  equity  infusions 
have  been  treated  in  the  following  four 
ways: 

a.  Preferential  Loans  and  Loan 
Guarantees  Issued  Prior  to  the  End  of 
1975.  The  subsidies  resulting  from 
preferential  rates  for  loans  and  loan 
guarantees  made  prior  to  1975  by  FDES. 
Credit  National,  the  ECSC  and  die  EIB 
to  Sacilor  at  rates  below  the  commercial 
benchmark  for  a  comparable  loan  in  the 
year  of  issuance  and  for  which  principal 
was  still  outstanding  in  1981.  are 
calculated  according  to  the  general 
methodology  outlined  in  Appendix  B  in 
the  section  dealing  with  loans  and  loan 
guarantees  for  creditworthy  companies. 
Using  this  methodology,  we  compared 
what  Sacilor  would  have  paid  normal 
commercial  lenders  in  1981  with  what 
the  company  actually  paid  on 
preferential  loans  in  that  year.  To 
determine  what  Sacilor  would  have  paid 
normal  commercial  lenders,  we  used  the 
benchmaric  described  above. 
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Accordingly,  we  computed  a  subsidy  of 
.033  percent  ad  valorem  for  Sacilor. 

b.  Preferential  Loans  and  Loan 
Guarantees  Made  After  1975.  Because 
we  consider  Sacilor  uncreditworthy 
after  1975,  loans  and  loan  guarantees 
issued  since  then  by  French  government 
organizations,  the  ECSC,  and  the  EIB, 
with  principal  still  outstanding  during 
1981,  are  treated  as  loans  and  loan 
guarantees  to  companies  considered 
uncreditworthy.  For  the  reasons 
described  in  Appendix  B,  we  treated 
these  loans  as  equity  investments  and 
compared  Sacilor's  rate  of  return  on 
investment  in  1981  with  the  average  rate 
of  return  on  investment  in  France  less 
the  1981  principal  and/or  interest 
payments  made  by  Sacilor  on  these 
loans.  The  average  rate  of  return  on 
investment  in  France  was  based  on  the 
annual  average  yield  to  maturity  of 
newly  issued  bonds  on  the  Paris  market. 
We  will  not  countervail  a  loan  subsidy 
to  a  creditworthy  or  uncreditworthy 
company  for  more  than  if  the 
government  gave  the  principal  as  an 
outright  grant.  Where  the  equity 
methodology  produced  a  higher  amoimt, 
we  included  in  our  calculation  the 
subsidy  which  would  exist  if  the  equity 
were  treaty  as  a  grant.  (Both 
methodologies  are  described  in 
Appendix  B  in  the  sections  dealing  with 
grants  and  loans  and  loan  guarantees  to 
uncreditworthy  companies). 
Accordingly,  we  found  a  subsidy  of 
5.082  percent  ad  valorem  for  Sacilor. 

c.  Loans  and  Loan  Guarantees 
Converted  Into  Loans  of  Special 
Characteristics  (PACS).  By  1978.  the 
debt  of  Sacilor  to  FDES.  Credit  National, 
the  ECSC,  the  EIB,  the  Groupement  de 
I'Industrie  Siderurgique  ("GIS"),  other 
specialized  fmancial  institutions  such  as 
Groupement  Interprofessionnel 
Financier  Antipollution  ("GIFIAF'),  and 
banks  had  become  quite  large.  The 
companies,  stockholders,  government 
and  other  creditors  agreed  that  the 
burden  of  servicing  this  debt  had  to  be 
reduced.  The  result  was  the  Rescue  Plan 
described  above.  Most  of  the  debt  owed 
by  Sacilor  to  government  agencies  and 
specialized  Bnancial  institutions  was 
converted  into  PACS,  which  carry  an 
interest  rate  of  0.1  percent,  with  no 
obligation  to  repay  principal  unless  the 
company  becomes  profitable  again.  In 
addition  to  the  initial  1978  conversions, 
PACS  were  also  issued  to  Sacilor 
between  1978  and  1981.  The  benefits  of 
these  PACS  were  calculated  using  the 
equity  methodology  for  loans  to 
uncreditworthy  companies  as  described 
above.  We  calculated  a  subsidy  of  4.386 
percent  ad  valorem  for  Sacilor.  In 
calculating  the  benefit  of  the  loans  that 


were  converted  into  PACS,  we  did  not 
include  those  PACS  that  were 
subsequently  cancelled  in  exchange  for 
stock.  These  are  discussed  in  part  (d) 
below. 

d.  Equity  Infusions.  Between  1978  and 
1981,  the  government  of  France  made 
the  following  equity  infusions  in  Section 

•  Investment  of  capital  in  Sacilor  in 
exchange  for  shares  of  stock, 

•  Advances  of  capital  to  Sacilor  in  1979 
and  1981,  and 

•  Cancellation  of  PACS  at  the  end  of 
1981  in  exchange  for  additional 
shares. 

At  the  end  of  this  period,  the 
government's  share  of  ownership  in 
Sacilor  reached  approximately  90 
percent.  As  stated  above,  Sacilor 
recorded  significant  and  persistent 
losses  in  each  yetir  since  1975.  ranging 
from  FF  1.1  billion  of  FF  2.4  billion. 
Therefore,  it  is  doubtful  that  the 
government's  equity  infusions  were 
consistent  with  commercial 
considerations. 

Since  Sacilor's  stock  was  traded  on 
the  Paris  Bourse  during  the  time  span 
covering  the  government's  equity 
infusions  (see  equity  section  in 
Appendix  B),  we  calculated  average 
stock  prices  for  the  period  preceding 
each  of  the  government's  actions.  We 
then  compcu«d  the  market  value  of  the 
new  stock  issued  to  the  government 
with  the  actual  value  to  the  company  of 
the  government's  equity  infusions,  if  the 
actual  value  was  greater  than  the 
market  value,  we  foimd  the  difference  to 
be  a  grant  and  allocated  it  over  15  years, 
the  average  useful  life  of  capital  assets 
in  the  steel  industry  (See  the  grant 
section  in  Appendix  B].  This  figure  in 
turn  was  allocated  over  Sacilor's  total 
steel  production.  Accordingly,  we 
computed  an  ad  valorem  subsidy  of 
8.998  percent. 

C.  Grants.  There  is  evidence  that 
under  the  Rescue  Plan,  Sacilor  also 
received  refunds  from  the  government 
for  interest  on  loans  that  were  not 
converted  into  PACS.  Because  this 
interest  was  refunded,  it  was  not 
captiired  in  our  subsidy  calculations  on 
loans  and  loan  guarantees.  Such  refunds 
are  considered  to  be  grants  to  a  specific 
company  and  are  therefore 
countervailable.  The  subsidy  rate  was 
calculated  using  15  years,  the  average 
useful  life  of  capital  assets  in  the  steel 
industry,  according  to  the  methodology 
outlined  in  Appendix  B  in  the  section 
dealing  with  grants.  As  was  the  case  in 
certain  steel  products  from  France  (47 
FR  26315],  Sacilor  did  not  provide  us 
vtrith  the  annual  amounts  of  these 
refunds.  Therefore,  for  purposes  of  this 
preliminary  determination,  we  are  using 


as  best  information  available  the 
subsidy  rate  attributable  to  these 
refunds  for  Usinor  in  certain  steel 
products  from  France.  Accordingly,  we 
find  Sacilor's  ad  valorem  subsidy  for 
these  refunds  to  be  .222  percent. 

In  1980,  the  French  government 
authorized  a  grant  to  Normandie  which 
was  apparently  tied  to  the  industrial  use 
of  a  LBE  process  converter.  Funds  were 
received  by  Normandie  in  1981.  As 
explained  in  Appendix  B,  we  allocated 
this  grant  over  15  years,  the  average 
useful  life  of  capital  assets  in  the  steel 
industry.  This  figure  in  tiun  is  allocated 
over  Normandie's  total  steel  production. 
Accordingly,  we  found  an  ad  valorem 
subsidy  of  .001  percent. 

D.  Regional  Development  Incentives. 
The  government  of  France  provides  a 
series  of  tax  and  non-tax  regional 
incentives  to  French  and  foreign 
businesses  to  establish  new,  or  to 
expand  existing,  businesses  in  certain 
French  regions.  The  Delegation  a 
I'Amenagement  du  Territoire  et  a 
I'Action  Regionale  ( "DATAR") 
coordinates  the  programs  of  various 
government  agencies  and  ministries.  Foi 
incentive  purposes,  France  is  divided 
into  four  zones.  Each  zone,  or  part  of  a 
zone,  is  eligible  for  different  types  of 
assistance.  The  assistance  includes 
development  grants,  non-industrial 
grants,  research  and  development 
grants,  decentralization  indemnities  and 
job  training  subsidies.  Job  training 
assistance  is  provided  through 
individual  agreements  with  the  Fonds 
National  de  I'Emploi  ("FNE").  These 
agreements  are  available  to  reimburse 
training  expenses  for  estabhshing 
facilities  in  certain  zones  and  for 
converting  declining  facilities. 

We  consider  the  regional  incentives 
provided  through  these  programs  to  be 
subsidies  within  the  meaning  of  the  U.S. 
countervailing  duty  law  because  each 
zone  is  eligible  for  only  certain  types  of 
assistance. 

Based  on  information  currently 
available,  the  only  regional  incentive 
program  utilized  was  labor  assistance 
provided  through  FNE  and  AFOREST,  a 
regional  training  organization.  Sacilor 
received  grants  from  FNE  and 
AFOREST  for  worker  training  and 
retraining.  We  were  not  informed  as  to 
the  types  of  Jobs  for  which  workers 
were  retrained.  For  purposes^of  this 
preliminary  determination,  we  assume 
they  were  for  jobs  within  the  steel 
industry.  Therefore,  we  consider  them  to 
be  subsidies.  We  are  seeking  additional 
information  as  to  the  types  of  jobs  for 
which  workers  were  reU'ained. 

The  ECSC  contributed  a  portion  of  the 
FNE  grants  to  Sacilor.  That  portion, 
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where  known,  has  been  factored  out  of 
the  allocation  of  net  benefits  received  in 
1981  by  Sacilor.  (For  a  discussion  of 
ECSC  grants  for  labor  assistance,  see 
Appendix  C.) 

We  treated  the  pajrments  received  by 
Sacilor  from  FNE  and  AFOREST  in  1981 
as  a  grant  generally  expensed  in  one 
year  and  allocated  it  over  the  total  value 
of  Sacilor's  steel  production.  (See  the 
section  dealing  with  grants  in  Appendix 
B.)  Accordingly,  we  calculated  a  subsidy 
rate  of  .035  percent  ad  valorem. 

E.  Certain  Labor-Related  Aid.  French 
corporations  have  statutory  and 
contractual  obligations  to  their 
employees  in  case  of  interruption  or 
cessation  of  employment.  The 
government  has  provided  assistance  to 
relieve  the  steel  companies  of  labor- 
related  obligations  under  the  law.  We 
prelimarily  find  this  to  be  a  subsidy 
imder  the  countervailing  duty  law.  At 
this  time,  we  are  not  fully  aware  of  the 
extent  or  duration  of  the  companies' 
responsibilities  under  the  law.  We  are 
seeking  more  complete  information  on 
the  companies'  legal  obligations.  The  aid 
received  by  each  company  is  discussed 
below. 

1.  Sacilor    Under  the  Rescue  Plan,  the 
government  and  Sacilor  concluded  an 
agreement  through  which  Sacilor  is 
reimbursed  by  the  government  after 
compensating  laid-off  workers  and 
implementing  early  retirement  programs. 
We  preliminarily  determine  this 
reimbursement  to  be  a  grant  to  the 
company.  We  allocated  this  grant  over 
five  years  because  that  was  the 
projected  length  of  time  of  the  Rescue 
Plan.  We  then  allocated  the  1981  benefit 
over  the  total  value  of  Sacilor's  1981 
steel  production  to  arrive  at  a  subsidy  of 
1.125  percent  ad  valorem. 

2.  Normandie    The  government  of 
France  does  not  permit  Normandie  to 
fire  workers,  and  requires  specific 
approval  for  layoffs.  When  such  layoffs 
do  occur.  Normandie  is  obligated  by  law 
to  pay  the  affected  workers  50  percent 
of  their  normal  salary.  The  government, 
acting  through  FNE,  reimburse 
Normandie  for  at  least  50  percent  of  that 
amount.  We  preliminarily  find  this 
reimbursement  to  be  a  countervailable 
grant  to  the  company.  Because  the 
reimbursement  was  less  than  one 
percent  of  the  total  value  of  production 
and  was  used  for  items  which  would 
normally  be  expensed  in  one  year  (see 
Appendix  B).  we  allocated  the  grant 
amount  over  the  total  value  of 
Normandie's  1981  steel  production.  (See 
section  in  Appendix  B  dealing  with 
labor  subsidies  and  grants.)  Using  this 
method,  the  subsidy  is  0.510  percent  ad 
valorem. 


F.  ECSC  Worker  Housing  Loans. 
Labor-related  aid  was  also  provided  to 
Sacilor  and  Normandie  by  the  ECSC. 
Both  companies  were  allocated  loans  for 
the  housing  of  workers.  Based  on 
current  information,  it  appears  that 
Sacilor  received  the  loan  and  then 
passed  a  portion  on  to  its  employees; 
Normandie  indicated  that  its  employees 
received  such  loans  directly  from  the 
ECSC.  Our  reasons  for  preliminarily 
determining  that  the  ECSC  assistance 
for  worker  housing  loans  constitutes  a 
subsidy  are  presented  in  Appendix  C. 
The  aid  provided  to  each  company  is 
discussed  below. 

1.  Sacilor    Based  on  information 
contained  in  its  response,  it  has  been 
preliminarily  determined  that  Sacilor 
received  the  housing  loan  allocation 
directly,  and  then  passed  it  on  to 
employees.  However,  the  monies 
actually  passed  on  to  its  employees  in 
1981  were  less  than  one  percent  of  the 
loan  amount.  As  we  do  not  know  the 
percentage  of  the  ECSC  1981  budget 
financed  by  borrowings  (See  section 
dealing  with  ECSC  housing  loans  in 
Appendix  C).  we  applied  the  1980 
percentage,  as  the  best  information 
available,  to  Sacilor's  1981  loan  in  order 
to  derive  that  portion  of  the  ECSC 
housing  loan  that  is  countervailable. 
Where  such  loans  are  given  directly  to  a 
company  which  disburses  only  a  small 
portion  of  the  loan,  we  calculate  the 
subsidy  using  the  appropriate 
methodology  for  preferential  loans  to 
the  company.  This  loan  was  made  after 
1975.  the  year  we  concluded  that  Sacilor 
became  uncreditworthy.  Therefore,  the 
appropriate  methodology  to  calculate 
the  benefit  of  this  loan  was  the  equity 
methodology  described  above  and 
outlined  in  Appendix  B  in  the  section 
dealing  with  loans  and  loan  guarantees 
to  uncreditworthy  companies. 
Accordingly,  we  found  an  ad  valorem 
subsidy  of  .001  percent 

2.  Normandie    In  1975,  Normandie 
received  two  worker  housing  loans  from 
the  ECSC.  Based  on  current  information. 
Normandie  merely  acted  as  a  conduit 
for  the  loan  funds  which  the  ECSC 
provided  directly  to  the  workers.  As 
explained  in  Appendix  C,  we  compute 
the  subsidy  conveyed  by  this  type  of 
program  using  the  methodology 
described  in  the  labor  subsidies'  section 
of  Appendix  B.  Since  the  two  loans 
totaled  less  than  one  percent  of  the  total 
value  of  steel  production,  we  consider 
them  expensed  in  the  year  received. 
Therefore,  we  found  no  subsidy  accruing 
to  Normandie  in  1981  from  these  loans. 

G.  Research  and  Development 
("R&D").  Research  and  development 
directed  at  the  French  steel  industry  is 


provided  through  the  Institut  de 
Recherches  de  la  Sidenirgie  Francaise 
("IRSID  ").  IRSID  was  established  by  the 
French  steel  companies  which 
underwrite  a  major  portion  of  IRSID's 
budget.  However,  the  government 
contributes  at  least  three  percent  of 
IRSID's  yearly  budget. 

Because  IRSID's  research  is  industry- 
specific  and  because  there  is  no 
evidence  at  this  time  that  the  results  of 
the  research  are  pubhcly  available,  we 
find  that  portion  of  IRSID's  budget 
funded  by  the  government  to  be 
countervailable.  However,  we  have 
insufficient  information  both  on  IRSID's 
budget  and  on  R&D  assistance  that  may 
have  been  provided  to  the  companies  on 
this  and  other  products  to  calculate  an 
ad  valorem  subsidy  rate.  We  have  asked 
for  additional  information  regarding 
IRSID. 

n.  Programs  Preliminarily  Determined 
Not  To  Be  Subsidies 

We  preliminarily  determine  that 
subsidies  are  not  being  provided  to 
manufacturers,  producers,  or  exporters 
in  France  of  carbon  steel  wire  rod  under 
the  following  program. 

Assistance  to  Coal  Suppliers 

The  government  of  France,  which 
directly  or  indirectly  owns  all  French 
coal  producers,  makes  available  to 
Charbonnages  de  France  ("CDF')  such 
assistance  as  may  be  necessary  to 
equalize  the  selling  price  of  coal 
produced  in  France  with  the  world 
market  price  for  each  type  of  coal.  Even 
though  the  French  coal  industry  appears 
to  be  subsidized,  we  do  not  consider  this 
assistance  to  confer  a  countervailable 
benefit  on  the  French  steel  industry  for 
the  following  reasons.  The  apparently 
subsidized  coal  companies  are  unrelated 
to  the  steel  companies,  and  their  coal 
transactions  are  conducted  at  arm's 
length.  Moreover,  the  French  steel 
companies  purchase  coal  at  similar  or 
even  lower  prices  without  regard  to 
French  government  assistance  to  the 
coal  industry.  Over  75  percent  of  the 
French  steel  industry's  coal 
requirements  during  1981  were  supplied 
by  non-French  sources,  including  the 
United  States,  which  accounted  for  25 
percent  of  all  coking  coal  and  coke 
utilized. 

With  regard  to  allegations  that  Sacilor 
indirectly  benefited  from  German 
federal  and  state  assistance  to  coal 
producers  in  Germany,  refer  to 
Appendix  B.  ECSC  provides  various 
production  and  marketing  grants  to  EC 
coal  and  coke  producers;  however,  we 
do  not  consider  ibis  assistance  to  confer 
a  countervailable  benefit  on  the  French 
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steel  industry  for  the  reasons  given  in 
Appendix  C 

m.  Programs  Pretiminarily  Determined 
Not  To  Be  Utilized 

We  preliminarily  determine  that  the 
following  programs  which  petitioners 
alleged  to  convey  subsidies  are  not 
utilized  by  the  manufacturers, 
producers,  or  exporters  in  France  of 
carbon  steel  wire  rod. 

A.  Export  Financing.  In  France, 
exports  may  be  Hnanced  or  guaranteed 
through  the  Commission 
Interministerielle  des  Caranties  et  du 
Credit  au  Commerce  Exterieur  and  the 
Banque  Francaise  du  Commerce 
Exterieur  ("BFCE").  At  this  time,  we 
have  no  evidence  that  Sacilor  or 
Normandie  availed  themselves  of  these 
programs. 

B.  Special  Fund  for  Industrial . 
Adaptation.  Petitioners  alleged  that 
French  steel  companies  received  grants 
and  preferential  loans  through  the  Fonds 
Special  d' Adaptation  Industrielle 
("FSAI").  FSAI  was  established  in  1978 
to  promote  job  creation  and  industrial 
diversification  in  the  steel,  textile, 
shipbuilding  euid  coal  regions  of  France. 
Respondents  state  that  they  received  no 
benefits  from  FSAI. 

C.  Loan  Guarantees  from  the  ECSC. 
Respondents  state  that  they  received  no 
ECSC  loan  guarantees.  This  program  is 
described  in  Appendix  C. 

D.  European  Regional  Development 
Funds  ("ERDF").  This  program  is 
explained  in  Appendix  C.  Responents 
state  analysis  that  they  received  no 
ERDF  funds. 

E  Research  and  Development  Grants 
from  the  ECSC.  This  program  is 
described  in  Appendix  C.  Sacilor  and 
Normandie  state  that  they  received  no 
R&D  grants  from  the  ECSC. 

rv.  Programs  for  Which  Additional 
information  Is  Needed 

The  programs  listed  below  were 
alleged  by  the  petitioners  to  be 
subsidies.  At  this  time,  we  do  not  have 
sufficient  information  upon  which  to 
determine  whether  these  programs  are 
providing  manufactiu'ers,  producers,  or 
exporters  in  France  of  carbon  steel  wire 
rod.  benefits  which  constitute  subsidies 
within  the  meaning  of  the  countervailing 
duty  law.  We  will  seek  additional 
information  regarding  these  programs 
before  reaching  a  final  determination. 

A.  Research  and  Development 
Assistance.  A  government  organization. 
Direction  Generale  de  la  Recherche 
Scientifique  et  Technique,  provided  a 
small  amount  of  research  and 
development  funding  to  Sacilor.  We  are 
seeking  additional  information  because 
we  are  not  aware  of  whether  this 


program  is  industry-  or  sector-specific, 
and  whether  the  results  of  this 
assistance  are  publicly  available  (see 
Appendix  B). 

B.  Energy  Assistance.  Both  Sacilor 
and  Normandie  received  a  few  small 
grants  from  the  Agence  pour  les 
Economies  d'Energie  ("AEE").  The  AEE 
is  a  government  agency  created  in  1974 
to  provide  grants  for  fostering  energy 
efficiency.  Grants  received  fi-om  the 
agency  may  to  be  repayable  if  target 
efficiency  levels  are  not  met.  Since  it  is 
not  clear  that  this  organization  provides 
benefits  on  other  than  a  country-wide 
basis,  we  will  seek  additional 
information  before  making  a 
determination. 

C.  Regional  Development/Regional 
Anti-Pollution  Agencies.  Created  by 
Law  No.  64-1245  of  1964.  these  regional 
agencies  provide  incentives  for  the 
installation  of  anti-pollution  devices. 
The  agencies  collect  dues  for  their 
operation  and  in  return  award 
"bonuses"  and  loans  to  combat 
pollution.  Normandie  and  Soumont  have 
received  a  few  small  grants  and  loans 
from  such  agencies. 

Due  to  insufficient  information  both 
on  the  availability  of  this  assistance 
within  and  across  regions,  and  on  the 
operating  income  and  expenses  of  these 
agencies,  we  are  unable  to  determine  at 
this  time  if  the  grants  and  loans  received 
under  this  program  are  countervailable. 

D.  Caisse  des  Depots  et  Consignations 
("CDC").  CDC  is  a  government  agency 
that  invests  funds  deposited  in  the 
Caisses  d'Epargne  (the  French  savings 
banks].  CDC  makes  both  short-  and 
long-term  loans  to  various  industries, 
including  steel.  Any  loans  made  by  CDC 
to  Sacilor  after  1975  that  were  converted 
into  PACS  or  cancelled  have  been 
included  in  parts  2  (b).  (c),  and  (d)  of  the 
preferential  financing  section.  For  CDC 
loans  made  to  Normandie,  and  for  CDC 
loans  made  to  Sacilor  prior  to  the  end  of 
1975  with  principal  still  outstanding 
during  1981,  we  will  seek  additional 
information. 

E.  Housing  Assistance.  Two 
organizations,  UNICAL  and  Banque 
Federative  du  Credit  Mutuel,  have 
provided  a  few  small  loans  to  Soumont 
(Normandie).  At  this  time  we  have 
insufficient  information  to  determine 
whether  this  assistance  constitutes  a 
subsidy. 

F.  French  Government  Assistance  to 
Iron  Ore  Suppliers.  Petitioners  alleged 
that  French  manufacturers  of  carbon 
steel  wire  rod  benefit  from  government 
subsidies  to  iron  mines.  The  situations 
of  the  respondents  are  discussed  below. 

1.  Normandie    Mines  de  Soumont 
(Soumont)  is  Normandie's  wholly- 
owned  iron-mining  subsidiary.  Loans 


and  grants  were  provided  to  Soumont  by 
a  number  of  orgdRizations.  We  have 
preliminarily  determined  that  Soumont 
received  countervailable  assistance  in 
the  form  of  a  preferential  loan  from 
Credit  National.  We  will  seek  additional 
information  on  the  other  sources  of 
Soumont's  loans  and  grants.  We  will 
also  seek  information  to  determine  if 
Normandie  is  receiving  a  benefit  which 
constitutes  a  subsidy  as  a  result  of  its 
transactions  with  Soumont. 

2.  Sacilor    Sacilor  indicated  that  its 
iron-mining  subsidiary  received  no 
grants  or  other  assistance  from  the 
government  of  France.  It  indicated 
further  that  it  purchased  iron  ore  from 
unrelated  sources  in  other  countries  at 
world  market  prices. 

Sacilor  claims  that  French  or  foreign 
corporations  may  purchase  iron  ore 
from  French  producers  at  the  same  price 
as  the  French  steel  producers,  but  does 
not  state  at  what  price.  We  will  seek 
additional  information  as  to  whether 
government  assistance  is  provided  to 
Sacilor  through  French  iron  ore 
suppliers. 

Negative  Determination  of  Critical. 
Circumstances 

Counsel  for  the  petitioners  alleged 
that  imports  of  the  product  under 
investigation  present  "critical 
circumstances."  Under  section  703(e)(1) 
of  the  Act.  critical  circumstances  exist 
when  the  alleged  subsidy  is  inconsistent 
with  the  Subsidies  Code  of  the  General 
Agreement  on  Tariffs  and  Trade  and 
"there  have  been  massive  imports  of  the 
class  or  kind  of  merchandise  which  is . 
the  subject  of  the  investigation  over  a 
relatively  short  period." 

Since  this  investigation  was  initiated, 
U.S.  imports  of  carbon  steel  wire  rod 
totaled  1.326  net  tons  in  February.  4.878 
net  tons  in  March,  4,631  net  tons  in  April 
and  11,507  net  tons  in  May,  the  most 
recent  month  for  which  import  statistics 
are  available. 

In  the  context  of  this  industry,  this 
product  has  not  recently  been  massively 
imported  from  France  over  a  relatively 
short  period  of  time.  Therefore,  critical 
circumstances  do  not  exist  for  carbon 
steel  wire  rod. 

Verification 

In  accordance  with  section  776(a)  of 
the  Act,  we  will  verify  all  the 
information  used  in  making  our  final 
determination. 

Suspension  of  Uguidation 

In  accordance  with  section  703  of  the 
Act.  we  are  directing  the  U.S.  Customs 
Service  to  suspend  liquidation  of  all 
entries  of  carbon  steel  wire  rod  which 
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are  entered,  or  withdrawn  from 
warehouse,  for  consumption,  on  or  after 
the  date  of  pubHcation  of  this  notice  in 
the  Federal  Register,  and  to  require  a 
cash  deposit  or  bond,  for  each  such 
entry  of  the  merchandise  in  the  amounts 
indicated  below: 


1         Manutedurar/producer/npodar 

Advalorwn 

rate 
(percent) 

Sacilw 

19882 

UtvnutmSm         

1  063 

Alinfhm                  

198&2 

This  suspension  will  remain  in  effect 
until  further  notice. 

rrC  Notificatioo 

In  accordance  with  section  703(f)  of 
the  Act  we  will  notify  the  ITC  of  our 
determination.  In  addition,  we  are 
making  available  to  the  ITC  all 
nonprivileged  and  nonconfidential 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  coni^dential 
information  in  our  files,  provided  the 
ITC  confirms  that  it  will  not  disclose 
such  information,  either  publicly  or 
under  an  administrative  protective 
order,  without  the  written  consent  of  the 
Deputy  Assistant  Secretary  for  Import 
Administration. 

Public  Comment 

In  accordance  with  section  355.35  of 
the  Commerce  Department  Regulations, 
if  requested,  we  will  hold  a  public 
hearing  to  afford  interested  parties  an 
opportunity  to  comment  on  this 
preliminary  determination  at  10:00  a.m. 
on  August  10, 1962  at  the  U.S. 
Department  of  Commerce,  Room  6802, 
14th  Street  and  Constitution  Avenue, 
NW..  Washington.  D.C.  20230. 
Individuals  who  wish  to  participate  in 
the  hearing  must  submit  a  request  to  the 
Deputy  Assistant  Secretary  for  Import 
Administration,  Room  30996,  at  the 
above  address  within  ten  days  of  this 
notice's  publication.  Requests  should 
contain  (1)  the  party's  name,  address, 
and  telephone  number;  (2)  the  number  of 
participants;  (3)  the  reason  for  attending; 
and  (4)  a  list  of  the  issues  to  be 
discussed.  In  addition,  prehearing  briefs 
must  be  submitted  to  the  Deputy 
Assistant  Secretary  by  August  3, 1982. 
Oral  presentations  will  be  limited  to 
issues  raised  in  the  briefs.  All  written 
views  should  be  filed  in  accordance 
with  19  CFR  355.34.  on  or  before  August 


13. 1982,  at  the  above  address  and  in  at 
least  ten  copies. 
Gary  N.  Horlick, 

Deputy  Assistant  Secretary  for  Import 

Administration. 

July  8. 1982. 

|FR  Doc.  82-18801  Filed  7-1S-82;  8:4S  am| 
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Carbon  Steel  Wire  Rod  From  South 
Africa;  Preliminary  Afflrmative 
Countervailing  Duty  Determination 

agency:  International  Trade 
Administration,  Commerce. 
ACTION:  Preliminary  affirmative 
countervailing  duty  determination. 

summary:  We  preliminarily  determine 
certain  benefits  which  constitute 
bounties  or  grants  within  the  meaning  of 
the  countervailing  duty  law  are  being 
provided  to  manufacturers,  producers, 
or  exporters  in  South  Africa  of  carbon 
steel  vnre  rod,  as  described  in  the 
"Scope  of  Investigation"  section  of  this 
notice.  The  estimated  net  bounties  or 
grants  are  indicated  in  the  "Suspension 
of  Liquidation"  section  of  this  notice. 
Therefore,  we  are  directing  the  U.S. 
Customs  Service  to  suspend  liquidation 
of  all  entries  of  the  product  subject  to 
this  determination  which  are  entered,  or 
withdraw  from  warehouse,  for 
consumption  and  to  require  a  cash 
deposit  or  bond  on  this  product  in  the 
amount  equal  to  the  estimated  net 
bounty  or  grant. 

If  this  investigation  proceeds 
normally,  we  will  make  our  final 
determination  by  September  21, 1962. 
EFFECTIVE  DATE:  July  14, 1982. 
FOR  FURTHER  INFORMATION  CONTACT 

Joseph  A.  Black,  Office  of  Investigations. 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW.,  Washington. 
D.C.  20230;  telephone  (202)  377-1774. 
SUPPLEMENTARY  INFORMATION: 

Preliminary  Detennination 

Based  upon  our  investigation,  we 
preliminarily  determine  there  is  reason 
to  believe  or  suspect  certain  benefits 
which  constitute  bounties  or  grants 
within  the  meaning  of  section  303  of  the 
Tariff  Act  of  1930,  as  amended  ("the 
Act"),  are  being  provided  to 
manufacturers,  producers,  or  exporters 
in  South  Africa  of  carbon  steel  wire  rod, 
as  described  in  the  "Scope  of 
Investigation"  section  of  this  notice.  For 
the  purpose  of  this  investigation,  the 
following  propgrams  are  preliminarily 
found  to  be  bounties  or  grants: 
•  Railroad  Rate  Differential; 


•  Government  Equity  Participation; 

•  Assuimption  of  Finance  Charges; 

•  Preferential  Loans  and  Loan 
Guarantees. 

We  estimate  the  net  bounties  or 
grants  to  be  the  amount  indicated  in  the 
"Suspension  of  Liquidation"  section  of 
this  notice. 

Case  History 

On  February  8, 1982.  we  received  a 
petition  &t)m  counsel  for  Atlantic  Steel 
Corporation,  Georgetown  Steel 
Coporation,  Georgetown-Texas  Steel 
Corporation,  Keystone  Consolidated 
Incorporated,  Korf  Industries 
Incorporated,  Penn-Dixie  Steel 
Corporation  and  Raritan  River  Steel 
Corporation,  on  behalf  of  the  U.S. 
industry  producing  carbon  steel  wire 
rod.  The  petition  alleged  that  certain 
benefits  which  constitute  bounties  or 
grants  within  the  meaning  of  section  303 
of  the  Act  are  being  provided,  directly  or 
indirectly,  to  the  manufacturers, 
producers,  or  exporters  in  South  Africa 
of  carbon  steel  wire  rod. 

We  found  the  petition  to  contain 
sufficient  grounds  upon  which  to  initiate 
a  countervailing  duty  investigation,  and 
on  March  1. 1982,  we  initiated  a 
countervailing  duty  investigation  (47  FR 
5751).  We  stated  that  we  expected  to 
issue  preliminary  determinations  by 
May  4. 1982.  We  subsequently 
determined  that  the  investigation  is 
"extraordinarily  complicated,"  as 
defined  in  section  703(c)  of  the  Act,  and 
postponed  our  preliminary 
determinatons  for  65  days  until  July  8, 
1982  (47  FR  17319). 

Since  South  Africa  is  not  a  "country 
under  the  Agreement"  within  the 
meaning  of  section  701(b)  of  the  Act 
and  the  carbon  steel  wire  rod  at  issue 
here  is  dutiable,  the  domestic  industry  is 
not  required  to  allege  that  and  the  U.S. 
International  Trade  Commission  ("ITC") 
is  not  required  to  determine  whether, 
imports  of  this  product  cause  or  threaten 
material  injury  to  the  U.S.  industry  in 
question. 

We  presented  a  questionnaire 
concerning  the  allegations  to  the 
government  of  South  Africa  in 
Washington,  D.C.  on  March  18. 1982.  On 
April  27. 1982  we  received  the  response 
to  the  questionnaire. 

Scope  of  the  Investigation 

For  the  purpose  of  this  investigation, 
the  term  "carbaon  steel  wire  rod"  covers 
a  coiled,  semi-finished,  hot-rolled 
carbon  steel  product  of  approximately 
roimd  solid  cross  section,  not  under  0.02 
inch  nor  over  0.74  inch  in  diameter,  not 
tempered,  not  treated,  and  not  partly 
manufactured,  and  valued  over  4  cents 
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per  pound,  as  currently  provided  for  in 
item  607.17  of  the  Tariff  Schedules  of  the 
United  States. 

The  South  African  Iron  and  Steel 
Industrial  Corporation  ("ISCOR")  is  the 
only  known  producer  and  exporter  in 
South  Africa  of  the  subject  product  to 
the  United  States. 

The  period  for  which  we  are 
measuring  subsidization  is  the  corporate 
fiscal  yeeir  1981,  which  runs  from  ]uly  1, 
1980  through  June  30. 1981. 

Analysis  of  Programs 

In  its  response,  the  government  of 
South  Africa  provided  data  for  the 
applicable  periods.  Additionallly,  we 
received  information  from  ISCOR,  which 
produced  and  exported  carbon  steel 
wire  rod  to  the  United  States  during 
1981.  Throughout  this  notice,  general 
principles  applied  by  the  Department  of 
Commerce  to  the  facts  of  the  current 
investigation  concening  carbon  steel 
wire  rod  are  described  in  detail  in 
Appendix  B,  which  appears  with  the 
notice  of  "Preliminary  Affirmative 
Countervailing  Duty  Determination. 
Carbon  Steel  Wire  Rod  from  Belgium", 
in  this  issue  of  the  Federal  Register 
(hereinafter  "Appendix  B").  Appendix  B 
is  identical  to  Appendix  B  published  on 
June  17, 1982  with  our  notice  of 
"Preliminary  Affirmative  Countervailing 
Duty  Determinations,  Certain  Steel 
Products  from  Belgium"  (47  F.R.  26300). 
Based  upon  our  analysis  to  date  of  the 
petition  and  responses  to  our 
questionaire.  we  have  preliminarily 
determined  the  following. 

I.  Programs  Preliminarily  Determined  To 
Be  Bounties  or  Grants 

We  preliminarily  determine  bounties 
or  grants  are  being  provided  to 
manufacturers,  producers,  or  exporters 
in  South  Africa  of  carbon  steel  wire  rod 
under  the  programs  listed  below. 

A.  Railroad  Rate  Differential.  The 
South  African  Transport  Services 
("SATS"),  a  government-owned 
corporation,  maintains  a  rate  schedule 
that  generally  provides  preferential 
railroad  rates  for  shipments  destined  for 
export.  SATS  publishes  a  tariff  book 
with  15  rates  for  various  merchandise. 
SATS  rates  depend  both  on  distance 
railed  and  on  whether  the  merchandise 
is  intended  for  export  or  domestic 
destinations.  We  find  that  the  export 
rate  is  approximately  50  percent  of  the 
domestic  rate.  ISCOR  benefits  from  this 
program. 

ISCOR  provided  figures  for  the  c&f 
value  and  volume  of  its  exports  of  the 
subject  merchandise  to  the  United 
States.  ISCOR  estimated  the  shipping 
costs  to  be  11  percent  of  the  stated 
value.  Therefore,  we  reduced  the 


average  price  per  ton  for  ISCOR's 
exports  by  11  percent  to  obtain  an 
estimate  of  the  f.o.b.  price  per  ton. 

The  resulting  estimated  f.o.b.  value 
was  then  divided  into  the  rate 
differential.  The  quotient  is  the  bounty 
or  grant.  We  find  the  bounty  or  grant  for 
carbon  steel  wfre  rod  to  be  5  percent  ad 
valorem  for  the  product  under 
inventigation. 

SATS  maintains  that  its  export  rail 
rates  are  cost  justified,  and  that  the 
difference  between  the  domestic  and 
export  rates  reflects  the  difference  in  the 
cost  of  handling  the  two  types  of  fraffic. 
We  will  examine  SATS'  claim,  and  may 
adjust  our  calculation  of  the  ad  valorem 
benefit  if  the  rail  rates  reflect  different 
cost  experience  rather  than  export 
preference:  provided  that  any  such 
differential  does  not  result  from 
discriminatory  regulation  of  export  rail 
carriage. 

B.  Government  Equity  Participation. 
The  government  of  South  Africa  owns 
over  99  percent  of  the  outstanding 
shares  of  ISCOR.  The  remaining  shares 
are  not  publicly  fraded.  The  petitioners 
have  alleged  that  the  purchase  of  equity 
by  the  government  represents  a  bounty 
or  grant.  The  firm  did  not  make  a  profit 
from  1974  to  1979.  It  has  noit  paid  taxes 
since  1972,  nor  has  it  paid  dividends  on 
the  government's  shares  since  1972. 
ISCOR  had  significant  growth  during 
that  period  which  was  financed  by  debt 
and  infusions  of  equity  through  share 
purchases  by  the  government  In  view  of 
this  history,  we  find  that  the  government 
infusioin  of  equity  from  1974  to  the 
present  is  inconsistent  with  commercial 
considerations  and  may  result  in  a 
bounty  or  grant.  Based  on  our 
methodology,  described  in  Appendix  B, 
we  find  that  the  govemmment's  equity 
participation  in  ISCOR  since  1974 
results  in  a  bounty  or  grant  equal  to  3.7 
percent  ad  valorem  for  the  product 
under  investigation.  We  calculated  this 
rate  by  multiplying  the  government 
equity  infusion  since  1974  by  the 
diJFference  between  ISCOR's  rate  of 
return  in  1981  and  the  national  average 
rate  of  return  on  equity  in  South  Africa 
during  1981. 

C.  Assumption  of  Finance  Charges.  In 
1977  the  government  of  South  Africa 
assumed  70  million  rand  of  ISCOR's 
finance  charges,  for  which  it  received  no 
consideration.  We  treated  this 
assumption  as  a  grant  under  our 
methodology  (see  Appendix  B)  and 
allocated  the  amount  over  the  estimated 
average  useful  life  of  assets  in  the  steel 
industry,  15  years.  The  resulting  value 
for  1981  was  then  allocated  over  total 
sales.  The  benefit  of  this  grant  to  ISCOR 
is  0.5  percent  ad  valorem  for  the  product 
under  investigation. 


D.  Preferential  Loans  and  Loan 
Guarantees,  the  petitioners  have  also 
alleged  that  the  South  African 
government's  ownership  of  ISCOR 
allows  the  company  to  receive  loans  at 
rates  lower  than  tbbse  available  to 
comparable  privately  held  corporations. 
The  law  which  governs  the  operations  of 
ISCOR  provides  that  the  government 
"may  a  *  *  *  gurantee  due 
performance  by  (ISCOR)  of  any 
contractual  obligation  incurred  by 
(ISCOR)  *  •  •"  ISCOR  has  been 
unwilhng  to  provide  the  Department 
with  all  the  loan  information  necessary 
to  analyze  this  allegation  properly. 

ISCOR  gave  us  what  it  characterized 
as  the  weighted-average  interest  rate  for 
all  new  loans  over  the  last  five  years. 
Therefore,  based  on  the  best  information 
available,  the  ISCOR-provided  rate  and 
the  corporate  loan  security  rate  in  South 
Afiica  in  1981,  we  have  assumed  that 
the  government  has  guaranteed  loans 
resulting  in  a  lower  interest  rate.  We 
have  found  the  benefit  to  be  1.9  percent 
ad  valorem  for  the  product  under 
investigation.  Our  estimate  of  the 
benefit  was  found  by  multiplying  the 
difference  between  the  ISCOR-suppled 
rate  and  the  commercial  rate  in  1981  by 
the  outstanding  loan  balance  in  1981. 
The  result  was  allocated  by  total  sales. 

n.  Programs  PreHminarily  Detennined 
Not  To  Be  Bounties  or  Grants 

Based  upon  the  responses  received  in 
this  investigation,  and  our  verification 
conducted  during  the  recent 
countervailing  duty  investigation  of 
prestressed  concrete  steel  wire  strand 
from  South  Africa  (47  FR  16060),  we 
preliminarily  determine  bounties  or 
grants  are  not  being  provided  to 
manufacturers,  producers,  or  exporters 
in  South  Africa  of  carbon  steel  wire  rod 
under  the  following  programs. 

A.  Export  Credit  Insurance.  The 
Credit  Guarantee  Insurance  Company 
("CGIC")  offers  export  credit  insurance 
to  quahfying  export  companies.  No  other 
insurance  company  is  known  to  provide 
similar  coverage.  According  to  its 
annual  reports.  CGIC't  insurance 
premium  rates  appear  to  cover  the 
longterm  operating  coats  and  losses  of 
the  program.  Therefore,  we  find  that  the 
program  does  not  constitute  a  bounty  or 
grant. 

B.  Employee  Training  Programs.  The 
South  African  Department  of  Manpower 
certifies  training  programs  to  the  taxing 
authority  which  allows  businesses  to 
deduct  200  percent  of  qualified  training 
expenses.  "The  Department  of  Manpower 
has  demonstrated  that  all  qualified 
fraining  programs  are  available  to  all 
companies  and  industries  and  that  they 


are  neither  restricted  to  certain  sectors 
of  the  economy  nor  preferential  to 
exporters.  Therefore,  we  find  the  tax 
benefits  from  the  training  programs  not 
to  be  bounties  or  grants. 

C.  Reduced  Ocean  Freight  Rates.  The 
petitions  alleged  that  South  African 
shippers  benefited  from  reduced  ocean 
freight  rates.  We  could  find  no  evidence 
of  such  a  program.  We  did  find  evidence 
of  rate  negotiation  between  shippers 
and  carriers;  however,  this  does  not 
constitute  a  bounty  or  grant  under  the 
Act. 

III.  Programs  Preliminarily  Determined 
Not  To  Be  Utilized 

We  preliminarily  determine  that  the 
following  programs,  which  were  alleged 
by  the  petitioners  to  confer  bounties  or 
grants,  are  not  utilized  by  the 
manufacturers,  producers,  or  exporters 
in  South  Africa  of  carbon  steel  wire  rod. 

A.  Pre-  and  Post-Shipment  Financing. 
The  Industrial  Development  Corporation 
("IDC")  is  a  state-owned  corporation 
that  extends  loans  at  reduced  rates  to 
domestic  manufactiu^rs  and  producers. 
IDC  also  finances,  at  reduced  rates, 
expansion  programs  aimed  at  increasing 
foreign  exchange  earnings.  We  have 
found  no  evidence  to  indicate  that 
ISCOR  utilized  this  program  during 
fiscal  year  1981. 

B.  Export  Incentive  Program — 
Category  A,  B  and  D.  Category  A  is  a 
tax  deduction  for  50  percent  of  the 
import  tariffs  applying  to  inputs  used  for 
exports.  Category  B  is  a  tax  deduction 
equal  to  10  percent  of  the  value-added 
component  of  export  goods.  Category  D 
is  a  tax  deduction  for  export  market 
development  expenses.  Since  ISCOR 
paid  no  taxes  during  1981,  it  did  not  use 
these  programs. 

C.  Beneficiation  Allowances  for  Base 
Mineral  Processing.  Businesses 
processing  or  reprocessing  base 
minerals  for  export  are  eligible  to 
receive  a  maximum  investment 
allowance  of  20  percent  on  plant  and 
equipment.  Recouped  allowances  are 
alleged  not  to  be  subject  to  taxation. 
ISCOR  is  not  eligible  for  this  benefit 
under  the  terms  of  the  program  since  it 
does  not  export  beneficiated  minerals. 

D.  Homeland  Development.  Under 
South  African  tax  laws,  businesses  may 
apply  for  income  tax  deductions  for 
conducting  operations  in  certain 
development  areas.  ISCOR  has  no 
facilities  manufactiuing  the  product 
under  investigation  in  any  of  the 
development  areas. 

E  Iron/Steel  Export  Promotion 
Scheme.  Through  the  Iron/ Steel  Export 
Promotion  Scheme,  a  fixed  percentage  of 
the  f.o.b.  value  of  exports  containing 
rolled,  drawn,  or  forged  steel  is  rebated 
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if  the  product  meets  a  value-added 
criterion.  By  its  \erms.  this  program  does 
not  apply  to  the  exports  of  merchandise 
subject  to  this  investigation. 

rv.  Programs  Preliminatily  Determined 
To  Be  No  Longer  in  Existenoe 

We  preliminarily  determine  that  the 
following  programs,  which  were  alleged 
by  the  petitioners  to  confer  bounties  or 
grants,  are  no  longer  in  existence. 

A.  Export  Incentive  Program — 
Category  C  (Finance  Charges  Aid 
Scheme).  The  South  Afiican  government 
provided  for  a  tax-free  rebate  to  certain 
firms  increasing  the  value  of  their 
exports  of  manufactured  goods.  The 
rebate  was  equal  to  25  percent  of  the 
interest  costs  for  financing  exports.  This 
program  was  terminated  on  April  1, 
1982. 

B.  Central  Government  Rebate.  The 
goverrunent  of  South  Africa  offered  an 
additional  "Central  Government 
Rebate"  of  up  to  25  percent  of  the 
railroad  changes  on  products  shipped  in 
open  railway  cars  for  export.  This 
program  was  terminated  on  April  1, 
1982. 

Verification         ■^        > 

In  accordance  with  section  776(a)  of 
the  Act.  data  used  in  making  our  final 
determination  will  be  verified. 

Suspension  of  Liquidation 

In  accordance  with  section  703  of  the 
Act,  we  are  directing  the  U.S.  Customs 
Service  to  suspend  liquidation  of  all 
entries  of  carbon  steel  wire  rod  which 
are  entered,  or  withdrawn  from 
warehouse,  for  consumption,  on  or  after 
the  date  of  publication  of  this  notice  in 
the  Federal  Register  and  to  require  a 
cash  deposit  or  bond  on  this  product  in 
the  amount  of  11.1  percent  ad  valorem 
for  the  product  under  investigation. 

This  suspension  will  remain  in  effect 
until  further  notice.       I 

Public  Comment 

In  accordance  with  S  355.35  of  the 
Commerce  Department  ^Regulations,  if 
requested,  we  will  hold  a  public  hearing 
to  afford  interested  parties  an 
opportunity  to  comment  on  these 
preliminary  determinations  at  l.-OO  p.m. 
on  August  13, 1982,  at  the  U.S. 
Department  of  Commerce,  Room  6802, 
14th  Street  and  Constitution  Avenue. 
NW..  Washington.  D.C,  20230. 
Individuals  who  wish  to  participate  in 
the  hearing  must  submit  a  request  to  the 
Deputy  Assistant  Secretary  for  Import 
Administration,  Room  3099B,  at  the 
above  address  within  ten  days  of  this 
notice's  publication.  Requests  should 
contain  (1)  the  party's  name,  address, 
and  telephone  number,  (2)  the  number  of 


participants;  (3)  the  reason  for  attending; 
and  (4)  a  list  of  the  issues  to  be 
discussed.  In  addition,  prehearing  briefs 
must  be  submitted  to  the  Deputy 
Assistant  Secretary  by  August  6, 1982. 
Oral  presentations  will  be  limited  to 
issues  raised  in  the  briefs. 

All  written  views  should  be  filed  in 
accordance  with  19  CFR  355.34,  on  or 
before  August  13, 1982  at  the  above 
address  and  in  at  least  ten  copies. 
Gary  N.  Horiick, 

Deputy  Assistant  Secretary  for  Import 

Administration. 

July  8, 1982. 

(FK  Doc.  82-18090  Filed  7-1S-82: 8:45  ami 
BIUJNG  COOC  3S10-2S-M 


Texas  A&M  University;  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  section  6(c) 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L  89-651.  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  Part  301). 

A  copy  of  the  record  pertaining  to  this- 
decision  is  available  for  public  review 
between  8:30  A.M.  and  5:00  P.M.  in 
Room  2097  of  the  Department  of 
Commerce  Building,  14th  and 
Constitution  Avenue,  NW.,  Washington. 
DC.  20230. 

Docket  No.:  81-00327.  Applicant- 
Texas  A&M  University,  (Department  of 
Agricultural  Engineering),  College 
Station,  Texas  77843.  Article: 
Fermentation  Ethanol  Distillery. 
Manufacturer  Coulter  Cooper  &  Brass, 
Ltd.,  Canada.  Intended  use  of  article: 
See  Notice  on  page  43729  in  the  Federal 
Register  of  August  31, 1981. 

Comments:  No  comments  have  been 
received  with  respect  to  this  appUcation. 
Decision:  Application  denied. 

Reasons:  An  instrument  or  apparatus 
of  equivalent  scientific  value  to  the 
foreign  article,  for  such  purposes  as  this 
article  is  intended  to  be  used,  is  being 
manufactured  in  the  United  States.  This 
application  is  a  resubmission  of  Docket 
Number  80-00375  which  was  denied 
without  prejudice  to  resubmission  on 
April  22, 1981  for  informational 
deficiencies.  In  response  to  Question  8 
the  applicant  alleges  that  the  foreign 
article  provides  certain  featxires  which 
are  pertinent  to  the  purposes  for  which 
the  foreign  article  is  intended  to  be  used 
that  are  unmatched  in  comparable 
domestic  instnmients.  However,  the 
National  Bureau  of  Standards  (NBS)  in 
its  memoranda  dated  January  12, 1961, 
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January  25. 1982  and  May  25, 1982, 
advises  that  these  features  are  either  not 
pertinent  within  the  meaning  of 
S301.2(n)  of  the  regulations,  or  were 
matched  by  the  features  bid  by  Arlon 
Industries,  Inc.  ("Arlon"),  a  domestic 
supplier.  A  discussion  of  each  feature 
that  the  applicant  claimed  pertinent 
follows. 

1.  Size  offermenter  tanks. — ^The 
foreign  article  has  a  360  gallon  tank, 
while  domestic  fermenters  have  1,000 
gallon  tanks.  The  applicant  states  it 
requires  the  foreign  article's  360  gallon 
capacity  for  two  reasons:  (1)  It  is  large 
enough  to  be  representative  of  a  small- 
scale  plant  and  (2)  it  is  still  small 
enough  to  requir>Sa  minimum  amount  of 
grain  per  operation.  The  applicant  also 
believed  that  a  tank  should  be 
completely  filled  for  accurate  and 
reliable  results.  The  1.000  gallon 
fennenter  tanks  offered  by  Arlon  meet 
the  first  requirement.  The  second 
requirement  is  related  to  cost  and  size 
and.  therefore,  is  not  pertinent,  within 
the  meaning  of  §301.2(n)  of  the 
regxilations.  NBS  advises  that  the  size  of 
the  tank  offered  by  the  domestic 
manufacturer  meets  the  applicant's 
minimum  requirements  and  that  a 
[partially]  controlled  input  would  ensure 
the  accuracy  of  results  in  replication  of 
the  steps  in  the  process  of  ethanol 
production.  NBS  advises  that  the  Arlon 
system  is  scientifically  equivalent  to  the 
foreign  article  with  respect  to 
fermentation  tank  size. 

2.  Stainless  Steel  Construction  for  the 
Cooker  and  Fermenter. — Arlon  offered 
to  meet  the  applicant's  requirements  for 
stainless  steel  construction  in  its  bid 
(April  18. 1980,  page  two).  NBS  advises 
that  the  materials  of  construction 
specified  by  the  applicant  were  offered 
as  options  in  Arlon's  bid  responses.  We 
find,  therefore,  that  the  Arlon  product 
satisfies  the  stainless  steel  construction 
feature  of  the  foreign  article. 

3.  Height  of  distillation  columns. — 
The  applicant's  request  for  quotation 
called  for  two  twenty-foot  stainless  steel 
distillation  columns.  In  response  to 
question  8c(3)(c),  the  applicant  states 
that  the  capability  of  high  proof 
production  and  efficiency  of  production 
is  related  to  the  height  of  the  distillation 
colimms.  The  foreign  article  provides  10 
gallons  of  190  proof  ethanol  per  hour. 
Arlon  quoted  two  17  foot  stainless  steel 
columns  with  a  minimum  capacity  of  15 
gaUons  per  hour  of  190  proof  ethanol. 
Thus  Arlon  provides  the  same  high 
proof  with  better  efficiency  than  the 
foreign  article.  The  height  of  the 
distiUation  column  is  not  the  only 
critical  factor  for  high  proof  and  efficient 
production,  as  shown  by  the  domestic 


manufacturer's  capability  of  providing  a 
minimum  of  15  gallons  per  hour  of  190 
proof  ethanol  with  17  foot  columns, 
which  exceeds  the  minimimi  capacity  of 
10  gallons  per  hour  with  20  foot  columns 
specified  by  the  applicant  and  provided 
by  the  foreign  article.  We  find,  therefore, 
that  the  domestic  apparatus  provides 
the  capability  conferred  by  the  article's 
20  foot  columns.  Based  on  the  foregoing 
considerations,  NBS  advice,  our  own 
review  of  the  record,  as  well  as  other 
information  in  our  possession 
(specifications,  textbooks,  etc.),  we  find 
that  the  domestic  apparatus 
manufactured  by  Arlon  Industries.  Inc. 
is  of  equivalent  scientific  value  to  the 
foreign  article  for  such  purposes  as  this 
article  is  intended  to  be  used. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
Frank  W.  Crael. 

Acting  Director,  Statutory  Import  Programs 
Staff. 

[FR  Doc.  BZ-190ia  Piled  7-13-82:  8:45  am) 
BIUJNO  CODE  3S10-25-«l 


National  Bureau  of  Standards 

National  Bureau  of  Standards'  Visiting 
Committee;  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act.  5  U.S.C.  App..  notice  is 
hereby  given  that  the  National  Bureau  of 
Standards'  Visiting  Committee  will  meet 
on  Wednesday.  July  28, 1982.  from  8:30 
a.m.  to  5:30  p.m.  in  Lecture  Room  B. 
Administration  building,  National 
Bureau  of  Standards,  Gaithersburg. 
Maryland,  and  on  Thursday,  July  29, 
1982.  from  8:30  a.m.  to  9:00  a.m.  in  Room 
5859,  Department  of  Conunerce. 
Washington.  D.C. 

The  NBS  Visiting  Committee  is 
composed  of  five  members  prominent  in 
the  fields  of  science  and  technology  and 
appointed  by  the  Secretary  of 
Conmierce. 

The  purpose  of  the  meeting  is  to 
review  the  efficiency  of  the  Bureau's 
scientific  work  and  the  condition  of  its 
equipment  in  order  to  assist  the 
Committee  in  reporting  to  the  Secretary 
of  Commerce  as  required  by  law. 

The  public  is  invited  to  attend,  and 
the  Chairman  will  entertain  comments 
or  questions  at  an  appropriate  time 
during  the  meeting.  Any  person  wishing 
to  attend  the  meeting  should  inform  Mrs. 
Carolyn  Goodfellow,  Office  of  the 
Director.  National  Bureau  of  Standards, 
Washington,  D.C.  20234.  telephone  (301) 
921-2226. 


Dated:  July  9. 1982. 
Eraest  Ambler, 
Director. 

[FR  Doc  82-190177  Filed  7-13-82: 8:4S  am] 
BIIXINO  COOE  IS10-13-M 


Approval  of  Federal  Information 
Processing  Standard  93,  Parallel 
Recorded  Magnetic  Tape  Cartridge  for 
Information  interchange,  4-Track,  6.30 
mm  (}  in),  63bpmm  (1600  bpi),  Phase 
Encoded 

Correction 

•■5 

In  FR  Doc.  82-17515  appearing  on 
page  28121  in  the  issue  of  Tuesday.  June 
29. 1982  make  the  following  corrections: 

On  page  28122.  first  column,  the 
fourteenth  line  from  the  bottom  of  the 
page,  the  first  word  reading  "services" 
should  read  "series". 

On  page  28122,  second  column,  tenth 
line  from  the  bottom  of  the  page  reading 
"causes:"  should  read  "cases:". 

WLUNQ  CODE  160S-41-4I 


National  Oceanic  and  Atmospheric 
Administration 

Modification  of  Permit  No.  346(P6F) 

On  June  2, 1982,  Notice  was  published 
in  the  Federal  Register  (47  FR  23967)  that 
a  modification  to  Permit  No.  346  issued 
to  the  National  Zoological  Park, 
Smithsonian  Institution  was  requested. 

Notice  is  hereby  given  that  on  July  7, 
1982,  and  as  authorized  by  the 
provisions  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407),  the  National  Marine  Fisheries 
Service  modified  Permit  No.  346  as 
follows: 

Section  A.l.  was  amended  to  read: 

"A.l.  Up  to  three  hundred  and  thirty 
(330)  California  sea  lions  [Zalophus 
califomianus)  of  any  age  and  of  either 
sex  may  be  taken  over  a  three  year 
period  as  described  in  the  application 
and  docimients  submitted  in  the 
modification  request." 

The  Permit  and  documents  pertaining 
to  the  modification  are  available  for 
review  in  the  following  offices: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service,  3300 
Whitehaven  Street,  NW..  Washington. 
D.C: 

Regional  Director.  National  Marine 
Fisheries  Service,  Northeast  Region, 
Federal  Building.  14  Elm  Street. 
Gloucester.  Massachusetts  01930;  and 

Regional  Director,  National  Marine 
Fisheries  Service,  Southwest  Region.  300 
South  Ferry  Street,  Terminal  Island, 
California  90731. 


1    Dated:  July  7, 1982. 

Richard  B.  Roe, 

Acting  Director,  Office  of  Marine  Mammals 
and  Endangered  Species,  National  Marine 
Fisheries  Service. 

[F9.  Doc  82-19038  Piled  7-l»-8£  8:45  am] 
MLUNQ  CODE  3S10-22-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

Acceptance  of  Cadets,  Massachusetts 
and  New  York  Nautical  Schools,  World 
War  I  Application  Under  Pub.  L  95-202 
and  DODD  1000.20 

Under  the  provisions  of  Section  401  of 
Pub.  L  95-202  and  DODD  1000.20,  the 
DOD  Civilian/Mihtary  Service  Review 
Board  has  accepted  an  application  on 
behalf  of  Cadets,  Massachusetts  and 
New  York  Nautical  Schools,  World  War 
I.  Persons  with  information  or 
documentation  pertinent  to  the 
determination  of  whether  the  service  of 
this  group  was  equivalent  to  active 
military  service  are  encouraged  to 
submit  such  information  or 
documentation  within  60  days  to  the 
DOD  Civilian/Military  Service  Review 
Board,  Secretary  of  the  Air  Force  (SAF/ 
MIPC),  Washington,  D.C.  20330.  For 
further  information  contact  Mrs.  Simard, 
Telephone  No.  694-5074. 
Winnibel  F.  Holmes, 
.4  ir  Force  Federal  Register  Liaison  Officer. 

(PK  Doc  SZ-lseae  Filed  7-13-82: 8:45  amj 
BtLUNQ  CODE  S910-01-M 
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Office  of  the  Secretary 

Defense  Intelligence  Agency  Advisory 
Committee;  Closed  Meeting 

Pursuant  to  the  provisions  of 
subsection  (d)  of  section  10  of  Pub.  L 
92-463,  as  eimended  by  section  5  of  Pub. 
L.  94-409,  notice  is  hereby  given  that  a 
closed  meeting  of  a  Panel  of  the  DIA 
Advisory  Committee  has  been 
rescheduled  from  14  July  as  follows: 

Thursday,  5  August  1982.  Plaza  West. 
Rosslyn,  Virginia.  The  entire  meeting, 
commencing  at  0900  hours  is  devoted  to 
the  discussion  of  classified  information 
as  defined  in  section  552b(c)(l),  Title  5 
of  the  U.S.  Code  and  therefore  will  be 
closed  to  the  public.  Subject  matter  will 
be  used  in  a  special  study  on  the  R£IS 
program. 
M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer. 
Department  of  Defense. 
July  9. 1982. 

|FR  Doc  82-18031  PU«d  7-13-82:  8:45  am] 
SnXINQ  COW  M1041-M 


DEPARTMENT  OF  ENERGY 

Hoodplain/Wetiands  Notice  for  L- 
Reactor  Resumption  of  Operation, 
Savannah  Rh^er  Plant,  Aiken.  S.C. 

agency:  Energy  Department. 
action:  Floodplam/Wetlands  Notice. 

description:  The  Department  of  Energy 
(DOE)  is  considering  the  resumption  of 
operation  of  the  L-Reactor  at  its 
Savannah  River  Plant,  Aiken,  South 
Carolina.  The  L-Reactor  previously 
operated  from  1954  to  1968  when  it  was 
placed  in  official  standby  status.  The 
resumption  of  operation  of  the  reactor 
will  impact  floodplain/wetlands 
adjacent  to  the  Savannah  River  and  a 
tributary  (Steel  Creek)  located  on  the 
Savannah  River  Plant  site.  Any 
comments  regarding  the  proposed 
floodplain/wetlands  action  may  be 
submitted  to  DOE  at  the  address 
provided  below. 

DATE:  Comments  received  on  or  before 
July  29, 1982. 

ADDRESS:  John  J.  Jicha,  Jr.,  Director  of 
Production  Operations,  DP-131,  Office 
of  the  Assistant  Secretary  for  Defense 
Programs.  U.S.  Department  of  Energy, 
Washington,  D.C.  20545  (301-353-3782). 

Issued  in  Washington.  D.C,  July  8, 1982. 
William  A.  Vauglian, 
Assistant  Secretary,  Environmental 
Protection,  Safety  and  Emergency 
Preparedness. 

(FR  Doc  82-10034  Filed  7-13-82;  8:45  am) 
BHJJNQ  CODE  e4SCM)1-W 


Economic  Regulatory  Administration 

Conoco,  inc^  Proposed  Consent  Order 
agency:  Energy  Department  (DOE). 
ACTION:  Notice  of  Proposed  Consent 
Order  and  Opportimity  for  Public 
Comment. 

summary:  The  Office  of  Special  Counsel 
(OSC)  hereby  gives  the  notice  required 
by  10  CFR  205.199J  that  it  has  entered 
into  a  Consent  Order  with  Conoco  Inc. 
(Conoco).  The  Consent  Order  resolves 
all  issues  of  compliance  with  the  DOE 
Petroleum  Price  and  Allocation 
Regulations,  with  the  exceptions  noted 
in  the  Consent  Order,  for  the  period 
January  1, 1973  through  January  27, 1981, 
when  crude  oil  and  petroleum  products 
were  decontrolled  by  Executive  Order 
12287,  46  FR  9909  (January  30. 1981).  To 
remedy  any  violations  that  may  have 
occurred  during  the  period,  Conoco  has 
agreed  to  remedies  totalling  $14  million. 

As  required  by  the  regulation  cited 
above,  OSC  will  receive  comments  on 
the  Consent  Order  for  a  period  of  not 
less  than  30  days  following  publication 


of  this  notice.  OSC  will  consider  any 
comments  received  before  determining 
whether  to  make  the  Consent  Order 
final.  Although  the  Consent  Order  has 
been  signed  and  accepted  by  die  parties,  ■ 
the  OSC  may  after  the  expiration  of  the 
comment  period,  withdraw  its 
acceptance  of  the  Consent  Order  and 
attempt  to  obtain  a  modification  of  the 
Consent  Order  or,  if  appropriate,  issue       i 
the  Consent  Order  as  proposed. 

COMMENTS:  To  be  considered,  comments 
must  be  received  by  5t)0  p.m.  on  August 
13,1982. 

Address  comments  to:  Conoco 
Consent  Order  Comments,  Department 
of  Energy,  RG-30, 1200  Pennsylvania 
Avenue,  NW.,  Washington,  D.C.  20461. 
FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  Wm.  Adams.  Deputy  Solicitor. 
Economic  Regulatory  Administration, 
Department  of  Energy,  1200 
Pennsylvania  Avenue,  NW., 
Washington,  D.C.  20461,  (202)  633-9165. 

Copies  of  the  Consent  Order  may  be 
received  free  of  charge  by  written 
request  to:  Conoco  Consent  Order 
Request,  Department  of  Energy,  RG-30, 
1200  Pennsylvnia  Avenue,  NW.,  Room 
5109.  Washington,  D.C.  20461. 

Copies  may  also  be  obtained  in 
person  at  the  same  address  or  at  the 
Freedom  of  Information  Reading  Room, 
Forrestal  Building,  1000  Independence 
Avenue,  SW.,  Room  lE-190, 
Washington.  D.C. 

SUPPLEMENTARY  INFORMATION:  Conoco 

is  a  petroleum  refiner  subject  to  the 
audit  jurisdiction  of  OSC  to  determine 
compliance  with  the  DOE  Petroleum 
Price  and  Allocation  Regulations 
(Regulations).  During  the  period  covered 
by  the  Consent  Order,  Conoco  engaged 
in,  among  other  things,  the  production, 
refining,  processing,  reselling  and 
marketing  of  crude  oil  and  refined 
petroleum  products.  An  audit  conducted 
by  OSC  included  a  review  of  Conoco's 
records  relating  to  its  compliance  with 
the  Regulations  during  the  period 
January  1, 1973  through  January  27, 1981 
(the  audit  period).  During  the  audit, 
questions  and  issues  were  raised  and 
enforcement  documents  were  issued. 
Except  for  the  matters  excluded  from 
the  settlement  in  the  Consent  Order,  this 
Consent  Order  resolves  all  civil  issues 
not  previously  resolved  concerning  the 
allocation  and  sale  of  covered  products 
during  the  audit  period,  whether  or  not 
raised  in  a  previous  enforcement  action. 

Conclusion  of  OSC  Audit 

The  Consent  Order  addresses  all 
aspects  of  Conoco's  compliance  with  the 
applicable  Regulations;  however,  the 
Consent  Order  does  not  cover  or  afiect 
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Conoco's  entitlements  obligations  for 
January  1981  or  pursuant  to  10  CFR 
211.69,  any  claim  by  either  Conoco  or 
DOE  under  a  Consent  Order  between 
McAlester  Fuel  Company  and  the 
Federal  Energy  Administration,  and  two 
matters  in  litigation,  one  concerning  the 
Entidements  I*rogram  and  the  other 
concerning  the  stripper  well  exemption. 
OSC's  audit  reviewed  Conoco's  pricing 
and  allocation  policies  and  procedures 
and  the  manner  in  which  Conoco 
applied  the  Regulations  with  respect  to, 
among  other  things,  its  production, 
refining,  processing,  reselling  and 
marketing  of  crude  oil  and  refined 
petroleum  products  during  the  audit 
period. 

At  the  conclusion  of  the  audit,  OSC 
raised  certain  issues  with  respect  to 
Conoco's  compliance  with  the 
Regulations.  Notwithstanding  DOE's 
position  to  the  contrary.  Conoco 
maintains  that  it  has  correctly 
construed,  and  operated  in  accordance 
with,  the  Regulations.  The  parties  desire, 
however,  to  resolve  the  issues  raised 
without  resort  to  complex,  lengthy  and 
expensive  compUance  actions.  OSC 
believes  that  the  Consent  Order 
provides  a  satisfactory  resolution  of 
disputed  issues  and  an  appropriate 
conclusion  of  its  audit  of  Conoco  and 
that  the  Consent  Order  is  in  the  public 
interest. 

Terms  and  Conditions  of  the  Consent 
Order 

To  resolve  the  issues  raised  by  OSC's 
audit  of  Conoco  and  to  remedy  any 
violations  that  may  have  occurred 
during  the  audit  period.  Conoco  has 
agreed  to  remedies,  described  more  fully 
below,  totalling  $14  million.  Conoco  has 
previously  made  various  adjustments, 
including  price  reductions,  refunds,  and 
payments  to  the  U.S.  Treasury,  of 
approximately  $14.6  million  in  order  to 
correct  errors  or  resolve  questions 
arising  out  of  Conoco's  compliance  with 
the  Regulations  during  the  audit  period. 

The  $14  million  in  remedies  consists 
of  two  elements.  First,  within  thirty  days 
after  the  Consent  Order  becomes 
effective,  Conoco  will  pay  $3  million  to 
DOE.  DOE  will  determine  the 
appropriate  distribution  of  those  funds. 
Second,  within  twelve  months  of  the 
effective  date  of  the  Consent  Order. 
Conoco  will  deliver  crude  oil  valued  at 
$11  million  to  the  Strategic  Petroleum 
Reserve  (SPR)  or.  if  for  any  reason 
Conoco  does  not  deliver  the  crude  oil, 
pay  $11  million  to  DOE.  If  the  latter 
occurs,  DOE  will  determine  the 
appropriate  disposition  of  the  $11 
million. 

The  delivery  of  crude  oil  to  the  SPR 
reflects  OSC's  conclusion  concerning  an 


appropriate  remedy  for  Conoco's  alleged 
violations  of  the  crude  oil  producer  price 
regulations.  Because  of  the  operation  of 
the  Entitlements  Program,  the  effects  of 
crude  oil  pricing  violations  on  the  prices 
of  refined  products  are  dispersed  by  the 
purchase  and  sale  of  entitlements  and 
the  opportunity  to  pass  through  the  cost 
of  the  entidements  and  the  cost  of  crude 
oil.  Because  of  the  ability  of  a  refiner  to 
bank,  allocate  and  pass  through  those 
costs  under  the  refiner  price  regrilations, 
it  is  virtually  impossible  to  identify  in 
what  time  period,  to  what  product  and 
to  which  purchasers  the  effects  of  crude 
oil  violations  were  channeled.  Under 
these  circimistances,  delivery  of  crude 
oil  to  the  SPR,  which  is  the  equivalent  of 
depositing  the  funds  in  the  U.S.  Treasury 
as  miscellaneous  receipts,  is  an 
appropriate  remedy. 

The  Consent  Order  also  provides 
details  concerning  the  conclusion  of  the 
audit,  the  dismissal  of  pending  litigation, 
confidentiaUty  of  audit  data, 
recordkeeping  and  procedures 
concerning  enforcement  of  the 
provisions  of  the  Consent  Order.  Among 
other  things.  DOE  reserves  the  right  to 
initiate  enforcement  proceedings  and  to 
seek  appropriate  penalties  for  any 
newly  discovered  regulatory  violations 
committed  by  Conoco,  but  only  if 
Conoco  knowingly  concealed  such 
violations.  Thus,  DOE  would  be  free  to 
institute  enforcement  proceedings 
where,  for  example.  Conoco  had  misled 
DOE  during  the  course  of  an  audit.  This 
provision  would  not  warrant  subsequent 
enforcement  proceedings  merely 
because  the  company  had  inadvertently 
failed  affirmatively  to  disclose  certain 
material  during  the  course  of  the  audit. 

Upon  becoming  final  after 
consideration  of  public  comments,  the 
Order  will  be  a  final  order  of  DOE  to 
which  Conoco  has  waived  its  right  to 
administrative  or  judicial  review.  The 
Consent  Order  does  not  constitute  an 
admission  by  Conoco  or  a  finding  by 
OSC  of  a  violation  of  any  federal 
petroleum  price  and  allocation  statutes 
or  regxilations. 

Submission  of  Written  Comments 

Interested  persons  are  invited  to 
submit  written  comments  concerning 
this  Consent  Order  to  the  address  noted 
above.  All  comments  received  by  5:00 
p.m.  on  the  thirtieth  day  following 
publication  of  this  notice  will  be 
considered  by  OSC  before  determining 
whether  to  adopt  the  Consent  Order  as 
a  final  order.  Modifications  of  the 
Consent  Order  that,  in  the  opinion  of 
OSC,  significantiy  change  the  terms  or 
impact  ol  the  Consent  Order  will  be 
published  for  comment.  If.  after 
considering  the  comments  it  has 


received,  DOE  determines  to  issue  the 
Consent  Order  as  a  final  order,  the 
Consent  Order  will  be  made  final  and 
effective  by  actual  notice  to  that  effect 
to  Conoco.  Pursuant  to  10  CFR 
205.199j{c),  DOE  will  thereafter  promptiy 
publish  in  the  Federal  Register  notice  of 
the  action  taken  on  this  Consent  Order 
and  an  appropriate  explanation  of  that 
action. 

Any  information  or  data  considered 
confidential  by  the  person  submitting  it 
must  be  identified  as  such  in  accordance 
with  the  procedures  of  10  CFR  205.9(f). 

Issued  in  Washington,  D.C.,  July  8, 1982. 
Milton  C  Loranz, 

Special  Counsel,  Economic  Regulatory 
Administration. 

(FR  Doc.  82-18031  riled  7-13-82;  8:45  am] 
BUUNO  CODE  •450-01-11 


Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER81-577-0061 

Arkansas  Power  &  Light  Co.;  Order 
Denying  Application  for  Rehearing, 
Granting  Reconsideration,  Staying 
Prior  Order,  Establishing  Procedures, 
and  Consolidating  Proceedings 

July  6, 1982. 

On  June  4. 1982,  tiie  Cities  of  Thayer 
and  Campbell,  Missouri  (Missouri 
Cities]  filed  an  application  for  rehearing 
of  the  Commission's  order  issued  on 
May  5, 1982  in  Docket  No.  ER81-577-0G5 
(19  FERC  61.115).  The  Commission's 
order  of  May  5. 1982  denied  Missouri   * 
Cities'  motion  to  accept  a  late-filed 
petition  for  rehearing  of  an  earlier 
Commission  order  issued  in  this 
proceeding  on  March  3, 1982  (18  FERC 
61,210).  For  the  reasons  stated  below, 
the  Commission  shall  deny  the  instant 
application  for  rehearing,  and  grant 
reconsideration  of  the  Commission's 
order  of  March  3, 1982. 

The  Commission's  order  of  March  3, 
1982  denied  a  motion  filed  by  Missouri 
Cities  on  December  30, 1981  requesting 
that  the  Conunission  reject  Arkansas 
Power  &  Light  Company's  (AP&L)  rate 
filing  in  tiiis  proceeding '  on  Mobile- 
Sierra  grounds.*  On  April  5, 1982, 


'On  June  30, 1981,  AP»L  filed  revised  rates  for 
finn  service  to  Its  wholesale  customers  whidi  were 
accepted  for  filing  and  suspended  by  Commission 
order  Issued  August  28, 1981  (16  FERC  61,190).  In  iU 
December  3a  1981  motion,  Missouri  Cities 
requested  that  the  Commission  modify  its  order  of 
August  28. 1981. 

'United  Gas  Pipe  Line  Co.  v.  Mobile  Gas  Service 
Corp.,  380  U.S.  332  (1956);  FPC  v.  Sierra  Pacific 
Porfer  Co.,  3fiO  U.S.  348  (1956). 


■  i 
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Missouri  Cities  submiTted  a  late-filed 
application  for  rehearing  of  the 
Commission's  order  6i  March  3, 1982. 

Also  on  April  5. 1982.  Missouri  Cities 
filed  a  motion  which  stated  that  the 
application  was  filed  late  due  to  the 
breakdown  of  a  word  processor  and 
requested  that  the  Commission  (1) 
accept  the  late-Bled  application  for 
rehearing  as  timely  filed,  or  in  the 
alternative,  (2)  grant  a  one-day 
extension  of  time  for  the  filing  of  the 
application,  or  in  the  alternative,  (3) 
grant  reconsideration  of  its  March  3. 
1982  order,  and  (4)  grant  a  stay  of  the 
March  3, 1982  order  pending  a  hearing 
regarding  the  parties  intent  with  respect 
to  the  Mobile-Sierra  contract  question. 
The  Commission  denied  Missouri  Cities' 
motion  by  order  issued  May  5. 1982 
which  gave  rise  to  Missouri  Cities' 
instant  application  for  rehearing. 

In  its  instant  applicatioin  for 
rehearing,  Missouri  Cities  restates  the 
four  requests  for  relief  set  forth  in  its 
motion  of  April  5. 1982. 

Discussion 

As  the  Commission  has  previously 
stated,  the  time  period  for  filing  an 
application  for  rehearing  of  a 
Commission  order  is  statutorily 
established  at  thirty  days  by  section 
313(a)  of  the  Federal  Power  Act.  (16 
U.S.C.  8251(a)).  In  denying  Missouri 
Cities's  requests  for  acceptance  of  its 
late-filed  application  for  rehearing,  we 
expressed  the  view  that  the  Commission 
has  neither  the  authority  to  waive  the 
statutory  requirement  nor  any 
inclination  to  employ  a  legal  artifice  to 
circumvent  it.  (May  5, 1982  order  at  2, 
see  also  Southern  California  Edison 
Company,  18  FERC  61,024,  issued 
January  13, 1982).  We  continue  to  hold 
this  view,  particularly  in  a  case  such  as  ^ 
this  where  the  excluse  offered  for  the 
delay  is  in  the  nature  of  an  office  failure. 
Accordingly,  we  shall  deny  rehsaring  of 
our  May  5, 1982  order. 

However,  in  reaching  our  conclusion 
also  to  deny  reconsideration  based  on 
Missouri  Cities'  contentions  regarding 
the  Mobile-Sierra  issue,  the  Commission 
was  aware  of  only  one  of  the  two 
pleadings  Hied  by  Missouri  Cities  on 
April  5, 1982.  Thus,  the  Commission 
ruled  on  the  four  requests  submitted  in 
Missouri  Cities'  motion,  but  did  not 
consider  the  late-filed  pleading  entitled 
"Missouri  Cities  Application  For 
Rehearing  Of  Commission's  Order 
Denying  Motion  To  Reject." 
Accordingly,  the  Commission  shall  treat 
Missouri  Cities'  late-filed  pleading  as  a 
motion  for  reconsideration  of  the 
Commission's  order  of  March  3, 1982. 

In  its  pleading,  Missouri  cities 
disagrees  with  the  Commission's 


interpretation  of  relevant  precedent  on 
the  Mobile-Sierra  contract  question, 
rejects  the  distinction  drawn  by  the 
Commission  between  party-initiated 
and  Commission-initiated  rate  changes, 
and  opposes  the  Commission's 
interpretation  of  the  contract  language 
at  issue.  After  fully  considering  Missouri 
Cities'  late-filed  application  for 
rehearing,  the  Commission  adheres  to  its 
view  that  the  plain  language  of  Missouri 
Cities  contract  with  AP&L  appears  to 
permit  unilateral  rate  changes  under 
section  205  of  the  Federal  Power  Act. 

However,'Mi8Souri  Cities  states  that 
notwithstanding  the  Commission's 
interpretation  of  the  "plain  language"  of 
the  contract,  the  Commission  should 
consider  extrinsic  evidence  of  the 
parties'  intent  with  respect  to  the 
contract  provisions  at  issue.  (April  5, 
1982  Application  for  Rehearing  at  13).  In 
support  of  this  contention  Missouri 
Cities  cite  Pennzoil  v.  FERC,  645  F.2d 
360,  388  (5th  Cir.  1981).  Accordingly, 
Missouri  Cities  requests  that  the 
Commission  stay  its  order  of  March  3, 
1982  and  provide  Missouri  Cities  and 
opportunity  to  present  extrinsic 
evidence  of  the  parties'  contractual 
intent. 

In  the  Pennzoil  case,  the  Court  in 
deciding  a  Mobile-Sierra  contract  issue, 
was  faced  with  the  question  of  whether 
the  parol  evidence  rule  precluded 
consideration  of  extrinsic  evidence  of 
the  parties'  inten;  where  the  contract 
language  was  found  to  be  plain  and 
unambiguous.  The  Court  concluded  that 
such  a  finding  would  not  preclude 
consideration  of  extrinsic  evidence  of 
the  commercial  or  regulatory  context  of 
the  contract's  execution  or  performance 
to  prove  a  meaning  to  which  the 
contract  language  is  reasonably 
susceptible.'  [Pennzoil  v.  FERC.  at  388). 
The  Court  further  stated  that  the  parol 
evidence  rule  would  exclude  evidence 
offered  to  vary  or  contradict,  rather  than 
explain  or  interpret,  the  terms  of  an 
integrated  contract.* 

As  the  Commission  previously  noted 
in  its  order  of  March  3, 1982. 
consideration  of  Missouri  Cities' 
conduct  in  the  regulatory  context  may 
cut  against  its  position  inasmuch  as 
Missouri  Cities  failed  to  object  to 
AP&L's  unilateral  rate  change  at  the 
outset  of  this  proceeding  or  in  AP&L's 
prior  rate  proceeding  in  Docket  No. 
ER78-489.  (March  3, 1982  order  at  3). 
Under  the  principles  of  Pennzoil,  such 
conduct  would  be  relevant  in 


>The  Court  cited  U.CC  1.205.  Official  Conunent  1. 
I  2-202  Official  Comment  1(b)  and  (c).  and  Lucie  v. 
Kleen-Leen.  Inc.  409  ?Jd  220.  221  (7th  Cir.  1974). 

*P»iwzoil  V.  FERC,  supra  at  388:  see  also  Lucie  v. 
Kleen-Leen,  Inc..  id.  at  221,  n.  *;  Appalachian  Power 
Co.  V.  FPC,  529  F.2d  342  (D.C  Cir.  1976). 


determining  the  parties'  contractual 
intent 

Nevertheless,  considering  the  specific 
circumstances  of  this  case,  the 
Commission  shall  permit  Missouri  Cities 
to  present  other  relevant  extrinsic 
evidence  offered  to  explain  or  interpret 
the  contract  terms  at  issue.  Accordingly, 
the  Commissions  shall  order  a  stay  of  its 
order  of  March  3. 1982  pending  hearing 
and  decision  on  the  issue  of  the  parties' 
intent  with  respect  to  the  contract  terms 
bearing  on  the  Mobile-Sierra  question. 
In  addition,  the  Commission  shall 
consolidate  Docket  Nos.  ER81-577-00e 
and  ER81-577-000  for  the  purpose  of 
bearing  and  decision. 

The  Commission  Orders: 

(A)  Missouri  Cities'  application  for 
rehearing  of  the  Commission's  order  of 
May  5. 1982  is  hereby  denied. 

(B)  The  Commission  hereby  grants 
reconsideration  of  its  order  issued  in 
this  proceeding  on  March  3, 1982. 

(C)  Upon  reconsideration  of  the 
Commission's  order  of  March  3, 1982  in 
this  proceeding,  the  Commission  hereby 
stays  the  effectiveness  of  that  order 
pending  hearing  and  decision  on  the 
issue  of  the  parties  intent  with  respect  to 
the  terms  of  the  Missouri  Cities-AP&L 
contract  which  bear  on  the  question  of 
whether  such  contract  permits  unilateral 
rate  changes  under  section  205  of  the 
Federal  Power  Act.  •, 

(D)  Docket  Nos.  ER81-577-006  and 
ER81-577-000  are  hereby  consolidated 
for  the  purposes  of  hearing  and  decision. 

(E)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission.  ■' 

Kenneth  F.  Plumb. 

Secretary. 

[FR  Doc  82-19073  Filed  7-13-82:  MS  ami 
nUJMG  CODE  <717-«1-M 


IDocket  No.  ER82-62S-000] 
Boston  Edison  Co.;  Rling 

July  7. 1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Boston  Edison 
Company  (Edison)  on  June  25, 1982, 
tendered  for  filing  revised  Exhibit  B's, 
designated  as  Rate  S-7.  to  its  rate 
schedules  for  its  three  total 
requirements  wholesale  for  resale 
customers.  Those  customers  and  their 
FERC  rate  schedules  are  as  follows: 
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Town  of  Concord  ■... 
Town  of  Norwood  «. 
Townof  Wojoatoy.. 


FERC 
rate 

schedule 
No. 


47 

48 

51 


Edison  also  tendered  for  filing  a  revised 
Exhibit  B  to  its  Contract  Demand  tariff 
under  which  partial  requirements 
service  is  furnished  to  the  Town  of 
Reading. 

Edison  requests  that  the  S-7  and  the 
Contract  Demand  rates  be  granted  an 
effective  date  of  August  24, 1982,  sixty 
days  after  the  filing  date. 

According  to  Edison,  the  proposed 
All-Requirements  Rate  S-7  schedule  will 
increase  revenues  from  the  three 
affected  total  requirements  wholesale 
customers  by  $6,396,471  for  the  test  year, 
the  twelve-month  period  beginning 
October  1, 1982.  Edison  also  states  that 
the  proposed  Contract  Demand  rate 
schedule  will  increase  revenues  by 
$1,659,142,  on  the  same  test  year  basis. 

Edison  states  that  it  has  filed  the  rate 
increases  in  order  to  recover  its 
increased  costs  of  providing  electric 
service  and  to  earn  a  fair  return  on  its 
investment  dedicated  to  the  public 
service.  Edison  further  states  that  a  copy 
of  the  filing  has  been  posted  as  required 
by  the  Commission's  regulations,  and  a 
copy  has  been  mailed  to  each  of  the 
customers  affected  by  the  proposed 
changes  and  to  the  Massachusetts 
Department  of  Public  Utilities.  All  of  the 
affected  customers  are  located  in  the 
Commonwealth  of  Massachusetts. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington, 
D.C.  20426,  in  accordance  with  the 
Conmiission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8, 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  July  19, 1982.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary 

(PR  Doc.  82-19074  PIM  7-13-82: 8:48  ■m| 
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[Proiect  No.  6371-000] 

Cedar  Draw  Fails  Generating  Co.; 
Application  for  Preliminary  Permit 

July  6, 1962. 

Take  notice  that  Cedar  Draw  Falls 
Generating  Company  (Applicant)  filed 
on  May  26, 1982,  an  application  for 
preliminary  permit  (pursuant  to  the 
Federal  Power  Act.  16  U.S.C.  791  (a}- 
825(r))  for  Project  No.  6371  to  be  known 
as  the  Cedar  Draw  Hydroelectric  Project 
located  on  Cedar  Draw  Creek  in  Twin 
Falls  County,  Idaho.  The  application  is 
on  file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  L  R.  Bylund, 
President,  Cedar  Draw  Falls  Generating 
Company,  P.O.  Box  109,  Buhl,  Idaho 
83316. 

Project  Description — ^The  proposed 
project  would  consist  of  Alternative  No. 
1  or  Alternative  No.  2.  Alternative  No.  1 
would  consist  of:  (1)  a  6-foot-high,  30- 
foot-long  diversion  structure;  (2)  two  54- 
inch-diameter,  20G-foot-long  penstocks; 
(3)  a  powerhouse  containing  two 
generating  units  with  a  combined  rate 
capacity  of  1,500  kW;  and  (4) 
appurtenant  facilities.  Alternative  No.  2 
would  consist  of:  (1)  a  6-foot-high,  30- 
foot-long  diversion  structure;  (2)  a  54- 
inch-diameter,  750-foot-long  penstock; 
(3)  a  powerhouse  containing  a 
generating  unit  with  a  rated  capacity  of 
1,550  kW;  and  (4)  appurtenant  facilities. 
The  Applicant  estimates  in  Alternative 
No.  1  and  Alternative  No.  2  a  10,249,200 
kWh  and  10,590,840  kWh  average 
annual  energy  production,  respectively. 

Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  has  requested  a  36-month 
permit  to  prepare  a  definitive  project 
report  including  preliminary  designs, 
and  geological,  environmental,  and 
economic  feasibility  studies.  The  cost  of 
forementioned  activities  along  with 
preparation  of  an  environmental  impact 
report,  obtaining  agreements  with 
Federal,  State,  and  local  agencies,  and 
preparing  a  license  apphcation  is 
estimated  by  the  Apphcant  to  be 
$27,500.  Power  would  be  sold  to  Idaho 
Power  Company. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
for  preUminary  permit  must  submit  to 
the  Commission,  on  or  before  September 
17, 1982,  the  competing  application  itself, 
or  a  notice  of  intent  to  file  such  an 
application  (see:  18  CFR  4.30  et  seq. 
(1981);  and  Docket  No.  RM81-15,  issued 
October  29, 1981.  46  FR  55245,  November 
9. 1981.) 


The  Commission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  September  17, 1982,  and 
should  specify  the  type  of  application 
forthcoming.  Any  application  for  license 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  (see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981),  as 
appropriate). 

Submission  of  a  timely  notice  of  intent 
to  file  an  application  for  preliminary 
permit,  allows  an  interested  person  to 
file  an  acceptable  competing  application 
for  preliminary  permit  no  later  than 
November  16. 1982. 

Agency  Comments — Federal.  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  September  17, 
1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS," 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION," 
"COMPETING  APPUCATION," 
"PROTEST."  or  "PETITION  TO 
INTERVENE,"  as  applicable,  and  the 
Project  number  of  this  notice.  Any  of  the 
above  named  documents  must  be  filed 
by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE..  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
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also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

[tV.  Doc.  82-1907S  Filed  7-l»-a2:  8:45  am) 
BtLUNQ  CODE  <717-01-M 


(Docket  No.  ER82-621-000] 

Central  Telephone  &  Utilities  Corp^ 
Filing 

July  7.  1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  June  11, 1982. 
Central  Telephone  &  Utilities 
Corporation  (Central)  tendered  for  filing 
Appendix  No.  1  to  Service  Schedule  J 
(Displacement  Power  Service)  to 
become  a  part  of  the  Electric 
Interconnection  and  Interchange 
Agreement  between  Central  and 
Sunflower  Electric  Cooperative,  Inc., 
dated  April  9. 1980. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington. 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  19, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  SZ-1907B  PIM  7-13-B2:  aM  un| 
MLUNO  CODE  6717-01-M 


(Docket  Nos.  RP80-145-000  and  146-000] 

Columbia  Quit  Transmission  Co.  and 
Columbia  Gas  Transmission  Corp.; 
Settlemant  Conferanca 

July  6, 1982. 

Take  notice  that  on  August  3, 1982,  at 
10:00  a.m.,  there  will  be  a  settlement 
conference  on  liquids  and  liquefiables  in 
this  proceeding.  On  the  day  of  the 
conference,  the  conference  room  number 
will  be  posted  by  9:30  a.nL  on  the 
second  floor  bulletin  board  of  the 
Federal  Energy  Regulatory  Conmiission, 
825  North  Capitol  Street  NE.. 
Washingtion,  D.C.  20426. 


Customers  and  other  interested 
persons  will  be  permitted  to  attend,  but 
if  such  persons  have  not  previously  been 
permitted  to  intervene  in  this  matter  by 
order  of  the  Commission,  attendance 
will  not  be  deemed  to  authorize 
intervention  as  a  party  in  these 
proceedings. 

All  parties  will  be  expected  to  come 
fully  prepared  to  discuss  the  merits  of 
the  issues  arising  in  these  proceedings 
and  to  make  commitments  with  respect 
to  such  issues  and  to  any  offers  of 
settlement  or  stipulation  discussed  at 
the  conference. 
Kenneth  F.  Plumb,  |, 

Secretary. 

|FR  Doc.  82-18080  Filed  7-13-82:  &-4S  am| 
BILLHM  CODE  6717-Ot-M 


[Project  No.  6370-000] 

Crystal  Springs  Ranch;  Application  for 
Preliminary  Permit 

July  6, 1982. 

Take  notice  that  Crystal  Springs 
Ranch  (Applicant)  filed  on  May  26, 1982, 
an  application  for  preliminary  permit 
(pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791(a)-825(r))  for  Project  No.  6370 
to  be  known  as  the  Cedar  Draw 
Hydroelectric  Project  located  on  Cedar 
Draw  Creek  in  TVin  Falls  County, 
Idaho.  The  apphcation  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr.  L 
R.  Bylund,  President,  Crystal  Springs 
Ranch,  Buhl,  Idaho  83316. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  a  6-foot- 
high,  30-foot-long  diversion  structure;  (2) 
a  60-inch-diameter,  2,500-foot-long 
conduit;  (3)  a  54-inch-diameter.  150-foot- 
long  penstock;  (4)  a  powerhouse 
containing  a  generating  unit  with  a  rated 
capacity  of  600  kW;  and  (5)  appurtenant 
facilities.  The  Applicant  estimates  a 
4,099,680  kWh  average  annual  energy 
proauction. 

Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  has  requested  a  3&-month 
permit  to  prepare  a  definitive  project 
report  including  preliminary  designs, 
and  geological,  environmental,  and 
economic  feasibility  studies.  TTie  cost  of 
forementioned  activities  along  with 
preparation  of  an  environmental  impact 
report,  obtaining  agreements  with 
Federal,  State,  and  local  agencies,  and 
preparing  a  license  application  is 
estimated  by  the  Applicant  to  be 
$49,500.  Power  would  be  sold  to  Idaho 
Power  Company. 


Competing  Applications — Anyone 
desiring  to  file  a  competing  appUcation 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  September 
17, 1982,  the  competing  application  itself, 
or  a  notice  of  intent  to  file  such  an 
application  (see:  18  CFR  4.30  et  seq. 
(1981);  and  Docket  No.  RM81-15,  issued 
October  29, 1981.  46  FR  55245.  November 
9. 1981.) 

The  Commission  will  accept 
applications  for  license  or  exemption 
trom  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  September  17, 1982,  and 
should  specify  the  type  of  application 
forthcoming.  Any  appUcation  for  license 
or  exemption  from  Ucensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  (see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981).  as 
appropriate). 

Submission  of  a  timely  notice  of  intent 
to  file  an  application  for  preliminary 
permit,  allows  an  interested  person  to 
file  an  acceptable  competing  application 
for  preliminary  permit  no  later  than 
November  16, 1982. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  fi^m  the 
Applicant.)  If  an  acency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  September  17, 
1982.  j 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS," 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION." 
"COMPETING  APPUCATION," 
"PROTEST."  or  "PETITION  TO 
INTERVENE,"  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
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Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE.,  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  208  Rfi  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  AppUcant  specified  in  the  fir^ 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  82-19077  Filed  7-13-82: 9M  am| 
WIXINO  CODE  (Tir-Ot-W 

[Docket  No.  GP82-4-0011 

Dorchester  Gas  Producing  Co.; 
Petition  for  Clartfication  and/or  Waiver 
of  NGPA  Section  108  Stripper  Well 
Regulations 

bsued:  July  &  1982. 

Take  notice  that  on  April  13, 1982, 
Dorchester  Gas  Producing  Company 
(Dorchester),  5735  Pineland  Drive. 
Dallas,  Texas  75231,  pursuant  to  §  1.7  of 
the  Commission's  Rules  of  Practice  and 
Procediu'e,  filed  a  petition  for 
clarification  and,  if  necessary,  waiver  of 
the  Commission's  regulations  at  18  CFR 
271.805  implementing  section  108  of  the 
Natural  Gas  Policy  Act  of  1978  (NGPA), 
15  U.S.C.  3318  (Supp.  rV  1980). 

Dorchester  produces  gas  from  the 
Wilson-Hart  No.  1  well  in  the  West 
Panhandle  Field,  Texas.  Dorchester 
states  that  the  subject  well  was  granted 
final  determination  as  a  stripper  well 
pursuant  to  NGPA  section  108  on  March 
20, 1982.  Dorchester  states  that 
production  from  the  subject  well  was  in 
excess  of  60  Mcf  per  day  during  the  90 
day  production  period  ending  December 
31, 1981.  Dorchester  also  states  that 
daily  production  from  the  subject  well 
during  January  and  February  1982 
averaged  20  and  35  Mcf  respectively. 
Based  upon  the  production  data  for 
these  two  months  in  1982  and  based 
upon  the  production  data  for  the  24 
months  prior  to  that  time,  Dorchester, 
pursuant  to  S  271.804(d)  of  the 
Commission's  regulations,  has  requested 
that  the  Railroad  Commission  of  Texas 
(RRC)  designate  the  subject  well  as 
seasonally  affected. 

Dorchester  requests  that  the 
Commission  confirm  it  may  charge  and 
collect  the  NGPA  section  108  rate  for 
production  from  the  subject  well  after 
December  31, 1981  based  upon 
Dorchester's  filing  with  the  RRC  its 
Notice  of  Increased  Production  and 
Petition  for  Seasonally  Affected  Well. 


In  support  of  this  request,  Dorchester 
incorporates,  mutatis  mutandis,  its 
petition  filed  October  20. 1981  in  Docket 
No.  GP82-4-000."  The  question  raised  in 
that  petition  is  whether  the  relevant 
notices  and  petitions  were  timely  filed 
with  the  RRC  pursuant  to  §  271.805,  and 
the  impact,  if  any,  of  any  untimely  filing 
upon  Dorchester's  entitlement  to  collect 
NGPA  section  108  rates. 

Dorchester  therefore  requests,  by 
incorporation  via  reference,  that  (1)  the 
Conmiission  confirm  it  may  charge  and 
collect  NGPA  section  108  rates  for  gas 
produced  from  the  subject  well  fi-om  the 
date  the  original  application  under 
section  108  was  filed  to  the  present;  (2) 
that,  if  necessary,  a  waiver  of  the  NGPA 
section  108  implementing  regulations  be 
granted  to  achieve  the  requested  result; 
and  (3)  if  the  Commission  will  not 
confirm  this  interpretation  or  waive  its 
regulations,  the  Commission  confirm 
that  Dorchester  need  not  requalify  the 
subject  well  as  a  stripper  well  prior  to 
obtaining  a  determination  that  excess 
production  is  due  to  seasonal 
fluctuations  (or  recognized  enhanced 
recovery  techniques),  and  on  that  basis 
is  entitled  to  the  section  108  maximum 
lawful  price  commencing  with  the  date 
of  filing  its  Notice  of  Increased 
Production  and  Petition  for  Seasonally 
Affected  Well  with  the  RRC. 

Any  person  desiring  to  be  heard  or  to 
protest  this  petition  must  file  a  petition 
to  intervene  or  a  protest  in  accordance 
with  §  1.8  or  1.10.  All  petitions  or 
protests  shall  be  filed  with  the 
Secretary.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E.,  Washington.  D.C.  20426  on  or 
before  July  29, 1982.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  the 
protestants  parties  to  this  proceeding. 
Any  person  desiring  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  the  filing  in  this  docket  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

[FK  Doc  82-19090  FUad  7-13-82:  8:46  wnl 
WlXmO  CODE  STir-IO-M 


'  See  "Notice  of  Petition  for  aaiiflcation  of 
Stripper  Well  Regulations".  Dorcheiter  Gas 
Producing  Company,  Docket  No.  GP82-4-000,  issued 
November  8, 1981.  M  PR  56029  (November  13.  1981). 
Dorchester's  October  20, 1981  Petition  requested 
clarification  (or  waiver)  of  the  Commission's 
stripper  well  regulations  with  respect  to  six  wells  in 
Carson  and  Gray  Counties.  Texas.  The  April  13. 
1982  filing,  which  is  the  subject  of  the  instant  notice, 
simply  adds  the  Wilson-Hart  No.  1  well  to  the  group 
of  wella  for  which  the  request  for  clarification  is 
made. 


(Dociiet  Nos.  RP81-53-000  and  55-0001 

East  Tennessee  Natural  Gas  Co^ 
Informal  Settlement  Conference 

|uly  2. 1982. 

Take  notice  that  an  informal 
settlement  conference  in  the  above- 
captioned  dockets  will  commence  at 
10:00  a.m.,  on  July  14, 1982.  The 
conference  will  be  held  at  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426. 

Customers  and  other  interested 
persons  will  be  permitted  to  attend  but 
if  such  persons  have  not  previously  been 
permitted  to  intervene  by  order  of  the 
Commission,  attendance  will  not  be 
deemed  to  authorize  intervention  as  a 
party  in  this  proceeding. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  82-19064  Filed  7-13-82:  8:45  sol 
BILLING  COOE  •717-*1-M 


[Docket  Nos.  CP82-17»-000,  222-000.  and 
232-000] 


El  Paso  Natural  Gas  Co.  et  al^ 
Technical  Conference 


Informal 


July  2, 1982. 

Take  notice  that  on  July  28, 1982.  at 
10:00  a.m.  an  informal  technical 
conference  will  be  convened  of  all 
interested  parlies  to  discuss  the 
application  of  EI  Paso  Natural  Gas 
Company  (El  Paso)  in  Docket  No.  CP82- 
179-000  to  expand  further  its  Panoma 
Pipeline  System  and  the  related 
applications  of  Natural  Gas  Pipeline 
Company  of  America  and  Northern 
Natural  Gas  Company.  Division  of 
InterNorth,  Inc.  in  Docket  Nos.  CP82- 
222-000  and  CP82-232-000,  respectively. 
All  parties  should  be  prepared  to 
discuss  (1)  the  effect,  if  any.  of 
attachment  of  additional  gas  reserves  in 
the  Anadarko  Basin  area  upon  El  Paso's 
average  cost  of  gas  and  California 
markets;  (2)  El  Paso's  need  for  the 
additional  gas  reserves  to  be  obtained 
through  the  proposed  facilities;  and,  (3) 
other  related  matters. 

Customers  and  other  interested 
parties  are  invited  to  attend,  but  if  such 
persons  have  not  previously  been 
permitted  to  intervene  by  order  of  the 
Commission,  attendance  will  not  be 
deemed  to  authorize  intervention  as  a 
party  in  this  proceeding. 

The  conference  will  be  held  in  a 
hearing  room  at  the  office  of  the  Federal 
Energy  Regulatory  Commission,  825 


! 
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North  Capitol  Street.  NE..  Washington. 
D.C.  20426. 
Kennfltli  F.  Ptionb, 

Secretary. 

|FR  Doc.  82-19085  Filed  7-lS-8£  8:48  am) 
BNJJNQ  CODE  •717-«1-M 


IProisct  No.  6404-000] 

Energenlcs  Systems,  Inc.;  Application 
for  Preliminary  Permit 

July  8, 1982. 

Take  notice  that  ENERGENICS 
SYSTEMS,  INC.  (Applicant)  filed  on 
June  3, 1982,  an  application  for 
preliminary  permit  (pursuant  to  the 
Federal  Power  Act  16  U.S.C.791(a)- 
825(r))  for  Project  No.  6404  to  be  known 
as  the  Lavon  Lake  Project  located  on  the 
East  Fork  of  the  Trinity  River  in  Collins 
County,  Texas.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  Granville  J.  Smith  II,  Eoeigenics 
Systems.  Inc.,  1717  K  Street  NW.. 
Washington.  D.C.  20006. 

Project  Description — ^The  proposed 
project  would  utilize  the  existing  Corps 
of  Engineers  Lavon  Lake  Dam  and 
would  consist  of:  (1]  A  new  powerhouse 
containing  one  generating  unit  having  a 
rated  capacity  of  1.8  MW;  (2)  two  miles 
of  138-kV  transmission  line;  and  (3) 
appurtenant  facilities.  The  ^plicant 
estimates  that  the  average  annual 
energy  output  would  be  7.2  GWh.  The 
most  likely  market  for  the  energy 
derived  at  the  proposed  project  would 
be  the  Texas  Ptower  and  Li^t  Company. 

Proposed  Scope  of  Studies  under 
Permit— A  preliminary  permit  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
is  36  months.  The  work  proposed  under 
the  preliminary  permit  would  include 
economic  analysis,  preparation  of 
preliminary  engineering  plans,  and  a 
study  of  environmental  impacts.  Based 
on  results  of  these  studies  Applicant 
would  decide  whether  to  prooeed  widi 
more  detailed  studies,  and  the 
preparation  of  an  application  for  license 
to  construct  and  operate  the  project. 
Applicant  estimates  that  the  cost  of  the 
work  to  be  performed  under  the 
preliminary  permit  would  be  $30,000. 

Competing  Applicationa — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  October 
18, 1982,  the  competing  application  itself 
(see:  18  CFR  4.30  et  seq.  (1981]).  A  notice 
of  intent  to  file  a  competing  application 
for  preliminary  permit  will  not  be 


accepted  for  filing. 

The  Commission  will  accept 
applications  for  license  or  exemption 
fi^m  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  September  17, 1982,  and 
should  specify  the  type  of  application 
forthcoming.  Applications  for  licensing 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Conmussion's  regulations  (see:  18  QFK 
4.30  et  seq.  or  4.101  et  seq.  (1981),  as 
appropriate). 

Agency  Commenta — ^Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments.  Protests,  or  Petitions  to 
Intervene — ^Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  tiie  Comniissicm  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  s  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  September  17. 
1982.  \ 

Filing  and  Service  of  Responsive 
Documents — Any  filiugs  must  bear  in  all 
capital  letters  the  title  "COMMENTS." 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APWJCATION." 
"COMPETING  APPUCATION." 
"PROTEST."  or  "PCTITION  TO 
INTERVENE."  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary.  Federal  Energy  Regulatory 
Conunission.  825  North  Capitol  Street 
NE..  Washington.  D.C  2042&  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chiet  Applications  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Conunission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 


of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kranetfa  F.  Piunib, 

Secretary. 

(PR  Doc  «Z-18091  rUad  7-l»-82: 8:4S  a<n| 
BKiJNO  COOC  WIT-OI-M 


IProfect  Na  4767-001] 

Energenlcs  Systems,  Inc^  SurrcfMler  of 
Preliminary  Permit 

luly  6, 1962. 

Take  notice  that  Energenlcs  Systems, 
Inc.,  Permittee  for  the  proposed  Long 
Lake  Dam  Canal  Project  No.  4787,  has 
requested  that  its  preliminary  permit  be 
terminated.  The  permit  was  issued  on 
January  29, 1982,  and  would  have 
expired  on  December  31. 1983.  The 
project  would  have  been  located  on  the 
LoTig  Lake  Dam  Canal  in  Lincoln 
County,  Washington. 

The  Permittee  filed  its  request  on  June 
23. 1982,  and  the  surrender  of  the 
preliminary  permit  for  Project  No.  4787 
is  deemed  accepted  as  of  the  date  of  tliis 
notice. 

Keniwtii  F.  Plumb, 
Secretary. 

[>-R  Dor.  «Z-t«)M  RIed  7-43-82:  MS  aal 
nUJNG  COOC  C717-0t-ll 


(Docket  No.  ER82-624-0001 

Florida  Power  4  Light  Co^  FWng 

July  7, 1982. 

The  filing  Company  submits  the 
followring: 

Take  notice  that  Florida  Power  &  Light 
Company  (FPL),  on  June  25, 1982. 
tendered  for  filing  documents  entitled 
Amendment  Number  Two  and 
Amendment  Number  TTiree  to 
Agreement  to  Provide  Specified 
Transmission  Service  Between  Florida 
Power  &  Light  Con^)any  and  Florida 
Power  Corporation. 

FPL  states  that  under  Amendment 
Number  Two  FPL  will  transmit  power 
and  energy  for  Florida  Power 
Corporation  (Corporation)  as  is  required 
by  Corporation  in  the  implementation  of 
its  interchange  agreement  with  the  City 
of  Vero  Beach. 

Amendment  Number  Three  updates 
the  rates  for  transmission  service 
provided  by  FPL,  bringing  them  in 
accord  with  the  increased  rates  filed  by 
the  Commission  on  July  1, 1981,  in 
Florida  Power  &  Light  Company,  Docket 
No.  ER81-588-000. 

FPL  requests  that  waiver  of  Section 
35.3  of  the  Commission's  Regulations  be 
granted  and  that  the  proposed 
Amendments  be  made  effective 
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immediately.  FPL  states  that  copies  of 
the  filing  were  served  on  the  Staff 
Engineer,  System  Operations  for  Florida 
Power  Corporation. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington. 
DC  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  19, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  Rle  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  82-19078  Filed  7-13-82;  S:4S  amj 
BILLING  CODE  C717-01-M 


(Project  No.  5399-002] 

Gardiner  Water  District;  Application 
for  Exemption  for  Small  Hydroelectric 
Power  Project  Under  5  MW  Capacity 

July  6. 1982. 

Take  notice  that  on  May  20, 1982. 
Gardiner  Water  District  (Applicant) 
filed  an  application,  under  Section  408  of 
the  Energy  Security  Act  of  1980  (Act)  (16 
U.S.C.  2705,  and  2708  as  amended),  for 
exemption  of  a  proposed  hydroelectric 
project  from  licensing  under  Part  I  of  the 
Federal  Power  Act.  The  proposed  small 
hydroelectric  project  (Project  No.  5399) 
would  be  located  on  the 
Cobbosseecontee  stream  in  the  city  of 
Gardiner,  Kennebec  County,  Maine. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Donald  Tracy, 
Gardiner  Water  District,  246  Water 
Street,  P.O.  Box  536.  Gardiner,  Maine 
04345. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  An  existing 
Applicant  owned  7-foot-high,  100-foot- 
long  concrete  and  rock  dam  with  3.5- 
foot-high  flashboards;  (2)  an  existing 
1,458-acre  reservoir  with  a  usable 
storage  capacity  of  approximately  2,900 
acre-feet  at  two  feet  of  drawdown  from 
elevation  135  feet  M.S.L.;  (3)  an  existing 
forebay;  (4)  an  existing  powerhouse 
containing  two  existing  turbines  to  be 
connected  to  two  new  generators  with  a 
total  rated  capacity  of  116  kW;  (4)  a  50- 
foot-long,  12-kV  transmission  line;  and 
(5)  appurtenant  facilities.  The  project 


would  generate  up  to  600,000  kWh 
annually.  Energy  produced  at  the  project 
would  be  sold  to  the  local  utility. 

Purpose  of  Exemption — An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development,  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  from  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project. 

Agency  Comments — The  U.S.  Fish  and 
Wildhfe  Service,  The  National  Marine 
Fisheries  Service,  and  the  Maine 
Department  of  Inland  Fisheries  and 
Wildlife  or  the  Department  of  Marine 
Resources  are  requested,  for  the 
purposes  set  forth  in  Section  408  of  the 
Act,  to  submit  within  60  days  from  the 
date  of  issuemce  of  this  notice 
appropriate  terms  and  conditions  to 
protect  any  fish  and  wildlife  resources 
or  to  otherwise  carry  out  the  provisions 
of  the  Fish  and  Wildlife  Coordination 
Act.  General  comments  concerning  the 
project  and  its  resources  are  requested; 
however,  specific  terms  and  conditions 
to  be  included  as  a  condition  of 
exemption  must  be  clearly  identified  in 
the  agency  letter.  If  an  agency  does  not 
file  terms  and  conditions  within  this 
time  period,  that  agency  will  be 
presumed  to  have  none.  Other  Federal, 
State,  and  local  agencies  are  requested 
to  provide  any  comments  they  may  have 
in  accordance  with  their  duties  and 
responsibilities.  No  other  formal 
requests  for  comments  will  be  made. 
Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Competing  Applications — Any 
qualified  license  applicant  desiring  to 
file  a  competing  application  must  submit 
to  the  Commission,  on  or  before  August 
27, 1982,  either  the  competing  license 
application  that  proposes  to  develop  at 
least  7.5  megawatts  in  that  project,  or  a 
notice  of  intent  to  file  such  a  license 
application.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  the  competing  license 
application  no  later  than  120  days  from 
the  date  that  comments,  protests,  etc. 
are  due.  Applications  for  preliminary 
permit  will  not  be  accepted. 

A  notice  of  intent  must  conform  with 
the  requirements  of  18  CFR  4.33  (b)  and 
(c)  (1980).  A  competing  license 
application  must  conform  with  the 
requirements  of  18  CFR  4.33  (aj  and  (d) 
(1980). 


Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  qr  1.10  (1980). 
In  determining  the  appropltete  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  August  27, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS," 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION." 
"COMPETING  APPUCATION," 
"PROTEST."  or  "PETITION  TO 
INTERVENE, "  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  82-19067  Filed  7-13-82: 8:45  am| 
BILLING  CODE  6717-«1-M 


(Ooclcet  No.  RP81-1S-000] 

High  Island  Offshore  System; 
Settlement  Conference 

)uly  8. 1982. 

Take  notice  that  on  July  22, 1962,  at 
10:00  a.m.,  a  settlement  conference  of  all 
interested  parties  will  be  convened 
concerning  the  issues  involved  in  the 
above-referenced  proceeding.  All  parties 
should  come  prepared  to  define  any  and 
all  remaining  issues  in  this  proceeding 
and  to  establish  a  procedural  schedule 
for  the  taking  of  evidence.  The 
conference  will  be  held  in  a  room  to  be 
designated  for  such  purposes  at  the 
Federal  Energy  Regulatory  Commission. 
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825  North  Capitol  Street,  NE., 
Washington,  D.C.  20426. 
Kennath  F.  PUiinb, 
Secretary. 

[FR  Doc  82-19082  Filed  7-13-82: 8:45  amj 

Boxma  CODE  srir-oi-ii 


[Protect  Na  6362-000] 

Duane  Hutton;  Application  for 
Preliminary  Permit 

July  6. 1982. 

Take  notice  that  Duane  Hutton 
(Apphcant)  filed  on  May  24, 1982,  an 
application  for  preliminary  permit 
(pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791(a}-825(r))  for  Project  No.  6362 
to  be  known  as  the  Phillips  Ditch  Project 
located  on  I>hillip«  Ditch,  partially  on 
Department  of  the  Interior,  Bureau  of 
Land  Management's  land  in  Baker 
County,  Oregon.  The  application  is  on 
file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  J.  David 
Coughlin.  1933  Court  Street.  Baker, 
Oregon  97814. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  A  10-foot- 
high,  200-foot-long  diversion  structure; 
(2)  two  impoundment  ponds  with  a  gross 
storage  capacity  of  5-acre-feet  each:  (3) 
a  24-inch-diameter,  3,000-foot-long 
penstock;  (4}  a  powerhouse  containing  a 
generating  unit  with  a  rated  capacity  of 
500  kW;  and  (5]  appurtenant  facilities. 
Applicant  estimates  a  2,160,000  kWh 
average  annual  energy  production. 

Proposed  Scope  of  Studies  under 
Permit — ^A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  has  requested  a  36-month 
permit  to  prepare  a  definitive  project 
report  including  preliminary  designs, 
and  geological,  environmental,  and 
economic  feasibility  studies.  The  cost  of 
forementioned  activities  along  with 
preparation  of  an  environmental  impact 
report,  obtaining  agreements  with 
Federal,  State,  and  local  agencies,  and 
preparing  a  license  application  is 
estimated  to  be  $20,00a  Power  would  be 
sold  to  Idaho  Power  Company. 

Competing  Applications — ^Anyone 
desiring  to  Tile  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  September 
20, 1982,  the  competing  application  itself, 
or  a  notice  of  intent  to  file  such  an 
application  (see:  18  CFR  4.30  et  seq. 
(1981);  and  Docket  No.  RM81-15,  issued 
October  29. 1981.  48  FR  55245,  November 
9, 1981.) 

The  Commission  will  accept 
applications  for  license  or  exemption 
from  hcensing,  or  a  notice  of  intent  to 


submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  September  20, 1982,  and 
should  specify  the  type  of  application 
forthcoBiing.  Any  application  for  license 
or  exemption  frcnn  ticensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  (see:  18  CFR 
4.30  et  seq.  or  4.1Q1  et  seq.  (1981).  as 
appropriate). 

Submission  of  a  timely  notice  of  intent 
to  file  an  application  for  preliminary 
permit  allows  an  interested  person  to 
file  an  acceptable  competing  application 
for  preliminary  p^mit  no  later  than 
November  Ifl.  19B2. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  conunents. 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  Hied,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  conmients. 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  September  20. 
1982. 

FiJing  and  Service  of  Responsive 
-Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS." 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION, ' 
"COMPETING  APPLICATION," 
"PROTEST."  or  "PETITION  TO 
INTERVENE."  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Conmxission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 


of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Phunb, 

Secretary. 

[FR  Doc  19088  Hied  7-l}-a2: 8:48  «b| 
BNJJNO  COOC  •717-01-H 


[Docket  Na  ERS2-622-000] 
Idaho  Power  Co^ 

Filing  July  7. 1982. 

The  filing  Company  submits  the 
following: 

Take  Notice  that  on  )une  24, 1982. 
Idaho  Power  Company  (Idaho),  tendered 
for  filing  a  revised  .Appendix  1  as 
required  by  Exhibit  C  for  retail  sales  in 
the  State  of  Idaho,  together  with  the 
Bonneville  Power  Administration's 
Average  System  Cost  Report  in  whidi 
Bonneville  determined  the  Average 
System  Cost  fcM'  the  Idaho  residential 
jurisdiction  in  accordance  v»rith  the 
provisions  of  the  Residential  Purchase 
and  Sale  Agreement  (Agreement) 
between  Idaho  and  the  Bonneville 
Power  Administration  (6PA).  Idaho  also 
submitted  its  agreement  with  and/or 
objections  to  BPA's  Average  System 
Cost  Adjustments. 

The  Agreement  was  entered  into 
pursuant  to  the  Pacific  Northwest 
Electric  Power  Planning  and 
Conservation  Act,  Pub.  L  96-501.  The 
Agreement  provides  for  the  exchange  of 
electric  power  between  Idaho  and  BPA 
for  the  benefit  of  Idaho's  residential  and 
farm  customers. 

A  copy  of  the  filing  was  served  upon 
BPA  and  all  parties  that  made  comment 
on  Idaho's  Appendix  1  Filings. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  625 
North  Capitol  Street  NE.,  Washington, 
D.C,  20406,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  19, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

KauMth  F.  Momb, 

Secretary. 

(FR  Doc  IZ-mT*  FBed  T-IS-K:  8:48  mbI 
aiUJNO  CODE  •717-41-M 
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[Project  No.  638S-000] 

Michael  Jennings  and  Larry  O. 
Oftedafil;  Application  for  Preliminary 
Permit 

July  6. 1962. 

Take  notice  that  Michael  Jennings  and 
Larry  O.  Oftedahl  (Applicant)  filed  on 
June  1, 1982.  an  application  for 
preliminary  permit  (pursuant  to  the 
Federal  Power  Act.  16  U.S.C.  791(a)- 
825(r)]  for  Project  No.  6385  to  be  known 
as  the  Wind  River  Water  Power  Project 
located  on  Wind  River,  near  Carson,  in 
Skamania  County.  Washington.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Michael  Jennings,  Rt.  1,  Box  221, 
Centerville,  Washington  98613. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  An  existing 
20-foot-high,  460-foot-long  concrete 
fishway  structure  which  is  owned  by  the 
State  of  Washington,  Department  of 
Fisheries;  (2)  an  existing  460-foot-long. 
36-inch-diameter  penstock;  (3)  a 
proposed  powerhouse  containing  one 
generating  unit  with  installed  capacity 
of  200  kW;  (4)  a  proposed  500-foot-long 
transmission  line  from  the  powerhouse 
to  an  existing  1400-foot-long  Skamania 
County  PUD  transmission  line  which 
would  be  upgraded.  The  Applicant 
estimates  that  the  average  annual 
energy  production  would  be  1.73  million 
kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Apphcant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  24 
months  during  which  it  would  conduct 
technical,  environmental  and  economic 
studies;  and  prepare  an  FERC  license 
application.  No  new  roads  would  be 
required  for  conducting  these  studies. 
The  Applicant  estimates  that  the  cost  of 
undertaking  these  studies  would  be 
$5,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  October 
18. 1982.  the  competing  application  itself 
(see:  18  CFR  4.30  et.  seq.  (1981)).  A 
notice  of  intent  to  file  a  competing 
application  for  preliminary  permit  will 
not  be  accepted  for  filing. 

The  Commission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 


must  be  submitted  to  the  Commission  on 
or  before  September  20. 1982.  and 
should  specify  the  type  of  application 
forthcoming.  Applications  for  licensing 
or  exemption  fi'om  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  (see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981),  as 
appropriate). 

Agency  Comments — Federal.  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  September  20. 
1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS," 
"NOTICE  OF  INTENT  TO  HLE 
COMPETING  APPUCATION." 
"COMPETING  APPLICATION," 
"PROTEST."  or  "PETITION  TO 
INTERVENE."  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
NE..  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief.  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  82-18070  Filed  7-13-82;  B:4S  •mj 
BILLING  COOE  6717-01-M 


[Docket  No.  QF82-158-000] 

Wilbur  Johnson,  M.D.;  Application  for 
Commission  Certification  of  Qualifying 
Status  of  a  Small  Power  Production 
Facility 

July  8.  1982. 

On  May  7. 1982.  Dr.  Wilbur  Johnson. 
M.D.,  Inc.  located  at  RR2.  Elkader.  Iowa 
52043  filed  with  the  Federal  Energy 
Regulatory  Commission  (Commission) 
an  application  for  certification  of  a 
facility  as  a  qualifying  small  power 
production  facility  pursuant  to  §  292.207 
of  the  Commission's  rules. 

The  facility  will  be  a  10  kW  wind 
installation  located  in  Elkader,  Iowa. 
There  are  no  other  such  facilities 
located  at  the  same  site.  No  electric 
utility,  electric  utifity  holding  company 
or  any  combination  thereof  has  any 
ownership  interest  in  the  facility. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street,  NE.,  Washington.  D.C. 
20426,  in  accordance  with  §§1.8  and 
1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  on  or 
before  August  13. 1982  and  must  be 
served  on  the  applicant.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

FR  Doc  B2-ig093  Filed  7-13-82: 8:45  am) 
BILLING  CODE  C717-01-M 

[Docket  No.  EF)82-412-000] 

Kansas  Gas  and  Electric  Co.;  Order 
Interpreting  Rate  Schedule 

Issued:  July  8, 1982. 

By  order  of  May  28, 1982.  in  this 
proceeding,  we  accepted  for  filing 
revised  rates  proposed  by  Kansas  Gas 
and  Electric  Company  (KG&E).'  In  that 


'  Kansas  Gas  and  Electric  Company,  "Order 
Accepting  for  Filing  and  Suspending  Revised  Rates 
and  Proposed  Cancellation  of  Transmission  Service 
Schedule,  Granting  Interventions,  Denying  Motions 
for  Rejection  and  Summary  Disposition  and 
Establishing  Hearing  and  Price  Squeeze 
Procedures."  Docket  No.  ER82-412-000  (May  28. 
1982).  19  FERC  61.2ia 


order  we  noted  that  KG&E's  municipal 
customers  had  alleged  that  the  language 
of  KG&E's  contracts  with  the  cities  of 
Neodesha  and  Mulvane,  Kansas, 
preclude  any  change  in  rates  to  those 
cities  prior  to  judicial  review  of  a  final 
Commission  order.  The  issue  was 
deferred  to  allow  for  further 
consideration. 

The  language  idr  question  is  found  in 
Article  X  of  KG&.  's  contracts  with 
Neodesha  and  Mulvane  (Rate  Schedule 
Nos.  131  and  132,  respectively).  It  reads 
as  follows: 

This  Agreement  and  all  obligations 
hereunder  are  subordinate  to,  subject  to  and 
conditioned  upon  the  valid  orders  (including 
but  not  necessarily  limited  to  orders  fixing  or 
approving  rates  and/or  standards  and 
conditions  of  service)  of,  and  the  granting  of 
approval  and  authorization  by  any 
Commission  or  other  regidatory  body  having 
rate  making  and/or  other  jurisdiction  or 
whose  approval  or  authorization  may  be 
required  by  law  including  any  judicial  review 
thereof. 

This  language  has  been  interpreted 
previously  in  a  related  context.  In  an 
order  issued  on  February  1, 1978,  we 
held: 

This  provision  indicates  that  the  parties 
have  bargained  for  and  obtained  the  right  to 
request  a  rate  change  pursuant  to  section  206 
(of  the  Federal  Power  Act).  Our  interpretation 
is  underpinned  by  the  parenthetical  provision 
that  explicitly  includes  orders  fixing  or 
approving  rates.  Accordingly,  we  reject 
KG&E's  filing  as  to  these  Cities  and  we  shall 
institute  a  section  206  proceeding  applying 
the  just  and  reasonable  standard.  The 
proposed  rates  will  be  prospective  in 
application.* 

Drawing  upon  the  same  contractual 
provision,  the  intervenors  now  content 
that  not  only  is  a  final  Commission 
order  required  to  effect  any  change  in 
rates,  but  also  that  no  such  order  is 
valid  for  that  purpose  until  any  judicial 
review  is  complete.  While  the  Cities' 
pleading  is  somewhat  unclear,  they  rely 
primarily  on  the  fact  that  the  contract 
states  that  it  is  "subject  to  *  *  *  the 
valid  orders  *  *  *  of,  and  authorization 
by  any  Commission  *  *  *  including 
judicial  review  thereof,"  In  support  of 
their  position,  the  intervenors  cite  City 
ofKaukauna  v.  FERC,  581  F.2d  993  (D.C. 
Cir.  1978),  in  which  the  court  determined 
that  the  language  of  Kaukauna's 
contract  with  the  Wisconsin  Michigan 
Power  Company,  while  permitting  a 
unilateral  rate  filing  by  the  utility, 
prohibited  a  rate  increase  until  any 
judicial  review  was  complete. 
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'Kansas  Cos  and  Electric  Company.  "Order 
Granting  in  Part  and  Denying  in  Part  MoUon  to 
Reject.  Instituting  Section  206  Proceedings  and 
Denying  Petition  for  Rehearing,"  Docket  No.  ER77- 
678  (February  1. 1978),  niimeo  at  11. 


In  its  answer  to  the  intervenors' 
pleading,  KG&E  states  that  the  phrase 
"including  judicial  review"  merely 
restates  the  truism  that  all  Commission 
actions  are  subject  to  appropriate 
judicial  review.  In  this  connection,  it 
notes  that  section  313(c)  of  the  Federal 
Power  Act  provides  that  the 
commencement  of  proceedings  seeking 
judicial  review  is  not  effective  as  a  stay 
of  a  Commission  order  absent  a  specific 
order  by  the  court.  It  then  asserts  that 
the  contracting  parties  must  be  regarded 
as  having  formulated  the  contract  with 
knowledge  of  section  313.  Under  these 
circumstances,  KG&E  concludes  that 
had  "the  parties  intended  judicial 
review  to  constitute  a  stay  of  the 
effectiveness  of  the  Commission  order, 
they  should  have  specifically  so 
provided."  KG&E  seeks  to  distinguish 
City  of  Kaukauna  on  the  basis  that  the 
contract  language  there  at  issue 
explicitly  provided  that  the  customer 
would  accept  changed  rates  only  if 
"ultimately  made  effective  through  *  *  * 
(Commission)  proceedings  and  (judicial) 
review." 

We  are  unable  to  concur  with  KG&E's 
argument.  As  noted  above,  the 
Commission  has  already  interpreted  the 
relevant  contract  provision  in  the  order 
of  February  2, 1978.  Therein,  the 
Commission  found  that  the  provision 
was  tiot  mere  boilerplate,  but  was 
intended  specifically  to  convey  the 
substance  of  an  agreement  between  the 
parties  concerning  the  method  by  which 
rates  may  be  changed.  So  too  with  the 
reference  to  judicial  review.  Given  the 
fact  that  all  Commission  actions  are 
subject  to  appropriate  judicial  review, 
the  reference  to  judicial  review  would 
be  mere  surplusage  if  it  had  the  meaning 
proposed  by  KG&E.  In  light  of  the  clear 
purposefulness  of  the  provision  in  its 
other  aspect,  we  cannot  accept  such  an 
interpretation.  The  only  reasonable 
conclusion  is  that  the  provision 
explicitly,  if  inartfully,  also  states  that 
the  intervenors'  obligation  to  pay 
changed  rates  pursuant  to  a  proceeding 
under  section  206  arises  only  after 
completion  of  judicial  review.  KG&E's 
argument  based  on  section  313  of  the 
Federal  Power  Act  is  off  the  mark.  It 
makes  no  difference  whether  or  not  the 
Commission's  order  determining  just 
and  reasonable  rates  is  stayed  by 
judicial  review  because  the  parties  have 
made  a  permissible  bargain  that,  in  any 
event,  changed  rates  may  take  effect 
only  after  judicial  review  is  completed. 
City  of  Kaukauna  has  no  precedential 
value  here.  Our  decision  is  based  on  the 
plain  meaning  and  logical  interpretation 
of  the  words  of  the  contract  at  issue. 
The  Commission  orders: 


(A)  Revised  or  changed  rates  to 
Nedesha  and  Mulvane  under  KG&E's 
Rate  Schedule  Nos.  131  and  132  may 
take  effect  only  upon  completion  of  any 
apphcable  judicial  review  of  a 
Commission  order  setting  such  rates. 

(B)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Kennetli  F.  Plumb, 

Secretary. 

|FR  Doc  82-19094  FOed  7-13-S2:  a:4S  amj 
BHXING  CODE  <717-01-ll 


[Docket  No.  ID-1939-002] 
John  F.  Kaslow;  Application 

July  8. 1982. 

The  filing  individual  submits  the 
following: 

Take  notice  that  on  April  5, 1982,  John 
F.  Kaslow  filed  an  application  pursuant 
to  Section  305(b)  of  the  Federal  Power 
Act  to  hold  the  following  positions: 
Director:  Corm.  YanJcee  Atomic  Power 

Company 
Director:  Maine  Yankee  Atomic  Power 

Company 
President  and  Director:  New  England 

Power  Company 
Director:  Vermont  Yankee  Nuclear 

Power  Company 
Director:  Yankee  Atomic  Electric 

Company 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  D.C.  20426,  in  accordance 
with  Section  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8, 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  July  23, 1982.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  82-18056  Piled  7-13-82;  8:48  aa| 
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[Docket  No.  ID-189fr-001] 
Richard  J.  KeUy;  Errata  Notice 

July  8. 1982. 

Richard  J.  Kelly  seeks  authorization  to 
hold,  rather  than  the  positions  described 
earlier,  the  positions  of: 
Director  and  Executive  Vice  President: 

Georgia  Power  Company 
Director:  Southern  Electric  Generating 

Company 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  82-19085  PUed  7-13-8Z:  &45  tin) 
BILUNG  CODE  6717-01-M 


[ProjMt  No.  6378-000] 

Monterey  County  Rood  Control  and 
Water  Conservation  District; 
Application  for  Preliminary  Permit 

July  6, 1982. 

Take  notice  that  Monterey  County 
Flood  Control  and  Water  Conservation 
District  (Applic£int)  filed  on  June  1. 1982, 
an  application  for  preiiniinary  permit 
(pursuant  to  the  Federal  Power  Act  16 
U.S.C.  791(aJ  825{r)  for  Project  No.  6378 
to  be  known  as  the  Nacimiento 
Hydroelectric  Project  located  on 
Nacimiento  River,  near  Paso  Robles  in 
San  Louis  Obispo  County,  California. 
The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Robert  L.  Binder,  Acting  District 
Engineer,  Monterey  County  Flood 
Control  and  Water  Conservation 
District.  P.O.  Box  930,  855-E.  Laurel  Dr.. 
Salinas,  California  93902. 

Project  Description — The  project 
would  consist  of:  (1)  An  existing  210- 
foot-high,  1630-foot-long  Nacimiento 
Dam  which  is  owned  and  operated  by 
the  Applicant;  (2)  an  existing  reservoir 
with  470.000  acre-feet  total  capacity 
which  is  proposed  to  be  increased  to 
497,200  acre-feet  by  rasing  the  spillway 
crest  by  6.5  feet;  (3)  a  proposed  1250- 
foot-long.  96-inch-diameter  lined  tunnel; 
(4)  a  proposed  100-foot-long,  84-inch- 
diameter  penstock;  (5)  a  proposed 
powerhouse  containing  one  generating 
unit  with  an  installed  capacity  of  4.0 
MW  and  (6)  a  proposed  3.5-mile-long 
transmission  line  from  the  powerhouse 
to  an  existing  PG&E  company 
transmission  line.  The  Applicant 
estimates  that  the  average  annual 
energy  production  would  be  14.24 
million  kWh. 

Proposed  Scope  of  Studies  undur 
Permit — A  preliminary  permit,  if  issued, 
does  nto  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 


months  during  which  it  would  conduct 
technical,  environmental  and  economic 
studies  and  prepare  an  FERC  license 
application.  No  new  roads  would  be 
required  for  conducting  these  studies. 
The  Applicant  estimates  that  the  cost  of 
undertaking  these  studies  would  be 
$45,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  apphcation 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  October 
18, 1982,  the  competing  application  itself 
(see:  18  CFR  4.30  et.  seq.  (1981)).  A 
notice  of  intent  to  file  a  competing 
application  for  preliminary  permit  will 
not  be  accepted  for  filing. 

The  Commission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Conunission  on 
or  before  September  17, 1982,  and 
should  specify  the  type  of  application 
forthcoming.  Applications  for  licensing 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  (see:  18  CFR 
4.30  et  seq.  or  4.101  et.  seq.  (1981),  as 
appropriate). 

Agency  Comments — Federal  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  fi-om  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  September  17, 
1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS." 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION," 
"COMPETING  APPUCATION." 
"PROTEST,"  or  "PETITION  TO 
INTERVENE,"  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents- must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 


Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE..  Washington.  DC.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  82-19088  Filed  7-13-82;  8:4S  am) 
BIUJNO  CODE  6717-01-M 


[Docket  No.  RP82-11 3-000] 

Norttiem  Natural  Gas  Co.;  Petition  for 
Authority  for  Specified  Accounting 
and  Rate  Treatment  for 
Nonrecoverable  Advance  Payments 
Made  to  B  P  Alaska,  inc. 

July  7. 1982. 

Take  Notice  that  on  June  24. 1982, 
Northern  Natural  Gas  Company, 
Division  of  InterNorth.  Inc.  (Northern), 
2223  Dodge  Street  Omaha,  Nebraska 
68102,  filed  a  petition  pursuant  to 
Section  1.7  of  the  Commission's  Rules  of 
Practice  and  Procedure  and  Paragraph  H 
of  Account  No.  166  of  the  Coifimission's 
Uniform  System  of  Accounts  requesting 
the  Commission  to  issue  an  order 
authorizing  Northern, //rs^  to  amortize 
from  Account  No.  166,  Advances  for  Gas 
Exploration,  Development  and 
Production,  to  Account  No.  813, 
Operation  and  Maintenance  Expense — 
Other  Gas  Supply  Expenses,  over  a  five- 
year  period,  commencing  on  the 
effectuation  date  of  Northern's  rate 
increase  in  Docket  No.  RP82-71-000.  $16 
million  of  advance  payments  made  by 
Northern  to  B  P  Alaska.  Inc.  (BPA) 
pursuant  to  a  Joint  Venture  Agreement 
dated  January  1. 1972;  second,  to  include 
such  annual  amortization  in  Northern's 
jurisdictional  cost  of  service  for  rate 
purposes  for  each  year  of  the  five-year 
period  commencing  on  such  effectuation 
date;  and  third,  to  continue  to  receive 
rate  base  treatment  for  the  unamortized 
portion  of  each  advance  payment  to 
BPA.  as  contemplated  and  permitted  by 
the  Commission  in  its  orders  dated  June 
22. 1978  and  July  31. 1979.  in  Docket  Nos. 
RP71-107  (Phase  IT)  and  RP72-127. 

As  more  fully  set  forth  in  the  petition. 
Northern  states  that  pursuant  to  the 
above  Joint  Venture  Agreement  it 
advanced  BPA  $20  million  during  the 
period  from  January  1. 1972  through 
December  31, 1981  to  conduct  an 
exploration  program  in  the  offshore 
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Alaska  and  Atlantic  Coast  areas.  In 
return  for  the  amount  advanced. 
Northern  was  to  receive  a  first  call  on 
all  gas  found  in  the  area  of  interest;  the 
right  to  participate  at  its  option,  on  a 
working  interest  basis,  in  up  to  20%  of 
BPA's  interest  in  lease  acquisitions  and 
exploration  and  development  thereof; 
and  the  right  to  recover  80%  of  its 
advances  from  production  to  the  extent 
net  revenues  were  realized  by  BPA.  The 
Commission  authorized  rate  base 
treatment  for  80%  of  Northern's 
advances  in  Orders  issued  January  4, 
1974;  June  22. 1978;  and  July  31, 1979,  in 
Docket  Nos.  RP71-107  (Phase  II)  and 
RP72-127.  The  July  31. 1979  Order 
permitted  such  rate  base  treatment  for  a 
ten-year  period  from  the  date  each 
advance  was  initially  included  in 
Northern's  rate  base. 

The  exploration  program  conducted 
by  BPA  was  completed  in  December. 
1981  with  Northern  having  made 
advance  payments  of  $20  million  in 
accordance  with  the  Joint  Venture 
Agreement.  The  agreement  terminated 
on  December  31. 1981.  This  exploration 
program  was  unsuccessful  in  that  no 
hydrocarbon  reserves  were  discovered. 
Therefore,  there  will  be  no  production 
from  which  to  recover  Northern's 
advance  payments  to  BPA. 

Northern,  therefore,  is  filing  this 
petition  to  request  authority  to  amortize 
to  operating  expense  over  a  five-year 
period,  commencing  on  the  effectuation 
date  of  Northern's  rate  increase  in 
Docket  No.  RP82-71-000,  $16  million  of 
such  advances;  to  reflect  such 
amortization  in  its  rates  during  this 
period;  and  to  continue  to  receive  rate 
base  treatment  for  the  unamortized 
portion  of  each  advance  payment  to 
BPA.  The  $16  million  represents  the  80% 
portion  of  the  total  $20  million  of 
advances  to  BPA  that  would  have  been 
recovered  from  production  to  the  extent 
that  production  had  occurred  as  a  result 
of  this  program. 

Northern  states  that  copies  of  the 
filing  have  been  mailed  to  each  of  its 
Gas  Utility  customers  and  interested 
state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  NE.  Washington.  DC 
20426.  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8 
and  1.10).  All  such  petitions  or  protests 
must  be  fded  on  or  before  July  13, 1982. 
Protests  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 


to  a  proceeding,  or  to  participate  as  a 
party  in  any  hearing  therein,  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary.  t 

(FR  Doc  82-19097  Hied  7-t»-S2;  8:45  am] 
BIUJNG  CODE  (717-01-M 

[Docket  Nos.  RP82-20-002,  et  aL] 

North  Penn  Gas  Co.,  et  al.;  Filing  of 
Pipeline  Refund  Reports  and  Refund 
Plans  c 

July  7, 1982. 

Take  notice  that  the  pipelines  listed  in 
the  Appendix  hereto  have  submitted  to 


the  Commission  for  filing  proposed 
refund  reports  or  refund  plans.  The  date 
of  filing,  docket  number,  and  type  of 
filing  are  also  shown  on  the  Appendix. 

Any  person  wishing  to  do  so  may 
submit  comments  in  writing  concerning 
the  subject  refund  reports  and  plans.  All 
such  comments  should  be  filed  with  or 
mailed  to  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE.,  Washington.  D.C.  20426,  on  or 
before  July  21. 1982.  Copies  of  the 
respective  filings  are  on  file  with  the 
Commission  and  available  for  public 
inspection. 


Kenneth  F.  Plumb, 

Secretary. 


Appendix 


Ring  dais 


June  15,  1982. 

June  17.  1982.. 

Do 

Do 

Do 

June  18, 
Do... 


1982. 


June  21,  1982. 
June  22.  1982. 
June  23,  1982. 


Company 


North  Penn  Gas  Co 

Alabama- Tennessee  Natural  Gas  Ca.. 
Equitable  Gas  Ca. 


Granite  State  Gas  Transmisiion,  Inc. .... 
Lawrenceburg  Gas  Transmission  Corp.. 

MictiiQan  Wisconsin  Pipe  Une  Co „„ 

Sooth  Georgia  Natural  Gas  Co 

South  Georgia  Natural  Gas  Co 

Consolidated  Gas  Suppty  Corp. 

Algonquin  Gas  Transmission  Ca 


Docket  Na 


RP82-2O-002._ 
RP81 -128-009 _ 
RP80-40-O03... 
RP82-18-003.™ 
RP82-29-002 ... 
RP81-1 23-003  _ 
RP82-21-002__ 
RP81-e9-003.... 


RP72- 157-053. 
RP82-1 12-000. 


TypeWng 


LFUT  report 

Da 

Oa 

Da 

Do. 

Oa 

Oa 
Report. 

Oa 
LFUT  report 


(FR  Doc  82-19098  Filed  7-13-82:  8:45  am] 
BILUNQ  CODE  S717-01-M 


[Project  No.  2105-008] 

Pacific  Gas  &  Electric  Co.;  Application 
for  Amendment  of  License 

July  8, 1982. 

Take  notice  that  Pacific  Gas  and 
Electric  Company  (Applicant)  filed  on 
November  2. 1981,  on  application 
(pursuant  to  die  Federal  Power  Act  16 
U.S.C.  791(a)-«25(r))  to  amend  its  license 
for  die  North  Fork  Feadier  River  Project 
No.  2105  to  permit  the  construction  and 
operation  of  the  Yellow  Creek  Diversion 
in  the  Plumas  National  Forest  in  Plumas 
County,  California.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  W.  M.  Gallavan.  Vice  President, 
Rates  and  Valuation,  Pacific  Gas  and 
Electric  Company,  77  Beale  Street,  San 
Francisco,  California  94106. 

Project  Description — TTie  proposed 
diversion  would  consist  of:  (1)  A  46-foot- 
high.  55-foot-long.  concrete  dam  located 
on  Yellow  Creek  300  feet  upstream  of  its 
confluence  with  Squirrel  Creek;  (2)  a 
pond  formed  by  the  dam  with  a  surface 
area  of  1.35  acres  and  a  usable  storage 
capacity  of  19  acre-feet  at  normal  water 
surface  elevation  2,986.2  feet;  (3)  a  9,584- 
foot-long,  12-foot-high,  concrete-lined 
tunnel;  and  (4)  a  7.6-foot-diameter,  502- 
foot-long,  surface  pipe  connecting  the 


tunnel  to  the  existing  Belden  Siphon. 
Flows  diverted  from  Yellow  Creek 
would  pass  through  the  existing  Belden 
Powerhouse  increasing  generation  by 
approximately  54,100  MWh  annually. 
Applicant  estimates  construction  costs 
to  be  37,547.000  in  1986  dollars. 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  may  submit 
conunents,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  August  30, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  tide  "COMMENTS," 
"PROTEST."  or  "PETITION  TO 
INTERVENE."  as  applicable,  and  die 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to  :  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
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Commission,  825  North  Capitol  Street, 
NE.,  Washingtoa.  DC.  20428.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  AppHcations  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  speciHed  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  82-19088  Filed  7-13-82:  8:45  amj 

MUJNQ  CODE  srir-oi-M 


(Docket  Nos.  ER82-492-000,  ER81-679-O0Oi 
and  ER82-271-000]  « 

Pacific  Gas  &  Electric  Co.;  Order 
Accepting  for  Filing  and  Suspending 
Revised  Rates,  Granting  Intervention, 
Incorporating  Cost  Support  by 
Reference,  and  Terminating  CNocket 

July  2, 1982. 

On  May  3. 1982.  Pacific  Gas  and 
Electric  Company  (PG&E)  filed  a  request 
under  section  35.17  of  the  Commission's 
regulations  for  permission  to  reduce  the 
level  of  a  previously  filed  rate  increase 
during  the  suspension  period 
established  by  Commission  order  in 
Docket  No.  ER82-271-000.  On  February 
1, 1982,  PG&E  submitted  for  filing  in 
Docket  No.  ER82-271-000  a  proposed 
two-step  increase  in  wholesale  rates  for 
supplemental  service  to  the  City  of  San 
Francisco,  California.  By  order  dated 
March  30, 1982,  the  Commission 
suspended  PG&E's  proposed  step-one 
and  step-two  increases  to  become 
effective,  subject  to  refund,  on  April  3, 
1982.  and  September  5, 1982, 
respectively.  The  proposed  step-two 
rates  were  based  on  a  cost  of  service 
which  included  costs  associated  with 
the  Diablo  Canyon  Nuclear  Unit  No.  1. 
originally  schedueld  for  commercial 
operation  during  August  of  the  calendar 
1982  test  period. 

In  its  present  filing,'  PG&E  seeks  to 
reduce  its  step-two  rate  increase  based 
on  the  fact  that  the  company  is  no  longer 
able  to  estimate  with  precision  the  date 
on  which  the  Diablo  Canyon  unit  will 
become  commercially  operational.  The 
reduced  step-two  rates  reflect  complete 
exclusion  of  Diablo  Canyon  costs  from 
the  test  period  and  would  produce 
revenues  about  $1.8  million  below  the 
originally  proposed  step-two  rates. 
PG&E  requests  that  its  reduced  rates 
become  effective  on  September  5, 1982, 


'  Deaignated  s«:  Padflc  Gas  and  Electric 
Company.  Supplement  No.  10  to  Rate  Schedule  FPC 
No.  S3  (Supenedes  Supplemental  Na  9). 


in  lieu  of  the  originally  filed  step-two 
rates. 

Notice  of  PG&E's  filing  was  issued 
with  responses  due  on  or  before  May  28. 
1982.  Timely  petitions  to  intervene  were 
filed  by  the  City  cmd  County  of  San 
Francisco  (Saft  Francisco),  Norris-Ni 
Industries  (Norris),  Modesto  Irrigation 
District  (Modesto),  and  Turlock 
Irrigation  District  (Turlock).  Turlock 
requests  that  the  Commission 
consolidate  this  proceeding  with  Docket 
No.  ER82-271-000,  that  the  proposed 
increase  in  this  docket  be  suspended 
until  September  5. 1982,  and  that  the 
step-two  increase  previously  filed  in 
Docket  No.  ER82-271-000  be  cancelled. 
The  remaining  petitioners  have 
requested  no  specific  Commission 
action. 

Discussion 

Initially,  we  find  that  participation  in 
this  proceeding  by  Turlock,  Norris-Ni, 
San  Francisco,  and  Modesto  is  in  the 
public  interest  and  we  shall  therefore 
grant  their  petitions  to  intervene. 

In  view  of  the  substantial  slippage 
and  imcertainty  as  to  the  Diablo  Canyon 
in-service  date,  we  agree  that  PG&E's 
reduction  in  its  proposed  step-two  rate 
level  is  appropriate  and  we  find  that 
good  cause  exists  to  permit  the  rate 
substitution  under  section  35.17  of  the 
regulations.  However,  our  preliminary 
review  indicates  that  the  rates  as 
revised  have  not  been  shown  to  be  just 
and  reasonable  and  may  be  unjust, 
unreasonable,  unduly  discriminatory  or 
preferential,  or  otherwise  unlawful.  We 
shall  therefore  accept  PG&E's  reduced 
rates  for  filing  and  suspend  them  as 
ordered  below. 

We  recently  addressed  the 
considerations  underlying  our 
suspension  policy  in  West  Texas 
Utilities,  Docket  No.  ER82-23-000 
(February  26, 1982).  We  state  that 
where,  as  in  this  case,  our  preliminary 
examination  indicates  that  increased 
rates  may  be  substantially  excessive  (as 
described  in  West  Texas),  we  shall 
suspend  the  rates  for  the  maximum 
period,  unless  extraordinary 
ciromistances  dictate  a  shorter 
suspension.  As  noted,  PG&E's  originally 
filed  step-two  rates  were  previously 
suspended  for  five  months.  PG&E's  filing 
represents  a  substantial  reduction  in 
proposed  revenue  level.  Under  these 
circimistances,  it  appears  unnecessary 
to  impose  an  additional  suspension 
period  beyond  September  5, 1982. 
Therefore,  we  shall  accept  PG&E's 
reduced  step-two  rates  for  filing  and 
suspend  them  to  become  effective  oft 
September  5, 1982,  subject  to  refund. 

We  shall  also  order  that  the  cost 
support  statements  submitted  by  PG&E 


in  the  instant  docket  be  incorporated 
into  the  ongoing  proceeding  in 
consolidated  Docket  Nos.  ER81-679-000 
and  ER82-271-O00  and  that  Docket  No. 
ER82-492-000  be  terminated.  Since  we 
are  terminating  this  docket,  it  is 
unnecessary  to  rule  on  Turlock's  motion 
for  consolidation. 

The  Commission  orders: 

(A)  PG&E's  request  for  waiver  of  the 
prohibition  on  changes  in  suspended 
rate  schedules  under  section  35.17  of  the 
regulations  is  hereby  granted  for  good 
cause  shown. 

(B)  PG&E's  reduced  step-two  rates  are 
hereby  accepted  for  filing  and 
suspended,  to  become  effective  on 
September  5, 1982,  subject  to  refund. 

(C)  The  petitions  to  intervene  in  this 
proceeding  are  hereby  granted  subject 
to  the  Commission's  Rules  of  Practice 
and  Procedure  and  the  regulations  under 
the  Federal  Power  Act;  Provided, 
however,  that  participation  by  such 
intervenors  shall  be  limited  to  the 
matters  set  forth  in  their  petitions  to 
intervene;  and  provided,  further,  that  the 
admission  of  such  interveners  shall  not 
be  construed  as  recognition  that  they 
might  be  aggrieved  by  any  order  of  die 
Commission  in  this  proceeding. 

(D)  The  cost  support  statements 
submitted  by  PG&E  in  the  instant  docket 
are  hereby  incorporated  into  the  ongoing 
proceedings  in  consoUdated  Docket  Nos. 
ER81-679-000  and  ER82-271-000. 

(E)  Docket  No.  ER82-492-000  is 
hereby  terminated. 

(F)  The  Commission  staff  shall  serve 
top  sheets  in  this  proceeding  on  or 
before  July  12. 1982. 

(G)  "The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Ck)mmis8ion. 
Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc  82-190n  Filed  7-13-82:  8:49  iiii] 
BILUNO  COOC  •717-0«-«l 


[Docket  No.  ER82-623-000] 
Pacific  Gas  &  Electric  Co^  Filing 

July  7. 1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Pacific  Gas  and 
Electric  Company  (PGandE)  on  June  25, 
1982,  tendered  for  filing  a  signed  letter 
agreement  dated  June  14. 1982 
stipulating  to  an  amendment  to  the 
United  States  Power  Contract  No.  14- 
06-200-2948A  (Contract)  between  the 
Western  Area  Power  Administration 
(Western)  and  PGandE  dated  July  31, 
1967.  (FPC  Volume  No.  4) 
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The  letter  agreement  further  defers 
review  of  certain  rates  and  charges 
pursuant  to  Article  32  of  the  Contract 
from  July  1. 1982  to  E)eceinber  31, 1982. 
Review  of  these  rates  was  first  deferred 
from  April  1, 1981.  to  July  1, 1981. 
pursuant  to  a  letter  agreement  dated 
January  27. 1981;  from  July  1, 1981  to 
December  31, 1981,  pursuant  to  a  letter 
agreement  dated  June  25. 1981;  and  from 
December  31, 1981  to  July  1. 1982 
pursuant  to  a  letter  agreement  dated 
December  21, 1981. 

I     The  January  27, 1981,  June  25. 1981, 
and  December  21, 1981  letter  agreements 
were  filed  with  and  accepted  by  FERC 
in  FERC  Docket  Nos.  ER81-245-000, 
ER81-584-0O0,  and  ER82-191-000, 
respectively.  The  rates  and  charges, 
review  of  which  is  deferred  by  the  June 
14, 1982.  letter  agreement,  are  provided 
under  the  following  articles: 

Article  22(c)(l)(i)— Sales  from 
Capacity  Account  Article  22(c)(2)(ii) — 
Sales  from  Energy  Account  No.  2. 
Article  28(b)(1).  28(b)(2).  28(b)(3)— Meter 
Rental. 

The  parties  have  agreed  to  further 
deferment  of  the  April  1. 1981.  rate 
review  date  to  allow  the  parties 
sufficient  time  to  complete  their  joint 
review  of  the  rates  in  a  more  thorough 
manner. 

The  proposed  effective  date  for  the 
June  14, 1982,  letter  agreement  is  the 
date  of  filing  hereof.  Pacific  requests  a 
waiver  of  the  notice  requirements  in 
order  to  avoid  a  possible  hiatus  in  the 
effective  rate  review  period  agreed  upon 
by  the  parties. 

Copies  of  the  filing  have  been  served 
upon  Western  and  the  California  Public 
Utilities  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE.  Washington, 
D.C.  20426,  in  accordance  with  S§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  procedure  (18  CFR  1.8, 
1.10).  AH  such  petitions  or  protests 
should  be  filed  on  or  before  July  19. 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  most  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
KeiuMtfa  F.  PhoBb, 
SecrHary. 

|FR  Doc  n-UOM  FiM  7-l»-a2:  Mft  MBl 
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[Docket  Nos.  ERS2-294-MQ,  29S-O0S.  md 
31t-001] 

Pt>Ha<lelphla  Electric  Co;,  and 
Philadelphia  Electric  Power  Co.;  The 
Susquehanna  Electric  Co.;  and  The 
Susquehanna  Power  Co..  Order 
Vacating  Prior  Ljetter  Order  in  Part, 
Granting  Rehearing,  and  Consolidating 
Docicets 

Issued:  July  8,  ISSa   il 

On  February  17. 1982,  three  wholly- 
owned  subsidiaries  ("Companies") '  of 
Philadelphia  Electric  Company  (PE) 
submitted  for  filing  in  Docket  No.  ER82- 
318-000  revisions  to  their  agreements  for 
the  sale  of  Conowingo  Project  power  to 
PE.  The  proposed  change  modifies 
existing  cost  of  s^vice  tariffs  by 
substituting  a  variable  rate  of  return  for 
the  previously  established  fixed  rate  of 
return.  On  March  12, 1982,  the  Office  of 
Peoples'  Counsel  for  the  State  of 
Maryland  {"MPC")  filed  a  timely 
petition  to  intervene. 

On  April  12, 1982.  the  Comission's 
Secretary,  acting  by  direction  of  the 
Commission,  issued  a  letter  order  stating 
that  the  submittals  had  been  accepted 
for  filing  to  become  effective  April  19, 
1982,  as  requested.  The  letter  order 
noted  that  the  submittal  specifically 
provided  that  the  cost  rate  for  common 
equity  would  be  subject  to  appropriate 
reduction  and  refund  to  reflect  the 
return  on  equity  approved  by  this 
Commission  for  PE'S  service  to  the 
Borough  of  Lansdale  ("Lansdale")  and  to 
the  Conowingo  Power  Company 
("Conowingo")*  and  that  refunds  would 
be  computed  in  accordance  with 
applicable  Commission  regulations.*  The 
letter  order  granted  intervener  status  to 
MPC  and  terminated  the  proceedings  in 
Docket  No.  ER82-318-00a 

On  May  12, 1982,  MPC  petitioned  for 
rehearing.  MPC's  petition  alleges  that 
the  Commission  erred  procedurally  in 
terminating  Docket  No.  ER82-318-000.  In 
support  of  its  allegation  MPC  states  that 
while  the  Commission  granted 
intervener  status,  it  did  not  provide 
MPC  a  "meaningful  oppwrtunity  to 
participate."  MPCs  petition  for 
rehearing  also  raises  a  specific 
substantive  issue  for  the  first  time.  It 
alleges  that  basic  flaws  exist  in  the 
capital  structure  and  the  computation  of 


'PhiliKlelphia  Electric  Power  Company.  Tbe 
Susquehuna  Electric  Company,  and  Tbe 
Susquehanna  Power  Company. 

*  Conowingo  is  another  mbsidiary  of  PE  which 
providea  electric  aervice  lo  retail  customers  withio 
the  Sute  of  Maryland. 

'  Revised  rates  for  service  to  |-ai>«HaU  and 
Conowingo  are  presently  subiect  to  proceedings  in 
Docket  Nos.  ER82-294-000  and  ER82-2S5-000.  See. 
Philadelphia  Electric  Company.  U  FBIC  61.107 
(1982). 


the  overall  rate  of  retiun  proposed  for 
the  Conowingo  rates  which  are 
inconsistent  with  the  particular 
circumstances  of  the  Conowingo  Project 
financing,  contrary  to  sound  financial 
theory,  and  therefore  luireasonable. 
MPC  states  that  if  its  petition  for 
rehearing  is  granted,  it  will  be  prepared 
to  present  testimony  to  support  its 
position  that  the  proposed  overall  rate 
of  return  in  improperly  inflated. 

Discussion 

MPC  had  "a  meaningful  opportunity 
to  participate"  at  the  time  it  filed  its 
petition  to  intervene  on  March  12, 1982. 
Section  1.8(c]  of  the  Commission's  Rule<^ 
of  Practice  and  Procedure,  18  CFR  1.8(c), 
specifically  provides  that  petitions  to 
intervene  "shall  set  out  clearly  and 
concisely  *  *  *  the  groimds  of  the 
proposed  intervention,  and  the  position 
of  the  petitioner  in  tbe  proceeding,  so  as 
fully  and  completely  to  advise  the 
parties  and  the  Commission  as  to  the 
specific  issues  of  fact  or  law  to  be  raised 
or  controverted,  by  admitting,  denying 
or  otherwise  answering,  specifically  and 
in  detail  each  material  allegation  of  fact 
or  law  asserted  in  the  proceeding,  and 
citing  by  appropriate  reference  the 
statutory  provisions  or  other  authority 
relied  on  *  *  *."  The  Conunission 
evaluated  the  instant  filing,  as  it  must 
necessarily  da  on  the  basis  of  the 
information  and  pleadings  available  at 
the  time  of  initial  action.  MPC's 
application  for  rehearing  offers  no 
explanation  for  the  delay  in  expressing 
substantive  objections  and  we  perceive 
no  procedural  error  in  "failing  to 
address"  an  unstated  concern. 

Nonetheless,  in  its  petition  for 
rehearing,  MPC  has  raised  a  substantive 
issue  of  fact  and  law  whidi  we  believe 
warrants  further  inquiry  at  hearing.  The 
capitalization  and  rate  of  return 
questions  presented  are  sufficiently 
complex  that  they  cannot  be  resolved  on 
the  basis  of  the  initial  pleadings  and 
should  be  considered  on  the  basis  of  an 
evidentiary  record.  Accordingly  we  shall 
grant  rehearing  by  vacating  that  portion 
of  the  letter  order  issued  April  l£  1982, 
which  terminated  Docket  No.  ER82-31&- 
000.  We  note  that  the  Conowingo  rates 
are  reflected  as  purchased  power  costs 
in  PE's  cost  of  service  currently  at  issue 
in  Docket  Nos.  ER82-294-000  and  ER82- 
295-000.  In  addition,  the  Companies 
have  agreed  to  adjust  tbe  equity  return 
applicable  to  the  Conowingo  rates  to 
reflect  the  equity  cost  approved  in  those 
pending  dockets.  Because  the 
oapitaiizatioQ  and  rate  of  return  issues 
in  these  proceedings  may  be  integrally 
related,  we  shall  consolidate  Docket  No. 
ER82-318-000  with  Docket  Nos.  ERS2- 
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294-000  and  ER82-295-000  to  allow  for 
consideration  of  the  matters  raised  by    . 
MPC.  In  addition  to  the  return  on  equity. 
the  appropriate  Conowingo  capital 
structure  and  overall  rate  of  return  shall 
be  subject  to  the  outcome  of  the 
consolidated  hearing.  One  possible 
result  from  the  hearing  on  the  capital 
structure  issue  is  that  the  Conowingo 
overall  rate  of  retiun  may  be  lowered. 
Since  this  issue  was  not  raised  until 
after  the  rates  proposed  in  Docket  No. 
ER82-318-000  went  into  effect,  any 
hearing  on  the  capital  structure  and 
overall  rate  of  return  will  not  result  in 
refunds  unless  the  Companies 
voluntarily  agree  to  such  a  result. 
The  Commission  orders: 

(A)  The  portion  of  the  letter  order 
dated  April  12, 1982.  which  terminated 
Docket  No.  ER82-318-O00  is  hereby 
vacated. 

(B)  MFC's  petition  for  rehearing  is 
granted  to  the  extent  described  in  this 
order. 

(C)  Docket  No.  ER82-318-00G  is 
hereby  consolidated  with  the 
proceedings  in  Docket  Nos.  ER82-294- 
000  and  ER82-295-000  for  purposes  of 
hearing  and  decision.  The  appropriate 
Conowingo  capital  structure  and  overall 
return  shall  be  subject  to  the  outcome  of 
the  consolidated  hearing  with  refunds  as 
discussed  above. 

(D)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc.  82-19009  Filed  7-13-62: 8:45  atnj 
BtLUNQ  CO06  6717-01-11 


[Docket  Nos.  ER82-493-000  and  494-000] 

\ 
Pennsylvania  Power  &  Light  Co.;  Order 
Accepting  for  Filing  and  Suspending 
Revised  Rates,  Granting  Waiver  of 
Fuel  Adjustment  Clause  Regulations, 
Granting  Intervention,  Establishing 
Hearing  and  Price  Squeeze 
Procedures,  and  Consolidating 
Proceedings 

Issued:  July  2. 1962. 

On  May  3, 1982,  in  Docket  No.  ER82- 
494-000,  Pennsylvania  Power  &  Light 
Company  (PP&L]  tendered  for  filing 
increased  rates  for  firm  power  service  to 
fifteen  customers.  •  The  proposed  rates 
would  result  in  increased  revenues  of 
approximately  $3.3  million  (17.6  percent) 
for  the  calendar  year  1982  test  period. 
PP&L  requests  that  the  revised  rates  be 
made  effective  on  July  2, 1982. 


PP&L  concurrently  submitted,  in 
Docket  No.  ER82^93-O00,  a  petition  for 
waiver  of  §  35.14  of  the  Commission's 
regulations,  to  permit  PP&L  to  modify 
the  fuel  adjustment  clause  in  its 
wholesale  rate  schedules.  With  respect 
to  nuclear  generating  units  at  the  testing 
stage,  PP&L  suggests  that  it  would  be 
inequitable  to  require  that  the 
associated  energy  savings  (some  $32 
million  during  Period  II}  be  passed 
through  automatically  to  wholesale 
customers  who  will  not  contribute 
related  capital  costs  until  the  units  are 
transferred  from  construction  work  in 
progress  (CWIP)  to  plant  in  service. 
Under  the  modification  proposed  by 
PP&L,  the  fuel  adjustment  charges  would 
be  determined  as  though  energy 
produced  by  facilities  undergoing  testing 
operations  was  not  available  to  the 
PP&L  system  for  supply  to  the  wholesale 
customers.  PP&L  requests  that  this 
modification  be  permitted  to  take  effect 
on  luly  2, 1982. 

Notices  of  the  filings  were  issued  on 
May  17, 1982,  with  responses  due  on  or 
before  May  28. 1982.  On  May  28, 1982. 
Citizens  Electric  Company  of  Lewisburg, 
Pennsylvania  (Citizens  Electric]  Hied  a 
petition  to  intervene  in  Docket  No. 
ER82-494-000  and  a  petition  to 
intervene  and  response  tq  the  petition 
for  waiver  in  Docket  No.  ER82-494-000. 
Citizens  Electric  raises  no  substantive 
issues  regarding  the  wholesale  rate 
increase  but  requests  that  the  increase 
be  suspended  for  at  least  one  day  and 
set  for  hearing.  Citizens  Electric 
requests  that  the  fuel  clause 
modification  be  suspended  for  five 
months  and  set  for  hearing,  noting  that 
the  anticipated  testing  may  not  begin  for 
some  time. 

On  June  1, 1982,  thirteen  of  the 
fourteen  Pennsylvania  boroughs 
affected  by  the  filings  (Boroughs)* filed 
petitions  to  intervene  in  the  two  dockets 
and  motions  for  permission  to  file  their 
petitions  out  of  time.  On  June  10, 1982, 
Boroughs  filed  a  further  motion  to 
consolidate  the  two  dockets.  As  grounds 
for  their  untimely  intervention.  Boroughs 
state  that  their  petitions  were  timely 
served  on  counsel  for  PP&L,  that  their 
filing  was  delayed  by  a  breakdown  in 
word  processing  equipment,  that  the 
petitions  were  filed  at  the  beginning  of 
the  following  business  day.  that 
acceptance  of  the  petitions  would  not 
pejudice  any  party,  that  the  proposed 
filings  will  have  a  substantial  impact  on 
the  Boroughs,  and  that  counsel  for  PP&L 
does  not  object  to  their  intervention. 
Boroughs  request  that  PP&L's  rate 
increase  be  suspended  for  five  months. 


'See  Attachment  A  for  customers  and  rate 
•chedule  detignationa. 


'The  Borough  of  Mifflinburg  did  not  join  in  the 
petitions. 


Boroughs  raise  various  cost  of  service 
issues,  such  as  the  inclusion  of  expenses 
related  to  test  power  in  PP&L's  cost  of 
service,  overstatement  of  operation  and 
maintenance  expenses  and  of  cash 
working  capital,  the  forecast  of 
interchange  sales,  and  excess  reserve 
capacity.  In  addition.  Boroughs  allege 
price  squeeze. 

Boroughs  request  that  the  proposed 
fuel  clause  modification  be  rejected,  or, 
in  the  alternative,  that  it  be  suspended 
for  five  months  and  be  placed  into  effect 
subject  to  refimd.  Boroughs  assert  that 
the  modification  would  improperly 
permit  PP&L  to  avoid  passing  on  savings 
in  its  average  fuel  costs  to  its  customers 
on  a  current  basis  and  would  allow  the 
company  to  retain  the  current  savings 
for  its  own  use.  Boroughs  argue  that  this 
practice  would  violate  section  35.14  of 
the  Commission's  regulations,  that  the 
impact  on  the  customers  would  t^ 
substantial,  and  that  conforming  to  the 
requirements  of  the  regulations  would 
not  impose  "an  imdue  burden"  on  PP&L 
such  as  would  justify  a  waiver  of  the 
regulations.  Boroughs  contend  that  the 
expenses  involved  in  producing  test 
power  should  be  capitalized  and 
recovered  after  the  units  are  in  service. 

In  addition  to  the  pleadings 
mentioned,  a  number  of  letters  have 
been  received  from  residents  of  the 
Borough  of  Leighton,  Pennsylvania, 
opposing  PP&L's  submittals.         ' 

On  June  8, 1982,  PP&L  filed  a  motion 
for  extension  of  time  to  permit  the 
company  to  file  one  answer  addressing 
the  pleadings  of  Boroughs  and  Citizens 
Electric  simultaneously.  The  motion  was 
granted  on  June  11, 1982.  and  PP&L  filed 
its  response  on  June  6, 1982.  On  June  22, 
1982,  PP&L  filed  an  answer  to  the 
Boroughs'  motion  for  consolidation. 

Discussion 

The  Commission  finds  that 
participation  in  this  proceeding  by  each 
of  the  petitioners  is  in  the  public 
interest.  Considering  the  matters 
asserted  by  Boroughs,  we  further  find 
that  good  cause  exists  to  grant  their 
motion  to  intervene  out  of  time.  The 
Boroughs  are  municipal  systems,  which 
may  be  substantially  affected  by  the 
outcome  of  these  proceedings.  "Thus, 
they  have  a  legitimate  interest  which 
may  not  be  adequately  represented  by 
any  other  party.  The  delay  in  filing  was 
not  substantial  and  intervention  at  this 
early  stage  of  the  proceedings  will  not 
prejudice  other  parties  or  delay  the 
proceedings.  Therefore,  each  of  the 
petitions  to  intervene  will  be  granted. 

PP&L  argues  that  the  fuel  clause 
modification  and  the  waiver  of  section 
35.14  are  necessary  because  flowing 


through  the  savings  resulting  from  the 
generation  of  test  power  would  produce 
a  result  inconsistent  with  the  accounting 
treatment  prescribed  for  a  power  plant 
undergoing  test  operation.  PP&L  fitfther 
argues  that  the  Commission  should 
waive  section  35.14  to  permit  the 
company's  wholesale  rates  to 
approximate  the  treatment  of  test  power 
approved  in  its  retail  rates,  citing 
Arkansas  Power  &  Light  Company, 
Docket  No.  ER81-577-000,  order  issued 
August  28. 1981. 16  FERC  61.150.  With 
regard  to  the  latter  argument,  we  note 
that  the  Commission  in  Arkansas 
granted  the  requested  waiver  in  ord»  to 
facilitate  a  settlement  and  expressly 
declined  to  extend  the  waiver  to  the 
rates  charged  to  customers  not  affected 
by  the  settlement  Nevertheless,  we 
believe  that  PP&L  in  the  present  case 
has  presented  circumstances  justifying  a 
departure  from  our  fuel  clause 
regulations. 

The  question  of  test  energy  presented 
by  PP&L  is  one  which  was  not 
specifically  addressed  when  the  fuel 
clause  regulations  were  established, 
further,  it  appears  that  PP&L  has  devised 
a  method  of  accounting  for  test  energy 
that  may  be  reasonable.  Accordingly, 
we  shall  grant  waiver  of  5  35.14  insofar 
as  it  is  required  to  accept  the  proposed 
modification  for  filing,  and  shall 
suspend  it  for  one  day  from. sixty  days 
after  filing,  to  become  effective  subject 
to  refund  on  July  4. 1982.'  The 
reasonableness  of  the  method  chosen  by 
PP&L  may  be  addressed  during  the 
hearing  in  these  proceedings.  In  the 
meantime,  we  feel  that  making  the 
operation  of  the  modification  subject  to 
refund  will  provide  adequate  protection 
to  the  interests  of  the  interveners. 

Our  preliminary  review  of  the  instant 
rate  filing  and  the  pleadings  of  the 
intervenors  indicates  that  the  rates 
proposed  by  PP&L  have  not  been  shown 
to  be  just  and  reasonable  and  may  be 
unjust,  imreasonable.  unduly 
discriminatory  or  preferential,  or 
otherwise  unlawful  Accordingly,  we 
shall  accept  the  rates  for  filing  and 
suspend  them  as  ordered  below. 

In  West  Texas  Utilities  Company, 
Docket  No.  ER82-23-000  (February  28, 
1982],  we  explained  the  Commission's 
suspension  policy  and  noted  that  rate 
filings  would  ordinarily  be  suspended 
for  one  day  where  preliminary  review 
indicates  that  the  proposed  rates  may  be 
unjust  and  unreasonable  but  may  not 
generate  substantially  excessive 
revenues,  as  defined  in  West  Texas.  In 


F«deial  Ragister  /  Vol.  47.  No.  135  /  Wednesday,  July  14,  1982  /  Notices 


30579 


*  We  note  that  the  modiflcatioii  will  have  do 
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the  instant  proceeding,  our  examination 
suggests  that  the  proposed  rates  may  not 
produce  excessive  revenues. 
Accordingly,  we  shall  suspend  the 
proposed  rates  for  one  day  &t>m  60  days 
after  filing,  to  become  effective  subject 
to  refund  on  July  4, 1982. 

We  find  that  common  question  of  law 
and  fact  may  be  presented  in  Docket  No. 
ER82-49»-<Kn  and  Dodcet  No.  ER82- 
494-000.  As  a  result  we  shall 
consolidate  these  dockets  for  purposes 
of  hearing  and  decision. 

In  accordance  with  the  Commission's 
policy  and  procedures  established  in 
Arkansas  Power  &  Light  Company, 
Docket  No.  ER79-339  (August  6, 1979), 
we  shall  phase  the  price  squeeze  issue 
raised  by  Boroughs. 

The  Commission  orders: 

(A)  PP&L's  petiticHi  for  waiver  of 

§  35.14  is  hereby  panted  as  discussed 
above.  The  proposed  modification  to  the 
fuel  clause  is  hereby  accepted  for  filing 
and  suspended  for  one  day  from  sixty 
days  after  filing  to  become  effective, 
subject  to  refund,  on  ]uly  4, 1982. 

(B)  PP&L's  proposed  rates  in  Docket 
No.  ER82-494-000  are  hereby  accepted 
for  filing  and  suspended  for  one  day 
from  60  days  after  filing,  to  become 
effective,  subject  to  refund,  on  July  4, 
1982. 

(C)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
section  402(a)  of  the  Department  of 
Energy  Organization  Act  and  by  the 
Federal  Power  Act  particularly  sections 
205  and  206  thereof,  and  pursuant  to  the 
Commission's  Rules  of  Practice  and 
Procedure  and  the  regulations  under  the 
Federal  Power  Act  (18  CFR  Chapter  I),  a 
public  hearing  shall  be  held  concerning 
the  justness  and  reasonableness  of 
PP&L's  rates  and  its  proposal  to  modify 
its  fuel  adjustment  clause. 

(D)  Docket  No.  ER82-493-000  is 
hereby  consolidated  with  Docket  No. 
ER82-494-000  for  purposes  of  hearing 
and  decision. 

(E)  Petitioners  are  hereby  permitted  to 
intervene  in  this  proceeding  subject  to 
the  Commission's  Rules  of  Practice  and 
Procedure  and  the  regulations  imder 
Federal  Power  Act  Provided,  however, 
that  participation  by  petitioners  shall  be 
limited  to  the  matters  set  forth  in  their 
petitions  to  intervene;  and  provided, 
further,  that  the  admission  of  petitioners 
shall  not  be  construed  as  recognition  by 
the  Commission  that  they  might  be 
aggrieved  by  any  order  or  orders 
entered  by  the  Commission  in  this 
proceeding. 


(F)  The  Commission  staff  shaU  serve 
top  sheets  in  this  proceeding  on  or 
before  July  12. 1982. 

(G)  A  presiding  administrative  law 
judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge,  shall 
convene  a  conference  in  this  proceeding 
to  be  held  within  approximately  fifteen 
(15)  days  of  the  service  of  lop  sheets  in  a 
hearing  room  of  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  N£.,  Washington,  D.C 
20426.  The  presiding  judge  is  authorized 
to  establish  procedural  dates  and  to  role 
on  all  motions  (except  motions  to 
consolidate  or  sever  and  motions  to 
dismiss)  as  provided  in  the 
Commission's  Rules  of  Practice  and 
Procedure. 

(H)  The  Commission  hereby  orders 
initiation  of  price  squeeze  procedures 
and  further  orders  tf>at  this  proceeding 
be  phased  so  that  the  price  squeeze 
procedures  begin  after  issuance  of  a 
Commission  opinion  establishing  the 
rate  which,  but  for  consideration  of 
price  squeeze,  would  be  just  and 
reasonable.  The  presiding  judge  may 
modify  this  schedule  for  good  cause 
shown.  The  price  squeeze  portion  of  this 
case  shall  be  governed  by  the 
procedures  set  forth  in  1 2.17  of  the 
Commission's  regulations  as  they  may 
be  modified  prior  to  the  initiation  of  the 
price  squeeze  phase  of  this  proceeding. 

(I)  The  Secretary  shall  promptly 
publish  this  order  in  the  Fadaial 
Registv. 

By  the  Commission. 
Kennetli  F.  Phimb, 

Secretary. 

Pennsylvania  Power  &  Light  Co. 

lOocfcel  Na  ERa2-4»4-0OQc  Fled:  Mw  3.  ISSZ] 


(1)  Supptomont  No.  1  to  Supple- 
meni  No.  13  to  Rale  Scfwduie 
FPC  No.  » 

12)  SupplOTwnl  No  1  to  Suppto- 
ment  No.  13  to  Rats  Scttedula 
FPCNo.  32. 

13)  luppHwum  NOl  1  to  Siwpt» 
mant  No.  11  to  Rata  Sohadula 
FPCNa45 

(4)  SupplanMni  No.  1  to  Suppto- 
RianlNa  il  to  Rato  Schaduto 
FPCNo.  50. 

(5)  Supplement  No  1  to  Suppto- 
ment  No  11  to  Rato  ScftoiMe 
FRC  No.  51. 

|6)  Supplement  No.  1  to  Simite' 
mem  No.  9  to  Rato  Schedule 
FPCNo  54. 

(7)  Supplement  No.  1  to  Supple- 
meni  No.  9  to  Rato  Cchedula 
FPC  No  56. 

(8)  Supplement  No.  1  to  Supple- 
menl  No  9  to  RaM  Scheduto 
FPCNa57. 

19)  Sivplemenl  No  1  to  Stvple- 
menc  No  9  to  Rato  Scliadi* 
FPCNoSa. 

(10)  Supptomam  Ngi  1  to  S^h 
plemeni  Na  9  to  Rato  Sched- 
ule FPC  No  •«. 


OSwrpai^ 


Bewugh  o>  Watoontomi 

Boniugtiel  Ouncaiwion. 

Benu^t  tt  aalnl>. 

Borou^  of  WeaAwrty. 

Borou^  of  9chuyMR 
Haven. 

Bomugh  o«  Peitiasie. 
Borough  of  Sl  Oak. 
Borou^  ol  CalaiMtna. 
BatOMi^  ot  rpfcaiala 
Ob.«I 
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Pennsylvania  Power  &  Light  Co.— 
Continued 

[DocfcM  No.  ER82-494-000;  Filed:  May  3.  19621 


Oasignalnns 

Other  party 

(11)  Supplement  Na  1  to  Sup- 

Borougt)  o(  Lehighton 

ptomem     No.     10    to     Rale 

Schedule  FPC  No.  63. 

(12)  Sivplenieni  No.  1  to  Sup- 

Borough ol  Otyphant 

plement  Na  S  to  Rate  Sched- 

ule FPC  No  65. 

(13)  Supptetnenl  Na  1  to  Sup- 

Borough  of  Matliek). 

ptement  No.  3  to  Rale  Sched- 

ule FERC  No.  69. 

(14)  Supplement  No.  1  to  Sup- 

Borough of  Mifflintxirg. 

plement  No  3  to  Rate  Sched- 

ule FERC  No.  70. 

(151  Supplement  No.  1  to  Sup- 

Borough ol  Quakertown. 

plement  No.  3  to  Rate  Sched- 

ule FERC  No.  71. 

|FR  Doc.82-I90e2  Filed  7-13-82:  8:45  ami 
BtLUNG  CODE  6717-41-M 


[Project  No.  6348-000] 

Rainsong  Company;  Application  for 
License  (5  MW  or  Less) 

)uly  8. 1982. 

Take  notice  that  Rainsong  Company 
(Applicant)  filed  on  May  20, 1982,  an 
application  for  license  (pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791  (a)- 
625(r))  for  construction  and  operation  of 
a  water  power  project  to  be  known  as 
Harlan  Creek  Wa^er  Power  Project  No. 
6346.  The  project  would  be  located  on 
Harlan  Creek,  near  Skykomish,  within 
the  Mt.  Baker-Snoqualmie  National 
Forest,  in  King  County,  Washington. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Jerry  L. 
Johnson,  P.O.  Box  485,  208  Third  Street, 
Lynden,  Washington  98264. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  A  6-foot- 
high,  50-foot-long  concrete  diversion 
structure  impounding  a  reservior  with 
less  than  one  acre-foot  surface  area  and 
no  active  storage  capacity;  (2)  a  4400- 
foot-long,  24-inch-diameter  pipeline:  (3) 
a  1300-foot-long,  24-inch-diameter  steel 
penstock;  (4)  a  powerhouse  containing 
one  generating  unit  with  an  installed 
capacity  of  2.0  MW;  (5)  a  4.5-mile-long, 
12-kV  transmission  line  from  the 
powerhouse  to  an  existing  Puget  Sound 
Power  and  Light  Company  transmission 
line.  The  Applicant  estimates  that  the 
average  annual  energy  production 
would  be  12  million  kWh. 

Purpose  of  Project— "^6  power 
produced  by  the  proposed  project  would 
be  sold  to  Puget  Sound  Power  and  Light 
Company. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  requested  to  provide 
comments  pursuant  to  the  Federal 
Power  Act,  the  Fish  and  Wildlife 


Coordination  Act.  the  Endangered 
Species  Act.  the  National  Historic 
Preservation  Act,  the  Historical  and 
Archeological  Preservation  Act,  the 
National  Environmental  Policy  Act,  Pub. 
L.  No.  8a-29,  and  other  applicable 
statutes.  No  other  formal  requests  for 
comments  will  be  made. 

Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
issuance  of  a  license.  A  copy  of  the 
application  maybe  obtained  directly 
from  the  Applicant.  If  an  agency  does 
not  file  comments  within  the  time  set 
below,  it  will  be  presumed  to  have  no 
comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  September  17, 1982,  either  the 
competing  application  itself  (See  18  CFR 
4.33(a)  and  (d))  or  a  notice  of  intent  (See 
18  CFR  4.33(b)  and  (c))  to  file  a 
competing  application.  Submission  of  a 
timely  notice  of  intent  allows  an 
interested  person  to  file  an  acceptable 
competing  apphcation  no  later  than  the 
time  specified  in  §4.33(c)  or  §4.101  et. 
seq.  (1981). 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980), 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  September  17, 
1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  Utle  "COMMENTS." 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION." 
"COMPETING  APPUCATION." 
"PROTEST."  or  "PETITION  TO 
INTERVENE,"  as  appUcable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington.  D.C.  20428.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 


also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 

Secretary. 

(FR  Doc  82-19100  Filed  7-13-82;  8:45  am) 
BILLING  CODE  6717-01-M 


(Project  No.  6384-000) 

Redwood  Trails;  Application  for 
Exemption  for  Small  Hydroelectric 
Power  Project  Under  5  MW  Capacity 

July  8,  1982. 

Take  notice  that  on  June  1. 1982, 
Redwood  Trails  (Applicant]  filed  an 
application  under  section  408  of  the 
Energy  Security  Act  of  1980  tAcf)  (16 
U.S.C.  2705  and  2708  as  amended),  for 
exemption  of  proposed  hydroelectric 
project  from  licensing  under  Part  I  of  the 
Federal  Power  Act.  The  proposed  small 
hydroelectric  project  (Project  No.  6384) 
would  be  located  on  McBrindle  Creek 
near  Orick  in  Humboldt  County, 
California.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Robert  Brindle.  Redwood  Trails.  Star 
Route  Box  280,  Stone  Lagoon,  California 
95570. 

Project  Description — The  project 
would  consist  of:  (1)  A  7-foot-high,  30- 
foot  long  wein  (2)  an  1.100-foot-Iong,  15- 
inch-diameter  penstock;  (3)  a 
powerhouse  to  contain  two  generating 
units  with  a  total  rated  capacity  of  160 
kW;  and  a  100-foot-long,  37-kV  tap  line 
to  an  existing  Pacific  Gas  and  Electric 
Company  line.  Estimated  annual 
generation  is  2.5  million  kWhs. 

Purpose  of  Exemption — An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development,  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  from  permit  or 
license  appUcants  that  would  seek  to 
take  or  develop  the  project. 

Agency  Comments — The  U.S.  Fish  and 
Wildlife  Service,  The  National  Marine 
Fisheries  Service,  and  the  California 
Department  of  Fish  and  Game  are 
requested,  for  the  purposes  set  forth  in 
Section  408  of  the  Act,  to  submit  within 
60  days  from  the  date  of  issuance  of  this 
notice  appropriate  terms  and  conditions 
to  protect  any  fish  and  wildlife 
resources  or  to  otherwise  carry  out  the 
provisions  of  the  Fish  and  Wildlife 
Coordination  Act.  General  comments 
concerning  the  project  and  its  resources 
are  requested;  however,  specific  terms 
and  conditions  to  be  included  as  a 
condition  of  exemption  must  be  clearly 
identified  in  the  agency  letter.  If  an 
agency  does  not  file  terms  and 
conditions  within  this  time  period,  that 
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agency  will  be  presumed  to  have  none. 
Other  Federal,  State,  and  local  agencies 
are  requested  to  provide  any  comments 
they  may  have  in  accordance  with  their 
duties  and  responsibilities.  No  other 
formal  requests  for  comments  will  be 
made.  Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 
I     Competing  Application — Any 
qualified  license  applicant  desiring  to 
file  a  competing  application  must  submit 
to  the  Commission,  on  or  before  August 
27, 1982  either  the  competing  license 
application  that  proposes  to  develop  at 
least  7.5  megawatts  in  that  project,  or 
notice  of  intent  to  file  such  a  license 
application.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  the  competing  license 
application  no  later  than  120  days  from 
the  date  that  comments,  protests,  etc. 
are  due.  Applications  for  preliminary 
permit  will  not  be  accepted. 

A  notice  of  intent  must  conform  with 
the  requirements  of  18  CFR  4.33  (b)  and 
(c)  (1980).  A  competing  license 
application  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d) 
(1980). 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  August  27, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS." 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION," 
"COMPETING  APPUCATION," 
"PROTEST,"  or  "PETITION  TO 
INTERVENE,"  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Pliunb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426.  An 


additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  AppUcant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  82-19059  Filed  7-13-82: 8:45  ain| 
WLUNO  CODE  6717-01-11 


[Docket  No.  EL82-19-000] 

St.  Joe  Minerals  Corp.;  Filing 

July  8, 1982. 

Take  notice  that  on  June  21, 1982,  St. 
Joe  Mineral  Corporation  (St.  Joe)  filed  a 
petition  for  a  declaratory  order  or, 
alternatively,  for  a  wavier  of  the 
Commission's  regulations.  The  first 
proposal  is  that  the  Commission  declare 
that  it  will  not  assume  jurisdiction  over 
St.  Joe  as  a  public  utility  under  the 
Federal  power  Act.  In  the  alternative,  St. 
Joe  proposes  that  the  Commission 
explicitly  waive,  insofar  as  they  might 
apply  to  St.  Joe,  all  reporting,  filing, 
accounting,  notice  and  approval 
regualtions  under  the  Act. 

Electricity  produced  at  St.  Joe's 
Monaca,  Pennsylvania,  powerplant 
which  is  not  used  in  its  smelting 
operations  there  is  sold  to  Duquesne 
Light  Company  and  CPU  Service 
Corporation. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE,  Washington, 
D.C.  20426.  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8  and 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  28, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary.  I 

(FR  Doc  82-19055  Filed  7-15-82:  8:48  im) 
WLUNQ  CODE  •717-01-M 


[Docket  No.  CP82-373-000] 

Southern  Natural  Gas  Co.;  Application 

July  2, 1982. 

Tcike  notice  that  on  June  11. 1982. 
Southern  Natural  Gas  Company 
(Applicant),  P.O.  Box  2563,  Birmingham, 
Alabama  35202,  filed  in  Docket  No. 
CP82-737-000  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  purchase  of 
certain  compression  and  dehydration 
facilities  located  on  the  producer's 
Platform  C  in  Main  Pass  Block  133,  Main 
Pass  area,  offshore  Louisiana,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

AppUcant  asserts  that  pursuant  to  a 
gas  purchase  contract  between  i 

Applicant  and  Chevron,  U.S.A.,  Inc.    '• 
(Chevron)  dated  May  15, 1978,  as 
amended.  Applicant  acquired  a  right  to 
purchase  certain  reserves  underlying 
Main  Pass  Blocks  120, 122. 133,  236,  and 
237,  Main  Pass  area,  offshore  Louisiana. 
It  is  further  asserted  that  pursuant  to  a 
letter  agreement  with  Chevron  of  the 
same  date  Applicant  agreed  to  acquire 
from  Chevron  certain  compression  and 
dehydration  facilities  at  Chevron's 
actual  capital  cost  subject  to  a  specified 
cost  ceiling. 

Apphcant  proposes  herein  to  acquire 
fiom  ChevTon  four  1,100  horsepower 
turbine-driven  compressor  units,  one  600 
horsepower  reciprocating  unit  and 
appurtenant  dehydration  facilities 
located  on  the  producer's  Platform  C  in 
Main  Pass  Block  133,  Main  Pass  area, 
offshore  Louisiana. 

Pursuant  to  the  May  15,1978,  letter 
agreement  Applicant  also  seeks  to 
acquire  certain  appurtenant  dehydration 
facilities  currently  being  used  to 
dehydrate  the  gas  produced  at 
Chevron's  production  platform  in  Main 
Pass  Block  133,  its  production  CA 
platform  in  Main  Pass  Block  120,  and  its 
Main  Pass  Block  133  B  platform  in  Main 
Pass  Block  236. 

It  is  asserted  that  pursuant  to  the  May 
15, 1978,  letter  agreement  Applicant 
requests  authorization  to  acquire  the 
aforementioned  compression  and 
dehydration  facilities  for  an  amount 
equal  to  $3,066,000.  Applicant  asserts  it 
would  finance  such  costs  by  short-term 
financing  and/or  cash  from  current 
operations  and  ultimately  from 
permanent  financing. 

It  is  asserted  that  the  proposed 
facilities  would  enable  Applicant  to 
maintain  an  adequate  and  reliable 
natural  gas  service  to  its  customers. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
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application  should  on  or  before  July  27, 
1982.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Pr«:tiQe  and  Procedure  (18  CFR  1.8  or 
1.10]  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  die  protestants 
parties  to  the  proceediiig.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiotion  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Comnrission  or  its  designee  on  this 
apphcation  if  no  petition  to  intervene  is 
nied  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  bearing 
will  be  duly  given. 


Under  fbe  procedure  Jierein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Hoc  82-18088  Filed  7-13-82:  8:45  am) 
BILUNa  CODE  (TU-OI-M 


[Docket  Nos.  RM79-34  and  ST82-2411 

Transportation  Certificates  for  Natural 
Gas  Displacement  of  Fuel  Oil  and 
Michigan  Wisconsin  Pipe  Line  Corp.; 
Self-lmplenienting  Transactions 

July  8. 1982. 

Take  notice  that  the  following 
transactions  have  been  reported  to  Ae 
Commission  as  being  implemented 
pursuant  to  Part  284  of  the  Commission's 
Regulations  and  sections  311  and  312  of 
the  Natural  Gas  Policy  Act  of  1978 
(NGPA).  The  "Recipient"  cohnnn  in  die 
following  table  indicates  the  entity 
receiving  or  purchasing  the  natural  gas 
in  each  transaction. 

The  "Part  284  Subpart"  cohimn  in  die 
following  table  indicates  the  type  of 
transaction.  A  "B"  indicates 
transportation  by  an  interstate  pipeline 
pursuant  to  section  284.102  of  the 
Commission's  Regulations. 

A  "C"  indicates  transportation  by  an 
intrastate  pipeline  pursuant  to  §  284.122 
of  the  Commission's  Regulations.  In 
those  cases  where  Commission  approval 
of  a  transportation  rate  is  sought 
pursuant  to  §  284.123(b)(2J.  the  table  lists 


the  proposed  rate  and  expiration  date 
for  the  150-day  period  for  staff  action. 
Any  person  seeking  to  participate  in  the 
proceeding  to  approve  a  rate  listed  in 
the  table  should  file  a  petition  to 
intervene  with  the  Secretary  of  the 
Commission. 

A  "D"  indicates  a  sale  by  an 
intrastate  pipeline  pursuant  to  §  284.142 
of  the  Commission's  Regulations  and 
section  311(b)  of  the  NGPA.  Any 
interested  person  may  file  a  complaint 
concerning  such  sales  pursuant  to 
§284.147(d)  of  the  Commission's 
Regulations. 

An  "E"  indicates  an  assignment  by  an 
intrastate  pipeline  pursuant  to  §  284.163 
of  the  Commission's  Regulations  and 
section  312  of  the  NGPA. 

An  "F"  indicates  a  fuel  oil 
displacement  transaction  implemented 
pursuant  to  §  284.202  of  the 
CommissiQn''s  Regulations.  Any 
interested  persons  may  file  a  complaint 
concerning  such  transaction  pursuant  to 
§284.2Q5(d)  of  the  Commission's 
Regulatiims. 

A  "G"  indicates  transportation  by  an 
interstate  pipeline  on  behalf  of  another 
interstate  pipeline  pin-suant  to  a  blanket 
certificate  issued  imder  §264.221  of  the 
CommissioB's  Regulations. 

A  "G  (HT)"  or  "G  (HS) "  indicates 
transportation,  sales  or  assignments  by 
a  Hinshaw  Pipeline  pursuant  to  a 
blanket  certificate  issued  under  §284.222 
of  the  Commission's  Regulations. 
KennaUi  F.  Plunib, 
Secretary. 


OaehaiNa 

Transporter/sellar 

Rectptefil 

Datefitod 

Part  284  iuihpaft 

Expiration  date  ' 

Transpor- 
tation rate 

(C/ 
MMBTU) 

ST82-290 

*«ichigan  Wiiconsin  Ripe  Line  Cofp 

Rl<*ie  Gas  System 

May  9  19B2 

n 

STBS-2B1  .      ... 

Mid  Louiaana  Qm  Co..     

Demi  Gat  PipaKna  Ooep ..    

Nnrthi«mst  Pip«lir«  Corp 

Nnrthumiil  Pipalin^  Cr^ 

May  4,  1962 

Mays.  19ee 

May  10,  19e2.„ 

0.- 

B 

... .. 

ST82-292  .„ 

B  Pwo  Nehiral  C>m  Co  

ST82,293 

Mountain  Fuel  Supply  Co 

Moortain  Fuel  Supply  Co 

Shreveport  Intrastate  On  Trana  Lid.- 

Cities  Service  Gas  Co . 

Pecitic  Gas  Transmieaon  Co „ 

PartnanOle  Eastern  Pipe  Lme  Co 

Q 

R/Mlft 

STe2.a94 

do .._.    

— do 

-  .do 

STB2-295  _ 

Tennessee  Qas  Pipekna  Co.... 

Unitnri  G««  Pipe  1  ina  Ho   

G        _, 

C _ 

Q „ 

Oct  7.  1962 

ST82-296  

2500 

ST82-297 

Colorado  Intafstate  Qas  Co 

do 

ST82-298  

Southern  Natural  Gas  Co „ 

Sugar  Bowl  Qas  Corp _ _ 

Tennessee  Gas  Pipliiis  Co...            

TtnMgMB  (^as  flsthmino 

May  12.  1982 

Q _      _  ., 

ST82-299 

May  13   1982 

Q 

B 

ST82-300 

Ttan«confinent«l  Gaa  Pipe  Line  Corp 

May  17,  1962 

ST82-X1  ._ 

Natural  Qas  Pipeline  Co.  of  Amenca 

May  19  1962 

Q 

B _ 

i„, 

ST82-302  

Fteoda  Gas  Transmisaion  Co  -     . 

May  17,  1962 

May  21,  1962 

f 

ST82-303 

Tenneaee  Gas  PIpaiina  Co.... 

Transcontinerul  Qm  Pipe  Uiw  COfp 

Western  Slope  Gas  Co _ _ 

Oatta  Natural  Qas  Co. 

UnHadOas  Pipe  Lme  Co..._ _ 

Souttiam  Natural  Gas  Co _    ._ 

Q , 

3782-304 

May  24,  1962 

G „_, 

STB2-305 

Northweel  Pipeline  C«fp._ _ 

Columbia  Qas  Trananvaaion  C«9._ _ 

May  25,  1862 _ 

May  28.  1962 

May  28  1982 

G(HS)...„ J 

STW-306 

G(HD 

D 

c _ ; 

G 

Oct  25.  1982.      .    ._ 

do ™. 

ST82-307 

42.00 
42.00 

ST82-308 

ST82-309 

SW«p*ine  Co „ ..._ 

^Mural  Qas  Pipeline  Co.  of  Amenca   .. 

Panhandia  Eaalam  Rlpa  UmtV>      _.      .. 
El  Paso  Matural  Gas  Co  - :      ... 

— do 

.__.do 

■TTielr^astale  Pipejne  has  sought  Commiasnn  approval  of  its  transportation  rate  pursuant  1o  Section  284  123(B)(2)  of  Ifw  Commission's  Regulations  (18  CFR  2B4.123(B)(2)).  Such  rates 
are  deemed  fair  and  equttaWe  it  the  Commission  does  not  take  action  by  the  date  indicated 

[FR  Doc.  82-19054  FUad  7-13-82:  8:46  am) 
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[Docket  No.  ID-2000-000] 
Joseph  p.  Tyrrell;  Application 

July  8, 1982. 

Take  notice  that  on  April  6, 1982, 
Joseph  P.  Tyrrell  filed  an  application 
pursuant  to  section  305(b]  of  the  Federal 
Power  Act  to  hold  the  following 
positions: 

Senior  Vice  President  and  Director 

Boston  Edison  Company 
Director  Conn.  Yankee  Atomic  Power 

Co. 
Director:  Yankee  Atomic  Power 

Company 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  N.E.. 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8  and  1.10).  All  such  petitions  or 
protests  should  be  filed  on  or  before  July 
23. 1982.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 


on  file  with  the  Commission  and  are 
a\'ailable  for  public  inspection. 
Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc  82-19057  Filed  7-13-82:  8:45  am) 
BILUNG  COOE  6717-01-M 

[Docket  No.  ST8O-322-001] 

United  Texas  Transmission  Co^ 
Extension  Reports 

July  8, 1982. 

The  companies  listed  below  have  filed 
extension  reports  pursuant  to  section 
311  of  the  Natural  Gas  Policy  Act  of  1978 
(NGPA)  and  Part  284  of  the 
Commission's  regulations  giving  notice 
of  their  intention  to  continue 
transportation  and  sales  of  natural  gas 
for  an  additional  term  of  up  to  2  years. 
These  transactions  commenced  on  a 
Sflf-implementing  basis  without  case- 
by-case  Commission  authorization.  The 
Commission's  regulations  provide  that 
the  transportation  or  sales  may  continue 
for  an  additional  term  if  the  Commission 
does  not  act  to  disapprove  or  modify  the 
proposed  extension  during  the  90  days 
preceding  the  effective  date  of  the 
requested  extension. 

"The  table  below  lists  the  name  and 
addresses  of  each  company  selling  or 
transporting  pursuant  to  Part  284;  the 


party  receiving  the  gas:  the  date  that  the 
extension  report  was  filed;  and  the 
effective  date  of  the  extension.  A  letter 
"B"  in  the  Part  284  column  indicates  a 
transportation  by  an  interstate  pipeline 
which  is  extended  under  §  284.105.  A 
letter  "C"  indicates  transportation  by  an 
intrastate  pipeline  extended  under 
§  284.125.  A  "D"  indicates  a  sale  by  an 
intrastate  pipeline  extended  under 
§  284.146. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
extension  report  should  on  or  before 
July  29. 1982  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  Uierein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 


Docket  No. 


STBO-322- 

001. 
ST80-323- 

001. 
ST80-324- 

001. 
ST80-336- 

001. 
ST80-338- 

001. 
ST80-339- 

001. 
ST81 -5-001 . 


ST81-10-001 .. 

ST81-13-001.. 
5781-87-001 .. 
ST81-314- 
001. 


Transporter/selar 


United  Texas  Transmissioo  Co..  PO.  Box  1478,  Houston,  TX 

77001. 
^4orthem  Natural  Gas  Co.,  2223  Dodge  Street,  Omaha,  NE 

66102. 
Texas  Eastern  Transrnission  Corp.,  P.O.  Box  2521.  Houston, 

TX  77001. 
Sugar  Bowl  Gas  Corp„ » 

Northern  Natural  Gas  Co.,  2223  Dodge  Street.  Omaha,  HE. 

68102. 
United  Gas  Pipe  Line  Co.,  P.O.  Box  1478,  Houston.  TX  77001... 

Southern  Natural  Gas  Co..  P.O.  Box  2563,  Binningham,  AL 

35202. 
Teongaaeo  Gas  Gathering  Co.,  P.O.  Box  2511,  Houston,  TX 

77001. 
United  Gas  Pipe  Line  Co..  P.O.  Box  1478,  Houston.  TX  77001... 
United  Gas  Pipe  Line  Co..  P.O.  Box  1478,  Houston.  TX  77001 ... 
Channel  mdustriee  Gas  Co.,  P.O.  Box  2511,  Houstoa  TX 

77001. 


Recipient 


United  Gas  Pipe  Lir<e  Co.. 
United  Gas  Pipe  Line  Co.. 
Mid  Louisiana  Gas  Co „ 


Southern  Natural  Gas  Co .. 

West  Texas  Gas,  Inc 

Louisiana  Resources  Co.... 
Monterey  Pipeline  Co 


Texas  Eastern  Transmission  Corp .. 
Tennessee  Gas  Pipeline  Co.. 


UrMed  Texas  Transmission  Co.. 
Energy  Gathering,  Inc 


Date  Ned 


June  9,  1982. 
June  1,  1982  . 


June  7,  ise3..._ 
June  15,  1982... 
June  1.  1982..... 


June  2.  1982 

June  3,  1982 

June  9,  1982 

June  2.  1982. 

June  2.  1982 

June  11,  1982... 


Part  284  subpart 


C 

G 

Q 

C 

B 

B 

B 

C...„ 

6 

B 

C 


Effective  dale 


Sepl  10,  1982. 

SapL8,  1982. 

Sept  4,  1982. 

Sept  20,  198^ 

SapL  19,  1982. 

Sept  26,  1982. 

Sept  5,  1962. 

Sepl  6.  1982. 

Sept  18,  198^ 
Nov.  25,  1982. 
July  23,  1982. 


[FR  Doc.  82-9061  Filed  7-13-82:  8:45  am) 
BIUJNQ  COOE  f  717-01-M 


[Docket  No.  ERS2-423-001] 

Virginia  Electric  &  Power  Co, 
Compliance  Filing 

July  7, 1982, 

Take  notice  that  on  June  28, 1982, 
Virginia  Electric  and  Power  Company 
filed  revised  rates  and  cost  statements 


pursuant  to  the  Commission's  order  of 
May  28, 1982. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE..  Washington.  D.C.  20426.  on  or 
before  July  19. 1982.  Comments  will  be 
considered  by  the  Commission  in 


determining  the  appropriate  action  to  be 

taken.  Copies  of  this  filing  are  on  file 

with  the  Commission  and  are  available 

for  public  inspection. 

Kenneth  F.  Plumb. 

Secretary.  ; 

(FR  Doc.  82-19083  Filed  7-13-82:  &«(  eml   / 

anxma  code  s717-oi-m  / 


)    . 
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(Docket  No.  ID-2M1-000] 

N.  P.  Wagner;  Application 

luly  8,1982. 

Take  notice  that  on  April  €,  1962  N.  P. 
Wagner  flled  an  application  pursuant  to 
secticm  305(b)  of  the  Federal  Power  Act 
to  hold  the  followiog  positions: 

Director  (%io  Valley  Electric  Coip. 
Director  Ind.  Kentucky  Electric  Corp. 
President,  Chief  Executive  Officer,  and 

Director  Southern  lad.  Gas  and 

Electric  Company 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  CommisaicHi, 
825  North  Capitol  Street,  N.W., 
Washington.  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedures  (18 
CFR  1.8, 1.10).  All  such  petitions  or 
protests  should  be  filed  on  or  before  July 
23, 1982.  Protests  wtB  be  considered  by 
the  Commisston  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestant  parties  to 
the  proceeding.  Any  person  wislnng  to 
beoome  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commisnon  and  are 
available  for  public  inspection. 
Kenneth  F.  Phimli, 
Secretary. 

|FR  Doc.  82-18080  Filed  7-13-62;  a-4S  nn] 

BtuMo  cats  tm-m-m 


[Docket  Nos.  CS82-66-000] 

AppNcatiofW  for  "SmaN  Producer" 
Certificates  > 

July  2.  lasz 

Take  notice  that  each  of  the 
Applicants  listed  herein  has  filed  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  and  Section  157.40 
of  the  Regulations  thereunder  for  a 
"small  producer"  certificate  of  pnUlc 
convenience  and  necessity  authorizing 
the  sale  for  resale  and  delivery  of 
natural  gas  in  interstate  commerce,  all 
as  more  fully  set  forth  in  the 
applications  which  are  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Any  person  desiring  to  be  heaird  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  July  20, 
1982,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  petitions  to  intervene  or 
protests  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 


1.10).  All  protests  filed  with  the 
Commission  will  l>e  considered  by  it  is 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Conunissioa's  Rules. 

Take  further  notice  &&i,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commissicm  on  all  applications  in  which 
no  petitioa  to  iatervene  is  .filed  within 
the  time  required  bereia  if  the 
Commission  on  its  own  review  of  the 
matter  believes  that  a  grant  of  the 
certificates  is  required  by  the  public 
convenience  and  necessity.  Where  a 
petition  for  leave  to  intervene  is  timeiy 
filed,  or  where  the  Commission  on  its 
own  motion  belnres  that  a  formal 
hearing  is  required,  farther  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  odierwise  advised  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 


'Thii  notice  does  not  provide  for  consolidation 
for  hearing  of  the  several  matter*  covered  herein. 


Docket  No. 

BaiaOM 

Applicant 

CS82-6e-Q00 

* 

May  21. 1962 

Leke  Petroleum  mc, 
1106  OonHnarclal 
PMHonel  BenK 
Buikten,  Shreveport. 
ljuWina7ll01. 

cse2-e7-ooo 

May  26.  1962 

Cheyenne  Ej(ploration, 
Inc..  PC.  Box  1754, 
Enid,  Oklahotna 
73702. 

CSS2-«S-000..„j 

June  14, 1662'.... 

1 

1040  Stantofd  Drive 
NE ,  Albuqinrque. 
New  Mwdco  87106. 

CS82-e9-000 

June  14,  1962 

Elmer  S  Pa/son.  Jr., 
3120  East  sm 
Street  Caspar. 
Wyoming  82601. 

CS82-70-000 

June  11. 1962 

James  A.  Masterson. 
66«eSou»  Poplar 
Street,  Casper, 
Wyomins  83601. 

CS82-71-000 

1 

June  14. 1962 

CMtord  P.  Hicl(Ok. 
Room  One 
Profaselonal 
Building.  Tarrytown, 
New  Yorti  10581. 

CS82-72-0W 

June  16,  laes 

TIdalends  Exploretion 
Co..  Inc.  637 
Farmingtsn  Place, 
Oratna,  Louisiana 
70QS3. 

CS82-73-000..._. 

June  22,  1982...-. 

Lewis  Enploration  Inc., 
2821  Laetiland 
Road.  Suite  318, 
Fort  Worth,  Texas 
76116. 

Docket  Na 

DateAM 

m*lean> 

CS82-74-000 

June  2S.  19e2..._ 

Agate J'elrolaum  Inc.. 

" 

2301  Fourth  National 
Bank  B{iik1ing.  Tulsa. 
Oklahoma  74119. 

CS81 -122-001... 

May  14.  1962*. 

Pacific  Petroleumt, 
Inc..  P.O.  BoK  4240. 

1 

Houalon.T«iM 

77061. 

■  Additional  mlormalion  filad  June  W.  tS82. 

'Letter  received  dated  May  13,  1982  advising  the  Commis- 
sion of  the  toss  of  small  producer  status  and  the  tact  that  it 
was  acquired  by  Zapata  Expkxatnn  Company,  a  large  pro- 
ducer. 


[FR  Doc  a2-ieaee  Filed  7-ia-aZ,  B:*SMmi 
BILUNQ  CODE  •717-01-M 


[Docket  Nos.  G-10083-002.  et  al.] 

Applicatione  for  Certificates, 
Abandomeot  of  Service  and  Petitiona 
To  Aoieod  Certificatea  ' 

July  8, 1982. 

Take  notice  thai  each  of  the 
Applicants  fisted  herein  has  filed  an 
application  or  petition  pursuant  to 
Section  7  of  the  Natural  Gas  Act  for 
asthorization  to  sell  natural  gas  in 
interstate  commerce  or  to  abandon 
service  as  described  herein,  all  as  more 
fully  described  in  Ae  respective 
applications  and  amendments  which  are 
on  He  with  die  Commission  and  open  to 
public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  July  22. 
1982.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  petitions  to  intervene  or 
protests  in  aocordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protesta  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  wiH  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure  a  hearing  will  be 
held  without  further  notice  before  the 
Commission  on  all  applications  in  which 
no  petition  to  intervene  is  filed  within 
the  time  required  herein  if  the 
Commission  on  its  own  review  of  the 
matter  believes  that  a  grant  of  the 


*Thi8  notice  does  not  provide  for  consolidation 
for  hearing  of  the  several  matters  covered  herein. 
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certiHcates  or  the  authorization  for  the 
proposed  abandonment  is  required  by 
the  public  convenience  and  necessity. 
Where  a  petition  for  leave  to  intervene 
is  timely  filed,  or  where  the  Commission 


on  its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  bearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unles*  otherwise  advised,  it  will  be 


unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 
Kennetk  F.  Phmh. 

Secretary. 


Docket  No.  and  date  filed 


6-10063-992.  O,  June  14,  1982.. 
G-12710-000.  D.  June  24,  1982.. 
6-15700-002,  O.  June  24,  1982.. 


C182-312-000.  A.  June  30,  1982.. 

0164-1301-000,  O,  June  21, 

1982. 
01 73-44-001,  0,  June  23,  1982... 


0175-245-001.  D.  June  23,  1982. 

0176-688-003,  June  21,  1982 

0180-257^)01,  C,  June  22,  1982 
0181-178-001.  C.  June  21.  1982.. 
0181-450-001.  June  28.  1982 


AppNcanI 


Texaco  Inc..  (Operator)  P.O.  Box  2420.  Tulsa.  OMa. 

74102. 
Texaco  Inc.,  P.O.  Box  2420.  Tulsa.  OMa 

Shell  Offshore  Inc.  (succ  in  irrterssl  to  Shell  Oil  Co.. 
One  Shell  Plaia,  P.O.  Box  2463,  Houston.  Tax. 
77001. 

Amerada  Hess  Corp..  1200  Milam.  6th  Roor.  Hous- 
ton. Tex.  77002. 

Conoco  Inc.,  P.O.  Box  2197,  Houston,  Tex.  77252 


Purchaser  and  localien 


Conoco  Inc..  P.O.  Box  2197,  Houston.  Tex.  77252.. 


0182-300-000.  F.  June  16,  1982.. 

0182-301-000.     E.     June     16, 
1962". 

0182-302-000,  A.  June  16,  1982  . 
0182-303-000.  A.  June  16.  1982.. 


C182-304-000      (G-15512),      B, 

June  16,  1962. 
C182-305-000,  A.  June  28,  1982... 


0182-306-000,  A,  June  23,  1962. 

C182-307-000.  A.  June  25,  1982.. 

0182-308-000,  A.  June  28.  1962.. 

C1 82-309-000,  A.  June  26,  1982.. 

0165-199-000,  D,  June  26,  1982.. 

0170-1075-000.     D.     June     28, 

1982. 
C173-44-000,  0,4)une  28,  1982.... 


Sun  Exploration  and  Production  Co.  (formerly  Sun 

Oil  Co.)  P.O.  Box  20.  Dallas.  Tex.  75221. 
Getty  Oil  Co..  P.O.  Box  1440.  Houstoa  Tex.  77001 ... 

Phillips  Petroleum  Co.,  336  Home  Savings  and  Loan 

Bldg .  Bardesville,  Okla.  74004. 
Exxon  Corp..  P.O.  Box  2180,  Houston.  Tex.  77001 .... 


0178-607-003.  0.  June  28.  1982.. 

C1 80-278-002,  C.  June  22.  1982... 
CI 80-278-000.  C.  June  29.  1982... 
C182-310-000.  A.  June  29,  1982... 


The  Louisiana  Land  and  Exploration  Co..  225  8w- 
onne  Street.  Post  Office  Box  60350.  Hem  Or- 
leans, La  70160. 

Amoco  Production  Co.  (par.  succ.  in  interest  to  R. 
H.  Hedge),  P.O.  Box  50879,  t4ew  Orleans,  La. 

.  70150. 

Anadailto  Production  Co.,  (succ.  in  interest  to  Tnmk- 
kne  Gas  Co.).  P.O.  Box  1330.  Houston.  Tex. 
77251. 

Cities  Service  Ca.  P.O.  Box  300.  Tulsa.  OWa.  74102 

AminoH  USA.  Inc..  Golden  Center  One,  2800  Mofth 
Loop  West.  Post  Office  Box  94193.  Houston,  Tex. 
77018. 

Exxon  Corp.,  P.O.  Box  2180,  Houston,  Tex.  77001 .... 


The  Louisiana  Land  and  Exploration  Co.,  225  Bar- 
onne  Street.  Post  Office  Box  60350.  New  Or- 
leans, La.  70160. 

Sun  Exploration  A  Production  Co..  P.O.  Box  20, 
Dallas.  Tex.  75221. 

Zapata  Exploration  Co..  P.O.  Box  4240.  Houston. 
Tex  77001. 

Pogo  Producing  Co..  Post  Office  Box  2504.  Hous- 
ton. Tex  77001. 

Amerada  Hess  Corp..  1200  Milam,  6th  Floor.  Hous- 
ton. Tex.  77002. 

Texaco  Inc.,  P.O.  Box  2100,  Denver,  Colo.  80201 


Conoco  Inc..  P.O.  Box  2197.  Houston.  Tex.  77001.. 
Conoco  Inc.,  P.O.  Box  2197.  Houston.  Tex.  77001.. 


Mobil  Producing  Texas  and  New  Mexico  Inc..  Nine 

Greenway    Plaza.    Suite    2700.    Houston,    Tex. 

77046. 
The  Superior  Oil  Co.,  P.O.  Box  1521.  Houston,  Tex 

77001. 
The  Superior  Oil  Co.,  P.O.  Box  1521.  Houston.  Tex. 

77001. 
AminoH  USA,  Inc.,  Golden  Center  One,  2800  North 

Loop  West  Post  Office  Box  94193.  Houston.  Tex. 

77018. 


Northern  Natural  Gas  Co..  Hugolon  Field.  Pinner 

County.  Kans 
Colorado  Interstate  Gas  Co..  Adams  Ranch  FieU. 

Meade  County.  Kans. 
Tennessee  Gas  Pipelwie  Co.,  Eugene  Island  Block 

18  FieM,  St  Mary  Pa^s^  offshore  Lousiana. 

Texas    Eastern    Transm«s>on    Corp.,    West    Delta 

FieW,  86.  offshore  Louraiana 
El  Paso  Natural  Gas  Co.,  Aneth,  Bkifl,  and  Bound- 
ary Butte  ReMs,  San  Juan  County,  Utah. 
Michigan  Wisconsin  Pipe  Line  Co..  Eugene  Island 

Area,  offshore  Lousuna. 
Arkansas  Louisiana  Gas  Co.,  Lacy  wid  River  Areas. 

Blaine  and  Kingfisher  Counties,  OMa. 
Tennessee  Gas  Pipeline  Co..  Grand  Isle  Bkx*  48 

W/2  Field,  offshore  Louisiana. 
El  Paso  Natural  Gas  Co..  Yates  Fonnaton.  Lea 

County.  N.  Mex. 
Southern  Natural  Gas  Co .  Matagorda  Island  Bkxdcs 

632,  656,  and  657,  offshore  Texas 
Texas  Eastern  Transmission  Corp.,  Marathon's  West 

Delta  Receiving  Statxxi  HHIA  SE/4,  Sectnn  35. 

T21S,  R30E,  Plaquemines  Pwish.  La. 
Texas  Gas  Transmission  Corp.,  North  Sttorigakx)- 

Red  Rock  Field,  Wet>ster  Pans^  La. 

Tennessee  Gas  Transmission  Co..  Grosse  Isle  ReM. 
Vermilkjn  Parish,  La. 

Iskxthem   Natural   Gas  Co..   Hugoton   Rekl.   Texas 

County.  OMa. 
Trunkline  Gas  Co.,  South  Pelto  Bkx*  12,  offsfKxe 

Louisiana. 

El  Paso  Hydrocartxxis  Ck).,  Nana  Luda  FleM,  htolan 

County.  Tex 
Texas  Eastern  Transmissran  Corp..  Bkx*s  85  and 

86,  West  Delta  Area,  offshore  Louisiana. 

Toinkline   Gas   Co.,    High    Island    SA   BkxA   542. 

offshore  Texas 
Northern  Natural  Gas  Co..  West  OelU  Bk>cks  137 

and  138.  "A"  Platform,  offshore  Louisiana. 
United  Gas  Pipe  Line  Co .  High  Island  Bk>cks  A- 

563,  A-564,  and  A-582.  offshore  Texas. 
Texas    Eastern    Transmission    Corp.,    South    Pass 

Bk>ck  89,  offshore  Louisiana. 
El  Paso  Natural  Gas  Co.,  Basin  Dakota  FieM,  San 

Juan  County.  N.  Mex. 
Michigan  Wisconsin  Pipe  Line  Co.,  Eugene  Island 

Area,  offshore  Louisiana. 
Michigan  Wisconsin  Pipe  Line  Co..  Eugene  Island 

Area,  offstrare  Louisiana. 
Micfngan    Wisconsin    Pipe    Line   Co.,    High    Island 

Blocks   A-302,    A-303,    A-318,    offshore    Texas. 

Federal  Domain. 
Itetural  Gas  Pipe  Line  Co.,  Block  9,  Sabine  Pass 

Area,  offslrare  Louisiana. 
Natural  Gas  Pipe  Line  Co..  BkKk  9,  Sabine  Pass 

Area,  offsfxxe  Louisiana. 
Texas  Eastern  Transmission  Corp .  Btocks  85  and 

86.  West  Delta  Area,  offshore  Louisiana. 
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15.025 
1465 
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14.73 
15  025 


15  025 

1473 

15.025 

1473 

14  '3 


1473 

15.025 
1502S 
15025 


^l^e»Sjt"1!,Wi^;^o')?lT^^^  •"  ""  '"^'  ^^™™'-«"'  'o  *•«•«  •<=«»9«:  E-Total  Succession  F-Part«l  Succession 

'Leases  were  released 
surrerlder^^wei*'"  "^^  *"'**  '"  "*  »"'™"<**'*^  ^cte^ge.  Based  upon  geologk:  interpretation  and  upon  inlomalion  gained  from  nearby  drilling.  Shell  Offshore  Inc  plans  no  dnllmg  in  the 

Conv'^'i^"i;ri2  S:^iSre°"..^"«  rtrTefflSlSl^^cSr^^^^^  '^  ^"^  "^""^  "^  *™*'*''  »^  ^'^'  '^^^  «  be  issued  a  CertH^at.  of  Pubkc 

'ExpiratHjn  or  assignment  of  leases  subject  to  RS  #275.  r    •  ■ 

'ExpiratKm  of  Federal  leases. 
'  Leases  have  expired 

■Applicant  IS  filing  under  Gas  Purchase  and  Sales  Agreement  dated  June  7  1976  amarMlad  hu  amMviatorv  anraamiuii  it^iait  Anni  9  tano 
•Applicant  IS  liling  under  Supplemental  Gas  Purchasfand  AmendatoryTgiieJ^ni  mX^M^^^  agreement  daled  Apnl  2,  1982. 
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-Applta«  agrees  to  «:c«pt  a  p«n»nem  Certtkaite  of  Puttk:  Conv^^ 
ttw  Coenmisaion'sRagutations  under  said  Act 

"Anoiicarit  is  Miiia  U  add  an  addWonal  delivery  poini  ^  ,  .   ~,  .«<■< 

"Aook^  is  HifM  under  Gat.  Purchase  Contract  dated  October  29.  1969,  ratified  by  letter  agreement  dated  MtiZi.^^-  T™«™*in  19  «!«iih  Runoa  4  East  Groasa  Me  Field. 

■'K^iSgnmenlrttel^  Jalxiary  1.  1981,  Appicant  acquired  all  of  Trunklines  interest  in  Sections  15,  16.  17.  20,  21  and  11.  Tommship  12  South.  Range  4  East,  orosse  isw  Piew, 
VflnnKan  ^^  Louisiana,  dedicated  under  a  contract  dated  A(xil  14.  1960. 
^^AWfcSrt'is  fili^\SlarGS  Purchase  Contract  dated  June  28.  1954,  ratified  by  agreement  dated  July  19.  1954. 

Lucia  Field. 

"Applicant  is  filing  under  Gas  Purchase  Contract  dated  May  24,  1982. 

••Applicanf  is  WinQ  under  Gas  Purchase  Contract  dated  Apnl  29.  1^2  .      ^~  .m, 

::;:?gs:;!^'ts,:n^c;Trii.'srof^;:rbr<sr^^  ^ «-  <^^  -^^  -«-  -  --^^  by  .he  Natur,.  oas  ac 

»XS:^Xl':;^'°Gr^.^rg,r!,r^°^^"  "?l?S*as  .merxled.  amended  by  amendment  c^^  Apni  16  1^ 
»  aSSS  %  ^  u^  Gas  Purcha^  Contract  dated  Apnl  1.  1980.  amended  by  Amendatory  Agroemen  dated  F*n^  8^  1982. 
"ApSIotfit  IS  filinl  under  Gas  Purchase  Contract  dated  April  1,  1980,  amended  by  Amendatory  Agreement  dated  June  9.  1982. 
» Applicant  IS  filing  under  Gas  Purchase  Contract  dated  May  28,  1982. 

(FR  Doc.  82-19058  Filed  7-13-82;  &45  am]         _  - 
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The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  piu^uant 
to  the  Natural  Gas  PoHcy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF).  An  {*)  before  the 
Control  (JD)  number  denotes  additional 
purchasers  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  are 
available  for  inspection  except  to  the 


extent  such  material  is  confidential 
under  18  CFR  275.206.  at  the 
Commission's  Division  of  Public 
Information.  Room  1000,  825  North 
Capitol  St.  Washington.  D.C  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Commission  on  or  before  July  29, 1982. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  102-1:  New  OCS  lease 
102-2:  New  well  (2.5  mile  rule) 
102-3:  New  well  (1000  ft  rule) 
102-4:  New  onshore  reservoir 
102-5:  New  reservoir  on  old  OCS  lease 


Section  107-DP:  15.000  feet  or  deeper 
107-CB;  Geopressured  brine 
107-CS:  Coal  seams 
107-DV:  Devonian  shale 
107-PE:  Production  enhancement 
107-TF:  New  tight  formabon 
107-RT:  Recompletion  ti^t  formation 

Section  108:  Stripper  well 
108-SA:  Seasonally  affected 
108-ER:  Enhanced  recovery 
108-PB:  Pressure  buildup 

Kenneth  F.  Phimb, 

Secretary. 

|FR  Doc  82-19065  nied  7-13-82;  8:45  am] 
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The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Enei^  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF).  An  (*)  before  the 
Control  (JD)  number  denotes  additional 
purchasers  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
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extent  such  material  is  confidential 
under  18  CFR  27S.206,  at  the 
Commission's  Division  of  Public 
Information,  Room  1000,  825  North 
Capitol  St.,  Washington.  D.C.  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204.  file  a  protest  with  the 
Commission  on  or  before  July  29, 1982. 

Categories  within  each  fiGPA  section 
are  indicated  by  the  following  coder. 

Section  102-1:  New  OCS  lease 
102-2:  New  well  (2.5  mile  rule) 
102-3:  New  well  (1000  ft  rule) 
102-4:  New  onshore  reservoir 


102-6:  New  resovoir  on  old  OCS  lease 
SectioB  107-DP:  iSjOOO  feet  or  deeper 

107-GB:  Geopressured  brine 

107-CS:  Coal  seams 

107-DV:  Deronian  shale 

M7-PB:  fttxiuction  enhancement 

107-TP:  New  tight  fonnation 

107-RT;  Reoompletion  tight  fonnation 
Section  108:  Stripper  well 

lOa-SA:  Seasonally  affected 

108-EJi:  Enhanced  recovery 

108-PB:  Pressure  buildup 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  82-19086  Filed  7-13-82:  ft45  m] 
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The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF).  An  (*)  before  the 
Control  []D]  number  denotes  additional 
purchasers  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 
under  18  CFR  275.206.  at  the 
Commission's  Division  of  Public 
Information,  Room  1000,  825  North 
Capitol  St.,  Washington.  D.C  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  writfa  18  CFR  275.203 
and  275.204.  file  a  protest  with  the 
Commission  on  or  before  fuly  29, 1962. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  102-L-  New  OCS  lease 

102-2:  New  well  (2.5  mile  rule) 

102-3:  New  well  (1000  ft  rule) 

102-4:  New  onshore  reservoir 

102-5:  New  reservoir  on  old  OCS  tease 
Section  107-DP:  1S,000  feet  or  deeper 

107-GB;  Geopressured  brine 

107-C&  Coal  seams 

107-OV:  Devonian  shale 

107-PE:  Production  enhancement 

107-TF:  New  tight  formaUoo 

107-RT:  Recompletion  tight  formaUon 
Section  108:  Stripper  well 

10&-SA:  Seasonally  affected 

108-ER:  Enhanced  recovery 

10»-PB:  Pressure  buildup 
Kenneth  F.  Phimb, 
Secretary. 

(FR  Dec  82-19087  Piled  7-13-82  8.4S  amj 
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The  above  notices  of  determination 
were  received  &om  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  piu^uant 
to  the  Natural  Gas  Pohcy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD]  is  in  million 
cubic  feet  (MMCF).  An  (*)  before  the 
Control  QD]  number  denotes  additional 
pujt^asers  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 
under  18  CFR  275.206.  at  the 
Commission's  Division  of  Public 
Information,  Room  1000.  825  North 
Capitol  St.,  Washington,  D.C.  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Commission  on  or  before  July  29, 1982. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  102-1:  New  OCS  lease 

102-2:  New  well  (2.5  mile  rule) 

102-3:  New  well  (1,000  ft  rule] 

lOZ-t:  New  onshore  reservoir 

102-5:  New  reservoir  on  old  OCS  lease 
Section  107-DP:  15,000  feet  or  deeper 

107-GB:  Geopressured  brine 

107-CS:  Coal  seams 

107-DV:  Devonian  shale 

107-PE:  Production  enhancement 

107-TF:  New  tight  formation 

107-RT:  Recompletion  tight  formation 
Section  108:  Stripper  well 

108-SA:  Seasonally  affected 

108-ER.-  Enhanced  recovery 

108-PB:  Pressure  buildup 
K«nn«th  F.  Plumb, 
Secretary. 

[FR  Doc  82-19082  Filed  7-13-82: 8:45  am) 
BHXMn  COOC  •717-01-M 
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Western  Area  Power  Administration 

-Fort  Pecic-Havre  Proposed  230-icV 
Transmission  Une,  Montana;  Draft 
Environmental  Impact  Statement 
Avaiiabiiity  and  Public  Hearings 

AGENCY:  Western  Area  Power 
Administration,  DOE. 
ACTION:  Notice  of  Availability  and 
Public  Hearings  for  Draft  Environmental 
Impact  Statement. 

summary:  Notice  is  hereby  given  that 
the  Western  Area  Power  Administration 
(Western),  U.S.  Department  of  Energy 
(DOE),  has  issued  a  draft  environmental 
impact  statement  (DEIS)  for  the  Fort 
Peck-Havre  230-kV  transmission  line  in 
Montana,  DOE/EIS-0090-D,  and  that 
public  hearings  on  the  DEIS  have  been 
scheduled.  The  DEIS  was  prepared 
pursuant  to  the  National  Environmental 
Policy  Act  of  1969  (NEPA);  Council  on 
Environmental  Quality  regulations,  40 
CFR  Parts  1500-1508;  and  DOE 
guidelines  for  compliance  with  NEPA,  45 
FR  20694,  as  amended. 

The  DEIS  addresses  Western's 
proposal  to  construct  and  operate  a  230- 
kV  transmission  line  from  Fort  Peck  to 
Havre,  Montana,  with  three 
intermediate  interconnecting 
substations.  The  line  would  be  located 
in  the  counties  of  McCone,  Valley, 
Phillips,  Blaine,  and  Hill.  The  230-kV 
transmission  line  would  initially  be 
operated  at  161-kV  and  would  replace 
and  existing  161-kV  transmission  line. 
The  existing  line,  which  presently 
provides  the  only  high-voltage 
transmission  capability  between  Fort 
Peck  and  Havre,  is  inadequate  by 
current  design  standards  and  in  an 
advanced  state  of  deterioration.  The 
proposed  action,  which  includes  plans 
for  abandonment  of  the  existing 
transmission  line,  would  provide  electric 
service  to  current  users  of  the  existing 
transmission  line,  function  as  outlet  for 
transferring  hydropower  from  the  Fort 
Peck  powerplant  of  the  Pick-Sloan 
Missouri  Basic  Program,  and  provide 
transmission  capability  for  supplying 
Western's  loads  as  well  as  a  vital  link  in 
the  State's  interconnected  transmission 
network.  Alternatives  considered 
include  no  action,  energy  conservation, 
alternative  transmission  systems  and 
technologies,  and  the  proposed  action 
with  routing  and  design  alternatives. 
The  major  impacts  from  the  proposed 
action  would  be  the  potential  impacts  of 
construction  related  siting  activities  on 
cultural  resources  and  the  impacts  from 
the  transmission  line  itself  on  visual 
resources,  other  land  uses,  and 


agricultural  resources  and  practices. 

The  DEIS  was  prepared  in  compliance 
with  DOE  regulations,  the  Federal 
agency  responsible  for  approval  of  the 
proposed  action,  and  the  Bureau  of  Land 
Management  (ELM),  the  Federal  agency 
responsible  for  granting  rights-of-way 
across  public  lands.  Western  is  the  lead 
agency  for  the  proposed  action  and  the 
BLM  is  participating  as  a  cooperating 
agency  to  fulfill  the  requirements  of 
NEPA.  During  the'planning  stages  of  the 
DEIS,  the  State  of  Montana  Department 
of  Natural  Resources  and  Conservation 
participated  in  a  review  capacity. 

Copies  of  DEIS  have  been  distributed 
for  review  and  comment  to  appropriate 
Federal,  State,  local  agencies  and 
organizations,  and  individuals  who  are 
known  to  be  interested  in  the  projects. 
The  DEIS  has  been  distributed  to  and  is 
available  for  public  inspection  at:  (1) 
Valley,  Phillips,  Blaine,  and  Hill  county 
planning  offices  and  local  libraries;  (2) 
BLM  offices  in  Glasgow,  Malta,  Havre, 
Lewistown,  and  Billings;  (3)  Montana 
State  Departments  of  Natural  Resources 
and  Conservation,  and  State  Lands;  (4) 
Western  offices  in  Fort  Peck,  Billings, 
and  Denver;  (5)  and  the  DOE  reading 
room,  Forrestal  Building,  Washington, 
D.C.  Copies  of  the  DEIS  will  be 
distributed  by  Western  to  the  public 
upon  request. 

DATE:  Interested  agencies, 
organizations,  and  individuals  are 
encouraged  to  review  the  DEIS  and 
comment  in  writing  or  orally  at  the 
public  hearings  on  its  adequacy, 
completeness,  and  accuracy.  Written 
comments  are  due  no  later  than  45  days 
from  the  publication  date  of  the 
Environmental  Protection  Agency's 
"Notice  of  Availability"  in  the  Federal 
Register.  Comments  received  after  that 
date  may  not  be  received  in  time  to  be 
considered  in  the  subsequent 
decisionmaking  process.  Public  hearings 
will  be  held  as  part  of  the  DEIS  review 
process  and  written  as  well  as  oral 
statements  will  be  accepted.  Persons 
will  be  called  on  in  the  order  they  sign 
in  expressing  their  desire  to  speak  and 
oral  statements  will  be  limited  to  a 
period  of  10  minutes.  The  public 
hearings  will  be  held  as  follows: 

July  26, 1982,  7:30  p.m.-lO  p.m.. 

Courtroom  of  Valley  County 

Courthouse,  3rd  Avenue  South  Court 

Street,  Glasgow,  Montana 
July  27, 1982,  7:30  p.m.-lO  p.m.,  Legion 

Room  in  Malta  City  Hall,  30  South  2nd 

Street  East,  Malta,  Montana 
July  28, 1982,  7:30  p.m.-lO  p.m..  Small 

Gym  at  Harlem  High  School,  Harlem, 

Montana 


July  29. 1982.  7:30  p.m.-lO  p.m..  Ballroom 
in  Student  Union  Building.  Northern 
Montana  College,  Havre.  Montana 

AOORESS:  Use  the  following  address  for 

further  information,  copies  of  the  DEIS, 

and  to  send  comments:  Mr.  James  D. 

Davies.  Area  Manager,  Billings  Area 

Office,  Western  Area  Power 

Administration,  P.O.  Box  EGY.  Billings. 

MT  59101,  (406)  657-6042. 
Issued  at  Golden,  Colorado,  )uly  6, 1982. 

Robert  L  McPliail. 

Administrator. 

[FR  Doc  8Z-19032  Filed  7-13-82;  8:45  «m| 
BHJJNaCOOC  MS»-01-li 


ENVIRONMENTAL  PROTECTION 
AGENCY 

IOPP-50577;  PH-FRL-2163-7] 

Issuance  of  Experimental  Use  Permits 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  has  granted 
experimental  use  permits  to  the 
following  applicants.  These  permits  are 
in  accordance  with,  and  subject  to,  the 
provisions  of  40  CFR  Part  172,  which 
defines  EPA  procedures  with  respect  to 
the  use  of  pesticides  for  experimental 
purposes. 

FOR  FURTHER  INFORMATION  CONTACT! 

The  product  manager  cited  in  each 
experimental  use  permit  at  the  address 
below:  Registration  Division  (TS-767C). 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  1921 
Jefferson  Davis  Highway,  Arlington,  VA 
22202. 

SUPPI^MENTARY  INFORMATION:  EPA  has 
issued  the  following  experimental  use 
permits: 

275-EUP-31.  Issuance.  Abbott 
Laboratories,  14th  and  Sheridan  Rd.. 
North  Chicago,  IL  60064.  This 
experimental  use  permit  allows  the  use 
of  11.200  BIUs  of  the  biological 
insecticide  Bacillus  thuringiensis. 
Berhner  on  forests  to  evaluate  the 
control  of  spruce  budworms  and  gypsy 
moths.  A  total  of  2,450  acres  are 
involved.  The  program  is  authorized 
only  in  the  States  of  California, 
Connecticut,  Delaware,  Florida,  Georgia, 
Louisiana,  Maine,  Maryland, 
Massachusetts,  Mississippi,  New 
Hampshire,  New  Jersey,  New  York, 
North  Carolina,  Pennsylvania,  South 
Carolina,  Tennessee,  Texas,  and 
Vermont.  The  experimental  use  permit  is 
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effective  from  May  1, 1982  to  May  1, 
1983.  A  permanent  exemption  from  the 
requirement  of  a  tolerance  for  residues 
of  the  active  ingredient  in  or  on  all 
growing  crops  has  been  established  (40 
CFR  180.1011).  (Franklin  Gee,  PM  17,  Rm 
207,  CM#2.  (703-557-2890)] 

275-EUP-32.  Issuance.  Abbott 
Laboratories,  14th  and  Sheridan  Rd., 
North  Chicago.  IL  60064.  This 
experimental  use  permit  allows  the  use 
of  16,000  BIUs  of  the  biological 
insecticide  Bacillus  thuringiensis, 
Berliner  on  forests,  shade  trees,  and 
shrubs  to  evaluate  the  control  of  spruce 
budworms  and  gypsy  moths.  A  total  of 
4.000  acres  are  involved.  The  program  is 
authorized  only  in  the  States  of 
Connecticut,  Delaware,  Maine, 
Maryland.  Massachusetts.  New 
Hampshire,  New  Jersey,  New  Yoric, 
Pennsylvania,  and  Vermont.  The 
experimental  use  permit  is  effective 
from  May  1, 1982  to  May  1. 1983.  A 
permanent  exemption  from  the 
requirement  of  a  tolerance  for  residues 
of  the  active  ingredient  in  or  on  all 
growing  crops  has  been  established  (40 
CFR  180.1011).  (Franklin  Gee,  PM  17. 
Rm.  207.  CM#2.  (703-557-2890)). 

36638-EUP-4.  Extension.  Albany 
International,  110  A  St.,  Needham 
Heights,  MA  02194.  This  experimental 
use  permit  allows  the  use  of  132.8 
pounds  of  the  pheromone  (Z)-ll- 
hexadecenal  on  artichokes  to  evaluate 
the  control  of  artichoke  plume  moths.  A 
total  of  1,500  acres  are  involved;  the 
program  is  authorized  only  in  the  State 
of  California.  The  experimental  use 
permit  is  effective  from  May  1, 1982  to 
May  1, 1983.  A  permanent  exemption 
horn  the  requirement  of  a  tolerance  for 
residues  of  the  active  ingredient  in  or  on 
artichokes  has  been  established  (40  CFR 
180.1060).  (Franklin  Gee.  PM  17.  Rm.  207. 
CM#2.  (703-557-2690)) 

241-EUP-96.  Renewal.  American 
Cyanimid  Company.  P.O.  Box  400. 
Princeton.  NJ  08540.  This  experimental 
use  permit  allows  the  use  of  1,025 
pounds  of  the  herbicide  pendimethalin 
on  cotton  and  soybeans  to  evaluate  the 
control  of  weeds.  A  total  of  1.025  acres 
are  involved.  The  program  is  authorized 
only  in  the  States  of  Alabama,  Arizona, 
Arkansas,  California,  Delaware, 
Georgia,  Illinois,  Indiana,  Iowa,  Kansas, 
Kentucky,  Louisiana,  Maryland, 
Michigan,  Minnesota,  Mississippi, 
Missouri,  Nebraska,  New  York,  North 
Carolina,  Ohio,  Tennessee.  Texas,  and 
Wisconsin.  The  permit  was  previously 
effective  from  March  18, 1981  to  March 
18, 1982.  It  is  now  effective  from  April  5. 
1982  to  April  5. 1983.  Permanent 
tolerances  for  residues  of  the  active 
ingredient  in  or  on  cottonseeed  and 


soybeans  have  been  established  (40  CFR 
180.361).  (Robert  Taylor,  PM  25,  Rm.  251, 
CM#2,  (703-557-1800)) 

241-EUP-lOl.  Issuance.  American 
Cyanimid  Company.  P.O.  Box  400, 
Princeton,  NJ  08540.  This  experimental 
use  permit  allows  the  use  of  140  pounds 
of  the  herbicide  pendimethalin  on  winter 
wheat  relay  cropped  to  soybeans  to 
evaluate  the  control  of  weeds.  A  total  of 
140  acres  are  involved;  the  program  is 
authorized  only  in  the  States  of 
Delaware,  Illinois,  Indiana,  Kentucky, 
Maryland,  Ohio,  and  Tennessee.  The 
experimental  use  permit  is  effective 
from  April  15, 1982  to  April  15, 1984. 
Temporary  tolerances  for  residues  of  the 
active  ingredient  in  or  on  wheat  grain 
and  wheat  sfraw,  have  been 
established.  Permanent  tolerances  for 
residues  of  the  activie  ingredient  in  or 
on  soybeans  and  soybean  forage  and 
hay  have  been  established  (40  CFR 
180.361).  (Robert  Taylor,  PM  25,  Rm.  251, 
CM#2,  (703-557-1800)) 

43382-EUP-l.  Renewal.  Biochem 
Products,  P.O.  Box  264,  Montchanin,  DE 
19710.  This  experimental  use  permit 
allows  the  use  of  1,500  pounds  of  the 
biological  insecticide  Bacillus 
thuringiensis,  israelensis  on  water  to 
evaluate  the  confrol  of  blackfly  larvae. 
The  program  is  authorized  only  in  the 
States  of  Alabama,  Arizona,  Arkansas, 
California,  Colorado.  Delaware,  Florida, 
Georgia,  Illinois,  Indiana,  Iowa,  Kansas, 
Louisiana,  Maryland,  Massachusetts, 
Minnestoa,  Mississippi,  Missouri,  New 
Hampshire,  New  Jersey,  North  Carolina, 
Ohio,  South  Carolina,  Tennessee,  Texas, 
Virginia,  Washington,  West  Virginia, 
and  the  Territory  of  Puerto  Rico.  The 
permit  was  previously  effective  from 
July  21, 1980  to  July  21, 1981.  It  is  now 
effective  from  April  1, 1982  to  April  1, 
1983.  The  permit  is  being  issued  with  the 
limitation  that  none  of  the  material  will 
enter  the  food  chain.  (Franklin  Gee,  PM 
17,  Rm.  207,  CM#2,  (703-557-2690)) 

239-EUP-99.  Issuance.  Chevron 
Chemical  Company,  940  Hensley  St., 
Richmond,  CA  94804.  This  experimental 
use  permit  allows  the  use  of  300  pounds 
of  the  insecticide  acephate  on  avocados 
to  evaluate  the  control  of  avocado 
leafrollers  and  onmivorous  loopers.  A 
total  of  200  acres  are  involved;  the 
program  is  authorized  only  in  the  State 
of  California.  The  experimental  use 
permit  is  effective  from  March  30, 1982 
to  March  30, 1983.  A  temporary 
tolerance  for  residues  of  the  active 
ingredient  in  or  on  avocados  has  been 
established.  (William  Miller,  PM  16,  Rm. 
211,  CM#2,  (703-557-2600)) 

lOO-EUP-68.  Extension.  Ciba-Geigy 
Corporation.  P.O.  Box  11422. 
Greensboro.  NC  27409.  This 


experimental  use  permit  allows  the  use 
of  85,000  pounds  of  the  insecticide 
chlordimeform  in  a  tank  mix  with 
synthetic  pyrethroids  and  oil  on  cotton 
to  evaluate  the  control  of  boUworms  and 
tobacco  budworms.  A  total  of  113.375 
acres  are  involved;  the  program  is 
authorized  only  in  the  States  of 
Alabama.  Arizona,  Arkansas,  Georgia, 
Louisiana,  Mississippi,  South  Carolina, 
and  Texas.  The  experimental  use  permit 
is  effective  from  April  14, 1982  to  April 
14, 1983.  Permanent  tolerances  for 
residues  of  the  active  ingredients  in  or 
on  cottonseed  have  been  established  (40 
CFR  180.285, 180.378,  and  180.379).  (Jay 
Ellenberger,  PM  12,  Rm.  202,  CM#2, 
(703-557-2386)) 

lOO-EUP-70.  Issuance.  Ciba-Geigy 
Croporation,  P.O.  Box  11422. 
Greensboro,  NC  27409.  This 
experimental  use  permit  allows  the  use 
of  2.088  poimds  of  the  fungicide  l-[[2- 
(2.4-dichyloro-phenyl)-4-propyl-1.3- 
dioxolan-2-yl]methyl]-l//-1.2.4-triazole 
on  pecans  to  evaluate  the  control  of 
brown  leaf  spot,  downy  spot,  fungal  leaf 
scorch,  liver  spot,  pecan  scab,  and  vein 
spot.  A  total  of  605  acres  are  involved, 
liie  program  is  authorized  only  in  the 
States  of  Alabama,  Arizona,  Arkansas, 
Florida,  Georgia,  Louisiana,  Mississippi, 
Missouri.  New  Mexico.  Oklahoma. 
South  Carolina  and  Texas.  The 
experimental  use  permit  is  effective 
from  April  9, 1982  to  December  31, 1983. 
This  permit  is  being  issued  with  the 
limitation  that  all  crops  are  destroyed  or 
used  for  research  purposes  only.  (Henry 
Jacoby,  PM  21,  Rm.  227,  CM#2,  (703- 
557-1900)) 

464-EUP-74.  Issuance.  Dow  Chemical 
U.S.A.,  P.O.  Box  1706.  Midland,  MI 
48640.  This  experimental  use  permit 
allows  the  use  of  2,400  pounds  of  the 
herbicide  trichlopyr  on  forests  to 
evaluate  hardwood  brush  control  and 
conifer  tolerance  through  conifer  release 
treatments.  A  total  of  1.200  acres  are 
involved;  the  program  is  authorized  only 
in  the  States  of  Michigan.  Minnesota, 
and  Wisconsin.  The  experimental  use 
permit  is  effective  from  July  15, 1982  to 
July  15, 1984.  (Robert  Taylor.  PM  25.  Rm. 
251.  CM#2.  (703-557-1800)) 

1471-EUP-78.  Issuance.  Elanco 
Products  Company,  740  South  Alabama 
St.,  Indianapolis,  IN  46285.  This 
experimental  use  permit  allows  the  use 
of  1,275  pounds  of  the  herbicide 
tebuthiuron  on  sites  being  prepared  for 
reforestation  to  evaluate  the  control  of 
undesirable  woody  plant  species.  A 
total  of  510  acres  are  involved.  The 
program  is  authorized  only  in  the  States 
of  Alabama,  Arkansas,  California, 
Florida,  Georgia.  Louisiana.  Maine. 
Michigan.  Minnesota.  Mississippi.  New 
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York,  North  Carolina,  Oklahoma, 
Oregon,  Pennsylvania,  South  Carolina, 
Tennessee,  Texas,  Virginia, 
Washington,  and  Wisconsin.  The 
experimental  use  permit  is  effective 
from  April  19, 1982  to  April  19, 1984. 
(Robert  Taylor,  PM  25,  Rm.  251,  CM#2. 
(703-557-1800)) 

21137-EUP-3.  Extension.  EM 
Industries,  Inc.,  5  Skyline  Drive. 
Hawthorne,  NY  10532.  This 
experimental  use  permit  allows  the  use 
of  41.1  pounds  of  the  plant  growth 
regulator  chlorflurenol  on  cucumbers  to 
evaluate  its  ability  to  induce  seedless 
fruit  in  all-female  cultivars  of  pickling 
cucumbers.  A  total  of  1,115  acres  are 
involved.  The  program  is  authorized 
only  in  the  States  of  Arizona,  Arkansas, 
California,  Colorado,  Connecticut, 
Delaware,  Florida,  Georgia,  Maryland, 
Massachusetts,  Michigan,  Minnesota. 
New  York,  North  Carolina,  Ohio,  South 
Carolina,  Texas,  and  Wisconsin.  The 
experimental  use  permit  is  effective 
from  April  14, 1982  to  April  14, 1983.  A 
temporary  tolerance  for  residues  of  the 
active  ingredient  in  or  on  cucumbers  has 
been  established.  [Robert  Taylor,  PM  25, 
Rm.  251,  CM#2,  (703-557-1800)) 

10182-EUP-6.  Renewal.  ICI  Americas 
Inc..  Wilmington.  DE  19897.  This 
experimental  use  permit  allows  the  use 
of  the  remaining  supply  of  the  3,840 
pounds,  that  were  originally  authorized, 
of  the  insecticide  permethrin  of  alfalfa, 
almonds,  apples,  beans  (dry  and  snap), 
broccoH,  Brussels  sprouts,  cabbage, 
cauliflower,  celery,  chrysanthemums, 
field  com,  grapes,  lettuce,  peaches, 
peanuts,  pears,  peas  (green),  potatoes, 
soybeans,  sunflowers,  sweet  com,  and 
tomatoes  to  evaluate  the  control  of 
various  insects.  A  total  of  2,735  acres 
are  involved,  The  program  is  authorized 
in  the  States  of  Alabama,  Arizona, 
Arkansas,  Califonria,  Colorado,  Florida, 
Georgia,  Illinois,  Indiana,  Idaho,  Iowa. 
Kansas,  Kentucky,  Louisiana.  Maine, 
Maryland,  Massachusetts,  Michigan, 
Minnesota,  Mississippi,  Missouri, 
Montana,  Nebraska,  New  Hampshire, 
Nevada,  New  Jersey,  New  Mexico,  New 
York.  North  Carolina.  North  Dakota. 
Ohio.  Oklahoma.  Oregon.  Pennsylvania.  ' 
South  Carolina.  South  Dakota.  Rhode 
Island.  Tennessee,  Texas,  Utah, 
Vermont.  Virginia,  Washington,  West 
Virginia,  and  Wisconsin. 

The  permit  was  previously  effective 
from  April  7. 1980  to  April  7. 1982.  It  is 
now  effective  from  May  1, 1982  to  May 
1. 1984.  This  permit  is  being  issued  with 
the  limitations  that  all  crops  are 
destroyed  or  used  for  research  purposes 
only.  (Franklin  Gee,  PM  17,  Rm.  207. 
CM#2.  (703-557-2800)) 

47302-EUP-l.  Issuance.  IPM  Services, 
RD  1,  Box  151.  Locke.  NY  13092.  This 


experimental  use  permit  allows  the  use 
of  1.3  pounds  of  the  biological 
insecticide,  polyhedral  inclusion  bodies 
of  gypsy  moth  nucleopolyhedrosis  virus, 
on  forests  to  evaluate  the  control  of 
gypsy  moths.  A  total  of  20  acres  are 
involved;  the  program  is  authorized  only 
in  the  State  of  New  York.  The 
experimental  use  permit  is  effective 
from  May  1. 1982  to  May  1. 1983. 
(Franklin  Gee.  PM  17.  Rm.  207.  CM#2. 
(703-557-2690)) 

3125-EUP-178.  Issuance.  Mobay 
Chemical  Corporation,  P.O.  Box  4913, 
Kansas  City.  MO  64120.  This 
experimental  use  permit  allows  the  use 
of  3.075  pounds  of  the  insecticide  4- 
(dimethylamino)-3-methylphenyl 
methylcarbamate  (ester)  on  forests  to 
evaluate  the  control  of  spruce 
budworms.  A  total  of  24.000  acres  are 
involved;  the  program  is  authorized  only 
in  the  State  of  Maine.  The  experimental 
use  permit  is  effective  from  May  4, 1982 
to  May  4, 1983.  (Franklin  Gee,  PM  17. 
RM.  207.  CM#2.  (703-557-2690)) 

3125-EUP-179.  Issuance.  Mobay 
Chemical  Corporation,  P.O.  Box  4913, 
Kansas  City,  MO  64120.  This 
experimental  use  permit  allows  the  use 
of  156.25  pourds  of  the  insect  growth 
regulator  2-chloro-N-[U4- 
(trifluoromethoxy)phenyl]amino[carbony 
IJbenzamide  on  cotton  to  evaluate  the 
control  of  boll  weevils.  A  total  of  500 
acres  are  involved;  the  program  is 
authorized  only  in  the  State  of 
Arkansas.  (Franklin  Gee,  PM  17.  RM. 
207,  CM#2.  (703-557-2690)) 

3125-EUP-180.  Issuance.  Mobay 
Chemical  Corporation,  P.O.  Box  4913, 
Kansas  City,  MO  64120.  This 
experimental  use  permit  allows  the  use 
of  160  pounds  of  the  insect  growth 
regulator  2-chloro-N-[[[4- 
(trifluoromethoxy]phenyl]amino[carbony 
Ijbenazmide  on  cotton  to  evaluate  the 
control  of  boll  weevUs.  A  total  of  500 
acres  are  involved;  tBe  program  is 
authorized  only  in  the  State  of 
Arkansas.  This  permit  and  the  one 
above  are  effective  May  1, 1982  to  May 
1, 1983.  The  permits  are  being  issued 
with  the  limitation  that  all  treated  crops 
are  burned,  plowed  under,  used  as  seed 
for  planting,  or  used  for  research 
purposes  only.  The  permits  will  use  the 
same  active  ingredients  but  different 
formulations.  (Franklin  Gee,  PM  17.  Rm. 
207,  CM#2.  (703-557-2690)) 

524-EUP-30.  Extension.  Monsanto 
Company.  1101 17th  St..  NW.. 
Washington,  DC  20036.  This 
experimental  use  permit  allows  the  use 
of  2,306  pounds  of  the  herbicide 
butachlor  on  rice  to  evaluate  the  control 
of  weeds.  A  total  of  860  acres  are 
involved;  the  program  is  authorized  only 
in  the  States  of  Arkansas,  Louisiana, 


Mississippi,  Texas,  and  the  Territory  of 
Puerto  Rico.  The  experimental  use 
permit  is  effective  from  April  23, 1982,  to 
April  23. 1983.  Temporary  tolerances  for 
residues  of  the  active  ingredient  in  or  on 
rice  and  rice  straw  have  been 
established.  A  feed  additive  regulation 
for  residues  of  the  active  ingredient  in  or 
on  rice  hulls,  and  rice  bran  has  been 
established  (21  CFR  561.55).  (Robert 
Taylor,  PM  25,  Rm.  251.  CM#2,  (703- 
557-1800)) 

524-EUP-47.  Extension.  Monsanto 
Company.  1101 17th  St..  NW.. 
Washington,  DC  20036.  This 
experimental  use  permit  allows  the  use 
of  1,636  pounds  of  the  herbicide 
glyphosate  on  apricots,  cherries, 
peaches,  plimis,  prunes,  and  nectarines 
to  evaluate  the  control  of  weeds.  A  total 
of  2,000  acres  are  involved.  The  program 
is  authorized  in  the  States  of  Alabama, 
Arkansas,  California,  Georgia,  Idaho, 
Illinois.  Indiana,  Michigan,  Missouri, 
New  Jersey,  New  York,  North  Carolina. 
Ohio,  Oregon.  Pennsylvania,  South 
Carolina,  Tennessee,  Utah,  Virginia, 
Washington,  West  Virginia,  and 
Wisconsin.  The  experimental  use  permit 
is  effective  from  April  26, 1982  to  April 
26, 1983.  Permanent  tolerances  for 
residues  of  the  active  ingredient  in  or  on 
apricots,  cherries,  peaches,  plums, 
prunes,  and  necteurines  have  been 
established  (40  CFR  180.364).  (Rebert 
Taylor,  PM  25,  Rm.  251.  CM#2.  (703- 
557-1800)) 

11273-EUP-23.  Extension.  Sandoz, 
Inc.,  480  Camino  Del  Rio  South,  Suite 
204,  San  Diego,  CA  92108.  This 
experimental  use  permit  allows  the  use 
of  130  pounds  of  the  larvicide  codling 
moth  granulosis  virus  on  apples,  pears, 
and  walnuts  to  evaluate  the  control  of 
codling  moths.  A  total  of  260  acres  are 
involved;  the  program  is  authorized  only 
in  the  States  of  Califomia.  Idaho,  New 
York,  Oregon,  Pennsylvania,  and 
Washington.  The  experimental  use 
permit  is  effective  from  May  15, 1982  to 
May  IS,  1984.  A  temporary  exemption 
from  the  requirement  of  a  tolerance  for 
residues  of  the  active  ingredient  in  or  on 
apples,  pears,  and  walnuts  has  been 
established.  (Franklin  Gee,  PM  17,  Rm 
207.  CM#2.  (703-557-2890)) 

11273-EUP-28.  Issuance.  Sandoz,  Inc.. 
480  Camino  Del  Rio  South,  Suite  204, 
San  Diego,  CA  92108.  This  experimental 
use  permit  allows  the  use  of  30.1  pounds 
of  the  biological  insecticide  Bacillus 
thuringiensis  Berliner  var.  israelensis  on 
non-drinking  water  to  evaluate  the 
control  of  blackfly  larvae.  A  total  of  104 
acres  are  involved;  the  program  is 
authorized  only  in  the  States  of  Idaho, 
Maine.  New  York.  Pennsylvania,  and 
West  Virginia.  The  experimental  use 
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permit  is  effective  from  April  19, 1982  to 
April  19. 1983.  (Franklin  Gee,  PM  17.  Rm. 
207,  CM#2.  (703-557-2890)) 

11273-EUP-30.  Issuance.  Sandoz.  Inc.. 
480  Camino  Del  Rio  South.  Suite  204. 
San  Diego,  CA  92108.  This  experimental 
use  permit  allows  the  use  of  438  pounds 
of  biological  insecticide  Bacillus 
thuringiensis,  Berliner  on  forests  to 
evaluate  the  control  of  spruce 
budworms  and  gypsy  moths.  A  total  of 
7,950  acres  are  involved;  the  program  is 
authorized  only  in  the  States  of  Maine. 
Michigan.  Minnesota,  New  Jersey,  New 
York,  Pennsylvania,  and  Vermont.  The 
experimental  use  permit  is  effective 
from  April  12, 1982  to  April  12. 1983. 
(Franklin  Gee,  PM  17.  Rm.  207,  CM#2, 
(703-557-2690)) 

46574-EUP-l.  Issuance.  Sierra 
Chemical  Company,  1001  Yosemite 
Drive.  Milpitas.  CA  95035.  This 
experimentral  use  permit  allows  the  use 
of  6,080  pounds  of  the  herbicide  s-ethyl 
hexahydro-lH-azepine-1-carbothioate 
on  rice  to  evaluate  the  control  of 
barnyard  grass  (watergrass) 
[Echinochloa  spp.).  A  total  of  1,520  acres 
are  involved;  the  program  is  authorized 
only  in  the  States  of  Arkansas, 
California,  and  Louisiana.  The 
experimental  use  permit  is  effective 
from  April  6. 1982  to  August  1. 1983.  A 
tolerance  for  negligible  residues  of  the 
active  ingredient  in  or  on  rice  and  rice 
straw  has  been  established  (40  CFR 
180.228).  (Richard  Mountfort.  PM  23,  Rm. 
237,  CM#2.  (703-557-1830)) 

264-EUP-60.  Issuance.  Union  Carbide 
Corporation.  P.O.  Box  12014.  T.W. 
Alexander  Dr..  Research  Triangle  Park. 
NC  27709.  This  experimental  use  permit 
allows  the  use  of  3.240  pounds  of  the 
insecticide  thiodicarb  on  cotton  and 
soybeans  to  evaluate  the  control  of 
various  insects.  A  total  of  330  acres  are 
involved;  the  program  is  authorized  only 
in  the  States  of  Alabama,  Arizona, 
Arkansas,  California,  Georgia,  Indiana. 
Iowa.  Louisiana.  Mississippi.  Missouri. 
North  Carolina.  Oklahoma.  South 
Carolina,  Texas,  and  Virginia.  The 
experimental  use  permit  is  effective 
from  March  31, 1982  to  March  31, 1983. 
Temporary  tolerances  for  residues  of  the 
active  ingredient  in  or  on  cottonseed 
and  soybeans  have  been  established.  A 
feed  additive  regiilation  for  residues  of 
the  active  ingredient  in  or  on  cottonseed 
hulls  and  soybean  hulls  has  been 
established  (21  CFR  561.386).  (Jay 
Ellenberger,  PM  12,  Rm.  202.  CM#2. 
(703-557-2386)) 

264-EUP-61.  Issuance.  Union  Carbide. 
P.O.  Box  12014,  T.W.  Alexander  Dr.. 
Research  Triangle  Park.  NC  27709.  This 
experimental  use  permit  allows  the  use 
of  931  pounds  of  the  insecticide 
thiodicarb  on  cotton  and  soybeans  to 


evaluate  the  control  of  various  insects. 
A  total  of  170  acres  are  involved;  the 
program  is  authorized  only  in  the  States 
of  Alabama.  Arizona.  California. 
Louisiana.  Mississippi.  North  Carolina, 
South  Carolina,  and  Texas.  The 
experimental  use  permit  is  effective 
from  March  31, 1982  to  March  31, 1983. 
Temporary  tolerances  for  residues  of  the 
active  ingredient  in  or  on  cottonseed 
and  soybeans  have  been  established.  A 
feed  additive  regulation  for  residues  of 
the  active  ingredient  in  or  on  cottonseed 
hulls  and  soybean  hulls  has  been 
established  (21  CFR  561.386).  (Jay 
Ellenberger,  PM  12,  Rm.  202.  CM#2. 
(703-557-2386)) 

Persons  wishing  to  review  these 
experimental  use  permits  are  referred  to 
the  designated  product  managers. 
Inquiries  concerning  these  permits 
should  be  directed  to  the  persons  cited 
above.  It  is  suggested  that  interested 
persons  call  before  visiting  the  EPA 
Headquarters  Office,  so  that  the 
appropriate  Hie  may  be  made  available 
for  inspection  purposes  from  8:00  a.m.  to 
4:00  p.m.,  Monday  through  Friday, 
excluding  legal  holidays. 

(Sec.  5.  92  Stat.  819,  as  amended,  (7  U.S.C. 
136)) 

Dated:  June  28. 1982. 
Douglas  D.  Campt, 

Director.  Registration  Division,  Office  of 
Pesticide  Programs. 

(FR  Doc.  82-18478  Filed  7-13-82:  8:4S  am] 
BILUNO  COOe  8560  SO  M 


[PF-285:  PH-FRL-2168-3] 

Certain  Companies;  Pesticide  Petitions 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  EPA  has  received  pesticide 
and  food  additive  petitions  relating  to 
the  establishment  and  amendment  of 
tolerances  for  residues  of  certain 
pesticide  chemicals  in  or  on  certain  raw 
commodities. 

ADDRESS:  Written  comments  to:  Henry 
Jacoby,  Product  Manager  (PM)  21, 
Registration  Division,  Office  of  Pesticide 
Programs  (TS-767C).  401  M  St..  SW., 
Washington.  DC  20460. 

Written  comments  may  be  submitted 
while  the  petitions  are  pending  before 
the  Agency.  The  comments  are  to  be 
identified  by  the  document  control 
number  "[PF-285]"  and  the  specific 
petition  number.  All  written  comments 
filed  in  response  to  this  notice  will  be 
available  for  public  inspection  in  the 
product  manager's  office  from  8:00  a.m. 
to  4:00  p.m..  Monday  through  Friday, 
except  legal  holidays. 


FOR  FURTHER  INFORMATION  CONTACT 

PM  21,  Henry  Jacoby,  (703-557-1900). 
SUPPLEMENTARY  INFORMATION:  EPA 

gives  notice  that  the  Agency  has 
received  the  following  pesticide  (PP)  and 
food  additive  (FAP)  petitions  relating  to 
the  establishment  and  amendment  of 
tolerances  for  residues  of  certain 
pesticide  chemicals  in  or  on  certain 
commodities  in  accordance  v\rith  the 
Federal  Food,  Drug,  and  Cosmeticf  Act. 
The  analytical  method  for  determining 
residues,  where  required,  is  given  in 
each  petition. 

PP2F2595.  In  the  Federal  Register  of 
January  13, 1982  (47  FR  1408),  EPA 
announced  that  BASF  Wyanette  Corp.. 
Agricultural  Chemicals  Division.  100 
Cherry  Hill  Road,  Parsippany,  NJ  07054. 
had  submitted  PP  2F2595  proposing  to 
amend  40  CFR  180.380  by  establishing 
tolerances  for  residues  of  the  fungicide 
3-(3.5-dichlorophenyl)-5-ethenyl-5- 
methyl-2.4-oxazolidinedione  and  its 
metabolites  containing  the  3,5- 
dicloroaniUne  moiety  in  or  on  the  raw 
agricultural  commodity  lettuce  at  5.0 
parts  per  million  (ppm).  BASF  has 
amended  the  petition  by  increasing  the 
tolerance  level  &om  5.0  ppm  to  10.0  ppm. 
The  proposed  analytical  method  for 
determining  residues  is  by  gas 
chromatography  using  an  electron 
capture  detector  (Ni  63). 

FAP  1H5311.  Ciba-Geigy  Corp.. 
Agricultural  Division.  P.O.  Box  11422. 
Greensboro,  NC  27809.  Proposes 
amending  21  CFR  by  establishing  a 
regulation  permitting  the  combined 
residues  of  the  fungicide  metalaxyl  [A^- 
(2,6-dimethylphenyl)-N- 
(methoxyacetyl)alanine  methyl  ester] 
and  its  metabolites  containing  the  2,6- 
dimethylaniline  moiety,  each  expressed 
as  metalaxyl.  in  or  on  the  commodity 
dry  hops  at  2.0  ppm. 

PP  1F2537.  In  the  Federal  Register  of 
October  2. 1981  (46  FR  48755).  EPA 
announced  that  Ciba-Geigy  Corp..  had 
sumitted  PP  1F2537  proposing  to  amend 
40  CFR  180  by  establishing  tolerances 
for  the  combined  residues  of  the 
fungicide  metalaxyl  in  or  on  the  raw 
agricultural  commodity  hops  at  0.2  ppm. 
Ciga-Geigy  has  amended  the  petition  by 
increasing  the  tolerance  level  from  0.2 
ppm  to  0.5  ppm.  The  proposed  analytical 
method  for  determining  residues  is  by 
gas  chromatography  with  an  alkali 
flame  ionization  detector. 

PP2F2596.  In  the  Federal  Register  of 
January  13. 1982  (47  FR  1406)  EPA 
announced  that  Rhone-Poulenc 
Chemical  Co.  Agrochemical  Div..  PC 
Box  125,  Black  Horse  Lane,  Monmouth 
Junction.  NJ  08852.  had  submitted  PP 
2F2596  proposing  to  amend  40  CFR  180 
by  establishing  tolerances  for  the 
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combined  residues  of  the  fungicide  [3- 
(3.5-dichlorophenyl)-yV-(l-methylethyI)- 
2,4-dioxo-l-inudazoIidinecarboxaniide] 
its  isomer  (3-(l-methylethyl)-Ar-(3,5- 
dichlorophenyl)-2,4-dioxo-l- 
imidazolidinecarboxamide],  and  its 
metabolite  [3-(3,5-dichlorophenyl)-2.4- 
dioxo-1-imidazoiidinecarboxamide]  in 
or  on  the  raw  agricultural  commodities 
apricots,  cherries  (sweet  and  sdur), 
nectarines,  peaches,  and  plums  (fresh 
prunes]  at  10  ppm.  Rhone-Poulenc  has 
amended  the  petition  by  increasing  the 
tolerance  levels  for  the  raw  commodities 
cherries  (sweet  and  sour],  nectarines, 
and  peaches  from  10.0  ppm  to  20.0  ppm 
and  deleting  apricots  and  plums  (firiesh 
prunes].  The  proposed  analytical 
method  for  determining  residues  is  gas 
layer  chromatography. 

PP2F2702.  Rhone-Poulenc  Chemical 
Corp.  Proposes  amending  40  CFR  Part 
180  by  establishing  an  exemption  from 
the  requirement  of  a  tolerance  for  the 
residues  of  fungicide  fosetyl-AL 
[aluminum  tris  (Oethyl  phosphonate]] 
in  or  on  the  agricultural  commodities 
pineapples  and  pineapple  bran.  The 
proposed  analytical  method  for 
determining  residues  is  with 
isotopically-Iabelled  ethyl  phosphorous 
acid  as  its  aluminum  salt  by 
autoradiography,  liquid  scintillation 
counting,  gas  liquid  chromatography  and 
thin  layer  chromatography. 

(Sec.  408(d)(1),  68  Stat.  512,  (7  U.S.C.  136)), 
(Sec.  409(b)(5),  72  Stat.  1786,  (21  U.S.C.  348)) 

Dated:  June  28, 1982. 
Douglas  D.  Campt, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

[FR  Doc.  82-18879  Filed  7-13-42;  8:45  am) 

MLUNQ  cooe  •sao-to-M 

[OPP-31036A;  PH-FRL-2169-2] 

Mobay  Chemical  Corp.;  Approval  of 
Application  To  Conditionally  Register 
a  Pesticide  Product  involving  a 
Ctianged  Use  Pattern 

[PH-FRL  2169-2] 

AGENCY:  Environmental  Protection 
Agency  (EPA]. 
action:  Notice. 

summary:  EPA  has  conditionally 
approved  the  application  by  the  Mobay 
Chemical  Corp.  to  register  the 
.  insecticide  Mesurol  75%  Wettable 
Powder  involving  a  changed  use  pattern 
pursuant  to  the  provisions  of  section 
3(c)(4)  of  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act  (FIFRA]. 
as  amended. 

FOM  nMTHER  INFORMATION  CONTACT: 

William  Miller,  Product  Manager  (PN4) 
16,  Registration  Division  (TS-7e7C). 


Office  of  Pesticide  Programs, 
Environmental  Protection  Agency.  Rm. 
211,  CM#2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA  22202,  (703- 
557-2600). 

SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  notice  published  in  the  Federal 
Register  of  May  5, 1980  (45  FR  29632) 
that  the  Mobay  Chemical  Corp.,  PO  Box 
4913,  Kansas  City,  MO  64120,  had 
submitted  an  appUcation  to  amend 
registration  of  the  insecticide  Mesurol 
75%  Wettable  Powder  containing  75 
percent  of  the  active  ingredient  3.5- 
dimethyl-4-(methylthio)phenyl 
methylcarbamate.  The  apphcation 
proposed  a  changed  use  pattern  of  the 
product. 

The  application  was  approved  on  May 
26, 1982  for  general  use  for  ground  and 
aerial  applications.  The  product  was 
assigned  EPA  registration  No.  3125-288. 

A  copy  of  the  approved  label  and  the 
list  of  data  references  used  to  support 
registration  are  available  for  public 
inspection  in  the  office  of  the  product 
manager.  The  data  and  other  scientific 
information  used  to  support  registration, 
except  for  the  material  specifically 
protected  by  section  10  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA],  as  amended  (92  Stat.  819:  7 
U.S.C.  136],  will  be  available  for  public 
inspection  in  accordance  with  section 
3(c)(2)  of  FIFRA  within  30  days  after 
registration  date.  Requests  for  data  must 
be  made  in  accordance  with  the 
provisions  of  the  Freedom  of 
Information  Act  and  must  be  addressed 
to  the  Freedom  of  Information  Office 
(A-101),  EPA,  401  M  St.,  SW., 
Washington,  DC  20460.  Such  requests 
should:  (1)  identify  the  product  name 
and  registration  number  and  (2)  specify 
the  data  or  information  desired. 

(Sec.  3(c)(2)  FIFRA,  as  amended) 

Dated:  July  1, 1982. 
Louis  P.  Tnie, 

Acting  Director,  Office  of  Pesticide  Programs. 

[FR  Doc  82-18050  Filed  7-13-82;  8:45  am] 

snxma  CODE  Mao-so-M 

ISA-FRL  2170-7] 

Science  Advisory  Board, 
Environmental  Engineering 
Committee;  Open  Meeting 

Under  Pub.  L.  92-463,  notice  is  hereby 
given  that  a  two-day  meeting  of  the 
Environmental  Engineering  Committee 
(EEC)  of  the  Science  Advisory  Board 
will  be  held  in  Conference  Room  3906- 
3908,  U.S.  Environmental  Protection 
Agency,  401  "M"  Street,  SW.. 
Washington.  D.C..  on  July  30-31, 1982. 
The  meeting  will  begin  at  9K)0  a.m.  and 
last  until  S.'OO  p.m.'each  day. 


The  purpose  of  the  meeting  will  be  to 
review  technical  support  data  pertaining 
to  the  proposed  Effluent  Guidelines  for 
the  Orgeinic  Chemicals  and  Plastics/ 
Synthetic  Fibers  Industries.  The  meeting 
is  a  follow-on  to  one  held  on  May  25, 
1982,  and  will  address  the  following 
main  issues: 

1.  Production  of  Analytical  Data:  At 
the  inception  of  the  BAT  study  for  the 
Organic  Chemicals  and  Plastics/ 
Synthetic  Fibers  Industries,  no  validated 
analytical  methods  existed  (precision 
and  accuracy  defined]  for  the  industry. 
An  empirical  approach  to  data 
collection  and  methods  development 
was  therefore  used,  which  relied  on  the 
development  of  site-specific 
methodologies.  The  validity  of  the 
results  was  defined  by  use  of  spiked  and 
duplicate  samples,  which  constituted  a 
QA/QC  (quality  assurance/quaUty 
control]  program  to  establish  the 
precision  and  accuracy  of  the  methods. 
The  entire  analytical  program  will  be 
reviewed. 

2.  Relationship  Between  the 
Occurrence  of  Priority  Pollutants  and 
the  Feedstock-Generic  Chemical 
Process  Combinations  Used  in  the 
Industry:  The  BAT  study  concluded, 
based  on  the  examination  of  176 
products  manufactured  through  123 
processes  (100  organic  chemical  and  23 
plastics),  that  priority  pollutants  are 
predictable  either  directly  from  five 
principal  sources,  or  indirectly  from 
feedstock-generic  process  combinations. 
The  concept  of  predicting,  industry- 
wide, the  presence  of  priority  pollutants 
based  on  generic  similarities  to  those 
plants  examined  will  be  reviewed. 

3.  The  Performance  of  Treatment 
Technologies  and  the  Validity  of 
Treatment  Process  Models:  Empirical 
data  fi-om  the  literature  and  from 
industry  have  been  used  to  determine 
the  performance  of  control  technologies, 
used  alone  or  in  combinations,  in 
removing  conventional  and  priority 
pollutants.  Treatment  performance 
models  have  also  been  developed. 
Review  has  been  requested  of  model 
validity,  and  of  the  industry-wide 
applicability  of  selected  treatment 
technologies,  including  the  validity  of 
the  ranges  of  operating  and  design 
variables. 

In  the  course  of  the  meeting 
discussion  is  also  anticipated  on  related 
material,  such  as  the  Chemical 
Manufacturers  Association's  Five-Plant 
Study. 

The  meeting  is  open  to  the  public.  Any 
member  of  the  public  wishing  to 
participate  or  obtain  further  information 
about  the  meeting  should  contact  Harry 
C.  Tomo,  Executive  Secretary,  at  (202] 
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382-2552,  or  Terry  F.  Yosie.  Acting 
Director,  Science  Advisory  Board,  at 
(202]  382-4119  prior  to  close  of  business 
July  26, 1982. 

EPA  has  recently  instituted  new 
visitor  control  procedures.  In  order  to 
minimize  any  inconvenience,  persons 
wishing  to  attend  are  requested  to  call 
Mrs.  Dorothy  M.  Clark  at  (202)  382-2552, 
in  order  that  they  may  be  included  on  a 
roster  that  will  be  prepared  for  the 
building  security  guards.  Attendees  are 
also  requested  to  enter  the  building  at 
the  West  Tower  entrance. 
Tmry  F.  Yosie, 

Acting  Director,  Science  Advisory  Board. 
luly  a  1982. 

(FR  Doc  82-18852  Filed  7-13-82:  8:45  ami 


(OTS-140014;  TSH-FRL  2171-4) 

Premanufacture  Notification; 
Disclosure  of  Confidential  Business 
Infonnation  To  Congress 

agency:  Environemental  Protection 
Agency  (EPA). 

ACnoM:  Notice. 

summary:  The  Subcommittee  on 
Commerce,  Transportation,  and  Tourism 
of  the  House  Committee  on  Energy  and 
Commerce  has  requested  access  to  all 
information  on  premanufactiire  notices 
(PMNs)  submitted  under  section  5(a)  of 
the  Toxic  Substances  Control  At 
(TSCA).  The  Office  of  Technology 
Assessment  (OTA)  will  be  conducting  a 
study  of  the  PMNs  for  the 
Subcommittee.  Employees  of  OTA  and 
an  OTA  contractor  will  have  direct 
access  to  the  PMN  information.  Much  of 
the  PMN  information  has  been  claimed 
as  confidential  by  the  submitters. 
DATE:  This  information  will  be  provided 
to  the  Subcommittee  no  sooner  than  July 
26, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Douglas  G.  Bannerman,  Acting  Director, 
Industry  Assistance  Office  (TS-799), 
Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-509.  401  M  St.,  SW.,  Washington.  D.C. 
20460,  Toll-free:  (800-424-9065),  In 
Washington,  D.C:  (554-1404),  Outside 
the  USA:  (Operator  202-554-1404). 
SUPPtEMENTARY  INFORMATION:  In  a 
letter  to  EPA,  the  Chairman  of  the 
Subcommittee  on  Commerce, 
Transportation  and  Tourism  of  the 
House  Committee  on  Energy  and 
Commerce  stated  that  the  Subcommittee 
is  conducting  a  review  of  TSCA 
premanufacture  notice  provisions.  As 
part  of  that  inquiry,  the  Chairman 
requested  EPA  to  give  OTA  access  to 
the  PMNs.  The  PMN  information  which 


EPA  will  be  providing  the  Subcommittee 
may  contain  confidential  business 
informaiton.  Manufacturers  and 
importers  have  been  given  the 
opportuntiy  to  claim  information 
confidential  in  the  PMNs  submitted  to 
EPA  under  section  5(a)  of  TSCA  and 
have  made  such  claims.  Pursuant  to  40 
CFR  2209(b),  which  applies  to 
information  submitted  under  TSCA  by 
40  CFR  2.306(h),  EPA  must  provide 
conBdential  business  information  to  a 
Congressional  subcommittee  in  response 
to  a  written  request  by  the  chairman. 
Before  providing  the  information,  EPA  is 
required  by  40  CFR  2.209(b)  to  notify  the 
submitters  of  the  information  at  least 
ten  days  in  advance  of  disclosure. 

This  is  a  notice  under  40  CFR  2.209(b) 
to  all  manufacturers  and  importers  who 
have  submitted  PMNs  under  section  5(a) 
of  TSCA  that  EPA  will  provide  the 
requested  confidential  business 
information  to  the  Subcommittee  and 
OTA  no  sooner  than  July  26, 1982.  The 
Agnecy  will  identify  any  information 
that  is  subject  to  a  conHdentiality  claim 
and  will  inform  the  Subcommittee  of  the 
provisions  of  section  14(d)  of  TSCA 
which  set  criminal  penalties  for 
unlawful  disclosue  of  confidential 
business  information  under  TSCA. 

Dated:  July  9, 1982. 
Don  R.  Clay, 

Acting  Assistant  Administrator  for  Pesticides 
and  Toxic  Substances. 

|FR  Doc  82-l(n51  Filed  7-13-82:  8:45  am] 
BIUJNQ  COOE  SSaO-SO-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[CO  Docitet  No.  80-765] 

American  Telephone  &  Telegrapli  Co.; 
Revisions  to  Tariff  FCC  No.  259,  Wide 
Area  Telecommunications  Service 
(WATS) 

Memorandum  Opinion  and  Order 

Adopted:  ]uly  1, 1982. 

Released:  ]uly  7, 1982. 

1.  On  June  16, 1982,  the  Bureau  issued 
an  order  deferring  the  submission  date 
for  comments  and  proposals  in  phase 
two  of  the  above-captioned  proceeding 
from  June  17, 1982  until  July  19, 1982. 
See,  Memorandum  Opinion  and  Order, 
Mimeo  No.  4629,  released  June  16, 1982. 
We  had  determined  that  the  recent 
decision  of  the  U.S.  Court  of  Appeals  for 
the  District  of  Columbia  in  Ad  Hoc 
Telecommunications  Users  Committee 
V.  FCC,  D.C.  Cir.  No.  80-1785  (June  11, 
1982),  warranted  this  temporary  delay. 
After  further  consideration  of  the 
opinion  in  this  case,  we  have  decided  to 
postpone  the  filing  date  for  comments 


until  thirty  (30)  days  after  the 
Commission  has  issued  an  order 
clarifying  the  effect  of  the  Ad  Hoc 
decision  on  phase  two. 

2.  Accordingly,  It  is  ordered,  pursuant 
to  delegated  authority  under  i  0.291  of 
the  Commission's  Rules  and 
Regulations,  47  CFR  0.291,  that  the 
comments  and  proposals  of  the 
American  Telephone  and  Telegraph 
Company  and  other  parties  on  the 
matters  set  for  investigation  are 
deferred  as  set  forth  above. 

3.  It  is  further  ordered  That  this  order 
shall  be  published  in  the  Federal 
Register. 

Federal  Communications  Commission. 
Gary  M.  Epstein, 

Chief,  Common  Carrier  Bureau. 

|FR  Doc.  82-18077  Filed  7-13-82:  8:45  am) 
BILLINa  COOE  C712-4>1-M 


[BC  Dodcet  No.  82-362;  File  No.  BPH- 
810421  AB  et  ell  4 

Busch  Communications,  Inc.  et  al^ 
Designating  Applications  for    ^ 
Consolidated  Hearing  on  Stated  issues 

In  re  Applications  of  Busch 
Communications,  Inc.,  West  Jordan, 
Utah,  Req:  102.7  MHz,  Channel  274C, 
lOOKw  (H&V),  1036  feet,  BC  Docket  No. 
82-362,  File  No.  BPH-810421AB;  Brent  T. 
Larson,  West  Jordan,  Utah,  Req:  102.7 
MHz,  Channel  274C,  100  kW  (H&V), 
1036  feet,  BC  Docket  No.  82-363,  File  No. 
BPH-810813AD;  Max  L.  Burdick,  Jr., 
West  Jordan,  Utah,  Req:  102.7  MHz, 
Channel  274C,  100  kW  (H&V),  1036  feet, 
BC  Docket  No.  82-364,  File  No.  BPH- 
810818AK;  Vilma  Marie  Reyes,  West 
Jordan.  Utah.  Req:  102.7  MHz,  Channel 
274C.  100  kW  (H&V).  1036  feet,  BC 
Docket  No.  82-365,  File  No.  BPH- 
810819AC;  Public  Service  Broadcasting 
of  West  Jordan,  Inc.,  West  Jordan,  Utah, 
Req:  102.7  MHz,  Channel  275C,  100  kW 
(H&V),  1036  feet,  BC  Docket  No.  82-366, 
File  No.  BPH-910918AJ;  Walter  P.  Faber, 
Jr.,  Midvale,  Utah,  Req:  19207  MHz, 
Channel  274C,  lOOkW  (H&V),  315  feet. 
BC  Docket  No.  82-367,  File  No.  BPH- 
810819BE;  Western  Broadcasting 
Incorporated,  West  Jordan,  Utah,  Req: 
102.7  MHz,  Channel  274C,  100  kW 
(H&V).  276  feet,  BC  Docket  No.  82-368. 
File  No.  BPH-810819BF:  Mountain 
Media,  Incorporated,  West  Jordan.  Utah, 
Req:  102.7  MHz,  Channel  274C,  100  kW 
(H&V),  1035  feet,  BC  Docket  No.  82-360, 
File  No.  BPH-810819BL;  K-106.  Inc., 
West  Jordan,  Utah,  Req:  102.7  MHz, 
Channel  274C,  100  kW  (H&V),  1000  feet, 
BC  Docket  No.  82-370,  File  No,  BPH- 
810819BO.  For  Construction  Permit  for 
New  FM  Station. 
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Hearing  Designation  Order  Designating 
Applications  for  Consolidated  Hearing 
on  Stated  Issues 

Adopted:  June  24, 1982. 
Released:  July  8. 1982. 

1.  The  Commission,  by  the  Chief, 
Broadcasting  Bureau,  acting  pursuant  to 
delegated  authority,  has  under 
consideration  the  above-captioned 
mutually  exclusive  applications  tiled  by 
Busch  Communications,  Inc.  (Busch), 
Brent  T.  Larson,  Max  J.  Burdick  Jr.. 
Velma  Marie  Reyes,  Public  Service 
Broadcasting  of  West  Jordan.  Inc. 
(Public  Service).  Walter  P.  Faber.  Jr. 
(Faber),  Western  Broadcasting 
Incorporated  (Western],  Mountain 
Media,  Incorporated,  and  K-106,  Inc. 

2.  Applicants  for  new  broadcast 
stations  are  required  by  §  73.3580(f]  of 
the  Commission's  Rules  to^ive  local 
notice  of  the  filing  of  their  applications. 
We  have  no  evidence  that  Brent  T. 
Larson.  Public  Service  Broadcasting  of 
West  Jordan.  Inc.,  or  Mountain  Media, 
Incorporated  published  the  required 
notice.  To  remedy  this  deficiency,  all 
must  publish  local  notice,  if  they  have 
not  already  done  so,  and  so  inform  the 
presiding  Administrative  Law  Judge. 

3.  Busch.  Section  73.1125  of  the 
Commission's  Rules  requires  that  the 
main  studio  of  an  FM  station  be  located 
within  the  city  of  license,  but  that  in  a 
showing  of  good  cause  the  main  studio 
may  be  located  outside  that  community. 
Busch  proposes  to  locate  its  main  studio 
in  Midvale.  Utah.  The  applicant  states 
that  the  proposed  location, 
approximately  ten  blocks  from  West 
Jordan,  is  easily  accessible.  Under  these 
circumstances,  we  believe  that  adequate 
justification  has  been  provided  for  the 
proposed  studio  location. 

4.  Public  Service.  Analysis  of  the 
Hnancial  data  submitted  by  Public 
Service  reveals  that  $70,678  will  be 
required  to  construct  the  proposed 
station  and  operate  for  three  months, 
itemized  as  follows: 


Equpmant  caah  purch— 

EQuiprTwnl  down  psymwit «—. 

EQuipfTi0fil  pttyfnsms  (4  fnonttw) .. 
Loan  rapaymants  (5  months).. 
MacaNanaoui  ooali.. 


ToW- 


S1 3.000 
siZM 
7,0S2 

4.2S0 

e.200 
3zae7 

70.e7B 


To  meet  its  expenses,  Public  Service 
plans  to  rely  on  a  pledge  of  $3,000  from 
principal  Scott  E.  Putnam  and  a  $30,000 
loan  from  First  Interstate  Bank  of  Utah. 
The  applicant  has  not  complied  with 
Paragraph  4(e].  Section  III.  page  3  which 
requires  provision  of  the  personal 
guarantees  required  by  the  bank  letter. 


Further,  we  note  that  even  with  the  bank 
loan.  Public  Service  would  fall  short  of 
the  amount  required  for  construction 
and  flrst  quarter  operatiuiib.  A  tinancial 
issue  will  be  specified. 

5.  Faber.  Analysis  of  the  ftnancial 
data  submitted  by  Mr.  Faber  reveals 
that  $180,701  will  be  required  to 
construct  the  proposed  station  and 
operate  for  three  months,  itemized  as 
follows: 


Equipniam  down  paymant $100,719 

Equpment  payments  (4  months) 39,532 

Miscellaneous  costs 20.000 

Three  months  operating  ooais 20,450 

Total „ — 180.701 

Mr.  Faber  plans  to  finance  construction 
and  operation  with  an  unspeciHed  net 
available  from  a  $200,000  loan  from 
Mountain  View  Bank.  The  letter 
extending  this  line  of  credit  fails  to  list 
the  period  of  the  loan  and  other  terms  of 
repayment.  We  therefore  can  make  no 
determination  as  to  the  net  available  to 
meet  the  required  expenses.  A  financial 
issue  will  be  specified. 

6.  Public  Service  Broadcasting  of  West 
Jordan,  Inc.  has  petitioned  for  leave  to 
amend  its  apphcation.  The 
accompanying  amendment  was  filed 
May  5. 1982;  the  last  day  for  filing 
amendments  as  a  matter  of  right  was 
March  12, 1982.  We  find  that  good  cause 
has  been  shown  for  the  filing  of  the 
amendment  under  Section  1.65  of  the 
Commission's  Rules,  and,  accordingly, 
the  amendment  will  be  accepted  for 
filing.  However,  under  these 
circumstances  it  cannot  be  used  to 
improve  an  applicant's  comparative 
position.  Cypress  Communications,  Inc., 
47  RR  2d  132  (1980).  Therefore,  any 
comparative  advantage  resulting  from 
Public  Service's  amendment  will  be 
disallowed. 

7.  Since  no  determination  has  been 
reached  that  the  antennas  proposed  by 
Faber.  Western,  and  K-106  would  not 
constitute  a  menance  to  air  navigation, 
issues  regarding  these  matters  are 
required. 

8.  Faber  and  Western  both  propose 
locating  their  antennas  atop  the  existing 
195  feet  AGL  tower  of  KZZI(AM),  West 
Jordan,  Utah.  Each  proposes  to  increase 
the  height  of  the  KZZI  structure  to  450 
feet  AGL,  which  would  constitute  a 
major  action  pursuant  to  Section  1.1305 
of  the  Commission's  Rules.  Only  Faber 
has  indicated  that  this  proposal 
constitutes  a  major  action  and  provided 
the  narrative  statement  in  accordance 
vsrith  Section  1.1311  of  the  Rules.  While 
we  might  normally  specify  an  issue 
against  Western  for  its  failure  to  do 


either,  it  is  clear  from  the  Faber 
narrative  that  a  tower  450  feet  AGL 
would  not  have  a  significant  effect  on 
the  quality  of  the  environment  and, 
therefore,  specifying  an  issue  against 
Western  in  this  instance  would  serve  no 
practical  purpose. 

9.  The  respective  proposals,  although 
for  different  communities,  would  serve 
substantial  areas  in  common. 
Consequently,  in  addition  to 
determining,  pm^uant  to  Section  307(b) 
of  the  Communications  Act  of  1934,  as 
amended,  which  of  the  proposals  would 
best  provide  a  fair,  efficient  and 
equitable  distribution  of  radio  service,  a 
contingent  comparative  issue  will  also 
be  specified. 

10.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  However,  since  the  proposals 
are  mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

11.  Accordingly,  it  is  ordered.  That, 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  upon 
the  following  issues: 

1.  To  determine  the  areas  and 
populations  which  would  receive 
primary  aural  service  (1  mV/m  or 
greater  in  the  case  of  FM]  from  the 
proposed  operations  of  the  applicants 
and  the  availability  of  other  primary 
service  to  such  areas  and  populations. 

2.  To  determine  with  respect  to  Public 
Service  Boradcasting  of  West  Jordan, 
Inc.: 

(a)  The  soiu*ce  and  availability  of 
additional  fuinds  over  and  above  the 
$3,000  indicated;  and 

(b)  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  (a)  above,  the 
applicant  is  financially  qualified  to 
construct  and  operate  the  proposed 
station. 

3.  To  determine  with  respect  to  Walter 
P.  Faber,  Jn 

(a)  The  source  and  availability  of 
funds  to  meet  his  expected  costs;  and 

(b)  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  (a)  above,  the 
applicant  is  financially  qualified  to 
construct  and  operate  the  proposed 
station. 

4.  To  determine  whether  there  is  a 
reasonable  possibility  that  the  tower 
height  and  location  proposed  by  Walter 
P.  Faber.  Jr.  would  constitute  a  hazard  to 
air  navigation. 

5.  To  determine  whether  there  is  a 
reasonable  possibility  that  the  tower 
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height  and  location  proposed  by 
Western  Broadcasting  Incorporated 
would  constitute  a  hazard  to  air 
navigation. 

6.  To  determine  whether  there  is  a 
reasonable  possibility  that  the  tower 
height  and  location  proposed  by  K-106. 
Inc.  would  constitute  a  hazard  to  air 
navigation. 

7.  To  determine,  in  light  of  Section 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  which  of  the 
proposals  would  best  provide  a  fair, 
efficient  and  equitable  distribution  of 
radio  service. 

fi.  To  determine,  in  the  event  it  is 
concluded  that  a  choice  between  the 
applications  should  not  be  based  solely 
on  considerations  relating  to  Section 
307(b),  which  of  the  proposals  would,  on 
a  comparative  basis,  best  serve  the 
pubUc  interest. 

9.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which,  if  any,  of  the 
applications  should  be  granted. 

12.  It  is  further  ordered.  That  Brent  T. 
Larson,  Public  Service  Broadcasting  of 
West  Jordon,  Inc.,  and  Mountain  Media, 
Incorporated  shall  inform  the  presiding 
Administrative  Law  Judge  as  to  whether 
they  have  complied  with  the  public 
notice  requirements  of  Section  73.3580(f) 
of  the  Commission's  Rules. 

13.  It  is  further  ordered.  That  the 
Federal  Aviation  Administration  is 
made  a  party  to  the  proceeding. 

14.  It  is  further  ordered,  that  the 
petition  for  leave  to  amend  filed  by 
Public  Service  Broadcasting  of  West 
Jordan,  Inc.  is  granted,  and  the 
corresponding  amendment  is  accpeted, 
but  that  no  improvement  in  Public 
Service's  comparative  standing  will  be 
allowed. 

15.  It  is  further  ordered,  that  to  avail 
themselves  of  the  opportxmity  to  be 
heard,  the  applicants  herein  shall, 
pursuant  to  S  1.221(c)  of  the 
Commission's  Rules,  in  person  or  by 
attorney,  within  20  days  of  the  mailing 
of  this  Order,  file  with  the  Commission 
in  triplicate  a  written  appearance  stating 
an  intention  to  appecr  on  the  date  fixed 
for  the  hearing  and  to  present  evidence 
on  the  issues  specified  in  this  Order. 

16.  It  is  further  ordered,  That  the 
applicants  herein  shall,  pursuant  to 
section  311(a)(2]  of  the  Communications 
Act  of  1934,  as  amended,  S  73.3594  of  the 
Commission's  Rules,  give  notice  of  the 
hearing  (either  individually  or,  if 
feasible  and  consistent  with  the  Rules, 
jointly]  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 


publication  of  such  notice  as  required  by 
§  73.  3594(g)  of  the  Rules. 
Lairy  D.  Eads, 

Chief,  Broadcast  Facilities  Division, 
Broadcast  Bureau. 

[FR  Doc  82-18078  Filed  7-l»-82:  8:45  ain| 
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[Report  No.  1364] 

Petitions  for  Reconsideration  of 
Actions  in  Rule  Making  Proceedings 

July  8. 1982. 

The  following  listings  of  petitions  for 
reconsideration  and  applications  for 
review  filed  in  Conunission  rulemaking 
proceedings  is  published  pursuant  to 
CFR  1.429(e).  Oppositions  to  such 
petitions  for  reconsideration  and 
applications  for  review  must  be  filed 
within  15  days  after  publication  of  this 
Public  Notice  in  the  Federal  Register. 
Replies  to  an  opposition  must  be  filed 
within  10  days  after  the  time  for  filing 
oppositions  has  expired. 

Subject:  Amendment  of  Section 
73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations.  (Christiansted,  and 
Frederiksted,  Virgin  Islands)  (EC  Docket 
No.  81-284,  RM's  3696,  3822.  3827  &  3929) 

Filed  By:  Lee  M.  Mitchell  &  Crier  C. 
Raclin,  Attorneys  for  CDI 
Commimications  WIVI  Partnership. 
fWrVI-FM)  on  5-18-«2. 

Subject:  Amendment  of  Section 
73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations.  (Devils  Lake,  North 
Dakota)  (BC  Docket  No.  81-874,  RM- 
3931) 

Filed  By:  Harold  A.  Jahnke  on  ft-29-82. 
Wllliam  I.  Tricarico. 
Secretary,  Federal  Communications 
Commission. 

|FR  Doc  82-18079  FUed  7-13-82;  8:45  un) 
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[Report  No.  1363] 

Petitions  for  Reconsideration  of 
Actions  in  Rule  Making  Proceedings  * 

July  7, 1982. 

The  following  listings  of  petitions  for 
reconsideration  filed  in  Commission 
rulemaking  proceedings  is  published 
pursuant  to  CFR  1.429(e).  (Oppositions  to 
such  petitions  for  reconsideration  must 
be  filed  within  15  days  after  publication 
of  this  Public  Notice  in  the  Federal 
Register.  Replies  to  an  opposition  must 
be  filed  within  10  days  after  the  time  for 
filing  oppositions  has  expired. 


'  Note.— The  above  listings  except  for  ITT  World 
Communicationa,  Inc.  have  been  previously 
pubUshed  in  Report  No.  1357,  47  FR  26024  and 
Report  No.  1360,  47  FR  28133.  In  order  to  insure  a 
uniform  pleading  cycle  for  oppositions  and  replies, 
they  are  being  relisted. 


Subject:  Interconnection 

Arrangements  Between  and  Among  the 

Domestic  and^ntemational  Record 

Carriers.  (CC  Docket  No.  82-122) 
Filed  By: 

Steven  A.  Levy,  Attorney  for 
International  Relay,  Inc.,  on  6-2-82. 
Stanford  B.  Weinstein,  Attorney  for 
Graphnet,  Inc..  on  6-2-82.  Lloyd  D. 
Young.  Attorney  for  TRT 
Telecommunications  Corporation  on 
6-2-82. 

Robert  Michelson  &  Gary  M.  Fereno, 
Attorneys  for  Western  Union 
International,  Inc.,  on  6-2-82.  Martin 
W.  Bercovici,  Attorney  for  Mobile 
Marine  Radio,  Inc.,  on  6-2-82. 

Alexander  P.  Humphrey,  for  RCA  Global 
Communications,  Inc..  on  6-2-82. 

Roger  P.  Newell,  Attorney  for  FTC 
Commimications,  Inc.,  on  6-2-82.  Ian 
D.  Volner  &  David  M.  Rickless, 
Attorneys  for  Consortium 
Commimications  International,  Inc., 
on  6-2-82.  Joseph  J.  Jacobs  &  John  A. 
Ligon.  Attorneys  for  ITT  World 
Communications,  Inc..  on  6-2-82. 

H.  Richard  Juhnke.  Attorney  for 
Western  Union  Telegraph  Company 
on  6-3-82. 

William  J.  Tricarico, 

Secretary,  Federal  Communications 
Commission. 

[FR  Doc  SZ-iaeeO  Filed  7-13-82:  8:45  a.m) 
BILUNO  COOE  S712-01-H 


[Report  No.  1362] 

Petitions  for  Reconsideration  of 
Actions  in  Rule  Making  Proceedings 

July  7. 1982. 

The  following  listings  of  petitions  for 
reconsideration  filed  in  Commission 
rulemaking  proceedings  is  published 
pursuant  to  CFR  1.429(e).  Oppositions  to 
such  petitions  for  reconsideration  must 
be  filed  within  15  days  after  publication 
of  this  Public  Notice  in  the  Federal 
Register.  Replies  to  an  opposition  must 
be  filed  within  10  days  after  the  time  for 
filing  oppositions  has  expired. 

Subject:  Amendment  of  Parts  89  91,  93 
and  95  of  the  Commission's  Rules  ind 
Regulations  to  Adopt  New  Practir  ts  and 
Procedures  for  Cooperative  Use  aiid 
Multiple  Licensing  of  Stations  in  Jte 
Private  Land  Mobile  Radio  Service. 
(Docket  No.  18921).  RM's  1197, 121^  and 
1330) 

Filed  By: 
Charles  A.  Bader,  President,  Clara  L 

Bader,  Accountant  and  Shirley  L 

Bader,  Sec-Tres.,  for  Communications 

Associates,  Inc.,  on  5-13-82. 
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David  H.  Richardson.  President  for 

Richardson  Communications 

Company  on  5-17-82. 
John  Clark,  Owner  for  Clark 

Communications  Company  on  5-17- 

82. 

Correction  to  Report  No.  1357 

In  the  previous  Notice,  Report  No. 
1357,  released  June  10, 1982,  47  FR  26024, 
we  listed  two  separate  petitions  for 
reconsideration  filed  by  General  Electric 
Co.  One  of  those  two  petitions  was  Hied 
instead  by  2-Way  Systems,  Inc  and 
signed  by  its  president  Daniel  J.  Rooks. 

WiUiam  |.  Tiicarico, 

Secretary,  Federal  Communications 
Commission. 

|FK  Doc.  8Z-iaeei  Filed  7-13-82: 8:45  am] 
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Meeting  of  TIAG;  Definitions  and  Rules 
Subcommittee 

Pursuant  to  Section  10(a)(2]  of  the 
Federal  Advisory  Committee  Act  {Pub. 
L  92-463),  notice  is  hereby  given  of  a 
meeting  of  the  TIAG  Definitions  and 
Rules  Subcommittee  scheduled  to  meet 
on  Tuesday,  July  27, 1982.  The  meeting 
will  be  held  at  9:30  a.m.  in  Meeting 
Room  856  of  the  Federal 
Communications  Commission  offices 
located  at  1919  M  Street,  NW., 
Washington,  D.C.  and  will  be  open  to 
the  public.  The  agenda  is  as  follows: 

I.  General  Administrative  Matters. 

II.  Review  of  Minutes  of  Previous 
Meeting. 

III.  Discussion  of  Individual 
Assignments. 

rV.  Other  Business. 

V.  Presentation  of  Oral  Statements. 

VI.  Adjournment. 

With  prior  approval  of  Subcommittee 
Chairman  John  Utzinger,  oral 
statements,  while  not  favored  or 
encouraged,  may  be  allowed  if  time 
permits  and  if  the  Chairman  determines 
that  an  oral  presentation  is  conducive  to 
the  effective  attainment  of 
Subcommittee  objectives.  Anyone  not  a 
member  of  the  Subcommittee  and 
wishing  to  make  an  oral  presentation 
should  contact  Mr.  Utzinger  (203/965- 
2830)  at  least  five  days  prior  to  the 
meeting  date. 

WlUiam  J.  Tricarico, 

Secretary,  Federal  Communications 
Commission. 

[FR  Doc  B2-18B8Z  Filed  7-13-82:  8:48  em] 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 


[FEMA-661-OR] 


I 


Connecticut;  Major  Disaster  and 
Related  Determinations 

agency:  Federal  Emergency 
Management  Agency. 
action:  Notice. 

summary:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  Connecticut 
(FEMA-661-DR),  dated  June  14. 1982. 
and  related  determinations. 
dated:  June  14, 1982. 
I   FOR  FURTHER  INFORMATION  CONTACT: 
Sewall  H.  E.  Johnson,  Disaster 
Assistance  I^ograms,  Federal 
Emergency  Management  Agency, 
Washington,  D.C.  20472  (202)  287-0501. 
NOTICE:  Pursuant  to  the  authority  vested 
in  the  Director  of  the  Federal  Emergency 
Management  Agency  by  the  President 
under  Executive  Order  12148,  effective 
July  15, 1979,  and  delegated  to  me  by  the 
Director  under  Federal  Emergency 
Management  Agency  Delegation  of 
Authority,  and  by  virtue  of  the  Act  of 
May  22, 1974,  entitled  "Disaster  Relief 
Act  of  1974"  (88  Stat.  143);  notice  is 
hereby  given  that,  in  a  letter  of  June  14, 
1982,  the  President  declared  a  major 
disaster  as  follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  Connecticut 
resulting  from  severe  storms  and  flooding 
beginning  on  June  4. 1982,  is  of  sufficient 
severity  and  magnitude  to  warrant  a  major 
disaster  declaration  under  Pub.  L.  93-288. 1 
therefore  declare  that  such  a  major  disaster 
exists  in  the  State  of  Connecticut. 

In  order  to  provide  Federal  assistance,  you 
are  herby  authorized  to  allocate,  from  funds 
available  for  these  purposes,  such  amounts 
as  you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 
Consistent  with  the  requirement  that  Federal 
assistance  be  supplemental,  any  Federal 
funds  provided  under  PL  93-288  for  Public 
Assistance  will  be  limited  to  75  percent  of 
total  eligible  costs  in  the  designated  area 
except  for  technical  assistance  which  will  be 
funded  at  100  percent. 

The  time  period  prescribed  for  the 
implementation  of  Section  313(a), 
priority  to  certain  applications  for  pubUc 
facility  and  public  housing  assistance, 
shall  be  for  a  period  not  to  exceed  six 
months  after  the  date  of  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
Federal  Emergency  Management 
Agency  under  Executive  Order  12148, 
and  delegated  to  me  by  the  Director 
under  the  Federal  Emergency 
Management  Agency  Delegation  of 
Authority,  I  hereby  appoint  Mr.  Arthur 


T.  Doyle  of  the  Federal  Emergency 
Management  Agency  to  act  as  the 
Federal  Coordinating  Officer  for  this 
declared  major  disaster. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  Connecticut  to  have 
been  affected  adversely  by  this  declared 
major  disaster 

For  Individual  Assistance  and  Public 
Assistance:  Fairfied,  New  Haven,  New 
London  and  Middlesex  Counties. 

For  Individual  Assistance  only: 
Hartford.  Litchfied,  Tolland  and 
Windham  Counties. 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance.  Billing  Code 
6718-02) 

Lae  M.  Thomas, 

Associate  Director,  State  and  Local  Programs 
and  Support,  Federal  Emergency 
Management  Agency. 

|FR  Doc  82-18035  Filed  7-13-82:  &-4S  am) 
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IFEMA-«64-0R] 

Rorida;  Major  Disaster  and  Related 
Determinations 

AGENCY:  Federal  Emergency 
Management  Agency. 

ACTION:  Notice. 

summary:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  Florida  (FEMA- 
664-DR),  dated  July  7, 1982,  and  related 
determinations. 

DATED:  July  7, 1982. 

FOR  FURTHER  INFORMATION  CONTACT 

Sewall  H.  E.  Johnson,  Disaster 
Assistance  Programs,  Federal 
Emergency  Management  Agency, 
Washington,  D.C.  20472  (202)  287-0501. 

Notice 

Pursuant  to  the  authority  vested  in  the 
Director  of  the  Federal  Emergency 
Management  Agency  by  the  ft-esident 
under  Executive  Order  12148,  elective 
July  15, 1979,  and  delegated  to  me  by  the 
Director  under  Federal  Emergency 
Management  Agency  Delegation  of 
Authority,  and  by  virtue  of  the  Act  of 
May  22, 1974,  entitled  "Disaster  Relief 
Act  of  1974"  (88  Stat.  143);  notice  is 
hereby  given  that,  in  a  letter  of  July  7, 
1982,  the  President  declared  a  major 
disaster  as  follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  Florida  resulting 
from  severe  storms  and  flooding  beginning  on 
June  17, 1982,  is  of  sufficient  severity  and 
magnitude  to  warrant  a  major-disaster 
declaration  under  Pub.  L.  93-288. 1  therefore 
declare  that  such  a  major  disaster  exists  in 
the  State  of  Florida. 
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In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate,  from  funds 
available  for  these  purposes,  such  amounts 
as  you  Rnd  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 
Consistent  with  the  requirement  that  Federal 
assistance  be  supplemental,  any  Federal 
funds  provided  under  Pub.  L.  93-288  for 
Public  Assistance  will  be  limited  to  75 
percent  of  total  eligible  costs  in  the 
designated  area  except  for  technical 
assistance  which  will  be  funded  at  100 
percent. 

Pursuant  to  Section  408(b)  of  Pub.  L  93-288, 
you  are  authorized  to  advance  to  the  State  its 
25  percent  share  of  the  individual  and  family 
grant  program,  to  be  repaid  to  the  United 
States  by  the  State  when  it  is  able  to  do  so. 

The  time  period  pi^scribed  for  the 
implementation  of  Section  313(a], 
priority  to  certain  applications  for  public 
facility  and  public  housing  assistance, 
shall  be  for  a  period  not  to  exceed  six 
months  after  the  date  of  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
Federal  Emergency  Management 
Agency  tmder  Executive  Order  12148, 
and  delegated  to  me  by  the  Director 
under  the  Federal  Emergency 
Management  Agency  Delegation  of 
Authority,  I  hereby  appoint  Mr.  Paul  E. 
Hall  of  the  Federal  Emergency 
Management  Agency  to  act  as  the 
Federal  Coordinating  Officer  for  this 
declared  major  disaster. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  Florida  to  have 
been  affected  adversely  by  this  declared 
major  disaster: 

DeSoto  County  for  Individual  Assistance 
and  Public  Assistance. 

Hendry  County  for  Individual  Assistance 
only. 

Sarasota  and  Manatee  Counties  for  Public 
Assistance  only. 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance.  Billing  Code 
6718-02) 

Lee  M.  Thomas, 

Associate  Director,  State  and  Local  Programs 
and  Support,  Federal  Emergency 
Management  Agency. 

|FR  Doc.  82-18936  Filed  7-13-82;  8:45  am) 
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FEDERAL  HOME  LOAN  BANK  BOARD 

Fed«ral  Savings  and  Loan  Advisory 
Council;  Meeting 

July  9, 1982. 

Pursuant  to  Section  10(a)  of  Pub.  L. 
92-^i63,  entitled  the  Federal  Advisory 
Committee  Act,  notice  is  hereby  given  to 
the  Meeting  of  the  Federal  Savings  and 
Loan  Advisory  Council  on  Monday, 
August  9;  Tuesday,  August  10;  and 
Wednesday,  August  11, 1982.  The 
meeting  will  commence  at  10:30  a.m., 


August  9;  and  at  9:00  a.m.,  August  10  and 
August  11.  The  meeting  will  be  held  at 
the  Federal  Home  Loan  Bank  Board, 
1700  G  Street,  NW,  Washington,  D.C.. 
Bank  Board  Conference  Room,  Sixth 
Floor. 

Monday,  August  9: 

10:30  a.m. 
Opening  of  the  Cotmcil  Meeting;  review  of 
topics  and  subcommittee  assignments 
11:00  a.m. 
Subcommittees  begin  deliberations 
Savings  Flows:  In  a  Nonregulated 

Environment 
Assets:  Investment  Opportunities  in  a  New 

Environment 
The  FHLB  District  Banks:  Advances,  New 
Responsibilities 
12:00  Noon 

Lunch 
1:30  p.m. 

Subcommittees  resume  deliberations 
4:00  p.m. 

Subcommittees  begin  formulation  of 
resolutions 

Tuesday,  August  10: 

9:00  a.m. 
Subcommittees  complete  work  on 
resolutions 
IIKM  a.m. 
Council  initiates  discussion  and  votes  on 
proposed  resolutions 
12:00  Noon 

Lunch 
1:30  p.m. 
Council  resumes  discussion  and  votes  on 
resolutions 

Wednesday,  August  11,  1982: 

9:00  a.m. 

P>re8entation  and  discussion  of  resolutions 
to  the  Chairman  and  Board  Members 
10:30  a.m. 

Adjourn 

The  meeting  of  the  Federal  Savings 
and  Loan  Advisory  Council  is  open  to 
the  public. 
Richard  T.  Pratt, 
Chairman. 

|FR  Doc.  8Z-1S704  Piled  7-13-82:  ftIS  uii| 
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FEDERAL  MARITIME  COMMISSION 
[Docket  No.  82-35] 

Agreement  No.  10423  Between 
Philippines,  Micronesia  ft  Orient 
Navigation  Co.  and  Matson  Navigation 
Co.;  RHng  of  Petition  for  Declaratory 
Order 

Notice  is  given  that  a  petition  for 
declaratory  order  has  been  filed  by 
Philippines,  Micronesia  &  Orient 
Navigation  Company  (PMO)  to  clarify 
the  jurisdiction  of  the  Commission  over 
Agreement  No.  10423  between  PMO  and 
Matson  Navigation  Company.  Petitioner 
seeks  an  order  declaring  that 


Commission  jurisdiction  does  not  extend 
to  "contract  carriage"  contemplated 
under  the  Agreement. 

Interested  persons  may  inspect  and 
obtain  a  copy  of  the  petition  at  the 
Washington  Office  of  the  Federal 
Maritime  Commission,  1100  L  St.,  NW., 
Room  11101,  or  may  inspect  the  petition 
at  the  Commission's  Field  Offices 
located  at  New  York,  New  York;  New 
Orleans,  Louisiana;  San  Francisco,         > 
California;  Chicago,  Illinois;  and  San 
Juan,  Puerto  Rico.  Participation  in  this 
proceeding  by  persons  not  named  in  the 
petition  will  be  permitted  only  upon 
grant  of  intervention  pursuant  to  Rule  72 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (46  CFR  502.72). 

Petitions  to  intervene  shall  be 
accompanied  by  intervenors  complete 
reply  in  the  matter.  Such  petitions  and 
any  replies  to  the  petition  for 
declaratory  order  shall  be  filed  with  the 
Secretary  on  or  before  August  6, 1982. 
An  original  and  fifteen  copies  shall  be 
submitted  and  a  copy  served  on  all 
parties.  Replies  shall  contain  the 
complete  factual  and  legal  presentation 
of  the  repljdng  party  as  to  the  desired 
resolution  of  the  petition  for  declaratory 
order. 

Francis  C.  Humey, 
Secretary. 

|FR  Doc.  82-18068  Filed  7-13-82:  8:45  ami 
BILLINO  COOC  e730-01-M 


inactive  Tariffs— Bureau  of  Tariffs; 
intent  To  Cancel 

The  foreign  commerce  files  of  the 
Federal  Maritime  Commission  contain 
numerous  tariffs  which  have  been     > 
classified  as  inactive  due  to  the  absence 
of  any  tariff  changes  for  a  period  of  one 
year  or  longer;  the  Commission  staffs 
inability  to  contact  the  tariff  filers  at  the 
addresses  shown  pn  the  tariffs;  or  the 
staff  has  been  advised  by  the  carrier  or 
its  agent  that  the  tariffs  no  longer  cover 
a  common  carrier  service.  The  tariff 
publications  of  the  following  carriers  fall 
into  the  inactive  category: 

AAA  Foreign  Freight  Forwarders,  FMC-1 

A.  Bottacchi,  S.A.  de  Navegacion,  FMC-6 

ACP  Midwest,  Inc.,  FMC-1 

Admiral  Shipping  Agency,  FMC-1 

AECL  Corporation,  FMC-1 

A. ).  Cunningham  Packing  Corp.,  FMC-1 

Allied  Despatchers,  Ltd.,  FMC-1 

Allpac  International,  FMC-1 

Alltransport,  Inc.,  FMC-15,  21 

American  Pacific  Container  Line,  Inc.,  FMC- 

2,3 
American  Shipping  Company,  Inc.,  FMC-2,  3 
Ancha  Shipping  Company,  Inc.,  FMC-1 
Anchor  Freight  Consolidators,  FMC-1,  2,  3 
Ancora  Shipping  N.V.,  FMC-2 
The  Atcheson,  Topeka  &  Santa  Fe  Railway 

Company.  FMC-1 


Atlantic  Biscay  Container  Line,  FMC-1,  2.  3 

Balken  Consolidatora,  Inc.,  FMC-1 

The  Bank  Line,  Ltd.,  FMC-2,  3 

Barb  Shipping  Company,  Inc.,  FMC-1 

Barton  Export  Boxing  Corp.,  FMC-1 

Batavier  Container  Line,  FMC-1 

Bill  White,  Inc..  FMC-1 

Blue  Star  Line,  Ltd.,  FMC-9. 14 

Bocimar  N.V.,  FMC-2 

Canada-United  Kingdom  Frt  Conference, 

Tariff  #9 
Canadian  Continental  Eastbound  Frt 

Conference,  FMC-5 
Caribbean-American  Transportation  Co.,  Inc., 

FMC-1 
Caribbean  Freightcon,  Inc.,  FMC-1 
Caribbean  Shipping,  Ltd.,  FMC-6 
Caribbean  Shipping  (Brazil  Svc),  Ltd..  FMC-1, 

2,3 
Certage  Marine.  FMC-1 
Companhia  Maritima  Nacional,  FMC-1 
Comptoir  Commercial  Et  Maritime  S.A. 

(COMAR),  FMC-1 
Computerized  Freight  Management  Corp., 

FMC-1 
Confreight  Marine  Line,  Inc.,  FMC-4,  5,  6,  7,  8, 

9, 10, 11, 12 
Consolidadora  Del  Caribe  S.A.,  FMC-2 
Consolidated  Cargo  Corp.,  FMC-1 
Constellation  Line,  FMC-28,  30 
Container  Elxpress,  Inc.,  FMC-1 
Container-Lloyd  Intermodal  Lines,  FMC-23, 

24,  25,  26,  27,  28,  29,  30,  31,  32,  33,  34,  35,  36, 

37,  38,  39,  40,  41,  42,  43 
Continental  Canadian  Westbound  Frt 

Conference,  Tariff  "L" 
Coast  Line,  FMC-28 
Crescent  Line,  Inc.,  FMC-1 
Crown  Overseas  Forwarders,  FMC-S 
Cylanco  S.A.,  FMC-2 

The  Daiwa  Navigation  Co.,  Ltd.,  FMC-16, 19 
Dart  Container  Line  Co.,  Ltd.,  FMC-30,  34.  35, 

38,39 
Distribution  Services  International,  FMC-1 
Double  Eagle  Shipping  Company,  Inc.,  FMC-2 
E.D.S.  Int'l  Shipping  Corp.,  FMC-4 
EKL  Line,  FMC-1 
Emery  Ocean  Freight,  FMC-8 
Empresa  Naviera  Santa  S.A,  FMC-1 
Euro-Freight,  Ltd.  FMC-1 
Evergreen  Marine  Corp.,  Ltd.,  FMC-47 
Exporters  Forwarding  Co..  Ltd.,  FMC-2 
Far  East  Container,  FMC-2,  3 
First  International  Shipping  Company,  FMC-1 
Five  Continent  Shipping  Company,  FMC-1 
Flo  Trin  Lines,  Inc.,  FMC-2,  3 
Forest  Lines,  FMC-12, 14, 19  ' 
Foreign  Trade  Export  Packing  Company, 

FMC-2 
G.  A.  Lopez,  FMC-1 
Galaxie  Cargo  Services,  Ltd.,  FMC-1,  2 
Gaymar  Shipping  Corp.,  FMC-1,  2 
General  Transportation  Service,  Inc.,  FMC-1 
Genesis  Shipping  Corporation,  Inc.,  FMC-1 
C.S.  Greene  &  Company,  Inc.,  FMC-30,  31 
Greene  Container  Transport.  Inc..  FMC-1 
Gulf  Ocean  Lines.  FMC-1.  2,  3 
Gulf  United  Line,  Ltd.,  FMC-1 
Hands  Across  the  Sea,  Inc.,  FMC-1 
Hansa  Line,  FMC-19,  21,  22,  23.  24,  25,  26,  27. 

2a  29.  30.  31 
Held-Tite,  Inc.,  FMC-1 
Herman  Ludwig,  Inc.  (Mate  Marine  Air  Trans. 

Exp.),  FMC-3 
J.  F.  Hillebrand  Corp.  of  America,  FMC-1 
Hong  Kong  Globe,  Ltd.,  FMC-1 


Hop  Kee  Line.  FMC-1 

Houston  Line.  FMC-1 

IDC.  FMC-1 

Imparca  Express  Line.  FMC-1.  2.  3.  4 

Independent  Cargo  Express,  Inc.,  FMC-7, 10, 

12, 13, 15 
Indian  President  Lines,  Ltd.,  FMC-1 
Integrated  Container  Services,  Inc.,  FMC-2 
Intercontainer  Transport  Corp.,  FMC-2 
Intercontinental  Transport,  FMC-34,  36,  37 
Interflow  (Tank  Container  System),  Limited, 

FMC-1 
Interford  Corp.,  FMC-1 
Intermodal  Container,  Inc..  FMC-1 
International  Household  Export,  Inc.,  FMC-1 
International  Moving  Consultants,  FMC-1 
International  Navigation,  Ltd.,  FMC-10 
International  Traffic  &  Terminal  Service,  Inc., 

FMC-1 
Ivaran  Lines,  FMC-8 
Japan/Korea-Atl  &  Gulf  Frt  Conference, 

FMC-1 
Jasman,  Inc.,  FMC-4,  5,  6 
lugooceanija  Line,  FMC-12 
Kameroon  Shipping  Lines,  Inc.,  FMC-1 
Karlander  (Australia)  Pty.,  Ltd..  FMC-23 
Karlander  Line,  FMC-S 
King  Pak.  Inc.,  FMC-1 
Kirk  Dale  Shipping  Company,  Ltd.,  FMC-1 
Kopak.  Inc.,  FMC-1 
Korea  Express,  Inc.,  FMC-5,  6 
Korea  Shipping  Corp.,  FMC-7. 13. 18 
Kyokuyo  Company,  Ltd.,  FMC-1 
La  Flor  de  Mayo  Express,  Inc.,  FMC-4 
Lago  Line  S.A.,  FMC-1 
Laser  Cargo  Services,  Inc.,  FMC-1 
Linea  Maritima  Centauro  C.A.,  FMC-2 
Lineas  Agromar,  Ltd.,  FMC-3 
Logistical  Services,  Inc.,  FMC-1 
Logistics,  Inc.,  FMC-1 
Lyons  Transport  Inc..  FMC-2.  3,  4,  5,  8.  9, 10, 

11,12 
Marfret  Container  Line,  FMC-2.  3 
Maritimas  Del  Caribe  Co.,  S.  De  R.L.,  FMC-1 
Max  Griinhut  GMBH  &  Company,  FMC-2 
Mexican  Line,  FMC-56 
Mini  Line,  FMC-3 
Naviera  Caprilles,  FMC-1,  2 
Naviera  Colombiana,  Ltd.,  FMC-1 
Naviera  Nicaraguense  S.A.  (NANICA).  FMC- 

4 
Naviera  Peninsular,  FMC-1 
Servicios  Navieros  Ecuatorianos  S.A.,  FMC-1 
New  World  Shipping.  Inc.,  FMC-1,  3 
Omega  Lines,  FMC-1 
Orient  Overseas  Line,  FMC-75,  84,  86, 87,  88, 

89,  91,  94,  95,  96. 110 
Orion  International,  Inc.,  FMC-1 
Overland  Marine  Transport,  Inc.,  FMC-6 
Overocean  Transport  Corp.,  FMC-2 
Pacific  European  Container  Service,  FMC-2 
Pacific  Far  East  Line,  FMC-91,  92 
Pacific  Marine  Transport,  Inc.,  FMC-2 
Pan  American  Mail  lines,  Inc.,  FMC-15 
Pandair  Freight,  Inc.,  FMC-2 
P  &  O  Lines,  FMC-11 
Paper  Transport  Company,  FMC-1 
Pescadora  Mavel.  S.A.,  FMC-1 
Pony  Sea  Lines  S.A.,  FMC-2 
Port  Service,  Inc.,  FMC-1,  2 
Prudential  Lines,  Inc.,  FMC-39,  44, 45. 49.  51 
Puritan  International  Corp..  FMC-1, 2 
Quast  &  Company.  Inc.  FMC-1 
RHW.  FMC-1 

Rio  Grande  Marine  Corp..  FMC-3. 4 
Road  &  Sea  Transportation  Services,  Inc., 

FMC-1 


Roco  World  Wide.  Inc.,  FMC-1 

Ro-Lo  Pacific  Line,  FMC-3 

Santo  Domingo  Express,  Inc.,  FMC-1 

Saudi-American  World  Logistics,  FMC-1 

SCAC  Transport  (USA),  Inc.,  FMC-6,  9 

Scan  Pacific  Line,  FMC-3,  4,  5 

Sea  Com  Charter  Carrier,  FMC-3, 4 

Sea  Mar  Lines,  Ltd.,  FMC-1 

Sea  Rail,  FMC-2 

Sea-Van  Freight  Services,  Inc.,  FMC-1 

Seaway  Express  Lines.  FMC-6,  7 

Shipping  Time,  Inc.,  FMC-1 

Skinner  Container  Service,  FMC-1 

SkyUft  International  Inc.,  FMG-1 

Spanish  Line  Compania  Transatlantica 

Espan,  FMC-3,  36,  41.  42,  45 
Spanish  North  America  Line  (Lineas 

Maritimas  Valencianas).  FMC-1 
Suh  Jin  Shipping  Company.  Ltd.,  FMC-1 
TC  Container  Corp.,  FMC-2 
TEC  Lines,  Ltd.,  FMC-7 
Target  Lines,  FMC-1 
Taylor  Corporation,  Ltd.,  FMC-1 
Trans  Cargo  Transport,  FMC-1,  2,  3,  4 
Trans-Freight.  Inc.,  FMC-1 
Trans-Global  Shipping  (Japan),  Ltd.,  FMC-2 
Transmodal  Cargo  Carrier  International,  Ltd., 

FMC-5 
Transmodal  Container  Service,  FMC-1 
Transocean  Marine,  Inc.,  FMC-1 
Transpac  Container  Freight.  FMC-5,  6,  9, 11 
Transpacific  Express,  Inc..  FMC-2 
Trans  Sea  Container  Cargo.  Inc..  FMC-1 
Tropicargo  S.A.,  FMC-1 
Tropic  Reefer  Lines,  Ltd.,  FMC-1 
Uiterwyk  Lines  (Lake),  FMC-2 
Uiterwyk  Shipping  Lines,  FMC-8 
United  bitermodal  Line,  FMC-15,  39,  47 
United  States  Lines,  Inc.,  FMC-64, 116 
United  Lines.  Inc.,  FMC-128, 137 
Valley  Express.  Inc.,  FMC-1 
Van-Cargo  International,  FMC-1 
Van^nd  &  Loos,  Inc.,  FMC-1,  2 
Vanleigh  Transport  Corp.,  FMC-1 
Vemsa  Line,  FMC-1 
Waterside  Ocean  Navigation  Company,  Inc.. 

FMC-1 
World  Freight,  Ltd.,  FMC-1 
World  Shipping  Agency  &  Brokerage,  Inc., 

FMC-1 
Worid  Trade  Transport,  Inc.,  FMC-1 
Yamashita-Shiimihon  Steamship  Company, 

Ltd.,  FMC-30,  34,  36,  38 
Zim  Container  Service,  FMC-21 
Zim  Israel  Navigation  Company,  Ltd.,  FMC- 
28.  56 

In  active  tariffs  reflect  inaccurate 
information  to  the  shipping  public  and 
serve  no  useful  purpose  in  the 
Commission's  Hies.  Accordingly,  the 
Commission  proposes  to  cancel  the 
above  listed  tariffs  in  the  absence  of  a 
showing  of  good  cause  as  to  why  they 
should  not  be  cancelled. 

Now.  Therefore  it  is  ordered.  That  the 
above  carriers  advise  the  Director, 
Bureau  of  Tariffs  at  1100  L  Street  N.W., 
Washington.  D.C.  20573,  in  writing 
within  30  days  after  the  publication  of 
this  Order  in  the  Federal  Register  of  any 
reason  why  the  Commission  should  not 
cancel  inactive  tariffs; 
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It  is  further  ordered.  That  a  copy  of 
this  Order  be  sent  by  certified  mail  to 
the  last  known  address  of  the  carriers 
listed  herein; 

It  is  further  ordered.  That  the  tariffs  of 
all  carriers  named  herein  not  responding 
to  this  Order  will  be  cancelled. 

It  is  further  ordered.  That  this  notice 
be  published  in  the  Federal  Register  and 
a  copy  thereof  filed  with  any  tariff 
cancelled  pursuant  to  this  notice. 

By  the  Commission  pursuant  to  authority 
delegated  by  section  9.04  of  Conunission 
Order  No.  1  (Revised)  dated  November  12, 
1981. 

Daniel ).  Connors, 
Director,  Bureau  of  Tariffs. 

(FR  Doc.  82-18669  Filed  7-13-82:  8:45  am| 
BILUNa  COOC  6730-01-M 


[Agreement  No.  10308] 

A  Cooperative,  Sailing  and  Rate 
Agreement;  Cancellation 

Filing  Party:  Mr.  B.  Bertrand, 
Compagnie  Generale  Maritime,  Cedex 
18,  92085  Paris  La  Defense. 

Simmiary:  On  May  17, 1982,  the 
Commission  received  notice  from 
Compagnie  Generale  Maritime  that  they 
had  informed  Societe  Navale  et 
Commerciale  Havraise  Peninsularie,  the 
other  party  to  Agreement  No.  10308,  of 
their  intention  to  terminate  the 
Agreement.  Accordingly,  Agreement  No. 
10308  is  cancelled  effective  May  17, 
1982,  the  date  the  notice  of  cancellation 
was  received  by  the  Commission. 

Dated:  July  9. 1982. 
By  Order  of  the  Federal  Maritime 
Conunission. 

Francis  C.  Humey, 

Secretary. 

|FR  Doc  82-19003  Filed  7-13-82:  aU  am| 
MLUNQ  CODE  <730-01-M 


Agreements  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  of  the  agreements 
and  the  justifications  offered  therefor  at 
the  Washington  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
NW.,  Room  10327;  or  may  inspect  the 
agreements  at  the  Field  Offices  located 
at  New  York,  N.Y.;  New  Orleans, 
Louisiana;  San  Francisco,  California; 
Chicago,  Illinois;  and  San  Juan,  Puerto 
Rico.  Interested  parties  may  submit 


comments  on  each  agreement,  including 
requests  for  hearing,  to  the  Secretary, 
Federal  Maritime  Commission, 
Washington,  D.C.  20573,  on  or  before 
August  3, 1982.  Comments  should 
include  facts  and  arguments  concerning 
the  approval,  modification,  or 
disapproval  of  the  proposed  agreement. 
Comments  shall  discuss  with 
particularity  allegations  that  the 
agreement  is  unjustly  discriminatory  or 
unfair  as  between  carriers,  shippers, 
exporters,  importers,  or  ports,  or 
between  exporters  from  the  United 
States  and  their  foreign  competitors,  or 
operates  to  the  detriment  of  the 
commerce  of  the  United  States,  or  is 
contrary  to  the  public  interest,  or  is  in 
violation  of  the  Act. 

A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  filing  the 
agreements  and  the  statement  should 
indicate  that  this  has  been  done. 

Agreement  No.:  T-4054. 

Filing  Party:  Mr.  Robert  W.  Goethe, 
Assistant  Executive  Director,  Georgia 
Ports  Authority,  P.O.  Box  2406, 
Savannah,  Georgia  31402. 

Summary:  Agreement  No.  T-4054, 
between  the  Georgia  Ports  Authority 
(Authority]  and  Zim  American-Israeli 
Shipping  Corporation  (Zim],  provides  for 
the  Authority's  one  year  lease  to  Zim,  on 
an  exclusive  use  basis,  of  certain  paved 
premises  within  Container  Central  at 
Garden  City  Terminal  according  to  a 
rental  formula  as  mutually  agreed. 
Premises  are  to  be  used  for  the  storage 
and  handling  of  Zim's  container  and 
cargo  which  move  in  ocean 
transportation. 

Agreement  No.:  9984-24. 

Filing  Party:  J.  P.  McClusky,  Chairman, 
South  Atlantic-North  Europe  Rate 
Agreement,  17  Battery  Place,  New  York, 
N.Y.  10004. 

Summary:  Agreement  No.  9984-24  will 
modify  the  basic  agreement  of  the  South 
Atlantic-North  Europe  Rate  Agreement 
by:  (1]  Deleting  interior  points  in  the 
United  States  from  the  agreement's 
scope  of  authorized  service,  and  (2) 
restating  in  more  detail  existing 
authority  to  establish  charges  and  other 
tariff  conditions  relating  to  the  inland 
positioning  and  repositioning  of  empty 
containers  by  railroads  in  the  United 
States.  This  modification  amends  a 
matter  pending  in  Docket  No.  82-3. 

Agreement  No.:  10261-11. 

Filing  Party:  Marc  J.  Fink,  Billig,  Sher 
&  Jones,  P.C,  Suite  300,  2033  K  Street, 
NW.,  Washington,  D.C.  20006. 

Summary:  Agreement  No.  10281-11 
modifies  the  basic  agreement  of  the  U.S. 
South  Atlantic/Spanish,  Portuguese, 
Moroccan  and  Mediterranean  Rate 
Agreement  by  geographically 
sectionalizing  the  membership  into  four 


distinct  trade  groups,  with  autonomous 
rate-making  authority  vested  in  each 
group. 

Dated:  July  9.  1982. 

By  Order  of  the  Federal  Maritime 
Commission. 
Francis  C.  Humey, 
Secretary. 

|FR  Doc.  82-19002  Filed  7-13-82:  8:45  am] 
BILLING  COOE  673(M)1-II 


FEDERAL  RESERVE  SYSTEM 

Acquisition  of  Bank  Shares  by  Bank 
Holding  Company 

The  company  listed  in  this  notice  has 
applied  for  the  Board's  approval  under 
section  3(a](3]  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842{a)(3]]  to 
acquire  voting  shares  or  assets  of  a 
bank.  The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth  in 
section  3(c]  of  the  Act  (12  U.S.C. 
1842(c]). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated. 
With  respect  to  the  application, 
interested  persons  may  express  their 
views  in  writing  to  the  address  indicated 
for  the  application.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street,  NW.,  Atlanta,  Georgia 
30303: 

1.  First  Railroad  &  Banking  Company 
of  Georgia,  Augusta,  Georgia;  to  acquire 
100  percent  of  the  voting  shares  or 
assets  of  the  successor  by  merger  to 
First  South  Bankcorp.,  Columbus, 
Georgia.  Comments  on  this  application 
must  be  received  not  later  than  August 
5,1982. 

Board  of  Governors  of  the  Federal  Reserve 
System.  July  8, 1982. 

James  McAfee,  * 

Associate  Secretary  of  the  Board. 

(FR  Doc.  82-180SS  Filed  7-13-82: 8:46  am) 
BILLING  COOE  6210-01-11 


Acquisition  of  Bank  Shares  by  Bank 
Holding  Company 

The  company  listed  in  this  notice  has 
applied  for  the  Board's  approval  under 
section  3(a)(3)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(3))  to 
acquire  voting  shares  or  assets  of  a 


bank.  The  factors  that  are  considered  in 
acting  on  the  applications  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated. 
With  respect  to  the  application, 
interested  persons  may  express  their 
views  in  writing  to  the  address  indicated 
for  that  application.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

A.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  Security  Bancorp.  Inc.,  Southgate, 
Michigan;  to  acquire  100  percent  of  the 
voting  shares  or  assets  of  the  successor 
by  consolidation  to  Security  Bank  St. 
Clair  Shores,  St.  Clair  Shores.  Michigan. 
Comments  on  this  application  must  be 
received  not  later  than  August  6, 1982. 

Board  of  Governors  of  the  Federal  Reserve 
System,  July  8, 1982. 
James  McAfee, 
Associate  Secretary  of  the  Board. 

(FR  Doc.  82-18960  Filed  7-13-82;  8:45  am) 
BILUNQ  COOE  UIO-OI-M 
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Acquisition  of  Bank  Shares  by  Bank 
Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  voting  shares  or 
assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  sufHce  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  Atlanta 

(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street.  NW..  Atlanta.  Georgia 
30303: 


1.  Southwest  Florida  Banks.  Inc.,  Fort 
Myers.  Florida;  to  acquire  at  least  80 
percent  of  the  voting  shares  or  assets  of 
Peoples  Bank  of  Pasco  County,  Elfers. 
Florida.  Comments  on  this  application 
must  be  received  not  later  than  August 
7.1982. 

2.  Bank  of  Florida  Corporation,  St. 
Petersburg,  Florida;  to  acquire  100 
percent  of  the  voting  shares  of  Bank  of 
Florida,  N.A.,  Chiefland,  Florida. 
Comments  on  this  application  must  be 
received  not  later  than  August  7. 1982. 

Board  of  Governors  of  the  Federal  Reserve 
System.  July  9. 1982. 

James  McAfee, 

Associate  Secretary  of  the  Board. 

[FR  Doc.  82-18963  FUed  7-13-82:  8:45  am) 
BILLING  COOE  e210-01-M 


Formation  of  Banic  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  bank  holding 
companies  by  acquiring  voting  shares 
and/or  assets  of  a  bank.  The  factors  that 
are  considered  in  acting  on  the 
applications  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street.  Chicago,  Illinois 
60690: 

1.  Farmers  State  Corporation  of 
Mentone,  Mentone,  Indiana  to  become  a 
bank  holding  company  by  acquiring  80 
percent  of  the  voting  shares  of  Farmers 
State  Bank,  Mentone.  Indiana. 
Comments  on  this  application  must  be 
received  not  later  than  August  6, 1982. 

B.  Federal  Reserve  Bank  of 
Minneapolis  (Bruce  ).  Hedblom.  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  Gibbon  Bancorporation,  Inc.. 
Gibbon,  Minnesota;  to  become  a  bank 
holding  company  by  acquiring  90 
percent  of  the  voting  shares  of  Citizens 
State  Bank  of  Gibbon,  Gibbon, 
Minnesota.  Comments  on  this 


application  must  be  received  not  later 
than  August  6, 1982. 

Board  of  Governors  of  the  Federal  Reserve 
System.  July  8. 1962. 

James  McAfee, 

Associate  Secretary  of  the  Board. 

(FR  Doc  «Z-iaa58  Filed  7-13-82:  8:45  am| 
BILLINQ  COOE  U1»41-M 


Formation  of  Bank  Hokling  ComfMnies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  bank  holding 
companies  by  acquiring  voting  shares 
and/or  assets  of  a  bank.  The  factors  that 
are  considered  in  acting  on  the 
applications  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  St.  Louis 

(Delmer  P.  Weisz,  Vice  President)  411 
Locust  Street,  St.  Louis.  Missouri  63166: 

1.  Colonial  Bancshares,  Des  Peres, 
Missouri;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  The  Colonial  Bank,  Des 
Peres,  Missouri.  Comments  on  this 
appUcation  must  be  received  not  later 
than  August  7, 1982. 

B.  Federal  Reserve  Bank  of 
Minneapolis  (Bruce  J.  Hedblom.  Vice 
President)  250  Marquette  Avenue. 
Miimeapolis,  Minnesota  55480: 

1.  State  Bank  of  Bottineau  Holding 
Company.  Bottineau.  North  Dakota;  to 
become  a  banking  holding  company  by 
acquiring  95.68  percent  of  the  voting 
shares  of  State  Bank  of  Bottineau. 
Bottineau.  North  Dakota.  Comments  on 
this  application  must  be  received  not 
later  than  August  7. 1982. 

2.  Terry  Banshares.  Inc..  Terry, 
Montana:  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  State  Bank 
of  Terry.  Terry.  Montana.  Comments  on 
this  application  must  be  received  not 
later  than  August  7, 1982. 
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Board  of  Governors  of  the  Federal  Reserve 
System.  July  9. 1982. 
lames  McAfee, 
Associate  Secretary  of  the  Board. 

|FR  Doc.  82-18882  Filed  7-13-82;  8:45  am) 
HUJNQ  COOC  S21(H)1-M 


Bank  Holding  Companies;  Proposed 
de  Novo  Nonbanic  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(l}  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)),  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo], 
direcUy  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
bene^ts  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  liow  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and,  except  as  noted,  received 
by  the  appropriate  Federal  Reserve 
Bank  not  later  than  August  3, 1982. 

A.  Federal  Reserve  Bank  of 
Philadelphia  (Thomas  K.  Desch,  Vice 
President),  100  North  6th  Street, 
Philadelphia,  Pennsylvania  19105: 

1.  Provident  National  Corporation, 
Philadelphia,  Pennsylvania  (data 
processing  activities  throughout  the 
United  States):  To  engage,  through  its 
indirect  subsidiary,  L.S.  Consulting 
Corp.,  in  data  processing  activities  to 
include  the  sale  of  computer  software  to 
banks  and  other  financial  institutions. 
Such  computer  software  has  been 
developed  in  conjunction  with  LS. 


Consulting  Corporation's  approved 
management  consulting  activities  for 
non-affiliated  banks  and  includes 
traditional  bank  applications  such  as 
those  to  facihtate  check  processing  and 
clearing,  float  management,  asset/ 
liabihty  management  and  account 
profitabihty  analysis.  These  activities 
would  be  conducted  from  offices  in 
Wayne,  Pennsylvania,  serving  clients 
located  throughout  the  United  States. 

B.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian,  Jr.,  Vice  President), 
701  East  Byrd  Street.  Richmond.  Virginia 
23261; 

1.  Southern  Bancorporation,  Inc., 
Greenville,  South  Carolina  (consumer 
finance  lender;  Shawnee,  Oklahoma):  To 
engage  through  its  subsidiary.  World 
Acceptance  Corporation,  in  making 
extensions  of  credit  as  a  licensed 
consumer  finance  lender.  These 
activities  would  be  conducted  from  an 
office  in  Shawnee,  Oklahoma,  serving 
the  city  limits  of  Shawnee  and  other 
parts  of  Pottawatomie  County  within  a 
ten  mile  radius  of  Shawnee. 

C.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President),  104 
Marietta  Street,  N.W.,  Atlanta,  Georgia 
30303: 

1.  Suburban  Bankshares,  Inc.,  Lake 
Worth,  Florida  (lending  and  real  estate 
appraisal  activities;  Florida):  To  engage 
through  its  subsidiary  Suburban 
Mortgage  Corporation,  in  servicing 
mortgage  loans  and  acting  as  a  mortgage 
'broker  or  banker  and  appraising  real 
estate,  servicing  the  Lake  Worth  area 
and  ultimately  all  of  Palm  Beach 
County,  Florida.  These  activities  will  be 
conducted  from  an  office  located  in 
Lake  Worth,  Florida. 

D.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Assistant  Vice 
President).  925  Grand  Avenue,  Kansas 
City,  Missouri  64198: 

1.  Commerce  Bancshares,  Inc.,  Kansas 
City.  Missouri  (financing  activities; 
United  States):  To  engage  in 
commercial,  consumer  and  mortgage 
financing  activities  by  making  and 
acquiring  secured  and  unsecured  loans 
and  other  extensions  of  credit  such  as 
would  be  made  by  a  commercial 
finance,  consumer  finance  or  mortgage 
company.  These  activities  would  be 
conducted  from  offices  in  Kansas  City, 
Missoiui,  serving  Missouri,  Kansas, 
Oklahoma,  Iowa,  Illinois,  and  Nebraska. 
Comments  on  this  application  must  be 
received  not  later  than  July  29, 1982. 

E.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro,  Assistant  Vice 
President),  400  South  Akard  Street, 
Dallas,  Texas  75222: 

1.  Commerce  Southwest  Inc.,  Dallas, 
Texas  (credit  life  and  credit  accident 
and  health  insurance;  Texas):  To 


engage,  through  its  subsidiary, 
Consumer  Protection  Life  Insurance 
Company  ("Company"),  in  underwriting 
credit  life  insurance  and  credit  accident 
and  health  insurance  which  is  directly 
related  to  extensions  of  credit  by  the 
Applicant  or  its  subsidiaries.  These 
activities  will  be  conducted  at  offices  of 
the  Applicant's  subsidiaries  located  in 
Addison,  Texas;  Carrollton,  Texas; 
Dallas,  Texas;  Houston,  Texas; 
Kaufman,  Texas;  McKinney,  Texas; 
Richardson,  Texas;  and  Sherman,  Texas. 
Applicant  proposes  to  engage  in  the 
same  activities  at  Sulphur  Springs  and 
Tyler,  Texas,  if  the  Board  approves 
Applicant's  applications  (not  yet 
submitted)  to  acquire  subsidiary  banks 
in  those  cities.  These  offices  will  serve 
the  entire  State  of  Texas.  The  main 
administrative  offices  of  the  company 
are  located  in  Dallas,  Texas. 

F.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President),  400  Sansome  Street,  San 
Francisco,  California  94120: 

1.  BankAmerica  Corporation,  San 
Francisco,  California  (financing, 
servicing,  and  insurance  activities; 
expansion  of  geographic  scope; 
Mississippi  and  Louisiana):  To  continue 
to  engage,  through  its  indirect 
subsidiaries,  FinanceAmerica  Industrial 
Plan  Inc.  and  FinanceAmerica 
Corporation,  both  Mississippi 
corporations,  in  the  activities  of  making 
or  acquiring  for  their  own  account  loans 
and  other  extensions  of  credit  such  as 
would  be  made  or  acquired  by  a  finance 
company,  servicing  loans  and  other 
extensions  of  credit,  and  offering  credit- 
related  life  insurance,  credit-related 
accident  and  health  insurance  and 
credit-related  property  insurance  in  the 
States  of  Mississippi  and  Louisiana. 
Such  activities  will  include,  but  not  be 
limited  to,  making  consumer  installment 
loans,  purchasing  installment  sales 
contracts,  making  loans  and  other 
extensions  of  credit  to  small  businesses, 
making  loans  and  other  extensions  of 
credit  secured  by  real  and  personal 
property,  and  offering  credit-related  life, 
credit-related  accident  and  health,  and 
credit-related  property  insurance 
directly  related  to  extensions  of  credit 
made  or  acquired  by  both 
FinanceAmerica  Industrial  Plan  Inc.  and 
FinanceAmerica  Corporation.  The 
activities  of  both  corporations  will  be 
conducted  from  an  existing  office 
located  in  Natchez,  Mississippi,  serving 
the  entire  States  of  Mississippi  and 
Louisiana.  Comments  on  this  application 
must  be  received  not  later  than  July  29, 
1982. 


Board  of  Governors  of  the  Federal  Reserve 
System.  July  9. 1982. 

lames  McAfee, 

Associate  Secretary  of  the  Board. 

(FR  Doc.  82-18861  Filed  7-13-aZ;  8:4S  •m] 
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GENERAL  SERVICES 
ADMINISTRATION 

Transportation  and  Public  Utilities 
Service 

Centralized  Household  Goods  Traffic 
Management;  Meeting 

The  GSA  Centralized  Household 
Goods  Traffic  Management  Program 
was  initiated  on  February  8, 1978.  Since 
that  time,  the  program  has  expanded 
and  the  number  of  carrier  rate  tenders 
filed  monthly  with  the  General  Services 
Administration  (GSA)  has  increased 
dramatically.  In  an  attempt  to  improve 
efficiency,  stabilize  rates  and  reduce 
carrier  overhead,  the  program  was 
modified  on  April  20, 1982.  with  an 
implementation  date  of  July  1, 1982. 

The  Office  of  Transportation  and 
Travel  Management,  Transportation  and 
Public  Utilities  Service,  is  making 
available  to  representatives  of  the 
household  goods  carrier  industry,  the 
household  goods  tariff  bureaus,  and 
other  interested  parties,  an  open  forum 
to  discuss  their  concerns  and  questions 
concerning  the  implementation  of  this 
modified  program. 

The  meeting  will  be  held  in  the  GSA 
auditorium  at  10:00  a.m.  on  July  28, 1982, 
at  the  General  Services  Administration, 
Regional  Office  Building,  7th  and  D 
Streets.  SW.,  Washington,  D.C. 
Reservations  are  not  required. 

If  further  information  is  desired 
contact  Dan  Carro,  Chief, 
Transportation  Programs  Branch  (202- 
275-6144). 

Dated:  July  2, 19S2. 

Allan  W.  Beres, 

Commissioner,  Transportation  and  Public 
Utilities  Service. 

[FK  Doc.  82-188M  Filed  7-13-82;  8:45  am] 
MLUNO  COOC  MaO-AM-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Natlonal  Institutes  of  Health 

Cardiology  Advisory  Committee; 
Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Cardiology  Advisory  Committee, 
National  Heart,  Lung,  and  Blood 
Institute,  October  4-5. 1982,  National 


Institutes  of  Health,  Building  31, 
Conference  Room  8,  National  Institutes 
of  Health,  9000  Rockville  Pike,  Bethesda, 
.  Maryland  20205. 

The  entire  meeting  will  be  open  to  the 
public  from  8:30  a.m.  to  5:00  p.m. 
Attendance  by  the  public  will  be  limited 
to  space  available.  Topics  for  discussion 
will  include  a  review  of  the  research 
programs  relevant  to  the  Cardiology 
area,  reports  from  subcommittees,  and 
consideration  of  future  needs  and 
opportunities. 

Ms.  Terry  Bellicha,  Chief,  Public 
Inquiries  and  Reports  Branch,  National 
Heart,  Lung,  and  Blood  Institute,  Room 
4A21,  Building  31,  National  Instihites  of 
Health,  Bethesda,  Maryland  20205, 
phone  (301)  496-4236,  will  provide 
summaries  of  the  meeting  and  rosters  of 
the  Committee  members. 

Barbara  Packard,  M.D.,  Ph.D.,  Acting 
Associate  Director  for  Cardiology, 
Division  of  Heart  and  Vascular 
Diseases,  National  Heart,  Lung,  and 
Blood  Institute,  Room  320,  Federal 
Building,  Bethesda,  Maryland  20205, 
phone  (301)  495-5421,  will  furnish 
substantive  program  information  upon 
request. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.837.  Heart  and  Vascular 
Diseases  Research,  National  Institutes  of 
Health) 

NTH  Programs  are  not  covered  by  OMB 
Circular  A-95  because  they  fit  the  description 
of  "programs  not  considered  appropriate"  in 
section  8(b)  (4)  and  (5)  of  that  Circular. 

Dated:  July  8, 1982.  , 

Betty  J.  Beveridge,  I 

Committee  Management  Officer,  National 
Institutes  of  Health. 

[FR  Doc.  8^-18987  Filed  7-1J-8Z;  8:46  ami 
BtLUNQ  CODE  4140-01-«l 


Epilepsy  Advisory  Committee;  Meeting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Epilepsy  Advisory  Conunittee,  National 
Institute  of  Neurological  and 
Conununicative  Disorders  and  Stroke, 
October  4-6, 1982,  Room  B119,  Federal 
Building,  National  Instihites  of  Health, 
Bethesda,  Maryland. 

The  entire  meeting  will  be  open  to  the 
pubhc  from  9:00  a.m.  to  5.00  p.m.  to 
discuss  research  progress  and  research 
plans  related  to  the  Institute's  epilepsy 
program.  Attendance  by  the  public  will 
be  limited  to  space  available. 

Dr.  Roger  J.  Porter,  Chief,  Epilepsy 
Branch,  Neurological  Disorders  Program, 
NINCDS  (Federal  Building,  Room  114, 
National  Instihites  of  Health,  Bethesda, 
MD  20205;  telephone  301/496-6691)  will 
provide  summaries  of  the  meeting. 


rosters  of  the  committee  members,  and 
substantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.853.  Neurological  Disorders 
Program.  National  Institutes  of  Health) 

NIH  Programs  are  not  covered  by  OMB 
Circular  A-95  because  they  fit  the  description 
of  "programs  not  considered  appropriate"  in 
section  8(b)(4)  and  (5)  of  that  Circular. 

Dated  July  8. 1982. 

Betty  Beveridge, 

Committee  Management  Officer.  National 
Institutes  of  Health. 

[FK  Doc.  82-18086  Filed  7-13-82: 8:45  am) 
NLLMQ  COOC  4140-01-M 


Interagency  Technical  Committee's 
Working  Group  on  Blood  Resources 
and  Blood  Substitutes;  Meeting 

Notice  is  hereby  given  of  the  meeting 
of  the  Interagency  Technical 
Committee's  Working  Croup  on  Blood 
Resources  and  Blood  Substitutes, 
sponsored  by  the  National  Heart,  Lung, 
and  Blood  Institute,  on  September  16, 
1982,  from  9:00  a.m.  to  12:30  p.m.. 
Building  31,  C  Wing,  Conference  Room  6 
at  the  National  Institutes  of  Health,  9000 
Rockville  Pike,  Bethesda,  MD  20205. 

The  entire  meeting  will  be  open  to  the 
public.  The  lATC  Working  Group  on 
Blood  Resources  and  Blood  Substitues  is 
meeting  to  examine  and  coordinate 
federal  research  activities  which 
concern  human  blood  and  its 
substitutes.  Attendance  by  the  public 
will  be  limited  to  space  available. 

For  detailed  program  information,  a 
list  of  meeting  participants,  and  a 
meeting  summary  contact:  Dr.  David  M. 
Robinson,  Co-Chairman,  L\TC  Working 
Group  on  Blood  Resources  and  Blood 
Substitutes,  National  Heart,  Lung,  and 
Blood  Institute,  National  Institutes  of 
Health,  Building  31,  Room  5A03,  9000 
Rockville  Pike,  Bethesda,  MD  20205, 
301-496-5031. 

Dated:  July  8, 1982. 

Betty  |.  Beveridge, 

Committee  Management  Officer,  National 
Institutes  of  Health. 

[FK  Doc  82-iaaae  Filed  7-13-82:  8:46  am] 
BIUJNQ  CODE  4140-01-M 


Natlonal  DIgesthra  Diseases  Advisory 
Board;  Amended  Meeting 

Notice  is  hereby  given  of  the  change 
in  the  meeting  of  the  National  Digestive 
Diseases  Advisory  Board  on  July  29-30, 
1982,  which  was  published  in  the 
Federal  Register  on  June  14, 1982. 47  FR 
25624. 

The  meeting,  which  was  to  convene  at 
1:00  p.m.  and  continue  to  6.*00  p.m.  on 
July  29  has  been  changed  to  8:30  a.m.  to 
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12  noon.  The  meeting  remains  as 
scheduled,  8:30  a.m.  to  adjournment,  on 
July  30.  The  location  of  the  meeting 
remains  the  same,  Conference  Room  6. 
Building  31,  C  Wing.  6th  Floor.  Bethesda. 
Maryland. 

The  Subcommittees  of  the  Board  will 
meet  on  the  afternoon  of  July  29.  Further 
information,  times  and  meeting  locations 
of  the  Subcommittees  will  be  announced 
at  the  Board  meeting  on  July  29. 

Dr.  Ralph  Bain,  Executive  Director, 
National  Digestive  Diseases  Advisory 
Board.  P.O.  Box  30377.  Bethesda, 
Maryland  20084,  (301)  496-2232,  will 
provide  agenda  and  roster  of  the 
members.  Summaries  of  the  meeting 
may  be  obtained  by  contacting  Carole 
A.  Peters,  Committee  Management 
Office.  NIADDK,  National  Institutes  of 
Health.  Room  9A46,  Building  31. 
Bethesda,  Maryland  20205,  (301)  496- 
5765. 

Dated:  July  8, 1982. 
Betty  J.  Beveridge. 

Committee  Management  Officer,  National 
Institutes  of  Health. 

[FR  Doc.  82-18964  Filed  7-13-82;  8:4S  am) 
BUJJNG  COOC  4140-01-M 


Office  of  the  Secretary 

Office  of  ttie  General  Counsel; 
Delegation  of  Authority  To  Certify 
True  Copies 

Under  the  authority  delegated  by  the 
Secretary  to  the  Assistant  Secretary  for 
Management  and  Budget  (43  FR  58870) 
and  redelegated  to  me  by  the  Assistant 
Secretary  for  Management  and  Budget 
(44  FR  1473): 

1. 1  hereby  redelegate  to  the  following 
the  authority  to  certify  true  copies  of 
any  books,  records,  papers  or  other 
documents  on  file  within  the 
Department,  or  extracts  from  such,  to 
certify  that  true  copies  are  true  copies  of 
the  entire  file  of  the  Department,  to 
certify  the  complete  original  record,  or 
to  certify  the  nonexistence  of  records  on 
file  within  the  Department,  and  to  cause 
the  Seal  of  the  Department  to  be  affixed 
to  such  certifications. 

These  same  officials  are  authorized  to 
cause  the  Seal  to  be  affixed  to 
agreements,  awards,  citations,  diplomas, 
and  similar  documents. 
To  whom  delegated: 
Deputy  General  Coimsels. 
Special  Assistant  to  the  General 

Counsel  for  Administration. 
Communications  Staff  Assistant. 
The  Regional  Attorneys. 
Secretary  to  the  General  Counsel. 
Secretary  to  the  Deputy  General 

Counsel  for  Program  Review. 


Assistant  General  Counsel.  Business 

and  Administrative  Law  Division. 
Deputy  Assistant  General  Counsel. 

Business  and  Administrative  Law 

Division. 
Secretary  to  the  Assistant  General 

Counsel,  Business  and  Administrative 

Law  Division. 
V  The  above  redelegations  supersede 
the  redelegations  made  under  previous 
authority  (44  FR  33155  dated  6/8/79). 

These  authorities  may  not  be 
redelegated. 

Dated:  July  a  1982. 
Juan  A.  del  Real, 

Gen^l  Counsel. 

[FR  Doc  82-18029  Piled  7-13-82;  8:45  unj 
BILUNO  COOE  41SO-04-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPIMENT 

Office  of  Environment  and  Energy 
[Dodiat  No.  NI-99] 

Harbison  New  Community,  Richland 
and  Lexington  Counties,  S.C.;  Finding 
of  No  Significant  Impact 

The  Department  of  Housing  and 
Urban  Development  (HUD)  gives  notice 
that  a  Finding  of  No  Significant  Impact 
(FONSI)  has  been  made  subsequent  to 
the  completion  of  an  Environmental 
Assessment  (EA)  for  the  following 
project  under  programs  as  described  in 
the  appendix  to  this  Notice:  Harbison 
New  Community,  Richland  and 
Lexington  Counties,  South  Carolina. 
This  Notice  is  required  by  the  Council 
on  Environmental  Quality  (CEQ)  under 
its  rules  (40  CFR  Parts  1500-1508)  and 
implementing  HUD  regulations. 

The  lead  agency,  the  New  Community 
Development  Corporation  (NCDC)  of 
HUD.  has  completed  an  EA  for  the 
proposed  action  of  terminating  HUD's 
involvement  with  the  Project.  It  has 
been  determined  that  there  would  be  no 
significant  environmental  impact  from 
the  proposed  action. 

Interested  individuals,  governmental 
agencies,  and  private  organizations  are 
invited  to  comment  on  the  FONSI. 
Pursuant  to  40  CFR  1501.4(e)(2)  of  Uie 
CEQ  regulations,  the  FONSI  will  be 
available  for  public  review  and 
conunent  for  a  thirty  (30)  day  period, 
commencing  with  the  appearance  of  the 
Notice  in  the  Federal  Register,  before 
NCDC  makes  its  final  determination 
whether  to  prepare  a  SEIS  and  before 
NCDC  may  begin  the  proposed  action. 


Issued  at  Washington.  D.C..  July  8, 1982. 

Francis  G.  Haas. 

Deputy  Director,  Office  of  Environment  and 
Energy. 

Appendix 

The  New  Community  Development 
Corporation  (NCDC)  of  the  Department 
of  Housing  and  Urban  Development 
(HUD)  gives  notice  that  it  has  prepared 
a  Finding  of  No  Significant  Impact  as  a 
result  of  an  Environmental  Assessment 
(EA)  completed  in  May  1982.  The  EA 
will  not  be  circulated  as  is  normally  the 
case  for  EIS's  or  SEIS's.  It  will  remain 
available  at  NCDC.  Room  7137,  U.S. 
Department  of  HUD,  Washington,  D.C. 
20410.  Comments  on  the  FONSI  are 
invited  for  a  period  of  thirty  (30)  days 
from  interested  agencies,  organizations 
and  the  public. 

Description.  Harbison  is  a  new 
community  project  approved  in  1975  by 
the  Department  of  Housing  and  Urban 
Development  (HUD)  under  Title  VII  of 
the  Housing  and  Urban  Development 
Act  of  1970  (the  "Act").  It  is  located  in 
Richland  and  Lexington  Counties,  South 
Carolina;  in  the  northwestern  quadrant 
of  the  Columbia  metropolitan  area.  It 
was  originaly  perceived  that  the  project 
was  to  create  an  new  town  of 
approximately  21.000  people,  housed  in 
6.100  newly  constructed  dwelling  units. 
Associated  and  integrated  commercial, 
industrial,  institutional,  and  recreational 
land  use  areas  were  also  to  be 
contained  within  the  project.  Build-out 
for  this  1,739  acre  development  was  to 
occur  in  1995.  Updated  projections  now 
estimate  that  the  ultimate  population  of 
Harbison  will  be  about  23,000  people. 

NCDC  completed  a  Supplement  to  the 
original  EIS  in  1981.  It  was  written  to 
comply  with  HUD  environmental 
regulations  that  require  an  update  of 
ongoing  projects  that  have  EIS's  more 
than  5  years  old.  The  proposed  action 
for  which  tiiat  SEIS  was  drafted  was  the 
continued  financial  and  planning 
assistance  to  the  project.  Since  that 
time,  the  developer  of  the  project  has 
been  found  in  default  of  the  Project 
Agreement  that  he  has  with  HUD 
because  of  the  inability  on  the  part  of 
the  developer  to  carry  and  maintain  the 
debt  service  on  the  debentures  of  the 
guaranteed  loan.  Additionally,  the 
developer  has  been  unu!  1e  lo  produce  a 
salvage  deal  or  a  deed-in     'u  of 
foreclosure.  Therefore,  the  General 
Manager  of  NCDC  made  the  bona  fide 
determination  to  acquire  the  assets  of 
the  project  held  under  HUD's  lien  and 
requested  that  the  Justice  Department, 
on  behalf  of  HUD,  proceed  toward 
foreclosure.  The  foreclosure  complaint 
was  filed  in  Columbia,  South  Carolina 
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on  March  10, 1982.  Negotiations  for  a 
work-out  are  continuing  during  the 
litigation. 

Need.  According  to  CBQ  and  HUD 
environmental  regulations,  an  EA  is 
prepared  to  determine  whether  or  not  a 
full  impact  statement  of  the  proposed 
action  is  required.  It  has  been  the 
finding  of  the  EA  completed  for  this 
proposed  action  that  there  will  be  no 
significant  impact  to  the  environmental 
elements  of  the  affected  site  area. 
Therefore,  in  accordance  with  the 
applicable  regulations,  a  FONSI  is 
prepared  and  a  Notice  to  that  affect  is 
pubhshed  in  the  Federal  Register  with 
the  appropriate  A-95  Clearinghouse 
notified. 

Pursuant  to  40  CFR  1501.4(e)(2)  of  the 
CEQ  regulations,  there  will  be  thirty  (30) 
day  comment  period  before  NCDC 
makes  its  final  determination  whether  to 
prepare  an  SEIS  and  before  it  begins  the 
proposed  action. 

Alternatives  Discussed  and 
Considered.  Since  NCDC  has  been 
charged  with  the  responsibility  to  divest 
itself  of  involvement  with  the  currently 
approved  Title  VII  projects,  the 
alternatives  considered  in  the 
assessment  were  limited.  The 
alternatives,  including  the  proposed 
action,  are: 

A.  Negotiated  Work-Out  Solution- 
Prior  to  foreclosure,  HUD  would  agree  to 
the  sale  of  the  assets  of  the  developer 
(Harbison  Development  Corporation)  to 
a  new  financially  sound  developer.  No 
new  HUD  financial  assistance  would  be 
given  to  the  project,  and  development  as 
a  new  community  would  continue 
without  NCDC  or  Title  VII  involvement. 

B.  Acquire  and  Sell  to  a  Single  Buyer- 
HUD  would  continue  litigation  to 
foreclosure  and  acquire,  and  subsequent 
to  acquisition,  HUD  would  resell  all  of 
the  project  assets  to  a  single  private 
developer  for  continued  development. 

C.  Acquire  and  Sell  to  Multiple 
Buyers-Same  as  B..  except  HUD  would 
sell  land  on  a  parcel-by-parcel  basis  to  a 
number  of  buyers. 

Comments.  Comments  should  be  sent 
to  :  Mr.  Edwin  Baker.  Evnironmental 
Clearance  Officer,  New  Community 
Development  Corporation,  U.S. 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street ,  SW., 
Washington,  D.C.  20410.  Commercial 
telephone  number  (202)  755-6170. 
Comments  should  be  received  by  August 
13, 1982. 

(FR  Doc  82-18BM  nied  7-13-02:  8:45  ami 
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Office  of  Assistant  Secretary  for 
Houslng— Federal  Housing 
Commissioner 

[Dodcet  No.  D-S2-674] 

Delegations  of  AutlKNity;  Revision  and 
Update 

agency:  Department  of  Housing  and 
Urban  Development. 

ACTION:  Notice  of  delegation  of 
authority. 

summary:  The  Assistant  Secretary  for 
Housing-Federal  Housing  Commissioner 
is  revising  and  updating  the 
programmatic  redelegations  of  authority 
setting  forth  responsibihties  for 
programs  and  functions  authorized  by 
the  various  Housing  Statutes,  Executive 
Orders  and  Intergovernmental 
Agreements.  This  revision  is 
necessitated  by  major  reorganizational 
changes,  effecting  realignment  of 
programmatic  responsibility. 
EFFECTIVE  DATE:  July  14, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mildred  E.  Moore,  Management 
Analysis  and  Services  division,  Office  of 
Management,  Department  of  Housing 
and  Urban  Development  451  Seventh 
Street,  SW-  Washington,  D.C.  20410, 
(202)' 755-8694.  This  is  not  a  toll  ft«e 
number. 

SUPPLEMENTARY  INFORMATION:  These 
redelegations  of  authority  supersede  all 
previously  published  programmatic 
redelegations  of  authority,  for 
Headquarters,  with  respect  to  the 
powers  and  authorities  to  administer  the 
Single  Family  Housing  Programs  and 
Mortgage  Activities  as  described  herein 
and  with  respect  to  powers  and 
authorities  to  administer  certain 
programs  transferred  fitim  the  abolished 
office  of  the  Assistant  Secretary  for 
Neighborhoods,  Voluntary  associations 
and  Consumer  Protection  to  the 
Assistant  Secretary  for  Housing-Federal 
Housing  Commissioner.  Since  tfie 
revision  involves  only  internal  matters 
of  agency  management  it  does  not 
require  comment  or  public  procedure.  A 
withdrawal  of  the  codified  delegations 
presently  contained  at  24  CFR  200.50 
through  200.129  and  24  CFR  1700.10  and 
1700.80  through  1700.100  but  which  are 
superseded  by  this  notice  of  delegation, 
has  been  prepared  and  will  be  published 
in  the  near  future  in  the  Federal 
Register.  x 

Accordingly,  the  redelegations  of 
authority  for  Headquarters  Single 
Family  Housing  and  Mortgagee 
Activities  programmatic  responsibihties 
and  functions  are  revised  to  read  as 
follows: 


Deputy  Assistant  Secretary  for  Single 
Family  Housing  and  Mortgagee 
Activities,  et  aL 

Redelegations  of  Authority 

Section  A.  Deputy  Assistant  Secretary 
for  Single  Family  Housing  and 
Mortgagee  Activities.  To  the  position  of 
Deputy  Assistant  Secretary  for  Single 
Family  Housing  and  Mortgagee 
Activities,  there  is  redelegated  authority 
of  the  Assistant  Secretary  for  Housing- 
Federal  Housing  Commissioner  with 
respect  to  the  Single  Family  programs, 
and  the  authority  with  respect  to 
Mortgagee  Activities  for  both  Single 
Family  and  Multifamily  programs,  of  the 
following: 

•  Tides  I.  II,  V.  VI,  vm.  DC.  X  of  the 
National  Housing  Act  (12  U.S.C.  1701  et 
seq.). 

•  Section  106(a)  of  the  Housing  and 
Urban  Development  Act  of  1968  (12 
U.S.C.  1701  x),  for  the  provision  of 
information  and  technical  assistance. 

•  Sections  101(e)  and  106(a)(l){iii)  and 
106(a)(2)  of  the  Housing  and  Urban 
Development  Act  of  1968  (12  U.S.C. 
1701W  and  1701x(a)(l)(iii)  and  (a)(2)) 
and  Section  237(e)  of  the  National 
Housing  Act  (12  U.S.C.  1715z-2(e)). 

•  Compensation  of  Condemnees  under 
Sections  402  and  403  of  the  Housing  and 
Urban  Development  Act  of  1965  (42 
U.S.C.  3073)  and  Title  ffl  of  the  Uniform 
Relocation  Assistance  and  Real 
Property  Acquisitions  Policies  Act  of 
1970  (Public  Law  91-646.  84  Stat.  1904), 
and  grants  for  relocation  payments 
under  Section  404  of  the  Housing  and 
Urban  Development  Act  of  1965  (42 
U.S.C.  3074). 

•  Section  1004  of  the  Demonstration 
Cities  and  Metropolitan  Development 
Act  of  1966  (42  U.S.C.  3371)  with  respect 
to  the  program  of  loan  or  grant 
assistance  for  housing  in  Alaska,  except 
the  authority  to  approve  the  statewide 
program  prepared  by  the  State  of  Alaska 
or  any  duly  authorized  agency  or 
instrumentality. 

•  Delegation  of  authority  under 
Article  VII  of  the  agreement  between 
the  Department  of  Defense  and  the 
Department  of  Housing  and  Urban 
Development  dated  June  8  and  June  18, 
1968,  respectively  (published  at  24  FR 
18031  (Nov.  7. 1969))  concerning  Section 
1013  of  the  Demonstration  Cities  and 
Metropolitan  Development  Act  of  1966 
(42  U.S.C.  3374):  With  respect  to 
acquired  properties  to  acquire  title  to, 
hold,  manage,  sell  for  cash  or  credit  by 
taking  a  purchase  money  mortgage  in 
the  name  of  the  Secretary  of  Housing 
and  Urban  Development  and,  in 
connection  therewith  to  execute  deeds 
of  conveyance  and  all  other  instruments 
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necessary  to  fulfill  the  purposes  of 
Section  1013  of  the  Demonstration  Cities 
and  Metropolitan  Development  Act  of 
1966  (42  U.S.C.  3374)  and  to  make  any, or 
all  determinations  and  to  take  any  or  all 
further  actions  in  connection  with 
acquired  properties  which  the  Secretary 
of  Defense  is  authorized  to  undertake 
pursuant  to  the  provisions  of  the  Act. 

•  The  Interstate  Land  Sales  Full 
Disclosure  Act.  Title  XTV  of  the  Housing 
and  Urban  Development  Act  of  1968.  as 
amended  (15  U.S.C.  1701.  et  seq.) 

•  The  Real  Estate  Settlement 
Procedures  Act  of  1974.  as  amended  (12 
U.S.C.  2601.  e^se?.) 

Specific  responsibilities  under  these 
programs  include  the  authority: 

1.  To  approve  and  issue  commitments 
and  modifications  of  comitments  for 
mortgage  insurance,  and  to  insure 
mortgages,  under  any  l-to-4  family 
housing  program  and  the  Title  X  Land 
Development  program. 

2.  To  approve  and  issue  feasibility 
letters. 

3.  To  approve  application  for  and  to 
make  mortgage  interest  assistance 
payment  to  approve  the  amount  of  such 
payments  to  be  recaptured  by  the 
Secretary  to  approve  and  execute 
releases  and  Satisfactions  of  mortgages 
and  other  lien  given  to  secure  repayment 
of  such  payments  and  for  this  purpose  to 
accept  the  written  statement  of  the 
mortgagee  as  to  the  amount  of  mortgage 
assistance  paid. 

4.  To  grant  extensions  of  the  time 
within  which  a  mortgagee  must  take  any 
action  required  by  the  l-to-4  family  and 
Title  X  regulations. 

5.  To  approve  the  extension  of 
construction  contracts,  change  orders 
and  advances  for  construction,  planning 
and  land  acquisition  under  Title  X. 

6.  To  approve  forbearance  and 
recasting  arrangements  of  insured 
mortgages. 

7.  To  approve  the  acceptance  of  the 
assignment  of  mortgages  to  the 
Secretary,  to  take  necessary  action  to 
preserve  the  security  of.  and  to  approve 
and  execute  releases,  assignments,  and 
Satisfaction  of  such  mortgages  and  other 
liens. 

8.  To  approve  the  acceptance  of  an 
offer  of  a  deed-in-lieu  of  foreclosure. 

9.  To  make  repairs,  alterations  and 
improvements  on  acquired  properties;  to 
compromise  and  settle  claims  by  or 
against  HUD  with  respect  to  such 
properties;  and  to  execute  releases  and 
other  instruments  required  in  connection 
with  such  compromise  or  settlement. 

10.  To  approve  offers  to  rent  or 
purchase  l-to-4  family  properties 
acquired  in  connection  with  HUD 
insurance  claims  and  properties  over 
which  the  Secretary  has  been  granted 


custody  or  possession  by  another 
agency  of  the  United  States;  to  approve 
the  terms  of  mortgages  taken  as  security 
in  connection  with  such  sales;  and  to 
execute  such  contracts,  leases, 
assignments,  and  instruments  as  may  be 
necessary  in  the  rental  or  sale  of  such 
properties,  including  deeds  or  other 
documents  in  connection  with  the 
conveyance  of  title. 

11.  To  authorize  refunds  of  fees. 

12.  To  execute  and  administer 
procurement  contracts  pertaining  to 
single  family  housing,  and  to  make 
related  determinations  except 
determinations  under  Sections  302(c) 
(11)  and  (13)  of  the  Federal  Property  and 
Administrative  Services  Act.  as 
amended  (41  U.S.C.  252(c)  (11).  (12)  and 
(13).  with  respect  to  all  contracts  for 
goods  and  services  for  repair, 
construction,  improvement,  removal, 
demolition,  alteration,  maintenance, 
sales,  debt  collection  services,  and 
operation  of  acquired  properties, 
including  properties  held  by  HUD  as 
mortgagee  in  possession,  and  broker 
management  services  in  connection  with 
such  properties,  the  pubUcation  of 
notices  and  advertisements  in  various 
media  as  deemed  necessary  for 
management,  operation  and  disposition 
of  acquired  properties;  and  contracts  for 
credit  reports,  and  debt  collection 
services  with  respect  to  assigned 
mortgages. 

13.  In  connection  with  the  sale,  rental, 
maintenance,  or  management  of 
acquired  properties  or  properties  of  the 
United  States  over  which  the  Secretary 
has  been  granted  custody  or  possession 
by  another  agency  of  the  United  States 
or  properties  held  as  mortgagee  in 
possession,  to  issue  orders  for  the 
publication  of  notices  and 
advertisements  in  various  media  as 
deemed  necessary  for  management, 
operation  and  disposition  of  acquired 
properties. 

14.  To  compromise  and  settle  claims 
by  or  against  tenants  or  former  tenants 
of  acquired  properties,  as  well  as 
properties  held  by  HUD  as  mortgagee  in 
possession,  and  execute  releases  or 
other  instruments  required  in  connection 
with  such  compromise  or  settlement. 

15.  To  approve  expenditures  to  correct 
or  compensate  for  defects  in  Single 
Family  properties  sold  by  the  Secretary 
to  comply  with  any  warranty  provisions 
incorporated  in  the  sales  contract  and 
for  defects  meeting  requirements  of 
Section  518  of  the  National  Housing  Act. 

16.  To  endorse  any  checks  or  drafts  in 
payment  of  insurance  losses  on  which 
the  United  States  of  America  is  a  payee. 

17.  To  administer  terms  of  regulatory 
agreements  for  condominiums,  after 
final  endorsement  of  the  mortgage. 


18.  To  make  the  high  cost 
determinations  for  the  Federal  National 
Mortgage  Association  prescribed  in 
Section  305(g)  of  the  National  Housing 
Act. 

19.  To  execute  the  functions,  powers, 
and  duties  authorized  by  Executive 
Order  10657  of  February  14. 1956  (21  FR 
1063.  Feb.  16. 1956).  as  amended  by 
Executive  Order  10734  of  October  17, 
1957  (22  FR  8275.  Oct.  22. 1957).  and 
Executive  Order  11105  of  April  18. 1963 
(28  FR  3909.  Apr.  20. 1963).  with  respect 
to  servicing  mortgages  and  the 
disposition  of  certain  properties  at  the 
Department  of  Energy  conmiunities  of 
Oak  Ridge.  Tennessee.  Richland. 
Washington,  and  Los  Alamos,  New 
Mexico,  pursuant  to  the  Atomic  Energy 
Community  Act  of  1955.  as  amended  (42 
U.S.C.  2301)  except  the  Secretary's 
power  to  make  the  finding  required 
under  Section  51  of  the  Act  (42  U.S.C. 
2341.) 

20.  To  grant  prior  credit  approval 
under  Title  I  of  the  National  Housing 
Act  and  regulations  thereunder. 

21.  To  approve  or  cancel  the  approval 
of  financial  institutions  to  make  Title  I 
property  improvement  and 
manufactered  (mobile)  home  loans;  to 
issue  or  cancel  contracts  of  insurance 
with  such  institutions. 

22.  To  determine  eligibility  of 
innovative  improvements  for  Title  I 
financing. 

23.  To  approve  or  disapprove  on 
matters  other  than  liquidation  of  notes, 
the  transfer  of  contracts  and  the  rights 
and  benefits  accruing  thereunder, 
between  approved  Title  I  financial 
institutions. 

24.  To  determine  noncompliance  with 
statutes,  rules,  regulations,  policies  and 
procecures  governing  Title  I  property 
improvement  and  manufactured 
(mobile)  home  loan  operations;  and  to 
direct  remedial  action  with  respect  to 
any  lender,  dealer  or  contractor. 

25.  To  execute  documents  necessary 
to  transfer  title  in  and  to  any  debt, 
contract,  claim,  property,  or  security, 
and  to  execute  compromise  agreements. 

26.  To  execute  proofs  of  claim  against 
bankrupt,  insolvent  or  decedent  estates, 
and  to  execute  releases  of  obligations, 
including  notes,  judgments  and  other 
evidences  of  indebtedness,  and  to 
release  liens  of  any  sort  held  as  security 
for  such  obligation,  those  areas  where 
the  obligation  has  been  paid  in  full. 

27.  To  serve  as  Chairperson  of  the 
Substantial  Compliance  Committee 
where  regulation  violations  are 
discussed  prior  to  payment  or  denial  of 
Title  I  claims. 

28.  To  take  action  necessary  for  the 
final  disposition  of  "uncoUectable" 


defaulted  Title  I  loans  either  through 
foreclosure,  write-off,  or  legal  action 
against  the  debtor  or  his/her  estate. 

29.  To  review  yearly  financial 
statements  and  recertifications  of 
approved  mortgagees. 

30.  To  present  cases  to  the 
Department's  Mortgagee  Review  Board 
together  with  recommendations  on  the 
appropriate  action  to  be  taken  against 
mortgagees. 

31.  To  approve  or  disapprove  financial 
institutions  as  approved  mortgagees,  to 
originate  and/or  hold  insured  mortgages 
and  of  firms  or  individuals  as  authorized 
agents  of  such  approved  mortgagees; 
and  to  establish  performance  standards 
and  maintain  surveillance  over  the 
activities  of  such  institutions  as  they 
relate  to  the  origination  or  servicing  of 
insured  mortgages. 

32.  To  take  necessary  action  to 
suspend  or  withdraw  approval  of 
approved  mortgagees,  loan 
correspondents  or  authorized  agents  at 
the  request  of  the  financial  institution 
involved. 

33.  To  serve  as  the  Interstate  Land 
Sales  Administrator  and  administer  the 
Interstate  Land  Sales  Full  Disclosure 
Act,  Title  XIV  of  the  Housing  and  Urban 
Development  Act  of  1968,  as  amended, 
[15  U.S.C.  1701,  etseq.]. 

34.  To  administer  the  Real  Estate 
Settlement  Procedures  Act  of  1974,  as 
amended,  (12  U.S.C.  2601,  et  seq.]. 

35.  To  administer  the  neighborhood 
housing  counseling  services  program 
under  sections  101(e)  and  106(a)(l)(iii) 
and  106(a)(2)  of  the  Housing  and  Urban 
Development  Act  of  1968  (12  U.S.C. 
1701W  and  1701x  (a)(l)(iii)  and  {a)(2) 
and  section  237(e)  of  the  National 
Housing  Act  (12  U.S.C.  1715z-2(e)). 

36.  To  provide  administrative  and 
supervisory  guidance  to  the  Contracting 
Office  of  the  Office  of  Multifamily 
Financing  and  Preservation  on 
procurement  matters  relating  to  single 
family  housing. 

37.  To  approve  or  deny  requests  from 
occupants  of  properties  anticipated  to 
be  acquired  by  the  Secretary  to  remain 
in  occupancy  upon  acquisition  of  the 
properties  by  the  Secretary. 

38.  To  take  any  action  authorized  to 
be  taken  by  any  Office,  Division  or  other 
organizational  element  within  his 
jurisdiction. 

Section  B.  Director  and  Deputy 
Director,  Office  of  Single  Family 
Housing.  To  the  position  of  Director, 
Office  of  Single  Family  Housing  and  to 
the  Deputy  Director.  Office  of  Single 
Family  Housing  there  is  redelegated  the 
following  authority: 

1.  To  approve  and  issue  commitments 
and  modifications  of  commitments  for 
mortgage  insurance,  and  to  insure 
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mortgages,  under  any  1-  to  4-family 
housing  program  and  the  Title  X  Land 
Development  program. 

2.  To  approve  and  issue  SAMA  letters. 

3.  To  approve  application  for  and  to 
make  mortgage  interest  assistance 
payments,  to  approve  the  amount  of 
such  pajrments  to  be  recaptured  by  the 
Secretary,  to  approve  and  execute 
releases  and  Satisfactions  of  mortgages 
and  other  liens  given  to  secure 
repayment  of  such  payments  and  for  this 
purpose  to  accept  the  written  statement 
of  the  mortgagee  as  to  the  amount  of 
mortgage  assistance  paid. 

4.  To  grant  extensions  of  the  time 
within  which  a  mortgagee  must  take  any 
action  required  by  the  l-to-4  family  and 
Title  X  regulations. 

5.  To  approve  the  extension  of 
construction  contracts,  change  orders 
and  advances  for  construction,  planning 
and  land  acquisition  under  Title  X. 

6.  To  approve  forbearance  and 
recasting  arrangements  of  insured 
mortgages. 

7.  To  approve  the  acceptance  of  the 
assignment  of  mortgages  to  the 
Secretary,  to  take  necessary  action  to 
preserve  the  security  of,  and  to  approve 
and  execute  releases,  assignments,  and 
Satisfaction  of  such  mortgages  and  other 
liens. 

8.  To  approve  the  acceptance  of  an 
offer  of  a  deed-in-lieu  of  foreclosure. 

9.  To  make  repairs,  alterations  and 
improvements  on  acquired  properties;  to 
compromise  and  settle  claims  by  or 
against  HUD  with  respect  to  such 
properties;  and  to  execute  releases  and 
other  instruments  required  in  connection 
with  such  compromise  or  settlement. 

10.  To  approve  offers  to  rent  or 
purchase  l-to-4  family  properties 
acquired  in  connection  with  HUD 
insurance  claims  and  properties  over 
which  the  Secretary  has  been  granted 
custody  or  possession  by  another 
agency  of  the  United  States:  to  approve 
the  term  so  mortgages  taken  as  security 
in  connection  with  such  sales;  and  to 
execute  such  contracts,  leases, 
assignments,  and  instruments  as  may  be 
necessary  in  the  rental  or  sale  of  such 
properties,  including  deeds  or  other 
documents  in  connection  with  the 
conveyance  of  title. 

11.  To  authorized  refunds  of  fees. 

12.  To  execute  and  administer 
procurement  contracts  pertaining  to 
single  family  housing,  and  to  make 
related  determinations  except 
determinations  under  Sections  302(c) 
(11)  and  (13)  of  the  Federal  Property  and 
Administrative  Services  Act,  as 
amended  (41  U.S.C.  252(c)  (11)(12)  and 
(13),  with  respect  to  all  contracts  for 
goods  and  services  for  repair, 
construction,  improvement,  removal, 


demolition,  alteration  maintenance, 
sales,  debt  collection  services  and 
operation  of  acquired  properties, 
including  properties  held  by  HUD  as 
mortgagee  in  possession,  and  broker 
management  services  in  connection  with 
such  properties,  the  publication  of 
notices  and  advertisements  in  various 
media  as  deemed  necessary  for 
management,  operation  and  disposition 
of  acquired  properties:  and  contracts  for 
credit  reports,  and  debt  collection 
services  with  respect  to  assigned 
mortgages. 

13.  In  connection  with  the  sale,  rental, 
maintenance,  or  management  of 
acquired  properties  or  properties  of  the 
United  States  over  which  the  Secretary 
has  been  granted  custody  or  possession 
by  another  agency  of  the  United  States 
or  properties  held  as  mortgagee  in 
possession,  to  issue  orders  for  the 
publication  of  notices  and 
advertisements  in  various  media  as 
deemed  necessary  for  management 
operation  and  disposition  of  acquired 
properties. 

14.  To  compromise  and  settle  claims 
by  or  against  tenants  or  former  tenants 
of  acquired  properties,  as  well  as 
properties  held  by  HUD  as  mortgagee  in 
possession,  and  execute  releases  or 
other  instruments  required  in  connection 
with  such  compromise  or  settlement. 

15.  To  approve  expenditures  to  correct 
or  compensate  for  defects  in  Single 
Family  properties  sold  by  the  Secretary 
to  comply  with  any  warranty  provisions 
incorporated  in  the  sales  contract  and 
for  defects  meeting  the  requirements  of 
Section  518  of  the  National  Housing  Act. 

16.  To  endorse  any  checks  or  drafts  in 
payment  of  insurance  losses  on  which 
the  United  States  of  America  is  a  payee. 

17.  To  administer  terms  of  regulatory 
agreements  for  condominiimis,  after 
final  endorsement  of  the  mortgage.  ; 

18.  To  make  the  high  cost 
determinations  for  the  Federal  National 
Mortgage  Association  prescribed  in 
Sectioi)  305(g)  of  the  National  Housing    > 
Act. 

19.  To  execute  the  functions,  powers, 
and  duties  authorized  by  Executive 
Order  10657  of  February  14, 1956  (21  FR 
1063,  Feb.  16, 1956).  as  amended  by 
Executive  Order  10734  of  October  17. 
1957  (22  FR  8275,  Oct.  22. 1957),  and 
Executive  Order  11105  of  April  18, 1963 
(28  FR  3909,  Apr.  20, 1963),  with  respect 
to  servicing  mortgages  and  the 
disposition  of  certain  properties  at  the 
Department  of  Energy  communities  of 
Oak  Ridge.  Tenn..  Richland,  Wash.,  and 
Los  Alamos,  New  Mexico,  pursuant  to 
the  Atomic  Energy  Community  Act  of 
1955,  as  amended  (42  U.S.C.  2301)  except 
the  Secretary's  power  to  make  the 
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finding  required  under  Section  51  of  the 
Act  (42  U.S.C.  2341). 

20.  To  monitor  the  activities  of 
approved  mortgagees  relative  to  the 
origination  of  insured  mortgages. 

21.  To  monitor  the  activities  of 
approved  mortgagees  relative  to  the 
servicing  of  insured  mortgages. 

22.  To  administer  neighborhood 
housing  counseling  services  by 
providing  or  contracting  for  the 
provision  of  housing  counseling  to  HUD 
housing  consumers  and  to  approve 
private  and  public  organizations  as 
counseling  agencies  to  dispense  such 
counseling  services. 

23.  To  administer  the  Real  Estate 
Settlement  Procedures  Act  (RESPA). 

Section  C.  Director  and  Deputy 
Director,  Office  of  Lender  Certification. 
To  the  position  of  Director,  Office  of 
Lender  Certification,  and  to  the  Deputy 
Director.  Office  of  Lender  Certification, 
there  is  redelegated  the  following 
authority: 

1.  To  approve  or  disapprove  financial 
institutions  as  approved  mortgagees  to 
originate  and/or  hold  insured  mortgages 
and  of  firms  as  authorized  agents  of 
such  approved  mortgagees;  and  to 
estabUsh  performance  standards  and 
maintain  surveillance  over  the  activities 
of  such  institutions  as  to  their 
compliance  with  approval  requirements. 

2.  To  approve  or  cancel  the  approval 
of  financial  institutions  to  make  Title  I 
property  improvement  and 
manufactured  (mobile)  home  loans. 

3.  To  take  necessary  action  to  suspend 
or  withdraw  approval  of  approved 
mortgagees.  Title  I  lenders,  loan 
correspondents  or  authorized  agent  at 
the  request  of  the  financial  institution 
involved. 

4.  To  review  yearly  financial 
statements  and  recertifications  of 
approved  mortgagees  and  maintain  the 
Institutional  Master  File. 

5.  To  present  cases  to  the 
Department's  Mortgagee  Review  Board 
together  with  recommendations  on  the 
appropriate  action  to  be  taken  against 
mortgagees. 

Section  D.  Director  and  Deputy 
Director,  Office  of  Title  I  Insured  Loans; 
Director,  Operations  Division  and 
Director,  Compliance  and  Liquidation 
Division.  To  the  position  of  Director. 
Office  of  Title  I  Insured  Loans;  Director. 
Operations  Division;  and  to  the  Director. 
Compliance  and  Liquidation  Division, 
there  is  redelegated  the  following 
authority: 

1.  To  grant  prior  credit  approval  under 
Title  I  of  the  National  Housing  Act  and 
regulations  thereunder. 

2.  To  determine  eligibility  of 
innovative  improvements  for  Title  I 


3.  To  approve  or  disapprove,  on 
matters  other  than  liquidation  of  notes, 

•the  transfer  of  contracts  and  the  rights 
and  benefits  accruing  thereunder 
between  approved  Title  I  and 
manufactured  (mobile)  home  financial 
institutions. 

4.  To  determine  noncompliance  with 
statutes,  rules,  regulations,  policies  and 
procedures  governing  Title  I  property 
improvement  and  manufactured 
(mobile)  home  loan  operations;  and  to 
direct  remedial  action  with  respect  to 
any  lender,  dealer  or  contractor. 

5.  To  execute  documents  necessary  to 
transfer  title  in  and  to  any  debt, 
contract,  claim,  property,  or  security, 
and  to  execute  compromise  agreements. 

6.  To  execute  proofs  of  claims  against 
bankrupt,  insolvent  or  decedent  estates, 
and  to  execute  releases  of  obligations, 
including  notes,  judgements  and  other 
evidences  of  indebtedness,  and  to 
release  liens  of  any  sort  held  as  security 
for  such  obligation,  in  those  areas  where 
the  obligation  has  been  paid  in  full. 

7.  To  present  cases  to  the  Substantial 
Compliance  Committee  together  with 
recommendations  for  decisions  on  the 
payment  of  claims  where  regulations 
have  been  violated. 

8.  To  Chair  in  the  absence  of  the 
Deputy  Assistant  Secretary  for  Single 
Family  Housing  and  Mortgagee 
Activities,  the  Substantial  Compliance 
Committee  where  regulation  violations 
are  discussed  prior  to  payment  or  denial 
of  Tide  I  claims. 

9.  To  take  action  necessary  for  the 
final  disposition  of  "uncollectable" 
defaulted  Title  I  loans  either  through 
foreclosure,  write-off,  or  legal  action 
against  the  debtor  or  his/her  estate. 

10.  To  endorse  any  checks  or  drafts  in 
payment  of  insurance  losses  on  which 
the  United  States  of  America  is  a  payee. 

Section  E.  Deputy  Interstate  Land 
Sales  Administrator  and  Director, 
Office  of  Interstate  Land  Sales 
Registration.  To  the  position  of  Deputy 
Interstate  Land  Sales  Administrator  and 
Director,  Office  of  Interstate  Land  Sales 
Registration  there  is  redelegated  the 
following  authority: 

1.  All  authority  of  the  Interstate  Land 
Sales  Administrator  to  administer  the 
program. 

2.  Authority  to  redelegate  any  of  his 
authority  to  the  Directors  of  the 
Divisions  within  the  Office  of  Interstate 
Land  Sales  Registration. 

Section  F.  Contracting  Officer.  Office 
of  Multifamily  Preservation  and  Sales. 
All  duties  and  functions  as  set  forth  in 
paragraph  12  of  Section  A. 

Section  G.  Conclusive  evidence  of 
authority.  Any  instrument  or  document 
executed  in  the  name  of  the  Secretary 
by  an  employee  of  the  Department  of 


Housing  and  Urban  Development  under 
the  authority  of  this  redelegation 
purporting  to  relinquish  or  transfer  any 
right,  title  or  interest  in  or  to  real  or 
personal  property  shall  be  conclusive 
evidence  of  the  authority  of  such 
employee  to  act  for  the  Secretary  in 
executing  such  instrument  or  document. 
Section  H.  Authority  excepted.  There 
is  excepted  from  the  authority 
redelegated  under  Sections  A  through  E, 
the  power  to: 

1.  Establish  the  rate  of  interest  on 
Federal  loans. 

2.  Issue  notes  or  other  obligations  for  . 
purchase  by  the  Secretary  of  the 
Treasury. 

3.  Exercise  the  powers  under  Section 
402(a]  of  the  Housing  Act  of  1950.  as 
amended  (12  U.S.C.  1749a(a)). 

4.  Sue  and  be  sued. 

5.  Issue  rules  and  regulations. 

6.  Exercise  the  authority  to  perform 
the  technological  aspects  of 
experimental  housing  under  Section  233 
of  the  National  Housing  Act  (12  U.S.t." 
1715x)  including  determination  of  the 
technological  acceptability  of  proposals 
and  evaluation  and  dissemination  of 
results. 

Section  I.  Exercise  of  Redelegated 
Authority.  Redelegations  of  Authority 
made  under  Sections  A  through  F  shall 
not  be  construed  to  modify  or  otherwise 
affect  the  outstanding  authorities 
redelegated  to  the  Regional  and  Field 
Offices. 

Authority:  Sec.  7(d].  Department  of  Housing 
and  Urban  Development  Act  (42  U.S.C. 
3535(d));  Secretary's  authority  to  redelegate 
published  at  36  PR  5005  (March  16,1971):  36 
FR  5007  (March  16, 1971);  41  FR  32635  (August 
4. 1976);  41  FR  24755  (June  18, 1976);and  46  FR 
57348  (November  23, 1981). 

Dated:  June  29, 1982. 
Philip  Abrams, 

General  Deputy  Assistant  Secretary  for 
Housing — Deputy  Federal  Housing 
Comwissioner. 

(FR  Doc  81-18884  FUwl  7-1S-82:  8:46  ami 
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DEPARTMENT  OF  THE  INTERIOR 
BurMiu  Of  LandManag«m«nt 

[M  53012] 

Montana;  Realty  Action— Exchange 

June  28.  1982. 

AGENCY:  Bureau  of  Land  Management, 
Lewiston  District  Office,  Interior. 

action:  Notice  of  Realty  Action  M- 
53012 — Exchange  of  public  and  private 
lands.  Liberty  County,  Montana. 
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summary:  The  following  described 
lands  have  been  determined  to  be 
suitable  for  disposal  of  exchange  under 
section  206  of  the  Federal  Land  Policy 
and  Management  Act  of  1976,  43  U.S.C. 
1716: 

Principal  Meridian 

T.  29  N.,  R.  6  E., 
Sec.  15,  Lot  6  and  WJiSEX: 
Sec.  17,  Lot  7; 
Sec.  20,  EUNEK: 

Sec.  21,  Lot  4  and  SJiNJi,  and  N)(SE)i 
Sec.  22,  NEX,,  NEKNWJi,  SXNWJi  and 

N)(S)i:  and 
Sec.  23.  LoU  2,  3  and  SUNEK  and  NWK. 
Containing  1,242.40  acres  of  public  lands. 

In  exchange  for  these  lands,  the 
United  States  Government  will  acquire 
the  surface  estate  in  the  following 
described  lands: 

Principal  Meridian 

T.  36  N.,  R.  4  E., 

Sec.  13,  NWJiNEJi  and  W)4;  and 

Sec.  24,  NEJiNWJi. 
T.  36  N.,  R.  5  E., 

Sec.  6,  SEJiNEJi  and  E)iSE%: 

Sec.  7,  EJi; 

Sec.  8,  WJiSWJi: 

Sec.  17,  W)4WX: 

Sec.  18.  N)iNE)i; 

Sec.  19.  Loto  2,  3,  4,  5  and  9,  and  SW)iSE)i; 
and 

Sec.  20,  Lot  2  and  NWJJNWK.,  S)4NW)i. 
and  MS-3380  and  MS-3381. 

Aggregating  1,719,90  acres  of  private  lands. 

DATES:  For  a  period  of  45  days  from  the 
date  of  first  pubhcation  of  this  notice, 
interested  parties  may  submit  comments 
to  the  District  Manager,  Bureau  of  Land 
Management,  Airport  Road,  Lewistown, 
Montana  59457.  Any  adverse  comments 
will  be  evaluated  by  the  State  Director, 
who  may  vacate  or  modify  this  realty 
action  and  issue  a  final  determination. 
In  the  absence  of  any  action  by  the  State 
Director,  this  realty  action  will  become 
the  final  determination  of  this 
department. 

FOR  FURTHER  INFORMATION  CONTACT: 
Information  related  to  this  exchange, 
including  the  environmental  assessment 
and  land  report,  is  available  for  review 
at  the  Lewistown  District  Office,  Airport 
Road,  Lewistown,  Montana  59457. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  the  exchange  is  to  acquire 
additional  recreation  land,  wildlife 
habitat,  and  unique  historical  sites  as 
well  as  legal  access  for  the  public  to 
existing  public  lands  In  return,  lands 
suitable  for  agricultiu-al  purposes  would 
be  tranferred  to  private  ownership.  The 
exchange  is  consistent  with  the  Bureau's 
planning,  as  well  as  local  plans,  and  has 
been  discussed  with  state  and  local 
officials.  The  public  interest  will  be  well 
served  by  making  the  exchange. 
The  exchange  will  be  made  subject  to: 


1.  A  reservation  to  the  United  States 
of  a  right-of-way  for  ditches  or  canals 
constructed  by  the  authority  of  the 
United  States  in  accordance  with  43 
U.S.C.  945,  for  the  lands  being 
transferred  out  of  Federal  ownership. 

2.  The  reservation  to  the  United  States 
of  all  minerals  in  the  lands  being 
transferred  out  of  Federal  ownership. 

3.  All  valid  existing  rights  (e.g..  rights- 
of-way.  easements,  and  leases  of 
record). 

4.  Value  equalization  by  cash 
payment  or  acreage  adjustment. 

5.  The  exchange  must  meet  the 
requirements  of  43  CFR  41l0.4-2(b). 
Michael ).  Penfold. 

State  Director. 

[FR  Doc.  82-18953  Filed  7-13-82;  8:45  am] 
BILUNG  CODE  4310-*4-« 


Fish  and  Wildlife  Service 

Endangered  Species  Permit;  Receipt 
of  Application 

Applicant:  Dr.  Howard  Shellhammer. 
San  Jose  State  University,  San  Jose, 
California  95192. 

The  applicant  requests  a  permit  to 
take  up  to  6  Salt  marsh  harvest  mice 
[Reithrodontomys  raviventris)  for 
scientific  purposes.  The  animals  will  be 
sacrificed  for  genetic  studies  to  assess 
speciation. 

Humane  care  and  treatment  during 
transport  has  been  indicated  by  the 
applicant. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  601, 1000  N. 
Glebe  Road,  Arlington,  Virginia,  or  by 
writing  to  the  U.S.  Fish  and  Wildlife 
Service,  Federal  Wildlife  Permit  Office, 
P.O.  Box  3654,  Arlington,  VA  22203. 

This  application  has  been  assigned 
file  number  PRT  2-9368.  Interested 
persons  may  comment  on  this 
application  on  or  before  August  13, 1982, 
by  submitting  written  data,  views,  or 
arguments  to  the  above  address.  Please 
refer  to  the  file  number  when  submitting 
comments. 

Dated:  July  9, 1982. 

R.  K.  Robinson, 

Chief,  Branch  of  Permits,  Federal  Wildlife 
Permit  Office. 

(FR  Doc.  82-18888  FUed  7-13-82;  8:45  am) 
BILUNO  COOE  4310-«6-M 


Minerals  Management  Service 

OH  and  Gas  and  Sulptiur  Operations  In 
ths  Outer  Continental  Shelf 

agency:  Minerals  Management  Service, 
Interior. 


action:  Notice  of  the  Receipt  of  a 
Proposed  Development  and  Production 
Plan. 

summary:  Notice  is  hereby  given  that 
Getty  Oil  Company  has  submitted  a 
Development  and  Production  Plan 
describing  the  activities  it  proposes  to 
conduct  on  Lease  OCS-G  1953,  Block 
144,  West  Cameron  Area,  offshore 
Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  Office  of  the  Minerals  Manager,  Gulf 
of  Mexico  OCS  Region.  Minerals 
Management  Service.  3301  North 
Causeway  Blvd..  Room  147.  Metairie, 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT: 

Minerals  Management  Service,  Public 
Records,  Room  147,  open  weekdays  9 
a.m.  to  3:30  p.m.,  3301  North  Causeway 
Blvd.,  Metairie,  Louisiana  70002,  Phone 
(504)  837-4720,  Ext.  226. 

SUPPl^MENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  Development  and 
Production  Plans  available  to  afiected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  July  6. 1982. 

Jotin  L.  Ranldn, 

Acting  Minerals  Manager.  Gulf  of  Mexico 
OCS  Region. 

|FR  Doc.  82-18955  Filed  7-13-82;  8:45  •m) 
BILUNO  COOE  4310-S1-» 


Oil,  Gas  and  Sulphur  Operations  In  the 
Outer  Continental  Shelf 

agency:  Minerals  Management  Service, 
Interior. 

ACTION:  Notice  of  the  Receipt  of  a 
Proposed  Development  and  Production 
Plan. 

SUMMARY:  Notice  is  hereby  given  that 
Mobil  Oil  Exploration  and  Producing 
Southeast  Inc.  has  submitted  a 
Development  and  Production  Plan 
describing  the  activities  it  proposes  to 
conduct  on  Lease  OCS  0775,  Block  131. 
Vermilion  Area,  offshore  Louisiana. 

The  purpose  of  this  Notice  it  to  inform 
the  public,  pursuant  to  section  25  of  the 
OCS  Lands  Act  Amendments  of  1978. 
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that  the  Minerals  Management  Service 
is  considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  Office  of  the  Minerals  Manager,  Gulf 
of  Mexico  OCS  Region,  Minerals 
Management  Service.  3301  North 
Causeway  Blvd.,  Room  147,  Metairie. 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT: 
Minerals  Management  Service.  Public 
Records.  Room  147.  open  weekdays  9 
a.m.  to  3:30  p.m..  3301  North  Causeway 
Blvd.,  Metairie.  Louisiana  70002.  Phone 
(504)  837-4720,  Ext.  226. 
SUPPlfMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  Makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44  FR  53685].  Those  practices  and 
procedures  are  set  out  in  a  revised 
5  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  July  6,  1982. 
John  L  Rankin, 

Acting  Minerals  Manager,  Gulf  of  Mexico 
OCS  Region. 

[FR  Doc.  82-18856  Filed  7-13-82;  8;4S  am) 
aOUNO  CODE  4310-31-M 


Office  of  the  Secretary 

Alaska  Land  Use  Council;  Meeting 

As  required  by  the  Alaska  National 
Interest  Lands  Conservation  Act,  Pub.  L. 
96-487,  dated  December  2, 1980,  section 
1201.  paragraph  (h)  the  Alaska  Land  Use 
Council  will  meet  August  13. 1982,  at 
9:00  a.m.  at  1689  C  Street.  Room  107,  in 
the  South  Kaloa  Building.  Anchorage. 
Alaska.  The  Agenda  will  include  review 
and  consideration  of  proposed  public 
participation  plan,  management 
guidelines  for  wild  and  scenic  rivers, 
and  cooperative  planning  zones;  status 
reports  on  Bristol  Bay,  Kantishna  Hills/ 
Dunkle  Mine,  Denali  Scenic  Highway, 
Alaska  Land  Bank.  Cooperative  Visitors 
Centers,  Stikine  River  Access  Studies 
and  such  other  items  as  may  come 
before  the  Council. 
William  P.  Horn. 
Deputy  Under  Secretary. 
July  2, 1962. 

(FR  Doc.  82-18865  Filed  7-13-82:  8:45  am| 
MIXINO  COOE  4310-10-M 


Land  Selections  of  Alaska  Native 
Groups 

Notice  is  hereby  given  that  the 
Secretary  of  the  Interior  has  issued 


Order  Number  3083  dated  June  17,  1982 
regarding  eligibility  and  land  selections 
of  Native  Croups  under  the  Alaska 
Native  Claims  Settlement  Act  (43  U.S.C. 
1601  et  seq.).  The  Order  waives  certain 
non-statutory  regulations  and  clarifies 
other  regulations  in  43  CFR  2653.6,  and 
is  published  in  its  entirety  below. 

Additional  information  regarding  the 
Order  may  be  obtained  from  Beaumont 
McClure,  Bureau  of  Land  Management, 
U.S.  Department  of  the  Interior, 
Washington.  D.C.  20240.  telephone  (202) 
343-6511.  or  Regional  Solicitor  John  M. 
Allen.  U.S.  Department  of  the  Interior. 
510  L  Street.  Suite  100.  Anchorage,  AK 
99501-1977,  telephone  (907)  271-4131. 

Dated:  July  8. 1982. 
Richard  R.  Hite, 

Deputy  Assistant  Secretary  of  the  Interior. 

Order  No.  3083 

Subject:  Eligibility  and  Land  Selections  of 
Native  Groups  under  the  Alaska  Native 
Claims  Settlement  Act 

Sec.  1    Purpose.  This  order  waives  certain 
non-statutory  regulations  and  clarifies  other 
regulations  dealing  with  eligibility  and  land 
selections  of  Native  groups  under  the  Alaska 
Native  Claims  Settlement  Act.  43  U.S.C.  1601 
etseq.  (1976)  (ANCSA). 

Sec.  2    Authority.  The  regulation  at  43  CFR 
2650.0-8  (1981)  permits  the  Secretary  to  waive 
any  non-statutory  regulation  implementing 
ANCSA. 

Sec.  3    Policy  Decision.  A  major  objective 
of  the  Department  is  to  expedite  the 
implementation  of  the  Alaska  Native  Claims 
Settlement  Act.  The  waivers  and 
clarifications  herein  are  necessary  in  the 
interest  of  achieving  the  ultimate  purpose  of 
the  statute  with  regard  to  Native  groups. 

Sec.  4     Waiver  of  Regulations.  The 
following  regulations  or  parts  of  regulations 
are  hereby  waived: 

a.  The  phrase  "since  that  date"  in  43  CFR 
2653.6(a)(5)  (1981). 

b.  The  clause  "except  it  shall  issue  a 
certification  of  ineligibihty  when  it  is  notified 
by  the  Bureau  of  Land  Management  that  the 
land  is  unavailable  or  selection  by  such 
Native  group"  in  43  CFR  2853.6(a)(6)  (1981). 

c.  The  following  sentence  in  43  CFR 
2653.6(b)(1)  (1981):  "Native  groups  will  not 
receive  land  benefits  unless  the  land  which  is 
occupied  by  their  permanent  structures  used 
as  dwelling  houses  is  available,  or  in  the  case 
where  such  land  is  not  State  or  Federally 
owned,  the  land  which  is  contiguous  to  and 
immediately  surrounds  the  land  occupied  by 
their  permanent  structures  used  as  dwelling 
houses  is  available,  and  is  not  within  a 
wildlife  refuge  or  forest,  pursuant  to  section 
14(h)  of  the  Act." 

Sec.  5    Clarifications.  The  regulations 
regarding  Native  groups  are  also  clarified  in 
the  following  respects: 

a.  All  facts  required  by  43  CFR  2653.6(a)(4) 
and  (5)  (1981),  except  for  the  fact  of 
enrollment,  are  to  be  determined 'as  of  April 
1, 1970. 

b.  For  purposes  of  determining  that  the 
Native  group  constitutes  a  majority  of  the 
residents  of  the  locality,  as  required  in  43 


CFR  2653.6(a)(4)  (1981).  I  direct  the  Bureau  of 
Indian  Affairs  to  use  all  reasonable  efforts  to 
ascertain  the  actual  residency  on  April  1, 
1970,  of  all  individuals  in  the  locaUty.  If  all 
reasonable  efforts  fail  to  produce  convincing 
evidence  of  actual  residence  of  the  members 
of  the  Native  group,  either  at  the  group's 
locality  or  elsewhere,  the  fact  that  the  Native 
individual  is  enrolled  to  the  locality  shall  be 
used  to  presume  residence. 

c.  In  making  the  determinations  concerning 
the  eligibility  of  a  group  required  in  43  CFR 
2653.8(a)(5)  (1981),  the  number  of  members  of 
a  group  required  to  be  actual  residents  at  the 
location  of  the  group  on  April  1, 1970,  shall 
not  be  greater  than  the  number  of  Natives 
required  to  comprise  a  majority  of  the 
residents  of  the  locality. 

Sec.  6    Instructions.  I  hereby  direct  the 
Bureau  of  Indian  Affairs  to  review  and 
complete  investigations  of  all  pending  Native 
group  applications,  make  the  required 
determinations,  and  forward  reports  of  those 
determinations  to  the  Bureau  of  Land 
Management,  all  in  accordance  with  the 
apphcable  regulations  as  modified  and 
clarified  by  this  order. 

Sec.  7    Findings.  I  have  determined  and 
hereby  find  that  this  action  is  exempt  from 
the  requirements  of  the  National 
Environmental  Policy  Act  of  1969,  42  U.S.C. 
4321  et  seq.  (1976),  as  provided  by  section  910 
of  the  Alaska  National  Interest  Lands 
Conservation  Act.  Pub.  L.  No.  96-487,  94  Stat. 
2371,  2447  (1980).  I  also  find  that  this 
document  is  not  a  major  regulatory  proposal 
requiring  preparation  of  a  regulatory  analysis 
under  Executive  Order  12291. 

Sec.  8  Applicability.  This  order  applies  to 
all  applications  timely  filed  by  Native  groups 
under  ANCSA. 

Sec.  9    Effective  Date.  This  order  is 
effective  immediately  and  will  remain  in 
effect  until  its  conversion  to  the 
Departmental  Manual.  Such  conversion  will 
be  completed  within  six  months  of  the  date  of 
this  order,  at  which  time  this  order  will  be 
considered  obsolete. 

Dated:  June  17, 1982. 
James  G.  Watt, 
Secretary  of  the  Interior. 

[FR  Doc  82-18057  Filed  7-13-82:  8:45  am) 
MLUNO  COOC  4310-10-M 


INTERSTATE  COMMERCE 
COMMISSION 

Motor  Carriers;  Decision-Notice; 
Finance  Applications 

The  following  applications,  filed  on  or 
after  July  3, 1980,  seek  approval  to 
consolidate,  purchase,  merge,  lease 
operating  rights  and  properties,  or 
acquire  control  of  motor  carriers 
pursuant  to  49  U.S.C.  11343  or  11344. 
Also,  applications  directly  related  to 
these  motor  Hnance  applications  (such 
as  conversions,  gateway  eliminations, 
and  securities  issuances)  may  be 
involved. 


I 
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TTie  applications  are  governed  by 
Special  Rule  240  of  the  Commission's 
Rules  of  Practice  (49  CFR  1100.240).  See 
Ex  Parte  55  (Sub-No.  44),  Rules 
Governing  Applications  Filed  By  Motor 
Carriers  Under  49  U.S.C.  11344  and 
11349,  363  ICC  740  (1981).  These  rules 
provide  among  other  things,  that 
opposition  to  the  granting  of  an 
application  must  be  filed  with  the 
Commission  in  the  form  of  verified 
statements  within  45  days  after  the  date 
of  notice  of  fihng  of  the  application  is 
published  in  the  Federal  Register. 
Failure  seaonably  to  oppose  will  be 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding.  If  the 
protest  includes  a  request  for  oral 
hearing,  the  request  shall  meet  the 
requirements  of  Rule  242  of  the  special 
rules  and  shall  include  the  certification 
required. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.241.  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  apphcant  upon  request  and 
payment  to  applicant  of  $10.00,  in 
accordance  with  49  CFR  1100.241(d). 

Amendments  to  the  request  for 
authority  will  not  be  accepted  after  the 
date  of  this  publication.  However,  the 
Commission  may  modify  the  operating 
authority  involved  in  the  application  to 
conform  to  the  Conunission's  policy  of 
simplifying  grants  of  operating  authority. 

We  find,  with  the  exception  of  those 
applications  involving  impediments  (e.g., 
jurisdictional  problems,  unresolved 
fitness  questions,  questions  involving 
possible  unlawful  control,  or  improper 
divisions  of  operating  rights)  that  each 
applicant  has  demonstrated,  in 
accordance  with  the  applicable 
provisions  of  49  U.S.C.  11301, 11302. 
11343, 11344,  and  11349,  and  with  the 
Commission's  rules  and  regulations,  that 
the  proposed  transaction  should  be 
authorized  as  stated  below.  Except 
where  specifically  noted  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  does  it  appear 
to  qualify  as  a  major  regulatory  action 
under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
to  any  application  directly  related 
thereto  filed  %vithin  45  days  of 
publication  (or,  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (unless  the  apphcation 
involves  impediments)  upon  compliance 
with  certain  requirements  which  will  be 
set  forth  in  a  notification  of 
effectiveness  of  this  decision-notice.  To 


the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  the  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 

Applicant(8)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  3ie  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

Dated:  July  7, 1982.         I 

By  the  Commission,  Review  Board  Number 
3,  Members  Krock,  Joyce  and  Dowell. 
Agatha  L.  Mergenovich,    11 
Secretary.  4 

MC-F-14882.  filed  Jufe  21. 1982. 
MATSON  TRUCK  LUSfES,  INC.  (Matson) 
(P.O.  Box  328, 1407  St.  John  Ave.,  Albert 
Lea,  MN  56007)— CONtROL— 
SHURSON  TRUCKING  CO.,  INC.. 
(Shurson)  (c/o  Curtis  Gniffke,  Route  3. 
Box  4.  Hayward,  WI  56043). 
Representative:  Val  M.  Higgins.  1600 
TCF  Tower,  121  So.  8th  St.,  Minneapolis. 
MN  55402.  Matson  seeks  authority  to 
acquire  control  of  Shurson  through  the 
purchase  of  all  the  issued  and 
outstanding  shares  of  stock  of  Shurson. 
Darryl  E.  Matson,  Richard  D.  Matson, 
Quentin  E.  Matson,  Gregory  F.  Matson, 
and  Dale  E.  Matson,  equal  stockholders 
of  Matson,  also  seek  authority  to 
acquire  control  of  said  rights  and 
property  through  this  transaction. 
Matson  holds  authority  as  both  a 
common  and  contract  carrier  under  MC- 
105007.  The  stockholders  of  Matson  also 
own  and  control  Ace  Transportation 
Co.,  Inc.,  a  passenger  carrier  in  MC- 
124370.  The  authority  to  be  controlled  is 
contained  in  MC-143739  and  sub- 
numbers  thereunder,  which  authorize, 
generally,  the  transportation  of  food  and 
related  products,  between  points  in  AL, 
AZ,  AR,  CA,  CO,  FL,  GA,  ID,  IL,  IN,  lA, 
KS,  KY.  LA,  MI,  MN,  MO.  MS,  MT,  NE. 
NV.  NM,  NC.  ND.  OH.  OK,  OR,  SC.  SD. 
TN.  TX.  UT.  WA.  WI.  WY.  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI);  wood  and 
lumber  proudcts,  between  points  in 
Baxter  and  Izard  Counties,  AR.  on  the 
one  hand,  and.  on  the  other,  points  in 
the  U.S.;  general  commodities  (with 
exceptions)  between  the  facihties  of 
Ralston  Purina  Co.,  in  the  U.S.;  pulp, 
paper  and  related  products,  between 
points  in  Marinette,  Brown,  Oconto  and 
Fon  du  Lac  Counties,  WI,  on  the  one 
hand.  and.  on  the  other,  points  in  IL  IN. 
L\.  KS.  MN.  MI.  MO.  NE.  ND.  OH.  and 
SD;  and  chemicals  and  rplated  products, 
between  the  facilities  of  Monsanto 
Company  and  its  subsidiaries  at  points 
in  IL.  IN,  LA,  MI,  MN,  MO,  NE,  ND.  OH, 
SD.  and  WI.  on  the  one  hand.  and.  on 


the  other,  pointo  in  IL,  IN.  LA.  ML  MN, 
MO.  NE.  ND.  OH.  SD.  and  WI. 
NotB.— TA  has  been  filed. 

MC-F-14878  and  filed  June  15, 1982. 
Applicant-  GEORGE  CLARK  TRANSIT 
CO.,  P.O.  Box  2385,  Green  Bay,  WI 
54306.  Representative:  Robert  h.  Walker, 
915  Permsylvania  Building,  425  13th 
Street.  NW.,  Washington,  D.C.  20004 
(202)  737-1030.  GEORGE  CLARK 
TRANSIT  CO.,  P.O.  Box  2385,  Green 
Bay,  WI  54306  seeks  to  purchase  a 
portion  of  the  operating  rights  of  Leicht 
Transfer  &  Storage  Co.,  P.O.  Box  2385, 
Green  Bay.  WI  54306.  No.  MC-56270 
(Sub-No.  3),  Cement  products,  clay 
products,  rough  lumber,  logs,  and 
pulpwood,  between  Green  Bay.  WI.  and 
points  within  50  miles  of  Green  Bay.  on 
the  one  hand,  and,  on  the  other  points  in 
the  Upper  Peninsula  of  MI.  Sub-4, 
Cement,  from  Green  Bay  and 
Manitowoc,  WI,  to  points  in  the  Upper 
Pensinula  of  MI.  Empty  cement  bags, 
from  points  in  the  Upper  Peninsula  of  MI 
to  Green  Bay  and  Manitowoc,  WI. 
Cement  and  empty  cement  bags, 
between  points  in  the  Upper  Peninsula 
of  MI  and  between  points  in  WI.  Sub-8, 
lime,  in  bulk,  over  irregular  routes,  from 
Menominee,  MI,  to  Green  Bay,  WI.  Sub- 
9,  Inedible  salt,  in  bulk,  from  Green  Bay. 
WI,  to  points  in  Alger,  Baraga,  Delta, 
Dickinson,  Houghton,  Iron,  Kasweenaw, 
Marquette,  Menominee,  Ontonagon,  and 
Gogebic  Counties.  Ml.  Sub-11,  Flyash 
and  mineral  filler,  in  bulk  and  in 
containers,  from  Green  Bay,  WI,  to 
points  in  the  Upper  Peninsula  of  Ml. 
Sub-16,  Pig  iron,  in  dump  vehicles,  from 
Green  Bay,  WI,  to  points  in  Marquette, 
Menominee,  and  Dickinson  Counties, 
MI.  An  application  for  temporary 
authority  has  been  filed. 

|FR  Doc  82-iae42  Filed  7-13-82:  B:4S  am) 
BHJJNQ  CODE  703»-01-4I 


Motor  Carriers;  Permanent  Auttiortty 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  on  December  31, 1980,  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit,  willing,  and  able  to 
provide  the  transportation  service  or  to 
comply  with  the  appropriate  statutes 
and  Commission  r^ulations.  A  copy  of 
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any  application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applictrnt's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit,  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quahty  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 
In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  pubfication  (or,  if  the 
application  later  become  unopposed), 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 


Please  direct  status  inquiries  to  the 
Ombudsman's  Office,  (202)  275-7326. 

Volume  No.  OF4-249 

Decided:  July  7, 1982. 
By  the  Commission.  Review  Board  No.  2, 
members  Carleton.  Fisher,  and  Williams. 

MC  144757  (Sub-23),  filed  June  21, 
1982.  Applicant:  DAKOTA  PACIFIC 
TRANSPORT,  INC.,  3104  E.  St.  Patrick, 
Rapid  City,  SD  57701.  Representative:  J. 
Maurice  Andren,  1734  Sheridan  Lake 
Rd.,  Rapid  City,  SD  57701  (605)  343-4036. 
Transporting  General  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  (1)  Aredale, 
Cartersville,  Dougherty,  Kesley,  Camp 
Dodge,  and  Johnston.  LA;  (2)  Garden 
Plain.  Season.  Burtonview,  Hallville, 
Jenkins,  Johnson  Siding,  Skelton, 
Argenta,  and  Oreana,  IL;  (3)  Welch, 
Gloster,  North  St.  Paul,  Ely,  Murray. 
Rivers,  Robinson,  Tower  Junction,  and 
Wahlsten,  MN;  (4)  Haddam,  HoUis, 
Morrowville.  and  Wayne,  KS;  (5) 
Lanham,  NE;  (6)  Blanche,  Blue  Pond, 
Burgess,  and  Jamestown,  AL;  (7) 
Chelsea,  Menlo,  and  Patton,  GA;  (8) 
Prine,  FL;  (9)  Amsterdam.  Berger, 
Hollister,  and  Rogerson,  ID;  (10) 
Williamsville,  Glooming  Grove,  Vails 
Gate,  Gardiner,  New  Paltz,  Wallkill, 
Cherry  Creek,  Conwango,  South  Dayton, 
and  Spring  Valley,  NY;  (11)  Konawa  and 
Maud,  OK;  (12)  Bainbridge,  Summit, 
Bondclay,  Lawco,  Lisman,  Pedro, 
Royersville,  Superior,  Crooksville. 
Fultonham,  Glass  Rock,  Roseville, 
Roseville  Mine,  South  Zanesville, 
Spangler,  Bangs,  Centerburg.  Condit, 
Galena,  Gambler,  Howard,  Milwood, 
Sunbury,  Westerville,  Farmersville,  Ft. 
Jefferson,  Ingomar,  Lewisburg,  Savona, 
and  West  Alexandria,  OH;  (13)  Clinton, 
MI;  (14)  Deringer.  Gowen  Breaker, 
Export,  Murraysville,  Coilton,  Keplers 
Mill,  Tatamy,  Walters  (Lower  Mill), 
Bowmanston,  Cementon,  Coplay, 
Hokendauqua,  and  Slatington,  PA;  (15) 
Ben  Davis  and  Bridgeport,  IN;  and  (16) 
Amenia,  ND.  Condition:  Issuance  of  a 
certificate  in  this  proceeding  is 
conditioned  upon  applicant  certifying  to 
the  Commission,  prior  to  commencing 
operations,  that  all  rail  service  has 
actually  terminated  at  specified  points. 
The  certification  should  be  sent  to  the 
Deputy  Director,  Section  of  Operating 
Rights,  Interstate  Commerce 
Commission,  Washington,  DC  20423. 

MC  162657,  filed  June  25, 1982. 
Applicant:  QUALITY  COURIER 
SERVICE,  41  Maple  Dr.,  P.O.  Box  367. 
Stockholm,  NJ  07450.  Representative: 
James  Garvin  (same  address  as 
applicant)  (201)  697-8162.  Transporting 
shipments  weighing  100  pounds  or  less  if 
transported  in  a  motor  vehicle  in  which 


no  one  package  exceeds  100  pounds 
between  points  in  NY,  N],  CT  and  PA. 

Volume  No.  OP5-145 

Decided:  July  7, 1982. 
By  the  Commission,  Review  Board  No.  3. 
members  Krock,  Joyce,  and  Dowell. 

MC  130669  (Sub-1).  filed  June  10. 1982. 
Applicant:  DONALD  J.  SWEENEY, 
d.b.a.,  D.J.S.  ENTERPRISES,  INC.,  155 
Baker  Street,  Manchester,  NH  03103, 
Representative:  Donald  J.  Sweeney, 
R.F.D.  2  New  Road,  Goffstown,  NH 
03O45  (603)  497-2210.  (1)  Transporting, 
for  or  on  behalf  of  the  United  States 
Government,  general  commodities 
(except  household  goods,  hazardous  or 
secret  materials,  and  sensitive  weapons 
and  munitions)  between  points  in  the 
U.S.  (except  AK  and  HI),  and  (2) 
transporting  shipments  weighing  100 
pounds  or  less  if  transported  in  a  motor 
vehicle  in  which  no  one  package 
exceeds  100  pounds,  between  points  in 
the  U.S.  (except  AK  and  HI)  and  (3) 
transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs)  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI),  and  (4) 
transportation  for  the  United  States 
Government  of  used  household  goods 
which  transportation  is  incidental  to  a 
pack-and-crate  service  on  behalf  of  the 
Department  of  Defense,  between  points 
in  the  U.S.  (except  AK  and  HI). 

MC  136069  (Sub-10),  filed  June  28, 
1982.  Applicant:  COIN  DEVICES  CORP., 
1130  Chestnut  St..  Elizabeth,  NJ  07207. 
Representafive;  Michael  R.  Werner,  241 
Cedar  Lane,  Teaneck,  NJ  07666  (201) 
836-1144.  Transporting  shipments 
weighing  100  pounds  or  less  if 
trahsported  in  a  motor  vehicle  in  which 
no  one  package  exceeds  100  pounds, 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  140159  (Sub-22),  filed  June  28, 
1982.  Applicant:  C.  L.  FEATHER.  INC.. 
P.O.  Box  1190,  Altoona,  PA  16601. 
Representative:  Kevin  W.  Walsh,  1500 
Bank  Tower,  307  Fourth  Ave., 
Pittsbui^,  PA  15222,  412-471-3300. 
Transporting  food  and  other  edible 
products  and^yproducts  intended  for 
human  consu.nption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

MC  161298  (Sub-1),  filed  June  28, 1982. 
Applicant:  WILLL\M  SPANG  d.b.a.  A.  L. 
&  S.  TRANSPORT,  8700  Four  Mile  Rd., 
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Franksvilie.  WI  53126.  Representative: 
Hughan  R.  H.  Smith.  26  Kenwood  PL, 
Lawrence,  MA  01841,  617-657-6071. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs],  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

MC  162628,  filed  June  23. 1982. 
Applicant:  NORMAN  A.  LEACH,  d.b.a 
LEACH  TRANSPORTATION.  INC.,  1680 
Dean  Dairy  Rd.,  Zephyrhills,  FL  33599. 
Representative:  Norman  A.  Leach  (same 
address  as  applicant)  (813)  782-7971). 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverage  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

MC  162649,  filed  June  24, 1982. 
Applicant:  RICHARD  E. 
BOOKW ALTER,  d.b.a.  R.  E. 
BOOKW ALTER  &  SONS  TRUCKING, 
1747  Smyers  Dr.,  Benton  Harbor,  MI 
49022.  Representative:  Richard  E. 
Bookwalter  (same  address  as  applicant), 
616-925-1751.  Transporting /ooo' a/j<y 
other  edible  products  and  byproducts 
intended  for  human  consumption 
(except  alcoholic  beverages  and  drugs), 
agricultural  limestone  and  fertilizers, 
and  other  soil  conditioners  by  the  owner 
of  the  motor  vehicle  in  such  vehicle, 
between  points  in  the  U.S.  (except  AK 
and  HI). 

Agatha  L.  Mergenovich, 
Secretary. 

(FR  Doc.  82-18048  Filed  7-13-82;  8:45  ami 
MLUNQ  CODE  703S-01-N 


Motor  Carriers;  Permanent  Autttority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9. 1981,  are  governed  by 
Special  Rule  of  the  Commission's  Rule 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  of  December  31, 1980,  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3. 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 


applications  may  have  been  modified 
prior  to  pubUcation  to  conform  to  the 
Commisson's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
apphcant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit,  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Tide  49,  SubUtie  IV. 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  Uiis  decision  is 
neither  a  major  Federal  action 
significantiy  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 
In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or,  if  the 
application  later  becomes  unopposed] 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  die  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  auUiority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right 

Note.— All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office,  (202)  275-732a 

Voliune  No.  OP4-250 

Decided:  July  7, 1982. 
By  the  Commission,  Review  Board  No.  2, 
Members  Carleton.  Fisher,  and  WilUams. 


MC  30867  (Sub-228).  filed  June  22. 
1982.  Applicant-  CENTRAL  FREIGHT 
LINES  INC.,  5601  W.  Waco  Drive,  P.O. 
Box  238,  Waco,  TX  76703. 
Representative:  Paul  D.  Angenend,  1806 
Rio  Grande,  P.O.  Box  2207,  Austin.  TX 
78768  (512)  476-6391.  Transporting 
general  commodities  (except  household 
goods  and  commodities  in  bulk),  (1) 
between  Paris  and  Arthur  City,  TX.  over 
U.S.  Hwy  271.  serving  all  intermediate 
points.  (2)  between  Garden  Valley  and 
Jamestown.  TX.  over  Texas  FM  Road 
1253,  serving  all  intermediate  points,  (3) 
between  Henderson  and  Panola,  TX, 
over  U.S.  Hwy  79.  serving  all 
intermediate  points,  (4)  between  Mount 
Enterprise  and  Carthage,  TX,  over  Texas 
Hwy  315,  serving  all  intermediate  points, 
(5)  between  Center  and  Milam,  TX,  over 
Texas  Hwy  87,  serving  all  intermediate 
pointe,  (6)  between  Lufkin  TX  and  the 
junction  of  Texas  Hwy  103  and  Texas 
Hwy  21,  over  Texas  Hwy  103.  serving  all 
intermediate  points,  (7)  between  Zavalla 
and  San  Augustine,  TX,  over  Texas  Hwy 
147,  serving  all  intermediate  points,  (8) 
between  Pineland  TX  and  die  junction 
of  Texas  Hwy  21  and  FM  Road  1196: 
From  Pineland.  over  Texas  FM  Road  83 
to  Broaddus,  then  over  Texas  FM  Road 
1277  to  die  junction  of  Texas  FM  Road 
1196,  Uien  over  Texas  FM  Road  1196  to 
the  junction  of  Texas  Hwy  21,  and 
return  over  the  same  routes  serving  all 
intermediate  points,  (9)  between  Rhome 
and  Sunset  TX:  From  Rhome,  over 
Texas  Hwy  114  to  Bridgeport,  TX,  dien 
over  Texas  Hwy  101  to  Sunset  and 
return  over  the  same  route,  serving  all 
intermediate  points  over  the  named 
route,  (10)  between  Fort  Worth,  TX  and 
die  junction  of  Texas  Hwy  199  and  U.S. 
Hwy  281,  over  Texas  Hwy  199,  serving 
all  intermediate  points,  (11)  between 
Athens  and  Palestine,  TX,  over  Texas 
Hwy  19,  serving  all  intermediate  points, 
(12)  between  Sulphur  Springs,  and 
Quibnan,  TX,  over  Texas  Hwy  1§4, 
serving  all  intermediate  points,  (13) 
between  the  junction  of  Texas  Hwy  36 
and  unmarked  county  road 
approximately  two  (2)  miles  south  of 
Somerville,  TX,  and  die  Phillips 
Petitileum  Plant,  over  unmarked  county 
road,  serving  all  intermediate  points, 
(14)  between  Alto  and  San  Augustine. 
TX,  over  Texas  Hwy  21,  serving  all 
intermediate  points.  (15)  between 
Kaufman  and  Canton.  TX.  over  Texas 
Hwy  243.  (16)  serving  Birthright.  TX,  as 
an  off-route  point  in  connection  with  the 
carrier's  present  authority  over  Texas 
Hwy  19  between  Sulphur  Springs  and 
Paris.  TX.  (17)  serving  Choice,  TX.  as  an 
off-route  point  in  connection  with  the 
carrier's  present  authority  over  U.S. 
Hwy  96  between  Center  and  San 
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Augustine.  TX,  (18)  serving  Marston  and 
Monroe,  TX.  as  off-route  points  in 
connection  with  the  carrier's  present 
authority  over  U.S.  Hwy  59  between 
Cleveland  and  Lufkin.  TX.  (19)  serving 
Newark.  TX.  as  an  off-route  point  in 
connection  with  the  carrier's  present 
authority  over  Texas  Hwys  101  and  114 
between  Bowie  and  Fort  Worth.  TX,  (20) 
serving  Pine.  TX.  as  an  off-route  point  in 
connection  with  carrier's  present 
authority  over  U.S.  Hwy  271  between 
Pittsburgh  and  Gilmer.  TX,  (21)  serving 
Scroggins,  TX,  as  an  off-route  point  in 
connection  with  the  carrier's  present 
authority  over  Texas  Hwy  37  between 
Bogata  and  Winnsboro.  TX.  and  (22) 
serving  Time,  TX,  as  an  off-route  point 
in  connection  with  the  carrier's  present 
authority  over  Texas  Hwy  87  between 
Center  and  Newton.  TX. 

^4ot«. — Applicant  states  it  intends  to  tack 
the  authority  herein  with  its  presently 
authorized  operations. 

MC  34227  (Sub-27),  filed  June  25, 1982. 
Applicant:  PACIFIC  INLAND 
TRANSPORTATION  COMPANY,  15910 
E.  Colfax  Ave.,  Aurora,  CO  80011. 
Representative:  Steven  K.  Kuhlmann. 
717-17th  St.,  Ste  2600.  Denver.  CO  80202 
(303)  892-6700.  Transporting  such 
commodities  as  are  dealt  by 
construction  and  home  improvement 
centers,  between  Toledo,  OH.  Colorado 
Springs,  CO  and  points  in  Crawford 
County,  AR.  on  the  one  hand.  and.  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI). 

MC  42487  (Sub-1061),  filed  June  28. 
1982.  Applicant:  CONSOUDATED 
FREIGHTWAYS  CORPORATION  OF 
DELAWARE.  175  Linfield  Dr..  Menlo 
Park,  CA  94025.  Representative:  V.  R. 
Oldenburg,  P.O.  Box  3062,  Portland,  OR 
97208,  (503)  226-^t692.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Pine 
Mountain  Corporation  of  Oakland.  CA. 

MC  123887  (Sub-16),  filed  June  25, 
1982.  Applicant:  L.  J.  NAVY  TRUCKING 
CO.,  2300  Eighth  Ave.,  Huntington,  WV 
25703.  Representative:  John  M. 
Friedman,  2930  Putnam  Ave.,  P.O.  Box 
426.  Hurricane,  WV  25526  (304)  562- 
3460.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  Scioto  and 
Lawrence  Counties.  OH.  Greenup.  Boyd 
and  Lawrence  Counties,  KY.  and  Cabell, 
Wayne,  Putnam  and  Kanawha  Counties, 
WV,  on  the  one  hand,  and,  on  the  other, 
those  points  in  the  U.S.  in  and  east  of 
MN.  NE.  CO.  OK.  and  TX. 


MC  133607  (Sub-2).  filed  June  25, 1982. 
Applicant:  DOSS  MOVING  AND 
STORAGE,  INC..  400  Wilcox,  Sierra 
Vista,  AZ  85635.  Representative:  Robert 
J.  Gallagher,  1000  Connecticut  Ave., 
NW.,  Suite  1200.  Washington.  D.C.  20036 
(202)  785-0024.  Transporting  household 
goods,  between  points  in  AZ,  on  the  one 
hand.  and.  on  the  other,  points  in  CA, 
NM.  TX,  NV.  UT.  CO.  OK.  AR,  and  LA. 

MC  136087  (Sub-12),  filed  June  28. 
1982.  Applicant:  J.  C.  TRUCKING.  INC.. 
5085  Marian  St.,  Denver.  CO  80212. 
Representative:  Leslie  R.  Kehl.  1660 
Uncoln  St..  Suite  1600.  Denver,  CO  80264 
(303)  861-4028.  Transporting  pe/ro/eum 
products,  between  points  in  the  U.S., 
under  continuing  contract(s)  with 
Sweitzer  Oil,  Inc.,  of  Gunnison,  CO. 

MC  139177  (Sub-9),  filed  June  28, 1982. 
Applicant;  MAIERS  TRANSPORT  & 
WAREHOUSING  CO.,  INC.,  515  25th 
Ave.  North,  St.  Cloud,  MN  56301. 
Representative:  Val  M.  Higgins,  1600 
TCF  Tower,  121  S.  8th  St.,  MinneapoHs. 
MN  55402  (612)  333-1341.  Transporting 
(1)  pulp,  paper  and  related  products,  (2) 
plastic  products,  and  (3)  lumber  and 
wood  products,  between  those  points  in 
the  U.S.  in  and  east  of  ND,  SD,  NE,  KS, 
OK,  and  TX. 

MC  144437  (Sub-6),  filed  June  25, 1982. 
Applicant:  LARLEE  LEASING,  INC.,  524 
N.  Wayne  Ave..  Cincinnati,  OH  45215. 
Representative:  Nort  B.  Flick,  2250 
Beechmont  Ave.,  Cincinnati,  OH  45230 
(513)  543-4831.  Transporting  ge/jero/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  those 
points  in  the  U.S.  in  and  east  of  WI,  IL 
KY,  TN,  and  MS. 

MC  152267  (Sub-2).  filed  June  28, 1982. 
Applicant:  JET-REST 
TRANSPORT A-nON  COMPANY,  INC.. 
SC  Hwy  14,  Greer.  SC  29651. 
Representative:  Clyde  W.  Carver.  P.O. 
Box  720434.  Atlanta.  GA  30328  (404)  256- 
4320.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  Dillard  Paper  Company 
of  Greensboro.  NC. 

MC  158307  (Sub-2),  filed  June  25, 1982. 
Applicant:  WAYNE  BROWN 
TRANSPORT.  INC..  1109  Bariow  St.,  W. 
Lafayette,  IN  47906.  Representative: 
Donald  W.  Smith.  P.O.  Box  40248. 
Indianapolis,  IN  46240  (317)  846-6653. 
Transporting  food  and  related  products, 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(8) 
with  Triple  B  Foods,  Inc..  of  Dallas,  TX. 

MC  160987,  filed  June  29, 1982. 
Applicant:  PIEDMONT  MAINTENANCE 


COMPANY,  d.b.a.  THE  PIEDMONT 
COMPANY.  1822  Wendell.  Dalton.  GA 
30720.  Representative:  C.  Jack  Pearce, 
1000  Connecticut  Ave..  N  W..  Suite  1200. 
Washington,  DC  20036  (202)  785-0048. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  Cross  Country  Shippers 
Association  of  Simpsonville,  SC. 

MC  161907,  filed  June  25, 1982. 
Applicant:  HELD  BEEF  INDUSTRIES  T. 
C.  INC.,  Stockyards  Rd..  West  Fargo,  ND 
58078.  Representative:  Kyle  Heidenreich 
(same  address  as  applicant)  (701)  282- 
9570.  Transporting  meats,  meat  products 
and  by  byproducts,  and  articles 
distributed  by  meat  packing  houses,  and 
dairy  products,  and  such  commodities 
as  are  used  by  meat  packers  in  the 
conduct  of  their  business  when  destined 
to  and  for  use  by  meat  packers,  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  Held  Beef  Industries, 
Inc..  of  West  Fargo.  ND. 

MC  162667,  filed  June  25, 1982. 
Applicant:  DANIEL  E.  MILLER,  d.b.a.  D. 
MILLER  TRUCK  SERVICE,  INC.,  1 
Ranny  Hill  Rd.,  Roxbury,  CT  06783. 
Representative:  Daniel  E.  Miller  (same 
address  as  applicant)  1  (203)  354-7243. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  MA.  NY.  RI.  NJ. 
MD.  VA.  and  CT. 

MC  162687.  filed  June  25. 1982. 
Applicant:  DISTHENE  TRUCKING 
COMPANY.  Dillwyn,  VA  23936. 
Representative:  Paul  D.  Collins,  7761 
Lakeforest  Dr.,  Richmond,  VA  23235 
(804)  745-0446.  Transporting  ^e/jera/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  those 
points  in  the  U.S.  in  and  east  of  MN.  lA, 
MO,  AR,  and  LA. 

MC  162707.  filed  June  28. 1982. 
Applicant:  TRAFHC  DISPATCH.  INC.. 
1739  North  Shoop  Ave.,  Wauseon,  OH 
43567.  Representative:  Robert  J. 
Gallagher,  1000  Connecticut  Ave..  NW. 
Suite  1200,  Washington,  DC  20036  (202) 
782-0024.  Transporting  general 
commodities  (•xcept  classes  A  and  B 
explosives,  hojjRjehold  goods,  and 
commodities  i^'bulk),  between  points  in 
the  U.S.  (exce{  i  AK  and  HI),  under 
continuing  con  ract(s)  with  D  &  M 
Transportatior.,  of  Toledo,  OH. 

MC  162717,  filed  June  28, 1982. 
Applicant:  JUDGE  MANNING  HORSE 
TRANSPORTATION,  INC.,  R.R.  No.  2. 
Box  365,  Pound  Ridge.  NY  10576. 
Representative:  Irving  Klein,  Suite  7, 


1205  Franklin  Ave.,  Garden  City,  NY 
11530.  Transporting  livestock  other  than 
ordinary,  between  points  in  the  U.S. 
(except  AK  and  HI). 

Volume  No.  OP5-144 

Decided:  July  7, 1982. 

By  the  Commission,  Review  Board  No.  3 
Members  Krock,  Joyce,  and  Dowell. 

FF  608.  filed  June  25, 1982.  Applicant: 
PACmC  RELOCATING  SERVICES, 
INC.,  1415  West  Torrance  Boulevard, 
Torrance,  CA  90501.  Representative: 
Robert  J.  Gallagher,  1000  Connecticut 
Ave.,  NW,  Suite  1200.  Washington,  DC 
2XXm  (202)  785-0024.  To  operate  as  a 
freight  forwarder  arranging  for  the 
transportation  oi  household  goods 
between  points  in  the  U.S. 

MC  105159  (Sub-50),  filed  June  28, 
1982.  Applicant:  KNUDSEN  TRUCKING, 
INC.,  1320  West  Main  St..  Red  Wing.  MN 
55066.  Representative:  Stephen  F. 
Grinnell.  1600  TCF  Tower.  121  S.  18th 
St.,  Minneapolis,  MN  55402,  612-333- 
1341.  Transporting  food  and  related 
products,  between  points  in  Madison 
County,  KY,  and  Wl,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI). 

MC  112699  {Sub-4),  filed  June  28, 1982. 
Applicant:  TRIANGLE 
TRANSPORTATION  CO..  INC.,  1611 
Central  Ave..  N.W..  East  Grand  Forks. 
MN  56721.  Representative:  Thomas  J. 
Van  Osdel.  15  Broadway  Suite  502. 
Fargo.  ND  58102,  701-235-4487. 
Transporting  posse/i^ers  and  their 
baggage,  express  and  newspapers,  in  the 
same  vehicle  with  passengers,  (1) 
between  Duluth.  MN  and  International 
Falls.  MN.  serving  all  intermediate 
points:  From  Duluth  over  U.S.  Hwy  53  to 
International  Falls,  and  return  over  the 
same  route,  and  (2)  between  Duluth. 
MN.  and  the  port  of  entry  between  ^e 
U.S.  and  Canada  at  or  near  Pigeon 
River.  MN,  serving  all  intermediate 
points:  From  Duluth  over  U.S.  Hwy  61  to 
the  port  of  entry  between  the  U.S.  and 
Canada  at  or  near  Pigeon  River,  and 
return  over  the  same  route 

Note.— Applicant  intends  to  tack  the  above 
authority  with  iU  existing  authority  in  MC- 
112899  and  subs  thereto. 

MC  115078  (Sub-12),  filed  June  28, 
1982.  Applicant:  SINDALL 
TRANSPORT.  INC..  P.O.  Box  165.  New 
Holland.  PA  17557.  Representative: 
Jeremy  Kahn.  Suite  733,  Investment 
Bldg.,  1511  K  St.,  N.W.,  Washington.  DC 
20005.  202-783-3525.  Transporting /oot^ 
and  related  products,  between  points  in 
the  U.S.  under  continuing  contract(s) 
with  Zausner  Foods  Corp.,  of  New 
Holland.  PA. 

MC  140268  (Sub-4).  filed  June  28. 1962. 
Applicant:  J-GEM  TRANSPORTATION. 
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INC..  1418 17th  St..  Long  Beach.  CA 
90813.  Representative:  Ensley  Weimer. 
(same  address  as  applicant)  213-263- 
6851.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  imder  continuing 
contract(s)  with  Bearlping  International, 
Inc.  of  Inglewood,  CA. 

MC  146589  {Sub-7),  filed  June  21. 1982. 
Applicant:  REGIONAL 
TRANSPORTATION  COMPANY,  INC., 
600  Secaucus  Rd.,  Secaucus,  NJ  07094. 
Representative:  Herbert  S.  Zischkau,  IU. 
7  Corporate  Park  Drive,  Suite  109,  White 
Plains,  NY  10604  (914)  694-1414. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Progresso 
Quality  Foods  of  Vineland,  NJ. 

MC  149308  (Sub-25),  filed  June  28, 
1982.  Applicant:  VICTORY 
FREIGHTWAY  SYSTEM,  INC.,  P.O.  Box 
P,  Sellersburg,  IN  47172.  Representative: 
Donald  W.  Smith,  P.O.  Box  40248, 
Indianapolis,  IN  46240,  317-846-6655. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI).  Under  continuing 
contract{s)  with  Rohm  and  Haas 
Company  of  Philadelphia,  PA. 

MC  151578  (Sub-1),  filed  June  28. 1982. 
AppUcant:  DEMEY  TRANSPORT.  INC., 
1402  7th  Ave.  So.,  Denison,  lA  51442. 
Representative:  James  M.  Hodge,  3730 
IngersoU  Ave.,  Des  Moines,  lA  50312, 
515-274-4985.  Transporting /ert///'zer, 
between  those  points  in  lA  on  and  west 
of  U.S.  Hwy  65.  on  the  one  hand,  and,  on 
the  other,  points  in  MN,  MO  and  NE. 
MC  152109  (Sub-10),  filed  June  28, 
1982.  Applicant:  KAIBAB 
TRANSPORTATION,  INC.,  P.O.  Box 
20506,  Phoenix.  AZ  85036. 
Representative:  Michael  F.  Morrone. 
1150  17th  St..  NW.,  Suite  1000, 
Washington,  DC  20036,  202-457-1124. 
Transporting  [1]  paper  and  paper 
products,  and  (2)  lumber  and  forest 
products  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  Southwest  Forest 
Industries  of  Phoenix,  AZ. 

MC  153328  (Sub-20),  filed  June  21, 
1982.  Applicant:  RED  K  TRANSPORT, 
INC.,  2545  Peach  Tree  St.,  Cape 
Girardeau,  MO  63701.  Representative: 
John  A.  Friel,  P.O.  Box  99,  Madison,  IL 
82060,  (800)  851-3180.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI). 


MC  158859  (Sub-2).  filed  June  17. 1982. 
Apphcant:  O.  DEAN 
TRANSPORTATION,  INC..  406  W. 
Williamsburg  Rd..  Sandston.  VA  23150. 
Representative:  P.  Owen  Dean,  (same 
address  as  applicant.)  (804)  737-7838. 
Transporting  metal  products  between 
points  in  CA,  FL,  GA.  IN,  KY,  MD,  MO. 
NC,  NJ,  NY,  PA,  SC.  TN,  TX.  VA.  WA. 
and  WI.  on  the  one  hand.  and.  on  the 
other,  points  in  the  U.S.  (except  AK  and 
HI). 

MC  158859  (Sub-4).  filed  June  21, 1982. 
Apphcant:  O.  DEAN 
TRANSPORTATION.  INC..  406  W. 
Williamsburg  Rd.,  Sandston,  VA  23150. 
Representative:  P.  Owen  Dean  (same 
address  as  applicant),  (804)  737-7838. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  conunodities  in 
bulk),  between  points  in  AL.  AR,  FL, 
GA,  KY,  MD,  MS,  NC,  SC  TN,  and  VA, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI), 
under  continuing  contract(8)  with 
Noland  Company,  of  Newport  News. 
VA. 

MC  159329.  filed  June  22. 1982. 
Applicant:  J.  E.  CASBEER  d.b.a.  JAY'S 
MOBILE  HOME  MOVERS,  173  College 
Way,  Auburn,  CA  95603.  Representative: 
J.  E.  Casbeer  (same  address  as 
applicant).  (916)  885-5865.  Transporting 
portable  or  fabricated  buildings 
between  points  in  Placer  County.  CA.  on 
the  one  hand.  and.  on  the  other,  points 
in  AZ.  NV.  and  OR. 

MC  161339.  filed  June  28. 1982. 
Applicant:  COMANCHE  ROAD 
TRANSPORT  LTD..  232  38th  Ave.  NE., 
Calgary,  Alberta,  Canada  T2E  2M2. 
Representative:  W.  E.  Seliski,  2 
Commerce  St.  POB  8255,  Missoula,  MT 
59807,  406-^543-8369.  Transporting  in 
foreign  commerce  only,  dry  bulk 
commodities,  between  points  on  the 
international  boundary  line  between  the 
United  States  and  Canada  located  in 
WA.  ID.  MT.  ND.  MN.  and  MI.  on  the 
one  hand.  and.  on  the  other,  points  in 
WA.  OR.  CA,  NV,  ID,  UT,  WY,  SD.  MT. 
ND.  MN.  MI.  and  OH. 

MC  162399,  filed  June  28, 1982. 
Applicant:  WATERTOWN  TRUCKING. 
INC..  640  Arsenal  St.,  Watertown.  MA 
02172.  Representative:  Wesley  S. 
Chused.  15  Court  Sq.,  Boston,  MA  02108, 
617-742-3530.  Transporting  petroleum, 
natural  gas  and  their  products,  between 
points  in  the  U.S.  (except  AK  and  HI), 
under  continuing  contract{s)  with  BP  OU, 
Inc.,  of  Cleveland,  OH. 

MC  162438,  filed  June  11, 1982. 
Applicant:  CAS  WALKER  CASH 
STORES,  INC.,  119  Patton  St..  Knoxville. 
TN  37915.  Representative:  Henry  T. 
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Ogle.  107  Main  St..  Knoxville.  TN  37902. 
(615)  546-1111.  Transporting /ooc/ a/jc/ 
related  products  between  Knoxville.  TN. 
on  the  one  hand,  and,  on  the  other, 
points  in  GA  and  FL. 

MC  162588,  filed  June  21. 1982. 
AppUcant:  HOLYOKE  STREET 
RAILWAY  COMPANY.  63  North  Canal 
St..  Holyoke.  MA  01040.  Representative: 
David  M.  Marshall.  101  State  St..  Suite 
304.  Springfield.  MA  01103;  413-732- 
1136.  Transporting  passe/jgere  and  their 
baggage  in  the  same  vehicle  with 
passengers,  in  charter  and  special 
operations,  beginning  and  ending  at 
points  in  Hampden,  Hampshire  and 
Berkshire  Counties.  MA.  and  extending 
to  points  in  the  U.S.  (except  AK  and  HI). 

MC  162868,  filed  June  25, 1982. 
Applicant:  OLD  DUTCH 
DISTRIBUTORS.  INC..  P.O.  Box  1915, 
Blasdell.  NY  14219.  Representative: 
William  J.  Hirsch.  64  Niagara  Street. 
Buffalo.  NY  14202.  718-853-0200. 
Transporting  food  and  related  products 
between  Cleveland  and  Cincinnati,  OH. 
Philadelphia.  PA.  Buffalo.  NY.  Deti-oit. 
MI,  and  points  in  Chautauqua  County. 
NY.  Kent  County.  MI.  Middlesex 
County.  NJ.  Greenville  County,  SC.  and 
Summit  County,  OH,  on  the  one  hand, 
and,  on  the  other,  those  points  in  the 
U.S.  in  and  east  of  MN,  L\,  KS,  MO,  AR, 
and  LA. 

MC  162698,  filed  June  28. 1982. 
Applicant:  ARTHUR  VANDERLINDEN 
AND  ROY  VANDERLINDEN,  d.b.a., 
PAR  DISTRIBUTING  COMPANY.  1616 
West  4800  South,  Taylorsville.  UT  84107. 
Representative:  Irene  Warr.  Ste.  280,  311 
S.  State  St.,  Salt  Uke  City.  UT  84111. 
801-531-1300.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Sorenson 
Research  Company  of  Salt  Lake  City, 
UT. 

Agatiia  L.  Margenovich, 
Secretary. 

FR  Doc  82-18BW  Filed  7-1»-<2;  8:46  un] 
MUNMCOOC  703S-01-M 


Motor  Carrier  Temporary  Authority 
Application 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Part  10928  of  the  Interstate 
Commerce  Act  and  in  accordance  with 
the  provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  two 
(2)  copies  of  protests  to  an  application 
may  be  filed  with  the  Regional  Office 
named  in  the  Federal  Regbter 
publication  no  later  than  the  15th 


calendar  day  after  the  date  the  notice  of 
the  filing  of  the  application  is  published 
in  the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  applicant, 
or  its  authorized  representative,  if  any. 
and  the  protestant  must  certify  that  such 
service  has  been  made.  The  protest  must 
identify  the  operating  authority  upon 
which  it  is  predicated,  specifying  the 
"MC"  docket  and  "Sub"  number  and 
quoting  the  particidar  portion  of 
authority  upon  which  it  relies.  Also,  the 
protestant  shall  specify  the  service  it 
can  and  will  provide  and  the  amoimt 
and  type  of  equipment  it  will  make 
available  for  use  in  connection  with  the 
service  contemplated  by  the  TA 
application.  The  weight  accorded  a 
protest  shall  be  governed  by  the 
completeness  and  pertinence  of  the 
protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  ICC 
Regional  Office  to  which  protests  are  to 
be  transmitted. 

Note. — All  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Caniers  of  Property 

The  following  applications  were  filed 
in  Region  2.  Send  protests  to:  ICC,  Fed. 
Res.  Bank  Bldg..  101  North  7th  St..  Rm. 
620,  Philadelphia,  PA  19106. 

MC  86690  (Sub-n-8TA),  filed  June  28, 
1982.  AppUcant:  BOND  TRANSFER  CO.. 
INC.,  1301  Towson  St.,  Baltimore,  MD 
21230.  Representative:  Leonard  W. 
Smith  III  (same  as  applicant).  Contract 
irregular.  Candy,  confectionery,  noi.  in 
ctns.  Between  points  in  DE,  MD,  N).  NY, 
PA.  VA.  and  the  District  of  Columbia, 
under  continuing  contract  with  The 
Phoenix  Candy  Company,  170  34th 
Street,  Brooklyn,  NY  for  270  days. 
Supporting  8hipper(s):  Phoenix  Candy 
Co..  Inc..  170  34th  St..  Brooklyn,  NY. 

MC  152509  (Sub-II-38TA).  filed  June 
29, 1982.  Applicant:  CONTRACT 
TRANSPORTATION  SYSTEMS  CO.. 
1370  Ontario  St..  Cleveland.  OH  44101. 
Representative:  J.  L  Nedrich,  (same 
address  as  applicant).  Contract, 
irregular  route,  general  commodities, 
with  dedicated  equipment,  between  all 
points  in  the  United  States  (except  AK  & 
HI),  under  continuing  contract(s)  with 
National  Automotive  4  Rubber 
Marketing,  Inc.  for  270  days.  Supporting 
shipper  National  Automotive  &  Rubber 
Marketing,  Inc.,  13303  Hart.  Huntington 
Woods,  MI  48070. 


MC  162225  (Sub-II-2TA),  filed  June  28. 
1982.  Applicant:  DAILY  JUICE 
PRODUCTS.  INC..  1  Daily  Way.  Verona. 
PA  15147.  Representative:  Jack  L 
Schiller,  123  60  83rd  Ave.,  Kew  Gardens, 
NY  11415.  Contract,  irregular:  (1) 
polyethylene  and  polystyrene 
containers  from  Sandusky,  OH  and 
points  in  NJ,  to  the  facilities  of  La 
Magna  Cheese  Company  located  at  or 
near  Verona,  PA.  (2)  cheese  and  dairy 
products  from  the  facilities  of  La  Magna 
Cheese  Company,  located  at  or  near 
Verona,  PA  to  Detroit,  MI;  points  in  NJ; 
Rochester.  NY;  Cincinatti,  OH  and 
Charleston.  WV,  and  (3)  cheese  and 
dairy  products  from  Jacksonville.  FL; 
Rocicford,  IL;  Rochester.  NY;  and  Green 
Bay  and  Spencer.  WI.  to  the  facilities  of 
Dairyland  Sales  Company,  at  pr  near 
Pittsburgh,  PA,  under  continuing 
contract(s)  (1)  and  (2)  above  with  La 
Magna  Cheese  Company  of  Verona,  PA 
and  in  (3)  above  with  Dairyland  Sales 
Company  of  Pittsburgh.  PA  for  270  days. 
An  underlying  ETA  seeks  120  days 
authority.  Supporting  shippers:  La 
Magna  Cheese  Company,  1  La  Magna 
Drive.  Verona.  PA  and  Dairyland  Sales 
Company.  4700  Campbell  Run  Road, 
Pittsburg,  PA. 

MC  119420  (Sub-n-1-TA).  filed  June 
29. 1982.  Applicant:  FRED  FAIRALL 
CONSTRUCTION  COMPANY,  801  W. 
First  St.,  Uhrichsville,  OH  44683. 
Representative:  John  L.  Alden.  1396  W. 
Fifth  Ave.,  Columbus.  OH  43212.  Clay 
products,  and  empty  containers,  skids, 
and  boards  used  in  connection  with  the 
transportation  of  clay  products,  between 
Tuscarawas  County,  OH,  on  the  one 
hand,  and,  on  the  other,  points  in  NY 
State  east  of  U.S.  Highway  11  from  the 
NY-PA  state  line  to  Watertown.  NY, 
and  north  of  NY  Highway  12-F  from 
Watertown  to  Black  River  Bay  for  270 
days.  An  underlying  ETA  seeking  120 
days  authority  has  been  filed. 
Supporting  8hipper(8):  Superior  Clay, 
Corp.;  Box  352.  UhrichsvUle.  OH  44683. 

MC  115181  (Sub-II-15TA).  filed  June 
24, 1982.  Applicant:  HAROLD  M.  FELTY. 
INC.;  R.D.  #1.  Box  148.  Pine  Grove.  PA 
17963.  Representative:  Lee  E.  High,  P.O. 
Box  8551.  Reading.  PA  19603.  Clay 
Products,  from  New  Oxford.  PA,  to  New 
York  City.  NY.  An  underlying  ETA  seeks 
120  days  authority.  Supporting  shipper. 
Glen-Gery  Corporation,  P.O.  Box  1542. 
Reading,  PA  19603. 

MC  161495  (Sub-U-3-TA),  filed  July  1, 
1982.  Applicant:  KEY  TRANSPORT. 
INC.,  Rt  47  W,  Sidney,  OH  45365. 
Representative:  John  L.  Alden.  1396  W. 
Fifth  Ave.,  Columbus,  OH  43212. 
Contract  Irregular:  Commodities  dealt 
in  by  retail  and  wholesale  food  outlets. 
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except  commodities  in  bulk,  from 
Owatonna,  Chaska  and  Minneapolis, 
MN.  and  St.  Louis  and  Hazelwood,  MO, 
and  Greenville,  IL.  to  FL  Wayne,  IN  and 
Xeniz,  OH,  under  continuing  contract(s) 
with  Super  Valu  Stores,  Inc.  of 
Minneapolis,  MN  for  270  days.  An  ETA 
seeking  120  days  authority  has  been 
filed.  Supporting  shipper(s):  Super  Valu 
Stores,  Inc.,  P.O.  Box  990,  Minneapolis. 
MN  55440. 

MC  162701  (Sub-n-lTA),  filed  June  28. 
1982.  Applicant:  L.T.D.  FREIGHT.  INC.. 
1143  Skelp  Level  Rd..  Downingtown.  PA 
19335.  Representative:  James  H. 
Sweeney.  P.O.  Box  9023,  Lester.  PA 
19335.  Articles  of  brass,  bronze,  copper 
or  alloys  thereof,  and  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  thereof, 
between  Ansonia.  CT;  Buffalo.  NY; 
Franklin  and  Louisville.  KY  and 
Kenosha.  WL  on  the  one  hand,  and.  on 
the  other,  points  in  U.S.  in  and  east  of 
WI,  IL,  KY.  TN  and  MS.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shipper(s):  Anaconda 
Industries.  2  Continental  Tower.  1701 
Gulf  Rd..  Rolling  Meadows.  IL  60008. 

MC  129124  (Sub-U-15TA).  filed  June 
28. 1982.  Applicant:  SAMUEL  J. 
LANSBERRY.  INC..  P.O.  Box  58. 
Woodland,  PA  16881.  Representative: 
John  C.  Fudesco,  Suite  960. 1333  New 
Hampshire  Avenue  NW.,  Washington, 
D.C.  20036.  Commodities  in  bulk. 
between  points  in  IN  and  VA,  on  the 
one  hand,  and,  on  the  other,  points  in 
NY.  OH.  PA,  and  WV.  Supporting 
shipper(s):  Coming  Glass  Works,  Box 
158,  Corning,  NY  14830. 

MC  162643  (Sub-n-lTA),  filed  June  24. 
1982.  Applicant:  PARRISH  &  LAWSON 
HAULING,  INC.,  Rt.  1,  Box  156  F, 
Goochland,  VA  123063.  Representative: 
Calvin  F.  Major,  200  W.  Grace  St.,  P.O. 
Box  5010.  Richmond.  VA  23220. 
Contract,  irregiilar:  coal,  in  bulk,  in 
dump  vehicles,  from  Muddlety.  WV  to 
Richinond.  VA.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
8hipper(s):  University  of  Richmond. 
Richmond.  VA  23173. 

MC  158129  (Sub-II-2TA),  filed  July  1. 
1982.  Applicant:  REGAL 
TRANSPORTATION,  INC.,  P.O.  Box 
310,  Niles.  OH  44446.  Representative:  A. 
Charles  Tell,  Baker  &  Hostetler,  100  E. 
Broad  St.,  Columbus,  OH  43215. 
Contract  Irregular  general  commodities 
(except  commodities  in  bulk,  household 
goods  and  Classes  A  and  B  explosives) 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  Copperweld  Corporation  and  its 
subsidiaries  for  270  days.  Supporting 
shipper  Copperweld  Corporation,  Two 
Oliver  Plaza,  Pittsburgh.  PA  15222. 
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MC  138805  (Sub-U-6TA),  filed  June  24. 
1982.  Applicant:  S&L  SERVICES,  INC., 
R.D.  #1,  Milton,  PA  17847. 
Representative:  Terrence  D.  Jones.  2033 
K  Street  NW..  Washington.  D.C.  20006. 
(1)  Wax-treated  corrugated  produce 
containers  from  Harrisonburg.  VA  to 
points  in  IN.  OH.  MI,  MD,  PA,  DE,  RL 
NJ,  NY,  NH,  ME,  MA.  VT,  and  CT:  (2) 
corrugated  egg  containers  from  New 
Castle,  DE  to  points  in  PA;  and  (3) 
molded  pulp  egg  cartons,  trays,  and  flats 
from  Hammond  and  Griffith,  IN  to 
points  in  MD,  PA.  DE.  RI.  NJ.  NY,  NH. 
ME.  MA.  VT.  and  CT.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shipper:  Bartlett's  Egg 
Dispatch,  Inc..  360  Merrimack  St.. 
Lawrence.  MA  01843. 

MC  146320  (Sub-n-6TA).  filed  June  28. 
1982.  Applicant:  CHARLES  A. 
STOECKLER.  INC..  3  Spring  St..  Wilkes- 
Barre.  PA  18702.  Representative:  Joseph 
A.  Keating,  Jr.,  121  S.  Main  St.,  Taylor, 
PA  18517.  Sporting  goods,  between 
Hartford  County,  CT,  Johnson  County, 
KS,  Dauphin  County,  PA  and 
Lackawaima  Coimty,  PA,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (except  AK  &  HI);  Housewares  and 
materials,  supplies  and  equipment  used 
in  the  manufacture  of  housewares, 
between  Lackawanna  County.  PA,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  (except  AK  &  HI).  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  8hipper(s): 
Scranton  Lace  Co..  Scranton.  PA; 
Simmons  Gun  Specialities,  Inc.,  Olathe, 
KS;  Jerry's  Sport  Centers,  Inc.,  Olyphant, 
PA;  Bonitz  Brothers,  Inc.,  Harrisburg, 
PA;  Jerry's  Sport  Centers,  NE,  Hartford, 
CT. 

Agatha  L  Mergenovich, 

Secretary.  -^ 

[FR  Doc.  82-18947  Filed  7-13-82;  8:45  am) 
BUXING  CODE  703S-01-M 

[Docket  AB-167  (Sub-  285N] 

Conrail  Abandonment  Between  Pana 
and  Paris,  IL;  Findings 

Notice  is  hereby  given  pursuant  to 
Section  308(e)  of  the  Regional  Rail 
Reorganization  Act  of  1973  that  the 
Commission,  Review  Board  Number  1 
has  issued  a  certificate  authorizing  the 
Consolidated  Rail  Corporation  to 
abandon  its  rail  line  between  Pana 
(milepost  167.2)  and  Paris  (milepost  93.0) 
in  the  Counties  of  Edgar,  Coles,  Moutrie. 
Shelby  and  Christian,  IL,  a  total  distance 
of  74.2  miles  effective  on  March  11. 1982. 

The  net  liquidation  value  of  this  line  is 
$5,530,034.  If,  within  120  days  from  the 
date  of  this  publication,  Conrail  receives 
a  bona  fide  offer  for  the  sale,  for  75 


percent  of  the  net  liquidation  value,  of 
this  line  it  shall  sell  such  line  and  the 
Commission  shall,  unless  the  parties 
otherwise  agree,  establish  an  equitable 
division  of  joint  rates  for  through  routes 
over  such  lines. 
Agatha  L.  Metgenovidi, 
Secretary. 

|FR  Doc  82-18943  Filed  7-13-82:  k45  am] 
BNJJNQCOOC  703S-ei-«i 


(Docket  AB-43  (Sub-«9)] 

ilfinois  Central  Gulf  Railroad  Company 
At>andonment  Between  Rantoul  and 
Potomac,  il^  Hndings 

Notice  is  hereby  given  pursuant  to  49 
U.S.C.  10903  that  the  Commission, 
Review  Board  Number  2,  has  issued  a 
certificate  authorizing  the  Illinois 
Central  Gulf  Railroad  Company  to 
abandon  its  rail  line  between  milepost 
33.01  at  Rantoul  (excluding  Rantoul)  and 
milepost  52.36  at  Potomac,  a  distance  of 
19.35  miles,  in  Champaign  and 
Vermillion  Counties.  IL,  subject  to 
certain  conditions.  Since  no 
investigation  was  instituted,  the 
requirement  of  §  1121.38(b)  of  the 
Regulations  that  publication  of  notice  of 
abandonment  decisions  in  the  Federal 
Register  be  made  only  after  such  a 
decision  becomes  administratively  final 
wa^  waived. 

Upon  receipt  by  the  carrier  of  an 
actual  offer  of  financial  assistance,  the 
carrrier  shall  make  available  to  the 
offeror  the  records,  accounts,  appraisals, 
working  papers,  and  other  doctmients 
used  in  preparing  Exhibit  I  (Section 
1121.45  of  the  Regulations).  Such 
documents  shall  be  made  available 
during  regular  business  hours  at  a  time 
and  place  mutually  agreeable  to  the 
parties. 

The  offer  must  be  filed  with  the 
Commission  and  served  concurrently  on 
the  applicant,  with  copies  to  Louis  E. 
Gitomer.  Room  5417,  Interstate 
Commerce  Commission,  Washington. 
DC  20423.  no  later  than  10  days  fixjm 
publication  of  this  Notice.  The  offer,  as 
filed,  shall  contain  information  required 
pursuant  to  { 1121.38(b)(2)  and  (3)  of  the 
Regulations.  If  no  such  offer  is  received, 
the  certificate  of  public  convenience  and 
necessity  authorizing  abandorunent 
shall  become  effective  30  days  from  the 
service  date  of  the  certificate. 
Agatha  L.  Mergenovich, 
Secretary. 

[FR  Doc.  82-18844  Piled  7-13-82:  k45  am) 
WLLNm  CODE  7036-01-M 
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Chicago  and  North  Western 
TransportatiftQ  Company 

[I.C.C.  Order  No.  P-39] 

Passenger  Train  Operation 

It  appearing.  That  the  National 
Railroad  Passenger  Corporation 
(Amtrak)  has  established  through 
passenger  train  service  between 
Chicago,  Illinois,  and  Oakland, 
California.  The  operation  of  these  trains 
requires  the  use  of  the  tracks  and  other 
facilities  of  Burlington  Northern 
Railroad  (BN).  A  portion  of  the  BN 
tracks  between  Omaha,  Nebraska,  and 
Burlington.  Iowa,  are  temporarily  out  of 
service  because  of  a  washout.  An 
alternate  route  is  available  via  Chicago 
and  North  Western  Transportation 
Company  between  Omaha.  Nebraska, 
and  Chicago,  Illinois. 

It  is  the  opinion  of  the  Commission 
that  the  use  of  such  alternate  route  is 
necessary  in  the  interest  of  the  public 
and  the  commerce  of  the  people;  that 
notice  and  public  procedure  herein  are 
impracticable  and  contrary  to  the  public 
interest;  and  that  good  cause  exists  for 
making  this  order  effective  upon  less 
than  thirty  days'  notice. 

It  is  ordered, 

(a)  Pursuant  to  the  authority  vested  in 
me  by  order  of  the  Commission  decided 
April  29, 1982.  and  of  the  authority 
vested  in  the  Commission  by  section 
402(c]  of  the  Rail  Passenger  Service  Act 
of  1970  (45  U.S.C.  562(c)),  Chicago  and 
North  Western  Transportation  Company 
(CNW)  is  directed  to  operate  trains  of 
the  National  Railroad  Passenger 
Corporation  (Amtrak)  between  a 
connection  with  Burlington  Northern 
Railroad  (BN)  at  Omaha,  Nebraska,  and 
Chicago.  Illinois. 

(b)  In  executing  the  provisions  of  this 
order,  the  common  carriers  involved 
shall  proceed  even  though  no 
agreements  or  arrangements  now  exist 
between  them  with  reference  to  the 
compensation  terms  and  conditions 
applicable  to  said  transportation.  The 
compensation  terms  and  conditions 
shall  be,  during  the  time  this  order 
remains  in  force,  those  which  are 
voluntarily  agreed  upon  by  and  between 
said  carriers;  or  upon  failure  of  the 
carriers  to  so  agree,  the  compensation 
terms  and  conditions  shall  be  as 
hereafter  fixed  by  the  Commission  upon 
petition  of  any  or  all  of  the  said  carriers 
in  accordance  with  pertinent  authority 
conferred  upon  it  by  the  Interstate 
Commerce  Act  and  by  the  Rail 
Passenger  Service  Act  of  1970,  as 
amended. 

(c)  Application.  The  provisions  of  this 


order  shall  apply  to  intrastate,  interstate 
and  foreign  conunerce. 

(d)  Effective  date.  This  order  shall 
become  effective  at  4:00  a.m.,  July  3, 
1982. 

(e)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m..  )uly 
9. 1982.  unless  otherwise  modified, 
amended,  or  vacated  by  order  of  this 
Commission. 

This  order  shall  be  served  upon 
Chicago  and  North  Western 
Transportation  Company  and  upon  the 
National  Railroad  Passenger 
Corporation  (Amtrak).  and  a  copy  of  this 
order  shall  be  filed  with  the  Director. 
Office  of  the  Federal  Register. 

Issued  at  Washington,  D.C.,  July  3, 1982. 
Interstate  Commerce  Commission. 
John  H.  O'Brien, 
Agent 

|FR  Doc.  82-18946  Filed  7-13-82:  8:45  am] 
nUJNG  COOE  703S-01-M 


II.C.C.  Order  P-40] 

Passenger  Train  Operation 

To:  Chicago  and  North  Western 
Transportation  Company. 

It  appearing.  That  the  National 
Railroad  Passenger  Corporation 
(Amtrak)  has  established  through 
passenger  train  service  between 
Chicago,  Illinois,  and  Seatde. 
Washington.  The  operation  of  these 
trains  requires  the  use  of  the  tracks  and 
other  facilities  of  Chicago,  Milwaukee. 
St.  Paul  and  Pacific  Railroad  Company 
(MILW).  A  portion  of  die  MILW  tracks 
between  Wisconsin  Dells,  and  Tomah. 
Wisconsin,  are  temporarily  out  of 
service  because  of  a  derailment.  An 
alternate  route  is  available  via  Chicago 
and  North  Western  Transportation 
Company  between  Tunnel  City  and 
Milwaukee,  Wisconsin. 

It  is  the  opinion  of  the  Commission 
that  the  use  of  such  alternate  route  is 
necessary  in  the  interest  of  the  public 
and  the  commerce  of  the  people:  that 
notice  and  public  procedure  herein  are 
impracticable  and  contrary  to  the  public 
interest:  and  that  good  cause  exists  for 
making  this  order  effective  upon  less 
than  thirty  days'  notice. 

//  is  ordered, 

(a)  Pursuant  to  the  authority  vested  in 
me  by  order  of  the  Commission  served 
April  29. 1982.  and  of  the  authority 
vested  in  the  Commission  by  section 
402(c)  of  the  Rail  Passenger  Service  Act 
of  1970  (45  U.S.C.  562(c)),  Chicago  and 
North  Western  Transportation  Company 
(CNW)  is  directed  to  operate  trains  of 


the  National  Railroad  Passenger 
Corporation  (Amtrack)  between  Tunnel 
City  and  Milwaukee.  Wisconsin,  in 
order  to  connect  with  Chicago. 
Milwaukee.  St.  Paul  and  Pacific  Railroad 
Company  (MILW). 

(b)  In  executing  the  provisions  of  this 
order,  the  common  carriers  involved 
shall  proceed  even  though  no 
agreements  or  arrangements  now  exist 
between  them  with  reference  to  the 
compensation  terms  and  conditions 
applicable  to  said  transportation.  The 
compensation  terms  and  conditions 
shall  be.  during  the  time  this  order 
remains  in  force,  those  which  are 
voluntarily  agreed  upon  by  and  between 
said  carriers;  or  upon  failure  of  the 
carriers  to  so  agree,  the  compensation 
terms  and  conditions  shall  be  as 
hereafter  fixed  by  the  Commission  upon 
petition  of  any  or  all  of  the  said  carriers 
in  accordance  with  pertinent  authority 
conferred  upon  it  by  the  Interstate 
Commerce  Act  and  by  the  Rail 
Passenger  Service  Act  of  1970,  as 
amended. 

(c)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate 
and  foreign  commerce. 

(d)  Effective  date.  This  order  shall 
become  effective  at  12:00  noon,  July  4. 
1982. 

(e)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m.,  July 
9, 1982.  unless  otherwide  modified, 
amended,  or  vacated  by  order  of  this 
Commission. 

This  order  shall  be  served  upon 
Chicago  and  North  Western 
Transportation  Company  and  upon  the 
National  Railroad  Passenger 
Corporation  (Amtrak).  and  a  copy  of  this 
order  shall  be  filed  with  the  Director, 
Office  of  the  Federal  Register. 

Issued  at  Washington,  D.C.,  July  4, 1982. 
Interstate  Commerce  Commission. 
John  H.  O'Brien, 

Agent. 

|FR  Doc.  82-18945  Filed  7-13-82:  8:45  ami 
BUXINO  COOE  703S-01-M 

Motor  Carrier;  Temporary  Authority 
Application 

In  PR  Doc  82-16191  appearing  at  page 
26032  in  the  issue  of  Wednesday,  June 
16. 1982  make  the  following  correction: 

On  page  26032.  column  one  paragraph 
three,  MC  161801  (Sub-1-lTA).  line  nine, 
"Jersey  City,  NY"  should  be  corrected  to 
read  "Jersey  City,  NJ." 

BILUNO  CODE  1506-01-M 
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INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  337-TA-104] 

Certain  Card  Data  Imprinters  and 
Components  Tliereof;  Grant  of 
Stipulated  Motion  of  Ail  Parties  for 
Continued  Suspension  of  Investigation 

agency:  International  Trade 
Commission. 

ACTION:  Grant  of  motion  for  continued 
suspension  of  investigation. 

summary:  Notice  is  hereby  given  that 
the  Commission  has  granted  a  stipulated 
motion  by  complainants  AM 
International,  Inc.,  and  Bartizan  Corp., 
respondents  National  Business  Systems. 
Inc.  (Canada),  and  National  Business 
Systems,  Inc.  (U.S.),  and  the  Commission 
investigative  attorney  that  the 
Commission  continue  its  suspension  of 
this  investigation  (Motion  104-189C). 

AUTHORmr:  The  authority  for  the 
Commission's  action  is  contained  in 
section  337  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1337)  and  §  210.15  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  210.13). 

SUPPLEMENTARY  INFORMATION:  Upon 
receipt  of  a  complaint  filed  by  AM 
International,  Inc.,  and  Bartizan 
Corporation  the  Commission  instituted 
investigation  No.  337-TA-104  to 
determine  whether  there  is  a  violation  of 
section  337  of  the  Tariff  Act  of  1930  by 
reason  of  unfair  methods  of  competition 
and  unfair  acts  in  the  importation  and 
sale  of  certain  card  data  imprinters, 
alleged  to  infringe  claim  7  of  U.S.  Letters 
Patent  3.272,120  and  claim  12  of  U.S. 
Letters  Patent  3.340,800.  Notice  of  the 
Commission's  investigation  was 
published  at  46  FR  31094  (June  12, 1981). 

On  February  9, 1982,  the  Commission 
granted  a  motion  by  respondents 
National  Business  Systems,  Inc.  , 

(Canada)  and  National  Business 
Systems,  Inc.  (U.S.).  for  a  limited 
suspension  of  the  investigation  until  10 
days  after  completion  of  trial  in  United 
States  district  court  litigation  involving 
the  patents  that  are  at  issue  in  this 
investigation.  The  present  action  of  the 
Commission  continues  the  suspension  in 
effect  until  10  days  after  the  court  rules 
on  the  matters  at  issue  in  the  trial  before 
it 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  P.  Mabile,  Esq.,  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  telephone  202-523- 
0189. 

Issued:  July  2, 1982. 


By  order  of  the  Commission. 
Kenneth  R.  Mason. 

Secretary.  '\ 

(FR  Doc  az-igoio  Rled  7-13-82;  8:45  am| 
BILUNQ  CODE  7020-02-M 

[investigation  No.  701-TA-182 
(Preliminary)] 

Certain  Imported  Unfinished  Subway 
Cars  and  Parts  Thereof  To  Be 
Delivered  to  the  Metropolitan 
Transportation  Authority  of  New  York 
City  ^.     li 

agency:  International  Trade 

Commission. 

ACTION:  Institution  of  preliminary 

countervailing  duty  investigation  and 

scheduling  of  a  public  conference  to  be 

held  in  connection  with  the 

investigation. 

summary:  The  U.S.  International  Trade 
Commission  hereby  gives  notice  of  the 
institution  of  an  investigation  to 
determine  whether  there  is  a  reasonable 
indication  that  an  industry  in  the  United 
States  is  materially  injured,  or 
threatened  with  material  injury,  or  the 
establishment  of  an  industry  in  the 
United  States  is  materially  retarded,  by 
reason  of  imports  of  unfinished  subway 
cars  and  parts  thereof,  to  be  delivered  to 
the  Metropohtan  Transportation 
Authority  of  New  York  City,  the 
purchase  of  which  is  alleged  to  be 
financed  by  the  Export  Development 
Corporation  of  Canada. 

In  making  its  determination  for 
purposes  of  this  preliminary 
investigation  the  Commission  will 
examine  information  on  unfinished  rail 
vehicles  and  parts  thereof  provided  for 
in  part  6A  of  schedule  6  of  the  Tariff 
Schedules  of  the  United  States  (TSUS). 
EFFECTIVE  DATE:  June  24, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Larry  Reavis,  Office  of 
Investigations,  U.S.  International  Trade 
Commission;  telephone  202-523-0296. 
SUPPLEMENTARY  INFORMATION: 
Background. — This  investigation  is 
being  instituted  in  response  to  a  petition 
filed  June  24, 1982,  on  behalf  of  the  Budd 
Company  of  Troy,  Michigan.  A  copy  of 
this  petition  is  available  for  public 
inspection  in  the  Office  of  the  Secretary, 
U.S.  International  Trade  Commission 
Building.  701  E  Street  NW..  Washington. 
D.C.  The  Commission  must  make  its 
determination  in  this  investigation 
within  45  days  after  the  date  of  the  filing 
of  the  petition  or  by  August  9, 1982  (19 
CFR  207.17).  Persons  wishing  to 
participate  in  this  investigation  as 
parties  must  file  an  entry  of  appearance 
with  the  Secretary  to  the  Commission 


not  later  than  July  21, 1982  (19  CFR 
201.11).  Any  entry  of  appearance  filed 
after  this  date  will  be  referred  to  the 
Chairman,  who  shall  determine  whether 
to  accept  the  late  entry  for  good  cause 
shown  by  the  person  desiring  to  file  the 
notice.  TTiis  investigation  will  be  subject 
to  the  provisions  of  Part  207  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  Part  207. 47  FR  6190. 
February  10. 1982).  particularly  Subpart 
B  thereof. 

Service  of  documents. — The  Secretary 
will  compile  a  service  list  from  the 
entries  of  appearance  filed  in  this 
investigation.  Any  party  submitting  a 
document  in  comiection  with  the 
investigation  shall,  in  addition  to 
complying  with  §  201.8  of  the 
Commission's  rules  (19  CFR  201.8),  serve 
a  copy  of  each  such  document  on  all 
other  parties  to  the  investigation.  Such 
service  shall  conform  with  the 
requirements  set  forth  in  §  201.16(b)  of 
the  rules  (19  CFR  201.16(b)). 

In  addition  to  the  foregoing,  each 
document  filed  with  the  Commission  in 
the  course  of  this  investigation  must 
include  a  certificate  of  service  setting 
forth  the  manner  and  date  of  such 
service.  This  certificate  will  be  deemed 
proof  of  service  of  the  document. 
Documents  not  accompanied  by  a 
certificate  of  service  will  not  be 
accepted  by  the  Secretary. 

Written  submissions. — ^Any  person 
may  submit  to  the  Commission  on  or 
before  July  23, 1982,  a  written  statement 
of  information  pertinent  to  the  subject 
matter  of  this  investigation.  A  signed 
original  and  fourteen  (14)  copies  of  such 
statements  must  be  submitted. 

Any  business  information  which  a 
submitter  desires  the  Commission  to 
treat  as  confidential  shall  be  submitted 
separately,  and  each  sheet  must  be 
clearly  marked  at  the  top  "Confidential 
Business  Data."  Confidential 
submissions  must  conform  with  the 
requirements  of  S  201.6  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  201.6).  All  written 
submissions,  except  for  confidential 
business  data,  will  be  available  for 
public  inspection. 

Conference. — The  Director  of 
Operations  of  the  Commission  has 
scheduled  a  conference  in  connection 
with  this  investigation  for  9:30  a.m.,  on 
July  21, 1982,  at  the  U.S.  International 
Trade  Commission  Building,  701  E  Street 
NW.,  Washington,  D.C.  Parties  wishing 
to  participate  in  the  conference  should 
contact  the  supervisory  investigator  for 
the  investigation,  Ms.  Vera  Libeau, 
telephone  202/523-0368,  not  later  than 
July  16, 1982,  to  arrange  for  their 
appearance.  Parties  in  support  of  the 
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imposition  of  countervailing  duties  in 
this  investigation  and  parties  in 
opposition  to  the  imposition  of  such 
duties  will  each  be  collectively  allocated 
one  hour  within  which  to  make  an  oral 
presentation  at  the  conference. 

For  further  information  concerning  the 
conduct  of  this  investigation  and  rules  of 
general  application,  consult  the 
Commission's  Rules  of  Practice  and 
Procedure,  part  207,  subparts  A  and  B 
(19  CFR  Part  207),  and  Part  201.  subparts 
A  through  E  (19  CFR  Part  201).  47  FR 
6182,  February  10. 1962.  Further 
information  concerning  the  conduct  of 
the  conference  will  be  provided  by  Ms. 
Libeau. 

This  notice  is  published  pursuant  to 
S  207.12  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  207.12), 

Issued:  )uly  6. 1962. 
Kenneth  R.  A4asoa, 

Secretary. 

(Fit  Doc  82-19042  FUed  7-13-82:  &«  ami 
MLUNG  CODE  7D2O-01-M 


[Investisation  No.  337-TA-110] 

Certain  Metttods  for  Extruding  Plastic 
Tubing;  Termination  of  Respondent 

agency:  International  Trade 
Commission.  , 

ACTION:  Termination  of  investigation  as 
to  respondent  Sue  Trading  Co. 

summary:  The  Commission  has 
terminated  the  above-captioned 
investigation  as  to  respondent  Sue 
Trading  Co.  (Sue)  on  the  basis  of 
representations  contained  in  a  motion  to 
terminate  Bled  by  respondent  Sue. 

SUPPLEMENTARY  INFORMATION:  This 
investigation  is  being  conducted  under 
section  337  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1337)  and  19  U.S.C,  1337a  and 
concerns  alleged  unfair  trade  practices 
in  the  importation  and  sale  of  certain 
extruded  plastic  tubing  and  reclosable 
plastic  bags  allegedly  made  by  a  process 
which,  if  practiced  in  the  United  States, 
would  infringe  patents  owned  by 
complainant  Minigrip.  Inc. 

The  motion  to  terminate  was  based 
generally  on  the  grounds  that  Sue's 
involvement  in  this  investigation  is  de 
minimus,  that  it  has  not  imported 
reclosable  plastic  bags  since  1976,  that  it 
has  nothing  further  to  contribute  to  this 
adjudication,  that  continued 
participation  in  the  investigation  will 
create  undue  hardship  and  expense  to 
respondent,  and  that  the  termination  of 
the  respondent  would  not  a^ect 
detrimentally  the  conclusion  of  this 
investigation. 

The  motion  was  opposed  by  the 
complainant  and  the  Commission 


investigative  attorney  on  the  grounds 
that  there  is  a  conflict  between  the 
allegations  of  the  complaint  that  Sue 
openly  sells  imported  Taiwanese 
reclosable  plastic  bags  and  Sue's  factual 
representation  in  its  motion  which 
should  be  resolved  based  on 
presentation  of  evidence  at  the  trial. 
However,  the  trial  has  now  been 
concluded  and  no  evidence  was  offered 
to  contradict  Sue's  representations. 
Complainant  also  filed  no  response  to 
an  order  to  show  cause  why  Sue  should 
not  be  terminated. 

Copies  of  the  Commission's  Action 
and  Order  and  all  other  non-confidential 
documents  filed  in  connection  with  this 
investigation  are  available  for 
inspection  during  official  business  hours 
(8:45  a.m.  to  5:15  p.m.)  in  the  Office  of 
the  Secretary,  U.S.  International  Trade 
Commission.  701  E  Sti^et  NW.. 
Washington,  D.C.  20436.  Telephone  202- 
523-0161. 

FOR  FURTHER  INFORMATION  CONTACT 
Eliza  Patterson.  Esq.,  Office  of  the 
General  Counsel.  Telephone  202-253- 
0480. 

Issued:  July  9, 1982. 

By  order  of  the  Commission. 
Kenneth  R.  Mason, 
Secretary. 

(FR  Doo.  82-19044  FUed  7-13-82: 8:45  ami 
BUXINQ  COOE  7ia(M»-M 


[Investigation  No.  337-TA-108] 

• 

Certain  Vacuum  Bottles  and 
Components  Thereof;  Termination  of 
Respondent 

agency:  International  Trade 

Commission. 

ACTION:  Termination  of  investigation  as 

to  respondent  Progressive  International 

Corp. 

summary:  The  Commission  has 
terminated  the  above-captioned 
investigation  as  to  respondent 
Progressive  International  Corp. 
(Progressive)  on  the  basis  of  a  joint 
motion  filed  by  complainant  Union 
Manufactiiring  Co..  respondent 
Progressive,  and  the  Commission 
investigative  attorneys. 
SUPPLEMENTARY  INFORMATION:  This 
investigation  is  being  conducted  under 
section  337  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1337)  and  concerns  alleged  unfair 
trade  practices  in  the  importation  into 
and  sale  in  the  United  States  of  certain 
vacuum  bottles  and  components  thereof. 
The  joint  motion  to  terminate  the 
investigation  as  to  Progressive  included 
affidavits  by  Kevin  Wold,  president  of 
Progressive,  and  Derek  A.  Dibble, 
executive  vice  president  of  Union.  In  his 


a^idavit.  Mr.  Wold  stated  that       ,< 
Progressive  has  not  imported  any 
vacuum  bottles  since  service  of  thi  ■ 
complaint,  and  Progressive  has  sp!  i  or 
otherwise  disposed  of  all  the  bottf  « 
previously  imported  into  the  Unit(_  J 
States.  Mr.  Wold  also  stated  that 
Progressive  has  agreed  not  to  imp.  ."t  or 
sell  the  allegedly  infringing  vacuu;,* 
botties  in  the  United  States,  unleabaijd 
until  there  is  a  final  decision  by  t^ 
Commission  or  a  court  that  the  vacuum 
bottles  do  not  infringe  complainant's 
trademark.  In  his  affidavit.  Mr.  Dibble 
agreed  on  behalf  of  Union  to  release 
Progressive  from  any  and  all  claims  for 
damages. 

Copies  of  the  Commission's  Action 
and  Order  and  all  other  nonconfidential 
documents  filed  in  connection  with  this 
investigation  are  available  for 
inspection  during  official  business  hours 
(8:45  a.m.  to  5:15  p.m.)  in  the  Office  of 
the  Secretary,  U.S.  International  Trade 
Commission.  701  E  Street  NW.. 
Washington,  D.C.  20436.  telephone  202- 
523-0161. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  E.  Perry.  Esq..  Office  of  the 
General  Counsel  telephone  202-523- 
0359. 

Issued:  July  9, 1982. 

By  order  of  the  Commission. 
Kenneth  R.  Mason, 
Secretary.  I 

(FR  Doc.  82-1904S  Piled  7-13-82;  8»H  ain| 
BHJJNOCOOE  702(M»-M 


[Investigation  No.  337-TA-111] 

Certain  Vacuum  Cleaner  Brusli  Rollers; 
Settlement  Agreenr>ent,  Recommended 
Termination  of  Party,  and  Request  for 
Public  Comments 

agency:  International  Trade 
Commission. 

action:  Request  for  public  comments  on 
the  recommended  termination  of 
respondent  Homleon  Co..  Ltd. 
(Homleon).  ba^ed  on  a  settlement 
agreement. 

summary:  Notice  is  hereby  given  that 
the  presiding  officer  in  this  investigation 
has  recommended  that  the  Commission 
grant  the  motion  of  complainant  Scott  & 
Fetzer  Co.  to  terminate  this  investigation 
as  to  respondent  Homleon  on  the  basis 
of  a  settlement  agreement.  Before  taking 
final  action  on  the  motion,  the 
Commission  seeks  written  comments  on 
the  proposed  termination  from      | 
interested  members  of  the  public. 

DEAOUNE:  All  comments  must  be 
received  on  or  before  August  13. 1982. 
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SUPPLEMENTARY  INFORMATION:  The 

Commission  is  conducting  investigation 
No.  337-TA-lll  to  determine  whether 
there  is  a  violation  of  section  337  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1337)  in  the 
importation  or  sale  of  certain  vacuum 
cleaner  brush  rollers,  which  are  alleged 
to  infringe  claims  1  and  2  of  U.S.  Letters 
Patent  3.367.728. 

On  June  1. 1982.  complainant  Scott  & 
Fetzer  Co.  filed  a  motion  seeking 
termination  of  respondent  Hornleon 
based  on  a  settlement  agreement.  There 
is  also  pending  before  the  Commission  a 
motion  to  terminate  the  other 
respondent  in  this  investigation, 
Vacuum  Parts  Unlimited,  Inc.  (Vacuum 
Parts),  on  the  basis  of  a  settlement 
agreement.  See  47  FR  27150  (June  23. 
1982).  The  granting  of  both  motions 
would  terminate  the  investigation  as 
Vacuum  Parts  and  Hornleon  are  the 
only  respondents. 

The  presiding  officer  has 
recommended  that  respondent  Hornleon 
be  terminated  as  a  respondent  on  the 
basis  of  a  settlement  agreement. 

Under  the  settlement  agreement. 
Hornleon  warrants  that  it  has  ceased  to 
export  brush  rollers  to  the  United  States. 
Furthermore,  it  agrees  not  to  infringe 
U.S.  Letters  Patent  3,367,728,  owned  by 
Scott  &  Fetzer,  in  the  future.  In  return, 
Scott  &  Fetzer  has  agreed  not  to  institute 
proceedings  in  any  other  forum  against 
Hornleon  in  connection  with  that  firm's 
previous  exportations  of  infringing  brush 
rollers  and  has  waived  all  rights  against 
Hornleon  with  respect  to  any  alleged 
infringement  of  U.S.  Letters  Patent 
3,367.728. 

All  comiments  must  conform  to  the 
requirements  of  §  201.8  of  the 
Commission's  rules  (19  CFR  210.8]  and 
must  be  addressed  to  the  Secretary.  U.S. 
International  Trade  Commission.  701  E 
Street  NW,.  Washington,  D.C.  20436. 
FOR  FURTHER  INFORMATION  CONTACT: 

Lairold  M.  Sti^et.  Esq..  Office  of  the 
General  Counsel.  U.S.  International 
Trade  Commission,  701  E  Street  NW., 
Washington,  D.C.  20436,  telephone  202- 
523-0124. 

Issued:  July  6, 1982. 
By  order  of  the  Commission. 
Kenneth  R.  Mason, 

Secretary. 

[FR  Doc.  az-18041  Filed  7-13-62;  8:45  am) 
MLUNQCOOE  7020-02-M 

(InvMtlgatlon  Na  731-TA-S6  (Preliminary)] 

Nitrocellulose  From  France 

agency:  International  Trade 

Commission. 

ACTION:  Institution  of  preliminary 

antidumping  investigation  and 


scheduling  of  a  conference  to  be  held  in 
connection  therewith. 

SUMMARY:  The  VS.  International  Trade 
Commission  hereby  gives  notice  of  the 
institution  of  investigation  NO.  731-TA- 
96  (Preliminary)  under  section  733(a)  of 
the  Tariff  Act  of  1930  (19  U.S.C. 
1673b(a))  to  determine  whether  there  is 
a  reasonable  indication  that  an  industry 
in  the  United  States  is  materially 
injured,  or  is  threatened  with  material 
injury,  or  the  estabUshment  of  an 
industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  from  France  of  nitrocellulose,  * 
provided  for  in  item  445.25  of  the  Tariff 
Schedules  of  the  United  States,  which 
are  allegedly  being  sold  in  the  United 
States  at  less  than  fair  value  (LTFV), 
EFFECTIVE  DATE:  July  6.  1982. 
FOR  FURTHER  INFORMATION  CONTACT: 

Bill  Schechter,  Office  of  Investigation. 
U.S.  International  Trade  Commission; 
telephone  202/523-0300. 
SUPPLEMENTARY  INFORMATION: 
Background. — This  investigation  is 
being  instituted  following  receipt  of  a 
petition  filed  by  counsel  for  Hercules 
Inc..  Wilmington.  Delaware.  The 
Commission  must  make  its 
determination  in  this  investigation 
within  45  days  after  the  date  of  the  filing 
of  the  petition,  or  by  August  16, 1982  (19 
CFR  207.17).  This  investigation  will  be 
subject  to  the  provisions  of  part  207  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  Part  207,  44  FR  76457 
and  47  FR  6190),  and  particularly 
subpart  B  thereof.  A  nonconfidential 
copy  of  the  petition  is  available  for 
public  inspection  during  official  working 
hours  (8:45  a.m.  to  5:15  p.m.)  in  the 
Office  of  the  Secretary  U.S. 
International  Trade  Commission,  701  E 
Street.  NW..  Washington,  D.C.  20436, 
telephone  (202-523-0448). 

Persons  wishing  to  participate  in  this 
investigation  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission  not  later  than  July  21, 
1982  (19  CFR  201.11).  Any  entry  of 
appearance  filed  afier  this  date  will  be 
referred  to  the  Chairman,  who  shall 
determine  whether  to  accept  the  late 
entry  for  good  cause  shown  by  the 
person  desiring  to  file  the  notice. 

Written  submissions. — Any  person 
may  submit  to  the  Commission  on  or 
before  July  30, 1982,  a  written  statement 
of  information  pertinent  to  the  subject 
matter  of  this  investigation.  A  signed 
original  and  fourteen  copies  of  such 
statements  must  be  submitted. 

Any  business  information  which  a 
submitter  desires  the  Commission  to 


'Also  known  as  cellulose  nitrate. 


treat  as  confidential  shall  be  submitted 
separately,  and  each  sheet  must  be 
clearly  marked  at  the  top  "Confidential 
Business  Data."  Confidential 
submissions  must  conform  with  the 
requirements  of  S  201.6  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  201.6).  All  written 
submissions,  except  for  confidential 
business  data,  will  be  available  for 
public  inspection. 

Service  of  documents. — The  Secretary 
will  compile  a  service  fist  from  the 
entries  of  appearance  filed  in  this 
investigation.  Any  party  submitting  a 
document  in  connection  with  the 
investigation  shall,  in  addition  to 
complying  with  §  201.8  of  the 
Commission's  rules  (19  CFR  201.8),  serve 
a  copy  of  each  such  docimient  on  all 
other  parties  to  the  investigation.  Such 
service  shall  conform  with  the 
requirements  set  forth  in  §  201.16(b)  of 
the  rules  (19  CFR  201.16(b)). 

In  addition  to  the  foregoing,  each 
document  filed  with  the  commission  in 
the  course  of  this  investigation  must 
include  a  certificate  of  service  setting 
forth  the  manner  and  date  of  such 
service.  This  certificate  will  be  deemed 
proof  of  service  of  the  document. 
Documents  not  accompanied  by  a 
certificate  of  service  will  not  be 
accepted  by  the  Secretary. 

Conference. — The  Director  of 
Operations  of  the  Commission  has 
scheduled  a  conference  in  connection 
with  this  investigation  for  9:30  a.m.,  on 
July  27, 1982,  at  the  U.S.  International 
Trade  Commission  Building,  701  E 
Street,  NW..  Washington.  D.C.  Parties 
wishing  to  participate  in  the  conference 
should  contact  the  supervisory 
investigator  for  the  investigation.  John 
MacHatton.  telephone  202/523-0439,  not 
later  than  July  23, 1982,  to  arrange  for 
their  appearance.  Parties  in  support  of 
the  imposition  of  antidumping  duties 
will  each  be  collectively  allocated  one 
hour  within  which  to  make  an  oral 
presentation  at  the  conference. 

For  further  information  concerning  the 
conduct  of  this  investigation  rules  and 
general  application,  consult  the 
Conunission's  Rules  of  Practice  and 
Procedure,  part  207,  subparts  A  and  B 
(19  CFR  Part  207),  and  part  201,  subparts 
A  through  E  (19  CFR  Part  201),  47  FR 
6182,  February  19. 1982.  Further 
information  concerning  the  conduct  of 
the  conference  will  be  provided  by  Mr. 
MacHatton. 

This  notice  is  published  pursuant  to 
§  207.12  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  207.12). 

Issued:  July  7. 1982. 
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By  order  of  the  Commission. 
Keaoeih  R.  Mason. 

Secretary. 

[FR  Doc.  82-19043  Filed  7-l3-afc  Mi  aa| 
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NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Request  for  Comments  on  Corporate 
Federal  Credit  Union  Ctiartering 
Guidelines 

agency:  National  Credit  Union 

Administration. 

ACTION:  Request  for  comments  on 

interim  corporate  Federal  credit  imlon 

chartering  guidelines. 

summary:  The  National  Credit  Union 
Administration  is  publishing  a  set  of 
speciHc  guidelines  for  corporate  Federal 
credit  union  charter  applications.  The 
purpose  of  such  guidelines  is  to 
establish  the  process  that  will  be 
involved  in  determining  the  approval  of 
the  charter  appUcation.  NCUA  is 
requesting  comments  on  the  guidelines. 
DATES:  Comments  must  be  received  on 
or  before  September  7, 1982. 
ADDRESS:  Send  comments  to  Rosemary 
Brady,  Secretary,  National  Credit  Union 
Administration.  1778  G  Street.  NW.. 
Washington,  DC  20456. 

FOR  FURTHER  INFORMATION  CONTACT 

Nicholas  Veghts,  Corporate  Specialist 
Department  of  Supervision  and 
Examination.  Telephone  number  (202) 
357-1065. 

SUPPLEMENTARY  INFORMATION!  When 
the  National  Credit  Union 
Administration  originally  began 
chartering  corporate  Federal  credit 
unions  (CFCUs),  the  intent  was  to 
establish  six  regional  CFCUs.  In 
addition  to  the  six  regional  CFCUs,  the 
Administration  also  decided  to  charter 
several  additional  CFCUs  to  service 
individual  states.  This  was  done 
because  of  the  concentration  of  credit 
unions  in  these  states.  Subsequently,  the 
Administration  allowed  several  states 
that  had  central  credit  unions  serving 
both  credit  unions  and  natiu-al  person 
members  to  split  the  two  fields  of 
membership.  The  Administration 
permitted  two  associational  groups  to  be 
chartered  (one  in  1977  and  one  in  1979) 
which  created  overlapping  fields  of 
membership  in  the  corporate  system. 
Since  1979,  chartering  activity  has  been 
rather  limited.  Schedule  1  shows  the 
Administration's  involvement  in 
corporate  credit  union  chartering 
activity  sinc«  then.  Currently,  there  are 
17  CFCUs  to  service  the  50  states. 

In  addition  to  the  corporate  credit 
unions  chartered  by  the  Administration. 


there  are  28  state-chartered  corporate 
centrals  in  the  United  States.  Fourteen 
of  these  state-chartered  corporate 
centrals  are  federally  insured  and 
insurance  reviews  are  performed 
regularly  by  the  Administration.  Several 
of  the  state  corporate  centrals  also 
service  natural  person  members.  Some 
of  the  fields  of  membership  of  CFCUs 
include  states  wtiich  already  have  a 
state-chartered  corporate  central. 
However,  CFCUs  have  not  actively 
solicited  members  in  states  where  a 
corporate  central  already  exists. 

In  chartering  CFCUs,  the  intent  was  to 
provide  credit  unions  with  an  institution 
that  would  be  able  to  meet  members' 
immediate  liquidity  needs,  while  at  the 
same  time  providing  a  place  for 
investments  that  would  be  competitive 
with  other  financial  institutions  in  the 
marketplace.  In  the  past  few  years, 
several  corporate  credit  unions  have  not 
been  able  to  provide  the  services  for 
which  they  were  chartered  because  of 
operational  and/or  financial  problems 
which  have  developed.  Experience  has 
vshown  that  some  corporates  have 
encountered  problems  because  of  their 

a.  Limited  potential  membership  with 
a  small  underlying  asset  base  which  has 
made  it  difficult  for  the  corporate  to 
grow  and  become  competitive  with 
other  financial  institutions; 

b.  Lack  of  management  expertise  in 
the  area  of  investments  and  corporate 
lending;  and, 

c.  Involvement  with  other 
organizations  that  has  caused  decisions 
to  be  made  which  were  not  in  the  best 
interests  of  the  corporate  credit  union. 

In  addition  to  these  types  of  problems, 
it  is  believed  that  because  of  the 
commercial  nature  of  these  institutions 
and  because  of  the  impact  the  failure  of 
a  CFCU  could  have  on  the  credit  unions 
it  services,  a  set  of  specific  chartering 
guidelines  are  needed  to  address 
corporate  Federal  credit  union  charter 
apphcations.  The  purpose  of  such 
guidelines  is  to  establish  the  process 
that  will  be  involved  in  determining  the 
approval  of  the  charter  apphcation.  The 
guidelines  have  been  developed  in  a 
manner  which  will  cause  the  proposed 
CFCU  to  make  a  thorough  investigation 
of  its  planned  operation  before 
submitting  a  charter  application  and  will 
afford  the  National  Credit  Union 
Administration  the  opportimity  to 
review  on-site  the  information  submitted 
by  the  proposed  corporate  credit  union 
to  support  its  application.  The  chartering 
guidelines  are  as  follows: 

L  When  submitting  a  charter 
application,  the  proposed  corporate 
credit  union  is  responsible  for  providing 
information  that  details  economic 
feasibility,  operational  plans  for  the 


initial  3  years  of  operation,  and 
management  ability.  In  this  regard  the 
NCUA  Board  will  look  for  the  following 
types  of  information:  i . 

A.  Demonstration  of  economic  | 
feasibility  of  the  proposed  corporate 
credit  union  by  such  means  as: 

(1)  Commitments  from  the  proposed 
membership  that  will  participate 
actively  in  the  operation,  including  a  list 
of  subscribers  and  the  amount  of  shares 
pledged; 

(2)  Development  of  pro  forma  balance 
sheets  for  the  first  3  years  of  operation, 
including  the  assumptions  to  support  the 
corporate  credit  union's  economic    I 
development;  ' 

(3)  Development  of  a  detailed 
operating  budget  for  the  first  year  of 
operation,  including  the  assumptions  to 
support  the  corporate  credit  union's 
financial  development;  and, 

(4)  Review  of  local  and  national 
economic  factors  that  ^N\\\  impact  on  the 
proposed  membership  and  the 
development  of  the  corporate  credit 
union. 

B.  Description  of  the  operational  plans 
of  the  proposed  corporate  credit  union 
for  the  first  3  years  of  operation  by  J 
explaining  such  things  as: 

(1)  The  types  of  members  who  will  be 
served:  , 

(2)  The  services  to  be  offered  to  the 
membership; 

(3)  How  the  services  will  be  provided 
to  the  membership  (location,  staff, 
computer,  etc.); 

(4)  The  pohcies  and  procedures  for  all 
phases  of  operation,  (membership, 
lending,  investments,  borrowing,      j 
budgetary  process,  safeguarding  of  I 
assets,  etc.);  and,  i 

(5)  The  phase-in  plans  to  begin  I 
operation  once  the  charter  has  beeii( 
granted.  ; 

C.  Demonstration  of  ability  of  the' 
proposed  management  and  officials  to 
operate  and  control  the  affairs  of  the 
proposed  corporate  credit  union  through 
such  means  as  evaluation  of:  i 

(1)  Financial  institution  and/or 
business  experience;  and,  i 

(2)t)utie8  and  responsibilities  in  l^e 
proposed  corporate  Federal  credit  union. 

U.  The  charter  application  and  the 
information  described  in  Part  I  will  >hen 
be  forwarded  to  the  appropriate  regional 
office  of  the  National  Credit  Union 
Administration  forlieview.  After  thd 
initial  review  by  th5  regional  office,  an 
on-site  meeting  wil  be  arranged  by  the 
regional  office  to  review  the  charter 
application  with  the  proposed  officials 
and  management.  The  main  purpose  of 
the  meeting  is  to  evaluate  the  adequacy 
of  the  information  provided  in  the 
charter  application  and  to  discuss  the 
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proposed  corporate  credit  union's  plans 
to  begin  operation  should  the  charter  be 
approved. 

m.  At  the  completion  of  the  regional 
office  review,  the  proposed  corporate 
credit  union  will  be  informed  by  letter 
that  either  the  charter  application  has 
been  forwarded  to  the  National  Credit 
Union  Administration  Board  (NCUA 
Board)  for  appropriate  action  or  that  the 
application  cannot  be  forwarded  until 
speciHc  items  are  addressed  and 
resolved. 

The  NCUA  Board  is  not  opposed  to 
chartering  additional  CFCUs.  The 
NCUA  Board  does  believe,  however, 
that  the  proposed  CFCU  must 
demonstrate  that  it  has  the  capabilities 
to  be  an  economically  and  operationally 
sound  institution  from  its  inception.  The 
NCUA  Board  believes  that  compliance 
with  the  chartering  guidelines  will 
ensure  that  a  proposed  corporate  credit 
union  will  be  in  a  position  to  begin 
operations  on  a  sound  basis. 

Because  of  the  important  role 
corporate  credit  unions  now  play  in  the 
credit  union  movement,  the  NCUA 
Board  is  requesting  comments  on  the 
interim  guidelines.  In  addition  to 
receiving  comments  on  the  guidelines 
themselves,  the  NCUA  Board  believes 
that  through  the  solicitation  of  public 
comment  some  other  questions 
concerning  corporate  credit  unions  can 
be  resolved.  These  questions  are  not 
predominantly  regulatory  issues  but  are 
concerns  which  are  probably  best 
resolved  by  the  crAdit  union  community. 
For  example: 

1.  Should  there  be  a  limitation  on  the 
number  of  corporate  credit  imions  that 
are  chartered? 

2.  Should  a  corporate  charter  be 
granted  to  a  group  which  already  has 
corporate  service  available? 

3.  If  overlapping  fields  of  membership 
are  permitted,  how  should  the 
competitive  impact  on  existing 
corporates  be  determined  and  reviewed? 

4.  Should  minimum  values  be 
established  for  numbers  of  members  or 
asset  base  of  potential  members  before 
a  charter  is  granted? 

The  NCUA  Board  does  not  consider 
the  questions  listed  above  to  be  all 
inclusive  and  would  consider  any  other 
recommendations  concerning  the 
chartering  guidelines  or  the  corporate 
credit  union  program. 

By  the  National  Credit  Union 
Administration  Board  on  July  7, 1982. 
Rosemary  Brady,  ^~ 

Secretary  of  the  NCUA  Board. 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Humanities  Panel;  Meetings 

agency:  National  Endowment  for  the 

Himianities. 

ACTION:  Notice  of  meetings. 

SUMMARY:  Pursuant  to  the  provision  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463,  as  amended),  notice  is 
hereby  given  that  the  following  meetings 
of  the  Humanities  Panel  will  be  held  at 
806  15th  Street,  NW..  Washington,  D.C. 
20506. 

1.  Date:  August  2. 1982 
Time:  9:(X)  a.m.  to  5:30  p.m. 
Room:  314 

Program:  This  meeting  will  review 
Fellowships  for  Independent  Study  and 
Research  applications  in  Philosophy, 
submitted  to  the  Division  of  Fellowships 
and  Seminars  for  projects  beginning  after 
June  1. 1983. 

2.  Date:  August  4, 1982 
Time:  9:00  a.m.  to  5:30  p.m. 
Room:  314 

Program:  This  meeting  will  review 
Fellowships  for  Independent  Study  and 
Research  applications  in  Romance 
Languages,  submitted  to  the  Division  of 
Fellowships  and  Seminars  for  projects 
beginning  after  June  1, 1983. 

3.  Date:  August  6. 1982 
Time:  9:00  a.m.  to  5:30  p.m. 
Room:  314 

Program:  TTiis  meeting  will  review 
Fellowships  for  Independent  Study  and 
Research  applications  in  Classical, 
Germanic,  Slavic,  and  French  Languages, 
submitted  to  the  Division  of  Fellowships 
and  Seminars  for  projects  beginning  after 
June  1. 1983. 


4.  Date:  August  9, 1982 
Time:  9«)  ajn.  to  5:30  p.m. 
Room:  314 

Program:  This  meeting  will  review 
Fellowships  for  College  Teachers 
applications  in  Foreign  Languages, 
submitted  to  the  Division  of  Fellowships 
and  Seminars  for  projects  beginning  after 
June  1. 1983. 

5.  Date:  August  10, 1982 
Time:  9:00  a.m.  to  5:30  pjn. 
Room:  314 

Program:  This  meeting  will  review 
Fellowships  for  Independent  Study  and 
Research  applications  in  English 
Literatiu«,  submitted  to  the  Division  of 
Fellowships  and  Seminars  for  piDJects 
beginning  after  June  1, 1983. 

6.  Date:  August  11,  1982 

Time:  9:00  a.m.  to  5:30  p.m.  i 

Room:  314  ' 

Program:  This  meeting  will  review 

Fellowships  for  Independent  Study  and 
Research  appUcations  in  Music  and  Art, 
submitted  to  the  Division  of  Fellowships 
and  Seminars  for  projects  beginning  after 
June  1. 1983. 

7.  Date:  August  12. 1982 
Time:  9:00  a.m.  to  5:30  p.m. 
Room:  1023 
Program:  This  meeting  will  review 

Fellowships  for  Independent  Study  and 
Research  applications  in  History  n, 
submitted  to  the  Division  of  Fellowships 
and  Seminars  for  projects  beginning  after 
June  1, 1983. 

&  Date:  August  12. 1982 

Time:  9:00  a.m.  to  5:30  p.m. 

Room:  314 

Program:  This  meeting  will  review 
Fellowships  for  College  Teachers 
applications  in  American  Literature, 
submitted  to  the  Division  of  Fellowships 
and  Seminars  for  projects  beginning  after 
June  1, 1983. 

9.  Date:  August  13, 1982 
Time:  9:00  a.m.  to  5:30  p.m. 
Room:  314 

Program:  This  meeting  will  review 
Fellowships  for  College  Teachers 
applications  in  Social  Sciences, 
submitted  to  the  Division  of  Fellowships 
and  Seminars,  for  projects  beginning 
after  June  1, 1983. 

10.  Date:  August  18, 1982 
Time:  9KX)  a.m.  to  5:30  p.m. 
Room:  807 

Program:  This  meeting  will  review 
Fellowships  for  College  Teachers 
applications  in  Political  Science, 
submitted  to  the  Division  of  Fellowships 
and  Seminars,  for  projects  beginning 
after  June  1, 1983. 

11.  Date:  August  16, 1982 
Time:  9:00  a.m.  to  5:30  pjn. 
Room:  911 

Program:  This  meeting  will  review 
Fellowships  for  Independent  Study  and 
Research  applications  in  Political 
Sciences,  submitted  to  the  Division  of 
Fellowships  and  Seminars,  for  projects 
beginning  after  June  1, 1983. 

12.  Date:  August  18, 1982 
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Time:  8:45  a.m.  to  5:00  p.m. 

Room:  314 

Program:  This  meeting  will  review 
Fellowships  for  Independent  Study  and 
Research  applications  in  American 
Literature,  submitted  to  the  Division  of 
Fellowships  and  Seminars,  for  projects 
beginning  after  ]une  1, 1983. 

13.  Date:  August  18, 1982 
Time:  9:00  a.m.  to  5:30  p.m. 
Room:  314 

Program:  This  meeting  will  review 
Fellowships  for  College  Teachers 
applications  in  American  History, 
submitted  to  the  Division  of  Fellowships 
and  Seminars,  for  projects  beginning 
after  June  1, 1983. 

14.  Date:  August  19, 1982 
Time:  9:00  a.m.  to  5:30  p.m. 
Room:  314 

Program:  This  meeting  will  review 
Fellowships  for  Independent  Study  and 
Research  applications  in  History  to  the 
Twentieth  Century;  and  Latin  American 
History,  submitted  to  the  Division  of 
Fellowships  and  Seminars,  for  projects 
beginning  after  June  1, 1983. 

15.  Date:  August  20, 1982 
Time:  9:00  a.m.  to  5:30  p.m. 
Room:  314 

Program:  This  meeting  will  review 
Fellowships  for  Independent  Study  and 
Research  applications  in  Art  and 
Architecture,  submitted  to  the  Division  of 
Fellowships  and  Seminars,  for  projects 
beginning  after  ]une  1, 1983. 

16.  Date:  August  20, 1982 
Time:  9:00  a.m.  to  5:30  p.m. 
Room:  807 

Program:  This  meeting  will  review 
Fellowships  for  College  Teachers 
applications  in  Music,  Art,  Architecture 
and  Dance,  submitted  to  the  Division  of 
Fellowships  and  Seminars,  for  projects 
beginning  after  June  1, 1983. 

17.  Date:  August  24, 1982 
Time:  9:00  a.m.  to  5:30  p.m. 
Room:  314 

Program:  This  meeting  will  review 

Fellowships  for  Independent  Study  and 
Research  applications  in  20th-century 
U.S  History,  submitted  to  the  Division  of 
Fellowships  and  Seminars,  for  projects 
beginning  after  June  1. 1983. 

18.  Date:  August  24, 1982 
Time:  9:00  a.m.  to  5:30  p.m. 
Room:  807 

Program:  This  meeting  will  review 
Fellowships  for  College  Teachers 
applications  in  English  Literature, 
submitted  to  the  Division  of  Fellowships 
and  Seminars,  for  projects  beginning 
after  June  1, 1983. 

19.  Date:  August  25, 1982 
Time:  9:00  a.m.  to  5:30  p.m. 
Room:  314 

Program:  This  meeting  will  review 
Fellowships  for  College  Teachers 
applications  in  European  History, 
submitted  to  the  Division  of  Fellowships 
and  Seminars,  for  projects  beginning 
after  June  1, 1983. 

20.  Date:  August  28, 1982 
Time:  9KX)  a.m.  to  5:30  p.m. 
Room:  314 


Program:  This  meeting  will  review 
Fellowships  for  Independent  Study  and 
Research  applications  in  History  I, 
submitted  to  the  Division  of  Fellowships 
and  Seminars,  for  projects  beginning 
after  June  1, 1983. 

21.  Date:  August  27. 1982 
Time:  9:00  a.m.  to  5:30  p.m. 
Room:  314 

Program:  This  meeting  will  review 
Fellowships  for  College  Teachers 
applications  in  Religion  and  Philosophy, 
submitted  to  the  Division  of  Fellowships 
and  Seminars,  for  projects  beginning 
after  June  1, 1983. 

22.  Date:  August  28, 1982 
Time:  9:00  a.m.  to  5:30  p.m. 
Room:  314 

Program:  This  meeting  will  review 
Fellowships  for  Independent  Study  and 
Research  applications  in  Religious 
Studies,  submitted  to  the  Division  of 
Fellowships  and  Seminars,  for  projects 
beginning  after  June  1, 1983. 

The  proposed  meetings  are  for  the 
purpose  of  Panel  review,  discussion, 
evaluation  and  recommendation  on 
applications  for  Hndncial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965,  as 
amended,  including  discussion  of 
information  given  in  confidence  to  the 
agency  by  grant  applicants.  Because  the 
proposed  meetings  will  consider 
information  that  is  likely  to  disclose:  (1) 
Trade  secrets  and  commercial  or 
financial  information  obtained  from  a 
person  and  privileged  or  confidential:  (2) 
information  of  a  personal  natiu*e  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy;  and  (3)  information 
the  disclosure  of  which  would 
significanUy  frustrate  implementation  of 
proposed  agency  action;  pursuant  to 
authority  granted  me  by  the  Chairman's 
Delegation  of  Authority  to  Close 
Advisory  Committee  Meetings,  dated 
January  15, 1978, 1  have  determined  that 
these  meetings  will  be  closed  to  the 
public  pursuant  to  subsections  (c](4],  (6] 
and  (9KB)  of  section  552b  of  Tide  5, 
United  States  Code. 

Further  information  about  these 
meetings  can  be  obtained  from  Mr. 
Stephen  J.  McCleary,  Advisory 
Committee  Management  Officer, 
National  Endowment  for  the 
Hiimanities,  Washington,  D.C.  20506,  or 
call  (202)  724-0367. 
Stephen  ].  McCleary, 
Advisory  Committee  Management  Officer. 

[FR  Doc.  BZ-18SM  Filed  7-lS-aZ:  B:4S  am| 
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NUCLEAR  REGULATORY 
COMMISSION    ; 

Abnormal  Occurrence;  Steam 
Generator  Tube  Rupture  at  R.  E.  GInna 
Nuclear  Power  ^lant 

Section  208  of  the  Energy  i 

Reorganization  Act  of  1974,  as  amended, 
requires  the  NRC  to  disseminate 
information  on  abnormal  occurrences 
[i.e.,  unscheduled  incidents  or  events 
which  the  Commission  determines  are 
significant  from  the  standpoint  of  public 
health  and  safety).  The  following 
incident  was  determined  to  be  an 
abnormal  occurrence  using  the  criteria 
in  the  Policy  Statement  on  Abnormal 
Occurrences  published  in  the  Federal 
Register  on  February  24, 1977  (42  FR 
10950).  Example  II.A.2  ("For  Commercial 
Nuclear  Power  Plants")  in  Appendix  A 
of  the  Policy  Statement  notes  that  major 
degradation  of  the  primary  coolant 
pressure  boundary  can  be  considered  an 
abnormal  occurrence.  The  following 
description  of  the  incident  also  contains 
information  on  he  remedial  actions 
planned  and  tal<:en. 

Date  and  Place. — At  9:28  a.m.  on 
January  25, 1982,  the  R.  E.  Ginna  Nuclear 
Power  Plant  experienced  a  reactor  trip 
as  a  result  of  a  steam  generator  tube 
rupture.  At  9:33  a.m.,  the  operating  staff 
at  die  plant  notified  the  NRC 
Headquarters  Operations  Center  of  the 
event  (via  the  Emergency  Notification 
System  phone).  The  R.  E.  Ginna  plant 
utilizes  a  Westinghouse  designed 
pressurized  water  reactor  (PWR).  The 
plant  is  owned  and  operated  by 
Rochester  Gas  and  Electric  Corporation 
(the  licensee)  and  is  located  in  Wayne 
County,  New  York. 

Nature  and  Probable  Consequences. — 
Steam  generator  tubes  in  a  pressurized 
water  reactor  are  an  integral  part  of  the 
reactor  coolant  pressure  boundary.  The 
inner  part  of  the  tubes  contain  the 
reactor  coolant  fluid  while  the  outer 
parts  (or  shell  side)  contain  the 
feedwater  which,  when  heated,  becomes 
steam  which  is  then  piped  to  drive  the 
turbine  generators.  Thus,  the  loss  of 
integrity  of  steam  generator  tubes 
results  in  a  breach  of  the  primary-to- 
secondary  system  boundary. 

Safety-margins  are  maintained 
through  conservative  design,  inservice 
inspections,  and  administrative  controls 
during  operation  such  that  if  a  steam 
generator  tube  leaks,  the  leakage  can  be 
detected  rapidly  and  the  reactor  can  be 
shut  down  safely.  Periodic  inspections 
are  required  to  assure  that  defective 
steam  generator  tubes  are  detected  and 
removed  from  service.  When  a  tube  is 
found  to  be  defective  or  leaking, 
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integrity  of  the  steam  generator  is 
restored  by  either  plugging  the  tube  at 
both  ends  or  repaired  by  a  sleeving 
process.  The  repair  reduces  the 
likelihood  of  rapid  leaks  developing  or 
of  defective  tubes  existing  which  could 
result  in  adverse  safety  consequences  if 
they  fail  alone  during  normal  operations 
or  as  a  consequence  of  certain 
postulated  accidents.  In  spite  of  these 
design  and  administrative  controls,  the 
complete  rupture  of  a  steam  generator 
tube  can  happen  and  did  occur  at  Ginna, 
and  previously  at  Point  Beach  Unit  1, 
Surry  Unit  2,  and  Prairie  Island  Unit  1. 
This  is  one  of  the  design  basis  accidents 
considered  in  the  NRG  safety  review  of 
nuclear  power  plants. 

Pressurized  water  reactor  nuclear 
power  plant  licensees  are  required  to 
have  operational  plans  (including 
procedures,  trained  operation  and 
support  personnel,  and  other 
capabilities)  to  cope  with  a  complete 
rupture  of  a  steam  generator  tube  and 
mitigate  any  radiological  consequences. 
The  R.  E.  Ginna  operating  and  support 
staff  mitigated  the  consequences  of  the 
January  25  event  such  that  the 
radiological  consequences  were 
insignificant  in  terms  of  risk  from  any 
resultant  on-site  or  off-site  exposures. 

Facility  Response 

I     A  summary  of  the  facility  response 
during  the  incident  is  described  in  the 
Appendix.  This  section,  and  the 
following  sections  pertaining  to 
radiological  assessment,  institutional 
response,  and  post-event  activities,  were 
generally  extracted  from  ^aJREG-0909, 
"NRC  Report  on  the  January  25, 1982 
Steam  Generator  Tube  Rupture  at  R.  E. 
Ginna  Nuclear  Power  Plant,"  issued 
April  1982. 

Radiological  Assessment 

The  radiological  consequences  were 
assessed  by  the  NRC  from  the  estimated 
curies  available  for  release  from  the 
reactor  coolant  system,  the  amount  of 
activity  transferred  to  the  faulted  steam 
generator,  and  the  activity  released  to 
the  environment  as  a  function  of  time. 
Both  airborne  and  liquid  releases  were 
estimated.  Airborne  release  figures  were 
then  converted  to  projected  off-site  dose 
figuj-es  using  conservative  dispersion 
models  based  on  existing  weather 
conditions.  On-  and  off-site  radionuclide 
release  and  exposure  measuring  devices 
were  also  read  and  the  results  analyzed. 
The  risk  to  the  public  and  licensee 
personnel  was  then  estimated. 

In  summary,  most  radionuclides 
released  from  Ginna  were  released 
during  the  first  three  hours  of  the  event. 
During  this  period  the  wind  was  blowing 
toward  the  southeast.  Snow  and  moist 


cold  air  caused  a  large  fraction  of  the 
radioiodines  and  particulates  released 
from  Ginna  to  be  deposited  on  the 
Giima  site  rather  than  to  remain 
airborne  beyond  the  site  boundary.  Off- 
site  releases  during  the  event  were 
estimated  to  be  less  than  25%  of  the  limit 
for  unrestricted  areas.  It  is  estimated 
that  airborne  releases  to  a  hcensee- 
controlled,  unrestricted  area  (on-site, 
adjacent  to  Ginna  Brookwood  Training 
Center)  exceeded  10  CFR  20  limits  for 
average  yearly  airborne  concentrations. 
However,  all  releases  resulted  in  doses 
far  less  than  10  CFR  Part  100  guidelines, 
which  are  established  as  the  design 
basis  for  accident  conditions. 

With  regard  to  occupational  radiation 
exposures  on  the  day  of  the  event,  some 
plant  personnel  incurred  radiation  doses 
in  the  course  of  performing  routine 
duties  and/or  while  responding  to  the 
event.  The  maximum  recorded 
individual  occupational  radiation  dose 
on  the  day  of  the  event  was  240 
millirems  as  compared  with  the  limits 
specified  in  10  CFR  Part  20  of  1250 
millirems  for  a  three-month  period  for 
radiation  workers  (or  3000  millirems 
under  certain  specified  conditions). 
The  health  risk  to  the  maximally 
exposed  individuals  on-site  and  off-site 
from  exposure  to  radioactive  materials 
released  at  Ginna  is  considered  to  be 
much  less  than  the  risk  from  exposure  to 
any  of  the  major  sources  of  radiation 
(e.g.,  medical  exposure  and  natural 
background  radiation]  and  within  the 
same  range  as  the  risks  from  exposure 
to  many  of  the  other  common  sources  of 
enhanced  radiation  exposure  (e.g.,  from 
airline  fravel,  natural  gas  heat,  and 
television  viewing). 

It  was  estimated  that  a  total  of  about 
90  curies  of  noble  gases  were  released, 
mostly  from  the  steam  jet-air  ejector. 
About  0.4  curies  of  dose-equivalent  I- 
131  (a  total  of  about  5  curies  of  all 
isotopes  of  iodine],  and  about  1.3  curies 
of  cobalt,  molybdenum,  barium,  and 
cesium  are  estimated  to  have  been 
released,  mosUy  from  the  openings  of 
the  safety  valve.  About  25  curies  of 
tritium  may  have  been  released,  mostly 
bvm  the  safety  valve  openings  with 
frace  amounts  from  the  air  ejector. 

The  estimated  figure  for  noble  gases 
released  is  believed  to  be  conservative 
due  to  the  large  volume  of  highly 
radioactive  gases  discovered  in  the 
faulted  steam  generator  after  the  event. 
Unfortunately,  these  gases  were 
removed  from  the  generator  before  their 
curie  content  was  accurately 
determined. 

Institutioiial  Response 

Various  organizations  including  the 
licensee.  State  and  local  governments. 


NRC,  and  other  Federal  agencies 
responded  to  the  event  at  Ginna. 

The  licensee  had  primary 
responsibility  for  resolving  the 
conditions  that  existed  at  the  plant. 
Prescribed  initial  notifications  to  the 
NRC  and  to  authorities  of  the  State  and 
local  counties  were  completed  very 
early  in  the  event,  and  interaction 
throughout  the  event  occurred  among  all 
the  participants. 

The  Nuclear  Regulatory  Commission, 
using  the  resources  of  the  Senior 
Resident  Inspector,  the  Region  I  Base 
and  Site  Teams,  and  the  Headquarters 
Executive  and  Analytical  Teams, 
monitored  the  licensee's  actions  in 
response  to  the  event  to  assure  that 
these  actions  were  correct  and 
appropriate. 

The  State  of  New  York  and  Wayne 
and  Monroe  Counties  were  promptly 
notified  by  the  licensee.  They  responded 
by  activating  their  Emergency 
Operations  Centers  and  by  sending 
representatives  to  the  site.  Monroe 
Coimty  also  fielded  off-site  radiological 
monitoring  teams  and  reported  results 
back  to  the  Emergency  Operations 
Center  throughout  the  day.  Twice  during 
the  first  day  of  the  event,  the  Governor 
of  New  York  was  briefed  by  the 
Chairman  of  the  NRC  on  the  status  of 
the  event. 

The  Federal  Emergency  Management 
Agency  (FEMA)  was  notified  of  the 
event  by  NRC.  FEMA  then  coordinated 
the  Federal  agency  nontechnical 
response,  both  from  their  Headquarters 
and  from  their  Region  II  facility  in  New 
York  City.  Agencies  contacted  by  FEMA 
were:  The  U.S.  Department  of 
Agriculture,  the  Department  of  Energy, 
the  Coast  Guard,  the  Department  of 
Housing  and  Urban  Development,  the 
Department  of  Transportation,  the 
National  Oceanic  and  Atmospheric 
Administration,  the  Environmental 
Protection  Agency,  the  General  Services 
Administration,  the  Department  of 
Health  and  Human  Services,  and  the 
Department  of  Defense.  Each  of  the 
agencies  notified  was  prepared  to 
respond  in  accordance  with  the 
responsibilities  defined  in  the  National 
Radiological  Emergency  Preparedness/ 
Response  Plan.  FEMA  also  kept  the 
White  House  advised  of  developments. 
News  media  interest  was  very  high  and 
the  event  received  extensive  coverage. 

Post-Event  Activitiee 

After  the  plant  was  placed  in  cold 
shutdown,  the  hcensee  established 
conditions  to  support  the  identification 
of  the  ruptiu^d  tube  in  the  affected 
steam  generator.  On  January  31,  the 
plant  staff  completed  purging  hydrogen 
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and  other  noncondensible  gases  which 
had  accumulated  in  the  B  steam 
generator  as  a  result  of  the  reactor 
coolant  system  inleakage  to  the  waste 
gas  system.  On  February  1,  the  plant 
staff  completed  a  reactor  coolant  system 
and  B  steam  generator  drain -down 
procedure.  No  major  problems  were 
encountered. 

The  licensee  determined  by  a 
hydrostatic  test  that  the  ruptured  tube 
was  located  at  row  42,  column  55 
(R42C55)  on  the  hot-leg  side  of  the  steam 
generator.  Nondestructive  examinations 
of  this  tube,  including  eddy-current, 
radial  profilometry,  fiber  optics,  and 
visual  inspections  showed  that  the 
rupture  was  about  4  inches  long  and  0.7 
inches  wide  at  its  center.  The  rupt\u-e 
was  centered  at  about  5  inches  above 
the  tubesheet.  The  rupture  was  fish- 
mouth-shaped  pointed  outward  along 
tube  column  55. 

TV-optics  examination  inside  the  B 
steam  generator  identified  damage  to 
additional  tubes  that  had  been  plugged 
previously  because  of  eddy-current 
indications,  leakage,  or  their  proximity 
to  other  plugged  tubes.  In  addition,  a 
number  of  foreign  objects  were  found 
and  removed  from  the  secondary  side  of 
the  faulted  steam  generator.  The  most 
significant  object  found  was 
approximately  pie-shaped,  roughly  4.18 
inches  wide  by  6.31  inches  long  by  0.5 
inches  thick;  the  object  had  the  same 
appearance  and  metallic  characteristics 
as  part  of  the  steam  generator 
downcomer  flow  resistance  plate.  The 
latter  plate  had  been  cut  into  pieces  and 
reportedly  had  been  removed  during  a 
steam  generator  modification  in  1975.  In 
addition,  some  previously  plugged  tubes 
displayed  evidence  of  gross  mechanical 
damage,  and  at  least  two  of  these  tubes 
were  fractured  and  found  skewed 
between  the  tube  bundle  and  the  steam 
generator  shell.  Some  small  foreign 
objects  were  also  found  in  the  A  steam 
generator. 

A  visual  examination  of  the  ruptured 
tube  showed  evidence  of  classical 
fretting  wear  with  transverse  scoring. 
There  was  also  evidence  of  previous 
oxidized  wear  markings.  The  wall 
thickness  at  the  rupture  point  was  about 
5%  of  the  original  thickness  and  the  tube 
appeared  ballooned  at  the  rupture 
location. 

Cause  or  Causes. — Based  on 
extensive  inspections,  tests,  and 
analyses,  the  licensee  has  postulated 
that  a  large  foreign  object  in  the  steam 
generator  initiated  a  sequence  of  events 
which  eventually  led  to  the  tube  rupture. 
Ineffective  quality  control  practices 
during  steam  generator  modifications  in 
1975  and  subsequent  modifications 
resulted  in  foreign  objects  falling  (and 


remaining  undetected]  into  the 
tubesheet  in  the  downcomer  region 
outside  the  periphery  of  the  tube  bundle. 
The  postulated  failure  mechanism  is  that 
foreign  objects,  in  conjimction  with 
normal  thermal  and  hydraulic  loadings 
during  steam  generator  operation, 
impacted  on  the  outermost  peripheral 
tubes  causing  damage.  During  a  later 
inspection,  these  tubes  were  plugged 
based  on  eddy  current  indications  and/ 
or  small  leaks.  However,  foreign  objects 
continued  to  damage  the  plugged  tubes 
until  eventually  some  collapsed  and  in 
some  cases  severed.  These  severed, 
plugged  tubes  damaged  adjacent  tubes, 
whether  plugged  or  unplugged.  These 
adjacent,  damaged,  unplugged  tubes 
were,  in  turn,  plugged  as  a  result  of  eddy 
current  indications  or  leaks.  However, 
the  damage  mechanism  continued  to 
occur  until  some  of  these  tubes  also 
became  severed.  Eventually,  tube 
R42C55  was  damaged  by  an  ajdacent 
tube  which  has  been  plugged  previously 
and  which  subsequently  severed.  The 
wear  on  this  tube  occurred  relatively 
uniformly  over  several  inches  of  length 
such  that  local  penetration  of  the  wall 
and  small  leakage  did  not  occur  before 
the  tube  became  sufficiently  weakened 
to  rupture. 

Actions  Taken  To  Prevent  Recurrence 

Licensee. — The  licensee  performed 
extensive  evaulations  of  the  tube 
rupture  event.  A  report  summarizing  thie 
sequence  of  events,  operator  actions, 
emergency  procedures,  equipment 
performance,  radiological  assessment, 
and  recommendations  for  future  actions 
was  submitted  to  the  NRC  by  letter 
dated  April  13, 1982.  A  second  report, 
covering  the  steam  generator  inspection, 
evaluation,  and  repair  program  was 
submitted  to  the  NRC  by  letter  dated 
April  28. 1982, 

The  licensee  identified  a  number  of 
actions  to  be  taken,  both  prior  and  after 
restart  of  the  plant,  to  upgrade 
equipment  and  procedure  deficiencies 
identified  in  the  evaluation  of  the  event. 
Equipment  upgrading  included  changes 
to  the  wide-range  pressure 
instrumentation  for  the  reactor  coolant 
system,  letdown  system  isolation, 
reactor  cooleint  loop  subcooling  meter, 
and  pressurizer  PORV  air  control 
system.  Procedure  changes  included 
clarifying  action  statements  and  their 
bases,  clarifying  when  certain  actions 
can  be  taken,  and  adding  guidance  to 
resolve  other  deficiencies  identified  in 
responding  to  the  tube  rupture  event. 

The  licensee's  steam  generator 
evaluation  program  objectives  were  to 
determine  the  full  extent  of  defects, 
determine  the  tube  failure 
mechanism(s),  restore  the  steam 


generator  to  a  condition  which  is  safe  to 
operate,  and  to  obtain  NRC  concurrence 
for  return  to  power.  The  extent  of 
defects  was  determined  by  extensive 
eddy  current  inspection  of  tubes  and 
fiber  optics,  video  and  visual 
inspections  of  the  secondary  side.  The 
failure  analysis  program  consisted  of 
metallurgical  examinations,  analyses, 
and  testing  of  damaged  tube  samples 
removed  from  the  B  steam  generator. 
The  postulated  failure  mechanism, 
based  on  this  program,  is  discussed 
under  "Cause  or  Causes  "  above.  The 
repair  program  included  plugging  the 
cold  leg  of  the  ruptured  tube,  removing 
metallurgical  samples  of  selected  tubes, 
removing  structurally  degraded  tube 
sections,  removing  foreign  objects  from 
both  steam  generators,  and  performing  a 
series  of  inspections  and  tests  after 
repairs  to  assure  that  the  steam 
generator  would  be  ready  for  return  to 
service.  After  plant  restart,  an 
intermediate  outage  would  be  scheduled 
later  to  perform  another  set  of  steam 
generator  inspections  to  assure  that  the 
corrective  actions  taken  to  preclude 
further  peripheral  tube  defects  have 
been  successful.  In  addition,  the  licensee 
has  installed  a  loose  parts  monitoring 
system  on  both  steam  generators  which 
will  help  assure  that  any  loose  objects 
are  detected  in  the  future. 

NRC— The  NRC  responded  to  the 
event  by  activating  its  Incident 
Response  Centers  in  Headquarters  and 
Region  I,  sending  a  Site  Team  to  the 
plant  site,  and  coordinating  with  the 
licensee  on  technical  support  matters 
and  with  other  organizations  on 
emergency  preparedness  and  public 
information  matters.  After  the  event,  a 
Task  Force  was  formed  to  gather 
information,  assess  it.  and  prepare  a 
report  of  factual  information  associated 
with  the  event.  The  report  was  issued  in 
April  1982  and  is  designated  NUREG- 
0909.  "NRC  Report  on  the  January  25. 
1982  Steam  Generator  Tube  Rupture  at 
R.  E.  Ginna  Nuclear  Power  Plant."  The 
report  is  available  through  the  NRC/ 
GPO  Sales  Program.  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
D.C.  20555  fpr  $8.50  per  printed  copy. 
The  report  provides  the  required  data 
base  for  additional  detailed  analysis 
within  the  NRC  which  could  lead  to 
further  actions.  The  report  also  contains 
a  listing  and  discussion  of  the  significant 
findings  from  the  investigation  of  the 
event  and  associated  response  actions. 

The  NRC  reviewed  the  licensee's 
evaluation  of  the  event  and  the 
proposed  corrective  actions.  After 
resolution  was  obtained,  the  NRC 
agreed  with  the  Ucensee  that  the  plant 
could  be  restarted  and  taken  to  full 
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power.  The  reactor  achieved  criticality 
on  May  25. 1982.  The  NRC  safety 
evaluation  allowing  the  plant  to  restart 
was  issued  in  May  1982  and  is 
designated  NUREG-0916,  "Safety 
Evaluation  Report  Related  to  the  Restart 
of  R.  E.  Ginna  Nuclear  Power  Plant." 
The  report  is  also  available  through  the 
NRC/GP&^les  Program  for  $8.50  per 
printed  copy^ 

Appendix:  Fadlity^^ponse 

The  sequence  of  events^r  the  steam 
generator  tube  rupture  incidifcnt  and  the 
associated  response  actions  during  the 
incident  are  described  below.  Also 
described  are  assessments  of  the 
amount  of  fluid  released  fr(»m  the 
faulted  steam  generator  and  possible 
adverse  effects  on  the  pressure  vessel 
due  to  the  temperature  transient  of  the 
reactor  coolant  system.  This  Appendix 
was  generally  extracted  from  the 
previously  referenced  NUREG-0909. 

Prior  to  the  tube  rupture,  the  plant 
was  operating  at  100%  power  with 
normal  operating  temperature  and 
pressure.  No  indications  of  primary-to- 
secondary  leakage  existed.  On  January 
25. 1982.  at  9:25  a.m..  multiple  control 
room  alarms  alerted  the  operators  tb  a 
reactor  coolant  system  (RCS)  rapid 
depressurization.  The  air  ejector 
radiation  monitor  alarm  indicated  to 
them  the  existence  of  a  steam  generator 
tube  rupture;  other  alarms  indicated  the 
rupture  was  probably  in  the  B  steam 
generator.  The  operators  commenced 
manual  actions  including  a  rapid  turbine 
power  reduction  and  an  increase  in  the 
number  and  speed  of  the  operating 
charging  pumps.  At  9:28  a.m.,  the 
continuing  reactor  coolant  system 
pressure  drop  resulted  in  an  automatic 
reactor  trip  and  an  automatic  safety 
injection  actuation  causing  all  three  high 
pressure  safety  injection  pumps  to  start. 
As  a  result  of  safety  injection  actuation, 
an  automatic  containment  isolation 
occurred  and  the  operating  charging 
pumps  automatically  tripped.  All  safety 
systems  operated  as  required.  Both 
reactor  coolant  pumps  were  manually 
stopped  and  the  operators  then  verified 
that  natural  circulation  coohng  had 
developed  in  both  reactor  coolant 
system  loops.  The  pressurizer  emptied 
and  the  reactor  coolant  system  initial 
depressurization  reached  a  minimum  of 
about  1200  psig.  Briefly,  during  the  initial 
depressurization  transient,  a  small 
steam  bubble  formed  in  the  upper  head 
during  natural  circulation.  This  bubble 
subsequently  collapsed  as  safety 
injection  flow  refilled  the  reactor 
coolant  system. 

Initially,  operators  cooled  down  the 
plant  by  sending  steam  from  both  steam 
generators  to  the  main  condenser,  while 


they  confirmed  the  identity  of  the 
faulted  steam  generator.  The  B  steam 
generator  was  isolated  at  about  9:40 
a.m.  and  natural  circulation  in  the  B  loop 
terminated  shortly  thereafter.  Although 
all  sources  of  feedwater  to  the  B  steam 
generator  had  been  isolated,  its  water 
level  continued  to  rise  because  of  the 
flow  through  the  tube  rupture  (break 
flow).  At  9:55  a.m..  the  narrow-range 
water  level  indicator  on  the  B  steam 
generator  went  off-scale  high  and 
subsequendy  the  B  main  steam  line 
started  to  fill. 

At  9:57  a.m..  the  safety  injection 
actuation  circuitry  was  reset  to  allow 
the  resetting  of  the  containment 
isolation  system.  After  containment 
isolation  was  reset,  instrument  air  to  the 
containment  and,  therefore,  control  of 
the  air-operated  valves  inside 
containment,  was  restored. 

At  10:07  a.m.,  operators  attempted  to 
equalize  the  pressure  differential 
between  the  reactor  coolant  system  and 
the  B  steam  generator  to  stop  the  flow 
through  the  tube  rupture  by  opening  a 
pressurizer  power  operated  relief  valve 
(PORV).  This  PORV  was  operated 
successfully  three  times.  During  its 
fourth  operation,  the  valve  opened  on 
command  but  when  the  operator  placed 
its  controls  in  the  closed  position,  the 
valve  started  to  close  then  reopened  and 
remained  in  the  open  position.  When  the 
operator  noticed  that  the  PORV  had 
failed  to  close,  he  manually  closed  its 
block  valve  to  prevent  the  further 
depressurization  of  the  reactor  coolant 
system  and  further  loss  of  coolant  out  of 
the  open  PORV.  During  these 
operations,  the  pressurizer  level  had 
risen  rapidly  and  the  level  instrument 
was  now  indicating  off-scale  high. 

Operation  of  the  pressurizer  PORV 
resulted  in  the  formation  of  steam 
bubbles  in  the  reactor  vessel  upper  head 
region  and  in  the  top  of  the  tubes  in  the 
B  steam  generator.  The  size  of  the 
bubble  in  the  reactor  vessel  upper  head 
region  was  estimated  to  be  about  300 
ft '.  The  total  bubble  volume  in  the 
steam  generator  tubes  was  smaller.  The 
growth  of  these  steam  bubbles  during 
the  depressurization  of  the  reactor 
coolant  system,  along  with  increased 
safety  injection  flow,  had  caused  the 
rapid  filling  of  the  pressurizer.  Natural 
circulation  in  the  A  loop  and  core 
cooling  were  not  adversely  affected  by 
the  existence  of  these  bubbles. 

A  B  steam  generator  Code  safety 
valve  lifted  and  closed  three  times  as  a 
result  of  continued  break  flow  into  the  B 
steam  generator;  however,  the  safety 
valve  may  have  leaked  steam  starting 
after  the  first  lift.  At  10:38  a.m..  safety 


injection  was  terminated  to  prevent 
further  safety  valve  lifts. 

AT  10:40  a.m..  the  condensate  system 
was  shut  down  to  prevent  further 
radioactive  contamination  of  the 
condensate  storage  tanks  and  the 
condensate  demineralizers.  The  original 
contamination  had  resulted  by  the 
dumping  of  steam  to  the  condenser  from 
the  faulted  B  steam  generator  earlier  in 
the  event.  To  continue  the  plant 
cooldown.  the  operators  vented  the  A 
steam  generator  to  atmosphere  using  its 
PORV. 

At  about  10:52  a.m.,  the  rupture  disc 
on  the  pressurizer  relief  tank  (PRT)  burst 
as  a  result  of  inventory  additions  from 
three  sources.  A  letdown  line  relief  was 
the  major  contributor,  with  the 
pressurizer  PORV  and  reactor  coolant 
pump  seal  return  line  relief  also  adding 
water  to  the  pressurizer  relief  tank. 
At  11:07  a.m.,  one  safety  injection 
pump  was  started  to  provide  a  buffer  for 
the  anticipated  drop  in  reactor  coolant 
system  pressure  that  the  plant  staff 
expected  to  occur  as  a  result  of  the 
restart  of  the  A  reactor  coolant  pump. 
Again,  at  11:19  a.m.,  a  B  steam  generator 
safety  valve  lifted  and  closed;  however, 
by  this  time  the  steam  line  had  flooded 
sufficientiy  to  cause  water  rather  than 
steam  to  be  released.  At  about  11:21 
a.m.,  the  A  reactor  coolant  pump  was 
started.  The  resulting  coolant  flow 
cooled  and  collapsed  any  remaining 
steam  bubbles  in  the  reactor  vessel 
upper  head  region  and  the  B  steam 
generator.  At  about  11:37  a.m.,  a  fifth  lift 
of  the  B  steam  generator  safety  valve 
occurred  and  the  safety  injection  pump 
was  stopped.  The  safety  valve  closed, 
but  apparently  continued  to  leak  water 
at  about  100  gpm. 

At  11:52  a.m.,  the  indicated 
pressurizer  level  returned  onscale  as  a 
result  of  the  continued  break  flow  from 
the  reactor  coolant  system  into  the  B 
steam  generator.  Because  pressurizer 
heaters  were  reenergized  before  the 
restart  of  the  A  reactor  coolant  pump,  a 
steam  bubble  iiad  been  reestabUshed  in 
the  pressurizer.  At  12:02  p.m.,  normal 
letdown  ft'om  the  reactor  coolant  system 
to  the  chemical  and  volume  control 
system  was  reestablished.  Because  the  B 
steam  generator  safety  valve  continued 
to  leak,  the  tube  rupture  continued  to 
drain  the  reactor  coolant  system  to  the  B 
steam  generator.  The  rate  of  decrease  of 
pressurizer  level  resulting  from  the 
continued  flow  through  the  break 
prompted  the  operators  to  restart  one 
safety  injection  pump.  This  was  done  at 
about  12:12  p.m.  This  pump  was 
intermittentiy  run  to  control  pressurizer 
level  until  about  12:35  p.m.  The  B  steam 
generator  safety  valve  apparently 
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stopped  leaking  at  about  12:25  p.m.,  so 
the  safety  injection  pump  was  not 
needed  to  control  pressurizer  level  after 
this  point. 

At  12:27  p.m.,  the  reactor  coolant 
system  and  B  steam  generator  pressures 
equalized.  The  operators  then 
maintained  indicated  reactor  coolant 
system  pressure  about  25  psi  below  B 
steam  generator  pressure  to  promote 
backflow  through  the  tube  break.  At  6:40 
p.m.,  the  B  steam  generator  water  level 
returned  on-scale  on  the  narrow-range 
indicator.  The  B  steam  generator  was 
then  cooled  by  a  feed-and-bleed 
operation  with  auxihary  feedwater 
being  intermittently  supplied  to  the  B 
steam  generator  while  backflow  through 
the  break  was  allowed  to  continue. 

At  7:00  a.m.,  January  26,  the  residual 
heat  removal  system  was  placed  in 
operation.  At  6:53  p.m.  the  same  day,  the 
licensee  declared  the  plant  to  be  in  a 
cold  shutdown  condition. 

The  rate  of  flow  through  the  ruptured 
tube  was  estimated  by  the  NRC  using 
mathematical  models  and  known  plant 
system  characteristics.  By  these 
estimates,  the  highest  flow  rate  through 
the  break  occurred  very  near  the  onset 
of  the  rupture  and  was  calculated  to  be 
about  760  gpm.  A  mass  balance 
algorithm  indicated  that  about  117,000 
pounds  of  steam  and  water  were 
released  from  the  B  steam  generator. 

The  indicated  temperature  transient  of 
the  reactor  coolant  system  loops  was 
reviewed  by  the  NRC  in  an  attempt  to 
determine  whether  the  reactor  vessel 
had  experienced  a  significant  thermal 
shock  during  the  event.  Using  the  plant 
parameter  data  available  and  the 
information  known  about  the  design  of 
the  plant,  the  thermal  behavior  of  the 
reactor  coolant  system  while  the  safety 
injection  pumps  were  operating  and  the 
reactor  coolant  pumps  were  stopped 
was  modeled.  The  results  of  calculations 
based  on  the  model  paralleled  closely 
the  actual  transient  experienced.  These 
calculations,  and  later  analysis 
completed  after  NUREG-OOOQ  was 
issued,  indicate  that  a  significant 
thermal  shock  did  not  occur  during  this 
event. 

Dated  at  Washington  D.  C.  this  Bth  day  of 
July  1982. 
Samuel ).  Chilk, 
Secretary  of  the  Commission. 

pnt  Doc.  82-19007  Filed  7-13-82;  8:45  am| 
BNXJNO  COOC  7S80-01-M 


Advisory  Committee  on  Reactor 
Safeguards,  Subcommittee  on  Fluid 
Dynamics;  Meeting 

The  ACRS  Subcommittee  on  Fluid 
Dynamics  will  hold  a  meeting  on  July  29 
and  30, 1982  at  the  Holiday  Inn,  Park 
Center  Plaza,  282  Almaden  Blvd.,  San 
Jose,  CA.  The  Subcommittee  will  discuss 
potential  safety  concerns  raised  by  a 
former  General  Electric  employee,  Mr. 
John  Humphrey  regarding  the  BWR 
pressure  suppression  containment 
design.  The  discussion  will  focus  on  the 
Mark  III  containment. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
September  30, 1981  (46  FR  47903).  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Sta^.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance  except  for  those  . 
sessions  which  will  be  closed  to  protect 
proprietary  information  (Sunshine  Act 
Exemption  4).  One  or  more  closed 
sessions  may  be  necessary  to  discuss 
such  information.  To  the  extent 
practicable,  these  closed  sessions  will 
be  held  so  as  to  minimize  inconvenience 
to  members  of  the  public  in  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Thursday,  July  29, 1982.-8:30  a.m. 
until  the  conclusion  of  business 

Friday,  July  30,  1982.-8:30  a.m.  until 
the  conclusion  of  business 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
General  Electric,  their  consultants,  and 
other  interested  persons  regarding  this 
review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 


has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee,  Mr.  Paul  Boehnert  (telephone 
202/634-3267)  between  8:15  a.m.  and 
5:00  p.m.,  EDT. 

I  have  determined,  in  accordance  with 
subsection  10(d)  of  the  Federal  Advisory 
Committee  Act,  that  it  may  be  necessary 
to  close  portions  of  this  meeting  to 
public  attendance  to  protect  proprietary 
information.  The  authority  for  such 
closure  is  Exemption  (4)  to  the  Sunshine 
Act,  5  U.S.C.  552b(c)(4). 

Dated:  July  9. 1982. 
John  C.  Hoyle. 

Advisory  Committee  Management  Officer. 

|FR  Doc.  82-19011  Filed  7-13-82;  8:45  am) 
BILUNQ  COOE  7S90-OMI 


Applications  for  Licenses  To  Import; 
Nuclear  Facilities  or  Materials 

Pursuant  to  10  CFR  110.70(b)  "Public 
notice  of  receipt  of  an  appIicaUon", 
please  take  notice  that  the  Nuclear 
Regulatory  Commission  has  received  the 
following  application  for  an  import 
license.  A  copy  of  the  application  is  on 
file  in  the  Nuclear  Regulatory 
Commission's  Public  Document  Room 
located  at  1717  H  Street,  NW.. 
Washington,  D.C. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  may  be  filed  on  or 
before  Augiiet  13, 1982.  Any  request  for 
hearing  or  petition  for  leave  to  intervene 
shall  be  served  by  the  requestor  or 
petitioner  upon  the  applicant,  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  the  Secretary,  U.S.  Nuclear 
Regulatory  Commission  and  the 
Executive  Secretary,  Department  of 
State,  Washington,  D.C.  20520. 

The  table  below  lists  the  new  major  - 
import  application. 

Dated  this  8th  day  of  July,  at  Bethesda, 
Maryland. 
For  the  Nuclear  Regulatory  Commission. 

Marvin  R.  Peterson, 

Acting  Assistant  Director,  Export/Import  and 
International  Safeguards  Office  of 
International  Programa. 
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Name  of  app*canf.  date  of  applicalion. 
date  rece<ved,  applicalion  number 


Transnudear,  June  30,  19S2.  June  30, 
1982,  ISNM82009. 


Material  type 


0.91%  enriched  uranium.. 


Materiai  in  liiiograms 


Total  Total 

element       solope 


22,900.00 


208.39 


End-use 


Enriched  teed  lor  toll  enriching  contract  UES/EU/41.. 


Country  o(  destinalion 


From  Frtnce. 


[FR  Doc.  82-19006  Filed  7-13-82:  8  45  am] 
BILLiNG  CODE  753«M)1-M 


[Docket  Nos.  50-443,  50-444] 

Public  Service  Co.  of  New  Hampshire 
(Seabrook  Station,  Units  1  and  2); 
Issuance  of  Director's  Decision 

On  February  8, 1982,  Mr.  Robert 
Backus,  on  behalf  of  the  Seacoast  Anti- 
Pollution  League  filed  a  request  under  10 
CFR  2.206  for  an  order  to  show  cause 
why  Construction  Permit  Nos.  CPPR-135 
and  CPPR-136  should  not  be  suspended 
or  revoked  because  of  an  al]eged.lack  of 
financial  qualification  of  the  lead 
applicant.  Public  Service  Company  of 
New  Hampshire. 

Effective  March  31, 1982,  the 
Commission's  regulations  were 
amended  to  eliminate  financial 
qualification  requirements.  In  light  of 
this,  I  have  determined  not  to  grant  the 
request  of  Mr.  Backus.  The  reasons  for 
this  decision  are  set  forth  in  a 
"Director's  Decision  under  10  CFR 
2.206",  which  is  available  for  inspection 
in  the  Commission's  Public  Document 
Room  at  1717  H  Street,  NW., 
Washington,  D.C.  20555,  and  in  the  local 
public  document  room  at  the  Exeter 
Pubhc  Library,  Front  Street,  Exeter,  New 
Hampshire  03883.  A  copy  of  the  decision 
will  also  be  filed  with  the  Secretary  for 
the  Commission's  review  in  accordance 
with  10  CFR  2,206(c). 

Dated  at  Bethesda.  Maryland  this  eth  day 
of  July  1982. 

For  the  Nuclear  Regulatory  Commission. 

Harold  R.  Denton, 

Director,  Office  of  Nuclear  Reactor 
Regulation. 

|FR  Doc.  82-19009  Filed  7-13-82;  8:45  am| 
BIUJNG  CODE  7680-01-M 


[Docket  No.  50-311] 

Public  Service  Electric  and  Gas  Co., 
Philadelphia  Electric  Co.,  Delmarva 
Power  and  Light  Co.,  and  Atlantic  City 
Electric  Co.;  Issuance  of  Amendment 
to  Facility  Operating  License 

The  Nuclear  Regulatory  Commission 
(the  Commission)  has  issued 
Amendment  No.  9  to  Facility  Operating 
License  No.  DPR-75,  issued  to  Public 


Service  Electric  and  Gas  Company, 
Philadelphia  Electric  Company, 
Delmarva  Power  and  Light  Company 
and  Atlantic  City  Electric  Company  (The 
licensees),  which  revised  the  license  of 
the  Salem  Nuclear  Generating  Station, 
Unit  No.  2  (the  facility)  located  in  Salem 
County,  New  Jersey.  The  am;Mdment  is 
effective  as  of  the  date  of  issuance. 

The  amendment  revises  section  2.C. 
(25)(h)(v)  to  extend  the  implementation 
date  for  providing  a  capability  to 
continuously  sample  and  analyze 
gaseous  effluents  from  June  1, 1982  until 
the  first  refueling  outage. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rule  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  May  28, 1982,  (2) 
Amendment  No.  9  to  License  No.  DPR- 
75,  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  NW.,  Washington,  D.C. 
and  at  the  Salem  Free  Public  Library, 
112  West  Broadway,  Salem,  New  Jersey. 
A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Bethesda.  Maryland,  this  8th  day 
of  July  1982. 


For  the  Nuclear  Regulatory  Commission. 
Steven  A.  Varga, 

Operating  Reactors  Branch  #i,  Division  of 
Licensing. 

(FR  Doc.  82-19010  Filed  7-13-82:  8:45  am] 
BILUNG  COOE  7S90-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  18474;  SR-MSRB-81-18] 

Municipal  Securities  Rulemaking 
Board;  Order  Approving  Amended 
Proposed  Rule  Chartge 

February  8. 1982. 

The  Municipal  Securities  rulemaking 
Board  (the  "MSRB")  Suite  507, 1150 
Connecticut  Avenue,  NW.,  Washington, 
D.C.  20036,  submitted  on  November  4, 
1981,  copies  of  a  proposed  rule  change 
pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act")  and  Rule  19b-4  thereunder,  to 
amend  MSRB  rule  G-12  dealing  with 
uniform  practice.  The  MSRB  submitted 
an  amendment  to  the  proposed  rule 
change  on  December  17, 1981.  Rule  G-12 
currently  provides,  among  other  things, 
for  procedures  and  standards  to  be  used 
in  the  comparison,  clearance,  and 
settlement  of  inter-dealer  transactions  in 
municipal  securities,  including  the 
requirements  for  "good  delivery."  The 
proposed  rule  change  provides  that,  in 
addition  to  the  current  "good  delivery" 
requirements,  securities  delivered  must 
be  identical  to  those  described  in  the 
inter-dealer  confirmation  with  respect  to 
specific  descriptive  details.  Such  details, 
for  example,  would  include  the  issuer's 
name  and  the  interest  rate  and  maturity 
on  the  bond.  The  original  proposal 
would  have  required  securities  to  be 
identical  as  to  their  "in  whole"  call 
provisions.  The  amendment  to  the 
proposed  rule  change  deletes  the  "in 
whole"  requirement  and  requires  that  all 
securities  delivered  must  be  identical  as 
to  any  applicable  call  provisions. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
the  issuance  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
18250,  November  10, 1981)  and  by 


30678 


Federal  Register  /  Vol.  47,  No.  135  /  Wednesday.  July  14,  1982  /  NoticeB 


publication  in  the  Federal  Register  (46 
FR  56628.  November  17. 1981).  Notice  of 
the  amended  proposed  rule  change 
together  with  its  terms  of  substance  was 
also  given  by  issuance  of  a  Commissioa 
Release  (Securities  Exchange  Act 
Release  No.  18370.  December  23. 1981) 
and  by  publication  in  the  Federal 
Register  (46  FR  63438.  December  31. 
1981).  No  comments  were  received  with 
respect  to  the  proposed  rule  filing. 

The  Commission  finds  that  the 
proposed  rule  change,  as  amended,  is 
consistent  with  the  requirements  of  the 
Act  and  the  rules  and  regulations 
thereunder  applicable  to  the  MSRB,  and, 
in  particular,  the  requirements  of 
Section  15B.  and  the  rules  and 
regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.  that  the 
above-mentioned  proposed  rule  change, 
as  amended,  be,  and  hereby  is, 
approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuaat  to  delegated 
authority. 

George  A.  FitwwmmoBs. 

Secretary. 

|FK  Doc  82-18975  FHed  7-13-8S  a'46  ani| 
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[Releate  Na  34-18870;  Rte  Na  SR  PHLX 
82-6] 

Self-Regulatory  Orgcmizatlons;  The 
Ptiiiadelphia  Stock  Exchange,  Inc^ 
Proposed  Rule  Change 

Relating  to  Trading  by  Registered 
Options  Traders.  Comments  requested 
on  or  before  August  4, 1982.  Pursuant  to 
Section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934, 15  U.S.C. 
788(b)(1),  notice  is  hereby  given  that  on 
June  28, 1982,  the  Philadelphia  Stock 
Exchange,  Inc.  Hied  with  the  Securities 
and  Exchange  Commission  the  proposed 
rule  change  as  described  in  Items  I.  II. 
and  III  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organization.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

1.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  would 
delete  a  provision  in  PHLX  options  rules 
which  limit  to  three  the  number  of 
registered  options  traders  (ROTs)  in  a 
trading  crowd  who  may  establish  or 
increase  a  position.  It  would  provide, 
instead,  for  a  discretionary  ability  to 
hmit  the  number  of  ROTs  in  a  trading 
crowd  when  such  limitation  would  serve 
the  interests  of  maintaining  a  fair  and 
orderly  market. 


n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  signiHcant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization 's 
Statements  of  the  Purpose  of  and 
Statutory  Basis  for  the  Proposed  Rule 
Change 

PHLX  rules  currently  limit  the  number 
of  ROT's  in  a  trading  crowd  who  may 
establish  or  increase  a  position.  This 
provision,  which  is  derived  from  a 
similar  equity  rule  of  the  American 
Stock  Exchange,  Inc.,  has  been  pari  of 
PHLX  rules  since  the  beginning  of  its 
options  program.  Experience  has  shown 
that  the  rule  is  counter-productive  since, 
in  most  cases,  it  is  beheved  that  the 
presence  of  ROTs  in  the  trading  crowd 
has  a  positive  effect  on  the  market  for 
the  particular  option.  The  purpose  of  the 
proposed  rule  change  is  to  delete  the 
current  provision  and  to  provide  in  its 
place  a  temporary  limitation  in  those 
rare  instances  when  the  market  in  the 
particular  option  would  appear  to  justify 
it. 

For  example,  the  PHLX,  in  connectimi 
with  a  tender  offer  for  an  underlying 
security  subject  to  options  trading, 
recently  experienced  a  heavy,  but 
balanced  influx  of  off-floor  orders  to  buy 
or  sell  the  particular  option.  In  this 
situation,  it  appeared  that  the  presence 
of  ROTs  who  were  establishing  or 
increasing  their  positions  served  little,  if 
any,  market-making  function,  and  the 
proposed  rule  change  would  provide  a 
mechanism  for  temporarily  restricting 
such  ROT'S. 

The  proposed  rule  change  is 
consistent  with  section  6(b)(5)  of  the  Act 
which  provides,  in  part,  that  the  rules  of 
the  exchange  be  designed  to  facilitate 
transactions  in  securities,  perfect  the 
mechanism  of  a  free  and  open  market, 
and  protect  investors  and  the  public 
interest. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  PHLX  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition. 


C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

No  comments  on  this  proposed  rule 
change  have  been  solicited  or  received 
from  members. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

On  or  before  August  28, 1982  or  within 
such  longer  period  (i)  as  the  Commission 
may  designate  up  to  90  days  of  such 
date  if  it  finds  such  longer  period  to  be 
appropriate  and  publishes  its  reasons 
for  so  Tmding  or  (ii)  as  to  which  the  self- 
regulatory  organization  consents,  the 
Commission  will: 

A.  by  order  approve  such  proposed 
rule  change,  or 

B.  institute  proceedings  to  deterntine 
whether  the  proposed  rule  change 
should  be  disapproved. 


IV.  Solicitation  of  Comments 


\ 


Interested  persons  are  invited  to0 
submit  written  data,  views  and       " 
argimients  concerning  the  foregoing^ 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549. 
Copies  of  the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule  change 
that  are  filed  with  the  Commission,  and 
all  written  communications  relating  to 
the  proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the  provisions 
of  5  U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
1100  L  Street,  NW..  Washington,  D.C. 
(450  5th  Street,  NW.,  Washington,  D.C, 
after  July  23, 1982).  Copies  of  such  filing 
will  also  be  available  for  inspection  and 
copying  at  the  principal  office  of  the 
above-mentioned  self-regulatory 
organization.  All  submissions  should 
refer  to  the  file  number  in  the  caption 
above  and  should  be  submitted  on  or 
before  August  4, 1982. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  July  6, 1982. 
George  A.  Fitzsimmons, 
Secretary, 

[FR  Doc.  B2-18S76  Filed  7-13-82;  8:45  tnij  * 
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This  section  of  the  FEDERAL   REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"   (Pub.    L   94-409)   5   U.S.C. 
552b(e)(3). 


CONTENTS 

Commodity  Futures  Trading  Commis- 
sion  

Federal  Deposit  Insurance  Corpora- 
tion  

Federal  Home  Loan  Bank  Board 

National  Commission  on  Libraries  and 
Information  Science 

Nuclear  Regulatory  Commission 


Items 


COMMODITY  FUTURES  TRADING 
COMMISSION 

TIME  AND  date:  11  a.m.,  Friday.  July  23, 
1982. 

place:  2033  K  Street,  NW.,  Washington, 

D.C.,  eighth  noor  conference  room. 

status:  Closed. 

matters  to  be  considered: 

Surveillance  Briefing. 

contact  person  for  more 

information:  Jane  Stuckey,  254-6314. 

IS-1028-82  Filed  7-12-82;  1:S3  pm| 
BILLINQ  COOE  63S1-01-M 


federal  deposit  insurance 
corporation 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  11:45  a.m.  on  Friday,  July  9, 1982,  the 
Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  met  in 
closed  session,  by  telephone  conference 
call,  to  consider  a  recommendation 
regarding  the  employment  of  staff  for 
the  Deposit  Insurance  National  Bank  of 
Oklahoma  City.  Oklahoma  City, 
Oklahoma,  and  the  liquidation  office  for 
Penn  Square  Bank,  National 
Association,  Oklahoma  City,  Oklahoma. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Chairman 
William  M.  Isaac,  seconded  by  Director 
Irvine  H.  Sprague  (Appointive), 
concurred  in  by  Director  C.  T.  Conover 
(Comptroller  of  the  Currency),  that 
Corporation  business  required  its 


consideration  of  the  matterr  on  less  than 
seven  days'  notice  to  the  public;  that  no 
earlier  notice  of  the  meeting  was 
practicable;  that  the  public  interest  did 
not  require  consideration  of  the  matter 
in  a  meeting  open  to  public  observation; 
and  that  the  maiter  could  be  considered 
in  a  closed  meeting  pursuant  to 
subsections  (c)(2)  and  (c)(6)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b  (c)(2)  and  (c)(6)). 

Dated:  July  9, 1982. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 

Executive  Secretary. 

IS-1024-82  Filed  7-12-82;  11:15  am) 
BILLING  COOE  6714-01-M 


FEDERAL  HOME  LOAN  BANK  BOARD 
"FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  announcement:  Vol.  No.  47, 
Page  No.— None  at  this  Time.  Date 
Published— None  af  this  Time. 
PLACE:  Board  room,  sixth  floor,  1700  G 
Street,  NW.,  Washington,  D.C. 
STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Marshall  (202-377- 
6679). 

CHANGES  IN  THE  MEETING:  The  first  four 
items  have  been  withdrawn  and  the 
following  two  items  have  been  added  to 
the  open  portion  of  the  Bank  Board 
meeting  scheduled  Thursday,  July  15, 
1982. 

Public  Notice  and  Protest 

Holding  Company  Acquisition  Delegations 

Net  Worth  Amendments 

Liquidity,  New  Inclusions 

Net  Worth  Amendment 

Liquidity  Amendments 

(No.  49,  July  12, 1982] 

lS-1025-82  Filed  7-12-82;  12:22  pm) 
BILUNa  COOE  S720-01-M 


NATIONAL  COMMISSION  ON  LIBRARIES 
AND  INFORMATION  SCIENCE 
MEETING:  Task  Force  on  Library  and 
Information  Services  to  Cultural 
Minorities. 
DATE  AND  TIME: 

Thursday.  August  5, 1982,  9  a.m.  until  5 

p.m. 
Friday,  August  6, 1982,  9  a.m.  until  4:30 

p.m. 


Federal  Register 
Vol.  47,  No.  135 

Wednesday,  July  14,  1982 


place:  Mayflower  Hotel,  1127 
Connecticut  Ave.,  NW.,  Washington. 
DC. 

status:  Open. 

MATTERS  TO  BE  DISCUSSED:  Final 
Meeting  of  the  Task  Force  Review  and 
revision  of  Task  Force  Report. 
CONTACT  PERSON  FOR  MORE 
information:  Christina  Carr  Young, 
Research  Associate  (202)  653-6252. 

July  6.  1982. . 

Toni  Carbo  Beannan, 

Executive  Director.  National  Commission  on 
Libraries  and  Information  Science. 

IS-1023-82  Filed  7-12-82;  I0«7  ain| 
BILLING  COOe7527-01-M 


NUCLEAR  REGULATORY  COMMISSION 
DATE:  Thursday,  July  15, 1982  (Revised). 
PLACE:  Commissioners'  Conference 
Room,  1717  H  Street,  NW..  Washinoton. 
D.C. 

STATUS:  Open. 

MATTERS  TO  BE  DISCUSSED:  Thursday. 
July  15: 

10:00  a.m.: 
Briefing  on  Staff  Plan  for  Quality 
Assurance  (public  meeting)  (as 
announced) 
3:30  p.m.: 
AfTirmation/Discussion  Session  (public 

meeting)  (items  revised) 
Affirmation  and/or  Discussion  and  Vole: 

a.  Part  10  CFR  Part  50— Proposed  Rule  to 
Clarify  Applicability  of  License 
Conditions  and  Technical  Specifications 
in  an  Emergency 

b.  Requirements  for  Emergency  Response 
Cability 

c.  S-3  Policy  Statement 

d.  Draft  Policy  Statement  on  Treatment  of 
Psychological  Stress  Contentions  in 
Proceedings  Other  than  TMI-1  Restart 

e.  Draff  Immediate  Effectiveness  Order  for 
San  Onofre  2  and  3 

f.  TMI-1  Psychological  Impacts — Litigatior 
Strategy  and  Response  to  Licensee's 
Motion 

(Items  c.  and  d.,  postponed  from  July  8) 

ADDITIONAL  INFORMATION:  Monday,  July 
12 — Discussion  of  Proposed 
Rulemaking — Accreditation  of 
Qualification  Testing  Organization 
postponed  to  July  20. 

On  July  8  the  Commission  voted  4-0 
(Commissioner  Asselstine  not  present) 
to  hold  July  9  on  short  notice  the 
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Discussion  of  Clinch  River  Breeder 
Reactor  Schedule. 

AUTOMATIC  TELEPHONE  ANSWERING 
SERVICE  FOR  SCHEDULE  UPDATE:  (202) 
634-1498.  Those  planning  to  attend  a 
meeting  should  reverify  the  status  on  the 
day  of  the  meeting. 

CONTACT  PERSON  FOR  MORE 
information:  Walter  Magee  (202)  634- 
1410. 

Waher  Magee, 

Office  of  the  Secretary 
July  9, 1982. 

[8-1022-82  Filed  7-9-82:  4:14  pin| 
BtLUNG  CODE  7590-01-M 
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Part  II 

Office  of 
Management  and 
Budget 

Budget  Rescissions  and  Deferrals; 
Cumulative  Report 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Cumulative  Report  on  Rescissions  and 
Deferrals 

July  1. 1982. 

This  report  is  submitted  in  fulfillment 
of  the  requirements  of  section  1014(e)  of 
the  Impoundment  Control  Act  of  1974 
(Pub.  L.  93-344).  Section  1014(e)  provides 
for  a  monthly  report  listing  all  budget 
authority  for  this  fiscal  year  with  respect 
to  which,  as  of  the  first  day  of  the 
month,  a  special  message  has  been 
transmitted  to  the  Congress. 

This  report  gives  the  status  as  of  July 
1, 1982  of  twenty-seven  rescission 
proposals  and  251  deferrals  contained  in 
the  first  fourteen  messages  of  FY  1982. 
These  messages  were  transmitted  to  the 
Congress  on  October  1.  20,  23,  and  29, 
and  November  6,  and  13, 1981,  January 

22,  February  8,  and  19,  March  18,  April 

23,  May  18,  June  3,  and  23, 1982. 

Rescissions  (Table  A  and  Attachment  A) 

Twenty-seven  rescission  proposals 


totaling  $7,496.8  million  are  currently 
pending  before  the  Congress.  Table  A 
summarizes  the  status  of  rescissions 
proposed  by  the  President  as  of  July  1. 
1982  while  Attachment  A  shows  the 
history  and  status  of  each  rescission 
proposed  during  FY  1982. 

Deferral  (Table  B  and  Attachment  B) 

As  of  July  1. 1982,  S2,586.4  million  in 
1982  budget  authority  was  being 
deferred  irom  obligation  and  another 
$2.1  million  in  1982  obligations  was 
being  deferred  from  expenditure. 
Attachment  B  shows  the  history  and 
status  of  each  deferral  reported  during 
FY  1982. 

Information  From  Special  Messages 

The  special  messages  containing 
information  on  the  rescissions  and  the 
deferrals  covered  by  the  cumulative 
report  are  printed  in  the  Federal 
Registers  of: 
Vol.  46,  No.  194,  FR  p.  49793. 

Wednesday,  October  7, 1981 
Vol.  46,  No.  206,  FR  p.  52289.  Monday. 

October  26. 1981 


Vol.  46.  No.  210.  FR  p.  54259.  Friday, 

October  30. 1981 
Vol.  46.  No.  212,  FR  p.  54691.  Tuesday. 

November  3, 1981 
Vol.  46.  No.  218.  FR  p.  55905,  Thursday. 

November  12. 1981 
Vol.  46.  No.  223.  FR  p.  57019.  Thursday. 

November  19. 1981 
Vol.  47.  No.  18.  FR  p.  4021.  Wednesday. 

January  27. 1982 
Vol.  47.  No.  28,  FR  p.  6193,  Wednesday. 

February  10, 1982 
Vol.  47,  No.  37.  FTi  p.  8145,  Wednesday. 

February  24, 1982 
Vol.  47,  No.  57.  FR  p.  12751.  Wednesday, 

March  24, 1982 
Vol.  47,  No.  82,  FR  p.  18301,  Wednesday. 

April  28, 1982 
Vol.  47,  No.  100,  FR  p.  22483rMonday. 

May  24, 1982 
Vol.  47,  No.  110,  FR  p.  24992,  Thursday, 

June  8, 1982 
Vol.  47,  No.  127,  FR  p.  28891.  Thursday. 

July  1, 1982 
David  A.  Stockman. 
Director. 

BUUNG  CODE  3110-01-M 
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TABLE  A 
STATUS  OF  1982  RESCISSIONS 

Aniount 
*        -  (In  millions 

of  dollars) 

Rescissions  proposed  by  the  President $  7,584.9 

Accepted  by  the  Congress -0- 

Rejected  by  the  Congress. '  88.2 

Pending  before  the  Congress , 5  7,496.7  a. 
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I        TABLE  B 

STATUS  OF  1982  DEFERRALS 

Amount 
(In  millions 
of  dollars-)* 

Deferrals  proposed  by  the  President $  8,138.9 

Routine  Executive  releases  (-$5,302.9  million)  and  ad- 
justments ($46.9  million)  through  July  1,  1982.        -5,256.0 


Overturned  by  the  Congress, 


•294.3 


Currently  before  the  Congress $   2,588.5  b. 


a.  This  amount  includes  $20.5  million  in  FY  1983  funds  (R82-3). 

b.  This  amount  includes  $2.1  million  in  outlavs  for  a  Department  of 
the  Treasury  deferral  (D82-23A). 

*   Detail  does  not  add  to  tOcal  cue  to  rounding. 

Attachments 
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«TT*Ct<MENT  A  -  STATUS  OF  RESCISSIONS  -  FISCAL  VEAS  1982 


AS  OF  07/06/82  I4;30 


AS  OF  JULV  1 .  1982 
AMOUNTS  IN 
T^nilSANOS  OF  DOLLARS 
AGENCY/BUREAU/ ACCOUNT 


RESCISSION 
NUMBER 


AMOUNT 
PREVIOUSLY 
CONSIDERED 
8V  CONGRESS 


AMOUNT 

CURRENTLY  DATE  OF 

BEFORE  THE  MESSAGE 

CONGRESS  MO  DA  VB 


AMOUNT      DATE  MADE 
AMOUNT  MADE       AVAILABLE 

RESCINDED        AVAILABLE     MO  OA  YR 


FUNDS  APPROPRIATED  TO  THE  PRESIDENT 

International  Development  Assistance 

Functional  developaent  assistance  prograa 
BA 

R82-  4 


8.  129     2   8  82 


8. 129*    4  23  82 


Sahel  developi»ent  program 
BA 


2. SCO     2   8  82 


2.500*    4  23  S2 


FUNDS  APPROPRIATED  TO  THE  PRESIDENT 
TOTAL  BA 


10.629 


10.629 


DEPARTMENT  OF  AGRICULTURE 
Extension  Service 
Extension  service 


BA 


RB2  '  6 


2.0OO     2   8  «2 


2.000*    4  26  82 


DEPARTMENT  OF  AGRICULTURE 

TOTAL  BA 


3.000 


2.000 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  arid  Atmosptier  Ic  AcMlnlatrat  Ic 


Coastal  zone  management 
BA 


Coastal  energy  Impact  fund 
BA 


R82-  7 


RB2-  8 


12.000     2   B  82 


7.000     2   8  82 


•2.000*    4  26  82 


7.000*    4  26  82 


DEPARTMENT  OF  COMMERCE 

TOTAL  BA 


DEPARTMENT  OF  DEFENSE  -  MILIT>RY 


Procurement 

Aircraft  procurement.  Air  Force 
BA 


R82-  I 


Missile  procurement.  Air  Force 
BA 


R82-  3 


6B.700 


23.50O 


19.000 


to  33  81 


lO  23  81 


19,000 


■:t 


65,700    12  14  61 


22,500    12  14  81 


DEPARTMENT  Of  DEFENSE  -  MILITARY 
TOTAL  BA 


88,300 


88.200 


DEPARTMENT  OF  EDUCATION 

Office  of  Elementary  and  Secondary  Education 

Compensatory  education  for  the  disadvantaged 
BA 

R82-  9 

Special  programs  and  populations 
BA 

RS3- 10 


I nd I an  educa  1 1 on 


BA 


R83-1I 
Office  of  Special  Education  and  Renab.  Services 


Education  for  the  handicapped 
BA 


R83-«3 


411.933     3   8  83 


65.600    3   a  83 


6.355     2   8  83 


3M,S73     3   ■  83 


411,933*    4  26  82 


65. 600*    4  26  82 


6,255*    4  26  82 


2Sa.973  *   4  36  83 
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»S  OF  JULV  I,  1982 
AMOUNIS  IN 
TtnUSANOS  OF  OOILARS 
AO.ENCy/BURFAU/ACCOUNr 


ATTAC»»»Em  A  -  STATUS  OF  RESCISSIONS  -  FISCAL  YEAR  ,982 

AlfOONT  AMOUNT " 

RESCISSION  'c'J.llT.'.o  TrlirV^       '.Vslll 

_  NU^ER       er  CONGRESS      cl^UV^  ZT.''r„  „,'^^l^ 


Rehataintation  services  and  handicapped  research 
BA 

R82- 13 

Office  of  Vocational  and  Adult  Education 

Vocational  and  adult  education 
BA 


Office  of  Postsecondary  Ed-.cafu 

Stu<)»i>t  financial  assistance 
BA 


R82  IS 


llii)liec     and    contin<iifig    education 

A  ^* 

I?  R83-ie 

Office   of    Educational    Research   and    Iraproveaent 
I  it>rar  les 

BA 

R82-t7 

Oepartinerital    nariagenien  t 

Educ      res      S    train      overseas    (spec      for      curr    i 
BA 

RB2- 18 

Offl<.e  of  Bilingual  Educ   &  Minority  Lang   Affairs 

Bilingual  education 


9'. 171  2       8  82 

105.T4I  2   8  82 

•4  1.500  2   8  82 

42.  '39  2   8  82 

12.   no  2   8  82 

SO  2   8  82 


AS  OF  O7/06/82  14 : 30 


AMOUNT      DATE  HADE 
MADE        AVAILABLE 
AVAILABLE     AM  DA  VR 


91.171  *   4  26  82 


105.741  *   4  26 


82 


•4  4.500     4  26  82 


42.739  "   4  26  82 


22.  no    4  26  82 


80  *   4  26  82 


OEPARTMCNT  Of  EDUCATION 

TOTAL  BA 


H82 -  19 


•1.504     2   8  82  I1.504  t   4 


26  82 


1. 157.205 


•. •S7.205 


DEPARTMENT  OF  ENERGY 
Energy  Programs 

Energy  conservation 


BA 


R82-20 


20.000     2   8  82 


20.000*    4  26  82 


DEPARTMENT  Of  ENERGY 


T01AL  BA 


20.000 

y 


20.000 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 

Housing  Programs 

Subsldl7ed  housing  programs 
BA 


BA 


R82-2I 

R82-21A 

Solar  Energy  and  Energy  Conservation  Bank 

Assistance  for  solar  and  conserv .  Improvements 
BA 

RB2'22 


9.399.789     2   8  82 
-3.4O0.OO0     4  23  82 


2I,S50     2   8  82 


5. 999. 788*    4  26  82 


21.850*    4  26  82 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
TOTAL  BA 


6.021.639  6.021.639 


DEPARTMENT  OF  LABOR 

I    Mine  Safety  and  Health  Administration 
I 

Salaries  and  expenses 


BA 

R82-23 

BA 

Re2-23A 

4.095     2   8  82 
-2.000     2  19  82 


2.09S*    4  26  82 


DEPARTMENT  OF  LABOR 


TOTAL  BA 


2.095 


2.088 
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ATTACHMENT  *  -  STATUS  OF  RESCISSIONS  -  flSCAt  YEAR  198J 


AS  OF  07/06/82  14 :30 


AS  OF  JULY  1 .  1982 
AMCXINTS  IN 
TIKJUSANOS  OF  DOLLARS 
AGENCY/BUREAU/ACCOONT 


RESCISSION 
NUMBER 


AMOUNT 
PREVIOUSLY 
CONSIDERED 
BY  CONGRESS 


CURRENTLY     DATE  OF 

BEFORE  THE    MESSAGE        AMOUNT 

CONGRESS      MO  OA  YR     RESCINDED 


AMOUNT      DATE  MADE 
MADE       AVAILABLE 
AVAILABLE    MO  DA  VR 


DEPAR1MENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

HIgliuay-related  safety  grants 
BA 


R82-24 


9.623    3  a  83 


9.633*   4  26  83 


DEPARTMENT  OF  TRANSPORTATION  9.633 

TOTAL  BA  .  1  .  .  .....-.------------------ 

OTHER  INDEPENDENT  AGENCIES 

Corporation  for  Public  Broadcasting 
Public  broadcasting  fund 

"       B82-  3  a0.600»   11   6  81 

National  Foundation  on  the  Arts  and  V»jiiianlt !•• 
Institute  of  Museun  Services;  Program  operations 

"       H82-2S  10.877    3  8  83  10.877*   4  26  83 

Office  of  Fed  Insp.  for  the  Alaska  Nat.  Gas  Sys. 
Salaries  and  expenses 

RA 

Ra2-27  •■000    6  23  83 

Postal  Service 

Payment  to  tlie  Postal  Service  Fund 

R82-26  318.330    3  18  82  ......... 

¥ 

OTHER  INDEPENDENT  AGENCIES  ,q  •77) 

TOTAL  BA  354.607  ■-•" 

__,__,.... f...-- 

TOTAL  BA 88.200       7.496.798  'I'V:""' 

*  This  item  is  still  under  consideration  by  the  Congress,  but  the  amounts  were  made 
available  upon  expiration  of  the  45-day  clock. 

a.  This  is  a  proposal  to  rescind  FY  1983  funds. 


AMIHINIS    IN 

riKiiisANns  ot  i)ot.t*Ks 

ACtNC  Y  /BUHr  AU/ACCOtlNI 
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AIIAUWrNr    B    -    SrAlUS    of    OertRRALS         HSCAI    VIAR    I9B2 

AMCUmi  AHniINT  aiMMA- 


MIMGER 


AS   or    07/OT/82    09: t4 
CONGRff.-  CUmaA  AMOtlNT 


tRANSMiriEO  IRANSMIIILO         OAIf    OF  I  IV£    (MB         SIONAIiy  i7Jf  ncrro^o 

'I'rrn*      r-^j"t^     ^.■^.^li.''"'  ^^."f'^L  /*«2??  «2:^««  Aoi:;!,-  «irr 


RFQUES 


CIIANr.C  MO   OA    yR      RELEASES         RH  EASES  MENrS  7-'-Ji2 


CKECUIIVF    OFFICE    (IF     ItlE    rUFSIDFNI 

Win  tn  tIcHise  Off  ico 

Salai^ios    «IK|    E  xp4^i>sf5 

l'.A  DB7      21  3C6 

Spectnl    Asslst.-iiM^e    to    tl>o  Pi  es  t<i<>iit 

Sfllarips   anr*   F  xponses 

RA  r>B.>      28  M 

Council    of    Ecc>noiiiir    Artviser?; 

S.ilai-irs   and   F^pf-nsos 

HA  082       06  32 

rtHincll    oil   Eiiwtr      (jiinliiv  K   DfFice   of    Envtr      i»<i,il 

Salai-tt^s   aivl   F  Kponse'i 

HA  l)B2       29  9 

Office    of    Policy    D^velnpnionl 
S'tilnriRs   and   Fxpoiis*>s 


OB?       30 


Natioii'll     SPtriii   ilv    Coiiih-II 

Salaries   and   E>-|joiises 

CA  082-    .11 

Off  ico   o(    A<1iMinisti-a  t  ion 

Salaries   and  o»p*^nsr»s 

r.A  0B2       J2 

OMB.     Olflro    of    Foil      Proc  in  •hi.c-iiI    Policy 

Salaries   and  expfinses 

ISA  1)8  2       33 

Office    of    Scieiic:**    anrl    I  i>clii'Ol  oriy    Pol  l<:y 

Salacies   and  evpooscs 

n*  i>a2-    .14 

Off  ico   of     llie   U    S       riail.'   I>'.pi  Hsnnlat  ive 
Salai   ies    .inri    eupciisos 


4S 


G2 


139 


ID    20   81 


to   20  ei 


to    20   SI 


to  20  at 


p.  A 


t)B2-     35 


ExfCUIIVt    OrFICf    Of     IMF    Pi.TSIOrNl 
10 1 M    HA 


813 


-813 


FllMOS    APPROPIJIATfO    10    IMF    PRr<;iOrNT 

Apfialacliian   Reiiional    Oi-vn I o()iiK>n (    Prorti  aias 

Appa  laclil.-ln    ir<i|innal    l1n^'l>  lopment  programs 
PA            1182-        I 
P.A            |i82-        lA 
PA            1102  IB 

ilisastor    Rel  ief 
D  isastr»r    re  I  ipf 


Inlornat  iona  I    Seriirity    An'^istance 

Foreign   military    rierltl     q.iles 

flA  1)82-222 

ti.onomtr    sujipor  I    fund 


IS. (XX) 


GA 

D82 

IB8 

7  .CKX) 

PA 

1)82 

109 

I38.O0O 

Military    «Gni!:taiire 


l>8?    223 


680.  OOO 

1 .  7r.r. .  980 

129.512 


10       I    81 

1  ?:>    82 

2  8    82 


10    29    8  1  V.OOO 

10    29    B I  ItB.OOO 


7       8    82         G80.000 

1  22    82     I  ,(i8  1.310 

2  8    82       -  101. SOD 


15. OOO 


7J.<;50 
38.012 


FIINnS    APPR0PRIA1FI)    10    tllF    PHISIDINI 
TOTAL    HA 


OIPARTMCNI    OF    AGRICUITIMt 

Office   of    the    Secretary 

Office   of    the   ""lecretniy 
FJA 


2.726.492  -2.6I0.830  nS.6G2 


1)82-  IGO 


29 


10   29   81 


-29 
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AMHIN1S    it* 
linUSANOS    OF    riOLI  *RS 


AIIAriMCNI    B    -    STAIU-;    OF    DEI  fRRAI  S    -    FISCAL    «E*R    1982 


»S    or    0//07/82    OO    14 


[»EFI.ItR«L 
MIMDFR 


•fifMCy/BlWEAU/AClJOtlNr 

»<l'"  '<^"l  tural    Rese«rrh~  Soi  vic« 

Aov  iciil  tuml    lese^rch   t,nrvic#» 

BA  0B3-iel 


AMOUNT  AMOtMT 

TRAItSMIIlEO  1RANfMI>rin 

ORielNAl  SUaSEOOENT 

REOtKST  CtlANOE 


t,lll3 


email  A-  C0N6BES-  CWWLA  AIWUNI 

DAIE    OF  TIVE    IXW  SIONAI  I  Y  FIVE  OEFEROCa 

MESSAGE  /ACFMCV  REQUIRED  *n.)OST-  AS    Of 

MO  OA   VR     REI  EASES  REl  EASES  MENTS  7-l-aa 


10   29   81  -».»I3 


Cooperative   Slata   Researcli   Service 


Cooperative   state   ror.eai  cli   service 
BA  082-162 


2.790 


10    ;'9    81 


-2.790 


Fxtetisloo  Service 

E><tc*>r.  ion   service 

RA  (182     163 

N.iti'm-tl    Ayr  iciil  tural    I  il}r.!irv 


1.990 


Nation.il    .nyi  iciit  tiir.Tl     I  it>roi  y 

BA  D82-I64 

Statistical    Bepor  1  iixi   Seivice 


93 


10   29   81 


1   I 


Slatisti<:al    report  lixi   service 

BA  082-165 


190 


10   39  81 


198 


Arirlcul  t>iral    Coopernllvo   Service 


Ar^r  i.-iil  tiir-1 1    coofierativo    r^nrvice 

BA  OS2-166 

Off  (CO   of    liitern.it      Coopei  n  1  too  arid  Ueve  I  op«)eii4 

Sriontific    .I*:  t  ivi  I  les    overseas 

P.A  082-  167 


10    29    81 


700 


\ 


Rural    E  lectrif  icnt  ion   Artaiiilstrat  ion 

Rural    electr      i*nrl   te1o>)lvMie   revolving   fund 

BA  082-169  49.3681:1 

Foreign   Assistance  Prog^-ams 

Expenses.    PL      480 

flA  082-    36  SB. 696 

Agricultural    St.iht  I  I  zat  Ion  &   Conservation  Service 


49.366 


10   20  81  25.606 


O'llry    and  beol-ceitor     inrk^mnitv   progi  aws 
KA  l>H7  -    88 


Agi- icu  I  tur.il    riMiservat  »on 

BA  082-    87 


l"iner<K*nrv   conserva  t  icm  proc|i-.i« 

HA  1)82     168 


28 


1.400 


10    3.1    81  ,         -28 

10    23    81  8,600 

10    29    81  1.400 


Farm.*rs   llfMNe   Ailm  inislra  t  Ion 

Salat  ios    aiHj   oxpons«^s 

BA  Ii87     1  n 

Rural    liousinci    for    <1<>«ostlo    l.irm    lalior 
HA  082     173 

HA  DR2    224 

Mutual    ai^  self-lielp  liuusinri 

F.A  1)82-171 

Rui  a  I    water   and  waste  f1in|>osnl 

UA  082- I 70 

Rural    comwini  tv    f  ir»:   protection   grants 
BA  DB2-I72 

Agricultural  credit  insurance  fund 
BA     082  175 

Ruial    rtevelofiment     iiisui  aiM:e   fuiid 

BA  U82- 176 


1.750 
I0.728 


8 

BBO 

490 

1 

.316 

21 

.(XK) 

10    7<1 

81 

536 

lO    29 

81 

1 

7  SO 

2      8 

82 

10    29 

81 

190 

lU    29 

81 

8 

680 

lO    29 

81 

-490 

10    29 

81 

1 

3  16 

10    29 

81 

21 

.000 

•O .  7.28 


Soil  Con';.»rwal  ion  Sovire 


W.^lorsited   .iihI    flo«>d  prevm)!  ion   r^fmrntions 

r.A  1)82       80  8.026 

HA  0B2    341  8.832 


to    73    81  8.9..>n 

6      3    82 


8.  122 


Animal    aiul  .Plant    llc.iltli    1  nst>o(.. t  ion   Service 


Animal    and  pl.inl    hciltti    Inspoction   service 
BA  082-    90 


BulMings   and   (acllKles 
BA 


10    33    81  -4. 135 

10   29   81  236 


Agricultural    M.-irketln<(    Service 

Paywenta    to    States    arwJ   possessions 
BA  082- 178 


210 


10    39    81 


-210 
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AIIAOMtNT    B    -    STATUS   OF    OrFERRALS    -    >  ISCAl    VEAR    I9B2 


AMIHINI<;    IN 
»H(KI',AN()S    Of    001 1  ARS 

AUt:  NC  y  /BU«t  Al  1/  ACCntNT 

food  >iiw1  Ntitrlttot)  Serviro 


nFTfRRAl 
MIMnER 


Foot)  pi  ooi  ^M  attniiiiulrnt  ion 

BA  087    209 

Child  niitritlrHi  pi  orii  ams 

IIA  0B2    210 


«;po(  Inl    sii|>|:ilm,(.|,ial    f  ood  pi  o<ii  aais    IMICI 
PA  1)82   211 

toiest    S»ivic:e 

Sinte  and  pi  ivAte  foiestiy 


AMOUNT  AMOUNT 

IRANSMIIIEU  TRANSMIT  TED 

ORIGINAL  SUP.SEOUENT 

REQUEST  CHANGE 


487 

472 
IS.8JI 


AS  OF  07/07/82  09  14 


C>A  PR2-    92 

BA  I>R2-I79 


*pi-  i<:til  ttii  a  I    research 
Niliiui.41    forest    Svslen 


RA 
I:a 


l'R2       91 


OB?       91 
l>H.i     180 


CoKsii  net  tCH)  aiKl    land    icniis.tion 

KA  l»«2-    94 


I  iiotXM     salvari(>   s.ilci 


PA 


RaiHlol.mU    iMixovoinOKl*. 


liny        2 
I'B.'  2A 


Iih:'       96 


776 
6&7 


t.S'ia 


12. SIC 

i.or.9 


6.f,9l 
6,  ;2  I 


Ani,.i,sit  lox  r.(     imKis    i(.  fc»«»>iBif.  laiid  oxchatvir-s 

i;a  un?  9f> 

F»peii.,f>'-. .    1)11. sli  r1is|>i.r.ii 

I'A  i»i7        :« 

f'.A  08  7  lA 


nrPAKIMlNT    or     Ai.HKmJill/f 

1(1 1  Ai    riA 

l>r)-ARI(^INI    01     lliMMtinf 
(;oiH>i.-il    A<lMMil:,ti  at  loii 
Cai  I  i(    i,>  ,1  i,„,    ,,,   (I    ., 


I()9 

49. a  19 

?!>  I  .  (M.9 


<■  -)'f»s  I  I  ioi»s 

KA  IIH2  I 


Hi"  «an    of     tlif    >  ,.|,<,,,s 
Pr»ri(>4lif:    (cnsMlf 


,iii<l    fi  <t.ii  .-.ins 

llA  11H2    -.>.>•:. 

"A  l»«2    22hA 

llcxioM.r.     a,Kl    St.illMK.Ml     AilcllySIS 

S.Tlai   ir-^  ..i»rt    P'|^**tt«:oci 

l!A  DH.'       97 

CliniOMK     ni>vr)lo|M«r-i.l     A<ln  mi  ■>  1 1  a  I  iok 

f  '  r.i  II  UK  1 1      rl.wr  •oiwir'iil    ,i    ■.  i  «  I  ,->iict>    pi  o^i  aMS 
I;A  1)82       <<8' 

I'A  1182    215 

Miiioi   ilv    Husliir'.j.    l>i-v<-liiH(u>iit    A.K'iiry 

Miiiitrlly    tHisiiK^sn    ili^v*   I '.fiiiont 

I'A  l)«2       99 

BA  118;'    2?b 

PA  082- 226* 

UiiitPd   Slal's    liavtil    o.i«i... 

Salai   ir**;    riiiil    p  <poM'.o--. 


HA 


I'H.'     18  1 


I.OIb 


4  2(1 


,18  .  at.'. 
2 .  (l(lO 


8b  7 

5. OCX) 


•8/ 


Natluiial    Ocpan(,_    ami   A  ti.c.  ;pii(  ,  (c    A.lm  li. .  sti  at  nwi 

12.891 
2.000 


U(i<Tat  (OI13.    icMMic:li.    ,tiul    lafilitin<i 
CA  1182     KK) 

l*on'^l  I  IM.  t  I<H| 


V.A 
RA 
RA 


iiii.>       r> 

082-       5A 
082         bB 


NlllrMial     leliM  OH      niKl    I  nfoi  mi  I  iihi    A.knln 
SAlai  los  ami  oxponsos 


!>r.  • 


UAIE  OF 
MESSAGE 
MD   OA    YR 


II  (.81 
•  «  6  Bl 
It      6   81 


•O    23   81 
10    29   81 


■  O    2.1    81 


10    2  1    81 
10    29    81 


Id    2  J    81 


lO       I    HI 
I    ^?    H? 


10    2:1    81 
Id    2  1    8  1 


10       I    81 
4    7  1    82 


niMIJIA-  CONGRES-  CUMIIIA-  AMOUNT 

TlVt    OMB  SIONALLT  TIVE  DEFERRED 

/AGENCY  REQUIRED  ADJUST-  AS    OF 

RELEASES  RELEASES  MENTS  7    I    82 


487 

4/2 

•3.831 


778 
-657 


-  1.148 


-  I2.SI6 

I  .059 


6.693 


109 


&6I 


•  i;S.447 


1(1       I    81 


2      8    8? 

«>     18    82 


10   21   81 


10    23    81 
6       1    82 


to  21  81 
2  8  82 
5    18    82 


10   29  81 


32 


420 


-18.855 


8S7 


.-•87 


to    21    81  12.891 


10  I  81 
I  22  82 
S    18    82 


7.284 


948 


48.40I 


94B  75.2TC 


47S 


1. 015 


2,e(X) 


10  000 


2.000 


I!  A 


"!^'»'  *"  I0   2J8I  -277 
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AMOUNTS    IN 
fHaiSANOS    Ot-    DOI  I  «»S 

*GrNCY/BllRFAII/ACC(MJNI 


AirArilMENI    8    -    STATUS    OF    DEIERRAI.S         FISCAL    VtAR     '"-'82 


«S   or    07/07/82   09. 14 


AlKNirir  AMOUNT  CUHUI.A-  CON<;BCS- 

1RANSMITTE0  TRANSMIITtO  DATE    OF  TIVE    OHB  SlfJNAUy 

DfltRRM                     OHir.INAL  SUBSElJUENT  MFSSAC.E  /*«^."9^  2t?Vl«^ 

mmcfa                RFOUf.T  chant.e  mo  pa  vb  reifases  rei  eases 


CUMIl  A 
1  IVE 

ADJUST 
MENIS 


ArtOtlNI 
DEI  E>>RLO 

AS    OF 
;-I-87 


DEPARIMENT    OE    COHMFRCE 

TOTAl    r.A 


61 . 909 


.CXX) 


nEPARTMENT    OF    DEFENSE    MIIIIARV 
Prociir*?(iK>nt 

SHipKHlilrliiig    ;in1   oonvei-'inn.    Nawy 

PA  082    227 


I.275.00O 


1.275.000 


Militaiv   toiisti'ii<;t  ion 

Militni~v   consli'MCl  ion.    nil  services 

BA  D82-       6 

RA  1)82-       6A 

RA  nH2-       KB 


18.837 


10       I    81 
IJ. lOI  I    22    82 

714, 78S  2       8    8?  /P9.53/ 


■13.250  81.  136 


Funnily   HousiiKi.    Offense 
Family   hoiisinci.    Oefens 


RA  1102  7  1.992  lO       1    81  -  1.992 


DEPAHIMENr    or    nEFEMSE-MllIlAR/ 
KUAl    BA 


1 . 3  15.829 


728.886 


J3.2SI)       1.356.  IIS 


OEPARTMFNI    OF    OEEEMSE    CIVll 

rmiietei  iai    E>i»f»iises,    Army 

Salaries   aivJ  ev|>on<-.ci 

BA 


082  -    37 


Corps    of    Ecwjiiipei  s 

f;#*noifll     inv*»s t  icm t  ions 


10    20    81 


2.«H".8 


Construction.    qen**ral 


I  1,281 


III    20    81 


h 


H*^iior.il    eypeiises 

RA  1)82       10 

Sl)et;ial     leoro.il  ion    tisi*    It'on 

UA  1)82  -     i  1 

SolilK^in      and   Airiiion   s   Home 

Opei/iltnn    ^ml    IH.*^  iliten.iit    ■> 

P.A  1182       42 

Wilfllilo    I  oii-.-.oi  val  ion,    Militaiy    Rt^Sf^i  va  t  lons 

wi  iiii  I  rci 

i;a 

HA  1)82-       8A 


>n:;(*i  v.l  I  I'lii .     .ill     •^oi  v  lefts 
|;A  082         8 


370 

59 


10    20    81 
lO    20    81 


lO    20   81 


lO       181 
433  I    22    82 


S 

22 


1,008 


i)Ei>Ai;iMiNi   or   oriEMSE   rivu 

TOIAL    BA 


i,ooa 


DEPARrMLNI    Of     FNI  WOy 
Enprciy    Proviraiiis 

Fossil    enei  cjv    RRO 


KA 
i:a 


1)82     105 
DO.'    235 


Fossil    nnergy    ronstiiictinn 

P.A  1182-       9 

lien.     st:ioiu:o    )*«    ro-:;*?.-!!  ch    p  lant    ft    i"apital 
GA  082-IC>2 

Cnerciy    supply    Wf«li-op«»r.ll  iiui    <*xpenses 
BA  082     103 

HA  l)H2    228 

RA  082-228A 

Er»MC)y    supply    RSD    plant    anil   capital    equip 
I'A  082     104 

Enei  cjy    r.oiiiierv.i t  ion 


Stiatouu''    l'"*ti  oliniiii   l^f";fM  ./o 

r.A  1)82        lO 

i;\  1102       lOA 

Enf>rciy    Inforiiiat  ion  administration 

BA  082- 107 


14. 7G9 
4  1,883 


135,000 
I.6S3 


19,393 
4,IXX) 


2.04a 


10 
3 

23 
18 

81 
83 

1 1, VG9 

44 .883 

10 

1 

81 

135.000 

lO 

23 

81 

1.682 

10 

2 

a        3 

23 
8 
18 

81 
82 

82 

49.  193 

to 

2  1 

81 

t  1  .949 

lO 

2.1 

81 

i  1  .1107 

10 

1 

a  1 

52  ,  H<>0            2 

8 

82 

O.iXlO 

lO 

23 

81 

2.042 

52 . ano 
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MiAiiiM.NrR       siArir.  o(    oinRPsci       iimm 


AMIIIN(S    IN 

nicMisAMis  or  not  i  «««, 
A(itMrv/ftui,'f  nu/»(,r(MiNi 


VI  *i;    ftnj 


I'l  t  I  ^kAI 
rHIMTfR 


f.A  ()«^     |(,(t 


Fertfial    l..or,,y    Rt.gi.iai,,,  y   (twwi  3s  if»> 

(;<-oHi...mrt|    I  <•■  ,>iii  res    <«i.vf  I  t,,«>».„t    fimd 
I:a  iiB?    I  10 


I:a 


AMIIINr 
rRAN-iMII  MIJL 
nUllilNAI 
Rt<M»f  sr 


>    416 


AMODNI 
FKANSMI  flf  II 
Slir.StiillENI 

cnA(«,f 


AS  or  o7/o7/e?  09  14 


:::..:rtR  .^-i-^  --^^^  ^i,   Z£F 


XI    .'I    8  1  .».1-16 

•O    /J    Bl  i;x> 

«'    ^1    Bl  |g 


30691 


Ori'ARIMFNI    ni     fNCWCY 


rniAt    f.A 


/. 


OIPARIMINI    ar     MlAI  IK    ANI)    HUMAN    SIRVK.tS 
Health   Sorvires    AcloimK  t  r /.  t  icMi 
llpjil  Ih   Sfi  vi(  OS 


liA 

IlKlt^in    ho.iltii    *,*'ivjc<". 

r.A 

«.€•! Iters    for    fllsi-isf   (onlii.i 

Pi  pvt'iit  IVB    ll..iltl,    s«-iv/u  —  . 
HA 


l)K.'       II 
i>h:>  .'I? 

08.'    7  13 


3BH.r.C» 


1.508 
I0.95C> 


*l<olK,l.    o.,.g   A.«.r„.  ^   M.,.l..i    tl«aith  *<l«iin,st.a».o., 
co..sn.,cn,»,  »  ,,>,ic,vat,.,.,.    SI     f I. z<.l«ths  Hospital 


HA 
PA 


1)87-     I? 
cm?-      I2A 


Hffirp   of    AsHi'tinl    jp cii'l-iiv    for    llodlth 

Ileal  til     SBtVlt.OS     mr*|-l.^(|f|tir.||| 


HA 


flf!  >    .>M 


Sfier  i.Tl     fnipiciii    ciiri  em  y    pi  orn  <im 

MA  C)B2       1:1 

RA         na?-    1:1* 

Ileal  til  (-rti  e   f  iii.iiH.  iiici   A.iwioistrnt  toil 

Prtini  fim  iii'iiifttif-tiioiit 

HA  ii«;>   7(5 

ScK.ial    Set^ii  iiy   A,(«.i,,,st,  (1  i„i, 

Refimee    •l^iSiM^iiicf) 


I  I  .tux* 


1.  14? 
T.OOO 


I'A 


420 


lo.dfKi 


riltl.lll      ,l|Kt     llrlltl.lll     tlitl 


I  A 

rA 


I'H.-        IJ 


I  f-i  •1.1  loi)  &   process 


l>«.'      .1.1 
UR7       -M* 


tul.rtii   rMicJ  Itrtiti.ii,   ..nil  .lilts,    .lonestir    asst 
HA  OP?       4S 

P.A  OB2       .15* 

I  imi  l,)t  ion    on    niJiu  Inir.  Ire  I  i  vp    espensns 
HA  l)B7    317 

BA  liB?    737A 

fkHnnii   l>rvelo|wnnt    SeivKc:. 

Worl.    fncnni  ivos 

fA  (iR7    710 

ninARIMfNI    Of    llf  Al  III    ANII    iniMAN    SIRVlLFS 
I  (II  At     HA 

l>tPARr»MNI    III     HOHSINC.    ANI)    lll.'HAt4   UtVflOPHfNI 
HonsiiKi  PfCKiraiiiR 

Silt>^i>ll70<t    IVMisiiKl   pro<ii  .IKS 

'■A  naj     18.1 


4.900 


11 .000 


9.600 


•0.573 


!()?..  TH 


/n.7t8 


Pflvments    for    opeiation  of    low    iiK:,«e  IkmisIiv, 

HA  087-18-1  102. 457 

IkMiniiKi    for    tlK>   el,ir,rly    01     li.incl  ica|ipe<t 

PA  0(1.-    Ill  14.294 


57 , 860 


•I04.7BG  179.883 


10       I    81 

' •       6    81  - I0.H50 


•  I      6    81 


10       I    Bl 
I    27    8? 


II       b    Bl 


10       I    81 
•    77   87 


•  I     e  81 


1 1 . 398 


'91 


■  I.  142 


470 


10    20   81  lO.OfiO 

10   20   81  4.000 

I    ?1    82 


to    20   81 
I    77    87  48. 198 


3    18    87 
5     18    87 


»•      6   81         -  10. 523 


I  I . 39B 


87. 174 


10   ?<>   8t  79.218 

10    29   81  I0.452 

10   73    81  14.294 


56.BGO 


I  .  ">i  >8 


I  I.  OCX) 


T.OOO 


9. GOO 


29.600 


30692 
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AIIArimrNI    B    -    SI«lll',    of    Of.ffKQMS     -    FISCAL    VI  «W     l'IS.7 


«S    OF    07/07/8?    09: 14 


AMdIINIS    IN 

fimiiSAtjns  or   Doi  i  »ks 


Ar.EMCV/Pimf  AI)/A(roi)NT 

Solrtr    Fuel  (|V    .tikJ   Eiipiciv   rnii'^f.i  v      Bank 

A-^si"--!       for    r;olnr    .iml  cunspi-v.     impiovenii^nt s 
RA  1)8?- 18-1 

CoiMiKiio  tv    I'l.TDiiiiig   .mil  Ofvolopmont 

roioiiMinilv    .t**vf?lopmi?nt     .;ii(>porl    nssistnnro 

t'.^         iiR3-n? 

lli-rinn    (l.^vi>  lop'ii'Mit    oc.lu'ti    'ii.Tnls 

P.A  1182    1  i:) 

Wflvil^  I  I  i  t  .1  r  ion    ^^^.^ll    (iinil 

HA  U8^     IS'i 


ArMHINF  AMOUNT 

IHANSMIIIFO  IHANSMIITEO 

KFFERKAI                     ORIC.INAL  rillBSEOdENF 

MIIMKER                       REOtlESI  CHANGE 


CUHUIA-  OONGRES-  CUMULA-  AMOUNT 

OAiE  or       rivE  turn  sionally         tive  deferred 

MESSAGE     /AGENCY  REQUIRED  ADJUST-       AS  OF 

MO  DA  YR   HElfAStS  HEI  EASES     MENl S  7-I-B2 


rioicji.iv)!  1... 
n«nts  111. ( 


\/i>i       As-"K;      S    <oiir.iim**r    Prot 


irir.i^  I  1 1  iri    ."»"■"•  i  "'  t  -^nrp 

r.A  OH?         IG 


F>ol  ir.y    fjivelofiiiinnt    .'intl    R"se.ir^  h 

Rennni  (.li    ai'.!    t<'f;hiioli^iiy 

iiA  nnp      J7 

F.-lil-    H(M.siil!l    .iliit    F>|i'.'''     Oppoi   tuill  «v 

Fair    hi  iisinti    ,T-.S  is  t'lin  I* 

BA  noa        18 

Mniiaf|r>tn<»iil    niti^l    Aitmini'j  tl  .11  inn 

SalaiMC's    -in.*    o>p<Mi-:o! 


HA 


1)82 -IBS 


OfPARIMrNT     OF     linUS  I NG    AND    IIRIIAN    l)f  VE  LOPHENt 
lOTAL    t!A 


6  I . 589 

8.4  1.; 

2li .  953 


1.590 


300,737 


lO    ?0    81  1.SOO 

to    2 )    81  61 .589 

10    23    81  8.112 

lO    20    8  I  2f. .  950 


lO    .'O    8  1  120 


lO    2()   81  AG 


to    29    81  -3.590 


-30O.737 


UEPARinrNi   01    im    iniehiop 

BiirO'111    nf    I  .-inci    M.-in.»r|i.'mi?n I 

Acqiiisl  t  inii.    i^onsliiirl  ion   niicl  nwiiilQiiiinco 
BA  1182       19 

R.lluji'     tin|irnvoiiionls 

r.A  1)82     1  I  I 

BlH-o.lil    111"    W*>r:  I .'imn  I  n-»n 

I  n.-iil   pi  iH|i  .tin 

r.A 

Coi)r.  li  lie  I  ion   procM -nm 

P.  A 

Gi'iir^iril     iiivi*.^!  iil'it  ions 

I'.A 

llpor.il  iun:-.    .Tiitl   iii.»  ioten-iiM.** 
ISA 

Gonoi'il    .ulimnistt  ,)l  IV*.   e^p.?nses 

llA  082-111 

Off  ir.o   of    w.ilRi     RG5P.H  cli  r.    rn.-hiii)lo<|v 

S<.il.ni  11)5   ami  .;.|[ipns.?s 

f'.A  1)82-  120 

U    S       rish    .111.1    Wildlifo    Soi  V  n:il 

Ro'-.ntiifi.    ni.iiifii|.''ni'^nt 

r.A  IJH2     12  1 

rnii.".  11  ■!.- 1  i.in    .mil    .ilwiili  nimiti'i     f  i  .^ll 

r.A  1182       DO 

r.A  11H2    2.IG 


I  iin.l    .11  i|i»  I  ■-.  I  1  n.n 


Nat  inn.-)  I    P.ii  I'    Soivii 


MA  1182    217 


111  h.Tll   p.Ti  K    .Till    I  r>''i  I'll  ion   iji.ints 

RA  I1R2     125 

r.A  1182-238 

npoi.ilion   of    llio   M.-illuii.Tl    I'ai  k    Sorvlco 
1  1:A  1182     132 


121 
>31 


m?   115 

7'JI 

1)82     1  IH 

4.fi03 

1)82     117 

4-11 

1182     1  18 

fi4 

»3 


bOO 


393 

W)0 


too 


I.. 1 00 

ana 


5.2lft 
lolMi   F      KMi.iM.tlv    i.i.nlot    loi     lli^.   Pni-forminy   At  ts 


to    20    8  1  12  1 

10    23    qi  217 

10    23    8  1  '92 

10  21  8  1  I, go;) 

10    23    81  <)ll 

10   23   81  ei 

10    23    81  I'lJ 

10    23    8  I  fiOO 

10    33    8  1  5.BI5 
192 


to    20    8  I 
6       3    82 


6       3    B?    . 


IP.  A 


Ii82     121 


10 


10   23   81 

1  .  •I0<1 

3    18    B3 

10    23    81 

5.216 

lO    23    8  1 

10 

600 
400 


858 
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AMOIINI!;     IN 

iinusAMis  or  1)01  i.abs 

Ar.tNCV/etWEAU/ACCOIINl 
Consli  net  toil 


AirAUIMfNr    B         SIA1US    01     OFFERHAIS         flSCAl    VtAR     1982 


30693 


AMOIINr  AMOtlNI 

TRANSMirtEO  IRAMSMirrED 

DriTRRAl                       ORlr.lNAL  MIKSC  ijlli  NT 

NUMUtR                       REQUEST  CHAN(;E 


TA  IIB7-  121 

Iflfwl     .ll>(J     W.TtOI-'^fMlSetV^I  (fMi     riHKl 

I!A  IJR2-t2G 

t  BA  I>n2-     14 

P.A  1)82-     I4A 

^^  BA  082-239 

Hisloi  ir    pi  osnrVat  Ion    fuml 

^  KA  082-2  18 

,        P.A  082-240 

r.f»olot|icfl  I    Sitrvoy. 

Surveys.     invnsnrMil  Inns    .iikI  rpseai  ch 

*  MA  082-    6  1 


5.207 


I6.2SG 
30.000 

2.82  1 


loa 

TBI 


9.019 


Exploration  OF  N.-irion.il  Petroleum  Res   inAlA!;ka 

nA     DB2-  52  ao 

ravRK'Hts    from    prncepds,     sali*    of    water 
r^A  087-     Ift 


45 


OrrUp    of     S.irf.ir;p   Mloii.0    Rr„;li.„      ,-„m    Fi.f orcei»ont 


H<'<J"il,ll  ion    and     l(>cJin<>|r»|y 

I'A  082       0.1 

H'lrf.iu    of    MiKPS 

Oiaiii.nio   of    an t hr .-ir  1 1 o   imno*; 


HA 
F!A 


«ii>«*r,    aiMJ  iHiniMals 


OR2-      16 
OB2-     I6A 


082      ^4 


Biirp.in    of     liKlian    Affaiis 

Opointi(Mi  of    Inclictn  proiji  ams 

HA  OB?     127 

Cons  ti  i.c  I  loo 

OA  08?     128 

(llflcp    of     loir  I  toi   l.il    All. Ills 

AclMinisti  al  ion    of     ton   iloi   ios 

BA  082       bS 

Irtist     tnrritory    of     llip    IMrlfIc    IsI,<ikJ<. 

HA         nn;>     se 


1 .  74;> 


991 


2.  GOO 


IG.G0  7 


."•.4  an 

2.0f.8 


Office    of     llio    S<ilir:itor    aiKl    l)fr,,p    „f  ,|,e    Sory 

on;-    no  .,  |., 

082    2SI  3.ei3 

082     131  2.494 


Oppai  imontal    manaoomoit t 
RA 

(.iHistriK:!  ion    ni.in.i(toinfM)l 


youth   ronr.oi  V.1I  ion   coi  pr. 

rA 


l>tPAHIMINI     III       lllf      iriURHIR 

iniAi    iiA 


OfrARIMim    01     ,«ISTICf 
(ionoial    AdMiMisti  at  iiMi 
Salari(»s    aiHl   p.<ponpoR 


I  l'J.6&0 


r.A 

liA 


082     IH7 
OB2     188 


OA  082     189 


Uiiilr.ll    Slater.    Pai  ole   Con 
Salai   ip«j    .-iikJ   pwj>pii'3ot 

I  ocial    A<  I  ivl  t  IPS 

Salaries    and    expenses.     Antilriist    Division 
BA  1)82     \<M) 

SalariHS   ana  expennos.    Fniei(;i<  Clams   Seltl 
l!A         iin?    igi 

EndPial    PrlsiMi   Systev 
j        Bill  MInrjr,    .inrt    faclHtios 


2W) 
l<lh 


GO 


I'H 

•  182 

192 

1  .922 

RA 

082- 

17 

2.700 

HA 

OS  2 

17* 

i;a 

082 

t7B 

Offli^    oF    .hisllco    Assist     .    Res     .     aivl    SlatlBllc:s 
L<»w   p4iro4  coMont    asstslaiM.e 


AS   OF    07/07/82    OS    14 

OAff    (»  w'J^'hl;  CONORES-  COMIMA-  AM^nit ' 

mslA^f  J^rrS^  SIONALLV            Ilvt  DEFERRED 

WSSACf  /AOfflCY  RfOUlRED  ADJUST                  AS    OF 

MO    DA    *R  RELEASES  RELEASES  ^Vs  7    *    82 


\ 


lO    2.1    8« 


10  23    81 

lO  I    81 

2  8    82 

3  18    82 


II     13    81 
3     18    82 


Id    20    8  I 


-S.207 


-IS.2S6 


-9.019 


10    20   81  80 

10       I    81 

10    20    B  I  1.215 


to       1    81 
2       8    82 


10    20   81  2. GOO 

lO    21    81  - 1G.G07 

10    23    81  148 

10    20    81  -2.439 

10    20    81  2.0G8 


I"    .■•3    81 
G    21    82 


4  14 


lo    23    81  2.494 


-79.S4I 


U>    29    8  1 
10   2'l   81 


lO   79   8  1 


lO    29    81 


lO    29    8  I 


lO  79    8  I 

lo  I  at 

2  8    82 

S  18    82 


2')0 
196 


-GO 


81 
12 


-  I ,922 


30.000 
2.821 


781 


45 


9SI 


3.G13 


40.  109 


2. TOO 


PA  f)fl2     I!I3 


I0.72«t 


10    29    81  -  10.729 


30694 
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»riArilMINl    H    -    SrAIUS    OF    UtFERRALS         FISCAL     VEAIJ     I  W.! 


AS  OF  07/07/82  09:  !•< 


AHllUNIS    IN 
III0US»MI)5    OF    DOLLARS 

»r.tMr.¥/iniREAl>/ACCIIUNt 


AMOiJNf  AMOinir 

IRANSMirTEO  IBAWSMIIIEO 

nCFERRAI                     URKUNAL  SUOSEWlENf 

NllMnrH                     REQUEST  (MANGE 


.IIMDLA-  CONAKES-  CUMUl  A-  AMOtlNT 

OAfE    or          IIVE    0MB  SIONALIV  IIVE  DEFERHEO 

MtS'-.AiiE             /AGENCY  HtOUIREO  AOJUSI  AS    OF 

MO  DA    VB      RFIEASrS  RELEA'^ES  MENTS  7- 1-82 


nFPARiMFMi  nr  .iiisiice 

tOFAl     P.A 


2.70O 


DFrARIMfHT   nr    l  abor 

tupltiV""'"'    '■'"'i    Tr.Tiiiiiig   AilKlnisLrat  ion 

Einplovment   aiKl   training  assislnnce 
f*A  D82-in-l 

RA  OHl    229 

BA  1182- 229A 

EA  1)02-     18 

Ocriip.Tt  iwwl    Safety   .iikI  H<?.-iltH   Atlmin 

Salaries   *iiw1  exponsos 


1)82'  tun 


407 . 670 
88,513 


49.881 


8.500 


I'lO.S'l't 


10    29    8t  4O7.B70 

2       8    82 

6       3    82  -llO.r.M 

10       I    81  -lQ.P8t 


10   29   81 


88.S43 


OtPARIMFNT    OF    I.A1UIR 


rOIAL  r.A 


5'ji  .  594 


OEPARIMFN?  OF  SIATE 

AdniDislr.tit  ioi)  of    Foronin   Affaii-? 

EiwrqeiK^les    in  dipt,    aiirt  tion-siilar   sei-wlce 
BA  K82-    58 

AiTCHii";    ,    o(>ei  .    and  oi.iiii     of   Imilclings   abi  o.id 


I40.5  14 


10    20   81 
10    20    81 


-606.595 


-84 


Iiilot-oat  ion-T  I    CwiwBis'i  I  oil'* 
Salai-ios    ;in«l   •'wpon'-.'^s 


ao 


10   20  81 


-80 


Cons tiMic t  ion 


AiiKiriran   s«M:t  ions,     inter  tv-il      i;o<«missloi>s 
BA  1)82       Gl 


25 


10    20    81 


25 


Eiiier$i<*iK:y   rr»fti<iee  aiwl  wiMi  rit  ion  assistance   fund 

BA  082       19  .15.043 

BA  082-      19A 


10       t    81 
1    22    82 


2.000 


33. 143 


Mip«alion    .ind    i-pfini<»r»    a^*-.  i  si  ancf* 

l!A  082    2  11 

BA  082    242 


40.0n0 
lO.OOO 


4    23    82 
4    23   82 


40.000 
10,000 


LI   S      bilatnral    science   and    I'^fJinoloqv   agreeiwnts 

BA  082-2.1O  1.0O0 

BA  082-230A 


1.000 


3  8   82 

4  23   82 


2.000 


nCPARTMENI    OF    STAIE 


ToiAL  i;a  8<;.7fi6  1.  too 


-2.723 


83. 143 


nF.PARrMFN1    nt     (RANSPORIAI  iun 

rcd«>ial    Aviation    AdmilliStt-a  t  ion 

Civil    stipofSnnin    aii'Craft    .levelopment    termination 
BA  082-    20  3.446 

Facilities   ft    ornup      (Airport    ft    airway    trust    fund) 
BA  082       21  185.783 

BA  082-    21A 


10       I    81  -3.400 


10       I    81 
164.730  1    .•'2    82 


350.513 


Federal    Railroad  Administration 

Commitur   lail    transfer 

fiA  082    2  13  37.500 

r.rants    to  N.itionol    Railroad  Passenger   Corp. 


BA  1)82-2  17 


93.400 


4    33    82 
II       6    81  12.740 


80.66O 


37.SOO 


MarltlDK'   Admin  isli  at  ion 

Ship  constriirtion 

f.A  1182-231  lO.OOO 

»eso.-iri:h  i}tHi  Si'tif:i.-il    Pi  futi  ains   Administration 


Research  aiKl   spMci.-.l   proftrams 

CA  1)82-220 


l,05O 


lO.OOO 


t.ObO 


OEPARIMFNI    OF     I RANSfORf At lUN 
TOTAL    BA 


331. tT9 


•64.730 


16.140  -80.6RO 


399. 109 


llinuSANIl'-,    (H     DOLLARS 
AC.I  NTV/CillUCAII/ACCCMtNl 
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AIIA(IIMIN)     b  SIAIU.     Of     l)ffl|.fAl.  ((  S^  «|      V I  AM     K.B^ 


I'rrikKAi 

MIHf.CR 


AMUIINI 

TkAN''.Mi  I  irn 

(IRIGINA( 


»S    Of    07/07/8^  09     H 


fitF'APimm   in    nil    ipiamik* 
Off  ice   r.l     ||,Q    f.(.,:,  „,rt,  y 

I  II  I  Ul  11,11   I  oi  4  I      «(  1,1  II   s 


f:A         ()«.»    i9«. 


OffKe   of    Kfvflliii..    Mm  iiKj 

S;ilnrif"5   .mrl  o^fK^n^c. 

l;a 


l'H2      I<1( 


109 


7C 


•.l.>i.-   a.«1    io.r,i    t,,w,M  >„„..,. t    r.scal    .issistarnre   fu.Hl 


HA 

u 

o 


n82-   2;> 

IIH3-     23 
r>R2-    21A 


lfJ3.  738 
6.2B/ 


filei.il    l.iM   f,,ro.  ...„„.,, I     I.   ,,,,,.1,1  Cenie, 

Coiisti  iict  mil 

l:\  i,B>      ;>< 

Saliii  ifs    AiKt   opt-KRc,,; 

HA  C182    liiH 

BuiPii,,   of    r.ove/i»».„i    r  ii,;„„   i„l    clp..rations 

Now    yo,  I-    City    lo.ii,   9...i,n„l,M..    p,  „c,ra» 
I'A  IJB2     liig 

Chivnif-i     rol, ,01.11,0,1    l<.,<.i    C|i.;„i,nt.?„    p,  o<)..,i« 
I'.A  (ia.i   jixi 


n>ir«,i,,    .,(     Alcohol.     I. .In, 
S'llili  ir"^    ,1,K|    .-,,p,-,.c.f.  , 

fill!  frtii    of     Mip    M,i,l 


I,, 'I    I  I ,  f-,,,  ms 
liH2    ?OI 


I  .  ?rK> 
240 


It. 

2.-1 


1  .  o.iq 


Cvf.,1,,-;  ir„l     ,i,M|      ,,„(i,   o./,,.«r>,,|  s 

I'A  Iih;,     II? 

l,lott,.il     f^'ov.Ml'lp    S'Mvlfr- 


/Oc 


P,1V,»f,ll     wl,t-|f>    nor.,  ,,v    ,,..,|,|     P,cr,e,ls     |  ,  ,it,       for     ,,-,, 
I  '  l'«a    ?()2 


ipirmJ.ri.  •    o...    o  Ciimiila-        concre^,  cowila 

' o,  r"    ^\^'L    /*:'"*c'    •-•f"""'"    »o.,usT 


AHOI  tt4I 

DCFERHFO 

»S   Ol 


U.f.K, 


-nOAvR      PILOSES         PtLEAStS  Hfrns  T-^-S, 


lo  :>?«  81 


lO    29   HI 


lO  I  81 
lO  181 
3    IB    87 


l<>       I    81 


10    y<t    81 


lU    24   81 


lO    2'>    H  I 


lO    2'»    81 


to    'Jl    81 


lO    .""J    Bl 


■6.939 
22.776 


l(. 
23 


1  .019 


7SI 
3.937 


•03 . 550 
2.0B3 

4.2tlO 


70 


OlfARIMINI    01      nil      IRI  ASIlHi 

ItllAI     CA 
lOtAI     u 

f  NV1H()II»1H<IIAI      fK'lMHIION    Ai.lM, 


fJoso.i,  r,h    ,1iKl    fl>V'0|(.|w.oi>i 

HA         fm2    n:i 

*t"T"" t.     <(.,itl..l     ,li,.l    ,  ,„„,,1  j  1,,,:,. 

fA  082     IJl 

B,<llcl,,Kn    irvl    r.ir  ,  I  i  t  if-, 

I'A  PH.T     IJ!, 

M.I^.IKlr.iis     S,  .1.1, 1, 11.,  B     ,  pr.|.,.,,s<.     I,,,-,     (,„.(! 
I'A  PR.'-    I  tt\ 


HA        r«:),->o 


•1S.4G9 
6.287 


I  .8HS> 
8.0G2 

.1 .  3Gf> 


I4.&35 


lO    2  1    8  1 


8.  too 
2  2.  7  7(, 


10    23    81 

8.0f.2 

in    .'3    8  1 

64 

lO    2  1    81 

1 .  ,ll.O 

cat 
3.m7 


<<>7.  /bO 
2.  OK  J 


€NVlR(H««fNI4L    IM:()T(<J  IJDN    A,;i  Mi  y 
iJqiAl    HA 

:  t 

NAtlONAI     AfKOtlAUIICS^   SPAri     Al.fllNI  S  1  HA  I  ION 


I  1 . 380 


13.380 


Con!i«l  ,|f;  f  |,,ri    of    iQ^;  11.)   ,,.-, 

SS  HA  083-137 

I  FA  (io<K> 


NATIONAL    AERONAUTICS    1    SPAI  f    AOMINI SIRA1 ION 
IQIAL    I1A 


2.80f» 


2.  BOO 


lO   23   81  2.8O0 


-2.800 
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AMnUNfS     IN 
THOIf.ANPS    01     nOllARS 


*irAri»»FNI    B    -    STATUS    Or    OfflRBALS         HS<Al    »tAR     1982 


ALfNCY /Rime  AU/ACCOI  INI 


AMHINT 
TRANSMirtlO 
ORIGINAt 


AMOtmr 

TRANSMIT reo 
sunstoiitNi 


OAit  or 

Mf SSAGf 


*S  Of    07/07/82   09    t4 

CIIMIIIA-         CON<-.HFS-  CUmiL*  AHOIINT 

TlVf    0MB         SIONALI.Y  IIVE  DEFERRED 

/AGINCV         REiXJIREO  ADJtlST-  AS    OF 


NllMEiCH  RE 


OOEST  CHANCE  MOOAVH      RELEASES         RELEASES  MENTS  71-82 


VETERANS    AOMINISTRATION 


Modiral    aiKl  prosthetic    i  fn>ni  rjy 

HA  Ii»l2     138  2.B83 

Mertical    ntlwin     aivd  r»isc      oi>«»rat  tog  expenses 

EA  OBJ     139  32' 

Construction.    M<T|or    pro(»><:ts 

BA  083- I40  9I,300 

OA  D82-I4I  7.877 

Construction.    i»iix>r   projects 

RA  D82-1-J2  907 


10    23    Rl 

-2.583 

lO    23    «l 

-921 

10    33    81 
lO    23    Bl 

■7.877 

lO    33    81 

-907 

'33.800 


67.500 


EA  OOOO 


VFIERANS    ADMINISIRATION 

TOTAL    RA 


103.588 


12.388  -33.800 


OTHER  INOEPFNOENT  AC.ENTIES 
ACTION 

OTierntinci  e>:jM>nses.    rkMHT.tir   pro<jr»i»s 
RA  U82-    62 


2.8fl6 


to    :'0   81  -2.896 


•di*inl<;ti'at  tvp  Conf ei  eine  of    Hh»  U      S 

Salaries   anct  expf^nsos 

BA  On2     1-13 

AcJvlsorv   CoMnltte^.   on   Forloi.il    Ply 

S«i1ai  ins    aiKl   ovpnn^en 

RA  082-14  1 

•  laia  Control    .tiKl  Otsai  mawonl    Agency 


IS 


lO    33    8t 


10    23    8t 


Anns   contiol    and  clisariii--i«iont    agency 
BA  082-    63 


10    20   81  -282 


Board    foi     International    Bro.idcas  I  Ino 
Salaries    aiKl   expenses 


l,A  l)B2      64 


Grants    ainl   tt^-f^fn^^i^K 


RA  082-218 

Cow*      for    ine   Piircliaso   fioni  the   Blind 

Salaries   and  expenses 

BA  082-    65 


252 
915 


•O 


10    20    81  252 

6       3    82 


10    20    PI 


10 


915 


District    of    Coliiwbia 


Loans    for   capital    out  lav' 

BA  082-232 


3a.B32 


2      8   82 


38.832 


Ec|»al    I  i«ti  1  oymon  t    O|>por  1 1  in  1 1 V   Coi»«ii6slon 

Salaries   .ind  e'<ponsos 

RA  1)02-1-15 

lefloral    Eni'-!rrioiH;v    M--in.nri"^n t    Afiency 

Slalo    .iixl    lor.il    asslst.iive 

RA  1)82-305 


3.000 


10  ?3   at  -3.0<X) 


10    39    Rl  1.811 


Natioiitil     flo<»d    insur.iiKe    fi»n«t 

RA  T182-203 

BA  OB?    204 


7.  140 
358 . 860 


10    39    81  -7, 140 

10    29    81        -358.860 


Geiior  .1 1     Service's    Artmini  sf  ra  t  Ion 


lionsumoi-     Information   ronler 

RA  082-    68 


Nat       Art;lMves    A    RecOflr*    Service    0|>eratlili| 
BA  0R2-    66 


2« 

I40 


10   20   81  2G 

10   20  81  140 
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AMTMINIS     IN 
riKNISAWS    at    DOIIARS 


«II*C:HNCNI    B    -    STAIUS    Or    OFFERRAIS    -    flSCAL 


VEAR    1982 


nrf fBRAL 

NUMBER 


A<U  NT  V  /nURl  All/  ACCWIN 1 

rorteial    Pinpm  IV  Ror.™..  ccs   Sm-vtce-op^rat  in^ 


*»«»<r  AMJIM4T 

TRANSMUTED  TRANSMI  flEO 

UBIlWNAI  SUBSt(J(lfNI 

REWJfST  CHANGE 


»S   OF   07/OT/82   Oe.l4 


CA  M3-    67 


».aoi.«t«l  0,iM   »    lelencHi      Soivlce-Qp«rallng 
BA  002-206 

«<1v(sorv   CrMiwissioi.  on    liit«,g,^.vf      Relations 

S'llArins   iiiKl  expanses 

n»  imj     69 

Ool.iw.iro  RIvor  B.isit.  Co<i».isst™. 

Sniarlps   aiirt  pxfwnses 


748 
•  20 

K> 


RA 


OB 2-  /O 


ront.-IH.Hi™.  to  tiK.  Dol   River  Ras.n  Com. 
CA     082-  7  1 

Intersialo  Coiwlssion  on  iiw  |.oto.nac  River  Basin 

Contrib   to  Inlersi   Co.»i,  o..  Potomac  Ri«   B/.s.n 

EA      0B2   7? 

Susq..Mi.„«-,a  Rlwpr_f.isln  r,M.«issioii 

Sa1.li  les  a.vi  eJn..sf>s 

^*J      BA     082   7.'| 

C.H.Ir.l.   lo  nip,.s,„r.l,on„„  Rive.  Basin  Com™ 
M  r.A     0B2   7.| 

l..(ori.atio„al  Coi^^.iral.o..  Anr..K:y 

S.llarlos    »    Gvpn      PS 


"*  002       75 

Comer    for   cu I    ;    ,,mI   Ion,     „,„„     bet     east   »  w„^r 
0«  OBP-     76 

Special    foro.cjn  tun  e.«-;y   p,  „(„  ,,» 

!  H»  082    ?J9 

Iiitp.slato   Commo.r*-   rni««, .,,;  .,„, 

Salarir>s    .i.irl    o>p^llsos 

r.A  (IB?     116 

dapn.   II    S      rr.o,Kj-,l,lp   ro.«,.nsic.n 

Jap;,.,   u    S      r.  ienlship   <..,,„»,  ,ni,.n    t...sl    r....^ 
HA  082-     77 

M.irlne   M.imwa  I    cljMmlsslon 

Sal  a.  I  OS   aiKl  ovpo.isos 

l)«  l)B2       78 

N.ilio.ial    Cipitni    Pia.....,Ki  rom„ission 

Sala.les   a.Ml  p^ponsos 

KA  002-207 

Nallo.,al    r<H.,.rtallo..   o.,    tlK>    A,  Is   S   lhm.a..ltles 
Nat      o...low..ont    for    tho   arts      •:«!      K   e.p«nso<. 


■I .  r.oo 

I 
125 

700 

B>I8 

34 


It 


in 


t'A  0R:>     14  7 


I  I  .  20« 


Nat.  en.low«nt  for  thn  l,.,man  ;  sal   and  expenses 

BA  l)«?-208  5. 833 


Nat       o.,rt„.«K>.,l    fo.      tl«    l,„m.-,.,    .     »„„:nin9    gram. 


BA  |)B2     lis 

Naiioi.al    MoiJiallon  Coairl 

Sala.-ips    a.id   OKpo.ir.o«j 

r:A  I1H2      79 

National    Scle.vo   f  oniKla  t  i,», . 

Resell.:!,   aiwl   lolalod   ariivu.es 

n«  0B2-    80 

Scientific   ariivAos   ovo,  s-as 

lS]       ca         nn?     81 

Scle.«re   and  P„c,i<mi(1inn  e<l.„.      activities 
a^         r.A  0H2-    82 

N.i.giiboi  i,oo.l   Roinvrt  1;  tHoiit    roiporatlon 

Payment    lo  Noijil^^'  J^,,,,  Reii,..„,,      corp 
!     '         ^■»  IIB2-    83 

rennsylvanm   Ave.«,p  ^  Upln,w.,.    Corporation 
Salaries    and   espoilKos 


2.628 

)!),924 

S9 

2.(523 


Public   ctovf.  I  o|.  HM4n  t ' 


HA  |)H?    |.|9 

P»  002     150 


IS 
339 


i^  'm  Eiitj  h;:'  "«^h- 

"O   OA    rR      RELEASES         RELEASES  ^rl  j    'i%f 

•O    20   81  -748 

c 
10   29  81  ,20 


lO   20  81  -  10 

lO   20  81  -2 

lO   20   81  -4 

10   20  81  -I 

10    20   81  I 

10    2m   8  I  I 

lO    20   8  1  -1.680 

10    20   81  -  125 


6       3    87 

to    2.1    84  -618 

•O    ?0    8  1  31 

10    70    8  I  II 

lo    ?•»    81  19 

to    23    81  -  1  I .208 

10   29   81  5.892 

10    23    81  -2.678 

10    20   8  I  S8 

10    20   81  19.924 

lO   20   81  -59 

10   20   81  -2.623 

lO    20   81  181 

10    23    81  -  IS 

10    23    81  239 


TOO 


30698 
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AlIAfllMfNI    B     -    S1A1US    OF    DCttRHAlS    -    FISCAL    VtAR     1082 


AMCHJNIS     IM 

imnisANns  (IF   [imiARS 

»RfNCY/BllHFAU/ACCOl)Nt 


DIFFKRAL 
NUMBER 


AS  tf    07/07/82  Oe:M 
...~-..,  riMULA-    CONORtS-    t-JKUI.A-     AMOtWT 

,.=IrFo         ,«:::^Itfo      oa.  of       .   v.  o^       s.ojja^v       ^.v.  offfrrfo 


4} 

30.996 


miKl  .-K-.imist  t  Ion  »n<1  dj-vplopiwiu    fund 
BA  082-151 

BA  DR2-    2S 

BA  082-     2BA 

R.iilru.iil    RBtir<!r»>nl    Pui^i  <l 

Milw.-ixkPO    ratlro.iil    ri'S  1 1  uc  lur  trK|.    nrtmlntstra  t  ton 


im?    3bO 


240 


10    23    81 

10       t    81 

2      8    82 


6       3    82 


-42 

■ 10.00O 


ao . 836 


SPlPctlve   ServlfH    SystnM 

Sol.Ti  i«'"i   antl  P'«pen505 

FA  082-    84 

Sinoll    n<»:itnfs^   Aflmtnistrat  ion 

Salarlos    nn<l   orpenses 


BA 


DH2-1S2 


BusiiKiss    lo.iii   aiwl    invp.;li»"nl    f-iixl 

BA  082-233 
PA     082-233A 

SiHoiv  biiiKl  q<iar.-iiil»'ps   revolving   fund 

BA  OBJ  1S4 
I'.A  00  3  234 
F.A     082  231A 


•92 


3.  137 
2.50O 


373 
3.000 


2. SCO 


10    20    81 


10    23    8  1 


2       8    82 
5     18    82 


10  2j  81 
2  8  82 
6       3    82 


-3.  137 


-373 


9.0CI0 


leas.*   'ftar  ,in1i»e3   levolviito  f»in<J 

(lA  1)82- 1&3 

SKt  tlisoiiian    Inst  mit  ton 

Mincooi  pi  nui  .irar,   rtiwJ  ipliiip<l  ipsrarch 
BA  (182-155 

(Ipstoral  ion   and   r«i>ov.-> I  Ion  of   b<ii  Mings 
I'.A         nn?    106 


•7 

231 

MS 


10    23    81 


10    23    81 
10    23    81 


■231 
146 


Molor    (Mil   l.»i     H.ilo"«;H' Inn    Slii<«\    <;  oinni  I  •;  s  i  on 

r.-llai  lo3    niKl   F  iponfie'S 

BA  002-     26 

PiflS      Com       fot      lliP    SHi.lv    ofUhlcal    Pi  .4js       InMort 

Salaries   aiMi  p'r^ivies 


ISO 


BA 


082    221 


262 


I    22    112 


•SO 


262 


l«niv»S'-.f*.»   Val1'?v    Author  I  Iv 

rpimosr.po   Vallny    Aiitlmi  Ity    Fiiixl 

HA  082     Ib7 

linlted   Sialics    R,.  Ilway    A-,so<:  lat  Ion 


a. 321 


rayHK-nls    lor   |Hirr.lv.se   of    Conrail    socurlti»s 

BA  1)82    23b  84.SOO 


•O    23    8  1 


2      8    82 


84,500 


Water    H«so<irc«»   Coiincll 

MnlPi    I  osonrces   plnnnlmi 
BA 


Oil:'      85 


42 


10    30    81  4« 


oiiitB  iNOfrtNoiNr  Ac.iNcirs 

lOIAl     BA 


lOIAI     BA 
lOIAL    O 


592.216 


7 . OOa . 970 
6.287 


2.bOO 


1. 108.012 
14.635 


440. 23« 


-5.280. 182 
22.776 


394.343 


154. 4»S 


42.991       2.B86.448 
3.937  2.083 


Ihls   if(«iit   >4!\%    «rans«ltlnJ  ^olelv    10   refl*K;«    tocHe.lc/il 
a'l|iir.tnenl3    lo    tlw    provifMis    i  f -por  1 


t)      Of  f -IWKlflOt 


r.       fhls   <l«'lPrral    was   ic>(«rl.'<l    In   bi  ror         IninJa    for    llils 
iMKloel    ai-fioniil    were   noi    withii-iUI 


IIIIJ    OF    BtrOI,'! 
(FR  Doc.  82-19140  Filed  7-13-82:  8:4B  amj 
MLLMM  COOe  S110-01-Cd 


Reader  Aids 


INFORMATION  ANb  ASSISTANCE 

PUBLICATIONS 

Cod*  of  Federal  Regulations 

CFR  Unit  I 

General  information,  Index,  and  finding  aids 

Incorporation  by  reference 

Printing  schedules  and  pricing  information 

Federal  Register 

Corrections 

Daily  Issue  Unit 

General  information,  index,  and  finding  aids 

Privacy  Act 

Public  Inspection  Oesk 

Scheduling  of  documents 

l^ws 

Indexes 

Law  numbers  and  dates 

Slip  law  orders  (GPO) 

Presidential  Documents 

Executive  orders  and  proclamations 

Public  Papers  of  the  President 

Weekly  Compilation  of  Presidential  Documents 

United  States  Government  Manual 

SERVICES 

Agency  services 

Aatomation 

Library 

Magnetic  tapes  of  FR  issues  and  CFR 

volumes  (GPO) 
Public  Inspection  Desk 
Special  Projects 

Subscription  orders  (GPO)  \ 

Subscription  problems  (GPO) 
TTY  for  the  deaf 


202-523-3419 
523-3517 
523-5227 
523-4534 
523-3419 

523-5237 
523-5237 
523-5227 
523-5237 
523-5215 

523-3187 

523-5282 
523-5282 
523-5266 
275-3030 

523-5233 
523-5235 
523-5235 

523-5230 


523-4534 
523-3408 
523-4986 
275-2867 

523-5215 
523-4534 
783-3238 
275-3054 
523-5229 


FEDERAL  REGISTER  PAGES  AND  DATES,  JULY 

28605-28894 i 

28895-29206 2 

29207-29512 6 

29513-29640 7 

2964 1  -298 1 6 8 

29817-30046 g 

30047-30228 12 

30229-30448 13 

30449-30698 'l4 
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CFR  PARTS  AFFECTED  DURING  JULY 


At  the  end  of  each  month,  the  Office  of  the  Federal  Register 
publishes  separately  a  Bst  of  CFR  Sections  Affected  (LSA)  which 
l^ts  parts  and  sections  affected  try  documents  published  since 
the  revision  date  of  each  title. 


3  CFR 

Prodamatlons: 
4707  (Amended  by 

EO  12371) „ 30449 

''950 „ 28895 

*951 28897 

4952 29641 

Executiv*  Orders: 

11888  (Amended  by 

EC  12371) 30449 

12354  (Amended  by 

EO  12371) 30449 

12369 28899 

12370 30047 

12371 30449 


5  CFR 

213 

315 

316 

531 


,^ 28901 

28905 

•.- 28905 

30229 

950 29496.  29643.  29817 

1201 „ 28906 

Proposed  RuteK 

550 28962 

551 28962 

1 204 28964 

1 205 „._ 28964 

7  CFR 

■ •••••••••••••••••••,«„„•••••...  3\l4oi 

2 2981 7 

6 „ 30049 

60 29643 

210 28909 

301 28909.  29207 

724 „ 2891 1 

725 2891 2 

728. — 28912 

908 28605,  2981 7 

91 0 289 1 3.  298 1 8 

91 1 29646.  29647 

91 5 29647 

916 30451 

01 7 3045 1 

925 2891 4 

1 427 28605 

1 464 — 28606 

1942 2981 9 

1955 30230 

PropoMd  Rules: 

54 30079 

101... 28965 

210 28966 

945 29683 

958 30257 

982 30258 

1011 „ 30080 

1030.. 29247 

1046. 30080 

1 048 30080 

1207 28680 


SCFR 

238 

212... 
235... 


Proposed  Rules: 

214 


.28608 

.30044 
.30044 

.29651 


9CFR 

82 

92 

312. 


...29646 
...30230 
.29821 


317 29513 

381 29513.29821 

Proposed  RuIm: 

113 -...  30259 

1 14 30081 

201 29852 

203 29652 

307 „ 28966 

327 29686 

381 28966 

10  CFR 

1 9 30452 

30 30452 

40 30452 

50 30232,  30452,  30458 

60 30452 

70 ; 30452 

72 30452 

1 50 30452 

500 29209 

503 29209 

Proposed  Rules: 

50 29252 

12  CFR 

5 29623 

21 7 30460 

615 28606 

701 30460,  30462 

745 30464 

Propossd  Rules: 

220 29253 

303 „.  29554 

304 29554 

347 29554 

561 29558 

563 29558 

703 30497 

13  CFR 

125 


29211 

14  CFR 

39 28609-28612.  29212. 

29649.30049- 
30051 

71 28613-28614.  29213- 

29219,29649-29651, 

30052 

91 29219,  29814 
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223„ 30236 

385 29223 

Proposed  Rules: 

Ch.  1 29688 

39 29253,  29255 

71  28680,  29255-29259, 

29689-29692 

121 29782 

253   28681 

262. 28683 


1SCFR 

30 


.29828 


16CFR 

13 30237,  30238 

ads. 30465 

4eo„ 29830 

Proposed  Rules: 

Ch.  1 29462 

801.- 29182,  30261 

802. 291 82,  30261 

803 291 82,  30261 

1017 29562 

17CFR 

5 2951 5 

200 30466 

210 29832 

229 29832 

230 29651,  29832 

231 29832 

239 - 29832 

240 29651 ,  29832 

249 29832 

275 29652 

279 29652 

Proposed  Rules: 

1 30261,  30498 

3 30498 

4 30498 

15. _ 30498 

16. 30498 

18. 30498 

21 30498 

32 30498 

33 30498 

145 30498 

147 30496 

1 55 30498 

170 30498 

1 80 30498 

210 28684 

229 28684 

230 »» 28688 

231 28684 

239 28688 

240 28684,  28688,  29259 

241 28684 

249 29259 

18CFR 

271 30467 

Proposed  Rules: 

154 28966 

157 28966 

271 29265.  29569,  29852 

375 28966 

381 28966 

20CFR 

404 30468 

41 6 30468 

619 ~ 30238 


21CFR 

1 72 29946 

1 78 30239-30241 

182 29946,  29952,  29953 

184 29946,  29952 

186 29953 

193 29523,  30477 

436 - 30241 

440 30241 

442 30241 

444 - 30241 

446 ~ 30241 

510 30241 

520 30242 

546 29843 

556 30242 

558 28914,  28915,  29844, 

30241,30244,30246 

561 30478,30479 

Proposed  Rules: 

1 82 29956-29965 

1 84 29956 

333 29986 

341 „. 30002 

344 3001 2 

452. 30266 

888 29052 

22CFR 

2 30480 

23CFR 

772 29653 


24CFR 

200 

203 

204 

213 

220 

221... 

234 

235.. 

570 

Proposed  Rules; 
201 


.29523 
.29524 
.29524 
.29524 
.29524 
.29524 
.29524 
.29524 
.30053 

.28967 


26CFR 

1 

32 

Proposed  Rules: 
1 


.28915 
.29224 

.29692 


31 28695,  29266 

29CFR 

5 28916.  29845 

1 952 2861 4,  2891 7 

2200 29525 

Proposed  Rules; 

1 404 29569 

1910 ~ 30420 

30CFR 

21 1 -..  29845 

221 29845 

231 29845 

250 29645,  30055 

270 29845 

Proposed  Ruws: 

Ch.  VII 29693,  30267 

75 30025 

251 28706 

700 28706,  30266 

701 28706.  30266 


715     30266 

717"   30266 

736!. 30266 

740 28706 

741       28706 

742      28706 

743 28706 

744      28706 

745 - 28706 

746 28706 

760 « 30266 

762 30266 

769 30266 

770 30266 

771   30266 

772  30266 

773 - 30266 

775  30266 

776 30266 

778 30266 

779 _ 30266 

780 30266 

782 30266 

783 -..30266 

784 30266 

785 30266 

786 30266 

787 30266 

788 30266 

81 5 30266 

816 ~ 30266 

817 30266 

81 8 - 30266 

81 9 30266 

822 30266 

823 30266 

824 30266 

826 30266 

827 30266 

843 30266 

850 30266 

904 30267 

91 2 3021 4 

91 5 — 29570 

945 29571 

948 29852 

31CFR 

535 29528 

33  CFR 

Ch.l 28615 

1 00 2861 5,  2861 6 

110 29658 

1 27 29659 

1 28 29659 

165 29659 

204 30057 

Proposed  Rules: 

117 30176 

34  CFR  i 

Proposed  Rules:  '^ 

5b 304fti 

36  CFR  ' 

211 30246 

261 292^9 

37  CFR 

201 29529 

38  CFR 

3 29530 


1 7 29668 

21 30247 

36 _ 29230 

Proposed  Rules: 

21 29267.  29269,  30269 

36 29270 

39  CFR 

233 28918 

Proposod  RuiMs 


111. 


.29273 


40  CFR 

33 29668 

52 28617.  28623,  29231, 

29233. 29531-29539,  29668, 

30057-30060 
60 28624,  30061- 

30065,  30480 

61 30061  -30065 

62 29234 

81 28626.  29540,  30065 

85 30481 

1 20 29541 

1 23 29236 

180 28626,  30485-30489 

264 28627,  30446 

265 28627,  30446 

Proposed  Rules: 

52 28967,  29273.  29572. 

29573 

81 28968,  29573 

122 29274 

123 - 30498 

180 „...^573-29576 

264 -...- 29274 

704 30081 

71 2 - 29853 

720 28969 

761 30082;  30083,  30270 


41  CFR 

Ch.  101., 

5-2 

5-3 

5-16 

5A-2.. 


30248 

28627 

28918 

28647 

28627 

5A-3 28918 

5A-16 „. ™ 28647 

5A-71 -., 28650 

5A-72 28650 

5A-74 .:. 28650 

5A-76 -.... 28650 

5B-2 28627 

5B-3 - 28918 

5B-4 28627 

5B-16 28647 

9-5 ~ 28924 

9-7  28924 

9-23 - 28924 

9-50 .; 28924 

42  CFR 

28650 


122 

431 

435 

436 

Proposed  Rules: 
433 


.28652 
.28652 
.28652 

.29275 


43  CFR 

17 29542 

1 9 :i...  30489 

Proposed  Rules: 

31 00 ^-  30499 


3140 28971 

PuMic  Land  Orders: 
1168  (Revoked 
in  part  by 

PLO  6290) 28656 

1344  (Revoked 
i     in  part  by 

PLO  6290) 28656 

1429  (Revoked 
in  part  by 

PLO  6290) _ 28666 

1744  (Revoked 
in  part  by 

PLO  6290) 28666 

2165  (Revoked 
in  part  by 

PLO  6290) 28656 

2285  (Revoked 
in  part  by 

PLO  6290) 28656 

2354  (Revoked  by 

PLO  6293) 29846 

2965  (Revoked 
in  part  by 

PLO  6290) 28656 

3072  (Revoked 
in  part  by 

PLO  6290) 28656 

6290 28656 

6291 28656 

6292 29553 

6293 29846 

44CFR 

64 28931-28936,  30249. 

30253 
65 28657.  30251.  30490. 

30491 

67 28937-28958,  30493 

70 28657-28659 

Proposed  Rules: 

67 28661-28676.  29854, 

30500-30526 

45CFR 

16 29472 

74 29472 

96 29472 

46CFR 

Ch.  I 28707-2871 5 

1 28676 

10 28677 

1 2 28677 

1 87 28677 

528 30256 

538 29670 

537 30255 

Proposed  Rules: 

502 29278 

503 29280 

522 29278 

531 29278 

536 29278 

540 „ 29278 

542 29280 

543 29280 

544 29280 

47CFR 

2 28960.  30066 

21 29237 

73 29245.  29646-29850. 

30066, 30069,  30496 
74 „ 30066.  30495 
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76 30495 

78 30495 

83 28960 

87 28960 

97 29673 

Proposed  Rules: 

Ch.  1 29282 

73 29286-29291,  29854- 

29859.  30527 

49CFR 

5 29678 

1 73 29678 

1 78 29678 

571 30077 

1033 29679 

1036 29246 

1063 30077 

Proposed  Rules: 

172 28716 

1 73 28716 

1 75 28716 

177 26716 

178 28716 

571 30083.  30064 

575 30084 

50CFR 

1 7 30440 

640 29202 

661 30078 

Proposed  Rules: 

1 7 30528 

20 30162 

661 28971 

681 30270 


IV 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  following  agencies  have  agreed  to  publish  all 
documents  on  two  assigned  days  of  the  week 
(Monday/Thursday  or  Tuesday/Friday). 


This  is  a  voluntary  program.  (See  OFR  NOTICE 
41  FR  32914,  August  6.  1976.) 


TiMSd^f 


DOT/SECRETARY 
DOT/COAST  GUARD 
DOT/FAA  


USDA/ASCS 


USDA/FNS 


USDA/REA 


CK)T/FHWA 


USDA/SCS 


DOT/FRA 


MSPB/OPM 


DOT/MA 


LABOR 


DOT/NHTSA 


HHS/FDA 


DOT/RSPA 


DOT/SLSDC 


DOT/UMTA 


Documents  normally  scheduled  for 
publication  on  a  day  that  will  be  a 
Federal  holiday  will  be  published  the  next 
work  day  following  the  holiday.  Comments 
on  this  program  are  still  invited. 


Comments  should  be  submitted  to  the 
Day-of-the-Week  Program  Coordinator, 
Office  of  the  Federal  Register,  National 
Archives  and  Records  Service,  General 
Services  Administration,  Washington,  D.C. 
20408. 


Thursday 


DOT/SECRETARY 


USDA/ASCS 


DOT/COAST  GUARD 


USDA/FNS 


DOT/FAA 


DOT/FHWA 


DOT/FRA 
DOT/MA 


DOT/NHTSA 


DOT/RSPA 


DOT/SLSDC 


DOT/UMTA 


USDA/REA 


USDA/SCS 


MSPB/OPM 


LABOR 


HHS/FDA 


List  of  Public  Laws 

Note:  No  public  bills  which  have  become  law  were  received  by  the 
Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 
Laws. 

Last  Usting  July  7, 1982 


Slip  Laws 


Subscriptions  Now  Being  Accepted 


97th  Congress,  2nd  Session,  1982 


Separate  prints  of  Public  Laws,  published  imnnediately  after 
enactment,  with  marginal  annotations,  legislative  history 
references,  and  future  Statutes  volume  page  numbers. 

Subscription  Price:  $165.00  per  session 

(Individual  laws  also  may  be  purchased  from  the  Superintendent  of 
Documents,  Govemnr^ent  Printing  Office,  Washington,  D.C.  20402. 
Prices  vary.  See  Reminder  Section  of  the  Federal  Register 
for  announcements  of  newly  enacted  laws  and  prices). 


SUBSCRIPTION  ORDER  FORM 

ENTER  MY  SUBSCRIPTION  TO:  PUBLIC  LAWS.  |PULA-File  Code  1L1 

D  $165.00  Domestic;  D  $206.25  Foreign. 

PLEASE  PRINT  OR  TYPE 


I     I 


NAME— FIRST.   LAST 


I      I 


I      I 


COMPANV   NAME  OR  ADDITIONAL  ADDRESS   LINE 

I  I  I  I  I  I  I  I  I  i  I  I  I  I  I  I  i  I 


STREET   ADDRESS 


CITY 

fill 


I  state! 
TJ 


ZIP  CODE 


MAIL  ORDER  FORM  TO: 
Superintendent  of  Documents 
Government  Printing  Office 
Washington.  DC.    20402 

D  Remittance  Enclosed  (MaKe 
cfwcks  payable  to  Superin- 
tendent of  Documents) 

;  D  Charge      to      my      Deposit 
Account  No 


(or)   COUNTRY 


7-1S-82 

Vol.  47        No.  136 

Pages  30699-30958 


Thursday 
July  15,  1982 


Selected  Subjects 


Administrative  Practice  and  Procedure 

Administrative  Conference  of  United  States 
Fish  and  Wildlife  Service 

Air  Pollution  Control 

Environmental  Protection  Agency 

Authority  Delegations  (Government  Agencies) 

Transportation  Department 

Aviation  Safety 

Federal  Aviation  Administration 

Banlcs,  Banking 

Federal  Reserve  System 

Child  Welfare 

Human  Development  Services  Office 

Coal  Allocation 

Energy  Department 

Electronic  Products 

Federal  Trade  Commission 

Employee  Benefit  Plans 

Pension  Benefit  Guaranty  Corporation 

Fisheries 

Indian  Affairs  Bureau 

National  Oceanic  and  Atmospheric  Administration 

Flood  Insurance 

Federal  Emergency  Management  Agency 

Freedom  of  information 

National  Capital  Planning  Commission 

CONTINUED  INSIDE 
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FEDERAL  REGISTER  Published  daily.  Monday  through  Friday, 
(not  published  on  Saturdays.  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register.  National  Archives  and 
Records  Service.  General  Services  Administration.  Washington, 
D.C.  20408.  under  the  Federal  Register  Act  (49  Stat.  500.  as 
amended;  44  U.S.C  Ch.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  is  made  only  by  the  Superintendent  of  Documents. 
U.S.  Government  Printing  Office.  Washington.  D.C.  20402. 

The  Federal  Rogbter  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers, 
free  of  postage,  for  $300.00  per  year,  or  $150.00  for  six  months, 
payable  in  advance.  The  charge  for  individual  copies  is  $1.50 
for  each  issue,  or  $1.50  for  each  group  of  pages  as  actually 
bound.  Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents,  U.S.  Government  Printing  Office. 
Washington,  D.C  20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

QuesHons  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 


Selected  Subjects 


Healtti  Planning  . 

Public  Health  Service 

Income  Taxes 

Internal  Revenue  Service 

Marine  Safety 

Navy  Department 

Mariteting  Agreements 

Agricultural  Marketing  Service 

Mortgage  Insurance 

Federal  Housing  Commissioner— Office  of  Assistant 
Secretary  for  Housing 

Nuclear  Materials  | 

Energy  Department 

Old-Age,  Survivors  and  Disal>llity  Insurance 

Social  Security  Administration 
Postal  Service 
Postal  Service  ' 


in 


Contents 
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The  President 

ADMINISTRATIVE  ORDERS 
30699     Poultry  exports  (Memorandum  of  July  12,  1982) 

Executive  Agencies 

Actuaries,  Joint  Board  for  Enrollment 

NOTICES 

Committees;  establishment,  renewals,  terminations, 
etc.: 
30884         Actuarial  Examinations  Advisory  Committee; 
invitation  for  membership 

Administrative  Conference  of  United  States 

RULES 

Recommendations,  etc.: 
30701         Freedom  of  information  exemptions,  grant 

disputes,  Federal  venue  provisions,  regulatory 
development,  regulation  of  carcinogens,  etc. 

Agricultural  Marketing  Service 

RULES 
30715     Oranges  (Valencia)  grown  in  Ariz,  and  Calif. 

PROPOSED  RULES 
30792     Celery  grown  in  Fla. 

Agriculture  Department 

See  Agricultural  Marketing  Service. 

Army  Department 

NOTICES 

Environmental  statements;  availability,  etc.: 
30805         Parks  Reserve  Forces  Training  Area,  Calif.; 
reactivation  and  development  plans 

Bonneville  Power  Administration 

NOTICES 
30811     Near-term  resource  policy,  proposed;  inquiry 

Civil  Aeronautics  Board 

NOTICES 
30803     Agency  forms  submitted  to  OMB  for  review 

30803  Certificates  of  public  convenience  and  necessity 
and  foreign  air  carrier  permits;  weekly  applications 

30804  Commuter  fitness  determinations 
Hearings,  etc.: 

30804         Central  Zone-Caracas/Maracaibo,  Venezuela 

service  case 
30804         Dallas/Fl.  Worth-London  case 

Civil  Rights  Commission 

NOTICES 

30912     Meetings:  Sunshine  Act 

Commerce  Department 

See  National  Oceanic  and  Atmospheric 
Administration;  National  Technical  Information 
Service. 

Conservation  and  Renewable  Energy  Office 

PROPOSED  RULES 

Appliances  and  consumer  products: 
30793         Energy  efficiency  standards;  Justice  Department 
determination 


Customs  Service 

NOTICES 

Tariff  reclassification  petitions: 
30911         Chinaware;  extension  of  time 

Defense  Criminal  Investigatfve  Service 

NOTICES 

30805     Privacy  Act;  systems  of  records 

Defense  Department 

See  Army  Department;  Defense  Criminal 
Investigative  Service;  Navy  Department 

Economic  Regulatory  Administration 

NOTICES 

Remedial  orders: 
30815         U-Tex  Oil  Co. 


Energy  Department 

See  also  Bonneville  Power  Administration; 
Conservation  and  Renewable  Energy  Office; 
Economic  Regulatory  Administration;  Energy 
Information  Administration;  Federal  Energy 
Regulatory  Commission. 

RULES 

Classified  matter  or  special  nuclear  material. 

access;  criteria  and  procedures  for  determining 

eligibility 

Coal;  priority  delivery  under  Defense  Department 

contracts;  CFR  Part  removed 


30717 


30716 


30815 


30761 
30762 


30799 


30798 
30799 


30867. 
30868 


Energy  Information  Administration 

NOTICES 

Domestic  oil  and  gas  reserves  (Form  EIA-23),  DOE 
annual  survey;  proposed  revision;  inquiry  and 
republication 

Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 

promulgation;  various  States,  etc.: 

Louisiana 

Montana 
PROPOSED  RULES 

Air  pollution;  standards  of  performance  for  new 
stationary  sources: 

Synthetic  organic  chemicals  manufacturing 

industry,  volatile  organic  compounds  (VOC)  from 

fugitive  emission  sources;  document  availabihty; 

extension  of  time 
Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc.: 

Alabama 
Permit  programs,  consolidated: 

Minimization  of  regulatory  burdens;  correction 
NOTICES 

Toxic  and  hazardous  substances  control: 

Premanufacture  notification  requirements:  test 
marketing  exemption  approvals  (2  documents) 


IV 
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Federal  Aviation  Administration 

RULES 

Air  traffic  operating  and  flight  rules: 
30946         Flightcrew  requirements  for  aircraft  certificated 
under  SFAR  41 
Airworthiness  directives: 

30720  Pratt  &  Whitney 

30721  Standard  instrument  approach  procedures 

PROPOSED  RULES 

Aircraft  products  and  parts,  certification: 

30794  Beech  C90  Series;  special  conditions  amended- 
Airmen  certification: 

30795  ,    Medical  standards  and  certification  procedures; 

review  of  regulations 
30793     Rulemaking  petitions:  summary  and  disposition 

NOTICES 
30908     Air  carriers;  random  drawing  to  determine  priority 

sequence  for  temporary  airport  arrival  slots 

(Braniff  slots) 

Environmental  statements;  availability,  etc.: 
30906         Barnstable  Municipal  Airport,  Hyannis,  Mass.; 

extension  of  runway  15-33;  scoping  meeting 
30956     Exemption  petitions;  summary  and  disposition; 

correction 
30956     Exemption  petitions;  summary  and  disposition; 

republication 

Federal  Communications  Commission 

NOTICES 

30912  Meetings;  Sunshine  Act 

Federal  Deposit  insurance  Corporation 

NOTICES 

30912,    Meetings;  Sunshine  Act  (2  documents) 
30913 

Federal  Election  Commission 

NOTICES 

30913  Meetings;  Sunshine  Act 

Federal  Emergency  Management  Agency 

'     RULES 

Flood  elevation  determinations: 
30772         Alaska  et  al. 
30764         Arkansas  et  al. 

NOTICES 

Radiological  emergency;  State  plans: 

30868  Michigan 

30869  Texas 


Federal  Highway  Administration 

NOTICES 

Environmental  statements;  availability,  etc.: 
30907         Bernalillo  County,  N.  Mex.;  intent  to  prepare 
30907         Nashville,  Davidson  County,  Tenn.;  intent  to 
prepare  i 


Federal  Housing  Commissioner — Office  of 
Assistant  Secretary  for  Housing 

RULES 

Mortgage  and  loan  insurance  programs: 
30750         Mutual  mortgage  insurance  and  rehabilitation 
loans;  mortgage  insurance  premium  (MIP), 
annual;  monthly  installment  payments 


Federal  Reserve  System 

RULES 
30719         OTC  margin  stocks;  list  (Regulations  G,  T.  U.  and 
X) 

NOTICES 

Applications,  etc.: 
^870         Commercial  Bancshares,  Inc.,  et  al. 

30871  F.C.B.  Holding  Co.  et  al. 

30869  First  Bancorporation  of  Ohio  et  al. 

30872  Tekamah  Agency  Co. 
Bank  holding  companies: 

30872         Futures  commission  merchant  activities;  proposal 
withdrawn 
Bank  holding  companies;  proposed  de  novo 
nonbank  activities: 

30870  Chemical  New  York  Corp.  et  al. 

30871  Citicorp  et  al. 

30913     Meetings;  Sunshine  Act  (2  documents) 


Federal  Trade  Commission 

RULES 

Prohibited  trade  practices: 
30723         Onkyo  U.S.A.  Corp. 

NOTICES 
30913,    Meetings;  Sunshine  Act  (3  documents) 
30914 

Premerger  notification  waiting  periods;  early 

terminations: 
30873         Philip  Morris,  Inc.       _    ' 


30724 


30725 


30861 
30862 
30862 
30866 

30846, 
30855 


Federal  Energy  Regulatory  Commission 

RULES 

Natural  gas  companies  (Natural  Gas  Act): 
Pipelines,  interstate;  certificates  for  routine 
transportation;  correction  and  approval  of 
reporting  requirements 

Natural  Gas  Policy  Act: 
Agricultural  users,  essential;  determination  of 
alternative  fuels;  rehearing  denied 

NOTICES 

Hearings,  etc.: 

American  Electric  Power  Service  Corp.  et  al. 

Centel  Corp. 

Gulf  States  Utilities  Co. 

Ohio  Edison  Co. 
Natural  Gas  Policy  Act: 

Jurisdictional  agency  determinations  (2 

documents) 


Fish  and  Wildlife  Service 

RULES 

Endangered  Species  Convention: 
30787         Bobcat;  export  findings;  1981-1982  season; 

suspension 
30782        Permit  regulations;  cons^idation  and 

simplification,  applicaticTi  fee  schedule,  and 

formal  appeals  proceduri 

NOTICES  ;1 

Meetings:  'i 

30879         Migratory  bird  hunting    ? 


General  Services  Administration 
NOTICES 

Public  utilities;  hearings,  etc.;  proposed 
intervention: 
30873        Massachusetts  Public  Utilities  Department 
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Geological  Survey 

NOTICES 

Outer  Continental  Shelf;  oil.  gas.  and  sulphur 
operations: 
30880        Oil  and  gas  information  program;  Alaska  leasing 
regions;  index  availability 

Health  and  Human  Services  Department 

See  Health  Care  Financing  Administration;  Human 
Development  Services  Office;  Public  Health 
Service;  Social  Security  Administration. 

Health  Care  Financing  Administration 

RULES 

Medicaid: 
30764         Medically  needy  individuals;  eligibility 
determinations;  correction 

Housing  and  Urban  Development  Department 

See  Federal  Housing  Commissioner — Office  of 
Assistant  Secretary  for  Housing. 

Human  Development  Services  Office 

RULES 
30922     Child  welfare  services;  foster  care  maintenance 
and  adoption  assistance 

PROPOSED  RULES 

30932     Child  welfare  services;  foster  care  maintenance 
and  adoption  assistance 

Indian  Affairs  Bureau 

RULES 

Off-reservation  treaty  fishing: 
30755         Fraser  River  Convention  sockeye  and  pink 
salmon  fishery 

Interior  Department 

See  Fish  and  Wildlife  Service;  Geological  Survey; 
Indian  Affairs  Bureau;  Land  Management  Bureau; 
Minerals  Management  Service;  National  Park 
Service;  Surface  Mining  Reclamation  and 
Enforcement  Office. 

Internal  Revenue  Service 

PROPOSED  RULES 

Income  taxes: 
30796         Low  income  housing;  amortization  of 
rehabilitation  expenditures 

International  Trade  Commission 

NOTICES 
30914     Meetings;  Sunshine  Act 

Interstate  Commerce  Commission 

NOTICES 

Motor  carriers: 
30882         Permanent  authority  appfications 

Railroad  services  abandonment: 
30884         Baltimore  &  Ohio  Railroad  Co. 

Rerouting  of  traffic: 

30884  Michigan  Interstate  Railway  Co.  et  al. 

Justice  Department 

NOTICES 

Pollution  control;  consent  judgments: 

30885  Carolina  Stalite  Co. 

Land  Management  Bureau 

NOTICES 

Alaska  native  claims  selections: 
30874        Final  allocations  to  regional  corporations 
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Classification  of  public  lands: 

Oregon 

South  Dakota 
Coal  leases,  exploration  licenses,  etc.: 

Illinois 

Utah 
Environmental  concern;  designation  of  critical 
areas: 

Northern  California  Coast  Range  Preserve 

Savery.  Wyo.;  coal  preference  right  lease 

application;  scoping  meetings 
Exchange  of  public  lands  for  private  land: 

Montana 
Meetings: 

Miles  City  District  Grazing  Advisory  Board 

Worland  District  Grazing  Advisory  Board 
Sale  of  public  lands: 

Montana 

New  Mexico 
Withdrawal  and  reservation  of  lands,  proposed, 
etc.: 

Oregon;  correction 

Minerals  Management  Service 

NOTICES 
Meetings: 

Outer  Continental  Shelf  Advisory  Board 
Outer  Continental  Shelf;  oil,  gas,  and  sulphur 
operations;  development  and  production  plans: 

Texaco  U.S.A. 

National  Capital  Planning  Commission 

PROPOSED  RULES 

Freedom  of  Information  Act;  implementation 

National  Highway  Traffic  Safety  Administration 

NOTICES 

Motor  vehicle  safety  standards;  exemption 
petitions,  etc.: 
General  Motors  Corp.  (2  documents) 

National  Oceanic  and  Atmospheric 
Administration 

RULES 

Fishery  conservation  and  management: 
Ocean  salmon  off  coasts  of  Calif.,  Oreg.,  and 
Wash. 

NOTICES 

Meetings: 
South  Atlantic  Fishery  Management  Council 

National  Park  Service 

NOTICES 

Management  and  development  plans: 

Santa  Monica  Mountains  National  Recreation 
Area,  Calif. 

National  Science  Foundation 

NOTICES 

Meetings: 
Earth  Sciences  Advisory  Committee 
Environmental  Biology  Advisory  Panel 
Policy  and  Research  and  Analysis  and  Science 
Resources  Studies  Advisory  Committee 

National  Technical  Information  Service 

NOTICES 

Inventions;  Government-owned;  availability  for 

licensing 
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Patent  licenses,  exclusive: 

30892 

30805 

Albany  International  Corp. 

30894 
30901 

National  Transportation  Safety  Board 

30902 

NOnCFS 

30896 

30886 

Accident  reports,  safety  recommendations  and 
responses,  etc.;  availability 

30902 

Navy  Department 

30894 

RULES 

30897 

Navigation,  COLREGS  compliance  exemptions: 

30758 

USS  Baltimore 

30759 

USS  Hercules 

30759 

USS  Stark 

NOTICES 

30905 

Senior  Executive  Service: 

30905 

30810 

Performance  Review  Board:  membership 

Nuclear  Regulatory  Commission 

NOTICES 
30888     Agency  forms  submitted  to  OMB  for  review 

Applications,  etc.: 
30887        Commonwealth  Edison  Co. 

Pacific  Norttiwest  Electric  Power  and 
Conservation  Planning  Council 

NOTICES 
30914     Meetings:  Sunshine  Act 


Pension  Benefit  Guaranty  Corporation 

RULES 

Plan  beneHts  valuation: 

Non-multiemployer  plans:  interest  rates  and 

factors 


30905 
30906 


Money  Express  Reserve  Fund 

National  Cash  Reserves,  Inc. 

National  Fuel  Gas  Co.  et  al. 

North  River  Securities  Co.,  Inc. 

Oppenheimer  Fund,  Inc.,  et  al. 

Prudential  Insurance  Co.  of  America  et  al. 
Self-regulatory  organizations;  proposed  rule 
changes: 

Municipal  Securities  Rulemaking  Board 

Pacific  Clearing  Corp. 

Smalt  Business  Administration 

NOTICES 

Applications,  etc.: 

C.  H.  Capital  Corp. 

RIHT  Capital  Corp. 
Disaster  loan  areas: 

New  Jersey 
Privacy  Act;  systems  of  records 


30757 


30760 

30950 
30873 


30800 
30799 


30888 
30888 
30889 
30890 
30890 
30891 
30898 


Postal  Service 

RULES 

International  mail: 
Bahrain;  express  mail  rates:  interim  rule  and 
request  for  comments 

Public  Health  Service 

RULES 

Health  service  area  boundaries  revision;  interim 

NOTICES 

Inventions  made  under  grants,  contracts,  and 

cooperative  agreements;  nonprofit  and  small 

business  preference  option  eligibility 

Research  and  Special  Programs  Administration, 
Transportation  Department 

PROPOSED  RULES 

Hazardous  materials: 
Aircraft,  passenger-carrying;  carriage  of  tear  gas 
devices;  personal  protection  devices;  withdrawn 
Trailer-on-Flatcar  (ITOFC)  service;  withdrawn 

Securities  and  Exchange  Commission 

NOTICES 

Hearings,  etc.: 
Bank  Equity  Trust  Fund,  Inc. 
Bank  Fixed-Income  Trust  Fund.  Inc. 
Columbia  Gas  System,  Inc. 
Equitec  Fund,  Inc. 
Insurers  Mutual  Fund,  Inc. 
James  River  Corp.  of  Virginia  et  aL 
Massachusetts  Mutual  Variable  Annuity  Fund  4 
et  al. 


Social  Security  Administration 

RULES 

Social  security  beneHts: 
30731         Computing  primary  insurance  amounts,  etc. 

Surface  Mining  Reclamation  and  Enforcement 
Office 

PROPOSED  RULES 

Permanent  and  interim  regulatory  programs: 
30797        Surface  coal  mining,  unsuitable  areas; 

designation  and  termination  procedures,  etc.; 
cancellation  of  hearing 

Tennessee  Valley  Authority 

NOTICES 

30914     Meetings;  Sunshine  Act 


Transportation  Department 

See  also  Federal  Aviation  Administration;  Federal 

Highway  Administration:  National  Highway  Traffic 

Safety  Administration;  Research  and  Special 

Programs  Administration,  Transportation 

Department. 

RULES 

Organization,  functions,  and  authority  delegations: 

General  Counsel;  review  of  decisions  of  Maritime 

Subsidy  Board 


30781 


30910 


Treasury  Department 

See  also  Customs  Service;  Internal  Revenue 
Service. 

NOTICES 

Agency  forms  submitted  to  OMB  for  review 


Federal  Register  /  Vol.  47.  No.  136  /  Thursday.  July  15.  1982  /  Contents 


vn 


CFR  PARTS  AFFECTED  IN  THIS  ISSUE 

A  cumulative  list  of  the  parts  affected  this  month  can  be  found  in 
the  Reader  Aids  section  at  the  end  of  this  issue. 


1CFR 

302 30701 

305 30701 

310 30701 

Proposed  Rules 

456 30790 

3  CFR 
Administrattve  Orders 

Memorandums: 
July  12.  1982 30699 

7  CFR 

908 3071 5 

Proposed  Rules: 

\    967 30792 

10  CFR 

3 1 7... 3071 6 

710 30717 

Proposed  Rules: 

430 30793 

12  CFR 

207 3071 9 

220 3071 9 

I  221 3071 9 

224 3071 9 

14  CFR 

39 30720 

I  91 30946 

97 30721 

I  Proposed  Rules: 

Ch.  1 30793 

21 30794 

67 ^795 

16  CFR  ^^ 

1 3 1^23 

18  CFR  i^^ 

i  157 i;'24 

281 i  rzs 

284 i  ;24 

375 3  724 

20  CFR 

404 30731 

24  CFR 

202a 30750 

203 30750 

204 30750 

209 30750 

21 1 30750 

221 30750 

228 30750 

235 30750 

25  CFR 

249 30755 

26  CFR 
Proposed  Rules: 

1 30796 

29  CFR 

261 9 30757 

30  CFR  I 
Proposed  Rules: 

736 30797 

760 30797 

761 30797 

762 30797 

764 30797 

765 30797 

769 30797 

32  CFR 

706  (3  documents) 30758, 

30759 


39  CFR 

1 0 30760 

40  CFR 

52  (2  documents) 30761, 

30762 

81 30762 

Proposed  Rules: 

52 30798 

60 30799 

1 22 30799 

1 23 i 30799 

1 24 30799 

42  CFR 

1 22 30950 

435 30764 

44  CFR 

67  (2  documents) 30764, 

30772 

45  CFR 

1 355 30922 

1 356 „ 30922 

1 357 30922 

1 392 30922 

Proposed  Rules: 

1 355 30932 

1 356 30932 

1 357 30932 

1 392 30932 

49  CFR 

1 30781 

Proposed  Rules: 

Ch.  1 30799 

1 75 30800 

50  CFR 

13 30782 

16 30782 

1 7 30782 

23 30787 

661 30788 


30699 


Federal  Register 

Vol.  47.  No.  136 

Thursday,  July  15,  1982 


Presidential  Documents 


Tide  3—  ^ 

The  President 


Memorandum  of  July  12,  1982 

Detennmation  Under  Section  301  of  the  Trade  Act  of  1974 

Memorandum  for  the  United  States  Trade  Representative 

Pursuant  to  Section  301(a)(2)  of  the  Trade  Act  of  1974  (19  U.S.C.  2411(a)(2)),  I 
have  determined  that  the  action  described  below  is  an  appropriate  and 
feasible  response  to  subsidy  practices  of  the  European  Economic  Community 
(EEC)  and  the  Government  of  France  with  respect  to  the  export  of  poultry, 
which  are  alleged  to  be  inconsistent  with  the  Agreement  on  the  Interpretation 
and  Application  of  Articles  VI.  XVI  and  XXIH  of  the  General  Agreement  on 
Tariffs  and  Trade  (Subsidies  Code).  With  a  view  toward  eliminating  or 
reducing  the  harmful  effects  of  foreign  subsidies  on  poultry  exports.  I  am 
directing  the  Office  of  the  United  States  Trade  Representative  (USTR)  to 
complete  expeditiously  its  examination  of  the  relationship  of  subsidized  Bra- 
zilian poultry  exports  to  the  problems  U.S.  poultry  exporters  face  in  competing 
with  subsidized  poultry  exports  in  world  markets,  and  to  seek  a  resolution  of 
these  problems  in  the  most  effective  manner,  including,  as  appropriate,  the 
pursuit  of  dispute  settlement  procedures  of  the  Subsidies  Code.  I  am  further 
directing  USTR  to  report  on  the  status  of  efforts  to  resolve  this  issue  no  later 
than  September  30. 1982. 

Statement  of  Reasons 

The  Office  of  the  United  States  Trade  Representative  initiated  an  investiga- 
tion under  Section  301  on  October  28.  1981  (46  FR  54831)  on  the  basis  of  a 
petition  filed  by  the  National  Broiler  Council,  et  al. 

The  petition  sets  forth  three  basic  allegations:  (1)  EEC  export  subsidies  violate 
Article  10:1  of  the  Subsidies  Code  in  that  the  EEC,  through  such  subsidies,  has 
obtained  more  than  an  equitable  share  of  world  trade  in  whole  chickens  and 
has  displaced  U.S.  whole  chicken  exports;  (2)  EEC  export  subsidies  violate 
Article  10:3  of  the  Subsidies  Code  in  that  they  result  in  prices  for  whole 
chickens  materially  below  U.S.  prices  in  specific  markets;  and  (3)  EEC  export 
subsidies  threaten  serious  prejudice  to  U.S.  poultry  interests  in  violation  of 
Article  8  of  the-  Subsidies  Code.  Serious  prejudice  is  alleged  to  result  from  the 
recent  expansion  of  both  the  product  coverage  of  the  EEC  subsidy  scheme  to 
include  chicken  parts,  turkey  and  turkey  parts  and  of  the  geographic  coverage 
to  include  exports  to  the  entire  world  except  the  U.S.  Serious  prejudice  is 
further  alleged  to  result  from  failure  of  the  EEC  subsidy  scheme  to  limit  the 
level  of  the  subsidy  or  to  discourage  excess  production  of  poultry.  The 
petitioner  further  alleges  that  the  Government  of  France  has  provided  export 
subsidies  on  poultry. 

With  the  aid  of  subsidies  the  EEC  has  been  able  to  captm-e  large  segments  of 
the  world  market  for  whole  chickens.  For  example,  the  EEC  now  accounts  for 
53  percent  of  total  exports  of  whole  chickens  to  the  Middle  East  market. 
Brazil,  which  first  entered  this  market  in  1975.  now  accounts  for  38  percent  of 
total  exports.  The  U.S.,  as  an  unsubsidized  supplier,  has  only  a  6  percent 
share. 

The  U.S.  held  consultations  with  the  EEC  under  the  Subsidies  Code  on 
February  16.  1982.  That  consultation  did  not  result  in  a  resolution  of  the  U.S. 
complaint.  During  the  consultations,  the  EEC  claimed  that  its  subsidies  on 
whole  chickens  were  necessary  to  enable  it  to  compete  against  Brazilian 
exports.  Therefore,  in  order  to  consider  the  validity  of  the  EEC  assertion  and 
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the  question  of  Brazilian  poultry  exports  and  their  effect  on  U.S.  exports. 
USTR  postponed  further  action  on  the  EEC  case  under  the  dispute  settlement 
provisions  of  the  Subsidies  Code.  i 

I 
An  initial  examination  has  disclosed  that  Brazil  is  a  major  exporter  of  whole 
chickens  and  that  both  the  production  and  export  of  Brazilian  chickens  are 
subsidized.  In  light  of  this  information,  the  U.S.  is  seriously  considering 
expanding  the  scope  of  the  current  proceeding  to  include  Brazilian  practices. 
USTR  has  requested  consultations  with  Brazil  on  the  matter  and  has  request- 
ed, under  provisions  of  the  Subsidies  Code,  additional  information  relating  to 
Brazihan  subsidies.  USTR  is  also  utilizing  the  same  provisions  of  the  Subsidies 
Code  to  obtain  further  information  about  the  EEC  and  French  subsidies  vhich 
was  not  supplied  during  the  February  consultations.  ^ 

In  light  of  the  foregoing,  I  am  directing  USTR  to  complete  expeditiously  its 
examination  of  the  nature  and  extent  of  Brazilian  subsidized  poultry  exports 
and  their  effect  on  U.S.  poultry  exporters  and  to  proceed  in  the  most  effective 
manner  to  resolve  the  problem  facing  U.S.  poultry  producers  in  competing 
against  subsidized  poultry  in  third  country  markets.  I  am  further  directing 
USTR  to  report  to  me  on  the  status  of  efforts  to  resolve  this  issue  no  later  than 
September  30,  1982.  In  taking  this  action  I  recognize  that  the  ultimate  disposi- 
tion  of  this  issue  has  been  delayed  beyond  the  time  frame  contemplated  imder 
Section  301.  However,  it  is  essential  that  the  United  States,  before  further 
pursuing  its  international  rights  in  this  matter,  has  developed  and  thoroughly 
examined  all  information  relevant  to  the  nature  and  extent  of  subsidized 
poultry  exports  on  the  world  market. 

This  determination  shall  be  published  in  the  Federal  Register. 


THE  WHITE  HOUSE, 
Washington,  July  12,  1982. 
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This  section  of  the  FEDERAL  REGISTER 
contains   regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  tfie  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

1  CFR  Parts  302. 305  and  310 

Recommendations  of  the 
Administrative  Conference 

agency:  Administrative  Conference  of 
the  United  States. 
action:  RecommendaticHis. 

summary:  The  Administrative 
Conference  of  the  United  States,  at  its 
Twenty-fourth  Plenary  Session,  adopted 
five  recommendations  and  one 
statement  of  views.  The  Conference  also 
adopted  amendments  to  its  bylaw 
provisions  governing  attendance  and 
membership.  The  subjects  of  these 
Conference  actions  are  described  below. 
Recommendations  of  the  Administrative 
Conference  are  published  in  full  text  in 
the  Federal  Register  upon  adoption. 
Complete  Hsts  of  Recommendations, 
togeier  with  the  texts  of  those 
Recommendations  deemed  to  be  of 
continuing  general  interest,  are 
published  in  the  Code  of  Federal 
RegulaUons  (1  CFR  304.2(a)). 
DATES:  These  recommendations  and  the 
statement  were  adopted  June  17-18, 1982 
and  issued  July  9, 1982. 
FOR  FURTHER  INFORMATION  CONTACT 

Richard  K.  Berg,  General  Counsel  (202- 

254-7065). 

SUPPLEMENTARY  INFORMATION:  The 

Administrative  Conference  of  the  United 
States  was  established  by  the 
Administrative  Conference  Act,  5  U.S.C 
571-576.  The  Conference  studies  the 
efficiency,  adequacy  and  fairness  of  the 
administrative  procedures  used  by 
federal  agencies  in  carrying  out 
administrative  programs,  and  makes 
recommendations  for  improvements  to 
the  agencies,  collectively  or 
individually,  and  to  the  President. 


Congress,  and  the  Judicial  Conference  of 
the  United  States  (5  U.S.C.  574(1)). 

The  Administrative  Conference  of  the 
United  States  at  its  Twenty-fourth 
Plenary  Session,  held  June  17-18, 1982, 
amended  its  bylaws  to  strengthen  the 
obligations  of  attendance  by  members  at 
plenary  sessions  and  at  meetings  of  its 
committees.  In  addition,  the  previous 
bylaw  provision  that  not  more  than  ten 
percent  of  the  public  members  can  be  in 
service  beyond  three  consecutive  terms 
was  replaced  by  a  four-term  limit  for  all 
public  members.  Finally,  a  new  class  of 
non-voting  members,  senior  fellows, 
was  established.  Members  who  have 
served  eight  or  more  years  and  former 
Chairmen,  are  eligible  for  appointment 
as  senior  fellows. 

The  Conference  also  adopted  five 
recommendations  and  one  statement  of 
views. 

Recommendation  82-1:  Exemption 
(b)(4)  of  the  Freedom  of  Information  Act 
calls  on  Congress  to  amend  the 
definition  of  confidential  business 
information  to  increase  the  scope  of  the 
protection  from  disclosure  that  that 
exemption  affords,  and  to  eliminate 
agency  discretion  to  discloee  such 
information,  except  where  the  agency 
finds  that  withholding  the  information 
would  injure  an  overriding  public 
interest.  The  recommendation  also 
requests  agencies  to  give  advance  notice 
of  the  possibility  of  disclosure  to 
submitters,  to  establish  procedures  for 
handling  FOIA  requests  and  for 
considering  submitter's  views,  and  for 
improved  rights  to  judicial  review. 

Recommendation  82-2:  Resolving 
Disputes  under  Federal  Grant  Programs 
enlarges  on  prior  Conference 
recommendations  and  sets  out  specific 
procedures  for  agencies  to  use  in 
resolving  disputes  under  Federal  grant 
programs  expeditiously  and  fairly. 

Recommendation  82-3:  Federal  Venue 
Provisions  Apphcable  to  Suits  against 
the  Government  recommends  that 
Congress  not  amend  the  venue  statutes 
to  make  the  extent  of  local  impact 
determinative  of  proper  venue,  but 
Congress  should  amend  such  statutes  to 
require  notice  to  attorneys  general  when 
actions  have  a  particular  impact  on  their 
states  and  to  allow  intervenors  in 
actions  to  request  transfers  of  venue. 
The  Conference  also  recommends  that 
Congress  review  existing  "exclusive 
venue"  statutes  individually  rather  than 
enact  a  provision  overriding  all  of  them. 


Several  members  of  the  Conference 
dissent  from  this  recommendation,  and 
express  their  support  for  pending 
Tegislation  (S.  2419)  that  would  establish 
"local  impact"  as  relevant  to  venue 
decisions.  One  member  concurs  in  part 
on  somewhat  different  grounds.  The 
texts  of  the  separate  statements  appear 
following  the  recommendation. 

Recommendation  82-4:  Procedures  for 
Negotiating  Proposed  Regulations  deals 
with  a  new  and  interesting  alternative 
method  of  developing  regulatory 
programs — negotiations  between  all 
substantially  affected  interests,  with  a 
view  to  minimizing  protracted  adversary 
proceedings  and  litigation.  This 
recommendation  suggests  procedures 
for  conducting  such  negotiations,  and 
commends  their  use  to  agencies  when 
particular  circumstances  suggest  a 
likelihood  of  success. 

Reconmiendation  82-5:  Federal 
Regulation  of  Cancer-causing  Chemicals 
suggests  a  comprehensive  set  of 
techniques  and  procedures  for  use  by 
several  agencies  involved  in  the 
regulation  of  carcinogens.  TTie 
recommendations  are  categorized  into 
the  following  subject  areas:  priority 
setting;  interagency  coordination; 
chemical  selection  and  guidelines  for 
testing  and  evaluation;  advisory  panels: 
generic  rulemaking;  quantitative 
assessment  of  risk,  and  public 
participation. 

Finally,  the  statement,  "Views  of  the 
Administrative  Conference  on  Proposals 
Pending  in  Congress  to  Amend  the 
Informal  Rulemaking  Provisions  of  the 
Administrative  Procedure  Act"  presents 
the  views  of  the  body  on  several 
provisions  of  the  pending  omnibus 
regulatory  reform  bills.  H.R.  748,  the 
Regulatory  Procedure  Act  of  1982.  and  S. 
1080,  the  Regulatory  Reform  Act. 

The  transcript  of  the  discussion  of 
these  recommendations  is  available  for 
public  inspection  at  the  Conference's 
offices,  at  Suite  500,  2120  L  Street,  NW.. 
Washington,  D.C. 

List  of  Subjects 

1  CFH  Part  302 

Bylaws  of  the  Administrative 
Conference. 

/  CFR  Part  305 

Freedom  of  Information, 
Administrative  practice  and  procedure. 
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grants  administration.  Venue, 
Regulatory  negotiation.  Cancer. 

iCFRPartJlO 

Administrative  practice  and 
procedure,  Rulemaking. 

PART  302— BYLAWS  OF  THE 
ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

§302^    [Amended]  -^ 

1.  Paragraph  (a)(2)  of  1  CFR  302.2  is 
revised  to  read  as  follows: 

(a)  *  *  • 

(2)  Each  member  is  expected  to 
devote  personal  and  conscientious 
attention  to  the  work  of  the  Conference 
and  to  attend  plenary  sessions  and 
committee  meetings  regularly.  When  a 
member  has  failed  to  attend  two 
consecutive  Conference  functions,  either 
plenary  sessions,  committee  meetings, 
or  both,  the  Chairman  shall  inquire  into 
the  reasons  for  the  non-attendance.  If 
not  satisBed  by  such  reasons,  the 
Chairman  shall:  (a)  In  the  case  of  a 
Government  member,  with  the  approval 
of  the  Council,  request  the  head  of  the 
appointing  agency  to  designate  a 
member  who  is  able  to  devote  the 
necessary  attention;  or  (b)  in  the  case  of 
a  non-Government  member,  with  the 
approval  of  the  Council,  terminate  the 
member's  appointment,  provided  that 
where  the  Chairman  proposes  to  remove 
a  non-Government  member,  the  member 
Hrst  shall  be  entitled  to  submit  a  written 
statement  to  the  Council.  The  foregoing 
does  not  imply  that  satisfying  minimum 
attendance  standfirds  constitutes  full 
discharge  of  a  member's  responsibilities, 
nor  does  it  foreclose  action  by  the 
Chairman  to  stimulate  the  fulfillment  of 
a  member's  obligations. 

2.  Paragraph  (b)  of  1  CFR  302.2  is 
revised  to  read  as  follows: 


(b)  Terms  of  Non-Government 
Members.  The  terms  of  non-Government 
members,  who  are  appointed  by  the 
Chairman  with  the  approval  of  the 
Council,  shall  terminate  at  2-year 
intervals  fix)m  June  30. 1970.  No  non- 
Govemment  members,  other  than  senior 
fellows,  shall  at  any  time  be  In 
continuous  service  beyond  four  full 
terms. 


3.  Section  302.2  of  1  CFR  is  further 
amended  by  the  addition  of  a  new 
paragraph  (e),  at  the  end  of  the  existing 
section,  to  read  as  follows: 
*        *        •        •        * 

(e)  Senior  Fellows.  The  Chairman 
may,  with  the  approval  of  the  Council, 
appoint  persons  who  have  served  as 


members  of  the  Conference  for  eight  or 
more  years,  or  former  Chairmen  of  the 
Conference,  to  the  position  of  senior 
fellow.  The  terms  of  senior  fellows  shall 
terminate  at  2-year  intervals  from  Jime 
30. 1970.  Senior  fellows  shall  have  all 
the  privileges  of  members,  but  may  not 
vote. 

§302.5    [Amended] 

4.  (a)  Paragraph  (a)(l}  of  1  CFR  302.5  is 
amended  by  revising  the  first  sentence 
in  that  paragraph  to  read  as  follows: 

(a)  *  *  • 

(1)  Non-Government  members 
(including  senior  fellows)  may  be 
deemed  to  be  special  government 
employees  within  the  meaning  of  18 
U.S.C.  202  and  subject  to  the  provisions 
of  §  §  201-224  of  Title  18  U.S.C.  in 
accordance  with  their  terms  *  *  *. 


(b)  Paragraph  (a)  of  1  CFR  302.6  is 
revised  to  read  as  follows: 

9302.6    (Amended] 

(a)  Meetings.  All  sessions  of  the 
Assembly  shall  be  open  to  the  public. 
Privileges  of  the  floor,  however,  extend 
only  to  members  of  the  Conference,  to 
senior  fellows,  to  liaison 
representatives,  to  consultants  and  staff 
members  insofar  as  matters  on  which 
they  have  been  engaged  are  under 
consideration,  and  to  persons  who,  prior 
to  the  commencement  of  the  meeting 
have  obtained  the  approval  of  the 
Chairman  and  who  speak  with  the 
unanimous  consent  of  the  Assembly. 


PART  305— RECOMMENDATIONS  OF 
THE  ADMINISTRATIVE  CONFERENCE 
OF  THE  UNITED  STATES 

5.  The  table  of  contents  to  Part  305  of 
Title  1,  CFR  is  amended  to  add  the 
following  new  sections: 

Sec. 

305.82-1    Exemption  (b)(4)  of  the  Freedom  of 

Information  Act  (Recommendation  No. 

82-1). 
305.82-2    Resolving  Disputes  Under  Federal 

Grant  Programs  (Recommendation  No. 

82-2). 
305.82-3    Federal  Venue  Proviaions 

Applicable  to  Suits  Against  the 

Government  (Recommendation  No.  82-3). 
305.82-4    Procedures  for  Negotiating 

Proposed  Regulations  (Recommendation 

No.  82-4). 
305.82-5    Federal  Regulation  of  Cancer- 
causing  Chemicals  (Recommendation  No. 

82-5). 

6.  Section  305.82-1  is  added  to  Part 
305,  as  follows: 


S  30&a2-1    Exemption  (bM4)  of  ttte 
Freedom  Of  Information  Act 
(Recommendation  No.  82-1). 

The  Freedom  of  Information  Act  (FOIA) 
allows  public  access  to  the  records  of  federal 
agencies,  whether  such  records  are  generated 
by  the  agencies  or  obtained  by  the  agencies 
from  other  sources,  including  private 
individuals.  Large  numbers  of  FOIA  requests 
are  made  by  or  on  tiehalf  of  commercial 
interests  seeking  to  utilize  the  government's 
processes  to  acquire  information  that  has 
been  prepared  at  the  expese  of  private  tirma 
and  individuals  and  submitted  to  the 
government  as  part  of  a  study  or  pursuant  to 
a  regulatory  requirement  or  other  government 
information-gathering  program.  Often  the 
privately  submitted  government  records 
subject  to  FOIA  disclosure  contain 
information  which  will  lose  value  to  the 
s6bmitter  if  it  is  disclosed.  This  availability 
of  FOIA  as  a  tool  for  low-cost  commercial 
information-gathering — or,  in  some  instances, 
industrial  espionage — needs  to  be  Umited. 

Exemption  (b)(4)  of  FOIA  permits  agencies, 
as  a  matter  of  discretion,  to  withhold  trade 
secrets  and  commercial  or  financial 
information  obtained  from  a  person  which  is 
privileged  or  confidential.  Although  FOIA 
contains  procedural  safeguards  and  a  right  of 
judicial  review  for  requesters  of  agency 
records,  the  Act  is  silent  regarding  the  rights 
of  submitters  of  information  whose  legitimate 
interests  may  be  impaired  as  a  result  of 
public  disclosure  of  their  information. 
Submitters  are  insecure  about  the  degree  of 
protection  their  information  will  receive 
when  it  is  in  the  government's  possession, 
and  agency  collection  of  private  informatiiai' 
may  be  hindered  due  to  reluctance  on  the 
part  of  submitters  to  trust  that  the 
government  will  not  disclose  valuable 
documents. 

While  the  Administrative  Conference 
strongly  endorses  the  FOIA  concept  of 
exposure  of  the  government's  activities,  the 
disclosure  of  information  created  by  private 
persons  involvesiAfferent  values.  Private 
needs  and  public 'ccess  desires  are  in 
conflict  in  this  lii^  ted  area  of  FOLA 
disclosures.  Congiess  should  amend 
exemption  (b)(4).  both  to  insure  that  the 
private  rights  of  8U°bmitters  of  information  are 
adequately  protected  and  to  provide  for  a 
more  efficient  decision-making  process 
within  the  government  for  disposing  of  claims 
regarding  the  applicability  of  exempUon 
(b)(4).  ; 

Scope  of  the  Exemption 

Information  deserving  protected  treatment 
under  exemption  (b)(4}  has  four 
characteristics.  First,  it  is  "private" 
informaUon;  the  records  in  the  government's 
possession  were  created  by  a  "person"  and 
submitted  to  the  government,  rather  than 
generated  internally  within  an  agency. '  The 


'  In  an  instance  where  one  government  agency 
submits  analogou*  informaUon  to  another  agency, 
the  information  should  be  conaidered  "private"  for 
these  purposes.  A  government  entity  that  operates 
in  a  commercial,  and  perhaps  highly  competitive, 
fflarlcetplace  will  have  Interests  of  the  same  kind  as 
if  it  were  privately  owned,  and  should  receive 
similar  protection. 


Federal  Register  /  Vol.  47,  No.  136  /  Thursday.  July  15.  1982  /  Rules  and  Regulations  30703 


information  need  not  be  "about"  the 
•ubmitter — an  example  is  a  submitter's 
analysis  of  market  conditions  in  a  market 
where  the  submitter  does  no  business — but 
the  information  must  be  such  that  it  is 
ordinarily  considered  to  be  the  "property"  of 
the  submitter,  i.e.,  except  for  the 
government's  possession,  the  submitter  has 
an  exclusive  right  to  dispose  of  the 
information. 

Second,  the  information  is,  in  the  ordinary 
colloquial  sense,  "confidential".  It  is  held  by 
the  government  in  confidence  and  is  not 
already  in  the  public  domain  as  a  result  of 
lawful  disclosure  by  the  government  or  by 
others,  nor  is  it  required  by  law  to  be  made 
publi& 

Third,  the  information  will  have. value  to 
the  submitter  that  disclosure  threatens  to 
diminish.  It  should  not  be  necessary  for  a 
submitter  to  prove  that  the  value  loss  will  be 
"substantial",  or  to  demonstrate  the  precise 
manner  in  which  persons  receiving  access  to 
the  information  may  use  the  information  to 
cause  injury  to  the  submitter.  Such 
requirements  impose  unreasonable  burdens 
upon  submitters,  strain  the  capacity  of  the 
decision-making  process,  and  do  not  produce 
predictable  results.  It  should  be  enough  that 
the  submitter  have  a  valuable  interest  in  the 
information,  and  that  disclosure  may 
reasonably  be  expected  to  impair  that 
interest.  In  this  respect  due  regard  should  be 
given  both  to  the  probability  and  to  the 
magnitude  of  impairment;  thus  the  greater  the 
harm  potentiaUy  resulting  from  disclosure, 
the  less  need  a  showing  be  made  of  the 
certainty  of  occurrence  of  the  harm,  and  vice 
versa. 

In  addition  to  the  traditional  "commercial" 
and  "financial"  interests  that  may  be 
jeopardized  by  the  disclosure  of  confidential 
information,  "business"  information — a  bit  of 
commercially  relevant  information  which 
alone  appears  insignificant  but  which,  when 
combined  with  other  bits,  can  reveal 
important  business  data — appropriately 
should  come  within  exemption  (b)(4].  And 
"research"  information,  whether  submitted 
by  a  commercial  or  non-commercial  person, 
should  be  recognized  to  have  value  to  the 
submitter  and  to  be  deserving  of  protection. 

Fourth,  the  interests  to  be  protected  by 
(b)(4)  must  be  "legitimate".  The  exemption 
should  not  be  used  to  shield  evidence  of 
unlawful  activities,  fraud,  waste,  or 
government  mismanagement.  This  condition 
is  necessary  to  Insure  the  availability  of 
FOIA  as  an  effective  means  of  the  public's 
oversight  of  government  while  protecting 
those  private  interests  that  legitimately  are 
not  in  the  public  domain. 

Agencies  currently  have  discretion,  subject 
to  the  limitations  of  the  Trade  Secrets  Act  (18 
U.S.C.  1905),  to  release  ■  lubmitter's  exempt 
(b)(4)  information,  even  though  idisclosure 
might  cause  damage  to  the  submitter.  The 
Conference,  believes,  however,  that  valuable 
private  Information  in  the  government's  files 
should  not  be  subject  to  release  under  FOIA. 
except  where  disclosure  is  necessary  to 
prevent  injury  to  an  overriding  public 
interest  This  limited  power  of  discretionary 
release  should  be  exercised  with  caution,  and 
■gendes  should  conduct  public  interest 
inquiries  only  when  ■  strong  initial  showing 


has  been  made  that  an  adequate  basis  for 
discretionary  disclosure  is  likely  to  exist 

Finally,  the  Conference  proposes  to  clarify 
further  the  scope  of  agencies'  discretion  to 
disclose  confidential  information  by 
amendment  of  the  Trade  Secrets  Act  to 
eliminate  any  potential  conflict  between  the 
two  acts  and  to  establish  FOIA  as  the  statute 
controlling  agency  release  of  cofidential 
information  to  a  requester. 

The  Dedrionmaking  Procesa 

Selecting  administrative  and  judidal 
processes  that  will  provide  both  fair  and 
effident  resolutions  of  particular 
controversies  requires  a  careful  examination 
of  the  institutional  capabilities  available  for 
decision-making.  A  dedsion  by  the 
government  whether  to  invoke  exemption 
(b](4]  is  not  a  typical  agency  program 
dedsion.  In  situations  where  a  FOIA  request 
involves  contested  (b)(4)  information, 
agendes  frequently  act  merely  as 
stakeholders,  and  do  not  necessarily  provide 
a  proper  forum  for  prompt  and  accurate 
dedsion-making.  The  matters  to  be  dedded 
often  an  outside  the  expertise  of  agency 
offidals.  For  example,  "impairment"  of  ■ 
protected  interest  cotild  take  the  form  of 
exposure  of  a  secret  manufacturing  process, 
or  it  could  be  released  of  a  consumer  attitude 
survey  that  reveals  the  potential  profitability 
of  a  new  product  or  it  might  involve 
disdosing  the  number  of  employees  working 
on  a  particular  assembly  line  where 
knowledge  of  the  number  could  aid  a 
competitor  correctly  to  estimate 
manufacturing  costs  for  the  assembled 
product  Agency  personnel  most  likely  to  be 
called  upon  to  evaluate  claims  of  exempt 
status  will  be  program  offidals  or  FOIA 
officers,  neither  of  which  is  likely  to  have  a 
fundamental  appredation  of  the  value  of 
private  information  in  the  commerdal 
marketplace. 

The  interests  of  requesters  of  information 
under  FOIA.  induding  possible  (b)(4) 
information,  have  been  and  will  continue  to 
be  best  served  by  providing  speedy  informal 
agency  action  followed  by  a  right  of  de  novo 
judicial  review  of  adverse  agency  decisions. 
Prudence  and  justice  require  that  when 
submitters  become  involved  in  a  FOIA 
request  the  procedures  and  standards  of 
dedsion-making  be  the  same  as  for  cases 
involving  requesters  only. 

Considering  these  factors,  the 
Administrative  Conference  favors  informal 
agency  processes  sufBdent  to  prevent 
inadvertent  releases  of  exempt  material  to  a 
requester,  to  join  the  issues  adequately,  and. 
when  feasible,  to  provide  a  prompt  resolution 
of  disputes,  coupled  with  rights  for  both 
submitter*  and  requesters  to  obtain  de  novo 
review  in  the  district  courts  of  adverse 
agency  decisions  regarding  the  applicability 
of  exemption  (b)(4)  to  requested  information. 

The  Conference  stresses  the  importance  of 
considering  agency  procedures  in  tandem 
with  the  scope  of  judidal  review.  In  this 
recommendation,  the  Conference  has  taken 
care  to  match  an  informal  agency  process — 
i.e.,  one  that  does  not  result  in  the  creation  of 
a  detailed  agency  record — with  an 
opportunity  for  de  novo  judidal  review 
imlimited  in  its  scope  to  consider  the  matters 
at  issue. 


However,  different  factors  apply  to  an 
agency  determination  to  disdose,  on  the 
ground  of  preventing  harm  to  an  overriding 
public  interest  information  that  is 
unquestionably  exempt  under  (b)(4).  In  such 
an  instance,  the  required  balancing  of 
interests— harm  caused  by  non-disclosure 
against  harm  caused  by  disdosure — is  more 
likely  to  resuJt  in  the  creation  of  a  reviewable 
record.  Here  an  agency  may  consider  the 
public  use  to  which  the  information  will  be 
put  as  daimed  by  the  requester,  as  well  as 
all  potential  private  uses  of  all  users  of  the 
information,  once  it  is  disclosed.  Balancing 
the  public's  needs  against  individual  costs  in 
this  fashion  involves  matters  appropriately 
committed  to  an  agency's  determination,  and 
the  Conference  recommends  that  the  scope  of 
judicial  review  of  an  agency  dedsion  to 
disdose  exempt  (b)(4)  information  be  limited 
to  whether  the  agency  action  is  "arbitrary  or 
capridous". 

The  Conference  rejected,  after  careful 
consideration,  the  possibihty  of  creating  a 
new  judidal  cause  of  action  that  would 
permit  requestera  to  bring  suit  to  compel  an 
agency  to  release  exempt  (b)(4)  information. 
At  present  requesters  have  no  right  to  compel 
disclosure  of  information  falling  within  any  of 
the  FOIA  exemptions,  and  a  rule  to  the 
contrary  regarding  exemption  (b)(4)  would 
likely  be  aocompanied  by  great  confusion 
regarding  the  status  of  confidential 
information  (a  problem  sought  to  ba 
eliminated  by  this  recommendation),  and 
could  well  result  in  a  flood  of  new  FOIA 
litigation. 

At  the  agency  level  fundamental  fairness 
requires  that  submittera  be  given  notice  of  an 
intended  agency  release  of  their  information 
whenever  there  is  a  reasonable  possibility 
that  the  information  is  covered  by  exemption 
(b)(4).  Such  a  notice  requirement  should  be 
induded  within  FOIA.  Agency  information 
gathering  and  handling  procedures  vary 
greatly,  however,  and  the  details  of  providing 
notice  are  more  appropriately  determined  by 
individual  agendes  through  the  rulemaking 
process.  Further,  there  is  such  a  wide 
variation  in  the  types  of  information  subject 
to  the  exemption,  and  in  the  criteria 
appropriate  to  establish  a  daim  of  exempt 
status,  that  each  agency  should  give 
individual  consideration  to  techniques  that 
will  best  fadlitate  its  own  disposition  of 
determinations  under  the  exemption. 

The  additional  procedural  protections 
recommended  here  will  require  that  the 
statutory  time  limits  in  FOIA  be  adjusted 
accordingly,  at  least  for  documents  involving 
the  (b)(4)  exemption.  While  the  Conference 
makes  no  recommendation  with  respect  to 
specific  intervals  of  time,  the  interests  of 
prompt  agency  response  and  government 
credibility  will  require  that  more  realistic 
limits  be  set  by  Congress. 

Nothing  in  this  recommendation  is 
intended  to  diminish  the  ability  of  requesters, 
whose  rights  are  estabUsbed  inde]7endentiy 
under  FOIA,  to  obtain  access  to  non-exempt 
agency  records.  Requestera  would  remain 
entitled  to  disdosure  of  privately  submitted 
agency  records  absent  a  determination  that 
(b)(4>— or  some  other  exemption — applies. 
Where  an  agency  does  not  assert  a  claim  of 
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exempt  status  for  a  submitter's  infonnation. 
the  burden  will  be  on  the  submitter  to  assert 
a  right  to  exempt  treatment,  to  demonstrate 
the  applicability  of  the  exemption,  and  to 
persuade  the  agency  or  judicial  decision- 
maker that  the  infonnation  should  not  be 
disclosed. 

RECOMMENDATION 

A.  Scope  of  the  Exemption 

1.  Coverage.  Congress  should  amend 
exemption  (b}(4)  of  FOIA  to  provide  that  the 
exemption  applies  to  confidential  information 
submitted  to  the  government  by  a  person  and 
for  which  disclosure  may  reasonably  be 
expected  to  impair  the  legitimate  commercial, 
financial,  business,  or  research  interests  of 
that  person.  (This  recommendation  is  not 
intended  to  affect  other  laws  that  control  the 
diadosure  of  specific  agency  records.) 

2.  Discretion  to  Disclose.  The  Act  should  be 
amended  to  eliminate  agency  discretion  to 
disclose  exempt  (b)(4]  information  to  a 
requester,  except  that  agencies  should  be 
permitted  to  disclose  otherwise  exempt  (bM^) 
information  [i]  when  the  submitter  agrees  to 
waive  exempt  status,  or  (ii)  when  the  agency 
finds  that  to  withhold  the  infonnation  would 
Injure  an  overriding  public  interest.  To 
eliminate  confusion  caused  by  the 
interrelation  of  FOIA  and  the  Trade  Secrets 
Act  (18  U.S.C.  190S)  Congress  should  amend 
the  Trade  Secrets  Act  to  make  clear  that  it 
does  not  authorize  withholding  under 
exemption  (bj(3)  of  FOIA  and  does  not  inhibit 
discretionary  disclosure  of  material  under 
exemption  (b)(4). 

B.  Agency  Procadtires 

1.  Notice.  Congress  should  amend  FOIA  to 
require  that  prior  to  a  final  agency  decision 
to  disclose  to  a  requester  information  that 
may  fall  within  exemption  (b)(4).  the  agency 
provide  the  submitter  with  notice  adequate  to 
permit  the  submitter  to  object  to  the 
disclosure.  This  amendment  should  also 
require  that  agencies  specify  by  rule  those 
instances  in  which  a  submitter  is  entitled  to 
notice,  the  rules  to  include,  at  a  minimum, 
instances  in  which,  for  the  particular 
information  requested,  the  submitter  (i)  has 
made  a  prior  claim  of  exempt  (b)(4]  status,  or 
(ii)  had  submitted  the  information  under  a 
promise  of  confidentiality,  of  (b)(4]  treatment, 
or  of  notice  of  a  FOIA  request  In  addition, 
agencies  should  consider  whether,  in  some 
instances,  it  would  be  appropriate  routinely 
to  give  notice  to  submitters  of  all  requests  for 
the  submitters'  data,  so  that  the  agencies  will 
always  have  the  benefit  of  the  submitters' 
opinions  on  the  applicability  of  (b][4). 

2.  Agency  Information  Handling 
Procedures.  Agencies  should  encourage  the 
use  of  pre-marking  by  submitters  to  aid  in  the 
identification  of  materials  that  may  be 
subject  to  exemption  (b)(4).  Congress  should 
amend  FOIA  to  authorize  each  agency  to 
determine,  by  rule,  whether  pre-marking 
should  be  made  a  pre-condition  for  notice  of 
pending  disclosure:  such  rules  should  be 
based  on  a  consideration  of  the  nature  of 
infonnation  subject  to  (b)(4)  as  well  as  the 
characteristics  of  those  who  submit  it 
Agencies  should  investigate  whether  certain 
routinely  collected  categories  of  infonnation 
may  appropriately  be  designated  by  rule  as 


ordinarily  subject  to  disclosujre  without 
notice,  or  ordinarily  subject  to  withholding 
under  exemption  (b)(4):  an  agency  using 
categories  established  by  rules  must  bear  in 
mind  that  such  rules,  which  may  greatly 
facilitate  the  handling  of  large  volumes  of 
requests  in  some  cases,  cannot  override  the 
FOIA  itself  and  mtut  provide  that  prior  to 
making  a  final  decision  on  disclosure,  the 
agency  will,  upon  specific  request  review 
particular  documents  to  determine  their 
exempt  status.  Agencies  that  handle  large 
volumes  of  requests  for  information  likely  to 
contain  (b](4}  exempt  material  should 
consider  establishing,  by  rule,  the  nature  of 
substantiation  that  would  ordinarily  be 
required  to  support  a  claim  of  exempt  (b)(4) 
status. 

3.  Determination  of  Exempt  Status. 
Congress  should  amend  FOIA  to  provide  for 
written  objections  by  a  submitter  in  instances 
of  contested  (b)(4)  determinations.  In  making 
determinations  on  the  applicability  of 
exemption  (b)(4),  agencies  should  use 
informal  techniques,  and  should  avoid 
utilizing  time-consuming  adversarial 
methods.  During  the  decision-making  process, 
agencies  must  be  sensitive  to  the  special 
problems  of  both  submitters  and  requesters. 
Agency  procedures  must  not  disclose  to  a 
requester  the  basis  of  a  claim  of  exempt 
status  when  disclosure  of  the  basis  itself 
would  compromise  the  confidentiality  of  the 
information.  On  the  other  hand,  agencies 
should  bear  in  mind  that  a  requester  does  not 
ordinarily  have  access  to  such  information  as 
may  be  necessary  to  challenge  a  submitter's 
claim  of  exempt  status.  In  order  to  facilitate 
informal  agency  resolution  of  potential 
conflicts  between  requesters  and  submitters, 
agencies  should  provide  that  whenever 
possible,  a  requester  receive  and  be 
permitted  to  comment  upon  a  submitter's 
written  objections  to  release,  and  to  be 
present  at  oral  hearings,  if  any,  on  the 
subject,  as  long  as  this  does  not  compromise 
the  confidentiality  of  the  information. 

4.  Discretionary  Release  of  Exempt 
Informatioa  Once  information  has  been 
determined  to  be  exempt  under  (b)(4),  a  FOIA 
requester  desiring  to  obtain  disclosure  of  the 
information  on  the  ground  that  non-disclosure 
would  injure  an  overriding  public  interest 
should  bear  a  definite  burden  to  demonstrate 
with  specificity  the  basis  for  the  request  A 
pro  forma  assertion  of  public  Injury  due  to 
non-disclosure  should  not  be  sufficient  to 
trigger  an  agency  inquiry.  In  considering 
whether  to  exercise  its  limited  discretion  to 
disclose  otherwise  exempt  (b)(4)  material,  an 
agency  appropriately  may  consider  all 
potential  uses  to  which  the  disclosed 
information  may  be  put  and  should  balance 
any  probable  public  harm  in  non-disclosure 
against  probable  harm  to  the  submitter,  the 
government  and  others  due  to  disclosure. 

5.  Final  Decision  to  Disclose.  Congress 
should  amend  FOIA  to  provide  that  a  final 
agency  decision  to  disclose  information 
alleged  by  the  submitter  to  be  exempt  under 
exemption  (b)(4]  be  made  by  an  agency 
official  of  a  rank  equivalent  to  that  of  the 
agency  official  authorized  to  deny  a  request 
for  disclosure.  Agencies  should  consider 
utilizing  the  same  appeal  process  within  the 
agency  for  submitter-contested  cases  as  that 


used  whenev^  a  requester  challenges  a 
decision  not  to  disclose. 

6.  Agency  Implementation.  Pending 
congressional  enactment  of  the  changes 
recommended  herein,  agencies  should,  to  the 
extent  permitted  by  law.  immediately  adopt 
all  of  the  above  proposals  for  improved 
agency  procedures. 

C  Judicial  Review  ! 

1.  Cause  of  Action.  Congress  should  tjnend 
FOIA  to  provide  that  both  submitters  and 
requesters  of  a  contested  piece  of  (b)(4) 
information  have  a  cause  of  action  under 
FOIA.  that  each  may  intervene  in  suits 
brought  by  the  other,  and  that  opposing 
claims  of  submitter  and  requester  can  be 
resolved  in  a  single  fonmi. 

2.  Scope  of  Review.  Congress  should  ' 
amend  FOIA  to  provide  that  agency 
determinations  regarding  the  apphcabil'  ty  of 
exemption  (b)(4)  be  subject  to  de  novo 
consideration  by  the  courts.  Agency 
decisions  to  release  exempt  informatior  to  a 
requester,  on  the  ground  that  non-discic  sure 
would  Injure  an  overriding  public  Inter?  jt 
should  be  made  reviewable  at  the  insta  ice  of 
submitters  of  the  information  under  the 
"arbitrary  or  capricious"  standard  in  5  V^.S.C. 
706(2)(A). 

7.  Section  305.82-2  is  added  to  Part 
305  as  follows: 

S305J2-2    RMoMng  DtoputM  Under 
Federal  Grant  Progranw  (Recommendation 
No.  82-2). 

Federal  grants  to  governments,  public 
service  institutions  and  other  non-profit 
organizations  have  been  conspicuous 
instruments  of  federal  policy  since  the  1930s. 
During  the  past  two  decades  the  growth  in 
the  number  of  federal  grant  programs,  and 
the  level  of  resources  distributed  through 
grants,  has  evidenced  the  expanded  influence 
of  the  federal  government  on  the  activities  of 
these  entities. 

Elnsuring  proper  conduct  of  federal 
assistance  programs  has  assumed  increasing 
importance  as  these  extraordinarily  varied 
programs  have  proliferated.  Federal  domestic 
grant  spending,  which  now  exceeds  SlOO 
billion  annually,  promotes  major  social  goals. 
Grants,  and  the  activities  they  assist  often 
are  crucial  to  beneficiaries  whom  Congress 
intends  to  aid  and  to  recipients  who  carry  out 
program  goals.  For  instance,  over  one-quarter 
of  all  expenditures  by  state  and  local 
governments  now  come  from  federal  grants, 
and  thousands  of  smaller  institutions  depend 
on  these  funds  for  their  very  existence. 

Each  of  these  grants  represents  an 
understanding  on  the  part  of  the  federal 
government  and  the  grantee  that  is  in  the 
nature  of  a  contractual  commitment  The 
number  and  intensity  of  disputes  over  grants 
have  risen  in  recent  years,  following  both  the 
increased  reliance  on  federal  grants  by  other 
institutions  and  a  growing  federal  budget 
stringency  that  has  decreased  the  generosity 
of  federal  funding  and  increased  the  rigor  of 
audit  review.  These  disputes  run  the  gamut 
&om  those  that  involve  nearly  pure  questions 
of  federal  policy  and  agency  discretion  to 
those  that  affect  substantial  grantee 
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expectations  or  involve  particularized 
adverse  determinations  about  individuals. 

Disputes  may  arise  initially  over  the 
making  or  withholding  of  a  grant,  the  amount 
-  of  funds  committed,  or  the  terms  and 
conditions  imposed.  Once  the  grantee  has 
undertaken  the  project  controversies  may 
occiir  over  what  actions  the  grantee  has  been 
funded  or  authorized  to  take,  the  grantee's 
relationships  with  program  beneficiaries, 
subgrantees,  or  subcontractors,  and  other 
incidents  of  ongoing  project  administration, 
including  grantee  compliance  with  the  terms 
and  conditions  of  the  grant.  Disputes  may 
arise  in  the  form  of  audit  disallowances. 
Finally,  an  agency  may  choose  to  terminate 
or  debar  a  grantee  or  refuse  to  provide 
continued  funding  based  on  the  agency's 
belief  about  the  adequacy  of  a  grantee's 
performance  of  previous  projects. 
In  prior  recommendations,  the 
Administrative  Conference  has  called  on  all 
federal  grantmaking  agencies  to  adopt 
informal  procedures  for  hearing  and  resolving 
complaints  by  the  public  that  a  recipient's 
administration  of  a  grant  fails  to  meet  federal 
standards  (Recommendations  71-9  and  74-2). 
While  some  agencies  have  carried  out  these 
recommendations,  many  still  do  not  afford 
grantees  or  other  persons  affected  by  the 
operation  of  federal  domestic  grant  programs 
any  channels  for  impartial  consideration  of 
their  complaints.  Congress  has  provided  few 
directives  in  this  area,  except  as  to  a  few 
agencies  like  the  Departments  of  Education 
and  Labor,  and  actual  agency  practices  in 
handling  grant  disputes  have  varied 
considerably. 

This  recommendation  goes  beyond  the 
Conference's  prior  statements  to  focus  on  the 
rights  that  agencies  should  provide  to 
grantees  and  applicants  for  grant  funds.  Few 
agencies  afforded  grant  recipients  any 
substantial  appeal  rights  until  the  mid-1970's; 
some  still  fail  to  do  so.  In  recent  years, 
several  agencies  have  begun  to  create 
processes  to  resolve  some  types  of  disputes 
with  grantees  and  certain  types  of  grant 
applicants.  Their  experience  indicates  that 
these  appeal  procedures,  while  sometimes 
flawed,  have  been  useful  for  protecting 
grantees'  rights  and  for  helping  agencies  to 
avert  needless  and  troublesome  litigation. 
Improve  oversight  of  significant 
administrative  problems,  ensure  that  policies 
are  applied  fairly  and  consistently,  and  make 
decisions  on  a  rational,  justifiable  basis. 

Given  the  importance  of  these  programs, 
the  nature  of  the  interests  involved,  public 
pohcy  factors,  and  considerations  of  fairness 
enimciated  in  recent  constitutional  decisions, 
the  Administrative  Conference  believes  that 
all  grantmaking  agencies  should  maintain 
procedures  to  hear  appeals  regarding  certain 
kinds  of  agency  actions.  For  example, 
grantees  generally  have  a  special  interest  in 
debarment,  termination,  suspension,  or 
certain  kinds  of  renewal  or  entitlement 
situations.  Also,  disputes  regarding  some 
expenditure  disallowances  arising  from 
audits,  or  other  cost  and  cost  rate 
determinations,  may  be  crucial  to  a  grantee, 
requiring  payback  of  large  sums.  Because  of 
the  potential  significance  of  these  types  of 
action,  and  their  relative  infrequency, 
agencies  should  establish  appeals  procedures 


for  them.  On  the  other  hand,  thousands  of 
appiicationa  for  competitive  discretionaiy 
grants  are  denied  each  year,  and  the 
imposition  of  any  broad  appeal  hearing 
requirement  for  this  type  of  action  could  be 
quite  burdensome  to  some  agencies. 

While  the  variety  and  complexity  of  federal 
domestic  grant  programs  (and  grant  disputes) 
ultimately  renders  uniform  procedural 
prescriptions  inappropriate,  this 
recommendation  sets  forth  some  general 
considerations  that  agencies  should  find 
useful  to  guide  them  in  assessing  the 
adequacy  of  their  present  methods  of 
resolving  grant  appeals.  The  Conference 
believes  that  an  agency  should  have 
considerable  latitude  to  tailor  procedures  to 
the  characteristics  of  its  programs  and 
grantees,  and  in  the  great  bulk  of  appeals 
agencies  need  not  match  the  protections 
required  in  adjudications  governed  by  the 
Administrative  Procedure  Act  5  U.S.C.  554- 
557.  The  recommendation  begins  with,  and 
centers  on,  the  notion  that  informal  action — 
including  opportunities  for  conversations 
with  relevent  program  officials  and  their 
superiors,  mediation  or  ombudsman  services, 
and  similar  devices — should  form  the  core  of 
the  resolution  process.  Still,  agencies  should 
be  aware  that  at  least  some  disputes  may 
arise,  especially  in  post-award  cases 
involving  contested  issues  with  substantial 
funds  at  stake,  in  which  some  kind  of  more 
formal  agency  review  should  be  made 
available. 

In  making  this  recommendation,  the 
Conference  is  aware  that  some  agencies 
maintain  appeal  procedures  which  are  more 
elaborate  than  those  described  below  but 
provide  equal  or  greater  safeguards  and 
protective  measures.  This  recommendation  is 
not  intended  to  cast  any  doubt  on  the 
propriety  of  such  procedures,  or  to  assess  the 
need  therefor  in  light  of  specific  programs  or 
agency  goals  and  concerns. 

RECOMMENDA'nON 

I.  Scope  and  Intent  of  the  Recommendations 

The  recommendations  in  Part  II  concern 
procedures  for  disputes  involving  domestic 
"grantees"  and  "vested  applicants."  A 
"grantee"  may  be  a  non-profit  or  community 
service  organization,  a  unit  of  state  or  local 
government  a  school,  corporation  or  an 
individual  who  has  executed  a  grant 
agreement  or  cooperative  agreement  with  a 
federal  agency.  A  "vested  applicant"  is  one 
who  is  entitled  by  statute  to  receive  funds, 
provided  the  applicant  meets  certain  minimal 
requirements;  or  one  who  applies  for  a 
noncompetitive  continuation  grant  and  has 
been  designated  in  some  manner  as  the 
service  deliverer  for  a  designated  area  or  is 
operating  within  a  designated  multi-year 
project  period.  Part  in  deals  with  agency- 
level  processes  for  handling  complaints  by 
disappointed  applicants  for  discretionary 
grant  funds.  The  procedures  recommended 
herein  are  not  intended  to  displace  existing 
hearing  mechanisms  already  required  by  law 
in  some  programs.  They  apply  only  to  grant 
programs  carried  on  primarily  within  the 
United  States. 


n.  CompUints  by  GrantaM  and  Veelad 
Api^icanta 

A  Informal  Review  and  Dispute  Resolution 
Procedures 

1.  Each  federal  grantmaking  agency  should 
provide  informal  procedures  under  which  the 
agency  may  attempt  to  review  and  resolve 
complaints  by  grantees  and  vested  applicants 
without  resort  to  format  adjudicatory 
procedures.  The  informal  procedure  could 
take  several  forms,  including,  for  example, 
advance  notice  of  adverse  action  and  the 
reasons  for  the  action,  opportunity  to  meet 
with  the  federal  officials  involved  in  the 
dispute,  review  by  another  or  higher-level 
agency  ofliciat  or  use  of  an  ombudsman  or 
mediator.  Attempts  to  resolve  disputes  under 
these  informal  procedures  should  be  pursued 
expeditiously  by  the  agency  within  a  definite 
time  frame.  Notwithstanding  these  time 
limits,  a  complainant's  invocation  of  more 
formal  appeal  procedures  should  not  prevent 
further  efforts  to  settle,  mediate,  or  otherwise 
resolve  the  dispute  informally. 

2.  The  existence  of  informal  review 
procedures  should  be  made  known  to 
affected  grantees  and  vested  applicants  in 
the  manner  described  in  paragraphs  3  and  12. 
below.  Agencies  should  encourage  their 
program  and  decisional  officials  to  resolve 
grievances  informally,  and  provide  training  to 
improve  their  abilities  to  do  so.  In 
undertaking  such  training,  agencies  should 
work  with  those  agencies  that  already  have 
begun  to  make  use  of  mediation  and  other 
conciliatory  approaches,  such  as  the 
Departmental  Grant  Appeals  Board  in  the 
Department  of  Health  and  Human  Services, 
and  existing  groups  with  expertise  in  these 
methods  of  dispute  resolution. 

B.  Notice  of  Agency  Action 

3.  Upon  issuance  of  an  agency  decision 
which  (if  not  appealed)  represents  final 
agency  action,  each  grantmaking  agency 
should  provide  prompt  notice  of  its  action  to 
the  affected  grantee  or  vested  applicant.  If 
the  action  is  adverse  to  a  grantee  or  vested 
applicant  the  agency's  notice,  at  a  minimum, 
should  provide  a  brief  statement  of  the  legal 
or  factual  basis  for  the  action;  state  the 
nature  of  any  sanctions  to  be  imposed:  and 
describe  any  available  appeal  procedures, 
including  applicable  deadlines  and  the  name 
and  address  of  the  agency  official  to  be 
contacted  in  the  initial  stages  of  an  appeaL 

C.  Administrative  Appeal  Procedures 

4.  Each  federal  grantmaking  agency  should 
provide  the  additional  opportimity  for  some 
type  of  administrative  appeal  in  at  least 
certain  kinds  of  grant-related  disputes.  This 
appeal  may  be  conducted  orally  or  in  writing, 
depending  on  the  nature  of  the  dispute,  and 
may  be  expedited  where  appropriate.  In 
determining  whether  an  administrative 
appeal  should  be  afforded  and  the  form  of 
any  such  appeal  for  particular  classes  of 
disputes,  agencies  should  consider  the 
probable  impact  of  the  adverse  action  on  the 
complainant,  the  importance  of  procedural 
safeguards  to  accurate  decisionmaking  in 
each  class  of  dispute,  the  probable  nature 
and  complexity  of  the  factual  and  legal 
issues,  the  financial  and  administrative 
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burden  that  would  b«  impoaed  upon  the 
agency,  the  need  for  a  perception  of  the 
government's  faimeM  in  dealing  vvith 
grantee*  and  vested  appUc«nta.  and  the 
usefulness  of  appeal  procedures  to  give 
feedback  oa  administrative  problems. 

5.  In  light  of  the  factors  described  in 
paragraph  4,  each  federal  grantmaking 
agency  should  provide  the  opportunity  for 
some  kind  of  administrative  appeal  with 
regard  to  adverse  actions  involving: 

a.  The  performance  of  an  existing  grant 
including  disputes  involving  debarment, 
termination,  suspension,  voiding  of  a  grant 
agreement,  cost  disallowances,  denials  of 
cost  authorizations,  and  cost  rate 
determinations; 

b.  Tlie  denial  of  funding  to  applicants  for 
entitlement  grants,  including  disputes 
involving  the  applicant's  eligibility,  amount  of 
funding  to  be  received,  and  application  of 
award  criteria  or  pre-established  review^ 
procedures;  and 

c.  The  denial  of  applications  for 
noncompetitive  continuation  awards  where 
the  denial  is  for  failure  to  comply  with  the 
terms  of  a  previous  award. 

6.  Where  an  opportunity  for  an 
administrative  appeal  is  afforded,  the  agency 
should  take  into  account  the  factors  set  forth 
in  paragraph  4  and  select  from  among  the 
following  forms  of  proceedings  to  provide  the 
one  most  appropriate  to  the  particular  case: 

a.  Decision  based  on  written  submissions 
only: 

b.  Decision  based  on  oral  presentations; 

c.  Decision  on  written  submissions  plus  an 
informal  conference  or  oral  presentation;  or 

d.  Full  evidentiary  hearing. 

Where  a  hearing  or  conference  is  useful  to 
resolve  certain  issues,  the  agency  may  limit 
the  hearing  to  those  issues  and  treat 
remaining  questions  less  formally.  In 
addition,  the  agency  should  provide  some 
form  of  discretionary  expedited  appeal 
process  for  disputes.  In  such  proceedings,  the 
agency  may,  for  example,  shorten  time 
deadlines,  curtail  record  requirements,  or 
simplify  procedures  for  oral  or  written       ' 
presentations. 

7.  At  •  minimum,  these  administrative 
appeal  procedures  should  afford  grantees  and 
vested  applicants  the  following: 

a.  Written  notice  of  the  adverse  decision 
(See  paragraphs  3  and  12): 

b.  An  impartial  decisionmaker  (for 
instance,  a  grant  appeals  board  member,  a 
high  level  agency  official,  a  person  from 
outside  the  agency,  an  administrative  law 
judge,  or  certain  other  agency  personnel  from 
outside  the  program  office),  with  authority  to 
conduct  the  proceedings  in  a  timely  and 
orderly  fashion; 

c.  Opportunity  for  the  agency,  complainant 
and  any  other  parties  to  the  appeal  promptly 
to  obtain  information  from  each  other,  and  to 
present  and  rebut  significant  evidence  and 
arguments; 

d.  Development  of  a  record  sufficient  to 
reflect  accurately  all  signiricant  factual 
submissions  to  the  decisionmaker  and 
provide  a  basis  for  a  fair  decision:  and 

e.  Prompt  issuance  of  a  written  decision 
stating  briefly  the  underlying  factual  and 
legal  basis. 

8.  Each  federal  grantmaking  agency  should 
determine  in  advance,  and  specify  by  rule  or 


order,  the  scope  of  the  authority  delegated  to 
the  decisionmaker  in  administrative  appeals. 
For  example,  agencies  should  specify  in 
advance  whether  the  decisionmaker  has  the 
authority  to  review  the  validity  of  agency 
regulations  or  the  consistency  of  agency 
actions  with  governing  statutes. 

9.  Agencies  should  accord  finality  to  the 
appeal  decision,  unless  further  review  is 
conducted  promptly  pursuant  to  narrowly 
drawn  exceptions  and  In  accordance  with 
preestablished  procedures,  criteria  and 
standards  of  review.  If  the  decisionmaker  is 
delegated,  or  asserts,  authority  to  review  the 
validity  of  agency  regulations,  the  agency 
head  should  retain  an  option  for  prompt  final 
review  of  the  decision  in  accordance  with 
applicable  procedures. 

10.  Once  these  administrative  appeal 
procedures  are  invoked,  the  decisionmaker 
should  discourage  all  ex  parie 
communications  on  the  appeal  unless  the 
parties  consent  to  such  communications.  Any 
ex  parie  cooununications  that  do  occur 
should  be  disclosed  promptly,  and  placed  in 
the  appeal  record. 

11.  Agencies  should  encourage  prompt 
decision  of  appeals  by  creating  time  Umits  or 
other  guidelines  for  processing  grant  disputes, 
and  should  pay  particular  attention  to 
resolving  appeals  over  decisions  regarding 
renewal  and  continuation  grants  in  a  timely 
manner.  These  timetables  might  be  fixed 
generically  or  in  accordance  with  the 
complexity  of  particular  cases. 
Decisionmakers'  compliance  should  be 
monitored  by  the  agency  pursuant  to  a 
regular  caseload  management  system. 

D.  Public  Notice 

12.  Grantmaking  agencies  should  give 
advance  notice  and  afford  an  opporiunity  for 
public  comment  in  developing  informal 
review  and  administrative  appeal 
procedures.  Agencies  should  ensure  that 
available  procedures  are  made  known  to 
grantees  and  vested  applicants.  Notice  of 
such  procedures  should  be  published  in  the 
Federal  Register,  codiHed  in  the  Code  of 
Federal  Regulations,  and  included  in  grant 
agreements  and  other  appropriate  documents, 
in  addition  to  the  individual  notice  described 
in  paragraph  3. 

13.  Agencies  should  collect  in  a  central 
location,  and  index,  those  written  decisions 
made  in  administrative  appeals.  These 
decisions  should  be  made  available  to  the 
public  except  to  the  extent  that  their 
disclosure  is  prohibited  by  law.  Whenever  a 
grantee  or  vested  applicant  cites  a  previous 
written  decision  as  a  precedent  for  the 
agency  to  follow  in  its  case,  the  agency 
should  either  do  so,  distinguish  the  two  cases, 
or  explain  its  reasons  for  not  following  the 
prior  decision. 

III.  Complaints  by  Discretionary  Grant 
Applicants 

A.  Informal  Review  Procedures 

The  Conference  previously  has  called  on 
agencies  to  develop  criteria  for  judging 
discretionary  grant  applications  and  to  adopt 
at  least  informal  complaint  mechanisms  to 
ensure  compliance  with  these  criteria  and 
other  federal  standards.  (See 
Recommendations  71-9  and  74-2.)  The 


Conference  reheratea  its  belief  that  these 
procedure*  can  benefit  agency  performance. 

B.  Public  Notice 

Each  federal  grantmaking  agency  should, 
ensure  that  available  informal  review 
procedures  and  administrative  appeal 
procedures  are  made  known  to  grant 
applicants.  Notice  of  such  procedure*  should 
be  pubUshed  in  tiie  Fadaral  Ragiatflr,  codified 
in  the  Code  of  Federal  Regulations,  and 
included  in  application  materials  and  other 
appropriate  documents.  (See  also 
Recommendations  71-4  and  71-9.) 

IV.  Implementation  of  Recommendatioo 

Each  federal  grantmaking  agency  should, 
within  one  year  of  the  adoption  of  this 
recommendation,  repori  in  writing  to  the 
Administrative  Conference  the  steps  the 
agency  intends  to  take,  consistent  with  the 
above  guidelines,  to  improve  its  dispute 
resolution  process. 

8.  Section  305.82-3  is  added  to  Part 
305  as  follows: 

§  305.92-3    Federal  Venue  Provisions 
Applicable  to  Suits  Agalrtst  ttie  Government 
(RecomniendatkM)  No.  82-3). 

(a)  This  recommendation  responds  to 
proposals  to  amend  statutes  that  govern 
venue  in  actions  against  the  United 
States,  its  agencies  and  its  officials.  It 
calls  for  two  limited  changes:  (1] 
Amendment  of  the  district  court  transfer 
provision.  28  U.S.C.  1404(a),  to  provide 
explicitly  that  intervenors  may  request  a 
change  of  venue,  and  (2)  addition  of  a 
provision  requiring  that,  when  an  action 
against  the  Government  is  brought  in  the 
District  Court  for  the  District  of 
Columbia  that  may  have  a  particular 
impact  on  residents  of  one  or  more 
states,  notice  be  given  to  the  Attorney 
General  of  any  such  state.  Otherwise,  it 
urges  rejection  of  proposals  to  make  the 
extent  of  local  impact  determinative  of 
proper  venue. 

(b)  The  present  venue  statute 
governing  most  district  court  actions 
against  the  United  States,  its  officers,  or 
agencies  is  28  U.S.C.  1391(e).  Section 
1391(e)  permits  suit  in  any  district  in 
which  (1)  a  defeqdant  resides,  (2)  the 
cause  of  action  ^ose,  (3)  real  property 
involved  in  the  s'^tion  is  situated,  or  (4) 
the  plaintiff  resit  it,  if  no  real  property 
is  involved.  Undi  r  28  U.S.C.  1404(a)  a 
district  court  may  transfer  any  civil 
action  to  any  other  district  where  it 
might  have  been  brought  "[f]or  the 
convenience  of  parties  and  witnesses,  in 
the  interest  of  justice  *  *  *." 

(c)  The  present  venue  requirements 
governing  agency  review  proceedings  in 
the  courts  of  appeals  are  found  in 
particular  statutes,  generally  a  section  of 
the  substantive  statute  under  which  the 
agency  is  acting.  Most  such  statutes 
include  the  District  of  Columbia  Circuit 
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as  oDe  of  the  available  fonims;  some 
statutes  designate  that  circuit  as  the 
exclusive  forum.* 

(d}  Section  1391(e}  applies  to  all  sorts 
of  actions,  including  actions  for  money 
damages.  The  concern  of  those  making 
the  current  proposals  is  not  with 
damage  actions  but  with  nonstatutory 
review  proceedings,  typically  actions  for 
declaratory  judgments,  injunctions  or 
mandamus.  More  particularly  their 
concern  is  with  only  some  of  those 
cases,  often  environmental  cases,  that 
involve  projects,  people  or  resources  of 
particular  states  or  regions. 

(e)  Those  advocating  modifications  of 
the  venue  laws  beheve  that  too  many  of 
such  "local"  suits  against  the 
Government  are  heard  in  the  courts  of 
the  District  of  Cofumbia  and  that  the 
judges  of  those  courts  do  not  have  the 
"feel"  for  local  a^airs  that  judges  on  the 
scene  have.  Proponents  are  mostly  from 
the  western  states,  and  they  emphasize 
how  different  are  the  arid,  relatively 
undeveloped  West  and  its  problems 
from  the  East  and  its  problems.  They 
argue  that  the  convenience  of  locally 
affected  citizens  and  their  perception 
that  distant  district  judges  are  out  of 
touch  with  local  concerns  should  be 
important  factors  in  determining  venue. 
Therefore,  they  propose  amending 
sections  1391  and  1404  to  limit  venue  to 
the  judicial  district  in  which  the 
residents  would  be  most  affected  by  the 
agency  action  or  inaction  that  is  the 
subject  of  the  lawsuit.  Similarly,  they 
propose  new  statutory  provisions 
governing  couri-of-appeals  venue  that 
would  create  new  rights  to  obtain 
transfers  to  a  circuit  in  which  the  impact 
of  the  suit  is  greater  and  would  also 
eliminate  all  provisions  for  exclusive 
review  in  the  District  of  Columbia 
Circuit. 

(f)  Across-the-board  attempts  to 
restrict  the  choice  of  fonmi  presented  by 
the  current  venue  laws  are  unnecessary 
and  unwise.  The  number  of  suits  against 
the  Government  filed  in  the  District  of 
Columbia  has  not  been  disproportionate, 
and  we  believe  that  such  suits  have 
been  transferred  when  appropriate.  The 
current  flexible  venue  statutes  minimize 
threshold  litigation,  whereas  the 


'  ACUS  has  previously  addreBsed  the  advisability 
of  direct  review  in  the  courts  of  appeals  in 
Recommendation  7&-S  ("the  choice  of  forum  for 
judicial  review  of  administrative  action").  Court-of- 
appeals  venue  provisions  in  the  Clean  Air  Act  and 
Federal  Water  Pollution  Control  Act  were 
addressed  in  Recommendation  70-4  (national 
standards  should  be  reviewed  exclusively  in  the 
D.C.  Circuit;  rules  affecting  single  states  or  facilities 
should  be  reviewed  in  the  local  circuit).  "Races"  to 
the  courts  of  appeals  were  addressed  in 
RecommendatiMi  BO-S. 


proposed  modifications  would  involve 
costly  preliminary  determinations 
concerning  the  substantiality  and 
location  of  impact  Many,  probably 
most  of  the  cases  with  which  the 
proposals  are  concerned  are  beard  on 
agency  records  without  the  taking  of 
testimony.  Considerations  of 
convenience  to  the  parties  (which  in 
such  cases  really  means  counsel)  and  of 
the  location  of  the  agency  record  often 
favor  venue  in  the  District  of  Columbia. 
Changes  of  venue  may  be  obtained 
under  28  U.S.C.  1404,  which  provides 
that  transfers  to  an  alternate  fonun  may 
be  obtained  "for  the  convenience  of 
parties  and  witnesses,  in  the  interest  of 
justice."  Where  the  convenience  of 
locally-based  parties  or  witnesses  is  a 
significant  consideration,  or  the 
interests  of  justice  otherwise  indicate 
that  the  case  should  be  tried  in  the  local 
jurisdiction,  courts  have  appropriately 
permitted  transfer.  There  is  no 
suggestion  that  intervention  is  not 
allowed  when  requested.  To  ensure  that 
afiected  persons  are  aware  of  suits  filed 
in  the  District  of  Columbia,  a  simple 
notice  requirement  is  all  that  is  needed. 
Furthermore,  to  remove  any  doubt  that 
intervenors  may  request  a  change  of 
venue,  explicit  language  to  that  effect 
can  be  added  to  28  U.S.C.  1404. 

(g)  With  respect  to  venue  in  the  courts 
of  appeals,  the  need  for  authoritative 
determinations  on  nationally  applicable 
statutes  or  regulations  may  aigue  for 
exclusive  review  in  the  District  of 
Coltmibia  Circuit.  [See  Recommendation 
76-4,  "Judicial  Review  Under  the  Clean 
Air  Act  and  Federal  Water  Pollution 
Control  Act")  However,  Congress 
should  review  all  such  existing 
provisions  to  decide  on  a  statute-by- 
statute  basis  whether  such  exclusivity  is 
warranted. 

(h)  There  is  no  question  that  some 
proponents  of  changes  in  the  venue  laws 
believe  that  the  place  of  hearing  is  likely 
to  affect  the  outcome  and  believe  further 
that  courts  of  "local"  districts  will  be 
more  sympathetic  than  the  courts  of  the 
District  of  Columbia  to  the  local 
interests  for  which  they  profess  to 
speak.  No  doubt  some  of  the  opponents 
of  such  changes  perceive  an  advantage 
to  their  interests  in  their  abihty  to  sue  in 
the  District  of  Columbia. 

The  Conference  is  aware  from  its 
consideration  of  the  race-to-the-courthouse 
recommendation.  No.  80-5,  that  lawyers  do 
act  on  perceptions  of  advantage  based  on 
venue  even  within  a  single  United  States 
court  system  and  a  single  body  of  federal 
law.  The  Conference  cannot  deny  the 
existence  or  the  importance  of  the  perception 
of  advantage  to  a  party  from  the  choice  of 
one  court  over  another.  We  suggest,  however. 


that  to  tlie  Bxtent  that  the  couuhu  of 
proponents  is  actually  with  tlie  terms  md 
constructioD  of  certain  federal  statntes,  tiw 
proper  objective  should  l>e  the  forttarigfat 
amendment  of  the  statutes,  not  monipulatiaa 
of  the  law  of  venue  in  order  to  achieve  more 
favorable  constmctioa. 

Traditionally,  one  has  been  able  to  sne  the 
Government  at  its  seat  Indeed,  it  took  the 
mandamus  and  venue  statute  of  1962.  which 
added  section  1391(e)  to  the  Code,  to  provide 
a  solid  basis  for  suing  the  Government 
elsewhere.  Perceived  differences  in  the 
predilections  of  particular  courts,  which  are 
likely  to  be  transient  if  they  exist  at  all  are 
not  a  reason  for  departing  from  our  tradition. 

There  may  be  particular  statutory  contexts 
in  which  local  considerations  are  so  likely  to 
predominate  in  a  certain  category  of  suits 
against  the  Government  diat  sudi  suits 
should  be  heard  in  local  districts.  Thns,  while 
this  reconunendation  opposes  across-the- 
board  restrictions  on  venue  choices,  the 
Conference  does  not  oppose  the 
reexamination  of  the  allowable  venue  of 
proceedings  to  review  agency  actions  under 
particular  statutes. 

RECOMMENDATIONS 

(1)  Congress  should  not  amend  the 
statutes  governing  venue  in  district  court 
actions  against  the  United  States,  its 
agencies  or  its  officials.  28  U.S.C. 
1391(e),  1404(a),  or  the  statute  governing 
direct  review  of  agency  orders  in  the 
courts  of  appeals,  28  U.S.C  2112(a),  to 
make  the  extent  of  local  impact 
determinative  of  proper  venue. 

(2)  Congress  should  add  a  new 
subsection  (g)  to  28  U.S.C  1391  to 
provide  that  plaintiffs  filing  actions  in 
the  United  States  District  Coiul  for  the 
District  of  Columbia  against  the  United 
States,  its  agencies  or  its  officials  that 
may  have  a  particular  impact  on  the 
residents  of  other  districts  be  required  to 
notify  the  attorneys  general  of  the  states 
containing  such  districts. 

(3)  Congress  should  amend  the  district 
court  transfer  provision.  28  U.S.C. 
1404(a),  to  provide  explicitly  that 
intervenors  may  request  a  transfer. 

(4)  Congress  should  review  existing 
statutes  providing  for  review  of  federal 
agency  orders  or  regulations  exclusively 
in  the  District  of  Coltmibia  Circtiit  to 
ensure  that  in  each  statute, 
considerations  of  the  need  for 
authoritative  determinations  on 
nationally  applicable  requirements 
outweigh  the  benefits  of  providing 
litigants  with  a  choice  of  forums  for 
challenging  agency  action.  Pending  such 
a  review,  however.  Congress  should  not 
enact  legislation  overriding  all  exclusive 
venue  provisions. 
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Separate  Stetanont  of  Mamban  Bamea,  C 
M.  Butlar  m.  D'Agoatino.  Fowler.  Hakola. 
Horowitz,  Knapp,  Matbeaon,  Millar,  Morris, 
Oliver,  Piessly.  Roae,  Saaaeville,  Sdunults, 
Loren  A.  Smith,  Tidwell.  Twine,  WilUamaon. 
and  Ualaoa  Rapteaantetiva  Feigeiiauu 

We  oppose  that  portion  of  the 
recommendation  which  rejects  local  impact 
as  a  factor  in  determining  proper  venue.  In 
our  view,  consideration  of  local  impact  is 
germane  to  determining  the  proper  venue  of  a 
suit  and  a  motion  to  amend  the 
recommendation  to  provide  for  the 
consideration  of  local  impact  in  the  transfer 
of  venue  statute  (28  U.S.C.  1404(a])  failed  at 
the  plenary  session  by  only  two  votes.  While 
we  disagree  with  the  Conference's 
recommendation  on  this  issue,  we  join  in  the 
Conference's  endorsement  of  related 
legislation  to  require  that  notice  be  given  to 
the  attorney  general  of  any  state  containing 
districts  that  may  be  impacted  by  pending 
litigation  against  the  United  States  and  to 
expand  28  U.S.C.  1404(a)  to  permit  an 
intervenor  to  request  a  transfer. 

Our  belief  that  local  impact  ought  to  be  a 
significant  factor  in  locating  federal  litigation 
is  grounded  in  the  basic  principle  that  justice 
is  more  likely  to  be  achieved  when  its  search 
is  conducted  close  to  the  people  most 
affected  by  the  outcome  of  the  proceedings. 
This  is  a  vast  country  with  people  proud  of 
the  freedom  that  unites  us,  and  possessed  of 
a  determined  commitment  to  the  uniqueness 
of  where  they  live.  The  people  in  the  West  or 
the  South  do  not  want  different  law  than  the 
rest  of  the  country,  they  do  seek  judgement 
by  men  and  women  who  adjudicate  as 
neighbors,  who  bring  the  wisdom  of  place 
and  experience  to  their  deliberations. 
Returning  venue  to  judicial  districts  whose 
citizens  are  affected  by  litigation  does  not 
guarantee  certain  results:  it  does  guarantee 
that  affected  citizens  will  more  likely 
perceive  the  judicial  process  as  fair  and 
responsive  to  their  interests. 

During  the  debate  supporters  of  the 
recommendation  claimed  to  be  disturbed  at 
the  renascent  provincialism  they  linked  with 
the  venue  changing  proposals.  We  do  not 
believe  that  the  merit  of  the  local  Impact 
issue  should  be  obscured  by  dismissing  its 
proponents  as  provincial  or  observing,  as 
does  the  preamble,  that  those  who  favor 
venue  changing  legislation  are  from  the  "arid, 
relatively  undeveloped  West"  Indeed,  one 
could  as  easily  speculate  that  those  who 
would  do  all  in  their  power  to  keep  the  locus 
of  federal  judicial  decision  making  in  the 
District  of  Columbia  are  motivated  by 
"provincial"  concerns  such  as  protecting  the 
turf  of  the  D.C.  bar  which  might  be 
threatened  by  enactment  of  venue  changing 
proposals.  Rather,  the  issue  as  we  see  it  is 
whether  the  people's  opportunity  to 
participate  in  and  observe  the  litigation 
which  will  affect  their  lives  deserves  to  be 
balanced  against  other  interests  of  the 
parties.  We  think  it  does. 

While  the  recommendation's  preamble 
does  not  explore  the  substantive  concerns 
raised  above,  it  does  hypothesize  some 
consequences  of  venue  changing  proposals 
such  as  the  possibility  of  added  pre-trial 
expenses  necessitated  by  additional  venue 
challenges  and  an  observation  that  any 


changes  will  not  improve  the  present 
situation  since  most  suits  are  transferred 
where  appropriate.  We  disagree  with  these 
conclusions.  Cases  where  venue  did  not 
coincide  with  substantial  local  impacts  and 
of  ones  where  transfer  requests  were  denied 
are  referred  to  in  Senator  Laxalt's  and  Linden 
Kettlewell's  article  "A  Return  to  Traditional 
Considerations  for  Determining  Venue,"  at 
pp.  17-18,  Venue  At  The  Crossroads, 
February  1982,  National  Legal  Center  for  the 
Public  Interest  Even  an  opponent  of  the 
pending  S.  2419  to  amend  the  basic  venue 
statute — Nicholas  C.  Yost  also  a  contributor 
to  Venue  At  The  Crossroads— concedes  that 
transfers  from  Washington  to  affected 
localities  have  been  denied  in  some  speclHc 
instances  [Id.  at  p.  45). 

It  is  also  not  readily  apparent  how  venue 
challenges  will  prolong  Litigation  or 
signiflcantly  increase  costs.  Normal  pre-trial 
procedures  can  resolve  venue  challenges 
expeditiously  and  appeals  to  venue  decisions 
must  be  made  immediately  and  through  writs 
of  mandamus.  Since  decisions  on  venue 
under  section  1404(a)  are  to  the  court's  sound 
discretion,  it  would  be  most  unusual  to  find 
many  such  decisions  reversed. 

Since  the  pending  venue  changing 
legislation  seeks  to  strike  a  balance  between 
considerations  of  substantial  local  impact 
and  other  "Interests  of  justice,"  the 
recommendation's  admonishment  that  "local 
impact"  considerations  not  be  determinative 
imfortimately  fails  to  confront  the  present 
proposals  or  state  of  Congressional  debate.  In 
dissenting  from  the  recommendation's  failure 
to  approve  local  Impact  as  an  appropriate 
consideration  in  establishing  proper  venue, 
we  hope  that  Congress  will  proceed  to 
favorable  consideration  of  S.  2419  and  the 
principles  it  advances.  We  believe,  with  the 
sponsors  of  S.  2419,  that  justice  is  well-served 
when  it  is  conducted  closest  to  those  citizens 
substantially  affected  by  the  court's  decision. 

Separate  Stetoment  of  R.  Tenney  Johnson 

I  join  members  Barnes,  et  al,  in  dissenting 
from  this  recommendation  as  it  is  presently 
drafted,  but  for  reasons  that  to  some  extent 
differ.  While  I  agree  that  Congress  should  not 
amend  the  law  to  make  local  impact 
determinative  of  proper  venue,  I  do  not  agree 
that  a  plaintiff  should  be  required  to  noti^ 
attorneys  general  of  states  in  which  an  action 
may  have  a  particular  Impact  Such  a 
requirement  because  of  its  vague  parameters, 
would  quickly  lead  to  giving  notice  to  all  fifty 
attorneys  general  in  every  case. 

More  importantly.  I  believe  that  local 
impact  should  be  a  possible  basis  for  transfer 
of  venue,  just  as  the  convenience  of  the 
parties  or  witnesses  currently  is  a  basis  for. 
but  not  determinative  of,  such  a  transfer.  In 
other  words,  the  decision  should  still  be  left 
to  the  court's  discretion,  but  the  law  should 
provide  that  consideration  of  the  local  nature 
of  the  action's  impacts  is  appropriate  in 
reaching  a  dedsioa 

I  cannot  on  the  other  hand,  explicitly 
endorse  S.  2419's  venue  provision,  since  it 
would  prohibit  venue  in  the  district  where  the 
defendant  or  plaintiff  resides  unless  the 
action  would  substantially  affect  the 
residents  of  that  district  and  thus  would  not 
permit  the  balancing  of  local  interests  with 
other  interests. 


9.  Section  305.62-4  is  added  to  Part 
305  as  follows: 

§  305.82-4    ProccdurM  for  Negotiating 
Propoaed  Reguiattona  (Raconunandation 
No.  82-4). 

The  complexity  of  government  regulation 
has  increased  greatly  compared  to  that  which 
existed  when  the  Administrative  procedure 
Act  was  enacted,  and  this  complexity  has 
been  accompanied  by  a  formalization  of  the 
rulemaking  process  beyond  the  brief, 
expeditious  notice  and  comment  procedures 
envisioned  by  section  553  of  the  APA. 
Procedures  in  addition  to  notice  and 
comment  may,  in  some  instances,  provide 
important  safeguard  against  arbitrary  or 
capricious  decisionf  by  agencies  and  help 
ensure  that  agenciet  develop  sound  factual 
bases  for  the  exercise  of  the  discretion 
entrusted  them  by  Congress,  but  the 
increased  formalization  of  the  rulemaking 
process  has  also  had  adverse  consequences. 
The  participants,  including  the  agency,  tend 
to  develop  adversarial  relationships  with 
each  other  causing  them  to  take  extreme 
positions,  to  withhold  information  from  one 
another,  and  to  attack  the  legitimacy  of 
opposing  positions.  Because  of  the 
adversarial  relationships,  participants  often 
-do  not  focus  on  creative  solutions  to 
problems,  ranking  of  the  issues  involved  in  a 
rulemaking,  or  the  important  details  involved 
in  a  rule.  Extensive  factual  records  are  often 
developed  beyond  what  is  necessary.  Long 
periods  of  delay  result  and  participation  in 
rulemaking  proceedings  can  become 
needlessly  expensive.  Moreover,  many 
participants  perceive  their  roles  in  the 
rulemaking  proceeding  more  as  positioning 
themselves  for  the  subsequent  judicial  review 
than  as  contributing  to  a  solution  on  the 
merits  at  the  administrative  level.  Finally, 
many  participants  remain  dissatisfied  with 
the  policy  judgments  made  at  the  outcome  of 
rulemaking  proceedings. 

Participants  in  rulemaking  rarely  meet  as  a 
group  with  each  other  and  with  the  agency  to 
communicate  their  respective  views  so  that 
each  can  react  directly  to  the  concerns  and 
positions  of  the  others  in  an  effort  to  resolve 
conflicts.  Experience  indicates  that  if  the 
parties  in  interest  were  to  work  together  to 
negotiate  the  text  of  a  proposed  rule,  they 
might  be  able  In  some  circumstances  to 
identify  the  major  issues,  gauge  their 
importance  to  the  respective  parties,  identify 
the  information  and  data  necessary  to  resolve 
the  issues,  and  develop  a  rule  that  is 
acceptable  to  the  respective  interests,  all 
within  the  contours  of  the  substantive  statute. 
For  example,  highly  technical  standards  are 
negotiated  that  have  extensive  health,  safety, 
and  economic  effects;  lawsuits  challenging 
rules  are  regularly  settled  by  agreement  on  a 
negotiated  rule:  public  law  Utlgation  involves 
sensitive  negotiation  over  rule-like  Issues; 
and  many  environmental  disputes  and 
policies  have  been  successfully  negotiated. 
These  experiences  can  be  drawn  upon  in 
certain  rulemaking  contexts  to  provide 
procedures  by  which  affected  interests  and 
the  agency  might  participate  directly  in  the 
development  of  the  text  of  a  proposed  rule 
through  negotiation  and  mediation. 


I 


Federal  Register  /  Vol.  47.  No.  136  /  Tharsday.  July  15.  1982  /  Rules  and  Rbguiations 


30?09 


The  Federal  Advisory  Coramittee  Act 
(FACA)  has,  however,  dampened 
administrative  enthusiasm  for  attempts  to 
build  on  expQrience  with  successful 
negotiations.  Without  proposing  a  general 
revision  of  FACA,  the  Administrative 
Conference  urges  that  Congress  amend  the 
Act  to  facilitate  the  use  of  the  negotiating 
procedures  contemplated  in  this 
recommends  tion. 

The  suggested  procedures  provide  a 
mechanism  by  which  the  benefits  of 
negotiation  could  be  achieved  while 
providing  appropriate  safeguards  to  ensure 
that  affected  interests  have  the  opportunity  to 
participate,  that  the  resulting  rule  is  within 
the  discretion  delegated  by  Congress,  and 
that  it  is  not  arbitrary  or  capricious.  The 
premise  of  the  recommendation  is  that 
provision  of  opportunities  and  incentives  to 
resolve  issues  during  rulemaking,  through 
negotiations,  will  result  in  an  improved 
process  and  better  rules.  Such  rules  would 
likely  be  more  acceptable  to  affected 
interests  because  of  their  participation  in  the 
negotiations.  The  purpose  of  this 
recommendation  is  to  establish  a 
supplemental  rulemaking  procedure  that  can 
be  used  in  appropriate  circumstances  to 
permit  the  direct  participation  of  affected 
interests  in  the  development  of  proposed 
rules.  This  procedure  should  be  viewed  as 
experimental,  and  should  be  reviewed  after  it 
has  been  used  a  reasonable  number  of  times. 

RECONfMENDATION 

1.  Agencies  should  consider  using 
regulatory  negotiation,  as  described  in 
this  recommendation,  as  a  means  of 
drafting  for  agency  consideration  the 
text  of  a  proposed  regulation.  A 
proposal  to  establish  a  regulatory 
negotiating  group  could  be  made  either 
by  the  agency  (for  example,  in  an 
advance  notice  of  proposed  rulemaking] 
or  by  the  suggestion  of  any  interested 
person. 

2.  Congress  should  facilitate  the 
regulatory  negotiation  process  by 
passing  legislation  explicitly  authorizing 
agencies  to  conduct  rulemaking 
proceedings  in  the  manner  described  in 
this  recommendation.  This  authority,  to 
the  extent  that  it  enlarges  existing 
agency  rulemaking  authority,  should  l>e 
viewed  as  an  experiment  in  improving 
rulemaking  procedures.  Accordingly,  the 
legislation  should  contain  a  sunset 
provision.  The  legislation  should  provide 
substantial  flexibility  for  agencies  to 
adapt  negotiation  techniques  to  the 
circumstances  of  individual  proceedings, 
as  contemplated  in  this 
recommendation,  free  of  the  restrictions 
of  the  Federal  Advisory  Committee  Act 
and  any  ex  parte  limitations.  Legislation 
should  provide  that  infonnation 
tendered  to  such  groups,  operating  in  the 
manner  proposed,  should  not  be 
considered  an  agency  record  under  the 
Freedom  of  Infonnation  Act. 


3.  In  legislation  authorizing  regulatory 
negotiation.  Congress  should  authorize 
agencies  to  designate  a  "convenor"  to 
organize  the  negotiations  in  a  particular 
proceeding.  The  convenor  should  be  an 
individual,  government  agency,  or 
private  organization,  neutral  with 
respect  to  the  regulatory  poUcy  issues 
under  consideration;  If  the  agency 
chooses  an  individual  who  is  an 
employee  of  the  agency  itself,  that 
p>erson  should  not  be  associated  with 
either  the  rulemaking  or  enforcement 
staff.  The  convenor  would  be 
responsible  for  (i)  advising  the  agency 
as  to  whether,  in  a  given  proceeding, 
regulatory  negotiation  is  feasible  and  is 
likely  to  be  conducive  to  the  fairer  and 
more  efficient  conduct  of  the  agency's 
regulatory  program,  and  (ii)  determining, 
in  consultation  with  the  agency,  who 
should  participate  in  the  negotiations. 

4.  An  agency  considering  use  of 
regulatory  negotiation  should  select  and 
consult  with  a  convenor  at  the  earliest 
practicable  time  about  the  feasibility  of 
its  use.  The  convenor  should  conduct  a 
preliminary  inquiry  to  determine 
whether  a  regulatory  negotiating  group 
should  be  empanelled  to  develop  a 
proposed  rule  relating  to  the  particular 
topic.  The  convenor  should  consider  the 
risks  that  negotiation  procediu^s  would 
increase  the  likelihood  of  a  consensus 
proposal  that  would  limit  output,  raise 
prices,  restrict  entry,  or  othenvise 
establish  or  support  unreasonable 
restraints  on  competition.  Other  factors 
bearing  on  this  decision  include  the 
following: 

(a)  The  issues  to  be  raised  in  the 
proceeding  should  be  matiu%  and  ripe 
for  decision.  Ideally,  there  should  be 
some  deadline  for  issuing  the  rule,  so 
that  a  decision  on  a  rule  is  inevitable 
within  a  relatively  fixed  time  frame.  The 
agency  may  also  impose  a  deadline  on 
the  negotiations. 

(b)  The  resolution  of  issues  should  not 
be  such  as  to  require  participants  in 
negotiations  to  compromise  their 
fundamental  tenets,  since  it  is  unlikely 
that  agreement  will  be  reached  in  such 
circumstances.  Rather,  issues  involving 
such  fundamental  tenets  should  already 
have  been  determined,  or  not  be  crucial 
to  the  resolution  of  the  issues  involved 
in  writing  the  proposed  regulation. 

(c)  The  interests  significantly  affected 
should  be  such  that  individuals  can  be 
selected  who  will  adequately  represent 
those  interests.  Since  negotiations 
cannot  generally  be  conducted  with  a 
large  nimiber  of  participants,  there 
should  be  a  limited  number  of  interests 
that  will  be  significantly  affected  by  the 
rule  and  therefore  represented  in  the 
negotiations.  A  rule  of  thumb  might  be 


that  negotiations  should  ordinarily 
involve  no  more  than  15  participants. 

(d)  There  should  be  a  number  of 
diverse  issues  that  the  participants  can 
rank  according  to  their  own  priorities 
and  on  which  they  might  reach 
agreement  by  attempting  to  optimize  the 
return  to  all  the  participants. 

(e)  No  single  interest  should  be  able  to 
dominate  the  negotiations.  The  agency's 
representative  in  the  negotiations  will 
not  be  deemed  to  possess  this  power 
solely  by  virtue  of  the  agency's  ultimate 
power  to  promulgate  the  final  rule. 

(f)  The  participants  in  the  negotiations 
should  be  willing  to  negotiate  in  good 
faith  to  draft  a  proposed  rule. 

(g)  The  agency  should  be  willing  to 
designate  an  appropriate  staff  member 
to  participate  as  the  agency's 
representative,  but  the  representative 
should  make  clear  to  the  other 
participants  that  he  or  she  cannot  bind 
the  agency. 

5.  If  the  convenor  determines  that 
regulatory  negotiation  would  be 
appropriate,  it  would  recommend  this 
procedure  to  the  agency.  If  the  agency 
and  the  convenor  agree  that  regulatory 
negotiation  is  appropriate,  the  convenor 
should  be  responsible  for  determining 
preliminarily  the  interests  that  will 
likely  be  substantially  affected  by  a 
proposed  rule,  the  individuals  that  will 
represent  those  interests  in  negotiations, 
the  scope  of  issues  to  be  addressed,  and 
a  schedule  for  completing  the  work.  It 
will  be  important  for  potential 
participants  to  agree  among  themselves 
as  to  these  matters,  and  their  agreement 
can  be  facilitated  by  either  the  convenor 
or  a  possible  participant  conducting  a 
preliminary  inquiry  among  identified 
interests.  Reasonable  efforts  should  be 
made  to  secure  a  balanced  group  in 
which  no  interest  has  more  than  a  third 
of  the  members  and  each  representative 
is  technically  qualified  to  address  the 
issues  presented,  or  has  access  to 
qualified  individuals. 

6.  The  subject  matter  of  the  proposed 
regulation  may  be  within  the  jurisdiction 
of  an  existing  committee  of  a  non- 
governmental standards  writing 
organization  that  has  pr(x:edures  to 
ensure  the  fair  representation  of  the 
respective  interests  and  a  process  for 
determining  whether  the  decision 
actually  reflects  a  consensus  among 
them.  If  such  a  committee  exists  and 
appears  to  enjoy  the  support  and 
confidence  of  the  affected  interests,  the 
convenor  should  consider 
recommending  diat  negotiations  be 
conducted  imder  that  committee's 
auspices  instead  of  establishing  an 
entirely  new  frameworic  for 
negotiations.  In  such  a  case,  the  existing 
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committee  could  be  regarded  as  a 
regulatory  negotiation  group  fo» 
purposes  of  this  recommendation. 
(Alternatively,  the  product  of  the 
committee  could  be  used  as  the  basis  of 
a  proposed  regiilation  pursuant  to 
Admi^strative  Conference 
Recommendation  78-4.*) 

7.  To  ensure  that  the  appropriate 
interests  have  been  identified  and  have 
had  the  opportunity  to  be  represented  in 
the  negotiating  group,  the  agency  should 
publish  in  the  Federal  Register  a  notice 
that  it  is  contemplating  developing  a 
rule  by  negotiation  and  indicate  in  the 
notice  the  issues  involved  and  the 
participants  and  interests  already 
identified.  If  an  additional  person  or 
interest  petitions  for  membership  or 
representation  in  the  negotiating  group, 
the  convenor,  in  consultation  with  the 
agency,  should  determine  (i)  whether 
that  interest  would  be  substantially 
affected  by  the  rule,  (ii)  if  so,  whether  it 
would  1)6  represented  by  an  individual 
already  in  the  negotiating  group,  and  (iii) 
whether,  in  any  event,  the  petitioner 
should  be  added  to  the  negotiating 
group,  or  whether  interests  can  be 
consolidated  and  still  provide  adequate 
representation. 

8.  The  agency  should  designate  a 
senior  official  to  represent  it  in  the 
negotiations  and  should  identify  that 
official  in  the  Federal  Register  notice. 

9.  It  may  be  that,  in  particular 
proceedings,  certain  affected  interests 
will  require  reimbursement  for  direct 
expenses  to  be  able  to  participate  at  a 
level  that  will  foster  broadly-based, 
successful  negotiations.  Unlike 
intervenors,  the  negotiating  group  will 
be  performing  a  function  normally 
performed  within  the  agency,  and  the 
agency  should  consider  reimbursing  the 
direct  expenses  of  such  participants. 
The  agency  should  also  provide 
financial  or  other  support  for  the 
convenor  and  the  negotiating  group. 
Congress  should  clarify  the  authority  of 
agencies  to  provide  such  financial 
resources. 

10.  The  convenor  and  the  agency 
might  consider  whether  selection  of  a 
mediator  is  lilcely  to  facilitate  the 
negotiation  process.  Where  participants 
lack  relevant  negotiating  experience,  a 
mediator  may  be  of  significant  help  in 
making  them  comfortable  with  the 
process  and  in  resolving  impasses. 

11.  The  goal  of  the  negotiating  group 
should  be  to  arrive  at  a  consensus  on  a 
proposed  rule.  Consensus  in  this  context 
means  that  each  interest  represented  in 


•Federal  Agency  Interaction  with  Private 
Standard-Setting  Organizations  in  Health  and 
Safety  Regulation,  1978  ACUS  Recommendationa 
and  Report!  13, 1  CFR  30S.7&-4. 


the  negotiating  group  concurs  in  the 
result  unless  all  members  of  the  group 
agree  at  the  outset  on  another  definition. 
Following  consensus,  the  negotiating 
group  should  prepare  a  report  to  the 
agency  containing  its  proposed  rule  and 
a  concise  general  statement  of  its  basis 
and  purpose.  The  report  should  also 
describe  the  factual  material  on  which 
the  group  relied  in  preparing  its 
proposed  regulation,  for  inclusion  in  the 
agency's  record  of  the  proceeding.  The 
participants  may,  of  course,  be  unable  to 
reach  a  consensus  on  a  proposed  rule, 
and,  in  that  event,  they  should  identify 
in  the  report  both  the  areas  in  which 
they  are  agreed  and  the  areas  in  which 
consensus  could  not  be  achieved.  This 
could  serve  to  narrow  the  issues  in 
dispute,  identify  information  necessary 
to  resolve  issues,  rank  priorities,  and 
identify  potentially  acceptable  solutions. 

12.  The  negotiating  group  should  be 
authorized  to  dose  its  meeting  to  the 
public  only  when  necessary  to  protect 
confidential  data  or  when,  in  the 
judgment  of  the  participants,  the 
likelihood  of  achieving  consensus  would 
be  significantly  enhanced. 

13.  The  agency  should  publish  the 
negotiated  text  of  the  proposed  rule  in 
its  notice  of  proposed  rulemaking.  If  the 
agency  does  not  publish  the  negotiated 
text  as  a  proposed  rule,  it  should  explain 
its  reasons.  The  agency  may  wish  to 
propose  amendments  or  modifications  to 
the  negotiated  proposed  rule,  but  it 
should  do  so  in  such  a  manner  that  the 
public  at  large  can  identify  the  work  of 
the  agency  and  of  the  negotiating  group. 

14.  The  negotiating  group  should  be 
a^orded  an  opportunity  to  review  any 
comments  that  are  received  in  response 
to  the  notice  of  proposed  rulemaking  so 
that  the  participants  can  determine 
whether  their  recommendations  should 
be  modified.  The  final  responsibility  for 
issuing  the  rule  would  remain  with  the 
agency. 

10.  Section  305.82-5  is  added  to  Part 
305  as  follows: 

§  305.82-5    Federal  Regulations  of  Cancer- 
Causing  Chemlcale  (Recommendation  No. 
82-5). 

The  following  recommendations  broadly 
address  the  procedures  by  which  federal 
agencies  identify,  evaluate,  and  regulate 
substances  that  pose  a  potential  risk  of 
human  cancer.  For  many  years  these 
regulatory  activities  have  been  among  the 
most  controversial  engaged  in  by  federal 
agencies.  They  implicate  important  health 
and  economic  values  and  attract  the  interest 
of  groups  throughout  society.  Some  of  the 
issues  dealt  with  in  these  recommendations 
are  not  peculiar  to  the  context  of  carcinogen 
regulation.  The  statutory  procedures  agencies 
follow  in  regulating  human  exposure  to 
cancer  hazards,  for  example,  are  applicable 


to  many  other  environmental  and  health 
hazards.  While  these  recommendations  may 
thus  have  broader  application  or  impact,  they 
are  based  on  an  evaluation  of  agency 
performance  in  this  context  alone. 

L  Priority  Setting 

Estimates  of  the  number  of  chemicals  that 
may  pose  a  risk  of  human  cancer  describe  a 
universe  larger  than  government  agencies  can 
evaluate  or  regulate.  Agency  resources  for 
scientific  review  and  regulatory  proceedings 
are  shrinking,  and  the  capacity  of 
manufacturers  and  users  of  chemicals  to 
implement  costly  controls  is  likewise  limited. 
In  these  circumstances,  attention  should  be 
concentrated  on  those  chemicals  that  pose 
the  greatest  risks  and  can  be  controlled  most 
economically.  As  agencies  have  increasingly 
recognized,  accomplishing  this  objective 
requires  estabhshment  of  priorities. 

Priority  setting  should  be  part  of  any 
program  directed  at  determining  the  health 
effects  of  chemicals,  as  well  as  of  programs 
designed  to  establish  exposure  limits.  Each 
regulatory  agency  s]y>uld  set  its  own 
priorities,  but  there  H  also  value  in 
interagency  selectioM  of  candidates  for 
regulation  and,  particularly,  for  further 
testing. 

Although  candidates  for  evaluation  and 
regulation  should  be  carefully  selected,  any 
ranking  based  on  abstract  criteria,  however 
rational,  will  be  vulnerable  to  new 
information  about  hunan  exposure  or  health 
effects  and  to  publi(Tconcems.  Agencies 
should  explain  departures  from  established 
priorities,  but  should" retain  flexibility  to 
respond  to  new  problems. 

Criteria  for  selecting  candidates  for 
regulation  should  include  the  extent  of  the 
hazard  posed  by  a  chemical — a  function  of  its 
potency,  the  conditions  of  exposure,  and  the 
number  of  people  exposed.  The  extent  of  the 
hazard  can  often  be  expressed  in  quantitative 
terms.  Agencies  should  also  consider  the 
effectiveness  and  cost  of  alternative  control 
measures  as  well  as  other  effects  of 
regulation.  Estimates  of  the  cost-effectiveness 
of  regulating  specific  chemicals  can  be 
helpful  in  selecting  priorities.  Because  of  the 
complexity  of  these  criteria  and  the 
continuing  need  to  obtain  additional 
information,  selection  of  candidates  for 
regulation  will  often  be  an  iterative  process. 

Priority  setting  should  be  a  pubUc  process 
which  affords  interested  persons  an 
opportunity  to  communicate  their  own  views 
to  the  agency.  Varied  techniques  exist  short 
of  rulemaking  under  the  Administrative 
Procedure  Act  for  providing  such 
opportunities.  Including  pubUc  meetings,  use 
of  expert  advisory  panels,  and  publication  in 
the  Federal  Register  of  invitations  to  submit 
data  and  views.  Under  whatever  system, 
preliminary  rankings  risk  t>eing 
misinterpreted  as  definitive  judgments  about 
the  hazards  of  chemicals  before 
manufacturers  and  users  have  had  an 
opportunity  to  present  evidence  or 
arguments.  Accordingly,  agency 
announcements  of  priorities  should  make 
clear  the  tentative  character  of  underlying 
scientific  assessments  and  describe  the 
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opportunities  for  interested  persons  to  supply 
contrary  or  confirmatory  information. 

Recommendation 

1     1.  To  the  extent  compatible  with  other 
demands  on  their  resources,  agencies 
should  establish  and  follow  systems  for 
ranking  chemicals  as  candidates  for 
scientific  evaluation  or  regulation. 
Agencies  should  generally  adhere  to  the 
priorities  thus  established,  but  must 
retain  the  flexibility  to  respond  to  new 
hazards  or  to  public  concerns  about 
other  chemicals. 

I     2.  Priority  setting  should  be  part  of 
selecting  chemicals  (a)  for  further 
testing,  (b)  for  intensive  scientific  and 
regulatory  evaluation,  and  (c)  for 
administrative  action  to  limit  or 
eliminate  exposure. 

3.  To  the  extent  allowed  by  law, 
priorities  should  be  set  by  agencies  with 
the  objective  of  maximizing  the  net 
benefits  to  society  of  agency  action. 
Thus,  in  setting  priorities,  the  agency 
should  consider  the  expected  benefits 
and  costs  of  various  alternatives. 
Although  the  criteria  for  selecting 
chemicals  for  fiu-ther  testing  may  be 
different,  the  criteria  for  selecting 
chemicals  for  regulation  should  take 
account  of  the  health  hazards  posed  by 
chemicals,  including  the  potency  of  the 
chemicals,  levels  of  exposure,  the 
number  of  people  likely  to  be  exposed, 
and  the  costs  and  cost-effectiveness  of 
methods  for  controlUng  exposure,  to  the 
extent  that  these  may  be  known. 

4.  Because  agencies  differ  in  their 
functions  and  their  selection  of 
candidates  for  evaluation  and  regulation 
must  be  coordinated  with  other  agency 
programs,  each  agency  should  establish 
its  own  priorities.  The  several  agencies 
responsible  for  regulating  carcinogens 
should,  however,  periodically  compare 
their  rankings  and.  where  feasible, 
coordinate  their  testing,  evaluation,  and 
regulatory  efforts.  Consultation  with 
scientific,  industrial,  and  public  interest 
organizations  should  be  encouraged. 

{      5.  Agency  procedures  for  setting 
priorities  should  permit  interested 
members  of  the  public  to  submit 
information  and  views  concerning 
specific  candidates.  Agencies  should 
consider  adopting  priority-setting 
systems  through  rulemaking,  but  more 
informal  methods  lu-e  appropriate  for 
ranking  individual  chemicals  for 
evaluation  and  regulation.  Any  agency 
announcement  that  a  product  or 
chemical  is  a  candidate  for  further 
evaluation  or  for  regulation  should 
explain  both  the  bases  of  that 
assessment  and  its  preliminary  nature 
and  should  describe  available 
procedures  for  confirming  or  negating  its 
preliminary  conclusions. 


n.  Interagency  Coordination 

Responsibility  for  regulating 
chemicals  that  pose  a  risk  of  human 
cancer  is  shared  by  several  agencies, 
including  most  notably  the 
Environmental  Protection  Agency  (EPA^. 
Occupational  Safety  and  Health 
Administration  (OSHA).  Food  and  Drug 
Administration  (FDA),  and  Consumer  - 
Product  Safety  Commission  (CPSC). 
Only  in  recent  years  have  these 
agencies  attempted  to  coordinate  their 
activities  to  assure  consistency  and 
enhance  the  benefits  of  regulation. 
While  the  agencies'  criteria  for 
identifying  and  evaluating  potential 
carcinogens  have  in  fact  not  been 
conflicting,  their  decisions  have 
sometimes  appeared  difficult  to 
reconcile,  usually  because  of  differences 
in  legislation. 

The  creation  of  the  Interagency 
Regulatory  Liaison  Group  in  1977  rested 
on  the  premises  that  federal  regulation 
of  chemical  carcinogens  should  proceed 
from  common  principles  of  scientific 
evaluation  and  should  be  coordinated 
administratively.  While  these  premises 
remain  valid,  other  mechanisms  may  be 
equally  effective  in  assuring 
coordination.  Opportunities  for 
productive  coordination  exist  in  several 
areas:  establishment  of  government- 
wide  principles  of  scientific  evaluation; 
agreement  on  test  guidelines  for 
toxicological  experiments  and  other 
studies  of  health  effects;  ranking  of 
chemicals  for  testing;  and  monitoring 
and  enforcement  of  exposure  controls. 

The  four  agencies  have  on  several 
recent  occasions  cooperated  in  the 
regulation  of  specific  chemicals.  They 
once  assembled  a  central  scientific 
working  group  to  evaluate 
formaldehyde,  a  chemical  of  common 
interest  and  they  agreed  on  a  common 
Ust  of  chemicals  that  were  high 
priorities  for  coordinated  regulation. 
Though  diverse  statutory  procedures 
have  sometimes  discouraged  joint 
administrative  proceedings, 
opportunities  at  the  preproposal  stage 
for  cooperation  in  evaluating  health 
effects  and  performing  economic 
analysis  have  not  yet  been  fully 
exploited. 

RECOMMENDATION 

1.  Interagency  coordination  in 
identifying,  evaluating,  and  regulating 
potential  human  carcinogens  should  be 
encouraged.  Effective  coordination  can 
reduce  governmental  costs,  minimize 
inconsistency  among  the  agencies,  and 
better  illtuninate  the  economic  costs  of 
alternative  control  options. 

2.  Agencies  should  continue  to 
cooperate  in  identifying  chemicals  for 


which  further  testing  is  needed  to  permit 
regulatory  assessments.  The  National 
Toxicology  Program  should  continue  to 
elicit  joint  agency  rankings  of 
candidates  for  testing. 

3.  Regulatory  agencies  should 
collaborate  with  government  scientific 
bodies,  including  the  National 
Toxicology  Program.  National  Institute 
of  Environmental  Health  Sciences,  and 
National  Center  for  Toxicological 
Research,  to  obtain  agreement  on 
guidelines  for  the  conduct  and 
evaluation  of  toxicological  tests.  This 
effort  need  not  result  in  public 
rulemaking  to  adopt  test  protocols,  but 
scientists  outside  government  should 
have  an  opportunity  to  contribute  to  the 
development  of  test  guidelines. 
Cooperative  guidelines  should  also  be 
considered  for  short-term  tests  and 
epidemiological  studies,  but  current 
guidelines  should  not  discourage 
development  of  improved  test  methods. 

4.  To  the  extent  permitted  by  statute, 
agencies  responsible  for  regulating 
carcinogens  should  adhere  to  common 
criteria  for  evaluating  and  interpreting 
health  effects  data.  Agencies  should 
avoid  inconsistency  in  their  approaches 
to  mixed  scientific-policy  issues,  such  as 
whether  to  assume  a  no-threshold  model 
of  carcinogenesis,  whether  to  perform 
quantitative  estimates  of  human  risk,  or 
whether  to  allow  evidence  that  a 
chemical  produces  an  increase  in  cancer 
in  laboratory  animals  through 
mechanisms  that  do  not  suggest  himian 
risk. 

5.  Agencies  responsible  for  regulating 
carcinogens  should  continue  to  explore 
joint  evaluation  of  the  potential  health 
hazards  of  chemicals  that  are  candiates 
for  regulation  by  more  than  one  agency, 
for  instance,  by  use  of  a  multi-agency 
advisory  panel  for  any  particular 
substance. 

6.  Agencies  should  explore  other 
opportunities  to  collaborate  before  the 
initiation  of  formal  administrative 
proceedings  to  regulate  a  chemical. 
These  may  include  joint  development  of 
exposure  estimates  and  joint 
preparation  of  economic  analyses  of 
alternative  regulatory  approaches. 

7.  Agencies  should,  after  eliciting  the 
views  of  interested  persons,  consider 
conducting  joint  administrative 
proceedings  when  they  contemplate 
regulating  the  same  chemical.  Statutory 
diversity  may,  however,  compUcate  or 
even  preclude  such  proceedings. 

m.  Chemical  Selection  and  Guidelines 
for  Testing  and  Evaluation 

The  selection  of  chemicals  for  study, 
the  design  of  protocols  for  laboratory 
experiments,  and  the  estabUshment  of 
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criteria  for  interpreting  study  results  are 
important  parts  of  the  process  for 
regulating  substances  that  pose  a  risk  of 
human  cancer.  These  are  essentially 
scientific  functions  which  should  not  be 
dictated  by  narrow  policy 
considerations.  The  important 
desiderate  are  scientific  integrity  and 
consistency. 

At  the  same  time,  it  remains  true  that 
much  toxicological  testing  performed  in 
the  United  States — by  government 
laboratories  and  by  or  on  behalf  of 
private  industry — is  performed  to  aid 
regulatory  decisionmaking.  Numerous 
toxicological  studies  are  performed  to 
support  marketing  approval  for  food 
additives,  pesticides,  and 
pharmaceuticals.  FDA  and  EPA  have 
both  conducted  similar  studies  on 
substances  within  their  regiilatory 
jurisdiction.  The  agencies  have  also 
relied  on  studies  commissioned  by  the 
National  Cancer  Institute.  The  NCI 
bioassay  program  has  more  recently 
fallen  imder  the  supervision  of  the 
National  Toxicology  Program,  whose 
supervisory  board  includes 
representatives  of  the  regulatory 
agencies.  NTP  currently  accepts 
nominations  of  chemicals  for  testing 
from  the  agencies. 

Under  the  auspices  of  the  former 
Interagency  Regulatory  Liaison  Group, 
the  four  agencies  studied  here  (EPA, 
OSHA,  FDA.  and  CPSC)  actively  sought 
agreement  on  joint  protocols  for 
toxicological  testing  and  on  criteria  for 
evaluation  of  study  results. 

RECOMMENDATION 

1.  In  conjunction  with  the  National 
Toxicology  Program  and  in  consultation 
with  scientific  organizations  outside 
government  regulatory  agencies  should 
continue  efforts  to  develop  consistent 
guidelines  for  toxicological  testing. 
These  test  guidelines  should  reflect 
ciurent  scientific  consensus  but  also 
awareness  of  the  resource  limitations 
that  constrain  both  government  and 
industry.  The  guidelines  developed  or 
espoused  by  the  agencies  should  not  be 
issued  as  formal  regulations. 
Rulemaking  would  needlessly  prolong 
the  process  of  reaching  agreement  and 
formal  regulations  would  limit  the 
ability  of  agencies,  producers,  and 
testing  laboratories  to  design  protocols 
or  adapt  existing  guidelines  to  new 
circumstances. 

2.  Agencies  should  adhere  to  similar 
test  guidelines  and  similar  criteria  for 
interpreting  test  results.  Any  departure 
from  common  standards  should  be 
specifically  and  convincingly  justified. 

3.  The  National  Toxicology  Program 
should  continue  to  encoiu-age  the 
participation  of  EPA,  OSHA,  FDA.  and 


CPSC  in  its  selection  of  chemicals  for 
testing.  It  should  be  willing,  on  request, 
to  assist  agencies  in  their  evaluation  of 
study  findings.  The  NTP  special  working 
group  to  evaluate  the  carcinogenicity  of 
formaldehyde  for  all  of  the  four 
regulatory  agencies  represents  one 
promising  experiment  in  the  effort  to 
assure  consistency  among  the  agencies. 

rv.  Advisory  Panels 

Assessment  of  the  health  risks  posed 
by  chemicals  requires  substantial 
information  about  their  toxicity  and 
about  the  conditions  under  which 
humans  are  exposed  to  them,  as  well  as 
understanding  of  the  techniques  for 
obtaining  such  information.  Techniques 
for  toxicological  evaluation,  exposure 
estimation,  and  quantitative  assessment 
of  human  risk  increasingly  demand 
state-of-the-art  expertise.  Evaluation  of 
potential  human  carcinogens  also 
requires  impartiality  in  assessing  the 
quality  and  interpreting  the  results  of 
toxicological  and  epidemiological 
studies.  In  the  scientific  world,  new 
research  findings  are  customarily 
exposed  to  peer  review  before  they 
become  accepted  as  reliable. 
Increasingly,  regulatory  agencies  have 
concluded  that  the  data  on  which  they 
rely,  and  the  interpretations  they  give 
these  data,  should  be  subjected  to  peer 
review  before  becoming  the  bases  for 
regulatory  decisions. 

Several  proposals  have  recentiy  been 
advanced  to  mandate  and 
institutionalize  this  peer  review 
function.  Some  of  these  proposals  call 
for  strict  separation  of  risk  assessment 
from  the  process  of  evaluating  and 
selecting  regulatory  options.  These 
proposals  raise  difficult  issues 
respecting  the  design  of  procedures  for 
administrative  decisionmaking  about 
chemical  carcinogens.  The  function  of 
assessing  risk  can  be  distinguished 
analytically  from  the  choice  of 
regulatory  responses,  but  separating 
them  In  practice  is  more  difficult.  The 
close  relationships  among  issues  of 
toxicity,  exposure,  and  the  cost  of 
controls  makes  the  process  of  agency 
evaluation  an  interactive  one. 
Accordingly,  mechanisms  for  exposing 
agency  judgments  to  peer  review  should 
be  flexible  enough  to  permit  frequent 
interchange  with  agency  policy  makers. 

One  method  that  agencies  have 
successfully  used  for  institutionalizing 
peer  review  is  consultation  with  expert 
advisory  panels.  These  panels  have 
taken  several  forms,  ranging  from 
informal  working  groups  of  agency 
scientists  assigned  to  review  a  single 
chemical  to  standing  committees  of 
independent  experts  who  advise  on 
numerous  candidates  for  regulation. 


Advisory  panels  can  contribute 
objectivity  as  well  as  expertise  to 
agency  decisions.  Their  advice  has 
sometimes  prevented  erroneous 
regulatory  actions;  more  frequenUy, 
their  role  has  been  to  illuminate 
complex  issues  and  enhance  the  quality, 
and  thus  the  credibility,  of  agency 
scientific  analysis. 

Advisory  panels  comprised  in  whole 
or  in  part  of  non-federal  employees  are 
governed  by  the  Federal  Advisory 
Committee  Act  (FACA),  unless 
exempted  by  specific  legislation.  The 
FACA  requires  individual  chartering 
and  biennial  reapproval  and  mandates 
practices  that  are  designed  to  assure  the 
balance,  openn^s,  and  integrity  of 
advisory  comm  ttees.  Most  of  these 
requirements  arj  salutary,  and  the 
following  recommendations  endorse 
their  observance  by  panels  even  where 
not  formally  subject  to  the  FACA. 
Certain  of  die  Act's  provisions, 
however,  have  discouraged  agencies 
from  seeking  outside  peer  review.  The 
recommendations  advanced  here  are 
intended  to  encourage  agency  resort  to 
expert  advisory  panels  without 
necessarily  end'Drsing  every  requirement 
of  the  FACA.  None  of  these 
recommendations  should  be  construed 
as  superseding  either  that  Act  where 
applicable,  or  federal  conflict  of  interest 
laws. 

RECOMMENDATION 

1.  Peer  review  of  experimental 
findings  and  scientific  judgments  is  an 
important  means  of  validating  the 
technical  bases  of  regulatory  decisions 
concerning  carcinogens.  To  the  extent 
compatible  with  existing  law,  agencies 
should  structure  their  decisional 
processes  to  incorporate  mechanisms 
for  scientific  peer  review. 

2.  Expert  advisory  panels  represent 
one  valuable  means  for  obtaining 
scientific  peer  review  of  agency 
decisions.  Advisory  panels  can  provide 
information  that  will  aid  agencies  in 
setting  priorities,  in  evaluating  scientific 
data  prior  to  initiation  of  administrative 
proceedings,  and  in  evaluating  evidence 
submitted  by  interested  persons  during 
public  proceedings. 

3.  The  design,  composition,  and 
operation  of  an  advisory  panel  should  fit 
the  function  it  is  to  perform;  no  uniform 
approach  is  optimal.  A  standing 
advisory  panel,  with  responsibility  for 
reviewing  the  scientific  bases  of  major 
actions  by  a  particular  program,  can 
contribute  consistency  in  addition  to 
expertise,  and  it  provides  a  ready  forum 
for  agency  consultation.  To  assure  that 
the  panel  has  access  to  relevant 
expertise,  sub-units  can  be  appointed  to 
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evaluate  specific  chemicals  or  issues. 
An  agency  that  lacks  a  standing 
advisory  panel,  however,  should  not 
forgo  opportunities  to  create  ad  hoc 
panels  to  review  the  scientific  bases  of 
contemplated  regulatory  actions. 
I      4.  The  role  of  an  expert  advisory  panel 
may  embrace  evaluating  data 
concerning  the  health  effects  of 
chemicals,  interpreting  those  data  and 
characterizing  the  chemicals'  effects, 
and  estimating  the  likely  frequency  of 
those  eS'ects  under  different  exposure 
conditions.  When  an  agency  rejects  an 
advisory  panel's  scientific  judgment,  it 
should  explain  the  bases  for  that 
rejection.  When  an  agency  selects  a 
regulatory  approach  whose  bases 
appear  inconsistent  with  a  panel's 
advice,  it  should  explain  the  legal, 
social,  or  other  reasons  that  dictate  or 
justify  that  choice. 

5.  Members  of  an  expert  advisory 
panel  should  be  selected  primarily  for 
their  expertise  in  relevant  scientific 
fields.  Qualified  scientists,  even  if 
employed  by  the  agency  they  are  to 
advise,  by  other  government  agencies, 
or  by  commercial  organizations,  may 
appropriately  be  selected  to  serve  on 
advisory  panels.  In  the  selection  of 
panel  members,  attention  should  be 
given  to  assuring  balance  in  scientific 
orientation  and  viewpoint.  The 
organizational  affiliations  of  all  panel 
members  should  be  a  matter  of  public 
record.  The  financial  holdings  and 
relationships  of  potential  panel 
members  should  be  carefully  screened 
by  the  appointing  officials  and 
periodically  reviewed  thereafter  to 
prevent  conflicts  of  interest  If  a  panel 
includes  members  who  are  not 
disinterested  with  respect  to  a  particular 
substance,  those  members  should  not 
participate  in  the  panel's  discussions  of 
that  substance. 

6.  Advisory  panels  should  be 
accessible  for  consultation  by  the 
appointing  agency  at  frequent  intervals 
and  on  short  notice.  Consultation  should 
usually  occur  before  any  announcement 
of  a  plan  to  regulate  a  chemical.  Even 
when  the  Federal  Advisory  Committee 
Act  does  not  apply,  many  of  its 
requirements  represent  appropriate 
guides  for  the  operation  of  advisory 
panels.  Referrals  of  issues  to  advisory 
panels  and  meetings  of  agency  officials 
with  panel  members  should  be  matters 
of  public  record.  Advance  public  notice 
of  panel  meetings  should  be  provided 
where  practicable.  Panels  should  meet 
in  open  session  except  when  reviewing 
data  that  are  entitled  to  confidential 
treatment  or.  unless  restricted  by 
statute,  when  the  panel  members  vote  to 
close  their  deliberations.  All  panel 


conclusions  and  recommendations 
should  be  reduced  to  writing  and 
become  a  part  of  the  material  to  be 
considered  in  any  ensuing 
administrative  proceeding. 

7.  Advisory  panels  established  to 
evaluate  scientific  data  for,  and  provide 
advice  to,  more  than  one  agency  may 
often  be  useful.  Such  panels  can  be 
particularly  valuable  in  recommending 
chemicals  for  further  study  or  testing. 
Where  a  chemical  is  of  interest  to  more 
than  one  regulatory  agency,  a  single 
advisory  panel  may  be  an  efficient  way 
of  obtaining  an  independent  assessment 
of  its  potential  health  effects. 
Interagency  panels  should  be  subject  to 
the  same  restrictions  as  to  composition, 
operation,  and  scope  of  responsibility  as 
panels  appointed  to  serve  a  single 
agency. 

V.  Generic  Rulemaking 

Agencies  responsible  for  regulating 
potential  carcinogens  have  attempted  to 
develop  and  publish  criteria  for 
evaluating  scientific  data  that  underlie 
their  decisions.  These  efforts  have 
included  informal  statements  of  policy, 
proposed  interpretative  regulations, 
binding  substantive  standards,  and 
interagency  policy  statements.  The 
motives  underlying  these  efforts  to 
estabUsh  a  framework  for  evaluating 
evidence  concerning  individual 
chemicals  have  been  as  diverse  as  the 
forms  they  have  taken.  One  objective 
has  been  to  obtain  agreement  among  the 
agencies  on  the  scientific  criteria  and 
policies  that  inform  regulation  of 
carcinogens.  Another  objective  has  been 
to  improve  understanding,  among  the 
public  and  within  agency  staffs,  of  the 
principles  that  guide  agency  decisions. 
Some  agencies  have  also  attempted  to 
frame  these  principles  as  rules  of 
decision  in  order  to  forestall  repetitive 
disputes  in  proceedings  to  regulate 
individual  chemicals. 

The  desirability  of  assuring  agency 
adherence  to  common  principles  of 
scientific  interpretation  seems  clear. 
Equally  important  is  conformity  of  these 
principles  with  the  best  current 
understanding  of  the  mechanisms  of 
carcinogenesis,  of  toxicological  and 
epidemiological  research,  and  of 
quantitative  risk  assessment.  Attempts 
to  freat  decisional  guides  as  though  they 
were  binding  substantive  rules  may 
conflict  with  the  need  to  remain 
sensitive  to  developments  in  rapidly 
changing  fields. 

The  efforts  of  individual  agencies  to 
establish  criteria  for  identifying  and 
evaluating  potential  human  carcinogens 
have  been  criticized  on  several  counts. 
In  addition  to  disputing  the  content  of 
agency  judgments,  industry  critics  have 


questioned  the  appropriateness  of 
analytic  frameworks  that  discourage 
individualized  assessment  of  the 
capacity  of  chemicals  to  cause  cancer. 
The  duration  of  agency  rulemaking 
proceedings  suggests  difficulty  in 
obtaining  scientific  agreement  in  this 
area,  but  the  controversy  more  often 
befrays  disagreement  over  agency 
policy  judgments  rather  than  over  their 
distillation  of  scientific  consensus. 

RECONfMENDA'nON 

1.  In  appropriate  cases  generic  rules 
legitimately  may  be  the  basis  for 
summary  administrative  resolution  of 
recurrent  issues,  provided  they  do  not 
foreclose  reexamination  of  scientific 
conclusions  respecting  carcinogenicity 
of  particular  substances.  Agencies 
should  proceed  cautiously  in  using  this 
technique  because  the  complexity  and 
uncertainty  of  the  issues  involved  and 
continuing  advances  in  scientific 
understanding  of  the  mechanisms  of 
human  cancer  impede  development  of 
binding  general  principles. 

2.  Agencies  should  be  encouraged  to 
develop  systematic  statements  of  the 
principles  that  they  will  apply  in 
identifying,  ranking,  and  evaluating 
chemicals  that  may  pose  a  risk  of  human 
cancer.  The  systematizing  process 
should  ordinarily  involve  opportunity 
for  submission  of  data  and  views  by 
interested  persons  outside  the  agency. 
Whenever  an  agency  expects  to  limit 
argument  over  principles  that  will  guide 
decisions  in  proceedings  to  regulate 
individual  chemicals,  compfiance  with 
statutory  requirements  for  rulemaking  is 
essential  before  the  principles  are 
formulated. 

3.  Agency  statements  may 
appropriately  address  the  design  and 
interpretation  of  scientific  studies,  the 
measurement  or  estimation  of  human 
exposure,  the  performance  of 
quantitative  risk  assessment,  and  the 
selection  of  regulatory  responses.  These 
statements  should  attempt  to  distinguish 
between  elements  that  are  intended  to 
summarize  current  scientific  consensus 
and  others  that  represent  policy 
judgments  reached  in  the  absence  of 
consensus.  PoUcy  judgments  are  an 
inevitable  component  of  regulatory 
decisions  and,  where  similar  issues  arise 
recurrently,  are  appropriately  resolved 
on  a  generic  basis.  But  where  scientific 
developments  in  the  near  term  are  likely 
to  require  modification,  or  where 
individual  studies  or  chemicals  are  often 
likely  to  deviate  from  the  "norm,"  they 
should  not  be  framed  as  binding  rules. 

4.  Many  issues  involved  in  identifying, 
evaluating  and  regulating  potential 
carcinogens  are  common  to  all  agencies 
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and  should  be  resolved  consistently. 
These  issues  range  from  the  criteria  for 
interpreting  scientific  studies  to  the 
selection  of  mathematical  models  for 
estimating  human  risk.  Though  scientific 
uncertainty  surrounding  many  of  these 
issues  requires  considerations  of  value 
and  policy,  disparate  agency  responses 
should  be  avoided  or  convincingly 
justified. 

VL  Quantitative  Assessment  of  Risk 

Various  pressures  and  incentives  have 
encouraged  regulatory  agencies  to 
explore  methods  for  quantifying  the  risk 
of  potential  cardnogens.  At  the  same 
time  the  use  of  quantitative  risk 
assessment  in  making  regulatory 
decisions  has  provoked  fierce 
controversy.  Industrial  interests  have 
generally  urged  agencies  to  regard 
quantification  as  an  essential  step  in 
evaluating  measures  for  controlling 
carcinogens.  Consumer  groups  and  labor 
unions,  on  the  other  hand,  have 
cautioned  against  excessive  reliance  on 
techniques  whose  reliability  remains 
uncertain.  The  agencies  themselves 
have  for  some  time  had  difficulty 
reaching  consensus  on  the  issue. 

Criticism  of  quantitative  risk 
assessment  stems  in  part  from  doubts 
about  its  reliability.  Reliance  on  animal 
models  as  qualitative  predictors  of 
human  risk  often  may  be  unavoidable, 
and  the  further  extraplolation  fit)m 
effects  observed  at  high  doses  to  the 
immeasurable  effects  predicted  at  low 
doses  compounds  uncertainty.  Critics 
also  point  to  the  wide  range  of  risks  at 
low  doses  predicted  by  different 
extrapolation  models.  A  further  criticism 
is  that  quantitative  risk  assessment  can 
too  easily  be  exploited  to  compute  the 
dollar  value  implicitly  assigned  by 
regulators  to  human  life. 

Despite  these  criticisms,  quantitative 
risk  estimation  has  an  appeal  for  both 
analysts  and  decisionmakers.  Without 
some  neans  of  describing  the  magnitude 
of  the  health  effects  associated  with 
exposure  to  a  carcinogen  an  agency 
must  find  some  otlier  basis  for  deciding 
what  controls  to  require.  Legislation 
sometimes  provides  an  answer.  The 
Delaney  Clause,  for  example,  makes 
quantification  of  the  risk  of  a 
carcinogenic  food  additive  superfluous. 
Under  any  statute  that  permits  or 
instructs  the  agency  to  weigh  the  costs 
against  the  health  consequences  of 
alternatives  means  of  controlling 
exposure,  however,  a  method  to 
quantify  risks  has  proved  essential. 

Quantitative  risk  assessment  can  help 
illuminate  many  of  the  choices  that 
agencies  confront  in  regulating 
carcinogens.  Even  with  its  uncertainties, 
the  teclmique  facilitates  comparison  of 


the  risks  posed  by  different  substances, 
which  can  aid  in  establishing  priorities 
for  regulation.  Similarly,  quantitative 
risk  assessment  can  illuminate  the 
choice  among  diverse  regulatory 
options.  A  common  luiit  of  measurement 
for  evaluating  the  health  benefits  of 
different  options  can  materially  advance 
analysis  of  a  multidimensional  decision 
even  if  the  measurements  are 
tmverifiable  and  the  benefits  are  not 
converted  into  dollars. 

RECOMMENDATION 

1.  Quantitative  risk  estimates  can  be 
valuable  in  setting  priorities  for 
regulation  of  carcinogens,  comparing  the 
human  health  consequences  of 
alternative  control  measures,  and  in 
analyzing  the  costs  and  benefits  of 
regulatory  options.  To  the  extent 
regulatory  statutes  allow  and  available 
data  permit,  agencies  should  attempt  to 
estimate  and  describe  the  magnitude  of 
the  risk  posed  by  prevailing  levels  of 
exposure  to  substances  considered  for 
regulation.  Within  the  same  constraints, 
agencies  should  also  attempt  to  describe 
the  size  of  the  health  benefits  provided 
by  measures  required  to  reduce  or 
eliminate  human  exposure. 

2.  Given  the  limitations  of  techniques 
for  quantitative  risk  assessment  and 
different  statutory  criteria  for  limiting  or 
eliminating  exposure,  risk  estimates 
ordinarily  will  be  only  one 
consideration.  The  weight  accorded 
such  estimates  should  reflect: 

(a)  The  statutory  criteria  governing 
agency  decisions; 

(b)  The  adequacy  of  available  data  on 
carcinogenic  potency  and  on  the  type, 
levels,  and  duration  of  human  exposure; 
and 

(c)  The  acceptance  of  the  methods 
used  to  estimate  future  health  effects. 

3.  Any  description  of  the  magnitude  of 
the  risk  associated  with  prevailing 
exposures  or  of  the  estimated  health 
benefits  of  exposure  controls  should 
explicitly  identify: 

(a)  The  toxicological,  epidemiological, 
and  exposure  data  on  which  it  rests; 

(b)  The  assumptions  underlying  any 
extrapolations  from  animals  to  man  or 
from  high  to  low  exposure  levels; 

(c)  Other  assiunptions  about  the 
behavior  of  the  substance  or  about  the 
characteristics  of  human  exposure  to  it; 
and 

(d)  The  range  of  uncertainty 
associated  with  the  estimates. 

4.  Quantitative  estimates  of  risk 
associated  with  exposure  to  a 
substance — particularly  when  expressed 
in  terms  of  lives  likely  to  be  lost  or  cases 
of  cancer  likely  to  occiu< — have  a  power 
to  captivate  public  and  press  attention. 
Such  estimates  should  be  accompanied 


by  statements  stressing  their 
imprecision  and  uncertainty.  When  the 
available  health  effects  data  are 
seriously  deficient  or  little  is  known 
about  human  exposures  to  a  substance, 
the  risk  of  misinterpretation  may  justify 
an  agency  decision  not  to  attempt 
quantitative  estimates  of  risk  or  health 
benefits. 

Vn.  Public  Participation 

Several  values  are  served  by  public 
participation  in  the  regulatory  process. 
Perhaps  preeminent  is  the  value  of 
fairness  to  those  who  may  be  directly 
affected  by  government  action.  The 
"right  to  be  heard"  before  government 
acts  adversely  to  important  private 
interests  is  well  established  in  American 
administrative  law.  This  is  reflected  in 
the  Administrative  F*rocedure  Act  and 
by  most  regulatory  statutes. 

A  second  purpose  served  by  broad 
public  participation  in  agency 
decisionmaking  is  avoidance  of 
mistaken  even  though  well  intentioned 
judgments  that  rest  on  incomplete 
information.  In  the  context  of  carcinogen 
regulation  this  value  enjoys  a  high  rank. 
Decisions  concerning  human  exposure 
to  potential  carcinogens  should  rest  on 
sound  scientific  and  economic 
judgments.  Estimates  of  risk  and  cost 
require  information  that  agencies  often 
lack,  as  well  as  Analytical  skills  that  are 
found  in  industi' '  and  many  public 
interest  organiz  dons.  Accordingly, 
agency  procedw  es  should  facilitate 
participation  by  those  in  the  private 
sector  with  relevant  scientific  and 
economic  expertise. 

A  third  important  value  served  by 
public  participation  is  balance.  Agency 
decisions  concerning  environmental 
health  hazards  require  government  to 
take  large  chances  with  both  human  hfe 
and  private  business.  Data  are 
invariably  inadequate  and  estimates  of 
futiu%  consequences  are  problematical; 
these  uncertainties  simply  complicate  an 
already  difficult  task.  Determining  the 
appropriate  level  of  himian  exposure  to 
a  substance  reasonably  found  to  cause 
cancer  is  fundamentally  a  normative 
exercise  in  which  there  are  no  experts. 
Because  decisions  are  left  to  regulators 
with  sometimes  scant  Congressional 
guidance,  agency  procedures  should 
facilitate  broad  participation  and 
vigorous  debate  to  assure  agency 
understanding  of  diverse  viewpoints. 

Finally,  the  opportunity  to  influence 
agency  thinking,  coupled  with  an 
awareness  that  agency  procedures 
permit  broad  participation,  contributes 
to  the  acceptability  of  agency  decisions. 

Public  health  or  scientific  interests 
may  not  have  participated  in  the 
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regulatory  process  on  equal  footing  with 
commercial  interests.  The  extent  to 
which  this  disparity,  if  it  exists,  is  a 
function  of  lack  of  resources  and 
whether  it  should  be  addressed  through 
public  funding  of  citizen  participation 
are  questions  that  transcend  carcinogen 
regulation.  The  arguments  for  and 
against  funding  should  be  considered  in 
the  broader  context. 

RECOMMENDATION 

I     1.  In  setting  exposure  limits  for 
carcinogens,  agencies  ordinarily  should 
follow  procedures  that  assure 
opportunities  for  all  ai^ected  interests, 
commercial  and  non-commercial  alike, 
to  submit  information  and  views  before 
final  decisions  are  reached.  Procedures 
may  appropriately  vary  with  the 
requirements  of  agency  organic  statutes, 
with  the  characteristics  of  the  activity  or 
products  whose  regulation  is 
contemplated,  and  with  the  need  for 
prompt  action  to  limit  exposure. 

2.  Agencies  should  encourage  and 
facilitate  the  participation  of 
independent  experts  in  toxicology, 
epidemiology,  risk  and  exposure 
estimation,  and  other  relevant  technical 
disciplines.  A  useful  way  of  eliciting 
participation  in  the  regulatory  process 
by  independent  scientists  is  through  the 
use  of  standing  or  ad  hoc  advisory 
panels. 

3.  Congress  should  refrain  from 
imposing  procedural  requirements,  such 
as  section  701(e)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act,  which  are  so 
burdensome  that  agencies  search  for 
regulatory  approaches  that  have  the 
effect  of  precluding  effective 
participation  in  their  decisionmaking 
processes  by  affected  interests.* 

PART  310— MISCELLANEOUS 
STATEMENTS 


11.  The  table  of  contents  of  Part  310  of 
1  CFR  is  amended  to  add  the  following 
new  section: 

Sec. 

310.7    Views  of  the  Administrative 

Conference  on  Proposals  Pending  in 
Congress  to  Amend  the  Informal 
Rulemaking  Provisions  of  the 
Administrative  Procedure  Act. 

12.  Section  310.7  is  addedJo  Part  310 
to  read  as  follows: 


'See  al«o  Administrative  Conference 
Recommendation  71-7  (Rulemaking  on  a  Record  by 
the  Food  and  Drug  Administration),  2  ACUS 
Recommendations  and  Reports  42  (1973);  and 
Recommendation  72-5  (Procedures  for  the  Adoption 
of  Rules  of  General  Applicability).  2  ACUS 
Recommendations  and  Reports  66  (1973).  1  CFR 
305.72-S. 


provWoiw  on  nm  AdniliiliiaUy 


§310.7    VImvsoftlw 
Cenfersnce  on  proponto 
CongrM*  to  MiMftd 
mlenMUng 
Procedort  Act 

The  Administrative  Conference  has 
reviewed  the  major  regulatory  refonn 
proposals  pending  in  Congress:  RR.  746,  the 
Regulatory  Procediuv  Act  of  1982.  reported 
by  the  House  Judiciary  Committee  on 
February  25. 1982,  and  S.  1080,  the  Regulatory 
Reform  Act,  passed  by  the  Senate  on  Marcii 
24. 1982.  These  bills  would  substantially 
revise  the  provisions  of  the  APA  governing 
informal  rulemaking,  5  U.S.C  553.  Our  views 
on  the  following  proposed  revisions  of 
section  563  are  set  forth  below. 

1.  Notice  of  proposed  rulemaking.  The 
Conference  believes  the  detailed  notice 
requirements  of  amended  section  553(b)(1)(F). 
in  section  3  of  the  Senate  bill,  are  imduly 
burdensome  as  general  reqiurements  in 
rulemaking. 

The  Conference  recommends  enactment  of 
the  provision  in  section  3  of  the  Senate  bill 
that  would  amend  section  553  to  require 
publication  of  a  new  notice  of  proposed 
rulemaking  and  an  opportimity  for  comment 
thereon,  whenever  the  provisions  of  the  rule 
the  agency  plans  to  adopt  are  so  different 
from  the  provisions  of  the  original  proposal 
that  the  initial  notice  no  longer  fairly  apprises 
the  public  of  the  issues  ultimately  to  be 
resolved  in  the  rulemaking. 

2.  Opportunity  to  present  comments.  The 
Conference  has  no  objection  to  enactment  of 
the  provisions  in  the  House  and  Senate  bills 
that  would  establish  a  minimum  comment 
period  in  rulemaking  under  section  553, 
provided  that  the  "good  cause"  exception  in 
section  553(b]  is  retained. 

The  Conference  recommends  that  an 
opportunity  for  oral  presentation  of  data  and 
views  should  not  be  a  mandatory 
requirement  in  rulemaking  under  section  553 
even  if  the  requirement  is  limited,  as  in  the 
Senate  and  House  bills,  to  "major" 
rulemakings.  The  Conference  has 
recommended,  in  Recommendation  76-3,  that 
in  appropriate  circujnstances  agencies  shoidd 
utilize  oral  presentations  in  informal 
rulemaking,  but  agencies  should  have 
discretion  to  decide  when  and  to  whom  the 
presentations  are  made. 

3.  Cross-examination.  The  Conference 
recommends  that  Congress  not  enact  the 
provisions  in  the  Senate  and  House  bills  that 
would  require  cross-examination  to  be 
permitted  in  rulemaking  under  section  553, 
even  though  the  bills  would  only  require  use 
of  cross-examination  as  a  "last  resort" 
procedure.  The  Conference  has  previously 
recommended,  in  Recommendation  76-3,  that 
agencies  should  give  interested  persons  an 
opportunity  to  indicate  issues  of  specific  fact 
for  which  they  contend  cross-examination  is 
appropriate,  and  that  if  cross-examination  is 
permitted,  it  skould  be  strictly  limited  as  to 
subject  and  duration. 

4.  Tfte  requirement  of  a  rulemaking  file. 
The  Conference  recommends  that  Congress 
amend  the  APA  to  provide  that,  in 
rulemaking  under  section  553,  an  agency  shall 
maintain  a  public  rulemaking  file  beginning 
no  later  than  the  date  on  which  the  notice  of 
proposed  rulemaking  is  published.  At  a 


minimum,  the  agency  should  be  required  to 
place  in  the  public  rulemaking  file,  promptly 
upon  receipt  or  production,  the  following 
materials:  (1)  All  notices  pertaining  to  the 
rulemaking,  (2)  copies,  or  where  impractical  a 
reference  to  or  index  of,  all  factual  material 
upon  which  the  agency  snlwtantiaUy  relied  in 
formulating  the  proposed  or  final  rule,  unless 
the  material  is  by  law  exempt  from 
disclosure,  (3)  all  «vritten  comments 
submitted  by  interested  persons  during  the 
rulemaking,  and  (4)  any  other  material 
required  by  sUtute  or  agency  rule  to  be  made 
public  in  connection  with  the  rulemaking. 

5.  Opportunity  to  comment  on  material  in 
the  rulemaking  file.  The  Senate  bill  provides 
that  an  agency  may  not  substantially  rely 
upon  factual  material  that  was  not  placed  in 
the  rulemaking  file  in  time  to  afford  the 
public  an  adequate  opportimity  to  comment 
on  the  material  The  Conference  opposes 
enactment  of  a  statutory  provision  to  this 
efiect  because  the  practical  effect  of  such  an 
inflexible  requirement  would  be  to  encourage 
nonsubstantive  challenges  to  final  agency 
rules.  The  Conference,  however,  does 
reaffirm  the  principle,  stated  in 
Recommendation  76-3,  that  agencies  provide 
an  appropriately  Umited  additional 
opportunity  to  comment  when  material 
placed  in  the  rulemaking  file,  including 
comments  filed  in  the  proceeding,  presents 
new  and  Important  issues  or  serious  conflicts 
of  data. 

6.  Statement  of  basis  and  purpose.  The 
Conference  recommends  enactment  of  the 
provisions  in  the  House  and  Senate  bills  that 
would  amend  section  553  to  add  a 
requirement  that  the  statement  of  basis  and 
purpose  accompanying  a  final  agency  rule 
include  a  response  to  all  significant  issues 
raised  in  the  public  comments  received  by 
the  agency  during  the  comment  period 
established  for  the  rulemaking. 

Dated:  July  9, 1982. 
Richard  K.  Beig. 
General  Counsel. 

|FR  Doc  82-10173  Filed  7-14-82  8:4S  am) 
BHXmQ  COM  6110-01-M 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7  CFR  Part  908 

[Valencia  Orang*  Reg.  699;  Valencia 
Orange  Reg.  698,  Amdt  1  ] 

Valencia  Oranges  Grown  in  Arizona 
and  Designated  Part  of  CaHfomia; 
Umitation  of  Handling 

aoency:  Agricultural  Marketing  Service. 
USDA. 


action:  Final  rule. 


summary:  This  action  estabb'shes  the 
quantity  of  fresh  California-Arizona 
Valencia  oranges  that  may  be  ship]>ed 
to  market  during  the  period  July  16-22, 
1982,  and  increases  the  quantity  of  such 
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oranges  that  may  be  so  shipped  during 
the  period  July  9-15, 1982.  Such  action  is 
needed  to  provide  for  orderly  marketing 
of  fresh  Valencia  oranges  for  the  periods 
specifled  due  to  the  marketing  situation 
confronting  the  orange  industry. 

DATES:  This  regulation  becomes 
elective  July  16, 1982,  and  the 
amendment  is  effective  for  the  period 
July  9-15, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  J.  Doyle,  202-447-5975. 

SUPPLEMENTARY  INFORMATION: 

Findings 

This  rule  has  been  reviewed  under 
Secretary's  Memorandum  1512-1,  and 
Executive  Order  12291  and  has  been 
designated  a  "non-major"  rule.  William 
T.  Manley,  Deputy  Administrator, 
Agricultural  Marketing  Service,  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  action  is  designed  to  promote 
orderly  marketing  of  the  California- 
Arizona  Valencia  orange  crop  for  the 
benefit  of  producers  and  will  not 
substantially  affect  costs  for  the  directly 
regulated  handlers. 

This  regulation  and  amendment  are 
issued  under  the  marketing  agreement, 
as  amended,  and  Order  No.  908,  as 
amended  (7  CFR  Part  908),  regiilating  the 
handling  of  Valencia  oranges  grown  in 
Arizona  and  designated  part  of 
California.  The  agreement  and  order  are 
effective  under  the  Agricultiural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  The  action 
is  based  upon  the  recommendation  and 
information  submitted  by  the  Valencia 
Orange  Administrative  Committee  and 
upon  other  available  information.  It  is 
hereby  found  that  this  action  will  tend 
to  effectuate  the  declared  policy  of  the 
act. 

This  action  is  consistent  with  the 
marketing  policy  for  1981-82.  The 
marketing  policy  was  recommended  by 
the  committee  following  discussion  at  a 
public  meeting  on  February  5, 1982.  The 
committee  met  again  publicly  on  July  13, 
1982,  at  Los  Angeles,  California,  to 
consider  the  current  and  propective 
conditions  of  supply  and  demand  and 
recommended  a  quantity  of  Valencia 
oranges  deemed  advisable  to  be 
handled  during  the  specified  weeks.  The 
committee  reports  the  demand  for 
Valencia  oranges  is  good. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  pubUc  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553],  because  of  insufficient 


time  between  the  date  when  information 
became  available  upon  which  this 
regulation  and  amendment  are  based 
and  the  effective  date  necessary  to 
effectuate  the  declared  policy  of  the  act. 
Interested  persons  were  given  an 
opportunity  to  submit  information  and 
views  on  the  regulation  at  an  open 
meeting,  tmd  the  amendment  relieves 
restrictions  on  the  handling  of  Valencia 
oranges.  It  is  necessary  to  effectuate  the 
declared  purposes  of  the  act  to  make 
these  regidatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

PART  908— VALENCIA  ORANGES 
GROWN  IN  ARIZONA  AND 
DESIGNATED  PART  OF  CALIFORNIA 

List  of  subjects  in  7  CFR  Part  908 

Agricultural  Marketing  Service, 
Marketing  agreements  and  orders, 
California,  Arizona,  oranges  (Valencia). 

1.  S  908.999  is  added  as  follows: 

S908.9M    Valencia  Orang*  Regulation  699. 

The  quantities  of  Valencia  oranges 
grown  in  Arizona  and  California  which 
may  be  handled  during  the  period  July 
16, 1982.  through  July  22, 1982,  are 
established  as  follows: 

(a)  District  1:  306,000  cartons; 

(b)  District  2:  344,000  cartons; 

(c)  District  3:  Unlimited  cartons. 

2.  Section  908.998  Valencia  Orange 
Regulation  698  (47  FR  29817),  is  hereby 
amended  to  read: 

S  908.998    Valencia  Orange  Regulation  698. 

(a)  District  1:  329,000  cartons; 

(b)  District  2:  371,000  cartons; 

(c)  District  3:  Unlimited  cartons. 

(Sees.  1-19, 48  Stat.  31,  as  amended:  7  U.S.C. 
601-674} 

Dated:  July  14. 1982. 
D.  S.  Kuryloski. 

Deputy  Director,  Fruit  and  VegetabJe 
Division,  Agricultural  Marketing  Service. 

[FR  Doc.  82-19447  Filed  7-14-82;  II  35  am) 
BIUJNO  COOe  3410-01-M 


DEPARTMENT  OF  ENERGY 

10  CFR  Part  317 
[Docket  No.  ERA-n-«1-11] 

Priority  Delivery  of  Coal  Under 
Department  of  Defense  Contracts; 
Removal  of  10  CFR  Part  317 

AGENCY:  Energy  Department. 
ACTION:  Fhial  rule. 

SUMMARY:  The  Department  of  Energy 
(DOE)  hereby  gives  notice  of  the 


removal  of  10  CFR  Part  317  (Part  317), 
which  established  procedures 
implementing  the  coal  supply  allocation 
authority  of  section  101  of  the  Defense 
Production  Act  of  1950,  50  U.S.C.  App. 
2071  et  seq.  (DPA). 

The  remove  is  part  of  DOE's 
regulatory  ref  rm  program  and  is  based 
upon  DOE's  determination  that  (1)  Part 
317  would  be  of  strictly  limited 
usefulness  in  the  event  of  an  emergency 
requiring  allocation  of  coal  among  users 
in  the  interest  of  national  defense;  and 
(2)  that  allocation  of  coal  under  Part  317 
would  be  less  effective  than  emergency 
ad  hoc  operations  conducted  directly 
imder  the  DPA  statutory  provisions. 
EFFECTIVE  DATE:  August  16, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 

David  A.  Eaton,  Office  of  Energy 
Contingency  Planning,  Office  of 
Energy  Emergencies — Environmental 
Protection,  Safety,  and  Emergency 
Preparedness,  Room  GH-060, 
Forrestal  Building,  1000  Independence 
Avenue,  SW.,  Washington,  D.C.  20585 
(202)  252-2917. 

Marya  Rowan,  Office  of  the  General 
Counsel,  Department  of  Energy,  Room 
6B-178,  Forrestal  Building.  1000 
Independence  Avenue,  SW., 
Washington,  D.C.  20585  (202)  252- 
2967. 

The  public  file  containing  copies  of  all 
doaunents  and  supporting  materials  on 
this  proceeding  is  available  for 
inspection  at  the  Office  of  Energy 
Contingency  Planning,  address  given 
above. 

SUPPLEMENTARY  INFORMATION:  Under 
the  authority  of  section  101  of  the  DPA 
and  Executive  Order  11790  delegating 
the  DPA  presidential  coal  allocation 
authority  to  the  Secretary  of  Energy,  39 
FR  23165  (June  27, 1974),  DOE  can  (1) 
issue  priority  ratings  requiring  DOD  coal 
contractors  and  other  defense-related 
coal  contractors  to  meet  their  national 
defense  contractual  obligations  before 
supplying  their  other  customers;  and,  if 
necessary,  mandate  coal  sales  for 
defense  purposes  by  firms  who  refuse  to 
contract  in  accordance  with  a  priority 
rating;  (2)  order  the  priority  delivery  of 
coal  to  defense  contractors  where  such 
delivery  is  necessary  to  assiu'e  the 
performance  of  their  contracts  which 
have  previously  been  given  priority 
ratings  by  the  Department  of  Commerce; 
and  (3)  allocate  coal  throughout  the 
entire  civilian  market  when  certain 
conditions  are  met. 

Part  317,  entitled,  "Priority  Delivery  of 
Coal  Under  Department  of  Defense 
Contracts",  was  designed  to  in  plement 
a  portion  of  DOE's  authority  under 
section  101  of  the  DPA.  However,  the 
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Part  established  only  the  procedures  for 
the  priority  supply  of  DOD  coal 
requirements  and  did  not  implement  the 
other  section  101  authorities,  including 
the  authority  to  meet  the  coal  supply 
requirements  of  non-DOD  defense 
agencies  and  defense  contractors.  A 
situation  requiring  DOE'S  exercise  of  the 
other  authorities  would  thus  require 
recourse  to  ad  hoc  operations  for  coal 
allocation  to  parties  other  than  DOD. 
Moreover,  the  DOD  priority  delivery 
procedures  in  Part  317  did  not 
administratively  enhance  DOE's  ability 
to  act  directly  under  the  statute  and 
Executive  Order,  without  resort  to  the 
regulations.  For  these  reasons,  DOE,  by 
notice  of  Janaury  11, 1982,  proposed  the 
removal  of  Part  317  and  provided  a 
thirty-day  public  comment  period  during 
which  interested  parties  were  invited  to 
submit  written  comments  on  issues 
raised  by  the  proposed  action.  (47  FR 
1137).  No  comments  were  received. 
Accordingly,  on  the  basis  of  the 
information  contained  in  the  record  and 
having  not  been  apprised  of  information 
that  would  persuade  it  to  the  contrary, 
DOE  removes  10  CFR  Part  317.  effective 
August  16, 1982. 

Procedural  Matters 

A.  NEPA  Compliance.  DOE  has 
determined  that  the  removal  of  Part  317 
does  not  constitute  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  within  the 
meaning  of  §  102(2KC)  of  the  National 
Environmental  Policy  Act  of  1969 
(NEPA).  Since  DOE  can  act  to  promote 
the  national  defense,  exercising  its  same 
authority  under  section  101  of  the  DPA 
regardless  of  the  presence  or  absence  of 
Part  317,  the  removal  of  Part  317  will 
have  no  impact  upon  DOE's  exercise  of 
the  DPA  authority,  when  such  action  is 
required.  Therefore,  an  Environmental 
Impact  Statement  assessing  the  impact 
of  alternatives  to  this  proposal  is  not 
required. 

B.  Executive  Order  No.  12291.  Section 
3(b)  of  Executive  Order  No.  12291 
directs  each  agency  to  initially 
determine  whether  an  action  it  proposes 
constitutes  a  major  rule. 

DOE  determined  that  the  removal  of 
Part  317  does  not  constitute  a  major  rule 
as  it  does  not  result  in  (1)  an  annual 
effect  on  the  economy  of  $100  million  or 
more;  (2)  a  major  increase  in  costs  for 
prices  for  consumers;  individual 
industries;  Federal,  state,  or  local 
government  agencies;  or  geographic 
regions;  or  (3)  significant  adverse  effects 
on  competition,  employment. 


investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets  (47  FR  1137,  January  11. 1982). 
In  reaching  this  determination,  DOE 
also  considered  that  the  procedures  in 
Part  317  were  not  necessary  to  its 
authority  or  ability  to  take  emergency 
coal  allocation  actions  under  §  101  of 
the  DPA  and  Executive  Order  11790,  and 
that,  accordingly,  the  removal  of  the  Part 
would  have  no  effect,  either  positive  or 
negative,  on  any  sector  of  the  economy. 

C.  Regulatory  Flexibility  Act  The 
Regulatory  Flexibility  Act,  5  U.S.C.  601 
et  sag.,  requires  that  an  agency  shall 
prepare  a  regulatory  flexibility  analysis 
with  regard  to  a  rule  that  will  have  a 
signiHcant  economic  impact  on  a 
substantial  number  of  small  entities. 

For  the  reasons  discussed  in 
paragraph  B.  above,  DOE  certified  that 
the  rule  removing  Part  317  would  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  (47 
FR  at  1138,  January  11, 1982). 

D.  Paperwork  Reduction  Act  No  data 
collection  or  reports  are  required  as  a 
result  of  this  rulemaking;  therefore, 
clearance  of  DOE's  action  by  the  Office 
of  Management  and  Budget  under  the 
Paperwork  Reduction  Act  of  1980,  44 
U.S.C.  3501  et  seq.  is  not  required. 

(Defense  Production  Act  of  1950.  50  U.S.C 
App.  2071  et  seq.;  Department  of  Energy 
Organization  Act.  Pub.  L.  95-91.  42  U.S.C. 
7101  et  seq.:  E.0. 11790,  29  FR  23185  Qune  27, 
1974):  E.0. 12038.  43  FR  4957  (February  7. 
1978)) 

Issued  in  Washington,  D.C,  June  30. 1982. 
WiUiam  A.  Vaughan.  / 

Assistant  Secretary,  Environmental 
Protection,  Safety  and  Emergency 
Preparedness. 

List  of  Subjects  in  10  CFR  Part  317 

Administrative  practice  and 
procedure;  coal  allocation;  Government 
contracts;  Penalties;  Reporting 
requirements;  Strategic  and  critical 
material. 

For  the  reasons  set  out  in  the 
preamble.  Chapter  II,  Title  10  of  the 
Code  of  Federal  Regulations  is  amended 
by  removing  Part  317. 

PART  317— PRIORITY  DELIVERY  OF 
COAL  UNDER  DEPARTMENT  OF 
DEFENSE  CONTRACTS  fREMOVED] 

|FR  Doc  BZ-imaO  Piled  7-14-82:  8:45  am] 
BtLLINQ  CODE  M80-01-M 


10  CFR  Part  710 

Defense  Programs;  Criterta  and 
Proceduras  for  Determining  ElgMMy 
for  Access  to  Ctassifled  Matter  or 
Significant  Quantities  of  Special 
Nuclear  Material 

agency:  Energy  Department 
action:  Final  rule. 

summary:  The  Department  of  Energy 
(DOE)  is  amending  10  CFR  Part  710, 
entitled  "Criteria  and  Procedures  for 
Determining  Eligibility  for  Access  to 
Classified  Matter  or  Significant 
Quantities  of  Special  Nuclear  Material". 
DOE  is  amending  Part  710  to  simplify 
the  criteria  and  to  consolidate  the  two 
categories  of  the  existing  criteria  into  a 
single  set  of  criteria. 

The  previous  criteria  set  forth  specific 
types  of  derogatory  information  that 
create  a  question  as  to  an  individual's 
eligibility  for  DOE  access  authorization. 
These  criteria  were  divided  into  two 
categories.  Category  "A"  derogatory 
information  was  such  that  if  there  were 
sufficient  grounds  to  establish  a 
reasonable  belief  as  to  the  truth  of  one 
or  more  of  the  items  in  this  category, 
these  grounds  shall  be  the  basis  for  a 
recommendation  by  the  DOE  hearing 
officer  for  denying  or  revoking  an 
individual's  access  authorization. 
Category  "B"  derogatory  information 
was  such  that  if  there  were  sufficient 
grounds  to  establish  a  reasonable  belief 
as  to  the  truth  of  one  or  more  of  the 
items,  the  extent  of  activities  falling 
within  the  category,  the  period  in  which 
such  activities  occurred,  the  length  of 
time  which  has  since  elapsed,  and  the 
individual's  attitudes  and  convictions 
shall  be  considered  in  determining 
whether  the  recommendation  for 
denying  or  revoking  an  individual's 
access  authorization  will  be  adverse  or 
favorable.  Under  the  final  rule,  CKDE  is 
establishing  a  single  set  of  criteria  by 
which  the  DOE  hearing  officer  will  base 
his/her  recommendation  for  an  adverse 
or  favorable  determination  of  an 
individual's  eligibility  for  DOE  access 
authorization.  The  DOE  hearing  officer, 
under  the  final  rule,  will  consider  all  the 
factors  previously  considered  under 
Category  "B". 

EFFECTIVE  DATE:  August  16,  1982. 
FOR  FURTHER  INFORMATION  CONTACT 
Martin  J.  Dowd,  Director,  Division  of 
Security,  Office  of  Safeguards  and 
Security,  U.S.  Department  of  Energy, 
Washington.  DC  20545  (301/353-4642). 
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SUPPtCMENTARY  infohmahon: 

A.  Background 

The  DOE  published  its  proposed  rule 
in  the  Federal  Register  on  January  20, 
1982,  47  FR  2874.  Public  conunents  were 
invited  on  or  before  February  19, 1982. 
No  public  comments  have  been 
received. 

B.  Procedural  Requirements 

1.  Section  501  of  the  DOE 
Organization  Act.  Under  section  501(c] 
of  the  Department  of  Energy 
Organization  Act,  the  DOE  is  not  boimd 
by  the  prior  hearing  requirements  of 
subsections  (b),  (c)  and  (d)  %vith  respect 
to  a  regulation  upon  our  determination 
that  no  substantial  issue  of  fact  or  law 
exists  and  that  the  regulation  is  unlikely 
to  have  substantial  impact  on  the 
Nation's  economy  or  large  numbers  of 
individuals  and  businesses.  Where  it  is 
determined  that  no  substantial  issue  or 
impact  exists,  the  regulation  may  be 
promulgated  in  accordance  with  section 
553  of  Title  5  U.S.C.  The  revision  of  the 
criteria  at  10  CFR  Fart  710  raises  no 
substantial  issues  of  fact  or  law,  and 
does  not  have  a  substantial  impact  on 
the  Nation's  economy  or  large  niunbers 
of  individuals  or  businesses. 

2.  Executive  Order  No.  12291.  It  had 
been  determined  that  this  amendment  is 
not  a  major  rule  subject  to  the 
requirements  of  the  Executive  Order  No. 
12291  (48  FR  13193,  February  19, 1981) 
because  it  is  not  likely  to  result  in  an 
annual  effect  on  the  economy  of  more 
than  $100  million  or  more;  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries, 
Federal,  State  or  local  government 
agencies,  or  geographic  regions;  or  cause 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

3.  Regulatory  Flexibility  Act.  Pursuant 
to  section  e05(b]  of  the  Regulatory 
Flexibility  Act.  5  U.S.C.  601-612,  DOE 
finds  that  sections  603  and  604  of  the 
Act  do  not  apply  to  this  amendment 
because  promulgation  of  the  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

List  of  Subjects  in  10  CFR  Part  710 

Administrative  practice  and 
procediu^.  Classified  information. 
Government  contracts,  Government 
employees.  Nuclear  materials. 


Issued  in  Washington,  DC  on  June  29, 1982. 
Hennan  E.  Robot, 
Assistant  Secretary  for  Defense  Programs. 

In  consideration  of  the  foregoing.  Part 
710  of  Chapter  n  of  Title  10  of  the  Code 
of  Federal  Regulations  is  amended  as 
set  forth  below. 

PART  710-CRITERIA  AND 
PROCEDURES  FOR  DETERMINING 
EUGIBIUTY  FOR  ACCESS  TO 
CLASSIFIED  MATTER  OR 
SIGNIFICANT  QUANTITIES  OF 
SPECIAL  NUCLEAR  MATERIAL 

1.  Section  710.10  is  amended  by 
revising  paragraph  (d)  to  read  as 
follows: 

§710.10    Application  of  tiM  criteria. 

***** 

(d)  In  resolving  a  question  concerning 
the  eligibility  or  continued  eligibility  of 
an  individual  for  access  authorization, 
the  DOE  Hearing  Officer  shall  consider 
the  extent  of  activities,  the  period  in 
which  such  activities  occurred,  the 
length  of  time  which  has  since  elapsed, 
and  the  attitudes  and  convictions  of  the 
individual  in  determining  whether  the 
recommendation  will  be  adverse  or 
favorable. 

2.  Section  710.11  is  revised  to  read  as 
follows: 

{710.11    Criteria. 

Derogatory  information  included,  but 
not  limited  to,  those  cases  in  which  the 
individual  has: 

(a)  Committed,  prepared  or  attempted 
to  commit,  or  aided,  abetted  or 
conspired  with  {mother  to  commit  or 
attempt  to  commit  any  act  of  sabotage, 
espionage,  treason,  or  sedition. 

(b)  Knowingly  established  or 
continued  a  sympathetic  association 
with  a  saboteur,  spy,  traitor,  seditionist, 
anarchist,  or  revolutionist,  espionage 
agent,  or  representative  of  a  foreign 
nation  whose  interests  are  inimical  to 
the  interests  of  the  United  States,  or 
with  any  person  advocating  '.!:e  use  of 
force  or  violence  to  overthrow  the 
Government  of  the  United  States  by 
imconstitutional  means. 

(c)  Knowingly  held  membership  in  or 
had  a  knowing  affiliation  with,  or  has 
taken  action  which  evidences  a 
sympathetic  association  with  the  intent 
of  furthering  the  aims  of,  or  adherence 
to,  and  active  participation  in  any 
foreign  or  domestic  organization, 
association,  movement,  group,  or 
combination  of  persons  which 
advocates  or  practices  the  commission 
of  acts  of  force  or  violence  to  prevent 
others  from  exercising  their  rights  under 
the  Constitution  or  Laws  of  the  United 


States  or  any  state  or  subdivision 
thereof  by  unlawful  meems. 

(d)  Publicly  or  privately  advocates,  or 
participates  ih  the  activities  of  a  group 
or  organization,  which  has  as  its  goal, 
revolution  by  force  or  violence  to 
overthrow  the  Government  of  the  United 
States  or  the  alteration  of  the  form  of 
Government  of  the  United  States  by 
unconstitutional  means  with  the 
knowledge  that  it  will  further  those 
goals. 

(e)  Parent(s),  brother(8),  si8ter(s), 
spouse,  or  offspring  residing  in  a  nation 
whose  interests  may  be  inimical  to  the 
interests  of  the  United  States,  or  in 
satellites  or  occupied  areas  thereof  (to 
be  evaluated  in  the  light  of  the  risk  that 
pressure  applied  through  such  relatives 
could  force  the  individual  to  act 
contrary  to  national  security). 

(f)  Has  deliberately  misrepresented, 
falsified  or  omitted  significant 
information  from  a  Personnel  Security 
Questionnaire,  a  personnel 
qualifications  statement,  or  a  personnel 
security  interview. 

(g)  Has  failed  to  protect  classified 
information,  or  safeguard  special 
nuclear  material;  or  has  willfully 
violated  or  disregarded  security  or 
safeguards  regulations  to  a  degree 
which  would  endanger  the  common 
defense  and  security  or  has  intentionally 
disclosed  classified  information  to  a 
person  unauthorized  to  receive  such 
information. 

(h)  Has  an  illness  or  mental  condition 
of  a  nature  which  in  the  opinion  of 
competent  medical  authority  causes,  or 
may  cause,  significant  defect  in  the 
judgment  or  reliability  of  the  individual, 
or  has  refused  to  be  examined  by  a 
psychiatrist. 

(i)  Has  refused  to  testify  before  a 
Congressional  Committee.  Federal  or 
state  court,  or  Federal  administrative 
body,  regarding  charges  relevant  to 
eligibility  for  DOE  access  authorization. 

(j)  Is  a  user  of  alcohol  habitually  to 
excess,  or  has  been  such  without 
adequate  evidence  of  rehabilitation  or 
reformation. 

(k]  Has  used,  trafficked  in,  sold, 
transferred  or  possessed  a  drug  or  other 
substance  listed  in  the  schedule  of 
Controlled  Substances  established 
pursuant  to  section  202  of  the  Controlled 
Substances  Act  of  1970  (such  as 
amphetamines,  barbiturates,  narcotics, 
etc.]  except  as  prescribed  or 
adniinistered  by  a  physician  licensed  to 
dispense  drugs  in  the  practice  of 
medicine,  without  adequate  evidence  of 
rehabilitation  or  reformation. 

(1)  Has  engaged  in  any  unusual 
conduct  or  is  subject  to  any 
circtunstances  which  tend  to  show  that 
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the  individual  is  not  honest,  reliable,  or 
trustworthy,  and  there  is  no  adequate 
evidence  of  rehabilitation  or 
reformation;  or  which  furnishes  reason 
fo  believe  that  the  individual  may  be 
subject  to  coercion,  influence,  or 
pressure  which  may  cause  the 
individual  to  acf  contrary  to  the  best 
interests  of  the  national  security.  Such 
conduct  or  circumstances  include  but 
are  not  limited  to  sexual  activity, 
demonstrated  fmancial  irresponsibility 
or  notoriously  disgraceful  conduct. 

(FR  Doc.  82-19153  Filed  7-14-81  8:4*  am] 
BIUJNO  CODE  8450-01-11 


FEDERAL  RESERVE  SYSTEM 

12  CFR  Parts  207,  220,  221,  and  224 

Securities  Credit  Transactions 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 
action:  Final  rule. 

SUIMMARY:  The  List  of  OTC  Margin 
Stocks''  is  comprised  of  stocks  traded 
over-the-counter  (OTC)  that  have  been 
determined  by  the  Board  of  Governors 
of  the  Federal  Reserve  System  to  be 
subject  to  margin  requirements  under 
certain  Federal  Reserve  regulations.  The 
List  is  pubUshed  from  time  to  time  by 
the  Board  as  a  guide  for  lenders  subject 
to  the  regulations  and  the  general  pubhc. 
This  document  sets  forth  additions  to  or 
deletions  from  the  previously  published 
List  and  will  serve  to  give  notice  to  the 
pubUc  about  the  changed  status  of 
certain  stocks.  For  the  first  time  a  two- 
week  delay  before  the  List  becomes 
effective  will  be  instituted.  This  action 
was  requested  by  the  public  in 
connection  with  a  recent  proposal  to 
change  the  criteria  for  inclusion  on  the 
List. 

EFFECTIVE  DATE:  July  26. 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jamie  Lenoci,  Financial  Analyst, 
Division  of  Banking  Supervision  and 
Regulation,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington, 
D.C.  20551,  202-452-2781. 
SUPPLEMENTARY  INFORMATION:  Set  forth 
below  are  stocks  representing  additions 
to  or  deletions  &om  the  Board's  List  of 
OTC  Margin  Stocks.  A  copy  of  the 
complete  List  incorporating  these 
additions  and  deletions  is  also  on  file  at 
the  office  of  the  Federal  Register.  This 
complete  List  supersedes  the  last 
complete  List  published  on  October  5, 
1981  and  includes  amendments  to  that 
List,  effective  March  1, 1982  (see  46  FR 
49577,  October  7, 1981  and  47  FR  8988. 


'FUed  M  part  of  the  original  documenL 


March  3, 1982.  respectively).  The  List,  as 
amended,  includes  those  stocks  that  the 
Board  of  Governors  has  found  meet  the 
criteria  specified  by  the  Board  and  thus 
have  the  degree  of  national  investor 
interest,  the  depth  and  breadth  of 
market,  and  the  availability  of 
information  respecting  the  stock  and  its 
issuer  to  warrant  incorporating  such 
stocks  within  the  requirements  of 
Regulations  G,  T,  U,  and  X.  Copies  of 
the  complete  up-to-date  List  may  be 
obtained  from  any  Federal  Reserve 
Bank. 

The  requirements  of  5  U.S.C.  section 
553  with  respect  to  notice  and  public 
participation  were  not  followed  in 
connection  with  the  issuance  of  this 
amendment  due  to  the  objective 
character  of  the  criteria  for  inclusion  on 
the  List  specified  in  12  CFR  207.5  (d)  and 
(e).  220.8  (h)  and  (i).  and  221.4  (d)  and 
(e).  No  additional  useful  information 
would  be  gained  by  public  participation. 
The  full  requirements  of  5  U.S.C.  section 
553  with  respect  to  deferred 
effective  date  have  not  been  followed  in 
connection  with  the  issuance  of  this 
amendment  because  the  Board  finds 
that  it  is  in  the  public  interest  to 
facilitate  investment  and  credit 
decisions  based  in  whole  or  in  part  upon 
the  composition  of  this  List  as  soon  as 
possible.  The  Board  has  responded  to  a 
recent  request  by  the  public  and  allowed 
a  two-week  delay  before  the  List  is 
effective. 

List  of  Subjects  in  12  CFR  Part  207 

Banks.  Banking,  Credit,  Federal 
Reserve  System,  Margin,  Margin 
requirements,  Reporting  requirements. 
Securities. 

List  of  Subjects  in  12  CFR  Part  220 

Banks,  Banking.  Brokers,  Credit. 
Federal  Reserve  System,  Margin,  Margin 
requirements.  Investments,  Reporting 
requirements.  Securities. 

List  of  Subjects  in  12  CFR  Part  221 

Banks,  Banking.  Credit,  Federal 
Reserve  System,  Margin,  Margin 
requirements.  Reporting  requirements. 
Securities. 

Accordingly,  pursuant  to  the  authority 
of  sections  7  and  23  of  the  Securities 
Exchange  Act  of  1934  (15  U.S.C.  sees. 
78g  and  78w)  and  in  accordance  with 
S  207.2(f)(2)  of  Regulation  G, 
§  220.2(e)(2)  of  Regulation  T.  and 
S  221.3(d)(2)  of  Regulation  U,  there  are 
set  forth  below  additions  to  and 
deletions  from  the  Board's  List: 

Additioiu 

Advanced  Semiconductor  Materials 
International  N.V..  Dfls  $.03  par  share 

Alaska  Pacific  Bancorporation.  No  par 
common 


American  International  Croup  Inc..  $5.00  par 

cumulative  convertible  preferred 
American  Medical  Affiliates,  Inc..  $.10  par 

common 
American  Trustee  Inc.,  $1.00  par  common 
AMFESCO  Industries  Inc..  $.10  par  common 
Application  Engineering  Corporation.  Sl.00 

par  common 
Ask  Computer  Systems.  Inc..  No  par  common 
Associated  Communications  Corporation. 

$2.50  par  common 
Bedford  Computer  Corporation,  No  par 

common 
Big  B.,  Inc.,  $.10  par  common 
Bluewater  Oil  &  Gas  Limited.  No  par  capital 
Bolt  Technology  Corporation.  No  par 

common 
Branch  Corporation.  $2.50  par  common 
Canon  Inc..  American  Depository  Receipts  for 

common  stock  (par  value  50  yen) 
Carolin  Mines  Ltd..  No  par  common 
Central  Louisiana  Electric  Company,  too, 

$4.00  par  common 
Cipher  Data  Products.  Ina.  No  par  common 
David  lamison  Cariyle  Corporation,  The.  $.01 

par  common 
David  Minerals  Ltd..  No  par  common 
Drew  National  Corporation,  Class  A.  $5.00 

par  convertible  preferred 
Dunlap  and  Associates.  Inc..  $1.00  par 

common 
Elron  Electronics  Industries  Ltd.,  Preferred 

shares.  Is  3  par  value 
Elscint  Limited,  Ordinary  shares.  Is  .05  par 

value  * 

Empire  Airlines,  Inc..  $.40  par  common 
Firjt  Savings  Association  of  Wisconsia  $1.00 

par  common 
Fonar  Corporation,  $.001  par  common 
Gamma  Biologicals,  Inc.,  $.10  par  common 
Garcia's  of  Scottsdale,  Inc.,  $.01  par  common 
Global  Natural  Resources  PLC,  $.01  par 

common 
Great  American  Bancorp,  No  par  common 
Great  Eastern  Energy  and  Development 

Corporation,  $.10  par  common 
Hei,  Inc..  $.05  par  common 
Health  Care  Fund.  $1.00  par  shves  of 

beneHcial  interest 
Heritage  Bancorp  (California).  No  par 

common 
Home  Depot,  The,  $.05  par  common 
Howard  Bank,  The  (Burlington,  VT),  $5.00  par 

common 
Hybritech  Incorporated.  No  par  common 
Independence  Bank  Group,  Inc.  (Wisconsin), 

$8.33  K  par  common 
Integrity  Financial  Group,  Inc.,  The,  $.01  par 

common 
International  Capital  Equipment  Limited.  lOS 

par  common 
International  Game  Technology.  $.01  par 

common 
Karcher.  Carl  Enterprises.  Inc..  No  par 

common 
Kenai  Corporation.  Warrants  (expire  07-15- 

85) 
Kloss  Video  Corporation.  $.20  par  common 
Los  Alamitos  Race  Course.  $5.00  par  capital 
Louisville  Gas  and  Electric  Company,  7.45% 

cumulative  preferred 
Mathematica.  Inc..  $.10  par  common 
Mechanical  Techonology.  Inc..  $1.00  par 

common 
Metro  Airlines,  Inc.,  $.10  par  common 
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Micro-Z  Corp..  $.001  par  common 
Moduline  International,  Inc.  No  par  common 
Monoclonal  Antibodies,  Inc.,  No  par  common 
National  Beryllia  Corporation,  $1.00  par 

common 
New  England  Business  Service,  Inc.,  $1.00  par 

common 
Nippon  Electric  Co.,  Ltd.,  American 

Depository  Receipts  for  common  stock  (par 

value  50  yen) 
North  Atlantic  Industries.  Inc.,  $.10  par 

common 
Odetics,  Inc.,  $.10  par  common 
Old  Stone  Corporation,  Series  B.  12% 

preferred 
Optel  Corporation.  $.01  par  common 
Pansophic  Systems,  Inc.,  No  par  common 
Pentair,  Inc.  $1.00  par  cumulative  convertible 

preferred 
Prab  Robots,  Inc.,  $.10  par  common 
Rehab,  C.  P.  Corp.,  Warrants  (expire  08-14- 

85) 
SAB  Harmon  Industries,  Inc.,  $.25  par 

common 
SAL  Cable  Communications,  Inc.,  $.01  par 

common 
SI  Handling  Systems,  Inc.,  $1.00  par  common 
Sage  Drilling  Company.  Inc.,  $.01  par  common 
Scitex  Corporation  Ltd..  Ordinary  shares.  Is 

$1.80  par  value 
Seagate  Techonology,  No  par  common 
Sippican  Ocean  Systems,  Inc..  $1.00  par 

common 
Softech.  Inc.,  $.10  par  common 
Sonesta  International  Hotels  Corporation. 

$.80  par  common 
Spang  Industries  Inc.,  $1.00  par  common 
Sterner  Lighting  Systems  Incorporated.  $.10 

par  common 
Sun  Banks  of  Florida,  Inc..  $4,375  cumulative 

convertible  preferred 
Sunlite  Oil  Company  of  Delaware.  $1.00  par 

common 
Systematics,  Inc.,  $.025  par  common 
Texas  Federal  Savings  and  Loan  Association, 

$.01  par  common 
Transworld  Bank  (California),  $2.00  par 

common 
Tull, ).  M.  Industries,  Inc.,  $1.00  par  common 
Universal  Health  Services,  Inc.,  Class  B,  $.01 

par  common 
Vallen  Corporation,  $.50  par  common 
Vector  Graphic,  Inc.,  No  par  common 
Westcoast  Petroleiun  Ltd.,  $2.00  par  common 
Wilson  Foods  Corporation,  $.50  par  common 

Deletions  From  List 

Stocks  Removed  for  Failing  Continued 
Listing  Requirements 

Allied  Van  Lines,  Inc.,  Class  B,  no  par 

common 
American  Home  Shield  Corporation,  $.01  par 

common 
Baker  Bros.,  Inc.,  $.10  par  common 
Computer  Communications,  Inc.,  $1.00  par 

common 
FSC  Corporation,  $.01  par  common.  $.01  par 

convertible  preferred 
Oilman  Services,  Inc.,  $.10  par  common 
Helix  Technology,  Inc.,  $1.00  par  common 
Hibemia  Bancshares  Corporation,  $6.25  par 

common 
Key  Energy  Enterprises,  Inc.,  $.10  par 

common 
King  International  Corporation,  $1.00  par 

common 


Mini-Computer  Systems,  Inc.,  $.10  par 

common 
Old  Stone  Corporation,  $1.00  par  cumulative 

convertible  preferred 
Oregon  Trail  Savings  and  Loan  Association. 

$2.00  par  common 
Overmyer  Corporation.  No  par  common 
Reserve  Oil  and  Minerals  Corporation.  $1.00 

par  common 
Security  American  Financial  Enterprises,  Inc., 

$1.00  par  common 
Solid  State  Technology  Inc.,  $.01  par  common 
TPC  Communications,  $.01  par  common 

Stocks  Removed  for  Listing  on  a  National 
Securities  Exchange  or  Being  Involved  in  an 
Acquisition 

All  American  Industries,  Inc.,  $.10  par 

common 
Altex  Oil  Corporation,  $.01  par  common 
American  Microsystems,  Inc.,  $1.00  par 

common 
Anacomp,  Inc.,  $1.00  par  common,  9.5096 

convertible  subordinated  debentures 
Austin  Bancshares  Corporation,  $1.00  par 

common 
Avery  Coal  Co.,  Inc.,  $.10  par  common 
Berry  Industries  Corporation,  $1.00  par 

common 
Biomedical  Reference  Laboratories.  Inc.,  $.10 

par  common 
Bolar  Pharmaceutical  Co.,  Inc..  $.01  par 

common 
Cullinane  Database  Systems,  bic,  $.10  par 

common 
DSI  Corporation.  $.16^  par  common 
Datavision,  inc^  $.01  par  common 
Fabri-Tek  Inc.,  $.10  par  common 
First  Artists  Production  Company,  Ltd.,  $.10 

par  capital 
First  Colony  Life  Insurance  Company,  $1.00 

par  common 
First  Marine  Banks,  Inc..  $1.00  par  common 
General  Automotive  Parts  Corporation,  No 

par  common 
Griffin  Petroleum  Corporation,  No  par 

common 
Hardwicke  Companies  Incorporated,  $1.00 

par  common 
Heritage  Communications,  Inc.,  $.50  per 

common.  No  par  convertible  preferred 
Informatics,  Inc.,  $.15  par  conur  on 
Jamaica  Water  Properties  In&,  $.10  par 

common 
Jhirmack  Enterprises,  Inc.,  $.10  par  common 
Keuffel  &  Esser  Company,  $1.00  par  common 
Lake  Superior  District  Power  Company, 

$10.00  par  common 
Lakewood  Bank  and  Trust  Company,  $3.00 

par  common 
Limited  Stores,  Inc.,  The,  No  par  common 
Luby's  Cafeterias,  Ino,  $32  par  common 
Magma  Power  Company,  $.10  par  common 
Mailinckrodt,  Inc.,  $1.00  par  common 
Medcom,  Inc.,  $.10  par  common 
Midwestern  Distribution,  Inc,  Class  A,  no  par 

common 
Phoenix  Resources  Company,  Class  B.  $1.00 

par  common 
Poly-Southfield  Corporation,  No  par  common 
Preston  State  Bank  (Dallas,  TX),  $2.50  par 

capital 
Raychem  Corporation,  No  par  common 
Roper  Industries,  Inc.,  $5.00  par  common 
Standard  Logic,  Inc.,  $.025  par  common 
Wespercorp,  No  par  common 


Worcester  Bancorp,  Inc.,  $1.00  par  common 

By  order  of  the  Board  of  Governors  of 
the  Federal  Reserve  System  acting  by  its 
Director  of  the  Division  of  Banking 
Supervision  and  Regulation  pursuant  to 
delegated  authority  (12  CFR  265.2(c)), 
July  6.  iqp2. 
William  yv.  Wiles, 
Secretary  vf  the  Board. 

|FR  Ooc.  SZ-'  «)4a  Filed  7-12-62;  10:01  >m) 
BILLINO  COJC  621(M>1-« 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  81-NE-20;  Amdt  39-4417] 

Airworthiness  Directives;  Pratt  & 
Whitney  Aircraft  JT9D-20  Engines 

AGENCV.JFederal  Aviation 
Adminisiafion  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  amendment  adopts  an 
Airworthiness  Directive  (AD)  that 
requires  installation  of  riveted 
segmented  strengthening  plates  and 
improved  attachment  hardware  on  the 
rear  face  of  the  fan  exit  case  ftvnt  flange 
("B"  flange)  on  JT9D-20  engines 
installed  in  wing  positions  on  DC-1(M0 
aircraft.  This  action  is  required  to 
prevent  separation  of  the  fan  case 
assembly  from  the  front  fan  exit  case,  at 
the  "B"  flange  attachment  area,  which 
can  occur  under  certain  aerodynamic 
loads  following  a  fan  blade  fracture. 

DATES:  Effective  date. — This  amendment 
is  effective  on  August  16, 1982. 
Compliance  schedule. — As  prescribed  in 
the  body  of  the  AD. 

ADDRESSES:  The  applicable  Alert 
Service  Bulletin  may  be  obtained  from 
Pratt  &  Whitney  Aircraft.  Division  of 
United  Technologies  Corporation,  400 
Main  Street.  East  Hartford,  Connecticut 
06108. '  A  copy  of  the  Alert  Service 
Bulletin  isKontained  in  the  Rules 
Docket,  O  fice  of  the  Regional  Counsel, 
New  Engli.nd  Region,  12  New  England 
Executive  Park,  Burlington, 
Massachusetts  01803. 
FOR  FURTHER  INFORMATION  CONTACT 

Gordon  Vertescher  (ANE-141),  Engine 
Certification  Branch,  Federal  Aviation 
Administration,  New  England  Region.  12 
New  England  Executive  Park. 
Burlington,  Massachusetts  01803; 
telephone  (617)  273-7347. 


'  Service  Bulletin  No.  5335  it  filed  as  part  of  the 

original  document. 
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SUPPLEMENTARY  INFORMATION: 

Prior  Regulatory  History 

A  proposal  to  amend  Part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  39)  by  adding  a  new  AD  applicable 
to  Pratt  &  Whitney  Aircraft  JT9D-20 
turbofan  engines,  which  would  require 
installation  of  riveted  segmented 
strengthening  plates  and  improved 
attachment  hardware  on  the  rear  face  of 
the  fan  exit  case  front  flange,  lyas 
published  in  the  Federal  Regis.or  pn 
March  15, 1982  (47  FR  11034). 

There  have  been  seven  fan  blade 
failures  on  JT9D-20  engines  resulting 
from  arc  bum,  foreign  object  damage 
(FOD),  and  manufacturing  defects.  Each 
failure  caused  secondary  damage  to  "B" 
flange  and  attachment  hardware.  "B" 
flange  provides  attachment  of  the  fan 
case  and  front  fan  exit  case.  One  fan 
blade  failure  resulted  in  separation  of 
the  nose  cowl  assembly  and  fan  case 
from  a  wing  engine.  The  fan  case 
separated  at  "B"  flange.  Subsequent 
analysis  of  the  capability  of  "B"  flange 
indicates  that  under  certain  conditions 
"B"  flange  load  capability  becomes 
marginal  for  wing  engines.  As  a 
consequence,  it  is  the  intent  of  the  AD  to 
require  modification  of  the  flange  and 
fasteners  to  improve  "B"  flange 
capability  under  adverse  conditions. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Comments 
were  received  from  the  National 
Transportation  Safety  Board  (NTSB) 
and  Northwest  Orient  Airlines  (NWA). 
NTSB  indicated  that  it  supports  the 
proposed  action,  which  is  consistent 
with  its  Safety  Recommendation  No.  A- 
81-70.  No  adverse  comments  were 
received,  and  accordingly,  the  N.P.R.M. 
was  adopted  as  proposed. 

List  of  Subjects  in  14  CFR  Part  39 

Engines.  Air  transportation,  Aircraft, 
Aviation  safety,  and  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
S  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new  AD: 

Pratt  ft  Whitney  Aircraft 

Applies  to  all  IT9D-20  engines  installed  in 
wing  positions  on  DC-1&-40  aircraft. 

Compliance  required  on  installed  engines 
prior  to  March  31, 1984,  unless  already 
accomplished. 

To  preclude  "B"  flange  separation  under 
adverse  conditions,  rework  fan  exit  case 
assembly,  incorporate  riveted  segmented 
strengthening  plates  along  with  improved  "B" 
flange  attachment  hardware,  and  reidentify 
components  in  accordance  with  Pratt  & 


Whitney  JT9D-20  Service  Bulletin  No.  5335. 
dated  September  3, 1981,  or  later  revision 
approved  by  the  Chief,  Engine  Certification 
Branch,  FAA.  New  England  Region. 

Note. — Reworic  replacement  and  addition 
of  various  airframe  brackets  are  necessary  to 
ensure  compatibility  with  the  flange 
modifications  specifled  in  Pratt  &  Whitney 
Aircraft  Service  Bulletin  No.  5335. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
referenced  service  bulletin  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Pratt  &  Whitney  Aircraft, 
Division  of  United  Technologies 
Corporation.  400  Main  Street,  F^st 
Hartford,  Connecticut  06108.  This 
document  may  also  be  examined  at 
Federal  Aviation  Administration,  New 
England  Region,  12  New  England 
Executive  Park,  Burlington, 
Massachusetts  01803.  A  historical  file  on 
this  AD  which  includes  the  material  in 
full  is  maintained  by  the  FAA  at  the 
New  England  Region  Office. 

This  amendment  becomes  effective  on 
August  16, 1982. 

(Sees.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended,  (49  U.S.C.  1354(a). 
1421,  and  1423);  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  14 
CFTt  11.89.) 

Note. — The  Federal  Aviation 
Administration  has  determined  that  this 
document  involves  a  regulation  which  is  not 
considered  to  be  major  under  Executive 
Order  12291  or  significant  under  Department 
of  Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  28, 1979). 
It  is  certified  that  the  rule  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act  because  the 
rule  will  affect  only  domestic  air  carriers 
using  DC-10-40  aircraft  in  which  the  JT9D 
engines  are  installed  in  wing  positions,  none 
of  which  are  small  entities.  Regulatory 
evaluation  prepared  for  this  document  is 
contained  in  the  public  docket,  and  a  copy 
may  be  obtained  in  writing  to  Federal 
Aviation  Administration,  OfHce  of  the 
Regional  Counsel,  Attn:  Rules  Docket  No.  61- 
NE-20, 12  New  England  Executive  Park, 
Burlington,  Massachusetts. 

Issued  in  Burlington,  Massachusetts,  on 
June  30, 1982. 
(ohn  B.  Roach, 
Acting  Director,  New  England  Region. 

|FR  Doc.  82-18071  Filed  7-14-82:  8:48  am] 
BILUNa  COOE  4ttO-1S-M 

14  CFR  Part  97 

(Docket  No.  23178;  Amdt  No.  1220] 

Standard  Instrumant  Approach 
Procedures 

AOENCv:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Final  rule. 


summary:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instnmient  Approach  Procedures 
(SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of 
changes  occurring  in  the  National 
Airspace  System,  such  as  the 
commissioning  of  new  navigational 
facilities,  addition  of  new  obstacles,  or 
changes  in  air  traffic  requirements. 
These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  fli^t 
operations  under  instrument  fli^t  rules 
at  the  affected  airports. 

dates:  An  effective  date  for  each  SIAP 
is  specified  in  the  amendatory 
provisions. 

ADDRESSES:  Availability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows: 
For  Examination — 

1.  FAA  Rules  Docket  FAA 
Headquarters  Building.  800 
Independence  Avenue.  SW.. 
Washington.  D.C.  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Field  Office 
which  originated  the  SIAP. 

For  Purchase — Individual  SIAP  copies 
may  be  obtained  from: 

1.  FAA  Public  Information  Center 
(APA-430),  FAA  Headquarters  Building. 
800  Independence  Avenue.  SW.. 
Washington.  D.C.  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Subscription — Copies  of  all  SIAPs. 
mailed  once  every  2  weeks,  may  be 
ordered  from  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office.  Washington,  D.C.  20402.  The 
armual  subscription  price  is  $135.00. 

FOR  FURTHER  INFORMATION  CONTACT 

Donald  K.  Funai,  Flight  Procedures  and 
Airspace  Branch  (AFO-730),  Aircraft 
Programs  Division,  Office  of  Flight 
Operations,  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW..  Washington.  D.C  20591; 
telephone  (202)  42&-8277. 
SUPPLEMENTARY  INFORMATION:  This 

amendment  to  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97) 
prescribes  new,  amended,  suspended,  or 
revoked  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  of  each  SIAP  is 
contained  in  official  FAA  form 
documents  which  are  incorporated  by 
reference  in  this  amendment  under  5 
U.S.C.  552(a).  1  CFR  Part  51.  and  §  97.20 
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of  the  Federal  Aviation  Regulations 
(FARs).  The  applicable  FAA  Forms  are 
identified  as  FAA  Forms  8260-3,  8280-4 
and  8260-5.  Materials  incorporated  by 
reference  are  available  for  examination 
or  purchase  as  stated  above. 

The  large  number  of  SIAPs.  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs,  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
document  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identities 
the  airport,  its  location,  the  procedure 
identitication  and  the  amendment 
number. 

This  amendment  to  Part  97  is  effective 
on  the  date  of  publication  and  contains 
separate  SLAPs  which  have  compliance 
dates  stated  as  effective  dates  based  on 
related  changes  in  the  National 
Airspace  System  or  the  application  of 
new  or  revised  criteria.  Some  SIAP 
amendments  may  have  been  previously 
issued  by  the  FAA  in  a  National  Flight 
Data  Center  (FDC)  Notice  to  Airmen 
(NOT AM]  as  an  emergency  action  of 
immediate  flight  safety  relating  directly 
to  published  aeronautical  charts.  The 
circumstances  which  created  the  need 
for  some  SIAP  amendments  may  require 
making  them  effective  in  less  than  30 
days.  For  the  remaining  SIAPs.  an 
effective  date  at  least  30  days  after 
publication  is  provided. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Approach 
Procedures  (TERPs).  In  developing  these 
SIAPs,  the  TERPs  criteria  were  appHed 
to  the  conditions  existing  or  anticipated 
at  the  affected  airports.  Because  of  the 
close  and  immediate  relationship 
between  these  SIAPs  and  safety  in  air 
commerce,  I  tind  that  notice  and  public 
procedure  before  adopting  these  SIAPs 
is  unnecessary,  impracticable,  or 
contrary  to  the  public  interest  and, 
where  applicable,  that  good  cause  exists 
for  making  some  SIAPs  effective  in  less 
than  30  days. 

Index 

Ust  of  Subjects  in  14  CFR  Fart  97 

Approaches,  Standard  instrument 


Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97]  is 
amended  by  establishing,  amending, 
suspending,  or  revoking  Standard 
Instrument  Approach  Procedures, 
effective  at  0901  G.m.t  on  the  dates 
specified,  as  follows: 

1.  By  amending  i  97.23  VOR-VOR/OME 
SIAPs  identified  as  follows: 

*  *  '  Effective  September  Z  1982 
Greeley,  CO— Weld  County  Muni.  VOR-A. 

Amdt.  5 

Ames,  lA — Ames  Muni,  VOR  Rwy  31, 
Amdt  e 

Ft  Leonard  Wood,  MO— Forney  AAF.  VOR 
Rwy  14,  Amdt.  2 

Ft  Leonard  Wood.  MO— Forney  AAF.  VOR 
Rwy  32.  Amdt  2 

Pittstown,  N] — Alexandria,  VOR  Rwy  8, 
Original 

*  *  '  Effective  August  19. 1982 

Siloam  Springs.  AR— Smith  Field,  VOR-A. 
Amdt  6 

Miami,  FL— Miami  Intl,  VOR  Rwy  12. 
Amdt  28 

Fort  Leavenworth,  KS— Sherman  AAF, 
VOR-A  Amdt.  1 

New  Roads.  LA — ^False  River  Air  Park, 
VOR/DME-A  Amdt.  2 

Dunkirk,  NY— Dunkirk  Muni,  VOR  Rwy  24, 
Amdt  5 

McAlester.  OK— McAlester  Muni,  VOR/ 
DME  Rwy  19,  Orig. 

*  *  '  Effective  June  29.  1982 
Lyons,  KS — Lyons-Rice  Coimty  Muni, 

VOR/DME-A  Amdt  1 

Barre-Montpelier,  VT — Edward  F.  Knapp 
State,  VOR  Rwy  35,  Amdt  5,  cancelled 

*  *  '  Effective  June  25.  1982 

Port  Lavaca.  TX— Calhoun  County,  VOR/ 
DME-A,  Amdt.  2 

*  *  '  Effective  June  22. 1982 

Maxton,  NC— Laurinburg-Maxton,  VOR/ 
DME-A  Amdt  4 

Note.— The  FAA  published  an  amendment 
in  Docket  No.  23079,  Amdt.  No.  1218  to  Part 
97  of  the  Federal  Aviation  Regulations  (Vol. 
47  FR  No.  114  page  25511;  Dated  ]une  14. 
1982]  under  section  97.23  effective  August  5, 
1982.  which  is  hereby  amended  as  follows: 
Esterville,  lA— Esterville  Muni,  VOR/DME- 
A,  original,  cancelled. 

2.  By  amending  !  97.25  SDF-LOC-LDA 
SIAPs  identified  as  follows: 

*  *  *  Effective  September  2, 1982 

Ft.  Leonard  Wood,  MO— Forney  AAF, 
LOC,  Rwy  14,  Amdt  3 

Laconia.  NH — Laconia  Muni.  LOC  Rwy  8, 
Amdt.  5 

Milwaukee,  WI — General  Mitchell  Field, 
LOC  Rwy  25L,  Amdt  8 

*  *  *  Effective  August  19. 1982 
Ontario,  CA— Ontario  Ind,  LOC  Rwy  28R. 

Original,  cancelled 

*  *  *  Effective  August  5,  19^ 
Indianapolis,  IN — Indianapohs  Intl,  LOC 

BC  RW  13,  Amdt.  9,  cancelled 

Olathe,  KS— Johnson  County  Executive. 
LOC  Rwy  17.  Amdt  2 

Middletown.  PA— Harrisburg  Intl  Arpt- 
Olmsted  Fid,  LOC  BC  Rwy  31.  Amdt  5. 
cancelled 


*  *  '  Effective  June  22.  1982 
Maxton,  NC — Laurinburg-Maxton.  SDP 

Rwy  5,  Amdt  3 

3.  By  amending  S  97.27  NDB/ADF  SL\Ps 
identified  as  follows: 

*  *  *  Effective  September  2,  1982 
Milford.  lA— Fuller,  NDB  Rwy  18,  Amdt.  1 
Monticello.  lA — Monticello  Muni,  NDB-A 

Amdtl 

Spirit  Lake,  LA— Spirit  Lake  Muni,  NDB 
Rwy  16,  Amdt  6 

Spirit  Lake,  LA— Spirit  Lake  Muni.  NDB 
Rwy  34,  Amdt  1 

Colby,  KS— Shalz  Field,  NDB  Rwy  17, 
Amdt  2 

Ft  Leonard  Wood,  MO— Forney  AAF,  NDB 
Rwy  32,  Amdt  2 

Laconia,  NH — Laconia  Muni,  NDB  Rwy  8. 
Amdt  5 

Bogalusa,  LA — George  R.  Carr  Memorial 
Air  Fid.,  NDB  Rwy  18,  Orig. 

Barre-Montpelier,  VT — Edward  F.  Knapp 
Stale,  NDB  Rwy  35,  Original 

Melfa,  VA— Accomack  County,  NDB  Rwy 
3,  Amdt.  5 

Milwaukee,  WI— General  Mitchell  Field, 
NDB  Rwy  IL/R.  Amdt  1 

Milwaukee,  WI — General  Mitchell  Field. 
NDB  Rwy  7R.  Amdt  9 

*  *  '  EffecUve  August  19. 1982 

Heber  Springs,  AR — Heber  Springs  Muni. 
NDB-A.  Amdt  4 

Sandersville,  GA— Kaolin  Field,  NDB  Rwy 
12,  Orig. 

Fort  Leavenworth,  KS— Sherman  AAF, 
NDB  Rwy  33.  Amdt.  1 

Breckenbridge,  TX — Stephens  County, 
NDB-A,  Amdt  1  t 

*  *  '  EffecUve  August  5. 19K  -? 
Olathe,  KS— Johnson  Cotmty  Execut 

NDB  Rwy  17,  Original 

Springfield.  MO — Springfield  Regioi; 
NDB  Rwy  1,  Amdt  14 

*  *  *  Effective  June  29.  1982 

Lyons,  KS-^yons-Rlce  County  Munff^vJDB 
Rwy  17R,  Amdt  4 

*  *   '  EffecUve  June  28.  1982 

Athens,  TN— McMinn  County,  NDB    wy 
20.  Amdt.  3 

*  •  *  Effective  June  25. 1982 
Port  Lavaca,  TX— Calhoun  County,  NDB 

Rwy  14.  Amdt  2 

*  *  '  EffecUve  June  22,  1982 

Oakland,  CA— Metropolitan  Oakland  Intl, 
NDB  Rwy  27R.  Amdt  2 

Maxton,  NC — Laurinburg-Maxton.  NDB 
Rwy  5,  Amdt.  5 

4.  By  amending  \  97.29  ILS-MLS  SIAS 
identified  as  follows: 

*  *  *  Effective  September  2,  1962 

New  York.  NY—].  F.  Kennedy  Intl.  US  Rwy 
4R,  Amdt.  26 

Milwaukee,  WI— General  Mitchell  Field, 
ILS  Rwy  IL,  Amdt  4 

Milwaukee,  WI— General  MitcheU  Field, 
ILS  Rwy  7R,  Amdt  12 

Milwaukee,  WI— General  Mltdiell  Field, 
ILS  Rwy  19R,  Amdt.  7 

*  •  *  Effective  Augutt  19.  1982 
Ontario,  CA— Ontario  Intl,  ILS  Rwy  28R, 

Orig.  J 

*  •  •  EffecUve  August  B.  1982  V 
Indianapolis,  IN— Indianapolis  Intl,  ILS 

Rwy  13,  Original  , 
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Springfield.  MO— Springfield  Regional.  ILS 
Rwy  1.  Amdt  14 

Middletown,  PA — Harrisbuig  Intl  Arpt- 
Olmsted  Fid,  ILS  Rwy  31,  Original 

*  •  *  Effective  June  23. 1982 

Bellaire,  Ml— Antrim  County,  MLS  Rwy  2 
(Interim),  Amdt.  4,  cancelled 

Note. — The  FAA  published  an  amendment 
in  Docket  No.  23142.  Amdt.  No.  1219  to  Part 
97  of  the  Federal  Aviation  Regulations  (VoL 
47  FR  No.  124  page  27852;  Dated  June  28, 
1982)  under  section  97.29  effective  August  5. 
1982,  which  is  hereby  amended  as  follows: 
Bellaire,  MI— Antrim  County.  MLS  Rwy  2 
(Interim)  Amdt  5,  cancelled. 

5.  By  amending  %  97.31  RADAR  SIAPs 
identified  as  follows: 

*  *  *  Effective  September  2  1982 

Ft.  Leonard  Wood,  MO— Forney  AAF, 
RADAR-1,  Amdt  2 

*  •  *  Effective  August  19, 1982 

Miami.  FL— Miami  Intl.  RADAR-1,  Amdt. 
21 

Harrisburg.  PA— Capital  City,  RADAR-1, 
Amdt.  8 

6.  By  amending  8  97.33  RNAV  SIAPs 
identified  as  follows: 

.  .  .  Effective  September  2. 1982 
Ames,  lA— Ames  Muni,  RNAV  Rwy  13, 

Amdt  3 
Ames,  lA — ^Ames  Muni.  RNAV  Rwy  31, 

Amdt  3 
.  .  .  Effective  August  19,  1982 
Miami.  FL— Miami  Intl.  RNAV  Rwy  9L, 

Amdt  a 
Alma.  MI— Gratiot  Community.  RNAV 

Rwy  27.  Amdt  4 

Note. — The  FAA  published  an  amendment 
to  Docket  No.  23079,  Amdt  No.  1218  to  Part 
97  of  the  Federal  Aviation  Regulations  (Vol. 
47  FR  No.  114  page  23511;  dated  June  14. 1982) 
under  section  97.33  effective  August  5, 1982. 
which  is  hereby  amended  as  follows: 
Manchester.  NH — Manchester  Airport- 
Grenier  Industrial  Airpark,  RNAV  Rwy  8 
Amdt  1  is  rescinded.  RNAV  Rwy  6  Original 
remains  in  effect 

(Sees.  307, 313(a).  601.  and  Ilia  Federal 
Aviation  Act  of  1968  (49  U.S.C  1348. 1354(a). 
1421.  and  1510);  Sec  e(c].  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)j;  and  14 
CFR  11.49(b)(3)) 

Note.— The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It 
therefore — (1)  is  not  a  "major  nile"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  EKDT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  28. 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  The  FAA 
certifies  that  this  amendment  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act 

Issued  in  Washington.  D.C  on  July  2. 1982. 

Note<— The  incorporation  by  reference  in 
the  preceding  document  was  approved  by  the 


Director  of  the  Federal  Register  on  December 

31. 1981. 

John  M.  Howard. 

Acting  Chief  Aircraft  Programs  Division. 

[FR  Doc.  B2-1S9SS  FUwi  7-14-«2:  S:45  am) 
BILUNG  CODE  4t10-1S-M 


FEDERAL  TRADE  COMMISSION 

16  CFR  Part  13 

[Docket  C-3092] 

Onkyo  U.SJL  Corp^  Prohibited  Trade 
Practices,  and  Affirmative  Corrective 
Actions 

agency:  Federal  Trade  Conunission. 
ACTION:  Final  order. 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
agreement  requires  a  Ramsey,  New 
Jersey  manufacturer  and  seller  of  audio 
components  to  cease,  among  other 
things,  attempting  to  fix  the  resale  prices 
at  which  its  products  are  advertised  or 
sold,  through  coercion  or  otherwise.  The 
firm  is  also  barred  from  restricting  the 
lawful  use  of  its  trademarks  and  brand 
names;  seeking  the  identity  of  dealers 
who  deviate  from  suggested  resale 
prices;  and  disseminating  suggested 
resale  prices  for  a  period  of  two  years, 
unless  such  prices  are  accompanied  by  a 
specified  disclosure  statement.  The 
order  further  requires  the  firm  to  send  a 
copy  of  the  order  to  all  sales  and 
advertising  personnel  and.  for  a  three- 
year  period,  to  mail  to  all  present  and 
future  accounts  a  letter  describing  the 
order. 

dates:  Complaint  and  order  issued  July 

2.1982.' 

FOR  FURTHER  INFORMATION  CONTACT: 

Judith  D.  Ford,  Director,  9R,  San 
Francisco  Re^onal  Office.  Federal 
Trade  Commission.  450  Golden  Gate 
Ave.,  San  Francisco,  CA  94102.  (415) 
55&-1270,  or  FTC/C.  John  Seesel, 
Washington.  D.C.  20580.  (202)  523-3484 
SUPPLEMENTARY  INFORMATION:  On 
Friday.  September  25. 1961.  there  was 
published  in  the  Federal  Register,  46  FR 
47234,  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  Onkyo 
U.S.A.  Corporation,  a  corporation,  for 
the  purpose  of  soliciting  public 
comment.  Interested  parties  were  given 
sixty  (60)  days  in  which  to  submit 
comments,  suggestions  or  objections 
regarding  the  proposed  form  of  order. 
No  comments  having  been  received, 
the  Commission  has  ordered  the 


'Copies  of  die  Complaint  and  &«  Decinon  and 
Order  filed  with  the  cniginal  documsnt 


issuance  of  the  complaint  in  the  form 
contemplated  by  die  agreement  made 
its  jurisdictional  findings  and  entered  its 
modified  order  to  cease  and  desist,  as 
set  forth  below,  in  disposition  of  this 
proceeding. 

The  prohibited  trade  practices  and/or 
corrective  actions,  as  codified  under  16 
CFR  Part  13,  are  as  follows:  Subpart — 
Coercing  and  Intimidating:  S  13.350 
Customers  or  prospective  customers. 
Subpart — Corrective  Actions  and/or 
Requirements:  §  13.533  Corrective 
actions  and/or  requirements;  13.533-20 
Disclosures.  Subpart — Cutting  Off 
Supplies  or  Service:  S  13610  Cutting  off 
supplies  or  service;  5  13.635  Refusing 
sales  to.  or  same  terms  and  conditions. 
Subpart — Maintaining  Resale  Prices: 
§  13.1160  Refusal  to  sell;  S  13.1165 
Systems  of  espionage. 

List  of  Subjects  in  16  CFR  Part  13 

Audio  components,  Electronic 
products. 

(Sec  6,  38  Stat  721;  IS  U.S.C  48.  InterpreU  or 
applies  sec.  5.  38  Stat  719.  as  amended;  15 

U.S.C.  45) 

United  States  of  America 

Before  Federal  Trade  Commission 

Commissioners:  |ames  C.  Miller  m, 

Chairmaa  E)8vid  A.  Clanton,  Michael 
Pertschuk.  Patricia  P.  Bailey 

In  the  matter  of  Onkyo  U.SA.  Corporation, 
a  corporafton;  Docket  No,  C-3092.  Decision 
and  Order. 

The  Federal  Trade  Commission  having 
initiated  an  investigation  of  certain  acts  and 
practices  of  the  respondent  named  in  the 
caption  hereof,  and  the  respondent  having 
been  furnished  thereafter  with  a  copy  of  a 
draft  of  complaint  which  the  San  Francisco 
Regional  Office  proposed  to  present  to  the 
Commission  for  its  consideration  and  which, 
if  issued  by  the  Commission,  would  charge 
respondent  *vith  violation  of  the  Federal 
Trade  Commisaion  Act  and 

The  respondent  its  attorneys,  and  counsel 
for  the  Commission  having  thereafter 
executed  an  agreement  containing  a  consent 
order,  an  admission  by  the  resptondent  of  all 
the  jurisdictional  facts  set  forth  in  the 
aforesaid  draft  of  complaint,  a  statement  that 
the  signing  of  said  agreement  is  for 
settlement  purposes  only  and  does  not 
constitute  an  admission  by  respondent  that 
the  law  has  been  violated  as  alleged  in  such 
complaint,  and  waivers  and  other  provisions 
as  required  by  the  Commission's  Rules:  and 

The  Commission  having  thereafter 
considered  the  matter  and  having  determined 
that  it  had  reason  to  believe  that  the 
respondent  has  violated  the  said  Act  and 
that  complaint  should  issue  stating  ita 
charges  in  that  respect  and  having  thereupon 
accepted  the  executed  consent  agreement 
and  placed  such  agreement  on  the  pubhc 
record  for  a  period  of  sixty  (flO)  days,  now  in 
further  conformity  with  the  procedure 
prescribed  in  i  2.34  of  its  Rules,  the 
Commission  hereby  issoes  ita  oompUint 
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makes  the  following  jurisdictiona]  findings 
and  enters  the  following  order 

1.  Respondent  Onkyo  U.S.A.  Corporation  is 
a  corporation  organized,  existing  and  doing 
business  under  and  by  virtue  of  the  laws  of 
the  State  of  New  York,  with  its  office  and 
principal  place  of  business  located  at  200 
Williams  Drive,  in  the  City  of  Ramsey.  State 
of  New  Jersey. 

2.  The  Federal  Trade  Commissfon  has 
jurisdiction  of  the  subject  matter  of  this 
proceeding  and  of  the  respondent,  and  the 
proceeding  is  in  the  public  interest. 

Order 

For  the  purposes  of  this  Order,  the 
following  definitions  shall  apply: 

"Product"  is  defined  as  any  audio 
component,  including  but  not  limited  to  any 
timer,  amplifier,  tape  deck,  receiver,  speaker, 
changer,  turntable  or  headphone,  or  any 
related  product  which  is  manufactured, 
offered  for  sale  or  sold  by  respondent  Onkyo 
U.S.A.  Corporation. 

"Dealer"  is  defined  as  any  person, 
partnership,  corporation  or  firm  which  sells 
any  product  in  the  course  of  its  business. 

"Resale  Price"  is  defined  as  any  price, 
price  floor,  price  ceiling,  price  range,  or  any 
mark-up,  formula  or  margin  of  profit  used  by 
any  dealer  for  pricing  any  product.  Such  term 
includes,  but  is  not  limited  to,  any  retail  price 
suggested  or  established  by  respondent  any 
customary  resale  price  or  the  retail  price  in 
effect  at  any  dealer. 

It  is  ordered  that  respondent  Onkyo  U.S.A. 
Corporation,  a  corporation,  its  successors 
and  assigns,  and  respondent's  officers, 
agents,  representatives  and  employees, 
directly  or  indirectly,  or  through  any 
corporation,  subsidiary,  division  or  other 
device,  in  connection  with  the  manufacture, 
advertising,  offering  for  sale,  sale  or 
distribution  of  any  product  in  or  affecting 
commerce,  as  "commerce"  is  defined  in  the 
Federal  Trade  Commission  Act  do  forthwith 
cease  and  desist  fi-om: 

I 

1.  Fixing,  establishing,  controlling  or 
maintaining,  directly  or  indirectly,  the  resale 
price  at  which  any  dealer  may  advertise, 
promote,  offer  for  sale  or  sell  any  product. 

2.  Requesting,  requiring  or  coercing, 
directly  or  indirectly,  any  dealer  to  maintain, 
adopt  or  adhere  to  any  resale  price. 

3.  Requesting  or  requiring,  directly  or 
indirectly,  any  dealer  to  report  the  identity  of 
any  other  dealer  who  deviates  from  any 
resale  price;  or  acting  on  any  reports  or 
information  so  obtained  by  threatening, 
intimidating,  coercing  or  terminating  said 
dealer. 

4.  Requesting  or  requiring  that  any  dealer 
refrain  from  or  discontinue  selling  or 
advertising  any  product  at  any  resale  price. 

'  5.  Conducting  any  surveillance  program  to 
determine  whether  any  dealer  is  advertising, 
offering  for  sale  or  selling  any  product  at  any 
resale  price,  where  such  surveillance  program 
is  conducted  to  fix.  maintain,  control  or 
enforce  the  resale  price  at  which  any  product 
is  sold  or  advertised. 

6.  Terminating,  coercing  or  taking  any  other 
action  to  restrict  prevent  or  limit  the  sale  of 
any  product  by  any  dealer  because  of  the 


resale  price  at  which  said  dealer  has  sold  or 
advertised,  is  selling  or  advertising,  or  is 
suspected  of  selling  or  advertising  any 
product. 

7.  Taking  any  action  to  hinder  or  preclude 
the  lawful  use  by  any  dealer  of  any  of 
respondent's  trademarks  in  conjunction  with 
the  sale  or  advertising  of  any  product. 

n 

It  is  further  ordered  that  respondent  shall 
clearly  and  conspicuously  state  the  following 
on  each  page  of  any  list,  advertising,  book, 
catalogue  or  promotional  material  where 
respondent  has  suggested  any  resale  price  to 
any  dealer  "The  Resale  Prices  Quoted 
Herein  Are  Suggested  Only.  You  Are  Free  To 
Determine  Your  Own  Resale  Pnpes." 

m 

It  is  further  ordered  that  respondent  shall: 

1.  Within  thirty  (30)  days  after  service  of 
this  Order,  mail  under  separate  cover  a  copy 
of  the  enclosure  set  forth  in  the  attached 
Exhibit  A  to  each  of  its  present  accounts.  An 
a^idavit  shall  be  sworn  to  by  an  official  of 
respondent  verifying  that  the  attached 
Exhibit  A  was  so  mailed. 

2.  Mail  under  separate  cover  a  copy  of  the 
enclosure  set  forth  in  the  attached  Exhibit  A 
to  any  person,  partnership,  corporation  or 
firm  that  becomes  a  new  account  within  three 
(3)  years  after  service  of  this  Order. 

IV 

It  is  further  ordered  that  respondent  shall 
forthwith  distribute  a  copy  of  this  Order  to  all 
operating  divisions  of  said  corporation,  and 
to  present  or  future  personnel,  agents  or 
representatives  having  sales,  advertising  or 
policy  responsibilities  with  respect  to  the 
subject  matter  of  this  Order,  and  that 
respondent  secure  from  each  such  person  a 
signed  statement  acknowledging  receipt  of 
said  Order. 


It  is  further  ordered  that  respondent  notify 
the  Commission  at  least  thirty  (30)  days  prior 
to  any  proposed  change  in  respondent  such 
as  dissolution,  assignment  or  sale  resulting  in 
the  emergence  of  a  successor  corporation,  the 
creation  or  dissolution  of  subsidiaries  or  any 
other  change  in  the  corporation  which  may 
affect  complicuice  obligations  arising  out  of 
the  Order. 

VI 

It  is  further  ordered  that  respondent  shall 
within  sixty  (60)  days  after  service  upon  it  of 
this  Order,  file  with  the  Commission  a  report, 
in  writing,  setting  forth  in  detail  the  manner 
and  form  in  which  it  has  complied  with  this 
Order. 

By  direction  of  the  Commission. 

Issued:  July  2. 1982. 

Statement  Regarding  Modification  of  Consent 
Agreement  With  Onkyo  U.S.A.  Corporation 

The  Federal  Trade  Commission 
provisionally  accepted  and  sought  public 
comment  on  a  consent  agreement  negotiated 
by  its  staff  and  Onkyo  U.S.A.  Corporation. 
That  agreement  was  entered  to  settle 
proposed  charges  that  Onkyo  engaged  in 
resale  price  maintenance  in  the  sale  of  audio 
components.  As  originally  presented  to  the 


Commission  the  proposed  consent  order 
contained  a  two-year  ban  on  Onkyo's  use  of 
suggested  resale  prices,  as  well  as  a 
prohibitioa  against  Onkyo's  restriction  of 
dealers'  prices.  Upon  final  consideration  the 
Commission  has  determined  that  the 
moratorium  on  suggested  resale  prices 
constitutes  relief  that  is  inappropriate  under 
the  circumstances  of  this  particular  case. 
Therefore,  the  Commission  has  removed  the 
prohibition  on  the  use  of  suggested  resale 
prices  from  the  order. '  In  modifying  the 
proposed  consent  order  in  this  fashion,  the 
Conmiission  continues  to  recognize  that,  in 
some  circimistances,  the  use  of  suggested 
resale  prices  may  serve  procompetitive 
purposes.  For  example,  suggested  resale 
prices  may  be  especially  beneficial  to      ' 
manufactiirers  seeking  to  enter  markets  in 
which  essential  information  about  products — 
such  as  relative  quality  and  value — is 
complex.  Thus,  the  Commission  will  continue 
to  evaluate  the  need  for  a  ban  on  suggested 
resale  prices  as  a  remedy  en  a  case-by-case 
basis. 

In  prohibiting  Onkyo  from  restricting  its 
dealers'  prices,  the  Commission  intends  to 
prohibit  only  those  actions  that  are  aimed  at 
maintaining  specific  resale  prices  (or 
maintaining  prices  within  a  particular  range). 
However,  the  order  does  not  preclude  Onkyo 
from  initially  selecting  its  dealers  and 
establishing  performance  criteria  that  are 
otherwise  reasonable  under  the  antitrust 
laws.  The  fact  that  a  dealer  who  failed  to  live 
up  to  those  criteria  might  also  be  a  discounter 
would  not  necessarily  preclude  Onkyo  from 
taking  corrective  action  against  the  dealer,  so 
long  as  the  termination  was  undertaken  for 
legitimate  reasons  related  to  those  criteria 
and  not  as  a  means  of  coercing  resale  price 
maintenance. 

Carol  M.  Thomas. 

Secretary. 

(FR  Doc.  82-19194  Filed  7-14-82:  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Parts  157,  284,  and  375 

[Docket  No.  RM81-19-000] 

Interstate  Pipeline  Certificates  for 
Routine  Transactions;  Approval  of 
Office  of  Management  and  Budget; 
Correction 

Issued:  July  2, 1982. 

AGENCY:  Federal  Energy  Regulatory 
Commission,  DOE. 

ACTION:  Final  rule;  correction  Notice  and 
Notice  of  Approval  of  Office  of 
Management  and  Budget.  ^ 


'  Under  the  order.  Onkyo  will  still  be  required 
clearly  and  conapicuously  to  label  any  luggeited 
resale  prices  as  such. 
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summary:  This  document  makes 
technical  corrections  to  the  Final  Rule 
regarding  interstate  pipeline  certificates 
of  routine  trcuiSactions  issued  May  28, 
1982.  in  Docket  No.  RM81-l»-000  that 
appeared  in  the  Federal  Regwter  on  June 
4. 1982  (47  PR  24254).  In  addition,  this 
document  gives  notice  that  the  Federal 
Energy  Regulatory  Commission 
(Commission)  has  received  approval 
from  the  Office  of  Management  and 
Budget  (OMB)  to  collect  the  data 
required  in  the  final  rule.  The  approval 
is  effective  through  June  30. 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  K.  Christin.  Office  of  the 
General  Counsel,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NK,  Washington,  D.C. 
20426,  (202)  357-8033. 
SUPPLEMENTARY  INFORMATION:  The 
following  technical  corrections  and 
additions  are  made  in  FR  Doc.  82-15143, 
appearing  on  page  24254  of  the  issue  of 
June  4, 1982. 

1.  In  Part  IV  of  the  preamble,  entitled 
Summary  of  the  Rule  [Mimeo  page  61), 
at  47  FR  24265.  the  reference  to 

"§  375.302(a)"  in  the  third  column  is 
corrected  to  read  "§  375.302(s)". 

Appendix  I    [Amended] 

2.  The  OMB  control  number  is  added 
parenthetically  at  the  end  of  the 
regulations  and  before  Appendix  I  in 
Subpart  F  of  the  Part  157  [Mimeo  page 
101),  at  47  FR  24273.  to  read  as  follows: 
"(OMB  Control  Number  19020060.)" 

§375.307    [Amended] 

3.  Paragraph  (a)  of  §  375.307  (Mimeo 
page  110),  at  47  FR  24274.  is  corrected  to 
read  as  follows: 

"(a)  Pass  upon  the  following  types  of 
uncontested  applications  or  uncontested 
amendments  to  applications  and  impose 
appropriate  conditions:" 
Kenneth  F.  Plumb. 
Secretary. 

jKR  Doc.  82-19203  Filed  7-14-62;  8:45  am| 
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18  CFR  Part  281 

[Docket  Nos.  RM79-40(M)00,  RM79-40-002 
through  012;  Order  No.  55-C] 

Detennination  of  Alternative  Fuels  for 
Essential  Agricultural  Users;  Order 
Denying  Rehearing 

Issued:  June  29, 1982. 

agency:  Federal  Energy  Regulatory 
Commission,  DOE. 

ACTION:  Order  denying  rehearing. 

summary:  On  August  11, 1980,  the 
Federal  Energy  Regulatory  Commission 


(Commission)  issued  a  final  rule  (45  FR 
54733,  August  18. 1980)  implementing  the 
alternative  fuel  test  for  essential 
agricultural  users  of  natural  gas  under 
Title  IV  of  the  Natural  Gas  Policy  Act  of 
1978.  Eleven  persons  filed  applications 
for  rehearing  or  petitions  for 
reconsideration  of  the  final  rule.  The 
Commission  denies  th«  applications  for 
rehearing  and  petitions  for 
reconsideration  because  they  raise  no 
issues  or  present  no  data  that  were  not 
fully  considered  by  the  Commission 
during  development  of  the  final  rule  or 
which,  now  having  been  considered, 
warrant  modification  of  the  final  rule  on 
rehearing. 

FOR  FURTHER  INFORMATKM  CONTACT: 

Barbara  K.  Christin,  Office  of  the 
General  Counsel,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426,  (202)  357-8033. 

SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

Curtailment  plans  of  interstate  natural 
gas  pipelines  estabUsh  priority-of- 
service  categories  that  are  used  during 
periods  of  natural  gas  shortages.  In 
times  of  shorthge,  the  users  of  natural 
gas  which  are  placed  in  lower  priorities 
are  the  first  to  be  curtailed  and  those  in 
higher  categories  are  ciutailed  last. 

Section  401(a)  of  the  Natural  Gas 
Policy  Act  of  1978  (15  U.S.C.  3301-3432) 
(NGPA)  provides  that,  in  the  curtailment 
plans  of  interstate  natural  gas  pipelines, 
essential  agricultural  uses  must  be  given 
a  high  priority  status  second  only  to 
certain  other  enumerated  priority  uses. 
In  other  words,  in  the  event  of  a 
shortage  of  natural  gas  in  the  system, 
the  pipeline  must  ciuiail  service  to  all 
other  classified  users,  except  high 
priority  users,  before  curtaili.ng  service 
to  essential  agricultural  users.  Inclusion 
in  the  priority  afforded  under  section 
401(a)  is  restricted  by  section  401(b) 
however.  The  curtailment  priority  status 
which  section  401(a)  provides  essential 
agricultural  uses  is  inapplicable  if  the 
Federal  Energy  Regulatory  Commission 
(Commission),  in  consultation  with  the 
Secretary  of  Agriculture,  determines  that 
there  is  an  alternative  fuel  that  is 
economically  practicable  and 
reasonably  available  (the  alternative 
fuel  test).  An  essential  agricultural  use 
which  is  determined  to  have  an 
alternative  fuel  that  is  economically 
practicable  and  reasonably  available  is 
placed  in  the  lower  curtailment  priority 
that  the  use  occupied  prior  to  a 
certification  by  the  Secretary  of 
Agriculture  that  the  use  is  an  essential 
agricultural  use. 


On  August  11, 1980.  the  Commission 
issued  a  final  rule  to  implement  section 
401(b)  of  the  NGPA  (Order  No.  55-^,  45 
FR  54733,  August  18, 1980).  Like  the 
interim  rule  promulgated  for  the  1978-79 
winter  heating  season  (44  Vk  62484, 
October  31, 1979).  the  final  rule  provides 
that  residual  fuel  oil '  and  coal  are 
economically  practicable  and 
reasonably  available  alternative  fuels 
for  essential  agricultural  users  which 
have  fuel  requirements  in  excess  of  300 
Mcf  per  day  and  which  have  the 
installed  ability  to  use  these  alternative 
fuels.  The  Commission  declined  to 
exercise  its  discretion  to  determine  No. 
2  fuel  oil  and  propane  to  be 
economically  practicable  alternative 
fuels. 

n.  Applications  for  Rehearing  and 
Reconsideration 

The  Commission  received  timely 
applications  for  rehearing  of  the  final 
rule  from  the  American  Bakers 
Association,  The  Brooklyn  Union  Gas 
Company,  Distilled  Spirits  Council  of  the 
United  States,  The  Fertilizer  Institute. 
The  Great  Western  Sugar  Company, 
National  Renderers  Association,  Inc., 
Petrochemical  Energy  Group,  The 
Process  Gas  Consumers  Group  and  the 
Georgia  Industrial  Group  (filing  jointly), 
and  United  Gas  Pipeline  Co. 

On  September  11, 1980,  Mars,  Inc. 
(Mars)  filed  a  petition  for 
reconsideration  and  The  National 
Council  of  Farmer  Cooperatives  (NCFC) 
submitted  a  late  application  for 
rehearing.  In  this  order,  the  Commission 
treats  the  late-filed  application  of  NCFC 
as  a  petition  for  reconsideration  and 
considers  both  petitions  for 
reconsideration  on  the  merits. 

On  October  8, 1980,  the  Commission 
granted  rehearing  of  the  final  rule  in  this 
docket  solely  for  the  purpose  of  further 
consideration. 

III.  Discussion 

A.  Economic  Practicability.  Based  on 
the  record  in  this  proceeding  and  the 
relevant  legislative  history,  the 
Commission  determined,  in  the  final 
rule,  that  residual  fuel  oil  and  coal  are 
reasonably  available  and  economically 
practicable  as  alternative  fuels  under 
the  terms  of  section  401(b)  of  the  NGPA. 
The  Commission,  however,  did  not  find 
that  No.  2  fuel  oil  or  propane  were 
economically  practicable  alternatives 
for  essential  agricultural  uses  of  natural 
gas. 


'Residual  fuel  oU  means  "Nos.  5  and  6  oil.  Bunker 
C  and  Navy  Special  as  defined  in  the  standard 
specification  for  fuel  oils  published  by  the  American 
Society  for  Testing  and  Materials.  ASTM.  0396."  IS 
CFR  281.303(n). 
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In  the  final  rule,  the  commission 
considered  and  rejected  a  suggestion 
submitted  in  response  to  the  Notice  of 
Proposed  Rulemaking  (45  FR  39283,  Jime 
10, 1980)  that  an  alternative  fuel  should 
be  determined  to  be  economically 
practicable  only  if  that  fuel  would  cost 
the  same  as,  or  less  than,  natural  gas. 
The  Commission  stated  that  such  an 
economic  practicability  standard  would 
render  section  401(b)  of  the  NGPA 
virtually  meaningless,  because,  based 
on  data  in  the  record  that  showed  all 
liquid  fuels  exceed  natural  gas  in  price, 
there  would  be  no  liquid  fuels  that 
would  qualify  as  alternative  fuels.  In 
other  words,  the  consequence  of  limiting 
economic  practicability  to  price 
equivalency  would  be  that  no  essential 
agricultural  user  that  could  use  liquid 
fuels  would  be  required  to  accept  a 
priority  lower  than  priority  2  when 
natural  gas  is  less  expensive  than  liquid 
fuels.  The  Commission  believes  that  it 
may  be  appropriate  under  section  401(b) 
of  the  NGPA  for  some  essential 
rfgricultural  uses  not  to  receive  priority  2 
status,  even  if  curtailment  leads  to  the 
consumption  of  fuels  which  cost  more 
than  natural  gas.  In  the  final  rule,  the 
Commission  noted  that  rehance  solely 
on  a  price  comparison  test  would  ignore 
other  factors  that  affect  the  cost  of 
food,*  such  as  the  number  of  days  a  user 
would  be  curtailed  in  times  of  a 
shortage. 

Several  applicants  for  rehearing 
allege,  as  they  have  previously,  that  the 
Commission  erred  in  determining  that 
residual  fuel  oil  is  economically 
practicable  and  in  failing  to  use  a  simple 
comparison  of  fuel  prices  as  a  test  for 
economic  practicability.  These 
applicants  argue  that  the  Congress,  in 
1978,  anticipated  that  certain  fuels 
would  be  declared  economically 
practicable  because  the  Congress 
expected  natural  gas  prices  to  equal  or 
exceed  those  of  liquid  fuels  as  a  result  of 
increased  ceiling  prices  for  first  sale  gas 
and  the  deregulation  of  some  natural  gas 
pricing  categories  after  1985.  However, 
in  1979.  OPEC  increased  the  price  of 
crude  oil  and,  as  a  result,  residual  fuel 
oil  now  costs  significantly  more  than 
gas.  The  applicants  argue  that  the  OPEC 
increase  was  unexpected  and  that  the 
Congress  did  not  anticipate  the  result. 
The  Commission's  rule  is,  therefore, 
viewed  as  inconsistent  with 
congressional  intent 

The  Commission  is  not  persuaded  by 
this  argument  The  applicants  provide 


*Ai  noted  in  the  preamble  to  the  ftnal  rule,  the 
Conference  Report  itatee  that  the  special  priority 
for  eaaential  agricultural  uaet  was  established  to 
'prevent  unneceaaary  Increase*  in  the  cost  of  food 
in  thl»  country."  HJt  Rep.  No.  95-1752.  OSth  Cong- 
ad  Seaa.  114. 


no  evidence  that  in  enacting  section 
401(b),  the  Congress  assumed  that  oil 
prices  would  not  increase  faster  than  the 
price  of  natural  gas.  The  contention  that 
the  Congress  expected  natural  gas  to 
exceed  liquid  fuels  in  cost  and  therefore 
intended  the  alternative  fuel  test  to  be 
based  on  a  simple  comparison  of  prices 
is  imsupported.  The  Congress  was 
certainly  aware,  in  1978,  that  the  OPEC 
cartel  had  the  capability  to  increase  oil 
prices  and  had  done  so  on  prior 
occasions.  There  is  no  compelling 
reason  to  assume  that  the  Congress 
enacted  section  401(b)  of  the  NGPA  on 
the  assumption  that  further  oil  price 
increases  would  not  occur. 

Some  applicants  also  challenge  the 
Commission's  use  of  average  annual  fuel 
oil  prices  for  1979  as  a  basis  for  its 
decision  to  view  residual  fuel  oil  as  an 
economically  practicable  alternative 
fuel.  They  argue  that  the  use  of  average 
prices  obscured  the  dramatic  increase  in 
fuel  oil  prices  in  that  year  which  was 
evidenced  by  monthly  increases  in 
imported  crude  oil  prices  in  1979  and, 
especially,  in  January  1980.  The 
appUcants  imply  that  such  price 
increases  made  residual  fuel  oil 
economically  impracticable  as  an 
alternative  ftiel.  One'applicant  further 
notes  that  monthly  increases  in 
imported  crude  oil  prices  continued 
through  June  1980. 

The  Commission  has  reviewed  its  use 
of  average  annual  prices,  including 
those  for  1979.  The  use  of  average 
annual  Hgures  instead  of  the  most  recent 
monthly  prices  provides  a  better 
assessment  of  the  likely  economic 
results  of  finding  residual  fuel  oil  to  be 
an  economically  practicable  alternative, 
because  average  annual  prices  provide  a 
more  complete  picture  of  long  term 
trends  than  do  monthly  prices  which 
may  vary  due  to  seasonal  and  other 
short-term  price  variability.  For 
example.  Form  423  data  published  by 
DOE  for  the  first  six  months  of  1980  (the 
time  period  noted  by  one  applicant) 
indicate  that  No.  6  fuel  oil  prices  tended 
to  fluctuate  and  in  June  1980  were  8 
percent  lower  than  in  January  1980.* 
This  confirms  the  Commission's  original 
opinion  that  a  decision  on  whether 
residual  fuel  oil  is  an  economically 
practicable  alternative  need  not  be 
based  on  monthly  data. 

Applicants  further  criticize  the 
Commission's  analysis  in  the  final  rule 
insofar  as  the  Commission  relies  on  a 
comparison  of  the  price  of  No.  6  fuel  oil 
to  the  price  of  No.  2  fuel  oil  to 
demonstrate  the  economic  practicabiHty 
of  No.  6  fuel  oil.  They  argue  that  a 
determination  that  No.  6  fuel  oil  is  an 


economically  practicable  alternative  to 
natural  gas  could  not  have  been  made  if 
the  Commission  had  compared  the  price 
of  No.  6  fuel  oil  to  the  price  of  natural 
gas,  rather  than  that  of  No.  2  fuel  oil. 

It  is  inaccurate  to  imply  that  the 
Commission  ignored  all  factors  and 
price  differentials  other  than  the 
difference  between  the  price  of  No.  2 
fuel  oil,  the  most  expensive  of  the 
alternative  Uquid  fuels,  and  No.  6  fuel 
oil.  Appendix  A  to  the  final  rule  sets 
forth  a  comparison  of  prices  emd  price 
differentials  for  gas  and  all  the  fuel 
alternatives  considered  by  the 
Commission.  As  noted  above  and  in  the 
preamble  to  the  final  rule,  the 
Commission  considers  that  a 
comparison  of  natural  gas  and  oil  prices 
is  not  the  only  relevant  factor  upon 
which  the  Commission  should  make  the 
alternative  fuel  determination  under 
section  401  of  the  NGPA.  By  considering 
the  relative  prices  of  No.  6  and  No.  2  fuel 
oils.*  the  likely  rate  of  increase  in  their 
relative  prices,'  and  projected  levels  of 
curtailment.*  the  Commission  developed 
a  picture  of  the  economic  consequences 
of  using  various  alternative  fuels  that  is 
more  complete  than  an  analysis  that  is 
predicated  only  qn  the  relative 
proximity  of  natural  gas  and  fuel  oil 
prices. 

Several  applicants  object  to  the 
Commission's  decision  ^at  No.  2  fuel  oil 
is  not  an  economically  practicable 
alternative  to  natural  gas.  They  allege 
that  there  is  no  rational  basis  for  not 
finding  No.  2  fuel  oil  to  be  economically 
practicable,  especially  in  view  of  the 
Commission's  determination  that  low 
sulfur  No.  6  fuel  oil,  a  fuel  which  they 
claim  costs  about  the  same  as  No.  2  fuel 
oil,  is  economically  practicable.  In 
support  of  this  argument,  one  applicant 
refers  to  the  "vmchallenged  expert 
evidence"  of  its  witness  that  the 
absolute  price  differential  between  No.  2 
and  low  sulfur  No.  6  fuel  oils  will  be 
generally  no  greater  than  15  percent  in 
constant  dollars. 

The  Commission  believes  that  there  is 
some  imcertainty  inherent  in  predicting 
future  price  differentials  and  that  any 
analysis  of  future  fuel  oil  prices  is  bound 
to  be  somewhat  speculative.  The 
testimony  relied  upon  by  the  applicant 
does  not  in  the  Commission's  opinion, 
provide  a  sufficient  basis  for  finding  that 
No.  2  fuel  oil  is  economically 
practicable.  In  addition,  recent  Form  423 
data  show  that,  for  1981,  the  absolute 
price  differential  between  No.  2  and  low 
sulfur  No.  6  fuel  oils  was  22.5  percent*  |: 

i 


'See  Appendix  B  to  thi*  order. 


♦45  PR  at  54736. 

•W. 

•W. 

^See  Appendix  A  to  this  order. 
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After  analysis  of  the  record,  the 
relevant  market  factors,  and  the  trends 
in  reliable  data,  the  Commission,  in  its 
discretion,  made  a  policy  decision  that  it 
continues  to  believe  will  fulfill  the 
statutory  purpose  of  section  401  of  the 
NGPA  to  provide  for  orderly  ciirtailment 
of  natural  gas  service  without 
unnecessarily  increasing  the  cost  of  food 
or  requiring  essential  agricultural  users 
to  switch  to  high  cost  alternative  fuels. 
The  applications  for  rehearing  present 
no  new  facts  or  issues  of  law  that 
warrant  a  change  in  the  Commission's 
determination  that  residual  fuel  oil  and 
coal  are  the  only  economically 
practicable  alternative  fuels  to  natural 
gas  under  section  401(b)  of  the  NGPA. 

B.  Reasonable  Availability.  Several 
applicants  challenge  the  determination 
in  the  final  rule  that  residual  fuel  oil  is 
reasonably  available.  In  particular,  one 
applicant  challenges  the  determination 
by  claiming  that  DOE  predicts  that  oil 
supplies  will  continue  to  decline  as 
prices  escalate.  Another  applicant 
argues  that  residual  fuel  oil  is  not 
reasonably  available  because  there  has 
been  a  decline  in  residual  fuel  oil  stocks. 

From  June  1980  through  May  1981 
residual  fuel  oil  stocks  were  in  the  range 
considered  normal  by  DOE.  Although 
the  residual  fuel  oil  stocks  declined  from 
June  1981  through  December  1981,  they 
have  nevertheless  remained  above  the 
level  considered  to  be  a  minimum 
operating  inventory. "Therefore,  the 
Commission  is  not  persuaded  to  alter  its 
determination  in  the  final  rule  that 
residual  fuel  oil  is,  for  the  present, 
reasonably  available  to  essential 
agricultural  users  with  the  capability  to 
use  it.  As  noted  in  the  ftnal  rule, 
however,  the  Commission  intends  to 
reconsider  that  rule  as  circumstances 
require. 

One  applicant  argues  that  the 
Commission's  finding  that  residual  fuel 
oil  is  reasonably  available  is 
inconsistent  with  Order  No.  30-D  " 
which  extended  the  fuel  oil 
displacement  program.  That  program 
authorizes  the  transportation  of  natural 
gas  for  the  purpose  of  encouraging  large 
users  to  displace  fuel  oil  with  natural 
gas.  In  support  of  its  argument,  the 
appUcant  states  that  one  result  of 
finding  residual  fuel  oil  to  be  reasonably 
available  is  to  foster  the  use  of  residual 
fuel  oil  in  situations  where  natiu-al  gas 
Otherwise  would  be  used. 

This  argxmient  misapprehends  both 
the  purpose  of  the  fuel  oil  displacement 
program  and  the  final  rule.  The  final  rule 
is  part  of  a  larger  program  to  determine, 


in  times  of  a  shortage  of  natural  gas 
supplies,  which  users  will  receive  the 
limited  supplies  and  which  will  be 
required  to  switch  to  alternative  fuels. 
During  such  times,  lower  priority 
industrial  and  utility  uses  will  be 
curtailed  before  higher  priority  uses, 
such  as  essential  agricultural  uses.  On 
the  other  hand,  the  fuel  oil  displacement 
program  is  intended  to  displace  fuel  oil 
used  by  lower  priority  industrial  and 
utility  users  with  surplus  supplies  of 
natural  gas,  and  interstate  pipeline 
systems  which  are  experiencing 
curtailments  of  natural  gas  will  probably 
not  be  selling  gas  under  the  Order  No.  30 
program.  As  stated  in  Order  No.  30-E, 
"it  is  unlikely  that  Order  No.  30  sales 
wlU  be  made  by  systems  experiencing  a 
serious  threat  of  curtailment."  *•  The 
determination  that  residual  fuel  oil  is 
reasonably  available  as  an  alternative 
to  natural  gas  when  natural  gas  is 
curtailed  is  not,  therefore,  inconsistent 
with  the  Commission's  efforts  to 
displace  fuel  oil  in  another  context. 

C.  Installed  Capability.  The  final 
regulations  apply  only  to  those  facilities 
that  have  the  installed  capabihty  to  use 
the  fuels  determined  by  the  Commission 
to  be  economically  practicable  and 
reasonably  available. "  Thus,  there  is  no 
requirement  that  an  essential 
agricultural  user  would  be  compelled  by 
curtailment  to  rely  on  an  alternative  fuel 
if  the  user's  facility  did  not  have  the 
capability  to  use  that  fuel.  In  other 
words,  the  final  rule  does  not  require 
that  an  essential  agricultiu-al  user  inciu* 
any  conversion  costs. 

Some  applicants,  however,  argue  that 
an  alternative  fuel  test  should  be  based 
on  a  user's  ability  to  convert  its  facilities 
to  use  fuels  other  than  gas.  Citing 
Opinion  No.  92,"  one  applicant  points 
out  that  the  Commission  has  often 
recognized  that,  for  larger  volume  fuel 
users,  the  cost  of  conversion  to 
alternative  fuels  is  relatively  low. 

The  Commission  has,  in  the  context  of 
estabUshing  curtailment  plems, 
concluded  Uiat  it  is  relatively  less 
expensive  for  large  users  to  convert  to 
alternative  fuels  than  it  is  for  small 
users  to  do  so.  However,  the  relative 
cost  of  conversion  is  irrelevant  to  the 
determination  of  what  fuels  are 


'See  Appendix  C  to  thif  order. 
'Order  No.  30-D,  Docket  No.  RM79-34  (isaued 
August  IS,  1980).  45  FR  56046  (August  22, 1960). 


"■Order  No.  30-E.  Docket  No.  RM7B-34  (issued 
September  26, 1980).  46  FR  66784.  66785  (October  8, 
1960). 

"New  boilers,  i.e.  those  boilers  put  into  service 
for  the  first  time  after  August  29, 1979.  that  have  • 
capacity  in  excess  of  300  Mcf  of  natural  gas  per  day, 
are  presumed  to  have  installed  alternative  fuel 
capability.  This  presumption  does  not  apply  to 
diesel  engines  or  turbines  designed  to  use  distillate 
fuels  as  the  only  substitute  for  natural  gas.  18  CFR 
281.304(b). 

"Docket  No.  RM78-4,  et  aJ.  (issued  August  4, 
1960),  12  FERC  paragraph  61,129. 


economically  practicable  within  the 
meaning  of  section  401(b)  of  the  NGPA. 
Under  that  section,  the  relevant 
consideration  is  whether  an  essential 
agricultural  user  should  be  required  to 
bear  the  costs  of  conversion  to  an 
alternative  fuel,  thereby  losing  its 
priority  2  status.  In  the  final  rule,  the 
Commission  took  the  position  that  the 
cost  of  conversion,  in  fact  contributes  to 
the  cost  of  using  an  alternative  fuel  and 
stated  that  "imposition  of  conversion 
costs  could  cause  unnecessary  increases 
in  food  costs  *  *  *."  "  It  remains  the 
Commission's  view  that  requiring  any 
essential  agricultural  user,  whose 
facilities  can  bum  only  gas,  to  convert 
those  facilities  so  they  can  bum  fuels 
other  than  natural  gas  would  therefore 
be  inconsistent  with  the  Congress' 
mandate  that  the  alternative  fuel  test 
tmder  section  401(b)  may  not  include  a 
requirement  to  switch  to  high  cost 
alternatives. "  Therefore,  the 
Commission  will  continue  its  existing 
policy  which  does  not  require  essential 
agricultural  users  to  install  alternative 
fuel  capability. 

D.  Small  Customer  Exemption.  The 
final  rule  exempts  small  users  fix)m 
apphcation  of  an  alternative  fuel  test. 
Small  users  are  defined  in  §  281.302(a)(2) 
as  users  that  have  requested  300  Mcf  per 
day  or  less  in  priority  2  entitlements. 
One  apphcant  objects  to  the  300  Mcf  per 
day  cut-ofi  for  the  exemption  because  it 
is  said  to  apply  in  a  manner  that  unfairly 
penalizes  agricultural  users  that 
combine  a  number  of  natural  gas  end- 
uses  in  one  facility.  The  apphcant 
suggests  that,  as  an  alternative,  the 
exemption  limit  should  be  300  Mcf  per 
day  for  each  type  of  end-use  within  a 
facility. 

The  Commission  declines  to  adopt  the 
applicant's  proposal.  The  Commission 
adopted  the  small  customer  exemption 
because  it  would  have  been 
administratively  burdensome  and 
impracticable  to  gather  data  on  all 
essential  agricultural  users  which 
request  300  Mcf  or  less  per  day  in 
priority  2  entitlements.  The  300  Mcf 
limitation  per  user  was  chosen  by  the 
Commission  because  it  is  consistent 
with  the  threshold  for  small  users  in 
many  Commission  curtailment  plans.  '* 
The  fact  that  some  users  fail  to  qualify 
does  not  make  the  exemption  unfair. 
The  applicant  has  furnished  no  data  or 
information  to  support  either  its 


"45  FR  at  54736. 

"Conference  Report  supn  note  2.  at  114. 

"Seee.g..  Opinion  No.  86  Lehigh  Portland 
Cement  Co.  v.  Florida  Gas  Transmission  Co.. 
Docket  No.  RP75-79  (Phase  D).  October  la  198a  at 
21,  appeal  pending  tub.  nam.  Qties  of  Lakeland,  M 
al.,  V.  FERC  No.  81-5206,  et al.  (Sth  Qr). 
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allegation  of  unfairness  or  its  proposal 
for  a  di^erent  application  of  the  300-Wcf 
limit  for  the  small  customer  exemption. 
The  conunission  therefore  will  continue 
to  apply  the  exemption  limitto  entire 
facilities. 

E.  Other  Issues.  Additional  issues  are 
raised  in  the  applications  for  rehearing 
and  the  petitions  for  reconsideration. 
These  issues  were  adequately 
considered  by  the  Conunission  when  it 
promulgated  the  final  rule.  The 
Commission  believes  reconsideration  of 


these  issues  in  this  order  is  therefore 
unnecessary. 

IV.  Conclusion 

The  applications  for  rehearing  and 
petitions  for  reconsideration  raise  no 
issues  and  present  no  data  that  were  not 
fully  considered  by  the  Commission 
during  development  of  the  final  rule  or 
which,  now  having  been  considered, 
warrant  modification  of  the  final  rule  on 
rehearing.  The  Commission  believes  that 
the  alternative  fuel  test  established  in 


the  final  rule  is  the  product  of  an 
informed  use  of  Commission  discre  ion 
to  determine  the  appropriate  criteri  i  for 
the  operation  of  natural  gas  curtailifaents 
under  Title  IV  of  the  NGPA. 
Accordingly,  for  the  reasons  discussed 
above,  the  Commission  denies  rehearing 
ar>d  reconsider^on  of  the  final  rule. 
The  Commisi'on  Orders: 
The  applicati  ms  for  rehearing  and 
petitions  for  reconsideration  are  denied. 

By  the  Commission. 
Kenneth  F.  Phimb,  \ 

Secretary. 


Appendix  A 

Comparison  of  Sclected  Price  Data,  FPC  Form  No.  423  V.  Monthly  Energy  Review— 1976-1981 


TypeotlMl 

FPC  tonn  Na  423  prica  (Ma  ' 

Monttily  energy 

iMa> 

1976 

1977 

1978 

1879 

1960 

1961' 

1976 

1977 

1978 

1979 

1960 

1961  » 

Fualo*: 

Cents  per 

milltonBki 

Mo    ? 

236.1 

264.3 
229.1 

1999 
220.4 

94.7 
1X0 

271.9 
22S.1 
186.7 
212.3 

111.6 
143.8 

4021 
320.2 
264.7 
299.7 

122.4 

175.4 

5699 
464.3 
359.3 
428.1 

135.1 
221.4 

7063 
576.4 
457.1 
529.0 

153.3 
262.8 

226.4 
193.6 
165.9 
182.8 

84.8 
97.2 

257.3 
221.3 
195.2 
210.4 

94.7 
131.9 

268.2        ,   403  1 
216.8           322.4 
186.1           261.5 
202.7          297.0 

111.6           122.4 
154.1           201.8 

576.8 
467.0 
351.7 
415.0 

136.1 
•247.8 

716.0 
562.6 

457J 
518.8 

153.3 
•316.5 

InoMiMiirNn  • 

High  tuthm  Mo  6    

207.1 
168.7 
195.9 

84.8 
103.4 

AMMn  A                         

Ooik 

AUgrxlMi                    

^filiral  gM .  . 

Fuel  Ok 

No.  2. 


Low  tutfur  No.  6 ... 
HighauMur  Na8. 
ANNae 


Co* 


131.7 

103.7 

6&3 

92.5 

(18.6> 


ArtMH  Wo  omewno  (Fuel  01  Id  Col  v.  NMuial  Gm) 


134.3 
96.1 
69.1 
90.4 

(36.3) 


126.1 
81.3 
42.9 
68.5 

P2.2> 


226.7 

144.8 

89.3 

124.3 

(53.0) 


346.5 
242.9 
137.9 
206.7 

(86.3) 


423.5 
293.6 

174.3 
246.2 

(129.5) 


129.2 

96.4 
68.7 
85.6 

(124) 


125.4 
89.4 
66J 
76.5 

(37i) 


1141 
62.7 
32.0 
46.6 

(425) 


201.3 

120.6 

58.7 

95.2 

(79.4) 


329.0 
219.2 
103.9 
167i 

(11Z7) 


399.5 
266.1 
140.8 
202.3 

(163.9 


Meo  DOTei  elite  RaUo  •  (Fuel  01  and  Cori  v.  Natural  Qaa) 

Rate — 


Fun  OH: 
No.  2. 


LowauMur  Na  6... 
HighsullurNa6. 
All  Na  6 


Coat 

All 


1.274 

lixe 

JSSi 

(.180) 


1J»3 
.762 
.538 

J05 

(.272) 


.891 
.565 
.296 

.476 

(.224) 


1.292 
.826 
.509 

.709 

(302) 


1.574 

1.097 

.623 

.934 

(.390) 


1.496 

1.038 

.616 

.871 

(.458) 


1.329 
.992 
.707 
.881 

(128) 


.951 
.678 
.480 
.595 

(.282) 


.740 
.407 
.206 

(.276) 


.908 
.506 

.296 

.472 

(393) 


1.326 
.885 

.419 
.675 

(456) 


1.262 
J41 
.445 
.639 

(61« 


,^ti  "RSS'*..*'  "9?^^'*  ^""^  "*•  """"^  anWlod  Coal  and  Chmmr  et  Fuam  let  Bactrte  UWty  Pfanta  (Annual  summaiv  dau  1976-1960)  and  Monthly  Report*  far  January  through 
Oecwnber  1961.  Note:  All  price*  are  dellverad  price*  to  (team  alactric  plant*.  Price*  paid  tor  Na  6  fuel  on  Include  prices  p«d  for  rmnor  amounts  o«Na4andNa5lueloll.  wude  and  topped 
crude.  NoMc  Low  sulfur  Na  6  has  1  percent  sulfur  conlsnl  or  le**.  ~vv^ 

•Fuel  ol  prtoee  are  reported  oriFEA  Fomi  P302-M-1.  "PetrolBum  Induetn  Monthly  Report  lor  Product  Price*."  Natur*!  Gas  Prices  are  those  paid  by  industnal  customers  of  malor  mterstala 
pipeline  companlaa  a*  reported  on  FPC  Form  Na  11.  "Natural  Gas  Pipeline  Company  Morithty  Statement"  from  ig76  through  1979  Note:  Gas  price*  paid  t>y  mdustnal  customers  to  interstate 
pipeline  oompaniea  are  no  longer  reported  m  ElA's  MER.  The  1960  natural  ga*  price  wa*  taken  from  the  ElA  report  eottiled  Uainlina  Natural  Gas  Saiarto  mdustnal  Uaara,  1980  (December 
1981):  me  1981  gas  prtca  la  baaed  on  tie  percentage  incraeee  in  natural  ga*  prioae  paid  by  *l*am  alecthc  plana  from  1960  to  1961 

■Preflminary  eatimal*  beeed  on  Monthly  Form  423  and  Monthly  energy  Review  data. 

'Mathemetically  the  price  dWerence  ratio  I*  P.  -P,  P,;  Where  P,=the  price  of  tUel  ol  or  coal  and  P,=the  price  of  natural  gas.  The  ratio  Indicates  *  percent  difference  between  natural 
gas  and  altemale  Ibel  pricee.  For  example,  during  1961.  electric  utiWiee  reported  On  FPC  Form  423)  that  they  paid  1.488  tUnes  more  (149.8  percent)  lorN,2luelolllhantheypaK)for  nature 
gas- 


Appendix  B 

Monthly  Prices  Paid  by  Steam  El£ctric  Plants  for  Selected  Fuels  During  1980 


Typo  of  fuel 


1979 
prioea 


1960 


Jan. 


Feb. 


Aprl 


May 


June 


AetiMl  Oalvarad  Meaa  PaM  (Canta  par  MMMu) 


Fuel  ok 
No.  2 


Low  sulfur  Na  •_ 

High  sulfur  Na  6 . 
Al  No.  6 


Coal  (al  gradea).. 
Natural  Qa* 


402.0 

sau 

264.7 


299.7 


122.4 

176.4 


561.4 
463.3 
361.4 
423.5 
128.7 
194.8 


573.3 
486.1 
388.6 
429.7 
129.9 
203.9 


S64.9 
454.4 
334.4 

411.0 

i3ai 

207J 


572.3 
435.5 
291J 
394.9 
133J 
204A 


563.7 
444.3 
311.1 
403.1 
133.3 
^1^0 


552.3 
440.5 
309.5 

392.7 
135.1 
209.3 


Actual  Mea  ONIkranlM  (Pual  01  and  Co*  Laaa  Natural  Oaa) 


Fualol: 
Na2-. 


LowsuNwNoS- 
Hlgh  sulfur  Na  6 . 


228.6 


89.3 


389.6 

26ej 

166J 


389.4 
26^2 

154.7 


377.0 
24«.» 

116.5 


366.3 

231.6 

87.3 


341.7 

23^3 

99.1 


343.0 
231.2 
1002 
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MohfTHLY  Prices  Paid  by  Steam  Electric  Plants  for  Selected  Fuels  During  iseo-Continued 


Type  ol  fuel 


AINae.. 


Coal  (al  grades).. 


Avetaga 
1979 


124.3 
P30) 


1980 


Jmt 


228.7 
(6&1) 


Fab. 


22S4 
(74.0) 


203.1 
(77  J) 


April 


190.9 
(70.2) 


191.1 
(78.7) 


Juna 


183.4 
(74^ 


Priea  DMaranoa  Ratio  ■  (Fual  (M  and  Coal  «.  NalunI  Oaa) 


FualOl: 
No.  ^. 


LowsuHurNo.6.. 
High  auWur  Na  6 . 
All  No.  6 „ 


Coal  (aR  grades).. 


1.292 
.828 
.509 
.709 

(302) 


1.897 
1.327 
.855 
1.174 
(-339) 


1J12 
1.286 
.759 
1.107 
(-363) 


1.813 

1.188 

.560 

.977 

(•374) 


1.805 

1.135 

^428 

.936 

(-344) 


1.612 

1.096 

.467 

.901 

(.371) 


1.639 

1.105 

.479 

.878 

(.355) 


D_52^  ."^  Fog"  No.  423  as  reported  in  DOE/EIA  Energy  Data  Report  enlittod  Oal  and  Ckjamy  of  fitels  lor  Beclric  Um*  Plant»--*mu^  Samnvn 
?*P°f?.  ^.^F*!^  "•*o^  December  1 980.  Note:  M  prices  are  actual  delivered  prices  to  steanMitoctric  plants.  PrieS^aidte  lto6l2^^™»^^SS2 


4  and  No.  5  fuel  oil,  crude  and  topped  crude. 

■  Mattiematicalty  the  price  difference  ratio  is  P.  • 


I  prices 

Pi  H-  P.;  vrhere  P. 


I  steam-electric  plants.  Prices  paid  lor  No.  6  tuel  oil  may  include 
the  phce  of  fuel  oil  or  coal  and  P.  the  price  of  naturri  gas. 


1979  and  1980  wid  MontMy 
paid  lor  minor  amounts  ol  Na 
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DOCKET  NO.  RM79-40-000,  et  al. 


APPENDIX  C 


STOCKS  OF  RESIDUAL  FUEL  OIL,  U.  S.  TOTAL 


(Millions  of  Barrels) 

120 


120 


SOURCE:   DOE/EIA  Weekly  Petroleiom  Status  Report, 
December  18,  1981,  at  13.   "Minimum 
Operating  Inventory"   is  defined  by  the 
National  Petroleum  Council  as  the  minimum 
level  required  for  routine  operation.   By 
their  definition,  runouts  and  shortages 
would  occur  if  inventory  levels  fall  below 
that  level. 


[FR  Doc.  82-19202  Filed  7-14-82:  8:4S  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Security  Administration 

20  CFR  Part  404 

Computing  Primary  Insurance 
Amounts;  Reorganization  of  Subpart 
and  Changes  in  Computing  Dropout 
Years  for  Workers  Entitled  to  Disability 
Insurance  Benefits 

agency:  Social  Security  Administration, 
HHS. 

ACTKNl:  Final  rules,  with  request  for 
comments  on  specified  rules. 

summary:  We  are  revising  and 
reorganizing  our  rules  on  basic 
computations  of  primary  insurance 
amounts  under  the  Old-Age,  Survivors, 
and  Disability  Insurance  (OASDI) 
programs  to  make  the  rules  clearer  and 
easier  to  use.  A  worker's  "primary 
insurance  amount"  is  the  basic  figure  we 
use  to  find  the  amount  of  his  or  her 
benefits,  as  well  as  those  of  his  or  her 
family.  (Other  rules  affecting  actual 
benefit  amounts  payable  to  individuals 
are  in  Subparts  D  and  E.)  Also,  we  are 
adding  new  rules  on  how  to  compute 
benefit  computation  dropout  years  for 
disabled  workers.  The  authority  for 
these  new  rules  was  added  to  Uie  Social 
Security  Act  by  the  Social  Security 
Disability  Amendments  of  1980  (Pub.  L 
96-265). 

EFFECTIVE  DATE:  These  rules  are 
effective  upon  publication  in  the  Federal 
Register.  However,  in  accordance  with 
the  law  which  the  rules  on  the  disability 
dropout  refiect,  the  new  rules  on 
computing  the  dropout  are  effective  for 
disabled  workers  who  are  first  entitled 
to  disability  insurance  benefits  after 
June  1980,  except  that  the  rule  on 
additional  dropout  years  based  on  child 
care  is  applicable  only  for  benefits 
payable  for  months  after  June  1981. 
ADDRESSES:  Send  your  written 
comments  on  the  disabihty  dropout  for 
child  care  (5  404.211(e))  to  the  Social 
Security  Administration,  Department  of 
Health  and  Human  Services.  P.O.  Box 
1585,  Baltimore,  Maryland  21203,  or 
deliver  them  to  the  (5ffice  of 
Regulations,  Social  Seciuity 
Administration.  3-A-3  Operations 
Building,  6401  Security  Boulevard. 
Baltimore,  Maryland  21235.  between  8:00 
a.m.  and  4:30  pjn.  on  regular  business 
days.  Comments  received  may  be 
inspected  during  these  same  hours  by 
making  arrangements  with  the  contact 
person  shown  below. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jack  Schanberger,  Room  3-B-4 


Operations  Building,  6401  Security 
Boulevard,  Baltimore,  Maryland  21235, 
(301)  594-6785. 

SUPPtf  MENTARY  MFORMATMN:  In  these 
revised  and  reorganized  rules,  we 
describe  the  two  major  methods  of 
determining  a  worker's  primary 
insurance  amotmt;  we  also  describe 
several  special  methods  of  determining 
primary  insurance  amounts  and  when 
and  how  we  use  these  special  methods. 
The  rules  include  provisions  for 
adjusting  primary  insurance  amount 
automatically  to  keep  up  with  rises  in 
the  cost  of  living.  We  also  describe  how 
a  worker's  primary  insurance  amount 
may  be  "recomputed"  and 
"recalculated."  Recomputations  usually 
update  a  primary  insurance  amount  to 
take  into  account  earnings  that  were  not 
used  in  an  earlier  computation. 
Recomputations  never  result  in  a 
decrease  in  a  primary  insurance  amount. 
Recalcidations  may  take  into  account  a 
number  of  other  factors  and  may  result 
in  either  an  increase  or  a  decrease  in  a 
primary  insurance  amount. 

We  explain  in  the  new  rules  how  to 
compute  the  number  of  years  of  no  or 
low  earnings  to  be  dropped  out  when 
computing  the  primary  insurance 
amount  for  a  disabled  worker.  We  also 
explain  that  where  this  computation 
results  in  fewer  than  3  dropout  years, 
we  can  add  1  dropout  year  (up  to  a  total 
of  3)  for  each  year  the  worker  met 
specified  conditions  for  having  had  a 
child  in  his  or  her  c^re;  however,  the 
total  of  regular  dropout  years  and  child 
care  dropout  year  combined  cannot 
exceed  3.  Although  the  law  provides 
that  as  many  as  3  child  care  dropout 
years  may  be  used,  in  actual  practice  no 
more  than  2  can  be  dropped  because  of 
the  combined  effect  of  the  number  of 
elapsed  years,  the  l-for-5  dropout  years 
(if  any)  and  computation  years  required 
for  computations  to  which  the  provision 
applies. 

Revised  and  Reorganized  Rules 

On  June  25, 1980,  these  revised  rules 
were  published  in  the  Federal  Register 
(45  FR  42647)  as  a  Notice  of  Proposed  - 
Rulemaking.  Later  in  this  publication, 
we  respond  to  the  comments  we 
received  on  the  Jxme  25  Notice.  We  are 
revising  and  reorganizing  these  complex 
rules  as  part  of  an  effort  to  enhence  the 
readability  and  imderstanding  of  our 
rules  by  the  public. 

On  December  22, 1980.  the  new  rule 
on  computing  the  diisability  dropout  was 
published  in  the  Federal  Register  1[45  FR 
84086)  as  a  Notice  of  PropoMd 
Rijlemaking.  We  received  one  favorable 
comment  on  the  readability  of  the 
proposed  regulations.  We  are 


incorporating  this  rule  in  this  final 
regulation. 

On  January  8, 1981,  a  Notice  of 
Proposal  to  Develop  Regulations  was 
published  in  the  Federal  Register  (46  FR 
2093)  to  announce  a  modification  to  the 
dropout  provision  to  reflect 
requirements  of  the  1980  Amendments 
to  the  Social  Security  Act.  This 
modification  permits  additional  dropout 
years  for  a  younger  disabled  worker 
who  had  no  earnings  because  he  or  she 
was  caring  for  a  child.  Since  the 
modification  does  not  go  beyond  the 
statutory  mandates,  in  accordance  with 
Section  553(b)(B)  of  the  Administrative 
Procedure  Act  we  considered  a  Notice 
of  Proposed  Rulemaking  to  be 
unnecessary.  Accordingly,  we  are  now 
publishing  the  regulations  as  a  final  rule, 
but  with  a  request  for  comments  within 
60  days  after  publication.  This  enables 
us  to  publish  this  entire  Subpart  which 
is  current  except  for  the  provisions  on 
minimum  benefits  and  rounding  of 
benefit  amounts.  To  avoid  further  delay 
in  this  final  regulation,  the  revised  rules 
on  these  provisions,  which  were 
amended  by  Pub.  L  97-35  and  by  Pub.  L 
97-123.  will  be  issued  in  the  near  future 
as  a  Notice  of  Proposed  Rulemaking.  If 
necessary,  we  will  respond  in  a  future 
publication  to  any  comments  we  receive 
on  the  rule  for  dropout  years  for 
disability  insurance  benefits  based  on 
child  care.  V 

Reorganization 

We  have  reorganized  this  Subpart  C 
to  make  it  more  readable.  We  have 
added  subtitles  to  highlight  important 
rules  and  make  them  easier  to  locate. 
The  subpart  is  organized  so  that 
individuals  can  easily  find  the  rules  that 
apply  to  them  without  having  to  read  the 
entire  subpart. ' 

We  have  moved  the  tables  in  the 
current  §{  404.223-404.227  to  an 
appendix.  Also,  S  404.28Z  relating  to 
"delayed  retirement  credits"  has  been 
removed  from  the  revised  subpart.  We 
will  continue  to  apply  those  rules  though 
and  they  will  be  incorporated  in  Subpart 
E  of  Part  404. 

Background 

In  the  Social  Security  Amendments  of 
1977  (Pub.  L.  95-216),  Congress  added  to 
the  Social  Security  Act  a  new  method 
for  computing  the  primary  insurance 
amount.  This  change  was  necessary  to 
eliminate  an  unintended  result  of  the 
Social  Security  Amendments  of  1972 
whereby  benefit  rates  were  increasing 
too  rapidly  relative  to  past  earnings  for 
workers  who  would  be  eligible  in  the 
future.  The  increases  would  have  meant 
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that  future  beneficiaries  would  receive 
benefits  equal  to  or  in  excess  of  their 
preretirement  earnings.  Thus  costs  of  the 
Old-Age.  Survivors,  and  Disability 
Insurance  programs  were  expected  to 
rise  rapidly  in  the  2l8t  century.  The  1977 
Amendments  substantially  reduced  both 
the  expected  costs  and  the  long-range 
actuarial  deficits  that  had  been 
projected  for  these  social  seciuity 
programs. 

In  the  Social  Security  Disability 
Amendments  of  1980  (Pub.  L.  96-265). 
Congress  provided  a  stricter  and  fairer 
method  of  computing  the  number  of 
years  of  no  or  low  earnings  which  can 
be  dropped  out  when  computing  the 
primary  insurance  amount  of  a  disabled 
worker.  Now.  we  divide  the  elapsed 
years  by  5  and  disregard  any  fraction  to 
get  the  number  of  dropout  years,  which 
in  any  event  cannot  exceed  5.  Before  the 
Amendments,  5  years  of  no  or  low 
earnings  could  be  routinely  dropped  out 
of  disability  computations.  This  method 
allowed  the  young  worker  a  higher 
proportion  of  dropout  years  to  total 
years  of  earnings,  and  thereby  resulted 
in  a  higher  primary  insurance  amount 
than  would  have  been  computed  for  an 
older  worker  with  a  comparable  wage 
history.  This  provision,  which  affects 
persons  disabled  before  age  47.  at  least 
partially  offsets  an  unwarranted 
advantage  heretofore  received  by  young 
workers. 

To  soften  the  effect  of  fewer  dropout 
years  for  young  disabled  workers, 
Congress  added  a  provision  to  permit 
additional  dropout  years  for  a  yoimg 
worker  who  had  no  earnings  because  he 
or  she  was  caring  for  a  child. 

In  S  404.211.  we  explain  how  to 
compute  the  number  of  dropout  years 
for  a  worker  who  first  becomes  entitled 
to  disabiUty  insurance  benefits  after 
June  1980. 

Methods  of  Finding  Primary  Insurance 
Amounts — General 

With  some  exceptions,  the 
computation  method  contained  in  the 
1977  legislation  became  effective  for 
workers  who  in  1979  or  later  reach  age 
62.  or  who  in  1979  or  later  become 
disabled  or  die  before  age  62.  To  prevent 
a  sudden  change  in  the  rules  fi'om 
disadvantaging  workers  nearing  age  62 
at  the  time  of  enactment  of  the  new 
method,  the  1977  legislation  retains  the 
pre-1979  computation  methods,  with 
some  modifications,  as  a  guaranteed 
alternative  to  the  new  method  for 
workers  reaching  age  62  before  1984.  Of 
course,  the  pre-1979  methods  still  apply 
to  workers  who  reached  age  62,  became 
disabled,  or  died  before  1979. 

Thus,  several  computation  methods 
are  current.  In  S  404.204,  we  first 


describe  how  we  select  the  method  (or 
methods)  applicable  to  an  individual, 
then  we  give  directions  to  the  proper 
rules  for  computing  an  individual's 
primary  insurance  amount 

Po8t-1978  Method  of  Finding  Primary 
Insurance  Amounts 

As  explained  in  §§  404.210-404.212, 
the  primary  insurance  amount  of  a 
worker  who  after  1978  reaches  age  62.  or 
after  1978  becomes  disabled  or  dies 
before  age  62  is  computed  imder  a  new 
method  which  we  call  the  "average- 
indexed-monthly-eamings"  method.  In 
these  rules,  we  describe  how  we 
average  a  worker's  earnings  under 
social  security  over  the  period  he  or  she 
can  reasonably  be  expected  to  have 
worked  under  social  security.  We  also 
describe  how  we  use  a  benefit  table  to 
find  the  worker's  primary  insurance 
amount. 

Pre-1979  Method  of  Finding  Primary 
Insurance  Amounts 

As  explained  in  85  404.220-^M)4.222. 
the  primary  insiu'ance  amount  of  a 
worker  who  reached  age  62.  became 
disabled,  or  died  before  1979  usually  is 
computed  under  what  we  call  the 
"average-monthly-wage"  method.  In 
these  rules,  we  describe  how  we 
average  a  worker's  earnings  under 
social  security  over  the  period  he  or  she 
can  reasonably  be  expected  to  have 
worked  imder  social  seciuity.  We  also 
describe  how  we  use  a  benefit  table  to 
find  the  worker's  primary  insurance 
amount. 

Guaranteed  Alternative 

Sections  404.230-404.233  contain  the 
rules  for  putting  into  effect  Congress' 
intent  that  people  nearing  age  62  at  the 
time  of  enactment  of  the  average- 
indexed-monthly-eamings  method  of 
finding  primary  insurance  amoiuits 
should  not  be  seriously  disadvantaged 
under  the  new  method.  Under  these 
rules,  workers  reaching  age  62  after  1978 
but  before  1984  are  guaranteed  the 
higher  of — 

(a)  Their  primary  insurance  amount 
found  under  the  average-indexed- 
monthJ^-eamings  method;  or 

(b)  Their  primary  instu-ance  amount 
found  imder  a  modified  average- 
monthly-wage  method  (including  a 
primary  insurance  amount  found  under 
the  "old-start"  method  described  in 

SS  404.240-404.242).  For  purposes  of  this 
method,  primary  insurance  amounts  are 
based  on  the  December  1978  benefit 
table  (see  Appendix  III),  but  individual 
benefits  are  increased  by  any  automatic 
cost-of-Uving  or  ad  hoc  increases  in 
primary  insurance  amounts  effect  in  or 
after  the  year  the  worker  reaches  age  62. 


Earnings  after  the  year  the  worker 
reaches  age  61  cannot  be  used  in  the 
modified  average-monthly-wage 
method. 

The  primary  insurance  amount 
computed  in  Uiis  way  is  the  worker's 
"guaranteed  alternative".  If  that  primary 
insurance  amount  is  higher  than  the 
worker's  primary  insurance  amount 
found  under  the  average-indexed- 
monthly-eamings  method,  we  base  the 
worker's  benefits  (and  those  of  his  or 
her  family)  on  the  guaranteed- 
alternative  primary  insurance  amount 

Old-Start  Primary  Insurance  Amounts 

The  law  pro^  ides  a  special  method  for 
finding  the  pric  lary  insurance  amount 
for  a  worker  wiiose  social  security 
earnings  were  all  or  almost  all  before 
1951.  We  call  tlds  method  the  "old-start" 
computation,  and  we  explain  it  in 
§  404.241.  We  use  this  old-stari  method 
along  with  the  average-indexed- 
monthly-eamiius  method  and  the 
average-monthiy-wage  method,  as 
appropriate,  to  determine  the  highest 
PIA  for  a  worker.  As  explained  in 
§  404.242,  we  nay  use  the  primary 
insurance  amoUnt  computed  under  the 
old-start  method,  with  some 
modifications,  as  a  "guaranteed 
alternative"  for  purposes  of  §  404.230. 

Period  of  Disability — Special  Rules 

In  §  §  404.250-404.252,  we  describe  the 
special  rules  we  use  in  computing 
primary  insurance  amounts  for  workers 
who  were  disabled  (and  got  social 
security  disability  insurance  benefits) 
and  whose  benefits  were  later 
terminated  because  they  medically 
recovered  or  because  they  demonstrated 
an  ability  to  engage  in  substantial 
gainful  activityj  When,  after  1978,  these 
workers  die  oAecome  entitled  to  old- 
age  insurance  i  enefits  or  become  re- 
entitled  to  disaoility  insurance  benefits, 
the  rules  we  use  for  finding  their 
primary  insurance  amounts  depend  on 
how  long  a  time  passed  between  the 
time  they  last  got  disability  benefits  and 
the  time  they  die.  become  entitled  to 
old-age  insurance  benefits,  or  become 
re-entitled  to  disabiUty  benefits.  In 
general,  these  rules  specify  that  if  fewer 
than  12  months  pass  between  the  last 
month  of  entitlement  to  disability 
benefits  and  the  month  of  death, 
entitlement  to  old-age  insurance 
benefits,  or  reentitlement  to  disability 
benefits,  the  worker's  primary  insurance 
amount  is  at  least  as  high  as  it  was 
when  he  or  she  last  got  a  benefit, 
increased  by  any  automatic  cost-of- 
living  or  ad  hoc  increases  in  primary 
insurance  amounts  effective  since  the 
last  entitiement  to  benefits. 


\  ■ 
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In  general,  if  12  months  or  more  pass 
between  these  events,  we  compute  a 
new  primary  insurance  amount  for  the 
worker,  although  he  or  she  is  guaranteed 
a  primary  insurance  amount  at  least  as 
high  as  the  previous  one.  However, 
when  this  period  was  12  months  or 
longer,  the  previous  primary  insurance 
amoimt  is  not  increased  by  any 
automatic  cost-of-Uving  or  ad  hoc 
increases  effective  since  he  or  she  last 
got  a  monthly  benefit. 

Special  Minimum  Primary  Insurance 
Amounts 

Under  an  alternative  method  in  the 
law  for  computing  primary  insurance 
amounts,  a  person  who  worked  for 
many  years  at  low  wages  is  assured 
higher  benefits  then  would  otherwise  be 
payable.  If  this  method,  described  in 
§§  404.260-404.261.  results  in  a  higher 
primary  insurance  amount  than  any 
other  method  for  which  the  worker  is 
eligible,  we  will  use  it  as  the  basis  for 
determining  benefit  amounts. 

Cost-of-Living  Increases 

After  a  worker's  primary  insurance 
amount  has  been  computed,  it  is 
automatically  increased  to  keep  up  with 
rises  in  the  cost  of  Uving.  Sections 
404.270-404.277  contain  the  rules  for 
automatic  cost-of-Uving  increases  in 
primary  insurance  amounts,  including 
how  the  rise  in  the  cost  of  living  is 
measured,  how  we  determine  if  an 
automatic  increase  is  to  be  made,  and 
other  matters  related  to  automatic  cost- 
of-Uving  increases. 

Recomputations  and  Recalculations  of 
Primary  Insurance  Amounts 

Sections  404.280-404.287  contain  the 
rules  we  use  in  determining  when  and 
how  primary  insurance  amounts  may  be 
"recomputed".  A  recomputation  is  a 
new  computation  of  the  primary 
insurance  amount  to  include  earnings 
which  could  not  be  used  in  the  first 
computation  (or  in  an  earUer 
recomputation).  These  rules  show  that  a 
recomputation  may  be  used  only  to 
increase  a  primary  insurance  amount, 
how  we  do  recomputations 
automatically,  and  how  a  worker  and 
his  or  her  family  (or  his  or  her  survivors) 
may  request  or  waive  a  recomputation. 

Section  404.290  contains  the  rules  we 
use  in  determining  when  and  how 
primary  insurance  amounts  may  be 
"recalculated".  In  a  recalculation,  we 
refigure  an  earUer  computation  to 
correct  it  or  to  include  certain  earnings 
not  available  earUer.  A  recalculation 
differs  from  a  recomputation  mainly  in 
that  a  recalculation  may  result  in  either 
an  increase  or  a  decrease  in  a  primary 


insurance  amount  while  recomputations 
never  result  in  a  decrease. 

Appendices 

The  six  appendices  to  Subpart  C 
contain  figiues  and  formulas  that  are 
needed  in  finding  primary  insurance 
amounts.  Appendix  I  contains  "average 
of  the  total  wages"  figures,  which  we 
use  to  "index"  a  woricer's  earnings  for 
purposes  of  finding  his  or  her  average 
indexed  monthly  earnings.  Appendb(  n 
contains  benefit  formulas  which  we 
apply  to  a  worker's  average  indexed 
monthly  earnings  to  find  his  or  her 
primary  insurance  amount.  Appendix  HI 
contains  the  benefit  table  we  use  to  find 
a  worker's  primary  insurance  amount 
from  his  or  her  average  monthly  wage. 
We  use  the  figures  in  Appendix  IV  to 
find  a  worker's  "years  of  coverage"  for 
years  after  1950  for  the  purpose  of 
finding  his  or  her  special  minimum 
primary  insiu-ance  amount.  Appendix  V 
is  a  table  for  computing  the  special 
minimum  primary  insurance  amount  and 
the  related  maximum  family  benefits. 
Appendix  VI  is  a  table  showing  the 
percentage  increases  in  primary 
insiu-ance  amounts  since  1978. 

The  figures  in  the  appendices  are  by 
law  automatically  adjusted  each  year 
and  the  law  requires  us  to  announce  the 
changes  by  timely  pubUcation  in  the 
Federal  Register.  We  always  use  the 
latest  data  from  the  Federal  Register, 
which  precedes  our  periodic  updating  of 
the  appendices. 

Deletion  of  Rarely  Used  Material 

To  simplify  this  subpart,  we  are 
deleting  infrequently  used  material 
concerning  two  old-start  computation 
methods,  benefit  tables,  and  methods  of 
recomputation  and  recalculation.  In 
each  of  these  areas,  we  are  retaining  the 
latest  and  most  frequently  used 
material.  When  necessary  to  use 
provisions  that  were  in  the  deleted 
material,  we  will  refer  instead  to  the 
Social  Seciuity  Act  and  to  our  internal 
operating  instructions.  These  reference 
sources  are  available  for  inspection  at 
any  social  security  office. 

The  Fmal  Rules 

We  have  made  some  minor  technical 
corrections  and  additions  to  the  rules 
which  were  pubUshed  in  the  June  25, 
1980.  Notice  of  Proposed  Rulemaking.  In 
addition,  we  are  including  the  rules  on 
the  new  disability  dropout  provisions 
which  were  pubUshed  on.  December  22, 
1980.  as  an  NPRM.  We  are  also 
including  the  rules  that  permit 
additional  dropout  years  in  computing 
disability  benefits  for  a  young  worker 
who  had  no  earnings  because  he  or  she 
was  providing  the  principal  care  for  a 


child  under  age  3.  We  have  also  updated 
the  appendices  to  show  the  14.3  percent 
cost-of-living  increase  that  took  effect 
for  June  1980.  the  11.2  percent  increase 
for  June  1981,  and  other  recent  data 
needed  to  compute  primary  insiu-ance 
amounts.  Finally,  we  have  made  some 
clarifying  changes  as  a  result  of 
comments  fitim  the  pubUc;  these  are 
discussed  below. 

We  will  pubUsh  in  the  near  future  the 
rules  for  the  minimum  benefit  and 
rounding  of  benefit  amounts,  as 
provided  in  Pub.  L  97-35  and  Pub.  L  97- 
123. 

Comments  on  Notice  of  Proposed 
Rulemaking 

In  the  Notices  of  Proposed 
Rulemaking,  we  aUowed  60  days  for 
interested  persons  to  submit  comments. 
We  received  comments  from  3  people, 
including  2  who  represent  pension- 
consulting  companies.  As  a  result  of 
these  comments,  we  have  made  the 
following  changes: 

1.  In  §  404.212(c).  we  have  added  a 
statement  that  the  primary  insurance 
amount  p/us  any  appUcable  cost-of- 
living  increase  cannot  be  less  than  the 
$122  minimum  primary  insurance 
amount. 

2.  In  the  example  in  §  404.221,  we 
have  made  two  additions  to  remove  any 
possibility  that  elapsed  years  will  be 
confused  with  computation  base  years 
when  deciding  which  years  of  earnings 
we  use  in  the  computation. 

3.  In  §  404.261(a)(2).  we  have  modified 
the  second  sentence  to  say  that  special 
minimum  primary  insiu-ance  amounts 
based  on  "only  a  few"  rather  than  "less 
than  20"  years  of  coverage  are  lower 
than  the  regular  minimum  benefit.  The 
sentence,  as  written  in  the  Notice  of 
Proposed  Rulemaking,  was  not  accurate 
for  aU  cases. 


Regulatory  Procedures 


i 


Executive  Order  12291.— The  new 
disability  dropout  provision  wiU  reduce 
disability  program  costs  by  about  $76 
million  in  FY  1982,  increasing  to  a  $261 
million  reduction  by  FY  1985.  The 
provision  for  increasing  the  number  of 
disability  dropout  years  based  on  child 
care  is  expected  to  increase  program 
costs  by  $5  million  in  FY  1982  and  by 
$17  million  in  FY  1985.  The  regulations 
are  not  considered  a  major  rule  under 
Executive  Order  12291  since  the  savings 
and  costs  described  above  result  from 
statutory  amendments  which  are 
effective  whether  or  not  regulations  are 
issued,  and  are  therefore  not  a  "result" 
of  these  regulations. 
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Paperwork  Reduction  Act. — There  are 
no  new  recordkeeping  or  reporting 
requirements  requiring  OMB  clearance. 

Regulatory  Flexibility  Act — We 
certify  that  these  regulations  will  not,  if 
promulgated,  have  a  signiHcant 
economic  impact  on  a  substantial 
number  of  small  entities  because  these 
regulations  affect  only  individuals. 
Therefore,  a  regulatory  flexibility 
analysis  as  provided  in  Pub.  L  96-354, 
the  ReguJatory  Flexibility  Act,  is  not 
required. 

Accordingly,  the  revision  of  this 
subpart  is  adopted  with  several  editorial 
and  clarifying  changes,  as  set  forth 
below. 

(Sections  205,  215,  and  1102  of  the  Social 
Security  Act  as  amended;  S3  Stat.  1368,  as 
amended,  64  Stat  506,  as  amended.  49  Stat 
647:  42  U.S.a  405,  415,  and  1302.) 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  13.802,  Social  Security- 
Disability;  13.803,  Social  Security-Retirement 
Insurance:  13.805,  Social  Securi ^-Survivors 
Insurance.) 

List  of  Subjects  in  20  CFR  404 

Administrative  practice  and 
procedure.  Death  benefits.  Disabled, 
Oid-age,  Survivors  and  Disability 
Insurance,  Social  Seciuity 
Administration. 

Dated:  May  17, 1982. 
John  A  Svahn. 

Commissioner  of  Socio/  Security. 

Approved:  June  24, 1982. 
Richard  S.  Schweiker, 

Secretary  of  Health  and  Human  Services. 

Subpart  C  of  Part  404  of  Chapter  III  of 
Tide  20  of  die  Code  of  Federal 
Regulations  is  revised  to  read  as 
follows: 

SubfMTt  C— Computing  Primary  Inturanc* 
Amounts 

General 

Sec. 

404.201  Introduction. 

404.202  Other  regulations  related  to  this 
subpart 

404.203  Dennitions. 

404.204  Methods  of  computing  primary 
insurance  amounts — general. 

Average-Indexfld-Monthly  Earnings  Method 
of  Cmnputiiig  Primary  Insurance  Amounts 

404.210  Average-indexed-monthly-eamings 
method. 

404.211  Computing  your  average  indexed 
monthly  earnings. 

404.212  Computing  your  primary  Insurance 
amoimt  firom  your  average  indexed 
monthly  earnings. 

Average-Moolhly-Wsige  Method  of 
Computing  Primary  Insurance  Amounts 

404.220  Average-monthly-wage  method. 

404.221  Computing  your  average  monthly 
wage. 


Sec. 

404.222    Use  of  benefit  table  in  finding  your 
primary  insurance  amount  from  your 
average  monthly  wage. 

Guaranteed  Alternative  for  People  Reaching 
Age  62  After  1978  but  Before  1984 

404.230  Guaranteed  alternative. 

404.231  Steps  in  computing  your  primary 
insurance  amount  under  the  guaranteed 
alternative — general. 

404.232  Computing  your  average  monthly 
wage. 

404.233  Adjustment  of  your  guaranteed 
alternative  when  you  become  entitled 
after  age  62. 

Old-Start  Method  of  Computing  Primaiy 
Insurance  Amounts 

404.240  Old-start  method — general. 

404.241  1977  simplified  old-start  method. 

404.242  Use  of  old-start  primary  insurance 
amount  as  guaranteed  alternative. 

Special  Computation  Rules  for  People  Who 
Had  a  Period  of  Disability 

404.250  Special  computation  rules  for  people 
who  had  a  period  of  disability. 

404.251  Subsequent  entitlement  to  benefits 
less  than  12  months  after  entitlement  to 
disability  benefits  ended. 

404.252  Subsequent  entitlement  to  benefits 
12  months  or  more  after  entitlement  to 
disability  benefits  ended. 

Special  Minimum  Primary  Insurance 
AJoaounts 

404.280    Special  minimum  primary  insurance 

amoimts. 
404.261    Computing  your  special  minimiun 

primary  insurance  amoiuit 
Cost-of-Living  Increases 

404.270  Cost-of-living  increases. 

404.271  When  automatic  cost-of-living 
increases  apply. 

404.272  Use  of  Consumer  Price  Index  to 
measure  the  rise  in  the  cost  of  living. 

404.273  When  automatic  cost-of-living 
increases  are  to  be  made. 

404.274  Measuring  the  increase  in  the 
Consumer  Price  Index. 

404.275  Amount  of  automatic  cost-of-living 
increase. 

404.276  Publication  of  notice  of  increase. 

404.277  Automatic  increases  of  "frozen" 
minimum  primary  insurance  amount 

Recomputing  Your  Primary  Insurance 
Amount 

404.280  Recomputations. 

404.281  Why  your  primary  insurance 
amount  may  be  recomputed. 

404.282  Effective  date  of  recomputations. 

404.283  Recomputation  under  method  other 
than  that  used  to  find  your  primary 
insurance  amount. 

404.284  Recomputations  for  people  who 
reach  age  62,  or  become  disabled,  or  die 
before  age  62  after  1978. 

404.285  Recomputations  performed 
automatically. 

404.286  How  to  request  an  immediate 
recoroputaUon. 

404.287  Waiver  of  recomputation. 


Recalculations  of  Primary  Insurant 

Amounts 

Sec.  i 

404.290    Recalculations.  |  f 

Appendices 

Appendix  I    Average  of  the  Total  Wages  for 

Years  after  1950. 
Appendix  Q    Benefit  Formulas  Used  with 

Average  Indexed  Monthly  Earnings.       » 
Appendix  III    Benefit  Table.  * 

Appendix  IV    Special  Minimum  Primary 

Insurance  Ampunt:  Earnings  Needed  for 

a  Year  of  Coverage  after  1950. 
Appendix  V    Computing  the  Special 

Minimum  Primary  Insurance  Amount  and 

Related  Maximum  Family  Benefits. 
Appendix  VI    Percentage  of  Increases  in 

Primary  Insurance  Amounts  since  1978. 
Authority:  Sees.  205,  215.  and  1102,  Social 
Security  Act  as  amended:  S3  Stat  1368,  as 
amended:  64  Stat.  506,  as  amended:  49  Stat  - 
647:  42  U.S.C.  405, 415  and  1302. 

General  I 

9  404.201    Introduction. 

In  this  subpart  we  describe  how  we 
compute  yoiu'  primary  insurance 
amount,  which  is  the  first  step  in  finding 
your  monthly  social  seciuity  benefit 
amoimt.  Your  primary  insurance  amount 
is  the  basic  figure  we  use  in  finding  the 
monthly  benefit  actually  payable  to  you 
and  to  members  of  your  family.  For 
example,  if  you  retire  at  age  65  or 
become  disabled,  your  monthly  benefit 
is  equal  to  your  primary  insurance 
amount  In  other  situations,  your  benefit 
does  not  equal  your  primary  insurance 
amount.  For  example,  if  you  become 
entitled  to  old-age  benefits  before  you 
reach  age  65,  your  benefit  is  less  than 
your  primary  insurance  amount,  as 
described  in  (9  404.410-404.413.  Benefits 
payable  to  members  of  your  family  are  a 
specified  percentage  of  your  primary 
insurance  amoimt  (See  subpart  D.)  We 
explain  how  we  automatically  increase 
your  primary  insurance  amount  to  keep 
it  up  to  date  with  rises  in  the  cost  of 
living.  We  also  explain  how  and  when 
we  recompute  your  primary  insurance 
amount  and  how  and  when  we 
recalculate  your  primary  insurance 
amount.  We  have  organized  this  subpart 
as  follows: 

(a)  In  S9  404.210-104.212.  we  describe 
the  average-indexed-monthly-eamings 
method  we  use  for  computing  primary 
insurance  amounts  of  workers  who  after 
1978  reach  age  62,  or  become  disabled  or 
die  before  age  62; 

(b)  In  99  404.220-404.22Z  we  describe 
the  average-monthly-wage  method  we 
use  for  confuting  primary  insurance 
amounts  of  workers  who  reach  age  62, 
become  disabled,  or  die  before  1979; 

(c)  In  98  404.23(M04.233,  we  describe 
the  guaranteed  alternative  method  of 
computing  primary  insurance  amounts 
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that  apphes  to  people  who  reach  age  62 
after  1978  but  before  1984; 

(d)  In  §  §  404.240-404.242.  we  describe 
a  method  of  computing  primary 
insurance  amounts  (called  the  old-start 
method)  for  people  who  had  all  or 
substantially  all  their  social  security 
earnings  before  1951; 

(e)  In  S  §  404.250-404.252,  we  describe 
special  rules  we  apply  in  computing 
primary  insurance  amounts  of  people 
who  had  a  period  of  disabiUty  at  some 
time  in  their  Uves; 

(f)  In  §8  404.260-404.261,  we  describe 
how  we  compute  the  special  minimum 
primary  insurance  amount  for  long-term, 
low-paid  workers; 

(g)  In  SS  404.270-404.277,  we  describe 
how  we  automatically  adjust  primary 
insurance  amounts  to  take  account  of 
rises  in  the  cost  of  living; 

(h)  In  §§  404.280-^04.287,  we  describe 
how  and  when  we  recompute  primary 
insurance  amounts  to  take  into  account 
additional  earnings; 

(i)  In  §  404.290,  we  describe  how  and 
when  we  recalculate  primary  insurance 
amounts;  and 

(j)  Appendices  I-VI  contain  material 
such  as  figures  and  formulas  that  we  use 
in  finding  a  primary  insurance  amount 
under  various  circumstances. 

i  404.202    Other  regulations  related  to  ttils 
•ui>part. 

This  subpart  is  related  to  several 
Others.  In  subpart  B  of  this  part,  we 
describe  how  you  become  insured  for 
social  security  benefits  as  a  result  of 
your  work  in  covered  employment.  In 
subpart  D,  we  discuss  the  different 
kinds  of  social  security  benefits 
available — old-age  and  disability 
benefits  for  you  and  benefits  for  your 
dependents  and  survivors — the  amount 
of  the  benefits,  and  the  requirements 
you  and  your  family  must  meet  to 
qualify  for  them;  your  work  status,  your 
age,  the  size  of  your  family,  and  other 
factors  may  affect  the  amoimt  of  the 
benefits  for  you  and  your  family.  Rules 
relating  to  deductions,  reductions,  and 
nonpayment  of  benefits  we  describe  in 
subpart  E.  In  subpart  F  of  this  part  we 
describe  what  we  do  when  a 
recalculation  or  recomputation  of  your 
primary  insurance  amount  (as  described 
in  this  subpart]  results  in  our  finding 
that  you  and  your  family  have  been 
overpaid  or  underpaid.  In  subparts  G 
and  H  of  this  part,  we  tell  how  to  apply 
for  benefits  and  what  evidence  is 
needed  to  establish  entitlement  to  them. 
In  subpart  J  of  this  parVwe  describe 
how  benefits  are  paid,  t^en  in  subparts 
I.  K,  N,  and  O  of  this  pajj^  we  discuss 
your  earnings  that  are  Sxable  and 
creditable  for  social  se  lirity  purposes 
(and  how  we  keep  rec£  xls  of  them),  and 

}  -\ 
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deemed  military  wage  credits  which 
may  be  used  in  findbig  your  primary 
insurance  amoimt 

§404.203    Definitions.  \ 

(a)  General  definitions.  As  used  in 
this  subpart — 

"Ad  hoc  hicrease  in  primary  insurance 
amounts"  means  an  increase  in  primary 
insurance  amounts  enacted  by  the 
Congress  and  signed  into  law  by  the 
President. 

"Entitled"  means  that  a  person  has 
appUed  for  benefits  and  has  proven  his 
or  her  right  to  them  for  a  given  period  of 
time. 

"We."  "us."  or  "our"  means  the  Social 
Security  Administration  or  the 
Department  of  Health  and  Human 
Services. 

"You"  or  "your"  means  the  insured 
worker  who  has  applied  for  benefits  or  a 
deceased  insured  worker  on  whose 
social  security  earnings  record  someone 
else  has  applied. 

(b)  Other  definitions.  To  make  it 
easier  to  find  them,  we  have  placed 
other  definitions  in  the  sections  of  this 
subpart  in  which  they  are  used. 

§  404.204    Mettrads  of  computing  primary 
insurance  amounte— general 

(a)  General.  We  compute  most 
workers'  primary  insurance  amounts 
under  one  of  two  major  methods.  There 
are,  in  addition,  several  special  methods 
of  computing  primary  insurance 
amounts  which  we  apply  to  some 
workers.  Your  primary  insurance 
amount  is  the  highest  of  all  those 
computed  under  the  methods  for  which 
you  are  eligible. 

(b)  Major  methods.  (1)  If  after  1978 
you  reach  age  62.  or  become  disabled  or 
die  before  age  62,  we  compute  your 
primary  insurance  amount  under  what 
we  call  the  "average-indexed-monthly- 
eamings"  method,  which  is  described  in 
§9  404.210-404.212.  The  earliest  of  the 
three  dates  determines  the  computation 
method  we  use. 

(2)  If  before  1979  you  reached  age  62. 
became  disabled,  or  died,  we  compute 
your  primary  insurance  amount  under 
what  we  call  the  "average-monthly- 
wage"  method,  described  In  S  S  404.220- 
404.222. 

(c)  Special  methods.  (1)  Your  primary 
insurance  amount  computed  under  any 
of  the  special  methods  for  which  you  are 
eligible  as  described  in  this  paragraph, 
may  be  substituted  for  your  primary 
insurance  amoimt  computed  under 
either  major  method  described  in 
paragraph  (b)  of  this  section. 

(2)  If  you  reach  age  62  during  the 
period  1979-1983,  your  primary 
insurance  amount  is  guaranteed  to  be 
the  highest  of— 


(i)  Hie  primary  insurance  amount  we 
compute  for  you  under  the  average- 
indexed-monthly-eamings  method; 

(ii)  The  primary  insurance  amount  we 
compute  for  you  under  the  average- 
monthly-wage  method,  as  modified  by 
the  rules  described  in  SS  404.230- 
404.233;  or 

(iii)  The  primary  insurance  amount 
computed  under  what  we  call  the  "old- 
start"  method;  as  described  in 
SS  404.240-404.242. 

(3)  If  you  had  all  or  substantially  all  of 
your  Bodal  security  earnings  before 
1951,  we  will  also  compute  your  primary 
insurance  amount  under  what  we  call 
the  "old-start"  method. 

(4)  We  compute  your  primary 
insurance  amount  under  the  rules  in 
SS  404.250-404.252.  if— 

(i)  You  were  disabled  and  received 
social  security  disability  insurance 
benefits  sometime  in  your  life; 

(ii)  Your  disabihty  insurance  benefits 
were  terminated  because  of  your 
recovery  or  because  you  engaged  in 
substantial  gainful  activity;  and 

(iii)  You  are,  after  1978.  re-entitled  to 
disabihty  insurance  benefits,  or  entitled 
to  old-age  insurance  benefits,  or  have 
died. 

(5)  In  some  situations,  we  use  what 
we  call  a  "special  minimum" 
computation,  described  in  S  S  404.260- 
404.261,  to  find  your  primary  insurance 
amount  Computations  under  this 
method  reflect  long-term,  low-wage 
attachment  to  covered  work. 

Average-Indexed-Monthly  Earnings 
Method  of  Computing  Primary  Insurance 
Amounts 

S  404.210    Aver8ge-lndexe<Hnonthly- 
earnings  mettKKL 

(a)  Who  is  eligible  for  this  method.  If 
after  1978,  you  reach  age  62,  or  become 
disabled,  or  die  before  age  62.  we  will 
compute  your  primary  insurance  amount 
under  the  average-indexed-monthly- 
eamings  method. 

(b)  Steps  in  computing  your  primary 
insurance  amount  under  the  average- 
indexed-monthly-eamings  method.  We 
follow  these  three  major  steps  in 
computing  your  primary  insurance 
amount 

(1)  First  we  find  your  "average 
indexed  monthly  earnings,"  as 
described  in  S  404.211; 

(2)  Second,  we  find  the  "benefit 
formula"  in  effect  for  the  year  you  reach 
age  62,  or  become  disabled,  or  die 
before  age  62,  as  described  iii  S  404.212; 
and 

(3)  Then,  we  apply  that  benefit 
formula  to  your  average  indexed 
monthly  earnings  to  find  your  primary 
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insurance  amount,  as  described  in 
§404.212. 

(4)  Next,  we  apply  any  automatic  cost- 
of-living  or  ad  hoc  increases  in  primary 
insurance  amounts  that  became 
effective  in  or  after  the  year  you  reached 
age  62,  unless  you  are  receiving  benefits 
based  on  the  minimum  primary 
insurance  amount,  in  which  case  not  all 
the  increases  may  be  applied,  as 
described  in  %  404.277. 

§  404^1 1    Computing  your  average 
indexed  monttiiy  earnings. 

(a)  General.  In  this  method,  your 
social  security  earnings  after  1950  are 
"indexed,"  as  described  in  paragraph  (d) 
of  this  section,  then  averaged  over  the 
period  of  time  you  can  reasonably  have 
been  expected  to  have  worked  in 
employment  or  self-employment  covered 
by  social  security.  (Your  earnings  before 
1951  are  not  used  in  finding  your 
average  indexed  monthly  earnings.) 

(b)  Which  earnings  may  be  used  in 
computing  your  average  indexed 
monthly  earnings.  (1)  Earnings.  In 
computing  your  average  indexed 
monthly  earnings,  we  use  wages, 
compensation,  self-employment  income, 
and  deemed  military  wage  credits  (see 
SS  404.1340-404.1343)  that  are  creditable 
to  you  for  social  security  purposes  for 
years  after  1950. 

(2)  Computation  base  years.  We  use 
your  earnings  in  your  "computation  base 
years"  in  finding  your  average  indexed 
monthly  earnings.  All  years  after  1950 
up  to  (but  not  including)  the  year  you 
become  entitled  to  old-age  or  disability 
insurance  benefits,  and  through  the  year 
you  die  if  you  had  not  been  entitled  to 
old-age  or  disability  benefits,  are 
computation  base  years  for  you.  The 
year  you  become  entitled  to  benefits  and 
following  years  may  be  used  as 
computation  base  years  in  a 
recomputation  if  their  use  would  result 
in  a  higher  primary  insurance  amount. 
(See  iS  404.280-404.287.)  However, 
years  aiter  the  year  you  die  may  not  be 
used  as  computation  base  years  even  if 
you  have  earnings  credited  to  you  in 
those  years.  Computation  base  years  do 
not  include  years  wholly  within  a  period 
of  disability  unless  your  primary 
insurance  amount  would  be  higher  by 
using  the  disability  years.  In  such 
situations,  we  count  all  the  years  during 
the  period  of  disability,  even  if  you  had 
no  earnings  in  some  of  them. 

'(c)  Average  of  the  total  wages.  Before 
we  compute  your  average  indexed 
montlily  earnings,  we  must  first  know 
the  "average  of  the  total  wages"  of  all 
workers  for  each  year  fi-om  1951  until 
the  second  year  before  you  become 
eligible.  "Average  of  the  total  wages 
(average  wagej"  means: 


(1)  For  years  after  1977.  all 
remimeration  reported  as  wages  on 
Form  W-2  to  the  Internal  Revenue 
Service  for  all  employees  for  income  tax 
purposes,  divided  by  the  number  of 
wage  earners,  except  that  for  1978  and 
1979.  we  will  use  averages  derived  from 
data  on  wage  amounts  reported  on  IRS 
Forms  1040.  The  number  of  wage 
earners  will  be  derived  from  the  W-2 
Forms  attached  to  those  Forms  1040.  We 
will  adjust  those  averages  to  make  them 
comparable  to  the  averages  for  1951- 
1977.  For  years  after  1977.  the  term 
includes  remuneration  for  services  not 
covered  by  social  seciuity  and 
remimeration  for  covered  employment 
in  excess  of  that  which  is  subject  to 
PICA  contributions. 

(2)  For  the  years  1951  through  1977. 
four  times  the  amount  of  average 
taxable  wages  that  were  reported  to  the 
Social  Security  Administration  for  the 
first  calendar  quarter  of  each  year  for 
social  security  tax  purposes.  For  years 
prior  to  1973.  these  average  wages  are 
determined  from  a  sampling  of  these 
reports. 

(3)  Average  wages  for  1951-1980  are 
shown  in  Appendix  I;  corresponding 
figures  for  1981  and  each  later  year  will 
be  published  in  the  Federal  Register  on 
or  before  November  1  of  the  succeeding 
year. 

(d)  Indexing  your  earnings.  (1)  The 
first  step  in  indexing  your  social  security 
earnings  is  to  find  the  relationship 
between — 

(i)  The  average  wage  of  all  workers  in 
the  second  year  before  you  reach  age  62, 
or  become  disabled,  or  die  before  age  62 
(your  "indexing  year");  and 

(ii)  The  average  wage  of  all  workers  in 
each  of  your  computation  base  years. 

(2)  To  find  the  relationship,  we  divide 
the  average  wages  for  your  indexing 
year,  in  turn,  by  the  average  wages  for 
each  year  beginning  with  1951  and 
ending  with  your  indexing  year.  We  use 
the  quotients  found  in  these  divisions  to 
index  your  earnings  as  described  in 
paragraph  (d)(3)  of  this  section. 

(3)  The  second  step  in  indexing  your 
social  security  earnings  is  to  multiply 
the  actual  year-by-year  dollar  amounts 
of  your  earnings  (up  to  the  maximum 
amounts  creditable,  as  explained  in 

§  S  404.1047  and  404.1096  of  this  part)  by 
the  quotients  found  in  paragraph  (d)(2) 
of  this  section  for  each  of  those  years. 
We  round  the  results  to  the  nearer 
penny.  (The  quotient  for  your  indexing 
year  is  1.0;  this  means  that  your  earnings 
in  that  year  are  used  in  their  actual 
dollar  amount;  any  earnings  after  your 
indexing  year  that  may  be  used  in 
computing  your  average  indexed 
monthly  earnings  Eire  also  used  in  their 
actual  dollar  amount.) 


Example.  Ms.  A  reaches  age  62  in  July  1979. 
Her  year-by-year  social  security  earnings 
since  1950  are  as  follows: 
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The  first  step  in  indexing  Ms.  A's  earnings 
is  to  find  the  relationstiip  between  the  general 
wage  level  in  Ms.  A's  indexing  year  {1977) 
and  the  general  wage  level  in  each  of  the  years 
1951-1976.  We  refer  to  Apendix  I  for  average 
wage  figures,  and  perform  the  following 
computations: 
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St^2 

After  we  have  found  these  indexing 
quotients,  we  multiply  Ms.  A's  actual 
year-by-year  earnings  by  them  to  find 
her  indexed  earnings,  as  shown  below: 
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(e)  Number  of  years  to  be  considered 
in  finding  your  avenge  indexed 
monthly  earnings.  To  find  the  number  of 
years  to  be  used  in  computing  your 
average  indexed  monthly  earnings — 

(1)  We  cotmt  the  years  beginning  with 
1951,  or  (if  later]  the  year  you  reach  age 
22,  and  ending  with^^e  earliest  of  the 
year  before  you  rea  h  age  62,  become 
disabled,  or  die.  Years  wholly  or 
partially  within  a  period  of  disability  (as 
defined  in  §  1501(b)  of  subpart  P  of  this 
part]  are  not  counted  unless  your 
primary  insurance  amount  would  be 
higher.  In  that  case,  we  count  all  the 
years  during  the  period  of  disability, 
even  though  you  had  no  earnings  in 
some  of  those  years.  These  are  your 
"elapsed  years."  From  your  elapsed 
years,  we  then  subtract  up  to  5  years, 
the  exact  number  depending  on  the  kind 
of  benefits  to  which  you  are  entitied. 
You  cannot,  under  this  procedure,  have 
fewer  than  2  benefit  computation  years. 

(2)  For  computing  old-age  insurance 
benefits  and  survivors  insurance 
benefits,  we  subtract  5  from  the  number 
of  your  elapsed  ye  vs.  See  paragraphs 
(e]  (3]  and  (4)  of  th||  section  for  the 
drispout  as  applied  [o  disability  benefits. 
This  is  the  nimiber  >f  your  "benefit 
computation  years;    we  use  the  same 
number  of  your  contputation  base  years 
(see  paragraph  (b](2)  of  this  section)  in 


computing  yoiu-  average  indexed 
monthly  earnings.  For  benefit 
computation  years,  we  use  the  years 
with  the  highest  amounts  of  earnings 
after  indexing.  They  may  include 
earnings  from  years  that  were  not 
indexed,  and  must  include  years  of  no 
earnings,  if  you  do  not  have  sufficient 
years  with  earnings.  You  cannot  have 
fewer  than  2  benefit  computation  years. 

(3)  Where  the  worker  is  first  entitled 
to  disability  insurance  benefits  (DIB) 
after  June  1980,  there  is  an  exception  to 
the  usual  5  year  dropout  provision 
explained  in  paragraph  (e)(2)  of  this 
section.  (For  enti  dement  before  July 

1980,  we  use  the  usual  dropout.)  We  call 
this  exception  the  "disability  dropout." 
We  divide  the  elapsed  years  by  5  and 
disregard  any  fraction.  The  result,  which 
may  not  exceed  5,  is  the  number  of 
dropout  years.  We  subtract  that  niunber 
from  the  number  of  elapsed  years  to  get 
the  number  of  benefit  computation 
years,  which  may  not  be  fewer  than  2. 
After  the  worker  dies,  the  disability 
dropout  no  longer  applies  and  we  use 
the  basic  5  dropout  years  to  compute 
benefits  for  survivors.  We  continue  to 
apply  the  disability  dropout  when  a 
person  becomes  entiUed  to  old-age 
insurance  benefits  (OAIB),  unless  his  or 
her  entitlement  to  DIB  ended  at  least  12 
months  before  he  or  she  became  eligible 
for  OAIB.  For  first  DIB  entitiement 
before  July  1980,  we  use  the  rule  in 
paragraph  (e)(2)  of  this  section. 

(4)  For  benefits  payable  after  June 

1981,  the  disability  dropout  might  be 
increased  by  the  "child  care  dropout"  If 
the  number  of  disability  dropout  years  is 
fewer  than  3,  we  will  drop  out  a  benefit 
computation  year  for  each  benefit 
computation  year  that  the  worker  meets 
the  child  care  requirement  and  had  no 
earnings,  until  the  total  of  all  dropout 
years  is  3.  The  child  care  requirement 
for  any  year  is  that  the  worker  must 
have  been  living  with  his  or  her  child  (or 
his  or  her  spouse's  child)  substantially 
throughout  any  part  of  any  calendar 
year  that  the  child  was  alive  and  under 
age  3.  In  actual  practice,  no  more  than  2 
child  care  years  may  be  dropped, 
because  of  the  combined  effect  of  the 
number  of  elapsed  years,  l-for-5  dropout 
years  (if  any),  and  the  computation 
years  required  for  the  computation. 

Example.  Win.  M.,  bom  August  4, 1953, 
became  entitled  to  disability  insurance 
beneHts  PIB)  beginning  in  July  1980  based  on 
a  disability  which  began  January  15, 1980.  In 
computing  the  DIB,  we  determined  that  the 
elapsed  years  are  1975  tlirough  1979,  the 
number  of  dropout  years  is  1  (5  elapsed  years 
divided  by  5),  and  the  nimiber  of  computation 
years  is  4.  We  use  Mrs.  Kfs  earnings  in  the 
years  1976  through  1979. 


Mrs.  M  lived  with  her  child,  who  was  bom 
in  1972.  in  all  months  of  1973  and  1974  and 
did  not  have  any  earnings  in  tiKMC  years.  We, 
therefore,  recompute  Mrs.  Mt  DIB  l>eginning 
with  July  1. 1961  to  give  her  the  advantage  of 
the  child  care  dropout  To  do  this,  we  reduce 
the  4  computation  years  by  2  child  care  years 
to  get  2  computation  years. 

(i)  "Living  with"  means  that  you  and 
the  child  ordinarily  live  in  the  same 
home  and  you  exercise,  or  have  the  right 
to  exercise,  parental  control.  See 
§  404.366(0)  for  a  further  explanation. 

(ii)  "Substantially  throughout  any  part 
of  any  calendar  year"  means  that  any 
period  you  were  not  Uving  with  the  diild 
during  a  calendar  year  did  not  exceed  3 
months.  If  the  child  was  either  bom  or 
attained  age  3  during  the  calendar  year, 
the  period  of  absence  in  the  year  cannot 
have  exceeded  the  smaller  period  of  3 
months,  or  one-half  the  time  after  the 
child's  birth  or  before  the  child  attained 
age  3. 

(iii)  "Earnings"  means  wages  for 
services  rendered  and  net  earnings  fix>m 
self-employment  minus  any  net  loss  for 
a  taxable  year.  See  %  404.429  for  a 
further  explcmation. 

(f)  Your  average  indexed  monthly 
earnings.  After  we  have  indexed  your 
earnings  and  foimd  your  benefit 
computation  years,  we  compute  your 
average  indexed  monthly  earnings  by — 

(1)  Totalling  your  indexed  earnings  in 
your  benefit  computation  years; 

(2)  Dividing  the  total  by  the  number  of 
months  in  your  benefit  computation 
years;  and 

(3)  Rounding  the  quotient  to  the  next 
lower  whole  dollar,  if  not  already  a 
multiple  of  $1. 

Example.  From  the  example  in  paragraph 
(d)  of  this  section,  we  see  that  Ms.  A  readies 
age  62  in  1979.  Her  elapsed  years  are  1951- 
1978  (28  years).  We  subtract  5  from  her  28 
elapsed  years  to  Rnd  that  we  must  use  23 
benefit  computation  years.  This  means  that 
we  will  use  her  23  highest  computation  base 
years  to  find  her  average  indexed  monthly 
earnings.  We  exclude  the  5  years  1961-1965 
and  total  her  indexed  earnings  for  the 
remaining  years,  i.e.,  the  benefit  computition 
years  (including  her  unindexed  earnings  in 
1977  and  1978]  and  get  $249,381.41.  We  then 
divide  that  amount  by  the  Z76  months  in  her 
23  benefit  computation  years  and  find  her 
average  indexed  monthly  earnings  to  l>e 
$903.56,  which  is  rounded  down  to  $903. 

§404.212    Computing  your  primary 
Insuranc*  amount  from  your  avsrags 
Induad  monthly  oamlngs. 

(a)  General.  We  compute  your 
primary  insiu-ance  €imount  imder  the 
average-indexed-monthly-eamings 
method  by  applying  a  "benefit  formula" 
to  your  average  indexed  monthly 
earnings. 
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(b)  Benefit  formula.  (1)  We  use  the 
applicable  benefit  formula  in  Appendix 
n  for  the  year  you  reach  age  62.  become 
disabled  or  die  whichever  occurs  first. 

(2)  The  dollar  amounts  in  the  benefit 
formula  are  automatically  increased 
each  year  for  persons  who  attain  age  62, 
or  who  become  disabled  or  die  before 
age  62  in  that  year,  by  the  same 
percentage  as  the  increase  in  the 
average  of  the  total  wages  (see 
Appendix  I). 

(3)  We  will  publish  benefit  formulas 
for  years  after  1979  iq  the  Federal 
Register  at  the  same  time  we  pubUsh  the 
average  of  the  total  wage  figures.  We 
begin  to  use  a  new  benefit  formula  as 
soon  as  it  is  applicable,  even  before  we 
periodically  update  Appendix  II. 

(c)  Computing  your  primary  insurance 
amount  from  the  benefit  formula.  We 
compute  your  primary  insurance  amount 
by  applying  the  benefit  formula  to  your 
average  indexed  monthly  earnings, 
adding  the  results  for  each  step  of  the 
formula,  and  rounding  the  total  amoimt 
to  the  next  higher  multiple  of  $0.10  if  it  is 
not  a  multiple  of  $0.10.  (However,  your 
primary  insurance  amount  imder  this 
method,  plus  any  applicable  cost-of- 
living  increase  to  which  you  are  entitled 
(see  S9  404.270-404.277).  cannot  be  less 
than  $122,  which  is  the  "minimum 
primary  insurance  amount") 

Example.  As  we  computed  in  paragraphs 
(d)  and  (f)  of  \  404.211,  Ms.  A's  average 
indexed  monthly  earnings  f  AIME)  are  $903. 
We  find  her  primary  Insurance  amount  by 
first  applying  the  1979  benefit  formula  (see 
Appendix  0]  to  her  AIME  as  follows:  90 
percent  of  the  first  $180  in  her  AIME  ($162). 
plus  32  percent  of  the  remaining  $723  of  her 
AIME  ($231.36) ^=$393.30.  This  amount  is  then 
rounded  to  $383.40. 

As  we  explain  in  1 404.271  (d),  we  then 
apply  the  cost-of-living  benefit  increase  (9.9 
percent  effective  June  1979]  to  $393.40  to  find 
Ms.  A's  primary  Insurance  amount  of  $432.40. 
We  increase  that  amount  by  the  14.3  percent 
cost-of-living  increase  effective  )une  1960, 
and  get  $494.30.  and  by  the  11.2  percent 
increase  effective  June  1981  to  get  $553.70. 
(However,  we  may  compute  under  another 
method  which  will  result  in  a  higher  primary 
insurance  amount.  See  the  Example  in 
i  404.233(b).) 

(d)  Adjustment  of  your  primary 
insurance  amount  when  entitlement  to 
benefits  occurs  in  a  year  after 
attainment  of  age  62,  disability  or  death. 
If  you  (or  your  survivors)  do  not  become 
entitled  to  benefits  in  the  same  year  you 
reach  age  62.  become  disabled,  or  die 
before  age  62,  we  compute  your  primary 
insurance  amount  by — 

(1)  Computing  your  average  indexed 
monthly  earnings  as  described  in 

S  404.211; 

(2)  Applying  to  your  average  indexed 
monthly  earnings  the  benefit  formula  for 


the  year  in  which  you  reach  age  62,  or 
become  disabled,  or  die  before  age  62; 
and 

(3)  Applying  to  the  primary  insurance 
amount  all  automatic  cost-of-living  and 
ad  hoc  increases  in  primary  insurance 
amounts  that  have  gone  into  effect  in  or 
after  the  year  you  reached  age  62, 
became  disabled,  or  died  before  age  62. 
(See  S  404.277  for  special  rules  on 
minimum  benefits,  and  Appendix  VI  for 
a  table  of  percentage  increases  in 
primary  instirance  amounts  since 
December  1978.  Increases  in  primary 
insurance  amoimts  are  published  in  the 
Federal  Register  and  we  periodically 
update  Appendix  VI.) 

Average-Monthly- Wage  Method  of 
Computing  Primary  Insurance  Amounts 

S  404.220    Average-montMy-wage  mettwd. 

(a)  Who  is  eligible  for  this  method. 
You  must  before  1979.  reach  age  62, 
become  disabled  or  die  to  be  eligible  for 
us  to  compute  your  primary  insurance 
amoimt  under  the  average-monthly- 
wage  method.  Also,  as  explained  in 

S  404.230.  if  you  reach  age  62  after  1978 
but  before  1984.  you  are  eligible  to  have 
your  primary  insurance  amount 
computed  under  a  modified  average- 
monthly-wage  method  if  it  is  to  your 
advantage.  Being  eligible  for  either  the 
average-monthly-wage  method  or  the 
modified  average-monthly-wage  method 
does  not  preclude  your  eligibihty  under 
the  "old-start"  metiiod  described  in 
99  404.240-404.242. 

(b)  Steps  in  computing  your  primary 
insurance  amount  under  the  average- 
monthly-wage  method.  We  follow  these 
three  major  steps  in  computing  your 
primary  insurance  amount  under  the 
average-monthly-wage  method: 

(1)  First,  we  find  your  average 
monthly  wage,  as  described  in  9  404.221; 

(2)  Second,  we  look  at  the  "benefit 
table"  in  Appendix  ID;  and 

(3)  Then  we  find  your  primary 
insurance  amoimt  in  the  benefit  table,  as 
described  in  9  404.222. 

(4)  Finally,  we  apply  any  automatic 
cost-of-living  or  ad  hoc  increases  that 
became  effective  in  or  kfter  the  year  you 
reached  age  62,  or  became  disabled,  or 
died  before  age  62,  as  explained  in 

99  404.270-404.277. 

9  404221    Computing  your  average 
monthly  wage. 

(a)  General.  Under  the  average- 
monthly-wage  method,  your  social 
security  earnings  are  averaged  over  the 
length  of  time  you  can  reasonably  have 
been  expected  to  have  worked  under 
social  security  after  1950  (or  after  you 
reached  age  21,  if  later). 

(b)  Which  of  your  earnings  may  be 
used  in  computing  your  average 


monthly  wage.  (1)  In  computing  yotir 
average  monthly  wage,  we  consider  all 
the  wages,  compensation,  self- 
employment  income,  and  deemed 
military  wage  credits  that  are  creditable 
to  you  for  social  security  purposes.  (The 
maximimi  amoimts  creditable  are 
explained  in  §S  404.1047  and  404.1096  of 
this  part.) 

(2)  We  use  your  earnings  in  your 
"computation  base  years"  in  computing 
your  average  monthly  wage.  All  years 
after  1950  up  to  (but  not  including)  the 
year  you  become  entitied  to  old-age  or 
disability  insurance  benefits,  or  through 
the  year  you  die  if  you  had  not  been 
entitied  to  old-age  or  disabiHty  benefits, 
are  computation  base  years  for  you. 
Years  after  the  year  you  die  may  not  be 
used  as  computation  base  years  even  if 
you  have  earnings  credited  to  you  in 
them.  However,  years  beginning  with 
the  year  you  become  entitled  to  benefits 
may  be  used  for  benefits  beginning  with 
the  following  year  if  using  them  would 
give  you  a  higher  primary  insurance 
amount.  Years  wholly  within  a  period  of 
disability  are  not  computation  base 
years  unless  your  primary  insurance 
amount  would  be  higher  if  they  were.  In 
such  situations,  we  count  all  the  years 
during  the  period  of  disability,  ev  ;n  if 
you  had  no  earnings  in  some  of  them. 

(c)  Number  of  years  to  be  considered 
in  computing  your  average  monthly 
wage.  To  find  the  number  of  years  to  be 
used  in  computing  your  average  monthly 
wage — 

(1)  We  count  the  years  beginning  with 
1951  or  (if  later)  the  year  you  reached 
age  22  and  endi  lg  with  the  year  before 
you  reached  ag'  62,  or  became  disabled, 
or  died  before  e  je  62.  Any  part  of  a 
year — or  years-  -in  which  you  were 
disabled,  as  dettned  in  9  404.1505,  is  not 
counted  luiless  doing  so  would  give  you 
a  higher  average  monthly  wage.  In  that 
case,  we  count  all  the  years  during  the 
period  of  disability,  even  if  you  had  no 
earnings  in  some  of  those  years.  These 
are  your  "elapsed  years."  (If  you  are  a 
male  and  you  reached  age  62  before 
1975,  see  paragraph  (c)(2)  of  this  section 
for  the  rules  on  finding  your  elapsed 
years.) 

(2)  If  you  are  a  male  and  you  reached 
age  62  in — 

(i)  1972  or  earUer,  we  count  the  years 
beginning  with  1951  and  ending  with  the 
year  before  you  reached  age  65.  or 
became  disabled  or  died  before  age  65 
to  find  your  elapsed  years; 

(ii)  1973.  we  count  the  years  beginning 
with  1951  and  ending  with  the  year 
before  you  reached  age  64.  or  became 
disabled  or  died  before  age  64  to  find 
your  elapsed  years;  or 
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(iii)  1974.  we  count  the  years 
beginning  with  1951  and  ending  with  the 
year  before  you  reached  age  63,  became 
disabled,  or  died  before  age  63  to  find 
your  elapsed  years. 

(3)  Then  we  subtract  5  from  the 
number  of  your  elapsed  years.  This  is 
the  number  of  your  "benefit  computation 
years";  we  use  the  same  number  of  your 
computation  base  years  in  computing 
your  average  monthly  wage.  For  benefit 
computation  years,  we  use  the  years 
with  the  highest  amoimts  of  earnings, 
but  they  may  include  years  of  no 
earnings.  You  cannot  have  fewer  than  2 
benefit  computation  years. 

(d)  Your  average  monthly  wage.  After 
we  find  your  benefit  computation  years, 
we  compute  your  average  monthly  wage 
by— 

(1)  Totalling  yoiu*  creditable  earnings 
in  your  benefit  computation  years; 

(2)  Dividing  the  total  by  the  number  of 
months  in  your  benefit  computation 
years;  and 

(3)  Roimding  the  quotient  to  the  next 
lower  whole  dollar  if  not  already  a 
multiple  of  $1. 

Example.  Mr.  B  reaches  age  62  and 
becomes  entitled  to  old-age  insurance 
benefits  in  August  197&  He  had  no  social 
security  earnings  before  1951  and  his  year- 
by-year  social  security  earnings  after  1950 
are  as  follows: 


1951.. 
1952.. 


1953.. 


1954.. 


1955... 


1957 

1958 

1959.-.. 


I960.. 
1961.. 
1962_ 


1963- 


1964„ 

ig6Su. 

196S- 


19S7- 
19e6- 


1968. 


S2.700 

2.700 

3,400 

3,100 

4,000 

4.100 

4,000 

4.200 

4.800 

4,800 

,. 4.800 

4,800 

4,800 

1.500 

0 

0 

0 

3,100 

5,200 

7.100 

7,800 

8.600 

8.900 

9,700 

tO,100 

10,800 

11.900 

We  first  find  Mr.  6*8  elapsed  years,  which 
are  the  27  years  1951-1977.  We  subtract  5 
from  his  27  elapsed  years  to  find  that  we 
must  use  22  benefit  computation  years  in 
computing  his  average  monthly  wage.  His 
computation  base  years  are  1951-1977,  which 
are  the  years  after  1950  and  prior  to  the  year 
he  became  entitled.  This  means  that  we  will 
use  his  22  computation  base  years  with  the 
highest  earnings  to  compute  his  average 
monthly  wage.  Thus,  we  exclude  the  years 
1964-1967  and  1951. 

We  total  his  earnings  in  his  benefit 
computation  years  and  get  $132,700.  We  then 
divide  that  amount  by  the  284  months  in  his 
22  benefit  computation  years  and  find  his 
average  monthly  wage  to  be  S502.BS,  which  is 
rounded  down  to  $502. 


197a. 
i»n_ 

1972.. 
1973.. 
1974_ 
1978.. 
1978.. 


1977.. 


(e)  "Deemed"  average  monthly  wage 
for  certain  deceased  veterans  of  World 
War  II.  Certain  deceased  veterans  of 
World  War  II  are  "deemed"  to  have  an 
average  monthly  wage  of  $160  (see 
IS  404.1340-404.1343  of  this  part)  unless 
their  actual  average  monthly  wage,  as 
found  in  the  method  described  in 
paragraphs  [aHd)  of  this  section  is 
higher. 

§404.222    Um  of  benefit  tabte  in  finding 
your  primary  kwtirwice  amount  from  your 
average  mofittwy  waQa. 

(a)  General.  We  find  your  primary 
insurance  amount  under  the  average- 
monthly-wage  method  in  the  benefit 
table  in  Appendix  UL 

(b)  Finding  your  primary  insurance 
amount  from  benefit  table.  We  find  your 
average  monthly  wage  in  column  III  of 
tKe  table.  Your  primary  insurance 
amount  appears  on  the  same  line  in 
column  IV  (column  U  if  you  are  entitled 
to  benefits  for  any  of  the  12  months 
preceding  the  effective  month  in  column 
IV). 

Example.  In  the  example  in  {  404.221(d), 
we  computed  Mr.  B's  average  monthly  wage 
to  be  $502.  We  refer  to  the  December  1978 
benefit  table  in  Appendix  III.  Then  we  find 
his  average  monthly  wage  in  column  III  of  the 
table.  Reading  across,  his  primary  insurance 
amount  is  on  the  same  line  in  column  IV  and 
is  $390.50.  A  9.9  percent  automatic  cost-of- 
living  benefit  Increase  was  effective  for  June 
1979,  increasing  Mr.  B's  primary  insurance 
amount  to  $429.20,  as  explained  in 
IS  404.270-404.277.  Then,  we  increase  the 
$429.20  by  the  14.3  percent  June  1980  cost-of- 
living  benefit  increase  and  get  $490.60,  and  by 
the  11.2  percent  June  1981  increase  to  get 
$549.5a 

Guaranteed  Alternative  for  People 
Reaching  Age  62  After  1978  but  Before 
1984 

§  404.230    Quarantaed  aMematlve. 

(a)  General.  If  you  reach  age  62  after 
1978  but  before  1984.  we  compute  your 
primary  insurance  amount  under  a 
modified  average-monthly-wage  method 
as  a  "guaranteed  alternative"  to  your 
primary  insurance  amount  computed 
under  the  average-indexed-monthly- 
eamings  method.  We  also  compute  your 
primary  insurance  amount  under  the 
old-start  method  (SS  404.240-404.242) 
and  imder  the  special  rules  for  a  person 
who  had  a  period  of  disability 

(§§  404.250-404.252),  if  you  are  eligible. 
In  S  §  404.231-404.233,  we  explain  the 
average-monthly-wage  method  as  the 
alternative  to  the  average-indexed- 
monthly-earnings  method 

(b)  Restrictions.  (1)  To  qualify  for  diis 
guaranteed-altemative  computation,  you 
must  have  some  creditable  earnings 
before  1979. 


(2)  You  or  your  survivors  do  not 
qualify  for  a  guaranteed-altemative 
computation  if  you  were  eligible  (you 
attained  age  62,  became  disabled,  or 
died  before  age  62)  for  social  security 
benefits  based  on  your  own  earnings  at 
any  time  before  1979  unless — 

(i)  Those  benefits  were  disabilify 
insurance  benefits  n^ch  were 
terminated  because  you  recovered  from 
your  disabilify  or  you  engaged  in 
substantial  gainful  activify;  and 

(ii)  You  spent  at  least  12  months 
without  being  eligible  for  disabilify 
benefits  again. 

(3)  This  guaranteed  alternative 
method  applies  only  to  old-age 
insurance  benefits  and  to  survivor 
benefits  where  the  deceased  woiicer 
reached  the  month  of  his  or  her  62nd 
birthday  after  1978  but  before  1984  and 
died  after  reaching  age  62. 

S  404.231  Steps  In  computkiq  your 
primary  inauranca  amount  underltM 
guarantead  attamatlva— ganaraL 

If  you  reach  age  62  after  1978  but 
before  1984.  we  follow  three  major  steps 
in  finding  your  guaranteed  alternative. 

(a)  First,  we  compute  your  average 
monthly  wage,  as  described  in  §  404.232; 

(b)  Second,  we  find  the  primary 
insurance  amoimt  that  corresponds  to 
your  average  monthly  wage  in  the 
benefit  table  in  Appendix  III. 

(c)  Then  we  apply  any  automatic  cost- 
of-living  or  ad  hoc  increases  in  primary 
insurance  amoimts  that  have  become 
effective  in  or  after  the  year  you  reached 
age  62. 

§  404.232  Computing  your  average 
monthly  wage  under  ttw  guaranteed 
alternative. 

(a)  General  With  the  exception 
described  in  paragraph  (b)  of  this 
section,  we  follow  the  rules  in  §  404.221 
to  compute  your  average  monthly  wage. 

(b)  Exception.  We  do  not  use  any  year 
after  the  year  you  reach  age  61  as  a 
computation  base  year  in  computing 
your  average  monthly  wage  for  purposes 
of  the  guaranteed  alternative. 

§  404.233  Adjuatment  of  your  guaranteed 
attemattve  whan  you  become  arrtWed  after 
age«2. 

(a)  If  you  do  not  become  entitled  to 
benefits  at  the  time  you  reach  age  62,  we 
adjust  the  guaranteed  alternative 
computed  for  you  under  {  404.232  as 
described  in  paragraph  (b)  of  this 
section.  * 

(b)  To  the  primary  insurance  amount 
computed  under  the  guaranteed 
alternative,  we  apply  any  automatic 
cost-of-living  or  ad  hoc  increases  in 
primary  insiu-ance  amounts  that  go  into 
effect  in  the  year  you  reach  age  62  and 
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in  yean  up  through  the  year  you  become 
entitled  to  benefits.  (See  Appendix  VI 
for  a  list  of  the  percentage  increases  in 
primary  insurance  amounts  since 
December  197&) 

Example 

Mr.  C  reaches  age  62  in  January  1981  and 
becomes  entitled  to  old-age  insurance 
benefits  in  April  1981.  He  had  no  social 
security  earnings  before  1951  and  his  year- 
by-year  social  security  earnings  after  1950 
are  as  follows: 


1951. 
1952.. 
1953. 


1954.. 
1955. 


1956. 


1957. 
195S. 


lese. 


1960. 


1961. 
1962. 


1963. 


1964. 


196S- 


1966- 


1967. 
1966. 
1969. 


1970. 
1971. 
1972- 
1078- 
1974- 
1975. 
1976- 
1977. 
1978- 
1979. 
I860. 
1961. 


S3.600 

3,600 

3,600 

3.600 

4,200 

4J00 

4,200 

4.200 

4M0 

4400 

4.800 

4300 

4,800 

4300 

4.800 

6,600 

6,600 

7300 

7300 

7300 

7300 

9,000 

10300 

13.200 

14,100 

15300 

10.600 

17.700 

22,900 

29,900 

29,700 


Mr.  Cs  elapsed  years  are  the  30  years  1851 
through  1980.  We  subtract  5  from  his  30 
elapsed  years  to  find  that  we  must  use  25 
benefit  computation  years  in  computing  his 
average  montUy  wage.  His  computation  base 
years  are  1951  tiirough  1980  which  are  years 
after  1950  up  to  the  year  he  reached  age  62. 
We  will  use  his  25  computation  base  years 
with  the  highest  earnings  to  compute  his 
average  montiily  wage.  Thus,  we  exclude  the 
years  1951-1955.  The  year  1981  is  not  a  base 
year  for  this  computation. 

We  total  his  earnings  in  his  benefit 
computation  years  and  get  $236,000.  We  then 
divide  by  the  300  months  in  his  25  benefit 
computation  years,  and  find  his  average 
monthly  wage  to  be  $786.66  which  is  rounded 
down  to  $786. 

The  primary  insurance  amount  in  the 
benefit  table  in  Appendix  III  that  corresponds 
to  Mr.  Cs  average  monthly  wage  is  $521.70. 
The  9.9  percent  and  14.3  percent  cost  of  living 
increase  for  1979  and  198a  respectively,  are 
not  applicable  because  Mr.  C  reached  age  62 
in  1981. 

The  average  indexed  monthly  earnings 
method  described  in  ti  404.210-404.212 
considers  all  of  the  earnings  after  1950, 
including  1981  earnings  which,  in  Mr.  Cs  case 
cannot  be  used  in  the  guaranteed  alternative 
method.  Mr.  Cs  primary  insurance  amount 
under  the  average  Indexed  earnings  method 
is  $548.40.  Therefore,  his  benefit  is  based 
upon  the  $548.40  primary  insurance  amount 


As  in  the  guaranteed  alternative  method  Mr, 
C  is  not  entitled  to  the  cost  of  living  increases 
for  years  before  the  year  he  reaches  age  82. 

"Old-StarT  Method  of  Computing 
Primary  Insurance  Amounts 

§404^40    Okkttart  m«thod-««n«raL 

If  you  had  all  or  substantially  all  your 
social  seciuity  earnings  before  1951, 
your  primary  insiu-ance  amount 
computed  under  the  "1977  simplified 
old-start"  method  may  be  higher  than 
any  other  primary  insurance  amount 
computed  for  you  under  any  other 
method  for  which  you  are  eligible.  As 
explained  in  S  404.242,  if  you  reach  age 
62  after  1978,  your  primary  insurance 
amount  computed  imder  the  old-start 
method  is  used,  for  purposes  of  the 
guaranteed  alternative  described  in 
S  404.230,  if  the  old-start  primary 
insurance  amount  is  higher  than  the  one 
foimd  imder  the  average-monthly-wage 
method. 


9404^41 

method. 


1977  simpttftod  oltf-«tart 


(a)  Who  is  qualified  To  qualify  for  the 
old-start  computation,  you  must  meet 
the  following  conditions: 

(1)  Have  one  "quarter  of  coverage" 
(see  9  404.101  of  this  part)  before  1951; 

(2)  Have  attained  age  21  after  1936 
and  before  1950,  or  attained  age  22  after 
1950  and  earned  fewer  than  6  quarters  of 
coverage  after  I960; 

(3)  Have  not  had  a  period  of  disability 
which  began  before  1951,  unless  it  can 
be  disregarded,  as  explained  in 

S  404.320  of  this  part;  and 
(4]  Have  attained  age  62,  became 

disabled,  or  died,  after  April  1977. 
■(b)  Steps  in  old-start  computation.  (1) 

First,  we  allocate  your  earnings  during 

the  period  1937-1950  as  described  in 

paragraph  (c)  of  this  section. 

(2)  Next  we  compute  your  average 
monthly  wage,  as  described  in 
paragraph  (d)  of  this  section. 

(3)  Next,  we  apply  the  old-start 
formtila  to  yotir  average  monthly  wage, 
as  described  in  paragraph  (e)(1)  of  this 
section. 

(4)  Next,  we  apply  certain  increments 
to  the  amount  computed  in  step  (3),  as 
described  In  paragraph  (e)(2)  of  this 
section. 

(5)  Next  we  find  your  primary 
insurance  amount  In  the  benefit  table  in 
Appendix  m,  as  described  in  paragraph 
(f)(1)  of  this  section. 

(6)  Then,  we  apply  automatic  cost-of- 
living  or  ad  hoc  increases  in  primary 
insurance  amounts  to  the  primary 
insurance  amount  found  in  step  (5),  as 
described  in  paragraph  (f)(2)  of  this 
section. 

(c)  Finding  your  computation  base 
years  under  the  old-start  method.  (1) 


Instead  of  using  your  actual  year-by- 
year  earnings  before  1951,  we  find  your 
computation  base  years  for  1937-1950 
(and  the  amount  of  earnings  for  each  of 
them)  by  allocating  your  total  1937-1950 
earnings  among  the  years  before  1951 
under  the  following  procedure: 

(i)  If  you  reached  age  21  before  1950 
and  youir  total  1937-1950  earnings  are 
not  more  than  $3,000  times  the  number 
of  years  after  the  year  you  reached  age 
20  and  before  1951  (a  maximimi  of  14 
years],  we  allocate  your  earnings 
equally  among  those  years,  and  those 
years  are  your  computation  base  years 
before  1951. 

(ii)  If  you  reached  age  21  before  1950 
and  your  total  1937-1950  earnings  are 
more  than  $3,000  times  the  number  of 
yetirs  after  the  year  you  reached  age  20 
and  before  1951,  we  allocate  your 
earnings  at  the  rate  of  $3,000  per  year 
for  each  year  after  you  reached  age  20 
and  before  1951  up  to  a  maximum  of  14 
years.  We  credit  any  remainder  in 
reverse  order  to  years  before  age  21  in 
$3,000  increments  and  any  amount  left 
over  of  less  than  $3,000  to  the  year 
before  the  earliest  year  to  which  we 
credited  $3,000.  No  more  than  $42,000 
may  be  credited  in  this  way  and  to  no 
more  than  14  years.  Those  years  are 
your  computation  base  years  before 
1951. 

(iii)  If  you  reached  age  21  in  1950  or 
later  and  your  total  pre-1951  earnings 
are  $3,000  or  less,  we  credit  the  total  to 
the  year  you  reached  age  20  and  that 
year  is  your  pre-1951  computation  base 
year. 

(iv)  If  you  reached  age  21  in  1950  or 
later  and  your  total  pre-1951  earnings 
are  more  than  $3,000,  we  credit  $3,000  to 
the  year  you  reached  age  20  and  credit 
the  remainder  to  earlier  years  (or  year) 
in  blocks  of  $3,000  in  reverse  order.  We 
credit  any  remainder  of  less  than  $3,000 
to  the  year  before  the  earliest  year  to 
which  we  had  credited  $3,000.  No  more 
than  $42,000  may  be  credited  in  this  way 
and  to  no  more  than  14  years.  Those 
years  are  your  computation  base  years 
before  1951. 

(2)(i)  All  years  after  1950  up  to  (but 
not  including)  the  year  you  become 
entitied  to  old-age  insurance  or 
disabihty  insurance  benefits  (or  through 
the  year  you  die  if  you  had  not  become 
entitled  to  old-age  or  disability  benefits] 
are  also  computation  base  years  for  you. 

(ii)  Years  wholly  within  a  period  of 
disability  are  not  computation  base 
years  unless  your  primary  insurance 
amount  would  be  higher  if  they  were.  In 
such  situations,  we  count  all  the  years 
during  the  period  of  disability,  even  if 
you  had  no  earnings  in  some  of  them. 


I 
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Example.  Ms.  D  reaches  age  62  in  June 
1979.  Her  total  1937-1950  social  security 
earnings  are  $40,000  and  she  had  social 
security  earnings  of  $7,100  in  1978  and  $6,300 
in  1977.  Since  she  reaches  age  62  after  1978, 
we  first  compute  her  primary  insurance 
amount  under  the  average-indexed-monthly- 
eamings  method  (f  |  404.210~404.212).  As  of 
June  1981,  it  is  $170.50,  which  ia  the  minimum 
primary  insurance  amount  applicable, 
because  her  average  indexed  monthly 
earnings  of  $50  would  yield  only  $56.50  under 
the  benefit  formula.  Ms.  D  reached  age  62 
after  1978  but  before  1984  and  her  guaranteed 
alternative  under  the  average-monthly-wage 
method  as  of  June  1981  is  $170.30,  which  is 
the  minimum  primary  insurance  amount 
based  on  average  monthly  wages  of  $48. 
(These  amounts  include  the  9.9,  the  14.3,  and 
the  11.2  percent  cost-of-living  increases 
effective  June  1979,  June  1980,  and  June  1981 
respectively.! 

Ms.  D  is  also  eligible  for  the  old-start 
method.  We  first  allocate  $3,000  of  her  1937- 
1950  earnings  to  each  of  her  13  computation 
base  years  starting  with  the  year  she  reached 
age  21  (1938)  and  ending  with  1950.  The 
remaining  $1,000  is  credited  to  the  year  she 
reached  age  20.  Ms.  D,  then,  has  42 
computation  base  years  (14  before  1951  and 
28  after  1950). 

(d)  Computing  your  average  monthly 
wage  under  the  old-start  method.  (1) 
First,  we  count  your  elapsed  years, 
which  are  the  years  beginning  with  1937 
(or  the  year  you  reach  22,  if  later]  and 
ending  with  the  year  before  you  reach 
age  62,  or  become  disabled  or  die  before 
age  62.  (See  9  404.211(e)(l]  for  the  rule 
on  how  we  treat  years  wholly  or 
partially  within  a  period  of  disability.) 

(2)  Next,  we  subtract  5  from  the 
number  of  your  elapsed  years,  and  this 
is  the  niunber  of  computation  years  we 
must  use.  We  then  choose  this  number 
of  your  computation  base  years  in  which 
you  had  the  highest  earnings.  These 
years  are  your  benefit  computation 
years.  You  must  have  at  least  2  benefit 
computation  years. 

(3)  Then  we  compute  your  average 
monthly  wage  by  dividing  your  total 
creditable  earnings  in  your  benefit 
computation  years  by  the  number  of 
months  in  these  years  and  rounding  the 
quotient  to  the  next  lower  dollar  if  not 
already  a  multiple  of  $1. 

(e)  Old-start  computation  formula.  We 
use  the  following  formula  to  compute 
your  primary  insurance  benefit,  which 
we  will  convert  to  your  primary 
insurance  amount 

(1)  We  take  40  percent  of  the  first  $50 
of  your  average  monthly  wage,  plus  10 
percent  of  the  next  $200  of  your  average 
monthly  wage  up  to  a  total  average 
monthly  wage  of  $250.  (We  do  not  use 
more  than  $250  of  your  average  monthly 
wage.) 

(2)  We  inovase  the  amount  found  in 
paragraph  (e)(1)  of  this  section  by  1 


percent  for  each  $1,650  in  your  pre-1951 
earnings,  disregarding  any  remainder 
less  than  $1,650.  We  always  increase  the 
amount  by  at  least  4  of  these  1  percent 
increments  but  may  not  increase  it  by 
more  than  14  of  them. 

(f)  Finding  your  primary  insurance 
amount  under  the  old-start  method.  (1) 
In  Column  I  of  the  benefit  table  in 
Appendix  III  we  locate  the  amount  (the 
primary  insurance  benefit)  computed  in 
paragraph  (e]  of  this  section  and  find  the 
corresponding  primary  insiu-ance 
amoimt  on  the  same  line  in  Column  IV 
of  the  table. 

(2)  We  increase  that  amoimt  by  any 
automatic  cost-of-living  or  ad  hoc 
increases  in  primary  insurance  amounts 
effective  since  the  beginning  of  the  year 
in  which  you  reached  age  62.  or  became 
disabled  or  died  before  age  62.  (See 
55  404.270-404.277.) 

Example.  From  the  example  in  paragraph 
(c)(2]  of  this  section,  we  see  that  Ms.  D's 
elapsed  years  total  40  (number  of  years  at 
ages  22  to  61,  l>oth  inclusive).  Her  benefit 
computation  years,  therefore,  must  total  35. 
Since  she  has  only  IS  years  of  actual 
earnings,  we  must  include  19  years  of  zero 
earnings  in  this  old-start  computation  to 
reach  the  required  35  benefit  computation 
years. 

We  next  divide  her  total  social 
security  earnings  ($53,400)  by  the  420 
months  in  her  benefit  computation  years 
and  find  her  average  monthly  wage  to 
be  $127. 

We  apply  the  old-start  computation 
formula  to  Ms.  D's  average  monthly 
wage  as  follows:  40  percent  of  the  first 
$50  of  her  average  monthly  wage 
($20.00),  plus  10  percent  of  the  remaining 
$77  of  her  average  monthly  wage  ($7.70), 
for  a  total  of  $27.70. 

We  then  apply  14  1-percent 
increments  to  that  amount,  increasing  it 
by  $3.88  to  $31.58.  We  find  $31.58  in 
Column  I  of  the  December  1978  benefit 
table  in  Appendix  III  and  find  her 
primary  insurance  amoimt  of  $195.90  on 
the  same  line  in  Column  IV.  We  apply 
the  9.9  percent  automatic  cost-of-living 
increase  effective  for  June  1979  to 
$195.90  and  get  an  old-start  primary 
insurance  amount  of  $215.30  which  we 
then  increase  to  $246.10  to  reflect  the 
14.3  percent  cost-of-living  increase 
effective  for  June  1960,  and  to  $273.70  to 
reflect  the  June  1981  increase.  Since  that 
primary  insurance  amount  is  higher  than 
the  $153.10  primary  insurance  amount 
computed  under  the  average-monthly- 
wage  method  and  the  $153.30  primary 
insurance  amount  computed  under  the 
Bverage-indexed-monthly-eamings 
method,  we  base  Ms.  D's  benefits  (and 
those  of  her  family)  on  $215.30  (plus 
later  cost-of-living  increases),  which  is 
the  highest  primary  insurance  amount. 


§404^42    UMOfoM^tartprtaMry 
hnsuranc*  amount  as  0uarant*«d 


If  your  primary  insurance  amount  as 
computed  under  the  old-start  method  is 
higher  than  your  primary  insurance 
amount  computed  under  the  average- 
monthly-wage  method,  your  old-start 
primary  insurance  amount  will  serve  as 
the  guaranteed  alternative  to  your 
primary  insurance  amount  computed     I 
under  the  average-indexed-monthly- 
eamings  method,  as  described  in 
5  404.230.  However,  earnings  that  you 
have  in  or  after  the  year  you  reach  tige 
62,  or  become  disabled  or  die  before  age 
62  are  not  used  in  an  old-start 
computation  in  this  situation. 

Special  Computatiaa  Rules  for  People 
Who  Had  a  Period  of  Disability 

§404.250    Special  computation  rules  for 
people  wtto  had  ■  period  of  dIaebWty. 

If  you  were  disabled  at  some  time  in 
your  life,  received  disability  insurance 
benefits,  and  those  benefits  were 
terminated  because  you  recovered  from 
your  disability  or  because  you  engaged 
in  substantial  gainful  activity,  special 
rules  apply  in  computing  your  primary 
insurance  amount  when  you  become 
eligible  after  1978  for  old-age  insurance 
benefits  or  if  you  become  re-entitled  to 
disability  insurance  benefits  or  die.  (For 
purposes  of  1 5  404.250-404.252,  we  use 
the  term  "second  entitlement"  to  refer  to 
this  situation.)  There  are  two  sets  of 
rules: 

(a)  Second  entitlement  within  12 
months.  If  12  months  or  fewer  pass 
between  the  last  month  for  which  you 
received  a  disability  insurance  benefit 
and  your  second  entitlement,  see  the 
rules  in  5  404.251;  and 

(b)  Second  entitlement  after  more 
than  12  months.  If  more  than  12  months 
pass  between  the  last  month  for  which 
you  received  a  disabiUty  insurance 
benefit  and  your  second  entitlement,  see 
the  rules  in  5  404.252. 

§404.251    Subsequent  entWemenlte 
benefits  within  12  monttis  efter  enlllleiiieiil 
otsaonny  ueiieiiis  enoeo. 

(a)  Disability  before  1979;  second 
entitlement  after  1978.  In  this  situation, 
we  compute  your  second-entitlement 
primary  insurance  amount  by  selecting 
the  highest  of  the  following: 

(1)  The  primary  insurance  amoimt  to 
which  you  were  entitled  when  you  last 
received  a  benefit,  increased  by  any 
automatic  cost-of-living  or  ad  hoc 
increases  in  primary  insurance  amounts 
that  took  effect  since  then; 

(2)  The  primary  insurance  amounl 
resisting  from  s  recomputation  of  your 
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primary  insurance  amount,  if  one  is 
possible;  or 

(3)  The  primary  insurance  amount 
computed  for  you  as  of  the  time  of  your 
second  entitlement  under  any  method 
for  which  you  are  qualified  at  that  time, 
including  the  average-indexed-monthly- 
eamings  method  if  the  previous  period 
of  disabihty  is  disregarded. 

(b)  Disability  and  second  entitlement 
after  1978.  In  this  situation,  we  compute 
yotu*  second-entitlement  primary 
insurance  amoimt  by  selecting  the 
highest  of  the  following: 

(1)  The  primary  insurance  amount  to 
which  you  were  entitled  when  you  last 
received  a  benefit,  increased  by  any 
automatic  cost-of-living  or  ad  hoc 
increases  in  primary  insurance  amoimt 
that  took  effect  since  then; 

(2)  The  primary  insurance  amount 
resulting  from  a  recomputation  of  your 
primary  insurance  amount,  if  one  is 
possible  (this  recomputation  may  be 
under  the  average-indexed-monthly- 
eamings  method  only];  or 

(3)  The  primary  insurance  amount 
computed  for  you  as  of  the  time  of  your 
second  entitlement  under  any  method 
(including  an  old-start  method]  for 
which  you  are  qualifed  at  that  time. 

{404.252    Subsequent  •ntitlenMnt  to 
tMnefits  more  ttian  12  monttw  after 
entitlement  to  disability  benefits  ended. 

In  this  situation,  we  compute  your 
second-entitiement  primary  insurance 
amount  by  selecting  the  higher  of  the 
following: 

(a]  New  primary  insurance  amount 
The  primary  insurance  amount 
computed  as  of  the  time  of  your  second 
entitlement  under  any  of  the 
computation  methods  for  which  you 
qualify  at  the  time  of  your  second 
entitiement;  or 

(b]  Previous  primary  insurance 
amount  The  primary  insiu'ance  amount 
to  which  you  were  entitied  in  the  last 
month  for  which  you  were  entitled  to  a 
disability  insurance  benefit 

Special  Minimum  Primary  Insurance 
Amounts 

9  404.260    Special  minimum  primary 
Insurance  amounts. 

Regardless  of  the  method  we  use  to 
compute  your  primary  insurance 
amoimt,  if  the  special  minimum  primary 
insurance  amount  described  in  §  404.261- 
is  higher,  then  your  benefits  (and  those 
of  your  dependents  or  survivors)  will  be 
based  on  the  special  minimum  primary 
insurance  amount.  Special  minimum 
primary  insurance  amounts  are  not 
based  on  a  worker's  average  earnings, 
as  are  primary  insurance  amounts 
computed  under  other  methods.  Rather, 
the  special  minimum  primary  insurance 


amount  is  designed  to  provide  higher 
benefits  to  people  who  worked  for  long 
periods  in  low-paid  jobs  covered  by 
social  seciuity. 

S  404.261    Computing  your  special 
minimum  primary  Insurance  amount 

(a)  years  of  coverage.  (1)  The  first 
step  in  computing  your  special  minimum 
primary  insurance  amount  is  to  find  the 
number  of  your  years  of  coverage,  which 
is  the  sum  of — 

(i)  The  quotient  found  by  dividing 
your  total  creditable  social  security 
earnings  during  the  period  1937-1950  by 
$900.  disregarding  any  fractional 
remainder;  plus 

(ii)  The  number  of  your  computation 
base  years  after  1950  in  which  your 
social  security  earnings  were  at  least  the 
amounts  shown  in  Appendix  IV. 
("Computation  base  years"  mean  the 
same  here  as  in  other  computation 
methods  discussed  in  this  subpart.] 

(2)  You  must  have  at  least  11  years  of 
coverage  to  qualify  for  a  special 
minimum  primary  insurance  amount 
computation.  However,  special 
minimum  primary  insurance  amounts 
based  on  more  than  10  years  of  coverage 
are  usually  lower  than  the  regular 
minimum  benefit  which  is  $170.30 
beginning  in  Jime  1981.  In  these 
situations  we  base  your  benefits  on  the 
higher,  regidar  primary  insurance 
amount 

(b]  Computing  your  special  minimum 
primary  insurance  amount  (1)  First,  we 
subfract  10  from  your  years  of  coverage 
and  multiply  the  remainder  (at  least  1 
and  no  more  than  20]  by  $11.50; 

(2)  Then  we  increase  the  amount 
found  in  paragraph  (b](l]  of  this  section 
by  any  automatic  cost-of-living  or  ad 
hoc  increases  that  have  become 
effective  since  December  1978  to  find 
your  special  minimum  primary 
insurance  amount.  See  Appendix  V  for 
the  applicable  table,  which  includes  die 
9.9  percent  cost-of-living  increase  that 
became  effective  June  1979,  the  14.3 
percent  increase  that  became  effective 
June  1980,  and  the  11.2  percent  increase 
that  became  effective  June  1981. 

Example.  Ma.  F,  who  attained  age  62  in 
January  1979,  had  $10,000  in  total  social 
security  earnings  before  1951  and  her  post- 
1950  earnings  are  as  follows: 


1951.. 
19S2.. 
1053. 

1054.. 


1965.. 


1966.. 


1967  „ 
196S.. 


1960. 


leao. 


1961. 


tl.100 
860 

0 
1.000 
1,100 
1,200 

0 
1.300 

0 
1,300 

0 


1962. 
1963. 
1964. 


1966- 


1906. 


1967. 
1906. 


1909. 


1970. 
1971. 
1972.. 
1973. 
1974. 
1975. 
1976. 
1977. 
1976. 


1,400 

1,300 

0 

600 

700 
660 
900 

1.950 
2.100 
2.000 
1.500 
Z700 
^100 
2.600 
3,850 
4,150 
0 


Her  primary  insurance  amount  under 
the  average-indexed-monthly-eamings 
method  as  of  June  1981  is  $240.40  (based 
on  average  indexed  monthly  earnings  of 
$229).  Her  guaranteed-altemative 
primary  insurance  amount  under  the 
average-monthly-wage  method  as  of 
June  1981  is  $255.80  (based  on  average 
monthly  w^ge8  of  $131). 

Howeve: ,  Ms.  F  has  enough  earnings 
before  1951  to  allow  her  11  years  of 
coverage  before  1951 
($10,000h-$900=11.  plus  a  remainder, 
which  we  drop).  She  has  sufficient 
earnings  in  1951-52. 1954-56, 1958, 1960, 
1962-63, 1989-71. 1973,  and  1976-77  to 
have  a  year  of  coverage  for  each  of 
those  years.  She  thus  has  15  years  of 
coverage  after  1950  and  a  total  of  26 
years  of  coverage.  We  subtract  10  from 
her  years  of  coi^erage,  multiply  the 
remainder  (16)  by  $11.50  and  get  $184.00. 
We  then  apply  the  June  1979,  June  1980, 
and  June  1981  automatic  cost-of-living 
increases  (9.9  percent  14.3  percent,  and 
11.2  percent  respectively]  to  tha 
amoimt  to  find  her  special  minij 
primary  insurance  amount  of  $2 
effective  June  1979,  $231.30  effec 
June  1980,  and  $257.30  effective  ; 
1981.  (See  Appendices  V  and  VI.] 
her  special  minimimi  primary  ins' 
amount  is  higher  than  the  primarj 
insurance  amounts  computed  for  1 
under  the  other  methods  describee 
this  subpart  for  which  she  is  eligible,  her 
benefits  (and  those  of  her  family]  are 
based  on  the  special  minimum  primary 
insurance  tunount. 


jr 
in 


Cost-of-Uving  Increases 


V 


§404.270    Cost-of-UvIng  Increases. 

Your  primary  insurance  amount  may 
be  automaticaUy  increased  each  June  so 
it  keeps  up  with  rises  in  the  cost  of 
living.  These  automatic  increases  also 
apply  to  other  benefit  amounts,  as 
described  in  {  404.271. 

9404^71    Whenautomatiecott-of-llvIng 
Increasee  apply. 

Besides  increases  in  the  primary 
insurance  amounts  of  current 
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benendaries,  automatic  cost-of-living 
increases  also  apply  to^ 

(a)  The  benefits  of  certain  uninsured 
people  age  72  and  older  (see  S  404.374); 

(b)  The  special  minimum  primary 
insurance  amounts  (described  in 

§§  404.260-404.281)  of  current  and  future 
beneficiaries; 

(c)  The  primary  insurance  amounts  of 
people  who  after  1978  become  eligible 
for  beneHts  or  die  before  becoming 
eligible  (beginning  with  June  of  the  year 
they  become  eligible  or  die),  although 
certain  limitations  are  placed  on  the 
automatic  adjustment  of  the  frozen 
minimum  primary  insuirance  amount  (as 
described  in  S  404.277);  and 

(d)  The  "maximum  family  benefit 
amounts"  in  Column  V  of  the  benefit 
table  in  Appendix  m. 

§  404.272    Um  Of  Consumer  Pric*  Index  to 
measure  the  rise  In  ttie  cost  of  living. 

We  use  the  revised  Consiuner  Price 
Index  (CPI)  for  lu-ban  wage  earners  and 
clerical  workers,  published  by  the 
Department  of  Labor,  to  measure  rises  in 
the  cost  of  living  for  annual  automatic- 
increase  piuposes. 

§404.273    When  automatic  cost-of-UvIng 
Increases  are  to  be  made. 

We  make  automatic  cost-of-living 
increases  when  the  CPI  rises  by  3 
percent  or  more  over  a  specified 
measuring  period  (see  the  rules  in 
S  404.274). 

S  404.274    Measuring  ttte  Increase  In  the 
Consumer  Price  Index. 

(a)  General.  We  measure  the  rise  in 
the  CPI  during  the  applicable  measuring 
period  (described  in  paragraph  (b)  of 
this  section)  to  determine  the  amount  of 
automatic  cost-of-living  increases. 

(b)  Measuring  period.  (1)  The 
measuring  period  we  use  for  finding  the 
amount  of  automatic  cost-of-living 
increases — 

(i)  Begins  with — 
I     (A)  Tne  first  calendar  quarter  of  any 
year  in  which  an  automatic  increase 
became  effective;  or 

(B)  Any  calendar  quarter  in  which  an 
ad  hoc  benefit  increase  is  effective;  and 

(ii)  Ends  with  the  first  calendar 
quarter  of  the  following  year,  but  only  if 
the  CPI  has  increased  by  at  least  3 
percent  since  the  beginning  of  the 
measuring  period  (if  the  CPI  increase  is 
less  than  3  perceni  we  extend  the 
measuring  period  to  the  first  quarter  of 
the  next  year,  doing  so  repeatedly  imtil 
the  3  percent  level  is  reached). 

(2)  No  automatic  cost-of-living 
increase  is  possible  for  the  calendar 
year  that  immediately  follows  a  year  in 
which  an  ad  hoc  increase  took  effect  (or 
was  passed  by  Congress  and  signed  into 
law  by  the  President].  He  measuring 


period  for  the  next  automatic  cost-of- 
living  increase — 

(i)  Begins  with  the  calendar  quarter  in 
which  the  ad  hoc  increase  took  effect; 
and 

(ii)  Ends  with  the  first  calendar 
quarter  of  the  second  year  after  the  year 
of  the  ad  hoc  increase,  but  only  if  the 
CPI  has  increased  by  at  least  3  percent 
since  the  beginning  of  the  measuring 
period.  (If  the  CPI  increase  is  less  than  3 
percent,  we  extend  the  measiuing  period 
to  the  first  quarter  of  the  next  year, 
doing  so  repeatedly  imtil  the  3  percent 
level  is  reached.) 

§  404.275    Amount  of  automatic  cost-of- 
llvlng  increase. 

When  the  average  of  the  CPI  for  the 
three  months  of  the  quarter  ending  the 
measuring  period  is  at  least  3  percent 
higher  than  the  average  of  the  CPI  for 
the  three  months  of  the  first  quarter  in 
the  measuring  period,  an  automatic  cost- 
of-living  increase  is  due.  To  compute  the 
average  of  the  CPI,  the  three  monthly 
CPI  figures  (which  are  published  to  one 
decimal  place)  are  added,  and  the  total 
is  divided  by  3  and  then  rounded  to  the 
nearest  0.1.  We  apply  the  increase 
(rounded  to  the  nearest  one-tenth  of  one 
percent)  to  the  amounts  described  in 
§  404.271.  We  round  the  resulting 
amoimts  to  the  next  higher  multiple  of 
$0.10  if  not  aheady  a  multiple  of  $0.10. 

Example.  Mr.  G't  primaiy  insurance 
amount  in  January  1979  is  $200.  The 
measurement  for  the  June  1979  automatic 
cost-of-living  increase  is  between  the 
calendar  quarter  ending  March  31. 1978,  and 
the  quarter  which  ends  a  year  later.  Hie 
average  of  the  CPI  for  the  3  months  of  the 
calendar  quarter  ending  March  31. 1979,  is 
found  to  be  9.9  percent  higher  than  the 
average  of  the  CPI  for  the  3  months  of  the 
calendar  quarter  ending  March  31, 1978.  We 
increase  Mr.  G's  primary  insurance  amount 
by  9.9  percent  to  $219.80  effective  beginning 
with  June  1979,  by  14.3  percent  to  $251.30 
effective  with  June  1980,  and  by  11.2  percent 
to  $279.50  effective  with  June  1981.  We  will 
check  CPI  increases  in  each  subsequent 
measuring  period  to  determine  cost-of-living 
increases. 

§404.276    Put>llcation  Of  notice  Of 
Increase. 

When  we  determine  that  an  automatic 
cost-of-living  increase  is  due,  we  publish 
in  the  Federal  Register  within  45  days  of 
the  end  of  the  measuring  period  used  in 
finding  the  amount  of  the  increase — 

(a)  The  fact  that  an  increase  is  due; 

(b)  The  amount  of  the  increase; 

(c)  The  increased  special  minimum 
primary  insurance  amounts;  and 

(d)  The  range  of  hicreased  maximum 
family  benefits  that  corresponds  to  the 
range  of  increased  special  minimum 
primary  insurance  amounts. 


§404.277    Automatic Incrsasss of "tToasn" 
mMmum  primary  Insurance  amounL 

(a)  General.  There  are  special  rules 
for  automatic  cost-of-hving  increases  in 
the  minimum  primary  insurance  amount 
for  people  whose  primary  insurance 
amount  is  computed  under  the  average- 
indexed-monthly-eamings  method.  The 
minimum  primary  insiu'ance  amount  is 
"frozen."  for  people  becoming  eligible 
after  1978,  at  $122  (the  least  amount  in 
the  benefit  table  in  effect  in  December 
1978,  rounded  to  the  next  higher  $1.00. 
See  Appendix  ID.).  The  frozen  minimnin 
is  subject  to  automatic  cost-of-hving 
increases  only  in  years  in  which  you  or 
your  dependents  or  survivors  are 
entitled  to  benefits. 

(b)  Old-age  insurance  benefit  based 
on  frozen  minimum  primary  insurance 
amounL  We  apply  automatic  cost-of- 
living  increases  to  your  minimiiTn 
primary  insiu'ance  amount  beginning 
with  the  earhest  of — 

(1)  June  of  the  yetu  you  become 
entitled  to  benefits  and  get  at  least  a 
partial  benefit;  or 

(2)  June  of  the  year  you  reach  age  65  if 
you  are  entitled  to  benefits  at  or  before 
age  65,  regardless  of  whether  you  get  at 
least  a  partial  benefit;  or 

(3)  June  of  the  year  you  become 
entitled  to  benefits  if  that  is  not  until 
after  you  reach  age  65. 

(c)  Survivor  benefits  based  on 
minimum  primary  insurance  amount 
either  before  or  after  the  worker's 
entitlement  to  old-age  insurance 
benefits. 

(1)  We  apply  automatic  cost-of-living 
increases  to  your  minimum  primary 
insurance  amount  for  purposes  of 
adjusting  the  benefits  of  your 
survivors — 

(i)  In  June  of  any  year  in  which  your 
children,  your  surviving  spouse  caring 
for  your  children,  or  your  parents  are 
entitled  to  survivors  benefits  for  at  least 
one  month;  and 

(ii)  ^ginning  with  June  of  the  earUer 
of-, 

)  The  year  your  aged  surviving 
spouse  (as  defined  in  §§  404.335  and 
404.336)  becomes  entitled  to  benefits 
and  gets  at  least  a  partial  benefit  or 

(B)  The  year  your  siuviving  spouse  is 
65  or  older  and  becomes  entided  to 
benefits. 

(2)  Automatic  cost-of-Uving  increases 
are  not  applied  to  your  minimum 
primary  insurance  amount  in  any  year  in 
whioh  no  survivor  of  yours  is  entided  to 
benefits  on  your  social  security  record. 
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Reoranputing  Your  Primary  Insurance 
Amount 

9404.280    Rccomputations. 

At  times  after  you  or  your  survivors 
become  entitled  to  benefits,  we  will 
recompute  your  primary  insurance 
amount  if  doing  so  %vill  increase  it. 
There  is  no  limit  on  the  number  of  times 
your  primary  insurance  amount  may  be 
recomputed,  and  we  do  most 
recomputations  automatically.  In  the 
following  sections,  we  explain: 

(1)  Why  a  recomputation  is  made 
(§  404.281). 

(2)  When  a  recomputation  takes  effect 
[I  404.282), 

(3)  Methods  of  recomputing 
(9  S  404.283  and  404.284), 

(4)  Automatic  recomputations 
(9  404.285), 

(5)  Requesting  a  recomputation 
(9  404.286).  and 

(6)  Waiving  a  recomputation 
(9  404.287). 

S  404.281    Why  your  primary  Insurance 
amount  may  be  recomputed. 

(a)  Earnings  not  included  in  earlier 
computation  or  recomputation.  The  most 
common  reason  for  recomputing  your 
primary  insurance  amount  is  to  include 
earnings  of  yours  that  were  not  used  in 
the  first  computation  or  in  an  earlier 
recomputation,  as  described  in 
paragraphs  (c)  through  (e)  of  this 
section.  These  earnings  will  result  in  a 
revised  average  monthly  wage  or 
revised  average  indexed  monthly 
earnings. 

(b)  New  computation  method  enacted. 
If  a  new  method  of  computing  or 
recomputing  primary  insurance  amounts 
is  enacted  into  law  and  you  are  eligible 
to  have  your  primary  insurance  amount 
recomputed  under  the  new  method,  we 
will  recompute  it  under  the  new  method 
if  doing  so  would  increase  your  primary 
insurance  amount. 

(c)  Earnings  in  the  year  you  reach  age 
62  or  become  disabled.  In  the  initial 
computation  of  your  primary  insurance 
amount,  we  do  not  use  your  earnings  in 
the  year  you  become  entitled  to  old-age 
insurance  benefits  or  become  disabled. 
However,  we  can  use  those  earnings 
(called  "lag  earnings")  in  a 
recomputation  of  your  primary 
insurance  amount  We  recompute  and 
begin  paying  you  the  higher  benefits  in 
the  year  after  the  year  you  become 
entitled  to  old-age  benefits  or  become 
disabled. 

(d)  Earnings  not  reported  to  us  in  time 
to  use  them  in  the  computation  of  your 
primary  insurance  amount.  Because  of 
the  way  reports  of  earnings  are  required 
to  be  submitted  to  us  for  years  after 
1977,  the  earnings  you  have  in  the  year 


before  you  become  entitled  to  old-age 
insurance  benefits,  or  become  disabled 
or  in  the  year  you  die  might  not  be 
reported  to  us  in  time  to  use  them  in 
computing  your  primary  insurance 
amount  We  recompute  your  primary 
insurance  amount  based  on  the  new 
earnings  information  and  begin  paying 
you  (or  your  survivors)  the  higher 
benefits  based  on  the  additional 
earnings,  beginning  with  the  month  you 
became  entitled  or  died. 

(e)  Earnings  after  entitlement  that  are 
used  in  a  recomputation.  Earnings  that 
you  have  after  you  become  entitled  to 
benefits  will  be  used  in  a  recomputation 
of  your  primary  insurance  amount 

§404.282    Effective  date  Of 
recomputations. 

Most  recomputations  are  effective 
beginning  with  January  of  the  calendar 
year  after  the  year  in  which  the 
additional  earnings  used  in  the 
recomputation  were  paid.  However,  a 
recomputation  to  include  earnings  in  the 
year  of  death  (whether  or  not  paid 
before  death)  is  effective  for  the  month 
of  death. 

9  404.283  Recomputation  under  mettiod 
other  tttan  that  used  to  find  your  primary 
Insurance  amount 

In  some  cases,  we  may  recompute 
your  primary  insurance  amount  under  a 
computation  method  different  from  the 
method  used  in  the  computation  (or 
earlier  recomputation)  of  your  primary 
insurance  amount  if  you  are  eligible  for 
a  computation  or  recomputation  under 
the  different  method. 

9  404.284    Recomputations  for  people  who 
reach  age  62,  or  become  disabled  or  die 
before  age  62  after  1978. 

(a)  General.  Years  of  your  earnings 
after  1978  not  used  in  the  computation  of 
your  primary  insurance  amount  (or  in 
earlier  recomputations)  under  the 
average-indexed-monthly-eamings 
method  may  be  substituted  for  earlier 
years  of  your  indexed  earnings  in  a 
recomputation,  but  only  under  the 
average-indexed-monthly-eamings 
method. 

(b)  Substituting  actual  dollar  amounts 
in  earnings  for  earlier  years  of  indexed 
earnings.  When  we  recompute  your 
primary  insurance  amount  under  the 
average-indexed-monthly  earnings 
method,  we  use  actual  dollar  amounts, 
i.e.,  no  indexing,  for  earnings  not 
included  in  the  initial  computation  or 
earlier  recomputation.  These  later 
earnings  are  substituted  for  earher  years 
of  indexed  or  actual  earnings  that  are 
lower. 

(c)  Benefit  formula  used  in 
recomputation.  The  formula  that  was 
used  in  the  first  computation  of  your 


primary  insurance  amount  is  also  used 
in  recomputations  of  your  primary 
insurance  amount 

(d)  Your  recomputed  primary 
insuranop  amount  We  recompute  your 
primary  .nsurance  amount  by  applying 
the  beneiit  formula  to  yoiu*  average 
indexed  monthly  earnings  as  revised  to 
include  additional  earnings.  See 

9  404.281.  We  then  increase  the 
recomputed  PIA  by  the  amounts  of  any 
automatic  cost-of-living  or  ad  hoc 
increases  in  primary  insurance  amounts 
that  have  become  effective  since  you 
reached  age  62,  or  became  dis. 
died  before  age  62. 

(e)  Minimum  increase  in  pri. 
insurance  amounts.  Yourgrinfa 
insurance  amount  mayfiot  be 
recomputed  unless  doing  so  woul 
increase  it  by  at  least  $1. 

Example  1.  Ms.  A,  whose  primary 
insurance  amount  we  computed  to  be  $432.40 
in  lune  1979  in  S9  404.210-404.212  (based  on 
average  indexed  monthly  earnings  of  $903). 
had  earnings  of  $11,000  in  1979  which  were 
not  used  in  the  initiai  computation  of  her 
primary  insurance  amount  We  may 
recompute  her  primary  insurance  amount 
effective  for  January  1980.  In  this 
recomputation,  her  1979  earnings  may  be 
substituted  in  their  actual  dollar  amount  for 
the  lowest  year  of  her  indexed  earnings  that 
WBS  used  in  the  initial  computation.  In  Ms. 
A's  case,  we  substitute  the  $11,000  for  her 
1966  indexed  earnings  of  $8,911.36.  Her  total 
indexed  earnings  are  now  $251,470.05  and  her 
new  average  indexed  monthly  earnings  are 
$911.  We  apply  to  Ms.  A's  new  average 
indexed  monthly  earnings  the  same  benefit 
formula  we  used  in  the  initial  computation. 
Doing  so  produces  an  amount  of  $396.00.  An 
automatic  cost-of-living  increase  of  9.9 
percent  was  effective  in  June  1979.  We 
increase  the  $396.00  amount  by  9.9  percent  to 
Tind  Ms.  A's  recomputed  primary  insurance 
amount  of  $435.30.  Later  we  increased  the 
primary  insurance  amount  to  $497.60  to 
reflect  the  14.3  percent  cost-of-living  increase 
beginning  June  1960  and  to  $553.40  to  reflect 
the  11.2  percent  cost-of-Uving  increase 
beginning  June  1981. 

Example  2.  Mr.  B,  whose  primary  insurance 
amount  we  computed  to  be  $429.20  (based  on 
average  monthly  wages  of  $502]  in  June  1978 
in  99  404.220-404.222,  had  earnings  of  $12,000 
in  1978  which  were  not  used  in  the  initial 
computation  of  his  primary  insurance 
amount.  We  may  recompute  his  primary 
insurance  amount  effective  for  January  1979. 
In  this  recomputation,  his  1978  earnings  are 
substituted  for  the  lowest  year  of  earnings 
used  in  the  initial  computation  ($2,700  in 
1952).  Mr.  B's  total  earnings  are  now  $142,000 
and  his  new  average  monthly  wage  is  $537. 

We  next  find  Mr.  B's  new  average  monthly 
wage  in  Column  III  of  the  December  1978 
benefit  table  in  Appendix  m.  Reading  across, 
we  find  his  recomputed  primary  insurance 
amount  on  the  same  line  in  Column  IV,  which 
is  $407.70.  We  then  apply  the  8.9  percent  the 
14.3  percent  and  the  11.2  percent  automatic 
cost-of-living  increases  for  June  1979,  June 
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1980.  and  June  1981,  respectively,  to  compute 
Mr.  B's  primary  insurance  amount  of  $569.60. 

(f)  Guaranteed  alternatives.  We  may 
recompute  your  primary  insurance 
amount  by  any  of  the  following  methods 
for  which  you  qualify,  if  doing  so  would 
result  in  a  higher  amount  than  the  one 
computed  under  the  average-indexed- 
monthly-eamings  method.  Earnings  in  or 
after  the  year  you  reach  age  62  cannot 
be  used. 

(1)  If  you  reached  age  62  after  1978 
and  before  1984.  we  may  recompute  to 
include  earnings  for  years  before  the 
year  you  reached  age  62  by  using  the 
guaranteed  alternative  (S  404.231).  We 
will  increase  the  result  by  any  cost-of- 
living  or  ad  hoc  increases  in  the  primary 
insurance  amounts  that  have  become 
effective  in  and  after  the  year  you 
reached  age  62. 

(2)  We  will  also  recompute  under  the 
old-start  guarantee  (5  404.242]  and  the 
prior-disability  guarantee  (§  404.252)  if 
you  meet  the  requirements  of  either  or 
both  these  methods. 

§  404.285    Recomputatlon*  performed 
automatically. 

Each  year,  we  examine  the  earnings 
record  of  every  retired,  disabled,  and 
deceased  worker  to  see  if  the  worker's 
primary  insurance  amount  may  be 
recomputed  under  any  of  the  methods 
we  have  described.  When  a 
recomputation  is  called  for,  we  perform 
it  automatically  and  begin  paying  the 
higher  benefits  based  on  your 
recomputed  primary  insurance  amount 
for  the  earliest  possible  month  that  the 
recomputation  can  be  effective.  You  do 
not  have  to  request  this  service, 
although  you  may  request  a 
recomputation  at  an  earlier  date  than 
one  would  otherwise  be  performed  (see 
§  404.286).  Doing  so,  however,  does  not 
allow  your  increased  primary  insurance 
amount  to  be  effective  any  sooner  than 
itjwould  be  under  an  automatic 
recomputation.  You  may  also  waive  a 
recomputation  if  one  would 
disadvantage  you  or  your  family  (see 
§  404.287). 

§  404.286    How  to  request  an  Immediate 
recomputation. 

You  may  request  that  your  primary 
insurance  amount  be  recomputed  sooner 
than  it  would  be  recomputed 
automatically.  To  do  so,  you  must  make 
the  request  in  writing  to  us  and  provide 
acceptable  evidence  of  your  earnings 
not  included  in  the  flrst  computation  or 
earlier  recomputation  of  your  primary 
insurance  amount.  If  doing  so  will 
increase  your  primary  insurance 
amount,  we  will  recompute  it.  However, 
we  cannot  begin  paying  higher  benefits 
on  the  recomputed  primary  insurance 


amount  any  sooner  than  we  could  under 
an  automatic  recomputation.  i.e..  for 
January  of  the  year  following  the  year  in 
which  the  earnings  were  paid  or 
derived. 

§  404.287    Waiver  of  recomputation. 

If  you  or  your  family  would  be 
disadvantaged  in  some  way  by  a 
recomputation  of  your  primary 
insurance  amount,  or  you  and  every 
member  of  yoiu'  family  do  not  want  your 
primary  insurance  amount  to  be 
recomputed  for  any  other  reason,  you 
may  waive  (that  is,  give  up  your  right  to) 
a  recomputation.  but  you  must  do  so  in 
writing.  That  you  waive  one 
recomputation,  however,  does  not  mean 
that  you  also  waive  future 
recomputations  for  which  you  might  be 
eligible. 

Recalculations  of  Primary  Insurance 
Amounts 

§404.290    Recalculattons. 

(a)  Your  primary  insurance  amoimt 
may  be  "recalculated"  in  certain 
instances.  When  we  recalculate  your 
primary  amount,  we  refigure  it  imder  the 
same  method  we  used  in  the  first 
computation  by  taking  into  account — 

(1)  Earnings  (including  compensation 
for  railroad  service)  incorrectly  included 
or  excluded  in  the  first  computation; 

(2)  Special  deemed  earnings  credits 
including  credits  for  military  service 
(see  Subpart  N  of  this  part)  and  for 
individuals  interned  during  World  War 
II  (see  Subpart  K  of  this  part),  not 
available  at  the  time  of  the  first 
computation; 

(3)  Correction  of  clerical  or 
mathematical  errors;  or 

(4)  Other  miscellaneous  changes  in 
status. 

(b)  Unlike  recomputations,  which  may 
only  serve  to  increase  your  primary 
insurance  amount  recalculations  may 
serve  to  either  increase  or  reduce  it. 

Appendices 

The  following  appendices  contain  data  that 
are  needed  in  computing  primary  insurance 
amounts.  Appendix  I  contains  "average  of  the 
total  wages"  Tigures,  which  we  use  to  "index" 
a  worker's  earnings  for  purposes  of 
computing  his  or  her  average  indexed 
monthly  earnings.  Appendix  U  contains 
benefit  formulas  which  we  apply  to  a 
worker's  average  indexed  monthly  earnings 
to  find  his  or  her  primary  insurance  amount. 
Appendix  III  contains  the  benefit  table  we 
use  to  find  a  worker's  primary  insurance 
amount  from  his  or  her  average  monthly 
wage.  We  use  the  Figures  in  Appendix  IV  to 
find  your  years  of  coverage  for  years  after 
1950  for  purposes  of  your  special  minimum 
primary  insurance  amount.  Appendix  V 
contains  the  table  for  computing  the  special 
minimum  primary  insurance  amount. 
Appendix  VI  is  a  table  of  the  percentage 


increases  in  primary  insurance  amounts  since 
1978. 

The  figures  in  the  appendices  are  by  law 
automatically  adjusted  each  year.  We  are 
required  to  announce  the  changes  through 
timely  publication  in  the  Federal  Register.  We 
do  not  change  every  one  of  these  figures,  but 
instead  provide  new  ones  for  each  year  tliat 
passes.  We  continue  to  use  the  old  ones  for 
various  computation  purposes,  as  the 
regulations  show.  Most  of  the  new  figures  for 
these  appendices  are  required  by  law  to  be 
published  by  November  1  of  each  year.  The 
two  exceptions  to  this  date  are  the 
publication  requirements  for  new  data  for 
Appendix  V,  "Computing  the  Special 
Minimum  Primary  Insurance  Amount  and 
Related  Maximum  Family  Benefits,"  and 
Appendix  VI.  "Percentage  of  Increases  in 
Primary  Insurance  Amounts  After  1978." 
Notice  of  automatic  cost-of-living  increases  in 
primary  insurance  amounts  is  required  to  be 
published  within  45  days  of  the  end  of  the 
applicable  measuring  period  for  the  increase 
(see  55404.274  and  404.276).  In  effect, 
publication  is  required  within  45  days  of  the 
end  of  the  first  calendar  quarter  of  any  year 
in  which  there  is  to  be  an  automatic  cost-of- 
living  increase  (that  is,  by  May  IS). 

We  begirt  to  use  the  new  data  in  computing 
primary  insurance  amounts  as  soon  as 
required  by  law,  even  before  we  periodically 
update  these  appendices.  If  the  data  you  need 
to  find  your  primary  insurance  amount  have 
not  yet  been  included  in  the  appendices,  you 
may  find  the  figures  in  the  Federal  Register 
on  or  about  the  dates  specified. 

Appendix  I — Average  of  the  Total  Wages  for 
Years  after  1950 

Explanation:  We  use  these  figures  to  index 
your  social  security  earnings  (as  described  in 
5  404.211)  for  purposes  of  computing  your 
average  indexed  monthly  earnings. 


C«lon<tef  year 

AwMsgcol 

1951. 
19S2. 

" 

•2.79916 
2.973  32 

1953 

3  139  44 

1954. 
1955.. 



3.15E.64 

3  301  44 

1956. 

3.532  36 

1957.. 

3,641  72 

1956 

3,673  60 

1969.. 
I960.. 

3.855  80 
4  007  12 

1961  . 

4,066  76 

1962.. 
1963 

1964.. 

+— i 

i ; 

4  29140 
4.396  64 
4.576.32 

1S6S 

4.656  72 

1»«                     1 

4  936.36 

1967 

1 

5.213  44 

1968  . 

S.571  78 

1969 

1 

6893  7S 

1970.. 

'  '    '1 

6,188.24 

1971.. 

[ 

•.497.00 

1972... 
1973... 
1974... 

.-::;::x _.-;. 

7.133.80 
7.S8016 
8.030.76 

1975  .. 

•  63092 

1976... 

9.226.48 

1977.. 
1976.. 
1979... 

V     " f  '   ' 

9.779.44 

io.ssa.03 

11,479.46 

1960.. 

12.513.48 
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Appendix  II — BeiMfit  Fonnulaa  Used  With 
Average  Indexed  Monthly  Earnings 

As  explakied  in  {  404^2,  we  use  one  of 
the  formulas  below  to  compute  your  primary 
insurance  amount  from  your  average  indexed 
monthly  earnings  (AIME).  To  select  the 
appropriate  formula,  we  find  in  the  left-hand 
column  the  year  after  1978  in  which  you 
reach  age  62,  or  become  disabled,  or  die 
before  age  62.  The  benefit  formula  to  be  used 
in  computing  your  primary  insurance  amount 
begins  on  the  same  line  in  the  right-hand 
column.  After  we  figure  your  amount  for  each 
step  in  the  formula,  we  add  the  amounts  and 
round  the  total  upward  to  the  nearest  $0.10. 
(ten  cents],  if  not  already  a  multiple  of  $0.10. 


B6NEFIT  Formulas 


Vaaryou 

reach  aga 

62-' 


1979  .„ 


1980.. 


1961. 


ISU. 


Fonwla 


90  paream  of  tha  Drat  Sieo  o«  AIME:  phJa 

32  paraani  at  tha  nagit  $906  ol  AIME; 

pkja  IS  paream  o(  AIME  ovar  $1,065. 
90  parcant  of  tfia  Rrat  $194  o(  AJME;  plut 

32   percam   ol   the   next  $977   ol  AIME; 

plus  15  percent  cH  AIME  over  $1,171. 
90  peicmt  o«  (tie  Rrat  $211  ol  aimE;  phis 

32  parcant  o<  Iha  next  $1,063  o«  AIME; 

pkJS  15  percent  of  AIME  over  $1,274. 
90  pensant  of  the  »«•  $230  of  AIME:  plus 

32  parcant  of  «ia  nasrt  $1,156  of  AME; 

pkN  IS  parcant  ol  AiME  over  $1,388. 


■Or  bacome  disabtod  or  die  before  age  S2. 

Appendix  III.— Benefit  Table 

This  benefit  table  shows  primary  insurance 
amounts  and  maximum  family  benefits  in 

Table  of  Benefits  in  Effect  in  December  1978 


effect  in  December  1978  based  on  cost-of- 
living  increases  which  became  effective  for 
June  1978.  (See  S  404.403  for  information  on 
maximum  family  beneffts.)  You  will  also  be 
able  to  find  primary  insurance  amoimta  for 
an  individual  whose  entitlement  began  in  the 
period  June  1S77  through  May  197& 

To  use  this  table,  you  must  first  compute 
the  primary  insiu-ance  benefit  (column  I)  or 
the  average  monthly  wage  (column  III),  then 
move  across  the  same  line  to  either  column  II 
or  column  IV  as  appropriate.  To  determine 
increases  in  primary  insurance  amounts  since 
December  1978,  you  should  see  Appendix  VI. 
Appendix  VI  tells  you,  by  year,  the 
percentage  of  the  increases.  In  applying  each 
cost-of-living  increase  to  primary  insurance 
amounts,  we  round  the  increased  primary 
insurance  amount  to  the  next  higher  multiple 
of  $0.10  if  not  already  a  multiple  of  $0.10. 


1.  Piimaiy  maurance  benefit  Han 

V.  Maximum 

indlviduars  primary  insurance 

benefit  (aa  determined  under 

1 404.241  (a))  ia- 

H.  Primary 

insurance 

amount  effective 

June  1977:  Or 

his  or  her  average  monthly 

wage  (as  determined  under 

1 404.221)  i»- 

insurance 
amount  AfiAriivA 

family  benefits: 
Andihe 
maximum 

Jur^  1978: 

amount  of 

tmorher 

Then  his  or  her 

benefits  payable 

Atiaast— 

But  not  more 
than— 

primary 

insurance 

amount  is— 

Atleaat- 

But  not  more 
than- 

prtmary 

insurance 

amount  IS— 

on  the  basis  of 
his  or  her  images 
and  self- 
employment 
income  is— 

$16.20 

$114.30 

$76 

$121.80 

$182.70 

$16.21 

16.84 

ii&ie 

$7.7 

78 

123.70 

165.60 

16.85 

17.60 

118M 

79 

80 

126.60 

189.90 

17.61 

18.40 

121.00 

81 

81 

128.90 

193.50 

18.41 

19.24 

123.10 

ae 

83 

131.20 

196.80 

19.25 

20.00 

125.80 

84 

as 

134.00 

201.00 

20.01 

20.64 

128.10 

88 

87 

136.50 

204.80 

20.65 

21.28 

130.10 

88 

89 

138.60 

207.90 

21  29 

21 .88 

132.70 

90 

90 

141.40 

212.10 

2189 

22.28 

136.00 

91 

92 

143.80 

215.70 

22.29 

22.68 

137.20 

93 

94 

146.20 

219.20 

22.69 

23.06 

139.40 

96 

96 

148.50 

222.80 

23.09 

23.44 

142.00 

97 

97 

151.30 

227.00 

23.45 

23.76 

144.30 

96 

99 

153.70 

230.60 

23.77 

24.20 

147.10 

100 

101 

156.70 

235.10 

24.21 

24.60 

149.20 

102 

102 

158.90 

238.50 

24.61 

25.00 

151.70 

103 

104 

161.60 

242.40 

25.01 

25.48 

154.50 

105 

106 

164.60 

246.90 

25.49 

25.92 

157.00 

107 

107 

167  30 

251.00 

25.93 

26.40 

159.40 

106 

109 

169.80 

254.80 

26.41 

26.94 

161.90 

110 

113 

17250 

258.80 

26.95 

27.46 

164.20 

114 

118 

174.90 

262.40 

27.47 

28.00 

166.70 

119 

122 

177  60 

266.50 

28.01 

28  68 

169.30 

123 

127 

160.40 

270.60 

28.69 

29  25 

171.80 

128 

132 

163.00 

274.60 

29.26 

29.68 

174.10 

133 

136 

185.50 

278.30 

29.60 

30.38 

176.50 

137 

141 

186.00 

282.10 

30.37 

30.92 

179.10 

142 

146 

190  JO 

266.20 

30.93 

31.36 

181.70 

147 

ISO 

193.60 

200.40 

31.37 

32.00 

183.90 

151 

155 

195.90 

293.90 

32.01 

32.60 

186.50 

156 

160 

196.70 

29610 

32.60 

33.20 

189.00 

181 

164 

201.30 

302.00 

33.21 

33L68 

19140 

166 

189 

203.90 

305.90 

33.89 

34.50 

194.00 

170 

174 

206.70 

310.10 

34.51 

35.00 

106.30 

176 

179 

209.10 

313.70 

35.01 

35.80 

198.90 

179 

163 

211.90 

318.00 

35.81 

36.40 

201.30 

1S4 

188 

214.40 

321.70 

36.41 

37.08 

203.90 

189 

193 

21720 

326  00 

37.09 

37.60 

206.40 

194 

197 

219.90 

329.90 

37.61 

38.20 

208.80 

198 

202 

222  40 

333.60 

38.21 

39.12 

211.50 

203 

207 

225  30 

338.0 

39.13 

39.68 

214.00 

206 

211 

226  00 

342.00 

39.69 

40.33 

216.00 

212 

216 

230.10 

345.20 

40  J4 

41.12 

218.70 

217 

221 

233.00 

34950 

41.13 

41.78 

221.20 

222 

225 

235.60 

353.40 

41.77 

4£44 

223.90 

226 

290 

238.50 

357.80 

42.45 

43.20 

226.30 

231 

235 

241.10 

361.70 

43.21 

43.76 

229.10 

236 

239 

244  00 

366.10 

43.77 

44.44 

231.20 

240 

244 

246.30 

371.10 

44.45 

44je 

233.50 

245 

249 

246.70 

378.80 

44.89 

45.60 

236.40 

250 

253 

251.80 

384.90 

238.70 

254 

256 

254.30 

3B2J0 

240.80 

250 

263 

256.50 

400.00 

243.70 

264 

267 

259.60 

406.00 

246.10 

268 

272 

262.10 

413.70 

248.70 

273 

277 

264  90 

421.20 
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Table  of  Benefits  in  Effect  m  December  1978— Continued 


.  Primary  inturanoa  banatt:  W  «i 
MMduar*  primary  Inauranca 

benafil  (as  (Marminad  urvtar 
f  404.241(e))  ia— 


Bui  not  nwra 
than— 


N.  Primaiy 


amount  aftoctiwa 

June  1977:  Or 

hit  or  her 

primaiy 


amoumi 


251.00 

253.50 

256.20 

2Se.30 

261.10 

263.50 

2BSM 

26&S0 

270.70 

273.20 

275M 

278.10 

261.00 

283.00 

285.60 

288.30 

290.50 

293.30 

295.60 

297.90 

300  60 

303.10 

305.70 

307.90 

310.30 

313.00 

315.40 

318.20 

320.20 

322.50 

324  80 

327.40 

329.60 

331.60 

334.40 

336.50 

338.70 

341.30 

343.50 

34580 

347.90 

350.70 

352  60 

354.90 

357.40 

359.70 

361.90 

364.50 

366.60 

368.90 

371.10 

373.70 

375.80 

378.10 

380.80 

382.80 

385.10 

387.60 

389.90 

392.10 

383.90 

396.10 

396.20 

400.40 

402.30 

404.40 

406.20 

406.40 

410.20 

41^60 

414.60 

416.70 

418.70 

420.70 

42Z80 

424.90 

426.90 

428.90 

431.00 

433.00 

435.10 

437.10 

439.20 


IH.  Average  montMy  »»aga.  Or 

his  or  her  awarage  monMy 

«iage  (as  datsmimad  under 

1404.221)  la— 


At 


278 

2B2 

287 

292 

296 

301 

306 

310 

315 

320 

324 

32» 

334 

338 

343 

348 

352 

357 

362 

366 

371 

378 

380 

385 

390 

394 

399 

404 

400 

413 

418 

422 

427 

432 

437 

441 

448 

451 

455 

480 

465 

466 

474 

470 

483 

488 

493 

497 

502 

507 

511 

$16 

521 

525 

530 

535 

S39 

544 

549 

554 

557 

561 

564 

568 

571 

575 

578 

582 

585 

588 

592 

598 

599 

803 

808 

810 

613 

817 

821 

S24 

828 

631 

636 


Bul  not  nnors 

Iharv- 


281 

288 

291 

295 

300 

305 

309 

314 

319 

323 

328 

333 

337 

342 

347 

351 

356 

361 

365 

370 

375 

379 

384 

389 

393 

398 

403 

407 

412 

417 

421 

426 

431 

436 

440 

445 

450 

454 

459 

464 

468 

473 

478 

482 

487 

482 

496 

501 

506 

510 

515 

520 

524 

529 

534 

538 

543 

548 

553 

556 

560 

583 

567 

570 

574 

577 

561 

584 

588 

591 

595 

598 

602 

805 

609 

612 

616 

620 

623 

627 

630 

634 

637 


IV. 


amount  effective 

June  1978: 
Then  Ha  or  her 


insurartoa 


I 


267^40 

270j00 

272.90 

275.10 

278.10 

280.70 

2B3.10 

286.00 

2BAJ30 

291.00 

293M 

2a&2D 

29^30 

301.40 

304.20 

307.10 

308.40 

312.40 

314J0 

317J0 

320.20 

322.90 

325.60 

328.00 

330.50 

333.40 

336.00 

336.90 

341.10 

343.50 

346.00 

348.70 

351.10 

353.20 

356.20 

358.40 

360.80 

363J0 

366J0 

368J0 

370.60 

373.50 

375.60 

378.00 

380.70 

383.10 

385.50 

388.20 

390  JO 

392.90 

395.30 

398.00 

400.30 

402.70 

405.60 

407.70 

410.20 

412.80 

41S.X 

417.60 

419.60 

421.90 

424.10 

426  50 

428.50 

430.70 

432.70 

435.00 

436.90 

439.50 

441.80 

443.80 

446.00 

448.10 

450.» 

452.60 

454.70 

4S6J0 

456.10 

461  J» 

463.40 

465.60 

467.80 


V.  Maximum 


And  the 

fnaximum 

flmount  of 

benefits  payable 

on  the  basts  of 

his  or  her  wages 

andsetf- 

eiiipluymeia 

incofne  is — 


427.20 

434.90 

442.60 

448.50 

4S6l10 

463M 

468.80 

477.40 

485.10 

491.10 

498.70 

50&a0 

512.50 

519.90 

527.50 

533.00 

541.20 

548M 

554.90 

562.50 

569.90 

576.30 

583.90 

591J0 

597.40 

605.10 

61^70 

618.60 

626J0 

633.80 

eSBM 

647.50 

655.10 

662.70 

665.70 

669  70 

673.40 

676.30 

680.10 

683.80 

687.10 

690.80 

694.60 

697.70 

701.60 

705.40 

708.40 

712.10 

715.80 

719.00 

722.80 

726.70 

729.50 

733J0 

737.10 

740.20 

744.10 

747.80 

751.60 

753.90 

756.90 

759J0 

762.x 

764.50 

767.50 

768.90 

772J0 

775J0 

778.20 

780.50 

783.50 

785.80 

788.90 

791.10 

794.00 

79&50 

799.50 

802.50 

804.80 

807  JO 

8ia70 

814.70 

818.50 
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Table  of  Benefits  in  Effect  in  December  1978— Continued 


L  Piimary  insurance  tsenefit  If  an 

III.  Average  monthly  wage:  Or 

V.  Maximum 

MMdual's  pnrnaiy  insurance 

11.  Prim«y 

his  or  her  average  monthly 

ly.  Primary 

tamily  benefits: 

baneM  (as  determined  under 

i  404.221)  is— 

And  the 

J  404.241(e))  ia- 

insurance 

■mount  effective 

June  1977:  Or 

his  or  her 

primary 

nsuranca 

■mount  0— 

amourrt  effective 

June  1978: 

Then  his  or  her 

primary 

insurance 
amount  is— 

maximum 

Atleast- 

But  not  more 

thMV- 

At  least— 

But  not  more 
than— 

amount  of 
benefits  payable 
on  tfie  basis  of 
his  or  her  wages 
and  sen- 
employment 

irx»me  is— 

441.40 

638 

841 

470.10 

877  40 

443.20 

642 

644 

47i10 

826.10 

t  : 

445.40 

645 

648 

474.40 

830.10 

447.40 

648 

862 

476.50 

833.70 

448.60 

653 

666 

477.80 

836.10 

449.90 

657 

880 

479.20 

638.40 

451.50 

861 

665 

480.90 

841.50 

453.10 

666 

670 

482.60 

844.50 

454.80 

671 

675 

484.40 

847.40 

456.40 

676 

680 

486.10 

650.50 

458.00 

681 

685 

487.80 

853.50 

459.80 

686 

880 

489.70 

656.40 

481.20 

601 

688 

491.20 

859.60 

462.80 

696 

700 

402.90 

86^60 

464.50 

701 

705 

494.70 

865.60 

466.10 

708 

710 

496.40 

868.60 

467.70 

711 

715 

498.20 

871.50 

460.40 

718 

720 

500.00 

874.60 

, 

471.00 

721 

72S 

501.70 

877.60 

472.60 

728 

730 

503.40 

880.70 

474.20 

731 

735 

505.10 

663.80 

475.90 

736 

740 

506.90 

686.70 

477.40 

741 

745 

508.50 

889.90 

478.90 

746 

750 

510.10 

682.70 

480.40 

751 

755 

511.70 

895.40 

481.80 

756 

760 

513.20 

897.80 

483.20 

761 

785 

614.70 

900.40 

484.50 

786 

770 

516.00 

903.00 

486.80 

771 

775 

617.40 

905.40 

487.20 

776 

780 

518.90 

007.90 

488.60 

781 

786 

520.40 

810.40 

489.80 

786 

790 

681.70 

912.90 

401.10 

791 

796 

528.10 

916.40 

482.50 

798 

800 

524.80 

918.00 

484.00 

881 

805 

526.20 

920.60 

496.30 

806 

810 

627.50 

928.00 

496.70 

811 

815 

629.00 

825.60 

498.00 

816 

820 

530.40 

026.00 

498.40 

821 

825 

631.90 

930.60 

600.70 

626 

830 

633.30 

988.10 

S0^00 

881 

835 

634.70 

936.70 

608.80 

686 

840 

536.10 

888.10 

604.70 

841 

846 

537.60 

940.80 

608.00 

846 

660 

538.90 

943.00 

607.50 

851 

866 

540.50 

945.70 

608.80 

856 

860 

541.90 

948.10 

610.20 

861 

866 

543.40 

950.70 

611.50 

868 

870 

544.80 

953.20 

61^90 

871 

875 

546.30 

955.70 

614.10 

876 

680 

547.60 

958.20 

615.50 

881 

885 

549.10 

960.80 

616J0 

888 

800 

550.40 

963.20 

618.20 

681 

895 

551.90 

966.00 

610J0 

888 

900 

553.40 

968.30 

621.00 

901 

906 

554.90 

970.90 

622.30 

906 

010 

556.30 

973.50 

623  70 

911 

915 

557.80 

976.00 

625.10 

916 

920 

559.30 

978.30 

626.30 

021 

925 

560.60 

981.00 

627.80 

026 

930 

561.90 

983.40 

820.00 

991 

935 

563.40 

985.90 

630.40 

938 

940 

564.90 

988.50 

631.70 

841 

945 

566.30 

991.00 

633.00 

848 

950 

567.70 

093.50 

634.60 

951 

055 

668.30 

906.10 

636J0 

956 

960 

570.80 

998.60 

637.30 

961 

965 

57230 

1001.00 

638.40 

968 

970 

573.40 

1003.60 

638.80 

971 

975 

574.90 

1006.20 

641.20 

976 

980 

576.40 

1006.50 

S4Z60 

981 

985 

577.90 

1011.10 

843J0 

866 

990 

579.20 

1013.60 

648.20 

881 

996 

580.70 

1016.20 

648.60 

996 

1000 

582.20 

1018.80 

647  JO 

1001 

1006 

663.50 

1020.70 

648J0 

1006 

1010 

664.60 

1023.20 

660.20 

1011 

1016 

686.00 

1025.30 

661.60 

1016 

1020 

587.40 

1027.80 

662.80 

1021 

1026 

588.60 

1029.90 

663J0 

1026 

1030 

588.80 

1032.20 

668.10 

1031 

1098 

681.20 

1034.50 

668.20 

1036 

1040 

592.40 

1036.70 

667.60 

1041 

1046 

593.80 

1039.10 

i 


Federal  Register  /  Vol.  47.  No.  136  /  Thursday.  ]iily  15.  1982  /  Rules  and  Regulations  307M 


Table  of  Benefits  in  Effect  in  December  1978— Continued 


L  Primvy  kwraiM  tanrtt  N  an 

III.  Averags  monNy  wage:  Or 

V.  Itodmum 

N.  Primiry 

insuranca 

•inoiint  eftectiv* 

June  1977:  Or 

his  or  her 

his  or  her  avarage  monthly 

wage  (as  dalsrniinad  under 

1404.221)  i^- 

IV.  Primary 

And  the 

|404.241M)»- 

amount  effective 

June  1978; 
Then  Ne  or  her 

maximum 

amount  of 

benefits  payable 

on  ttie  baas  ol 

MIMM— 

ttwn- 

phmaiy 

insurance 

amount  is — 

Atloast- 

Bui  not  more 
thar>- 

pnmary 

insurance 

■mourn  is— 

his  or  her  nvages 

and  seH- 

omploymoiil 

income  is— 

568.80 

1046 

1050 

595.20 

1041.30 

560.80 

1051 

1055 

596.20 

1043.40 

561.10 

1056 

1060 

597.60 

1045.90 

-» 

562.40 

1061 

1065 

590.00 

1046.00 

563.60 

1066 

1070 

600.30 

1050.50 

564.80 

1071 

1075 

601.60 

10S^60 

566.00 

1076 

1080 

602.80 

1054.90 

567.30 

1061 

1065 

604.20 

1057.10 

568.40 

1066 

1O0O 

605.40 

1059.40 

560.70 

1091 

1005 

606.80 

1061.70 

■ 

571.00 

1096 

1100 

606.20 

1064.00 

572.00 

1101 

1105 

609.20 

1066.10 

573.30 

1106 

1110 

610.60 

1068.50 

574.60 

1111 

1115 

612.00 

1070.70 

575.70 

1116 

1120 

613.20 

1073.10 

577.00 

1121 

1125 

614.60 

1075  JO 

578.20 

1126 

1130 

615.80 

1077.60 

579.40 

1131 

1135 

617.10 

1079.70 

580.60 

1136 

1140 

616.40 

1062.20 

581.90 

1141 

1145 

619.80 

1064.40 

563.10 

1146 

1150 

621.10 

1066.70 

584.20 

1151 

1155 

622.20 

1088.80 

585.50 

1156 

1160 

623  60 

1091.10 

586.70 

1161 

116S 

624  90 

1093.40 

587.90 

1166 

1170 

626.20 

109540 

569.20 

1171 

1175 

627.50 

1098.00 

560.30 

1178 

1160 

628  70 

1100.20 

5S1.40 

1161 

1185 

629.90 

110?  20 

592.tt 

1186 

1100 

631.20 

1104  JO 

S93.7(h 

1191 

1195 

63Z30 

1106.50 

504.80 

1196 

1200 

633  50 

1106.60 

* 

505.90 

1201 

1205 

634.70 

1110.60 

507.10 

1206 

1210 

636.00 

IlliOO 

508.20 

1211 

1215 

637.10 

1114.00 

500.30 

1216 

1220 

638.30 

1117.00 

600.40 

1221 

1225 

639.50 

1119.00 

601.60 

1226 

1230 

640.80 

1121.20 

602.70 

1231 

1235 

641.90 

1123.20 

603.80 

1236 

1240 

643.10 

1125.40 

605.00 

1241 

1245 

644.40 

1127.50 

606.10 

1246 

1250 

645.50 

1129.60 

607.20 

1251 

1255 

646.70 

1131.60 

608.30 

1256 

1260 

647.90 

1133.80 

608.50 

1261 

1265 

649.20 

1135.90 

610.60 

1266 

1270 

650.30 

1138.00 

611.70 

1271 

1275 

651.50 

1140.00 

612  80 

1276 

1280 

652.70 

1142.20 

613.80 

1281 

1285 

653.70 

1144.10 

614.90 

1286 

1290 

654.90 

1146.10 

616.00 

1201 

1285 

656.10 

1148.00 

" 

617.00 

1206 

1300 

657.20 

1150.00 

618.10 

1301 

1305 

656.30 

1152.00 

619.10 

1306 

1310 

659.40 

1154.00 

• 

620.20 

1311 

1315 

660.60 

1156.90 

•21.30 

1316 

1320 

661.70 

1157.90 

•22.30 

1321 

1325 

662.80 

1158  80 

•7340 

1326 

1330 

664.00 

1161.90 

•24.40 

1331 

1335 

665.00 

1163.80 

625.50 

1336 

1340 

666.20 

1165.80 

■ 

•26.60 

1341 

1345 

667.40 

1167.70 

627.60 

1346 

1350 

666  40 

1169.70 

628.70 

13S1 

1356 

669.60 

1171.70 

629.70 

1356 

1360 

870.70 

1173  70 

•30.80 

1361 

1365 

671.90 

1175.60 

•31.80 

1366 

1370 

672.90 

1177.70 

•32.90 

1371 

1375 

674.10 

1179.60 

•33.90 

1376 

1380 

675.20 

1181.60 

•34.90 

1381 

1385 

676.20 

1183.40 

•35.90 

1386 

1300 

677.30 

1165.30 

•36.90 

1301 

1396 

678J0 

1187.10 

•37.90 

1306 

1400 

679.40 

1189.00 

•38.90 

1401 

1405 

880.50 

1190.80 

•39  90 

1406 

1410 

881.50 

1192.70 

•40.90 

1411 

MIS 

68Z60 

119440 

•41.90 

1416 

1420 

663.70 

1196.50 

' 

•4Z90 

1421 

1425 

684.70 

1198.» 

•43.90 

1426 

1430 

88640 

1200.20 

•44.90 

1431 

1435 

886.90 

1202.00 

•• 

•4&MI 

1436 

1440 

687.90 

1203.90 

•4«J0 

1441 

1445 

680.00 

1205.70 

•4740 

1446 

1480 

600.10 

1207.70 

•46.90 

1481 

1458 

801.10 

1209.50 

•48.90 

1456 

1460 

602.20 

1211.40 
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Table  of  Benefits  in  Effect  in  December  1978— Continued 


L  Prtmaiy  inauranca  benefit  N  vi 
inififldual's  pnmaiy  insurano* 

f404.241(e))i*— 

ILPiimary 
insurafx* 

•mount  eftoctiva 

June  1977:  Or 

Iworhar 

pnmery 

insurance 

■mount  ia— 

HI.  AvereQa  monHiiy  w9QK  & 

his  or  haf  avareoa  montWy 

wage  (as  datamilned  under 

1404.221)  la— 

rv.  Primary 

Insurance 

«nounl  atlecUve 

June  1978: 

Then  Naor  her 

primary 

Insurance 

•moutMia— 

V.  Maximum 

famity  benefits: 

Andt^e 

maximum 

amount  ot 

benefits  payable 

on  me  basis  ol 

Ni  or  her  wagaa 

andseH- 

amployfTwnl 

fftoonM  w^ 

AtlSMt- 

But  not  more 
thwv- 

Atleest- 

But  not  more 
ttian— 

650.90 
651.90 
65Z90 

1481 
1466 
1471 

1465 
1470 
1475 

693.30 
694.30 
696.40 

1213.20 
1215.10 
1216.90 

Appendix  IV. — Spetnal  Minitnum  Primary 
Insurance  Amount;  Earnings  Needed  for  a 
Year  of  Coverage  After  1950 

Minimum  social  security  earnings  to 
qualify  for  a  year  of  coverage  after  1950  for 
purposes  of  the  special  minimum  primary 
insurance  amount 


Yam 

Amount 

1IK1.<U 

$900 

1955-58 

1.050 

1959-65 

1.200 

1966-67 

1.650 

1968-71  

1.950 

IfT?                                        

2.250 

1*»1»      , 

2.700 

Yf 4 

3,300 

H75  

3,525 

1V7V 

3,825 

1977    

■'     '   ' 

4,126 

19711                                                    

4,425 

1f>79 

4,725 

fffO                                                  

5,100 

1M1  ,     

5.550 

1962                                .   _ 

6,075 

Note. — For  1951-78,  the  amounts  shown  are 
y*  of  the  contribution  and  beneHt  base  (see 
§  404.1048)  in  effect.  For  years  after  1978, 
however,  the  amounts  are  Y*  of  what  the 
contribution  and  benefit  base  would  have 
been  if  the  1977  social  security  amendments 
had  not  been  enacted. 

Appendix  V — Computing  the  Special 
Minimum  Primary  Insurance  Amount  and 
Related  Maximum  Family  Benefits 

These  tables  are  based  on  section 
215(a)(l)(C)(i)(II)  of  the  Social  Security  Act. 
as  amended.  They  include  the  9.9  percent 
cost-of-living  increase  which  became 


effective  June  1979,  the  14.3  percent  cost-of- 
living  increase  which  became  effective  lune 
1980,  and  the  11.2  percent  increase  effective 
June  1981. 

June  1979 


L  Years  oi  coverage 

H.  Primaiy 

Inaurance 
amount 

m. 

Maximum 
lamity 
benefit 

1 1 _.  . 

$12.70 

25.30 

38.00 

50.60 

83.20 

75.90 

88.50 

101.20 

113.80 

126.40 

139.10 

151.70 

164.40 

177.00 

189.60 

202.x 

214.90 

227.50 

240.20 

25^80 

$19.10 

12                    

38.00 

1i? 

57,00 

75.90 

94.90 

113.90 

132.80 

151.80 

170.70 

20.    _    _          

189.60 

?' 

208.70 

?»              ,         , 

227.60 

u 

246.60 

24 „    „    

265.50 

25     ^ 

284.50 

9R 

1 

303.50 

97 

322.40 

"^ 

341.30 

X> 

360.30 

90 

379.20 

June  1980 


L  Yaara  of  ooveraga 


11 

12 

13 

14 

15 

16 

17 

IS. 


11.  Primary 

Insurance 

amount 


$14.80 
29.00 
43.50 
57.90 
72.30 
66.80 
101.20 
115.70 


III. 

Maximum 

family 

banaM 


$21.90 

43.50 

65.30 

86.90 

106.50 

130.20 

151.80 

173.60 


June  1980— Continued 


L  Years  olooveraee 

R.  Prtnary 
Inaurance 

amount 

HI. 

Maximum 

19 „_. 

»n 

1X.10 
144.50 
159.00 
173.40 
188.00 
202.40 
216.80 
231.30 
245.70 
280.10 
274.60 
289.00 

195.20 
216.80 

21 

??                                   

238.60 
260.20 

M                                               ,     , 

282  00 

24  „ 

26    

303  60 
325.20 
347.00 

27        ,. 

28 „ 

29        <                 .     , 

368  60 
390.20 
411  90 

30 . 

433.50 

June  1981 


1.  Years  of  coverage 

II.  Primary 

Insurance 

amount 

in. 

Maximum 

family 

benefits 

11 

$16.30 

32.30 

48.40 

64.40 

80.40 

96  60 

112.60 

128.70 

144.70 

160  70 

176.90 

192.90 

209.10 

225.10 

241.10 

257.30 

273.30 

289  30 

305.40 

321.40 

$24.50 

1?  

48  50 

i!»       

72.70 

14               

96.70 

IS 

120  70 

16 

144  90 

17... 

168.90 

18 

193.10 

19 

217.10 

50 

241.10 

21 

266.40 

22 

1 

28940 

23 

313.70 

24 

337.70 

25 

361.70 

26 

386.00 

27 

410.00 

28 

434.00 

29  ...... 

458.10 

30 __    

482.10 

Note. — The  amouols  shown  In  t^e  above  table  for  years 
ot  coverage  less  than  19  are  not  payable  for  June  1981 
through  Decemtier  1981  because  the  corresponding  values 
stwwn  In  column  II  are  less  than  me  $13570  minimum 
primary  insurarwa  amount  payat>le  for  that  period.  For 
montha  after  December  1981,  a  special  minimum  primary 
insurance  amount  o<  $128.70  mrtll  be  payable. 

Appendix  VI — Percentage  of  Increases  in 
Primary  Insurance  Amoimts  Since  1978 


EHactivadata 

Paroam- 

incraaaa 

K^Of 
incraaaa 

6/79. 

9.9 
14.3 
11.2 

Automatic 

6/80. 
6/81. 

" ~ - - 

Automatic 
Automatic 
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DEPARTMENT  OF  HOUSING  AND 

URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for 

Housing-Federai  Housing 
Commissioner 

24  CFR  Parts  202a,  203,  204,  209, 211, 
221,  228  and  235 

[Docket  No.  R-82-979] 

Mutual  Mortgage  Insurance  and 
Rehabilitation  Loans 

agency:  Office  of  the  Assistant 


Secretary  for  Housing-Federal  Housing 
Commissioner,  HUD. 
action:  Final  rule. 

summary:  This  rule  requires  mortgagees 
to  pay  the  annual  mortgage  insurance 
premium  [MIP]  in  installments  due  on  or 
before  the  10th  of  the  month  following 
the  month  in  which  payments  are 
received  from  the  mortgagors.  The 
change  would  comply  with  §  530  of  the 
National  Housing  Act.  Under  the  rule 
mortgagees  would  not  be  relieved  of  the 
obligation  to  pay  the  armual  premium 
should  the  borrower  fail  to  make 
payments  into  the  escrow  account. 


EFFECTIVE  DATE:  September  1. 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  B.  Buchheit,  Director,  Single 
Family  Servicing  Division,  Office  of 
Single  Family  Housing,  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street.  SW..  Washington.  D.C. 
20410.  (202)  755-8680  (This  is  not  a  toll- 
free  number). 

SUPPLEMENTARY  INFORMATION:  A 

proposed  rule  governing  the  time  of 
payment  of  MIP  authorized  by  Section 
530  of  the  National  Housing  Act,  as 
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added  by  Section  320  of  the  Housing  and 
Community  Development  Act  of  1980, 
was  pubUshed  in  the  Federal  Register 
for  pubhc  comment  on  May  11, 1982 
(Volume  47.  Number  91,  20149-20159). 
Interested  parties  were  given  until  June 
10, 1982  to  submit  written  comments. 
One  hundred  eleven  pubUc  comments 
were  received  on  the  proposed  rule.  The 
majority  of  conunents  were  received 
from  savings  and  loan  institutions. 
Other  comments  were  received  from 
investment  bankers,  mortgage 
companies,  savings  banks  and  trade 
associations.  One  comment  was 
received  from  an  individual. 
DISCUSSION  OF  COMMENTS:  All 
comments  received  were  against  the 
change.  While  several  different  issues 
were  raised,  one  common  criticism  was 
contained  in  all  comments.  Lenders 
were  unemimous  in  declaring  that 
monthly  remittances  would  greatly 
increase  costs.  Computer 
reprogramming,  increased  staffmg, 
mailing  and  check  writing  costs  were 
the  most  frequent  items  mentioned  as 
expected  to  increase. 

Several  commentors  requested  a 
delay  of  two  to  three  months  in  the 
implementation  date.  This  is  to  allow  for 
the  designing,  programming,  and  testing 
of  a  major  systems  change.  It  was 
pointed  out  that,  in  earlier  discussions 
between  HUD  and  the  industry,  HUD 
promised  a  minumum  lead  time  of  six 
months  within  which  mortgagees  could 
effect  the  changeover.  Commentors 
pointed  out  that,  if  the  implementation 
date  remains  at  September  1, 1982,  only 
half  of  the  promised  lead  time  will  be 
available  and  they  say  that  is  not 
enough  time. 

Some  lenders  suggested  that,  as  an 
alternative  to  monthly  remittances,  HUD 
should  bill  and  collect  MIP  payments 
annually,  in  advance. 

Other  commentors  doubted  HUD's 
ability  to  handle  monthly  remittances  in 
view  of  its  performance  in  the  past  with 
respect  to  annual  remittances  and 
reconcilement. 

Many  commentors  felt  that,  if  monthly 
remittances  will  be  required,  it  would 
cause  them  to  consider  disposing  of 
their  FHA-insured  mortgages  and 
withdrawing  from  further  participation 
in  FHA  programs. 

Still  other  lenders  spoke  of  the    i 


additional  paper  work  and  costs  (which 
would  probably  be  passed  on  to  the 
consumer]  the  revised  system  would 
require  at  a  time  when  there  is  a 
Presidential  mandate  to  reduce  paper 
work  and  the  burden  of  Government 
regulation. 

Finally,  commentors  pointed  out  that 
the  proposed  rule  imposes  the  new 
payment  requirements  with  respect  to 
mortgages  already  insured,  whereas,  in 
fairness,  the  new  requirements  should 
apply  only  to  mortgages  insured  in  the 
futiu-e. 

The  changes  in  the  remittance 
requirements  were  brought  about  by 
Congressional  action.  Section  530  of  the 
National  Housing  Act,  as  added  by 
Section  320  of  the  Housing  and 
Community  Development  Act  of  1980 
provided  that  the  Secretary  must  require 
mortgage  insurance  premiums  (MIP)  to 
be  remitted  by  mortgagees  promptly 
upon  their  receipt  from  the  borrower, 
except  that  the  Secretary  may  approve 
an  alternate  method  of  remittance  which 
would  permit  lenders  to  retain  premiums 
for  up  to  two  years,  provided  interest 
was  paid  to  the  Secretary  for  the  period 
of  delay  in  remittance.  This  alternative 
method  was  considered  but  rejected  by 
the  Department.  The  report  of  the 
Committee  on  Banking,  Finance  and 
Urban  Affairs  of  the  House  of 
Representatives  (H.R.  Rep.  96-979  96th 
Congress  2nd  Session  60  (1980)),  clearly 
indicates  that  it  intended  the  alternate 
method  to  be  temporary,  pending 
implementation  of  the  procedures  for 
monthly  collections.  In  enacting  Section 
530,  Congress  intended  to  remedy  two 
problems.  First,  it  wanted  the  FHA 
Insurance  Funds  to  be  credited  with  MIP 
payments  on  a  more  frequent  basis  than 
once  a  year,  as  is  currently  the  case.  The 
funds  would  thus  receive  the  beneBt  of 
interest  on  the  MIP  payments  by  the 
mortgagor.  Second,  it  intended  to 
eliminate  the  financial  advantages 
inuring  to  mortgagees  under  the  present 
system,  which  allows  mortgagees  to 
hold  premiums  in  escrow  until  remitted 
upon  the  annual  bilUng. 

The  first  policy  consideration  with 
respect  to  implementing  Section  530  was 
to  revert  to  advance  collection  of  the 
annual  MIP.  This  was  the  system  in 
effect  prior  to  August  5. 1957.  The  Office 
of  General  Counsel  rendered  an  opinion 
that  such  procedures  would  not  com'ply 


with  the  intent  of  the  legislation.  Under 
advance  billing,  mortgagees  would 
continue  to  have  the  benefit  of  MIP 
collected  monthly  from  the  borrower  but 
have  to  remit  only  once  a  year. 
Undoubtedly,  Congress  envisioned 
monthly  remittance,  and  that  fact  is 
evidenced  in  the  House  Report 
mentioned  above.  The  report  clearly 
Indicates  that  HUD  is  expected  to 
develop  a  system  capable  of  receiving 
monthly  payments. 

During  the  course  of  developing 
procedures  to  comply  with  the  law, 
several  other  monUily  remittance 
options  were  considered,  but  none  came 
close  to  meeting  HUD's  desire  for  a 
system  which  would  both  minimize  the 
financial  and  administrative  impacts  on 
the  industry  and  address  the 
Department's  internal  needs  and 
problems.  The  procedures  are  the  result 
of  a  careful  analysis  of  all  aspects  of  the 
problem  and  refiect  ideas,  comments 
and  recommendations  from  industry 
organizations  who  have  provided 
ongoing  and  valuable  input  on  the 
system  from  the  mortgagee's 
perspective.  We  have  been  sensitive  to 
the  problems  of  the  industry  in  devising 
this  system,  and  it  is  our  behef  that  it  is 
the  one  which  impacts  the  least 
adversely  on  both  mortgagees  and  HUD. 

We  recognize  that  added  costs,  to  the 
extent  that  they  may  be  generated  by 
the  imposition  of  these  requirements, 
may  well  be  passed  on  to  consumers.  It 
has  not  been  possible,  however,  to 
determine  the  extent,  if  any,  of  these 
added  costs  or  to  assess  their  potential 
impact  on  the  availabihty  or  cost  of 
credit.  Further,  we  believe  that 
implementation  of  these  procedures  may 
well  serve  to  produce  an  actual  cost 
reduction,  and  that  any  added  costs  will 
be  at  least  mitigated  through  the 
elimination  of  many  of  the  past 
problems  associated  with  the  billing 
procedures  employed  by  HUD. 

The  decision  to  implement  the  revised 
remittance  system  with  the  initial  lump 
sum  payment  to  be  due  on  or  before 
September  10. 1982,  and  monthly 
remittances  starting  October  10, 1982,  is, 
as  a  practical  matter  irreversible.  All 
internal  operations  at  HUD  are  now 
geared  for  this  system  and  to  change  the 
schedule  at  this  time  would  do 
irreparable  damage  to  orderly  progress 
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in  implementation.  HUD  did  not,  in  fact 
agree  to  any  specific  implementation 
schedule.  The  Department  did  agree  to 
provide  as  much  lead  time  as 
circimistances  would  permit,  and 
recognized  the  industry's  stated  need  for 
six  months.  In  fact  the  proposed  rule 
and  preliminary  Mortgagee  Letter  were 
published  approximately  four  months  in 
advance  of  the  effective  date,  which 
was  the  maximum  time  it  was  found 
possible  to  provide. 

This  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  Section 
1(b)  of  Executive  Order  12291  on  Federal 
Regulations.  Analysis  of  the  rule 
indicates  that  it  would  not  (1)  have  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  governmental 
agencies,  or  geographic  regions;  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  It  is  estimated  that,  at  any 
given  time,  mortgagees  hold  in  excess  of 
$200  million  in  mortgage  insurance 
premiums  that  have  been  collected  from 
mortgagors  but  not  remitted  to  HUD. 
Mortgagees  would  be  required  by  the 
amendment  to  remit  all  such  funds  they 
hold  by  September  10, 1982.  Thereafter, 
on  a  monthly  basis,  mortgagees  would 
have  to  remit  MIP  payments  promptly 
upon  receipt  from  the  borrower.  These 
funds  would  be  invested  for  the  benefit 
of  the  Federal  Government  and  would 
generate  a  cost  avoidance  of  some  $30 
million  each  year.  Mortgagees  could  be 
expected  to  be  deprived  of  a  like 
amount.  The  effect,  therefore,  would  be 
below  the  $100  million  threshold. 
Additional  costs  to  the  mortgage 
banking  industry  have  not  been 
estimated  at  this  time  because  without  a 
finalized  system  in  place,  the  industry 
cannot  calculate  the  final  cost  of 
converting  computerized  systems  to  the 
monthly  remittances.  Other  costs,  such 
as  monthly  recordkeeping  and  increased 
interest  rates  at  which  mortgagees  will 
borrow  funds  once  the  MIP  funds  held  in 
escrow  are  removed,  likewise,  cannot  be 
predicted  at  this  time.  The  initial  front 
end  cost  for  computer  conversion  may 
well  exceed  $100  million;  however,  the 
rule  will  not  have  an  annual  effect  of 
that  amount. 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  in  24  CFR  Part  50  which 
implement  102{2KC)  of  the  National 


Environmental  Policy  Act  of  1969.  The 
Finding  of  No  Significant  Impact  is 
available  for  public  inspection  during 
regular  hours  in  the  Office  of  the  Rules 
Docket  Clerk,  Office  of  the  General 
Counsel,  Room  10278,  Department  of 
Housing  and  Urban  Development  451 
Seventh  Street  Southwest  Washington, 
D.C.  20410. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b)  (the  Regulatory  Flexibihty  Act), 
the  Undersigned  hereby  certifies  that 
this  rule  would  not  have  a  significant 
economic  impact  on  a  substantial 
nimiber  of  small  entities.  A  review  of  the 
universe  of  approved  mortgagees 
indicates  that  only  about  three  percent 
of  them  have  assets  of  less  than  $10 
million.  These  can  be  considered  "small 
entities"  for  purposes  of  this  regulation. 
The  number  of  "small  entities"  affected, 
therefore,  is  not  substantial.  Further, 
HUD  records  indicate  that  smaller 
companies  hold  relatively  few  insured 
mortgages  and  tend  to  concentrate  their 
business  in  the  conventional  mortgage 
market.  Thus,  even  for  those  "small 
entities"  affected,  the  impact  is  expected 
to  be  relatively  insignificant. 

This  rule  was  not  listed  in  the 
Department's  Semiannual  Agenda  of 
Regulations  published  on  August  17, 
1981  (46  FR  41708),  pursuant  to 
Executive  Order  12291  and  the 
Regulatory  Flexibility  Act. 

The  following  numbers  identify  the 
programs,  as  listed  in  the  Catalog  of 
Federal  Domestic  Assistance,  that 
would  be  affected  by  the  proposed 
regulation  changes:  14.105, 14.108, 14.117, 
14.118, 14.119, 14.120, 14.121,  14.122. 
14.123. 14.133. 14.140. 14.152, 14.157, 
14.161, 14.165. 

In  developing  this  final  rule  a  number 
of  technical  changes  were  made  in  the 
text  of  the  proposed  rule.  The  language 
of  §  203.265(b)  of  the  proposed  rule  was 
changed  to  specify  that  the  interest  on 
any  MIP  which  are  remitted  to  the 
Commissioner  more  than  20  days  after 
the  payment  date  prescribed  shall  be  at 
a  rate  set  in  conformity  with  the 
Treasury  Fiscal  Requirements  Manual. 
Through  an  oversight  amendment  to  Part 
202a  (relating  to  Title  I  mortgage 
insurance  under  Section  8  of  the 
National  Housing  Act)  were  omitted  and 
are  added  as  paragraphs  16  and  19  of 
the  final  rule. 

List  of  Subjects  in  24  CFR 

Part  203 

Home  improvement.  Loan  programs — 
Housing  and  community  development. 
Mortgage  insurance.  Solar  energy. 

Part  202a 

Mortgage  insurance. 


Part  203 

Housing  and  community  development 
Mortgage  insurance.  Solar  energy. 

Part  204 

Mortgage  insurance. 
Part  209 

Mortgage  insurance.  War  housing. 
Part  211 

Mortgage  insurance.  War  housing. 

Part  221  ' 

Condominiums,  low  and  moderate 
income  housing.  Mortgage  insurance. 
Displaced  families.  Single  family 
housing.  Projects,  Cooperatives.  i 

Part  228 

Federally  affected  areas.  Defense 
housing.  Mortgage  insurance.  Single 
family  housing. 

Part  235 

Condominiums,  Cooperatives,  Low 
and  moderate  income  housing,  Mortgage 
insurance,  Homeownership,  Grant 
programs — housing  and  community 
development 

223— MUTUAL  MORTGAGE 
INSURANCE  AND  REHABILITATION 
LOANS 

Accordingly,  Chapter  II  of  24  CFR  is 
amended  as  follows:  ' 

§203.44    [Amended] 

(1)  In  §  203.44(d),  by  changing  the 
cross  reference  from  §  203.307  to 

§  203.269. 

(2)  By  revising  §  §  203.260  through 
203.270  to  read  as  follows: 

§  203.260    Amount  of  mortgage  Insurance 
premium  (MIP). 

The  mortgagee  shall  pay  to  the 
Commissioner  an  initial  MIP  in  an 
amount  equal  to  one-half  of  one  percent 
of  the  average  outstanding  principal 
obligation  of  the  mortgage  for  the  first 
year  of  amortization.  After  payment  of 
the  initial  MIP,  the  mortgagee  shall  pay 
to  the  Commissioner  an  amount  equal  to 
one-half  of  one  percent  of  the  average 
outstanding  principal  obligation  of  the 
mortgage  for  the  12-month  period 
peceding  each  subsequent  anniversary 
date  of  the  beginning  of  amortization. 

§  203.261    Calculation  of  MIP. 

The  amount  of  any  MIP  shall  be 
calculated  in  accordance  with  the 
original  amortization  provisions  of  the 
mortgage,  without  taking  into  account 
delinquent  payments,  prepayments, 
agreements  to  postpone  payments,  or 
agreements  to  recast  the  mortgage. 


•  ( 
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9203.2S2    Dim  date  of  MIP. 

The  full  initial  or  annual  MIP  shall  be 
due  on  the  anniversary  date  of  the 
beginning  of  amortization. 

(203.263    Ad)ustin«nt  of  initial  MIP. 

I     If  the  Mortgage  Insurance  Certificate 
was  issued  prior  to  the  beginning  of 
amortization,  the  initial  MIP  shall  be 
adjusted  to  include  an  additional 
premium  from  the  date  of  issuance  of 
the  Mortgage  Insurance  Certificate  to 
the  date  of  the  beginning  of 
amortization.  If  the  Mortgage  Insurance 
Certificate  was  issued  in  the  second  half 
of  the  amortization  year,  the  initial  MIP 
shall  be  adjusted  to  include  only  that 
part  of  the  premium  year  fi-om  the  date 
of  the  issuance  of  the  Mortgage 
Insurance  Certificate  to  the  first 
anniversary  date  of  the  beginning  of 
amortization. 

$203,264    PaymmtofMIP. 

(a)  Method  of  Payment.  The  payment 
of  any  MIP  imder  this  subpart  shall  be 
made  to  the  Commissioner  by  the 
mortgagee  either  in  cash  or  debentures 
at  par  plus  accrued  interest. 

(b)  Time  of  Payment.  Any  portion  of 
the  MIP  received  by  the  mortgagee  from 
the  mortgagor  on  or  after  September  1, 
1982  shall  be  paid  to  the  Commissioner 
on  or  before  the  tenth  day  of  the  month 
following  the  month  in  which  it  was 
received,  provided  that  the  full  inilial  or 
annual  MIP  shall  be  due  on  the 
anniversary  date  of  the  beginning  of 
amortization  end  payable  not  later  than 
ten  days  after  such  date  even  if  not 
collected  by  the  mortgagee  from  the 
mortgagor. 

(c)  Payment  of  Outstanding  MIP.  All 
MIP  that  have  been  collected  by 
mortgagees  from  mortgagors  prior  to 
September  1, 1982,  but  not  remitted 
pursuant  to  an  annual  HUD  billing  shall 
be  remitted  to  the  Commissioner  not 
before  September  1, 1982,  but  not  later 
than  September  10, 1982.  All  annual  MIP 
bills  received  by  mortgagees  from  HUD 
prior  to  September  1, 1982  shall  be  paid 
on  their  specified  due  dates. 

§  203.26S    Mortgag««'s  Late  Charge  and 
IntaraaL 

(a)  MIP  which  are  remitted  to  the 
Commissioner  after  the  payment  dates 
prescribed  by  S  §  203.262  and  203.264 
shall  include  a  late  charge  of  four 
percent  of  the  amount  paid. 

(b)  In  addition  to  the  late  charge 
provided  in  paragraph  (a),  the  mortgagee 
shall  pay  interest  on  any  MIP  which  are 
remitted  to  the  Commissioner  more  than 
20  days  after  the  payment  dates 
prescribed  in  S  203.264.  Such  interest 
rate  shall  be  paid  at  a  rate  set  in 


conformity  with  the  Treasury  Hscal 
Requirements  Manual. 

9203.266    PwtodeovaradbyMIP. 

The  initial  MIP  shall  cover  the  period 
beginning  with  the  date  of  the  issuance 
of  a  Mortgage  Insurance  Certificate  and 
ending  on  the  next  anniversary  of  the 
beginning  of  amortization.  Subsequent 
premium  payments  shall  cover  the 
twelve-month  period  preceding  each 
subsequent  anniversary  date. 

S  203.267    Duration  of  MIP. 

The  mortgagee  shall  pay  MIP  to  the 
Commissioner  until  the  deed  to  the 
Commissioner  is  filed  for  record  or  the 
contract  of  insurance  is  terminated. 

S  203.268    Pro  rate  payment  Of  MIP. 

(a)  If  the  insurance  contract  is 
terminated  before  the  due  date  of  the 
initial  MIP,  the  mortgagee  shall  pay  a 
portion  of  the  MIP  prorated  from  the 
following  dates  to  the  date  of 
termination: 

(1)  From  the  beginning  of  amortization 
if  the  Mortgage  Insurance  Certificate  is 
issued  in  the  first  half  of  the 
amortization  year,  or 

(2)  From  the  date  of  the  issuance  of 
the  Mortgage  Insurance  Certificate  if  the 
Certificate  is  issued  at  any  time  prior  to 
the  beginning  of  amortization  or  during 
the  second  half  of  the  amortization  year. 

(b)  If  the  insurance  contract  is 
terminated  after  the  due  date  of  the 
initial  MIP,  the  mortgagee  shall  pay  a 
portion  of  the  current  annual  MIP 
prorated  from  the  due  date  of  the  last 
annual  MIP  to  the  date  of  termination. 

(c)  A  pro  rata  MIP  shall  not  be  due  or 
payable  where  the  mortgagee  notifies 
the  Commissioner  that  foreclosure  or 
other  action  to  acquire  the  property  has 
been  completed  and  that  the  property 
will  not  be  conveyed  to  the 
Commissioner  in  exchange  for  insurance 
benefits.  Any  MIP  due  and  paid  after  the 
institution  of  foreclosure  or  the  date  the 
property  was  otherwise  acquired  by  the 
mortgagee  will  be  refunded  to  the 
mortgagee  upon  receipt  by  the 
Commissioner  of  the  notice  from  the 
mortgagee  that  the  property  will  not  be 
conveyed  to  the  Commissioner. 

§  203.269    Open-end  Inaurance  charge. 

The  amount  of  any  insured  open-end 
advance  shall  be  added  to  the  average 
outstanding  principal  obligation  of  the 
mortgage  for  the  purpose  of  determining 
the  amount  of  MIP  as  provided  in 
S  203.260  except  that  the  initial 
additional  charge  shall  be  prorated  to 
cover  the  period  beginning  with  the  first 
day  of  the  month  following  the  issuance 
of  a  certificate  evidencing  the  insurance 


of  the  open-end  advance  and  ending  on 
the  due  date  of  the  next  MIP. 

9203.270    MIPInfadaralylnvwtod«M«. 
All  of  the  provisions  of  9  203.280  shall 
apply  to  mortgages  meeting  the 
eligibility  requirements  of  9  203.43e 
except  that  the  amount  of  the  premiums 
specified  therein  shall  be  calculated  on 
the  basis  of  one  percent  in  Ueu  of  one- 
half  percent 

9  203.275  through  9  203.279    rRemovedl 

3.  By  removing  §$  203.275  through 
203.279. 

9  203J05  through  9  203.309    [Removed] 

4.  By  removing  99  203.305  through 
203.309. 

5.  By  revising  9  203.443,  to  read  as 
follows: 

9  203.443    Inaurance  premium. 

All  of  the  provisions  of  99  203.260 
through  203.269  concerning  mortgage 
insurance  premiums,  apply  to  loans 
insured  under  9  203.5a 

9  203.444  through  203.446    [Removed] 

6.  By  removing  9  9  203.444  through 
203.456. 

PART  204-COINSURANCE 

$  204.260a  through  §  204.268    [Removed] 

7.  By  revising  9  204.260  to  read  as 
follows: 

§  204.260    Mortgage  inaurance  premiums 
for  co-insured  mortgagee. 

All  of  the  provisions  of  $9  203.260 
through  203.269,  concerning  mortgage 
insurance  premiums  with  respect  to 
mortgages  insured  imder  203(b)  of  the 
National  Housing  Act,  apply  to 
mortgages  covering  one-  to  four-family 
dwellings  to  be  insured  under  203(b) 
pursuant  to  the  coinsurance  authority  of 
244  of  the  National  Housing  Act 

8.  By  removing  99  204.260a  through 
204.268.      j 

PART  20»— INDIVIDUAL  HOMES;  WAR 
HOUSING  MORTGAGE  INSURANCE 
(SEC.  603) 

§  209.51    [Amended] 

9.  By  revising  the  cross-references  in 
paragraph  (a)  of  9  209.251  as  follows: 

(a)*  *  •  ' 

a.  §  203.268  Due  date  of  initial  MIP  ia 
changed  to  read:  S  203.262  Due  date  of  MIP. 

b.  §  203.268  Adjustment  of  initial  MIP  is 
changed  to  read:  {  203.263  Adjustment  of 
initial  MIP. 

c.  §  203.269  Pro  rata  payment  of  initial  MIP 
is  changed  to  read:  {  203.288  Pro  rata 
payment  of  MIP. 

d.  S  203.275  Amoimt  of  annual  MIP  is 
removed. 
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e.  8  203.276  Dne  date  of  annual  MIP  is 
removed. 

f.  §  203.278  Pro  rata  payment  of  annual  MIP 
is  removed. 

g.  §  203.260  Amount  of  Mortgage  Insurance 
Premium  (MIP]  is  added. 


10.  By  revising  §  209.265  to  read  as 
follows: 

§209.265    Amount  of  MtP. 

After  payment  of  the  initial  MIP  and 
until  the  mortgage  is  paid  in  full  or  luitil 
an  application  for  insurance  benefits  is 
received  by  the  Commissioner  or  until 
the  contract  is  otherwise  terminated 
with  the  consent  of  the  Commissioner, 
the  mortgagee  shall  continue  to  pay 
annual  MIP  to  the  Commissioner. 
Annual  MIP  shall  be  paid  as  provided  in 
§  203.264  and  §  203.265  of  this  chapter. 
The  MIP  shall  be  paid  in  an  amount 
equal  to  one-half  percent  of  the  average 
outstanding  principal  obligation  for  the 
12-month  period  following  the  date  on 
which  the  premium  becomes  payable. 

PART  211— SINGLE  FAMILY  PROJECT 
LOANS;  WAR  HOUSING  MORTGAGE 
INSURANCE  (Sec  611) 

9211.25    [AmendMl] 

11.  By  revising  the  cross  references  in 
paragraph  (a)  of  §  211.251  as  follows: 
(a)  *  *  • 

a.  S  203.266  Due  date  of  initial  MIP  is 
changed  to  read:  J  203.262  Due  date  of  MIP. 

b.  S  203.268  Adjustment  of  initial  MIP  is 
changed  to  read:  i  203.283  Adjustment  of 
initial  MIP. 

c.  S  203.289  Pro  rata  payment  of  initial  MIP 
is  changed  to  read:  S  203.288  Pro  rata 
payment  of  MIP. 

d.  i  203.275  Amount  of  annual  MIP  is 
removed. 

e.  9  203.278  Due  date  of  annual  MIP  is 
removed. 

f.  §  203.278  Pro  rata  payment  of  annual  MIP 
is  removed. 

g.  S  203.280  Amount  of  Mortgage  Insurance 
Premium  (MIP)  is  added. 

12'.  By  revising  §  211.265  to  read  as 
follows: 

§211.265    Amount  Of  MIP. 

After  payment  of  the  initial  MIP  and 
imtil  the  mortgage  is  paid  in  full  or  until 
an  application  for  insurance  benefits  is 
received  by  the  Commissioner  or  imtil 
the  contract  is  otherwise  terminated 
with  the  consent  of  the  Commissioner, 
the  mortgagee  shall  continue  to  pay 
annual  MIP  to  the  Commissioner. 
Annual  MIP  shall  be  paid  as  provided  in 
§  203.264  and  §  203.265  of  this  chapter. 
The  MIP  shall  be  paid  in  an  amount 
equal  to  one-half  percent  of  the  average 
outstanding  principal  obligation  for  the 
12-month  period  following  the  date  on 
which  the  premium  becomes  payable. 


PART  221— LOW  COST  AND 
MODERATE  INCOME  MORTGAGE 
INSURANCE 

§211.251    [Amended) 

13.  By  revising  the  cross  references  in 
paragraph  (a)  of  §  221.251  as  follows: 

(a)  *  *  * 

*        •        •        •        • 

a.  §  203.280  Method  of  payment  of  MIP  is 
changed  to  read:  {  203.264  Payment  of  MIP. 

b.  §  203.265  Amount  of  initial  MIP  is 
changed  to  read:  8  203.260  Amount  of 
Mortgage  Insurance  Premium  (MIP). 

&  8  203.266  Due  date  of  initial  MIP  is 
changed  to  read:  8  203.262  Due  date  of  MIP. 

d.  8  203.267  Period  covered  by  initial  MIP  is 
changed  to  read:  8  203.268  Period  covered  by 
MIP. 

e.  8  203.288  Adjustment  of  Initial  MIP  is 
changed  to  read:  8  203.263  Adjustment  of 
initial  MIP. 

f.  8  203.268  Pro  rata  payment  of  initial  MIP 
is  changed  to  read:  8  203.268  Pro  rata 
payment  of  MIP. 

g.  8  203.275  Amount  of  annual  MIP  is 
removed. 

h.  8  203.276  Due  date  of  annual  MIP  is 
removed. 

L  9  203.277  Duration  of  annual  MIP  is 
changed  to  read:  8  203.287  Duration  of  MIP. 

j.  8  203.278  Pro  rata  payment  of  MIP  is 
removed. 

PART  228— INDIVIDUAL  RESIDENCES; 
NATIONAL  DEFENSE  HOUSING 
MORTGAGE  INSURANCE  (SEC.  903) 

9  228.251    [Amendedl 

14.  By  revising  paragraph  (a)  of 
9  228.251  as  follows: 

(a)  •  •  * 

a.  8  203.286  Due  date  of  initial  MIP  is 
changed  to  read:  8  203.262  Due  date  of  MIP. 

b.  8  203.268  Adjustment  of  initial  MIP  is 
changed  to  read:  8  203.263  Adjustment  of 
initial  MIP. 

c.  8  203.289  Pro  rata  payment  of  initial  MIP 
is  changed  to  read:  8  203.268  Pro  rata 
payment  of  MIP. 

d.  8  203.275  Amount  of  annual  MIP  is 
removed. 

e.  8  203.278  Due  date  of  annual  MIP  is 
removed. 

f.  8  203.278  Pro  rata  payment  of  MIP  is 
removed. 

g.  8  203.280  Amount  of  Mortgage  Insurance 
Premium  (MIP)  is  added. 

15.  By  revising  §  228.265  to  read  as 
follows: 

9  228.265    Amount  of  MIP. 

After  payment  of  the  initial  MIP  and 
until  the  mortgage  is  paid  in  full  or  until 
an  application  for  insurance  benefits  is 
received  by  the  Commissioner  or  until 
the  contract  is  otherwise  terminated 
with  the  consent  of  the  Commissioner, 
the  mortgagee  shall  continue  to  pay 
annual  MIP  to  the  Commissioner. 
Aiuiual  MIP  shall  be  paid  as  provided  in 


§  203.264  and  9  203.265  of  this  chapter. 
The  MIP  shall  be  paid  in  an  amount 
equal  to  one-half  percent  of  the  average 
outstanding  principal  obligation  for  the 
12-month  period  following  the  date  on 
which  the  premium  becomes  payable. 

PART  235— MORTGAGE  INSURANCE 
AND  ASSISTANCE  PAYMENTS  FOR 
HOME  OWNERSHIP  AND  PROJECT 
REHABILITATION 

§  235.201    [Amended] 

16.  By  revising  the  cross-references  in 
paragraph  (a)  of  9  235.201  as  follows: 
(a)  *  *  * 

a.  9  203.265  Amount  of  initial  MIP  is 
changed  to  read:  9  203.260  Amount  of 
Mortgage  Insurance  Premium  (MIP). 

b.  8  203.268  Adjustinent  of  initial  MIP  is 
removed. 

c.  8  203.275  Amount  of  annual  MIP  is 
removed. 

d.  9  203.305  Open-end  advance  subject  to 
open-end  charge  is  changed  to  read:  9  203.269 
Open-end  insurance  charge. 

e.  §§  203.306  through  203.309  are  removed. 


§235.203    [Removed]  ( 

17.  By  deleting  9  235.203. 
§2028.251    [Amended] 

18.  By  amending  the  cross-references 
in  paragraph  (a]  of  9  202a.251  as  follows: 

(a)  *  •  * 

a.  9  203.266  Dne  da  e  of  initial  MIP  is 
changed  to  read:  9  2a  .282  Due  date  of  MIP. 

b.  9  203.268  Adjustrjent  of  initial  MIP  is 
changed  to  read:  9  203.263  Adjustinent  of 
initial  MIP. 

c.  9  203.269  Pro  rata  payment  of  initial  MIP 
is  changed  to  read:  9  203.268  Pro  rata 
payment  of  MIP. 

d.  9  203.275  Amount  of  annual  MIP  is 
removed. 

e.  9  203.276  Due  date  of  annual  MIP  is 
removed. 

f.  9  203.278  Pro  rata  payment  of  annual  MIP 
is  removed. 

g.  9  203.260  Amount  of  Mortgage  Insurance 
Premium  (MIP)  is  added. 

19.  By  revising  9  2028.265  to  read  as 
follows: 

§202a.265    Amount  of  MIP. 

After  payment  of  the  initial  MIP  and 
until  the  mortgage  is  paid  in  full  or  until 
an  application  for  insurance  benefits  is 
received  by  the  Commissioner  or  until 
the  contract  is  otherwise  terminated 
with  the  consent  of  the  Commissioner, 
the  mortgagee  shall  continue  to  pay 
annual  MIP  to  the  Commissioner. 
Annual  MIP  shall  be  paid  as  provided  in 
9  203.264  and  9  203.265  of  this  chapter. 
The  MIP  shall  be  paid  in  an  amoimt 
equal  to  one-half  percent  of  the  average 
outstanding  principal  obligation  for  the 
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IZ-mcmih  period  foUowing  tbe  date  on 
which  the  preminm  becomes  payable. 

AuAority:  ff  2«l3(c)  and  211  of  the  NaMonal 
Housing  Act.  as  amended  (12  U.S.C  1701(d). 
1715(b)). 

Dated:  July  9. 1982. 
Philip  Abranu, 

General  Deputy  Assistant  Secretary  for 
Housing— Deputy  Federal  Housing 
Commissioner. 

[Fit  Doc.  aa-ini2  PUed  7-l^.a2:  8:46  am} 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Indian  Affairs 
25  CFR  Part  249 

Off-Reservation  Treaty  Fishing 

June  3a  1982. 

AOENCV.  Bnreau  of  Indian  Affairs. 

Interior. 

action:  Final  rule. 

SUMMARY:  These  regulations  implement 
the  1982  treaty  Indian  Ashing  schedule 
for  sockeye  and  pink  salmon  in  treaty 
fishing  areas  located  in  waters  coming 
under  the  Convention  between  the 
United  States  and  Canada  for  the 
Protection.  Preservation,  and  Extension 
of  the  Sockeye  and  Pink  Salmon 
Fisheries  of  the  Ftaser  River  System. 
SFrecnve  datk  July  15. 1982. 

FOR  PURTHOI  MMMMATKM  CONTACT: 
Robert  O.  Ringo.  Fishery  Management 
Biologist,  Fisheries  Assistance  Office. 
U.S.  Fish  and  Wildlife  Service,  2625 
Parkmont  Lane,  Bldg.  A.  Olympia. 
Washington  S8502,  telephone  number 
(206)  753-M60. 
SUPW  tMSNTARV  INfOWXUTICNt  The 

authority  to  issue  rules  and  regulations 
is  vested  in  the  Secretary  of  the  Interior 
by  5  U.S.C  301  and  sections  463  and  465 
of  the  Revised  Statutes  (25  U.S.C  2  and 
9).  This  final  rule  is  published  in 
exerdse  of  rulemaking  aotbority 
delegated  by  the  Secretary  of  the 
Interior  to  the  Assistant  Secretary — 
Indian  Affairs  by  209  DM  & 

The  Bureau  of  Indian  A^irs 
pubhshed  a  rectesignatian  table  for  all 
parts  at  25  CFR  Chapter  I  in  the  Federal 
Register  on  March  90, 1982  (47  FR 
13326).  Therefore.  25  CFR  Part  256  was 
renumbered  as  25  CFR  Part  249  and  aH 
references  in  this  document  to  the  part 
number  are  made  accordingly. 

The  Department  of  the  Interior  is 
responsible  for  the  supervision  and 
management  of  Indkm  Afbirs  under  43 
U.S.C  14fil  t  tegi,  25  UJSJC  2  and  t, 
and  tha  JUecfBataatka  Plan  No.  3  of 
1950  (M  Stat  laa^.  indiiding  die 
pratectiaB  and  in^JeineataaQp  of  off- 


reservation  fishing  rights  secured  by  the 
Treaty  of  Point  Effiott  12  Stat.  927 
(1859);  Treaty  with  the  Makah.  12  Stat. 
939  (1859);  and  Treaty  of  Pomt  No  Ptoint 
12  Stat  933  (1858),  as  affirmed  in 
Washingtoa  v.  Fishing  Vessel 
Association,  443  U.S.  658  1979).  Such 
treaty  Indian  fisheries  include  a  sockeye 
and  pink  sahnon  fishery  in  treaty  fishing 
places  in  waters  coming  under  the 
United  States  Convention  with  Canada 
respecting  the  sockeye  and  pink  salmon 
fisheries  of  the  Fraser  River  System. 

On  February  25, 1982,  the 
Internationa)  Pacific  Salmon  Fisheries 
Commission  forwarded  to  die 
Governments  of  Canada  and  the  United 
States,  for  die  approval  required  by  the 
Convention,  the  regiilations  applicable 
in  Convention  waters  during  the  1982 
fisliing  season.  On  April  6, 1982.  the 
United  States,  acting  through  the 
Department  of  State,  approved  the 
regulations  except  as  to  treaty  Indians 
fishing  in  accordance  with  regulations 
promulgated  by  this  Department 
providing  for  the  exercise  of  fishing 
rights  secured  by  the  United  States 
treaties.  The  International  Pacific 
Salmon  Fisheries  Commission  assumed 
control  over  United  States  Convention 
waters  on  June  20. 1982.  and  the 
Commission's  fishing  season  in 
Convention  waters  begins  on  July  25, 
1982.  The  instant  regulations  implement 
domestic  law  of  the  United  States  to 
provide  treaty  Indian  tribes  the  full 
opportunity  to  harvest  one-half  of  the 
United  States'  share  of  sockeye  salmon 
in  Convention  waters  in  a  manner 
consistent  with  the  United  States' 
obligations  to  Canada  under  the  Fraser 
River  Convention.  The  regulations  are 
promulgated  by  the  Department  of  the 
Interior  to  apply  only  to  Indians 
exercising  fishfrig  rights  secured  to  them 
by  treaties  with  the  United  States.  The 
all-citizen  fisheries  are  regulated  by  50 
CFR  Part  371.  published  by  the 
Department  of  Commerce. 

"The  United  States  has  two  primary 
obligations  to  Canada  tmder  the  Fraser 
River  Convention.  The  first  such 
obligation  is  to  assure  the  proper 
escapement  of  sockeye  and  pfaik  sahnon 
into  the  Fraser  River.  The  second 
obligation  is  to  assure  the  equal  drrision 
of  the  catch  between  Canadian  and 
United  States  fishermen  fMdng  in  the 
Convention  waters.  TJie  United  States 
also  has  treaty  obligations  to  certain 
Ncnihwest  h»$an  tribes  to  assure  diat 
such  tribes  have  the  hJk  oppurtmtHy  to 
harvest  one-half  of  dw  fish  that  pass 
through  tribal  usual  and  accastomed 
fishing  areas. 

As  in  the  1961  Fraser  Rhrer 
Convention  firiiery,  regulation  of  tlie 
treaty  Indian  fishery  in  19S2  will  be 


consistent  with  fulfilling  the  United 
States'  obligation  to  provide  the  treaty 
tribes  full  opportimity  to  catch  one-half 
of  the  United  States'  share  and  to 
comply  with  the  United  States' 
obligations  to  Canada  under  tbe 
Convention.  An  analysis  of  data  from 
past  fishing  seasons  has  shown  that  the 
treaty  catch  percentage  decreases  by  a 
significant  amount  during  the  period 
when  most  of  the  fish  are  caught 
Therefore,  the  1982  fishing  schedule 
(5  249.17)  has  been  structured  to  allow 
the  treaty  catch  percentage  to  move 
above  50  percent  to  approximately  65 
percent  during  the  first  part  of  the 
season  in  order  that  the  treaty  and  non- 
treaty  fisheries  will  each  achieve  their 
50  percent  allocation  of  the  United 
States'  share  by  the  end  of  the  season. 
The  fishing  assistance  provisions  of 
§  249.15  have  been  revised  in  order  to 
clarify  who  may  and  who  may  not 
participate  in  treaty  Indian  fishing  under 
these  regulations.  "ITie  revision  prohibits, 
with  specific  and  limited  exceptions, 
treaty  Indians  from  participating  in  a 
treaty  Indian  fishery  at  any  such  time 
that  persons  who  are  not  treaty  Indians 
are  aboard  the  fislting  vessel  or  in 
am  tact  with  fishing  gear  operated  from 
the  fishing  vessel.  The  definition  for 
lawful  gear  (5  249.12(i))  was  changed  to 
include  round  haul  seines.  The  effective 
date  of  applicable  provisions  of  the 
Washington  Administrative  Code 
(8  249.12(s))  was  updated  to  June  1, 1982. 
In  additoQ.  {  249.20  has  been  amended 
to  exempt  treaty  Indians  fishing  in  State 
Area  7B  from  tiM  prohibitions  of  that 
section  when  such  fishing  is  conducted 
pursuant  to  tribal  regulations 
authorizing  a  chinook  salmon  fishery 
restricted  to  a  seve..  i7)  inch  or  greater 
mesh  size. 

The  United  States'  action  and  these 
regulations  implement  the  regulatory 
system  which  the  United  States  has 
used  since  1977  to  meet  its  obligations 
both  to  Canada  and  to  United  States 
treaty  Indians.  The  Supreme  Cotirt 
approved  this  regulatory  system  in 
Washington  v.  Fishing  Vessel 
Association,  443  U.S.  658  (1979).  This 
year,  as  in  previous  years,  die  affected 
treaty  trib«i  will  regulate  their  fisheries 
concurrently  and  in  a  manner  consistent 
with  the  regulations  of  the  Department 
In  order  to  allow  the  affected  tribes  to 
exercise  their  treaty  fishing  rights  in  a 
timely  manner,  these  regulations  are 
issued  on  an  emergency  basis.  Similarly, 
the  Department  of  the  Interim  hereby 
and  for  good  cause  finds  that  the  fbnnal 
advance  notice.  pubBc  conunsnt 
procedures,  and  driafsd  effectfreness 
procedures  of  5  U.S.C  559  are 
imiMtK:ticable  and  oaatEary  to  the  public 
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interest  These  regulations  are  therefore 
effective  immediately. 

The  Bureau  of  Indian  Affairs  has 
determined  that  this  rule  is  not  major 
within  the  terms  of  Executive  Order 
12291  and  that  it  does  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entitles 
within  the  terms  of  the  Regulatory 
Flexibility  Act. 

An  environmental  assessment  has 
been  completed  and  it  has  been 
concluded  that  the  implementation  of  a 
treaty  Indian  fishery  by  these 
regulations  is  not  a  major  Federal  action 
which  would  significantly  affect  the 
environment  within  the  meaning  of 
Section  102(2](c)  of  the  National 
Environmental  Policy  Act  of  1969. 

The  primary  author  of  this  document 
is  Robert  D.  Ringo,  Fishery  Management 
Biologist.  Fisheries  Assistance  Office, 
United  States  Fish  and  Wildlife  Service, 
2625  Parkmont  Lane.  Olympia, 
Washington  98502,  telephone  number 
(206)  753-9460. 

List  of  Subjects  in  25  CFR  Part  249. 

Fisheries,  Fishing.  Great  Lakes, 
Indians,  and  Reporting  requirements. 

Certain  sections  and  paragraphs  of  25 
CFR  Part  249,  Subpart  B,  are  revised  to 
read  as  follows: 

PART  249— OFF-RESERVATION 
TREATY  FISHING 

Subpart  B— Fraser  River  Convention 
Sockeye  and  Pink  Salmon  Fishery 

1.  Paragraphs  (i)  and  (s)  of  {  249.12  are 
revised  to  read  as  follows: 

§249.12    Definition  Of  tenns. 


(i)  Lawful  gear  means:  any  gill  net, 
purse  seine,  leef  net,  troll  line,  beach 
seine,  stake  net,  or  round  haul  seine,  as 
defined  under  Washington 
Administrative  Code  Chapter  220-16 
and  200-47-301  through  304,  or  under 
tribal  regulations. 

(s)  Washington  Administrative  Code 
means:  Only  those  chapters  and 
sections  of  the  Washington 
Administrative  Code  that  were  in  effect 
as  of  June  1, 1982. 

2.  Paragraph  (b)  of  §  249.15  is  revised 
to  read  as  follows: 

{249.15    Fishing  assletanc*. 

(b)  Treaty  Indians  are  prohibited  from 
participating  in  a  treaty  Indian  fishery 
under  this  subpart  at  any  such  time  that 
persons  who  are  not  treaty  Indians  are 
aboard  the  fishing  vessel  or  in  contact 


with  fishing  gear  operated  from  the 
fishing  vessel,  except  for  enforcement 
officers  as  defined  in  S  249.12(f), 
Northwest  Indian  Fish  Commission 
approved  or  Federal  biologists,  and 
persons  authorized  to  assist  treaty 
Indians  under  §  249.15(a)  of  this  subpart. 

3.  S  249.17  is  revised  to  read  as 
follows: 

§  249.17    Fishing  seasons. 

(a)  No  treaty  Indian  shall  fish  for 
sockeye  salmon  with  nets  in  United 
States  Convention  waters  (State  Areas 
4B,  5,  and  6C)  from  June  20, 1982  to  July 
18, 1982,  both  dates  inclusive,  except  for 
test  fisheries  in  State  Areas  4B  and  5 
fi-om  June  20, 1982  to  July  17, 1982,  if 
specifically  authorized  by  emergency 
regulations  issued  under  §  249.18  if  this 
subpart 

(b)  No  treaty  Indian  shall  fish  for 
sockeye  salmon  with  nets  in  United 
States  Convention  waters  (State  Areas 

6,  6A.  7,  7A.  7B  and  7D)  ft-om  June  20. 
1982  to  July  24. 1982,  both  dates 
inclusive. 

(c)  No  treaty  Indian  shall  fish  for 
sockeye  salmon  in  United  States 
Convention  waters  in  State  Areas  4B,  5 
and  6C  from: 

(1)  July  19. 1982  to  July  24, 1982,  both 
dates  inclusive,  except  with  lawful  gear 
fi-om  5KX)  a.m.  on  Monday  to  9:30  a.m.  on 
Satxu^ay. 

(2)  July  24, 1982  to  July  30. 1982,  both 
dates  inclusive,  except  with  lawful  gear 
from  7:00  p.m.  on  Saturday  to  9:30  a.m. 
on  Friday. 

(3)  July  30. 1982  to  August  6, 1982,  both 
dates  inclusive,  except  with  lawful  gear 
from  7:00  p.m.  on  Friday  to  9:30  a.m.  on 
Thursday. 

(4)  August  7, 1982  to  August  13, 1982, 
both  dates  inclusive,  except  wnth  lawful 
gear  from  7:00  p.m.  on  Saturday  to  9:30 
a.m.  on  Friday. 

(5)  August  13, 1982  to  August  20, 1982, 
both  dates  inclusive,  except  with  lawful 
gear  from  7:00  p.m.  on  Friday  to  9:30  a.m. 
on  Thursday. 

(6)  August  21, 1982  to  August  27, 1982, 
both  dates  inclusive,  except  with  lawful 
gear  from  6:00  p.m.  on  Satiu-day  to  9:00 
a.m.  on  Friday. 

(7)  August  27, 1982  to  September  3, 
1982,  boUi  dates  inclusive,  except  with 
lawful  gear  from  6:00  p.m.  on  Friday  to 
9:00  a.m.  on  Thursday. 

(8)  September  4. 1982  to  September  10, 
1982,  both  dates  inclusive,  except  with 
lav^rful  gear  from  6:00  p.m.  on  Satiu^ay 
to  9:00  a.m.  on  Friday. 

(d)  No  treaty  Indian  shall  fish  for 
sockeye  salmon  in  United  States 
Convention  waters  in  State  Areas  6,  6A. 

7,  7A.  7B  and  7D  from: 


(1)  July  25, 1982  to  July  30, 1982.  both 
dates  inclusive,  except  with  lawful  gear 
from  5:00  a.m.  on  Sunday  to  9:30  a.m.  on 
Wednesday. 

(2)  July  30. 1982  to  August  6. 1982.  both 
dates  inclusive,  except  with  lawful  gear 
from  7:00  p.m.  on  Friday  to  9:30  p.m.  on 
Monday. 

(3)  August  7. 1982  to  August  13. 1982. 
both  dates  inclusive,  except  with  lawful 
gear  from  5:00  a.m.  on  Saturday  to  9:30 
a.m.  on  Tuesday. 

(4)  August  13. 1982  to  August  20. 1982, 
both  dates  inclusive,  except  with  lawful 
gear  from  7:00  p.m.  on  Friday  to  9:00  p.m. 
on  Monday. 

(5)  August  21. 1982  to  August  27. 1982. 
both  dates  inclusive,  except  with  lawful 
gear  from  5:00  a.m.  on  Saturday  to  9:00 
a.m.  on  Tuesday. 

(6)  August  27. 1982  to  September  3. 
1982,  both  dates  inclusive,  except  with 
lawful  gear  from  6:00  p.m.  on  Friday  to 
9:00  p.m.  on  Monday. 

(7)  September  4, 1982  to  September  10, 
1982,  both  dates  indusive.  except  with 
lawful  gear  from  5.-^  a.m.  on  Saturday 
to  9:00  a.m.  on  Tues  day. 

(e)  Notwithstand  ng  the  foregoing 
provisions,  no  treaty  Indian  shall  fish  for 
sockeye  salmon  in  United  States 
Convention  waters  lying  westerly  and 
northerly  of  a  straight  line  drawn  from 
Iverson's  Dock  on  Point  Roberts  to 
Georgina  Point  Light  at  Active  Pass. 
from  August  29, 1982  to  September  4. 
1982,  and  from  October  3. 1982  to 
October  9, 1982,  all  dates  inclusive.  - 

(f)  Notwithstanding  the  foregoing 
provisions,  no  treaty  Indian  shall  fish  for 
sockeye  salmon  in  United  States 
Convention  waters  lying  westerly  and 
northerly  of  a  straight  line  drawn  from 
the  low  water  range  marker  in  Boundary 
Bay  on  the  International  Boundary 
across  the  east  tip  of  Point  Roberts  to 
the  East  Point  Light  on  Satuma  Island 
from  September  5, 1982  to  October  2. 
1982.  both  dates  inclusive. 

(g)  The  foregoing  regulations  shall  not 
apply  to  the  following  United  States 
Convention  waters: 

(1)  State  Areas  6B.  OD  and  7C; 

(2)  Preserves  previously  estabhshed 
by  the  Director  of  Washington 
Department  of  Fisheries  of  the  State  of 
Washington  for  the  protection  and 
preservation  of  other  species  of  food 
fish. 

•        •        •        •        • 

4.  S  249.20  is  revised  to  read  as 
follows: 


S249.20    Unlawfiili 

No  treaty  Indian  shaU  possess 
sockeye  or  pink  salmon  on  board  a 
fishing  vessel  which  is  engaged  in  a 
fishery  for  other  species  in  United  States 
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Conveation  waters  during  the  times 
Convention  waters  are  closed  to 
sockeye  and  pink  salmon  fishing  by  the 
regulations  in  this  subpart,  except  that 
this  prohibition  will  not  apply  after  July 
24, 1982.  to  any  treaty  Indian  fishing 
pursaant  to  treaty  tribe  fishing 
regulations  authorizing  a  chinook 
salmon  fishery  in  State  Area  7B,  when 
such  fishery  is  restricted  to  a  seven  inch 
or  greater  mesh  size. 

Kenii«th  Smith, 

Assistant  Secretary— Indian  Affairs. 
June  30. 1982. 

|FR  Doc  82-19236  PiM  7-14-82;  &4S  am| 
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PENSION  BENEFIT  GUARANTY 
CORPORATION 

29  CFR  Part  2619 

Valuation  of  Plan  Benefits  In  Non- 
Multiemployer  Plans;  Amendment 
Adopting  Addltionai  PBGC  Rates 

AQENCY:  Pension  Benefit  Guaranty 

Corporation. 

action:  Final  rule. 

summary:  This  amendment  to  the 
regulation  on  Valuation  of  Plan  Benefits 
in  Non-Multiemployer  Plans  contains 
the  interest  rates  and  factors  for  the 
period  beginning  August  1, 1982.  The 
interest  rates  and  factors  are  to  be  used 
to  value  benefits  provided  under 
terminating  non-multiemployer  pension 
plans  covered  by  Title  IV  of  the 
Employee  Retirement  Income  Security 
Act  of  1974,  (the  "Act"). 

The  valuation  of  plan  benefits  is 
necessary  because  under  section  4041  of 
the  Act,  the  Pension  Benefit  Guaranty 
Corporation  ("PBGC")  and  the  plan 
administrator  must  determine  whether  a 
terminating  pension  plan  has  sufficient 
assets  to  pay  all  guaranteed  benefits 
provided  nudes  the  plan.  If  the  assets 
are  insufficient,  the  PBGC  will  pay  the 
guaranteed  benefits  under  the  plan 
termination  insurance  program 
established  under  Title  IV. 

The  biterest  rates  and  factors  set  forth 
in  Appendix  B  to  Part  2619  are  adjtisted 
periodically  to  reflect  changes  in 
financial  and  annuity  markets.  This 
amendment  adopts  the  rates  and  factors 
apphcable  to  plans  that  terminate  on  or 
after  August  1, 1982,  and  enables  the 
PBGC  and  plan  administrators  to  value 
the  benefits  provided  under  those  plans. 
These  rates  and  factors  will  remain  in 
effect  until  PBGC  publishes  an 
amendment  revising  them. 

EmCnVI  DATG  August  1, 1982. 


FOR  FURTHER  IHTORMATION  CONTACT 

Ms.  Nina  R.  Hawes,  Staff  Attorney, 

Office  of  the  General  Counsel,  Pension 

Benefit  Guaranty  Corporation.  2020  K 

Street  NW.,  Washington,  D.C.  20006. 

202-254-3010. 

SUPPLfMENTARY  INFORMATION:  On 

January  28, 1981,  the  Pension  Benefit 
Guaranty  Corporation  (the  "PBGC') 
issued  a  final  regulation  (46  FR  9492  et 
seq.)  establishing  the  methods  for 
valuing  plan  benefits  of  terminating  non- 
multiemployer  plans  covered  under  Title 
rV  of  the  Employee  Retirement  Licome 
Security  Act  of  1974,  29  U.SC  1001  et 
seq.  {1976),  as  amended  by  the 
Multiemployer  Pension  Plan 
AmendmCTit*  Act  of  1960.  Pub.  L.  No.  96- 
364. 94  Stat.  1208  (the  "Act").  That 
regulation,  29  CFR  Part  26ia  was 
recodified  as  29  CFR  Part  2619  on  June 
24, 1981,  effective  June  29, 1981  (46  FR 
32574).  That  regulation  contains  a 
number  of  formulas  for  valuing  different 
types  of  benefits.  In  addition.  Appendix 
B  to  the  regulation  sets  forth  the  various 
interest  rates  and  factors  that  are  to  be 
used  in  the  formulas.  Because  these 
rates  and  factors  are  intended  to  reflect 
current  conditions  in  the  financial  and 
annuity  maricets,  it  is  necessary  to 
update  the  rates  and  factors 
periodically. 

When  first  published,  Appendix  B 
contained  interest  rates  and  factors  to 
be  used  to  value  benefits  in  plans  that 
terminated  on  or  after  September  2, 
1974,  but  before  October  1, 1975. 
Subsequently,  the  PBGC  adopted 
additional  rates  and  factors  for  valuing 
benefits  in  plans  that  terminated  on  or 
after  October  1, 1975,  but  before 
February  1, 198Z  (29  CFR  Part  2619 
(1981),  46  FR  36693,  46  FR  45781.  46  FR 
50788,  46  FR  55958,  46  FR  61064,  47  FR 
2313,  47  FR  6426). 

On  May  14, 1982,  the  PBGC  last 
published  rates  for  plans  that  terminate 
on  or  after  June  1, 1982  (47  FR  20761).  At 
this  time,  changes  in  the  financial  and 
annuity  markets  have  necessitated  an 
increase  in  the  rates  used  by  the  PBGC 
to  value  benefits.  Accordingly,  this 
amendment  changes  the  rates  in 
Appendix  B  to  add  a  set  of  interest  rates 
and  factors  for  plans  that  terminate  on 
or  after  August  1, 1982.  These  rates  and 
factors  will  remain  if  effect  until  such 
time  as  PBGC  publishes  another 
amendment  which  changes  the  rates. 

As  a  rule,  the  rates  wOl  be  in  effect  for 
at  least  one  month.  If  the  rates  are  to  be 
changed.  PBGC  will  publish  an 
amendment  in  the  Federal  Register, 
normally  by  the  15th  of  the  month  prior 
to  the  monU)  for  which  the  new  rates 
will  be  effective.  If  no  change  is  to  be 
made,  no  amendment  will  be  published, 
and  the  current  rates  will  remain  in 
effect  until  further  notice. 


Because  the  Multiemployer  Pension 
Plan  Amendments  Act  of  1980 
established  a  new  insurance  program  for 
multiemployer  plans,  we  note  that  tlie 
rates  and  factors  contained  in  Appendix 
B  to  Part  2619  are  apphcable  to  non- 
multiempiojrer  plans  only. 

The  PBGC  has  determined  that  notice 
and  public  comment  on  this  amendment 
are  impracticable  arrd  contrary  to  the 
public  interest.  This  determination  is 
based  on  the  need  to  determine  i^nA 
issue  new  interest  rates  and  factors 
promptly,  so  that  the  rates  can  reflect 
as  accurately  as  possible,  current 
market  conditions.  The  PBGC  has  found 
that  the  public  interest  is  best  served  by 
issuing  the  rates  and  factors  on  a 
prospective  basis  so  that  plans  may  be 
able  to  calculate  the  vahie  of  pl^i 
benefits  before  submitting  a  notice  of 
intent  to  terminate.  Alec,  plans  will  be 
able  to  predict  employer  habihty  more 
accurately  prior  to  plan  termination. 
Moreover,  because  of  the  need  to 
provide  immediate  guidance  for  the 
valuation  of  benefits  under  plans  that 
will  terminate  on  or  after  August  1, 1982, 
emd  because  no  adjustment  by  ongoing 
plans  is  required  by  this  amendment  the 
PBGC  finds  that  good  cause  exists  for 
making  the  rates  set  forth  in  this 
amendment  to  the  final  regulation 
effective  less  than  30  days  after 
publication. 

The  PBGC  has  determined  that  this  is 
not  a  "major  rule"  under  the  criteria  set 
forth  in  Executive  Order  12291,  February 
17, 1981  (46  FR  13193)  because  it  will  not 
result  in  an  annual  effect  on  the 
economy  of  $100  million  or  more,  a 
major  increase  in  costs  for  consumers  or 
individual  industries,  or  significant 
adverse  effects  on  competition, 
employment  investment  productivity, 
iimovation  or  competition. 

List  of  Subjects  in  29  CFR  Part  2619 

Employee  benefit  plans.  Pension 
insurance  and  Pensions. 

PART  2619— VALUATION  OF  PLAN 
BENEFITS  IN  NONMULTIEMPLOYER 
PLANS 

In  consideration  of  the  foregoing.  Part 
2619  of  Chapter  XXVL  Tide  29.  Code  of 
Federal  Regulations,  is  hereby  amended 
as  follows: 

1.  The  authority  citation  for  Part  2619 
is  as  follows: 

Authority:  Sees.  4002(b)(3).  4041(b).  4044, 
4062(b)(1)(A),  Pub.  L  93-408.  88  Stat  1004, 
1020. 1025-27, 1029.  (1974)  as  amended  by 
Sees.  403(1),  403[d)  «nd  402^8  )f7),  Pnb.  L  96- 
364.  94  Stat.  1302.  1301, 1289.  (1980)  (29  VS.C 
1302, 1341, 1344, 1362). 
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2.  Rate  Set  34  of  Appendix  B  is  revised 
and  Rate  Set  35  of  Appendix  B  is  added 
to  read  as  follows: 

Appendix  B. — Interest  Rates  and  Quantities 
Used  To  Vahie  Immediate  and  Deferred 
Annuities 

In  the  table  that  follows,  the  inunediate 
annuity  rate  is  used  to  value  immediate 


annuities,  to  compute  the  quantity  "G,"  for 
deferred  annuities  and  to  value  both  portions 
of  a  refund  annuity.  An  interest  rate  of  5 
percent  shall  be  used  to  value  death  benefits 
other  than  the  decreasing  term  insurance 
portion  of  a  refund  annuity.  For  deferred 
annuities,  ki,  ki,  k«,  ni,  and  ni  are  defined  in 
S  2619.45. 


For  pivit  with  a  vi*Mtian 
da«»- 

Daierraitannuittea 

Rate  set 

Annuity  ral»^"^ 

k. 

k. 

k. 

n. 

On  or  after 

Bafor* 

rw 

• 

94 

36 

• 

6-1-82 
6-1-82 

8-1-82 

• 

10.75 
11.00 

• 

1.1000 
1.102S 

• 

1.0875 
1.0900 

• 

1.0400 
1.0400 

7 
7 

• 

8 
8 

Henry  Rose, 

Acting  Executive  Director,  Pension  Benefit 
Guaranty  Corporation. 

[FR  Doc  82-19190  Filed  7-14-B2;  9:45  amj 
BtUJMG  CODE  7706-01-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

32  CFR  Part  706 

Certifications  and  Exemptions  Under 
the  Internationa!  Regulations  for 
Preventing  Collisions  at  Sea,  1972 

agency:  Department  of  the  Navy,  DOD. 
action:  Fmal  rule. 

summary:  The  Department  of  the  Navy 
is  amending  its  certifications  and 
exemptions  under  the  International 
Regulations  for  Preventing  Collisions  at 
Sea,  1972  (72  COLREGS)  to  reflect  that 
the  Secretary  of  the  Navy:  (1)  Has 
determined  that  USS  Baltimore  (SSN 
704]  is  a  vessel  of  the  Navy  which,  due 
to  its  special  constructioa  and  purpose, 
cannot  comply  fully  with  certain 
provisions  of  the  72  COLREGS  without 
interfering  with  its  special  function  as  a 
naval  submarine;  and  (2)  has  found  that 
USS  Baltimore  (SSN  704)  is  a  member  of 
the  SSN  688  class  of  ships,  exemptions 
for  which  have  previously  been  granted 


under  72  COLREGS.  Rule  38.  The 
intended  effect  of  this  rule  is  to  warn 
mariners  in  waters  where  72  COLREGS 
apply.   — 

EFFECTIVE  DATE:  June  18, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Captain  Richard  J.  McCarthy,  JAGC. 
USN,  Admiralty  counsel.  Office  of  the 
Judge  Advocate  General,  200  Stovall 
Street  Navy  Department,  Alexandria, 
Virginia  22332.  Telephone  Number:  (202) 
325-9744. 

SUPPLEMENTARY  INFORMATION:  This 
amendment  to  Part  706  provides  notice 
that  the  Secretary  of  the  Navy  has 
certified  that  USS  Baltimore  (SSN  704) 
is  a  vessel  of  the  Navy  which,  due  to  its 
special  construction  and  purpose, 
cannot  comply  fully  with  72  COLREGS: 
Aimex  I,  section  2(a)(i)  regarding  the 
height  of  the  masthead  light;  Annex  L 
section  2  (k)  regarding  the  height  and 
relative  positions  of  the  anchor  lights: 
and  Annex  I,  section  3(b]  regarding  the 
location  of  the  sidelights.  Full 
compliance  with  the  above-mentioned 
72  COLREGS  provisions  would  interfere 
with  the  special  function  of  the  ship.  The 
Secretary  of  the  Navy  has  also  certified 
that  the  above-mentioned  lights  are 
located  in  closest  possible  compliance 
with  the  appUcable  72  COLREGS 
requirements. 

Notice  is  also  provided  to  the  effect 
that  USS  Baltimore  (SSN  704)  is  a 


member  of  the  SSN  688  class  of  ships  for 
which  certain  exemptions,  pursuant  to 
72  COLREGS  Rule  38.  have  been 
previously  authorized  by  the  Secretary 
of  the  Navy.  The  exemptions  pertaining 
to  that  class,  found  in  the  existing  tables 
of  §706.3,  are  equally  appUcable  to  USS 
Baltimore  (SSN  704). 

Moreover,  it  has  been  determined,  in 
accordance  with  32  CFR  Parts  296  and 
701,  that  publication  of  this  amendment 
for  public  comment  prior  to  adoption  is 
impracticable,  imnecessary  and  contrary 
to  public  interest  since  it  is  based  on 
technical  fmdings  that  the  placement  of 
lights  on  this  ship  in  a  manner 
differently  from  that  prescribed  herein 
will  adversely  affect  the  ship's  ability  to 
perform  its  military  function. 

List  of  Subjects  in  32  CFR  Part  706 

Marine  Safety,  Navy  Department. 
Navigation  (water),  and  Vessels. 

Accordingly,  32  CFR  Part  706  is 
amended  as  follows: 

PART  706— CERTIFICATIONS  AND 
EXEMPTIONS  UNDER  THE 
INTERNATIONAL  REGULATIONS  FOR 
PREVENTING  COLLISIONS  AT  SEA, 
1972 

§706.2    [Amended] 

1.  Table  One  of  §  706.2  is  amended  to 
indicate  certifications  issued  by  the 
Secretary  of  the  Navy  by  insertion  of  the 
following  entry: 


Vasaal 


Numbar 


Distancain 
fnatafa  of  lufwafd 
maathaad  ligM 
batow  minimum 
raquirad  haigM. 
(  2(a)(i)  Annax  I 


USSSottimaw. 


SSN  704 


3.5 


2.  Table  Three  of  §  706.2  is  amended 
to  indicate  certifications  issued  by  the 
Secretary  of  the  Navy  by  inserting  the 
following  entry: 


Numbar      ''?!^*g,°' 


SidaRghtt. 
aicoi 


Rula  21  (a)     Rula  21  (b) 


Slam  ligrit, 

arc  o( 

viaibiKty: 

Rula  21  (c) 


Skjalights, 
distanca 

inboard  o< 
sh0'i  tides 

m  matars; 
13(b). 
Afviax  I 


Slam  light. 

dittanca 
forward  of 

•tarn  in 


Rula  21  (c) 


Fomrd 

Anchor 

light,  height 

above  hull 


12  (k). 
Annax  I 


Anchor  lights,  relationship  of  aft  Nght  to 
forward  l^ht  in  meters;  1 2  (k),  Annax  I 


USS  aaffimny*. 


704 


aor 


4.2 


6.1 


3.5 


i.7balo^. 


(Executive  Order  11964;  33  U.S.C.  1605) 

Date:  June  IB,  1982. 
James  F.  Goodrich, 

Acting  Secretary  of  the  Navy. 

(FK  Doc  82-19188  FUad  7-14-82: 8:45  (m| 
■NUNQ  COM  WIO-AE-M 
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32  CFR  Part  706 

Certifications  and  Exemptions  Under 
ttM  International  Regulations  for 
Preventing  Collisions  at  Sm,  1972 

AQENCV:  Department  of  the  Navy,  DOO. 
action:  Final  rule. 

summary:  The  Department  of  the  Navy 
is  amending  its  certifications  and 
exemptions  under  the  International 
Regulations  for  Preventing  Collisions  at 
Sea,  1972  (72  COLREGS)  to  reflect  that 
the  Secretary  of  the  Navy:  (1)  Has 
detennined  that  USS  Stark  (FFG  31)  is  a 
vessel  of  the  Navy  which,  due  to  its 
special  construction  and  purpose, 
cannot  comply  fully  with  certain 
provisions  of  the  72  COLREGS  without 
interfering  with  its  special  function  as  a 
naval  frigate,  and  (2)  has  found  that  USS 
Stark  (FFG  31)  is  a  member  of  the  FFG  7 
class  of  ships,  certain  exemptions  for 
which  have  been  previously  granted 
under  72  COLREGS  Rule  38.  The 
intended  effect  of  this  rule  is  to  warn 
mariners  in  waters  where  the  72 
COLREGS  apply. 

EFFECnVE  DATE  June  18. 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Captain  Richard  J.  McCarthy,  JAGC, 
USN.  Admiralty  Counsel.  Of^ce  of  the 
Judge  Advocate  General.  Navy 
Department,  200  Stovall  Street, 
Alexandria,  VA  22332.  Telephone 
Number  (202)  325-9744. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  authority  granted  in  Executive 
Order  11964  and  33  U.S.C.  1605,  the 
Department  of  the  Navy  amends  32  CFR 
Part  706.  This  amendment  provides 
notice  that  the  Secretary  of  the  Navy 
has  certified  that  USS  Stark  (FFG  31)  is 
a  vessel  of  the  Navy  which,  due  to  its 
special  construction  and  purpose, 
cannot  comply  fully  with  72  COLREGS: 
Rule  21(a)  regarding  the  arc  of  visibility 
of  its  forward  masthead  light;  Annex  L 
Section  2(a)(i},  regarding  the  height 
above  the  hull  of  its  forward  masthead 
light:  and  Annex  I.  Section  3(b). 
regarding  the  horizontal  relationship  of 
its  sidelights  to  its  forward  masthead 
light,  without  interfering  with  its  special 
function  as  a  Navy  frigate.  The 
Secretary  of  the  Navy  has  also  certified 
that  the  above-mentioned  lights  are 
located  in  closest  possible  compliance 
with  the  appUcable  72  COLREGS 
requirements. 

i     Notice  is  also  provided  to  the  effect 
that  USS  Stark  (FFG  31)  is  a  member  of 
the  FFG  7  class  of  ships  for  which 


certain  exemptions,  pursuant  to  72 
COLREGS  Rule  38.  have  been  previously 
authorized  by  the  Secretary  of  the  Navy. 
The  exemptions  pertaining  to  that  class, 
found  in  the  existing  tables  of  {  706.3, 
are  equally  applicable  to  this  ship. 
Moreover,  it  has  been  determined,  in 
accordance  with  32  CFR  Parts  296  and 
701,  that  pubUcation  of  this  amendment 
for  pubUc  comment  prior  to  adoption  is 
impracticable,  uimecessary  and  contrary 
to  public  interest  since  it  is  based  on 
technical  findings  that  the  placement  of 
lights  on  this  ship  in  a  manner  different 
from  that  prescribed  herein  will 
adversely  affect  the  ship's  ability  to 
perform  its  military  function. 
List  of  Subjects  in  32  CFR  Part  706: 

Marine  Safety,  Navy  Department. 
•Navigation  (Water),  and  Vessels. 
Accordingly,  32  CFR  Part  70&js 
amended  as  follows: 

PART  706~CERnFICATIONS  AND 
EXEMPTIONS  UNDER  THE 
INTERNATIONAL  REGULATIONS  FOR 
PREVENTING  COLLISIONS  AT  SEA. 
1972 

S  706.2    [Amended] 

1.  Table  One  of  S  706.2  is  amended  as 
follows  to  indicate  the  certifications 
issued  by  the  Secretary  of  the  Navy: 


Numbar 


OMancain 
nolofs  o(  fonwd 
masthead  light 
below  niMWi'iufTt 
required  haigM. 
|2(a}(i)Annexl 


USSStv*.. 


FFQ31 


1.6 


2.  Table  Four  of  §  706.2  is  amended  by 
adding  to  the  existing  paragraph  8  the 
following  vessel  for  which  navigational 
light  certifications  are  herewith  issued 
by  the  Secretary  of  the  Navy: 

USS  Stark  (FFG  31) 

3.  Table  four  of  5  706.2  is  amended  by 
adding  to  the  existing  paragraph  9  the 
following  vessel  for  which  navigational 
light  certifications  are  herewith  issued 
by  the  Secretary  of  the  Navy: 


Vaaaal 

Dlityq»o> 
fcfc  ,.,ti  -,        tkMUtttt  lonwd 

In  RWMfV 

• 

USSStw*     . 

e 

e                   •                   e 

FFQ  ai                           £75 

e 

• 

see 

(Executive  Order  11964: 33  U.S.C  1605) 


Dated:  June  18. 1982. 
Jamas  F.  Goodridi, 

Acting  Secretary  of  the  Navy. 

(FR  Doc.  tt-19U7  FUad  7-14-K:  Mt  am] 


32  CFR  Part  706 

Certifications  and  Exemptions  Under 
the  International  Regulations  for 
Preventing  Coltlsions  at  Sea,  1972 

agency:  Department  of  the  Navy,  DOD. 
action:  Final  rule. 

summary:  The  Department  of  die  Navy 
is  amending  is  certifications  and 
exemptions  under  the  International 
Regulations  for  Preventing  Collisions  at 
Sea,  1972  (72  COLREGS)  to  reflect  diat 
the  Secretary  of  the  Navy  has 
determined  that  USS  Hercules  (PHM  2); 
USS  Aries  (PHM  5):  and  USS  Gemini 
(PHM  6)  are  vessels  of  the  Navy,  which, 
due  to  their  special  construction  and 
purposes,  cannot  comply  fully  with 
certain  provisions  of  the  72  COLREGS 
without  interfering  with  their  special 
function  as  hydrofoil  vessels.  The 
intended  effect  of  this  rule  is  to  warn 
mariners  in  waters  where  the  72 
COLREGS  apply  of  die  different 
navigational  light  configurations  of  these 
vessels  that  are  not  in  full  compUance 
with  die  applicable  requirement  of  the 
72  COLREGS. 

effective  date:  June  la  1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Captain  Richard  J.  McCarthy,  JAGC, 
USN,  Admiralty  Counsel.  Office  of  die 
Judge  Advocate  General,  Navy 
Department,  200  Stovall  Street, 
Alexandria,  VA  22332.  Telephone 
Number  (202)  325-9744. 

SUPPLEMENTARY  INFORMATION:  This 
amendment  to  Part  706  provides  notice 
that  the  Secretary  of  the  Navy  has 
certified  diat  USS  Hercules  (PHM  2), 
USS  Aries  (KIM  5).  and  USS  Gemini 
(PHM  6)  are  vessels  of  the  Navy  which, 
due  to  their  special  construction  and 
purposes,  cannot  fully  comply  with  the 
72  COLREGS  in  die  following 
particulars:  Rule  23(a)(i)  requiring  that  a 
power-driven  vessel  underway  shall 
exhibit  a  masthead  light  forward:  Rule 
30(b)  requiring  a  vessel  of  less  than  50 
meters  in  length,  when  at  anchor,  to 
exhibit  an  all-round  light  where  it  can  be 
seen:  Annex  L  section  3(b)  requiring  that 
on  vessels  of  20  meters  or  more  in  length 
the  sidelights  shall  not  be  placed  in  front 
of  the  forward  masthead  lights;  Annex  I, 
section  9(b)  requiring  that  the  all-round 


^ 
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anchor  light  be  so  located  where  it  can 
best  be  seen,  but  need  not  be  placed  at 
an  impracticable  height  above  the  hulL 

Full  compliance  with  the 
aforementioned  72  COLREGS  provisions 
would  interfere  with  certain  special 
functions  and  features  of  these  hydrofoil 
vessels  as  hereinafter  dMcril)ed.  Full 
compliance  with  Rule  23(a)(i)  is  not 
possible  because  hydrofoil  vessels  have 
limited  apace  and  on  these  vessels  radar 
installations  mounted  just  forward  of 
the  mainmast  requiring  unobstructed 
visibility  precludes  the  placement  of  the 
masthead  light  further  forward  than  its 
present  position  3  meters  afl  of 
amidships  on  tfie  mainmast  In  addition, 
the  added  wei^t  of  a  separate  forward 
mast  for  the  purposes  of  locating  the 
masthead  li^t  fcH^vtud  of  its  present 
position  would  add  additional  topside 
weight  to  the  vessels  and,  therefore, 
adversely  affect  the  ability  of  these 
vessels  to  become  fbilbome  while 
underway.  Pull  compliance  «vith  Rule 
30(b)  and  Annex  L  section  9(b)  is  not  , 
possiMe  because  to  display  an  all-round 
light  anchor  fight  where  it  can  best  be 
seen  would  require  the  addition  of  a 
structure  stepped-out  from  the  mainmast 
on  which  t)ie  ught  would  be  located. 


Such  a  stepped-out  structure  would  also 
add  significant  topside  weight  to  the 
vessel  and.  therefore,  adversely  affect 
the  abdity  of  these  vessels  to  become 
foilbome  wdiile  underway.  Full 
compliance  with  Annex  I,  section  3(b)  is 
not  possible  because  these  hydrofoil 
vessels  must  be  refueled  while 
underway  and  since  die  masthead  light 
must  be  located  on  the  mainmast,  which 
is  located  3  meters  aft  of  amidships  for 
reasons  hereinbefore  stated.  locating  the 
sidelights  aft  of  the  masthead  light 
would  severely  interfere  with  the  ability 
to  refuel  these  vessels  while  underway. 
In  addition,  locating  the  sidelights  aft  of 
the  masthead  light  would  require  the 
installation  of  a  cantilevered  structure 
extending  outboard  from  the  vessel  and 
this  additional  structure  would  also  add 
additional  topside  weight  to  the  vessel 
and.  therefore,  adversely  affect  the 
ability  of  these  vessels  to  become  foil 
borne  while  underway.  The  Secretary  of 
the  Navy  has  certified  that  the 
aforementioned  navigational  lights  are. 
therefore,  located  on  these  vessels  in  a 
manner  that  provides  the  closest 
possible  compliance  with  the  applicable 
72  COLREGS. 


Moreover,  it  has  been  determined,  in 
accordance  with  32  CFH  Parts  296  and 
701,  that  publication  of  this  amendment 
for  public  comment  prior  to  adoption  is 
impracticable,  unnecessary,  and 
contrary  to  public  interest  since  it  is 
based  on  technical  Hndings  that  the 
placement  of  lights  on  these  vessels  in  a 
manner  different  &om  that  prescribed 
herein  will  adversely  affect  the  vessel's 
ability  to  perform  its  milttary  function. 
List  of  Subjects  in  32  CFK  Part  706: 

Marine  Safety.  Navy  Department, 
Navigation  (Water),  and  Vessels. 
Accordingly.  32  CFR  Part  706  is 
amended  as  follows: 

PAirr  706— CERTIFICATIONS  AHP 
EXEMPTIONS  UNDER  THE 
INTERNATIONAL  REGULATIONS  FOR 
THE  PREVENTION  OF  COLUSIONS  AT 
SEA.  1972 

§70&2   lAmended] 

1.  Table  Two  of  }  706JZ  is  amended  by 
adding  the  following  naval  vessels  to 
the  list  of  vessels  therein  to  indicate  the 
certificatioofl  issued  here«vith  by  the 
Secretary  of  the  Navy: 


HgM*  dl»l«nc» 

dtotenov  to      mIqw  fbofrt 
MbilofM  dkm 

in  iiMlMV;  fiMtors; 

Rul»21W  |2(k). 

AnnaxI 


AFTanehor 

Hght 
Mano*       AFT  anchor 
an^wr  light,     balow  fUght  Horn, 

numbai  of*.  dk  In  nunvar  of; 

Rula  30  (a)         malws:  Rut* 

(ft  nuta  21(a).         30MW 

Rula 
30(a)(ii) 


SklvNBhto 
dManoa 


USSMwQutaa-. 

USSAUm 

USSdMmM 


PMMS. 

nwe. 


S4 
M 


2.  Table  Four  of  I  706.2  is  amended  by 
adding  to  the  existing  paragraph  6  the 
following  vessels  for  which  navigational 
light  certifications  are  herewith  issued 
by  the  Secretary  of  the  Navy: 

6.  The  masthead  tight  required  by  Rule 
23(a)(i)  is  not  located  in  the  forepart  of 
the  vessel  on  the  following  ships: 

•  •  •  a  * 

USS  Hercules  (PHM  2>— 3J}  meters  aft 
of  amidships 

USS  Aries  (PHM  5>— 3.0  meters  aft  of 
amidships 

USS  Gemini  (FHM  e>— 34)  meters  aft 
of  anidahips 

3.  Table  Four  of  9  706.2  is  amended  by 
adding  the  following  note  numbered  21 
which  reflect  navigational  light 
certifications  herewith  issued  by  tiie 
Secretary  of  the  Navy: 

21.  On  USS  Hercules  (PHM  2).  USS 
Ariea  (PHM  5),  and  USS  Gemini  (PHM 
6),  two  lights  are  installed  at  the  same 


level,  one  fore  and  one  aft.  high  on  the 
mast  to  provide  the  closest  possible 
compliance  to  the  all-round  anchor  light 
visibility  required  by  Rule  30(b)  and 
Annex  I,  section  0(b). 

(Executive  Order  11964,  33  U.S.C.  1605) 

Dated:  June  18, 1982. 
)ame«  F.  Goodrich, 

Acting  Secmtary  of  the  Navy. 
[FR  Doc  62-19196  FUad  7-14.62: 8:45  ami 
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POSTAL  SERVICE 

39  CFR  Part  10 

international  Expraas  MaN  Rates  to 
State  of  Bahrain 

AOCNCV:  Postal  Service. 

action:  Interim  regulations  with  request 
for  comments. 


SMaMAirr:  Pursuant  to  an  agreement 
with  the  postal  administration  of 
Bahrain,  the  Postal  Service  proposes  to 
begin  International  Express  Mail  Service 
with  Bahrain  effective  on  August  16, 
1982.  The  interim  rate  schedules  ate 
published  below  for  comment 

CFracnvi  DATtr  August  16. 1962. 

Comment  Date:  Comments  must  be 
received  on  or  before  Aogost  14, 1982. 

ADORISS:  Written  comments  should  be 
directed  to  the  General  Manager.  Rate 
Development  Division.  Rates  and 
Classification  Department,  U.S.  Postal 
Service.  Washington,  D.C  20060^  Copies 
of  all  written  comments  will  be 
available  for  pubBc  inspection  and 
photocopying  between  9  a.m.  and  4  pun., 
Monday  through  Friday,  in  Room  8100, 
475  L'Enfant  Plaza  West.  SW.. 
Washington.  D.C.  20280. 

FOR  FURTHER  INFORMATION  CONTACT: 

).  Duane  Redic.  (202)  245-4414. 
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SUPPLEMENTARY  INFORMATION:  The' 

International  Mail  Manual  is 
incorporated  by  reference  in  the  Federal 
Register.  39  CFR  10.1.  Additions  to  the 
manual  needed  to  introduce  the  new 
service  are  reproduced  below. 
Accordingly,  although  39  U.S.C.  407  does 
not  require  advance  notice  and 
opportimity  for  submission  of  comments 
on  international  rates  and  the  provisions 
of  the  Administrative  Procedure  Act 
regarding  proposed  rulemaking  (5  U.S.C 
533)  do  not  apply  (39  U.S.C.  410(a)).  the 
Postal  Service  invites  interested  persons 
to  submit  written  data,  views,  or 
arguments  concerning  the  interim  rates 
of  postage  for  International  Express 
Mail  to  Bahrain  as  shown  below. 

Because  under  the  agreement  with 
Bahrain  Express  Mail  service  to  that 
country  is  scheduled  to  begin  on  August 
16, 1982.  the  rates  shown  below  are 
being  adopted  on  an  interim  basis 
effective  August  16, 1982. 

In  view  of  the  considerations 
discussed  above,  the  Postal  Service 
hereby  adopts  the  following  interim 
revision  of  the  International  Mail 
Manual. 

List  of  Subjects  in  39  CFR  Part  10 

Postal  Service,  Foreign  relations. 

Table  7-1.  International  Express  Mail 

Service — Summary  Conditions 
Service  Offerings 

In  paragraph  1.  Custom  Designed 
Service,  add  "State  of  Bahrain."  after 
"Australia.". 
Weight  Limits 

Revise  line  4  to  read  as  follows: 


4.  Stat*  ot  Bahrain  and  Rapublc  al    22  pounds. 


Table  7-2.  International  Express  Mail 
Service  Standards  (From 
International  Exchange  Office) 
In  Table  7-2,  add  after  the  Une  for 
Belgium  a  new  line  which  reads 
"Bahrain,  State  of  in  the  "Country  of 
Destination"  column.  "Second  Day"  in 
the  "Custom  Designed"  column,  and 
"Thh-d  Day"  in  the  "On  Demand" 
column. 

Individual  Country  Listing 

Add  after  the  entry  entitled  "Parcel 
Post  Bahrah)  (State  of)"  the  following 
new  entry: 

International  Express  Mail  (State  of) 
Bahrain 

Conditions  for  Mailing 

Definition  of  Express  Mail  Service: 
See  Table  7-1  and  494  for  detailed 
characteristics. 

Services  Available: 


Custom  Designed 

On  Demand 

Acceptable  Items  and  Customs 
Declarations:  Contents  restricted  to  the 
following: 

Items  Containing 

1.  Non-dutiable  business  documents. 
Business  letters,  non-negotiable 
instruments,  computer  printouts, 
cancelled  checks. 

2.  MicroHlm,  microfiche  or  samples  or 
merchandise  without  commercial  value. 

3.  Merchandise,  advertising  materials 
or  any  dutiable  articles. 

Customs  Declaration  Required 

1.  None.  Endorse  items  clearly  next  to 
address  label  "Business  Papers." 

2.  Form  2976.  identify  contents  briefly, 
but  completely. 

3.  Form  2966-A.  identify  completely 
and  state  whether  import  Ucense  (if 
required]  is  attached. 

Postage  Rates 


Custom  Designeo  Service  '  * 

Weight  not  owar 

Rata 

Wtk^tttnom 

Rata 

PoundK 

t2«.00 
31.70 
35.40 
39.10 

4zao 

4A50 
50.20 
53.90 
57.60 
61  JO 

POundK 

11 

12 

1.1 

S85.00 

68.70 
72.40 

14 

IS.... 

1A 

17 

1« 

19 

20 

21 

22 

76.10 

79m 

83  .W 
67.20 
90.90 
94.60 

• 

10 

OBJO 

102.00 
105.70 

■Rata*  In  IMt  table  are  appBcabl*  to  each  ptaoe  01 
Intemational  Cuatorn  Designed  Eiq>rass  MM  ahipiMd  widar  a 
Setvice  Aarsefnent  providing  lor  tender  by  the  customer  at  a 
designatea  Poet  Office. 

■r^cfcup  Is  available  under  a  Service  Agreement  tor  w< 
added  charge  of  $5.60  tor  each  pickup  stop,  reg^dtoes  ol 
the  number  of  pieces  picked  is.  Oommtic  and  Intamational 
Express  Mail  pteked  up  together  under  the  same  Service 
Agreement  Incurs  only  one  picfcup  charge. 

On  Demand  Service  * 


Weight  not  over         Rato 


PoundK 
1 

2 


10. 


620.00 
23.70 
27.40 
31.10 
34  JO 

38.50 
42.20 
45.90 
49.60 
B3J0 


Weight  not  over         Rato 


PoundK 

11- 
12.- 
13.- 
14.. 
IS- 
IS- 
17._ 
16.. 
19„ 
10- 

«1_ 
22- 


$57.00 
60.70 
64.40 
68.10 
71  JO 

75.50 
79.20 
62J0 
86.60 
90J0 

94.00 
97.70 


■Pickup  li  avalaUa  wtdar  ■  Sarvto*  Agiaamanl  lor  an 
Had  charga  ol  $S.60  tar  each  oiokup  atop,  ragwdlaaa  ol 
the  nwnber  c*  pleoea  ptokad  up.  Domsste  and  Msmalkinal 
ExpTMS  Ms<  pk:ksd  up  togetier  indsr  the  same  Servtoa 
Agreement  Incurs  only  one  plck>9  charge. 

Areas  Served:  All  points  in  Bahrain 

Weight  Limit  22  lbs.  (10  k«.) 

Size  Limit 

Minimum:  3Ji"x  5 V. 

Maximum:  Greatest  length  36  inches. 


Greatest  length  and  girth  combined:  78 
inches. 

Service  Standard  From  International 
Exchange  Office:  See  Table  7-4 

An  appropriate  amendment  to  39  CFR 
10.3  to  reflect  these  changes  wUl  be 
published  when  the  final  rule  is  adopted. 

(39  U.S.C.  401.  404,  407) 

Fred  Eggleston, 

Assistant  General  Counsel  Legislative 
Division. 

(FR  Doc.  62-19205  Filed  7-14-62:  •;4S  am] 
MUJNQ  COOC  7710-ia-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart52 

[A-6-fRL  2165-1] 

Approval  and  Promulgation  of 
Implefltentation  Plans:  Approval  of 
Louisiana  CompHanca  Schedules 

agency:  Environmental  Protection 
Agency. 

ACnOM:  Final  rule. 

SUMMARY:  This  notice  approves 
Louisiana's  request  to  revise  its  State 
Implementation  Plan  (SIP)  to  include 
Exxon  Chemical  Intermediates  three 
compliance  schedules  at  their  Baton 
Rouge  facility.  These  compliance 
schedules  will  allow  Exxon  Chemical  to 
come  into  compliance  with  Regulation 
22  for  the  control  of  hydrocarbon 
emissions.  Two  of  the  compliance 
schedule  plans  have  been  completed 
and  are  not  discussed  in  this  notice.  The 
third  compliance  schedule  will  allow 
Exxon  Chemical  to  install  a  vapor 
recovery  system  on  five  benzene  tanks 
and  an  aromatics  vapor  recovery  project 
on  eight  vents;  final  compliance  is 
required  on  November  30, 1982.  These 
three  schedules  are  approved  on  the 
basis  that  Exxon's  comphance  plan 
meets  the  requirements  of  Louisiana's 
SIP  for  hydrocarbon  controls  at  the 
affected  facility. 

DATE:  This  action  is  effective  September 
13.  1982  unless  notice  is  received  within 
30  days  that  someone  wishes  to  submit 
adverse  or  critical  comments. 

ADORESSes:  Written  comments  should 
be  addressed  to  John  R.  Hepola  of  the 
EPA  Region  6  Air  Programs  Brandi 
(address  below).  Copies  of  the  materials 
submitted  by  Louisiana  may  be 
examined  during  normal  business  hoars 
at  the  following  locations: 

Public  Information  Reference  Unit, 
Library  Systems  Branch, 
Environmental  Protection  Agency.  401 
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M  Street.  S.W..  Washington.  DXI 

20460 
Enviraunental  Protection  Agency.  Air 

Branch.  Region  B,  1201  Efan  Street. 

Dallas.  Texas  75270 
Air  Quality  Division.  Lx)uisiana  Air 

Control  Coounission.  P.O.  Box  44066, 

Baton  Rouge.  Louisiana  70804 
FOR  FURTHER  INFORMATION  CONTACT: 

John  R.  Hepola  at  the  EPA  Region  6 
address  above  or  call  (214)  767-1518 
(FTS  729-1518). 

SUPPLEMENTARY  INFORMATION:  Section 
110(a)(3)(A)  of  the  Clean  Afr  Act. 
amended  1977,  directs  the  Administrator 
to  approve  revision  of  an 
implementation  plan  applicable  to  an  air 
quality  control  region,  if  he  determines 
the  plan  has  been  adopted  by  the  State 
after  reasonable  notice  and  public 
hearing,  and  that  it  includes  emission 
limitations,  schedules,  and  timetables 
for  compliance  with  such  limitations  and 
such  other  measures  as  may  be 
necessary  to  insure  attainment  and 
maintenance  of  the  applicable  air 
quality  standard.  The  regulation  which 
EPA  promulgated  to  implement  this 
portion  of  the  Air  Act  are  set  forth  at  40 
CFRPartSl. 

The  compliance  schedules  being 
approved  today  apply  to  Exxon 
Qiemical  Intermediates  vent  abatement 
project  titled  BBLA-5  (completed  in 
September.  1981).  an  aromatics  floating 
roof  project  (completed  in  December. 
1981),  and  an  artHnatlcs  tank  and  vent 
vapor  collection  project  (to  be 
completed  in  November,  1982}  located  at 
their  Baton  Rouge.  Louisiana  Esdlity.  On 
September  25. 1980.  &e  Louisiana  Air 
Ccmtrol  Commission  adopted,  after 
adequate  notice  and  pubuc  hearing, 
these  three  compliance  schedules.  The 
aromatics  tank  and  vent  vapor 
coUection  project  compliance  schedule 
wiH  provide  that  Bxxcm  will  be  in 
compliance  with  Louisiana  Regulation 
22  for  the  control  of  hydrocartwns  by 
November  30, 1982. 

Regulation  22  was  approved  by  EPA 
on  February  la  1982  (at  47  FR  8015)  a* 
part  of  Louisiana's  SIP  to  demonstrate 
attainment  of  the  ozone  National 
Ambient  Air  Quality  SUndard  (NAAQS) 
by  December  31, 1982.  Exxon  Chemical 
Intermediates  will  install  an  aromatics 
vapor  recovery  project  on  eight  vents 
and  a  vapor  coUection  system  on  five 
small  benzene  stixage  tanks  at  their 
Baton  Rouge.  Louisiana  facility  in  order 
to  meet  the  third  compliance  schedule. 

The  compliance  schedules  were 
submitted  to  EPA  on  October  23, 1980  by 
the  Governor.  EPA  reviewed  *  the 


schedules  and  supporting 
documentation,  and  finds  that  the 
State's  submittal  of  compliance 
schedules  includes  legally  enforceable 
increments  of  progress,  certiHcation  of  a 
public  hearing  and  requirements  for  a 
determination  of  final  compliance  by 
facility  inspection.  Based  upon  these 
findings,  EPA  is  today  approving  these 
compliance  schedules  as  a  revision  to 
the  Louisiana  State  Implementation 
Plan. 

EPA's  review  of  the  materials 
submitted  has  shown  that  it  is  a 
noncontroversial,  nonmajor  SIP  revision. 
Because  EPA  does  not  anticipate  that 
this  rulemaking  will  generate  adverse 
public  comments,  the  compliance 
schedules  for  Exxon  Chemical 
Intermediates  are  being  approved  today 
without  a  prior  proposed  rulemftking. 
The  public  should  be  advised  that  this 
action  will  be  effective  September  13, 
1982.  However,  if  notice  is  received 
within  30  days  that  someone  wishes  to 
submit  adverse  or  critical  comments, 
this  action  will  be  withdrawn  and  a 
subsequent  notice  will  withdraw  the 
final  action  and  begin  a  new  rulemaking 
by  azmouncing  a  proposal  of  the  action 
and  establishing  a  comment  period. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b).  I  hereby  certify  that  the  attached 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  action  only  approves  a 
State  action;  it  will  impose  no  new 
regulatory  requirements.  In  addition, 
this  action  ocdy  applies  to  one  facility. 

Undw  Execativs  Order  12291.  EPA 
must  judge  whether  a  regulation  is  major 
and  dierefore  subject  to  the 
requirements  of  a  Regulatory  Impact 
Analysis.  This  regulation  is  not  major 
because  it  merely  approves  a  state 
action.  It  imposes  no  regulatory 
requirements. 

Under  Section  307(b)(1)  of  the  Clean 
Ait  Act  judicial  review  of  this  final 
rulemaking  is  available  only  by  the 
filing  of  a  petition  for  review  in  the 
United  States  Court  of  Appeals  for  the 
appropriate  circuit  within  60  days  of 
today. 

Under  Section  3Q7(b)(2)  of  the  Gean 
Air  Act.  the  requirements  which  are  the 
subject  to  today's  notice  may  not  be 
challenged  later  in  dvil  or  criminal 
procee^ngs  brought  by  EPA  to  enforce 
these  requirements. 

This  notice  is  issued  under  the 
auUiority  of  Section  110  of  (be  Clean  Air 
Act.  as  amended.  42  U.S.C  74ia 


Ust  of  Subjects  hi  40  CFR  Part  52 

Air  Pollution  control  Ozone.  Sulfur 
oxides.  Nitrogen  dioxide,  Lead, 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons. 

Dated-  July  8, 1982.  '  . 

AnneM.  Gonoch. 

Administrator. 

PART  52— APPROVAL  AND 
PROMULQATION  OF 
IMPLEMENTATION  PLANS 

Subpart  T  of  Part  52  of  Chapter  I.  Tide 
40  of  the  Code  of  Federal  Regulations  is 
amended  by  adding  paragraph  (d). 

952.980    Compliance  schedulee.       <^ 

(d)  The  compliance  schedules  below 
for  Exxon  Che^cal  Intermediates  are 
approved  as  a  ^vision  to  the  plan 
pursuant  to  51.  >  and  51.15  of  this 
chapter.  The  regulations  cited  are  an  , 
approved  regul  ation  of  the  State. 


Sourc*  and  location 

Regulation 

rinai  oompainoo 
data 

Exxon    Chwnlcal    lrilMW» 

(teta*.  BMan  ftougr 

A.       BELA-6       aant 

224 

Sapt  t.  18S1. 

•b>l*ff1<nt  pfQlBCL 

a    .IWonwUca   taMng 

ass 

Om.  1.  tMI. 

roof  pfojacL 

C.  An)niatica  tafw  and 

22.3.  as 

Mow.  SO.  1982. 

v«nl  vapor  ooa»c«on 

srelaet 

(FK  Doa  62-mM  File  1 7-M-(2;  a:4S  am] 
gll  I  iMfl  coos  I 


40  CFR  Parts  82  and  ai 

(A-t-fRL  2164-9] 

Approval  and  ProRiuigatlon  of  Stat* 
ImptomantaHon  Planar  and  Daslgnation 
of  Araaa  for  Air  OuaMy  Planning 
rurpaaaa;  nawiaiona  s>  viOMoniana 


'  EPA  Evaluation  Raport  of  LooiaUna'a  requaat  for 
varlanca  for  Exxon  Chandcal  Company,  dated  Juna, 
19SL  TU»  report  ia  available  foe  pablic  inapectiaa 


during  nonnal  buaineaa  hoars  at  the  BPA  Hbrartea 
luted  Ik  the  ad^aaa  aaclloa  ol  the  notloa. 


AOINCV:  Environmental  Protection 

Agency. 

action:  Pinal  rulemaking. 

tUMMAllv:  EPA  is  approving  two 
revisions  to  thi  Montana  State 
Implementation  Plan.  These  revisions, 
submitted  on  /pril  21, 1982.  and  April 
22, 1982,  modif  /  the  State's  open  burning 
regulation,  and  redesignate  the 
Anaconda  area  firom  nonatiainment  to 
Attainment  for  sulfur  dioxide  (SOi). 
DATIS:  This  action  will  be  effective  on 
September  13, 1982  unless  notice  is 
received  by  August  18, 1982  tiiat 
someone  wishes  to  submit  adverse  or 
critical  comments. 
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ADDRESSES:  Copies  of  the  revision  are 
available  for  public  inspection  between 
8:00  a.m.  and  4.-00  pjn.  Monday  through 
Friday  at  the  following  offices: 
Environmental  Protection  Agency. 

Montana  Office,  Federal  Building. 

301  S.  Parte.  Helena.  MT  59628 
Environmental  Protection  Agency. 

Region  VIII.  Air  Programs  Branch. 

1860  Lincoln  Street.  Denver, 

Colorado  80295 
Environmental  Protection  Agency. 

Public  Information  Reference  Unit, 
[         Waterside  Mall,  401  M  Street,  S.W.. 

Washingtoa  D.C.  20460 
The  Office  of  the  Federal  Register.  110  L 
I         Street  N  W.,  Room  8401. 
'         Washington,  D.C.  20408 

FOB  FUfrmCR  INFOftMATtON  COHTACT: 

Tom  Harris,  Environmental  Protection 
Agency.  Montana  Office.  Federal  Office 
Building.  301  S.  Park.  Helena,  MT  59626, 
(406)  449-5486. 

SUPPt.EIIENTARY  INFORMATION: 
Redesignatioo  of  Anaconda  Area 

The  only  significant  source  of  sulfur 
dioxide  (SOa)  in  the  Anaconda  area  was 
the  Anaconda  Company  coprper  smelter. 
This  plant  ceased  operation  on  July  1, 
1980,  and  in  October  1980,  the  Company 
publicly  annoimced  that  it  was 
permanently  closing  the  smelter. 

The  State's  request  to  redesignate  the 
Anaconda  area  was  accompanied  by  a 
set  of  ambient  data  for  sulfur  dioxide 
covering  the  period  July  1. 1980.  through 
May  19. 1981.  The  data  were  obtained 
from  the  State's  Lincoln  School  site  in 
Anaconda.  The  data  show  that  the 
maximum  24-hour  concentration 
measured  diuing  that  period  was  0.023 
parts  per  million  (ppm}.  This  value  is  six 
times  less  than  EPA's  primary  standard 
of  0.14  ppm  for  24  hours.  The  mean  of 
the  monthly  mean  concentrations  for  the 
period  is  0.005  ppm.  Comparing  this 
value  to  EPA's  primary  annual  standard 
of  0.03  ppm,  it  is  also  lower  by  a  factor 
of  six. 

The  State  discontinued  Sd 
monitoring  in  Anaconda  on  May  20, 
1981.  On  the  basis  of  the  data  obtained 
between  July  1980  and  May  1981.  the 
State  concluded  that  there  is  little  or  no 
chance  that  any  ambient  air  quality 
standards  violations  would  be  observed 
as  a  result  of  emissions  from  existing 
sources,  and  that  the  cost  of  operating 
the  station  for  a  continiied  period  of 
time  was  not  warranted.  EPA  agrees 
with  this  conclusion  and  is  waiving  the 
requirement  ("Section  107, 
Redesignation  Criteria".  June  12. 1979, 
Richard  Rhoads,  Director,  Control 
Programs  Development  Division),  for 
four  quarters  of  monitoring  data. 


Revision  of  Open  Burning  Regulation 

The  State  has  revised  its  open  burning 
regulation.  Under  the  revised  regulation, 
minor  open  burners  (as  defmed  in  the 
regulation),  will  not  be  required  to  get  a 
permit  for  every  open  bum.  but  will  be 
required  to  bum  only  during  the  months 
of  March  through  August.  Major  burners 
will  be  required  to  employ  Best 
Available  Control  Technology  (as 
defined  in  the  regulation). 

These  changes  in  the  State's 
regulation  are  primarily  procedural  in 
nature  and  are  expected  to  have  little,  if 
any,  impact  on  existing  air  quality. 

Action 

EPA  today  is  approving  the  revisions 
and  the  redesignation.  The  public  is 
advised  that  this  action  will  be  effective 
60  days  from  the  date  of  this  notice. 
However,  if  we  receive  written  notice 
within  30  days  that  someone  wishes  to 
submit  adverse  or  critical  comments, 
this  action  will  be  withdrawn  and  two 
subsequent  notices  will  be  published 
before  the  effective  date.  One  notice  will 
withdraw  this  final  action  and  another 
will  begin  a  new  rulemaking  by 
annoimcing  a  proposal  of  the  action  and 
establishing  a  comment  period. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  (60  days  from  today).  This 
action  may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements 
(See  307(b)(2)). 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  i^m  the 
requirements  of  Section  3  of  Executive 
Orderl2291. 


List  of  Subfacts 
40CFRPart52 

Air  pollution  control.  Ozone.  Sulfur 
oxides.  Nitrogen  dioxide.  Lead. 
Particulate  matter.  Carbon  monoxide, 
and  Hydrocarbons. 

40CFRPart81 

Air  pollution  control.  National  parks. 
Wilderness  areas 

(Sections  110  and  107  of  the  Clean  Air  Act  f42 
use  7410  and  7404)) 

Dated:  July  9. 1982. 
Anne  M.  Garsuch, 
Administrator. 

Note. — ^Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Montana  was  approved  by  the  Director  of  the 
Federal  Register  on  July  1, 1982. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS. 

Title  40.  Part  52  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 
Subpart  BB— Montana 

1.  In  §  52.1370  paragraph  (c)(ll)  is 
added  as  follows: 

S  52.1370    WwMMcatlon  of  ptan 
*        *        •        •        • 

(c)  •  •  • 

(11)  On  April  21. 1982,  and  April  22, 
1982,  Montana  submitted  reviaions  to 
the  open  burning  regulation  and 
redesignated  tt»e  Anaconda  area  from 
nonattainment  to  attainment  for  sulfur 
dioxide  (SO,). 

2.  In  i  52.1375  the  table  is  amended  as 
follows: 

§52.1375    Attainment  dates  for  national 
standards. 


PoNulanl 

Air  quMy  oontrol  ngian 

PwltetMtt  mattar 

Sulhjr  oxides 

tsg? 

Carbow 

fnofioipda 

Prtfnaiy 

f, 

Primaiy 

Secondaiy 

Ozona 

wHngt  IiiIimIaM: 
a.  VaHowstorM  Oeunly„ 

^ 

b.  BHIings„ ™,„_™. 

a 

• 

r            ,,     _ 

^ 

^ 

c  iMjnt „ 

a. 

e 

e 

c 

tl 

d.  RwMkiitar  AOCn. 

r 

GraM  FaannkaMte: 
a.  Gtmi  F«ii»...._ __ 

c 

ii 

b.  Ftemaindw  AOCR„-. 

b 

t- -..    ., 

a.  Anaconda 

h._ 

b.  Ea«  Halana....     ..„ 

•          

a 

^ 

c  Buna.. 

^ 

d.Ran<alndarAQCn.._ 

* 

b 

^ 

Ik 

M*taa  CHy  intiaalalK 
aCBMr^. 

k 

b.  namakid*  AQCR_ 

b 

b    -    _ 

h    

^ 

Maaciiia  friUatlaMc 
a.  Mimmii 

• — 

b 

bu 

h 

b.  Columbia  FMl- 

e.  Ramaindar  AQCR._J 

c        -          _ 

b         b„: 1 

fc.. 

1 

a.  Mr  quaWy  lavali 

b.  Air  quaWy  Iwwia 
c  Ju*y  1975. 

4.  May  31.  1877. 


balow  primary  alandarrti  or  araa-la 
balow  aacondary  alandard*  or  araa  ia 
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31.  18 


I.  Ac«an  on  jtw  SIP  lor  IWi  norwtlaifinwfH  area  hat  bean  delayA. 

RBohlaaivfnontti  aidanaion  yiaiilad. 
May  19,  1981. 

NoMl— foo^oM*  laWch  aw  Hajte  ara  praacribad  1^  Iha  AdminiMrator  bacauaa  »»  plana  do  not  provida  a  ipacilic  data,  or 
Via  data  proMdad  ia  not  ai  <  iilafiia 

Soma.— Subtad  to  plan  i»qi*amanla  and  attairansnl  datas  establah«d  undar  aacVon  1 10(«K2HA)  oH  <ti»  Act  prior  to  ttia 
1077  Claan  Air  Ad  Amandmania  ramalna  obligalad  to  comply  mtti  Bwaa  raquramanta  by  ttw  aartar  daadlinai,  Tha  aarliar 
MtMnmant  dMaa  ira  aal  out «  40  CFR  5^3^S  (I978)i 


PART  81— DESIGNATION  OF  AREAS 
FOR  AIR  QUALITY  PLANNING 
PURPOSES 

Title  40.  Part  81  of  the  Code  of  Federal 
Regulations  is  amended  to  read  as 
follows: 

.In  S  81.327  the  Montana  SO*  table  is 
amended  as  follows: 

{81^7    Montana 


s 

Doaanol 

maal 

pnmary 

stwKlarda 

Does  not 

maat 
secondary 
standards 

Cannetba 

ciawWad 

BMar 

than 

fMttomi 

sttndsnti 

Uurat 
Araa. 

X 
X 

Eaat 

HflMn 
Araa.. 
Ana- 
conda 
Araa.. 

X 

X 

Raatof 
Stata. 

X 

(FR  Doc  SZ-inae  FUed  r-M-aZ:  S:4S  am] 
BIUJMOCX)OE  9660  SO  M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Car«  Rnancing  Administration 

42  CFR  Part  435 

Medicaid  Program;  Miscellaneous 
Corrections 

agency:  Health  Care  Financing 
Administration  (HCFA).  HHS. 
action:  Final  rule,  correction. 

SUMMARY:  This  document  corrects  an 
error  in  a  correction  notice  published  on 
August  19. 1981  (46  FR  42067).  That 
correction  notice  which  contained  • 

miscellaneous  corrections  to  the 
Medicaid  regulations  stated  an  incorrect 
effective  date. 

EFFECTtve  DATE  The  correction 
published  on  August  19, 1981  became 
effective  on  September  29. 1978. 

FOR  PURTHCR  INFORMATION  CONTACT 

,  Julie  Brown.  (301)  594-9636. 


SUPPLEMENTARY  INFORMATION:  The 
purpose  of  this  notice  is  to  correct  a 
correction  notice  that  was  published  on 
August  19. 1981.  That  notice  referred  to 
Medicaid  regulations  at  42  CFR  435.831. 
which  were  pubUshed  as  final 
regulations  on  April  11, 1980  (45  FR 
24878).  The  correction  notice  reinstated 
three  subparagraphs  that  were 
inadvertently  omitted  ^m  S  435.831(a) 
regarding  eligibility  determinations  of 
medically  needy  individuals. 

In  the  August  19. 1981  notice  (46  FR 
42067),  we  stated  that  the  effective  date 
of  the  regulations  was  September  29. 
1979.  That  date  should  have  been 
September  29, 1978. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.714,  Medical  Assistance 
Program) 

Approved:  Jtily  7, 1982. 
Robert  F.  Sermier, 

Deputy  Assistant  Secretary  for  Management 
Analysis  and  Systems. 

(FR  Doc  82-19000  Filed  7-14-82: 6:48  am] 
BttXlMG  CODE  4120-03-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 

National  Rood  Insurance  Program; 
Final  Flood  Elevation  Determinations 

agency:  Federal  Emergency 
Management  Agency. 
action:  Final  rule. 

summary:  Final  base  (100-year)  flood 
elevations  are  Usted  below  for  selected 
locations  in  the  nation. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  quahfled 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM) 
showing  base  (100-year)  flood 
elevations,  for  the  community.  This  date 
may  be  obtained  by  contacting  the  offlce 


where  the  maps  are  available  for 
inspection  indicated  on  the  table  below. 

ADDRESSES:  See  table  below. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Robert  G.  Chappell,  P.E..  Federal 
Emergency  Management  Agency, 
National  Flood  Insurance  Program.  (202) 
287-0230,  Washington.  D.C.  20472. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Emergency  Management 
Agency  gives  notice  of  the  final 
determinatiops  of  flood  elevations  for 
each  community  listed. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1968  (Tide  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L  90-448)),  42  U.S.C.  4001- 
4128.  and  44  CFR  Part  67.  An 
opportunity  for  the  conununity  or 
individuals  to  appeal  this  determination 
to  or  through'the  community  for  a  period 
of  ninety  (90)  days  has  been  provided. 
No  appeals  q^  the  proposed  base  flood 
elevations  were  received  from  the 
community  or  from  individuals  within 
the  community.. 

The  Agency  has  developed  criteria  for 
flood  plain  management  in  flood-prone 
areas  in  accordance  with  44  CFR  Part 
60. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  to  whom 
authority  hai  been  delegated  by  the 
Director,  Fec^ral  Emergency 
Managemen'  Agency,  hereby  certifies 
that  the  Hnal  flood  elevation  <? 

determinatio  is.  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  nUmber  of  small  entities.  A 
flood  elevation  determination  under 
section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
local  community  will  govern  future 
construction  vdthin  the  flood  plain  area. 
The  elevatioA  determinations,  however, 
impose  no  restriction  unless  and  until 
the  local  community  voluntarily  adopts 
flood  plain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  prescribe  how 
high  to  build  in  the  flood  plain  and  do 
not  proscribe  development.  Thus,  this 
action  only  forms  the  basis  for  future 
local  actions.  It  imposes  no  nev 
requirement;  of  itself  it  has  no  e  :onomic 
impact. 

List  of  Subjects  in  44  CFR  Part  97 

Flood  insuiance,  Flood  plains. 
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The  final  base  (100- Year)  flood  elevations  for  selected  location  are: 

Final  Base  (100-year)  Flood  Elevations 


State 


Arkansas.. 


CHy/toiwi/counly 


IMncorporalsd  areas  01  AsMey  County  (FEIMA-e254).. 


Souioe  of  fcodng 


Fountain  Osak- 
Snake  Creek. 


Snake  Greek  Tributay  1 . 

Snake  Creek  Trtbutarf  2 . 

Snake  OMh  TnMmy  3  . 

Snake  Creek  Tributary  6  . 
Big  Brushy  C>eek........_„ 


I  ufistream  o<  Arkansas  Hrgtiway  81 .. 


BeH  Branch.. 


Maxwefl  Creek 

Big  Brushy  Creek  Tritjutary  1„. 

Big  Brushy  Creek  Tributary  2... 
Big  Brushy  Creek  Jribultrt  3- 

Utde  Bnjshy  Creek 


Line  Brushy  Creek  Tribulwy  1. 
Little  Bnjshy  Cieak  Tributary  2.. 


MkkUe  Fork.  West  Creek . 

MkMIe  Fork  Tributary 

West  Fork.  West  Creek.... 


Approximalety  600  teat  downsaeaiii  of  tw  yavel  road 

that  is  kxated  about  0.75  mles  i<Mre«n  of  the 

contkjence  of  Snake  Creak  Tribuivy  1 
Just  upstreem  o<  the  yavel  road  that  is  kx:aled  about 

0.61  mitos  i^istreani  ot  the  cootfaence  Sn^ia  Creak 

Tributary  5. 
<Xist  upstream  ol  the  gravel  road  that  is  located  about 

0.52  miles  upstream  of  the  conlhjence  with  Snake 

Creek. 
Just  upstream  of  ttie  gravel  road  ttiat  is  kKaled  about 

0.41  miles  upstream  of  the  oomkjanca  with  Sr^w 

Creek. 
Just  upstream  of  a  county  road  that  is  kKaled  atxM 

1.50  miles  upstream  of  tm  oonlkisnca  amh  Sntfa 

Creek. 
Approximately  200  leet  upstream  of  Artcansas  Highway 

133 
Approximately  400  feet  upstream  of  the  Rock  Islvid 

and  Paofic  Ralroad. 
Approximately  500  leet  downstream  ol  Aikwrns  Hkrii- 

way  133. 
Approximately  400  leet  upstream  ol  M»as  Sakw 

Road. 
Ant  downstream  of  the  asphalt  road  tm  is  kx:ated 

about  1.45  mies  upstream  of  the  confkjsnce  with 

Big  Brushy  Creek. 
Just  upstream  of  the  gravel  road  that  is  k>cated  about 

0.44  mies  upstream  ol  the  confkienca  with  Big 

Bnafiy  Creak. 
ApproxiiTiately  0  38  miles  upstream  ol  the  confHiwica 

with  Big  Brushy  Creek. 
Approximately  400  leet  downstream  of  the  9avel  road 

that  a  localed  at>out  104  miles  upstream  of  the 

confluence  with  Big  BrusTry  Creek 

Just  upstream  ol  Hancock  Road 

Just  upstream  ol  Arkansas  Highway  133 

Just  upstream  of  Arkarisas  Highway  133 _.. 


#Oaplhki 


(N(SWO» 


ol 
about  0.43  mtea  t«>a»«am  of  the  oonfluanoa  mmt 

Uttte  Brus^y  Creek. 
Just  upstream  of  U  S.  Highway  82. 


Maps  available  tor  inspectkx)  at  Ashley  County  Judge's  OHice,  County  Courthouse 


East  Fork,  West  Creak....... 

tor  Ashley,  Hamburg.  Arkansas  71646. 


Just  downstream  of  U.S.  Highway  82 

Just  downstream  ol  the  asptiait  road  that  ia  kx:alad 

1.100  leel  upstream  ol  the  confluence  with  Mddto 

Fork  West  Creek. 

Aist  upstream  ol  U.S.  Higfiway  82 

Just  upstreem  of  Arkansas  Highway  52 


•162 


•121 
••4 
•«7 

•127 

•136 
•120 
•126 
•«7 
•116 

•147 

•134 
•120 


•106 
•131 
•130 
•1»« 


•144 

•147 
•147 


•147 
•170 


Arkansas. 


Unlncorpofated   areas  of  Lonoke  County   (FEMA- 
6254). 


Fourmlle  Creek 


Magness  Creek.. 


Hudson  Branch  Creek. 


White  Oak  Branch.. 


Bayou  Two  Prairie  Near  Cabot 


Bayou  Two  Prairie  Tributary  Near 

Cabot 
North  Bayou _ 


Just  upsfream  ol  Arkansas  Highway  319 

Just  upstream  ol  Artiansas  Higtwifay  321 

Just  downstream  ot  Artiansas  Highway  5 

Just  upstream  ot  Lonoke — Pulaski  County  Una- 
Just  upstreem  ol  County  Road 


Just  upstreem  of  County  Une .. 

Just  i^stream  of  Ariiansas  Highway  5  __ 

Just  upstreem  ol  County  Road _ 

Just  upstream  of  Arkansas  Higriway  38„ 

Just  upstream  of  East  Mam  StraaL 

Just  downstream  ol  First  Street 


Just  upstream  ol  U.S.  Hightvay  67.  167.. 
Just  upstreem  ol  Ariiansas  Highvfay  5 .... 
Just  upstream  of  First  SIraal 


Just  upsteam  ol  Arkansas  HH^noay  367. 
Just  upstream  ol  U.S.  HiftMV  67.  167. 
Just  upstream  of  Arkansas  lligh—i  60- 


Bayou  Two  Prairie  Near  CatMa.. 

Bayou  Mato 

Bayou  Two  Prairie  Near  Lonoke.. 


Pack  Branch 
Maps  available  for  inspectton  at  the  Lonolia  County  Judge's  Offica.  County  Courthouaa,  LanotM, 


72061. 


Just  upatraam  of  Scroggins  Street -.. 

Just  upstream  of  Arkansas  Highway  161 . 
Just  upitiaam  of  Miansms  Highway  13— 

Just  upstreem  of  U.S.  Highway  70 

Just  upstreem  of  U.S  Interstate  40 

Just  upstream  of  County  Line __ 

Just  upstream  o'  Arkansas  Highway  31 

Just  upstream  ol  ttie  corporate  IknMa _ 

Just  upataam  of  Oismukes  Avenue 


'220 
•243 
*296 
•313 
•240 
*264 
*309 
'243 
*262 
•267 
•263 
•277 
•267 
•266 
•286 
•871 
•267 

•2H 
•2S« 

•218 


*M6 
•827 
•226 


Unlnooiparatad  I 


I  ot  SMw  County  (FEMA-e2S4) 


SaNna  River.. 


Akjm  Fork  SaNne 
Cadw  Craati 


Just  upakaam  of  Highway  291 

Just  downskaaiii  of  Coutily  Road  27 

Just  upstream  of  Chtoago  Rock  Wwid 


Ajst  upstreem  of  interstate  Highway  30- 

Just  dowratream  of  County  Road 

Jual  downstream  of  County  Ftoad  19S_ 
Just  upstream  of  County  Road  50 


•252 
•264 


•860 
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Final  Base  (IOO-year)  Flood  Elevations— Continued 


State 

City/kmn/county 

Souro*  of  flooding 

LMMkNI 

fOepthin 

feet  above 

ground. 

'Elevation 

in  feet 

(NGVD) 

/ 

IMdto  Fork  Satne  Rivar 

Just  upstream  of  County  Road 

*568 

Just  downstream  ot  County  Road _ _ 

*S66 

Approximately  630  feel  upstream  o(  County  Rmirt  59 

Approximately  300  feet  downstream  of  County  Road 

59. 
Approximately  950  feet  downstream  of  Onunty  Road 

57. 
Lake  Cortez 

•506 

•504 

•481 

. 

Mill  Creek 

North  Fofk  Saline  River 

County  Limits. 
Approximately  1.300  feet  upstream  of  SUte  Highway  5.. 

•539 

•300 
•350 
•356 

Hurricane  Creek 

Fourch  Creek 

Just  downstream  of  County  Road  43 

Just  downstream  of  Interwata  Highway  Servtea  Road 

Just  upstream  oi  interstale  Highway  S«vtee  Road 

Just  upstream  ol  Cross  Sectton  A.  At  mile  22.54 
above  mouth,  approximately  800  feet  upstream  of 
the  kx:ation  m  alignment  with  County  Road  63 
extended. 

Just  upstream  of  County  Line  Road 

•371 
•373 
•321 

•489 

Otter  Creek .". 

Crooked  Creek 

Just  upstream  ol  County  Road  35 

•532 

^ 

At  Cross  Sectnn  A  just  upstream  of  the  corporate 

limits  of  Shannon  Hills. 
At  County  Road  37 

•319 
•330 

Approximately  130  feet  downstream  oi  County  Road 

37. 
Approximately  150  feet  upstream  of  State  Highway 

111. 
Approximately  250  feet  downstream  of  Missouri  Padfic 

Railroad. 
Just  downstream  ol  County  Road  612 

♦332 

•316 

>             '322 

*336 

- 

Lorance  and  Dry  Creek 

Just  upstream  ol  the  upstream  crossing  of  U.S.  High- 
ways ^  and  167. 

Approximately  400  feet  downstream  of  County  Road 
215. 

Just  upstream  of  County  Road  204  (Chk»t  Road) 

Just  downstream  ol  County  Road  31  (Shannon  Hill* 
Road). 

•248 

•266 

•283 
•297 

i 

Maps  available  for  inspectKKi  at  Saline  County  Judge's  Offk».  County  Courthouse.  Benton.  Arkansas  72015. 


Cotorado... 


Lamar  (city).  Prowers  County  FEMA-6254 .. 


Arkansas  River... 
Wiltow  Creek 


ttw  intersectksn  of 


Approximately  400  feet  west  of 

Meyer  Street  and  Fifth  Street 
Downstream  side  of  the  intersection  of  First  Street 

and  ttie  channel. 
Downstream  side  of  the  intersectk>n  of  Woodland 

Lane  and  channel. 
Intersection    of    southernmost    corporate   limits   and 

channel 


Mapa  avaiUUa  (or  impeclion  at  City  Surveyor's  Office.  104  E.  Parmenter.  Lamar.  Colorado. 


Connecticut^ 


Oarien.  town.  Fairfield  County  (Docket  Na  FEMA- 
6196). 


Long  Island  Soun^.. 


Five  Mile  River  from  confhjence  with  Long  IslarNi 
Sound  to  approximately  960  feet  north  of  Davis 
Lane  extended. 

Confluence  of  Five  Mile  River  to  Contentment  Island 
Road  extended. 

Scotts  Cove  Shoreline  Ir^  <n  Contentment  Island  Road 
extended  to  East  Otc*  Ha  Drive  extended. 

Scotts  Cove  Shoreline  kxm  East  Osceola  Drive  ex- 
tended to  Great  Island. 

Great  Island  to  Hay  Island 

Hay  Island  to  Holly  Pond 

Holly  Pond  entira  shorelirie  from  eortfluenoe  of  Noro- 
ton  River  to  Brush  Island  Road  extended. 
Mape  available  tor  inspectkm  at  the  Offfce  of  Planning  and  Zoning,  and  Depertmem  of  Publk:  Works.  Town  Hall.  719  Boston  Post  Road,  Darien,  Connecticut 


ComtdiculM 


WUtoa  town  Fairfiek)  County  (DockM  Na  FEMA- 
6124). 


Comttock  Brook 

Upattaam  of  Lovers  Lane .. 


Downstream  corporate  JlialtS.. 

Upetraam  P  A  E  Bridge..^. 

Upstream  WolfpH  Road...  v 

Confluence  of  Comstock  Irook 

Upstream  U.S.  Route  7  (First  Oosski^ 

Upstream  Cannon  Road.. 

Upstream  See^  Road .*. . 

Downstream  Old  Mi«  Roaa 

Approximately  3.400'  upattaam  of  Ok)  IM  Road 

Approximately  420'  down*aam  of  Okl  U.S.  Route  7.. 

UiMtream  corporate  IMtf' _........ 

Confluence  with  Norwalk  «var..™™___.„__„.™... 

•231 

Upatreem  of  Privis  Road „. 

of  I 


UpMraam  o(  Nod  H*  Road.. 


Approximately  3.60a  upalraam  Nod  Mi  Read.. 
Approximately  7,150'  i 


•3,615 
•3,631 
•3,651 
•3,666 


•15 

•17 

•15 

•16 

•17 
•17 
•15 


•129 
•143 
•158 
•168 
•2M 
•226 
•24S 
•271 
•303 
•334 
•344 

•lee 

•263 
•310 
*344 
•363 
•425 
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Final  Base  (IOO-year)  Flooo  Elevations— Continued 


CRy/tmm/oounlir 


Samoa  of  noodng 


Wect  Branch  Saugalucti  Rhw .. 


East  Branch  SIvennina  River. 


Map*  availabla  for  inspection  at  the  Tom  OertCt  OMce.  Town  Hal.  238  Oantxity  Road.  WWon.  Connactioit 


LocaHon 


Rrst  Footbridge  (Downatteam— 
Brtdpa^ 


Ulpakeam  StMe  Roula  53- 


Approrimetely  2(0*  ufMraem  ol 


Upakaani  Bitd  HI  RoK) 

OmwieaMni  SnoartMny  Lwia- 


fOipAIn 


graund. 

^cmwaon 
Iniael 
fGVDl 


(Uninc.)  Boone  County  (Dodiet  Na  FEMA-6254).. 


Kishwaultae  River. 


Tritwlaiy  D.. 

Maps  available  tor  inspection  at  the  City<>>unty  Planning  Commission.  Boone  County  Courthouse,  Betvidera.  Illinois. 


North  Kinniunnich  Creeli.. 


South  Kinnilannicli  Creek . 


About  4,1CX)  feet  doivnstream  of  Newbug  I 
Just  downstream  of  Stone  Quvry  Road- 


AboK  200  teel  downateaw  of  Ropto  Gidv  Road- 
At  County  Line  Road. 


Juat  i^alrBam  of  Chrysler  Road.. 
*m  i<Wreem  of  McCurvy  Road.. 


Aist  i<»lreani  of  Rockton  Road.. 


.kisl  upetream  of  Ffee  Ouch  Road.. 
Aist  upstream  of  Grade  School  Road. 


Beaver  Creek. 


Mosquito  Creek„ 
Piscasaw  Creek ._ 


Coon  Creek. 
TriMlaryA„ 


About  2.200  teet  voslreem  of  Grade  School  Road 

At  downstream  county  boundary 

About   100  teel  dowiislieeiii  ol  ConserveMun  Mee 

Road. 
AboK  200  feel  upstream  of  North  Boone  School  Road 

(neer  Caledonia  Road). 
AboU  900  teet  upstreem  of  Uvlngston  School  Road  -.. 
.feist  downstream  of  North  Boone  School  Road  (i^ 

straan  of  Livingston  School  Road). 

About  3,600  teet  downsneeiw  of  North  Road 

Just  upstream  of  Riverakle  Road 

Just  upstream  of  Otti  Road 


Just  downstream  of  Hunlsr  Road- 
At  moulh 


.feat  downslreem  of  Reed's  Croeaing  Roed- 


About  300  feet  downitieaiii  of  Lawrence  Road  . 
Just  ivstream  of  Squaw  Pniht  Ftoed . 


About  500  feel  upstream  of  Woodstock  Road. 
At  Chteago  and  North  Western  Rairoad. 


Abou  S.S00  feet  upetrsam  of  Gwdsn  PraMa  Road- 
At  moUh. 


Abou  200  feel  downstreem  of  Chc^o  aid  North 
WaaHmrMroad. 

About  2S0  feet  upstreem  of  Chk:ago  and  North  West- 
em  Railroad. 

Just  downstream  o(  Interstate  90 _. 

At  mouth 


Just  upstream  of  Orlh  Road.. 


About  S.6S0  feet  upstream  ol  Orth  Road . 


Ulinois. 


(Q  Lockport.  Will  County  (Docket  No.  FEMA-6224) Milne  Creek. 

Bddyment  Creek. 
Maps  available  for  inspectton  at  the  City  Cterk's  OfSoe,  City  HaH.  222  East  9th  Street.  Lockport,  NHnois. 


At  mouth  at  lllinoo  and  MtoMgan  Canal. 

Just  upetream  of  Jefferson  Street 

Ajst  downstream  ol  Oivtsion  StreeL 

Just  downstreem  of  State  Street 


Just  downstream  of  Hem«lon  Street. 


About  0.31  mile  upstream  of  HamMon  Street. 


(V)  Plamfiekl,  WM  County  (Docket  Na  FEMA-6224) 


Du  Page  River 


West  Norman  Drain .. 


Sprlngfiole  Crook. 


About  l.t  mlea  downatream  of  U.S.  Route  30 

AIXMt  200  toel  downatream  of  State  Routs  58 

About   t.2   mlea  upstream   of  confkienoe  of  East 

Norman  Drain 
At  mouth  at  Ou  Page  River 


Juet  upstream  cH  Van  Dyke  Road 

About  0.4  mile  upstream  of  Elgin.  Joiat  and  Eastern 

Ralway  (near  Van  Dyke  Road). 
About  too  feet  upstream  of  OM  tndtn  Boundwy  Line 


About  0,27  mile  upstreem  of  OU  mdton  Boundery  Una 


East  Norman  Orairt.. 
Uy  Cache  Creek 


Mapa  avalable  lor  inspectton  at  the  Cterk's  Oflfce,  VMaga  Hal.  1400  North  Division  Street  PlainfleM, 


Within  oorporate  limits.. 

Aist  upstream  of  Lockport  Roed 

About  0.28  rmle  upstream  of  Lockport  Road. 


Mkiols. 


(V)  wmskm.  Stephenson  County  (Docket  No.  FEMA-    Pecatonica  River 

•     «Z2<)-  I  Indian  Creek 

Mapa  avalabia  tor  kiapactton  at  the  Post  Cmce,  wmslow,  NNnols. 


..  within  corporste  Imits.. 
..I  Within  corporate  limits.. 


(Uninc.)  Black  Hawk  County  (Docket  Na   FEMA- 
6224). 


Crane  Creek  .„. 
Ell  RunCreek_ 


About  1.000  feet  downatream  of  NaaUi  Road- 
About  300  feet  upstream  not  (Srova  Road. 


About  SOO  teel  downsaeem  of  Soum  Bk  Run  Itaad- 
About  too  feet  upstreem  of  East  Donald  SkaeU 


•ISO 
•M6 

*in 

•161 


*5ie 

•647 

•561 


•T2» 
•755 
•763 
•779 
•826 
•842 
•862 
•869 
••31 
•■33 
•811 
•855 

•878 

•90S 
•917 

•736 
TBS 
•821 
•888 
•767 
•806 
•784 
•77S 
•788 
•786 
•775 
•7SS 
•758 

•767 

•788 
•816 
•821 
•645 


•sao 

•607 
•656 

•563 

•586 
•806 


•669 
•605 

•612 

•607 
•614 
•623 

'606 

*6t1 

•807 
•S68 


•782 
•782 


••41 
•962 
•643 
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Final  Base  (100- year)  Flood  Elevations— Continued 


Ctty/tonm/county 


Source  of  flooding 


#Oapttiin 

fMt  sbovv 

ground. 

*Elevation 

in  f06t 

(NGVD) 


Poynof  Cr66k.. 
Cedar  R)v«r 


WMt  Folk  Cadw  Rhw.. 
Blaek  Hawk  Craak.-- . 


At  mouth... 


About  0.50  rnaa  upatreMn  of  Millar  Creak  Road.. 

Just  upstream  of  GilbertviNe  »V>afl     .,,  . , 


Just  downstream  of  Young  Road.. 
At  downstream  county  txxjndaiy-. 
At  confhjencs  of  Poyner  Creek 


AtxMjt  0.4  mile  downstream  of  confhience  of  Beaver 

Creek. 
About  3.0  milea  upstream  of  West  Cedar-Wapsi  Road... 
At  net^h. 


WoNOeak. 


At  ivalream  county  boundary ____________ 

About  4.3  mlaa  downatwni  ol  Hudaon  Road... 
About  1,400  teal  downatraam  of  Zanala  Road.. 

Juat  downstream  of  Grundy  Road 

At  mouttt.._ ....„ 


8Halw»   Flooding   (tNortand 
from  Wolf  Creek). 


a«a«aMa  tbrhapaettw  at  tie  Cbunly  Zbokig  Administmtor'a  Office.  Russall-Lampeon  Buiktng.  WataAw.  kiwa. 


At  La  Porta  CMy  corporate  biMa- 


Along  IKnoie  Central  QuH  RaUroad  (about  0.5  mila 
east  of  Oty  of  U  Porta  CHy  corporate  hnits). 

At  miersection  of  Bishop  Road  and  Cttx  of  U  Porta 
City  corporate  emits. 


lavaiMiaiw 


IQ  Neota,  PaBMMMniie  Coui%  (Doom  Na  FEMA- 

■     6247). 


fli  Inv  M^  fVM*i  MBOi^  WVBi 


Moaquilo  Creek.. 


NaolaCraak„ 


Just  upstream  of  confluence  with  Neola  Creek 

About  100  feel  downstoaem  of  Chicaga  Milwaukaa. 

St  Paul  and  Pacific  Railrt>ad. 

About  1,300  fast  upaMam  of  Front  Street 

About  100  feet  downstream  of  Chicago  Milwaukee, 

SL  Paul  and  Pacific  Railroad. 
About  1,400  feet  upsveam  of  Pearl  Street _ 


•82a 

•829 
'836 

*84S 
*804 

•828,)* 
•870'' 
S 
•884  : 
•879-'  '< 
•880   * 
•871 
•890 
•900 
•814 
•815 
•815 

•820    ■, 


*1,08« 
•1X)95 

•1,097 
•1,092 

•1.100 


(O  Mat.  Uwr  County  (Docket  No.  FEMA-6224).. 


Cedar  River.. 
Dry  Craak  ^. 


About  180  feet  upstrsam  of  confluence  of  Dry  Creek .... 
About  1,100  feet  downstream  of  confluanca  of  Dry 

Creek. 

About  1,500  feet  downstream  of  FirtI  SnX 

Just  downstream  of  First  Street 

Juat  upstream  of  Chicago,  Rock  island  and  Pacific 

Raikoad. 


aliti*ai)|HM,l 


m  Qakia.  McPKanoB  CBMnty  Oocfcet  Ma  FEMA- 
8224). 


Qalva  Drain., 


About  800  feel  downstream  of  McPhar»or>  Street ., 
Just  upstream  of  Main  Street 


Just  upstream  of  Mulbeny  Street 

About  1,250  feet  upstream  of  Fourth  Street.. 


Maps  availabi*  «Br  kiapaeaon  « the  CKy  Halt,  Oalva.  Kansas. 


Kaiwfi... 


(P)  (Smtm. 

•224). 


PlwiM*  CouBty  (DoGkal  Mo>  FEMA- 


Arkatiaaa  River  Trtbutaiy  (Qarfiald 


About  1,700  feet  upstreem  of  Akshlson,  Topeka  and 
Fe" 
of 
Just  downaaaam  of  ShsMiian 


Maps  avaiiabia  tar  kiasactton  at  the  CHy  HalL  Qartakl 


•MncXIyenGBwMy. 


I 


NOk  FcMApve84^«MHHM 


ixnionwooo 
Dow  Creek. 

Eagle  Creak... 


CtMk. 

Oy  Craak 


Allan  Creek.. 


AboiM  2.0  mlaa  downatraam  of  confluence  with  Oty 
Cieek. 

Just  upstre«n  of  U.S.  Highway  50 

flf  ayMnaam*  No^ 

af  Caunfy  Road  412... 

OJaa  N«a  upsasaia  af  Ckan*  Road  4ia 

At  mouth. 


At  Kanaas  Tumplka 

At  mouth „ 

Just  downstreem  of  Highway  80 

Just  upstreem  of  Highwey  89. 

About  11,500  feet  downstream  of  Highway  98 

About  400  feet  upatrs«n  of  Highway  99 

Juat  upstreem  of  County  (V>ad  (about  2,300  feet 

upatraem  of  confluence  of  outlet  from  O^  Lake). 
About  800  feet  upstream  of  County  Roed  (pbout  8.550 

feet  upstrsam  of  confluarice  of  outlet  from  Oipe 

Lake). 
Just  dowratream  of  County  Road  412 


About  3,800  laet  upetreem  of  Sycamore  Sveet.. 

Al    l**>tJ*K.    . ,,  ..rii.. II... 


Juat  downatraam  ol  QU  oa  Htghwav  SO  (atai* 

26.300  feat  aboue  iMulhiL 
Just  upstream  of  OM  U.S.  Hlghw^  SO  (about  25,300 

feet  above  mouth). 


At 

About  29,000  lael  upeaeem  or  KMwaa  TUrapHe. 


at  9ie  Lyon  Caunty  ebur«wui«  Eiiiporta. 


1 


Oiarleamwii.  TOwrv  Cad  Oeunty  Pocket  r*>.  FEMA-    Chasapsalie  Bay  (TkM  Ftooding 
8884).  I     affecting  Northeast  River). 


Entire  shoreline  withki  the  Town  of  Chartaatown. 


Mape  avaiabls  for  mapectton  at  the  Town  HaN.  Charlactown.  Maryland. 


•742 
•742 

•742 
•744 
•750 


•1.535 
•1.541 
•1.543 
•1.545 


•1071 

♦aow 

•2.073 


•1.073 

•1.100 
•t.ltl 

t.tae 

•1,164 
•1.083 
•1.123 
•1.117 
•1.126 
•1.130 
•1,157 
•1.174 
•1,190 

•1.193 


•1.135 
•1.180 
•1.07S 
•1,092 

•1,095 

•1.123 
•1.138 


•12 
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Final  Base  (1  00-year)  Flood  Elevations— Continued 


Stat* 


CMy/town/oounty 


(Twp.).  Comstock  Kalamazoo  County  (Docket  No. 
FEMA-6224). 


Sourca  of  floodng 


Kalamazoo  River.. 


Comatock  Creek.. 


Location 


Just  upstream  al  Spfinkte  Road. 


*m  downstream  ol  of  Morrov  Uha  Omi- 
Juat  ivakeam  of  Morrow  Lake  Oam___ 

JuBl  ivstream  of  3Sth  Street  brtdga 

At  upaavam  corpmala  imils  , 

UoMd  at  KalMBZoo  Rivar_ 


About  140  teat  down»>aaw  of  Eaal  tmUQm  A«anua. 

Just  downstream  of  dm  near  Oorral 

*m  upakeam  of  dam  near  Conral- 


Aboul  100  (aet  downntaam  of  Owi  Avanua- 

Aboul  40  laat  niaaaaiii  of  Oran  Awanue 

of  dan  near  Otan  Anaiua 


JuM  downstream  of  East  IMn  SlraaL- 


iOipitfel 


Qtound 

*Be«Man 

tolaai 

PtBMOt 


•7»4 
*7«8 
*773 
•77« 
•798 
•TW 
•797 

*aio 

•924 


Maps  avaHaM  tor  inapectwn  at  the  Town  Hal,  6138  King  Higtiway.  Comstock.  Michigan.           ^ 

kCchigan 

(Q,  Lincoln  Park  Wayne  County  (Poom  Na  FEMA- 
9052). 

South  Branch  Ecorta  Craak- 
Norlh  fVwwh  Fitjn^  fVfff 

Atni  !W)  Inal ■ *"-■•  tk^a 

•S9S 

•599 

Ahoul  700  tat  nisa^ii  Mml  Am^^  , 

At  oofAMnoa  of  SouVi  Bm4i  fnw^r^^ 

•579 
*S91 

.kMt  «li1i.^.^i.  fftniyHilJ  OnmA 

*S97 

Mna  100  iMl  u|Mli«Mii  rnnrfS   

•SBO 

About  130  leal  i^ialrBMn  Fm*  Aumimm 

*S92 

Maps  available  tor  inspectkm  at  the  Clerk's  Offk«.  City  H««,  135S  Southfiekl  Road,  Lincoln  Park,  Mtohigan. 


(C),  Marthasvile,  Warren  Coun^  (Docket  No.  FEMA- 
6247). 


Tuque  Oeek  TrtMtaiy- 


Just  downsliaem  of  the  Missouri.  K«isaa.  T« 

read. 
About  1050  teat  upstream  of  Na  4  Straal 


•495 


Maps  available  tor  inspection  at  the  CHy  Han.  P.O.  Box  21.  M«1hasville.  Missouri 

Missouri 

(O,  WintieM.  Uncdn  County  (Docket  No.  FEMA- 
6224). 

Mississippi  River 

McLean  Creak 

Maps  available  for  inspection  at  the  City  HaX.  P.O.  Box  155.  WmfieM,  Missouri. 


At  mnltoid. 

About  0.5  mie  downalraani  of  WWIiildi  t 
About  OJM  mIe  upstream  of  Stale  Higtiway  79- 


•45S 


fvOw  «iof8oy .. 


Deptford,  township,  Gkxioestar  County  (Docket  fto. 
FEIMA-62S4). 


Delaware  River  (Big  Timber  Creek 
and  South  Branch  Big  Txnber 
Creek). 


Downstream  Corporala  LinitB.. 

Almonessen  Road 


Maps  available  tor  inapectton  at  the  Municipal  Building,  101 1  Cooper  Street,  Depttord.  New  Jersey. 


Approximately  5.000'  i<>straam  Aknonsaaan  Road .. 

Upstream  Lower  Landng  Itoad 

Upstream  Corporate  l^^^tn   


•10 
•10 
•11 
•17 
•19 


PMW  tlOTSvy.* 


Hoboken.  dty.  Hudson  County  (Docket  No.  FEMA-    Upper  New  Yorti  Bay- 

I     6254).  I 

Maps  available  tor  inspectk>n  at  the  City  Hall.  Washington  and  First  Streets,  Hoboken.  New  Jersey. 


Entire  shoreline  of  the  Hudson  Rivar  wia*i  th*  ooipo- 


•10 


New  Jersey 

Maps  availaMa  lor  inspectton  at  the  Municipal  BulkSng.  Shore  Road,  Somois  Point,  New  Jersey. 


Somers  Point,  ctly,   Atlantk;  County  (Docket  No.    (Sraat  Egg  Hwbor  Bay.. 
FEMA-e254).  | 


Stwrallna  wntliin  corporala  bnMs- 


New  Jersey.. 


Stanhope,    borough,    Sussex   County   (Docket   t«>. 
FEMA-e2S4). 


Musconetcong  River  „ 


Downstream  Corporate  Limlls 

Approidmately    100    feet    duwuatiaam   of 

Route  181  and  U.S.  Ftoula  206  connecloi. 

HoudsUMi  Road  (upstrasm. 


Approximately  610  leel  upstream  of  Moudalia  Road...... 

Approximsteiy  1.600  leel  upstream  of  Houdaito  Road„ 
Upalraam  of  dam  tocatad  upstream  of  abandoned 

rairoad  croasing  downstream  of  Walartoo  Road. 

Approadmaiety  550  feel  i^iekaem  of  Walsrioo  Road 

Appraodmataly  1,070  teat  upatraam  of  Waiarioo  Road... 
Duwfieliaam  of  dam  located  downstream  of  Furnace 

Street 
Fumaoa  Street  (upstreem  side)  , 

Downstream  ol  U.S.  ftoule  "» 


Upakaam  of  Laks  Musconetoong  Own. 
Upakaam  Corporate  Limits 


•711 
•791 

•748 
•781 
•767 
•796 


•911 
•924 

•937 
*8S3 
•992 


N*W  «tof90)f . 

Washington,  lownahip.  Okxicaslsr  County  (Docket 
Na  FEMA-62S4). 

South  Branch  Big  TUnbar  Creak 

MMuaCiaali                         _ 

•19 

*M 

1  IprtMm  «M«  rt  rwn  JiiQ  f         

•28 

'46 

^^pt|.tafT>  Mt  ff  t>WT>  Mn  » 

•99 

t^paliMiii  tkim  ly  0*m  l>»0  4 

•96 

Appiadmatefy  3,400-  upattaam  ef  A9anic  CRy  E» 
praaeway. 

•99 
•128 

Upttrtwn  fft  Dslsta  Drive                

•(7 

OuffialdRun 

tltrtlrta-T  r"  ^v  »ood  f^oari 

•91 
Mil 

r>nwntr««m  wypryftf  Imllf   

•?4 

Oowntvaam  of  Qraan  Tree  Road 

•94 
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Final  Base  (IOCVyear)  Flood  Elevations— Continued 


Oly/toam/counly 


Sowc9  of  floodInQ 


Location 


fOepIMn 
feet  above 
ground. 
*Eleiiation      . 

(NOVO) 


Approximately  1,32!V  upstraam  ol  KafxXe  Lake  Dam. 


tor  kMpeetlan  al  tha  Munidpai  BuMng,  W 


HI  Road.  Graal  Neck,  Nav  Yofk. 


•106  '? 


Maps  avajtable  tor  irapectton  at  the  Municipal  Buidkig^  Trainarmllle.  New  Jersey. 

NavYort' 

Graat  Neek>  «ei«^  Naaaw  County  pockal  Na 

FEMA-6224). 

ManhasseiSiV 

Shoreline  from  the  Kinga  Point/Qreet  Neck  corporate 
■mMs  to  approximately  170  taet  south  of  Vista  HM 

•16 

' 

Shoreline  from  approximately  170  leet  smith  of  Vista 
HH  Road  to  the  Great  Neck/Kensinglan  corporate 
limits. 

•15 

Little  Neck  Bay 

Shoreline  from  the  Kings  Point/Great  Neck  corporate 
Imits  to  OM  Pond  Road. 

•13 

New  York.. 


Palatine  Bridge.  vHiage.  Montgomery  County  (Docket    Mohawk  Rhier.. 
No.  FEVtA-«254). 


Downstream  corporate  limits... 
Upstream  corporate  limits 


Maps  avalaMa  tor  jnspactlon  li  lh«  QMg»  of  ne  VHaga  Ctok.  VNaga  Hal,  478  Ptormont  Avenue,  Piemwnt.  New  York. 


•300 
•302 


Mws  avriabs  tor  knpedkin  at  the  Mllaga  OIlKa,  Route  5k  Palaiine  Bndge,  New  York. 

Now  York    

PiemNML  «la«Bk   Rockland  County   (Docket    Na 
FSiM.«2S4)l 

Hudaon  River 

•10 

west  of  Ferry  Road  (extended). 

New  York- 


Maps  avaiaMa  tor  irapectton 


Rockvile  Cenke.  village,  Nassau  County  (Docket  Na  f  Ml  River 

FEMA-«<71  I 

at  the  Village  Hall,  One  College  Places  Rockvile  Centre,  New  Yortt 


,-.|  Entire  siHxelirw  within  community  _ 


New  York 


Russol  Qardens,  vilage,  Nassau  Oounly  (Dockal  Na 
FEMA-8254>. 


Ruseels  Crook.. 


Approximataly  ao  feet  downstaam  of  Oanl  Road.. 

Approximately  ZSS  feet  ipstreem  of  Clem  Road 

Upstream  oorporata  Imia  ..-.- 


Mapa  avalrtls  tor  inapaciton  at  the  Vdme  Hal.  Six  Tain  Orivek  Ruaaal  Gardens,  New  York. 


•74 

•81 
•115 


rYork.. 


Sag  Hartwr.   vi«^e,   Sultali  County  (Docket  Na 
FEMA-82S4). 


Sag  Hartwr   Bay   (Area  ol   Littia 

Northwest  Creek). 
Sag  Hartxar   Bay  (Area  of  Sag 

Hartwr  Cove). 


Sag  Hartwr  Bay  (Area  of  Ligonae 
Brook). 


con«uenc»  wMh  Sas  Hiitxir  Bay  corporals  limla- 

Shoreline  from  Bay  Street  to  400  feat  aouth  of  ex- 
tended rtedwood  Road. 

Shoreline  from  400  feet  south  of  extenitod  Redwood 
Road  to  oontkjenoe  of  Ligonss  Brook. 

Stwreline  from  confluence  with  Sag  Haitwr  Cove  to 


Maps  available  tor  inipectwn  at  the  Village  HeN.  Mam  Street.  Sag  Hartwr,  New  York. 


New  York. 


Uta  ftwdi,  vllaga^  Strftoit  CMn^  (IftwiMit  Na 
FEMA-62S4). 


ApproadmaMy  320  feet  downslreem  of  Hauppaque 


Maps  available  tor 


at  the 


OT  WW  wn&i^fit  TO  \jwimwwiQir  oovoi,  smoiwn^  raw  *  oni. 


Ohk>_ 


(C),  Stoney,  Shelby  County  (Docket  Na  FEMA-82S4) 


Qraal  Miami 


TflwMws  OrMk.. 


Moutasmat 


t  OP  ^^MSl9  ^^MWIL... 


Aboat  OS  ml 

Creak. 
About  0.27  mile  upstraam  of  Riverside  Drive.... 

Just  upetreem  of  Qvk:  Park  Road 

About  0.88  mile  upstraam  of  Civic  Pvk  Road.. 


Mms  avalatala-tor 


at  Oapartmenrof  Wanning  and  Commenly  Development,  City  Hal,  Mam  and  Evans  Streets,  Semlnoto,  Oklahoma  74888. 


FEMA-62S4). 


Red  Clay  Creak . 

Waat  Branch  Red  0%  Creek .. 


At  the 

At  Iha  oonfkianoa  of  Eaal  Branch  Red  Oay  Creak 

At  the  oonfluanca  ««h  Eaal  Branch  Red  ciay  Creek . 

Approodmalaly  140a  upetream  of  Winding  L««e 

At  Kaoln  Road 

At  Private  Road  tocated  approximately  3,850*  u| 

streem  of  Chwidler  MM  Road, 
At  HMendele  Roed  bndge— 
At  Quarry  Road.. 


At  West  Cyprees  Street . 


•10 
•11 


•35 
•40 


•847 

•846 
•958 
•968 


Maps  avaitaMe  tor  mspeclon  at  me  Oly  Manafi  Cffloa,  City  Hal,  201  West  Poplar  Street  Sidney,  Ohto. 

Oklahoma 

Oly  of  Sammoto,  Sammoto  County,  (FEMA  6243) 

...      .    *.     . 

wewoxa  WrfeeK..-.«..».w«.,.»..-,.».,... 

Just  upstream  of  Harvey  Roed                          _    ._.. 

•855 

Just  upslreem  of  Weal  Street- 

•885 

Cvter  Creak. ..           

Juat  unetraem  nf  fttrr>ttiar  Avenue 

•881 

Just  upstrsam  of  State  llghway  9 

•876 

Trttutary  Na  1  of  Cartaf  Creek . 

Juat  upetream  of  VS.  HI^Mmy  270 

•860 

Tributary  No.  2  of  Carter  Creek . 

•872 

Trtoutary  Na  3  of  Cwtai  Creek 

•897 

hl«0nnll«  Crsah 

Just  i^eaeam  at  Sirothv  Avenue. — 

•880 

• 

Juat  i«alraam  of  SMa  H^jhwey  99 

•866 

Trtoutary  Na  1  o(  MagnoM  CMak ... 

Jit  MpH'iim  af  6lMa  I8|itaai  9     

••» 

Jmt  nnkiaiii  tif  tWatotlQXwai  99 

•618 

TrltnrtarT  "In  t  nT  Maonnla  CiaHi  .. 

•677 

Trtoutary  No.  3  of  Magnolia  Creek ... 

hm  n'iitii>ri  n'  ■■*— ^liBsl 

•888 

Trtbutvy  No.  1  of  Tributary  No.  3 

•907 

of  Magnolia  Creek. 

•191 
•204 
•204 
•217 
•228 
•244 

•256 
•268 

•277 
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Final  Base  (100-vear)  Fuxm  Elevations— Continued 


State 


City/t(N«n/county 


Soucsol  flooding 


Eait  Blanch  Red  dir  Craak- 


Tritaulwyl. 


Tributary  2.. 


At  Itw  upstfsam  corporate  Imls. 


At  the  confluerxx  Kiiili  Red  Clay  Oaak  . 
At  downstream  aide  of  OW  Kofmetl  Road- 


At  upstream  aide  ol  McFartand  Road  bridga. 
Approdmataly    SOO*    ^ataMii    el 

AlltM 


At  the  nalream  KenrwO  Square  cnpuiala  I 
At  the  upstream  corporate  imitt .. 


At  I 

At  Bunt  Mil  Roed  bndge. 


Approdmately  2.S0(r   ifjstraani  01  BtKt*  MM  Road 
bridgs. 

At  Itie  downilieaiii  corporate  Imii 

At  i^nlraem  aide  0* 


Mape  available  lor  inapection  at  the  Township  BuiUng,  Kennett  Square.  Pennsytvania. 


ApproGunialaty  1.300-  mstieaiH  a(  Hadtay  KM  Ro^ 

bndga- 
At  the  upstream  coiporala  •»*»______________ 


#Oepjhin 

teal  alXMM 

grauvl 

*Bawalian 

in  leal 

(NGVD) 


*2ee 

•204 

•224 

•241 

•aao 


•306 

•324 

'209 
•222 
•246 

•316 
•326 
•341 

•360 


Pennsylvania.. 


Lewisberry,    borough.    York    County    (Docket    No. 
FEMA-61S1). 


Bennett  Run.. 


Downstream  Corporate  Unila. 

Upstream  Corporate  Limils 

Proni  Seaal  |nialieaiii| 


•419 
•423 
•424 


■  mepedion  at  the  reaidenca  of  the  Borough  Secretary.  Mr.  WMiam  O.  Keener.  2nd  and  Lewla  Streets.  Lewiabeny.  Pennaylviia. 


Pennsylvania.. 


Selinsgfove.  borough,  Snyder  County  (Docket  No. 
FEMA-62S4. 


Susquehanna  River.. 


Perms  Creek.. 


South  Tributary  _ 


Upslraatnol  upatraam  corporate  limila. 

Downstream  ol  Market  Street  at  duwriataaiB  corpe- 


Upsttaam  ol  SaraM  Road. 


Maps  avaHaNe  for  Inapecflon  at  the  Borough  Offica,  Selinsirove.  Pennsylvania. 


AppradiaMsly  200  leal  Mpabaam  ol 
Pownalraam  ol  West  Saasakaii  Street 


•434 
•436 
•436 
•43J 
*43« 
•433 

•437 
•440 

•451 


PerwiajAranli — 


Union,  township  Snyder  County  (Docket  No.  FEMA- 
6254. 


Susquahanr«  Rlver- 
PannaCraak.. 
MkkaeCraek. 


Silver  Creek- 


Oorpofste  Uriiita 

Confluence  ««h  Sivar  Oraak— 

OonRuence  with  Penris  Creek... 


Oonlkianoe  «Mi  the  Susquehanna  Rkw. 

Upataam  ol  US.  Routes  11  and  15 

OorMjenoe  with  Perms  Creek__ .___« 

Upaaeam  ol  dam............ .................... 

At  Corporate  UmMs.. 


ConfluerK»  «Hlh  9ie  Suaquahame  Rkwr 
70  leal  Kaaiaiii  ol 


54016 
ApprertnalBly  80  «sal  upalraam  ol  LagWatlva  Route 

54016  (upslreem  croeaing). 
Appimknaiair  60  laai  apakaaM  o(  ligliUlii  Nouii 

54071. 
Apptoarimately    100  faM  tfownaaaam  af  TownaNp 
Route  357  (extended). 


•420 

•ait 

•430 
•430 
•433 
•433 
•441 
•441 
•422 


•S29 
•9B4 
•SS7 


available  lor  lnapee6on  at  the  residence  ol  the  Unkm  Township  Secretary.  R.O.  1.  Por».Tiw(or*)n,  Pennsylvania. 


Pennsylvania- 


Yortt  Spdnga.  borough,  Adams  County  (Oockal  Ha. 


Tribmvyl. 


Apprvadmtlily  iSO'  downilrimB  of  LaHmorv  j 
updrMfn  of  Ltfbfiofs  ^^t^ 


OonHMno9  wNft  Tribuivy  1^ 
Oownskwit  Miin  8trMl.„. 


Mapa  available  tor  kwpecHon  at  the  Borough  Office,  York  Springs,  PannarMwh. 


DoMMstream  corporate  lailla- 
Approximatsty  lOO* 


•S6S 


•006 

••16 


•S66 


CHy  a«  DkAson,  DkAson  County  (FEMA-62S4)_ 


Maps  avaXaUa  lor 


lonea  Craek  Trttulify . 
tatpaoHon  al  0%  HM.  202  SouM  Main  Street,  Otokaaa  Tannaaaaa  370SS. 


Juat  upatraww  of  CanHuiaei  el  Jsnea  Oraak  TM>mMii_ 
Just  apeMwn  ol  Sprlr^  Street 


Juat  apaliaan)  of  Nortti  Mrin  Sbaat  (Slats  Aauto  48|-« 


Tti 

T«1 
•717 


Texas.. 


Oily  ol  Qrepevine.  Tenant  and   Drtas  CeMnflas 
(FEMA-«243>. 


Tributary  B8-1 . 
Tribuivy  B8-2„ 
Tributary  BB-3. 
Tributary  B8-S. 


Just 


ol 
ol 
•AMt  l^i^Mni  of  Pool  nosd . 


121)_ 


Juat  upaMam  ol  QIads  Road- 


k  ^^    ^^^^^^^^^^^^^^—    ^^    ^-1 ^-  -  J 

trnMrn  ODivnwwii  o>  ingg  noao . 


At  Mvoni  dtatvioo  1,S00  tool  from  tnoUti^ 
wuM  i^okvoffl  ov  OrMkvvood  0*^^  , 


•SS7 


•525 
•546 
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Final  Base  (IOO-yeap)  Flood  Elevations— Continued 


Sttto 

Ctty/town/county 

8ouPC4  of  flootSnQ 

Loctfion 

fOeplhIn 
lael  above 

ground. 

■B^vation 

mieet 

(NOVO) 

Dsnton  Crwifc.  .»^^»».M>.. .»— .^.-~~.... 

At  Unn«ned  Road 

Just  donwistreafT)  of  Grapevine  Dam. 

Just  upstream  ol  Bethel  Road 

Just  downstream  o(  WaM  Street _ 

•473 
•475 
•S3S 

*s6e 

Maps  avsMilo  tor  Inspection  at  Cily  HaN.  Grapevine.  Texas  760St. 

Texas 

TnMn  ftm^ 

aoo  feat  niiiiiaaiii  of  FM  l-tO      

'2*2 

«2S4l 

StaiMrt  Oreak  North..... 

Just  downstream  of  the  confluence  with  Town  Oraak 

Trtbotary. 
Juet  downstream  o(  FM  14« 

•243 

•287 

Maps  availabto  tor  inspection  at  City  Han.  Montgomery,  Texas  77354. 


VkgMa- 


Saxis,  town,  Accomack  County  (Docket  No.  FEMA-    Pocomoke  Sound.. 


Miva  aMtable  for  kiapeclton 


82S4). 

at  the  Town  Ofltee  ki  ttw  Fire  Hcuaa.  Saxis.  Virginia. 


Enllre  shoreline  within  community.. 


•10 


West  Virginia. 

Mapa  available  tor 


WeHsburg.  city.  Brooke  County  (Docket  Na  FEMA-    Ohto  Riv«r_ 
6254).  I 

at  ihe  City  Hal,  Seventh  Street  Wellsburg.  West  Virginia. 


Downstream  corporate  bnlla 

Upstream  corporate  limits 


{National  Flood  Instirance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of  1968),  effective  January  28,  1969  (33  FR  17804. 
November  28,  1968),  as  amended;  42  U.S.C.  4<xn-4128;  Executive  Order  12127.  44  FR  19367;  and  delegation  of  authority  to  the  Associate 
Director) 

Issued:  Jime  21, 1982. 
Lae  M.  Thomas,  ^ 

Associate  Director,  State  and  Local  Programs  and  Support  , 

[FR  Doc.  M-1878S  FUed  7-14-S2:  ft45  am] 
MLLMQ  COM  •71«-0»-M 


44  CFR  Part  67 

National  Flood  Inauranca  Program; 
Final  Flood  Elavation  Datarminationa 

aoency:  Federal  Emergency 
Management  Agency. 

action:  Final  rule. 

summary:  Final  base  (100-year]  flood 
elevations  are  listed  below  for  selected 
locations  in  the  nation. 

These  base  (100-year]  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

emcnvi  DATC  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM] 
showing  base  (100-year]  flood 
elevations,  for  the  community.  This  date 
may  be  obtained  by  contacting  the  office 
where  the  maps  are  available  for 
inspection  indicated  on  the  table  below. 

Aoomsscs:  See  table  below. 

FOn  FURTHCfl  INFOHMATION  CONTACT: 


Mr.  Robert  G.  Chappell,  P.E.,  Federal 
Emergency  Management  Agency. 
National  Flood  Insiuance  Program,  (202) 
287-0230,  Washington.  D.C.  20472. 
SUPPLSMCNTARY  INFORMATION:  The 
Federal  &nergency  Management 
Agency  gives  notice  of  the  final 
determinations  of  flood  elevations  for 
each  community  listed. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L  90-448)).  42  U.S.C.  4001- 
4128,  and  44  CFR  Part  67.  An 
opportunity  for  the  community  or 
individuals  to  appeal  this  determination 
to  or  through  the  community  for  a  period 
of  ninety  (90]  days  has  been  provided. 
No  appeals  of  the  proposed  base  flood 
elevations  were  received  from  the 
commimity  or  from  individuals  within 
the  community. 

The  Agency  has  developed  criteria  for 
flood  plain  management  in  flood-prone 
areas  in  accordance  with  44  CFR  Part 
60. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  to  whom 
authority  has  been  delegated  by  the 


Director;  Federal  Emergency 
Management  Agency,  hereby  certifies  i. 
that  the  final  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
flood  elevation  determination  under 
section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
local  community,  will  govern  futiu^ 
construction  within  the  flood  plain  area. 
The  elevation  determinations,  however, 
impose  no  restriction  imless  and  until 
the  local  community  voliuitarily  adopts 
flood  plain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  prescribe  how 
high  to  build  in  the  flood  plain  tmd  do 
not  proscribe  development  Thus,  this 
action  only  forms  the  basis  for  future 
local  actions.  It  imposes  no  new 
requirement;  of  itself  it  has  no  economic 
impact 

List  of  Sub)M:t8  in  44  CFR  Part  67 

Flood  Insurance,  Flood  plains. 

The  final  base  (100-year]  flood 
elevations  for  selected  locations  are: 
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Final  Base  (100-year)  Flood  Elevations 


sue 


Ctty/tonm/counly 


DMn^iam  (Qty).  BiMal  Bay  Oivisioa  Fa*A-6224„ 


Soufca  of  (kwdkig 


Niahagali  B^r- 


Map*  tvaHflbto  «ar  Inpocflen  ■(  CRy  HaK,  onk^ham,  Abska. 


100  taat  KMthaait  trom  Hw  cMar  of  ttw  inl»r»actu»i 
of  State  HH  Road  and  DMnghvn  AMov^k  Road 

700  laet  aoulh  of  the  earner  o«  the  imergecliun  of  C 
StreM  and  liMn  StreeL 


Apaeha  Airtclion  (City),  Pktal  CowMy.  FEMA-6224.. 


SttaDow  Roodng  Along  U.S.  High- 
way 60  and  89. 


«topeava«*to  ter  fcwpaoioiJ «  Oapwlmart  rt  PuMIc  Wort*  1001  Nofth  Idaho  Road.  Apache  Ju^^ 


WeakesWa*- 


50  feet  downrteam  from  the  canter  of  Eaat  Si<iersli- 

tion  Boulevard. 
Qaoler  of  East  4tn  Awjnue,  230  feet  waal  from  Re 

iWeraectiun  with  South  WAnchestar  Road. 
Center  c»  North  Deteware  Dn*e  100  feat  north  kom  Ha 

■nianeoion  with  the  earner  of  U.S  Hktfway  60  and 

89  (West  Apache  Traiq. 


Arfcansaa- 


Oartcsvaie,  City  of  Johnson  County  (FEMA-573e|. j  Spadra  Creak  ftMlon  levae  over- 
topping). 

Spadra  Creek  (after  levee  overtop- 
ping). 

TrKmtafy  1 

Qreenbriar  Creek 


UMe  WHIon  Bnnci« 


M«is  avaHabfe  for  mspaedon  at  dv  Ha«.  lAWnul  SIrwI.  ClMkvMe^  Arkansas  72830. 


Just  downstream  of  Chany  SIreaL. 


J««t  u^atream  of  Missourt^wme  Rdkoad 

At  the  intersecton  of  Laster  Stre«  and  Kannon  StoaM 

At  the  interseclion  of  Ounlop  Street  «id  Saw  Straet .. 
Just  upetraam  of  mtarstata  ttighway  40_ 


Just  lostrsam  of  the  downetream  croBaina  of  IWasourt- 
Pacifie  R«(road. 

Just  upstream  of  Chany  Stiaet . 

Just  upstream  of  U.S  Highway  64 

Just  upatraem  of  Quartsr-Una  Road 


CaMamia., 


BhM  Laka  fOty).  HumboM  County.  fEMA-6243.. 


Oava's  Creak. 


SitaHow  noodhg- 


il^a  avaHaWa  Ir  »»pa«aen  tl  CHr  Oartrt  aiea.  11 1  Q»aanwoa<  Awanua.  Bkia  Lake.  CaHfomia. 


20  feel  downstream  of  Inlaraaction  of  Oava'a  Creak 
and  Areata  and  Mad  IVvar  Rtfkoad  Spar. 

kttaraactwo  of  Gely  Street  end  Ch«tln  Read 

700  feet  downstream  o<  intersection  of  llalLtiaiy  Road 


CaMamia 


Qrasa  ValMv  (CNy).  Nevada  Caunty.  FEMA-6243.. 


Wolf  Creek. 


Soi4h  Fofk4Molf  Creak- 
UlUe  Won  Creek 


avaJlahla  to  taapacaoalDapartmam  of  MWeWoilta,  Its  gaat  Main  Street.  Grass  Valley.  Califomifc 


100  «sal  upa»aam  from  confluenoe  wWi  LMIe  Wi 
Craak. 

30  feat  ivatraam  from  eanlar  of  Railroad  Avenue 

At  irasrsactton  of  CoHaK  Eaat  and  St  Bennett  SMaL__ 

30  lea*  upstreein  from  center  of  rreeman  Lm 

30  leal  upstream  trom  canter  of  South  Auburn  Sirsal 


OalMado.. 


BMW  Mala  a«wn(.  Otafee  Oounly,  FeMA-e061 . 


alToBmNall.S1«E.Mak^ 


Cottonwood  Creek— North  Branch ... 

CuWuiiwuwl  Crasli    MMJi  Branch 

ShaHow  FkMding. 
Overland  Ftom  Sha«ow  Ftooding  _... 

Omaiaaooi  ftaali   Suuih  Branch 
Shaloai  Roedhig. 


20  feet  upetraam  from  center  of  Artzona  Street 

25  feet  upetraam  from  conMr  of  Jamas  Street 

At  the  Interaectkin  of  Jamee  Straet  and  Vale  Plaoa 

At  the  Interaactton  of  Qunmeon  Avenue  wid  MMi 

Street 
At  9)9  MaraacMon  of 


Colorado.. 


Hyt  nwIMM  lor 


Del  Norte  (Town).  Rio  (Srande  County,  FEMA-60ei J  Rio  Grande  RIvar... 

at  Tom  Hal.  MO  Spruce.  Del  Norte.  Cokirada 


j;:; 


Maiaaciion  of  Pkia  Sfraai  and  niai  Staai . 


Coiarado- 


Mapa  avaKaUa  tar 


Monta  Vista  (QMRIeOiMda  County.  FEMA-6074- J  Rto 
at  CNy  Manager'a  Oflloa.  720  1st  Avenue,  Monte  Vista.  Cokirado. 


At  mtarsacllon  of  Gunbarraf  Road  <UA  »«ghway  285) 
I     and  Rio  Grande  River. 


Colorado.. 


J  SalMa  tPtfl  Chafae  County.  FEMA40S1 j 

at  L«id  and  Stmay  Iwapsului'a  Ofltoa,  2*4  E  Street.  SaUa.  Cotoradoi. 


800  feat  south  from  mteraeeflon  of  Paknar  Sirsal  «id  I 
UANghM^rSD.  j 


uuiMieciicui M,... 


C%,   New  Navan   County   (Docket   No. 
FEMA-6243). 


Quinnlpiec  RIvar. 


Oownatraam  Corporate  UmNa- 


Upatrsam  of  Harwar  RondOwR- 


rwroor  BroOIL.. 


Confkianoe  wUh  Oulnnlplac  RIvar. 
Coe  Avenue  (laafrnam  alda)___ 


Route  88  (upataaiii  i 


ApprtKdmataly  3.S60  laal  i^etraam  of  Laonant  Street - 


OoQpar  Skaai  l^tMani  aUi). 


UpatraM  of  MfaatlM  Raad  4*a 


•<«• 


fOapthin 

ground. 
BvMfeoii 

In  feat 

'tjewaaon 
in  laet 
(MLLW). 


•*32 
••42 


•1.798 
•1.723 
•1*80 


•37* 

•380 
•365 

•388 

•358 
•390 


•38S 
•388 


•86 

#1 


•2415 

•2,447 
•2.434 
•2.3S8 

•2.411 


•7M8 
•7.878 
•7.978 

•7.955 

•7*86 


•7*71 


•7*68 


•7.040 


•7J 


•100 
•120 
•131 
•138 
•188 

•114 
•122 

•138 
•1S8 
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CHy/tomm/ooun^f 


8oure0  of  floodKig 


Spocn  Shop  Brooke 


WMow  Brook.. 


Crow  HoHow  Brook.. 


ConlkMnca  o(  Willow  Brook  md  Spoon  Shop  Brook... 

ConOuance  with  Hartwr  Brook 

UpstMin  of  Bee  Street 


Tun*Mrook  Rok>  (upefraem  tide). 

Upuliuiii  of  Maple  Avenue 

UpWeem  of  VaJley  View  Dnve 

Upatraam  of  Birdsey  AverHW ______ 

Confluance  wWi  Hartwr  Brook 

Upalreafn  of  State  Route  15 

Eaat  Main  Street  (upetraam  Ma)__i 
East  Road  (upstream  tUe).. 


Reaaarch  Partcway  (downstreani  ikts)_ 

Confhjertce  with  Sodum  Brook 

Oownstream  of  Johnson  AvenuB_ 

Upstrsam  of  West  Main  Street 


#Daplhln 


ground. 

'Elewatkm 

ln«a« 

(NGVD). 

"ElawaHon 

In  fMM 

(MUW). 


Mapa  avaiabla  kir  inapectkin  at  the  Enginaenng  Departmanl.  Ctty  Hafl.  142  East  Main  Street.  Meridan,  CorwiactKut 


Connacticiil- 


Town, 
FEMA'4224). 


Fair«aW    Coun^    (Dockal    No. 


TWeuaRlvar. 


RUgefieU  Brook. 


Cooper  Pond  Brook 


East  Branch  SHvermlne  River.. 


Maps  avalabto  tor  kiapactlon 


Cooper  Hill  Road  (downstream  sMe) 

ApprtBdmately  1,165  feet  upstream  from  Ok)  Waahkig- 

ton  Road  Ford. 

Downstream  Corporate  Limits 

Downstream  Crossing  ol  Wilton  Road  East  (ivstnsam 

slda). 

Spectacle  Lane  (downstream  akle) 

al  tha  Planning  and  Zoning  Ofllot.  RkjgafiaW  Town  Hal.  400  Main  Street  RMgefieM.  ConndacttouL 


Oownstraam  Corporate  Limits.. 


Fkat  crossing  of  downstream  Corporate  Umtts... 
Second  creasing  of  upstresm  Corporate  Umtts .. 

Millers  Pond  Dam  (upstream  side) 

Topatone  Road  (upstream  aide) 

Stoneher^e  Road  (upstream  skje) ,,         

Great  Pond  Road  (upstream  side) . 

State  Route  35  (upstream  side) 

Qreat  HM  Road  (upstream  side) 

OownaUeam  of  Taylor  Pond  Dam 

Downatream  Corporata  Limits.. 


RUgabury  Road  (upstream  skla) .. 
Aspen  Mill  Road  (upstream  sklar~. 


Bailow  Mountain  Road  (upstream  sMa) 

State  Route  1 16  (upstream  side) 

Rampoo  Road  (upstream  side) 

Approxknatsly  650  feet  upstream  from  Overtook  Odva.. 

Taytor  Pond  Dam  (upstream  sMa) 

State  Route  35  (upatraam  side) 

Approximately  6.200  feet  upstream  from  Fannkigton 
Road 

Cortlluanca  with  fskxwalk  River 

Candaea  Pood  Dam  (upstream  sMe) 

Slony  Hm  Road  (upstream  side) 

CkMpar  Road  (upstream  side) 


Belle  Glade  (City).  Palm  Beach  County,  FEMA-e24«„..  Lake  Okeechobee..- Appraidmately  1000  feet  west  atong  State  Highway 

'  '  I     717  from  its  crossing  of  Heftien  Hoover  Dike.  I 

Maps  avaKaHa  tor  InapeeHon  al  Ctty  HA  110  8W  Avanua  E.  Bane  Qiada.  FhxMa 


Mapa  avaUaUa  tor  mspeclton  st  BuiMing  Oepartmem.  200  N.  Seacreat.  Boynton  BaacK  Rortda. 


Florida— 


Bhny  Brsezaa  (Town).  Palm  Baach  County,  FEMA- 

e24aL 


AUantk:  Ocean— Open  Coaat.. 
Inland  Floodkig. 


Mapa  avaNaUa  tor  inspection  at  Town  Hal.  SOOO  N.  Ocean  BoUavard.  Boynton  Beadv  Flehda. 


Approximate^  100  feet  east  of  the  Intersection  of 
Briny  Breezes  Boulevard  arid  OW  Ooawi  Boulevard. 

Approgdmately  300  leet  west  atong  Cordova  Avenue 
from  Na  mtarsectton  wHh  OW  Ocean  Boulevwd. 


F1or1da___. 


Oakay  Beach  (CKy),  Pakn  Baach  County,  FEMA- 
e246i 


Adamk:  Ocean— Open  Coast-... 


AHanlto  Ooaan-lntracoaatal  Wa- 

laniray. 
Inland  Flooding ...._».__....... „ 


Approaknately  100  (aal  aaat  of  the  miarsaclton  ol 

Stale  Road  No.  A1A  and  Saa  Spray  Aviinua. 
Eastern  and  of  S.E.  4th  Street 

Western  end  of  Lake  Eden  Way „ 

Intaraadton  of  Lake  Ida  Road  and  RooaavaR  Avanua— 
Intaraacllon  of  LkideH  Boulevard  and  Dotterel  Orlv«_ 


Mapa  avaMaUa  tor  mapaclton  al  City  Enginaar's  Offlca.  100  NW  1st  Avanua.  Oakay  Baac^  Ftorida. 


QuH  Stream  (Town).  Pakn  Baaoh  County,  FEMA- 
I      6248. 

tor  mapaclton  al  Town  Hal.  246  Saa  Road.  QuH  Stream.  Ftorida. 


Alantto  Ocean— Open  Coaat 


ApproxknaMy  350  feet  eaat  of  tha  Maraactton  of 
htorth  Ocean  Boulevard  and  Oolfview  Drive. 


•201 
•201 
•231 
•247 
•274 
•316 
•36B 

*aoi 

•2S7 

•276 
•286 
•290 
•100 
•140 
•193 


•344 

•370 
•379 
•400 
•416 
•463 
•482 
•510 
•S31 


*S06 

*«24 

^574 
•694 
•674 
•686 
•586 
•S73 
'678 

*SS0 
•360 

•461 

•sse 

•562 
•564 

•561 
•674 

•564 


Florida 

Boynton  Beach  (Oty).  Pakn  Baach  County,  FEMA- 
6246. 

Adantte  Oceen-Open  Coest 

Atlantk:  Ocean— Lake  Worth 

Atong  the  shoreline  withk)  the  oorporala  Imtts 

Eaalam  end  of  Lake  Street 

Intarsectkxi  of  North  Road  wid  East  Drive 

Intersedton  of  Shore  Drive  wid  Ocean  miel  Drive 

•10 
•• 
•8 

•7 

•10 
•7 


•10 

•• 

•12 
•12 


•10 
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Florida.. 


City/town/county 


Highland  Beach  (Town).  Pahn  Beach  County.  FEMA- 
6246. 


Soufoe  of  flooding 


Atlantic  Ocean— Open  Coast... 


Maps  avaXabla  lor  kwpection  at  Building  Department  3614  South  Ocean  Boulevard.  Highland  Beac^  Flonda. 


Approximatety  300  iaet  east  of  the  intereectiun  ol 
State  Highway  AIA  and  Highland  Beach  Owe. 


fOapftin 

teal  above 

ground. 

'BevMion 

intaal 

(NGVD) 

'■Qevaaon 

in  feel 
(MUtW). 


Flonda.. 


Indialantic  (To«vn).  Brevard  County.  FEMA-6246.. 


Atlantic  Ocean — Open  Coast.. 


Atlantic  Ocean — Indian  River.. 


Approximately   500   feel    east    from    intersection   ot 

Watson  Dnve  and  Slate  Highway  AIA. 
Approxmately  250  feet  northeast  o(  intersection  ol 

Eleventh  Avenue  and  Wave  Crest  Street 

Intersectnn  ol  Second  Avenue  and  Rrverside  Oive 

Intersection  of  South  Rwersida  Dnve  and  Orlando 

Boulevenl 


Maps  available  for  inspection  at  Town  Hall,  216  Fitth  Avenue.  Indialantic.  Florida. 


Florida.. 


Indian  Hartxxjr  Beach  (City).  Brevard  County.  FEMA- 
6246. 


AOarrtic  Ocean — Open  Coast 

Atlantic  Ocean— Banana  River. 


Approximately  400  feet  east  from  intersection  of  Stale 

Higtwray  AIA  and  Banana  Rver  Onve. 
Intersection  of  Desoto   ParVway  and   South   Patnck 

onve. 
Intersection  of  Coconut  Road  and  Banana  River  Oiwa.. 
Intersection   ol   Bums   Boulevard   and   Mary   Joyce 

Avenue 


Maps  availatile  lor  inspection  at  Building  Department  2055  South  Patrick  Drive.  Indian  Hartwur  Beach.  Florida 


Floflda.. 


Indian  River  Shores  (Town).  Indian  River  County. 
FEMA-6246. 


Atlantic  Ocean— Open  Coast.. 
Atlantic  Ocean— Indian  River.. 


Maps  available  for  inspection  at  Building  Department  6001  North  AIA  Indian  River  Shores.  Florida 


Approximately  200  leal  aast  ol  Via  MSMm  and  d 

Beechcomer  Lane. 

Hole  in  WaN  Island.. _ 

Intersection  of  Johns  Island  Drive  and  Indan  Hartior 

Road 
Intersection  ol  Sabai  Palm  Lane  and  Sandpiper  Point.... 


Juno  Beach  (Tovm).  Palm  Beach  County.  FEMA- 
6246. 


Atlantic  Ocean— Open  Coast. ... 
Atlantic  Ocean— Pelican  Pond.. 
Maps  available  tor  Inspection  at  Building  Department  641  Ocean  Drive.  Juno  Beach,  Florida. 


Eastern  end  of  Atlantic  Boulevanl.. 


Approximately   100  feel  east  of  the  intersection  ol 
Olympus  Way  and  Ocean  Ohve. 


Ronda.. 


Jupiter  (Town),  Palm  Beach  County.  FEMA-624e.. 


Atlantic  Ocean— Open  Coast 

Atlantic  Ocean— Lake  Worth  Creek 

Atlantic         Ocean— Loxahatchee 
River. 


Approximately  250  feet  east  ol  the  intersection  of 
Ocean  Way  and  State  Highway  A1A 

Eastern  end  ol  Elsa  Roed 

Clarti  Lane 

IntersectxK)  of  Kennedy  StraM  and  Loxihrtchaa  Drive . 


Maps  available  for  inspection  at  BuiWing  Department  210  South  Perry  Avenue.  JupHer.  Florida. 


Dolphin  Circla..._ „..., 

Northern  erxl  ol  Martin  Oriwa... 
Western  end  ol  Frazier  Drive.. 


Maps  available  for  Intpaction  at  Town  Hall,  142  Beacon  Lane,  Jupitar,  Florida. 


Lake  Worth  (City),  Palm  Beach  County.  FEMA-6246 ... 


AUantk;  Ocean-Open  Coast . 
Atlantic  Ooaan-Laka  Worth .. 


Maps  available  lor  inspection  at  Building  and  Zoning  Office.  7  N.  Dixie  HighvKay.  Lake  Worth.  Florida. 


Approximately  700  feet  east  of  the  Intersection  of 

State  Highways  At  A  and  802 
imefsecton  of  Notre  Dame  Boulevard  and  Auburn 

Drive. 

imefsectieri  ol  N.  16th  Avenue  and  Amherst  Drive 

Intersection  of  N.  Lakeside  Drive  and  N  I3th  Avenue- 
Intersection  ol  Gottvww  Street  and  S.  2nd  Avenue 

Intersectxm  ol  S.  lath  Avenue  and  S  Lakeside  Drive  ... 


Florida.. 


Malabar  (Town).  Brevard  County.  FEMA-6246.. 


Maps  available  lor  inspection  at  Town  Hall,  Route  514,  Malabar  Road,  Malabv.  Florida 


Atlantic  Ocean— Indian  River J  Fkjridt  East  Coast  Railroad  over  Goat  Creek 

Approximately  200  feel  east  akvig  Rocky  Poinl  Road 
Irom  Its  intersection  with  U.S  Hi^tway  1. 


Manalapan  (Town),  Palm  Beach  County,  FEMA-6246 . 


Atlantic  Ocean-Open  Coast .. 
Attaniic  Ooaan-Laka  Worth ... 


Ocean  Boulevard  at  northammoal  eorporala  lmll_ 

mtarsaction  of  Lands  End  Road  and  Loggaifiaad  Lata. 
Curiew  Road _ 


Mapa  avaiUMa  tor  inapactlon  at  Town  Offices,  600  S.  Ocean  Boufavanl,  Manalapan,  Florida. 


rmiintm.„ 


Mafcoume  (City),  Brwrard  Coun^.  FEMA-«246 Atlantic  Ooaan-Opan  Coast.. 


Approrimalaly  400  law  east  Irom  Inlarsaclion  of  Stale 
I     Highway  916  and  Stale  Highway  AIA  I 


•10 


•9 
•12 


•6 
•7 


•11 
•6 


•6 

•6 


•7 
•6 


•10 

•• 


•10 

•7 
•6 
•6 

•• 
•7 

•• 


Florida 

Jupiter  Inlet  Colony  (Town). 

Pahn  Beach  County. 

Atlantic  Ocean-Open  Coast 

Approximately  400  feet  east  of  the  intersection  of 
Pastes  Place  and  Ocean  Dnve 

•10 

FEMA-6246. 

Atlantic  Ocean-Jupiter  Sound 

Northwest  corrwr  ol  the  northernmost  end  of  Light- 
house Dnve. 

•6 

Atlantic  Ocean-Loxahatchee  Rwer... 

Approximately  200  feet  southeast  atong  Colony  Road 
(eitended)    from    its   intersaction   wHh    U^ilhcuae 
Drive 

•6 

•10 


•9 
•7 
•9 
•7 


•7 

•• 


•10 
•7 

•• 
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- 

CiQf/lown/oOMnly 

Source  a(  tloodkig 

L^k«ali4iii 

fOeplhin 

lest  above 

ground. 

■Elevation 

in  feet 

(NGVD). 

"Elevation 

in  leal 

(MU.W). 

Atfamic  Ocean-JupHer  Rtver 

Apprtnimalely  1.200  feel  east  o(  interaection  ol  U.S. 

HighiMiy  1  and  PoM  Road 
Eastern  end  of  Uasterson  Street _. . 

■g 

AflanHc  OcMi>-Eau  GaWe  River 

Atlantic  Ocean Crane  Creek 

•g 

ApprDxniatety  2S0  feet  east  along  West  Eau  GaMe 

Boulevard    from    its    intersection    inith    Pineapple 

Avenue. 
Intersection  cH  South  Patrick  Drive  and  State  Higtmay 

518. 

Intersection  of  Melboume  Avenue  and  Front  Street 

Southern  end  ol  Houston  Street _ 

Eastern  skle  of  the  intersection  o(  U.&  Highnray  1  and 

MelMume  Avenue. 

•7 

•6 

•• 
•6 
•7 

'^'7'Vfi 

Melboume  Beach  (Town),  Brevard  County.  FEMA- 
6246. 

Atlantic  Ooear>— Open  Coast 

Approximately  400  feet  east  of  intersection  of  Ocean 
Avenue  and  Adantk:  Street 

•12 

Approximately  350  (eel  east  of  intersection  of  Cherry 
Onve  and  AHantK  Street 

•9 

Atlantk:  Ocaan-lndtan  Rivar 

Intersectnn  of  Flamingo  Lane  and  Rivemide  Drive 

•7 
•7 

Map*  avalafala  tor  inspection  at  Tonwi  Hal.  507  Ocean  Avenue,  MeCxiume  Beach,  Fkirida. 


Florida. 


AUantk;  Ocean— Open  Coast... 


Ocean  Ridge  (Toien).  Pakn  Beach  County  FEMA- 
6246. 

Atlantic  Ocean— Lake  Worth .. 

Maps  tviHable  for  inspection  «t  Toimi  Hal,  6450  N.  Ocean  BoulsvanI,  Ocean  Ridge,  Florida. 


Approxknately  150  feet  east  along  Porter  Street  fiom 

its  intersectnn  with  OU  Ocean  Boulevard. 
Intersection  of  Island  Drive  and  Island  Onve  South 


Mapa  avaMMs  for  Inapectkin  at  Buldkig  and  Zoning  Department  45  Coconut  Row,  Palm  Beach,  Florida. 


MO 
•7 


Finrida 

Palm  Beach  (Town),  Palm  Beach  County,  FEMA- 
6246. 

Atlantic  Ocean Ooen  Coast 

Fa^tflrn  anH  nf  VU4>I%  OfMld 

•10 

Atlantic  Ocean-Lake  Worth.. _ 

FmMwn  «nd  <7<  \/!a  Ps<"<a 

*to 

• 

Intersection  of  Lake  Way  and  Meditananean  Road 

Intersection  of  Sunset  Avefxie  and  Bradtoy  Place. — 

Approximately  1000  feet  South  atong  Island  Drive  from 
its  mtersectkjn  with  Island  Road. 

Regents  Park  Road _ „ 

Intersection  of  Ibis  Way  and  State  Highway  A1A 

•7 
•7 
•8 

•7 
•7 

Floriija... 


Pakn  Beach  Shores  (Town),  Paton  Beach  County, 
FEMA-6246. 


Atlantic  Ocean— Open  Coast  arxl 
Lake  Worth  miet 


Maps  available  for  Inspection 


I  AUantk;  Ocean— Lake  Worth .. 

at  Clark-«  Ofloa,  247  Edwards  Lww,  Pakn  Beach  Shores.  Florida. 


Approxknately  500  feet  east  of  the  intersectnn  of 

Ocean  Averxje  and  Sandal  Lane. 
Soutfiern  side  of  the  intersectkxi  of  Atlantic  Avenue 

and  Inlet  Way. 
Intersectk>n  of  Edwards  Lane  and  Lake  Drive „.. 


•10 
•7 
•7 


Ftorida.. 


Riviera  Beach  (City).  Pakn  Beach  County.  FEMA- 
6246. 


Atlantic  Oceat«— Open  Coast.. 
AUantk;  Ocean— Lake  Worth ... 


Inland  Floodkig.. 


Approximately  500  feet  east  of  the  Mersectton  of 

Ocean  and  Beach  Road. 
Intersectnn  of  Gull  Stream  Way  and  State  Highway 

A1A 
Intersectkxi  of  Sugar  Sands  Boulevard  and  Lake  Drive . 

Intersectnn  of  37th  Street  and  Shore  Drive 

Intersectkm  of  OW  Slip  Road  and  Avenue  C 

Intersectkxi  of  2nd  Street  and  Avenue  J 

Intersectkxi  of  32nd  Street  and  Avenue  P 

Imersectkxi  of  Z  Terrace  and  28th  Street 


Mapa  available  lor  Inspactlcn  at  BuiMIng  «  Zoning  Oapartmant  510  Onnwnon  Oriva,  Sateima  Baach,  Florida. 


•10 


•7 

•• 

•7 

•17 

•17 

•13 


Florida 

SateWta  Beach  (City).  Bravwd  County.  FEMA-6246. 

Atlanllc  Ocean— Open  Coast 

Approximately  400  feet  east  of  mtersecUon  of  State 
Highway  AtA  and  Jackson  Avenue. 

•11 

Approximately  350  feet  east  of  intersectkxi  of  State 

•9 

« 

Highway  A1A  and  Jackson  Avenue. 
Eastern  and  of  Sunrise  Avenue „ 

•0 

AUantk:  Ocean— Banana  River 

Intersectkxi  of  South  Patrick  Drive  and  Rootavelt 

Avenue. 
kitersectkxi  of  Desoto  Pariiway  and  Kale  Street 

•6 
•6 

Ftorida. 


AUantK  Ocean — Open  Coast.. 


South  Pakn   Beach   (Town),   Pakn   Beach  County, 
FEMA-6Z4& 

AttanUc  Ocean— Lake  Worth .. 

Mapa  avaiUUe  for  mspectkio  at  Toumi  Clerk's  Olttoa.  3577  &  Ocawi  Boulevara  South  Pakn  Batch,  Ftorida. 


From  tfie  shoreline  kiland  tor  approxknately  SO  feat 

entire  length  of  the  community. 
Ocean  Boulevard _ 


•10 
•7 


Florida— 


Taquesta  (Viltoge).  Pakn  Beach  County.  FEMA-6246. 


AUanUc  Ocean— Open  Coast 

AUanUc  Ocean-Jupltar  Sound . 


Ocean — Loxafiatcfiee 
Rkrer  and  ^tonh  Forii  Loxahat- 


From  ttie  shoreline  inland  for  approxknately  20  feet 
anUre  length  of  community.  . 

intarsactton  of  State  Route  A1A  and  an  CArmaniad 
Road  in  tfie  northeastern  porlkxi  of  tfie  community. 

Western  end  of  River  Drive.—.. ....—.. 


Approxknately  400  (eel  east  atong  Tequesta  Driva 
fotni  its  mtersectton  mrith  Point  Drive. 


•10 
•6 

•e 


M|pa  awaMMa  for  kiapectton  at  BuUkig  Oapartmant,  367  Taquaala  Driva.  Taquaata.  Ftorida. 


Federal  Register  /  Vol.  47.  No.  136  /  Thursday.  July  15.  1982  /  Rules  and  Regulations  30777 


Final  Base  (100-year)  Flood  ELEVATioNS-Continued 


state 


City/town/counly 


(T)  Andrema,  Huntington  County  (Ooctiel  Na  FEMA- 
6224). 


Maps  available  lor  inspection  at  the  Town  Hall.  66  Main  Street,  AndravM.  IrKSana. 


Source  of  Hoodirig 


l-pon  Creek... 


(T)  Warren,  Huntington  County  (Docket  No.  FEMA- 
6224). 


Salamonie  River. 


Maps  available  «or  inspectnn  at  the  To«m  Hall.  2nd  and  Wayne  Streets.  Warren,  Indiana. 


Minnesota... 


(Q  Greenbush,  Roseau  County  (Docket  No.  FEMA- 
6224) 


Maps  available  tor  inspactkxi  at  City  Hall,  Greenbush.  Minnesota. 


South  Branch  Tmio  Rivers.. 


(C)  Grygla.  Marshall  County  (Docket  Na  FEMA- 
6224). 


Maps  available  tor  inspection  at  the  City  Han.  Grygla.  Minnesota. 


Mud  Rivar.. 


Missouri.. 


(C)  Maplewood,  SL  Louis  County  (Docket  No.  FEMA- 
6163). 


Claytonia  Creak .. 
Maps  available  for  inspection  at  the  City  Hall.  7601  Manchester.  Maplewood,  Missouri 


Deer  Creek.. 


Black  Creek, 

Black  Creek  Tributary.. 


'  Jersey 


North  Bergen,  Township,  Hudson  County  (Docket  No. 
FEMA-6243). 


Hudson  River 

Hackensack  River.. 


Maps  available  for  inspection  at  the  Muncipal  BuikJing.  4233  Kennedy  Boulevard,  North  Bergen.  New  Jersey. 


New  Jersey.. 


Raritan  River.. 


South    Bound    Brook,    Borough.    Sorrwiset    County 
(Docket  No.  FEMA-6243). 


Maps  available  for  inspection  at  the  Munnipal  BuikJing.  12  Main  Street  South  Bound  Brook.  New  Jersey. 


(York.. 


Cornwall.  Town.  Orange  County  (Docket  No.  FEMA- 
6243). 


Moodna  Creek. 


Lxwatton 


About  200  ieet  downstream  of  Nortolk  and  Westam 
Railway. 

About  ISO  feet  upstream  of  kilcKaever  StreeL 

About  1,000  leel  upstream  of  Mam  StreeL 


«>Oaplhin 

•eel  above 

ground. 

•Clevtton 

in  leel 

(NGVD). 

"EI««lion 

inlaM 

(MLLIN). 


Just  upstream  of  900  South  Road.. 


Aboi«  2.000  feet  upstream  ol  150  East  Road. 


About  2.750   Ieet   downstream  of   M«n   Streal   (« 

southern  corporate  limits). 
Abo>M  2.000  leel  upMream  of  Stats  Highway  32  (at 

eesiem  corporate  hmits). 


At  northwestern  corporate  (mits.. 


About  SCO  leel  upstream  of  County  Highway  54 


About  700  (eel  downstream  of  Si  Louis  Belt  and 

Terminal  Railroad. 
About  100  Ieet  upstream  of  SL  Louis  Salt  and  Tanrt- 

nai  Railroad. 
About  100  Ieet  downstream  of  Missouri  Pacific  RM- 

road 
At  confluence  of  Black  Creek _ 


At  confkience  ol  Black  Creek  Tnbutary 

About  2.000  feel  upstream  ol  Manchester  Road 

About   ISO  leal  downstream  of  SL  Louis  BaN  «id 

Terminal  Railroad. 
Just  upstream  of  St  Loms  Belt  and  Terminal  Railroad... 

Just  downstream  of  West  Bruno  Avenue 

At  eonfluerxse  with  Black  Creek  Tribulwy 

Just  downstream  of  West  Bruno  Avenue 


Entire  shoreline  within  North  Bergen .. 


Atong  Conrail  from  eastern  Corporata  Limits  to  86l>i 

S»eel  (extended) 
Along  Coraal  Irom  69th  Sfeet  (e<Mnded)  to  Interstaia 

Route  Na  495 
Atong  Conrail  Irom  Interstate  Route  No.  495  to  v- 

proximataly  1.600  Ieet  from  imeraaction  ol  Coratf 

and  western  Corporata  Umits. 


Downstream  corporate  (mils.. 


Upstream  ol  Conrail 

Upstream  corporate  limits.. 


Woodbury  CiMk.. 


1  n  I     ..I  ^        ' 


Confkience  with  Hudson  Rivar.. 


Approximately   l.SOOt   upetreem  of  eonlkienee  wWi 

Hudson  River. 
ApproKimately  4,650t  downstream  ol  dam. 
Upstream  of  dam „„ 


Upstream  of  Atiany  Tumprice  (Stats  Route  32)  „ 
Approximately  5.000  leel  upstream  second  dam.. 
Approximately    1.660t    downstream   ol 

Road. 
Upatraam  ol  New  Vork  Stale  Thniaay- 


Appraadmaiely  l,740t  duwneaeem  ol  OttSfWi  Road.. 
Otteddl  Road  (downstream  aide).. 


Appnwimeiely  5O0  leel  upstream  Conal .. 

Approximately  S.SOOt  upslnsam  Oonral_ 

Upstream  Corporate  Lmms..... 

Conlkjsnce  with  Moodna  Creak 

Star  Ortve  (i^aMam  sxla).. 


Approdmataly  5,000t  upstream  Sty  Orl>a_ 


'OonMuenee  wNh  Moodna  Creek- 
Academy  Avenue  (upatraam  aide). 


Main  Street  (ivalraam  aldaMmateam  craaaingt. 


•703 

*715 
•723 


••15 


•1.063 
•1.066 


•1.174 
•1.177 


•432 
•496 


•450 
•4S0 
•450 
•450 

•4SS 

•464 

'456 


•12 
•9 
•• 
•5 


•31 


•33 

•37 


•10 

•7« 
•177 
•166 
•190 
•221 

•236 

•241 
•244 
•2S2 
•261 
•264 
•236 
•262 
•276 
'286 
•10 
•153 
•SS2 
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Final  Base  (100-year)  Flood  ELEVATtONS— Continued 


Oty/town/counly 


Sourc*  o(  flooding 


fCtaplhin 

•eel  above 

ground. 

'Elevation 

in  teet 

(NGVO). 

"Elevation 

in  leel 

(MU.W). 


Maps  availabie  for  inapection 


Hudson  Rivar 

■I  tiw  Oflica  of  the  Toian  Clerk  and  at  Vw  Public  Ubrvy.  Cornwall.  New  YoriL 


Appraidmatety  3.020t 

stream  crossing). 
Entire  snoreline  within  community.. 


•2B7 
•8 


NemYoik.. 


Cnmlont,  Town,  Orange  County  (CXxtiel  No.  FEtlilA- 
6243). 


tOi.. 


Upstream  of  l-tardenburg  Road 

Upstream  of  dam _ 

Upstream  of  dam  at  dam^uid  Road.. 

Upatream  of  County  fteule  48 

Upstream  of  PatHcoale  Un* 

Upstream  corporate  limits.. 


*292 


•316 
•331 


•420 


iMps  cvsHuM  for  inspsclion  fli  ffw  Town  Hh,  Msn  Svvfl^  nns  nnha  Nmv  YortL 


NewYwIi.. 


GanSner.  Town.  Ulster  County  (Docket  No.  FEMA- 
6243). 


Confluanca  of  Srwoangunk  Mi- 

Upslream  corporate  limits 

Confluence  with  Mailkill  River 

Downstream  of  Albany  Post  Road - 


Appronmatety  TOOt  upstraem  of  AKany  Poet  Road- 


*1M 

•204 

•213 
•204 
•887 
•213 


Maps  avai*la  tor  Inspection  at  the  OMoa  of  »•  Town  Oaik.  Gafdkiar.  New  York. 


N0IV  Yonc  „ 


Marsha*.  Town.  Onatda  County  (Dockal  Na  FEMA- 
6197). 


Big  Creek.. 


Trtxjtary  A  to  Big  Creek 

Trtwiary  A-1  to  Big  Creak 

Linditoy  BrtxA  .....»„.«.» « 

Oriakany  Creak 


Waletmans  Brook.. 


Confluence  witfi  Ohsltany  Creek- 

Upstream  of  California  Road — 

Downstream  of  Shaniey  Road 


Approximately  2.400  upstream  of  Shanley  Road 

Approximately  4,000'  upstream  of  Shantoy  Road 

Upstream  of  Gndtoy  Paige  Road . . — 

Upstream  of  Sally  Road 

Downstream  of  Bogan  Road.. 


Upstream  of  State  Route  316 

Approximately  2.000'  upstream  of  Stale  Route  316- 

Oommstream  of  Sewage  Treatment  Plant  Driva _. 

Upstream  Corporate  Limits _ _ 

Downstream  Corporate  Limits 

Approxlmenfy  3.100'  upstreem  of  Cwpoila  LMIa.. 

Downstream  Corporate  Limits 

Appfonmatefy  1.680*  upstraam  of  CoipOfaM  UfflM.. 

Downatream  Corporate  LMta ___. 

Upstraam  of  Private  Road.. 


Downstream  of  State  Route  3 

Approximately  2. ISO"  upstraam  of  State  Route  3 

Corporate  Limits _ 

Downstream  of  State  Route  315 _ 

ApproxHTiatery  2,000'  upstream  of  confluence  of  Wa- 

tarmana  Brook. 
Approidmalify  6.000*  upatream  of  oonfluenca  of  Wa* 

termans  Brook. 
Upstream  of  Bumham  Road 


Approximately  2.500*  upstream  of  Bumham  Road .. 

Upstream  of  Van  Hyning  Road _ 

Approximately   2,500'   downstream   of   Koppara 

OHva. 
Uvwwn  Of  uonraff  rugnwwi  BnoQv  „.„..«.„..„„,„ 
UpM*Mni  CofpOfUv  ^  Miitf^ 1,1 , 


Ca 


Confluence  with  Onskany  Brtxik.. 

Approximately    2.200'    upstream   of   confluence   wtlh 

onskany  Creek. 
Approximately   3.400*    upstream   of   confluence  with 

Ortakany  Creek. 

Downstream  of  Bumham  Road 

Approximatety  1,400'  upstream  of  Bumham  Road 

Approximately  2,400'  upstream  of  Bumham  Road 

Approximately  4,200*  upstreem  of  Bumfwrn  ftoad 


•739 

•TSI 

•810 

•837 

•880 

•923 

•946 

•860 

•878 

•1.000 

•1,078 

•1.104 

•1,241 

•1,298 

•1.232 

•1^41 

•944 

•084 

•888 

•1.030 

•727 

•754 

•775 

•799 

•826 
•845 
•868 
'890 

•914 
•988 

•780 
•780 

'799 

•831 
•882 

•871 
•908 


Mapa  avaHaeia  tar  (napeclton  at  the  Offlca  of  tie  Town  Clark  tocatad  in  the  kikjsk:  Museum.  Deanaboro.  Ntm  YortL 


NavYcrti.. 


MowHa.  niafa,  0^nlg8  OjwMy  bucket  No.  FEMA— 


Dry  Creak. 


MWCraak. 


^waaco  Inlal.. 


Confluence  with  Owaaco  Inlel .. 

Upatrawn  of  Main  Street.. 

Upstraam  corporate  limits 


Confluence  with  Owaaco  Mtet 

Approximately  720*  upstream  of  East  Cayuga  Street. 

Downstream  corporate  limits  extended 

Upetream  corporate  limits  extended »«.. 


•734 
•761 
•798 
•730 
•768 
•729 
•738 


Uipa  avaHaUe  tor  kiapacaon  at  the  OMce  Of  tia  VHiii  CMi.  22  Central  Street.  Mciavla.  N«i  VeilL 

New  Vorti 

New  Mb,  Town,  IMar  CM«%  (Docket  No  FEMA- 

M/^UOriS  Pht^              

rVuMMtnamn  mrpn«rt^  lin<««  

•182 
*194 

8153). 

Upatream  corporato  Mmfta-..^...— ....  ,•   ,......»..„-...m......„. 

•198 

Mapa  wnHtto  lor  mapacflon  at  Iha  Meeting  ftoom.  Town  Hal,  One  Vatarana  Ortva,  New  Pallz,  New  York. 
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Final  Base  (lOO^VEwq  Floqb  &BmTiOM&-CBa«nued 


State 


»4mYofk. 


CMy/kHwi/eoun^ 


FEMAr«24a). 


UMar    Caurty    (Docket    r«>. 


Of  fkKKSng 


Shawangunk  Ni.. 


VeckeentarKill.. 


Ooiaar  Ni  Wsal- 


WaMinwar„ 


DwaarKSEaM. 


Conlluanca  o(  0«aar  Kl  Waat- 
Upstraam  ol  Hantantwg  Ro«l_ 


Oownstteam  o<  Johns  Eatala  Drt»»_ 
Upstream  o«  Johns  EsMa  OrtM__ 
CofponSa  Limlls- 


Conlluanca  miWi  ShMangunk  lOL. 
Donmalraani  o(  IManaa  Road._ 


Downsaaam  of  Sttfa  Roula  S2_ 

AppronmaMy  6.300'  upaMam  of  8talB  Roula  S2- 

ConHuanoa  wWi  ShMngunk  Ni 

Upstream  of  Rad  IMa  ftoad 


Upstream  of  New  Proapact  RowlA^ourty  Roula  7. 

Upatreamol  Awosting  Road 

Downstream  Corporala  Umts 

Confluence  ot  Owaw  Kl  ^n^ 

Upstream  Corporeta  Limils 

Confluenca  with  WaMdK  Ri«(ar__ 

Upstream  of  Mud  Tavern  Road. 


Map*  avaMM*  igr  nwnclioc)  ■  lAa  T«Mi  HM.  CanM  Amiiia  WMkll.  New  VoriL 


Downstreem  of  Bnjyn  Tumpata/Ooun^  (toula  IB- 
Corporate  Limits ._ 


fOaptiin 

taaialxwa 

oraund. 

oamaon 

in  leal 

JMOVD^ 

in  (eat 
(Mawo- 


Nailh  Dakota - 


Spintanod  Lal»  CUf  (CitA  Saifiiaa  County.  FEMA-    Spmtwood  Ltte.. 
I      6243.  ' 


Along  shoreKna  at  East  Lake  Coinir  Read. 


M*>s  avaaaW*  lor  iaapactkin  at  FWi  *  Game  Headquanera;  Spimwood  Lake  City,  ^kll1h  Dakota. 


OreQDft.. 


Waahinglaa  County  (Unincorpotalad  Oroai).  FEMA- 
6224. 


Fanno  Oaili- 


Sunimar  Creek.. 


Aah  Creek.. 
Rock  Creek 


Cedar  Creak 

fctterrHit  Creek. 

Rock  Creek  (T^aw  HJHstran^.. 

Dawson  Creek 

Baaverton  Creak. 


100 

too  lael  upataaia  acm  ea 

ISO   feet   upstream   Irom   cenMr  ef  TuiMin  Vtfay 

Highway  (CM  Highway  47)  at  Gaaton. 
imsiseLliuii  of  Southwest  Nicol  Road  and  Southwaat 

Vamionl  Street 
100  teat  upataam  hom  caniar  of  Southwest  l3Sth 

Street 
too  leel  upstream  from  camar  of  Stale  Highway  217_ 
Intafsecliuri  of  TualatwSheniiood  Road  and  Tonun 

Road 
SO  leet  upstream  Irom  oamar  of  Edy  Road 


Bronson  Creek.. 
MUowCMak 


Cedar  MM  Creak.. 


'  TliaMn  RNar  Side  Channaf 

I  tt/bmf  atoug/t 

Mapa  malliWi  »r ttapecBon  at MKte  Wtyfcs  (aHoa.  ISO  N.  tsl  Awanue,  HillalMia Oreiyw 97123. 


Dairy  Creeli.. 

West  Fork  D^Oeak.. 

McKay  Creek. 

Council  Creak 

Gales  Creek 


too  leel  upstream  kom  cwHsr  of  Southwaat  20Mh 
Avenue. 

SO  leaf  upatraam  from  cenHr  of  Narthwaal  Rock 
Creek  Bouiavarl 

SO  leet  downstream  trom  center  of  liurtliwsel  Brook, 
wood  Avenue. 

imarsection  of  Southwest  Tannan  Road  wid  South- 
west 141st  Street 

100  leet  upstream  Irom  canter  of  Weat  Unkxi  Road 

knersecliuii  of  Nor«»weet  ISBth  Avenue  and  Cornea 
Road. 

Iftlef*aulk)n  of  Southwaat  Cvargraan  Sutat  wtd  South- 
weat  134th  Avanuak 

100  leet  upstreem  Irom  center  ef  Stels  Hl^iway  206..-. 

300  leal  upstream  from  canter  of  Tualatin  Valley 


SO  leal  upstream  from  center  of  wason  River  Highway. 

300  leel  upstreem  Irom  caniar  of  U.&  llghwey  26 

SO  leet  upatraam  Horn  oanMr  of  Martin  Road 

imarsection  ol  Tualatin  Valay  Hi^MMy  wd  Stiin0kMn 


mtaraacltoii  of  Buchanan  Rood  and  U  FoMalt  Road i 

30O  Mat  niaBaaiii  ftom  eanHr  of  MstslaM  injh— y  9.1 


Pennsylvania.. 


DMstjurg,  Borough.  York  County  (Docket  No.  FEMA- 
6163). 


Maps  available  far  mapaetlen  ar  Via  Borough  NaN.  OWstMrg.  Perwsyltraiiia. 


ODirivoodRun„ 


Allacting  Trtiutafy  A  «  ttia  downalream  CorporaM 
LMM. 
r  Aftacong  TrtMtaiy  A  at  tie  opalraam  Corporate  LMts.. 


Townot   Jonsst>or«   tWashkigtun  Cowity   (FEMA- 
BM9|i 


Titxitary  to  Ultla  Umaatone  Creak 
Mapa  avaM*tor»iapacK>nal  TtwHi  IM.  Boan»«beel.  Jonaabna  Tennesaee  37659. 


UMe  Umealona  Craelt__. 


Juat  downatreem  ol  3rd  Avenue.. 

Just  downstream  of  fitorth  Oerokee  Straal.. 
Just  upstreem  ol  Ctly  Street... 
Approximately  485  leel  upstreem  ol  SalUne  Lane- 
Just  downstream  of  Bugabaa  Spnng  Road 


WHmorporatad  Areas  of  Sullivan  Caumy  9=EMA- 
aM3). 


Mbre*  Creak- 


Kendrick  Creek., 


Juat  niatraam  of  County  Road.. 


Juat  ivalraam  of  State  Highway  93.. 

Juat  i<ialraam  of  County  Road  (Rock  Springa)- 

■  ^  ^       oir - 

art 


•316 

*33e 

*340 

*3a2 
*33a 

•3B7 
•413 

*43e 

•290 

•314 
*94B 
•400 
•211 
•234 
•262 
•234 
•256 
•267 
•312 


•1.450 


146 
•179 

•215 

•176 

•161 
•135 

•146 
•166 

•166 

•147 

•177 

•214 
•208 

•203 

•175 
•150 

•190 
•167 
•161 
•166 

•156 
•123 


•S2S 

•526 


•1.660 

•1.665 
•1.742 
•1.694 
•1.719 


•1.195 
•1.209 
•1.229 

•T,309 
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Final  Base  (100- year)  Flxxx)  Elevations— Continued 


O^/lown/ooun^ 


8ouro0  o(  floodkig 


fOipttiin 


QTOUOd 

mtMt 

(NQVD^ 


In  leal 
(MaW). 


Just  downstream  of  Moreland  Ortva. 
Just  upstream  ot  Kendrick  Creek  Road. 


Ready  Creak.. 


Ft!  Creek.. 
Beaver  Creak. 

Back  Craak 

WhHatop  Cr*ek 

North  Fo<*  Holston  Creek 

Seulh  Fork  HoWori  River 


Just  i^xstraam  of  Interstate  Highway  81 

Just  upstream  of  Anderson  Bridga  (Bancroft  Chapel 

Road) 
Just  upstream  of  U.S.  HighuMy  11W  (State  Highway  1). 
Just   downstream  ol  County   Road   (Bargar   Holow 

Road). 

Just  upstream  ol  State  H^)h«i«y  37 

Just  downstream  of  US  Hlghumy  11 

Just  upstream  of  Toy  Holt  Road 


South  Fork  Hdslon  River  Slulca.. 


Just  downstream  ol  County  Road  (Qraan  Road) 

Just  upstream  of  Mai  Pace  Dam 

Juat  downstream  of  U.S.  Highway  11E.  IS,  and  411 

(Arxlrew  Johnaon  Highway). 

Just  upstream  of  Speedway  Entrance  Road 

Just  mproidmalaly  .04  mla  to  the  feiHI  ol  delalad 

study. 

Just  approximately  .02  mla  to  Imll  ol  dataisd  study 

Just  upstream  ol  Cartsr*  Valley  Road _ 

Just  ups»«am  of  StaW  H^jhway  93  (John  B.  Danr* 

Bypass). 

Juat  upatraam  ol  U.S  Highway  13 

Just  upstream  ol  Wikxn  Drive 

Just  upstream  of  Eastman  Ortvs- 


Maps  available  for  Inspectton  at  State  Planning  Offk»,  Boone  Street,  Joneaboro,  Tennessee  37601. 


'1,300 
•1,327 
•1,461 
•1,248 

•1,262 
•1,406 

•1*13 
•1,664 
•1J27 
•1,44« 
•1,406 
•1,442 

•1,447 
•1,446 

•1.460 
•1i04 
•1,197 

•1,207 
•1,187 
•1.192 


Tannasaee 

Untocotpccatod  Areas  ol  Washington  County  (FEMA- 

Cobb  Creek 

Just  downstream  of  Auabn  Spring  Road  (MO.  23) 

•1,424 

6243). 

Just  upstream  of  Austin  Spring  Road  (MO.  23) 

Just  downslrewn  of  Austin  Spring  Road  (Ml.  14). 

•1,426 
•1.479 

Knob  Creek.     _  .     __ 

Just  downstream  of  the  sewage  trealmartt  plant..»»«». 

Just  donmstream  ol  City  Street.. 

Jiiat  ifMlmam  n«  nty  RtniM                           

•1.421 
•1,455 
•1,457 

^M  rtnwnMrnam  n(  II  .<5    1  llghmay  23  

•1,360 

- 

Just  upstream  of  U  S  Highway  23 

•137 
•1,419 

Just  downstream  of  County  Road  (Ml.  61) 

Juat  upstream  of  County  Road  (Ml.  61)     „_     „      

•1/423 

Sinking  Creek..           . 

Juat  downstream  of  Oavid  Miller  Rd .......    

Juat  upstream  of  David  Miller  Rd 

•1,80(5 
•1,807 

* 

>iaf  iipMrafm  ijf  <finking  (>aali  Rd  

•1410 

PfV<f><  C-rfMA         

•1,425 

Just  upttr«am  of  Wstaiioa  Rfff^ 

•1,429 

Just  downstream  of  Mi  Dam 

•1,471 

Just  upstream  of  Mill  Dam._ _         ._.     

•1,478 

Just  downstream  of  Dalawood  Drive 

•1,507 

Just  upstream  of  Dalawood  Drive _    

•1,510 

Just  downstream  of  County  Road 

Just  downstream  of  U.&  Highway  23_ 

Just  downstream  of  State  Highway  137  Southbound 
Ramp. 

•1,421 
•1,454 
•1,620 

Lttda  Umaatona  Craak 

Just  downstream  of  OavU  Crockatt  School  Road ..... 

Just  upstream  of  David  Crockett  School  Road 

Just  downstraam  of  Unnamed  SubdMston  Road- 

•1.625 
•1,627 
•1,630 

* 

Just  upstream  of  Unnamed  SubdMskm  Road.  

Just  downstream  of  U.S.  Highway  34 

Just  upstream  of  US  Highway  34 „      _ 

•1.632 
•1.647 
•1.651 

CHy  ol  Canyon,  Randal  County  (FEMA-6243) . 


Pato  OuroCraak- 


Prakla   Dog   Town   Forti   ol   Red 
RIvar  (Dana  Blanca  Craak). 


oowTwirsam  or  nurway  twit  uouwvaro... 
I  upstream  of  Jytrteewood  Ortva..~ 
I  upstream  of  State  Highway  217_ 


Mapa  avalabia  tor  mapactton  at  CMy  Hal,  301  SMaenlh  Street,  Canyon,  Texas  79015. 


•3,501 
•3,506 
•3.494 


CHy  ol  Kaler,  Tarrant  County  (FEMA-e243) . 


UMeBav  Creek. 
Tributary  LB.3 


Bear  Craak.. 


Tribulaiy  B8-9.. 
Tributary  BB-10.. 
Tributary  B8-11„ 
Tributwy  B8-12... 


Juat  upstream  of  East  corporste  tmlls 

Approximatefy  S80  leet  upstream  of  oonfluettoe  wHh 

Utaa  Bear  Creek. 
Approodmataly  200  laat  upatraam  of  east  corporate 


Approxknalety  300  feat  upstream  of  Kalar  SmlthfieW 

Road 
Juat  upstreem  of  Whitley  Road. 


Juat  upatraam  of  State  Highway  377. 
Approidmately  300  leet  upeMam  ol  FM  1996. 

Just  downatraam  of  Dana  Drive 

Ami  downatraam  of  J.  T.  Ohingar  Road . 
Just  downstream  of  Pato  Orr  Drive 


•681 
•889 

•608 

•648 

•679 
•683 
•616 
•666 

•660 
•661 


Mapa  ■  ilrtili  tor  kiapealton  al  CRy  Hal,  Kalar,  Taiaa  76248. 
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Final  Base  (1«0-VEAit)  Fu>ooEfc£¥RiK>i«&-ContJnued 


TOKSA* 


Oly/tawn/aaunty 


Randall  CBun%  rBMA- 


Pnna  Qog  TaanForti  numnL.. 


At  County  Road- 


Map*  avifcHe  «er  irapection  at  VVige  HaR.  LatoTai«leNOOd,  Ta 


m 
taalabow 


mbai 
•UN). 


*Tnn 


Tanaa 


kav^taHatar 


«  Oly  HaK.  K»  JHw*  SlrMt,  Point  Comfciil.  Ta 


I  AtangthaShoreUna. 


iTTtM. 


Hnmoorporatad  Areas  ef  Randall  CaMr% 
CM3). 


FMt  Of  Hid 


Tiana 


Craak.. 


Pak)  Cksn>Oaek» 
Sphng  Dwar 


Jual  upatiaam  ol  FU  tS41 . 
.kol  i<n«raam  ar  Honalir  Itoad.. 


.kat  upslraam  ol  Stals  liyhw^  2f7. 
87 


Aj«J«>straam  of  US.  IHghway 
4nt  upetnam  or  Rf  sn  0» 


Just  downstraam  o(  Topatia  &  Sanla  F«  I 
Jual  upstraaiTi  al  U^  HiiyMay*  «»Md  H  . 


Just  upstream  ol  VS.   Ughaiayi  60  and  87  wid 


Maps  available  lor  inspection  at  Randall  Coumy  Judge's  Office,  Randall  County  Oawtbouse,  Onyon.  Itaas  790tS 


27. 


*W17 
•3.484 


•W16 


•3,511 


Virginia. 


FEMA-6a43). 


toydDun    County    (DockM  Nik. 


Team  Branch.., 


OnarwIraafTi  Corporala  Umils... 
Slals  Rout*  643  (Sycoin  Ro^ 

Harrison  Street  (upstream) 

SMaRouls6?1  (Evergreen  Ma  Road)  (upaaean*. 
as.  Oiiliiiin  Wains 66nBi 
Qiidluanca  with  Tuecarora  Creak  _ 
CakKtIn  Circle  (u 


a&  Busnes*  Route  16  (long  SaeaQ  (UpaManl- 


MapsieOab^torliiipiiilljii  atlhe  Toinm  Wall,  taesburg.  Virginia. 

fFollanabaa.Clt)i.Bniak*  County  (Docket  rtxFEIIMi- I  ONofVMr. 

Maps  available  tor  tiapectton  at  IM  Oly  BuiMlng.  FdHanabee,  West  VkgMK 


Appronmslely  1.950  leel  upstreem  from  US.  Builnsas 
Route  IS  (King  Street). 


•273 


*3Qe 

•912 


*3« 

•304 
•316 
•337 


Ooamstream  corporala  imils.. 


■668 


M  Jatmaan  Craak.  JaNarson  County  0X>ckal  Nb.  1  Johnaon  CMak 


FEMA-4Z24). 

Map*  avaHabl*  tor  h^Mction  at  the  Office  ol  the  WlivaCMi.  VMage  HA  no  I 


Abaul  0.64  mla  i 


lOttHbBt 


About  0.64  mile  upstream  of  tfw  Chicago  and  Norttt 
Western  RaNroed.  I 


•762 


(NaOooal  FTood  tosurance  Act  of  1968  (Title  Xm  of  Hoasing  and  Urba.  Development  Act  of  1968).  e&cti«e  UoMaty  28.  1968  f33  Fit  0804 
November  28,  1988).  as  amended;  42  U.&C  4001-4128;  Bxetatfve  Order  m27.  44  FR  19367;  and  delesafion  of  aadwrity  to  the  Aaociati^ 
DirectofJ 

Issued:  June  17, 1962. 
Lee  NT.  Tliamas. 

Associate  Dnvctar.  Stole  and  Locxd  FmffnmB  and  Support 

(FR  Doc  BZ-1B7B6  PllStf  r-M-aZ:  MS  aa] 


DEPARTMENT  OF  TRANSPORTATION 
Office  of  the  Secretary 
49  CFR  Part  1 


of  time  to  file  docnment*  rating  to 
review  by  the  Secretary  of 
Transportatkm  of  dedaians  ef  tte 
Maritime  Stdwidy  1 


(OSTDoctMtNa.^ 


1-172] 


DATE:  This  amendmeOt  becomes 
effective  Jnne  30. 1982. 


OrganixaHoQ  and  Delegation  of 
Power*  and  Diitleak  ftavtew  of 
Dedalbna  of  die  MarMme  SytMldf 
Board 

AOCNCv:  Departmeai  ol  Ttaaspoctatiea 
POT).  Office  of  tks  Secretary. 
Acnoic  Fins)  rateL 


8U«MlARV.DOT  dfllegalee  totheGcMral 
Counsel  of  the  D^MrtraeBt  the  avlhahty 
to  9«nt  or  deny  re^Hcsts  for  extension 


Foa  FURTHEn  aireaMnTioii  contact: 
Robert  I.  Rose.  Office  of  the  General 
Coansel.  (202)  42ft-i72S. 

StlPPUMCimMlY  lUrOWMATIOM.  Sfaca 
tbie  amezKhBent  rektes  to  DeportacBtal 
management,  proceduras.  and  practice, 
nelioe  and  oomment  on  it  are 
unneceoary  and  it  m^f  be  made 
eiTective  in  iawer  tban  tkir^  days  after 
pubUotian  fa  Utt  ftdani  RettatBK. 

Part  20t  of  TMe  4B.  Cbde  of  Fkideral 
Reguktions,  lets  torth  procedures 


relating  to  Secretarial  review  of  any 
decision,  report  order,  or  action  of  the 
Maritime  Subsidy  Board.  Petitioners  for 
review  sometimes  seek  extension  of 
time  to  file,  which,  under  the  rules,  must 
be  granted  or  denied  by  the  Secretary. 
Siace  tkia  authority  relates  basically  to 
the  procedural  agpecta  of  legal 
proceedings,  k  is  being  delegated  to  the 
General  Counsel  of  the  Oepartmeat.  who 
in  tarn  is  redeleg^ting  the  authority  to 
the  Assistant  General  Counsel  for 
Environmental.  Ctril  Rights,  and 
Genera)  Law. 

list  of  Sidbiactsia  48  CFR  Part  1: 

Authority  delegations  (goranmeBl 
agendea);  QrsanixatioB  and  functions 
Egovcnunent  ageociee). 
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PART  1— ORGANIZATION  AND 
DELEGATION  OF  POWERS  AND 
DUTIES 

In  consideration  of  the  foregoing.  Part 
1  of  the  Title  49,  Code  of  Federal 
Regulations,  is  amended  by,  in  §  1.57, 
adding  a  new  paragraph  (p)  at  the  end 
thereof  to  read  as  foHows: 

S  1.57    Dctogationa  to  Qeiwral  Counsel 

The  General  Counsel  is  delegated 
authority  to— 

(p)  Grant  or  deny  petitions  for 
extension  of  time  to  nie  a  document 
under  Part  202  of  Title  46. 

(Sec.  9(e).  Department  of  Transportation  Act 
49  use  lS57(e).) 

Issued  in  Washington,  D.C.,  on  June  30, 
1982. 

Andrew  L.  Lewis,  Jr., 
Secretary  of  Trtmsportation. 

[FR  Doc  82-18803  Filed  7-14-82;  8:45  am] 
BlUJNa  COOC  4910-42-M 


DEPARTMENT  OF  THE  INTERIOR 
Rsh  and  Wildlife  Service 
50  CFR  Parts  13, 16  and  17 

Wildlife  and  Plants;  Permit  Reguiatlona 

AOENCY:  Fish  and  Wildlife  Service, 

Interior. 

action:  Final  rule. 

SUMMARY:  The  Service  hereby  revises 
certain  portions  of  Title  50  CFR  which 
address  permits  for  wildlife  and  plants. 
The  revision  contains  three  distinct 
segments:  (1]  ConsoHdation  and 
simplification  of  permit  requirements. 
Unnecessary  or  redundant  sections  are 
deleted  as  part  of  an  ongoing  effort  to 
make  permit  procedures  more 
understandable  to  the  publia  (2] 
Codification  of  the  schedule  of  permit 
application  fees  for  clarity.  A  $25 
application  fee  is  required  for  all 
permits,  certificates,  licenses  and 
registrations  except  for  certain 
nonstandard  fees:  import/export 
Ucenses — $50;  marine  mammal 
permits — $100;  migratory  bird  and  eagle 
permits — none.  (3)  Implementation  of  a 
formal  appeals  procediu^.  Permit 
apphcants  whose  applications  are 
denied  and  permittees  whose  permits 
are  modified,  suspended  or  revoked  will 
be  able  to  appeal  a  permit  decision 
through  a  defined  channel,  enabling  the 
Service  to  handle  appeals  consistentiy. 

IFFICnVI  DATC  August  16, 1982. 
AOORttSn:  Please  address 
correspondence  to  the  U.S.  Fish  and 
Wildlife  Service,  Federal  Wildlife  Permit 


Ofilce,  P.O.  Box  3654,  ArUngton,  Virginia 
22203.  Information  on  this  amendment  is 
available  for  review  during  business 
hours  of  7:45  a.m.  to  4:15  p.m..  Monday 
through  Friday  in  Room  601, 1000  N. 
Glebe  Road,  Arlington,  VA  22203. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Larry  LaRochelle,  Staff  Biologist, 
U.S.  Fish  and  Wildlife  Service,  Federal 
Wildlife  Permit  Office,  P.O.  Box  3654, 
Arlington.  Virginia  22203  (703/235-1903). 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Wildlife  Permit  Office  has  been 
charged  with  reviewing  and  improving 
the  Service's  permit  program.  This  is  an 
ongoing  project  in  addition  to  permit 
processing.  Suggestions  for 
improvements  should  be  sent  to  the 
address  above. 

The  Service  published  a  Notice  of 
Intent  in  the  April  16, 1981  Federal 
Register  (46  FR  22243)  and  a  Proposed 
Rule  on  September  18, 1981  (46  FR 
46361)  in  which  it  solicited  comments  on 
the  proposal  to  consolidate  and  simplify 
permit  requirements.  Eight  commenters 
responded:  seven  associated  with 
zoological  parks  and  aquariums,  and  a 
representative  of  the  American  Fur 
Industry.  All  supported  the  proposal  to 
reduce  unnecessary  regulations  and 
encouraged  the  Service  to  continue  its 
efforts.  However,  several  expressed 
concern  about  relaxing  the  requirements 
to  the  point  where  the  resource  is  not 
adequately  protected.  The  Service 
believes  that  these  changes  in  fact 
enhance  the  protection  of  the  resource 
by  allowing  the  Service  to  focus  its 
manpower  on  significant  resource 
problems.  After  considering  the 
comments  offered,  the  Service,  by  this 
rulemaking,  eliminates  certain 
application  and  report  requirements, 
codifies  the  permit  apphcation  fee 
schedule  and  implements  a  formal 
appeal  procedure. 

Elimination  of  Unnecessary 
Requirements 

Some  of  the  regulatory  requirements 
for  permits  have  proved  inadequate, 
unnecessary  or  unwieldy.  Their 
modification  will  Improve  the  permit 
system.  These  regulations  are  found  in 
Parts  10  through  23  of  50  CFR. 

Section  13.11  is  revised  to  indicate 
that  the  appUcation  must  be  submitted 
in  writing  on  a  Federal  Fish  and  Wildlife 
License/Permit  Application  (Form  3- 
200)  or  as  otherwise  specifically  directed 
by  the  Service,  updates  Service 
addresses  where  applications  should  be 
forwarded  and  provides  a  reaUstic 
notice  of  the  processing  time  for 
applications.  Almost  all  applications 
now  received  by  the  Service  are  on  the 
standard  permit  application  (Form  3- 


200).  The  ones  which  are  not  are  usually 
incomplete.  This  results  in  processing 
delays  for  the  appUcant  and  creates 
work  for  reviewers  because  the 
applicant  mst  be  contacted  to  provide 
the  additional  information.  This  extra 
effort  lengthens  processing  time  fof  all 
appUcations  in  the  system.  Much  of  this 
effort  will  be  eliminated  by  requiring 
standard  information  in  a  standard 
format  t 

Current  regulations  require  that 
applications  must  be  submitted  at  least 
30  days  prior  to  the  date  the  applicant 
wishes  to  begin  the  activity.  Few 
applications  submitted  to  the  Federal 
Wildlife  Permit  Office  meet  this 
requirement.  The  regulation  is  revised  to 
provide  that  most  types  of  applications 
should  be  received  at  least  30  days  prior 
to  the  desired  elective  date  of  the 
permit.  Since  there  are  statutory 
requirements  that  notice  of  receipt  of 
applications  for  marine  mammal  and 
endangered  species  permits  be 
pubUshed  in  the  Federal  Register  and 
public  comments  invited  for  30  days, 
applicants  should  allow  75  days  for 
porcessing  thes^  types  of  applications. 
Novel  or  cont];pver8ial  apphcations 
almost  always  require  more  time  than 
usual  to  process  because  they  require 
the  Service  to  implement  new 
procedures  to  accommodate  the  request 
or  assurance  that  complete  and  acciu-ate 
information  is  available  to  the  reviewing 
office. 

Section  13.13  requires  that 
applications  be  abandoned  if  incomplete 
after  60  days  following  notification  of 
deficiencies.  Applicants  sometimes 
require  more  than  60  days  to  obtain 
certain  information  and  request  that 
their  application  remain  active  beyond 
that  deadline.  This  could  be 
accommodated  under  the  revision. 

Section  13.14  requires  that  any 
application  submitted  without  the 
correct  fee  jhall  be  returned.  Many 
applications  submitted  with  the 
incorrect  fee  are  done  so  imknowingly. 
Revision  of  this  section  requires  that 
permits  not  be  issued  until  the  proper 
fee  is  received,  although  processing 
may,  at  tha  discretion  of  the  reviewing 
office,  continue  in  the  interim.  Upon  the 
suggestion  of  one  commenter,  this 
section  will  also  contain  a  statement 
that  the  reviewing  office  must  notify  the 
applicant  upon  discovery  that  the  proper 
fee  has  not  been  received. 

Applications  for  injurious  wildlife 
permits  under  Section  16.22  should  be 
submitted  to  the  Federal  Wildlife  Permit 
Office  as  indicated  in  the  proposal.  The 
name  and  address  of  the  consignor  or 
other  person  from  whom  the  wildlife 
would  be  obtained  has  not  proved  to  be 
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useful  information  in  reviewing 
applications  and  is  no  longer  required. 
Permittees  who  import  injurious  wildlife 
must  complete  a  Wildlife  Declaration 
(Form  3-177)  at  the  port  The 
requirement  to  make  a  second  report  to 
the  Director  within  10  days  is 
eliminated.  The  requirement  to  report 
the  death  of  injurious  wildlife  to  the 
Director  is  also  eliminated  because  such 
wildlife  is  of  concern  only  when  alive. 

Applicants  for  endangered  and 
threatened  species  permits  under  Part  17 
are  required  to  provide  redundant  and 
often  unnecessary  information.  This  is 
eliminated  by  requiring  them  to  provide 
details  of  only  the  activities  sought  to  be 
authorized.  Contracts,  a  statement  of 
willingness  to  participate  in  cooperative 
breeding  programs  and  a  description  of 
facilities  are  not  always  necessary  to 
determine  if  a  permit  is  justified.  Such 
information  would  be  included  as 
details  of  the  activity  when  relevant,  but 
is  not  necessarily  requiredof  all 
applicants. 

The  requirements  that  reports  for 
endangered  and  threatened  species 
pennit."*  be  submitted  within  10  days  of 
completion  of  the  authorized  activity 
and  that  all  carcasses  be  preserved  have 
proved  unrealistic  in  many  cases.  Useful 
results  are  not  always  available  within 
10  days  after  completion  of  activities 
under  scientific  research  permits. 
Permittees  authorized  to  import  or 
export  such  wildlife  are  required  to 
complete  a  Wildlife  Declaration  [Form 
3-177).  A  second  report  within  10  days 
is  unnecessary.  Some  specimens  are  too 
large  to  readily  preserve,  or  are 
collected  under  conditions  which  make 
successful  preservation  unlikely. 
Therefore  this  provision  has  been 
amended  to  require  only  reports  of 
escapes  of  live  wildlife.  Other  reporting 
requirements  relevant  to  a  particular 
permit  will  be  specified  in  the  permit. 

Comments  from  both  the  Riverbanks 
Zoological  Park  and  the  Minnesota 
Zoological  Garden  addressed  removal  of 
a  "statement  of  the  applicant's 
willingness  to  participate  in  a 
cooperative  breeding  program,  and  to 
maintain  or  contribute  data  to  a 
studbook."  Both  believed  that 
requirement  should  remain  in  the 
regulations.  There  were  no  comments  in 
support  of  removal.  Since  the  Service 
and  cooperating  entities  have  a  need  to 
determine  the  breeding  background  of 
certain  wildlife  to  determine  its 
suitability  for  release  to  the  wild,  the 
provision  %vill  be  retained. 

Several  commenters  were  concerned 
that  there  be  access  to  information 
maintained  by  breeders  of  endangered 
and  threatened  species.  The  Federal 
Wildlife  Permit  Office  maintains  a  list  of 


persons  registered  to  buy  and  sell  exotic 
endangered  and  threatened  wildlife 
captive-bred  in  the  United  States  for  the 
purpose  of  enhancement  of  propagation. 
The  list  includes  names  and  addresses 
of  registrants  and  the  type  of  wildlife 
they  may  buy  cmd  sell  This  list  is 
available  to  the  public. 

The  commercial  importation  of  red, 
eastern  gray  and  western  gray 
kangaroos,  and  their  parts  and  products, 
taken  in  accordance  with  management 
plans  of  Australian  States  is  now 
allowed  under  a  Special  Rule  found  at 
50  CFR  17.40(a)  (48  FR  23929).  There  is 
no  longer  a  need  for  importers  to  obtain 
economic  hardship  permits  for  these 
species  from  the  Service.  Therefore  the 
provision  which  provides  for  economic 
hardship  permits  for  these  kangaroos  is 
eliminated. 

The  Service  publishes  notice  of 
receipt  of  endangered  species 
applications  and  invites  public  comment 
for  30  days,  as  required  by  law.  It  also 
publishes  notice  of  final  actions  taken 
on  endangered  species  permit 
apphcations  on  a  monthly  basis.  One 
party  questioned  the  adequacy  of  such 
notices,  particularly  when  an  objection 
had  been  received  to  the  issuance  of  the 
permit.  Consequentiy,  the  Service 
explored  several  ways  to  obtain 
meaningful  public  comment  without 
undue  interference  with  the  permit 
program. 

One  of  the  alternatives  considered 
was  that  issuance  of  all  endangered 
species  permits  be  preceded  by  a  notice 
of  issuance  in  the  Federal  Register.  A 
variation  of  this  was  that,  because  only 
a  small  number  of  applications  elicit 
substantive  comments,  the  Service 
would  publish  prior  notice  of  issuance 
only  when  requested  to  do  so  on  specific 
applications.  These  alternatives  were 
rejected  because  (1)  there  is  a  question 
whether  such  a  procedure  is  legally 
required,  (2)  publication  would  delay  the 
effective  date  of  the  permit  without 
necessarily  providing  for  constructive 
input,  and  (3)  it  is  not  cost-effective  to 
undertake  additional  publications. 
The  Service  decided  to  adopt  the 
following  provision.  Anyone  who 
indicates  in  writing  the  reasons  why  the 
applicant  might  not  meet  the  criteria  for 
permit  issuance  may  request  that  he  be 
contacted  by  telephone,  mail  or  other 
expedient  means  prior  to  issuance  and 
be  notified  of  the  Service's  intent  to 
issue  the  permit  over  his  objection.  The 
Service  will  offer  the  commenter 
opportunity  to  provide  additional 
information  to  substantiate  his 
objection.  The  commenter  will  be 
allowed  an  additional  ten  days  to 
respond  except  in  those  cases  where  the 


delay  would  jeopardize  the  specimen  OT  I 
purpose  of  the  permiL  j 

Fee  Schedule 

General  statutory  authority  to  charge 
fees  for  permits  and  certificates  is  found 
in  31  U.S.C  483(a)  which  provides  that 
any  Federal  agency  may  charge  fees  for 
services  including  permits  and 
certificates  to  make  these  services  "self- 
sustaining  to  die  full  extent  possible." 
The  Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C.  1540(f))  autiiorizes 
the  Secretary  to  "charge  reasonable  fees 
for  expenses  to  the  government 
connected  with  permits  or  certificates 
authorized  by  the  Act  including 
processing  apphcations  and  reasonable 

inspection The  Marine  Mammal 

Protection  Act  of  1972  (16  U.S.C  1374(g)) 
provides  that  die  "Secretary  shall 
establish  and  charge  a  reasonable  fee 
for  permits"  issued  pursuant  to  the  Act 

The  total  cost  of  processing  each 
appUcation  is  not  expected  to  be  borne 
by  the  applicant  In  many  cases,  this 
cost  would  be  prohibitive  and  might 
have  a  negative  effect  on  the  resource. 
However,  the  Service  believes  a 
reasonable  fee  should  be  charged  for 
most  permit  applications  to  help  defray 
processing  costs.  Therefore,  the  revised 
fee  schedule  reflects  a  portion  of  the 
expenses  incurred  in  processing  an 
application.  The  fees  are  $25  for  most 
applications.  $50  for  import/ export 
licenses  and  $100  for  marine  mammal 
permit  applications.  Some  permits  do 
not  require  fees. 

For  convenience,  required  fees  are 
shown  below: 

Typ*  d  parniM  and  raguMons  Fm 


Ifnportaten  «  NoiHl8«gn«M  PortK 
Sci«n«ie  (14.31) 


Economic  hanMvp  (1433)_ 


Impon/Expon  Ucanst  (14.93)- 

Faamar  Import  Quota: 

AHocalion  (15i1) 

RMHocalion  (15^4) 

kijurioui  WMHa  (16.22) 


t2S 
2S 

2$ 

so 

25 
2S 
25 

25 

2S 

25 


Endangarad  Spadaa; 

Cap«iv»arad  WWdMa  Ragiatradon  (17.21) 

Sciantilic  or  •nhanoamani  ol  propagatto"  or  lurvlvil 

<17.22) 

Economic  hardihip  (17.23) 

Thraalanad  Spaciaa: 

Sciantrfic.  anhancamant  of  propagation  or  tuvtwal, 

•ducation.  wiologlcal  mtiUton.  aoonomic  hard- 

ahip  or  tpadal  purpoaa.  ancapt  at  notad  olhar- 

KiiM  (17.32) 25 

Spadal  fulaa    mammali  (17.40) 25 

Spaeiai  niaa   atfi  (17.41) 25 

Spadal  gJii    rapHaa  (17.42) 25 

Spadal  niaa    llitiaa  (17.44) 25 

Spadal  ntm    maacU  (17.47) 25 

Marina  Mammafc 

RagitMrad  agar*  (1853) 2S 

SdanlMc  raaaaroh  and  puWk:  dMplar  (1&31) 100 

Convaniion  en  imarnlluiial  Trada  in  Endwigarad  Spa- 
daa (CfTES)  ParmlK  and  CartMcalaa  (23.1  q 2S 


Sometimes  an  appUcation  for  a 
particular  transaction  or  series  of 
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transactions  requires  more  than  one 
type  of  pennit  from  the  same  issuing 
office.  If  the  transaction  can  reasonably 
be  accommodated  under  one 
consolidated  permit,  only  one 
application  fee  will  be  charged.  The 
issuing  office  will  determine  if  such 
consolidation  is  feasible,  and  will 
charge  the  largest  individual  fee 
applicable. 

Applications  for  renewal  or 
substantive  amendment  of  permits  must 
be  accompanied  by  the  same  fee  that  is 
charged  for  applications  for  new 
permits.  The  review  process  and 
incurred  costs  for  renewals  and 
substantive  amendments  are  similar  to 
those  for  new  permits. 

Since  the  application  fee  is  charged  to 
offset  the  costs  of  processing  the 
application,  it  will  not  be  retiimed  in 
cases  where  the  permit  is  issued  or  the 
application  is  denied  or  abandoned. 
However,  the  fee  may  be  returned  if  an 
application  is  withdrawn  prior  to 
si^nficant  processing  by  the  issuing 
office. 

The  only  exception  to  the  fee  schedule 
is  that  any  Federal,  State  or  local 
government  agency  or  an  individual  or 
institution  under  contract  to  such  agency 
for  the  proposed  activity  is  exempt. 

The  Riverbanks  Zoological  Park  and 
the  American  Association  of  Zoological 
Parks  and  Aquariums  commented  that 
county  agencies  should  be  exempted 
from  application  fees  as  are  Federal, 
State  and  local  government  agencies. 
The  Service  considers  a  county  agency 
as  a  "local"  government  agency  and 
therefore  county  agencies  are  exempt 

The  Service  recenUy  instituted  a 
procedure  designed  to  simplfy  the 
issuance  of  CITES  export  and  reexport 
permits  to  persons  who  make  several 
shipments  of  this  type  over  a  given 
period  of  time.  This  procedure  also 
makes  it  possible  to  issue  permits  at  the 
point  of  export  and  in  a  much  shorter 
time  (often  one  day)  than  was 
previously  the  case.  The  applicant 
submits  a  request  for  a  Letter  of 
Authorization  (LOA)  to  the  Wildlife 
Permit  Office  and  undergoes  a  form  of 
•'pre-clearance."  There  is  no  fee  for  the 
LOA,  which  is  valid  for  two  years  and  is 
renewable.  Permits  are  issued  at  the 
time  of  export  to  cover  each  specific 
shipment  and  a  processing  fee  is 
assessed  for  eadi  permit  at  that  time. 
This  procedure  is  not  mandatory,  but 
most  users  have  found  it  to  be  highly 
advantageous. 

The  American  Fur  Industry  suggested 
that  rather  than  pay  a  fee  for  each 
pennit  issued  under  the  LOA  system, 
that  a  single  fee  accompany  the 
application  for  the  LOA.  The  Service 
had  considered  this  alternative  diiring 


development  of  the  LOA  system,  but 
decided  that  this  alternative  did  not  take 
into  account  a  permittee's  level  of  use 
and  the  subsequent  cost  of  government 
services.  It  was  not  equitable  on  a 
nation-wide  basis  because  of  a  great 
di£ference  in  numibers  of  shipments 
among  exporters.  This  procedure  might 
also  be  contrary  to  the  Regulatory 
Flexibility  Act  in  that  it  would  impose  a 
greater  cost  per  shipment  to  small 
businesses,  those  which  make  one  or 
two  exports  a  year,  than  to  the  more 
frequent  exporters.  Therefore  the 
Service  did  not  adopt  this  suggestion. 
However  the  Service  is  considering 
allowing  permittees  to  establish 
standing  accoimts  for  permits  obtained 
under  LOAs  or  to  be  periodically  billed 
to  save  the  cost  of  processing  checks  for 
each  shipment. 

Appeals  Procedure 

In  this  rulemaking,  the  Service 
establishes  a  clear  and  concise  method 
for  applicants  or  permittees  to  appeal 
actions  taken  by  the  Service  in  field 
offices,  as  well  as  in  the  Federal 
Wildlife  Pennit  Office.  This  rule 
provides  for  an  appeal  to  be  submitted 
by  the  applicant  or  permittee  to  the 
office  which  issued  the  denial, 
modification,  amendment  or  other 
action.  Appeals  will  be  decided  by  a 
Regional  Director,  in  the  case  of  actions 
taken  by  field  offices,  or  by  the  Director, 
in  the  case  of  actions  taken  by  the 
Federal  Wildlife  Permit  Office.  This 
action  will  be  the  final  administrative 
decision  of  the  Department. 

Comments  received  on  the  proposed 
proceduire  were  favorable  and 
emphasi2ed  that  the  process  be  kept 
simple.  The  final  rule  differs  somewhat 
from  the  proposal  in  that  references  to 
an  Appeals  Board  have  been  deleted. 
The  Service  felt  that  the  possible 
inconsistent  use  of  appeals  boards  might 
constitute  unequal  freatment  of 
appellants.  The  Regional  Directors  or 
the  Director  are  free  to  utilize  such  staff 
assistance  as  necessary  to  consider  any 
appeal,  and  may  delegate  the  appeal 
decision  as  authorized,  provided  it  is  not 
delegated  to  the  issuing  office. 

Experience  in  the  Federal  Wildlife 
Permit  Office  has  shown  that  most 
appeals  can  be  processed  within  the 
time  frames  described  in  the  proposed 
rulemaking.  On  occasion,  there  are 
appeals  which  require  additional  time  to 
obtain  information  critical  to  reaching  a 
decision  on  the  appeal.  To  make  a 
decision  without  necessary  information 
might  not  be  fair  to  the  person 
submitting  the  appeal. 

The  purpose  of  the  appeals  procedure 
is  to  establish  a  defined  mechanism 
whereby  an  applicant  or  permittee  may 


quickly  get  a  fafr  review  of  a  decision  on 
his  application  or  permit  The  Service 
does  not  want  to  make  time  the 
controlling  factor  in  reaching  a  decision, 
but  does  expect  that  the  time  frames 
described  in  this  rulemaking  will  be 
adhered  to.  Therefore,  the  time  frames 
described  may  be  extended  by  the 
Service  in  special  situations,  but  the 
person  submitting  the  appeal  must  be 
informed  in  writing  of  the  reasons  for 
doing  BO.  The  fined  rule  also  differs 
editorially  from  the  proposed  rule  in  that 
the  OMB  cle  irance  number  for  the 
information  collection  requirements  has 
been  inserted  where  appropriate. 

This  rulemaking  was  written  by  Larry 
LaRochelle,  Staff  Biologist  Federal 
Wildlife  Permit  Office,  U.S.  Fish  and 
Wildlife  Service,  Washington,  D.C 
20240  (703/2)5-1903). 

Note. — The  Department  of  the  Interior  has 
determined  that  this  is  not  a  major  rule  and 
does  not  require  preparation  of  a  regulatory 
analysis  under  Executive  Order  12291. 
Further,  the  Department  of  the  Interior  has 
determined  that  the  rule  will  not  have  a 
significant  economic  impact  on  a  substantial 
niunber  of  small  entities  under  the  Regulatory 
Flexibility  Act  This  determination  is  based 
upon  the  fact  that  the  rulemaking  will  involve 
only  minimal  costs,  i.e.  the  cost  of  permits, 
for  small  entities,  while  providing  for  less 
reporting  requirements  and  slmpUfying  pennit 
processing.  The  information  collection 
requirements  associated  with  fish  and 
wildlife  permits  covered  by  this  rule  have 
been  approved  by  the  Office  of  Management 
and  Budget  under  44  U.S.C  3507  and  assigned 
Clearance  Number  1018-0022. 

Regulations  Revised 

Us!  of  Subjects  50  CFR 

Part  13 

Administrative  practices  and 
procedures,  Exports,  Imports,  Fish, 
Wildlife,  Reporting  requirements. 

Part  16  j 

Animal  disease.  Fish,  WUdlife,  Import 
Freight  Transportation. 

Part  17 

Endangered  and  threatened  wildlife. 
Fish,  Marine  mammals.  Plants 
(agriculture). 

Parts  13, 16  and  17  of  Tide  50  Code  of 
Federal  Regulations  are  amended  as 
follows: 

PART  13— GENERAL  PERMIT 
PROCEOURE| 

1.  Add  to  Subpart  A — Introduction,  in 
the  Table  of  Contents  the  following  new 
section  titles: 


S«rt>partA    IrHfoducUoo 

♦        •   ^  *        •        • 
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13.5    Information  collection  requirements. 
•        •        •         *         • 

13.32    Appeal  procedure. 

2.  In  Subpart  A — Introduction,  revise 
the  "authority"  list  following  the  Table 
of  Contents  to  read  as  follows: 

Authority:  18  U.S.C  42;  sec.  4,  Pub.  L  97-79, 
95  Stat  1074  (16  U.S.C  3373);  sea  7.  Pub.  L 
97-79.  95  Stat  1078  (16  U.S.C  3376);  sec.  3. 
Pub.  L  65-186.  40  Stat  755  (16  U.S.C  704); 
sec.  3(h)(3),  Pub.  L  95-616,  92  Stat  3112  (16 
U.S.C.  712);  sec  2.  54  Stat  251.  as  amended 
by  sec.  9,  Pub.  L  95-616.  92  Stat  3114  (16 
U.S.C.  668a);  sec  102,  78  Slat  73  (19  U.S.C. 
1202.  "Schedule  1,  Part  15D.  Headnote  2(d). 
Tariff  Schedules  of  the  United  States":  sec 
9(d).  Pub.  L  93-205,  87  Stat  893  (16  U.S.C 
1538(d):  sec.  6(a)(1).  Pub.  L  96-159,  93  Stat 
1228  (16  U.S.C  1537a);  E.0. 11911,  41  FR 
15683.  3  CFR,  1976  Comp..  p.  112;  sec.  10,  Pub. 
L  93-205.  87  Stat.  896,  as  amended  by  sees.  2 
and  3.  Pub.  L  94-359.  90  Stat  3760;  sec  7. 
Pub.  L  96-359,  90  Stat.  911  and  912;  sec.  5, 
Pub.  L  95-632,  92  Stat  3780;  sec.  7,  Pub.  L  96- 
159.  93  Stat.  1230  (16  U.S.C  1539);  sec  11. 
Pub.  L  93-205,  87  Stat.  897,  as  amended  by 
sec.  6(4),  Pub.  L  95-632,  92  Stat  3761  (16 
U.S.C  1540(b)(2)(n);  sec  13(d),  66  Stat  905. 
amending  85  Stat  480  (18  U.S.C  742H):  Title 
I.  sec  112,  Pub.  L  92-522,  86  Stat  1042,  as 
amended  by  Title  0,  sec  201(e),  Pub.  L  96- 
470. 94  Stat  2241  (16  U.S.C  1382);  65  Stat  290 
(31  U.S.C  483(a)). 

3.  Add  a  new  S  13.5  to  read  as  follows: 

§  13.5    Informatton  coltection 
requirement*. 

The  information  collection 
requirements  contained  within  this  Part 
13  have  been  approved  by  the  Office  of 
Management  and  Budget  under  44  U.S.C. 
3507  and  assigned  Clearance  Number 
1018-0022.  This  information  is  being 
collected  to  provide  information 
necessary  to  evaluate  permit 
applications.  This  information  will  be 
used  to  review  permit  applications  and 
make  decisions,  according  to  criteria 
established  in  various  Federal  wildlife 
conservation  statutes  and  regulations, 
on  the  issuance,  suspension,  revocation 
or  denial  of  permits.  The  obligation  to 
respond  is  required  to  obtain  or  retain  a 
permit. 

Subpart  B— Application  for  Permits 

4.  In  S  13.11,  paragraphs  (a),  (b).  (c). 
and  (d)  are  revised  to  read  as  follows: 

S 1 3- 1 1    Proc«dur«  for  obtaining  a  permit 

(a)  Forma.  Applications  must  be 
submitted  in  writing  on  a  Federal  Fish 
and  Wildlife  License/Permit  Application 
(Form  3-200)  or  as  otherwise  specifically 
directed  by  the  Service. 

(b)  Forwarding  instructions. 
Applications  for  permits  in  the  following 
categories  should  be  forwarded  to  the 
issuing  ofHce  indicated  below. 

(1)  Migratory  bird  banding  permits  (50 
CFR  21.22}— Bird  Banding  Laboratory. 


/ 


Office  of  Migratory  Bird  Management. 
U.S.  Fish  and  Wildlife  Service,  Laurel 
Maryland  20706.  (Special  application 
forms  must  be  used  for  bird  banding 
permits.  They  may  be  obtained  by 
writing  to  the  Bird  Banding  Laboratory). 

(2)  Exception  to  designated  port  (50 
CFR  Part  14).  import/export  license  (50 
CFR  14.93).  migratory  but!  permit,  other 
than  banding  (50  CFR  Part  21)  and  Bald 
or  Golden  eagle  permits  (50  CFR  Part 
Z2) — Special  Agent  in  Charge  of  the  Law 
Enforcement  District  in  whidi  the 
applicant  resides  (see  50  CFR  10.22  for 
addresses  and  botmdaries  of  the  Law 
Enforcement  Districts). 

(3)  Feather  quota  (50  CFR  Part  15). 
injurious  wildlife  (50  CFR  Part  16). 
endangered  and  threatened  species  (50 
CFR  Part  17).  marine  mammal  (50  CFR 
Part  18)  and  permits  and  certificates  for 
the  Convention  on  International  Trade 
in  Endangered  Species  (CITES)  (50  CFR 
Part  23)— U.S.  Fish  and  Wildlife  Service. 
Federal  Wildlife  Permit  Office,  P.O.  Box 
3654,  Arlington.  Virginia  22203. 

(c)  Time  notice.  Applications  for 
endangered  species  permits  and  marine 
mammal  permits  should  be  received  by 
the  Federal  Wildlife  Permit  Office  at 
least  75  calendar  days  prior  to  the 
desired  effective  date  of  the  permit. 
Applications  for  other  permits  should  be 
received  by  the  issuing  office  at  least  30 
calendar  days  prior  to  the  desired 
effective  date.  Although  the  Service  will 
process  all  applications  as  quickly  as 
possible,  it  cannot  guarantee  final  action 
within  such  time  frames. 

(d)  Permit  fees.  (1)  Applications  for 
permits,  certificates,  licenses  and 
registrations,  and  for  their  renewal  and 
amendment,  must  be  accompanied  by 
an  application  fee  in  the  form  of  a  check 
or  money  order  made  payable  to  "U.S. 
Fish  and  Wildlife  Service."  Application 
fees  shall  not  be  refunded  if  the  permit 
is  issued  or  if  the  application  is  denied 
or  abandoned.  The  fee  may  be  returned 
if  an  application  is  withdrawn  prior  to 
significant  processing  by  the  issuing 
office. 

(2)  Application  fees  shall  be  $25 
imless  specified  in  section  (d)(4)  as 
"Nonstandard."  Where  the  regulations 
in  this  subchapter  require  more  than  one 
type  of  permit  for  a  given  transaction  or 
series  of  transactions,  the  issuing  office 
shall,  wherever  feasible,  issue  a  single 
permit  containing  all  the  necessary 
authorizations,  and  charge  a  single 
application  fee.  In  such  a  case  the  fee  is 
the  highest  single  permit  fee  applicable 
for  the  transaction.  (For  example,  an 
application  to  import  an  animal  which  is 
a  marine  mammal  and  an  endangered 
species  requires  permits  under  Parts  17 
and  18  of  this  Subchapter.  The 
processing  of  the  application  will  be 


consolidated  and  one  permit  will  be 
issued  containing  die  necessary 
authorizations  under  Parts  17  and  18. 
The  fee  will  be  $100.  which  is  the 
application  fee  for  a  marine  mammal 
permit). 

(3)  A  fee  shall  not  be  diai^ged  to  any 
Federal.  State  or  local  government 
agency,  nor  to  any  individual  or 
institution  under  contract  to  such  agency 
for  the  proposed  activities.  The  fee  may 
be  waived  or  reduced  for  public 
institutions  (see  50  CFR  10.12).  Proof  of 
such  status  must  accompany  the 
application. 

(4)  Nonstandard  fees. 


Typs  ol  pwmR 


Import/Ejipon  License  (Section  14.9Q. 

Mwne  Memniit  (Sacton  IBJI) 

Migratory  Bird  (Pan  21). 


Saw  or  Golden  EagK*  (Pat  22)_ 


Fm 


*80 
100 


[5]  Section  13.13  is  revised  to  read  as 
follows: 

S  13.13    AlMndonwl  appHcationt. 

Upon  receipt  of  an  incomplete  or 
improperly  executed  appUcation.  the 
applicant  shall  be  notified  of  the 
deficiency  in  the  application.  If  the 
applicant  fails  to  supply  the  deficient 
information,  pay  the  requisite  fee  or 
otherwise  fails  to  correct  the  deficiency 
within  60  days  following  the  date  of 
notification,  the  application  shall  be 
considered  abandoned. 

(6)  Section  13.14  is  revised  to  read  as 
follows: 

§13.14    Insufficient  fee. 

No  permit  shall  be  issued  imtil  the 
proper  fee  is  received.  The  reviewing 
office  shall  notify  the  applicant  upon 
discovery  that  the  proper  fee  has  not 
been  received. 

(7)  Section  13.21  is  amended  by 
revising  paragraphs  (b)(1)  and  (d)  as 
follows: 

§  13.21    Issuance  of  pennlta. 

(b)  *  *  • 

(1)  The  applicant  has  been  assessed  a 
civil  penalty  or  convicted  of  any 
criminal  provision  of  any  statute  or 
regulation  relating  to  the  activity  for 
which  the  application  is  filed,  if  such 
assessment  or  conviction  evidences  a 
lack  of  responsibility. 
•        •        •        *        • 

(d)  The  applicant  shall  be  notified  in 
writing  of  the  denial  of  any  application 
for  a  permit  cmd  the  reasons  therefor. 

(8)  Section  13.24  is  revised  by  adding 
the  following  new  sentences  at  the  end 
thereof: 
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§  13.24    ftafwwsi  of  pcnnlL 

The  Director's  intent  not  to  renew  a 
permit  or  to  renew  it  in  substantially 
amended  form  shall  be  made  known  in 
writing  to  the  permittee.  The  written 
notice  shall  contain  the  reasons  for  the 
Director'a  action  and  shall  allow  the 
permittee  an  opportunity,  in  writing  or  in 
person,  to  present  reasons  why  the 
permit  should  be  renewed  or  should  not 
be  substantially  amended. 

9.  A  new  S  13.32  is  added  to  read  as 
follows: 

§  13.32    Appeal  procedure. 

(a)  Any  person  in  the  following 
categories  may  appeal  the  Service's 
action: 

(1)  An  applicant  who  has  received 
written  notice  that  his  application  has 
been  denied: 

(2)  A  permittee  or  applicant  who  has 
received  written  notice  that  a  requested 
amendment  of  a  term  or  condition  of  his 
permit  has  been  denied; 

(3)  A  permittee  who  has  been  notified 
that  his  permit  has  been  recalled, 
amended  on  the  Service's  motion, 
revoked  or  suspended  during  its  term; 

(4)  A  permittee  whose  permit  or 
amendment  has  been  issued,  but  who 
has  not  been  authorized  to  conduct  part 
of  the  requested  activity,  or  believes 
that  modifications  made  to  the 
requested  activity  are  unacceptable. 

(b)  The  appeal  shall  be  submitted  in 
writing  to  the  office  which  took  the 
action  being  appealed  within  60  days  of 
the  date  of  notification  of  the  action 
taken.  It  must  address  the  reasons  given 
for  such  action  but  may  also  contain 
new  information  or  justification  why  the 
action  in  question  should  not  be  taken. 
Such  further  submissions  shall  not  be 
considered  a  new  application. 

(c)  A  decision  on  the  appeal  shall  be 
made  within  30  days  of  receipt  of  the 
appeal  and  the  issuing  office  shaO  notify 
the  appellant  in  writing  of  its  decision, 
and  the  reasons  therefor. 

(d)  If  the  decision  is  not  in  favor  of  the 
appellant,  the  appeal  file  shall  be 
forwarded  by  the  issuing  office  to  the 
Regional  Director  or  Director  as 
appropriate. 

(e)  The  Regional  Director  or  the 
Director  may  utilize  such  staff  as 
necessary  in  assisting  him  to  decide  on 
the  appeal.  He  may  delegate  this 
decision  as  authorized  by  Service 
procedure,  provided  that  it  may  not  be 
delegated  to  the  issuing  office.  The 
appellant  may  offer  arguments  or 
additional  evidence  to  the  Regional 
Director  or  the  Directw,  in  writing  or  in 
person. 

(f)  The  dedeion  of  the  Regional 
Director  or  the  Director  shall  be  made 
within  60  days  of  receipt  of  appeals 


pursuant  to  paragraph  (d)  of  this  section 
and  promptly  communicated  in  writing 
to  the  appellant,  along  with  the  reasons 
therefor,  except  that  the  Regional 
Director  or  Director  may  extend  the  60- 
day  period  for  good  cause  notified  in 
writing  to  the  appellant. 

[g]  The  decision  of  the  Regional 
Director  or  the  Director  shall  constitute 
the  final  administrative  decision  of  the 
department. 

10.  Section  13.41  is  revised  to  read  as 
follows: 

§  13.41    Recall  and  amendment  of  permit 
during  Ks  term. 

Except  for  marine  manmial  permits 
(See  Part  18),  all  pjermits  are  issued 
subject  to  the  condition  that  the  Service 
reserves  the  right  to  recall  and  amend 
the  provisions  of  a  permit  for  just  cause 
at  any  time  during  its  term.  Such 
amendments  take  effect  on  the  date  of 
notification,  unless  otherwise  specified. 
Permittees  shall  be  notified  in  writing  of 
such  intent  and  the  reasons  therefor  not 
less  than  30  days  prior  to  the  proposed 
date  of  such  action  and  shall  be  allowed 
an  opportunity,  in  writing  or  in  person, 
to  present  reasons  why  the  permit 
should  not  be  recalled  or  amended. 

PART  16— INJURIOUS  WILDLIFE 

Subpart  C — Permits 

11.  In  {  16.22,  paragraphs  (a)  and 
(b)(3)  are  revised  to  read  as  set  forth 
below,  paragraph  (b](4}  is  removed  and 
a  new  paragraph  (d)  is  added. 

§16.22    Injurloue  wUdlMe  permit*. 

*        •        *        *        • 

(a)  Application  requirements. 
Applications  for  permits  to  import  or 
ship  injurious  wildlife  for  such  purposes 
shall  be  submitted  to  the  U.S.  Fish  and 
Wildlife  Service,  Federal  Wildlife  Permit 
Office,  P.O.  Box  3654,  Arlington.  VA 
22203.  Each  application  must  be 
submitted  in  writing  on  a  Federal  Fish 
and  Wildlife  License/Permit  application 
(Form  3-200)  provided  by  the  Service 
and  must  include  as  an  attachment  all  of 
the  following  information: 

(1)  The  number  of  specimens  and  the 
common  and  scientific  names  (genus 
and  species)  of  each  species  of  live 
wildlife  proposed  to  be  imported  or 
otherwise  acquired,  transported  and 
possessed; 

(2)  The  purpose  of  such  importation  or 
other  acquisition,  transportation  and 
possession; 

(3)  The  address  of  the  premises  where 
such  Hve  wildlife  will  be  kept  in 
captivity; 

(4)  A  statement  of  the  applicant's 
qualifications  and  previous  experience 


in  caring  for  and  handling  captive 
wildlife. 

(b)  •  *  • 

(3)  Permittees  shall  notify  the  nearest 
Special  Agent-in-Charge  (see  §  10.22  of 
this  chapter)  by  telephone  or  other 
expedient  meaiu  within  24  hours 
following  the  ^Kape  of  any  wildlife 
imported  or  transported  under  authority 
of  a  permit  issj^  undePthis  section,  or 
the  escape  of  atiy  progeny  of  such 
wildlife,  unless  otherwise  specifically 
exempted  by  terms  of  the  permit. 

(d)  The  information  collection 
requirements  contained  within  this 
section  have  been  approved  by  the 
Office  of  Management  and  Budget  under 
44  U.S.C.  3507  and  assigned  Clearance 
Number  1018-0022.  This  information  is 
being  collected  to  provide  information 
necessary  to  evaluate  permit 
applications.  This  information  will  be 
used  to  review  permit  applications  and 
make  decisions,  according  to  criteria 
established  in  various  Federal  wildlife 
conservation  statutes  and  regulations, 
on  the  issuance  or  denial  of  permits.  The 
obligation  to  respond  is  required  to 
obtain  or  retain  a  permit. 

PART  17— ENOANQEREO  AND 
THREATENED  WIUXJFE  AND  PLANTS 

Supbart  C— Endangered  wndllfe 

12.  In  {  17.22,  paragraphs  (a)  and  (c) 
are  revised  to  read  as  follows  and  a  new 
paragraph  (e)  is  added: 

§  17.22    Permits. 

***** 

(a)  Application  requirements. 
Applications  for  permits  under  this 
section  must  be  submitted  to  the  U.S. 
Fish  and  Wildlife  Service,  Federal 
Wildlife  Permit  Office,  P.O.  Box  3654, 
Arlington,  Virginia  22203,  by  the  person 
who  wishes  to  engage  in  the  activity 
prohibited  by  i  17.21.  Each  application 
must  be  submitted  on  an  official 
application  (Form  3-200)  provided  by 
the  Service,  and  must  include  as  an 
attachment,  all  of  the  following 
information: 


(6)  If  the  applicant  seeks  to  have  live 
wildlife  covered  by  the  permit  a 
complete  description,  including 
photographs  or  diagrams  of  the  facilities 
to  house  and/ or  care  for  the  wildlife  and 
a  r^sum^  xA  the  expmvacm  of  those 
persons  who 'Will  be  caring  for  the 
wildlife.  * 

(7)  A  full  statement  of  Uie  reasons 
why  the  applicant  is  justified  in 
obtaining  a  permit  including  the  details 
of  the  activities  sought  to  be  authorised 
by  the  permit. 
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(8)  If  the  application  is  for  the  purpose 
of  enhancement  of  propagation,  a 
statement  of  the  applicant's  willingness 
to  participate  in  a  cooperative  breeding 
program,  and  to  maintain  or  contribute 
data  to  a  studbook. 

(9)  The  information  collection 
requirements  contained  in  this  Section 
have  been  approved  by  the  Office  of 
Management  and  Budget  under  44  U.S.C. 
3507  and  assigned  Clearance  Number 
1018-0022.  This  information  is  being 
collected  to  provide  information 
necessary  to  evaluate  permit 
applications.  This  information  will  be 
used  to  review  permit  applications  and 
make  decisions,  according  to  criteria 
established  in  various  Federal  wildlife 
conservation  statutes  and  regulations, 
on  the  issuance  or  denial  of  permits.  The 
obligation  to  respond  is  required  to 
obtain  or  retain  a  permit. 

•        •        •        »        * 

(c)  Permit  conditions.  In  addition  to 
the  general  conditions  set  forth  in  Part 
13  of  this  subchapter,  the  escape  of 
living  wildlife  covered  by  the  permit 
shall  be  immediately  reported  to  the 
Service  office  designated  in  the  permit. 
***** 

(e)  Objection  to  permit  issuance.  (1)  In 
regard  to  any  notice  of  a  permit 
application  published  in  the  Federal 
Register,  any  interested  party  that 
objects  to  the  issuance,  in  whole  or  in 
part,  of  a  permit,  may,  during  the 
comment  period  specified  in  the  notice, 
request  notification  of  the  final  action  to 
be  taken  on  the  application.  A  separate 
written  request  shall  be  made  for  each 
permit  application.  Such  a  request  shall 
specify  the  Service's  permit  number  of 
the  application  in  question  and  state  the 
reasons  why  that  party  believes  the 
applicant  does  not  meet  the  issuance 
criteria  contained  in  §§  13.21  and  17.22 
or  17.23  of  this  Subchapter  or  other 
reasons  why  the  permit  should  not  be 
issued. 

(2)  If  the  Service  decides  to  issue  a 
permit  contrary  to  objections  received 
pursuant  to  paragraph  (e)(1)  of  this,  then 
the  Service  shall,  at  least  ten  days  prior 
to  issuance  of  the  permit,  make 
reasonable  efforts  to  contact  by 
telephone  or  other  expedient  means,  any 
party  who  has  made  a  request  pursuant 
to  paragraph  (e)(1)  of  this  section  and 
inform  that  party  of  the  issuance  of  the 
permit.  However,  the  Service  may 
reduce  the  time  period  or  dispense  with 
such  notice,  if  it  determines  that  time  is 
of  the  essence  and  that  delay  in 
issuance  of  the  permit  would:  (i)  harm 
the  specimen  or  population  involved;  or 
(ii)  would  unduly  hinder  the  actions 
authorized  under  the  permit. 


(3)  The  Service  will  notify  any  party 
filing  an  objection  and  request  for  notice 
under  paragraph  (e)(1)  of  this  section  of 
the  final  action  taken  on  the  application, 
in  writing.  If  the  Service  has  reduced  or 
dispensed  with  the  notice  period 
referred  to  in  paragraph  {e)(2)  of  this 
section,  it  will  include  its  reasons 
therefor  in  such  written  notice. 

Subpart  D— Threatened  Wltdlife 

13.  In  §  17.32,  paragraphs  (a),  and 
(a)(6)-(a)(8)  and  (c)  are  revised  and 
paragraph  (a)(9)  is  added  to  read  as 
follows: 

§  17J2    Permits— general. 

(a)  Application  requirements. 
Applications  for  permits  under  this 
section  must  be  submitted  to  the  U.S. 
Fish  and  Wildlife  Service,  Federal 
Wildlife  Permit  Office,  P.O.  Box  3654, 
Arlington,  Virginia  22203,  by  the  person 
who  wishes  to  engage  in  the  prohibited 
activity.  Each  application  must  be 
submitted  on  an  ofiicial  application 
(Form  3-200)  provided  by  the  Service, 
and  must  include,  as  an  attachment,  as 
much  of  the  following  information  which 
relates  to  the  purpose  for  which  the 
appplicant  is  requesting  a  permit. 
***** 

(6)  If  the  applicant  seeks  to  have  live 
wildlife  covered  by  the  permit  a 
complete  description,  including 
photographs  or  diagrams  of  the  facilities 
to  house  and/or  care  for  the  wildlife  and 
a  resume  of  the  experience  of  those 
persons  who  will  be  caring  for  the 
wildlife. 

(7)  A  full  statement  of  the  reasons 
why  the  applicant  is  justified  in 
obtaining  a  permit  including  the  details 
of  the  activities  sought  to  be  authorized 
by  the  permit 

(8)  If  the  application  is  for  the  purpose 
of  enhancement  of  propagation,  a 
statement  of  the  applicant's  willingness 
to  participate  in  a  cooperative  breeding 
program,  and  to  maintain  or  contribute 
data  to  a  studbook. 

(9)  The  information  collection 
requirements  contained  in  this  section 
have  been  approved  by  the  Office  of 
Management  and  Budget  under  44  U.S.C. 
3507  and  assigned  Clearance  Number 
1018-0022.  This  information  is  being 
collected  to  provide  information 
necessary  to  evaluate  permit 
applications  and  make  decisions, 
according  to  criteria  established  in 
various  Federal  Wildlife  conservation 
statutes  and  regulations,  on  the  issuance 
or  denial  of  permits.  The  obligation  to 
respond  is  required  to  obtain  or  retain  a 
permit. 


(c)  Permit  conditions.  In  addition  to 
the  general  conditions  set  forth  in  Part 
13  of  this  subchapter,  every  {jermit 
issued  under  this  section  shall  be 
subject  to  the  special  condition  that:  (1) 
The  escape  of  living  wildlife  covered  by 
the  permit  shall  be  immediately  reported 
to  the  Service  office  designated  in  the 
permit 

14.  In  Section  17.40,  paragraph 
(a)(l)(i)(A)  is  revised  and  paragraph 
(a)(2)  is  removed  to  read  as  follows: 

§  17.40    Special  rules— mammals, 
(a)  -  * 

(i)  *  *  * 

(A)  Except  as  allowed  in  paragraph 
(a){l)(i){B)  of  this  section,  it  shall  be 
imlawful  to  import  any  such  wildlife  for 
commercial  purposes. 

(2)  (Removed). 

Dated:  )une  15, 1982. 

G.  Ray  Amett 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 

|FR  Doc  82-19190  FOed  7-14-S2: 84S  am) 
BIUJNG  CODE  43ie-96-M 


50  CFR  Part  23 

Export  of  Bobcat  Taken  in  the  1981-82 
Season 

agency:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Notice  of  suspension  of  a 
certain  rule. 

summary:  The  Fish  and  Wildlife  Service 
is  suspending  for  4  months  the  final  rule 
published  on  October  24, 1981  (46  FR 
50774)  authorizing  export,  pursuant  to 
the  Convention  on  International  Trade 
in  Endangered  Species  of  Wild  Fauna 
and  Flora  (CITES),  of  bobcat  [Lynx 
rufus)  taken  during  the  1981-82  season. 
This  action  is  being  taken  to  conform 
with  a  court  injunction  prohibiting  the 
Ser\'ice  from  authorizing  the  export  of 
bobcats. 

DATE:  The  suspension  of  the  rule 
authorizing  export  of  bobcats  taken 
during  the  1981-82  season  is  effective 
immediately  upon  publication.  The  rule 
will  be  suspended  for  a  period  of  4 
months. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Richard  L  Jachowski,  Office  of  the 
Scientific  Authority,  U.S.  Fish  and 
Wildlife  Service.  Washington,  D.C 
20240,  telephone  (202)  653-5948. 
SUPPlfMENTARY  INFORMATION:  On 
October  14, 1981,  the  Fish  and  Wildhfe 
Service  published  a  final  rule  (46  FR 
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50774)  authorizing  the  export  of  bobcats 
and  other  species  taken  during  the  1982- 
82  season.  The  effective  date  of  the  rule 
for  bobcats  was  postponed  for  60  days 
to  allow  the  Service  to  seek  vacation  of 
an  injunction  issued  by  the  United 
States  District  Court  for  the  District  of 
Columbia  prohibiting  the  Service  from 
authorizing  export  of  bobcats  until  it 
promulgated  new  guidelines  and  made 
Hndings  on  the  basis  of  those  guidelines. 
Because  the  coiul  then  rejected  the 
Service's  motion  to  vacate  the 
injunction,  the  Service  remains  under  an 
injunction  prohibiting  it  from  authorizing 
the  export  of  bobcats  harvested  on  or 
after  July  1. 1982. 

The  Service  suspended  the  rule  for 
another  6  months  beginning  January  12, 
1982  (47  FR  1294),  to  allow  time  to 
analyze  the  court's  decision  and  to  take 
appropriate  steps.  Guidelines  for  export 
of  bobcats  in  the  1982-83  season  are 
being  developed  to  satisfy  court 
requirements.  Therefore,  the  Service  is 
suspending  the  rule  authorizing  the 
export  of  bobcats  taken  in  the  1981-82 
season  for  an  additional  4  months, 
during  which  time  final  guidelines  and 
export  findings  for  the  1982-83  season 
will  be  developed  and  presented  to  the 
court.  Another  notice  will  then  be 
published  to  announce  whether  or  not 
bobcats  taken  in  the  1981-82  season 
may  be  exported. 

Notice  of  Suspended  Regulation 

PART  23— ENDANGERED  SPECIES 
CONVENTION 

§  23.52    [Suspended  In  part] 

The  regulation  at  50  CFR  23.52(e). 
Bobcat  (Lynx  rvfus),  1981-82  Harvest,  is 
suspended  for  4  months. 

Dated:  June  16. 1982. 
G.  Ray  Arnett, 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 

[FR  Doc.  82-19238  Filed  7-14-8Z  8:45  am| 
BILLING  COOE  4310-6S-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  661 

[Docket  No.  2712-127] 

Ocean  Salmon  Fisheries  Off  the 
Coasts  of  California.  Oregon,  and 
Washington 

agency:  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 


ACTION:  Notice  of  inseason  adjustment 
and  closure. 

summary:  The  Secretary  of  Commerce 
issues  this  notice  to  adjust  the 
commercial  coho  quota,  and  to  close  the 
commercial  season  for  all  salmon 
species  in  the  fishery  conservation  zone 
between  Cape  Falcon,  Oregon,  and  the 
Oregon-Cahfomia  border  (subareas  C 
and  D)  on  July  12, 1982.  The  Director, 
Northwest  Region,  National  Marine 
Fisheries  Service,  has  determined  that 
the  adjusted  commercial  quota  of 
458,000  coho  salmon  for  these  two 
subareas  will  be  reached  by  that  date. 
The  quota  is  adjusted  downward  by 
30,000  coho  to  allow  for  hooking 
mortality  of  coho  during  the  season  for 
all  salmon  species  except  coho  which 
opens  upon  the  closure  of  the  all- 
salmon-species  season.  This  action  is  to 
ensure  that  quotas  for  coho  salmon  are 
not  exceeded  in  1982. 
EFFECTIVE  DATES:  Adjustment  of  coho 
quota  and  closure  of  the  all-salmon- 
species  season  in  subareas  C  and  D  to 
commercial  salmon  fishing  is  effective 
from  1200  hours  Pacific  Daylight  Time 
(PDT),  July  12, 1982.  until  2400  hours. 
Pacific  Standard  Time  December  31, 
1982. 

FOR  FURTHER  INFORMATION  CONTACT: 
H.A.  Larkins  (Director.  Northwest 
Region,  National  Marine  Fisheries 
Service),  7600  Sand  Point  Way,  BIN 
C15700,  Seattle  Washington  98115; 
telephone  206-527-6150. 
SUPPLEMENTARY  INFORMATION: 

Emergency  regulations  implementing  a 
1982  amendment  to  the  fishery 
management  plan  (FMP)  for  the 
Commercial  and  Recreational  Fisheries 
off  the  Coasts  of  Washington,  Oregon, 
and  California  were  published  in  the 
Federal  Register  (47  FR  21256)  for  the 
commercial  fishery  north  of  Cape 
Blanco,  Oregon,  and  the  coastwide 
recreational  fisheries.  These  emergency 
regulations  became  effective  on  May  14, 
1982,  for  a  45-day  period  and  were 
extended  for  an  additional  45  days,  on 
June  28,  through  August  11, 1982  (47  FR 
28105). 

On  June  1, 1982,  the  Secretary  of 
Commerce  (Secretary)  implemented  an 
emergency  interim  rule  (47  FR  24134). 
under  authority  of  section  305(e)(2)  of 
the  Magnuson  Fishery  Conservation  and 
Management  Act  to  set  in  place 
management  measures  similar  to  those 
contained  in  a  Secretarial  Amendment 
to  the  FMP.  These  emergency 
regulations  became  effective  on  June  1, 
1982,  for  a  45-day  period. 

The  regulations  specify  at 


I  661.22(a)(2)  that  when  the  Director. 
Northwest  Region.  National  Marine 
Fisheries  Service  (Regional  Director), 
projects  that  a  subarea  quota  will  be 
reached  by  a  certain  date,  the  Secretary 
shall,  by  publishing  a  field  order  in  the 
Federal  Register,  close  the  fishery  as  of 
the  date  the  q|iota  will  be  reached  in 
that  subarea. 

The  regulations  also  specify  at         ^ 
§  661.22(b)(2)  that  the  Regional  Director 
is  to  estimate  the  number  of  coho 
salmon  that  will  be  hooked  and  released 
during  the  late  commercial  seasons  for  ] 

all  salmon  species  except  coho  in 
subareas  C  and  D  (these  seasons         ; 
commence  upon  the  closure  of  the 
seasons  for  all  salmon  species  including 
coho).  The  Secretary,  then,  is  to  reduce 
the  commercial  coho  quota  for  subareas 
C  and  D  by  publishing  a  field  order  in 
the  Federal  Register. 

The  coho  quota  specified  in 
§  661.22(a)(l]  for  the  commercial  fishery 
in  subareas  C  and  D  is  488,000  coho 
salmon.  The  quota  is  hereby  adjusted 
downward  to  458,000  to  take  into 
account  estimated  hooking  mortality  of 
coho  during  the  all-salmon-species- 
except-coho  seasons  as  provided  for  in 
§  661.22(b)(2).  Based  on  the  most  recent 
catch  data  supplied  by  the  California 
Department  of  Fish  and  Game  (CDFG) 
and  the  Oregon  Department  of  Fish  and 
Wildlife  (ODF&W),  the  commercial 
fishery  in  subareas  C  and  D  will  reach 
the  adjusted  458,000  coho  salmon  quot^ 
by  July  12, 1982.  The  Secretary  therefor^ 
issues  this  notice  that  the  commercial^ 
season  for  all  salmon  species  in  | 

subareas  C  and  D  will  be  closed  #! 

effective  12  o'clock  noon,  PDT,  July  12,' 
1982.  This  notice  does  not  affect  seasons 
for  other  subareas  specified  in  the  1982 
regulations.  The  commercial  season  for 
all-salmon-species  except  coho  in 
subareas  C  and  D  will  commence  upon 
the  closure  of  the  all-salmon  species 
season,  and  the  recreational  season  will 
continue  until  the  recreational  quota  is 
taken.  Consultations  were  held  with  the 
Directors  of  CDFG  and  ODF&W 
regarding  the  approach  of  the  season 
closure.  On  the  basis  of  that  ^'j. 

consultation,  the  Regional  Director       | 
determined  that  no  basis  exists  for 
adjusting  the  quota  for  subareas  C  and 
D  as  provided  for  in  $  6ei.22(b)(l),  with 
respect  to  the  contribution  of  private    „ 
hatchery  cpho  to  established  quotas.     ^ 

As  provided  under  §  e61.22(c),  all  4 
information  and  data  relevant  to  this  ' 
notice  of  closure  have  been  compiled  iif 
aggregate  form  and  are  available  for  ^ 
public  review  at  the  above  address  if 
during  Tiormal  working  hours.  i 
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This  action  is  taken  under  the 
authority  of  50  CFR  661.22.  and  is  taken 
in  compliance  with  Executive  Order 
12291. 

List  of  Subjects  in  50  CFR  Part  661 

Fish.  Fisheries,  Fishing.  Indians. 

(la  U.S.C.  1801  el  seq.) 

Dated:  July  12, 1982. 

Robert  K.  Crowell. 

Deputy  Executive  Director.  National  Marine 
Fisheries  Service. 

|FR  Doc.  82-19177  Piled  7-12-82:  3j44  pm| 
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Proposed  Rules 


Federal  Register. 
Vol.  47,  No.  136 
Thursday.  July  15,  1982 


This   section  of  the  FEDERAL   REGISTER 
contains  notices  to  the  public  of  ttie 
proposed  issuance  of  niles  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to   participate   in  the  rule 
making  prior  to  the  adoption  of  tfie  final 
rules. 


NATIONAL  CAPITAL  PLANNING 
COMMISSION 

1  CFR  Part  456 

Freedom  of  Information  Act 
Regulations 

agency:  National  Capital  Planning 

Commission. 

action:  Proposed  nile. 

> 

SUMMARY:  The  Commission's  Freedom 

of  Information  Act  [FOIA)  Regulations 

were  last  published  in  the  Federal 

Register  on  May  16, 1975  (40  FR  21544) 

in  the  Notices  Section.  At  its  meeting  on 

April  15, 1982,  the  Conmiission 

authorized  publication  of  proposed 

amendments  to  its  regulations  to 

increase  the  Commission's  fees  for  the 

production  of  materials,  institute  search 

fees,  and  establish  a  minimum  fee,  and 

to  reflect  the  current  Commission  staff 

organization,  official  agency  hours,  and 

staff  member  principally  responsible  for 

FOIA  matters.  Since  the  Commission's 

FOIA  regulations  have  not  previously 

been  published  as  regulations  in  the 

Code  of  Federal  Regulations,  the  entire 

text  of  the  regulations,  including  the  • 

amendments  discussed  above,  are 

published  for  comment. 

DATE:  Comments  must  be  submitted  on 

or  before  August  16, 1982. 

ADDRESS:  Send  comments  to  Daniel  H. 
Shear,  Secretary,  National  Capital 
Planning  Commission,  Washington.  D.C. 
20576. 

FOR  FURTHER  INFORMATION  CONTACT 

Edward  H.  Rickels,  Records 
Management  Officer,  National  Capital 
Planning  Commission,  Room  1007, 1325 
G  Street,  NW..  Washington.  D.C.  20576. 
telephone  (202)  724-0209. 

List  of  Subjects  in  1  CFR  Fart  456 

Freedom  of  information, 
Administrative  practice  and  procedure 
(Government  agencies). 

Part  456  is  added  to  1  CFR  to  read  as 
follows: 


PART  456— NATIONAL  CAPITAL 
PLANNING  COMMISSION  (FREEDOM 
OF  INFORMATION  ACT 
REGULATIONS) 

456.1  Introduction. 

456.2  Organization. 

456.3  Public  access  to  information. 
Authority:  5  U.S.C.  552. 

§  456.1    Introduction. 

The  following  regulations  implement 
the  Freedom  of  Information  Act,  as 
amended,  5  U.S.C.  552  (hereinafter  the 
"Act"),  and  provide  procedures  by 
which  information  may  be  obtained 
from  the  National  Capital  Planning 
Commission  (hereinafter  the 
"Commission").  Official  records  made 
available  pursuant  to  the  Act  shall  be 
furnished  to  members  of  the  public  as 
prescribed  herein. 

§  456.2    Organization. 

(a)  The  Commission  is  the  central 
planning  agency  for  the  Federal 
Government  in  the  National  Capital.  The 
Commission  is  composed  of  (1)  ex- 
officio,  the  Secretary  of  the  Interior,  the 
Secretary  of  Defense,  the  Administrator 
of  the  General  Services  Administration, 
the  Mayor  of  the  District  of  Columbia, 
the  Chairman  of  the  Council  of  the 
District  of  Columbia,  and  the  Chairman 
of  the  Committees  on  the  District  of 
Columbia  of  the  Senate  and  the  House 
of  Representatives,  or  their  alternates, 
and  (2)  five  citizens,  three  of  whom  are 
appointed  by  the  President,  and  two  of 
whom  are  appointed  by  the  Mayor  of 
the  District  of  Columbia. 

(b)  The  Conmiission  is  assisted  by  a 
staff  headed  by  an  Executive  Director. 
The  staff  is  organized  functionally  as 
follows: 

(1)  Office  of  the  Executive  Director; 

(2)  Office  of  the  General  Counsel/ 
Secretary  to  the  Commission; 

(3)  Office  of  Administration; 

(4)  Office  of  Public  Affairs; 

(5)  Planning  and  Programming    . 
Division; 

(6)  Review  and  Implementation 
Division;  and 

(7)  Technical  Services  and  Special 
Studies  Division. 

§  456.3    Public  access  to  information. 

(a)  General  policy.  It  is  the 
Commission's  general  policy  to  facilitate 
the  broadest  possible  availability  and 
dissemination  of  information  to  the 
public.  The  Commission's  staff  is 


available  to  assist  the  public  in 
obtaining  information  formally  by  using 
the  procedures  herein  or  informally  by 
discussions  with  the  staff.  The 
Commission's  s^aff  may,  therefore.        M 
continue  to  furnish  informally  to  the 
public  information  which,  prior  to  the 
amendments  to  the  Act  contained  in      jj 
Pub.  L.  93-502.  enacted  November  21,     ' 
1974  was  customarily  furnished  in  the 
regular  performance  of  their  duties, 
provided  the  staff  do  so  in  a  manner  not 
inconsistent  with  these  regulations.  In 
addition,  to  the  extent  permitted  by 
other  laws,  the  Commission  will  make 
available  records  which  it  is  authorized 
to  withhold  under  the  Act  when  it 
determines  that  such  disclosure  is  in  the 
public  interest. 

(b)  Established  place  of  obtaining 
information.  Information  may  be 
obtained  only  from  the  Commission's 
offices,  which  are  located  at  1325  G 
Street.  NW.,  Washington,  D.C.  20576.  Its 
official  hours  are  8:00  A.M.  to  6:00  P.M., 
Monday  through  Friday,  excluding  legal 
holidays. 

(c)  Information  sources  within  the 
Commission.  Requests  for  Commission 
publications,  offered  for  sale  or  informal 
requests  for  general  information  on  the 
Commission  should  be  directed  to  the 
Office  of  Public  Affairs.  All  formal 
requests  for  agency  records  pursuant  to 
the  Act  must  be  directed  to  the  \ 
Commission's  Records  Management 
Officer.  Any  request  directed  initially  to 
the  wrong  information  source  will  be 
correctly  routed  by  the  Commission's 
staff  and  the  requesting  party  will  be  so 
notified.  The  ten-day  time  period  within 
which  the  Commission  is  required  to 
determine  whether  to  comply  with  a 
request  shall  not  begin  to  run  until  the 
request  reaches,  or  with  the  exercise  of 
due  diligence  should  have  reached,  the . 
appropriate  information  source. 

(d)  Information  routinely  available. 
The  following  types  of  information  shall 
be  routinely  available  (subject  to  the  fee 
schedule,  infra]  for  public  dissemination 
without  recourse  to  the  Commission's 
formal  information  request  procedures 
unless  such  information  falls  within  one 
of  the  exemptions  to  agency  disclosure 
listed  in  5  U.S.C.  552(b): 

(1)  Correspondence  between  the 
Commission  and  the  public: 

(2)  Executive  Director's 
Recommendations; 

(3)  Committee  Reports: 
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(4)  Commission  Memorandums  of 
Actions;  and 
(5]  Maps. 

Requests  for  information,  other  than 
maps,  shall  be  directed  to  the 
Commission's  Record  Management 
Officer  map  requests  shall  be  directed 
to  the  Office  of  Public  Affairs. 

(e)  Formal  requests  for  information. 
All  formal  requests  for  information 
pursuant  to  the  Act  shall  be  made  in 
writing  to  the  Commission's  Records 
Management  Officer.  To  expedite 
internal  handling  of  such  requests,  the 
words  "Freedom  of  Information 
Request"  shall  appear  on  the  face  of  the 
envelope  bearing  such  request  The 
request  shall  state  that  the  request  is 
made  pursuant  to  the  Freedom  of 
Information  Act;  shall  reasonably 
describe  the  information  sought, 
including  the  date  the  Commission 
received  or  produced  the  requested 
information,  if  known;  shall  state, 
pursuant  to  the  fee  schedule  set  forth 
infra,  the  maximum  fee  the  party  making 
the  request  would  be  willing  to  pay  for 
the  duphcation  of  the  requested  records 
without  further  approval;  and  shall,  if 
possible,  provide  a  telephone  number  at 
which  the  requesting  party  can  be 
contacted  to  facilitate  handling  of  the 
request 

(f)  Commission  response  to  formal 
requests.  The  Commission's  Records 
Management  Officer,  upon  request  for 
information  made  in  compliance  with 
these  regulations,  shall  determine  within 
ten  days  (excepting  Saturdays,  Sundays, 
and  legal  holidays)  after  the  receipt  of 
any  such  request  whether  to  comply 
with  such  request  and  shall  immediately 
notify  the  person  making  such  request  of 
such  determination  and  the  reasons 
therefor  and  of  the  right  of  such  person 
to  appeal  to  the  head  of  the  agency  any 
adverse  determination.  In  unusual 
circumstances  as  specified  infra,  the  ten- 
day  time  limit  may  be  extended  by 
written  notice  to  the  person  making  the 
request  setting  forth  the  reasons  for  such 
extension  and  the  date  on  which  a 
determination  is  expected  to  be 
dispatched.  No  such  notice  shall  specify 
a  date  that  would  result  in  an  extension 
for  more  than  ten  working  days.  As  used 
in  this  paragraph,  "unusual 
circumstances"  means,  but  only  to  the 
extent  reasonably  necessary  to  the 
proper  processing  of  the  particular 
request: 

(1)  The  need  to  search  for  and  collect 
the  requested  records  from 
estabHshments  that  are  separate  from 
the  Commission's  offices; 

(2)  The  need  to  search  for,  collect,  and 
appropriately  examine  a  voluminous 
amount  of  separate  and  distinct  records 


which  are  demanded  in  a  single  request; 
or 

(3)  The  need  for  consultation,  which 
shall  be  conducted  with  all  practicable 
speed,  with  another  agency  having  a 
substantial  interest  in  the  determination 
of  the  request  or  among  two  or  more 
components  of  the  agency  having 
substantial  subject  matter  interest 
therein. 

(g)  Determination  to  grant  request  If 
the  Commission's  Records  Management 
Officer  makes  a  determination  to  grant  a 
request  in  whole  or  in  part,  the  person 
making  such  request  will  be  so  notified 
in  writing.  The  notice  shall  also  include 
a  description  of  the  information  to  be 
made  available,  a  statement  of  the  time 
when  and  the  place  where  such 
information  may  be  inspected  or, 
alternatively,  the  procedure  for 
duplication  and  delivery  (by  mail  or 
other  means)  of  the  information  to  the 
requesting  party  and  a  statement  of  the 
total  fees  chargeable  to  the  requesting 
person  pursuant  to  the  fee  schedule 
infra. 

(h)  Determination  to  deny  request — 
appeal  procedure.  If  the  Commission's 
Records  Management  Officer  makes  a 
determination  to  deny,  in  whole  or  in 
part,  a  request  for  information,  he  shall 
so  notify  the  party  making  the  request  in 
writing.  Any  appeal  of  such 
determination  shall  be  made  in  writing 
to  the  Chairman  of  the  Commission  and 
shall  include  a  brief  statement  of  the 
legal,  factual,  or  other  basis  for  the 
party's  objection  to  the  initial  decision. 
The  Chairman  shall,  within  twenty  days 
(excepting  Saturdays,  Sundays,  and 
legal  holidays)  of  the  receipt  of  any  such 
appeal  determine  whether  to  grant  or 
deny  the  appeal  and  shall,  immediately 
upon  making  his  decision,  give  written 
notice  of  the  decision  to  the  party, 
including  a  brief  statement  of  the 
reasons  therefor. 

(i)  Waiver.  Whenever  a  waiver  of  any 
of  the  procedures  set  forth  herein  would 
further  the  purpose  of  the  Act  by 
causing  the  public  disclosure  of 
nonconfidential  information  within  the 
time  period  required  by  the  Act  the 
Commission's  Records  Management 
Officer  may,  in  the  context  of  individual 
requests  for  information,  waive  any  of 
the  procedural  requirements  herein. 

(j)  Schedule  of  fees.  (1)  The 
Commission  may  charge  the  following 
fees  for  the  production  of  information 
pursuant  to  the  Act: 

(i)  PubUcations  offered  for  sale — as 
marked. 

(ii)  Commission  reports — $0.25/page. 

(iii)  Committee  reports — $0.25/page. 

(iv)  Commission  Memorandums  of 
Actions — $0.25/page. 


(v)  Transcripts  of  Commission 
meetings  and  Committee  meetings — 
$0.25/page. 

(vij  Other  records— $0.25/page. 

(vii)  Maps — microfile  printout— $1.00/ 
each;  ozahd  maps — $0.30/linear  foot 

(viii)  Manual  record  research — $2.50 
per  quarter  hour  if  conducted  by  a 
clerical  employee;  $5.00  per  quarter  hour 
if  conducted  by  a  professional  or 
managerial  employee. 

(2)  The  Commission  keeps  on  file  a 
limited  quantity  of  back  copies  of 
Executive  Director's  Recommendations. 
Committee  Reports,  and  Commission 
Memorandimis  of  Actions.  The 
Commission  will  first  attempt  to  fill 
specific  requests  for  these  documents 
from  its  supply  of  back  copies  and  until 
the  supply  is  exhausted,  the  Commission 
will  provide  the  documents  at  no  charge. 
Once  the  supply  is  exhausted,  the 
requested  documents  will  be  provided  in 
accord  with  the  fee  schedule. 

(3)  The  minimum  fee  for  the 
production  of  information  will  be  $2.00. 
The  Commission's  Records  Management 
Officer  may  waive  fees  when  less  than 
$2.00  or  when  it  is  in  the  public  interest 
to  do  so.  Such  a  waiver  will  be  in  the 
public  interest  for  example,  when  in  the 
determination  of  the  Commission  the 
request  will  not  impose  an  imdue 
burden  or  expense  upon  it  and  the 
request  is:  (i)  From  another  Government 
organization.  Federal,  State  or  local;  (ii) 
for  the  purpose  of  obtaining  information 
primarily  for  the  benefit  of  the  general 
public  rather  than  for  the  primary 
benefit  of  the  requester,  as  will  be  the 
case  with  certain  requests  from  news 
media  and  from  organizations  engaged 
in  a  nonprofit  activity  designed  for 
public  safety,  health,  welfare,  or 
education;  (iii)  from  employees  and 
former  employees  seeking  information 
fi^m  their  own  personnel  records;  (iv) 
from  or  on  behalf  of  the  defending  party 
in  connection  with  a  proceeding  against 
such  party  by  the  Federal  Government; 
and  (v)  from  a  low-income  person  and 
the  fee  would  impose  a  financial 
hardship. 

(k)  Prior  approval  or  advance  deposit 
of  fees.  (1)  Where  the  fees  anticipated  to 
result  from  a  request  are  substantially 
greater  than  the  amount  estimated  in  the 
written  request  the  person  requesting 
the  information  shall  be  immediately 
notified  of  the  estimated  fees  and  his 
approval  of  such  fees  requested.  Such 
person  shall  also  be  afforded  the 
opportunity  to  revise  his  or  her  request 
to  reduce  the  fees  but  satisfy  his  or  her 
needs  for  information. 

(2)  The  Commission's  Records 
Management  Officer  may  require  that 
the  person  requesting  information  make 
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an  advance  deposit  of  the  estimated 
fees. 

(3)  The  dispatch  of  any  such  request 
for  an  estimated  fee  approval  or 
advance  deposit  shall  suspend,  until  a 
reply  is  received  by  the  Commission's 
Records  Management  Officer,  the  period 
pursuant  to  5  U.S.C  552  and  paragraph 
(f)  of  this  section  within  which  the 
Records  Management  Officer  must 
respond  to  a  written  request  for 
information. 

(1)  Payment  of  fees.  Fees  charged  a 
person  for  the  production  of  information 
must  be  paid  in  full  prior  to  release  of 
the  information.  In  the  event  that  the 
person  is  in  arrears  for  previous 
requests  to  the  Commission  for 
information,  no  information  will  be 
provided  for  any  subsequent  requests 
until  the  arrears  have  been  paid  in  full. 
Payment  of  fees  shall  be  made  by  a 
personal  check,  postal  money  order  or 
bank  draft  on  a  bank  in  the  United 
States,  made  payable  to  the  order  of  the 
Treasurer  of  the  United  States. 
Daniel  H.  Shear. 
Secretary. 
July  12. 1982. 

|FK  Doc  B-iaiS4  rUad  7-l4-a2:  Ktt  am) 
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DEPARTMENT  OF  AGRICULTURE 

Agiicuttural  Marketing  Service 

7  CFR  Part  967 

Celery  Grown  In  norlda;  Proposed 
Handling  Regutation 

agency:  Agricultrual  Marketing  Service. 
USDA. 


action:  Proposed  mie. 


summary:  This  proposed  regulation 
would  estabhsh  the  quantity  of  Florida 
celery  to  be  marketed  fresh  during  the 
1962-63  season,  with  the  objective  of 
assuring  adequate  supplies  aad  orderly 
marketing.  '^ 

date:  Comments  due  July  30, 1982. 

ADDRESSES:  Comments  should  be  sent 
to:  Hearing  Clerk.  Room  1077-S.  U.S. 
Department  of  Agriculture,  Washington 
D.C.  20250.  Two  copies  of  all  written 
comments  shall  be  submitted,  and  they 
will  be  made  available  for  public 
inspection  at  the  office  of  the  Hearing 
Clerk  during  regular  business  hours. 

FOR  FURTHER  INFORMATION  CONTACT 

Charles  W.  Porter.  Chief,  Vegetable 
Branch.  F&V.  AMS,nJSDA.  Washington. 


D.C  20250  (202)  447-2615.  The  Impact 
Analysis  describing  the  options 
considered  in  developing  this  proposed 
rule  and  the  impact  of  implementing 
each  option  is  available  on  request  from 
Mr.  Porter. 

SUPPLEMENTARY  INFORMATION: 
Paperwork  Reduction  Act.  Information 
collection  requirements  contained  in  this 
regulation  (7  CFR  Part  967)  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  the  provisions  of  44 
U.S.C.  Chapter  35  and  have  been 
assigned  OMB  #0581-0062. 

This  profwsed  rule  has  been  reviewed 
under  Secretary's  Memorandum  1512-1 
and  Executive  Order  12291  and  has  been 
designated  a  "nonmajor"  rule.  William 
T.  Manley.  Deputy  Administrator, 
Agricultiu-al  Marlteting  Service,  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  it  would  not  measurably  affect 
cost  for  the  directly  regulated  handlers. 

Marketing  Agreement  No.  149  and 
Order  No.  967,  both  as  amended, 
regulate  the  handling  of  celery  grown  in 
Florida.  It  is  effecive  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C  601-674). 
The  Florida  Celery  Committee, 
established  under  the  order,  is 
responsible  for  local  administration. 

This  notice  is  l>ased  upon  the 
unanimous  recommendations  made  by 
the  committee  at  its  public  meeting  in 
Orlando  on  Jime  9. 

The  committee  recommended  a 
Marketable  Quantity  of  approximately 
7.5  million  crates  of  fresh  celery  for  the 
1982-83  season.  This  recommendation  is 
based  on  the  appraisal  of  the  expected 
supply  and  prospective  market  demand. 

"llie  recommended  Marketable 
Quantity  is  two-thirds  more  than  the 
approximately  4.5  million  crates 
expected  to  be  marketed  fresh  during 
the  current  season  ending  July  31, 1982. 
Each  producer  registered  pursuant  to 
S  967.37(f)  would  have  an  allotment 
equal  to  100  percent  of  his  historical 
marketings.  This  recommendation 
provides  the  industry  an  opportunity  to 
(1)  produce  to  its  fullest  capacity  for  the 
benefit  of  the  consumer,  and  (2) 
determine  its  actual  or  potential 
maximum  production  capacity. 

As  required  by  §  967.37(d)(1)  a  reserve 
of  six  percent  of  the  1961-62  total  Base 
Quantities  is  authorized  for  new 
producers  and  for  increases  by  existing 
producers,  with  the  only  application,  for 
a  80,000  crate  increase,  being  approved. 


I      To  miiximize  the  benefits  of  orderly 
I  marketing  the  proposed  regulation 
should  become  effective  as  early  as 
possible  in  August,  when  the  marketing 
year  begins.  Interested  persons  were 
given  an  opportunity  to  conunent  on  the 
proposal  at  an  op>en  public  meeting  on 
June  9,  where  it  was  unanimously 
recommended  by  the  committee.  This 
proposal  is  similar  to  regulations  in 
effect  for  past  s/^^sons.  It  is  hereby 
determined  that  he  period  allowed  for 
comments  should  be  sufficient  under 
these  circumstances  and  will  effectuate 
the  declared  policy  of  the  act. 

On  the  basis  of  all  considerations  it  is 
further  determined  that  this  proposed 
regulation  would  tend  to  effectuate  the 
declared  policy  of  the  act.  . 

List  of  Subjects  in  7  CFR  Part  967 

Marketing  agreements  and  orders. 
Celery,  Florida. 

PART  967— CELERY  GROWN  IN 
FLORIDA 

It  is  proposed  that  S  967.317  (46  FR 
44977.  September  9, 1981)  be  removed- 
and  a  new  $  967.318  be  added  as 
follows: 

§  967.31 8    Handling  regulation;  marketable 
quality;  and  unHorm  percentage  for  ttie 
1981-S2  season  beginning  August  1. 1982. 


(a)  The  Marketable  Quantity 
established  under  S  967.36(a]  is  7,503,282 
crates  of  celery. 

(b)  As  provided  in  §  967.38(a),  the 
Uniform  Percentage  shall  b«  100  percent. 

(c)  Pursuant  to  §  967.36(b),  no  handler 
shall  handle  any  harvested  celery  unless 
it  is  within  the  Marketable  Allotment  of 
a  producer  who  has  a  Base  Quantity  and 
such  producer  authorizes  the  first 
handler  thereof  to  handle  it. 

(d)  As  required  by  9  967.37(d)(1)  a 
reserve  of  six  percent  of  the  total  Base 
Quantities  is  hereby  authorized  for  (1) 
new  producers  and  (2)  increases  for       ^ 
existing  Base  Quantity  holders.  ' 

(e)  Terms  used  herein  shall  have  the 
same  meaning  as  when  used  in  the  said , 
marketing  agreement  and  order.  j 

(Sees.  1-19,  48  StaL  31,  as  amended,  7  U.S.C. 
601-674} 

Dated:  July  9, 1982.  | 

D.  S.  Kuryloski. 

Acting  Director,  Fruit  and  Vegetable  Divisiom 
Agricultural  Marketing  Service. 

(FR  Doc.  S2-19193  Filsd  7-14-82:  Mi  ami  b 

BiujNa  COM  Mie-M-M  h 
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DEPARTMENT  OF  ENERGY 

Office  of  Conservation  and  Renewable 
Energy 

10  CFR  Part  430 

[Docket  No.  CAS-Rm-78-110] 

Energy  Conservation  Program  for 
Consumer  Products;  Determination  by 
Department  of  Justice  Ttiat 
Department  of  Energy's  Proposed 
Rule  Not  to  Issue  Mandatory  Energy 
Efficiency  Standards  With  Respect  to 
Certain  Home  Appliances  Will  Not 
Have  Any  Adverse  Effects  on 
Competition 

agency:  Office  of  Conservation  and 
Renewable  Energy,  DOE. 

ACTION:  Publication  of  the  Department 
of  Justice  determination. 

summary:  Today's  notice  publishes  the 
Attorney  General's  determination  of  the 
impact  of  any  lessening  of  competition 
likely  to  result  from  DOFs  proposal  not 
to  issue  mandatory  energy  efficiency 
standards  with  respect  to  certain  home 
appliances.  The  Department  of  Justice 
does  not  believe  DOE's  proposed 
determination  will  have  any  adverse 
effects  on  ccn^etition  in  those  markets. 

FOR  FURTHER  INFORIUTtON  CONTACT: 

Michael  J.  McCabe,  U.S.  Department  of 
Energy.  Office  of  Conservation  and 
Renewable  Energy.  Mail  Station  CE- 
113.1.  Forrestal  Building.  1000 
Independence  Avenue.  SW.. 
Washington,  D.C.  20565  (202)  252-9127 

Eugene  Margolis,  Esq.,  U.S.  Department 
of  Energy,  Office  of  General  Counsel. 
Mail  Station  GC-33,  Forrestal 
Building,  1000  Independence  Avenue, 
SW..  Washington  D.C.  20585  (202) 
252-9510 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Energy  PoUcy  and  Conservation 
Act  (EPCA)  (Pub.  L  94-163).  as  amended 
by  the  National  Energy  Conservation 
Policy  Act  (NECPA)  (Pub.  L.  95-619).  as 
a  general  matter,  requires  that  the 
Department  of  Energy  (DOE)  prescribe 
an  energy  efficiency  standard  for  each 
of  certain  major  household  appliances, 
unless  it  determines  by  rule  ihat  a 
standard  will  not  result  in  significant 
conservation  of  energy,  it  is  not 
technologically  feasible,  or  is  not 
economically  justified 

In  its  April  2. 1962,  notice  in  the 
Federal  Regbter,  DOE  proposed  the 
issuance  of  no  mandatory  efficiency 
standards  for  the  following  appliances: 
refiigerators  and  refrigerator-fi^ezers; 


freezers;  clothes  dryers;  water  heaters; 
room  air  conditioners;  kitchen  ranges 
and  ovens;  central  air  conditioners;  and 
furnaces.  (47  PR  14424,  April  2, 1982.)  As 
part  of  the  proposal,  DOE  tentatively 
concluded  that  energy  efficiency 
standards  for  these  appliances  would 
not  result  in  a  significant  conservation 
of  energy  or  be  economically  justified. 

By  letter  dated  April  1, 1982,  in 
accordance  with  Section  325(d)(5),  of  the 
Act,  DOE  requested  the  Attorney 
General's  determination  of  the  impact  of 
any  lessening  of  competition  that  is 
likely  to  result  from  DOE's  proposal  not 
to  issue  mandatory  energy  efficiency 
standards.  DOE  has  received,  by  letter 
dated  May  5, 1982.  the  determination  of 
the  Department  of  Justice.  The  text  of 
the  Justice  Department  letter  is  set  out 
below. 

Issued  in  Washington,  D.C,  June  29. 1982. 
losepli ).  Tribble. 

Assistant  Secretary,  Conservation  and 
Renewable  Energy. 

May  5. 1982. 

Honorable  James  Edwards, 

Secretary  of  Energy,  Washington,  D.C.  20500 

Dear  Secretary  Edwards:  This  is  in 
response  to  a  letter  of  April  1, 1982,  from  R. 
Tenney  Johnson,  General  Counsel  of  the 
Department  of  Energy  (T)OE"),  requesting 
the  Attorney  General's  determination, 
pursuant  to  42  U.S.C  6295(d)(5)  (hereafter, 
"the  statute"),  of  "the  impact  of  any  lessening 
of  competition  .  .  .  that  is  Kkely  to  result 
from"  DOE's  determination  not  to  issue 
mandatory  energy  efficiency  standards  with 
respect  to  certain  tiome  appliances.*  47  FR 
14424  (April  2, 1982). 

The  import  of  DOE's  determination  is  that 
the  Federal  government  is  declining  to 
regulate  this  set  of  markets  with  respect  to 
energy  efficiency,  leaving  the  development  of 
energy-efndent  apphances  to  consumers'  and 
manufacturers'  choices  in  the  marketplace. 
The  Department  of  Justice  does  not  believe 
that  this  determination  will  have  any  adverse 
effects  on  competition  in  these  markets. 

Sincerely, 
William  F.  Baxter, 

Assistant  Attorney  General  Antitrust 
Division. 

|FR  Doc  62-19033  Piled  7-14-82:  SHt  am| 
BILLING  COOE  6450-01-M 


"The  appliancei  are  refrigeralon  and  refrigerafor- 
freeiers.  £ree2era,  clothes  dryers,  water  heaters, 
room  air  conditioners,  kitchen  ranges  and  ovens, 
central  air  conditioners,  and  fumaoes.  In  each  case. 
DOE  has  specifically  concluded  thai  the  burden  of 
an  efTiciency  standard  would  outweigfa  the  t>enefits. 
47  FR  14435-54  (April  2. 1982).  This  rrjlemaking 
determinatioa  pursuant  to  42  V&C.  62BS(bHZ), 
would,  once  effective,  appear  to  override 
permanently  the  Secretary's  duty  under  42  U.S.C 
6295(a)  to  prescribe  standards  lot  these  appliances. 


DEPARTMEfIT  OF  TRANSPORTATION 
Federal  Aviation  Actmintstration 
14  CFR  Ch.  I 

[Summary  Notice  No.  PR-82-8) 

Petitions  for  Rulemaking;  Summary  of 
Petitions  Received  and  Dispositions  of 
Petitions  Denied  or  Withdrawn 

AGENCY:  Federal"  Aviation 
Administration  (FAA)  DOT. 

ACTION:  Notice  of  petitions  for 
rulemaking  and  of  dispositions  of 
petitions  denied  or  withdrawn. 


summary:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  rulemaking  (14  CFR  Part 
llj.  this  notice  contains  a  summary  of 
certain  petitions  requesting  the  initiation 
of  rulemaking  procedures  for  the 
amendment  of  specified  provisions  of 
the  Federal  Aviation  Regulations  and  of 
denials  or  withdrawals  of  certain 
petitions  previously  received.  The 
purpose  of  this  notice  is  to  improve  the 
pubhc's  awareness  of  this  aspect  of 
FAA's  regulatory  activities.  Neither 
pubUcation  of  this  notice  nor  the 
inclusion  or  omission  of  information  In 
the  summary  is  intended  to  affect  the 
legal  status  of  any  petition  or  its  final 
disposition. 

DATES:  Comments  on  petiticms  received 
must  identify  the  petition  docket  number 
involved  and  be  received  on  or  before, 
the  dates  shown  in  the  summaries. 

ADDRESSES:  Send  comments  on  the 
petition  in  tripUcate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel,  Attn:  Rules  Docket  (AGC-204J, 

Petition  Docket  No. .  800 

Independence  Avenue,  S.W.. 
Washington,  D.C.  20591. 

FOR  FURTHER  INFORMATION  CONTACT: 

The  petition,  any  comments  received, 
and  a  copy  of  any  Hnal  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-204).  Room  918. 
FAA  Headquarters  Building  (FOB  lOAJ. 
Federal  Aviation  Administration.  800 
Independence  Avenue,  S.W., 
Washington,  D.C.  20S91;  telephone  (2Q2J 
426-3644. 

This  notice  is  pubUshed  puivuant  to 
paragraphs  (bj  and  (f)  of  9  11.27  of  Part 
11  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  llj. 
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Issued  in  Washington,  D.C.  on  July  9. 1982. 

)ohii  H.  Cassady, 

Assistant  Chief  Counsel,  Regulations  and 
Enforcement  Division. 


PETmoNS  FOR  Rulemaking 


OockalNa 


22818.. 


Description  01  the  lule  raquasMd 


Oescnption  ot  peWon:  To  amend  Part  121  Appendi«  H  hx  incremental  implementation  and  approval  of 
advanced  simulators  from  Phase  I  through  Phase  IN.  There  are  substantial  costs  involvad  in 
obtaining  approval  through  Phase  III  An  operator  a  required  to  transit  from  Ptiase  I  to  Pttaaa  II  and 
III  at  required  limes  or  else  lose  the  authorrty  granted  In  Phase  I.  The  proposed  amendment  ¥W>ukJ 
continue  any  authonty  m  the  appropnate  phases  without  regard  to  time  constraints,  would  provide 
for  additional  authorities  in  the  venous  phases,  and  eliminate  some  ot  the  equipment  capability 
requirements  m  ttie  various  ptiases. 

Regulations  affected:  14  CFR  P«t  121  Appendbi  H 


Note;  This  petition  was  previously  pi*lished  The  oominent  period  is  extended  unH  Sept  13.  1962  due  to  the  implications  on  domestic  and  international  operationa. 

Petitions  for  RuLEMAKiNa  Withdrawn  or  Denied 


OockalNa 


Deaoiption  and  disposition  of  the  njle  requested 


[FR  Doc.  82-19181  Filed  7-14-82:  ft4S  am) 
WLUNG  CODE  4910-13-M 


14  CFR  Part  21 

[Docket  No.  23123;  Notice  No.  SC-82-2-CE] 

Special  Conditions:  Beech  C90  Series 
Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  amendment 

to  special  conditions. 

C' . 

SUMMARY^This  nofice  proposes  to 
amend  Special  Conditions  set  forth  in 
FAA  letters  to  Beech  Aircraft 
Corporation  (Beech)  dated  January  21. 
February  15.  and  February  27, 1963,  and 
May  5, 1965.  to  permit  their  application 
to  the  Beech  Model  C90A  airplane  as 
well  as  future  derivative  C90  airplanes. 
The  FAA  has  determined  that  these 
special  conditions  originally  developed 
for  the  Beech  Model  C90  airplane  are 
also  applicable  to  other  Beech  C90 
series  airplanes  and  the  amendment  will 
allow  future  Beech  C90  derivative 
airplanes  to  be  added  to  the  type 
certificate  without  revising  the  special 
condition  document. 

DATE:  Comments  must  be  received  on  or 
before  August  15. 1982. 

ADDRESSES:  Comments  on  this  proposal 
may  be  mailed  or  delivered  in  duplicate 
to:  Federal  Aviation  Administration. 
Office  of  the  Regional  Coimsel,  ACE-7. 
ATTN:  Rules  Docket  Clerk.  Docket  No. 
23123.  Room  1558.  Federal  Office 
Building.  601  East  12th  Street.  Kansas 
City.  MO  64106.  All  comments  must  be 
marked:  Docket  No.  23123.  Comments 
may  be  inspected  in  the  Docket  file 


between  7:30  am  and  4:00  pm  on 
weekdays,  except  Federal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  L  Olson,  Aerospace  Engineer, 
Aircraft  Certification  Division.  Federal 
Aviation  Administration,  601  East  12th 
Street.  Room  1659,  Federal  Office 
Building.  Kansas  City,  MO  64106. 
Telephone:  (816)  374-5688. 

SUPPtXMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  proposed  amendment 
to  the  special  conditions  by  submitting 
such  written  data,  views,  or  arguments 
as  they  desire.  Communications  should 
identify  the  regulatory  docket  or  notice 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered  by  the  Administrator  before 
taking  action  on  the  proposed  rule.  The 
proposal  contained  in.  this  notice  may  be 
changed  based  on  comments  received. 
All  comments  submitted  will  be 
available  both  before  and  after  the 
closing  date  in  the  Rules  Docket  for 
examination  by  interested  persons. 

Type  Certification  Basis 

The  certification  basis  for  the  Beech 
C90  series  airplane  is  as  follows:  Part  3 
of  the  Civil  Air  Regulations  (CAR), 
effective  May  15, 1956.  through 
Amendment  3-2.  effective  August  12. 
1957;  Amendment  3-6,  effective 
September  13. 1961;  Amendment  3-7. 
§  3.705.  effective  May  3. 1962; 
Amendment  3-8,  effective  December  18. 
1961:  Part  23  of  the  Federal  Aviation 


Regulations  (FAR).  Amendment  23-7 
§§  23.959.  23.1111  and  23.1583(a), 
effective  September  14. 1969; 
Amendment  23-23  §§  23.1385(c), 
23.1387(a)  and  23.1545.  effective 
December  1. 1978;  Special  Conditions 
outlined  in  FAA  letters  to  Beech  dated 
January  21.  February  15.  and  February 
27. 1963,  and  May  5, 1965;  Part  36  of  the 
FAR.  effective  December  1, 1969, 
through  Amendment  36-10;  SFAR  27, 
effective  February  1. 1974.' through 
Amendment  27-4;  and  any  other  special 
conditions  that  may  result  from  this 
proposed  action. 

Special  Conditions  may  be  issued  and 
amended  as  necessai^,  as  a  part  of  the 
type  certification  basis  if  the 
Administrator  finds  that  the 
airworthiness  standards  designated  in 
accordance  with  §  21.17(a)(1)  of  the 
FAR's  do  not  contain  adequate  or 
appropriate  safety  standards  because  of 
novel  or  unusual  design  features  of  an 
airplane.  Special  conditions,  as 
appropriate,  are  now  issued  after  public 
notice  in  accordance  with  §§  21.16  and 
21.101(b)(2)  of  the  FAR's  and  become 
part  of  the  type  certification  basis  in 
accordance  with  S  21.17(a)(2)  of  the 
FAR's. 

Background 

On  September  14. 1980.  Beech  Aircraft 
Corporation.  P.O.  Box  85.  Wichita. 
Kansas  67201.  submitted  an  application 
to  amend  Type  Certificate  (TC)  No.    . 
3A20  to  add  a  new  Model  C90A  airplane 
in  the  normal  category.  The  Beech 
Model  C90A  airplane,  a  low  wing, 
turbopropeller.  pressurized  airplane,  is 
identical  to  the  Beech  Model  COO  except 
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for  its  new  engine  cowling  with  an 
exhaust  heated  inlet  lip,  oil  cooler  intake 
and  discharge  isolated  from  engine 
intake  and  bypass  passages,  and  the 
electrical  power  distribution  system 
which  is  of  the  multiple  bus  type.  Both 
the  Model  C90  and  the  C90A  airplanes 
have  a  maximum  gross  weight  of  9650 
pounds  and  seats  for  no  more  than  10 
occupants.  Because  the  Beech  Model 
C90  airplane  design  included  novel  and 
unusual  featvires  for  an  airplane  type 
certificated  under  Part  3  of  the  CAR  and 
the  applicable  airworthiness 
requirements  did  not  contain  adequate 
or  appropriate  safety  standards  at  that 
time,  special  conditions  were  developed 
'  (as  outlined  in  FAA  letters  to  Beech 
dated  January  21,  February  15.  and 
February  27, 1963,  and  May  5. 1965)  to 
ensure  a  level  of  safety  equivalent  to 
that  established  in  the  regulations. 
These  special  conditions  for  type 
certification  of  the  Beech  Model  C90 
airplane  are  applicable  to  Beech  Model 
C90A  and  other  C90  series  airplanes  for 
the  same  novel  or  unusual  featiu^s  for 
which  these  special  conditions  were 
developed.  Accordingly,  this 
amendment  proposes  to  extend  the 
applicability  status  of  Special 
Conditions  outlined  in  FAA  letters  to 
Beech  dated  January  21,  February  15, 
and  February  27, 1963,  and  May  5, 1965. 
to  all  Beech  C90  series  airplanes,  as 
appropriate,  to  Type  Certificate  No. 
3A20  without  revising  the  special 
condition  documents.  This  does  not 
preclude  the  application  of  later 
amendments  under  the  provisions  of 
5§  21.101(b)(1)  of  the  FAR's  or  the 
issuance  of  special  conditions  that  may 
be  necessary  luider  the  provisions  of 
S  21.101(b)(2)  of  the  FAR's  for  future  C90 
series  airplanes. 

List  of  Subjects  in  14  CFR  Parts  21  and 
23 

Aviation  safety.  Aircraft,  Air 
transportation,  and  safety. 

The  Proposed  Special  Condition 
Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  FAA  proposes  to  amend  Special 
Conditions  outlined  in  FAA  letters  to 
Beech  dated  January  21.  February  15. 
and  February  27. 1963,  and  May  5, 1965 
for  type  certification  of  the  Beech  Model 
C90  airplane  under  Type  Certificate  No. 
3A20  by  amending  its  applicability  to 
read  as  follows: 

"Special  Conditions  fur  the  type 
certification  of  Beech  C90  series  airplanes 
under  Type  Certificate  No.  3A2a" 
(Sees.  313(a],  601,  and  603.  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C  1354, 1421. 
and  1423);  section  6(c),  Department  of 


Transportation  Act  (49  (U.S.C.1655(c); 
Sections  11.28  and  11.29(b)  of  the  Federal 
Aviation  Regulations.) 

Note. — ^This  proposal  will  allow  application 
of  current  technology  to  an  existing  type 
certificated  airplane  thereby  increasing 
speed,  improving  cockpit  layout,  updating  the 
electrical  system  and  providing  an  improved 
airplane  for  use  by  the  public.  For  this 
reason:  The  FAA  has  detennined  that  it  (1) 
involves  a  regulation  which  is  not  a  major 
rule  under  Executive  Order  12291  and  (2)  is 
not  a  significant  rule  pursuant  to  the 
Department  of  Transportation  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  and  it  is  certified  under 
the  criteria  of  the  Regulatory  Flexibility  Act 
that  the  proposed  amendment  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities.  If  this  action  is 
subsequently  determined  to  involve  a 
significant  regulation,  a  final  regulatory 
evaluation  or  analysis,  as  appropriate,  will  be 
prepared  and  placed  in  the  regulatory  docket 

Issued  in  Kansas  City,  MO  on  June  29, 1982. 
Murray  E.  Smith, 
Director,  Central  Region. 

[FR  Doc.  B2-18S9S  FUed  7-14-82:  S^IS  aia| 
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14  CFR  Part  67 

Review  of  Medical  Standards  and 
Certification  Procedures 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Announcement  of  a  review  of 
regulations. 

SUMMARY:  This  notice  announces  the 
agency's  Medical  Standards  and 
Certification  Procedures  Review  and 
invites  interested  persons  to  submit 
comments  for  consideration  during  the 
review.  This  review  results  from 
comments  submitted  in  response  to  a 
rulemaldng  action  recently  completed.  It 
will  be  a  complete  review  of  the  FAA's 
medical  standards. 

DATE:  No  comment  closing  date  has 
been  established. 

ADDRESS:  Comments  or  suggestions  for 
this  review  may  be  mailed  in  duplicate 
to:  Federal  Aviation  Administration, 
Office  of  the  Chief  Counsel,  Attention: 
Rules  Docket  (AGC-204),  Docket  No. 
23190,  800  Independence  Avenue,  SW., 
WaBhington,  D.C.  20591. 
FOR  FURTHER  INFORMATION  CONTACT 
William  H.  Hark,  M.D.,  Aeromedical 
Standards  Division.  Office  of  Aviation 
Medicine,  Associate  Administrator  for 
Aviation  Standards,  800  Independence 
Avenue,  SW..  Washington,  D.C.  20591. 
Telephone  (202)  426-3802. 


SUPPtEMENTARY  INFORMATION: 

Background 

On  February  8. 1982.  the 
Administrator  issued  Amendment  67-11 
(47  FR  16298;  April  15. 1982)  to  Part  67  of 
the  Federal  Aviation  Regulations  (FAR). 
In  the  preamble  to  that  amendment  the 
Administrator  aimoimced  that,  based  on 
the  substantive  issues  raised  by 
commenters  to  the  docket,  the  FAA 
would  undertake  a  comprehensive 
review  of  the  medical  standards 
contained  in  Part  67  of  tiie  FAR.  This 
notice  is  the  agency's  initial  step  toward 
implementing  that  review. 

The  review  of  the  medical  standards 
and  certification  procedures  will  be 
Umited  to  the  requirements  in  Part  67  of 
the  FAR  Interested  persons  are  invited 
to  submit  conunents  or  suggestions, 
either  on  a  specific  section  or  sections, 
or  to  Part  67  in  general.  Comments 
shoidd  include  the  commenter's  name, 
the  FAR  section(s)  affected,  and  the 
title(s)  of  the  8ection(s).  Comments  will 
not  be  answered  individually  but  may 
be  considered  during  future  rulemaking 
actions.  All  comments  received  will  be 
available  for  inspection  in  the  FAA 
Rules  Docket,  Room  916,  800 
Independence  Avenue,  SW., 
Washington,  D.C,  between  8:30  ajn.  and 
5  p.m.  weekdays,  e.xcept  Federal 
holidays. 

The  FAA  received  a  number  of 
comments  on  the  standards  of  Part  67  in 
response  to  the  notice  of  proposed 
rulemaking  that  preceded  Amendment 
67-11  (Notice  No.  80-24;  45  FR  80296; 
December  4, 1980).  In  its  review  of  Part 
67,  the  FAA  will  consider  those 
comments,  thus  relieving  the  authors  of 
the  need  to  resubmit 

Persons  interested  in  being  placed  on 
the  mailing  Ust  for  future  rulemaking 
actions  resulting  from  this  review  should 
request  a  copy  of  advisory  Circular  No. 
11-2,  Notice  of  proposed  Rulemaking 
Distribution  System,  which  describes 
the  application  procedure.  The  advisory 
circular  may  be  obtained  by  writing  to 
the  Federal  Aviation  Administration, 
Office  of  Public  Affairs,  Attention: 
Public  Information  Center  (APA-430), 
800  Independence  Avenue,  S.W., 
Washington,  D.C  20591  or  by  calling 
(202)  426-6058. 

Issued  in  Washingtoa  D.C  on  July  9, 1982. 
H.  LReighanl, 
Federal  Air  Surgeon. 

[FR  Doc  U-182S4  PiM  7-14-82: 8^tS  am] 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  1 

[LR-195-«1] 

Amortization  of  Rehabitttation 
Expenditures  for  Low-Income 
Housing;  Proposed  Rulemaking 

agency:  Internal  Revenue  Service. 

Treasury. 

action:  Notice  of  proposed  mlemaking. 

summary:  This  document  contains 
proposed  regulations  under  section  167 
of  the  Internal  Revenue  Code 
(Depreciation]  relating  to  the 
amortization  of  l«habilitation 
expenditures  for  low-income  housing. 

The  proposed  regulations  relate  to 
amendments  made  to  section  167(k)  of 
the  Internal  Revenue  Code  of  1954  by 
section  3  of  the  Act  of  December  17, 
1980,  (Pub.  L.  96-541)  and  section  264  of 
the  Economic  Recovery  Tax  Act  of  1981, 
(Pub.  L  97-34).  section  3  of  the  Act  of 
December  17. 1980.  extends  the 
application  of  section  167(k)  to 
rehabilitation  expenditures  incurred 
prior  to  January  1, 1984.  Section  264  of 
the  Economic  Recovery  Tax  Act  of  1981 
in  certain  circumstances  increases  the 
maximum  amoimt  of  rehabilitation 
expenditures  which  are  properly 
amortizable  over  60  months  to  $40,000. 
DATES:  Written  conunents  and  requests 
for  a  public  hearing  must  be  delivered  or 
mailed  by  September  13. 1982.  The 
amendment  to  the  regulations  is 
proposed  to  be  effective  with  respect  to 
rehabilitation  expenditures  incurred 
after  December  31. 1980. 

ADDRESS:  Send  comments  and  requests 
for  a  public  hearing  to:  Commissioner  of 
Internal  Revenue.  Attention:  CCd,R:T 
(LR-195-81).  Washington,  D.C.  20224. 

FOR  FURTHER  INFORMATION  CONTACT: 

Harold  T.  Flanagan  of  the  Legislation 
and  Regulations  Division,  Office  of  the 
Chief  Counsel  Internal  Revenue 
Service.  1111  Constitution  Avenue.  NW.. 
Washington,  D.C.  20224  (Attention: 
CC:LR:T.  202-566-3294). 

SUPPLEMENTARY  INFORMATION: 

Background 

This  document  contains  a  proposed 
amendment  to  the  Income  Tax 
Regulations  (26  CFR  Part  1)  under 
section  187(k)  of  the  Internal  Revenue 
Code  of  1954.  This  amendment  to  the 
regulations  is  proposed  to  be  issued 
under  the  authority  contained  in  section 
7805  of  the  Internal  Revenue  Code  (88A 
Stat.  917.  26  U.S.C.  7805). 


General  Rule 

The  proposed  regulations  relate  to 
amendments  made  to  section  167(k)  of 
the  Interna!  Revenue  Code  of  1954  by 
section  3  of  the  Act  of  December  17, 
1980,  (Pub.  L.  96-541]  and  section  264  of 
the  Economic  Recovery  Tax  Act  of  1981, 
(Pub.  L.  97-34),  section  3  of  the  Act  of 
December  17, 1980,  extends  the 
apptication  of  section  167(k)  to 
rehabilitation  expenditures  inciured 
prior  to  January  1. 1984.  Section  264  of 
the  Economic  Recovery  Tax  Act  of  1981 
in  certain  circumstances  increases  the 
maximum  amount  of  rehabilitation 
expenditures  which  are  properly 
amortizable  over  60  months  to  $40,000. 
In  order  for  a  taxpayer  to  be  entiUed  to 
amortize  the  increased  amount,  the 
proposed  regulations  would  require  that 
the  rehabilitation  be  conducted  pursuant 
to  a  program  which  is  certified  by  the 
Department  of  Housing  and  Urban 
Development,  a  State,  or  other  political 
subdivision  of  the  United  States  as 
providing  rental  housing  for  families  or 
individuals  of  low  or  moderate  income. 
Further,  the  program  must  provide  that 
tenants  demonstrating  home  ownership 
capabilities  be  entitled  to  purchase  the 
dwelling  units  and  that  the  taxpayer 
limit  the  income  received  from  the 
leasing  and  the  sale  of  such 
rehabilitated  units.  In  determining  the 
limit  on  the  income  which  a  taxpayer 
may  earn  with  respect  to  such  units, 
deductions  under  section  168  shall  be 
deemed  received  under  section  167  in 
accordance  with  {wovisions  of  section 
167(a). 

Comments  and  Requests  for  a  Public 
Hearing 

Before  adopting  these  proposed 
regulations,  consideraton  will  be  given 
to  any  written  comments  that  are 
submitted  (preferably  six  copies)  to  the 
Commissioner  of  Internal  Revenue.  All 
comments  will  be  available  for  public 
inspection  and  copying.  A  public 
hearing  will  be  held  upon  written 
request  made  to  the  Commissioner  by 
any  person  who  has  submitted  written 
comments.  If  a  public  hearing  is  held, 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register. 

Regulatory  Flexibility  Act 

Although  this  notice  of  proposed 
rulemaking  solicits  public  comment,  the 
Internal  Revenue  Service  has  concluded 
that  the  regulations  proposed  are 
interpretative  and  thus  not  subject  to  the 
notice  and  public  procedure 
requirements  of  5  U.S.C  553. 
Accordingly,  these  proposed  regulations 
do  not  constitute  regulations  subject  to 
the  Regulatory  Flexibility  Act  (5  U.S.C 
Chapter  6). 


Non-Application  of  Executive  Order 
12291 

The  Treasury  Department  has 
determined  that  this  proposed  regulation 
is  not  subject  to  review  under  Executive 
Order  12291  or  the  Treasury  and  OMB 
implementation  of  the  Order  dated  April 
28. 1982. 

Drafting  Information 

The  principal  author  of  this  proposed 
regulation  is  Harold  T.  Flanagan  of  the 
Legislation  and  Regulations  Division  of 
the  Office  of  Chief  Counsel,  Internal 
Revenue  Service.  However,  personnel 
from  other  offices  of  the  Internal 
Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulation,  both  on  matters  of 
substance  and  style. 

List  of  Subjects  in  26  CFR  Part  1 

Income  taxes.  Taxable  income. 
Deductions,  Exerf^tions.  Depreciation, 
Low-income  hous  ng. ' 

PART  1— INCOMtf  TAX;  TAXABLE 
YEARS  BEGINNINQ  AFTER 
DECEMBER  31, 1953 

Proposed  amendment  to  the  regulations 

The  proposed  amendment  to  26  CFR 
Part  1  is  as  follows: 

§1.167    [Amm>ded] 

1.  Section  1.167Qc)-l  is  amended  by 
removing  "January  1. 1982",  and 
"December  31, 1981".  each  place  that 
they  appear  in  such  section  and 
inserting  in  lieu  thereof  "January  1, 
1984".  and  "December  31, 1983", 
respectively. 

2.  Section  1.167(k)-2  is  amended  as 
follows: 

1.  Paragraph  (a)  is  amended  by 
removing  "December  31. 1981".  and 
inserting  in  lieu  thereof  "December  31, 
1983". 

2.  Paragraph  (c)  is  amended  by 
revising  the  first  sentence  of 
subparagraph  (1)  thereof. 

3.  A  new  paragraph  (f)  is  added 
immediately  following  paragraph  (e). 
These  new  and  revised  provisions  read 
as  follows: 

§  1.167  0()-2    Umnatlofw. 


(c)  Maximum  amount.  (1)  In  general, 
the  maximum  amount  of  rehabilitation 
expenditures  paid  or  incurred  by  the 
taxpayer  with  respect  to  any  dwelling 
unit  which  may  be  taken  into  accotmt 
under  section  167(k)  is  $20,000  or  $40,000 
in  the  case  of  expenses  paid  or  incurred 
in  connection  with  a  certified  program 


« 


Federal  Register  /  Vol.  47.  No.  136  /  Thursday.  July  15,  1982  /  Proposed  Rules 


which  satisfies  the  requirements  of 
p<)ragraph  (f)  of  this  section.  *  *  * 
***** 

(f)  Maximum  amount  for 
rehabilitation  expenses  incurred  in 
connection  with  a  certified  program.  (1) 
In  the  case  of  expenditures  paid  or 
incurred  after  December  31, 1980.  the 
maximum  amount  of  rehabilitation 
expenditures  which  may  be  amortized 
pursuant  to  section  167(k)  with  respect 
to  any  dwelling  unit  is  $40,000  but  only  if 
the  other  requirements  of  this  paragraph 
(f)  are  satisfied. 

(2]  The  rehabilitation  of  such  dwelling 
unit  must  be  conducted  pursuant  to  a 
program  that  is  certified  as  providing 
low-income  rental  housing  (as  defined  in 
§  1.167(k)-3(b))  by  the  Department  of 
Housing  and  Urban  Development  or  by 
the  government  of  a  State  or  other 
political  subdivision  of  the  United 
States.  The  program  must  require  the 
taxpayer  to  certify  to  such  authority  the 
amount  of  rehabilitation  expenditures 
(as  defined  in  S  1.167(k)-3(a)).  For 
purposes  of  the  foregoing,  the  program 
shall  be  deemed  certified  if  such 
program  is  required  by  statue  or  by  a 
contract  with  such  authority  to  provide 
low-income  rental  housing,  and  such 
authority  agrees  to  provide  a  direct  or 
indirect  benefit  to  the  taxpayer  in 
connection  with  such  statute  or 
agreement  [e.g.,  an  agreement  by  the 
authority  to  repair  neighborhood  streets 
or  to  abate  taxes). 

(3)  Each  dwelling  unit  (as  defined  in 
S  1.167(k)-3(c))  must  be  the  principal 
residence  of  a  family  or  individual  of 
low  or  moderate  income  (as  defined  in 
§  1.167(k}-3(b)). 

(4)  The  program  shall  provide: 

(i)  That  tenants  demonstrating  home 
ownership  responsibility  are  entitled  to 
purchase  the  dwelling  units;  and 

(ii)  That  the  sum  of  taxable  income  (as 
defined  in  section  63  and  the  regulations 
thereunder)  from  the  rental  of  the 
dwelling  unit  and  the  amount  realized 
(as  provided  in  section  1001(b)  and  the 
regulations  thereunder)  fi-om  the  sale  or 
disposition  of  such  dwelling  unit,  if  sold, 
is  reasonably  expected  not  to  be  greater 
than  an  amount  equal  to: 

(A)  The  taxpayer's  adjusted  basis  (as 
provided  by  section  1016  and  the 
regulations  thereunder)  without 
adjustment  for  deductions  under  section 
167.  reduced  by 

(B)  The  net  tax  benefit  realized  by  the 
taxpayer  from  the  rental  of  the  dwelling 
unit 

The  net  tax  benefit  is  the  amount  by 
which  the  taxpayer's  federal  income 
taxes  are  reduced  as  a  result  of 
deductions  under  section  167  for  such 
unit,  less  the  amoimt  of  tax  properly 
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attributable  to  the  net  rental  income 
(rental  income  over  dpductions 
attributable  to  such  unit).  See  section 
167(a)  for  rules  relating  to  the  treatment 
of  deductions  imder  section  168  as 
received  under  section  167.  The  net  tax 
benefit  shall  not  be  less  than  zero.  In 
determining  the  net  tax  benefit  to  the 
taxpayer,  net  rental  income  and  the 
deduction  under  section  167  shall  be 
taken  into  accoimt  aimually  by 
multiplying  the  difference  between  such 
income  and  deduction  (which  may  be 
less  than  zero)  by  the  taxpayer's 
maximum  marginal  rate  of  tax  on 
income  (in  the  case  of  a  partnership,  the 
maximiun  marginal  rate  of  tax  imposed 
by  section  1). 

(5)  The  following  examples  illustrate 
the  provisions  of  this  paragraph  (f): 

Example  (1).  On  January  1, 1983,  A,  who  is 
subject  to  a  SO  percent  marginal  tax  rate, 
p'dced  in  service  25  substantially 
nhabilitated  townhouses.  The  property  was 
rehabilitated  in  connection  with  an 
agreement  between  City  X  and  A  as  part  of  a 
program  operated  by  City  X  which  is 
intended  to  provide  housing  for  low-income 
individuals.  As  part  of  the  agreement  City  X 
agreed  to  abate  real  property  taxes  on  the 
rehabilitated  property  for  5  years  and  A 
agreed  to  certify  the  total  expenditures  for 
the  rehabilitation  of  such  housing  units  and  to 
sell  the  units  after  5  years  to  those  tenants 
demonstrating  home  ownership 
responsibility.  A  purchased  the  25 
townhouses  located  in  City  X  for  $1  million. 
A  also  borrowed  $40,000  per  unit  which  ^ 
secured  by  a  13  percent  mortgage  on  each 
townhouse.  The  borrowed  money  was  used 
to  rehabilitate  the  townhouses  which  have  an 
adjusted  basis  of  $80,000  each.  After 
completing  rehabilitaUon,  A  leases  the 
townhouses  to  low-income  individuals  for  a 
monthly  rental  of  $460,  an  amount  equal  to 
interest  on  the  mortgage,  hazard  insiu-ance, 
and  maintenance  and  operating  expenses.  As 
a  result,  A  reasonably  expected  to  have  no 
taxable  income  from  the  rental  of  the 
townhouses.  In  1988,  A  realizes  $49,600  from 
the  sale  of  the  units  to  tenants  who  have 
complied  with  the  terms  of  the  lease  for  the 
previous  5  years.  Each  tenant  assumes  the 
unpaid  balance  of  the  mortgage  on  the  unit. 
During  the  S  year  period  that  A  leased  the 
townhouses.  A  received  a  net  tax  benefit 
from  each  unit  under  section  168  of  $10,400 
aiid  under  section  167{k)  of  $20,000.  Since  A 
and  the  program  meet  the  requirements  of 
section  ie7(k)(2](6)  and  this  paragraph,  the 
maximum  amount  which  A  may  amortize 
pursuant  to  section  167(k)  is  $40,000  per  unit. 

Example  (2).  Tlie  facts  are  the  same  as  in 
example  (1),  with  the  additional  fact  that  the 
program  does  not  require  A  to  rebuild  any 
dwelling  unit  unexpectedly  destroyed.  In 
1985,  a  Are  destroys  one  of  the  dwelling  units. 
The  insurance  proceeds  received  by  A  from 
the  insurer  of  the  tmit  exceed  the  difference 
between  A's  adjusted  basis  (without 
adjustments  for  section  167)  in  such  unit  and 
the  net  tax  benefit  received  by  A  by  virtue  of 
such  unit.  Although  the  destruction  is  a 
disposition  within  the  meaning  of  section  167, 


in  1981  A  did  not  reasonably  expect  that  a 
fire  would  occur.  Since  the  program  provided 
for  the  limitation  of  income  as  required  by 
paragraph  (f)  (4)  and  since  the  disposition 
could  not  t>e  reasonably  forseen  by  A  or  X. 
the  provisions  of  section  167  (k)  (2)  (B)  apply. 

Sample  (3).  The  facts  are  the  same  as  in 
example  (1],  except  that  after  completing 
rehabilitation,  A  leases  each  townhouse  to  a 
low-income  individual  for  a  monthly  rental  of 
$620  which  after  expenses  pro\ides  a  taxable 
income  of  $160  per  month.  In  1988.  A  sells  the 
units  to  tenants  who  have  compiled  with  the 
terms  of  the  lease  for  the  previous  S  years  for 
one  dollar  and  the  assimiption  of  the 
mortgage  on  the  unit  Since  A  and  the 
program  meet  the  requirements  of  section  167 
(k)  (2)  (B)  and  this  paragraph,  the  maximum 
amount  which  A  may  amortize  pursuant  to 
section  167  (k)  is  $40,000  per  unit 
Roscoe  L  Egger,  |r„ 
Commissioner  of  Internal  Revenue.-^ 

[["R  Doc  82-19200  Filed  7-14-62:  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Parts  736,  760, 761, 7^2, 764, 
765,  and  769  | 

Areas  Unsuitable  for  Surface  Coal 
Mining;  Cancellation  of  Public  Hearing 
on  Proposed  Rule  to  Amend  30  CFR 
Chapter  VII,  Sut>chapter  F,  Areas 
Unsuitable  for  Surface  Coai  Mining 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement.  Interior. 
action:  Cancellation  of  Public  Hearing. 

summary:  The  Office  of  Surface  Mining 
(OSM)  is  announcing  the  cancellation  of 
one  of  the  public  hearings  scheduled  on 
the  proposed  rule  regarding  area 
unsuitable  for  surface  coal  mining 
because  no  requests  were  received  to 
testify  at  that  hearing  within  the 
specified  time  period  (3  working  days 
before  the  date  of  the  hearing).  See  47 
Federal  Register  25278.  The  Director  of 
the  Office  of  Surface  Mining  has 
determined  that  no  hearings  are 
necessary  and,  in  the  interest  of  cost 
savings,  is  hereby  cancelling  the  hearing 
which  was  scheduled  for  July  19, 1982,  in 
Washington,  D.C. 

This  notice  cancels  the  public  hearing 
but  does  not  alter  the  comment  period 
during  which  interested  persons  may 
submit  written  comments  on  the 
proposed  rule. 

DATES:  The  following  hearing  is 
cancelled. 

The  public  hearing  on  the  proposed 
rule  amending  30  CFR  Chapter  VII, 
Subchapter  F,  scheduled  for  July  19, 
1982,  in  Washington,  D.C. 
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address:  Written  comments  should  be 
mailed  or  hand  delivered  to:  Carl  C. 
Close,  Specdal  Assistant  Office  of 
Surface  Mining,  U.S.  [Department  of  the 
Interior,  Administrative  Record  (SPA- 
04),  Room  5315, 1100  L  Street  NW.. 
Washington,  D.C  20240. 
FOR  FURTHER  INFORMATION  CONTACT: 

Carl  C  Close,  OfHce  of  Surface  Mining. 
U.S.  Department  of  the  Interior,  1951 
Constitution  Avenue  NW..  Washington, 
D.C.  20240;  Telephone:  (202)  343-4225. 
SUPPLEMENTARY  INFORMATION:  On  }une 
10, 1982.  the  Office  of  Surface  Mining 
published  a  proposed  rule  in  the  Federal 
Register  which  would  revise  30  CFR 
Chapter  VII,  Subchapter  F,  regulations 
governing  areas  unsuitable  for  surface 
coal  mining.  The  proposed  rule  provided 
for  two  public  hearings  to  be  held  to 
receive  comments.  It  further  provided 
that  if  no  person  indicated  an  intention 
to  testify  by  3  working  days  before  the 
appropriate  hearing  date,  that  hearing 
would  be  canceled.  As  of  3  days  before 
the  hearing  scheduled  for  Washington, 
D.C  no  persons  contacted  OSM 
indicating  that  they  wished  to  testify. 
Therefore,  in  the  interest  of  cost  savings, 
the  Director  of  OSM  is  cancelling  that 
hearing. 

While  there  will  be  no  public  hearing 
in  Washington,  D.C,  interested  persons 
may  still  submit  written  comments  on  th 
proposed  rule  and  also  may  testify  at 
the  public  hearing  to  be  held  in  Denver, 
Colorado  on  July  22.  Written  comments 
must  be  received  on  or  before  4:00  p.m., 
on  August  25, 1982.  to  be  considered. 

Dated-  July  13, 19B2. 
William  B.  Schmidt, 

Assistant  Director,  Program  (derations  and 
Inspection  Office  of  Surface  Mining. 
[FR  Doc  8Z-1941Z  Filed  7-14-82: 9:41  am]  ' 

BILUNQ  CODE  43tO-0S-«l 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[A-4-FRL  2107-S] 

Approval  and  Promulgation  of 
Implamentatlon  Plana;  Alabama:  New 
Source  Review  for  Nonattalnment 
Areas 

aqency:  Environmental  Protection 

Agency. 

action:  Proposed  rule. 

summary:  EPA  proposes  to 
conditionally  approve  implementation 
plan  revisions  submitted  by  Alabama  on 
March  31, 1981,  to  satisfy  changes  made 
by  EPA  in  40  CFR  51.18(j)  (see  the 
Federal  Register  of  August  7, 1980,  pp. 


52743  £f.).  Material  necessary  to  satisfy 
the  conditional  approval  must  be 
submitted  within  12  months  from  the 
date  of  EPA's  conditional  approval.  The 
public  is  invited  to  submit  written 
comments  on  this  proposal. 

date:  To  be  considered,  conunents  must 
be  received  on  or  before  August  16, 1982. 

addresses:  Copies  of  the  materials 
submitted  by  Alabama  may  be 
examined  during  normal  business  hours 
at  the  following  locations: 

Public  Information  Reference  Unit, 
Library  Systems  Branch. 
Environmental  Protection  Agency,  401 
M  Street,  SW,  Washington.  D.C.  20460 

Library,  Environmental  Protection 
Agency,  Region  IV.  345  Courtland 
Street,  NE..  Atlanta,  Georgia  30365 

Division  of  Air  Pollution  Control, 
Alabama  Air  Pollution  Control 
Commission.  645  S.  McDonough 
Street,  Montgomery,  Alabama  36130 

FOR  FURTHER  INFORMATtON  CONTACT: 

Archie  Lee  of  the  Region  FV  Air 

Programs  Branch  at  404/881-3043  (FTS 

257-3043). 

SUPPLEMENTARY  INFORMATION: 

Following  notice  and  public  hearing  in 
conformify  with  40  CFR  51.4,  the 
Alabama  Air  Pollution  Control 
Commission  adopted  changes  in  S  16.3.2 
(Permits  to  Construct  in  or  near 
Nonattalnment  Areas]  of  its  Rules  and 
Regulations.  These  changes,  which  are 
intended  to  meet  the  requirements  of  40 
CFR  51.18(i),  as  promulgated  on  August 
7. 1980  (45  FR  52743  ff.),  were  submitted 
to  EPA  on  March  31, 1981,  for  approval 
as  implementation  plan  revisions.  In  the 
revisions  proposed  today  are  definitions 
of  "source,"  "potential  to  emit,"  "major 
source,"  "major  modification"  and  other 
terms  which  have  been  changed  to  make 
them  consistent  with  EPA's  definitions. 
In  addition  several  definitions  have 
been  added,  including  "net  emissions 
increase,"  "significant,"  "actual 
emissions,"  and  "commenced."  Certain 
requirements  formerly  contained  in 
EPA's  Interpretative  Ruling  and 
included  in  Alabama's  rules  have  been 
deleted.  These  requirements  related  to 
sources  constructing  or  modifying  in 
increments;  applicability  determinations 
based  on  increase  in  allowable 
emissions  by  specific  hourly,  daily  or 
annual  amounts;  disallowing  of  credit 
for  emission  reduction  elsewhere  in  a 
facilify;  and  other  similiar  requirements. 
Finally,  exemptions  for  sources 
obtaining  permits  prior  to  certain  dates 
have  been  included. 

During  EPA's  review  of  Alabama's 
plan  revision,  two  issues  arose  regarding 
the  approvabihfy  of  Alabama's  plan. 
Alabama's  new  source  review 


regulations  do  not  require  that  permit 
provisions  be  federally  enforceable  nor 
that  offset  credits  for  source  shutdowns 
be  limited  to  only  replacement  units. 
EPA  is  proposing  to  conditionally 
approve  the  Alabama  submittal  so  that 
Alabama  may  revise  the  state 
regulations  and  submit  any  conforming 
amendments  to  their  plan  within  12 
months  from  date  of  conditional 
approval.  On  February  22, 1982,  EPA 
entered  into  a  settlement  agreement 
with  industry  petitioners  in  the 
Chemical  Manufacturers  Association 
litigation.  In  that  agreement,  EPA 
committed  to  propose  regulatory 
changes  regarding  the  above  mentioned 
issues.  As  a  result  of  these  proposed 
new  source  review  regulatory  changes, 
conforming  amendments  may  not  be 
necessary.  If  the  12-month  time  period 
expires  and  EPA  is  in  the  process  of 
revising  the  new  source  review 
requirements,  but  has  not  finalized  the 
changes,  the  Administrator  could  extend 
the  conditional  approval  data. 

Action.  EPA  today  proposes  to 
conditionally  approve  these  changes  in 
the  Alabama  plan  based  on  the  state 
submitting  any  necessary  conforming 
amendments  within  12  months  of  the 
conditional  approval.  The  public  is 
invited  to  submit  v«3tten  comments  on 
the  proposal.  After  considering  relevant 
comments  received  together  with  all 
other  available  information,  the  Agency 
will  take  final  action. 

Under  5  U.S.C.  e05(b),  the 
Administrator  has  certified  that  SIP 
approvals  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  (See  46  FR 
8709.) 

Under  Executive  Order  12291,  today's 
action  is  not  "Major".  It  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review.  Any 
comments  from  OMB  to  EPA,  and  any 
EPA  response,  are  available  for  public 
inspection  at  the  location  listed  in  the 
ADDRESSEES  section. 

(Sec  110  and  172  of  tlie  Qean  Air  Act  (42 
U.S.C.  7410  and  7502)) 

List  of  Subjects  In  40  CFR  Fart  52 

Air  pollution  control.  Ozone,  Sulfur 
oxides,  Nitrogeirdioxide,  Lead, 
Particulate  matter.  Carbon  monoxide, 
Hydrocarbons. 

Dated:  April  12, 1982. 
Charles  R.  Jeter, 
Regional  A  dministrator. 

[FR  Doc.  82-18183  FUed  7-14-82:  8:45  am) 
BILUMQ  COOC  SCMMO^ 
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40CFRPart60 

IAD-FRL-2171-7) 

Standards  of  Performance  for  New 
Stationary  Sources;  VOC  Fugitive 
Emission  Sources;  Synthetic  Organic 
Chemical  Manufacturing  industry; 
Extension  of  Comment  Period 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Extension  of  conunent  period. 

summary:  EPA  published  a  notice  of  the 
availability  of  an  additional  information 
document  (AID)  concerning  fugitive 
emission  sources  of  volatile  organic 
compounds  in  the  Federal  Register  on 
May  7. 1982  (47  PR  19724J.  The  notice 
requested  comments  which  were  to  be 
received  by  July  6. 1982.  Commenters. 
however,  have  requested  a  30-day 
extension  of  the  comment  period  to 
evaluate  further  the  AID.  EPA  considers 
this  request  reasonable  and, 
accordingly,  is  delaying  the  end  of  the 
comment  period  until  August  6, 198Z 
DATES:  Comments.  Comments  on  the 
AID  must  be  received  by  August  6, 1982. 
ADDRESSES:  Comments.  Comments 
should  be  submitted  (in  duplicate  if 
possible)  to:  Central  Docket  Section  (A- 
130),  Attention:  Docket  No.  A-79-32, 
U.S.  Environmental  Protection  Agency. 
401  M  Street.  SW.  Washington,  D.C. 
20460. 

Documents.  EPA  prepared  the  AID 
[Fugitive  Emission  Sources  of  Organic 
Compounds — Additional  Information  on 
Emissions,  Emission  Reductions,  and 
Costs.  EPA-450/3-82-020J  to  discuss 
changes  in  the  technical  basis  to  the 
background  information  document  (BID) 
[VOC  Fugitive  Emissions  in  the 
Synthetic  Organic  Chemical 
Manufacturing  Industry — Background 
Information  for  Proposed  Standards. 
EPA-450/3-80-033a].  The  BID  and  the 
AID  may  be  obtained  from  the  National 
Technical  Information  Service,  U.S. 
Department  of  Commerce,  Springfield, 
Virginia  22161.  Please  refer  to  PB81- 
152187  for  the  BID  and  PB82-217126  for 
the  AID. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Susan  Wyatt,  Emission  Standards 
and  Engineering  Division  (MD-13),  U.S. 
Environmental  Protection  Agency, 
Research  Triangle  Park,  North  Carolina 
27711,  telephone  number  (919)  541-5578. 
SUPPICMENTARY  INFORMATION:  EPA 
proposed  standards  of  performance  on 
January  5, 1981  (46  FR  1136).  for  fugitive 
emission  sources  of  volatile  organic 
compounds  (VOCJ  within  the  synthetic 
organic  chemical  manufacturing 
industry  (SOCMI).  On  April  14, 1981  (46 
^  21769).  EPA  published  a  notice  in  the 


Federal  Register  thai  announced  the 
availability  of  several  technical  reports 
completed  by  EPA's  Office  of  Research 
and  Development  (ORD)  after  the 
standards  were  proposed.  After  EPA 
reviewed  comments  on  the  backgroimd 
information  document  (BID)  published 
when  the  standards  were  proposed  and 
the  ORD  reports,  EPA  decided  to  review 
the  methodologies  and  data  used  in  the 
BID  to  estimate  the  impacts  (emissions, 
emission  reductions  and  costs)  of 
emission  reduction  techniques  for 
fugitive  emission  sources.  EPA 
presented  its  review  of  these 
methodologies  and  data  in  an  additional 
information  document  (AID)  and 
published  a  notice  that  announced  the 
availabihty  of  the  AID  on  May  7, 1982 
(47  FR  19724). 

EPA's  review  of  the  methodologies 
and  data  used  in  the  BID  concluded  that, 
although  the  analysis  presented  in  the 
BID  was  reasonably  valid,  some 
improvements  could  be  made. 
Improvements  in  the  methodologies  and 
data  used  to  estimate  the  impacts  of 
emission  reduction  techniques  were 
made  primarily  in  emission  rate 
estimates  and  emission  reduction 
estimates.  One  of  the  improvements  was 
the  incorporation  of  leak  detection  and 
repair  model  (LDAR  model)  for 
estimating  the  impacts  of  a  leak 
detection  and  repair  program. 

Commenters  have  requested  an 
additional  30  days  to  review  the 
adequacy  and  use  of  the  LDAR  model 
and  to  provide  comments  on  it.  In  view 
of  the  fact  that  commenters  want  to 
comment  on  the  use  of  the  LDAR  model, 
it  is  reasonable  to  provide  additional 
time  for  review  and  comment  on  it.  The 
comment  period  is  being  extended  30 
days  and,  therefore,  will  close  on  August 
6, 1982.  This  extension  will  allow  the 
public  adequate  time  for  evaluating  and 
commenting  on  the  use  of  the  LDAR 
model,  as  well  as  other  aspects  of  the 
AID. 

Dated:  July  1, 1982. 
Charles  L.  Elkins, 

Acting  Assistant  Administrator  for  Air,  Noise, 
and  Radiation. 

[FR  Doc.  82-19184  Filed  7-14-82: 6.-45  am] 
MLLIWO  CODE  6580-WMi 


40  CFR  Parts  122. 123,  and  124 

[FRL  2171-3] 

Consolidated  Permtt  Regulations; 
Revision  In  Accordance  With 
Settlement  Correction 

AQBNCV:  Environmental  Protection 
Agency. 


ACrKM:  Notice  of  proposed  rulemaking: 
Correction. 

summary:  On  Monday.  June  14, 1982  the 
Environmental  Protection  Ageocy 
published  a  proposed  rulemaking 
entitled  Consolidated  Permits 
Regulations;  Revision  in  Accordance 
with  Settlement,  appearing  at  47  FR 
25546-25555.  Administrative  error 
resulted  in  the  publication  of  conflicting 
dates  for  a  public  hearing  which  is 
scheduled  to  consider  several  of  the 
proposed  regulation  changes  as  they 
relate  to  the  Undei^oimd  Injection 
Control  (UIC)  Program  under  the  Safe 
Drinking  Water  Act. 

On  page  25547,  at  the  bottom  of  the 
second  column,  the  Supplementary 
Information  Section,  the  date  for  the 
public  hearing  reading  "July  27. 1982" 
should  read  "August  3. 1982."  This  is 
consistent  with  the  correct  date 
specified  in  the  Dates  paragraph  on  page 
25546. 

FOR  FURTHER  INFORMATION  CONTACT: 

Karen  Wardzinski,  Office  of  General 
Counsel,  Environmental  Protection 
Agency,  401  M  Street,  SW..  Washington, 
D.C.  20460.  (202)  755-0753. 

Dated:  July  2, 1982. 
Fredefk  A.  Eidsness,  Jr., 
Assistant  Administrator  for  Water. 

(FR  Doc.  S2-.t9185  Filed  7-14-aZ;  b.-«5  ani| 
HUJNG  CODE  CSSO-SfMi 


DEPARTMENT  OF  TRANSPORTATION 

Researcfi  and  Special  Programs 
Administration 

49  CFR  Parts  100  through  199 

[Docicet  HM-177] 

Trailer-on-Fiatcar  Transportation  of 
Hazardous  Materials 

AGENCY:  Materials  Transportation 
Bureau  (MTB),  Research  and  Special 
Programs  Administration,  DOT. 

ACTION:  Withdrawal  of  proposed 
rulemaking. 

SUMMARY:  Docket  HM-177  is  dosed 
without  issuance  of  a  final  rule.  The 
notice  establishing  Docket  HM-177 
announced  a  public  hearing  and 
solicited  comments,  data  and  test  results 
on  Trailer-on-Flatcar  (TOFC) 
securement  and  the  effect  of  a  high 
center  of  gravity  on  the  safe 
transportation  of  hazardous  materials  in 
TOFC  service.  The  presentations  at  the 
public  hearing  and  the  written 
comments  to  Docket  HM-177  failed  to 
document  any  adverse  sliipping 
experience  or  safety  related  problems 


30800 


Federal  Register  /  Vol.  47.  No.  136  /  Thursday.  July  15.  1982  /  Proposed  Rules 


when  transporting  hazardous  materials 

in  TOFC  service. 

FOR  FURTHER  INFORMATION  CONTACT: 

Hattie  L  Mitchell,  Standards  Division. 
OiBce  of  Hazardous  Materials 
Regulation,  Materials  Transportation 
Bureau,  Department  of  Transportation. 
Washington.  DC  20590.  (202)  42&-2075. 
SUPPLEMENTARY  INFORMATION:  On 
January  26. 1981.  MTB  published  in  the 
Federal  Register  a  notice  announcing  a 
public  hearing  and  soliciting  comments, 
data,  and  test  results  on  Trailer-on- 
Flatcar  (TOFC)  securement  and  the 
effect  of  a  high  center  of  gravity  on  the 
safe  transportation  of  hazardous 
materials  in  TOFC  service  (46  FR  8055). 
In  the  Notice.  MTB  requested  that 
commenters  address  certain  specific 
factors  in  relation  to  TOFC  operations, 
including  semitrailers  (vans)  and  freight 
containers  mounted  on  a  chassis. 

The  Notice  was  in  response  to 
comments  concerning  the  securement 
and  center  of  gravity  effect  that  were 
received  from  the  Association  of 
American  Railroads  (AAR)  under 
Docket  HM-167  "Intermodal  Portable 
Tanks,"  and  AAR's  petitions  for 
reconsideration  of  the  issuance  and 
renewal  of  certain  DOT  exemptions 
authorizing  portable  tanks  in  TOFC 
service.  In  its  comments  addressing  an 
appHcation  for  exemption.  AAR  stated 
that  it  beUeved  there  was  an  increased 
risk  associated  with  TOFC  securements. 
i.e..  the  securement  of  the  portable  tank 
to  the  motor  vehicle  chassis  and  the 
securement  of  the  motor  vehicle  chassis 
to  the  flatcar.  In  addition,  AAR  stated 
that  "*  *  *  the  combined  center  of 
gravity  for  the  flatcar,  chassis,  and 
container  is  approximately  139"  and  this 
grossly  exceeds  the  98"  maximum  center 
of  gravity  for  freight  cars  allowed  by 
paragraph  2.1.3,  AAR  Specification  M- 
1002."  AAR  did  not  submit  any 
calculations  or  test  data  to  support  its 
position.  However,  MTB  felt  that 
perhaps  some  of  AAR's  assertions  had 
merit.  Therefore,  MTB  prohibited  TOFC 
service  in  the  final  rule  in  Docket  HM- 
167  as  an  interim  measure,  and  made 
TOFC  service  a  separate  new 
rulemaking  action  under  Docket  HM- 
177. 

Three  persons  testified  at  the  public 
hearing  under  Docket  HM-177  which 
was  held  in  Rosemont  Illinois  on 
February  25, 1981.  A  representative  of 
AAR  stated  that  AAR  took  no  exception 
to  TOFC  operations  for  intermodal 
portable  tanks,  retracting  its  previous 
position.  The  other  two  commenters  did 
not  present  any  technical  information 
directly  related  to  the  factors  listed  in 
the  Notice.  Six  written  conmients  were 
received  to  the  docket.  In  general  the 


commenters  who  addressed  the  factors 
Usted  in  the  Notice  agreed  that  the 
combined  center  of  gravity  of  a  flatcar, 
chassis  and  portable  tank  does  not 
exceed  the  98"  maximum  specifled  for 
interchange  service.  Furthermore,  the 
commenters  indicated  that  they  had  no 
shipping  experience  that  would  indicate 
that  "rock  and  roll"  and  double- 
interfacing  securement  systems 
presented  any  safety  problem.  No 
comments  have  been  received  since  the 
April  2, 1981,  closing  date. 

Subsequent  to  the  public  hearing, 
AAR  submitted  comments  withdrawing 
its  opposition  to  TOFC  operations  for 
intermodal  portable  tanks  under  Docket 
HM-177  and  requested  dismissal  of  the 
docket.  After  AAR  withdrew  its 
opposition,  MTB  could  see  no  reason  for 
not  permitting  TOFC  service.  An 
amendment  subjecting  TOFC  service  to 
the  same  approval  requirement  as 
required  for  container-on-flat  car 
(COFC)  service  was  published  in  the 
Federal  Register  under  Docket  HM-167 
on  April  30,1981  (46  FR  24185). 

In  view  of  the  foregoing,  MTB 
concludes  that  adoption  of  a  formal 
standard  to  further  limit  or  restrict 
hazardous  materials  transportation  in 
TOFC  service  is  not  justified.  Docket 
HM-177  is  hereby  terminated. 

(49  U.S.C.  1803, 1804. 1808;  49  U.S.C.  1.53. 
App.  A  to  Part  1  and  paragraph  (a)(4]  of  App. 
A  to  Part  106) 

Issued  in  Washington,  D.C  on  July  8, 1982. 
Alan  I.  Roberts, 

Associate  Director  for  Hazardous  Materials 
Regulation,  Materials  Transportation  Bureau. 

(FK  Doc  82-19192  Piled  7-14-82:  8:49  am] 
aiLLINQ  CODE  4910-«Mi 


49  CFR  Part  175 

[Docket  No.  HM-166J;  Notice  Mo.  81-5] 

Carriage  of  Tear  Gas  Devices  Aboard 
Aircraft 

agency:  Materials  Transportation 
Bureau  (MTB),  Research  and  Special 
Programs  Administration,  DOT. 
action:  Withdrawal  of  proposed 
rulemaking. 

summary:  MTB  is  withdrawing  the 
Notice  of  Proposed  Rulemaking  (Docket 
HM-166I,  Notice  No.  81-5)  which  was 
published  August  10, 1981  (46  FR  40540). 
In  Notice  No.  81-5,  it  was  proposed  to 
relax  the  Hazardous  Materials 
Regulations  (HMR)  to  permit  passengers 
and  crewmembers  to  carry,  in  checked 
baggage  aboard  aircraft.  smaU  personal 
protection  devices  containing  tear  gases 
or  pepper  extracts.  Written  comments 
submitted  in  response  to  Notice  No.  81-5 
indicate  the  possibility  of  safety-related 


problems  and  operational  problems  for 
air  carriers,  if  the  proposed  rulemaking 
were  promulgated. 

FOR  FURTHER  INFORMATION  CONTACR 

Edward  T.  Mazzullo,  Standards 
Division,  Office  of  Hazardous  Materials 
Regulation,  Materials  Transportation 
Bureau,  Department  of  Transportation. 
400  Seventh  St.  SW..  Washington.  D.C. 
(202)  426-2075. 

SUPPLEMENTARY  INFORMATION:  In  Notice 
No.  81-5.  MTB  proposed  to  provide 
regulatory  relief  to  the  traveling  public 
with  regard  to  the  carriage  aboard 
aircraft  of  personal  protection  devices 
containing  tear  gases.  The  proposed  rule 
addressed  tear-gas  devices  which  are 
subject  to  the  HMR  as  irritating 
materials  and  also  devices  containing 
pepper  extracts  which,  although  they  do 
not  meet  the  definitions  in  49  CFR 
173.380  for  irritating  materials,  are 
subject  to  the  HMR  when  charged  with 
compressed  gases.  The  proposal  was 
based  on  problems  encountered  at 
airport  security  screening  points  where 
many  tear  gas  devices  are  discovered 
being  carried  by  passengers  who,  in 
many  instances,  are  not  aware  that  the 
HMR  prohibit  the  transportation  of  tear 
gases,  including  devices,  on  passenger- 
carrying  aircraft  The  proposed  rule 
would  permit  a  traveler  to  carry  one 
device,  capacity  not  to  exceed  two  fluid 
ounces,  in  his  checked  baggage  if  the 
device  were  packaged  so  as  to  prevent 
accidental  activation.  The  means  by 
which  the  device  would  be  packaged 
was  not  specified.  Carriage  in  checked 
baggage  was  specified  in  order  to 
preclude  commercial  shipments  and  to 
preclude  carriage  by  a  traveler  on  his 
person,  or  in  cairy-on  baggage,  in  the 
passenger  compartment  of  an  aircraft 

Twelve  commenters  representing 
businesses,  associations,  and 
individuals  responded  to  the  request  for 
comments  in  Notice  No.  81-5.  Seven  of 
these  conmienters  supported  the 
rulemaking  as  proposed,  indicating  a 
need  for  the  rulemaking  but  offering  no 
substantive  comment.  One  commenter 
indicated  that  carriage  of  tear  gas 
devices  should  be  limited  to  carriage  in 
baggage  compartments  which  are 
inaccessible  to  passengers  during  flight 
and  where,  in  the  event  of  an  accidental 
release,  irritating  materials  would  not 
affect  crewmembers.  One  commenter 
suggested  that  carriage  of  the  devices 
should  be  limited  to  "sealed"  cargo 
compartments  because  none  of  the  tear 
gas  devices  are  leak  free.  One 
manufacturer  of  the  devices  indicates 
that  deficient  components  can  result  in 
leakage.  This  commenter  opposed  the 
proposed  rulemaking  claiming  that  poor 


i 

Federal  gggigter  /  Vol.  47.  No.  136  /  Thirfsday.  JuTy  15.  1982  /  'l^oposed  Rules 


handling,  improper  packaging  by  a 
passenger,  lue  of  •oft  luggage,  or 
deficient  device  components  could 
result  in  a  significant  mid-flight  release 
*vith  uncertain  results.  Both  the  Air 
Transport  Association  of  America 
(ATA)  and  the  International  Air 
Transport  Association  (LATA)  criticized 
the  proposal  both  because  of  the  safety 
issue  and  because  of  operational 
problems  which  the  proposal  would 
pose  for  air  carriers.  The  substance  of 
these  comments  are  reprinted  as 
follows. 

ATA: 

The  Air  Transport  Association's  Restricted 
Articles  Board  fRAB),  a  group  of  U.S.  air 
carrier  representatives  from  the  fields  of 
engineering,  chemistry,  cargo  services, 
training  and  safety,  take  this  opportunity  to 
respond  to  DOT-MTB,  R&SPA  Notice  of 
Proposed  Rulemaking  re  HM-166J — Carriage 
of  Tear  Gas  Devices  Aboard  Aircraft, 
contained  in  the  Federal  Register,  Vol.  46,  No. 
153,  dated  August  10, 1981.  (FR  40540-40541). 

The  majority  of  respondents  initially 
suggest  that  the  carriage  of  any  irritant  in  a 
passenger's  baggage  is  certainly  not 
recommended.  Obviously,  it  is  diificult  to 
determine  what  a  passenger  places  in 
"checked"  baggage,  even  though  through 
various  means  passengers  are  "warned" 
against  the  carriage  of  any  form  of  hazardous 
materials  in  any  baggage  or  on  their  person. 

One  member  responded  totally  in 
opposition  to  such  a  proposed  relaxation  in 
regulations,  which  in  their  opinion,  appears  to 
be  created  only  due  to  the  fact  that  the 
present  regulatory  requirement  is  practically 
unenforceable. 

Another  member  posed  the  question,  "Does 
such  an  amendment  to  the  regulations  by  its 
permissiveness  create  a  problem  in  the 
future;  that  is,  would  this  action  inadvertently 
recognize  future  chemical  compositions  in 
such  devices  which  could  present  a  far 
greater  hazard  that  (sic.)  that  which  is 
presently  indicated?"  in  this  connection,  it 
was  felt  that  most  such  devices,  present  or 
future,  would  not  carry  much  more  advice 
than  a  "trade  name.""" 

An  air  carrier  potential  operational 
problem,  which  the  new  relaxation  could 
create  is  suggested  in  the  following  scenario: 

Passengers  departing  on  flights  at  any 
given  airport  will  check  their  baggage  other 
than  "carry  on"  items  prior  to  the  "security 
inspection"  points.  If  a  "protection  device"  is 
to  be  discovered,  it  will  be  at  the  time  of  this 
inspection.  Upon  being  advised  that  such 
device  can  only  be  carried  in  "checked" 
baggage,  rather  than  forfeit  the  device,  most 
passengers  would  request  the  air  carrier  to 
retrieve  their  baggage  so  they  can  stow  the 
device  in  "checked"  baggage. 

A  number  of  such  individual  requests  on 
any  given  flight  could  deflnitely  produce 
additional  logistics  problems,  and  add 
another  burden  to  the  workload  of  the 
departure  operation. 

It  also  appears  that  these  substances  do 
not  dissipate  as  would  vapor  from  carbon 
dioxide  solid,  if  a  release  were  contained  in  a 
cargo  bin.  Thus,  upon  discovery  of  such  a 


conditioo  when  unloading  an  aircraft,  a 

"force  air  flow  procadmie"  lo«vacoate  the 

vapor  residue  would  have  to  be  instituted. 

requiring  at  least  ten  minutes.  This  now  adds 

an  additional  burden  in  the  workload  of  an 

unloading  operation. 
We  would  also  lilie  to  provide  the 

following  additional  points  for  your 

cooBideration  and  investigation: 

— -Exposure  to  certain  of  these  compounds 
can  produce  violent  skin  reacdonB  to 
humans; 

— ExpoBure  of  certain  mtimalg  to  such  as  CS 
and  mace  will  cause  such  violent  reaction 
that  animals  will  scratob  and  tear  at 
themselves  until  they  bleed  to  death.  [Air 
carriers  do  not  have  fte  possibility  of 
separating  animals  from  all  baggage); 

— A  great  percentage  of  manufactured 
luggage  today  is  "soft"  luggage,  which 
indents  and  reshapes  easily; 

— Depending  on  the  manufacturer  of  these 
devices,  locking  mechanisms  are  not 
necessarily  "positive"  locking  devices; 

— ^Depending  on  the  manufactiu«r  of  these 
devices,  certain  of  the  pressure  vessels 
themselves  vdll  evidently  leak  at  sea  level 
on  a  hot  day. 

In  conclusion,  though  not  preferring  the 
allowance  of  these  substances  on  aircraft  at 
all,  the  members  do  feel  that  the  "lesser  of 
evils"  is  the  containment  (sic.)  of  these 
devices  in  baggage  in  cargo  bins  rather  than 
in  cabin  areas. 

lATA: 

The  International  Air  Transport 
Association  (LATA)  is  the  trade  association 
of  112  Member  airlines  worldwide.  On  behalf 
if  its  Members,  LATA  wishes  to  make  the 
following  comments  on  the  DOT-MTB, 
R&SPA  Notice  of  Proposed  Rulemaking.  HM- 
166J— Carriage  of  Tear  Gas  Devices  Aboard 
Aircraft.  lATA  fully  supports  the  comments 
which  have  been  submitted  by  the  Air 
Transport  Association  of  America,  and 
hereby  submits  the  following  additional 
comments. 

The  proposal  to  allow  tear  gas  personal 
protection  de\ices  in  passengers  (sic.) 
checked  baggage  is  absolutely  unacceptable 
for  the  following  reasons: 

1.  The  LATA  Restricted  Articles 
Regulations  are  presently  accepted  in  many 
countries  as  the  basic  rules  concerning  the 
transport  of  dangerous  goods.  In  the 
Regulations,  tear  gas  devices  arc  "not 
acceptable"  on  passenger  aircraft.  Even  if  the 
U.S.  regulations  concerning  carriage  of  tear 
gas  devices  are  relaxed,  passengers 
participating  in  international  travel  will 
encounter  difficulties  when  boarding  a  flight 
from  the  U.S.  to  a  coimtry  where  such  devices 
are  still  not  allowed. 

For  example,  in  the  United  Kingdom  the 
carriage  of  any  type  of  tear  gas  device  on 
passenger  aircraft,  either  as  carry-on  or 
checked  baggage,  is  prohibited  by  law  (Ref 
Article  41  of  UK  Air  Navigation  Order  1980). 
Also,  possession  of  such  devices  is  illegal  in 
the  UK  under  Section  5  of  the  1968  Firearms 
Act,  where  they  are  defined  as  "munition  of 
war/prohibited  weapon".  Also,  In  Canada 
under  Section  88  of  the  Criminal  Code, 
Prohibited  Weapons  Order  Number  1,  tear 
gas  devices  are  considered  to  be  weapons 
and  persons  are  therefore  prohibited  from 


poasessing  tfaem.  Tins,  if  U.&  DOT 

regulations  permitted  the  carriage  off  tear  gras 
securit>'  devices  by  paoaei^eri  ui  r^trr^k^ 
baggage,  it  woald  cause  serious  piofalems  for 
passengers  with  such  devicea,  traveUtng  U> 
the  UK  and  Canada,  i*rho  would  probably  not 
be  aware  of  the  laws  of  those  countries. 

2.  The  airlines  have  no  practical  means  to 
control  observance  of  the  proposed 
limitations  on  quantity  and  required 
packaging  of  the  devices  in  passengers' 
checked  baggage.  Some  perwonai  protection 
devices  have  a  higiier  concentration  orf  tear 
gas  substances  than  others,  and  it  would  be 
difficult  for  passengers  or  airline  staff  to 
determine  the  amount  as  many  of  them  only 
have  a  brand  name,  and  not  a  detailed 
description  of  the  contensL  TTie  ICAO 
Technical  Instructions  on  dangerous  goods 
whidi  will  come  into  effect  on  Ist  January 
1983,  contain  stringent  packaging 
requirements  for  tear  gas  devices,  to  prevent 
accidental  activation,  and  containment  of  the 
gas  in  case  of  accidental  activation.  Yet  the 
proposed  rule  simply  requires  that  "The 
device  is  packaged  in  a  manner  which  will 
prevent  its  accidental  activation".  Who  will 
determine  this,  the  passenger  or  the  airline? 
In  most  cases,  the  airline  will  not  even  know 
that  such  a  device  is  in  checked  baggage.  We 
doubt  that  any  passenger  would  know  what 
packaging  is  required  to  "prevent  its 
accidental  activation". 

3.  If  the  U.S.  DOT  were  to  permit  the 
carriage  of  tear  gas  devices,  it  would  be 
difficult  to  inform  passengers  of  the  Umitation 
on  capacity  of  the  container  and  packaging 
requirements.  There  are  already  so  many  U.S. 
Government  notices  required  in  passengers' 
tickets,  and  at  airports,  that  the  majority  of 
passengers  do  not  read  them.  Even  if  the 
DOT  were  to  require  a  notice  regarding  the 
tear  gas  devices  to  be  posted  at  airports,  at 
that  stage  it  is  too  late  for  the  passenger  to  do 
anything  about  it  even  if  he  does  have  such  a 
device  in  his  baggage.  Most  passengers  will 
simply  keep  quiet  suspecting  that  the  airiine 
will  conflscate  the  device  because  it  does  not 
meet  requirements. 

Most  tear  gas  seciunty  devices  are  carried 
by  passengers  in  their  hand  baggage.  If  they 
are  discovered  by  security  search  personnel, 
it  is  normally  too  late  for  the  passenger  to  get 
the  device  into  his  checked  baggage,  which 
has  already  been  checked.  It  is  understood 
that  hundreds  of  such  devices  are  discovered 
daily  by  security  search  personnel  at  each 
large  U.S.  airport.  Therefore,  the  lATA 
Members  would  find  it  unacceptable  if  the 
DOT  regulations  were  permit  the  devices  in 
checked  baggage,  as  it  would  be  physically 
impossible  to  get  all  of  them  into  the  checked 
baggage  of  the  passengers. 

For  these  reasons,  the  Members  of  lATA 
are  opposed  to  the  proposed  amendments  to 
the  Hazardous  Materials  Regulations. 

In  response  to  the  above  comments, 
MTB  offers  the  follovdng.  First,  checked 
baggage  is  not  normally  accessible  to 
passengers  on  commercial  aircraft  It  is 
normally  stowed  in  inaccessible  cargo 
compartments  which  have  little  or  no 
interchange  of  air  with  passenger 
cabins.  In  the  event  of  release  of  an 
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irritating  material  from  a  device  of  such 
siie  and  packaged  in  the  manner 
prescribed  in  the  proposed  rule,  MTB 
believes  that  there  would  be  little  or  no 
hazard  posed  to  persons,  animals  or 
property.  However,  in  the  absence  of 
historical  shipping  data  or  other 
evidence.  MTB  oidy  has  conjectiue  to 
counter  allegations  of  possibly 
significant  hazards.  Second,  MTB  agrees 
that  the  proposed  rule  could  pose 
operational  problems  for  air  carriers,  at 
least  for  that  period  of  time  during 
which  the  traveling  public  becomes 
familiar  with  the  new  provisions. 
Information  is  not  available  to 
determine  either  the  cost  of  this 
operational  burden,  in  terms  of  delays 


and  deteriorated  customer  relations,  or 
the  relative  value  of  the  benefits  which 
would  accive  to  air  travelers. 

The  President's  Executive  Order  on 
Federal  Regulation,  E.0. 12291,  requires, 
among  other  things,  that  new  regulations 
not  be  established  imless  there  is 
"adequate  information  concerning  the 
need  for  and  consequences  of  the 
regulation,  and  unless  "the  potential 
benefits  to  society  from  the  regulation 
outweigh  the  potential  costs  to  society." 
MTB  does  not  believe  there  is  adequate 
information  available  concerning  the 
consequences  of  the  proposed  rule  nor 
can  MTB  establish  that  societal  benefits 
arising  from  the  proposed  regulation 
would  outweigh  societal  costs. 


Based  on  the  comments  received,  the 
conclusions  reached  and  the 
recommendation  of  the  FAA,  the  Notice 
of  Proposed  Rulemaking,  Notice  No.  81- 
5,  is  withdawn  and  Docket  No.  HM-166I 
is  hereby  terminated  without  further 
action. 

(49  U.S.a  1803. 1804, 1808;  49  CFR  1.53,  App. 
A  to  Part  1  and  paragraph  (a)(4)  of  App.  A  to 
Part  106) 

Issued  in  Washington,  D.C.  on  July  8, 1982. 

Alan  I.  Roberts. 

Associate  Director  for  Hazardous  Materials 
Regulation,  Materials  Transportation  Bureau. 

(FK  Doc.  82-19191  Hied  7-14-82: 8:45  am] 
BtLUNQ  CODE  4910-60-M 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
put>lic.  Notices  of  hearings  and 
investigations,   committee   meetings,   agency 


CIVIL  AERONAUTICS  BOARD 

Announcement  of  Approval  of 
Reporting  Forms  by  the  Office  of 
Management  and  Budget  Under  the 
Paperwortc  Reduction  Act  (44  U.S.C. 
35) 

On  June  16, 1982,  the  Office  of 
Management  atf^d  Budget  approved  the 


decisions  and  rulings,  delegations  of 
authority,   filirtg  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


extension  of  the  following  reporting 
forms: 

Schedule  291-A— Balance  Sheet; 
Schedule  291-B— Statement  of 
Operations:  and  Schedule  291 -C — 
Summary  of  Traffic  and  Capacity 
Statistics  (all  filed  pursuant  to  section 
291.42  of  the  Economic  Regulations) 
extended  to  June  30. 1983  under  0MB 
No.  3024-0023. 


Federal  Register 
Vol.  47.  No.  136 
lliursday.  July  IS.  1982 


Form  380-B— Statement  of  Charter 
Operator  and  Direct  Air  Carrier;  Form 
380-C — Statement  of  Charter  Operator 
and  Surety  Companjr;  and  Form  380-0 — 
Statement  of  Charter  Operator.  Direct 
Air  Carrier  and  Depository  Bank  (all 
filed  pursuant  to  section  380.50  of  the 
Special  Regulations)  extended  to  June 
3a  1985  under  OMB  No.  3024-0029. 
Rolnn  A.  CaldweU. 

Chief,  Information  Management  Division. 
Office  of  Comptroller. 
July  9. 1982. 

(FR  Doc.  82-19211  riM  7-l*-«2:  S:45  am] 
BILUNG  CODE  C320-01-II 


Applications  for  Certificates  of  Public  Convenience  and  Necessity  and  Foreign  Air  Carrier  Permits  RIed  Under  Subpart  Q 

of  the  Board's  Procedural  Regulations;  Week  Ended  July  9, 1982 

Subpart  Q  Applications  \ 

The  due  date  for  answers  conforming  application,  or  motions  to  modify  scope  are  set  forth  below  for  each  application. 
Following  the  answer  period  the  board  may  process  the  appUcation  by  expedited'procedures.  Such  procedures  may  consist  of 
14  era  3021701^         i''^"'^  ^  tentaUve  order,  or  in  appropriate  cases  a  final  order  without  further  proceedings  (see 


DatefiM 


Docket 
No. 


Description 


July  6.  1982.. 


320M    Compania  de  Aviacion  "Faucott."  SA.  c/o  John  D.  Lane.  HedncK  and  Lana.  1211  Connecticul  Ave,  N  W.. 
35755 


Washngtoa  DC  20036 


July  S.  1902.. 


40820 


Do.. 


40819 


Second  Amendment  to  the  Application  of  Compania  de  Avacon  •Fajcetl"  S.A  hiftlw  amends  its  appleation  lor  renewal  to  request 
auttiorrty  to  engage  m  «;>wduled  foreign  air  transportation  with  respect  lo  parsons,  pnjperty  and  ma«  betwMn  lannntf  po«>tt  in 
Peru  (iqurtot  Uma  and  Talara).  the  intemiediate  point  Panama  City.  Panama  arjl- the  lerniinal  pomts  Miarrn.  Fionda  and/or  l^ew 
York.  Now  Yorti."  ^.^ 

F^nproposes  to  conduct  an  average  of  seven  (7)  round  trip  flights  weekly  Ijetween  lemmal  points  in  Penj  and 

Answers  may  lie  filed  by  August  3,  1982. 

Trans-Air-Link  Corporatton  e/o  Harry  A  Bowen.  Esq..  Bowen  &  Atkins.  Suite  350.  2020  K  Street  N  W..  Washington  DC  20006 

^fj^    »  Ti;^!^  Corponrton  requests  the  Board  pursuant  to  Secton  401(d)(3)  of  the  Act  and  P«l  201  o«  the  Board-* 

EconomK:  Regulatioo*  for  a  certificate  of  pub)ic  convenience  and  necessity  to  engage  m  mterstata  and  overseas  charMr  J 

transportation  of  parson*,  property,  and  man  a*  foltows; 
a^  Between  any  pomt  m  any  Stat*  o«  the  Unit«t  States,  or  the  Distnct  of  CohimtML  or  any  territory  or  possesson  of  the  UnMed 

UmtOT  SUtes*"'  °'^  '^"'  "  '"^  ^'*"  °*  "^  "™'*^  ^'*'"'  "  "^  °^^^  '^  Cotumtxa.  or  any  territory  or  possesson  of  the 
b  Authority  to  engage  m  all  cargo  operation  between  points  within  the  United  States  and  its  possessions 
Conforming  Applications.  Motions  to  nwdity  scope,  and  Answers  may  be  filed  by  Auguat  5  1982 

Trans-Air-Unk  Corporation,  c/o  Marry  A.  Bowen.  Esq.  Bow*n  A  Atkm.  Suit*  350.  2020  K  Street  NW.  Washmglon   DC   20006. 
Aw>leatK>n  of  Trar»-Ar4jnk  Corpor*tion  requests  the  Board  pursuant  to  Swrtion  401(d)(3|  of  Ih*  Act  and  PMt  201  of  ttw  Bowr* 

Economic  RegulatKvi*  lor  •  certifcat*  of  pubkc  convenience  and  necessrty  to  engage  m  charter  air  transportitnn  of  pMonT 


..  .  ^!T  J^  P°^  ■"  •"»  Stat*  of  th*  United  Sutes.  or  the  Dotnct  of  Cokimbia.  or  any  Mrriiory  or  potsesaion  of  Ih*  United 
jttites.  and  i  Any  po«t  m  Canada,  i.  Any  point  m  t«e>dco:  ik  Any  point  m  Australia.  lndone.i  oTSi.  m^\^limk>!Z!a»n 
>    ',f*^>***'  **  *  *"™**'**  routing:  iv.  Any  point  m  Jamaica.  Ih*  Bahama  Islands.  Bermuda.  Hm.  Vw  Oomracwt  RepuHic. 


Stales. 

degrees  

Puerto  Rico,  the  Virgin  Islands.  Tnnidid,  Arub*.  M  L*m^  and  wTndwald  iiands~ind  ariy  otn^  placi'lowlksd'inmi'&lirS 
Me«ico  or  the  Caribbean  Sea:  v  Any  point  in  Central  or  South  Amenca  .  m  m*  win  w 
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Date  Med 


Docket 
No. 


Descriplion 


July  9.  1962.. 


Da., 


40631 


40832 


Da.. 


40833 


Phyllis  T.  Kaylor. 

Secretary. 

(FR  Doc.  82-19212  Filed  7-14-82;  8;4S  i 
BILLlNe  CODE  6320-01-11 


b.  Between  any  point  in  any  State  of  the  Districi  of  Columbia,  or  any  territory  or  possession  of  the  United  States  and  any  ottwr 

point  in  Greenland.  Iceland.  Itie  Azores.  Europe.  Africa,  arxl  Asia  as  far  east  as  (and  including)  India. 
Conforming  Applications,  Motions  to  modify  scope,  and  Ans»(ers  may  bo  filed  by  August  5.  1982. 
Arrow  Airways.  Inc..  c/o  Lawrence  D.  Wasko,  Esq..  Saamon,  Wasko  &  Ozment.   1211    Connecticut  Avenue,  N.W,  Suite  300. 

Wasriington,  DC.  20036  ^ 

Application  of  Arrow  Airways,  Inc.  requests  the  Board  pursuant  to  Section  401  of  the  Act  for  the  issuance  Of  amendment  of  a 

certificate  of  public  convenience  and  neceasity  auttionzing  it  to  engage  in  foreign  air  transportation  of  persons,  property,  and  mail 

between  Denver,  Colorado  and  London.  United  Kingdom  and  points  beyond. 
Conforming  Applications,  Motiona  to  modify  scope  and  Answers  may  be  filed  by  August  6.  1982. 

International  A»  Associates,  Inc.,  c/o  Harry  A.  Bowen,  Esq..  Bowen  i  Atkin,  Suite  350.  2020  K  Street,  N.W ,  Washmglon,  DC  20006. 
Application  of  International  Air  Associates,  Inc.  requests  the  Board  pursuant  to  Section  401(d)<3)  of  the  Act  and  Part  201  ol  the 

Boards  Economic  Regulations  for  a  certificate  of  public  convenience  and  necessity  to  engage  in  interstate  and  overseas  charter  air 

transportation  of  parsons,  property,  and  mail  a*  lolto«fC 

a.  Between  any  point  in  any  Slate  of  ttie  United  Sutes.  or  the  District  of  Columbia  or  any  lenitory  or  possession  ol  the  United 
States,  and  any  other  poir*  in  any  State  of  the  United  States,  or  the  District  of  Columbia,  or  any  temiory  or  possession  of  the 
United  States: 

b.  Authority  to  engage  in  all  cargo  operations  between  points  withm  the  United  States  and  its  possessions. 

Conforming  Applicatiorw,  Motions  to  modify  scope  and  Answers  may  be  filed  by  August  6.  1982.  

International  Air  Associates,  Inc.,  c/o  Harry  A.  Bowen.  Esq.,  Bowen  &  Atkm.  Suite  3S0,  2020  K  Street  N.W.,  Washington,  DC.  20006. 
Application  of  International  Air  Associates,  Inc.  requests  the  Board  pursuant  to  Section  401(d)(3)  of  the  Act  and  Part  201  of  the 

Board's  Economic  Regulations  for  a  certificate  of  publie  convenience  and  necessity  authorizing  K  to  engage  in  foreign  charter  air 

transportation  of  property  as  follows: 
a  Between  any  point  m  any  State  of  the  United  States,  or  the  District  ol  Columbia,  xx  any  territory  or  possession  of  the  United 

States,  and  (1)  Any  point  in  Canada:  (2)  Any  point  m  Mexico:  (3)  Any  pomt  in  Jamaica,  the  Bahamas  Islands,  Bermuda,  Haiti,  the 

Dominican  Republic  Trinidad.  Anjba,  the  Leeward  and  Windward  Islands  and  any  other  foreign  place  m  the  Gulf  of  Mexico  and  the 

Caribbean  Sea:  and  (4)  Any  point  in  Central  or  South  America. 
Conforming  Applications,  Motions  to  modify  scope  and  Answers  may  be  filed  by  August  6,  1982 


[Docket  40828] 

Central  Zone-Caracas/Maracalbo, 
Venezuela  Service  Case;  Assignment 
of  Proceeding 

This  proceeding  has  been  assigned  to 
Administrative  Law  Judge  John  M. 
Vittone.  Future  communications  should 
be  addressed  tu  him. 

Dated  at  Washington.  D.C..  July  12. 1982. 
Elias  C.  Rodriguez. 

Chief  Administrative  Law  fudge. 

|FR  Doc.  82-19213  Piled  7-14-82:  8:45  ami 
BHJJNO  CODE  6630-01-M 


Conrtmuter  Fitness  Determtination 

The  Board  is  proposing  to  find  the 
following  carriers  fit,  willing  and  able  to 
provide  commuter  air  carrier  service 
under  section  419(c)(2]  of  the  Federal 
Aviation  Act,  as  amended,  and  that 
aircraft  used  in  this  service  conform  to 
applicable  safety  standards. 


Ordar 


82-7-16 
82-7-25 
82-7-26 


Applicant 


Custom  Aviation.  Ir>c 

Gun  Air.  Inc 

Colorado  Air  Freight  Expreaa.. 


Response  data 


July  27.  1962 
July  29.  1962. 
Juty  29,  1962 


_L. 


All  interested  persons  wishing  to 
respond  to  the  Board's  tentative  fitness 
determination  shall  serve  their 
responses  on  all  persons  listed  in 
Attachment  A  of  the  respective  orders 
and  file  response  or  additional  data  for 
Order  82-7-26  with  the  Special 


Authorities  Division,  Room  915.  and  for 
Orders  82-7-16  and  82-7-25  with  the 
Essential  Air  Services  Division,  Room 
921. 1825  Connecticut  Avenue.  N.W.. 
Washington.  D.C.  20428. 

The  complete  text  of  the  orders  is 
available  from  the  Distribution  Section, 
Room  100. 1825  Connecticut  Avenue. 
Washington.  D.C.  20428.  Persons  outside 
the  metropolitan  area  may  send  a 
postcard  request  to  the  above  address. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  Order  82-7-16:  Barbara  Pfeiffer. 
(202)  673-5354;  for  Order  82-7-25:  Mr. 
John  McCamant  (202)  673-5350,  and  for 
Order  82-7-26:  Ms.  Anne  W.  Stockvis, 
(202)  673-5088,  Bureau  of  Domestic 
Aviation,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  Washington,  D.C. 
20428. 

By  the  Gvil  Aeronautics  Board:  June  9. 
1982. 
Phyllis  T.  Kaylor. 

Secretary. 

|FR  Doc  82-19215  Filed  7-14-82:  8:45  am) 
BILLING  CODE  6320-01-M 


[Docket  40827] 

Dallas/Ft.  Worthi-London  Case; 
Assignment  of  Proceeding 

This  proceeding  has  been  assigned  to 
Administrative  Law  Judge  William  A. 
Kane,  Jr.  Future  communications  should 
be  addressed  to  him. 


Dated  at  Washington,  D,C.,  July  12, 1982. 
Elias  C.  Rodriguez. 

Chief  Administrative  Law  fudge. 

|FK  Doc.  82-19214  Filed  7-14-62:  8:45  ain| 
BHJJNG  COOE  6320-01-M 


DEPARTMENT  OF  COMIMERCE 

National  Oceanic  and  Atmospheric 
Administration 

South  Atlantic  Fishery  Management 
Council;  Public  Meetings 

agency:  National  Marine  Fisheries 
Service,  NOAA. 

summary:  The  South  Atlantic  Fishery 
Management  Council,  established  by 
section  302  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Pub.  L.  94-265),  will  meet  to  discuss  the 
decision  process  of  the  Snapper-Grouper 
Fishery  Management  Plan  (FMP);  review 
the  Billfish  FMP;  update  progress  of  the 
Swordfish  FMP;  discuss  the  status  of 
other  FMP  activities  and  disduss  other 
management  and  administrative  matters 
as  necessary* 

DATES:  The  public  meetings  will 
convene  on  Monday.  August  23, 1982,  at 
approximately  1  p.m.,  and  adjourn  on 
Thursday,  August  26, 1982,  at 
approximately  noon. 

ADDRESS:  The  public  meetings  will  take 
place  at  the  Council's  Headquarters 
Office,  One  Southpark  Circle,  Suite  306. 
Charleston,  South  Carolina. 
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FOR  FURTHER  INFORMATION  CONTACT: 

South  Atlantic  Fishery  Management 
Council,  One  Southpark  Circle — Suite 
306,  Charleston.  South  Carolina  29407. 
Telephone:  (803)  571-4366. 

Dated;  July  12. 1982. 
Jack  L  Falls. 

Chief.  Administrative  Support  Staff,  National 
Marine  Fisheries  Service. 

fFR  Doc.  82-19210  FUed  7-14-82:  «45  am] 
BILUNG  CODE  3S10-22-M 


National  Technical  information  Service 

Grant  of  Limited  Exclusive  Patent 
License 

Notice  is  hereby  given  that  the 
National  Technical  Information  Service 
(NTIS),  U.S.  Department  of  Commerce, 
granted  to  Albany  International 
Corporation  an  exclusive  right  in  the 
United  States  and  certain  foreign 
countries  for  the  manufacture,  use  and 
sale  of  the  products  embodied  in  U.S. 
Patent  Application  Serial  Number 
252,992  (filed  April  10. 1981)  "Device  for 
Insect  Control,"  for  a  term  of  seven 
years  from  date  of  issuance  of  a  valid 
claim. 

This  exclusive  license  granted  by 
NTIS  is  a  royalty-bearing  license  for  a 
term  not  to  exceed  fourteen  (14)  years 
from  the  effective  date  of  license 
agreement.  The  license  may  be  revoked 
in  accordance  with  41  CFR  191-4.104.5. 

Dated:  July  9, 19B2. 

Douglas  J.  Campion. 

Acting  Program  Manager. 

|FR  Doc  82-19228  Filed  7-14-82:  8'4S  am| 
BlUJNa  CODE  *S1»-04-M 


Government-Owned  Inventions; 
Availability  for  Licensing 

The  inventions  listed  below  are 
owned  by  agencies  of  the  U.S. 
Government  and  are  available  for 
licensing  in  the  U.S.  in  accordance  with 
35  U.S.C.  207  to  achieve  expeditious 
commercialization  of  results  of  federally 
funded  research  and  development. 
Foreign  patents  are  filed  on  selected 
inventions  to  extend  market  coverage 
for  U.S.  companies  and  may  also  be 
available  for  licensing. 

Technical  and  licensing  information 
on  specific  inventions  may  be  obtained 
by  writing  to:  Office  of  Government 
Inventions  and  Patents,  U.S.  Department 
of  Commerce,  P.O.  Box  1423,  Springfield. 
Virginia  22151. 


Please  cite  the  number  and  title  of 
inventions  of  interest. 
Douglas  |.  Campion. 

Office  of  Government  Inventions  and  Patents. 
National  Technical  Information  Service,  U.S. 
Department  of  Commerce. 

SN  6-047,172     (Patent  4,329,368) 
Process  for  Preservation  of  Stored  Wood 

Chips 
Department  of  Agriculture 
SN  6-054,926    (Patent  4.32a343) 
Cobalt-Catalyzed  One-Step  Synthesis  of 

Annulated  Pyrideines 
Department  of  Health  and  Human  Services 
SN  &-ieO,753    (Patent  4,327,710) 
Additives  in  Resaled  Erythrocytes  for 
Disseminating  Chemicals  via  the 
Circulatory  System 
Department  of  Agriculture 
SN  6-165,336     (Patent  4,328,309) 
Method  for  Producing  Tripdiolide 

Triptolide  and  Celastrol 
Department  of  Health  and  Human  Services 
SN  6-213,446     (Patent  4,328,901) 
Multilayer  Pressure  Vent  for  Explosion 

Proof  Enclosures 
Department  of  Interior 
SN  6-266,462 
Histamine  Photoaffinify  Analog:  Specific 
Irreversible  Antagonism  of  Histamine 
Receptors  by  PhotoafTinity  Actuated 
Compounds 
Department  of  Health  and  Human  Services 
SN  6-288,260     (Patent  4,329,337) 
Turkey  Semen  Extender 
Department  of  Agriculture 
SN  6-^346,314 
Three-Element  Antenna 
Department  of  Commerce 
SN  6-348,575 
Device  for  Measurement  of  the  Spectral 
Width  of  Nearly  Monochromatic  Sources 
of  Radiant  Energy 
Department  of  Commerce 
SN  6-348,576 
Stabilization  Mechanism  for  Optical 

Interferometer 
Department  of  Commerce 
SN  6-148,491     (Patent  4,324,661) 
Apparatus  and  Method  for  Continuous 
Countercurrent  Extaction  and  Particle 
Seperation 
Department  of  Health  and  Human  Services 
SN  6-247.684     (Patent  4,327,233) 
Method  for  Producting  Carbocyclic 

Compounds  from  Cyclic  Sulfide 
Department  of  Conunerce 
SN  e-140,380     (Patent  4,330,090) 
Method  for  Wrought  and  Cast  Aluminum 

Separation 
Department  of  the  Interior 
SN  6-160,752    (Patent  4,330,443) 
Dry  Chemical  Process  for  Grafting  Acrylic 
and  Methyl  Acrylic  Ester  and  Amide 
Monomers  onto  Starch-containing 
Materials 
Department  of  Agriculture 
SN  6-266,225     (Patent  4,330,509) 
Seperation  of  Zirconium  and  Uranium 
Department  of  Interior 
SN  8-284,088 
Highly  Potent  e-Keto-Morphinana 
Belonging  to  the  14-Hydroxy-Serie8  and 
Preparation 
Department  of  Health  and  Human  Services 


SN  6-284.068 
6-Keto-Morphinan  Analgesics 
Department  of  Health  and  Human  Services 
SN  6-351,588 
Method  for  the  Identification  and 
Purification  of  Human  Lung  Tumor- 
Associated  Antigens  fHLTAA)  and 
Clinital  Detection  and  Determination  of 
these  Antigens 
Department  of  Health  and  Human  Services 
SN  6-259,766 
Inhibition  of  Neural  Decline  with  Aging 
Department  of  Health  and  Human  Services 
SN  6-329.590 
Comentitious  Dental  Compositions  which 

do  not  Inhibit  Polymerization 
Department  of  Health  and  Human  Services 

(FK  Doc.  82-19232  Filed  7-14-82:  &*&  amj 
BILLMG  CODE  35W-04-H 


DEPARTMENT  OF  DEFENSE 

Department  of  ttie  Army 

Reactivation  and  Development  Plans 
for  Parks  Reserve  Forces  Training 
Area;  Riing  of  Environmental  Impact 
Statement 

The  Army,  on  7  July  1982,  provided 
the  Environmental  Protection  Agency  a 
Draft  En\nronmental  Impact  Statement 
(DEIS)  concerning  the  reactivation  and 
development  of  the  Parks  Reserve 
Forces  Training  Area,  California.  The 
DEIS  evaluates  the  environmental 
impacts  associated  with  (1)  the 
reactivation  of  Parks  Reserve  Forces 
Training  Area,  and  (2)  the  development 
of  operations  associated  with  the 
training  area.  Copies  of  the  statement 
are  being  forwarded  to  concerned 
Federal,  State,  and  local  agencies. 
Interested  organizations  or  individuals 
may  obtain  copies  for  the  cost  of 
publication  from  the  Commander. 
Presidio  of  San  Francisco,  ATTN: 
AFZM-FE-EQ  (Mr.  Maciejewicz),  San 
Francisco,  California  94129. 

In  the  Washington  area,  copies  may 
be  seen  during  normal  duty  hours  in  the 
Construction  Management  Office.  Office 
of  the  Chief  of  Army  Reserve,  Room 
3D369,  Pentagon.  Washington.  D.C. 
20310;  telephone  (202)  697-2753 
Lewis  D.  Walker. 

Deputy  for  Environment.  Safety  and 
Occupational  Health  OASA  (IL&FM). 
July  7. 1982. 

|FR  Doc.  82-19231  Filed  7-14-82:  8:45  am) 
BaXJNG  CODE  371(MW-M 


Defense  Criminal  Investigative  Service 

Privacy  Act  of  1974;  Establishment  of 
Systems  of  Records 

agency:  Defense  Criminal  Investigative 
Service,  DOD. 


30806 
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action:  Establishment  of  systems  of 
records. 

summary:  The  newly  chartered  Defense 
Criminal  Investigative  Service  (DCIS) 
purposes  to  establish  six  system  of 
records  that  will  be  subject  to  the 
Fiivacy  Act  of  1974.  As  the  DCIS  is  a 
criminal  investigative  agency  two  of  its 
systems  of  records  will  be  exempt  from 
certain  provisions  of  the  Privacy  Act. 
The  notices  for  the  six  systems  are  set 
forth  below. 

DATES:  These  systems  will  become 
effective  on  August  16, 1982. 

ADDRESSES:  Address  any  comments  to 
the  System  Manager  identified  for  the 
particular  system  in  the  notice  for  that 
system. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  William  G.  Dupree,  Deputy  Director 
for  Operations  Defense  Criminal 
Investigative  Services,  Building  B,  Room 
D490,  Cameron  Station  Alexandria,  VA 
22314.  Telephone:  202/274-5360. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  for  May  25, 1982  (47  FR 
22530)  the  Department  of  Defense 
published  as  a  Hnal  rule  the  charter  for 
the  Defense  Criminal  Investigative 
Service,  a  new  criminal  investigative 
element  of  the  Department. 
Subsequently  on  June  22, 1982  at  47  FR 
26857,  the  Defense  Criminal 
Investigative  Service  published  its 
proposed  rules  implementing  the  Privacy 
Act  of  1974,  Tide  5  United  States  Code 
section  552a  (Pub.  L.  93-579;  44  stat. 
1896,  et  seq.).  Included  in  these  rules  is  a 
proposal  to  exempt  two  of  the  agency's 
systems  of  records  from  certain 
provisions  of  the  Privacy  Act  under  the 
provisions  of  5  U.S.C.  552a(j)(2).  These 
systems  are  identified  as  CIS-04, 
entitled:  "Case  Control  System"  and 
CIS-Oe,  entitled:  "Investigative  Files." 
The  notices  for  these  two  are  set  forth 
below.  In  addition  the  Defense  Criminal 
Investigative  Service  proposed  to 
establish  four  non-exempt  systems  as 
well. 

New  systems  reports  as  required  by  5 
U.S.C.  552a(o]  were  submitted  for  these 
six  systems  as  indicated. 
System  ID  and  date  of  report 

aS-01,  June  2, 1982 
CIS-02.  June  2, 1982 
CIS-03,  June  2, 1982 
CIS-04,  June  3, 1982 
ClS-05.  June  2. 1982 
CIS-Oe,  June  8. 1982 

M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer, 

Department  of  Defense. 


CIS-01 


SYSTEM  name: 


Privacy  and  Freedom  of  Information 
Act  Requests 

SVSTEM  location: 

Defense  Criminal  Investigative 
Service  (DCIS),  Building  8,  Room  D490, 
Cameron  Station,  Alexandria,  VA  22314. 

cateqories  of  individual  covered  by  thi 
system: 

Individuals  who  have  submitted 
requests  under  5  USC  or  5  USC  552a. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Copies  of  all  correspondence  with 
requesters  or  pertaining  to  requests  for 
information  released  or  withheld; 
summaries,  and  logs  of  actions  taken 
regarding  requests. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Pursuant  to  the  authority  contained  in 
the  National  Security  Act  of  1947, 10 
U.S.C.  133d,  the  Secretary  of  Defense 
has  issued  DoD  Directive  5105.50,  April 
28, 1982,  creating  the  Defense  Criminal 
Investigative  Service  as  a  separate 
agency  of  the  Department  of  Defense 
under  his  direction.  This  directive 
charges  the  Director,  DCIS,  with  the 
responsibility  of  maintaining  all 
necessary  and  appropriate  records.  See 
also  5  U.S.C.  552,  the  Freedom  of 
Information  Act  and  5  U.S.C.  552a  the 
Privacy  Act  of  1974. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEQORIES  OF 
USERS  AND  THE  PURPOSES  FOR  SUCH  USES: 

These  records  are  maintained  to 
permit  responses  to  individual  requests; 
to  document  actions  taken  for  agency 
use  in  processing  subsequent  requests, 
appeals,  or  Utigation;  to  provide  a  basis 
for  reports  required  by  the  statutes  and 
their  implementing  directives;  and  to 
correct  and  amend  investigative  or  other 
records. 

Records  are  used  by  DCIS  personnel 
and  action  ofHcers  of  other  agencies 
when  coordination  or  referral  is 
necessary  for  the  purposes  listed  above. 
DCIS  case  controllers  may  have  access 
when  release  of  information  may  have 
an  impact  on  investigative  activities,  or 
where  investigative  activities  is 
necessary  to  verify  assertions  of  the 
requestor  or  to  obtain  permission  for 
release  of  identified  sources. 


POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING  ACCESSING.  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

Records  are  stored  in  file  folders, 
retrieved  by  the  name  of  the  subject  of 
the  request,  and  are  maintained  in 
security  containers  accessible  only  to 
personnel  who  have  a  need  to  know  in 
the  course  of  their  official  duties.  A  log 
entry  is  made  and  a  file  folder 
established  upon  receipt  of  each 
request.  Copies  of  key  documents  or 
summaries  are  retained  for  as  long  as 
released  material  is  retained.  Records 
are  destroyed  as  classified  waste. 

SYSTEM  MANAGER<S)  AND  ADDRESS: 

Associate  Director  of  Management 
System,  DCIS,  P.O.  Box  9290, 
Alexandria,  VA  22304. 

NOTIFICATION  PROCEDURES: 

Requests  shsuld  be  addressed  to  the 
System  Manager.  The  full  data  involving 
any  earher  request  should  be  included. 
DCIS  may  be  visited  at  Cameron  Station 
between  9  am  and  3  pm,  Monday 
through  Friday.  A  check  of  personal 
identification  will  be  required  of  all 
visitors  making  inquiry  for  personal 
records. 

RECORD  ACCESS  PROCEDURES: 

Access  may  be  obtained  from  the 
System  Manager. 

CONTESTING  RECORD  PROCEDURES: 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  may  be  obtained  from 
the  System  Manager. 

RECORD  SOURCE  CATEGORIES: 

Information  in  this  system  is  obtained 
from  requestors,  from  other  federal 
agencies  with  collateral  interest  in  the 
request,  and  from  records  which  were 
the  subject  of  requests. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
CIS-02 

SYSTEM  NAME: 

Applicant  Records. 

SYSTEM  LOCATION: 

Defense  Criminal  Investigative 
Service  (DCIS),  Building  8,  Room  D490, 
Cameron  Station,  Alexandria,  VA  22314. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM:  ^ 

Applicants4lfe'  positions  with  the  DCIS 
who  have  sul)mitted  paperwork  directly 

to  Das. 
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CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Temporary  record  of  applicants' 
stated  interest  in  and  qualifications  for 
employment 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Pursuant  to  the  authority  contained  in 
the  National  Security  Act  of  1947. 10 
U.S.C.  133d.  the  Secretary  of  Defense 
has  issued  DoD  Directive  5105.50,  April 
28, 1982,  creating  the  Defense  Criminal 
Investigative  Service  as  a  separate 
agency  of  the  Department  of  Defense 
under  his  direction.  This  directive 
charges  the  Director.  DCIS.  with  the 
responsibility  of  maintaining  all 
necessary  and  appropriate  records.  See 
also  the  Federal  Personnel  Manual 
Chapters  332  and  333. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES. 

Records  are  used  to  identify 
applicants  and  determine  their  eligibility 
for  positions  with  DCIS.  Information  and 
records  may  be  disclosed  to  other 
agencies  for  verification.  DCIS 
supervisors  with  an  established  need  for 
information  an  accredited  investigators 
use  in  the  information  in  the  applicant 
process. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

Records  are  stored  in  files  or  looseleaf 
binders  and  are  filed  alphabetically  by 
last  name  of  the  applicant.  Records  are 
maintained  in  files  accessible  only  to 
authorized  personnel  with  clear  need  to 
know  in  the  course  of  their  official 
duties.  The  binding  is  locked  after  duty 
hours  aad  has  security  guards.  Records 
are  temporary  and  are  destroyed  when 
no  longer  needed. 

SYSTEM  MANAOeR(S)  AND  ADDRESS: 

Associate  Director  of  Manager 
Systems,  DCIS,  P.O.  Box  9290. 
Alexandria,  VA  22304. 

NOTIFICATION  PROCEDURES: 

Information  may  be  obtained  from  the 
System  Manager. 

RECORD  ACCESS  PROCEDURES: 

Requests  should  be  addressed  to  the 
System  Manager.  Written  requests 
should  contain  the  full  name  of  the 
individual,  the  current  address  and 
telephone  number.  Visits  are  Umited  to 
the  hours  of  9  am  and  3  pm  during 
business  days.  Personal  visits  to 
Cameron  Station  office  will  require 
identification  by  some  form  of 
photographic  identification. 


CONTESTINO  RECORD  PROCEDURES: 

The  agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager. 

RECORD  SOURCE  CATCOOMES: 

Subject  individual. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
CIS-03 

SYSTEM  NAME: 

Personnel  Locator  Cards. 

SYSTEM  location: 

Defense  Criminal  Investigation 
Service  (DCIS),  Building  8,  Room  D490, 
Cameron  Station,  Alexandria,  VA  22314. 

categories  of  individuals  covered  bv  the 

SYSTEM: 

Personnel  assigned  or  attached  to 
DCIS. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Locator  cards  reflecting  names  and 
locations  of  DCIS  employees. 

AUTHOmrv  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Pursuiuit  to  the  authority  contained  in 
the  National  Security  Act  of  1974, 10 
U.S.C.  133d,  the  Secretary  of  Defense 
has  issued  DoD  Directive  5105.50.  April 
28, 1982,  creating  the  Defense  Criminal 
Investigative  Service  as  a  separate 
agency  of  the  Department  of  Defense 
under  his  direction.  This  directive 
charges  the  Director,  DCIS,  with  the 
responsibility  of  maintaining  all 
necessary  and  appropriate  records. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Records  are  used  to  maintain  a 
locator  system  of  all  personnel  assigned 
to  DCIS.  Used  by  administrative 
personnel  and  supervisors  in  the  HQ 
DCIS  and  field  units  to  determine 
current  assignment  of  DCIS  personnel 
to  aid  in  distributing  communications 
addressed  to  individuals;  and  to  make 
and  verify  entries  in  required  personnel 
rosters,  directories,  and  listings  subject 
to  certain  restrictions  placed  on  the 
information  by  the  individuals 
concerned. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RCTAINING,  AND 
DISPOSMM  OF  RECORDS  IN  THE  SYSTEM: 

Stored  in  paper  form.  Filed 
alphabetically  by  last  name.  Records  are 
stored  in  security  containers  or  locked 
file  cabinets,  accessible  only  to 


authorized  personnel  with  a  need  to 
know  the  information  in  the  course  of 
their  official  duties.  Retained  in  the 
active  file  until  departure  of  the 
individual  when  they  are  placed  in  the 
inactive  file  and  destroyed  after  one 
year. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Associate  Director  of  Management 
System,  DCIS,  P.O.  Box  9290, 
Alexandria,  VA  22304. 

NOTIFICATION  PROCEDURES: 

Information  may  be  obtained  from  the 
System  Manager. 

RECORD  ACCESS  PROCEDURES: 

Access  to  this  system  may  be 
obtained  from  the  System  Manager. 

CONTESTING  RECORD  PROCEDURES: 

The  agency's  rules  for  contesting  and 
appealing  determinations  may  be 
obtained  fi-om  the  System  Manager. 

RECORD  SOURCE  CATEGORIES: 

The  individual  on  whom  the  records 
pertain. 

SYSTEMS  EXBMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 
CIS-04 

SYSTEM  name: 

Case  Control  System. 

SYSTEM  location: 

Defense  Criminal  Investigative 
Service  (DCIS),  Building  a  Room  D490, 
Cameron  Station,  Alexandria,  VA  22314. 

CATEdORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Any  person  or  activity  the  subject  of 
an  ongoing  or  recently  completed  DCIS 
investigation. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  file  is  composed  of  records  of 
investigations  which  are  being  or  have 
been  conducted  by  DQS.  Records 
contain  the  name  or  other  personal 
identifying  information  on  the 
investigated  individuals. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Pursuant  to  the  authority  contained  in 
the  National  Security  Act  of  1947, 10 
U.S.C.  133d,  the  Secretary  of  Defense 
has  issued  DoD  Directive  5105.50,  April 
28, 1982.  creating  the  Defense  Criminal 
Investigative  Service  as  a  separate 
agency  of  the  Department  of  Defense 
under  his  direction.  This  directive 
chaises  the  Director,  DCIS,  with  the 
responsibility  of  maintaining  all 
necessary  and  appropriate  records. 
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ROUTINE  USES  OF  RECOItOS  MAINTAINED  IN 
THE  SYSTEM,  INCUJOINO  CATEOOfUES  OT 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  file  contains  open  and  closed 
case  listings  used  in  case  management, 
to  produce  statistical  reports,  and  to 
control  local  aspects  of  the 
investigation. 

Users  are  the  DCIS  case  control 
officers,  the  Director.  DCIS,  and  the 
DCIS  Associate  Director  of  Management 
Systems. 

Used  to  determine  the  existence, 
location,  and  status  of  cases,  to  control 
workload  and  prepare  statistical 
reports,  and  to  inform  federal  agencies 
or  requesters  of  investigations  regarding 
the  status  of  on-going  investigations. 

This  system  maintained  by  DCIS  is 
part  of  the  Defense  Investigative  Service 
system,  identified  as  V5-04,  "Defense 
Case  Control  System  (DCCS)." 

POUOES  AND  PRACTICES  FOR  STORINQ, 
RETRIEVINQ,  ACCESSING,  RETAININO,  AND 
DISPOStNO  OF  RECORDS  IN  THE  SYSTEM: 

Piles  are  retained  in  paper  form  and 
are  accessed  fhro'jgh  the  case  control 
number,  military  service  number,  Social 
Security  Number,  or  by  the  name  of  the 
hidividual  concerned. 

Files  maintained  in  locked  cabinets 
accessible  only  to  those  with  a  need  to 
know  in  the  course  of  official  duties. 
Records  are  retained  for  one  year  after 
case  is  closed  and  are  disposed  as 
classified  waste. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Associate  Director  of  Management 
System.  DCIS.  P.O.  Box  9290. 
Alexandria.  VA  22304. 

NOTIFICATION  PROCEDURES: 

Information  may  be  obtained  from  the 
System  Manager.  Requester  should 
provide  the  full  name  of  the  subject 
company  or  individual,  and  all  maiden 
or  alias  names  imder  which  the  file  may 
be  maintained.  Personal  identifiers 
which  should  be  included  are  date  and 
place  of  birth.  Social  Security  Number, 
and  the  last  four  digits  any  former 
military  service  numbers. 

The  office  at  Cameron  Station  may  be 
visited  from  9  am  to  3  pm,  during  normal 
workdays.  Requesters  should  bring 
documentary  proof  of  identity  which 
contain  photographs. 

RECORD  ACCESS  PROCEDURES: 

Contact  the  System  Manager. 

CONTESTINO  RECORD  PROCEDURES: 

The  agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  are  available  from 
the  System  Manager. 


RECORD  SOURCE  CATEGORIES: 

DCIS  Case  Control  Centers. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

In  accordance  with  subsection  (j)(2)  of 
the  Act,  certain  information  contained  in 
this  system  of  case  control  records  may 
be  exempted  from  the  provisions  of 
subsections  (c)(3).  (c)(4),  (d),  (e)(1). 
(e)(2).  (e)(3).  (e)(4)(G-H-l).  (e)(5).  (e)(8). 
(f).  and  (g).  This  exemption  will  allow 
DCIS  to  conduct  effective  investigations 
into  alleged  unlawful  activity  or  crime 
conducive  situations.  (See  DCIS 
Regulation  5400.11). 

CIS-05 

SYSTEM  NAME 

Security  Records. 

SYSTEM  location: 

Defense  Criminal  Investigative 
Service  (DCIS),  Building  8,  Room  D490. 
Cameron  Station.  Alexandria.  VA  22314. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  current  DCIS  employees  and 
former  employees  who  have  terminated 
in  the  past  12  months. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Individual's  certificate  of  security 
clearance,  security  briefing  statenlent. 
SCI  access  records,  certificates  of 
clearance  from  other  agencies,  Defense 
Central  Index  of  Investigations  check 
results,  summaries  of  advance 
information,  debriefing  statements,  and 
similar  related  documents  varying  in 
certain  cases.  Sufficient  individual 
identifying  data  to  confirm  identities  is 
also  contained  in  this  system. 

authorrrv  for  maintenance  of  the 
system: 

Pursuant  to  the  authority  contained  in 
the  National  Security  Act  of  1947. 10 
U.S.C.  133d,  the  Secretary  of  Defense 
has  issued  DoD  Directive  5105.50,  April 
28, 1982.  creating  the  Defense  Criminal 
Investigative  Service  as  a  separate 
agency  of  the  Department  of  Defense 
under  his  direction.  This  directive 
charges  the  Director,  DCIS.  with  the 
responsibility  of  maintaining  all 
necessary  and  appropriate  records.  See 
also  "DoD  Directive  6200.1,  "Department 
of  Defense  Information  Security 
Program." 

ROUTINC  uses  OF  RECORDS  MAINTAINED  IN 
THE  SYtTIM,  mCLUOINO  CATEGORIES  OF 
USERS  AND  Tt4I  PURPOSES  OF  SUCH  USES: 

Piles  are  used  to  provide  a  basis  for 
granting  security  clearance  and  access 
to  provide  information  as  to  degree  of 
security  clearances  for  individuals 
attending  official  activities  of  other 


offices  concerning  classified  matters, 
and  to  provide  security  clearance 
information  to  other  governmental 
offices  where  change  of  employment  is 
being  considered. 

In  the  event  that  records  maintained 
in  this  system  indicate  a  violation  or 
potential  violation  of  law.  whether  civil, 
criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or 
particular  program  statute,  or  by 
regulation,  rule  or  order  issued  pursuant 
thereto,  the  relevant  Records  in  the 
system  may  be  referred  as  a  routine  use 
to  the  appropriate  agency  charged  with 
the  responsibility  of  investigating  or 
prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  the 
statute,  or  rule,  regulation,  or  order 
issued  pursuant  thereto. 

A  record  from  this  system  may  be 
disclosed  as  a  routine  use  to  a  federal, 
state,  or  local  agency  maintaining  civil, 
criminal  or  other  relevant  enforcement 
information  or  other  pertinent 
information,  if  necessary  to  obtain 
information  relevant  to  an  agency 
decision  concerning  the  hiring  or 
retenfion  of  an  employee,  the  issuance 
of  a  security  clearance,  or  other  benefit. 

Users  include  the  Director,  DCIS;  the 
DCIS  Security  Officer,  all  supervisors 
but  only  for  Confirming  clearance 
information;  and  security  officials  of 
other  DoD  elements  or  governmental 
agencies  when  required  for  clearance 
verification  or  preemployment 
consideration. 

POLICIES  AND  PRACTICES  FOR  STORINQ, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

Individual  files  are  established  when 
first  assigned  to  the  DCIS.  Clearance 
certificates  are  filed  when  received. 
Storage  is  by  paper  in  file  folders,  which 
are  filed  alphabetically  by  last  name. 
Records  are  maintained  in  locked 
containers  in  areas  accessible  only  to 
authorized  personnel  who  have  a  need 
to  know  in  the  connection  with  their 
official  duties.  Records  are  maintained 
for  the  period  of  time  an  individual  is 
assigned  to  DCIS  and  for  one  year 
afterwards.  Disposal  is  as  classified 
waste. 

SYSTEMS  MANAQER(S)  AND  ADDRESS: 

Security  Officer,  DCIS.  P.O.  Box  9290, 

Alexandria,  VA  22304. 

NOTIFICATION  PROCEDURES: 

Information  may  be  obtained  from  the 
System  Manager. 

RECORD  ACCESS  PROCEDURES: 

Access  to  records  may  be  obtained  at 
any  time.  Requests  should  be  addressed 
to  Defense  Criminal  Investigative 


Service,  P.O.  Box  9290,  Alexandria.  VA 
22304.  Written  requests  for  information 
should  contain  the  full  name  of  the 
individual,  current  address  and 
telephone  number.  Visits  to  the 
Cameron  Station  office  are  limited  to  the 
hours  of  9  am  to  3  pm,  on  duty  days.  For 
personal  visits,  a  check  of  personal 
identification  documents  will  be 
conducted. 

CONTESTING  RECORD  PROCEDURES: 

The  DCIS  rules  for  contesting  record 
contents  and  appealing  initial 
determinations  may  be  obtained  from 
System  Manager. 

RECORD  SOURCE  CATEGORtES: 

Application  and  related  forms  are 
from  the  individual  concerned. 
Summaries  of  information  come  from 
the  background  investigations  of  the 
individual. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT; 

None. 
CIS-06 
SYSTEM  NAME: 

Investigative  Files. 

SYSTEM  location: 

Defense  Criminal  Investigative 
Service  (DCIS),  a  component  of  the 
Assistant  to  the  Secretary  of  Defense 
(Review  and  Oversight)  (ATSD(R8tO)), 
Cameron  Station,  Alexandria,  VA  22314. 
has  primary  control  over  the  system. 

Regional  field  offices,  resident 
^     agencies,  and  various  DCIS 

headquarters  staff  elements  originate 
and  have  temporary  control  over 
portions  of  the  records. 

categories  of  individuals  covered  by  the 
system: 

DoD  civilian  personnel:  members  of 
the  Armed  Forces  of  the  United  States, 
reserve  components,  and  National 
Guard  units;  DoD  contractors: 
individuals  residing  on,  having 
authorized  official  access  to,  or 
contracting  or  operating  any  business  or 
other  functions  at  any  DoD  installation 
or  facility;  and  individuals  not  affiliated 
with  the  Department  of  Defense  when 
their  activities  have  directly  threatened 
the  functions,  property  or  personnel  of 
•  the  Department  of  Defense,  or  they  have 
threatened  any  other  high  ranking 
government  persormel  who  are  provided 
protective  service  mandated  by  the 
Secretary  of  Defense,  or  they  have 
engaged  in,  or  are  alleged  to  engage  in 
criminal  acts  on  DoD  installations  or 
directed  at  the  DoD,  its  personnel  or 
property. 


cateoories  of  records  in  the  system: 

Official  Reports  of  Investigation 
(ROIs)  inclut^ng  any  attachments, 
prepared  by  DCIS  or  other  DoD  federal 
state,  or  local  official  investigative 
activities: 

DCIS  Information  Summary  Reports 
(ISRs)  which  record  unsolicited 
information  of  criminal  nature  received 
by  DCIS  concerning  a  person  or  incident 
which  is  of  direct  interest  to  other  DoD 
Components  or  federal  agencies; 

Case  control  documents  which  are  not 
included  in  the  ROIs  but  which  serve  as 
the  basis  of  investigation  or  which  guide 
and  facilitate  investigative  activities, 
including  documents  providing  the  data 
to  open,  direct,  conduct,  transfer  and 
close  cases; 

DCIS  file  administration  and 
management  documents  accounting  for 
disclosure,  control,  and  access  to  a  file: 
and 

Grand  |ury  information  not  contained 
in  case  files,  agent  notes,  fingerprint 
cards,  duplicate  files  at  the  local  level 
and  other  miscellaneous  documents 
supporting  the  criminal  investigation  file 
to  include  court  documents  and  on 
occasion  reports  of  administrative 
proceedings. 

authority  for  maintenance  of  the 
system: 

Pursuant  to  the  authority  contained  in 
the  National  Security  Act  of  1947, 10 
U.S.C.  133d.  the  Secretary  of  Defense 
has  issued  DoD  Directive  5105.50,  April 
28. 1982,  creating  the  Defense  Criminal 
Investigative  Service  (DCIS)  as  a 
separate  agency  of  the  Department  of 
Defense  under  his  direction.  This 
directive  charges  the  Director,  DCIS. 
with  the  responsibiUty  of  maintaining  all 
necessary  and  appropriate  records. 

routine  uses  of  records  maintained  in 
the  system,  including  categories  of 
users  and  the  purposes  of  such  uses: 

Criminal  investigative  information  is 
collected  at  the  request  of  appropriate 
DoD  officials  or  agencies  to  identify 
offenders,  to  provide  facts  and  evidence 
upon  which  to  base  prosecution,  to 
effect  corrective  administrative  action 
and  to  recover  money  and  property 
which  has  been  wrongfully 
appropriated.  Information  contained  in 
ISRs  is  disseminated  to  interested  DoD 
Components  and  other  federal  agencies. 
Criminal  information  is  collected  during 
reciprocal  investigations  conducted  for 
other  DoD  and  federal  investigative 
elements  (or  in  limited  instances,  for 
local  or  state  law  enforcement  agencies) 
for  maintenance  and  use  by  the 
requesting  activity. 

Users  of  DCIS  criminal  investigative 
information  include:  DCIS  personnel  in 


the  course  of  their  official  duties;  other 
accredited  DoD  investigative 
components,  DoD  agencies,  elements  of 
the  military  departments  designated  by 
the  departments  and  representatives  of 
the  Secretary  of  Defense  and  the  Joint 
Chiefs  of  StaS;  accredited  federal 
criminal  and  civil  law  enforcement 
agencies:  other  accredited  federal 
agencies  conducting  investigations  to 
evaluate  suitability  for  employment  or 
access  to  classified  information: 
congressional  committees;  and  the 
Government  Accounting  Office. 

DCIS  investigative  records  are  used: 
in  criminal  law  enforcement 
investigations  including  statutory 
violations;  counterintelligence,  as  well 
as  counterespionage  and 
counterterrorist  activities  and  other 
security  matters:  to  assist  the 
appropriate  agency  charged  with  the 
responsibility  for  investigating  or 
prosecuting  violations  of  laws,  rules, 
regulations  or  orders:  to  provide 
information  in  judicial  or  adjudicative 
proceedings  including  litigation  or  in 
accordance  with  a  court  order  to  make 
statistical  evaluations  of  DCIS 
investigative  activities;  to  respond  to 
Freedom  of  Information  Act  access 
requests:  to  determine  loyalty, 
suitability,  eligibility,  and  general 
trustworthiness  of  individuals  for  access 
to  classified  information  and 
government  facilities,  for  entry  into, 
retention  in  and  for  personnel  actions  in 
the  Armed  Forces,  and  for  federal 
agencies  in  connection  with  hiring, 
retention,  issuance  of  security  clearance, 
or  of  other  benefit  by  the  requesting 
agency:  to  provide  information  pertinent 
to  the  protection  of  persons  under  the 
provisions  of  18  U.S.C.  3056:  to  provide 
information  in  response  to  Inspector 
General,  Equal  Employment,  or  other 
complaint  investigations  and 
congressional  inquiries:  to  obtain 
relevant  information  from  federal,  state, 
local  or  foreign  agencies  to  obtain 
employment  records,  if  necessary,  from 
business  enterprises:  and  to  obtain 
information  relevant  to  the  on-going 
investigations. 

POUaES  AND  practices  for  STORING,   ^ 
retrieving,  accessing,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

Records  are  stored  in  file  folders,  on 
microfilm,  and  supplementary  index 
cards.  Investigations  are  centrally 
retrievable  through  the  Defense 
Investigative  Service  (DIS)  Case  Control 
System  (DCCS).  V5-04,  or  the  Defense 
Central  Index  of  Investigations  (DCII). 
V5-02,  record  systems  managed  by  DIS. 
All  DCIS  records  are  maintained  and 
stored  at  Cameron  Station,  Alexandria, 
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VA.  They  are  maintained  and  stored  in 
locked  safes  and  are  accessible  only  to 
authorized  personnel  who  have  a  need 
to  knew  in  conjunction  with  their 
official  duties.  Recipients  of 
investigative  information  are 
responsible  for  safeguarding  the 
information  while  temporarily  in  their 
custody  in  accordance  with  guidelines 
provided  by  DCIS. 

RETENTION  AND  DISPOSAL: 

Retention  of  closed  DCIS  criminal 
investigative  files  is  authorized  for  25 
years,  except  they  may  be  offered  to  the 
National  Archives  after  15  years.  Fraud 
Prevention  surveys  are  maintained  for 
10  years.  Generally,  ISRs  are  retained 
only  60  days.  Partial  duplicate  records 
are  retained  for  one  year.  All  files  are 
destroyed  as  if  they  contain  classified 
information. 

SVSTGM  MANAQERCS)  AND  AOORESS: 

Associate  Director  of  Investigative 
OperaHons,  DCIS,  P.O.  Box  9290, 
Alexandria.  VA  22304. 

NOTtnCATKM  FflOCEOUIWS: 

Requests  should  be  addressed  to  the 
system  manager.  The  full  name,  date, 
and  place  of  birth  and  social  security 
number  of  the  subject  individual,  and 
any  pertinent  data  concerning  the  topic 
of  the  criminal  investigation  are 
necessary  for  retrieval  of  information. 
The  requester's  signature  should  be 
notarized.  More  information  may  be 
required. 

RECORDS  ACCESS  mOCEOURCS: 

Access  by  mail  may  be  obtained 
through  the  System  Manager.  Visitors 
may  obtain  access  during  the  hours  from 
9  am  to  3  pm  at  Building  8.  Room  D490, 
Cameron  Station.  Alexandria,  VA. 
Visitors  should  be  prepared  to  identify 
themselves  with  some  identification 
media  containing  a  recent  photograph. 

CONTESTINa  ACCESS  PROCEDURES: 

DCIS  rules  for  contesting  and 
appealing  initial  determinations  may  be 
obtained  from  the  System  Manager. 

RECORD  SOURCE  CATEGORIES: 

Subjects  and  suspects  of  DCIS 
investigations. 

Interview  of  witnesses,  victims,  and 
confidential  sources. 

All  types  of  records  and  information 
maintained  by  all  levels  of  government, 
private  industry,  and  non-profit 
organizations. 

Any  other  type  of  record  deemed 
necessary  to  complete  the  DCIS  criminal 
investigation. 


SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

The  parts  of  system  of  records  which 
falls  within  the  scope  of  5  U.S.C. 
552a(j)(2).  are  exempt  from  certain 
provisions  of  sections  ic){3),  (c)(4),  (d), 
(e)(1).  (e)(2),  (e)(3).  (e)(4)(G);  (e)(4)(H), 
(e)(4)(I),  (e)(5).  (e)(8),  (f)  and  (g)  of  Title  5 
of  the  United  States  Cde.  (See  DCIS 
Regulation  5400.11). 

|FR  Doc.  82-191 S2  Filed  7-14-82;  8:4S  ami 
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Department  of  the  Navy 

Notice  of  Performance  Review  Board 
Membership 

Pursuant  to  5  U.S.C.  4314(c)(4).  the 
Department  of  the  Nav^  (DoN) 
announces  the  appointment  of  members 
to  the  DoN's  numerous  Senior  Executive 
Service  (SES)  Performance  Review 
Boards.  The  purpose  of  the  Boards  is  to 
provide  fair  and  impartial  review  of  the 
Senior  Executive  Service  performance 
appraisals  prepared  by  the  senior 
executive's  immediate  and  second  level 
supervisors:  to  make  recommendations 
to  the  Secretary  of  the  Navy  regarding 
acceptance  or  modification  of  the 
performance  rating,  transfer, 
reassignment,  or  removal  from  the  SES 
of  any  senior  executive  whose 
performance  is  considered  to  be 
unsatisfactory;  and  to  make  nominations 
for  financial  performance  awards. 
Composition  of  particular  Boards  will  be 
determined  on  an  ad  hoc  basis  from 
among  those  individuals  listed  below. 

Department  of  the  Navy — Performance 
Review  Board  Membership 

Mr.  H.  Andrews 

Dr.  J.  E.  Andrews 

Mr.  E.  P.  Angrist 

Mr.  O.  R.  Ashe 

Mr.  ].  M.  Bachkosky 

Mr.  D.  C.  Bailey 

RADM  J.  A.  Baldwin.  |r..  USN 

Dr.  D.  F.  Barbe 

RADM  E.  Barrineau.  USN 

Mr.  A.  V.  Bernard 

Dr.  A.  E.  Beutel 

RADM  R.  G.  Bird.  USN 

Mr. ).  A.  Bizup 

Dr.  H.  L.  Blood 

Mr.  M.  T.  Brodsky 

Mr.  R.  S.  Buffum 

Mr.  F.  J.  Burchfield 

RADM  J.  B.  Busey.  USN 

Mr.  G.  A.  Cann 

RADM  L.  C.  Chambers.  USN 

Mr.  C.  H.  Clark 

Mr.  E.  T.  Comstock 

Mr.  W.  H.  Cone 

Mr.  R.  H.  Conn 


RADM  D.  L.  Cooper,  USN 

Dr.  E.  D.  Cooper 

Mr.  C.  B.  Cox 

Mr.  J.  L.  Crone 

Dr.  T.  F.  Curry 

RADM  L.  C.  Curtis,  USN 

Dr.  T.  Coffey 

Mr.  F.  Davidson  IH 

Mr.  J.  R.  Denney 

Mr.  A.  DePrete 

Dr.  A.  J.  DiMascio 

Mr.  .\.  R.  DiTrapani 

Mr.  H.  L.  Dixson 

Mr.  R.  E.  Doak 

CAPT  K.  M.  Duff,  USN 

Mr.  A.  G.  Forssell 

RADM  S.  D.  Frost.  SC  USN 

Mr.  R.  G.  Garant 

Mr.  E.  C.  Grayson,  Jr. 

RADM  W.  A.  Gureck.  USN 

Mr.  R.  L.  Haas 

Mr.  J.  D.  Hague 

Mr.  K.  B.  Hancock 

Mr.  B.  W.  Hays 

Mr.  J.  S.  Herrington 

Mr.  J.  Heyl 

iMr.  R.  M.  Hillyer 

Mr.  A.  W.  Himes 

RADM  T.  J.  Hughes,  USN 

Dr.  T.  A.  Jacobs 

RADM  R.  D.  Johnson,  USN 

Mr.  R.  V.  Johnson 

Dr.  G.  B.  Joiner 

RADM  J.  P.  Jones,  Jr.,  USN 

Mr.  G.  E.  Keightley 

Mr.  W.  W.  Kinkead 

RADM  L.  S.  Kollmorgen.  USN 

Mr.  V.  S.  Kupelian 

Dr.  A.  F.  Kwitnieski 

Mr.  J.  H.  Lannen 

Mr.  K.  I.  Lichti 

BGEN  A.  Lukeman,  USMC 

Mr.  J.  F.  Lynch 

Mr.  J.  A.  MacMillan 

Mr.  W.  E.  Marshall 

Mr.  C.  C.  McClelland 

CAPT  J.  A.  McMorris,  II,  USN 

Ms.  D.  M.  Meletzke 

Mr.  E.  L.  Messere 

Mr.  R.  E.  Metrey 

RADM  R.  A.  Miller,  USN 

Mr.  J.  H.  Mills 

Mr.  G.  D.  Minter 

RADM  J.  B.  Mooney,  Jr.,  USN 

RADM  C.  J.  Moore,  USN 

CAPT  J.  B.  Morris.  USN 

Mr.  H.  J.  Nathan 

Mr.  C.  P.  Nemfakos 

Mr.  H.  M.  Nordenberg 

Mr.  H.  O'Neill 

Mr.  M.  R.  Paisley 

Mr.  P.  M.  Palermo 

Mr.  F,  A.  Phelps 

CAPT  G.  T.  Phelps.  USN 

Mr.  A.  S.  Prince 

Dr.  J.  H.  Probus 

Mr.  E.  A.  Pyatt 

Dr.  H.  Rabin 
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Mr.  W.G.Rae 

Mr.  R.  D.  Ramirez 

Ms.  L  G.  Ratto 

Mr.  J.  L  Reed 

Mr.  D.  W.  Rehorsf 

Mr.  D.  N.  Reyes 

COMO  M.  V.  Rickefts,  USN 

COMO  S.  A.  Ring.  USN 

Mr.  R.  R.  Rojas 

Dr.  J.  C.  Saia 

Dr.  E.  I.  Salkovitz 

RADM  J.  S.  Sansone.  USN 

Mr.  G.  A.  Sawyer 

Dr.  A.  I.  Schindier 

Dr.  J.  R.  Schmidt 

Dr.  L.  V.  Schmidt 

Dr.  D.  M.  Sduiltzer 

Mr.  R.  I.  Shaffer 

Dr.  F.  E.  Shoap 

COMO  R.  H.  Shumaker.  USN 

Mr.  W.  T.  SkaUerup 

Dr.  A.  L.  Slafkosky 

Dr.  J.  A.  Smith 

Mr.  W.  H.  Speck 

Mr.  F.  Stems 

Mr.  M.  J.  Saydam 

Mr.  F.  W.  Swofford 

Mr.  O.  L.  Talbot 

Mr.  W.  A.  Tarbell 

Mr.  J.  K.  Taussig.  Jr. 

BGEN  W.  H.  J.  Tieman.  USMC 

Mr.  C.  J.  Tumquist 

Dr.  J.  W.  Tvweeddale 

Mr.  R.  S.  Vaughn 

Dr.  B.  Wald 

Kir.  V.  J.  Walls 

COMO  J.  C.  Weaver.  USN 

RADM  J.  H.  Webber.  USN 

Mr.  A.  R.  Weiss 

RADM  H.  N.  Wellman.  USN 

Mr.  D.  J.  Wilcox 

Mr.  H.  J.  Wilcox 

Mr.  W.  J.  Wilken 

RADM  J.  B.  Wilkinson.  USN 

RADM  A.  D.  Williams.  USN 

Mr.  R.  S.  Winokur 

Mr.  J.  B.  Zimmerman 

Dr.  T.  G.  Berlincourt 

Dr.  J.  O.  Dimmock 

Dr.  A.  M.  Diness 

RADM  D.  M.  Jackson.  USN 

RADM  J.  D.  Beecfaer.  USN 

RADM  J.  C.  McArthur.  USN 

Mr.  J.  W.  Hardman 

Mr.  J.  P.  Banko 

Mr.  H.  L.  Fleck 

Mr.  N.  Kobitz 

Mr.  W.  M.  Hewitt 

Mr.  R.  J.  Cauley 

Mr.  E.  T.  Kinney 

Mr.  W.  T.  Sansone 

FOR  ADDtnONAL  MFOIIMATION  CONTACT: 

Mr.  Vincent  J.  Prantl,  Executive 
Personnel  Section  (OP-142DJ,  Office  of 
the  Chief  of  Naval  Operations, 
Department  of  the  Navy,  Washington. 


D.C.  20350.  Telephone  No.  (202)  694- 

5760. 

F.  N.  Ottie, 

Lieutenant  Commaader,  JAGC,  US.  Navy 
Alternate  Federal  Regwter  Liaiaon  Officer. 

(FR  Doc.  82-19051  Filed  7-14-82:  8:45  am| 
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DEPARTMENT  OF  ENERGY 

Bonneville  Power  Administration 

Proposed  Near-Term  Resource  Policy; 
Request  for  PuMic  Comments 

agency:  Bonneville  Power 
Administration  (BPA).  DOE. 
ACTION:  Notice  of  Proposed  Near-Term 
Resource  Policy:  Request  for  Public 
Comments. 

summary:  BPA  is  developing  a  policy 
which  will  serve  as  a  guide  for  resource 
decisions  to  be  made  in  the  immediate 
future.  These  decisions  will  include 
conservation  programs,  the  development 
of  the  small  renewable  resource 
acquisition  program,  development  of 
financial  assistance  programs,  and  other 
resource  development  and  acquisition 
decisions.  The  proposed  policy  was 
formulated  following  extensive  analyses 
of  the  current  and  projected  power  loads 
and  the  resources  available  to  meet 
them.  The  context  for  considering  this 
policy  includes  the  forecasted  near-term 
(through  the  late  1980's)  surpluses  of 
firm  power,  deficits  in  later  years,  and 
uncertainty  regarding  future  loads  and 
resources.  The  detailed  supporting 
analyses  are  available  from  the  Public 
Involvement  Coordinator. 
DATES:  Written  comments  on  the 
proposed  policy  must  be  submitted  to 
the  Public  Involvement  Coordinator, 
Bonneville  Power  Administration.  P.O. 
Box  12999,  Portland.  Oregon  97212.  on  or 
before  August  16, 1982.  Additionally, 
interested  persons  are  invited  to  provide 
oral  comments  at  a  pubhc  comment 
forum  on  July  28, 1982,  at  7:30  p  m„  in 
the  BPA  Auditorium,  1002  NE.  HoUaday, 
Portland,  Oregon.  Registration  begins  at 
7  p.m. 

FOR  FURTHER  INFORMATION  CONTACT 

Ms.  Donna  L.  Geiger.  Public  Involvement 
Coordinator,  P.O.  Box  12999,  Portland, 
Oregon  97212,  503-230-3478.  Oregon 
callers  may  use  the  toll-free  number 
800-452-8429;  callers  in  California. 
Idaho,  Montana,  Nevada,  Utah, 
Wyoming,  and  Washington  may  use 
800-547-6048. 

Mr.  George  Gwinnutt  Lower  Columbia 
Area  Manager,  Suite  288, 1500  Maza 
Building.  1500  NE.  Irving  Street, 
Portland,  Oregon  97208,  503-230-4551. 

Mr.  Ladd  Sutton,  Eugene  District 
Manager,  Room  206.  211  East  Seventh 


Street,  Eugene,  Oregon  97401,  503- 
345-0311. 

Mr.  Ronald  H.  Wilkerson,  Upper 
Columbia  Area  Manager,  Room  561, 
West  920  Riverside  Avenue.  Spokane, 
Washington  99201.  509-456-2518. 

Mr.  Gordon  H.  Brandenburger,  Kahspell 
District  Manager.  P.O.  Box  758, 
Kalispell,  Montana  59901,  406-755- 
6202. 

Mr.  Ronald  K.  Rodewald,  Wenatchee 
District  Manager,  P.O.  Box  741, 
Wenatchee,  Wastnngton  98801.  509- 
662-4377.  extension  379. 

Mr.  Richard  D.  Casad,  Puget  Sound  Area 
Managej.  415  First  Avenue  North, 
Room  250,  Seattle.  Washington  98109, 
206-442-^130. 

Mr.  Thomas  Wagenhoffer,  Snake  River 
Area  Manager,  West  101  Poplar, 
Walla  Wal^  Washington  99362.  509- 
525-5500,  extension  701. 

Mr.  Robert  N.  Laffel,  Idaho  Falls  District 
Manager,  531  L,omax  Street,  Idaho 
Falls,  Idaho  83401.  208-523-2706. 

SUPPLEMENTARY  INFORMATIOM: 

I.  Introduction 

This  presents  the  near-term  resource 
policy  which  will  guide  the  Bonneville 
Power  AdministratioafBPA)  for  the 
immediate  future  regarding  conservation 
programs,  the  development  of  the  small 
renewable  resource  acquisition  program, 
development  of  financial  assistance 
programs,  and  other  resource 
development  and  acquisition  decisions. 
A  number  of  decisions  have  already 
been  made  based  on  analyses  similar  to 
those  used  in  developing  this  proposed 
policy.  These  decisions  have  included 
consideiation  of  the  level  of 
conservation  activity  to  be  undertaken 
in  FY  1983  and  FT  1984,  amounts  to  be 
budgeted  for  conservation  in  FY  1984, 
and  amounts  to  be  included  for 
research,  development,  and 
demonstration  and  preconstruction 
assistance  funding  in  BPA's  1982  rate 
case. 

Future  resource  decisions  will  include 
consideration  of  the  policy  and 
objectives  outlined  in  this  document. 
Ultimately,  decisions  will  be  made 
weighing  these  and  other  factors  and 
reflecting  BPA's  judgment  consistent 
with  its  responsibility'  to  provide  electric 
power  to  the  region  on  a  prudent  and 
businesslike  basis. 

The  near-term  resource  policy  is 
dynamic  and  will  be  modified  as  better 
information  becomes  available.  BPA 
wants  interested  parties  to  help  refine 
the  policy  which  BPA  will  use  in 
planning  near-term  resource  activities, 
and  is  consulting  with  regional  officials, 
leaders  in  the  field  of  electric  pwwer 
generation  and  management. 
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conservation  and  renewable  energy 
experts,  and  concerned  individuals.  The 
Northwest  Regional  Power  Planning 
Council's  (Regional  Council's)  regional 
plan,  due  to  be  completed  in  April  1983. 
should  contain  substantial  additional 
information  and  will  provide  guidance  in 
developing  comprehensive  long-term 
policies. 

The  policy  was  formulated  following 
analyses  of  the  current  and  projected 
power  loads  and  the  resources  available 
to  meet  them.  The  context  for  this  pohcy 
includes  the  forecasted  near-term 
(through  the  late  1980*8)  surpluses  of 
firm  power,  deficits  in  later  years,  and 
uncertainty  regarding  futiu%  loads  and 
resources.  The  analyses  were  performed 
in  real  terms,  i.e..  the  effects  of  general 
price  inflation  have  been  removed.  Thus, 
actual  (nominal)  costs  may  exceed  the 
levelized  constant  dollar  figures  in  the 
early  years. 

Following  is  a  statement  of  BPA's 
near-term  resource  policy,  including 
specific  principles  related  to 
conservation  and  other  resources.  A 
discussion  of  the  information  and 
analyses  upon  which  the  policy  is  based 
follows  in  section  IV. 

n.  Near-Term  Resource  Policy 

This  section  presents  the  general 
policy  which  will  guide  BPA's  resource 
acquisition  activities  in  the  near-term, 
including  provisions  specific  to 
conservation  and  generating  resources. 
In  addition  to  the  general  policy  is  a 
discussion  of  BPA's  intent  in  certain 
program  areas. 

A.  General  Resource  Policy 

In  general.  BPA  will  focus  its  resource 
acquisition  efforts  at  this  time  on  cost- 
effective  resources  that  will  minimize 
the  BPA  cash  flow  requirements  in 
excess  of  the  incremental  revenue  which 
BPA  receives  from  surplus  power  sales 
and  that  will  minimize  adverse 
environmental  impacts.  To  be 
considered  for  acquisition,  a  resource 
which  begins  to  produce  power  or 
savings  before  1985  must  have  the 
following  characteristics: 

1.  (a)  A  levelized  monetary  cost  of 
approximately  35  mills/kWh  in  constant 
1982  dollars,  including  transmission, 
waste  disposal,  and  end-of-cycle  costs 
(conservation  will  be  given  a  10  percent 
cost  advantage);  and 

(b)  The  bulk  of  its  power  or  savings 
produced  in  the  forecasted  deficit 
periods;  and 

(c)  Several  years  required  to  realize 
full  resource  potential;  or 

2.  A  delay  or  loss  to  the  region  on  a 
long-term  basis  would  result  in  an 
increased  total  system  cost  associated 


with  the  resources  used  to  meet 
forecasted  loads. 

The  above  conditions  apply  to  all 
acquisition  activity.  The  analysis 
suggests  additional  policy  elements  for 
the  following  specific  areas. 

3.  Conservation,  (a)  Existing 
conservation  programs  will  continue  at 
ciurent  levels  with  new  programs 
initiated  consistent  with  the  General 
Resoiu-ce  Pohcy. 

(b)  Programs  and  projects  will  be 
developed  to  test  delivery  and  financing 
options  so  as  to  have  mechanisms  in 
place  for  dehvering  targeted 
conservation  by  the  late  1980's. 

4.  Generating  Resources.  BPA  may 
acquire  resources  in  the  near-term  under 
one  of  the  following  arrangements: 

(a)  An  acquisition  under  which  BPA 
takes  delivery  of  power  beginning  in  the 
late  1980's  or  later. 

(b)  A  long-term  acquisition  under 
which  delivery  of  power  would  begin  in 
the  early  to  mid-1980'8  where  nominal 
cost,  during  the  surplus  period,  is  not 
substantially  in  excess  of  incremental 
revenues  which  could  be  recovered  from 
surplus  power  sales. 

(c)  Purchase  of  an  option  to  acquire  a 
resource,  to  be  exercised  when  needed 
to  serve  BPA  loads,  at  a  contractually 
established  price. 

B.  Program  Areas 

1 .  Small  Renewable  Resources 
Program.  The  potential  power  supply 
represented  by  smal>  renewable 
resources  will  be  realized  through  the 
actions  of  many  individual  project 
sponsors.  To  evaluate  all  of  the  potential 
projects  efficiently,  BPA  will  formulate  a 
single  program  to  facilitate  acquisition 
of  these  resources.  It  is  likely  that  a 
period  of  several  years  will  be  required 
to  realize  targeted  levels  of  output. 
Therefore.  BPA  will: 

(a)  Formulate  program  specifics 
during  fiscal  year  1983;  and 

(b)  Prior  to  a  full-scale  program,  seek 
a  limited  number  of  acquisitions, 
consistent  with  the  General  Resource 
Policy,  to  test  program  procedures  for 
compliance  with  the  Pacific  Northwest 
Electric  Power  Planning  and 
Conservation  Act  (Regional  Act)  and  the 
National  Environmental  PoUcy  Act.  and 
to  develop  the  contractual  procedures 
necessary  for  later  general  application. 

2.  Preconstruction  Funding  Guarantee 
Program.  The  preconstruction  assistance 
program  will  be  formulated  in  FY  1983 
and  FY  1984  with  initial  levels  of 
activity  sufficient  to  test  program 
procedures  consistent  with  the 
requirements  of  the  Regional  Act.  Such  a 
program  would  enable  eligible  sponsors 
to  perform  preconstruction  studies  for 
resources  which  would  not  otherwise 


have  had  the  opportimity  to  be 
developed.  This  is  consistent  with  the 
Regional  Council's  desire  to  develop 
options  for  future  resource  acquisitions. 

3.  Investigation  and  Assessment  of 
Resources.  Experimental, 
developmental,  demonstration,  or  pilot 
projects  of  a  type  which  have  potential 
for  providing  cost-effective  service  to 
the  region  will  be  targeted  for  funding. 
Resource  assessment  activities  will 
continue  to  develop  and  update 
information  on  costs,  availability, 
reliability,  and  environmental  effects  of 
various  resource  types.  This  would 
include  both  conventional  generating 
and  conservation  resources  and 
resource  types  not  commercially 
available  or  which  have  not  penetrated 
the  commercial  market.  BPA  will 
conduct  demonstration  projects  to 
determine  the  cost-effectiveness  of 
conservation  measures  and  direct- 
application  renewable  energy  resources. 

4.  Billing  Credits.  Emphasis  will  be 
placed  on  developing  this  program  to 
support  activities  that  are  consistent 
with  the  General  Resource  Poficy. 
However,  BPA's  billing  credits  policy  is 
being  developed  in  a  separate  process 
that  will  guide  the  granting  of  individual 
billing  credits. 

m.  Policy  Objectives  Statement 

The  near-term  resource  policy 
objectives  are:  v 

1.  To  acquire  sufficient  cost-effective 
resources  to  meet  the  Administrator's 
obligations; 

2.  To  acquire  resources  in  accordance 
with  the  priority  scheme  as  established 
in  the  Regional  Act: 

3.  To  promote  a  climate  which  will 
encourage  the  availability  of  high 
priority  resources; 

4.  To  emphasize  resources  which  are 
compatible  with  the  regional  electric 
power  system; 

5.  To  emphasize  resources  which  have 
acceptable  environmental  impacts,  and 
which  are  consistent  with  BPA's 
obligation  to  consider  the  protection, 
mitigation,  and  enhancement  of  fish  and 
wildlife; 

6.  To  take  actions  which  preserve  the 
Regional  Council's  options  when 
developing  the  regional  plan; 

7.  To  increase  the  flexibility  and 
diversity  of  the  region's  "Ifelectric  power 
system  in  order  to  accoi  jnodate 
changing  load  and  resou  -ce  conditions; 

8.  To  provide  the  opportunity  for  an 
orderly  development  of  policy,  program, 
and  staff  to  prepare  BPA  and  the  region 
for  future  resource  decisions; 

9.  To  maintain  the  fiscal  integrity  of 
BPA  and  the  region  as  a  whole;  and 
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10.  To  bring  greater  stability  and 
predictability  to  BPA's  rate  structure 
and  resource  decisions. 

rv.  Basis  for  Near-Tenn  Resource  Policy 

To  develop  a  near-term  resource 
policy,  EPA  considered  factors  which 
affect  the  potential  cost-effectiveness  of 
resources.  Since  no  single  analytical  tool 
or  measure  of  cost  currently  available 
can  capture  the  full  range  of 
considerations  necessary  to  make  an 
informed  decision  regarding  the  cost- 
effectiveness  of  a  resource,  EPA  used  a 
levelized  energy  cost  calculation  and  a 
least-cost  resource  mix  analysis.  This 
analysis  is  a  quantitative  estimation  of 
new  resources  that  can  meet  the  region's 
needs  at  the  least  total  system  cost  over 
the  planning  period. 

Other  more  quaUtative  factors 
considered  include  the  priority  scheme 
in  Section  4(e)(1)  of  the  Regional  Act, 
nonpriceable  environmental  costs  and 
beneBts,  and  the  objective  of  providing 
flexibility  in  the  development  of  new 
resources  as  one  means  of  dealing  with 
uncertainty. 

A.  Analysis  of  Least-Cost  Resource 
Mix 


1.  Failure  Demand  for  Power.  The 
appropriateness  of  any  near-term 
resource  decision  depends,  in  large  part, 
on  the  rate  at  which  the  demand  for 
power  grows  in  the  future.  In  recognition 
of  the  uncertainty  surrounding  load 
forecasting,  EPA  considered  a  range  of 
futxu-e  growth  rates  in  developing  this 
resource  poUcy.  The  three  forecasts 
considered  were  BPA's  low.  base,  and 
high  forecasts  with  growth  rates  of  0.8 
percent,  1.7  percent,  and  2.5  percent 
respectively  for  the  period  1982  to  2000. 

2.  Surpluses  and  Deficits  Without 
New  Resources.  Potential  futiu"e 
surpluses  and  deficits  of  firm  power 
were  predicted  by  subtracting  the  output 
of  resources  which  are  existing,  imder 
construction,  or  otherwise  committed  in 
the  region,  from  the  forecasted  demand 
for  power.  Existing  and  committed 
resources  include  the  hydroelectric 
power  system;  existing  thermal  power 
plants;  ongoing  conservation  programs 
to  which  EPA  is  committed;  and  existing 
contracts  with  utilities  outside  of  this 
region.  Resources  which  are  not  already 
under  construction  or  committed  to  were 
not  included  in  estimates  of  potential 
surpluses  and  deficits. 


Potential  surpluses  and  deficits  are  a 
measure  of  the  timing  and  magnitude  of 
the  need  for  new  resources.  Figure  1 
shows  the  projected  surpluses  and 
deficits  using  the  scenarios  of  BPA's 
low,  base  and  high  load  forecasts.  A 
worst-case  scenario  was  also 
considered,  using  the  high  load  forecast 
and  assuming  that  the  Washignton 
Public  Power  Supply  System  nuclear 
plants  No.  1  and  No.  3  are  not 
completed.  As  Figure  1  shows,  these 
load/resource  scenarios  give  a  wide 
range  of  potential  surpluses  and  deficits. 
If  the  EPA  base  forecast  is  realized  and 
no  new  resources  are  added,  firm  energy 
deficits  would  begin  in  1989-90,  and 
would  increase  to  nearly  4000  average 
megawatts  by  the  year  2000.  Under  the 
worst-case  scenario,  significant  deficits 
would  begin  in  1986-87,  and  increase  to 
over  9000  average  megawatts  by  the 
year  2000.  Under  the  low  growth 
forecast,  no  firm  deficits  would  be 
expected  through  the  year  200a  These     ' 
potential  power  surpluses  and  deficits 
form  the  basic  context  for  BPA's  near- 
term  resource  decisions. 
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3.  Evaluation  of  Resource  Mixes.  A 
wide  variety  of  potential  resources  was 
forecasted  to  be  availabie  to  BPA  and 
the  legion  to  meet  future  loads.  The  first 
step  in  the  resource  mix  analysis  was  to 
compile  information  on  the  costs, 
amount  availabie.  and  other 
characteristics  of  these  resources, 
including  new  conservation  programs 
Next,  the  expected  value  of  additional 
energy  during  the  forecasted  period  of 
surplus  was  estimated  based  on  the 
export  sales  value  and  the  value  of 
displacing  the  operation  of  high  cost 
resources  in  the  region.  This  ioformation 
was  then  used  to  formulate  and  evaluate 
a  large  number  of  possible  mixes  of 
resources  under  each  of  the  toad/ 
resource  scenarios  described  above. 

Sufficient  resources,  including  new 
conservation,  were  included  in  each 
resource  mix  to  meet  forecasted  average 
annual  firm  energy  and  January  peak 
demand  over  a  20-year  time  frame.  The 
resource  mixes  have  different  levels  of 
emphasis  on  new  conservation, 
renewable,  and  conventional  thermal 
resources.  The  costs  of  each  resource 
mix  were  estimated  for  each  year  of  the 
20-year  study  period,  and  the  costs  were 
discounted  back  to  a  present  value.  This 
present  value  of  resource  costs  was  the 
standard  for  economic  comparison  of 
alternative  resources  mixes. 

Factors  included  in  formulating 
potential  resource  mixes  and  estimating 
their  costs  and  reliability  were  the 
impacts  of  new  resources  on  the  costs  of 
operating  existing  resources, 
hydrosystem  generation  under  varying 
water  conditions,  impacts  on 
transmission  and  distribution  systems, 
and  the  integration  of  new  resources  on 
a  seasonal  and  hourly  basis.  The  costs 
of  transmission  and  distribution,  fuel 
costs,  and  end-of-cycle  costs  were 
included  in  resource  costs.  Transmission 
line  loss  savings  and  the  10  percent 
advantage  mandated  by  the  Regional 
Act  were  included  for  conservation 
costs.  The  data  for  many  variables 
which  were  quantified  are  still 
preliminary  and  entail  significant 
uncertainty.  Sensitivity  analysis  was 
used  to  assess  how  stable  the  least-cost 
mix  analysis  was  when  key  data  and 
assumptions  were  changed.  The  results 
derived  from  this  analysis  are 
preliminary. 

Although  the  best  available  data  and 
analytical  tools  were  used,  a  number  of 
variables  remained  which  could  only  be 
partially  factored  into  the  analysis  and 
which  have  an  important  bearing  on 
least-cost  mix  studies.  Intensive  efforts 
at  developing  improved  data  on 
potential  resources  and  improved  power 


system  modeling  capability  are  now 
being  conducted  by  BPA  the  Regional 
Council,  the  region's  utilities,  and  other 
groups  in  the  region.  These  efforts  are 
expected  to  yield  a  much  improved 
capability  to  fonnulate  and  evaluate 
resource  mixes  in  the  near  future.  BPA 
intends  to  use  this  improved  evaJuation 
capability,  as  it  becomes  available,  to 
analyze  future  resource  decisions. 

4.  Conclusions  from  the  Least-Cast 
Resource  Mix  Analysis.  Three  general 
conclusions  emerged  from  the  analysis 
of  least-cost  resource  mixes. 

(a)  Given  the  assumptions  on  which 
the  analysis  was  based,  new  generating 
resoiirces  do  not  need  to  be  brought  on- 
line to  meet  load  growth  until  around  item  (B);  and 


any  resource  development  decision. 
Included  among  these  are: 

(a)  The  resource  priorities  established 
by  Section  4.(e)(l): 

(b)  "Hie  responsibilities  mandated^ 
Section  4.(e){2)  item  (C)  to  protect,    A 
mitigate,  and  enhance  fish  and  wildlite 
and  authority  under  Section  6.(a)(2)f  \)  to 
acquire  resources  for  the  fish  and 
wildlife  purposes;  . 

(c)  The  special  emphasis  given  by  '^ 
Section  6.(b){5)  to  acquire  conservation 
and  renewable  resources  installed  b  ^ 
residential  or  small  commercial         „• 
consumers  to  reduce  load;  ' 

(d)  Resources  that  are  compatible 
with  the  existing  regional  electric  power 
system  as  directed  In  Section  4.(e)(2) 


1987  under  Scenario  3  and  4,  untflX,»^\      (e)  Other  criteria  which  may  be  set 

3PA  Bas^<(ia( 


around  1993  under  Scenario  2  (BPA 
Forecast),  or  until  after  the  year  2000 
under  Scenario  1  (see  Figure  1).  This 
conclusion  does  not  necessarily  apply  to 
resources  that  are  already  nnder 
construction,  however,  because  the 
incremental  costs  of  deferring  project 
completion  dates  were  not  factored  into 
the  analysis. 

(b)  Acquiring  resources  in  the  near- 
term  can  reduce  the  present  value  of 
total  system  costs  if  the  savings  or 
power  generation  has  the  following 
characteristics: 

(i)  Levelized  costs  of  approximately  35 
mills/kWh  in  constant  1982  dollars; 

(ii)  The  bulk  of  the  savings  or  power  is 
produced  in  the  forecasted  deficit 
period;  and 

(iii)  Ramping  in  to  targeted  resource 
levels.  This  is  characteristic  of  the 
power  or  savings  of  most  resources 
acquired  via  a  program  rather  than  on  a 
site-specific  basis.  This  means  that 
although  some  power  or  savings  is 
obtained  from  the  first  day  of  program 
implementation,  targeted  levels  may  not 
be  realized  for  a  number  of  years. 

(c)  The  cost  ceiling  for  new  generation 
and  conservation  will  rise  from  the  35- 
mills/kWh  level  in  real  terms  as  new 
resources  are  brought  on  later  in  the 
1980's  to  meet  loads  in  the  forecasted 
defidt  period. 

B.  Other  Factors  Considered  in 
Developing  the  Near-term  Resource 
Policy 

In  making  decisions  about  specific 
resources  and  in  future  analyses  of 
resource  mixes,  BPA  will  consider  a 
number  of  additional  factors.  To  the 
extent  that  these  factors  have 
identifiable  dollar  costs,  they  will  be 
included  in  the  least-cost  resource  mix 
analysis. 

1.  Regional  Act  Requirements. 
Requirements  estabhshed  by  the 
Regional  Act  are  a  critical  element  of 


>orth  in  the  regional  plan. 

Z.  Environmental  Issues.  Individual 
resources  must  be  assessed  to  determine 
their  particular  effect  on  environmental 
quality  and.  hence,  whether  the  resource 
is  suitable  to  meet  the  Administrator's 
obligations.  To  the  extent  that  these 
effects  can  be  priced,  they  will  be 
included  in  the  least-cost  mix  analysis. 
Additional  effects  which  can  be 
expressed  in  numbers  (quantified]  but 
not  in  dollars  (priced)  will  also  be  taken 
into  account  before  a  final  resource 
cost-effectiveness  decision  is  made. 
Furthermore,  the  Regional  Act  in  Section 
4.(e)(2]  and  the  National  Environmental 
Pohcy  Act  require  that  environmental 
considerations  be  explicitly  factored 
into  the  overall  resource  decisions. 
Action  on  any  resource,  therefore,  must 
be  made  with  the  most  complete 
information  available  to  the 
Administrator  concerning  the  effect  on 
the  human  and  physical  environment 
from  the  resource  development. 

3.  Lost  Opportunities.  If  a  resource 
can  reasonably  be  delayed  without 
losing  it  to  the  region  or  significantly 
increasing  its  real  costs,  then  this  may 
be  the  appropriate  action.  If  this  is  not 
possible,  consideration  will  be  given  to 
acquiring  the  resource  during  surplus 
periods  if  this  \jrould  prove  cost- 
effective. 

4.  Flexibility.  Increasing  system 
flexibility  is  desirable  to  minimize  costs 
incurred  when  realized  resource 
availability  or  loads  vary  from  those 
projected. 

5.  Isolated  Load  Center  Advantages. 
Most  load  center  production 
considerations,  such  as  delaying  the 
need  to  upgrade  service  to  an  area  or 
minimizing  transmission/distribution 
losses,  will  be  priceable  and  included  in 
the  least-cost  mix  analysis. 

6.  Diversity  and  Continuity.  Two 
factors  which  also  are  considered 
important  in  the  development  of 
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resources  are  developing  a  system 
which  is  not  overly  dependent  on  any 
one  resource  type,  and  maintaining 
continuity  in  resource  development 
programs  to  assure  power  will  be 
available  when  needed. 

Issued  in  Portland,  Oregon,  July  8, 1982. 
Edward  Sienkiewicx, 

Acting  Administrator. 

[FR  Doc.  82-19176  Filed  7-14-82;  8:45  am| 
BtLUNG  CODE  64S0-01-M 


Economic  Regulatory  Administration 

U-Tex  Oil  Co^  Proposed  Remedial 
Order 

Pursuant  to  10  CFR  205.192(c).  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to  U- 
Tex  Oil  Company  (U-Tex)  of  Murray, 
Utah.  This  Proposed  Remedial  Order 
charges  U-Tex  with  pricing  violations  in 
the  amount  of  $502,833.21  connected 
with  the  sale  of  crude  oil  at  prices  in 
excess  of  those  permitted  by  10  CFR  212, 
Subpart  D  during  the  time  period 
October  1, 1975  through  April  30, 1980. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from  )ames  A. 
Martin,  Deputy  Director,  Crude  and  NGL 
Audit  &  Litigation  Support  Group, 
Economic  Regulatory  Administration, 
Department  of  Energy,  P.O.  Box  35228, 
Dallas,  Texas  75235,  or  by  calling  (214) 
767-7401.  Within  fifteen  (15)  days  of 
publication  of  this  notice,  any  aggrieved 
person  may  file  a  Notice  of  Objection 
with  the  Office  of  Hearings  and 
Appeals,  12th  and  Pennsylvina  Ave. 
NW.,  Washington,  D.C.  20461.  in 
accordance  with  10  CFR  206.193. 

Issued  in  Dallas,  Texas,  on  the  16th  day  of 
June  1982. 

James  A.  Martin, 

Deputy  Director,  Crude  andNCL  Audit  and 
Litigation  Support  Group,  Economic 
Regulatory  Administration. 

fFR  Doc.  82-192S1  Filed  7-14-«;  8)46  amj 
BtLLINO  COOE  <4SO-01-«I 


Energy  Information  Administration 
Presurvey  Consultation  Program 

A0EHCY:  Energy  Information 
Administration,  DOE. 

ACTION:  Republication  of  Request  for 
Comments  on  Proposed  Revision  to  the 
Annual  Survey  of  Domestic  Oil  and  Gas 
Reserves,  Form  EIA-23. 

summary:  This  is  a  reissuance  of  a 
previous  Federal  Register  Notice 
published  July  8, 1982,  in  47  FR  29701. 
The  proposed  revised  Form  and 
Instructions  had  been  inadvertentiy 
omitted  from  the  earlier  Notice  and  are 
included  in  this  reissued  request  for 
comment 

At  this  time,  the  EIA  requests 
comments  on  the  revised  Annual  Survey 
of  Domestic  Oil  and  Gas  Reserves,  Form 
EIA-23.  It  is  described  in  the 
Supplementary  Information  section  of 
this  Notice.  Interested  parties  are  asked 
to  review  the  Form  and  its  instructions 
and  provide  comments  to  the 
information  contact  described  below. 

effective:  30-day  comment  period  ■*- 
begins  with  the  date  of  this  notice. 

FOR  FURTHER  INFORMATKM  CONTACT: 

Ted  L.  Madison,  Reserves  and 
Production  Branch;  Energy  Information 
Administration,  Federal  Building,  Mail 
Stop  4430;  12th  Street  and  Pennsylvania 
Avenue,  N.W.;  Washington,  D.C.  20461 
(202)  633-9696. 

SUPPI^MENTARY  INFORMATION:  The  EIA 

has  the  responsibility  to  develop 
credible  and  veritiable  estimates  of 
crude  oil,  natural  gas,  and  natural  gas 
liquids  reserves  and  production.  Fox- 
survey  years  1977  through  1981  these 
data  were  obtained  from  selected  oil 
and  gas  well  operators  by  utilizing  the 
Form  EIA-23. 

Revisions  are  now  proposed  for  the 
Form  EIA-23  prior  to  collection  of  data 
for  survey  year  1982.  These  revisions 
reflect  an  effort  to  reduce  the  reporting 
burden  of  EIA-23  respondents  through 
the  elimination  of  redundant  schedules 
and  the  utilization  of  a  more  space- 
efficient  form  format.  The  proposed 
changes  would  affect  only  Category  I 


and  Category  n  (large  and  intermediate 
sized)  oil  and  gas  well  operators  who 
file  EIA-23.  Tbe  version  of  the  Form 
utilized  by  Category  QI  (sBall)  opsrators 
is  already  designed  for  minimiim 
reporting  burden  and  is  not  proposed  to 
be  revised.  Therefore,  Category  III 
operators  would  be  unaffected  by  these 
changes.  No  new  data  elements  are 
proposed  in  this  revision,  although  the 
relocation  of  some  data  elements  may 
make  them  appear  to  be  new.  The  gas 
commitment  status  data  remains  as 
collected  in  past  surveys  and  would  be 
reported  on  the  proposed  Schedule  B. 

Notable  proposed  changes  are  as 
follows: 

•  The  Part  1  (Summary)  schedules 
would  be  eliminated  for  Category  I  and 
n  operators. 

•  Schedule  1  would  be  eliminated. 
However,  natural  gas  commitment 
status  data  would  still  be  collected  on  a 
separate  schedule. 

•  Rather  than  using  two  different 
schedules.  Category  I  cmd  II  operators 
would  utilize  a  common  schedule  to 
report  reserves  and  production  on  a 
field-level  basis.  Schedule  2  would  be 
eliminated,  with  Schedule  3  modified  for 
use  by  Category  I  and  Category  II 
operators. 

•  Reserves  data  for  four  fields  would 
be  entered  on  one  revised  Schedule  3, 
rather  than  a  single  field  per  schedule  as 
is  now  the  case. 

Printed  below  is  a  draft  revised  Form 
EIA-23  with  instructions,  along  with  a 
suggested  format  for  providing 
comments.  This  format  specifies  areas 
of  particular  interest  to  the  DOE  and 
also  provides  opportimity  for  reviewers 
to  comment  on  issues  of  concern  to 
them.  The  use  of  this  format  is  not 
required,  but  it  will  facilitate  DOE'S 
ability  to  address  comments  in  a  timely 
manner.  Please  review  the  revised  Form 
and  send  your  comments  within  30  days 
of  this  notice  to  the  above  address. 

Issued  in  Washington,  D.C,  July  9, 1982. 
Yvonne  M.  Bisiiop, 

Director,  Statistical  Standards  Energy 
Information  Administration. 

Mima  oooE  •4S0-01-H 
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Caiifomia  -  Coastal  Region  Onchora CA 
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Comment  Fonnat 

The  following  is  the  suggested  format 
for  providing  comments  on  the  revised 
Form  EIR-23,  "Annual  Survey  of 
Domestic  Oil  and  Gas  Reserves." 

1.  What  is  the  basis  of  your  interest  in 
this  annual  siuvey  of  oil  and  gas 
reserves  (e.g.,  are  you  a  potential 
respondent,  consultant,  oil  and  gas 
analyst,  corporate  planner,  etc.)? 

2.  Do  the  instructions  provide  enough 
information  to  enable  you  to  complete 
the  Form  and  are  the  instructions 
sufficiently  clear?  If  not,  which 
instructions  require  further  clarification? 

3.  Should  additional  items  be  defined? 
Please  list,  if  any. 

4.  Is  the  Form  layout  easy  to  follow 
and  understand?  What  changes  would 
you  suggest  to  improve  the  clarity  of  the 
Form  while  retaining  identical 
information  content? 

5.  Given  a  choice,  would  you  or  your 
organization  prefer  to  retain  the  current 
Form  or  adopt  the  proposed  revision? 

6.  If  you  or  your  firm  were  a 
respondent  to  past  Form  EIA-23 
surveys:  (a)  What  is  your  estimate  of  the 
one-time  cost  and  personnel  hours 
necessary  to  accommodate  the  revised 
Form  in  your  response  procedures?  (b) 
What  is  your  estimate  of  the  on-going 
cost  and  personnel  hours  necessary  to 
respond  to  the  entire  Form  on  a 
continuing  annual  basis?  (c)  What  is 
your  estimate  of  the  on-going  cost  and 
personnel  hours  required  in  providing 
only  the  gas  commitment  data  coDected 
on  Schedule  B? 

|FR  Doc.  82-19049  Filed  7-14-S2:  8:45  am] 
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The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD]  is  in  million 
cubic  feet  (MMCa^.  An  (*)  before  the 
Control  [JD)  number  denotes  additional 
purchasers  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 
under  18  CFR  275.206,  at  the 
Commission's  Division  of  Public 
Information,  Room  1000,  825  North 
Capitol  St.,  Washington,  D.C.  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Commission  on  or  before  July  30, 1982. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  102-1:  New  OCS  lease 

102-2:  New  well  (2.5  mile  rule) 

102-3:  New  well  (1000  ft  rule) 

102-4:  New  onshore  reservoir 

102-5:  New  reservoir  on  old  OCS  lease 
Section  107-DP.  15,000  feet  or  deeper 

107-GB:  Geopressured  brine 

107-CS:  Coal  seams 

107-DV:  Devonian  shale 

107-PE:  Production  enhancement 

107-TF:  New  tight  formation 

107-RT:  Recompletion  tight  formation 
Section  108:  Stripper  well 

108-SA:  Seasonally  affected 

108-ER:  Enhanced  recovery 

108-PB:  Pressure  buildup 
Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc.  8Z-19108  Filed  7-14-«2:  8:45  am] 
BILUNQ  CODE  6717-«t-M 
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The  above  noticei  of  detenmnatton 
were  received  from  the  indicated 
jurisdictional  agencies  by  die  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
detenninations  are  indicated  by  a  ly 
before  the  section  code.  Estimated 
aimual  production  [PROD]  is  in  million 
cubic  feet  (MMCF).  An  (*)  before  the 
Control  QD]  number  denotes  additional 
purchasers  listed  at  the  end  of  the 
notice. 

llie  applications  for  determinatioo  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 
under  18  CFR  275.206,  at  the 
Commission's  Division  of  Public 
Information.  Room  1000.  825  North 
Capitol  St..  Washington,  D.C  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204.  file  a  protest  with  the 
Commission  on  or  before  }uly  30, 1982. 

Categories  widiin  eadi  NCPA  section 
are  indicated  by  the  following  codes: 

Section  lOZ-1:  New  OCS  lease 

102-2:  New  well  (2.5  mile  rule) 

102-3:  New  well  (1000  ft  rule) 

102-4:  New  onshore  reservoir 

102-5;  New  reservoir  on  old  OCS  lease 
Section  107-OP:  15.000  feet  or  deeper 

107-GB:  Geopressured  brine 

107-CS:  Coal  seams 

107-DV:  Devonian  shale 

107-PE:  Production  enhancement 

107-TF:  New  tight  formation 

107-RT:  Recompletion  tight  fonnatioa 
Section  lOSfStripper  well 

106-SA:  SeasonaUy  affected 
I  108-ER:  Enhanced  recovery 
I     108-PB:  Pressure  buildup 

Kenneth  F.  Plumlt, 

Secretary. 

[FR  Ooa  SZ-ma*  Piled  7-14-SJ!;  •.■«$  ai^ 
BILUNQ  CODE  S717-VI-« 


[Dockat  Na  ER82-51S-000] 

American  Electric  Pcnver  Service 
Corpn  and  Caroiina  Power  and  Ught 
Co.;  Order  Accepting  Rate  for  FiBng, 
Aclcnowledging  Intervention,  and 
Eatablishlng  Hearing  Procedures 

I     Issued:  July  8, 1982. 

On  May  11, 1982,  Carolina  Power  and 
Light  Company  (CP&L)  and  the 
American  Electric  Power  Service 
Corporation  (AEP),  on  behalf  of 
Appalachian  Power  Company  (APC), 
submitted  for  filing  increases  in  their 
interchange  demand  charges  for  short 
and  limited-term  power  firom  $1.05  to 
$1.25/kW/week  and  fiom  $5.50  to  $8.50/ 
kW/month,  respectively. 'The  same  rate 


levels  were  previoasly  accepted  for 
filing  as  they  apply  to  AEP  by  letter 
dated  November  10. 1981,  in  Docdcet  No. 
ER81-774-000.  and  were  accepted  as  to 
APC  by  letter  dated  March  23. 1982.  in 
Docket  No.  ER82-2ge-000.  CP&L  is 
currently  proposing  Aese  rates  for  die 
first  time. 

Notice  of  the  filing  was  issued  on  May 
19, 1982,  with  responses  due  on  or 
before  June  4, 1982.  The  Public  Service 
Commission  of  West  Virginia  filed  a 
timely  notice  of  intervention  in  which  it 
requested  a  hearing.  The  West  Virginia 
Commission  expresses  concern  that 
APC  is  not  mtocimizing  its  revenues  from 
non-firm  interchange  services  imder  the 
proposed  rates.  The  intervener  appears 
to  be  suggesting  that  inadequate 
revenues  from  such  sales  (and 
correspondingly  inadequate  revenue 
credits  to  the  cost  of  service  applicable 
to  APC's  firm  customers]  would  be 
detrimental  to  firm  service  customers  in 
West  Virginia. 

On  June  18, 1962,  APC  filed  a  response 
to  PSCWVs  notice  of  intervention.  It 
notes  that  the  rates  involved  here  are 
under  voluntary  service  schedules 
between  APC  and  CP&L  and  are 
reciprocal  in  nature  so  diat  at  a  given 
time  a  party  may  be  either  a  seller  or  a 
buyer  of  one  or  more  of  the  available 
interchange  services.  Rates  must  be 
such,  according  to  APC  to  induce  both 
suppliers  and  purchasers  to  use  these 
services.  It  states  that  additional 
increases  in  the  rates  would  lessen  its 
ability  to  compete  for  sales  in  the 
interchange  market  APC  states  that  a 
hearing  is  therefore  unnecessary. 

Discussion 

The  timely  filed  notice  of  intervention 
is  sufficient  to  initiate  the  West  Virginia 
Commission's  participation  in  this 
proceeding. 

As  noted  above,  rates  identical  to 
those  currently  proposed  were 
previously  accepted  for  filing  as  to  APC. 
As  applied  to  both  APC  and  CP&L,  our 
preliminary  review  suggests  that  the 
short  and  limited-term  charges  provide  a 
fair  contribution  to  the  capital  costs 
otherwise  borne  by  the  firm  service 
customers.  No  challenge  has  been  raised 
with  respect  to  CP&L's  rates  filing  and 
the  intervener  commission,  in 
challenging  APC's  proposed  rate,  has 
not  requested  suspension.  Inasmuch  as 
the  West  Virginia  Commission  is 
essentially  suggesting  the  need  for  yet  a 
further  increase  in  APCs  proposed 


'Rate  Schedule  Detignations: 


(1)  Appalachian  Powar  Company  Supplement  No. 
12  to  Rate  Schedule  FPC  Na  24  (Supersedes 
Supplement  No.  11). 

(2)  Carolina  Power  &■  Light  Company  Supplement 
No.  7  to  Rate  Schedule  FPC  No.  44  (Supersedes 
Supplement  No.  6  and  Concuis  (1)  above). 


rates,  any  relief  found  to  be  warranted 
would  be  prospective  in  effect;  thus, 
suspension  and  a  refund  obligation  are 
inappropriate.  Nonetheless,  we  believe 
that  the  West  Virginia  Commission 
should  be  provided  an  opportunity  to 
pursue  its  claims.  Accordingly,  we  shall 
accept  the  rates  for  filing  to  become 
effective,  without  suspension,  and  we 
shall  initiate  a  hearing  concerning  the 
justness  and  reasonableness  of  the  rates 
filed  on  behalf  of  APC 

AEP  requests  that  the  Commission 
waive  the  notice  requirements  and 
permit  a  May  1, 1962  effective  date  for 
the  revised  rates.  It  states  that  the 
proposed  rate  is  on  file  with  respect  to 
other  bilateral  agreements,  and  that  this 
service  is  being  provided  to  other 
customers  at  the  proposed  rate.  Neither 
CP&L  nor  the  West  Virginia  Commission 
objects  to  tfie  waiver  and  the  only 
challenge  to  APC's  proposed  rates 
consists  of  an  argument  that  these  rates, 
which  are  higher  than  those  currently  in 
effect  may  nonetheless  not  be  cost- 
compensatory.  Under  these 
circxmistances,  we  find  that  good  cause 
exists  for  waiver  of  notice  and  we  shall 
permit  a  May  1, 1962  effective  date. 

The  Commission  orders: 

(A)  AEFs  request  for  waiver  of  the 
notice  requirements  is  hereby  granted 
for  good  cause  shown. 

(B)  The  rates  filed  in  this  docket  by 
CP&L  and  by  AEP,  on  behalf  of  APC.  are 
hereby  accepted  for  filing,  to  become 
effective  on  May  1, 1962,  without 
suspension. 

(C)  Pursuant  to  the  authority 
contsiined  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
section  402(a)  of  ^e  Department  of 
Energy  Organization  Act  and  by  the 
Federal  Power  Act,  particularly  sections 
205  and  206  thereof,  and  ptirsuant  to  the 
Commission's  Rules  of  Practice  and 
Procedure  and  the  regulations  under  the 
Federal  Power  Act  (18  CFR,  Chapter  I),  a 
public  hearing  shall  be  held  concerning 
the  justness  and  reasonableness  of 
APCs  short-  and  limited-term  rates. 

(D)  A  presiding  administrative  law 
judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge,  shall 
convene  a  conference  in  this  proceeding 
to  be  held  widiin  approximately  fifteen 
(15)  days  of  the  date  of  this  order,  in  a 
hearing  room  of  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C 
20426.  Hie  presiding  judge  is  authorized 
to  establish  procedural  dates  and  to  rule 
on  all  motions  (except  motions  to 
consoUdate  or  sever  and  motions  to 
dismiss)  as  provided  in  this 
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Commission's  Rules  of  Practice  and 
Procedure. 

(E)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Kenneth  F.  Phnnb, 

Secretary. 

[FR  Doc.  aZ-MlSi  FUed  7-14-12:  ftIS  am] 

wujma  oooE  ttiT-vt-m 

[Docket  No.  ER«2-16<H)00] 

Centel  Corp^  Order  Granting  Motion 
To  Collect  Interim  Rates  Pending 
Commission  Action  on  Settlement 
Proposal 

Issued:  July  9. 1982. 

On  June  4, 1982,  Centel  Corporation 
(formerly  Central  Telephone  and 
Utilities  Corporation)  Bled  a  joint 
motion  with  its  intervenor  customers 
seeking  Commission  approval  to  permit 
Centel  to  bill  its  customers,  starting  June 
1. 1982,  at  rates  based  on  a  settlement  of 
the  proceeding  in  this  docket.  The  Joint 
motion  indicates  that  a  settlement  in 
principle  has  been  reached  and  seeks 
waiver  of  applicable  notice 
requirements.  The  motion  also  provides 
for  a  potential  surcharge  for  Centel  to 
collect  the  difference  between  its 
originally  filed  rates  and  the  lower 
settlement  rates  in  the  event  that  a 
settlement  agreement  is  not  finalized  by 
June  15, 1982,  or  if  the  setUement  is  not 
approved  by  the  Commission.  For  the 
reasons  stated  below,  we  shall  grant  the 
motion. 

Centel  filed  its  originally  proposed 
rates  on  December  18, 1981.  By  order 
issued  on  February  16, 1982. 18  FERC 
^61,132,  the  Commission  accepted  the 
proposed  rates  for  filing  (as  modified  by 
summary  disposition),  suspended  them 
until  February  18, 1982,  and  ordered  a 
hearing.  SetUement  negotiations  among 
the  parties  have  since  resulted  in  a 
settlement  in  principle  and  Centel  states 
that  a  formal  settlement  agreement  will 
be  filed  in  the  near  future. 

The  joint  motion  is  designed  to  make 
the  lower  setUement  rates  immediately 
available  and  to  minimize  Centel's 
potential  refund  liabihty.  As  noted,  if 
the  settlement  is  not  approved,  the  joint 
motion  seeks  authorization  for  Centel  to 
collect,  over  a  period  of  time  equivalent 
to  the  period  of  time  that  the  setUement 
rates  were  in  effect,  a  surcharge  (also 
subject  to  refund)  designed  to  enable 
Centel  to  recover  the  difference  between 
revenues  collected  under  the  setUement 
rates  and  the  revenues  that  would  have 
been  collected  under  the  filed  rates  for 
the  period  of  time  when  the  setUement 
rates  were  in  effect.  The  requested 


surcharge  also  would  include  interest 
(subject  to  refund]  to  be  computed  in 
accordance  with  section  35.19a  of  the 
Commission's  regvdations.  The  affected 
customers  have  joined  in  all  aspects  of 
the  motion  and  the  Commission  staff  is 
said  to  concur  in  the  parties'  requests. 
Under  the  circumstances,  we  believe 
that  the  pubhc  interest  will  be  served  by 
granting  the  joint  motion. 

Pursuant  to  sections  35.1(e),  35.11.  and 
35.17(b)  of  the  Commission's  regulations, 
we  find  that  good  cause  exists  to  permit 
the  collection  of  the  setUement  rates 
(subject  to  refund)  as  of  June  1, 1982,' 
until  such  time  as  the  Commission  acts 
on  the  setUement  agreement  to  be  filed 
by  Centel.  This  order,  however,  shall  be 
without  prejudice  to  our  subsequent 
determination  on  the  merits  of  the 
proposed  setUement. 

The  Commission  orders: 

(A)  The  motion  filed  by  Centel  and  the 
intervenors  on  June  4, 1982,  requesting 
permission  for  Centel  to  collect  reduced 
setUement  rates  in  lieu  of  its  originally 
filed  rates  is  hereby  granted. 

(B)  Good  cause  having  been  shown, 
Centel  is  hereby  authorized,  pursuant  to 
sections  35.1(e),  35.11.  and  35.17(b)  of  the 
Commission's  regulations,  to  collect, 
subject  to  refund,  the  setUement  rates 
reflected  in  the  joint  motion  from  June 
1,1982,  until  final  Conmiission  action  on 
the  settlement.  In  the  event  that  the 
settlement  is  not  approved,  the 
provisions  of  the  joint  motion  shall 
apply  as  to  rates  for  the  interim  period. 

(C)  The  Secretary  shall  prompUy 
pubUsh  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Kenneth  F.  Plumb. 

Secretary. 

[FR  Doc  82-in«6  PUmI  7-14-a2i  MS  wn| 
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[Dodtet  No.  ERS2-375-000] 

Quit  Statee  Utilities  Co.;  Order 
Accepting  for  Rling  and  Suspending 
Rates,  Granting  Intervention,  Denying 
Motione  To  Reject,  Granting  Summary 
Disposition  In  Part,  Granting  Waiver  In 
Part,  and  Estabilstiing  Hearing  and 
Price  Squeeze  Procedures 

Issued:  July  9, 1982. 

On  March  10, 1982,  as  completed  on 
May  10, 1982,*  Gulf  States  Utilities 


'  According  to  the  motion,  bills  for  service 
rendered  on  or  after  )une  1, 196Z  will  not  l>e  issued 
unUl  July  6, 1982. 

'  By  letter  dated  April  22, 108Z  the  company  was 
advised  that  its  original  lender  was  deficient. 


Company  (GSU)  tendered  for  filing 
revised  rates  for  service  to  its  rural ' 
electric  cooperative  and  wholer ale     ^ 
mimicipal  customers.*  GSU  alst  has 
applied  for  permission  to  inclu(|B 
construction  work  in  progress  (CWIP)  In 
rate  base  prospectively.  The  proposed 
rates  would  residt  in  increased  revenues 
of  approximately  $33.3  million 
(exclusive  of  CWIP)  and  $63.7  ihillion 
(including  CWIP)  based  on  the  '.alendar 
1982  test  year.  GSU  requests  w;  jver  of 
the  notice  requirements  and  an  effective 
date  of  May  9, 1982.  60  days  aft^r  the 
original  submittal. 

GSU  also  proposes  to  modify  its  fuel 
adjustment  clause  to  recover  (1) 
capacity  charges  paid  to  cogenerators 
and  small  power  producers,  and  (2) 
capacity-related  costs  associated  with 
economy  energy  pur(::hases. 

Notice  of  GSU's  filing  was  issued  on 
March  16. 1982,  with  comments  due  on 
or  before  April  1, 1982.  On  April  1, 1982, 
the  Sam  Raybum  Mimicipal  Power 
Agency  (SRMPA)  and  Uie  City  of 
College  Station,  "rexas  (CoUege  Station) 
each  filed  a  petition  to  intervene, 
protest  and  motions  for  partial 
siunmary  rejection  and  phasing.  SRMPA 
and  College  Station  request  siunmary 
rejection  of  GSU's  proposed  demand 
ratchet  and  GSU's  proposed  fuel 
adjustment  clause.  SRMPA  and  College 
Station  request  a  five  month  suspension, 
raising  nine  cost  of  service  issues,  and 
request  that  GSU's  CWIP  apphcation  be 
considered  in  a  separate  phase  of  the 
proceeding. 

Also  on  April  1, 1982,  the  Towns  of 
Abbeville,  Kaplan,  Gueydan.  Rayne. 
Welsh,  Plaquemine,  new  Roads,  and  St. 
Martinsville,  Louisiana,  and  the  Towns 
of  IGrbyville,  Newton,  and  Caldwell, 
Texas,  each  fUed  a  petition  to  intervene, 
protest,  request  for  rejection  or  a  five 
month  suspension  and  hearing.  On  April 
2, 1982.  the  Town  of  Erath,  Louisiana 
(hereinafter  referred  to,  together  with 
the  aforementioned  petitioners,  as  the 
Municipal  Customers),  filed  a  similar 
pleading.  The  Mimicipal  Customers 
request  rejection  of  the  filing,  claiming 
that  GSU  did  not  provide  sufficient 
information  to  comply  with  §  35.13(h)  of 
the  Commission's  regulations,  that 
GSU's  proposal  to  recover  capacity 
charges  paid  to  cogenerators  and  small 
power  producers  and  capacity-related 
costs  associated  with  future  economy 
energy  purchases  through  its  fuel 
adjustment  clause  violates  S  35.14  of  the 
Commission's  regulations,  and  that  the 
proposed  fuel  adjustment  clause  is 
algebraically  defective.  Alternatively, 


*See  Attachment  A  for  customers  and  rate 
schedule  designation. 


the  Municipal  Customers  request  a  five 
month  suspension  and  summary 
rejection  of  GSlTs  proposed  demand 
ratchet.  Additionally,  the  Municipal 
Customers  raise  various  other  cost  of 
service  issues  and  allege  price  squeeze. 
The  Mimicipal  Customers  further 
request  that  GSlTs  CWIP  application  be 
phased,  and  considered  only  after  a 
final  Commission  determination  of  the 
other  issues  raised. 

Sam  Raybum  G&T.  Inc.  (SRGftT)  filed 
a  timely  petition  to  intervene  and 
motion  for  summary  disposition  on  April 
1. 1982.  SRG&T  requests  summary 
disposition  of  GSlTs  failure  to 
synchronize  interest  expense.  GSLTs 
treatment  of  a  cancelled  nuclear  unit  as 
plant  held  for  future  use,  and  GSU's 
proposed  demand  ratchet.  SRGftT  also 
requests  a  five  month  suspension, 
raising  a  number  of  cost  of  service 
issues. 

On  April  1. 1982.  Brazos  Electric 
Power  Corporation.  Inc.  [Brazos) 
petitioned  to  intervene,  protested,  and 
requested  initiation  of  price  squeeze 
procedures  and  a  maximum  suspension. 
In  support  of  its  requests,  Brazos  also 
raises  a  variety  of  cost  of  service  issues. 
On  April  1. 1982,  Cajun  Electric  Power 
Corporation.  Inc.  (Cajun)  filed  a  petition 
to  intervene,  protest,  request  for 
rejection  or  suspension,  and  motion  for 
summary  disposition.  Like  the  Municipal 
Customers.  Cajun  requests  rejection  of 
GSU's  filing,  claiming  non-compliance 
with  S  35.13  of  the  regulations,  that 
GSU's  proposed  fuel  adjustment  clause 
violates  section  35.14  of  the  regulations, 
and  that  the  fuel  clause  is  algebraically 
defective.  Alternatively,  Cajun  requests 
that  GSU  be  ordered  to  supplement  its 
filing  to  comply  with  8S  35.13  and  35.14 
and  requests  summary  rejection  of 
GSU's  failure  to  synchronize  interest 
expense,  GSU's  inclusion  of  short-term 
debt  In  its  capital  structure,  and  GSU's 
proposed  demand  ratchet.  Additionally, 
Cajun  requests  that  GSU's  CWIP 
application  be  phased  and  considered 
after  a  final  Commission  determination 
of  the  other  issues  raised. 

On  April  1. 1982,  the  City  of  Lafayette. 
Louisiana  (Lafayette)  filed  a  protest, 
petition  to  intervene,  motion  to  reject, 
request  for  issuance  of  deficiency  letter 
and/or  request  for  a  five  month 
suspension  of  the  transmission  rate 
increase.  Lafayette  requests  rejection  of 
GSU's  fihng,  summary  rejection  of 
GSU's  proposal  to  charge  transmission 
customers  for  losses,  or  issuance  of  a 
.  deficiency  letter.  Lafayette  also  requests 
summary  rejection  of  GSU's  inclusion  of 
transmission  facilities  below  138  kV  in 
the  rate  for  Lafayette  on  the  grounds 
that  such  inclusion  is  discriminatory. 
Additionally,  Lafayette  requests  that 
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acceptance  of  the  filing  be  conditioned 
on  GSU's  assurance  that  it  does  not 
provide  for  double  recovery  of 
transmission  costs. 

On  April  19, 1962.  GSU  answered  the 
various  pleadings.  GSU  opposes 
rejection,  the  requests  for  summary 
disposition,  and  the  requests  for  a  five 
month  suspension.  Additionally,  GSU 
requests  that  the  Commission  rule  that 
price  squeeze  is  not  an  issue  in  this 
proceeding,  and  requests  that  a  separate 
hearing  on  its  CWIP  application  be  held 
immediately  after  the  receipt  of 
evidence  on  the  other  hand.  GSU 
indicates  that  its  CWIP  request  is  based 
on  the  Commission's  pending  CWIP 
rulemaking  rather  than  the  existing 
standards  set  forth  in  section  2.16  of  the 
regulations. 

On  April  27, 1982.  Leroy  E.  Swift  filed 
a  letter  noting  that  GSU  is  the  main 
power  supplier  to  the  Sam  Houston 
Electric  Cooperative,  Inc.  (SHECO)  and 
that  electric  bills  are  of  some  concern  to 
the  rural  customers  of  SHECO.  Mr.  Swift 
requests  that  the  Commission  consider 
GSU's  wholesale  rate  filing  very 
carefully. 

On  May  12. 1982,  Congressman  Bill 
Patman  submitted  a  letter  on  behalf  of 
the  City  of  Caldwell,  Texas,  noting  that 
the  requested  rate  increase  would  create 
a  heavy  financial  burden  on  fixed  and 
low  income  residents  of  Caldwell,  and 
protesting  GSU's  request  for  inclusion  of 
CWIP  in  rate  base.  Congressman 
Patman  requests  a  five  month 
suspension  of  the  non-CWIP  rates  and 
rejection  of  GSU's  CWIP  application. 
On  May  2a  1962,  Lafayette  filed  a 
letter  claiming  that  the  additional 
information  filed  by  GSU  on  May  10, 
1982,  in  response  to  the  earlier 
deficiency  letter,  did  not  cure  the 
deficiencies  alleged  by  Lafayette  in  its 
petition  to  intervene  with  respect  to  the 
transmission  rate  schedules.  Lafayette 
requests  the  issuance  of  a  further 
deficiency  letter  of  rejection  of  the  filing. 

By  letter  dated  May  24, 1982,  GSU 
requested  that  the  Conunission 
disregard  Lafayette's  letter  of  May  20, 
1982.  Alternatively,  GSU  requests 
consideration  of  its  responses  to 
Lafayette's  contentions  contained  in 
GSU's  answer  filed  on  April  19. 1982, 
and  claims  that  Lafayette's  contention 
as  to  the  possibility  of  a  double  billing  is 
an  issue  for  hearing  rather  than  a  basis 
for  rejection  of  conditional  acceptance 
of  the  filing. 

On  May  25, 1982,  Brazos  and 
Lafayette  filed  responses  to  GSlTs 
request  for  wavier  of  the  notice 
requirements.  Brazos  opposes  waiver  on 
the  grounds  that  such  waiver  would 
constitute  retroactive  ratemaking. 
Lafayette  again  claims  that  GSU  has  not 


cured  deficiencies  in  its  transmission 
rate  filing  and  that  the  proposed 
transmission  rates  are  substantially 
excessive. 

On  June  4. 1982,  GSU  filed  a  letter  in 
further  support  of  its  request  for  waiver 
of  notice,  noting  that  its  Nelson  Nuclear 
Unit  No.  6  was  placed  in  commercial 
operation  on  May  31, 1982,  and  that  as  a 
result,  if  the  rates  are  not  allowed  to 
become  effective  as  requested.  GSlTs 
customers  will  immediately  realize  the 
benefit  of  substantial  fuel  cost  savings 
without  the  concurrent  obligation  of 
contributing  to  associated  units  costs. 

On  June  4. 1982,  Cajun  filed  a 
supplement  to  its  petition  to  intervene 
and  response  to  GSlTs  further 
submittals.  Cajim  reaffirms  its  position 
with  respect  to  its  request  for  rejection 
or  summary  disposition  and  a  five 
month  suspension.  Additionally,  Cajun 
opposes  GSlTs  request  for  waiver  of  the 
notice  requirements,  arguing  retroactive 
ratemaking  and  the  absence  of  good 
cause  for  waiver.         i 

Discussion 

The  Commission  finds  that 
participation  in  this  proceeding  by  the 
petitioners  is  in  the  public  interest 
Furthermore,  given  the  early  stages  of 
the  proceeding,  the  interest  of  the  Town 
of  Erath  as  an  affected  customer,  and 
the  fact  that  its  petition  was  only  one 
day  late,  we  find  that  good  cause  exists 
to  permit  that  customer  to  intervene  out 
of  time.  Accordingly,  each  of  the 
petitions  to  intervene  will  be  granted. 

Having  considered  the  pleadings,  as 
well  as  GSlTs  submittals,  we  find  that 
the  proposed  rates  should  not  be 
summarily  rejected  inasmuch  as  the 
submittal,  as  supplemented  by  GSlTs 
filing  on  May  10. 1982.  substantially 
complies  with  the  Commission's  fiUng 
requirements.* 

As  to  Lafayette's  contentions  with 
respect  to  the  transmission  rate 
schedules,  we  believe  the  more 
appropriate  course,  in  light  of  the  fact 
that  the  existing  billing  provisions  and 
rate  designs  have  not  been  cdtered,  is  to 
consider  these  matters  on  the  basis  of 
an  evidentiary  hearing.  Accordingly,  we 
shall  deny  Lafayette's  motion  to  reject 

We  shall  also  deny  the  requests  for 
summary  rejection  of  GSU's  demand 
ratchet  and  inclusion  of  a  revolving  line 
of  credit  in  its  capital  structiu^.  Since 
the  demand  ratchet  has  not  changed 
from  GSlTs  prior  rates  and  because  the 
notes  comprising  the  contested  debt 
obligation  do  not  become  payable  until 


*  See  Municipal  Light  Boards  of  Reading  and 
Wakefield,  Mauachusetts  v.  PPC.  4S0  F.  2d  IMl 
{D.&  car.  1971). 
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1986.  we  believe  that  these  matters 
should  be  addressed  at  hearing. 

Concerning  the  Municipal  Customers' 
and  Cajun's  contentions  with  respect  to 
GSlTs  request  to  recover  capacity 
charges  paid  to  cogenerators  and  small 
power  producers  through  the  fuel 
adjustment  clause,  we  find  that  GSU  has 
not  shown  good  cause  for  waiver  of 
§  35.14  of  the  Commission's  regulations 
and  that  the  company's  proposal  may 
result  in  excess  collections.  Accordingly. 
GSU  will  be  ordered  to  file  a  revised 
fuel  adjustment  clause,  consistent  with 
this  order,  without  prejudice  to  the 
company's  opportunity  to  show  at 
hearing  good  cause  for  the  requested 
fuel  clause  treatment.* 

GSU  also  seeks  permission  to  recover 
capacity-related  costs  associated  with 
future  economy  energy  purchases 
through  its  fuel  adjustment  clause.  A 
similar  proposal  was  previously  made  to 
the  Commission  by  Florida  Power  & 
Light  Company  (FP&L).  In  considering 
that  prior  request,  we  noted  that: 

Arguably  *  *  *  where  energy  is  purchased  on 
an  economic  dispatch  basis  and  demand 
costs  are  being  incurred  solely  to  reduce 
energy  costs  (that  is,  the  purchase  is 
unnecessary  with  respect  to  adequacy  of 
reserves],  such  purchases  would  not  be 
inconsistent  with  the  intent  of  section  35.14.* 

We  note  that  GSU  is  proposing  to 
recover  these  capacity-related  costs 
through  the  fuel  clause  only  where  such 
power  is  purchased  solely  for  purposes 
of  reducing  energy  costs  and  where  the 
total  cost  per  kilowatt  hour  is  below 
GSU's  incremental  fuel  cost  Although 
this  would  represent  a  departure  from 
the  letter  of  the  Commission's 
regulations,  those  regulations  were 
established  in  a  very  different  economic 
environment  in  which  capacity  costs 
were  rarely  inctured  for  reasons  other 
than  meeting  reserve  requirements.  It 
was  therefore  found  to  be  appropriate  to 
deny  automatic  passthrough  of  capacity 
costs  in  the  fuel  clause.  Where, 
however,  as  here,  the  capacity  costs  are 
incurred  solely  to  reduce  the  overall 
energy  cost,  we  believe  that  it  is 
appropriate  and  desirable  to  allow  such 
a  passthrough  and  to  thereby  encourage 
more  economical  power  purchases 
which  benefit  the  customers  as  well  as 
the  company.  We  therefore  find  good 
cause  to  waive  the  requirements  of 
S  35.14  and  to  permit  Gulf  States  to  pass 
such  costs  through  its  fuel  clause, 
without  fihng  each  time.  The  fuel  costs 
so  collected  shall  be  subject  to  refund 
pending  a  hearing  on  the  questions  of 
the  computation,  oversight,  and 


operation  of  this  particular  fuel  clause. 
However,  we  reiterate  our  cxirrent  view 
that  a  passthrough  of  capacity  costs, 
inciured  solely  to  reduce  energy  costs  as 
described  above,  is  in  the  pubhc 
interest 

We  note  that  GSU's  proposed  fuel 
clause,  unlike  the  typical  clause, 
includes  a  separate  base  cost  for 
demand  charges  associated  with 
economy  energy  purchases.  However,  as 
pointed  out  by  the  intervenors.  the 
adjustment  mechanism  is  designed  in 
such  way  that  it  would  reflect  only 
increases  in  economy  transaction 
demand  costs  above  the  level  reflected 
in  the  test  period  base.  In  order  to 
assure  that  the  clause  operates 
equitably,  we  shall  direct  GSU  to  modify 
its  proposed  fuel  adjustment  clause  so 
that  demand  costs  are  also  reflected  in 
billings  when,  as  a  result  of  economy 
energy  purchases,  demand  costs  are 
lower  than  those  inluced  in  the  fuel 
included  base. 

We  note  that  GSU  has  not 
synchronized  the  interest  expense  used 
in  the  income  tax  calculation  with  the 
interest  portion  of  the  claimed  rate  of 
return.  "The  company,  however, 
indicated  in  its  answer  to  the  petitions 
to  intervene  that  it  would  agree  to  refile 
its  rates  reflecting  a  synchronized 
interest  deduction.  Commission  policy 
and  practice  have  consistently  required 
the  computation  of  the  long-term  debt 
cost  component  of  the  interest  expense 
tax  deduction  as  the  product  of  a 
utility's  allocated  rate  base  and  the 
weighted  cost  of  long-term  debt.* 
Accordingly,  we  shall  require  GSU  to 
file  revised  rates  consistent  with  such 
Commission  precedent. 

The  Commission  also  notes  that  GSU 
has  included  in  its  rate  base  costs 
relating  to  the  cancelled  Blue  Hills 
Nuclear  Project  and  that  its  present 
construction  program,  which  extends 
through  the  early  1990' s.  does  not 
include  construction  of  a  generating 
plant  at  the  Blue  Hills  site.  Commission 
Order  Na  420  (January  7. 1971)  permits 
only  the  cost  of  land  held  for  future  use 
to  be  included  in  rate  base  in  the 
absence  of  a  definite  plan.  Accordingly, 
consistent  with  Order  No.  420  and 
estabUshed  Commission  precedent 
precluding  rate  base  inclusion  of 
cancelled  plant  ^  GSU.  hi  refiling  its 


*  See  Florida  Power  8'  Light  Company,  Docket  No. 
ERSl-SaS-OOO  (September  2. 1981). 


•Sw  Public  Senrict  Company  of  New  Mexico, 
Opinion  Na  133. 17  FERC  1  61.123  (1981):  Union 
Electric  Company.  Opinion  No.  94,  12  FERC  \  61,239 
(1980);  Alabama  Power  Company.  Docket  No,  E- 
8851.  Opinion  Na  M  (August  1. 1879). 

'  £^.,  New  EnaJand  Power  Company,  Opinion  No. 
49  duly  19. 1979). 


rates,  will  be  required  to  reduce  its  rate 
base  by  the  amount  of  the  non-land 
property  related  to  the  cancelled  Blue 
Hills  Nuclear  Project 

In  addition.  GSU's  filing  does  not 
comply  with  {  35.25  of  the  Commission's 
regulations  and  Order  No.  144-A  in  that 
GSU  has  failed  to  normalize  all  timing 
differences  required  therein.  Therefore, 
we  shall  also  require  GSU  to  revise  its 
rates  and  cost  of  service  statements  to 
reflect  tax  normalization  procedures 
consistent  with  Order  No.  144-A  and 
§  35.25  of  the  regulations.*  Such  cost 
data  should  clearly  indicate  how  and  to 
what  extent  GSU  has  reflected 
Accelerated  Cost  Recovery  System  tax 
depreciation  deductions  and 
normalizations  in  its  cost  of  service. 

The  Commission  recently  initiated  a 
rulemaking  proceeding  concerning  the 
standards  for  including  CWIP  in  rate 
base.*  In  order  to  maintain  the  status 
quo  ante  pending  further  Commission 
action  and  to  avoid  any  prejudice  to  rate 
case  participants,  the  Commission  has 
since  set  for  hearing  several  CWIP 
applications  but  has  phased  that  issue  to 
follow  the  rulemaking  proceeding.  •"* 
Since  GSU  states  that  it  does  not  seek 
CWIP  on  the  basis  of  financial  distress, 
but  on  the  basis  of  the  proposed        .^ 
rulemaking,  we  conclude  that  this      ^ 
approach  is  particularly  appropriate  hi 
the  instant  case.  Accordingly,  the 
Commission  will  phase  consideration  of 
GSU's  CWIP  appUcation.  to  be 
considered  at  the  conclusion  of  the    « 
rulemaking  proceeding. 

Our  preliminary  examination  of  the 
filing  and  the  pleadings  indicates  that 
GSU's  proposed  non-CWIP  rates  have 
not  been  shown  to  be  just  and 
reasonable  and  may  be  unjust 
unreasonable,  undtily  discrimina  lory  or 
preferential  or  otherwise  unlawfil. 
Accordingly,  we  shall  accept  the 
proposed  non-CWIP  rates  for  filing,  es 
modified  by  sumimary  disposition,  and 
we  shall  suspend  them  as  ordered 
below.  } 

We  recently  addressed  the 
Commission's  suspension  policy  in  West 
Texas  Utilities  Company,  Docket  No. 
ER82-23-000  (February  26, 1982).  As 
explained  there,  where  our  preliminary 
review  suggests  that  increased  rates 
may  be  imjust  and  unreasonable,  but 
may  not  be  substantially  excessive  as 


'See  Wisconsin  Electric  Power  Company.  Docket 
No.  ERS2-S47-QaO  (April  13, 1062). 

•  Construction  Work  in  Progreu  For  Public 
Utilities.  Docket  No.  RM&1-36.  Notice  of  ProptSU 
Rulemaking.  (July  27,  U»l). 

"See.  eg..  SI  Paso  Electric  Oompany.  Dockal  Na 
ER81-42&-000  (June  30,  1981):  Central  Power  and 
Light  Company,  Docket  No,  ER81-387-000  [iMiyZ/. 
1981). 
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described  in  West  Texas,  we  shall 
suspend  the  rates  for  one  day.  Because 
our  preliminary  examination  indicates 
that  GSU's  non-CWIP  rates,  as  modified 
consistent  with  this  order,  may  not  yield 
excessive  revenues,  we  shall  suspend 
those  rates  for  only  one  day.  However, 
we  are  unable  to  conclude  that  good 
cause  exists  to  waive  the  notice 
requirements,  particularly  in  view  of  the 
substantial  deficiencies  in  GSU's 
original  submittal  and  the  absence  of 
customer  concurrence.  Accordingly,  we 
shall  deny  GSU's  request  for  waiver  of 
the  notice  requirements  and  suspend  the 
non-CWIP  rates  for  one  day  from  sixty 
days  after  completion  of  the  filing  to 
become  effective,  as  modiHed,  on  July 
11, 1982,  subject  to  refund. 

In  light  of  the  price  squeeze 
allegations  raised  by  the  intervenors,  we 
shall  institute  price  squeeze  procedures 
and  phase  those  proceedings  in 
accordance  with  Commission  policy  and 
practice  established  in  Arkansas  Power 
and  Light  Company,  Docket  No.  ER79- 
339  (August  6. 1979). 
.     The  Commission  orders: 
I    (A)  The  motions  to  reject  GSU's  filing 
are  hereby  denied. 

(B)  The  requests  for  summary 
rejection  of  GSU's  proposed  demand 
ratchet  and  inclusion  of  a  revolving  line 
of  credit  in  its  capital  structure  are 
hereby  denied. 

(C)  GSU's  request  to  recover  through 
its  fuel  adjustment  clause  capacity 
charges  paid  to  cogenerators  and  small 
power  producers  is  rejected  without 
prejudice  as  noted  in  the  body  of  this 
order.  GSU  shall  file,  within  thirty  (30) 
days  of  the  date  of  this  order,  a  revised 
fuel  adjustment  clause  reflecting  this 
determination,  and  revised  rates  and 
cost  statements  reflecting  the  summary 
dispositions  set  forth  in  Paragraphs  (E)- 
(G)  below, 

(D)  Waiver  of  §  35.14  is  hereby 
granted  for  good  cause  shown  to  permit 
GSU  to  collect,  subject  to  refund,  the 
capacity  cost  component  of  purchased 
power  where  (1)  the  total  cost  of  energy 
and  demand  is  less  than  the  company's 
incremental  cost  of  energy,  and  (2) 
demand  costs  are  being  incurred  solely 
to  reduce  energy  costs.  GSU's  revised 
fuel  adjustment  clause  should  also 
reflect  decreases  in  the  demand  portion 
of  purchased  power  costs  incurred 


solely  to  reduce  energy  costs  as  well  as 
increases  in  such  costs. 

(E)  GSU's  calculation  of  the  interest 
expense  tax  deduction  is  summarily 
rejected.  Computation  of  the  long-term 
debt  cost  component  of  the  interest 
expense  tax  deduction  as  the  product  of 
GSU's  allocated  rate  base  and  the 
weighted  cost  of  long-term  debt  shall  be 
reflected  in  GSU  revised  filing. 

(F)  GSU's  inclusion  in  its  rate  base  of 
non-land  costs  relating  to  the  cancelled 
Blue  Hills  Nuclear  Project  is  summarily 
rejected.  This  determination  shall  also 
be  reflected  in  GSU's  revised  filing. 

(G)  Summary  disposition  is  hereby 
ordered  with  respect  to  GSU's  failure  to 
reflect  full  tax  normalization  of  all 
timing  differences  as  required  by  Order 
No.  144-A.  GSU's  revised  rates  and  cost 
of  service  statements  shall  conform  fully 
to  the  Commission's  normalization 
requirements.  Such  cost  data  shall 
clearly  indicate  how  and  to  what  extent 
GSU  has  reflected  Accelerated  Cost 
Recovery  System  tax  depreciation 
deductions  and  normalizations  in  its 
cost  of  service. 

(H)  GSU's  application  for 
authorization  to  include  CWIP  in  rate 
base  is  hereby  phased  so  that  the 
application  will  be  heard  subsequent  to 
Commission  action  in  Docket  No.  RM81- 
38. 

(I)  GSU's  request  for  waiver  of  the 
notice  requirements  is  hereby  denied. 

(J)  GSU's  non-CWIP  rates,  as  modified 
to  conform  to  this  order,  are  hereby 
accepted  for  filing  and  suspended  for 
one  day  from  60  days  after  completion 
of  the  filing  to  become  effective,  subject 
to  refund,  on  July  11, 1982. 

(K)  Pursuant  to  the  authority 
contained  in  the  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
section  402(a)  of  the  DOE  Act  and  by  the 
Federal  Power  Act,  particularly  sections 
205  and  206  thereof,  and  pursuant  to  the 
Commission's  Rules  of  Practice  and 
Procedure  and  the  regulations  under  the 
Federal  Power  Act  (18  CFR,  Chapter  I),  a 
public  hearing  shall  be  held  concerning 
the  jiTstness  and  reasonableness  of 
GSU's  rates. 

(L)  The  petitioners  are  hereby 
permitted  to  intervene  in  this  proceeding 
subject  to  the  Commission's  Rules  of 


Practice  and  Proceduire  and  the 
regulations  under  the  Federal  Power 
Act;  Provided,  however,  that 
participation  by  such  intervenors  shall 
be  limited  to  the  matters  set  forth  in 
their  petitions  to  intervene;  and 
provided,  further,  that  the  admission  of 
such  intervenors  shall  not  be  construed 
as  recognition  by  the  Commission  that 
they  might  be  aggrieved  by  any  order  of 
the  Commission  in  this  proceeding. 

(M)  The  Commission  staff  shall  serve 
top  sheets  in  this  proceeding  on  or 
before  July  26. 1982. 

(N)  A  presiding  administrative  law 
judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge,  shall 
convene  a  conference  in  this  proceeding 
to  be  held  within  approximately  fifteen 
(15)  days  after  service  of  top  sheets,  in  a 
hearing  room  of  the  Federal  Energy 

Regulatory  Commission,  825  North 
Capitol  Street.  N.E..  Washington,  D.C. 
20426.  The  presiding  judge  is  authorized 
to  establish  procedural  dates  and  to  rule 
on  all  motions  (except  motion  to 
consolidate  or  sever  and  motions  to 
dismiss)  as  provided  for  in  the 
Commission's  Rules  of  Practice  and 
Procedure. 

(O)  We  hereby  order  initiation  of 
price  squeeze  procedures  and  further 
order  that  the  proceeding  be  phased  so 
that  the  price  squeeze  procedures  begin 
after  issuance  of  a  Commission  opinion 
establishing  the  rate  which,  but  for 
consideration  of  price  squeeze,  would  be 
just  and  reasonable.  The  presiding  judge 
may  order  a  change  in  this  schedule  for 
good  cause.  The  price  squeeze  portion  of 
this  case  shall  be  governed  by  the 
procedures  set  forth  in  S  2.17  of  the 
Commission's  regulations  as  they  may 
be  modified  prior  to  the  initiation  of  the 
price  squeeze  phase  of  this  proceeding. 

(P)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Kenneth  F.  Plumb, 
Secretary. 
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Attachment  A.— Gulf  States  Utiuties  Co.,  Rate  Schedule  Designations,  Docket  No.  ER82-375-000 


other  party 


Oescriplion 


(1)  Supplefnent  No.  14  to  Rate  Schedule  FPC  No.  104 „ _ _„.. 

(2)  Supplement  No.  15  to  Rate  Schedule  FPC  No.  104  (Supersedes  Suppleinent  No.  9) 

(3)  Supptamem  No.  3  to  Supplerrient  No.  6  to  Rate  Schedule  FPC  No.  108  (Supersedes 
Supplement  No.  2  to  St()ple<nent  No.  6). 

(4)  Supptemenl  No.  3  10  Suppiemenl  No.  6  to  Rate  Scttedule  FPC  No.  109  (Supersedes 
Supplefnent  No.  2  to  Supplement  Na  6). 

(5)  Supptemeot  No.  9  to  Rate  Schedule  FPC  No.  110 

(6)  Supplement  No.  10  to  Rate  Sctwdule  FPC  No.  110  (Supersedes  Supplement  No.  8) 

(7)  Supplement  No  11  10  Rate  Schedule  FPC  No.  110 

(8)  Supplement  No.  9  to  Rate  Schedule  FPC  No.  Ill 

(9)  Supplement  No.  10  to  Rate  Schedule  FPC  No.  111  (Supersedes  Supptamem  Na  8) 

(10)  Supplement  No.  11  (o  Rate  Sctiedule  FPC  No  111 

(1 1)  Supplement  No.  6  to  Rate  Schedule  FPC  No.  1 12 


(12)  Supplement  No  7  to  Rate  Schedule  FPC  No.  1 12  (Supersedes  Suppiemenl  No.  5) 

(13)  Supplement  No.  9  to  Rate  Schedule  FPC  No.  113 

(14)  Supplement  No.  10  to  Rate  Schedule  FPC  No.  113  (Supersedes  Supptamem  No.  8)... 

(15)  Suppiemenl  No.  11  to  Rale  Scheduto  FPC  No.  113 

(16)  Supplement  No.  9  to  Rate  Scheduta  FPC  No.  114 

(17)  Supplement  No.  10  to  Rate  Scheduto  FPC  No.  114  (Supersedes  Supptamem  No.  B)... 

(18)  Supplement  No  11  to  Rale  Scheduta  FPC  No.  114 

(19)  Supplement  No.  7  to  Rate  Scheduta  FPC  No.  115 

(20)  Supplement  No.  8  to  Rate  Schedule  FPC  No.  1 1S  (Supersedes  Supptamem  No.  6) 

(21)  Supptamem  No.  7  to  Rate  Schedule  FPC  Na  118 

(22)  Supplement  No.  8  to  Rate  Scheduta  FPC  Na  1 16  (Supersedes  Supptamem  Na  6) ..... 

(23)  Supptamem  No  8  to  Rale  Scheduta  FPC  No.  117 

(24)  Supptamem  No  9  to  Rate  Scheduta  FPC  No.  117  (Supersedes  Supptamem  Na  7)_... 

(25)  Supptamem  No  10  to  Rate  Scheduta  FPC  No.  117 

(26)  Supptamem  No.  9  to  Rate  Scheduta  FPC  No.  118 

(27)  Supptamem  No.  10  to  Rate  Scheduta  FPC  No.  118  (Supersedes  Supptamem  Na  8)... 

(28)  Supptamem  No  11  to  Rate  Scheduta  FPC  Na  118 

(29)  Supptamem  No.  5  to  Rale  Scheduta  FPC  No.  120 _ 

(30)  Stjpplement  No.  6  to  Rale  Scheduta  FPC  No.  120  (Supersedes  Supptamem  Na  4) 

(31)  Supptamem  No.  4  to  Rate  Scheduta  FPC  No.  123 

(32)  Supptamem  No.  5  lo  Rate  Scheduta  FPC  No.  123  (Si^Mrsedes  Supptamem  No.  3) 

(33)  Supptamem  No.  4  to  Rale  Scheduta  FPC  No.  125 

(34)  Supptamem  No  S  to  Rate  Scheduta  FPC  No.  125  (Supersedes  Supptamem  No.  3) 

(35)  Supptamem  No.  8  to  Rate  Schediie  FERC  No.  126 „ 

(36)  Supplement  No.  9  to  Rate  Scheduta  FERC  No.  126  (Supersedes  Supptamem  No.  1)... 

(37)  Supptamem  No   tO  to  Rate  Scheduta  FERC  Na  126 

(38)  Supptamem  No.  3  to  Rate  Scheduta  FERC  No.  127 _ 

(39)  Supptamem  No.  4  to  Rate  Scheduta  FERC  No.  127  (Supersedes  Supptamem  No.  1)... 

(40)  Supptamem  No.  5  to  Rate  Scheduta  FERC  No.  127  (Supersedes  Supptamem  No.  2)... 

(41)  Supptamem  No.  11  lo  Rale  Scheduta  FERC  No.  128 

(42)  Supptamem  No.  12  to  Rate  Scheduta  FERC  No.  128  (Supersedes  Supptamem  No.  1 
to  Supptamem  No.  7  as  Supplemenied). 

(43)  Supptamem  No.  13  to  Rale  Scheduta  FERC  No.  128  (Supersedes  Supptament  No.  1 
to  Supptament  No.  6  as  Supplemented). 

(44)  Supptamem  Na  14  to  Rate  Scheduta  FERC  No.  128  (Supersedes  Supptamem  No.  1 
10  Supptamem  No.  8  as  Supplemented). 

(45)  Supptamem  No.  1  to  Supptamem  No.  4  to  Rate  Scheduta  FERC  No.  129 

(46)  Supptament  No.  2  to  Supplement  No.  4  to  Rate  Scheduta  FERC  Na  129 

(47)  Supptamem  No.  5  to  Rate  Scheduta  FERC  No.  129 

(48)  Supptamem  No.  6  to  Rata  Scheduta  FERC  No.  129 

(49)  Supptamem  No  7  to  Rale  Scheduta  FERC  No.  130 

(50)  Supptamem  No  3  to  Rata  Scheduta  FERC  Na  130.. 

(51)  Supptamem  No  4  to  Rata  Scheduta  FERC  Na  130.. 

(52)  Supptamem  No.  S  to  Rata  Scheduta  FERC  No.  130.. 

(53)  Supptamem  No.  3  to  Rate  Scheduta  FERC  No.  134.. 

(54)  Supptamem  No.  4  to  Rata  Scheduta  FERC  No. 
WSM). 


Caiun  Electric  Power  Cooperative,  Inc.. 

do -■• 

aty  o»  Lafayette 


City  of  Raquimitta.. 


Kirbyvilta  Light  and  Power  Company.. 

do 

do ~. 

Town  of  Gueydan _ -.. 

do 

do 

CHy  of  Caldwell 

do 

Town  of  Kaplan — 

do 

do _ 


Town  of  Welsh 

do 

do - 

City  m  rtewton 

do — 

Houston  County  Electric  Coop.,  liK 

do 

Town  of  Abbevilto 

do - 

do 

Town  of  St  Martinvilto 

do _ 


Town  of  Erath 

do 

City  of  College  Station 

do 

Town  of  New  Roads - 

do 

Brazos  Electric  Power  Coop. 

do 

do 

Town  m  Rayrw 

do 

Town  of  Rayne „....„...„.«, 

Cajun  Electric  Power  Coop.,  kic. 
do 


Inc.. 


..do.. 
..do.. 


Sam  Raybum  Dam  Electric  Coop.,  Inc.  (City  ct 

•y) 

,-...do - 

Sam  Raytxjm  Dam  Etoclric  Coop,  Inc.. 
do - 


..do- 


— do 

„..A>_... 


134  (Supersedes  Rata  Scheduta 
(55)  Supptamem  No.  5  to  Rate  Scheduta  FERC  No.  134  (Supersedes  Supplement  No.  2)... 


do „. 

Town  of  Plaquamma... 
— do 


Amendments  to  Agreement 
Rata  Schedule— WSD. 
Rate  Scheduta  LTS-GSU. 

Rate  Schedule  LTS-GSU. 

Amendments  to  Agreemem 
Rate  Scheduta  WSO. 
Rate  Scheduta  WSA. 
Amendments  to  Agreemem 
Rate  Scheduta  WSO. 
Rate  Scheduta  WSA. 
Amendments  to  Agreemem 
Rate  Scheduto  WSO. 
Amendmanti  to  Agreement 
Rate  Scheduta  WSO. 
Rate  Scheduta  WSA. 
Amendments  to  Agreement 
Rale  Scheduta  WST. 
Rate  Schedule  WSA. 
Amendments  to  Agreement 
Rate  Scheduta  WSO. 
Amendments  to  Agreement 
Rate  Scheduta  WSD. 
Amendments  to  Agreemem 
f^te  Scheduta  WSD. 
Rate  Scheduto  WSA. 
Ainendiitai'ila  to  Agreement 
Rate  Scheduta  WSO. 
Rate  Scheduta  WSA. 
AmerxJments  to  Agreemem 
Rate  ScTieduta  WSO. 
Amendments  to  Agreement 
Rate  Scheduta  WST. 
Amendments  to  Agreement 
Rate  Scheduto  WSO. 
Amendments  to  Agreemem 
Rate  Scheduto  WSO. 
Rote  Scheduto  WST. 
.  \iiieiidiitams  to  Agreement 
Itate  Scheduto  WST. 
Rate  Scheduta  WSA. 
Amendments  to  Agreement 
Rate  Schedule  CSTS-QSU. 

Rate  Scheduta  CTS-GSU. 

Rate  Scheduta  CITS-QSU. 

Amendments  to  Agreement 

Rate  Scheduta  WST. 
Amendments  to  Agreement 
Rate  Scheduta  WSO. 
Rate  Scheduta  wST 
Amendments  to  Agreemem 
Rate  Schwtuta  SRTS-GSU. 
Rate  Scheduta  SRSTS-GSU. 
Amendmams  to  Agreemem 
Rate  Scheduta  WST. 

Rate  Schedule  WS8. 


i 
« 


I 


V 

I 


|FR  Doc.  82-19188  Filed  7-14-82;  8:4S  am) 
WLLINQ  CODE  S717-01-M 


[Docket  No.  ER82-79-000] 

Ot)lo  Edison  Co.;  Order  Granting 
Motion  To  Collect  Interim  Rates 

Issued:  July  9, 1982. 

On  June  9, 1982,  Ohio  Edison 
Company  (Ohio  Edison}  filed  a 
unilateral  motion  seeking  Commission 
authorization  to  impose  interim  rates  ' 
lower  than  the  rates  it  proposed  in  its 
November  9. 1981  filing  in  this  docket.* 


'  See  Attachment  A  for  rate  schedule 
designations. 

'The  November  1, 1981  filin«  involved  a  rate 


These  interim  rates  are  proposed  to 
become  effective,  subject  to  refund,  as 
of  June  9, 1982.'  Ohio  Edison  requests 
the  interim  rates  in  order  to  reduce  its 


Increase  applicable  lo  Ohio  Edison's  contract  for 
service  with  the  City  of  Oberlin,  Ohio,  and 
increased  rates  applicable  to  its  contracts  for  partial 
requirements  service  to  twenty  other  municipal 
wholesale  customers.  The  proposed  rates  would 
produce  approximately  $81  million  in  annual 
revenues  for  the  12  months  ending  December  31, 
1982. 

'By  order  issued  January  8, 1982,  in  this  docket, 
the  Commission  suspendded  the  originally  Hied 
rates  for  Ave  months  to  become  effective  on  June  9, 
1982,  subject  to  refund. 


potential  refund  obligation  which  will 
accrue  during  the  period  between  June  9, 
1982,  and  the  date  of  fmal  Commission 
acceptance  of  Ohio  Edison's  ultimate 
"compliance  filing"  in  this  proceeding. 
Ohio  Edison  further  requests  permission 
to  collect  the  interim  rates  without 
prejudice  to  its  ability  (1)  to  continue  to 
seek  the  full  amount  of  the  increase 
reflected  in  the  originally  filed  rates,  and 
(2)  to  conform  its  rates  to  a  future  initial 
decision  in  the  cost  of  service  phase  of 
this  proceeding,  by  increasing  the 
interim  rates,  consistent  with  such  an 
initial  decision,  up  to  levels  originally 
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permitted  to  become  effective  on  June  9, 
1982.  by  the  Commission's  January  8. 
1982  order.  Any  future  increase  in  the 
proposed  interim  rate  levels  would  be 
prospective  only  and  subject  to  refund 
pending  final  Commission  action  in  this 
docket. 

Under  the  circumstances,  we  believe 
that  the  public  interest  will  be  served  by 
granting  the  motion.  Although  the  offer 
to  impose  interim  rates  has  been  made 
unilaterally  by  Ohio  Edison,  it  appears 
that  the  proposal  will  provide  immediate 
benefits  by  reducing  rates  to  the 
affected  customers  and  limiting  the 
company's  potential  refund  liability. 
Furthermore,  we  perceive  no  potential 
detriment  to  Ohio  Edison's  customers 
inasmuch  as  any  future  increase  from 
the  interim  rate  level  (whether  to 
conform  to  an  initial  decision  or  to  the 
Commission's  ultimate  decision  in  this 
case]  will  become  effective 
prospectively  only.  While  the  company 
has  reserved  the  option  of  attempting  to 
justify  its  full  rate  increase  proposal,  it 
has  further  agreed  not  to  increase  the 
interim  rate  level  retroactively  in  any 
event;  thus,  no  possibility  of  a 
subsequent  surcharge  exists. 

Pursuant  to  §  §  35.1(e)  and  35.11  of  the 
Commission's  regulations,  we  find  that 
good  cause  exists  to  permit  the 
collection  of  the  interim  rates  (subject  to 
refund)  as  of  June  9. 1982.  This  order, 
however,  shall  be  without  prejudice  to 
our  subsequent  determination  on  the 
merits  of  Ohio  Edison's  rates. 

The  Commission  orders: 

(A)  The  motion  filed  by  Ohio  Edison 
Company  on  June  9, 1982.  requsting 
permission  for  Ohio  Edison  to  collect 
proposed  interim  rates,  is  hereby 
granted. 

I     (B)  Good  cause  having  been  shown, 
Ohio  Edison  is  hereby  authorized, 
pursuant  to  §§  35.1(e)  and  35.11  of  the 
Commission's  regulations,  to  collect, 
subject  to  refund,  the  proposed  rates 
reflected  in  its  motion  of  June  9, 1982,  as 
of  June  9, 1982.  The  interim  rate  may 
subsequently  be  increased  prospectively 
as  explained  in  the  body  of  this  order. 

I     (C)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

I     By  the  Commission. 
Kenneth  F.  Plumb, 
Secretary. 


Ohio  Edison  Co..  Interim  Rates,  Docket 
No.  ER82-79-000 

CRate  Schedule  Destgnationsl 


OeaignUian 

OesoipVon 

FERC     Electric     Taritl.     Original 

Volume  No  1: 

(1)   4th   Revsed  Sliest 

Mumopal  Resale 

No.     18    (Supersedes 

Service  Partial 

3rd  Revised  Sheet  No. 

18) 

1  ol  4;  Sheet  2  of  4. 

(2)   4m   Revised   Sheet 

Sheet  3  or  4. 

No.     19    (Supersedes 

19). 

(3)    4th    Revised    Sheet 

Sheet  3  oi  4. 

No.    20    (Supersedes 

3rd  Revised  Sheet  No. 

20). 

(4)    4th    Revised    Sheet 

Sheet  4  of  4. 

No     21     (Supersedes 

3rd  Revised  Sheet  No 

21). 

(5)  Supplement  No  8  to 

City  of  Obertiri  Rate 

Rale    Schedule    FPC 

No.    140   (Supersedes 

3). 

Suppletnent  No.  5). 

|FR  Doc.  82-19167  Filed  7-14-82;  8:45  ami 
BILLING  CODE  6717-01-H 

ENVIRONMENTAL  PROTECTION 
AGENCY 

(OPTS-59090B;  TSH-FRL-2171-1] 

Substituted  Benzene;  Approval  of  Test 
Marketing  Exemption 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

summary:  EPA  received  an  application 
for  a  test  mariceting  exemption  (TM-82- 
22)  under  section  5  of  the  Toxic 
Substances  Control  Act  (TSCA)  on  May 
25, 1982.  NoUce  of  receipt  of  the 
application  was  published  in  the  Federal 
Register  of  June  4, 1982  (47  FR  24407). 
EPA  has  granted  the  exemption. 

EFFECTIVE  DATE:  This  exemption  is 

effective  on  July  2, 1982. 

FOR  FURTHER  INFORMATION  CONTACT 

Anna  Coutlakis,  Chemical  Control 
Division  (TS-794).  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency,  Rm.  E-221,  401  M  St..  SW.. 
Washington,  D.C.  20460  (202-755-9190). 

SUPPLEMENTARY  INFORMATION:  Under 
section  5  of  TSCA,  anyone  who  intends 
to  manufacture  in.  or  import  into,  the 
United  States  a  new  chemical  substance 
for  commercial  purposes  must  submit  a 
notice  to  EPA  before  manufacture  or 
import  begins.  A  "new"  chemical 
substance  is  any  chemical  substance 
that  is  not  on  the  Inventory  of  existing 
substances  compiled  by  EPA  under 
section  8(b)  of  TSCA.  Section  5(a)(1) 
requires  each  premanufacture  notice 
(PMN)  to  be  submitted  in  accordance 


with  section  5(d)  and  any  applicable 
requirements  of  section  5(b).  Section 
5(d)(1)  defines  the  contents  of  a  PMN 
and  section  5(b)  contains  additional 
reporting  requirements  for  certain  new 
chemical  substances. 

Section  5(h),  "Exemptions",  contains 
several  provisions  for  exemptions  from 
some  or  all  of  the  requirements  of 
section  5.  In  particular,  section  5(h)(1) 
authorizes  EPA,  upon  appIicatioK,  to 
exempt  persons  from  any  requirements 
of  section  5(a)  or  section  5(b],  and  to 
permit  them  to  manufacture  or  process 
chemical  substances  for  test  marketing 
purposes.  To  grant  an  exemption,  the 
Agency  must  find  that  the  test  mariceting 
activities  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment.  EPA  must  either 
approve  or  deny  the  application  within 
45  days  of  its  receipt,  and  under  section 
5(h)(6)  the  Agency  must  publish  a  notice 
of  this  disposition  in  the  Federal 
Register.  If  EPA  grants  a  test  marketing 
exemption,  it  may  impose  restrictions  on 
the  test  mariceting  activities. 

On  May  25, 1982.  EPA  received  an 
application  for  an  exemption  from  the 
requirements  of  sections  5(a)  and  5(b)  of 
TSCA  to  manufacture  a  new  chemical 
substance  for  test  mariceting  purposes. 
The  application  was  assigned  test 
marketing  exemption  number  TM-82-22. 
The  company  claimed  its  identity,  the 
specific  chemical  identity,  the  specific 
use,  environmental  release  and  disposal, 
exposure  and  production  volimie  of  the 
new  substance  as  confidential  business 
information.  The  generic  name  of  the 
new  substance  is  substituted  benzene, 
and  it  will  be  used  as  an  intermediate  in 
the  manufacture  of  another  chemical. 
The  test  marketing  period  is  not  to 
exceed  1  year.  A  notice  published  in  the 
Federal  Register  of  June  4, 1982  (47  FR 
24407)  announced  receipt  of  this 
application  and  requested  comment  on 
the  appropriateness  of  granting  the 
exemption.  The  Agency  did  not  receive 
any  comments  concerning  the 
application. 

EPA  has  established  that  the  test 
marketing  of  the  substance  described  in 
TM-82-22,  under  the  conditions  set  out 
in  the  application,  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment.  The  health  concerns 
for  the  TME  substance  are  low.  There 
are  moderate  environmental  concerns 
based  on  structurally  similar  chemicals 
that  produce  detrimental  ecological 
effects.  However,  these  concerns  are 
mitigated  for  reasons  which  the 
company  is  claiming  as  confidential 
business  information. 
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This  test  marketing  exemption  is 
granted  based  on  the  facts  and 
information  obtained  and  reviewed,  but 
is  subject  to  all  conditions  set  out  in  the 
exemption  apphcation  and,  in  particular, 
those  enumerated  below. 

1.  This  exemption  is  granted  solely  to 
this  manufacturer. 

2.  The  production  volume  of  the  new 
substance  may  not  exceed  that 
describo^in  the  test  marketing 
exemption  application. 

3.  The  test  marketing  activity 
approved  in  this  notice  is  limited  to  a 
period  of  1  year  commencing  on  the  date 
of  signatiu^  of  this  notice  by  the 
Assistant  Administrator  for  Pesticides 
and  Toxic  Substances. 

4.  The  number  of  workers  exposed  to 
the  new  chemical  should  not  exceed 
that  specified  in  the  application,  and  the 
duration  of  exposure  should  not  exceed 
that  specified. 

The  Agency  reserves  the  right  to 
rescind  its  decision  to  grant  this 
exemption  should  any  new  information 
come  to  its  attention  which  casts 
significant  doubt  on  the  Agency's 
conclusion  that  the  test  marketing  of  this 
substance  under  the  conditions  specified 
in  the  application  will  not  present  an 
unreasonable  risk  of  injury  to  homan 
health  or  the  envirorunent. 

Dated:  July  2, 1982. 

|ohn  A.  Todhunter, 

Assistant  Administrator  for  Pesticides  and 
Toxic  Substances. 

\¥K  Doc  82-19148  Filed  7-14-82.  8:45  am| 
BUXING  CODE  <560-S0-M 

[OPTS-59090A;  TSH-FRL-2171-2n 

Substituted  Benzene  Compound; 
Approval  of  Test  Marketing  Exemption 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  received  an  application 
for  a  test  marketing  exemption  (TM-82- 
21)  under  section  5  of  the  Toxic 
Substances  Control  Act  (TSCA)  on  May 
24, 1982,  Notice  of  receipt  of  the 
application  was  published  in  the  Federal 
Register  of  June  4, 1982  (47  FR  24407). 
EPA  has  granted  the  exemption. 
EFFECTIVE  DATE:  This  exemption  is 
effective  on  July  2. 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 

Anna  Coutlakis,  Chemical  Control 
Division  (TS-794).  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency.  Rm.  E-221,  401  M  St.,  SW., 
Washington,  DC  20460  (202-755-9190). 
SUPPLEMENTARY  INFORMATION:  Under 

section  5  of  TSCA,  anyone  who  intends 
to  manufacture  in,  or  import  into,  the 
United  States  a  new  chemical  substance 
for  commercial  purposes  must  submit  a 


notice  to  EPA  before  manufacture  or 
import  begins.  A  "new"  chemical 
substance  is  any  chemical  substance 
that  is  not  on  the  Inventory  of  existing 
substances  compiled  by  EPA  under 
section  8(b)  of  TSCA.  Section  5(a)(1) 
requires  each  premanufacture  notice 
(PMN)  to  be  submitted  in  accordance 
with  section  5(d)  and  any  applicable 
requirements  of  section  5(b].  Section 
5(d)(1)  defines  the  contents  of  a  PMN 
and  section  5(b)  contains  additional 
reporting  requirements  for  certain  new 
chemical  substances. 

Section  5(h),  "Exemptions",  contains 
Several  provisions  for  exemptions  from 
some  or  all  of  the  requirements  of 
section  5.  In  particular,  section  5(h)(1) 
authorizes  EPA,  upon  application,  to 
exempt  persons  from  any  requirements 
of  section  5(a)  or  section  5(b),  and  to 
permit  them  to  manufacture  or  process 
chemical  substances  for  test  marketing 
purposes.  To  grant  an  exemption,  the 
Agency  must  find  that  the  test  marketing 
activities  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment.  EPA  must  either 
approve  or  deny  the  application  within 
45  days  of  its  receipt,  and  under  section 
5(h)(6)  the  Agency  must  publish  a  notice 
of  this  disposition  in  the  Federal 
Register.  If  EPA  grants  a  test  marketing 
exemption,  it  may  impose  restrictions  on 
the  test  marketing  activities. 

On  May  24, 1982.  EPA  received  an 
application  for  an  exemption  from  the 
requirements  of  sections  5(a)  and  5(b)  of 
TSCA  to  manufacture  a  new  chemical 
substance  for  test  marketing  purposes. 
The  application  was  assigned  test 
marketing  exemption  number  TM-82-21. 
The  company  claimed  its  identity,  the 
specific  chemical  identity,  the  specific 
use,  environmental  release  and  disposal, 
exposure  and  production  volume  of  the 
new  substance  as  confidential  business 
information.  The  generic  name  of  the 
new  substance  is  substituted  benzene 
compound,  and  it  will  be  used  as  in 
intermediate  in  the  manufacture  of 
another  chemical.  The  test  marketing 
period  is  not  to  exceed  1  year.  A  notice 
published  in  the  Federal  Register  of  ]une 
4, 1982  (47  FR  24407)  announced  receipt 
of  this  application  and  requested 
comment  on  the  appropriateness  of 
granting  the  exemption.  The  Agency  did 
not  receive  any  comments  concerning 
the  application. 

EPA  has  established  that  the  test 
marketing  of  the  substance  described  in 
TM-82-21,  under  the  conditions  set  out 
in  the  application,  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment.  There  are  moderate 
health  concerns  for  the  TME  substanoe. 
However,  any  risks  to  workers  would  be 
mitigated  since  manufacture  will  take 


place  under  controlled  conditions 
resulting  in  low  exposure. 

EPA  has  environmental  concerns 
based  on  the  similarity  to  other 
chemicals  that  produce  adverse  effects 
to  many  environmental  species. 
However,  these  concerns  are  mitigated  < 
for  reasons  which  the  company  is 
claiming  as  confidential  business  I 

information.  r 

This  test  marketing  exemption  is         i 
granted  based  on  the  facts  and  » 

information  obtained  and  reviewed,  but 
is  subject  to  all  conditions  set  out  in  the 
exemption  application  and,  in  particular, 
those  enumerated  below. 

1.  This  exemption  is  grantd  solely  to 
this  manufacturer. 

2.  The  production  volume  of  the  new 
substance  may  not  exceed  that 
described  in  the  test  marketing 
exemption  application. 

3.  The  test  marketing  activity 
approved  in  this  notice  is  limited  to  a 
period  of  1  year  commencing  on  the  date 
of  signature  of  this  notice  by  the 
Assistant  Administrator  for  Pesticides 
and  Toxic  Substances. 

4.  The  number  of  workers  exposed  to 
the  new  chemical  should  not  exceed 
that  specified  in  the  application,  andthe 
duration  of  exposure  should  not  exceed 
that  specified. 

5.  Manufacturing  procedures  outlined^ 
in  the  application  must  be  followed.       ^ 

The  Agency  reserves  the  right  to         '■ 
rescind  its  decision  to  grant  this  i 

exemption  should  any  new  information '' 
come  to  its  attention  which  casts 
significant  doubt  on  the  Agency's 
conclusion  that  the  test  marketing  of  this 
substance  under  the  conditions  specified 
in  the  application  will  not  present  an  ,. 
unreasonable  risk  of  injury  to  human  « 
health  or  the  environment.  ^    } 

Dated:  )uly  2, 1982. 
John  A.  Todhunter, 

Assistant  Administrator  for  Pesticides  and 
Toxic  Substances. 

FR  Doc.  82-19147  Filed  7-14-82:  8:45  amj 
BILLING  CODE  6S60-S0-M 


FEDERAL  EMERGENCY 

MANAGEMENT  AGENCY  ? 

f 
(Docket  No.  FEMA-REP-5-Mt-31  j 

Ttie  Michigan  Emergency 
Preparedness  Plan  Site-Speclfic  to  ttie 
Palisades  Nuclear  Power  Station 

ACTION:  Cerfif ication  of  FEMA  Findings 
and  Determination 


In  accordance  with  FEMA  Rule  44 
CFR  350  (proposed)  on  February  26. 
1981,  the  State  of  Michigan  submitted  its 
plans  relating  to  the  Palisades  Nuclear 
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Power  Station  to  the  Director  of  FEMA 
Region  V  for  review  and  approval  The 
Regional  Director  forwarded  his 
evaluation  to  the  Associate  Director  for 
State  and  Local  Programs  and  Support 
in  accordance  with  I  350.11  of  the 
proposed  Rule.  Included  in  this 
evaluation  were  a  review  of  the  State 
and  local  plans  around  the  Palisades 
facility;  an  evaluation  of  the  exercise 
conducted  on  December  9, 1980.  in 
accordance  with  5  350.9;  and  a  report  of 
the  public  meeting  held  on  December  10, 
1980,  to  discuss  the  site  specific  aspects 
of  the  State  and  local  plans  in 
accordance  with  9  350.10  of  the 
proposed  Rule.  In  the  latest  Palisades 
joint  exercise  conducted  on  February  23, 
1982,  it  was  demonstrated  that  the 
remaining  outstanding  deficiencies  were 
corrected  with  the  exception  of  the 
prompt  alerting  and  notification 
systems. 

Based  on  the  evaluation  by  the 
Regional  Director  and  the  review  by  the 
FEMA  Headquarters  staff.  I  find  and 
determine  that  subject  to  the  condition 
stated  below,  the  State  and  local  plans 
and  preparedness  for  the  Palisades 
Nuclear  Power  Station  are  adequate  to 
protect  the  health  and  safety  of  the 
public  living  in  the  vicinity  of  the 
station.  The  plans  and  preparedness  are 
assessed  as  providing  reasonable 
assurance  that  appropriate  protective 
measures  can  and  will  be  taken  off-site 
in  the  event  of  a  radiological  emergency 
and  are  capable  of  being  implemented. 
The  condition  for  the  above  approval  is 
that  the  adequacy  of  the  public  alerting 
and  notification  system  already 
installed  and  operational  must  be 
verified  as  meeting  the  standards  set 
forth  in  Appendix  3  of  the  Nuclear 
Regulatory  Commission  (NRC)/FEMA 
Criteria  of  NUREG-0654/FEMA-REP-l, 
Revision  1. 

I     FEMA  will  continue  to  review  the 
status  of  plans  and  preparedness  of  the 
state  and  localities  associated  with  the 
Palisades  Nuclear  Power  Station  in 
accordance  with  Section  350.13  of  the 
proposed  Rule. 

For  further  details  with  respect  to  this 
action,  refer  to  Docket  File  FEMA-REP- 
5-MI-3  maintained  by  the  Regional 
Director,  FEMA  Region  V  at  the  Federal 
Center,  Battle  Creek.  Michigan  49016. 

Dated:  July  2, 1982. 

For  the  Federal  Emergency  Management 
Agency. 

Lee  M.  Thomas, 

Associate  Director.  State  and  Local  Prxtgrams 
and  Support 

|FR  Doc  13-19155  Piled  7-14-82:  t;4S  am] 
BtUJNQ  COOE  (TIS-OI-II 


[Docket  New  FEIIA-REP-«-TX-1] 

Texas;  Radiological  Emergency 
Preparedness  Plans 

agency:  Federal  Emergency 
Management  Agency. 

action:  Notice  of  receipt  of  plans. 

summary:  This  is  a  notice  that  the  State 
of  Texas  has  submitted  Radiological 
Emergency  Preparedness  Plans  to  the 
Federal  Emergency  Management 
Agentry,  Region  VI  for  review  and 
approval,  libese  plans  consist  of  the 
basic  Texas  State  Emergency 
Management  Plan,  the  Texas 
Department  of  Health's  Annex  L,  the 
Bureau  of  Radiation  Control's  Appendix 
7  and  the  local  government  plans  for 
Hood  and  Somervell  Counties.' 

DATE  PLANS  RECEIVED:  June  17,  1982. 
FOR  FURTHER  INFORMATION  CONTACR 

Mr.  Jerry  Stephens,  Regional  Director, 
FEMA  Region  VI,  Federal  Center, 
Denton,  Texas  78201— (817)  387-5811. 
NOTICE:  This  provides  notice  in 
accordance  with  44  CFR  Part  350.8  of  the 
FEMA  Proposed  Rule,  "Review  and 
Approval  of  State  and  Local 
Radiological  Emergency  Plans  and 
Preparedness,"  44  FR  42341,  that  the 
Federal  Emergency  Management 
Agency,  Region  VI  Office,  received  on 
June  17, 1982,  from  the  State  of  Texas, 
Radiological  Emergency  Preparedness 
Plans  for  the  State  of  Texas. 

These  plans  include  the  basic  Texas 
State  Emergency  Management  Plan,  the 
Texas  Department  of  Health's  Annex  L 
the  Bureau  of  Radiation  Control's 
Appendix  7  entitled  Radiological 
Emergency  Response,  Tab  1.  entitled, 
"Fixed  Nuclear  Facility  Accidents," 
Chapter  1  entitled,  "Comanche  Peak 
Steam  Electric  Station  (CPSES),"  along 
with  Hood  and  Somervell  County 
Emergency  Operations  Plans.  Copies  of 
these  plans  are  available  for  review  and 
copying  at  the  FEMA  Region  VI  Office. 
Copies  will  be  made  available  upon 
request  in  accordance  with  the  fee 
schedule  for  FEMA  Freedom  of 
Information  Act  requests.  This  schedule 
which  covers  exemptions  from  the  fee,  is 
set  forth  in  subpart  C  of  44  CFR  Part  5. 
Reproduction  fees  are  $0.10  a  page  for 
this  document.  There  are  approximately 
688  pages  in  the  documents,  excluding 
procedures.  (As  the  cost  will  be  over 
$25.00,  the  fee  is  to  be  paid  in  advance.) 

Comments  regarding  the  plans  may  be 
submitted  in  writing  to  Mr.  Jerry 
Stephens,  Regional  Director,  at  the 
above  address  within  thirty  days. 

FEMA  Proposed  Regulation  44  CFR 
350.10  calls  for  a  Public  Meeting  in 
advance  of  FEMA  approval  of  a  plan.  A 
Public  Meeting  will  be  conducted  in 


Hood  and/or  Somervell  County  in 
advance  of  FEMA  approval  of  the  plan. 
R.OeUGtMr, 

Acting  Regional  Director. 
June  21. 1982. 

■FRDoc  8^-19t7B  PIM  7-t*-tlt  8)45  ^ 

BUJNacoac  cn»-«T-M 


FEDERAL  RESERVE  SYSTEM 

Acquisition  of  Bank  Stiares  by  Bank 
Holding  Companies 

The  companies  listed  in  this  notice 
have  appUed  for  the  Board's  approval 
under  section  3(a)(3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C 
1842(a)(3))  to  acquire  voting  shares  or 
assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  ta  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  appUcation. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  Ueu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  Cleveland 

(Harry  W.  Huning.  Vice  President)  1455 
East  Sixth  Street,  Cleveland,  Ohio  44101: 

1.  First  Bancorporation  of  Ohio. 
Akron,  Ohio;  to  acquire  100  percent  of 
the  voting  shares  or  assets  of  The 
Twinsburg  Banking  Company, 
Twinsburg,  Ohio.  Comments  on  this 
application  must  be  received  not  later 
than  August  8, 1982. 

B.  Federal  Reserve  Bank  of  St.  Louis 
(Deimer  P.  Weisz.  Vice  President)  411 
Locust  Street.  St.  Louis,  Missouri  63166: 

1.  First  Missouri  Banks,  Inc., 
Manchester,  Missouri;  to  acquire  100 
percent  of  the  voting  shares  or  assets  of 
First  Missouri  Bank.  NA.,  St.  Louis 
County,  Missouri,  a  de  novo  bank. 
Comments  on  this  apphcation  must  be 
received  not  later  than  August  8. 1982. 

Board  of  Governors  of  the  Federal  Reserve 
System.  July  9. 1982. 

James  McAfee. 

Associate  Secretary  of  the  Board. 
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Bank  Holding  Companies;  Notice  of 
Proposed  de  Novo  Nonbanit  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8]  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)),  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo), 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
imfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comments  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  the  reasons  a  written 
presentation  would  not  sufBce  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  apphcation.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than  the 
date  indicated  for  each  application. 

A.  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett,  Vice  President)  33 
Liberty  Street  New  York,  New  York 
10045: 

1.  Chemical  New  York  Corporation, 
New  York,  New  York  (financing  and 
insurance  activities:  Texas):  To  engage 
through  its  subsidiary,  Sunamerica 
Corporation,  in  generating  and  servicing 
loans  and  other  extensions  of  credit; 
making  or  acquiring  loans  to  consumers; 
acquiring  installment  contracts  from 
retail  sellers  covering  the  time  sales  of 
goods  and  related  services;  making  or 
acquiring  loans  and  other  extensions  of 
credit  to  businesses;  making  or  acquiring 
extensions  of  credit  secured  by  personal 
"pfbperty  lease  contracts;  acting  as  an 
agent  for  the  sale  of  credit  related  life 
and  accident  and  health  term  insurance 
and  mortgage  life,  mortgage  disability, 
and  property  and  casualty  insurance 


directly  related  to  its  extensions  of 
credit.  These  activities  would  be 
conducted  from  offices  in  Irving,  Texas, 
serving  the  state  of  Texas.  Comments  on 
this  application  must  be  received  not 
later  tiian  August  7, 1982. 

2.  Citicorp,  New  York,  New  York 
(consumer  finance  and  credit-related 
insurance  activities;  California):  To 
expand  the  service  areas  of  four  offices 
of  Citicorp  Person-to-Person  Financial 
Center,  Inc.  The  previously  approved 
activities  of  these  offices  are  as  follows: 
the  making  or  acquiring  of  loans  and 
other  extensions  of  credit,  secured  or 
unsecured  for  consimier  and  other 
purposes;  the  extension  of  loans  to 
dealers  for  the  financing  of  inventory 
(floor  planning)  and  working  capital 
purposes;  the  purchasing  and  servicing 
for  its  own  account  of  sales  finance 
contracts;  the  sale  of  credit  related  life 
and  accident  and  health  or  decreasing 
or  level  (in  the  case  of  single  payment 
loans)  term  life  insurance  by  licensed 
agents  or  brokers,  as  required;  the  sale 
of  credit  related  property  and  casualty 
insurance  protecting  real  and  personal 
property  subject  to  a  security  agreement 
with  Citicorp  Person-to-Person  Financial 
Center,  Inc.  and  to  the  extent 
permissible  under  applicable  state 
insurance  laws  and  regulations;  the  sale 
of  consimier  oriented  financial 
management  courses;  and  the  servicing, 
for  any  person,  of  loans  and  other 
extensions  of  credit.  The  proposed 
expanded  service  areas  of  all  four 
oMces  for  their  previously  approved 
activities  shall  be  comprised  of  the 
entire  state  of  California.  Credit  related 
life,  accident  and  health  insurance  may 
be  written  by  Family  Guardian  Life 
Insurance  Company,  an  affiliate  of 
Citicorp  Person-to-Person  Financial 
Center,  Inc.  The  aforementioned 
activities  will  be  conducted  from  offices 
in  Chula  Vista.  Escondido,  San  Diego, 
and  El  Cajon,  California.  Comments  on 
this  application  must  be  received  not 
later  than  August  7, 1982. 

3.  Citicorp,  New  York,  New  York 
(consumer  finance  and  credit-related 
insurance  activities;  California)  To 
expand  the  service  area  of  an  existing 
office  of  Citicorp  Person-to-Person 
Financial  Center,  Inc.,  located  in  San 
Diego!  California.  The  previously 
approved  activities  of  the  office  are  as 
follows:  the  making  or  acquiring  of  loans 
and  other  extensions  of  credit  secured 
or  unsecured,  for  consumer  and  other 
purposes;  the  extensions  of  loans  to 
dealers  for  the  financing  of  inventory 
(fioor  planning)  and  working  capital 
purposes;  the  sale  of  credit  related  life 
and  accident  and  health  or  decreasing 
or  level  (in  the  case  of  single  payment 
loans)  term  life  insurance  by  licensed 


agents  or  brokers,  as  required;  the  sale 
of  credit  related  property  and  casualty 
insurance  protecting  real  and  personal 
property  subject  to  a  security  agreement 
with  Citicorp  Person-to-Person  Financial 
Center,  Inc.,  and  to  the  extent 
permissible  under  applicable  state  , 
insurance  laws  and  regulations;  the  sale 
of  consumer  oriented  financial 
management  courses;  and  the  servicing, 
for  any  person,  of  loans  and  other 
extensions  of  credit  The  proposed         ^ 
expanded  service  area  for  the  " 

previously  approved  activities  shall  be 
comprised  of  the  entire  State  of 
California.  Credit  related  life,  accident, 
and  health  insurance  may  be  written  by 
Family  Guardian  Life  Insurance 
Company,  an  affiliate  of  Citicorp 
Person-to-Person  Financial  Center,  lie. 
Comments  on  this  application  must  l;e 
received  not  later  than  August  7, 1982. 

B.  Federal  Reserve  Bank  of 
Minneapolis  (Bruce  J.  Hedblom,  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  Olsson's  Inc.,  Ronan,  Montana 
(financing  activities;  Montana):  To 
engage  in  making  loans  to  its 
stockholders.  This  activity  would  be 
conducted  from  an  office  in  Ronan, 
Montana,  serving  Lake  County, 
Montana.  Comments  on  this  application 
must  be  received  not  later  than  August 
7. 1982. 

Board  of  Governors  of  the  Federal  Reserve 
System.  July  9. 1982. 
James  McAfee. 

Associate  Secretary  of  the  Board. 

|FR  Doc.  82-19104  Filed  7-14-82;  8:4S  ami 
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Formation  of  Banic  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  bank  holding 
companies  by  acquiring  voting  shares 
and/or  assets  of  a  bank.  The  factors  that 
are  considered  in  acting  on  the 
applications  are  set  forth  in  section  3(c] 
of  the  Act  (12  U.S.C.  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons     - 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  su^ice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
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the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  Cleveland 
(Harry  W.  Huning,  Vice  President)  1455 
East  Sixth  Street,  Cleveland.  Ohio  44101: 

1.  Commercial  Bancshares,  Inc.,  West 
Liberty,  Kentucky;  to  become  a  bank 
holding  company  by  acquiring  at  least 
80.8  percent  of  the  voting  shares  of 
Commercial  Bank,  West  Liberty, 
Kentucky.  Comments  on  this  application 
must  be  received  not  later  than  August 
3, 1982. 

B.  Federal  Reserve  Bank  of  Atlanta 
fRobert  E.  Heck.  Vice  President)  104 
Marietta  Street  N.W.,  Atlanta,  Georgia 
30303: 

1.  F.C.B.,  Inc.,  Alachua,  Florida:  to 
become  a  bank  holding  company  by 
acquiring  at  least  80  percent  of  the 
voting  shares  of  First  National  Bank  of 
Alachua,  Alachua,  Florida.  Comments 
on  this  appUcation  must  be  received  not 
later  than  August  3, 1982. 

C.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)^30 
South  LaSalle  Street,  Chicago,  lUinofS* 
60690: 

1.  Treynor  Bancshares.  Inc.,  Treynor, 
Iowa;  to  become  a  bank  holding 
company  by  acquiring  at  least  87 
percent  of  the  voting  shares  of  Treynor 
State  Bank,  Treynor,  Iowa.  Comments 
on  this  application  must  be  received  not 
later  than  August  5. 1982. 

D.  Federal  Reserve  Bank  of  St.  Louis 
(Delmer  P.  Weisz,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

1.  Salem  Arkansas  Bancshares 
Corporation,  Salem,  Arkansas;  to 
become  a  bank  holding  company  by 
acquiring  84  percent  of  the  voting  shares 
of  Bank  of  Salem,  Salem,  Arkansas. 
Comments  on  this  application  must  be 
received  not  later  than  August  5, 1982. 

E.  Federal  Reserve  Bank  of 
MinneapoUs  (Lester  G.  Gable,  Vice 
President)  250  Marquette  Avenue, 
MinneapoUs,  Minnesota  55480: 

1.  Security  Bancshares,  Inc.,  Dunseith, 
North  Dakota;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
shares  of  Security  State  Bank,  Dunseith, 
North  Dakota.  Comments  on  this 
application  must  be  received  not  later 
than  August  5, 1982. 

F.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro,  Assistant  Vice 
President)  400  South  Akard  Street, 
Dallas,  Texas  75222: 

1.  Celeste  Bancshares,  Inc.,  Celeste, 
Texas;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  The  First  National  Bank 
of  Celeste,  Celeste,  Texas.  Comments  on 
this  application  must  be  received  not 
later  than  August  5, 1982. 


G.  Secretary.  Boaid  of  Govemors  of 
the  Federal  Reserve  System, 
Washington.  D.C  20551 

1.  Sonny  Wright,  on  behalf  of  a 
corporation  to  be  formed  pursuant  to  the 
laws  of  the  State  of  Florida,  Miami. 
Florida;  to  become  a  bank  holding 
company  by  acquiring  95  percent  of  the 
voting  shares  of  Peoples  National  Bank 
of  Commerce.  Miami.  Florida.  This 
application  may  be  inspected  at  the 
Federal  Reserve  Bank  of  Atlanta. 
Comments  on  this  appUcation  must  be 
received  not  later  than  August  5. 1982. 

Board  of  Govemors  of  the  Federal  Reserve 
System.  ]uly  9, 1982. 
lame*  McAfee, 
Associate  Secretary  of  the  Board. 

(FR  Doc  8Z-190S2  Filed  7-14-«Z:  8.-45  am) 
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Formation  of  Bank  Holding  Companies 

The  companies  Usted  in  this  notice 
have  appUed  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  bank  holding 
companies  by  acquiring  voting  shares 
and/or  assets  of  a  bank.  The  factors  that 
are  considered  in  acting  on  the 
applications  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Govemors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  the  appUcation.  With  respect  to  each 
application,  interested  persons  may 
express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  appUcation  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specificaUy  any  quesUons  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street,  N.W.,  Atlanta,  Georgia 
3003: 

1.  F.  C.  B.  Holding  Company,  Orlando, 
Florida;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Florida  Center  Bank, 
Orlando,  Florida.  Comments  on  this 
application  must  be  received  not  later 
than  August  8, 1982. 

2.  FAB  Bankshares,  Inc.,  Valdosta, 
Georgia;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  The  Park  Avenue  Bank, 
Valdosta,  Georgia.  Comments  on  this 
application  must  be  received  not  later 
than  August  8, 1982. 

B.  Federal  Reserve  Bank  of 
Minneapolis  (Bruce  J.  Hedblom.  Vice 


President]  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  Fanners  &  Merchants  Bancshares. 
Inc.,  Beach,  North  Dakota  to  become  a 
bank  holding  company  by  acquiring  at 
least  89.1  percent  of  the  voting  shares  of 
Farmers  &  Merchants  Bank.  Beach, 
North  Dakota.  Comments  on  this 
appUcation  must  be  received  not  later 
than  August  8, 1982. 

C.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Assistant  Vice 
President)  925  Grand  Avenue.  Kansas 
City.  Missouri  64198: 

1.  Cripple  Creek  Bancorporotion,  Inc, 
Cripple  Creek,  Colorado;  to  become  a 
bank  holding  company  by  acquiring  80 
percent  or  more  of  the  voting  shares  of 
Bank  of  Cripple  Creek.  Cripple  Creek, 
Colorado.  Comments  on  this  application 
must  be  received  not  later  than  August 
8,1982. 

2.  Lexington  Bancshares,  Inc., 
Lexington,  Nebraska;  to  become  a  bank 
holding  company  by  acquiring  at  least 
90  percent  of  the  voUng  shares  of 
Lexington  Stale  Bank  and  Trust 
Company,  Lexington,  Nebraska. 
Comments  on  this  appUcation  must  be 
received  not  later  than  August  8, 1982. 

3.  Worland  Holding  Company, 
Worland.  Wyoming;  to  become  a  bank 
holding  company  by  acquiring  95 
percent  of  the  voting  shares  of  The  First 
National  Bank  in  Worland,  Worland, 
Wyoming.  Comments  on  this  appUcation 
must  be  received  not  later  than  August 
8, 1982. 

D.  Secretary,  Board  of  Govemors  of 
the  Federal  Reserve  System, 
Washington,  D.C.  20551: 

1.  Canton  Bancshares,  Inc.,  Canton, 
South  Dakota;  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voUng  shares  of  First 
American  Bank,  Canton,  South  Dakota. 
This  appUcation  may  be  inspected  at  the 
Federal  Reser\'e  Bank  of  Minneapolis. 
Comments  on  this  application  must  be 
received  not  later  than  August  8, 1982. 

Board  of  Govemors  of  the  Federal  Reserve 
System,  July  9, 1982. 
James  McAfee, 
Associate  Secretary  of  the  Board. 

(FK  Doc  82-in07  Piled  7-14-tt  8:45  am] 
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Bank  Holding  Companies;  Notice  of 
Proposed  de  Novo  Nonbank  Activities 

The  bank  holding  companies  Usted  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)),  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
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an  activity  eadier  commenced  de  novo), 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public  such  as  ^eater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  ejects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  appUcation  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
FedecBl  Reserve  Bank  not  later  than  the 
date  indicated  for  each  application. 

A.  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett.  Vice  President]  33 
Liberty  Street  New  York,  New  York 
10045: 

Correction 

L  Citicorp,  New  York.  New  York 
(consumer  finance  and  credit-related 
insurance  activities;  Florida]:  This  notice 
corrects  a  previous  Federal  Register 
document  [FR  Doc.  82-17593)  published 
on  page  28458  of  the  issue  for 
Wednesday  June  3a  1982.  Applicant 
also  proposes  to  engage  in  the  activi^  of 
extensions  of  credit  to  individuals 
secured  by  liens  on  residential  or  non- 
residential real  estate  and  the  sale  of 
mortgage  life  and  mortgage  disability 
insurance  directly  related  to  extensions 
of  mortgage  loans. 

Correction 

2.  Citicorp.  New  York,  New  York 
(constmier  finance  and  credit-related 
instirance  activities;  Oklahoma):  This 
notioe  corrects  a  previous  Federal 
Register  document  [¥B.  Doc  82-17503) 
published  on  page  28458  of  the  issue  for 
Wedaeadvy  jiae  30. 1982.  Applicant 
preposes  to  engage  in  the  sale  of  credit 
related  life  and  accident  and  health  or 
decreasing  or  level  (in  the  case  of  single 


payment  loans)  term  life  insurance  by 
licensed  agents  or  brokers,  as  required. 

B.  Federal  Reserve  Bank  ef  San 
Francisco  (Harry  W.  Green,  Vice 
President)  400  Sansome  Street  San 
Francisco,  California  94120: 

1.  Security  Pacific  Corporation,  Los 
Angele&.  Califonna  (finance  and  credit 
life  and  credit  accident  and  health 
insurance  activities;  Pennsylvania):  To 
engage  dirough  its  subsidiaries.  Security 
Pacific  Consumer  Discount  Company 
and  Security  Pacific  Finaise  Corp„  in 
making  or  acquiring  for  its  own  account 
or  for  the  account  of  others,  loans  and 
extensions  of  credit,  including  making 
consumer  installment  personal  loans, 
purchasing  consumer  installment  sales 
finance  contracts,  making  loans  to  small 
businesses  and  other  extensions  of 
credit  such  as  would  be  made  by  a 
factoring  company  or  a  consimier 
finance  company,  and  acting  as  broker 
or  agent  for  the  sale  of  credit  life  and 
credit  accident  and  health  insurance. 
These  activities  would  be  conducted 
from  offices  of  Seciuity  Pacific 
Consiuner  Diacount  Company  and 
Security  Pacific  Finance  Corp.  located  in 
Pittsburgh.  Pennsylvania,  serving  the 
State  of  Pennsylvania  and  would 
constitute  a  relocation  of  existing  offices 
of  Security  Pacific  Consumer  Discount 
Company  and  Security  Pacific  P'inance 
Corp.  which  are  currently  located  in 
Coraopolis,  Pennsylvania.  Comments  on 
this  application  must  be  received  not 
later  than  August  7, 1982. 

Board  of  Governors  of  the  Federal  Reserve 
System.  )uly  9. 1962. 
James  McAfiea, 

Associate  Secretary  of  the  Board. 

|FR  Doc.  BX-mM  FUad  %-14-aK  8:45  ami 
BHJJNO  COOK  atlO-M-M 


Tekamah  Agency  Co.;  Proposed 
Acquisition  of  Wagner  Data  Canter, 
inc. 

Tekam£ih  Agency  Company, 
Tekamah,  Nebraska,  has  applied, 
pursuant  to  section  4(c)(8))  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(c)(8)  and  225.4(b)(2)  of  the  Board's 
Regulation  Y  (12  CFR  225.4(b](2]),  for 
permission  to  acquire  voting  shares  of 
Wagner  Data  Center,  Inc.,  Schuyler, 
Nebraska. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  data 
processing  activities.  These  activities 
wonld  be  performed  from  offices  of 
Applicant's  subsidiary  in  Schuyler, 
Nebrarica,  and  the  geographic  areas  to 
be  served  are  Schuyler,  Colfax  County. 
Nebraska.  Such  activities  have  been 
specified  by  the  Board  in  section 
225.4(a)  ^  Regulation  Y  as  permissible 


for  bank  holding  companies,  subject  to 
Board  approval  of  individual  proposals 
in  accorctanoe  with  the  procedures  of 
section  225.4(b). 

interested  peraons  may  express  their 
views  on  the  question  wkethJer 
consunmiation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency!  that  outweigh 
possible  adverse  effects,  audi  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarinng  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal.  ! 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City. 

Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  no  later  than  August  7, 1982. 

Board  of  Governors  of  the  Federal  Reserve 
System.  ]uly  9. 1982. 
lames  McAfee, 
Associate  Secretary  of  the  Board. 

|FR  Doc  aa-l»106  Piled  7-14-aZ:  •:4s  am) 
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[Docket  No.  R-0375] 

Regulation  Y;  Bank  Holding 
Companies  and  Change  in  Bank 
Control;  Ihitures  Commission 
IMerchant  Activities  '^ 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 

action:  Withdrawal  of  proposal 

SUMNURY:  The  Board  of  Governors  of 
the  Federal  Reserve  System  has  decided 
not  to  amend  Regulation  Y  so  as  to 
include  certain  futures  commission 
iperchant  activities  on  the  list  of 
permissible  bank  holding  company 
activities. 

EFFECHVI  DATK  July  9. 1982. 
FOR  FURTHER  INFORMATION  OONTACT: 
Paul  R.  Schweitser.  Director.  Nonbank 
Activities.  (2(a/452-2BlA),  Diviaian  of 
Research  and  Statistica;  ^daey  M.     | 
Sussan.  Asnstant  Dh-ector,  (202/452-'     ' 
2818).  Divisioa  of  Barikiag  Sapervwiou 
and  Regidation;  Carl  V.  ifowanl,  Seniar 
Counsel.  (202/452-3786|,  Legal  Divisic  n; 
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Board  of  Governors  of  the  Federal 
Reserve  System. 

SUPPLEMENTARY  INFORMATION:  By  notice 
published  in  the  Federal  Register  on 
December  10. 1981  (46  FR  60503  (1981)), 
the  Board  Requested  comment,  in 
connection  with  an  application  filed  by 
J.  P.  Morgan  &  Co.  Incorporated,  New 
York,  New  York  ("Morgan"),  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C  1843(c)(8))  and 
§  225.4(b)(2)  of  the  Board's  regulation  Y 
(12  CFR  225.4(b)(2)),  on  whether  to  add 
to  the  list  of  activities  that  the  Board  has 
determined  to  be  closely  related  to 
banking  or  managing  or  controlling 
banks  (12  CFR  225.4(a))  the  activity  of 
engaging  as  a  futures  commission 
merchant  (an  "FCM")  in  the  execution 
and  clearance  on  major  commodity 
exchanges  of  futures  contracts  covering 
bullion,  foreign  exchange,  U.S. 
Government  securities,  and  money 
market  instruments. 

List  of  Subjects  in  12  CFR  Fart  225 

Banks,  banking;  Holding  companies; 
Reporting  requirements;  Securities. 

By  Order  dated  July  1, 1982,  the  Board 
approved  Morgan's  application  to 
engage  in  the  proposed  FCM  activities. 
In  connection  with  its  action  on 
Morgan's  application,  the  Board  decided 
not  to  add  these  activities  to  the  list  of 
permissible  bank  holding  company 
activities  in  the  Board's  Regulation  Y  at 
this  time,  but  to  proceed  with 
applications  in  this  area  on  a  case-by- 
case  basis. 

By  order  of  the  Board  of  Governors, 
effective  )uly  9, 1982. 

James  McAfee. 

Associate  Secretary  of  the  Board. 

[FR  Doc  02-18178  Piled  7-14-B2;  8:45  am] 
BILUNO  CODE  •21(M>1-M 


FEDERAL  TRADE  COMMISSION 

Early  Tennlnation  of  the  Waiting 
Period  of  the  Premerger  Notification 
Rules;  Philip  Morris.  Inc. 

aoency:  Federal  Trade  Commission. 
ACTION:  Granting  of  request  for  early 
termination  of  the  waiting  period  of  the 
premerger  notiHcation  rules. 

summary:  Philip  Morris,  Inc.  is  granted 
early  termination  of  the  waiting  period 
provided  by  law  and  the  premerger 
notification  rules  with  respect  to  the 
proposed  acquisition  of  all  voting 
securities  of  Southern  Gold  Citrus 
Products,  Inc.  The  grant  was  made  by 
the  Federal  Trade  Commission  and  the 


'  Assistant  Attorney  General  in  charge  of 
^  the  Antitrust  Division  of  the  Department 
of  Justice  in  response  to  a  request  for 
early  termination  submitted  by  both 
parties.  Neither  agency  intends  to  take 
any  action  with  respect  to  this 
acquisition  during  the  waiting  period. 
EFFECTIVE  DATE:  June  21, 1982. 
FOR  FURTHER  INFORMATION  CONTACT; 
Roberta  Baruch,  Senior  Attorney, 
Premerger  Notification  Office,  Bureau  of 
Competition,  Room  303,  Federal  Trade 
Commission,  Washington.  D.C.  20580; 
(202)  523-3894. 

SUPPLEMENTARY  INFORMATION:  Section 
7 A  of  the  Clayton  Act  15  U.S.C.  18a.  as 
added  by  Tide  n  of  tiie  Hart-Scott- 
Rodino  Antitrust  Improvements  Act  of 
1976,  requires  persons  contemplating 
certain  mergers  or  acquisitions  to  give 
the  Commission  and  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

By  direction  of  the  Commission. 
Carol  M.  Thomas, 

Secretary. 

[FR  Doc  82-19183  FUsd  7-14-82;  8:45  am] 
BILUNG  CODE  67S(MI1-M 


GENERAL  SERVICES 
ADMINISTRATION 

[Intervention  Notic*  149] 

The  New  England  Telephone  & 
Telegraph  Co.  and  The  Commonwealth 
of  Massachusetts  Department  of 
Public  Utilities;  Proposed  Intervention 
In  Telecommunications  Rate  Increase 
Proceeding 

The  General  Services  Administration 
seeks  to  intervene  in  a  proceeding 
before  The  Commonwealth  of 
Massachusetts  Department  of  Public 
Utilities  concerning  the  application  of 
the  The  New  England  Telephone  and 
Telegraph  Company  for  revisions  in 
intrastate  Private  Line  rates.  GSA 
represents  the  interests  of  the  executive 
agencies  of  the  U.S.  Government  as 
users  of  telecommunications  services. 

Persons  desiring  to  make  inquiries  to 
GSA  concerning  this  case  should  submit 
them  in  writing  to  Charles  V.  Curcio, 
Assistant  General  Counsel,  Automated 
Data  &  Telecommunications  Service, 
General  Services  Administration, 


Washington.  D.C.  (mailing  address: 
General  Services  Administration  (LX). 
18th  and  F  Sti^ets  NW.,  Washington. 
D.C.  20405.  telephone  202-566-1156,  on 
or  before  August  16, 1982,  and  refer  to 
this  notice  number. 

Persons  making  inquiries  are  put  on 
notice  that  the  making  of  an  inquiry 
shall  not  serve  to  make  any  persons 
parties  of  record  in  the  proceeding. 

(Sec  201(a)(4),  Federal  Property  and 
Administrative  Services  Act  40  U.S.C 
481(a)(4)) 

Dated:  July  8, 1982. 

Frank  |.Cair, 

Commissioner.  Automated  Data  and 
Telecommunications  Service. 

[FR  Doc  82-19233  Filed  7-14-82: 845  ami 
BILLINQCODE( 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  tt>e  Assistant  Secretary  for 
Health 

Departmental  Decision  To  Apply  Pub. 
L  96-517  to  Inventions  Made  Under 
Grants  and  Contracts  Funded  Prior  to 
July  1, 1981 

Notice  is  hereby  given  of  the 
Department's  decision  to  make  Pub.  L 
96-^17  applicable  to  inventions  made  in 
performance  of  grants  and  contracts 
initially  funded  prior  to  July  1, 1981. 

The  new  patent  law  gives  nonprofit 
organizations  and  small  business  firms  a 
first  option  to  take  ownership  of    ' 
inventions  developed  under  Department 
of  Health  and  Human  Services  grants, 
contracts,  and  cooperative  agreements, 
initially  funded  after  ]uly  1, 1981.  OMB 
Bulletin  81-22,  superseded  by  Circular 
A-124,  gives  the  Department  the  option 
of  applying  the  new  law  to  inventions 
made  after  July  1, 1981.  in  the 
performance  of  grants,  contracts,  and 
cooperative  agreements  initially  funded 
before  July  1, 1981. 

Accordingly,  the  provisions  of  Pub.  L 
96-517  are  to  be  appHed  to  all  inventions 
made  after  July  1, 1981,  in  performance 
of  Department  grants,  contracts,  and 
cooperative  agreements  irrespective  of 
the  date  of  the  funding  agreement 

Dated:  July  9, 1982. 
(5  U.S.C.  301;  42  U.S.C  241) 
James  F.  Dickson  m. 
Acting  Assistant  Secretary  for  Health. 

(FR  Doc  82-19132  Plied  7-14-<2: 8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[AA-8104,  et  aL] 

Alaska;  Rnal  Allocations  Pursuant  to 
Section  12(b)  and  Section  12(c)  of  ttie 
Alaska  Native  Claims  Settlement  Act 

Sections  12(b)  and  12(c)  of  the  Alaska 
Native  Claims  Settlement  Act  (43  U.S.C. 
1601. 1611)  (ANCSA).  contain  certain 
formulas  to  be  used  in  allocating 
acreage  to  11  of  the  12  regional 
corporations.  (The  regional  corporation 
for  Southeast  is  excluded  from  the  Sec. 
12(b]  and  Sec.  12(c)  aUocations.) 

Section  12(b)  requires  the  Secretary  to 
allocate  to  the  11  regions  the  difference 
between  22  million  acres  and  the  total 
Sec.  12(a)  village  entitlement.  The 
allocation  among  the  regional 
corporations  is  based  on  the  number  of 
Natives  enrolled  to  each  region. 

Section  12(c)  entitlement  is  baaed  on 
the  acreage  allocation  pursuant  to  Sees. 
12(a),  12(b]  and  16  and  the  geographic 
size  of  each  region.  A  decision  was 
issued  on  February  2. 1977.  which 
finalized  the  regional  land  boundaries 
and  size  of  each  of  the  eleven  regions 
for  the  purpose  of  determining  Sec.  12(c) 
allocations. 

The  decision  of  January  19, 1977,  as 
amended  by  the  decision  of  October  31, 
1978,  finalized  the  number  of  Natives 
enrolled  to  each  region.  (Federal 
Registec  Vol  42,  No.  22.  pages  6419  to 
6432  and  Federal  Register,  Vol.  43.  No. 
221,  page  53062).  These  decisions  also 
finalized  village  eligibility  and  Sec.  12(a) 
entitlement.  Eleven  villages  filed 
litigation  concerning  village  eligibility. 
The  litigation  has  been  resolved  thus 
enabling  the  final  Sec.  12(b)  and  Sec. 
12(c)  entitlements  to  be  determined. 

The  following  table  shows  the  final 
Sec.  12(b)  and  12(c)  entitlements'  for 
each  region: 


AHTNA,lnc 

Th*  /MmI  Cofp - 

Arctic  Stops 

Reglonai  Corp 

Beting  Straits  Nativ* 

Corp 

Bristol  Bay  Nativa 

Corp 

Calista  Corp 

Chugacfi  Nalivas, 

kic _.._. 

Cook  mMRaglon, 

kic 


601.200 
1.221,120 

eS£.480 

1.820,160 

2.718.7» 
5.644,600 

460500 

wa.ieo 


46^24.62 
142.532.96 

16S.K7.3S 

2tS420J2 

n«.30370 
570.1 31 J3 

es.aii.06 

Z6e.1S4.44 


Sac.  12(c) 


992,030.93 
0 

41)11,726,72 

0 

0 
0 

336.605.06 

1.324,472.71 


Doyon,  Ltd 

Konim  Inc. 
Ragiorial  Nativ* 
Corp 

NANA  I 
Corp.. 


Sac. 


^,248.640 

923320 
1,19e,060 


Sac  12(b) 


392,016.71 

116.755.63 
206.302.46 


Sac.  12(c) 


8.356,571.96 

0 
746,130.60 


'  The  actual  acreage  conveyed  may  be  different 
from  the  final  entitlement  because  of  special 
legislation,  exchanges,  etc. 


■Total  Sk    t2(a)  wiWIwimiiH  tar  aacti  lagion  is  fested  tor 
iritormatKXiai  pupofias  only. 

This  decision  is  being  published  once 
in  the  Fedetal  Register. 

Should  you  disagree  with  the  final 
allocations  given  by  this  decision  you 
may  appeal  the  decision  to  the  Interior 
Board  of  Land  Appeals,  Office  of 
He£u-ings  and  Appeals,  in  accordance 
with  the  regulations  in  Title  43  Code  of 
Federal  Regulations  (CFR),  Part  4, 
Subpart  E  as  revised. 

If  an  appeal  is  taken  the  notice  of 
appeal  must  be  filed  in  the  Bureau  of 
Land  Management,  Alaska  State  Office. 
Division  of  ANCSA  and  State 
Conveyances  (960).  701  C  Street,  Box  13, 
Anchorage,  Alaska  99513.  Co  not  send 
the  appeal  direcdy  to  the  Interior  Board 
of  Land  Appeals.  The  appeal  and  copies 
of  pertinent  case  files  will  be  sent  to  the 
Board  from  this  office.  A  copy  of  the 
appeal  must  be  served  upon  the 
Regional  Solicitor,  510  L  Street,  Suite 
100,  Anchorage,  Alaska  99501. 

The  time  limits  for  filing  an  appeal 
are: 

1.  Parties  receiving  service  of  this 
decision  shall  have  30  days  from  receipt 
of  this  decision  to  file  an  appeal. 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  and  parties 
who  failed  or  refused  to  sign  the  return 
receipt  shall  have  until  August  16. 1982 
to  file  an  appeaL 

Any  party  known  or  unknown  who  is 
adversely  ciffected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Bureau  of 
Land  Management  Alaska  State  Office, 
Division  of  ANCSA  and  State 
Conveyances. 

To  avoid  summary  dismissal  of  the 
appeal,  there  roust  be  strict  compliance 
with  the  regulations  governing  such 
appeals.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management,  Alaska  State 
Office,  701  C  Street,  Box  13,  Anchorage, 
Alaska  9951S. 

If  an  appeal  is  taken,  a  copy  of  the 
notice  of  appeal  must  be  served  on  each 


of  the  regional  corporations  listed  in 
attachment  1. 
Curtia  V.  McVee. 
State  Director.         I 


! 


Attachment  No.  1 

AHTNA,  Inc.,  Drawer  G,  Capper  Center, 

Alaska  99573 
The  Aleut  Corporation,  2550  Denali  Street 

Anchorage,  Alaska  99503 
Arctic  Slope  Regional  Corporatioa  P.O.  Box 

129,  Barrow,  Alaska  99723 
Bering  Straits  Native  Corporation,  P.O.  Box 

1006.  Nome,  Alaska  99752 
Bristol  Bay  Native  Corporation,  P.O.  Box  198, 

Dillingham,  Alaska  99576 
Calista  Corporation,  516  Denali  Street 

Anchorage,  Alaska  99501 
Chugach  Natives,  Inc.,  903  West  Northern 

Lights  Blvd.,  Anchorage,  Alaska  99503     | 
Cook  Inlet  Region,  Inc.,  P.O.  Drawer  4-N, 

Anchorage,  Alaska  99509  i 

Doyon,  Limited,  Land  Department,  Doyon 

Building,  201  First  Avenue,  Fairbanks,     >' 

Alaska  99701  j 

Koniag.  Inc.,  P.O.  Box  746.  Kodiak,  Alaska!^ 

99615  fj 

NANA  Regional  Corporation,  P.O.  Box  49,  Jj 

Kotzebue,  Alaska  99752 

|FR  Doc.  62-19175  Filed  7-14-S2:  8:46  am] 
BILLING  CODE  «91»-0a-M 


[ES  11109] 

Coal  Lease  Offering  by  Sealed  Bid 

Department  of  the  Interior.  Bureau  of 
Land  Management,  Eastern  States 
Office,  350  South  Pickett  Street 
Alexandria,  Virginia  22304.  Notice  is 
hereby  given  that  certain  coal  resources 
in  the  land  described  below  in  Gallatin 
County,  Illinois  will  be  offered  for 
competitive  lease  by  sealed  bid 
followed  by  oral  bids  which  shall  begin 
at  the  level  of  the  highest  sealed  bid  in 
$5.00  increments  in  accordance  with  the 
provisions  of  the  Mineral  Leasing  Act  of 
1920  (41  Stat.  437),  as  amended,  and  the 
Department  of  Energy  Organization  Act 
of  August  4. 1977  (91  Stat.  565.  42  U.S.C. 
7101).  Pursuant  to  the  regulations  of  43 
CFR  3422.3-1.  only  those  submitting 
sealed  bids  may  offer  oral  bids,  and  ^  of 
the  total  bonus  bid  must  be  tendered  at 
the  time  of  sale.  The  sale  will  be  held  at 
2:00  p.m,  July  30, 1982.  at  the  Conference 
Room  of  the  Eastern  States  Office.  All 
bids  must  be  submitted  to  BLM.  Eastern 
States  Offices.  350  South  Pickett  Street 
Alexandria.  Virginia.  22304.  No  bids 
received  after  Jiily  30, 1982  will  be 
considered. 

Coal  Offered 

The  coal  resource  to  be  offered  is  to 
be  rained  underground  from  the 
Harrisburg  No.  5  seam  in  the  following 
lands  located  in  Shawnee  National 
Forest  Gallatin  County,  Illinois. 
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T.  10  S^  R.  9  E^  3rd  Principal  Meiidun 

Gallatin  County,  Illinois 
Section  13.  WJiEJi.  EJiWJi.  WJiSWfc 
Section  14,  SE);NEX: 
Section  21,  SW)iSEJi.  EJiSEJJ; 
Section  23,  NWJiSWJi; 
Section  27,  SWKNEJi,  WXNWKNEJi,  that 
part  of  the  NWK  and  the  NEliSWK  lying 
I      north  and  east  of  the  Saline  River. 
Section  28,  NEX«NEX. 
Containing  845.51  acres. 

Resources  have  been  calculated  for 
underground  minui^.  Recoverable 
reserves  are  estimated  to  be  1,816,000 
tons.  The  coal  should  average  12,368 
Btu/lb.,  10.16  percent  ash,  moisture 
content  of  6.83  percent,  and  sulfur 
content  of  approximately  2.69  percent 

The  minimum  sealed  bid  shall  be 
$25.00  or  more  per  acre. 
Jeff  O.  Holdren, 

Chief,  Division  of  Lands  and  Minerals 
Operations. 

[FR  Doc  tZ-lSOSa  FIM  T-M-n;  MS  aa| 
BtLUNO  COOC  43W.M-II 


[OR  11304] 

Oregon;  Partial  Termination  of 
Proposed  Withdrawal  and  Reservation 
of  Lands 

Correction 

In  FR  Doc.  82-10371.  appearing  on 
page  16420,  in  the  issue  of  Friday.  April 
16, 1982.  and  corrected  at  page  22161.  in 
the  issue  of  Tuesday.  May  25. 1982,  the 
first  line  of  Section  15  should  read:  "Sec. 
15.  NEJi.  EJiNWJi.  E)4WJ4NW)i,  and  ". 

BlUJNa  CODE  1S0S-01-M  " 


Land  Exchange  Proposal  and 
Comment  Period 

July  9, 1982. 

ACTION:  Notice  of  Land  Exchange 

Proposal  and  Comment  Period  [N4- 

55145). 

SUMMARY:  Notice  is  hereby  given  that  B- 
6,  Inc.  of  Billings,  Montana  has  proposed 
to  exchange  deeded  lands  in  Custer  and 
Rosebud  counties  for  public  lands  in 
Custer  County.  This  exchange,  if 
consumated.  will  be  for  surface  rights 
only,  subsurface  rights  will  remain  with 
the  present  owners.  The  proposal  was 
filed  pursuant  to  section  206  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976  (90  Stat.  2756;  43  U.S.C.  1716) 
and  the  Exchange  Regulations  contained 
in  43  CFR  Part  2200. 

The  subject  lands  are  located 
approximately  30  miles  northwest  of 
Miles  City,  Montana.  One  section  of 
public  land  is  approximately  40  miles 
east  of  Miles  City. 

The  public  lands  involved  are: 


T.  12  N..  R.  45  E.. 

Sec  14.  WX  NWU.  SWX,  S»SEIi: 

Sec.  22,  WKWX; 

Sea  24.  NX: 

Sec28.W«. 
T.  12  N..  R.  48  £.. 

Sea  aa  lots  1.  2.  3.  4.  E)i,  EWWK. 
SEKSWK. 
T.8N.,R.S2E.. 

Sec.  30,  lots  1,  2,  3.  4.  E)i.  EJiWJi. 

in  exchange  for  the  following  described 
deeded  land: 

T.  12  N.,  R.  44  E.. 

Sec.  12,  aU. 
T.  12  N.,  R.  45  E., 

Sec  6.  loU  1,  2,  3,  4,  5,  a  7,  SXNE%, 
SEW^W)l.^)iSW14.  SEJi; 

Sec.  7,  lots  1.  2,  3,  4,  EX,  EXWJJ: 

Sec  8,  SX: 

Sec.  18.  NEX,  NXSEJ;.  SEi^SEK. 

Tlie  purpose  of  this  notice  is  to  inform 
the  public  of  the  proposed  exchange. 

Comment  Period:  Any  interested 
persons  desiring  to  express  their  views 
or  furnish  any  information  about  this 
proposal  should  contact  the  District 
Manager,  Bureau  of  Land  Management 
P.O.  Box  940,  Miles  City.  Montana  59301. 
All  comments  should  be  in  writing 
within  30  days  after  the  date  of  this 
publication. 
Ray  Brubaker, 
District  Manager. 

(FR  Doc  82-19136  Filed  7-13-82;  8:45  ami 
BtLUNQ  CODE  4310-S4-M 


Miles  City  District  Grazing  Advisory 
Board  Meeting 

July  8, 1982. 

Notice  is  hereby  given  in  accordance 
with  Pub.  L  92-463  that  a  meeting  of  the 
Miles  City  District  Grazing  Advisory 
Board  will  be  held  August  18, 1982.  The 
meeting  will  begin  at  10:00  a  on.  in  the 
conference  room  at  the  Miles  City 
District  Bureau  of  Land  Management 
Office,  Highway  10-12  at  Garyowen 
Road,  Miles  City.  Montana. 

The  agenda  is  as  follows: 

1.  Range  Maintenance  Survey 
Response. 

2.  Fiscal  Year  1983  Range  Budget 

3.  Current  Resource  Management 
Programs  Affecting  Range. 

The  meeting  is  open  to  the  public.  The 
public  may  make  oral  statements  before 
the  Grazing  Advisory  Board  or  file 
written  statements  for  the  board's 
consideration.  Depending  upon  the 
number  or  persons  wishing  to  make  an 
oral  statement  a  per  person  time  limit 
may  be  established. 

Summary  minutes  of  the  meeting  will 
be  maintained  in  the  Biu«au  of  Land 
Management  District  Office  and  will  be 
available  for  public  inspection  and 
reproduction  during  regular  business 


hours  within  30  days  following  the 
meeting. 

For  further  information  contact 
District  Manager,  Miles  City  District 
Bureau  of  Land  Management  P.O.  Box 
940,  Miles  City,  Montana  59301. 
Ray  Brubaker, 
District  Manager. 

|FR  Doc  ai-inss  Filed  7-M-aZ:  »m  aa) 
■UMQ  COM  4aw-M^ 


[M  55077] 

Montana;  Realty  Action;  ModHied 
Competithre  Sale  of  Public  Land  In 
Carter  Cowrrty,  Montana        , 

luly  7, 1962. 

The  following  described  lands  have 
been  examined  and  identified  as 
suitable  for  disposal  by  sale  pursuant  to 
Sec.  203  of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  43  U.S.C  1713 
(1976),  at  no  less  than  the  fair  market 
value: 

Principal  MeritfisB 
T.  2  S.,  R.  62  B.. 

Sec  18.  SWKNEiiSEXSWK.  NJtNXSEX. 

The  area  described  contains  42.50  acres. 

The  land  will  be  offered  for  sale  by 
sesJed  bid  utilizing  modified  competitive 
bidding  procedures.  Long  Pine  Hereford 
Ranches.  Inc,  c/o  George  Blair,  the 
owner  of  the  surrounding  private  land 
and  the  proposed  designated  bidder, 
will  be  offered  the  right  to  meet  the 
highest  bid.  Refusal  or  failure  to  meet 
the  highest  bid  shall  constitute  a  waiver 
of  such  bidding  provisions. 

The  subject  land  is  located  14  miles 
south  of  Mill  Iron.  Montana,  and  3  miles 
west  of  the  South  Dakota  state  line.  The 
land  is  isolated,  with  no  legal  access,  is 
imusable  by  the  general  public  and  is 
difficult  and  uneconomic  to  manage  as 
part  of  the  public  lands  system.  T^e 
subject  land  has  no  unique  values  and 
has  historically  been  used  for  livestock 
grazing.  The  sale,  if  consummated,  will 
resolve  this  unauthorized  use. 

The  proposed  sale  is  consistent  with 
the  Bureau's  planning  system  and  Carter 
County  government  officials  have  been 
notified  of  the  proposed  sale.  Since  the 
land  has  a  low  resource  value,  the 
transfer  of  the  tract  into  private 
ownership  will  benefit  the  pubhc 
interest  and  provide  for  better  land 
management 

The  terms  and  conditions  applicable 
to  the  sale  are  as  follows: 

1.  All  minerals  will  be  reserved  to  the 
United  States  together  with  the  right  to 
explore,  prospect  for,  mine,  and  remove 
them  under  applicable  law  and 
regulations; 
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2.  A  right-of-way  for  ditches  and 
canals  will  be  reserved  to  the  United 
States;  and 

3.  The  sale  of  these  lands  will  be 
subject  to  all  valid  existing  rights  and 
reservations  of  record. 

Detailed  information  concerning  the 
sale,  including  the  planning  documents, 
environmental  assessment,  and  the 
record  of  public  discussions,  is  available 
for  review  at  the  Miles  City  District 
Office,  west  of  Miles  City,  P.O.  Box  940, 
Miles  City.  Montana  59301. 

The  bid  opening  for  the  modified 
competitive  sale  of  the  above-described 
pubhc  land  in  Carter  County,  Montana, 
will  be  held  at  the  Montana  State  Office, 
222  North  32nd  Street.  Billings,  Montana, 
on  Wednesday,  October  6, 1982,  at  10 
a.m. 

Bidding  Information  and  Instructions 

Bidder  Qualifications:  The  Federal 
Land  Policy  and  Management  Act 
requires  that  bidders  be  U.S.  citizens  or, 
in  the  case  of  a  corporation,  subject  to 
the  laws  of  any  state  or  the  U.S.  A  State. 
State  instrumentality  or  political 
subdivision  submitting  a  bid  must  be 
authorized  to  hold  property.  Any  other 
entity  submitting  a  bid  must  be  legally 
capable  of  conveying  and  holding  lands 
or  interests  therein  under  the  laws  of  the 
State  of  Montana. 

Bids  must  be  made  by  the  principal  or 
his  agent. 

Bid  Standards:  No  bid  will  be 
accepted  for  less  than  the  appraised 
value  of  $4,250  and  bids  must  include  all 
of  the  land  identified  in  this  sale  notice. 

Method  of  Bidding:  The  land  will  be 
sold  by  sealed  bid  only.  Bids  delivered 
or  sent  by  mail  will  be  considered  only 
if  received  by  the  Bureau  of  Land 
Management  222  North  32nd  Street, 
P.O.  Box  30157.  Billings,  Montana  59107, 
prior  to  10  a.m.  on  October  6, 1982.  Each 
bid  must  be  in  a  sealed  envelope 
accompanied  by  a  certified  check,  postal 
money  order,  bank  draft,  or  cashier's 
check  made  payable  to  the  Bureau  of 
Land  Management  for  not  less  than  one- 
fifth  of  the  amoimt  of  the  bid.  The  sealed 
bid  envelope  must  be  marked  in  the 
lower  left-hand  comer  as  follows: 
Public  Land  Sale  M  55077 
October  ft  1982 

If  two  or  more  envelopes  containing 
valid  bids  of  the  same  amount  are 
received,  the  determination  of  which  is 
to  be  considered  the  highest  bid  shall  be 
by  drawing.  The  drawing,  if  required, 
shall  be  held  immediately  following  the 
opening  of  the  sealed  bids.  The  highest 
qualifying  sealed  bid  shall  then  be 
publicly  declared. 

Modified  Bidding:  For  a  period  of  30 
days  following  the  date  of  the  sale,  Long 


Pine  Hereford  Ranches,  Inc.,  c/o  Mr. 
George  Blair,  the  owner  of  the  private 
land  surrounding  the  sale  parcels,  will 
be  offered  the  right  to  meet  the  highest 
bid.  If  he  meets  the  highest  bid,  the  land 
will  be  sold  to  him,  and  the  other  bid 
will  be  returned.  His  refusal  to  meet  the 
highest  bid  shall  constitute  a  waiver  of 
such  bidding  provisions. 

Final  Details:  Once  a  high  bid  is 
accepted,  the  successful  bidder  shall 
submit  the  remainder  of  the  full  bid 
price  within  the  time  period  designated 
by  the  authorized  officer.  Failure  to 
submit  the  required  amount  within  the  " 
allotted  time  will  result  in  cancellation 
of  the  sale  and  the  deposit  will  be 
forfeited. 

All  bids  will  be  either  returned, 
accepted,  or  rejected  within  60  days  of 
the  sale  date. 

For  a  period  of  45  days  from  the  date 
of  this  notice,  interested  parties  may 
submit  comments  to  the  District 
Manager,  Bureau  of  Land  Management, 
P.O.  Box  940,  Miles  City,  Montana  59301. 
Any  adverse  comments  will  be 
evaluated  by  the  District  Manager,  who 
may  vacate  or  modify  this  realty  action 
and  issue  a  Bnal  determination.  In  the 
absence  of  any  action  by  the  District 
Manager,  this  realty  action  will  become 
a  final  determination  of  the  Department 
of  the  Interior. 
BiU  D.  Noble. 
Acting  State  Director 

(FR  Doc.  82-19130  Filed  7-14-82:  8:4S  am] 
BILUNG  CODE  4310-«4-M 


Realty  Action;  Noncompetttive  Sale  of 
Public  Lands  in  Socorro  County,  New 
Mexico 

June  25. 1982. 

The  following  lands  have  been 
examined  and  identified  as  suitable  for 
disposal  by  sale  under  Section  203  of  the 
Federal  Land  Policy  and  Management 
Act  of  1978  (90  Stat.  2750;  43  U.S.C. 
1713),  at  current  market  value  to  the 
purchasers  shown. 

Legal  Description,  Acreage,  and 
Purchaser;  New  Mexico  Principal 
Meridian,  New  Mexico: 

T.  1  S.,  R.  1  W.,  NMPM 

Section  24:  Lot  16,  containing  2.70  acres; 
Fabiola,  Robert  and  William  Rawlins,  1020 
Ix)8  Arboles  NW,  Albuquerque,  New  Mexico 
87107. 

T.  1  S.,  R.  1  W.,  NMPM 

Section  23:  Lot  38,  containing  1.25  acres: 
Mary  Ann  Ulibarri,  3911  Alta  Monte  NE. 
Albuquerque,  New  Mexico  87110. 

T.  1  S.,  R.  1  W..  NMPM 

Section  35:  Lot  13.  containing  .003  acre; 
Bobby  Ray  McKinley,  P.O.  Box  57,  Socorro, 
New  Mexico  87801. 


T.  2  S..  R.  1  W..  NMPM 

Section  13:  Portions  of  Lots  17, 18,  and  47  of 
the  February  1980  survey,  containing 
approximately  1.09  acres;  Gerald  S.  O'Neal, 
Box  1366.  Socorro,  New  Mexico  87801. 

T.  1  S.,  R.  1 W..  NMPM 

Section  22:  Lot  2.  containing  .34  acre; 

Section  23:  Lot  26  containing  .71  acre,  Lot 
27,  containing  .21  acre;  Michael  S.  Sarracino, 
801  Caine  NW,  Socorro.  New  Mexico  87801. 

T.  1  S.,  R.  1  W..  NMPM 

Section  13:  Lot  11,  containing  4.71  acres; 
Middle  Rio  Grande  Conservancy  District, 
1930  2nd  SW,  Albuquerque,  New  Mexico 
87102. 

T.  2  S.,  R.  1  W.,  NMPM 

Section  2:  Lot  42,  containing  1.57  acres; 
Emile  Kiehne  and  Sons.  Inc..  P.O.  Box  167, 
Reserve,  New  Mexico  87830. 

T.  2  S.,  R.  1 W.,  NMPM 

Section  2:  Lot  27,  containing  .13  acre;  Rex 
and  Sheila  Gardner.  P.O.  Box  41,  Lemitar, 
New  Mexico  87823. 

T.  2  S.,  R.  1  W..  NMPM 

Section  2:  Portion  of  Tract  39  of  the 
February  1980  survey,  containing 
approximately  .57  acre;  William  and 
Charlene  West,  Jr..  General  Delivery,  Lemitar, 
New  Mexico  87823. 

T.  2  S.,  R.  1  W..  NMPM 

Section  2:  Portion  of  Tract  39  of  the 
February  1980  survey,  containing 
approximately  .08.  acre;  Frank  Chavez,  Jr., 
P.O.  Box  943,  Socorro.  New  Mexico  87801. 

The  above  described  lands  are  being 
offered  as  direct  non-competitive  sales 
to  the  purchasers,  who  are  the  current 
occupants  of  the  lands. 

The  sales  are  consistent  with  the 
Bureau's  land  use  planning.  The  public 
interest  will  best  be  served  by  granting 
patents  to  current  occupants  of  the 
lands.  The  current  use  is  the  highest  and 
best  use  for  the  lands.  The  lands  will  not 
be  offered  for  sale  for  at  least  60  days 
after  the  date  of  this  notice. 

Patents,  when  issued,  will  be  subject 
to  existing  access  road  rights-of-way 
and  easements  and  to  the  following: 

The  patents  will  be  issued  recognizing 
that  they  lie  within  a  floodplain  and  as 
such  the  patentees  or  their  successors 
will  be  limited  by  section  3(d)  of 
Executive  Order  11988  of  May  24, 1977 
from  seeking  compensation  from  the 
United  States  or  its  agencies  in  the 
event  existing  or  future  facilities  on  the 
patents  are  damaged  by  floods. 

Reservations  to  the  United  States  will 
be  made  in  the  patents  as  follows: 

1.  A  right-of-way  thereon  for  ditches 
or  canals  constructed  by  authority  of  the 
United  States. 

2.  All  the  geothermal  steam  and 
associated  geothermal  resources  as  to 
land  so  patented,  and  to  it,  or  persons 


authorized  by  it,  the  right  to  prospect 
for,  mine  and  remove  such  deposits, 
upon  compliance  with  the  conditions 
and  subject  to  the  provisions  and 
limitations  of  the  Act  of  December  24, 
1970  (94  Stat.  1566). 

3.  All  mineral  deposits  in  the  land  so 
patented,  and  to  it  or  persons 
authorized  by  it,  the  right  to  prospect, 
nine  and  remove  such  deposits  from  the 
same  under  applicable  law. 

Detailed  information  concerning  the 
sales  is  available  for  review  at  the 
Bureau  of  Land  Management,  Socorro 
District  Office,  198  Neel  Avenue, 
Socorro,  New  Mexico. 

For  a  period  of  45  days,  interested 
parties  may  submit  comments  to  the 
District  Manager  of  the  Socorro  District. 
Any  adverse  comments  will  be 
evaluated  by  the  State  Director  who 
may  vacate  or  modify  this  realty  action 
and  issue  a  final  determination.  In  the 
absence  of  any  action  by  the  State 
Director,  this  realty  action  will  become 
the  final  determination  of  the 
Department  of  the  Interior. 

The  required  payment,  at  fair  market 
value,  shall  then  be  requested  of  the 
purchasers.  The  payment  is  in 
accordance  with  43  CFR  1822.1-2. 
July  6, 1982. 
Edward  C  Roberts, 
Acting  District  Manager. 

(FR  Doc.  82-19137  Rled  7-14-82;  8:45  am] 
BILUNQ  CODE  4S10-*4-«l 


[M  53205-B(SO)] 

South  Dakota;  Classification  of  Public 
Lands  for  State  Indemnity  Selection 

July  9. 1982. 

1.  Notice  of  a  proposal  to  classify 
certain  public  lands  in  Custer,  Harding, 
Jackson,  Lawrence,  Lyman,  and  Perkins 
Counties,  South  Dakota,  for  State 
Indemnity  Selection  pursuant  to  an 
application  filed  by  South  Dakota's 
Commissioner  of  School  and  PubUc 
Lands  was  published  in  the  Federal 
Register  as  FR  Doc.  82-6700  appearing 
on  pages  10914  and  10915  in  the  issue  of 
Friday,  March  12, 1982.  The  notice  was 
also  distributed  to  governmental 
officials  and  those  individuals  and 
corporations  using  or  having  a  possible 
interest  in  disposal  of  the  lands. 
Comments  on  the  proposal  were 
considered  to  be  neither  supportive  nor 
nonsupportive  of  the  classification. 

2.  The  lands  included  in  the  notice 
were  examined  and  found  suitable  for 
transfer  to  the  State  under  the 
provisions  of  sectioiu  2275  and  2276  of 
the  Revised  Statutes  as  amended,  43 
U.S.C  851.  852  (1976)  subject  to  the 
limitation  of  the  States  selection 
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entitlement.  Accordingly  they  are 
hereby  classified  for  that  purpose 
pursuant  to  Sea  7  of  the  Act  of  June  28. 
1934,  as  amended,  43  U.S.C.  315(f}(1976}. 

3.  The  lands  included  in  this 
classification  are  described  as  follows: 

Black  HiUs  Meridian 

T.  4  N..  R.  3  E.. 

Sec.  5.  Tract  43. 
T.  18  N.,  R.  7  E., 

Sec.  17,  SW%  and  NWJiSWK; 

Sec.  19,  NEKNEK; 

Sec  20,  NWJiNWJi: 

Sec.22,SWJiNWJ4. 
T.  20  N.,  R.  7  E., 

Sec.  1,  Lot  2. 
T.  20  N.,  R.  10  E., 

Sec.  5.  Lot  4; 

Sec  35,  NEK«NWX. 
T.  17  N..  R.  11  E., 

Sec  6.  Lot  5. 
T.  20  N.,  R.  11  E.. 

Sec  25,  NWliSEK; 

Sec  34.  SE)iSE)i. 
T.  14  N.,  R.  12  E., 

Sec  14.  NEJJSEK*: 

Sec  19.  SE^«NE)i  and  NEKSEX; 

Sec  24,  SWJiSEJJ. 
T.  15  N.,  R.  12  E.. 

Sec  25,  WJ^SWJi; 

Sec  26,  NW)',SE)4; 

Sec  35,  EJ^SEJJ. 
T.  16  N.,  R.  12  E., 

Sec  4,  NWJiSEJi. 
T.  16  N.,  R.  13  E., 

Sec  35.  SWy4SW)4. 
T.  17  N.,  R.  13  E., 

Sec  35,  NW>iNW)4. 
T.  16  N.,  R.  14  E., 

Sec  13,  NE)4NE)4; 

Sec  34,  NWKNEJ4; 

Sec  35,  NEJiSEJJ. 
T.  16  N.,  R.  15  E., 

Sec  3.  SEJiSWy*. 
T.  19  N.,  R.  17  E., 

Sec.  2,  Lots  1  and  2; 

Sec  10.  NWJiSW)^  and  SWnSEJJ. 
T.  2  S.,  R.  17  E., 

Sec  29,  E)iW)4NE)i  and  WJ4SEJiNW)4. 
T.  3  S.,  R.  7  E., 

Sec  2,  l,ot  3. 
T.  4  S.,  R.  7  E.. 

Sec  34,  NfEJ4SEJi. 
T.  4  S..  R.  8  E., 

Sec  26,  SEJiNEJ4. 
T.  3  S.,  R.  22  E., 

Sec.  12.  E)iNE)J; 

Secl7,  SWKNW)!: 

Sec  29.  NWJiNWJi. 
T.  2  S.,  R.  23  E., 

Sec.  33,  S%SE)i. 
T.  3  S.,  R.  23  E.. 

Sec  2,  SEJJSWJi: 

Sec  3.  SEy.SEJi. 
T.  2  S.,  R.  24  E., 

Sec  25,  S)iSE^. 

Total— 1,901.25  Acres. 
Fifth  Principal  Meridian 
T.  103  N..  R.  73  W., 

Sec  5,  Lot  1  and  SJ^NEJli. 
T.  104  N..  R.  73  W.. 

Sec  32.  SEJJSEX. 
T.  103  N.,  R.  75  W., 

Sec  22,  Lot  4. 


Total — 188.70  aoes. 

Total  M  53205-B(SD>-iZ.0ee.8S 

4.  This  classification  meets  the 
disposal  criteria  set  forth  in  Title  43  of       / 
the  Code  of  Federal  Regulation,  Part         / 
2400.  The  lands  are  difficult  and 
imeconomic  to  manage  as  part  of  the 
Public  lands.  They  are  not  essential  to 
any  Bureau  of  Land  Management  project 
and  are  not  required  by  any  other 
Federal  Agency.  Transfer  of  these  lands 

to  the  State  will  help  fulfill  the  Federal 
Government's  common  school  land 
grant  to  the  State  and  constitute  a  pobUc 
purpose  use  of  the  land. 

5.  Much  of  the  lands  is  under  grazing 
and/or  oil  and  gas  leases;  the  NE)iNE)i 
of  Section  13,  T.  16  N.,  R.  14  E.,  B.H.M. 
contains  an  authorized  range 
improvement  reservoir  and  fence.  The 
notice  mentioned  in  paragraph  1 
identified  the  authorized  uses  and 
specific  tracts. 

(a)  The  lands  encumbered  by  grazing 
Jeases  will  not  be  certified  to  the  State 
until  2  years  has  lapsed  after  the  grazing 
lessee  is  notified  that  the  lease  will  be 
canceled  unless  the  lessee 
unconditionally  waives  the  prior 
notification. 

(b)  A  right-of-way  for  ditches  and 
canals  constructed  by  the  authority  of 
the  United  States  pursuant  to  the  Act  of 
August  30, 1890,  26  Stat.  391;  43  U.S.C. 
945,  will  be  reserved  in  the  lands  in  the 
Black  Hills  Meridian. 

(c)  Minerals  will  be  transfered  to  the 
State.  Oil  and  Gas  leases  in  effect  on  the 
lands  at  the  time  of  transfer  will  remain 
in  full  force  and  effect  for  the  term  of  the 
leases.  Lessees  shall  have  the  right  to 
use  so  much  of  the  surface  of  said  lands 
as  is  required  for  operations  under  said 
leases  without  compensation  to  the 
State  or  its  assignees  for  damages 
resulting  from  proper  operations  for  the 
duration,  and  any  authorized  extension 
of  the  leases  in  accordance  with  Sec.  29 
of  the  Act  of  February  25. 1920,  41  Stat. 
347,  30  U.S.C.  186  and  the  Act  of  March 
4, 1933,  47  Stat.  1570,  30  U.S.C.  124. 

If  all  the  lands  in  an  oil  and  gas  lease 
are  certified  to  the  State,  the  State  will 
succeed  to  the  position  of  the  United 
States  under  the  lease,  subject,  however, 
to  all  obligations  of  the  United  States. 
No  loss  of  lessees's  rights  will  occur. 

6.  The  grant  of  lands  which  will  be 
made  to  the  State  is  subject  to  the 
following  terms  and  limitations  required 
by  Title  VI  of  the  Civil  Rights  Act  of 
1964.  42  U.S.C.  2000d-2000d-5. 

(1)  The  grantee  or  its  successor  in 
interest  shall  comply  with  the  terms  and 
provisions  of  Title  VI  and  requirements 
of  the  rules  of  the  Secretary  that  the 
lands  conveyed  are  used  for  the  purpose 
granted,  or  for  another  purpose 
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involving  the  provisions  of  similar 
services  or  benefits. 

(2)  In  the  event  of  a  violation  by  the 
grantee  or  successor  in  interest,  the 
United  States  has  the  right  to  seek 
enforcement  of  the  requirements  of  Title 
VI  and  the  terms  of  the  rules  of  the 
Secretary  pursuant  to  Title  VI. 

(3)  Upon  request  of  the  Secretary,  the 
grantee  agrees  to  post  and  maintain,  on  . 
the  property  conveyed  by  this  document, 
signs  or  posters  bearing  information 
concerning  the  applicability  of  Title  VI 
to  the  area  of  facility  granted.  The 
posting  on  conveyed  property  is  limited 
to  areas  of  general  visibility  by  the 
public. 

(4)  The  terms  and  limitations 
contained  in  paragraphs  (1)  through  (3) 
shall  constitute  a  covenant  running  with 
the  land,  binding  on  the  grantee  and  its 
successor  in  interest,  for  the  period  for 
which  the  land  described  in  this  list  is 
used  for  the  purpose  intended  by  the 
grant,  or  for  another  purpose  involving 
the  provision  of  similar  services  or 
beneHts. 

7.  The  State  of  South  Dakota  shall 
inventory  selected  lands  for 
archeoiogical  and  historical  sites  prior 
to  disposal  or  authorization  of  surface 
disturbing  activities.  Significant  sites 
shall  be  protected  or  mitigated  as 
determined  by  the  South  Dakota  State 
Historic  Preservation  Officer, 

8.  Information  concerning  this 
classification  may  be  obtained  from  the 
State  Director,  Bureau  of  Land 
Management.  P.O.  Box  30157,  Billings, 
Montana  59107,  telephone  406-657-6291. 

9.  For  a  period  of  30  days  from  the 
date  of  publication  in  the  Federal 
Register,  this  classification  shall  be 
subject  to  exercise  of  administrative 
review  and  modification  by  the 
Secretary  of  the  Interior  as  provided  for 
in  43  CFR  2461.3  and  2462.3.  Interested 
parties  may  submit  comments  to  the 
Secretary  of  the  Interior,  LLM  320, 
Washington,  D.C.  20240. 

BUI  D.  Noble, 
Acting  Stale  Director. 

|FR  Doc.  82-19138  Filed  7-14-62: 8:45  am) 
BILUNG  CODE  4310-M-M 


(OR  3051] 

Oregon;  Termination  of  Classification 
for  Multiple  Use  Management 

1.  By  order  of  the  Oregon  State 
Director,  Bureau  of  Land  Management, 
which  was  published  in  the  Federal 
Register  on  August  1, 1968  (33  FR  10950], 
341,700.00  acres  of  public  lands  under 
the  jurisdiction  of  the  Bureau  of  Land 
Management  were  classified  for  multiple 
use  management  pursuant  to  the 


Classification  and  Multiple  Use  Act  of 
September  19. 19764  (43  U.S.C.  1411-18) 
and  the  regulations  in  43  CFR  2460.  The 
lands  are  located  in  Wallowa  and  Baker 
Counties,  Oregon. 

2.  Pursuant  to  43  CFR  2461.3(c](2),  the 
classification  is  terminated  in  its 
entirety  upon  publication  of  this  notice 
in  the  Federal  Register. 

3.  At  9:30  a.m.,  on  August  20. 1982 
subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals,  and 
the  requirements  of  applicable  law.  the 
lands  involved  will  be  open  to  operation 
of  the  pubUc  land  laws.  All  valid 
applications  received  at  or  prior  to  9:30 
a.m..  on  August  20. 1982  shall  be 
considered  as  simultaneously  filed  at 
that  time.  Subject  to  the  provisions  of 
existing  withdrawals,  the  lands  have 
been  and  continue  to  be  open  to 
operation  of  the  mining  laws  and 
minerals  leasing  laws. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  State  Director. 
Bureau  of  Land  Management.  P.O.  Box 
2965,  Portland.  Oregon  97208. 

Dated:  July  7, 1982. 

Paul  M.  VeHerick. 

Associate  State  Director. 

|FR  Doc  B2-19M8  Filed  7-14-82: 8:45  am] 
BtLUNO  CODE  431»-«4-M 


Underground  Coal  Mine,  Savery,  Wyo.; 
Intent  To  Prepare  an  Environmental 
Impact  Statement  and  Hold  Public 
Meetings 

AGENCY:  Rawlins  District.  Bureau  of 
Land  Management,  Department  of  the 
Interior. 

ACTION:  Prepare  9n  environmental 
impact  statement  (EIS)  and  hold  public 
scoping  meetings  for  the  Savery 
Preference  Right  Lease  Application 
(PRLA)  and  the  potential  for  coal 
development  resulting  from  these 
PRLA's  near  Savery,  in  south  central 
Wyoming. 

summary:  This  EIS  will  analyze  the 
impacts  of  developing  an  underground 
coal  mine  near  Savery,  Wyoming  and 
also  present  the  effects  of  a  Bureau  of 
Land  Management  (BLM)  proposal  to 
direct  local  development  away  from  the 
Savery  area.  Specifically,  BLM  proposes 
that  if  it  is  determined  that  the  applicant 
for  the  PRLA's  is  entitled  to  a  coal  lease. 
BLM  will  attempt  to  exchange  the 
applicant's  rights  for  coal  bidding  right's, 
minerals  of  equal  value,  or  other  equal- 
valued  exchanges,  or  any  other  means 
available  which  would  direct 
development  away  from  the  Savery 
area. 


For  additional  information,  contact 
Gene  Kolkman,  Bv'reau  of  Land 
Management.  Ra\^lins  District  Office, 
Rawlins  Wyoming  (307)  324-7171. 

Issues  and  Concerns:  Environmental 
analyses  conducted  to  date  indicate  the 
potential  for  significant  environmental 
impacts  and  land  use  conflicts  with  BLM 
planning  and  state  of  Wyoming  water 
development  planning. 

The  environmental  impacts  include: 

1.  Between  6,000  and  9,000  people 
residing  in  the  Little  Snake  River  Valley 
where,  presently,  about  600  people  live. 

2.  Directing  population  growth  toward 
southern  Carbon  County.  Wyoming  and 
away  from  the  existing  population 
centers  in  the  area,  which  conflicts  with 
BLM  planning.      , 

3.  Commercial  and  residential 
development  and  construction  on  crucial 
deer  and  elk  winter  ranges  and  on 
threatened  and  endangered  species 
habitat. 

4.  The  creation  of  a  boom  town  which 
would  be  dependent  on  a  single 
industry — coal — with  a  life  expectancy 
of  30  to  40  years. 

5.  Construction  of  either  a  40  to  60 
mile  railroad  line  or  an  electric 
generating  facility  sil^lemented  by  a 
highway  system,  iilto  an  area  presently 
free  of  such  disturbances. 

6.  Potentially  significant  impacts  to 
both  surface  water  and  groundwater 
systems. 

The  public  is  encouraged  to  present 
their  ideas  on  these  issues  as  well  as 
Other  issues  and  concerns  which  will  be 
considered  in  the  preparation  of  this 
EIS. 

DATES:  Public  scoping  meetings  will  be 
held  in  Rawlins  and  Baggs,  Wyoming 
sometime  during  the  first  week  of 
August  1982.  Public  notices  in  local 
newspapers  and  press  releases  will 
announce  the  specific  locations,  dates, 
and  times  of  the  public  scoping 
meetings. 

ADDRESS:  Informatton  and  materials 
providing  a  description  of  the  proposed 
action  and  alternatives  are  available  for 
review  at:  Bureau  of  Land  Management, 
Rawlins  District  Office,  1300  3rd  Street, 
P.O.  Box  670,  Rawlins,  WY  82301.  Any 
person  wishing  to  submit  any  issues, 
suggestions,  or  alternatives  to  the 
proposed  action,  should  send  them  to 
the  office  listed  above  no  later  than 
August  6. 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 
Bureau  of  Land  Management.  ATTN: 
Gene  Kolkman.  Rawlins  District  Office, 
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P.O.  Box  670,  Rawlins,  WY  82301; 
Telephone:  307/324-7171. 

David  J.  Walter, 

District  Manager. 

[FR  Doc.  82-19225  Filed  7-14-82:  &4S  am] 
BILLING  CODE  4310-84-M 


Area  of  Critical  Environmental 
Concern/Research  Natural  Area 
Designation— Northern  California 
Coast  Range  Preserve 

AGENCY:  Bureau  of  Land  Management, 
Inferior. 

action:  Notice. 

summary:  Public  lands  within  the 
Northern  CaUfomia  Coast  Range 
Preserve  are  designated  an  Area  of 
Critical  Environmental  Concern  under 
authority  of  43  CFR  Part  1601  and  a 
Research  Natxiral  Area  under  authority 
of  43  CFR  Part  8223.  The  designated  area 
encompasses  3,400  acres  and  is  north  of 
Branscomb,  California,  and  generally 
northwest  of  Cahto  Peak  in  Mendocino 
County. 

The  Northern  California  Coast  Range 
Preserve  is  cooperatively  managed  by 
The  Nature  Conservancy  and  the  Bureau 
of  Land  Management.  Conservancy- 
owned  lands  within  the  Preserve  total 
3,900  acres. 

The  primary  objective  of  preserve 
management  is  preservation  of  the 
undistiu-bed  natural  ecosystems 
included  in  the  Preserve.  Environmental 
education,  research,  and  day-use 
recreation  are  permitted  uses 
considered  compatible  with  the  primary 
objective.  Incompatible  uses  that  are 
prohibited  include  timber  harvest, 
grazing,  hunting,  fishing,  and  off-road 
vehicle  use.  The  public  lands  are 
designated  closed  to  off-road  vehicle  use 
under  authority  of  43  CFR  Part  8342. 

ADDRESSES:  A  management  plan  has 
been  prepared  for  the  Preserve  and  is 
available  for  inspection  at  the  Ukiah 
District  Office,  Bureau  of  Land 
Management  555  Leslie  Street,  Ukiah, 
California  05482. 

FOR  FURTHER  INFORMATION  CONTACH 

Stanley  R.  Whitmarsh,  Recreation 
Planner,  Bureau  of  Land  Management, 
Ukiah  District  Office,  555  Leslie  Street. 
P.O.  Box  940,  Ukiah,  California. 
Telephone  (707)  462-3873. 

Dated:  July  2. 1982. 
Edwin  G.  Katlas. 

Acting  District  Manager. 

[FR  Doc  82-19228  Filed  7-14-82: 8:45  am] 
WLUNQ  CODE  4310-84-M 


[U-50722]  V 

Emergency  Coal  Lease  Offering  by 
Sealed  Bid 

U.S.  Department  of  the  Interior, 
Bureau  of  Land  Management,  Utah  State 
Office,  University  Club  Building,  136 
East  South  Temple,  Salt  Lake  City,  Utah 
84111.  Notice  is  hereby  given  that  at  1:30 
p.m.  MDT  August  13, 1982,  certain  coal 
resources  in  the  lands  hereinafter 
described  in  Carbon  County,  Utah  will 
be  offered  for  competitive  lease  by 
sealed  bid  of  $2750.00  per  acre  or  more 
to  the  qualified  bidder  submitting  the 
highest  bonus  bid  in  accordance  with 
the  provisions  of  the  Mineral  Leasing 
Act  of  1920  (41  Stat.  437),  as  amended, 
and  the  Department  of  Energy 
Organization  Act  of  August  4, 1977  (91 
Stat.  565,  42  U.S.C.  7101).  However,  no 
bid  will  be  accepted  for  less  than  fair 
market  value  as  determined  by  the 
authorized  officer. 

The  sale  will  be  held  in  the  13th  floor 
Conference  Room  of  the  University  Club 
Building  at  1:30  p.m.  MDT  August  13, 
1982.  At  that  time  the  sealed  bids  will  be 
opened  and  read.  No  bids  received  after 
1:00  p.m.  MDT,  August  13, 1982,  will  be 
considered. 

Coal  offered:  The  coal  reserves  to  be 
offered  consists  of  all  seams  available 
for  underground  mining  in  the  following 
described  land  located  approximately 
eleven  miles  east  of  Helper,  Utah: 

T.  13  S..  R.  11  E.,  SLM,  Utah. 
Sec.  12,  WXEJi.  E)4W)4; 
Sec.  13.  NWJiNEJi.  NEJJNWJJ. 
Containing  400.00  acres 

The  estimated  total  recoverable 
underground  reserves  are  3.700,000  tons. 
The  coal  quality  is  as  follows:  Btu — 
12,500  per  lb:  Sulfur — approximately  .5 
percent  and  Ash — fi-om  8  to  10  percent. 
The  coal  is  located  in  two  seams  the 
Rock  Canyon  and  the  Cilson  and  is 
expected  to  average  10  and  5  feet  thick 
respectively. 

A  lease  issued  as  a  result  of  this 
offering  will  provide  for  payment  of  an 
annual  rental  of  $3  per  acre  or  fraction 
thereof  and  a  royalty  to  the  United 
States. 

Notice  Availability:  Bidding 
instructions  are  included  in  the  Detailed 
Statement  of  the  Lease  Sale.  A  copy  of 
the  Statement  and  of  the  proposed  coal 
lease  are  available  at  the  Bureau  of 
Land  Management,  Utah  State  Office, 
University  Club  Building,  Salt  Lake  City 
Utah  64111.  All  case  file  documents  and 
written  comments  submitted  by  the 
public  on  Fair  Market  Value  or  royalty 
rates,  except  those  portions  identified  as 
proprietary  by  the  commentator  and 
meeting  exemptions  stated  in  the 
Freedom  of  Information  Act.  are 


available  for  public  insjiection  in  Room 
1400.  University  Club  Building. 
Jens  C  fansen. 

Chief,  Division  of  Operations. 
[FR  Doc  az-\922J  Filed  7-14-82: 8:45  am] 
BILLMQ  CODE  43ie-M-M 


Wortand  District  Grazing  Advisory 
Board;  Meeting 

Notice  is  hereby  given,  in  accordance 
with  Pub.  L  92-463,  that  a  meeting  of  the 
Worland  District  Grazing  Advisory 
Board  will  be  held  August  17, 1982.  The 
meeting  will  consist  of  a  field  trip  and 
tour  of  the  Big  Trails  and  Castle 
Gardens  AMPs  in  the  Washakie 
Resource  Area. 

The  field  trip  will  begin  at  the  District 
Office,  1700  Robertson  Avenue, 
Worland.  Wyoming,  at  9:00  a.m.,  August 
17, 1982.  Participants  should  bring  their 
own  lunch.  The  purpose  of  the  tour  is  to 
observe  allotment  conditions,  range 
improvements,  and  review  the  grazing 
systems.  BLM  personnel  will  also 
demonstrate  past  and  present  studies 
and  monitoring  procedures.  The  tour 
will  end  at  approximately  5:00  p.m. 
Paul  M.  Andrews, 
District  Manager 

(FR  Doc  82-IS229  FUed  7-14-82:  8:45  am] 
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Rsh  and  Wildlife  Service 

Migratory  Bird  Hunting;  Meetings 

agency:  Fish  and  Wildlife  Service, 

Interior. 

action:  Notice  of  meetings. 

SUMMARY:  This  notice  announces  that 
representatives  of  the  U.S.  Fish  and 
Wildlife  Service  will  be  in  attendance  at 
meetings  of  the  Atlantic,  Mississippi, 
Central,  and  Pacific  Flyway  Councils  at 
the  following  times  and  locations. 

DATES: 

July  29-30, 1982— Atlantic  Flyway 
Council,  8:30  a.m. 

July  28-30, 1982— Mississippi  Flyway 

Council,  9  a.m.  and  8:30  a.m.. 

respectively. 
July  28-29. 1982— Central  Flyway 

Council.  10:30  a.m.  and  8  a.m.. 

respectively. 

July  28, 1982— Pacific  Flyway  CoundL  1 
p.m. 

ADDRESSES:  Council  meetings  will  be 
held  at  the  following  locations;  Atlantic 
Flyway  Council,  Charleston  Sheraton, 
Charleston,  SC.;  Mississippi  Flyway 
Council,  QuaUty  Inn,  Mobile,  ALa 
Central  Flyway  Council,  Four  Seasons 
Motor  Inn,  Colorado  Springs.  CO^ 
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Pacific  Flyway  Council.  Sahara  Hilton, 
Reno,  NV. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  P.  Rogers.  Chief.  Office  of 
Migratory  Bird  Management,  U.S.  Fish 
and  Wildlife  Service,  Department  of  the 
Interior.  Washington,  DC  20240. 
telephone  AC  202-254-3207. 
SUPPLEItCMTARV  INFORMATION:  Flyway 
Councils  are  organizations  of  State 
conservation  agencies  which  cooperate 
with  the  U.S.  Fish  and  Wildlife  Service 
and  the  Canadian  Wildlife  Service  in 
migratory  bird  management  and 
research  programs.  Although  the  U.S. 
Fish  and  Wildlife  Service  is  not  a 
member  of  these  councils,  it  will  be 
represented  at  the  above  meetings  to 
faciUtate  discussions  of  various 
migratory  bird  management  and 
research  programs,  many  of  which  are 
conducted  jointly  with  the  Service. 

Dated:  July  12. 1982. 
G.  Ray  Aniett. 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 


[FR  Doc.  gZ-l»14Z  Filed  7-14-SZ:  8:45  I 
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Geological  Survey 

Outer  Continental  Sheif  (OCS)  OH  and 
Gas  Information  Program;  AvaHabiltty 
of  Alaska  Index— Second  Edition 

summary:  The  second  edition  of  the 
Alaska  Index  to  the  Alaska  OCS  leasing 
regions  has  been  published  by  the 
Minerals  Management  Service  in 
cooperation  with  the  Geological  Survey, 
U.S.  Department  of  the  Interior. 

The  index  follows  the  format  of  the 
first  edition,  and  is  a  continiram  of 
relevant  lease  sale  data  in  the  Alaska 
OCS  region.  This  edition  of  the  Alaska 
Index  covers  the  period  December  1980 
to  November  1981.  Indexes  are 
pubhshed  anmially. 

The  standard  format  presents  detailed 
information  on  OCS  mineral  leasing 
activities  and  on  the  current  5-year  OCS 
oil  and  gas  leasing  schedule  process. 
Ongoing  support  programs  of  the 
Minerals  Management  Service,  the 
Bureau  of  Land  Management,  and  the 
Geological  Survey  are  described  along 
with  information  on  State  involvement 
in  the  leasing  process.  Appendixes 
include  a  directory  of  State  and  Federal 
OCS-related  contacts.  Federal 
depository  libraries,  and  other  general 
OCS-related  information. 

Future  editions  of  the  Alaska  Index 
and  other  tegtooal  ixuiexes  will  require 
significant  revision  due  to  the  process 
changes  in  the  Proposed  Final  5- Year 
OCS  Oil  and  Gas  Leaaing  Schedule. 
Also,  the  pcograms,  plans,  and  other 


relevant  OCS  lease  sale  information  of 
the  Bureau  of  Land  Management  and 
Geological  Survey  will  have  to  be 
changed  to  reflect  those  functions 
applicable  to  the  newly  formed  Minerals 
Management  Service. 
EFFECTIVE  DATE:  |ime  28.  1982. 
ADDRESS:  Copies  of  the  Index  may  be 
obtained  from  the  Office  of  OCS 
Information,  Minerals  Management 
Service,  12203  Sunrise  Valley  Drive, 
Reston,  VirgiBia  22091. 
FOR  FURTHER  INFORMATION  CONTACT 

David  A.  Nystrom.  Chief.  Office  of  OCS 
Information,  Minerals  Management 
Service,  12203  Sunrise  Valley  Drive, 
Reston,  Virginia  22091  (703)  860-7166. 
Robert  L  Rioux, 

Acting  Associate  Director  for  Offshore 
Minerals  Management 

|FR  Doc  82-19237  FUad  7-44-82:  8:45  aoi] 
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Minerals  Management  Service 

Oil  and  Qas  and  Sulphur  Operations  in 
ttw  Outer  Contlnentai  Shelf;  Texaco 
U.SJL 

agency:  Minerals  Management  Service, 

Interior. 

ACTION:  Notice  of  the  receipt  of  a 

proposed  development  and  production 

plan. 

summary:  This  Notice  announces  that 
Texaco  U.S.A..  Unit  Operator  of  the 
Eugene  Island  Block  205  Federal  Unit 
Agreement  No.  14-08-0001-8854. 
submitted  on  July  7, 1982.  a  proposed 
supplemental  plan  of  development/ 
production  describing  the  activities  it 
proposes  to  conduct  on  the  Eugene 
Island  Block  205  Federal  Unit. 

The  purpose  of  this  notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  plan  and 
that  it  is  avaUaUe  for  public  review  at 
the  offices  of  the  Minerals  Manager. 
Gulf  of  Mexico  OCS  Region.  Minerals 
Management  Service,  3301  N.  Causeway 
Blvd.,  Room  147,  Metairie,  Louisiana 
70002. 
FOR  RMVTMCR  INFORMATION  CONTACT. 

Minerals  Management  Service,  Public 
Records,  Room  147,  open  weekdays  9:00 
a.m.  to  3:30  pjs.,  3301  N.  Causeway 
Blvd.,  Metairie,  Louisiana  70002.  phone 
(504)  837-4720,  ext  226. 
suppuMnrrARV  mformation:  Revised 
rules  governing  practices  and 
procedures  under  which  the  Minerals 
Managonent  Service  makes  information 
contained  in  development  and 
production  plans  avidlable  to  affected 
States,  execMtives  of  affected  local 


governments,  and  odier  interested 
parties  became  effective  on  December 
13, 1979.  (44  FR  53685).  Those  practices 
and  procedures  are  set  out  in  a  revised 
SecUon  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  July  9. 1982. 
John  L  Rankin, 

Acting  Minerals  Management.  Gulf  of  Mexico 
OCS  Region. 

|FR  Doc.  B2-ina0  Piled  7-14-8£ia:4t  an) 
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Outer  Continental  Shelf  Advisory 
Board;  Gulf  of  Mexico  Regional 
Technical  Woridng  Group;  Mooting 

This  notice  is  issued  in  accordance 

with  provisions  of  the  Federal  Advisory 

Committee  Act,  Pub.  L.  92-463.  A 

meeting  of  the  Outer  Continental  Shelf 

Advisory  Board's  Gulf  of  Mexico 

Regional  Technical  Working  Group  will 

be  held  August  24-26, 1982.  in  New 

Orleans,  Louisiana.  The  agenda  of  the 

meeting  is  as  follows: 

'I 
August  24  ',■ 

8:00-0:00  ajn.:  Registration  • 

9:00-12:00  a.in.: 
A  Introduction  to  Information  Transfer 
Meeting 

B.  Streamlining  and  Update  on  Minerals 
Management  Service 

C.  Regional  Studies  Program  OvervieV  and 
Update 

D.  Impact  ^atement  Overview  and  Update 
1:30-5:00  p.m.:  Concurrent  Sessions  (Oil  Spill 

Model:  Southwest  Florida  Eco-systems; 
Offshore  Fishing;  Fates  and  Effects; 
Coastal  Studies;  Coastal  Mapping) 

August  25 

8:00-12:00  a.m.:  Concurrent  Sessions 
(Physical  Oceanography;  Cultural 
Resources;  Southwest  Florida 
Topographic  Features;  Offshore  Fishing; 
Oxygen  Depletion  on  the  OCS;  Marine 
Studies) 

1:30-5:00  p.m.:  Concurrent  Sessions  (Physical 
Oceanography;  Cultural  Resources: 
Biological  Stipulations;  Fates  and  Effects; 
Marine  Studies;  Marine  Mapping) 

August  26 

8:00-12:00  a.m.:  General  Summary  Session  of 

Information  Transfer  Meeting 
1:30-5<X)  p.m.: 

A.  Commenta  on  Draf^  Regional  EIS, 
Proposed  Sales  No.  72/74/79 

B.  Scoping  for  Proposed  Sales  No.  61/84 

C.  New  Business 

The  meeting  will  be  held  at  the  Royal 
Orleans  Hotel,  621  St.  Louis  Street  New 
Orleans,  Louisiana.  All  sessions  are 
open  to  the  public  and  interested 
persons  may  make  oral  or  written 
presentations  upon  request  Such 
requests  should  be  made  not  later  than 
August  20  to  Sydney  H.  Verinder,  Gulf 
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of  Mexico  OCS  Region.  Minerals 
Management  Service.  500  Camp  Street. 
Suite  841.  New  Orleans,  Louisiana  70130. 
telephone  number  (504)  589-6541. 
A  taped  transcript  of  all  general 
sessions  and  complete  summary  minutes 
of  the  meeting  will  be  available  for 
public  inspection  at  the  above  address 
not  later  than  60  days  after  the  meeting. 
JohnL.  Rankin, 

Acting  Minerals  Manager.  Gulf  of  Mexico 
OCS  Region,  Minerals  Management  Service. 
July  9, 1982. 

(FR  Doc  82-10161  Filed  7-14-82: 8:45  am] 
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National  Park  Service 

General  Management  Plan;  Santa 
Monica  Mountains  National  Recreation 
Area 

I      Pursuant  to  section  102(2)  (c)  of  the 
National  Environmental  Policy  Act.  the 
Department  of  the  Interior  has  prepared 
a  final  environmental  impact  statement 
and  a  general  management  plan  for 
Santa  Monica  Mountains  National 
Recreation  Area.  Copies  of  the  final  plan 
and  record  of  decision  are  available  at 
the  following  locations: 
National  Park  Service,  Department  of 

the  Interior.  18th  and  C  Streets.  NW., 

Washington.  D.C.  20240; 
Santa  Monica  Mountains  National 

Recreation  Area.  22900  Ventura  Blvd., 

Suite  140.  Woodland  Hills.  CA  91364; 

and 
National  Park  Service,  Western 

Regional  Office.  450  Golden  Gate 
I     Avenue,  San  Francisco.  CaUfomia 

94102. 

The  record  of  decision  follows  this 
notice. 

Dated:  July  6, 1982. 

Howard  H.  Chapman, 

Regional  Director,  National  Park  Service, 
Western  Region. 

National  Park  Service,  Western  Region, 
Santa  Monica  Mountains  National 
Recreation  Area;  Record  of  Decision, 
General  Management  Plan 

I.  The  Decision 

The  National  Park  Service  has 
adopted  a  final  General  Management 
Plan  (GMP)  for  the  150.000  acre  Santa 
Monica  Mountains  National  Recreation 
Area  located  in  the  city  of  Los  Angeles 
and  the  counties  of  Los  Angeles  and 
Ventura.  California.  The  plan  provides 
the  general  direction  for  management 
and  a  conceptual  framework  for  visitor 
use.  It  will  guide  National  Park  Service 
actions  and  relationsliips  with  other 
agencies  and  landowners  for  the  next 
ten  years. 


The  GMP  is  the  result  of  information 
and  comments  gathered  through  field 
reconnaissance,  literature  review,  and 
numerous  meetings  with  agencies, 
organizations,  and  individuals  with 
interest  in  the  Santa  Monica  Mountains. 
Many  of  the  proposed  actions  will 
require  further  levels  of  planning  and 
environmental  documentation  before 
they  ean  be  implemented. 

The  final  GMP  and  final. 
Environmental  Impact  Statement  was 
released  to  the  public  on  May  7. 1982. 

The  major  components  of  the  plan  are: 

A.  Land  Classification.  The  land 
classification  system  recommends 
appropriate  management  strategies, 
goals  and  uses  fit)m  a  National  Park 
Service  viewpoint  for  all  lands  within 
the  boundary  based  upon  resource 
characteristics  and  sensitivities.  Classes 
range  from  Research  Natural  Areas 
where  uses  are  restricted  with  a 
maximum  emphasis  on  preservation  of 
resources,  to  Development  and  Urban 
Landscape  Areas  where  a  wide  variety 
of  uses  and  development  is  appropriate. 
Much  of  the  mountains  (50  percent)  is 
classified  as  Scenic  and  Resource 
Oriented  Recreation  Area  where 
protection  of  views  and  rural  landscapes 
are  emphasized  but  where  a  variety  of 
recreational  and  rural  residential  uses 
are  also  appropriate. 

B.  Cooperative  Planning.  National 
Park  Service  involvement  in  land 
management  and  use  witliin  the 
recreation  area  through  a  partnership 
with  agencies  and  landowners  is  a 
central  theme  in  the  plan.  Cooperative 
planning  with  others  is  a  basic 
management  strategy.  This  area, 
because  of  an  existing  variety  of 
ownerships  and  uses  provides  the 
opportunity  to  work  with  others  in  a 
combined  effort  to  meet  overall 
objectives  of  maintaining  the  scenic  and 
niral  character  of  the  mountains, 
encouraging  sound  land  use  practices, 
and  providing  services  and  recreation 
opportimities  for  visitors,  while  at  the 
same  time  protecting  private  property 
rights. 

The  plan  encourages  National  Park 
Service  cooperation  with:  Private 
enterprise  to  provide  necessary  services 
and  recreation  development,  private 
landowners  to  practice  land 
stewardship,  agencies  to  increase  visitor 
services  to  the  public,  and  volunteers  to 
aid  in  recreational  development  and 
maintenance. 

C.  Resources  Management  General 
goals  are  identified  that  will  mitigate 
unacceptable  resource  impact, 
perpetuate  natural  diversity,  and 
preserve  human  cultural  history. 
Resource  issues  and  research  needs  are 
identified  that  are  being  further  defined 


in  more  specific  resource  management 
plans. 

D.  Visitor  Use  and  Development.  New 
visitor  programs  and  facilities  that  are 
of  interest  to  a  wide  variety  of  people  of 
many  cultiu'al  backgrounds  are 
proposed.  Thirty-one  new  activity  sites 
are  proposed  at  locations  throughout  the 
recreation  area.  Most  of  the  visitor  use 
will  be  concentrated  at  these  activity 
sites  which  are  accessible  from  all  parts 
of  the  region  and  are  located  in 
physically  suitable  locations  of  flat  or 
rolling  terrain.  New  activity  sites  will 
provide  additional  opportunities  for 
picnicking,  group  camping,  access  to 
water  for  fishing,  and  staging  for  back 
country  areas  as  well  as  many  new 
activities  such  as  cultural  interpretation, 
special  events,  skill-building,  and 
outdoor  education. 

Some  proposed  activity  sites  will  be 
developed  by  the  National  Park  Service 
while  others  will  be  developed  by 
private  enterprise  or  by  the  National 
Park  Service  in  cooperation  with  other 
agencies  or  groups. 

A  system  of  trails  and  camps  is 
planned  that  will  provide  access  to  and 
use  of  the  back  country.  The  system  will 
include  hilcing  and  equestrian  trails  as 
well  as  bike  routes  that  will  connect 
major  featiu^s  in  the  area  to  peripheral 
residential  and  trail  head  access  points. 

E.  Transportation.  A  proposed  public 
transportation  system  will  allow  people 
to  get  to  and  circulate  within  the 
recreation  area.  Plans  include  extension 
of  the  existing  bus  service  network, 
shuttle  service  from  outlying  parkiiig, 
subscription  service,  and  ferry  service  to 
existing  piers. 

F.  Scenic  Roads  and  Corridors. 
Mulholland  Drive  and  Highway  is 
identified  as  a  unique  scenic  and 
recreational  resource  which  can  be 
protected  through  cooperation  with 
other  agencies  and  citizens  interested  in 
proptection  of  its  scenic  values. 

n.  Alternative  Considered 

Two  alternatives  to  the  proposed 
action  were  considered: 

A.  Present  Action  Alternative.  The 
direction  established  by  National  Paric 
Service  management  since  y 
estabhshment  in  1978  would  continue 
under  this  alternative  with  no  major 
recreational  development  that  might 
affect  the  environment.  However,  visitor 
programs,  minor  site  improvements,  and 
limited  development  to  provide  for 
unstructured  recreation  would  take 

place  with  the  emphasis  on  trails  and 
self-initiated  visitor  activities. 

B.  No  Action  Alternative.  The 
National  Park  Service  management  role 
defined  in  Pub.  L  9&-e25  would  be 
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withdrawn  under  this  alternative. 
National  Park  Service  management, 
visitor  services,  planning,  and 
acquisition  would  all  be  curtailed.  There 
would  be  no  federal  involvement  in  or 
influence  of  public  or  private  uses  in  the 
mountains. 

The  cumulative  environmental  effects 
of  alternative  A  are  the  lowest  when  a 
comparison  is  made  of  the  proposed 
action  and  the  two  alternatives. 
Alternative  A  (present  action)  would 
result  in  few  impacts  on  natural  and 
cultural  resources  associated  with 
facihty  development,  which  will  occur 
when  the  proposed  action  is 
implemented.  However,  neither  of  the 
alternatives  were  selected  as  proposals 
because  they  do  not  fulfull  the  intent  of 
the  enabling  legislation  of  permitting  the 
National  Park  Service  to  carry  out  its 
mandate  to  preserve  and  develop  the 
area  for  recreationed  use  by  a  wide      ' 
range  of  visitors. 

When  a  comparison  of  the  proposed 
action  and  the  two  alternatives  are 
made  as  to  their  effectiveness  in  meeting 
the  management  objectives  of  the  area, 
the  proposed  action  is  highly  effective, 
Alternative  A  (present  action)  is 
moderately  effective,  and  Alternative  B 
(no  action)  is  ineffective. 

m.  Mitigating  Measures 

The  following  mitigating  measures  are 
discussed  in  the  environmental  impact 
statement  and  will  avoid  and  minimize 
environmental  harm  in  implementing  the 
proposed  action: 

Limitation  of  construction  activities  to 
previously  disturbed  areas  whenever 
possible  will  substantially  reduce 
impact  on  natural  vegetation  and  soils. 
Removal  of  vegetation  will  be  avoided 
whenever  possible  during  construction. 

Measures  to  be  taken  to  mitigate 
effects  of  visitor  use  on  vegetataion  and 
soils  will  include  monitoring  resources 
to  detect  unacceptable  degradation, 
rotation  of  use  {u^as,  restrictive  signing, 
and  installation  of  physical  barriers. 

The  locations  of  many  important  plant 
and  animal  species  and  their  habitats 
are  only  generally  known.  Therefore,  all 
new  construction  or  provisions  for  new 
activities  will  be  preceded  by  site- 
specific  surveys  to  confirm  that  no 
disturbance  of  special  status  plant  or 
animal  species  or  areas  of  special 
natiu-al  value  will  occur  as  a  result  of 
the  plan. 

Non-potable  water  needs  will  be  met 
whenever  possible  with  reclaimed  water 
to  reduce  potable  water  consumption. 

Future  disturbance  to  cultural 
resources  will  be  avoided  by  site- 
specific  survey  of  all  areas  proposed  for 
recreational  development  by  NPS.  Any 
project  that  may  affect  cultural 


resources  that  are  on,  or  that  are 
determined  eligible  for.  the  National 
Register  %vili  be  submitted  for 
consultation  under  the  regulations  of  the 
Advisory  Council  on  Historical 
Preservation.  Knowledge  of 
archeological  sites  tvill  be  kept 
confidential. 

Potential  for  fire  and  its  destructive 
impacts  will  be  mitigated  by  closure  or 
restricted  use  of  activity  site  during 
periods  of  extreme  fire  danger, 
extensive  seasonal  fire  awareness  and 
fire  prevention  contacts  with  visitors, 
seasonal  maintenance  of  fire 
suppression  first  attack. 

The  potential  for  conflicts  between 
visitors  and  rendents  will  be  mitigated 
by  additional  patrol,  buyers  to  separate 
visitor  use  areas  from  residential  areas, 
and  publication  and  interpretative 
programs  that  promote  a  knowledge  of 
and  a  respect  for  private  property. 

Implementation  of  a  transportation 
system  will  mitigate  impacts  related  to 
traffic  congestion,  air  pollution,  and 
parking  and  access  problems.  Proposal 
will  be  implemented  in  compliance  with 
applicable  laws,  executive  orders, 
regulation  and  agreements. 

IV.  Implementing  the  Decision 

Detailed  action  plans  will  be  prepared 
using  the  GMP  as  a  basis.  Decisions  will 
be  refined  to  make  them  site  specific. 
Action  plans  will  include  nataural  and 
cultural  resources  management  plans, 
development  concept  plans  and 
comprehensive  designs  for  visitor  use 
and  administrative  areas,  an 
interpretive  prospectus  to  guide  visitor 
programs  and  services,  and  specific 
plans  for  trail  alignment.  All  action 
plans  will  be  made  available  for  public 
review  prior  to  implementation. 

Dated:  July  6, 1982. 

Howard  H.  rtiapman, 

Regional  Director,  Weetem  Region. 

[FR  Doc  82-19223  PUad  7-14-aX:  8:4S  un] 
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INTERSTATE  COMMERCE 
COMMISSION 

Motor  Carriers;  P«rnuinent  Authority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9, 19B1,  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Registar  of  Decemba  31. 1980,  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  ReglstBr  issue  of 
December  3,  lOSa  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  nrast  follow  the  rules  under 


49  CFR  1100.252.  A  copy  of  any 
appUcation.  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's       «, 
representative  of  $10.00. 

Amendmenfs  to  the  request  f6r 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority.        ' 

Findings  |; 

With  the  exception  of  those       i 
applications  involving  duly  notedr. 
problems  (e.g.,  unresolved  com'mcm 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions] 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit.  willing,  and  able  to  perform 
the  service  proposed,  and  to  coirform  to 
the  requirements  of  Tide  49.  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significeuitly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed] 
appropriate  authorizing  dociunents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  appUcant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right  A 

Nota. — All  applications  are  for  authority  to 
operate  ai  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  AppUcatlons 
for  motor  contract  carrier  authority  are  those 
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where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office.  (202)  275-7328. 

Volume  No.  OP2-146 

I       Decided-  July  7, 1982. 

By  the  Commission,  Review  Board  No.  1. 
Members  Parker,  Chandler,  and  Fortier. 

I       MC  52793  (Sob-96).  filed  June  28. 1982. 
Applicant:  BERKINS  VAN  LINES  CO.. 
333  South  Center  St..  Hillside,  EL  60162. 
Representative:  David  A.  Gallagher, 
(same  address  as  applicant)  312-^7- 
2184.  Transportiiig  household  goods, 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  Ernst  and  Whinney.  of  Cleveland. 
OH. 

I      MC  52793  (Sub-97).  filed  June  28. 1982. 
Applicant:  BEKINS  VAN  LINES  CO..  333 
South  Center  St..  Hillside,  IL  60162. 
Representative:  David  A.  GaUagher 
(same  address  as  applicant).  312-547- 
2184.  Transporting  household  goods, 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(8] 
with  Republic  Steel  Corporation,  of 
Cleveland,  OR 

I      MC  136873  (Sub-3).  filed  June  29. 1982. 
Applicant:  ARTHUR  HAEFNER.  Box 
214-A,  R.D.  No.  1  Pittston.  PA  18643. 
Representative:  Joseph  A.  Keating  Jr., 
121  S.  Main  St..  Taylor.  PA  18517,  717- 
344-8030.  Transporting  household 
cleaning  and  laundry  supplies, 
disinfectants,  and  household  chemicals, 
between  points  in  Lackawanna  County. 
PA.  on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

MC  146062  (Sub-5).  filed  June  25. 1982. 
Applicant:  J.  C.  HAULING  CO..  P.O.  Box 
12,  Millstadt,  IL  62260.  Representative: 
Joseph  E.  Rebman.  314  N.  Broadway, 
Suite,  St.  Louis,  MO  63102,  314-421-0845. 
Transporting  ores  and  minerals  and 
clay,  concrete,  glass  or  stone  products. 
between  points  in  Madison  County,  IL, 
and  Ste.  Genevieve  County.  MO. 

MC  151193  (Sub-28).  filed  June  25, 
1982.  Applicant:  PAULS  TRUCKING 
CORPORATION.  286  Homestead  Ave.. 
Avenel.  NJ  07001.  Representative: 
Michael  A.  Beam,  (same  address  as 
applicant)  201-499-3869.  Transporting 
such  commodities  as  are  dealt  in  by 
supermarkets,  drug  stores,  and  retail 
department  stores,  between  points  in  the 
U.S..  under  continuing  contract(8)  with 
Contract  Packaging  Corporation,  of 
Totowa,  NJ. 

MC  157703  (Sub-1),  filed  June  25. 1982. 
AppUcant:  PACfflC  MIDWEST.  INC.. 
5041  Woodcrest  Rd..  White  Bear  Lake. 
MN  55110.  Representative:  Robert  P. 
Sack.  P.O.  Box  21-307,  Eagan,  MN  55121, 
612-457-6889.  Transporting /ooc/ one/ 
related  products,  between  points  In  NV 


and  CA.  on  the  one  hand.  and.  on  the 
other.  Cliicago.  IL.  tmd  points  in  SD.  NE. 
L\,  MN.  WL  MO.  and  KS. 

MC  158583  (Sub-1).  filed  April  26. 
1982.  Applicanb  RICHARDS  BROS. 
TRANSPORT.  LTD..  Route  4.  Box  293, 
Fort  Atkinson.  WI  53538. 
Representative:  James  A.  Spiegel  Olde 
Towne  Office  Park.  6333  Odana  Road. 
Madison.  WI  53719  (608)  273-1003. 
Transporting  pe/!/io/eu/n,  chemicals  and 
related  products,  in  bulk,  between 
points  in  the  U.S.  (except  AK  and  HI), 
under  continuing  contract(8)  v^th  Lien 
LP  Gas  Corp.,  of  Illinois,  of  Loves  Park, 
IL,  and  Lien  Oil  Co.,  of  Janesville,  WI. 

MC  160202  (Sub-1),  filed  April  26, 
1982.  Applicant:  SAFETY  MOVING  & 
STORAGE,  INC..  3817  Fitzgerald  Road. 
Louisville.  KY  40216.  Representative: 
George  M.  Catlett.  Suite  700-702. 
McClure  Building.  Frankfort,  KY  40601 
(502)  227-7384.  Transporting  food  and 
related  products,  between  Louisville, 
KY.  on  the  one  hand.  and.  on  the  other, 
points  in  Floyd.  Jefferson,  Washington, 
Harrison,  and  Claric  Counties.  IN. 

MC  160403  (Sub-3).  filed  June  24. 1982. 
Applicant:  TRANS  WEST  SYSTEMS. 
INC..  P.O.  Box  2618.  Pocatello.  ID  83201. 
Representative:  Timothy  R.  Stivers,  P.O. 
Box  1576.  Boise.  ID  83701.  208-343-3071. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
commodities  in  bulk  and  household 
goods),  between  points  in  ID.  MT  and 
UT.  on  the  one  hand,  and,  on  the  other, 
points  in  AZ.  CA,  CO.  ID.  MT.  NV.  NM. 
OR,  UT,  WA  and  WY. 

Volume  No.  OP4-251 

Decided:  July  9, 1982. 

By  the  Comiliission,  Review  Board  No.  2, 
Members  Carleton,  Fisher,  and  Williams. 

MC  143696  (Sub-27).  filed  July  2, 1982. 
Applicant:  AMERICAN  INDUSTRL\L 
TRANSPORTATION.  INC..  P.O.  Box 
1416.  Hwy  259  South,  Henderson,  TX 
75652.  Representative:  Hugh  T. 
Matthews,  555  Griffin  Square,  Suite  850. 
Dallas.  TX  75202  (214)  742-9175. 
Transporting  (1)  commodities  which 
because  of  size  or  weight  require  the 
use  of  special  handling  or  equipment,  (2) 
metal  products.  (3)  machinery,  and  (4) 
Mercer  commodities,  between  points  in 
the  U.S.  (except  HI). 

MC  143776  (Sub-54).  filed  June  30. 
1982.  Applicant:  C.D.B.. 
INCORPORATED.  155  Spaulding  Ave., 
SE..  Grand  Rapids.  MI  49506. 
Representative:  C.  Michael  Tubbs  (same 
address  as  applicant),  (800)  253-4527. 
Trcmsporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  pdints  in  the  U.S.  (except 
AK  and  HI],  under  continuing 


contract(s)  with  American  Biltrite, 
Incorporated,  of  Lawrenceville.  NJ 

MC  146336  (Sub-27).  filed  July  2, 1982. 
AppUcant  WESTERN 
TRANSPORTATION  SYSTEMS.  INC., 
1609 109th  St..  Grand  Prairie,  TX  75050. 
Representative:  D.  Paul  Stafford.  P.O. 
Box  45538.  Dallas.  TX  75245,  (214)  358- 
3341.  Transporting  general  commodities 
(except  classed  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  NCH  Corporation,  of 
Irving.  TX. 

MC  148976  (Sub-5),  filed  July  2, 1982. 
AppUcant  H  &  W  TRANSFER  AND 
CARTAGE  SERVICE.  INC.  611  South 
Main  St.  Cedartown.  GA  30125. 
Representative:  Bruce  E.  MitcheH.  3390 
Peachtree  Rd..  N.E.  Suite  520,  Atlanta. 
GA  30326  (404)  262-7855.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  point  in 
Floyd  County,  GA.  on  the  one  hand,  and, 
on  the  other,  point  in  the  U.S.  (except 
AKandHI). 

MC  162426.  filed  July  2, 1982. 
AppUcant  W.  W.  TRUCKING 
COMPANY.  Hwy  574.  Dover.  FL  33527. 
Representative:  Roger  A.  Kirschenbaum. 
Suite  520,  3390  Peachtree  Rd^  N£^ 
Atlanta.  GA  30326  (404)  262-7855. 
Transporting  foodstuffs.between  points 
in  HiUsborough  County,  FL.  on  the  one 
hand.  and.  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI). 

MC  162786,  filed  July  1. 1982. 
AppUcant:  DUTCHESS  COUNTY  BUS 
CENTER.  INC..  d.b.a.  MOUNTAIN 
VIEW  TOURS.  RL  9W.  West  Coxsackie. 
NY  1219Z  Representative:  Samule  B. 
Zinder,  98  Cutter  MiU  Rd.,  Great  Neck, 
NY  11021,  (516)  482-0881.  To  operate  as 
a  broker,  at  Poughkeepsie,  Albany,  West 
Coxsackie.  and  Saugerties,  NY.  in 
interstate  or  foreign  commerce,  in 
arranging  for  the  transportation  of 
passsengers  and  their  baggage,  between 
points  in  the  U.S. 

MC  182778.  filed  July  1. 1982. 
Applicant:  DM1  TRUCKING.  INC.,  State 
Rd.  64.  P.O.  Box  129,  Huntingburg,  IN 
47542.  Representative:  Edward  G. 
Bazelon.  29  S.  La  SaUe  St.  Chicago,  IL 
60603.  (312)  236-8375.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(8]  with  DKfi 
Furniture  Ina,  of  Huntingburg,  IN: 
Schnadig  Corporation:  Sweetheart  Cup 
Corporation  and  Northwest  Cone 
Company,  Divisions  of  Marylaad  Cup 
Corporation,  all  of  Chicago.  IL 
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MC 162746.  filed  July  1. 1982. 
Applicant:  CLOCK  ONE  TRANSPORT. 
Route  1,  Penyville,  MO  63775. 
Representative:  Kenneth  L  Walker 
(Same  address  as  applicant)  (314)  547- 
8150.  Transporting  liquefied  petroleum 
gas  and  anhydrous  ammonia,  between 
points  in  IL  and  MO. 
Agatha  L.  Mergenovich. 
Secretary. 

[FK  Doc.  82-19129  Filed  7-14-82:  8:45  am) 
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[Revised  I.C.C.  Order  No.  82  Under  Service 
Order  No.  1344] 

Rail  Carriers;  Michigan  Interstate 
Railway  Co.;  Rerouting  Traffic 

Service  Date:  July.  1, 1982. 

To:  Michigan  Interstate  Railway 
Company;  Green  Bay  and  Western 
Railroad  Company;  Chicago  and 
North  Western  Transportation 
Company,  and  Soo  Line  Railroad 
Company. 

In  the  opinion  of  J.  Warren 
McFarland,  Agent,  the  Ann  Arbor 
Railroad  System  (Michigan  Interstate 
Railway  Company — Operator)  is  unable 
to  transport  traffic  via  the  car  ferry 
between  Kewaunee  and  Manitowoc, 
Wisconsin,  and  Frankfort,  Michigan,  due 
to  the  termination  of  its  Designated 
operations  for  the  State  of  Michigan.  As 
this  matter  is  considered  to  be  outside 
the  scope  of  a  single  railroad  as 
provided  by  Ex  Parte  No.  376,  this  action 
by  the  Commission  is  necessary.  This 
order  is  revised  to  reflect  the  resumption 
of  services  between  Ann  Arbor  and 
Frankfort,  Michigan. 
It  is  ordered: 

(a)  Rerouting  traffic.  The  Ann  Arbor 
Railroad  System  (AA)  (Michigan 
Interstate  Railway  Company — Operator) 
being  unable  to  transport  promptly  all 
traffic  via  the  car  ferry  between 
Kewaunee  and  Manitowoc,  Wisconsin, 
and  Frankfort,  Michigan,  due  to  the 
termination  of  its  Designated  operations 
between  those  points  (See  AA  Embargo 
2-82,  Amendment  4,  7/2/82),  that  line 
and  its  named  connections  are 
authorized  to  reroute  any  traffic  routed 
via  the  points  indicated.  Traffic 
necessarily  diverted  by  authority  of  this 
order  shall  be  rerouted  so  as  to  preserve 
as  nearly  as  possible  the  participation 
and  revenues  of  other  carriers  provided 
in  the  original  routing.  All  traffic 
accepted  for  movement  via  this  routing 
must  be  rerouted  in  accordance  with 
this  order  and  will  not  be  subject  to 
diversion  or  other  charges  beyond  those 
covered  by  paragraph  (d)  of  this  order. 
The  billing  covering  all  such  cars 


rerouted  shall  carry  a  reference  to  this 
order  as  authority  for  the  rerouting. 

(b)  Concurrence  of  receiving  roads  to 
be  obtained.  The  railroad  rerouting  cars 
in  accordance  with  this  order  shall 
receive  the  concurrence  of  other 
railroads  to  which  such  traffic  is  to  be 
diverted  or  rerouted,  before  the 
rerouting  or  diversion  is  ordered. 

(c)  Notification  to  shippers.  Each 
carrier  rerouting  cars  in  accordance  with 
this  order,  shall  notify  each  shipper  at 
the  time  each  shipment  is  rerouted  or 
diverted  and  shall  furnish  to  such 
shipper  the  new  routing  provided  for 
under  this  order. 

(d)  Inasmuch  as  the  diversion  or 
rerouting  of  traffic  is  deemed  to  be  due 
to  carrier  disability,  the  rates  applicable 
to  traffic  diverted  or  rerouted  by  said 
Agent  shall  be  rates  which  were 
applicable  at  the  time  of  shipment  on 
the  shipments  as  originally  routed. 

(e)  In  executing  the  directions  of  the 
Commission  and  of  such  Agent  provided 
for  in  this  order,  the  conmion  carriers 
involved  shall  proceed  even  through  no 
contracts,  agreements  or  arrangements 
now  exist  between  them  with  reference 
to  the  divisions  of  the  rates  of 
transportation  applicable  to  said  traffic. 
Divisions  shall  be,  during  the  time  this 
order  remains  in  force,  those  voluntary 
agreed  upon  by  and  between  said 
carriers;  or  upon  failure  of  the  ceirriers  to 
so  agree,  said  divisions  shall  be  those 
hereafter  fixed  by  the  Commission  in 
accordance  with  pertinent  authority 
conferred  upon  it  by  the  Interstate 
Commerce  Act. 

(f)  Effective  date.  This  order  shall 
become  effective  at  12:01  a.m..  July  9. 
1982. 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m..  August  31, 1982, 
unless  otherwise  modified,  amended  or 
vacated. 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads, 
Transportation  Division,  as  agent  of  all 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement,  and  upon  the 
American  Short  Line  Railroad 
Association.  A  copy  of  this  o^er  shall 
be  filed  with  the  Director,  Office  of  the 
Federal  Register. 

Issued  at  Washington,  DC.  July  6, 1982. 
Interstate  Commerce  Commission 
J.  Wairen  McFarland, 
Agent 

|FR  Doc  82-19127  Rltd  7-14-82:  S.-45  am] 
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[Docltet  AB-19  (Sub-M)] 

Baltimore  and  Ohio  Railroad  Co. 
Abandonment— in  Fayette,  Greene  and 
Montgomery  Counties,  OH;  Findings 

The  Commission  has  found  that  the 
public  convenience  and  necessity 
warrants  Baltimore  and  Ohio  Railroad 
Company  to  abandon  its  41.28  mile  rail 
line  extending  fi-om  railroad  milepost 
0.00  to  railroad  milepost  0.83  near  Tates 
Point,  on  the  Dayton  Cut-off,  and  from 
railroad  milepost  2.55  near  Tates  Point 
to  milepost  43.00  near  Luray  in  Fayette, 
Greene  and  Montgomery  Counties,  OH. 
A  certificate  will  be  issued  authorizing 
this  abandonment  imless  within  15  days 
after  this  publidation  the  Commission 
also  finds  that:  (1)  A  financially 
responsible  person  has  offered 
assistance  (through  subsidy  or  purchase) 
to  enable  the  rail  service  to  be 
continued;  and  (2)  it  is  likely  that  the 
assistance  would  fully  compensate  the 
railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  served 
concurrently  on  the  applicant,  with 
copies  to  Louis  E.  Gitomer,  Room  5417, 
Interstate  Commerce  Commission, 
Washington,  DC  20423,  no  later  than  10 
days  from  publication  of  this  Notice. 
Any  offer  previously  made  must  be 
remade  within  this  10-day  period. 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C.  10905 
and  49  CFR  1121.38. 
Agatha  L.  Margenovich.  | 

Secretary. 

pit  00082-19209  PUmI  7-14-82:  8:48  am]  |^ 
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JOINT  BOARD  FOR  THE 
ENROLLMENT  OF  ACTUARIES 

Actuarial  Examinations  Advisory 
Committee;  Invitation  for  MemtMfship 
on  Advisory  Committee 

The  Joint  Board  for  the  Enrollment  of 
Actuaries  (Joint  Board],  established 
under  the  Employee  Retirement  Income 
Security  Act  of  1974  (ERISA),  is 
responsible  for  the  enrollment  of 
individuals  who  yvish  to  perform 
actuarial  service.)  imder  ERISA.  The 
Joint  Board  has  established  an  Advisory 
Committee  on  At  tuarial  Examinations 
(Advisory  Committee)  to  assist '»  its 
examination  duties  mandated  by^ERISA. 
The  term  of  the  current  Advisory 
Committee  will  expire  in  1982  and  the 
Joint  Board  proposes  to  renew  such 
Advisory  Committee's  charter  fo  •  a 
further  two  year  period.  This  not  ce 
describes  the  Advisory  Committ^e  and 


invites  applications  from  those 
interested  in  serving  on  it. 

1.  General.  To  qualify  for  enroHment 
to  perform  actuarial  services  under 
ERISA,  an  applicant  must  have  requisite 
pension  actuarial  experience  and  must 
satisfy  knowledge  requirements  as 
provided  in  the  Joint  Board's  regulations. 
The  knowledge  requirements  may  be 
satisfied  by  successful  completion  of 
Joint  Board  examinations  in  basic 
actuarial  mathematics  and  methodology 
and  in  actuarial  mathematics  and 
methodology  relating  to  pension  plans. 
An  individual  also  may  meet  the 
examination  requirements  by  successful 
completion  of  actuarial  organization 
examinations  which  the  Joint  Board  has 
determined  cover  the  same  subject 
areas,  have  at  least  a  comparable  level 
of  difficulty,  and  require  at  least  the 
same  competence  as  its  examinations. 
The  Joint  Board,  in  cooperation  with 
the  Society  of  Actuaries  and  the 
American  Society  of  Pension  Actuaries, 
jointly  administer  examinations  which 
are  acceptable  to  the  Joint  Board  for 
enrollment  purposes,  and  which  are 
acceptable  to  those  actuarial 
organizations  as  part  of  their  respective 
examination  programs. 

2.  Purpose.  The  Advisory  Committee 
plays  an  integral  role  in  the  examination 
program  by  assisting  the  Joint  Board  in 
offering  examinations  which  will  enable 
examination  candidates  to  demonstrate 
the  knowledge  necessary  to  qualify  for 
enrollment  The  purpose  of  the  Advisory 
Committee,  as  renewed,  will  remain  that 
of  assisting  the  Joint  Board  in  ful&lling 
this  responsibility.  The  Advisory 
Committee  will  discxiss  the  philosophy 
of  such  examinations,  will  review  topics 
appropriately  covered  in  them,  and  will 
make  recommendations  relative  thereto. 
It  also  will  recommend  to  the  Joint 
Board  proposed  examination  questions. 
The  Joint  Board  will  maintain  liaison 
with  the  Advisory  Committee  in  this 
process  to  ensure  that  its  views  of 
examination  content  are  understood. 

3.  Function.  The  manner  in  which  the 
Advisory  Committee  functions  in 
preparing  examination  questions  is 
intertwined  with  the  jointly 
administered  examination  program. 
Under  that  program,  the  participating 
actuarial  organizations  diraft  questions 
and  submit  them  to  the  Advisory 
Committee  for  its  consideration.  After 
review  of  the  draft  questions,  the 
Advisory  Committee  selects  appropriate 
questions,  modifies  them  as  it  deems 
desirable  and  then  prepares  one  or  more 
drafts  of  actuarial  examinations  to  be 
recommended  to  the  Joint  Board.  (In 
addition  to  revisions  of  the  draft 
questions,  it  may  be  necessary  for  the 
Advisory  Conunittee  to  originate 
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questions  of  its  own  and  include  them  in 
what  is  recommended.! 

4.  Membership.  The  Joint  Board  wiU 
take  steps  to  ensure  maximum 
practicable  representation  on  the 
Advisory  Committee  of  points  of  view 
regarding  the  Joint  Board's  actuarial 
examinations  extant  in  the  community 
of  actuaries.  In  this  regard,  appointment 
will  be  made  from  the  actuarial 
community  at  large  and  from  nominees 
provided  by  the  actuarial  organizations. 
Since  the  members  of  the  actuarial 
organizations  comprise  a  large  segment 
of  the  actuarial  profession,  this 
appointive  process  ensures  expression 
of  a  broad  spectrum  of  viewpoints.  All 
members  of  the  Advisory  Committee 
will  be  expected  to  act  in  the  public 
interest;  that  is,  to  produce 
examinations  which  will  help  ensure  a 
level  of  competence  among  those  who 
will  be  accorded  enrollment  to  perform 
actuarial  services  under  ERISA. 

Membership  normally  will  be  limited 
to  actuaries  previously  enrolled  by  the 
Joint  Board.  However,  individuals 
having  academic  or  other  special 
qualifications  of  particular  value  for  the 
Advisory  Committee's  work  also  will  be 
considered  for  membership.  The 
Advisory  Committee  will  be  comprised 
of  not  more  than  twelve  members. 

The  Advisory  Committee  will  meet 
about  six  times  a  year.  Advisory 
Committee  members  should  be  prepared 
to  devote  from  100  to  150  hours, 
including  nieeting  time,  to  the  work  of 
the  Advisory  Committee  over  the  course 
of  a  year.  Members  will  be  reimbursed 
for  travel,  meals  and  lodging  expenses 
incurred,  in  accordance  with  applicable 
government  regulations,  in  attending 
Advisory  Committee  meetings. 

Actuaries  interested  in  serving  on  the 
Advisory  Committee  should  express 
their  interest  and  fully  state  their 
qualifications  in  a  letter  addressed  to: 
Joint  Board  for  the  EnroUment  of 
Actuaries,  c/o  U.S.  Department  of  the 
Treasury,  Washington.  D.C.  20220. 

The  deadline  for  accepting 
applications  is  September  la  1982. 

Dated:  July  9. 1982. 
Leslie  S.  Shapiro, 

Executive  Director,  Joint  Board  for  the 
Enrollment  of  Actuaries. 

[FR  Doc  82-18198  FUed  r-14-aK  MS  ub) 
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DEPARTMENT  OF  JUSTICE 

PropoMd  Final  Consent  Judgment  In 
Action  To  Enjoin  Prohibited 
Construction  Under  Clean  Air  Act 

In  accordance  with  Departmental 
Policy.  28  CFR  Motion  5a7,  notice  is 


hereby  given  that  a  proposed  final 
(consent)  judgment  in  United  States  ▼. 
Carolina  Stalite  Company.  Civil  Action 
No.  C-80-367-S,  was  lodged  with  the 
United  States  District  Court  lor  the 
Middle  District  of  North  Carolina  on 
June  3a  1982.  The  proposed  decree 
requires  the  Carolhia  Stalite  Company 
to  pay  a  civil  penalty  for  alleged 
unlawful  construction  prior  to  receipt  of 
a  prevention  of  significant  deterioration 
of  air  quality  permit  pursuant  to  Section 
165  of  the  Clean  Air  Act  42  U3.C.  7401. 
7475,  at  its  facility  in  Odd  Hill,  Rowan 
County.  North  Carolina. 

The  Department  of  Justice  will  receive 
for  thirty  (30)  days  bom  the  date  of 
pubUcation  of  this  notice,  written 
comments  relating  to  the  proposed 
judgment  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General,  Land  and  Natural  Resources 
Division,  Department  of  Justice, 
Washington,  D.C.  20530,  and  refer  to 
United  States  v.  Carolina  Stalite 
Company.  D.J.  Ref.  90-5-2-1-371. 

The  proposed  consent  decree  may  be 
examined  at  the  Region  IV  office  of  the 
United  States  Environmental  Protection 
Agency,  Enforcement  Division.  345 
Courtland  Street  NR,  Atlanta  Groegia. 
30365:  and  at  the  Environmental 
Enforcement  Section,  Land  and  Natural 
Resources  Division,  Department  of     - 
Justice,  Room  1515.  Ninth  and 
Pennsylvania  Avenue,  NW., 
Washington,  D.C.  20530.  A  copy  of  the 
proposed  Consent  Decree  may  be 
obtained  in  person  or  by  mail  from  the 
Environmental  Enforcement  Section. 
Land  and  Natural  Resources  Division, 
Department  of  Justice. 
Anthony  C  Liotta. 

Acting  Assistant  Attorney  General,  Land  and 
Natural  Resources  Division. 

[FR  Doc  82-19172  Filed  7-14-8£  8:45  unj 
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NATIONAL  SCIENCE  FOUNDATION 

Advisory  Committee  for  Earth 
Sciences  Sut>commlttees;  IMeeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  as  amended. 
Pub.  L  92-463,  the  National  Science 
Foundation  announces  the  following 
meeting. 

Name:  Advisory  Coinmitt«e  for  Earth 
Sciences  (Stratigraphy  and  Paleontology, 
Environmental  Geosciences,  Cruatal 
Structure  and  Tectonics.  Seismology  and 
Deep  Earth  Structure,  Experimental  and 
Theoretical  Geophysics,  Petrogenesis  and 
Mineral  Resources,  Mantle  Geochemistry, 
and  Experimental  and  Theoretical  and 
Geochemistry  Subconunlttees). 
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Date  and  Time:  August  11. 12  and  13. 1982; 
8:30  a.m.  to  5:00  p.m.  each  day. 

Place:  The  National  Science  Foundation, 
Room  642, 1800  G  Street,  NW.,  Washington, 
D.C.  20550. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Robin  Brett,  Division 
Director,  Earth  Sciences,  Room  602,  National 
Science  Foundation,  Washington,  D.C.  20550; 
Telephone:  (202)  357-7958. 

Purpose  of  Committee:  To  provide  advice 
and  recommendations  concerning  support  for 
research  in  Earth  Sciences. 

Agenda:  To  review  and  evaluate  research 
proposals  and  projects  as  part  of  the 
selection  process  for  awards. 

Reason  for  Closfng:  The  proposals  being 
reviewed  include  information  of  proprietary 
or  confidential  nature,  including  technical 
information;  financial  data,  such  as  salaries; 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  within  exemptions  (4)  and 
(6)  of  5  U.S.C.  522b(c),  Government  in  the 
Sunshine  Act 

Authority:  This  determination  was  made  by 
the  Committee  Officer  pursuant  to  provisions 
of  Section  10(d)  of  Pub.  L  92^t63.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director,  NSF.  on  July 
6.1979. 

M.  Rebecca  Winkler, 

Committee  Management  Coordinator. 
July  12. 1982. 

\VR  Doc.  82-19157  Filed  7-14-82;  S:4S  am] 
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Advisory  Committee  for  Policy 
Research  and  Analysis  and  Science 
Resources  Studies;  Scientific  and 
Engineering  Personnel  Ad  Hoc  Review 
Group;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  Pub.  L  92-463. 
as  amended,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Scientific  and  Engineering  Personnel 
Ad  Hoc  Review  Group  of  the  Advisory 
Committee  for  Policy  and  Research  and 
Analysis  and  Science  Resources  Studies. 

Place:  Room  540,  National  Science 
Foundation.  1800  G  Street.  NW.,  Washington, 
D.C.  20550. 

Date:  Tuesday  and  Wednesday,  August  3- 
4.1982. 

Time:  10:00  a.m.— 5:00  p.m.  (Tuesday, 
August  3);  9:00  a.m.— 3:30  p.m.  (Wednesday, 
August  4). 

Type  of  Meeting:  Open. 

Contact  Person:  Dr.  Charles  Dickens, 
Senior  Study  Director,  Division  of  Science 
Resources  Studies,  Room  L-811,  National 
Science  Foundation,  Washington,  D.C.  20550; 
Telephone:  (202)  634-4787. 

Summary  Minutes:  May  be  obtained  from 
the  contact  person.  Dr.  Dickens,  at  the  above 
address. 

Purpose  of  Group:  To  review  scientific  and 
engineering  personnel  data  collection  and 
analysis  programs  within  the  Division  of 


Science  Resources  Studies  and  to  provide 
guidance  on  program  activities. 

Agenda:  Tuesday,  August  3, 1982: 
10HK>— 10:45  a.m.: 
General  Session:  Organization  of  Review 
Group 
10:15—12  noon: 
Plenary  Session:  Overview  of  Data  on 
Utilization  of  Scientific  and  Engineering 
Personnel 
1:30—3:30  p.m.: 
Overview  of  Data  of  Supply  of  New 
Scientific  and  Engineering  Personnel 
3:30—5:00  p.m.: 
Presentation  on  Balances  in  Supply  and 
Demand  for  Scientific  and  En^eering 
Personnel 

Wednesday,  August  4, 1982: 
9:00—10:00  a.m.: 

Special  Issues  Involving  Data  on  Scientific 
and  Engineering  Personnel 
10:00—12  noon: 

Discussion  of  National  Science 
Foundation's  Scientific  and  Engineering 
Personnel  Data  Collection  Activities 
1:30—3:30  p.m.: 

Discussion  of  Report  of  Review  Group 
3:30  p.m.: 

Adjournment 
M.  Rebecca  Winkler, 
Committee  Management  Coordinator. 
July  12. 1982. 

[FR  Doc.  82-19156  Filed  7-14-82;  8:45  am] 
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Advisory  Panel  for  Environmental 
Biology;  Oversight  Committee; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act.  as  amended. 
Pub.  L  92-463.  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Oversight  Committee  of  the 
Advisory  Panel  for  Environmental  Biology. 

Date  and  Time:  August  16  and  17, 1982,  8:30 
a.m.  to  5:00  p.m.  each  day. 

Place:  Room  1141,  National  Science 
Foundation.  1800  G  Street,  N.W..  Washington. 
D.C.  20550. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  W.  Franklin  Harris. 
Deputy  Division  Director.  Environmental 
Biology,  Room  1140.  National  Science 
Foundation,  Washington,  D.C.  20S50,  (202) 
357-7332. 

Purpose  of  Executive  Committee:  To 
provide  advice  and  rcommendations 
concerning  support  of  research  in  ecosystem 
studies. 

Agenda:  Review  and  comparison  of 
declined  proposals  (and  supporting 
documentation]  with  successful  awards 
under  the  Ecosystem  Studies  Program. 

Reason  for  Closing:  The  Oversight 
Committee  will  be  reviewing  grants  and 
declinations  which  contain  the  names  of 
applicants,  institutions  and  principal 
investigators  and  privileged  information 
contained  in  declined  proposals.  This  session 
will  also  include  a  review  of  the  peer  review 
docimientatlon  pertaining  to  the  applicants. 


These  matters  are  within  exemptions  (4)  and 
(6)  of  5  U.S.C.  552b(c),  Government  in  the 
Sunshine  Act 

Authority  to  Close  Meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  10(d)  of  Pub.  L.  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director,  NSF,  on  July 
6, 1979. 

Dated:  July  12, 1982. 
M.  Rebecca  Winkler, 

Committee  Management  Coordinator. 

Vk  Doc.  82-19159  Filed  7-14-82;  8:45  amj 
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NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

Reports,  Recommendations, 
Responses;  Availability 

Reports  Issued: 

Highway  Accident  Report— Herman  Duvall 
Tractor-Pole  Semitrailer/S.L.iB  Academy, 
Inc.  Schoolbus  Collision,  U.S.  Route  45,  near 
Waynesboro.  Mississippi,  October  12, 1981 
(NTSB-HAR-82-2). 

Railroad  Accident  Report — Head-on 
ColUsion  of  Boston  &  Maine  Corporation 
Extra  1731  East  and  Massachusetts  Bay 
Transportation  Authority  Train  No.  570,  on 
Former  Boston  &  Maine  Corporation  Tracks, 
Beveriy,  Massachusetts.  August  11. 1981 
(NTSB-RAR-82-1). 

Railroad  Accident  Report — Rear-end 
Collision  of  New  York  City  Transit  Authority 
Subway  Trains  142NL  and  132NL,  Brooklyn. 
New  York.  July  3, 1981  (NTSB-RAR-82-2). 

Marine  Accident  Report — Collision  of 
Washington  State  Ferry  M/V  KLAHOWYA 
and  Liberian  Freighter  SANKO  GRAIN, 
Seattle  Harbor,  Washington,  January  13, 1981 
(NTSB-MAR-82-4). 

Recommendations  to: 

U.S.  Coast  Guard,  fun.  30,  M-82-32  through 
-34:  Regarding  the  Inland  Navigation  Rules 
Act  of  1980;  Publish  interpretive  rulings  so 
that  river  towboat  operators  will  know  when 
to  apply  the  narrow  channel  rule;  establish 
an  informational  and  enforcement  program 
about  Rule  34(e)  on  the  western  rivers  to 
promote  the  use  of  the  bend  signal;  publish 
an  interpretive  ruling  of  Rule  34(h)  to  clarify 
situations  wherein  sounding  whistle  signals 
is  considered  permissive,  rather  than 
obligatory. /u/.  B,  M-e2-35:  Require  that  all 
U.S.  mobile  onshore  drilling  units  that 
operate  in  waters  where  hypothermia  can 
greatly  reduce  an  individual's  survival  time 
carry  an  exposure  suit  for  each  person  on 
board,  similar  to  that  required  by  46  CFR 
94.41-5(c). 

Ocean  Drilling  &  Exploration  Company, 
Jul.  8,  M~82-36;  Provide  all  your  mobile 
offshore  drilling  units  that  operate  in  waters 
where  hypothermia  can  greatly  reduce  an 
individual's  survival  time  with  exposure  suits 
for  each  person  on  Ixiard,  similar  to  that 
required  by  46  CFR  94.41-5(c). 
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International  Association  of  Drilling 
Contractors.  Jul.  8,  M-S2-37:  Recommend  to 
its  members  that  they  provide  exposure  suits 
for  each  person  on  board  mobile  offshore 
drilling  units  which  operate  in  waters  where 
hypothermia  can  greatly  reduce  an 
individual's  survival  time,  similar  to  that 
required  by  46  CFR  94.41-5(c).  • 

Recommendation  Responses  from: 

Federal  Aviation  Administration,  fun.  28, 
A-80-53  through  -55:  Corrective  actions 
completed  or  planned  include  airworthiness 
directives  which  require  as  airplane 
modifications  the  installation  of  two-speed 
primary  pitch  trim  actuator,  trim-in-motion 
aural  warning,  master  pitch  axis  interrupt 
switch,  overspeed  warning  redesign,  control- 
wheel  markings/placards,  autopilot  redesign, 
and  other  appropriate  corrective  action  to 
specific  models;  FAA  personnel  visited  pilot 
schools,  pilot  examiners  involved  in 
certification  of  Learjet  pilots,  and  air  taxi 
operations  using  Learjet  airplanes  to  discuss 
Learjet  operation:  Learjet  has  been  holding 
turbojet  seminars  nationwide;  airplane  flight 
manuals  were  revised  on  February  5, 1982,  to 
incorporate  a  procedure  which  involves 
extending  the  landing  gear  when  Vmq/Mmo  is 
inadvertently  exceeded,  fun.  28,  A-82-1: 
Issued  Change  59  to  FAA  Order  8340.1A  on 
May  19, 1982,  transmitting  Maintenance 
Bulletin  25-40  to  alert  field  inspectors  of 
problems  experienced  with  service  cart 
restraining  and  latching  mechanisms,  and  to 
insure  that  operators  have  adequate 
maintenance/inspection  procedures  for  the 
carts,  fun.  28,  A-82-32  and  -33:  May 
supersede  several  existing  airworthiness 
directives  [AD)  with  one  or  more  Notice  of 
Proposed  Rulemaking  AD's  to  establish  a 
coordinated  wing  structure  program; 
manufacturer  will  issue  new  service 
instructions  and  FAA  will  issue  a 
corresponding  General  Aviation 
Airworthiness  Alert  requesting  reports  of 
defects  found,  fun.  28,  A-82-28  through  -29:  Is 
reviewing  the  flight  training  curricula  of  FAA- 
approved  Part  141  pilot  schools  in  the 
Southern  Region  to  ensure  that  adequate 
safety  procedures  and  practices  relative  to 
utility  category  flight  operations  are  in  effect, 
and  is  recommending  similar  action  in  other 
regions;  do  not  agree  that  the  recommended 
action  is  appropriate  since-rt  would  mandate 
a  minimum  spin  entry  altitude  which  is  not 
appropriate  for  all  spin  maneuvers,  fun.  30, 
A-78-29:  Analysis  concludes  that  benefits 
derived  from  implementing  this 
recommendation  would  not  likely  offset 
equipment  and  maintenance  costs,  ful.  1,  A- 
81-144:  Investigation  of  the  problem  has 
revealed  no  substantive  information  that 
would  warrant  the  issuance  of  an 
airworthiness  directive.  fuL  2,  A-80-51  and 
-52:  On  Mar.  10, 1982.  issued  Change  27  to 
FAA  Handbook  8440.5A  transmitting 
Operations  Bulletin  No.  82-1,  Need  for  an 
Alternate  Airport  for  IFR  Operations  into 
High  Altitude  Airports. /u/.  2.  A-82-40and 
-41:  On  Apr.  27, 1982.  issued  emergency 
telegraphic  Airworthiness  Directive  T82-09- 
53  requiring  immediate  installation  of  the 
improved  design  main  rotor  swashplate  drive 
link  assembly  to  prevent  possible  failure  of 
the  original  desi^  drive  links  due  to 


excessive  bearing  clearance  and  to  possible 
rapid  crack  progression,  ful.  ft  A-81-131: 
Instructed  staff  to  amend  the  appropriate 
Master  Mimimum  Equipment  Lists  by 
specifying  15  flight-hours  for  domestic  flights 
and  25  flight-hours  for  international  flights  as 
a  limit  to  repair  or  replace  inoperative  items 
of  the  pubUc  address  system,  ful.  6,  A-82-31: 
Recommended  action  which,  in  effect,  was 
taken  over  a  year  ago  by  the  FAA  and  the 
manufacturer  has  resulted  in  a  significant 
reduction  in  service  difficulties,  ful.  ft  A-82- 
38  and -39:  Is  evaluating  public  comments 
received  about  proposed  FAA  Advisory 
Circular  25.903X;  is  studying  what  research 
might  be  initiated  to  reduce  the  uncontained 
engine  failure  hazard,  ful.  ft  A-82-43:  A 
safety  problem  related  to  second-in- 
command  currency  has  not  been  evident; 
operational  practices  plus  current 
requirements  in  training  and  checking 
provide  adequate  recent  experience,  ful  6.  A- 
81-30  and -31:  Plans  to  issue  an  advisory 
circular  emphasizing  the  safety  hazards  of 
poorly  maintained  exhaust  systems  on  single- 
engine  airplanes,  ful.  8,  A-80-132,  -137,  and 
-138:  Does  not  believe  it  necessary  to  analyze 
and  evaluate  the  technical  and  operational 
feasibility  of  requiring  air  traffic  control  to 
provide  separation  between  aircraft  and 
severe  meteorological  conditions  because 
current  procedures  are  adequate;  the 
application  of  the  recommendation  to  new 
production  airplanes  would  result  in 
significant,  costly  airplane  redesign  and  a 
thorough  safety  benefits  vs.  cost  analysis 
would  be  required;  is  evaluating  comments 
received  on  priority  of  duties  and  expects  to 
complete  required  changes  and  revised 
procedures  by  September. 
Federal  Highway  Administration,  fun.  28,  H- 
80-16  through  -20:  Will  issue  an  Advance 
Notice  of  Proposed  Rulemaking  to  obtain 
available  data  from  the  public;  reports  from 
the  Management  Information  System  of  the 
Bureau  of  Motor  Carrier  Safety  regarding 
noncompliance  Mrill  be  delayed  until  1983 
because  of  current  resource  constraints;  the 
recommended  evaluation  would  not  be  cost- 
effective  or  practical. 

National  Highway  Traffic  Safety 
Administration,  ful  1,  H-81-26:  Limited 
resources  require  NHTSA  to  focus  its  efforts 
on  high  payoff  areas  such  as  safety  belt  use 
and  reducing  driving  while  intoxicated;  is  not 
convinced  that  it  can  economically  identify 
any  "uniform  guidance"  for  drivers  for 
situations  which  are  not  uniform,  such  as 
when  and  where  fog  will  cover  a  highway. 
ful  1,  H-80-14:  Planning  a  Driver  License 
Compact  Implementation  Project  to 
encoura^  the  States  to  adopt  the  "one- 
Ucense"  concept. 

Research  and  Special  Programs 
Administration  (DOT),  fun.  25.  P-74-1:  Does 
not  believe  it  feasible  to  attempt  to  mandate 
by  regulation  a  precise  set  of  protective 
measures  which  pipeline  operators  must  take 
to  ensure  their  facilities  from  the  risk  of 
possible  damage  due  to  blasting  in  the 
vicinity;  has  included  in  the  Hnal  rule  in 
Docket  PS  59,  "Damage  Prevention  Program," 
required  steps  that  an  operator  must  take 
whenever  blasting  operations  might  affect  the 
pipeline. 

Metropolitan  Dade  County,  Florida, 
Transportation  Administration,  fun.  30,  R-82- 


25:  Opening  between  cars  will  be  restricted  to 
8  inches,  the  threshold  plate  opening  will  be 
restricted  to  4  inches,  and  passenger  passage 
between  cars  will  be  prohibited  except  in 
emergencies. 

National  Society  of  Professional  Engineers, 
ful  1.  P-82-28:  Will  consider  information  for 
articles  in  CONSULTING  ENGINEER 
magazine. 

Columbia  Gas  Transmission  Corp.,  fun.  30, 
P-82-13  through-15:  Is  considering 
recommendations,  and  where  changes  will 
assure  greater  safety,  will  implement  such 
changes  into  procedures. 

American  Road  &  Transportation  Builders 
Assoc,  ful.  ft  P-82-29:  Will  advise  ite 
contractor  members  as  recommended. 

Note. — ^Reports  may  be  ordered  from  the 
National  Technical  Information  Service.  5285 
Port  Royal  Road,  Springfield.  Virginia  22161. 
for  a  fee  covering  the  cost  of  printing,  mailing, 
handling,  and  maintenance.  For  information 
on  reports  call  703-487-4650  and  to  order 
subscriptions  to  reports  call  703-487-4630. 
Single  copies  of  recommendation  letters 
(identified  by  recommendation  nimiber)  and 
response  letters  are  free  on  written  request 
to:  Public  Inquiries  Section,  National 
Transportation  Safety  Board.  Washington, 
D.C.  20594. 

Date:  July  15, 1982. 
H.  Ray  Smith.  Jr., 

Federal  Register  Liaison  Officer. 

|FR  Doc  82-18963  Filed  7-14-82:  MS  Bml 
BILLING  COt>C  4910-5»-M 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Nos.  50-237  and  50-249] 

Commonwealth  Edison  Co.  (Dresden 
Station,  Units  2  and  3),  (Spent  Fuel 
Pool  Modification);  Hearing  Date 
Changes 

luly  9. 1982. 

In  response  to  a  motion  by  the  NRC 
Staff,  for  good  cause  shown  without 
objection  of  the  parties  the  date  of  the 
hearing,  in  which  evidence  will  be  taken 
in  regard  to  the  purport  of  the 
Supplementary  Safety  Evaluation 
Report,  has  been  changed  from  10:00 
a.m.  Tuesday.  July  13. 1982  to  10:00  a.m. 
Tuesday,  July  20, 1982.  The  rescheduled 
sessions  will  take  place  in  the  Nuclear 
Regulatory  Commission  Hearing  Room, 
Room  No.  550  in  the  East- West  Towers 
Building.  4350  East-West  Highway, 
Bethesda,  Maryland. 

By  mail,  dated  May  28. 1982,  the  NRC 
Staff  served  the  parties  in  this  case  with 
a  Supplementary  Safety  Evaluation 
Report.  The  Report  attempts  to  resolve 
the  issue  as  to  whether  or  not  the  spent 
fuel  pool  floors  can  withstand  the  loads 
which  could  be  imposed  by  the  new  high 
density  fuel  rocks  during  a  seismic 
event.  Evidence  relevant  to  this  issue 


30888 


Federal  Register  /  Vol.  47.  No.  136  /  Thursday.  July  15.  1982  /  Notices 


will  be  heard  at  the  hearing,  notice  of 
which  is  given  above. 

Hie  public  is  invited  to  attend.  No 
personal  appearances  will  be  heard  at 
this  hearing.  However,  written 
statements,  lelevant  to  the  issue  in 
question,  will  be  accepted  and  will  ride 
with  the  record. 

Dated  and  issued  at  Bethesda,  Maryland 
this  9th  day  of  July,  1982. 

For  the  Atomic  Safety  and  Licensing  Board. 
John  F.  Wolf,  Chairman. 
Administrative  Judge. 
|FR  Doc  82-raZlB  Filed  7-14-82;  ft45  am] 
BIUJNOCODE  79MM>1-M 


Documents  Containing  Reporting  or 
Recordkeeping  Requirements;  Office 
of  Management  and  Budget  Review 

AOENCy:  Nuclear  Regulatory 
Commission. 

action:  Notice  of  the  Office  of 
Maneigement  and  Budget  review  of 
information  collection. 

summary:  The  Nuclear  Regulatory 
Commission  has  recently  submitted  to 
the  Office  of  Management  and  Budget 
(0MB]  for  review  the  following  proposal 
for  the  collection  of  information  under 
the  provisions  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  Chapter  35]. 

1.  Type  of  submission,  new,  revision 
or  extension:  Extension. 

2.  The  title  of  the  information 
collection:  State  Agreement  Program. 

3.  The  form  number  if  applicable:  Not 
applicable. 

4.  How  often  the  collection  is 
required:  Semiannually,  on  occasion. 

5.  Who  will  be  required  or  asked  to 
report:  NRC  Agreement  State 
governments. 

6.  An  estimate  of  the  number  of 
responses:  52. 

7.  An  estimate  of  the  total  number  of 
hours  needed  annually  to  complete  the 
requirement  or  request:  10,000. 

8.  An  indication  of  whether  section 
3504(h),  Pub.  L.  96-511  applies:  Not 
applicable. 

9.  Abstract:  As  part  of  the  NRC 
cooperative  post-agreement  program 
with  the  States  (section  274(g]  of  the 
Atomic  Energy  Act  of  1954,  as  amended] 
information  on  licensing  and  inspection 
practices,  and  on  incidents,  and  other 
technical  and  statistical  information  is 
exchanged. 

Copies  of  the  submittal  may  be 
inspected  or  obtained  for  a  fee  from  the 
NRC  Public  Document  Room.  1717  H 
Street,  N.W.,  Washington,  D.C.  20555. 

Comments  and  questions  should  be 
directed  to  the  0MB  reviewer 
Gwendolyn  W.  Pla.  (202)  395-6880. 


NRC  Clearance  Officer  is  R.  Stephen 
Scott.  (301]  492-8585. 

Dated  at  Bethesda,  Maryland  this  9th  day 
of  July  1982. 

For  the  Nudear  Regulatory  Commission. 
Patrida  G.  Notiy, 

Acting  Director,  Office  of  Administration. 

|FR  Doc  82-ia»7  Filed  7-14-at:  ««  «nij 

ULLIfia  cooc  7sao-oi-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[ReleaM  No.  12531;  011-3109] 

Bank  Equity  Trust  Fund,  Inc.;  Rling  of 
Application  for  an  Order  Pursuant  To 
Section  8(f)  of  the  Act  Declaring  That 
Applicant  Has  Ceased  To  Be  an 
Investment  Company 

Notice  is  hereby  given  that  Bank 
Equity  Trust  Fund,  Inc.  ("Applicant") 
2777  Allen  Parkway,  Houston.  Texas 
77019,  an  open-end  diversified 
management  Investment  company 
registered  under  the  Investment 
Company  Act  of  1940  ("Act"),  filed  an 
application  on  April  1, 1982,  pursuant  to 
Section  8(f)  of  the  Act,  for  an  order 
declaring  that  Applicant  has  ceased  to 
be  an  investment  company.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

Applicant  was  organized  as  a 
corporation  under  the  laws  of  the  State 
of  Texas,  and  registered  under  the  Act 
on  November  8, 1980.  The  initial  pubhc 
offering  of  its  shares  was  made  on  April 
1, 1981.  Applicant  states  that  on  August 
13, 1981,  its  Board  of  Directors  approved 
a  resolution  recommending  the 
liquidation  and  dissolution  of  Applicant, 
and  directing  that  the  question  of 
dissolution  and  a  plan  for  liquidation  be 
submitted  to  Applicant's  shareholders, 
who  approved  the  dissolution  and 
liquidation  plan  on  August  20, 1981,  by 
means  of  a  unanimous  written  consent. 
Applicant  states  that  on  August  31, 1981, 
it  distributed  all  of  its  assets,  amounting 
to  $100,000  in  cash,  pro  rata  to  its 
shareholders. 

Applicant  states  that  as  of  the  date  of 
filing  of  the  application  it  had  no  assets 
and  was  not  engaged  nor  did  it  propose 
to  engage  in  any  business  activity  other 
than  that  necessary  for  the  winding-up 
of  its  affairs,  that  it  has  no  outstanding 
liabilities,  that  it  is  not  a  party  to  any 
litigation  or  administrative  proceeding, 
that  it  has  no  security  holders,  and  that 
it  filed  Articles  of  Dissolution  with  the 
Secreteiry  of  State  of  the  State  of  Texas. 


who  issued  a  Certificate  of  Dissolution 
on  September  17, 1981. 

Section  8(f)  of  the  Act  provides,  in 
part,  that  when  the  Commission  upon 
application  finds  that  a  registered 
investment  company  has  ceased  to  be 
an  investment  company,  it  shall  so 
declare  by  order  and.  upon  the  taking 
effect  of  such  order,  the  registration  of 
such  company  shall  cease  to  be  in  effect 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
August  2. 1962.  at  5:30  p.m..  submit  to  the 
Commssion  in  writing,  a  request  for  a 
hearing  on  the  application  accompanied 
by  a  statement  as  to  the  nature  of  his  or 
her  interest,  the  reasons  for  such  request 
and  the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  or 
she  may  request  that  he  or  she  be 
notified  if  the  Commission  shall  order  a 
hearing  thereon.  Any  such 
communication  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549.  A 
copy  of  such  request  shall  be  served 
personally  or  by  mail  upon  Applicant  at 
the  address  stated  above.  Proof  of  such 
service  (by  affidavit  or,  in  the  case  of  an 
attomey-at-law,  by  certificate]  shall  be 
filed  contemporaneously  with  the 
request.  As  provided  by  Rule  0-5  of  the 
Rules  and  Regulations  promulgated 
under  the  Act,  an  order  disposing  of  the 
application  herein  will  be  issued  as  of 
course  following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponement  thereof. 

For  the  Commission,  by  the  Division  of 
Investmeijt  Management,  pursuant  to 
delegateaauthority. 
George  A.  Fitzsimmons, 
Secretary.  " 

(FR  Doc.  S2-imiS  Filed  7-14-82;  8.-4S  ua]  , 

BILLING  cooc  MIO-OI-M 


[Release  No.  12530;  811-3110] 

Bank  Fixed-Income  Trust  Fund,  Inc.; 
Rling  of  Application  for  an  Order 
Pursuant  to  Section  8(f)  of  the  Act 
Declaring  That  Applicant  Has  Ceased 
To  Be  an  Investment  Company 

Notice  is  hereby  given  that  Bank 
Fixed-Income  Trust  Fund,  Inc. 
("Applicant"),  2777  Allen  Parkway, 
Houston,  Texas  77019,  an  open-end 
diversified  management  investment 
company  registered  under  the 
Investment  Company  Act  of  1940 
("Act"),  filed  an  apphcation  on  April  1, 
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1982,  pursuant  to  section  8(f)  of  the  Act 
for  an  order  declaring  that  Applicant 
has  ceased  to  be  an  investment 
company.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below. 

Applicant  was  organized  as  a 
corporation  under  the  laws  of  the  State 
of  Texas,  and  registered  under  the  Act 
on  November  8, 1980.  The  initial  public 
offering  of  its  shares  was  made  on  April 
1, 1981.  Applicant  states  that  on  August 
13, 1981,  its  Board  of  Directors  approved 
a  resolution  recommending  the 
liquidation  and  dissolution  of  Applicant, 
and  directing  that  the  question  of 
dissolution  and  a  plan  for  liquidation  be 
submitted  to  Applicant's  shareholders, 
who  approved  the  dissolution  and 
liquidation  plan  on  August  20, 1981,  by 
means  of  a  unanimous  written  consent. 
Applicant  states  that  on  August  31, 1981, 
it  distributed  all  of  Applicant's  assets, 
amounting  to  $100,000  in  cash,  pro  rata 
to  its  shareholders. 

Applicant  states  that  as  of  the  date  of 
filing  of  the  application  it  had  no  assets 
and  was  not  engaged  nor  did  it  propose 
to  engage  in  any  business  activity  other 
than  that  necessary  for  the  winding-up 
of  its  afTairs,  that  it  has  no  outstanding 
liabilities,  that  it  is  not  a  party  to  any 
litigation  or  administrative  proceeding, 
that  it  has  no  securityholders,  and  that  it 
filed  Articles  or  Dissolution  with  the 
Secretary  of  State  of  the  State  of  Texas, 
who  issued  a  Certificate  of  Dissolution 
on  September  17, 1981. 

Section  8(f)  of  the  Act  provides,  in 
part,  that  when  the  Commission,  upon 
application,  finds  that  a  registered 
investment  company  has  ceased  to  be 
an  investment  company,  it  shall  so 
declare  by  order,  and,  upon  the  taking 
effect  of  such  order,  the  registration  of 
such  company  shall  cease  to  be  in  effect. 

Notice  is  further  given  that  any 
interested  person  may.  not  later  than 
August  2. 1982.  at  5:30  p.m..  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  application  accompanied 
by  a  statement  as  to  the  nature  of  his  or 
her  interest,  the  reasons  for  such 
request,  and  the  issues,  if  any,  of  fact  or 
law  proposed  to  be  controverted,  or  he 
or  she  may  request  that  he  or  she  be 
notified  if  the  Commission  shall  order  a 
hearing  thereon.  Any  such 
communication  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549.  A 
copy  of  such  request  shall  be  served 
personally  or  by  mail  upon  Applicant  at 
the  address  stated  above.  Proof  of  such 
service  (by  affidavit  or,  in  the  case  of  an 
attorney-at-law,  by  certificate)  shall  be 
filed  contemporaneously  with  the 


request  As  provided  by  Rule  0-5  of  the 
Rules  and  Regulations  promulgated 
under  the  Act  an  order  disposing  of  the 
application  herein  will  be  issued  as  of 
course  following  said  date  unless  the 
Commission  thereafter  ordered  a 
hearing  upon  request  or  upon  the 
Commission's  own  motion.  Persons  who 
request  a  hearing,  or  advice  as  to 
whether  a  hearing  is  ordered,  will 
receive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

Geof^  A  Rtzsimmons. 

Secretary. 


(Release  No.  22567;  70-6436] 

The  Columbia  Gas  System,  Inc., 
Changes  in  Terms  of  Revolving  Credit 
Agreement  and  Terms  of  Unsecured 
Notes  Evidencing  Borrowings 
Thereunder 

The  Columbia  Gas  System,  Inc. 
("Columbia"),  20  Montchanin  Road 
Wilmington,  Delaware  19807,  a 
registered  holding  company,  has  filed 
with  this  Commission  a  post-effective 
amendment  to  its  declaration  in  this 
proceeding  pursuant  to  Sections  6(a)  and 
7  of  the  Public  UtiUty  Holding  Company 
Act  of  1935  ("Act")  and  Rule  50(a)(5) 
promulgated  thereunder. 

By  order  dated  May  1, 1980  (HCAR 
No.  21546)  in  this  proceeding,  the 
Commission  authorized  Columbia  to 
borrow  up  to  $200,000,000  pursuant  to  a 
Revolving  Credit  and  Term  Loan 
Agreement  with  a  group  of  eight 
commercial  banks.  The  loans  would  be 
evidenced  by  the  issuance  by  Columbia 
of  unsecured  subordinated  promissory 
notes  bearing  interest  based  on  the 
fluctuating  Prime  Commercial  Lending 
Rate  of  Morgan  Guaranty  Trust 
Company  of  New  York.  Columbia 
agreed  to  pay  certain  fees. 

By  post-effective  amendment  filed  in~ 
this  proceeding,  Columbia  is  seeking  to 
amend  its  authorization.  It  seeks  to 
increase  the  amount  which  can  be 
borrowed  to  $300,000,000,  to  increase  the 
term  of  that  facility  to  ten  years  and  one 
day,  and  to  provide  Columbia  with  an 
optional  rate  structiu*  which  will 
significantly  reduce  interest  costs  over 
the  life  of  the  facility  and  reduce 
substantially  the  fees  to  be  paid. 

Interest  on  the  notes  will  be  computed 
according  to  the  following  rate  options 
to  be  selected  by  Columbia  for  the  time 
periods  indicated: 


Option  1 

Years  1-6:  Prime  Rate  (Fluctuating) 
Years  7—10:  Prime  Rate 
(Fluctuating)  X 102% 

Option  2 

Years  1-4:  3-  or  6-month  LIBOR '  -|-  \% 
Years  5-7:  3-  or  6-month  LIBOR  •  -(-  )i% 
Years  8-10:  3-  or  6-month  LIBOR '  +  %% 

Option  3 

Years  1-4:  30,  60  or  90-day  CD.  *  -f-  )i% 
Years  5-7:  30.  60  or  90-day  CD.  *  -»-  X% 
Years  8-10:  30.  60  or  90-day  CD. »  +  %% 

At  current  rates,  Columbia's  effective 
cost  of  money  under  the  new  agreement 
would  be  reduced  from  16.83%  to  15.08%. 
Based  on  the  $180,000,000  currently 
outstanding  under  the  existing 
agreement  Columbia  would  realize  an 
annual  interest  cost  reduction  of 
approximately  $3,150,000.  Columbia 
would  pay  a  fee  of  %%  per  annum  times 
the  unused  portion  of  the  facility. 

During  the  first  six  years,  the  amount 
to  be  borrowed  under  the  notes  may  be 
repaid  and  reborrowed  at  any  time  in 
whole  or  in  part  to  the  extent  that  the 
aggregate  outstanding  amount  any  one 
time  does  not  exceed  $300,000,000.  At 
the  end  of  six  years,  any  tnirrowings 
outstanding  will  be  converted  to  a  four 
year  and  one  day  term  loan.  The  term 
loan  would  be  repaid  in  sixteen 
quarterly  installments  during  the  last 
four  years  of  the  new  facility. 

The  extended  maturity  of  the  facility 
will  have  the  effect  of  subjecting  the 
notes  to  a  charter  provision  limiting 
unsecured  debt  to  20%  of  capitalization 
rather  than  the  charter  provision 
applicable  to  unsecured  debt  maturing 
in  ten  years  or  less  which  is  limited  to 
10%  of  capitalization.  Both  charter 
provisions  are  operative  so  long  as  there 
is  preferred  stock  outstanding. 

The  net  proceeds  from  the  issue  of  the 
notes  will  be  added  to  the  general  funds 
of  Columbia  which,  together  with  the 
funds  then  available  and  funds 
thereafter  generated  from  operations, 
.l^ftdll  be  used  to  satisfy  the  demands 
'upon  such  general  funds. 

Columbia  requests  an  exception  from 
the  competitive  bidding  requirements  of 
Rule  50(b)  pursuant  to  Rule  50(a)(5). 

The  declaration  as  amended  by  the 
post-effective  amendment  and  any 
amendments  thereto  are  available  for 
public  inspection  through  the 
Commission's  Office  of  Fhiblic 
Reference.  Interested  persons  wishing  to 


■London  Inter-Bank  Offered  Rate,  reserve 
adjusted. 

'Agent's  dealer  bid  rate  on  Certificates  of  Deposit 
adjusted  for  seservers  and  Federal  Deposit 
Insurance  Corporation  charges. 
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conunent  or  request  a  hearing  should 
submit  their  views  in  writing  by  July  29, 
1982.  to  the  Secretary,  Securities  and 
Exchange  Commission,  Washington, 
D.C.  20549.  and  serve  a  copy  on  the 
declarant  at  the  address  specified 
above.  Proof  of  service  (by  affidavit  or, 
in  the  case  of  an  attorney  at  law,  by 
certificate)  should  be  filed  with  the 
request.  Any  request  for  a  hearing  shall 
identify  specifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  this  matter. 
After  said  date  the  declaration,  as 
amended  by  the  post-effective 
amendment,  or  as  it  may  be  further 
amended,  may  be  granted  and  permitted 
to  become  effective. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority.  ^ 

Geoiga  A.  Fitzsimmons, 

Secretary. 

[FR  Dpc  82-1»125  FUed  7-14-82: 8:45  aa| 
BlUJNa  COOC  M10-01-M 


[Retease  No.  12533;  811-256] 

Equitec  Fund,  Inc.;  Filing  of  Application 
for  an  Order  Pursuant  to  Section  8(f) 
of  ttM  Act  Declaring  That  Applicant 
Has  Ceased  To  Be  an  Investment 
Company 

Notice  is  hereby  given  that  Equitec 
Fund.  Inc.  ("Applicant")  3732  Mt.  Diablo 
Blvd.  Layafette.  California  94549,  an 
openend,  diversified,  management 
company  registered  under  the 
Investment  Company  Act  of  1940  (the 
"Act")  filed  an  applications  on  May  17, 
1982,  pursuant  to  Section  8(f)  of  the  Act. 
for  an  order  declaring  that  Applicant 
has  ceased  to  be  an  investment 
company.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summeuized  below. 

The  application  states  that  the 
Applicant  commenced  its  initial  public 
offering  on  April  12, 1977.  Applicant 
states  that  it  is  in  the  process  of  fihng  a 
Certificate  of  Winding  Up  and 
Dissolution  with  the  Secretary  of  State 
of  the  State  of  California.  AppHcant 
states  that  its  Board  of  Directors 
approved  a  formal  Plan  of  Dissolution 
on  February  18. 1982.  which  was 
approved  by  59.1%  of  the  shares 
outstanding  on  the  record  date, 
February  9, 1982,  at  an  annual  meeting 
of  shareholders  on  March  26, 1982. 
Applicant  states  that  on  the  same  date 
its  Board  of  Directors  approved  a 


Certificate  of  Election  to  Wind  Up  and 
Dissolve  Apphcant 

Applicant  states  that  distribution  to 
its  securityholders  totaling  $921,978 
were  made  pursuant  to  the  Plan  of 
Dissolution.  Applicant  further  states  that 
no  assets  have  been  retained  by 
Applicant  and  that  it  has  no  remaining 
outstanding  debts  or  other  habilities.  At 
the  time  of  filing  its  application. 
Applicant  has  no  remaining 
sectuityholders.  Applicant  states  that  it 
is  not  a  party  to  any  litigation  or 
administrative  proceedings,  nor  is 
Applicant  engaged  in  any  business 
activities  other  than  those  necessary  for 
the  winding-up  of  its  affairs. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  when  the 
Commission,  upon  application,  finds 
that  a  registered  investment  company 
has  ceased  to  be  an  investment 
company,  it  shall  so  declare  by  order, 
and  that,  upon  the  effectiveness  of  such 
order,  the  registration  of  such  company 
shall  cease  to  be  in  effect. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
August  2, 1982,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  application  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request,  and 
the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Conunission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attomey- 
at-law,  by  certificate]  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
will  be  issued  as  of  coiu-se  following 
said  date  unless  the  Commission 
thereafter  ordered  a  hearing  upon 
request  or  upon  the  Commission's  own 
motion.  Persons  who  request  a  hearing, 
or  advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

George  A  Fltzsimmona, 

Secretary. 

[FR  Doc.  82-19118  FU*d  7-14-«t-.  8>46  wb] 
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[Rstoas*  No.  12532;  81-853] 

insurors  Mutual  Fund,  Inc.;  Filing  of 
Application  Pursuant  to  Section  8(f)  of 
the  Act  and  Rule  8f-1  Thereunder  for 
an  Order  Declaring  That  Company  Has 
Ceased  To  Be  an  Investment  Company 

Notice  ii  hereby  given  that  Insurors 
Mutual  Fund,  Inc.  ("Applicant")  733 
North  Van  Buren  Street  Milwaukee, 
Wisconsin  53202,  registered  under  the 
Investment  Company  Act  of  1940 
("Act")  as  an  open-end,  diversified 
management  investment  company,  filed 
an  application  on  February  25, 19^2,  for 
an  order  of  the  Commission,  pursi  ant  to 
Section  8(f)  of  the  Act  and  Rule  8f -1 
thereunder,  declaring  that  Applicant  has 
ceased  to  be  an  investment  company  as 
defined  by  the  Act  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

Applicant  states  that  it  was 
incorporated  tuider  the  General 
Business  Corporation  Law  of  the  State 
of  Wisconsin  on  August  26. 1958.  and 
that  it  registered  under  the  Act  on 
November  12, 1958,  and  filed  a 
registration  statement  pursuant  to 
Section  8(b)  of  the  Act  on  February  3, 
1959.  Apphcant  states  that  it  has  never 
filed  any  registration  statement  with 
respect  to  its  securities  puirsuant  to  the 
Securities  Act  of  1933  (the  "1933  Act"). 
Applicant  states  further  that  pursuant  to 
an  order,  dated  November  29, 1965, 
granted  by  the  Commission  pursuant  to 
Section  6(c)  of  the  Act  the  Commission 
exempted  Applicant  from  the  provisions 
of,  among  other  sections  of  the  Act 
Sections  24(d)  and  22(d)  of  the  Act 
which,  in  general,  prohibit  the  sale  of  a 
registered  investment  company's 
seciuities  if  not  registered  under  the 
1933  Act.  Apphcant  represents  that 
pursuant  to  the  foregoing  order,  since 
April  1, 1959.  when  Applicant  first 
offered  its  shares  for  sale.  Applicant  has 
offered  and  sold  its  shares  only  to 
Wisconsin  town  mutual  insurance 
companies  (organized  and  doing 
business  in  the  State  of  Wisconsin)  in 
reliance  upon  the  exemption  from 
registration  provided  in  Section  3(a)(ll) 
of  the  1933  Act 

Applicant  states  that  it  has  taken  all 
steps  necessary  to  terminate  its 
existence  under  the  Wisconsin  General 
Business  Corporation  Law  through  the 
filing  of  Articles  of  Dissolution  with  the 
Secretary  of  State  of  the  State  of 
Wisconsin  on  December  28, 1981,  and 
the  recording  thereof  with  the  Register 
of  Deeds  for  Milwaukee  County, 
Wisconsin  on  December  29. 1981. 
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Applicant  states  further  that  during  the 
last  18  months  prior  to  filing  of  the 
application,  it  has  not  transferred  any  of 
its  assets  to  a  separate  trust  the 
beneficiaries  of  which  were 
shareholders  of  Applicant.  Applicant's 
shareholders  approved  the  dissolution 
and  liquidation  of  Apphcant  pursuant  to 
a  Plan  of  Complete  Dissolution  and 
Liquidation  (the  "Plan")  at  a  special 
meeting  its  shareholders  held  on 
December  8. 1981. 

Following  such  approval  of  the  Plan, 
Applicant  proceeded  to  wind-up  its 
affairs  by  seUing  its  portfolio  securities 
and  other  assets.  Applicant  realized  a 
total  of  $1,537,110.36  from  the  sale  of  its 
portfolio  seciuities  and  other  assets  all 
of  which  have  been  distributed  on  a  pro 
rata  basis  (at  the  rate  of  $74,124  per 
share)  to  the  Applicant's  shareholders  of 
record  on  December  8, 1981. 

Applicant  states  further  that  as  of  the 
date  of  application,  it  has  retained 
$15,000  in  cash  which  it  is  holding  for 
the  purposes  of  paying  the  costs  and 
expenses  incurred  in  connection  with  its 
liquidation  (i.e.,  legal  and  accounting 
fees,  the  cost  of  the  special  meeting  of 
shareholders,  filing  fees,  etc.)  Applicant 
maintains  that  the  entire  amount  so 
retained  has  been  or  will  be  applied  for 
the  purposes  indicated  and  have  not, 
and  will  not  be,  invested  in  any 
securities.  Applicant  states  that  if  the 
amount  which  it  has  retained  is  in 
excess  of  the  amount  required  to  pay  the 
costs  and  expenses  of  its  liquidation,  it 
will  distribute  such  excess  to  its 
shareholders  in  accordance  with  the 
provisions  of  the  Wisconsin  General 
Business  Corporation  Law.  Except  for 
the  costs  and  expenses  incurred  in 
connection  with  its  liquidation, 
AppUcant  maintains  that  it  is  not 
indebted  to  any  party,  nor  does  it  have 
any  outstanding  liabilities.  It  is  further 
maintained  that  Applicant  is  not  a  peu'ty 
to  any  litigation  or  administrative 
proceedings  and  that  as  of  the  date  of 
the  application,  there  are  no 
shareholders  or  any  other  holders  of 
securities  of  the  Apphcant.  Finally,  it  is 
represented  that  Applicant  is  not  now 
engaged,  nor  does  it  intend  to  engage,  in 
any  business  activities  other  than  those 
necessary  to  wind-up  its  affairs. 

Section  8(f)  of  the  Act,  and  Rule  8f-l 
thereunder,  provide,  in  relevant  part 
that  when  the  Commission,  on  its  own 
motion  or  upon  appUcation,  finds  that  a 
registered  investment  company  has 
ceased  to  be  an  investment  company,  it 
shall  so  declare  by  order,  and  that  upon 
the  effectiveness  of  such  order,  the 
registration  of  such  company  shall  cease 
to  be  in  effect. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 


August  2, 1982,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  application  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request,  and 
the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission. 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attomey- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act. 
an  order  disposing  of  the  application 
will  be  issued  as  of  course  following 
said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
the  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 

Geor^  A.  Fitzsimmons, 

Secretary. 

[FR  Doc.  82-19117  FUed  7-14-SZ:  8:45  amj 
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[Release  No.  22568;  31777] 

James  River  Corporation  of  Virginia 
and  James  River-Berlin  Gorttam,  Inc.; 
Application  for  Exemption  Pursuant  to 
Section  3<aK3) 

James  River  Corporation  of  Virginia 
("James  River"),  Tredegar  Street 
Richmond,  Virginia  23217,  a  Virginia 
corporation,  and  its  wholly-owned 
subsidiary  James  River-Berlin  Gorham. 
Inc.  ("JRBG"),  a  Delaware  corporation, 
have  filed  with  this  Commission  an 
application  and  amendments  thereto 
pursuant  to  the  PubUc  Utility  Holding 
Company  Act  of  1935  ("Act")  requesting 
an  order  of  exemption  under  Section 
3(a)(3).  All  interested  persons  are 
referred  to  the  amended  appHcation, 
which  is  summarized  below,  for  a 
description  of  applicants  and  a 
statement  of  the  basis  upon  which  the 
exemption  is  sought 

James  River  is  engaged,  directly  and 
through  subsidiaries,  in  the  manufacture 
and  sale  of  specialty  papers,  packaging 
papers,  paperboard  and  cartons,  pulp 


and  other  wood  products.  It  has  plants 
at  various  locations  in  the  United  States. 
At  April  25, 1982,  James  River  reported 
consohdated  assets  of  $478,115,880  and 
for  its  fiscal  year  then  ended 
consolidated  revenues  of  $775,472,681 
and  net  income  of  $22,352,805. 

In  1980  James  River  acquired  the 
paper  business  of  Brown  Company 
("Brown")  through  a  series  of  merger 
transactions.  Included  in  the  acquisition 
were  a  Brown  subsidiary  known  as  BBC. 
Inc.,  and  its  wholly-owned  subsidiary 
Brown-New  Hampshire,  Inc.,  which 
owned  and  operated  certain  electric 
generation  and  transmission  facilities. 
Following  the  merger  the  name  of  BBC, 
Inc.  was  changed  to  James  River-Berlin 
Gorham,  Inc.  and  the  name  of  Brown- 
New  Hampshire.  Inc..  was  changed  to 
James  River-New  Hampshire  Electric 
Inc.  ("JRNH").  JRBG  owns  all  the  voting 
securities  of  JRNH,  which  now  owns 
and  operates  the  utility  facilities. 

JRBG  is  engaged  in  the  manufacture 
and  sale  of  paper  and  other  wood 
products.  Its  plants  are  located  at  Berlin 
and  Gorham,  New  Hampshire.  At  April 
25, 1982,  JRBG  reported  assets  of 
$104,887,376  and  for  its  fiscal  year  then 
ended  revenues  of  $133,417,308  and  net 
income  of  $11,583,582.  JRNH  owns  and 
operates  thermal  and  hydro-electric 
generation  facilities  in  Berlia  Gorham 
and  Shelbume,  New  Hampshire,  having 
an  aggregate  rate  capacity  of 
approximately  47  MW,  and  related 
transmission  facilities.  The  facihties  are 
operated  by  JRNH  to  supply  power  to 
JRBG's  pulp  and  paper  mills.  The  output 
of  JRNH  is  supplemented  by  purchasing 
electricity  from  Public  Service  Company 
of  New  Hampshire  ( "PSNH").  To  reduce 
the  cost  of  purchased  power.  JRNH. 
generally  on  Sundays  and  holidays, 
dehvers  and  sells  to  PSNH  energy  not 
required  by  JRBG  for  its  operations.  In 
calendar  year  1981  JRNH  produced 
283,169,100  kwh.  bought  66.315,400  kwh, 
and  sold  3,711.400  kwh  to  PSNH  at  a 
price  of  $143,417.  The  sales  to  PSNH 
constitute  JRNH's  only  income  other 
than  reimbursement  of  expenses 
incurred  in  providing  power  to  JRBG. 

James  River  and  JRBG  request  an 
order  of  exemption  pursuant  to  Section 
3(a)(3)  of  the  Act.  That  section  provides 
that  the  Commission  shall  exempt  a 
holding  company  if  "such  holding 
company  is  only  incidentally  a  holding 
company,  being  primarily  engaged"  in 
non-utility  businesses,  and  (1)  not 
deriving  a  material  part  of  its  income 
from  public-utility  subsidiaries  or  (2) 
deriving  a  material  part  of  its  income 
from  public-utihty  subsidiaries  if 
substantially  cdl  of  the  outstanding 
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securities  of  such  companies  are  owned 
by  such  holding  company. 

The  application  and  amendments 
thereto  are  available  for  public 
inspection  through  the  Commission's 
Office  of  PubUc  Reference.  Interested 
persons  ^wishing  to  comment  or  request 
a  hearing  should  submit  their  views  in 
writing  by  August  5, 1982,  to  the 
Secretary,  Securities  and  Exchange 
Commission,  Washington.  D.C.  20549, 
and  serve  a  copy  on  the  appUcants  at 
the  address  specified  above.  Proof  of 
service  (by  affidavit  or,  in  the  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  Any  request  for  a 
hearing  shall  identify  specifically  the 
issues  of  fact  or  law  that  are  disputed.  A 
person  who  so  requests  will  be  notified 
of  any  hearing,  if  ordered,  and  will 
receive  a  copy  of  any  notice  or  order 
issued  in  this  matter.  After  said  date  the 
application,  as  amended  or  as  it  may  be 
further  amended,  may  be  granted. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

[FR  Doc  82-19128  FUed  7-14-S2:  a:4S  unj 
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[Rel«8S«  No.  12534  Q;  812-5207] 

Money  Express  Reserve  Fund;  FHing 
of  Application  for  Order  Pursuant  to 
Section  6<c)  of  ttie  Act  Exempting 
Applicant  From  ttte  Provisions  of 
Section  2(aK41)  of  ttie  Act  and  Rules 
2a-4  and  22c-1  Thereunder 

Notice  is  hereby  given  that  Money 
Express  Reserve  Fund  ("Apphcant"),  #6 
The  Commons,  3512  Silverside  Road, 
Wilmington,  Delaware  19803,  a  no-load, 
open-end,  diversified,  management 
investment  company,  registered  under 
the  Investment  Company  Act  of  1940 
(the  "Act"),  filed  an  application  on  Jime 
8, 1982,  requesting  an  order  of  the 
Commission,  pursuant  to  Section  6(c)  of 
the  Act,  exempting  Apphcant  from  the 
provisions  of  Section  2(a)(41)  of  the  Act 
and  Rules  2a-4  and  22c-l  thereunder  to 
the  extent  necessary  to  permit  Apphcant 
to  calculate  itd  net  asset  value  per  share 
based  on  the  amortized  cost  method  of 
valuation.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below. 

Apphcant  states  that  its  investment 
objective  is  to  seek  current  iiicome, 
Uquidity,  and  stability  of  principal. 
Applicant  states  further  that  the 
securities  purchased  by  it  will  have 
remaining  matiuities  of  one  year  or  less 


(although  securities  subject  to 
repurchase  agreements  may  bear  longer 
maturities).  Apphcant  represents  that  it 
will  invest  exclusively  in  obligations 
issued  or  guaranteed  by  the  U.S. 
Government,  its  agencies  or 
ins  tnunentaU  ties. 

Applicant  states  in  its  preliminary 
prospectus,  dated  June  8, 1982,  that 
Provident  Institutional  Management 
Corporation  ("PIMC"),  a  wholly-owned 
subsidiary  of  Provident  National  Bank 
of  Philadelphia  ("Provident")  serves  as 
Apphcant's  investment  adviser.  PIMC  is 
engaged  in  the  business  of  providing 
investment  advisory  services  to 
investment  companies  £ind  receives  a 
fee  from  Apphcant  computed  daily  and 
paid  monthly  at  an  annual  rate  of  .25% 
of  Apphcant's  net  assets.  Apphcant 
states  further  that  Provident  receives 
fees  for  acting  as  custodian  and  transfer 
agent. 

Apphcant  asserts  in  its  preliminary 
prospectus  that  its  shares  are  sold 
exclusively  to  Winters  National  Bank 
and  Trust  Co.  ("Winters  National")  and 
its  affiliated  and  correspondent  banks 
acting  in  a  fiduciary,  advisory,  custodial 
or  other  similar  capacity  on  behalf  of 
their  customers.  Applicant  further 
asserts  that  Winters  National  and  its 
affihated  and  correspondent  banks  may 
charge  their  customer  accounts  for 
services  provided  in  connection  with  the 
purchase  and  redemption  of  Apphcant's 
shares.  Applicant's  shares  are 
represented  to  be  sold  and  redeemed  by 
Shearson/American  Express  Inc. 
("Shearson"),  a  wholly-owned 
subsidiary  of  the  American  Express 
Company.  The  Boston  Company 
Advisors,  Inc.  ("Boston  Advisors"),  an 
indirect  subsidiary  of  Shearson,  serves 
as  the  Apphcant's  administrator.  Boston 
Advisors  receives  a  fee  for  its  services 
as  administrator  computed  daily  and 
paid  monthly  at  an  annual  rate  of  .25% 
of  the  Applicant's  net  assets.  The 
apphcation  states  that  Apphcant  will 
not  invest  in  securities  issued  or 
guaranteed  by  Provident,  Winters 
National  or  their  affiliated  entities. 
Counsel  for  PIMC  has  opined  that  the 
activities  of  PIMC  as  Apphcant's 
investment  adviser  will  not  violate  any 
federal  banking  laws  or  regulations. 

In  pertinent  part.  Section  2(a](41)  of 
the  Act  defines  value  to  mean:  (1)  with 
respect  to  securities  for  which  market 
quotations  are  readily  available,  the 
market  value  of  such  secxuities,  and  (2) 
with  respect  to  other  securities  and 
assets,  fair  value  as  determined  in  good 
faith  by  the  board  of  directors.  Rule  22c- 
1  adopted  under  the  Act  provides,  in 
part,  that  no  registered  investment 
company  or  principal  underwriter 
therefor  issuing  any  redeemable  security 


shall  sell,  redeem  or  repurchase  a^y 
such  seouity  except  at  a  price  ba.  ed  on 
the  current  net  asset  value  of  such 
security  which  is  next  computed  (ftet 
receipt  of  a  tender  of  such  seciuity  for 
redemption  or  of  an  order  to  purchase  or 
sell  such  security.  Rule  2a-4  adopted 
under  the  Act  provides,  as  here  relevant, 
that  the  "current  net  asset  value"  of  a 
redeemable  security  issued  by  a 
registered  investment  company  used  in 
computing  its  price  for  the  purposes  of 
distribution,  redemption  and  repurchase 
shall  be  an  amount  which  reflects 
calculations  made  substantially  in 
accordance  with  the  provisions  of  that 
rule,  with  estimates  used  where 
necessary  or  appropriate.  Rule  2a-  4 
states  further  that  portfolio  securities 
with  respect  to  which  market  quotations 
are  readily  available  shaU  be  valued  at 
ciurent  market  value,  and  other 
securities  and  assets  shaU  be  valued  at 
fair  value  as  determined  in  good  faith  by 
an  investment  company's  board  of 
directors. 

The  Commission  has  expressed  its 
view  that,  among  other  things,  (1)  'lule 
2a-4  under  the  Act  requires  portfo  io 
instruments  of  "money  market"  fu  ids 
which  have  more  than  60  days 
remaining  to  maturity  be  valued  w^th 
reference  to  market  factors  and  (2J  it 
would  be  inconsistent,  generally,  with 
the  provisions  of  Rule  2a-4  for  a  "money 
market"  or  similar  fund  to  value  its 
portfoho  instruments  on  an  amortized 
cost  basis  (Investment  Company  Act 
Release  No.  9786,  May  31, 1977). 

The  Commission  is  authorized  by 
Section  6(c)  of  the  Act  to  exempt,  inter 
alia,  any  "security  or  transaction,  or  any 
class  or  classes  of .  .  .  seciulties,  or 
transactions"  from  any  provision  of  the 
Act  or  any  rule  thereimder.  "if  and  to 
the  extent  that  such  exemption  is 
necessary  or  appropriate  in  the  pubhc 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  [the  Act]." 

In  support  of  the  rehef  requested, 
Applicant  expresses  its  behef  that  its 
shareholders  would  be  unfairly  treated 
if  it  were  forced  to  price  its  portfoho 
instruments  in  a  manner  which  would 
produce  artificial  price  or  yield  volatility 
for  instruments  which  Applicant  expects 
to  hold  until  maturity.  Applicant 
expresses  its  view  that  potential 
shareholders  are  not  concerned  with  the 
theoretical  differences  which  might 
occur  between  the  yield  achieved 
through  market  pricing  and  the  yield 
computed  on  the  basis  of  amortized 
cost.  On  the  other  hand,  Apphcant  > 
believes  that  such  potential  v 

shareholders  are  vitally  concerned .  1>at 
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(1)  the  net  asset  value  of  their  interests 
remain  stable;  and  (2)  that  the  daUy  net 
income  declared  on  their  investment  be 
steady  and  not  exhibit  the  volatility 
which  can  oocur  when  changes  in 
market  prices  cause  changes  in  yield  on 
a  daily  or  weekly  basis. 

By  maintaining  its  portfolio  of  short- 
term.  Federally-issued  or  guaranteed 
obligations.  Applicant  believes  that  it 
will  be  possible  to  provide  the  required 
stability  to  individuals  and  institutional 
investors.  Applicant  has  determined  that 
maintaining  an  average  maturity  of  120 
days  or  less  will  accomplish  the  aims  of 
its  investors  by  reducing  the  risk  of 
significant  volatility  in  Sie  value  of 
portfolio  instruments  and  at  the  same 
time  producing  a  yield  commensurate 
with  those  available  in  the  market  in 
which  Applicant  is  investing. 

Applicant  agrees  that  the  following 
conditions  may  be  imposed  in  any  order 
of  the  Commission  granting  the 
requested  relief: 

1.  In  supervising  Applicant's 
operations  and  in  delegating  special 
responsibilities  involving  portfolio 
management  to  Applicant's  investment 
adviser,  Applicant's  Trustees 
undertake — as  a  particular 
responsibility  within  the  overall  duty  of 
care  owed  to  shareholders — to  establish 
procedures  reasonably  designed,  taking 
into  account  current  market  conditions 
and  Applicant's  investment  objectives, 
to  stabilize  Applicant's  net  asset  value 
per  share,  as  computed  for  the  purpose 
of  distribution,  redemption  and 
repurchase,  at  $1.00  per  share. 

2.  Included  v»nthin  the  procedures  to 
be  adopted  by  AppUcant's  Trustees 
shall  be  the  following: 

(a)  Review  by  the  Trustees,  as  they 
deem  appropriate  and  at  such  intervals 
as  are  reasonable  in  light  of  current 
market  conditions,  to  determine  the 
extent  of  deviation,  if  any,  of  the  net 
asset  value  per  share  as  determined  by 
using  available  market  quotations  from 
Applicant's  $1.00  amortized  cost  price 
per  share,  and  the  maintenance  of 
records  of  such  review.  To  fulfill  this 
obligation.  Applicant  will  use  actual 
quotations  or  estimates  of  market  value 
reflecting  current  market  conditions 
chosen  by  its  Trustees  in  the  exercise  of 
their  discretion  to  be  appropriate 
indicators  of  value  which  may  include, 
among  others,  (1)  quotations  or 
estimates  of  market  value  lor  individual 
portfolio  instruments,  or  (2)  values 
obtained  from  yield  data  relating  to 
classes  of  money  market  instnunents 
published  by  reputable  sources. 

(b)  In  the  event  that  such  deviation 
from  Applicant's  $1.00  amortized  cost 
price  per  «hare  exceeds  X  of  1%,  a 
requirement  that  &b  Trustees  will 


promptly  consider  what  action,  if  any, 
should  be  initiated. 

(c)  Where  the  Trustees  believe  that 
the  extent  of  any  deviation  from 
Applicant's  $1.00  amortized  cost  price 
per  share  may  result  in  material  dilution 
or  other  unfair  results  to  investors  or 
existing  shareholders,  they  shall  take 
such  action  as  they  deem  appropriate  to 
eliminate  or  to  reduce  to  the  greatest 
extent  reasonably  practicable  such 
dUution  or  imfair  results,  which  action 
may  include:  redemption  of  shares  in 
kind;  selling  portfolio  instruments  prior 
to  maturity  to  realize  capital  gains  or 
losses,  or  to  shorten  Applicant's  average 
portfolio  maturity,  reducing  or 
withholding  dividends;  or  utilizing  a  net 
asset  value  per  share  as  determined  by 
using  available  market  quotations. 

3.  Applicant  will  maintain  a  dollar- 
weighted  average  portfolio  maturity 
appropriate  to  its  objective  of 
maintaining  a  stable  net  asset  value  per 
share;  provided,  however,  that 
Applicant  will  not  (a)  purchase  any 
instrument  with  a  remaining  maturity  of 
greater  than  one  year,  except  for 
instruments  subject  to  repurchase 
agreements  providing  for  settlement 
within  one  year  after  Applicant's 
purchase  of  the  instrument,  nor  (b) 
maintain  a  dollar-weighted  average 
portfolio  maturity  that  exceeds  120  days. 
In  fulfilling  this  condition,  if  the 
disposition  of  a  portfoho  instrument 
results  in  a  dollar-weighted  average 
portfolio  maturity  in  excess  of  120  days. 
Applicant  will  invest  its  available  cash 
in  such  a  manner  as  to  reduce  the  dollar- 
weighted  average  portfolio  maturity  to 
120  days  or  less  as  soon  as  reasonably 
practicable. 

4.  Applicant  will  record,  maintain  and 
preserve  permanently  in  an  easily 
accessible  place  a  written  copy  of  the 
procedures  (and  any  modifications 
thereto]  described  in  condition  (1) 
above,  and  Applicant  will  record, 
maintain  and  preserve  for  a  period  of 
not  less  than  six  years  (the  first  two 
years  in  an  easily  accessible  place)  a 
written  record  of  the  Trustees' 
considerations  and  actions  taken  in 
connection  with  the  discharge  of  their 
responsibilities,  as  set  forth  above.  The 
documents  preserved  pursuant  to  this 
condition  shall  be  subject  to  inspection 
by  the  Conuniasion  in  accordance  with 
Section  31(b]  of  the  Act  as  though  such 
documents  were  records  required  to  be    , 
maintained  pursuant  to  rules  adopted 
under  Section  31(a]  of  the  Act 

5.  Applicant  will  limit  its  portfolio 
inveatmenta,  including  repurchase 
agreements,  to  those  U.S.  dollar- 
denominated  instruments  which  the 
Trustees  determine  present  minimal 
credit  risks,  and  which  are  of  high 


quality  as  determined  by  any  major 
rating  service  or,  in  the  case  of  any 
instrument  that  is  not  rated,  are  of 
comparable  quality  as  determined  by 
the  Trustees. 

6.  Applicant  will  include  in  each 
quarteriy  report  as  an  attachment  to 
Form  N-lQ,  a  atatement  as  to  whether 
any  action  pursuant  to  condition  2(c) 
above  was  taken  during  the  preceding 
fiscal  quarter,  and.  if  any  action  was 
taken,  Applicant  will  describe  the 
nature  and  circumstances  of  such  action. 

Prior  to  adopting  the  amortized  cost 
method  of  valuation.  Applicant's 
Trustees  will  determine  in  good  faith 
that  in  light  of  the  characteristics 
described  above,  including  the 
conditions  to  which  Applicant  must 
adhere  as  set  forth  in  any  order  of  the 
Commission,  absent  unusual  or 
extraordinary  circumstances,  the 
amortized  cost  method  of  valuing 
portfolio  seciuities  will  refiect  tiie  fair 
value  of  such  securities. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
August  2, 1962,  at  5:30  pjn.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  application  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest,  the  reecson  for  such  request,  and 
the  issues,  if  any.  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission. 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attomey- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
will  be  issued  as  of  course  following 
said  date  imless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or 
advice  ar  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  tiie  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fltisimmons. 

Secretaay. 

[FR  Doc.  O-IBUD  VIM  7-M-tZ;M>««| 
SHJJNQ  COM  SSIC-OVII 
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Filing  and  immediate  Effectiveness  of 
Proposed  Rule  Change  by  Municipal 
Securities  Rulemaking  Board 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"), 
notice  is  hereby  given  that  on  June  21. 
1982,  the  Municipal  Securities 
Rulemaking  Board  ("MSRB"),  Suite  507, 
1150  Connecticut  Ave..  N.W., 
Washington.  D.C.  20036,  filed  writh  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  described 
herein.  The  Commission  is  publishing 
this  notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

The  proposed  rule  change  is  an 
interpretation  of  MSRB  Rule  G-17  which 
prohibits  deceptive,  dishonest  or  unfair 
practices  by  a  broker,  dealer  or 
municipal  securities  dealer.  Pursuant  to 
the  interpretation,  the  distribution  of 
initial  "when,  as,  and  if  issued" 
transaction  confirmations  ("WAII 
confirmations")  prior  to  the  award  date 
of  a  competitive  new  municipal  security 
issue  or  the  execution  date  of  the  bond 
purchase  agreement  of  a  negotiated  new 
municipal  security  issue  ("trade  date") 
would  be  deemed  to  be  an  unfair  or 
misleading  practice.  The  MSRB  states 
that  WAII  confirmations  are  used  to 
confirm  orders  placed  with  a  municipal 
securities  dealer  during  the  pre-sale 
portion  of  the  underwriting  period.  Such 
pre-sale  orders  are  expressions  of  the 
purchaser's  firm  intent  to  purchase  new 
issue  municipal  securities  which  have 
certain  characteristics  at  a  stated  price 
when  they  become  pre-sale  orders 
cannot  be  considered  as  executed  until 
the  trade  date,  the  mailing  of  a  WAII 
confirmation  before  the  trade  date  is 
misleading  because  it  suggests  that 
orders  actually  have  been  filled.  The 
MSRB  further  states,  however,  that  the 
interpretation  does  not  invalidate  the 
practice  of  soliciting  and  accepting  pre- 
sale  orders  or  alter  the  requirement  of 
MSRB  Rule  G-12  that  WAII 
confirmations  of  inter-dealer 
transactions  be  sent  out  within  two 
business  days  of  the  trade  date. 

The  foregoing  change  has  become 
effective,  pursuant  to  Section  19(b)(3)(A) 
of  the  Act  and  subparagraph  (e)  of  Rule 
19b-4  under  the  Act.  The  Commission, 
however,  may  abrogate  summarily  the 
proposed  rule  change  any  time  within  60 
days  of  the  filing  if  it  appears  to  the 
Commission  that  such  acton  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act 


Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  submission 
within  21  days  from  ti\e  date  of 
publication  In  the  Federal  Register. 
Persons  desiring  to  make  written 
comments  should  file  six  copies  thereof 
with  the  Secretary  of  the  Conmiission. 
Securities  and  Exchange  Commission. 
450  5th  Street.  N.W..  Washington.  D.C. 
20549.  Reference  should  be  made  to  File 
No.  SR-MSRB-82-9. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  witb  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  at  the 
Commission's  PubUc  Reference  Room. 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  at  the  MSRB's  office. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

[FR  Doc.  82-19121  Filed  7-14-82:  8:45  am| 
nUJNO  CODE  MIO-OI-M 


[Release  No.  12536;  812-5174] 

National  Cash  Reserves  Filing  of 
Application  for  an  Order  Pursuant  to 
Section  6(c)  of  the  Act  Exempting 
Applicant  From  the  Provisions  of 
Section  2(a)(41)  of  the  Act  and  Rules 
2a-4  and  22c-1  Thereunder 

Notice  is  hereby  given  that  National 
Cash  Reserves,  Inc.  ("Applicant").  605 
Third  Avenue.  New  York.  New  York 
10158,  registered  under  the  Investment 
Company  Act  of  1940.  ("Act")  as  an 
open-end,  diversified,  management 
investment  company,  filed  an 
application  on  April  19, 1982.  requesting 
an  order  of  the  Commission,  pursuant  to 
Section  6(c)  of  the  Act,  exempting 
Applicant  from  the  provisions  of  Section 
2(a)(41)  of  the  Act  and  Rules  2a-4  and 
22c-l  thereunder,  to  the  extent 
necessary  to  permit  Applicant  to  value 
its  portfolio  securities  using  the 
amortized  cost  method  of  valuation.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

Applicant  states  that  it  is  a  "money 
market"  fund  and  is  organized  as  a 


Maryland  corporation.  Applicant 
represents  that  a  registration  statement 
was  filed  on  its  behalf  on  February  22, 
1982,  but  is  not  yet  effective.  Applicant 
states  that  its  investment  objective  is  to 
obtain  high  current  income  to  the  extent 
consistent  with  hquidity  and  safety  of 
capital.  Applicant  further  states  that  it 
will  invest  in  short-term  marketable 
obligations  of  United  States  banks  and 
other  United  States  financial 
institutions,  high  quality  commercial 
paper,  short-term  corporate  obligations, 
obligations  guaranteed  as  to  principal 
and  interest  by  the  United  States 
Government  (or  its  agencies  or 
instrumentahties)  and  in  repurchase 
agreements  fully  secured  or 
collateralized  by  such  obligations. 

As  here  pertinent.  Section  2(a)(41)  of 
the  Act  defines  value  to  mean:  (1)  with 
respect  to  securities  for  which  market 
quotations  are  readily  available,  the 
market  value  of  such  securities,  and  (2) 
with  respect  to  other  securities  and 
assets,  fair  value  as  determined  in  good 
faith  by  the  board  of  directors.  Rule  22o- 
1  adopted  under  the  Act  provides,  in 
part,  that  no  registered  investment 
company  or  principal  underwriter 
therefor  issuing  any  redeemable  security 
shall  sell,  redeem  or  repurchase  any 
such  security  except  at  a  price  based  on 
the  current  net  asset  value  of  such 
security  which  is  next  computed  after 
receipt  of  a  tender  of  such  security  for 
redemption  or  of  an  order  to  purchase  or 
to  sell  such  security. 

Rule  2a-4  adopted  under  the  Act 
provides,  as  here  relevant,  that  the 
current  net  asset  value  of  a  redeemable 
security  issued  by  a  registered 
investment  company  used  in  computing 
its  price  for  the  purposes  of  distribution, 
redemption  and  repurchase  shall  be  an 
amount  which  reflects  calculations 
made  substantially  in  accordance  with 
the  provisions  of  that  rule,  with 
estimates  used  where  necessary  or 
appropriate.  Rule  2a-4  further  provides 
that  portfolio  securities  with  respect  to 
which  market  quotations  are  readily 
available  shall  be  valued  at  current 
market  value,  and  that  other  securities 
and  assets  shall  be  valued  at  fair  market 
value  as  determined  in  good  faith  by  an 
investment  company's  board  of 
directors.  Prior  to  the  filing  of  the 
application,  the  Commission  expressed 
its  view  that  among  other  things:  (1) 
Rule  2a-4  under  the  Act  requires  that 
portfolio  instruments  of  "money  market" 
funds  be  valued  with  reference  to 
market  factors,  and  (2)  it  would  be 
inconsistent,  generally,  with  the 
provisions  of  Rule  2a-4  for  a  "money 
market"  fund  to  value  its  portfolio 
instruments  with  over  60-day  maturities 
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on  an  amortized  cost  basis  (Investment 
Company  Act  Release  No.  9786,  May  31, 
1977). 

Section  6(c)  of  the  Act  provides,  in 
part,  that  the  Commission  may,  upon 
application,  conditionally  or 
unconditionally  exempt  any  person, 
security  or  transaction,  or  any  class  or 
classes  of  persons,  securities  or 
transactions,  from  any  provision  or 
provisions  of  the  Act  or  of  any  rule  or 
regulation  thereunder,  if  and  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Appliant  requests  an  exemption  from 
the  provisions  of  Section  2(a)(41)  of  the 
Act,  and  Reules  2a-4  and  22c-l 
thereunder,  to  the  extent  necessary  to 
permit  the  Applicant  to  use  the 
amortized  cost  method  of  valuing 
portfolio  securities.  Applicant  represents 
that  its  board  of  directors  has 
determined  that  absent  unusual 
circumstances,  amortized  cost  value 
represents  fair  value  of  its  portfolios 
securities.  It  is  represented  that  the 
Applicant's  board  of  directors  also 
believes  that  the  proposal  would  benefit 
its  shareholders  by  assuring  them  the 
convenience  of  a  stable  price  of  $1.00  for 
each  of  their  shares,  together  with  the 
protection  against  dilution  and 
excessive  risk  in  the  form  of  conditions 
involving  procedures  for  review  by  the 
Applicant's  board  of  directors  and 
requirements  as  to  the  quality  of  the 
Applicant's  portfolio  investments. 

Applicant  has  agreed  that  each  of  the 
following  may  be  made  a  condition  to 
the  granting  of  the  exemptive  relief 
requested; 

1.  In  supervising  Applicant's 
operations  and  delegating  special 
responsibilities  involving  portfolio 
management  to  Applicant's  investment 
adviser,  the  board  of  directors  of 
Applicant  undertakes — as  a  particular 
responsibility  within  the  overall  duty  of 
care  owed  to  its  shareholders — to 
establish  procedures  reasonably 
designed,  taking  into  account  current 
market  conditions  and  Applicant's 
investment  objectives,  to  stabilize 
Applicant's  net  asset  value  per  share,  as 
computed  for  the  purposes  of 
distribution,  redemption  and  repurchase, 
at  $1.00  per  share. 

2.  Included  within  the  procedures  to 
be  adopted  by  the  board  of  directors  of 
the  Applicant  shall  be  the  following: 

(a)  Review  by  the  board  of  directors, 
as  it  deems  appropriate  and  at  such 
intervals  as  are  reasonable  in  light  of 
current  market  conditions,  to  determine 
the  extent  of  deviation,  if  any,  of  the  net 


asset  value  per  share  as  determined  by 
using  available  market  quotations  from 
the  $1.00  amortized  cost  price  per  share, 
and  the  maintenance  of  records  of  such 
review.* 

(b)  In  the  event  such  deviation  from 
the  $1.00  amortized  cost  price  per  share 
exceeds  Ji  of  1  percent,  a  requirement 
that  the  board  of  directors  will  promptly 
consider  what  action,  if  any,  should  be 
initiated. 

(c)  Where  the  board  of  directors 
believes  the  extent  of  any  deviation 
from  the  $1.00  amortized  cost  price  per 
share  may  result  in  material  dilution  or 
other  unfair  results  to  investors  or 
existing  shareholders,  it  shall  take  such 
action  as  it  deems  appropriate  to 
eliminate  or  to  reduce  to  the  extent 
reasonably  practicable  such  dilution  or 
unfair  results,  which  may  include: 
redeeming  shares  in  kind;  selling 
portfolio  instruments  prior  to  matiu-ity  to 
realize  capital  gains  or  losses,  or  to 
shorten  the  average  maturity  of  portfolio 
instruments;  withholding  dividends;  or 
utilizing  a  net  asset  value  per  share  as 
determined  by  using  available  market 
quotations. 

3.  Applicant  will  maintain  a  dollar- 
weighted  average  portfolio  maturity 
appropriate  to  its  objective  of 
maintaining  a  stable  net  asset  value  per  " 
share;  provided,  however,  that 
Applicant  will  not  (a)  purchase  any 
instrument  with  a  remaining  maturity  of 
greater  than  one  year  or  (b)  maintain  a 
dollar-weighted  average  portfolio 
maturity  which  exceeds  120  days.* 

4.  Applicant  will  record,  maintain,  and 
preserve  permanently  in  an  easily 
accessible  place  a  written  copy  of  the 
procedures  (and  any  modifications 
thereto)  described  in  paragraph  1  above, 
and  will  record,  maintain  and  preserve 
for  a  period  of  not  less  than  six  years 
(the  first  two  years  in  an  easily 
accesible  place)  a  written  record  of  its 
board  of  directors'  considerations  and 
actions  taken  in  connection  with  the 
discharge  of  its  responsibilities,  as  set 
forth  above,  to  be  included  in  the 
minutes  of  the  board  of  directors' 
meetings.  The  documents  preserved 


'  To  fulfill  this  condition.  Applicant  intends  to  use 
actual  quotations  or  estimates  of  market  value 
reflecting  current  market  conditions  chosen  by  its 
board  of  directors  in  the  exercise  of  its  discretion  to 
be  appropriate  indicators  of  value  which  may 
include,  inter  aha.  (1)  quotations  or  estimates  of 
market  value  for  individual  portfolio  instruments,  or 
(2)  values  obtained  from  yield  data  relating  to 
classes  of  money  market  instruments  published  by 
reputable  source*. 

'In  fulfilling  this  condition,  if  the  disposition  of  a 
portfolio  security  results  In  a  doUar-wreighted 
average  portfolio  maturity  in  excess  of  120  days. 
Applicant  will  invest  available  cash  in  such  a 
manner  as  to  reduce  the  dollar-weighted  average 
portfolio  maturity  to  120  days  or  less  as  soon  as 
reasonably  practicable. 


pursuant  to  this  condition  shall  be 
subject  to  inspection  by  the  Commission 
in  accordance  with  Section  31(b)  of  the 
Act,  as  if  such  documents  were  records 
required  to  be  attained  pursuant  to  rules 
adopted  under  Section  31(a)  of  the  Act. 

5.  Applicant  will  limit  its  portfolio 
investments,  including  repurchase 
agreements,  to  those  United  States 
dollar-denominated  instruments  which 
its  board  of  directors  determines  present 
minimal  credit  risks,  and  which  are  of 
"high  quality"  as  determined  by  any 
major  rating  service  or,  in  the  case  of 
any  instrument  that  is  not  rated,  of 
comparable  quality  as  determined  by  its 
board  of  directors. 

6.  Applicant  shall  include  in  each 
quarterly  report,  as  an  attachment  to 
Form  N-lQ,  a  statement  as  to  whether 
any  action  pursuant  to  condition  2(c) 
was  taken  during  the  preceding  fiscal 
quarter,  and,  if  any  action  was  taken, 
shall  describe  the  nature  and 
circumstances  of  such  action. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
August  2, 1982,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  application  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request,  and 
the  issues,  if  any.  of  fact  or  law 
proposed  to  be  confroverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed;  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attomey- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  vWth  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
will  be  issued  as  of  course  following 
said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 
George  A.  Fitzsiminons, 
Secretary. 
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Oppenlieimer  Fund,  Inc^  et  aL;  Filing  of 
Application  for  an  Order  Pursuant  to 
Section  6<c)  of  tfw  Act  Exempting 
Applicants  From  Section  2(aM19)  of 
ttM  Act  and  Pursuant  to  Section  10(f) 
of  ttM  Act  Exempting  Certain 
Transactions  From  tfw  Provisions  of 
Section  10(f)  of  the  Act 

In  the  Matter  of  Oppenheimer  Fund. 
Inc.,  Oppenheimer  Option  Income  Fund, 
Inc.,  Oppenheimer  A.LM.  Fund,  Inc, 
Oppenheimer  Time  Fund,  Inc., 
Oppenheimer  Special  Fund.  In&, 
Oppenheimer  Tax-Free  Bond  Fimd,  In&, 
Oppenheimer  Money  Market  Fund,  Inc., 
Oppenheimer  Directors  Fund,  Ino, 
Oppenheimer  Target  Fund,  Inc. 
Oppenheimer  Money  Trust, 
Oppenheimer  Management  Corporation, 
and  Oppenheimer  Investor  Services, 
Inc.,  2  Broadway,  New  York,  New  York 
10004. 

Notice  is  hereby  given  that 
Oppenheimer  Fund,  Inc.,  Oppenheimer 
Option  Income  Fund,  Inc.,  Oppenheimer 
A.LM,  Fund,  Inc.,  Oppenheimer  Time 
Fund,  Inc.  Oppenheimer  Special  Fund. 
Inc.,  Oppenheimer  Tax-Free  Bond  Fund, 
Inc.,  Oppenheimer  Money  Market  Fund, 
Inc..  Oppenheimer  Directors  Fimd,  Inc., 
Oppenheimer  Target  Fund.  Inc.,  and 
Oppenheimer  Money  Trust  (collectively, 
"Funds"),  each  of  which  is  registered 
under  the  Investment  Company  Act  of 
1940  ("Act")  as  an  open-end,  diversified, 
management  investment  company;  and 
Oppenheimer  Management  Corporation 
("OMC),  and  Oppenheimer  Investor 
Services,  Inc.  ("OIS"),  the  Funds' 
investment  adviser  and  principal 
underwriter,  respectively,  filed  an 
application  on  April  23, 1982,  for  an 
order  of  the  Commission  pursuant  to 
Section  6(c)  of  the  Act,  declaring  that 
Kenneth  A.  Randall,  a  director,  trustee, 
or  prospective  director  or  trustee  of  the 
Funds  and  of  other  funds  which  may  be 
organized  and  managed  by  OMC  in  the 
future  ("Additional  Fimds"),  shall  not  be 
deemed  an  "interested  person",  within 
the  meaning  of  Section  2(a](19)  of  the 
Act,  of  the  Funds,  of  any  Additional 
Funds,  or  of  OMC  or  OIS,  solely  by 
reason  of  his  present  or  Mutual  Casualty 
Company  ("Lumbermens").  the  parent 
company  of  Kemper,  American 
Motorists  Insurance  Corporation 
prospective  status  as  a  director  of 
Kemper  Corporation  ("Kemper"). 
Lumbermens  Mutual  Casualty  Company 
("Lumbermens"),  the  parent  company  of 
Kemper,  American  Motorists  Insurance 
Corporation  ("American  Motorists"),  a 
wholly-owned  subsidiary  of  Kemper, 
American  Manufacturers  Mutual 
Insurance  Company  ("American 


Manufactiirers"),  a  mutual  company 
associated  with  Kemper,  Federal 
Kemper  Life  Assurance  Company 
("Federal  Kemper  Life"),  a  wholly- 
owned  subsidiary  of  Kemper,  or  Fidelity 
Life  Association  ("Fidelity  Life"),  a 
mutual  life  compemy  associated  with 
Kemper  (Kemper,  Lumbermens, 
American  Motorists,  and  American 
Manufacturers  are  hereinafter  referred 
to  collectively  as  the  "Kemper 
Companies");  and  pursuant  to  Section 
lD(f)  of  the  Act  exempting  Applicants 
from  the  provisions  of  Section  10(f)  to 
permit  the  Funds  and  any  Additional 
Fimds  to  purchase  securities  in  which 
Blunt,  Ellis  &  Loevn  Incorporated 
("Blunt")  and/or  Bateman  Eichler,  Hill 
Richards  Inc.  ("Bateman"),  registered 
broker-dealers  of  which  Mr.  Randall 
may  be  deemed  an  affiliated  person, 
participate  as  principal  underwriters. 
All  interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
made  therein,  which  are  summarized 
below. 

Applicants  state  that  Mr.  Randall  is  a 
nominee  for  re-election  as  a  director  of 
the  Kemper  Companies  and  that  he  has 
been  nominated  for  election  as  a 
director  of  Federal  Kemper  Life  and 
Fidelity  Life.  It  is  further  stated  that 
Kemper  Financial  Services,  Inc.  ("KFS"), 
a  wholly-owned  subsidiary  of  Kemper, 
and  Investors  Brokerage  Services,  inc. 
("IBS"),  a  wholly-owned  subsidiary  of 
KFS,  are  broker-dealers  registered  under 
the  Securities  Exchange  Act  of  1934 
("Exchange  Act").  Applicants  represent 
that  KFS  and  IBS  are  registered  under 
the  Exchange  Act  principally  because  of 
their  functions  with  respect  to  the 
underwriting  and  distribution  of  mutual 
fund  shares  and  annuities.  It  is  further 
represented  that  KFS  has  no  public 
brokerage  customers  and  that  IBS 
conducts  a  small  brokerage  business  for 
employees  of  the  Kemper  organization. 

Applicants  further  state  that  Kemper 
and  Loewi  Financial  Companies,  Ltd. 
("Loewi")  are  parties  to  a  merger 
agreement  pursuant  to  which  Blunt,  a 
registered  broker-dealer  which  is  a 
wholly-owned  subsidiary  of  Loewi,  are 
expected  to  become  direct  and  indirect 
wholly-owned  subsidiaries,  respectively, 
of  Kemper.  In  addition,  it  is  stated  that 
Lumbermens  is  a  party  to  an  agreement 
imder  which  Bateman,  also  a  registered 
broker-dealer,  is  expected  to  become  a 
subsidiary  of  Lumbermens  (KFS,  IBS, 
Blunt,  Bateman  and  any  other  broker- 
dealers  which  may  in  the  future  be 
acquired  by  any  of  the  Kemper 
Companies  are  hereinafter  referred  to 
collectively  as  the  "Broker-Dealers"). 
Applicants  state  that  Blunt  and  Bateman 


are  regional  broker-dealers  engaged  in  a 
full-line  brokerage  business. 

Sections  2{a)(19)(A)(v)  and 
2(a)(19](B)(vj  of  the  Act.  m  pertinent 
part,  define  the  term  "interested 
person,"  when  used  with  respect  to  an 
investment  company,  its  investment 
adviser,  or  its  principal  underwriter,  to 
include  "any  broker  or  dealer  registered 
under  the  Securities  Exchange  Act  of 
1934  or  any  affiliated  person  of  such 
broker  or  dealer."  Section  2(a)(3)  of  the 
Act,  in  pertinent  part,  defines  an 
affiliated  person  of  another  person  as 
any  director  of  such  other  person,  or  any 
person  controlling,  controlled  by,  or 
under  common  control  with,  such  other 
person.  Sectioir2(a)(9)  of  the  Act  defines 
"control"  as  the  power  to  exercise  a 
controlling  influence  over  the 
management  or  policies  of  a  company 
unless  such  power  is  solely  the  result  of 
an  official  position  with  such  company. 

As  a  director  of  Kemper,  Mr.  Randall 
would  be  merely  an  affiliated  person  of 
an  affihated  person  of  KFS,  a  registered 
broker-dealer,  and  an  affiliated  person 
of  an  affiliated  person  of  an  affihated 
person  of  IBS,  a  registered  broker- 
dealer.  Applicants  assert,  moreover,  that 
Mr.  Randall  does  not  exercise  a    i 
controlling  influence  over  the   .    { 
management  or  policies  of  any  Broker- 
Dealer,  and  would  not  do  so  upor  the 
acquisition  of  Loewi  by  Kemper  a  *  the 
acquisition  of  Bateman  by  Lumbeimens. 
In  this  regard,  it  is  further  stated  Aat 
Mr.  Randall  does  not  and  will  notr 
participate  in  the  day-to-day  operations 
of  Lumbermens,  Kemper,  KFS,  or  IBS, 
and  is  not  and  will  not  be  an  officer  of 
Lumbermens,  Kemper,  or  of  any  of  their 
subsidiaries,  or  of  any  Broker-Dealer. 

Applicants  note  that  Section  2(a)(9)  of 
the  Act  provides  that  any  person  who 
does  not  beneficially  own  more  than 
25%  of  the  voting  securities  of  a 
company  shall  be  presumed  not  to 
control  such  company,  and  that  Mr. 
Randall  owns  only  400  of  the  13,249,000 
shares  of  Kemper  common  stock 
outstanding,  and  that  he  does  not 
beneficially  own  any  voting  securities  of 
Lumbermens.  Applicants  state, 
therefore,  that  while  it  may  be 
contended  that  intermediate  entities 
should  be  disregarded  for  piuposes  of 
determining  whether  a  person  is  an 
affiliated  person  of  another  perso,i 
within  the  meaning  of  the  Act, 
Apphcants  believe  that  such  an   ; 
interpretation  would  be  inappropriate  in 
this  instance  in  view  of  the  lack  of 
control  or  influence  which  Mr.  Randall 
exercises  over  the  Broker-Dealert . 

Applicants  further  submit  that  Ivtr. 
Randall  is  not  and  will  not  be  imcier 
common  control  with  any  of  the  Broker- 
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Dealers,  asserting  that  such  would  be 
the  case  only  if  he  were  controlled  by 
Lumbermens  or  Kemper  and  that,  in 
fact  he  is  not  controUed  by  either  of 
these  companies.  It  is  stated  also  that 
the  only  compensation  which  Mr. 
Randall  receives  from  Lumbermens  or 
Kemper,  or  from  any  of  the  Kemper 
Companies,  are  ordinary  directors  fees 
(i.e..  fees  which  are  the  same  as  those 
paid  to  all  other  directors).  Applicants 
note  further  that  Section  2(a)(9)  of  the 
Act  expressly  provides  that  a  natural 
person  shall  be  presumed  not  to  be  a 
controlled  person.  In  view  of  the 
foregoing  factors.  Applicants  submit  that 
it  would  be  misleading  to  shareholders 
and  unfair  to  Mr.  Randall  to  identify  him 
as  an  interested  director  of  the  Funds  or 
any  Additional  Fund  since  such  a 
designation  implies  the  existence  of  an 
actual  or  potential  conflict  of  interest 
which,  Applicants  assert,  does  not  and 
would  not  in  fact  exist 

As  additional  grounds  for  the  granting 
of  the  exemption  requested  from  Section 
2{a)(19),  AppHcants  undertake  that  if 
the  order  hereby  requested  is  issued,  so 
long  as  Mr.  Randall  is  a  director  or 
trustee  of  any  of  the  Funds  or  of  any 
Additional  Fund,  none  of  the  Funds  or 
Additional  Funds  will  knowingly  effect 
transactions  with  or  through  any  of  the 
Broker-Dealers — other  than  Blunt  or 
Bateman— provided  that  OIS  may  enter 
into  dealer  agreements  with  any  of  the 
Broker-Dealers  relating  to  the 
distribution  of  shares  of  any  of  the 
Funds  or  any  Additional  Funds. 
Applicants  submit  that  it  would  be 
detrimental  to  the  interests  of  the  Funds 
and  Additional  Funds  to  prohibit  OIS 
from  effectuating  arrangements  for  the 
distribution  of  shares  of  the  Funds  or  of 
any  Additional  Fund  with  any  of  the 
Broker-Dealers.  Applicants  further  state, 
that  they  do  not  believe  it  would  be 
appropriate  to  impose  as  a  condition  to 
gra;iting  the  order  applied  for  herein  that 
the  Funds  or  any  Additional  Funds  not 
effect  securities  transactions  with  Blunt 
or  Bateman.  In  this  regard.  Applicants 
have  applied  for  an  exemption  from 
Section  10(f)  of  the  Act  which  prohibits, 
in  pertinent  part  a  registered  investment 
company  "from  knowingly  purchas[ing] 
.  .  .  during  the  existence  of  any 
underwriting  or  selling  syndicate,  any 
security  a  principal  underwriter  of 
which  is  a  .  .  .  person  of  which  any  .  .  . 
director  [of  the  registered  investment 
company] ...  is  an  affiUated  person." 
Section  10(f)  of  the  Act  further  provides 
that  the  Commission  by  rules  or 
regulations  upon  its  own  motion,  or  by 
order  upon  application  may 
conditionally  or  unconditionally,  exempt 
any  transaction  or  classes  of 


transactions  from  the  restrictions 
contained  therein  to  the  extent  such 
exemption  is  consistent  with  the 
protection  of  investors. 

With  respect  to  their  request  for 
exemption  from  the  provisions  of 
Section  10(f).  Applicants  express  their 
opinion  that  Blunt  and  Bateman  are 
important  factors  in  the  broker-dealer 
community  and  significant  resources  for 
broker-dealer  services.  It  is  further 
stated  that  the  Funds  consider  it  not  to 
be  in  their  best  interests,  and  believe 
that  it  would  not  be  in  the  best  interests 
of  any  Additional  Funds  to  foreclose  the 
possibility  of  dealing  with  these 
important  resources.  In  addition. 
Applicants  further  undertake  that  as  a 
condition  to  the  order  requested.  Mr. 
Randall  will  not  vote  on.  or  participate 
in  board  discussions  with  regard  to,  the 
allocation  of  any  portfoho  brokerage  by 
the  Funds  or  any  Additional  Funds,  the" 
selection  of  broker-dealers  with  which 
the  Funds  or  any  Additional  Funds 
effect  portfoho  transactions  as  principal, 
the  purchase,  during  the  existence  of 
any  underwriting  or  selling  syndicate,  of 
any  security  with  respect  to  which  Blunt 
or  Bateman  is  a  principal  underwriter,  or 
on  matters  involving  any  relationship 
between  the  Funds,  any  Additional 
Funds,  and  any  Broker-Dealers; 
provided,  however,  that  for  the  purpose 
of  determining  the  number  of  votes  of 
interested  as  well  as  non-interested 
directors/trustees  required  to  take 
action  on  any  such  matter,  Mr.  Randall 
will  be  counted  as  a  director/trustee  in 
determining  the  total  number  of 
directors/trustees,  and  will  be  counted 
as  a  non-interested  director/trustee  in 
determining  the  total  number  of  non- 
interested  directors/trustees:  and 
provided  further,  that  nothing  set  forth 
above  is  intended  to  limit  or  prohibit  Mr. 
Randall  from  acting  upon  any  matters 
relating  to  the  approval  or  continuation 
of  investment  advisory  or  principal 
underwriting  contracts. 

Section  6(c)  of  the  Act  provides,  in 
pertinent  part,  that  the  Commission,  by 
order  upon  apphcation  may 
conditionally  or  unconditionally  exempt 
any  person,  security,  or  transaction,  or 
any  class  or  classes  of  persons, 
securities,  or  transactions,  from  any 
provision  or  provisions  of  the  Act  or  of 
any  rule  or  regulatiop  thereunder,  if  and 
to  the  extent  that  such  exemption  is 
necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act 

Notice  is  hereby  given  that  any 
interested  person  may,  not  later  than 
July  28, 1982.  at  5:30  p.m..  submit  to  the 


Commission  in  writing  a  request  for  a 
hearing  on  the  appUcation  accompanied 
by  a  statement  as  to  the  nature  of  his/ 
her  interest  the  reasons  for  such 
request  and  the  issues,  if  any,  of  fact  or 
law  proposed  to  controverted,  or  he/she 
may  request  that  he/she  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicants  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attomey- 
at-law.  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  apphcation 
herein  will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advise  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing^(if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Mana^ment.  pursuant  to 
delegated  authority. 

Geofge  A.  Fitzsiaunoos, 

Secretary. 

[FR  Doc.  82-19124  Filed  7-14-62;  *:4S  ua] 
BttUNG  CODE  WlO-OI-a 

[Release  Na  18876;  FMe  No.  SR-PCC-82-3] 

Filing  and  Immediate  Effectiveness  of 
Proposed  Rule  Change  by  Pacific 
Clearing  Corporation 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act").  15  U.S.C.  78s(b)(l),  notice  is 
hereby  given  that  on  June  17, 1982.  the 
Pacific  Clearing  Corporation  ("PCC") 
filed  with  the  Securities  and  Exhange 
Commission  the  proposed  rule  change 
as  described  herein.  The  Commission 
the  proposed  rule  change  as  described 
herein.  The  Commission  is  publishing 
this  notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

The  proposed  rule  change  modifies  in 
several  respects  an  existing  form 
conti-act  ("Contract  I")  that  sets  forth 
several  of  the  respective  rights  and 
obligations  of  PCC  and  users  of  PCC's 
Securities  Collection  Division  ("SCO").* 


'SCD  facilitate*  the  delivery  of  tecuritie*  against 
payment  between  two  l>CC  participant*  or  between 
•  PCC  participant  and  a  noo-partidpuit 
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First,  the  proposal  eliminates  from 
(Contract  I  the  requirement  that  a  user  of 
the  SCD  Pledgeholder  Program  *  have  its 
bank  execute  a  contract  {"Contract  U"] 
with  PCC  establishing  the  respective 
rights  and  obligations  of  PCC  and  the 
bank  regarding  that  program.  PCC  has 
eliminated  Contract  II  because  it 
believies  that  its  only  obligation  to  such 
banks  is  to  pay  them  according  to  the 
SCD  user's  instructions.  Second,  the 
proposed  rule  change  amends  Contract  I 
by  (i)  stating  that  it  is  binding  upon 
successors  in  interest  or  assigns  and 
legal  representatives  of  PCC  and  the 
SCD  user  and  (ii)  requiring  an  SCD 
applicant  corporation  or  partnership  to 
execute  that  contract  before  a  notary 
public  on  approporation  or  partnership 
to  execute  that  contract  before  a  notary 
public  on  appropriate  attestation  forms 
provided  in  the  rule  change. 

PCC  beheves  that  the  porposed  rule 
change  is  consistent  with  Section 
17A(b)(F)  of  the  Act  in  that  the  proposal 
promotes  the  prompt  and  accurate 
clearance  and  settlement  of  securities 
transactions  and  fosters  cooperation 
and  coordination  with  persons  engaged 
in  the  clearance  and  settlement  of 
securities  transactions. 

The  foregong  change  has  become 
effective,  pursuant  to  Section  19(b)(3)(A) 
of  the  Act  and  subparagraph  (e)  of 
Securities  Exchange  Act  Rule  19b-4.  At 
£my  time  within  60  days  of  the  filing  of 
such  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

Interested  persons  are  invited  to 
submit  written  data,  views  and  arguents 
concerning  the  submission  within  21 
days  after  the  date  of  publication  in  the 
Federal  Register.  Persons  desiring  to 
make  written  comments  should  file  six 
copies  thereof  with  the  Secretary  of  the 
Commission,  Securities  and  Exchange 
Commission,  500  North  Capitol  Street. 
Washington,  D.C.  20549.  Reference 
should  be  made  to  File  No.  SR-PCC-62- 
3. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  all  written 
communications  relating  tod  the 


'The  SCD  Pledgeholder  Program  allows  a  seller  of 
securities,  who  is  delivery  them  through  SCD,  to 
obtain  a  loan  from  a  bank  secured  by  the  proceeds 
of  the  sale.  Upon  receipt  of  the  proceeds  of  the  sale 
through  SCD  and  upon  the  seller's  Instruction,  BCD 
pays  Uie  proceeds  to  the  bank,  rather  than  to  the 
•eUer. 


proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  which  may  be  withheld  from  the 
public  in  accordance  with  the  provisions 
of  5  U.S.C.  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room, 
1100  L  Street,  N.W..  Washington.  D.C. 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmoiis. 

Secretary. 

|FR  Doc  82-19119  Piled  7-14-82;  1:45  am) 
BOJJNQ  CODE  W10-01^ 


[RaiMM  No.  1252S;  SIT-SIZS] 

MassacfHMVtts  Mutual  Variable 
Annuity  Fund  4,  et  aL;  Application 

July  7. 1982. 

In  the  matter  of  Massachusetts  Mutual 
Variable  Annuity  Fund  4,  Massachusetts 
Mutual  Variable  Annuity  Separate 
Account  2  and  Massachusetts  Mutual 
Life  Insurance  Company,  1295  State 
Sti-eet  Springfield,  MA  01111  (812-5128). 

Notice  is  hereby  given  that 
Massachusetts  Mutual  Life  Insurance 
Company  ("Mass  Mutual"),  a  mutual  life 
insurance  company  organized  under  the 
laws  of  Massachusetts,  and  two 
separate  investment  accounts  of  Mass 
Mutual,  Massachusetts  Mutual  Variable 
Annuity  Fund  4.  the  name  of  which  is  to 
be  changed  to  Massachusetts  Mutual 
Variable  Annuity  Separate  Account  1 
("Account  1")  and  Massachusetts 
Mutual  Variable  Annuity  Separate 
Account  2  ("Accoimt  2").  filed  an 
application  on  March  2, 1982,  and  an 
amendment  thereto  on  June  28, 1982, 
pursuant  to  Section  6(c)  of  the 
Investment  Company  Act  of  1940  (the 
"Act")  for  an  order  of  the  Commission 
exempting  Accoimts  1  and  2  and  Mass 
Mutual  (herein  collectively  referred  to 
as  the  "Applicants")  from  certain 
provisions  of  Sections  2(a)(32),  2(a)(35), 
22(c).  22(e),  26(a).  27(c)(1).  27(c)(2)  and 
27(d)  of  the  Act  and  Rule  22c-l 
thereunder  and  pursuant  to  Section  11  of 
the  Act  approving  certain  offers  of 
exchange.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
facts  and  representations  contained 
therein,  which  are  summarized  below. 

Background 

Applicants  state  that  Accounts  1  and 
2  will  be  used  for  the  purpose  of 


investing  purchase  payments  received 
under  certain  variable  annuity  contracts 
(the  "Contracts").  Account  1  is  uped  in 
connection  with  retirement  plan?  which 
qualify  for  special  Federal  incon: »  tax 
treatment;  Account  2,  in  connect  pn  with 
non-tax-qualified  arrangements. 
Accounts  1  and  2  are  registered  under 
the  Act  as  unit  investment  trusta-and 
each  has  three  divisions  which  invest  in 
shares  of  three  open-end,  diversified 
management  investment  companies 
organized  by  Mass  Mutual  (the 
"Funds").  Shares  of  the  Funds  are  held 
by  Mass  Mutual  as  custodian  for 
Accotints  1  and  2  on  an  open-account 
basis  and  are  not  represented  by  stock 
certificates. 

At  any  time  prior  to  the  matiuity  date 
of  a  Contract,  the  contractowner  may 
direct  that  piu^ase  payments  minus 
any  applicable  premiiun  taxes  be 
applied  to  purchase  accumulation  units 
in  one  of  more  divisions  of  the  separate 
account  pursuant  to  which  the  Contract 
has  been  issued.  Under  the  Contracts, 
all  or  part  of  the  accmnulation  units  in 
any  division  of  a  separate  account  may 
be  cancelled  and  the  value  thereof  used 
to  purchase  accumulation  tinits  in  any 
other  division  of  that  separate  account. 
Thus,  owners  of  contracts  will,  up  to  30 
days  prior  to  the  maturity  date  of  their 
Contract,  be  able  to  choose  as  their 
underlying  investment  mediimi  a  Ftmd 
having  different  investment  objectives 
from  their  previously  selected  Fund.  Any 
■transfer  will  be  made  at  the  value  of  an 
accumulation  unit  in  that  division  on  the 
date  of  transfer.  No  charge  or  expense 
will  be  deducted  in  connection  with 
such  transfers.  Such  transfers  will  be 
made  at  the  written  direction  of  the 
contractowner  and  will  be  effective  as 
of  the  valuation  date  which  is  on,  or 
next  follows,  the  date  the  written 
direction  is  received  by  mail  at  the  home 
office  of  Mass  Mutual,  except  that  if  the 
written  direction  is  received  otherwise 
than  by  mail  it  will  be  effective  as  of  the 
first  valuation  time  after  receipt. 

Applicants  state  that  purchase 
payments  under  the  Contracts  will  be 
subject  to  deductions  only  for  any  then 
applicable  premium  taxes  imposed  by 
some  states  and  governmental  entities, 
which  presently  range  from  0%  to  2.5%, 
except  when  and  as  permitted  by  state 
law,  Mass  Mutual  postpones 
computation  and  deduction  until  the 
matxuity  date  of  the  Contract. 
Applicants  state  that  there  are  four 
types  of  charges  which  Mass  Mutual 
may  assess  a^^ainst  the  Contracts:  (1)  An 
asset  charge  ior  mortality  and  expense 
risks  assumw.  by  Mass  Mutual;  (2)  an 
administrative  charge  for  administrative 
expenses  of  Mass  Mutual  In  connection 
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with  the  Contracts;  (3)  a  deduction  for 
premium  taxes,  if  any,  payable  by  Mass 
Mutual  in  connection  with  the 
Contracts,  and  (4)  a  contingent  deferred 
sales  charge. 
I      AppHcants  state  that  Mass  Mutual 
makes  a  daily  deduction  in  computing 
the  value  of  accumulation  units  and 
annuity  units  in  Accounts  1  and  2  at  the 
annual  rate  of  1.25%  of  the  value  of  the 
Accounts  which  is  designed  to 
compensate  Mass  Mutual  for  assuming 
the  mortality  and  expense  risks  under 
the  Contracts.  It  is  estimated  that  .45%  is 
to  compensate  Mass  Mutual  for  the 
mortality  risks,  and  that  .80%  is  to 
compensate  Mass  Mutual  for  the 
expense  risks  that  the  administrative 
charge  will  be  inadequate  to  provide  for 
Mass  Mutual's  administrative  expense 
related  to  the  issuance  w^d  maintenance 
of  the  Contracts  and  thaf^he  contingent 
deferred  sales  charges  will  be 
inadequate  to  cover  all  expenses  for 
commissions,  sales  Uterature  and 
related  costs  which  are  borne  by  Mass 
Mutual's  genera]  account  surplus  in 
distributing  the  Contracts  ("distribution 
expenses"). 

AppUcants  state  that  an  annual 
administrative  charge  of  $30  (which  may 
be  increased  by  Mass  Mutual  to  not 
more  than  $50)  will  be  deducted  by 
Mass  Mutual  from  the  accumulated 
value  of  each  Contract  to  reimburse 
Mass  Mutual  for  administrative 
expenses  relating  to  the  issuance  and 
maintenance  of  the  Contract.  This 
administrative  charge  is  deducted  on  the 
anniversary  date  of  each  Contract,  upon 
maturity,  and  upon  payment  of  the  value 
of  the  Contract  on  other  than  the 
anniversary  date  because  of  a  full 
redemption  or  death  of  the  variable 
annuitant  prior  to  maturity  if  the  death 
bene^t  paid  at  that  time  is  the 
accumulated  value  of  the  Contract.  The 
administrative  charge  is  designed  only 
to  reimburse  Mass  Mutual  for  such 
expenses  and  Mass  Mutual  does  not 
expect  to  recover  from  this  charge  any 
amount  in  excess  of  accimialated 
expenses. 

Applicants  state  that  redemptions 
may  result  in  the  imposition  of  a 
contingent  deferred  sales  charge  except 
that  no  such  charge  is  made  in 
connection  with  a  surrender  of  a 
Contract  within  10  days  after  its 
delivery  to  a  contractowner  or  if  the 
proceeds  are  transferred  to  another 
division  of  the  applicable  separate 
account.  Furthermore,  no  contingent 
deferred  sales  charge  is  applied  upon 
the  redemption  of  any  unpaid  payments 
certain  after  the  maturity  date  of  a 
Contract  to  the  death  benefit  provided 
in  the  Contract  payable  upon  the  death 


of  the  variable  annuitant  before  the 
maturity  date  of  the  Contract,  or  to 
amounts  applied  at  maturity  to  acquire 
variable  annuity  payments.  Amounts 
applied  at  maturity  to  a  lump  sum 
payment  or  to  acquire  a  fixed  monthly 
annuity,  however,  are  considered  to 
involve  a  redemption  and  may  be 
subject  to  a  contingent  deferred  sales 
charge  as  provided  below. 

Applicants  state  that  the  contingent 
deferred  sales  charge  is  assessed  as  a 
percentage  of  the  amount  redeemed, 
taken  as  a  limip  sum  payment  at 
maturity  or  applied  to  acquire  a  fixed 
monthly  annuity.  The  following 
description  is  appHcable  whether  the 
amount  is  taken  in  cash  or  applied  to 
acquire  a  fixed  monthly  annuity.  Mass 
Mutual  represents  that  it  will  always 
process  the  redemption  request  so  that 
accumulation  units  with  the  lowest 
applicable  sales  charge  percentage  will 
be  redeemed  first 

Generally,  accimiulation  imits 
purchased  with  the  first  $3,000  of 
cumulative  purchase  payments  under 
the  Contract  are  subject  to  a  charge  of 
11%  of  the  value  of  the  accumulation 
units  if  they  are  redeemed  in  the  same 
contract  year  in  which  they  were 
purchased,  reducing  1%  each  contract 
year  to  0%  if  they  are  redeemed  in  a 
contract  year  ending  eleven  or  more 
years  after  the  contract  year  in  which 
they  were  purchased.  Accumulation 
units  purchased  with  comulative 
purchase  payments  in  excess  of  $3,000 
but  not  more  than  $35,000  are  subject  to 
a  charge  of  5%  of  the  value  of  the 
accumulation  units  if  they  are  redeemed 
in  the  same  contract  year  in  which  they 
were  purchased,  reducing  1%  each 
contract  year  to  0%  if  they  redeemed  in 
contract  year  ending  five  or  more  years 
after  the  contract  year  in  which  they 
were  purchased.  Accumulation  units 
purchased  with  ciunulative  purchase 
payments  in  excess  of  $35,000  may  be 
redeemed  at  any  time  without  the 
imposition  of  any  sales  charge. 

There  are  two  limits  on  sales  charges 
imposed  under  the  Contracts.  First, 
beginning  with  the  fifth  contract  year, 
10%  of  the  number  of  accumulation  units 
in  each  division  of  the  applicable 
separate  account  on  the  last  day  of  the 
preceding  contract  year  may  be 
redeemed  at  emy  time  during  the 
contract  year  without  the  imposition  of 
any  sales  charge.  This  10%  "free 
corridor"  is  noncimiulative  in  that  any 
unused  balance  at  the  end  of  the 
contract  year  is  not  carried  over  into  the 
following  Contract  year.  However,  each 
contract  year  after  the  fifth  contract 
year  generates  a  new  free  corridor  equal 
to  10%  of  the  number  of  accumulation 


units  in  each  division  under  the  Contract 
on  the  last  day  of  the  preceding  Contract 
year.  Applicants  state  that  the 
application  of  the  10%  "free  corridor" 
does  not  change  the  order  in  which 
accumulation  units  are  redeemed^  it 
simply  eliminates  any  sales  chai^ge  that 
would  otherwise  be  made.  Second,  the 
total  contingent  deferred  sales  charge 
deducted  in  connection  with 
redemptions  under  a  Contract  will  never 
exceed  8.5%  of  the  cumulative  purchase 
payments  made  under  the  Contract  the 
sales  charge  appUcable  to  the  ctirrent 
redemption  would  be  reduced  by  the 
amount  of  the  excess. 

For  the  purpose  of  determining  the 
applicable  charge  upon  the  subsequent 
redemption  of  accimiulation  units 
acquired  in  a  transfer  from  another 
division,  such  accumulation  units  will  be 
deemed  to  have  been  aquired  in  the 
contract  year  and  with  the  cumulative 
purchase  payment  used  to  purchase  the 
original  accumulation  units.  In  addition, 
a  proportionate  part  of  the  10%  free 
corridor  is  transferred.  The  contingent 
deferred  sales  charge  will  not  be 
assessed  against  any  accumulation  units 
which  have  been  purchased  with 
proceeds  payable  in  a  lump  sum  prior  to 
or  at  maturity  under  fixed-dollar  life 
insurance,  or  variable  or  fixed-dollar 
annuity  contracts  issued  by  Mass 
Mutual  where  the  proceeds  were  not 
subject  to  a  surrender  charge. 

Approvals  for  Offers  of  Exchange 

Section  11(a)  of  the  Act  provides  that 
it  shall  be  unlawful  for  any  registered 
open-end  company,  or  any  principal 
underwriter  for  such  a  company,  to 
make,  or  cause  to  be  made,  an  offer  to 
the  holder  of  a  security  of  such 
company,  or  of  any  other  open-end 
investment  company,  to  exchange  his 
security  for  a  security  of  the  same  or 
another  such  company  on  any  basis 
other  than  the  relative  net  asset  values 
of  the  respective  securities  to  be 
exchanged,  unless  the  terms  of  the  offer 
have  first  been  submitted  to  an 
approved  by  the  Commission.  Section 
11(c)  provides  that  irrespective  of  the 
basis  for  the  exchange,  the  provisions  of 
subsection  (a)  shall  be  applicable  to  any 
type  of  offer  to  exchange  the  securities 
of  registered  unit  investment  trusts  for 
the  securities  of  any  other  investment 
company. 

Applicants  request  Commission 
approval  under  Section  11  to  permit 
transfers  among  divisions  of  the 
Accounts,  as  described  above. 
Applicants  also  request  approval  under 
Section  11  to  permit  the  exchange  of 
other  contracts  issued  by  Account  1  and 
of  variable  annuity  contacts  which 
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depend  on  the  investment  performance 
of  Massachusetts  Mutual  Variable 
Annuity  Fund  1  ("Annuity  Fund  1")  for 
the  Contracts  offered  by  Account  1  and 
to  permit  the  exchange  of  variable 
annuity  contracts  which  depend  on  the 
investment  performance  of 
Massachusetts  Mutual  Variable  Annuity 
Fund  2  ("Annuity  Fund  2")  for  the 
Contracts  offered  by  Account  2.  Annuity 
Funds  1  and  2  are  registered  unit 
investment  trusts,  all  assets  of  which  are 
invested  in  one  of  the  Funds.  Aunnity 
Fund  1  issues  contracts  for  use  in 
connection  with  retirement  plans  which 
quaUfy  for  special  Federal  income  tax 
treatment.  Annuity  Fimd  2  issues 
contracts  for  use  in  connection  with 
non-tax-qualified  arrangements. 
Applicants  state  that  the  purpose  of 
providing  for  such  exchanges  is  to 
provide  contractholders  flexibility  in 
choosing  the  investment  medium  or  form 
of  contract  they  believe  desirable. 

Such  exchanges  would  be  made  by 
applying  the  proceeds  of  the 
surrendered  contract  to  purchase 
accumulation  units  in  Accounts  1  and  2 
at  their  accumulation  unit  value 
detemined  as  of  the  vafuation  date 
which  is  on,  or  next  follows,  the  date  the 
written  exchange  direction  is  received 
by  mail  at  the  home  office  of  Mass 
Mutual,  except  that  if  the  exchange 
direction  is  delivered  otherwise  than  by 
mail,  it  will  be  effective  as  of  the  first 
valuation  time  after  receipt.  No  charges 
or  deductions  will  be  made  with  respect 
to  such  exchanges.  AppUcants  state  that 
since  such  surrendered  contracts  were 
sold  with  an  initial  sales  charge 
deducted  from  purchase  payments,  the 
accumulation  units  purchased  in  such 
exchanges  with  any  such  proceeds 
payable  in  a  lump  sum  prior  to  or  at 
maturity  will  not  be  subject  to  the 
contingent  deferred  sales  charges 
otherwise  generally  appHcable  to  the 
Contracts  as  described  below.  Such 
exchanges  will  not  be  actively  solicited 
by  the  Applicants  and  will  be  made  at 
the  unilateral  request  of  the 
contractowner. 

Exemptive  Relief  Requests 

As  here  relevant,  section  27(c)(2)  of 
the  Act  prohibits  the  issuer  of  a  periodic 
payment  plan  certificate  and  any 
depositor  or  underwriter  for  such  issuer 
from  selling  such  periodic  payment  plan 
certificates  unless,  among  other  things, 
the  proceeds  of  all  payments  (other  than 
any  sales  charge)  are  deposited  with  a 
qualified  banlc  acting  as  trustee  or 
custodian  and  held  under  an  indenture 
or  agreement  containing  the  provisions 
required  by  sections  26(a)(2)  and  26(a)(3) 
of  the  Act.  Section  26(a)(2)(C)  provides 
that  the  custodian  or  trustee  may  collect 


from  income,  and,  if  necessary,  the 
corpus  of  the  trust,  fees  for  services 
theretofore  performed  and 
reimbursement  for  expenses  theretofore 
incurred,  except  that  no  payment  to  the 
depositor  or  principal  underwriter  shall 
be  allowed  the  custodian  or  trustee  as 
an  expense  except  as  a  fee,  not 
exceeding  such  reasonable  amount  as 
the  Commission  may  prescribe,  for 
performing  bookkeeping  or  other 
administrative  services.  Applicants 
request  exemption  from  sections 
26(a)(2)(C)  and  27(c)(2)  to  the  extent 
necessary  to  permit  deduction  of  the 
asset  charge,  administrative  charge, 
premium  taxes,  and  contingent  deferred 
sales  charges  described  above. 

Section  2(a)(32)  of  the  Act  defines  a 
redeemable  security  as  any  security 
under  the  terms  of  which  the  holder  is 
entitled  to  receive  approximately  his 
proportionate  share  of  the  issuer's 
current  net  assets,  or  the  cash 
equivalent  thereof.  Section  27(c)(1)  of 
the  Act  requires  that  any  periodic 
payment  plan  certificate  be  a 
redeemable  security.  Section  27(d)  of  the 
Act,  in  pertinent  part,  requires  that  the 
holder  of  a  periodic  payment  plan 
certificate  be  able  to  surrender  the 
certificate  under  certain  circumstances 
for  his  account  value  plus  the  recovery 
of  certain  &ont-end  sales  charges. 
Applicants  assert  that  the  imposition  of 
the  contingent  deferred  sales  charge  on 
certain  redemptions  does  not  violate  the 
provisions  of  sections  2(a)(32),  27(c)(1) 
and  27(d)  of  the  Act  and  request 
exemptions  from  those  provisions  to  the 
extent  necessary  or  appropriate  to 
permit  the  offer  and  sale  of  the 
Contracts  with  the  contingent  deferred 
sales  charge  described  above. 

Section  2(a)(35)  of  the  Act  defines 
"sales  load"  as  the  difference  between 
the  price  of  a  security  to  the  public  and 
that  portion  of  the  proceeds  from  its  sale 
which  is  received  and  invested,  less  any 
portion  of  such  difference  deducted  for 
trustee's  or  custodian's  fees,  insurance 
premiums,  issue  taxes,  or  administrative 
expenses  or  fees  which  are  not  properly 
chargeable  to  sales  or  promotional 
activities.  Applicants  submit  that  the 
proposed  pricing  structiu-e  of  the 
Contract  is  consistent  with  the  intent  of 
the  definition  of  sales  load  contained  in 
the  Act  and  request  an  exemption  from 
section  2(a)(35)  to  the  extent  necessary 
to  permit  the  Applicants  to  effectuate 
that  proposed  pricing  structure. 

Rule  22c-l,  promulgated  pursuant  to 
section  22(c)  of  the  Act,  prohibits  a 
registered  investment  company  issuing 
redeemable  seciuities,  such  as  the 
Contracts,  from  selling,  redeeming  or 
repurchasing  any  such  security  except  at 


a  price  based  on  the  current  net  asset 
value  of  such  security.  Applicants 
submit  that  the  imposition  of  a 
contingent  deferred  sales  charge  does 
not  in  effect  result  in  receipt  by  the 
contractowner  of  a  price  less  than 
current  net  asset  value  and  respectfully 
request  an  exemption  from  section  22(c) 
and  Rule  22d-l  to  the  extent  necessary 
to  permit  the  offer  and  sale  of  the 
Contracts  with  the  contingent  deferred 
sales  charge  described  above. 

Applicants  also  submit  that  the 
imposition  of  the  administrative  charge 
where  there  is  a  full  redemption  of  a 
Contract  on  other  than  its  anniversary 
date  does  not  violate  sections  2(a)(32), 
22(c),  27(c)(1)  or  27(d)  of  the  Act  or  Rule 
22c-l  thereiuider.  However  in  order  to 
avoid  the  possibility  of  the  applicability 
of  these  sections  and  rule.  Applicants 
request  exemptions  therefrom  to  the 
extent  necessary  to  permit  the  offer  and 
sale  of  the  Contracts  with  the 
administrative  charge  as  described 
above. 

As  noted  previously.  Rule  22c-l, 
promulgated  pursuant  to  section  22(c)  of 
the  Act,  prohibits  a  registered 
investment  company  issuing  a 
redeemable  security,  a  person 
designated  in  such  company's 
prospectus  as  authorized  to  consi  mmate 
transactions  in  any  such  security,  and  a 
principal  underwriter  of,  or  deale  in, 
any  such  security  from  selling, 
redeeming  or  repurchasing  any  such 
security  except  at  a  price  based  o  i  the 
current  net  asset  value  of  such  se  :urity 
which  is  next  computed  after  rec^pt  of 
a  tender  of  such  security  for  redemption 
or  repurchase  or  of  an  order  to  purchase 
or  sell  such  security. 

Applicants  request  an  exemption  from 
section  22(c)  and  Rule  22o-l  so  as  to 
permit  the  application  of  purchase 
payments  received  under  the  Contracts, 
as  well  as  the  determination  of  death 
benefits  and  redemption  values  under 
the  Contracts,  to  be  based  on  valuations 
as  of  the  close  of  the  New  York  Stock 
Exchange  (the  "Exchange")  on  the  date 
the  purchase  payment,  request  for 
redemption  or  notice  of  death  is 
received,  regardless  of  whether  such 
receipt  on  that  day  was  before  or  after 
the  close  of  the  Exchange,  provided  that 
the  purchase  payment,  request  for 
redemption,  or  notice  of  death  is 
received  by  mail.  If  received  otherwise 
than  by  mail,  the  valuation  as  of  the 
close  of  the  Exchange  next  occurring 
after  receipt  would  be  applicable. 

As  noted  above,  sections  26(a)  and 
27(c)(2)  of  the  Act,  in  substance,  prohibit 
a  depositor  of  or  principal  underwriter 
for  a  registered  unit  investment  trust 
from  selling  any  periodic  payment  plan 
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certificate  issued  by  such  a  trust  unless 
the  certificate  is  issued  pursuant  to  a 
trust  indenture,  agreement  of 
custodianship  or  other  instrument  which 
provides  (1)  that  the  securities  and  other 
property  of  the  trust  shall  be  held  by  a 
custodian  or  trustee  which  is  a  qualiHed 
bank;  (2)  that  the  custodian  or  trustee 
shall  not  resign  until  either  the  trust  has 
been  liquidated  or  a  qualifled  successor 
custodian  or  trustee  has  been  appointed; 
and  (3)  that  a  record  be  kept  of  the 
interest  of  each  holder  of  a  security,  and 
that  security  holders  be  notifled  as  to 
any  substitution  of  underlying  securities. 
Applicants  request  an  exemption  from 
the  provisions  of  Sections  26(a)  and 
27(c)(2)  to  the  extent  necessary  to  permit 
(1)  Mass  Mutual  itself  to  hold  the 
property  and  assets  of  Accounts  1  and  2 
in  custody  for  safekeeping,  rather  than 
under  an  agreement  of  trust  with  a  bank; 
and  (2)  the  share  of  the  Funds  in  which 
the  assets  of  Accounts  1  and  2  are 
invested  to  be  held  by  Mass  Mutual  on 
an  open:  account  basis  rather  than  to 
require  the  holding  of  physical  share 
certificates. 

The  State  of  Texas  in  1967  directed 
the  governing  boards  of  all  Texas 
institutions  of  higher  education  to  make 
available  to  their  faculty  members  and 
Optional  Retirement  Program  ('"ORP') 
as  an  alternative  to  the  existing 
Teachers  Retirement  System.  The  ORP 
was  originally  codified  as  Subchapter  G 
of  Chapter  51  of  the  Texas  Education 
Code.  Effective  September  1, 1981, 
Subchapter  G  of  Chapter  51  was 
repealed  and  Title  HOB  of  the  Texas 
Revised  Civil  Statutes,  I*ublic 
Retirement  Systems,  was  enacted. 
Section  36.105  of  Chapter  36  of  Title 
HOB  of  the  Texas  Revised  Civil  Statutes 
provides  that  the  benefits  of  an  annuity 
purchased  under  the  ORP  are  available 
only  if  the  participant  terminates 
participation  in  the  program  by  death, 
retirement  or  termination  of  employment 
in  all  institutions  of  higher  education. 

Sections  27(c)(1)  and  27(d)  of  the  Act 
are  summarized  above.  Section  22(e)  of 
the  Act  provides  that  no  registered 
investment  company  shall  suspend  the 
right  of  redemption  or  postpone  the  date 
of  payment  or  satisfaction  upon 
redemption  of  any  redeemable  security 
in  accordance  with  its  terms  for  more 
than  seven  days  after  the  tender  of  such 
security  to  the  company  or  its  agent 
designated  for  that  purpose  for 
redemption  except  in  certain  prescribed 
circumstances. 

Applicants  assert  that  absent  the 
requested  relief,  participants  in  the  ORP 
will  be  denied  an  opportunity  to  select, 
through  the  purchase  of  a  Contract 
issued  by  Account  1.  a  funding  medium 
for  their  retirement  benefits  which  is  one 


of  the  funding  media  specifically 
provided  in  the  Texas  statute  for  stich 
purpose.  Applicants  thus  request 
exemptions  for  the  provisions  of 
Sections  22(e).  27(c)(1)  and  27(d)  of  the 
Act  to  the  extent  necessary  to  permit 
compliance  with  Texas  law  as  it 
pertains  to  redemption  values  under 
Contracts  issued  by  Account  1  to 
participants  in  the  ORP. 

Applicants  submit  that  they  will    ■ 
ensure  that  appropriate  disclosure  is 
made  to  persons  who  consider 
participation  in  the  ORP.  informing  them 
of  the  restriction  on  the  availability  of 
redemption  values  under  Contracts  to  be 
issued  to  them.  This  disclosure  will  take 
the  form  of  an  appropriate  reference  in 
the  prospectus  of  Account  1  to  the 
restrictions  on  redemption  of  these 
Contracts,  as  well  as  requiring  each 
participant,  as  part  of  a  determination 
that  the  sale  of  these  Contracts  is 
suitable  for  the  participant,  to  sign  a 
statement  indicating  the  he  is  aware 
that  these  restrictions  v>rill  be  placed  on 
his  Contract  when  it  is  issued.  In 
addition.  Mass  Mutual  will  review  all 
sales  hteratuire  that  is  to  be  used  in 
conjunction  with  the  sale  of  these 
Contracts  to  ensure  that  the  restrictions 
on  redemptions  to  be  placed  on  these 
Contracts  are  disclosed  and  will  instruct 
the  sales  people  involved  in  soliciting  in 
this  market  specifically  to  bring  this 
restriction  to  the  attention  of  the 
potential  participants. 

Section  6(c) 

Section  6(c)  of  the  Act  authorizes  the 
Commission  to  exempt  any  person, 
security  or  transaction  or  any  class  or 
classes  of  persons,  securities  or 
transactions,  from  the  provisions  of  the 
Act  and  rules  promulgated  thereunder  if 
and  to  the  extent  that  such  exemption  is 
necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Notice  is  further  given  that  any 
interested  party  may,  not  later  than  July 
30, 1982  at  5:30  p.m..  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  natiu«  of  his 
interest  the  reason  for  such  request  and 
the  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such 
communication  should  be  addressed: 
Secretary.  Securities  and  Exchange 
Commission,  Washington,  D.C..  20549.  A 
copy  of  such  request  shall  be  served 
personally  or  by  mail  upon  Applicants 
at  the  address  stated  above.  Proof  of 
such  service  (by  affidavit  or,  in  the  case 


of  an  attomey-at-law,  by  certificate) 
shall  be  filed  contemporaneously  with 
the  request  As  provided  by  Rule  0-S  of 
the  Rules  and  Regulations  promulgated 
under  the  Act,  and  order  disposing  of 
the  application  will  be  issued  as  of 
course  following  July  30, 1982  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
motion.  Persons  who  request  a  hearing, 
or  advice  as  to  whether  a  hearing  is 
ordered,  will  receive  notice  of  further 
developments  in  this  matter,  including 
the  date  of  the  hearing,  if  ordered,  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 

Geoi^  A.  Fitzsimmons, 

Secretary. 

|FR  Doc  82-19144  Hied  7-14-62:  •.'45  am) 
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(Release  No.  22572;  7a-«748) 

National  Fuel  Gas  Co..  et  al.;  Proposal 
To  Make  Loans  to  Transfered 
Employees 

)uly  9,  1982. 

In  the  matter  of  National  Fuel  Gas  Co., 
30  Rockefeller  Plaza,  New  York.  New 
York  10112;  National  Fuel  Gas  Supply 
Co..  308  Seneca  Street  Oil  City. 
Pennsylvania  16301;  Penn-York  Energy 
Corp.,  10  Lafayette  Square,  Buffalo.  New 
York  14203;  National  Fuel  Gas 
Distribution  Corp.,  10  Lafayette  Square, 
Buffalo,  New  York  14203;  and  Seneca 
Resources  Corp.,  333  Clay  Street, 
Houston,  Texas  77002  (70-6748). 

National  Fuel  Gas  Company 
("National"),  a  registered  holding 
company,  and  National  Fuel  Gas 
Distribution  Corporation,  National  Fuel 
Gas  Supply  Corporation,  Penn-York 
Energy  Corporation  and  Seneca 
Resources  Corporation,  subsidiaries  of 
National  (collectively  referred  to  herein 
with  National  as  the  "System 
Companies"  or  "Applicants")  have  filed 
an  application,  and  an  amendment 
thereto,  with  this  Commission  pursuant 
to  the  Sections  9(a)  and  10  of  the  Public 
UtiUty  Holding  Company  Act  of  1935 
("Act")  and  applicable  rules 
promulgated  thereunder. 

Applicants  request  authority  to  make 
loans  to  supervisory  employees 
pursuant  to  a  transfer  reimbursement 
pohcy  adopted  in  1981  by  the  System 
Companies,  a  copy  of  which  has  been 
filed  with  this  Commission.  In  light  of 
current  adverse  market  conditions  and 
the  timing  problems  inherent  in  the 
expeditious  sale  of  a  transferred 
employee's  residence,  the  pohcy,  in 
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addition  to  reirtbursements  for  a  variety 
of  relocation  expenses,  provides  for  the 
making  of  loans,  on  a  discretionary 
basis,  in  an  amount  not  to  exceed  an 
employee's  equity  in  the  home  being 
sold.  Each  loan  would  be  evidenced  by 
an  interest-free  demand  note  to  be 
repaid  within  thirty  (30)  days  of  the  sale 
of  the  residence  or  upon  demand  by  the 
System  Company. 

Applicants  assert  that  the  authority  to 
issue  these  loans  pursuant  to  the  o^cial 
transfer  policy  and  without  prior  case- 
by-case  Commisson  approval  will 
enhance  their  ability  to  make  timely  and 
effective  personnel  decisions  for  the 
benefit  of  overall  system  operations. 
Detrimental  costs  to  the  interest  of 
investors  and  consumers  will  increase 
without  such  authority.  It  is  noted  that 
no  employee  loan  policy  exists  other 
than  for  transferred  employees  and  at 
any  one  time  the  total  amount  of  such 
employee  loans  has  not  exceeded 
$350,000. 

Applicants  propose  that  loans  to 
employees  under  the  transfer  policy  be 
reported  on  an  annual  basis  as  part  of 
the  Form  U5S  reporting  requirement.  All 
proposed  changes  in  the  transfer  policy 
would  be  submitted  by  letter  to  the 
Commission  not  less  than  sixty  (60) 
days  prior  to  their  effective  date.  If  the 
Commission  within  the  sixty  (60)  day 
period  notifies  applicants  that  a 
question  exists  as  to  whether  any 
proposed  change  is  consistent  with 
provisions  of  the  Act  or  of  any  rule, 
regulation  or  order  thereunder,  the 
proposed  change  will  not  become 
effective  unless  and  until  the  Applicants 
have  filed  with  the  Commission  an 
appropriate  declaration  or  application 
regarding  the  proposed  change  and  the 
Commission  has  permitted  the 
declaration  to  become  effective  or  has 
approved  the  apphcation. 

The  application  and  any  amendments 
thereto  are  available  for  public 
inspection  through  the  Commission's 
Office  of  Public  Reference.  Interested 
persons  wishing  to  comment  or  request 
a  hearing  should  submit  their  views  in 
writing  by  August  4. 1982.  to  the 
Secretary,  Seciuities  and  Exchange 
Commission,  Washington,  D.C.  20549, 
and  serve  a  copy  on  the  applicants  at 
the  addresses  specified  above.  Proof  of 
service  [by  affidavit  or,  in  the  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  Any  request  for  a 
hearing  shall  identify  specifically  the 
issues  of  fact  or  law  that  are  disputed.  A 
person  who  so  requests  will  be  notified 
of  any  hearing,  if  ordered,  and  will 
receive  a  copy  of  any  notice  br  order 
issued  in  this  matter.  After  said  date  the 


application,  as  amended  or  as  it  may  be 
further  amended,  may  be  granted. 

For  the  Coranii89ion,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc.  82-19146  Filed  7-l«-«:  S:4S  unj 
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(Release  No.  12529;  811-674] 

North  River  Securities  Co.,  Inc.;  Filing 
of  AppHcatton 

July  8, 1982. 

In  the  matter  of  North  River  Securities 
Co.,  Inc.,  595  Madison  Avenue,  New 
York,  New  York  10022  (811-674). 

Notice  is  hereby  given  that  North 
River  Securities  Co.,  Inc.  ("Applicant"), 
a  New  York  corporation  registered 
under  the  Investment  Company  Act  of 
1940  ("Act"),  through  its  successor  North 
Oceanic  Securities  Co.,  Inc.  ("North 
Oceanic")  filed  an  application  on  May 
25, 1982,  requesting  an  order  of  the 
Commission  pursuant  to  Section  8(f)  of 
the  Act  declaring  that  Applicant,  a 
closed-end  management  investment 
company,  has  ceased  to  be  an 
investment  company,  as  defined  in  the 
Act.  All  interested  persons  are  referred 
to  the  application  on  file  with  the 
Commission  for  a  statement  of  the 
representations  made  therein,  which  are 
summarized  below. 

Applicant  was  organized  on  January 
10, 1952,  and  was  registered  under  the 
Act  on  April  11, 1955.  Applicant 
represents  that  pursuant  to  a  Plan  of 
Merger  approved  by  its  Board  of 
Directors  in.accordance  with  Section  905 
of  the  New  York  Business  Corporation 
Law,  Applicant  on  May  21, 1982  merged 
into  North  Oceanic,  a  New  York 
corporation  incorporated  on  October  5. 
1981,  Apphcant  states  that  on  the  date 
immediately  preceding  the  date  of  the 
merger  of  Applicant  into  North  Oceanic 
(the  "Merger"),  North  Oceanic  owned 
approximately  97%  of  the  outstanding 
common  stock  of  Applicant.  Applicant 
further  states  that  under  the  terms  of  the 
Merger,  the  shareholders  of  Applicant 
(other  than  North  Oceanic)  are  to 
receive  cash  representing  the  fair  value 
of  their  shares  ($15.11)  and  do  not  have 
any  interest  in  North  Oceanic,  the 
surviving  corporation. 

According  to  the  application.  North 
Oceanic  is  not  subject  to  the  registration 
requirements  of  the  Act  by  virtue  of 
Section  3(c)(1)  thereof  because  its 
outstanding  securities  are  beneficially 
owned  by  fewer  than  100  persons  and  it 
does  not  propose  to  make  a  public 
offering  of  its  securities.  Applicant  avers 


that  following  its  merger  into  North 
Oceanic,  it  no  longer  had  independent 
legal  existence  under  the  laws  of  the 
State  of  New  York. 

Section  8(f)  of  the  Act  provides,  in 
part,  that  when  the  Commission  upon 
application  finds  that  a  registered 
investment  company  has  ceased  to  be 
an  investment  company,  it  shall  so 
declare  by  order  and,  upon  the  taking 
effect  of  such  order,  the  registration  of 
such  company  shall  cease  to  be  in  effect. 

Notice  is  hereby  given  that  any 
interested  per|Qn  may,  not  later  than 
August  2. 1982,  at  5:30  p.m.,  submit  to  the 
Commission  ii>  writing  a  request  for  a 
hearing  on  the  application  accompanied 
by  a  statement  as  to  the  nature  of  his/ 
her  interest,  th^  reasons  for  such 
request,  and  thje  issues,  if  any,  of  fact  or 
law  proposed  to  controverted,  or  he/she 
may  request  that  he/she  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  siich  communication 
should  be  addi'tessed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personnally  or 
by  mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attomey- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
herein  will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.  82-18145  Pilad  7-14-62:  8:46  un) 
BIUJNO  CODE  aOIO-OI-M 


[RelMS*  No.  12524;  812-5140] 

Prudential  Iniurance  Company  of 
America;  Application  : 

July  7. 1982. 

In  the  matter  of  The  Prudential 
Insurance  Company  of  America,  the 
Prudential  Variable  Contract  Account- 
10,  and  The  Prudential  Variable 
Contract  Account-11,  Prudential  Plaza, 
Newark.  NJ  07101  (812-5140). 
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Notice  is  hereby  given  that  The 
Prudential  Insurance  Compeuiy  of 
America  ("Prudential"),  a  mutiial  life 
insurance  company  organized  under  the 
laws  of  New  Jersey,  The  Prudentitil 
Variable  Contract  Accoimt-10  ("VCA- 
10")  and  the  Prudential  Variable 
Contract  Account-11  ("VCA-ll") 
(collectively  the  "Accounts"),  two 
separate  accounts  of  Prudential 
registered  under  the  Investment 
Company  Act  of  1940  ("Act")  as  open- 
end,  management  investment  companies 
(sometimes  referred  to  as  "Applicants"), 
hied  an  apphcation  on  March  19, 1982. 
and  an  amendment  thereto  on  July  6. 
1982,  for  an  order  of  the  Securities  and 
Exchange  Commission  pursuant  to 
Section  6(c)  of  the  Act  granting 
exemptions,  to  the  extent  requested, 
from  Sections  2(a)(32),  2(a](35),  15(a). 
16(a),  22(c),  22(d).  26(a),  27(c)(1),  27(c)(2). 
27(d)  and  32(a)  of  the  Act  and  Rule  22o- 
1  thereunder.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
facts  and  representations  contained 
therein  which  are  summarized  below. 

Badcground 

According  to  the  application,  the 
Accounts  were  estabhshed  on  January 
12, 1982,  as  separate  accounts  of 
Prudential  for  the  purpose  of  funding 
certain  variable  accimiulation  contracts 
("Contracts").  Prudential  is  the 
investment  manager  for  the  Accounts 
and  may  be  deemed  to  be  the  principal 
underwriter  of  the  Contracts.  Applicants 
assert  that  the  Contracts  will  be  issued 
in  connection  with  certain  tax-benefited 
retirement  arrangements.  Amounts 
accumulated  in  these  Accotmts  may  be 
used  in  order  to  purchase  the  fixed- 
dollar  annuity  available  under  the 
Contracts.  The  Contracts  do  not  provide 
for  a  variable  annuity. 

Two  Contracts  will  be  offered.  One 
provides  for  the  investment  of 
contributions  in  VCA-10.  The  other 
provides  for  the  investment  of 
contributions  in  VCA-ll.  The  Contracts 
ordinarily  will  be  issued  to  employers 
("Contract-holders")  who  will  make 
contributions  under  them  on  behalf  of 
their  employees  ("Participants"). 
Contributions  may  also  be  made  for 
Participants  under  a  companion  fixed- 
dollar  annuity  contract  ("companion 
contract").  A  Contract-holder's 
"Program"  will  consist  of  one  or  more  of 
the  Contracts  funded  through  the 
Accounts  and  the  companion  contract, 
as  the  Contract-holder  may  elect 
Applicants  state  that  Participants  will 
designate  how  contributions  made  on 
their  behalf  will  be  allocated  among  the 
contracts  that  comprise  the  Contract- 
holder's  Program.  This  allocation  may 
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be  changed  from  time  to  time  by  the 
Participants  by  notifying  Prudential. 
Prudential  will  estabhsh  an 
accumulation  account  in  the  name  of  a 
Participant  in  each  Account  in  which  he 
invests.  The  value  of  an  accumidation 
account  in  VCA-10  or  VCA-ll,  as  the 
case  may  be,  will  vary  with  the 
investment  results  of  that  Account 

Apphcants  declare  that  no  sales 
charge  will  be  deduted  fi*om  any 
contribution  when  it  is  made.  A  deferred 
sales  charge  may  be  assessed,  however, 
when  a  contribution  is  withdrawn.  The 
deferred  sales  charge  will  be  imposed 
only  upon  contributions  withdrawn  by 
the  Participants  during  the  first  15  years 
of  his  participation  in  a  Program.  For 
Participants  covered  by  a  tax-deferred 
annuity  or  a  Keogh  Plan,  the  deferred 
sales  diarge  will  be  7%  upon 
contributions  withdrawn  during  the  first 
two  years  of  participation,  6%  during  the 
next  three  years,  4%  during  the  next  five 
years,  and  3%  diuing  the  eleventh 
through  fifteenth  yeers.  For  Participants 
covered  by  an  individual  retirement 
annuity  or  an  eligible  deferred 
compensation  plan,  the  charge  will  be 
one  percentage  point  lower  in  each  time 
brad(et 

Applicants  assert  that  withdrawals 
wiU  be  deemed  to  be  made  up  of 
contributions  until  all  of  a  Participant's 
contributions  to  an  Aocotmt  have  been 
withdrawn.  Transfers  of  contributions 
among  the  Accounts  and  the  companion 
contract  will  be  treated  as  withdrawals 
of  contributions  from  the  Account  from 
which  the  transfer  is  made,  but  no 
deferred  sales  load  will  be  imposed 
upon  them.  They  will,  however,  be 
freated  as  contributions  to  the  Account 
to  which  the  transfer  is  made  for 
purposes  of  determining  the  deferred 
sales  load,  if  any,  upon  subsequent 
withdrawals  from  that  Account 

Applicants  state,  as  noted  above  that 
under  the  Contracts,  amounts  may  be 
transferred  from  VCA-10  or  VCA-ll 
without  the  imposition  of  a  deferred 
sales  charge;  that  a  Participant's 
acciunulation  account  in  VCA-10  or 
VCA-ll  may  be  maintained  for  his 
beneficiary  in  the  event  the  Participant 
dies  before  that  account  is  cancelled 
and  cdthough  the  beneficiary  may  make 
withdrawals  bom  the  Account  just  as 
the  Participant  could,  no  deferred  sales 
charge  will  be  imposed  upon  any 
withdrawal  by  a  beneficiary;  and  that 
no  deferred  sales  charge  will  be 
imposed  upon  any  withdrawcd  by  a 
Participant  who  has  been  in  a  Program 
for  three  years  to  purchase  the  fixed- 
dollar  annuity  available  under  the 
Contracts.  Applicants  further  assert  that 
no  deferred  sales  charge  will  be  made 


upon  the  cancellation  by  Prudential  of 
inactive,  small-balance  accounts,  cmd 
tha  there  will  be  no  deferred  sales 
charge  upon  withdrawals  received  as 
one-sum  cash  payments  in  Ueu  of 
annuities  where  the  first  monthly 
annuity  payment  would  be  less  than  the 
minimum  specified  in  the  Contract  and 
where  the  withdrawal  is  made  after  the 
Participant  has  been  in  a  Program  for 
three  years,  and  that  no  deferred  sales 
charge  will  be  imposed  upon 
withdrawals  made  to  effectuate 
transfers  to  an  accumulation  account 
established  for  the  same  Participant 
under  a  Contract  to  another  employer. 

Applicants  state  that  an  annual 
account  charge  for  administrative 
expenses  will  be  made  against  each 
Participant's  accumulation  accounts 
under  a  Program.  This  chai^ge  will  not 
exceed  $20  for  any  calendar  year  and 
may  be  divided  among  the  Participant's 
accumulation  accounts  in  VCA-10, 
VCA-ll  and  under  a  companion 
contract  The  charge  will  be  made  on  the 
last  business  day  of  each  calendar  year 
or  upon  the  withdrawal  in  full  of  all  of  a 
Participant's  accumulation  accounts 
under  a  Program.  Also,  a  daily 
deduction  will  be  made  against  each 
Participant's  accumulation  accounts  in 
VCA-10  and  VCA-ll,  confuted  at  an 
effective  aimual  rate  of  1.00%.  This 
deduction  is  made  up  of  0.25%  ( %  of  1%) 
for  investment  management  services 
and  0.75%  [%  of  1%)  for  administrative 
expenses  not  covered  by  the  annual 
account  charge.  The  deferred  sales  and 
aimual  account  charges  may  be  changed 
by  Prudential  after  a  Contract  has  been 
in  effect  for  two  years.  The  daily 
deduction  for  administrative  expenses 
may  be  changed  by  Prudential  after  a 
Contract  has  been  in  effect  for  five 
years.  Prudential  performs  the 
administrative  functions  for  the 
Accounts.  Applicants  state  that  any 
premiimi  or  other  taxes  imposed  by  a 
state  or  other  governmental  entity  will 
be  deducted  from  a  Participant's 
accumulation  accoimt  in  VCA-10  or 
VCA-ll  on  the  date  an  annuity  is 
purchased. 

Applicants  state  that  if  the 
distribution  expenses  incurred  by 
Prudential  in  connection  with  the  sale  of 
the  Contracts  exceed  the  revenues  it 
realizes  from  the  imposition  of  the 
deferred  sales  charge,  the  difference  will 
be  met  out  of  Prudential's  unassigned 
surplus,  which  will  include  the  profit  it 
will  realize  from  the  charges  for 
investment  management  services  to 
VCA-10  or  VCA-ll.  The  apphcation 
asserts  that  the  profit  Prudential  expects 
to  derive  from  these  charges  is 
reasonable,  legitimate  and  not 
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excessive.  The  application  states  that  if 
the  actual  mortality  of  annuitants  is 
greater  than  that  assumed  in 
constructing  the  schedule  of  annuity 
rates  used  in  determining  the  amount  of 
fixed-dollar  annuities  that  are 
purchased  with  funds  withdrawn  fit)m 
VCA-10  and  VCA-11  under  the 
Contracts,  the  resulting  gains  will  also 
be  added  to  Prudential's  surplus.  The 
appUcation  further  states  that  Prudential 
has  represented  to  the  other  applicants 
that  those  gains  will  also  be  reasonable, 
legitimate  and  not  excessive,  and  that, 
when  combined  with  the  profits  to  be 
derived  from  the  charges  for  investment 
management  services,  are  expected  to 
exceed  the  amount,  if  any,  by  which 
distribution  expenses  in  connection  with 
the  Contracts  exceed  collections  of 
deferred  sales  charges  over  the  long 
term. 

Exemptive  Relief  Requested 

Section  2(a)(35)  of  the  Act  defines 
"sales  load"  as  the  difference  between 
the  price  of  a.  security  to  the  public  and 
that  portion  of  the  proceeds  &om  its  sale 
which  is  received  and  invested,  less  any 
portion  of  such  difference  deducted  for 
trustee's  or  custodian's  fees,  insurance 
premiums,  issue  taxes,  or  administrative 
expenses  or  fees  which  are  not  properiy 
chargeable  to  sales  or  promotional 
activities.  Applicants  request  an 
exemption  from  the  provisions  of 
Section  2(a)(35]  to  the  extent  deemed 
necessary  to  permit  them  to  impose  the 
deferred  sales  charge. 

Section  2(a](32]  of  the  Act  defines  a 
"redeemable  security"  as  any  security 
under  the  terms  of  which  the  holder  is 
entitled  to  receive  approximately  his 
proportionate  share  of  the  issuer's 
current  net  assets,  or  the  cash 
equivalent  thereof.  Section  27(d]  of  the 
Act  requires  that  the  holder  of  a  periodic 
payment  plan  certificate  be  able  to 
surrender  that  certificate  within  a 
specified  time  and  receive  the  value  of 
his  account  and  any  sales  charges  in 
excess  of  a  certain  percentage.  The 
Application  states  that  the  Contracts 
may  be  deemed  to  be  periodic  payment 
plan  certificates  as  defined  in  Section 
2(a)(27)  of  the  Act  Applicants  request 
an  exemption  from  the  definition  of 
redeemable  security  in  Section  2(a)(32) 
and  from  the  requirements  of  Section 
27(d]  to  the  extent  deemed  necessary  to 
permit  them  to  impose  the  deferred  sales 
charge. 

Section  22[c]  of  the  Act  and  Rule  22c- 
1  thereunder  prohibit  a  registered 
investment  company  issuing  redeemable 
securities  from  selling,  redeeming,  or 
repurchasing  any  such  security  except  at 
a  price  based  on  the  current  net  asset 
value  of  the  security.  Applicants  assert 


that  the  imposition  of  the  deferred  sales 
charge  docs  not  violate  either  of  these 
provisions  because  the  payment 
received  by  a  Participant  will  be  based 
on  the  current  net  asset  value  of  his 
accumulation  account.  However,  in 
order  to  avoid  any  uncertainty. 
Applicants  request  an  exemption  fi^m 
the  provisions  of  Section  22(c]  and  Rule 
22G-1  to  the  extent  necessary  to  permit 
them  to  impose  the  deferred  sale  charge. 

Section  27(c)(1)  of  the  Act  makes  it 
unlawful  for  any  registered  investment 
company  issuing  periodic  payment  plan 
certificates,  or  for  any  depositor  or 
underwriter  of  such  company,  to  sell 
any  such  certificate  unless  it  Is  a 
redeemable  security.  Applicants  submit 
that  the  imposition  of  a  deferred  sales 
charge  does  not  restrict  redemption 
within  the  meaning  of  Section  27(c)(1), 
but  in  order  to  avoid  any  uncertainty, 
they  request  an  exemption  from  the 
provisions  of  Section  27(c)(1)  to  the 
extent  deemed  necessary  to  permit  them 
to  impose  die  deferred  sales  charge. 

Section  27(c)(2)  of  the  Act  provides 
that  an  investment  company  may  not 
offer  periodic  payment  plan  certificates 
unless,  among  o^er  things,  the  proceeds 
of  all  payments  (other  than  the  sales 
load)  on  such  certificates  are  deposited 
with  a  trustee  or  custodian  having  the 
qualifications  prescribed  in  Section 
26(a)(1)  and  are  held  by  that  trustee  or 
custodian  under  an  indenture  or 
agreement  containing,  in  substance,  the 
provisions  required  by  Section  26(a)(2). 
Section  26(a)(2)(C)  provides  that  no 
payments  to  the  depositor  of,  or 
principal  underwriter  for,  a  registered 
unit  investment  trust  (or  any  affiliated 
person  or  agent  of  such  depositor  or 
principal  underwriter)  shall  be  allowed 
the  trustee  or  cxistodian  as  an  expense 
except  for  pajrment  of  a  fee,  not 
exceeding  such  reasonable  amount  as 
the  Commission  may  prescribe  as 
compensation  for  performing 
bookkeeping  and  oi^er  admLoistrative 
services  of  ■  character  normally 
perormed  by  the  trustee  or  custodian. 
Applicants  request  an  exemption  from 
the  provisions  of  Sections  26(a)  and 
27(c)(2)  to  the  extent  deemed  necessary 
to  permit  them  to  impose  the  deferred 
sales  charge.  Furthermore.  Applicants 
request  an  exemption  from  Sections 
27(c)(2)  and  26(a)  to  the  extent  deemed 
necessary  to  permit  the  deduction  by 
and  the  payment  to  Prudential  of  (1)  the 
daily  asset  and  annual  account  charges 
for  administrative  expenses,  (2)  any 
applicable  premium  taxes,  and  (3)  the 
fee  for  investment  management  services, 
as  described  above. 

Since,  according  to  Applicants,  the  full 
aimual  account  charge  will  be  deducted 


from  a  Participant's  accumulatiov 
account  in  VCA-10  or  VCA-11  if  the 
Participant  makes  a  full  withdrawal  of 
all  of  his  accumulation  accounts,  i.e., 
those  that  may  be  maintained  for  him  in 
both  Accounts  and  under  a  companion 
contract.  Applicants  request  an 
exemption  from  the  provisions  of 
Sections  2(a)(32).  22(c).  27(c)(1).  and 
27(d)  of  the  Act  and  Rule  22c-l 
thereunder  to  the  extent  deemed 
necessary  to  permit  the  deduction  of  the 
annual  accoimt  charge  in  such 
circumstances. 

Section  22(d)  of  the  Act  provides  in 
relevant  part  that  no  registered 
investment  company  or  principal 
underwriter  thereof  shall  sell  any 
redeemable  security  to  the  public  except 
at  a  public  offerikig  price  described  in 
the  prospectus.  Applicants  request  an 
exemption  from  the  provisions  of 
Section  22(d)  to  the  extent  necessary  to 
permit  Applicants  not  to  impose  the 
deferred  sales  charge  in  circumstances 
described  abov^  Applicants  argue  that 
their  proposals  >  /ill  not  unfairly 
discriminate  against  any  person.  They 
claim  that  the  withdrawals  upon  which 
no  deferred  sales  charge  will  be 
imposed  are  properly  distinguishable 
and  are  made  under  circumstances  in 
which  it  would  be  inequitable  to  assess 
a  sales  charge. 

Section  15(a)  of  the  Act  provides  that 
no  person  is  permitted  to  serve  or  act  as 
investment  adviser  of  a  registered 
investment  company  pursuant  to  a 
written  contract  which,  among  other 
things,  has  been  approved  by  a  vote  of  a 
majority  of  the  outstanding  voting 
securities  of  such  registered  company. 
Section  16(a)  of  the  Act  provide^  that  no 
person  shall  serve  as  a  director  of  a 
registered  investment  company  unless 
elected  to  that  office  by  the  holders  of 
the  outstanding  voting  securitiep  of  such 
company  at  an  annual  or  a  spec;  al 
meeting  duly  called  for  that  pur;  ase. 
Section  32(a)(2)  of  the  Act  provii  es  that 
is  shall  be  unlawful  for  a  registeued 
management  company  to  file  with  the 
Commission  any  financial  statement 
signed  or  certified  by  an  independent 
public  accountant  unless  the  selection  of 
such  accountant  shall  have  been 
submitted  for  ratification  or  rejection  at 
the  annual  meeting  next  succeeding  the 
selection  of  such  accountant  by  the 
board  of  directors. 

E^ch  of  the  Accoimts  is  under  the 
general  supervision  of  a  committee 
("Committee")  comprised  of  five 
members  ("Members")  initially  selected 
by  Prudential.  Under  the  respective 
rules  and  regulations  of  the  Accounts, 
the  first  annual  meeting  of  Participants 
in  the  respective  Accounts  is  to  be  held 
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on  the  second  Thursday  of  September  of 
each  year  after  1982  or  on  any  other  day 
of  any  year  as  may  be  determined  by 
the  Account's  Conmiittee.  Applicants 
represent  that  the  initial  meeting  of  an 
Account's  Participants  will  be  held  no 
later  than  September  8, 1983.  At  each 
annual  meeting,  according  to 
Applicants,  vote  will  be  taken  on  the 
election  of  Members  of  the  Committees, 
the  approval  of  an  investment 
management  agreement  between 
Prudential  and  each  of  the  Accoimts, 
and  the  ratification  of  the  selection  of 
the  independent  public  accountant  for 
each  of  the  Accounts.  Although 
Prudential  will  provide  the  initial  capital 
for  each  of  the  Separate  Accounts,  it  has 
no  voting  rights  in  respect  thereof. 

Applicants  request  exemption  from 
the  requirements  of  Sections  15(a),  16(a) 
and  32(a)(2)  of  the  Act  so  that  each  of 
the  Accounts  may  operate  without  such 
election,  approval  and  ratification  by 
persons  having  voting  rights  until  action 
with  respect  to  those  matters  is  taken  at 
an  initial  meeting  of  Participants  in  the 
respective  Accounts  to  be  held  no  later 
than  September  8, 1983. 

Section  6(c) 

Section  6(c]  of  the  Act  authorises  the 
Commission  to  exempt  any  person, 
security  or  transaction  or  any  class  or 
classes  of  persons,  securities  or 
transactions,  from  the  provisions  of  the 
Act  and  rules  promulgated  thereunder  if 
and  to  the  extent  that  such  exemption  is 
necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Notice  if  further  given  that  any 
interested  party  may,  not  later  than  July 
30, 1982  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request  and 
the  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  many  request  that  he 
be  notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such 
communication  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.,  20549.  A 
copy  of  such  request  shall  be  served 
personally  or  by  mail  upon  Applicants 
at  the  address  stated  above.  Proof  of 
such  service  (by  affidavit  or,  in  the  case 
of  an  attomey-at-law,  by  certificate) 
shall  be  filed  contemporaneously  with 
the  request.  As  provided  by  Rule  0-5  of 
the  Rules  and  Regulations  promulgated 
under  the  Act,  an  order  disposing  of  the 
application  will  be  issued  as  of  course 
following  July  30, 1982  unless  the 
Commission  thereafter  orders  a  hearing 


upon  request  or  upon  the  Commission's 
motion.  Persons  who  request  a  hearing, 
or  advice  as  to  whether  a  hearing  is 
ordered,  will  receive  notice  of  further 
developments  in  this  matter,  including 
the  date  of  the  hearing,  if  ordered,  and 
any  postponements  thereof. 

For  the  Cktmmission,  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 

Gflor^  A.  Fitzsimmoas, 

Secretary. 

|FR  Doc:.  82-19143  Rled  7-14-42:  8:45  am) 
BILLING  CODE  MIO-OI^-H 


SMALL  BUSINESS  ADMINISTRATION 
[License  No.  10/10-0168] 

C  H.  Capital  Corp^  Surrender  of 
License 

Notice  is  hereby  given  that,  pursuant 
to  Section  107.105  of  the  Small  Business 
Administration  (SBA)  Rules  and 
Regulations  governing  Small  Business 
Investment  Companies  (13  CFR  107.105 
(1982)),  C.  H.  Capital  Corporation,  11201 
S.E.  8th.  Suite  163,  Bellevue,  Washington 
98004,  incorporated  under  the  laws  of 
the  State  of  Washington,  has 
surrendered  its  Ucense  No.  10/10-0168, 
issued  by  the  SBA  on  September  12, 
1979. 

C.  H.  Capital  Corporation,  has 
complied  with  all  conditions  set  forth  by 
SBA  for  surrender  of  its  license. 
Therefore,  imder  the  authority  vested  by 
the  Small  Business  Investment  Act  of 
1958,  as  amended,  and  pursuant  to  the 
above-cited  Regulation,  the  Ucense  of  C. 
H.  Capital  Corporation  is  hereby 
accepted  and  it  is  no  longer  licensed  to 
operate  as  a  Small  Business  Investment 
Company. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 

Dated:  July  9, 1982. 
Robert  G.  lineberry. 

Acting  Deputy  Associate  Administrator  for 
Investment  i 

|FR  Doc  8Z-192i)  Filed  7-14-82: 8:45  am) 
MLLINQ  COOE  M2S-01-M 


(Declaration  of  Disaster  Loan  Area  No. 
2053] 

New  Jersey;  Declaration  of  Disaster 
Loan  Area 

The  Township  of  Berkley,  in  the 
County  of  Ocean,  in  the  State  of  New 
Jersey  constitutes  a  disaster  area  as  a 
result  of  damage  caused  by  a  tornado 
which  occurred  on  June  29, 1982.  Eligible 
persons,  firms  and  organizations  may 
nie  appUcations  for  loans  for  physical 


damage  until  the  close  of  business  on 
September  6, 1982,  and  for  economic 
injiuy  until  the  close  of  business  on 
April  8, 1983,  at  the  address  belowr:  U.S. 
Small  Business  Administration,  Peter  W. 
Rodino,  Jr.  Office  Building,  970  Broad 
Street,  Room  1435-0,  Newark.  New 
Jersey  07102,  or  other  locally  announced 
locations. 


Homeowners  vMhout  cm*  avatebte  ola—hare, 
Busmesses  wMn  cntM  avaiaUe  elj4j>in>oi» 


Busviesaes  wittnul  crecM  avaitabte  olaohnwna 

Buanesses  (EIOL)  wiihoul  crecii  avateUe  elsa- 


Olhsr  (non-profit  orsanzalions  nckKing  chllU 
bte  and  n/tffous  organzalnns) 


1S« 

16( 


11« 


It  should  be  noted  that  assistance  for 
agriculture  enterprises  is  the  primary 
responsibility  of  the  Farmers  Home 
Administration  as  specified  in  Pub.  L. 
96-302. 

Information  on  recent  statutory 
changes  (Pub.  L  97-35,  approved  August 
13, 1981)  is  available  at  the  above- 
mentioned  office. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  59002  and  59008) 

Dated:  July  8. 1982. 

James  C  Sanders, 

Administrator. 

|FR  Doc.  82-18219  Piled  7-14-82:  8>tS  ami 
BIUJNQ  COOE  «ns-01-4l 


[License  No.  01/01-0320] 

RIHT  Capital  Corp^  Issuance  of 
Ucense 

On  April  6, 1982,  a  Notice  was 
published  in  the  Federal  Register  (47  PR 
14822}  stating  that  an  application  had 
been  filed  by  RIHT  Capital  Corporation, 
One  Hospital  Trust  Plaza,  Providence. 
Rhode  Island  02903,  with  the  Small 
Business  Administration  pursuant  to 
§  107.102  of  the  Regulations  governing 
small  business  investment  companies 
(SBIC's)  imder  the  provisions  of  the 
Small  Business  Investment  Act  of  1958, 
as  amended. 

Interested  parties  were  given  until  the 
close  of  business  April  21, 1982,  to 
submit  their  comments  to  SBA.  No 
comments  were  received. 

Notice  is  hereby  given  that  pursuant 
to  section  301(c)  of  the  Small  Business 
Investment  Act  of  1958,  as  amended, 
after  having  considered  the  appUcation 
and  all  other  pertinent  information,  the 
SBA  issued  License  No.  01/01-0320  to 
RIHT  Capital  Corporation,  to  operate  as 
anSBIC 
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(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.001,  Small  Business 
Investment  Companies] 

Dated  July  9, 1982. 
Robert  G.  linebeiry. 

Acting  Deputy  Associate  AdminiBtrator  for 
Investment 

(Fit  Doc  S2-1S221  Tiled  7-14-B2:  S:46  amj 


Privacy  Act  of  1974;  Proposed 
Revision  of  Systems  of  Records 

AQENCy:  Small  Business  Administration 
(SBA). 

ACTION:  Notice  of  Revision  of  Systems  of 
Records. 

summary:  It  is  intended  that  the 
Systems  of  Records  maintained  by  SBA 
be  amended  by  this  publication. 

DATES:  Comments  must  be  received  on 
or  before  August  16, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Bernard  Kulik.  Deputy  Associate 
Administrator  for  Disaster  Assistance, 
Small  Business  Administration,  1441  L 
Street,  N.W..  Washington,  D.C.  20416. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  notice  is  to  add  a  new 
system  to  the  Agency's  Systems  of 
Records. 

NOTICE:  Proposed  new  system  of 
records. 

In  41  FR  41647,  and  in  a  notice  of 
proposed  new  systems  in  42  FR  12108, 
the  Small  Business  Administration 
published  notices  of  systems  of  records 
in  compliance  with  The  Privacy  Act  of 
1974  (Pub.  L  93-579,  5  U.S.C  552a(o)). 

Notice  is  hereby  given  that  SBA  has 
submitted  a  proposed  addition  to  the 
systems  of  records  pursuant  to 
guidelines  of  the  Office  of  Management 
and  Budget  regarding  the  preparation 
and  submission  of  reports  by  Federal 
Agencies  of  their  intention  to  establish 
or  alter  systems  of  records  as  required 
by  The  Privacy  Act  of  1974. 

Any  person  interested  in  commenting 
on  the  following  proposed  additional 
system  may  do  so  by  submitting 
conunents  in  writing  to  Administrator. 
Small  Business  Administration.  1441  L 
Street,  N.W.,  Washington.  D.C.  20416. 
Comments  must  be  submitted  on  or 
before  August  18. 1982. 

Dated  July  a,  1962. 
|amea  C.  Sanders, 

Administrator, 

SBA-450 

SVSTSMNAMC 

Temporary  Disaster  Employees 


SYSTEM  location: 

Disaster  Assistance  Division,  Small 
Business  Administration,  1441  L  Street, 
NW.,  Washington.  D.C. 

CATEOomes  op  wbcohds  in  the  system: 

Temporary  employees  of  the  Disaster 
Assistance  Division.  These  records 
contain  name,  address,  telephone 
number  where  person  can  be  reached, 
grade,  specialty,  date  of  and  reason  for 
termination,  and  summary  of 
supervisor's  evaluation. 

AUTHoemr  for  maintenance  of  the 
system: 

5  U.S.C.  301, 15  U.S.C  634(b)(6),  44 
U.S.C.  101. 

routine  uses  of  records  MAINTAINED  IN 
THE  SYSTEM,  INCLUOINQ  CATEGORIES  OF 
users  and  the  PURPOSES  OP  SUCH  USES: 

These  records  will  be  used  by 
Disaster  Area  Directors  and  persormel 
officers  assigned  to  each  Disaster  Area 
to  verify  previous  employment  history 
when  a  former  employee  is  considered 
for  reemployment 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

storage: 

These  records  will  be  maintained  in 
card  files. 

RETRIEVABILfTV: 

These  records  will  be  filed 
alphabetical  by  the  individual's  last 
name. 

SAFEGUARDS: 

Access  to  and  use  of  these  records  are 
limited  to  those  persons  whose  official 
duties  require  such  access.  Persormel 
screening  is  employed  to  prevent 
unauthorized  disclosures. 

retention  and  disposal: 

Records  are  maintained  indefinitely. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Deputy  Associate  Administrator,  For 
Disaster  Assistance,  Small  Business 
Administration,  1441  L  Street,  NW., 
Washington,  D.C.  20416. 

notification  procidure: 

An  individual  may  inquire  as  to 
whether  the  system  contains  a  record 
pertaining  to  him  or  her  by  addressing  a 
request  in  person  or  in  writing  to  the 
manager  listed  above. 

RECORD  ACCESS  PROCEDURE: 

In  response  to  a  request  by  an 
individual  to  determine  whether  the 
system  contains  a  record  pertaining  to 
him  or  her,  the  system  manager  will  set 


forth  the  procedures  for  gaining  access 
to  these  records.  If  there  is  no  record  of 
the  individual,  he  or  she  will  be  so 
advised. 

CONTEST  IWO  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
official  listed  in  the  above  paragraph, 
stating  the  reasons  for  contesting  it  and 
the  proposed  amendment  to  the 
information  sought. 

RECORD  SOURCE  CATEGORIES: 

Disaster  Area  Directors. 

P=1t  Doc  82^19186  Filed  7.14-82:  •:45  an] 
BtLUNQ  COOC  Was-Ol-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Intent  To  Prepare  an  Environmental 
Impact  Statement  on  Runway  15-33 
Extension  at  Bamstat>le  Municipal 
Airport,  Hyannis,  Massachusetts,  and 
Notice  of  Scoping  Meeting 

The  Federal  Aviation  Administraticm. 
New  England  Region,  and  the 
Barnstable  Airport  Commission,  acting 
as  joint  lead  agencies,  intend  to  prepare 
a  Federal  Environmental  Impact 
Statement/S^te  Environmental  Impact 
Report  on:  Runway  15-33  extension, 
with  a  paral]/sl  taxiway;  an  Instnmient 
Landing  Sys^^m  (ILS);  and  a  Medium 
Intensity  Ap)  roach  Lighting  System 
(MALSR),  at  Barnstable  Municipal 
Airport,  Hyannis,  Massachusetts.  It  is 
also  proposed  to  acquire  land  interests 
in  approximaftely  25  acres  for  meeting 
the  clearance  criteria  and  runway 
approach  protection.  Alternative 
runway  lengths  ranging  between  no 
extension  to  a  maximum  of  1,650  foot 
extension  of  Runway  15  will  be 
evaluated. 

A  joint  Federal  and  State  Scoping 
Meeting  will  be  held  on  Tuesday, 
August  17, 1982,  at  2  p.m.  at  the  Public 
Hearing  Room,  Barnstable  Town  Hall, 
South  Street,  Hyannis,  Massachusetts. 
The  meeting  will  be  held  to  identify  the 
significant  issues  related  to  the 
proposed  development  and  consider  a 
scope  of  worlc  to  address  those  issues  to 
this  EIS.  As  a  part  of  the  follow  up 
scoping  process,  the  study  team 
members  will  be  available  from  5  p.m.  to 
8  p.m.  on  the  same  day  and  at  the  same 
place  to  further  discuss  the  relevant 
issues  with  the  interested  persons.  All 
interested  agencies,  organizations,  and 
persons  are  invited  to  attend  and 
provide  input  and  comments  to  finalize 
the  scope  of  work. 
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Inquiries  about  the  proposed  action 
should  be  directed  to:  M.  Ashraf  Jan, 
Environmental  Specialist,  FAA,  Airports 
Division,  12  New  England  Executive 
Park,  Burlington,  MA  01803.  Telephone 
No.  (617)  273-7233. 

Dated:  July  1, 1982. 

Vincent  A.  Scarano. 

Chief,  Planning  and  Programming  Branch, 
Airports  Division. 

|FR  Doc.  82-19050  Filed  7-14-4Z:  *4&  am] 
BILUNQ  CODE  4910-13-11 


Federal  Higtiway  Administration 

Environmental  Impact  Statement 
Bernalillo  County,  New  Mexico 

agency:  Federal  Highway 
Administration  [FHWA),  DOT. 
action:  Notice  of  intent. 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  a 
Supplement  to  a  Draft  Environmental 
Impact  Statement  will  be  prepared  for  a 
proposed  highway  project  in  Bernalillo 
County,  New  Mexico. 

FOR  FURTHER  INFORMATION  CONTACT! 

Dewey  O.  Lonsberry,  Program 
Development  Engineer,  Federal 
Highway  Administration,  117  U.S. 
Courthouse,  Santa  Fe,  New  Mexico 
87501,  Telephone:  (505)  988-6136;  Donald 
Lepic,  Technical  Services  Engineer.  New 
Mexico  State  Highway  Department.  P.O. 
Box  1149,  Santa  Fe,  New  Mexico  87503. 
Telephone:  (505)  983-0554;  or  James 
Milton.  Transportation  Planner. 
Transportation  Department.  City  of 
Albuquerque.  P.O.  Box  1293, 
Albuquerque,  New  Mexico  87103, 
Telephone:  (505)  766-4700. 
SUPPLEMENTARY  INFORMATION:  The 
FHWA,  in  cooperation  with  the  New 
Mexico  State  Highway  Department  and 
the  City  of  Albuquerque,  Transportation 
Department,  will  prepare  a 
Supplemental  Environmental  Impact 
Statement  (EIS)  on  a  proposal  to  extend 
Juan  Tabo  Boulevard  south  to  Wagon 
Train  Drive  in  Albuquerque,  New 
Mexico.  Three  alternate  routes 
connecting  Wa^n  Train  Drive  to  Juan 
Tabo  Boulevard  and  the  no  build 
alternate  have  already  been  addressed 
in  a  draft  Environmental  Impact 
Statement  (New  Mexico  Project 
Numben  M-4065(3)).  released  for  public 
review  and  comment  August  25, 1981. 
The  Supplement  to  the  Draft 
Environmental  Impact  Statement  is 
required  to  address  the  location  and 
impacts  of  a  new  route  proposed  by  an 
interested  party,  at  a  public  hearing  held 
September  30, 1981. 


The  new  route,  which  is 
approximately  0.85  miles  in  length, 
begins  at  the  intersection  of  Wagon 
Train  Drive  at  Via  Posada,  extends 
northwesterly  across  the  Tijeras  Arroyo, 
and  terminates  at  Juan  Tabo  Boulevard, 
south  of  La  Puerta  Avenue. 
Improvements  in  the  corridor  are 
considered  necessary  to  provide 
adequate  capacity  for  existing  and 
projected  trafBc  demands,  avert  future 
congestion,  and  accommodate  in-fill 
development  of  approximately  900  acres 
of  undeveloped  land. 

No  formal  scoping  meeting  is  planned 
at  this  time.  A  pubhc  hearing  will  be 
scheduled  upon  completion  of  the  Draft 
Supplemental  Environmental  Impact 
Statement.  A  public  notice  will  be  given 
of  the  time  and  place  of  the  hearing.  The 
draft  Supplemental  Environmental 
Impact  Statement  v^ll  be  available  for 
public  and  agency  review  and  comment 
prior  to  the  public  hearing. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposal  are  addressed 
and  all  significant  issues  identifted. 
comments  and  suggestions  are  invited 
from  all  interested  parties.  Comments  or 
questions  concerning  this  proposal  and 
the  EIS  should  be  directed  to  the  FHWA 
at  the  address  provided  above. 

(Catalog  of  Federal  Domestic  Assistance 
I'rogram  Number  20.205.  Highway  Research. 
Planning,  and  Construction.  The  provisions  of 
OMB  Circular  No.  A-fl5  regarding  State  and 
local  clearinghouse  review  of  Federal  and 
federally  assisted  programs  and  projects 
apply  to  this  program) 

Issued  on:  July  2. 1982. 
Dewey  O.  Lonslieny, 

Program  Development  Engineer  Santa  Fe, 
New  Mexico. 

[FR  Ooc  U-USee  FUad  7-14-62:  8:45  ami 
BaUNQ  CODE  4S10-22-M 


Environmental  Impact  Statement 
Nashville,  Davidson  County,  Tenn. 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 

action:  Notice  of  Intent 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  project  in 
Nashville,  Davidson  County,  Tennessee. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  E.  G.  Oakley,  Division 
Administrator,  Federal  highway 
Administration,  Federal  Building,  U.S. 
Courthouse.  801  Broadway.  Suite  A-928. 
Nashville.  Tennessee  37203,  telephone 
(615)  251-5394. 


SUPPLEMENTARY  INFORMATION:  The 

FHWA  in  cooperation  with  the 
Tennessee  Department  of 
Transportation  will  prepare  an 
environmental  impact  statement  (EIS) 
on  a  proposal  to  construct  the  proposed 
Briley  Parkway  in  Davidson  County, 
Tennessee.  The  proposed  improvement 
would  involve  the  construction  of  a  new 
four-lane  highway  including  a  new 
bridge  over  the  Cumberland  River.  The 
proposed  project  begins  at  the  existing 
intersection  of  Briley  Parkway  and 
Centeimial  Boulevard  and  extends  north 
crossing  the  Cumberland  River  at 
stream  mile  182.  After  crossing  the 
Cumberland  River,  the  proposed 
traverses  the  northwestern  section  of 
Davidson  County.  The  proposed  project 
ends  at  Knight  Road.  Depending  on  the 
alternative  selected,  the  proposed 
improvement  would  have  a  length  of 
approximately  8.2  miles  to  8.9  miles. 
Improvements  are  considered  necessary 
to  provide  for  the  existing  and  project 
traffic  demand. 

Alternatives  under  consideration 
include  (1)  taking  no  action;  (2)  mass 
transit;  (3)  transportation  system 
management;  (4)  constructing  a  four- 
lane  limited  access  roadway  on  new 
location. 

Three  pubhc  meetings  have  been  held 
in  Nashville,  two  meetings  in  1978  and 
one  meeting  in  1982.  Letters  describing 
the  proposed  action  and  sohciting 
comments  were  sent  to  appropriate 
Federal,  State,  and  local  agencies  on 
October  22, 1981.  These  activities  are 
providing  input  regarding  the  scope  of 
the  EIS.  A  corridor  public  hearing  and  a 
design  public  hearing  will  be  held. 

To  insure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  that  all  si^uficant  issues 
are  identified,  comments  and 
suggestians  are  invited  from  all 
interested  parties.  Comments  and 
suggestions  concerning  the  proposed 
action  and  the  EIS  should  be  db*ected  to 
the  FHWA  at  the  address  provided 
above. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205,  Ffighway  Research, 
Planning  and  Constmction.  The  provisions  of 
Circular  No.  A-S5  regarding  State<«nd  local 
clearinghouse  review  of  Federal  and 
Federally  assisted  programs  and  projects 
apply  to  this  program) 

Issued  July  8, 1982. 
Eward  G.  Oakley. 

Division  Administration,  Tennessee  Division, 
Nashville,  Tennessee. 

|FR  Doc  82-19134  Filed  7-14-82:  &4S  ami 
BHXINa  CODE  4910-22-M 
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National  Highway  Traffic  Safety 
Administration 

(Docket  No.  IPS  1-22;  Notice  21 

General  Motors  Corp.;  Grant  of 
Petition  for  Inconsequential 
Noncompliance 

This  notice  grants  the  petition  by 
General  Motors  Corp.  ("GM")  of 
Warren,  Michigan  to  be  exempted  from 
the  notification  and  remedy 
requirements  of  the  National  Traffic  and 
Motor  Vehicle  Safety  Act  (15  U.S.C.  1381 
et  seq.)  for  a  noncompliance  with  49 
CFR  571.101-80,  Motor  Vehicle  Safety 
Standard  No.  101-80,  Controls  and 
Displays.  The  basis  of  the  petition  is 
that  the  noncompliance  is 
inconsequential  as  it  relates  to  motor 
vehicle  safety. 

Notice  of  the  petition  was  published 
on  November  18. 1981,  and  an 
opportunity  afforded  for  comment  (46  FR 
56296). 

Paragraph  S5.2.1  and  Table  I  of 
Standard  No.  101-80  require  that  a 
hand-operated  control,  combining 
windshield  wiping  and  washing 
functions  on  any  motor  vehicle 
manufactured  on  or  after  September  1. 
1980,  be  identified  with  the  appropriate 
International  Standards  Organization 
(ISO)  symbol. 

CM  has  produced  about  140  Brigadier 
trucks  since  September  1, 1980.  in  which 
the  combination  control  was  identified 
by  the  wiping  symbol  only;  omitted  were 
the  dashed  lines  indicating  a  jet  of 
water.  GM  did  not  say  whether 
identification  has  been  provided  also 
through  use  of  the  optional  wording 
permitted  by  Standard  No.  101-80.  but  it 
argued  that  the  noncompliance  is 
inconsequential  because  a  dual  function 
control  is  commonly  used  on  motor 
vehicles.  Further,  the  function  of  the 
control  is  explained  in  the  Operator's 
Manual. 

No  comments  were  received  in 
response  to  the  notice. 

The  agency  believes  that  the 
professional  drivers  who  operate  these 
heavy  duty  vehicles  will  recognize  the 
function  of  the  control  without  any 
difficulty  as  it  is  the  only  control 
provided  for  the  wipe/wash  functions. 
Failure  to  provide  the  washing  portion 
of  the  wipe/ wash  symbol  is  therefore 
deemed  to  be  inconsequential  as  it 
relates  to  motor  vehicle  safety. 

Accordingly,  it  is  found  that  petitioner 
has  met  its  burden  of  persuasion,  and  its 


petition  is  hereby  granted. 

The  engineer  and  attorney  responsible 
for  this  notice  are  }ohn  Carson  and 
Taylor  Vinson,  respectively. 

(Sec.  102,  Pub.  L  93-492.  88  SlaL  1470  (15 
U.S.C.  1417);  delegations  of  authority  at  49 
CFR  1.50  and  49  CFR  501.8) 

Issued  on  July  7. 1982. 
Courtney  M.  Price, 
Associate  Administrator  for  Rulenraliing. 

im  Doc.  82-18797  FUed  7-1*-«2;  8:45  am| 
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IDocket  No.  IP81-19;  Notice  21 

General  Motors  Corp.;  Grant  of 
Petitions  for  Inconsequential 
Noncompliance 

This  notice  grants  the  petition  by 
General  Motors  Corp.  of  Warren. 
Michigan  to  be  exempted  from  the 
notification  and  remedy  requirements  of 
the  National  Traffic  and  Motor  Vehicle 
Safety  Act  (15  U.S.C.  1381  et  scq.)  for 
two  noncompliances  with  49  CFR 
571.101-80.  Motor  Vehicle  Safety 
Standard  101-80,  Controls  and  Displays. 
The  basis  of  the  petition  was  that  the 
noncompliances  are  inconsequential  as 
they  relate  to  motor  vehicle  safety. 

Notice  of  the  petition  was  published 
on  October  29. 1981.  and  an  opportunity 
afforded  for  comment  (46  FR  53576). 

Paragraph  §  5.2.1  and  Table  I  of 
Standard  No.  101-80  require  that  a  rear 
defroster  control,  on  any  passenger  car 
manufactured  on  or  after  September  1. 
1980.  be  identified  with  the  appropriate 
International  Standards  Organization 
(ISO)  symbol.  At  its  option,  the 
manufacturer  may  also  provide  the 
identifying  words  "Rear  Def."  Use  of  an 
identifying  word  was  mandatory  before 
September  1. 1980,  and  no  symbols  were 
allowed. 

General  Motors  has  produced  over 
4.600  of  its  Oldsmobile  88  and  98  models 
since  September  1. 1980.  in  which  the 
rear  defroster  control  was  identified 
only  by  the  words  "Rear  Def.  complaint 
with  Standard  No.  101.  but 
noncomplaint  with  Standard  No.  101-80. 
General  Motors  argued  that  use  of  the 
previously  acceptable  wording  creates 
no  safety  hazard  as  it  is  readily 
understandable  by  the  public,  and  more 
likely  to  be  understood  at  this  point  than 
by  use  of  the  symbol  alone. 

In  over  115.000  1981  Chevrolets.  the 
symbol  has  been  provided  but  the  word 
identification  of  the  rear  dcfogging 


control,  instead  of  "Rear  Defog"  or 
"Rear  DeF'  has  appeared  as  "R/Defog" 
or  "R.Defog."  General  Motors  argued 
that  the  identification  is  readily 
understandable. 

No  comments  were  received  in 
response  to  the  notice. 

The  agency  concurs  with  petitioner's 
conclusion  that  failure  to  use  the 
required  syrhbol  on  the  Oldsmobile 
defroster  contfol  is  inconsequential  as  it 
relates  to  motor  vehicle  safety;  the 
words  used  were  previously  required, 
and  are  rebidity  understood  and  should 
not  cause  confusion.  Similarly,  usage  of 
the  letter  "R"  rather  than  "Rear"  should 
not  create  confusion,  and  may  also  be 
considered  to  have  an  inconsequential 
effect. 

Accordingly,  it  is  found  that  petitioner 
has  met  its  burden  of  persuasi  in  that 
the  noncompliances  herein  described 
are  inconsequential  as  they  rebate  to 
motor  vehicle  safety,  and  its  petition  is 
hereby  granted. 

The  engineer  and  attorney  responsible 
for  this  notice  are  John  Carson  and 
Taylor  Vison.  respectively. 

(Soc.  102,  Pub.  L.  93-492,  88  Stat.  1470  (15 
U.S.C.  1417);  delegations  of  authority  at  49 
CFR  1.50  tyid  49  CFR  501.8) 

Issued  on  July  7. 1982. 
Courtney  M.  Price. 
Associate  Administrator  for  Rulemaking. 

\¥R  Doc  82-18708  Filed  7-14-82:  8:45  am) 
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Federal  Aviation  Administration 

Random  Drawing  To  Determine  Air 
Carrier  Priority  Sequence  for  Certain 
Temporary  Airport  Arrival  Slots 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Notice  of  Public  Drawing. 

PURPOSE  OF  meeting:  The  Federal 
Aviation  Administration  announces  a 
public  drawing  to  determine  the  priority 
sequence  of  requests  by  air  carriers  for 
temporary  arrival  slots  at  airports  at 
which  Braniff  International  Airways. 
Inc.  (Braniff)  had  been  allocated  arrival 
slots  (Braniff  slots).  The  arrival  slots  in 
the  draw  include  previously  awarded 
Braniff  slots  which  have  been  returned 
by  air  carriers  and  slots  previously 
avvarded  on  an  emergency  basis  but  not 
converted  to  temporary  slots  as  a  result 
of  the  draw  held  May  27. 1982.  Carriers 
must  be  prepared  to  utilize  slots 
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allocated  under  this  draw  effective 
August  29  or  they  will  lose  the  slot  and 
all  parties  are  put  on  notice  that  the 
award  of  these  slots  may  be  revoked 
upon  24-hour  notice.  The  public  is 
invited  to  observe  the  drawing. 
DATE  July  14. 1982. 10:00  a.m. 

place:  FAA  Auditorium,  3rd  floor,  800 
Independence  Avenue,  SW., 
Washington,  D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Harvey  B.  Safeer,  Director,  Office  of 
Aviation  Policy  and  Plans,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW^ 
Washington.  D.C.  20591.  (202)  426-3331. 

Drawing  Procedures 

Interested  parties  are  invited  to 
observe  the  drawing.  Slots  included  in 
the  draw  are  those  temporary  Braniff 
slots  which  have  been  returned  by  air 
carriers  and  slots  previously  awarded 
on  an  emergency  basis  but  not 
converted  to  temporary  slots.  In 
accordance  with  SPAR  No.  44-4,  the 
following  procedures  and  conditions  are 
applicable  to  the  Braniff  slots  previously 
allocated  to  BranifF  (identified  in  the 
table  of  Available  BranifT  Arrival  Slots 
set  forth  below): 

1.  If  capacity  is  not  available  for  all 
air  carrier  requests  submitted  to  the 
FAA  Associate  Administrator  for  Policy 
and  International  Affairs  (API-1)  in 
accordance  with  the  July  2, 1982, 
telegraphic  message  to  air  carriers  from 
API-1,  priority  consideration  will  be 
given  m  accordance  with  the  random 
draw  procedures  set  forth  below: 

(a)  The  order  in  which  capacity  will 
be  allocated  to  each  carrier  will  be 
determined  by  random  draw.  If 
additonal  capacity  still  remains  after 
each  carrier  has  been  allocated  slots, 
the  allocation  sequence  will  be  repeated 
based  upon  the  order  previously 
established  by  random  draw.  The 
allocation  sequence  will  be  repeated 
until  all  available  or  requested  new/ 
additional  capacity  is  allocated  at  each 
airport. 

(b)  The  allocation  of  slots  by  the  FAA 
under  the  random  draw  system  will 
reflect  the  carriers  hourly  preference  at 
each  of  the  airports  as  submitted  to 
API-1  in  accordance  with  the  ]uly  2, 
1982,  telegraphic  message.  First 
preference  will  be  awarded  where 
available.  When  not  available,  the  next 
available  hourly  preference  will  be 
allocated. 

(c)  A  random  draw  will  be  held  for 


each  of  the  airports  (identified  in  flie 
table  set  forth  below)  at  which  Braniff 
slots  are  available  for  temporary 
allocation. 

(d)  At  an  airport  with  10  or  fewer 
available  slots,  no  carrier  will  receive 
more  than  2  slots  each  time  it  comes  up 
in  the  allocation  sequence.  At  an  airport 
with  more  than  11  slots  no  carrier  will 
receive  more  than  3  slots  each  time  it 
comes  up  in  the  allocation  sequence.  In 
no  event  will  a  carrier  receive  more 
slots  at  any  airport  than  it  requested. 

(3)  For  the  purpose  of  this  slot 
allocation,  OTiare-Midway;  DFW-Love: 
and  Houston  Intercontinental-Hobby 
shall  be  treated  as  a  single  airport.  A 
slot  allocated  at  one  of  these  airports 
may  be  used  at  the  other  airport. 

2.  Slots  are  temporary  creations  of 
FAA  emergency  regulations  and  do  not 
confer  on  any  carrier  a  long-term  right. 
Slots  can  be  taken  away  from  any 
carrier  in  accordance  with  the  terms  of 
any  apphcable  regulation.  The  slots 
allocated  under  this  drawing  and  slots 
allocated  under  SFAR  No.  44-4  will  be 
for  a  period  of  up  to  60  days  from 
August  29, 1982,  and  may  be  cancelled 
by  the  FAA  at  the  end  of  the  6G-day 
period  «•  during  that  period  upon  24- 
hour  notice.  The  temporary  approval  of 
these  slots  may  be  extended  at  the 
discretion  of  the  Administrator. 

3.  Carrier  must  be  prepared  to  utilize 
all  arrival  slots  allocated  in  this  drawing 
beginning  on  August  29, 1982  or  they  will 
be  returned  to  the  FAA  for  reallocation. 
All  emergency  Brani^  slots  held  by  air 
carriers  must  be  returned  by  August  29, 
1982.  All  parties  are  put  on  notice  that 
the  Civil  Aeronautics  Board  has 
requested  an  opportunity  to  review  the 
need  to  continue  certain  of  the 
emei^gency  allocations.  In  addition. 
Muse  Air  Corporation  (Docket  No. 
23188)  has  filed  a  petition  for  exemption 
with  the  FAA  to  allow  them  to  continue 
to  utilize  emergency  allocations.  A 
summary  of  the  petition  will  be 
published  in  the  Federal  Register  on  July 
13  and  July  15  with  comments  due  on 
July  19, 1982.  As  a  result  of  these 
actions,  a  number  of  slots  in  the  lottery 
may  not  be  allocated. 

4.  No  new/additional  flight  requests 
for  changes  will  be  accepted  by  the  FAA 
in  a  submittal  made  for  this  drawing. 

5.  "Braniff"  slots  are  not  subject  to 
transfer  or  exchange,  except  in 
exchange  for  other  "Braniff"  slots.  Any 
exchanges  or  transfers  must  comply 
with  previously  established  procedures. 
All  future  schedule  submissions  to  the 
FAA  shall  separately  identify  these  slots 


as  temporary  "BramfT  slots  as 
identified  by  the  designator  "DS". 

6.  No  pterson  shall  operate  an  air 
carrier  flight  unless  approval  for  the 
operation  has  been  received  in  writing 
prior  to  the  flight  from  API-1. 

Available  Braniff  Airport  Arrival  Slots 


How 

Number  ol 

AfTival  tfirpufl 

•itfaMein 

iMt 

zukmnw 

aiaiiabU 

Austin.  Texas  (AUS)..„ 

0200 

1800 
2200 

Amanllo.  Texas  (AMA)_ 

2000 

2300 

Chicago  Q-Hare.  Minocs  lORD) 

or  Chicago  Midway  (MDW).....„ 

0000 
0100 

1400 
1700 
2000 
2300 

2100 

Corpus  Christi.  Texas  (CHP) 

1900 

Dallas/Ft  Worth.  Texas  (OFW) 

or  Dallas  Love  (DAL) 

0000 

02U0 

0300 

2 
2 

2 

1100 

1 

1300 

2 

1400 

2 

1500 

1 

1600 

2 

1700 

3 

laoo 

2 

1900 

2 

2000 

2 

2100 

1 

2300 

2 

Denver,  Cotorado  (DEN) 

0400 
1400 
2200 

1 
1 

Des  Moines,  Iowa  (OSM)... 

0400 

t 
1 

Ft  Lauderdale,  Ftonda  (FLy 

OMX) 

1 

Hartoigen.  Texas  (HRL) „ 

1700 

2100 

2 

Hrxrlon              tnMrcootinwiW. 

1 

Texas     (lAH)     or     Houston 

Hobby  (HOU) _ 

0300 
0400 
1200 

1500 

2 

1600 

2200 

2300 

Kansas  Dty.  Miaaouri  (MCI) 

0200 

1200 

1800 

1600 

2000 

2100 

2200 

2300 

LaGuardta.  New  York  (LGA) 

0200 

1600 

2100 

Las  Vegas  (LAS)..- 

O90O 

30910 
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Available  Braniff  Airport  Arrival  Slots— 
Continued 


Arnval  airport 


Momphis.  Tennessee  (MEM) . 


Miaira.Flonda(MIA).. 


Midtand/Odessa.  Texas  (MAF).. 


MmneapoKs/St  Paul.  Mmneso- 
la  (MSP) 

Nashville.  Tennessee  (Br4A) 

Newsvlt.  New  Jeraey  (EWR) 

New  Orleans.  Louistana  (MSY)... 


JF  Kennedy.  New  Yo«1t  (JFK) 

OMahonia      Qly,      Oklahoma 
(OKC) 


Omaha.  Nebraska  (OMA) .. 


Orlando.  Florida  (MCO).. 


Philadelphia.  Pennsytvania 

(PHL) 

Portland,  Oregon  (POX) 


Hour- 
available  n 
zuhj  liine 


San  Antonio,  Texas  (SAT)„ 


Seattle.  Washington  (SEA) 


Tampa.  Florida  (TPA). 

Tulsa.  Oklahoma  (TUL)-.. 


Wichita.  Kansas  (ICT).. 


2200 

taoo 

1800 

2100 
0000 

0400 
1500 
2000 

0200 
1500 

2000 

1700 
1800 
1900 


2100 
2200 
0300 
0200 
0400 
1300 


2200 
2200 

0200 
1300 

0100 
1300 

1400 
1600 
1900 
2100 
1400 
1500 

1700 

0200 
0400 
2300 

0300 
1300 

1600 
2200 
0200 
1400 

1600 
1900 
2300 
0000 
0000 
0100 

0200 
1300 
1400 
1800 
2100 
2300 
0000 
0200 

1400 
1500 
1700 
1800 
2000 


Number  o( 

slots 
availabte 


(Sees.  307,  313(a),  and  601,  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1348, 1354(a),  1421): 
Sec.  d(c).  Department  of  Transportation  Act 
(49  U.S.C.  1655(c)) 


Issued  in  Washington.  D.C.,  on  July  13. 
1982. 
Thomas  P.  Messier, 

Acting  Associate  Administrator  for  Policy 
and  International  A  viation. 

|FR  Doc.  82-19413  Filed  7-14-82:  9r43  am) 
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DEPARTMENT  OF  TREASURY 

Public  Information  Collection 
Requirements  Submitted  to  0MB  for 
Review 

During  the  period  July  2  through  July  8, 
1982,  the  Department  of  Treasury 
submitted  the  following  public 
information  collection  requirements  to 
OMB,  for  review  and  clearance  imder~ 
the  Paperwork  Reduction  Act  of  1980. 
Pub.  L  96-511.  Copies  of  these 
submissions  may  be  obtained  from  the 
Treasury  Department  Clearance  Officer, 
by  calling  (202)  634-2179.  Comments 
regarding  these  information  collections 
should  be  addressed  to  the  Treasury 
Reports  Management  Officer, 
Information  Resources  Management 
Division.  Room  309, 1625  I  St.  N.W., 
Washington,  D.C.  20220:  and  to  the  OMB 
reviewer  listed  at  the  end  of  each  entry. 

Date  Submitted:  July  6, 1982. 

Submitting  Bureau:  Alcohol,  Tobacco 
and  Firearms. 

OMB  Number.  1512-0131. 

Form  Number.  ATF  F  4706  (5400.14). 

Type  of  Submission:  Extension. 

Title:  License  (18  U.S.C.  Chapter  40, 
Explosives). 

Purpose:  License  contains  a  renewal 
application  by  which  the  explosives 
permittees  apply  for  their  new  licenses. 
Form  requires  the  explosives  business  to 
answer  yes  or  no  to  10  specific 
questions,  whit^  ATF  uses  to  determine 
the  license's  eligibility  to  continue  to 
engage  in  the  explosives  business. 

OMB  Reviewer.  Suzann  Evinger  (202) 
395-6880,  Office  of  Management  and 
Budget,  Room  3208,  New  Executive 
Office  Building.  Washington,  DC  20503. 
***** 

Date  Submitted:  July  6, 1982. 

Submitting  Bureau:  Alcohol,  Tobacco 
and  Firearms. 

OMB  Number  1512-0132. 

Form  Number  ATF  F  4708  (5400.15). 

Type  of  Submission:  Revision. 

TitJe:  Permit  (18  U.S.C.  Chapter  40. 
Explosives). 

Purpose:  Permit  contains  a  renewal 
application  by  which  the  explosives 
permittees  apply  for  their  new  permits. 
Form  requires  the  explosives  business  to 
answer  yes  or  no  to  10  specific 
questions,  which  ATF  uses  to  determine 
the  permittee  eligibility  to  continue  to 
engage  in  the  explosives  business. 


OMB  Reviewer.  Suzann  Evinger  (202) 
395-6880.  Office  of  Management  and 
Budget,  Room  3208,  New  Executive 
Office  Building,  Washington.  DC  20503. 

***** 

Date  Submitted:  July  8. 1982. 

Submitting  Bureau:  U.S.  Customs 
Service. 

OMB  Number  1515-0053. 

Form  Number  CF  3299. 

Type  of  Submission:  Extension. 

Title:  Declaration  of  Free  Entry  of 
Unaccompanied  Articles. 

Purpose:  Form  serves  as  a  declaration 
for  residents,  non-residents  and  military 
personnel  who  are  attempting  to  enter 
their  personal  and  household  goods  free 
of  duty.  This  form  is  applicable  for  tools 
of  trade  and  professional  books  as  well. 

OMB  Reviewer.  Suzann  Evinger  (202) 
395-6880,  Office  of  Management  and 
Budget,  Room  3208,  New  Executive 
Office  Building,  Washington,  DC  20503. 
***** 

Date  Submitted:  July  6, 1982. 

Submitting  Bureau:  Internal  Revenue 
Service. 

OMB  Number  N/A  (new  submission). 

Form  Number  FO-673. 

Type  of  Submission:  New. 

Title:  Statement  for  Claiming  Benefits 
Provided  by  Section  911  of  the  Internal 
Revenue  Code. 

Purpose:  Form  is  completed  by  a 
citizen  or  resident  of  the  United  States 
and  fiunished  to  his  or  her  employer,  so 
the  employer  can  exclude  from  income 
tax  withholding  all  or  part  of  the  wages 
paid  the  citizen  or  resident  for  services 
performed  outside  the  U.S.. 

OMB  Reviewer  Michael  Abrahams. 
(202)  395-6880.  Office  of  Management 
and  Budget,  Room  3208,  New  Executive 
Office  Building,  Washington,  D.C.  20503< 

Date  Submitted:  July  6, 1982. 

Submitting  Bureau:  Internal  Revenue 
Service. 

OMB  Number  1545-0393. 

Form  Number:  Letters  109C  and 
109SC. 

Type  of  Submission:  Extension. 

Title:  Duplicate  of  Refund  Return 
Requested. 

Purpose:  If  a  taxpayer  contacts  the 
IRS  regarding  the  non-receipt  of  a  refund 
and  a  return  eannot  be  found,  letter 
109C  is  sent  requesting  the  taxpayer  to 
file  another  return.  Any  refund  cem  then 
be  made  after  the  retiun  is  processed. 

OMB  Reviewer  Michael  Abrahams, 
(202)  395-6880,  Office  of  Management 
and  Budget.  Room  3208,  New  Executive 
Office  Building.  Washington,  D.C.  20503. 

***** 

Date  Submitted:  July  6, 1982. 


Submitting  Bureau:  Internal  Revenue 
Service. 

OMB  Number:  N/A  (new  submission). 
Form  Number  FO-6881. 
Type  of  Submission:  New. 
Title:  HBCU  Skills  and  Expertise 
Survey. 

Purpose:  This  form  will  be  sent  to  the 
faculty  of  historically  Black  colleges  and 
universities  (HBCU's).  Those  returning 
form  will  be  placed  on  a  list  of  possible 
vendors  to  the  Internal  Revenue  Service. 
They  will  be  considered  along  with 
other  vendors  wishing  to  contract  with 
the  IRS. 

OMB  Reviewer:  Michael  Abrahams, 
(202)  395-6880,  Office  of  Management 
and  Budget,  Room  3208,  New  Executive 
Office  Building,  Washington,  D.C.  20503. 

Joy  Tucker, 

Departmental  Reports  Management  Officer. 
July  9, 1982. 

|FR  Doc  8^-19133  Filed  7-14-82;  8:45  am] 
BILUNQ  CODE  4ai»-2S-M 
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DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

[067570] 

Receipt  of  Domestic  Interested  Party 
Petition  Concerning  Ciassification  of 
Ciiinaware 

agency:  Customs  Service,  Treasury. 
action:  Notice  of  extension  of  time  for 
conmienL 

summary:  This  notice  extends  the 
period  of  time  within  which  interested 
members  of  the  public  may  submit 
written  comments  with  respect  to  a 
notice  of  receipt  of  a  domestic  interested 
party  petition  concerning  the 
classification  of  certain  chinaware.  A 
document  inviting  the  public  to  comment 
on  the  petition  was  published  in  the 
Federal  Register  on  May  13, 1982  (47  PR 
20719).  Comments  were  to  have  been 
received  on  or  before  July  12, 1982.  A 
request  has  been  received  to  extend  the 
period  for  the  submission  of  comments 


claiming  that  additional  time  is  needed 
to  submit  thorough  comments  on  the 
classification  issue.  Customs  believes 
that  the  request  has  merit.  Accordingly, 
the  period  of  time  for  the  submission  of 
written  comments  is  extended  to  August 
13,1982. 

DATES:  Comments  must  be  received  on 
or  before  August  13, 1982. 
ADDRESS:  Written  comments  (preferably 
in  triplicate)  may  be  addressed  to  the 
Commissioner  of  Customs,  Attention: 
Regulations  Control  Branch,  U.S. 
Customs  Service,  1301  Constitution 
Avenue,  NW.,  Room  2426,  Washington. 
D.C.  20229. 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  J.  Lindmeier,  Classification  and 
Value  Division,  U.S.  Customs  Service, 
1301  Constitution  Avenue,  NW., 
Washington,  D.C.  20229  (202-566-5727). 

Dated:  July  12, 1982. 
Jolm  P.  Simpson. 
Director.  Off icer  of  Regulations  and  Rulings. 

(FR  Doc  8^-19156  Filed  7-14-82;  8:45  am] 
BtUJNOCOOE  4«20-02-« 
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COMMISSION  ON  CIVIL  RIGHTS 

PLACE:  Room  512, 1121  Vermont  Avenue. 
NW.,  Washington,  D.C. 

DATE  AND  TIME:  Monday.  July  12. 1982. 
9:30  a.m.-12  noon,  1:30-4  p.m. 

STATUS  OF  MEETING:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

I.  Approval  of  Agenda 

U.  Approval  of  Minutes  of  Last  Meeting 

III.  Review  of  FY  1984  Budget  Package 

IV.  Review  of  the  report  Greater  Baltimore 

Commitment 

V.  Review  of  the  report  Providing  Services  to 

Minority  Elderly:  New  Programs,  Old 
'      Problems— Pb.t\  W 

VI.  State  Advisory  Committee  Recharters 

A.  Alabama 

B.  Indiana 

C.  Minnesota 

D.  Mississippi 
E  Rhode  Island 

VII.  Action  re:  Joint  Advisory  Committee 
report  entitled  Voting  Rights  in  Alabama, 
Georgia,  Mississippi,  and  South  Carolina 

VIII.  California  Advisory  Committee  report 
entitled  Access  to  Political 
Representations:  Legislative 
Reapportionment  in  California 

IX.  California  Advisory  Committee  report 

entitled  Statement  on  the  State  Role  in 
School  Desegregation 

X.  Nebraska  Advisory  Committee  report 

entitled  Police-Community  Relations  in 
Omaha 

XI.  New  Jersey  Advisory  Committee  report 

entitled  Bigotry  and  Violence  in  New 
/ersey 

XII.  New  York  Advisory  Committee  report 
entitled  Equal  Employment  Opportunity 
in  New  York  City:  The  Challenge  of  the 
1980'8 

XIII.  Wisconsin  Advisory  Committee  report 
entitled  Falling  through  the  Cracks:  An 


Assessment  of  Bilingual  Education  in 
Wisconsin 

XIV.  Wyoming  Advisory  Committee  report 
entitled  Corporate  Reactions  to 
Workplace  Conditions  in  Wyoming 

XV.  Civil  Rights  Developments  in  the 
Southern  Region 

XVI.  Staff  Director's  Report 

A.  Status  of  Funds 

B.  Personnel  Report 

C.  Office  Director's  Report 

PERSON  TO  CONTACT  FOR  FURTHER 
INFORMATION:  Barbara  Brooks,  Press 
and  Communications  Division,  (202J 
254-6697. 

IS-1033-82  Filed  7-13-82: 3:10  pin| 
BIUJNO  COOC  633S-01-M 


FEDERAL  COMMUNICA'HONS  COMMISSION 

Closed  Commission  Meeting. 
Wednesday,  July  21, 1982  Following 
Oral  Argument 

The  Commission  will  hold  a  closed 
meeting  Wednesday.  July  21, 1982,  for 
the  purpose  of  issuing  instructions  to  the 
staff  following  scheduled  oral  arguments 
on  Exceptions  to  Supplemental  Initial 
Decision  in  the  City  of  New  York 
Municipal  Broadcasting  System  and 
WCCO  Radio,  Inc.  AM  radio  proceeding 
{Docket  Nos.  11227, 17588, 19403)  and 
Exceptions  to  Initial  Decision  in  the 
WIOO,  Inc.  comparative  renewal 
proceeding  for  station  WIOO-AM, 
Carlisle,  Pennsylvania  (Docket  Nos. 
21506-21507). 

Oral  Argument  in  the  case  of  City  of 
New  York  Municipal  Broadcasting 
System  and  WCCO  Radio.  Inc.  AM 
radio  proceedings  (Docket  Nos.  11227, 
17588, 19403)  is  scheduled  to  start  at  9:30 
a.m. 

The  parties  are  to  pi^sent  oral 
argument  as  follows: 

WCCO— 30  minutes 

WNYC— 30  minutes 

State  of  Minnesota — 5  minutes 

Aircraft  Owners  and  Pilots  Association  and 

National  Business  Aircraft  Association — 10 

minutes 
FCC  Broadcast  Bureau — 20  minutes 

Oral  Argimient  in  the  case  of  WIOO. 
Inc.  comparative  renewal  proceeding  for 
station  WIOO-AM,  Carlisle, 
Pennsylvania  (Docket  Nos.  21506-21507) 
is  scheduled  to  start  at  11:05  a.m. 

The  parties  are  to  present  oral 
argument  as  follows: 

Carlisle  Broadcasting  Associates — 20  minutes 
Chief,  Broadcast  Bureau — 20  minutes 


WIOO.  Inc.— 20  minutes 

The  closed  meeting  will  take  place  in 
Room  856  at  the  same  address  after  the 
conclusion  of  the  oral  arguments.  This 
meeting  is  closed  to  the  public  because 
of  the  disposition  of  adjudicatory 
proceedings  (See  47  CFR  0.603(j)). 

The  following  persons  are  expected  to 
attend: 

Commissioners  and  their  Assistants 
General  Counsel  and  members  of  his  staff 
Managing  Director  and  members  of  his  staff 
Chief.  Office  of  Public  Affairs  and  members 
of  his  staff 

Action  by  the  Commission  July  1. 
1982.  Commissioners  Fowler.  Chairman; 
Quello,  Washburn.  Fogarty,  Jones. 
Dawson  and  Rivera  voting  to  consider 
these  matters  in  closed  session. 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Maureen  Peratino.  FCC  Public  Affairs 
Office,  telephone  number  (202)  254-7674. 

Issued:  July  12, 1962. 

William  J.  Tricarico, 

Secretary,  Federal  Communications 
Commission. 

(S-1032-82  Filed  7-13-82:  3*1  pm) 
MLLtMO  CODE  SniHil-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Changes  in  Subject  Matter  of  Agency 
Meeting 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(2)). 
notice  is  hereby  given  that  at  its  closed 
meeting  held  at  2:30  p.m.  on  Monday, 
July  12. 1982.  the  Corporation's  Board  of 
Directors  determined,  on  motion  of 
Chairman  William  M.  Isaac,  seconded 
by  Director  C.  T.  Conover  (Comptroller 
of  the  Currency),  that  Corporation 
business  required  the  addition  to  the 
agenda  for  consideration  at  the  meeting, 
on  less  than  seven  days'  notice  to  the 
public,  of  the  following  matters: 

Application  of  United  American  Bank  in 
Hamilton  County,  Chattanooga.  Tennessee, 
for  consent  to  merge,  under  its  charter  and 
title,  with  City  Bank  and  Trust.  East  Ridge, 
Tennessee,  and  to  establish  the  three 
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1     oHices  of  City  Bank  and  Trust  as  branches 

of  the  resultant  bank. 
Recommendations  regarding  the  liquidation 
I     ef  a  bank's  assets  acquired  by  the 

Corporation  in  its  capacity  as  receiver, 

liquidator,  or  Uquidating  agent  of  those 

assets: 
Case  No.  45,272-NR:  United  States  National 

Bank,  San  Diego,  California 
Case  No.  46,001-L:  Banco  Economias,  San 

German,  Puerto  Rico 
Memorandum  re;  Corporation  policy 

regarding  leave-without-pay  for  the 

purpose  of  obtaining  an  advanced  degree 

or  taking  a  sabbatical  to  teach  or  study  in  a 

job-related  area. 

The  Board  further  determined,  by  the 
same  majority  vote,  that  no  earlier 
notice  of  the  changes  in  the  subject 
matter  of  the  meeting  was  practicable; 
that  the  public  interest  did  not  require 
consideration  of  the  matters  in  a 
meeting  open  to  the  public  observation; 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  by 
authority  of  subsections  (c)(2),  (c)(6), 
(c)(8),  (c)(9)(A)(ii),  (c)(9)(B)  and  {c)(10)  of 
the  "Govenunent  in  the  Sunshine  Act" 
(5  U.S.C.  552b(c)(2),  (c)(6).  (c)(8). 
(c)(9)(A)(ii).  (c)(9)(B),  and  (c)(10)). 

Dated:  July  12, 1982. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 
Executive  Secretary. 

(9-1036-62  Filed  7-1J-82;  3:17  pni| 
BILUNG  CODE  S714-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Changes  in  Subject  Matter  of  Agency 
Meeting 

I    Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(2), 
notice  is  hereby  given  that  at  its  open 
meeting  held  at  2:00  p.m.  on  Monday, 
July  12, 1982,  the  Corporation's  Board  of 
Directors  determined,  on  motion  of 
Chairman  William  M.  Isaac,  second  by 
Director  C.  T.  Conover  (Comptroller  of 
the  Currency),  that  Corporation  business 
required  the  addition  to  the  agenda  for 
consideration  at  the  meeting,  on  less 
than  seven  days'  notice  to  the  public,  of 
the  following  matters: 

Recommendations  regarding  the  Uquidation 
of  a  bank's  assets  acquired  by  the 
Corporation  in  its  capacity  as  receiver, 
liquidator,  or  liquidating  agent  of  those 
assets: 

Case  No.  45,284-L  Franklin  National  Bank, 
New  York,  New  York 

Case  No.  45,286-L  American  City  Bank  & 
Trust  Company,  National  Association. 
Milwaukee,  Wisconsin 

Case  No.  45,287-SR:  Farmers  Bank  of 
Petersburg,  Petersburg,  Kentucky 


Case  No.  45,292:  The  Greenwich  Savings 

Bank.  New  York.  New  York 
Case  No.  45,303-L'  Banco  Credito  y  Ahorro 

Ponceno,  Ponce,  Puerto  Rico 
Case  No.  45,306-L:  Banco  Credito  y  Ahorro 

Ponceno,  Ponce,  Puerto  Rico 
Case  No.  46,007-L:  Banco  Credito  y  Ahorro 

Ponceno,  Ponce,  Puerto  Rico 
Memorandum  and  Resolution  re:  First  State 

Bank  of  Northern  California,  San  Leandro, 

California 
Recommendation  with  respect  to  payment  for 

legal  services  rendered  and  expenses 

incurred  in  connection  with  receivership 

and  liquidation  activities: 
Gibbs,  Roper,  Loots  and  Williams. 

Milwaukee,  Wisconsin,  in  connection  with 

the  liquidation  of  American  City  Bank  and 

Trust  Company,  National  Association. 

Milwaukee,  Wisconsin. 

By  the  same  majority  vote,  the  Board 
further  determined  that  no  earlier  notice 
of  these  changes  in  the  subject  matter  of 
the  meeting  was  practicable. 

Dated:  July  12. 1982. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson, 

Executive  Secretary. 

IS-1037-B2  Filed  7-13-82:  3:17  pm| 
BILUNO  CODE  6714-01-M 


FEDERAL  ELECTION  COMMISSION 

DATE  AND  "nME:  Tuesday,  July  20, 1982  at 
10  a.m. 

place:  1325  K  Street,  NW.,  Washington 
D.C. 

STATUS:  This  meeting  will  be  closed  to 
the  public. 

MATTERS  TO  BE  CONSIDERED: 

Compliance.  Litigation.  Audits. 
Personnel. 


DATE  AND  TIME:  Thursday.  July  22. 1982 
at  10  a.m. 

PLACE:  1325  K  Street  NW..  Washington. 
D.C.  (fifth  floor). 

STATUS:  This  meeting  will  be  open  to  the 
public. 

MATTERS  TO  BE  CONSIDERED: 

Setting  of  dates  for  future  meetings 
Correction  and  approval  of  minutes 
Advisory  opinion  1982-44:  Anthony  S. 

Harrington,  Democratic  National 

Committee,  and  Mark  Braden,  Republican 

National  Committee 
Planning  for  the  1984  Presidential  election 

cycle  debt  settlement  procedures 
Appropriations  and  budget:  June  1982  Budget 

Elxecution  Report 
Routine  Administrative  matters 


PERSON  TO  CONTACT  FOR  MFORMATION: 

Mr.  Fred  Eiland,  Public  Information 
Officen  Telephone:  202-523-4065. 
Maijorie  W.  Enunons, 
Secretary  of  the  Commission. 

[S-1036-82  Filed  7-13-92:  3:16  pa| 
BHJJNQ  CODE  SZIS-OI-II 


FEDERAL  RESERVE  SYSTEM 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  47  PR  29623. 
Wednesday,  July  7, 1982. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  THE  MEETING:  10  a.m.,  Monday.  July 
12. 1982. 

CHANGES  IN  THE  MEETINa*  Addition  of 
the  following  closed  item(8)  to  the 
meeting: 

1.  Draft  statement  to  l>e  presented  to  the 
Subcommittee  on  Consumer  Affairs  and 
Coinage  of  the  House  Committee  on  Banking. 
Finance  and  Urban  Affairs,  regarding  H.R. 
6124,  a  bill  to  extend  the  Credit  Control  Act 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board  (202)  452-3204. 

Dated:  July  12. 1982. 
James  McAfee. 
Associate  Secretary  of  the  Board. 

[S-1031-82  Filed  7-l»-82: 10:41  unj 
BILUNO  COOE  UtO-OI-M 


FEDERAL  RESERVE  SYSTEM 

TIME  AND  date:  10  a.m.,  Wednesday, 
July  21. 1982. 

place:  20th  Street  and  Constitution 
Avenue,  NW..  Washington,  D.C  20551. 

status:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignment  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMA'HON:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board  (202J  452-3204. 

James  McAfee, 

Associate  Secretary  of  the  Board. 

IS-1039-82  FUad  7-13-82: 3.-45  ptn) 
BNXINQ  CODE  ttlO-At-M 


FEDERAL  TRADE  COMMISSION 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  47  FR  29761, 
July  8, 1982. 
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PREVIOUSLV  ANNOUNCED  TIME  AND  DATE 
OF  THE  MEETINO:  2  p.m..  July  12. 1982. 

CHANGES  IN  THE  AGENDA:  Federal  Trade 
Commission  cancelled  its  open  meeting 
scheduled  for  July  12. 1982.  The  meeting 
has  been  rescheduled  for  Wednesday, 
July  21. 1982.  at  2:00  p.m. 

IS-1028-  82  Filed  7-13-82;  10:06  am] 
BitXINQ  CODE  6750-01-4(1 
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FEDERAL  TRADE  COMNNMtOM 

TIME  AND  date:  2  p.m..  Tuesday.  July  20. 
1982. 

PLACE:  Room  532.  (open).  Room  540 
(closed)  Federal  Trade  Commission 
Building.  6th  Street  and  Pennsylvania 
Avenue.  NW..  Washington.  D.C.  20580. 

STATUS:  Parts  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  Public. 

MATTERS  TO  BE  CONSIDERED!  Portions 
Open  to  Public: 

(1)  Oral  Argtiment  in  General  Foods 
Corporation,  Docket  9085. 

Portions  closed  to  the  Public: 

(2]  Executive  Session  to  follow  Oral 
Aiigument  in  General  Foods  Corporation. 
Docket  0085. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Susan  B.  Ticknor.  OfHce 
of  Public  Information:  (202)  523-1892; 
Recorded  Message:  (202)  523-3806. 

IS-1029-82  Filed  7-13-82;  lOKie  am| 
BNXma  CODE  67SO-01-M 
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FEDERAL  TRADE  COMMISSION 

TIME  AND  DATE:  10  a.m..  Wednesday. 
July  28. 1982. 

PLACE:  Room  432.  Federal  Trade 
Commission  Building,  6th  Street  and 
Pennsylvania  Avenue.  NW.. 
Washington.  D.C.  20580. 

status:  Open. 

MATTIR  TO  BE  CON8IDCRED: 

Consideration  of  the  Final  Promulgation 
of  the  Funeral  Rule. 

CONTACT  PERSON  FOR  MORE 
information:  Susan  B.  Ticknor,  Office 
of  Public  Information:  (202)  523-1892: 
Recorded  Message:  (202)  523-3806. 

13-1030-82  Filed  7-13-82: 1006  em] 
WLLINO  COM  OTSO-OI-M 
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international  trade  commission 

"FEDERAL  REGISTER"  CriATION  OF 
PREVIOUS  ANNOUNCEMENT:  47  FR  29761. 

July  8. 1982. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  THE  MEETING:  2:30  p.m..  Tuesday.  July 

13. 1982. 

CHANGES  IN  THE  MEETING:  Emergency 

action  to  close  a  portion  of  the  meeting 

originally  announced  as  oppn  to  the 

public. 

Pursuant  to  the  specific  exemptions  of 
%U.S.C.  552b(c){4)  and  in  conformity 
with  19  CFR  201.36(b)(4).  Commissioners 
Eckes.  Stem.  Calhoun,  Frank,  and 
Haggart  voted  by  action  jacket  SE-82-09 
to  hold  a  portion  of  the  discussion  with 
respect  to  item  No.  5  (Investigation  751- 
TA-6  (Birch  Three-Fly  Doorskins  from 
Japan) — briefing  and  vote)  in  closed 
session. 

Commissioners  Eckes.  Stem.  Calhoun. 
Frank,  and  Haggart  determined, 
pursuant  to  19  CFR  201.37(b)  that 
Commission  business  requires  the 
change  in  the  determination  of  the 
Commission  to  open  or  close  this 
portion  of  the  meeting  and  directed  the 
issuance  of  this  notice  at  the  earliest 
practicable  time. 

The  Commissioners.  Their  assistants, 
the  Secretary  of  the  Commission,  and 
recording  secretaries  will  attend  the 
closed  session.  Certain  staff  members 
who  are  responsible  for  the  agenda  item 
will  also  be  present. 
PERSON  FOR  MORE  INFORMATION: 
Kenneth  R.  Mason.  Secretary  (202)  523- 
0161. 

lS-1027-82  Filed  7-12-8?.  4:44  pm| 
MLLMMCOOE  7020-02-M 
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PACIFIC  NORTHWEST  ELECTRIC  POWER 

AND  CONSERVATION  PLANNING  COUNCIL 

DATE  AND  TIME:  July  21. 1982  at  9  a.m.. 

July  22. 1982  at  9  a.m. 

PLACE:  The  Portland  Hilton.  Pavilion 

Room.  921  SW  Sixth  Avenue.  Portland. 

Oregon. 

MATTERS  TO  BE  CONSIDERED: 

•  Staff  briefing  on  Rsh  and  Wildlife  Program. 

•  Status  Report — Draft  final  report  on 
Conservation  and  Resources  Assessment. 

•  Status  Report — Draft  final  report  on  the 
Quantification  of  Environmental  Costs. 

•  Status  Report — Draft  final  report  on  energj' 
demand  forecasting  models. 

•  Council  business. 


CONTACT  PERSON  FOR  MORE 

INFORMATION:  Ms.  Pess  Wong  (503)  222- 

5161. 

Edward  Sheets, 

Executive  Director. 


IS-1038-82  Filed  7-13-8*  3:23  pm| 
BILLING  CODE  0000-00-M 
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TENNESSEE  VALLEY  AUTHORITY 

[Meeting  No.  1294] 

TIME  AND  date:  7  p.m.  (EDT),  Tuesday, 

July  20, 1982. 

PLACE:  Cleveland  State  Community 
College  Auditorium,  Normal  Chapel 
Road,  Clevi  land.  Tennessee. 

STATUS:  Open. 

action  ITEMS: 

A — Project  Authorization 

1.  Project  Authorization  No.  3461.3 — 
Amendment  to  project  authorization  for 
modification  of  the  urea  unit  in  Muscle 
Shoals.  Alabama. 

2.  Project  Authorization  No.  3621 — 
Replacement  of  unit  process  computer 
hardware  and  software  at  Browns  Ferry 
Nuclear  Plant. 

B — Purchase  Awards 

1.  Requisition  62 — Term  coal  for  Paradise 
Steam  Plant. 

2.  Negotiation  34-192975— 4ndefuiite 
quantity  term  contract  for  repair  services 
of  field  services  engineers,  technicians, 
and  rental  of  equipment  for  various  fossil 
plants  and  power  service  shops. 

C — Power  Items 

*  1.  Amendment  to  agreement  among  City 
Service  Company,  Tennessee  Chemical 
Company  and  TVA  relating  to  automatic 
assignment  and  transfer  of  power 
contract  from  Tennessee  Chemical  to 
Cities  Service. 

2.  Delegation  of  authority  to  execute  and 
administer  certain  uranium  loan 
agreements. 

D — Personnel  Items 
1.  Renewal  of  personal  services  contract 
with  ITT  Grinnell  Corporation. 
Providence.  Rhode  Island,  for  services  In 
connection  with  the  design  of  onsite  pipe 
suppots  for  the  Bellefonte  Nuclear  Plant, 
reque!  ted  by  the  Office  of  Engineering 
Design  and  Construction. 


'Item  approved  by  individual  Board  members. 
This  would  give  formal  ratiflcation  of  tiic  Board's 
action. 
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F — Unclassified 

1.  Modification  to  agreement  with  Office  of 
Surface  Mining  covering  arrangements 
for  TVA  to  evaluate,  on  a  cost 
reimbursable  basis,  certain  requirements 
developed  under  the  Surface  Mine 
Control  and  Reclamation  Act  involving 
hydrology  and  sedimentology  of 
surfaced-mined  lands. 

2.  Proposed  amendments  to  the  terms  and 
conditions  of  the  voluntary  retirement 
savings  and  investment  plan  for 
members  of  the  TVA  Retirement  System. 

CONTACT  PERSON  FOR  MORE 
information:  Cravan  H.  Crowell.  Jr.. 
Director  of  Information,  or  a  member  of 
his  staff  can  respond  to  requests  for 
information  about  this  meeting.  Call 
(615)  632-3257.  Knoxville.  Tennessee. 
Information  is  also  available  at  TVA's 
Washington  Office  (202)  245-0101. 
Dated:  July  13, 1982. 

15-1034-82  Filed  7-13-62:  3«1  pm| 
WLLING  COOC  liaO-OI-M 


Thursday 
July  15,  1982 


«  •* 


Part  II 


Department  of 
Health  and  Human 
Services 

Office  of  Human  Development  Services 

Foster  Care  Maintenance  Assistance  and 
Adoption  Assistance;  Child  Welfare 
Services 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  Human  Devetopment 
Services 

45  CFR  Parts  1355, 1356, 1357,  and 
1392 

Foster  Care  Maintenance  Assistance 
and  Adoption  Assistance;  Ctiild 
Welfare  Services 

agency:  Office  of  Human  Development 
Services  (OHDS).  HHS. 

action:  Final  regulations. 

summary:  The  Department  is  issuing 
this  final  regulation  to  implement  the 
fiscal  requirements  under  two  Social 
Security  Act  titles — the  new  title  IV-E 
program,  Federal  Payments  for  Foster 
Care  and  Adoption  Assistance,  and  the 
title  rV-B  program.  Child  Welfare 
Services.  These  regulations  implement 
Pub.  L  96-272,  the  "Adoption  Assistance 
and  Child  Welfare  Act  of  1980."  This 
regulation  will  provide  the  fundamental 
requirements  for  receipt  and 
expenditure  of  Federal  financial 
participation  under  these  programs.  At 
the  same  time,  programmatic  material  is 
being  published  elsewhere  in  this  issue 
as  a  second  Notice  of  Proposed 
Rulemaking  to  replace  the  original 
proposal  published  December  31, 1980. 
EFFECTIVE  date:  August  16, 1982,  except 
SS  1356.60  and  1357.30  which  contain 
information  collection  requirements 
which  are  under  review  at  0MB. 

FOR  FURTHER  INFORMATION  CONTACT: 

Frank  Ferro.  Associate  Chief,  Children's 
Bureau.  P.O.  Box  1182.  Washington,  D.C. 

20013,  (202)  755-7418. 
SUPPLEMENTARY  INFORMATION: 

L  Background 

The  Child  Welfare  Services  Program 
has  been  a  part  of  the  Social  Seciuity 
Act  since  the  Act's  inception.  In  1968 
Congress  transferred  the  program  to  tide 
rv.  Part  B  of  the  Act  (Sec.  420-425  of  the 
Act).  Historically,  title  IV-B  has 
provided  Federal  grants  to  States  to 
establish,  extend  and  strengthen  child 
welfare  services.  Under  this  program, 
services  are  available  to  all  children, 
including  the  handicapped,  homeless, 
neglected  and  dependent. 

The  Adoption  Assistance  and  Child 
Welfare  Act  of  1980  (Pub.  L  96-272]  was 
enacted  on  June  17, 1980.  Pub.  L  96-272 
establishes  a  new  program,  the  tide  IV- 
E  program,  which  will  replace  by 
October  1. 1982.  the  current  title  IV-A 
foster  care  program  in  the  States.  In 
addition,  the  law  makes  changes  in  the 
rV-B  child  welfare  services  program  and 
creates  links  between  the  two  programs 


with  numerous  program  and  fiscal 
incentives. 

The  impetus  behind  the  passage  of 
Pub.  L.  96-272  was  the  behef  of 
Congress  and  most  State  child  welfare 
administrators,  supported  by  extensive 
research,  that  the  public  child  welfare 
system  responsible  for  serving 
dependent  and  neglected  children,  youth 
and  families  had  become  a  receiving  or 
holding  system  for  children  living  away 
from  parents.  Congress  envisioned  in  the 
Act  a  system  that  also  helps  families 
remain  together  by  assisting  parents  in 
carrying  out  their  roles  and 
responsibilities  and  provides  alternative 
permanent  placement  for  those  children 
who  cannot  return  to  their  own  homes. 
Studies  showed  that  thousands  of 
children  were  stranded  in  the  public 
foster  care  system  with  littie  hope  of 
being  reunited  with  their  families  or 
having  a  permanent  home  through 
adoption  or  other  permanency  planning, 
thereby  causing  harm  to  the  children 
and  high  costs  to  the  States.  Other 
findings  included: 

•  The  number  of  children  in  foster  care 
had  increased  during  the  last  decade 
while  the  length  of  stay  in  substitute 
care  has  also  increased. 

•  Caseloads  are  large  in  the  social 
service  field  and  caseworkers  are 
often  unable  to  provide  full  and 
appropriate  services  to  children  in 
care  and  to  their  families. 

•  Many  children  in  foster  care  could 
have  been  cared  for  in  their  own 
homes  if  homemaker.  day  care  or 
other  services  had  been  available. 

•  Home  based  services  and  adoptive 
care  are  the  most  cost  beneficial 
forms  of  care. 

n.  Notice  of  Proposed  Rulemaldng 

Following  publication  of  the  Notice  of 
Proposed  Ridemaking  (NPRM)  in  the 
Federal  Register  on  December  31, 1980 
(45  FR  86817-66850),  and  \he  Department 
mailed  25,000  copies  of  the  NPRM  to 
individuals,  orgtmizations,  and  public 
agencies.  In  January.  1981  hearings  were 
held  in  each  of  the  ten  HHS  regions.  In 
addition  to  the  presentation  of  formal 
testimony,  these  hearings  included 
sessions  of  open  discussion  between  the 
public  and  Federal  staff  familiar  with 
the  law  and  the  proposed  regtdations. 
Verbatim  transcripts  were  taken  of  all 
testimony  and  discussion  at  the  ten 
public  regional  meetings  and  later 
analysed. 

During  the  75-day  comment  period 
after  publication  of  the  NPRM, 
approximately  450  comments  in  addition 
to  the  testimony  and  discussion  from  the 
regional  hearings  were  received.  These 
comments  varied  greatiy  in  both  length 
and  detail.  Although  there  were  differing 


views  concerning  the  proposed 
regulation,  there  was  broad  based 
support  for  the  law  and  its  proposed 
reforms. 

Of  the  comments  received, 
approximately  20  percent  dealt  with  the 
fiscal  provisions.  Most  of  these  coments 
sought  clarification  of  the  various 
allotment  options  and  a  broader 
definition  of  allowable  costs  for  FFP 
purposes.  In  addition,  commenters 
asked  that  the  fiscal  regulations  be 
rearranged  so  that  the  various 
provisions  would  be  more  easily 
discemable. 

In  response  to  these  comments,  the 
Department  has  broken  up  the  fiscal 
provisions  for  tide  IV-E  into  several 
separate  sections.  In  regard  to  the 
substantive  conmients,  these  are 
addressed  in  the  section  by  section 
portion  of  this  preamble.  Overall, 
however,  w^  have  not  made  many 
fundamental  changes  to  the  principles 
articulated  hi  the  NPRM  of  December  31, 
1980. 

m.  Changes  Made  in  the  Code  of 
Federal  Regulations 

This  final  regulation  removes  certain 
provisions  in  45  CFR  Part  1392  which 
correndy  contains  requirements  for  the 
tide  IV-B  program  and  die  tide  IV-A 
program  of  services  in  the  Territories. 
The  rV-A  services  program  was 
abolished  by  the  Omnibus  Budget 
Reconciliation  Act  of  1981  which  made 
the  Territories  eligible  for  funding  under 
the  Social  Services  Block  Grant 
program. 

In  addition,  this  final  regulation 
creates  three  new  parts  (1355, 1356,  and 
1357)  in  Subchapter  G  (The 
Administration  for  Children,  Youth,  and 
Fanulies,  Foster  Care  and  Adoption 
Assistance;  Child  Welfare  Services], 
which  eventually  will  contain  all 
requirements  for  the  tides  IV-B  and  IV- 
E  programs.  A  second  NPRM  is  being 
published  conciurendy  that  addresses 
other  provisions  of  Pub.  L  96-272. 

IV.  Section  by  Section  Discussion  of 
Final  Regulation 

The  regulation  published  here 
includes  the  following  sections:  in  Part 
1355,  "General."  S  1355.30.  "Other 
applicable  regulations";  in  Part  1356, 
"Requirements  Applicable  to  Tide  IV- 
E",  1 1356.60,  "Fiscal  requirements  (tide 
rV-E]";  S  1356.65,  "State  allotinent  (title 
IV-E]";  and  i  1356.70,  "Transfer  of  funds 
from  Tide  IV-E  to  Tide  FV-B";  and  in 
Part  1357,  "Requirements  Applicable  to 
Tide  rV-B",  9  1357.30,  "Fiscal 
requirements  (tide  IV-B}".  , 
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PART  1355-GENERAL 

Section  1355.30,  Other  applicable 
regulations. 

Section  1355.30  contains  the 
provisions  covering  Departmental  policy 
and  procedures  applicable  to  both  title 
IV-E  and  title  IV-B.  These  sections  of 
general  applicability  were  originally 
listed  in  §  §  1356.80(d)  and  1357.50(0  of 
the  December  31, 1980  NPRM.  They 
include  regulations  implementing 
Departmental  policy  and  procedures 
which  are  generally  applicable  to  all 
grants  and  are  particularly  relevant  to 
programs  with  FFP  in  State 
expenditures.  In  addition,  they  are 
applicable  to  programs  under  the  Social 
Security  Act  (the  Act),  including  the 
foster  care  program  under  title  IV-A 
(section  408  of  the  Act).  No  comments 
were  received  on  the  apphcability  of 
this  section  except  to  suggest  that  45 
CFR  Part  74  be  cited  and  that  the  cost 
allocation  regulation  that  detailed  the 
requirements  for  Social  Security  Act 
programs  (45  CFR  205.150)  be  made 
applicable.  We  have  cross-referenced 
that  section.  In  addition,  45  CFR  Part  95 
contains  other  requirements  appUcable 
to  these  programs,  for  example,  time 
limits  on  claims.  Section  1355.30, 
therefore,  cross-references  that  Part 

PART  1356— REQUIREMENTS 
APPLICABLE  TO  TITLE  IV-E 

In  the  NPRM,  all  the  title  IV-E  fiscal 
requirements  were  published  in 
§  1356.80(a),  (b).  and  (c).  The  final 
regulation  separates  the  fiscal 
requirements  into  sections  related  to 
expenditiu^s  under  title  IV-E  (new 
§  1356.60),  foster  care  allotment 
limitations  (new  §  1356.65)  and  transfer 
of  funds  from  title  IV-E  to  IV-B  (new 
§  1356.70).  The  separation  causes  no 
substantive  changes,  but  results  in 
greater  clarity  in  understanding  and 
referencing  the  regulation. 

Paragraph  (a)  in  NPRM  S  1356.80  has 
been  modified  in  new  S  1356.60  to  make 
reference  only  to  the  provisions  of  the 
Act.  In  the  first  NPRM,  the  provisions  of 
the  proposed  rule  on  foster  care  and 
adoption  assistance  were  cross- 
referenced  as  requirements.  In  the 
second  NPRM.  also  being  pubhshed 
today,  the  proposed  rule  in  its  modified 
form  are  again  cross-referenced.  When 
the  second  NPRM  is  made  final, 
paragraph  (a)  will  be  amended  to 
include  the  regulatory  as  well  as 
statutory  references. 

There  were  a  number  of  comments  on 
§  1356.a0(b)  of  the  NPRM  that  were 
related, to  federal  matching  funds  for 
training.  Most  of  the  commenters 
requested  that  States  be  mandated  to 


provide  training  to  staff  of  voluntary, 
non-profit  agencies,  to  require  that  staff 
have  professional  social  work  degrees 
and  to  set  standards  in  the  regulations. 

Under  title  IV-E.  the  Department 
provides  funds  to  State  agencies  under  a 
grant  The  State  then  determines  which 
persons  shall  be  provided  training  and 
seeks  FFP  in  allowable  expenditures. 
Therefore,  no  change  has  been  made  in 
this  provision. 

However,  upon  review,  we  have 
determined  that  the  Act  in  S  474(a)(3)(A) 
limits  reimbursement  of  expenditures  at 
75  percent  to  "training  *  *  *  of 
personnel  employed  or  preparing  for 
,    employment  by  the  State  agency  or  the 
local  agency  administering  the  State 
plan  in  the  pohtical  subdivision." 
Therefore,  training  for  foster  and 
adoptive  parents  and  staff  of  licensed  or 
approved  child  care  institutions  is 
reimbursable  as  an  administrative  cost 
at  a  50  percent  rate  under  paragraph  (c) 
of  S  1356.60,  but  not  as  training 
reimbursable  under  paragraph  (b)  of 
that  section. 

The  Depcirtment  received  many 
comments  concerning  paragraph  (c)  of 
§  1356.80  of  the  NPRM.  Nearly  all  of  the 
comments  disagreed  with  the  proposed 
prohibition  on  reimbursement  of 
administrative  costs  for  social  services 
provided  to  the  child,  family  or  foster 
family  which  include  counseling  or 
treatment  to  ameliorate  or  remedy 
personal  problems,  behaviors  or  home 
conditions  (now  in  sub-paragraph  (3)  of 
§  1356.60(c)).  Commenters  recommended 
that  these  costs  be  reimbursable,  and 
suggested  that  reimbursement  would 
encourage  development  and  use  of  these 
services  and  foster  the  achievement  of 
the  goals  of  title  I  of  Pub.  L  96-272,  the 
Adoption  Assistance  and  Child  Welfare 
Act  of  1980.  Also,  commenters  praised 
the  list  of  allowable  costs  (examples) 
under  sub-paragraph  (2)  of  S  1356.60(c). 

We  agree  that  treatment — oriented 
services,  such  as  helping  families  be 
reunited  or  finding  new  permanent 
homes  for  children,  are  vital  to  the  goals 
of  Pub.  L  96-272.  However,  concurrently 
with  the  enactment  of  title  IV-E, 
Congress  enacted  a  revised  title  IV-B 
(Child  Welfare  Services  Program)  which 
provides  for  the  delivery  of  Siese  social 
services.  In  addition,  title  XX  of  the  Act, 
now  the  Social  Services  Block  Grant, 
provides  funds  to  States  for  services. 
Because  other  sources  of  Federal  funds 
tire  available  for  the  provision  of  these 
services,  the  Department  has  prohibited 
reimbursement  from  title  IV-E  funds  for 
treatment-oriented  services  as 
inconsistent  with  the  statutory  concept 
of  maintenance  expenditiu^s.  Funds  for 
those  purposes  are  the  major  focus  of 


the  services  programs.  Therefore,  the 
final  regulation  continues  the  NPRM 
requirement  by  prohibiting  FFP  under 
title  IV-^  for  treatment-oriented 
services. 

We  received  a  few  comments 
suggesting  clarification  of  the  cost 
allocation  provisions.  We  have  done  so 
by  our  reference  to  45  CFR  205.150  in 
S  1355.30  and  have  eliminated  a 
dupUcative  reference  in  this  final 
section. 

A  few  commenters  asked  that  we 
make  clear  to  which  program  costs 
might  be  charged  They  referred  to  botii 
the  introductory  portion  of  5  1356.80(c), 
which  said  that  costs  might  be  claimed 
under  this  or  other  programs,  and  the 
examples  of  allowable  costs  listed  in 
sub-paragraph  (c)(1)  of  the  first  NHtM. 
Therefore,  sub-paragraph  (c)(1)  of 
S  1356.60  of  this  final  rule  Usts 
administrative  costs  deemed  allowable 
under  title  IV-E  and  not  reimbursable 
under  any  other  Federal  program. 
(States  may  support  them  by  using  State 
and  local  funds.)  Sub-paragraph  (c)(2) 
lists  the  remaining  examples  of 
allowable  administrative  costs. 
Together,  they  hst  the  same  activities 
previously  listed  as  allowable  under 
sub-paragraph  (c)(1)  in  the  NPRM.  The 
NPRM  also  contained  a  statement  of 
other  programs  to  which  costs  might  be 
chaiged.  That  statement  has  been 
deleted.  As  some  commenters  correctly 
pointed  out.  the  State's  approved  cost 
allocation  plan  is  the  proper  document 
under  which  multiprogram  costs  are 
distributed  to  particxilar  programs. 

The  provisions  of  the  NPRM  related  to 
State  foster  care  allotments  imder  title 
rV-E  (5  1356.80(e)(l-5)),  have  been  made 
a  separate  section  in  the  final  regulation 
(S  1356.65).  There  were  few  comments 
on  these  provisions. 

Section  1358.80(e)(l)(iii)(E)(2)  stated 
that  disputes  between  the  Secretary  and 
the  State  over  the  amount  of  State 
claims  from  the  base  year  used  for 
computing  allotments  (Fiscal  Year  1978) 
be  considered  final  after  a  final  decision 
has  been  made  by  the  Department.  A 
few  commenters  suggested  that  the 
disputes  be  considered  final  only  after 
judicial  proceedings,  if  any,  are 
completed.  The  Act  and  legislative 
history  simply  require  that  the  base  be 
recalculated  after  the  dispute  is 
resolved. 

This  provision  has  been  restated  (in 
5  1356.65(a)(3)(v)(A)(<))  as  it  was  in  the 
NPRM.  The  dispute  will  be  considered 
final  for  purposes  of  recalculation  of  a 
State's  allotment  after  it  is  settled  by  the 
Department  This  provides  States  with 
ample  opportunity  to  have  the  dispute 
reviewed  and  reconsidered.  If  the 


30924  Federal  Register  /  Vol.  47.  No.  136  /  Thursday.  July  15.  1982  /  Rules  and  Regulations 


recalculation  awaited  final  court  action, 
disputes  might  not  be  finally  resolved 
for  several  years. 

Section  1356.70  of  the  regulation 
contains  the  provisions  related  to 
possible  transfer  of  funds  from  title  IV-E 
to  title  rV-B  when  the  funds  needed  for 
foster  care  are  less  than  the  State's 
foster  care  allotment  There  were  only 
two  significant  sets  of  comments. 
Several  persons  pointed  out  that  the 
provisions  of  the  NPRM  did  not  state  the 
option  (in  §  474(c)(2)  of  the  Act)  that  a 
State  might  transfer  funds  even  if  the 
Congress  has  not  appropriated  the 
"trigger  amount"  for  tide  IV-B  that  make 
the  allotment  limitations  mandatory. 
Paragraph  (3)  of  §  1356.70(a)  now 
provides  that  a  State  may  make  the 
transfer  under  this  condition. 

The  other  comments  on  this  set  of 
provisions  relate  to  the  date  by  which  a 
State  must  apply  for  transfer  of  funds 
and  the  requirements  for  jointly 
planning  the  use  of  funds  by  the  State 
and  the  Administration  for  Children, 
Youth  and  Families  (ACYF).  The 
proposed  rules  required  application  by 
no  later  than  the  end  of  the  third  quarter 
of  the  fiscal  year  in  which  they  will  be 
obligated.  Commenters  wanted  more 
time  to  calculate  expenditures  for  the 
fiscal  year.  Commenters  also  felt  that 
there  would  not  be  enough  time  to  plan 
joinUy  the  use  of  these  transferred 
funds. 

The  date  for  submission  of  the 
transfer  request  has  multiple  purposes:  it 
must  leave  sufficient  time  for  joint 
Federal-State  planning  for  the  use  of  the 
funds  transferred  from  title  IV-E  to  title 
rV-B;  it  should  enable  a  State  to  have 
made  a  significant  proportion  of  its 
expenditures  for  the  year  so  that  it  may 
make  a  reasonable  estimate  of  funds 
needed  for  foster  care  for  the  entire 
yean  and  it  must  leave  time  for  the  State 
to  obligate  the  transferred  funds  under 
title  rV-B  requirements. 

To  balance  these  needs,  we  have 
modified  the  provision.  We  have  moved 
the  date  to  August  15th.  In  addition,  the 
regulation  gives  the  Commissioner 
(ACYF)  the  authority  to  change  the  date 
if  special  circumstances  exist  Examples 
of  special  circiunstances  might  include  a 
delay  in  the  Federal  appropriations 
process  that  would  make  the  amount  of 
funds  available  to  States  uncertain  or  a 
judicial  decision  that  strongly  affects  the 
use  of  the  funds.  To  be  fair  and 
equitable  to  States,  the  Department  will 
generally  apply  this  authority  uniformly 
to  all  States,  rather  than  on  a  State-by- 
State  basis,  unless  the  judicial  decision 
is  applicable  only  to  the  circumstances 
in  a  given  State. 


Section  1357.30.  Fiscal  Requirements 
(Title  rV-B) 

This  final  regulation  also  includes  the 
fiscal  requirements  for  tide  IV-B.  These 
requirements  were  published  in  the 
December  31, 1980  NPRM  under  section 
1357.50.  They  are  published  here  as 
§  1357.30. 

There  were  few  comments  on  this 
section  and  there  have  been  only  a  few 
minor  changes.  First  as  discussed 
above,  we  have  moved  the  cross- 
references  to  genera]  regulations  from 
§  1357.50(f)  to  section  1355.30. 

Second,  we  have  made  some 
requirements  briefer,  without  changing 
their  substance.  Specifically,  the 
provisions  related  to  the  allotments  to 
States  (§  1357.30(b)  of  the  final 
regulation)  and  the  payments  to  States 
(§  1357.30(c))  cross  reference  the 
relevant  sections  of  the  Act  (section  421 
and  section  423  (a)  and  (b),  respectively) 
rather  than  restating  the  requirements 
from  the  Act 

Third,  in  response  to  comments,  we 
have  clarified  some  of  the  other 
sections.  New  para^aph  (a)  of  §  1357.30 
makes  clear  that  all  of  the  requirements 
of  that  section  apply  to  funds 
transferred  to  tide  IV-B  from  tide  IV-E 
or  tide  rV-A  foster  care.  In  effect,  the 
transferred  funds  assume  the  character 
of  title  rV-B  funds  once  they  are 
awarded  under  title  IV-B.  Paragraph  (d) 
of  §  1357.30  states  that  Part  74  applies  to 
non-compliance  by  a  State  under  tide 
rV-B.  Paragraph  (e)  indicates  which 
provisions  of  the  Act  and  regulation 
apply  to  Federal  financial  participation. 
Paragraph  (g)  further  clarifies  the 
process  for  reallotment  of  funds, 
including  reallotment  of  funds  subject  to 
the  conditions  under  section  427  of  the 
Act  Paragraphs  (h)  and  (i)  are 
restatements  of  regulatory  provisions 
formerly  located  in  45  CFR  1392.77  and 
1392.78  &nd  estabUsh  the  time  period 
during  which  funds  must  be  obligated 
and  expended. 

Commenters  to  the  NPRM  raised  a 
few  questions  related  to  these 
provisions.  First  several  comments 
recommended  that  we  expand  the 
definition  of  allowable  costs  to  include 
such  items  as  accreditation  of  faciUties, 
runaway  youth  up  to  age  21  (limited  to 
age  18  in  the  NPRM),  and  various 
voluntary  or  private  sector  costs.  In 
paragraph  (e)  of  S  1357.30.  we  have 
listed  the  provisions  of  the  Act 
(particularly  section  425.  the  definition) 
which  govern  the  costs  which  may  be 
claimed  under  tide  IV-B.  Thus,  we  have 
replaced  a  long  list  of  twenty  allowable 
costs  with  the  broad  definition  under  the 
Act 


Commenters  were  also  concerned 
with  the  maintenance  of  effort  provision 
of  die  NPRM  (§  1357.50(h)).  The  NPRM 
proposed  that  maintenance  of  effort 
include  State  and  local  appropriated 
funds  for  public  child  welfare  services, 
including  the  State  match  for  child 
welfare  expenditures  made  under  the 
title  XX  plan  and  State  child  welfare 
expenditures  not  matching  Federal 
funds.  While  a  few  commenters 
supported  the  proposed  provision,  most 
commenters,  especially  the  States, 
recommended  a  narrower  interpretation 
of  the  statutory  provision.  They 
recommended  that  maintenance  of  effort 
be  more  narrowly  defined  to  include 
only  State  and  local  funds  matching  title 
IV-B  funds  (in  FY  1979). 

In  the  House  bill,  section  423(d) 
included  all  Federal.  State  and  local 
expenditiu^s  under  tides  IV-B  and  XX 
of  the  Act.  In  the  Act  as  enacted,  the 
provision  excluded  Federal  tide  XX 
expenditures  from  the  maintenance  of 
effort  level  of  expenditiu^s.  We  have 
decided  that  the  State  should  not  and 
does  not  have  to  include  expenditures 
other  than  those  State  expenditures 
from  State  and  local  appropriated  funds 
made  under  the  tide  IV-^  program  for 
FY  1979  in  calculating  the  level  of  child 
welfare  expenditures  that  must  be 
maintained 

V.  Impact  Analysis 

a.  Executive  Order  12291.  The 
Secretary  has  determined,  in  accordance 
with  Executive  Order  12291.  that  this 
final  regulation  does  not  constitute  a 
major  lule  because  it  will  not  have  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  residt  in  a  major 
increase  in  costs  or  process  for 
consumers,  any  industries,  any 
governmental  agency  or  any  geographic 
regions;  or  have  significant  adverse 
effects  on  competition,  employment 
investment,  productivity,  innovation,  or 
on  the  abdity  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  import 
markets.  To  the  confrary,  this  final 
regulation  will  provide  latitude  to  the 
States  in  implementing  the  provisions  of 
the  law  and  impose  no  significant 
burdens  on  States. 

b.  Regulatory  Plexibility  Act 
Regulatory  FlexibUity  Act  of  1980,  Pub. 
L.  96-354.  requires  that  an  agency 
prepare  a  regulatory  flexibility  analysis 
for  a  proposed  rule,  or  a  final  rule  issued 
after  a  proposal,  if  a  rule  would  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  businesses, 
small  nonprofit  organizations,  or  small 
governmental  jurisdictions.  However. 
this  requirement  does  not  apply  to  final 
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rules  for  which  a  proposed  rule  was 
published  before  January  1. 1981 
(section  4  of  the  Regulatory  Flexibility 
Act).  Because  the  proposed  rule  that 
preceded  this  final  nde  was  published 
earlier,  an  analysis  is  not  required  under 
the  Regulatory  Flexibility  Act. 

c.  Recordkeeping  and  Reporting 
Requirements.  Under  the  Paperwork 
Reduction  Act  of  1980,  the  Department  is 
required  to  submit  to  the  Office  of 
Management  and  Budget  for  approval 
any  information  collection  or  reporting 
requirements.  This  final  regulation 
contains  the  following  requirements: 

(a)  §  1356.60    Fiscal  Requirements 
(title  IV-E). 

(b)  §  1357.30    Fiscal  Requirements 
(title  IV-B). 

Use  of  fiscal  forms  in  these  sections 
will  be  required.  They  are: 

•  Quarterly  Estimate  of  Expenditures 
for  Foster  Care  and  Adoption 
Assistance  (IV-E-1),  0MB  No.  0980- 
0130,  expires  September  30, 1982; 

•  Quarterly  Statement  of 
Expenditures,  for  Foster  Care  and 
Adoption  Assistance  (IV-E-2),  OMB  No. 
0980-0131,  expires  September  30. 1982; 

•  Annual  Budget  Request  for  Title  IV- 
B  Funds,  OMB  No.  0989-0047,  expires 
September  30, 1982. 

Section  427(a)(2)(A)  of  the  Act 
(Statewide  Information  System)  and  the 
Annual  Summary  of  Child  Welfare 
Services  (Title  IV-B)  are  also  subject  to 
the  approval  of  OMB  under  the 
Paperwork  Reduction  Act  of  1980.  The 
Department  will  submit  a  clearance 
request  for  section  427(a)(2)(A) 
(Statewide  Information  System)  to  OMB. 
In  addition,  the  Annual  Summary  of 
Child  Welfare  Services  will  not  be 
required  until  OMB  has  approved  its 
use. 

VI.  List  of  Subjects  in  45  CFR 

45  CFH  Part  1355 

Information  (Confidentiality). 

45  CFR  Part  1356 

Adoption  a.ssistance.  Administrative 
costs.  Administrative  practice  and 
procedure,  Administrative  reviews, 
Allotments  to  States,  Case  plan.  Case 
review  system.  Contracts  (Agreements), 
Definitions,  Dispositional  hearings.  Fair 
hearings,  Federal  financial 
participation,  Foster  care  allotments. 
Foster  care  maintenance  payments, 
Medicaid,  Preplacement  preventive 
services,  Reunification  services.  Social 
services,  Statewide  information  system. 
State  plans.  Title  IV-E,  Training, 
Voluntary  placements. 

45  CFR  Part  1357 

Child  welfare  services.  Federal 
financial  participation,  Foster  care. 


Grants-in-Aid  program.  Indians. 
Inventory.  Preplacement  preventive 
services.  Reunification  services.  State 
plan.  Training. 

45  CFR  Part  1392 

Aid  to  Famihes  with  Dependent 
Children.  Child  welfare.  Grant 
programs-social  programs.  Guam. 
Northern  Mariana  Islands.  Puerto  Rico. 
Virgin  Islands.  Volunteers. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.658,  Foster  Care 
Maintenance.  13.659.  Adoption  Assistance 
and  13.B45,  Child  Welfare  Services-State 
Grants) 

Dated:  April  22. 1982. 
Dorcas  R.  Hardy. 
Assistant  Secretary  for  Human  Services. 

Approved:  May  17. 1982. 
Richard  S.  Schweiker. 
Secretary  for  Health  and  Human  Services. 

For  the  reasons  set  forth  in  the 
Preamble.  45  CFR  Chapter  XIII  is 
amended  as  follows: 

1.  New  Parts  1355. 1356  and  1357  are 
added  to  read  as  follows: 

PART  1355— GENERAL 

Authority:  Adoption  Assistance  and  Child 
Welfare  Act  of  1980.  Pub.  L.  96-272,  42  U.S.C. 
670  et  seq.,  94  Stat.  501.  42  U.S.C.  620,  94  Stat. 
516  et  seq..  Section  1102  of  the  Social  Security 
Act,  as  amended,  42  U.S.C.  1302. 

§  1355.30    Other  applicable  regulations. 
The  procedures  and  requirements  in 
the  following  sections  of  45  CFR  shall 
apply  to  all  programs  funded  under  the 
provisions  of  these  regulations  and  titles 
IV-E  and  IV-B  of  the  Social  Security  Act 
(the  Act)— 

(a)  Part  18,  Department  Grant  Appeals 
Process; 

(b)  Part  74,  Administration  of  Grants, 
except  that  Subpart  I,  Financial 
Reporting  Requirements,  shall  not  apply. 
The  Commissioner  for  Children,  Youth 
and  Families  (the  Commissioner),  shall 
provide  forms  and  instructions  for 
financial  reporting. 

(c)  Part  95,  General  Administration — 
Grant  Programs  (Public  Assistance  and 
Medical  Assistance). 

(d)  Section  201.5,  Grants  (except  that 
ACYF  shall  supply  appropriate  forms 
and  instructions). 

(e)  Section  201.6,  Withholding/ 
Reduction  of  FFP. 

(f)  Section  201.7,  Judicial  review. 

(g)  Section  201.15,  Deferral. 

(h)  Section  201.66,  Repayment  of 
Federal  funds  in  installments. 

(i)  Section  204.1,  Submittal  of  State 
plans  for  Governor's  review. 

(j)  Section  205.5,  Plan  amendments. 

(k)  Section  205.10,  Hearings. 


(1)  Section  205.50.  Safeguarding 
information. 

(m)  Section  205.100.  Single  State 
agency. 

(n)  Section  205.101.  Organization  for 
administration. 

(o)  Section  205.150.  Cost  allocation 
plans. 

PART  1356— REQUIREMENTS 
APPUCABLE  TO  TITLE  IV-E 

1356.60    Fiscal  requirements  (Utle  IV-E). 
1356.65    State  foster  care  allotment  (title  IV- 

E). 
1356.70    Transfer  of  funds  from  title  IV^  to 

tide  IV-B. 

Authority:  Adoption  Assistance  and  Child 
Welfare  Act  of  198a  Pub.  L  96-272,  42  U.S.C. 
670  et  seq.,  94  Stat  501,  42  U.S.C.  620.  94  Stat. 
516  et  seq.,  Section  1102  Of  the  Social  Security 
Act  as  amended,  42  U.S.C.  1302. 

§  1356.60    Fiscal  requirements  (title  fV-E). 

(a)  Federal  matching  funds  for  foster 
care  maintenance  and  adoption 
assistance.  (1)  Effective  October  1, 1980, 
Federal  financial  participation  (FFTP)  is 
available  to  States  under  an  approved 
title  rV-E  State  plan  for  allowable  costs 
in  expenditures  fon 

(i)  Foster  care  maintenance  payments 
as  defined  in  sections  475(4)  of  the  Act 
made  in  accordance  with  section  472  of 
the  Act  (including,  for  purposes  of 
determining  eligibihty  of  the  child  under 
sections  402  and  406(a)  or  407  of  the  Act, 
the  governing  regulations)  and  section 
102(d)  of  Pub.  L.  96-272.  the  Adoption 
Assistance  and  Child  Welfare  Act  of 
1980; 

(ii)  Adoption  assistance  payments 
made  in  accordance  with  section  473  of 
the  Act. 

(2)  Federal  financial  participation  is 
available  at  the  rate  of  the  Federal 
medical  assistance  percentage  as 
defined  in  section  1905(b)  of  the  Act. 
Definitions,  and  pertinent  regulations  as 
promulgated  by  the  Secretary,  or  his 
designee. 

(b)  Federal  matching  funds  for  State 
and  local  training  for  foster  care  and 
adoption  assistance  under  title  IV-E.  (1) 
Federal  financial  participation  is 
available  at  the  rate  of  seventy-five 
percent  (75%)  in  the  costs  of  training 
personnel  employed  or  preparing  for 
employment  by  the  State  or  local  agency 
administering  the  plan. 

(2)  All  training  activities  and  costs 
funded  under  tide  IV-E  shall  be 
included  in  the  State  agency's  training 
plan  for  tide  IV-R 

(3)  Short  and  long  term  training  at 
educational  institutions  and  in-service 
training  may  be  provided  in  accordance 
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with  the  provisions  of  S  §  235.63  through 
235.66(a)  of  this  title. 

(c)  Federal  watching  funds  for  other 
State  and  local  administrative 
expenditures  for  foster  care  and 
adoption  assistance  under  title  FV-E. 
Federal  Hnancial  participation  is 
available  at  the  rate  of  fifty  percent 
(50%)  for  administrative  expenditures 
necessary  for  the  proper  and  efRcient 
administration  of  the  title  IV-E  State 
plan.  The  State's  cost  allocation  plan 
shall  identify  which  costs  are  allocated 
and  claimed  under  this  program. 

(1)  The  determination  and 
redetermination  of  eligibility,  fair 
hearings  and  appeals,  rate  setting  and 
other  costs  directly  related  only  to  the 
administration  of  the  foster  care 
program  tmder  this  Part  are  deemed 
allowable  administrative  costs  under 
this  paragraph.  They  may  not  be 
claimed  imder  any  other  section  or 
Federal  program. 

(2)  The  following  are  examples  of 
allowable  administrative  costs 
necessary  for  the  administration  of  the 
foster  care  program: 

(i)  Referral  to  services; 

(ii)  Preparation  for  and  participation 
in  judicial  determinations: 

(iii)  Placement  of  the  child; 

(iv)  Development  of  the  case  plan; 

(v)  Case  reviews; 

(vi)  Case  management  and 
supervision; 

(vii)  Recruitment  and  licensing  of 
foster  homes  and  institutions; 

(viii)  Rate  setting;  and 

(ix)  A  proportionate  share  of  related 
agency  overhead. 

(3)  Allowable  administrative  costs  do 
not  include  the  costs  of  social  services 
provided  to  the  child,  the  child's  family 
or  foster  family  which  provide 
counseling  or  treatment  to  ameliorate  or 
remedy  personal  problems,  behaviors  or 
home  conditions. 

(4)  Funds  expended  with  respect  to 
nonrecurring  costs  of  adoption 
proceedings  for  children  on  behalf  of 
whom  adoption  assistance  is  provided 
under  the  State  plan  may  not  be 
reimbursed  as  administrative  costs 
under  IV-E. 

(5)  Foster  and  adoptive  parents,  and 
staff  of  licensed  or  approved  child  care 
insititutions  providing  foster  care  under 
this  Part  shall  be  eligible  for  short-term 
training  at  the  initiation  of  or  during 
their  provision  of  care.  FFP  directly 
related  to  such  training  shall  be  limited 
to  travel  and  per  diem. 

§  1 366.65    SUrt*  foster  car*  allotnwnt  (tnie 
IV-E). 

The  State  allotment  for  foster  care 
under  this  Part  of  Fiscal  Years  1981 
through  1984  shall  be  the  greater  amount 


as  determined  nnder  paragraph  (a)  or  (b) 
of  this  section;  or,  at  the  option  of  the 
State,  under  paragraph  (c)  of  this 
section.  This  determination  is  made 
without  regard  to  the  allotment  for  any 
prior  fiscal  year  except  as  specified 
under  paragraph  (c)(3)  of  this  section. 
The  State  need  not  select  the  same 
option  each  year.  The  allotment  is  a 
single  dollar  amount,  limiting  Federal 
ftmds  reimbursed  to  a  State  for  foster 
care  payments  and  related 
administrative  expenditures  (including 
training). 

(a)  libe  first  method  provides  for  the 
calcuJation  of  the  base  amount  and 
adjustments  for  each  fiscal  year  as 
follows: 

(1)  For  purposes  of  determining 
allotments  for  later  years,  for  Fiscal 
Year  1980.  the  State's  allotment  is  the 
base  amoimt  increased  by  21.2%. 

(2)  For  each  of  the  Fiscal  Years  1981 
through  1964.  the  allotment  for  the  State 
shall  be  an  amount  equal  to  the  State's 
allotment  for  the  preceding  fiscal  year, 
increased  or  decreased  by  twice  the 
change  (but  not  more  than  10%)  in  the 
percentage  of  the  Consumer  Price  Index, 
prepared  by  the  U.S.  Department  of 
Labor,  and  used  to  determine  the  cost  of 
living  adjustments  for  Social  Security 
benefits  under  section  215(i)  of  the  Act, 
Cost  of  Living  Increases  in  Benefits.  For 
this  calculation,  second  quarter  data  of 
the  preceding  fiscal  year  shall  be 
compared  to  those  for  the  second 
quarter  of  the  second  preceding  fiscal 
year.  The  arithmetic  mean  for  the  three 
months  of  the  second  quarter  shall  be 
used  to  establish  the  Consumer  Price 
Index  for  this  quarter. 

(3)  The  base  amount  in  paragraph 
(a)(1)  is  calculated  using  the  following 
formula:  Maintenance  payments  plus 
attributable  administrative  expenditures 
plus  attributable  training  expenditures. 
For  the  purposes  of  this  formula: 

(i)  Maintenance  payments  are 
determined  by: 

(A)  The  amount  of  Federal  funds  that 
have  been  or  may  be  paid  on  behalf  of 
allowable  claims  for  foster  care 
maintenance  payments  for  FY  1978 
submitted  to  DHHS  in  accordance  with 
Sectioin  306  of  Pub.  L  96-272  (94  Stat 
530);  and 

(B)  The  amount  of  Federal  funds  that 
would  have  been  paid  for  allowable 
claims  on  behalf  of  children  meeting  all 
requirements  of  Section  408  of  the  Act 
for  FY  1978  except  that  the  State,  on  a 
Statewide  basis,  did  not  make  such 
payments  under  State  law,  regulation  or 
policy  solely  because  the  foster  care 
was  provided  by  a  relative(s)  of  a  child. 

(ii)  Attributable  administrative 
expenditures  means  State  expenditures 
for  Fiscal  Year  1978  attributable  to  the 


performance  of  activities  required  under 
Section  408  of  the  Act  for  children  for 
whom  maintenance  payments  are 
included  under  paragraphs  (a)(3)(i)  (A) 
and  (B)  of  this  section,  regardless  of 
whether  payment  for  the  administrative 
expenditures  might  have  be^n  made 
under  Section  403  of  the  Act. 
Expenditures  which  may  be  included  are 
limited  to  costs  of  conducting  for  those 
children:  eligibility  determination  and 
redetermination,  quality  control,  fair 
hearings  and  appeals,  agency  activities 
in  judicial  determination,  placement, 
case  review,  case  management  and 
supervision,  rate-setting,  recruitment  of 
foster  care  homes  and  institutions, 
licensing  and  a  proportionate  share  of 
general  related  agency  overhead.  The 
amount  of  these  expenditures  is 
determined  by  one  of  the  following  three 
methods: 

(A)  By  actual  administrative 
expenditures  attributable  to  the 
provision  of  foster  care  maintenance 
payments  for  Fiscal  Year  1978, 
multiplied  by  50%,  if  a  State  submits  a 
report  of  these  expenditures  which  is 
satisfactory  to  the  Secretary  and  which 
is  supported  by  documentation; 

(B)  By  an  amount  determined  by  the 
following  formula: 

[1)  The  State's  total  AFDC 
administrative  expenditures  for  Fiscal 
Year  1978  divided  by  the  State's  average 
monthly  number  of  AFDC  cases  in  fiscal 
year  1978; 

[2]  The  result  of  step  [1]  multiplied  by 
50%: 

(J)  The  product  of  step  (2)  multiplied 
by  the  average  monthly  number  of 
AFDC-Foster  Care  cases  in  Fiscal  Year 
1978;  or 

(C)  By  an  amount  determined  as 
follows: 

[1)  The  State's  administrative 
expenditures  (as  stated  in  S  1356.60(c)) 
of  this  Part  attributable  to  foster  care 
maintenance  payments  made  undaatitle 
IV-E  or  IV-A  during  a  period  of  thfte  or 
more  calendar  months  of  Fiscal  Ye| 
1981  divided  by  the  number  of  mor 
the  period; 

(2)  The  result  of  (/)  reduced  to  tht-i 
comparable  Fiscal  Year  1978  amoulj  by 
use  of  the  Implicit  Price  Deflator  fo^ 
State  and  Local  Govenmient  Purch  )es 
(issued  by  the  U.S.  Department  of 
Commerce); 

(J)  The  result  of  [2]  multipUed  by  ihe 
ratio  of  the  average  monthly  number  of 
AFDC-Foster  Care  cases  in  Fiscal  Year 
1978  compared  to  the  comparable 
number  of  cases  for  the  period  used  in 

[4]  The  product  hi  (^  multiplied  by  12 
(for  an  annual  amount);  and 
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[S]  The  product  in  [4)  multiplied  by  50 
percent  [the  FFP  rate  in  administrative 
expenditures). 

[0]  The  data  in  paragraph  [1]  need  not 
have  been  paid  or  claimed  under 
Section  403  or  474  of  the  Act  They  must 
have  been  reported  to  the  Regional 
Program  Director.  ACYF  no  later  than  30 
days  after  the  end  of  Fiscal  Year  1981  in 
accordance  with  instructions  from  the 
Commissioner. 

(iii)  Attributable  Training 
Expenditures  are  determined  by: 

(A)  Actual  training  expenditures 
attributable  to  the  provision  of  foster 
care  maintenance  payments  for  FY  1978. 
multiplied  by  75%,  if  a  State  submits  a 
report  of  these  expenditures  which  is 
satisfactory  to  the  Secretary  and 
supported  by  documentation;  or 

(B)  An  amount  determined  by  the 
following  formula: 

(/)  The  State's  total  AFDC  training 
expenditurs  for  FY  1978  divided  by  the 
State's  average  monthly  number  of 
AFDC  cases  in  FY  1978; 

[2)  The  result  of  [1)  multiplied  by  75%; 

[3]  The  product  of  [2)  multiplied  by  the 
average  monthly  number  of  AFDC- 
Foster  Care  cases  in  FY  1978. 

(iv)  Sources  of  data  and 
documentation.  (A)  All  claims  must  be 
submitted  on  forms  provided  by  the 
Secretary  and  in  accordance  with  the 
constraints  of  Section  306  of  Pub.  L.  96- 
272  (94  Stat.  530). 

(B)  All  reports  to  establish  the  claims 
which  would  have  been  allowable  under 
paragraph 

(a)  (3)(i)(B),  {3)(ii)(A)  or 

(a)  (3)(iii)(A)  of  this  section  must  have 
been  submitted  on  forms  provided  by 
the  secretary  within  forty-five  (45)  days 
after  the  end  of  the  second  quarter  of  FY 
1981. 

(v)  Disputed  claims  or  reports.  (A) 
Only  the  following  claims  or  reports  in 
which  DHHS  and  a  State  have  a  dispute 
will  be  included  in  the  base  amount: 

{/)  For  maintenance  payments,  the         i 
claims  submitted  to  DHHS  in 
accordance  with  section  306  of  Pub.  L. 
96-272,  and  the  reports  submitted  to 
DHHS  on  expeditures  and  reported 
numbers  of  children  under  paragraph 
{3)(i)(B)  of  this  section; 

[2]  For  attrijbutable  administrative 
expenditures,  the  dollar  amount 
reported  to  DHHS  in  accordance  with 
paragraph  (a)(3)(ii)(A); 

(3)  For  attributable  training 
expenditures,  the  dollar  amount 
reported  to  DHHS  in  accordance  with 
paragraph  (a)(3)(iii)(A); 

[4)  Any  claims  or  reported  data  in 
which  a  State  and  the  Secretary  have  a 
dispute  will  be  included  in  the  base 
amount  until  the  beginning  of  the  fiscal 
year  after  the  fiscal  year  in  which  the 


dispute  is  finally  resolved  by  the 
Department  Allotments  for  fiscal  years 
after  solution  of  the  dispute  will  be 
computed  using  the  revised  base 
amount 

(b)  Under  the  second  method,  the 
allotment  for  the  State  equals  an  amount 
which  bears  the  same  ratio  to  $100 
million  as  the  under  age  18  population  of 
that  State  bears  to  the  under  age  18 
population  of  the  fifty  States  and  the 
District  of  Columbia. 

(c)  Eligible  States  may  select  that  their 
allotment  be  calculated  by  a  third 
method. 

(1)  A  State  may  not  exercise  this 
option  unless:  (i)  In  FY  1978,  the 
percentage  of  the  average  monthly 
number  of  children  in  the  State  under 
age  18  who  received  AFDC-foster  care 
maintenance  payments  under  title  IV-A 
of  the  Act  as  a  proportion  of  all  children 
under  age  18  in  the  State  was  less  than 
the  corresponding  national  percentage 
for  the  50  States  and  the  District  of 
Columbia; 

(ii)  Beginning  in  FY  1982,  the 
percentage  of  the  State's  average 
monthly  number  of  children  under  age 
18  who  received  foster  care 
maintenance  payments  during  the  Fiscal 
Year  under  title  IV-A  or  IV-E  of  the  Act 
compared  to  the  State's  total  number  of 
children  under  age  18  during  the  Fiscal 
Year  has  not  exceeded  the 
corresponding  national  percentage  of 
the  50  States  and  the  District  of 
Columbia  during  Fiscal  Year  197a 

(2)  Under  this  method,  the  allotment  is 
calculated  as  follows:  (i)  The  base 
amount  is  determined  by  applying  the 
provisions  of  paragraph  (a)(3)  of  this 
section. 

(ii)  If  for  any  of  the  fiscal  years  1981- 
1984,  the  average  monthly  number  of 
children  receiving  foster  care 
maintenance  payments  in  the  State 
under  title  IV-A  or  FV-E  of  the  Act 
exceeds  the  average  monthly  number  of 
such  children  in  the  State  for  FY  197a 
the  base  amount  for  that  fiscal  year 
shall  be  further  increased  by  the 
percentage  of  increase  in  the  State's 
foster  care  maintenance  payment 
average  monthly  caseload  for  that  Fiscal 
Year  under  Ud^V-A  or  IV-E  of  die  Act 
over  its  comparable  caseload  under  title 
IV-A  for  Fiscal  Year  1978.  This 
percentage  increase  may  not  exceed:  for 
FY  1981—33.1%:  FY  1982—46.4%;  FY 
1983—61.1%;  and  FY  1984—77.2%. 

(iii)  Increases  or  decreases  in  the  base 
amount  for  each  fiscal  year  are  made  in 
accordance  with  paragraphs  (a)(1)  and 
(2)  of  this  section. 

(3)  If  the  State  no  longer  meets  the 
conditions  for  exercising  the  State 
option  provided  in  paragraph  (c)(1)  of 
this  section,  but  selected  this  option  for 


the  determinatioD  of  its  allotment  for  the 
preceding  fiscal  year,  the  allotment  for 
the  preceding  fiscal  year  shall  be  used 
for  the  purpose  of  determining 
allotments  for  subsequent  fiscal  )rears 
through  Fiscal  Year  1984. 

(4)  For  the  purpose  of  establishing  the 
average  monthly  number  of  children 
receiving  foster  care  maintenance 
paymente  under  tide  IV-A  of  the  Act  in 
Fiscal  Year  1978  under  this  section, 
children  who  except  for  their  placement 
with  related  persons  would  have 
received  foster  care  under  Section  408  of 
the  Act  shall  be  included  even  though 
they  did  not  receive  foster  care 
maintenance  payments. 

(5)  for  purposes  of  this  allotment  in 
the  event  that  there  is  a  dispute  between 
a  State  and  the  Secretary  as  to  the 
number  of  such  children  (with  respect  to 
whom  foster  care  maintenance 
payments  were  not  made)  for  any  fiscal 
year,  then  until  the  begirming  of  the 
fiscal  year  immediately  following  the 
fiscal  year  in  which  the  dispute  is  finally 
resolved  by  DHHS,  determinations 
under  the  foregoing  subparagraphs  shall 
be  made  on  the  basis  of  the  number  of 
such  children  claimed  by  the  State. 

(6)  Interim  allotments  for  each  fiscal 
year  shall  be  issued  by  the  Secretary,  or 
his  designee,  for  States  eligible  under 
this  option  (paragraph  (c)(1))  not  later 
than  six  months  after  the  beginning  of 
the  fiscal  year.  The  interim  allotments 
shall  be  based  on  the  most  satisfactory 
data  then  available.  The  final  allotment 
shall  be  issued  not  later  than  nine 
months  after  the  end  of  that  fiscal  year 
and  shall  be  based  on  the  most  recent 
satisfactory  data  then  available. 

(d)  The  limitation  on  available  funds 
imposed  by  the  allotment  will  be 
effective  only  if: 

(1)  The  appropriation  under  Section 
420  of  the  Act  for  that  fiscal  year  equals 
or  exceeds  the  following  amounts:  for 
Fiscal  Year  1981— $163,550,000;  1982— 
$220,000,000;  and  for  Fiscal  Years  1983 
and  1984— $266,000,000;  and 

(2)  With  respect  to  each  of  the  Fiscal 
Years  1982-1984,  the  appropriation  for 
title  IV-B  under  Section  420  of  the  Act 
has  been  made  before  the  beginning  of 
the  Fiscal  Year  to  which  the  limitation 
applies. 

(e)  The  State  shall  select  the  method 
for  determining  its  allotment  no  later 
than  forty-five  (45)  days  after  the  end  of 
the  second  quarter  of  the  applicable 
(Federal)  fiscal  )rear. 

§  1356.70    Transfer  of  fumto  from  ttti*  IV-E 
to  tm*  IV-B. 

(a)(1)  Funds  available  to  the  State 
within  the  foster  care  allotment  for  tide 
IV-E  which  die  State  does  not  for  foster 
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care  purposes  under  title  IV-E  may  be 
transferred  to  title  IV-B  and  claimed  by 
the  State  as  reimbursement  under  that 
program  only  if  the  State  has  selected  an 
allotment  described  under  paragraph  (a) 
or  (b)  of  S  1356.65. 

(2)  If  the  limitation  imposed  by  the 
aUotment  calculated  under  paragraph 
(a)  or  (b)  of  9  1356.65  is  in  effect  the 
amoimt  of  funds  that  a  State  may 
transfer  to  and  claim  under  title  IV-B  is 
limited  by  the  amount  of  funds  not 
needed  for  foster  care  imder  title  IV-E. 

(3)  If  the  limitation  imposed  by  the 
allotment  calculated  under  paragraphs 
(a)  or  (b)  of  §  1356.65  is  not  in  effect,  the 
amount  of  funds  that  a  State  may 
transfer  to  and  claim  under  title  IV-B  is 
further  limited  to  the  total  amount  of 
funds  which,  when  added  to  the  funds 
received  under  sections  420  and  424  of 
the  Act  for  that  Fiscal  Year,  would  not 
exceed  the  State's  share  of  the  amounts 
hsted  in  paragraph  (d](l)  of  9  1356.65. 

(b)  If  the  amount  transferred  to  title 
IV-B,  when  added  to  the  IV-B  allotment, 
exceeds  the  amoimt  which  would  be 
allotted  to  the  State  under  title  IV-B  if 
the  appropriation  for  title  IV-B  equaled 
$141  million,  the  State  may  transfer 
funds  under  paragraph  (a)  of  this  section 
only  if  it  has  met  the  requirements  of 
section  427(a)  of  the  Act. 

(c)  If  the  appropriation  for  each  of  any 
two  consecutive  fiscal  years  imder 
Section  420  of  the  Act  equalled 
$266,000,000,  the  State  may  transfer 
funds  under  paragraph  (a)  of  this  section 
only  if  it  has  met  the  requirements  of 
section  427(b)  of  the  Act. 

(d)  If  the  total  reimbursement  to  the 
State  for  expenditures  under  title  IV-B 
(including  transferred  funds)  equalled 
the  State's  share  of  $266,000,000  for  each 
of  two  fiscal  years  in  which  the 
limitation  under  this  section  did  not 
apply,  the  State  may  transfer  fimds 
imder  paragraph  (a)  of  this  section  in 
any  succeeding  year  only  if  it  has  met 
the  requirements  of  section  427(b)  of  the 
Act. 

(e)  Amount  that  may  be  transferred 
from  UtJe  IV-E  to  title  IV-B.  (1)  The 
amount  of  funds  that  a  State  may 
transfer  from  title  IV-E  to  title  IV-B  is: 

(i)  For  any  year  in  which  the  limitation 
specified  under  9  1356.65  is  in  effect,  the 
amount  by  which  the  State's  title  IV-E 
foster  care  allotment  exceeds  the  FFP  in 
State  expenditiires  needed  for  foster 
care  maintenance  payments  and 
administrative  expenditures,  including 
training  expenditures;  and 

(ii)  For  any  year  in  which  the 
limitations  specified  in  9  1356.65  is  not 
in  effect,  the  amount  determined  under 
subparagraph  (i),  above,  is  further 
limited  to  the  amount  which  when 
added  to  the  amount  the  State  receives 


under  Section  420  of  the  Act  (including 
any  reallotted  funds)  does  not  exceed 
the  amount  of  the  State's  allotment 
under  Section  420  of  the  Act  which 
would  have  been  in  effect  if  the  amount 
described  imder  Section  474(b)(2)(A)  of 
the  Act  had  been  appropriated. 

(2)  Transferred  funds  must  be  used  to 
reimburse  expenditures  under  title  FV-B 
(as  defined  under  the  regulations 
applicable  to  that  program)  for  the  same 
fiscal  year  for  which  they  were 
originally  available. 

(i)  The  State  shall  apply  for  approval 
of  transfer  of  these  funds  to  the  Regional 
ACYF  office  no  later  than  August  15th, 
unless  the  Commissioner  shall  set  a 
different  date  for  all  States  because  of 
special  circumstances. 

(ii)  The  procedures  for  appHcation  for 
funds  and  plans  under  title  IV-B, 
including  joint  planning,  shall  apply  to 
these  funds. 

(3)  A  State  shall  operate  its  foster  care 
program  under  its  State  plan 
continuously  throughout  the  time  the 
plan  is  in  effect,  regardless  of  whether 
or  not  it  has  transferred  funds  under  this 
section. 

PART  1357— REQUIREMENTS 
APPUCABLE  TO  TITLE  IV-B 

Authority:  Adoption  Assistance  and  Child 
Welfare  Act  of  1980,  Pub.  I^  9&-272.  42  U.S.C. 
670  et  seq.,  94  Stat.  501,  42  U.S.C.  620.  94  Stat. 
516  et  seq..  Section  1102  of  the  Social  Security 
Act  as  amended.  42  U.S.C.  1302. 

91357,30    Fiscal  r«quir«m«nts  (tttto  IV-B). 

(a)  The  requirements  of  this  section 
shall  apply  to  all  funds  allotted  or 
reallotted  to  States  under  title  IV-B  and 
to  all  funds  not  needed  for  foster  care 
which  are  transferred  from  title  FV-A  or 
title  rV-E  and  awarded  to  States  under 
title  IV-B. 

(b)  Allotments  for  each  State  shall  be 
determined  in  accordance  with  section 
421  of  the  Act 

(c)  Payments  to  States  shall  be  made 
in  accordance  with  section  423  of  the 
Act. 

(d)  In  the  event  of  a  State's  failure  to 
comply  with  the  terms  of  the  grant  under 
title  IV-B  and  with  the  regulations  listed 
in  9  1355.30,  the  provisions  of  9  9  74.113 
through  74.115  of  this  title  shall  apply. 

(e)  Federal  financial  participation  is 
available  only  if  costs  are  incurred  in 
implementing  sections  422, 423,  and  425 
and,  when  appUcable,  section  427  of  the 
Act,  and  in  accordance  with  the  grants 
administration  requirements  of  45  CFR 
Part  74  except  that — (1)  Non-public  third 
party  in-kind  contributions  may  not  be 
used  to  meet  the  requirements  of  the 
non-Federal  share  of  the  costs  of 
programs  funded  under  this  Part. 


(2)  The  total  of  Federal  funds  used  for 
the  following  purposes  under  title  IV-B 
may  not  exceed  an  amount  equal  to  the 
FY  1979  Federal  payment  under  title  IV- 
B: 

(i)  Child  day  care  necessary  solely 
because  of  the  employment  or  training 
to  prepare  for  employment,  of  a  parent 
or  other  relative  with  whom  the  child 
involved  is  living,  plus; 

(ii)  Foster  care  maintenance 
payments,  plus; 

(iii)  Adoption  assistance  payments. 

(3)  Notwithstanding  paragraph  (e)(2] 
of  this  section.  State  expenditures 
required  to  match  the  title  IV-B 
allotment  may  include  foster  care 
maintenance  expenditiu'es  in  any 
amount 

(4)  Funds  awarded  under  title  IV-B 
may  not  be  used  for  the  purchase, 
construction,  or  other  capital  costs  for 
child  care  facilities. 

(f)  Maintenance  of  Effort  (1)  A  State 
may  not  receive  an  amount  of  Fsderal 
funds  under  title  FV-B  in  excess  of  the 
Federal  payment  made  in  FY  1979  under 
title  IV-B  unless  the  State's  total 
expenditure  of  State  and  local 
appropriated  funds  for  child  welfare 
services  under  title  FV-B  of  the  Act  is 
equal  to  or  greater  than  the  total  of  the 
State's  expenditure  from  State  and  local 
appropriated  funds  used  for  similar 
covered  services  and  programs  under 
title  FV-B  in  FY  1979. 

(2)  In  computing  a  State's  level  of 
expenditiu'es  under  this  section  in  FY 
1979  and  any  subsequent  fiscal  year,  the 
following  costs  shall  not  be  included — 

(i)  Expenditures  and  costs  for  child 
day  care  necessary  to  support  the 
employment  of  a  parent  or  other 
relative; 

(ii)  Foster  care  maintenance 
payments;  and 

(iii)  Adoption  assistance  payments. 

(3)  A  State  applying  for  an  amount  of 
Federal  funds  under  title  FV-B  greater 
than  the  amount  of  title  FV-B  funds 
received  by  that  State  in  FY  1979  shall 
certify: 

(i)  The  amount  of  their  expenditure  in 
FY  1979  for  child  welfare  services  as 
described  in  paragraphs  (1)  and  (2)  of 
this  section,  and 

(ii)  The  amount  of  State  and  local 
funds  that  have  been  appropriated  and 
are  available  for  child  welfare  services 
as  described  in  paragraphs  (f)(1)  and  (2) 
of  this  section  for  the  fiscal  year  for 
which  application  for  funds  is  being 
made. 

Records  verifying  the  required 
certification  shall  be  maintained  by  the 
State  and  made  available  to  the 
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Secretary  as  necessary  to  confinn 
compliance  with  this  section. 

(g)  Reallotment.  (1)  When  a  State 
certifies  to  the  Commissioner  that  funds 
available  to  that  State  under  its  title  IV- 
B  allotment  will  not  be  required  for 
carrying  out  that  State's  plan,  those 
funds  shall  be  available  for  reallotment 
to  other  States. 

(2)  When  a  State,  after  receiving 
notice  from  the  Commissioner  of  the 
availability  of  funds,  does  not  certify  by 
a  date  fixed  by  the  Commissioner  that  it 
wiU  be  able  to  obligate  during  the  fiscal 
year  all  of  the  funds  available  to  it 
under  its  title  IV-B  allotment  those 
funds  shall  be  available  for  reallotment 
to  other  States. 

(3)  The  Commissioner  may  reallot 
available  funds  to  another  State  when 
he  determines  that — 

(i)  The  requesting  State's  plan  requires 
funds  in  excess  of  Uie  State's  original 
allotment;  and 


(ii)  The  State  will  be  able  to  obligate 
the  additional  funds  during  the  current 
fiscal  year. 

(4)  To  be  eligible  to  receive  funds 
under  the  reallotment  provisions  of  this 
paragraph,  the  State  shall  submit  an 
application  by  the  date  and  in  the  form 
prescribed  by  the  Commissioner. 

(h)  Fiscal  year  of  expenditures.  An 
expenditure  imder  an  annual  budget  will 
be  charged  to  the  FY  in  which  the 
obligation  was  inciured  {the  year  the 
Federal  funds  were  awarded).  Such 
budgets  and  expenditure  reports  as  are 
required  by  the  Conunissioner  will  be 
prepared  on  this  basis.  For  the  purposes 
of  this  section  and  this  paragraph, 
"obligation"  means  only  bonafide 
encumberances  or  commitments  which 
are  supported  by  contracts  or  other 
evidence  of  Hability  consistent  with 
State  purchasing  procedures. 

(i)  Liquidation  of  obligations.  All 
obligations  of  the  State  agency  incurred 
in  carrying  out  the  annual  budget  must 


be  liquidated  within  2  years  or  the 
period  within  which  claims  must  be  filed 
under  title  IV-B,  whichever  is  earUer. 

PART  1392— SERVICE  PROGRAMS 
FOR  FAMIUES  AND  CHILDREN;  TITLE 
IV,  PARTS  A  AND  B  OF  THE  SOCIAL 
SECURITY  ACT 

2.  Sections  of  45  CFR  Part  1392— 
Service  Programs  for  Families  and 
Children;  Title  IV.  Parts  A  and  B  of  the 
Social  Seciuity  Act  are  amended  as 
follows: 

§(i  1392.60  through  1392.66  [RemovMl] 

(a)  In  Part  1392.  Subpart  C,  §5  1392.60 
through  1392.66  are  removed. 

§  1392.71  [Amended]  and  §§  1392.72 
through  1392.M  [Removed] 

(b)  In  Part  1392,  Subpart  D, 

§§  1392.71(c)  and  1392.72  through 
1392.84  are  removed. 

(FR  Doc.  82-19130  FUed  7-14-82;  B:4S  am] 
mUJNQ  COOC  413(MI1-M 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  Of  Hunuin  Development 
Services 

45  CFR  Parts  1355, 1356, 1357,  and 
1392 

Foster  Care  Maintenance  Assistance, 
Adoption  Assistance,  and  Child 
Welfare  Services 

agency:  Office  of  Human  Development 

Services  (OHDS),  HHS. 

action:  Second  Notice  of  Proposed 

Rulemaking 

summary:  The  Department  is  issuing 
this  notice  of  proposed  rulemaking  to 
govern  the  new  title  FV-E  program, 
Federal  Payments  for  Foster  Care  and 
Adoption  Assistance,  and  to  govern  the 
title  rV-B  program.  Child  Welfare 
Services,  of  the  Social  Security  Act, 
contained  in  Pub.  L  96-272,  the 
Adoption  Assistance  and  Child  Welfare 
Act  of  1980.  This  proposed  regulation 
would  provide  the  basic  programmatic 
requirements  under  titles  IV-E  and  IV-B. 
The  earlier  version  of  this  notice  of 
proposed  rulemaking,  published  on 
December  31, 1980,  is  herewith 
withdrawn.  The  Department  is  also 
concurrently  publishing  elsewhere  in 
this  issue  the  fiscal  requirements  for 
titles  IV-E  and  IV-B  as  a  final  regulation. 
DATES:  Comments  must  be  received  on 
or  before  September  13, 1982. 
ADDRESS:  Send  written  comments  to 
Frank  Ferro,  Associate  Chief,  Children^! 
Bureau,  P.O.  Box  1182,  Washington,  D.C. 
20013. 

FOR  FURTHER  INFORMATION  CONTACT 
Frank  Ferro,  Associate  Chief,  Children's 
Bureau,  P.O.  Box  1182.  Washington,  D.C. 
20013,  (202)  755-7418. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  Child  Welfare  Services  Program 
has  been  a  part  of  the  Social  Security 
Act  since  the  Act's  inception.  In  1968 
Congress  transferred  the  program  to  title 
rv.  Part  B  of  the  Act  (Sec.  420-425  of  the 
Act).  Historically,  title  IV-B  has 
provided  Federal  grants  to  States  to 
establish,  extend  and  strengthen  child 
welfare  services.  Under  this  program, 
services  are  available  to  all  children, 
including  the  handicapped,  homeless, 
neglected  and  dependent. 

The  Adoption  Assistance  and  Child 
Welfare  Act  of  1980  (Pub.  L  96-272)  was 
enacted  on  Jime  17, 1980.  In  addition  to 
amending  btle  IV-B.  Pub.  L.  96-272 
establishes  a  new  program,  the  title  IV-E 
program.  Federal  Payments  for  Foster 
Care  and  Adoption  Assistance,  which 


will  replace  by  October  1. 1982,  the 
current  title  FV-A  foster  care  program  in 
the  States.  The  law  creates  links 
between  the  two  programs  with 
numerous  program  and  fiscal  incentives. 

The  impetus  behind  the  passage  of 
Pub.  L.  96-272  was  the  belief  of 
Congress  and  most  State  child  welfare 
administrators,  supported  by  extensive 
research,  that  the  public  child  welfare 
system  responsible  for  serving 
dependent  and  neglected  children,  youth 
and  families  had  become  a  receiving  or 
holding  system  for  children  living  away 
from  parents.  Congress  envisioned  in  the 
Act  a  system  that  also  helps  families 
remain  together  by  assisting  parents  in 
carrying  out  their  roles  and 
responsibilities  and  provides  alternative 
permanent  placement  for  those  children 
who  cannot  return  to  their  own  homes. 
Studies  showed  that  thousands  of 
children  were  stranded  in  the  public 
foster  care  system  with  little  hope  of 
being  reunited  with  their  famihes  or 
having  a  permanent  home  through 
adoption  or  other  permanency  planning, 
thereby  causing  harm  to  the  children 
and  high  costs  to  the  States.  Other 
findings  included: 

•  The  number  of  children  in  foster  care 
had  increased  during  the  last  decade 
while  the  length  of  stay  in  substitute 
care  has  also  increased. 

•  Caseloads  are  large  in  the  social 
service  field  and  case  workers  are 
often  unable  to  provide  full  and 
appropriate  services  to  children  in 
care  and  to  their  families. 

•  Many  children  in  foster  care  could 
have  been  cared  for  in  their  own 
homes  if  homemaker,  day  care  or 
other  services  had  been  available. 

•  Home  based  services  and  adoptive 
care  are  the  most  cost  beneficial 
forms  of  care. 

U.  Content  and  Purpose  of  Pub.  L  96- 
272 

The  passage  and  enactment  into  law 
of  Pub.  L.  96-272  demonstrates  a 
Congressional  concern  and  commitment 
to  provide  financial  assistance  and 
technical  consultation  to  States  to  make 
changes  in  their  child  welfare  services 
systems.  To  reduce  the  number  of 
children  entering  foster  care,  the  law 
places  emphasis  on  the  use  of 
preplacement  preventive  services  to 
help  solve  or  alleviate  the  family 
problems  that  would  otherwise  result  in 
the  child's  removal  from  the  home.  To 
reduce  the  number  of  children  already  in 
the  foster  care  system,  the  law  requires 
States  to  undertake  several  initiatives. 

A  State  must  enact  a  law  by  October 
1, 1982.  establisliing  annual  goals  for 
reducing  the  number  of  children  funded 
under  the  title  IV-E  program  who 


remain  in  foster  care  over  24  months.  If 
a  State  is  to  receive  Federal  financial 
participation  (FFP)  in  foster  care 
maintenance  payments  under  title  FV-E 
after  October  1, 1983,  it  must  pre  vide 
services  to  facilitate  the  reunification  of 
foster  children  with  their  familic «.  To 
ensure  that  children  do  not  rem^  in  adrift 
in  the  foster  care  system,  a  Stat^  must 
implement  case  plan  and  case  review 
procedures  that  periodically  assess  the 
appropriateness  of  the  child's  placement 
and  reevaluate  the  services  provided  to 
assist  the  child  and  the  family.  To 
encourage  family  reunification,  a  State 
must  attempt  to  place  a  child  in  close 
proximity  to  the  family  and  in  the  least 
restrictive  (most  family  like)  setting. 
Finally,  for  those  children  who  (^annot 
be  reunited  with  their  families  And  who 
have  "special  needs,"  financial 
assistance  will  be  available  tpjamilies 
adopting  these  children.  In  shibn,  the 
new  law  rests  on  three  pillarfli? ' 

I*revention  of  unnecessary  se     ration  of 

the  child  from  the  parents; 
hnproved  quality  of  care  and  services  to 

children  and  their  families;  and 
Permanency  through  reunification  with 

parents  or  through  adoption  or  other 

permanency  planning. 

TitJe  IV-E  Program 

The  law  creates  a  new  program  under 
title  IV-E  of  tile  Social  Security  Act.  The 
rV-E  program  closely  parallels  the  foster 
care  program  currentiy  provided  under 
title  IV-A,  the  Aid  to  Famihes  wiUi 
Dependent  Children  program.  In 
addition,  the  title  FV-E  program  also 
makes  available  Federal  financial 
participation  (FFP)  in  adoption 
assistance  payments  for  children  with 
"special  needs."  Federal  matching  funds 
for  adoption  assistance  payments  are 
not  available  under  tiUe  FV-A.  It  also 
provides,  for  the  first  time.  Federal 
matching  funds  for  children  voluntarily 
placed  in  foster  care. 

Beginning  October  1, 1982,  the  titie 
FV-E  program  will  replace  the  FV-A 
foster  care  program.  Until  September  30. 
1982  a  State  may  operate  its  foster  care 
programs  under  either  tide  IV-E  or  FV- 
A.  If  a  State  chooses  to  continue  under 
the  title  IV^rA  program,  the  State  must 
meet  the  tit  e  IV-A  requirements  as 
amended  b.  Pub.  L  96-272.  Although 
the  Federal  agency  responsibility  for  the 
administrat  on  of  the  titie  FV-A  foster 
care  program  is  now  with  the  Office  of 
Human  Development  Services,  the 
essential  application  and  financial 
management  procedures  for  tide  FV-A 
will  not  be  altered. 

For  piarposes  of  briefly  summarizing 
the  titie  FV-E  provisions  of  Pub.  L  96- 
272,  the  law  may  be  divided  into  the 
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following  general  areas:  State  Plan 
Requirements;  Foster  Care  Maintenance 
Payment  Program;  Children  Voluntarily 
Placed  in  Foster  Care;  and  the  Adoption 
Assistance  Program. 

State  Plan  Requirements:  The  State 
plan  requirements  contained  in  section 
471  of  the  Act  include  many 
requirements  applicable  to  AFDC  State 
plans  under  title  IV-A  such  as  a  system 
of  fair  hearings  and  provisions  to  restrict 
the  use  or  disclosure  of  information 
concerning  individuals  assisted  under 
the  State  plan. 

Sections  471(a)(16)  and  475  of  the  Act 
strengthen  the  requirements  for  case 
plans  and  case  reviews  for  children  in 
foster  care.  Effective  October  1, 1983, 
State  plans  must  provide  that 
reasonable  efforts  are  made  to  prevent 
removal  of  the  child  from  his  or  her 
home  prior  to  foster  care  placement  and 
that  reasonable  efforts  are  made  to 
enable  the  child  to  return  home  (sec. 
471(a)(15)  of  the  Act).  Also  effective 
October  1, 1983,  the  agency  must  show 
in  the  child's  case  plan  that  reasonable 
efforts  had  been  made  to  prevent 
removal  of  the  child  from  his  home  in 
order  for  the  child  to  receive  title  IV-E 
assistance  payments  (sec.  472(a)(1)  of 
the  Act). 

Foster  Care  Maintenance  Payments 
Program:  Title  IV-E  authorizes  FFP  in 
foster  care  maintenance  for  all  children 
currently  eligible  for  AFDC-FC  funds 
under  title  IV-A.  Under  title  IV-A. 
Federal  AFDC-FC  payments  are  funds 
available  for  maintenance  payments  for 
a  child  otherwise  eligible  for  AFDC 
payments,  who  is  placed  in  a  foster 
home  or  nonprofit  private  child  care 
institution.  Eligibility  for  FFP  under  title 
IV-E  also  includes  children  in  public 
child  care  institutions  which 
accommodate  no  more  than  25  children. 
When  this  law  was  written,  it  included 
the  requirement  thflichildren  receiving 
foster  care  maintenance  payments  under 
title  IV-E  are  deemed,  for  purposes  of 
titles  XIX  and  XX.  to  be  dependent 
children  as  defined  in  title  IV-A.  This 
meant  that  such  children  would  be 
eligible  for  Medicaid  (title  XIX)  and 
social  services  under  the  title  XX 
program  then  in  effect  (sec.  472(d)  of  the 
Act).  Title  XX  was  amended  in  August 
1981  by  Pub.  L  97-35,  the  Omnibus 
Budget  Reconciliation  Act.  to  create  a 
new  social  services  block  grant  program 
(SSBG).  Eligibility  for  social  services 
tmder  the  SSBG  is  at  State  option. 

In  the  past.  Federal  matching  funds  for 
AFDC-FC  pajrments  have  been 
available  to  States  on  an  open-ended, 
entitlement  basis.  Under  Pub.  L  96-272 
and  under  the  amended  title  IV-A  foster 
care  program,  there  is  a  ceiling  on  foster 
care  FFP  funds  for  each  fiscal  year  19S2 


to  1984,  if  the  appropriations  for  tide  IV- 
B  child  welfare  services  are  made  by 
Congress  in  advance  of  the  fiscal  year 
and  if  they  equal  or  exceed  specified 
amounts:  $163.55M  for  fiscal  year  1981. 
$220M  for  fiscal  year  1982.  and  $266M 
for  each  of  fiscal  years  1983  and  1984 
(sec.  474(b)(1)  and  (2)  of  tiie  Act). 
Federal  funds  made  available  to  a  State 
under  its  title  IV-E  foster  care  allotment 
ceiling,  which  are  not  needed  for  this 
program's  foster  care  maintenance 
expenditiu-es,  may  be  transferred  to  the 
child  welfare  services  program  under 
title  IV-B  (at  a  75  percent  matching 
rate),  under  certain  conditions  (Sec. 
474(c)  of  tile  Act).  Section  474(c)(4)(a)  of 
the  Act  provides  that  no  State  may 
increase  its  tide  FV-B  funds  by  a 
ti-ansfer  of  tide  IV-E  or  IV-A  funds 
beyond  its  share  of  $141M  until  it  has 
implemented  the  protections  required  by 
section  427(a)  of  the  Act.  Section 
102(a)(2)(B)  of  Pub.  L  96-272  makes  tiie 
same  requirement  applicable  to 
U-ansfers  of  funds  under  title  IV-A.  This 
new  Notice  of  Proposed  Rulemaking 
(NPRM)  clarifies  tiiat  tiie  b-ansfer 
requirements  are  different  when  the 
"trigger"  amounts  in  fiscal  years  1981-84 
are  not  reached.  The  statute  applies  the 
ceiling  and  transfer  provisions  equally 
to  foster  care  under  titie  IV-E  and  IV-A. 
Under  the  old  law.  States  received 
Federal  matching  for  AFDC  payments 
(including  AFDC-FC  payments)  on  the 
basis  of  either  the  AFDC  formula  (used 
by  only  four  States)  or  the  Medicaid 
matching  formula.  All  FFP  for  foster  care 
maintenance  payments  and  adoption 
assistance  payments  under  the  titie  IV-E 
program  are  determined  using  the 
Medicaid  matching  formula  (Sec. 
474(a)(1)  and  (2)  of  tiie  Act). 

Children  Voluntarily  Placed  in  Foster 
Care:  In  the  past.  Federal  AFDC 
matching  funds  were  not  available  for 
children  placed  in  foster  care  without  a 
judicial  determination.  Section  102  of 
Pub.  L  96-272  temporarily  amends  titie 
IV-E  to  authorize  FFP  in  expenditures 
made  after  September  30, 1980  and 
before  October  1. 1983  (and  under  titie 
IV-A,  expenditures  made  after 
September  30, 1979,  and  before  October 
1. 1982)  for  foster  care  maintenance 
payments  with  respect  to  an  eligible 
child  removed  from  home  under  a 
voluntary  placement  agreement.  FFP  is 
available  only  for  expenditures  made  on 
behalf  of  voluntarily  placed  children 
after  the  State  has  implemented  the 
protections  and  procedures  mandated 
by  section  427(b)  of  the  Act. 

Adoption  Assistance  Program:  Pub.  L 
96-272  provides  for  FFP  in  State 
adoption  assistance  payments  (sec.  473 
of  the  Act).  There  was  no  such  authority 
prior  to  Pub.  L  96-272.  States 


participating  in  the  title  IV-E  program 
are  required  to  establish  a  program  of 
adoption  assistance  payments  (sec. 
471(a)(1)  of  tiie  Act).  FFP  in  adoption 
assistance  payments  is  available  for 
those  eligible  children  adopted  on  or 
after  June  17, 1980  if  a  valid  adoption 
assistance  agreement  has  been  made. 
However,  for  those  children  adopted  on 
or  after  June  17, 1980  but  prior  to  the 
effective  date  of  the  State's  titie  IV-E 
plan,  FFP  for  these  payments  will  be 
available  only  from  the  effective  date  of 
the  State  plan.  FFP  for  adoption 
assistance  is  available  for  a  child  with 
"Special  Needs"  who  is  eligible  for  SSL 
AFDC,  or  foster  care  maintenance 
payments  under  titie  FV-E. 

An  adoption  assistance  agreement  is 
required  for  each  child  and  is  defined  in 
section  475(3)  of  the  Act.  Children 
receiving  adoption  assistance  payments 
under  title  IV-E  are  considered  to  be 
receiving  AFDC  and  therefore  eligible 
for  Medicaid  (as  categorically  needy) 
(sec.  473(b)  of  tiie  Act).  They  may  also 
be  eligible  for  social  services  under  the 
SSBG  as  determined  by  tiie  State.  FFP 
for  adoption  assistance  payments  is 
available  for  children  under  age  18  or 
age  21  under  certain  circumstances)  on 
an  open-ended  entitiement  basis  and  is 
based  on  the  Medicaid  matching 
formula  (sec.  474(a)(2)  of  the  Act). 

Title  IV-B  Child  Welfare  Services 
Program 

Pub.  L  96-272  also  amended  titie  IV-B 
of  the  Act  to  consolidate,  restate  and  in 
some  instances  modify  the  existing 
Child  Welfare  Services  program. 
Historically,  title  IV-B  has  provided 
Federal  grants  to  establish,  extend  and 
strengthen  child  welfare  services  in  the 
States.  Grants  are  made  to  State 
agencies  on  the  basis  of  a  plan 
developed  jointiy  by  the  Administration 
for  Children,  Youth  and  Families' 
(ACYF)  Children's  Bureau  and  tiie  State 
agency.  The  amended  Act  reaffirms  this 
partnership  between  the  Federal  and 
State  goverments  for  the  provision  of 
child  welfare  services  by  the  State. 

Under  titie  IV-B,  formula  grants  are 
allocated  to  the  States  for  providing  and 
improving  child  welfare  services  to 
children  and  families  in  need  of  services 
(sec.  1357.20(b)).  There  are  no  income 
based  eligibility  requirements  under  tiUe 
IV-B. 

In  recent  years  States  have  used 
approximately  70  to  80%  of  titie  IV-B 
funds  for  foster  care  maintenance 
payments.  Other  services  which  have 
been  provided  include  adoption,  day 
care  and  protective  services  to  abused 
and  neglected  children. 
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The  Act  contains  sections  which 
include  a  list  of  the  title  IV-B  State  plan 
requirements,  the  method  of  computing 
and  making  and  realloting  IV-B 
payments,  the  requirements  for  a  State 
to  be  eligible  for  its  proportionate  share 
of  payments  above  141  million  dollars, 
and  language  permitting  the  Department 
to  make  grants  directly  to  Indian  tribal 
organizations.  The  last  two  sections  are 
signiflcant  new  additions  to  title  IV-B 
and  will  be  discussed  more  extensively 
later  in  this  preamble. 

m.  Notice  of  Proposed  Rulemaking. 
December  31. 1980 

Following  publication  of  the  Notice  of 
Proposed  Rulemaking  (NPRM)  in  the 
Federal  Register  on  December  31. 1980 
(45  FR  86817-66850),  the  Department 
mailed  25,000  copies  of  that  NPRM  to 
individuals,  organizations  and  public 
agencies.  In  January,  1981,  hearings 
were  held  in  each  of  the  ten  HHS 
regions.  In  addition  to  the  presentation 
of  formal  testimony,  these  hearings 
included  sessions  of  open  discussion 
between  the  public  and  Federal  staff. 
Verbatim  transcripts  were  taken  of  all 
testimony  and  discussion  at  the  ten 
public  regional  meetings  and  later 
analyzed. 

During  the  75-day  comment  period 
after  publication  of  the  first  NPRM. 
approximately  450  comments  in  addition 
to  the  testimony  and  discussion  from  the 
regional  hearings  were  received.  These 
comments  varied  gready  in  both  length 
and  detail.  Although  there  were  differing 
views  concerning  the  proposed 
regulation,  there  was  broad  based 
support  for  the  law  and  its  proposed 
reforms. 

The  commenters  included  public 
interest  organizations,  professional 
groups.  State  agencies,  municipal 
agencies,  universities  and  individual 
respondents.  Some  written  conmients 
were  very  brief  and  general;  others  were 
detailed,  section-by-section  analyses  of 
the  regulations.  Many  respondents 
suggested  specific  regulatory  language 
for  their  recommended  changes. 

Many  comments  supported  detailed 
requirements  and  explicit  regulatory 
expectations  as  essential  to  bring  about 
the  changes  envisioned  in  the  law.  Most 
advocacy  organizations  that  commented 
on  costs  believed  that  the  increased 
authorization  in  the  law  provided  States 
with  adequate  funds  to  implement  the 
regulation.  Some  noted  the  cost  savings 
contemplated  in  the  law  and  the 
regulation  would  result  from  reducing 
the  number  of  children  placed  in 
extended  institutional  care  and  the  cost 
benefits  of  permanency  planning 
(reunification  with  families  and 


adoption]  when  compared  with  long- 
term  foster  care  placement 

Other  respondents,  including  twenty- 
nine  State  agencies  that  either 
administer  direcUy  or  supervise  the 
administration  of  child  welfare  service 
programs,  prepared  detailed  analyses  of 
the  NPRM  offering  support  for  some 
sections  and  detailed  criticism  of  other 
sections.  In  general,  however.  State 
agencies  objected  to  the  numerous 
specific  requirements  in  the  December 
31. 1980  NPRM.  States  recommended 
regulatory  language  that  adhered  closely 
to  the  law,  increased  State  flexibility 
and  programmatic  discretion,  and 
limited  the  Federal  role  to  those 
activities  specifically  provided  for  in  the 
law.  State  agencies  were  also  concerned 
that  specific  requirements  would  impose 
costs  that  would  add  additional 
pressure  to  already  overextended  State 
budgets. 

rV.  Approach  to  Writfaig  the  Second 
Notice  of  Proposed  Rulemaking 

In  reviewing  the  initial  NPRM,  we 
concluded  that  substantial  revisions  are 
appropriate.  In  addition  to  certain 
deficiencies  noted  in  comments,  the 
proposed  regulations  contained  a 
number  of  provisions  that,  we  now 
believe,  would  unduly  limit  State 
flexibility  or  impose  unjustifiable  costs. 
The  proposal  has  therefore  been 
thoroughly  evaluated  and  revised  and 
inappropriate  provisions  have  been 
eliminated. 

Given  the  magnitude  of  these  changes 
and  expressed  public  interest  in  this 
regulation,  the  Department  is 
withdrawing  the  NPRM  published  on 
December  31, 1980.  and  is  proposing 
these  revised  rules.  The  Department 
believes  it  beneficial  and  essential  to 
obtain  new  comment  on  this  revised 
proposal  before  publishing  a  final 
regulation.  The  conunent  period  will 
extend  for  60  days.  Comments  submitted 
in  response  to  the  withdrawn  NPRM  will 
not  be  considered  in  the  development  of 
the  final  rule. 

The  revised  NPRM  references  the  law 
wherever  possible,,  deletes  most 
language  in.  the  NPRM  that  repeated 
statutory  requirements,  and  removes 
many  of  the  detailed  and  specific 
requirements  contained  in  the  NPRM. 
The  Department  has  added  regulatory 
requirements  ooly  in  those  areas  where 
clarification  or  specificity  is  needed  to 
carry  out  the  intent  of  the  law. 

In  this  effort  the  Department  has  been 
aided  by  the  wovding  of  the  law  which 
in  many  sections  is  precise,  explicit  and 
unusually  detaikd.  We  beheve  these 
stated  reqaireraents  clearly  reflect 
Congressional  intent  and  make  further 
clarification  or  regulation  imnecessary. 


In  other  areas,  statutory  language  ^ 
suggests  Congress  chose  to  leave 
discretion  to  the  Secretary.  The 
Secretary  has  used  this  discretion  to 
permit  States  flexibility  in  implementing 
these  sections  of  the  statute. 

In  writing  this  proposed  regulation, 
HHS  has  also  made  every  effort  to  be 
sensitive  to  State  practice  by 
incorporating  State  recommendations 
wherever  possible.  Overall  our  purpose 
has  been  to  prepare  a  regulation  that 
produces  the  desired  changes  while 
adhering  closely  to  the  law  and  allowing 
flexibility  in  the  means  of  producing  the 
changes  required  by  the  law. 

V.  Section  by  Section  Discussion  of  the 
NPRM 

a.  Part  1355 — This  Part  applies  to  both 
the  title  IV-E  and  the  IV-B  programs.  In 
this  section  we  are  proposing  two 
definitions  that  clarify  the  law.  We  are 
defining  the  term  "detention"  in  the 
context  of  the  definition  of  "child  care 
institution"  in  section  472(c)(2)  of  the 
Act  to  differentiate  among  child  caring 
institutions  eligible  for  foster  care 
mainenance  payments.  Our  purpose  is 
to  make  clear  that  detention  facilities 
are  not  eligible  child  caring  institutions 
under  this  program. 

We  are  defining  "foster  family  home" 
(sec.  472(c)(1)  of  the  Act}  to  make  clear 
that  foster  homes  licensed  or  approved 
by  the  responsible  tribal  authority(ies) 
meet  the  definition  of  a  foster  family 
home. 

The  passage  of  the  Social  Services 
Block  Grant  (SSBG)  necessitates  a 
clarification  of  the  single  State  agency 
requirement  under  title  IV-B.  Prior  to  the 
passage  of  the  SSBG  legislation,  the 
State  agency  designated  to  administer 
the  title  XX  program  was  required  to 
administer  (or  supervise  the 
administration  of)  the  tide  IV-B 
program.  The  SSBG  does  not  require  the 
designation  of  a  single  State  agency  to 
administer  the  block  grant  This  second 
NPRM,  therefore^  leaves  to  the  State  the 
decision  oa  program  organization 
regarding  which  State  agenc(ies)  shall 
administer  the  programs  under  title  IV- 
E.  IV-B  and  SSBG.  It  should  be  noted, 
however,  that  the  statutory  requirement 
of  a  single  State  agency  to  operate  both 
the  title  IV-E  and  title  IV-B  programs 
was  not  affected  by  the  SSBG  legislation 
and  remains  unchanged  (sec.  471(a)(2)  of 
the  Act  and  5  1355.21(a)). 

In  i  1355.21(b).  the  Department  has 
included  the  regulatory  provision  to 
implement  section  471(a)(8).  In  addition 
to  the  confidentiaUy  requirements  of  this 
section,  (he  Department  has  concluded 
that  it  is  iKcessary  to  provide  for 
restricted  access  to  the  records  of  title  
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rV-^  service  recipients.  It  is  clear  from 
the  intent  of  Pub.  L.  96-272  that  the 
programs  under  titles  IV-E  and  IV-B  are 
to  be  closely  related  and  interactive. 
Therefore,  it  would  defeat  the  intent  of 
the  confidentiality  provisions  of  title  IV- 
E,  which  is  the  maintenance  title,  if 
sensitive  information  were 
inappropriately  accessible  through  the 
files  of  the  complementary  service  title, 
title  rV-B.  Hence,  the  Department  has 
chosen  to  impose  the  confidentiaUty 
requirement  on  title  IV-B  as  well  as  title 

rv-E. 

b.  Part  1356-Requirements  applicable 
to  title  IV-E. 

Section  471  of  the  Act  and  S  1356.20  of 
this  proposed  regulation  contain  the 
statutory  and  regulatory  provisions 
regarding  State  plan  requirements  for 
title  IV-E. 

Passage  of  the  SSBC  made  two 
additional  changes  affecting  the  title  IV- 
E  program.  Section  472(d)  of  the  Act 
(sec  472(h).  as  amended)  extends  title 
XIX  and  title  XX  eligibility  to  title  IV-E 
eligible  children.  However,  the  SSBG 
which  replaced  the  former  title  XX 
program  grants  to  each  State  the 
authority  to  determine  both  the  services 
to  be  provided  and  the  eligibility  criteria 
for  service  recipients.  Since  section 
472(h)  deems  children  receiving  title  IV- 
E  foster  care  payments  to  be  children 
receiving  AFDC  payments,  title  IV-E 
children  can  receive  social  services  only 
if  States  choose  to  provide  these 
services  to  AFDC  children  or  in  some 
other  way  extend  eligibility  to  these 
children  (e.g.,  by  explicitly  covering 
children  receiving  title  IV-E  payments). 
Given  this  change,  foster  care  recipients 
maintain  their  title  XIX  eligibility,  as 
section  472(h)  of  the  Act  mandates,  but 
the  States  have  discretion  to  determine 
what  services,  if  any,  will  be  available 
under  the  SSBG. 

Pub.  L  97-35  (SSBG)  also  changed 
section  471(a)(10)  of  the  Act.  Section 
2353(s)  rescinded  the  Federal  Day  Care 
Requirements  and  required  that  day 
care  provided  with  Federal  matching 
funds  must  meet  applicable  State  and 
local  rather  thtm  Federal  standards. 
However,  an  erroneous  cross-reference 
in  section  2353{r)  provides  that  the 
standards  in  effect  in  the  State  with 
respect  to  child  day  care  services  under 
title  XX  will  apply  to  foster  family 
homes  and  child  care  institutions 
receiving  title  IV-B  or  IV-E  funds.  The 
Department  has  offered  a  technical 
amendment  which  will  delete  this 
erroneous  cross-reference  and  provide 
that  States  must  designate  a  State 
authority  responsible  for  establishing 
and  maintaining  standards  for  the  safety 
and  health  of  children  in  foster  homes 
and  institutions.  This  will  carry  out  the 


intent  of  the  original  cross-reference  to 
section  2003(d)(1)(F)  of  the  former  title 
XX  program. 

Section  1356.20(c)  provides  that  the 
title  rV-E  State  plans  shall  be  submitted 
consistent  with  the  procedures 
contained  in  45  CFR  201.3.  The  content 
of  the  State  plan  must  meet  the 
requirements  of  section  471(a)  of  the  Act 
and  may  be  submitted  in  a  format 
determined  by  the  State. 

Consistent  with  the  Department's 
effort  to  reduce  the  paperwork  and 
reporting  burden  of  these  regulations. 
States  may  submit  their  original  title  IV- 
E  State  plan  document  once  and  amend 
it  as  needed  or  required.  The  State  plan 
need  not  be  submitted  annually.  Only 
the  changes  or  amendments  need  be 
submitted. 

In  S  1356.21,  we  have  set  forth  the 
additional  foster  care  maintenance 
requirements  that  States  have  to  meet  in 
implementing  the  State  plan.  Consistent 
with  our  new  approach  to  writing  this 
regulation,  we  have  not  repeated  the 
requirements  of  the  law  and  have 
proposed  provisions  only  in  those  areas 
where  we  believe  clarification  would  be 
beneficial  to  States  or  individuals  or 
where  regulation  is  necessary  to  carry 
out  the  intent  of  the  law. 

Section  1356.21  (b)  and  (c)  propose 
additional  requirements  to  implement 
the  case  review  system.  This  section 
proposes  that  the  initial  case  plan 
covering  all  of  the  essential  elements  be 
developed  within  a  reasonable  time 
period,  to  be  established  by  the  State, 
but  in  no  event  longer  than  60  days, 
starting  at  the  time  the  agency  assumes 
responsbility  for  providing  services  or 
placing  the  child.  The  Department 
received  comments  recommending  both 
specific  and  open-ended  time  periods. 
We  believe  this  provision  will  permit 
States  the  needed  flexibiUty  to  develop 
a  responsible  time  period  to  attend  to 
the  child's  needs  and  provide  adequate 
time  for  the  agency  and  the  family  to 
assess  the  situation,  set  goals,  identify 
needed  services,  and  estimate  a  date 
when  reunification  is  to  take  place  or  an 
alternate  plan  undertaken.  In  addition, 
tliis  provision  is  consistent  with  the 
statutorily  mandated  six  month  periodic 
reviews.  The  first  and  subsequent 
reviews  will  primarily  focus  on  the 
needs  of  the  child  and  family  and  the 
services  provided.  The  60  day  limit  is 
designed  to  ensure  that  each  chilS  will 
have  a  case  plan  and  that  the  plan  will 
be  the  standard  against  which  the 
review  will  measure  progress  and  the 
need  for  changes.  The  NPRM  through  a 
cross  reference  to  section  475(1)  of  the 
Act  also  proposes  that  the  case  plan 
include  a  discussion  of  the 
appropriateness  of  the  services  that 


have  been  provided  to  the  child  under 
the  case  plan.  This  inionnation  will 
provide  accountabitity  ior  the  child's 
movement  within  the  foster  care  system 
and  for  the  outcome  of  the  services 
provided.  Moreover,  the  Department  is 
requiring  the  State  agency  to  develop 
policy  materials  and  instructions  for  use 
by  State  and  local  staff  in  making  the 
decisions  about  tiie  appropriateness  and 
necessity  for  the  foster  care  placement 
of  the  child.  This  provision  is  intended 
to  ensure  that  the  placement  decision- 
making process,  so  vital  to  the  child's 
future,  is  objectively  and  consistendy 
applied  and  respoasive  to  the  child's 
needs. 

With  regard  to  the  dispositional 
hearing  (f  13S6.21(d)),  the  initial  hearing 
must  take  place  no  later  than  eighteen 
months  after  the  original  placement.  The 
NPRM  proposes  that  subsequent 
dispositional  hearings  be  held  within  a 
reasonable  time  period  thereafter  rather 
than  annually  as  the  first  NPRM  had 
proposed.  The  State  is  permitted  the 
flexibility  to  define  a  reasonable  time 
period. 

Section  135a21(e)  of  this  NPRM 
specifies  that  States  must  make 
"reasonable  efforts"  to  prevent 
placement  or  to  retmify  the  family  in 
accordance  wth  section  471(a)(15)  of 
the  Act  This  proposed  regulation 
defines  reasonable  efforts  as  the  State 
having  services  systems  in  place  that 
meet  the  requirements  of  section  427 
(a)(2)(C)  and  (b)(3)  of  the  Act.  A 
discussion  of  these  services  provided  to 
the  child  and  family  must  be  included  in 
the  case  plan  in  accordance  with  the 
case  plan  requirements. 

Section  1356.21(f)  of  this  NPRM 
implements  section  471(a)(14)  of  the  Act. 
This  NPRM  accommodates  the 
comments  and  recommendations  of 
many  States  to  the  first  NPRM  by 
permitting  States  to  incorporate  the 
required  goals  into  State  law  either  by 
statute  or  by  administrative  regulation 
provided  that  sudi  regulations  have  the 
force  and  effect  of  law  in  the  State. 

Section  1356.21(g)  implements  section 
471(a)(ll)  of  the  Act.  This  NPRM 
provides  that  each  State  must  conduct  a 
review  of  the  foster  care  maintenance 
payments,  adoption  assistance  and 
State  foster  care  standards  within 
reasonable  time  periods  to  be 
established  by  the  State.  As  with  many 
other  provisions  in  the  Act  that  use  the 
term  "periodic"  the  Department  has 
chosen  to  give  States  the  latitude  to 
specify  a  reasonable  time  period  that  is 
in  accordance  with  the  intent  of  the  Act. 
This  NPRM  does  not  require  public 
involvement  in  the  review  process. 
However,  public  involvement  is  strongly 
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recommended  as  a  benefit  to  the  State 
and  affected  constituencies. 

Commenters  requested  clarification 
with  regard  to  the  periodic  review  in 
section  475(6)  of  the  Act.  The  Act  states 
that  an  administrative  review  panel 
must  include  at  least  one  person  who  is 
not  directly  responsible  for  the  case 
management  or  the  deUvery  of  services 
to  the  child  and  parent(s)  who  are 
subjects  of  the  review.  Commenters 
were  concerned  that  the  wording  of  the 
earlier  NPRM  raised  new  questions. 
This  NPRM  references  the  wording  of 
the  statute.  This  individual  who  is 
outside  of  the  direct  line  of  supervision 
must  not  be  the  worker,  that  woricer's 
supervisor,  or  persons  at  other  levels  of 
supervision  or  administration  who  could 
directly  influence  the  placement  of  the 
child.  This  provision  does  not  exclude 
these  agency  personnel  from  being  a 
part  of  the  review  panel.  However,  at 
least  one  other  member  who  is  not  in 
that  direct  line  of  influence  and  who  can 
provide  a  point  of  view  independent  of 
those  in  line  authority  must  be  a 
member  of  the  review  panel. 

The  State  agency  has  responsibility 
for  establishii^  its  own  review  system, 
according  to  its  o%vn  needs  and 
resources.  The  proposed  regulation  does 
not  prescribe  how  a  State  is  to  do  this, 
as  limitations  on  the  time  of  agency  staff 
and  volunteers  will  determine  the 
number  of  panels  that  must  be 
appointed  to  review  the  State  agency's 
cases. 

Provisions  implementing  voluntary 
placements  are  contained  in  9  1356.30. 
Section  102(a)(1)  of  Pub.  L  96-272 
amends  section  472  of  the  Act  by 
providing  for  FFP  in  the  costs  of  foster 
care  maintenance  payments  for  children 
voluntarily  placed  in  foster  care  under  a 
voluntary  placement  agreement.  This 
provision  appUes  to  expenditures  for 
voluntary  placements  made  after 
September  30, 1960,  and  before  October 
1, 1983  under  the  title  IV-E  program,  and 
for  voluntary  placements  made  under 
the  title  IV-A(FC)  program  after 
September  30, 1979  and  before  October 
1.1982. 

The  provision  hi  the  Act  for  FFP  for 
voluntary  foster  care  placements  is  a 
significant  departure  from  the  earlier 
title  rV-A  foster  care  program  in  which 
only  placements  resulting  from  judicial 
orders  were  considered  eligible  for  FFP. 
Federal  financial  participation  in  the 
cost  of  voluntary  foster  care  placements 
is  available  when  the  title  IV-E  plan 
requirements  are  met  and  all  the 
provisions  contained  in  section  427(b)  of 
the  Act  are  in  place  and  operating  in  the 
State. 

Participation  by  the  State  in  this  new 
program  is  optional  Therefore,  the 


statutory  requirements  regarding  the 
voluntary  placement  program  in  section 
472  of  the  Act.  as  amended,  become 
State  plan  requirements  only  if  a  State 
elects  to  participate  in  this  program. 

To  implement  the  provision  for 
voluntary  placement,  we  have  added 
provisions  in  (  1356.30.  Section 
1356.30(b)  clarifies  that  FFP  is  available 
for  foster  care  maintenance 
expenditures  only  %vithin  the  first  180 
days  after  the  original  voluntary  foster 
care  placement  unless  there  has  been  a 
judicial  determination  within  the  180 
day  period  that  continued  voluntary 
placement  is  in  the  best  interest  of  the 
child.  The  first  NPRM  did  not  make 
clear  that  the  term  "placement"  meant 
original  placement 

The  first  NPRM  also  proposed  that  hi 
order  to  request  return  of  a  child  placed 
under  a  volimtary  agreement,  parents 
had  to  give  written  notice  to  the  agency 
at  least  five  working  days  in  advance. 
Section  1356.30(c)  of  this  NPRM  deletes 
that  requirement  and  provides  that  each 
State  estabUsh  and  maintain  a  uniform 
procedure  for  revocation  consistent  with 
its  own  State  law.  The  Department 
beUeves  that  each  State  should  be  given 
the  flexibility  to  develop  requirements 
best  suited  to  its  circumstances. 

Section  1356.40  proposes  to  implement 
section  473  of  the  Act  which  contains 
the  statutory  requirements  for  the 
Adoption  Assistance  Program.  For  the 
first  time,  Federal  financial  participation 
is  available  to  provide  adoption 
assistance  for  children  with  "special 
needs."  The  substantial  costs  of 
providing  proper  care  for  children  with 
special  needs  has  been  a  significant 
hindrance  to  the  adoption  of  thousands 
of  AFDC-foster  care  children. 

The  requirements  for  the  adoption 
assistance  program  are  proposed  in 
\  1356.40  of  the  NPRM.  The  Department 
has  incorporated  the  view  of  many  who 
recommended  that  a  completed 
adoption  assistance  agreement  must 
include  the  amount  of  assistance  and 
services  to  be  provided,  the  duration  of 
the  agreement,  and  an  eligibility  clause 
for  services  provided  under  title  XIX 
(S  1356.40(b]).  Payments  are  conditioned 
upon  the  signing  of  the  agreement  prior 
to  or  at  the  time  of  the  interlocutory  or 
final  decree  of  adoption. 

In  response  to  comments  on  the  first 
NPRM  questioning  whether  a  means  test 
should  be  applied.  9  1356.40(d)  makes 
clear,  based  on  the  legislative  history, 
that  there  shall  be  no  income  eligibiUty 
requirement  (means  test)  for  prospective 
adoptive  parents  in  determining 
eUgibihty  for  adoption  assistance 
payments.  However,  section  473(a)(2)  of 
the  Act  requires  that  the  amount  of  the 
adoption  assistance  payment  be 


determined  in  part  by  the  circumstances 
of  the  adopting  parents. 

Section  475(3)  of  the  Act  requires  that 
adoption  assistance  agreements  contain 
a  provision  protecting  the  interests  of 
the  child  when  the  adoptive  family 
moves  to  another  State.  For  agreements 
entered  into  on  or  after  October  1. 1983. 
the  adoption  assistance  agreement  shall 
remain  in  effect  regardless  of  the  State 
of  residence  of  the  adoptive  parent(s) 
and  the  child.  If  the  needed  services 
specified  in  the  agreement  are  not 
available  in  the  State  to  which  the 
family  moves,  the  State  making  the 
adoption  assistance  payment  remains 
financially  responsible  for  providing  the 
services  (9  1356.40(e)). 

The  proposed  rule  also  provides  that  a 
State  may  place  a  child  under  an 
adoption  assistance  agreement  with 
adoptive  parents  who  reside  in  another 
State.  In  this  event,  all  of  the 
requirements  of  9  1356.40  would  apply. 

Commenters  to  the  December  31. 1980 
NPRM  made  suggestions  as  to  when 
adoption  assistance  payments  should 
begin.  Congress  specified  that  adoption 
assistance  payments  were  to  begin  at 
the  time  of  adoption.  However,  if  an 
interlocutory  decree  granting  the 
prospective  adoptive  parent(s) 
guardianship  or  legal  custody  pending  a 
final  decree  of  adoption  is  issued, 
payments  may  begin  at  that  time.  The 
intent  of  Congress  was  to  ensure  that 
these  children  have  the  additional 
procedural  safeguards  provided  by  a 
judical  determination.  The  option  of 
having  assistance  begin  at  placement  for 
adoption  was  rejected  as  contrary  to 
Congressional  intent  to  subsidize  only 
actual  adoptions. 

The  earlier  NPRM  required  promotion 
of  the  adoption  assistance  program.  This 
NPRM  modifies  that  provison.  The 
Department  believes  that  States  are  best 
equipped  to  decide  how  to  promote  the 
program.  Therefore,  the  Department  has 
maintained  the  general  promotion 
requirement  while  eliminating  the 
specificity  on  how  this  should  be  done. 
The  Department  has  chosen  this 
modified  approach  In  the  belief  that  a 
primary  intent  of  Pub.  L  96-272  is  to 
move  children  out  of  foster  care    nd  into 
permanent  arrangements.  This 
requirement  is  intended  to  move  toward 
that  end  while  giving  the  States  f 
flexibility  on  how  it  should  be 
implemented. 

The  basis  and  procedure  by  which  the 
Department  would,  if  necessary, 
withhold  funds  based  on  non- 
compliance with  the  State  plan  are 
stated  hi  9  1356.50.  The  proposed 
regulation  adopts  present  Department* 
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wide  procedures  (45  CFR  Part  213)  for 
handling  non-compliance  actions. 

Paragraph  (a)  of  this  section  has  been 
added  to  clarify  what  requirements  must 
be  met  to  be  in  compliance  with  the 
State  plan.  However,  it  is  anticipated 
that  the  Department  will  not  use  this 
authority  unless  and  until  other  less 
formal  methods  of  ensuring  compliance 
with  the  approved  title  IV-E  State  plan 
requirements  have  beeq^hausted. 

The  sections  of  the  reguliMiijn 
pertaining  to  the  title  IV-E  fiscal 
requirements  (SS  1356.30. 1356.60?^ 
1356.65, 1356.70]  are  being  published  as 
a  fmal  regulation,  and  are  not  included 
in  this  NPRM.  The  final  regulation  is 
published  concurrently  with  this  NPRM 
and  should  be  read  in  close  conjunction 
with  this  NPRM  to  understand  fully  both 
regulations.  There  is  one  exception: 
Section  1356.60(a).  Federal  matching 
funds  for  foster  care  maintenance  and 
adoption  assistance  payments,  is  being 
published  as  a  final  rule  with  references 
only  to  the  statutory  provisions.  In  this 
NPRM,  the  provisions  of  the  proposed 
rule  are  also  referenced. 
I      c.  Part  1357— Child  Welfare  Services 
Section  1357.10(c)  of  this  regulation 
proposes  several  defmitions. 
Commenters  to  the  first  NPRM  indicated 
some  confusion  about  the  meaning  of 
"child  welfare  services"  as  it  relates  to 
many  provisions  in  this  proposed 
regulation.  The  statutory  definition  (sec. 
425(a)(1))  of  "child  welfare  services"  is 
comprehensive  and  the  Department  has 
interpreted  it  to  include  all  public  social 
services  directed  toward  the 
accomplishment  of  the  stated  objectives. 
This  interpretation  is  supported  by  both 
the  legislative  history  and  the  intent  of 
the  Pub.  L  96-272.  It  is  clear  horn  the 
history  which  gave  rise  to  this  definition 
that  Congress  intended  the  approach  to 
child  welfare  services  to  be 
comprehensive  and  coordinated.  The 
links  between  the  title  IV-B  and  IV-E 
programs  found  in  Pub.  L  96-272  are  but 
simple  examples  of  this  clear  intent. 
This  means  that  the  definition  is  not 
limited  to  only  those  services  funded 
under  title  IV-B  as  some  commenters  to 
the  first  NPRM  suggested.  Consequently, 
we  propose  that  the  State  must  use  this 
definition  (sec.  425(a)(1))  to  meet  the 
statutory  requirements  that  the  State 
plan  "*  *  *  contain  a  description  of  the 
services  provided  •  •  *"  and 
"*  *  *  contain  a  description  of  the  steps 
which  the  State  will  take  to  provide 
child  welfare  services  and  to  make 

progress  in (sec.  422(b)(6)). 

Tliis  proposed  regulation 
(§  1357.15(a)(2))  requires  a  description  of 
all  child  welfare  services  to  be  provided, 
the  geographic  areas  in  which  they  are 
available  and  what  is  being  done  to 
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expand,  improve  and  strengthen  those 
services  or  provide  new  ones.  All  child 
welfare  services  that  come  under  the 
definition  contained  in  the  law  are  to  be  ' 
described  regardless  of  funding  source. 
In  order  to  provide  greater  flexibility 
in  planning,  we  have  proposed  in 
§  1357.15  (b)  and  (d)  to  allow  States  to 
submit  their  plans  in  a  form  determined 
by  them  and  to  remain  in  effect  for  one. 
two  or  three  year  periods.  Although  the 
Department  previously  published 
"Guidelines  for  Development  of  State 
Child  Welfare  Services  Plans."  on 
January  6. 1981.  the  States  are  fi-ee  to 
use  whatever  format  they  choose  for 
their  tide  IV-B  State  plan.  These 
guidelines  are  advisory  and  are 
intended  only  as  an  aid  to  the  States. 
Section  422  of  the  Act  contains  the 
State  plan  requirements  for  tide  IV-B. 
Included  in  proposed  9  1357.15  are 
requirements  which  cross  reference  and 
incorporate  other  sections  of  the  Act.  In 
commenting  on  the  earlier  NPRM.  some 
State  agencies  requested  clarification  of 
their  responsibilties  for  joint  planning 
under  the  title  IV-B  if  they  were 
participating  in  the  Department's 
Consolidated  Plan  Demonstration 
Project,  or  the  Office  of  Human 
Development  Services'  Plan 
Simplification  Project.  States 
participating  in  these  projects  must 
comply  with  the  requirement  of  joint 
planning. 

In  addition  to  the  foregoing 
requirements,  the  Department  is 
including  another  tide  IV-B  State  plan 
requirement  regarding  the 
implementation  of  preplacement 
preventive  and  reunification  services. 
The  Department  is  requiring  that  the 
State  specify  in  its  title  IV-B  State  plan 
which  preplacement  preventive  and 
reunification  services  are  available.  To 
aid  in  the  development  of  these  services 
programs,  the  Department  has  included 
in  the  NPRM  a  list  of  examples  from 
which  the  States  are  free  to  choose  any, 
all  or  none  (5  1357.15(e)).  (Additional 
discussion  of  these  services  programs  is 
found  in  the  section  427  portion  of  the 
preamble.) 

Section  1357.20  contains  the 
requirements  of  the  Child  Abuse 
Prevention  and  Treatment  Act  of  1974. 
as  amended.  42  U.S.C.  5103(b)(3)  (Pub.  L 
93-247)  that  apply  to  tide  IV-B.  These 
requirements  must  be  met  if  a  State 
chooses  to  fund  any  child  abuse  and 
neglect  programs  and  projects  under 
title  IV-B  of  the  Act. 

The  Department  has  chosen  to  include 
these  provisions  in  this  proposed 
regulation  so  that  all  tide  IV-B 
requirements  may  be  located  in  the 
same  Part  of  the  Code  of  Federal 
Regulations,  Part  1357.  In  addition,  die 


Department  proposes  to  delete  Part  1392 
which  presendy  contains  these 
requirements. 

Section  1357^  implements  section 
427  of  die  Act  To  help  finance  Uie 
services  required  and  to  encourage 
changes  in  the  foster  care  system. 
Congress  provided  that  a  State  must 
establish  certain  protections  and 
procedures.  Section  427  of  the  Act 
establishes  these  requirements  which 
apply  to  several  fiscal  activities. 

To  be  eligible: 

(1)  for  tide  IV-B  funds  in  excess  of  its 
proportionate  share  of  $141  million  (sec. 
427(a)),  or 

(2)  to  transfer  funds  not  needed  for 
foster  care  under  tide  IV-A  or  IV-E  to 
tide  IV-B  for  use  in  the  provision  of 
child  welfare  services  in  an  amount 
which,  together  with  the  States'  IV-B 
allotment  would  exceed  its  share  of  $141 
million  (sec.  474(c)(4)(A)),  a  State  must 
meet  the  following  conditions  of  section 
427(a): 

1.  it  must  have  conducted  an 
inventory  of  all  children  who  have  been 
in  foster  care  in  the  State  for  six  months 
or  more  and  made  certain 
determinations  as  to  the 
appropriateness  and  necessity  of  the 
placement;  and 

2.  it  must  have  implemented  and  be 
operating — 

A.  a  statewide  information  system  for 
every  child  in  foster  care;  and 

B.  a  case  review  system  for  each  child 
in  foster  care;  and 

C.  a  service  program  designed  to 
reunify  families  or  achieve  other 
permanent  placement. 

The  Department  received  many 
comments  on  the  requirements  for  the 
inventory  and  Statewide  information 
system.  Many  organizations  supported 
the  provisions  of  the  first  NPRM  or 
suggested  more  detaded  requirements. 
Others  reconunended  revising  the  final 
regulation  to  permit  States  greater 
flexibility  in  implementing  the  statutory 
provisions.  The  Department  supports  the 
latter  approach  and  revised  this  NPRM 
to  reference  the  language  of  the  law.  The 
Department  believes  this  approach  will 
minimize  burden  and  costs  imposed  on 
the  States  without  significandy  affecting 
the  expected  outcomes. 

To  meet  the  provisions  of  section 
427(a)  of  the  Act,  the  Department 
proposes  to  require  the  States  to  collect 
and  maintain  information  (inventory 
and  Statewide  information  system, 
§  1357.2S(b))  only  for  Uiose  children 
under  the  care  and  responsibility  of  the 
State's  tides  IV-E  (or  IV-A(FC))  and  IV- 
B  agency(ies).  States  are  free  to  include 
additional  children  in  either  the 
inventory  or  the  Statewide  information 
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system  at  their  option.  The  scope  of  the 
inventory  and  statewide  information 
system  requirements  stated  above  are 
based  in  large  part  upon  the  findings  of 
the  1977  National  Study  of  children  in 
foster  care.  That  study,  and  the  resulting 
determination  that  there  were 
approximately  500,000  children  in  foster 
care,  limited  its  investigation  to  those 
children  imder  the  responsibility  of  the 
State  agencies  described  above. 

The  first  NPRM  prescribed  the 
required  elements  in  the  inventory  and 
Statewide  information  system.  In  this 
second  NPRM,  we  have  proposed  to 
limit  the  nature  of  the  Statewide 
information  system  to  the  requirements 
specified  in  the  Act  (sec.  427(a)(2)(A)]. 
For  the  nature  and  content  of  the 
inventory  reqiiired  by  section  427(a)(1) 
of  the  Act  the  statutory  language  is 
sufficiently  specific  to  require  only  a 
cross-reference  in  this  proposed 
regulation. 

States  must  meet  the  conditions  in 
section  427(a)  and  implement  and 
operate  a  program  of  preplacement 
preventive  services  (sec.  427(b)(3))  in 
order  to: 

1.  avoid  reduction  of  its  funds  to  the 
level  of  Fiscal  Year  1979.  if  title  IV-B 
appropriations  reach  $286  million  for 
two  consecutive  years  (427(b)  of  the 
Act);  or 

2.  receive  Federal  financial 
participation  under  titles  IV-A  or  IV-E 
for  foster  care  maintenance  payments 
made  on  behalf  of  children  placed 
pursuant  to  a  voluntary  placement 
agreement  (section  102  of  Pub.  L  96- 
272):  or 

3.  transfer  funds  not  needed  for  foster 
care  under  title  IV^  or  title  IV-A  to  title 
IV-B  for  use  in  the  provision  of  child 
welfare  services,  when  appropriations 
under  title  IV-B  have  equaled  or  exceed 
$266  million  for  two  consecutive  years 
(section  474(c)(4)(B)):  or  when  the  State 
has  claimed  reimbursement  under  title 
IV-B  in  a  sum  equal  to  or  exceeding  its 
share  of  $266  million  for  two 
consecutive  years  (section  474(c)(4)(C)). 

The  Department  also  proposes  to 
leave  the  decision  on  the  nature  and 
content  of  the  reunification  and 
preplacement  preventive  services 
programs  to  States. 

One  way  States  may  meet  the 
reunification  requirement  is  by  ensuring 
that  reunification  services  are  available 
and  provided  to  children  and  families  in 
need  by  specifying  the  services 
available,  developing  appropriate 
procedures  and  Instructions  for  staff, 
cmd  determining  services  delivery  in 
relevant  cases. 

. .  Section  427(a)(2)(C)  alto  requires  that 
a  service  program  designed  to  help 
children  be  placed  for  adoption  or  legal 


guardianship  be  implemented  and 
operating  in  each  State.  As  with 
reunification  services  and  all  child 
welfare  services,  these  adoption 
services  must  be  available  to  children 
and  families  in  need  of  these  services. 

The  sections  of  the  regulation  setting 
forth  the  title  IV-^  fiscal  requirements 
(§S  1355.30  and  1357.30)  are  being 
published  as  a  final  regulation  and, 
therefore,  are  not  included  in  this 
proposed  rule.  They  are  being  published 
concurrently  with  this  NPRM  and  should 
be  read  in  dose  conjunction  with  the 
NPRM  to  fully  understand  both.  The 
reasons  for  publishing  the  fiscal  sections 
as  a  final  rule  and  discussion  of  those 
sections  are  contained  in  the  preamble 
to  the  final  regulation. 

Section  1357.40  of  this  regulation 
implements  section  426  of  &e  Act  which 
gives  the  Secretary  discretion  to  decide 
whether  a  program  of  direct  grants  to 
Indian  tribal  organizations  (ITO)  should 
be  estabUshed,  which  Indian  tribal 
organizations  should  be  eligible  to 
receive  funds  directly  and  under  what 
circumstances  direct  payments  should 
be  made  available. 

The  Department  believes  that  direct 
funding  of  Indian  tribes  will  strengthen 
the  tribal  child  welfare  services 
programs  consistent  with  the  goals  and 
requirements  of  Pub.  L  96-272.  In  the 
legislative  history  to  Pub.  L  96-272 
(Congressional  Record.  June  13, 1980,  S. 
6944),  Senator  Cranston  indicated  that 
direct  funding  was  included  in  the 
legislation  because  jurisdictional  and 
other  problems  sometimes  caused 
Indian  communities  to  be  left  out  of 
social  service  programs  funded  through 
State  agencies.  This  NPRM  proposes  to 
permit  Indian  tribal  organizations 
meeting  the  eligibility  requirements  to 
apply  directly  to  the  Federal  government 
for  their  share  of  the  State  title  IV-B 
funds.  The  Department  believes  in  self- 
determination  for  Indian  tribes 
consistent  with  a  direct  government  to 
government  relationship.  This  principle 
is  affirmed  by  the  Indian  Self- 
Determination  Act  (Pub.  L  93-638)  and 
other  Federal  programs. 

However,  the  Department  recognizes 
that  many  tribal  organizations  may 
choose  not  to  apply  for  direct  funding 
for  various  reasons.  For  example,  the 
tribal  organization  may  consider  the 
money  available  too  small  to  warrant 
application:  the  tribal  organization  may 
have  established  a  cooperative 
relationship  with  the  State;  or  the  tribal 
organization  may  determine  that  fewer 
services  are  available  under  direct 
grants  than  under  a  State's  regular  title 
IV-B  program.  However,  if  a  direct  grant 
is  made  to  an  Indian  tribal  organization. 
States  will  not  be  relieved  of  their 


responsibility  under  other  Federal 
programs  and  under  the  Constitution  to 
serve  Indians  in  a  non-discriminatory 
manner. 

The  substance  of  the  requirements  in 
this  NPRM  are  consistent  with  those 
imposed  upon  the  States.  In  determining 
which  Indian  tribal  organizations  will  be 
eligible  for  direct  funding,  the 
Department  has  decided  to  make  the 
option  of  applying  for  direct  funding 
available  to  those  Indian  tribal 
organizations  which  have  contracted 
under  Pub.  L  93-638  (Indian  Self- 
Determination  Act)  for  child  welfare 
services  provided  under  25  U.S.C.  13  (25 
CFR  Part  20)  and  are  located  in  States 
with  approved  title  IV-B  State  Plans. 
This  NPRM  addresses  the  concern 
expressed  about  the  lack  of  services  to 
Indians  by  permitting  direct  funding  to 
Indian  tribal  organizations  that  have 
established  the  need  for  child  welfare 
services  and  have  taken  advantage  of 
the  opportunity  for  direct  management 
and  operation  of  a  tribal  child  welfare 
services  program.  Under  this  approach, 
direct  grants  will  be  added  to  existing, 
ongoing  Indian  child  welfare  programs 
operated  hy  the  tribal  organizations.  The 
title  rV-^  funds  are  intended  to  be 
linked  to  the  other  major  Indian  Federal 
social  services  program,  will  support 
Indian  self-determination,  and  will 
complement  the  provisions  of  the  Indian 
Child  Welfare  Act  of  1978  (Pub.  L  9&- 
608),  This  is  important  since  title  IV-B 
funds  alone  are  insufficient  for  an 
Indian  tribal  organization  to  establish 
and  operate  a  basic  child  welfare 
services  program.  Aggregating  funds 
fi^m  different  Federal  source's  to 
intensify  their  impact  is  consistent  with 
the  thrust  of  the  title  IV-B  law  which 
promotes  >rogressive,  comprehensive, 
quality  child  welfare  services  to  children 
and  families. 

The  Department  considered  other 
options  for  determining  tribal  eligibility 
to  receive  direct  grants.  One  option, 
relating  eligibility  to  a  minimum  numbw 
of  children  in  each  tribe,  was  rejected  as 
arbitrary  and  lacking  in  programmatic 
justification.  A  second  option 
established  eligibility  criteria  based  on 
management  capability  and  adherence 
to  specific  title  IV-B  requirements.  This 
option  was  rejected  as  duplicative  of  the 
developmental  and  capacity-building 
resources  currently  available  through 
other  programs  such  as  title  II  of  the 
Indian  Child  Welfare  Act  (Pub.  L.  95- 
608)  and  the  Native  American  Programs 
Act  of  1974  (Pub,  L  93-644,  as  amended). 

In  determining  the  amount  of  direct 
funding  that  would  be  available  to  an 
Indian  tribal  organization  eligible  nnder 
this  provision,  the  Secretary  will  a  aply  a 
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formula  similar  to  the  one  used  to 
calculate  State  allotments  under  title 
rV-B.  This  formula  takes  into 
consideration  the  Indian  tribe's  resident 
population  under  21  and  its  per  capita 
income. 

Because  current  per  capita  income 
figures  for  Indian  tribes  are  not 
available,  and  most  Indian  tribes  would 
have  very  low  per  capita  income  similar 
to  the  Territories,  a  maximum  allotment 
percentage  of  70.0  per  centum,  the  same 
per  centum  used  for  the  title  IV-B 
allotments  of  the  Territories,  has  been 
used. 

For  the  balance  of  a  State's 
population,  excluding  tribal  population, 
the  per  capita  income  is  estimated  to  be 
sUghtly  higher  than  the  State's  average 
per  capita  income  for  the  entire 
population. 

Using  these  allotment  percentages  to 
calculate  an  Indian  tribal  organization's 
allotment  results  in  an  amount  which 
bears  approximately  the  same  ratio  to 
the  total  State's  title  IV-B  allotment  as 
the  product  of  1.5  times  the  proportion  of 
the  Indian  tribe's  resident  population 
under  21  bears  to  the  State's  total 
population  under  21.  Other  funding 
allocation  options  were  considered  and 
rejected  as  unsupportable  by  the  intent 
of  the  law. 

In  the  first  NPRM,  the  Department  had 
proposed  to  begin  direct  funding  in  the 
first  quarter  of  Fiscal  Year  1982. 
Implementation  of  this  provision  must 
await  publication  of  the  final  rule  and 
the  statutory  waiting  period  which  is 
thirty  days  following  publication  of  the 
final  regiilation. 

Each  eligible  Indian  tribal 
organization  or  consortium  applying  for 
a  direct  title  IV-B  grant  will  be  required 
to  submit  a  child  welfare  services  plan 
that  has  been  developed  jointly  by 
Federal  and  Indian  tribal  organization 
representatives.  Although  the 
requirements  in  the  jointly  developed 
plan  for  Indian  tribal  organizations  will 
differ  slightly  from  the  requirements  in 
the  State  plan,  the  tribal  organization's 
plan  will  foster  the  service 
improvements  envisioned  in,  and 
consistent  with,  the  requirements  in  the 
law. 

The  plan  which  can  be  in  effect  for 
two  or  three  years,  must  meet  the 
requirements  of  sections  422(a)  and 
422  (b)(2)  through  (b)(8)  of  the  Act  as 
well  as  this  regulation.  However,  as 
with  the  States,  the  format  of  the  plan 
will  be  left  to  the  discretion  of  the 
Indian  tribal  oi^ganizations.  In  addition 
to  the  jointly  developed  plan,  each  tribal 
organization  applying  for  a  direct  grant 
must  submit  an  annual  operating  budget 
on  forms  and  in  a  manner  prescribed  by 
the  Secretary. 


If  eligible  Indian  tribal  organizations 
that  apply  for  direct  funds  wish  to 
receive  their  share  of  additional  tide  IV- 
B  funds  above  $141  million,  they  must 
meet  the  requirements  under  section  427 
of  the  Act  the  requirements  imder  IV-B 
and  additionally  those  related  to 
eligibihty  for  funds  above  $141  miUion 
are  discussed  more  fully  under  the  title 
IV-B  section  of  this  preamble. 

In  reviewing  the  first  NPRM 
conunents  for  this  section,  two  general 
procedural  issues  were  raised.  First, 
how  is  the  State  to  interact  with  the 
tribal  organization?  Second,  since  the 
direct  grant  funds  are  to  come  from  a 
State's  allocation,  how  is  the  State  to  be 
kept  informed? 

In  response  to  these  issues,  the 
Department  looked  carefully  at  the 
earlier  NPRM  and  the  comments.  To 
resolve  the  information  flow  problem 
between  States  and  the  tribal  entities, 
three  new  provisions  have  been  added 
to  the  NPRM.  First,  when  an  Indian 
tribal  organization  submits  its  jointly 
developed  plan,  it  shall  notify  the  State 
title  rV-^  agency.  If  the  State  title  IV-B 
agency  requests  a  copy  of  the  ITO's  title 
IV^  plan,  the  ITO  shall  provide  such. 
Second,  the  State(8)  shall  provide  a  copy 
of  its  tide  IV-^  State  plan  to  the  ITO 
upon  request.  Third,  upon  the 
Department's  approval  of  a  direct  grant, 
the  Department  will  promptly  notify  the 
affected  State(s). 

VI.  Changes  Made  in  the  Code  of 
Federal  Regulations 

This  proposed  regulation  would 
remove  Part  1392  of  Uiis  tide,  which 
currentiy  contains  requirements  for  the 
tide  IV-B  program  and  the  tide  IV-A 
program  of  services  to  the  territories. 
The  tide  fV-A  services  program  was 
abolished  by  the  Omnibus  Budget 
Reconciliation  Act  of  1981.  Services  are 
now  funded  in  the  Territories  under  the 
SSBG.  In  addition,  this  proposed 
regidation  Would  amend  the  three  new 
parts  (Parts  1355, 1356  and  1357)  in 
Subchapter  G  (The  Administration  for 
Children,  Youth  and  Families,  Foster 
Care  and  Adoption  Assistance;  Child 
Welfare  Services),  created  by  the  final 
regulation. 

The  Department  is  publishing  a  final 
regulation  for  the  fiscal  sections 
implementing  Pub.  L  96-272 
concurrentiy  with  this  regulation.  The 
Department  will  also  publish  separately 
a  regulation  concerning  Medicaid 
eligibility  for  chUdren  receiving  foster 
care  maintenance  and  adoption 
assistance  payments  under  the  tide  IV-E 
program. 


Vn.  impact  Analyib 

a.  Executive  Order  12291.— The 
Secretary  has  determined,  in  accordance 
with  Executive  Order  12291,  that  diis 
proposed  rule  does  not  constitute  a 
major  rule  because  it  will  not  have  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  residt  in  a  major 
increase  in  costs  or  process  for 
consumers,  any  industries,  any 
governmental  agency  or  any  geographic 
regions;  or  have  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  abihty  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  import 
markets. 

b.  Regulatory  Flexibility  Act — ^The 
Regulatory  FlexibOity  Act  of  198a  Pub. 
L  96-354.  requires  that  an  agency 
prepare  a  regulatory  flexibility  analysis 
for  a  proposed  or  final  rule  if  the  rule 
would  have  a  significant  economic 
impact  on  a  substantial  number  of 
"small  entities."  i.e.  small  businesses, 
small  non-profit  organizations,  or  small 
governmental  jurisdictions. 

Although  actual  delivery  of  services 
may  be  provided  in  some  circumstances 
ly  proprietary,  public  and  not-for-profit 
agencies  or  organizations  under  contract 
to  the  State  agency,  the  responsibihty 
for  meeting  the  requirements  of  these 
regulations  is  on  the  State  agencies, 
which  are  not  "small  entities"  within  the 
meaning  of  the  Act.  This  proposed  rule 
will  impose  no  significant  burdens  on 
States  or  other  affected  parties  and  will 
provide  flexibility  to  States  in 
implementing  the  provisions  of  the  Act 
For  these  reasons,  the  Secretary  hereby 
certifies  that  these  regilations  will  not 
have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

c  Recordkeeping  and  Reporting 
Requirements. — Under  the  Paperworic 
Reduction  Act  of  1980,  the  Department  is 
required  to  submit  to  th**;  Office  of 
Management  and  Budget  for  approval  of 
any  information  collection  or  reporting 
requirements.  This  proposed  regulation 
contains  the  following  such 
requirements: 

(a)  {1356.20.  State  V\an  Document  and 
Submission  Requirements  (IV-E) 

(b)  81357.15.  ChUd  Welfare  Services 
State  Plan  Requirements  and  Submittal 
(IV-B) 

(c)  91357.40(c)  ft  (d).  Tide  IV-4  State 
V\an  Requirements  (for  Indian  Tribes 
and  Tribal  Organizations) 

In  addition,  section  427(a)(2)(A)  of  die 
Act  (Statewide  Information  System)  is 
also  subject  to  the  approval  of  OMB 
under  the  Paperwork  Reduction  Act  of 

198a 
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Clearance  package*  for  the  Statewide 
Information  System  and  these  three 
sections  of  the  regulations  requiring 
development  of  State  plans  will  be 
submitted  to  OMB  for  approval  Since 
the  requirements  in  these  regulations  are 
no  more  comprehensive  than  the 
legislation,  the  Department  will  not 
require  specific  formats  for  the  State 
plans.  Therefore,  the  reporting  burden 
will  be  minimal 

The  requirements  of  section  476(a) 
and  (b)  of  the  Act  (Technical 
Assistance;  Data  collection  and 
Evaluation),  which  were  included  in  the 
earlier  NPRM  at  8  1356.30(1).  have  been 
deleted  from  this  NPRM.  If  the 
Department  determines  that  specific 
reporting  and  recordkeeping 
requirements  to  implement  this  section 
ate  necessary  at  some  future  date,  such 
requirements  will  be  submitted  to  OMB 
for  approval  at  that  time. 

Further,  in  order  to  meet  the  very 
specific  and  detailed  requirements  of 
Ihib.  L  96-272  States  must  maintain  a 
variety  of  records  and  documents. 
Examples  of  these  requirements  are:  an 
inventory  of  all  children  in  foster  care  in 
the  State  for  the  preceding  six  months 
(sec.  427(aKl));  a  case  plan  for  each 
child  (sec.  471(a)  and  475(5)):  other 
records  needed  to  establish  a  basis  for 
FFP;  and  verification  that  the  State  has 
met  the  requirements  for  additional 
payments  (sec  427(a)  and  (b)).  The 
Department  does  not  plan  to  mandate 
detailed  requirements  on  how  these 
records  must  be  maintained  (other  than 
the  general  requirements  of  45  CFR  Part 
74),  but  States  will  be  required  to 
produce  evidence  that  they  are 
following  the  provisions  of  the  statute 
during  on-site  monitoring  or  auditing  by 
the  Department 

Vm.  list  of  Subjects  b  45  CFR 

Part  1355 

Information  (Confidentiality). 

Part  1356 

Adoption  assistance.  Administrative 
costs,  Administrative  practice  and 
procedure,  Administrative  reviews, 
Allotments  to  States,  Case  plan,  Case 
review  system.  Contracts  (Agreements), 
Definitions,  Dispositional  hearings. 
Federal  financial  participation,  Foster 
care  allotments,  Foster  Care 
maintenance  payments  Medicaid, 
Preplacement  preventive  services, 
Reunification  services.  Social  services, 
Statewide  Information  system.  State 
plans,  Training,  Voluntary  placements 

Part  1357 

Child  welfat*  services.  Federal 

financial  participatioa  Foster  care. 


Grants-in-Aid  program.  Indians, 
Inventory.  Preplacement  preventive 
services.  Reuirification  services.  State 
plan.  Training. 

Part  1392 

Aid  to  Families  with  Dependent 
Children.  Child  welfare.  Grant  program- 
social  programs.  Guam.  Northern 
Mariana  Islands.  Puerto  Rico.  Virgin 
Islands.  Volunteers. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  134M5.  Child  Welfare  Services- 
State  Grants.  13.658.  Foster  Care 
Maintenance,  and  13.650,  and  Adoption 
assistance) 

Dated:  April  2, 1982. 
DorcM  R.  Hardy. 

Assistant  Secretary  for  Human  Development 
Services. 

Approved:  May  17, 1982. 
Wchaid  S.  Schwaikar. 
Secretary  for  Health  and  Human  Services. 

45  CFR  Chapter  Xm  is  proposed  to  be 
amended  for  the  reasons  set  forth  in  the 
preamble  as  follows: 

PART  13SS— GENERAL 

1.  Part  1355  is  amended  by  adding 
9S  1356.ia  1355.20  and  1355.21  to  read 
as  follows: 

913S5.10    8eop«. 

Part  1355  applies  to  State  programs 
and  the  requirements  for  Federal 
financial  participation  imder  tides  IV-E 
and  rV-B  of  the  Social  Security  Act  as 
amended. 

(1355.20    D«flnmons. 

(a)  Unless  otherwise  specified,  the 
following  terms  as  they  appear  in  Parts 
1355, 1356  and  1357  of  this  tide  are 
defined  as  follows — 

Act  means  the  Social  Security  Act  as 
amended. 

ACKP means  Administration  for 
Children,  Youth  and  Families,  Office  of 
Human  Development  Services,  U.S. 
Department  of  Health  and  Human 
Services. 

Child  abuse  and  Neglect  means  the 
definition  contained  in  45  CFR  134ai- 
2(b),  Child  Abuse  and  Neglect 
Prevention  and  Treatment  Program. 

Commissioner  means  the 
Commissioner  for  Children,  Youth  and 
Families  (ACYF).  Office  of  Human 
Development  Scnvices,  U.S.  Department 
of  Health  and  Himian  Services. 

Detention  in  the  context  of  the 
definition  of  child  care  institution  in 
section  472(cHZ)  of  the  act  means  the 
care  of  a  youth  determined  to  be 
delinquent  who  requires  sectire  custody 
in  a  physical  restricting  facility  pending 
court  diapositioD,  execution  of  a  court 
order  or  after  commitment. 


Foster  family  home  means  the  home 
of  an  individual  or  family  licensed  or 
approved  by  die  State  licensing  m 
approval  anthority(ies)  (or  with  respect 
to  foster  family  homes  on  ot  near  Indian 
reservations,  by  the  tribal  licensing  or 
approval  auth(Hity(ie8)),  that  provides 
24-hour  out-of-home  care  for  children. 
The  term  may  include  group  homes  if 
they  are  licensed  or  approved  by  the 
State  as  foster  homes. 

State  means  the  50  States,  the  District 
of  Columbia,  and.  except  in  SS  1356.65 
and  1356.70,  die  Commonwealth  of 
Puerto  Rico.  Guam,  the  Virgin  Islands 
and  the  Commonwealth  of  the  Northern 
Mariana  Islands. 

State  agency  means  the  State  agency 
administering  or  supervising  the 
adminstration  of  the  tide  IV-E  and  tide 
IV-B  State  plans.  For  purposes  of  this 
defintion.  State  agency  shall  include  a 
local  agency  if  it  is  administering  the 
State  plan  on  behalf  of  the  State  agency 
under  an  agreement  which  is  till  in 
effect 

(b)  Unless  otherwise  specified,  the 
defiiiitions  contained  in  section  475  of 
the  Act  shall  apply  to  all  programs 
under  tides  IV-E  and  IV-B  of  die  Act 

91355.21    State  ptan  requkeiiMnts  for 
tttte*  IV-E  and  IV-a 

(a)  The  State  plan  for  tides  IV-E  and 
rV-B  shall  designate  a  single  State 
agency  to  administer  both  the  State's 
programs  imder  titles  IV^  and  IV-B  of 
the  Act 

(b)  The  State  plans  for  tides  IV-E  and 
rV-B  shall  both  provide  for  safeguards 
on  the  use  and  disclosure  of  information 
which  meet  the  requirements  contained 
in  section  471(a)(6)  of  the  Act 

(c)  The  State  plans  for  tides  IV-E  and 
IV-B  shall  provide  for  compliance  with 
the  Department's  regulations  listed  in 

fi  1355.30. 

PART  1356— REQUIREMENTS 
APPLICABLE  TO  TITLE  IV-E 

2.  Part  1356  is  amended  by  adding 
8S  1356.10, 1356.2a  1356.21, 13S6.3a 
1356.40  and  1356.50  to  read  as  follows: 

f  1356.10    Scope. 

This  regulation  applies  to  State 
programs  for  foster  care  maintenance 
payments,  adoption  assistance 
payments  and  related  administrative 
and  training  expenditures  under  tide  IV- 
E  of  the  Act 

91366.20   SIM*  plan  document  and 


(a)  To  be  In  compliance  with  the  State 
plan  requirements  and  to  be  eligible  to 
receive  Federal  financial  participation 
(FFP)  in  die  costs  of  foster  care 
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maintenance  payments  and  adoption 
assistance  under  this  Part,  a  State  shall 
have  a  State  plan  approved  by  the 
Secretary  that  meets  the  requirements  of 
this  section  and  section  471(a)  of  the 
Act.  The  title  IV-^  State  plan  shall  be 
submitted  to  the  appropriate  Regional 
Program  Director.  ACYF.  in  a  form 
determined  by  the  State. 

(b)  If  a  State  chooses  to  claim  FTP  for 
voluntary  foster  care  placements,  the 
State  shall  meet  the  requirements  of 
paragraph  (a)  of  this  section  and  section 
102  of  Pub.  L.  96-272,  the  Adoption 
Assistance  and  Child  Welfare  Act  of 
1980,  as  it  amends  section  472  of  the  Act 

(c)  The  procedures  in  45  CFR  201.3, 
Approval  of  the  State  Plans  and 
Amendments,  shall  apply  to  submission 
of  title  IV-E  State  plans  with  the 
following  exceptions: 

(1)  Substitute  "Commissioner,  ACYF' 
for  "Administrator",  "Regional  Program 
Director,  ACYF'  for  "Regional 
Commissioner"  or  "Regional  Medicaid 
Director"  whenever  they  appear;  and 

(2)  SubsUtute  "45  days"  wherever  "90 
days"  appears. 

(d)  Once  the  title  IV-E  State  plan  has 
been  submitted  and  approved,  it  shall 
remain  in  effect  until  amendments  are 
required.  An  amendment  is  required  if 
there  is  any  significant  and  relevant 
change  in  the  information  or  assurances 
in  the  plan,  or  the  organization,  policies 
or  operations  described  in  the  plan. 

9  1356.21    Foster  ear*  malntwtane* 
payments  program  hnptemmtation 
requirements. 

(a)  To  implement  the  foster  care 
maintenance  payments  program 
provisions  of  the  title  IV-E  State  plan 
and  to  be  eligible  to  receive  Federal 
financial  participation  for  foster  care 
maintenance  payments  under  this  Part 
a  State  shall  meet  the  requirements  of 
this  section,  and  sections  472,  475(1), 
475(4).  475(5).  and  475(6)  of  the  Act. 

(b)  In  meeting  the  requirements  of 
sections  475(1)  and  475(5)(A)  of  the  Act. 
the  case  plan  for  each  child  shall: 

(1)  Be  developed  within  a  reasonable 
period,  to  be  established  by  the  State, 
but  in  no  event  later  than  60  days 
starting  at  the  time  the  State  agency,  or 
local  agency,  assumes  responsibility  for 
providing  services  or  placing  the  child; 
and 

(2)  Include  a  discussion  of  how  the 
plan  is  designed  to  achieve  a  placement 
in  the  least  restrictive  (most  family-like] 
setting  available  and  in  close  proximity 
to  the  home  of  the  parent(s),  consistent 
with  the  best  interests  and  special  needs 
of  the  child;  and 

(3)  After  October  1. 1983,  include  a 
description  of  the  services  offered  or 
provided  and  the  reasonable  efforts 


made  to  help  the  child  remain  with  his 
family  or  to  return  home. 

(c)  In  meeting  the  requirements  of 
section  471(a)(16).  each  State's  case 
review  system  shall  meet  the 
requirements  of  sections  475(5)(B)  and 
475(6)  of  the  Act  and  shall  include  the 
case  plan  required  under  paragraph  (b) 
of  this  section.  In  meeting  the  case  plan 
requirement  of  this  paragraph,  the  State 
agency  shall  promulgate  policy 
materials  and  instructions  for  use  by 
State  and  local  staff  to  determine  the 
appropriateness  of  and  necessity  for  the 
foster  care  placement  of  the  child. 

(d)  In  meeting  the  requirements  of 
section  475(5)(C)  of  the  Act,  the 
dispositional  hearing  shall  take  place 
within  18  months  of  the  date  of  the 
original  foster  care  placement  and 
within  reasonable  time  periods 
thereafter,  at  intervals  to  be  established 
by  the  State. 

(e)  In  meeting  the  "reasonable  efforts" 
requirements  of  S  1356.21(b)(3)  and 
section  471(a)(15)  of  the  Act,  the  State 
shall  meet  the  requirements  of  sections 
427(a)(2)(c)  and  427(b)(3)  of  the  Act. 

(f)  The  specific  foster  care  goals 
required  under  section  471(a)(14)  of  the 
Act  shall  be  incorporated  into  State  law 
by  statute  or  administrative  regulation 
provided  such  administrative  regulation 
has  the  force  of  law. 

(g)  In  meeting  the  requirements  of 
section  471(a)(ll)  of  the  Act,  the  State 
shall  periodically  review,  at  intervals  to 
be  established  by  the  State: 

(1)  The  amount  of  the  payment  made 
for  foster  care  maintenance  and 
adoption  assistance  to  assure  their 
continued  appropriateness;  and 

(2)  The  licensing  or  approval 
standards  for  child  care  institutions  and 
foster  family  homes  (including  group 
homes). 

S  1356.30    Implementation  requirements 
for  children  voluntarily  placed  In  foster 


(a)  As  a  condition  of  receipt  of 
Federal  financial  participation  (FFP)  in 
foster  care  maintenance  payments  for  a 
dependent  child  removed  from  his  home 
under  a  voluntary  placement  agreement, 
the  State  shall  meet  the  requirements  of 
section  472  of  the  Act  (as  amended  by 
section  102(a)  of  Pub.  L  96-272)  and 
section  102(d)  of  Pub.  L  96-272,  the 
Adoption  Assistance  and  Child  Welfare 
Act  of  1980,  and  the  requirements  of  this 
section. 

(b)  Federal  financial  participation  is 
available  only  for  foster  care 
maintenance  expenditures  made  within 
die  first  180  days  after  the  date  of  the 
original  voluntary  foster  care  placement 
unless  there  has  been  a  judicial 
determination  by  a  court  of  competent 


jurisdiction  %vithin  the  first  180  days  of 
the  date  of  that  original  placement  to  the 
effect  that  the  continued  voluntary 
placement  is  in  the  best  interests  of  the 
child. 

(c)  The  State  agency  shall  establish 
and  maintain  a  imiform  procedure  or 
system,  consistent  with  State  law,  for 
revocation  by  the  parent(s)  of  a 
voluntary  placement  agreement  and 
return  of  the  child. 


S  1356.40    Adoption  I ^._^ 

Administrative  requirements  to  in^lemenl 
section  473  of  the  Act 

(a)  To  implement  the  adoption 
assistance  program  provisions  of  the 
title  IV-E  State  plan  and  to  be  eUgible 
for  Federal  financial  participation  in 
adoption  assistance  payments  under 
this  Part,  the  State  shall  meet  the 
requirements  of  this  section  and 
sections  471(a),  473  and  475  of  the  Act 

(b)  The  adoption  assistance 
agreement  shall  meet  the  requirements 
of  section  475(3)  of  the  Act  and  shall: 

(1)  Be  si^d  and  in  effect  at  the  time 
of  or  prior  to  the  interlocutory  decree  or 
at  the  time  of  or  prior  to  the  final  decree 
of  adoption.  A  copy  of  the  signed 
agreement  shall  be  given  to  each  party; 
and 

(2)  Specify  its  duration;  and 

(3)  Specify  the  amount  of  assistance 
and  other  services  to  be  provided  and, 
for  purposes  of  eligibiUty  under  tide  XIX 
of  the  Act  specify  that  the  child  is 
eligible  for  medicaid  services;  and 

(4)  Specify,  with  respect  to 
agreements  entered  into  on  or  after 
October  1, 1983,  that  the  agreement  shall 
remain  in  effect  if  a  family  changes  its 
State  of  residence. 

(c)  For  purposes  of  implementing 
section  473  of  the  Act  interlocutory 
decree  means  a  coiui  order  granting 
legal  custody  or  guardianship  to  the 
adoptive  petitioners  prior  to  the  final 
decree  of  adoption. 

(d)  There  shaU  be  no  income  eligibility 
requirement  (means  test)  for  the 
prospective  adoptive  parent(8)  in 
determining  eligibility  for  adoption 
assistance  payments. 

(e)  In  the  event  an  adoptive  family 
moves  from  one  State  to  another  State, 
the  family  may  apply  for  social  services 
on  behalf  of  the  adoptive  child  in  the 
new  State  of  residence.  However,  for 
agreements  entered  into  on  or  after 
October  1, 1983.  if  a  needed  service(8) 
specified  in  the  adoption  assistance 
agreement  is  not  available  in  the  new 
State  of  residence,  the  State  making  the 
original  adoption  assistance  payment 
remains  finemcially  responsible  for 
providing  the  spedfied  service(s]. 
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(f)  A  State  may  make  an  adoption 
assistance  agreement  with  adopting 
parent(»)  who  reside  in  another  State.  If 
so.  all  provisions  of  this  section  shall 

apply. 

(g)  The  State  agency  shall  actively 
seek  ways  to  promote  the  adoption 
assistance  program. 

§  1356.50    WIthhoMIng  of  funds  for  non- 
compiianc*  with  Um  approved  ttti*  IV-E 
State  plan. 

(a)  To  be  in  compliance  with  the  title 
rV-E  State  plan  requirements,  a  State 
shall  meet  Uie  requirements  of  the  Act 
and  §§  1356.2a  1356.21  and  1356.40  of 
this  Part 

(b)  To  be  in  compliance  with  the  title 
IV-E  State  plan  requirements,  a  State 
that  chooses  to  claim  FTP  for  voluntary 
placements  shall  meet  the  requirements 
of  the  Act.  {  1356;30  and  paragraph  (a) 
of  this  section;  and 

(c)  For  purposes  of  this  section,  the 
provisions  of  45  CFR  Part  213,  Practice 
and  Procedure  for  Hearings  to  States  on 
Conformity  of  Pubbc  Assistance  Plans 
to  Federal  Requirements,  shall  apply. 

3.  In  Part  1356.  S  1356.60  is  amended 
by  revising  paragraph  (a)(1)  to  read  as 
follows: 

S  1356.60    Fiscal  rMiuirsmmits  (titis  IV-E). 

(a)  Federal  matching  funds  for  foster 
care  maintenance  and  adoption 
assistance  payments  (1)  Effective 
October  1. 1980.  Federal  financial 
participation  (FTP)  is  available  to  States 
under  an  approved  title  IV-E  State  plan 
for  allowable  costs  in  expenditures  for 

(i)  Foster  care  maintenance  payments 
as  defined  in  section  475(4)  of  the  Act 
made  in  accordance  %vith  sections 
1356.20  through  1356.30  of  this  Part 
section  472  of  the  Act  and  section  102(d] 
of  Pub.  L  96-272.  the  Adoption 
Assistance  and  Child  Welfare  Act  of 
1980; 

(ii)  Adoption  assistance  payments 
made  in  accordance  with  §  §  1356.20, 
1356.30(d)  and  1356.40  of  this  Part  and 
sections  473  and  475(3}  of  the  Act 


PART  1357  REQUIREMENTS 
APPLICABLE  TO  TITLE  IV-B 

4.  Part  1357  is  amended  by  adtkng 
9S  1357.10. 1357.15. 1357.2a  1357.25.  and 
1357.40  to  read  as  follows: 

(1367.10   Scop*  and  definitions. 

(a)  Scope — This  Part  applies  to  State 
programs  for  child  welfare  services 
(including  related  administrative 
expenditures)  under  title  IV-B  of  the 
Act 

(b)  Child  welfare  services  under  title 
rV-B  State  plan  shall  be  available  on  the 
basis  of  need  for  services  and  shall  not 


be  denied  on  the  basis  of  Hnancial  need 
or  legal  residence. 

(c)  Definitions 

Child  Welfare  Services  means  the 
definition  contained  in  section  425(a)(1) 
of  the  Act  regardless  of  the  funding 
source  of  such  services. 

Child  Welfare  Services  Plan  (CWSP) 
means  the  docimient  developed  through 
joint  planning  which  describes  the  State 
agency's  total  child  welfare  services 
program,  including  services,  program 
deficiencies,  plans  for  program 
improvement  and  allocation  of 
resources  by  type  of  service. 

Joint  Planning  means  State  and 
Federal  review  and  analysis  of  the 
State's  child  welfare  services,  including 
analysis  of  the  service  needs  of  children 
and  their  families,  selection  of  uimiet 
service  needs  that  will  be  addressed  in  a 
plan  for  program  improvement  and 
development  of  goals  and  objectives  to 
enhance  the  capability  of  the  State  in 
providing  child  welfare  services.  (For 
purposes  of  \  1357.40,  Direct  Payments  * 
to  Indian  Tribal  Organizations, 
substitute  "Indian  Tribal  Organization" 
for  "State"  wherever  State  appears.) 

§13S7.15    ChHd  wslfar*  Mrvlcw  Stats 
plan  rsqulrsfnants  and  submittal. 

(a)  In  order  to  be  eligible  for  Federal 
Bnancial  participation  (FFP)  under  this 
Part  and  title  IV-B  of  the  Act  a  State 
shall  have  a  Child  Welfare  Services 
State  Plan  (CWSP)  which: 

(1)  Meets  die  requirements  of  sections 
422(a)  and  (b)  of  the  Act  and 

(2)  In  meeting  the  requirements  of 
section  422(b)(5)  of  the  Act  the  State 
plan  shall  contain  a  description  of  all 
child  welfare  services  provided  to 
children  and  their  families  in  the  State 
and  specify  by  political  subdivision  the 
geographic  areas  where  these  services 
will  be  available. 

(b)  In  implementing  the  requirements 
of  this  section  and  sections  427(a)(2)(C) 
and  427(b)(3)  of  the  Act  the  State  shall 
specify,  in  its  title  IV-6  State  plan, 
which  preplacement  preventive  and 
reunification  services  are  available  to 
children  and  families  in  need. 

(1)  Tlie  services  specified  may 
include:  twenty-four  hour  emergency 
caretaker,  and  homemaker  services;  day 
care;  crisis  counseling;  individual  and 
family  counseling;  emergency  shelters; 
procedures  and  arrangements  for  access 
to  available  emergency  financial 
assistance;  arrangements  for  the 
provision  of  temporary  child  care  to 
provide  respite  to  the  family  for  a  brief 
period,  as  part  of  a  plan  for  preventing 
children's  removal  from  home;  other 
services  which  the  agency  identifies  as 
necessary  and  appropriate  such  as 
home-based  family  services,  self-help 


groups,  provision  ot  or  arrangements 
for,  mental  health,  drug  and  alcohol 
abuse  counseling,  and  vocational 
counseling  or  vocational  rehabilitation. 

(c)  The  State  plan  shall  be  written  in  a 
form  determined  by  the  State. 

(d)  The  jointly  developed  State  plan 
shall  be  submitted  to  the  Regional 
Program  Director  (RPD),  ACYF.  The  RPD 
will  notify  the  State  when  the  State  plan 
meets  all  the  requirements,  of  the  Act 

(e)  A  State  shall  indicate  in  the  State 
plan  document  whether  the  plan  will 
remain  in  effect  for  one,  two  or  three 
fiscal  years. 

§  1357.20    Child  abus*  and  neglect 
programs. 

The  State  agency  shall  assure  that 
with  regard  to  an  '  child  abuse  and 
neglect  programs  }r  projects  funded 
under  title  IV-B  o/  the  Act  the 
requirements  of  paragraph  (3)  of  section 
4(b)  of  the  Child  Abuse  Prevention  and 
Treatment  Act  of  1974,  as  amended.  42 
U.S.C.  Sec.  5103(b)(3)  (Pub.  L  93-247). 
are  met. 

§  1 357.25    Requirements  for  eligibility  for 
addittonal  payments. 

(a)  For  any  fiscal  year  after  FY  1979  in 
which  a  simi  in  excess  of  $141,000,000  is 
appropriated  under  Section  420  of  the 
Act.  a  State  shall  not  be  eligible  for 
payment  of  an  amount  greater  than  the 
amount  for  which  it  would  be  eligible  if 
the  appropriation  were  equal  to 
$141,00a000  unless  the  State  shall 
comply  with  the  requirements  of  Section 
427(a)  of  the  Act  and 

(b)  In  meeting  the  requirements  of  the 
inventory  and  statewide  information 
system  under  section  427(a)(1)  and 
(2)(A]  of  the  Act  the  inventory  and 
statewide  information  system  shall  be 
required  to  include  only  those  children 
under  the  care  and  responsibility  of  the 
State  title  IV-B,  IV-E  or  IV-A(FC) 
agencies,  and  other  agencies  with  which 
these  agencies  have  agreements  for 
provision  of  foster  care. 

(c)  If.  for  each  of  any  two  consecutive 
fiscal  years  after  FY  1979,  there  is 
appropriated  under  Section  420  of  the 
Act  a  sum  equal  to  or  greater  than 
$266,000,000,  a  State's  allotment  amount 
for  any  fiscal  year  after  two  such 
consecutive  fiscal  years  shall  be 
reduced  to  an  amount  equal  to  what  the 
allotment  amoXmt  would  have  been  for 
FY  1979  unless  the  State  has 
implemented  the  requirements  of 
Section  427(b)  of  the  Act 

91357.40    Direct  paymenta  to  Indian  Tribal 
Organlzationa. 

(a)  Who  may  apply  for  direct  funding. 
Any  Indian  tribal  organization  (ITO] 
that  meet  the  definitions  In  section 
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428(c]  of  the  Act,  or  any  consortium  or 
other  group  of  eligible  tribal 
organizations  authorized  by  the 
membership  of  the  tribes  to  act  for  them 
is  eligible  to  apply  for  direct  funding  if: 

(1)  The  Indian  tribe  (or  tribes 
comprising  the  ITO)  has  contracted 
under  the  Indian  Self-Determination  Act 
to  provide  those  child  welfare  services 
formerly  provided  by  the  Secretary  of 
the  Interior;  and 

(2)  The  Indian  tribal  organization, 
consortium  or  group  has  a  plan  for  child 
welfare  service  that  is  jointly  developed 
by  the  Indian  tribal  organization  and  the 
Secretary  of  HHS,  or  his  designee. 

(b)  Joint  planning.  For  purposes  of  this 
section,  Joint  Planning  means  ITO  and 
Federal  review  and  analysis  of  the  ITO's 
child  welfare  services  including  analysis 
of  the  service  needs  of  children  and 
their  families,  selection  of  unmet  service 
needs  that  will  be  addressed  in  a  plan 
for  program  impovement  of  goals  and 
objectives  to  enhance  the  capability  of 
the  no  in  providing  child  welfare 
services. 

(c)  Title  IV-B  plan  requirements.  The 
Indian  Tribal  Organization's  title  IV-B 
plan  shall  meet  all  of  the  requirements 
of  section  422(a)  and  422(b)  (2)  through 
(8)  of  the  Act.  (For  purposes  provision, 
substitute  "Indian  tribe"  for  "State", 
"ITO"  for  "State  (or  local)  agency,"  and 
"chief  legal  officer"  for  "Attorney 
General"  wherever  they  appear)  and 
shall  include: 

(1)  The  name  of  the  ITO: 
I     (2)  A  brief  description  of  the  ITO; 

(3)  A  brief  description  of  the  legal  and 
organizational  relationship  of  the  tribal 
organization  to  the  Indians  in  the  area  to 
be  served: 

(4)  A  statement  of  the  legal 
responsibility,  if  any,  for  children  who 
are  in  foster  care  on  the  reservation  and 
placed  for  adoption; 

(5)  A  description  of  tribal  jurisdiction 
in  civil  and  criminal  matters,  existence 
or  nonexistence  of  a  tribal  court  and  the 
type  of  court  and  codes,  if  any; 

(6)  An  identification  of  the  standards 
for  foster  family  homes  and  institutional 
care  and  day  care; 

(7)  The  rrO'8  political  subdivisions,  if 
any; 

(8)  Whether  the  tribal  organization  is 
controlled,  sanctioned  or  chartered  by 
the  governing  body  of  Indians  to  be 
served  and  if  so,  documentation  of  that 
fact; 


(9)  Any  limitations  on  authorities 
granted  the  ITO; 

(10)  The  tribal  resolution(8) 
authorizing  it  to  apply  for  direct  title  IV- 
B  grant  under  this  Part; 

(11)  In  the  plan  dociunent.  whether  the 
plan  is  to  remain  in  effect  for  one,  two  or 
three  fiscal  years. 

(d)  Submittal  of  the  title  IV-B  services 
plan  and  annual  budget  request  (1)  The 
ITO's  title  IV-B  Annual  Budget  Request 
shall  be  submitted,  in  a  form  and 
manner  prescribed  by  the  Secretary,  or 
his  designee,  to  the  appropriate  Regional 
Program  Director,  ACYF. 

(2)  The  title  IV-B  services  plan  shall 
be  submitted  to  the  appropriate 
Regional  Program  Director,  ACYF,  in  a 
form,  determined  by  the  ITO,  which 
meets  all  of  the  requirements  of  » 
paragraph  (c)  of  this  section. 

(3)  Upon  submission  to  the 
appropriate  ACYF  Regional  office  of  a 
jointly  developed  plan,  the  ITO  shall 
promptly  notify  the  affected  State(s)' 
title  IV-B  agency  of  the  submission.  For 
purposes  of  coordination,  the  ITO  shall 
provide  a  copy  of  its  plan  to  the  State(s) 
upon  request.  The  State  IV-B  agency 
shall  provide  a  copy  of  its  title  IV-B 
State  plan  to  the  ITO  upon  request. 

(e)  Coordination  of  services.  In 
meeting  the  requirements  of  section 
422(b)(2)  of  the  Act,  the  Indian  tribal 
organization's  plan  shall  assure 
coordination  of  services  with  other 
Federal,  State  or  tribal  programs  to 
ensiu^  maximum  availabiUty  and 
utilization  of  resources  that  promote  and 
enhance  the  welfare  of  children,  youth 
and  families  served  under  title  IV-B. 

(f)  Requirements  for  eligibility  for 
additional  payments.  (1)  For  any  fiscal 
year  after  fiscal  year  1979  in  wtiich  a 
sum  in  excess  of  $141,000,000  is 
appropriated  under  Section  420  of  the 
Act,  a  tribe  shall  not  be  eligible  for 
payment  of  an  amount  greater  than  the 
amount  for  which  it  would  be  eligible  if 
the  appropriation  were  equal  to 
$141,000,000  unless  the  Indian  tribal 
organization  has  implemented  the 
requirements  of  section  427(a]  of  the 
Act.  Substitute  "Indian  tribe"  for 
"State",  "Indian  tribal  organization"  for 
"State  agency",  and  "tribal  geographic 
area"  for  "Statewide"  wherever  these 
words  occur  in  section  427(a)  of  the  Act. 

(2)  If,  for  each  of  any  two  consecutive 
fiscal  years  after  fiscal  year  1979,  there 
is  appropriated  under  Section  420  of  the 


Act  a  sum  equal  to  or  greater  than 
$266.000,00a  a  tribe's  allotment  amount 
for  any  fiscal  year  after  those  two 
consecutive  fiscal  years  shall  be 
reduced  to  an  amount  equal  to  what  the 
the  allotment  amount  would  have  been 
for  fiscal  year  1979  unless  the  Indian 
tribal  organization  has  implemented  the 
requirements  of  section  427(b)  of  the 
Act.  Substitute  "Indian  tribe"  for  "State" 
and  "ITO"  for  "State  agency",  and 
"tribal  geographic  area"  for  "Statewide" 
wherever  these  words  occur  in  section 
427(b)  of  the  Act 

(g)  Grants:  General.  (1)  Grants  may  be 
made  to  eligible  Indian  tribal 
organizations  in  a  State  which  has  a 
jointly  developed  Child  Welfare 
Services  Plan  under  title  IV-B  of  the 
Act. 

(2)  Federal  funds  made  available  for  a 
direct  grant  to  an  eligible  ITO  shall  be 
paid  by  the  Secretary,  or  his  designee, 
from  the  title  IV-B  allotment  for  the 
State  in  which  the  ITO  is  located. 
Should  a  direct  grant  be  approved, 
DHHS  shall  promptly  notify  the  State(s) 
affected. 

(3)  If  an  eligible  Indian  tribal 
organization  includes  population  from 
more  than  one  State,  a  proportionate 
amount  of  the  grant  will  be  paid  trom 
each  State's  allotment 

(4)  The  receipt  of  title  IV-B  funds  shall 
be  in  addition  to  and  not  a  substitute  for 
funds  otherwise  previously  expended  by 
the  Indian  tribal  organization  for  child 
welfare  services. 

(5)  The  Indian  tribal  organization  shall 
adhere  to  the  requirements  in  §  1357.3a 
Substitute  "Indian  tribe"  for  "State". 
"Indian  tribal  organization"  for  "State 
agency,"  wherever  they  appear. 

PART  1392— SERVICE  PROGRAMS 
FOR  FAMILIES  AND  CHILDREN 
[REMOVED] 

5.  Chapter  XIII  is  further  amended  by 
removing  Part  1392  from  subchapter  J. 
Subchapter  J  is  reserved  as  follows: 

SUBCHAPTER  J [RESERVED] 

Authority:  Adoption  Assistance  and  Child 
Welfare  Act  of  1960.  Pub.  L  96-272,  42  U.S.C 
670  et  seq.,  94  Stat.  501,  42  U.S.C  620  ef  seq., 
94  Stat.  516  et  seq..  Section  1102  of  the  Social 
Security  Act,  as  amended.  42  U.S.C  1302. 
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DEPARTMENT  OF  THANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  91 

[Docket  Na  21727;  Amdt  No.  91-180] 

Flightcrew  Requirements  for  Part  91, 
Subpart  D.  Operations  of  Aircraft 
Certificated  Under  SFAR  41 

AQENCY:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACnow:  Final  rule. 

summary:  This  amendment  permits 
operation  of  large  airplanes  certiHcated 
under  Special  Federal  Aviation 
Regulation  41  with  one  pilot  instead  of 
two  if  the  airplane  is  found  safe  for 
operation  with  one  pilot,  when  operating 
under  Subpart  D  of  Part  91  of  the 
Federal  Aviation  Regulations.  This 
amendment  relieves  operators  of  an 
economic  burden  that  does  not  have  a 
commensurate  safety  benefit 
Consequently,  the  relief  afforded  by  this 
rule  is  fully  consistent  with  the 
President's  regulatory  policies  and 
Executive  Order  12291.  The  rule  change 
is  in  response  to  a  petition  for 
rulemaking  submitted  by  the  General 
Aviation  Manufacturers  Association 
(GAMA). 
'  EFFECTIVE  DATE:  July  15. 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Frank  M.  Jamison,  Jr.,  Project 
Development  Branch,  General  Aviation 
and  Commercial  Division,  Office  of 
Flight  Operations,  800  Independence 
Avenue,  SW..  Washington.  D.C.  20591. 
telephone  (202)  426-8150. 
SUPPt^MENTARY  INFORMATION: 

Notice  of  Proposed  Rulemaking 

This  amendment  is  based  on  Notice  of 
Proposed  Rulemaking  No.  82-2  (47  PR 
4092;  January  28, 1982).  All  interested 
persons  were  given  an  opportunity  to 
participate  in  the  making  of  this 
amendment,  and  due  consideration  was 
given  to  all  matters  presented.  This 
amendment  and  the  reason  for  its 
adoption  are  the  same  as  those  stated  in 
Notice  82-2. 

Background  of  This  Rulemaking 
Proceeding 

Section  91.213(a)(1),  as  adopted  by 
Amendment  91-101  (37  FR  14758;  July  25, 
1972),  provides  that  no  person  may 
operate  a  large  airplane  without  a  pilot 
who  is  designated  as  second  in 
conunand  of  that  airpldne. 

Current  airworthiness  standards  exist 
for  two  basic  designation  of  airplanes: 
Part  23  for  small  (12,500  pounds  or  less) 
airplanes  having  nine  or  fewer 
passenger  seats  and  Part  25  for 


transport  category  airplanes.  Commuter 
airlines  and  air  taxi  operations  in  the 
United  States,  which  have  grown 
substantially  in  recent  years,  have 
demonstrated  a  need  for  airplanes 
which  are  not  fully  in  the  transport 
category  but  exceed  the  size  limitations 
of  Part  23.  Certain  small  multiengine 
airplanes  weighing  under  12,500  pounds 
maximum  certificated  takeoff  weight 
(MCTW)  are  so  designed  that  they  can 
be  readily  increased  in  size  and 
maximum  takeoff  weight.  Thus,  they  can 
fill  the  void  between  Part  23  and  Part  25 
airplanes. 

Special  Federal  Aviation  Regulation 
No.  41  (SFAR  41)  was  adopted  on 
September  7, 1979,  to  allow  certain  Part 
23  airplanes  to  be  adapted  to  fill  the 
void  without  requiring  them  to  meet  the 
standards  of  transport  category 
airplanes.  SFAR  41  allows  the 
certification  and  operation,  with 
appropriate  restrictions  and  limitations, 
of  small,  propeller-driven  multiengine 
airplanes  at  a  maximum  takeoff  weight 
exceeding  12,500  pounds.  The  airplanes 
may  also  be  configured  with  more  than 
10  passenger  seats.  It  requires  that  the 
basic  type  of  each  airplane  must  have 
been  originally  type  certificated  in 
accordance  with  Part  23  prior  to  October 
17, 1979. 

The  rules  applicable  to  air  taxi  and 
commercial  operators  (Part  135), 
including  commuter  airlines,  were 
amended  to  allow  the  operation  of 
airplanes  cer^cated  under  SFAR  41. 
Experience  has  indicated  that  since  the 
adoption  of  SFAR  41,  operations  of 
these  airplanes  are  routinely  conducted 
under  Part  91  in  addition  to  Part  135. 

Section  1(c)  of  SPAR  41  requires,  in 
pertinent  part,  that  an  airplane 
certificated  under  paragraph  (b)  of 
section  1  is  considered  to  be  a  small 
airplane  for  the  purpose  of  Parts  21,  23, 
36. 121, 135,  and  139  and  a  large  airplane 
for  the  purpose  of  Parts  61  and  91.  The 
combined  effect  of  SFAR  41  and 
9  91.213(a)(1)  prohibited  the  operation 
under  Part  91  of  SFAR  41  airplanes  with 
only  one  pilot  when  airplanes  of  the 
same  basic  design  and  configuration 
which  have  been  certificated  under  Part 
23  can  be  operated  with  one  pilot.  This 
has  caused  an  apparent  financial  burden 
on  Part  91  operators  of  airplanes 
certificated  under  SFAR  41. 

Petition  for  Rulemaking  by  the  General 
Aviation  Manufacturers  Association 

On  May  22. 1981.  GAMA  petitioned 
the  FAA  to  amend  the  Federal  Aviation 
Regulations  to  allow  operation  of  certain 
airplanes  certificated  under  SFAR  41 
with  one  pilot.  The  petition  states  that 
'  this  will  reduce  the  burden  on  the  public 
by  allowing  airplanes  to  operate  with 


one  pilot  diuing  certain  flights  if  those 
airplanes  have  been  found  safe  for 
operation  with  one  pilot  This  would 
include  operations  such  as  maintenance 
flight  testing,  relocation  of  airplanes, 
executive  use,  and  demonstration 
flights,  all  of  which  may  be  conducted 
under  Part  91.  Two  pilots  would 
continue  to  be  required  for  air  taxi 
operations  conducted  imder  Part  135 
when  airplanes  with  10  or  more 
passenger  seats  are  used.  The  petitioner 
points  out  that  the  requirement  for  two 
pilots  to  be  used  for  all  operations 
imposes  an  economic  buraen  without  a 
commensurate  safety  benefit 

On  January  6, 1982.  the  FAA  issued  a 
notice  of  proposed  rulemaking  (Notice 
82-2)  in  response  to  GAMA's  pet  tion. 
The  notice  proposed  to  amend 
9  91.213(a)(1)  to  allow  an  airplan^ 
certificated  undur  SFAR  41  to  be 
operated  without  a  second-in-command 
pilot  if  the  airplane  is  certificated  for 
operation  with  one  pilot.  The  notice  was 
published  in  the  Federal  Register  on 
January  28. 1982.  The  closing  date  for 
conmients  was  March  29. 1982. 

Discussion  of  Comments 

The  FAA  received  15  public  comments 
in  response  to  Notice  82-2;  11 
commenters  ful^  support  the  proposal;  2 
commenters  su)  port  the  proposal  with 
reservations:  and  2  commenters  oppose 
the  proposal. 

Eight  commenters  state,  in  essence, 
that  the  rule  chr.nge  will  relieve 
operators  of  an  undue  eccmomic  burden 
in  the  conduct  of  nonrevenue  operations 
of  the  aircraft  in  question  without 
compromising  safety. 

Comments  from  two  prominent 
aviation-oriented  organizations  support 
the  proposal  but  with  reservations.  One 
of  these  organizations  recommends  that 
an  additional  paragraph  be  added  to 
make  it  clear  that  the  operating  rules  in 
effect  for  a  particular  flight  shall  dictate 
the  minimum  required  crew  complement 
for  that  flight  This  commenter  states 
that  such  a  caveat  is  necessary  for 
avoiding  any  misconception  that  may 
develop  as  the  result  of  a 
misinterpretation  of  the  intent  of 
9  91.213(a)(1),  by  alerting  the  operator 
that  single-pilot  operation  is  not 
authorized  on  the  basis  of  type 
certificate  data  alone.  The  FAA 
appreciates  the  concern  that  motivated 
this  recommendation;  it  would  be 
inappropriate,  however,  to  incorporate 
the  caveat  in  9  91.213  as  it  would  be 
redundant.  This  is  because  it  is  only 
when  an  aircraft  is  being  ojwrated  under 
Subpart  D  of  Part  91  that  the  rules 
con"lBined  therein  apply.  The 
applicability  rules  in  9  91.181(a) 
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explicitly  state  that  the  operating  rules 
of  Subpart  D  do  not  apply  to  curplanes 
when  they  are  required  to  be  operated 
under  Part  121. 123, 125, 129. 135.  or  137 
of  the  Federal  Aviation  Regulations. 

An  airline  pilot's  union  supports  the 
proposed  rule  but  with  certain 
restrictions,  that  is,  limit  single  pilot 
operations  to  visual  flight  rules  (VFR) 
conditions  and  to  only  when  no 
passengers  tire  being  carried.  This 
commenter  contends  that  "carriage  of 
additional  persons,  unless  they  were 
operationally  required,  could  easily 
constitute  an  unnecessary  and 
unwarranted  distraction  to  the  pilot  and 
must  not  be  allowed."  Adoption  of 
either  of  these  recommendations  would 
impose  limitations,  the  stringency  of 
which  could  not  be  justified.  The  FAA 
considers  the  pilot  workload  in  SEAR  41 
airplanes  affected  by  this  amendment  to 
be  no  more  demanding  than  that  in 
many  makes  and  models  of  airplanes 
certiHcated  under  Part  23  to  which 
Subpart  D  of  Part  91  does  not  apply. 

Two  commenters,  the  aviation 
coordinator  of  an  institution  of  higher 
learning  and  a  private  individual, 
oppose  the  proposed  rule  change.  The 
former  commenter  argues  that  in  the 
interest  of  safety,  no  large  airplanes 
(having  an  MCTW  of  more  than  12,500 
pounds)  should  be  excepted  from  the 
requirements  for  a  second-in-command 
pilot.  The  FAA  does  not  agree  that  all 
airplanes  with  an  MCTW  of  more  than 
12,500  pounds  are  necessarily  more 
demanding  than  airplanes  weighing  less. 
The  latter  commenter  gives  reasons  why 
he  considers  two  specific  makes  and 
models  of  airplanes  certificated  under 
SFAR  41  should  require  two  pilots  at  all 
times.  The  commenter  provides  no 
documentation  to  support  his  position. 
This  commenter  also  states  that  he 
believes  one  of  the  models  carries  15 
passengers  which  "appears  to  me  to  be 
too  many  people  for  a  one-pilot 
operation."  This  comment,  in  effect. 
impUes  objection  to  operations  of 
certain  airplanes  that  were  certificated 
under  Part  23  that  are  capable  of 
carrying  15  passengers  with  only  one 
pilot  The  record  indicates,  however, 
that  such  aircraft  are  being  operated 
safely  with  one  pilot 


Description  of  the  Amendment 

As  proposed  in  Notice  82-2.  the  FAA 
is  amending  Part  91  to  allow  certain 
SFAR  41  airplanes  to  be  operated  under 
Part  91  with  one  pilot  This  is 
accompUshed  by  amending 
S  91.213(a)(1)  to  exclude  SFAR  41 
airplanes  from  the  requirement  that  a! 
large  airplanes  must  operate  with  a 
second  in  command.  That  section 
currently  requires  two  pilots  for  all  large 
airplanes,  that  is,  those  airplanes 
weighing  over  12,500  pounds  MCTW. 
Maintenance  and  pilot  certification 
requirements  of  Part  91  operations  will 
remain  unchanged. 

Under  the  amendment  the 
determination  that  single-pilot  operation 
can  be  safely  permitted  will  have  to  be 
made  a  part  of  the  certification  basis  for 
the  airplane  if  not  already  established. 
The  approval,  if  granted,  will  appear  in 
the  type  certificate  data  for  the 
appropriate  make  and  model  airplane. 
However,  the  operating  rules  in  effect 
for  a  particular  flight  will  still  dictate  the 
minimum  required  crew  complement  for 
that  flight 

This  amendment  provides  an 
acceptable  level  of  safety  for  affected 
operations  while  imposing  the  least 
amount  of  regulatory  control  consistent 
with  maintaining  flight  safety.  The 
amendment  will  reduce  a  burden  on 
aircraft  operators  by  eliminating  the 
cost  of  a  second  pilot  without 
compromising  safety.  Since  the  benefits 
outweigh  the  costs,  this  amendment  is 
consistent  with  Executive  Order  12291, 
signed  by  the  President  on  February  17, 
1981.  As  a  result  the  FAA  is  amending 
S  91.213(a)(1)  to  allow  SFAR  41 
airplanes  to  be  operated  without  a  pilot 
who  is  designated  as  second  in 
command. 

This  amendment  responds  to  an 
industry  petition  for  relief  from  a  current 
regulation.  No  formal  benefit-cost 
analysis  was  completed  with  respect  to 
the  amendment  A  regulatory  evaluation 
was  conducted  for  this  action  to  assess 
the  cost  and  economic  impact  The  FAA 
has  determined  that  there  are  no 
apparent  direct  or  indirect  (nonindustry) 
costs  associated  with  granting  the 
petition.  The  FAA  agrees  with  GAMA's 
statements  as  to  benefits.  Therefore,  it  is 
apparent  that  benefits  outweigh  any 
costs  associated  with  changing  the 
iresent  regulation. 


Index 

List  of  Subjects  in  14  CFR  Part  91 

Air  carriers.  Aviation  safety,  Safety. 
Aircraft,  Aircraft  pilots. 

Adoption  of  the  Amendment 

PART  91-GENERAL  OPERATING  AND 
FUGHT  RULES 

Accordingly,  §  91.213(a)(1)  of  the 
Federal  Aviation  Regulations  (14  CFR 
91.213(a)(1))  is  amended  as  follows: 

S91.213    Second-in-command 
re<|ulremente. 

(a)  *  *  * 

(1)  A  large  airplane,  except  that  a 
person  may  operate  an  airplane 
certificated  under  SFAR  41  without  a 
pilot  who  is  designated  as  second  in 
command  if  that  airplane  is  certificated 
for  operation  with  one  pilot 

(Sees.  313(a),  601,  603.  and  604  of  the  Federal 
Aviation  Act  of  1958,  as  amended  (49  U.S.C. 
1354(a).  1421, 1423,  and  1424).  and  Sec.  6(c)  of 
the  Department  of  Transportation  Act  (49 
U.S.Q  1655(c))) 

Note.— The  FAA  has  determined  that  this 
amendment  relaxes  requirements  and  allows 
more  flexibility  to  affected  operators  since  it 
permits  operation  of  certain  SFAR  41  aircraft 
with  one  pilot  instead  of  two  if  the  airplane  is 
found  safe  for  operation  with  one  pilot  For 
these  operations,  operators  have  a  cost 
saving  and  no  increased  economic  burden. 
There  are  no  apparent  direct  or  indirect 
(nonindustry)  costs  associated  with  the 
amendment.  TTierefore,  it  has  been 
determined  that  this  is  not  a  major  regulation 
under  Executive  Order  12291  or  significant 
under  the  Department  of  Transportation 
Regulatory  Policies  and  Procedures  (44  FR 
11043;  February  28, 1979).  This  amendment 
allows  operators  of  SFAR  41  aircraft  some  of 
whom  are  small  entities,  to  minimally  reduce 
costs  by  operating  aircraft  under  certain 
conditiona  with  one  pilot  instead  of  two. 
Therefore,  I  certify  that  under  the  criteria  of 
the  Regulatory  Flexibility  Act  the 
amendment  wiU  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities.  A  copy  of  the  regulatory 
evaluation  prepared  for  this  amendment  may 
be  obtained  by  contacting  the  person 
identified  under  the  caption  FOR  FURTHER 
INFORMATION  CONTACT. 

Issued  in  Washington,  D.C,  on  June  11, 
1982. 

).  Lynn  Hefans, 

Adtninistrotor. 

[FR  Doc.  <£-191S2  FUad  7-14-C2:  &-45  am] 
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DEPARTMEMT  OF  HEALTH  AND 
HUMAN  SERVICES 

PubNc  HMith  Service 

42  CFR  Part  122 

RevMon  of  Health  Service  Area 
Boundaries;  Interim  Regulation 

agency:  Public  Health  Service.  HHS. 
ACnow:  Interim  regulation. 

summary:  This  notice  sets  forth  interim 
rules  establishing  criteria,  procedures 
and  requirements  for  the  revision  of 
existing  health  service  area  boundaries 
under  section  4511(bK4)  of  the  Public 
Health  Service  Act,  as  amended  by  the 
Health  Planning  and  Resources 
Development  Amendments  of  1979.  Pub. 
L.  96-79.  Interested  persons  are  invited 
to  submit  written  comments  and 
suggestions  concerning  these  interim 
rules. 

EFFECTIVE  DATE:  These  regulations  are 
effective  on  July  15, 1982.  to  be 
considered  comments  must  be  received 
on  or  before  September  13, 1982. 
AOORESS:  Interested  persons  may 
submit  written  comments  on  these 
interim  regulations  to:  William  R.  Berry, 
Acting  Director,  Bureau  of  Health 
Planning,  3700  East- West  Highway, 
Room  6-22.  Hyattsville,  Maryland  20782. 
The  comments  will  be  available  for 
public  inspection  at  the  above  address 
between  the  hours  of  8:30  a.m.  and  5:00 
p.m..  Monday  through  Friday. 

FOR  FURTHER  INFORMATION  CONTACT 

Charlotte  Pascoe.  Chief,  Agency 
Management  Branch,  Division  of 
Planning  Assistance  and  Assessment, 
Bureau  of  Health  Planning,  3700  East- 
West  Highway,  Room  6-27,  Hyattsville, 
Maryland  20782  (301)  436-6720. 
SUPPLEMENTARY  INFORMATION:  Title  XV 
of  the  Public  Health  Service  Act  ("the 
Act")  established  a  national  system  for 
State  and  local  health  planning.  The  Act 
authorizes  financial  assistance  for  the 
implementation  of  the  national  health 
plaiming  program.  The  initial  step  in 
accomplishing  these  goals  was  the 
establishment  of  health  service  areas 
throughout  the  country  to  facilitate 
elective  planning  on  an  areawide  level 
(section  1511  of  the  Act).  Following  the 
establishment  of  these  areas,  the 
Secretary  was  authorized  to  enter  into 
agreements  with  eligible  entities  for 
their  designation  as  health  systems 
agencies  for  the  designated  health 
service  areas. 

The  initial  designation  of  health 
service  areas  for  the  Nation  was 
accomphshed  with  publication  of  a 
Federal  Register  notice  on  September  2, 
1975.  Since  September  1975.  five 
revisiona  of  health  service  area 


boundaries  have  occurred  under  the. 
authority  of  section  1511(b)(4)  of  the 
Act' 

Before  the  enactment  of  the  Heeilth 
Planning  and  Resources  Development 
Amendments  of  1979  (Pub.  L  96-79), 
section  1511(b)(4)  required  the  Secretary 
to  review  on  a  continuing  basis  and  at 
the  request  of  Governors  or  health 
systems  agencies,  the  appropriateness  of 
the  boundaries  of  health  service  areas.  It 
authorized  the  secretary  to  revise  the 
boundaries  only  if  the  established  health 
service  area  no  longer  met  the 
requirements  of  the  statute  (at  section 
1511(a)).  Reviews  and  revisions  of 
health  service  area  boimdaries  under 
this  authority  have  been  conducted  in 
accordance  with  the  Guidelines  for  the 
Redesignation  of  Health  Service  Areas, 
published  in  the  Federal  Register  on 
September  16, 1976,  41  FR  39432-4  (the 
"1976  Guidelines"). 

Pub.  L  96-79  revised  section 
1511(b)(4)  in  two  major  ways:  first,  it 
deleted  the  requirement  that  the 
Secretary  review  the  appropriateness  of 
health  service  areas  on  a  continuing 
basis.  The  Act  now  authorizes  the 
Secretary  to  review  the  appropriateness 
of  health  service  area  boundaries  at  his 
own  initiative.  The  Secretary  must  still 
make  this  review  at  the  request  of  any 
Governor  or  health  systems  agency. 
Second,  and  more  importantly,  the 
amendments  authorize  the  revision  of 
health  service  area  boundaries  either  if 
the  area  no  longer  meets  statutory 
requirements  or  if  a  new  area  would 
meet  these  requirements  "in  a 
si^ificantly  more  appropriate  manner 
in  terms  of  the  efficiency  and 
effectiveness  of  health  planning  efforts". 
The  effect  of  the  latter  amendment  is  to 
permit  more  discretion  on  the  part  of  the 
Department  in  determining  whether 
boundaries  may  be  revised.  Previously, 
the  fact  that  a  new  area  might  be 
substantially  superior  for  the  effective 
conduct  of  health  planning  was  an 
insufflcient  basis  for  revision  unless  the 
Secretary  could  also  conclude  that  the 
original  area  no  longer  met  the 
requirements  of  section  1511(a). 

In  addition  to  the  above  changes, 
section  1511(b)(4)  was  also  amended  to 
specify  that  for  each  proposed  revision 
of  the  boundaries  of  a  health  service 
area,  the  Secretary  must  give  notice  and 
the  opportimity  for  a  hearing  to  all 
interested  persons.  Furthermore,  section 
1511(b)(4)  no  longer  requires 


■  See  the  following  Federal  Register  noticei: 
December  13. 1978,  pp.  5422S-0.  Vol  41.  No.  240  and 
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consultation  with  agencies  funded  under 
section  314(a)  and  (b)  of  the  Act.  and 
reg^nal  medical  programs  established 
under  Title  IX  of  the  Act,  since  these 
agencies  are  no  longer  in  existence. 

Finally,  section  104(b)  of  Pub.  L  96-79 
requires  the  secretary  to  issue 
regulations  setting  forth  criteria  for  the 
revision  of  health  service  area 
boundaries  under  section  1511(b)(4). 

Changing  circumstances  since  the 
passage  of  Public  Law  96-79  will  residt 
in  an  increased  number  of  proposed 
health  service  area  redesignatlons.  The 
Administration  has  recommended  that 
Federal  funding  of  health  planning  be 
decreased  and  ultimately  terminated. 
The  Administration's  proposal  calls  for 
this  phase  out  to  be  completed  by  Fiscal 
Year  1983.  Under  the  present  continuing 
resolution.  Congress  has  authorized 
$37.7  million  for  local  health  planning. 
Due  to  these  budget  constraints,  we 
expect  to  receive  redesignation  requests 
from  Governors  to  consolidate  health 
service  areas,  thereby  conserving  scarce 
resources.  Additionally,  the  Department 
expects  that  the  Federal  designation  and 
funding  of  some  HSAs  will  be 
terminated  in  the  next  several  months. 
In  the  conference  report  accompanying 
the  Omnibus  Budget  Reconciliation  Act 
of  1981.  Congress  recognized  that  the 
amount  of  funding  authorized  for  local 
health  planning  would  be  insufficiept  to 
sustain  all  the  statutory  obligations 
placed  on  HSAs,  and  further,  expressed 
the  view  that  the  Secretary  should  not 
continue  the  designation  agreement  of 
an  HSA  in  an  area  where  funding  would 
be  inadequate  to  support  an  effective 
HSA.  As  HSAs  phase  out  due  to 
reduced  Federal  funding  over  the  next 
several  months,  the  Department  may 
wish  to  redesignate  uncovered  health 
service  areas  into  existing  HSAs. 

Finally,  the  Omnibus  Budget 
Reconciliation  Act  amended  section 
1536  of  the  PubUc  Health  Service  Act  to 
provide  that,  upon  the  request  of  any 
Governor  accompanied  by  his 
certification  that  his  State  is  willing  and 
able  to  carry  out  the  purposes  of  Tide 
XV  widiout  HSAs  hi  die  State,  HSAs 
and  health  service  areas  in  that  State 
will  be  eliminated.  In  the  case  of  an 
interstate  area  partially  located  in  such 
a  State,  the  effect  of  a  section  1536 
election  by  a  Governor  will  be  to  strip 
away  the  portion  of  the  area  falling 
within  the  section  1536  State.  The 
remaining  portion  of  such  an  Interstate 
area — i.e..  the  portion  outside  the 
section  1536  State — may  or  may  not  be 
appropriate  under  the  criteria  of  section 
1511(a)  to  stand  alone  as  e  separate 
health  service  area.  It  maj  be  that  the 
section  1511(a)  criteria  cai  best  be  met 
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by  consolidating  the  truncated  portion 
with  an  adjoining  health  service  area  in 
the  non-section  1536  State,  or  by 
otherwise  adjusting  health  service  area 
boundaries  to  accommodate  the  new 
situation.  In  any  case,  the  original 
interstate  health  service  area  as 
designated  pursuant  to  section  1511(a) 
will  have  ceased  to  exist,  and  new  area 
boundaries  will  need  to  be  drawn  in 
accordance  with  section  1511(b)(4)  if  the 
non-section  1536  portion  of  the  area  is  to 
continue  to  be  served  by  an  HSA. 
These  regulations  establish  the 
procedures  and  criteria  for  the  review 
and  revision  of  the  boundaries  of  health 
service  areas  under  the  amended  section 
1511(b)(4).  and  are  based  on  three  main 
considerations.  First  the  Secretary  has 
concluded  that  because  the  statutory 
requirements  for  health  service  areas  (at 
section  1511(a)  of  the  Act)  were  not 
changed  by  the  1979  Amendments, 
sections  D  and  E  of  the  1976  Cuidehnes. 
which  were  based  on  those 
requirements,  should  continue  to  be 
used  as  the  basis  for  determining 
whether  an  area  should  be  revised 
because  it  no  longer  meets  statutory 
requirements.  These  redesignation 
guidelines  were  derived  from  the  health 
service  area  designation  guidelines  used 
to  establish  the  existing  health  service 
area  boundaries,  and  Sections  D  and  E 
are  appended  to  this  regulation.  Some  of 
the  factors  to  be  considered  under 
Sections  D  and  E  include  (1)  whether  or 
not  the  existing  area  is  appropriate  for 
health  planning;  (2)  whether  the  existing 
area  contains  at  least  one  specialty 
center;  (3)  whether  the  area  meets  the 
population  requirements  of  section 
1511(a)(3);  (4)  whether  health  service 
areas  are  appropriately  coordinated 
with  areas  designated  for  Professional 
Standards  Review  Organizations, 
existing  regional  planning  areas,  and 
State  planning  and  administrative  areas; 
(5)  whether  the  area  as  established 
recognizes  the  difference  in  needs  of 
metropolitian  and  nonmetropolitan 
areas  and  takes  into  account  any 
economic  or  geographic  barrier  to  the 
receipt  of  services  in  nonmetropohtan 
areas;  and  (6)  whether  each  relevant 
Standard  Metropolitan  Statistical  Area 
is  contained  within  a  single  health 
service  area. 

Second,  the  Secretary  is  also  using 
Sections  D  and  E  to  determine  if  a  new 
area  would  meet  the  statutory 
requirements  in  a  sigiificaiitly  more 
appropriate  manner,  because  (1)  the 
guidelines  already  contain  criteria 
suitable  for  that  purpose,  and  (2)  the 
development  of  new  criteria  would  be 
unnecessarily  disruptive  during  this 


period  of  transition  in  the  Federal  health 
planning  program. 

Sections  D  and  E  of  the  1976 
Guidelines  establish  specific 
considerations  for  determining  whether 
a  health  service  area  meets  the  statutory 
requirements  of  section  1511(a).  It  is  the 
obligation  of  the  Governor  or  health 
systems  agency  requesting  a  revision  of 
a  health  service  area  boundary  to 
provide  evidence  based  on  these 
considerations  that  the  proposed  health 
service  area  will  meet  the  statutory 
requirements  in  a  signiBcantly  more 
appropriate  maimer.  The  Secretary  will 
then  make  a  determination  based  on  this 
application  and  will  notify  the  appUcant 
of  the  decision  and  the  reasoning  behind 
it. 

Similarly,  when  the  Secretary 
proposes  to  revise  a  health  service  area 
upon  his  own  initiative,  the  Secretary 
will  apply  the  considerations  to 
determine  the  extent  to  which  a 
different  health  service  area  would  meet 
the  statutory  requirements  of  section 
1511(a)  in  a  signlHcantly  more 
appropriate  manner  than  the  existing 
one. 

By  necessity,  this  approach  provides 
the  Secretary  with  considerable  latitude, 
since  the  wide  variety  of  health  service 
areas  in  the  coimtry  preclude  a  rigid, 
checklist  approach  to  such  a 
determination. 

There  are  no  cost  implications  as  a 
result  of  these  rules,  since  they  primarily 
conffrm  by  regulation  criteria  for 
revision  of  health  service  area 
boundaries  which  have  been  used  for  a 
number  of  years.  The  actual  procedures 
for  review  and  revision  of  health  service 
area  boundaries  are,  for  the  most  part 
taken  directly  from  the  statute,  and 
impose  no  regulatory  burden.  Therefore, 
the  Secretary  certifies  that  these 
regulations  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  and  a 
Regulatory  Flexibility  Analysis  under 
the  Regulatory  Flexibility  Act  of  1980 
(Pub.  L.  96-354)  is  not  required.  Further, 
since  these  regulations  do  not  meet  any 
criteria  for  a  major  regulation  imder 
Executive  Order  12291,  a  regulatory 
impact  analysis  is  not  required. 

It  is  estimated  that  there  will  be  a 
limited  number  of  requests  for  revision 
of  health  service  area  boundaries  since 
under  the  Administration's  proposal  the 
time  fi-ame  for  Federal  funding  of  HSAs 
is  only  through  FY  82.  Although  we 
expect  more  redesignation  requests  than 
in  previous  years  (diere  have  been  five 
revisions  since  1975),  it  is  still 
anticipated  that  there  will  be  fewer  than 
10  requests.  For  this  reason,  OMB 
clearance  of  the  reporting  requirements 


at  §  122.704  of  the  regulations  is  not 
required. 

The  Secretary  has  determined  that  for 
this  regulati<m  a  Notice  of  Proposed 
Rulemaking  would  be  unnecessary, 
impractical  and  contrary  to  the  public 
interest  and  that  good  cause  therefore 
exists  for  making  these  regulations 
effective  on  the  date  of  publication  in 
the  Federal  Rej^ster.  Widi  lower  levels 
of  Federal  funding  for  HSAs  in  FY  1983 
there  is  an  uigent  need  for  final  area 
redesignation  regulations  to  be  in  place 
so  that  health  service  areas  can  be 
consolidated,  thereby  enabling  agencies 
to  conserve  scarce  resources,  and 
ensuring  that  areas  in  which  HSAs' 
designation  and  funding  have  been 
terminated  will  not  be  left  uncovered.  In 
addition,  the  regulations,  are  taken 
direcdy  from  (1)  amended  section 
1511(bH4)  of  the  Act  and  (2)  the  1976 
GuideUnes.  The  Guidelines,  although  not 
subject  to  public  comment  at  the  time  of 
their  adoption  in  1976,  have  been 
operational  for  a  number  of  years  and 
have  not  been  controversial.  We  also 
note  that  the  adoption  of  interim  final 
regulations  does  not  preclude  the  public 
from  submitting  comments.  Although  the 
regulations  are  issued  in  final  form  and 
are  effective  immediately,  the 
Department  can  take  action  to  amend 
the  regulations  if  comments  are  received 
which  warrant  revisions. 

list  of  Subfects  in  42  CFR  Part  122 

Health  planning.  Health  care. 

Accordingly,  a  new  Subpart  H  is 
added  to  Part  122  of  Title  42  of  the  Code 
of  Federal  Regulations,  as  set  forth 
below. 

Dated:  May  21. 19BZ. 
Edward  N.  Brandt  Jr., 
Assistant  Secretary  for  Health. 

Approved:  June  25, 1982. 
Richard  S.  Schwetknr, 
Secretary. 

PART  122— HEALTH  SYSTEMS 
AGENCIES 


Subpart  H—R«vtolon  of 
Bourxlartes 


HMtth  Sarvtcs  Aim 


122.701  Piupose. 

122.702  General 

122.703  Initiation  of  review. 

122.704  Request 

122.705  Criteria. 

122.706  NoUfication. 

Appendix— Sections  D  and  E  erf  the  Area 
Redesignation  Guideline*. 
Authocit}':  Sec.  215  of  tlie  PHS  Act  SS  Stat 
eeo,  as  amended  by  63  SUt  35  (42  U.S.C  216): 


I 
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sea  1511(b)  of  PHS  Act  88  Stat  2229  (42 
U.S.C  300-1  (b)(4)). 

Subpart  H— Revision  of  Heaitti  Service 
Area  Boundaries 

§122.701    PurpoM. 

Section  1511  of  the  Public  Health 
Service  Act  requires  the  Secretary  to 
establish  health  service  areas 
throughout  the  United  States.  Section 
1511(b)(4)  directs  the  Secretary  to 
review  the  appropriateness  of  these  area 
boundaries  upon  his  own  initiative  or  at 
the  request  of  a  Governor  or  a  health 
systems  agency  and  under  certain 
circumstances,  to  revise  those 
boundaries.  The  purpose  of  these 
regulations  is  to  set  forth  the  procedures 
and  criteria  which  apply  to  the  revision 
of  health  service  area  boundaries  under 
section  1511(b)(4)  of  the  Public  Health 
Service  Act. 

$122,702    QeneraL 

Any  health  service  area  boundary 
may  be  revised  if,  following  the  review 
of  the  appropriateness  of  that  area 
boundary,  the  Secretary  determines  that 
(1)  the  boundary  no  longer  meets  the 
requirements  of  section  1511(a)  of  the 
Act,  or  (2)  the  proposed  revised 
boimdary  would  meet  the  requirements 
of  that  section  in  a  significantly  more 
appropriate  manner  in  terms  of  the 
efSciency  and  effectiveness  of  health 
planning  efforts.  In  making  this 
determination,  the  Secretary  will  follow 
the  procedures  under  S  122.706  and 
apply  the  criteria  under  S  122.705. 

S  122.703    Initiation  Of  R«vl«w. 

An  area  boundary  may  be  revised  by 
the  Secretary  upon  the  Secretary's  own 
initiative  or  at  the  request  of  a  Governor 
or  health  systems  agency  whose 
respective  State  or  health  service  area  is 
affected  by  the  proposed  revision. 

S  122.704    Request 

(a)  Any  Governor  or  agency 
requesting  revision  of  a  health  service 
area  boundary  must  consult  with  the 
following  individuals  and  entities  and 
must  submit  to  the  Secretary  with  the 
request  written  evidence  of  these 
consultations,  together  with  any 
comments  received  from  these 
individuals  and  entities: 

(1)  The  Govemor(8)  of  the  State(s)  and 
the  Statewide  Health  Coordinating 
Council(8)  (SHCC(8))  which  would  be 
affected  by  the  revision; 

(Z)  The  chief  executive  officer  or 
agency  of  each  political  subdivision 
within  the  State(8)  or  area  which  would 
be  affected  by  the  revision; 

(3)  The  health  systems  agency(s) 
which  would  be  affected  by  the  revision. 


(b)  In  addition,  any  request  made 
under  this  paragraph  must  also  include: 

(1)  A  description  of  the  proposed  new 
area  boundaries  and  a  discussion  of  the 
reasons  supporting  the  proposal; 

(2)  A  description  of  the  effect  of  the 
proposed  revision  on  area  population, 
the  State  and  local  health  planning 
8truct\ire  (partiailarly,  the  effect  on 
agency  governing  body  composition  and 
funding),  and  on  the  relationship 
between  the  proposed  revised  area 
boundaries  and  areas  for  substate 
planning  and  development  districts 
under  OMB  Circular  A-95;  and 

(3)  Evidence  satisfactory  to  the 
Secretary  that  either  of  the  requirements 
of  9 122.702  is  satisfied.  This  evidence 
must  at  least  include  a  description  of  the 
advantages  and  disadvantages  of  the 
proposed  revision,  with  particular 
emphasis  upon  whether  the  proposed 
revision  would  in  any  way  disrupt  the 
State  or  local  health  planning  activities. 

$122,705    Criteria. 

In  determining  whether  either  of  the 
requirements  of  $  122.702  is  satisfied,  the 
Secretary  will  apply  Sections  D  and  E  of 
the  area  redesignation  guidelines  (41  FR 
39433,  September  15, 1976],  which  are 
set  forth  in  Appendix  A  of  these 
regulations. 

9122.706    Revlslone.  — 

Following  the  application  of  the 
(Hiteria  set  forth  in  Appendix  A,  the 
Secretary  will  determine  whether  to 
revise  an  area  boundary.  Provided 
that— 

(a)  In  the  case  of  a  review  initiated  by 
the  Secretary,  no  boundary  may  be 
revised  unless  the  Secretary  has 
consulted  with  the  individuals  and 
entities  listed  in  9 122.704(a); 

(b)  In  the  case  of  any  proposed 
revision,  the  Secretary  will  publish  a 
notice  of  the  proposed  revision  and  give 
any  interested  person  an  opportunity  for 
a  hearing. 

(c)  No  revision  which  would  comprise 
an  entire  State  will  be  made  without  the 
prior  consent  of  the  Governor  of  that 
State. 

$122,707    Notification. 

Written  notification  of  the  Secretary's 
decision  under  9 122.706  will  be 
provided  to  the  Governor,  the  SHCC  and 
the  HSA  affected  by  the  revision.  In 
addition,  the  Secretary  will  publish  this 
decision  in  the  Federal  Register. 

Appendix  A — Health  Service  Area 
Redesignation — Sections  D  and  E 

(Published  in  the  Federal  Register  on 
September  15, 1976  (41  FR  39433-4)) 


D.  RedesignatioD  Statutory  Requirsroenta 

There  are  six  substantive  requirements 
eniunerated  in  section  1511  of  the  Public 
Health  Service  Act  that  health  service  areas 
must  meet. 

1.  With  respect  to  population,  section 
1511(a)(3)  of  the  Act  requires: 

"The  area,  upon  its  establishment  shall 
have  a  population  of  not  less  than  five 
hundred  thousand  or  more  than  three  million; 
except  that — 

"(A)  The  population  of  an  area  may  be 
more  than  three  million  if  the  area  includes  a 
standard  metropolitan  statistical  area  (as 
determined  by  the  Office  of  Management  and 
Budget)  with  a  population  of  more  than  three 
million,  and        « 

"(B)  The  popuhtion  of  an  aita  may — 

"(i)  Be  less  tfa^  five  himdred  thousand  if 
the  area  compris  is  an  entire  State  which  has 
a  population  of  1  ^ss  than  five  hundred 
thousand,  or 

"(ii)  Be  less  thtn — 

"(I)  Five  hundred  thousand  (but  no  less 
than  two  hundred  thousand)  in  unusual 
circumstances  (as  determined  ]fy  the 
Secretary),  ,' 

"(II]  Two  hundred  thousand  in  highly 
unusual  circumstances  (as  determined  by  the 
Secretary), 

"If  the  Governor  of  each  State  in  which  the 
area  is  located  determines,  with  the  approval 
of  the  Secretary,  that  the  area  meets  the' other 
requirements  of  this  subsection." 

This  specific  minimum-maximum 
population  requirement  was  adopted  from  the 
House  bill  (H.R.  16204)  by  the  C(Mifereefl. 
With  respect  to  it  the  House  Committee 
Report  (No.  99-1382.  p.  52]  stated  that  "The 
500,000  people  minimum  reflects  the 
experience  that  elective  health  planning  can 
be  conducted  only  with  an  adeiuate  base  of 
population  and  health  resource  i  to  sustain  a 
planning  process."  * 

While  waivers  of  the  minimian  500,000 
population  requirement  may  be  allowed,  the 
Committee  noted  in  its  Report  that  it  did  not 
intend  that  "waivers  in  either  'unusual'  or 
'highly  unusual'  circumstances  be  used 
frequently." 

As  regards  waivers,  it  should  be  noted  that 
a  request  to  establish  a  single,  Statewide 
health  service  area  in  a  State  Y(i\h  a 
population  of  less  than  500.000  does  not 
require  a  waiver,  nor  does  the  designation  of 
a  proposed  area  encompassing  an  SMSA 
with  a  population  in  excess  of  3  million 
require  one. 

With  respect  to  the  latter,  a  designated 
health  service  area  which  includes  an  SMSA 
over  3  million  may  include  territory  in 
addition  to  the  SMSA  itself.  On  the  other 
hand,  while  several  SMSAs  may  be  included 
in  the  same  health  service  area,  indeed 
frequently  should  be,  the  combined 
populations  in  the  area  may  not  exceed  3 
million  (unless  one  of  the  SMSAs  has  a 
population  over  3  million). 

The  latest  available  annual  population 
estimate  from  tluB  Department  r  f  Commerce, 
which  is  available  for  all  State^  and  counties 
nationally,  must  be  used  in  computing 
populations  for  purposes  of  are^ 
redesignation. 
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2.  As  regards  SMSAs,  section  1511(a)  of  the 
Act  requires  that — 

"Each  standard  metropolitan  statistical 
area  shall  be  entirely  within  the  boundaries 
of  one  health  service  area,  except  that  if  the 
Governor  of  each  State  in  which  a  standard 
metropolitan  statistical  area  is  located 
determines,  with  the  approval  of  the 
Secretary,  that  in  order  to  meet  the  other 
requirements  of  this  subsection  a  health 
service  area  should  contain  only  part  of  the 
standard  metropolitan  statistical  area  than 
such  statistical  area  shall  not  be  required  to 
be  entirely  within  the  boundaries  of  such 
health  service  area." 

The  House  Committee  Report  (p.  53)  states 
that  "While  health  service  areas  should 
generally  be  larger  than  standard 
metropolitan  statistical  areas,  the  Committee 
has  recognized  SMSAs  as  useful  delineations 
of  our  major  metropolitan  areas  and  feels 
very  strongly  that  health  service  areas  should 
not  divide  the  SMSAs.  Since  SMSAs  often 
cross  State  boundaries  because  metropolitan 
areas  often  do,  the  Committee  intends  that 
when  a  major  metropolitan  area  straddles  a 
State  boundary  its  service  area  will  also 
cross  the  State  boundary.  While  provision  is 
made  for  waiving  this  requirement  with  the 
approval  of  the  Secretary,  it  is  anticipated 
that  the  waiver  will  be  granted  rarely  *  *  *." 
As  regards  this  requirement,  unless  the 
Governor  of  each  of  the  two  or  more  States  in 
which  an  SMSA  is  located  requests  that  it  be 
waived,  the  Secretary  will  not  entertain  the 
waiver  request  to  split  the  SMSA. 

3.  Insofar  as  the  geography  of  the  area  is 
concerned,  section  1511(a)(1)  requires  that — 

"The  area  shall  be  a  geographic  region 
appropriate  for  the  effective  planning  and 
development  of  health  services,  determined 
on  the  basis  of  factors  including  population 
and  the  availability  of  resources  to  provide 
all  necessary  health  services  for  residents  of 
the  area." 

A  number  of  factors  or  considerations  are 
relevant  to  this  general  requirement.  They 
include  but  are  not  necessarily  limited  to  the 
following: 

a.  Time,  distance,  and  cost  factors  in 
relation  to  health  care  services  and  facilities 
within  a  region  that  in  effect  constitute 
significant  economic  and/or  geographic 
barriers  to  obtaining  care. 

b.  Functional  economic  areas  (as  defmed 
by  the  Bureau  of  Economic  Analysis,  U.S. 
Department  of  Conmierce). 

c  State  boundaries  (except  in  the  case  of 
inter-State  SMSAs)  and  those  of  local 
political  subdivisions.  Many  funding  and 
other  decisions  of  State  and  local  general- 
purpose  governments  are  highly  relevant  to 
health  planning,  resource  development,  and 
regulatory  activities.  Moreover,  such 
governments  frequently  provide  services  and 
operate  facilities  as  well  as  pay  for  care. 

d.  Health  services  utilization  and  referral 
patterns. 

e.  Special  population  characteristics  that 
have  a  distinct  area  dimension  (e.g..  Indians 
residing  on  reservations  or  other  land  areas 
held  in  trust). 

f.  Involvement  of  major  prepayment  plans 
(e.g..  Blue  Cross)  and  health  maintenance 
organizations  (HMOs). 

The  area,  moreover,  should  have  health 
facilities,  manpower,  and  other  resources 


adequate  to  provide  iU  residents  with  a 
comprehensive  range  of  primary  and 
secondary  health  care  services.  It  is  not 
required,  nor  necessarily  desirable  that  all 
highly  specialized  tertiary  care  services  (e.g., 
bum  care,  cardiac  surgery,  kidney 
transplantation)  be  available  within  the  area 
itself,  though. 

4.  As  regards  nonmetropolitan  areas, 
section  1511(a)  of  the  Act  requires — 

"The  boundaries  of  a  health  service  area 
shall  be  established  so  that,  in  the  planning 
and  development  of  health  services  to  be 
offered  within  the  health  service  area,  any 
economic  or  geographic  barrier  to  the  receipt 
of  such  services  in  nonmetropolitan  areas  is 
taken  into  account  The  boundaries  of  health 
service  areas  shall  be  established  so  as  to 
recognize  the  differences  in  health  planning 
and  health  services  development  needs 
between  nonmetropolitan  and  metropolitan 
areas." 

This  requirement  reflects  Concessional 
concern  that  nonmetropoUtan  areas  be 
assured  fair  and  equitable  treatment  in  botii 
the  designation  and  redesignation  of  areas.  It 
has  the  effect  of  moderating  the  requirements 
relative  to  population  of  and  the  range  of 
health  services  and  facilities  in 
nonmetropolitan  areas.  The  floor  debate  in 
the  House  in  this  connection  is  particulariy 
relevant  For  example,  it  was  noted  by 
Representative  Alexander  that  health  service 
areas  in  nonmetropolitan  regions  with  "a 
limited  range  of  tertiary  services  could 
properly  be  established  with  one  of  their 
health  resource  development  objectives  being 
increasing  the  range  of  tertiary  services 

offered and  Representative  Roy 

observed  that  "While  the  Committee  is 
serious  about  the  use  of  500.000  as  the 
minimum  population  for  health  service  areas, 
it  is  well  within  reason  that  the  exception 
provided  for  in  (the  Act)  *  *  *  be  appUed 
when  necessary  to  overcome  travel  time, 
geographic  and/or  economic  barriers  to 
receipt  of  health  services  in  nonmetropolitan 
areas." 

For  purposes  of  this  requirement, 
"nonmetropolitan  areas"  are  defined  as  those 
areas  lying  outside  SMSAs,  and 
"metropolitan  areas"  as  those  within  SMSAs. 
(By  this  definition  about  30  percent  of  the 
U.S.  population  resided  in  nonmetropolitan 
areas,  with  70  percent  living  in  metropolitan 
areas  in  1970.) 

5.  With  respect  to  specialty  centers,  section 
lSll(a]  states  that — 

"To  the  extent  practicable,  the  area  shall 
include  at  least  one  center  for  the  provision 
of  highly  specialized  health  services." 

The  House  Committee  Report  (p.  52)  noted 
that  this  requirement  "reflects  the  desire  that 
the  health  service  areas  provide  a  self- 
contained,  comprehensive  and  complete 
range  of  health  services  such  that  an 
individual  residing  in  the  area  would  rarely  if 
ever  have  to  leave  it  in  order  to  obtain 
needed  medical  can." 

The  presence  of  a  medical  school, 
imiversity  health  science  center,  and/or 
afRliated  teaching,  or  other  hospital(s) 
offering  specialized  services  for  patients  %vith 
cancer,  heart  disease,  kidney  disease,  and 
stroke,  and  the  like,  generally  would  be 
considered  to  satisfy  this  requirement  As 


noted  above^  however,  it  is  not  required  that 
each  area,  necessarily  have  available  all  of 
the  highly  specialized  and  more  sophisticated 
services  (e.g,  major  bum  and  trauma  center). 
Moreover,  it  is  recognized  that  some  areas 
will  not  include  a  medical  school  and/or 
major  teaching  hospital.  The  following  are 
among  the  considerations  or  factors  to  be 
taken  into  account  in  those  instances: 

a.  The  number  and  range  of  residency 
programs  offered  by  the  hospitals  in  the  area. 

b.  The  distances  separating  major  medical 
centers  and/or  other  highly  specialized 
facilities.  If  these  are  great  requiring 
considerable  travel  time  and  cost  this  would 

'    be  a  mitigating  factor. 

c  The  existence  of  long-standing  weU- 
established  referral  patterns  or  formalized 
linkages  with  one  or  more  major  medical 
centers  outside  the  area. 

6.  Insofar  as  the  boundaries  of  other  areas 
are  concerned,  section  1511(a)(4)  states 
that— 

'To  the  maximum  extent  feasible,  die 
boundaries  of  the  area  shall  be  appropriately 
coordinated  with  the  boundaries  (rf  areas 
designated  under  section  1152  of  the  Social 
Security  Act  for  Professional  Standards 
Review  Organizations,  existing  regional 
planning  areas,  and  State  planning  and 
administrative  areas." 

Since  it  is  recognized  that  the  boundaries 
of  areas  defined  for  different  purposes  cannot 
all  be  identical  the  criteria  for  both 
designation  and  redesignation  of  health 
service  areas  do  not  require  that  the 
boundaries  be  identical  with  those  for  PSRO 
areas,  regional  planning  areas,  or  State 
planning  administrative  areas. 

In  order  to  insure  close  coordination 
between  the  health  service  areas  and  local 
health  systems  agencies  being  established  by 
this  legislation  and  other  State,  regional  and 
local  health  and  health-related  planning  and 
administrative  areas  and  agencies,  it  it 
important  that  the  former — 

a.  Be  congruent  insofar  as  possible  with 
(Hie  or  several  State  planning  and 
development  districts  as  defined  for  purposes 
of  OMB  Circular  A-95. 

b.  In  the  case  of  PSROs.  to  the  extent 
practicable,  (a)  either  a  single  health  service 
area  encompasses  one  or  more  PSRO  areas  in 
their  entirety,  or  (b)  several  health  service 
areas  collectively  encompass  a  single  PSRO 
area. 

c.  Generally  not  divide  locally  established, 
functioning,  and  recognized  COG  areas  (Le., 
the  jurisdictional  areas  of  councils  of 
government  regional  planning  agencies  or 
development  districts). 

d.  FoUow  the  boundaries  of  local  political 
subdiWsions  of  general-purpose  governments 
(e.g.,  counties,  incorporated  cities,  parishes  in 
Louisiana,  townships  in  New  England). 

E.Waivsra 

The  Act  does  fHDvide  diat  (1)  the  minimum 
SOaoOO  population  requirement  and/or  (2)  the 
requirement  that  an  ^fSA  not  be  divided  or 
split  may  be  waived  for  specific  health 
service  areas  with  the  approval  of  the 
Secretary. 

All  waiver  requests  will  be  reviewed  and 
assessed  as  to  v^ether  or  not  they  meet  the 
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other  requirements  speciHed,  partioilarly  that 
which  requires  that  the  area  "be  a  geographic 
region  appropriate  for  the  effective  planning 
and  development  of  health  services  *  *  *" 

Therefore,  requested  waivers  for  areas 
with  populations  of  less  than  500,000,  but 
more  than  200,000  will  be  reviewed  in  terms 
of  the  following  more  specific  factors: 

1.  Geography,  including  the  size  of  the  area, 
its  natural  isolation,  and  any  major 
geographical  barriers. 

2.  Population,  including  the  extent  to  which 
it  deviates  from  the  500,000  itiinimnm,  rate  of 
growth  in  recent  years,  and/or  low  density. 

3.  Whether  it  essentially  is  a  functional 
economic  area  (as  defined  by  the  U.S. 
Department  of  Commerce). 

4.  How  well  the  area  is  linked  to  (or 
separated  from]  other  areas  by  transportation 
and  communication  networks. 

5.  Whether  there  is  a  comprehensive  range 
of  primary  and  secondary  health  services 
within  the  area  to  meet  the  needs  of  its 
residents. 

6.  Extent  to  which  the  area  is  consistent 
with  other  official  districts  and  State  and 
county  boundaries. 


7.  Evidence  that  the  area  has  previously 
demonstrated  a  health  planning  capacity  and 
community  base  of  financial  support 

8.  Whether  the  comments  of  local 
governments,  providers,  the  general 
population  and  others  contain  evidence  that 
the  area  indeed  is  one  appropriate  for  the 
effective  planning  and  development  of  health 
services. 

Requested  waivers  for  areas  with 
populations  of  less  than  200,000  will  be 
reviewed  in  terms  of  the  factors  enimierated 
above  and  must,  in  addition,  meet  one  or 
more  of  the  following  criteria: 

1.  Have  an  area  of  10,000  square  miles  or 
more  with  an  average  population  density  of 
less  than  10  persons  per  square  mile. 

2.  Be  congruent  with  a  functional  economic 
area.  (One  of  the  functional  characteristics  of 
those  areas  is,  that  they  combine  labor 
market  and  labor  supply,  the  place  of  work 
and  the  place  of  residence  of  the  labor  force. 
Each  of  the  areas  approaches  self-sufficiency 
with  regard  to  resident  industries  which 
include  general  and  convenience  retail  and 
wholesale  trade  activities.) 


3.  By  virtue  of  its  geography  and  natural  or 
physical  barriers,  be  significantly  isolated 
from  other  areas. 

Waiver  requests  proposing  an  area  that 
would  split  or  dividie  an  SMSA  will  be 
reviewed  against  the  following  more  specific 
factors  as  well  as  the  other  requirements  set 
forth  in  the  Act: 

1.  In  the  case  of  inter-State  SMSAs,  the 
degree  to  which  thbir  populations  are 
overwhelmingly  in  one  State  with  only  a 
small  fi-action  in  the  other  State  (or  States). 

2.  In  the  case  of  inter-State  SMSAs, 
whether  the  health  service  area  proposed  is  a 
single,  statewide  area  for  a  State  that 
otherwise  might  have  to  request  a  waiver  to 
the  minimum  population  requirement 

3.  Whether  the  comments  of  local 
govprnments,  providers,  the  general 
population  and  others  contain  evidence  that 
the  area  indeed  is  one  appropriate  for  the 
effective  planning  and  development  of  health 
services. 

[FR  Doc.  82-19234  Filed  7-M-62: 8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

(Summary  Notice  No.  PE-82-12] 

Petitions  for  Exemption;  Summary  of 
Petitions  Received;  Dispositions  of 
Petitions  issued;  Correction 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 

summary:  Document  publislied  in 
Volume  47  FR.  July  13. 1982  on  page  No. 
30347  in  connection  with  Muse  Air 


Petition  was  published  with  an  incorrect 
comment  date  ("July  23, 1982").  The 
correct  date  for  comments  should  be 
"July  19. 1982." 

DATE:  Comments  on  the  Muse  Air 
Petition  must  identify  the  petition  docket 
number  involved  and  must  be  received 
on  or  before:  July  19, 1982. 

ADDRESS:  Send  comments  on  any 
petition  in  triplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel,  Attn:  Rules  Docket  (AGC-204), 
Petition  Docket  No.  23188,  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591. 

FOR  FURTHER  INFORMATION: 

PrrmoNS  for  Exemption 


The  petition,  any  comments  received 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-204),  Room  916, 
FAA  Headquarters  Building  (FOB  lOA), 
800  Independence  Avenue,  SW., 
Washington,  D.C.  20591;  telephone  (202) 
426-3644. 

This  notice  is  published  pursuant  to 
paragraphs  (c),  (e),  and  (g)  of  §  11.27  of 
Part  11  of  the' Federal  Aviation 
Regulations  (14  CFR  Part  11). 

Issued  in  Washington,  D.C,  on  July  13, 
1982.  J 

folui  H.  Cassady, 

Assistant  Chief  Counsel,  Regulations  and 
Enforcement  Division. 


Docket  No. 

P8tfb006f 

Description  of  relief  sought 

Z3188....„ - 

Muse  M  Conx)f«ion 

SFAH44-4 _ 

To  fequest  an  exeinption  from  SFAR  44-4  to  aHow  them  to  continue  to  utilize  4 
BraniH  slots  at  Tulsa,  3  at  Midland/Odessa  and  8  at  Dallas  which  were  granted 
to  Muse  under  the  emergency  allocation  of  Braniff  slots.  Petitioner  states  that 
the  request  is  in  the  put>lic  interest  and  is  necessary  lor  the  survival  of  Muse 
Mr. 

IFR  Doc.  82-19274  Filed  7-\,4-a2;  8:45  ami 
BHJJNG  CODE  4910-13-M 


;\ 


[Summary  Notice  No.  PE-82-12] 

Petitions  for  Exemption;  Summary  of 
Petitions  Received  and  Dispositions  of 
Petitions  Issued 

Note. — This  document  originally  appeared 
in  the  Federal  Register  for  Tuesday,  July  13, 
1982.  It  is  reprinted  in  this  issue  to  meet 
requirements  for  publication  on  the  Monday/ 
Thursday  schedule  assigned  to  the  Federal 
Aviation  Administration. 

agency:  Federal  Aviation 
Administration,  (FAA),  DOT. 
action:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 

summary:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  exemption  (14  CFR  Part 
11),  this  notice  contains  a  summary  of 


certain  petitions  seeking  relief  from 
specified  requirements  of  the  Federal 
Aviation  Regulations  (14  CFR  Chapter  I), 
dispositions  of  certain  petitions 
previously  received  and  corrections.  The 
piupose  of  this  notice  is  to  improve  the 
public's  awareness  of,  and  participation 
in,  this  aspect  of  FAA's  regulatory 
activities.  Neither  publication  of  this 
notice  nor  the  inclusion  or  omission  of 
information  in  the  summary  is  intended 
to  affect  the  legal  status  of  any  petition 
or  its  final  disposition. 

DATE:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before  July  23, 1982. 

ADDRESS:  Send  comments  on  any 
petition  in  triplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel.  Attn:  Rules  Docket  (AGC-204), 


Petition  Docket  No. 


800 


Independence  Avenue,  SW., 
Washington,  D.C.  20591. 

FOR  FURTHER  INFORMATION  CONTACT: 

The  petition,  any  comments  received 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-204),  Room  916, 
FAA  Headquarters  Building  (FOB  lOA). 
800  Independence  Avenue,  SW., 
Washington,  D.C  20591;  tele]ihone  (202) 
426-3644. 

This  notice  is  published  pursuant  to 
paragraphs  (c),  (e),  and  (g)  of  §  11.27  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11). 

Issued  in  Washington,  D.C,  on  July  9, 1982. 
John  H.  Cassady, 

Assistant  Chief  Counsel,  Regulations  and 
Enforcement  Division. 
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Oodial 
No. 


23188 


Petitioner 


Muse  Air  Corporation . 


Petitions  for  Exemption 


Regulations  affected 


SFAB44-4._... 


Description  of  ratiaf  tougM 


To  request  an  exemption  from  SFAR  44-4  to  Mow  them  to  continue  to 
utilize  4  Branifl  slots  at  Tulea.  3  at  Mdtand/Odassa  and  8  at  CMas 
which  were  granted  to  Muse  indr  tie  emergency  aHocation  o«  SrwaM 
slots.  Petitioner  states  that  the  request  is  in  the  puMc  (Merest  end  ie 
necessary  tar  the  survival  of  Muse  An. 


Docket 
No. 


Dispositions  of  Petitions  for  Exemption 


Regulations  affected 


Descrip«ion  of  rxlief  souglit 


None  this  period. 


(FR  Doc.  82-19053  Filed  7-12-82: 10-.22  amj 
MLUNQ  CODE  4t10-13-M 


Reader  Aids 


INFORMATION  AND  ASSISTANCE 


PUBUCATIONS 

Code  of  Federal  Regulations 
CFR  Unit 

General  information,  index,  and  finding  aids 

Incorporation  by  reference 

Printing  schedules  and  pricing  information 

Federal  Register 

Corrections 

Daily  Issue  Unit 

General  information,  index,  and  finding  aids 

Privacy  Act 

Public  Inspection  Desk 

Scheduling  of  documents 

Laws 

Indexes 

Law  nimibers  and  dates 

Slip  law  orders  (CPO) 
Presidential  Documents 

Executive  orders  and  proclamations 

Public  Papers  of  the  President 

Weekly  Compilation  of  Presidential  Documents 

United  States  Government  Manual 

SERVICES 

Agency  services 

Automation 

Library 

Magnetic  tapes  of  FR  issues  and  CFR 

volumes  (GPO) 
Public  Inspection  Desk 
Special  Projects 
Subscription  orders  (GPO) 
Subscription  problems  (GPO) 
TTY  for  the  deaf 


202-523-3419 
523-3517 
523-5227 
523-4534 
523-3419 

523-5237 
523-5237 
523-5227 
523-5237 
523-5215 

523-3187 

523-5282 
523-5282 
523-5266 
275-3030 


523-5233 
523-5235 
523-5235 

523-5230 


523-4534 
523-3408 
523-4986 
275-2867 

523-5215 
523-4534 
783-3238 
275-3054 
523-5229 


FEDERAL  REGISTER  PAGES  AND  DATES,  JULY 

28605-28894 1 

28895-29206 2 

29207-29512 6 

29513-29640 „....7 

29641  -2981 6 6 

29817-30046 „.;.^ 9 

30047-30228. 12 

30229-30448 1 3 

30449-30698 14 

30699-30958 1 5 


Federal  Register 
Vol.  47,  No.  136 
Thursday.  July  15,  1982 


CFR  PARTS  AFFECTED  DURING  JULY 


At  the  end  of  each  month,  the  Office  of  the  Federal  Register 
publishes  separately  a  list  of  CFR  Sections  Affected  (LSA),  which 
lists  parts  and  sections  affected  by  documents  put>Hshed  since 
the  revision  date  of  each  title. 


.30701 
.30701 


1CFR 

302. 

305 

310 30701 

Proposed  Rules: 

456 30790 

3  CFR 

Administrative  Orders 
Memorandums: 

July  12,  1982 ....30699 

Procismattons: 
4707  (Amended  tr/ 

EG  1 2371 ) 30449 

4950 „ 28895 

4951 28897 

4952. „ 29641 

ExecuUvs  Orders: 
11888  (Amended  by 

EO  12371) _  30449 

12354  (Amended  by 

EO  1 2371 ) ;.  30449 

12369 28899 

1 2370 30047 

1 2371 _ „....  30449 

SCFR 

21 3 28901 

315 289P5 

316 289%. 

531  — „_ 30229 

950 29496.  29643,  29817 

1201 28906 

Proposed  Rules: 

550 28962 

551 28962 

1 204 28964 

1 205 „ 28964 

7  CFR 

1  .„ „ „ 30451 

2 2981 7 

6 30049 

60 29643 

210 28909 


301  .„ 
724», 
725..., 
726.... 
908-. 
910-. 
911™. 
915.... 


28909.  2920r 

. 28911 

28912 

28912 

...28605,29817.30715 

28913,  29818 

29646,  29647 

29647 


916 30451 

917 30451 

925 2891 4 

1 427™ 28605 

1464 28606 

1942-- 2981 9 

1955 30230 


101 

..28965 

210 

-28966 

945 

958 

.29683 

-.30257 

982 

..30258 

967 ._ 

..30792 

1011  

..30080 

1030.... 

1046 

1048..   

1P07       

_ 29247 

...30060 

30080 

-28680 

8  CFR 

212. 

..30044 

235 „  

..30044 

238 

..28608 

214.. 


.29851 


9CFR 

82 „.. 

9^ 

312 

317 

381 

Proposed  Rutos; 

113 

114 

201 

203 

307 

327 

381 


_  29648 

30230 

29821 

-29513 

29513.29821 


...30259 
...30081 
...29652 
...29852 
...  28966 
..29685 
..28966 


10  CFR 

1 9 30452 

30 30452 

40 30452 

50 30232,  30452.  30459 

60 30452 

70 30452 

72. 30452 

1 50 30452 

317 30716 

500 29209 

503 29209 

710 3071 7 


.29252 
.30793 


50.... 
430.. 


54 30079 


12  CFR 

5. 29623 

207 „ 3071 9 

21 7...„ 30460 

220...„ 30719 

221 _  3071 9 

224 30719 

61 5. 28608 

701 30460.  30462 

745 — 30464 


u 


Federal  Register  /  Vol.  47.  No.  136  /  Thursday.  July  15.  1982  /  Reader  Aids 


rfopoxd  Rutes: 
220 

<MaJ>««  ■••••»■•  ■■>«•■•■■ 

304 

347 

561 

563 

703 


.29253 
.29554 
,29554 
.29554 
.29558 
.29558 
.30497 


13CFR 

125 


.29211 


14CFR 

39 28609-28612,  29212, 

29649,30049-30051. 
30720 

71 28613-28614.  29213- 

29219,29649-29651. 
30052 

91 29219.  29814,  30946 

97 30721 

223 30236 

385 29223 

Proposed  Rule*: 

Ch.  I 29688,  30793 

21 30794 

39 29253.  29255 

67 30795 

71 .28680,  29255-29259, 

29689-29692 

121 29782 

253 28681 

26^ 28683 


15CFR 

30 „... 


.29828 


16CFR 


13 „  30237 

305 

460 „ 

,  30238.  30723 

„...  30465 

29830 

PFOp09#O  Rul#SI 

Ch.  1 

801 _. 

802 

803 

1017 

29462 

.29182.  30261 
.29182,30261 
.29182,30261 
29562 

17CFR 

5 

29515 

200 

30460 

210 

229 

29832 

29832 

230 

231 

.29651.29832 
29832 

239 

29832 

240 

249 

.29651.29832 
29832 

275 

29652 

279 

29652 

PropoMd  Rutec 

1 „ 

3 

.30261,30498 
30498 

4 

30498 

15 

30498 

16 

„ 30498 

18 

30498 

21 

30498 

32. 

30498 

33 

....„ 30498 

145 

30498 

147 

30498 

155 

30498 

170 

30498 

180 

■  •••••••••••••a  ^nj^^^9 

210 

28684 

229 

28684 

230 

. 28688 

231 

239 



28684 

28688 

240 

241 

..28684 

28688,  29259 
28684 

249 

29259 

KCFR 

157 

30724 

281 ;..... 

284 

375 

Proposed  Rulea: 
154 

.30467.30725 

30724 

30724 

28966 

157 

28966 

271 

375 

..29265. 

29569,  29852 

381 

28966 

20CFR 

404 

30468,  30731 

4 1 6 30468 

61 9 30238 

21CFR 

1 72. 29946 

1 78 30239-30241 

182 29946,  29952,  29953 

184 „.  29946,  29952 

1 86 29953 

1 93 29523.  30477 

436 30241 

440 30241 

442 3024 1 

444 30241 

446 „ 30241 

510 _ 30241 

520 _ 30242 

548. 29843 

556 _.  30242 

558 28914.  28915,  29844. 

30241.30244.30246 

561 30478.  30479 

Proposed  Rules: 

1 82 29956-29965 

1 84 29956 

333.... 29986 

341 30002 

344 3001 2 

452 30266 

888 29052 


22CFR 

2 


.30480 


23CFR 

772 


. 29653 


24CFR 

200 29523 

202a _._ 30750 

203 29524.  30750 

204 29524.  30750 

209 30750 

21 1 „ 30750 

21 3 29524 

220..„. „ 29524 

221 29524.  30750 

228 30750 

234 29524 

235 „ 29524.  30750 

570 30053 


Proposed  Rules: 

201 28967 

25CFR 

249 30755 

26CFR 

1 2891 5 

32 29224 

Proposed  Rules: 

1 _„ 29692.  30796 

31 28695.  29266 

29CFR 

5 28916,  29845 

1 952 286 1 4,  289 1 7 

2200 29525 

261 9 30757 

Proposed  Rules: 

1 404 29569 

1 910 30420 

30CFR 

221 29845 

231. .„ 29845 

250 29845,  30055 

270 29845 

Proposed  Rules: 

Ch.  VII 29693,  30267 

75 30025 

251 28706 

700 28706,  30266 

701 28706,  30266 

71 5 30266 

71 7 30266 

736 30266.  30797 

740 „ 28706 

741 28706 

742 28706 

743... .•,.*•••••»...•....•»•«•.•••...  28706 

744.._ 28706 

745 28706 

746 28706 

760 30266.  30797 

761 . 30797 

762 30266.  30797 

764 30797 

765 30797 

769 30266.  30979 

770 30266 

771 30266 

772 — „ 30266 

773 30266 

775..». 30266 

776 30266 

778 30266 

779 30266 

780 30266 

782 30266 

783 30266 

784.. 30266 

785 30266 

786 30266 

787 „ 30266 

788 30266 

81 5 30266 

816 30266 

81 7 30266 

818 30266 

81 9 30266 

822...„ 30266 

823 „. 30266 

824 30266 

826 30266 


827 

30266 

843 _. 

.,...., 30266 

850 

904 

912 ..„. 

915 

945 

—     _; 30266 

..»..^._..... 30267 

...,.«;..... 30214 

i 29570 

>..... 29571 

948 

31CFR 

535 

.^       « 29852 

■■ 
i, 

;....; 29528 

32CFR 

706 

33CFR 

Ch.  1 

.'..30758,30759 

i     j 
28615 

100 

1 10 

127 

....28615.28616 

- 29658 

29659 

128 

165 

204 

>.     29659 

,-...* 30057 

Proposed  Rules: 

1 1 7 301 76 


34  CFR 

Proposed  Rules: 
5b 


.30498 


36  CFR 

21 1 _ 30246 

261 :.._ 29229 


37  CFR 

201 ., 


.29529 


38  CFR 

3 

17 

*•« 



.29530 
.29668 

£  1  >■■■■•■•■*•.•«»■■•■»•••• 

36 A„ 



.30247 
.29230 

Proposed  RidoK 

21 29267.2) 

36 

9269 

.30269 
29270 

39  CFR 

10 

30760 

233 

28918 

ProposoQ  Ruloss  - 

111 

< 

29273 

40  CFR            1 

33 *..... 

29668 

52 28617,  28623,  29231. 

29233, 29531-29539, 29668. 

30057-30060, 30761 ,  30762 

60 28624,  30061- 

30065.  30480 

61 30061  -30065 

62 29234 

81....„ 28626.  29540,  30065, 

30762 

85 30481 

1 20 ;. 29541 

123 29236 

180 28626,  30485-30489 

264 28627,  30446 

265 28627,  30446 

Propoood  RuloK 

52. 28967.  29273,  29572. 

29573,  30798 

60 30799 

81 28968,  29573 


Federal  Refflster  /  Vol  47.  No.  136  /  Thursday.  July  15. 1982  /  Reader  Aid« 


ui 


1 22 29274.  30799 

123 30498,  30799 

1 24 30799 

180 29573-29576 

264 „ 29274 

704 30081 

71 2. 29853 

720 28969 

761 30082,  30083.  30270 


6293.. 


...29846 


41CFR 

Ch.  101- 

5-2 

5-3 

5-16 

5A-2. 


30248 

28627 

28918 

28647 

28627 

5A-3 28918 

5A-16 28647 

5A-71 28650 

5A-72. 28650 

5A-74 28650 

5A-76 28650 

5B-2 28627 

5B-3 _ 28918 

5B-4 28627 

5B-16 28647 

9-5 28924 

9-7 28924 

9-23 28924 

9-50 28924 

42CFR 

1 22. 28650,  30950 

431 „ 28652 

435 28652.  30764 

436 28652 

Propoaad  Riil«s: 

433 29275 

43CFR 

1 7 29542 

1 9 30489 

Propoaed  Riil«K 

3100 30499 

3140 28971 

PuMIc  Land  OrdCTK 
1168  (Revoked 

in  part  by 

PLO  6290) 28656 

1344  (Revoked 

in  part  by 

PLO  6290) 28656 

1429  (Revoked 

in  part  by 

PLO  6290) 28656 

1744  (Revoked 

in  part  by 

PLO  6290) 28656 

2165  (Revoked 

in  part  by 

PLO  6290) 28656 

2285  (Revoked 

in  part  by 

PLO  6290) 28656 

2354  (Revoked  by 

PLO  6293) 29846 

2965  (Revoked 

in  part  by 

PLO  6290) 28656 

3072  (Revoked 

in  part  by 

PLO  6290) 28656 

6290 28656 

6291 28656 

6292 _ „...  29553 


44CFR 

64 28931-28936.  30249. 

30253 

65 28657.  30251.  30490, 

30491 
67 28937-28958,  30493, 

30764.  30772 

70 28657-28659 

Proposed  Rules: 

67 28661-28676,  29854 

30500-30526 

45CFR 


16 „ 

74 

96 

29472 

29472 

29472 

1355 

30922 

1356 

30922 

1357  

30922 

1392 

30922 

Proposed  Rules: 

1355 

30932 

1356 „„ 

1357 

30932 

30932 

1392 

30932 

46CFR 

Ch.  1 28707-28715 

1 „ 28676 

10 28677 

1 2 28677 

1 87 28677 

528 30255 

536 29670 

537 30255 

Proposed  Rules: 

502 29278 

503 29280 

522 29278 

531 „ 29278 

536 29278 

540 29278 

542 29280 

543 „ 29280 

544 29280 

47CFR 

2 28960,  30066 

21 29237 

73 29245,  29846-29850, 

30066,  30069,  30495 

74 30066,  30495 

76 30495 

78 30495 

83 28960 

87 28960 

97 29673 

Proposed  Rules: 

Ch.  1 29282 

73 29286-29291,  29854- 

29859.  30527 


49CFR 

1 

5 „.. 

173 

178 


30781 

29678 

29678 

29678 

571 30077 

1 033 „ 29679 

1036 29246 

1 063 30077 

PropoMd  RuIms 

Ch.  1 30799 


172 28716 

173 28716 

175. 28716.  30800 

1 77 2871 6 

1 78 28716 

571 30083.  30084 

575 „ _ 30084 

50CFR 

13 30782 

16 30782 

17 30440.  30782 

23..._ 30787 

640 29202 

661 30078.  30788 

Proposed  Rules: 

1 7 „ 30528 

20 301 62 

661 28971 

681 „ 30270 


IV 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  (oHowing  agefxaes  have  agreed  to  puWish  aH 
documents  on  two  assigned  days  of  the  week 
(Monday/Thursday  or  Tuesday/Friday). 


This  is  a  voluntary  program.  (See  OFR  NOTICE 
41   FR  32914,  August  6,  1976.) 


ThoTSCtoy 


DOT/SECRETARY 


USDA/ASCS 


DOT/SECRETARY 


USDA/ASCS 


DOT/COAST  GUARD 


USDA/FNS 


DOT/COAST  GUARD 


USDA/FNS 


DOT/FAA 


USDA/REA 


DOT/FAA 


USDA/REA 


DOT/FHWA 


USDA/SCS 


DOT/FHWA 


USDA/SCS 


DOT/FRA 


MSPB/OPM 


DOT/FRA 


MSPe/OPM 


DOT/MA 


LABOR 


DOT/MA 


LABOR 


DOT/NHTSA 


HHS/FDA 


DOT/NHTSA 


HHS/FDA 


DOT/RSPA 


DOT/RSPA 


DOT/SLSDC 


DOT/SLSDC 


DOT/UMTA 


DOT/UMTA 


Documents  normally  scheduled  for 
publication  on  a  day  that  wHI  be  a 
Federal  holiday  wilt  be  published  the  next 
work  day  foltowing  tti«  holiday.  Comments 
on  this  program  are  still  invited. 


Comments  shoukJ  be  submitted  to  the 
Day-of-the-Weeh  Program  Coordinator, 
Office  of  the  Federal  Register,  National 
Arctvves  and  Records  Service,  General 
Services  Administration,  Washington,  DC. 
20408. 


List  of  Put>lic  Laws 

Last  Listing  July  7. 1982 

This  is  a  continuing  list  of  public  bills  from  the  current  session  of 
Congress  which  have  become  Federal  laws.  The  text  of  laws  is  not 
published  in  the  Federal  Register  but  may  be  ordered  in  individual 
pamphlet  form  (referred  to  as  "slip  laws")  from  the  Superintendent 
of  Documents,  U.S.  Government  Printing  Office,  Washington.  D.C. 
20402  (telephone  202-275-3030). 

HJR.  6451  /  Pub.  L  97-214    Military  Construction  Codification  Act 
(July  12. 1982:  96  StaL  153)  Price:  $3.25. 


Now  Available 

1980-1981 
Microfilm 
Editions  of 
the  Federal 
Register 


The  microfilm  editions  of  the  Fed- 
eral Register  for  1980  and  1981 
(volumes  45  and  46)  are  now  avail- 
able at  a  cost  of  $735.  These 
volumes  cover  150,566  pages,  the 
annual  indexes,  and  the  quarterly  in- 
dexes of  the  List  of  CFR  Sections 
Affected^'  Volume  45,  the  1980  edi- 
tion, is  available  on  26  rolls  of 
microfilm  at  a  cost  of  $390.  Volume 
46,  the  1981  edition,  is  on  23  rolls 
and  costs  $345.  The  entire  microfilm 
publication  (Ml 90),  now  comprising 
410  rolls  and  spanning  the  years 
1936-1981,  is  for  sale  at  $6,150. 
Further  information  concerning  the 
1980-81  volumes  or  any  other  vol- 
umes may  be  obtained  from  the  Pub- 
lications Sales  Branch  (NEPS),  Na- 
tional Archives  and  Records  Service, 
Washington,  D.C.  20408. 
Institutions  or  business  may  place 
their  orders  directly  with  NEPS.  The 
Federal  Register  is  filmed  on  35 
mm.  roll  film  only. 


7-16-82 

Vol.  47        No.  137 

Pages  30959-31260 


Friday 

July  16,  1982 


Selected  Subjects 


Agricultural  Commodities 

Agricultural  Marketing  Service 
Air  Pollution  Control 

Environmental  Protection  Agency 
Animal  Biologies 

Animal  and  Plant  Health  Inspection  Service 
Animal  Drugs 

Food  and  Drug  Administration 

Blood 

Food  and  Drug  Administration 

Child  Labor 

Wage  and  Hour  Division 

Communications  Equipment 

Federal  Communications  Commission 

Cotton 

Agricultural  Marketing  Service 

Drugs 

Food  and  Drug  Administration 

Endangered  and  Threatened  Wildlife 

Fish  and  Wildlife  Service 

Fisheries 
National  Oceanic  and  Atmospheric  AdministratioB 

Food  Stamps 

Food  and  Nutrition  Service 

Health  insurance 

Personnel  Management  Office 

CONTIMUEO  mSMM 
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Selected  Subjects 


FEDERAL  REGISTER  Published  daily.  Monday  through  Friday, 
(not  published  on  Saturdays,  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Service,  General  Services  Administration,  Washington, 
DC.  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as 
amended:  44  U.S.C.  Ch.  15}  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  is  made  only  by  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office,  Washington.  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers, 
free  of  postage,  for  $300.00  per  year,  or  $150.00  for  six  months, 
payable  in  advance.  The  charge  for  individual  copies  is  $1.50 
for  each  issue,  or  $1.50  for  each  group  of  pages  as  actually 
bound.  Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents,  U.S.  Government  Printing  Office, 
Washington,  D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 


Holding  Companies 

Federal  Reserve  System 

Loan  Programs— Comntunications 

Rural  Electrification  Administration 

Marketing  Agreements  « 

Agricultural  Marketing  Service 

Medical  Devices 

Food  and  Drug  Administration 

Milk  Marketing  Orders 

Agricultural  Marketing  Service 

Prisoners 

Prisons  Bureau 

Radio  Broadcasting 

Federal  Communications  Commission 

School  Breakfast  and  Lunch  Programs 

Food  and  Nutrition  Service 

Securities 

Securities  and  Exchange  Commission 

Students 

Wage  and  Hour  Division  ; 

Sulfuric  Acid  Plants 

Environmental  Protection  Agency 

Superfund 

Environmental  Protection  Agency 

Television 

Federal  Communications  Commission 


\ 


I    I 
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The  President   f 
'executive  orders 
30959     Intergovernmental  Review  of  Federal  Programs  [EO 
12372) 

Executive  Agencies 

Agricultural  Marketing  Service 

RULES 

30963  Cotton  classification  services;  user  fees;  interim 
rule  and  request  for  comments 

30964  Lemons  grown  in  Ariz,  and  Calif. 
PROPOSED  RULES 

30995     Cotton  and  cottonseed;  revision  of  fees  ^ 

Milk  marketing  orders: 

31003  Chicago  Regional 

30997     Perishable  Agricultural  Commodities  Act;  license 
f^es  increase  and  regulations  clarification 

Agricultural  Stabilization  and  Conservation 
Service 

NOTICES  ■ 

Marketing  quotas  and  acreage  allotments: 
31025         Cotton,  upland;  1983  Iban  rate,  target  price, 
national  program  acreage,  etc. 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Agricultural 
Stabilization  and  Conservation  Service;  Animal 
and  Plant  Health  Inspection  Service;  Food  and 
Nutrition  Service;  Rural  Electrification 
Administration;  Soil  Conservation  Service. 

Animal  and  Plant  Health  Inspection  Service 

PROPOSED  RULES  » 

Viruses,  serums,  toxins,  etc.: 

31004  Autogenous  biologies  requirements 
NOTICES 

Meetings: 
31027         National  Poultry  Improvement  Plan  General 
Conference  Committee  % 

Army  Department 

NOTICES 
Meetings: 
31038        Rifle  Practice  Promotion  National  Board 

Civil  Aeronautics  Board 

NOTICES 

Hearings,  etc.: 
31030        Central  zone — Caracas/Maracaibo  Venezuela 

service  case 
31030         Dallas/Fort  Worth-London  case 
31030         Sea  Coast  Airways 
31030     Mail  rates,  domestic 

Civil  Rights  Commission 

NOTICES 

Meetings;  State  advisory  coihmittees: 
31030        Tennessee 


Commerce  Department 

See  International  Trade  Administration;  National 
Bureau  of  Standards;  National  Oceanic  and 
Atmospheric  Administration. 

Commodity  Futures  Trading  Commission 

NOTICES 
31116     Meetings;  Sunshihe  Act 

Defense  Department 

See  Army  Department. 

Economic  Regulatory  Administration 

NOTICES 
Consent  orders: 

31039  Getty  Oil  Co. 

Powerplant  and  industrial  fuel  use;  prohibition     ^ 
orders,  exemption  requests,  etc.: 

31040  Virginia  Electric  &  Power  Co. 
Remedial  orders: 

31041  Burton  Hawks,  Inc. 

Education  Department 

NOTICES 

Grant  applications  and  proposals;  closing  dates: 
31038         Cooperative  education  supplemental  funds 
program 
Meetings: 
31038         Financing  Elementary  and  Secondary  Education 
Advisory  Panel 


Employment  and  Training  Administration 

NOTICES 

Adjustment  assistance: 
Jafree  Shirt  Co.,  Inc. 
Oxwall  Tool  Co. 
Port  Huron  Brass  Foundry  Co. 
Roller  Bearing  Co.  of  America 
Royal  Dorchester,  Inc. 

Employment  Standards  Administration 

NOTICES 

Minimum  wages  for  Federal  and  federally-assisted 
construction;  general  wage  determination  decisions, 
modifications,  and  supersedeas  decisions  (Calif., 
D.C..  111..  Ky..  N.Y..  Pa..  Ohio,  and  Tenn.) 


31092 
31092 
31093 
31093 
31093 


31246 


Energy  Department 

See  also  Economic  Regulatory  Administration; 

Federal  Energy  Regulatory  Commission;  Hearings 

and  Appeals  Office,  Energy  Department;  Western 

Area  Power  Administration. 

NOTICES 

Environmental  statements;  availability,  etc.: 

31061  Uranium  mill  tailings  site,  inactive,  and  vicinity 
properties,  former  Vitro  Rare  Metals  Plant. 
Canonsburg,  Pa.;  preliminary  clean-up  activity 

International  atomic  energy  agreements;  civil  uses; 
subsequent  arrangements: 

31062  European  Atomic  Energy  Community 
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Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans:  approval  and 

promulgation;  various  States,  etc.: 
30972        Arizona 
30972         Indiana 

Superfund  programs: 
31180        National  oil  and  hazardous  substances 
contingency  plan 

PROPOSED  RULES 

Air  pollution;  standards  of  performance  for  new 

stationary  sources: 
31012         Sulfuric  acid  plants;  alternatives  sampling 
procedures 

Air  quality  implementation  plans;  approval  and 

promulgation;  various  States,  etc.: 
.31011         Illinois 

NOTICES 

Air  quality;  prevention  of  significant  deterioration 

(PSD): 
31063         Oklahoma;  authority  delegation 

Environmental  statements;  availability,  etc.: 

31062  Agency  statements;  weekly  receipts 
Toxic  and  hazardous  substances  control:      ^ 

31063  Premanufacture  notices  receipts 


Environmental  Quality  Council 

RULES 
30981     National  oil  and  hazardous  substances  pollution 
contingency  plan;  transfer  to  EPA;  cross  reference 

Federal  Communications  Commission 

RULES 

Radio  stations;  table  of  assignments: 

30987  Iowa 

30988  Kansas 

30989  Minnesota 
30992        North  Carolina 
30981         Puerto  Rico 

PROPOSED  RULES 
Radio  broadcasting,  etc.: 
31170         Aural  broadcast  STL  and  intercity  relay  stations: 
frequency  allocation  shared  with  private 
operational-fixed  stations 
31177        Aural  broadcast  STL  and  intercity  relay  stations; 
frequency  allocation  shared  with  private 
operational-fixed  stations;  correction 
Radio  services,  special: 
31020        Private  operational-fixed  service; 

"grandfathering"  provisions  for  transmitter  and 
antenna  standards 
Radio  stations;  table  of  assignments: 
31013         Alaska 
31015         Oklahoma 
31016,       Texas  (2  documents) 
31018 

Television  stations;  table  of  assignments: 
31019         Puerto  Rico 
NOTICES 
Hearings,  etc.: 
31068        United  Broadcasting  Co.  of  Eastern  Maryland, 

Inc.,  et  al. 
31070         United  Broadcasting  Co.  of  New  York,  Inc.,  et  al. 

Meetings: 
31064        International  Telegraph  and  Telephone 
Consultative  Committee 


31064 


31045 
31046 

31041 
31042 
31042 
31047 
31047 
31047 
31047 
31048 
31048 

31049 

31049 

31049 

31043 

31050 

31043 

31050 

31051 

310&1 

31052 

31044 

31053 

31053 

31053 

31054 

31054 

31054 

31044, 

31045 

31055 

31045 

31045 

31056 

31056 

31057 

31057 

31058 

31058 

31059 

31059 

31059 


31048 
31049 
31052 
31055 
31045 


31116 


31116 


(2 


r 


World  Administrative  Radio  Conference: 
Mobile  telecommunications;  1983  agenda  and 
U.S.  proposals;  inquiry 

Federal  Energy  Regulatory  Commissi^ 

NOTICES 
Hearings,  etc.: 

Alaska  Industrial  Power  Corp. 

Central  Hudson  Gas  &  Electric  Corp. 

documents) 

Central  Illinois  Light  Co. 

Columbia  Gas  Transmission  Corp. 

Columbia  Gulf  Transmission  Co. 

Columbia  Gulf  Transmission  Co.  et  a(. 

Consolidated  Gas  Supply  Corp. 

Consumers  Power  Co. 

Continental  Hydro  Corp. 

Detroit  Edison  Co. 

Eastern  Iowa  Light  &  Power  Cooperative  (3 

documents)  t 

EUer.  Karl  I 

Hancock,  W.  W.,  Jr.  ^ 

Hart,  John,  Jr.  1 

High  Island  Offshore  System  | 

James  Thompson  &  Co.,  Inc. 

Kansas  City  Power  &  Light  Co. 

Kelley,  Lester,  et  al. 

Liberty  County,  Mont.,  et  aL 

Mac  Hydro-Power  Co.,  Inc. 

McGinnis,  H.  N. 

Mid  Louisiana  Gas  Co.  (2  documents 

Midwestern  Gas  Transmission  Co.      i, 

Northern  States  Power  Co.  ' 

Northwest  Alaskan  Pipeline  Co.         ] 

Pacific  Power  8j  Light  Co. 

Rochester,  N.Y. 

Ronald,  Peter 

Sanchez,  Jorges  (2  documents] 


I.'- 


Shasta  Land  Management  Consultant^ 

Smither,  P.  C,  Jr.  1 

Somers,  R.  C.  I 

Sweetwater  Ranch  Co. 

Texas  Eastern  Transmission  Corp. 

Transwestem  Pipeline  Co. 

Valero  Interstate  Transmission  Co. 

Wagner,  Ralph 

Washington  County  Water  Conservancy  District 

Washington  Water  Power  Co. 

West  Lake  Arthur  Corp. 

Western  Hydro  Electric,  Inc. 
Small  power  production  and  cogeneration  facilities; 
qualifying  status;  certification  applications,  etc.: 

Elba  Hydroelectric  Co..  Inc. 

Energenics  Systems,  Inc. 

Merced  Irrigation  District  (2  documents) 

San  Diego,  Calif. 

Union  Camp  Corp. 

Federal  Home  Loan  Bank  Board 

NOTICES 

Meetings;  Sunshine  Act  ' 

y 

Federal  Maritime  Commission  ' 

NOTICES  i 

Meetings;  Sunshine  Act 
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30965 


31073 
31074 
31073 


31072 


31074 
31074 
31074 
31075 


31024 


31084 


30967 


30968 


31130 


31008 


30997 


31000 


31028 


31078 


Federal  Reserve  System 

RULES 

Bank  holding  companies  (Regulation  Y): 

Nonvoting  equity  investments;  policy  statement 
NOTICES 

Applications,  etc.: 

Citibank  International 

General  Bancshares  Corp. 

Hardee  Banking  Corp.  et  al. 
Bank  holding  companies;  proposed  de  novo 
nonbank  activities: 

BankAmerica  Corp.  et  al. 

Federal  Trade  Commission 

NOTICES 

Premerger  notification  waiting  periods;  early 
terminations: 

Alghanim  Industries,  Inc. 

Chesebrough-Pond's.  Inc. 

F.  Hoffman-LaRoche  &  Co..  Ltd. 

Tultex  Corp. 

Fish  and  Wildlife  Service 

PROPOSED  RULES 

Endangered  and  threatened  species: 
American  alligator;  advance  notice 

NOTICES 

Pipeline  rights-of-way  applications: 
Louisiana;  Lacassine  National  Wildlife  Refuge 

Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 

Wendt  Laboratories,  Inc.;  sponsor  name  change 

from  Western  Serum  Co. 
Biological  products: 

Blood  and  blood  products;  source  plasma 

(human);  dating  period  and  record  retention 

requirements  reduction 
Medical  devices: 

Anesthesiology;  general  provisions  and 

classification 
PROPOSED  RULES 
Human  drugs: 

Official  names  list;  removal 

Food  and  Nutrition  Service 

PROPOSED  RULES 

Child  nutrition  programs: 
School  breakfast  and  lunch  programs  and  free 
and  reduced  meals  and  free  milk  in  schools 
eligibility  determination;  regulatory  review  task 
force  recommendations 

Food  stamp  program: 

Expanded  cash-out  demonstration  project 

NOTICES 

Food  stamp  program: 
Demonstration  project;  alternative  methods  of 
delivering  benefits;  cancellation  of  solicitation  of 
proposals 

Health  and  Human  Services  Department 

See  also  Food  and  Drug  Administration;  Health 

Care  Financing  Administration;  Social  Security 

Administration. 

NOTICES 

Agency  forms  submitted  to  OMB  for  review 


I 


Health  Care  Rnancing  Administration 

PROPOSED  RULES 
Medicaid: 
31013        Disallowances  of  State  claims  for  Federal 
matching  of  State  expenditures;  interest  on 
retained  funds  during  appeals  process:  correction 

NOTICES 

Medicare: 
31075        Hospitals,  skilled  nursing  facilities,  and  home 
health  agencies;  schedule  of  Umits;  revised 
market  basket  inflation  rates 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Applications  for  exception: 
31060        Cases  filed  • 

Housing  and  Urban  Development  Department 

RULES 

Low  Income  housing: 

30970  Elderly  or  hancficapped  housing  loans  (Section 
202);  cost  savings  procedures;  interim;  effective 
date  deferred 

30971  Fair  market  rents;  Hnancing  adjustment;  interim 
rule  and  request  for  comments:  effective  date 

30971         Housing  assistance  payments  (Section  8);  gross 
family  contribution  formula;  interim  rule  and 
request  for  comments;  effective  date 

30969        Public  housing  program;  income-percentage 

formula  for  determining  gross  rent  payable  by 
families;  interim  rule  and  request  for  comments: 
effective  date 

Interior  Department 

See  Fish  and  Wildlife  Service;  Land  Management 
Bureau;  Minerals  Management  Service;  National 
Park  Service;  Reclamation  Bureau. 

International  Trade  Administration 

NOTICES 
Antidumping: 

31030  Anhydrous  sodium  metasilicate  from  France 
31034         Melamine  in  crystal  form  from  Japan 

31031  Pig  iron  from  East  Germany 
Countervailing  duties: 

31032  Leather  wearing  apparel  from  Uruguay 
Scientific  articles;  duty  free  entry: 

31032         American  Museum  of  Natural  History 
31032         Geophysical  Institute 

International  Trade  Commission 

NOTICES 

31116     Meetings;  Sunshine  Act 

Interstate  Commerce  Commission 

NOTICES 

Motor  carriers: 
31086         Compensated  intercorporate  hauling  operations; 

intent  to  engage  in 
31087,        Permanent  authority  applications  (2  documents) 
31090 
31092         Permanent  authority  applications;  correction 

31091  Permanent  authority  applications;  operating 
rights  republication 

Railroad  operation;  acquisition,  construction,  etc.: 

31092  S.  M.  Pinsly  Co. 

Railroad  services  abandonment: 
31092        Burlington  Northern  Railroad  Co. 
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31085, 
31086 


Consolidated  Rail  Corp,  (5  documents) 


Justice  Department 

See  Prisons  Bureau. 

Lat>or  Department 

See  Employment  and  Training  Administration: 
Employment  Standards  Administration: 
Occupational  Safety  and  Health  Administration; 
Wage  and  Hour  Division. 

Land  Management  Bureau 

RULES 

Public  land  orders: 
30981         Montana:  correction 
NOTICES 
Environmental  statements:  availability,  etc.: 

31080  Prototype  oil  shale  leasing  program 

31082  Roseburg  District  draft  timber  management  plan, 
Oreg.;  hearing 

Exchange  of  public  lands  for  private  hind: 

31081  Montana:  correction 
Hydrocarbon  leasing,  combined: 

31081        .Tar  sand  areas  in  Utah:  call  for  expression  of 
interest  and  intent  to  conduct  planning 
amendment 
Meetings: 

31083  Salt  Lake  District  Grazing  Advisory  Board 
Motor  vehicles,  off-road,  etc.;  area  closures  and 
openings: 

31084  California 

Withdrawal  and  reservation  of  lands,  proposed, 
etc.: 

31083  Wyoming 

Minerals  Management  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 

31084  Outer  Continental  Shelf:  Atlantic  oil  and  gas 
operations  proposals 

Nationai  Aeronautics  and  Space  Administration 

NOTICES 

Patent  licenses,  exclusive: 
31097         Foster  Grant  Corp. 


National  Bureau  of  Standards 

NOTICES 

Information  processing  standards.  Federal: 
Optical  character  recognition  (OCR);  character 
sets:  correction 

Laboratory  Accreditation  Program,  National 

Voluntarj: 
Quarterly  report  and  status  of  programs 


31035 


31035 


30994 


31011 


National  Oceanic  and  Atmospheric 
Administration 

RULES 

Fishery  conservation  and  management: 
Ocean  salmon  off  coasts  of  Calif.,  Oreg.,  and 
Wash.:  emergency  interim  rule  and  request  for 
comments;  effective  date  extended 

Nationai  Parte  Service 

PROPOSED  RULES 

Mining  and  mining  claims;  rulemaking  petition; 

extension  of  time 


31097 


31098 
31098 
31099 
31099 


31098 


31097 
31096 

31093 
31094 


31114 

30961 

30995 
31099 

31116 

31116 


31246 


31252 


National  Science  Foundation 

NOTICES 
Meetings: 

Intergovernmental  programs,  new  strategies  for 

the  future  conference 

Nuclear  Regulatory  Commission 

NOTICES 

Applications,  etc.:  j 

GPU  Nuclear  Corp.  et  al.  ^j 

Northeast  Nuclear  Energy  Co.  et  al. 

Public  Service  Co.  of  New  Hampshire  et  al. 
Export  and  import  license  applications  for  nuclear 
facilities  or  materials  (Transnuclear);  correction 
Meetings: 

Reactor  Safeguards  Advisory  Committee 

Occupational  Safety  and  Healtti  Administration 

NOTICES 

Committees:  establishment,  renewals,  terminations, 

etc.: 

Construction  Safety  and  Health  Advisory 
Committee;  appointment  of  members   ' 
Occupational  Safety  and  Health  National 
Advisory  Conunittee:  appointment  of  members 

State  plans;  standards  approval,  etc.: 
Indiana  ' 

Variance  applications,  etc.: 
Lenox  China,  Inc. 

Pension  Benefit  Guaranty  Corporation 

NOTICES 

Multiemployer  pension  plans;  bond/escrow 
exemption  requests: 
Philadelphia  National  League  Club  et  aL 


fe 


Personnel  Management  Office 

RULES  Y 

Health  benefits,  Federal  employees: 

Nonpay  status:  continued  payment  by  employees 

and  employer 
PROPOSED  RULES 
Pay  administration: 

Overtime  work;  computing  fractional  hours; 

correction 
NOTICES 

Agency  forms  submitted  to  OMB  for  review 


Postal  Rate  Commission 

NOTICES 

Meetings;  Sunshine  Act 


Postal  Service 

NOTICES 

Meetings;  Sunshine  Act 


Prisons  Bureau  | 

RULES  ^ 

Inmate  control,  custody,  care,  treatment,  and 
instruction; 
Youth  Corrections  Act  institutions 

PROPOSED  RULES 

Inmate  control,  custody,  care,  treatment,  and 

instruction: 
Adult  basic  education  program;  minimum 
standards  for  administration,  interpretation,  and 
use  of  education  tests 
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Reclamation  Bureau 

NOTICES 
Meetings: 
31082         Non-Federal  power  sharing  in  construction  and 

use  of  Diamond  Fork,  Utah,  and  Ridgway,  Colo., 

powerplant  facilities 

Rural  Electrification  Administration 

RULES 

Telephone  borrowers: 
30965         Expanded  dielectric  coaxial  cable,  PE-84 
(Bulletin  345-84) 
PROPOSED  RULES 

Telephone  borrowers: 

31004  Filled  buried  service  wire.  PE-86  (Bulletin  345-86) 
NOTICES 

Environmental  statements  availability,  etc.: 

31028  Alabama  Electric  Cooperative 

Securities  and  Exctiange  Commission 

RULES 
30967     Pro  forma  financial  information  and  requirements 
for  financial  statements  of  businesses  acquired  or 
to  be  acquired,  instructions  for  presentation  and 
preparation;  correction 
PROPOSED  RULES 

31005  Investment  companies  and  securities;  money 
market  funds  investment  policies;  list  of  issues  and 
procedures  for  public  hearings 

Small  Business  Administration 

NOTICES 
Applications,  etc.: 

31114  Inverness  Capital  Corp. 

31115  James  River  Capital  Associates 

I  Social  Security  Administration 

NOTICES 

Grants;  availability,  etc.: 

31079  Income  maintenance  demonstration;  urban  error 
prone  profile  system 

31080  Refugee  job  development  and  placement 
programs;  demonstration  projects  to  effectively 
involve  community  and  corporate  business 
leadership;  correction 

Soil  Conservation  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 

31029  Pond  Run  Watershed,  W.  Va. 

31029         Summit  Subwatershed.  Rock  Creek  Watershed. 
Idaho 

Textile  Agreements  Implementation  Committee 

NOTICES 

Cotton,  wool,  or  man-made  textiles: 
31037         India 

Trade  Representative,  Office  of  United  States 

NOTICES 

Generalized  System  of  Preferences: 
31099         Articles  eligible  for  duty-free  treatment,  etc. 

Wage  and  Hour  Division 

PROPOSED  RULES 

31254     Child  labor  regulations;  employment  of  14-  and  15- 
year-olds 


31010     Students,  full-time;  employment  at  subminimum 
wages;  certification  periods 

Western  Area  Power  Administration 

NOTICES 

Power  rate  adjustments: 
31063         Pick-Sloan  Missouri  Basin  Program;  correction 
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Title  3— 

The  President 


Presidential  Documents 


Executive  Order  12372  of  July  14,  1982 
Intergovernmental  Review  of  Federal  Programs 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  laws  of  the 
United  S  ates  of  Amenca.  including  Section  401(a)  of  the  Intei^ovemmental 
Cooperation  Act  of  1968  (42  U.S.C.  4231(a)]  and  Section  301  of  Tide  3  of  the 
United  States  Code,  and  in  order  to  foster  an  intei^ovemmental  partnership 
and  a  strengthened  federalism  by  relying  on  State  and  local  processes  for  the 
Mate  and  local  government  coordination  and  review  of  proposed  Federal 
Slbw    ^^^'^^^"''^  ^"'^  ^'^^''^  ^^^^^'"^  development,  it  is  hereby  ordered  as 

Section  1.  Federal  agencies  shall  provide  opportunities  for  consultation  by 
elected  officials  of  tiiose  State  and  local  governments  that  would  provide  tiie 
non-Federal  funds  for.  or  that  would  be  directly  affected  by.  proposed  Federal 
tinancial  assistance  or  direct  Federal  development 

Sec.  2.  To  the  extent  die  States,  in  consultation  witii  local  general  purpose 
governments,  and  local  special  purpose  governments  tiiey  consider  appropri- 
ate, develop  their  own  processes  or  refine  existing  processes  for  State  and 
local  elected  officials  to  review  and  coordinate  proposed  Federal  financial 
assistance  and  direct  Federal  development,  the  Federal  agencies  shall,  to  the 
extent  permitted  by  law:  .       uic 

(a)  Utilize  the  State  process  to  determine  official  views  of  State  and  local 
elected  officials. 

(b)  Communicate  witii  State  and  local  elected  officials  as  early  in  the  program 
planning  cycle  as  is  reasonably  feasible  to  explain  specific  plans  and  actions. 

(c)  Make  efforts  to  accommodate  State  and  local  elected  officials'  concerns 
wiUi  proposed  Federal  financial  assistance  and  direct  Federal  development 
tiiat  are  communicated  tiirough  the  designated  State  process.  For  tiiose  cases 
where  the  concerns  cannot  be  accommodated.  Federal  officials  shaU  explain 
tlie  bases  for  their  decision  in  a  timely  manner. 

(d)  Allow  tile  States  to  simplify  and  consolidate  existing  Federally  required 
State  plan  submissions.  Where  State  planning  and  budgeting  systems  are 
sutficient  and  where  permitted  by  law.  the  substitution  of  State  plans  for 
Federally  required  State  plans  shall  be  encouraged  by  tiie  agencies. 

(e)  Seek  tfie  coordination  of  views  of  affected  State  and  local  elected  officials 
m  one  State  with  those  of  anotiier  State  when  proposed  Federal  financial 
assistance  or  direct  Federal  development  has  an  impact  on  interstate  metro- 
politan urban  centers  or  otiier  interstate  areas.  Existing  interstate  mechanisms 
that  are  redesignated  as  part  of  tiie  State  process  may  be  used  for  this 
purpose. 

(f)  Support  State  and  local  governments  by  discouraging  the  reauthorization  or 
creation  of  any  planning  organization  which  is  Federally-funded,  which  has  a 
Federally-prescribed  membership,  which  is  established  for  a  limited  purpose, 
and  which  is  not  adequately  representative  of.  or  accountable  to.  State  or 
local  elected  officials. 

Sec.  3.  (a)  The  State  process  referred  to  in  Section  2  shall  include  those  where 
States  delegate,  in  specific  instances,  to  local  elected  officials  tiie  review, 
coordination,  and  communication  with  Federal  agencies. 
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(b)  At  the  discretion  of  the  State  and  local  elected  officials,  the  State  process 
may  exclude  certain  Federal  programs  from  review  and  comment. 

Sec.  4.  The  Office  of  Management  and /Budget  (OMB)  shall  maintain  a  list  of 
official  State  entities  designated  by  the  States  to  review  and  coordinate 
proposed  Federal  financial  assistance  and  direct  Federal  development.  The 
Office  of  Management  and  Budget  shall  disseminate  such  lists  to  the  Federal 
agencies. 

Sec  5.  (a)  Agencies  shall  propose  rules  and  regulations  governing  the  formula- 
■  tion,  evaluation,  and  review  of  proposed  Federal  financial  assistance  and 
direct  Federal  development  pursuant  to  this  Order,  to  b^  'submitted  to  the 
Office  of  Management  and  Budget  for  approval. 

(b)  The  rules  and  regulations  which  result  from  the  process  indicated  in 
Section  5(a)  above  shall  replace  any  current  rules  and  regulations  and  become 
effective  April  30, 1983. 

Sec.  6.  The  Director  of  the  Office  of  Management  and  Budget  is  authorized  to 
prescribe  such  rules  and  regulations,  if  any,  as  he  deems  appropriate  for  the 
effective  implementation  and  administration  of  this  Order  and  the  Intergov- 
ernmental Cooperation  Act  of  1968.  The  Director  is  also  authorized  to  exercise 
the  authority  vested  in  the  President  by  Section  401(a)  of  that  Act  (42  U.S.C. 
4231(a)),  in  a  manner  consistent  with  this  Order.  I 

Sec.  7.  The  Memorandum  of  November  8,  1968,  is  terminated  (33  Fed.  Reg. 
16487,  November  13,  1968).  The  Director  of  the  Office  of  Management  and 
Budget  shall  revoke  OMB  Circular  A-95,  which  was  issuecff ursuant  to  that 
Memorandum.  However,  Federal  agencies  shall  continue  to!  comply  with  the 
rules  and  regulations  issued  pursuant  to  that  Memorandum,  including  those 
issued  by  the  Office  of  Management  and  Budget,  until  new  rules  and  regula- 
tions have  been  issued  in  accord  with  this  Order. 

Sec.  8.  The  Director  of  the  Office  of  Management  and  Budget  shall  report  to 
the  President  within  two  years  on  Federal  agency  compliance  with  this  Order. 
The  views  of  State  and  local  elected  officials  on  their  experiences  with  these 
policies,  along  with  any  suggestions  for  improvement,  will  be  included  in  the 
Director's  report.  ,  • 


[FR  Doc  82-19472 
Filfld  7-14-82:  3:18  pm] 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  appticabiWy  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  In 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.    1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first   FEDERAL   REGISTER   issue  of  each 
month. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  890 

Federal  Employees  Health  Benefits 
Program 

agency:  Office  of  Personnel 

Management. 

action:  Final  rule. 


summary:  The  Office  of  Personnel 
Management  (OPM)  is  issuing  revised 
regulations  to  require  that  the  employee 
pay  his/her  contribution,  and  the 
Government  pay  its  contribution,  to 
cover  the  cost  of  enrollment  in  the 
Federal  Employees  Health  Benefits 
(FEHB)  program  for  each  pay  period 
I   during  which  the  employee's  enrollment 
continues,  whether  the  employee  is  in 
pay  status  or  nonpay  status.  OPM  has 
been  enjoined  from  implementing 
current  interim  regulations  on  this 
subject.  Under  previous  reguJations, 
neither  employees  nor  the  Government 
were  required  to  make  their  respective 
contributions  during  periods  of  nonpay 
status  even  though  the  health  insurance 
remained  in  effect.  These  regulations 
will  help  reduce  FEHB  premium  rates. 
EFFECTIVE  DATE:  The  first  day  of  the  first 
pay  period  beginning  on  or  after  August 
16,  1982. 

FOR  FURTHER  INFORMATION  CONTACR 

John  Landers,  (202)  032-4634. 

SUPPLEMENTARY  INFORMATION:  On 
November  10. 1981.  OPM  issued  interim 
regulations  (46  FR  55503)  which, 
effective  January  1982,  eliminated  the 
previous  regulatory  provisions  for  free 
FEHB  coverage  during  periods  of 
nonpay  status.  On  February  26, 1982. 
OPM  was  enjoined  from  implementing 
the  interim  regulations  by  court  order. 
National  Federation  of  Federal 
Employees,  Local  1836,  v.  Devine,  C.A. 
No.  82-203  (D.D.C.  February  26, 1982). 


The  Government  did  not  appeal  the 
court  order  and  the  interim  regulations 
are  not  being  implemented. 

On  April  13, 1982,  OPM  issued 
proposed  regulations  (47  FR  15996)  to 
require  FEHB  premium  payments 
(shared  by  employees  and  the 
Government)  for  all  periods  during 
which  an  enrollment  continues,  whether 
the  employee  is  in  pay  status  or  in 
nonpay  status.  The  proposed  regulations 
are  now  being  issued  as  a  final  rule. 
During  the  30- day  comment  period 
allowed  on  the  proposed  regulations. 
OPM  received  comments  from  agencies, 
FEHB  carriers,  labor  organizations  and 
individuals.  All  comments,  including 
comments  on  the  previous  interim 
regulations,  were  considered  in 
developing  the  final  rule.  The  final  rule 
incorporates  four  changes  from  the 
proposed  regulations.  These  changes  do 
not  alter  the  basic  nature  of  the 
regulations  and  are  needed  to  provide 
uniform  terminology  in  the  health 
benefits  regulations  and  to  facilitate 
equitable  implementation  of  the 
regulations.  The  changes  are  the  result 
of  OPM  staff  analysis  of  the  comments 
on  the  proposed  regulations. 

First,  the  proposed  regulations  stated, 
in  §  890..303(e)(2),  that  "cooperative 
work-study  program"  employees  are 
allowed  to  continue  health  benefits 
under  certain  circumstances  for  more 
than  12  months  of  continuous  nonpay 
status.  The  terminology  used  to  describe 
these  employees  should  be  changed  to 
conform  to  the  terminology  used  to 
describe  the  same  employees  under  the 
coverage  section  of  Part  890, 
S  890.102(c)(2).  The  wording  in 
§  890.303(e)(2),  therefore,  is  amended  to 
refer  to  this  type  of  employee  as  one 
who  is  "employed  under  an  OPM 
approved  career-related  work-study 
program  •  *  •  •• 

Second,  the  final  rule  deletes 
§  890.304(a)(l)(i)  of  the  regulations, 
which  provides  for  termination  of  an 
FEHB  enrollment  at  the  end  of  the  pay 
period  in  which  an  employee  is 
furloughed  by  reason  of  reduction  in 
force.  This  provision  is  repealed  to 
provide  more  equitable  treatment  of 
employees  furloughed  under  a  reduction 
in  force  in  light  of  the  fact  that  under  the 
new  rule  the  FEHB  program  will  receive 
full  payment  of  the  premiums  due  for 
each  period  during  which  an  enrollment 
continues. 


Under  §  890.304(a)(4)  of  the  proposed 
regulations  an  employee's  health 
benefits  enrollment  would  tenninate  on 
the  365th  day  of  continuous  nonpay 
status.  This  provision  was  taken  irova 
the  regulations  in  effect  t}efore  issuance 
of  the  interim  regulations,  which 
provided  for  free  coverage  during 
nonpay  status.  Because  the  new 
regulations  require  premium  payments 
for  each  pay  period  in  which  an 
enrollment  continues,  and  because  the 
full  premium  is  required  for  any  pay 
period  in  which  the  employee  is 
covered,  this  provision  is  amended  to 
state,  in  part,  Uiat  the  enrollment 
terminates  at  the  end  of  the  pay  period 
which  includes  the  365th  day  of 
continuous  nonpay  status. 

Under  %  890.502(b)  of  the  proposed 
regulations,  an  employee  is  deemed  to 
consent  to  have  the  full  amount  of  an 
indebtedness  for  past-due  health 
benefits  premiums  withheld  from  future 
salary  as  an  indebtedness  due  the 
United  States.  This  provision  for 
constructive  consent  was  limited  to 
withholding  fi^m  salary  because  the 
Comptroller  General  has  held  that  a 
withholding  from  salary  which  is  not 
permitted  under  5  U.S.C.  5514  (such  as 
this  indebtedness)  may  not  generally  be 
made  without  consent  of  the  employee. 
The  fourth  change  incorporated  into  the 
final  rule  amends  this  provision  to  state 
that  the  employee  is  deemed  to  consent 
to  have  the  full  amount  of  the 
indebtedness  withheld  from  future 
salary  "or  from  any  other  monies  owed 
to  the  employee  by  the  Federal 
Government."  This  provision  is  added  to 
clarify  that  the  employee's  personal 
consent  is  not  needed  for  a  setoff  from, 
for  example,  a  final  payment  of  accrued 
leave  or  a  refund  of  civil  service 
retirement  deductions.  OPM's  guidance 
on  implementation  will  furnish  agencies 
wih  a  method  for  providing  employees 
an  opportunity  to  question  any  recovery 
action  before  it  takes  place,  including 
the  correctness  of  the  amount  of  the 
indebtedness,  and  to  arrange  for 
reasonable  installment  withholdings 
from  salary,  if  available,  taking  into 
consideration  the  employee's  individual 
circimistances. 

Some  commenters  on  the  proposed 
regulations  indicated  that  agencies 
should  have  a  protracted  amount  of  time 
to  publicize  and  implement  the  new 
regulations  before  they  become 
effective.  The  1982  FEHB  premium  rates 
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were  established  under  the  assumption 
that  the  interim  regulations  eliminating 
most  free  coverage  during  nonpay  status 
would  eliminate  the  need  for  most  of  the 
rate  loading  used  to  cover  the  cost  of  the 
previous  free  coverage.  Because  of  the 
court  injunction  against  implementation 
of  the  interim  regulations,  there  now 
exists  a  situation  in  which  free  nonpay 
status  coverage  is  being  provided 
without  a  corresponding  loading  of  the 
rates  to  cover  the  cost  of  that  free 
coverage.  Therefore,  the  FEHB  program 
is  currently  receiving  less  in  premiums 
than  expected,  and  this  loss  needs  to  be 
offset  beginning  as  soon  as  practicable 
by  implementation  of  the  new 
regulations. 

In  order  to- lessen  the  burden  of 
implementation  of  the  new  rules,  OPM's 
guidance  to  agencies  will  include  a 
general  notification  letter  for  employees 
and  other  specific  instructions  and 
clarification.  The  general  notice  is 
intended  to  simplify  the  agencies*  need 
to  inform  employees  generally  and 
especially  those  employees  who  are 
immediately  affected.  Agencies  are 
urged  to  inform  all  employees  (using  a 
hand-out  provided  by  OPM)  of  the  new 
requirements  in  advance  of  their 
effective  date  so  that  employees  who 
will  be  incurring  an  indebtedness  under 
the  new  rule  %vill  be  informed  that  they 
would  have  to  cancel  their  enrollment  in 
order  to  avoid  accumulation  of  a  debt  to 
the  United  States.  Agencies  do  not  need 
to  wait  until  their  individual  processing 
systems  under  the  new  rule  have  been 
completed  before  distributing  this 
information  to  employees.  OPM 
guidance  will  also  include  specific 
instructions  and  pattern  notices  to  be 
used  by  agencies  in  the  recovery  of  an 
indebtedness  for  past-due  health 
benefits  premiums.  We  believe  that 
these  steps  to  aid  agencies  in 
implementation  of  the  new  rules  and  the 
fact  that  the  new  requirement  for 
payment  of  premiums  for  each  pay 
period  in  which  coverage  continues  is 
simple  to  understand  will  lessen  the 
agencies'  processing  burden. 

Some  commenters  suggested  that  the 
new  regulations  will  be  excessively 
costly  to  implement.  OPM  believes  that 
this  is  most  unlikely.  As  a  general  rule, 
an  employee  who  is  placed  in  a  nonpay 
status  will  return  to  duty.  If  there  is  an 
indebtedness  for  past-due  health 
benefits  upon  retiu^  to  duty,  a  simple 
procedure  will  allow  the  agency  to  make 
automatic  salary  withholdings  from 
salary  to  settle  the  debt.  In  any  event 
OPM  will  monitor  this  aspect  of  the  new 


regulations  as  implementation  becomes 
a  reality. 

Some  commenters  stated  that  the  new 
regulations  will  constitute  a  hardship  for 
employees  in  nonpay  status.  To  the 
confrary,  the  new  rule  is  designed  to 
provide  an  equitable  and 
understandable  method  of  paying  for 
health  insurance,  and  expressly 
provides  a  method  for  delaying 
employees'  payments  during  nonpay 
status  until  the  employee  is  once  again 
receiving  an  income.  Thus,  in 
recognition  of  hardship  circumstances, 
and  in  view  of  the  difficulty  and 
costliness  of  determining  whether  a 
valid  hardship  exists  in  any  particular 
case,  employees'  FEHB  premium 
payments  will  not  be  required  during 
nonpay  status.  Employees  who  prefer 
not  to  accumulate  an  indebtedness 
during  nonpay  status  may  make 
payments  before  returning  to  pay  status. 

Some  commenters  stated  that 
seasonal  tobacco  inspectors/graders  at 
the  Agricultural  Marketing  Service, 
U.S.D.A..  should  be  excluded  from  tlie 
new  regulations.  The  cost  of  their 
services  is  paid  by  imposition  of  user 
fees  on  tobacco  producers.  The  user  fee 
includes  the  cost  of  fringe  benefits,  and 
is  intended  to  offset  the  Government's 
cost  of  providing  the  services  of  these 
workers.  We  find  no  basis  for  exempting 
these  employees  from  the  requirement 
that  they  pay  the  employee  share  of  the 
cost  of  health  benefits,  just  as  any  other 
employee  must  pay.  The  employee  share 
is  not  an  expense  to  the  Government  for 
providing  this  service,  just  as  it  is  not  an 
expense  to  the  Government  for  any 
other  category  of  employees. 

Some  commenters  suggested  that  the 
delay  in  receipt  of  premiums  in  the  case 
of  employees  covered  during  nonpay 
status  might  constitute  a  haidship  for 
health  benefits  carriers.  OPM  does  not 
now  know  the  extent  of  any  problem 
which  the  delay  may  create,  but  we  do 
acknowledge  this  possibility.  This 
aspect  of  the  new  regulations  will  be 
analyzed  as  they  are  implemented  to 
determine  whether  any  provision  should 
be  made  to  assure  prompt  payment  of 
premiums. 

OPM  has  determined  that  this  is  not  a 
major  rule  as  defined  under  Section  1(b) 
of  E.0. 12291,  Federal  Regulation. 

I  certify  that,  within  the  scope  of  the 
Regulatory  Flexibility  Act.  this 
regulation  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  impact 
is  limited  to  a  small  percentage  of 
Federal  employees  dispersed  throughout 


the  country,  who  will  now  be  required  to 
pay  for  health  insurance  which  was 
previously  providediree  during  periods 
of  nonpay  status. 

List  of  Subjects  in  5  CFR  Part  890 

Administrative  practice  and 
procedure.  Claims,  Government 
employees.  Health  insurance. 
Retirement. 

Office  of  Personnel  Managem^t 
Donald  ].  Devine.  i 

Director. 

PART  890— FEDERAL  EMPLOYEES 
HEALTH  BENEFITS  PROGRAM 

Accordingly,  the  Office  of  Personnel 
Management  amends  Part  890  of  Title  6, 
Code  of  Federal  Regulations,  as  follows: 

1.  In  Subpart  C.  §  890.303(e)  is  revised 
to  read  as  follows:  l 

§  890.303    Continuation  of  ctirollment 

(e)  In  nonpay  status.  (1)  Except  as 
otherwise  provided  by  lavf|  the 
enrollment  of  an  employee'continues 
while  he/she  is  in  nonpay  4atus  for  up 
to  365  days.  The  365  days'  lonpay  status 
may  be  continuous  or  brok  en  by  periods 
of  less  than  4  consecutive  ponths  in  pay 
status.  If  an  employee  has  at  least  4 
consecutive  months  in  pay  status  after  a 
period  of  nonpay  status  he/she  is 
entitled  to  begin  the  365  days' 
continuation  of  enrollment  anew.  For  the 
purposes  of  this  paragraph,  4 
consecutive  months  in  pay  status  means 
any  4-month  period  during  which  the 
employee  is  in  pay  status  for  at  least 
pari  of  each  pay  period. 

(2)  However,  in  the  case  of  an 
employee  who  is  employed  under  an 
OPM  approved  career-related  work- 
study  program  under  Schedule  B  of  at 
least  one  year's  duration  and  who  is 
expected  to  be  in  a  pay  status  during  not 
less  than  one-third  of  the  total  period  of 
time  from  the  date  of  the  first 
appointment  to  the  completion  of  the 
work-study  program,  his/her  enrollment 
continues  while  he/she  is  in  nonpay 
status  so  long  as  he/she  is  participating 
in  the  work-study  program. 
***** 

2.  In  Subpart  C,  paragraphs  (a)(1)  and 
(a)(4)  of  9  890.304  are  revised  to  read  as 
follows: 

§  890.304    Termination  of  •nroNment 

(a)  *  *  *  »         ^ 

(1)  The  last  day  of  the  pay  period  in 
which  he/she  is  separated  from  the 
service  other  than  by  retirement  under 
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conditions  entitling  him/her  to  continue 
his/her  enrolhnent. 
***** 

(4)  The  last  day  of  the  payperiod 
which  includes  the  day  on  which  the 
continuation  of  enrollment  under 
§  890.303(e)  expires,  or.  if  he/she  is  not 
entitled  to  any  further  continuation 
because  he/she  has  not  had  4 
consecutive  months  of  pay  status  since 
exhausting  his/her  365  days' 
continuation  of  coverage  in  nonpay 
status,  the  last  day  of  his/her  last  pay 
periq^  in  pay  status. 
***** 

3.  In  Subpart  E,  {  890.501(e]  is  revised 
to  read  as  follows: 

§  890.501    Government  contributions. 

***** 

(e)  The  employing  office  shall  make  a 
contribution  for  an  employee  for  each 
pay  period  during  which  the  enrollment 
continues. 


4.  In  Subpart  E.  the  heading  of 
§  890.502  and  paragraph  (b)  of  that 
section  are  revised  to  read  as  follows: 

§  890.502    Employee  withholdings  and 
contributions. 

***** 

(b)  An  employee  or  annuitant  is 
responsible  for  payment  of  the  employee 
share  of  the  cost  of  enrollment  for  every 
pay  period  during  which  the  enrollment 
continues.  In  each  pay  period  for  which 
health  benefits  withholdings  are  not 
made  but  during  which  the  enrollment  of 
an  employee  or  annuitant  continues,  he/ 
she  will  incur  an  indebtedness  due  the 
United  States  in  the  amount  of  the 
proper  employee  withholdings  required 
for  that  pay  period.  The  employing  office 
shall  establish  a  method  for  accepting 
direct  payment  for  the  indebtedness 
from  the  indvidual  before  initiation  of  a 
recovery  action.  An  individual  who 
incurs  an  indebtedness  under  this 
paragraph  is  deemed  to  consent  to  have 
the  full  amount  of  the  indebtedness 
withheld  from  future  salary,  or  from  any 
other  monies  owed  to  the  employee  by 
the  Federal  Government,  as  an 
indebtedness  due  the  United  States.  If 
the  indebtedness  cannot  be  withheld  in 
full  from  salary,  it  may  be  recovered 
from  other  sources  normally  available  to 
the  employing  office  for  the  recovery  of 
an  indebtedness  due  the  United  States. 


(5  U.S.C.  8913) 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  28 

Revision  of  User  Fees  for  Cotton 
Classification  Service  to  Producers 

AGENCY:  Agricultural  Marlceting  Service, 

USDA. 

action:  Interim  final  rulemaking. 

summary:  This  action  will  revise  the 
user  fees  for  cotton  classification 
services  to  producers  as  required  by  the 
Omnibus  Budget  Reconciliation  Act  of 
1981.  The  Omnibus  Budget 
ReconciUation  Act  (95  Stat.  357) 
contains  amendments  to  the  Cotton 
Statistics  and  Estimates  Act  of  1927  (7 
U.S.C.  471-476)  which  direct  the 
Secretary  of  Agriculture  to  provide 
cotton  classification  services  to 
producers  and  recover,  as  nearly  as 
practicable,  the  costs  of  providing  such 
services  including  administrative  and 
supervisory  costs  through  the  imposition 
of  a  user  fee.  An  overall  increase  in  the 
fees  is  necessary  to  recover  the 
projected  costs  of  services  to  producers 
for  the  1982  cotton  crop. 
dates:  Effective  date:  July  15, 1982. 
Comment  date:  USDA  will  accept  public 
comments  on  this  amendment  until 
September  14. 1982. 

ADDRESS:  Comments  may  be  addressed 
to  Loyd  R.  Frazier,  Chief,  Marketing 
Services  Branch,  AMS,  USDA, 
Washington,  D.C.  20250. 
FOR  FURTHER  INFORMATION  CONTACT: 
Loyd  R.  Frazier.  (202)  447-2147. 
SUPPLEMENTARY  INFORMATION:  This  rule 
has  been  reviewed  under  the  USDA 
procedure  established  in  accordance 
with  Executive  Order  12291  of  February 
17. 1981.  and  has  been  classified  "non- 
major"  as  it  does  not  meet  the  criteria 
contained  therein  for  major  regulatory 
actions.  WiUiam  T.  Manley,  Deputy 
Administrator  for  Marketing  Program 
Operations,  Agricultural  Marketing 
Service  (AMS).  has  determined  that  this 
action  will  not  have  a  significant  impact 
on  a  substantial  number  of  small 
business  entities  as  (i)  cotton 
classification  services  will  continue  to 
be  provided  to  producers;  (ii)  the  revised 
fees  will  be  imposed  upon  the  producers 
who  receive  the  services;  and  (iii)  cotton 
classification  is  not  mandatory. 

The  Omnibus  Budget  Reconciliation 
Act  of  1981  (95  Stat.  357)  amended 
section  3a  of  the  Cotton  Statistics  and 
Estimates  Act,  7  U.S.C.  473a,  to  require 
that  user  fees  shall  be  charged  for  the 
classification  of  producer  cotton  for 
fiscal  years  1982, 1983  and  1984.  This 
legislation  directed  the  Secretary  to  set 


the  user  fee  at  a  level  that  when 
combined  with  the  proceeds  from  the 
sale  of  samples  submitted  for 
classification  would  recover,  as  nearly 
as  practicable,  the  cost  of  the  service 
provided,  including  the  administrative 
and  supervisory  costs.  The  Secretary 
was  also  directed  to  take  necessary 
action  to  insure  that  the  Government 
cotton  classification  system  continues  to 
operate  to  provide  an  official  quality 
description  for  the  United  States  cotton 
crop.  The  fee  for  classification  of 
producers  cotton  was  set  at  60  cents  per 
sample  (46  FR  48113-48115). 

The  classification  fee  to  producers  is 
being  increased  from  the  initial  charge 
of  60  cents  to  67  cents  per  sample.  The 
increase  in  the  fee  is  necessary  due  to 
the  following  conditions:  (1)  Operating 
costs  for  providing  classification 
services  to  producers  have  increased.  A 
4.8  percent  increase  in  salaries  as  well 
as  increases  in  expenditures  for  rent, 
utilities,  communications,  supplies  and 
materials  have  had  a  significant  impact 
on  these  costs;  (2)  anticipated  volume  of 
cotton  to  be  classed  in  FY  1983  is 
substantially  below  FY  1982  classings. 
The  classing  cost  per  sample  is 
determined  largely  by  the  volume  of 
classings  since  a  large  percentage  of 
operational  costs  are  fixed.  Fixed  costs 
include  full-time  salaries,  building  rents, 
utilities  and  equipment  which  cannot  be 
adjusted  in  years  of  reduced  cotton 
production  and  smaller  classing 
volumes.  Classings  in  fiscal  year  1983 
are  estimated  at  12.0  million  samples 
compared  with  classings  of  14.8  million 
in  fiscal  year  1982.  Recent  adverse 
weather  conditions  in  the  Southwestern 
growing  region  have  further  reduced  the 
1982  crop.  The  extent  of  this  damage 
cannot  be  fully  assessed  at  this  time:  (3) 
A  smaller  volume  of  baled  loose 
samples  which  are  sold  and  used  to 
defi-ay  a  portion  of  the  classing  costs. 

In  setting  the  fee,  there  are  a  number 
of  cost  and  revenue  projections  which 
must  be  made  at  this  time  on  the  basis 
of  limited  information.  These  include:  (1) 
The  size  of  the  1982  cotton  crop,  (2)  the 
percentage  of  the  1982  crop  for  which 
classification  service  will  be  requested. 
(3)  the  volume  of  baled  samples  to  be 
sold  and  the  price  to  be  received 
therefor,  and  (4)  the  ability  to  collect 
classing  fees.  In  recognition  of  these 
uncertainties,  and  adjustment  in  the  per 
sample  classing  fee  could  become 
necessary  diu-ing  the  year. 

The  fee  for  issuance  of  a  new 
memorandum  of  classification  at  the 
request  of  the  owner  of  the  cotton  for 
the  business  convenience  of  the  owner 
without  the  reclassification  of  such 
cotton  is  being  increased  from  $1.80  to 
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$1.90  per  sheet  due  to  increased  costs  of 
providing  this  service. 

The  fee  for  a  review  classification  is 
being  increased  from  $1.00  to  $1.05  per 
sample.  In  order  to  avoid  a  policy  that 
could  encourage  the  unnecessary 
mutilation  of  cotton  bale  packaging  by 
repeated  resampling  of  bales  when 
multiple  classifications  are  desired,  the 
Department  will  return  the  samples 
submitted  for  review  classification  if  the 
producer  so  requests.  To  defray  the 
costs  of  handling  and  returning  these 
samples  and  to  account  for  the  loss  in 
revenue  which  would  have  defrayed  a 
portion  of  the  costs  of  the  review 
classification  if  the  samples  had  been 
sold  as  baled  loose  cotton,  a  fee  of  25 
cents  per  sample  will  be  charged  for 
those  samples  returned  at  the  request  of 
the  producer.  This  provision  adheres  to 
the  policy  of  the  Joint  Cotton  Industry's 
Bale  Packaging  Committee  which 
represents  all  segments  of  the  United 
States  cotton  industry  and  was  formed 
to  promote  the  improved  condition  and 
hence  the  marketability  of  United  States 
cotton  bales  as  they  pass  through 
marketing  channels. 

Since  the  harvesting  of  the  1983  cotton 
crop  will  begin  in  mid  or  late  July,  it  is 
necessary  to  implement  these  revisions 
in  fees  on  July  15, 1982  to  insure  that 
uniform  fees  are  paid  by  all 
participating  growers  during  the  1962 
cotton  season.  Accordingly,  William  T. 
Manley,  Deputy  Administrator  for 
Marketing  Program  Operations  (AMS). 
has  determined  that  the  existing 
situation  warrants  this  revision  be  made 
effective  no  later  than  July  15, 1982. 

For  the  foregoing  reasons  it  is  hereby 
found,  pursuant  to  the  administrative 
procedure  provisions  of  5  U.S.C.  553. 
that,  for  good  cause,  prior  notice  and 
public  procedure  on  diis  revision  are 
impracticable,  unnecessary  and  contrary 
to  the  public  interest,  and  good  cause 
exists  for  making  the  amendments 
effective  on  July  15. 1982.  The 
Department  will,  however,  accept  public 
comments  concerning  these 
amendments  until,  and  will  consider 
revising  these  amendments  should  such 
comments  demonstrate  a  need  therefor. 

List  of  Subje«4s  in  7  CFR  Part  28 

Cotton,  Cotton  linters,  Market  news. 
Grades,  Samples,  Standards,  Staples, 
Testing. 

Accordingly,  7  CFR  Part  28  is 
amended  as  follows: 

PART  2&— COTTON  CUkSSINQ. 
TESTING,  AND  STANDARDS 

1.  Section  28.909  is  amended  by 
revising  paragraph  (b)  to  read  as 
followt: 


$28,909   Coata. 

*  *  4  *  * 

(b)  The  Division  will  periodically  bill 
producers  or  the  agents  designated  by 
the  producers  for  the  cost  of 
classification.  The  cost  for  cotton    * 
classification  service  to  producers  is  67 
cents  per  sample. 

2.  Section  28.910  is  amended  by 
revising  paragraph  (bj  to  read  as 
follows: 

Classification 

§  28.910    Classification  of  samples  and 
Issuance  of  memoranda. 


Dated:  July  14. 1982. 

John  Ford, 

Deputy  Assistant  Secretary,  Marketing  and 
Inspection  Services, 

[FR  Doc  SZ-1M7S  Filed  7-te-tt  MS  am) 
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(b)  Upon  the  request  of  an  owner  of 
cotton  for  which  classification 
memoranda  have  been  issued  under  this 
subpart,  a  new  memorandum  shall  bq 
issued  for  the  business  convenience  of 
such  owner  without  the  reclassification 
of  the  cotton.  Such  rewritten 
memorandum  shall  bear  the  date  of  its 
issuance  and  the  date  or  inclusive  dates 
of  the  original  classification.  The  fee  for 
a  new  memorandum  shall  be  $1.90  per 
sheet 

3.  Section  28.911  is  revised  to  read  as 
follows: 

§  28.91 1    Ravlaw  dasaiflcatlon. 

A  producer  may  request  one  review 
classification  for  each  bale  of  eligible 
cotton.  The  fee  for  review  classification 
is  $1.05  per  sample.  Samples  for  review 
classification  must  be  drawn  by  gins  or 
warehouses  Ucensed  pursuant  to 
S§  28.20-28.22,  or  by  employees  of  the 
United  States  Department  of 
Agriculture.  Each  sample  for  review 
classification  shall  be  taken,  handled, 
and  submitted  according  to  {  28.908  and 
to  supplemental  instructions  issued  by 
the  Ehrector  or  an  authorized 
representative  of  the  Director.  Costs 
incident  to  sampling,  tagging, 
identification,  containers,  and  shipment 
for  samples  for  review  classification 
shall  be  assumed  by  the  producer.  After 
classification  the  samples  shall  become 
the  property  of  the  Government  unless 
the  producer  requests  the  return  of  the 
samples.  The  proceeds  of  the  sale  of 
samples  that  become  Government 
property  shall  be  used  to  defray  the 
costs  of  providing  the  services  i^der 
this  subpart.  Producers  who  request 
return  of  their  samples  after  classing 
will  pay  a  fee  of  25  cents  per  sample  in 
addition  to  the  fee  established  above  in 
this  section. 

(Sec.  la  42  Stat  1519,  sec.  3c  SO  Stat  62;  7 
U.S.C  ei.  473c  and  sac  150.  06  SUt  367. 
unless  otherwise  noted] 


7  CFR  Part  910 


[Lemon  Reg.  368] 


t 


Lemons  Grown  In  California  and 
Arizona;  Limitation  of  Handling 

agency:  Agricultural  Marketing  Service. 
USDA. 

ACnOM:  Final  rule. 

summary:  This  regulation  establishes 
the  quantity  of  fresh  California-Arizona 
lemons  Jhat  may  be  shipped  to  market 
during  the  period  July  18-24, 1982.  Such 
action  is  needed  to  provide  for  orderly 
marketing  of  fresh  lemons  for  this  period 
due  to  the  marketing  situation 
confronting  the  lemon  industry. 

EFFECTIVE  DATE:  July  18.  1982. 

FOR  FURTHER  INFORMATldN  CONTACT: 

William  J.  Doyle,  Acting  Chief,  Fruit 
Branch,  F4V,  AMS,  USDA,  Washington, 
D.C.  20250,  telephone  202-447-5975. 

SUPPLEMENTARY  INFORMATION:  This 
final  rule  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 
^ecutive  Order  12291,  and  has  been 
designated  a  "non-major"  rule.  William 
T.  Manley,  Deputy  Administrator, 
Agricultural  Marketing  Service,  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  action  is  designed  to  promote 
orderly  marketing  of  the  California- 
Arizona  lemon  crop  for  the  benefit  of 
producers,  and  will  not  substantially 
affect  costs  for  the  directly  regulated 
handlers. 

This  final  rule  is  issued  under  the 
marketing  agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CFR  Part 
910],  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674].  The  action  is  based  upon  the 
recommendations  and  information 
submitted  by  the  Lemon  Administrative 
Committee  and  upon  other  available 
information.  It  is  hereby  found  that  this 
action  will  tend  to  effectuate  the 
declared  policy  of  the  act 

This  action  is  consistent  with  the 
marketing  pohcy  for  1981-82.  The 
marketing  policy  was  recommended  by 
the  committee  following  discussion  at  a 
public  meeting  on  July  7, 1961.  The 
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committee  met  again  publicly  on  July  13, 
1982,  at  Los  Angeles,  California,  to 
consider  the  current  and  prospective 
conditions  of  supply  and  demand  and 
recommended  a  quantity  of  lemons 
deemed  advisable  to  be  handled  during 
the  speciHed  week.  The  conmiittee 
reports  the  demand  for  lemons  is  good. 
I      It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
in'erest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  purposes  of  the  act.  Interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
regulation  at  an  open  meeting.  It  is 
necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

List  of  Subjects  in  7  CFR  Part  910 

Marketing  agreements  and  orders, 
California,  Arizona,  Lemons. 

{     Section  910.668  is  added  as  follows: 

§910.668    Lmnon  regulation  368. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  July  18, 1982, 
through  July  24. 1982.  is  estabhshed  at 
280.000  cartons. 

(Sec«.  1-19.  48  Stat.  31.  as  amended:  7  U.S.C. 
601-674) 

Dated:  July  15, 1982. 
D.  S.  Kuryloski, 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

|FR  Doc  82-t9SSe  Filed  7-1S-82: 12:39  pm| 
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Rural  Electrification  Administration 

7  CFR  Part  1701 

Public  Information;  Appendix  A— REA 
Bulletina  Specification  for  Expanded 
Dielectric  Coaxial  Cable,  PE-84 

aoincy:  Rural  Electrification 
Administration,  USOA. 
ACTKNC  Final  rule. 

<SUMMAIIY:  REA  hereby  amends 
Appendix  A — ^REA  BiUletins  by  revising 
REA  Bulletin  345-84,  REA  Specification 
for  Expanded  Dielectric  Coaxial  Cable. 
PE-84,  to  include  two  additional  cable 
sizes  and  to  require  lower  attenuation 


values  for  all  sizes  of  coaxial  cable.  The 
large  diversity  of  population  densities 
served  by  REA  borrowers  makes  a 
larger  selection  of  cable  desirable,  and 
technology  has  advanced  to  where  low- 
loss  cables  are  readily  available.  By 
making  these  changes,  cable  will  be 
available  to  permit  REA  borrowers  to 
more  cost  effectively  design  systems. 
EFFECTIVE  DATE:  July  9, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  M.  Flanigan,  Director, 
Telecommunications  Engineering  and 
Standards  Division,  Rural  Electrification 
Administration,  Room  1355,  South 
Building,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250, 
telephone  (202)  382-8663.  The  Final 
Impact  Statement  describing  the  options 
considered  in  developing  this  final  rule 
and  the  impact  of  implementing  each 
option  is  available  on  request  fiom  the 
above-named  individual. 
SUPPl^MENTARY  INFORMATION:  REA 
regulations  are  issued  pursuant  to  the 
Rural  Electrification  Act  as  amended  (7 
U.S.C.  901  et  seq.).  This  final  action  has 
been  reviewed  in  accordance  with 
Executive  Order  12291,  Federal 
Regulation.  This  action  will  not  (1)  have 
an  annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  result  in  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
result  in  significant  adverse  effects  on 
competition,  employment,  investment  or 
productivity  and  therefore  has  been 
determined  to  be  "not  major."  This 
action  does  not  fall  within  the  scope  of 
the  Regulatory  Flexibility  Act  and  is  not 
subject  to  0MB  Circular  A-fl5  review. 
This  program  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  as  10.853 — 
Community  Antenna  Television  Loans 
and  Loan  Guarantees,  and  10.851— Rural 
Telephone  Loans  and  Loan  Guarantees. 

Background 

There  have  been  significant  advances 
in  technology  since  the  last  issuance  of 
this  document,  and  a  wider  selection  of 
cable  sizes  was  considered  desirable  for 
system  design  considerations.  The 
existing  docimient  is  not  applicable  to 
much  of  the  new  technology  and 
restricts  cable  availability  so  that  its 
continaation  would  have  forced  REA 
borrowers  to  use  outmoded  less  cost- 
effective  technology.  If  the  existing 
specification  was  withdrawn  rather  than 
revised  there  woidd  be  no  REA 
specification  which  manufacturers 
would  be  required  to  meet 
Unacceptable  equipment  could  be  sold 
to  REA  borrowers  which  would  result  in 
the  loss  of  system  effectiveness  and  a 


threat  to  REA  loan  security.  As  a  result, 
revision  of  the  document  along  the 
proposed  lines  was  considered  to  be  in 
the  best  interest  of  the  program. 

A  Notice  of  Proposed  Rulemaking  was 
published  in  the  Federal  Register  on 
March  9, 1982,  Volume  47,  Number  46, 
pages  10057  and  10058.  However,  no 
public  comments  were  received  in 
response  to  the  notice. 

7  CFR  Part  1701,  Appendix  A— REA 
Bulletins,  is  hereby  amended  by  revising 
REA  Bulletin  345-84.  REA  Specification 
for  Expanded  Dielectric  Coaxial  Cable,  / 
PE-84. 

List  of  Subjects  in  7  CFR  Part  1701 

Loan  programs — communications.         ^ 
Telecommunications,  Telephone. 

Dated:  July  9. 1982. 
lack  Van  Mark. 

Acting  Administrator. 

(FR  Doc  82-10206  Filed  7-1S-82;  8:45  am) 
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FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  225 

Bank  Holding  Companies  and  Ctuinge 
in  Bank  Control;  Statement  of  Policy 
on  Nonvoting  Equity  Investments  by 
Bank  Holding  Companies 

AQENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 
ACTION:  Policy  statement 

SUMMARY:  In  recent  ntonths,  a  number  of 
bank  holding  companies  have  made 
substantial  equity  investments  in  banks 
or  bank  holding  companies  located  in 
states  other  than  the  home  state  of  the 
investing  bank  holding  company  and 
have  entered  into  various  merger  or 
asset  acquisition  agreements  with  these 
companies  or  banks  that  are  to  be 
consummated  in  the  event  interstate 
banking  is  permitted.  These  investments 
are  accompanied  by  rights  to  a 
substantial  amount  of  the  voting  shares 
of  the  acquiree  bank  holding  company 
or  its  subsidiary  bank(8).  Because  of  the 
evident  interest  in  such  Investments  or 
agreements  and  because  they  raise 
major  questions  under  the  Bank  Holding 
Company  Act  the  Board  has  issued  this 
statement  to  provide  guidance  regarding 
the  consistency  of  such  agreements  with 
the  Act 

date:  July  8, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  V.  Mattlngly.  Jr.,  Associate 
General  Counsel  (202/452-3430)  or 
Kathleen  O'Day,  Senior  Attorney  (202/ 
452-3786)  or  Scott  Alvarez.  Attorney 
(202/452-3583]  Legal  IKvision.  Board  of 


I  i 
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Governor*  of  the  Federal  Reserve 
System.  Washington.  D.C  20551. 

List  of  Subjects  in  12  CFR  Part  225 

Banks,  Baolcing.  Federal  Reserve 
System,  Holding  companies.  Securities. 

Pursuant  to  its  authority  under  the 
Bank  Holding  Company  Act  (12  U.S.C 
1841  etseq.)  and  section  225.2  of 
Regulation  Y  (12  CFR  §  225.2),  the 
Board  has  amended  12  CFR  Part  225  by 
adding  a  new  \  225.143  to  read: 

PART  22S-BANK  HOUNNG 
COMPANIES  AND  CHANGE  IN  BANK 
CONTROL 

S  225.143    Policy  ttatemant  on  nonvoting 
•quity  Investments  by  turnk  holding 
companie*. 

(a)  Introduction. 

(1)  In  recent  months,  a  number  of 
bank  holding  companies  have  made 
substantial  equity  investments  in  a  bank 
or  bank  holding  company  (the 
"acquiree")  located  in  states  other  than 
the  home  state  of  the  investing  company 
through  acqiBsition  of  preferred  stock  or 
nonvoting  common  shares  of  the 
acquiree.  Because  of  the  evident  interest 
in  these  types  of  investments  and 
because  they  raise  substantial  questions 
under  the  Bank  Holding  Company  Act 
(the  "Act"),  the  Board  believes  it  is 
appropriate  to  provide  guidance 
regarding  the  consistency  of  such 
arrangements  with  the  Act. 

(2)  This  statement  sets  out  the  Board's 
concerns  with  these  investments,  the 
considerations  the  Board  will  take  into 
account  in  determining  whether  the 
investments  are  consistent  with  the  Act, 
and  the  general  scope  of  arrangements 
to  be  avoided  by  bank  holding 
companies.  The  Board  recognizes  that 
the  cAnplexity  of  legitimate  business 
arrangements  precludes  rigid  rules 
designed  to  cover  all  situations  and  that 
decisions  regarding  the  existence  or 
absence  of  control  in  any  particular  case 
must  take  into  account  the  effect  of  the 
combination  of  provisions  and 
covenants  in  the  agreement  as  a  whole 
and  the  particular  facts  and 
circumstances  of  each  case. 
Nevertheless,  the  Board  believes  that 
the  factors  outlined  in  this  statement 
provide  a  framework  for  gxiiding  bank 
holding  companies  in  complying  with 
the  requirements  of  the  Act. 

(b)  Statutory  and  Regulatory 
Provisions. 

(1)  Under  section  3(a)  of  the  Act,  a 
bank  holding  company  may  not  acquire 
direct  or  indirect  ownership  or  control  of 
more  than  5  per  cent  of  the  voting  shares 
of  a  bank  without  the  Board's  prior 
approval.  (12  U.S.C.  1842(a)(3)).  In 
addition,  this  section  of  the  Act  provides 


diat  a  bank  holding  company  may  not, 
without  the  Board's  prior  approval, 
acquire  control  of  a  bank:  that  is,  in  the 
words  of  the  statute,  "for  any  action  to 
be  taken  that  causes  a  bank  to  become  a 
subsidiary  of  a  bank  holding  company." 
(12  U.S.C.  1842(a)(2)).  Under  the  Act.  a 
bank  is  a  subsidiary  of  a  bank  holding 
company  if: 

(i)  The  company  directly  or  indirectly 
owns,  controls,  or  holds  with  power  to 
vote  25  per  cent  or  more  of  the  voting 
shares  of  the  bank; 

(ii)  The  company  controls  in  any 
manner  the  election  of  a  majority  of  the 
board  of  directors  of  the  bank;  or 

(iii)  The  Board  determines,  after 
notice  and  opportimity  for  hearing,  that 
the  company  has  the  power,  directly  or 
indirectly,  to  exercise  a  controlling 
influence  over  the  management  or 
policies  of  the  bank.  (12  U.S.C.  1841(d)). 

(2)  In  intrastate  situations,  the  Board 
may  approve  bank  holding  company 
acquisitions  of  additional  banking 
subsidiaries.  However,  where  the 
acquiree  is  located  outside  the  home 
state  of  the  investing  bank  holding 
company,  section  3(d)  of  the  Act 
prevents  the  Board  from  approving  any 
application  that  will  permit  a  bank 
holding  company  to  "acquire,  directly  or 
indirectly,  any  voting  shares  of,  interest 
in,  or  all  or  substantially  all  of  the  assets 
of  any  additional  bank."  (12  U.S.C. 
1842(d)(1)). 

(c)  Review  of  Agreements. 

(ij  In  apparent  expectation  of 
statutory  changes  that  might  make 
interstate  banking  permissible,  bank 
holding  companies  have  sought  to  make 
substantial  equity  investments  in  other 
bank  holding  companies  across  state 
lines,  but  without  obtaining  more  than  5 
per  cent  of  the  voting  shares  or  control 
of  the  acquiree.  These  investments 
involve  a  combination  of  the  following 
arrangements: 

(i)  Options  on.  warrants  for,  or  rights 
to  convert  nonvoting  shares  into 
substantial  blocks  of  voting  securities  of 
the  acquiree  bank  holding  company  or 
its  subsidiary  bank(8]; 

(ii)  Merger  or  asset  acquisition 
agreements  with  the  out-of-state  bank  or 
bank  holding  company  that  are  to  be 
consummated  in  the  event  interstate 
banking  is  permitted; 

(iii)  Provisions  that  limit  or  restrict 
major  policies,  operations  or  decisions 
of  the  acquiree;  and 

(iv)  Provisions  that  make  acquisition 
of  the  acquiree  or  its  subsidiary  bank(s) 
by  a  third  party  either  impossible  or 
economically  impracticable. 

The  various  warrants,  options,  and  rights 
are  not  exercisable  by  the  investing 
bank  holding  company  unless  interstate 
banking  is  permitted,  but  may  be 


transferred  by  the'investor  either 
immediately  or  after  the  passage  of  a 
period  of  time  or  upon  the  occurrence  of 
certain  events. 

(2)  After  a  careful  review  of  a  number 
of  these  agreements,  the  Board  believes 
that  investments  in  nontoting  stock, 
absent  other  arrangemohts,  can  be 
consistent  with  the  Act^Some  of  the 
agreements  reviewed  appear  consistent 
with  the  Act  since  they  are  limited  to 
investments  of  relatively  moderate  size 
in  nonvoting  equity  that  may  become 
voting  equity  only^if  interstate  banking 
is  authorized. 

(3)  However,  otiier  agreements 
reviewed  by  the  Board  raise  substantial 
problems  of  consistency  with  the  control 
provisions  of  the  Act  because  the 
investors,  uncertain  whether  or  when 
interstate  banking  may  be  authorized, 
have  evidently  sought  to  assure  the 
soundness  of  their  investments,  prevent 
takeovers  by  others,  and  allow  for  sale 
of  their  options,  warrants,  or  rights  to  a 
person  of  the  investor's  choice  in  the 
event  a  third  party  obtains  control  of  the 
acquiree  or  the  investot*  otherwise 
becomes  dissatisBed  with  its 
investment.  Since  the  Act  precludes  the 
investors  from  prfitecting  their 
investments  throiigh  ownership  or  use  of 
voting  shares  or  other  exercise  of 
control,  the  investors  hafe  substituted 
contractual  agreements  fbr  rights 
normally  achieved  through  voting 

'  shares. 

(4)  For  example,  various  covenants  in 
certain  of  the  agreements  seek  to  assure 
the  continuing  soundness  of  the 
investment  by  substantially  limiting  the 
discretion  of  the  acquiree's  management 
over  major  policies  and  decisions, 
including  restrictions  on  entering  into 
new  bauking  activities  without  the 
investor's  approval  and  requirements  for 
extensive  consultations  with  the 
investor  on  financial  matters.  By  their 
terms,  these  covenants  suggest  control 
by  the  investing  company  over  the 
management  and  policies  of  the 
acquiree. 

(5)  Similarly,  certain  of  the 
agreements  deprive  the  acquiree  bank 
holding  company,  by  covenant  or 
because  of  an  option,  of  the  right  to  sell, 
transfer,  or  encumber  a  majority  or  all  of 
the  voting  shares  of  its  subsidiary 
bank(s]  with  the  aim  of  maintaining  the 
integrity  of  the  investment  and 
preventing  takeovers  %y  others.  These 
long-term  restrictions  )n  voting  shares 
fall  within  the  presum  ption  in  the 
Board's  Regulation  Y  diat  attributes 
control  of  shares  to  any  company  that 
enters  into  any  agreement  placing  long- 
term  restrictions  on  the  rights  of  a 
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holder  of  voting  setnirities.  (12  CFR 
225.2(b)(4)). 

(6)  Finally,  investors  wish  to  reserve 
the  righl  to  sell  their  options,  warrants 
or  rights  to  a  person  of  their  choice  to 
prevent  being  locked  into  what  may 
become  an  unwanted  investment.  The 
Board  has  taken  the  position  that  the 
ability  to  control  the  ultimate 
disposition  of  voting  shares  to  a  person 
of  the  investor's  choice  and  to  secure  the 
economic  benefits  therefrom  indicates 
control  of  the  shares  under  the  Act. ' 
Moreover,  the  ability  to  transfer  rights  to 
large  blocks  of  voting  shares,  even  if 
nonvoting  in  the  hands  of  the  investing 
company,  may  result  in  such  a 
substantial  position  of  leverage  over  the 
management  of  the  acquiree  as  to 
involve  a  structure  that  inevitably 
results  in  control  prohibited  by  the  Act. 

(d)  Provisions  That  Avoid  Control. 

(1)  In  the  context  of  any  particular 
agreement;  provisions  of  the  type 
described  above  may  be  acceptable  if 
combined  with  other  provisions  that 
serve  to  preclude  control.  The  Board 
believes  that  such  agreements  will  not 
be  consistent  with  the  Act  unless 
provisions  are  included  that  will 
preserve  management's  discretion  over 
the  policies  and  decisions  of  the 
acquiree  and  avoid  control  of  voting 
shares. 

(2)  As  a  first  step  towards  avoiding 
control,  covenants  in  any  agreement 
should  leave  management  free  to 
conduct  banking  and  permissible 
nonbanking  activities.  Another  step  to 
avoid  control  is  the  right  of  the  acquiree 
to  "caU"  the  equity  investment  and 
options  or  warrants  to  assure  that 
covenants  that  may  become  inhibiting 
can  be  avoided  by  the  acquiree.  This 
right  makes  such  investments  or 
agreements  more  like  a  loan  in  which 
the  borrower  has  a  right  to  escape 
covenants  and  avoid  the  lender's 
influence  by  prepaying  the  loan. 

(3)  A  measure  to  avoid  problems  of 
control  arising  through  the  investor's 
control  over  the  ultimate  disposition  of 
rights  to  substantial  amounts  of  voting 
shares  of  the  acquiree  would  be  a 
provision  granting  the  acquiree  a  right  of 
first  refusal  before  warrants,  options  or 
other  rights  may  be  sold  and  requiring  a 
public  and  dispersed  distribution  of 
these  rights  if  the  right  of  first  refusal  is 
not  exercised. 

(4)  In  this  connection,  the  Board 
believes  that  agreements  that  involve 
rights  to  less  than  25  percent  of  the 
voting  shares,  with  a  requirement  for  a 


'  See  Board  letter  dated  March  la  1962.  to  C  A. 
Cavendet,  Sodedad  Plnanciera. 


dispersed  public  distribution  in  the 
event  of  sale,  have  a  much  greater 
prospect  of  achieving  consistency  with 
the  Act  than  agreements  involving  a 
greater  percentage.  This  guideline  is 
drawn  by  analogy  from  the  provision  in 
the  Act  that  ownership  of  25  percent  or 
more  of  the  voting  securities  of  a  bank 
constitutes  control  of  the  bank. 

(5)  The  Board  expects  that  one  effect 
of  this  guideline  would  be  to  hold  down 
the  size  of  the  nonvoting  equity 
investment  by  the  investing  company 
relative  to  the  acquiree's  total  equity, 
thus  avoiding  the  potential  for  control 
because  the  investor  holds  a  very  large 
proportion  of  the  acquiree's  total  equity. 
Observance  of  the  25  percent  guideline 
will  also  make  provisions  in  agreements 
providing  for  a  right  of  first  refusal  or  a 
public  and  widely  dispersed  offering  of 
rights  to  the  acquiree's  shares  more 
practical  and  realistic. 

(6]  Finally,  certain  arrangements 
should  clearly  be  avoided  regardless  of 
other  provisions  in  the  agreement  that 
are  designed  to  avoid  control.  These  are: 

(i)  Agreements  that  enable  the 
investing  bank  holding  company  (or  its 
designee]  to  direct  in  any  manner  the 
voting  of  more  than  5  per  cent  of  the 
voting  shares  of  the  acquiree; 

(ii)  Agreements  whereby  the  investing 
company  has  the  right  to  direct  the 
acquiree's  use  of  the  proceeds  of  an 
equity  investment  by  the  investing 
company  to  effect  certain  actions,  such 
as  the  purchase  and  redemption  of  the 
acquiree's  voting  shares;  and 

(iii)  The  acquisition  of  more  than  5  per 
cent  of  the  voting  shares  of  the  acquiree 
that  "simultaneously"  with  their 
acquisition  by  the  investing  company 
become  nonvoting  shares,  remain 
nonvoting  shares  while  held  by  the 
investor,  and  revert  to  voting  shares 
when  transferred  to  a  third  party. 

(e)  Review  by  the  Board.  This 
statement  does  not  constitute  the 
exclusive  scope  of  the  Board's  concerns, 
nor  are  the  considerations  with  respect 
to  control  outlined  in  this  statement  an 
exhaustive  catalog  of  permissible  or 
impermissible  arrangements.  The  Board 
has  instructed  its  staff  to  review 
agreements  of  the  kind  discussed  in  this 
statement  and  to  bring  to  the  Board's 
attention  those  that  raise  problems  of 
consistency  with  the  Act.  In  this  regard, 
companies  are  requested  to  notify  the 
Board  of  the  terms  of  such  proposed 
merger  or  asset  acquisition  agreements 
or  nonvoting  equity  investments  prior  to 
their  execution  or  consummation. 


Board  of  Govemon  of  the  Federal  Reserve 
System.  July  a  1982. 
Wtmam  W.  Wiln. 
Secretary  of  the  Board. 

(FK  Doc  aa-l«27S  FUad  7-U-«£  »«  ami 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Parte  230  and  240 

[ReleaM  Nos.  33-6413;  34-18842;  35-22547; 
IC-12504;  FR-2;  File  Na  S7-906] 

Instructions  for  the  Presentation  and 
Preparation  of  Pro  Forma  Rnanciat 
Information  and  Requiremente  for 
Financial  Statemente  of  Businesses 
Acquired  or  To  Be  Acquired 

Correction 

In  FR  Doc.  82-18570.  beginning  on 
page  29832  in  the  issue  of  Friday,  July  9, 
1982,  the  following  corrections  should  be 
made: 

1.  On  page  29840,  in  the  first  column, 
the  first  line  of  the  paragraph  designated 
"15."  should  read,  "By  revising 
paragraph  (t)(l)  of  the"  and  the 
paragraph  designation  "(t)  *  *  *"  should 
be  inserted  between  the  paragraph 
designated  "(1)"  and  the  five  stars  that 
precede  it. 

2.  On  page  29841,  in  the  third  column, 
the  first  line  of  the  paragraph  designated 
"21."  should  read,  "By  revising 
paragraph  (r)(l)  of  the"  and  the 
paragraph  designation  "(r)  •  *  *••    . 
should  be  inserted  between  the 
paragraph  designated  "(1)"  and  the  five 
stars  that  precede  it. 

BIUJNO  CODE  1S0Smi-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parte  520  and  522 

New  Animal  Drugs;  Change  of 
Sponsor;  Wendt  Lat>oratories,  Inc. 

aqency:  Food  and  Drug  Administration. 
action:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect  a 
change  of  sponsor  for  phenylbutazone 
tablet  and  injection  products  from 
Western  Serum  Co.  to  Wendt 
Laboratories,  Inc.  Western  Serum  Co. 
filed  supplemental  new  animal  drug 
applications  (NADA's)  that  provide  for 
this  change. 
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EFFECTIVE  DATE:  July  16. 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  R.  Markus,  Bureau  of  Veterinary 
Medicine  (HFV-104).  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville.  MD  20857,  301-443-4313. 
SUPPLEMENTARY  INFORMATION:  Western 
Serum  Co.  filed  supplements  to  its 
NADA  048-646  for  phenylbutazone 
injection  and  NADA  048-847  for 
phenylbutazone  tablets.  The 
supplements  request  that  as  of  February 
6, 1982,  all  of  the  firm's  rights  in  the 
NADA's  be  reassigned  to  Wendt 
Laboratories,  Inc.,  100  Nancy  Dr.,  Belle 
Plaine,  MN  56011. 

The  supplements  for  the  change  of 
sponsor  are  approved,  and  the 
regulations  are  amended  to  reflect  the 
approval. 

Under  the  Bureau  of  Veterinary 
Medicine's  supplemental  approval 
policy  (42  FR  64367  December  23, 1977;), 
the  intercorporate  transfer  of  an  NADA 
is  a  category  I  change  that  does  not 
require  reevaluation  of  the  safety  and 
effectiveness  data  in  the  parent 
apphcation. 

The  Bureau  of  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
25.24(d)(l)(i}  (proposed  December  11, 
1979;  44  FR  71742)  that  this  action  is  of  a 
type  that  does  not  individually  or 
I  umulatively  have  a  significant  impact 
on  the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

This  action  is  governed  by  the 
provisions  of  5  U.S.C.  556  and  557  and  is 
therefore  excluded  from  Executive 
Order  12291  by  section  1(a)(1)  of  the 
Order. 

List  of  Subjects 

21  CFR  Part  520 

Animal  drugs.  Oral  use. 

21  CFR  Part  522 

Animal  drugs.  Injectable. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i],  82 
Slat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.83),  Parts  520  and 
522  are  amended  as  follows: 

PART  520-ORAL  DOSAGE  FORM 
NEW  ANIMAL  DRUGS  NOT  SUBJECT 
TO  CERTIFICATION 

9  520.1720a    [AiiMfNtod] 

1.  In  S  520.1720a  Phenylbutazone 
tablets  and  boluses,  paragraph  (b)(5).  by 
removing  "011398"  and  inserting  in  iti 
place  '015579". 


PART  522— IMPLANTATION  OR 
INJECTABLE  DOSAGE  FORM  NEW 
ANIMAL  DRUGS  NOT  SUBJECT  TO 
CERTIFICATION 

§522.1720    [AmwKted] 

2.  In  5  522.1720  Phenylbutazone 
injection,  paragraph  (b)(2),  by  removing 
"011398"  and  inserting  in  its  place 
"015579". 

Effective  date.  This  amendment  is 
effective  July  16, 1982. 
(Sec.  512(i),  82  Stat.  347  (21  U.S.C.  360b(i))) 

Dated:  July  7, 1982. 
Robert  A.  Baldwin, 
Associate  Director  for  Scientific  Evaluation. 

[FR  Doc  82-18937  POed  7-15-82:  8:45  (in) 
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21  CFR  Parts  606.  610,  and  640 
[Docket  No.  79N-0316] 

Source  Plasma  (Human);  Dating  Period 
and  Reduction  of  Record  Retention 
Requirements 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
biologies  regulations  by  prescribing  a 
10-year  dating  period  for  Source  Plasma 
(Human)  and  requiring  the  expiration 
date  on  the  label  for  Source  Plasma 
(Human).  These  amendments  will 
reduce  recordkeeping  retention  while 
ensuring  the  safety,  purity,  and  efficacy 
of  the  final  products. 
DATES:  Effective  August  16, 1982, 
labeling  requirements  shall  become 
effective  January  12, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Steven  F.  Falter,  National  Center  for 
Drugs  and  Biologies  (HFB-620),  Food 
and  Drug  Administration,  8800  Rockville 
Pike,  Bethesda.  MD  20205,  301-443-1306. 
SUPPLEMENTARY  INFORMATION:  SoUTCe 
Plasma  (Human)  is  a  licensed  biological 
product  defined  as  the  fiuid  portion  of 
human  blood  collected  by 
plasmapheresis  and  intended  as  source 
material  for  further  manufacturing  into 
injectable  and  noninjectable  products. 
In  the  Federal  Register  of  April  29, 1980 
(45  FR  28359).  FDA  proposed  to  amend 
the  biologic  regulations  to  prescribe  a 
10-year  dating  period  for  Source  Plasma 
(Human).  Consistent  with  this  action, 
FDA  also  proposed  to  amend  §606.120 
(21  CFR  606.120)  and  5640.70  (21  CFR 
640.70)  to  require  an  expiration  date  on 
Source  Plasma  (Human)  labels.  In 
accordance  with  existing  i  606.160(d) 
(21  CFR  60e.ieO(d)),  records  pertainixig 
to  a  product  having  a  lO-year  dating 
period  must  be  retained  for  10  years  and 


6  months.  (These  recordlweping 
requirements  have  jeen  approved  by 
the  Office  of  Managemeat  and  Budget 
(OMB)  under  approval  number  0910- 
0116.)  Under  current  regulations.  Source 
Plasma  (Human)  has  no  specific  dating 
period  and,  therefore,  manufacturing 
records  must  be  regained  indefinitely. 
Four  letters  of  comiient  ^ere  received 
in  response  to  the  p  ropoAed  rule,  two  of 
which  expressed  total  agreement  with 
the  proposal.  The  remaining  comments 
and  FDA's  response  follow: 

1.  One  comment  asked  if  the  proposed 
rules  are  applicable  to  all  Source  Plasma 
(Human),  both  that  intended  for  use  in 
manufacturing  injectable  products  and 
that  intended  for  use  in  manufacturing 
noninjectable  products.  Because  of  the 
value  of  plasma  intended  for  use  in 
manufacturing  noninjectable  products, 
the  comment  recommended  that  the 
rules  not  apply  to  such  source  plasma. 

The  agency  does  not  believe  that 
these  regulations  will  jeopardize  the 
value  and  marketability  of  plasma 
intended  for  use  in  manufact\uing 
noninjectable  products.  The  purposes  of 
these  regulations,  to  provide  for  a  record 
retention  period  of  10  years  and  6 
months  and  to  encourage  the  timely 
fractionation  of  th^plasma  into 
individual  product/,  apply  equally  to  all 
Source  Plasma  (Hu  nan),  regardless  of 
the  intended  use.  FJA  believes  that  10 
years  is  ample  time  to  fractionate  even 
the  most  rare  or  valuable  source 
materials.  To  accommodate  special 
circumstances  an  exemption  from  the 
10-year  dating  period  may  be  applied  for 
in  the  form  of  an  amendment  to  the 
product  hcense  imder  S  610.53(b)  (21 
CFR  610.53(b)). 

2.  One  comment  on  proposed 

S  606.120(b)(5)  requested  that  it  be 
amended  to  provide  for  a  10-year  dating 
period  for  unlicensed  recovered  human 
plasma  in  addition  1o  Source  Plasma 
(Human)  and  consequently  a  10  year 
and  6  month  record  reteation  period. 

Providing  a  dating  period  for 
recovered  human  plasm  <  is  beyond  the 
scope  of  this  rulemaking  The  agency  is 
currently  reviewing  all  aspects  of 
regulating  unlicensed  recovered  himian 
plasma,  including  a  review  of 
recordkeeping  requirements.  Upon 
completion  of  this  review,  FDA  will  take 
the  necessary  actions  tolensure  the  safe, 
effective,  and  efficient  utilization  of  this 
valuable  source  material. 

3.  One  comment  on  proposed 
S  640.70(a)(6)  requested  that  the 
collection  date.  Instead  9f  the  expiration 
date,  should  continue  to  |be  required  on 
the  container  label  to  leTve  as  a  means 
of  identifying  the  plasma  unit.  The 
comment  suggested  that  a  cautionary 
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statement  be  added  to  the  label  stating 
that  the  product  should  not  be  used 
longer  than  10  years  after  the  stated 
collection  date. 

The  agency  rejects  this  comment.  The 
required  inclusion  of  the  expiration  date 
on  the  Source  Plasma  (Human)  label  is 
consistent  with  the  labeling 
requirements  for  all  other  licensed 
biological  products.  The  expiration  date 
may  be  used,  as  the  collection  date  has 
been  used  in  the  past,  as  part  of  the 
means  of  identifying  individual  units  of 
plasma.  FDA  sees  no  advantage  to 
retaining  the  collection  date  and 
including  an  additional  cautionary 
statement  on  the  label. 

4.  For  clarification,  FDA  notes  that  for 
some  long-dated  final  products  (e.g., 
albumin),  the  records  pertaining  to  the 
Source  Plasma  (Human)  used  in  deriving 
the  product  may  be  destroyed  before  the 
expiration  date  of  the  final  product.  In 
the  experience  of  FDA,  there  has  been 
no  instance  where  it  was  necessary  to 
consult  records  concerning  source 
material  for  a  plasma  derivative  after 
such  an  extended  period  of  time; 
therefore,  records  concerning  Source 
Plasma  (Human)  may  be  destroyed  after 
10  years  and  6  months,  even  though  final 
products  derived  from  the  plasma  may 
remain  on  the  market. 

The  economic  impact  of  this  rule  has 
been  assessed  in  accordance  with 
Executive  Order  12291.  The  agency  has 
determined  that  the  rule  will  have  no 
adverse  effect  on  manufacturers  or  users 
of  Source  Plasma  (Human).  A  dating 
period  for  the  product  is  being 
established  largely  with  the  intent  of 
reducing  the  recordkeeping  burden 
associated  with  the  product.  The  agency 
is  not  aware  of  the  existence  of  any 
aged  plasma  which  would  become 
outdated  with  the  establishment  of  the 
dating  period.  In  the  future,  certain 
plasma  may  be  exempted  from  the 
dating  period  if  it  is  found  necessary  to 
retain  the  plasma  beyond  the  expiration 
date.  Manufacttirers  will  be  required  to 
revise  their  product  labels  for  Source 
Plasma  (Human);  however,  currently 
approved  labeling  remaining  at  the 
effective  date  for  the  new  labeling 
provisions  may  be  modified  to  meet  the 
new  requirements.  Thus,  no  additional 
expense  resulting  from  outdated  labeling 
need  be  incurred.  Therefore,  the  agency 
concludes  that  the  rule  does  not  warrant 
designation  as  a  major  rule  under  any  of 
the  criteria  specified  under  section  1(b) 
of  Executive  Order  12291.  The 
requirement  for  a  regulatory  flexibility 
analysis  under  the  Regulatory  Flexibility 
Act  does  not  apply  to  this  final  rule 
because  the  proposed  xule  was  issued 


prior  to  January  1. 1961,  and  is  therefore 
exempt 

list  of  Subjects 

21  CFR  Part  607 

Blood;  Laboratories. 
21  CFR  Part  610 

Biologies;  Labeling. 
21  CFR  Part  640 

Blood. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201,  502, 
701,  52  Stat.  1040-1042  as  amended, 
1050-1051  as  amended,  1055-1056  as 
amended  (21  U.S.C.  321.  352,  371))  and 
the  Public  Health  Service  Act  (sec.  351, 
58  Stat.  702  as  amended  (42  U.S.C.  262)) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.10),  Subchapter  F  in  Chapter  I  of 
Title  21  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  606— CURRENT  GOOD 
MANUFACTURING  PRACTICES  FOR 
BLOOD  AND  BLOOD  COMPONENTS 

1.  In  Part  606,  by  revising 
§  606.120(b)(5)  to  read  as  follows: 

§  606.120    Labeling. 
•         *         *         •         • 

(b)  *  *  • 

(5)  The  expiration  date,  including  the 
day  and  year,  and  if  it  is  a  factor,  the 
hour;  or  in  the  case  of  recovered  plasma 
for  further  manufacture,  the  date  of 
collection. 


PART  610— GENERAL  BIOLOGICAL 
PRODUCTS  STANDARDS 

2.  In  Part  610,  S  610.53(a)  is  amended 
by  revising  the  item  "Source  Plasma 
(Human)"  to  read  as  follows: 

§  610.53    Dating  periods  for  specific 
products. 


(a)  *  *  • 


Source  Plasma  (Human).. 


Tan  yaais.  Section  610.51  doat 
notappty. 


PART  640— ADDITIONAL  STANDARDS 
FOR  HUMAN  BLOOD  AND  BLOOD 
PRODUCTS 

3.  In  Part  640,  by  revising 
9  640.70(a)(6)  read  as  follows: 

9640.70    Labeilng. 

(a)  *  *  • 

(6)  The  expiration  date  of  the  plasma. 
If  plasma  intended  for  manufacturing 
into  noninjectable  products  is  pooled 


from  two  or  more  donors  the  expiration 
date  is  determined  from  the  collection 
date  of  the  oldest  unit  in  the  pool  and 
the  pooling  records  shall  show  the 
collection  date  for  each  unit  constituting 
the  pool. 

Effective  dates.  This  regulation 
becomes  effective  on  August  16, 1982. 
On  or  after  this  date,  all  Source  Plasma 
(Human)  licensed  under  section  351  of 
the  Public  Health  Service  Act  (42  U.S.C 
262),  including  that  already  received  in 
interstate  commerce,  shall  have  a  dating 
period  of  10  years  from  the  date  of 
collection.  Labeling  requirements  shall 
become  effective  January  12, 1983.  On  or 
after  January  12, 1983,  no  person  may 
initially  introduce  or  initially  deliver  for 
introduction  into  interstate  commerce 
any  licensed  biological  product  to  which 
the  regulations  apply,  unless  the 
product's  labeling  compUes  with  the 
requirements  set  forth  in  the  regulations. 

(Sees.  201,  502.  701.  52  Stat.  1040-1042  89 
amended.  52  Stat.  1050-1051  as  amended. 
1055-1056  as  amended  (Zl  U.S.C  321.  352. 
371):  sec.  351.  58  Stat.  702  as  amended  (42 
U.S.C.  262)) 

Dated:  June  7. 1982. 
Mark  Novitch, 
A  cling  Commissioner  of  Food  and  Drugs. 

|FR  Ooc  82-19171)  Piled  7-1S-S2:  8:45  ami 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  tfie  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissoner 

24  CFR  Parts  805, 860, 861,  and  865 

r  Docket  Na  R-62-976] 

Gross  Rent;  Public  Housing  Program 

agency:  Office  of  Assistant  Secretary 
for  Housing — Federal  Housing 
Commissioner.  HUD. 

ACTION:  Notice  of  effective  date  for 
interim  rule. 

SUMMARY:  This  document  annoimces  the 
effective  date  for  the  interm  rule 
concerning  gross  rent  payable  by 
families  under  the  Pubhc  Housing 
Program  published  in  the  Federal 
Renter  on  May  4, 1962  (47  FR  19120) 
which  sets  forth  regulatory  changes  to 
implement  recent  statutory  amendments 
affecting  the  amount  of  rent  which 
families  participating  in  the  Public 
Housing  Program  will  be  required  to 
pay.  The  effective  date  provision  of  the 
rule  stated  that  the  rule  would  become 
effective  upon  expiration  of  the  first 
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period  of  30  calendar  days  of  continuous 
session  of  Congress  after  publication, 
subject  to  waiver,  and  announced  tliat 
futiu«  notice  of  the  effectiveness  of  tlie 
rule  would  be  published  in  the  Federal 
Register.  The  period  of  30  calendar  days 
of  continuous  session  of  Congress 
following  publication  expired  during 
June  1982.  This  dociunent  provides 
notice  that  the  effective  date  for  the 
interim  rule  is  August  1, 1982. 
DATE:  The  effective  date  Ifor  the  interim 
rule  published  May  4, 1982  at  47  FR 
19120  is  August  1. 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  J.  Knapp,  General  Counsel.' 
Department  of  Housing  and  Urban 
Development,  Room  10214,  451  Seventh 
Street,  SW.,  Washington.  D.C.  20410. 
Telephone  No.  (202)  755-7244.  This  is 
not  a  toll-free  number. 
SUPPLEMENTARY  INFORMATION:  On  May 
11, 1982.  H.  J.  Res.  480  was  introduced  in 
the  House  of  Representatives.  This  joint 
resolution  propdsed  the  disapproval  of 
certain  rules  prescribed  by  the  Secretary 
of  Housing  and  Urban  Development, 
including  the  interim  rule  dscribed  in 
this  document.  On  May  26. 1982,  the 
Committee  on  Banking.  Finance  and 
Urban  Affairs  voted  to  report  out  the 
Resolution,  which  was  thereupon  filed 
with  the  Clerk  of  the  House  on  June  2. 
1982. 

Section  7(o)(3)  of  the  Department  of 
Housing  and  Urban  Development  Act, 
42.  U.S.C.  3535(o](3),  provides  that  no 
HUD  rule  or  regulation  may  become 
effective  until  after  the.  first  period  of  30 
calendar  days  of  continuous  session  of 
Congress  which  occurs  after  the  day  on 
which  such  rule  or  regulation  is 
published,  and  that,  if  within  that  30-day 
period,  either  the  Banking,  Housing,  and 
Urban  Affairs  Conmiittee  of  the  Senate 
or  the  Banking,  Finance  and  Urban 
Affairs  Committee  of  the  House  of 
Representatives  reports  out  a  joint 
resolution  of  disapproval  or  other 
legislation  which  is  intended  to 
invalidate  the  rule  or  regulation,  the  rule 
or  regulation  shall  not  become  effective 
for  a  period  of  90  calendar  days  from  the 
date  of  Committee  action. 

The  Department  of  Justice,  both 
before  and  after  passage  of  section 
7(o)(3]  of  the  Department  of  Housing 
and  Urban  Development  Act  in  1978, 
advised  the  Secretary  of  Housing  and 
Urban  Development  that  the  triggering 
ms^anism  for  the  additional  9U-day 
waiting  period  contained  in  Section 
7(o)(3)  is  unconstitutional  because  it 
purports  to  allow  Congress,  by  action  of 
its  Committees,  to  impose  legally 
binding  requirements  on  the  Executive 
Branch.  The  Secretary,  in  proposing  an 
amendment  to  strike  out  the  second 


sentence  of  section  7(o)(3),  advised  the 
Speaker  of  the  House  and  the  President 
of  the  Senate  on  March  19, 1979.  that  the 
Department  of  Justice  had  advised  that 
the  further  waiting  period  provision  is 
unconstitutional  and,  therefore,  could 
not  impose  a  binding  requirement  on  the 
Department. 

Apart  &om  the  constitutional  issue, 
invocation  of  section  7(o](3]  to  delay  the 
effective  date  of  this  interim  rule  is 
contrary  to  the  stated  intent  of  the 
legislative  review  process  estabhshed 
by  section  7(o)  of  the  Department  of 
Housing  and  Urban  Development  Act. 
Legislative  history  surrounding  the 
enactment  of  section  7(o]  emphasized 
that  the  disapproval  procedure  was 
intended  to  be  utilized  only  when  a 
Committee  believed  that  a  Departmental 
regulation  violated  the  intent  of 
Congress  as  expressed  in  specific 
enacted  legislation  (see.  e.g.,  the 
Conference  Report  on  the  1978 
legislationj.'ln  this  instance,  the 
objection  of  the  House  Committee 
would  appear  to  be  that  the  interim  rule 
would  implement  an  explicit  statutory 
directive  which  is  not  supported  by  a 
majority  of  the  Committee's 
membership.  The  interim  rule 
implements  an  increase  in  tenant 
contribution  to  rent  from  25%  to  30%  of 
adjusted  income,  as  directed  by  section 
322  of  the  Housing  and  Community 
Development  Amendments  of  1981.  That 
provision  was  not  contained  in  the  1981 
legislation  as  reported  by  the  House 
Banking  Committee,  but  was  included  in 
the  bill  reported  by  the  Senate  Banking 
Committee  and  approved  by  the  Senate, 
was  added  to  the  House  legislation  by 
floor  amendment,  and  was  adopted  in 
Conference.  In  1982,  the  House  Banking 
Committee  has  reported  a  bill  which 
would,  in  essence,  reverse  the  1981 
enactment;  no  similar  provision  is 
contained  in  the  1982  authorizing 
legislation  reported  by  the  Senate. 
While  the  Committee's  report 
accompanying  the  resolution  of 
disapproval  seeks  to  base  the  | 

Committee's  action  on  disapproval  of 
the  manner  of  phase-in  of  the  increase 
as  prescribed  by  the  regulation,  it  it, 
apparent  from  the  record  of  the 
Conmiittee  mark-up  session  that  intent 
to  delay  any  implementation  of  the 
statute  was  the  prime  motivating  factor. 
(Compare  H.  Rep.  No.  97-590  and  the 
Minority  Views  attached  thereto;  see 
also  the  floor  statement  by  the  sole 
dissenting  Majority  member  at  128  Cong. 
Rec.  H  3123.) 

Under  some  circumstances  the 
Secretary  may  deem  it  appropriate,  as  a 
matter  of  comity  between  the  Executive 
and  Legislative  Branches,  to  delcy 
implementation  of  a  rule  which  a 


Committee  of  Congress  has  voted  to 
disapprove,  notwithstanding  the  opinion 
of  the  Executive  Branch  that  the  action 
of  disapproval  has  no  binding  effect  as  a 
constitutional  matter.  (Compare,  for 
example,  the  notice  of  delayed 
implementation  of  a  separate,  unrelated 
rule  disapproved  by  Committee  action, 
FR  Doc.  82-19110  published  elsewhere 
in  this  issue.)  In  this  instance,  however, 
the  Secretary  has  determined  that  his 
obligation  to  implement  the  duly 
enacted  statutory  directives  makes  such 
comity  inappropriate.    < 

DATE:  The  effectivfe  date  for  the  interim 
rule  pubhshed  May  4, 1982  at  47  FR 
19120  is  August  1, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  J.  Knapp,  General  Counsel, 
Department  of  Housing  and  Urban     ^ 
Development,  Room  10214.  451  Seventh 
Street,  SW..  Washington,  D.C.  20410. 
Telephone  No.  (202)  755-7244.  This  is 
not  a  toll-free  number,  i     % 

Date:  July  9. 1982.  f      \ 

Philip  Abrams, 

General  Deputy  Assistant  Secretary  for 
Housing~-t)eputy  Federal  Housing 
Commissioner. 

(FK  Doc.  82-19111  Filed  7-15-82;.B:4S  ara) 
BKi.lMQ  CODE  4310-27-M 


24  CFR  Part  885 


[Docket  No.  R-82-9821 


'!'   \    ■ 


Housing  for  the  Elderly  or 
Handicapped;  Amendments  To 
Implement  Cost  Savings  Procedure 

AQENCY:  Office  of  the  Assistant 
Secretary  for  Housing— Federal  Housing 
Commissioner.  HUD. 

action:  Notice  of  deferred  effective  date 
for  interim  rule. 

summary:  This  document  announces 
that  the  effective  date  for  the  interim 
rule  concerning  cost  saving  procedures 
in  housing  for  the  elderly  and 
handicapped  published  in  the  Federal 
Register  on  May  11. 1982  (47  FR  20113) 
has  been  deferred  until  such  time,  not 
earlier  than  September  1. 1982,  as  may 
be  specified  by  further  notice  published 
in  the  Federal  Register.  The  interim  rule 
was  published  originally  to  become 
effective  on  June  22. 1982.  Tl  e  House 
Committee  on  Banking,  Fina^ice  and 
Urban  Affairs  voted  to  disa^rove  this 
rule  under  Section  7(o)(3)  of  the 
Department  of  Housing  and  Urban 
Development  Act.  The  Secretary  of 
Housing  and  Urban  Development  (HUD) 
has  determined,  as  a  matter  of  comity 
between  the  Executive  and  Legislative 
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Branches,  to  delay  the  effectiveness  of 
this  rule. 

EFFECTIVE  DATE.'  The  specification    ' 
previously  pubUshed  of  June  22, 1982.  as 
the  effective  date  for  the  interim  rule 
published  on  May  11, 1982  (47  FR  20113) 
is  withdrawn.  The  effective  date  of  the 
interim  rule  is  deferred  until  such  date, 
not  earlier  than  September  1. 1982.  as 
may  be  specified  by  further  notice 
published  in  the  Federal  Register. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  J.  Knapp,  General  Counsel 
Department  of  Housing  and  Urban 
Development.  Room  10214,  451  Seventh 
Street.  S.W..  Washington,  DC.  20410. 
Telephone  no.  (202)  755-7244.  This  is  not 
a  toU-free  number. 

SUPPLEMENTARY  INFORMATION:  On  May 

19. 1982,  H. ).  Res.  488  was  introduced  in 
the  House  of  Representatives.  This  joint 
resolution  proposed  the  disapproval  of 
the  above-captioned  rule.  On  May  26. 
1982,  the  Committee  on  Banking. 
Finance  and  Urban  Affairs  voted  to 
report  out  the  Resolution,  which  was        v 
thereupon  filed  with  the  Clerk  of  the         / 
House  on  June  2, 1982.  ■ 

Section  7(o)(3)  of  the  Department  of 
Housing  and  Urban  Development  Act 
42  U.S.C.  3535(o)(3).  provides  that  no 
HUD  rule  or  reguation  may  become 
effective  until  after  the  first  period  of  30 
calendar  days  of  continuous  session  of 
Congress  which  occiu^  after  the  day  on 
which  such  rule  or  regulation  is 
published,  and  that,  if  within  that  30-day 
period,  either  the  Banking,  Housing,  and 
Urban  Affiars  Committee  of  the  Senate 
or  the  Banking,  Finance  and  Urban 
Affairs  Committee  of  the  House  of 
Representatives  reports  out  a  joint 
resolution  of  disapproval  or  other 
legislation  which  is  intended  to 
invalidate  the  rule  or  regulation,  the  rule 
or  regulation  shall  not  become  effective 
for  a  period  of  90  calendar  days  from  the 
date  of  Committee  action. 

The  Department  of  Justice,  both 
before  and  after  passage  of  Siection 
7(o)(3)  of  the  Department  of  Housing 
and  Urban  Development  Act  in  1978, 
advised  the  Secretary  of  Housing  and 
Urban  Development  that  the  triggering 
mechanism  for  the  additional  90-day 
waiting  period  contained  in  Section 
7{o)(3)  is  unconstitutional  because  it 
purports  to  allow  Congress,  by  action  of 
its  Committees,  to  impose  legally 
binding  requirements  on  the  Executive 
Branch.  The  Secretary,  in  proposing  an 
amendment  to  strike  out  the  second   , 
sentence  of  Section  7(o)(3).  advised  the 
Speaker  of  the  House  and  the  President 
of  the  Senate  on  March  19, 1979,  that  the 
Department  of  Justice  had  advised  that 
the  further  waiting  period  provision  is 
unconstitutional  and,  therefore,  could 


not  impose  a  binding  requirement  on  the 
Department 

Under  some  circumstances  the 
Secretary  may  deem  it  appropriate,  as  a 
matter  of  comity  between  the  Executive 
and  Legislative  Branches,  to  delay 
implementation  of  a  rule  which  a 
Committee  of  Congress  has  voted  to 
disapprove,  notwithstanding  the  opinion 
of  the  Executive  Branch  that  the  action 
of  disapproval  has  no  binding  efTect  as  a 
constitutional  matter.  In  this  instance, 
the  interim  rule  would  implement 
certain  administrative  policy 
determinations  intended  to  effect  cost 
savings  in  the  Section  202  program 
providi.Tg  direct  loans  to  nonprofit 
sponsors  for  housing  for  the  elderly  and 
handicapped.  In  order  to  avoid 
disruption  of  the  process  of  applications 
for  FY  1982  funding  consideration  that  is 
now  underway,  the  Secretary  has 
determined  to  defer  effectiveness  of  the 
interim  rule  until  not  earlier  than 
expiration  of  the  90-day  period  following 
the  reporting  out  of  the  Committee's 
resolution. 

Dated:  July  9, 1982. 
Philip  Abrams. 

General  Deputy  Assistant  Secretary  for 
Housing— Deputy  Federal  Housing 
Commissioner. 

(FR  Doc.  82-19110  Piled  7-1S-82:  a-«6  am) 
BILUNG  CODE  4210-27-M 


Office  of  the  Secretary 

24  CFR  Part  888 

[Docket  Na  R-82-922] 

Section  8  Housing  Assistance 
Payments  Program— Financing 
Adjustment  for  Fair  Market  Rents 

agency:  Office  of  Assistant  Secretary 
for  Housing — ^Federal  Housing 
Commissioner,  HUD. 
action:  Notice  of  effective  date  for 
interim  rule. 

SUMMARY:  This  document  annoimces  the 
effective  date  for  the  interim  rule 
published  in  the  Federal  Register  on 
May  25. 1982  (47  FR  22520)  which 
amended  the  financing  adjustment  rules 
for  calculating  Fair  Market  Rents  to  (1) 
increase  the  ceiling  on  interest  rates 
from  12  percent  to  14  percent,  (2)  extend 
the  deadline  for  start  of  construction 
from  Ju^e  1. 1982  to  August  1. 1982,  (3) 
permit  use  of  the  financing  adjustment 
in  connection  with  property  disposition 
prrflects  sold  by  HUD  and  (4)  permit 
projects  funded  in  fiscal  year  1982  to  use 
the  financing  adjustment  The  effective 
date  provision  of  the  rule  stated  that  the 
rule  would  become  effective  upon 
expiration  of  the  first  period  of  30 


calendar  Aayt  of  continuous  session  of 
Congress  after  publication,  subject  to 
waiver,  and  announced  that  future 
notice  of  the  effectiveness  of  the  rule 
would  be  published  in  the  Federal 
Register. 

Thirty  calendar  days  of  continuous 
session  of  Congress  have  expired  since 
the  rule  was  published. 
date:  The  effective  date  for  the  interim 
rule  published  May  25, 1982.  at  47  FR 
22520,  is  July  16, 1982. 
FOR  FURTHER  INFORMATION  CONTACH 
Grady  J.  Norris.  Assistant  General 
Counsel  for  Regulations,  Department  of 
Housing  and  Urban  Development  Room 
10278,  451  7th  Street  S.W.,  Washington, 
D.a  20410.  Telephone  No.  (202)  755- 
7055.  This  is  not  a  toll-free  number. 

Dated:  July  14. 1982. 
Grady  |.  Noiris. 
Assistant  General  Counsel  for  Regulations. 

[FR  Doc  82-19420  Filed  7-U-a£  MS  ■■] 
BILUNG  CODE  4210-27-H 


24  CFR  Part  889 
(Docket  Na  R-82-9751 


Gross  Family  Contribution;  Section  8 
Housing  Assistance  Payments 
Program 

agency:  Office  of  Assistant  Secretary 
for  Housing — Federal  Housing 
Commissioner,  HUD. 
action:  Notice  of  effective  date  for 
interim  rule. 

summary:  This  document  announces  the 
effective  date  for  the  interim  rule  on 
gross  family  contributions  under  Section 
8  housing  assistance  payments  program 
published  in  the  Federal  Register  on 
May  4. 1982  (47  FR  19128)  which  sets 
forth  regulatory  changes  to  implement 
recent  statutory  amendments  affecting 
the  amount  of  rent  which  families 
participating  in  the  Section  8  Program 
will  be  required  to  pay.  The  effective 
date  provision  of  the  rule  stated  that  the 
rule  would  become  effective  upon 
expiration  of  the  first  period  of  30 
calendar  days  of  continuous  session  of 
Congress  after  publication,  subject  to 
waiver,  and  announced  that  future 
notice  of  the  effectiveness  of  the  rule 
would  be  published  in  the  Federal 
Register.  The  period  of  30  calendar  days 
of  continuous  session  of  Congress 
following  publication  expired  during 
June  1982.  This  document  provides 
notice  that  the  effective  date  for  the 
interim  rule  is  August  1. 1982. 
date:  The  effective  date  for  the  interim 
rule  published  May  4, 1982  at  47  FR 
19128  is  August  1. 1982. 
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FOR  FURTHER  INFORMATION  CONTACT: 

John  J.  Kgapp.  General  Counsel, 
Department  of  Housing  and  Urban 
Development.  Room  10214, 451  Seventh 
Street  S.W..  Washington.  D.C  20410. 
Telephone  No.  (202)  755-7244.  This  is 
not  a  toll-free  number. 

SUPPLEMENTARY  INFORMATION:  On  May 
11, 1982,  H.J.  Res.  480  was  introduced  in 
the  House  of  Representatives.  This  joint 
resolution  proposed  the  disapproval  of 
certain  rules  prescribed  by  the  Secretary 
of  Housing  and  Urban  Development, 
including  the  interim  rule  described  in 
this  document.  On  May  26, 1982.  the 
Committee  on  Banking,  Finance  and 
Urban  Affairs  voted  to  report  out  the 
Resolution,  which  was  thereupon  filed 
with  the  Clerk  of  the  House  on  June  2, 
1982.  "=" 

Section  7(o)(3]  of  the  Department  of 
Housing  and  Urban  Development  Act, 
42  U.S.C.  3535(o)(3).  provides  that  no 
HUD  rule  or  regulation  may  become 
effective  until  after  the  first  period  of  30 
calendar  days  of  continuous  session  of 
Congress  which  occurs  after  the  day  on 
which  such  rule  or  regulation  is 
published,  and  that,  if  within  that  30-day 
period,  either  the  Banking,  Housing,  and 
Urban  Affairs  Committee  of  the  Senate 
or  the  Banking,  Finance  and  Urban 
Affairs  Committee  of  the  House  of 
Representatives  reports  out  a  joint 
resolution  of  disapproval  or  other 
legislation  which  is  intended  to 
invalidate  the  rule  or  regulation,  the  rule 
or  regulation  shall  not  become  effective 
for  a  period  of  90  calendar  days  from  the 
date  of  Committee  action. 

The  Department  of  Justice,  both 
before  and  after  passage  of  Section 
7(o)(3)  of  the  Department  of  Housing 
and  Urban  Development  Act  in  1978, 
advised  the  Secretary  of  Housing  and 
Urban  Development  that  the  triggering 
mechanism  for  the  additional  90-day 
waiting  period  contained  in  Section 
7(o](3]  is  unconstitutional  because  it 
purports  to  allow  Congress,  by  action  of 
its  Committees,  to  impose  legally 
binding  requirements  on  the  Executive 
Branch.  The  Secretary,  in  proposing  an 
amendment  to  strike  out  the  second 
sentence  of  Section  7(o){3),  advised  the 
Speaker  of  the  House  and  the  President 
of  the  Senate  on  March  19, 1979,  that  the 
Department  of  Justice  had  advised  that 
the  further  waiting  period  provision  is 
unconstitutional  and,  therefore,  could 
not  impose  a  binding  requirement  on  the 
Department. 

Apart  from  the  constitutional  issue. 
Invocation  of  Section  7(o)(3)  to  delay  the 
effective  date  of  this  hiterim  rule  is 
confrary  to  the  stated  intent  of  the 
legislative  review  process  established 
by  Section  7(o)  of  the  Deparhnent  of 


Housing  and  Urban  Development  Act. 
Legislative  history  surrounding  the 
enactment  of  Section  7(o)  emphasized 
that  the  disapproval  procedure  was 
intended  to  be  utilized  only  when  a 
Committee  believed  that  a  Departmental 
regulation  violated  the  intent  of 
Congress  as  expressed  in  specific 
enacted  legislation  (see,  e.g.,  the 
Conference  Report  on  the  1978 
legislation).  In  this  instance,  the 
objection  of  the  House  Committee 
would  appear  to  be  that  the  interim  rule 
would  implement  an  explicit  statutory 
directive  which  is  not  supported  by  a 
majority  of  the  Committee's 
membership.  The  mterim  rule 
implements  an  increase  in  tenant 
contribution  to  rent  from  25%  to  30%  of 
adjusted  income,  as  directed  by  Section 
322  of  the  Housing  and  Community 
Development  Amendments  of  1981.  That 
provision  was  not  contained  in  the  1981 
legislation  as  reported  by  the  House 
Banking  Committee,  but  was  included  in 
the  bill  reported  by  the  Senate  Banking 
Committee  and  approved  by  the  Senate, 
was  added  to  the  House  legislation  by 
floor  amendment,  and  was  adopted  in 
Conference.  In  1982,  the  House  Banking 
Committee  has  reported  a  bill  which 
would,  in  essence,  reverse  the  1981 
enactment;  no  similar  provision  is 
contained  in  the  1982  authorizing 
legislation  reported  by  the  Senate. 
While  the  Committee's  report 
accompanying  the  resolution  of 
disapproval  seeks  to  base  the 
Committee's  action  on  disapproval  of 
the  manner  of  phase-in  of  the  increase 
as  prescribed  by  the  regulation,  it  is 
apparent  from  die  record  of  the 
Committee  mark-up  session  that  intent 
to  delay  any  implementation  of  the 
statute  was  the  prime  motivating  factor. 
(Compare  H.  Rep.  No.  97-590  and  the 
Minority  Views  attached  thereto;  see 
also  the  floor  statement  by  the  sole 
dissenting  Majority  member  at  128  Cong. 
Rec.  H  3123.) 

Under  some  circumstances  the 
Secretary  may  deem  it  appropriate,  as  a 
matter  of  comity  between  the  Executive 
and  Legislative  Branches,  to  delay 
implementation  of  a  rule  which  a 
Committee  of  Congress  has  voted  to 
disapprove,  notwithstanding  the  opinion 
of  the  Executive  Branch  that  the  action 
of  disapproval  has  no  binding  effect  as  a 
constitutional  matter.  (Compare,  for 
example,  the  notice  of  delayed 
implementation  of  a  separate,  unrelated 
rule  disapproved  by  Committee  action, 
FR  Doc.  82-19110  published  elsewhere 
in  this  issue.  In  this  instance,  however, 
the  Secretary  has  determined  that  his 
obligation  to  implement  the  duly 
enacted  statutory  directives  makes  such 
comity  inappropriate. 


Dated:  July  9, 1982. 
Philip  Abrams. 

General  Deputj^Assistanl  Secretary  for 
Housing — Deputy  Federal  Housing 
Commissioner. 

[FR  Doc.  imOO  Filed  7-15-82:  8:45  am] 
BtLUMG  CODE  4210-77-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 


X 


40CFRPart52    I 
IA-9-FRL-2C83-8] 


^^i 


Arizona  State  ImplementaticTn  Plan  ■ 
Revision 

Correction  '  ^ 

In  FR  Doc.  82-^822.  at  page  15579,  in 
the  issue  of  Monday,  April  12, 1982,  on 
page  15580,  last  (f)lumn,  in  the 
regulatory  text,  c  irreot 
§  52.120(c)(44)(i)(.  J)  by  inserting  the  ■ 
number  "25"  after  the  existing  "25"  in 
the  second  line. 

BIU.ING  CODE  >50S-01-M 


40  CFR  Parts  52  and  81 
[A-5-FRL  2140-4] 

Approval  and  Promulgation  of 
Implementation  Flans  Designation  of 
Areas  for  Air  Quality  Planning 
Purposes;  Indiana 

agency:  Environiiental  Protection 

Agency  (EPA). 

action:  Final  rulemaking. 

summary:  EPA  today  is  publishing 
rulemaking  pursuant  to  Part  D  of  the 
Clean  Air  Act  (CAA)  on  certein 
revisions  to  the  Indiana  State 
Implementation  Plan  (SIP)  for  total 
suspended  particulate  (TSP)  and  is 
publishing  rulemaking  pursuant  to 
Section  110  on  other  general  provisions 
within  the  State's  plan. 

In  this  notice  EPA  is  specifying  those 
portions  of  the  revisions  to  the  Indiana 
SIP  which  it  is  approving,  conditionally 
approving,  or  deferring  action. 

EPA  is  taking  this  action  pursuant  to 
Part  D  of  the  Clean  Air  Act.  Part  D  of  the 
Act  requires  each  state  to  revise  its  SIP 
to  meet  specific  requirements  for  the 
areas  designated  as  nonattaiimient. 

This  revision  is  expected  to  have  a 
favorable  impact  of  Indiana's  ambient- 
air  quality.  Additionally,  this  revision  is 
expected  to  have  a  favorable  impact  'On 
the  air  quality  of  the  States  adjoining 
Indiana's  nonattainment  area. 

EFFECTIVE  DATE:  This  final  rulemaking  is 
effective  as  of  July  16, 1982. 
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ADDRESSES:  Copies  of  the  SIP  revision, 
public  comments  on  the  notice  of 
proposed  rulemaking  and  other 
materials  relating  to  this  rulemaking  are 
available  forinspection  at  the  following 
addresses:  [It  is  recommended  that  you 
telephone  Robert  B.  Miller  at  (312)  886- 
6031  before  visiting  the  Region  V  Office). 
Environmental  Protection/Agency, 
Region  V,  Air  Programs  Branch,  230 
South  Dearborn  Street,  Chicago, 
Illinois'60604 
Environmental  Protection  Agency, 
Pubhc  Information  Reference  Unit,  401 
M  Street.  SW.,  Washington.  D.C. 
20460 
Indiana  Air  Pollution  Control  Division, 
Indiana  State  Board  of  Health.  1330 
West  Michigan  Street.  Indianapolis, 
Indiana  46206  ' 

Copies  of  the  State  material  regarding 
40  CFR  Part  52  is  available  for 
inspection  at:  The  Federal  Register 
Office,  IIQOJ.  Street  NfW.,  Room  8401, 
Washington,  D.C. 

FOR  FURTHER  Information  contact: 
Robert  B.  Milier,  Air  Programs  Branch, 
Environmental  Protection  Agency, 
Region  V,  Chicago,  Illinois  606d4  (312) 
886-6031. 

SUPPLEMENT/^RY  INFORMATION:  On 

March  3, 1978  (43  PR  8962)  and  on 
October  5, 1978  (43  FR  45993),  pursuant 
to  the  requirements  of  section  107  of  the 
CAA,  EPA  designated  parts  of  eleven 
counties  in  Indiana  as  nonattainmeM  for 
the  TSP  National  Ambient  Air  Quality 
Standards  (NAAQS).  These  designated 
nonattaiiunent  areas  were  in  Clark, 
Dearborn,  Dubois,  Howard,  Lake, 
LaPorte.  Marion,  St.  Joseph, 
Vanderburgh.  Vigo,  and  Wayne 
•  Counties.  On  May  21. 1980,  the  State  of 
Indiana  requested  that  LaPorte  County 
be  redesignated  from  primary 
nonattainment  to  attainment.  EPA 
approved  this  request  on  September  25. 
1981  (46  FR  47220).  Similarly,  on 
November  2. 1981  (46  FR  54340)  EPA 
designated  the  TSP  nonattainment 
portion  of  Wayne  County  as 
unclassifiable. 

Part  D  of  the  Act  requires  each  state 
to  revise  its  SIP  to  meet  specific 
requirements  for  the  areas  designated  as 
nonattainment.  These  SIP  revisions  must 
demonstrate  attainment  of  the  primary 


TSP  NAAQS  as  expeditiously  as 
practicable,  but  no  later  than  December 
31, 1982.  If  attainment  of  the  NAAQS  by 
December  31, 1982  cannot  be 
demonstrated  for  an  area  designated  as 
nonattainment  for  TSP,  an  acceptable 
alternative  SIP  for  that  area  must 
include  provisions  for  applying 
reasonably  available  control  technology 
(RACT)  to  stationary  sources  of 
particulate  emissions  and  studying  the 
nature  and  extent  of  the  nontraditional 
particulate  sources  in  the  area.  The 
study  would  then  be  used  in  designing  a 
control  strategy  for  such  sources.  The 
requirements  for  an  approvable  Part  D 
SIP  are  further  described  in  a  Federal 
Register  notice  published  April  4, 1979 
(44  FR  20372).  Supplements  to  the  April 
4, 1979  notice  were  published  on  July  2, 

1979  (44  FR  38583),  August  28,  1979  (44 
FR  50371),  September  17, 1979  (44  FR 
53761),  and  November  23, 1979  (44  FR 
67182). 

On  June  26, 1979,  pursuant  to  Part  D  of 
the  CAA,  the  State  of  Indiana  submitted 
\o  EPA  a  proposed  control  strategy  and 
regulations  for  TSP.  EPA  reviewed 
Indiana's  submittal  and  proposed 
rulemaking  on  March  27, 1980  (45  FR 
20432).  Since  March  27, 1980,  Indiana 
has  submitted  new  control  strategies 
and  regulations  for  TSP  that  have 
substantially  modiHed  many  of  those 
proposed  at  that  time.  Based  on  these 
new  submittals,  EPA  reproposed 
rulemaking  action  on  the  Indiana  Part  D 
TSP  implementation  plan  (^^arch  3, 1982, 
47  FR  9019).  This  proposal  superceded 
all  actions  proposed  in  the  March  27, 

1980  notice  for  TSP  except  for  Knauf 
Fiberglass.  At  the  request  of  the  State, 
on  April  16, 1982,  the  public  comment 
period  was  extended  until  May  7. 1982 
(47  FR  16361). 

In  addition,  on  July  3. 1980  (45  FR 
45314),  EPA  proposed  rulemaking  for  the 
portion  of  the  Indiana  Part  D  SEP 
pertaining  to  particulate  emissions  from 
iron  and  steel  process  sources.  The 
action  was  reproposed  for  coke 
batteries  in  the  State  of  Indiana  by  EPA 
on  June  1. 1982  (47  FR  23773)  and  is  still 
relevant.  Accordingly,  the  adequacy  of 

the  Indiana  Part  D  TSP  SIP  as  it  applies 
to  coke  batteries  will  not  be  addressed 
in  this  notice. 


In  this  notice  EPA  is  specifying  those 
portions  of  the  revisions  to  the  Indiana 
SIP  which  it  is  approving,  conditionally 
approving,  or  deferring  action. 
EPA  is  approving  a  portion  of  the  SIP  on 
the  condition  that  the  State  corrects  the 
deficiencies  by  a  speci^ed  date.  A  date 
'  originally  committed  to  by  the  State  was 
proposed  in  the  March  3, 1982  notice 
and  was  modified  in  response  to  the 
State's  public  comment  EPA  will  follow 
the  procedures  described  below  when 
determining  if  the  requirements  of 
conditional  approval  have  been  met: 

1.  When  the  State  submits  the 
required  additional  regulations.  EPA 
will  publish  a  notice  in  the  Federal 
Register  announcing  receipt  and 
availability  of  the  material  for  pubUc 
comment.  The  notice  will  also  announce 
that  the  conditional  approval  is 
continuing  pending  EPA's  final  action  on 
the  submission. 

2.  EPA  will  evaluate  the  State's 
submission  and  public  comment  on  the 
submission  to  determine  if  noted 
deficiencies  have  been  fully  corrected. 
After  review  is  complete,  a  Federal 
Register  notice  will  either  fully  approve 
the  plan  if  all  conditions  have  been  met 
or  withdraw  the  conditional  approval 
and  disapprove  the  plan.  If  the  plan  is 
disapproved,  the  Section  110(a)(2)(I) 
restrictions  on  construction  will  be  in 
effect. 

3.  If  the  State  fails  to  submit  the 
required  materials  according  to  the 
negotiated  schedule.  EPA  will  publish  a 
Federal  Registw  notice  shortly  after  tfie 
expiration  of  the  time  limit  for 
submission.  The  notice  will  announce 
that  the  conditional  approval  is 
withdrawn,  the  SIP  is  disapproved,  and 
Section  110(a)(2)(I)  restrictions  on 
growth  are  in  effect 

The  table  below  summarizes  the 
regulations  considered  in  today's 
rulemaking  on  the  Indiana  Part  D  TSP 
SIP  '  and  other  general  provisions  and 
EPA's  action  on  them: 


'     '  Indiana's  reviaed  opacity  regulation.  325  lAC 
Article  5,  the  comment*  received  in  responaa  to 
EPA'i  propoaed  diaapproval  of  thia  regiilatioa  the 
Howard  County  TSP  redeaignation  request  and  the 
SIP  Strategy  for  Lake  County  will  be  addreaeed  in 
subsequent  notice*. 


ReguMon 

Data  ol  aubmHtal 

Acton 

325  lAC  11-S    Vigo  County  RedaalywBon „ 

M>y9«    1IM1 

AooRMal 

Jim  M,  ISTB 

ApprowsL 
AppravM. 
Apprawal. 

*mnd              '  . 

SatHeit*    OamplanM  Tlw  %■»!■*  J^        

Ontntiar  A  1QM) 

Oektf^  A,  IMA 

OcK^^  A  10M) 

Au^iM  10  ia«i 

OctobwB,  iflM     

Fatmiwy  11   ISM 

OctntawM,  10*1 
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325  lAC  A-1-13    Vigo  County  Amendments.. 


325  lAC  S-1-14    Wayne  County  AmandroanH 


32SIACe-1-1S    HotMTd  County 

325  lAC  e-1-16    Vwidertwrgh  County 


325  lAC  ft-l-t?    Ctafk  County _ _ 

325  lAC  9-1-ie    Si  Joseph  County 

S25  lAC  6-3    Particulals  Emission  Limitations  for  fVoceas  Operations- 
CodHlcation  of  Air  PoNution  Contra*  Board  Ftagulallons .. 


Scnedute  for  develofxnant  of  Industrial  Fugrtive  Oust  Regulations  (325  (AC  6- 
5). 


Scfwdula  for  ftoitraitlional  Dual  Studtes- 


January  29.  1961.. 


October  28.  1961  and  May  7, 1962.. 

Octobers,  1960 

Januanr  29, 1961 

January  29.  1961 

January  29,  1961 


Approval,  except  defer  action  on  coke  battery  enlasion  limitationa. 


Octobar  SB.  1961 . 

Jufy  8,  1961 

July  8.  1961 

Octobers.  1980. 

October  8.  1980  .„ __ 

Movember  25,  1961  and  May  7,  1982. 


January  29.  1981. 


Approval 

Apprt>val  d 
Approval 


emisaion  imitations,   defer  action  on  overall   plan. 


Approval 
Approval 
Approval 
Approval. 
Condmonal  Approval  (Regulation  ■  necessary  for  approvable  Part  0 

TSP  SIP  in  Clani.  Dearborn.  Dubois.  Howard,  Marion.  St.  Joseph, 

Vanderburgh,  and  Vigo  Counties). 
Approval 


The  following  sections  of  the  notice 
discuss  the  Indiana  Part  D  TSP  SIP  and 
EPA's  responses  to  the  applicable 
comments  received  in  response  to  its 
March  3, 1982  notice  of  proposed 
rulemaking. 

Control  Strategy  Evaluation  of  the 
Indiana  Part  D  SIP  for  TSP 

The  Indiana  Part  D  SIP  for  TSP 
contains  monitored  air  quality  data 
trend  analyses,  point  and  area  source 
emission  inventories,  meteoroloical  data 
siunmaries,  summanes  of  annual  and 
short-term  dispersion  modeling  studies, 
air  pollution  control  regulations, 
economic  and  energy  impact  analyses, 
and  reasonable  further  progress 
schedules.  Indiana  used  dispersion 
modeling  to  develop  a  TSP  control 
strategy  to  demonstrate  attainment  in  all 
nonattainment  counties.  On  January  29, 
1981,  the  State  submitted  an  "Indiana 
State  Implementation  Plan  TSP  Control 
Strategy  Summary"  which  identifled  the 
State  rule  promulgation  date,  technical 
support  docimient  titk  and  date,  date  of 
formal  submittal  to  EPA,  future 
amendments,  and  the  basis  of  the  TSP 
Part  D  SIP  strategy  for  each 
nonattainment  coimty.  The  January  29, 
1981  strategy  summary  stated  that  the 
strategies  for  Lake,*  Marion,  and  Vigo 
Counties  demonstrated  primary 
attainment  and  that  the  strategies  for 
Clark,  Dearborn,  Dubois,  Howard.  St. 
Joseph.  Vanderburgh,  and  Wayne  * 
Coimties  applied  RACT  but  do  not  show 
attainment. 

Section  172(b)(2)  of  the  CAA  requires 
the  implementation  of  reasonably 
available  control  measures  as 
expeditiously  as  practicable.  EPA  has 
defined  RACT  as  the  lowest  emission 
limit  that  is  reasonably  available 
considering  technical  and  economic 
feasibility.  It  may  require  technology 
that  has  been  applied  to  similar,  but  not 
necessarily  identical  source  categories. 


*Aj  stated  previously,  the  Lake  County  TSP 
strategy  will  not  be  addressed  in  this  notice. 

'  As  stated  previously.  EPA  has  recently  changed 
Wayne  County's  attainment  statu*  to  unclassiflable. 


In  the  nonattainment  area  control 
strategies.  RACT  may  mean  more 
restrictive  limitations  than  that  required 
by  the  existing  SIP  regulations  (i.e.  the 
existing  SIP  is  not  stringent  enough  to 
attain  the  standards]  and  generally  no 
less  restrictive  than  status  quo  (no 
removal  of  existing  peu-ticulate  control 
equipment).  It  is  not  intended  that 
extensive  research  and  development  be 
conducted  before  a  given  control 
technology  can  be  applied  to  a  source, 
but  it  does  mean  that  in  the  case  where 
an  emission  limitation  for  a  source  is 
less  stringent  than  a  state-set  generic 
RACT  level,  it  should  be  documented  on 
a  case-by-case  basis, 

Indiana  has  defined  general  RACT 
standards  for  power  plants  and 
industrial  boilers,  foimdries.  grain 
elevators  and  terminals,  asphalt  plants, 
incinerators  and  painting  operations. 
These  general  RACT  levels,  along  with 
other  information  such  as  the  existing 
degree  of  control,  were  used  to  set 
source  specific  limitations  for  certain 
sources  in  the  Indiana  nonattainment 
counties.  These  are  codified  at  325  lAC 
6-1-6  through  8-1-18.  In  addition,  the 
Indiana  RACT  strategy  includes  visible 
emission  regulations  *  and  a 
commitment  by  the  State  to  develop 
industrial  fugitive  dust  regulations. 

The  Indiana  Part  D  SIP  gives  a 
niunber  of  sources,  in  counties  where 
the  strategy  relies  on  RACT  plus 
nontraditional  particulate  matter 
studies,  emission  limitations  that  are 
less  stringent  than  RACT  as  defined  by 
Indiana  for  that  type  of  source.  Given 
that  these  sources  have  annual 
emissions  of  less  than  100  tons  per  year 
€md/or  are  located  in  secondary 
nonattainment  areas,  EPA  is  approving 
these  emission  limitations  as  RACT  for 
these  sources. 

As  a  final  part  of  the  TSP  strategy,  the 
State  submitted  a  schedule  to  complete 


*EPA  )•  d^erriag  action  at  this  time  on  Indiana's 
revised  opacity  regulation.  325  lAC  5-1.  EPA 
accepts  the  currently  approved  SIP  opacity 
regulation,  APC  3;  as  RACT  for  Indiana  and  will 
continue  to  enforce  It  until  EPA  approves  a  revised 
opacity  regulation  for  Indiana. 


and  implement  nontraditional 
particulate  mater  studies. 

EPA  has  reviewed  the  TSP  control 
strategies  and  regulations  submited  by 
Indiana  and  the  comments  received  in 
response  to  EPA's  notice  of  proposed 
rulemaking.  A  summary  of  EPA's 
findings  is  set  forth  below,  A  more 
detailed  discussion  of  EPA's  evaluation 
can  be  found  both  in  the  Indiana  TSP 
SIP  Technical  Support  Documents  on 
file  at  the  addresses  above  and  m  the 
March  3, 1982  notice  of  proposed 
rulemaking. 

Nontraditional  Particulate  Matter 
Studies  .  f 

Part  D  SIP  control  strategies  that  do 
not  demonstrate  attainment,  despite  the 
application  of  RACT  for  the  emission 
sources,  must  contain  a  commitment  to 
study  the  nature  and  extent  of 
nontraditional  particulate  sources.  On 
January  29, 1981  the  State  formally 
committed  itself  to  perform  a 
nontraditional  particulate  matter  study 
and  to  develop  a  strategy  and 
regulations  to  control  nontraditional 
sources  for  Marion.  Dubois,  Clark. 
Wayne,  Dearborn,  St.  Joseph.  Howard, 
and  Vanderburgh  Counties.  The  study 
will  include  the  analysis  of  hi-vol  filters, 
the  identification  of  the  sources  which 
have  contributed  to  the  filter  loading,  a 
review  of  fugitive  dust  control 
demonstration  projects,  and  the 
development  of  control  strategies.  EPA 
reviewed  the  schedule  of  activities 
submitted  by  the  State  and  found  it  to 
be  approvable.  However,  the  Indiana 
Part  D  TSP  SIP  remained  deficient  in 
this  area  because  there  was  no 
commitment  from  State  to  conduct 
nontraditional  particulate  matter  studies 
in  Vigo  County,  Accordingly,  EPA 
proposed  to  approve  the  nontraditional 
fugitive  dust  studies  portion  of  the 
Indiana  Part  D  TSP  SIP  with  the 
understanding  that  the  State  would 
commit  to  conduct  nontraditional 
particulate  matter  studies  in  Vigo 
County.  On  May  7, 1082,  the  State 
responded  to  EPA's  Marchd.  1982  notice 
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of  proposed  rulemaking  by  committing 
to  perform  such  a  study  in  Vigo  County 
and  rescinded  its  commitment  for 
Wayne  County.  The  State's 
commitments  are  discussed  later  in  this 
notice  in  EPA's  analyses  of  the 
individual  counties'  strategies. 

Visible  Emission  Limitations 

Visible  emission  regulations  are  an 
integral  portion  of  RACT  for  TSP 
sources  and  are  a  required  component  of 
a  SIP  for  TSP  pursuant  to  40  CFR 
51.19(c).  The  visible  emission  limitations 
submitted  by  the  State  on  October  6. 
1980,  325  lAC  5-1.  apply  to  all 
particulate  sources  throughout  the  State. 
EPA  reviewed  the  regulation  and  found 
that  it  could  not  be  approved  for  several 
reasons,  including  its  relaxation  of  the 
existing  40%  opacity  SIP  limit  for 
intermittent  sources  in  nonattainment 
areas.  Therefore,  EPA  proposed  to 
disapprove  it  in  iU  March  3. 1982  notice. 
The  State  in  its  response  to  the  notice 
of  proposed  rulemaking  offered 
clarifications  on  several  of  the 
approvability  issues  and  agreed  to  work 
out  a  rule  that  will  be  acceptable  to 
EPA,  as  long  as  the  rule  contains 
reasonable  limitations.  EPA  accepts  the 
State's  commitment  as  evidence  of  good 
faith  and,  therefore,  is  deferring  action 
on  325  LAC  5-1  at  this  time.  EPA 
anticipates  working  closely  with  the 
State  in  the  development  of  a  revised, 
approvable  regulation.  If  a  regulation  is 
developed  which  satisfies  the 
-  approvability  issues  listed  in  the  March 
-3, 1982  notice  of  proposed  rulemaking, 
EPA  anticipates  that  the  State  will 
withdraw  its  present  regulation  and  EPA 
will  propose  the  new  regulation  for 
action.  If  the  State  does  not  develop  a 
revised  regulation.  EPA  vdll  go  forward 
vdth  its  proposed  disapproval  action  on 
the  State's  existing  regulation,  325  lAC 
5-1. 

In  the  Interim,  SIP  regulation  APC  3, 
as  federally  approved  on  October  28, 
1975  (40  FR  50033),  will  remain  effecUve 
and  enforceable  statewide  in 
attainment,  nonattainment,  and 
unclassified  areas.  EPA  believes  that  the 
federally  approved  regulation  APC  3 
represents  RACT  for  all  sources, 
including  iron  and  steel  sources. 

Schedule  for  Development  of  Rule  325 
lAC  6-6,  Indus  trial  Fugitive  Dust  Rule 

An  integral  portion  of  RACT  for  TSP 
sources  in  nonattainment  areas  is 
industrial  fugitive  dust  regulations. 
These  regulations  are  necessary  in  all 
nonattainment  areas  where  the  Part  D 
TSP  control  strategy  is  based  on  RACT 
and  further  studies  of  nontraditional 
soiux^s  and.  in  fact  are  generally 
necessary  to  demonstrate  attainment 


where  the  Part  D  TSP  strategy  is  based 
on  a  modeled  attainment  demonstration. 

On  January  29, 1981,  the  State 
formally  submitted  a  schedule  for  the 
development,  adoption,  promulgation, 
and  submittal  of  its  regulation  to 
implement  RACT  on  industrial  fugitive 
emission  sources  (325  LAC  6-5)  by 
November  15. 1981.  On  November  25. 
1981  the  State  revised  its  projected 
submittal  date  to  April  1982.  In  the 
State's  May  7. 1982  response  to  EPA's 
notice  of  proposed  rulemalcing,  it  now 
commits  itself  to  submit  these 
regulations,  adopted  and  promulgated, 
by  July  31, 1982.  EPA  has  reviewed  this 
revised  schedule,  finds  the  State  is  on 
schedule  for  meeting  the  revised 
submittal  date  (Indiana's  Environmental 
Management  Board  adopted  the 
regulations  on  May  21, 1982),  and,is 
approving  the  revised  schedule.  EPA 
will  propose  rulemaking  on  these 
regulations  upon  their  submittal  by  the 
State. 

At  this  time  the  Indiana  TSP  SIP  is 
still  deficient,  however,  in  that  there  are 
presently  no  approvable  industrial 
fugitive  dust  RACT  regulations  in  effect 
in  any  of  the  nonattainment  TSP 
counties  covered  by  this  notice.  EPA  is 
approving  the  Indiana  Part  D  SIP  for 
TSP  in  Clark.  Dearborn,  Dubois,  Marion 
(partial),  SL  Joseph.  Vanderburgh,  and 
Vigo  Counties  on  the  condition  that 
Indiana  submits  its  approvable 
industrial  fugitive  dust  regulations  by 
July  31, 1982.  Sources  in  primary 
nonattainment  areas  must  implement 
these  regulations  by  December  31, 1982. 

It  should  be  noted  that  the  present 
regulations  do  not  contain  any  short- 
term  emission  limits  for  some  mineral 
aggregate  operations  and  grain  terminal 
operations  that  are  specifically  listed  in 
325  lAC«-l-8,  Dearborn  County;  325 
lAC  ft-1-9,  Dubois  County:  and  325  lAC 
6-1-15,  Howard  County.  EPA  proposed 
to  approve  the  Indiana  TSP  regulations 
for  the  counties  where  these  sources  are 
located  with  the  understanding  that  the 
State  would  include,  in  its  industrial 
fugitive  dust  regulations,  requirements 
for  the  major  sources  which  presently  do 
not  have  short  term  emission  limits.  Hie 
State  commented  in  its  May  7. 1982 
letter  that  major  sources  in 
nonattainment  areas,  including  these 
non-stack  sources,  will  be  subject  to  its 
new  industrial  fugitive  dust  rule,  325 
lAC  6-5,  which  is  to  be  submitted  to 
EPA  by  July  31, 1982.  Non-major  sources 
will  continue  to  be  subject  to  the 
requirements  of  Indiana's  existing 
fugitive  dust  rule,  325  lAC  ft-4. 
Therefore.  EPA  is  approving  the  TSP 
regulations  with  the  understanding  that 
ma\at  non-stack  sources  in  these 
nonattainment  areas  will  be  covered  by 


Indiana's  new  industrial  fugitive 
regulation.  All  fugitive  sources,  of 
course,  continue  to  be  subject  to  the  SIP 
opacity  regulation. 

325 1  AC  6-1,  Particulate  Emissions  for 
Nonattainment  Areas 

The  TSP  regulations  in  325  lAC  6-1 
submitted  by  the  State  on  June  28. 1979. 
as  amended  on  October  6, 1980.  apply  to 
particulate  sources  in  nonattainment 
areas.  The  regulation  contains  general 
emission  Umitations  (Section  2),  test 
methods  (Section  3),  compliance 
timetables  (Section  4)  and  other  general 
provisions  (Sections  5  and  6).  The 
general  emission  limitations  in  Section  2 
are  applicable  to  all  sources  that  are  not 
specifically  listed  in  the  appendix  to  the 
rule  •  and  Uiat  have  either  the  potential 
before  controls  to  emit  100  tons  or  more 
of  TSP  per  year  or  have  actual  emissions 
of  10  tons  or  more  of  TSP  per  year. 
Specific  RACT  based  emission 
limitations  are  given  for  fuel  combustion 
steam  generators,  asphalt  concrete 
plants,  grain  elevators,  foundries,  glass 
container  manufacturing,  mineral 
aggregate  operations  and  general 
sources. 

EPA  evaluated  the  provisions  of  325 
lAC  6-1,  Sections  1  through  6,  and  found 
them  to  be  generally  approvable. 
Accordingly,  EPA  proposed  to  approve 
325  LAC  6-1  Sections  1  through  6,  with 
three  exceptions.  Below  are  ^e 
exceptions,  the  State's  response  to  them, 
and  EPA's  final  action  on  them. 

1.  Section  2  (d)(1)(A)  which  regulates 
grain  elevators  is  expressed  in  terms  of 
"0.03  grams  per  dry  standard  cubic 
foot."  "0.03  grams"  should  be  expressed 
in  terms  of  "0.03  grains."  In  the  State's 
May  7. 1982  response  to  EPA's  notice  of 
proposed  rulemaking,  it  committed  itself 
to  correct  the  error.  EPA  approves 
Section  2(d)(1)(A)  with  the 
understanding  that  the  State  will  correct 
the  typographical  error. 

2.  Section  2(d)(2)(C)  regulates  the 
percent  opacity  from  affected  grain 
elevators  at  determined  pursuant  to  325 
lAC  5-1.  Because  EPA  is  deferring 
action  on  325  lAC  5-1,  EPA  will  approve 
Section  2(d)(2)(c)  with  the  understanding 
that  it  will  rely  on  the  federally 
approved  regulation  APC  3  to  determine 
percent  opacity  from  affected  grain 
elevators.  Hie  State  concurred  with  this 
approach  to  federal  enforcement  of 
Section  2(d](2)(C}  in  its  May  7. 1962 
letter. 

3.  Section  3  spedfiet  that  the  test 
methods  to  determine  compliance  with 


*Th«  appMidix  le  US  lAC  S-1  (S2S  lAC  S-l-S  ttira 
S2S  lAC  S-1-18)  ooatalu  soam  •padflc  ngulatiaM 
far  MoM  MOKM  (■  Mck  aoiMttelBaMnl  oo«Rty. 
ThMa  P>g«bHfciM  «•  dticmnJ  UIwId  llila  MitiM. 


30976 Federal  Register  /  Vol.  47,  No.  137  /  Friday.  July  16.  1982  /  Rules  and  Regulations 


the  regulation  shall  be  conducted  in 
accordance  with  the  procedures  set 
forth  in  Methods  1-5,  Appendix  A  of  40 
CFR  Part  60,  or  other  procedures 
approved  by  the  Indiana  Air  Pollution 
Control  (lAPCB).  This  section  does  not 
contain  provisions  to  determine 
compliance  with  short  term  emission 
limits  for  process  fugitive  sources  which 
do  not  vent  through  a  stack,  i.e.,  grain 
elevators  and  mineral  aggregate 
operations.  Section  3  also  does  not 
require  other  test  procediu'es  approved 
by  the  lAPCB  to  be  submitted  to  EPA  as 
a  SIP  revision.  EPA  proposed  to  approve 
Section  3  with  the  understanding  that  1) 
alternative  test  methods  approved  by 
the  lAPCB  will  be  submitted  to  EPA  as 
SIP  revisions  and  2]  during  the  public 
comment  period  the  State  would  clarify 
the  intent  of  this  section  for  non-stack 
sources  and  indicate  the  method  that 
will  be  used  to  determine  comphance  for 
non-stack  sources. 

The  State  in  its  May  7, 1982  letter 
stated  it  is  willing  to  submit  alternate 
test  methods  to  EPA  on  a  case-by-case 
basis  as  SIP  revisions.  It  also  stated  that 
it  does  not  intend  to  enforce  the 
numerical  emission  limits  for  nonstack 
sources  contained  in  its  plan,  because 
the  limits  were  only  included  in  the 
strategies  to  facilitate  modeling.  It  does 
intend,  however,  to  enforce  compliance 
by  requiring  good  housekeeping 
practices  at  grain  elevators  as  specified 
in  325  lAC  6-1.  by  requiring  compliance 
with  the  fugitive  dust  provisions  in  325 
LAC  6-4,  and.  after  adoption  by  the 
State,  require  compliance  with  the 
industrial  fugitive  dust  provisions  in  325 
IAC6-5. 

EPA  finds  the  State's  response 
acceptable  and  is  approving  Section  3. 
EPA  notes,  however,  that  while  the 
State  may  use  its  discretion  as  to  the 
emission  limits  it  enforces,  all  emission 
limits  approved  by  EPA  as  a  part  of  the 
SIP  may  be  enforced  against  applicable 
sources.  Also,  in  addition  to  the  methods 
Mentioned  by  Indiana,  opacity  is  an 
essential  method  for  determining 
compliance  for  nonstack  sources  and 
will  be  utilized  by  EPA  in  determining 
compliance. 

325  lAC  6-1-17  Clark  County  (Primary 
Nonattainment),  325 1  AC  6-1-18  St. 
Joseph  County  (Secondary 
Nonattainment).  325  lAC  6-1-16 
Vanderburgh  County  (Secondary 
Nonattainment) 

On  the  dates  referenced  in  the 
summary  table  at  the  beginning  of  this 
notice,  tba  State  submitted  the  control 
strategies  lod  regulations  for  the 
nonattainment  portions  of  Clark,  St. 
Joseph,  and  Vanderburgh  Counties.  In 
the  January  28, 1981  strategy  summary, 


Indiana  stated  that  its  Part  D  SIP  TSP 
strategies  for  these  counties  do  not  show 
attainment,  but  do  apply  RACT  and  the 
commitment  to  perform  the  necessary 
nontraditional  particulate  matter 
studies.  EPA  reviewed  the  technical 
support  and  regulations  and  agreed  that 
the  emission  limitations  for  the  Clark. 
St.  Joseph,  and  Vanderburgh  County 
sources  represent  RACT.  Accordingly. 
EPA  proposed  to  approve  the  source 
specific  emission  regulations  325  LAC  6- 
1-17.  325  lAC  6-1-18.  and  325  lAC  6-1- 
16  for  Clark.  St.  Joseph,  and 
Vanderburgh  Counties.  EPA  also 
proposed  approval  of  the  Part  D  TSP  SIP 
strategy  for  these  three  counties 
conditioned  on  the  submittal  of 
approvable  industrial  fugitive  dust 
regulations  by  April  1982. 

The  State  responded  in  its  May  7. 1982 
letter  that  it  now  anticipates  submittal 
of  its  industrial  fugitive  dust  regulations 
by  July  31. 1982.  its  nontraditional 
fugitive  dust  study  for  Clark  and 
Vanderburgh  Counties  by  November  15, 
1982,  and  its  nontraditional  fugitive  dust 
study  for  St.  Joseph  County  by  March 
198iQ  *  The  State  has  committed  itself  to 
attain  the  secondary  NAAQS  in  areas 
such  as  St.  Joseph  County  before 
December  31, 1989.  Therefore,  EPA  finds 
the  State's  commitments  acceptable 
because  it  should  provide  for  attainment 
of  the  standards  by  December  31, 1989. 
Based  on  the  present  regulations  in 
place  and  the  State's  commitment  to 
conduct  nontraditional  fugitive  emission 
studies,  EPA  approves  the  strategies  for 
Clark,  Vanderburgh,  and  St.  Joseph 
Coimties,  including  325  lAC  6-1-17,  6-1- 
18,  and  6-1-16,  on  the  condition  that  the 
State  submit  its  industrial  source 
fugitive  dust  regulation  to  EPA  by  July 
31. 1982. 

325  lAC  6-1-8  Dearborn  County 
(Primary  Nonattainment)  and  325  lAC 
6-1-9  Dubois  County  (Primary 
Nonattainment) 

On  the  dates  referenced  in  the  table  at 
the  beginning  of  this  notice,  the  State 
submitted  the  control  strategies  and 
regulations  for  the  nonattainment 
portions  of  Detirbom  and  Dubois 
Counties.  In  the  January  29, 1981 
strategy  summary.  Indiana  stated  that 
its  Part  D  SIP  strategies  for  these 
Counties  do  not  show  attainment,  but  do 
apply  RACT  and  the  commitment  to 
perform  the  necessary  nontraditional 
particulate  matter  studies.  EPA 
reviewed  the  technical  support  and 
regulations  and  proposed  that  the 
emission  limitations  for  the  Dearborn 


and  Dubois  County  sources  represent 
RACT  with  the  exception  of  those 
sources  with  no  short  term  emission 
limitations.^  EPA  proposed  to  approve 
the  remainder  of  325  LAC  6-1-8  and  325 
LAC  6-1-9  for  Dearborn  and  Dubois. 
In  its  May  7, 1982  letter,  the  St3te 
committed  itself  to  submit  its  industrial 
fugitive  dust  regulations  by  July  31, 1982 
and  its  nontraditional  fugitive  dust 
studies  for  Dearborn  and  Dubois 
Counties  to  EPA  by  November  15,  1982. 
Indiana  stated  that  the  industrial 
fugitive  dust  regulations  would  cover 
these  major  sources  without  short  term 
emission  limits.  Indiana's  commitment  is 
approvable.  Based  on  the  present 
regulations  in  place  and  the  State's 
commitment  to  conduct  nontraditional 
fugitive  emission  studies.  EPA  is 
conditionally  approving  the  Dearborn 
and  Dubois  County  strategies,  including 
325  LAC  6-1-8  and  325  lAC  6-1-9. 
Approval  of  the  Part  D  SIP  strategy  for 
these  two  counties  is  conditioned  on  the 
submittal  of  approvable  industrial 
fugitive  dust  regulations  by  July  31, 1982. 
These  industrial  fugitive  dust 
regulations  must  cover  all  major  sources 
without  short  term  emission  limits. 

325  lAC  6-1-15  Howard  County 
(Secondary  Nonattainment) 

On  January  29, 1981  the  State 
submitted  the  control  strategies  and 
regulations  for  the  nonattainment 
portions  of  Howard  County.  In  the 
strategy  summary,  Indiana  stated  that 
Its  Part  D  SIP  strategy  for  this  County 
does  not  show  attainment,  but  does 
apply  RACT  and  the  commitment  to 
perform  the  necessary  nontraditional 
particulate  matter  studies.  EPA 
reviewed  the  technical  support  and 
regulations  and  proposed  that  the 
emission  limitations  for  the  Howard 
County  sources  represent  RACT  with 
the  exception  of  those  sources  with  no 
short  term  emission  limitations.*  EPA 
proposed  to  approve  the  remainder  of 
the  plan,  including  325  lAC  6-1-15,  for 
Howard  County. 

Indiana's  May  7, 1982  letter  notified 
EPA  that  the  State  anticipated 
requesting  redesignation  of  Howard 
Coimty  to  attainment  based  on  8 
quarters  of  ambient  data.  It,  therefore, 
rescinded  its  commitment  to  perform  a 
nontraditional  fugitive  dust  study  in 
Howard  County.  It  requested  that  EPA 
redesignate  Howard  County  to 
attainment  on  May  21. 1982.  This  request 
is  currenUy  under  EPA  review. 


'St.  )oaeph  County  Health  Department  has 
committed  itself  lo  submit  its  nontraditional  fu^tlva 
diMt  study  to  the  State  by  December  31,  lest. 


'EPA's  proposed  rulemaking  action  for  theea 
types  of  sources  is  discussed  under  Industrial 
fugitive  dust  regulations^ 


^ 
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As  discussed  previously,  EPA  may 
only  approve  a  RACT  further  studies 
Part  D  SIP  strategy  if  the  State  commits 

I    itself  to  perform  a  nontraditional  fugitive 
dust  study  in  the  area  in  question.  If  an 

•    area  is  redesignated  as  attainment  no 
such  study  is  necessary.  EPA,  therefore, 
today  is  approving  the  Howard  County 
emission  regulations  in  325  lAC  6-1-15. 
but  is  deferring  action  at  this  time  on  the 
Part  D  Howard  County  plan  as  a  whole. 
If  EPA  ultimately  does  approve  the 
redesignation  request  no  Part  D  plan  is 
needed.  If  the  redesignation  can  not  be 
approved,  then  the  State  must  renew  its 
commitment  to  submit  a  nontraditional 
fugitive  dust  study  and  approvable 
industrial  fugitive  dust  r^ulations  for 
Howard  County.  The  industrial  fugitive 
dust  regulation  must  cover  the  major 
sources  that  have  no  short  term 
emission  limits.  The  TSP  growth 
restrictions  of  Section  110(a)(2)(I)  are 
not  in  effect  in  Howard  County,  because 
the  area  is  designated  nonattainment  for 
only  the  secondary  NAAQS. 

325  LAC  6-1-12  Marion  County  (Primary^ 
.  Nonattainment) 

On  February  11, 1980  and  October  28. 
1981  the  State  submitted  the  control 
strategy  and  regulations  for  the 
nonattainment  portions  of  Marion 
County.  In  January  29, 1981  strategy 
summary  Indiana  stated  that  its  Part  D 
SIP  strategy  for  Marion  County 
demonstrated  attainment  of  the  primary 
TSP  standards. 

Indiana  performed  a  dispersion 
modeling  analysis  which  projects  that  a 
significant  reduction  in  ambient  TSP 
concentrations  will  occur  by  the 
application  of  at  least  RACT  to  major 
point  sources.  The  remaining  TSP 
reductions  are  projected  to  come  from 
the  control  of  area  source  emissions 
through  a  proposed  residential  open 
burning  ban.  EPA  reviewed  the  Marion 
County  TSP  analysis  and  found  a 
number  of  technical  deHciencies  within 
the  modeling  methodology.  These  are 
listed  in  the  March  3, 1982  notice  of 
proposed  rulemaking. 

However,  because  the  Marion  County 
strategy  met  the  requirements  of  a 
RACT  plus  further  studies  conditionally 
approvable  Part  D  SIP,  EPA  proposed  to 
approve  the  Marion  County  plan, 
including  32S  lAC  6-1-12,  (except  for 
those  portions  of  the  regulations  which 
apply  to  RACT  for  the  iron  and  steel 
process  sources,  i.e.,  coke  batteries)  as  a 
RACT  plus  fiulher  studies  plan.  EPA's 
proposed  action  on  the  Part  D  SIP 
Strategy  for  Marion  County  was 
conditioned  on  the  submittal  of 
approvable  industrial  fugitive  dust 
regulations.  EPA  also  gave  the  State  the 


option  of  submitting  an  approvable 
modeled  attainment  demonstration. 

In  the  State's  May  7. 1982  response  to 
EPA's  notice  of  proposed  rulemaking, 
the  State  informed  EPA  that  it  believed 
that  further  justification  of  the  modeling 
would  serve  no  useful  purpose  at  this 
time  and  recommended  that  EPA  take 
final  action  on  Marion  County,  as 
proposed.  Further,  on  April  16, 1982  it 
submitted  Marion  Coimty  specific  open 
burning  regulations.  EPA  %vill  rulemake 
on  the  Marion  County  open  burning 
regulations  in  a  future  Federal  Register 
notice. 

The  State  committed  itself  to  submit  a 
nontraditional  fugitive  dust  study  to 
EPA  by  November  15, 1982  and  to 
submit  an  industrial  fugitive  dust 
regulation  to  EPA  by  July  31, 1982.  With 
the  exception  of  EPA's  determination  of 
whether  the  emission  limits  on  Marion 
County's  coke  batteries  constitute 
RACT,  EPA  finds  that  the  Marion 
County  Part  D  plan  is  conditionally 
approvable.  EPA  is  conditionally 
approving  the  Marion  County  plan, 
including  325  lAC  6-1-12,  except  for  its 
coke  battery  regulations.  "The  condition 
is  based  on  the  State's  submittal  of  its 
industrial  fugitive  dust  regulations  to 
EPA  by  July  31, 1982.  If  EPA  ultimately 
finds  that  the  coke  battery  emission 
limits  constitute  RACT,  EPA  will 
conditionally  approve  the  complete 
Marion  County  Part  D  plan  in  a  future 
Federal  Register  notice.  The  conditional 
approval  of  the  complete  Part  D  plan 
will  lift  the  growth  restrictions  of 
Section  110  (a)(2)(Il.  Finally,  EPA 
approved  certain  source  specific 
emission  limitations  for  Indiana  Farm 
Bureau  Cooperative  on  February  3, 1982 
(47  FR  4991),  and  today's  rulemaking 
does  not  affect  these  hmitations. 

325  lAC  6-1-13  Vigo  County  (Primary 
Nonattainment) 

On  January  29, 1981  and  October  28. 
1981,  the  State  submitted  the  conti-ol 
strategy  and  regulations  for  the 
nonattainment  portions  of  Vigo  County. 
In  its  submission,  Indiana  stated  that  its 
Part  D  SIP  sti-ategy  for  Vigo  County 
demonstrated  attainment  of  the  primary 
particulate  standard.  On  May  26, 1981, 
Indiana  requested  that  portions  of  Vigo 
County  be  redesignated  attainment  for 
TSP.  This  redesignation  request  is 
addressed  later  in  this  notice. 

Indiana  submitted  a  dispersion 
modeling  analysis  for  Vigo  County 
which  was  prepared  by  the  Wabash 
Valley  Environmental  Association 
(WVEA)  in  corporation  *vith  the  Indiana 
Air  Pollution  Contix>I  Division  and  the 
Vigo  County  Air  Pollution  Control 
Division.  EPA  reviewed  the  Vigo  County 
TSP  analysis  and  found  a  number  of 


technical  deficiencies  within  the 
modeling  methodology  which  were 
listed  in  the  Mardi  3. 1962  notice  of 
proposed  rulemaking. 

EPA  reviewed  the  Vigo  County 
technical  support  and  regulations  and 
concurred  that  the  emission  limitations 
for  sources  in  Vigo  County  other  than 
coke  batteries  represent  RACT. 
Therefore,  EPA  proposed  in  its  March  3. 
1982  notice  of  proposed  rulemaking 
conditional  approval  of  the  Vigo  County 
plan  (325  lAC  6-1-13).  with  the 
exception  of  those  regulations  which 
deal  with  RACT  emission  limits  for  iron 
and  steel  sources,  i.e.  coke  batteries. 
This  conditional  approval  would  be 
based  on  RACT  plus  nontraditional 
particidate  matter  studies  rather  than  a 
rigorous  attainment  demonstration. 
Additionally,  the  State  in  the  public 
comment  period  would  have  to  commit 
itself  to  apply  the  industrial  fugitive  dust 
regulations  and  to  perform  a 
nontraditional  fugitive  dust  study  in 
Vigo  County.  EPA  noted  that, 
alternatively,  the  State  could  resubmit 
the  Vigo  County  modeled  attainment 
demonstration  with  the  necessary 
corrections  and  corresponding 
regulations. 

In  the  Indiana  May  7, 1982  response  to 
EPA's  notice  of  proposed  rulemaking, 
the  State  commented  that  it  does  not 
believe  further  justification  of  the 
modeling  would  serve  any  useful 
purpose  at  this  time  and  recommended 
EPA  approve  the  Vigo  County  plan 
based  on  RACT  and  further  studies.  The 
State  also  committed  itself  to  submit  a 
nontraditional  fugitive  dust  study  for 
Vigo  County  by  November  IS.  1982  and 
to  include  Vigo  County  in  its  industrial 
fugitive  dust  regxilation.  325  LAC  6-5. 

EPA  elsewhere  in  this  Federal 
Register  notice  is  redesignating  a 
portion  of  Vigo  County  attainment  for 
TSP  where  before  it  was  designated 
primary  nonattainment  There  are  no 
coke  batieries  in  the  area  in  Vigo 
County  which  is  still  designated 
nonattainment  and  therefore,  EPA's 
future  action  on  these  regulations  will 
not  affect  the  Vigo  County  Part  D  plan. 
EPA  is  conditionally  approving  the  Vigo 
County  plan,  including  325  lAC  6-1-13. 
with  the  exception  of  the  coke  battery 
regulations  and  is  conditionally 
approving  the  total  Part  D  plan.  EPA  is 
approving  them  on  the  condition  that  the 
State  submit  its  industrial  fugitive  dust 
regulations  to  EPA  by  July  31, 1982  and 
on  the  understanding  that  the  State  will 
submit  to  EPA  the  nonti-aditional 
fugitive  study  for  Vigo  County  by 
November  15, 1982.  EPA's  conditional 
approval  of  the  Part  D  plan  today 
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removes  the  Section  110(aH2)(I)  TSP 
growth  restrictions  from  Vigo  County. 

325  lAC  6-1-14  Wayne  County 

On  October  6, 1980  the  State 
submitted  the  control  strategy  and 
regulations  for  the  nonattainment 
portions  of  Wayne  County. 
Amendments  to  the  regulations  and 
technical  support  document  were 
submitted  on  January  29, 1981.  On 
January  29, 1981,  Inchana  stated  that  its 
Part  D  SIP  strategy  for  Wayne  County 
does  not  show  attainment,  but  does 
apply  RACT  and  the  commitment  to 
perform  the  necessary  nontraditional 
particulate  matter  studies.  On 
November  20, 1980.  Indiana  requested 
that  Wayne  County  be  redesignated 
attainment  for  TSP  based  on  the  rural 
fugitive  dust  policy.  EPA  redesignated 
the  nonattainment  portions  of  Wayne 
County  to  unclassified  on  November  2, 
1981  (46  FR  54340]  based  on 
uncertainties  in  the  monitored  data. 

EPA  reviewed  the  Wayne  County 
technical  support  and  regulations  and 
agrees  that  tiie  emission  limitations  for 
the  Wayne  County  sources  represent 
RACT. 

Accordingly,  EPA  proposed  to 
approve  the  control  strategy  and 
regulations  for  Wayne  County.  Because 
EPA  had  redesignated  Wayne  County 
from  nonattainment  to  unclassiHed,  tiie 
submittal  of  approvable  industrial 
fugitive  dust  regulations  for  Wayne 
County  was  not  a  condition  of  H'A's 
approval  in  this  notice. 

The  State  responded  in  its  May  7, 1982 
letter  that  because  the  County  no  longer 
contains  a  nonattainment  area,  the  State 
no  longer  commits  to  perform  a 
nontraditional  fugitive  dust  study  in 
Wayne  County.  EPA  agrees  that  a 
nontraditional  fugitive  dust  study  for 
Wayne  County  is  not  required  at  this 
time  and  approves  the  Wayne  County 
particulate  strategy,  including  325  LAC 
6-1-14, 

General  Provisions 

The  State  has  submitted  a  number  of 
other  provisions  to  be  included  in  the 
SIP  that  are  not  specifically  required  by 
Part  D  of  the  CAA.  These  provisions  are 
addressed  below. 

Codification  of  the  Indiana  Air  Pollution 
Control  Board  Regulations 

On  October  6, 1980  the  State 
submitted  a  recodification  of  the  lAPCB 
Rules  and  Regulations  to  replace 
Indiana's  June  26, 1979  SIP  submittal 
Appendix  8.1,  which  set  forth  the 
previous  lAPCB  regulations.  The 
codification  places  the  regulations  into 
an  organized  framework  that  is 
consistent  with  the  Indiana 
Administrative  Code.  This  action 


codifies  the  Air  Pollution  Control 
Regulations  APC  1  through  APC  23  into 
325  lAC  1.1-12  as  set  forth  below: 


New  oodRcsion 

Nana 

Former  Na 

325  lAC  1.1-1      - 

DrtWlion«._ 

APC1. 

32S  lAC  1.1-2 

AfTibienl  av  quattly 
sMndanls^ 

APC  14. 

325  lAC  1.1-3 

Nonattairwnent/ 
attainment/ 
unctassftabto 
deaignationa. 

APC  22. 

325  lAC  1.1-4. 

Epoode  levels  ml 

actions. 

APC1^ 

325  lAC  1.1-6 

Jtolfunrttons 

APC  11. 

325  lAC  1.1-« 

Slack  heighl 

Pwta(APC13, 

pravistons. 

APC  23. 

325  lAC  1.1-7 

MtocaHaneous 

Part  APC  13.  APC 

provisions 

15,  APC  23. 

325  lAC  2-1 

Pennrt.  PSO, 
emission  offset 

APC  19. 

325  lAC  3-1 

Continuous 
montonng  o( 
emissions. 

APC  6. 

325  lAC  4-1 

Open  bummg 
Imitations. 

APC2 

325  WC  4-2 

Ineinefalor 

Imitations. 

APC  7. 

325  lAC  5-1 „ 

Visitile  emission 

APC  3. 

325  lAC  e-1 

P««GuMa 
antoiionB  fof 

araaa. 

APC  23. 

325  lAC  6-1-S  •— 

APC  23,  appandbt 
A. 

Da 

325  lAC  6-1-9  '.... 

Dubois  County „.. 

325  UW:  6-1-10  '.. 

Lalia  Co«jnty  TSP 
poM  sourcs 
HFrtegy. 

Do. 

325  lAC  6-1-11  ■_ 

Lalte  County 
tugiUve  emission 
ttiatagy 

Da 

325  lAC  6-1-12  '.. 

Marion  County 

Do. 

325  (AC  6-1-ia  '.. 

Vigo  County 

Da 

325  lAC  6-1-14  •_ 

Wayne  County.-    ... 

Da 

325  lAC  6-1-15  '.. 

HoiranI  County.    .... 

Da 

325  lAC  6-1-16  '.. 

Vandeilxxgh 
County 

Da 

325  lAC  6-1-17  •.. 

daili  County 

Da 

325  lAC  6-1-18  •.. 

St  Joseph  County.... 

Do. 

325IAC6-2-_ 

Particulate  emission 
Inflations  toe 
indrsct  healing 
sources 

APC4R. 

325  use  »J 

Parlicutete  emission 
Imitations  lor 
process 
operations. 

APC  5. 

326  lAC  6-4 

Maximum  alkMalila 

lUgWvaduaL 

APC  20. 

325  lAC  7-1 

SuNur  domda 

amission 
ImNstiofis. 

APC11 

325  lAC  7-1-6  — 

SOiamtaaion 

APC  13,  Appandbi 

MMIonalar 

A. 

UPorta,Lal.* 

Marlon,  and  Vigo 

County 

325  MC  S-1 

VdaHls  organic 

compound 

emission 

Imitations. 

APC  15. 

325  lAC  »-1 

Cart>on  mononlda 
amisaion 
Inflations. 

APC  16. 

325  lAC  10-1 

Mkogenoxlda 
amission 

fenNationa. 

A»C17. 

325  lAC  11-1  _ 

Imitations  hx 
certain  loontries. 

APC  6. 

325  lAC  11-2 -. 

Sulfuric  acid  planta ... 

APCia 

325  lAC  11-3 

Colw  oven 
bMlartaa. 

APC  9. 

325  lAC  11-4 

Ftarglaaa 

insulation 
manulaclunng. 

Part  of  APC  23. 

325  lAC  12-1-18.. 

New  source 

Part  o(  APC  23, 
APC  13,  APC  3. 

paftonnafica 

ilandanja. 

■Octobar  6.  1960  CotMoMlon  Numbers  cAangad  by  Mtar 
dated  January  29,  1961. 

■CodMcaaon  numbers  assigned  by  letter  dated  Mvch  18, 
1961. 


EPA  proposed  to  approve  the 
recodification  of  the  lAPCB  Regulations 
from  APC  1  tiirough  APC  23  to  325  LAC 
1.1  through  325  lAC  12.18.  It  should  be 
noted  that  this  proposed  approval  was 
directed  specifically  to  the  codification 
numbering  system  change,  not  to  the 
substance  within  each  of  the  codified 
rules.  No  conunents  were  received  and 
EPA  is  approving  the  codification 
change. 

325  lAC  6-3  Particulate  Emission 
Limitations  for  Process  Operations 
(APC  5)  ;    J^      i 

The  October  6, 1980  submittal  which 
recodified  APC  5  to  325  LAC  6-3  also 
included  a  change  to  the  process 
operation  emission  limitations.  Section  2 
of  the  rule  has  specific  emission 
limitations  for  cement  kilns  and 
catalytic  cracking  units  which 
commenced  operation  prior  to  December 
6, 1968.  Section  2(c)  is  a  process  weight 
table  which  has  general  applicability  for 
all  process  sources.  Although  EPA 
rpresumed  that  the  applicable  rule  for 
catalytic  cracking  units  or  cement  kilns 
which  commenced  operation  after 
December  6, 1968  is  the  process  weight 
table  in  Section  2(c),  it  is  not  specifically 
stated  in  the  regulation.  EPA  proposed 
to  approve  this  revision  to  325  lAC  6-3 
provided  that  the  State  during  the  public 
comment  period  confirm  that  catalytic 
cracking  units  or  cement  kilns  which 
commenced  operation  after  December  6, 
1968  are  subject  to  the  process  weight 
table  in  Section  2(c].  The  State  so 
confirmed  in  its  May  7, 1982  letter,  and 
EPA  is  approving  325  LAC  6-3. 

325 1  AC  1.1-3  Redesignation  of  Vigo 
County  for  TSP 

On  May  26, 1981,  the  State  submitted 
Rule  325  LAC  1.1-3,  Vigo  County  TSP 
Nonattainment  Area  Designation,  with 
technical  support  documentation  and 
requested  tha»  EPA  redefine  the  primary 
TSP  nonattainment  designation 
boundaries  in  Vigo  County.  The  Stale 
requested  that  Honey  Creek,  Fayette, 
Lost  Creek,  Otter  Creek,  and  Sugar 
Creek  Townships  be  redesignated  from 
primary  nonattainment  to  attainment, 
leaving  only  Harrison  Township 
designated  as  primary  nonattainment  in 
Vigo  County.  The  State  submitted  a 
modeling  analysis  and  eight  quarters  of 
representative  quality  assured 
monitoring  data  showing  no  violations 
of  the  NAAQS  for  TSP  in  the  area 
requested  to  be  redesignated.  Due  to 
numerous  deficiencies  (See  Vigo  County 
Part  D  SIP  discussion  in  the  March  3. 
1962  notice  of  proposed  ndemaking),  the 
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modeling  data  cannot  be  used  to  support 
the  redesignation  request. 

However,  the  monitoring  data 
submitted  by  the  State  indicate  that 
Harrison  Township  is  the  only  township 
which  is  nonattainment  and  the 
remaining  five  townships  can  be 
properly  reclassified  as  attainment 
Therefore,  on  March  3, 1982  EPA 
proposed  to  redesignate  Honey  Creek, 
Fayette.  Lost  Creek,  Otter  Creek,  and 
Sugar  Creek  Townships  as  attainment  of 
the  primary  and  secondary  NAAQS  for 
TSP.  Harrison  Township  would  remain 
designated  as  primary  nonattainment  of 
the  NAAQS  for  TSP. 

During  the  public  comment  period. 
Indiana  requested  EPA  on  March  12, 
1982  to  further  redefine  the  boundaries 
of  the  nonattainment  area  from  all  of 
Harrison  Township  to  the  area  within 
0.5  kilometers  of  the  CAAP  Monitoring 
Station,  SAROAD  15-4080-01 4-FOl, 
where  the  nonattainment  was  recorded. 
This  site  is  located  at  Universal 
Transverse  Mercator  (UTM) 
Coordinates  Zone  16  East  464.52  North 
4369.21  or  between  US  41  and  Lafayette 
Avenue  in  the  Indiana  State  University 
Parking  Lot  23.  The  Vigo  County  Air 
Pollution  Control  requested  the  same  0.5 
kilometer  nonattainment  boundaries. 
EPA  concurs  with  the  commentors  that  a 
0.5  kilometer  boundary  is  consistent 
with  EPA  monitoring  guidelines  and  is 
appropriate  in  Vigo  County.  EPA  today 
is  redesignating  Harrison,  Honey  Creek. 
Fayette,  Lost  Creek,  Otter  Creek,  and 
Sugar  Creek  Townships,  except  for  a  0.5 
kilometer  radius  area  around  the  CAAP 
Monitoring  Station  in  Harrison 
Township,  as  attainment  for  TSP.  The 
0.5  kilometer  radius  circle  in  Harrison 
Township  remains  primary 
nonattainment. 

Other  Comments 

Three  commentors  and  the  State 
commented  on  EPA's  proposed 
disapproval  of  Indiana's  opacity 
regulation,  325  lAC  5-1.  As  stated 
earlier,  EPA  is  currently  deferring  action 
on  this  regulation  and  will  respond  to 
the  comments  on  the  opacity  regulation 
when  it  takes  further  action  on  Indiana's 
opacity  plan. 

The  State  of  Connecticut  commended 
Indiana  for  establishing  open  burning 
regulations  in  Marion  County.  It 
commented  that  Connecticut  has  State- 
wide open  burning  regulations  and 
suggested  that  Indiana  adopt  State-wide 
regulations  as  well. 

Indiana  does  have  a  State-wide  open 
burning  regulation  for  some  types  of 
sources,  325  lAC  4-1.  The  Marion 
County  open  burning  regulations  expand 
the  State-wide  regulation.  EPA  is 
currently  reviewing  the  Marion  County 


open  burning  regulations  and  will 
rulemake  on  it  in  the  future. 

EPA's  conditional  approval  today  of 
the  Part  D  TSP  plans  for  Clark, 
Dearborn.  Dubois,  and  Vigo  Counties 
will  remove  the  TSP  growth  restrictions 
of  Section  110(a){2)(I)  from  these 
Counties  at  this  time.  As  discussed 
earlier  in  this  notice,  if  the  State  does 
not  meet  its  commitment  to  submit 
approvable  industrial  fugitive  dust 
regulations  for  these  Counties  by  July  31, 
1982,  the  restrictions  will  be  reinstated. 
Although  EPA  is  approving  most  of  the 
TSP  emission  limits  in  Marion  County 
today,  the  growth  restrictions  remain  in 
effect  until  EPA  approves  the  complete 
Marion  County  plan,  including  the  coke 
battery  rule.  As  to  the  remaining 
primary  TSP  nonattainment  County, 
Lake,  EPA  will  propose  rulemaking  on  it 
upon  EPA's  receipt  of  a  complete  plan. 
The  Section  110(aM2)(Il  restrictions  do 
not  apply  to  secondary  nonattainment 
counties,  i.e.,  Howard.  St.  Joseph,  and 
Vanderbui^.  EPA's  deferral  of  action 
on  Indiana's  opacity  regulation  does  not 
affect  the  approvability  of  the  plans  as  a 
whole  because  the  SIP  currently 
contains  an  opacity  regulation,  APC  3. 
as  approved  October  28. 1975.  EPA  has 
determined  that  this  regulation 
constitutes  RACT  for  opacity  for  all 
sources  within  Indiana's  nonattainment 
areas  and,  therefore,  meets  the  Part  D 
requirement  for  RACT  in  nonattaiiunent 
areas. 

40  CFR  Part  52  lists  the  applicable 
deadlines  for  each  state  for  attaining 
ambient  standards  (attainment  dates) 
required  by  Section  110(a)(2)(A)  of  the 
Act.  For  each  nonattainment  area  where 
a  revised  plan  provides  attainment  by 
the  deadline  recfuired  by  Section  172(a) 
of  the  Act,  the  new  deadlines  are  being 
substituted  on  the  attainment  date 
charts.  These  dates  in  Indiana  are 
generally  December  31, 1982  for 
attaining  the  primary  TSP  standards  and 
December  31. 1989  for  attaining  the 
secondary  TSP  standard.  The 
attainment  dates  under  Section 
110(a)(2)(A)  approved  by  EPA  eariier 
will  be  referenced  in  a  footnote  to  the 
charts.  Sources  subject  to  SIP 
requirements  and  deadlines  established 
under  Section  110(a)(2)(A)  remain 
obligated  to  comply  with  those 
requirements,  as  well  as  with  Part  D 
Section  172  plan  requirements. 

The  measures  approved  today  will  be 
in  addition  to,  and  not  in  lieu  of,  existing 
SIP  regulations.  The  present  emission 
control  regulations  for  any  source  will 
remain  applicable  and  enforceable  to 
prevent  a  source  from  operating  without 
controls,  or  under  less  stringent  controls, 
while  it  is  moving  toward  compliance 
with  the  new  regulations  or,  if  it  .v 


chooses,  challenging  the  new 
regulations.  In  some  instances,  the 
present  emission  control  regulations 
contained  in  the  federally  approved  SIP 
are  different  from  the  regulations 
currently  being  enforced  by  the  State.  In 
these  situations,  the  present  federally- 
approved  SIP  will  remain  applicable  and 
enforceable  until  there  is  comphance 
with  the  newly  promulgated  and 
federally-approved  regulations.  Failure 
of  a  source  to  meet  applicable  pre- 
existing regulations  will  result  in 
appropriate  enforcement  action, 
including  assessment  of  noncompUance 
penalties.  Furthermore,  if  there  is  any 
instance  of  delay  or  lapse  in  the 
appUcability  of  the  new  regulations, 
because  of  a  court  order  or  for  any  other 
reason,  the  pre-existing  regulations  will 
be  applicable  and  enforceable. 

The  only  exception  to  this  rule  is  in 
cases  where  there  is  a  conflict  between 
the  requirements  of  the  new  regulations 
and  the  requirements  of  the  existing 
regulations  such  that  it  would  be 
impossible  for  a  source  to  comply  with 
the  pre-existing  SIP  while  moving 
toward  compliance  with  the  new 
regulations.  In  these  situations,  the  State 
may  exempt  a  source  from  compliance 
with  the  preexisting  regulations.  Any 
exemption  granted  will  be  reviewed  and 
acted  on  by  EPA. 

This  final  rulemaking  becomes 
effective  on  the  date  it  is  published.  EPA 
has  determined  that  good  cause  exists 
for  making  these  revisions  immediately 
effective  and  deviating  from  the 
requirement  of  5  U.S.C.  Section  553(d) 
(the  Administrative  Procedures  Act)  that 
substantive  rules  be  published  thirty 
days  before  their  effective  date.  By 
making  this  final  rulemaking 
immediately  effective,  some  of  the 
restrictions  on  industrial  growth 
contained  in  section  110(a)(2)(I)  of  the 
CAA  will  be  lifted  from  the  State  of 
Indiana.  These  restrictions  are  imposed 
for  failure  to  have  a  State 
Implementation  Plan  which  meets  the 
requirements  of  Part  D  after  the  final 
date  for  SIP  approval  specified  in  the 
Act.  EPA  has  determined  that  the 
Indiana  TSP  SIP  for  Clark.  Dearborn. 
Dubois,  and  Vigo  Counties  meets  the 
requirements  of  Part  D.  Therefore,  it 
would  be  contrary  to  the  public  interest 
to  continue  the  restrictions  on  industrial 
growth  in  these  areas  for  thirty  days 
after  the  publication  of  this  notice. 

Under  Executive  Order  12291  (Order). 
EPA  must  judge  whether  a  regulation  is 
"Major"  and,  therefore,  subject  to  the 
requirements  of  a  Regulatory  Impact 
Analysis.  Today's  action  does  not 
constitute  a  Major  regulation  because  it 
primarily  approves  or  conditionally 
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approves  provisions  adopted  by  the 
State  and  submitted  to  EPA.  Where  EPA 
is  deferring  action  on  certain  provisions, 
existing  approved  regulations  will 
remain  in  effect.  This  action  will  remove 
the  restrictions  on  industrial  growth 
contained  in  Section  110(a](2](Il  c^  the 
CAA  for  TS*  for  the  areas  in  hidiana 
covered  by  this  action.  This  regulation 
was  submitted  to  the  Office  of 
Management  and  Budget  (0MB]  for 
review  as  required  by  the  Order. 

Pursuant  to  the  provisions  of  5  U.S.C. 
Section  605(b)  I  hereby  certify  that  the 
attached  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  action 
approves,  conditionally  approves  and 
defers  rulemaking  on  State  actions.  For 
approval  and/or  conditional  approval  it 
imposes  no  new  requirements  beyond 
those  which  the  State  has  already 
imposed.  For  deferrals,  the  sources  will 
remain  subject  to  the  applicable 
provisions  of  the  Indiana  TSP  plan. 
Thus,  no  additional  requirements  will  be 
imposed  on  these  sources. 

Under  Section  307(b)(1)  of  the  Oean 
Air  Act,  judicial  review  of  this  action  is 
available  only  by  the  Hling  of  a  petition 
for  review  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit 
within  60  days  of  today.  Under  Section 
307(b)(2)  of  the  Clean  Air  Act.  the 
requirements  which  are  the  subject  of 
today's  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  Protection  Agency,  Air 
pollution  control,  Ozone,  Sulfur  oxides, 
Nitrogen  dioxide.  Lead,  Particulate 
matter.  Carbon  monoxide. 
Hydrocarbons. 

List  of  SubjecU  in  40  CFR  Part  01 

Environmental  Protection  Agency,  Air 
pollution  control.  National  parks. 
Wilderness  areas. 

Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State 
of  Indiana  was  approved  by  the  Director 
of  the  Federal  Register  on  July  1, 1982. 

(Sees.  107. 110  and  172  of  the  Clean  Air  Act. 
as  amended) 

Dated:  July  7, 1982. 

Anne  M.  Gersuch, 

Administrator. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Title  40  of  the  Code  of  Federal 
Regulations,  Chapter  I,  Parts  52  and  81 
are  amended  as  follows: 


1.  Section  52.770  is  amended  by 
adding  new  paragraphs  (c)(34)  and 
(c)(35)  and  reserving  (c)(36)  as  follows: 

S  52.770    Identification  of  plan. 


(c)  •  •  • 

(34)  On  June  26, 1979,  the  Governor  of 
Indiana  submitted  general  TSP  RACT 
emisson  linats  for  nonattainment  areas. 
These  regulations  were  amended  and 
recodified  as  325  lAC  6-1  and 
resubmitted  on  October  6, 1980.  On 
October  6, 1980.  the  State  submitted  a 
revised  TSP  regulation  for  process 
sources,  325  LAG  6-3;  a  source  specific 
Dearborn  County  strategy  (amendments 
were  submitted  on  August  10, 1981),  325 
lAC  8-1-8;  a  source  specific  Dubois 
County  strategy,  325  LAC  6-1-9;  and  a 
source  specific  Wayne  County  strategy 
(amendments  were  submitted  on 
January  29, 1981),  325  lAC  8-1-14.  On 
February  11, 1980,  Indiana  submitted  a 
source  specific  Marion  County  strategy 
(amendments  were  submitted  on 
October  28, 1981),  325  lAC  6-1-12.  EPA 
is  deferring  rulemaking  at  this  time  on 
the  coke  battery  emission  limitations  in 
the  Marion  Coimty  strategy.  On  January 
29, 1981,  the  State  submitted  a  source 
specific  Vigo  County  strategy 
(ammendments  were  submitted  on 
October  28, 1981  and  May  7, 1982),  325 
LAC  6-1-13;  a  source  specific  Howard 
County  strategy,  325  LAC  6-1-15;  and  a 
source  specific  Vanderburgh  County 
strategy  (amendments  were  submitted 
on  October  28, 1981),  325  lAC  6-1-16. 
EPA  is  deferring  rulemaking  at  this  time 
on  the  coke  battery  emission  limitations 
in  the  Vigo  County  strategy  and  on 
whether  the  Howard  County  strategy 
currently  contains  all  the  element** 
required  by  the  Clean  Air  Act.  On  July  8, 
1981,  the  State  submitted  a  source 
specific  Clark  County  strategy,  325  LAC 
6-1-17,  and  a  source  specific  St.  Joseph 
County  strategy,  325  lAC  6-1-18.  On 
January  29, 1981  and  May  7, 1982,  tfie 
State  submitted  additional  information 
and  commitments. 

(35)  On  October  8, 1980,  Indiana 
submitted  its  regulations  as  recodified. 
Amendments  were  submitted  on 
January  29, 1981  and  March  18, 1981. 
EPA's  approval  is  directed  specifically 
to  the  codification  numbering  system 
change,  not  to  the  substance  within  each 
of  the  codified  rules. 

(36)  [Reserved] 

•        *.*•* 

2.  Section  52.773  is  amended  by 
adding  new  paragraph  (g)  as  follows. 

§  52.773    Approval  status. 


for  Clark,  Dearborn,  Dubois,  St.  Joseph, 
Vanderburgh,  and  Vigo  Counties  satisfy 
ail  the  requirements  of  Part  D.  Title  I  of 
the  Clean  Air  Act  except  as  noted 
below. 


3.  Section  52.776  is  amended  by 
adding  new  paragraph  (e)  as  follows: 

S  52.776    Control  strategy:  particulate 
matter. 

*  *  *  •  r^         * 

(e)  Part  D — Con'.iitional  Approval — 
The  complete  Indiana  plan  for  Clark, 
Dearborn.  Dubois,  Marion  (except  for 
coke  batteries),  St.  Joseph,  Vanderburgh, 
and  Vigo  Counties  is  approved  provided 
that  the  following  condition  is  satisfied: 

(1)  The  Part  D  Plan  must  contain 
Industrial  Fugitive  Dust  Regulations.  The 
State  must  submit  these  by  July  31, 1982. 

4.  The  particulate  matter  column  and 
the  key  in  Section  52.783(a)  is  amended, 
as  follows:  (The  remainder  of  the 
Section  does  not  change,  i.e.,  the  AQCR. 
SOa,  NOi,  CO,  and  Oj  columns,  the 
preamble,  and  the  notes) 


(g)  The  administrator  finds  that  the 
total  suspended  particulate  strategies 


§  52.783    Attainment  dates  for  national 

standards. 

(a)  *  *  • 

POIXUTANT 

Pvticatata  mattw 

Pnmary 

^ 

East    Central  c'indtana    kHraataM 

(A£XM7a): 

a.  Primary  and  SeoofxtafyU..........  f> 

.  n 

.  « 

Herxiefson  (Kentucky)  Interstate 

(AOCR  77): 

a.  Primary  and  SecondaryL 1 _.._. 

b.  Remaindef  o»  AOCH....i a 

.  0 

.  • 

LxxiitviUe  Interstate  lAOCR  78): 

a.  Primary  arxf  Secondafy". _.  h.., 

.  e 

b.  Remaindar  a«  ACX^ a 

.  « 

(indiana-lllinots)  (AOCR  67): 

a.  Pnma/y  and  Saoondary k O 

.  c 

MetropoWan  OndnnaH  Intarstat* 

(AOCR  79): 

a.  Pnmary  and  Sacondaiy *______ 

■  0 

b.  Hemamder  ot  AOCR s 

.  « 

MetropoWan     Indianapolis     imar- 

State  (AOCR  80): 

a.  Primary  and  Seoondaiy h 

.  0 

b.  Remainder  of  AQCR .  «. _. 

.  a 

Northaaai       Indiana       fcaiaaHW 

(AQCR  81): 

.  1 

b.  flemaindar  of  AQCR « 

.  a 

South       Band-Elkhan       (Indiana) 

Benton  Harbor  (Michigan)  Inter- 

state (AQCR  82): 

a.  Pnmary  and  Secondary 1 

.  e 

h  Ramamrtar  of  AQCR                   ■ 

.  a 

Southern        Indiana       Intlvslats 

(AQCR  88): 

a.  Primary  era)  Geoondary h __ 

.  0 

b.  Remainder  o<  AQCR _  a 

.  a 

Waba*  VaDey  Intrastata  (XOCR 

84): 

.  e 

b.  Remainder  of  AQCR a _..-. 

.  a 
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a.  July  1975. 

b.  Five  years  from  plan  approval  or  pnimulgalian. 
C.  Eighteefwnootfi  extension  granted. 

d.  Air  quality  levels  presently  below  the  primwy  standards. 

e.  Ar  (yjakiy  levels  presently  below  the  secondary  stand- 
ard*. 

I  Thirteervmonth  extension  granted. 

g    Transoortation  and/ or  land  use  control  strategy  to  be 
sutxTvtted  no  later  tfian  April  15.  1973. 
h.  Decemtwr  31,  1982. 
L  December  31,  1985. 
L  December  31.  1987. 
k.  May  31,  1975 
L  None  designated. 

m.  Attammeat  date  wil  be  spedAed  in  (he  Mura. 
n.  November  2,  1961 
o.  December  31,  1989. 


PART  81— DESIGNATION  OF  AREAS 
FOR  AIR  QUAUTY  PLANNING 
PURPOSES 

5.  Section  81.315  is  amended  by 
changing  the  Vigo  County  TSP 
designation  as  follows: 


§81.315    Indiana. 


Designated  area 


Does  not 

meet  primafy 

Standards 


Does  not 

meet 
secondary 


Cannot  be 
dassifted 


Better  than 
natiortal 
Standards 


Vigo  County: 

The  area  wittiin  a  0.5  kilometers  radws  circte  cen-     X.. 
tared  at  UTM  Coordinates  Zone  16  East  464.52  km 
North  4369.21  km. 
The  remainder  o(  Vigo  County 


X. 


(FR  Doc  62-19150  Filed  7-15-62:  6:45  am] 
MLLINQ  CODE  6712-01-M 


COUNCIL  ON  ENVIRONMENTAL 
QUAUTY 

40  CFR  Part  1510 

National  Oil  and  Hazardous 
Substances  Pollution  Contingency 
Plan 

Cross  Reference:  For  a  document 
issued  by  the  Environmental  Protection 
Agency  regarding  the  transfer  of  Council 
on  Environmental  Quality  regulations  in 
40  CFR  Chapter  V.  Part  1510.  to  the 
Environmental  Protection  Agency,  40 
CFR  Chapter  I.  Part  300,  See  FR  Doc.  82- 
19141  in  Part  V  of  this  issue.  Refer  to  the 
table  of  contents  under  Environmental 
Protection  Agency  to  determine  the 
appropriate  page  number. 

BILUNO  COOe  WMMII-II 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
43  CFR  PulHic  Land  Order  6278 

[M-406S5] 

Montana;  Partial  Revocation  of  Various 
Orders  Designating  Public  Water 
Reserve  No.  107 

Correction 

In  FR  Doc.  82-16991,  published  at  page 
2707a  on  Wednesday,  June  23, 1982,  on 
page  27079,  in  the  first  column,  in  the 
sixth  line  from  the  top  'T.  26  S.,  R.  23 
E.."  should  be  corrected  to  read  'T.  9  S., 
R.  23  £.," 

WUJNO  COOE  1S0»-01-H 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[BC  Docket  No.  80-520;  RM-33S8.  RM-379S, 
and  RM-3796] 

FM  Broadcast  Station  in  Aguada. 
Arecibo,  Cidra.  Lajas,  Manatl. 
Mayaguez,  Quebradillas,  Utuado,  and 
Catx>  Rojo,  Puerto  Rico;  Changes 
Made  In  Table  of  Assignments 

agency:  Federal  Communications 
Commission. 

action:  Final  rule. 

SUMMARY:  This  action  denies  a  joint 
petition  for  rule  making  to  change  three 
existing  FM  stations  in  Puerto  Rico 
(WRFE,  Aguado:  WREI,  Quebradillas; 
and  WBRQ,  Cidra)  from  Class  A  to 
Class  B  channels;  to  make  a  new  Class 
A  assignment  (Channel  249A,  Lajas); 
and  to  require  four  existing  Class  B 
stations  to  change  their  channels 
(WNIK,  Arecibo;  WMLD,  Manati; 
WIOA.  Mayaguez;  and  WERR.  Utuado). 
Instead  the  action  grants  an  assignment 
of  Class  B  Channel  279  to  Lajas,  Puerto 
Rico.  This  channel  can  also  be  applied 
for  at  Cabo  Rojo  pursuant  to  the  "15 
mile  rule,"  Section  73.203(b)  of  the 
Commission's  Rules,  as  requested  by 
David  Ortiz  Radio  Corp.  through  the 
filing  of  a  counterproposal  for  Cabo 
Rojo. 

date:  Effective  August  31, 1982. 


ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
KM  FURTHER  INFORMATKM  CONTACT 
Philip  S.  Cross,  Broadcast  Bureau,  (202) 
632-5414. 

SUPPLEMENTARY  INRMIMATION: 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Adopted:  June  29, 1982.  I 

Released:  July  8, 1962. 

By  the  Assistant  Chief,  Policy  and 
Rules  Division: 

In  the  matter  of  amendment  of 
§  73.202(b),  Table  of  Assignmente,  FM 
Broadcast  Stations.  (Aguada,  Arecibo. 
Cidra,  Lajas.  Manati,  Mayaguez. 
Quebradillas,  Utuado  and  Cabo  Rojo.' 
Puerto  Rico)  BC  Docket  No.  80-520,  RM- 
3358,  RM-3795,  RM-3796. 

1.  The  Commission  has  before  it  the 
Notice  of  Proposed  Rule  Making,  45  FR 
58624,  published  September  4, 1980,  in 
response  to  a  joint  petition  for  rule 
making  which  proposed  to  change  three 
existing  FM  stations  in  Puerto  Rico  from 
Class  A  to  Class  B  channels  and  to 
make  a  new  Class  A  assignment  for 
which  one  of  the  petitioners  would 
apply. 

2.  The  joint  petition  was  filed  by  the 
following:  (collectively  referred  to 
hereinafter  as  "petitioners"):  Aurio 
Matos,  licensee  of  FM  Station  WRFE. 
Aguada  ("WRFE");  Arzuaga  &  Davilla 
Associates,  licensee  of  FM  Station 
WREI,  Quebradillas  ("WREI");  Radio 
Musical,  Inc.,  licensee  of  FM  Station 
WBRQ,  Cidra  ("WBRQ");  Enrique  Leon, 
prospective  applicant  for  a  new  FM 
channel  at  Lajas  ("Leon"). 

3.  Petitioners  request  the  following 
assignments:  Channel  281  for  288A  at 
Aguada  (WRFE);  Channel  248  for  249A 
at  Cidra  (WBRQ);  Channel  245  for  252A 
at  Quebradillas  (WREI);  and  Channel 
249A  (new)  at  Lajas. 

4.  To  make  such  new  assignments 
possible,  petitioners  propose  that  the 
channel  of  four  existing  Puerto  Rico  FM 
stations  also  be  changed  as  follows: 
Channel  251  for  293  at  Arecibo  (Station 
WNIK);  Channel  293  for  245  at  Manati 
(Station  WMLD);  Channel  291  for  248  at 
Mayaguez  (Station  WIOA);  and  Channel 
279  for  281  at  Utuado  (Station  WERR). 

5.  Petitioners  have  agreed  to 
reimburse  those  stations  for  the  costs  of 
the  changes. 

6.  The  licensees  of  the  stations 
involved  in  the  involuntary  substitutions 
of  their  channels  (paragraph  4,  supra] 
were  ordered  to  show  cause  why  their 
licenses  should  not  be  modified  as 


'This  community  has  been  added  \a  the  capUoo. 
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proposed  by  petitioners  in  the  event  that 
petitioners  prevailed  herein.  Each  of  the 
said  licensees  requested  a  hearing 
pursuant  to  Section  1.87  of  our  Rules  and 
Section  316  of  the  Communications  Act 
of  1934,  as  amended,  before 
modification  of  its  license. 

7.  In  the  Notice  of  Proposed  Rule 
Making,  we  held  that  an  adequate 
public  interest  basis  for  the  proposals 
had  not  been  fully  established, 
particularly  where  such  a  major 
reshuffling  of  operating  facilities  was 
contemplated.  We  added  that,  rather 
than  outright  dismissal  of  the  petition  as 
urged  by  the  opponents,  further 
discussion  seemed  appropriate  in  order 
to  afford  adequate  opport\mity  for 
ascertaining  the  pubUc  interest  factors. 

8.  The  following  comments, 
counterproposals,  and  reply  comments 
were  received: 

Comments:  Petitioners;  Radio 
Americas  Corporation,  licensee  of 
StaUon  WIOA.  Mayaguez  ("WIOA"): 
Guyama  Broadcasting  Company,  Inc., 
licensee  of  Station  WXRF-FM.  Guyama 
("WXRF");  Radio  Redentor.  Inc.  licensee 
of  Station  WERR(FM),  Utuado 
("WERR");  Portorican  American 
Broadcasting  Co.,  Inc.,  licensee  of 
Station  WOQI(FM),  Ponce  ("WOQI"); 
Arecibo  Radio  Corporation,  Inc., 
licensee  of  Station  WNDC-FM,  Arecibo, 
("WNIK");  Arecibo  Broadcasting 
Corporation,  licensee  of  Station 
WMLDfFM],  Manati  ("WMLD");  and 
Radio  Oriental,  Inc. 
.    Comments  and  cotmterproposal: 
David  Ortiz  Radio  Corporation,  licensee 
of  Station  WEKO(AM],  Cabo  Rojo 
{"WEKO"). 

Supplement  to  comments:  Petitioners; 
WEKO. 

Reply  Conunents:  Petitioners;  WXRF; 
WERR;  WIOA;  WNK;  WMLD;  and 
George  M.  Arroyo,  President  of  Radio 
Musical,  Inc. 

9.  In  support  of  their  proposal, 
petitioners  claim,  generally,  that  it 
would  remedy  the  inability  of  their 
stations  to  serve  their  own 
"municipios,"  dramatically  improve 
their  present  service,  provide  a  greatly 
expanded  service  over  a  wide  area  of 
Puerto  Rico,  create  a  new  Class  A 
station,  eliminate  a  present  short- 
spacing  between  two  FM  stations  and 
better  enable  the  stations  to  compete 
with  existing  Class  B  stations. 

10.  The  opponents  responded  to  the 
Notice  by  asserting  that  petitioners 
failed  to  meet  their  burden  of  setting 
forth  sufficient  public  Interest  factors 
favoring  the  proposal;  to  submit  any 
engineering  or  other  data  showing  that 
the  stations  do  not  adequately  serve 
their  communities  of  Ucense;  to  show 
that  any  alleged  lack  of  coverage  could 


not  be  remedied  by  translators  or 
improved  station  facilities;  and  to  show 
that  there  is  any  need  for  the  proposed 
expansion  of  service  across  the  island  of 
Puerto  Rico.  The  opposition  also 
contends  that  the  proposal  would 
prohibit  at  least  two  of  the  present  Class 
B  stations  from  improving  their  facilities. 
We  shall  treat  the  issues  in  more  detail 
in  the  following  paragraphs. 

Inability  To  Serve  Community  of 
License 

11.  Petitioners  state  that  their  present 
Class  A  stations  cannot  provide 
adequate  service  to  their  respective 
"municipios"  due  to  poor  reception  in 
low-lying  areas.  Terrain  profile 
engineering  data  and  graphs  were 
submitted  with  petitioners'  comments 
"to  demonstrate  the  inherent  problems 
facing  petitioners."  The  engineering 
study  included  a  tabulation  of  the 
radials,  extending  a  distance  of  ten 
miles  from  the  transmitter  site,  and  a 
calculated  correction  factor  for  each 
station  (WBRQ,  WRFE  and  WREI)  to 
show  the  roughness  of  terrain.' 

12.  Petitioners  contend  that  the 
roughness  of  terrain  in  Puerto  Rico  has 
long  been  a  problem  with  respect  to  FM 
reception.  They  state  that  the  "special 
terrain"  situation  was  a  fundamental 
reason  for  the  general  exception  made 
in  1964  of  permitting  existiiig  Class  B 
stations  to  operate  with  a  power  up  to 
25  kilowatts  at  2,000  feet  antenna  height 
above  average  terrain  (HAAT)  (whereas 
mainland  U.S.  Class  B  stations  were 
permitted  1.6  kilowatts  at  2,000  feet 
HAAT),  Fourth  Report  and  Order,  FCC 
64-619,  3  RR  2d  1571  (1964).  Petitioners 
complain  that  no  similar  relief  has  been 
given  for  Class  A  stations.* 

13.  WIOA's  comments  (in  which 
WMLD  and  WERR  join]  claim  that 
petitioners  had  failed  to  provide  any 
engineering  data  to  back  up  their 
assertion  that  parts  of  their  service 
areas  are  shadowed  or  otherwise 
receive  an  inadequate  signal.  WXRF 
concurs  that  petitioners  "in  some  as  yet 
undemonstrated  manner"  claim  their 
three  Class  A  stations  do  not  provide 
adequate  technical  coverage  and  that 
none  provides  an  adequate  signal  for  its 
municipio.  WXRF  asserts  that  the  claim 
is  in  direct  contradiction  of  the  showings 
made  by  each  in  its  applicadon  * 


'Petitlonen'  engineering  ttudy  was  not  in 
compliance  with  prescribed  CominisBion  procedures 
(see  paragraph  53  infra). 

*  In  this  regard,  a  proceeding  is  pending  (BC 
Docket  No.  81-421)  which  proposes  to  permit 
increased  aalema  hel^l  (to  1,100  feet)  for  Class  A 
stations  to  remedy  the  "special  terrain"  coverage 
problems. 

♦WRFE,  File  No.  BPH-ffl87;  WRH.  File  No.  BPH- 
7773;  and  WBRQ,  File  No.  BPH-«827  (WXRF  Exhibit 
A). 


requesting  authorization  for  the 
presently  existing  station;  that  in  each 
case  specific  representations  were  made 
to  the  Commission  that  the  station  had 
line-of-site  transmitter  location, 
provided  the  required  minimum  signal 
strength  to  the  commimity  of  license  and 
in  all  other  respects  complied  with  the 
Commission's  technical  rule£  On  that 
basis  WXRF  raises  questions  of 
misrepresentation  and  charaMer 
qualifications  on  the  part  of  those 
petitioners.  * 

"Munidpios"  ' 

14.  The  claim  of  die  petitioners  that 
they  cannot  adequately  serve  their 
respective  "munici()ios"  was  questioned 
in  our  Notice  of  Prbposed  Rul6  Making. 
The  basic  question  is  what  constitutes 
the  community  of  Ucense,  the 
"mimicipio"  or  the;"pueblo"  (J(pwn).  We 
stated  that,  with  respect  toihe 
"mimicipio,"  petitioners  arr  "neither 
obligated  nor  entitled  to  sei  ve  them,"  if 
comparable  to  U.Sf  mainland  counties. 

15.  Petitioners  ai;8ert  th^.the 
community  of  license  in  Purflo  Rico 
should  be  the  "mu:iicipio.l'  iTiey  state 
that  the  "mimicipio"  is  not  comparable 
to  a  U.S.  mainland  coimtry.  They  claim 
that  the  "municipio"  is  the  basic  and 
smallest  local  governmental  unit  in 
Puerto  Rico,  similar  to  a  town  or  city  on 
the  U.S.  mainland.' Petitioners  state  that 
a  "municipio"  is  composed  of  one 
"pueblo"  or  town,  which  bears  the  same 
name  as  the  "municipio"  and  is  the  seat 
of  government  of  ^  "municipio;"  that  a 
"municipio"  has  imt  only  a  "pueblo"  but 
also  other  groupings  of  "barrios"  and 
villages.  Most  of  t)  e  population  of  a 
"municipio"  lives  mtside  the  "pueblo," 
v^rith  petitioners  showing  that  64  percent 
to  78  percent  of  the  population  in  their 
respective  "municipios"  live  outside  the 
"pueblo,"  e.g..  In  ^guada  the  population 
of  the  "pueblo"  is  1.590  and,  of  the 
"mimicipio,"  13,372.  Petitioners  contend 
that  consideration  of  their  "municipios" 
as  the  licensed  community  would  be 
proper  and  reasonable. 

16.  WIOA.  joined  by  WMLD  and 
WERR,  notes  that  the  question  of  what 
is  the  community  of  license  in  Puerto 
Rico  has  been  specifically  addressed 
and  settled  previously  by  the 
Commission.  WIOA  cites  WSTE-TV. 
Inc.  (FCC  79-621,  December  13, 1979), 
where  the  Commission  was  faced  with 
another  claim  of  inadequate  "municipio" 
coverage  and  there  determined  that: 

Th«  geographical  onit  "inunlGipio' 
corrasponda  to  a  county  in  the  IJnited  States; 
a  municipio  ia  to  l>e  distinguished  from  a 
"pueblo'  (town]  which  is  the  seat  of 
government  of  the  municipio  and.  in  moit 
instances,  bears  the  ^me  name  as  the 
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municipio.  It  is  the  boundaries  of  the  pueblo, 
rather  than  the  municipio  *   •  *  which  are 
relevant  to  the  Commission's  principal  city 
coverage  requirements.  [WSTE,  paraBraph 
20.) 

WIOA  adds  that  while  the  "municipio" 
is  the  basic  equivalent  of  a  mainland 
county,  the  "municipio"  is  of  much  less 
significance,  inasmuch  as  virtually  all 
governmental  functions  are  directly 
controlled  from  San  Juan,  e.g.,  schools, 
police,  capital  expenditvires  and  taxing 
functions. 

Use  of  Optimum  Facilities  and 
Translators 

17.  In  our  Notice  of  Proposed  Rule 
Making,  we  stated  that  "petitioners 
should  consider  whether  improved 
operating  facilities  or  other  measures 
would  produce  their  desired  results." 
Opponents  of  the  proposal  contend  that 
petitioners  could  remedy  any  claimed, 
but  still  not  proved,  coverage 
deficiencies  by  improving  their  presendy 
authorized  operating  facilities  or  by 
using  translators  as  provided  by  the 
FCC  rules.  WXRF  states  that  petitioners 
have  been  operating  their  stations  with 
less  than  optimum  facilities.  For 
example.  WXRF  notes  that  Station 
WREI  operates  with  an  antenna  height 
above  average  terrain  of  minus  40  feet 
and  that  great  improvement  in  coverage 
could  be  obtained  by  increasing  the 
tower  height  to  the  allowed  300  feet 
above  average  terrain.  WXRF  also 
points  out  that  Station  WBRQ  chose  to 
move  its  antenna  site  farther  from  its 
city  of  license  (Cidra)  than  the  original 
site.  Thus  coverage  of  Cidra  could  be 
improved  by  returning  to  a  site  closer  to 
Cidra.  WXRF  urges  petitioners  to 
provide  service  to  the  areas  allegedly 
not  receiving  adequate  signals  by  using 
one  or  more  FM  translator  stations.  This 
approach  is  said  to  be  eminently  more 
sensible  than  the  wholesale  disruption 
of  FM  service  throughout  Puerto  Rico 
proposed  by  petitioners. 

18.  WIOA  states  that  petitioners  have 
made  no  showing  that  any  of  its  stations 
is  operating  at  maximium  permissible 
output  or  that  coverage  could  not  be 
improved  through  improved  facilities. 
WIOA  asserts  that  even  if  portions  of 
petitioners  communities  of  license  were 
not  properly  served  because  of  terrain 
probleips  the  Commission's  preferred 
solution  is  for  the  licensee  to  install 
boosters  or  translators  to  provide  a 
signal  to  the  affected  area  in  accordance 
with  S  74.1231  of  our  rules.  WIOA  states 
that  it  would  be  premature  on  the 
Commission's  part  to  order  the  complex 
and  totally  unwarranted  changes  in 
allocations  requested  without  first 
satisfying  itself  that  petitioners  cannot 
solve  their  claimed  coverage  problems 
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by  this  simple  expedient.  WIOA  reasons 
that  the  use  of  translators  would  be  far 
less  costly  and  vastly  less  disruptive  of 
existing  services  than  the  creation  of 
three  new  antenna  sites,  plus  the 
changing  of  frequencies  for  four  other 
stations. 

19.  WNIK  argues  that  petitioners  have 
dismissed  out  of  hand  the  less  disruptive 
alternatives  such  as  utilizing  translators 
or  alternative  sites.  WNIK  declares  that 
petitioners  do  not  state  how  many 
translators  would  be  required,  nor  could 
the  number,  if  one  had  been  provided, 
be  verified  because  the  specific  areas 
where  reception  difficulties  are  said  to 
occur  have  never  been  identified.  WNIK 
states  that,  likewise  with  alternative 
sites,  petitioners  offer  only  the  broad 
generalization  that  there  are  none  fi-om 
which  improved  coverage  could  be 
obtained;  and  that  alternative  sites  were 
considered  only  with  regard  to 
improving  the  over-all  coverage  and  not 
with  regard  to  improving  coverage  in 
their  communities  of  license,  which 
petitioners  claim  is  a  problem. 

20.  Petitioners  respond  that  WREI, 
pursuant  to  a  long-standing  agreement 
with  Station  WPRM,  San  Juan,  cannot 
exceed  its  present  90  foot  tower  height 
because  of  a  short  spacing  problem. 
Petitioners  claim  that  the  terrain  around 
Cidra  makes  it  impossible  for  WBRQ  to 
improve  coverage  of  the  city  merely  by  a 
change  of  antenna  site.  With  respect  to 
translators,  petitioners  contend  that  they 
would  be  utterly  useless;  that  their 
permitted  power  of  1  watt  is  hardly 
adequate;  that  many  translators  and 
frequencies  would  be  required  to  avoid 
terrain  problems.  Thus  petitioners 
believe  that  the  translator  option  should 
be  rejected  as  impractical,  costly  and 
confusing  to  FM  listeners.  Petitioners 
also  point  out  that  translators  are 
"secondary  services"  and  could  be 
terminated  when  a  need  for  the 
frequencies  arose  elsewhere.  Petitioners 
conclude  that  Class  B  stations  are  the 
only  option  available  to  them. 

Competitive  Equality 

21.  Petitioners  have  claimed  that  they 
are  at  a  competitive  disadvantage  with 
the  Class  B  stations  on  the  Island.  We 
stated  in  our  Notice  of  Proposed  Rule 
Making  that  petitioners  sought  or 
acquired  their  Class  A  stations  with  full 
knowledge  that  Puerto  Rico's  FM 
assignments  are  primarily  Class  B 
operations  (the  Island  has  31  Class  B 
assignments  and  5  Class  A 
assignments);  and  that  to  now  raise 
complaints  as  to  the  unfairness  of  the 
allocation  scheme  is  inappropriate. 
Petitioners  responded  that  their 
competitive  disadvantage  is  a  reality  of 
the  Puerto  Rico  market  and  deserves 


comment.  Petitioners  claim  that  their 
situation  is  tantamount  to  intermixture 
of  Class  A  and  Class  B  stations  in 
various  markets.  Petitioners  declare  that 
Class  B  stations  are  not  distant 
competitors,  but  that  some  have 
transmitter  sites  which  overpower  the 
service  provided  by  petitioners'  Class  A 
Stations.  Certain  of  the  Class  B  stations, 
have  transmitter  sites  extremely  close  to 
petitioners'  sites,  e.g..  Station  WIOA's 
b-ansmitter  site  is  only  200  feet  from  the 
site  of  Station  WRFE.  Petitioners 
complain  tiiat  all  three  of  its  stations  are 
faced  with  the  reality  Uiat  Class  B 
competitors  place  a  signal  over 
petitioners'  service  areas  and 
municipios  which  is  superior  to 
petitioners'  signals.  Petitioners  claim 
that  time  buyers  and  advertising 
agencies  avoid  Class  A  stations. 
Naturally,  the  petitioners  lament  that 
they  do  not  receive  any  regional  or 
island-wide  advertising. 

22.  WXRF  asserts  Uiat  "the 
Commission  has  ah^ady  properly 
rejected  petitioners'  private  interest 
argimients  regarding  equalization  for 
competition"  in  paragraph  6  of  the 
Notice  of  Proposed  Rule  Making.  WNIK 
declares  that  petitioners  mischaracterize 
the  Commission's  policy  concerning 
intermixhu-e  of  Class  A  and  B  stations; 
that  the  Commission's  policy  is  intended 
to  prevent  the  assignment  of  Class  B  or 
C  channels  to  communities  having  only 
Class  A's.  and  not  the  reverse  as 
indicated  by  petitioners. 

Public  Interest  Consideratioiu 

23.  Fundamental  to  this  proceeding  is 
the  matter  of  whether  there  is  an 
adequate  public  interest  basis  for 
petitioners'  proposals,  particularly 
where  such  a  major  reshuffling  of 
existing  facilities  is  involved.  Petitioners 
urge  that  their  proposals  should  be 
adopted  in  view  of  their  "overall 
positive  public  interest  attributes." 
Petitioners  state  that  their  "proposed 
new  stations  will  provide  expanded 
service  reaching  many  more  persons." 
The  Engineering  Statement  submitted 
with  the  petition  shows  the  following 
increases  in  service: 
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24.  Petitioners  also  claim  that  certain 
areas  of  Puerto  Rico  would  receive  at 
least  one  additional  primary  service  and 
that  other  areas  would  receive  two 
additional  primary  services. 

25.  Petitioners  state  that  the 
Commission  has  lon^  enabled  and 
expected  licensees  to  improve  service 
whenever  possible.  The  Commission  is 
said  to  have  encouraged  licensees  to 
seek  facilities  that  utilized  frequencies 
efficiently  to  provide  the  public  with 
maximum  feasible  service.  Petitioners 
conclude  that  the  proposal  herein  is 
totally  consistent  with  that  Commission 
policy.  Citing  Clear  Channel 
Assignments.  47  RR  2d  1099  (1980). 

A.  New  Class  A  Assignment  At  Lajas 

26.  Petitioners  further  contend  that  an 
additional  public  interest  consideration 
is  its  proposal  for  a  new  Class  A 
assignment  at  Lajas.  The  proposal 
would  give  Lajas  its  first  local  FM 
service.  Lajas  is  located  at  the 
southwestern  end  of  Puerto  Rico.  The 
town  of  Lajas  has  population  of  3,391. 
and  the  municipio  has  a  population  of 
16,545.  Petitioner,  Enrique  Leon,  has 
stated  he  will  make  application  for  a 
new  station  on  the  channel  if  it  is  so 
assigned. 

B.  Expanded  Coverage  by  WOQ/ 

27.  Another  public  interest 
consideration  as  stated  by  petitioners  is 
that  of  making  possible  the  expanded 
coverage  proposed  by  FM  Station 
WOQI,  Channel  227.  Ponce,  Puerto  Rico, 
WOQI  previously  sought  to  improve  its 
coverage  by  changing  its  transmitter 
location  to  a  mountain-top  site  10.5 
miles  from  Ponce.  The  application  (ARN 
781108AE)  contained  a  request  for 
waiver  of  a  short-spacing  restriction  to 
the  site  of  WERR.  The  waiver  was 
denied,  and  the  application  was 
returned.  A  petition  for  reconsideration 
has  since  been  denied.  WOQI  filed 
comments  herein  supporting  petitioners' 
proposal,  since  the  assignment  of 
Channel  279  to  Utuada  (WERR)  instead 
of  281  would  eliminate  the  present  15 
mile  restriction  between  WOQI's 
proposed  site  and  the  WERR  transmitter 
site.  WOQI  made  a  showing  in  its 
application  that  operation  from  the  new 
site  would  serve  a  population  in  excess 
of  two  million  in  an  area  of  3,023  miles. 


Adverse  Public  Interest  Considerations 

28.  Opponents  declare  that  petitioners 
have  failed  to  meet  their  burden  in 
showing  that  the  proposal  would  serve 
the  public  interest.  They  state,  that,  to 
the  contrary,  the  proposal  is  inimical  to 
the  public  interest. 

29.  The  opponents  point  to  the  Notice 
where  the  Bureau  decided  to  initiate 
further  proceedings  despite  the  material 
failing  of  the  petitioners'  prior  showing 
in  order  to  provide  additional  data  in 
support  of  its  proposal.  They  further 
assert  that  the  Commission  observed  in 
its  Notice  that  petitioners'  "*  *  * 
complaints  of  inadequate  signals  are 
unclear  *  *  *"  and  that  [pjetitioners' 
private  interest  in  increased  service 
areas  is  obvious  and  requires  no 
discussion  here.  WIOA  contends  that 
"[wjhere,  as  here,  there  is  a  total 
absence  of  any  public  interest  showing, 
it  can  only  be  concluded  that  the 
'private  interest'  noted  by  the 
Commission  is  the  sole  rationale  for  the 
petitioners'  'complaints'  and  that, 
accordingly,  the  complaint  and  proposed 
resolution  must  be  flatly  rejected." 
WXRF  in  particular  notes  that  the  Island 
of  Puerto  Rico  is  small  (113  miles  long. 
41  miles  wide]  with  31  Class  B  and  5 
Class  A  FM  stations,  and  more  than  50 
AM  stations.  WXRF  states  that  it  is 
obvious  "all  pcirts  of  the  island  already 
receive  an  abundance  of  aural 
broadcast  services"  and  thus  "it  is  clear 
why  no  need  for  additional  service  from 
petitioners'  proposed  Class  B  operations 
has  or  can  be  shown."  WXRF  concludes 
that  the  proposal  must  be  denied  as 
contrary  to  the  public  interest. 

De  Facto  Reallocation  Of  Licenses 

30.  WIOA  charges  that  the  proposed 
modifications'  to  Class  B  channels 
constitute  a  de  facto  reallocation  of 
licenses.  WIOA  points  out  that  in  each 
case,  petitioners'  station  would  move 
further  from  its  city  ef  license  onto 
higher  ground  from  which  their  signals 
would  reach  significantly  larger 
communities.  The  Commission  no  longer 
considers  this  issue  in  the  context  of  a 
rule  making  proceeding  in  view  of  the 
action  taken  in  BC  Docket  No.  80-130, 
Second  Report  and  Order.  47  FR  26624, 
published  June  21, 1962. 

Effect  On  Planned  Improvements  Of 
Existing  Class  B  Stations 

31.  WXRF  and  WNIK  contend  that  the 
forced  changes  in  their  channels  would 
jeopardize  plans  to  improve  their 
facilities.  WXRF  has  pending  before  the 
Commission  an  application  to  change 
transmitter  site  and  increase  antenna 
height  above  average  terrain  from  minus 
240  feet  to  1.994  feet  (File  No.  791231  AJ). 


Petitioners'  proposal  :o  change  the 
channel  of  WMLD,  Manati,  would. 
WXRF  states,  cause  t^e  WXRF  proposal 
to  be  short  spaced,  a^d,  accordingly 
action  on  the  propos^  of  WXR^has 
been  deferred  pending  resolution  of  this 
rule  making  proceeding.  WXPF  states 
that  it  would  be  contrary  to  tl  e  public 
interest  to  restrict  existing  Class  B 
stations  from  Improving  their  facilities  to 
the  maximum  permitted  imde^  FCC  rules 
(effective  radiated  pcwer  of  25  kW  and 
antenna  height  above  average  terrain  of 
2,000  feet)  solely  bece.use  of  the  major 
reshuffling  of  FM  channels  to 
accommodate  the  purely  priva^ 
interests  of  petitioners.  WXRF  asserts 
that  if  the  petitioners'  proposal  is 
granted  the  Commission  should  take  one 
of  three  alternative  steps  spegified  by 
WXRF.  The  three  alternative^  are:  (1) 
Condition  the  use  of  Channel  293  by 
WMLD  on  not  involving  short  spacing 
with  WXRFs  proposed  locations;  (2) 
waive  S  72.207  to  permit  shorl  apacing  of 
approximately  4  mile^;  or  (3)  ^irmit 
WXRF  to  exchange  frtequencle, ,  with 
Station  WDOY,  Fajardo. 

32.  WNIK  also  states  that  it  j^oposes 
to  improve  its  facilities  by  moving  its 
transmitter  to  a  site  v)|hich  it  has 
obtained  in  the  moun  ains  south  of 
Arecibo.  The  move  wpuld  enable  WNIK 
to  increase  its  antennk  height  above 
average  terrain  from  ftiinus  170  feet  to 
596  feet.  WNIK  states  that  the  area 
within  its  1  mV/m  contour  would  be 
increased  from  311.2  square  miles  to 
2.105  square  miles:  and  the  pt)pulation 
served  would  be  increased  td  1,717,427. 
WNIK  states  that  if  it  were  forced  to 
change  channels,  relocation  \()  the 
newly-acquired  site  of  virtually  any 
other  site  would  be  foreclosed. 

33.  WMLD  asserts  diat  it  Has  been 
considering  for  some  *me  a  change  in 
transmitter  site  in  ord  sr  to  iiAprove  the  , 
coverage  of  its  service  area.  WMLD 
contends  that  the  proposed  frequency 
change  would  prevent  it  from 
accomplishing  that  purpose  because 
"impermissible  interference"  would 
result.  I 

34.  Petitioners  contend  that  there  are 
suitable  alternate  transmitter  site 
locations  available  for  all  three  stations 
(WXRF,  WNIK,  and  WMLD)  to  improve 
their  facilities.  Petitioners  state  that  the 
failure  of  those  statiols  to  come  forward 
with  applications  for  improved  facilities 
before  this  rule  makiilg  proceeding  was 
initiated  should  cause  the  Commission 
to  ignore  these  planned  changes. 

35.  In  reply  comments,  WXRF  and 
WNIK  charge  that  the  alternate  sites 
offered  by  petitioners  iare  not  suitable. 
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Progranuning  Confusion 

36.  WERR  claims  that  petitioners' 
proposal  would  cause  it  "particularized 
harm."  WERR  states  that  it  is  a 
noncommercial  station  devoted 
exclusively  to  high-quality  religious 
programming  throughout  western  Puerto 
Rico.  WERR's  channel  would  be  taken 
over  by  petitioners'  WRFE.  which  also 
has  a  religious  programming  format  but 
as  a  commercial  station.  WERR  asserts 
that  WFRE  is  proposing,  in  essence,  to 
"inherit"  the  religious  programming 
audience  built  by  WERR.  WERR  states 
that  it  exists  entirely  through  direct 
listener  contributions.  It  contends  that 
hsteners  will  assume  that  WERR  has 
changed  its  call  letters  and  gone 
commercial,  with  the  concomitant 
certainty  that  hstener  contributions  will 
diminish  or  terminate  entirely.  WERR 
states  that  it  has  expended  considerable 
time  and  money  in  promoting  its 
presence  9t  104.1  MHz  on  the  dial. 

37.  Petitioners  contend  that  the 
channel  change  for  WERR  from  104.1  to 
103.7  MHz  would  be  insignificant  to  the 
average  listener.  Petitioner  states  that 
the  audience  of  WERR  would  not  be 
inherited  by  WFRE  since,  with  the 
exception  of  the  northeastern  part  of  the 
island,  the  two  stations  would  cover 
totally  different  areas.  Petitioner  further 
states  that  to  avoid  the  problem  WFRE 
could  delay  changing  channels  for  a 
sufficient  time  to  give  WERR  time  to 
notify  its  listeners  of  its  new  dial 
position. 

WMLD  Unfavorable  Dial  Position 

38.  WMLD  claims  that  it  would  suffer 
irreparable  harm  by  the  forced  move 
"from  its  present  position  at  the  center 
of  the  FM  dial  (96.9  MHz)  to  the  furthest 
fringe  (106.5  MHz)."  WMLD  states  that  it 
has  operated  on  its  present  channel  for 
seven  years,  and  that  its  listening  public 
identifies  the  station  with  96.9  MHz;  that 
to  move  WMLD  to  the  end  of  the  dial 
will  confuse  present  hsteners  and  make 
it  unlikely  for  WMLD  to  attract 
additional  listners  in  the  already  very 
crowded  FM  dial.  WMLD  asserts  that 
the  economic  harm  it  would  suffer 
would  not  be  o^set  by  any 
counterbalancing  benefit  to  the  public. 

39.  Petitioners  reply  that  the  move  is 
not  significant  and.  accordingly,  does 
not  provide  a  substantive  basis  for 
WMLD's  argument. 

Counterproposals 

40.  David  Ortiz  Radio  Corporation 
("Ortiz"),  hcensee  of  AM  Station 
WEKO.  Cabo  Rojo,  Puerto  Rico,  filed 
comments  and  a  counterproposal  to 
assign  Class  B  Channel  279  to  Cabo 
Rojo  rather  than  as  a  substitute  at 


Utuado  as  proposed  by  petitioners.  In 
petitioners'  proposal.  WERR.  Utuado,  is 
one  of  the  four  existing  stations  that 
would  be  required  to  change  channels. 
WERR  operates  on  Channel  281  and 
would  be  required  to  switch  to  Channel 
279. 

41.  Ortiz  submits  that  petitioners  have 
failed  to  show  adequate  public  interest 
justification  for  their  proposal  and  that 
the  goal  of  improving  radio  service  on 
the  Island  could  be  best  achieved  by 
rejection  of  that  proposal  in  favor  of 
permitting  the  Class  B  stations  (WXRF. 
WNIK,  and  WMLD)  to  maximize  their 
facilities.  Ortiz  submits  that  its  own 
proposal  would  accommodate  such 
maximization  and  obviate  the  disruption 
of  service  inherent  in  petitioners' 
proposal. 

42.  Ortiz  notes  that  petitioners' 
proposal  would  assign  a  new  Class  A 
channel  to  Lajas  whereas  its  proposal 
would  assign  a  superior  Class  B  channel 
to  Cabo  Rojo.  Each  of  the  communities 
is  in  the  southwest  comer  of  Puerto 
Rico. 

43.  Ortiz  states  that  its  proposed 
assignment  comphes  with  all 
Commission  rules  and  requirements.  It 
would  not  require  the  deletion  or  / 
substitution  of  any  other  channels.  If  the 
channel  is  assigned  to  Cabo  Rojo,  Ortiz 
states  that  it  will  file  an  application  to 
operate  thereon. 

44.  Ortiz  relates  that  between  1960 
and  1970  the  pueblo,  or  town,  of  Cabo 
Rojo  more  than  doubled  in  population, 
from  3,086  to  7,181.  During  the  same 
period,  Ortiz  states,  the  municipio,  "the 
Puerto  Rican  equivalent  of  a  county," 
increased  from  24,868  to  26.060. 

45.  Ortiz  gives  the  following  data 
concerning  Cabo  Rojo:  Most  of  the  labor 
force  depends  upon  construction  and 
agriculture.  Manufacturing  and 
government  are  the  other  leading 
categories  of  employers.  Many  of  the 
residents  make  a  living  from  fishing.  A 
tourist  industry  has  developed  around 
the  area's  fine  beaches.  Cabo  Rojo  has 
one  AM  station,  WEKO,  and  the  only 
existing  FM  assignment  for  Cabo  Rojo, 
Channel  221A,  is  used  by  Station  WGIT 
in  Hormigueros  in  the  adjoining 
municipio. 

46.  Petitioners  claim  that  the 
counterproposal  for  Cabo  Rojo  is  an 
inefficient  use  of  spectrum  space. 
Petitioners  state  that  their  proposal 
would  alloy  the  Class  A  stations  to 
improve  their  facilities  as  well  as 
provide  a  first  FM  service  to  Lajas.  Also, 
petitioners  say  that  their  proposal  offers 
an  opportunity  for  WOQI  to  increase  its 
service  area. 

47.  Petitioners  point  out  that  Cabo 
Rojo  has  one  local  aural  service 
(WEKO(AM))  whereas  Lajas  has  no 


local  aural  service.  An  application  for 
an  AM  station  in  Lajas  is  presently 
being  contested.  Petitioners  declare  that 
the  Ortiz  engineering  exhibit  shows 
severe  site  restrictions  which  do  not 
allow  for  reasonable  heights  to 
;  accomplish  wide  area  coverage.  The 
lack  of  height,  petitioners  say.  would 
restrict  coverage  on  land  while  the  rest 
of  the  signal  would  be  wasted  over  the 
ocean  west  of  Cabo  Rojo.  Petitioners 
submit  an  engineering  exhibit  to  show 
that  Channel  272A  could  be  assigned  to 
Cabo  Rojo.  instead. 

48.  A  separate  counterproposal  to 
assign  Channel  248  to  San  Lorenzo, 
Puerto  Rico,  filed  by  Radio  Oriental.  Inc. 
("Oriental"),  was  subsequently 
withdrawn. 

Conclusion 

49.  The  threshold  issues  before  us  are 
twofold:  (1)  The  petitioners'  contention 
that  their  Class  A  facilities  cannot 
adequately  serve  their  communities  of 
license;  and  (2)  the  public  intere^st 
factors  supporting  a  grant  or  denial  of 
petitioners'  proposal. 

50.  Petitioners  claim  that  the 
municipio  should  be  considered  their 
community  of  license.  The  Commission 
rejected  such  a  claim  in  WSTE-Tl/,  Inc. 
We  stated  that  a  municipio  corresponds 
to  a  county  in  the  United  States  and  is  to 
be  distinguished  from  a  pueblo,  or  town. 
In  particular,  the  Commission  stated,  it 
is  the  boundaries  of  the  pueblo,  rather 
than  the  municipio  *  *  *  which  are 
relevant  to  the  Commission's  principal 
city  coverage  requirements." 

51.  Petitioners  take  the  position  that 
the  Commission's  statement  in  WSTE- 
TVwas  not  a  substantive  determination 
and  was  "no  more  than  a  correction  of 
the  geographical  references  made  by 
WAPA-TV.  which  had.  in  that  case, 
labeled  the  'municipio'  as  part  of  the 
'town/pueblo'."  We  must  reject  the 
contention.  Our  holding  has  consistently 
been  that  principal  city  coverage 
requirements  are  relevant  to  the  pueblo 
and  not  the  municipio.  We  further  stated 
in  Southwestern  Broadcasting  Corp.,  38 
RR  2d  39,  40  and  n.  1  (1976): 

It  should  be  noted  that  if  we  were  to 
license  broadcast  stations  to  communities  in 
Puerto  Rico  on  the  basis  of  a  municipio.  as 
suggested  in  the  petition,  almost  no  broadcast 
station  in  Puerto  Rico  would  provide  the 
required  principal-city  service  to  the 
community  of  license.  By  U.S.  Census 
definition,  a  municipio  corresponds  to  a 
county  on  the  U.S.  mainland.  Counties,  at 
such,  are  geograpliicalty  too  extensive  to 
qualify  as  licensed  communities  for 
broadcast  stations  within  the  meaning  sf 
Section  307(b)  of  the  Communicationa  Act 
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Petitioners  have  submitted  no  factual 
data  nor  persuasively  made  arguments 
which  would  cause  us  to  reverse  our 
holdings. 

52.  Petitioners  urge  that  they  should 
be  permitted  to  improve  coverage  of 
their  municipios,  but  that  is  a  different 
matter  from  what  constitutes  a 
community  of  license  and  whether  it  can 
be  adequately  served  pursuant  to  the 
requirements  of  our  rules. 

53.  Of  primary  importance,  petitioners 
have  failed  to  demonstrate  that  their 
Class  A  stations  do  not  meet  the 
community  coverage  requirements  of 
our  rules.  Petitioners  have  failed  to 
identify  any  specific  areas  and 
populations  within  their  respective  1 
mV/m  contours  which  experience  the 
alleged  shadowing  because  of  terrain. 
Petitioners  rely  upon  data  submitted  in 
their  Engineering  Statement,  Tables  I,  II 
and  III.  showing  terrain  roughness 
factors  and  correction  factors.  Those 
data  neither  show  the  foregoing  nor  do 
they  comply  with  the  acceptable  mode 
of  measurements,  i.e.,  the  F(50,  50)  and 
F(50. 10)  curves  pursuant  to  §§  73.313 
and  73.333  of  our  rules. 

54.  Moreover,  petitioners'  allegation 
that  their  Class  A  facilities  cannot 
properly  serve  their  communities  of 
license  is  not  consistent  with 
representations  in  their  respective 
applications  for  the  present  facilities 
that  their  stations  met  all  the 
Commission's  technical  requirements 
including  those  of  principal  city 
coverage. 

55.  Since  petitioners  have  failed  to 
demonstrate  that  their  Class  A  facilities 
cannot  properly  serve  their  communities 
of  license,  the  matter  of  petitioners 
improving  coverage  of  those 
communities  by  use  of  optimum 
facilities  or  translators  is  not  of 
sufficient  weight  to  overcome  their 
impact  on  planned  improvements  for 
existing  Stations  WXRF.  WNIK  and 
WMLD.  We  have  not  favored  such 
improvements  of  existing  stations  where 
as  a  result  the  opportimlty  for  a  new 
station  would  be  foreclosed.  See 
Lockhart,  Texas.  81  F.C.C.  2d  171  (1960); 
Falmouth,  Massachusetts,  Mimeo  No. 
003900.  released  October  15. 1981. 
However,  this  policy  has  not  been 
extended  to  a  situation  like  the  present 
one  where  one  group  of  stations  (Class 
B)  plans  improvements  through  site 
relocations  while  another  group  of 
stations  (Class  A]  plans  improvements 
through  an  upgrading  in  their  class  of 
channel  cmd  in  some  cases  a  change  in 
transmitter  location.  To  support  such  a 
finding,  petitioners  should  have 
provided  a  comparative  analysis 
demonstrating  that  the  Class  A  stations' 
improvements  are  of  greater  public 


benefit  than  those  proposed  for  the 
existing  Class  B  stations.  Petitioners 
have  not  undertaken  any  such  study. 
Thus  we  have  no  basis  for  concluding 
that  there  is  a  greater  need  for  the 
services  to  be  provided  under 
petitioners'  proposal. 

56.  Opponents  charge  that  petitioners' 
proposal  would  severely  disrupt  existing 
FM  service  in  Puerto  Rico  solely  to 
further  their  own  ends.  WIOA  asserts 
that  the  Commission  has  previously 
rejected  a  proposal  similar  to  the  instant 
petition  and  cites  Broadcast  Good 
Music'  Committee,  Third  Report, 
Memorandum  Opinion  and  Order,  49 
F.C.C.  2d  1270.  TTiere.  the  Commission 
dismissed  a  proposal  to  shuffle  six 
operating  FM  stations  and  one  FM 
allocation  in  Georgia  and  Mississippi  in 
order  to  add  a  seventh  FM  station  to 
Atianta.  The  new  station  would  have 
provided  classical  music  to  the  Atianta 
area.  Proponents  argued  that  Atianta 
was  without  a  classical  music  station, 
the  need  for  which  they  considered  self- 
evident. 

57.  The  Commission  did  not  disagree 
with  the  beneficial  effect  but  found 
other  considerations  more  important 
and  stated  at  1274: 

This  would  be  an  unprecedented 
reshuffling  of  the  FM  stations  of  the  sort 
which  the  Commission  avoided  in 
establishing  the  FM  Table  of  Assignments. 
No  sound  reason  has  been  advanced  why 
such  action  should  be  taken,  and  we  must 
refrain  in  the  absence  of  an  overwhelming 
pubhc  interest  consideration.  Indeed,  if 
anything,  the  public  interest  strongly  militates 
against  the  changes  of  channel  assignments 
of  six  operating  stations  scattered  over  a 
wide  area  to  make  a  single  channel 
assignment  to  a  city  which  has  a  sufficient 
amount  of  FM  service  and  an  abundance  of 
aural  service  generally. 

WIOA  adds  tiiat  while  the  Atianta 
proposal  involved  more  changes  than 
the  instant  proposal,  the  difference  is 
one  of  degree  and  not  of  kind;  and  that 
the  Commission's  standards  for  this  type 
of  case  are  the  correct  ones,  dictating  a 
rejection  of  the  instant  proposal. 

58.  Petitioners  take  the  position  that 
the  Commission's  refusal  to  grant.the 
Broadcast  Good  Music!  proposal  was 
based  upon  circimistances  not  extant  in 
this  case  and  cannot  be  compared  to  the 
present  situation.  For  example, 
petitioners  state,  no  public  interest 
showing  at  all  was  made  for  the 
proposed  changes  and  it  was  merely 
presumed  that  a  classical  format  was  in 
the  public  interest.  Petitioners  r^^son 
that  the  Commission  will  not  allocate 
FM  channels  merely  on  the  basis  of 
format,  since  format  is  easily  changed, 
nor  will  it  allocate  channels  without  a 
substantial  public  interest  showing. 


Petitioners  state  that  equally  as 
important  to  the  final  decision  was  the 
fact  that  Atlanta  alreaidy  ha)B  6  local 
stations,  each  having  clear '  overage  of 
Atlanta,  its  communitjr  of  H  lense. 
Petitioners  conclude  that  th  iir  proposal 
is  vastiy  different;  that  it  is  Jt)ased  upon 
a  showing  of  urgent  n^ed  in  the  public 
interest. 

59.  While  there  are  differences  in  the 
Atlanta  case  and  this  case,  we  do  find 
relevance  in  citing  that  proceeding  to 
demonstrate  that  there  is  anoint  at 
which  it  is  necessary  to  take  a  closer 
look  at  the  benefits  resulting  from  the 
substitutions.  We  believe  vfe  have 
reached  that  point  here,  particularly 
where  each  of  the  affected  hcensees  has 
objected  and  requested  a  hearing.  The 
Atlanta  case  provides  a  frame  of 
reference  for  the  approach  to  be  taken 
where  a  major  reshuffling  of  channels  is 
proposed.  As  we  have  discussed  before, 
we  cannot  find  that  the  gai^  area  is  in 
such  need  of  service  that*  it  would  be 
worthwhile  to  undertake  further  steps 
including  a  hearing  in  ordet'  to  grant  the 
proposal.  t 

60.  Petitioners  were  afforded  an 
opportunity  to  augment  thq  record  here 
as  to  public  interest  factors  which  would 
warrant  a  grant  of  their  proposal.  We 
must  agree  with  the  opponents  that 
petitioners  have  submitted  only  a 
reiteration  of  their  original  showing, 
except  for  the  WOQI  jnatter.  However, 
we  have  reviewed  the  entire  showing 
and  taken  a  further  lo^k  at  its  merits. 
We  find  that  petitioriin  have  failed  to 
support  adequately  their  case  with 
respect  to  inability  to  serve  their 
communities  of  license  or  that  a  grant  of 
the  proposal  would  serve  the  public 
interest,  convenience  and  necessity. 

61.  Moreover  we  note  that  the  four 
Class  B  stations  which  were  ordered  to 
show  cause  regarding  a  change  in  their 
frequencies  have  all  asserted  their 
hearing  rights  under  Section  316  of  the 
Communications  Act  of  1934.  as 
amended.  We  could  not  modify  these 
licenses  without  a  hearing  because  the 
usual  procedure  of  changing  the 
frequency  at  the  Ucense  expiration  date 
(see  Transcontinent  Televison  Corp.  v. 
FCC,  308  F  2d  339  (D.C.  Cir.  1962)  would 
delay  the  modificatioti  until  1989. 

62.  We  do  recognize  merit,  however, 
in  providing  a  first  FM  service  to  Lajas 
and  we  note  that  Channel  279  which  has 
been  proposed  for  assignment  to  Cabo 
Rojo  (with  a  6.6  mile  site  restriction) 
could  also  be  assigned  to  Lajas  (with  an 
8.8  mile  site  restriction)  without  any 
other  changes.  Therefore  we  shall 
undertake  a  comparative  analysis  of  the 
two  communities. 


II 
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63.  First  as  for  local  service  Cabo  Rojo 
has  a  fulltime  AM  station  while  Lajas 
has  no  local  aural  service.  An 
application  for  a  first  fulltime  AM 
station  is  presently  in  hearing.  We  need 
not  place  weight  on  the  pendency  of  an 
AM  station  at  Lajas  since  the  channel 
allocation  is  not  crucial  to  the  actual 
licensing  of  a  station.  The  assignment  of 
Channel  279  to  either  Lajas  or  Cabo 
Rojo  is  subject  to  the  provisions  of 
Section  73.203(b)  of  the  Commission's 
Rules,  the  15  mile  rule.  The  two 
communities  are  within  15  miles  and 
neither  has  an  FM  assignment.  Thus  it 
does  not  matter  where  the  assignment  is 
made  for  licensing  purposes  since  all 
Cabo  Rojo  applicants  can  apply  for  a 
Lajas  channel  assignment  and  vice 
versa.  In  view  of  that  fact  we  have  not 
undertaken  a  comparative  analysis  of 
the  communities  nor  have  we  asked  for 
additional  fiUngs  pertaining  to  this 
question.  From  an  allocations 
standpoint,  we  have  chosen  Lajas  as  the 
community  to  designate  for  the 
assignment  on  the  basis  that  it  has  no 
local  aural  service  at  present.  The  place 
of  assignment,  however,  as  we  have 
stated  should  have  no  bearing  on  the 
place  to  be  licensed  should  other  cities 
within  15  miles  such  as  Cabo  Rojo,  be 
specified. 

64.  The  petitioners  herein  have 
complained  that  the  Commission  in  1964 
amended  its  rules  to  permit  Puerto  Rican 
Class  B  stations  to  operate  with 
increased  effective  radiated  power  and 
antenna  height  above  average  terrain, 
but  have  provided  no  similar  relief  for 
Class  A  stations.  Petitioners'  attention  is 
invited  to  the  fact  that  the  Commission 
is  nearing  completion  of  a  rule  making 
proceeding  in  which  it  has  proposed  to 
allow  Class  A  stations  in  Puerto  Rico 
and  the  Virgin  Islands  to  operate  with 
increased  facilities,  i.e.,  3  kW  effective 
radiated  power  at  antenna  heights  of 
1,100  feet  above  average  terrain  (BC 
Docket  No.  81-421).  The  licensees  of  the 
three  Class  A  stations  should  look  to 
that  proceeding  as  a  means  for  resolving 
their  coverage  problems. 

65.  Authority  for  the  action  herein  is 
contained  in  Sections  4(i),  5(d](l],  303  (g) 
and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  S  S0.204(b)  and  0.281  of 
the  Commission's  Rules. 

66.  In  view  of  the  foregoing.  It  is 
ordered,  that  the  petition  for  rule  making 
filed  by  Aurio  Matos,  Arzuaga  and 
Davilla  Associates,  Radio  Musical,  Inc. 
and  Enrique  Leon,  "petitioners"  herein, 
is  denied. 

67.  It  is  further  ordered,  that,  effective 
August  31, 1982.  S  73.202(b)  of  the 
Commission's  rules,  the  FM  Table  of 


Assignments  is  amended  with  respect  to 
the  following  community: 


oy 


Uias.  Puerto  Rioo.. 


I     279 


68.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

69.  For  further  information  concerning 
the  above,  contact  Philip  S.  Cross. 
Broadcast  Bureau,  (202)  632-5414. 

(Sees.  4,  303,  48  Stat.,  as  amended,  1066, 1082: 
47  U.S.C.  154.  303) 

Federal  CominunJcations  Commission. 
Martiii  Biumenthal, 

Assistant  Chief,  Policy  and  Rules  Division. 
Broadcast  Bureau. 

(FR  Doc  82-1S333  Piled  7-15-82;  8:45  am| 
BILUNO  COOC  6712-01-M 


47  CFR  Part  73 

[BC  Docket  No.  82-60;  RM-3979  and  RM- 
4028] 

FM  Broadcast  Station  in  Brooklyn  and 
Grinnell,  Iowa;  Changes  Made  in  Table 
of  Assignments 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  Action  taken  herein  assigns 
Channel  257A  to  Brooklyn,  Iowa,  in 
response  to  a  petition  filed  by  Mitchell 
Broadcasting  Company,  instead  of  to 
Grinnell.  Iowa,  as  requested  by  Pamela 
R.  White.  The  assigned  channel  could 
provide  a  first  FM  service  to  Brooklyn. 
DATE  Effective  August  31. 1982. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT 
Montrose  H.  Tyree,  Broadcast  Bureau. 
(202)  632-7792, 

SUPPLEMENTARY  INFORMATION: 
List  of  Subjects  in  47  CFR  Fart  73 
Radio  broadcasting. 

Report  and  Order — Proceeding 
Terminated 

Adopted:  June  28.  1982. 

Released:  July  6, 1982. 

By  the  Chief,  Policy  and  Rules  Division: 

Division: 

In  the  matter  of  amendment  of 
§  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations.  (Brooklyn  and 
Grinnell.  Iowa),  BC  Docket  No.  82-60 
RM-3979  RM-4028. 

1.  The  Commission  herein  considers 
the  Notice  of  Proposed  Rule  Making,  47 


FR  6903,  published  February  17, 1982, 
proposing  the  assignment  of  Channel 
257A  to  either  Brooklyn  or  Grinnell, 
Iowa.  The  Notice  was  issued  in 
response  to  petitions  filed  by  Mitchell 
Broadcasting  Company  ("Mitchell*') 
(petitioner)  '  and  by  Pamela  R.  \yhite 
("White")  (petitioner),  respectively.  Both 
petitioners  filed  supporting  comments, 
restating  their  intention  to  apply  for 
Channel  257A  if  assigned  to  the 
Community  requested.  Both  petitioners 
also  filed  reply  comments.  We  also 
received  letters  in  support  of  the 
Grinnell  proposal  from  residents  of  the 
area. 

2.  Brooklyn  (population  1,509)  *,  in 
Poweshiek  County  (population  19,306), 
is  located  approximately  96  kilometers 
(60  miles)  west  of  Des  Moines,  Iowa.  It 
is  without  local  broadcast  service. 
Grinnell  (population  8,868),  in 
Poweshiek  County,  is  located 
approximately  72  kilometers  (45  miles) 
east  of  Des  Moines.  It  is  served  by 
daytime-only  AM  Station  KGRN  and 
nonconunercial  FM  Station  KDIC 
(Channel  203). 

3.  In  comments,  Mitchell  submits  that 
an  FM  assignment  to  Brooklyn  would 
bring  about  a  more  equitable 
distribution  of  radio  service  than  an  FM 
assignment  to  Grinnell.  A  Grinnell 
station  would  provide  service  to  an  area 
containing  several  communities  which 
already  have  local  service.  On  the  other 
hand,  a  Brooklyn  station  would  not 
serve  any  community  which  currently 
has  local  service,  with  the  possible 
exception  of  Grinnell.  Therefore,  based 
on  the  service  provided  to  unserved 
communities,  its  population  and  promise 
of  future  growth,  Mitchell  Broadcasting 
asserts  that  a  first  FM  assignment  to 
Brooklyn  is  warranted. 

4.  White  Comments  that  while  neither 
Grinnell  nor  Brooklyn  have  local  FM 
service.  Grinnell  has  a  greater  need  and 
would  offer  more  support  for  an  FM 
station.  Although  both  communities  are 
located  in  Poweshiek  County,  Grinnell 
has  more  than  5\  times  the  population 
of  Brooklyn  and  would  be  expected  to 
have  more  businesses  and  community 
services.  White  also  notes  that  neither 
of  Grinnell's  two  radio  stations  operates 
fulltime.  The  AM  station  operates 
daytime-only,  and  the  FM  educational 
station  is  not  obligated  to  serve  the 
needs  of  the  entire  community  nor  is  it 
required  to  maintain  minimum  hours  nor 
operate  during  the  summer  or  school 
vacation  periods  which  it  does  not  do. 


'  Mitchell  KtMdcaf  ting  it  the  bceiuee  of  AM 
Station  KGRN,  Grinnell,  Iowa. 

'Population  figures  are  taken  from  the  19S0  U.S. 
Census. 


Thus.  White  claims  that  Griimell's  needs 
for  emergency  and  other  information  are 
not  met  af^er  smiseL 

5.  In  response,  Mitchell  disagrees  with 
White's  assertion  that  Brooklyn  is  of 
insufficient  size  to  warrant  an  FM 
assignment  For  example,  White  is  said 
to  be  co-owner  of  Station  KQYB  in 
Spring  Grove,  Minnesota,  which  has  a 
smaller  population  than  Brooklyn  and 
under  White's  assumption  could  not 
adequately  support  a  station.  With 
regard  to  KGRN  being  a  daytime-only 
station.  Mitchell  states  that  KGRN  is  in 
the  process  of  appljring  for  unlimited 
time  facilities.  Additionally,  Grinnell  has 
a  CATV  system  with  a  local  access 
channel,  operated  by  the  Grinnell 
newspaper,  which  should  be  considered 
local  service.  Finally,  Mitchell  refers  to 
its  engineering  statement  which  reveals 
potential  airspace  problems  limiting  the 
site  of  a  transmitter  east  of  Grinnell 
where  the  site  must  be  to  avoid  a  short- 
spacing.  The  Grinnell  Municipal  Airport 
is  said  to  severely  limit  the  availability 
of  sites  east  of  Grinnell.  According  to 
Mitchell,  a  Brooklyn  assignment 
presents  no  such  obstacles. 

6.  White  responds  that  the 
Commission  must  choose  between 
assigning  Channel  257A  to  Grinnell 
(pop.  8,866)  or  Brooklyn  (pop.  1,500). 
White  daima  that  Mitchell  has 
dramatized  the  number  of  community 
services  and  other  facilities  available  to 
Brooklyn,  as  an  examination  of  the  facts 
shows  the  services  to  be  less  than 
alleged.  White  notes  that  Mitchell  has 
not  submitted  an  application  for 
unlimited  time  operation  for  Station 
KGRN.  As  Mitchell  does  not  explain  the 
delay.  White  urges  that  the  Commission 
not  presume  that  KGRN  will  be  Ucensed 
for  hilltime  operation.  While  Mitchell 
asserts  that  a  Brooklyn  station  will 
provide  service  to  comjnunities  up  to  24 
miles  away.  White  argues  that  no 
engineering  data  was  provided  to 
substantiate  its  claim.  As  the 
Commission  is  aware,  the  predicted 
contour  of  a  Gass  A  FM  station  does 
not  extend  24  miles  from  the  transmitter. 
According  to  White,  the  data  provided 
with  regard  to  Grinnell  dearly  indicates 
that  Channel  257A  should  be  assigned  to 
that  community. 

7.  After  consideration  of  the  proposal 
and  comments  filed  in  response  to  the 
Notioe,  we  have  conduded  that  Channel 
257A  should  be  assigned  to  Brooklyn. 
Iowa.  No  other  channeU  are  available 
for  assignment  to  either  community.  Our 
priorities  favor  a  First  local  FM  service 
to  a  community.  Here  we  have  taken 
into  consideration  the  AM  station  at 
Grinnell  (KCHUM)  although  it  Is  currently 
limited  to  daytime  operation.  From  this 


viewpoint  we  believe  and  it  has  been 
our  policy  to  give  each  commimity  at 
least  one  local  service.  On  that  basis  we 
must  prefer  Brooklyn  for  the  assignment 
even  though  it  is  the  smaller  community. 
See  Stevenson,  Alabama,  at  ai,  35  R.R. 
2d  605  (1975),  recons.  den.,  Mimeo  No. 
64632.  released  May  la  1976,  and 
Wiggins  and  Lumbertan,  Miss.,  50  R.R. 
2d  32  (1981).  To  do  otherwise  would 
mean  Brooklyn  would  be  foreclosed 
from  any  local  service,  while  Grinnell 
would  have  two  commerdal  and  one 
noncommercial  stations, 

8.  Accordingly,  pursuant  to  the 
authority  contained  in  sections  #(i), 
5(d)(1),  303  (g)  and  (r)  and  307(b^  of  the 
Communications  Act  of  1934.  as 
amended,  and  iS  a204(b)  and  0.281  of 
the  Commission's  rules,  it  is  ordered 
that,  effective  August  31. 1982.  the  FM 
Table  of  Assignments,  S  73.202(b)  of  the 
Commission's  Rules,  is  amended  with 
respect  to  the  following  community: 


Brooklyn,  km*.. 


ChatiMl 

No. 


257A 


9.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

10.  For  further  information  concerning 
the  above,  contact  Montrose  H.  Tyree, 
Broadcast  Bureau,  (202)  632-7792. 

(Sees.  4.  303. 48  Stat,  as  amended.  1068, 1082: 

47  U.S.C.  154.  303) 

Federal  Communications  Commission. 

Rodafick  K.  Partw, 

Chief,  Policy  and  RuleB  Division  Broadcast 

Bureau. 

[FR  Doc  82-19341  Filed  7-1S-B2:  KM  am] 
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47  CFR  Part  73 

[BC  Dockat  No.  82-145;  RM-4030] 

FM  Broadcast  Station  in  Ptiiltlpsburg, 
Kansas;  Changss  Mads  In  TaMs  of 
Assignmsnts 

AQENCY:  Federal  Communications 
Commission.  • 

action:  Final  rule. 

summary:  This  action  substitutes  Class 
C  Channel  223  for  Channel  221A  at 

Phillipsburg.  Kansas,  in  respcfnse  to  a 
petition  filed  by  Northwest  Enterprises. 

DATt:  Effective  September  7, 1982. 
AOORISS:  Federal  Communications 
Commission,  Washington,  D.C  20654. 
ron  FURTHf  a  information  contact 
Montrose  H.  Tyree,  Broadcast  Bureau, 
(202)  832-7792. 


SUPPLEMENTARY  INFORMATION: 

List  of  Subjscto  In  47  CFR  Part  73 

Radio  broadcasting. 

Report  and  Order — Proceeding 
Terminated 

Adopted:  July  2. 1982. 
Released:  July  9, 1982. 
By  the  Chiel.  Policy  and  Rules  Division: 

In  the  matter  of  amendment  of 
S  73.202(b),  Table  of  Assignments.  FM 
Broadcast  Stations.  (Phillipsburg, 
Kansas).  BC  Docket  No.  82-145  RM- 
4030. 

1.  The  Commission  herein  considers 
the  Notice  nf  Proposed  Rule  Making,  47 
F.R.  11906.  published  March  19. 
1982,  which  Invited  comments  on  two 
alternative  proposals  for  an  FM 
assignment  at  Phillipsburg,  Kansas.  The 
Notice  was  issued  in  response  to  a 
petition  filed  by  Northwest  Enterprises 
("petitioner").  i 

Option  I.  Substitiite  Channel  223  for 

Channel  221A. 
Option  n.  Substitute  Channel  237A  for 

Channel  221A  and  assign  Channel  223. 

Comments  in  support  of  Option  I  were 
filed  by  the  petitioner,  restating  its 
interest  in  the  Class  C  channel.  Bengel 
Broadcasting  ("Bengel") '  submitted 
comments  opposing  both  proposals,  to 
which  petitioner  responded.  Bengel  also 
filed  reply  comments. 

2.  Bengel  comments  that  the  need  for  a 
Class  C  assignment  at  Phillipsburg  is 
questionable  and  cannot  be 
demonstrated.  Bengel  contends  that  two 
Class  A  channels  at  Phillipsburg  would 
better  serve  the  public  interest 
Nonetheless,  should  the  Commission 
dedde  that  the  need  exists  for  a  Class  C 
allocation  at  Phillipsburg.  it  will  amend 
its  pending  application  to  specify  the 
Class  C  channel  made  available  as  a 
result  of  this  proceeding.  Bengel  further 
suggests  as  an  alternative  proposal  in 
the  absence  of  an  expression  by  the 
petitioner  to  apply  for  a  Class  A 
channel,  that  the  Commission  should 
assign  two  Class  C  channels  (Channels 
223  and  245).* 

3.  Petitioner  in  response  disagrees 
with  Bengel's  allegations  regarding  the 
need  for  a  Class  C  assig*ilfaient  at 
Phillipsburg.  Petitioner  a  gues  that 
based  on  Bengel's  unwillingness  to 
continue  to  pursue  its  peioding 
application  for  Channel  221A  if  a  Class 


■  Bengel  Broadcattlns  la  an  applicant  for  Channel 
221A  at  PhllUpiburg  (Fila  Na  BIOBZZA]  and  th« 
Ucansae  of  SuUoa  KKANIAM],  niillipsbuig. 
KanMt. 

'AocordiBg  la  Bengal,  a  Qiannal  145  aaaiyimaai 
■t  PhlilipabtKi  waM  raqnlM  a  35  Vila  sila 
reitdction  to  tha  toadi.  providing  a  70  dBu  (ignal 
over  I^llliptbuTg  is  operated  with  75  WW  at  5(X)  fe«L 


1, 
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C  channel  is  assigned,  two  options  are 
still  available  to  the  Commission:  (1) 
Substitute,  a  Class  C  channel  for  the 
Class  A  channel  as  proposed;  or  (2) 
follow  Bengel's  suggestion  and  assign 
two  Class  C  channels  to  Phillipsburg. 
Petitioner  points  out  that  it  has  no 
objection  to  a  second  Class  C  channel, 
but  intends  to  apply  for  Channel  223,  if 
assigned. 

4.  The  information  submitted  by  the 
petitioner  and  Bengel,  in  response  to  the 
Notice,  focused  on  the  issues  of 
appropriate  class  of  channel  and 
economic  stability.*  In  the  Notice  we 
stated  that  Option  II  was  proposed  to 
permit  the  applicant  for  Channel  221A 
or  any  other  interested  party  desirous  of 
operating  a  Class  A  facility  at 
Phillipsburg,  the  opportunity  to  do  so. 
We  now  have  no  such  interest  in  Option 
II.  The  Notice  also  invited  optional 
proposals.  As  an  alternate  proposal, 
Bengel  suggested  assigning  Channel  245 
to  Phillipsburg  as  a  second  Class  C 
facility.  However,  our  analysis  indicates 
that  that  channel  is  not  available  due  to 
short-spacing  to  Stations  KSRD,  Seward. 
Nebraska,  KELN,  North  Platte, 
Nebraska,  and  KANS,  Lamed,  Kansas. 
We  have  been  unable  to  find  any  other 
Class  C  channels  available  for 
assignment  to  Phillipsburg  on  a  drop-in 
basis.  Thus,  our  only  alternative  is  to 
grant  or  deny  Option  I. 

5.  After  consideration  of  the  proposals 
and  comments  in  this  proceeding,  we 
are  convinced  that  Option  I  (substitution 
of  Channel  223  for  Channel  221A)  would 
best  serve  the  public  interest.  We  do  not 
regard  the  alternate  proposal  to  assign 
two  Class  A  channels  to  Phillipsburg  as 
a  viable  option  since  there  has  been  no 
expression  of  interest  in  operating  two 
Class  A  channels.  We  find  that  there  are 
no  other  options  available  for  which 
there  is  interest.  We  note  that  the  Class 
C  assignment  could  provide  substantial 
first  and  second  nighttime  aural  service. 

6.  Accordingly,  pursuant  to  authority 
contained  in  Sections  4(i],  5(dj(l).  303  (g) 
and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  §  S  0.204(b)  and  0.281  of 
the  Commission's  rules,  it  is  ordered, 
that  effective-September  7, 1982.  the  FM 
Table  of  Assignments,  S  73.202(b)  of  the 
rules,  is  amended  with  respect  to  the 
community  listed  below: 


aiy 


PIvMpaburg.  Kans.. 


Channel 
No. 


'The  Commission  on  May  20, 1982.  adopted  a 
Second  Report  and  Order  in  BC  Docket  No.  80-130, 
47  FR  26824,  published  June  21, 1982,  revising  the 
FM  assignment  policies.  In  accordance  with  the 
newly  developed  policies,  it  is  no  longer  necessary 
to  consider  these  issues  except  where  conflicting 
assignment  proposals  are  involved. 


7.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

8.  For  further  information  concerning 
this  proceeding,  contact  Montrose  H. 
Tyree,  Broadcast  Bureau,  (202)  632-7792. 

(Sees.  4,  303, 48  Stat,  as  amended,  1066, 1082; 
47  U.S.C.  154,  303) 

Federal  Commiinications  Commission. 

Roderick  K.  Porter, 

Chief.  Policy  and  Rules  Division  Broadcast 
Bureau. 

[FR  Doc.  82-19340  PIM  7-15-82;  &45  ami 
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47  CFR  Part  73 

[BC  Docket  No.  81-737;  RM-3882] 

FM  Broadcast  Station  In  Montevideo, 
Olivia,  and  Ortonville,  Minnesota; 
Changes  Made  In  Table  of 

Assignments 

agency:  Federal  Communications 
Commission. 

action:  Final  rule. 

summary:  Action  taken  herein  assigns 
Class  C  FM  Channel  268  to  Ortonville, 
Minnesota,  in  response  to  a  petition 
filed  by  C.G.N.  Corporation.  The 
proposal  would  provide  FM  service  to 
previously  unserved  rural  areas. 
DATE  Elective  August  31, 1982. 

address:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  V.  Joyner,  Broadcast  Bureau, 
(202)  632-7792. 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Adopted:  )une  29, 1982. 
Released:  July  8, 1982. 

By  the  Chief,  Policy  and  Rules  Division: 

In  the  matter  of  amendment  of 
S  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations.  (Montevideo,  Olivia, 
and  Ortonville,  Minnesota),  BC  Docket 
No.  81-737,  RM-3882. 

1.  Before  the  Commission  is  the  Notice 
of  Proposed  Rule  Making.  48  FR  53471, 
published  October  29, 1981,  proposing 
three  alternative  assignment  plans 
looking  toward  the  assignment  of  a 
Class  C  channel  to  Ortonville, 
Minnesota,  with  related  channel 
substitutions  at  Olivia  or  Montevideo, 
Minnesota,  as  follows: 


Plan  /— aubstitute  Channel  288  for  Channel 
292A  at  Ortonville.  Minnesota,  with  a  243 
mile  site  restriction. 

Plan  //—substitute  Channel  221A  for 
Channel  269A  at  Olivia.  Minnesota,  and 
substitute  Channel  268  for  Channel  292A  at 
Ortonville,  with  no  site  restriction. 

Plan  ///—substitute  Channel  224A  for 
Channel  288A  at  Montevideo,  Minnesota,  and 
substitute  Channel  287  for  Channel  292A  at 
Ortonville. 

This  proposal  was  made  in  response  to 
a  petition  filed  by  C.GJN.  Corporation 
("petitioner"),  seeking  the  assignment  of 
Class  C  Channel  268  to  Ortonville.  In 
response  to  the  Notice,  petitioner  filed 
comments  in  support  of  Plans  I  or  D,  and 
reaffirmed  its  intention  to  apply  for  the 
channel,  if  assigned.  Comments  were 
also  received  from  Olivia  Broadcasting 
Company  ("OBC"),  •  Tri-State 
Broadcasting  Company  ('Tri-State").* 
and  Maynard  Meyer  ("Meyer").* 
Informal  comments  were  received  from 
Ingstad  Broadcasting,  Inc.  ("Ingstad"),* 
and  Western  Minnesota  Stereo,  Inc. 
('Western").*  OBC,  Tri-State  and  Meyer 
each  filed  reply  comments. 

Background 

2.  Ortonville  (population  2,550), 'seat 
of  Big  Stone  County  (population  7,941). 
is  located  on  the  Minnesota-South 
Dakota  border  approximately  248 
kilometers  (155  miles)  west  of 
Minneapolis,  Minnesota.  A  portion  of 
Ortonville  is  also  located  in  Lac  Qui 
Parle  County  (population  10,592). 
Ortonville  is  presently  served  by 
daytime-only  AM  Station  KDIO,  and  FM 
Channel  292A  (application  pending). 

3.  As  reflected  in  the  Notice  in  support 
of  the  assignment  of  a  wide-coverage 
area  Class  C  channel  to  Ortonville, 
petitioner  stated  that  Channel  292A  has 
been  assigned  to  the  city  since  the 
inception  of  the  Table  of  Assignments 
but  never  activated.^ Petitioner  claimed 


'  OBC  is  the  applicant  for  Class  A  Channel  2e9A 
in  Olivia,  Minnesota.  (File  No.  811105A|). 

*  Tri-State  has  filed  an  application  for  Class  A 
Channel  292A  at  Ortonville,  Minnesota  (File  No. 
811209AL). 

'An  application  for  Channel  221A  at  Madison  has 
been  filed  on  behalf  of  Meyer's  Corporation.  Lac 
Qui  Parle  Broadcasting  Compajiy,  Inc.  (BC  Docket 
No.  81-372;  File  No.  820104AA). 

'  Ingstad's  comments  were  late  filed  and  have  nol 
been  considered. 

'Western  is  the  permittee  on  Channel  288A  in 
Montevideo,  Minnesota.  Although  its  comments 
were  late-filed,  no  prejudice  will  result  from  their 
acceptance  since  the  parties  were  served,  and  they 
have  no  significant  relevance  to  our  ultimate 
resolution  of  this  proceeding. 

'Population  figures  are  derived  from  the  1960  U  '\ 
Census,  Advance  Reports. 

'The  Notice  indicated  that  should  we  ultimately 
decide  to  assign  a  Class  C  channel  to  Ortonville,  w« 
proposed  to  delete  the  current  Class  A  assignment 
(Channel  292A)  since  it  then  appeared  thai  there 
was  no  interest  in  the  facility. 
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that  a  Class  C  channel  at  Ortonville 
would  serve  the  largely  niral  population 
of  Big  Stone,  Traverse,  and  Lac  Qui 
Parle  Counties  in  western  Minnesota. 

4.  From  the  outset  petitioner 
recognized  that  if  Channel  266  were 
assigned  to  Ortonville  as  a  "drop-in' 
would  require  a  site  resthctioa  of 
approximately  25  miles  northwest  to 
prevent  short-spacing  to  the  assignment 
of  Channel  269A  in  Olivia.  Minnesota.* 
Therefore,  petitioner  suggested  that 
Channel  244A  be  substituted  for 
Channel'zeQA  at  Olivia  in  order  to 
lessen  the  site  restriction.  OBC  opposed 
this  aspect  of  the  proposal  stating  that 
such  substitution  would  impose  a  site 
restriction  approximately  eight  miles 
from  Olivia.  Tliis.  it  claimed,  was^not 
suitable  for  a  Class  A  assignment 
Petitioner  disputed  OBC's  claim, 
declaring  that  the  only  short-spacing 
with  regard  to  Olivia  would  result  from 
the  assignment  of  Channel  244A  to 
North  Mankato,  Minnesota  (BC  Docket 
No.  80-517).  Petitioner  claimed  that  the 
latter  assignment  would  require  a  site 
restriction  approximating  1.03  miles 
instead  of  8.0.  Regardless,  petitioner 
concluded  that  while  the  Olivia 
substitution  would  achieve  a  desirable 
reduction  in  the  Ortonville  site 
restriction,  it  was  not  imperative  to  the 
assigimient  of  Channel  288  to  that 
commimity. 

5.  As  indicated  in  the  Notice,  the 
assignment  of  Channel  268  to  Ortonville 
would  cause  preclusion  to  occur  oa 
Channels  286.  267,  268  and  2eOA. 
Petitioner  stated  that  with  the  exception 
of  Wheaton.  Minnesota,  all  communities 
with  a  population  in  excess  of  1,000  that 
lie  within  the  precluded  area  either  have 
existing  assignments  or  have  other 
channels  available  for  assignment 
Additionally,  petitioner  noted  that 
Wheaton  will  be  able  to  receive  the 
signal  of  Channel  268  at  Ortonville. 

6.  The  Notice  also  requested 
petitioner  to  supply  a  Roanoke  Rapids  • 
study  to  demonstrate  the  areas  and 
populations  which  would  receive  a  first 
and  second  FM  service  &om  the 
proposed  Ortonville  assignment  This 
data  was  requested  since  the 
Commission  does  not  normally  assign 
high-powered  Class  C  channels  to 
communities  the  size  of  Ortonville 
unless  it  can  be  established  that 
substantial  unserved  and  underserved 
populations  will  receive  service  &om  the 
proposed  operation. 


7.  The  Notice  set  forth  three 
assignment  plans  which  would  permit 
the  allocation  of  a  Class  C  chaxmel  to 
Ortonville.  The  first  plan  would  assign 
Channel  268  to  Ortonville  as  a  "drop- 
in."  However,  as  noted  earlier,  this 
proposal  requires  a  site  restriction  of 
24.6  miles  northwest  of  the  community 
to  avoid  short-spacing  to  Channel  2e9A 
in  Olivia.  To  avoid  this  site  restriction. 
Plan  U  would  substitute  Channel  221A  '* 
for  Channel  269A  at  Olivia.  This  plan 
would  require  a  site  restriction  of  only 
4.0  miles  east  to  comply  with  the 
minimum  distance  separation 
requirements  on  the  co-channel  at 
Madison,  Minnesota.  Plan  III  proposes 
to  substitute  Channel  224A  for  Channel 
288A  at  Montevideo,  Minnesota,  in 
order  to  permit  the  assignment  of 
Channel  287  to  Ortonville  with  a  lesser 
site  restriction  (approximately  11.3  miles 
west  of  the  community).  With  respect  to 
Plan  ni,  we  stated  in  the  Notice  that  if 
this  proposal  were  adopted,  the  two 
applicants  for  Channel  288A  in 
Montevideo  wotild  be  permitted  to 
amend  their  applications  to  specify  the 
newly-assigned  channel. 

8.  A  number  of  submissions  were  filed 
in  response  to  the  plans  proposed  in  the 
Notice.  Petitioner  indicated  its  support 
for  either  Plan  I  or  II.  with  preference 
given  to  Plan  L  Likewise,  it  noted  its 
opposition  to  Plan  IIL  Petitioner  also 
requested  that  the  Commission  not 
delete  the  existing  Class  A  allocation  to 
Ortonville  despite  the  resulting 
intermixture,  since  an  application  for  its 
use  had  been  filed  by  Tri-State.  In 
support  of  the  intermixture,  petitioner 
cited  Woodward,  Oklahoma.  46  FR 
56793,  published  November  19, 1981. 
wherein  the  Commission  permitted  such 
intermixture  on  the  basis  of  substantial 
first  and  second  FM  service  that  would 
be  provided  to  surrounding  areas  by  the 
Class  C  assignment 

9.  Petitioner  submitted  a  Roanoke 
Rapids  study  based  on  Plan  I  since  that 
proposal,  according  to  its  engineer, 
would  serve  a  greater  white  area  and 
population  than  would  Plan  U.  Although 
Plan  II  would  allow  more  flexibility  in 
site  selection,  petitioner  stated  that  Plan 
I  can  achieve  the  necessary  70  dBu 
signal  over  Ortonville,  by  utilizing  a 
tower  700  feet  HAAT,  operating  with 
100  kW  ERP.  Based  on  its  engineering 


•Section  73.207(a)  of  the  Commission'*  Kolea 
require*  ■  Dinimam  distance  separatkm  of  lOS  miles 
between  first  adiacenl  Class  A  and  Clasa  C 
channels.  Tb*  distance  between  Olivia  and 
Ortonville  is  approximately  SO  nrile*. 

•9  FCC  2d  672  (1967). 


"A*  noted  supra,  petitioner  sugsestad  litat 
Channei  a44A  be  sobstHulad  for  Channel  seSA  at 
Olivia.  However,  a  HaB  analysis  revealad  that  such 
substitution  would  require  a  site  restriction  of 
approximately  7.4  mile*.  At  that  distance,  it  was 
questionable  wiiatlwr  a  statlan  oould  provide  a  70 
dBu  signal  over  tJM  entlra  oooiiniinity  as  required  by 
I  73.315(a)  of  the  Commisaioa*  Rules.  Therefore, 
we  proposed  to  substitute  Channel  221A  In  lieu  of 
M4A,  sinoe  It  require*  a  lesser  site  restriction. 


study,  petitioner  claims  that  this 
proposed  facility  coaM  provide  a  first 
FM  service  to  26.292  persons  residing  in 
an  area  of  12.867  aqv  are  miles,  and  a 
second  FM  service  tt  ^  16.626  persons 
within  an  area  of  2.715  square  miles, 
either  representing  a  first  or  second  FM 
service  to  more  than, 69%  of  the 
population  in  the  proposed  60  dBu 
service  area.  Petitionei  concludes  that  if 
either  Plan  I  or  II  were  oltimately 
adopted,  it  would  pron'ptly  file  an 
application  for  a  permit  to  construct  and 
operate  a  Class  C  FM  station  at 
Ortonville, 

10.  In  opposition  comments.  OBC 
states  that  it  has  an  application  pending 
for  Channel  269A  at  Olivia,  Minnesota, 
for  which  it  proposes  to  use  an  existing 
two-way  radio  tower  loca  ed 
approximately  2.5  miles  from  Olivia. 
OBC  states  that  this  existing  tower 
already  has  FAA  approval  and  would 
not  require  an  environmental  impact 
study.  If  Option  n  is  adopted.  OBC 
claims  that  the  consequent  site 
restriction  attached  thereto  wotild  not 
permit  its  use  of  this  transmitter  site. 
Further.  OBC  assertfthat  its  attempts  to 
locate  land  in  the  restricted  area,  as 
required  by  Plan  IL  have  proved 
unsuccessful.  In  sum  OBC  asserts  that  it 
has  no  objection  to  the  adoption  of 
either  Plan  I  or  lU.  but  that  adoption  of 
Plan  n  would  effectively  serve  to 
deprive  OHvia  of  its  only  station. 

11.  The  comments  of  Tri-State, 
applicant  for  the  Gass  A  facility  in 
Ortonville,  asserted' its  belief  that  a 
Class  C  channel  should  not  be  assigned 
to  Ortonville  since  the  community 
receives  numerous  FM  signals  from  area 
stations.  Further,  Tri-State  requests  that 
the  Commission  retain  the  present 
allocation  of  Channel  292A  to 
Ortonville.  In  this  regard,  it  notes  that  if 
its  application  for  that  channel  is 
granted,  it  will  proceed  with 
construction  regardless  of  whether  the 
Commission  determines  to  allocate  a 
Class  C  channel  to  Ortonville. 

12.  Meyer's  comments  oppose  Plan  n 
insofar  as  it  proposes  to  substitute 
Channel  221A  for  Channel  2e9A  at 
Olivia.  Its  concern  stems  bom  the 
Conunissicn's  recent  allocation  of 
Channel  221A  to  Madison,  Minnesota 
(BC  Dodcet  81-372),  as  noted  supra. 
Meyer  states  that  since  the  two 
communities  are  less  than  65  miles 
apart,  the  assignment  would  not  comply 
with  the  minimum  distance  separation 
requirements. 

13.  In  reply  comments.  OBC  again 
reiterates  its  preference  for  Plan  I. 
stating  that  such  proposal  would  not 
disturb  existiitg  assignments  in  other 
communities,  nor  would  it  impose  a 


\ 
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severe  site  restriction  on  the  channel 
presently  assigned  to  Olivia.  OBC 
asserts  that  if  Plan  II  is  adopted,  it  might 
prevent  the  Olivia  channel  from  ever 
being  used  and  thus  deny  the 
opportunity  for  its  first  local  aural 
broadcast  service. 
14.  Tri-State's  reply  comments  dispute 
I  petitioner's  engineering  showing  as  to 
the  number  of  FM  services  available  to 
Ortonville.  It  states  that  petitioner  failed 
to  include  an  existing  station  at  Fergus 
Falls  (Channel  243);  applications  for  new 
stations  at  Madison  {Channel  221A)  and 
Ortonville  (Channel  292A);  a  proposal 
for  a  new  Class  C  allocation  at  Sisseton, 
South  Dakota  (BC  Docket  No.  82-4;  RM- 
3974);  and  an  allocation  at  Milbank. 
South  Dakota  (Channel  282).  It  adds  that 
if  all  the  available  FM  services  are 
considered,  the  Ortonville  Class  C 
proposal  would  provide  a  first  service  to 
only  221  persons  in  an  area  of  42  square 
miles.  However,  it  notes  that  if  the 
Sisseton  proposal  were  excluded,  the 
Ortonville  Class  C  would  provide  a  first 
service  to  10.543  persons  residing  in  an 
area  of  1,203  square  miles.  Tri-State 
adds  that  the  Commission  should  make 
a  determination  between  the  allocation 
proposals  for  a  Class  C  station  at  either 
Ortonville  or  Sisseton  since  each 
proposal  would  serve  to  dupUcate  first 
and  second  service  areas. 

15.  Tri-State  notes  that  the  petitioner's 
proposed  Ortonville  site,  approximately 
26  miles  northwest  of  the  community, 
would  provide  the  best  showing  of  a 
first  service  area.  Additionally,  it  claims 
that  petitioner's  technical  proposal  (100 
kW  ERF  with  an  antenna  700  feet) 
(HAAT).  would  be  very  costly  for  this 
small  market.  It  suggests  that  the  cost 
factor  for  such  proposed  facilities  may 
serve  to  exclude  other  potential 
applicants,  thereby  depriving  the  pubHc 
of  a  choice  of  good  applicants. 

16.  Tri-State  advises  that  its 
engineering  exhibit  is  based  only  on 
Plan  I,  and  therefore  it  has  disregarded 
any  comments  with  respect  to  Plan  II  or 
ni.  It  further  notes  that  because  of  the 
site  restriction  imposed  under  Plan  I  and 
its  effect  on  the  proposed  allocation  at 
Sisseton,  perhaps  the  Commission's 
policy  of  allocating  Class  A  channels  to 
small  towns  is  correct.  Therefore,  it 
concludes,  since  Ortonville  is  a  small 
nu-al  area  which  currently  has  a  Class  A 
allocation,  that  channel  should  be 
retained  and  the  proposal  to  allocate  a 
Class  C  channel  to  Ortonville  should  be 
denied. 

17.  In  reply  comments  with  respect  to 
Plan  n,  Meyer  reiterates  his  earlier 
concern  and  states  that  his  corporation 
has  filed  an  application  for  a 
construction  permit  on  Channel  221A  in 


Madison.  He  urges  that  if  Channel  221A 
is  assigned  to  Olivia,  extreme  care 
should  be  taken  in  selecting  a 
transmitter  site  which  is  not  a 
considerable  distance  fi^m  the 
community. 

18.  Western's  informal  comments  are 
directed  to  Plan  III.  Western  is  now  the 
permittee  for  Channel  288A  in 
Montevideo  and  thus  would  be  affected 
if  Channel  224A  is  substituted  for 
Channel  288A  to  accommodate  the 
assignment  of  Channel  287  at  Ortonville. 
It  urges  that  if  the  Commission  adopts 
Plan  III.  such  action  be  conditioned 
upon  petitioner's  reimbursement  to  the 
eventual  licensee  of  all  reasonable  and  ; 
necessary  expenses  it  will  incur  as  a 
result  of  the  substitution.  \ 

Conclusions  I 

19.  In  response  to  Tri-State's  assertion  ■ 
that  a  Class  C  channel  should  not  be 
assigned  to  Ortonville  due  to  the 
number  of  other  FM  services  available 

fo  the  community,  the  same  argument 
could  be  made  with  respect  to  the  Class 
A  allocation.  However,  while  the 
availability  of  reception  services  has 
been  cited  by  the  Commission  as 
justification  for  denying  a  channel 
assignment  in  comparative  cases,  we 
are  aware  of  no  situation  in  which  a 
channel  assignment  was  denied  to  a 
community  solely  on  the  basis  of 
reception  services  received  in  that 
community  from  other  nearby  stations. 
A  channel  is  assigned  to  a  specific 
community  to  broadcast  programs 
meeting  that  community's  special  needs 
and  interests.  No  station  owing  a 
primary  obligation  to  another  locality  is 
expected  to  provide  the  equivalent  of 
such  service.  See,  Clinton,  Louisiana,  45 
RR  2d  1587-88  (1979).  Therefore,  the 
signals  received  in  Ortonville  from 
stations  licensed  to  other  communities 
cannot  be  considered  as  substitutes  for 
local  service,  and  the  reception  of  these 
signals  does  not  provide  a  basis  for 
denying  the  assignment  herein. 

20.  Tri-State  claims  that  petitioner 
failed  to  include  in  its  Roanoke  Rapids 
study  the  proposal  for  a  Class  C 
allocation  at  Sisseton.  South  Dakota  (BC 
Docket  No.  82-4;  RM-3974).  However, 
petitioner  was  correct  in  omitting  that 
community  from  its  study  since  Roanoke 
Rapids  data  is  based  on  existing 
assignments.  However,  the  Sisseton 
channel  has  since  been  assigned 
(adopted  May  21, 1982)  and  we  have,  on 
our  own.  considered  the  impact  of  that 
assignment. 

21.  However.  Tri-State  is  correct  in 
noting  that  petitioner  neglected  to 
include  existing  Class  C  Station  KJJK. 
Fergus  Falls,  in  its  study,  as  well  as  the 


Class  A  allocation  at  Ortonville 
(Channel  292A).  and  a  Class  C 
allocation  at  Milbank.  South  Dakota 
(Channel  282).  A  staff  analysis  reveals 
that  when  these  areas  are  taken  into 
consideration,  they  would  reduce 
somewhat  the  extent  of  petitioner's  first 
and  second  service  showings.  According 
to  our  analysis,  based  on  the  1980  U.S. 
Census  figures,  petitioner's  proposal 
would  serve  approximately  6,600 
persons  in  the  white  area,  and 
approximately  1,700  persons  residing  in 
the  grey  area.  Thus,  its  proposal  will  still 
provide  a  substantial  amount  of  service 
to  persons  residing  in  previously 
unserved  rural  areas. 

22.  Additionally,  since  it  has  been 
shown  that  all  precluded  communities 
except  Wheaton,  Minnesota,  have 
existing  assignments  or  other  channels 
available,  we  believe  the  preclusion 

i   impact  is  insignificant.  We  find  that 
wheaton  is  not  of  sufficient  size  fo 

•  warrant  our  reserving  a  channel  there 

*  for  future  use  at  the  expense  of  another 
location  where  demand  is  present.  See, 
Effingham,  Illinois,  48  RR  2d  165  (1980); 
Sonora,  California,  46  FR  48200, 
pubhshed  October  1, 1981. 

23.  With  respect  to  Tri-State's  claim 
that  the  cost  of  the  proposed  facihties 

•  for  Channel  268  may  effectively  exclude 
other  potential  applicants  and  deprive 
the  commumfy  of  a  choice  of  applicants, 
we  note  that  there  are  cost  factors 
involved  in  the  other  alternatives.  The 
Montevideo  station  would  be  entitled  to 
reimbursement  for  the  frequency  change 
and  the  Olivia  applicant  would  have  to 
find  a  new  site  in  order  to  use  the  new 
frequency  proposed  there.  Nevertheless, 
we  believe  that  the  provision  of  a  first 
local  service  to  Ortonville  and  of  a 
needed  wide  coverage  area  service 
justifies  the  assignment  even  if  the 
potential  number  of  applicants  may  be 
diminished. 

24.  We  are  not  <^eleting  the  existing 
Class  A  assignrnejit  to  Ortonville  since 
an  application  hjr  its  use  has  been  filed 
by  Tri-State,  as  noted  earlier. 
Consequently,  by  retaining  the  Class  A 
and  adopting  any  one  of  the  plans, 
intermixture  will  result.  See,  Plymouth, 
New  Hampshire,  et  ai,  29  RR  2d  1377 
(1974).  According  to  its  comments,  Tri- 
State  appears  to  be  willing  to  operate  a 
Class  A  facility  in  spite  of  the  possible 
competitive  disadvantage.  Therefore, 
intermixtm-e  will  not  pose  an  obstacle  to 
grant  of  the  proposal  herein.  See,  Show 
Low,  Arizona,  49  RR  2d  1605  (1981). 

25.  Although  a  community  of 
Ortonville's  size  is  not  generally 
assigned  a  Class  C  facility,  from  the 
information  submitted  by  petitioner,  it 
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appears  that  even  considering  the  recent 
Sisseton.  S.D..  assignment,  the  Class  C 
assignment  would  nevertheless  provide 
some  first  service  to  persons  in  sparsely 
populated  rural  areas  which  the  Class  A 
facility  would  not  serve.  Therefore,  the 
proposal  is  justified.  See,  Cobleskill. 
New  York.  48  RR  2d  1406  (1981). 

26.  Since  we  have  determined  that  a 
Class  C  assigimient  is  warranted,  we 
now  turn  to  the  issue  of  whether  the  24.6 
mile  site  restriction  necessitates  the 
adoption  of  one  of  the  other  two 
proposals.  Either  the  Olivia  or  the 
Montevideo  substitution  involves         t 
needless  changes  which  in  the  Olivia 
case  could  make  an  alternative  site 
unavailable  for  the  new  channel. 
Petitioner  has  indicated  that  land  in  the 
restricted  transmitter  site  area  is 
available  for  an  Ortonville  station. 
Therefore,  we  have  no  objection  to  the 
imposition  of  a  site  restriction.  It  also 
appears  that  the  site  restriction  places 
the  transmitter  in  an  area  where 
coverage  of  unserved  and  underserved 
areas  would  be  greater. 

27.  In  view  of  the  above 
considerations,  we  Hnd  that  the  public 
interest  would  benefit  from  the 
assignment  of  Channel  268  to  Ortonville. 
We  have  also  determined  in  paragraph 
24,  supra,  that  the  Class  A  channel 
(292A)  should  be  retained. 

28.  Accordingly,  piu^uant  to  the 
authority  contained  in  SS  4(i),  5(d)(1), 
303  (g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  S§  0.204(b)  and  0.281  of 
the  Commission's  rules,  it  is  ordered, 
that  effective  August  31, 1982,  the  FM 
Table  of  Assignments.  §  73.202(b)  of  the 
rules,  is  amended  with  regard  to 
Ortonville,  Minnesota,  as  follows: 


CKy 

OwwwINo. 

Orl!^Mllb>   Minn 

266.  292A 

29.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

30.  For  further  information  concerning 
the  above,  contact  Nancy  V.  Joyner, 
Broadcast  Bureau,  (202)  632-7792. 

(Sees.  4,  303,  48  Stat.,  as  amended,  1066, 1062: 

47  U.S.C.  154,  303) 

Federal  Communications  Commission. 

Martiii  Blumenthal, 

Assistant  Chief,  Policy  and  Rules  Division, 
Broadcast  Bureau. 

(FR  Ooc.  82-10343  PUmi  7-15-62:  6:46  un| 
■VJJfM  COOC  6711-01-M 


47  CFR  Part  73 

[BC  Docket  No.  61-681;  RM-3435  and  RM- 
4053] 

FM  Broadcast  Station  in  Washington 
and  Wilmington,  Nortti  Carolina; 
Changes  Made  In  Table  of 
Assignments 

agency:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

summary:  This  action  assigns  FM 
Channel  252A  to  Washington,  North 
Carolina,  in  response  to  a  proposal  filed 
by  Pamlico  Broadcasting  Company.  The 
assignment  could  provide  Washington 
with  its  second  FM  service.  It  also 
denies  the  conflicting  proposal  of 
Genesis  Communications,  Incorporated 
to  assign  Class  C  Charmel  253  to 
Wilmington,  North  Carolina,  as  that 
conununity's  fourth  FM  service. 
date:  Effective  August  31. 1982. 
ADDRESS:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT 
Nancy  V.  Joyner.  Broadcast  Bureau. 
(202)  632-7792. 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Fart  73 

Radio  broadcasting. 

Report  and  Order 

(Proceeding  Terminated) 

Adopted:  June  28, 1962. 
Released:  ]uly  7. 1982. 

By  the  Chief.  Policy  and  Rules 
Division. 

In  the  matter  of  amendment  of 
S  73.202(b).  Table  of  Assignments,  FM 
Broadcast  Stations.  (Washington  and 
Wilmington, '  North  Carolina)  BC  Docket 
No.  81-881,  RM-3435.  RM-4053. 

1.  Before  the  Commission  is  a  Notice 
of  Proposed  Rule  Making.  46  FR  67875, 
published  December  29, 1981,  proposing 
the -assignment  of  FM  Channel  252A  to 
Washington,  North  Carolina,  as  that 
community's  second  FM  assignment,  in 
response  to  a  petition  filed  by  Pamlico 
Broadcasting  Company  ("Petitioner").  A 
counterproposal '  was  filed  by  Genesis 
Commimications,  Inc.  ("Genesis") 
seeking  the  assignment  of  Class  C 
Channel  253  to  Wilmington,  North 
Carolina,  as  that  community's  fourth  FM 


'  This  cominunity  ha*  been  added  to  the  caption. 

'Cenesii'  propoial  was  flled  on  January  29, 1962. 
Although  styled  as  a  petition  for  rule  making,  ■ 
closer  examination  determined  that  its  petition 
conflicted  with  the  proposed  assignment  of  Channel 
252A  to  Washington  (RM-3435),  since  the  distance 
between  the  two  commtmltles  la  08  miles,  whereas  a 
separation  of  lOS  miles  Is  required  between  a  Cl«ss 
A  and  flrst  adjacent  Class  C  channel 


allocation.  Comments  opposing  the 
Washington  proposal  were  tiled  by 
Genesis.*  Reply  comments  were  Hied  by 
the  following:  River  Broadcasting  Co.  of 
North  Carolina,  Ltd.  ("River"),  licensee 
of  co-owned  Stations  WVBS  (AM-FM), 
Burgaw,  North  Carolina;  WKLM  Radio, 
Inc.  ("WKLM"),  licensee  of  AM  Station 
WKLM,  Wilmington;  and  Village  Radio 
of  Wilmington,  Inc.  ("Village"),  licensee 
of  FM  Station  WWQQ,  Wilmington. 
Additionally,  supporting  comments  were 
filed  by  the  petitioner  in  which  it 
reaffirmed  its  intention  1%  apply  for 
Channel  252A,  if  assigned  as  proposed. 

2.  These  petitions  were  filed  prior  to 
the  Commission's  adoption  of  the 
Second  Report  and  Order  in  BC  Docket 
No.  80-130  regarding  Revisions  of  FM 
Assignment  Policies  and  Procedures,  47 
FR  26624,  published  June  2, 1982,  which 
eliminated  many  <Jf  the  previous  policy 
considerations  su  :h  as  preclusion  and 
intermixtiue.  In  o;'der  to  make  a  §  307(b) 
determination,  wQ  shall  evaluate  the 
proposals  under  the  comparative  factors 
set  forth  in  the  Second  Report  and  Order 
in  addition  to  the  Itraditional 
comparative  criteria  that  has  been 
developed  through  case  law. 

3.  Washington  (population  8,418),*  the 
seat  of  Beaufort  County  (population 
40,266],  is  located  approximately  145 
kilometers  (90  miles)  east  of  Raleigh, 
North  Carolina.  It  is  served  by  daytime 
AM  Station  WEEW  as  well  as  by  co- 
owned  Stations  WITN  (AM)  and  WITN- 
FM  (Channel  227).  Channel  252A  can  be 
assigned  with  a  site  restriction 
approximately  8.0  kilometers  (4.8  miles) 
southwest  of  the  community  to  avoid 
short-spacing  to  Station  WWDR 
(Channel  252A),  Murfreesboro,  North 
Carolina,  in  conformity  with  S  73.207(a) 
of  the  Commission's  rules. 

4.  Wilmington  (population  44,000),  the 
seat  of  New  Hanover  County 
(population  103,471),  is  located        f 
approximately  184  kilometers  (115  miles) 
south-southwest  of  Raleigh,  North 
Carolina.  It  is  served  by  daytime  AM 
Station  WKLM,  full-time  AM  Stations 
WGNI,  WWQQ  and  WWIL.  and  by  FM 
Stations  WAAV  (Channel  274), 
WWQQ-FM  (Channel  265A),  and 
WHSL  (Channel  247).  Additionally, 
Channel  260  is  assigned  to  Wilmington 
although  it  is  presently  being  used  at 
Burgaw.  North  Carolina,  pursuant  fo 

§  73.203(b)  of  the  Commission's  Rules.  A 
Wilmington  assignment  would  require  a 


'In  addition,  a  letter  of  support  for  the  assignment 
of  Channel  2S2A  to  Washington,  North  Carolina, 
was  received  from  Ninety-Eight  Broadcasting 
Company.  This  letter  was  received  too  late  to  be 
considered  as  conmients. 

'Population  figure*  are  derived  from  the 
preliminary  1980  U.S.  Census  Reports. 
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Bite  restriction  approximately  23  miles 
northeast  of  the  community  to  avoid 
short-spacing  to  Station  WQTR 
(Channel  253).  Whiteville.  North 
Carolina. 

5.  In  justification  of  its  proposal, 
petitioner  stated  that  Washington  is  the 
largest  city  in  Beaufort  County.  Further, 
it  noted  that  although  Beaufort  County  is 
largely  agrarian,  approximately  23%  of 
its  workforce  is  employed  by 
manufacturing  industries,  which  are 
experiencing  a  Substantial  economic 
expansion,  ranking  fifth  among  the  100 
counties  in  North  Carolina  in  investment 
by  existing  industries  during  a  five-year 
period  ending  1977.  Additionally,  it 
indicated  that  in  1978,  Washington 
experienced  retail  sales  of 
$147,200,000.00,  a  10.8%  increase  over 
1977,  and  that  such  sales  have  nearly 
tripled  in  tiie  past  decade.  Also, 
petitioner  notes  that  Washington  voters 
have  approved  a  bond  issue  to  finance  a 
proposed  annexation  which  will  double 
the  size  of  the  community  and  thereby 
increase  its  population  by  nearly  3,000 
persons.  According  to  petitioner,  this 
latter  factor,  as  well  as  the  degree  of 
economic  expansion  in  the  area  have 
intensified  the  need  for  an  additional 
FM  broadcast  station  in  Washington. 

6.  Genesis  states  that  Wilmington  has 
experienced  a  substantial  increase  in 
major  industries,  which  it  claims  has 
formed  the  basis  of  a  broad  economic 
structure.  Additionally,  it  indicates  that 
during  the  past  decade,  construction  of 
housing  units  increased  approximately 
38%  in  New  Hanover  County.  Further,  it 
claims  that  gross  retail  sales  in  the 
County  increased  approximately  71% 
during  the  period  1975-1981.  In  support 
of  its  petition.  Genesis  states  that 
Wilmington's  economic  indicators,  in 
totality,  demonstrate  an  increasingly 
strong  financial  base  which  can  support 
an  additional  station  in  the  community. 

7.  In  further  justification  of  its 
proposal.  Genesis  states  that  New 
Hanover  County  experienced  an 
increase  in  population  between  1970- 
1980  of  approximately  25%,  and  that  if 
Channel  253  is  assigned  to  Wilmington, 
it  would  serve  a  greater  number  of 
individuals  than  would  the  assignment 
of  Channel  252A  to  Washington.  To 
further  this  point,  it  set  forth  the  ratio  of 
population  per  station  for  the  two 
proposals  as  follows:  Washington — 
based  on  present  county  population  of 
40,266  with  three  current  services 
represents  a  ratio  of  one  station  for 
every  13,422  persons.  If  Channel  252A  is 


assigned,  Genesis  states  that  the  ratio  is 
diluted  to  one  station  for  every  10.066 
persons.  On  the  other  hand,  it  indicates 
that  if  Channel  253  were  assigned  to 
Wilmington,  the  ratio  would  be  one 
station  for  every  12,933  persons. 

8.  In  reply  comments.  River,  WKLM 
and  Village  all  opposed  Genesis' 
proposal  to  assign  Channel  253  to 
Wilmington.  River  and  WKLM 
specifically  advocate  assigning  Channel 
252A  to  Washington  instead. 

9.  More  specifically.  River  opposes  an 
additional  Class  C  assignment  to 
Wilmington  on  the  basis  of  the 
Commission's  population  guidelines, 
which  were  in  effect  at  the  time  its 
comments  were  filed,  with  respect  to 
distribution  of  channels  according  to  a 
given  community  size.  However,  these 
considerations  are  now  moot  in  view  of 
the  recent  adoption  of  the  Second 
Report  and  Order,  as  noted  supra. 

10.  Village's  opposition  to  the 
Wilmington  proposal  is  premised  on  the 
resultant  intermixture  such  assignment 
would  create,  as  well  as  its  economic 
impact.  Again,  we  note  that  adoption  of 
the  Second  Report  and  Order  referred  to 
above  eliminates  these  considerations  at 
the  rule  making  level. 

11.  WKLM  advises  that  in  order  to 
accommodate  the  Wilmington  proposal, 
a  substantial  site  restriction  northeast  of 
the  community  would  have  to  be 
imposed  to  comply  with  §  73.207(a)  to 
avoid  short-spacing  to  a  third  adjacent 
Class  C  channel  in  Whiteville.  North 
Carolina.  Also,  according  to  WKLM.  a 
transmitter  located  within  the  restricted 
site  area  would  require  an  antenna 
elevation  of  considerable  height  in  order 
to  afford  city-grade  service  over  all  of 
Wilmington,  as  required  by  S  73.315(a) 
of  the  Commission's  rules.  Further, 
WKLM  asserts  that  the  restricted  area  is 
so  near  three  Federal  airways  that  the 
required  antenna  height  necessary  to 
provide  city-grade  coverage  to 
Wilmington  could  not  be  constructed 
without  aeronautical  conflicts. 

12.  Additionally,  WKLM  correctly 
notes  that  if  Channel  253  were  assigned 
to  Wilmington,  it  could  not  be  applied 
for  at  a  nearby  community  under 
§  73.203(b).  the  "15-mile  rule."  This 
restriction  results  from  the  fact  that 
Channel  260,  assigned  to  Wilmington, 
was  previously  removed  for  use  by 
Station  WPJC(FM),  Burgaw,  North 
Carolina,  and  S  73.203(b)  prohibits  the 
removal  of  more  than  one  channel  from 
a  community  listed  in  the  Table  of 
Assignments. 


13.  On  a  comparative  basis,  we  do  not 
view  the  traditional  criteria  such  as 
population  growth  (both  communities 
have  declined  in  population  in  the  last 
decade),  relative  sizes  of  the 
communities  or  reception  of  other 
services  to  be  of  sufficient  importance 
here  since  the  most  important  factor  of 
availability  of  local  broadcast  service 
provides  a  clear  choice.  As  we  noted 
before,  Washington  has  three  local 
services  (provided  by  da\-time-on!y 
Station  WEEW  and  co-owned  Stations 
WITN  (AM)  and  WITN-FM),  and 
Wilmington  has  seven  local  services 
comprised  of  AM  Stations  WKLM, 
WGNI,  WWQQ  and  WWIL,  in  addition 
to  FM  Stations  WAAV,  WWQQ  and 
WHSL  An  additonal  Washington 
assignment  could  provide  a  fidl-time 
competitive  outlet  in  the  community, 
and  a  second  nighttime  voice  for  the 
expression  of  diversified  programming 
since  we  do  not  view  the  co-owned 
stations  to  be  in  the  same  competitive 
relationship  as  stations  of  different 
owners.  We  do  not  find  a  greater  need 
for  additional  service  at  Wilmington. 
We  believe  this  determination  is 
consistent  with  the  mandate  of  sec. 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  to  provide  a  fair, 
efficient,  and  equitable  distribution  of 
radio  services  among  the  various 
communities,  and  is  in  accord  with  our 
assignment  priorities  as  set  forth  in  the 
Second  Report  and  Order  regarding 
Revision  of  FM  Assignment  Policies  and 
Procedures,  supra,  and  with  traditional 
assignment  principles.* 

14.  Another  factor  in  our  deliberations 
involves  the  site  at  which  Genesis 
proposes  to  locate  its  transmitter. 
According  to  WKLM,  that  site  is 
restricted  to  500  foot  AGL  F.A.A. 
antenna  height  limitation.  A  staff 
engineering  study  reveals  that  in  order 
to  place  a  70  dBu  signal  over 
Wilmington,  an  antenna  approximately 
650  feet  HAAT  must  be  utilized.  In  order 
to  obtain  this,  the  site  would  have  to  be 
further  removed  from  Wilmington. 
Moving  its  site  to  an  area  where  the 
transmitter  might  theoretically  be 
located  would  require  an  antenna  height 
of  approximately  1500  feet  HAAT  in 
order  to  cover  Wilmington.  As  noted  by 
WKLM,  an  antenna  tower  of  such  height 
could  be  quite  costly  since  the  land  is 


'See,  Anamnsa  and  Iowa  City,  Iowa.  46  F.C.C.  2d 
520,  524-525  (1974):  Springdale.  Arkansas  and 
Washburn,  Missouri,  46  FR  1628,  published  March 
12. 1981. 
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flat.  Generally,  we  would  need  some 
indication  that  a  party  is  willing  to  go  to 
the  expense  involved  in  consfructing 
such  a  tall  antenna. 

15.  Although  fireas  appear  to  be 
available  for  the  Wilmington  proposal, 
assuming  a  suitable  antenna  height  is 
employed,  we  are  not  convinced  that  a 
Wilmington  Channel  253  station  would 
be  able  to  comply  with  the  technical 
requirements  of  §  73.315(a)  regarding 
city-grade  coverage,  nor  that  it  could 
comply  with  applicable  F.A.A. 
constraints.  Therefore,  from  a  technical 
standpoint,  we  find  that  Genesis' 
proposal  fails  to  provide  a  sufficient 
basis  for  adoption. 

16.  Accordingly  pursuant  to  the 
authority  containedin  Sees.  4(i),  5(d)(1), 
303(g)  and  (r)  and  307(b)  of  the. 
Communications  Act  of  1934,  as 
amended,  and  §§  0.204(b)  and  0.281  of 
the  Commission's  Rules,  it  is  ordered, 
that  effective  August  31, 1982,  the  FM 
Table  of  Assignments.  §  73.202(b)  of  the 
rules,  is  amended  with  regard  to 
Washington,  North  Carolina,  as  follows: 


City 

Channel  No. 

2Z7,2S2A 

17.  It  is  further  ordered,  that  the 
petition  of  Genesis  Communications, 
Incorporated  (RM-4053)  to  assign  Class 
C  FM  Channel  253  to  Wilmington,  North 
Carolina,  is  denied. 
*  18.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

19.  For  further  information  concerning 
the  above,  contact  Nancy  V.  Joyner, 
Broadcast  Bureau,  (202)  632-7792. 

(Sees.  4.  303.  48  Stat,  as  amended,  1066, 1082: 

47  U.S.C.  154,  303) 

Federal  Communications  Commission. 

Ro<lerick  K.  Porter, 

Chief,  Policy  and  Rules  Division.  Broadcast 

Bureau. 

[FR  Doc.  82-10342  Filed  7-16-S2;  B:4S  ain| 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  661 
[Docket  No.  2712-126] 

Ocean  Salmon  Rsheries  off  ttie  Coasts 
of  Calif  omia,  Oregon,  and  Washington 

agency:  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Conunerce. 

action:  Energency  interim  rule; 

extension  of  effective  date. 

SUMMARY:  An  emergency  interim  rule  is 
in  effect  through  July  15, 1982,  which 
amends  on  an  interim  basis  the 
regulations  for  the  ocean  salmon 
fisjtieries  off  the  coasts  of  Washington. 
Oregon  and  California.  The  emergency 
interim  rule  contains  management 
measures  similar  to  those  contained  in  a 
Secretarial  Amendment  which  was 
approved  by  the  Assistant 
Administrator  for  Fisheries,  NOAA,  on 
May  26. 1982.  NOAA  extends  this  rule 
for  an  additional  45  days  to  prevent 
overfishing,  to  allow  more  salmon  to 
siuvive  the  ocean  fisheries  and  reach 
the  Indian  subsistence  fisheries  in 
internal  waters,  antl  to  achieve 
spawning  escapement  requirements. 
dates:  Interim  rule  is  effective  on  July 
16, 1982,  and  remains  effective  through 
August  29, 1982. 

FOR  FURTHER  INFORMATION  CONTACT. 
H.  A.  Larkins  (Regional  Director,  NMFS) 
206-527-6150;  or  A.  W.  Ford  (Regional 
Director,  NMFS)  213-548-2575. 
SUPf>l£MENTARY  INFORMATION:  A 
Secretarial  Amendment  to  the  fishery 
management  plan  (FMP)  for  the  * 

Commercial  and  Recreational  Salmon 
Fisheries  off  the  Coasts  of  Washington, 
Oregon,  and  California  was  approved  by 
the  Assistant  Administrator  for 
Fisheries,  NOAA,  on  May  26, 1982.  The 
Secretarial  Amendment  provides 
management  measures  to  replace  the 
disapproved  portion  of  the  1982  FMP 
amendment  prepared  by  the  Pacific 


Fishery  Management  Council  (see  47  FR 
21256,  May  18, 1982).  This  Secretarial 
Amendment  generally  establishes 
seasons  and  gear  restrictions  for  the 
commercial  ocean  salmon  fisheries 
south  of  Cape  Blanco,  Oregon.  On  June 
1, 1982,  NOA^  implemented  an 
emergency  interim  rule  (47  FR  24134), 
under  the  authority  of  section  305(e)(2) 
of  the  Magnuson  Fishery  Conservation 
and  Management  Act.  to  effect 
management  measures  similar  to  the 
measures  contained  in  the  Secretarial 
Amendment. 

That  emergency  rule  was  to  be 
effective  during  the  period  June  1, 1982. 
through  July  15^1982;  the  preamble 
stated  that  the  emergency  rule  "may  be 
extended  for  a  second  45-day  period." 
The  preamble  to  the  emergency  interim 
rule  also  discusses  the  background  and 
objectives  of  the- Secretarial 
Amendment,  m^agement  measures 
selected,  and  th !  classification  of  tt^ 
rulemaking. 

On  July  2.  I9/  i  (47  ¥R  28971),  NOAA 
proposed  rules  ,0  implement  the 
Secretarial  Amendment. 

This  action  extends  the  emergency 
interim  rule  for  a  second  45-day  period, 
from  July  16. 1982.  through  August  29. 
1982.  to  continue  management  of  the 
fisheries.  At  the  end  of  this  period,  the 
regulations  which  this  emergency 
interim  rule  temporarily  amended  (see 
48  FR  44989,  September  9. 1981;  46  FR 
45960.  September  16, 1981:  47  FT^  4275, 
January  29. 1982)  will  again  be  in  effect 
unless  replaced  by  other  rules. 

The  NOAA  Administrator  determined 
that  this  rule  is  not  major  under     s 
Executive  Order  12291  (E.0. 12291). 

List  of  Subjects  in  50  CFR  Part  661 

Fish,  Fisheries,  Fishing.  Indians. 

(16  U.S.C.  1801  et  seq.) 

Dated:  July  13, 1982. 

William  H.  Stevenson, 

Deputy  Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service, 

IFK  Doc.  82-19344  Filtd  7-14-82: 11:03  am] 
BtLUNQ  CODE  ^510-2^4l 
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This  section  of  tti«  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulatiofw.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
mal(irig  prior  to  the  adoption  of  the  final 
rules. 


OFFICE  OF  PERSONNEL 
MANAGEMENT    ' 

5  CFR  Part  551 

Pay  Administration  (GeneraO  and 
Federal  Pay  Administration  Under  the 
Fair  Lat>or  Standards  Act;  Computing 
Fractional  Hours  of  Overtime  Worit 

Correction 

In  FR  Doc.  82-18029  appearing  on 
page  28962  in  the  issue  of  Friday,  July  2, 
1982,  make  the  following  correction: 

On  page  28964,  column  one,  paragraph 
(a)  of  §  551.412  contained  errors  and 
should  have  read  as  follows: 

S  551.412    Preparatory  or  concluding 
activities. 

(a)  A  preparatory  or  concluding 
activity  that  is  closely  related  to  the 
principal  activity(8J  and  is  indispensable 
to  its  performance  is  an  integral  part  of 
the  principal  activity(8).  If  the  total  time 
spent  in  that  activity(8J  is  more  than  ten 
minutes  per  day,  it  is  part  of  the 
workday  and  it  shall  be  considered 
hours  of  work.  Conversely,  if  the  total 
time  spent  in  that  activity(s)  is  ten 
minutes  or  less  per  day,  it  is  not  a  part 
of  the  workday  and  it  shall  be 
disregarded. 

Muma  cooe  isos-oi-h 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7  CFR  Parts  27, 28,  and  61 

Cotton  and  Cottonseed;  Revision  in 
Fees 

AOENCY:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Proposed  rulemaking. 

summary:  a  revision  in  fees  is  proposed 
due  to  the  increased  costs  of  providing 
cotton  classing,  cotton  linters  grading 
and  related  services,  and  supervision  of 
cottonseed  grading. 


date:  Comments  by  September  14. 1982. 
ADDRESS:  Comments  may  be  mailed  to 
Loyd  R.  Frazier,  Chief,  Marketing 
Services  Branch,  Cotton  Division,  AMS, 
USDA,  Washington,  D.C.  20250. 
FOR  FURTHER  INFORMATION  CONTACT: 
Loyd  R.  Frazier,  (202)  447-2147. 

SUPPl^MEMTARY  INFORMATION:  This 
proposal  has  been  reviewed  under  the 
USDA  procedure  established  in 
accordance  with  Executive  Order  12291 
of  February  17, 1981  and  has  been 
classiHed  "non-major"  as  it  does  not 
meet  the  criteria  contained  therein  for 
major  regulatory  actions.  William  T. 
Manley,  Deputy  Administrator  for 
Marketing  Programs  Operations,  has 
determined  that  this  action  will  not  have 
a  significant  impact  on  a  substantial 
number  of  small  business  entities 
because  (i)  use  of  the  services  is 
voluntary;  and  (ii)  further,  if  there  is  any 
impact,  the  Secretary  is  required  by, 
statute  to  make  the  services  available 
and  to  recover  the  costs  of  the  services 
from  the  users  of  the  services.  Since  all 
of  these  services  are  directly  related  to 
the  marketing  of  cotton,  it  is  desirable 
that  all  fee  increases  have  a  uniform 
effective  date.  An  effective  date  of 
October  1, 1982,  the  beginning  of  Fiscal 
Year  1983,  is  proposed. 

The  United  States  Cotton  Standards 
Act  (7  U.S.C.  51-65).  United  States 
Cotton  Futures  Act  (7  U.S.C.  15b),  and 
Agricultural  Marketing  Act  of  1946  (7 
U.S.C.  1821-1627)  authorize  the 
Secretary  of  Agriculture  to  provide 
cotton  classing,  cotton  linters  grading 
and  related  services  and  supervision  of 
cottonseed  grading  to  the  public  on  a  fee 
basis.  The  Secretary  is  further  directed 
to  set  such  fees  for  these  services  as  will 
allow  USDA  to  recover  the  costs  of 
providing  the  services. 

The  services  provided  include  cotton 
classing,  cotton  linters  grading  and 
cottonseed  grading  supervision.  Due  to 
increases  of  USDA  costs  in  providing 
these  services  since  the  last  adjustment 
in  fees  on  October  1, 1981  (46  FR  48111- 
48113),  an  average  increase  in  fees  of 
about  5  percent  is  proposed. 

Many  factors  are  considered  in 
calculating  the  cost  of  providing 
services.  Increases  in  personnel  costs 
have  had  the  most  signiflcant  impact  on 
these  costs.  Federal  salaries  have 
increased  4.8  percent  since  October  1, 
1981.  Some  increases  in  expenditures  for 
rent.  utiUties,  and  communications  have 
also  occurred  during  that  period. 


These  increases,  along  with  increased 
costs  for  supplies  and  materials,  are 
responsible  for  an  overall  increase  in 
the  costs  of  providing  services  of 
approximately  5  percent. 

List  of  Subjects 

7  CFR  Part  27 

Classification,  Cotton.  Micronaire, 
Samples; 

7  CFR  Part  28 

Cotton  Linters.  Grades,  Staples; 

7  CFR  Part  61 

Cottonseed.  Chemists,  and  Grades. 

Therefore  the  following  amendments 
are  proposed: 

PART  27— COTTON  CLASSIFICATION 
UNDER  COTTON  FUTURES 
LEGISLATION 

1.  Section  27.80  is  amended  by 
revising  paragraphs  (a),  (b).  (d).  (e),  (f). 
(g),  and  (h)  to  read  as  follows: 

§27.80    Fees;  classification,  Micronaire. 
and  supervlston. 

For  services  rendered  by  the  Cotton 
Division  pursuant  to  this  subpart, 
whether  the  cotton  involved  is 
tenderable  or  not,  the  person  requesting 
the  services  shall  pay  fees  as  follows: 

(a)  Initial  classification  and 
certiHcation — 95  cents  per  bale. 

(b)  Review  classification  and 
certification — $1.15  per  bale. 

(d)  Combination  service — $2.10  per 
bale.  (Initial  classification,  review 
classification,  and  Micronaire 
determination  covered  by  the  same 
request  and  only  the  review 
classification  and  Micronaire 
determination  results  certified  on  cotton 
class  certificates.) 

(e)  Supervision,  by  a  supervisor  of 
cotton  inspection,  of  the  inspection, 
weighing,  or  sampling  of  cotton  when 
any  two  or  more  of  these  operations  are 
performed  together. — $1.15  per  bale. 

(f)  Supervision,  by  a  supervisor  of 
cotton  inspection,  of  the  inspection, 
weighing,  or  sampling  of  cotton  when 
any  one  of  these  operations  is  performed 
individually — $1.15  per  bale. 

(g)  Supervision,  by  a  supervisor  of 
cotton  inspection,  of  transfers  of  cotton 
to  a  different  delivery  point,  including 
issuance  of  new  cotton  class  certificates 


3u99S 


Federal  Register  /  Vol  47.  No.  137  /  Friday.  July  16.  1982  /  Proposed  Rules 


in  substitution  for  prior  ceriificates — 
$2.20  per  bale. 

(h)  Supervision,  by  a  supervisor  of 
cotton  inspection,  of  transfers  of  cotton 
to  a  different  warehouse  at  the  same 
delivery  point,  including  issuance  of 
new  cotton  class  certificates  in 
substitution  for  prior  certificates — $1.50 
per  bale. 

(90  Stat.  1841-1846;  (7  U.S.C.  15b)) 

PART  28— COTTON  CLASSING, 
TESTING,  AND  STANDARDS 

2.  Section  28.116  is  amended  by 
revising  paragraph  (a]  to  read  as 
follows: 

§28. 116    Amounts  of  fees  for 
dassHication;  exemption. 

(a]  For  the  classification  of  any  cotton 
or  samples,  the  person  requesting  the 
services  shall  pay  a  fee,  as  follows, 
subject  to  the  additional  fee  provided  in 
paragraph  (c)  of  this  Section: 

(1)  Grade,  staple,  and  micronaire 
reading — $1.05  per  sample. 

(2)  Grade  and  staple  only — 90  cents 
per  sample. 

(3)  Grade  only  or  staple  only— 65 
cents  per  sample. 

(4)  Micronaire  reading  only — 20  cents 
per  sample. 

3.  Section  28.117.  28.120,  28.122,  28.148. 
and  28.149  are  revised  to  read  as 
follows: 

$28,117    Fm  for  new  memorandum  or 
certificate. 

For  each  new  memorandum  or 
certiRcate  issued  in  substitution  for  a 
prior  memorandum  or  certificate  at  the 
request  of  the  holder  thereof,  on  account 
of  the  breaking  or  splitting  of  the  lot  of 
cotton  covered  thereby  or  otherwise  for 
his  business  convenience,  the  person 
requesting  such  substitution  shall  pay  a 
fee  of  $1.90  per  sheet 

{28.120    Expenaea  to  be  borne  by  party 
raquaating  daaaificatlon. 

For  any  samples  submitted  for  Form  A 
or  Form  D  determinations,  the  expenses 
of  inspection  and  sampling,  the 
preparation  of  the  samples,  and  the 
deUvery  of  sucb  samples  to  the 
classification  room  or  other  place 
specifically  designated  for  the  purpose 
by  the  Director  shall  be  borne  by  the 
party  requesting  the  classification.  For 
samples  submitted  for  Form  C 
determininations,  the  party  requesting 
the  classification  shall  pay  the  fees 
prescribed  in  this  subpart  and.  in 
addition,  a  fee  of  $14.65  per  hour,  or 
each  portion  thereot  plus  the  necessary 
traveling  expenses  and  subsistence,  or 
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per  diem  in  lieu  of  subsistence,  incurred 
on  account  of  such  request,  in 
accordance  with  the  fiscal  regulations  of 
the  Department  applicable  to  the 
Division  employee  supervising  the 
sampling. 

§  28.122    Fee  for  practicai  classing 
examination. 

The  fee  for  the  complete  practical 
classing  examination  for  cotton  or 
cotton  linters  shall  be  $95.  Any 
applicant  who  passes  both  parts  of  the 
examination  may  be  issued  a  certificate 
indicating  this  accomplishment.  Any 
person  who  passes  one  part  of  the 
examination,  either  grade  or  staple,  and 
fails  to  pass  the  other  part  may  be 
reexamined  for  that  part  that  was  failed. 
The  fee  for  this  partial  reexamination  is 
$52. 

§28.148    Fees  and  costs;  classification; 
reviews;  ottier. 

The  fee  for  the  classification, 
comparison,  or  review  of  linters  with 
respect  to  grade,  staple,  and  character 
or  any  of  these  qualities  shall  be  at  the 
rate  of  95  cents  for  each  bale  or  sample 
involved.  The  provisions  of  §§  28.115 
through  28.126  relating  to  other  fees  and 
costs  shall,  so  far  as  applicable  apply  to 
services  performed  with  respect  to 
linters. 

§28.148    Fees  and  costs;  Form  C 
determination. 

For  samples  submitted  for  Form  C 
determination,  the  party  requesting  the 
classification  shall  pay  the  fees 
prescribed  in  tiiis  subpart  and.  in 
addition,  a  fee  of  $14.65  per  hour,  or 
each  portion  thereof,  plus  the  necessary 
traveling  expenses  and  subsistence,  or 
per  diem  in  lieu  of  subsistence,  incurred 
on  account  of  such  request  in 
accordance  with  the  fiscal  regulations  of 
the  Department  apphcable  to  the 
Division  employee  supervising  the 
sampling. 

(Sec.  10.  42  Stat.  1519;  7  U.S.C.  61,  unless 
Otherwise  noted) 

4.  Section  28.184  is  revised  to  read  as 

follows: 

S  28. 184    Cotton  linters;  generaL 

Requests  for  the  classification  or 
comparison  of  cotton  linters  pursuant  to 
this  subpart  and  the  samples  involved 
shall  be  submitted  to  the  Cotton 
Division.  All  samples  classed  shall  be 
on  the  basis  of  the  official  cotton  linters 
standards  of  the  United  States.  The  fee 
for  classification  or  comparison  and  the 
issuance  of  a  memorandum  showing  the 
results  of  such  classification  or 
comparison  shall  be  95  cents  per 
sample. 


(Sec.  205.  60  Stat.  1090.  as  amended;  7  U.S.C. 
1624.) 

PART  61— COTTONSEED  SOLD  OR 
OFFERED  FOR  SALE  FOR  CRUSHING 
PURPOSES  (INSPECTION  SAMPLING 
AND  CERTIFICATION) 

5.  Sections  61.43.  61.44.  61.45,  and 
61.46  are  revised  to  read  as  follows: 

§  6 1 .43    Fee  for  sampler'*  license. 

In  the  examinOion  of  an  applicant  for 
a  license  to  samjle  and  certificate 
official  samples  c  f  cottonseed  the  fee 
shall  be  $15,  but  ho  additional  charge 
shall  be  made  for  the  issuance  of  a 
license.  For  each  renewal  of  a  sampler's 
license  the  fee  shall  be  $13. 

§61.44    Fee  for  chemist's  Icense. 

For  the  examination  of  an  applicant 
for  a  license  as  a  chemist  to  analyze  and 
certificate  the  grade  of  cottonseed  the 
fee  shall  be  $300,  but  no  additional 
charge  shall  be  made  for  the  issuance  of 
a  license.  For  each  renewal  of  a 
chemist's  license  the  fee  shall  be  $100. 

§  61 .45    Fee  for  certificates  to  be  paid  by 
licensee  to  Service. 

To  cover  in  part  the  cost  of 
administering  the  regulations  in  this  part 
each  hcensed  cottonseed  chemist  shall 
pay  to  the  Service  $1.15  for  each 
certificate  of  the  grade  of  cottonseed 
issued  by  him.  Upon  receipt  of  a 
statement  from  the  Service  each  month 
showing  the  number  of  certificates 
issued  by  the  licensee,  such  licensee  will 
forward  the  appropriate  remittance  in 
the  form  of  a  ciieclc,  draft  or  money 
order  payable  to  the  "Agricultural 
Marketing  Service  Service,  USDA." 

§61.46    Fees  for  the  review  of  grading  of 
cottonseed. 

For  the  review  of  the  grading  of  any 
lot  of  cottonseed,  the  fee  shall  be  $39. 
Remittance  to  cover  such  fee,  in  the 
form  of  a  check,  draft  or  money  order 
payable  to  the  "Agricultural  Marketing 
Service,  USDA"  shall  accompany  each 
application  for  review.  Of  each  such  fee 
collected,  $13  shall  be  disbursed  to  each 
of  the  two  licensed  chemists  designated 
to  make  reanalysis  of  such  seed. 

(Sections  203  and  205,  60  Stat.  1087  and  1090, 
as  amended;  7  U.S.C.  1622-1624] 

Dated:  July  12, 1982. 
William  T.  Manley. 

Deputy  Adminiitrator,  MarkeUag  Progixun 
Operations. 

(FR  Ooc.  ai-lKM  TO(d  7-U-aK  MS  aal 
BIUJNO  COOf  S41O-0t-« 
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7  CFR  Part  46 

Increase  of  License  Fees  Under  the 
Perishable  Agricultural  Commodrties 
Act  and  Clarification  of  Regulations 

agency:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Proposed  rule.       » 

summary:  The  Agricultural  Marketing 
Service  proposes  to  increase  its  fee  for 
licenses  issued  under  the  Perishable 
Agricultural  Commodities  Act  from  the 
current  $150  basic  fee,  plus  $50  for  each 
branch  in  excess  of  nine  with  a 
maximum  fee  of  $1,000  to  a  $180  basic 
fee.  plus  $72  for  each  branch  in  excess 
of  nine  with  a  maximum  fee  of  $1,200. 
The  license  fees  recovered  thru  this 
program  are  used  to  defray  all  program 
costs  except  those  for  certain  legal 
services. 

The  regulation  relating  to  license 
requirements  for  dealers  who  purchase 
potatoes  for  processing  is  also  being 
revised  to  reflect  a  statutory 
amendment. 

DATE:  Written  comments  must  be 
received  on  or  before  September  10, 
1982. 

ADDRESS:  Written  comments  should  be 
sent  to:  Michael  D.  Price,  Regulatory 
Branch,  Fruit  and  Vegetable  Division. 
AMS,  USDA,  Washington,  D.C.  20250. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  D.  Price  (202J  447-4180. 
SUPPLEMENTARY  INFORMATION:  These 
proposed  actions  have  been  reviewed 
under  Secretary's  Memorandum  1512-1 
and  Executive  Order  12291  and  have  not 
been  classified  as  major  because  they 
do  not  meet  any  of  the  criteria  identified 
under  the  Executive  Order.  These 
actions  will  not  have  an  annual  effect  on 
the  economy  of  $100  milhon  or  more  nor 
will  they  have  a  major  increase  in  costs 
of  prices  for  consumers,  individual 
industries,  Federal,  State  or  local 
government  agencies,  or  geographic 
regions.  These  actions  will  not  have 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States  based 
enterprises  to  compete  with  foreign 
based  enterprises  in  domestic  or  export 
markets.  This  rule  has  also  been 
reviewed  with  regard  to  the 
requirements  of  Pub.  L.  96-354.  William 
T.  Manley,  Deputy  Administrator, 
Agricultural  Marketing  Service,  has 
certified  that  these  proposed  rules  do 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  entities. 

The  Perishable  Agricultival 
Commoditiefl  Act  (PACA]  was  enacted 
by  Congress,  in  1930,  to  curb  abuses  in 
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the  marketing  of  perishable  agricultiu-al 
commodities  in  interstate  and  foreign 
commerce.  The  Act  establishes  a  code 
of  fair  trade  and  provides  for  the 
enforcement  of  contracts.  The  law  is 
enforced  through  a  system  of  licensing. 
Commission  merchants,  dealers  and 
brokers  are  required  to  be  licensed.  The 
license  fees  recovered  thru  this  program 
are  used  to  defray  all  program  costs 
except  those  for  certain  legal  services. 

License  Fee 

The  PACA  program,  except  for  costs 
of  certain  legal  services,  is  funded  thru 
license  fees.  In  1980.  it  was  determined 
that  the  reserve  fund  was  being 
seriously  depleted  and  that  program 
costs  would  exceed  income,  thus, 
jeopardizing  service  to  the  fruit  and 
vegetable  industry.  On  December  22, 
1981,  the  statutory  ceiling  on  license  fees 
was  amended  by  Pub.  L.  97-98  to 
authorize  the  establishment  of  fee  levels 
that  would  permit  sufficient  revenues  to 
cover  operational  costs  for  at  least  four 
years.  The  present  level  is  $150  basic 
fee,  plus  $50  for  each  branch  in  excess 
of  nine  with  a  $1,000  ceiling.  The 
proposed  increase  to  a  $180  basic  fee, 
plus  $72  for  each  branch  in  excess  of 
nine  with  a  $1,200  ceiling  is  expected  to 
provide  sufficient  funds  to  cover 
operational  costs  thru  fiscal  year  1983. 
The  proposed  increase  is  substantially 
below  the  new  statutory  ceiling  of  $300. 
$150.  and  $3,000  respectively. 

Dealer 

The  term  dealer  defines  persons 
engaged  in  the  business  of  buying  or 
selling  produce  in  wholesale  or  jobbing 
quantities  in  commerce  who  are  subject 
to  license.  However,  there  has  been  a 
specific  exemption  for  persons  buying 
produce  for  canning  and/or  processing 
within  the  ^tate  where  grown,  whether 
or  not  the  canned  or  processed  product 
is  to  be  shipped  in  interstate  or  foreign 
commerce,  unless  such  product  is  frozen 
or  packed  in  ice.  or  consists  of  cherries 
in  brine.  On  November  1, 1978,  that 
exemption  was  removed  by  Pub.  L.  95- 
562,  for  persons  buying  potatoes  for 
processing  within  the  State  where 
grown.  The  change  became  effective 
January  1, 1982.  These  persons  are  now 
subject  to  license  as  dealers.  Persons 
who  purchase  commodities  other  than 
potatoes  as  defined  under  the  exemption 
are  still  not  subject  to  license  for  those 
transactions. 

List  of  Subjects  in  7  CFR  Part  46 

Administrative  practice  and 
procedure,  Perishable  Commodities  AcL 


PART  46— REGULATIONS  (OTHER 
THAN  RULES  OF  PRACTICE)  UNDER 
THE  PERISHABLE  AGRICULTURAL 
COMMODITIES  ACT,  1930 

It  is  proposed  that  7  CFR  46.2  and  46.6 
be  amended  as  follows: 

1.  7  CFR  46.2  is  amended  by  revising 
paragraph  (m)[3)  and  adding  paragraph 
(m)(4). 

S46J    [Amended] 
***** 

(m)  "Dealer"  means  any  person 
engaged  in  the  business  of  buying  or 
selling  in  wholesale  or  jobbing 
quantities  in  conunerce  and  includes: 

(3)  Growers  who  market  produce 
grown  by  others. 

(4)  The  term  "dealer"  does  not  include 
persons  buying  produce,  other  than 
potatoes,  for  canning  and/or  processing 
within  the  State  where  grown,  whether 
or  not  the  canned  or  processed  product 
is  to  be  shipped  in  interstate  or  foreign 
commerce,  unless  such  product  is 
frozen,  or  packed  in  ice,  or  consists  of 
cherries  in  brine. 
***** 

2.  7  CFR  §  46.6  is  revised  to  read  as 
follows: 

§  46.6    License  fee. 

The  annual  hcense  fee  is  one  hundred 
and  eighty  (180)  dollars  plus  seventy- 
two  [72)  dollars  for  each  branch  or 
additional  business  facility  operated  by 
the  applicant  exceeding  nine.  In  no  case, 
shall  the  aggregate  annual  fees  paid  by 
any  applicant  exceed  one  thousand  two- 
hundred  (1.200)  dollars.  The  Director 
may  require  that  the  fee  be  submitted  in 
the  form  of  a  money  order,  bank  draft, 
cashier's  check,  or  certified  check  made 
payable  to  Agricultural  Marketing 
Service.  Authorized  representatives  of 
the  Division  may  accept  fees  and  issue 
receipts  therefor. 

Done  at  Washington.  D.C.  on  July  12, 1982. 
VViUiam  T.  Manley, 

Deputy  Administrator,  Marketing  Program 
Operations. 

PK  Doc  82-l»4at  PUed  7-15-R2:  S.-45  an) 
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Food  and  Nutrition  Service 

7  CFR  Parts  210, 220,  and  245 

Child  Nutrition  Regulatory  Review 
Task  Force  Recommendattona 

AGENCY:  Food  and  Nutrition  Service. 
USDA. 

ACTION:  Proposed  rule. 
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SUMMMnr  This  proposed  rale  would 
amend  the  National  School  Lunch  and 
School  Breakfast  Program  regulations 
and  the  regulations  on  detennining 
eligibility  for  free  and  reduced  price 
meals  and  free  milk  in  schools  to 
implement  a  series  of  recommendations 
of  the  Child  Nutrition  Regulatory 
Review  Task  Force.  The  Task  Force 
included  members  from  FNS  National 
and  Regional  Offices.  State  and  local 
school  food  service  officials  and  the 
public.  It  was  the  goal  of  this  Task  Force 
to:  (1)  Increase  State  and  local  flexibility 
in  Program  administration;  (2)  reduce 
Program  administrative  complexities:  (3) 
reduce  Program  costs;  and  (4)  eliminate 
fraud,  waste,  and  abuse.  The 
Department  is  proposing  this  rule  to 
facilitate  program  administration  for 
States  and  School  Food  Authorities. 
DATES:  To  be  assured  of  consideration, 
comments  must  be  postmarked  no  later 
than  September  14, 1982. 
ADDRESS:  Comments  should  be  sent  to 
Stanley  C.  Gamett.  Branch  Chief.  Policy 
and  Program  Development  Branch, 
School  Programs  Division,  USDA,  Food 
and  Nutrition  Service,  Alexandria, 
Virginia  22302.  All  written  submissions 
will  be  available  for  public  inspection  in 
Room  509,  3101  Park  Center  Drive. 
Alexandria,  Virginia  22302,  during 
regular  business  hours  (8:30  a.m.  to  5:00 
p.m.)  Monday  through  Friday. 
FOR  FURTHER  INFORMATION  CONTACT 
Stanley  C.  Gamett  at  the  address  listed 
above  or  call  (7031  756-3620. 
SUPPLEMENTARY  INFORMATION: 
Classification. — This  proposed  rule  has 
been  reviewed  under  Executive  Order 
12291  and  has  been  classified  as  "not 
major"  because  it  does  not  meet  any  of 
the  three  critma  identified  in  the 
Executive  Order.  The  nde  will  not  have 
an  aimual  e&ct  on  the  economy  of  $100 
million  or  more;  it  is  expected  to 
decrease  administraUve  costs  by 
providing  States  and  School  Food 
Authorities  with  more  flexibility  in 
administering  Ae  National  School  Lunch 
and  School  Breakfast  Programs:  and  it  is 
not  expected  to  have  a  significant 
adverse  effect  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  UA- 
based  enterprises  to  compete  with 
foreign-based  enterprises  in  domestic  or 
foreign  export  markets. 

This  proposed  rule  has  been  reviewed 
with  regard  to  die  requirements  of 
Public  Law  96-354.  the  Regulatory 
Flexibility  Act  The  Administrator  of  the 
Food  and  Nutrition  Sef\'ice  has  certified 
that  this  proposed  rale  does  not  have  a 
significant  economic  impact  on  a 
Bubstantial  number  of  small  entities. 
This  rule  is  expected  to  simplify  the 


regulatory  requirements  in  the 
administration  of  the  School  Londi  and 
School  Breakfast  Programs.  In  addition, 
this  rule  will  reduce  the  reporting  and 
recordkeeping  burden  facing  local  and 
State  agencies. 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (Pub.  L.  96-511). 
the  reportii^  and  recordkeeping 
requirements  contained  in  this  proposed 
rule  will  be  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
approval.  They  are  not  effective  until 
OMB  approval  has  been  obtained 

Background 

Food  Service  Management  Companies 

On  December  29. 1978,  the 
Department  published  a  final  rule  (43  FR 
60861)  which  imposed  requirements 
upon  School  Food  Authorities  (SFAs) 
entering  into  contractural  agreements 
with  commericial  enterprises  for  the 
preparation  and  service  of  program 
meals.  That  mle  was  developed  to 
increase  the  regidatory  control  over 
contracting  due  to  the  increase  in  the 
number  of  School  Food  Authorities 
contracting  with  food  service 
management  companies. 

The  Child  Nutrition  Regulatory 
Review  Task  Force  recommended  a 
reduction  in  the  regulatory  requirements 
for  SFA's  contracting  with  food  service 
management  companies;  elimination  of 
the  requirement  to  monitor  at  least  20 
percent  of  the  SFA's  contracting  with 
food  service  management  companies; 
and  elimination  of  the  requirement  that 
an  Advisory  Board  assist  food  service 
management  companies  in  menu 
planning.  The  Task  Force  also 
recommended  that  the  School  Breakfast 
Program  regulations  be  amended  to 
make  the  food  service  management 
company  requirements  consistent  with 
those  for  the  School  Lunch  Program. 
Since  monitoring  requirements  and 
procedures  are  adequately  covered  in 
AIMS,  and  student  and  parent 
involvement  are  addressed  elsewhere  in 
Program  regulations,  the  Department 
has  accepted  these  recommendations 
and  proposes  to  simplify  the 
requirements  for  SFA's  contracting  with 
food  service  management  companies. 

Procurement  Standards 

The  procurement  standards  are 
proposed  to  be  revised  to  implement  the 
Department's  Uniform  Federal 
Assistance  Regulations — Part  3015  (46 
FR  55636,  November  10, 1981)  which 
prescribe  Department-wide  policies  and 
standards  for  administration  of  grants 
and  cooperative  agreements.  To  date, 
for  each  of  the  school  programs  the 
Department  issued  individual  program 


regulations  on  the  administration  of 
grants  and  cooperative  agreements. 

Such  regulations  created  duplication 
and  complexity  in  the  management  of 
Federal  assistance  provided  by  USDA. 
Therefore,  the  Child  Nutrition 
Regulatory  Review  Task  Force 
recommended  adoption  of  Part  3015  for 
all  programs.  Additionally,  Public  Law 
95-224,  "The  Federal  Grant  and 
Cooperative  Agreement  Act  of  1977", 
and  the  implementing  guidance  and 
study  issued  by  OMB  emphasized  the 
need  for  uniform  policy  and 
standardization  of  guidance  for  all 
assistance  programs. 

Technical  Changes 

The  Child  Nutrition  Regulatory 
Review  Task  Force  also  recommended 
some  changes  in  the  administrative 
requirements  of  the  National  School 
Lunch  and  School  Breakfast  Programs 
regulations  and  in  the  regulations  on 
Determining  Eligibility  for  Free  and 
Reduced  Price  Meals  and  Free  Milk  in 
Schools.  Those  Task  Force 
Recommendations  were: 

•  Delete  the  Federal  requirement  for 
parent  and  community  involvement  in 
the  School  Lunch  Program. 

•  Allow  State  agencies  to  define  poor 
management,  but  continue  State 
agency  and  FNSRO  involvement  in 
correcting  poor  management 
problems; 

•  Rewrite  portions  of  the  regulations  to 
eliminate  unnecessary  provisions  and 
redundant  language,  e.g.  maintenance 
of  Storage  Facilities;  and 

•  Delete  the  provision  of  the  Breakfast 
Program  regulations  which  requires 
commodity  assistance  based  upon  the 
number  of  breakfasts  served  to 
children.  While  the  Department 
continues  to  believe  it  is  important  to 
involve  parents  in  the  program,  and 
recommends  such  involvement,  this 
proposal  shifts  the  responsibility  for 
the  determining  the  need  and  extent 
of  parental  involvement  to  the  local 
level,  which  is  in  a  better  position  to 
make  such  decisions.  In  addition,  the 
deletion  of  the  requirement  to 
maintain  necessary  facilities  for 
storing  and  preparing  food  does  not 
reflect  the  lack  of  impootanoe  of  the 
maintenance  of  such  facilities. 
However,  since  this  area  is  already 
covered  by  local  health  and  sanitation 
requirements,  it  is  not  necessary  in  a 
Federal  regulation. 

In  regard  to  use  of  commodities  in  the 
breakfast  program,  although  schools  no 
longer  earn  commodities  based  on 
School  Breakfast  Program  participation, 
schools  may  use  commodities  earned  on 
the  basis  of  lunch  participation  and 
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bonus  commodities  in  preparing 
breakfasts  under  the  School  Breakfast 
Program. 

List  of  Subjects 

7CFRPart210 

Food  assistance  programs.  National 
School  Lunch  Program.  Grant 
programs — social  programs.  Nutrition, 
Children,  Reporting  and  recordkeeping 
requirements.  Surplus  agricultural 
commodities. 

,7CFRPart220 

Food  assistance  programs,  School 
Breakfast  Program.  Grant  programs — 
social  programs,  Nutrition,  Children. 
Reporting  and  recordkeeping 
requirements. 

7CFRPart245 

■  Food  assistance  programs.  Grant 
programs — social  programs.  National 
School  Lunch  Program,  School  Breakfast 
Program,  Special  Milk  Program,  and 
Reporting  and  recordkeeping 
requirements. 

Accordingly,  Parts  210,  220  and  245 
are  proposed  to  be  amended  as  follows: 

PART  210— NATIONAL  SCHOOL 
LUNCH  PROGRAM 

§210.8    [Amended] 

1.  In  §  210.8,  paragraph  (b)  is  amended 
by  removing  the  words  "and  extent  of 
the  need  for  Program  payments."  and 
placing  a  period  after  the  word 
"Program.". 

2.  In  §  210.8,  paragraphs  (c)  and  (e)(12) 
are  removed  and  reserved. 

3.  In  §  210.8.  paragraph  (e)(7)  is 
revised  to  read  as  follows: 

S  210.8    Requirements  for  participation. 

(e)  *  *  • 

(7)  Claim  reimbursement  at  the 
assigned  rates  only  for  lunches  served  In 
accordance  with  the  agreement; 


S  210.8a    (Amended] 

4.  In  §  210.8a,  paragraph  (a)  is 
amended  by  removing  the  fourth  and 
fifth  sentences;  paragraphs  (b),  (c),  and 

(e)  are  removed,  and  paragraphs  (d)  and 

(f)  are  redesignated  as  paragraphs  (b) 
and  (c),  respectively. 

5.  In  S  210.9a,  paragraphs  (c),  (d),  and 
(e)  are  removed,  and  the  &st  sentence 
in  paragraph  [a]  is  revised  to  read  as 
follows: 

S  210.9a    student,  parent,  and  comffluntty 
InvolvemenL 

(a)  School  Pood  Authorities  shall 
promote  activities  to  involve  diildren  in 


the  Program  for  the  purpose  of 
diminishing  the  waste  of  food.  *  *  * 

6.  In  §  210.9a,  paragraph  (b)  is 
amended  by  inserting  the  word 
"parents,"  after  the  phrase  "to  involve 
the"  and  before  the  word  "school." 


§210.14    [Amended] 

7.  In  S  210.14,  paragraph  (c)  is 
removed  and  reserved. 

8.  In  §  210.14,  paragraph  (f)  is 
amended  by  removing  the  remainder  of 
the  paragraph  after  the  first  sentence. 

§210.19    [Amended] 

9.  In  §  210.19,  the  title  "Miscellaneous 
provisions."  is  revised  to  read  "Grant 
closeout  procedures." 

10.  In  5  210.19,  paragraph  (a)  the  title 
"Grant  closeout  procedures."  is 
removed. 

11.  In  S  210.19,  paragraph  (a)(1)  the 
first  sentence  is  removed. 

12.  In  §  210.19,  paragraph  {a)(2)  the 
tide  'X^rant  closeout  report. "  is  revised 
to  read  "Submission  of  reports. "  and  the 
second  sentence  is  amended  by 
removing  the  words  "Food  Service 
Equipment  Assistance  Program  and" 
and  the  word  "Programs."  and  a  period 
is  inserted  after  the  word  "Funds." 

13.  In  §  210.19.  paragraphs  (a)(3)  and 
(a)(4)  are  removed. 

§§  210.8  and  210.19    (Amended] 

14.  In  §  210.19,  paragraph  (b)  is 
redesignated  as  §  210.8,  paragraph  (f). 

15.  In  §  210.19,  a  new  paragraph  (b)  is 
added  after  paragraph  (a)(2)  to  read  as 
follows: 

§  210.19    Grant  closeout  procedures. 


the  Program  efficiently  and 
economically  and  in  compUance  with 
applicable  Federal  law  and  Executive 
Orders. 

(b)  Contractual  Responsibilities.  The 
standards  contained  in  A-102  and  7  CFR 
Part  3015  do  not  relieve  the  State 
agency.  School  Food  Authority,  or 
FNSRO,  as  apphcable,  of  any 
contractual  responsibilities  under  its 
contract.  The  State  agency.  School  Food 
Authority,  or  FNSRO,  as  applicable,  is 
the  responsible  authority,  without 
recourse  to  FNS.  regarding  the 
settlement  and  satisfaction  of  all 
contractual  and  administrative  issues 
arising  out  of  procurements  entered  into 
in  connection  with  the  Program.  This 
includes,  but  is  not  limited  to:  source 
evaluation,  protests,  disputes,  claims,  or 
other  matters  of  a  contractual  natiu%. 
Matters  concerning  violation  of  law  are 
to  be  referred  to  the  local.  State  or 
Federal  authority  that  has  proper 
jurisdiction. 

(c)  Procurement  Procedure.  The  State 
agency.  School  "Food  Authority,  or 
FNSRO,  as  applicable,  may  use  their 
own  procurement  procedures  which 
reflect  applicable  State  and  local  laws 
and  regulations,  provided  that 
procurements  made  with  Program  funds 
adhere  to  the  standards  set  forth  in 
OMB  Circular  A-102  and  7  CFR  Part 
3015. 


(b)  Final  closeout  procedures.  FNS 
and  the  State  agency  shall  comply  with 
the  requirements  of  7  CFR  Part  3015, 
Uniform  Federal  Assistance 
Regulations,  Subpart  N,  §  3015.124 
Termination  when  grants  to  State 
agencies  are  terminated. 

16.  Section  210.19a  is  revised  to  read 
as  follows: 

§  210.19a    Procurement  standards. 

(a)  Requirements.  State  agencies  and 
School  Food  Authorities  administered 
by  State  agencies  shall  comply  with  the 
requirements  of  the  Office  of 
Management  and  Budget  (OMB)  Circular 
A-102  and  the  Department's  Uniform 
Federal  Assistance  Regulations,  7  CFR 
Part  3015,  Subpart  S  (48  FR  55658) 
concerning  the  procurement  of  supplies, 
food,  equipment  and  other  services  with 
Program  funds.  These  requirements  are 
adopted  by  FNS  to  ensure  that  such 
materials  and  services  are  obtained  for 


PART  220— SCHOOL  BREAKFAST 
PROGRAM 

§220.7    [Antcnded] 

1.  In  §  220.7,  paragraphs  (d)  and  (e)(ll) 
are  removed  and  reserved. 

2.  In  §  220.7,  paragraph  (e)(6)  is 
revised  to  read  as  follows: 

§  220.7    Requirements  for  particiftation. 

•  •         •         •         • 

(e)  •  *  •; 

(6)  Claim  reimbursement  at  the 
assigned  rates  only  for  breakfasts 
served  in  accordance  with  the 
agreement; 

•  ****' 

3.  Part  220  is  amended  by  adding  a 
new  §  220.7a  after  §  220.7  to  read  as 
follows: 

§  220.7a    Food  service  management 
companies. 

The  food  service  management 
company  requirements  for  the  Program 
shall  be  in  accordance  with  7  CFR  Part 
210,  §  210.8a,  Food  service  management 
companies. 

4.  In  S  220.13,  paragraph  (h)  is  revised 
to  read  as  follows: 
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§  220. 13    Special  responsibilities  of  State 

agencies. 

*        •        *        •        • 

(h)  Food  service  management 
companies.  Each  State  agency,  or 
FNSRO,  where  applicable,  shall 
annually  review  each  contract  between 
any  School  Food  Authority  and  a  food 
service  management  company  to  ensure 
compliance  with  all  the  provisions  and 
standards  set  forth  in  §  220.7a. 
***** 

5.  §  220.16  is  revised  to  read  as 
follows: 

§  220. 16    Procurement  standards. 

(a)  Requirements.  State  agencies  and 
School  Food  Authorities  administered 
by  State  agencies  shall  comply  with  the 
requirements  of  the  OfHce  of 
Management  and  Budget  (OMB)  Circular 
A-102  and  the  Department's  Uniform 
Federal  Assistance  Regulations,  7  CFR 
Part  3015,  Subpart  S  (46  FR  55658) 
concerning  the  procurement  of  supplies, 
food,  equipment  and  other  services  with 
Program  funds.  These  requirements  are 
adopted  bjr  FNS  to  ensure  that  such 
materials  and  services  are  obtained  for 
the  Program  efficiently  and 
economically  and  in  compliance  with 
applicable  Federal  law  and  Executive 
Orders. 

(b)  Contractual  Responsibilities.  The 
standards  contained  in  A-102  and  7  CFR 
Part  3015,  do  not  relieve  the  State 
agency.  School  Food  Authority,  or 
FNSRO,  as  applicable,  of  any 
contractual  responsibilities  under  its 
contract.  The  State  agency.  School  Food 
Authority,  or  FNSRO,  as  apphcable,  is 
the  responsible  authority,  without 
recourse  to  FNS,  regarding  the 
settlement  and  satisfaction  of  all 
contractual  and  administrative  issues 
arising  out  of  procurements  entered  into 
in  connection  with  the  Program.  This 
includes,  but  is  not  limited  to:  source 
evaluation,  protests,  disputes,  claims,  or 
other  matters  of  a  contractual  nature. 
Matters  concerning  violation  of  law  are 
to  be  referred  to  the  local.  State  or 
Federal  authority  that  has  proper 
jurisdiction. 

(c)  Procurement  Procedure.  The  State 
agency.  School  Food  Authority,  or 
FNSRO,  as  applicable,  may  use  their 
own  procurement  procedures  which 
reflect  applicable  State  and  local  laws 
and  regulations,  provided  that 
procurements  made  with  Program  funds 
adhere  to  the  standards  set  forth  in 
OMB  Circular  A-102  and  7  CFR  Part 
3015. 

§9220.7  and  220.18    [Amended] 

6.  In  9  220.18,  paragraph  (c)  is 
redesignated  as  paragraph  (f)  of  9220.7 
and  9  220.18  is  reserved. 


7.  Section  220.20  is  revised  to  read  as 
follows: 

§  220.20    Grant  doseout  procedures. 

(a)(1)  General.  State  agencies  shall 
submit  final  grant  closeout  reports  for 
each  fiscal  year  or  part  thereof  that  the 
State  agency  administered  the  Program. 
All  obligations  shall  be  liquidated 
before  final  closure  of  a  fiscal  year 
grant.  Obligations  shall  be  reported  for 
the  fiscal  year  in  which  they  occur. 

(2)  Submission  of  reports.  State 
agencies  shall  submit  to  FNS.  within  150 
days  after  the  end  of  any  fiscal  year, 
final  fiscal  year  closeout  reports  (FNS- 
lO's  and  SF-269).  FNS  shall  not  be 
responsible  for  reimbursing  unpaid 
obligations  reported  later  than  150  days 
after  the  close  of  the  fiscal  year  in  which 
they  were  incurred  except  for  those 
obligations  inciured  under  the  State 
Administrative  Expense  Funds. 

(b)  Final  closeout  procedures.  FNS 
and  the  State  Agency  shall  comply  with 
the  requirements  of  7  CFR  Part  3015. 
Uniform  Federal  Assistance 
Regulations.  Subpart  N,  §  3015.124 
Termination  when  grants  to  State 
Agencies  ase  terminated. 

PART  245— DETERMINING 
ELIGIBILITY  FOR  FREE  AND 
REDUCED  PRICE  MEALS  AND  FREE 
MILK  IN  SCHOOLS 

1.  In  9  245.5,  paragraph  (b)  is  revised 
to  read  as  follows: 

§  245.5    Pubttc  announcement  of  the 
eligibility  criteria. 

*        »        ♦        *        • 

V    (b)  Copies  of  the  public  release  shall 
be  made  available  upon  request  to  any 
interested  persons.  Any  subsequent 
changes  in  school's  eligibility  criteria 
during  the  school  year  shall  be  publicly 
announced  in  the  same  manner  as  the 
original  criteria  were  announced. 

(Pub.  L  79-396.  60  Stat.  231  (42  U.S.C.  1751); 
Pub.  L  89-642.  80  Stat.  885-890  (42  US.C. 
1773);  Pub.  L  91-248.  84  Stat.  207  (42  U.S.C. 
1759)) 

Dated:  )uly  12. 1982. 
Samuel ).  Comeliua. 
Administrator,  Food  and  Nutrition  Service. 

[FR  Doc  82-18320  Fllad  7-15-62:  8:45  un) 
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7  CFR  Part  282 
[Amdt  No.  21«] 

Food  Stamp  Program;  Expanded  Cash- 
Out  Damonstration  Project 

AQENCV:  Food  and  Nutrition  Service, 

USDA. 

ACTION:  Proposed  rule. 


SUMMARY:  This  proposed  rulemaking 
establishes  procedures  for  conducting  a 
demonstation  project  involving  the 
payment  of  cash,  in  lieu  of  food  stamps, 
to  specific  categories  of  eligible  food 
stamp  households.  This  demonstration 
is  expected  to  produce  cost  savings  and 
is  authorized  by  Subsection  17(b)(1)  of 
the  Food  Stamp  Act  of  1977,  as  • 
amended.  States  and  their  local 
counterpart  agencies  wishing  to 
participate  in  the  project  are  encouraged 
to  submit  contract  proposals  for  project 
sponsorship  in  accordance  with  the 
Request  for  Proposal  (RFP)  which  is 
available  from  FNS. 

DATES:  Comments  on  the  proposed 
rulemaking  must  be  received  on  or 
before  August  16. 1982  to  be  assured  of 
consideration.  Applications  for  project 
sponsorship  must  be  submitted  in' 
accordance  with  the  RFP  requirements. 

ADDRESS:  Comments  should  be 
submitted  to  Claire  Lipsman,  Director. 
Program  Development  Division.  Family 
Nutrition  Programs.  Food  and  Nutrition  - 
Service,  USDA,  Alexandria,  Virginia; 
22302.  All  written  comments  will  be 
open  to  public  inspectiop  at  the  offices 
of  the  Food  and  Nutrition  Service  during 
regular  business  hours  (8:30  a.m.  to  5:00 
p.m.,  Monday  through  Friday)  at  Room 
716,  3101  Park  Center  Drive,  Alexandria, 
Virginia.  Copies  of  the  RFP  are  available 
from  Robert  Dickson,  Contracting 
Officer.  Room  903.  at  the  same  address. 

FOR  FURTHER  INFORMATION  CONTACT 

Questions  regarding  this  demonstration 
should  be  directed  to  Ms.  Lipsman  at  the 
above  address  or  by  telephone  at  (703) 
756-3414.  Mr.  Dickson  can  be  reached 
by  telephone  at  (703)  756-3250. 

SUPPLEMENTARY  INFORMATION: 

Classification 

This  proposed  acjtion  has  been 
reviewed  under  Executive  Order  12291 
and  Secretary's  Memorandum  No.  1512- 
1.  and  has  been  classified  not  major 
because  the  provisions  will  not  result  in: 
(1)  An  annual  effect  on  the  economy  of 
$100  million  or  more:  (2)  a  major 
increase  in  costs  or  prices  for 
consumers,  industries,  Federal,  State  or 
local  governments,  or  geographical 
regions;  or  (3)  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  These  provisions  will  not 
significantly  raise  the  Food  Stamp 
Program's  total  benefit  and 
administrative  expenses.  It  is 
anticipated  that  the  operation  6f  these 
projects  will  demonistrate  the  feasibility 
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of  future  administrative  cost  savings  in 
the  Food  Stamp  Program.  The  project 
evaluation  will  determine  the  extent  of 
the  savings.  Because  these  provisions 
deal  only  with  the  administration  of  the 
Food  Stamp  Program,  they  will  not 
affect  industry  or  trade  in  any 
substantive  manner. 

Regulatory  Flexibility  Act    . 

This  proposed  action  has  also  been 
reviewed  with  regard  to  the 
requirements  of  the  Regulatory 
Flexibility  Act  (Pub.  L  96-354.  94  Stat 
1164,  September  19. 1980).  The 
Administrator.  Food  and  Nutrition 
Service,  has  certified  that  the  action 
does  not  have  a  singificant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  rule  would  establish 
procedures  under  which  State  and  local 
agencies  would  operate  Expanded  Cash- 
out  Demonstration  Projects.  These 
projects  are  expected  to  demonstrate  the 
feasibility  of  future  administrative  cost 
savings  in  the  Food  Stamp  Program.  As 
participation  is  voluntary  and  some 
additional  administrative  funding  will 
be  forthcoming,  there  should  be  no 
significant  adverse  impact  on  the 
workload,  staffing  needs,  or  paperworic 
of  particpating  State  or  county  agencies. 

Public  Participation 

In  order  to  expedite  the 
implementation  of  this  demonstration 
project,  Mr.  Samuel  J.  Cornelius, 
Administrator  of  the  Food  and  Nutrition 
Service,  has  established  a  30  day 
comment  period  on  the  proposed 
regulations.  Concurrently  with  the 
comment  period  entities  which  desire  to 
be  project  sponsors  may  submit  their 
applications.  If  significant  changes  are 
made  in  project  regulations  as  a  result  of 
public  comment,  applicants  for  project 
sponsorship  will  be  given  an  opportunity 
to  either  modify  their  applications 
(based  on  the  final  rules]  or  withdraw 
their  applications.  A  longer  comment 
period  would  significantly  delay  the 
selection  process  and  thus  hinder  the 
exploration  of  the  cost-saving  features 
of  cash-out  for  a  larger  segment  of  the 
food  stamp  population.  The  interests  of 
Congress,  FNS.  and  interested  States 
would  be  best  served  by  enabling 
project  operator  selection  and 
implementation  to  occur  as  soon  as 
possible. 

Paperworic  Reduction  Act 

This  proposed  regulation  does  not 
contain  any  reporting  or  recordkeeping 
requirements  that  come  under  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1980  (Pub.  L  9&-511). 


Introduction 

Section  17(b)(1)  of  the  1977  Food 
Stamp  Act  (Pub.  L.  95-113)  established 
the  Department  of  Agriculture's 
authority  to  undertake  demonstration 
projects  for  purposes  of  improving 
benefit  delivery  or  the  efficiency  of 
program  administration.  That  same 
legislation  authorized  the  Department  to 
conduct  a  demonstration  involving  the 
payment  of  cash,  instead  of  coupons,  to 
households  comprised  solely  of 
supplementary  security  income  (SSI) 
recipients  or  persons  65  years  of  age  or 
older.  Congress  believed  that  such  a 
demonstration  might  improve  the 
participation  rates  of  eligible  elderly  and 
disabled  households.  (Participation  rates 
for  these  categories  of  households  were 
estimated  at  40-50  percent  of  eligibles.) 
(See  The  House  Committee  on 
Agriculture  Report  on  the  Food  Stamp 
Act  of  1977,  House  Report  No.  95-464. 
95th  Congress.  1st  Session,  p.  97-101.) 
This  demonstration,  known 
operationally  as  the  SSI/Elderly  Cash- 
Out  Demonstraton  Project,  began  in 
April  1980  at  eight  sites  across  the 
country.  Evaluation  of  the  project 
focused  on  three  major  areas:  (1) 
participation  impact;  (2)  dietary  and 
food  expenditure  impact;  and  (3) 
administrative  costs. 

Since  1977.  there  has  been  increased 
interest  in  learning  about  the  impact  of 
cash-out  on  other  segments  of  the  food 
stamp  eligible  population.  As  a  result  of 
these  interests,  in  the  1981  Farm  Bill 
(PubUc  Law  97-08,  95  Stat.  1282, 
December  21, 1981]  Congress  amended 
Section  17(b)(1)  of  the  Food  Stamp  Act 
in  two  ways.  First.  Congress  allowed 
those  State  agencies  operating  an  SSI/ 
Elderly  Cash-Out  Demonstration  on 
October  1, 1981,  to  continue  those 
projects  until  September  30, 1985. 
Second,  the  Department  was  authorized 
to  undertake  an  expanded  version  of  the 
original  cash-out  demonstration  to 
include  not  only  those  households  in  the 
original  demonstration  but  also  "mixed 
households"  having  at  least  one  member 
receiving  either  aid  to  families  with 
dependent  children  (AFDC)  under  Part 
A  of  Title  rv  of  the  Social  Security  Act 
or  supplemental  security  income  SSI) 
benefits  under  Title  XVI  of  the  Social 
Security  Act. 

The  new  language  of  Subsection 
17(b)(1)  also  allows  the  Secretary  to  test 
a  simplified  method  of  determining 
household  benefits.  While  some  sites 
will  be  issuing  cash  in  the  amount  of  the 
household's  normal  food  stamp 
allotment,  other  sites  will  issue  cash 
equal  to  an  average  allotment  amount 
based  primarily  on  household  size.  Sites 
choosing  to  issue  average  allotments  by 


household  size  will  be  able  to  streamline 
both  administration  and  benefit 
issuance. 

The  1977  Food  Stamp  Act  had  allowed 
the  Secretary  to  grant  waivers  necessary 
for  the  operation  of  demonstration 
projects.  The  waiver  authority  was 
limited  in  that  no  project  could  be 
undertaken  which  would  have  the  effect 
of  lowering  or  further  restricting  the 
established  income  or  resource 
standards  or  benefit  levels.  This 
restriction  was  intended  to  protect  the 
eligibility  and  allotment  levels  of 
participant  households.  With  respect  to 
demonstration  projects  testing  the  use  of 
average  allotments,  the  1981  farm  Bill 
removed  this  restriction  from  the 
Secretary's  waiver  authority.  However, 
even  though  the  waiver  restriction  has 
been  removed,  the  Department  wishes 
to  ensure  that  such  a  demonstration 
project  featiire  does  not  have  a  serious 
adverse  effect  on  participants.  To 
achieve  this,  average  allotment  levels 
will  have  to  be  constructed  to  consider 
factors  other  than  household  size,  i.e., 
category  of  aid.  income  and  allowable 
deductions.  The  project  will  be  operated 
in  a  maximtun  of  16  sites  for  up  to  15 
months. 

Subsection  17(f)  of  the  Food  Stamp 
Act  of  1977.  as  amended,  added  by  the 
1981  Farm  Bill,  authorizes  the 
Department  to  conduct  a  Simplified 
Application  Demonstration  Project  This 
project  involves  the  use  of  simplified 
food  stamp  application  procedures  for 
recipients  of  certain  types  of  categorical 
aid:  To  allow  the  testing  of  a  wide  range 
of  program  changes,  in  some  sites 
operating  a  Simplified  Application 
Demonstration  Project,  benefits  may  be 
issued  in  the  form  of  cash.  Proposed 
regulations  for  this  demonstration  will 
be  published  in  the  Federal  Register 
shortly. 

List  of  SubjecU  in  7  CFR  Part  282 

Food  stamps.  Government  contracts. 
Grant  programs — social  programs. 
Research. 

Accordingly,  the  Department  propose  s 
that  7  CFR  Part  282  be  amended  as 
follows: 

PART  282— DEMONSTRATION, 
RESEARCH,  AND  EVALUATION 
PROJECTS 

In  Part  282.  a  new  S  282.20  is  added  to 
read  as  follows: 

S282^    Expandmi  ca«h-out 
dwnomtrstion  orolect 

(a]  Purpose.  This  section  establishes 
procedures  imder  which  the  Expanded 
Cash-Out  Demonstration  Project  shall 
operate.  This  project  is  authorized  by 
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Subsection  17[b)(l]  of  the  Food  Stamp 
Act  of  1977,  as  amended.  Under  this 
project  households  consisting  entirely 
of  members  65  years  of  age  or  older  and 
households  containing  at  least  one 
member  receiving  aid  to  families  with 
dependent  children  (AFDC)  under  Part 
A  of  Title  IV  of  the  Social  Security  Act 
or  supplemental  security  income  (SSI) 
benehts  under  Title  XVI  of  the  Social 
Security  Act  may  be  provided  with  cash 
instead  of  food  stamp  coupons.  In  some 
sites,  the  cash  beneHt  will  be  equal  to 
the  food  stamp  allotment  the  household 
would  otherwise  receive.  In  other  sites, 
the  cash  beneHt  will  be  an  average 
allotment  amoimt  based  on  household 
size,  category  of  aid,  income,  and  other 
such  factors.  The  purpose  of  the 
Expanded  Cash-Out  Project  is  to 
determine  the  impact  of  providing  cash, 
instead  of  food  stamps,  on 
administrative  costs,  participation,  and 
household  food  expenditures.  The 
project  will  also  examine  the  impact  of 
providing  average  allotments  instead  of 
normally  determined  allotments.  The 
project  will  be  operated  for  up  to  Hfteen 
months. 

(b)  Effect  of  project  on  normal 
program  requirements.  Subsection 
17(b)(1)  of  the  1977  Food  Stamp  Act,  as 
amended,  estabhshes  certain  project 
requirements  which,  for  the  purposes  of 
the  project,  override  normal 
requirements  contained  in  other  sections 
of  the  Act  For  the  purpose  of  operating 
the  Expended  Cash-Out  Demonstiation 
Project  the  following  provisions  of  the 
Act  shall  be  deemed  modified  or 
inapplicable. 

(1)  The  definition  of  a  food  stamp 
allotment  (Subsection  3(a]  of  the  law)  is 
modified  to  the  extent  that  benefits  vdll 
be  provided  in  the  form  of  cash. 

(2)  Because  subsection  17(b)(1) 
provides  for  average  allotments, 
subsection  8(a)  of  the  Act  related  to  the 
value  of  allotments,  shall  be 
inapplicable  in  those  sites  which 
provide  average  allotments. 

(c)  Regulatory  requirements.  All 
current  Food  Stamp  Program 
regulations,  except  where  inconsistent 
with  any  rules  governing  this  project 
shall  be  in  force  during  the  operation  of 
this  project 

(d)  Areas  of  operation.  The  Expanded 
Cash-Out  Demonstration  Project  will  be 
operated  in  no  more  than  sixteen  sites. 
The  selection  of  these  sites  will  be  made 
by  the  Department  based  on  proposals 
submitted  in  response  to  the  Request  for 
Proposal  (RFP)  by  State  and  local 
welfare  agencies  wishing  to  participate 
in  the  project 

(e)  Project  eligible  households.  Each 
sponsoring  agency  shall  decide  which  of 
the  following  categories  of  households 


will  be  eligible  to  participate  in  the 
project 

(1)  Households  all  of  whose  members 
are  65  years  of  age  or  olden 

(2)  Households  all  of  whose  members 
receive  AFDC  benefits; 

(3)  Households  all  of  whose  members 
receive  SSI  benefits: 

(4)  Households  all  of  whose  members 
receive  either  AFDC  or  SSI  benefits 
(multiple  benefit  households);  and/or 

(5)  Households  containing  at  least  one 
member  receiving  AFDC  and/or  SSI 
benefits  (mixed  households). 

(f)  Household  participation  and 
notification.  (1)  All  certified  project 
eligible  households  residing  in  the 
selected  project  sites  shall  receive  cash 
representing  the  value  of  their  allotment 
The  State  agency  shall  provide  these 
households  with  a  notice,  prior  to 
project  inauguration,  informing  them 
that  during  the  course  of  the  project  they 
will  receive  their  food  stamp  benefits  in 
the  form  of  cash  instead  of  coupons.  In 
sites  that  provide  average  allotments, 
this  notice  will  provide  specific 
information  on  the  value  of  the  newly 
computed  benefit  and  the  formula  used 
to  calculate  the  benefit  This  notice  shall 
meet  the  requirements  of  a  notice  of 
adverse  action,  as  set  forth  in 

S  273.13(a)(2). 

(2)  Newly  applying  project  eligible 
households  shall  have  their  eligibiUty  for 
food  stamps  determined  according  to 
standard  program  rules.  The  State 
agency  shall  also  inform  newly  applying 
project  eligible  households  that  their 
benefits  will  be  provided  in  the  form  of 
cash  during  the  course  of  the  project. 

(3)  In  the  month  prior  to  the  last 
month  of  project  operation,  the  6tate 
agency  shall  notify  all  project 
participants  of  the  termination  of  the 
project  the  reinstitution  of  coupon 
issuance  and,  in  areas  where  average 
allotments  are  used,  the  requirement 
that  the  household  be  recertified. 

(g)  Benefit  determination.  Benefit 
levels  for  project  eligible  households 
shall  be  determined  in  one  of  two  ways, 
depending  on  the  project  design 
approved  for  each  site: 

(1)  Standard  procedures  for 
calculating  allotments,  as  prescribed  in 
S  273.10(e),  shall  be  used  to  determine 
each  household's  benefit  level;  or 

(2)  Project  sponsors  shall  develop 
average  allotments,  by  household  size, 
for  those  categories  of  households  which 
they  designate  as  project  eligible,  and 
assign  allotments  on  the  basis  of  these 
average  allotment  tables. 

(i)  Subcategories  of  households  and 
corresponding  average  allotments  shall 
be  developed,  as  appropriate,  to 
consider  the  presence  or  absence  of 


either  earned  income  or  an  elderly  or 
disabled  household  member. 

(ii)  The  methodology  to  be  used  in 
developing  average  allotments  shall  be 
determined  by  the  spKjnsoring  agency, 
but  shall  be  subject  to  FNS  approval. 
The  allotment  level  for  each  category 
and  subcategory,  by  household  size, 
shall  be  no  less  than  the  average 
allotment  would  have  been  were  the 
project  not  in  operation. 

(iii)  FNS  may  require  sponsors  to 
revise  average  allotments  during  the 
course  of  the  project  to  reflect  changes 
in  areas  such  as  Thrifty  Food  Plan 
levels,  the  benefit  reduction  rate,  or 
benefit  levels  in  AFDC  or  S^I. 

(h)  Delivery  of  benefits,  Jhjoject 
participants  shall  be  provided  with 
program  benefits  by  the  State  or  local 
agency  in  the  form  of  cash  irt 
accordance  with  the  benefit  delivery 
standards,  and,  where  appropriate, 
expedited  service  standards  afforded  all 
other  Food  Stamp  Program  participants. 

(1)  Cash  benefits  shall  be  issued 
based  on  the  benefit  entitlement  of  each 
project  eligible  household.    ;      ' 

(2)  Check  mailings,  if  usecl  shall  be 
conducted  in  accordance  with 
procedures  established  for  the  mail 
issuance  of  pubhc  assistance  checks. 
The  State  agency  shall  provide  project 
participants  whose  checks  are  lost  or 
stolen  in  the  mail  with  an  opportunity  to 
receive  a  replacement  check.  Check 
replacement  shall  be  conducted  in 
accordance  with  regulatory  procedures 
governing  coupons  Tost  in  the  mail. 
Controls  shall  be  applied  to  safeguard 
against  repeated  replacements  in 
individual  cases  and  an  alternative 
delivery  system  used  after  two 
consecutive  reports  of  nondelivery. 

(i)  Quality  control.  The  State  ag^cy 
shall  be  responsible  for  banc" 
households  correctly  classi^d  tor 
participation  under  the  niJes  of  this 
demonstration  in  accordance  with  the 
provisions  of  9  275^yi(g]  for  quality 
control  purposes.  ^S  has  determined 
that  the  use  of  average  allotments 
significantly  mcraifies  current 
procedures  for  determining  allotments. 
Therefore,  tlrese  cases  will  be  excluded 
from  the  State's  active  and  negative 
case  errop^rates  aijd  the  cumulative 
allotment  error  rati  The  State's  error 
rates  wfll  be  based  pn  the  reviews  of 
cases  ilot  included  fn  such  a 
demonstration  proji  ct.  Demonstration 
case^  in  sites  issuing  cash  allotments 
bas^d  on  standard  program  rules  will 
not'^e  excluded  from  the  State's  error 
rates.  1     i  * 

(j)  Funding.  Sponsoring  agencies  shall 
bti  reimbursed  at  the  usual  rate  of  50 
percent  for  allowable  costs  associated 
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with  administration  of  the 
demonstration  projects  which  exceed 
the  normal  costs  of  program  operations. 

(k)  Monitoring  and  evaluation.  FNS 
shall  establish  procedures  for 
monitoring  sponsoring  agencies' 
operation  and  administration  of  the 
Expanded  Cash-Out  Demonstration 
Project.  The  evaluation  of  the  project 
shall  be  conducted  by  an  independent 
contractor.  The  sponsoring  agency  shall, 
upon  reasonable  notification,  provide 
the  evaluation  contractor  with  access  to 
all  information  pertaining  to  project 
operations. 

(91  Stat.  956  (7  U.S.C.  2011-2029);  and  Sec. 
1330  of  Public  Law  97-98,  95  Stat.  1290  (7 
U.S.C.  2026)) 

Dated:  July  12, 1982. 
Samuel ).  Cornelius. 
Administrator. 

|FK  Doc.  82-19302  Filed  7-15-82;  8:46  sni| 
BiUJNO  CODE  9410-30-M 


Agricultural  Marketing  Service 

7  CFR  Part  1030 

[Marketing  Agreements  and  Orders;  Milk] 

Milk  in  ttie  Chicago  Regional  Marketing 
Area;  Temporary  Revision  of  Shipping 
Standards 

agency:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Proposed  temporary  revision  of 

rule. 

SUMMARY:  This  notice  invites  written 
comments  on  a  proposal  that  the  supply 
plant  shipping  requirements  under  the 
Chicago  Regional  milk  order  be 
decreased  temporarily  for  the  months  of 
September  through  December  1982.  This 
action  was  requested  by  cooperative 
associations  representing  a  majority  of 
producers  supplying  the  market  to 
prevent  uneconomic  shipments  of  milk 
from  the  production  area  to  distributing 
plants. 

DATE:  Comments  are  due  on  or  before 
August  2, 1982. 

ADDRESS:  Comments  (two  copies] 
should  be  filed  with  the  Hearing  Clerk, 
Room  1077  South  Building,  United  States 
Department  of  Agriculture,  Washington, 
D.C.  20250. 

FOR  FURTHER  INFORMATION  CONTACT: 
Martin  J.  Dunn,  Marketing  Specialist. 
Dairy  Division,  Agricultiu-al  Marketing 
Service,  U.S.  Department  of  Agriculture, 
Washington.  D.C.  20250,  202-447-7311. 

SUPPLEMENTARY  INFORMATION:  It  has 

been  determined  that  this  action  is  not  a 
major  rule  under  the  criteria  set  forth  in 
Executive  Order  12291. 


Also,  it  has  been  determined  that  the 
potential  need  for  adjusting  certain 
provisions  of  the  order  on  an  emergency 
basis  precludes  following  certain  review 
procedures  set  forth  in  &cecutive  Order 
12291.  Such  procedures  would  require 
that  this  document  be  submitted  for 
review  to  the  OfBce  of  Management  and 
Budget  at  least  10  days  prior  to  its 
publication  in  the  Federal  Register. 
However,  this  would  not  permit 
completion  of  the  procedure  in  time  to 
give  interested  parties  timely  notice  that 
supply  plant  shipping  requirements  for 
September  1982  would  be  modi^ed.  The 
initial  request  for  the  action  was 
received  on  Jime  28, 1982. 

William  T.  Manley,  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  determined  that  this 
proposed  action  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Such  action  would  lessen  the  regulatory 
impact  of  the  order  on  certain  milk 
handlers  and  would  tend  to  assure  that 
the  market  would  be  adequately 
supplied  with  milk  for  fluid  use  with  a 
smaller  proportion  of  milk  shipments 
from  pool  supply  plants. 

Notice  is  hereby  given  that,  pursuant 
to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601  et  seg.],  and  the 
provisions  of  S  1030.7(b)(5)  of  the  order, 
the  temporary  revision  of  certain 
provisions  of  the  order  regulating  the 
handling  of  milk  in  the  Chicago  Regional 
marketing  area  is  being  considered  for 
the  months  of  September  through 
December  1982. 

All  persons  who  desire  to  submit 
written  data,  views  or  argiunents  in 
connection  with  the  proposed  revision 
should  file  the  same  with  the  Hearing 
Clerk,  Room  1077,  South  Building, 
United  States  Department  of 
Agriculture,  Washington.  D.C.  20250  not 
later  than  August  2, 1982.  Please  submit 
two  copies  of  the  document  filed.  The 
period  for  filing  views  is  being 
somewhat  limited  to  enable  the  timely 
consideration  of  this  matter  since  the 
proposed  action  would  be  applicable  to 
milk  shipments  made  dtuing  September. 
Further,  the  proposed  change  provides 
some  reduction  of  pooling  standards  and 
will  not  require  extensive  preparation  or 
substantial  alteration  in  the  method  of 
operation  for  handlers. 

All  written  submission  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  the  Office  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27(b)). 

The  provisions  proposed  to  be  revised 
are  the  supply  plant  shipping 
percentages  set  forth  in  S  1030.7(b)  that 
are  applicable  during  the  months  of 


September  through  December  1982. 
Currently,  the  minimiim  shipping 
percentage  of  total  producer  receipts  for 
pool  supply  plants  and  units  of  supply 
plants  is  30  percent,  35  percent  35 
percent  and  25  percent  for  September. 
October,  November  and  December, 
respectively.  In  response  to  a  public 
hearing  held  March  30, 1982.  at  Madison, 
Wisconsin,  the  Department  issued  a 
recommended  decision  on  June  30, 1982. 
to  amend  the  Chicago  Regional  order  to 
permanently  reduce  by  5  percentage 
points  the  minimum  shipping  percentage 
for  each  month  of  September  through 
December.  It  has  been  requested  that 
the  minimum  percentages  be  reduced 
temporarily  by  an  additional  10 
percentage  points  for  each  month  of 
September  through  December  1982. 

Pursuant  to  the  provisions  of 
5  1030.7(b)(5)  the  supply  plant  shipping 
percentages  set  forth  in  §  1030.7(b)  may 
be  increased  or  decreased  by  up  to  10 
percentage  points  during  the  months  of 
September  through  March  to  encourage 
additional  milk  shipments  to  pool 
distributing  plants  or  to  prevent 
uneconomic  shipments. 

The  cooperative  associations 
requesting  the  temporary  revision 
indicate  that  their  producer  receipts  for 
the  September  through  December  1982 
period  will  continue  to  be  at  a  high  level 
and  be  approximately  the  same  as  the 
similar  period  in  1981.  They  contend  that 
with  the  high  levels  of  milk  supply  in  the 
market  less  milk  will  be  needed  to  be 
delivered  from  supply  plants  to 
distributing  (bottling]  plants.  The 
cooperatives  ask  that  the  shipping 
requirements  be  reduced  10  percentage 
points  for  each  of  the  months  of 
September.  October,  November  and 
December  1982  on  a  temporary  basis 
from  the  level  the  cooperative  requested 
at  the  March  30  public  hearing. 

Also,  the  cooperatives  said  that  with 
the  possible  curtailment  of  fluid  sales  by 
a  Chicago  pool  distributing  plant  the 
ability  of  a  supply  plant  unit  to  pool  its 
milk  receipts  in  the  coming  months  of 
September  through  December  may  be 
ejected  adversely. 

Because  of  the  continued  high  level  of 
milk  supply  in  the  market,  it  may  be 
appropriate  to  reduce  the  pool  supply 
plant  shipping  percentages  for  these 
months.  The  proposed  reduction  in 
shipping  percentages  could  prevent 
uneconomic  movements  of  milk.  Also, 
the  reduction  could  assure  that 
producers  who  have  been  regularly 
associated  with  the  fluid  market  can 
continue  to  share  in  the  pool  proceeds  of 
the  market 
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List  of  Subjects  In  7  CFR  Part  1030 

Milk  marketing  orders.  Milk.  Dairy 
products. 

Signed  at  Washington,  D.C.,  on  July  13. 
1982. 

Joel  L.  Blum. 

Acting  Director,  Dairy  Division. 

[FR  Doc  82-19301  Filed  7-1S-82:  8:45  am) 
BILUNO  CODE  341(Mn-M 

Rural  Electrification  Administration 

7  CFR  Part  1701 

Public  Information;  Appendix  A — REA 
Bulletins  REA  Specification  for  Filled 
Buried  Service  Wire,  PE-86 

agency:  Rural  Electrification 
Administration,  USDA. 
action:  Proposed  rule. 

summary:  REA  proposes  to  amend 
Appendix  A — REA  Bulletins  by  issuing  a 
new  REA  Bulletin  345-86,  REA 
Specification  for  Filled  Buried  Service 
Wire,  PE-86.  This  new  specification  will 
cover  a  two-pair  22  AWG  filled  core 
armored  single  jacket  wire  for  use  as  a 
service  drop  in  lengths  not  to  exceed  500 
feet  (150  m). 

REA,  in  its  constant  effort  to  provide 
the  best,  most  cost-effective 
telecommunications  for  rural  America 
has  developed  a  specification  for 
improved  drop  wire.  This  action  will 
allow  REA  borrowers  to  take  advantage 
of  current  wire  technology  while 
conserving  petroleum  raw  materials. 
The  improved  wire  will  provide 
equivalent  service  at  reduced  costs. 
date:  Public  comments  must  be  received 
by  REA  no  later  than  September  14, 
1982. 

ADDRESS:  Submit  written  comments  to 
Joseph  M.  Flanigan,  Director. 
Telecommunications  Engineering  and 
Standards  Division,  Rural  Electrification 
Administration,  Room  1355,  South 
Building,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250. 
FOR  FURTHER  INFORMATION  CONTACT 
Harry  M.  Hutson,  Chief,  Outside  Plant 
Branch,  Telecommunications 
Engineering  and  Standards  Division, 
Rural  Electrification  Administration, 
Room  1342,  South  Building,  U.S. 
Department  of  Agricultiu'e,  Washington, 
D.C.  20250.  telephone  (202)  382-8667. 
The  Draft  Impact  Analysis  describing 
the  options  considered  in  developing 
this  proposed  rule^nd  the  impact  of 
implementing  each  option  is  available 
on  request  from  the  above  office. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  Rural  Electrification  Act  as 
amended  (7  U.S.C.  901  et  seq.),  REA 


proposes  to  amend  Appendix  A — REA 
Bulletins  by  issuing  a  new  I^EA  Bulletin 
345-86,  REA  Specification  for  Filled 
Buried  Service  Wire,  PE-86.  This 
proposed  action  has  been  reviewed  in 
accordance  with  Executive  Order  12291, 
Federal  Regxilation.  The  action  will  not 
(1)  have  an  annual  effect  on  the 
economy  of  $100  million  or  more;  (2J 
result  in  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal,  State  or  local 
government  agencies,  or  geographic 
regions;  or  (3)  result  in  significant 
adverse  effects  on  competition, 
employment,  investment  or  productivity 
and  therefore  has  been  determined  to  be 
"not  major."  This  action  does  not  fall 
within  the  scope  of  the  Regulatory 
Flexibility  Act  and  is  not  subject  to 
OMB  Circular  A-95  review.  This 
program  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  as  10.851 — 
Rural  Telephone  Loans  and  Loan 
Guarantees. 

Copies  of  the  draft  bulletin  are 
available  upon  request  fi-om  the  address 
indicated  above.  All  written 
submissions  made  pursuant  to  this 
action  will  be  made  available  for  public 
inspection  during  regular  business 
hours,  above  address. 

List  of  Subjects  in  7  CFR  Part  1701 

Loan  programs— communications. 
Telecommunications.  Telephone. 

Dated:  July  8. 1982. 
Jack  Van  Mark. 

Acting  Administrator. 

[FR  Doc.  82-19208  Filed  7-15-82;  8:45  am] 
BILUNO  COOC  3410-1&m 


Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Parts  112  and  113 
[Docket  No.  82-018] 

Viruses,  Serums,  Toxins,  and 
Analogous  Products;  Revision  of 
Autogenous  Biologies  Requirements 

agency:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 
action:  Proposed  rule. 

summary:  This  proposal  would  revise 
the  requirements  for  autogenous 
biologies.  As  proposed,  the  amendments 
would  remove  restrictions  on  these 
products  to  permit  reconunendations  for 
use  in  herds  or  flocks  other  than  the  one 
from  which  the  organisms  were  isolated. 
Samples  furnished  for  Veterinary 
Services  testing  would  be  increased  for 
serials  authorized  to  be  prepared  in 
large  quantities.  This  reflects  ciurent 
practice  for  serials  exceeding  stated  size 


limits.  The  time  for  initiating  preparation 
of  a  product  would  be  increased  to  12 
months  from  date  fit  isolation.  Maximum 
expiration  date  would  be  increased  to  18 
months  from  harvest.  Observation 
periods  for  pi^ty  atnd  safety  tests  would 
be  increased  to  correspond  to  other 
licensed  products,  although  shipment 
would  continue  to  be  permitted  before 
tests  are  concluded. 

date:  Comments  must  be  received  on  or 
before  September  14, 1982. 

ADDRESS:  Interested  parties  are  invited 
to  submit  written  data,  views,  or 
arguments  regardirjg  the  proposed 
regulations  to:  Deputy  Administrator, 
Veterinary  Services,  Animal  and  Plant 
Health  Inspection  Service,  U.S. 
Department  of  Agriculture,  Room  828-A. 
Federal  Building,  %att8ville,  MD  20782. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  R.  J.  Price,  Senior  Staff  Veterinarian, 
Veterinary  Biologies  Staff,  USDA, 
APHIS,  VS,  Room  827,  Federal  Building, 
6505  Belcrest  Road,  Hyattsvillie,  MD 
20782.  301-436-8245. 

SUPPLEMENTARY  INFORMATION:  This 
proposed  action  ha,l  been  reviewed 
under  USDA  proceilures  established  in 
Secretary's  Memon.ndum  No.  1512-1  to 
implement  Executive  Order  12291  and 
has  been  classified  as  a  "Nonmajor 
Rule." 

The  proposed  rule  would  not  have  a 
significant  effect  on  the  economy  and 
would  not  result  in  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions;  or  significant  adverse  effects  on 
competition,  emplo  /ment,  investment, 
productivity,  innov-ition,  or  on  the 
ability  of  the  United  States-based 
enterprises  to  compete  with  foreign 
based  enterprises,  in  domestic  or  export 
markets.  These  revisions  would  reduce 
regulatory  requirements. 

Additionally,  Dr.jJ^arry  C.  Mussman. 
Administrator  of  th.>  Animal  and  Plant 
Health  Inspection  Service,  has 
determined  that  this  action  would  not 
result  in  an  adverse  economic  impact  on 
a  substantial  number  of  small  entities. 
Small  entities  are  defined  as 
independently  owned  firms  not 
dominant  in  the  fieW  of  veterinary 
biologies  manuf  a  ottering.  This  action 
would  result  in  a  be  neficial  effect  to  all 
licensed  producers  oy  enabling 
production  of  larger  serials  to  be  used 
over  larger  geographical  areas. 

Current  regulations  restrict  the 
volume  of  a  serial  of  an  autogenous 
biologic  to  100,000  doses  for  poultry  and 
1,000  doses  for  othe^  animals  (9  CFR 
113.98).  The  regulati  dus  also  state  that 
autogenous  biologies  must  be  made 


? 
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using  isolates  from  the  herd  or  flock  in 
which  the  biologic  will  be  used  and 
prohibit  label  reconunendations  for  use 
of  the  product  in  a  herd  or  flock  which  is 
different  from  the  one  where  the  isolates 
were  obtained  (9  CFR  113.98  and  112.7). 

This  proposal  would  amend  the  above 
requirements  by  providing  a  mechanism 
for  allowing  the  use  of  autogenous 
biologies  in  herds  or  flocks  which  are 
different  from  those  where  the  isolate 
was  obtained.  It  would  also  delete  the 
prohibition  against  labels  recommending 
such  use^in  different  herds  or  flocks.  The 
reason  for  the  proposed  amendment  is 
that  experience  has  shown  that 
organisms  from  one  herd  or  flock  can  be 
effectively  used  to  prepare  autogenous 
biologies  to  combat  the  diseases  at  other 
locations. 

In  conjunction  with  the  proposed 
amendment  making  provision  for  the  use 
of  autogenous  biologies  in  other  herds  or 
flocks,  the  100.000  and  1,000  dose 
limitation  for  autogenous  biologies 
would  be  deleted  since  more  doses 
might  be  needed  if  the  product  is  used  at 
additional  locations.  For  similar 
reasons,  this  amendment  proposes  to 
extend  the  expiration  dating  of 
autogenous  biologies  from  6  months  to 
18  months.  The  maximum  period 
permitted  for  use  of  a  culture  would  also 
be  extended  from  the  current  period  of 
30  days  to  12  months  since  such  longer 
period  would  be  necessary  if  cultures 
are  used  to  make  product  to  be  used  at 
more  than  one  location. 

Finally  in  light  of  the  other  changes 
being  proposed,  this  amendment  would 
add  a  provision  in  9  CFR  113.3  of  the 
regulations  which  would  speciflcally 
provide  for  the  sampling  of  autogenous 
biologies  other  than  bacterins.  This 
proposal  would  also  reduce  the  number 
of  samples  required  if  a  serial  of 
autogenous  vaccine  does  not  exceed  50 
containers. 

LUto  of  Subjecto  in  9  CFR  Parts  112  and 

Animal  biologies.  Exports.  Imports. 
Labeling,  Packaging  and  containers. 
Transportation. 

PART  112— PACKAGING  AND 
LABEUNG 

Section  112.7(g]  would  be  revised  to 
read: 

9112.7    Special  additional  reqoirmnents. 

(gl  In  the  case  of  autogeneous 
biologies,  labels  shall  include  the 
recommended  dose,  the  number  of 
repeat  doses,  if  any,  and  the  interval 
recommended  between  doses;  Provided, 
That,  the  label  shall  not  show: 


(1)  The  identity  of  the  herd  or  flock 
from  which  the  culture  was  isolated:  or 

(2)  The  name(s]  of  the  person(s) 
responsible  for  making  the  isolations. 


PART  113— STANDARD 
REQUIREMENTS 

SecUon  113.3(b)  (2)  and  (10)  would  be 
revised  to  read: 

§  1 13.3    Sampling  of  biological  products. 

*  •         •        ♦        • 

(b)  •  *  * 

(2)  Bacterins  and  bacterin-toxoids.  (i) 
Twelve  samples  of  single-fraction 
bacterins  and  bacterin-toxoids. 

(ii)  Thirteen  samples  of  double- 
fraction  bacterins  and  bacterin-toxoids. 

(iii)  Fourteen  samples  of  triple- 
fraction  bacterins  and  bacterin-toxoids. 

(iv)  Fifteen  samples  of  bacterins  and 
bacterin-toxoids  containing  more  than 
three  fractions. 

*  •         *         •         • 

(10)  Autogenous  biologies.  Two 
samples  from  each  serial  of  autogenous 
biologies  shall  be  selected;  Provided, 
That,  if  the  serial  exceeds  50  containers, 
12  samples  shall  be  selected. 

*  *  *  *  n 

Section  113.98  (a)  (2),  (b).  and  (c)  ' 
would  be  revised  to  read: 

§113.98    Autogenous  biologies 

(a)  *  •  • 

(2)  Under  normal  circumstances, 
isolates  from  one  herd  or  flock  shall  not 
be  used  to  prepare  an  autogenous 
biologic  for  another  herd  or  flock. 
However,  the  Deputy  Administrator 
may  authorize  preparation  of  an 
autogenous  biologic  for  use  in  adjacent 
herds  or  flocks  which  are  considered  to 
be  at  risk.  The  Deputy  Administrator 
may  authorize  preparation  of  an 
autogenous  biologic  for  use  in  other 
herds  or  flocks  (not  adjacent)  which  he 
considers  to  be  at  risk,  with  written 
concurrence  from  proper  State 
authorities.  « 

*  *        *        •        • 

(b)  Unless  otherwise  authorized  by 
the  Deputy  Administrator,  each  serial  of 
an  autogenous  biologic  shall  be  subject 
to  the  following  restrictions: 

(1)  Autogenous  biologies  shall  be 
prepared  for  emergency  use  only. 
Organisms  shall  not  be  used  for 
production  more  than  12  months  &om 
isolation. 

(2)  The  expiration  date  shall  not 
exceed  18  months  from  harvesL 

(c)  Testing  Requirements.  Final 
container  samples  of  completed  product 
from  each  serial  and  subserial  shall  be 
tested  for  purity  as  prescribed  in 


S  113.28.  and  for  safety  as  prescribed  in 
S  113.33(b)  or  §  113.38  except  that 

(1)  Serials  which  are  satisfactory  after 
the  third  day  observation  of  purity  test 
cultures  and  safety  test  animals  may  be 
released  for  shipment  to  the  customer 
and  the  tests  continued  throughout  the 
required  period;  and 

(2)  Serials  released  on  the  basis  of 
satisfactory  results  of  third  day 
observations  shall  be  immediately 
recalled  if  evidence  of  contamination 
occurs  in  test  cultures  or  if  any  of  the 
safety  test  animals  sicken  or  die  during 
the  observation  period. 

All  written  submissions  made 
pursuant  to  this  notice  will  be  made 
available  for  public  inspection  at  the 
address  listed  in  this  docxmient  during 
regular  hours  of  business  (8  a.m.  to  4:30 
p.m.,  Monday  to  Friday,  except 
holidays]  in  a  manner  convenient  to  the 
public  business  (7  CFR  12.7(b)). 

Done  at  Washington.  D.C.  this  12th  day  of 
luly  1982. 

R.  L.  Rissler. 

Acting  Deputy  Administrator,  Veterinary 
Sen'ices. 

(TU  Doc  82-19207  Filed  7-15-82:  B:4t  am) 

eiuiNacooE  mio-S4-h 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Parts  230  and  270 

(Release  Nos.  33-6415,  IC-12542,  S7-938] 

Examination  of  Issues  Presented  by 
Investment  Policies  of  Money  Market 
Funds  That  Relate  the  Purchase  of 
Securities  Issued  by  Financial 
Institutions  to  Sales  of  Fund  Shares  to 
Customers  of  Those  Institutions 

agency:  Securities  and  Exchange 
Commission. 

action:  Publication  of  issues  to  be 
considered  at  hearings  and  order  of 
hearing. 

summary:  The  Commission  today 
published  (1)  a  list  of  issues  to  be 
considered  at  public  hearings 
concerning  investment  policies  of  money 
market  funds  that  relate  the  purchase  of 
securities  issued  by  flnancial 
institutions  to  sales  of  fund  shares  to 
customers  of  those  institutions,  cmd  (2) 
an  order  that  specifles  procedures  for 
the  hearings.  The  schedule  of 
appearances  will  be  announced  by  the 
Commission  shortiy  before  the  hearing 
commence. 

DATE:  Hearings  will  commence  on 
September  20, 1962,  at  lOKW  a.m. 
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ADDRESS:  Hearings  will  be  held  in  Room 
1C40  of  the  Securities  and  Exchange 
Conunission.  450  Fifth  Street,  NW., 
Washington.  D.C.  20549. 

Any  written  submissions  not  prepared 
in  connection  with  an  oral  presentation 
should  be  submitted  in  triplicate  to 
George  A.  Fitzsimmons.  Secretary, 
Securities  and  Exchange  Conunission. 
450  Fifth  Street,  N.W..  Washington.  D.C. 
20549  and  should  refer  to  File  No.  S7- 
938. 

All  witnesses  desiring  to  make  oral 
presentations  should  submit  copies  of 
their  prepared  statements  to  the 
Commission  Such  materials  should  be 
directed  to  the  attention  of  either  Jane 
A.  Kanfer  or  Sandra  M.  Molley, 
Securities  and  Exchange  Commission. 
450  Fifth  Street,  NW.,  Washington.  D.C. 
20549. 

All  written  submissions,  including  the 
written  texts  submitted  in  connection 
with  oral  presentations  and  transcripts 
of  such  oral  presentations,  will  be 
available  for  public  inspection  at  the 
Commission's  Pubhc  Reference  Room, 
450  Fifth  Street,  NW.,  Washington,  D.C. 
20549. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jane  A.  Kanter,  Special  Counsel  (202- 
272-2107),  Susan  P.  Hart,  Attorney  (202- 
272-2098),  or  Sandra  M.  Molley,  Law 
Clerk  (202-272-7317).  Division  of 
Investment  Management,  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
NW.,  Washington,  D.C.  20549. 
SUPPLEMENTARY  INFORMATION:  The 
public  hearings  that  are  scheduled  to 
commence  on  September  20, 1982.  are 
for  the  purpose  of  giving  the 
Commission  the  benefit  of  the  views  of 
interested  members  of  the  public 
concerning  money  market  funds' 
investment  policies  that  relate  the 
purchase  of  securities  issued  by 
financial  institutions  to  sales  of  fund 
shares  to  customers  of  those  institutions. 
As  discussed  below,  a  money  market 
fund  has  requested  acceleration  of  the 
effective  date  of  its  registration 
statement  which  discloses  its  intention 
to  implement  an  investment  policy  that 
would  involve  purchase  by  the  fund  of 
certificates  of  deposit  of  certain  banks 
and  other  financial  institutions  in 
amounts  that  approximated  the  value  of 
shares  sold  to  customers  of  those 
institutions.  At  least  one  other  fund  has 
filed  a  registration  statement  describing 
a  similar  policy.  Two  other  funds  now 
disclose  In  their  prospectuses  that  they 
intend  to  implement,  if  permitted  by  the 
Commission,  a  policy  of  giving 
preference  in  portfolio  selections  to 
securities  of  financial  institutions  whose 
customers  purchase  fund  shares.  The 
Commission  considers  it  appropriate  to 


defer  its  determination  of  whether  to 
declare  effective  the  registration 
statement  of  any  investment  company 
proposing  to  implement  such  a  policy 
until  such  time  as  it  has  had  the  benefit 
of  a  public  hearing  on  the  legal  and 
policy  issues  involved. 

Visa  Money  Fund,  Inc. 

The  request  for  acceleration  currently 
before  the  Commission  is  that  of  Visa 
Money  Fimd,  Inc.  ("Visa  Fund"  or 
"Fund"),  which  has  also  requested  that 
its  representatives  be  permitted  to  make 
an  oral  presentation  on  the  matter 
directly  to  the  Commission.  Visa  Fund  is 
registered  as  a  no-load,  open-end. 
diversified  management  investment 
company  that  will  invest  in  short-term 
money  market  instruments,  primarily 
certificates  of  deposit  having  14-day 
maturities.  Visa  Fund  proposes  to  make 
its  shares  available  through  banks  and 
other  financial  institutions 
("participating  institutions")  and  to 
implement  an  investment  policy 
whereby  it  would  purchase  certificates 
of  deposit  issued  by  the  participating 
institutions.  Visa  Fund's  registration 
statement  states: 

This  investment  policy  is  designed  to  result 
in  the  Fund's  holding  certificates  of  deposit 
issued  by  banks  and  other  fmancial 
institutions  which  typically  do  not  receive 
deposits  from  money  market  funds,  thus 
supplying  monies  to  institutions  which  serve 
a  broad  range  of  local  communities. 

Visa  Fund  will  invest  in  short-term 
money  market  securities,  primarily 
certificates  of  deposit  having  14-day 
maturities,  issued  daily  by  financial 
institutions  which  are  members  of  Visa 
U.S.A..  Inc..'  or  Visa  International 
Service  Association  (collectively 
referred  to  as  "Visa  Institutions"), 
provided  that  such  institutions  have 
assets  of  more  than  $300  million  and 
meet  Visa  Fund's  credit  worthiness 
criteria.  If  a  Vis^  Institution  met  these 
tests.  Visa  Fund  would  invest  in  its 
certificates  of  deposit  in  an  amount  that 
closely  approximated  the  value  of  Visa 
Fund  shares  purchaed  by  customers  of 
that  institution.*  A  Visa  Institution  that 


'  Visa  U.S.A.,  Inc.,  is  a  membership  organization 
comprising  over  12,000  United  States  flnancial 
institutions,  including  commercial  banlcs,  mutual 
savings  banks,  savings  and  loan  associations,  and 
credit  unions. 

•In  addition  to  the  size  and  credit  worthiness 
tests,  Visa  Fund  has  a  $10  million  insurance  policy 
which  allows  the  Fund  to  indemnify  shareholders 
against  losses  of  principal  in  excess  of  $5oa0OO  per 
year  due  to  failure  of  a  Visa  Institution  to  redeem  its 
certificates  of  deposit  or  other  deposit  obligations 
upon  maturity. 


did  not  meet  these  tests  could, 
nevertheless,  take  advantage  of  Visa 
Fund's  reciprocal  investment  policy  by 
designating  as  its  '^rrespondent  a  Visa 
Institution  that  did  satisfy  these  tests.' 
When  customers  supplied  money  to  a 
participating  institution  for  the  purchase 
of  Visa  Fund  shares,  the  institution 
would  not  have  to<ransmit  those  funds 
to  Visa  Fund  (although  it  would  have  the 
option  of  doing  so).  Instead,  the 
institution  could  immediately  issue  and 
transmit  its  certificate  of  deposit  in  the 
amoimt  of  its  customers'  orders.  Such 
certificates  of  deposit  would  bear  an 
interest  rate  equal  to  the  30-Day 
Composite  Rate  for  Primary  Certificates 
of  Deposit  that  is  made  available  by  the 
Federal  Reserve  Bank  of  New  York. 
Persons  desiring  more  information 
regarding  Visa  Funfl  are  invited  to 
examine  its  registration  statement  (File 
No.  2-74889),  avaiUi)le  at  the 
Commission's  publ  c  reference  room. 

The  Commission's  )ecision  To  Hold 
Hearings 

The  Commission's  procedures  do  not 
provide  for  an  opportunity  for 
registrants  or  other  interested  persons  to 
be  heard  on  the  questjon  of  whether  a 
specific  registration  statement  should  be 
declared  effective,  and,  while  it  appears 
to  be  within  the  Commissien's  authority 
to  provide  such  an  opporttmity,  the 
Commission  is  not  doing  so  in  this 
instance.  The  Commission  believes, 
however,  for  the  reasons  set  forth 
below,  that  it  is  appropriate  to  hold 
public  hearings  relating  to  the  general 
issues  presented  by  an  investment 
policy  of  the  type  Visa  Fund  proposes  to 
follow  before  making  a  determination 
whether  to  declare  effective  the 
registration  statement  of  Visa  Fund  or 
any  other  investment  company  with  an 
investment  poUcy  presenting  similar 
issues. 

The  principal  reason  for  holding 
public  hearings  on  diis  matter  is  that  the 
Commission's  decision  on  the 
investment  policy  in  question  is  one  that 
might  have  a  significant  effect  on  the 
development  of  the  money  market  fimd 
industry.  The  Commission  is  not  aware 
of  any  registered  investment  company 
now  operating  that  relates  its  selection 
of  port-folio  securities  to  sales  of  fund 
shares.  If  Visa  Fund  goes  forward  with 
the  implementation  of  this  policy,  it  is 


'In  situationa  in  which  Visa  Fund  cannot 
purchase  certificates  of  de(>oslt  from  Visa 
Institutions  whose  customers  purchase  fund  shares, 
or  Visa  institutions  designated  as  correspondents, 
then  Visa  Fund  will  invest  in  (1)  issues  of,  or 
guaranteed  by  the  U.S.  Government,  its  agencies  or 
instrumentalitiea.  and  (2)  repurchase  agreements 
with  respect  to  such  Issues. 


Federal  Regirtar  /  Vol  47.  Ng  137  /  Friday.  July  16.  1982  /  Proposed  Rulea 


31007 


possible  that  similar  policies  will 
become  widespread  in  the  industry.  The 
Commission  wishes  to  consider  the 
extent  to  which  such  a  development 
would  be  likely  to  occur  and  the  effect 
if  any,  that  such  a  development  could 
have  on  the  interests  of  investors  in 
money  market  funds. 

Second,  the  element  of  reciprocity 
present  in  an  investment  policy  that 
relates  fund  portfolio  Investments  to 
sales  of  fund  shares  raises  significant 
legal  and  policy  questions  under  the 
Investment  Company  Act  of  1940  ("1940 
Act")  (15  U.S.C  80a-l— 80a-64). 

Thirid,  in  addition  to  Visa  Fund's 
request  to  be  heard  with  respect  to 
acceleration  of  the  effective  date  of  its 
registration  statement  a  substantial 
number  of  persons  have  come  forward 
to  give  the  Commission  their  views  on 
this  matter,  and  some  of  these  persons 
have  also  requested  that  the 
Commission  conduct  a  hearing  on  the 
matter.  Both  supporting  and  opposing 
views  have  been  expressed.  In  all  cases, 
however,  it  appears  that  the  issue  of 
central  interest  to  the  commentators  has 
been  the  Fund's  policy  calling  for  sales- 
related  investment  in  certificates  of 
deposit  issued  by  participating 
institutions. 

Fourth,  the  Commission  wishes  to 
offer  Interested  persons  an  opportunity 
to  present  their  views  as  to  whether  an 
arrangement  such  as  that  proposed  by 
Visa  Fund  raises  questions  under  the 
banking  laws,  whether  such  an 
arrangement  would  benefit  the  public  by 
providing  funds  to  local  and  regional 
banks,  and  to  what  extent  the 
Commission  should  consider  such 
matters  in  carrying  out  its 
responsibilities  imder  the  securities 
laws. 

In  light  of  the  foregoing,  the 
Commission  has  decided  to  hold  public 
hearings  to  explore  the  legal  and  policy 
implications  of  the  implementation  by  a 
money  market  fund  of  a  sales-related 
investment  policy  and  to  receive  the 
comments  of  all  interested  parties  in  the 
context  of  a  public  proceeding.  This 
proceeding  will  provide  those  persons 
who  have  chosen  to  express  their  views 
on  the  matter  to  the  Commission  with  a 
forum  for  making  their  views  known  as 
a  matter  of  record.  In  this  connection, 
the  Commission  is  including  in  the 
public  comment  file  relating  to  this 
proceeding,  all  third  party  letters 
received  by  it  expressing  views  on  Visa 
Fund's  registration  statement.  Such 
views  will  not  have  to  resubmitted  in 
order  to  be  considered  by  the 
Commission. 

Persons  interested  in  testifying  or 
furnishing  a  written  submission  for  the 
record  should  consult  the  procedural 


instructions  contained  under  the 
heading  "Procedures"  at  the  conclusion 
of  this  release.  During  the  period  prior  to 
the  commencement  of  the  hearings, 
interested  investors,  issuers,  and 
members  of  the  securities  or  banking 
industries  may  wish  to  form  groups  to 
organize  and  prepare  their 
presentations. 

Issues  To  B«  Considered  at  the  Hearings 

General  Is  it  consistent  with  the 
purposes,  policies,  and  provisions  of  the 
1940  Act  for  a  money  market  fund  to 
follow  an  investment  policy  relating  the 
piuxhase  of  securities  issued  by 
financial  institutions  to  sales  of  fund 
shares  to  customers  of  those  institutions 
(hereinafter  referred  to  as  a  "Sales- 
Related  Investment  Policy")? 

A.  Questions  under  Section  36(a)  of  the 
1940  Act  [15  US.a  80a-35(aJJ 

1.  Would  persons  having  fiduciary 
duties  to  the  fund  recognized  by  Section 
36(a)  of  the  1940  Act  breach  those  duties 
by  permitting  the  fund  to  employ  a 
Sales-Related  Investment  Policy? 

2.  Would  such  persons  be  deemed  to 
have  properly  discharged  their  fiduciary 
duties  to  a  ftuid  if  such  a  Sales-Related 
Investment  Policy  had  been  approved  by 
the  board  of  directors  and  by 
shareholders? 

3.  To  what  extent  would  the  question 
of  whether  any  such  fiduciary  duties 
have  been  properly  discharged  be 
affected  by  the  nature  and  extent  of 
prospectus  disclosure  of  a  Sales-Related 
Investment  Policy? 

B.  Questions  Under  Section  17(d)  of  the 
1940  Act [15  U.S.C.  80a-17(d)] 

1.  Would  implementation  of  a  Sales- 
Related  Investment  Policy  involve 
participation  in  a  joint  enterprise  or  a 
joint  arrangement  between  the  fund  and 
its  affiliated  persons,  principal 
underwriter,  or  affiUated  persons  thereof 
within  the  meaning  of  Section  17(d)  of 
the  1940  Act  or  Rule  17d-l  thereunder 
(17  CFR  270.17d-l)? 

2.  If  so,  are  there  conditions  under 
which  the  Commission  could  properiy 
issue  an  order  pursuant  to  Rule  17d-l 
permitting  the  use  of  such  a  policy? 
Should  the  Commission  consider  such  a 
fund's  expected  rate  of  return  in 
determining  whether  to  grant  such 
approval? 

3.  To  what  extent  should  the 
Commission  consider  prospectus 
disclosure  of  a  Sales-Related  Investment 
Policy  in  deciding  whether  to  grant  an 
application  under  Section  l7(d)  and  Rule 
17d-l  thereunder  permitting  the  use  of 
such  a  policy? 


C.  Questions  under  section  12(dX3)  of 
the  1940  Act  [15  U.S.C.  a0a-12(d)(3)J 

1.  Would  a  financial  institution  that 
made  shares  of  a  fund  that  had  a  Sales 
Related  Investment  Policy  available  to 
its  customers  be  an  underwriter  of  such 
shares  within  the  mecuilng  of  Section 
2(a)(40)  of  the  1940  Act  (15  U.S.C  80a- 
2(a)(40))? 

2.  If  so,  would  the  provisions  of 
Section  12(d)(3)  of  the  1940  Act  that 
makes  it  unlawful  for  a  registered 
investment  company  to  purchase  any 
security  issued  by  or  other  interest  in 
the  business  of  a  person  who  is  engaged 
in  the  business  of  underwriting  prohibit 
the  fund  from  purchasing  certificates  of 
deposit  or  other  securities  from  such  a 
financial  institution? 

3.  If  the  financial  institutions  involved 
are  deemed  to  be  underwriters,  would 
Rule  12d-l  under  the  1940  Act  (17  CFR 
27ai2d-)  nonetheless  permit  the  fund  to 
purchase  their  securities,  or  would 
purchases  made  pursuant  to  a  Sales- 
Related  Investment  Policy  be  deemed 
purchases  not  "solely  for  investment 
purposes"?  If  the  exemption  provided  in 
Rule  12d-l  is  not  available,  are  there 
conditions  under  which  the  Commission 
could  properly  issue  an  order  pursuant 
to  Section  6{c)  of  the  1940  Act  (15  U.S.C 
80a-6(c])  permitting  the  use  of  such  a 
policy? 

4.  To  what  extent  should  the 
Commission  consider  prospectus 
disclosure  of  a  Sales-Related  Investment 
Policy  in  deciding  whether  to  issue  an 
order  pursuant  to  Section  6(c)  permitting 
the  use  of  such  a  policy? 

D.  Other  issues  under  the  Securities 
Laws 

Does  a  Sales-Related  Investment 
Policy  present  issues  under  any  other 
provisions  of  the  1940  Act  or  the 
securities  laws  generally? 

E.  Legal  and  Policy  Questions  Involving 
Banks 

1.  What  if  any,  questions  does  the  use 
by  a  fund  of  a  Sales-Related  Investment 
Policy  raise  under  the  Glass-Steagall 
Act  or  other  banking  laws  and 
regulations,  and  to  what  extent  should 
the  Commission  consider  such  matters 
in  carrying  out  its  responsibilities  under 
the  securities  laws? 

2.  What  if  any,  public  benefit  would 
be  provided  by  a  fund's  use  of  a  Sales- 
Related  Investment  Policy? 

3.  What  if  any,  pubUc  detriment 
would  result  from  a  fund's  use  of  a 
Sales-Related  Investment  Policy? 
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Procedures 

A.  Written  Submissions 

Interested  persons  are  invited  to 
submit  their  views  on  the  foregoing 
questions  in  writing  by  August  25, 1982. 
Written  submissions  should  be  made  in 
triplicate  to  George  A.  Fitzsimmons, 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549  and  refer  to  File^ 
No.  S7-038. 

B.  Oral  Presentations 

Any  interested  person  desiring  to 
make  an  oral  presentation  of  his  views 
at  the  hearings  is  requested  to  write  or 
call  Jane  A.  Kanter  (202-272-2107). 
Susan  P.  Hart  (202-272-2098)  or  Sandra 
M.  Molley  (202-272-7317),  Division  of 
Investment  Management,  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
N.W.,  Washington,  D.C.  20549,  not  later 
than  August  25, 1982.  The  hearings  will 
begin  at  10  a.m.  on  September  20, 1982 
and  will  be  held  in  Room  1C40  at  the 
above  address. 

It  has  been  tentatively  determined  to 
limit  oral  statements  to  30  minutes  each 
plus  such  further  time  as  may  be 
necessary  to  answer  questions. 
Depending  upon  the  number  of  persons 
requesting  to  be  heard,  appearances 
may  be  more  limited.  Additional  time 
may  be  granted  at  the  discretion  of  the 
hearing  officer  upon  written  request 
timely  submitted  with  copies  of  the 
witness's  prepared  statement.  All 
witnesses  shall  be  required  to  submit  25 
copies  of  their  prepared  statements  at 
least  5  business  days  in  advance  of  their 
scheduled  date  of  appearance. 

It  is  requested  that  persons  making 
oral  statements  be  prepared  to  respond 
to  speciflc  inquires  from  the  Commission 
and  its  staff.  Any  person  may  submit  in 
writing  to  the  hearing  officer  questions 
that  he  wishes  to  have  directed  to  a 
particular  witness  or  group  of  witnesses, 
but  the  hearing  officer  will  determine  in 
his  sole  discretion  whether,  or  to  what 
extent  to  direct  those  questions  to  any 
witnesses. 

The  Commission  has  designated  Joel 
H.  Goldberg.  Richard  W.  Grant, 
Anthony  A.  Vertimo,  and  Edward  F. 
Greene  or  his  designee  as  hearing 
officers.  The  hearings  will  be  conducted 
for  the  Commission  by  the  Division  of 
Investment  Management. 

IV.  Statutory  Authority 

The  public  hearing  has  been  ordered 
by  the  Commission  pursuant  to  sections 
6(a),  8(a).  10(a),  19(a)  and  21  of  the 
Securities  Act  of  1933  [15  U.S.C.  77f(a), 
77h{a),  77j(a),  77s(a).  77u].  Section  41  of 
the  Investment  Company  Act  of  1940  (15 
U.S.C.  40)  and  rule  21  of  the 


Commission's  Rules  of  Practice  (17  CFR 
201.21). 

By  the  Commission. 
List  of  Subjects 
17  CFR  Part  230 

Reporting  requirements.  Securities. 
17  CFR  Part  270 

Investment  companies,  Reporting 
requirements.  Securities. 
George  A.  Fltzsimmona, 
Secretary. 
July  9. 1982. 

[FR  Doc.  82-19296  PU«d  7-1S-S2:  8.'4«  am] 
BlLUfM  CODE  M10-01-M 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  299 

[Docket  No.  eiN-0263] 

Designated  Names;  Revocation  of  List 
of  Official  Names  of  Drugs 

aqency:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
revoke  the  existing  list  of  official  names 
of  drugs  designated  by  the  agency. 
Nonproprietary  drug  names  adopted  by 
the  U.S.  Adopted  Name  (USAN)  Council 
will  serve  as  "established  names"  under 
section  502(e)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  352(e)) 
unless  FDA  designates  an  official  name 
for  a  drug  because  it  Hnds  the  USAN  to 
be  unduly  complex  or  not  useful.  This 
action  will  make  it  unnecessary  for  FDA 
to  publish  routinely  as  official  names 
those  names  of  drugs  adopted  by  the 
USAN  Council,  and  it  will  not  affect  the 
availability  to  the  public  of  current 
information  on  acceptable  "established 
names"  of  drugs. 

DATE:  Comments  by  September  14, 1982. 
ADDRESS:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-o2,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ed  Farha,  National  Center  for  Drugs  and 
Biologies  (HFD-30),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-6490. 
SUPPLEMENTARY  INFORMATION:  Section 
502(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  352(e))  requires 
that  the  label  of  a  drug  product  bear  its 


"established  name,"  if  there  is  one,  to 
the  exclusion  of  any  other 
nonproprietary  name  (except  the 
applicable  systematic  chemical  name  or 
chemical  formula).  The  term 
"established  name"  is  defined  in  the 
same  sections  (1)  an  official  name 
designated  by  the  agency  under  section 
508  of  the  act  (21  U.S.C.  358).  or  (2)  if  an 
official  name  has  not  been  designated, 
then  the  offical  title  of  a  drug  recognized 
in  an  official  cort^pendium,  or  (3)  if 
neither  (1)  nor  (2  applies,  then  ihe 
common  or  us\xk,  name  of  a  drug. 

Thus,  an  official  name  designated  by 
the  agency  is  the  "established  name"  for 
purposes  of  the  labeling  requirements  in 
section  502(e)  of  the  act.  The 
Commissioner  of  Food  and  Drugs  has 
the  authority  under  section  508  of  the  act 
to  designate  an  official  name  of  a  drug. 
Exercising  this  authority  is  not 
mandatory,  but  is  to  be  done  if  deemed 
necessary  or  desirable  in  the  interest  of 
usefulness  and  simplicity.  Under  this 
authority  the  agency  began  publishing  in 
1967  official  names  of  drugs  in  Title  21  of 
the  Code  of  Federal  Regulations.  This 
list,  which  has  been  updated 
periodically  as  new  official  names  have 
been  designated,  currently  comprises 
over  450  official  names  of  drugs.  The 
agency  has  selected  these  names  almost 
entirely  from  thdfe  names  adopted  by 
the  USAN  Couni'il,  although  the 
agency's  policy  fas  been  to  omit  the 
word  for  the  salt  ester,  or  other 
chemical  combir  ations  when  publishing 
this  list. 

The  USAN  Council  was  established  in 
1964  to  provide  a  systematic  method  for 
selecting  and  assigning  scientifically 
acceptable  nonproprietary  names  for 
drugs.  The  three  organizations  that 
sponsor  the  USAN  program — the 
American  Medical  Association,  the  U.S. 
Pharmacopeial  Convention,  and  the 
American  Pharmaceutical  Association- 
do  so  through  representation  on  the 
USAN  Council.  \n  addition,  FDA  has 
been  represente  1  on  the  Council  since 
1967,  and  has  voting  power  in  the 
Council's  selection  of  drug  names. 

The  USAN  Council  becomes  Involved 
very  early  in  the  selection  of  a 
nonproprietary  drug  name.  A  request  to 
the  USAN  Council  to  establish  a  U.S. 
Adopted  Name  (USAN)  originates 
usually  from  a  manufacturer  who  has 
developed  a  substance  of  potential 
therapeutic  utility  to  the  point  where 
there  is  a  distinct  possibility  of  its  being 
marketed  in  the  United  States. 
Occasionally,  the  initiative  is  taken  by 
the  USAN  Council  in  the  form  of  a 
request  to  parties  interested  in  a 
substance  for  wliich  a  nonproprietary 
name  appears  to  be  lacking.  For  a 
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substance  that  is  regarded  as  an 
"Investigational  New  Drug"  under  the 
act.  the  process  of  selecting  a  USAN  is 
usually  initiated  by  the  manufacturer 
during  the  period  of  investigation  when 
the  substance  is  under  clinical  study,  so 
that  the  adoption  of  the  USAN  will  be 
complete  by  the  time  the  relevant  new 
drug  application  (NDA)  is  filed. 

Once  general  agreement  by  the 
Council  has  been  reached  on  a  name, 
the  name  is  published  in  the  Trademaric 
Bulletin  of  the  Pharmaceutical 
Manufacturers  Association  as  a 
"Proposed  USAN."  This  informs 
interested  persons  of  the  Council's 
intention  to  adopt  the  name,  and  serves 
as  an  invitation  for  comments  or 
objections.  If  no  objections  are  received, 
the  tentatively  adopted  USAN  is  then 
submitted  for  consideration  to  several 
cooperating  agencies,  including  the 
World  Health  Organization,  the  British 
Pharmacopeia  Commission,  the  Nordic 
Pharmacopeia  Council,  as  well  as  the 
United  States  Pharmacopeia  and  the 
National  Formidary,  and  FDA.  If  no 
objections  are  raised,  adoption  is 
considered  final  and  the  USAN  is 
published  in  the  "New  Names"  section 
of  the  Journal  of  the  American  Medical 
Assocation,  copies  of  which  are 
distributeiHvidely  to  the  American 
pharmaceutical  press. 

A  cumulative  list  of  drug  names  which 
have  been  selected  and  released  by  the 
USAN  Council  since  June  15, 1961  is 
published  yearly  by  the  U.S. 
Pharmacopeia!  Convention,  Inc.,  as  the 
USAN  and  the  USP  Dictionary  of  Drug 
Names.  Copies  of  this  publication  may 
be  obtained  from  the  U.S. 
Pharmacopeial  Convention,  inc.,  12601 
Twinbrook  Parkway,  Rockville.  MD 
20852. 

Because  of  the  skill  and  expertise  the 
USAN  Council  has  shown  in  deriving 
useful  nonproprietary  names  for  drugs, 
the  wide  publicity  each  USAN  quickly 
receives,  and  because  the  drug  names 
which  FDA  has  designated  in  the  past  as 
official  names  have  been  almost 
identical  to  those  in  USAN,  the  agency 
believes  that  FDA's  routine  publication 
of  these  official  names  is  duplicative 
and  unnecessary.  Therefore,  the  agency 
proposes  to  stop  routinely  publishing 
official  name*  of  drugs.  It  would  instead 
publish  official  names  only  in  those 
instances  specifically  listed  in  section 
508(c]  of  the  act  as  appropriate  for  such 
action:  (1)  When  the  USAN  or  other 
official  or  common  or  usual  name  is 
unduly  complex  or  not  useful;  (2)  when 
two  or  mora  official  names  have  been 
applied  to  a  single  drug,  or  to  two  or 
more  drags  which  are  substantially 
identical  in  strength,  quality,  and  purity; 


or  (3)  when  no  official  name  has  been 
applied  for  a  medically  useful  drug. 

The  effect  of  the  proposal  would  be 
that  unless  FDA  takes  positive  action  by 
publishing  an  official  name  under 
section  508  of  the  act.  a  drug  name 
adopted  by  the  USAN  Council  will  be 
the  drug's  "established  name."  For  a 
compendial  drug,  a  USAN  will  be  the 
"established  name"  because  it  will 
likely  be  the  name  recognized  in  the 
compendia.  For  noncompendial  drugs,  a 
USAN  will  be  the  "established  name" 
because  it  is  likely  to  be  the  drug's 
common  and  usual  name  because  of  the 
Council's  early  involvement  in  the 
selection  of  a  drug  name,  the  manner  in 
which  a  proposed  USAN  is  extensively 
reviewed  by  cooperating  agenices, 
including  the  FDA  and  the  USP,  and  the 
wide  publicity  a  USAN  quickly  receives 
after  being  officially  adopted. 

Accordingly,  the  agency  proposes  to 
revoke  the  existing  list  of  official  names 
in  S  299.20  Drugs;  official  names  (21  CFR 
299.20).  The  section  will  serve  as  the 
locus,  in  the  future,  if  needed,  for  only 
those  official  names  of  drugs  for  which 
the  agency  determines  the  drug  name  is 
unduly  complex  or  otherwise  unuseful, 
or  for  the  other  reasons  listed  in  section 
50B{c)  of  the  act.  For  such  cases,  FDA 
will  designate  an  official  name  under 
section  508(a]  of  the  act  and  in  turn, 
publish  it  in  S  299.20.  as  it  has  done  in 
the  past 

The  agency  believes  that  this  policy  is 
consistent  with  the  intent  of  section 
508(a)  of  the  act  which  provides  the 
Commissioner  with  discretionary 
authority  to  designate  an  official  name 
of  a  drug  when  deemed  desirable  in  the 
interest  of  usefulness  and  simplicity. 
Further,  revoking  the  list  in  5  299.20  will 
eliminate  the  need  for  FDA  to  update 
periodically  the  fist  of  official  drug 
names.  Current  information  on 
acceptable  "established  names"  of  dnigs 
will  continue  to  be  readily  available  to 
the  general  public  through  the  USAN 
and  the  USP  Dictionary  of  Drug  Names. 
which  is  republished  annually. 

A  proposal  was  pubUshed  in  the 
Federal  Register  of  September  13. 1977 
(42  FR  45938)  to  update  the  list  of  official 
names  of  drugs  to  reflect  changes  in 
chemical  structure  and  the  addition  of 
new  official  names.  Therefore,  pending 
final  determination  of  this  action  to 
revoke  the  list  of  designated  official 
names  in  S  299.20,  no  further  action  will 
be  taken  on  the  September  13. 1977 
proposal. 

The  agency  has  determined  pursuant 
to  21  CFR  25.24(b)(12)  (proposed 
December  11, 1979;  44  FR  71742)  that  this 
proposed  action  is  of  a  type  that  does 
not  individually  or  ctmiulatively  have  a 


significant  impact  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

FDA  has  carefully  analyzed  the 
regulatory  impact  and  regulatory 
flexibility  of  ^e  proposed  regulatiim  in 
accordance  nvith  Executive  Order  12291 
and  the  Regulatory  Flexibility  Act  (Pub. 
L  96-354).  The  agency  has  determined 
that  the  proposed  regulation  would  not 
affect  the  availability  to  the  public  of 
current  information  on  acceptable 
established  names  of  drugs.  Further,  it 
would  not  result  in  any  significant 
increase  in  cost  for  obtaining  this 
information.  Information  concerning 
established  names  of  drugs  would  be 
available  in  the  USAN  and  the  USP 
Dictionary  of  Drug  Names  instead  of  the 
Code  of  Federal  Regulations.  The  USAN 
and  the  USP  Dictionary  of  Drug  Names 
are  republished  annually  and  can  be 
found  in  most  medical  libraries.  Most 
interested  persons  needing  this 
information,  however,  would  probably 
already  possess  a  current  copy  of  this 
volume  because  it  has  been  widely  used 
in  the  past  as  a  reliable  and  up-tondate 
source  for  nonproprietary  names  of 
drugs.  This  is  particularly  true  of  drug 
manufacturers  from  whom  a  request  to 
the  USAN  Council  to  designate  a  drug 
name  normally  originates.  For  these 
reasons,  therefore,  the  agency  has 
determined  that  the  proposed  rule  is  not 
a  "major  rule"  as  defined  in  Executive 
Order  12291.  Further,  the  agency 
certifies  that  the  proposed  rule,  if 
implemented,  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities,  as  defined  by  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  21  CFR  Part  299 

Drugs,  Official  names. 

PART  299— DRUGS:  OFFICIAL  NAMES 
AND  ESTABLISHED  NAMES 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  301,  501, 
502,  505,  508,  701(a),  52  Stat.  1042-1043 
as  amended,  1049-1053  as  amended, 
1055  (21  U.S.C.  331,  351,  352,  355,  358. 
371(a)))  and  under  21  CFR  5.11  (see  47 
FR  16010;  April  14. 1982),  it  is  proposed 
that  Part  299  be  amended  as  follows: 

1.  In  S  299.4  by  revising  the  second 
sentence  of  paragraph  (d)  and  by  adding 
new  paragraphs  (e)  and  (f),  to  read  as 
follows: 

S2M.4    Established  names  for  drugs. 

(d)  *  *  *  In  addition,  the  Food  and 
Drug  Administration  agrees  with  the 
"Guiding  Principles  for  Coining  U.S. 
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Adopted  Names  for  Drugs,"  published  in 
the  USANand  the  USP  Dictionary  of 
Drug  Names.*  *  * 

(e)  The  Food  and  Drug  Administration 
will  not  routinely  designate  official 
names  under  section  508  of  the  act.  As  a 
result,  the  estabUshed  name  under 
section  502(e)  of  the  act  will  ordinarily 
be  either  (1)  the  compendial  name  of  the 
drug,  or  (2)  if  there  is  no  compendial 
name,  the  common  and  usual  name  of 
the  drug.  Interested  persons,  in  the 
absence  of  the  designation  of  an  official 
name  in  S  299.20  of  this  chapter,  may 
rely  on  as  the  estabhshed  name  for  any 
drug  the  name  listed  in  the  USANand 
the  USP  Dictionary  of  Drug  Names.  The 
Food  and  Drug  Administration, 
however,  will  continue  to  publish 
official  names  under  the  provisions  of 
section  508  of  the  act  when  it  is 
determined  that  (i)  the  USAN  or  other 
ofHcial  or  common  or  usual  name  is 
unduly  complex  or  is  not  useful  for  any 
other  reason,  (ii)  when  two  or  more 
official  names  have  been  applied  to  a 
single  drug,  or  to  two  or  more  drugs 
which  are  identical  in  chemical  structure 
and  pharmacological  action  and  which 
are  substantially  identical  in  strength, 
quality,  and  purity,  or  (iii)  when  no  such 
name  has  been  applied  to  a  medically 
useful  drug.  Any  official  name  published 
under  section  508  of  the  act  will,  or 
course,  be  the  established  name  of  the 
drug. 

(f)  A  cumulative  list  of  U.S.  adopted 
names  selected  and  released  since  June 
15, 1961,  is  pubhshed  yearly  by  the  U.S. 
Pharmacopeial  Convention,  Inc.,  as  the 
USAN  and  the  USP  Dictionary  of  Drug 
Names.  Copies  may  be  purchased  from: 
U.S.  Pharmacopeial  Convention,  Inc.. 
12601  Twinbrook  Parkway,  Rockville, 
MD  20852. 

S  299.20    [Removed  and  reserved] 

2.  By  removing  S  299.20  Drugs;  official 
names  and  designating  it  "[Reserved]." 

Interested  persons  may,  on  or  before 
September  14, 1982,  submit  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  Rockville,  MD 
20857,  written  comments  regarding  this 
proposal.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  In  the  office 
above  between  9  a.m.  and  4  p.m.. 
Monday  through  Friday. 


Dated:  May  13, 1982. 
Arthur  HuU  HajrM,  Jr.. 

Commiasioner  of  Food  and  Drugs. 

Dated:  June  24. 1962. 
Richard  S.  Schweikeir, 

Secretary  of  Health  and  Human  Services. 

|FR  Doc  82-10346  rUad  7-1S-B£  atf  am] 
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DEPARTMENT  OF  LABOR 

Wage  and  Hour  Division,  Employment 
Standards  Administration 

29  CFR  Part  519 

Empioyment  of  Fuil-Time  Students  at 
Subminimum  Wages 

agency:  Wage  and  Hour  Division,  ESA, 
Labor. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  regulations  governing  the 
employment  of  full-time  students  at 
subminimum  wages  currently  limit  the 
effective  period  of  a  certiHcate 
authorizing  such  employment  to  a  period 
of  not  more  than  one  year. 
Consequently,  employers  are  required  to 
submit  renewal  applications  annually  in 
order  to  retain  the  authority  to  pay  full- 
time  students  at  subminimum  wages.  In 
order  to  alleviate  the  burden  this 
requirement  places  on  employers  and  to 
permit  greater  flexibility  in  fixing  the 
duration  of  these  certificates,  the 
Department  proposes  to  amend  the 
regulations  to  allow  for  certification 
periods  of  a  longer  duration,  which  will 
be  determined  at  the  discretion  of  the 
Administrator  of  the  Wage  and  Hour 
Division.  This  change  will  not  affect  any 
other  terms  or  conditions  of  employment 
under  the  regulations. 

Interested  persons  are  invited  to 
submit  written  comments  on  this 
proposal. 

DATE:  Comments  should  be  received  on 
or  before  August  16, 1982. 

address:  Send  written  comments  to 
William  M.  Otter,  Administrator,  Wage 
and  Hour  Division,  Employment 
Standards  Administration,  Room  S- 
3502,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  L  Valin.  director.  Division  of 
Minimum  Wage  and  Hour  Standards, 
Wage  and  hour  Division,  U.S. 
Department  Labor,  Washington,  D.C. 
20210,  (202)  523-7043.  This  is  not  a  toll- 
free  number 


SUPPt^EMENTARY  INFORMATION: 

Classification 

This  rule  is  not  classified  sls  a  "major 
rule"  under  Executive  Order  12291  on 
Federal  Regulation,  because  it  is  not 
likely  to  result  in  (1)  an  annual  effect  on 
the  economy  of  $100  million  or  more;  (2) 
a  major  increase  in  costs  or  prices  for 
consumers.  in(  'jvidual  industries. 
Federal.  State,  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation  or  on  the  ability 
of  United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 
Therefore,  no  regulatory  impact  analysis 
is  required. 

Furthermore,  the  Department  believes 
that  amendme!it  of  29  CFR  Part  519  will 
have  no  "significant  economic  impact 

*  *  *  upon  a  substantial  number  of 

*  *  *  small  [business]  entities"  within 
the  meaning  of  section  3(a)  of  the 
Regulatory  Flexibility  Act.  Pub.  L.  No. 
96-354,  91  Stat.  1164,  5  U.S.C.  605(b).  The 
Secretary  has  certified  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration  to  this  effect. 

This  conclusion  is  based  upon  all 
information  f^esently  available  to  the 
Department.  Accordingly,  no  initial 
regulatory  flexibility  analysis  is 


required.  ,t  ,  j 

Background 

Section  14(b)  of  the  Fair  Labor 
Standards  Act  provides  that  the 
Secretary  of  Labor  "shall  by  special 
certificate  issued  under  a  regulation  or 
order  provide  *  *  *  for  the  employment 
[at  subminimum  wages]  of  full-time 
students  *  *  *  in  retail  or  service 
establishments."  This  section  also 
provides  for  such  employment  in 
agriculture  and  institutions  of  higb;^r 
education. 

Pursuant  to  this  authority,  the 
Secretary  has  issued  regulations, 
published  as  Part  519  of  Title  29  of  the 
Code  of  Federal  Regulations.  Part  519  in 
§§  519.6(a)  and  519.16(a)  provides  that 
"A  full-time  sfident  certificate  will  not 
be  issued  for  £  period  longer  than  one 
year."  The  adiiinistrative  burden  upon 
employers  of  f  ill-time  students  resulting 
from  annual  ct/rtificate  renewals  is  not 
required  by  the  statute.  Although  this 
requirement  has  been  a  part  of  the 
regulations  for  20  years,  the  Department 
has  no  evidence  to  conclude  that 
limiting  the  effective  period  of  a 
certiflcate  to  oie  year  has  in  any  way 
led  to  greater  'Jompliance  with  the  terms 
and  condition,  of  the  statute  or  the 
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regulations.  Nor  has  the  requirement  for 
annual  renewal,  in  itself,  helped  to 
insure  that  the  section  14(b)  partial 
exemption  from  the  minimum  wage  "will 
not  create  a  substantial  probability  of 
reducing  the  full-time  employment 
opportunities"  of  persons  other  than 
those  employed  under  special 
certificates  as  required  by  the  statute. 

List  of  Subjects  in  29  CFR  Pari  519 

Agriculture,  Colleges  and  universities. 
Minimum  wages.  Students,  Retail,  Wage 
and  Hour  Division. 

PART  51»— EMPLOYMENT  OF  FULL> 
TIME  STUDENTS  AT  SUBMINIMUM 
WAGES 

§519.6    [Amended] 

§519.16    [Amended]      . 

Accordingly,  the  following  action  is 
proposed:  29  CFR  519.6(a)  and  519.16(a) 
are  amended  by  removing  the  first  two 
sentences  of  each  subsection  and 
substituting  the  following  in  heu  thereof: 
"A  full-time  student  certificate  shall  be 
effective  for  a  period  to  be  designated 
by  the  Administrator  or  his  authorized 
representative.  A  certificate  will  not  be 
issued  retroactively." 

This  document  was  prepared  under 
the  direction  and  control  of  William  M. 
Otter,  Administrator,  Wage  and  Hoiu" 
Division,  U.S.  Department  of  Labor. 

Signed  at  Washington,  D.C.,  this  12th  day 
of  July,  1982. 
Robert  B.  CoUyer. 

Deputy  Under  Secretary  for  Employment 
Standards. 

William  M.  Otter, 

Administrator,  Wage  and  Hour  Division. 

Regulatory  Flexibility  Act  Certification: 
I,  Raymond  J.  Donovan,  Secretary  of  L,abor. 
hereby  certify,  pursuant  to  5  U.S.C.  605(b), 
that  the  proposed  amendment  of  29  CFR  Part 
519.  Employment  of  Full-Time  Students  at 
Subminimum  Wages  regulations,  vWU  not 
have  significant  economic  impact  on  a 
substantial  number  of  small  entities.  This 
conclusion  is  based  upon  all  information 
available  to  the  Department 

Dated:  July  1, 1982. 
Raymond  J.  Donovan, 
Secretary  of  Labor. 

(FR  Doc  82-10317  Filed  7-1S-82: 8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

36  CFR  Part  9 

Mining  and  Mining  Claims;  Petition  for 
Rulemaking  and  Request  for 
Comments;  Extension  of  Comment 
Period 

agency:  National  Park  Service,  Interior. 


action:  Extension  of  the  comment 
period. 

summary:  On  June  1. 1982  (47  FR  23768] 
the  National  Park  Service  published  a 
notice  of  petition,  received  from 
American  Borate  Co.,  Cyprus  Industrial 
Minerals,  Pfizer,  Inc.,  and  U.S.  Borax,  to 
amend  the  regidations  governing  mining 
activities  on  patented  and  valid 
unpatented  mining  claims  within  units 
of  the  National  Park  System.  This  notice 
extends  the  comment  period  on  that 
petition  for  rulemaking. 

DATES:  Written  comments  will  be 
accepted  imtil  August  10, 1982. 

ADDRESS:  Comments  should  be 
addressed  to:  Associate  Director, 
Management  and  Operations,  National 
Park  Service,  18th  and  C  Streets,  N.W.. 
Washington.  DC.  20240. 

FOR  FURTHER  INFORMATION  CONTACT 

Willis  Kriz,  Land  Resources  Division, 
National  Park  Service,  Telephone  (202) 
523-5252. 

SUPPLEMENTARY  INFORMATION:  On  June 
1, 1982,  the  National  Park  Service 
published  a  petition  for  rulemaking  and 
request  for  comments  on  the  regulations 
governing  mining  activities  within  units 
of  the  National  Park  System.  The 
petitioners  noted  in  their  submission 
that  the  four-year  moratorium  on  surface 
disturbance  expired  on  September  28. 
1980,  and  has  not  been  renewed  or 
extended.  This  rendered  obsolete 
portions  of  36  CFR  Part  9.  Subpart  A. 
The  Department  agrees  some  changes 
are  required  because  the  moratorium 
has  expired.  The  petitioners  also 
submitted  numerous  specific 
amendments  to  the  existing  regulations, 
which  were  published  in  full.  They 
maintain  the  amendments  better 
balance  the  need  to  protect  valid 
existing  rights  and  efficient  resource 
production  with  the  need  to  protect  park 
values. 

Several  individuals  and  organizations 
have  requested  an  additional  period  of 
time  in  which  to  comment.  Because  of 
the  interest  expressed  in  the  petition  for 
rulemaking  and  to  ensiu-e  maximum 
pubhc  involvement,  the  Service  is 
extending  the  comment  period  until 
August  10, 1982, 

Dated:  July  12, 1982. 

G.  Ray  Amett, 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 

[FR  Doc  82-19319  FUed  7-15-82:  8:40  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[A-5-FRL  2162-5] 

Illinois;  Approval  and  Promulgation  of 
Implementation  Plans 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Proposed  rulen^king. 

SUMMARY:  EPA  is  proposing  rulemaking 
on  a  revision  to  the  Illinois  State 
Implementation  Plan  (SIP)  for  Sulfur 
Dioxide  (SOi).  The  revision  pertains  to 
SO,  Emission  Limits  for  Solid  Fuel 
Combustion  Sources  within  Major 
Metropolitan  Areas  (MMAs)  other  than 
Chicago.  Peoria  and  St.  Louis  (Illinois 
portion.)  EPA's  action  is  based  upon  a 
revision  request  which  was  submitted 
by  the  State  to  satisfy  the  requirements 
of  Part  D  of  the  Clean  Air  Act  (Act). 

DATE:  Comments  on  this  revision  and  on 
the  proposed  EPA  action  must  be 
received  by  A/igust  16, 1982. 

ADDRESSES:  Copies  of  the  SIP  revision 
are  available  at  the  following  addresses 
for  review.  (It  is  recommended  that  you 
telephone  Randolph  O.  Cano  at  (312) 
886-6635  before  visiting  the  Region  V 
Office.) 

Environmental  Protection  Agency. 
Region  V.  Air  Programs  Branch,  230 
South  Dearborn  Street,  Chicago. 
Illinois  60604 

Illinois  Environmental  Protection 
Agency,  Division  of  Air  Pollution  ■ 
Control,  2200  Churchill  Road. 
Springfield,  Illinois  62706 

Comments  on  this  proposed  rule 
should  be  addressed  to:  (Please  submit 
an  original  and  thirteen  copies  if 
possible.) 

Gary  Gulezian.  Chief,  Regulatory 
Analysis  Section.  Air  Programs 
Branch,  Region  V.  U.S.  Environmental 
Protection  Agency.  230  South 
Dearborn  Street.  Chicago,  Illinois 
60604 
FOR  FURTHER  INFORMATION  CONTACR 
Randolph  O.  Cano,  Air  Programs 
Branch,  Region  V,  Environmental 
Protection  Agency  Chicago,  Illinois, 
(312)  886-6035. 

SUPPLEMENTARY  INFORMATION:  On  July 
29. 1981,  the  State  submitted  a  May  8. 
1981  Illinois  Pollution  Control  Board 
(IPCB)  Final  Order  (R7B-14)  as  a 
proposed  revision  to  the  Illinois  SIP. 
This  final  Order  repeals  Rule 
204(c)(1)(D)  and  amends  Rule  204(h)  to 
delete  reference  to  Rule  204(c)(1)(D). 
Rule  204(c)(1)(D)  was  incorporated  into 
the  Illinois  SIP  on  May  3. 1972  (37  FR 
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10862]  as  IPCB  Rule  204(c)(B](ii).  This 
action  also  incorporated  Rule  204(h). 

Rule  204(c)(1)(D)  requires  existing 
solid  fuel  combustion  sources  within 
MMA's  other  than  the  Chicago,  Peoria 
and  St.  Louis  (Illinois  portion)  MMA's  to 
meet  a  1.8  lbs  SOt/MMBTU  emission 
limit,  if  any  Illinois  Environmental 
Protection  Agency  (lEPA)  monitor 
within  the  MMA  records  an  armual 
arithmetic  average  SOi  level  greater  « 
than  60  ftg/M'  (0.02  ppm)  for  any  year 
ending  prior  to  May  30, 1976  or  45  ftg/M' 
(0.015  ppm)  for  any  year  ending  after 
May  30. 1976. 

Rule  204(h)  contains  a  compliance 
date  for  Rule  204(c)(1)(D)  of  three  years 
from  the  date  upon  which  the  IPCB 
promulgates  an  Order  of  Compliance 
under  the  provisions  of  Rule 
204(c)(1)(D).  Rule  204(c)(l)(D]  was 
promulgated  in  order  to  protect  a  60  fig/ 
M'  annual  average  secondary  National 
Ambient  Air  Quality  Standard 
(NAAQS);  this  standard  was 
subsequently  withdrawn. 

At  the  IPCB  hearings,  the  following 
facts  were  presented  in  support  of  the 
deletion  of  these  rules.  Rule  204(c)(1)(D) 
has  never  been  implemented  since  it 
was  promulgated  in  April  1972.  This  rule 
was  designed  to  protect  a  NAAQS 
which  no  longer  exists.  lEPA,  in  the 
event  of  a  potential  SO»  problem  in  any 
MMA,  could  bring  about  necessary 
changes  more  expeditiously  without 
resorting  to  using  this  rule  since  this  rule 
requires  at  least  three  years  to  produce 
a  new  emission  limit 

EPA  proposes  to  approve  the  deletion 
of  these  rules  from  the  Illinois  SIP  since 
it  is  not  necessary  to  assure  attainment 
and  maintenance  of  the  SOi  NAAQS. 
All  interested  parties  are  invited  to 
comment  on  the  proposed  SIP  revision 
and  EPA's  proposed  approval  of  it 
Comments  should  be  submitted  to  the 
address  Usted  in  front  of  this  notice. 
Public  comments  received  on  or  before 
August  16, 1982,  will  be  considered  in 
EPA's  final  rulemaking  on  this  proposed 
SIP  revision.  All  pubhc  comments 
received  will  be  available  for  inspection 
at  Region  V  Air  Programs  Branch.  230 
South  Dearborn  Street,  Chicago,  Illinois 
60604. 

Under  5  U.S.C.  Section  605(b).  the 
Administrator  has  certified  that  SIP 
approvals  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  (See  46  FR 
8709.) 

The  Offlce  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 


List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Carbon 
monoxide.  Hydrocarbons.  Lead, 
Nitrogen  dioxide.  Ozone,  Particulate 
matter,  Sulfur  oxides. 

(Sees,  lia  172  and  301(a).  Clean  Air  Act.  as 
amended  (42  U.S.C  7410,  7502  and  7e01(a)) 

Dated:  June  22. 1982. 
Alan  Levin, 
Acting  Regiona]  Administrator. 

(FR  Doc.  83-ia2M  Filed  7-1S-8Z;  »M  am] 
BILUNO  C006  SSa«-SO-« 

40  CFR  Part  60 

[AO-FRL-2145-3] 

Standards  of  Performance  for  New 
Stationary  Sources;  Alternative 
Sampling  Procedures  for  Sulfuric  Acid 
Plants 

AGEIJCY:  Environmental  Protection 
Agency  (EPA). 

action:  Proposed  rule. 

summary:  The  purpose  of  this  action  is 
to  propose  an  alternative  procedure  for 
determining  the  SOi  or  sulfuric  acid  mist 
emission  rate  based  on  measurements  of 
O]  and  SOi  or  acid  mist  concentrations 
in  the  plan^  exhaust. 

These  revisions  would  apply  to  all 
sources  subject  to  the  standards  of 
performance  for  sulfuric  acid  plants. 
DATE:  Comments.  Comments  must  be 
received  on  or  before  September  14, 
1982. 

Public  Hearing.  A  public  hearing  will 
be  held,  if  requested.  Persons  wishing  to 
request  a  public  hearing  must  contact 
EPA  by  August  16. 1982.  If  a  hearing  is 
requested,  an  announcement  of  the  date 
and  place  will  appear  in  a  separate 
Federal  Register  notice. 

ADDRESS:  Comments.  Comments  should 
be  submitted  (in  duplicate  if  possible) 
to:  Central  Docket  Section  (A-130), 
Attention:  Docket  Number  A-82-03,  U.S. 
Environmental  Protection  Agency.  401  M 
Street.  SW.,  Washington.  D.C.  20460. 

Public  Hearing.  Persons  wishing  to 
present  oral  testimony  should  notify 
Mrs.  Naomi  Durkee.  Emission  Standards 
and  Engineering  Division  (MD-13),  U.S. 
Environmental  Protection  Agency, 
Research  Triangle  Park,  North  Carolina 
27711.  telephone  number  (919)  541-5578. 

Docket.  Docket  No.  A-82-03, 
containing  materials  relevant  to  thi# 
rulemaking,  is  available  for  public 
inspiSiction  and  copying  between  8:00 
a.m.  and  4:00  p.m.,  Monday  through 
Friday,  at  EPA's  Central  Docket  Section, 
West  Tower  Lobby.  Gallery  1. 
Waterside  Mall,  401  M  Street,  SW., 


Washington,  D.C.  20460.  A  reasonable 
fee  may  be  charged  for  copying. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Roger  Shigehara.  Emmission 
Measurement  Branch  (MD-19),  Emission 
Standards  and  Engineering  Division, 
U.S.  Environmental  Protection  Agency, 
Research  Triangle  Park,  North  Carolina 
27711.  telephone  number  (919)  541-2237. 

SUPPLEMENTARY  INFORMATION:  Subpart 
H  of  40  CFT  Part  60  contains  standards 
of  performance  for  the  sulfuric  acid 
manufactxiring  plant  industry  including 
sulfur  dioxide  (SOs)  and  sulfuric  add 
mist  emission  rate  limits  and  continuous 
monitoring  requirements.  Data  from 
emission  measurement  tests  and 
continuous  monitoring  systems  must  be 
converted  from  units  of  SOi  or  sulfuric 
acid  mist  concentrations  to  the  units  of 
the  standard  in  kg  per  metric  ton  of  acid 
produced  (lb  per  short  ton).  The  present 
procedure  for  this  conversion  requires    • 
the  measurement  of  the  inlet  SO«  to  the 
plant  converter  and  the  calculation  of  a 
production  rate  factor  in  kg  per  metric 
ton  per  ppm  (lb  per  short  ton  per  ppm) 
for  each  8-hour  period. 

The  proposed  revisions  allow  the 
source  to  measure  Oj  concentrations  in 
the  exhaust  gas  as  an  alternative  to 
measurements  of  SO>  inlet 
concentrations  and  process  production 
rates  in  obtaining  SOi  or  sulfuric  acid 
mist  emission  rates  from  sulfuric  acid 
plants.  The  procedure  is  applicable  for 
plants  that  oxidize  elemental  sulfiu*  or 
oxidize  ore  that  contains  elemental 
sulfur.  The  procedure  does  not  apply  to 
plants  which  use  spent  acid  or  use  gas 
streams  containing  hydrogen  sulfide  in 
the  production  of  acid. 

The  alternative  procedure  is  based  on 
a  sulfur  mass  balance  determination  of 
the  sulfuric  acid  production  progress.  It 
is  accurate  to  the  accuracy  level  of  the 
measurements.  JTie  revision  is 
appropriate  for  the  applicable  plants  as 
itj)rovides  a  means  of  reducing  the 
testing  requirements  without  loss  of 
emissions  data. 

These  revisions  would  apply  to  all 
sources  subject  to  the  standards  of 
performance  for  sulfuric  acid  plants. 
This  rulemaking  would  not  impose  and 
additional  emission  measurement 
requirements  on  any  facilities.  Rather, 
the  rulemaking  would  simply  revise  the 
emission  measurement  calculation 
procedures  allowing  an  alternative  to 
procedures  that  would  apply 
irrespective  of  this  rulemaking. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 
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Pursuant  to  the  provisions  of  5  U.S.C. 
605(b).  I  hereby  certify  that  this  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

(Sec.  111.  114.  and  301(a)  of  the  Clean  Air 
Act.  as  amended  (42  U.S.C.  7411.  7414.  and 
7601(a)) 

Dated:  July  7. 1982. 
Anne  M.  Gorsuch, 

Administrator. 

Lists  of  Subjects  in  40  CFR  Part  60 

Air  pollution  control.  Aluminum. 
Ammonium  sulfate  plants.  Cement 
industry.  Coal.  Copper,  Electric  power 
plants,  Glass  and  glass  products.  Grains. 
Intergovernmental  relations.  Iron.  Lead, 
Metals,  Motor  vehicles.  Nitric  acid 
plants.  Paper  and  paper  products 
industry.  Petroluem,  Phosphate,  Sewage 
disposal.  Steel,  Sulfuric  acid  plants. 
Waste  treatment  and  disposal.  Zinc. 

PART  60— STANDARDS  OF 
PERFORMANCE  FOR  NEW 
STATIONARY  SOURCES 

It  is  proposed  that  Subpart  H  of  40 
CFR  Part  60  be  amended  as  follows: 

1.  By  adding  a  paragraph  (d)  to  §  60.84 
as  follows: 

§60.84    Emission  monitoring. 

***** 

(d)  Alternatively,  a  source  that 
processes  elemental  sulfur  or  an  ore  that 
contains  elemental  sulfur  may  use  the 
following  continuous  emission 
monitoring  approach  and  calculation 
procedures  in  determining  S0» 
emissions  rates  in  terms  of  the  standard. 
Continuous  emission  monitoring  of  SO«, 
0»,  and  COt  (if  required)  shall  be 
installed,  calibrated,  maintained,  and 
operated  by  the  owner  or  operator 
according  to  this  procedure  in 
Performance  Specifications  2  and  3.  This 
calibration  procedure  and  span  value  for 
this  SOt  monitor  shall  be  as  specified  in 
paragraph  (b)  of  this  section.  This  span 
value  for  COa  (if  required]  shall  be  10 
percent  and  for  d  shall  be  20.9  percent 
(air).  A  conversion  factor  based  on 
process  rate  data  is  not  necessary. 
Calculate  the  SOi  emission  rate  as 
follows: 

1 

^^^^      0.263-0.0126(O.)-A(CO.) 

Where; 

Es(0  =  SO<  emission  rate,  kg/t  acid  (lb/ton 

acid). 
Es(y  =  SOi  concentration,  kg/dscm  (Ib/dscf) 

(see  Table  below). 
S=Acid  production  rate  factor. 
-368  dscm/t  acid  for  metric  units. 
=  11800  dscf/ton  acid  for  English  units. 


Oi=Oi  concentration,  percent 
A  =  Auxiliary  fuel  factor. 

=0.00  for  no  fuel. 

=0.0226  for  methane. 

=0.0217  for  natural  gas. 

=0.0196  for  propane. 

=0.0172  for  #2  oil. 

=0.0161  for  #6  oil. 

=0.0148  for  coal. 

=0.0128  for  coke. 
COi=COs  concentration,  percent. 

Note. — If  is  necessary  in  some  cases  to 
convert  measured  concentration  units  to 
other  units  for  these  calculations: 

Use  the  following  Table  for  such 
conversions: 


2.  By  adding  a  paragraph  (e)  to  §  60.85 
as  follows: 

§  60.85    Test  mettiods  and  procedures. 

***** 

(e)  Alternatively,  a  source  that 
processes  elemental  sulfur  or  an  ore  that 
contains  elemental  sulfur  may  use  the 
SOi,  acid  mist,  O2,  and  CO,  (if  required) 
measurement  data  in  determining  SO« 
and  acid  mist  emission  rates  in  terms  of 
the  standard.  Data  from  the  reference 
method  tests  as  specined  in  (a)  of  this 
part  are  required;  that  is.  Method  8  for 
SOj  and  acid  mist  and  Method  3  for  0» 
and  C0».  No  determinations  of 
production  rate  or  total  gas  flow  rate  are 
necessary.  Calculate  the  SOt  and  acid 
mist  emission  rate  as  described  in 
§  60.84(d)  substituting  the  acid  mist 
concentration  for  Csoi  as  appropriate. 

(FR  Doc  82-19406  Filed  7-1S-aZ:  8:45  ami 
BILLING  CODE  6S60-S0-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

42  CFR  Part  433 

Medicaid  Program;  Interest  on 
Disputed  Medicaid  Claims 

Correction  | 

In  FR  Doc.  82-18194,  appearing  at 
page  29275,  in  the  issue  of  Tuesday,  July 
6, 1982,  make  the  following  changes: 

On  page  29276,  in  the  second  column, 
the  middle  of  the  column,  the  equation 
should  read: 

"$4,035  divided  by  91x365  divided  by 
$95,965  =  16.185  (true  discount  rate)". 

On  page  29277.  in  the  second  column, 
change  the  Part  Heading  to  read  "PART 


433— STATE  FISCAL 
ADMINISTRATION". 

BILLING  CODE  ISOfr-01-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

(BC  Docket  No.  82-358;  RM-4057] 

FM  Broadcast  Station  in  Anchorage 
and  Wasilla,  Alaska;  Proposed 
Changes  in  Table  of  Assignments 

agency:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 


SUMMARY:  This  action  proposes  to 
assign  Channel  289  to  Wasilla.  Alaska, 
as  its  first  FM  channel  assignment  and 
substitute  Channel  285A  for  Channel 
288A  at  Anchorage,  Alaska,  in  response 
to  a  request  from  Snow  Peak 
Corporation.  The  license  for  Station 
KNIK-FM  at  Anchorage  is  proposed  to 
be  modified  to  specify  the  substitute 
channel. 

DATES:  Comments  must  be  filed  on  or 
before  August  16, 1982,  and  reply 
comments  on  or  before  August  31, 1982. 
ADDRESS:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Phil  Cross.  Broadcast  Bureau.  (202)  632- 
5414. 

SUPPLEMENTARY  INFORMATION: 
List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Notice  of  Proposed  Rule  Making  and 
Order  To  Show  Cause 

Adopted:  June  28. 1962. 

Released:  July  7. 1982. 

By  the  Chief.  Policy  and  Rules  Division. 

In  the  matter  of  amendment  of 
§  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations.  (Anchorage  and 
Wasilla,  Alaska);  BC  Docket  No.  82-358. 
RM-4057. 

1.  Snow  Peak  Corporation 
("petitioner")  requests  that  FM  Class  C 
Channel  289  be  assigned  to  Wasilla. 
Alaska,  as  its  first  FM  channel 
assignment.  This  proposal  would  require 
the  substitution  of  Channel  285A  for 
Channel  288A  at  Anchorage.  Alaska. 
Petitioner  further  requests  that  the 
license  of  Station  KNIK-FM  on  Channel 
288A  be  so  modified. 

2.  Petitioner  submitted  demographic 
and  preclusion  data  in  support  of  a 
Class  C  assignment  which  is  no  longer 
considered  in  FM  assignment  cases  in 
accordance  with  the  action  taken  in  the 
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Second  Report  and  Order  (BC  Docket 
80-130)  47  FR  26624,  published  June  21, 
1982. 

3.  Petitioner  affirms  that  it  would 
reimburse  the  licensee  of  Station  KNIK- 
FM  for  reasonable  costs  incident  to  the 
modification  of  its  facilities  to  Channel 
285A.  We  are  herein  issuing  an  Order  to 
Show  Cause  to  the  licensee  of  Station 
KNIK  to  permit  the  substitution  of 
channels.  The  petitioner  also  states  that, 
if  the  licensee  of  Station  KNIK-FM 
declined  to  modify  its  operation,  other 
alternative  channel  changes  could  be 
made. 

4.  The  Commission  believes  that  the 
provision  of  a  first  FM  service  to 
Wasilla  warrants  our  proposing  an 
amendment  to  the  FM  Table  of 
Assignments,  §  73.202(b)  of  the 
Commission's  Rules,  as  follows: 


city 

Channel  No. 

Prasani 

Proposed 

Anchorage,  Alaska 

Wasilla.  Alaska 

263.  267.  271. 
•276A,  281, 
288A.  293.  298. 

263.  267.  271, 
•278A,281. 
285A,  293,  and 
298. 

289 

5.  It  is  ordered,  That  pursuant  to 
section  316(a)  of  the  Communications 
Act  of  1934,  as  amended,  Station  KNIX, 
Anchorage,  Alaska,  shall  show  cause 
why  its  license  should  not  be  modified 
to  specify  operation  on  Channel  285A, 
as  proposed  herein  instead  of  the 
present  Channel  288A. 

6.  Pursuant  to  §  1.87  of  the 
Commission's  Rules,  the  licensee  of 
Station  KNIX  may,  not  later  than  August 
31, 1982,  request  that  a  hearing  be  held 
on  the  proposed  modification.  If  the 
right  to  request  a  hearing  is  waived. 
Station  KNIX  may,  not  later  than  August 
31, 1982,  file  a  written  statement 
showing  with  particularity  why  its 
license  should  not  be  modified  as 
proposed  in  the  Order  to  Show  Cause.  In 
this  case,  the  Commission  may  call  on 
the  licensee  of  Station  KNIX  to  furnish 
additional  information,  designate  the 
matter  for  hearing,  or  issue,  without 
further  proceedings,  an  Order  modifying 
the  license  as  provided  in  the  Order  to 
Show  Cause.  If  the  right  to  request  a 
hearing  is  waived  and  no  written 
statement  is  filed  by  the  date  referred  to 
above,  the  licensee  of  Station  KNIX,  will 
be  deemed  to  have  consented  to  the 
modification  as  shown  in  the  Order  to 
Show  Cause  and  a  Bnal  Order  will  be 
issued  by  the  Commission,  if  the  above- 
mentioned  channel  modification  is 
ultimately  found  to  be  in  the  pubUc 
interest. 


7.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  precedures 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

8.  Interested  parties  may  file 
comments  on  or  before  August  16, 1982, 
and  reply  comments  on  or  before  August 
31, 1982,  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 

9.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 

§  73.202(b)  of  the  Commission's  Rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b).  73.504  and  73.606(b)  of  the 
Commission's  Rules,  46  FR  11549, 
published  February  9, 1981. 

10.  It  is  further  ordered.  That  the 
Secretary  of  the  Commission  shall  send 
a  copy  of  this  Notice  and  Order  to  Show 
Cause  by  Certified  Mail,  Return  Receipt 
Requested,  to  Northern  Television,  Inc., 
licensee  of  Station  KNIX.  P.O.  Box  2200, 
Anchorage,  Alaska,  99501,  the  party  to 
whom  the  Order  to  Show  Cause  is 
addressed. 

11.  For  further  information  concerning 
this  proceeding,  contact  Phil  S.  Cross, 
Broadcast  Bureau,  (202)  632-5414. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,"  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
per8on(s)  who  filed  the  comment  to 
which  the  reply  is  directed  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4,  303,  48  Stat.,  as  amended,  1066, 10B2: 
47  U.S.C.  134.  303) 


Federal  Cooununications  Commission. 
Roderick  K.  Porter, 

Chief,  Policy  and  Rules  Division  Broadcast 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i),  5(d)(1),  303(g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  S  0.281(b)(6)  and 
0.204(b)  of  tl^  Commission's  Rules,  it  is 
proposed  to  amend  the  FM  Table  of 
Assignments,  §  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comme^s  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(8^  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  oflly  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  sJioidd  also  restate  its 
present  intaWfBfi  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §S  1.415  and  1.420 
of  the  Com  Mssion's  Rules  and 
Regulationi ,  interested  parties  may  file 
comments  tnd  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  Ail  submissions 
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by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  thp  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420  (a),  (b)  and  (c)  of 
the  Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  Section  1.420  of 
the  Commission's  Rules  and 
Regulations,  an  original  and  four  copies 
of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents 
shall  be  furnished  the  Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street, 
N.W^  Washington.  D.C 

(FR  Doc  a3-lB33S  Filed  7-15-a2:  MS  ami 
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47  CFR  Part  73 

[BC  Docictt  No.  82-361;  RM-40931 

FM  Broadcast  Station  in  Mi^kogee, 
Oklahoma;  Proposed  Changes  in  Tat>le 
of  Assignments 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule.- 

summary:  This  action  proposes  the 
assignment  of  Class  C  Channel  246  to 
Muskogee,  Oklahoma,  in  response  to  a 
petition  filed  by  Parrish  Broadcasting 
Systems,  Inc.  "The  proposed  assignment 
could  provide  Muskogee  with  its  second 
FM  service. 

dates:  Comments  must  be  filed  on  or 
before  August  16, 1982,  and  reply 
comments  on  or  before  August  31, 1982. 
ADDRESS:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT 
Mark  N.  Lipp,  Broadcast  Bureau,  (202) 
632-7792. 

SUPPLEMENTARY  INFORMATION: 
List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Notice  of  Proposed  Rule  Maldng 

Adopted:  June  28, 1982. 
Released:  July  0, 1982. 
By  the  Chief,  Policy  and  Rules  Division. 
In  the  matter  of  amendment  of 
9  73.202(b),  Table  of  Assignments,  FM 


Broadcast  Stations.  (Muskogee, 
Oklahoma);  BC  Docket  No.  82-361,  RM- 
4093. 

1.  A  petition  for  rule  making  was  filed 
March  26, 1S82,  by  Parrish  Broadcasting 
Systems,  Ina  ("petitioner")  proposing 
the  assignment  of  Class  C  FM  Channel 
246  to  Muskogee,  Oklahoma,  as  that 
community's  second  FM  assignment. 
Petitioner  states  that  it  will  apply  for  the 
channel,  if  assigned.  '  The  assignment 
can  be  made  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements. 

2.  The  proposed  assignment  of 
Channel  246  to  Muskogee  will  require  a 
transmitter  site  restriction  of  30  miles 
south  of  the  city  *  due  to  Station  KMRJ. 
Pittsburg,  Kansas,  and  KMOD-FM  and 
KRAV,  Tulsa,  Oklahoma. 

3.  In  view  of  the  fact  that  the  proposal 
could  provide  a  second  local  FM 
broadcast  service  to  Muskogee,  the 
Commission  proposes  to  amend  the  FM 
Table  of  Assignments.  §  73.202(b)  of  the 
Commission's  Rules,  as  follows: 


cxn 

OhanMlNa 

PiesM 

PwpoaMl 

Muskogee.  Oklahoma 

295 

246.295 

4.  The  Commission's  authority  to 
institute  rule  making  proceedings 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Nole. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
befure  a  channel  will  be  assigned. 

5.  Interested  parties  may  file 
comments  on  or  before  August  16, 1982, 
and  reply  comments  on  or  before  August 
31, 1962,  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 

6.  The  Commission's  authority  to 
institute  rulemaking  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

7.  Interested  parties  may  file 
comments  on  or  before  August  16, 1982, 
and  reply  comments  on  or  before  August 
31. 1982.  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 

'  Petitioner  submitted  demographic,  economic, 
and  engineering  data.  However,  in  view  of  the 
action  taken  in  the  Second  Report  and  Order  in  BC 
Docket  No.  80-13a  47  FR  26624.  published  June  21. 
1982.  this  informatioii  is  no  longer  required. 

'Petitioner  slates  that  a  transmitter  located  this 
far  from  the  commanity  can  provide  a  70  dBu  signal 
over  Muskogee. 


^^~«,^The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Re^iiatory  Flexibility  Act  of  1980  do  not 
apply  to  rulemaking  proceedings  to 
am6nd  tfj«  ¥^  Table  of  Assignments, 
§  73.202(b)  of  the  Commission's  Rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rulemaking  to  Amend 
§§-73.202fb).  73.504  and  73.608(b)  of  the 
Commission  'a  Rules,  46  FR  11549, 
published  February  9, 1981. 

9.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp, 
Broadcast  Bureau,  (202)  632-7792. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rulemaking  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rulemaking  other 
than  comments  officially  filed  at  the 
Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(8)  who  filed  the  comment  to 
which  the  reply  is  directed  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4.  303.  48  Stat.,  as  amended.  1066, 1062: 
47  U.S.C.  154,  303.) 

Federal  Communications  Commission. 
Roderick  K.  Porter, 

Chief.  Policy  and  Rules  Division,  B  vaJcast 

Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4{i).  5(d)(1).  303  (g)  and  (r).  and 
3G7(b)  of  the  Communications  Act  of 
1934.  as  amended,  and  99  0.281(b)(6) 
and  0.204(b)  of  the  Commission's  Rules, 
it  is  proposed'to  amend  the  FM  Table  of 
Assigrmients.  9  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached.' 

2.  Showings  Required.  Comments  are 
invited  on  the  proposals]  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
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pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Faiiiu^  to  file  may  lead  to  denial  of  the 
request 

3.  Cut-off  Procedures.  The  following 
procedures  will  govenj  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

S  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposals)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments: 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §S  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  en  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s]  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanid  by  a  certificate  of 
service  (See  S  1-420  (a),  (b)  and  (c)  of  the 
Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  S  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 


Room  at  its  headquarters,  1919  M  Street. 
N.W.,  Washington,  D.C 

[FR  Doc.  a2-193M  Filed  7-15-62: 1:45  ua) 
WUMO  CODE  •71^«1-« 

47  CFR  Part  73 

[BC  Docket  Na  82-357;  RlfM103] 

FM  Broadcast  Station  In  Terrell  Hills, 
Texas;  Proposed  Changes  In  Table  of 
Assignments 

agency:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

summary:  Action  herein  proposes  the 
substitution  of  Class  C  FM  Channel  294 
for  Channel  292A  at  Terrell  Hills.  Texas, 
and  modification  of  the  Class  A  license 
for  Station  KESI  (FM).  in  response  to  a 
petition  filed  by  S I T  Broadcasting 
Corporation.  The  assignment  could 
provide  Terrell  Hills  with  a  first  Class  C 
FM  station. 

DATES:  Comments  must  be  filed  on  or 
before  August  16. 1982,  and  reply 
comments  must  be  filed  on  or  before 
August  31, 1982. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  V.  Joyner.  Broadcast  Bureau. 
(202)  632-7792. 

SUPPLEMENTARY  INFORMATION: 
List  of  Subjecto  in  47  CFR  Part  73 

Radio  broadcasting. 
Notice  of  Proposed  Rule  Making 

Adopted:  June  28. 1982. 

Released:  July  7. 1982. 

By  the  Chief.  Policy  and  Rules  Division. 

In  the  matter  of  amendment  of 
S  73.202(b).  Table  of  Assignments,  FM 
Broadcast  Stations  (Terrell  Hills,  Texas): 
BC  Docket  No.  82-357.  RM-4103. 

1.  A  petition  for  rule  making  has  been 
filed  by  S  I T  Broadcasting  Corporation 
("petitioner"),  licensee  of  FM  Station 
KESI  (Channel  292A)  in  Terrell  Hills. 
Texas.  Petitioner  seeks  the  substitution 
of  Class  C  Channel  294  for  Channel 
292A  and  modification  qf  its  Hcense  to 
specify  operation  on  the  Class  C 
channel.  Alternatively,  petitioner 
proposes  that  Channel  292A  be  deleted 
from  Terrell  Hills  and  Channel  294 
assigned  to  San  Antonio.  Texas. 

2.  Terrell  Hills,  in  Bexar  County,  is 
located  entirely  within  the  urbanized 
area  of  San  Antonio.  It  is  served  by  full- 
time  AM  Station  KCCW  and  FM  Station 
KESI  (Channel  2g2A). 

3.  Although  petitioner  submitted 
demographic  and  preclusion  information 
in  support  of  its  petition,  that 


information  is  no  longer  considered  in 
view  of  the  Commission's  recent 
adoption  o  the  Second  Report  and 
Order  in  B(  1  Docket  Na  80-130. 
regarding  hevisions  of  FM  Assignment 
Policies  and  Procedures.  47  Fed.  Reg. 
26624.  published  June  21. 1982. 

4.  In  justification  for  its  proposal, 
petitioner  states  that  the  predominance 
of  nine  Class  C  stations  in  San  Antonio 
has  effectively  precluded  its  successful 
Class  A  existence.  Petitioner  asserts 
that  since  acquiring  KESI  earlier  this 
year,  the  station  has  experienced  a 
continuous  diminution  of  its  financial 
viability.  Therefore,  it  claims  that  in 
light  of  the  plethora  of  Class  C  stations 
in  San  Antonio,  it  finds  the  proposed 
substitution  necessary  to  enable  its 
station  to  become  competitive  with 
those  high-po>^er  stations. 

5.  In  support  of  its  alternative 
proposal  for  a  San  Antonio  assignment, 
petitioner  cites  the  Commission's  action 
in  Marco.  Florida,  et  al..  54  F.C.C.  2d 
1145  (1975).  aff  d  39  R.R.  2d  887  (1977),  as 
justifying  a  modification  of  license  to 
specify  a  new  city.  In  that  case,  the 
Commission  granted  a  requested  to 
modify  i;isofar  as  the  channel  of 
operation  was  concerned,  but  did  not 
likewise  modify  the  station's  city  of 
license  on  the  newly  assigned  channel, 
as  requesed  herein.  The  Commission 
granted  a  request  to  delete  a  Class  A 
channel  at  Atlantic  Beach.  Florida,  to 
accommodate  a  new  Class  C  assignment 
at  Jacksonville.  The  license  of  the 
Atlantic  Beach  Class  A  station  was 
modified  to  specify  operation  on  the 
newly-assigned  Class  C  channel  at 
Jacksonville,  but  the  license  continued 
to  specify  Atlantic  Beach  consistent 
with  the  provisions  of  S  73.203(b)  of  the 
Commission's  Rules,  the  "15-mile"  rule. 
Additionally,  the  Commission  therein 
stated  that  is  could  consider  the 
modification  of  AUantic  Beach  station's 
city  of  license  to  specify  Jacksonville  in 
the  future,  in  connection  with  the  filing 
of  an  application  to  change  location. 

6.  As  in  Marco,  supra,  we  could  assign 
,  the  Class  C  channel  to  San  Antonio  and 

modify  Station  KESI's  license  to  specify 
the  Class  C  channel,  but  Terrell  Hills 
would  remain  as  its  city  of  license  under 
the  "15-mile"  rule.  However,  we  do  not 
understand  petitioner  to  request  a  San 
Antonio  assignment  without  also  a 
modification  of  license  to  specify  San 
Antonio.  That  result  would  open  the 
channel  for  competing  applications  at 
San  Antonio  involving  the  risk  of  a 
comparativi^  apphcation  proceeding  to 
determine  \^  hich  applicant  would  best 
serve  the  public  interest  See,  Ashbacker 
Radio  V.  F.C  C.  326  U.S.  327  (1945); 
Riverside  at  d  Santa  Ana.  California,  65 
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F.C.C.  2d  920  (1977).  recons.  den.  68 
F.C.C.  2d  557  (1978). 

7.  We  do  not  believe  petitioner 
intended  to  face  such  risk  factors  when 
it  proposed  the  alternative  assignment 
to  San  Antonio.  Rather,  as  we  interpret 
petitioner's  request,  its  desire  is  to 
achieve  a  Class  C  assignment  for  its 
station  at  Terrell  Hills  in  wder  to  be 
more  competitive  with  the  San  Antonio 
Class  C  stations.  Petitioner  may  wish  to 
clarify  its  request  on  this  issue  by  filing 
a  counterproposal  to  that  effect. 

8.  Petitioner's  engineering  showing,  as 
noted  earlier,  indicates  that  a  Class  C 
channel  at  Terrell  Hills  would  expand 
its  present  service  contour  to  a 
substantial  area  and  population. 
Accordingly,  we  shall  propose  the 
substitution  of  channels  at  Terrell  Hills 
and  the  modification  of  Station  KESI's 
license  to  specify  operation  on  Channel 
294  in  lieu  of  Channel  292A  in  Terrell 
Hills,  Texas.  However,  in  conformity 
with  Commission  precedent,  as 
expressed  in  Cheyenne.  Wyoming,  62 
F.C.C.  2d  63  (1976).  should  another 
interest  in  the  assignment  be  shown,  the 
proposed  modification  could  not  be 
made  and  the  channel,  if  assigned, 
would  be  open  to  competing 
applications. 

9.  An  Order  to  Show  Cause  to  the 
petitioner  is  not  required  since  consent 
to  the  modification  of  its  license  is 
indicated  by  its  request  for  the  Class  C 
channel. 

10.  A  site  restriction  approximately  17 
miles  south  of  Terrell  Hills  is  required  to 
accommodate  this  proposal  to  avoid 
short-spacing  to  Station  KMFM 
(Channel  241)  in  San  Antonio  and  the 
unused  assignment  of  Channel  292A  in 
Gonzales,  Texas. 

11.  The  Commission  must  obtain 
approval  by  the  Mexican  Government  to 
the  proposed  assignment  since  Terrell 
Hills  is  located  within  320  kilometers 
(199  miles)  of  the  common  border.' 

12.  In  consideration  of  the  above,  the 
Commission  proposes  to  amend  the  FM 
Table  of  Assignments,  §  73.202(b)  of  the 
Commission's  Rules,  as  follows: 


!                       City 

Channel  No. 

Prownl 

PropoMd 

TacreH  ^ffll8.  Texas 

7ft?A 

294 

13.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Not*. — A  showing  of  continuing  interest  is 
required  by  paragraph  Z  of  the  Appendix 
before  a  channel  will  be  assigned. 


14.  Interested  parties  may  Hie 
comments  on  or  before  August  16, 1982, 
and  reply  comments  on  or  before  August 
31. 1982.  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 

1.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  table  of  Assignments, 
§  73.202(b)  of  the  Commission's  Rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b).  73.504  and  73.606(b)  of  the 
Commission's  Rules,  46  FR  11549, 
published  February  9, 1981. 

16.  For  further  information  concerning 
this  proceeding,  contact  Nancy  V. 
Joyner,  Broadcast  Bureau,  (202)  632- 
7792.  However,  members  of  the  public 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment  to 
which  the  reply  is  directed  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4.  303.  48  stat.,  as  amended,  1066. 1082; 
47  U.Si:.  154,  303.) 

Federal  Communications  Commission. 

Roderick  K.  Porter, 

Chief,  Policy  and  Rules  Division,  Broadcast 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i).  5(d)(1).  303(g)  and  (r).  and 
307(b)  of  the  Communications  Act  of 
1934.  as  amended,  and  SS  0.281(b)(6) 
and  0.204(b)  of  the  Commission's  Rules, 
it  is  proposed  to  amend  the  FM  Table  of 
Assignments.  S  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(3)  will  be  expected  to  answer 
whatever  questions  are  presented  in 


initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  coniments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and.  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §i  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420(a).  (b)  and  (c)  of  the 
Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  Section  1.420  of 
the  Commission's  Rules  and 
Regulations,  an  original  and  four  copies 
of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents 
shall  be  fiimished  the  Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  is  this  proceeding  will  be 
available  for  examination  by  interested 
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parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street. 
NW..  Washington.  D.C. 

|FK  Doc.  BZ-inae  nJed  7-1&-82;  8:4S  am| 
BHXING  CODE  CTia-OI-M 


47  CFR  Part  73 

IBC  Docket  No.  82-356;  RM-41061 

FM  Broadcast  Station  in  Anson,  Texas; 
Proposed  Changes  In  Table  of 
Assignments 

agency:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 

summary:  This  action  proposes  to 
assign  Channel  276A  to  Anson,  Texas, 
as  Its  first  commercial  FM  channel  in 
response  to  a  request  from  Lilly 
Amador. 

DATES:  Comments  must  be  filed  on  or 
before  August  16. 1982,  and  reply 
comments  on  or  before  August  31, 1982. 
ADDRESS:  Federal  Communications 
Commission.  Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Phil  Cross.  Broadcast  Bureau,  (202)  632- 

5414. 

SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  73 
Radio  broadcasting. 

Notice  of  Proposed  Rule  Making 

Adopted:  June  28, 1982. 
Released:  July  6. 1982. 

By  the  Chief,  Policy  and  Rules  Division: 

In  the  matter  of  Amendment  of 
§  73.202(b)  Table  of  Assignments,  FM 
Broadcast  Stations  (Anson,  Texas);  BC 
Docket  No.  82-356.  RM-4106. 

1.  Lilly  Amador  ("petitioner")  requests 
that  the  FM  Table  of  Assignments  be 
amended  to  add  Channel  232A  as  the 
flrst  local  broadcast  service  in  Anson. 
Texas.  The  request  was  submitted  as  a 
counterproposal  in  BC  Docket  No.  81- 
779,  RM-3870,  which  proposed  the 
assignment  of  Channel  232A  to  Abilene, 
Texas.  To  avoid  a  conflict  with  that 
proceeding,  we  have  substituted 
Channel  276A  for  consideration  herein. 
Petitioner  states  that  she  would  submit 
an  application  for  a  construction  permit 
to  build  a  new  station  if  the  channel  is 
assigned  to  Anson. 

2.  In  view  of  the  fact  that  the  proposed 
FM  channel  assignment  would  provide 
for  a  first  local  broadcast  service  to 
Anson,  Texas,  the  Commission  believes 
it  appropriate  to  propose  amending  the 
FM  Table  of  Assignments,  §  73.202(b)  of 
the  Commission's  Rules  as  follows: 


c% 


Anson.  T4ICM... 


Channel  No. 


276* 


3.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. —  A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

4.  Interested  parties  may  file 
comments  on  or  before  August  16, 1982, 
and  reply  comments  on  or  before  August 
31, 1982,  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 

5.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 
§73.202(b)  of  the  Commission's  Rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§73.202 fbj.  73.504  and  73.606(b)  of  the 
Commission's  Rules.  46  FR  11549. 
published  February  9. 1981. 

6.  For  further  information  concerning 
this  proceeding,  contact  Philip  S.  Cross. 
Broadcast  Bureau,  (202)  632-7792. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one.  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
per8on(s)  who  filed  the  comment  to 
which  the  reply  is  directed  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4,  303. 48  Stat,  as  amended,  1066. 1082: 
47  U.S.C.  154,  303) 

Federal  Communications  Commission. 
Roderick  K.  Porter. 

Chief.  Policy  and  Rules  Division,  Broadcast 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
section  4(i),  5(d)(1),  303(g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 


1934.  as  amended,  and  S§  0.281(b)(6] 
and  0.204(b)  of  the  Commission's  Rules, 
it  is  proposed  to  amend  the  FM  Table  of 
Assignments.  §  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showing  Required.  Comments  are 
invited  on  th^  propo8al(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
i^advanced  in  reply  comments.  (See 

S  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Conunission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  appUcable 
procedures  set  out  98  1-415  and  1.420  of 
the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Ruh  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  oa  the  per8on(s)  who  filed 
comments  to  which  the  reply  is  directed. 
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Such  comment  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420(a).  (b)  and  (c)  of  the 
Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  Section  1.420  of 
the  Commission's  Rules  and 
Regulations,  an  original  and  four  copies 
of  all  comments,  reply  comments, 
pleadings  briefs,  or  other  documents 
shall  be  furnished  the  Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters.  1919  M  Street, 
N.W.,  Washington.  D.C 

(FR  Doc  82-19337  Hied  7-15-82;  8:«  am) 
BILLIfM  CODE  6712-01-H 

47  CFR  Part  73 

[BC  Docket  No.  82-360;  RM-4115] 

TV  Broadcast  Station  in  Fajardo, 
Puerto  Rico;  Proposed  Changes  in 
Table  of  Assignments 

agency:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

summary:  This  action  proposes  the 
assignment  of  UHF  Television  Channel 
34  to  Fajardo,  Puerto  Rico,  as  its  second 
commercial  television  assignment  in 
response  to  a  petition  filed  by  Michael  L 
Carter  and  Hector  Nicolau. 
DATES:  Comments  must  be  filed  on  or 
before  August  16, 1982,  and  reply 
comments  on  or  before  August  31. 1982. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  N.  Lipp,  Broadcast  Bureau,  (202) 
632-7792. 

SUPPLEMENTARY  INFORMATION: 
List  of  Subjects  in  47  CFR  Part  73 

Television. 
Nodce  of  Proposed  Rule  Making 

Adopted:  June  28, 1982. 

Released:  ]uly  6, 1982. 

By  the  Chief.  Policy  and  Rules  Division. 

In  the  matter  of  Amendment  of 
S  73.606(b),  Table  of  Assignments,  TV 
Broadcast  Stations.  (Fajardo,  Puerto 
Rico);  BC  Docket  No.  82-360,  RM-4115. 

1.  The  Commission  herein  considers  a 
petition  for  rule  making  filed  May  7, 
1982,  by  Michael  L  Carter  and  Hector 
Nicolau  ("petitioners"),  seeking  the 
assignment  of  UHF  Television  Channel 
34  to  Fajardo,  Puerto  Rico.  Petioners 
expressed  an  interest  in  applying  for  the 
channel,  if  assigned. 


2.  Fajtudo  (population  18,249)*  is  in 
the  mimicipio  of  Fajardo,  population 
23.032.*  The  town  of  Fajardo.  Puerto 
Rico,  is  located  on  the  northeast  coast  of 
Puerto  Rico,  approximately  48 
kilometers  (30  miles)  east-southeast  of 
San  Juan.  Puerto  Rico.  Also,  according 
to  petitioners,  there  are  two  television 
channels  allocated  to  Fajardo.  neither  of 
which  is  on  the  air.  VHF  Channel  13  has 
a  pending  construction  permit,  and  UHF 
Channel*  40.  reserved  for 
noncommercial  educational  use,  is  not 
currently  being  utilized.  Fajtuxlo  is 
served  by  one  AM  and  one  FM  radio 
station  and  by  a  daUy  newpaper.  Also, 
there  is  some  television  penetration 
firom  television  stations  based  in  San 
Juan,  and  in  St.  Thomas  and  St.  Croix, 
Virgin  Islands. 

We  are  told  by  petitioners  that 
Fajardo  is  a  vital,  growing  shoreline 
town  deserving  of.  and  capable  of 
supporting  an  additional  television 
service.  With  regard  to  Fajardo's 
government,  it  has  a  Superior  Court, 
legal  services  office,  and  has  regional 
offices  of  the  Puerto  Rico  Electrical  and 
Water  authorities.  Petitioners  set  forth 
other  demographic  information  which 
demonstrates  a  need  for  an  additional 
channel. 

4.  The  Commission  finds  that  it  would 
be  in  the  public  interest  to  seek 
comments  on  the  proposal  to  amend  the 
Television  Table  of  Assignments 
{§  73.606(b)  of  the  Rules)  with  regard  to 
the  city  of  Fajardo,  Puerto  Rico,  as 
follows: 


C«y 

ChwvMlNo. 

PraMnt 

Proposed 

Faiardo.Puerto  Rico 

13+.  '40 

13+,  34.  •« 

5.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note.— A  showing  of  continuinjj  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

6.  Interested  parties  may  file 
comments  on  or  before  August  16. 1982, 
and  reply  comments  on  or  before  August 
31. 1982,  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 

7.  The  Commission  has  determined 


that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 
§  73.202(b)  of  the  Commission's  Rules. 
See.  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b).  73.504  and  73.606(b)  of  the 
Commission's  Rules,  46  FR  11549, 
published  February  9. 1981. 

8.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp. 
Broadcast  Bureau.  (202)  632-7792. 
However,  members  of  the  public  should 
note  that  &x)m  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment  to 
which  the  reply  is  directed  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4,  303,  48  Stat,  as  amended,  1066. 1082; 
47  U.S.C.  154,  303.) 

Federal  Communications  Commission. 
Roderick  K.  Porter. 

Chief  Policy  and  Rules  Division,  Bmadoaat 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i),  5(d)(1),  303  (g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  §S  0.281(b)(6) 
and  0.204(b)  of  the  Commission's  Rules, 
it  is  proposed  to  amend  the  TV  Table  of 
Assignments,  %  73.606(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 


'  This  figure  i*  taken,  from  the  1070  U.S.  Census. 
'  Petitioner  indicates  that  the  1980  population  of 
the  munidpio  li  32,011. 
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whatever  questions  are  presented  in 
initial  coniments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
Ble  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  If  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposalfs)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  fifing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communitie«  involved. 

4.  Comments  and  Reply  Comments: 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §§  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  personis)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  9  1-420  (a),  (b)  and  (c)  of 
the  Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  Section  1.420  of 
the  Commission's  Rules  and 
Regulations,  an  original  and  four  copies 
of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents 
shall  be  furnished  the  Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 


parties  during  regular  business  hours  in  ^ 
the  Commission's  Public  Reference 
Room  at  its  headquarters.  1919  M  Street, 
N.W..  Washington.  D.C 

|FR  Doc  B2-ie3M  PUtd  7-1S-82:  8:45  •ra| 
BKJJNQ  CODE  •7t2-«V« 


47CFRPart94 

(Pn  Docket  No.  82-373;  RM-3M7;  and  RM 
3994;  FCC  82-303] 

Amendment  of  the  "Grandfathering" 
Provisions  for  Transmitter  and 
Antenna  Standards  in  Private 
Operational-Rxed  Services 

AGENCY:  Federal  Communications 
Commission. 

action:  Notice  of  proposed  ndemaking. 

SUMMARY:  This  document  proposes  that 
the  FCC  permit  all  transmitting 
equipment  (induding  antennas] 
authorized  in  the  Private  Operational- 
Fixed  Microwave  Radio  Service  before 
July  1, 1976  to  be  continued  in  use 
indefinitely,  provided  that  the 
equipment  does  not  cause  harmful 
interference  to  other  private  microwave 
systems.  The  purpose  of  this  proposal  is 
to  ease  licensee  burdens. 
DATE:  Comment  must  be  received  on  or 
before  August  16, 19&2  and  reply 
comments  must  be  received  on  or  before 
August  31, 1962. 

FOR  FURTHER  INFORMATION  CONTACT: 

Fred  Day,  Private  Radio  Bureau,  (202) 

632-6497. 

SUPPLEMENTARY  INFORMATION: 

List  of  SubjecU  in  47  CFR  Part  94 

Private  operational-fixed  microwave 
radio  service  communications 
equipment. 

Notice  of  Proposed  Rulemaking 

Adopted:  )uly  1, 1982. 

Released:  July  S,  1882. 

By  the  Commisaion. 

In  the  matter  of  amendment  of  the 
"grandfathering"  provisions  for 
transmitter  and  antenna  standards  in 
Part  94;  PR  DOCKET  82-373,  RM-3887, 
RM-3994. 

1.  The  Commission  has  received  three 
petitions  for  rulemaking  requesting  relief 
from  certain  technical  standards  in  Part 
94,  Private  Operational-Fixed 
Microwave  Service."  adopted  in  Docket 


'  Part  M  of  the  Cominisiion's  rules  governs  the 
licensing  and  operation  of  private  operational-fixed 
microwave  systems,  including  control  and  fixed 
relay,  in  frequency  bands  at  9ZS-9Z9  MHz  and 
aboreSSa  NWx.  The  radio  sfa  front  in  these  systems 
are  licansad  \ff  th«  ConunMaion  as  Operational- 
Fixed  Stations,  which  are  fixed  stations  not  open  to 
public  correspondence,  operated  by  and  for  the  sole 
use  of  those  persons  or  agencies  operating  their  own 


! 


No.  19869,*  which  established  tighter 
interference  criteria  for  private 
microwave  systems.  The  petition  were 
filed  by  the  Association  of  American 
Raihvads  (AAR),  The  Central 
Committee  on  Telecommunications  of 
the  American  Petroleum  Institute  (API) 
and  the  Southern  Railway  System  (SRS). 
The  petitions  request  that  the 
"grandfather"  provisions  in  Part  94, 
which  apply  to  microwave  systems 
licensed  prior  to  adoption  of  the  Part  94 
.technical  standards,  be  extended  or 
modified.  Under  the  temporary 
"grandfather"  provisions  now  contained 
in  Part  94,  such  systems  must  comply 
with  the  new  technical  standards  by 
August  1, 1985. 

Background 

2.  In  Docket  No.  19869,  vve  established 
a  separate  radio  service,  the  Private 
Operational-Fixed  Microwave  Radio 
Service  (OFS),  to  standardize  and 
consolidate  the  rules  ^or  fixed  private 
operations  in  the  microwave  spectrum 
above  952  MHz.  At  that  time,  we 
recognized  the  growing  demand  for 
private  microwave  facilities  and 
incorporated  into  the  new  rules 
provisions  designed  to  increase  usage  of 
the  existing  private  spectrum  by 
reducing  the  level  of  interference 
between  microwave  systems. 
Specifically,  under  Subp€Ul  C  of  Part  94, 
we  adopted  technical  standards  setting 
out  more  stringent  frequency  tolerances 
for  transmitters  and  limitations  on 
maximum  effective  radiated  power  and 
on  radiation  patterns  for  directional 
antennas. 

3.  Regarding  radiation  patterns  for 
antennas,  we  established  two  sets  of 
standards.  Category  A  standards  apply 
to  antennas  operating  in  areas  with  a 
high  concentration  of  microwave 
stations  and  provide  for  antennas  with 
high-front-to-back  discrimination  ratios, 
which  can  be  particularly  effective  in 
permitting  more  systems  to  operate  in 
these  areas.  Category  B  standards  a^ord 
acceptable  performance  in  areas  with 
lower  concentations  of  microwave 
stations  and  are  permitted  until  the 
growth  of  microw/  ve  stations  in  an  area 
would  necessitate  upgrading  systems  to 
category  A  standa  ds.  In  Public  Notice 
64123,  issued  on  April  28, 1976.  we  listed 


radioccoimunication  fa/ilities  (|  94.3  of  the 
Comjnission's  rules).  ERjibility  in  Part  04  is  limited 
to  persons  qualified  for  licensing  in  a  radio  service 
under  either  Part  SI,  Stations  on  Land  in  tha 
Maritime  Service  and  Alaska-Public  Fixed  Stations; 
Part  87,  Aviatooa  Services:  or  Part  90,  Private  Land 
Mobile  Radio  Services  ({  94.5  of  the  Commission's 
rules). 

'Rules  to  Establish  a  Private  Operational-Ftxed 
Microwave  Radio  Service  (Part  94),  Report  and 
Order.  Docket  No.  19660.  52  FCC  2d  B94  (1B7S). 
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the  areas  that  are  considered  congested 
and  which  thus  require  Category  A 
antennas.  The  new  directional  antenna 
standards  apply  to  periscope  antennas* 
as  well  as  all  other  types  of  antennas. 
This  requirement  prevents,  for  all 
practical  purposes,  the  use  of  periscope 
antennas  after  }uly  31. 1985,  since  no 
satisfactory  method  has  been  developed 
to  ascertain  the  radiation  pattern 
envelope  of  periscope  antennas. 
Ascertaining  the  radiation  pattern 
envelope  is  an  essential  step  in 
determining  whether  transmitting 
antennas  meet  the  new  technical 
standards. 

4.  When  adopting  the  new  rules,  we 
provided  for  "grandfathering" 
provisions  under  which  existing  systems 
not  meeting  these  new  technical 
standards  could  continue  operating  until 
August  1, 1985.  This  date  provided  for  a 
ten-year  period  from  the  effective  date 
of  the  new  rules  during  which  existing 
systems  were  to  be  modified  to  conform 
to  the  new  technical  standards.  We  felt 
that  this  period  would  allow  licensees  to 
maximize  the  use-potential  of  their  then 
existing  systems  and  yet  set  a 
reasonable  future  date  for  all  systems  to 
conform  to  the  state-of-the-art  technical 
standards,  which  were  intended  to 
improve  spectrum  efficiency.  Under  the 
rules,  any  equipment  used  in  modifying 
or  expanding  these  "grandfathered" 
systems  had  to  conform  to  the  new 
rides. 

The  Petitions 

5.  All  three  of  the  petitioners 
complained  of  the  heavy  fmancial  costs 
that  would  be  necessary  to  convert 
existing  systems  to  the  new  standards. 
SRS  stated  that  the  total  cost  of 
upgrading  their  system  to  conform  to  the 
new  technical  standards  would  be  $18 
million,  of  which  $7.5  million  represents 
the  cost  of  replacing  periscope  antennas. 
AAR  stated  that,  based  on  a  survey  of 
eighteen  railroads,  it  would  cost  an 
estimated  $40  miUion  for  the  railroad 
industry  as  a  whole  to  comply.  API  said 
that  the  cost  to  twenty-eight  petroleum 
and  natural  gas  companies  who  were 
surveyed  would  be  $34  million.  All 
petitioners  indicated  that  the  offsetting 
benefits  to  these  costs  are  insignificant 
since  the  antennas  and  transmitters  to 
be  replaced  do  not  currently  interfere 
with  any  present  systems  and  are 
imlikely  to  interfere  with  any  future 
systems. 

6.  All  three  petitioners  requested  relief 
from  the  technical  standards.  SRS 


requested  that  systems  utilizing 
periscope  anteimas  be  allowed  to 
operate  indefinitely  along  paths  not 
located  in  congested  microwave  areas. 
In  the  alternative,  SRS  requested  that 
the  period  of  compliance  be  extended  to 
August  1,  2010.  If  neither  request  could 
be  granted,  the  SRS  asked  for  a  waiver 
of  Section  94.61  of  the  Commission's 
rules  to  allow  continued  operation  of  its 
periscope  antennas  located  in 
noncongested  areas  past  the  present 
date  of  compliance,  August  1. 1985. 

7.  AAR  requested  that  the  rules  be 
amended  to  allow  microwave  systems 
authorized  before  adoption  of  the  new 
technical  standards  to  operate 
indefinitely  under  the  previous  technical 
standards  unless  they  caused 
interference  to  stations  which  were  in 
compliance  with  the  new  standards. 
(Section  94.92(a)  of  the  Commission's 
rules  and  regulations  details  the 
technical  standards  which  were  in  e^ect 
before  Part  94  was  adopted.)  In  that 
case,  the  nonconforming  systems  would 
also  be  required  to  comply  with  the  new 
standards.  AAR  also  requested  that  we 
re-examine  our  methodology  and  the 
criteria  for  arriving  at  the  list  of  areas 
considered  to  be  congested  and.  if 
appropriate,  issue  a  revised  list.* 

8.  Similarly,  API  requested  an 
extension  of  the  "grandfather" 
provisions  to  allow  the  continued  use  of 
nonconforming  transmitters  and 
antennas,  both  parabolic  and  periscope, 
except  where  it  can  be  demonstrated  on 
a  case-by-case  basis  that  continued  use 
of  nonconforming  transmitters  and 
antennas  would  significantly  degrade 
the  performance  of  either  existing  or 
new  systems  beyond  the  degradation 
which  would  result  from  equipment  fully 
complying  with  Part  94  technical 
standards.  In  addition.  API 
recommended  that  the  Conunission 
establish  criteria  for  pre-1976  installed 
antennas  which  would  specify  the 
minimum  diameter  of  parabolic 
antennas  determined  to  be 
"conditionally  acceptable"  for  each 
frequency  band.  According  to  API's 
petition,  when  it  can  be  demonstrated 
that  changing  a  "conditionally 
acceptable"  antenna  to  one  which  fully 


*A  periscope  antenna  uses  a  passive  reflector  to 
denect  radiation  from  or  to  a  directional 
transmitting  and/or  receiving  antenna  which  ^» 
orientated  vertically  or  near  vertically. 


*  In  its  petition  for  rulemalting.  AAR  urged  that  its 
petition  and  SRS's  petition  be  considered  together 
since  they  are  consistent  with  each  other.  We  are 
adopting  this  recommendation  and  also  including 
API's  petition,  which  is  consistent  with  the  other 
two  petitions.  Both  AAR's  petition  and  API's 
petition  have  been  placed  on  public  notice:  SRS'i 
petition  was  not  placed  on  public  notice  since  we 
had  not  yet  decided  whether  to  grant  some  relief  to 
SRS  by  waiver  or  through  a  more  lengthy 
rulemaking  proceeding  when  we  receiveid  the  other 
petitions.  Moreover,  we  are  not  placing  SRS's 
petition  for  rulemaking  on  public  ootioe  since  it 
would  serve  no  aseful  purpose. 


complies  with  the  Part  94  standards 
would  result  in  substantially  less 
interference  to  an  existing  or  proposed 
system,  the  "conditionally  acxeptable" 
antenna  would  have  to  be  replaced.  The 
criteria  for  "conditionally  acceptable" 
parabolic  antennas  recommended  by 
API  are  as  follows: 

Minimum  Diameter  of  "CoNoiTiONAur 
Acceptable"  Parabouc  Amtennas 


Frequency 

^SS? 

Catagwy 
A<I«K) 

0u>k>am           , . 

ia.«in  in  inon 

9ir«1lnMtQn 

6RXtn»Kn 

I97nnini9  7nn 

This  table  of  criteria  for  "conditionally 
acceptable"  parabolic  antennas  is 
suggested  as  a  replacement  for  the  list 
published  by  the  Commission  of  pre- 
1976  antennas  which  we  considered  to 
comply  with  the  Category  A  and 
Category  B  antenna  standards.  API 
recommended  the  use  of  specific 
criteria,  expressed  in  terms  of  minimum 
diameter,  because  it  believes  that  it 
would  be  impossible  to  compile  a  totally 
conclusive  list  of  older  antenna  models 
which  would  be  considered 
"conditionally  acceptable."  API  also 
proposed  a  new  method  of  determining 
frequency  congestion  which  would 
redefine  the  areas  designated  as 
congested  in  the  microwave  bands. 
API's  proposal  would  reduce  the  areas 
where  Category  A  antennas  are 
required.  API  believes  that  the  criteria 
used  by  the  Commission  in  defining  the 
congested  areas  could  be  refined  by 
simulation  techniques  and  by  revising 
the  assumed  radiation  pattern  of  an 
antenna  to  more  closely  approximate 
the  actual  antenna  radiation  patterns. 
To  this  end  API  has  provided  the 
Commission  with  a  mathematical  model 
for  determining  congestion  in  the 
microwave  frequency  bands.  The  model 
was  developed  by  Compucon,  Inc.  of 
Dallas,  Texas,  and,  in  the  view  of  API, 
provides  a  more  refined  method  for  (1) 
determining  microwave  frequency 
congestion,  (2)  stipulating  antenna 
requirements,  and  (3)  demonstrating  the 
effect  in  congested  areas  of  changing 
from  Category  B  to  Category  A 
antennas.  The  model  involves  the  use  of 
a  computer  program  designed  to 
calculate  a  "Congestion  Level  Index" 
[CIS]  for  a^ven  area  by  taking  into 
consideration  frequency  usage  levels, 
more  reahstic  antenna  patterns,  ofi-axis 
discrimination  and  propagation  models, 
etc.  (A  detailed  explanation  of  the 
mathematical  model  developed  by 
Compucon  is  contained  in  the  official 


31022 


Federal  Register  /  Vol.  47,  No.  137  /  Friday,  July  16.  1982  /  Proposed  Rules 


Commission  records  for  this  docket 
Persons  wish  to  examine  Compucon's 
suggested  methodology  may  either 
consult  the  official  docket  records  in 
Room  239, 1919  M  St  NW..  Washington, 
D.C  or  visit  the  Rules  Branch.  Land 
Mobile  and  Microwave  Division.  Room 
5126.  2025  M  St.  NW..  Washington.  D.C 
Copies  of  the  mathematical  model  may 
also  be  obtained  by  contacting  the 
Downtown  Copy  Center.  1114  21st  St.. 
NW.,  Washington,  D.C.  20037,  telephone 
(202)  452-1422.) 

9.  In  response  to  AAR's  petition,  the 
Utilities  Telecommunications  Council 
(UTC)  and  M/A-COM  Laboratories  (M/ 
A-COM)  filed  comments.  The  UTC 
supported  AAR's  petition  but  raised 
questions  regarding  the  procedures  that 
would  be  used  to  permit  nonconforming 
equipment  and  antennas.  UTC  urged  the 
adoption  of  vlrtuaUy  self-executing 
procedures  that  would  address 
interference  and  similar  problems 
inherent  in  the  continued  use  of 
nonconforming  equipment  UTC  is 
concerned  that  the  Ucensing  of  new 
systems  which  comply  with  existing 
technical  standards  might  be  delayed 
because  of  the  existence  of 
nonconforming  systems.  They  further 
stated  that  any  burden  should  be  placed 
on  the  licensees  with  nonconforming 
systems.  M/A-COM  stated  similar 
concerns,  especially  regarding  the 
possibility  that  new  applicants  could  be 
denied  access  to  spectnun  while 
existing  licensees  disputed  whether 
their  nonconforming  systems  would 
interfere  with  the  new  system. 

10.  In  response  to  API's  petition.  UTC 
and  the  Satellite  Television  Corporation 
(STC)  filed  comments.  UTC  generally 
supported  API's  petition.  STC  however, 
objected  to  it  STC  believes  that 
increased  spectrum  efficiency  is 
necessary  at  this  time  due  to  the 
spectrum  requirements  associated  with 
new  technologies  and  services  and  with 
the  possible  displacement  of  licensees 
from  the  12  GHz  band  because  of  the 
direct  broadcast  satellite  service.  They 
opposed  the  Commission  initiating  a 
rulemaking  proceeding  which  would 
permit  continued  use  of  spectrally 
inefficient  transmitters  and  antennas.  In 
addition.  STC  believed  that  any 
separate  rulemaking  regarding  technical 
standards  is  inappropriate  considering 
the  Commission's  present  intention  to 
initiate  a  proceeding  to  establish  rules 
for  use  of  higher  OPS  bands  and  to  re- 
examine the  rules  governing  use  of 
lower  OFS  bands.  Finally,  STC 
expressed  concern  that  the  burden 
would  be  shifted  to  licensees  using 
conforming  equipment  to  prove  that  the 
performance  of  their  system  would  be 


degraded  by  an  existing  nonconforming 
system  beyond  the  degradation  that 
would  be  caused  if  the  existing  system 
used  conforming  equipment. 

Proposal 

11.  After  considering  these  petitions 
and  the  comments  submitted  thereon. 
we  believe  that  there  is  substantial 
merit  in  the  proposal  to  "grandfather" 
nonconforming  equipment  and  antennas 
indefinitely  so  long  as  undue 
interference  is  not  imposed  upon  a 
conforming  system.  We  wish  to 
emphasize  that  this  finding  is  motivated 
solely  by  our  desire  to  prevent  the 
premature  and  wasteful  scrapping  of 
equipment  in  environments  where 
continued  use  of  that  equipment  will  not 
impair  the  operation  of  other  microwave 
systems.  We  note  that  under  our 
proposal,  the  technical  standards 
detailed  in  Section  94.92(a]  of  our  Rules 
and  Regulations  would  continue  to 
apply  to  transmitting  equipment 
authorized  between  July  20. 1961  and 
July  1. 1976.  Many  of  the  microwave 
systems  utilizing  nonconforming 
equipment  are  in  remote  areas,  and  no 
benefit  would  be  gained  by  making  them 
conform  to  the  new  technical  standards 
if  they  are  not  interfering  with  another 
system.  It  is  still  our  goal  to  use  the  Part 
94  technical  standards  to  promote  the 
overall  utility  and  efficiency  of  the 
private  microwave  frequencies. 

12.  We  are  concerned  about 
appropriate  procedures  to  follow  when  a 
conforming  system  is  to  be  built  near  a 
nonconforming  system.  As  three  of  the 
commenters  indicated,  the  burden  to 
prove  interference  would  seem  to  rest 
on  the  licensee  of  the  new  system.  This 
seems  unavoidable  since  only  the 
designer  and  builder  of  the  new  system 
would  have  the  information  such  as  site 
locations,  antenna  azimuths,  etc., 
necessary  to  determine  whether 
interference  will  exist  and  to  what 
degree.  Moreover,  it  is  easier  to  prove 
the  existence  of  interference  rather  than 
its  non-existence.  In  view  of  this,  we  are 
proposing  to  adopt  the  following 
procedure: 

We  will  allow  an  applicant  who  plans 
to  construct  a  new  station  or  modify  an 
existing  station  to  plan  its  system  using 
interference  calculations  which  assume 
that  all  systems  in  the  area,  whether 
"grandfathered"  or  not,  are  using 
conforming  equipment  and  antennas. 
Then,  if  a  nonconforming  system  in  the 
vicinity  of  the  new  or  modified, 
conforming  system  were  found  to 
interfere  with  the  new  system  and  such 
interference  would  not  result  if 
conforming  equipment  were  in  use,  the 
nonconforming  system  will  have  to  be 
modified  to  prevent  interference.  The 


hcensee  of  the  new  system  will  be 
required  to  give  notice  of  the  possible 
interference  to  both  the  licensee  of  the 
nonconforming  system  and  the 
Commission.  The  licensee  of  the 
nonconforming  ^stem  will  be  given  six 
months  to  substi  ute  conforming 
equipment  and  a.itenna8  that  do  not 
interfere.  The  proposed  rules  are  set 
forth  in  the  appendix. 

13.  This  proposal  will  have  no  adverse 
impact  on  DBS  systems  whic  i  may  be 
authorized  pursuant  to  our  at  tion  on 
June  23, 1962  in  Gen.  Docket   0-603.  If 
any  nonconforming  equipmei  t  used  by 
Private  Operational-Fixed  lio^sees 
operating  at  12  GHz  causes  interference 
to  DBS  systems  during  the  five-year 
period  in  which  the  Operational-Fixed 
Service  has  co-primary  status  with  DBS, 
nonconforming  OFS  equq>ment  will 
have  to  be  upgraded  to  comply  with  the 
current  Part  94  technical  standards.  In 
this  time  period,  a  complaint  fi^m  a  DBS 
licensee  is  equivalent  to  a  complaint 
from  another  terrestrial  user.  After  the 
five-year  period,  of  coarse,  OFS 
licensees  will  be  required  to  avoid  all 
interference  to  DBS  service  areas, 
relocating,  if  necessary,  to  other 
authorized  freqi  ency  bands. 

14.  Regarding  the  new  method 
proposed  by  API  for  determining 
congested  areas,  it  has  the  same 
objective  in  mind  as  the  method  adopted 
by  the  Commissionrin  its  1976  Public 
Notice.  In  that  Public  Notice,  the 
Commission  listed  areas  of  the  country 
which,  because  of  high  frequency  usage 
levels,  required  additional  standards  for 
microwave  system  planning  and 
operation.  While  both  techniques  for 
determining  congested  areas  compute  a 
maximum  number  of  frequencies  which 
can  be  assigned  within  a  given 
geographical  area,  the  CLI  method 
appears  to  compute  a  maximum 
frequency  usage  level  which  is  more 
near  optimum  than  the  1978  techniques. 
In  addition,  the  CLI  method  relates  the 
level  of  microwave  usage  in  an  area  to 
the  probability  of  being  blocked  on  the 
assignment  of  •  frequency  on  a 
microwave  pat  \  through  simulation.  By 
relating  the  pel  centage  of  the  maximum 
microwave  fretniency  usage  in  an  area 
and  the  probat  ilty  of  being  blocked  on 
an  attempt  at  a  jsignment  of  a  frequency, 
it  is  possible  to  establish  a  percentage  of 
maximum  usage  which  defines 
congestion  in  a  given  area. 

15.  In  our  efforts  to  promote  efficient 
frequency  utilization,  we  are  always 
interested  in  in  proved  frequency 
assignment  techniques.  Therefore,  we 
are  inviting  comments  regarding  the 
merit  of  the  methodology  recommended 
by  API  for  computing  congested  areas. 


/ 
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as  explained  in  the  materials  which 
appear  in  the  official  docket  records  for 
this  proceeding.  Additionally,  we 
request  comments  on  API's  plan  for 
applying  minimum  diameter  standards 
to  pre-1976  parabolic  antennas  to 
determine  which  antennas  could  be 
considered  "conditionally  acceptable." 

Regulatory  Flexibility  Act  of  1980;  Initial 
Analysis 

16.  Reason  for  action:  This  proceeding 
is  in  response  to  petitions  for  rulemaking 
which  request  relaxation  of  the  August 
1, 1985  deadline  for  complying  with  the 
transmitter  and  antenna  technical 
standards  of  Part  94. 

17.  The  objectives:  The  Commission 
desires  comments  on  its  proposal  to 
permit  licensees  in  the  Private 
Operational-Fixed  Microwave  Radio 
Service  to  continue  using  equipment 
authorized  prior  to  July  1, 1976  in 
situations  where  such  equipment  does 
not  cause  harmful  interference  to  other 
authorized  stations. 

18.  LegaJ  basis:  The  action  proposed  is 
in  furtherance  of  Sections  4(i),  303(f), 
and  303(r)  of  the  Communications  Act  of 
1933,  as  amended,  which  empower  the 
Commission  to  make  such  rules  and 
regulations,  not  inconsistent  with  law, 
as  may  be  necessary  in  the  execution  of 
its  functions. 

19.  Description,  potential  impact,  and 
number  of  small  entities  affected:  The 
aim  of  this  proposed  rule  is  to  alleviate, 
to  the  extent  possible,  the  Rnancial 
burden  which  Part  94  imposes  upon 
private  operational-fixed  licensees,  both 
large  and  small  entities  alike.  We  seek 
to  relax  burdensome  technical 
standards  in  situations  where  the 
granting  of  exceptions  to  these  technical 
standards  will  not  subject  other 
licensees  to  harmful  interference.  > 
Implementation  of  the  proposed  rules 
would,  therefore,  provide  relief  to 
licensees,  rather  than  impose  any 
burden  of  either  an  administrative  or 
financial  natiire.  The  Commission  is 
unable  to  determine  with  any 
reasonable  degree  of  accuracy  the 
number  of  small  entities  which  might  be 
affected  by  the  rule  changes  proposed, 
but  any  such  effect  would  be  beneficial. 

20.  Recording,  record-keeping,  and 
other  compliance  requirements:  No 
additional  requirements  would  be 
imposed  if  the  proposed  rule  changes 
are  adopted. 

21.  Federal  rules  which  overlap, 
duplicate,  or  conflict  with  these 
proposed  rules:  None. 

22.  Any  significant  alternatives 
minimizing  impact  on  small  entities  and 
consistent  with  the  stated  objective: 
None. 


23.  We  encourage  all  interested 
parties  to  respond  to  this  Notice  since 
such  information  as  they  may  provide 
often  forms  the  basis  for  further 
Commission  action.  For  purposes  of  this 
non-restricted  notice  and  comment  rule 
making  proceeding,  members  of  the 
public  are  advised  that  ex  parte 
contacts  are  permitted  from  the  time  the 
Commission  adopts  a  Notice  of 
Proposed  Rule  Making  until  the  time  a 
pubUc  notice  is  issued  stating  that  a 
substantive  disposition  of  the  matter  is 
to  be  considered  at  a  forthcoming 
meeting  or  until  a  final  order  disposing 
of  the  matter  is  adopted  by  the 
Commission,  whichever  is  earlier.  In 
general,  an  ex  parte  presentation  is  any 
written  or  oral  communication  (other 
than  formal  written  comments/ 
pleadings  and  formal  oral  arguments) 
between  a  person  outside  the 
Commission  and  a  Commissioner  or  a 
member  of  the  Commission's  staff  which 
addresses  the  merits  of  the  proceeding. 
Any  person  who  initiates  an  oral  ex 
parte  presentation  addressing  matters 
not  fully  covered  in  any  previously  filed 
written  comments  for  the  proceeding 
must  prepare  a  written  summary  of  that 
presentation;  on  the  day  of  oral 
presentation,  that  written  summary  must 
be  served  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file, 
with  a  copy  to  the  Commission  official 
receiving  the  oral  presentation.  Each  ex 
parte  presentation  described  above 
must  stale  on  its  face  that  the  Secretary 
has  been  served  and  must  also  state  by 
docket  number  the  proceeding  to  which 
it  relates.  See  generally,  9  1.1231  of  the 
Commission's  Rules,  47  CFR  1.1231. 

24.  Authority  for  issuance  of  the 
Notice  is  contained  in  Sections  4(i)  and 
303(r)  of  the  Communications  Act  of 
1934.  as  amended.  47  U.S.C  4(i)  and 
303(r).  Pursuant  to  procedures  set  out  in 
§1.415  of  the  Commission's  Rules  and 
Regulations,  47  CFR  1.415,  interested 
persons  may  file  comments  on  or  before: 
August  16, 1982  and  reply  comments  on 
or  before:  August  31. 1982.  All  relevant 
and  timely  comments  will  be  considered 
by  the  Commission  before  final  action  is 
taken  in  this  proceeding.  In  reaching  its 
decision,  the  Commission  may  take  into 
account  information  and  ideas  not 
contained  in  the  comments,  provided 
that  such  information  or  a  writing 
indicating  the  nature  and  source  of  such 
information  is  placed  in  the  public  file, 
and  provided  that  the  fact  of  the 
Commission's  reliance  on  such 
information  is  noted  in  the  Report  and 
Order. 

25.  In  accordance  with  the  provisions 
of  §1.419  of  the  Commission's  rules  and 
regulations,  47  CFR  1.419,  formal 
participants  shall  file  an  original  and 


five  (5)  copies  of  their  comments  and 
other  materials.  Participants  wishing 
each  Commissioner  to  have  a  personal 
copy  of  their  comments  should  file  an 
original  and  eleven  (11)  copies. 
Members  of  the  general  public  who  wish 
to  express  their  interest  by  participating 
informally  may  do  so  by  submitting  one 
(1)  copy.  All  comments  are  given  the 
same  consideration,  regardless  of  the 
number  of  copies  submitted.  All 
documents  will  be  available  for  public 
inspection  during  regular  business  hours 
in  the  Commission's  Public  Reference 
Room  at  its  headquarters  located  at  1919 
M  Street,  NW.  Washington.  DC. 

26.  For  further  information  concerning 
procedures  to  follow  with  respect  to  this 
rulemaking  proceeding,  contact  Fred 
Day,  FCC,  Private  Radio  Bureau,  Land 
Mobile  and  Microwave  Division, 
Washington,  DC.  20554.  telephone  (202) 
634-2443.  A  summary  of  the 
Commission's  procedures  governing  ex 
parte  contacts  in  rulemaking 
proceedings  is  available  from  the 
Commission's  Consumer  Assistance  and 
Information  Division.  Room  258. 1919  M 
St..  N.W..  Washington.  D.C.  20554.  (202) 
632-7000. 

(Sees.  4,  303;  48  Stat,  as  amended  1066. 1082; 
47  US.C.  154,  303.) 

Federal  Communications  Commission. 
William  ).  TMcarioo, 

Secretary. 

Appendix 

PART  94— PRIVATE  OPERATIONAL- 
FIXED  MICROWAVE  SERVICE 

Chapter  I,  Part  94  of  Title  47  of  the 
Code  of  Federal  Regulations  is  proposed 
to  be  amended  as  follows: 

1.  Section  94.61(a)  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

§94.61    ApplicabUity. 

(a)  The  technical  standards  of  this 
subpart  shall  govern  the  issuance  of 
authorizations  for  new  stations  and 
changes  in  authorized  stations  as 
specified  in  §  94.45.  Except  as  provided 
for  in  §  94.65,  licensees  of  transmitting 
equipment  (including  antennas] 
authorized  prior  to  July  1, 1976,  including 
their  successors  or  assign^  in  business, 
will  be  permitted  to  utilize  such 
equipment  indefinitely,  in  accordance 
with  the  standards  indicated  in  §94.92, 
provided  that  the  operation  of  this 
equipment  does  not  cause  interference 
to  another  station  or  system  in  excess  of 
the  levels  specified  in  §  94.63. 
«         «         •         •         • 

2.  Section  94.63  is  amended  by  adding 
a  new  paragraph  (f)  to  read  as  follows: 
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;  94.63    Intartarenc*  protection  criteria  for 
operational-flxed  stations. 

•        •        •        •        • 

(f)  Effective  August  1, 1985,  when  a 
proposed  new  station  will  receive 
interference  in  excess  of  the  levels 
specified  in  this  section  as  a  result  of  an 
existing  licensee's  use  of  nonconforming 
equipment  authorized  under  §  94.61(a), 
or  when  an  existing  station,  as  a  result 
of  a  proposed  modification  to  its  facility, 
will  receive  interference  resulting  from 
such  equipment  and  the  interference 
would  not  result  if  the  interfering 
station's  equipment  complied  with 
current  technical  standards,  the 
nonconforming  licensee  shall  be 
required  to  teike  whatever  measures  are 
necessary  to  alleviate  the  interference. 
In  such  cases,  if  the  engineering  analysis 
performed  in  accordance  with  S  94.15(b) 
demonstrates  that  (1)  the  proposed  new 
station  or  the  station  proposed  to  be 
modified  will  receive  interference  from  a 
nonconforming  station  in  excess  of  the 
levels  specified  in  this  section,  and  (2) 
the  interference  would  be  alleviated  if 
the  nonconforming  equipment  were 
replaced  with  equipment  complying  with 
the  technical  standards  of  this  subpart, 
the  licensee  (or  prospective  licensee)  of 
the  station  which  would  receive 
interference  shall  provide  written  notice 
to  both  the  nonconforming  licensee  and 
the  Commission  of  the  potential 
interference. 

The  nonconforming  licensee  shall 
make  all  equipment  changes  necessary 
to  conform  to  the  current  technical 
standards  within  180  days  from  the  date 
on  which  the  Commission  grants  the 
application  submitted  for  a  new  station 
or  for  midiHcation  to  an  existing  station. 
If  a  nonconforming  licensee,  having 
received  notice  from  the  Commission  of 
the  need  to  upgrade  its  equipment,  shall 
fail  to  make  all  necessary  changes 
within  the  specified  period  of  time,  the 
Commission  may  require  the 
nonconforming  licensee  to  suspend 
operation  imtil  the  necessary  changes 
are  completed. 

3.  Section  94.77  is  amended  by 
deleting  the  second  sentence  in  the  first 


paragraph  and  adding  a  new  clause  to 
read  as  follows: 

S  94.77    Interference  to  geo-stationary 
satellite*. 

*  *  *  Stations  authorized  prior  to  July 
1, 1976  which  exceed  the  power  levels  in 
subparagraphs  (a)  and  (b)  of  this  section 
are  permitted  to  operate  indefinitely, 
provided  that  the  operation  of  such 
stations  does  not  result  in  harmful 
interference  to  reception  in  the  bands 
2655-2690  MHz  and  12,500-12,700  MHz 
on  board  geo-stationary  space  stations 
in  the  fixed  satellite  service.     . 
*        •        *        •        * 

|FR  Doc  8Z-1S303  Filed  7-1S-S2: 11:45  amj 
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DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
50  CFR  Part  17 

Review  of  Special  Rule  on  ttie 
American  Alligator 

agency:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Advanced  notice  of  proposed 

rulemaking. 

summary:  The  Service  hereby  notifies 
all  parties  of  its  intent  to  review  Special 
Rule  50  CFR  17.42(a)  on  the  American 
alligator  to  determine  whether  changes 
are  appropriate.  All  parties  are  invited 
to  submit  pertinent  written  comments. 

DATE:  Comments  on  this  notice  must  be 
received  by  August  16, 1982. 
ADDRESS:  Please  address 
correspondence  to  the  U.S.  Fish  and 
Wildlife  Service,  Federal  Wildlife  Permit 
Office,  P.O.  Box  3654,  Arlington,  Virginia 
22203.  Information  on  this  notice  is 
available  for  review  during  the  hours  of 
7:45  a.m.  to  4:00  p.m.,  Monday  through 
Friday  in  Room  601, 1000  N.  Glebe  Road, 
Arlington,  Virginia  22201. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Larry  LaRochelle,  Staff  Biologist, 
U.S.  Fish  and  Wildlife  Service,  Federal 


Wildlife  Permit  Office,  P.O.  Box  3654, 
Ariington,  Virginia  22203  (703/235-1903). 

SUPPtfMENTARV  INFORMATION:  It  is  the 

intent  of  the  Service,  upon  its  own 
motion  as  we  .1  as  that  of  certain 
Federal.  Stati  and  private  parties,  to 
review  the  Special  Rule  50  CFR  17.42(a) 
on  commercial  activities  with  the  hides, 
meat,  and  parts  of  American  alligators 
including  for  example,  present 
prohibitions  jkn  export  of  meat  and  parts 
other  than  hiles,  need  for  serially 
numbering  ei  ch  tag  applied  to  hides, 
need  for  a  Federal  permit  to  kill 
alligators  legally  held  under  State 
Alligator  Farmer  permits,  use  of  data 
collected  from  reports  required  of 
permittees  as  well  as  other  aspects  of 
this  rule  in  order  to  determine  whether 
to  revise  or  revoke  certain  prohibitions 
and  procedures.  The  purpose  of  this 
notice  is  to  give  interested  parties  an 
opportunity  to  submit  comments  and 
suggestions  on  the  changes  outlined 
above  or  alternatives  thereto,  before  the 
issuance  of  any  notice  of  proposed 
rulemaking.  Also,  the  Service  hereby 
requests  information  on  environmental 
and  economic  impacts,  as  well  as  any 
effects  on  small  entities  (including  small 
businesses,  small  organizations  and 
small  governmental  jurisdictions)  that 
would  result  from  the  changes  outlined 
above.  Similar  information  on  possible 
alternatives  to  the  changes  is  also 
requested.  This  information  will  aid  the 
Service  in  complying  with  the 
requirements  of  the  National 
Environmental  Policy  Act,  Executive 
Order  12291  on  Federal  Regulation  and 
the  Regulatory  Flexibililty  Act. 

List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  wildlife. 
Fish,  Marine  mammals,  Plants 
(agriculture). 

Dated:  July  1. 1982.        | 

G.  Ray  Amett. 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 

|FR  Doc.  62-19252  Filed  7-1&-82:  8:45  (m) 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and 
Conservation  Service 

Proposed  Determinations  With  Regard 
to  the  1983  Upland  Cotton  Program 

agency:  Agricultural  Stabilization  and 
Conservation  Service,  USDA 
action:  Proposed  determinations. 

summary:  The  Secretary  of  Agriculture 
proposes  to  make  the  following 
dpterminations  with  respect  to  the  1983 
crop  of  upland  cotton:  (a)  The  loan  rate 
for  Strict  Low  Middling  [SLM)  one-and- 
one-sixteenth-inch  cotton,  micronaire  3.5 
through  4.9,  at  average  location  in  the 
U.S.;  (b)  the  established  (target)  price: 

(c)  the  national  program  acreage  (NPA); 

(d)  whether  a  voluntary  reduction 
percentage  should  be  proclaimed  and,  if 
so,  the  amount  of  such  percentage 
reduction:  (e)  whether  an  acreage 
reduction  program  (ARP)  should  be 
established  and,  if  so,  the  percentage  of 
such  reduction;  (f)  whether  a  land 
diversion  program  should  be  estabished 
and,  if  so,  the  extent  of  such  diversion 
and  the  level  of  payment;  and  (g)  the 
loan  level  for  seed  cotton.  These 
determinations  are  being  made  in 
accordance  with  the  provisions  of 
Section  103(g)  of  the  Agricultural  Act  of 
1949,  as  added  by  the  Agriculture  and 
Food  At  of  1981  (hereinafter  referred  to 
as  the  "Act"). 

DATE:  Comments  must  be  received  on  or 
before  September  13, 1982,  in  order  to  be 
assured  of  consideration. 
ADDRESS:  Dr.  Howard  Williams. 
Director.  Analysis  Division,  USDA- 
ASCS.  Room  3741  South  Building.  P.O. 
Box  2415,  Washington,  D.C.  20013. 
FOR  FURTHER  INFORMATION  CONTACT: 

Charles  V.  Cunningham,  Acting  Deputy 
Director,  Analysis  Division,  USDA- 
ASCS,  P.O.  Box  2415,  Washington.  D.C. 
20013,  or  call  (202)  447-7954.  The  Draft 
Impact  Analysis  describing  the  options 


considered  in  developing  these  proposed 
determinations  and  the  impact  of 
implementing  each  option  is  available 
on  request  from  the  above-named 
individual. 

SUPPLEMENTARY  INFORMATION:  This 
notice  has  been  reviewed  under  USDA 
procedures  established  in  accordance 
with  Executive  Order  12291  and 
Secretary's  Memorandum  No.  1512-1 
and  has  been  designated  as  "major". 
These  determinations  have  been 
designated  as  "major"  because  they  are 
expected  to  affect  the  supply  and  price 
of  upland  cotton  during  the  1983/84 
marketing  year,  which  will,  in  turn, 
impact  upon  producers,  processors, 
exporters,  and  consumers  of  cotton  and 
cotton  products. 

The  titles  and  numbers  of  the  federal 
assistance  programs  that  this  notice 
applies  to  are:  TITLE — Cotton 
Pioduction  Stabilization;  number  10.052 
and  TITLE — Commodity  Loans  and 
Purchases;  number  10.051,  as  found  in 
the  Catalog  of  Federal  Domestic 
Assistance. 

These  actions  will  not  have  a 
significant  impact  specifically  on  area 
and  community  development.  Therefore, 
a  review  as  established  by  OMB 
Circular  A-95  was  not  used  to  assure 
that  units  of  local  Government  are 
informed  of  these  actions. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  notice  since  there  is 
no  requirement  that  a  notice  of  proposed 
rulemaking  be  published  with  respect  to 
the  subject  matter  of  these 
determinations  in  accordance  with  5 
U.S.C.  553  or  any  other  provisions  of 
law. 

The  following  proposed  program 
determinations  with  respect  to  the  1983- 
crop  of  upland  cotton  are  to  be  made  by 
the  Secretary: 

Proposed  Determinations 

A.  Loan  Rate  for  Upland  Cotton 

Section  103(g)(1)  of  the  Act  requires 
the  Secretary  to  determine  and 
announce  the  loan  rale  for  the  1983  crop 
by  November  1, 1982.  The  loan  rate  must 
reflect  for  Strict  Low  Middling  one-and- 
one-sixteenth  inch  upland  cotton 
(micronaire  3.5  through  4.9)  at  average 
location  in  the  United  States  the  smaller 
of  (1)  85  percent  of  the  average  price 
(weighted  by  market  and  month)  quoted 
in  the  designated  United  States  spot 
markets  for  Strict  Low  Middling  one- 


and-one-sixteenth  inch  cotton  during 
three  years  of  the  five-year  period 
ending  July  31  in  the  year  in  which  the 
loan  level  is  announced,  excluding  the 
year  in  which  the  average  price  was  the 
highest  and  the  year  in  which  the 
average  price  was  the  lowest  in  such 
period  (hereinafter  referred  to  as  the 
"spot  market  calculation"),  or  (2)  90 
percent  of  the  average,  for  the  fifteen- 
week  period  beginning  July  1  of  the  year 
in  which  the  loan  level  is  announced,  of 
the  five  lowest-priced  growths  of  the 
growths  quoted  for  Middling  one-and- 
three-thirty-seconds-inch  cotton,  C.LF. 
Northern  Europe  (adjusted  downward 
by  the  average  difference  during  the 
period  April  15  through  October  15  of 
the  year  in  which  the  loan  rate  is 
announced  between  such  average 
Northern  Europe  price  quotations  and 
the  quotations  in  the  designated  United 
States  spot  markets  for  Strict  Low 
Middling  one-and-one-sixteenth-inch 
cotton  (micronaire  3.5  through  4.9)) 
(hereinafter  referred  to  as  the  "Northern 
European  calculation").  The  loan  rate 
cannot  be  less  than  55  cents  per  pound. 
Further,  if  the  Northern  European 
calculation  results  in  a  price  which  is 
less  than  the  price  derived  from  the  spot 
market  calculation,  the  Secretary  may 
increase  the  loan  level  to  such  level  as 
the  Secretary  deems  appropriate,  but  not 
in  excess  of  the  level  which  is 
determined  based  upon  the  spot  market 
calculation. 

The  spot  market  calculation  cannot  be 
completed  until  after  August  1, 1982. 
Based  upon  quotations  through  April 
1982,  the  spot  market. calculation  is  as 
follows: 

(1)  Weighted  average  spot  market 
prices  for  Strict  Low  Middling  one-and- 
one-sixteenth-inch  upland  cotton, 
micronaire  3.5  through  4.9: 

August  1977  through  July  1978 — 51.15 

cents 
August  1978  through  July  1979—61.01 

cents 
August  1979  through  July  1980—68.87 

cents 
August  1980  through  July  1981 — 83.77 

cents 
August  1981  through  April  1982'- 57.01 

cents 

(2)  Average  of  the  five  years, 
excluding  the  highest  and  lowest  years: 
61 .01  -I-  68.87  -I-  57.01  =62.30  cents. 


'  Not  complete. 
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(3)  Loan  rate  based  on  U.S.  spot 
market  calculations  through  April  1982: 
62.30  X  .85=52.96  cents. 

Since  the  spot  market  calculation  is 
less  than  the  statutory  minimum,  the 
loan  rate  would  be  established  at  the 
minimum  level  of  55  cents  per  pound, 
which  is  2.08  cents  per  pound  less  than 
the  1982  loan  rate.  The  decline  results 
from  the  fact  that  the  1976-77  spot 
market  average  of  71.59  cents  per  pound 
has  been  dropped  from  the  calculation 
and  the  1981-82  average  through  April  of 
57.01  cents  per  pound  has  been  added  to 
the  calculation. 

The  Northern  European  calculation 
cannot  be  performed  at  this  time  since 
the  Act  provides  that  the  calculation 
must  be  based  upon  market  quotations 
through  October  15, 1982.  However, 
since  the  spot  market  calculation  results 
in  a  loan  rate  that  is  less  than  the 
minimum  level  of  55  cents  per  pound, 
the  Northern  European  calculation  is  not 
likely  to  affect  the  Hnal  loan  rate 
determination.  If  the  Northern  European 
calculation  is  less  than  the  spot  market 
calculation,  the  resulting  calculation  will 
also  be  below  the  minimum  and  the  loan 
rate  will  still  be  55  cents  per  pound.  If 
the  Northern  European  calculation  is 
more  than  the  spot  market  calculation,  it 
will  not  be  used  to  determine  the  loan 
rate. 

Comments  on  the  upland  cotton  loan 
rate,  along  with  supporting  data,  are 
requested  from  interested  persons. 

B.  The  Established  (Target)  Price 

Section  103(g](3)  of  the  Act  provides 
that  the  established  price  for  1983-crop 
upland  cotton  shall  not  be  less  than  the 
higher  of  (i)  76.0  cents  per  pound  plus 
any  adjustments  for  changes  in 
production  costs  or  (ii]  120  percent  of 
the  loan  level  determined  in  accordance 
with  section  103(g)(1)  of  the  Act.  The 
Act  provides  that  the  minimum  price  of 
76.0  cents  per  pound  may  be  adjusted  in 
such  manner  as  the  Secretary 
determines  to  be  appropriate  to  reflect 
any  change  in  (1)  the  average  adjusted 
cost  of  production  per  acre  for  the  two 
crop  years  immediately  preceding  the 
year  for  which  the  determination  is 
made  (1981-1982)  from  (2)  the  average 
adjusted  cost  of  production  per  acre  for 
the  two  crop  years  immediately 
preceding  the  year  previous  to  the  one 
for  which  the  determination  is  made 
(1980-1981).  The  adjusted  cost  of 
production  for  each  of  such  years  may 
be  determined  by  the  Secretary  on  the 
basis  of  such  information  as  the 
Secretary  finds  necessary  and 
appropriate  for  the  purpose  and  may 
include  variable  costs,  machinery 
ownership  costs,  and  general  farm 


overhead  costs,  allocated  to  the  crops 
involved  on  the  basis  of  the  proportion 
of  the  value  of  the  total  production 
derived  from  each  crop. 

Comments  are  requested  on  the  level 
of  the  established  (target  price)  for  the 
1983  crop  of  upland  cotton. 

C.  National  Program  Acreage 

Section  103(g)(5)  of  the  Act  requires 
the  Secretary  to  announce  a  national 
program  acreage  (NPA)  for  the  1983  crop 
by  November  1, 1982.  Such  NPA  may. 
however,  be  revised  for  the  purpose  of 
determining  the  allocation  factor  if  the 
Secretary  determines  it  necessary  based 
upon  the  latest  information.  Any 
revision  shall  be  announced  as  soon  as 
it  has  been  made.  The  NPA  shall  be  the 
number  of  harvested  acres  the  Secretary 
determines  necessary,  based  on  the 
estimated  weighted  national  average  of 
the  farm  program  payment  yields  for  the 
1983  crop,  to  produce  the  estimated 
quantity  (less  imports]  that  will  be 
utilized  domestically  and  for  export 
during  the  1983-84  marketing  year.  The 
Secretary  may  make  such  adjustments 
in  the  NPA  as  he  determines  necessary, 
taking  into  consideration  the  estimated 
carryover  supply,  to  provide  for  an 
adequate  but  not  excessive  total  supply 
of  cotton  for  the  1983-84  marketing  year. 
In  no  event  shall  the  national  program 
acreage  be  less  than  10  million  acres.  If 
an  acreage  reduction  program  is 
established  for  the  1983  crop  of  upland 
cotton,  the  NPA  determination  will  not 
be  applicable. 

A  carryover  of  4.5  million  bales  is 
generally  considered  to  provide  an 
adequate,  but  not  excessive,  supply.  If 
required,  the  likely  national  program 
acreage  for  the  1983  crop  of  upland 
cotton  is  estimated  to  be: 

(a)  Estimaled  domestic  consumption.  1983- 

84  (480  lb  nelwt  bales) 6.200,000 

(b)  Pkis  estimated  exports,  1983-84  (480  lb. 

net  «»t  bales) 7.800,000 

(c)  Minus  estmalad  impofts.  19e3-e4  (480 

t)  net  wl  bales) 10,000 

(d)  Minus  adiustment  to  bring  stocks  to  de- 
sired leve*  (480  lb.  net  «vt.  bales) ' 1.200.000 

(e)  Timet  480  lbs.  per  tutt 6.043,200.000 

(0  Oividad  by  estimatad  nabonal  average  ol 

(ami  program  yield  (lbt./acra) SOO 

(g)  Equals  1983  Nationai  Program  Acreage 
(acres) 12.086,400 

'The  1963  beginning  stock  level  is  estimated  to  be  5  7 
million  bales  Tbere(3re,  the  slock  adjustment  it  5.7  million 
bales   minus   4  5   million   bales   equals    1.2    million   bales. 

A  NPA  was  not  announced  for  the 
1982  crop  of  upland  cotton  since  an 
acreage  reduction  program  was 
implemented  for  such  crop. 

Comments  from  interested  persons  on 
the  NPA  and  the  appropriate  stock 
adjustment  for  the  1983  crop  of  upland 
cotton,  along  with  appropriate 


1 


? 

supporting  <  ata,  are  requested. 

D.  Voluntat  '  Reduction  Percentage 

Section  l(i3(g)(7)  of  the  Act  provides 
that  the  1983  individual  farm  program 
acreages  of  upland  cotton  shall  not  be 
further  reduced  by  application  of  an 
allocation  factor  if  producers  reduce  the 
acreage  of  cotton  planted  for  harvest  on 
the  farm  from  the  acreage  base 
established/or  the  farm  by  at  least  the 
percentage  recommended  by  the 
Secretary  i/  the  announcement  of  the 
national  pn  gram  acreage.  If  an  acreage 
reduction  program  is  implemented  for 
the  1983  crop  of  upland  cotton,  the 
voluntary  reduction  percentage  shall  not 
be  applicable  to  such  crop.  If  required, 
the  likely  national  recommended 
reduction  percentage  for  the  1983-crop 
of  cotton  would  be: 


(a)  1983  estimated  upland  cotton  acreage  base  ..  15.300.000 

(b)  Minus  1983  NPA _ 12.086.400 

(c)  Equals  redix:«iDn  needed  hom  acreage  base..    3,213,600 

(d)  Onnded  by   1983  uplaiKl  cotton    icreage 

base _ 15.300,000 

(e|  Equals  1963  drop  reduction  percent  ;e 21  percent 

Comments  from  interested  persons 
with  respect  to  the  voluntary  reduction 
percentage,  if  any,  are  requested. 

E.  Whether  an  Acreage  Reduction 
Program  (ARP)  Should  Be  Established 
and.  if  so.  the  Percentage  of  Such 
Reduction 

Section  103(g)(9)(A)  of  the  Act 
provides  that  the  Secretary  may 
establish  a  limitation  on  the  acreage 
planted  to  upland  cotton  if  the  Secretary 
determines  that  the  total  supply  of 
upland  cotton  will,  in  the  absence  of 
such  limitation,  be  excessive  taking  into 
account  the  need  for  an  adequate 
carryover  to  maintain  reasonable  and 
stable  supplies  and  prices  and  to  meet  a 
national  emergency.  Such  limitation 
shall  be  achieved  by  applying  a  uniform 
percentage  reduction  to  the  acreage 
base  for  each  cotton-producing  farm. 
Producers  who  knowingly  produce 
cotton  in  excess  of  the  permitted  cotton 
acreage  shall  be  ineligible  for  cotton 
loans  and  payments  with  respect  to  that 
farm.  The  acreage  base  for  any  farm  for 
the  purpose  of  determining  any 
reduction  required  to  be  made  for  any 
year  shall  be  the  acreage  planted  on  the 
farm  to  upland  cotton  for  harvest  in  the 
immediately  preceding  year  or,  at  the 
discretion  of  the  Secretary,  the  average 
acreage  planted  to  upland  cotton  for 
harvest  in  the  two  crop  years 
immediately  preceding  the  year  for 
which  the  determination  is  made.  For 
the  purpoi !  of  determining  the  acreage 
base,  the  t  creage  planted  to  upland 
cotton  for  harvest  shall  include  any 
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acreage  which  producers  were 
prevented  from  planting  to  cotton  or 
other  nonconserving  crop  because  of  a 
natural  disaster  or  other  condition 
beyond  the  control  of  the  producers.  The 
Secretary  may  make  adjustments  to 
reflect  crop-rotation  practices  and  other 
factors  as  the  Secretary  determines 
necessary  to  establish  a  fair  and 
equitable  base.  A  number  of  acres  on 
the  farm  determined  by  dividing  (a)  the 
product  obtained  by  multiplying  the 
number  of  acres  required  to  be 
withdrawn  from  the  production  of 
upland  cotton  times  the  number  of  acres 
actually  planted  to  upland  cotton,  by  (b) 
the  number  of  acres  authorized  to  be 
planted  to  upland  cotton  in  accordance 
with  the  acreage  limitation  established 
by  the  Secretary  shall  be  devoted  to 
approved  conservation  uses  in 
accordance  with  regulations  issued  by 
the  Secretary.  If  an  acreage  limitation  is 
in  effect  for  any  crop,  the  national 
program  acreage,  program  allocation 
factor,  and  voluntary  reduction 
provisions  of  section  103(g)  of  the  Act 
are  not  applicable  to  such  crop.  The 
individual  farm  program  acreage  shall 
be  the  acreage  planted  on  the  farm  to 
upland  cotton  for  harvest  within  the 
permitted  upland  cotton  acreage 
established  for  the  farm  under  the 
acreage  reduction  program. 

The  need  for  an  acreage  reduction 
program  for  upland  cotton  will  depend 
on  production  and  use  of  the  1982  crop. 
Total  production  is  projected  to  be  12.4 
million  bales  under  average  weather 
conditions,  down  approximately  20 
percent  from  the  near-record  1981  crop. 
However,  the  carrying  from  the  1981 
crop  is  expected  to  be  6.4  million  bales. 

Thus,  the  total  supply  would  be  18.8 
million  bales.  Domestic  use  is  projected 
at  5.7  million  bales,  up  from  an 
estimated  5.2  million  bales  in  1981-82. 
Exports  are  projected  at  7.5  million 
bales,  up  from  the  6.8  million  bales 
estimated  to  be  exported  in  1981-S2. 
Ending  stocks  for  1982-83  are  projected 
at  5.7  million  bales  given  the  above 
supply  and  use.  This  amount  is  well  in 
excess  of  the  4.5  million  bales  of  upland 
cotton  which  is  generally  considered  to 
be  a  desirable  carryover. 

It  is  estimated  that  14.0  million  acres 
would  be  planted  and  13.2  million  acres 
would  be  harvested  without  an  acreage 
reduction  program.  With  a  yield  of  495 
pounds  per  harvested  acre,  1983  crop 
production  would  be  13.6  million  bales. 
This  level  of  production,  plus  estimated 
imports  of  10  thousand  bales  plus 
estimated  beginning  stocks  of  5.7  million 
bales,  would  equal  a  total  supply  of 
cotton  for  1983-84  of  19.3  million  bales. 

Domestic  use  is  expected  to  increase 
to  6.2  million  bales  from  5.7  million  and 


exports  are  projected  to  increase  from 
7.5  million  to  7.6  million  bales.  Total 
estimated  use,  therefore,  is  expected  to 
be  13.8  million  bales. 

By  subtracting  total  estimated  use  of 
13.8  million  bales  from  the  total 
estimated  supply,  it  is  estimated  that 
ending  stocks  would  be  about  5.6  million 
bales.  This  amount  is  considered 
excessive  when  compared  to  the  4.5 
million  bale  carryover  generally 
considered  desirable. 

The  above  outlook  suggests  that  an 
acreage  reduction  program  will  be 
needed  for  the  1983-84  crop.  However, 
changes  in  worldwide  weather  and 
economic  conditions  could  materially 
affect  this  outlook. 

Options  under  consideration  at  this 
time  include  (1)  No  ARP,  (2)  a  15  percent 
ARP.  and  (3)  a  20  percent  ARP. 

Comments  on  the  need  for  an  acreage 
reduction  program  and  the  desirable 
percentage  reduction,  if  any,  are 
requested  from  interested  persons. 

F.  Whether  a  Land  Diversion  Program 
Should  Be  Established  and,  if  so,  the 
Extent  of  Such  Diversion  and  the  Level 
of  Payments 

Section  103(g)(9)(B)  of  the  Act 
provides  that  the  Secretary  may  make 
land  diversion  payments  to  producers  of 
upland  cotton,  whether  or  not  an 
acreage  limitation  for  upland  cotton  is  in 
effect,  if  the  Secretary  determines  that 
such  land  diversion  payments  are 
necessary  to  assist  in  adjusting  the  total 
national  acreage  to  desirable  goals. 
Such  land  diversion  payments  shall  be 
made  to  producers  who  devote  to 
conservation  uses  an  acreage  of 
cropland  on  the  farm  in  accordance  with 
land  diversion  confracts  entered  into  by 
the  Secretary  with  producers.  The 
amounts  payable  to  producers  under 
land  diversion  contracts  may  be 
determined  through  the  submission  of 
bide  for  such  contracts  by  producers  in 
such  manner  as  the  Secretary  may 
prescribe  or  through  such  other  means 
as  the  Secretry  determines  appropriate. 
In  the  past,  land  diversion  payments 
have  been  made  based  upon  an  offer 
rate  system  (;.e.,  speciHc  rate  per  pound 
times  the  farm  program  payment  yield.) 

If  land  diversion  payments  are 
determined  to  be  necessary  for  the  1983 
crop  of  upland  cotton,  such  payments 
will  likely  be  based  on  an  offer  rate 
system.  Diversion  payment  options 
under  consideration  include:  (1)  a  15 
percent  ARP  with  a  5  percent  land 
diversion  program  (LDP);  (2)  a  20 
percent  ARP  with  a  5  percent  LDP;  and 
(3)  a  20  percent  ARP  with  a  10  percent 
LDP. 

Interested  persons  are  encouraged  to 
address  the  need  for  a  land  diversion 


program  either  in  lieu  of.  or  in 
conjunction  with,  an  acreage  reduction 
program,  and  the  appropriate  terms  and 
conditions. 

G.  Loan  Level  for  Upland  Seed  Cotton 

Section  103(g)(18)  of  the  Act  provides 
that  in  order  to  assist  producers  in  the 
orderly  ginning  and  marketing  of  their 
cotton  production,  the  Secretary  shall 
make  recourse  loans  available  to  such 
producers  on  seed  cotton  in  accordance 
with  authority  vested  in  the  Secretary 
under  the  Commodity  Credit 
Corporation  Charter  Act.  Consideration 
is  being  given  to  the  level  at  which  loans 
should  be  made  available  for  seed 
cotton  under  the  1983  program.  The  loan 
level  which  is  presently  being 
considered  for  seed  cotton  is  100  percent 
of  the  loan  level  which  is  applicable  for 
that  location  for  lint  cotton  adjusted  to  a 
lint  basis. 

Comments  from  interested  persons 
are  requested  on  the  appropriate  loan 
level  for  seed  cotton  and  the  method  of 
adjustment  to  a  lint  basis  for  the 
purpose  of  determining  loan  value. 

Consideration  will  be  given  to  any 
data,  views  and  recommendations  that 
may  be  received  relating  to  the  above 
items. 

(Sees.  4,  5.  62  Stat.  1070.  as  amended  (15 
U.S.C.  714  b  and  c):  Sees.  103.  401,  63  Stat. 
1051,  as  amended  (7  U.S.C.  1421. 1444)] 

Signed  at  Washington,  D.C.  on  ]uly  9. 1982. 
Everett  Rank, 

Administrator,  Agricultural  Stabilization  and 
Conservation  Service. 
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Animal  and  Plant  Healtti  Inspection 
Service 

[DocWet  No.  82-068] 

General  Conference  Committee  of  the 
National  Poultry  Improvement  Plan 
Meeting 

agency:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 

ACTION:  Notice  of  a  meeting  of  the 
General  Conference  Committee  of  the 
National  Poultry  Improvement  Plan. 

SUMMARY:  The  purpose  of  this  document 
is  to  give  notice  of  a  meeting  of  the 
general  conference  committee  of  the 
National  Poultry  Improvement  Plan 
(NFIP),  subject  to  the  approval  of  the 
renewal  of  the  conunittee's  charter  by 
the  Secretary  of  Agriculture  and  the 
administrator  of  the  General  Services 
Administration. 
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PLACE,  DATS,  AND  TIMC  OF  MEETIMG:.  Park 
Hilton  Hatel.  6th  Avenu»  and  Seneca 
Streets,  Seattle,  Washin^n,  August  2, 
1982  (9  a.m. — 5  p.m.),  August  3.  and  4, 
1982  (9  a.m. — i  p.m.).  and  August  5, 1982 
(8  ff.m. — 12  noon).  The  session*  on 
August  3, 4.  and  5, 1982,  will  include  the 
delegates  to  the  biennial  National  Plan 
Conference,  who  represent  State 
officials  and  poultry  industry  personnel 
from  the  4r  cooperating  States. 

-wrrTrMffiirnnT  iNFOmMTiONrThe 

General  Conference  Committee  of  the 
NPIP  was  established  via  Secretary's 
A4emorandum  No.  1891,  Revised  Joiy  29, 
198a  The  purpose  of  the  Cammittee  is  to 
maice  recommendations  to  the 
Department  relative  to  the  snccessful 
operation  of  the  NPIP.  The  purpose  of 
this  meeting  of  the  Caramittee  is  to 
advise  the  Department  conceming 
adoption  of  recamendations-  proposed 
by  industry,  State,  and  Federal  agencies 
for  amendments  to  the  NPIP  provisions. 

Proposed  changes  to  be  considered 
include  alternatives  to  fumigation  as  a 
means  of  sanitizing  hatching  eggs  and 
hatchery  equipment,  required  banding  at 
blood  testing  time  for  certain  classes  of 
poultry,  and  "sanitizing "  of  poultry  litter 
prior  to  removal  from  the  poultry  house. 
Three  new  Mycoplasma  control 
programs  are  being  proposed  foe  egg- 
and  meat-type  started  poultry  and  a 
Mycoplasma  synoviae  blood  testing  and 
classi&catiQn  program  will  be 
considered  for  turkey  breeding  flocks.  A 
change  in  the  size  of  sample  and 
frequency  of  testing  breeding  turkeys  for 
M.  gallisepticum  will  also  be  on  the 
agenda.  It  is  friso  proposed  that  primary 
chicken  breeding  stock  with  no  previous 
M  gallisepticum  status  have  a  100 
percent  test  for  two  generations  before 
the  flock  can  qualify  on  a  sample  test. 
Procedures  are  being  recommended  for 
diagnostic  laboratories  to  follow  when 
they  are  conducting  various  tests  which 
lead  to  an  official  Mycoplasma 
classification  of  a  flock.  In  addiiton,  a 
number  of  recommendations  are  being 
made  which  would  provide  additional 
service  to  the  poultiV  industry  and  the 
Official  State  Agencies. 

The  meeting  will  be  open  to  the 
public.  Written  statements  conceming 
matters  to  be  taken  up  by  the  committee 
may  be  filed  with  the  committee  before 
or  at  the  time  of  the  meeting. 

Further  information  conceming  the 
agenda  for  the  meeting  and  piroposed 
changes  to  be  considered  may  be 
obtained  from,  and  written  statmeat 
may  be  forwarded  to  Mr.  R.  D.  Schar. 
Senior  Coordinator,  National  Poultry 
Improvement  Plan,  APHIS,  VS.  Bldg. 
263,  BARC-East.  Beltsville,  MD  20704. 
301-344-2227. 


Dated:  )uly  15. 1982. 
Gerald  J.  RchtaoK 

ActingJDeputy  Administrator,  Veterinary 
Services. 

IFKOoo:  aX-nSMniod  7-1S-U:  10:04  ami 
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Food  and  Nutrition  Service 

Food  Stamp  Program;  DemoRstration 
Project;  Altemattve  Methods  of 
Delivering  Benefits 

AOENCK  R>ad  and  Nutrition  Service, 

USDA. 

action:  Cancellation  of  notice  of  intent. 

summary:  The  Department  hereby 
cancels'  its  solicitation  of  proposals  for 
alternative  benefit  delivery  systems, 
announced  in  the  Federal  Register 
NoUce  of  latent  of  May  29«  1881  (46  FR 

EFFECTtVe  OATK  July  18,  1982. 

FOR  FURTHEiriNFORMATlOW  CONTACT 

Marilyn  Carpenter.  Chief,  Program 
Resa^ch  and  Analysis  Branch.  Program 
Development  Division.  Family  Nutrition^ 
Programs,  Food  and  Nutrition  Service, 
United  States  Department  of 
Agriculture.  Alexandria.  Virginia.  22302. 
SUPPl£MOITARY  INFORMATION: 
Subsequent  to  publioation  of  the  May  29, 
1981,  Notice  of  Intent,  the  Department 
decided  to  limit  its  alternative  issuance 
research  eSbrts,  at  this  time.  to< 
demonstrations  involving  electronic 
benefit  transfer  EBT-type  aystems.  This 
alternative  method  involves  retail  food 
stores  directly.  It  eliminates  paper  food 
stamps  a&d  "Authorization  to 
Participate"  Cards,  and  relies  instead, 
on  a  computerized  system.  The 
computerized  system  would  allow  a 
household  to  obtain  food  products  by 
presenting^  a.  credit  type  card  (intelligent 
card,  smart  card,  computer  cstd,  chip-in- 
card)  at  a  retail,  food  store. 

Restricting  consideration  to  EBT  shifts 
the  focus  of  the  solicitation  toward 
private  vendors,  and  away  from  the 
funding  of  State  and  local  agencies.  The 
Department  is,  therefore,  cancelling  the 
invitation  to  such  agencies  and  will 
proceed  with  an  alternate  approach. 

Private  vendors  in  related  areas  of 
technology  will  be  asked,  in  the  near 
future,  to  provide  the  Department  with 
proposals  to  design,  develop  and  test 
EBT-type  systems  of  benefit  issuance. 
This  solicitation  will  be  announced  in 
the  CoQunerce  Business  Daily,  rather 
than  therFedatal  Registar.  Such  vendors 
willbe  expected  to  obtain  the 
cooperation  of  State  and/or  local 
agencies  to  provide  the  testing 
environment  To  facilitate  this  task,  the 
Department  will  share  with  interested 


vendors  a  lis  ji  of  States  and  localities 
which  have  eKpressed  interest  in 
sponsoring  Ef  IT  demonstrations. 
Interested  St  .tes  and  localities  should 
contact  the  P^'ogram  Development 
Division  at  the  above  address  to^ave 
their  areas  added  to  that  list.  The  name 
and  phone  number  of  a  contact  person 
should  be  included: 

It  should  b »  noted  that  despite  re- 
focusing^  this  solicitation  on  EBT 
systems,  the  Pepartnrent  continues  to  be 
interested  in  yiirsuing  other  types  of 
alternatives  or  improvenrents  to  current 
systems.  States  are  encouraged  to 
explore  alter^iativer  to  or  innovations  in 
the  current  system,  such  as 
modificationr  or  improrements  in  food 
coupons,  and  other  possible  paper 
alternatives.  .^NS  will  behappy  to  work 
with  indivtdi  al  State  agencies  that  want 
to  test  some)  f  these* systems  and  to 
assist  in  idbnrtfying  needed  waivers. 

Such  activity  will  be  sopportEd  by 
FNS  as  pact  aS  State  administrative 
operations  on  the  same  basis  as  States 
are  sopported  nowi  However,  if  future 
circumstances  warrant,  the  agency  may 
initiate  a  fonsal  solicitation  targeted 
towatis  non-^BT  types  of  alternative 
issuance  systems, 

(91  Stat.  958)(7  XS.C  2011-2029) 
(Catalog  of  Fed aral  Domestic  Assistance 
Program  Na>  lO-SSt  Food  Stamps) 
Datedi  July  l/l  lOBT. 

Samuel. J.  Conit/lius, 

Admimstaitor.  | 

(FR  Doc.  83-181 28 FIM7-16-M^aE«S  ami 
BILLINa  COOC  Mlf-M-tt 

, '. C 

Rural  Electrif  cation  Administration 

Alabama  Electric  Cooperative;  Finding 
of  No  Significant  Impact 

agency:  Rural  Electrification' 
Administration,  USDA. 

action:  Notice  of^iuling  of  no 
si^ficant  impact. 

SUMMARY:  Notice  is  hereby  given  that 
the  Rural  ETectriflcation  Administration 
(REA),  pursuant  to  the  National 
Environmental.  Policy  Act  of  1969,  the 
Council  on  Environmental  Quality 
Guidelines  (40  CFR  Pact  1500).  and  REA 
Bulletin  20-21:320-21,  Environmental 
Policies  and  Pt'ocedures,  haamade  at 
Finding  of  No  Significant  Impact  with 
respect  to  proposed. finanaing  assistance 
to  Alabama  Electric  Cooperative,  (AEC) 
of  Andalusia,  Alabama,  for  the 
construction  of  the  Gantt  Hydro  Power 
Plant  Capacity  Expansion  (Gantt 
Project)  in  Covington  County,  Alabama. 
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FOR  RmTMER  INFORMATION  CONTACT: 

REA'8  Finding  of  No  Significant  Impact 
and  Environmental  Assessment  (EA) 
and  AEC's  Borrower's  Environmental 
Report  (BER)  may  be  reviewed  in  the 
Office  of  the  Director,  Power  Supply 
Division.  Room  0230,  South  Agriculture 
Bldg.,  Rural  ElectriBcation 
Administration,  Washington,  D.C.  20250, 
telephone  (202)  382-1400,  or  at  the  office 
of  Alabama  Electric  Cooperative,  P.O. 
Box  550,  Andalusia.  Alabama  36420. 
telephone  (205)  222-2571.  during  regular 
business  hours. 

SUPPLEMENTARY  INFORMATION:  REA.  in 
connection  with  a  request  for  financing 
assistance  from  AEC.  reviewed  AEC's 
BER  and  determined  that  it  is  an 
accurate  assessment  of  the 
environmental  aspects  of  the  Gantt 
Project 

The  Gantt  Project  will  increase  the 
capacity  of  the  Gantt  hydroelectric  plant 
from  2100  kW  to  3110  kW  by  replacing 
and  rehabilitating  existing  turbines  and 
associated  equipment.  Based  u[>on  the 
BER,  REA  prepared  an  EA  and 
concluded  that  the  proposed  financing 
assistance  would  not  be  a  major  Federal 
action  significantly  affecting-  the  quality 
of  the  human  enviroiunent 

The  Gantt  Project  will  not  affect  prime 
farmlands,  threatened  or  endangered 
species  or  known  cultural  resources. 
Wetlands  and  floodplains  adjacent  to 
the  Gantt  Project  will  be  temporarily 
affected  during  drawdowns.  The 
drawdowns  are  unavoidable,  but  will  be 
timed  so  that  adverse  effects  will  be 
minimized.  In  REA's  judgment, 
construction,  operation  and 
maintenance  of  the  Gantt  Project  will 
not  cause  any  unacceptable 
envirorunental  impacts. 

Alternatives  examined  include  the 
Gantt  Project,  no  action  and  alternate 
unit  sizes.  REA  determined  that  the 
Gantt  Project  is  an  acceptable 
alternative  because  it  will  meet  AEC's 
needs  with  minimal  enviroiunental 
impact. 

(This  program  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  as  10.850 — 
Rural  Electrification  Loans  and  Loan 
Guarantees) 

Dated:  )uly  8, 1982. 
Jack  Van  Mark, 

Acting  Administrator. 

[VR  Doc  82-1SZ22  Filed  7-15-82. 8.45  am) 
BILUNQ  COOe  S410-1S-M 


Soil  Conservation  Service 

Pond  Run  Waterstied,  West  Virginia 

AGENCY:  Soil  Conservation  Service, 
USDA. 


ACTION:  Notice  of  a  finding  of  no 
significant  impact 


summary:  Pursuant  to  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500):  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service. 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Supplemental  Watershed  Work  Plan  No. 
2,  Pond  Run  Watershed,  Wood  County, 
West  Virginia. 

FOR  FURTHER  INFORMATION  CONTACT 

William  D.  Goddard.  Acting  State 
Conservationist  Soil,  Conservation 
Service.  75  High  Street  Room  301. 
Morgantown,  West  Virginia  26505. 
telephone  304  291-4151. 

SUPPLEMENTARY  INFORMATION:  l^e 

environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  enviroimient.  As  a  result  of  these 
findings,  William  D.  Goddard,  Acting 
State  Conservationist  has  determined 
that  the  preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project 

The  project  concerns  a  plan  for  flood 
control  along  a  small  unnamed  tributary 
of  Pond  Run.  The  planned  works  of 
improvement  include  3,500  feet  of 
channel  work. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
Federal,  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
William  D.  Goddard. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  August  16, 1982. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention  Program.  OflTice  of 
Management  and  Budget  Circular  A-fl5 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 

(FR  Doc  82-18230  Piled  7-15-82: 8:45  am) 
BILUNO  COM  M1»-MHI 


SummK  Subwatershed,  Rock  Creek 
Watershed,  Idaho;  Finding  of  No 
Significant  Impact 


agency:  Soil  Conservation 
Service.USDA. 

action:  Notice  of  finding  of  no 
significant  impact 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Amos  I.  Garrison,  Jr.,  State 
Conservationist  Room  345,  304  North 
8th  Street,  Boise.  Idaho  83702,  telephone 
208-334-1601. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969;  the 
Council  on  Environmental  Quality 
Guidelines  (40  CFR  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  enviroimiental  impact 
statement  is  not  being  prepared  for  the 
Summit  Subv^-atershed.  Rock  Creek 
Watershed.  Power  County.  Idaho. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  measure  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment  As  a  result  of  these 
findings.  Mr.  Amos  L  Garrison,  Jr.,  State 
Conservationist  has  determined  that  the 
preparation  and  review  of  an 
enviroiimental  impact  statement  are  not 
needed  for  this  action. 

The  project  concerns  a  plan  for  land 
treatment  to  maintain  or  increase 
agricultural  production,  to  reduce 
sediment  damage,  to  improve  water 
quality,  and  to  protect  the  quality  of  the 
land  resource.  The  planned  works  of 
improvement  include  conservation 
practices  such  as  conservation  tillage 
systems,  permanent  vegetation,  and 
terraces. 

The  Notice  of  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Amos  I. 
Garrison.  Jr.  The  FONSI  has  been  sent  to 
various  Federal,  State  and  local 
agencies,  and  interested  parties.  A 
limited  number  of  copies  of  the  FONSI 
are  available  to  fill  single  copy  requests 
at  the  above  address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  30  days  after  the 
date  of  this  publication  in  the  Federal 
Register. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention  Program.  OfHce  of 
Management  and  Budget  Circular  A-05 
regarding  State  and  local  clearinghouse 


snso 
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review  of  Fedend  and  fedeniUy  assisted 
programs  and  profects  is  applicable) 

Dated  July  6. 1982. 
John  L.  Hopkins^ 

Acting  State  Conservationist 

[FR  Doc  8Z-19*Bf1l«17-lB-ai:  &<«  anl 
BHJJNQ  CODE  3410- 19-H 


CIVA,  AERONAUTICS  BOARD 

Order  Concerning  Mail  Rate» 

Order  82-7-45,  July  12, 1982,  Docket 
37294.  establishes  final  domestic  servi^ 
maiLratet  fbm  the  laat  h^  of  calendar 
year  ISBV^t  the  seme  level  aa  proposed 
in  Oirfer  82-«-96. 

Copies  of  the  order  are  available  from 
the  CAB  Distribution  Section.. Room  100. 
1825  Connecticut  Avenue  NW., 
Washington,  D.C.  20428.  Persons  outside 
the  Waehington  metropolitan  area  may 
send  a  postcard  request 
Phyllis  T.  Kaylot; 
Secretary. 
[FKthc  as-taan  fim  r-is-az;  &4S  aa) 


[Docket  40S2S) 

Central  Zono>-CaMca«/Mafaealbo 
VofMsuete  Servics  Cass;  Prehearing. 
Conference 

Notice  is  hereby  given  that  a 
prehearing  conference  in  the  above- 
titled  matter  is  assigned  to  be  held  on 
July  23, 1982.  at  10:00  a.m:  (local  time),  in 
Room  1003.  Hearing  Room  A,  Universal 
North  Building,  1875  Connecticut 
Avenue.  N.W.,  Washington,  D.C.  before 
the  undersigned. 

In  order  to  facilitate  the  conduct  of  the 
conference,  parties  are  instructed  to 
submit  one  copy  to  each  party  and. 
prospective  party  and  six  copies  to  the 
Judge  of  (1)  proposed  statements  of 
issues;  (2]  proposed  stipulations;  (3) 
proposed  requests  for  information  and 
for  evidenca;  (4)  statements  of.  positions: 
(5)  proposed  procedural  dates.  The 
Bureau  of  International  Aviation  will 
circulate  its  material  on  or  before  July 
16^  1982;  and  the  other  parties  on  or 
before  July  21, 1982>'  The  submisuoHS  of 
the  other  parties  shall  be  limited  to 
points  on  which  they  differ  with  the 
Bureau  of  International  Aviation,  and 
sh^  follow  the  numbering  and  lettering 
used  by  the  Bureau  to  facilitate  cross- 
referencing. 


Dated  atWaskington,  DjCJuly  12.  IflSZ. 
John  M.  Vittone, 

Adipipivtrnt^^p  /^M/^»WyA. 

(FR  Doc  82-19308  Filed  7-1S-8Z:  S:4S  am| 
BUXING  COOE:632IMn-H 


[Docket  408271 

Dallas/Fort  worth-London  Case; 
Prehearing  Oonferenca 

Notice  is  hereby  given  that  a 
prehearing  conference  in  the  above- 
titled  matter  is  assigned  to  be  held  on 
July  26. 1982,  at  10:00  a^m.  (local  time),  in 
Room  1003,  Hearing  Room  A,  Universal 
North  Building,  1875  Connecticut 
Avffliue,  N.W.,  Washington,  D.C  before 
the  undecsigned; 

In  order  to  facilitate  the  conduct  of  the 
conference,  parties  are  instructed  to 
submit  one  co^  to  each  party  and 
prospective  party-  and  six  copies  to  the 
Judge  of  (1)  proposed  statements  of 
issues;  (2)  proposed  stipidations;  (3) 
proposed  requests  for  information  and 
for  evidence;  (4]  statements  of  positions; 
and  (5)  proposed  procedural  dates.  The 
Bureau  of  International  Aviation  will 
circulate  ite  material  on  or  before  July 
16, 1982,  and  the  other  parties  on  or 
before  July  21. 1982.  The  submissions  of 
the  other  parties  shall  be  limited  to 
points  on  wiiich  they  differ  with  the 
Bureau  of  International  Aviation,  and 
shall  follow  the  numbering  and  lettering 
used  by  the  Bureae  to  facilitate  crosa- 
referendng. 

Dated  at  Washington.  D.C,  July  12, 1982. 
WiUiam  A.  Kane,  Jr^ 

Administrative  Law  fudge. 

|FR  Doc.  82-inV  FIUd7-U.«i  »M  am) 
BILUNei 


'  Jtriy  16  sm)  July  21  are  delivery  date*  and  not 
mailinir  dates. 


[Docket  40462] 

Ssa  CuMt  Airways  Fitnsss 
investigation;  Prshsaring  Confsrencs 
andHsartng 

Nbticeis  hereby  given  that  » 
prehearing  conference  and  hearing  in 
the  above-entitled  proceeding  are 
assigned  to  be  held  on  July  27. 1982.  at 
10  a.m.  (local  time].  Room  1027, 
Universal  Building.  1825  Connecticut 
Avenue.  N.W..  Washington.  D.C,  before 
the  undersigned  administrative  law 
judge. 

Dated  at  Washington.  D.C.,  July  13. 1982. 
Ronnie  A.  Yoder, 
Administrative  Law  Judge. 

|FR  Doc.  82-18308  FHad  7-15-12;  8:4Jjm| 
BILUNQ  CODE  SSaO-Of-M 


COMMISGIONrON  CIMH.RI6MT9 

Tei  inessev  Advisory  CiniMilKse, 
Agenda- and  Mottcv  o^Opeii  Meeting 

NaMca-is  beaeby  given,  pursuant  to  the 
provision&of  tlia  Rules  and  Ragulations 
of  the  U.S.  Co!  imiaaion  on  Civil  Rights, 
that  a  meeting  of  the  Tennessee 
Advisory  Con;  mittae  ta  the  Commission 
will  convene  et  9s00a  and  wdllend  at 
l:0Qp,  on  July  jta  1982,  at  the  Ramad» 
Inn,  in  the  Caucus  Room,  Capitol  Hill  1/ 
840  James  Robertson  Parkway. 
Nashville.  Tennessee.  37203.  The 
purpose  of  the  meeting  is  for 
subcommittee  reporta  on  Mfehany 
Mfedical  College;  pollce-comnranity 
relations  in  Nashville;  efforts  to  meet 
with  the  Tennessee  Governor  Regarding 
block  grant  programs;  follow-up  to 
recently  released  affirmative  action 
report  and  discuss  program  plans' for 
Fiscal  Year  1903. 

Persons  des  ring  additional 
infkmnation  oi  planning  a  presentation 
to  the  Commit  ;e.  shotild  contact  the 
ChairpeTSOTT,  Mattie  Croasley.  351  Fay 
Avenue,  Kfemphis,  Tennessee.  38109 
(910)  276-4461  or  the  Southern  Regional 
Office,  atizens  Triist  Banic  Building,  75 
Piedmont  Avenue.  North  East.  Room 
362,  Atlanta.  Georgia,  30303  (404)  221- 
4391. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C.  July  12.1982. 
John  L  BioUey, 

Advisory  Committee  Management  Officer. 

(FR  Doc.  Kr-\9imt<\»i  7-l»-8a;  8!«S  »ja\ 
BlUJNa  COOC  «33i  •<  M  ^ 

DEPARTIMENT  OF  COMMERCE 

intsmational  Trade  Administration 

Anhydrous  Sodium  Metasilicate  From 
Francs;  Preliminary  Results  of 
Administrative  Review  of  Antidumping 
Duty  Order 

agency:  International  Trade 
Administration.  Commerce. 
ACTION:  Notice  of  preliminary  results  of 
administrative  review  of  antidumping 
duty  order. 

summary:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
antidumping  duty  order  on  anhydrous 
sodium  metasilicate  from  France.  The 
review  covers  the  only  known  exporter 
of  this  merchandise  to  the  United  States, 
Rhone-Poulenc,  S.A..  and  the  period 
June  1, 1981  through  December  31, 1981. 
There  were  no  known  shipments  of  this 
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merchandise  to  the  United  States  during 
the  period  and  there  are  no  known 
unhqujdated  entries. 

As  a  result  of  the  review,  the 
Department  has  preliminarily 
determined  to  require  cash  deposits  of 
estimated  duty  on  future  entries  equal  to 
the  calculated  margins  on  the  last 
known  shipmentA.  Interested  parties  are 
invited  to  comment  on  these  preliminary 
results. 

EFFECTIVE  DATET  July  18.  1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Valerie  Newkirk  or  William  Matthews, 
Office  of  Compliance,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington,  D.C.  20230 
(202-377-3601). 

SUPPLEMENTARY  INFORMATION: 

Background 

On  April  12. 1982,  the  Department  of 
Commerce  ('*the  Department") 
published  in  the  Federal  Register  (47  FR 
15620)  the  Dnal  results  of  its  Hrst 
administrative  review  of  the 
antidumping  duty  order  on  anhydrous 
sodium  metasilicate  ("ASM")  from 
France  (46  FR  1667-8.  January  7, 1981) 
and  announced  its  intent  to  conduct  the 
next  administrative  review  by  the  end  of 
January  1983.  As  required  by  section  751 
of  the  Tariff  Act  of  1930  ("the  Tariff 
Act"),  the  Department  has  now 
conducted  that  administrative  review. 

Scope  of  die  Review 

The  review  covers  imports  of 
anhydrous  sodium  metasilicate,  a 
crystalline  silicate  (NAiSiO.)  which  is 
alkaline  and  readily  soluble  in  water. 
Applications  include  waste  paper  de- 
inking,  ore  flotation,  bleach 
stabilization,  clay  processing,  medium  or 
heavy  duty  cleaning,  and  compounding 
into  other  detergent  formulations.  ASM 
is  currently  classifiable  under  item 
421.3400  of  the  Tariff  Schedules  of  the 
United  States  Annotated  (TSUSA). 

The  only  known  exporter  of  French 
ASM  to  the  United  States  is  Rhone- 
Poulenc,  S.A.  The  review  covers  the 
period  June  1, 1981  through  December 
31, 1981.  There  were  no  known 
shipments  to  the  United  States  during 
this  period  and  there  are  no  known 
unhquidated  entries. 

In  the  absence  of  actual  sales,  the 
respondent  requested  an  adjustment  to 
the  present  rate  of  cash  deposit  of 
estimated  antidumping  duties,  to  be 
based  on  a  statement  of  intent  to  offer 
for  sale.  A  statement  of  intent  to  offer 
for  sale,  however,  is  an  hisufficient 
basis  under  the  applicable  law  for 
calculation  of  United  States  price  or 
foreign  market  value. 


Preliminary  Results  of  the  Review 

It  is  the  Department's  policy  in  cases 
of  no  shipment  by  particular  firms  to  use 
the  most  recent  rate  calculated  for  those 
firms  as  the  deposit  rate.  The 
Department  has  preliminarily 
determined  not  to  adjust  the  prraent  rate 
of  cash  deposit  of  estimated  dumping 
duties,  in  the  absence  of  shipments 
during  the  period  of  review.  Therefore, 
as  provided  for  in  9  353.48(b)  of  the 
Commerce  Regulations,  we  preliminarily 
determine  that  a  cash  deposit  of 
estimated  dumping  duties  of  60%,  based 
upon  the  last  known  shipments  by 
Rhone-Poulenc  S.A^  shall  be  required 
on  any  shipments  of  French  ASM 
entered,  or  withdrawn  &om  warehouse, 
for  consumption  on  or  after  the  date  of 
publication  of  the  final  results  of  this 
review.  This  deposit  requirement  shall 
remain  in  effect  until  publication  of  the 
final  results  of  the  next  administrative 
review. 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
on  or  before  August  16, 1982  and  may 
request  disclosure  and/or  a  hearing 
within  10  days  of  the  date  of 
publication.  Any  hearing,  if  requested, 
will  be  held  30  days  after  the  date  of 
publication  or  the  first  workday 
thereafter.  The  Department  will  publish 
the  final  results  of  the  administrative 
review  including  the  results  of  its 
analysis  of  any  such  comments  or 
hearing. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C  1675(a)(1)) 
and  §  353.53  of  the  Commerce 
Regulations  (19  CFR  353.53). 
Gary  N.  Hortick. 

D^uty  Assistant  Secretary  for  Import 

Administration. 

July  12, 1962. 

|FR  Doc  82-iaZ93  Filed  7-15-82:  MS  un] 
BILUNG  CODE  3S10-2S>M 


Pig  Iron  From  East  Germany;  Rnal 
Results  Of  Administrative  Review  of 
Antidumping  Finding 

agency:  International  Trade 
Administration,  Commerce. 
ACTION:  Notice  of  final  results  of 
administrative  review  of  antidumping 
finding. 

summary:  On  May  11, 1982  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  antidumping  finding  on  pig 
iron  from  East  Germany.  The  review 
covered  the  only  known  exporter  of  pig 
iron  from  East  Germany  to  the  United 
States  and  the  time  period  from  October 
1, 1980  through  September  3a  1981. 


There  were  no  known  shipments  of  this 
merchandise  to  the  Ucited  States  during 
the  period  and  there  are  no  known 
unliquidated  entries. 

Interested  parties  were  given  an 
opportunity  to  submit  oral  or  written 
comments  on  these  preliminary  results. 
We  received  no  conunentB. 

EFFECTIVE  DATE:  July  16. 1982. 

FOR  FURTHER  INFOflMATKM  COtrTACT 

Dennis  U.  Askey  or  David  R.  Chapman, 
Office  of  Compliance.  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington,  D.C.  20230 
(202-377-2923). 

SUPPLEMENTARY  IMFORMATION: 

Background 

On  October  29, 1968  a  dumping 
finding  with  respect  to  pig  iron  frcmi 
East  Germany  was  published  in  the 
Federal  Register  as  Treasury  Decision 
68-263  (33  FR  15904).  On  May  11, 1982 
the  Department  of  Commerce  ("the 
Department")  published  in  the  Federal 
Register  (47  FR  20172)  the  preliminary 
results  of  its  second  administrative 
review  of  the  finding.  The  Department 
has  now  completed  that  review. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  pig  iron,  which  is  used  in 
steel  production  and  in  the  iron  foundry 
industry  for  making  iron  castings  such 
as  pipe,  automobile  castings,  and 
machinery  parts.  Pig  iron  is  currently 
classifiable  under  item  numbers  606.1300 
and  606.1500  of  the  Tariff  Schedules  of 
the  United  States  Annotated  (TSUSA). 

The  review  covers  the  only  known 
exporter  of  pig  iron  from  East  Germany 
to  the  United  States,  Deutsche  Stahl- 
Metall,  and  the  period  October  1, 1980 
through  September  30, 1981. 

Final  Results  of  the  Review 

Interested  parties  were  invited  to 
conunent  on  the  preliminary  results.  The 
Department  received  no  written 
comments  or  requests  for  disclosure  or  a 
hearing.  Therefore,  the  final  results  of 
our  review  are  the  same  as  those 
presented  in  the  preliminary  results  of 
review.  There  were  no  known  shipments 
to  the  United  States  during  this  period 
and  there  are  no  known  unliquidated 
entries. 

As  provided  for  by  S  353.48(b)  of  the 
Commerce  Regulations,  a  cash  deposit 
of  estimated  antidumping  duties  based 
on  the  most  recent  mai:gin  calcalated  for 
the  firm  shall  be  required  on  all 
shipments  of  pig  iron  from  East 
Germany  entered,  or  withdrawn  firmi 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  this  notice. 
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Deutsche  Stahl-Mefall  failed  to  respond 
to  our  questionnaire  for  the  review 
period.  The  most  recent  margin 
calculated  for  Deutsche  StaM-Metall  is 
the  rate  of  70  percent  calculated  during 
the  original  fair  value  investigation.  This 
rate  shall  remain  in  effect  until 
publication  of  the  final  results  of  our 
next  administrative  review.  The 
Department  intends  to  conduct  the  next 
administrative  review  by  the  end  of 
September  1983.  The  Department 
encourages  interested  parties  to  review 
the  public  record  and  submit 
applications  for  protective  orders,  if 
desired,  as  early  as  possible  after  the 
Department's  receipt  of  the  information 
in  the  next  administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  of  1930  (19  U.S.C. 
1675(a)(1))  and  §  353.53  of  the  Commerce 
Regulations  (19  CFR  353.53). 
Gary  N.  Horiick, 

Deputy  Assistant  Secretary  for  Import 
Administration. 
July  12, 1982. 

|FR  Doc-  82-19292  Filed  7-1S-82:  S:4S  ain| 
WLUNQ  COOe  3S10-2S-M 


American  Museum  of  Natural  History; 
Decisions  on  Application  for  Duty-Free 
Entry  of  Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c} 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  Part  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  pubhc  review 
between  8:30  a.m.  and  5:00  p.m.  in  Room 
2097  of  the  Department  of  Commerce 
Building,  14th  and  Constitution  Avenue. 
NW.,  Washington,  D.C.  20230. 

Docket  No.:  82-00032.  Applicant: 
American  Museum  of  Natural  History, 
Center  Park  W.  at  79th  Street.  New 
York.  NY  10024.  Article:  Imax  Projection 
System.  Manufacturer:  Imax  Systems 
Corporation.  Canada.  Intended  use  of 
article:  See  Notice  on  page  60045  in  the 
Federal  Regbter  of  December  8. 1981. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  denied.  Because 
the  article  possesses  no  scientific  value 
for  the  purposes  for  which  it  is  intended, 
a  prima  facie  case  is  not  presented  upon 
which  to  base  a  finding  of  scientific 
equivalency.  Reasons:  Item  851.60  of  the 
Tariff  Schedules  of  the  United  States 
(TSUS)  provides,  inter  alia,  for  duty-free 
treatment  with  respect  to  "Articles 
entered  for  the  use  of  any  nonprofit 


institution,  whether  public  or  private, 
established  for  educational  or  scientific 
purposes  *  *  *  if  nainstrument  or 
apparatus  of  equivalent  scientific  value 
for  the  purposes  for  which  the 
instrument  or  apparatus  is  intended  to 
be  used  is  being  manufactiu-ed  in  the 
United  States"  (Italics  supplied).  The 
law  provides  that  the  Secretary  of 
Commerce,  whose  authority  has  been 
delegated  to  this  office,  is  to  determine 
"whether  an  instrument  or  apparatus  of 
equivalent  scientific  value  to  such  (the 
foreign)  article,  for  the  purposes  for 
which  the  instrument  or  apparatus  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States" 
(headnote  6(c),  Schedule  8,  Part  4, 
TSUS).  In  order  to  make  the 
determination  of  scientific  equivalency, 
it  is  clear  that  some  scientific  use  for  the 
foreign  article,  whether  educational  or 
research,  must  be  intended.  Although 
the  foreign  article  falls  within  the  tariff 
items  eligible  for  duty-free  entry 
consideration,  it  is  intended  to  be  used 
for  permanent  exhibition  within  a 
museum.  In  connection  with  this  use.  the 
National  Bureau  of  Standards  (NBS) 
advises  in  a  memorandum  dated  March 
19, 1982,  that  the  foreign  article  does  not 
qualify  for  duty-free  entry  under  Pub.  L 
8»-651  (item  851.60.  TSUS)  because  it  is 
not  related  to  scientific  research  or 
science-oriented  educational  purposes 
but  is  an  article  for  permanent 
exhibition  within  the  museum  (i.e..  it  is 
not  a  tool  actually  used  in  research  such 
as  a  microscope,  a  telescope  or  a 
spectrometer).  In  view  of  the  intended 
use  of  the  article  and  the  above  stated 
requirements  of  Pub.  L.  89-651.  the 
Department  cannot  make  the  finding  on 
scientific  equivalency  upon  which  duty- 
free entry  must  be  conditioned.     , 
Therefore,  the  application  is  denied. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11,105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials] 
Frank  W.  Creel. 

Acting  Director,  Statutory  Import  Programs 

Staff. 

|FR  Doc  82-1S324  Filed  7-18-82:  S:45  Ml] 
WLUNO  COOE  3610-2S-M 


Geophysical  Institute;  Decision  on 
Application  for  Duty-Free  Entry  of 
Sclsnttfic  Artlcl« 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  Part  301). 


A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  a.m.  and  5:00  p.m.  in  Room 
2097  of  the  Department  of  Commerce 
Building,  14th  and  Constitution  Avenue, 
N.W.,  Washington,  D.C.  20230. 

Docket  No.:  82-0008^.  Applicant: 
Geophysical  Institute,  University  of 
Alaska,  Fairbanks,  AK  99701.  Article: 
EM  38  Shallow  Sounding  Magnetic 
Induction  Tool.  Manufacturer:  Geonics 
Ltd.,  Canada.  Intended  use  of  article: 
See  Notice  on  page  9259  in  the  Federal 
Register.of  March  4. 1982. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  was  being  manufactured  in 
the  United  States  at  the  time  the  foreign 
article  was  ordered  (April  18. 1980). 
Reasons:  This  application  is  a 
resubmission  of  Docket  Number  81- 
00033  which  was  denied  without 
prejudice  to  resubmission  on  July  15. 
1981  for  informational  deficiencies.  The 
National  Bureau  of  Standards  advises  in 
its  memorandum  dated  June  3. 1982  that 
(1)  the  capability  of  the  foreign  article 
described  above  is  pertinent  to  the 
applicant's  intended  purpose  and  (2)  it 
knows  of  no  domestic  instnmient  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article  for  the  applicant's 
intended  use  which  vyas  available  at  the 
time  the  foreign  article  was  ordered. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  piuposes  as  this  article 
is  intended  to  be  used,  which  was  being 
manufactiu'ed  in  the  United  States  at  the 
time  the  foreign  article  was  ordered. 

(Catalog  of  Federal  Domestic  Assistcuice 
Program  No.  11.105,  Importation  of  Duty-Free  _ 
Educational  and  Scientific  Materials] 

Frank  W.  Creel. 

Acting  Director.  Statutory  Import  Programs 

Staff. 

|FR  Doc.  B2-1S323  Filed  7-15-82:  B:4S  *m 
BItXINO  CODE  M10-2S-M 


Leather  Wearing  Apparel  From 
Uruguay;  Termination  of  Suspension 
Agreement  and  Issuance  of 
Countervailing  Duty  Order 

agency:  International  Trade 
Administration.  Commerce. 

action:  Notice  of  termination  of 
suspension  agreement  and  issuance  of 
countervailing  duty  order. 

summary:  The  Department  of 
Commerce  has  reviewed  the  agreement 
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to  suspend  the  countervailing  doty 
investigation  on  leather  wearing  apparel 
from  Urngosy  and  hat  detennioed  diat 
the  saspoision  agreement  no  longer 
meets  the  statutory  requirements  for 
suspension.  Therefore,  the  Department 
is  terminating  the  suspension  agreement 
and  issuing  a  countervailing  duly  order 
with  regard  to  this  merchandise. 
EFFECnve  DATE  July  18,  1982. 

Fon  nmmEii  NfFOflMA'nott  contact: 
Patricia  W.  Stroup  or  Richard  W. 
Moreland,  Office  of  Compliance, 
International  Trade  Administration,  VS. 
Department  of  Commerce,  Washington, 
D.C  20230  (202.  377-3891/2786). 
SUPPLeHENTAIIY  INFORMATION: 

Background 

On  March  18, 1981,  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (46  FR 
16921)  a  notice  of  suspension  of 
countervailing  duty  investigation 
regarding  imports  of  leather  wearing 
apparel  from  Uruguay.  In  that  notice,  we 
stated  that  the  Government  of  Uruguay 
had  agreed  to  eliminate  completely  any 
net  subsidy  on  exports  to  the  United 
States,  in  accordance  with  section 
704(b)  of  the  Tariff  Act  of  1^0  ("the 
Tariff  Act^. 

On  March  11, 1981,  the  Government  of 
Uruguay  requested  that  the  investigation 
be  continued.  Aa  a  result  of  this  request 
both  the  Department  and  the 
International  Trade  Commission  f'the 
TTC)  continued  the  respective 
investigations. 

On  March  30, 1981,  we  published  a 
notice  of  final  affirmative  countervailing 
duty  determination  in  the  Federal 
Register  (46  FR  19288).  In  that  notice  we 
stated  that  the  Government  of  Uruguay 
had  provided  subsidies,  as  defined  in 
section  701  of  the  Tariff  Act,  to 
manufacturers,  producers  and  exporters 
of  leather  wearing  apparel 

On  May  22. 1981,  the  ITC  published 
•(46  FR  28044)  its  determination  that  an 
industry  in  the  United  States  was  being 
threatended  with  material  injury  by 
reason  of  the  importation  of  the 
subsidized  merchandise.  On  the  basis  of 
these  two  final  affirmative 
determinations,  the  suspension 
agreement  remained  in  effect  in 
accordance  with  section  704(g)  of  the 
Tariff  Act. 

Scope  of  the  Review 

The  merchandise  covered  by  this 
review  is  leather  wearing  apparel  and 
parts  and  pieces  thereof,  currently 
classifiable  under  items  791.7620, 
791.764a  and  791.7660  of  the  Tariff 
Schedules  of  the  United  States 
Annotated. 


Analysis  of  Programs 

Under  the  terms  of  the  suspension 
agreement,  the  Government  of  Uruguay 
agreed  to  "eliminate  completely"  the 
subsidy  which  we  had  determined  to 
exist  The  subsidy  was  comprised  of 
benefits  from  three  programs.  These 
programs  were:  The  rebate  of  both 
direct  and  indirect  taxes  under  the 
"Reintegro"  program,  an  income  tax 
forgiveness  program,  and  an  additional 
benefit  confierr^  by  virtue  of  the 
Government  of  Uruguay's  not  collecting 
1980  social  security  taxes  fi'om  the 
leather  wearing  apparel  industry. 

In  accordance  with  its  commitment 
the  Government  of  Uruguay  issued  a 
decree  imposing  export  taxes  on  all 
leather  wearing  apparel  exported  to  the 
United  States  on  or  after  June  16, 1981 
(the  date  by  which  it  had  agreed  to 
eliminate  all  such  subsidies).  The  rates 
of  the  export  taxes  in  the  decree  were 
based  on  the  total  net  subsidy  amounts 
which  we  had  found  during  our 
investigation  for  the  three  programs. 

(1)  Rebates  under  the  Reintegro 
Program.  Under  the  Reintegro  program, 
exporters  must  apply  for  and  receive 
certificates  in  order  to  receive  the 
rebates.  The  decree  delegated  the 
responsibility  for  collecting  the  export 
taxes  to  the  Banco  de  la  Republica 
Oriental  del  Uruguay  ("the  central 
bank"),  an  independent  banking 
institution  which  is  also  responsible  for 
issuing  the  Reintegro  certificates.  The 
Govemmoit  of  Uruguay  had  anticipated 
that  the  central  bank  would  be  able  to 
collect  the  export  taxes  at  the  time 
exporters  applied  for  their  Reintegro 
certificates.  However,  since  the  tax  rate 
was  higher  than  the  Reintegro  amount 
the  exporters  ceased  applying  for  these 
certificates.  Therefore,  no  Reintegro 
certificates  were  issued  on  or  after  June 
16, 1981  for  exports  of  leather  wearing 
apparel  to  the  United  States. 
Additionally,  the  Government  of 
Uruguay  in  January  1982  forbade  any 
further  issuance  of  these  certificates  on 
shipments  of  leather  wearing  apparel 
destined  for  the  United  States.  As  the 
Reintegro  accounted  for  the 
preponderance  of  the  benefits  conferred 
on  such  merchandise,  eliminating  the 
issuance  of  these  certificates  has 
resulted  in  the  elimination  of  well  over 
95  percent  of  the  total  subsidy  amount. 

(2)  Uncollected  Social  Security  Taxes. 
For  purposes  of  the  suspension 
agreement,  we  determined  that  the 
Government  of  Unignay  intended  to 
collect  the  1980  social  security  taxes 
that  the  leather  wearing  e^xpard 
Industry  had  not  paid,  and  the 
uncollected  taxes  therefore  should  be 
treated  as  an  interest-free  loan.  The 


amonnt  of  the  pnicipal  of  such  a  loan  is 
not  countervailable  as  long  aa  it 
continues  to  be  considered  an 
outstanding  debt.  However,  in  the  notice 
of  final  affirmative  counterv ailing  duty 
determination  we  had  included  in  our 
net  subsidy  calcttlation  an  amount  equal 
to  the  interest  which  would  have  been 
charged  for  such  a  loan,  using  for  the 
comparable  commercial  rate  the  prime 
rate  of  interest  available  in  Uruguay  at 
the  time.  The  Govermnent  of  Uruguay 
included  this  latter  amount  in  the  export 
taxes  it  subsequently  imposed  via  the 
central  bank.  As  mentioned,  when  the 
central  bank  stopped  receiving 
applications  for  Reintegro  certificates, 
its  ability  to  collect  export  taxes  (and 
the  component  for  the  interest  subsidy) 
ceased. 

With  regard  to  the  uncollected  taxes 
themselves  (the  principal),  the 
Uruguayan  Department  of  Taxation  sent 
repeated  notices  to  all  the  firms 
involved,  even  though  such  retroactive 
collection  of  taxes  is  not  provided  for 
under  Uruguayan  law.  Since  1980,  a 
substantial  number  of  the  affected  firms 
have  disappeared  due  to  export  decline. 
Some  firms  have  merged  and  a 
significant  number  have  filed  for 
bankruptcy.  For  these  reasons,  the 
Government  of  Uruguay  determined  that 
it  would  be  unable  to  collect  the  1980 
social  security  taxes  and.  on  May  11, 
1982,  the  government  officially  notified 
the  Department  that  it  had  ceased  in  its 
attempts  to  collect  these  taxes  &om  the 
leather  wearing  apparel  industry. 

Because  the  Government  of  Uruguay 
will  not  be  able  to  collect  these  taxes, 
the  Department  no  kinger  considers 
these  taxes  to  be  a  loan.  We  now 
consider  the  uncollected  taxes  to  be  a 
grant  to  the  leather  wearing  apparel 
industry  bestowed  by  the  Government 
of  Uruguay  on  May  11. 1962,  the  date  it 
officially  declared  these  taxes 
uncollects  ble. 

Thus,  the  benefits  to  leather  wearing 
apparel  exports  under  this  program  are 
the  total  amount  of  the  uncollected 
taxes  and  the  uncollected  interest  which 
would  have  been  due  from  )une  16, 1981. 
the  date  by  which  the  Government  of 
Uruguay  had  agreed  to  eliminate  all 
subsidies,  to  May  11. 1982. 

At  the  time  of  the  original 
investigation,  we  had  determined  that 
the  amount  of  the  uncollected  social 
security  taxes  was  2  percent  of  the  f.o.b. 
value  of  the  merchandise.  However, 
there  was  a  clerical  error  in  the 
calculation.  We  have  corrected  this 
error  and  found  that  the  actual  amount 
of  the  social  security  taxes  during  1980 
was  2.37  percent  of  the  io.b.  vahie  of  the 
merchandise.  Tins  error  caused  a 
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corresponding  error  in  the  calculation  of 
interest  due  on  the  unpaid  social 
security  tax  amount.  This  amount  should 
have  been  0.48  percent,  not  the  0.41 
percent  published  in  our  final 
affirmative  determination. 

(3)  Income  Tax  Forgiveness.  We 
determined  that  the  amount  of  the 
benefit  to  exports  of  leather  wearing 
apparel  from  this  program  includes  all 
income  taxes  forgiven  from  the  date  by 
which  the  Government  of  Uruguay  had 
agreed  to  eliminate  all  such  subsidies 
(June  16, 1981],  to  the  date  the  income 
tax  forgiveness  program  ended 
(December  31. 1981).  The  amount  of  the 
benefit  conferred  under  this  program 
was  determined  at  the  time  of  the 
investigation  to  be  0.02  percent  of  the 
f.o.b.  value  of  the  merchandise.  We  have 
determined  that  there  were  no  residual 
benefits  from  this  program  since  the 
only  merchandise  which  received  any 
benefits  from  the  income  tax  forgiveness 
program  was  that  merchandise  exported 
from  Uruguay  on  or  after  June  16, 1981, 
through  December  31, 1981. 

Determination  \ 

The  Government  of  Uruguay 
requested,  and  was  afforded,  the 
opportunity  to  renegotiate  the  terms  of 
the  agreement.  However,  the  statutes 
requires  that,  in  order  for  a  suspension 
agreement  to  remain  in  force,  the 
subsidy  amount  must  be  eliminated 
completely.  As  the  Government  of 
Uruguay  started  that  it  would  be  unable 
to  accomplish  this,  there  were  no 
grounds  for  satisfactorily  altering  or 
amending  the  agreement. 

Thus,  while  the  Government  of 
Uruguay  has  fulfilled  the  majority  of  its 
commitments  in  the  agreement,  the 
government  has  been  unable  to 
"eliminate  completely"  the  total  net 
subsidy.  The  Department  therefore 
determines  that  the  suspension 
agreement  between  the  Department  and 
the  Government  of  Uruguay  with  regard 
to  leather  wearing  apparel  exports  to  the 
United  States  no  longer  meets  the 
criteria  of  section  704(b)  of  the  Tariff 
Act  and  therefore  terminates  the 
suspension  agreement. 

Since  a  final  affirmative 
'countervailing  duty  determination  has 
been  reached,  since  the  ITC  has 
determined  that  an  industry  in  the 
United  States  is  threatened  with 
material  injury,  and  since  the 
suspension  agreement  is  terminated,  the 
Department  issues  this  countervailing 
duty  order  with  regard  to  shipments  of 
leather  wearing  apparel  exported  from 
Uruguay  on  or  after  June  16, 1981.  The 
estimated  net  amounts  of  the  subsidies 
on  this  merchandise  are  0.50  percent  of 
the  f.o.b.  value  for  shipments  exported 


during  the  period  June  16, 1981,  through 
December  31, 1981,  0.48  percent  for 
shipments  exported  during  the  period 
January  1, 1982,  through  May  11, 1982, 
and  2.37  percent  for  all  shipments 
exported  on  or  after  May  12, 1982. 

The  Department  shall  notify  the  U.S. 
Customs  Service  to  suspend  liquidation 
of  shipments  of  leather  wearing  apparel 
from  Uruguay  exported  on  or  before 
June  16, 1981,  and  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  April  17, 1982.  The  Department  will 
also  notify  the  Customs  Service  to 
collect  cash  deposits  of  estimated 
countervailing  duties  in  the  amount  of 
2.37  percent  of  the  f.o.b.  value  of  the 
merchandise  on  all  shipments  exported 
from  Uruguay  on  or  after  May  12, 1982, 
and  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  this  notice. 
This  deposit  rate  shall  remain  in  effect 
until  publication  of  the  final  results  of 
the  Department's  administrative  review 
of  the  order  under  section  751  of  the 
Tariff  Act.  The  Department  intends  to 
conduct  an  administrative  review  by  the 
1983  anniversary  date  of  publication  of 
this  notice. 

Concurrent  with  the  publication  of 
this  notice,  the  Department  is  notifying 
the  petitioner,  interested  parties  who 
were  parties  to  the  investigation,  and 
the  International  Trade  Commission  of 
our  actions,  in  accordance  with  section 
704(i)(l)(D)  of  the  Tariff  Act. 

This  notice  is  published  in  accordance 
with  section  706(a)  of  the  Tariff  Act  (19 
U.S.C.  1671e(a])  and  §  355.32  of  the 
Commerce  Regulations  (19  CFR  355.32). 
Gary  N.  HorUck. 

Deputy  Assistant  Secretary  for  Import 
Administration. 
July  12, 1982. 

[FR  Doc  82-19297  Filed  7-1S-B2:  8:4$  am) 
BtLUNO  CODE  SSIO-ZS-M 


[A-588-0561 

Melamlne  In  Crystal  Form  From  Japan; 
Preliminary  Results  of  Administrative 
Review  of  Antidumping  Finding 

agency:  International  Trade 
Administration,  Commerce. 

ACTION:  Notice  of  preliminary  results  of 
administrative  review  of  antidumping 
finding. 

summary:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
antidumping  finding  on  melamine  in 
crystal  form  from  Japan.  The  review 
covers  the  five  known  exporters  of  this 
merchandise  to  the  United  States  and 


the  period  February  1, 1981  through 
January  31, 1982.  There  were  no  known 
shipments  of  this  merchandise  to  the 
United  States  during  the  period  and 
there  are  no  knowm  unliquidated  entries. 

As  a  result  of  the  review  the 
Department  has  preliminarily 
determined  to  require  cash  deposits  of 
estimated  antidumping  duties  equal  to 
the  margins  calculated  on  the  last 
known  shipments.  Interested  parties  are 
invited  to  comment  on  these  preliminary 
results. 

EFFECTIVE  DATE:  July  16, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jo.seph  A.  Fargo  or  Robert  Marenick, 
Office  of  Compliance,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington,  D.C.  20230, 
(202-377-5255). 

SUPPLEMENTARY  INFORMATION: 

Background      r 

On  May  28, 1^82,  the  Department  of 
Commerce  ("th(  Department") 
published  in  thd  Federal  Register  (47  FR 
23507)  the  final  'results  of  its 
administrative  review  of  the 
antidumping  finding  on  melamine  in 
crj'stal  form  from  Japan  (42  FR  6866, 
February  2, 1977)  and  announced  its 
intent  to  conduct  the  next  administrative 
review  by  the  end  of  February  1983.  As 
required  by  section  751  of  the  Tariff  Act 
of  1930  ("the  Tariff  Act"),  the 
Department  hat  now  conducted  that 
administrative  leview.       , 

Scope  of  the  Review 

The  review  covers  imports  of 
melamine  in  crystal  form,  a  fine  white 
crystalline  powder  used  to  manufacture 
melamine  formAlydehyde  resins. 
Melamine  in  crystal  form  is  currently 
classifiable  under  item  425.1020  of  the 
Tariff  Schedules  of  the  United  States 
Annotated  (TSUSA). 

C.  Itoh  &  Co.,  Ltd.,  Mitsui  Toatsu 
Chemicals,  Inc.,  Nichimen  Co.,  Ltd.. 
Nissan  Chemical  Industries,  Ltd.,  and 
Nosawa  &  Co.,  Ltd.  are  the  five  known 
exporters  of  Japanese  melamine  in 
crystal  form  to  the  United  States.  This 
review  covers  the  period  February  1, 
1981  through  January  31, 1981.  There 
were  no  known  shipments  to  the  United 
States  during  tl^e  period  and  there  are 
no  known  ilnlit  Uidated  entries. 

Prelirainary5Re  lults  of  the  Review 

As  a  result  of  our  review,  we  have 
determined  cash  deposit  rates  for 
estimated  antidumping  duties  on  the 
basis  of  the  margins  on  the  last  known 
shipments.  Those  margins  are: 
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C  lto><  ft  Co,  LU 

Mitsu  Toam  Owniicate,  Inc.. 
Nctomen  Co..  Ltd.. 


Nissan  Chemical  Industiiaa.  Ltd.. 
Nosawa  a  Co..  Ud 


'No  shipments  dwing  the  period. 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
on  or  before  August  16, 1982  and  may 
request  disclosure  and/or  a  hearing 
within  10  days  of  the  date  of 
publication.  Any  hearing,  if  requested, 
will  be  held  30  days  after  the  date  of 
publication  or  the  first  workday 
thereafter.  The  Department  will  publish 
the  final  results  of  the  administrative 
review  including  the  results  of  its 
analysis  of  any  such  comments  or 
hearing. 

As  provided  for  in  §  353.48(b)  of  the 
Commerce  Regulations,  cash  deposits  of 
estimated  antidumping  duties  in  the 
amounts  listed  above  shall  be  required 
on  all  shipments  of  Japanese  melamine 
in  crystal  form  from  these  firms  entered, 
or  withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  the  final  results  of  this 
administrative  review.  These  deposit 
requirements  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  167%i)(l)) 
and  §  353.53  of  the  Commerce 
Regulations  (19  CFR  353.53). 
Gary  N.  Horlick, 

Deputy  Assistant  S^retaryfor  Import 

Administration. 

|u!y  12. 1982. 

|FR  Ooc.  B2-1S2S4  Filed  7-15-82:  8:45  am| 
BILUNO  CODE  3S10-2S-M 


Time  period 


02/01/81-01/31/82 
02/01/81-01/31/82 
02/01/81-01/31/82 
02/01/81-01/31/82 
02/01/81-01/31/82 


'00 

'7022 

■60 

•80 

'60 


National  Bureau  of  Standards 

Revision  to  Federal  Information 
Processing  Standard  32,  Character 
Sets  for  Optical  Character  Recognition 
(OCR) 

Correction 

In  FR  Doc.  82-17218  appearing  on 
page  27579  in  the  issue  of  Friday,  June 
25. 1982.  make  the  following  corrections: 
1.  On  page  27580.  first  column,  there 
should  have  been  a  blank  line  labeled 
"Date"  beneath  the  heading  "Federal 
Information  Processing  Standards 
Publication  32-1". 

2.  Also  on  page  27580,  in  the  third 
column,  under  "SPECIAL  information", 
paragraph  b.  was  published  incorrectly, 
and  paragraph  c.  was  inadvertently 


omitted.  They  should  have  read  as 
follows: 

b.  The  addition  of  three  monetary  shapes 
and  the  deletion  of  four  punctuation 
characters  of  OCR-B,  as  reflected  in 
American  National  Standard  X3.49-1975. 

c.  The  inclusion  of  a  special  character  set, 
E-13B  MICR  (read  optically),  based  on  the 
specirications  of  American  National  Standard 
X3.2-1970  {R1976).  This  is  a  special  set 
normally  used  in  conjunction  with  MICR 
installations. 

Implementation  *  *  * 
BILLING  CODE  ISOS-OI-M 


National  Voluntary  Lat>oratory 
Accreditation  Program  (NVLAP); 
Quarterly  Report  (April  1-June  30, 
1982) 

agency:  National  Bureau  of  Standards. 
Commerce. 

action:  Publication  of  the  NVLAP 
quarterly  report. 

summary:  The  National  Bureau  of 
Standards  (NBS)  announces 
accreditation  actions  for  the  second 
quarter  of  1982.  In  addition,  the  status  of 
all  NVLAP  laboratory  accreditation 
programs  (LAPs)  is  summarized. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  John  W.  Locke,  Manager,  Laboratory 
Accreditation,  National  Bureau  of 
Standards,  TECH  B06,  Washington.  DC 
20234.  (301)  921-2427.  Those  interested 
in  using  the  services  of  a  NVLAP 
accredited  laboratory  may  obtain  the 
latest  copy  of  the  list  of  test  methods  for 
which  it  is  accredited  either  from  the 
laboratory  itself  or  from  Mr.  Locke  at 
the  address  given  above.  Also  available 
from  Mr.  Locke  is  a  complete  listing  of 
NVLAP  accredited  laboratories  with  a 
corresponding  list  of  the  test  methods 
for  which  each  is  accredited. 

SUPPLEMENTARY  INFORMATION: 

Background 

This  report  has  been  prepared  in 
accordance  with  sections  7a.l7(a), 
7b.l7(a).  and  7c.l7(a)  of  the  National 
Voluntary  Laboratory  Accreditation 
Program  (NVLAP)  Procedures  (15  CFR 
Parts  7a,  7b,  and  7c).  In  addition,  to 
fulfill  NVLAP  requirements  for  monthly 
reporting  of  accreditation  actions,  notice 
of  actions  taken  under  NVLAP  for  the 
month  of  June  is  included  in  this  report. 


NVLAP  accreditation  does  not  relieve 
the  laboratories  from  the  necessity  of 
observing  and  complying  with  existing 
Federal.  State,  and  local  statutes, 
ordinances,  and  regulations  that  may  be 
applicable  to  their  operations,  including 
consumer  protection  and  antitrust  laws. 

Accreditation  is  granted  for  a  period 
of  one  year.  All  laboratories  will  have 
one  of  four  anniversary  dates.  January  1, 
April  1,  July  1,  or  October  1.  All 
accreditation  actions  will  be  made 
during  the  month  preceding  each 
anniversary  date.  However,  before  it 
expires,  accreditation  may  be 
terminated  at  the  request  of  the 
laboratory  or  may  be  revoked  due  to 
violation  of  the  accreditation  criteria  or 
other  conditions  of  the  laboratory's 
accreditation.  The  criteria  are  described 
in  sections  7a.l9-7a.30  of  the  NVLAP 
Procedures  (46  FR  37034-37036.  dated 
July  17. 1981). 

New  Accreditations  Granted 

Six  laboratories  were  newly 
accredited  during  June  1982.  The  name 
and  address  of  each  laboratory  and  the 
test  methods  for  which  one  year 
accreditation  was  granted  are  listed 
below.  In  each  case  accreditation  is 
granted  on  July  1. 1982  and  expires  on 
June  30. 1983. 

Fox  &  Associates  of  Arizona.  Inc. 

(Ann  RonaW  L  Pruen.  3301  E  Madison  Street  Phoeni«.  AZ 
85034.  p»one  (612)  244-81871 


NVLAP 
code 

Oes<9na<ion 

Short  We 

02/M01 

ASnid  C31 

Malung  and  Cunng  ConcreM 
Test  Spaomens  m  the  Field 

01/M03 

ASTMC172.. 

Samping  Fresh  Concreie 

02/P01 

ASTM  C143  .. 

Stump  o(  Pofttand  Cement  Con- 
crete. 

02/W01 

ASTMCI38.. 

Unit  WeigM.  Yield,  and  Air  Con 
tent  (Gravimetnc)  ol  Con- 
crete. 

02/AOI 

ASTU  C231 .- 

Air  Content  ot  Freshty  Mixed 
Concrete  by  the  Pressure 
Method 

02/SOI 

ASTMC39 

Compressrve  Strength  of  Cytn- 
tfeieal  Concreie  Speomens. 

02/A02 

ASTM  C 173... 

Ar  Content  ol  Freshly  Mixed 
Concrete  by  the  Voiumetnc 
Method. 

Haroing-Lawson  Associates 

(Attn:  James  E  NKhoK.  940  Matley  Lane.  Reno.  NV  89502. 
phone:  (702)  329-6123J 


NVLAP 
code 

Designation 

Short  title 

02/M01 

ASTMC31 

Malting  and  Cunng  Concreie 
Test  Specimens  in  the  FnW 

02/M03 

ASTM  Ct  72.. 

Sampling  Fresh  Concrete. 

02/P01 

ASTM  CI  43. . 

Slump  of  Portland  Cement  Con- 
crete 

02/WOI  

ASTMC138... 

UnN  Weight  Yield,  and  Air  Con- 
tent (Gravimetnc)  o»  Con- 
crete 

02/AOI 

ASTM  C231 ... 

Air   Content   of   Freshly   Mixed 

•' 

Concrete  by  the  Pressure 
Method 

02/301 

ASTMC39 

CompiMsive  Sirangtii  ol  Cylin- 
drictf  Concrete  Specimens 
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Uncoln-Devore  Testing  Laboratory.  Inc. 

[Attn:  Geofgo  D.  Monis,  1000  West  RImore  Street 
Colorado  Spmgs.  CX)  80907.  p»<one:  (303)  632-3593] 


NVLAP 
cods 

Dnignation 

Short  title 

02/M01 

ASTM  C31 

Making  and  Curing  Concrete 
Test  Specimens  in  ttw  Field. 

02/M03 

ASTMC172 ... 

Sampling  Fresh  Concrete. 

02/P01 

ASTMC143... 

Slump  of  Portland  Cement  Cofv 
Crete. 

02/W01 

ASTM  C1 38... 

Unit  Wetght.  YieW.  and  Air  Coo- 
tent  (Gravimetric)  of  Corv 
Crete. 

02/A01 

ASTM  0231 ... 

Air  Content  of  Freshly  Mixed 
Concrete  by  the  Pressure 
Method. 

02/S01 

ASTMC39 

Compressive  Strength  of  Cylin- 
dncal  Ck>ncrete  Specimens. 

Salem  Carpet  Laboratory 

(Attn:  Michael  A.  Corbin.  PC  Box  160.  Chatsworth,  GA 
30705.  phone:  (404)  695-4663] 


NVLAP 
coda 

Designation 

Short  title 

03/C01 

AATCC  16E 

Colorfastness     to     Light 

(Xenon  Arc). 

03/C02 

AATCC  8 - 

Cotorfastness  to  Crocking. 

03/001 

ASTM  0418 

Methods       of       Testing 

Woven  and  Tufted  Pile 

Fkxx  Coverings. 

Pile       Weight— Uncoaled 

(Para.  10-19). 

Pile           Weight— Coated 

(Para    20-29)  as  modi- 

fied by  UM  44C. 

Pile        Thickness— (Para. 

30-36). 

Tuft    Height— (Para     37- 

45)  as  modified  by  UM 

44C. 

03/002 

DOD-C-95A 

Shrinkage 

Tuft  Bind  of  Floor  Cover- 

03/S01  

ASTM  01335 

ings 

Federal  Test 

Method 

Standard  191- 

Textile     Test     Method- 

5100. 

Breaking  Strength 

Standard  191- 

Textile  Test  Method— De- 

5950. 

lamination. 

03/F03 

DoC  FF1-70 

Union  Rock  and  Materials  Corp. 

(Attn:  Ronald  Keefer.  PC.  Box  8007,  Phoenix,  AZ  85066, 
Phone:(603)276-4211] 


NVLAP 
coda 

Designation 

Short  tnia 

02/M01 

ASTM  C31 

Making  and  Curing  Concrete 
Test  Specimens  in  the  Fiekj. 

02/M03 

ASTM  CI  72... 

Sampling  Resh  Concrete. 

02/P01 

ASTMC143... 

Slump  of  Ponland  Cement  Con- 
crete. 

02/W01 

ASTMC138... 

Unit  Weight.  Yield,  and  Air  Con- 
lent  (Gravimetnc)  of  Con- 
crete. 

02/A01 

ASTM  C231 ... 

Air  Content  of  Freshly  Mixed 
Concrete  by  the  Pressure 
Method. 

02/501 

ASTM  C39 

Compressive  Suength  of  Cytin- 
dncal  Concrete  Specimens. 

United  States  Gypsum  Company 


fAttn:  WHIiam  Porter.  700  N.  US  Highway  45.  Libertyville,  IL 
60048,  phone:  (312)  362-9797) 

NVLAP 
code 

Oeaignatkxi 

Short  title 

01/T06 

ASIMC518... 

Thermal    Transmission    Proper- 
tie*,  Heat  Flow  Meter. 

Accreditation  for  Additional  Test 
Methods 

One  previously  accredited  laboratory, 
Geoscience  Ltd..  410  South  O*dros 
Avenue,  Solana  Beach,  CA  92075  added 
a  test  method  ASTM  C236,  Thermal 
Conductance;  Guarded  Hot  Box  to  their 
list  of  accredited  test  methods. 

Terminated  Accreditation 

Accreditation  under  the  Carpet  LAP 
for  Mohasco  Corp.,  Physical  Testing 
Laboratory,  Amsterdam,  NY  was 
voluntarily  terminated  by  the  company 
on  June  11, 1982,  because  the  laboratory 
was  transferred  to  Dublin,  GA.  It  is 
anticipated  that  the  company  will  apply 
for  accreditation  for  the  reestablished 
laboratory. 

Technical  Micronics  Control  Inc.. 
Huntsville.  Alabama  voluntarily 
terminated  its  accreditation  for  test 
method  ASTM  C177,  (NVLAP  Code  01/ 
TOl)  Thermal  Transmission  Properties; 
Low-Temperature  Guarded  Hot  Plate 
effective  June  24. 1982.  Accreditation  for 
the  remainder  of  its  list  of  accredited 
test  methods  continues  in  effect. 

Discontinued  Test  Methods 

ASTM  C355  (NVLAP  Code  01/DlO) 
Standard  Test  Methods  for  Water 
Vapor  Transmission  of  Thick  Materials 
was  officially  withdrawn  by  ASTM 
Committee  Cl6  as  of  April  1, 1982.  This 
method  was  replaced  with  ASTM  E96, 
Standard  Test  Methods  for  Water 
Vapor  Transmission  of  Materials. 
ASTM  E96  is  abeady  a  part  of  the 
Thermal  Insulation  LAP  as  NVLAP  Code 
01/V04.  Accordingly,  accreditation  for 
ASTM  C335  will  no  longer  be  offered. 

List  of  Laboratories  Whose 
Accreditations  Were  Renewed  During 
the  Second  Quarter  of  1982 

The  accreditation  of  the  following 
laboratories  was  renewed  during  the 
second  quarter  of  1982,  for  one  or  more 
test  methods  available  under  NVLAP. 
Each  laboratory  received  a  certificate  of 
accreditation  and  a  corresponding  list  of 
test  methods  for  which  each  is 
accredited.  Anyone  who  wishes  to  know 
which  test  methods  each  laboratory  is 
accredited  for  should  contact  the 
laboratory  directly  or  Mr.  Locke. 

Pittsburgh  Testing  Laboratory,  850 
Popular  Street.  Pittsburgh,  PA  15220. 

STS  Consultants,  Ltd.,  Ill  Pfingsten 
Road,  Northbrook,  IL  60062. 


Insulation  LAP  Status 

The  LAP  for  thermal  insulation 
materials  has  56  test  methods  for  which 
accreditation  may  be  granted.  Forty 
laboratories  are  currently  accredited  to 
perform  one  or  more  of  these  test 
methods. 

Concrete  LAP  Status 

The  LAP  for  freshly  mixed  field 
concrete  has  two  groups  of  test  methods 
and  one  optional  test  method  for  which 
accreditation  can  be  granted.  Forty-nine 
laboratories  are  currently  accredited 
under  the  Concrete  LAP. 

Carpet  LAP  Status  I 

The  LAP  for  c*rpet  has  12  test 
methods  for  whi'h  accreditation  may  be 
granted.  Twenty  four  laboratories  are 
currently  accred.ied  for  one  or  more  of 
these  test  methoi  s. 

LAPs  Under  Dev  >Iopment 

Stove  LAP — The  formal  establishment 
of  a  Laboratory  Accreditation  Program 
(LAP)  for  Solid  Fuel  Room  Heaters 
(Stove  LAP)  was  announced  on  April  20, 
1982  in  the  Fede^l  Register  (47  FR 
16823-16827).  Se^teral  laboratories  have 
already  applied  ,  jr  accreditation  under 
this  LAP.  On-site  assessments  and 
proficiency  testir'g  are  expected  to  begin 
in  late  summer.  Laboratories  interested 
in  future  participation  should  request 
application  packages  from  Mr.  Locke. 

Acoustics  LAP — Copies  of  the  minutes 
of  the  Acoustics  LAP  workshops  held  at 
NBS  earlier  this  year  were  sent  to  nearly 
200  people  for  comments  and 
suggestions.  Included  with  the  minutes 
were  appendices  which  identify  the 
elements  that  an  .critical  to  the  proper 
performance  of  eich  test  method  in  the 
Acoustics  LAP.  C  omments  on  the 
minutes  and  app«  ndices  were  received 
and  analyzed.  Those  that  were 
acceptable  were  incorporated  in  the 
NVLAP  documents.  A  request  was 
received  from  the  Motor  Vehicles 
Manufacturers  Association  to  include  in 
the  Acoustics  LAP  ten  additional  noise 
emission  test  methods  for  motor 
vehicles.  These  test  methods  are  being 
evaluated  by  NVLAP  and  will  be 
included  in  the  program  if  appropriate. 
A  Federal  Register  announcement  of  the 
Acoustics  LAP  test  methods  for  which 
laboratories  can  request  accreditation  is 
planned  for  the  third  quarter  of  this 
year. 

Dosimetry  LAP — Information 
gathered  from  the  workshop,  which  was 
held  at  the  National  Bureau  of 
Standards  on  April  12  and  13, 1982,  will 
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be  used  to  establish  a  uniform  basis  for 
the  determination  of  each  processor's 
compliance  with  NVLAP  criteria.  In 
response  to  a  request  for  nominations  of 
individuals  with  professional 
credentials  in  personnel  dosimetry 
processing  to  serve  as  NVLAP 
assessors,  over  70  individuals  have  been 
nominated.  These  nominees  will  be 
contacted  to  ascertain  their  interest  in 
serving  as  assessors  prior  to  the  formal 
selection  process.  Progress  continues  on 
a  "Request  for  Proposal"  (RFP)  to  obtain 
the  services  of  a  testing  laboratory  to 
conduct  the  proficiency  testing  aspect  of 
this  LAP.  The  RFP  should  be  available 
to  offerors  in  the  third  quarter  of  this 
year. 

Electromagnetic  Calibration  Services 
LAP — A  final  fmding  of  need  for  a  LAP 
which  will  be  offered  to  laboratories 
who  provide  electromagnetic  calibration 
services  was  published  on  January  14, 
1982.  A  public  workshop  to  discuss  the 
technical  requirements  for  this  LAP  was 
held  on  July  1-2. 1982.  An  analysis  of 
workshop  comments  is  in  progress.  A 
notice  announcing  the  formal 
establishment  of  this  LAP  is  expected  in 
the  fourth  quarter  of  this  year. 

Windows  and  Doors  LAP— On 
(anuary  21, 1982  a  notice  was  published 
in  the  Federal  Register  (47  FR  3025-3026) 
announcing  a  request  from  the 
Department  of  Housing  and  Urban 
Development  (HUD)  to  establish  a 
Laboratory  Accreditation  Program  (LAP) 
for  window  and  door  products.  HUD  in 
a  letter  to  NBS  dated  May  12. 1982, 
withdrew  its  request  so  that  other 
interested  parties  could  act  as 
proponents  of  the  proposed  program. 
The  notice  announcing  the  LLUD 
decision  was  published  in  the  Federal 
Register  (47  FR  23509-23510)  dated  May 
28. 1982. 

As  a  result  of  the  HUD  decision,  NBS 
has  received  a  letter  from  a  private 
testing  laboratory  requesting  that  NBS 
establish  a  LAP  covering  those  testing 
laboratories  that  test  window  and  door 
products, 

A  preliminary  fmding  of  need  for  this 
program  requesting  comments  to 
ascertain  the  overall  support  for  the 
proposed  LAP  is  being  developed  and 
will  be  published  in  a  Federal  Register 
notice  during  the  third  quarter  of  this 
year. 

Date:  |uly  13, 1982. 

Raymond  G.  Kamoier, 

Acting  Director,  National  Bureau  of 
Standards. 

|FR  Doc.  82-19283  Piled  7-1S-82:  8:45  am| 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 


Adjusting  Import  Restrain  Levels  for 
Certain  Cotton  Textile  Products  From 
India 

luly  13, 1982. 

agency:  Committee  for  the 
Implementation  of  Textile  Agreements. 
action:  Granting  an  increase  of  7,741 
dozen  for  sviring  in  cotton  trousers  in 
Category  347/348,  produced  or 
manufactured  in  India  and  exported 
during  the  agreement  year  which  began 
on  January  1, 1981.  increasing  the  level 
from  121,024  dozen  to  128,765  dozen.  The 
amount  is  being  deducted  from  the  level 
for  Category  338/339/340  (shirts  and 
blouses),  reducing  that  level  from 
1,034,738  dozen  to  1.026,997  dozen.  Jhis 
adjustment  applies  to  both  visaed 
merchandise  and  merchandise  certified 
with  the  elephant  shaped  certification. 

(A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A.  numbers 
was  published  in  the  Federal  Register  on 
February  28, 1980  (45  FR  13172),  as  amended 
on  April  23, 1980  (45  FR  27463).  August  12, 

1980  (45  FR  53506).  December  24, 1980  (45  FR 
85142).  May  5,  1981  (46  FR  25121).  October  5. 

1981  (48  FR  48963),  October  27. 1981  (46  FR 
52409).  February  9. 1982  (47  FR  5926),  and 
May  13. 1982  (47  FR  20654)) 

^mmary:  The  Bilateral  Cotton,  Wool, 
and  Man-Made  Fiber  Textile  Agreement 
of  December  30, 1977,  as  amended, 
between  the  Governments  of  the  United 
States  and  India  provides  for  percentage 
increases  in  certain  categories  (swing). 
Pursuant  to  the  terms  of  the  bilateral 
agreement,  and  at  the  request  of  the 
Government  of  India,  the  import 
restraint  level  established  for  Category 
347/348  is  being  increased  and  the  level 
for  Category  338/339/340  is  being 
decreased  for  the  twelve-month  period 
which  began  on  January  1, 1982  and 
extends  through  December  31, 1982. 
EFFECTIVE  DATE:  July  19, 1982. 
FOR  FURTHER  INFORMATION  CONTACr. 
Ross  Arnold,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce, 
Washington,  D.C.  20230  (202/377-4212). 
SUPPLEMENTARY  INFORMATION:  On 

December  18, 1981  a  letter  dated 
December  15, 1981  from  the  Chairman  of 
the  Committee  for  the  Implementation  of 
Textile  Agreements  to  the  Commissioner 
of  Customs  was  published  in  the  Federal 
Register  (46  FR  61685),  which 
established  import  restraint  levels  for 
certain  specified  categories  of  cotton, 
wool,  and  man-made  fiber  textile 
products,  produced  or  manufactured  in 
India  and  exported  to  the  United  States 


during  the  twelve-month  period  which 
began  on  January  1, 1982  and  extends 
through  December  31, 1982. 

In  accordance  with  the  terms  of  the 
bilateral  agreement  and  at  the  request  of 
the  Government  of  India,  the  Chairman 
of  the  Committee  for  the  Implementation 
of  Textile  Agreements  directs  the 
Commissioner  of  Customs  in  the  letter 
published  below  to  prohibit  entry  into 
the  United  States  for  consumption  and 
withdrawal  from  warehouse  for 
consumption  of  cotton  textile  products 
in  Categories  347/348  and  338/339/340, 
produced  or  manufactured  in  India,  in 
excess  of  the  designated  adjusted  levels 
of  restraint,  during  the  twelve-month 
period  which  began  on  January  1, 1982. 
Paul  T.  O'Day. 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 


July  13, 1982. 

Committee  for  the  Implementation  of  Textile 
Agreements 

Commissioner  of  Customs. 
Department  of  the  Treasury,  Washington, 
DC.  20229. 

Dear  Mr.  Commissioner  On  December  18. 
1981.  the  Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
directed  you  to  prohibit  entry  for 
consumption,  or  withdrawal  from  warehouse 
for  consumption,  during  the  twelve-month 
period  beginning  on  January  1, 1982  and 
extending  through  Deceml>er  31, 1982  of 
cotton,  wool,  and  man-made  fiber  textile 
products  in  certain  specified  categories, 
produced  or  manufactured  in  India,  in  excess 
of  designated  levels  of  restraint.  The 
Chairman  further  advised  you  that  the  levels 
of  restraint  are  subject  to  adjustment.' 

Under  the  terms  of  the  arrangement 
regarding  International  Trade  in  Textiles 
done  at  Geneva  on  December  20, 1973,  as 
extended  on  Deceml)er  15. 1977  and 
December  22. 1981:  pursuant  to  the  Bilateral 
Cotton,  Wool,  and  Man-Made  Fiber  Textile 
Agreement  of  Deceml>er  30, 1977,  as 
amended,  between  the  Governments  of  the 
United  States  and  India:  and  in  accordance 
with  the  provisions  of  Executive  Order  11651 
of  March  3, 1972,  as  amended  by  Executive 
Order  11951  of  January  6. 1977,  you  are 
directed,  effective  on  July  19, 1982  to  amend 
the  twelve-month  levels  of  restraint 
established  for  cotton  textile  products  in 
Categories  347/346  and  338/339/340.  whether 


'  The  term  "adjustment"  refer*  to  ttiose  provisioni 
of  the  Bilateral  Cotton.  Wool,  and  Man-Made  Fiber 
Textile  Agreemenl  of  December  3a  1977,  as 
amended.  t>etween  the  Covenunent*  of  the  United 
Slates  and  India,  which  provide,  in  part,  that:  (1) 
within  the  aggregate,  group  limits  may  l>e  exceeded 
by  designated  percentages:  (2)  specific  limits  may 
t>e  exceeded  by  various  percentages  subject  to 
various  provisions  of  the  agreement  (3)  consultation 
levels  may  be  increased  upon  agreement  between 
the  two  governments:  and  (4)  administrative 
arrangements  or  adjustments  may  t>e  made  to 
resolve  minor  problems  arising  in  tlie 
implementation  of  the  agreement 


accompanied  by  a  visa  or  an  elephant  shaped 
certification,  to  the  following: 


Catagcxy 

Amended  12- 

mo.  ieval  of 

fosfreint  ' 

(dozens) 

■^47/:Mfl           ,, , ,,              .. 

1 28.765 

338/339/3«) 

1,026,997 

'  The  levels  of  restrant  have  not  been  adjusted  to  account 
lor  any  imporls  after  Decemtjer  31.  1981. 

The  actions  taken  with  respect  to  the 
Government  of  India  and  with  respect  to 
imports  of  cotton  textile  products  from  India 
have  been  determined  by  the  Committee  for 
the  Implementation  of  Textile  Agreements  to 
involve  foreign  affairs  functions  of  the  United 
States.  Therefore,  these  directions  to  the 
Commissioner  of  Customs,  which  are 
necesssary  for  the  implementation  of  such 
actions,  fall  within  the  foreign  affairs 
exception  to  the  rule-making  provisions  of  5 
U.S.C.  553.  This  letter  will  be  published  in  the 
Federal  Register. 
Sincerely, 
Paul  T.  O'Day, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

[FR  Doc.  82-19322  Filnd  7-15-62:  &45  am) 
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DEPARTMENT  OF  DEFENSE 

Department  of  ttie  Anny 

National  Board  for  ttie  Promotion  of 
Rifle  Practice,  Executive  Committee; 
Open  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
Pub.  L  92-463,  announcement  is  made  of 
the  following  committee  meeting: 

Name  of  committee:  Executive  Committee  of 
the  National  Board  for  the  Promotion  of 
Rifle  Practice  (NBPRP) 

Date  of  meeting:  August  8. 1982. 

Place:  Camp  Perry,  Ohio 

Time:  0900  hours 

Proposed  Agenda 

1.  Recommendations  on  Board 
appointments  and  terms. 

2.  Appointment  Procedures  and  Terms  of 
Service  for  Board. 

3.  NBPRP  Support  for  Development  of 
Automatic  Target  System. 

4.  Junior  Shooters  Sponsored  by  DCM  to 
US  International  Championships. 

5.  Competitive  Shooting  Program  for 
Carbines. 

6.  Presentation  by  Mr.  Krenzke. 

7.  NBPRP/DCM  Support  for  Biathlon. 

This  meeting  is  open  to  the  public. 

■3 

Note^-This  is  the  continuation  of  a  two 
part  meeting,  the  first  of  which  was 
conducted  in  Washington,  D.C.  The  above 


agenda  items  are  remaining  from  the  July  2, 

1982  meeting. 

Wilson  R.  Rutherford  III, 

LTC.  CS.  Military  Assistant 

|FR  Doc  82-10288  Filed  7-1S-82;  MS  am) 
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DEPARTMENT  OF  EDUCATION 

Advisory  Panel  on  Financing 
Elementary  and  Secondary  Education; 
Meeting 

agency:  Advisory  Panel  on  Financing 

Elementary  and  Secondary  Education, 

Education. 

ACTION:  Notice  of  meeting. 

summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  Advisory 
Panel  on  Financing  Elementary  and 
Secondary  Education.  It  also  describes 
the  functions  of  the  Panel.  Notice  of  this 
meeting  is  required  imder  the  Federal 
Advisory  Committee  Act  Section 
10(a)(2).  This  document  is  intended  to 
notify  the  genera!  public  of  its 
opportunity  to  attend. 

date:  August  3  and  4, 1982,  from  a-00 
a.m.  to  4:00  p.m. 

address:  Room  330,  Brown  Building, 
1200  19th  Street,  N.W.,  Washington,  D.C 
FOR  FURTHER  INFORMATION  CONTACT: 

Will  S.  Myers,  Executive  Director, 
Advisory  Panel  on  Financing 
Elementary  and  Secondary  Education, 
P.O.  Box  19125.  Washington,  D.C..  20036. 
(202)  653-627& 
SUPPLEMENTARY  INFORMATION:  The 

Advisory  Panel  on  Financing 
Elementary  and  Secondary  Education  is 
established  under  Section  1203.  Title  XII 
of  the  Education  Amendments  of  1978 
(Pub.  L  95-561).  The  Panel  provides  the 
Secretary  and  the  Congress  with  advice 
and  counsel  concerning  public  policies 
on  raising  and  distributing  revenues  to 
support  elementary  and  secondary 
education.  The  Advisory  Panel  also 
provides  periodic  advice  to  the 
Secretary  concerning  the  conduct  of 
studies  authorized  by  Section  1203.  The 
Advisory  Panel  is  scheduled  to  report  its 
findings  and  recommendations  to  the 
President  and  the  Congress  December 
31, 1982. 

The  Agenda  for  the  meeting  will 
include  the  following  items: 

1.  Official  greeting. 

2.  Review  of  legislation  and 
discussion  of  statutory  responsibilities. 

3.  Briefing  and  discussion  of  scope 
and  content  of  school  finance  studies. 

4.  Discussion  of  topics  for  inclusion  in 
Panel's  report  to  Congress. 

5.  Schedule  of  future  meetings. 


6.  Staff  personnel. 

A  portion  of  the  Panel  meeting  will  be 
closed  if  necessary  on  August  3, 1982 
from  2:00  p.m.  to  4.00  p.m.  to  discuss  the 
position  of  Executive  Director.  The 
meeting  will  be  closed  under  the 
authority  of  Section  10(d)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L  92-^*63; 
5  U.S.C.  Appendix  I)  and  under 
exemptions  (2)  and  (6)  of  Section  552b(c) 
of  the  Govenunent  in  the  Sunshine  Act 
(Pub.  L.  94-409:  5  U.S.C.  552b(c)  (2)  and 
(6)).  Discussion  of  the  position  will 
include  consideration  of  the 
qualifications  and  fitness  of  the 
incumbent  and  others  and  may  touch 
upon  matters  whic^  would  constitute  an 
invasion  of  privac).  if  conducted  in  an 
open  meeting. 

A  record  of  the  |  roceedings  including 
a  summary  of  the  dosed  session  which 
are  informative  to  t^e  public  consistent 
with  the  policy  of  C  U.S.C  552b(c)  shall 
be  available  for  public  inspection  at  the 
offices  of  the  Advisory  Panel  on 
Financing  Elementary  and  Secondary 
Education  located  at  1200  19th  Street, 
N.W.,  Room  725,  Washington,  D.C 
within  14  days  following  the  session. 

Signed  at  Wasliington.  D.C.  on  July  12. 
1982. 

Will  S.  Myers, 

Executive  Director,  Advisory  Panel  on 
Financing  Elementary  and  Secondary 
Education. 

|FR  Doc.  82-19304  Filed  7-15-82: 8:45  unj 
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Office  of  Postsecondary  Education 

Supplemental  Funds  Program  for 
Cooperative  Education;  Application 
Notice  for  New  Applications  for  Fiscal 
Year  1982 

Applications  are  invited  for  the  award 
of  certain  unused  College  Work-Study 
Program  funds  for  the  support  of 
programs  of  Cooperative  Education. 

Authority  for  this  program  is 
contained  in  section  442(d]  of  the  Higher 
Education  Act  of  1965,  as  amended  by 
section  433  of  Pub.  L  96-374  (42  U.S.C. 
2752(d)). 

Closing  Date  for  Transmittal  of 
Applications 

Applications  for  supplemental  funds 
for  the  support  of  programs  of 
Cooperative  Education  must  be  mailed 
or  hand-delivered, by  August  20, 1982. 

Applications  Deli^  ered  by  Mail 

An  application  tent  by  mail  must  be 
addressed  to  the  U.S.  Department  of 
Education,  Office  of  Postsecondary 
Education,  Division  of  Institutional  and 
State  Incentive  Programs,  Cooperative 
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Education  Branch,  Attention:  84.055E, 
Washington.  D.C.  20202. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  &om  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  Secretary  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  maling: 

(1)  A  private  metered  postmark,  or 

(2)  A  mail  receipt  that  is  not  dated  by 
the  U.S.  Postal  Service. 

An  appliceint  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  maiL 
Each  late  applicant  will  be  notified  that 
its  application  will  not  be  considered. 

Applications  Delivered  by  Hand 

An  application  that  is  hand-delivered 
must  be  taken  to  the  Cooperative 
Education  Branch,  U.S.  Department  of 
Education,  (Room  3C53,  ROB-3),  7th  and 
D  Streets,  S.W.,  Washington,  D.C. 

The  Cooperative  Education  Branch 
will  accept  a  hand-delivered  application 
between  8:00  a.m.  and  4:30  p.m. 
(Washington,  D.C.  time)  daily,  except 
Saturdays,  Sundays,  and  Federal 
holidays. 

An  application  that  is  hand-delivered 
will  not  be  accepted  after  4:30  p.m.  on 
the  closing  date. 

Available  Funds 

.    Section  442(d)  of  TiUe  IV-C  of  the 
Higher  Education  Act  of  1965,  as 
amended,  requires  the  Secretary  to  give 
preference  in  reallotting  the  first  50 
percent  of  unused  College  Work-Study 
Program  funds  as  supplemental  funds  to 
eligible  institutions  of  higher  education 
for  use  in  initiating,  improving,  and 
expanding  programs  of  Cooperative 
Education  administered  in  accordance 
with  the  regulations  implementing  Titie 
VUI  of  the  Act. 

The  Secretary,  however,  will  not  have 
the  report  of  the  unused  College  Work- 
Study  Program  funds  available  for 
reallotment  until  mid-August. 

These  funds  must  be  reallotted  on  or 
before  September  30, 1982. 

Each  eligible  institution  of  higher 
education  submitting  an  application  will 


receive  a  proportionate  share  of  the 
available  funds,  except  as  noted  below, 
based  on  the  ratio  of  the  number  of  full- 
time  and  full-time-equivalent  students 
assisted  under  its  program  of 
cooperative  education  between  the 
period  luly  1, 1981.  through  lime  30, 1982, 
to  the  number  of  those  types  of  students 
assisted  in  programs  of  cooperative 
education  in  all  eligible  institutions. 
Using  the  above  mentioned  formula,  the 
Secretary  will  jot  issue  a  grant  to  an 
eligible  institution  if  the  institution  will 
receive  a  grant  of  less  than  $500. 

Application  Fonns 

Application  forms  and  program 
information  packages  are  expected  to  be 
mailed  to  institutions  of  higher 
education  by  July  20, 1982.  They  may 
also  be  obtained  after  July  20, 1982,  from 
the  Cooperative  Education  Branch,  U.S. 
Department  of  Education  (Room  3053, 
Regional  Office  Building  3),  7th  and  D 
Sti-eets,  S.W.,  Washington,  D.C.  20202. 
Telephone:  (202)  245-2146. 

Applicable  Regulations 

The  following  regulations  apply  to 
project  supported  with  supplemental 
funds: 

(a)  Regulations  governing  the 
Supplemental  Funds  Program  for 
Cooperative  Education  (34  CFR  Part 
636],  published  in  the  Federal  Register 
on  May  3. 1982. 

(b)  Education  Department  General 
Administrative  Regulations  (EDGAR) 
(34  CFR  Parts  75  and  77,  formerly  45 
CFR  Part  100a  and  45  CFR  Part  100c). 

Further  Information 

For  further  information,  contact  Mr. 
Morris  L  Brown,  Chief,  Cooperative 
Education  Branch,  Division  of 
Institutional  and  State  Incentive 
Programs,  OfBce  of  Institutional  Support 
Programs,  U.S.  Department  of  Education, 
400  Maryland  Avenue,  S.W.,  (Room 
3053,  ROB-3),  Washington,  D.C.  20202. 
Telephone:  (202)  245-214a 

(20  U.S.C  1133, 42  U.S.C.  2752(d)) 

Dated:  July  6, 1982. 
Thomas  P.  Melady, 

Assistant  Secretary  for  Postsecondary 
Education. 

IFR  Doc  az-iozaa  Filed  7-1S-82;  MS  am| 
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DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

Action  on  Consent  Order  With  Getty 
Oil  Co. 

AOENCY:  Economic  Regulatory 
Administration,  DOE. 


ACTION:  Adoption  of  proposed  consent 
order  as  final. 

summary:  The  Department  of  Energy 
(DOE)  hereby  gives  die  notice  required 
by  10  CFR  205.19^  that  it  has  adopted 
Uie  Consent  Order  with  Getty  Oil 
Company  ("Getty"),  executed  on  April 
28, 1982  and  published  for  comment  in 
47  FR  20347  on  May  12, 1962.  as  a  final 
order  of  DOE.  The  Consent  Order 
resolves  all  issues  not  resolved  by 
previous  Consent  Orders,  except  for 
those  matters  explicitiy  excluded, 
relating  to  Getty's  compliance  with  the 
DOE  Petroleum  Price  and  Allocation 
Regulations  for  the  period  January  1, 
1973  through  January  27, 1981.  To 
remedy  any  violations  that  may  have 
occurred  during  the  period,  Getty  has 
agreed  to  make  payments  totalling 
$3,050,000  to  the  U.S.  Treasury. 

As  required  by  the  regulation  cited 
above,  DOE  received  comments  on  the 
Consent  Order  for  a  period  of  not  less 
than  30  days  following  publication  of  the 
notice  cited  above.  Eleven  comments 
were  received  by  June  11, 1982,  the 
thirtieth  day  following  publication  of  the 
notice  of  the  proposed  Consent  Order. 
DOE  has  considered  all  comments 
received  and  determined  that  the 
Consent  Order  should  be  made  final 
without  modification.  The  Consent 
Order  was  made  effective  as  a  final 
order  of  the  DOE  on  June  25, 1982,  by 
actual  notice  to  Getty. 
FOR  FURTHER  INFORMATION  CONTACT: 

Leslie  Wm.  Adams,  Deputy  Solicitor, 
Economic  Regulatory  Administration, 
Departinent  of  Energy.  RG-30, 1200 
Pennsylvania  Avenue,  N.W, 
Washington,  D.C.  20461,  Phone:  (202) 
633-9165. 

Copies  of  the  Consent  Order  may  be 
received  free  of  charge  by  written 
request  to:  Getty  Consent  Order 
Request,  Department  of  Energy,  RG-30, 
Room  5109, 1200  Pennsylvania  Avenue, 
NW..  Washington.  D.C.  20461. 

Copies  may  also  be  obtained  in 
person  at  the  same  address  or  at  the 
Freedom  of  Information  Reading  Room, 
Forrestal  Building,  1000  Independence 
Avenue,  SW.,  Room  IE-190, 
Washington,  D.C 

SUPPLEMENTARY  INFORMATION: 
The  Consent  Order 

On  May  12, 1962,  DOE  published 
notice  in  the  Federal  Register  at  page 
20347  announcing  the  execution  of  a 
proposed  Consent  Order  between  Getty 
and  DOE  In  comphance  with  DOE 
Regulations,  that  notice  and  a 
subsequent  press  release  summarized 
the  Consent  Order  and  the  facts  behind 
it.  The  notice  and  press  release  also 
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gave  instructions  for  obtaining  copies  of 
the  Consent  Order. 

The  proposed  Consent  Order  can  be 
summarized  as  follows: 

1.  The  Consent  Order  marks  the 
conclusion  of  the  Economic  Regulatory 
Administration  (ERA)  audit  of 
compliance  by  Getty  and  Mohawk 
Petroleum  with  the  Federal  Petroleum 
price  and  allocation  regulations, 
including  the  entitlements  and 
mandatory  oil  import  programs,  for  the 
period  January  1, 1973  through  Janaary 
27, 1981. 

2.  Within  fifteen  (15)  days  after  the 
effective  date  of  this  Consent  Order, 
Getty  shall  remit  $3,050,000  to  the 
United  States  Treasury  to  be  deposited 
as  miscellaneous  receipts. 

3.  The  Consent  Order  settles  all 
matters  arising  from  Getty's  sales  of 
covered  products  during  the  settlement 
period  with  certain  exceptions  relating 
to  Getty  Oil  Company  v.  DOE,  Civ.  No. 
77-434  (D.  Del.)  and  Getty's  obligations 
under  OOE's  entitlements  program. 

4.  The  Consent  Order  also  provides 
details  concerning  enforcement  of  the 
provisions  of  the  Consent  Order  itself. 
These  provisions  address  Getty's 
obligation  under  DOE  recordkeeping 
regtilations  and  DOE's  obligation  to 
maintain  the  confidentiality  required  by 
law  of  proprietary  data  received  from 
Getty.  The  Consent  Order  provides  that 
Getty  has  waived  its  right  to  an 
administrative  appeal  or  judicial  review 
of  the  Consent  Order.  The  Consent 
Order  does  not  constitute  an  admission 
by  Getty  nor  a  finding  by  DOE  of  a 
violation  of  any  Federal  petroleum  price 
and  allocation  statutes  or  regulations. 

Comments  Received 

As  noted  above,  DOE  received  a  total 
of  11  comments  on  the  proposed  Getty 
Consent  Order.  Comments  were 
submitted  by  the  States  of  North 
Carolina,  Vermont,  California,  New 
York,  and  Connecticut,  a  retailer  of 
petroleum  products,  the  National  Oil 
Jobber's  Council,  a  law  firm  representing 
Commonwealth  Oil  Refining  Company, 
Inc.  and  Energy  Cooperative,  Inc.,  the 
Association  of  American  Railroads  and 
the  National  Council  of  Farmer 
Cooperatives.  DOE  has  considered  all 
comments  and  determined  that  the 
Consent  Order  should  be  made  final 
without  modification.  The  significant 
points  raised  by  the  comments  are 
discussed  below. 

Nearly  all  the  comments  questioned 
the  appropriateness  of  depositing  the 
$3,050,000  payment  in  the  U.S.  Treasury 
as  miscellaneous  receipts,  citing 
Citronelle-Mobile  Gathering  Inc.  v. 
Edwards,  669  F.2d  717  (TECA 1982). 


Consistent  with  the  decision  in 
Citronelle,  DOE  seeks  to  provide 
refunds  to  those  persons  who  may  have 
borne  the  burden  of  an  alleged 
regulatory  violation.  This  is  not  possible 
or  practical  in  all  cases.  In  those 
instances  where  direct  refunds  are  not 
possible,  DOE  seeks  some  form  of 
restitution  to  ameliorate  any  injury  that 
may  have  occurred.  The  issues  resolved 
by  this  Consent  Order  did  not  permit 
identification  of  injured  parties.  The 
issues  raised  concerned  improper 
certification  of  crude  oil  and  improperly 
calculated  recoveries  of  costs. 

Payment  to  the  Treasury  is  an 
appropriate  remedy  in  this  case.  This  is 
not  a  situation  where  these  monies  can 
be  attributed  to  identifiable  injured 
parties.  Because  of  the  operation  of  the 
refiner  price  rules,  it  is  impossible  to 
determine  who  ultimately  bore  the 
burden  of  the  alleged  overcharges. 
Accordingly,  payment  to  the  Treasury 
provides  a  satisfactory  remedy  in  an 
amount  DOE  believes  is  sufficient  in 
light  of  the  issues  raised. 

Comments  received  from  the  slates 
suggested  that  refimds  should  be  made 
to  them  to  fund  various  energy  related 
programs.  However,  none  of  die  states 
provided  any  evidence  of  injury  to 
support  their  claims  that  they  are 
entitled  to  these  funds.  While  a  program 
of  allocating  funds  to  states  may  be 
appropriate  in  some  instances,  there  is 
no  requirement  that  such  a  program  be 
adopted.  Of  course  to  the  extent  those 
states  determine  that  they  have  been 
injured,  they  may  proceed  against  Getty 
independently. 

Some  of  the  comments  stated 
positions  that  are  not  applicable  to  this 
Consent  Order.  Getty  is  not  accused  of 
an  entitlements  violation,  nor  was  there 
an  issue  regarding  sales  of  covered 
products  to  jobbers.  The  claim  of  the 
petroleum  products  retailer  is  not 
substantiated  by  the  issues  resolved  by 
this  Consent  Order,  he  was  not 
identified  by  the  audit  as  having  been 
injured. 

Several  comments  suggested  that  a 
petition  to  the  Office  of  Hearings  and 
Appeals  (OHA)  under  Subpart  V  of  the 
Regulations  (10  CFR  Part  205,  Subpart  V) 
for  the  implementation  of  special  refund 
procedures  was  required  in  this  case. 
Contrary  to  these  assertions,  the  use  of 
Subpart  V  Is  not  mandated  by  the 
Regulations. 

Having  considered  all  comments 
received,  we  determined  that  the 
proposed  Consent  Order  with  Getty 
should  be  made  final  without 
modification.  The  Consent  Order  was 
made  final  and  effective  by  providing 
written  notice  to  that  effect  to  Getty  on 
June  25, 1982. 


Issued  in  Washington,  D.C  June  25, 1982. 

Milton  C.  Lorenz, 

Special  Counsel,  Economic  Regulatory 
A  dministration. 

(FR  Doa  82-19244  Filed  7-15-82: 8:45  am) 
BnjJNQ  CODE  6450^-M 


[ERA  Case  No.  S  ll46-3804-03-«2] 

Virginia  Electric  &  Power  Cc; 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978;  Intention  To  Proceed  With 
Prohibition  Order  Proceedings 

In  the  matter  of  Virginia  Electric  and 
Power  Co.,  Ricfbiond,  Virginia. 

The  Economic  Regiilatory 
Administration  [ERA)  of  the  Department 
of  Energy  (DOB '  hereby  gives  notice  of 
its  intention  to  iroceed  with  the  pending 
Prohibition  Order  proceedings  relating 
to  a  powerplant  ovtmed  by  Virginia 
Electric  and  Power  Company  of 
Richmond.  Virginia  (VEPCO),  located 
near  Dumfries,  Virginia,  and  identified 
as  Possum  Point  No.  3. 

Pursuant  to  former  section  301(b)  and 
section  701(b)  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978,  42  USC 
8301  et  seq.  (FUA  or  the  Act),  a 
proposed  prohibition  order  for  Possum 
Point  No.  3  was  issued  by  ERA  on  May 
16, 1980,  and  published  in  the  Federal 
Register  on  May  22, 1980  (45  FR  34346). 

The  Omnibus  Budget  Reconciliation 
Act  of  1981,  Pub.  L  97-35  (OBRA).  which 
became  law  on  August  13, 1981, 
amended  Title  III  of  FUA  in  several 
important  respects,  including  the 
limitation  of  DOE's  unilateral  authority 
to  issue  orders  prohibiting  the  use  of 
petroleum  and  natural  gas  or  certain 
mixtures  including  these  fuels  as  a 
primary  energy  source  in  an  existing 
electric  powerplant.  Under  former 
sectitjn  301,  DOE  could  order  the 
involuntary  conversion  of  such 
powerplants.  On  October  1, 1981,  ERA 
issued  final  rules  pursuant  to  OBRA  (46 
FR  48118),  providing  procedures 
whereby  an  existing  powerplant  issued 
a  proposed  prohibition  order  under 
former  section  301  (b)  or  (c)  of  FUA  as  of 
August  13, 1981,  the  date  of  enactment  of 
OBRA,  could  elect  to  continue  the 
current  prohibition  order  proceeding 
under  the  provisions  of  former  section 
301.  In  accordance  with  the  procedures 
provided,  VEPCO,  on  November  23, 
1981,  notified  ERA  of  its  election  to  have 
Possum  Point  No.  3  remain  subject  to 
former  section  301(b)  of  FUA  and  thus 
become  an  "electing  powerplant"  as 
defined  In  10  CFR  500.2. 

The  prohibition  order  procedures  for 
facilities  electing  continued  coverage ' 
under  former  section  301  are  found  at  10 
CFR  501.31.  501,33,  501.51.  and  504.7. 


Description  of  Prohibition  Order 
Proceedings  for  Electing  Powetplants 

In  accordance  with  10  CFR  501.51.  the 
proposed  prohibition  order  commenced 
an  initial  public  comment  period,  during 
which  period  VEPCO  was  given  an 
opportunity  to  challenge  ERA's  initial 
finding  that  Possum  Point  No.  3  has  or 
previously  had  the  technical  capability 
to  burn  an  alternate  fuel  (coal)  as  a 
primary  energy  source.  VEPCO  chose 
not  to  do  so.  The  utility  must  also  have 
identified,  during  this  period,  any 
exemptions  for  which  the  powerplant 
may  qualify,  but  need  not  have 
submitted  evidence  attempting  to 
demonstrate  entitlement  to  an 
exemption. 

The  publication  of  this  Notice  of 
Intention  to  Proceed  commences  a 
second  three-month  period  during  which 
VEPCO  may  present  evidence  to 
demonstrate  that  the  powerplant  would 
qualify  for  an  exemption,  which  would 
constitute  a  defense  to  the  issuance  of  a 
final  prohibition  order. 

Subsequent  to  the  end  of  the  second 
three-month  period  ERA  will,  if  it 
intends  to  issue  a  final  prohibition  order, 
prepare  and  publish  a  notice  of 
availability  of  a  Tentative  Staff  Analysis 
concerning  the  findings  ERA  must  make 
prior  to  issuance  of  b  final  prohibition 
order.  Those  findings,  which  are 
required  by  former  section  301(b)  of 
FUA,  are:  (1)  That  the  powerplant  has 
the  technical  capability  to  use  coal  or 
another  alternate  fuel  as  a  primary 
energy  source,  or  it  could  have  such 
capability  without  (A)  substantial 
physical  modification  of  the  powerplant 
or  (B]  substantial  reduction  in  the  rated 
capacity  of  the  powerplant;  and  (2)  that 
it  is  financially  feasible  for  the 
powerplant  to  use  coal  or  another 
alternate  fuel  as  its  primary  energy 
source. 

The  provisions  of  section  701(d)  of 
FUA  and  10  CFR  501.33(b)  afford  any 
interested  person  an  opportunity  to 
request  a  public  hearing  on  the  proposed 
prohibition  order.  Interested  persons 
wishing  a  hearing  must  make  their 
request,  in  writing  no  later  than  45  days 
after  publication  of  the  Notice  of 
Availability  of  the  Tentative  Staff 
Analysis.  If  a  hearing  is  requested,  the 
hearing  will  be  held  in  accordance  with 
Subpart  C  of  10  CFR  Part  501.  Under  10 
CFR  501.31(b)  interested  persons  may 
also  submit  written  comments  during 
this  45  day  period. 

After  the  hearing  and  comment  period 
closes,  ERA  shall  determine  whether  a 
final  prohibition  order  will  be  issued 
based  upon  ERA's  review  of  the  entire 
administrative  record.  Any  final 
prohibition  order,  together  with  a 
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summary  of  the  basis  therefor,  will  be 
published  in  the  Federal  Register.  Such 
order  shall  not  take  effect  earlier  than 
sixty  days  after  publication. 

Comments  and  Written  Submissions 
Received  on  Proposed  Prohibition  Order 

During  the  initial  comment  period, 
comments  on  the  proposed  prohibition 
order  were  received  from  VEPCO.  These 
comments  indicate  that  VEPCO  believes 
that  ERA  can  make  the  findings 
necessary  to  issue  a  final  order  for 
Possum  Point  No.  3.  that  the  unit  was 
designed  to  bum  coal  and  had  burned 
coal  in  the  past  and  that  the  capability 
to  bum  coal  could  be  restored  without 
substantial  physical  modification  or 
significant  derating.  VEPCO  also 
anticipates  that  the  conversion  of  this 
unit  would  be  finemcially  feasible. 
VEPCO's  comments  are  based  on  the 
assumption  that  the  only  major  capital 
expenditure  associated  with  the 
conversion  would  be  the  acquisition  and 
installation  of  a  new  electrostatic 
precipitator. 

During  this  period,  neither  VEPCO  nor 
any  other  interested  persons  submitted 
any  information  contrary  to  ERA's 
initial  finding  that  Possum  Point  No.  3 
has  or  previously  had  the  technical 
capability  to  bum  an  alternate  fuel 
(coal)  as  a  primary  energy  source. 

In  accordance  with  10  CFR  501.51(a). 
VEPCO  also  submitted  evidence  relating 
to  the  other  findings  that  ERA  is 
required  to  make  under  former  section 
201(b)  of  FUA,  and  identified,  in  their 
response  dated  August  18. 1980.  those 
exemptions  for  which  Possum  Point  No. 
3  may  qualify.  The  temporary 
exemptions  authorized  by  section  311  of 
the  Act.  which  VEPCO  identified  are:  (1) 
Site  limitations;  (2)  inability  to  comply 
with  applicable  environmental 
requirements:  (3)  public  interest  and  (4) 
reliability  of  service.  In  addition. 
VEPCO  identified  the  following 
permanent  exemptions  for  which 
Possum  Point  No.  3  may  qualify,  as 
authorized  by  section  312  of  the  Act:  (1) 
Site  limitations;  (2)  inability  to  comply 
with  applicable  environmental 
requirements,  and  (3)  state  or  local 
requirements. 

FOR  FURTHER  INFORMATION  CONTACT. 

Loren  Farrar,  Fuels  Conversion  Division, 
Economic  Regulatory  Administration, 
Department  of  Energy,  Foresfal  Building. 
Room  GA-093,  Washington,  D.C.  20585, 
(202)  252-4811. 

Marya  Rowan,  Office  of  General 
Counsel,  Department  of  Energy, 
Forrestal  Building,  Room  68-178. 
Washington,  D.C.  20585,  (202)  252-2967. 


Issued  in  Washington.  D.C  )uly  9. 1962. 
lames  W.  Wockmaa, 

Director.  Office  of  Fuels  Programs.  Economic 
Regulatory  Administration. 

|FR  Doc  8Z-I«Z4e  PHed  7-IS-tl:  ft«5  ami 
BILUNO  CODE  M9»-ei-M 


Burton  Hawks,  Inc.;  Proposed 
Remedial  Order 

Pursuant  to  10  CFR  205.192(c),  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
Burton  Hawks.  Inc.  (Burton  Hawks)  of 
Casper.  Wyoming,  "rhis  Proposed 
Remedial  Order  charges  Burton  Hawks 
with  pricing  violations  in  the  amount  of 
$366,034.45  connected  witii  the  sale  of 
crude  oil  at  prices  in  excess  of  those 
permitted  by  10  CFR  Part  212.  Subpart  D 
during  the  time  period  February  1. 1976 
through  December  31, 1980. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from  James  A. 
Martin,  Deputy  Director,  Crude  and  NGL 
Audit  &  Litigation  Support  Group. 
Economic  Regulatory  Administration, 
Deparbnent  of  Energy,  P.O.  Box  3522a 
Dallas,  Texas  75235.  or  by  calling  (214) 
767-7401.  Witiiin  fifteen  (15)  days  of 
publication  of  this  notice  (on  or  before 
)uly  31. 1982),  any  aggrieved  person  may 
file  a  Notice  of  Objection  with  the  Office 
of  Hearings  and  Appeals.  12th  & 
Pennsylvania  Ave  NW..  Room  3426, 
Washkigton,  D.Q  20461.  in  accordance 
with  10  CFR  205.193. 

Issued  in  Dallas.  Texas,  on  the  7th  day  of 
]uly  1982. 

James  A.  Martin. 

Deputy  Director.  Crude  and  NGL  Audit  and 
Litigation  Support  Croup.  Economic 
Regulatory  Administration. 

|FR  Doc.  82-19245  Filed  7-1S-S2;  arts  aiai 
BILUNG  CODE  MSIMJI-M 


Federal  Energy  Regulatory 

Commission 

(Docket  No.  ER82-630-0001 

Central  Illinois  Light  Co.;  Filing 

)uly  12. 1982. 

The  filing  company  submits  the 
following: 

Take  notice  that  on  June  28, 1982. 
Centra!  Illinois  Light  Company  (CILCO) 
tendered  for  filing  an  Interconnection 
Agreement  between  CILCO  and  Illinois 
Power  Company  (New  Interconnection 
Agreement)  dated  June  1. 1982. 

CILCO  states  that  the  New 
Interconnection  Agreement  is  intended 
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to  replace  entirely  the  presently 
effective  interconnection  agreement 
between  CILCO  and  Illinois  Power 
Company  (Illinois  Power)  which  is 
designated  as  CILCO's  Rate  Schedule 
FERC.  No.  14,  with  supplements,  and 
Illinois  Power's  Rate  Schedule  No.  63, 
with  supplements.  The  New 
Interconnection  Agreement  contains 
proposed  reciprocal  service  schedules 
for  Limited  Term  Power,  Emergency 
Energy,  Economy  Energy,  Short  Term 
Power,  Maintenance  Power  and  General 
Purpose  Energy.  Also  included  in  the 
New  Interconnection  Agreement  is  a 
service  schedule  designed  to  bring  the 
other  service  schedules  into  compliance 
with  FERC  Order  No.  84  whenever 
"energy  being  supplied  from  one  party 
to  the  other  is  being  purchased  from  a 
third  party". 

CILCO  has  requested  that  the  New 
Interconnection  Agreement  be  given  an 
effective  date  of  September  1, 1982  in 
accordance  with  the  stated  intent  of  the 
two  parties. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  NE.. 
Washington,  D.C.  20426,  in  accordance 
with  99  1-8  and  1.10  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  20, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  aie 
on  nie  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Ooc  82-19380  Tiled  7-15-82;  8:45  am| 
BILUNQ  CODE  6717-01-M 

[Docket  No.  RP82-120-000] 

Columbia  Gas  Transmission  Corp.; 
Proposed  Changes  In  FERC  Gas  Tariff 

July  12, 1982. 

Take  notice  that  on  July  1. 1982, 
Columbia  Gas  Transmission 
Corporation  (Columbia)  tendered  for 
filing  certain  revised  tariff  sheets  to 
Original  Volume  No.  1  and  Original 
Volume  2  of  its  FERC  Gas  Tariff. 
Columbia  states  that  all  tariff  sheets 
being  tendered  herein  bear  an  issue  date 
of  July  1, 1982  and  an  effective  date  of 
August  1, 1982. 

Certain  of  the  revised  tariff  sheets 
relate  to  a  general  rate  increase  by  the 


company.  Columbia  states  that  while 
the  subject  tariff  sheets  would  increase 
revenues  from  jurisdictional  sales  and 
services  by  $518,925,773,  the  increase  on 
cost  to  the  ultimate  consumer  is 
approximately  $329,000,000,  since  the 
filing  reflects  the  inclusion  of  Green 
Springs  synthetic  gas  volumes  which 
heretofore  have  been  purchased  directly 
by  the  vast  majority  of  Columbia's 
wholesale  customers  from  Columbia 
LNG  Corporation  (Columbia  LNG). 
Columbia  further  states  that  the  above 
additional  revenue  is  necessary  to  offset 
a  revenue  deficiency  of  approximately 
the  same  amount,  based  upon  a  cost  of 
service  for  the  test  period  twelve  months 
ended  March  3;L,  1982,  as  adjusted,  and 
as  measured  Spm  the  company's  current 
collection  level  of  rates,  exclusive  of 
surcharges  and  the  GRI  funding  unit. 
Columbia  states  that  the  increased  rates 
are  required  because  of  the  inclusion  of 
the  aforesaid  synthetic  gas  volumes 
anticipated  to  be  purchased  from 
Columbia  LNG;  the  pricing  of 
Columbia's  old  gas  production  at  the 
company's  base  average  commodity  rate 
of  purchased  gas  cost;  an  increase  in  the 
cost  of  transportation  of  gas  by  others; 
increases  in  materials  and  labor 
expense;  an  increase  in  rate  base;  an 
increase  in  the  company's  overall  rate  of 
return;  and  other  cost  changes  more 
fully  explained  in  the  filing. 

In  addition,  certain  of  the  tendered 
tariff  sheets  relate  to  a  proposed 
tracking  provision  associated  with 
transportation  and  compression  of  gas 
by  others  (excluding  Columbia  Gulf). 
Also  filed  were  tariff  sheets  reflecting  a 
change  to  the  unit  of  sales  method  of 
reflecting  changes  in  the  cost  of  gas 
under  the  PGA  provisions  of  the 
company's  tariff. 

Copies  of  the  filing  were  served  by  the 
company  upon  each  of  its  jurisdictional 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  Union 
Center  Plaza  Building,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426,  in 
accordance  with  SS  118  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  and  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  July  20, 1982.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  prties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  Columbia's  filing  are  on  file  with  the 


Commission  and  are  available  for  public 
inspection.  ,         , 

Kenneth  F.  Plumb.  !:'{        * 

Secretary.  ' 

|FR  Doc.  82-19381  FIM  7-15-82;  tM  aral 
BILLING  COOE  6717-01-11 

IDocket  No.  RP82-1 19-000] 

Columbia  Gulf  Transmission  Co.; 
Proposed  Changes  in  FERC  Gas  Tariff 

July  9, 1982.        .  !J      ^ 

Take  notice  that  Columbi    Gulf 
Transmission  Company  {Columbia 
Gulf),  on  July  1, 1982,  tendered  for  filing 
proposed  chariges  to  its  FERC  Gas  Tariff 
as  follows:     -m 

Original  VoIiAie  No.  1;! 

Twenty-eight!   Revised  Sheet  No.  7 
First  Revised  iheet  No.  29 

Original  Volume  No.  2 

Ninth  Revised  Sheet  No.  72 
Ninth  Revised  Sheet  No.  73 
Sixth  Revised  Sheet  No.  92 
Sixth  Revised  Sheet  No.  93 
Sixth  Revised  Sheet  No.  128 
Seventh  Revised  Sheet  No.  145 
Seventh  Revised  Sheet  No.  146  . 
Sixth  Revised  Sheet  Nb.  263 
Fifth  Revised  Sheet  No.  320         ^ 
Fifth  Revised  Sheet  No.  337 
Fifth  Revised  Sheet  No.  386 
Fifth  Revised  Sheet  No.  387 
Fourth  Revised  Sheet  No.  416 
Fourth  Revised  Sheet  No.  417 
Fifth  Revised  Sheet  No.  440 
Fifth  Revised  Sheet  {^  484 
Fifth  Revised  Sheet  nT  493 
Fifth  Revised  Sheet  No.  567 
Fifth  Revised  Sheet  No.  596 
Fourth  Revised  Sheet  No.  628 
Third  Revised  Sheet  No.  663 
Third  Revised  Sheet  No.  677 
Third  Revised  Sheet  No.  702 
Fourth  Revised  Sheet  No.  7  «0 
Fourth  Revised  Sheet  No.  8^0     ' 
Fourth  Revised  Sheet  No.  821 
Fourth  Revised  Sheet  No.  848 
Fourth  Revised  Sheet  No.  849 
Third  Revised  Sheet  No.  937 
Third  Revised  Sheet  No.  1052 
Third  Revised  Sheet  No.  1097 
Third  Revised  Sheet  No.  1149 
Third  Revised  Sheet  No.  1150 
Second  Revised  Sheet  No.  1194 
Second  Revised  Sheet  No.  1195 
Second  Revised  Sheet  No.  1223 
Second  Revised  Sheet  No.  1253 
First  Revised  Sheet  No.  1268 
First  Revised  Sheet  No.  1302 
First  Revised  Sheet  No.  1303 
First  Revised  Sheet  No.  1338 
First  Revised  Sheet  No.  1339 

The  revised  tariff  sheets  proposed  to 
become  effective  August  1, 1982,  reflect 
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an  increase  in  Columbia  Gulfs  revenue 
of  $22,929,469  based  on  a  cost  of  service 
for  the  test  period  twelve  months  ended 
March  31. 1982,  as  adjusted,  compared 
with  revenue  based  upon  its  current 
collection  rates.  Columbia  Gulf  further 
States  that  the  increased  rates  are 
required  because  of  increases  in  labor 
and  materials  expense;  an  increase  in 
the  company's  overall  rate  of  return;  and 
other  cost  changes  more  fully  explained 
in  the  filing. 

Copies  of  this  filing  are  also  being 
mailed  to  each  of  Columbia  Gulfs 
jurisdictional  customers,  as  well  as  to 
each  of  Columbia  Gas  Transmission 
Corporation's  jurisdictional  customers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  Union 

'  Center  Plaza  Building,  825  North  Capitol 
Street.  NE..  Washington,  D.C.  20426,  in 
accordance  with  S9  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  and  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before /u/y  20, 1982.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  Columbia  Gulfs  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 
Lois  D.  Cashell, 

Acting  Secretary. 

|FH  Ooc.  82-19382  Filed  7-1S-82:  B  45  am| 
BILUNQ  CODE  Crir-OI-M 


[Docket  Nos.  RP75-104-028  and  RP81-16- 
004] 

High  Island  Offshore  System;  Tariff 
Revision 

|uly  12, 1982. 

Take  notice  that  on  June  29, 1982,  High 
Island  Offshore  System  (HIOS)  tendered 
for  filing  the  tariff  sheets  listed  on  the 
attached  Appendix  A  to  Volume  Nos.  1 
and  2  of  iU  F.E.R.C.  Gas  Tariff. 

HIOS  states  that  the  tariff  sheets 
listed  on  Appendix  A  are  being  filed  as 
a  result  of  the  resolution  of  two  HIOS 
proceedings.  The  first  proceeding  is 
HIOS'  rate  case  in  Docket  No.  RP81-18. 
By  order  issued  June  3. 1982.  the 
commission  approved  a  Stipulation  and 
Agreement  (Stipulation)  in  that 
proceeding.  The  second  proceeding 
involves  HIOS's  Petition  to  Amend  its 
Certificate  of  Public  Convenience  and 
Necessity,  filed  August  21, 1979,  to 
increase  the  firm  certificated  capacity  of 
the  HIOS  system.  The  increase  in  firm 


certificated  capacity  was  authorized  by 
Commission  orders  dated  July  29. 1981, 
and  March  29. 1982.  in  Docket  Nos. 
CP75-104.  et  al.  The  latter  order  in  that 
docket,  inter  alia,  aproved  a  Stipulation 
and  Agreement  (Agreement)  with 
respect  to  the  capacity  allocation  issue 
which  had  been  litigated  in  that 
proceeding. 

Specifically.  HIOS  states  that  the 
revised  tariff  sheets  included  in  this 
filing  reflect:  (1)  The  revision  of  HIOS' 
rates  to  reflect  HIOS'  increased  capacity 
authorized  by  the  Commission  in  Docket 
No.  CP75-104-013  in  compliance  with 
HIOS'  Stipulation  in  Docket  No.  RP81- 
18-001;  (2)  the  revision  of  each 
respective  HIOS  Shipper's  Currently 
Effective  Contract  Demand  to  reflect  the 
allocation  of  HIOS'  increased  firm 
capacity  agreed  upon  in  the  approved 
Agreement  in  Docket  No.  CP75-104-O13; 
(3)  the  modification  of  HIOS'  Rate 
schedule  I  (Intemiptible  Overrun 
Transporation  Service)  to  reflect  the  use 
of  the  volumes  specified  in  Article  FV  of 
the  Agreement  in  Docket  No.  CP75-104- 
013  as  the  basis  for  the  allocation  of 
Interruptible  Overrun  Transportation 
Service  among  those  Shippers  desiring 
such  service;  (4)  the  modification  of 
Section  2.2  of  all  transportation 
agreements  in  compliance  with  Article 
V  of  the  aforementioned  Agreement;  and 
(5)  the  modification  of  the  Exhibit  A  of 
each  respective  Shipper's 
Transportation  Agreement  to  reflect  (a) 
the  Shipper's  respective  revised 
Currently  Effective  Contract  Demand, 
and  (b)  the  allocation  of  each  respective 
Shipper's  revised  Currently  Effective 
Contract  Demand  among  such  Shipper's 
Points  of  Receipt  in  accordance  with 
said  Shipper's  instructions  to  HIOS. 

HIOS  requests  that  the  tariff  sheets 
listed  on  Appendix  A  attached  hereto  be 
made  effective  as  of  June  1. 1982,  the 
date  upon  which  the  increased  firm 
service  commenced. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regidatory  Commission.  825 
North  Capitol  Street.  NE..  Washington. 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  20, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available  I 
for  public  inspection.  I 

Kenneth  F.  Ptumb,  « 

Secretary. 
Appendix  A 

Original  Volume  No.  1 

Sixth  Revised  Sheet  No.  4 
Sixth  Revised  Sheet  No.  6 
Second  Revised  Sheet  No.  7 
Third  Revised  Sheet  No.  8 

Original  Volume  No.  2 

First  Revised  Sheet  Nos.  6.  7,  30,  31,  54,  55.  78. 

79. 102. 103. 127. 126. 151, 152, 176, 177.  201. 

202.  226.  227.  251.  252.  276.  277,  301.  302.  327. 

328.  352.  353,  377  and  378 
Revised  Exhibit  A  to  Rate  Schedule  T-1, 

consisting  of  Fifth  Revised  Sheet  No.  25. 

Third  Revised  Sheet  No.  25A.  First  Revised 

Sheet  No.  25B  and  Original  Sheet  No.  25C 
Revised  Exhibit  A  to  Rate  Schedule  T-2. 

consisting  of  Fourth  Revised  Sheet  No.  49, 

Second  Revised  Sheet  No.  49A,  and 

Original  Sheet  No.  49B 
Revised  Exhibit  A  to  Rate  Schedule  T-3. 

consisting  of  Sixth  Revised  Sheet  No.  73 

and  Second  Revised  Sheet  No.  73A 
Revised  Exhibit  A  to  Rate  Schedule  T-4. 

consisting  of  Fifth  Revised  Sheet  No.  97 

and  Original  Sheet  Nos.  97A  and  97B 
Revised  Exhibit  A  to  Rate  Schedule  TS, 

consisting  of  Fourth  Revised  Sheet  No.  121. 

Second  Revised  Sheet  No.  121A  and 

Original  Sheet  Nos.  121B  and  121C 
Revised  Exhibit  A  to  Rate  Schedule  T-6. 

consisting  of  Third  Revised  Sheet  No.  146 
Revised  Exhibit  A  to  Rate  Schedule  T-7, 

consisting  of  Seventh  Revised  Sheet  No. 

171  and  First  Revised  Sheet  No.  171A 
Revised  Exhibit  A  to  Rate  Schedule  TS. 

consisting  of  Third  Revised  Sheet  No.  196 
Revised  Exhibit  A  to  Rate  Schedule  T-9. 

consisting  of  Fourth  Revised  Sheet  No.  221 

and  Original  Sheet  No.  221A 
Revised  Exhibit  A  to  Rate  Schedule  T-10. 

consisting  of  Third  Revised  Sheet  No.  246 
Revised  Exhibit  A  to  Rate  Schedule  T-11. 

consisting  of  Third  Revised  Sheet  No.  271 

and  Original  Sheet  No.  271A 
Revised  Exhibit  A  to  Rate  Schedule  T-12, 

consisting  of  Fifth  Revised  Sheet  No.  296 

and  Original  Sheet  No.  296A 
Revised  Exhibit  A  to  Rate  Schedule  T-13. 
consisting  of  Third  Revised  Sheet  No.  322 
and  Original  Sheet  No.  322A 
Revised  Exhibit  A  to  Rate  Schedule  T-14, 
consisting  of  Third  Revised  Sheet  No.  347 

|FR  Doc  82-18383  Filed  7-1S-8Z;  8.-45  ■m| 
BIU.IMO  CODE  •717-«t-H 


[OockM  No.  ERe2-628-000] 

Kansas  City  Power  A  Light  Company; 
Cancellation 

|uly  12,  1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Kansas  City  Power  A 
Light  Company  (KCPL)  on  June  28. 1982, 
tendered  for  filing  a  Notite  of 
Cancellation  of  its  Service  Schedule  F- 
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MPA  for  Transmission  and 
Subtransmission  Service  under  the 
Municipal  Participation  Agreement,  FPC 
No.  56,  as  supplemented,  to  be  effective 
June  30, 1982.  KCPL  states  that  the 
Service  Schedule  is  applicable  to  KCPL's 
transmission  service  to  the  City  of 
Independence,  Missouri  (City). 

KCPL  requests  an  effective  date  of 
June  30, 1982,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Copies  of  this  filing  were  served  upon 
the  City  and  upon  the  Missouri  Public 
Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Conmiission.  825 
North  Capitol  Street.  NE..  Washington. 
D.C.  20426.  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  20. 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  82-19384  Filed  7-15-82;  8:45  am] 
BIUJNG  COOE  SriT-OI-M 


[Docket  No.  TA82-2-1 5-000 
(PGA82-2KIPR82-2-2H 

Mid  Louisiana  Gas  Co.;  Proposed 
Change  In  Rates 

July  12. 1982. 

Take  notice  that  Mid  Louisiana  Gas 
Company  (Mid  Louisiana)  on  July  1. 
1982.  tendered  for  fihng  as  a  part  of  First 
Revised  Volume  No.  1  of  its  FERC  Gas 
Tariff,  Forty-Fourth  Revised  Sheet  No. 
3a  and  Sixth  Revised  Sheet  No.  3c  to 
become  effective  August  1, 1982.  Mid 
Louisiana  also  tendered  for  filing  as  a 
part  of  First  Revised  Volume  No.  1  of  its 
FERC  Gas  Tariff,  Alternate  Forty-Fourth 
Revised  Sheet  No.  3a  to  become 
effective  August  2, 1982. 

Mid  Louisiana  states  that  the  purpose 
of  the  filing  of  Forty-Fourth  Revised 
Sheet  No.  3a  is  to  reflect  a  Purchased 
Gas  Cost  Current  Adjustment,  a 
Purchased  Gas  Cost  Surcharge  and  a 
Transportation  Cost  Adjustment 
resulting  in  a  rate  after  current 
adjustment  of  415.80^. 

Mid  Louisiana  states  that  the  purpose 
of  the  filing  of  Alternate  Forty-Four 


Revised  Sheet  No.  3a  is  to  reflect  a 
change  in  the  pricing  of  Mid  Louisiana's 
pre-1978  production  horn  cost  of  service 
to  prices  allowed  under  the  NGPA,  and 
a  change  in  the  Base  Tariff  Rate 
eliminating  production  cost  of  service, 
resulting  in  a  rate  after  adjustments  of 
449.42^.  The  filing  is  being  made  in 
accordance  with  Section  19  of  Mid 
Louisiana's  FERC  Gas  Tariff,  and  the 
Purchased  Gas  Cost  Current  Adjustment 
reflects  rates  payable  to  Mid  Louisiana's 
suppliers  during  the  period  August  1, 
1982  through  January  31, 1983. 

Copies  of  the  filing  have  been  mailed 
to  Mid  Louisiana's  jurisdictional 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington. 
D.C.  20426,  in  accordance  with  S  §  1.8 
and  l.lOof  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10].  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  20, 
J982. 

Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  82-19385  Filed  7-15-82:  8:45  afn| 
BILUNO  COM  •717-01-M 


(Docket  No.  RP82-118-000] 

Mid  Louisiana  Gas  Co.;  Proposed 
Change  in  FERC  Gas  Tariff 

July  12. 1962. 

Take  notice  that  Mid  Louisiana  Gas 
Company  (Mid  Louisiana)  on  July  1, 
1982,  tendered  for  filing  as  part  of  First 
Revised  Volume  No.  1  of  its  FERC  Gas 
Tariff  Forty-Third  Revised  Sheet  No.  3a. 

Mid  Louisiana  states  that  the  purpose 
of  the  filing  is  to  reflect  an  increase  in 
rate  schedules  G-1.  SG-1  and  I-l  from 
403.26<  to  448.6e<  per  Mcf  based  on 
operations  for  the  twelve  months  ended 
March  31. 1987,  as  adjusted.  Mid 
Louisiana  has  requested  that  the 
proposed  tariff  sheet  become  effective 
August  1. 1982;  however,  pursuant  to  a 
Commission  order  issued  April  29, 1982. 
and  Mid  Louisiana's  statement  on  intent 
of  Docket  No.  RP80-113,  Mid  Louisiana 
requests  that  the  Commission  suspend 
the  proposed  tariff  sheet  for  five  months 


so  that  it  will  become  effective  January 
1,1983. 

Mid  Louisiana  states  that  the  principal 
reasons  for  the  proposed  increase  are: 

(1)  A  decline  in  sales  volumes  from 
31,941,000  Mcf  used  in  designing  the 
underlying  base  rates  to  27,907,000  Mcf 
reflected  in  this  filing,  a  dechne  of  12.6%: 

(2)  the  cost  of  connecting  and  having 
transported  to  Mid  Louisiana's  system 
new  sources  of  gas  supply  to  replace 
declining  volumes  from  existing  sources; 

(3)  increases  in  employee  payroll  and 
benefit  program  costs;  and  (4)  other  cost 
increases  net  of  decreases  occurfing 
during  the  last  two  years  resulting  from 
inflationary  economic  conditions. 

Copies  of  the  filing  have  been  served 
on  interested  customers  and  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition     , 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington. 
D.C.  20426,  in  accordance  with  ${  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such'petlfioas  or  protests 
should  be  filed  on  or  before  July  20. 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding. 

Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb,  u        i. 

Secretary.  '  >.'       ' 

|FR  Doc.  82-19386  Filed  7-15-82:  8:  H  amj 
WLUNO  COOC  (TIT-OI-M 


[Project  Na  3849-001] 

Jorges  Sanchez;  Surrender  of    ' 
Preiiminary  Permit 

luIylS,  1982. 

Take  notice  tKat  Jorges  Sanchez  (JS), 
Permittee  for  tli  ■  proposed  Structure  65- 
B  Project  No.  3£  t9,  has  requested  that  its 
preliminary  peiinit  be  terminated.  The 
preliminary  per  nit  was  issued  on  May 
21, 1981,  and  would  have  expired  on 
November  1, 19te.  The  project  would 
have  been  local  ;d  at  the  South  Florida 
Water  Management  District's  Structure 
65-B  on  the  Kissimmee  River  near 
Okeechobee  County,  Florida.  JS  cites 
that  the  project  iS'  not  economically 
feasible  for  development  due  to 
extremely  low  he4tk  tiirbine  size 
limitations,  and  high  civil  costs. 

JS  filed  its  request  on  May  28, 1982, 
and  the  surrender  of  its  permit  for 


I 
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Project  No.  3849  has  been  deemed 
accepted  as  of  the  date  of  this  notice. 
Kennetli  F.  Plumb, 

Secretary. 

|FR  Doc.  «2-ig37S  Piled  7-1S-82:  8:45  am| 
BOUNG  CODE  •717-01-M 


[Proiect  No.  3850-001] 

Jorges  Sanchez;  Surrender  of 
Preliminary  Permit 

|uly  13. 19B2. 

Take  notice  that  Jorges  Sanchez  (JS). 
Permittee  for  the  proposed  Structure  65- 
C  Project  No.  3850.  has  requested  that  its 
preliminary  permit  be  terminated.  The 
preliminary  permit  was  issued  on  May 
29. 1981.  and  would  have  expired  on 
November  1, 1982.  The  project  would 
have  been  located  at  the  South  Florida 
Water  Management  District's  Structure 
65-C  on  the  Kissimmee  River  near 
Okeechobee  County.  Florida.  JS  cites 
that  the  project  is  not  economically 
feasible  for  development  due  to 
extremely  low  head,  turbine  size 
limitations,  and  high  civil  costs. 

JS  filed  its  request  on  May  28, 1982. 
and  the  surrender  of  its  permit  for 
Project  No.  3850  has  been  deemed 
accepted  as  of  the  date  of  this  notice. 
Kennetli  F.  Plumb, 
Secretary. 

|FR  Ooc  82-19376  Filed  7-15-82:  8:45  am] 

BiLimo  CODE  crir-oi-M 


(Docket  No.  ID-1859-001] 

R.  C.  Somers;  Application 

July  13. 1982. 

The  niing  individual  submits  the 
following: 

Take  notice  that  on  June  28, 1982,  R.  C. 
Somers  filed  an  application  pursuant  to 
section  305(b)  of  the  Federal  Power  Act 
to  hold  the  following  positions: 

Senior  Vice  President,  Ohio  Valley 
Tramsmission  Corporation 

Senior  Vice  President,  Louisville  Gas 
&  Electric  Company 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NE., 
Washington,  D.C.  20426.  in  accordance 
with  S§  1.8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  2. 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  pculy  must  fde  a  petition  to 


intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb. 

Secretary. 

|FK  Doc  S2-tB377  Filed  7-15-82:  8:45  am) 
BILUNG  CODE  6717-ei-M 

[Docket  No.  ID-201 1-000] 

P.  C.  Smither,  Jr.;  Application 

]uly  13. 1982. 

The  filing  individual  submits  the 
following: 

Take  notice  that  on  June  28. 1982.  P.  C. 
Smither.  Jr.  filed  an  application  pursuant 
to  section  305(b)  of  the  Federal  Power 
Act  to  hold  the  following  positions: 

Vice  President,  Ohio  Valley 
Tramsmission  Corporation 

Vice  President.  Louisville  Gas  & 
Electric  Company 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NE.. 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8. 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  2. 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Dor  82-19378  Filed  7-15-82:  845  am) 
BILLING  CODE  6717-01-W 


(Docket  No.  QF82-1 18-000] 

Union  Camp  Corp.;  Application  for 
Commission  Certification  of  Qualifying 
Status  of  a  Cogeneration  Facility 

July  13. 1982. 

On  April  19. 1982.  Union  Camp  Corp., 
P.O.  Box  326.  Montgomery,  Alabama 
36101.  filed  with  the  Federal  Energy 
Regulatory  Commission  (Commission) 
an  application  for  certification  of  a 
facility  as  a  qualifying  cogeneration 
facility  pursuant  to  S  292.207  of  the 
Commission's  rules. 

The  topping-cycle  cogeneration 
facility  is  located  in  Autauga  County.     . 
Alabama.  The  primary  energy  sources  of 
the  facility  are  biomass  in  the  forms  of 
pulping  liquors,  bark  and  woodwaste,  as 
well  as  coal,  natural  gas  and  Fuel  Oil 


#6.  The  electric  power  production 
capacity  of  the  facility  is  60  megawatts. 
Steam  is  used  in  process  at  varying 
pressures  and  temperatures  at  a  rate  of 
.92  million  Ibs/hr.  Installation  of  the 
most  recent  additions  to  the  facility 
began  in  July  1978.  No  electric  utility, 
electric  utility  holding  company  or  any 
combination  thereof  has  any  ownership 
interest  in  the  facility. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  NE..  Washington,  D.C. 
20426,  in  accordance  with  §S  1.8  and 
1.10  of  the  Commission's  Rules  of 
Practice  and  (Procedure.  All  such 
petitions  or  protests  must  be  filed  on  or 
before  August  16, 1982  and  must  be 
served  on  the  applicant.  [*rotests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb. 

Secretary. 

[FR  Doc.  82-19379  Filed  7-15-82:  &'4S  ami 

BILLING  CODE  C717-S1-M 


(Proiect  No.  621 1-O00] 

Alaska  Industrial  Power  Corp.; 
Application  for  Preliminary  Permit 

July  12, 1982. 

Take  notice  that  Alaska  Industrial 
Power  Corporation  (Applicant)  filed  on 
April  9. 1982.  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act.  16  U.S.C.  §§  791(a)- 
825(r)J  for  Project  No.  6211  to  be  known 
as  the  Thomas  Bay  Project  located  on 
Cascade  Creek  in  the  Tongass  National 
Forest  near  Petersbui:g,  Alaska.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Robert  J.  Martia  Jr.,  3441  Meander  Way. 
Juneau,  Alaska  99801. 

Project  Description. — ^The  proposed 
project  would  consist  of:  (1)  Swan  Lake 
with  a  natural  water  surface  elevation 
at  1,515  feet  and  a  surface  area  of  572 
acres:  (2)  a  lake  tap;  (3)  a  7-foot- 
diameter.  13,000-foot-long  power  tunnel; 
(4)  a  powerhouse  at  tidewater 
containing  four  8.500-kW  generating 
units  producing  ITaoOO  l^Mx  of  energy 
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annually:  and  (5)  12  miles  of  69-kV 
transmission  line  and  5  miles  of  69-kV 
underwater  cable  connecting  the 
powerhouse  to  the  electrical  system  at 
the  City  of  Petersburg.  Applicant  would 
transmit  project  energy  via  proposed 
and  existing  transmission  lines  fi'om 
Petersburg  to  a  U.S.  Borax  Company 
mining  development  southeast  of 
Ketchikan. 

Proposed  Scope  of  Studies  under 
PermJL — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  During 
the  term  of  the  permit  Applicant  would 
conduct  studies  to  determine  the 
economic,  Hnancial,  enviroiunental.  and 
engineering  feasibility  of  the  project 
Applicant  estimates  that  its  studies 
would  cost  $2.1  million. 

Competing  Applications. — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  September 
17, 1982,  the  competing  application  itself 
or  a  notice  of  intent  to  file  such  an 
application  [see:  18  CFR  §  4.30  et  seq. 
(1981);  and  Docket  No.  RM81-15,  issued 
October  29, 1981.  46  FR  55245,  November 
9, 1981.] 

The  Conmiission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  September  17, 1982.  and 
should  specify  the  type  of  application 
forthcoming.  Applications  for  license  or 
exemption  from  licensing  must  be  filed 
in  accordance  with  the  Commission's 
regulations  [see:  18  CFR  S  4.30  et  seq.  or 
§  4.101  et  seq.  (1981),  as  appropriate]. 

Submission  of  a  timely  notice  of  intent 
to  file  an  application  for  preliminary 
permit,  allows  an  interested  person  to 
nie  an  acceptable  competing  application 
for  preliminary  permit  no  later  than 
November  16, 1982. 

Agency  Comments. — Federal.  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments.  Protests,  or  Petitions  to 
Intervene. — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  and  Practice 
and  Procedure,  18  CFR  §  1.8  or  §  1.10 
(1980).  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 


party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  September  17, 
1982. 

Filing  and  Service  of  Responsive 
Documents. — ^Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS  ".  "NOTICE  OF  INTENT 
TO  HLE  COMPETING  APPUCATION  ". 
"COMPETING  APPUCATION". 
"PROTEST',  or  "PCTITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  docimients  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  addiess.  A 
copy  of  any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Phimb, 
Secretary. 

|FR  Doc  S2-1S383  Filed  7-19-62: 8:45  am] 
BILLIMO  CODE  •717-41-M 


[Doc((«t  No.  ER82-635-000. 

Central  Hudson  Gas  &  Electric  Corp; 
Rate  Ring 

luly  13. 1982. 

The  niing  Company  submits  the 
following: 

Take  notice  that  on  ]uly  1, 1982. 
Central  Hudson  Gas  &  Electric 
Corporation  (Central  Hudson)  tendered 
for  filing  its  development  of  actual  costs 
for  1981  related  to  transmission  service 
provided  from  the  Roseton  Generating 
Plant  to  Consolidated  Edison  Company 
of  New  York,  Inc.  (Con  Edison)  and 
Nigara  Mohawk  Power  Corporation 
(Niagara  Mohawk)  in  accordance  with 
the  provisions  of  its  Rate  Schedule 
FERC  No.  42. 

The  actual  costs  for  1981  amounted  to 
$1.2792  per  Mw.-day  to  Con  Edison  and 
$4.3408  per  Mw.-day  to  Nagara  Mohawk 
and  are  the  basis  on  which  charges  for 
1982  have  been  estimated. 

Central  Hudson  requests  waiver  on 
the  notice  requirements  set  forth  in  18 
CFR  35.11  of  the  Regulations  to  permit 
charges  to  become  effective  January  1, 
1982  as  agreed  by  the  parties. 

Central  Hudson  states  that  a  copy  of 
its  filing  was  served  on  Con  Edison. 


Nagara  Mohawl?  and  the  State  of  New 
York  Public  Ser\  ice  Commission. 

Any  person  dt  siring  to  be  heard  or  to 
protest  $aid  appJcation  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  NE.. 
Washington.  D.C.  20426  in  accordance 
with  18  CFR  1.8, 1.10.  All  such  petitions 
or  protests  should  be  filed  on  or  before 
July  28, 1982.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenoeth  F.  Plumb,  ' 

Secretary.  i 

|FR  Doc.  82-19353  Filed  7-15-82:  8:45  am) 
BILUNG  CODE  5717-01-11 

r  Docket  No.  ER82-636-000] 

Central  Hudson  Gas  &  Electric  Corp.; 
Rate  Filing 

July  13, 1982 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  July  1, 1982. 
Central  Hudson  Gas  &  Electric 
Corporation  (Central  Hudson)  tendered 
for  filing  its  development  of  actual  costs 
for  1981  related  to  substation  service 
provided  to  Consolidated  Edison 
Company  of  New  York,  Inc.  (Con 
Edison)  in  accordtinoe  with  the 
Provisions  of  its  Rate  Schedule  FERC 
No.  43. 

Central  Hudson  indicates  that  the 
actual  costs  for  1981  amounted  to 
$323,360  and  will  be  the  basis  on  which 
estimated  charges  for  1982  will  be  billed. 

Central  Hudson  requests  waiver  of  the 
notice  requirements  set  forth  in  18  CFR 
35.11  of  the  Regulations  to  permit 
charges  to  become  effective  Jt  nuary  1. 
1982  as  agreed  by  the  parties. , 

Central  Hudson  states  that  i  copy  of 
its  filing  was  served  on  Con  Elison  and 
the  State  of  New  York  Public  ^ervice 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  NE.. 
Washington.  D.C.  20426  in  accordance 
with  18  CFR  1.8^1.10.  All  such  petitions 
or  protests  shoiad  be  filed  on  or  before 
July  28, 1982.  Prt  tests  will  be  considered 
by  the  Commiss  on  in  determining  the 
appropria^  action  to  be  taken,  but  will 
not  serve  to'  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
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become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FK  Doc.  82-19354  Piled  7-15-82;  8:45  ani)  • 

niXING  CODE  6717-01-4I 


(Docket  Nos.  RP80- 145-000  and  RP80-146- 
000] 

Columbia  Gulf  Transmission  Co.; 
Notice  Changing  Date  of  Settlement 
Conference 

July  13, 1982. 

Take  notice  that  on  August  24, 1982,  at 
10:00  a.m.,  possibly  extending  to  August 
25. 1982.  there  will  be  a  settlement 
conference  on  liquids  and  liquefiables  in 
this  proceeding.  The  conference 
previously  scheduled  for  August  3, 1982 
is  cancelled.  On  the  day  of  the 
conference,  the  conference  room  number 
will  be  posted  by  9:00  a.m.  on  the 
second  floor  bulletin  board  of  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  NE., 
Washington.  D.C.  20426. 

Customers  and  other  interested 
persons  will  be  permitted  to  attend,  but 
if  such  persons  have  not  previously  been 
permitted  to  intervene  in  this  matter  by 
order  of  the  Commission,  attendance 
will  not  be  deemed  to  authorize 
intervention  as  a  party  in  these 
proceedings. 

All  parties  will  be  expected  to  come 
fully  prepared  to  discuss  the  merits  of 
the  issues  arising  in  these  proceedings 
and  to  make  commitments  with  respect 
to  such  issues  and  to  any  offers  of 
settlement  or  stipulation  discussed  at 
the  conference. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  82-19368  Filedl  7-15-82:  8:45  am] 
■LUNa  COOE  S717-01-M 


[Docket  No.  RP82- 115-000] 

Consolidated  Gas  Supply  Corp.; 
Proposed  Changes  in  Rates  and 
Charges 

]uly  9. 1982. 

Take  notice  that  Consolidated  Gas 
Supply  Corporation  (Consolidated), 
pursuant  to  Section  4  of  the  Natural  Gas 
Act  and  Section  154.63  of  the 
Commission's  Regulations,  filed  on  June 
30, 1982,  proposed  changes  to  its  FERC 
Gas  Tariff,  Third  Revised  Volume  No.  1 
to  become  effective  on  August  1, 1982. 

The  proposed  rate  changes  would 
increase  Consolidated's  revenues  from 
jurisdictional  sales  and  services  by  $35.5 


million  based  on  the  twelve  months 
ended  March  31, 1982,  adjusted  for 
known  and  measurable  changes  through 
December  31. 1982. 

Consolidated  states  that  increased 
rates  are  necessary  to  recover  increases 
in  operation  and  maintenance  expenses, 
transportation  costs,  taxes,  and  the  cost 
of  money.  The  rate  change  also  reflects 
a  decrease  in  sales.  The  rates  are  based 
on  an  overall  rate  of  return  of  14.24% 
and  an  equity  return  of  18%. 

Consolidated  states  that  the  cost  of 
gas  was  computed  using  the  base  costs 
of  gas  per  unit  of  sales  reflected  on 
Consolidated's  Substitute  Twenty-Ninth 
Revised  Sheet  No.  16,  operation  of 
which  was  suspended  by  the 
Commission  until  August  1. 1982.  by 
order  issued  on  April  30, 1982,  in  Docket 
No.  RP82-64-000.  Said  tariff  sheet  treats 
old  and  new  pipeline  production 
produced  after  January  1, 1982.  in 
accordance  with  the  decision  of  the  U.S. 
Court  of  Appeals  for  the  Fifth  Circuit  in 
Mid-Louisiana  Gas  Go.  v.  FERC,  664  F. 
2d  530  (1981). 

Consolidated  represents  that 
Statement  P  will  be  filed  within  fifteen 
days  of  the  filing.  It  states  that  it  served 
copies  of  its  filing  upon  its  jurisdictional 
customers  as  well  as  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Section 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  20, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
bcecome  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  Cashell. 
Acting  Secretary. 

|FR  Doc.  82-19395  Filed  7-15-82;  8:45  ami 
BILUNO  COOE  e717-01-M 


[Docket  No.  ER82-632-000] 

Consumers  Power  Co.;  Filing 

July  13, 1982. 

The  filing  Company  submits  the 
following: 

TakI  notice  that  Consumers  Power 
Company  on  June  30. 1982,  tendered  for 
filing  the  Pere  Marquette 
Interconnection  Facilities  Agreement 


Between  Consimiers  Power  Company 
and  Wolverine  Electric  Cooperative.  Ina 

The  Pere  Marquette  Interconnection 
Facilities  Agreement  is  one  of  eight 
facilites  agreements  related  to  a 
coordinated  operating  agreement 
between  Consumers  Power  Company, 
on  the  one  hand,  and  Wolverine  Electric 
Cooperative.  Inc.,  Northern  Michigan 
Electric  Cooperative,  Inc..  the  City  of 
Grand  Haven,  Michigan,  the  City  of 
Traverse  City,  Michigan  and  the  City  of 
Zeeland,  Michigan,  on  the  other  hand. 
The  said  coordinated  operating 
agreement  and  the  other  seven  related 
facilities  agreements  were  accepted  for 
filing  by  letter  of  February  16, 1982  in 
Docket  No.  ER82-181-000. 

Consumers  Power  states  that  copies 
of  the  filing  were  served  on  Wolverine 
Electric  Cooperative,  Inc.,  Northern 
Michigan  Electric  Cooperative,  Inc.,  the 
City  of  Grand  Haven.  Michigan,  the  City 
of  Traverse  City.  Michigan,  the  City  of 
Zeeland,  Michigan  and  the  Michigan 
Pubhc  Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825  N. 
Capitol  Street.  NE.  Washington.  DC 
20426.  in  accordance  with  Sections  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  30. 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  82-19356  Filed  7-15-82:  8:45  ani| 
BILUMQ  COOE  6717-01-M 


[Project  No.  3882-001] 

Continental  Hydro  Corp.;  Surrender  of 
Preliminary  Permit 

July  13. 1982. 

Take  notice  that  Continental  Hydro 
Corporation,  Permittee  for  the  Platoro 
Dam  Project  No.  3882  located  on  the 
Conejos  River  in  Conejos  County, 
Colorado  has  requested  that  its 
preliminary  permit  be  terminated.  The 
preliminary  permit  was  issued  on  July  6, 
1981,  and  would  have  expired  January  1. 
1983. 

Continental  Hydro  Corporation  states 
that  engineering  evaluations  have 
determined  that  the  site  is  not 
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economicaUy  feasible  for  hydroelectric 
development. 

Continental  Hydro  Corporation's 
request  was  dated  June  22, 1982.  The 
surrender  of  the  permit  for  Project  No. 
3882  is  in  the  public  interest  and  is 
accepted  as  of  the  date  of  issuance  of 
this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  U-iasaa  FiM  7-1S-8Z:  S:4S  unj 
MLLMQ  COOC  triT-OI-M 

[Docket  No.  ER62-63»-000] 

Detroit  Edison  Co^  FHing 

July  13. 1982. 

The  flling  Company  submits  the 
following: 

Take  notice  that  the  Detroit  Edison 
Company  (Detroit)  on  July  1. 1982. 
tendered  for  filing  a  new  schedule. 
Amendment  No.  6  to  an  Operating 
Agreement  dated  March  1, 1966  among 
Consumers  Power  Company.  Detroit  and 
the  Toledo  Edison  Company.  This 
Operating  Agreement  is  designated 
Detroit  Edison  Company  Rate  Schedule 
FERC  No.  11. 

Amendment  No.  6  provides  for  the 
sale  of  650  MW  by  Detroit  for  delivery 
to  the  Toledo  Edison  Company.  This 
new  service  is  identified  as  Specific 
Capacity  Power  which  will  be  delivered 
from  the  effective  date  through 
December  31. 1990.  Specific  Capacity 
Power  is  intended  for  ultimate  delivery 
to  General  Public  Utilities  Corporation 
via  the  Cleveland  Electric  Illuminating 
Company. 

Detroit  requests  an  effective  date  on 
the  date  that  an  agreement  is  made 
among  the  Central  Area  Power 
Coordinating  Group  for  the  purchase 
and  sale  and  said  power. 

Copies  of  the  filing  were  served  upon 
Consumers  Power  Company,  the 
Cleveland  Electric  Illuminating 
Company,  General  Public  Utilities 
Corporation,  the  Toledo  Edison 
Company,  and  the  Michigan  Public 
Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E,  Washington, 
D.C.  20426.  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10].  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  28, 
1962.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  i^ 
the  proceeding.  Any  person  wishing  to 


become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Phmb, 
Secretary. 

|FR  Doc  82-1S357  FIM  7-15-82:  8:45  un) 
HLUNG  COM  SriT-OI-M 


[Protect  No.  31M-001] 

Eastern  Iowa  Light  and  Power 
Cooperative;  Surrender  of  Preliminary 
Permit 

July  13. 1982. 

Take  notice  that  Eastern  Iowa  Light 
and  Power  Cooperative,  Permittee  for 
the  Lock  and  Dam  No.  18  on  the 
Mississippi  River  Project  No.  3198,  has 
requestcld  that  its  preliminary  permit  be 
terminated.  The  preliminary  permit  for 
Project  No.  3198  was  issued  on  October 
2, 1980,  and  would  have  expired  on 
October  1, 1982.  The  project  would  have 
been  located  on  the  Mississippi  River  in 
the  State  of  Iowa. 

Permittee  stated  that  it  had 
encountered  circumstances  which 
render  it  unable  to  continue  to  develop 
the  project. 

Eastern  Iowa  Light  and  Power 
Cooperative  filed  the  request  for 
surrender  of  Project  No.  3198  on  Jime  10, 
1982,  and  the  surrender  of  the 
preliminary  permit  for  Project  No.  3198 
has  been  deemed  accepted  as  of  the 
date  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  t^-lSSU  FUad  7-1S-82:  8:45  tml 
MUUNQ  CODE  tTIT-OI-M 


[Proiect  No.  3196-001] 

Eastern  Iowa  Ugiit  and  Power 
Cooperative;  Surrender  of  Preliminary 
Permit 

July  13, 1962. 

Take  notice  that  Eastern  Iowa  Light 
and  Power  Cooperative,  Permittee  for 
the  Lock  and  Dam  No.  13  on  the 
Mississippi  River  Project  No.  3196,  has 
requested  that  its  preliminary  permit  be 
terminated.  The  preliminary  permit  for 
Project  No.  3196  was  issued  on  October 
2, 1960,  and  would  have  expired  on 
October  1. 1982.  The  project  would  have 
been  located  on  the  Mississippi  River  in 
the  State  of  Iowa. 

Permittee  stated  that  it  had 
encountered  circumstances  which 
render  it  unable  to  continue  to  develop 
the  project 

Eastern  Iowa  Light  and  Power 
Cooperative  filed  the  request  for 
surrender  of  Project  No.  3196  on  June  10, 


1982,  and  the  surrender  of  the 
preliminary  permit  for  Project  No.  3196 
has  been  deemed  accepted  as  of  the 
date  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc.  82-1070  FIM  7-1S-82: 8M  ui| 
MLLINO  CODE  (717-01-11 


[Project  No.  3197-001] 

Eastern  Iowa  Ught  and  Power       t 
Cooperative;  Surrender  of  Preliminary 
Permit 

July  13. 1982. 

Take  notice  that  Eastern  Iowa  Light 
and  Power  Cooperative.  Permittee  for 
the  Lock  and  t>am  No^.  17  on  the 
Mississippi  R  ver  Project  No  3197.  has 
requested  that  its  preliminary  permit  be 
terminated.  The  preliihinary  permit  for 
Project  No.  3197  was  issued  on  October 
2. 1980,  and  would  have  expired  on 
October  1. 1982.  The  project  would  have 
been  located  on  the  Mississippi  River  in 
the  State  of  Iowa. 

Permittee  stated  that  it  had 
encountered  circumstances  which 
render  it  unable  to  continue  to  develop 
the  project. 

Eastern  Iowa  Light  and  Power 
Cooperative  filed  the  request  for 
surrender  of  Project  No.  3197  on  June  10, 
1982,  and  the  surrender  of  the 
preliminary  permit  for  Project  No.  3197 
has  been  deemed  accepted  as  of  the 
date  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  82-18371  FU*d  7-18-82:  MS  m) 
BHJJNQ  COOC  •717-01-11 


(Docket  No.  QF92-159-O00] 

Elba  Hydroelectric  Company,  Inc.; 
Application  for  Commlaslon 
Certification  of  Qualifying  Status  of  • 
Small  Powar  Production  FacWty 

July  13. 1982. 

On  June  21, 1962,  Elba  Hydroelectric 
Company,  Inc.,  filed  with  the  Federal 
Energy  Regulatory  Commission 
(Commission)  an  application  for 
certification  of  a  facility  as  a  qualifying 
small  power  production  facility  pursuant 
to  S  292.207  of  the  Commission's  rules. 

The  proposed  hydroelectric  facility 
will  be  located  on  the  Pea  River  in 
Coffee  County,  Alabama.  The  electric 
power  production  capacity  of  the  fadlity 
will  be  1,800  kilowatts.  No  other  small 
power  production  facility  owned  by 
Elba  Hydroelectric  and  using 
hydroelectric  power  as  its  primary 
energy  aource,  is  located  within  one  mile 
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of  the  proposed  facility.  No  electric 
utility,  electric  utility  holding  company 
or  any  combination  thereof  has  any 
ownership  interest  in  the  facility. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426.  in  accordance  with  §§  1.8  and 
1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  by 
August  16, 1982  and  must  be  served  on 
the  applicant.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  Rle  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  82-19360  Filed  7-lS-BZ:  8:45  am) 
MLUNQ  COOC  •717-01HI 


[Docket  No.  ID-2013-000] 
Karl  Ellen  Application 

July  13. 1982. 

The  filing  individual  submits  the 
following: 

Take  notice  that  on  July  2, 1982,  Karl 
Eller  filed  an  application  pursuant  to 
Section  305(b]  of  the  Federal  Power  Act 
to  hold  the  following  positions: 

Director,  Arizona  Public  Service 

Company 
Director,  Southwest  Forest  Industries, 

Inc. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy,  Regulatory  Commission. 
825  North  Capitol  Street.  N.E.. 
Washington.  D.C.  20426.  in  accordance 
with  Section  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8. 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  August  4, 1982.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 


Commission  and  are  available  for  public 

inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  82-19372  Filed  7-15-82: 8:45  am| 
BHJJNQ  CODE  •717-01-M 


[Docket  No.  OF82-161-001] 

Energenics  Systems,  inc.;  Application 
for  Commission  Certification  of 
Qualifying  Status  of  a  Small  Power 
Production  Facility 

July  13. 1982. 

On  June  28, 1982.  Energenics  Systems, 
Inc.,  1717  K  Street,  N.W.,  Suite  706, 
Washington,  D.C.  20006,  filed  with  the 
Federal  Energy  Regulatory  Commission 
(Commission)  an  application  for 
certification  of  a  facility  as  a  qualifying 
small  power  production  facility  pursuant 
to  §  292.207  of  the  Commission's  rules. 

The  hydroelectric  small  power 
production  facility  will  be  located  on  the 
Eltopia  Branch  Canal  near  Eltopia  in 
Franklin  County,  Washington.  The 
electric  power  production  capacity  of 
the  faciUty  will  be  682  kilowatts.  There 
are  no  other  small  power  production 
facilities  within  one  mile  of  the  site 
which  are  owned  by  the  Applicant  and 
use  hydroelectric  power  as  the  primary 
energy  source.  No  electric  utility, 
electric  utility  holding  company  or  any 
combination  thereof  has  any  ownership 
interest  in  the  facility. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  §§1.8  and 
1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  by 
August  16, 1982  and  must  be  served  on 
the  applicant.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  82-19359  Filed  7-15-82: 8:45  ami 
MLUNQ  COW  6717-01-M 


[Docket  No.  IO-1713-001] 

W.  W.  Hancock,  Jr.;  Application 

July  13. 1982. 

The  filing  individual  submits  the 
following: 

Take  notice  that  on  June  28, 1982,  W. 
W.  Hancock,  Jr.  filed  an  application 
pursuant  to  Section  305(b)  of  the  Federal 
Power  Act  to  hold  the  following 
positions: 
Senior  Vice  President,  Secretary  and 

Director,  Louisville  Gas  &  Electric 

Company 
Senior  Vice  President  and  Secretary. 

Ohio  Valley  Transmission 

Corporation 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Conmiission. 
825  North  Capitol  Street  NE.. 
Washington,  D.C.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8, 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  August  2, 1982.  Protests  will  be 
considered  by  the  Conmiission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  82-19361  Filed  7-15-82:  6.-45  am] 
BILUNO  COOC  8717-01-11 


[Docket  No.  ID-2009-000] 

John  Hart,  Jr.;  Application 

July  13, 1982. 

The  filing  individual  submits  the 
following: 

Take  notice  that  on  June  28, 1982,  John 
Hart,  Jr.  filed  an  application  pursuant  to 
Section  305(b)  of  the  Federal  Power  Act 
to  hold  the  following  positions: 
Vice  President,  Ohio  Valley 

Transmission  Corporation 
Vice  President,  Louisville  Gas  &  Electric 

Company 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  NE.. 
Washington.  D.C.  20426.  in  accordance 
with  Section,  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8, 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
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or  before  August  2. 1982.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kennatfa  F.  Ptumb, 
Secretary. 

|FK  Doc  82-19982  Filed  7-1&-82;  8:45  ua] 
BILUNG  CODE  tTIT-OI-M 


[Pro)Mt  No.  6411-000] 

James  Thompson  and  Co.,  Inc.; 
Application  for  Preliminary  Permit 

July  12, 1962. 

Take  notice  that  fames  Thompson  and 
Co.,  Inc.  (Applicant]  Bled  on  lime  8, 
1982,  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act,  16  U.S.C.  S  9  791(a)-825(r)]  for 
Project  No.  6411  to  be  known  as  the 
James  Thompson  Dam  Project  located 
on  the  Hoosic  River  in  the  Towns  of 
Pittstown  and  Schagticoke,  Rensselaer 
County,  New  York.  The  application  is  on 
file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Robert  B. 
Judell,  1133  Avenue  of  the  Americas, 
New  York,  New  York  10036. 

Project  Description — The  proposed 
project  would  utilize  the  existing  dam 
owned  by  the  Pleasant  Valley  Mill 
Holding  Corporation  and  would  consist 
of:  (1)  a  concrete  gravity  dam  about  300 
feet  long  and  14  feet  high  having 
spillway  crest  elevation  293.4  feet  m.s.l.; 
(2)  a  reservoir  having  a  suriace  area  of 
about  20  acres  and  a  storage  capacity  of 
about  185  acre-feet  at  normal  maximum 
surface  elevation  293.4  feet  m.8.1.;  (3)  a 
gated  canal  on  the  left  (south]  banlc;  (4) 
a  new  powerhouse  containing  two  new 
generating  units  having  a  total  rated 
capacity  of  1,200  kW;  (5]  a  new 
switchyard:  (6)  a  new  200-foot-long  4.8- 
kV  transmission  line;  (7]  a  tailrace;  and 
(8)  appurtenant  facilities.  Project  energy 
would  be  used  by  Applicant  at  the 
James  Thompson  Mill  or  would  be  sold 
to  Niagara  Mohawk  Power  Corporation. 
Applicant  estimates  the  annual 
generation  would  average  about  4.5 
GWh. 

Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  18 
months,  during  which  time  it  would 
prepare  studies  of  the  hydrological, 


engineering,  economic,  environmental, 
and  legal  aspects  of  the  project. 
Depending  upon  the  outcome  of  the 
studies.  Applicant  would  prepare  an 
application  for  an  FERC  license. 
Applicant  estimates  the  cost  of  the 
studies  under  the  permit  would  be 
$25,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  October 
19, 1982,  the  competing  application  itself 
[see:  18  CFR  S  4.30  et  seq.  (1961)].  A     , 
notice  of  intent  to  file  a  competing 
application  for  preliminary  permit  will 
not  be  accepted  for  filing. 

The  Commission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  September  20, 1982,  and 
should  specify  the  type  of  application 
forthcoming.  Applications  for  licensing 
or  exemption  £rom  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  [see:  18  CFR 
§  4.30  et  seq.  or  §  4.101  et  seq.  (1981],  as 
appropriate]. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  appUcation. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.]  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  S  1.8  or  {  1.10 
(1980).  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  September  20, 
1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS," 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION," 
"COMPETING  APPUCATION." 
"PROTEST. "  or  "PETmON  TO 
INTERVENE,"  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 


Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Ucensing, 
Federal  Energy  Regulatcury  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc  a2-lM01  FUad  7-15-42:  »M  uah 
BHJJNa  COOC  •717-41-M 


[Proiect  No.  6442-000] 

Keiley,  Rav^nscroft  and  Chenoweth; 
Application^  Preliminary  Permit 

July  12. 1982.     ' 

Take  notic    that  Lester  Keiley,  Vernon 
Ravenscroft    nd  Helen  Chenoweth 
(Applicants)  .iled  on  June  17, 1982,  an 
application  for  preliniinary  permit 
[pursuant  to  tte  Feder/!  Power  Act,  16 
U.S.C.  §S  79#a)-825(r)  for  Project  No. 
6442  to  be  IcAwn  as  tb  t  Whitehorse 
Rapids  Hydrt  •  Project  located  on 
Johnson  Cree  i.  within  the  Boise 
National  Fori  st  in  Valley  County.  Idaho. 
The  applicati  )n  is  on  file  with  the 
Commission  ■  ind  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to: 
Consulting  Associates,  Inc.,  Post  Office 
Box  893,  Boise,  Idaho  83701. 

Project  Description — ^The  proposed 
project  wouJ^  consist  of:  (1)  a 
streamside  i°  take  structure  utilizing  a 
natural  pool  it  elevation  5,880  feet;  (2]  a 
penstock  42  inches  in  diameter  by  6,200 
feet  long;  (3)  a  powerhouse  containing  a 
turbine  generator  with  g64-kW  capacity 
and  5.618-GWh  average  annual  output; 
and  (4)  a  transmission  line  650  feet  long. 
The  intended  market  for  project  output 
is  the  Idaho  Power  Company. 

Proposed  i  cope  of  Studies  under 
Permit — A  preliminary  permit,  if  issued, 
does  not  autl  lorize  construction.  The 
applicant  seeks  issuance  of  a 
preliminary  permit  for  a  term  of  24 
months,  during  which  engineering, 
economic  and  environnienta>  studies 
will  be  conducted  to  ascertain  project 
feasibiUty  and  to  support  application  for 
a  hcense  to  construct  and  operate  the 
project.  The  estimated  cost  of  permit 
activities  in  $62,500. 

Competing  Applications — ^Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  September 
20, 1982,  the  competing  application  itself, 
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or  a  notice  of  intent  to  file  such  an 
application  [see:  18  CFR  §  4.30  et  seq. 
(1981);  and  Docket  No.  RM81-15,  issued 
October  29. 1981.  46  FR  55245.  November 
9. 1981.] 

The  Commission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  September  20, 1982,  and 
should  specify  the  type  of  application 
forthcoming.  Any  application  for  license 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  [see:  18  CFR 
§  4.30  et  seq.  or  §4.101  et  seq.  (1981).  as 
appropriate]. 

Submission  of  a  timely  notice  of  intent 
to  file  an  application  for  preliminary 
permit,  allows  an  interested  person  to 
file  an  acceptable  competing  application 
for  preliminary  permit  no  later  than 
November  19, 1982. 

Agency  Comments — Federal.  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  appHcation  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  §  1.8  or  §  1.10 
(1980).  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  September  20, 
1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS." 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION." 
"COMPETING  APPUCATION." 
"PROTEST. "  or  "PETITION  TO 
INTERVENE."  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  dociunents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE..  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  AppUcations  Branch, 
Division  of  Hydropower  Licensing, 


Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Ptiunb, 
Secretary. 

|FK  Doc  12-18380  Filed  7-\b-«t  8:45  am] 
BtLUNQ  CODE  •717-01-11 


[Profect  No.  3902-001] 

Liberty  County  and  the  Town  of 
Chester,  Montana;  Surrender  of 
Preliminary  Permit 

July  13. 1982. 

Take  notice  that  Liberty  County  and 
the  Town  of  Chester,  Montana, 
Permittee  for  the  proposed  Tiber  Dam 
Project  No.  3902  has  requested  that  its 
preliminary  permit  be  terminated.  The 
permit  was  issued  on  November  3. 1981, 
and  would  have  expired  October  31. 
1983.  The  project  would  have  been 
located  on  the  Marias  River  in  Liberty 
County.  Montana.  The  Permittee  stated 
that  the  request  to  surrender  the  permit 
for  Project  No.  3902  was  made  to  avoid  a 
conflict  with  the  Lake  Elwell  license 
application,  whose  apphcants  will  have 
a  proprietary  interest  in  the  project. 

The  Permittee  filed  its  request  on  June 
15, 1982,  and  the  surrender  of  the 
preliminary  permit  for  Project  No.  39D2 
is  deemed  accepted  as  of  Uie  date  of  this 
notice. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  82-18373  Filad  7-15-82:  8:45  ua| 
BHXINO  COOE  •717-01-M 


[Proieet  No.  4792-000] 

Mac  Hydro-Power  Company,  Inc.; 
Application  for  Exemption  for  Small 
Hydroelectric  Power  Project  Under  9' 
MW  Capacity 

July  12. 19B2. 

Take  notice  that  on  February  23. 1982, 
Mac  Hydro-Power  Company,  Inc. 
(Applicant)  filed  an  application  under 
Section  408  of  die  Energy  Security  Act  of 
1980  (Act)  (16  U.S.C.  §§  2705  and  2708  as 
amended),  for  exemption  of  a  proposed 
hydroelectric  project  from  licensing 
under  Part  I  of  the  Federal  Power  Act 
The  proposed  small  hydroelectric 
project  (Project  No.  4792)  would  be 
located  on  Aikens  Creek  near  Orleans  in 
Humboldt  County,  California.  The 
proposed  project  would  affect  U.S.  lands 
in  the  Six  Rivers  National  Forest. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  H.  L  "Pete" 


Childers,  President  Mac  Hydro-Power 
Company,  Ina,  2515  Cross  Valley- 
Highway.  P.O.  Box  5193.  Auburn. 
California  95603. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  a  3-foot- 
high  diversion  structure;  (2)  a  24-inch- 
diameter.  50-foot-long  conduit;  (3)  a  40- 
foot-long,  6-foot-wide  and  4-foot-deep 
stilling  basin;  (4)  a  2,600-foot-long  low 
pressure  conduit  (5)  a  24-inch-diameter, 
400-foot-long  penstock;  (6)  a  poweriiouse 
with  a  total  installed  capacity  of  400 
kW;  and  (7)  a  300-foot-long,  12.5-kV 
transmission  line.  The  applicant 
estimates  that  the  average  annual 
energy  output  would  be  1.8  million  kWh. 

Purpose  of  Exemption — An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  from  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project 

Agency  Comments — The  U.S.  Fish  and 
Wildlife  Service,  The  National  Marine 
Fisheries  Service,  and  the  Cahfomia 
Department  of  Fish  and  Game  are 
requested,  for  the  purposes  set  forth  in 
Section  408  of  the  Act  to  submit  %vithin 
60  days  from  the  date  of  issuance  of  this 
notice  appropriate  terms  and  conditions 
to  protect  any  fish  and  wildlife 
resources  or  to  otherwise  carry  out  the 
provisions  of  the  Fish  and  Wildlife 
Coordination  Act.  General  comments 
concerning  the  project  and  its  resources 
are  requested:  however,  specific  terms 
and  conditions  to  be  included  as  a 
condition  of  exemption  must  be  clearly 
identified  in  the  agency  letter.  If  an 
agency  does  not  file  terms  and 
conditions  within  this  time  period,  that 
agency  will  be  presumed  to  have  none. 
Other  Federal.  State,  and  local  agencies 
are  requested  to  provide  any  comments 
they  may  have  in  accordance  with  their 
duties  and  responsibilities.  No  other 
formal  requests  for  comments  will  be 
made.  Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
fix)m  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Competing  Application — Any 
quahfied  license  applicant  desiring  to 
file  a  competing  application  must  submit 
to  the  Commission.. on  or  before  August 
27. 1982  either  the  competing  license 
application  that  proposes  to  develop  at 
least  7.5  megawatts  in  that  project  or 
notice  of  intent  to  file  such  a  license 
application.  Submission  of  a  timely 
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notice  of  intent  allows  an  interested 
person  to  file  the  competing  license 
application  no  later  than  120  days  from 
the  date  that  comments,  protests,  etc. 
are  due.  Applications  for  preliminary 
permit  will  not  be  accepted. 

A  notice  of  intent  must  conform  with 
the  requirements  of  18  CFR  §  4.33(b)  and 
(c)  (1980).  A  competing  hcense 
application  must  conform  with  the 
requirements  of  18  CFR  §  4.33  (a)  and  (d) 
(1980). 

Comments.  Protests,  or  Petitions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  §  1.8  or  §  1.10 
(1980).  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  August  27, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  HLE 
COMPETING  APPUCATION  •, 
"COMPETING  APPUCATION". 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  docimients  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Ooc  82-1(897  Filad  7-15-82: 8:45  un| 
HLUNO  COM  f717-01-H 

[Docket  No.  ID-171S-000] 

H.  N.  McQInnIs;  Application 

July  13, 1962. 

The  filing  individual  submits  the 
following: 

Take  notice  that  on  June  28, 1982.  H. 
N.  McGinnis  filed  an  application 
pursuant  to  Section  305(b)  of  the  Federal 


Power  Act  to  hold  the  following 

positions: 

Senior  Vice  President,  Louisville  Gas  & 

Electric  Company 
Senior  Vice  President,  Ohio  Valley 

Transmission  Corporation 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy,  Regulatory  Commission. 
825  North  Capitol  Street,  N.E., 
Washington.  D.C.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8, 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  August  2. 1982.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 

(FK  Doc.  82-19383  FiM  7-15-42:  8:45  mm] 
MLLINQ  COOe  CriT-OI-M 

[Dociiat  No.  QF82-164-000 

Merced  Irrigation  District— Fairfield; 
Application  for  Commission 
Certification  of  Qiiallfying  Status  of  a 
Small  Power  Production  Facility 

July  13, 1982. 

On  Jur'e  24, 1982,  Merced  Irrigation 
District.  P.O.  Box  2288,  Merced, 
California  95344,  filed  with  the  Federal 
Energy  Regulatory  Commission 
(Commission)  an  application  for 
certification  of  a  facility  as  a  quahfylng 
small  power  production  facility  pursuant 
to  S  292.207  of  the  Commission's  rules. 

The  proposed  hydroelectric  small 
power  production  facility  vnll  be  located 
on  the  Merced  Irrigation  District's 
aqueduct  between  Fairfield  and 
LeCrand  Canals  in  Merced  County. 
California.  The  electric  power 
production  capacity  of  the  facility  will 
be  900  kilowatts.  The  Applicant  does  not 
own  any  other  small  power  production 
facility  located  within  one  mile  of  the 
proposed  facility  which  uses  the  same 
energy  source.  No  electric  utility, 
electric  utility  holding  company  or  any 
combination  thereof  has  any  ownership 
interest  in  the  facility. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington.  D.C. 


20426,  in  accordance  with  S§l-8  and  1.10 
of  the  Commission's  Rnles  of  Practice 
and  Procedure.  All  such  petitions  or 
protests  must  be  filed  by  August  16, 1982 
and  must  b    served  on  the  applicant. 
F'rotests  wii  be  considered  by  the 
Commissioi  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  82-19384  Filed  7-19-82:  8)45  >ni| 
BILLINO  COOe  S717-01-M 


(Docket  No.  :iF82-165-000 

Merced  Irrljation  District— Main; 
Application  for  Commission 
Certification  of  Qualifying  Status  of  a 
Small  Power  Production  Facility 

July  13. 1982. 

On  June  24. 1982,  Merced  Irrigation 
District.  P.Q.  Box  2288.  Merced. 
California  m344,  filed  with  the  Federal 
Energy  Reg  latory  Commission 
(Commissic  .i)  an  application  for 
certificatioi  of  a  facility  as  a  qualifying 
small  powe^-  production  facility  pursuant 
to  §  292.207  of  the  Conmiission's  rules. 

The  proposed  hydroelectric  small 
power  production  facility  will  be  located 
on  the  Merced  Irrigation  District's 
aqueduct  between  Main  and  Canal 
Creek  Canals  in  Merced  County. 
California.  The  electric  power 
production  capacity  of  the  facility  will 
be  900  kilowatts.  The  Applicant  does  not 
own  any  other  small  power  production 
facility  located  within  one  mile  of  the 
proposed  facility  which  uses  the  same 
energy  source.  No  electric  utiUty, 
electric  utility  holding  company  or  any 
combination  thereof  has  any  ownership 
interest  in  the  facility. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Sti^et,  N.E.,  Washington.  D.C. 
20426.  in  accordance  with  {{1.8  and  1.10 
of  the  Commission's  Rules  of  Practice 
and  Procedure.  All  such  petitions  or 
protests  must  be  filed  by  August  16. 1982 
and  must  be  served  on  the  applicant. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  thif  filing  are  on  file 
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with  the  Commission  and  are  available 
for  public  insepction. 
Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc  82-19385  Piled  7-15-82:  8:45  tml 
BIUJNQ  CODE  •717-«1-tl 


[Docket  No.  RP82-117-000] 

Midwestern  Gas  Transmission  Co.; 
Filing  of  Changes  In  Rates 

July  9, 1982. 

Take  notice  that  on  July  1, 1982. 
Midwestern  Gas  Transmission 
Company  (Midwestern)  tendered  for 
filing  changes  in  its  FERC  Gas  Tariff  to 
be  effective  on  August  1, 1982,  consisting 
of  the  following  revised  tariff  sheets: 

Original  Volume  No.  1 

Fourth  Revised  Sheet  No.  5 

Fifth  Revised  Sheet  No.  6 

Alternate  Fourth  Revised  Sheet  No.  5 

Original  Volume  No.  2 

Second  Revised  Sheet  Nos.  62L  and  64F 
Third  Revised  Sheet  No.  62K 
Sixth  Revised  Sheet  No.  37 
Alternate  Second  Revised  Sheet  Nos. 

62L  and  64F 
Alternate  Third  Revised  Sheet  No.  62K 

The  changes  would  increase  non-gas 
revenues  from  jurisdictional  sales  and 
services  by  $10,444,000  for  the  Southern 
System  and  $3,060,000  for  the  Northern 
System,  based  on  the  test  period 
consisting  of  the  twelve  months  ended 
March  31. 1982.  adjusted  for  known  and 
measurable  changes  through  December 
31, 1982. 

Midwestern  states  that  the  changed 
rates  are  required  to  reflect  (1)  a  decline 
in  sales  and  transportation  volumes,  (2) 
an  increase  in  rate  of  return,  and  (3) 
changes  in  the  cost  of  materials, 
supplies,  wages  and  services,  taxes,  and 
other  costs  required  to  operate  and 
maintain  its  pipeline  systems.  Due  to  a 
dramatic  decline  in  sales  and 
transportation  volumes.  Midwestern  has 
requested  a  shortened  suspension 
period  or.  in  the  alternative,  that  an 
interim  rate  increase  be  made  elective 
during  the  suspension  period. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  hie  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  N.E..  Washington. 
D.C..  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  20, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 


appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  Casheli, 
Acting  Secretary. 

(FR  Doc.  82-19387  Filed  7-18-82;  8:45  (ni| 
BILLING  CODE  8717-01-4I 


[Docket  No.  ER82-631-000] 
Northern  States  Power  Co.;  Filing 

July  13, 1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Northern  States 
Power  Company,  (NSP)  on  June  29, 1982. 
tendered  for  filing  Supplement  No.  1. 
dated  June  17. 1982,  to  the 
Interconnection  and  Interchange 
Agreement,  dated  May  5, 1978,  with 
Dairyland  Power  Cooperative. 

Supplement  No.  1  amends  Exhibits  A 
and  B  of  the  Interconnection  and 
Interchange  Agreement  to  reflect 
removals  and  changes  in  existing 
Interconnections  and  the  addition  of 
new  Interconnections. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  26. 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  82-19374  Filed  7-1S-82: 8:45  am] 
BHXINQ  COOC  8717-81-M 


[Docket  No.  CP81-3«8-007] 

Northwest  Alaskan  Pipeline  Co.;  Rling 
Tariff  Sheets  and  Initial  Rate 
Schedules 

July  9. 19B2. 

Take  notice  that  on  July  1, 1982, 
Northwest  Alaskan  Pipeline  Company 
("Northwest  Alaskan")  submitted  for 


filing  the  following  tariff  sheets  to  its 
FERC  Gas  Tariff.  Original  Volume  No.  2. 


TariflthMK 

enactivedMa 

Second  revaad  sheet  No.  5 .-          

Aug.  15.  198a 
Aug.  15.  1982 
Aug.  1S.19ea 
Aug  IS.  1982. 

Aug.  IS.  1982. 

Aug  IS,  1982. 

Aug  15.  1982. 

Aug.  IS.  198a 

Sapl  1.  1982. 

F«st  revised  sheet  No.  2 _ 

Rret  revoed  sheet  No  3 _ 

Ohgnal  sheel  Nos  100-182  (rata  Mtwd- 
uleX-1). 

Ohgnal  sheet  Nos  200-292  (rMe  sched- 
.  ule  X-2) 

Original  sheet  Nos^  300-392  (rale  sched- 
ule X-3) 

Rrst  revised  sheet  No  412A  (rale  sched- 
ule X-4) 

Frst  revised  sheet  Na  470A  (rale  tch«>- 
uleX-4). 

Northwest  Alaskan  also  submitted  for 
filing,  a  statement  of  Nature,  Reason, 
and  Basis  for  the  Initial  Rate  Schedules. 

Northwest  Alaskan  states  that  this 
tariff  is  being  filed  pursuant  to  the 
Commission's  Findings  and  Order 
Issuing  Certificate  of  Public 
Convenience  and  Necessity  Authorizing 
the  Importation  of  Natural  Gas,  ordering 
paragraph  A,  subparagraph  (e),  issued 
April  28, 1980,  in  Docket  No.  CP78-123  et 
al.  and  Section  153.8  and  154  of  the 
Commission's  Rules  and  Regulations. 
Northwest  Alaskan  proposes  that  the 
tariff  sheets  become  effective  on  the 
dates  indicated  hereinabove. 

Northwest  Alaskan  will  sell  gas  to  its 
customers  at  the  initial  rate  of  $4.94223 
which  is  comprised  of  the  currently 
approved  Canadian  border  price  of 
$4.93546  per  MMBtu  plus  an  initial 
Administrative  Cost  Component  of 
$0.00677. 

Northwest  Alaskan  states  that  a  copy 
of  this  filing,  in  accordance  with  the 
requirements  of  Section  1.17  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  have  been  served  upon 
Northern.  Panhandle,  and  United  and  all 
parties  of  record  in  Docket  No.  CP81- 
388. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  FERC  in 
accordance  with  Seciton  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedures.  All  such  petitions  or 
protests  should  be  filed  on  or  before  July 
20. 1982.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
LoisD.CadMU. 
Acting  Secretary. 

jFK  Doc  82-19318  Filed  7-15-82: 8:45  a^ 
■NXMS  COOC  •717-41-M 
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[Docket  No.  ER82-634-000] 


;  Filing 


Pacific  Power  &  Ught  Co^ 

July  13. 1982. 

The  filing  Company  submits  the 
following: 

Take  Notice  that  Pacific  Power  &  Light 
Company  (Pacific)  on  July  1. 1982, 
tendered  for  filing,  in  accordance  with 
Section  35.13  of  the  Commission's 
Regulations,  an  application  for  an 
increase  in  rates  for  service  to: 


Oiayenne  Light,  Fuel  ft  Pomr  Ca 

(Chayarvw) _ - 

Town  oJ  Tonlnglon.  Wya  (TonkiQ- 

•on) 

Montana-Dakota  Utitities  Co.  (MOU).. 

City  ot  Powe«,  Wyo  (PowalO - 

Town  o(  Baam,  Wyo.  (Baain) 

Town  0(  Oaaver.  Wyo  (Doavar) 

Sviar  Ljght  &  Power,  Inc.  (SviHr) 


106 

126 
129 
119 
120 
121 
122 


The  proposed  changes  would  increase 
revenues  horn  jurisdictional  sales  and 
service  by  $976,254  based  on  the  12- 
month  period  ending  December  31, 1981. 

The  proposed  changes  have  been  filed 
to  partially  recover  the  cost  of  Pacific's 
investment,  operating  expenses  and 
capital  costs. 

Copies  of  the  filing  were  served  upon 
all  parties  hereto  and  a  copy  of  the 
proposed  revision  and  comparative 
billing  information  were  served  on  the 
Public  Service  Commission,  the  State  of 
Wyoming. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E.. 
Washington.  D.C.,  20426.  in  accordance 
with  Sections  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8, 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  July  28, 1982.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  8Z-193fle  FUad  7-16-S2:  MS  am) 
MLLMQ  COM  (TIT-OI-M 


[Protect  No.  637»-0001 

City  of  Rochester,  New  Yortc; 
Application  for  Preliminary  Permit 

July  12.  1982. 

Take  notice  that  the  City  of  Rochester, 
New  York  (Applicant)  filed  on  May  28, 
1982,  an  appHcation  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act.  16  U.S.C.  SS  791(a)-825{r)]  for 
Project  No.  6379  to  be  known  as  the 
Rochester  Upper  Falls  Project  located  on 
the  Genesee  River  in  Monroe  County, 
New  York.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Peter  Kom,  City  Manager,  City  of 
Rochester,  City  Hall,  30  Church  St.. 
Rochester,  New  York  14614. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  an  existing 
concrete  dam  varying  in  height  from  10 
to  12  feet  and  300  feet  long  built  to 
maintain  the  Natiu-al  Falls;  (2)  a 
reservoir  with  surface  area  of  100  acre- 
feet  and  water  surface  elevation  of  483 
feet  m.s.l.  and  having  negligible  storage; 
(3)  a  new  intake;  (4)  a  new  penstock  12 
feet  in  diameter  and  400  feet  long;  (5)  a 
new  powerhouse  with  two  imits  having 
a  total  generating  capacity  of  12.000  kW; 
(6)  a  new  tailrace;  (7)  a  new  320-foot- 
long,  115-kV  transmission  lines;  and  (8) 
appurtenant  facilities.  The  Applicant 
estimates  the  annual  average  energy 
would  be  16  GWh.  The  existing  project 
facilities  are  owned  by  Rochester  Gas  & 
Electric  Corp.,  Conrail,  Monalk  Reality 
Inc.,  New  York  State  Department  of 
Transportation,  and  the  City  of 
Rochester. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  24 
months,  during  which  time  the  Applicant 
would  perform  studies  to  determine  the 
feasibility  of  the  project.  Depending 
upon  the  outcome  of  the  studies  the 
Applicant  would  decide  whether  to 
proceed  with  an  application  for  FERC 
license.  Applicant  estimates  cost  of  the 
studies  under  the  permit  would  be 
$550,000. 

Competing  Applications — ^This 
application  was  filed  as  a  competing 
application  to  Long  Lake  Energy 
Corporation's  application  for  Project  No. 
5807  filed  on  December  27, 1981.  Public 
notice  of  the  filing  of  the  initial 
application,  which  has  already  been 
given,  established  the  due  date  for  filing 
competing  applications  or  notices  of 
intent.  In  accordance  with  the 
Commission's  regulations,  no  competing 
application  for  preliminary  permit,  or 


notices  of  intent  to  file  an  application 
for  preliminary  permit  or  license  will  be 
accepted  for  filing  in  response  to  this 
notice.  Any  application  for  license  or 
exemption  from  licensing,  or  notice  of 
intent  to  file  an  exemption  application, 
must  be  filed  in  accordaiice  with  the 
Commission's  regulations  [see:  18  CFR 
§  4.30  et.  seq.  or  S  4.101  et.  seq.  (1981).  as 
appropriate]. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments.  Protests,  or  Petitions  To 
Intervene — Anyone  mayfsubmit 
comments,  a  protest,  or  a  petition  to 
intervene  ti  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  §4.8  or  S  110 
(1980).  In  determining  th^  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules  maj^  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  August  13, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"PROTEST",  or  "PETITION  TO 
•  INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb,    ' 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE..  Room  208 
RB,  at  the  above  address.  A  copy  of  any 
petition  to  intervene  must  also  be  served 
upon  each  representative  of  the 
Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary.  ' ' 

[FR  Doc.  82-19394  FUad  7-1S-82:  fttS  an] 
MUJNO  CODE  CTir-OI-M 


[Dodcet  No.  ID-1422-000] 
Peter  Ronald;  Application 

July  13, 1962. 

The  filing  individual  submits  the 
following: 
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Take  notice  that  on  June  28, 1982, 
Peter  Ronald  filed  an  application 
pursuant  to  Section  305(b)  of  the  Federal 
Power  Act  to  hold  the  following 
positions: 

Senior  Vice  President,  Treasurer  and 
Director — Louisville  Gas  4  Electric  Co. 

Senior  Vice  President,  and  Treasurer — Ohio 
Valley  Transmission  Corp. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  Hie  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  sections  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8. 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  August  2, 1982.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  8Z-19367  Filed  7-16-82:  B:4S  8in| 
BILUNO  CODE  e717-01-« 


(Docket  No.  QFe2- 155-000] 

City  of  San  Diego;  Application  for 
Commission  Certification  of  Qualifying 
Status  of  a  Cogeneration  Facility 

July  13, 1982. 

On  June  7, 1982,  the  City  of  San  Diego, 
c/o  Mr.  James  Mueller,  Metro  II  Project 
Manager.  1222  First  Avenue,  MS  #401. 
San  Diego,  California  92101,  filed  with 
the  Federal  Energy  Regulatory 
Commission  (Commission)  an 
application  for  certification  of  a  facility 
as  a  qualifying  cogeneration  facility 
pursuant  to  §  292.207  of  the 
Commission's  rules. 

The  topping-cycle  cogeneration 
facility  is  under  construction  in  San 
Diego,  California.  The  primary  energy 
source  of  the  facility  will  be  primary- 
sewage  digester  gas.  Natural  gas  will 
provide  up  to  10  percent  of  total  fuel 
input  to  the  facility.  The  electric  power 
production  capacity  of  the  facility  will 
be  2,700  kilowatts.  Waste  heat  will  be 
recovered  at  a  rate  of  3  million  Btu/hr. 
and  used  to  heat  sewage  digesters. 
Installation  of  the  facility  began  in  1982. 
No  electric  utility,  electric  utility  holding 
company  or  any  combination  thereof      , 
has  any  ownership  interest  in  the 
facility. 


Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  N.E.,  Washington.  D.C. 
20426.  in  accordance  with  S§  1-8  and 
1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  by 
August  16. 1982  and  must  be  served  on 
the  applicant.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  8Z-183&S  Filed  7-16-8Z:  8:45  am) 
BILLING  COOE  6717-01-H 


[Project  No.  6416-000] 

Shasta  Land  Management  Consultants; 
Application  for  Preliminary  Permit 

July  12. 1982. 

Take  notice  that  Shasta  Land 
Management  Consultants  (AppUcant) 
filed  on  June  10. 1982.  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act.  16  U.S.C.  791(a)- 
825(r)]  for  Project  No.  6416  to  be  known 
as  the  Dubakella  Power  Project  located 
on  the  Dubakella  Creek  in  Trinity 
County  near  Wildwood.  CaUfomia.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Shasta 
Land  Management  Consultants,  1036 
Yuba  Street,  P.O.  Box  4226,  Redding. 
California  96099. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  a  6-foot- 
high  natural  rock  and  concrete  diversion 
structure:  (2)  an  11.000-foot-long.  36- 
inch-diameter  diversion  conduit;  (3)  a 
3,800-foot-long,  30-inch  diameter 
penstock;  (4)  a  powerhouse  to  contain 
one  impulse-type,  turbine-generating 
unit  with  a  rated  capacity  of  2  MW 
operating  under  a  head  of  600  feet;  and 
(5)  a  2.5-mile-long,  12.5-kV  transmission 
line  to  connect  to  an  existing  Pacific  Gas 
and  Electric  Company  line.  The 
estimated  average  annual  energy 
production  is  4.9  million  kWhs.  The 
project  would  be  located  within  the 
boundaries  of  the  Trinity  National 
Forest. 

Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit,  if  issued, 


does  not  authorize  construction.  The 
Applicant  seeks  a  36-month  permit  to 
study  the  feasibihty  of  constructing  and 
operating  the  project.  No  new  roads 
would  be  required  to  conduct  the 
studies. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  apphcation 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  September 
20, 1982,  the  competing  application  itself, 
or  a  notice  of  intent  to  file  such  an 
aplication  [see  18  CFR  4.30  et  seq.  (1981); 
and  Docket  No.  RM81-15,  issued 
October  29, 1981,  46  FR  55245.  November 
9. 1981.) 

The  Commission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  September  20, 1982,  and 
should  specify  the  type  of  application 
forthcoming.  Applications  for  licensing 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  [see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981),  as 
appropriate]. 

Submission  of  a  timely  notice  of  intent 
to  file  an  application  for  preliminary 
permit,  allows  an  interested  person  to 
file  an  acceptable  competing  application 
for  preliminary  permit  no  later  than 
November  19, 1982. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  September  20, 
1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  HLE 
COMPETING 

APPUCATION","COMPETING 
APPLICATION ",  "PROTEST',  or 
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"PETITION  TO  INTERVENF',  as 
applicable,  and  the  Project  Number  of 
this  notice.  Any  of  the  above  named 
docimients  must  be  filed  by  providing 
the  original  and  those  copies  required  by 
the  Commission's  regulations  to: 
Kenneth  F.  Plumb,  Secretary,  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington, 
D.C.  20426.  An  additional  copy  must  be 
sent  to:  Fred  E.  Springer,  Chief, 
Applications  Branch.  Division  of 
Hydropower  Licensing.  Federal  Energy 
Regulatory  Commission.  Room  208  RB. 
at  the  above  address.  825  North  Capitol 
Street,  NE..  A  copy  of  any  notice  of 
intent  competing  appUcation.  or  petition 
to  intervene  must  also  be  served  upon 
each  representative  of  the  Applicant 
specifled  in  the  first  paragraph  of  this 
notice. 

KamMth  F.  Plumb, 
Secretary. 

[FK  Doc  82-193W  FUad  7-1S-S2:  K4S  *m] 
MLUNG  CODE  tTIT-OI-H 


[ProiMt  No.  6420-000] 

Sweetwater  Ranch  Co^  Application  for 
Prefimlnary  Permit 

July  12, 1982. 

Take  notice  that  Sweetwater  Ranch 
Company  (Applicant)  filed  on  ]tme  14. 
1982,  an  appHcation  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act.  16  U.S.C.  §S  791(a)-825(r)]  for 
Project  No.  6420  to  be  known  as  the 
Sweetwater  Ranch  Power  Project 
located  on  Sweetwater  Creek  within  the 
Toiyabe  National  Forest  in  Lyon  County. 
Nevada.  The  application  is  on  file  with 
the  Commission  and  is  available  for 
public  inspection.  Correspondence  with 
the  Applicant  should  be  directed  to:  Mr. 
Bruce  S.  )ones,  600  South  Lake  Avenue. 
Suite  405,  Pasadena.  California  91106. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  a  3-foot- 
high  diversion  structure  on  Sweetwater 
Creek  forming;  (2)  a  small  pond  with  a 
surface  area  of  2.500  square  feet  at 
elevation  7,140  feet  (mean  sea  level);  (3) 
a  9,000-foot-long.  10-inch-diameter  pipe; 
(4)  a  powerhouse  containing  a  single 
generating  unit  with  a  rated  capacity  of 
95  kW;  and  (5)  appurtenant  facilities. 

Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  has  requested  a  36-month 
permit  to  prepare  a  definitive  project 
report  including  preliminary  designs, 
results  of  environmental,  and  economic 
feasibility  studies.  The  cost  of  the  above 
activities,  along  with  preparation  of  an 
environmental  impact  report,  obtaining 
agreements  with  the  Federal,  State,  and 


local  agencies,  preparing  a  license 
application,  conducting  final  fleld 
surveys,  and  preparing  designs  is 
estimated  by  the  Applicant  to  be  $7,500. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  September 
20. 1982,  the  competiing  application  itself, 
or  a  notice  of  intent  to  file  such  an 
application  [see:  18  CFR  §  4.30  et  seq. 
(1981);  and  Docket  No.  RM81-15,  issued 
October  29, 1981. 46  FR  55245.  November 
9, 1981.] 

The  Conmiission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  September  20, 1982.  and 
should  specify  the  type  of  application 
forthcoming.  Any  application  for  license 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  [see:  18  CFR 
§  4.30  et  seq.  or  §  4.101  et  seq.  (1981),  as 
appropriate). 

Submission  of  a  timely  notice  of  intent 
to  file  an  application  for  preliminiary 
permit,  allows  an  interested  person  to 
file  an  acceptable  competing  application 
for  preliminary  permit  no  later  than 
November  19, 1982. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
conunents  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  S  1-8  or  9  1.10 
(1980).  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests  oi  petitions  to  intervene  must 
be  received  on  or  before  September  20. 
1982. 

FiJing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  tide  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPCTING  APPUCATION". 
"COMPETING  APPUCATION", 
"PROTEST*,  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 


filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE..  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Apringer,  Chief.  Applications  Branch. 
Division  of  Hydropower  Ucens  ng, 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  AppUcant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Piumbi 
Secretary.  i] 

|FR  Doc  sz-iaaas  riled  r  -le-sz:  b:4s  un) 
SHXiNQ  cooc  crir-oim 


[Docket  No.  TA82^-17-000] 

Texas  Eastern  T  Ynsmission  Corp^ 
Proposed  Chan<  es  In  FERC  Gas  Tariff 

July  12. 1982. 

Take  notice  thart  Texas  Eastern 
Transmission  Corporation  (Texas 
Eastern)  on  July  1, 1982  tendered  for 
filing  as  part  of  its  FERC  Gas  Tariff. 
Fourth  Revised  Volume  No.  1,  the 
following  sheets: 

Sixty-second  Revised  Sheet  No.  14 
Sixty-second  Revised  Sheet  No.  14A 
Sixty-second  Revised  Sheet  No.  14B 
Sixty-second  Revised  Sheet  No.  14C 
Sixty-second  Revised  Sheet  No.  14D 
Sixth  Revised  Sheet  No.  14E 

These  sheets  are  being  issued 
pursuant  to  provisions  of  the  General 
Terms  and  Conditions  of  Texas 
Eastern's  FERC  Gas  Tariff  contained  in 
Section  12.4.  Demand  Charge 
Adjustment  Commodity  Surcharge;    ■ 
Section  23,  Purchased  Gas  Cost 
Adjustment  and  Section  27.  Electric 
Power  (jpst  (EPC)  Adjustment.  These 
sheets  a^  also  being  issued  pursuant  to 
Article  XI.  Staten  Island  LNG  Facility,  of 
the  Stipulation  and  Agreement  in  Docket 
No.  RI^8-87  approved  by  Commission 
Order  issued  April  4, 1980. 

The  changes  proposed  consist  of: 

(1)  Changes  in  the  DCA  Commodity 
Surcharges  pursuant  to  Section  12.4, 
mentioned  atrave; 

(2)  A  PGA  increase  of  $.002/dth  in  the 
demand  component  of  rates  and  I406l/dth  in 
the  commodity  component  based  on 
increases  in  the  projected  cost  of  gas 
purchased  from  producer  and  pipeline 
suppliers  ofbet  by  a  decrease  in  the  Account 
191  balance  as  of  May  31, 1962  pursuant  to 
Section  23; 

(3)  A  special  surcharge  of  3.01(/dth 
designed  to  recover  over  the  12-month  period. 
August  1, 1982  through  July  31, 1983, 
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approximately  $28  million  in  retroactive 
payments  to  producers  reflecting  the 
implementation  of  Order  Nos.  93  and  93-A 
for  the  period  December  1, 1978  through 
March  31. 1982.  Of  the  $28  million.  Texas 
Eastern  has  already  made  payments  to 
producers  totalling  approximately  $12.6 
million: 

(4)  Projected  Incremental  Pricing 
Surcharges  for  the  period  August  1982 
through  January,  1983  pursuant  to  Section  23; 

(5)  Increases  in  rates  for  sales  and 
transportation  services  pursuant  to  Section  27 
to  reflect  the  projected  annual  increase  in 
electric  power  cost  incurred  in  the  operation 
of  transmission  compressor  stations  with 
electric  motor  prime  movers  and  to  reflect  the 
EPC  surcharge  which  is  designed  to  clear  the 
latest  balance  in  the  Deferred  EPC  Account 
ofMay  31. 1982;and 

(6)  An  increase  in  the  Rate  Schedule  SS 
rates  to  reflect  the  increase  in  actual  costs 
incurred  in  operating  and  maintaining  the 
Staten  Island  LNG  Facility  for  the  twelve 
month  period  ended  February  28, 1962, 
pursuant  to  the  provisions  of  Article  XI  of  the 
RP78-87  Stipulation  and  Agreement. 

Also  pursuant  to  Article  XI  of  the 
RP7&-fl7  Stipulation  and  Agreement, 
Texas  Eastern  reports  that  on  December 
31, 1981  Texas  Eastern  settled  the 
property  damage  action  against  Dow 
Chemical  Corporation  regarding  the 
Staten  Island  LNG  facility.  In 
accordance  with  an  informal  settlement 
referred  to  in  the  testimony  of  Gordon  L 
Jennings  in  Docket  No.  CP74-122-005,  et 
al.,  Texas  Eastern  will  apply  55%  of  the 
net  proceeds  from  such  settlement  as  a 
reduction  to  the  unamortized  portion  of 
55%  of  the  net  investment  in  the  Staten 
Island  LNG  facility,  as  reflected  on  the 
attached  Schedule  No.  12. 

The  proposed  effective  date  of  the 
above  tariff  sheets  is  August  1, 1982. 

Texas  Eastern  respectfully  requests 
waiver  of  any  regulations  that  the 
Commission  may  deem  necessary  to 
accept  the  above  tariff  sheets  to  be 
effective  on  August  1, 1982. 

In  addition,  Texas  Eastern  tendered 
for  filing  as  a  part  of  its  FERC  Gas 
Tariff,  Fourth  Revised  Volume  No.  1,  six 
copies  of  each  of  the  following  sheets: 

Revised  Sixty-second  Revised  Sheet  No.  14 
Revised  Sixty-second  Revised  Sheet  No.  14A 
Revised  Sixty-second  Revised  Sheet  No.  14B 
Revised  Sixty-second  Revised  Sheet  No.  14C 
Revised  Sixty-second  Revised  Sheet  No.  14D 

These  Revised  Sixty-second  Revised 
Sheets  reflect  an  increase  over  the 
Sixty-second  Revised  Sheets  in  the 
demand  component  of  rates  equal  to 
$1.347/dth  and  in  the  commodity 
component  equal  to  $.1020/dth.  This 
increase  in  rates  is  based  on  a  proposed 
increase  in  the  rates  of  one  of  Texas 
Eastern's  major  pipeline  suppliers. 
United  Gas  Pipe  Line  Company  (UGPL), 
to  be  effective  on  October  1. 1982  in 
Docket  No.  RP82-57.  The  purpose  of 


UGPL's  increase  in  Docket  No.  RP82-57 
is  to  reflect  costs  to  be  incurred  by 
UGPL  in  acquiring  Canadian  gas  through 
the  Northern  Border  Pipeline  Company 
(Northern  Border)  system. 

The  Commission  has  previously 
granted  special  tracking  privileges  to  the 
Northern  Border  participants  including 
UGPL,  by  order  dated  April  28, 1980, 
which  provides  that  UGPL  may  make 
the  increases  attributable  to  Northern 
Border  effective  on  the  date  the 
Northern  Border  gas  starts  flowing.  By 
this  filing,  Texas  Eastern  requests  the 
same  special  tracking  privilege  to  permit 
it  to  reflect  in  its  rates  the  Northern 
Border  costs  which  UGPL  will  flow 
through  to  Texas  Eastern  projected  to 
begin  October  1, 1982.  Texas  Eastern 
requests  that  the  Commission  allow  the 
October  1, 1982  effective  date  as 
requested,  but  in  the  event  UGPL  delays 
the  increase  past  October  1, 1982,  then 
Texas  Eastern  proposes  a  corresponding 
delay  in  its  request  for  an  October  1, 
1982  effective  date. 

Under  the  normal  operation  of  Texas 
Eastern's  PGA  provision,  Texas  Eastern 
would  defer  such  Northern  Border  costs, 
approximately  $50  million,  for  the  period 
October  1, 1982  through  January  31, 1983, 
into  its  PGA  deferred  account  and 
collection  of  such  deferred  costs  would 
not  be  completed  imtil  January  31, 1984. 
Carrying  charges  at  the  rate  prescribed 
by  the  Conunission's  regulations  would 
be  accrued  against  such  deferred  costs 
and  be  charged  to  Texas  Eastern's 
customers. 

Texas  Eastern's  proposal  will  enable 
Texas  Eastern  to  track  the  Northern 
Border  costs  on  a  current  basis  and  will 
protect  Texas  Eastern's  customers  from 
the  effects  of  a  later  inflated  unit  rate 
and  the  carrying  costs  associated  with 
the  Northern  Border  costs  which  would 
be  deferred.  Due  to  the  magnitude  of  the 
projected  amounts  which  would  have  to 
be  deferred,  Texas  Eastern  believes  the 
special  tracking  request  to  be 
appropriate  and  in  the  best  interest  of 
all  parties.  Therefore  Texas  Eastern 
respectfully  requests  waiver  of  any  of 
the  requirements  of  Texas  Eastern's 
FERC  Gas  Tariff  and  any  of  the 
Commission's  Rules  and  Regulations 
necessary  to  permit  Revised  Sixty- 
second  Revised  Sheet  Nos.  14, 14A-14D 
to  be  made  effective  on  October  1, 1982, 
or  such  other  date  as  UGPL  may  make 
its  Northern  Border  tracking  increase 
effective,  coincident  with  the 
effectiveness  of  UGPL's  flow  through  of 
Northern  Border  costs  to  Texas  Eastern. 

Copies  of  the  filing  were  served  on 
Texas  Eastern's  jurisdictional  customers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 


to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Conunission.  825 
North  Capitol  Street  NE.,  Washington. 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  I.&. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  20, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  81-l»4a0  Filed  7-1S-82;  S'45  wn| 
BNJJNQ  CODE  C717-01-M 


[Docket  No.  RP81-130-000] 

Transwestem  Pipeline  C04  Setttement 
Conference 

luly  12, 1982. 

Take  notice  that  settlement 
conference  in  the  above-captioned 
docket  will  commence  at  10:00  a.m.,  on 
July  23, 1982.  The  conference  will  be 
held  at  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426. 

Customers  and  other  interested 
persons  will  be  permitted  to  attend  but 
if  such  persons  have  not  previously  been 
permitted  to  intervene  by  order  of  the 
Commission,  attendance  will  not  be 
deemed  to  authorize  intervention  as  a 
party  in  this  proceeding. 
Kenneth  F.  Plumb, 
Secretary. 

[FK  Doc  S2-1939e  Filed  7-1S-82:  S:4S  «m] 
MLUNQ  COOE  (717-01-11 


[Docket  No.  RP78-58-021] 

Valero  Interstate  Transmission  Co. 
(Formerly  South  Texas  Natural  Gas 
Gathering  Co.);  Rate  Schedule  HUng, 

[uly  12. 1982. 

Take  notice  that  on  June  30, 1982, 
Valero  Interstate  Transmission 
Company  ("Vitco")  filed  pursuant  to  the 
terms  of  the  August  3, 1979  order  of  the 
Federal  Energy  Regulatory  Commission 
("Commission")  in  South  Texas  Natural 
Gas  Gathering  Company,  Docket  No. 
RP76-58,  in  Supplement  No.  38  to  Vitco's 
Rate  Schedule  No.  1  a  notice  of  change 
in  rate  for  the  transporation  of  gas  for 
Natural  Gas  Pipeline  Company  of 
America  and  in  Supplement  No.  3  to 
each  of  Vitco's  Rate  Schedule  Nos.  10, 
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11. 12,  and  13  and  a  notice  of  change  in 
rate  for  the  transportation  of  liqueHable 
hydrocarbons  for  Shell  Oil  Company, 
Conoco,  Inc.,  Tenneco  Oil  Company  and 
Shell  Oil  Company,  respectively.  Under 
the  terms  of  the  settlement  approved  by 
the  Commission  on  August  3. 1979,  in 
Docket  Na  RP7&-58  Vitco  proposes  to 
increase  elective  on  August  3, 1982  the 
above  transportation  rates  from  5.072f 
per  Mcf  at  14.65  psia.  (5.10<  per  Mcf  at 
14.73  psia)  to  5.321^  per  Mcf  at  14.65  psia 
[5.35i  per  Mcf  at  14.73  psia). 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  tile  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  20, 
1962.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kanneth  F.  Plumb, 
Secretary. 

in.  Doc  (z-igsao  f\m  7-ia-8Z:  atf  ubI 
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[ProlMt  No.  6364-000] 

Ralph  Wagner;  AppHcatfon  for 
PrtUmlnary  Permit 

)uly  12, 1982. 

Take  notice  that  Ralph  Wagner 
(Applicant)  filed  on  May  24, 1982,  an 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  §S  791(a)-825(r)J  for  Project  No. 
6364  to  be  known  as  the  Papoose  Lake 
Power  Project  located  on  Papoose  Lake 
in  San  Bernardino  County.  California. 
The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Ralph 
Wagner,  337  State  Highway  173.  P.O. 
Box  13,  Lake  Arrowhead,  California 
92352. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  an  existing 
210-foot-high  Lake  Arrowhead  earth-fill 
dam  owned  by  San  Bernardino  County; 
(2)  Papoose  Lake  which  has  a  gross 
storage  capacity  of  1,970  acre-feet,  and  a 
surface  area  of  Sl-acres;  (3)  a  5-inch- 
diameter,  1000-foot-long  penstock;  (4)  a 
generating  unit  with  a  rated  capacity  of 
14JS  kW;  and  (5)  appurtenant  facilities. 


The  Applicant  estimates  a  127,000  kWh 
average  annual  energy  production. 

Purposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  has  requested  a  36-month 
permit  to  prepare  a  definitive  project 
report  including  preliminary  designs, 
and  geological  environmental,  and 
economic  feasibility  studies.  The  cost 
for  forementioned  activities  along  with 
preparation  of  an  environmental  impact 
report,  obtaining  agreements  with 
Federal,  State  and  local  agencies,  and 
preparing  a  license  application  is 
estimated  by  the  Applicant  to  be 
$6,500.00.  Power  would  be  sold  to 
Southern  California  Edison  Company. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  October 
19, 1982,  the  competing  application  itself 
(see:  18  CFR  S  4.30  et  seq.  (1981)].  A 
notice  of  intent  to  file  a  competing 
application  for  preliminary  permit  will 
not  be  accepted  for  filing. 

The  Commission  will  accept 
applications  for  license  or  exemption 
fit)m  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  September  20. 1982,  and 
should  specify  the  type  of  application 
forthcoming.  Applications  for  licensing 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  (see:  18  CFR 
S  4.30  et  seq.  or  S  4.101  et  seq.  (1981),  as 
appropriate). 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  fit>m  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
wiU  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  S  1-8  or  S  110 
(1980).  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  September  20, 
1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 


"NOTICE  OF  INTENT  TO  FILE 
COMPETING 

APPUCA-nON",  "COMPETING 
APPLICATION ",  'PROTEST',  or 
"PETITION  TO  INTERVENE",  as 
applicable,  and  the  Project  Number  of 
this  notice.  Any  of  the  above  named 
documents  must  be  filed  by  providing 
the  original  and  those  copies  required  by 
the  Commission's  regulations  to:  . 
Kenneth  F.  Plumb,  Secretary,  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
D.C.  20426.  An  additional  copy  must  be 
sent  to:  Fred  E.  SpriSger,  Chief, 
Applications  Branc  „  Division  of 
Hydropower  Licens  5ig,  Federal  Energy 
Regulatory  Commis  ion.  Room  208  RB, 
at  the  above  addres  i.  A  copy  of  any 
notice  of  intent,  competing  application, 
or  petition  to  intervene  must  also  be 
served  upon  each  representative  of  the 
Applicant  specified  in  the  first 
paragraph  of  this  notice. 
KaoMdi  F.  Phimb.  |{ 

Secretary.  \ 

(PR  Doc  82-18402  FIM  7-ie-«2: 8:46  un]     ;  { 
BHJJNO  COOE  STir-ei-M    .  I 


[Proleet  No.  6467-00*  I  , 

Washington  Count.  Water 
Conservancy  Dtstrjet;  Application  for 
PreHminary  Permit  jj 

July  12. 1982.  * 

Take  notice  that  Washington  County 
Water  Conservancy  District  (Applicant) 
filed  on  June  25, 1982,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a)- 
825(r)]  for  Project  No.  6467  to  be  known 
as  the  Virgin  River  project  located  on 
the  Virgin  River  in  V  Washington  County, 
Utah,  llie  applicatic  n  is  on  file  with  the 
Commission  and  is  t  vailable  for  public 
inspection.  Correspcndence  with  the 
Applicant  should  be  directed  to:  Mr. 
Rudger  McArthur,  Vs  5  East  200  North, 
St.  George,  Utah  847  U 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  a  new  200- 
foot-Iong,  IQ-foot-high  concrete 
diversion  dam;  (2)  a  10  acre  head-pond 
at  elevation  3,580  feet  M.S.L.;  (3)  a  new 
36,000-foot-long  diversion  canal;  (4]  a 
new  headgate  and  1,000-foot-long,  60- 
inch  diameter  penstock;  (5)  a  new 
powerhouse  contaiqtog  turbine 
generators  with  a  to  al  rated  capacity  of 
2,700  kW;  (6)  a  tatlrece  channel;  (7)  a  K 
mile  long  transmission  line;  and  (8) 
appurtenant  facilities.  The  project  would 
be  located  on  lands  under  the  control  of 
the  Bureau  of  Land  Management.  The 
proposed  project  would  generate  up  to 
18,290,000  kWh  annually  for  use  of  the 
Applicant's  customers. 


Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  2 
years,  during  which  time  it  would 
investigate  project  design  alternatives, 
financial  feasibility,  environmental 
effects  of  project  construction  and 
operation,  geotechnical  investigations  in 
the  vicinity  of  the  dam  axis  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  application  for  FERC  license. 
Applicant  estimated  the  cost  of  the 
studies  under  the  permit  would  be 
$150,000. 

Competing  Applications — This 
application  was  filed  as  a  competing 
application  of  Dixie  Escalante  Rural 
Electric  Association's  application  for 
Project  No.  4810  filed  on  October  13. 
1981.  Public  notice  of  the  filing  of  the 
initial  application,  which  has  already 
been  given,  established  the  due  date  for 
filing  competing  applications  or  notices 
of  intent.  In  accordance  with  the 
Commission's  regulations,  no  competing 
application  for  preliminary  permit,  or 
notices  of  intent  to  file  an  application 
for  preliminary  permit  or  license  will  be 
accepted  for  filing  in  response  to  this 
notice.  Any  application  for  license  or 
exemption  from  licensing,  or  notice  of 
intent  to  file  an  exemption  application, 
must  be  filed  in  accordance  with  the 
Commission's  regulations  [see:  18  CFR 
4.30  et.  seq.  or  4.101  et  seq.  (1981),  as 
appropriate]. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  August  13, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"PROTEST',  "COMPETING 
APPUCATIONS",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
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Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief.  Applications  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE.,  Room  208 
RB  at  the  above  address.  A  copy  of  any 
petition  to  intervene  must  also  be  served 
upon  each  representative  of  the 
Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  8Z-1S806  Filed  7-1&-82;  8:45  amj 
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[Docket  No.  ER82-629-000] 

Washington  Water  Power  Co.;  Filing 

July  12, 1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  June  28, 1982,  the 
Washington  Water  Power  Company 
(WWP)  tendered  for  filing  a  report 
issued  by  Bonneville  Power 
Administration  (Bonneville)  containing 
their  average  system  cost  for  WWP's 
Washington  jurisdiction.  WWP  states 
that  this  filing  is  required  under  Exhibit 
C,  Section  V(A)  of  the  Residential 
Purchase  and  Sale  Agreement 
(Agreement) — Contract  No.  DE-MS79- 
81BP90606,  between  this  Company  and 
Bonneville. 

WWP  requests -that  the  report  be 
accepted  for  filing  with  the  Commission 
and  that  the  average  system  cost  of 
15.309  mills  per  kilowatt-hour  contained 
therein  be  accepted  for  sales  of  energy 
to  Bonneville  under  the  Agreement  in 
the  State  of  Washington. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  20. 
1982.  Protests  will  be  considered  by  the 
Conunission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc.  8Z-ie3S1  Filed  7-16-82:  8:48  *■■ 
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[Docket  No.  TAS2-2-6 1-000] 

West  Lake  Arttiur  Corp.;  Cttange  in 
Rates 

July  12, 1982. 

Take  notice  that  West  Lake  Arthur 
Corporation  (WLAC),  on  June  28, 1982 
tendered  for  filing  Second  Revised  Sheet 
No.  4A  of  its  FERC  Gas  Tariff.  Original 
Volume  No.  1.  The  tariff  sheet  was  filed 
piuvuant  to  the  Purchased  Gas  Cost 
Adjustment  provision  contained  in 
Section  15  of  WLAC's  tariff. 

Copies  of  the  filing  were  served  upon 
WLAC's  jurisdictional  customer  and 
interested  state  regulatory  conmiission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  *vith  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  N.E.,  Washington. 
D.C.  20426.  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CPR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  20. 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb.  I 

Secretary. 

(FR  Doc.  82-183BZ  FUed  7-16-82:  8.-4S  wnl 
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[Project  No.  6387-000] 

Western  Hydro  Electric,  Inc., 
Application  for  Exemption  for  Small 
Hydroelectric  Power  Project  Under  5 
IMW  Capacity 

July  12.  1982. 

Take  notice  that  on  June  1. 1982. 
Western  Hydro  Electric,  Inc.  (Applicant) 
filed  an  application  under  Section  408  of 
the  Energy  Security  Act  of  1980  (Act)  (16 
U.S.C.  §§  2705.  and  2708  as  amended), 
for  exemption  of  a  proposed 
hydroelectric  project  from  licensing 
under  Part  I  of  the  Federal  Power  Act. 
The  proposed  small  hydroelectric 
project  (Project  No.  6387)  would  be 
located  on  Willame  Creek  within 
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Gifford  Pinchot  National  Forest  in  Lewis 
County,  Washington.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Donald  J.  White,  Western  Hydro 
Electric,  Inc.,  Commercial  Security  Bank 
Building.  Suite  600.  50  South  Main 
Street,  Salt  Lake  City,  Utah  84144. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  a  5-foot- 
high  concrete  diversion  structure  at 
elevation  1520  feet;  (2)  a  30-inch- 
diameter  diversion  pipeline  11,800  feet 
long;  (3)  a  24-inch-diameter  penstock  800 
feet  long;  (4)  a  powerhouse  containing  a 
turbine  generator  with  a  782-kW 
capacity  and  4.04-GWH  average  annual 
output;  and  (5)  a  tailrace  at  elevation 
1035  feet. 

Purpose  of  Exemption — An 
exemption,  if  issued,  gives  the  Exemptee 

priority  of  control,  development,  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  from  permit  for 
license  applicants  that  would  seek  to 
take  or  develop  the  project. 

Agency  Comments — The  U.S.  Fish  and 
Wildlife  Service,  The  National  Marine 
Fisheries  Service,  and  the  Washington 
State  Departments  of  Fisheries  and 
Game  are  requested,  for  the  purposes 
set  forth  in  Section  408  of  the  Act,  to 
submit  within  60  days  from  the  date  of 
issuance  of  this  notice  appropriate  terms 
and  conditions  to  protect  any  fish  and 
wildlife  resources  or  to  otherwise  carry 
out  the  provisions  of  the  Fish  and 
Wildlife  Coordination  Act.  General 
comments  concerning  the  project  and  its 
resources  are  requested;  however, 
specific  terms  and  conditions  to  be 
included  as  a  condition  of  exemption 
must  be  clearly  identified  in  the  agency 
letter.  If  an  agency  does  not  file  terms 
and  conditions  within  this  time  period, 
that  agency  will  b^  presumed  to  have 
none.  Other  Federal,  State,  and  local 
agencies  are  requested  to  provide  any 
comments  they  may  have  in  accordance 
with  their  duties  and  responsibilities.  No 
other  formal  requests  for  comments  will 
be  made.  Comments  should  be  confined 
to  substantive  issues  relevant  to  the 


granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Competing  Applications — Any 
qualified  license  applicant  desiring  to 
file  a  competing  application  must  submit 
to  the  Commission,  on  or  before  August 
30, 1982,  either  the  competing  license 
application  that  proposes  to  develop  at 
least  7.5  megawatts  in  that  project,  or  a 
notice  of  intent  to  file  such  a  license 
application.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  the  competing  license 
application  no  later  than  120  days  from 
the  date  that  comments,  protests,  etc. 

are  due.  Applications  for  preliminary 
permit  will  not  be  accepted. 

A  notice  of  intent  must  conform  with 
the  requirements  of  18  CFR  §  4.33(b)  and 
(c)  (1980).  A  competing  license 
application  must  conform  with  the 
requirements  of  18  CFR  §  4.33(a)  and  (d) 
(1980). 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  §  1.8  or  §  1.10 
(1980).  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  August  30, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING 

APPUCATION".  "COMPETING 
APPUCATION",  'PROTEST',  or 
"PETITION  TO  INTERVENE",  as 
applicable,  and  the  Project  Number  of 
this  notice.  Any  of  the  above  named 


documents  must  be  filed  by  providing 
the  original  and  thosQ^copies  required  by 
the  Commission's  regulations  to: 
Kenneth  F.  Plumb,  Secretary,  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington, 
D.C.  20426.  An  additional  copy  must  be 
sent  to:  Fred  E.  Springer,  Chief. 
Applications  Branch,  Division  of 
Hydropower  Licensing,  Federal  Energy 
Regulatory  Commission,  Room  208  RB, 
at  the  above  address.  A  copy  of  any 
notice  of  intent,  competing  application, 
or  petition  to  intervene  must  also  be 
served  upon  each  representative  of  the 
Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  82-1940*  Filed  7-\M2i  8:45  am] 
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Office  of  Hearings  and  Appeals 

Cases  Filed;  Week  of  June  1 1  Through 
June  18,  1982 

During  the  week  lof  June  11  through 
June  18, 1982.  the  appeals  and 
applications  for  exception  or  other  relief 
listed  in  the  Appendix  to  this  Notice 
were  filed  with  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy. 

Under  DOE  proc  idural  regulations,  10 
CFR  Part  205,  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this^otice  or  the  date  of 
receipt  by  an  aggr^feved  person  of  actual 
notice,  whichever  Occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy.  Washington,  D.C.  20461. 
George  B.  Breznay, 

Director.  Office  of  Hearings  and  Appeals. 
July  12. 1982.  , 


List  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals 

(WMk  ol  June  11  ttwough  Juim  18.  1862] 


Name  and  location  of  appicanl 


CaaaNa 


Typa  o(  aiibin»  alon 


8/14/82    Slala  o<  Connaelicut.  Hwtlort.  Coonactait HEE-0032 Excaptton  w  tha  Enargy  Cooaarvatioo  Prorfam. 

If  grwnad:  Tha  Stata  o«  Connacticut  tKMid  ree*»a  an  aiicap«lon  from  itw  proviiiona  o»  10  CFR  Part  45S,  Iha  mtWutfonal  Conaarvalion  Program,  ragarding  admMalraUva  grwit  axparwaa  tor 

Cyda  IV. 

8/14/82    Slata  of  Maina.  AuguMa.  Maina HEE-aOS Exoaptloo  to  tha  Enargy  ConaamaHon  Program. 

«  rantad:  Tlia  Stala  of  M«na  wouW  reeai((«  an  axcapUon  Irom  Itw  provWona  of  10  CFR  Part  455.  tha  Enargy  Cooaarvatioo  Program,  ragardng  admMatrativa  grant  axpaoaaa  undar  Cyda  IV. 

8/14/82    Tha  341  Tract  Unit  of  tha  CItronrtle  Raid.  IMobMa.  Ala-     HEX-O031 Supptamantal  Ordar. 

tiama.  )l 

It  yamad:  Tha  341  Tract  Unit  of  tha  CitronaHa  Raid  would  racaiva  an  axtanaion  of  lima  to  anaUa  R  to  dalarmina  tha  ravanuw  attrtbutaWa  to  tha  Urtfa  tarflary  duda  o(  proifciction. 

8/18/82    BracOTMl  A  Patlanon.  Waahinglon.  DC HFA-O0e3 Appaal  of  an  Intomiatioo  Raquaat  Oanial.' 

H  TWMd:  Tha  April  29.  1982  mformMan  Raquaat  DanW  laauad  by  tha  Oladoaura  Offlcar  of  Iha  Offtea  ol  Spadal  Counaal  would  Da  raactodad.  and  Bracwoai  &  Pattaraon  «<h*I  racaiva  accaaa 

tocartain  OOE  mtormatloa 
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List  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals — Continued 

[Week  o(  June  11  through  June  18,  1982] 


Dale 


Name  and  locatfon  of  appicant 


CaaeNa 


Type  of  wbmiaaion 


6/16/82    Sonat  Inc..  Washington.  DC HRD-0058.  HRH-0058 Request  lor  Evidentiaiy  Heanng  &  Moten  for  Discovery 

II  granted:  An  evidentiary  heanng  would  be  convened  and  discovafy  would  be  granted  to  Sonat  Inc.  in  connection  with  the  Statement  ol  Obiections  subnMtad  »i  lesfionaa  to  the  Mwch  11 
1962  Proposed  Remedial  Oder  (Case  No  HRO-0039)  issued  to  Soni«.  Inc.  by  the  Economic  Regulatory  Adrrwwtrskon 
6/16/82    True  Oil  Company.  Casper.  Wyoming HRX-0032 Su^iplemental  Order. 

H  granted:  The  Office  of  Hearings  and  Appeals  would  issue  a  decision  and  order  with  respect  to  two  documents  claimed  by  the  EcononK  Regulatory  AArarastration  to  be  privleged  in  regsd  to 

Jnie  O*  Company's  Statement  o(  Objeclions  to  a  Proposed  Remedial  Order  (Case  No  DnO-0268) 
6/17/82    Ginsburg,  FeWman.  Weil  and  Bress.  Washington.  DC HFA-0064 /Appeal  of  an  Information  Request  Oer«al. 

If  granted:  The  may  18,  1982  Information  Request  Denial  issued  by  the  Dallas  Regional  Director  of  the  Economic  Regulatory  Administration  would  be  rescinded,  wid  Gnsbtrg  Fehknwi  Wei 

and  Bress  would  receive  access  to  DOE's  audHs  a«  AMiaon  DrlKng  Compwiy  and  Ladd  Petixileum  Corporation. 
6/18/82    New  York  State  Energy  Office,  Albany.  New  York HEG-0017  and  HES-0017 Petition  for  Special  Redress  and  Request  for  Stay 

H  granted:  The  Office  of  Heanngs  and  Appeals  would  implement  refund  procedures  for  funds  covered  under  the  June  1,  1982  Consent  Order  executed  by  Pemswi  Corporation  and  the 

Economic  Regulatory  Admmistration 


NOTICE  OF  Objection  Received 

[Week  of  June  1  to  June  18.  1982] 


6/14/82 


Name  and  k>cation  of  obiector 


GoMen  Eagle  Refining  Company. 
Washington,  DC. 


Case  No. 


BEE-1313. 


Refund  Applications  Received 

[Week  o«  June  11  to  June  18.  1982] 


Date  and  name  ol  refurxl  proceeding/name  of 
refund  applicant 


June  14.  1982: 

Pennzoii/Vortex  Oil  A  Gas  Co..  Inc 

Pennzoii/Geo  W.  Wolf  Jr..  Inc 

OKC  Corp  /Commorrwealth  Oil  Co..  Inc 

Pennroil/Cofnmonweatth  Oil  Co .  IrK 

PennzoH/Monarch  Oils  Co.,  Inc _- 

Pennzoil/Burch  Thomas,  Inc 

PenrizoH/PerTine  Oils 

PennzoH/Windham  Gas  &  Oil  Co 

Pennzoil/Gulf  Oil  Corp 

Ponnzoil/Chamlln  Petroleum 

June  15.  1982: 

Pennzoil/Petroleum  Electronics  A  Cook  En- 
terpnses 

Pennzoil/Oerther  Brottiers 

Ponnzoii/Maytiee  Gas  8  Oil  Co 

PsnnzoH/Standard  Oil  Co  of  Indiana 

PennzoH/Commonwealth  of  Pennsylvania. 

June  18.  1982: 

Anadarko/FarmlarxJ  Industries 

Anderson  Butane/ Buckeye  Gas  Products  Co... 

Pennzoil/R-K  ai  Co 

Pennzoil/Purvis  Brothers.  Inc „ 

Permzoil/Wtnte  Petroleum.  Inc ..... 

PennzoH/Entarpriae  Products  Co 

June  17.  1982: 

Pennzoii/ Precision  Fastening 

Ponnzoil/Sehaitile  Oil  Co 

Pennzoil/Guttman  Oil  Co 

June  18,  1982: 

OKC  Corp./Missoun  Pacific  RaHrowJ 

OKC  Coip./Soonar  Transport  Corp 


Case  No. 


RF10-31. 

RF1&-32. 

RF13-2. 

RF10-33. 

RF 10-34. 

RF10-35. 

RF10-36. 

RF  10-37. 

RF10-38. 

HF10-39. 


RF10-40. 
RF10-41. 
RF10-42. 
RF10-43. 
RF10-44. 

RF12-2. 

HF14-1. 

HF10-45. 

RF  10-46. 

RF10-47 

RF10-48. 

RF10-49 
RF10-50. 
RF10-51. 

RF13-3. 
RF13-4. 


pit  Doc  82-19295  Piled  7-15-82^  B:4S  am] 
MLUNQ  C»OE  8480-01-11 


Office  of  the  Secretary 

Preliminary  Clean-up  Activity  at 
Vicinity  Properties  Contaminated  by 
Tailings  From  the  Former  Vitro  Rare 
Metais  Plant,  Canonsburg, 
Pennsylvania;  Finding  of  No  Significant 
Impact 

The  Department  of  Energy  has 
prepared  an  environmental  assessment 


(EA)  on  the  proposed  preliminary  clean- 
up activity  at  the  vicinity  properties 
contaminated  by  tailings  from  the 

former  Vitro  Rare  Metals  Plant, 
Canonsburg,  Pennsylvania.  This  EA 
encompasses  all  of  the  vicinity 

properties  associated  with  the  former 
Vitro  Rare  Metals  Plant  and  was 
prepared  to  ensure  that  environmental 
factors  are  considered  in  the 
Department's  proposed  preliminary 
clean-up  activity. 

On  May  11, 1981.  the  Department 
issued  a  Notice  of  Intent  announcing  its 
plans  to  prepare  an  environmental 
impact  statement  (EIS)  on  a  remedial 
action  program  in  Canonsburg  involving 
the  permanent  disposition  of  uranium 
mill  tailings  located  on  the  former  Vitro 
Rare  Metals  Plant  and  on  the  vicinity 
properties.  Scoping  meetings  on  the  EIS 
were  held  on  June  3  and  4, 1981.  The 
proposed  action,  which  is  the  subject  of 
this  notice,  is  a  preliminary  activity 
involving  the  decontamination  of  the 
vicinity  properties  and  the  movement  of 
contaminated  material  to  the  former 
Vitro  Rare  Metals  Plant  for  temporary 
storage,  prior  to  the  initiation  of 
remedial  action  as  described  in  the 
Notice  of  Intent.  This  proposed    . 
preliminary  clean-up  activity  on  the 
vicinity  properties  will  not  limit  the 
choice  of  reasonable  alternatives  for  the 
remedial  action  project  in  Canonsburg. 

Based  on  the  EA,  which  is  available  to 
the  public  on  request,  the  Department  of 
Energy  has  determined  that  the 
proposed  action  does  not  constitute  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  himian 
environment  within  the  meaning  of  the 
National  Environmental  Policy  Act  of 
1969,  42  U.S.C.  4321  et  seq.  Therefore,  no 
environmental  impact  statement  is 
required. 

The  proposed  action  is  to  remove  a 
total  of  approximately  9,200  cubic  yards 
of  radioactively  contaminated  materials 
from  about  100  properties  in  the  vicinity 


of  the  former  Vitro  Rare  Metals  Plant, 
and  to  return  the  contaminated 
materials  to  the  Vitro  Plant  site  for 
temporary  storage.  Decontamination  of 
the  vicinity  properties  may  include 
wiping,  chipping,  and  sandblasting,  and 
in  some  cases  may  require  excavation 
and  removal  of  contaminated  soils. 
After  decontamination,  the  vicinity 
properties  will  be  restored  to  their  pre- 
clean-up  appearance. 

There  are  no  significant 
environmental  impacts  anticipated  as  a 
result  of  the  proposed  action.  The 
vicinity  properties  are  located  in  an 
urban  environment.  Consequently, 
impacts  to  biota  would  be  minimal. 
Environmental  impacts,  e.g.,  dust 
created  by  the  excavation  and 
replacement  of  soils,  noise  associated 
with  the  equipment  used  in  the 
decontamination  effort,  and  interruption 
of  traffic  near  the  work  site,  are 
anticipated  to  be  temporary  and  typical 
of  other  construction  type  projects.  No 
endangered  species,  historic  structures 
or  cultural  resources  will  be  affected. 

Since  the  preliminary  clean-up 
activities  are  corrective  in  nature,  the 
existing  radiation  environment  at  the 
vicinity  properties  will  be  improved. 
Current  levels  of  radiation  (gamma 
radiation  levels  which  range  up  to  670 
microroentgens  per  hour  at  one  meter 
heights  indoors)  will  be  reduced  to 
levels  of  about  3.6  microroentgens  per 
hour  above  background  (background 
levels  in  the  Canonsburg  area  are  11 
microroentgens  per  hour).  The  resulting 
level  is  well  within  the  level  of  20 
microroentgens  above  background  per 
hour  proposed  in  the  interim  clean-up 
standards  issued  by  the  Environmental 
Protection  Agency  (Federal  Register. 
April  22, 1980). 

As  described  in  the  EA,  under  normal 
conditions  exposures  to  workers 
involved  in  the  clean-up  of  the 
properties,  to  truck  drivers  transporting 
the  materials  to  the /temporary  disposal 
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site,  and  to  members  of  the  general 
public  near  the  vicinity  properties  and 
along  the  transportation  routes,  will  be 
well  within  the  radiation  standards 
specified  in  Chapter  XI  of  DOE  Order 
5480.1A. 

In  the  event  of  an  accident  (worst 
case  assumed  to  be  a  20-ton  truck 
overturning  and  spilling  its  entire  load), 
workers  involved  in  the  clean-up  would 
be  the  maximally  exposed  individuals. 
An  estimated  two  hours  would  be 
required  to  complete  the  clean-up. 
During  this  period,  each  individual 
worker  would  receive  a  total  dose  of 
less  than  0.5  millirems. 

Alternatives  to  the  proposed  action 
considered  in  the  EA  include:  (1)  No 
action;  and,  (2)  in-place  radiation 
control. 

Single  copies  of  the  EA  are  available 
from:  Richard  H.  Campbell.  Uranium 
Mill  Tailings  Project  Office, 
Albuquerque  Operations  Office, 
Department  of  Energy,  P.O.  Box  5400. 
Albuquerque,  NM  87115. 
FOR  FURTHER  INFORMATION  CONTACT 
Robert  H.  Strickler,  EP-362,  Office  of 
Environmental  Compliance,  U.S. 
Department  of  Energy,  Room  4G-057 
Forrestal  Building,  1000  Independence 
Avenue,  SW..  Washington,  D.C.  20585. 
(202]  252-4610. 

Date  issued:  July  6, 1982. 
WilUam  A.  Vaughan. 
Assistant  Secretary,  Environmental 
Protection,  Safety  and  Emergency 
Preparedness. 

[FR  Doc.  19247-  Filed  7-1S-B2:  8:45  amj 
MUINQ  CODE  6460-01-« 


Office  of  Assistant  Secretary  for 
International  Affairs 

International  Atomic  Energy 
Agreements,  Civil  Uses;  Proposed 
Subsequent  Arrangement,  European 
Atomic  Energy  Community 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160]  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Additional  Agreement  for 
Cooperation  between  the  Government  of 
the  United  States  of  America  and  the 
European  Atomic  Energy  Community 
(EURATOM)  Concerning  Peaceful  Uses 
of  Atomic  Energy,  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreement  involves  approval  for  the 
following  sale:  Contract  Number  S-EU- 
735,  to  Amersham  International  Ltd.,  the 


United  Kingdom,  250,000  curies  of 
tritium,  for  use  in  the  manufacture  of 
labelled  compounds,  neutron  sources, 
starter  switches,  electronic  valves,  and 
for  various  research  uses. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  the 
furnishing  of  the  nuclear  material  will 
not  be  inimical  to  the  common  defense 
and  security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  July  31, 1982. 

For  the  Department  of  Energy. 

Dated:  July  12. 1982. 

George  Bradley, 

Principal  Deputy  Assistant  Secretary  for 
International  Affairs. 

[FR  Doc.  8Z-lS24e  Filed  7-1S-82:  8:45  am| 
BtlUNQ  COOC  MSCMJI-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[ER-FRL-2172-31 

Availability  of  Environmental  Impact 
Statements  Filed  July  6  Through  July 
9,1982 

RESPONSIBLE  AOENCY:  Office  of  Federal 
Activities,  General  Information  382-5075 
or  382-5076. 

Corps  of  Engineers: 

EIS  No.  820453,  Draft,  COE,  GA,  Bellville 
Point  Navigational  Improvements, 
Mcintosh  County,  Due:  Aug.  30, 1982 

EIS  No.  820459,  Draft,  COE,  HI,  Wailua 
River  Hydropower  Project,  Island  of 
Kauai,  Kauai  County.  Due:  Aug.  30. 1982 

EIS  No.  820449,  Final,  COE,  CO,  Taylor 
Draw  Dam  and  Reservoir,  Permit,  White 
River,  Rio  Blanco  County.  Due:  Aug.  16, 
1982 

EIS  No.  820450,  Final,  COE,  GU,  Asan 
Village  Flood  Control  Study,  Asan, 
Territory  of  Guam,  Due:  Aug.  16, 1982 
Department  of  Energy: 

EIS  No.  820486,  Final,  DOE,  CA,  Lawrence 
Livermore/Sandia  Laboratories  Site 
Development,  Alameda  County,  Due: 
Aug.  16. 1982 

EIS  No.  820462,  Final,  DOE,  NY,  Uquid 
Radioactive  Waste  Storage,  Western  NY 
Nuclear  Service  Center.  Due:  Aug.  16, 
1962 
Department  of  Interior: 

EIS  No.  820464,  Final,  BLM,  CA,  Willow 
Creek  Unit  Livestock  Grazing 
Management  Plan,  Lassen  County,  Due: 
Aug.  16, 1982 
Department  of  Transportation: 

EIS  No.  820456,  Draft,  FHW.  NB, 
Gothenburg/NB-47  Viaduct 
Construction,  Gothenburg,  Dawson 
County,  Due:  Aug.  30, 1982 


EIS  No.  820457,  Drs|l,  FHW.  NB,  Harrison, 
Street,  Giles  Roa(  and  1-80  Upgrading 
and  Construction  Due:  Aug.  30, 1982 

EIS  No.  820461,  Dra  t,  FHW,  ND, 
Washington  Stret  t  Corridor  ' 
Improvements,  Bismarck,  Burleigh 
County,  Due:  Sept.  1. 1982 

EIS  No.  820448,  Final,  FHW.  CO,  North 
Washington  and  38th  St  Reconstruction, 
Lawrence/Larimer  to  1-70,  Due:  Aug.  16, 
1982 

EIS  No.  820465,  Final,  FHW,  PA.  I-70/LR- 
1071,  Section  50  Relocation,  Due:  Aug.  16, 
1982 
Federal  Energy  Regulatory  Commission: 

EIS  No.  820460,  Draft,  FRC,  SEV,  CT,  MA, 
NH,  NJ,  NY,  PA,  Tennessee/Boundary 
Looping  Project,  Certificate,  Due:  Aug.  30. 
1982 
Department  of  Housing  and  Urban 
Development: 

EIS  No.  820455,  Final,  HUD,  UT,  Willow 
Heights  Development,  Mortgage 
Insurance,  Ejnery  County,  Due:  Aug.  16. 
1982 
Department  of  Defense,  Army: 

EIS  No.  820452.  Draft,  USA,  CA  Parks 
Reserve  Forces  Training  Area; , 
Reactivation,  Due:  Aug.  30, 19»2 
Department  of  Defense,  Air  Force: 

EIS  No.  820467,  Suppl,  UAF,  OH; 
Rickenbacker  ANGB,  Noise  Aoalysis, 
Franklin  and  Pickaway  Counties,  Due: 
Aug.  30, 1982 
Department  of  Agriculture: 

EIS  No.  820458,  Draft,  AFS,  CO.  San  )uan 
National  Forest,  Land  and  Resource 
Management  Plaiv  Due:  Oct.  16, 1982 

EIS  No.  820454,  Final.  AFS,  WV,  WV-150/ 
Highland  Scenic  Highway  Extension, 
Monongahela  National  Forest,  Due:  Aug. 
16, 1982  ' 

EIS  No.  820463,  Final,  REA,  CO,  Hayden- 
Blue  River  345  kV'Transmission  Line, 
Grand,  Routt  &  Suhimit  Counties,  Due: 
Aug.  16, 1982 
Amended  Notices: 

EIS  No.  820402,  Draft,  MMS,  SEV,  ATL.     " 
1963  OCS  Oil/Gab  Lease  Sale  #76 
Offshore  Mid-Atlantic  States,  Due:  Sept. 
20, 1982  > 

EIS  No.  820425,  Draft,  BLM,  CA,  Clear  Lake 
Resource  Area,  Wilderness  Study,  Napa, 
Lake  and  Yolo  Counties.  Due:  Sept.  1, 
1982* 

Dated:  July  13,  igfii  |{    . 

Paul  C.  CohiU, 

Director.  Office  of  Ferieral  Activities. 

|FR  Doc  82-1930S  Filed  7-li  42:  S:45  iml 

BiLUNQ  COOC  esao-oo-M  ,  I 


I 


■  Publiihed  FR  June  2S,  1962— review  extended. 
'Published  FR  |uly  2. 1082— review  extended. 
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[OPT8-51442.  TSH-fRL  2171-6] 

Certain  Chemicals;  Premanufacture 
Notices 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

•UMMARV:  Section  5(a)(l]  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  EPA  statements  of  interim 
policy  published  in  the  Federal  Register 
of  May  15, 1979(44  PR  28558)  and 
November  7, 1980  (45  FR  74378).  This 
notice  aimonces  receipt  of  seven  PMNs 
and  provides  a  summary  of  each. 
DATES:  Close  of  Review  Period: 
PMN  82-481;  September  30. 1982 
PMN  82-482,  82-483.  82-484  &  82-485; 

October  4, 1982 
PMN  82-486  &  82-487.  October  5, 1982 

Written  comments  by: 
PMN  82-481;  August  31, 1982 
PMN  82-^82,  82-483,  82-484  82-485. 

September  4, 1982 
PMN  82-486  &  82-487,  September  5. 1982 

ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
"(OPTS-51422]"  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Control  Officer  (TS-793),  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-409,  401  M  St..  SW..  Washington,  DC 
20460,  (202-382-3532). 
FOR  FURTHER  INFORMATION  CONTACT 
David  Dull.  Acting  Chief,  Notice  Review 
Branchy,  Chemical  Control  Division 
(TS-794),  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-216,  401  M  St..  SW..  Washington.  DC 
20460,  (202-382-3729).. 
SUPPI^MENTARY  INFORMATION:  The 
following  notice  contains  information 
extracted  from  the  non-condifidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  PMNs  received 
by  EPA.  The  complete  non-confidential 
document  is  available  in  the  public 
reading  room  E-107. 

PMN  82-481 

I    Manufacturer:  Confidential. 

Chemical.  (G)  Blocked  urethane 
polymer. 

Use/Production.  (G)  Open  use.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure:  Confldential. 


Environmental  Release/Disposal. 
Confidential.  Disposal  by  incineration 
and  landfill. 

PMN82-482 

Importer.  Henley  and  Company. 

Chemical.  (G)  Acetal  of 
polyvinylalcohol. 

Use/import.  (S)  Paper  coating.  Import 
range:  No  data  submitted. 

Toxicity  Data.  Acute  oral:  >  15  g/kg; 
Skin  irritation:  Non-irritant. 

Exposure:  No  data  submitted. 

Environmental  Release/Disposal.  No 
data  submitted. 

PMN  82-483 

Manufacturer  Ashland  Chemical 
Company. 

Chemical.  (G)  Polymer  of  acrylic  acid 
and  acrylic  esters. 

Use/Production.  (G)  Pressure 
sensitive  adhesive.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure:  Manufacture:  a  total  of  3 
workers,  up  to  5  hrs/da,  up  to  15  A&ylYi. 

Environmental  Release/Disposal. 
Disposal  by  approved  landfill. 

PMN  82-484 

Manufacturer:  Confidential. 

Chemical.  (G)  Phosphorodithioic  acid, 
dialkyl  ester,  amine  salt. 

Use/Production.  (G)  Processing  aid. 
Prod.  Range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure:  Confidential. 

Environmental  Release /Disposal. 
Confidential. 

PMN  82-485 

Importer.  Confidential. 

Chemical  (G)  Chlorotriazine  modified 
copper  phthalocyanine,  sodium  salt. 

Use/Import.  (S)  Dye  for  fibers  and 
fabrics.  Import  range:  400-7.500  kg/yr. 

Toxicity  Data.  Acute  oral:  >  5  g/kg; 
Acute  dermal:  >200  mg/kg;  Skin 
irritation:  Non-irritant;  Eye  irritation: 
Non-irritant. 

Exposure:  Processing:  dermal  and 
inhalation,  a  total  of  3  workers,  up  to  3 
hrs/da,  up  to  100  da/yr. 

Environmental  Release/Disposal 
Less  than  10  kg/yr  released  to  air  with 
100-1,000  kg/yr  to  water.  Disposal  by 
publicly  owned  treatment  works 
(POTW),  incineration  and  approved 
landfill. 

PMN  82-486 

Manufacturer:  Confidential. 

Chemical.  (G)  Alkyl  phosphate  ester. 

Use /Production.  (S)  To  be 
incorporated  into  a  polymer.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 


Exposure:  Processing:  dermal, 
inhalation  and  eye,  a  total  of  6  workers, 
up  to  1  hr/da,  up  to  40  da/yr. 

Environmental  Release/Disposal.  No 
release.  Disposal  by  approved  landfilL 

PMN  82-487 

Importer.  Confidential. 

Chemical.  (G)  Copolymer  of  an 
alkenoic  acid  derivative,  substituted  and 
unsubstituted  vinyl  aromatic  compounds 
and  a  substituted  alkene. 

Use/Import  (G)  Contained  use. 
Import  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure:  Occular,  dermal  and 
inhalation,  up  to  5  da/wk. 

Environmental  Release/Disposal. 
Less  than  10  kg/yr  released  to  air. 

Dated:  (uly  12. 1982. 

Woodson  W.  Bercaw, 

Acting  Director,  Management  Supprt 
Division. 

IFK  Doc  8Z-1914S  Filed  7-1S-82:  8.-4S  ami 
BttJJNG  CODE  656&.«0-M 


DEPARTMENT  OF  ENERGY 

Western  Area  Power  Administration 

Pick-Sloan  Missouri  Basin  Program; 
Notice  of  a  Rate  Oixler 

Correction 

In  FR  Doc.  82-18088,  appearing  at 
page  28992  in  the  issue  of  Friday,  July  2, 
1982,  make  the  following  change: 

On  page  28993,  first  column,  last  line, 
"different  locations  from  January  18", 
should  appear  after  "These  meetings 
were  conducted  at  four"  and  before 
"through  January  21, 1982.",  which 
appears  on  the  first  line  of  the  middle 
column. 

BtLUNQ  COOC  1S0S-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(A-6-FRL-2172-21 

Delegation  of  Additional  Authority  to 
the  State  of  Oklahoma  for  Prevention 
of  Significant  Deterioration  (PSD) 

AQENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Information  notice. 

SCWIMARY:  EPA,  Region  6,  has  delegated 

the  authority  under  the  Prevention  of 
Significant  Deterioration  (PSD)  program 
for  source  inspections  and  compliance 
reviews  to  the  Oklahoma  State 
Department  of  Health  (OSDH).  The 
OSDH  is  now  authorized  to  conduct 
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PSD  source  inspections  and  compliance 
reviews. 

EFFECTIVE  DATE:  April  26, 1982. 
ADDRESS:  Copies  of  the  amendment  to 
the  State-EPA  agreement  for  delegation 
of  additional  authority  are  available  for 
public  inspection  at  the  Air  Branch, 
Environmental  Protection  Agency, 
Region  6,  First  International  Building, 
28th  Floor,  1201  Elm  Street,  Dallas. 
Texas  75270. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  H.  Taylor,  jr..  Air  Branch, 
address  above  (214)  767-1594. 
SUPPLEMENTARY  INFORMATION:  On  July 
16, 1981,  EPA,  Region  6,  delegated  to  the 
OSDH  the  authority  for  technical  and 
administrative  review  of  the  PSD 
program.  An  information  notice  of  this 
delegation  was  published  in  the  Federal 
Register  on  February  17, 1982.  The 
OSDH  has  been  delegated  additional 
PSD  responsibility  for  performing  PSD 
inspections  of  and  reviewing  PSD 
compliance  reports  for  located  in  the 
State  of  Oklahoma.  Pursuant  to  40  CFR 
52.21.  EPA,  Region  6,  delegated  this 
additional  PSD  authority  to  the  State  of 
Oklahoma  for  performing  source 
inspections  and  reviewing  compliance 
reports  on  April  26, 1982. 

Effective  immediately,  all  of  the 
information  related  to  PSD  source 
inspections  and  compliance  reports  for 
sources  located  in  the  State  of 
Oklahoma  should  be  submitted  to  the 
State  agency  at  the  following  address: 
Oklahoma  State  Department  of  Health. 
Northeast  Tenth  and  Stonewall, 
Oklahoma  City,  Oklahoma  73105. 

(Sees.  101  and  301  of  the  Clean  Air  Act,  as 
amended  (42  U.S.C.  7401  and  7601)) 

Dated:  ]uly  2, 1982. 
Frances  E.  Phillips, 
Acting  Regional  Administrator. 

(FR  Doc.  82-19-287  Rled  7-15-82;  8:45  am| 
ULLINO  CODE  UaCMO-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

International  Telegraph  and  Telephone 
Consultative  Committee  (CCITT); 
Study  Group  A  of  the  U.S. 
Organization;  Meeting 

July  12. 1982. 

The  Department  of  State  announces 
that  Study  Group  A  of  the  U.S. 
Organization  for  the  International 
Telegraph  and  Telephone  Consultative 
Committee  (CCITT)  will  meet  on  July  28, 
1962  at  10:00  a.m.  in  Room  856  of  the 
Federal  Communications  Commission. 
1919  M  Street,  N.W.,  Washington,  D.C. 
This  Study  Group  deals  with  U.S. 
Government  aspects  of  international 


telegram  and  telephone  operations  and 
tari^s. 

The  Study  Group  will  discuss 
international  telecommunications 
questions  relating  to  telegraph,  telex, 
new  record  services,  data  transmission 
and  leased  channel  services  in  order  to 
develop  U.S.  positions  to  be  taken  at 
upcoming  international  Study  Group  I 
and  III  meetings. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the 
discussion  subject  to  the  instruction  of 
the  Chairman.  Admittance  of  public 
members  will  be  limited  to  the  seating 
available.  Requests  for  further 
information  should  be  directed  to  Earl  S. 
Barbely.  Conference  Staff,  Federal 
Communications  Commission, 
Washington,  D.C,  telephone  (202)  632- 
3214. 
William  ].  Tricarico, 

Secretary,  Federal  Communicatipna 
Commission. 

|FR  Doc  82-19281  Piled  7-15-82;  8;45  MiJ 
BILLING  COOE  6712-01-M 


1983  World  Administrative  Radio 
Conference  for  Mobile 
Telecommunication;  Agenda 

AGENCY:  Federal  Communications 

Commission. 

action:  Report  and  order. 

summary:  The  Commission,  by  this 
action,  presents  to  the  public  the 
Agenda  of  the  1983  World 
Administrative  Radio  Conference 
(WARC)  for  Mobile 
Telecommunications,  and  the  FCC 
recommended  U.S.  Proposals  for  that 
conference  to  be  sent  to  the  Department 
of  State  with  a  request  that  they  be  sent 
as  the  formal  U.S.  input  to  that  WARC. 
These  FCC  recommended  U.S.  proposals 
were  developed  as  a  result  of  four 
notices  of  inquiry  over  a  two  and  one- 
half  year  period.  Some  of  the  key  issues 
to  be  addressed  at  the  conference  and 
for  which  the  FCC  included  in  its 
recommended  proposals  include: 
— The  Future  Global  Maritime  Distress 

and  Safety  System; 
— Aeronautical  matters  and  Inter- 
connection with  the  Maritime  Mobile 
Service; 
— HF  Radiotelephone  Channel  Spacing 
and  the  Use  of  the  Shared  Bands  at 
4000-4063  and  8100-8195  kHz; 
— Coast  Station  Watch  on  Distress 

Frequencies; 
— Aeronautical  Exemption  Clause;  and 
—Frequencies  at  VHF  for  the  FGMDSS. 
While  the  recommended  U.S.  proposals 
are  to  modify  the  international  Radio 
Regulations,  which  does  not  involve 
FCC  Rules  and  Regulations,  changes  to 


those  Rules  could  occur  later  through 
domestic  rulemaking  as  a  result  of 
conference  decisions. 

ADDRESS:  Feder  1  Communications 
Commission,  19j9  M  Street,  N.W., 
Washington,  D.C.  20554. 

FOR  FURTHER  INIORMATION  CONTACT 

Lawrence  M.  Paimer,  Office  of  Science 
and  Technology,  International  Staff, 
Federal  Communications  Commission, 
2025  M  Street.  N.W.  Room  7002. 
Washington.  D.Crf(202)  653-8102. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  June  23, 1982. 
Released:  July  2, 1982. 

Purpose 

In  the  matter  6f  an  inquiry  relating  to 
preparation  for  an  international 
telecommunication  union  world 
administrative  r^dio  conference  for  the 
mobile  services;  Gen.  Docket  No.  80-184; 
Report  and  Order  (Proceeding 
Terminated). 

1.  The  Commission  is  issuing  this 
Report  and  Order  as  a  means  of 
informing  the  public  on  the  Agenda, 
venue,  and  length  of  the  1983 
International  Telecommunication  Union 
(ITU)  World  Administrative  Radio 
Conference  (WARC)  for  Mobile 
Telecommunications,  and  to  present  the 
FCC  recommended  U.S.  Proposals  that 
are  being  forwal(sled  to  the  Department 
of  State  with  a  r  quest  that  they  be 
utilized  as  the  b.  sis  for  formal  U.S.  input 
to  that  WARC. '  Since  these  proposals 
represent  the  combined  efforts  of  the 
Commission  and  the  Executive  Branch, 
the  National  Te^communications  and 
Information  Administration  (NTIA)  is 
expected  to  ma\  e  similar 
recommendatioi  s  to  the  Department  of 
State. 

Report  and  Order  Presentation 

2.  In  this  Report  and  Order  we  will 
outline  the  significant  items  and  events 
that  were  pertinent  to  the  conference 
preparation  process.  This  will  include 
such  things  as  the  preparatory  schedule, 
conference  Age^a,  Notice  of  Inquiry 
history,  and  dot  iestic  and  international 
preparation.  W^  will  summarize  the 
comments  and  r  iply  comments  received 
in  response  to  t|  e  most  recent  Notice  of 
Inquiry  in  this  p  bceeding.  We  will  also 
address  several  key  issues,  and  review  a 
few  of  the  recommended  U.S.  Proposals 
that  are  different  from  the  earlier  draft 
proposals.  The  introductory  portion  of 
the  recommended  U.S.  Proposals 
(Appendix  2)  contains  the  rationale  for 


■  The  Agenda  it  attached  a*  Appendix  1:  the 
recommended  U.S.  Proposal*  are  contained  in 
Appendix  2. 


:\ 


Federal  Register  /  Vol.  47.  No.  137  /  Friday.  July  16.  1982  /  Notices 


31065 


the  proposals  themselves;  it  is,  therefore, 
not  necessary  to  treat  them  in  great 
depth  in  the  introductory  portion  of  this 
Report  and  Order. 

Background 

A.  Mobile  WARC  Schedule,  Agenda  and 
Notice  of  Inquiry  History 

3.  The  need  for  a  Mobile  WARC  was 
recognized  by  the  1979  WARC  when  it 
recommended  (Recommendation  No.  12 
as  clariHed  by  Resolution  No.  202]  that  a 
Mobile  Services  WARC  be  held.  The 
need  for  a  WARC  resulted  primarily 
from  the  fact  that  the  1979  WARC  could 
not  revise  the  international  Radio 
Regulations  in  the  specialized  mobile 
services  categories.'  Shortly  after  the 
U.S.  Delegation  returned  from  the  1979 
WARC,  the  FCC  started  its  preparation 
for  the  Mobile  WARC  with  the  release 
of  a  Notice  of  Inquiry  in  May,  1980.' 
That  Notice,  released  in  advance  of  any 
formal  WARC  Agenda,  solicited 
comments  on  various  matters  affecting 
the  mobile  services. 

4.  In  May,  1980,  the  ITU 
Administrative  Council  proposed  to  ITU 
member  countries  that  a  Mobile  WARC 
of  limited  scope  and  duration  be  held  in 
Geneva,  Switzerland,  for  three  weeks, 
three  days,  beginning  March  2, 1982. 
(See,  however,  paragraph  11.)  The 
proposed  Agenda  for  the  WARC  was 
confined  primarily  to  matters  relating  to 
distress  and  safety.* The  Second  Notice 
of  Inquir>',  '  released  in  October,  1980, 
indicated  that  the  necessary  number  of 
member  countries  had  agreed  to  the 
holding  of  a  Mobile  WARC.  In  that 
Notice,  we  provided  a  schedule  of 
events  and  meeting  dates  pertinent  to 
the  Mobile  WARC,  both  national  «and 
international,  reviewed  a  few  of  the 
issues,  and  presented  some  initial 
proposals. 

5.  An  Order  '  was  released  in 
November,  1980,  that  extended  the  date 
for  comments  and  reply  comments  in  the 
Second  Notice  of  Inquiry,  and  which 
also  indicated  that  certain  papers  that 
had  recently  been  approved  by  the 
twenty-second  session  (September- 


'  Several  other  ipeciaiized  WARC*  are  also 
planned.  See  FCC  Public  Notice.  July  13. 1981, 
Mimeo  No.  002139. 

'Adopted  April  Z4:  released  May  15. 1980;  45  FR 
35418.  Chief  Scientist  Order,  FCC  32287,  of  June  8, 
1980  extended  the  dates  for  comments  and  reply 
comments. 

'Tlie  Agenda  was  attached  to  the  Order, 
previously  cited. 

■Adopted  October  21. 1980;  released  October  31 
1980:  45  FR  73792. 

'As  a  result  of  several  comments,  and  taking  into 
account  the  extensive  preparation  process 
underway  in  the  U.S.,  it  was  decided  not  to 
establish  any  additional  advisory  groups. 

'  Chief  Scientist  Order,  Adopted  November  18, 
1980;  released  November  19. 1980;  FCC  017SZ. 


October,  1980)  of  the  Inter- 
Govemmental  Maritime  Consultative 
Organization  (IMCO)  could  have  a 
signiflcant  impact  on  our  preparation 
process.  Accordingly,  that  Order 
indicated  that  portions  of  those  IMCO 
papers  were  extracted  and  placed  in  this 
proceeding.  Comments  were  requested." 

6.  The  lliird  Notice  of  Inquiry  was 
released  in  the  spring  of  1981.' It 
presented  the  U.S.  preliminary  views  for 
the  1982  Mobile  WARC  in  the  form  of 
proposals  to  modify  the  international 
Radio  Regulations.  These  proposals 
covered  broad  areas  within  the  Radio 
Regulations  affecting  the  Mobile 
Services,  including  the  future  global 
maritime  distress  and  safety  system 
(FGMDSS)  '"as  developed  by  IMCO. 
navigational  warnings,  aeronautical 
matters,  satellite  provisions,  radars  and 
transponders,  notification  and 
registration  procedures.  Once  again  we 
examined  and  failed  to  see  a  need  to 
establish  any  industry  advisory  groups, 
but  indicated  that  we  would  continue 
discussions  with  representatives  from 
the  Department  of  State  regarding 
formation  of  the  U.S.  Delegation." 

7.  The  Fourth  and  last  notice  in  this 
proceeding  was  released  early  in  1982." 
That  Notice  presented  the  U.S.  draft 
proposals,  which  had  been  coordinated 
with  NTLA.  We  indicated  that  the 
comments  received  in  response  to  the 
Fourth  Notice  would  serve  as  the  basis 
for  Commission  coordination  with  NTIA 
in  modifying  any  of  the  draft  proposals, 
attached  to  that  Notice  as  Appendix  1. " 
We  also  indicated  that  this  would  serve 
as  the  basis  for  the  formulation  of  the 
recommended  U.S.  proposals  to  and 
positions  at  the  WARC* 

8.  In  the  Fourth  Notice,  we  indicated 
that  the  date  of  the  WARC  had  been 
changed  to  1983,  as  a  result  of  decisions 
taken  by  the  36th  Session  (May-June, 
1981)  of  the  ITU  Administrative  Council 
(See,  however,  paragraph  11.)  and  that 
the  Agenda  had  not  changed.  We  also 
went  on  to  say  that  the  one  year  delay 


*FCC  News  Release,  01921,  of  November  21, 1980, 
announcing  the  Order,  also  gave  an  FCC  point  of 
contact  to  obtain  a  copy  of  the  IMCO  extracts. 

'Adopted  April  9, 1981:  released  April  20, 1981: 46 
FR  23968. 

''Paragraph  7.,  Third  Notice,  indicated  that  the 
FGMDSS  requirements  had  been  released  to  the 
public  in  the  IMCO  Safety  of  Life  at  Sea  (SOLAS] 
proceeding.  Sixth  Notice  of  Inquiry,  Docket  No. 
20274.  46  FR  16882. 

"Paragraph  13.,  Third  Notice. 

"Fourth  Notice  of  Inquiry.  FCC  81-573,  Adopted 
December  17, 1981,  released  January  8, 1982. 47  FR 
1022. 

"Fourth  Notice,  paragraph  1. 

"A  U.S.  Coast  Guard  request  for  an  extension  of 
time  to  file  reply  comments  was  not  accepted.  See 
Chief  Scientist  Denial  of  Request  to  Extend  Reply 
Comments  Period.  Adopted  March  2, 1982;  released 
March  4. 1882.  See.  however,  **. 


would  permit  a  more  thorough  set  of 
U.S.  proposals  to  be  developed  for 
consideration  by  the  WARC.  We  further 
indicated  that  proposals  from  ITU 
member  countries  have  been  requested 
by  the  ITU  Secretary-General  to  be  in 
Geneva  at  the  end  of  May,  1982. 

9.  Our  Foiu-th  Notice  also  pointed  out 
that  a  separate  and  distinct  Mobile 
WARC,  originally  planned  for  1986,  was 
now  moved  to  1988.  We  went  on  to 
indicate  that  we  expect  that  this 
separate  Mobile  WARC,  while  not  yet 
having  an  agenda,  would  probably  have 
a  broad  mandate."  In  recognition  of  this 
separate  1988  WARC,  many  of  our 
recommended  U.S.  Proposals,  in 
Appendix  2,  request  that  conference  to 
finalize  dates  of  implementation  and  to 
adopt  standards  and  operational 
procedures. 

10.  The  Fourth  Notice  presented  the 
coordinated  U.S.  draft  proposals  for  the 
1983  Mobile  WARC. ''These  proposals 
addressed  almost  all  of  the  matters 

/before  the  1983  conference,  either 
through  proposed  changes  to  the  Radio 
Regulations,  or  textual  material 
expressing  our  views.  Some  of  the  major 
issues  addressed  were:  (1)  Our 
continued  support  for  the  FGMDSS:  (2) 
obtaining  a  frequency  at  MF  for 
navigational  warnings:  (3)  interim  usage 
for  the  4  and  8  MHz  shared  bands;  (4) 
provisions  for  aircraft  to  commimicate 
with  ships  in  emergency  situations;  (5) 
updating  the  aeronautical  provisions 
reflecting  the  current  practices 
employed  by  that  service:  and  (6) 
provisions  for  EPIRB's  operating  at  VHP. 

11.  The  37th  Session  of  die  ITU 
Administrative  Council  (April-May, 
1982)  decided,  for  budgetary  reasons,  to 
request  agreement  from  the  ITU 
administrations  to  shorten  the 
conference  to  a  duration  of  three  weeks. 
(See  Appendix  1.)  We  fully  anticipate 
that  this  will  be  accepted.  Thus,  barring 
unforeseen  complications,  the  1983 
Mobile  WARC  vnll  be  held  from 
February  28  through  March  18, 1983. 


"  While  it  is  too  eariy  to  begin  formal  preparation 
for  that  planned  1988  Mobile  WARC,  our  initial 
thoughts  would  be  to  begin  our  preparation  process 
sometime  after  the  results  of  th«  1983  WARC  are 
known,  or  when  the  conference  agenda  is  known  or 
anticipated.  At  that  time  we  would  expect  to 
attempt  to  establish  U.S.  obiectives  and  goals,  set 
priorities,  review  the  need  for  advisory  committees, 
and  lay  the  groundwork  for  our  preparation  for  the 
1988  conference.  While  we  are  not  requesting 
comments  on  these  ideas  now.  parties  should  bear 
in  mind  these  thoughts  as  they  review  the 
recommended  U.S.  Proposals  in  Appendix  2. 

"  Footnote  2  to  the  Fourth  Notice  indicated  two 
areas  of  disagreement  between  the  FCC  and  the 
NTIA.  See,  however,  paragraphs  31.  and  S2.  of  this 
Report  and  Order. 


^ 
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B.  US.  Preparatory  Structure 

12.  As  indicated  in  the  previous 
section,  some  parties  have  requested 
over  the  past  two  years  that  we 
establish  an  industry  advisory 
committee;  we  have  not  done  so.  While 
we  recognize  that  a  committee  of  this 
type  could  have  benefit,  we  also  beheve 
that  for  this  very  specialized  WARC, 
there  was  sufficient  and  in-depth 
analysis  available  in  the  U.S.  in  several 
fora."  These  included:  1)  The  Radio 
Technical  Commission  for  Marine 
Services  (RTCM),  Special  Conunittee 
No.  76  (SC-76);  2)  the  International 
Radio  Consultative  Committee  (CCIR) 
Study  Group  8  (SG-8);  3)  the  U.S.  Safety 
of  Life  at  Sea  (SOLAS)  Working  Group 
on  Radiocommunications  for  the  Inter- 
Govemmental  Maritime  Consultative 
Organization  (IMCO);  and  4)  die  U.S. 
preparation  for  the  International  Civil 
Aviation  Organization  (ICAO). 
Communications  Divisional  (COM/DIV) 
Meeting. 

13.  As  we  have  mentioned  several 
times  in  this  proceeding,  and  at 
paragraph  1.  herewith,  our  proposals 
have  been  coordinated  with  the 
Executive  Branch  agencies.  '*  This 
coordination  has  primarily  taken  place 
in  the  NTIA.  Interdepartment  Radio 
Advisory  Conftnittee  (IRAC),  Ad  Hoc 
175  forum. 

C.  International  Meetings 

14.  In  the  Second  Notice  we  outlined  a 
schedule  of  events  showing  when 
various  international  meetings  pertinent 
to  o\if  preparation  process  would  take 
place. "The  listed  meetings  included:  A) 
IMCO  Sessions  of  the  IMCO  Sub- 
Committee  on  Radiocommunications;  B] 
Interim.  Final,  and  Special  Meetings  of 
the  CCIR  SG-8;  and  C)  ICAO  COM/DIV 
meeting.  All  of  these  meetings  have 
been  attended  by  various  government    < 
and  private  sector  personnel  concerned 
with  preparation  for  the  1983  Mobile 
WARC. 

15.  Other  international  meetings  that 
were  part  of  our  preparation  process 
included  various  bilateral  and  multi- 
lateral discussions  between  the  U.S.  and 
other  administrations,  either  in  the  U.S.. 
or  abroad.  More  formalized  meetings 
have  also  taken  place  in  the  Inter- 
American  Telecommunications 
Conference  (CITEL),  and  other  fora.  We 
expect  that  meetings  of  these  types  will 
continue  until  the  1983  Mobile  WARC 
convenes. 

16.  More  important,  however,  is  the 
fact  that  the  results  of  all  of  these 


"  Second  Notice,  paragraphi  17.  through  19. 
provides  more  details  on  our  thinking  in  this  matter. 
"See.  for  example.  Second  Notice,  paragraph  18. 
"Second  Notice,  paragraph  5. 


meetings  have  been  taken  into  account 
in  the  preparation  of  the  recommended 
U.S.  Proposals.  While  we  have  not 
followed  exactly  the  ideas  expressed  by 
the  international  communities,  we  have 
attemped  to  accommodate  their 
thoughts,  consistent  with  U.S.  policies 
and  priorities. 

Conunents/ Reply  Comments  Received 
in  Response  to  Fourth  Notice 

17.  In  response  to  the  Fourth  Notice, 
we  received  comments  from  several 
parties.  Aeronautical  Radio,  Inc., 
(ARINC).  and  the  Air  Transport 
Association  of  America  (ATA)  generally 
supported  the  U.S.  draft  proposals 
contained  in  that  Notice  relating  to 
distress  and  safety  and  aeronautical 
matters  in  which  diey  have  an  interest. 
ARINC  and  ATA.  however,  indicated 
that  certain  items  shown  in  the  Fourth 
Notice  differed  from  the  Third  Notice. 
They  then  made  several  proposals 
reflecting  their  views. 

18.  The  Central  Committee  on 
Telecommimications  of  the  American 
Petroleum  Institute  (Central  Committee) 
in  its  comments  supported  the  general 
direction  and  substance  of  our  proposals 
in  what  they  believed  were  the  major 
issues  before  the  1983  Mobile  WARC. 
They  then  went  on  to  endorse  more 
specifically  a  few  of  these  issues  or.  in 
other  cases,  pointed  out  what  they 
believe  are  some  of  the  limitations  not 
addressed  by  the  proposals  in  the 
Fourth  Notice. 

19.  American  Telephone  and 
Telegraph  Company  (AT&T),  in  its 
comments,  addressed  certain  maritime 
matters,  including  HF  radiotelephone 
channel  spacing,  use  of  the  shared 
bands  at  4  and  8  MHz,  and  distress 
watches  by  coast  stations.  The 
American  Waterways  Operators.  Inc. 
(A WO),  also  addressed  marine  matters, 
but  only  in  the  VHF  band.  They 
suggested  certain  changes  and  pointed 
out  what  they  believe  are  certain 
inconsistencies  between  the  domestic 
and  the  proposed  international  rules. 

20.  The  Association  of  American 
Railroads  (AAR)  also  addressed,  in  its 
comments,  the  VHF  band.  They 
indicated  their  concerns  regarding 
retention  of  the  Regulations  that  permit 
land  mobile  use  in  the  band. 

21.  Mobile  Marine  Radio,  Inc.,  (MMR) 
addressed  several  maritime  matters  in 
its  comments.  These  included  HF 
radiotelephone  chaimel  spacing,  use  of 
the  shared  bands  at  4  and  8  MHz.  and 
distress  watches  by  coast  stations. 

22.  The  Radio  Technical  Commission 
for  Marine  Services  (RTCM)  fully 
supported  all  of  the  draft  proposals 
attached  to  the  Fourth  Notice,  except  for 
a  few  specific  areas.  Two  of  these  areas 


included  the  use  of  the  shared  band  at  4 
MHz  and  narrow '  band  direct-printing 
(NBDP)  frequenoies  for  the  FGMDSS  at 
VHF. 

23.  RCA  Global  Commimications,  Inc. 
(RCA  Globecom)  addressed  two  matters 
in  its  comments.  These  were  distress 
watches  by  coast  stations,  and 
frequencies  at  HF  for  narrow-band 
direct-printing  purposes. 

24.  Only  the  U.S.  Co^st  Guard 
submitted  reply  comments.^  These  reply 
comments  cone  :med  distress  watches 
by  coast  stations  commented  upon  by 
AT&T.  MMR,  and  RCA  Globecom. 

25.  All  of  the  foregoing  comments  and 
reply  comments  were  reviewed  and 
considered  in  depth  in  the  development 
of  the  attached  recommended  U.S. 
Proposals.  Thus,  while  we  may  not 
further  mention  specific  comments  when 
addressin^an  issue,  they  were 
nevertheless,  fully  considered. 

Key  Issues 

26.  Throughout  our  proceeding,  there 
have  been  several  issues  that  have 
received  significant  attention.  These 
issues  vidll  also  occupy  a  major  portion 
of  the  WARC  deliberations.  Some  of 
these  issues  wil .  be  examined  in  the 
next  few  paragraphs,  along  with  those 
proposals  that  have  changed  from  the 
Fourth  Notice. 

A.  Future  Global  Maritime  Distress  and 
Safety  System  (FGMDSS) 

27.  Our  recommended  U.S.  Proposals, 
in  Appendix  2,  continue  our  earlier 
support  for  incorporation  of  the  IMCO 
developed  FGMDSS  "  into  the  ITU 
Radio  Regulations.  During  this 
proceeding  we  have  received  no 
comments  in  opjgpsition  to  the  FGMDSS. 
Our  recommended  U.S.  Proposals 
provide  the  frequency  support  for  the 
FGMDSS  to  b^rogressively  developed 
and  implemented  over  the  next  several 
years.  These  proposals  take  into  accoimt 
the  results  of  tl  s  IMCO  Sub-Committee 
on  Radiocomm  mications  meetings,  the 
CCIR  SG-8  meetings  and  the  ICAO 
COM/DIV  meeting.  Finally,  while  we 

;  have  changed  slightly^from  the  Fourth 
Notice  in  the  presentation  of  the 
regulatory  proposals,  ve  have  continued 
to  maintain  the  existii  g  Radio 
Regulations  concerning  the  present 
distress  and  setfety  system. 


"  Although  these  reply  comments  were  received 
on  March  4. 1982,  and  the  reply  comment  deadline 
was  March  1. 1982,  we  believe  that  the  Coast  Guard 
views  are  important  to  this  preparation  process,  and 
they  are  hereby  accepted  as  part  of  this  proceeding. 

"  IMCO  matters  affecting  domestic  concerns, 
including  the  FGMDSS.  have  been  addressed  in  a 
separate  proceeding:  see  Seventh  Notice  of  Inquiry, 
Docket  No.  20274,  fcimao  3042&  adopted  November 
24, 1981.  released  tecember  10, 1961. 
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B.  Aeronautical  Matters  and  Inter- 
Connection  With  the  Maritime  Mobile 
Service 

28.  Throughout  this  proceeding,  we 
have  consistently  attempted  to  develop 
proposals  affecting  the  aeronautical 
community  that  would  bring  into  line  the 
FTU  Regulations  reflecting  the  actual 
practices  in  that  service.  Some  of  these 
changes  were  required  as  a  result  of 
actions  by  the  1979  WARC:  others  were 
proposed  by  parties  making  comments, 
or  by  ICAO.  Our  proposals  also  reflect 
our  belief  that  provisions  in  the  ITU 
Radio  Regulations  are  necessary  in 
order  to  permit  the  aeronautical  mobile 
service  to  contact  the  maritime  mobile 
service.  The  conditions  under  which 
these  communications  can  take  place 
must  also  be  indicated  in  the  Radio 
Regulations;  adoption  of  our  proposals 
would  accomplish  this. 

C.  HF  Radiotelephone  Channel  Spacing 
and  the  Use  of  the  Shared  Bands  at 
4000-4063  and  8100-8195  kHz 

29.  Throughout  our  preparatory 
process  we  have  pointed  out  the 
advantages  and  disadvantages  in 
proposing  to  change  the  HF 
radiotelephone  channel  spacing  in  the 
existing  maritime  mobile  bands  from  3.1 
kHz  to  3.0  kHz.  While  the  existing 
technical  standards  and  equipments  in 
use  would  permit  a  change  to  3.0  kHz, 
many  smaller  vessels  would  have  to 
change  crystals,  with  a  resultant  total 
outlay  of  funds  far  in  excess  of  the 
frequency  spectrum  gain,  e.g.,  at  4  kHz. 
the  gain  of  2.6  kHz  would  not  even 
provide  one  additional  channel.  We 
believe,  however,  that  planning  for  the 
1988  WARC  should  be  based  on  3.0  kHz, 
when  it  will  probably  be  possible  to 
examine  all  of  the  Maritime  Mobile 
bands  and  several  additional  channels 
might  be  obtained. 

30.  Concerning  use  of  the  shared 
bands  at  4000-4063  and  8100-8195  kHz. 
we  are  proposing  to  use  these  spectrum 
portions  in  a  cross-band  mode  for 
duplex  radiotelephone,  which  we 
beUsve  has  the  highest  priority  of  need. 
This  idea  will  encourage  maritime  use  of 
the  bands,  and  provide  data  to  the 
planned  1988  WARC,  so  that 
appropriate  allocation  or  regulatory 
decisions  may  be  made. 

31.  Other  proposals  made  concerning 
these  two  shared  bands  include  the  use 
of  the  8  MHz  for  narrow-band  direct- 
printing  coast  and  ship  use,  simplex 
voice  channels  at  8  ^&{z,  and  coast 
station  use  of  the  4  MHz  band.  This 
latter  matter  was  not  agreed  to  by  the 
NTIA  in  the  Fourth  Notice.  The  attached 
recommended  U.S.  Proposals  would 
internationally  permit  coast  statioas  at  4 


MHz  on  a  non-interference  basis  only,  in 
recognition  of  the  conference  Agenda, 
and  the  need  to  share  this  allocation 
with  the  fixed  service.  We  have, 
however,  concluded  an  agreement  with 
NTIA  to  provide  more  useful 
accommodation  domestically  for  the 
maritime  service  in  the  band. 

D.  Coast  Station  Watch  on  Distress 
Frequencies 

32.  In  the  Fourth  Notice  we  proposed 
to  modify  a  few  of  the  Radio  Regulations 
relating  to  coast  station  watchkeeping 
on  distress  frequencies  in  response  to 
comments  to  the  Third  Notice.  The 
Fourth  Notice  indicated  that  these 
proposals  had  not  been  agreed  to  by 
NTIA.**  In  response  to  the  Fourth  Notice 
draft  proposals  we  received  comments 
from  AT&T,  MMR,  and  RCA 
Globecom,*' which  advocated  the 
removal  of  the  distress  and  safety  watch 
requirements  for  public  coast  stations; 
and  opposing  reply  comments  from  the 
U.S.  Coast  Guard. 

33.  NTIA  previously  addressed  the 
subject  of  removing  the  distress  and 
safety  watch  requirements  for  public 
coast  stations,*^  and  recently  stated  in  a 
letter  to  the  FCC  that  "such  action 
would  be  consistent  with  the  principle 
of  deregulation  of  high  seas  public  coast 
station  operations — we  continue  to 
support  the  principle  of  such 
deregulation.  However,  it  should  be 
clear  that  our  position  has  been  and 
continues  to  be,  that  such  action  cannot 
occur  without  appropriate  concurrent 
action  being  taken  to  assure  that  the 
Coast  Guard  is  vested  with  complete 
statutory  authority  (and  associated 
budgetary  support)  to  assume  any  and 
all  distress  watches  which  might  be 
abandoned  by  the  public  coast 
stations".  The  U.S.  Coast  Guard  in  their 
reply  comments  urged  the  Commission 
to  reconsider  its  proposals  concerning 
the  deletion  of  "public  correspondence 
stations"  in  those  provisions  of  the 
Radio  Regulations  that  prescribe  coast 
station  responsibility  for  keeping  watch 
on  the  maritime  disfress,  safety  and 
calling  frequencies. 

34.  The  NTIA  letter  »»  and  the  USCG 
in  their  reply  comments,  further  state  in 


"Fourth  Notice,  paragraph  45. 

"Mobile  Marine  Radio.  Inc.  (MMR):  RCA  Global 
Comfflunicationt.  inc.  (RCA  Clobecom);  and 
American  Telephone  and  Telegraph  Co.  (AT»T). 

**  Report  to  the  CongreM  of  the  United  State*.  A 
Study  of  Maritime  Public  Coait  Station  Operation*. 
Service*  and  Indu«try.  FX^C  December  1979. 

"Bernard  J.  Wunder,  Jr..  The  A»*J»lanl  Secretary 
for  Communication*  and  Information.  United  State* 
Department  of  Commcroe  letter  to  the  Chairman. 
PCX:,  dated  December  IS.  1981. 


support  of  their  opposition  to  the 
Commission's  proposal  that: 

— The  existing  regulations  permit  the 
Commission  to  exempt  public  cost 
stations  from  radio  watch 
requirements,  as  was  done  in  recent 
Commission  proceedings,  on  the 
distress  frequencies  2182  kHz  and 
156.8  MHz;  »• 

— In  line  with  the  Administration's 
policy  to  effect  economies  in  coast  of 
government  and  possible  changes  to 
the  future  role  and  mission  of  the  U.S. 
Coast  Guard,  they  are  not  prepared  to 
accept  the  economic  burden  of  a 
newly  imposed  or  implied 
responsibility  which  results  from 
deletion  of  the  phrase  "public 
correspondence  station". 

— Deletion  of  "public  correspondence 
stations"  from  the  watch  regulations 
would  likely  encounter  stiff  opi>osition 
at  the  conference  because  foreign 
administrations  rely  heavily  on  this 
type  of  station  to  provide  an  effective 
distress  watch  system,  consequentiy. 
they  "lend  great  importance  to  the 
precise  wording  of  the  existing 
provisions"; 

35.  We  are  proposing  to  maintain  the 
reference  to  public  correspondence 
stations  in  the  pertinent  regulations  as 
requested  by  the  U.S.  Coast  Guard  and 
NTIA.  The  ADD  RR  3042.1  which  we 
proposed  in  the  Fourth  Notice  is 
imchanged  to  permit  public  coast 
stations  to  be  exempted  from  a 
mandatory  watch  on  500  kHz  in  cases 
where  an  equivalent  distress  watch  is 
provided  by  another  station.  In  RR  3048 
we  are  proposing  to  delete  the  word  all 
in  the  2182  kHz  watch  provision,  and  in 
ADD  RR  3052.1  to  indicate  that  the  same 
type  of  exemption  would  apply  for  500 
kHz.  We  are  further  proposing  that  the 
watch  on  4125  kHz.  6215.5  kHz.  and 
156.8  MHz  be  made  mandatory,  so  long 
as  the  station  forms  an  essential  part  of 
the  coverage  area  for  distress  purposes. 

36.  The  changes  we  have  proposed 
satisfy  the  concerns  of  the  U.S.  Coast 
Gliard  and  NTIA.  At  the  same  time,  they 
will  permit  the  Commission,  in 
consonance  with  the  international  Radio 
Regulations,  to  exempt  public  coast 
stations  from  a  mandatory  watch  on 
distress  frequencies  when  this  is 


"The  requirement  for  both  condition*  to  lie  met. 
"coaat  *tation*  open  to  public  correspondence  and 
which  form  an  e**ential  part  of  the  coverage  of  the 
area  for  di*tre*i  purpoeei",  permit*  admini*tratioii* 
to  exempt  a  coa*t  *tatioa  from  a  dictre**  watch 
when,  for  example,  another  atation  such  a*  a  U.S. 
Coa*t  Guard  atation  provide*  an  equivalent  distreea 
watch.  See  Report  and  Order.  PR  Docket  No.  80-146, 
46  PR  lOl&S.  releaaed  January  23. 1961  See  alao, 
Report  and  Order.  PR  Docket  No.  79-aS,  71  FCC  2d 
171,  reieMad  Seplmbara,  19n. 
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deemed  to  be  in  the  public  interest  and 
an  equivalent  distress  watch  is  stood  by 
another  station  such  as  the  U.S.  Coast 
Guard. 

E.  Aeronautical  Exemption  Clause 

37.  We  are  proposing  changes  to 
Chapter  X  that  will  permit  the 
aeronautical  community  in  coordination 
with  administrations  to  conclude  special 
arrangements  in  accordance  with 
Article  31  of  the  ITU  Convention.  This, 
we  believe,  meets  the  needs  of  this 
service,  and  at  the  same  time  retains 
within  the  ITU  framework  the  basic 
foundation  for  regulating 
telecommunications. 

F.  Frequencies  at  VHFfor  the  FGMDSS 

38.  In  the  Fourth  Notice  draft 
proposals,  we  modined  RR  Appendix  18 
indicating  certain  frequencies  at  VHF  to 
satisfy  some  of  the  IMCO-stated 
requirements  for  use  in  the  FGMDSS. 
We  proposed  channel  6  for  the  voice 
distress  traffic  requirement,  and  channel 
70  for  the  DSC  distress  alerting  function. 
We  did  not,  however,  make  a  proposal 
for  the  NBDP  distress  traffic  frequency. 

39.  After  a  review  of  all  the 
considerations  and  comments,  we  are 
now  continuing  the  proposal  for  use  of 
channel  6  for  the  voice  distress  SAR 
traffic  portion  of  FGMDSS.  We  are  now 
proposing  that  channel  76  be  set  aside 
exclusively  for  the  DSC  distress  alerting 
function.  For  the  NBDP  distress  and 
safety  traffic  requirement  we  are 
proposing  that  channel  70  be  used,  with 
an  indication  that  up  until  February  1, 
1990,  this  channel  may  also  be  used  for 
other  NBDP  requirements.  These  other 
uses  would  have  to  give  priority  to 
stations  using  the  channel  for  distress 
and  safety  traffic. 

Method  of  Presentation  of  Proposals 

40.  In  the  recommended  U.S. 
Proposals,  Appendix  2,  we  use  the  ITU 
prescribed  format  for  the  presentation  of 
the  changes.  The  recommended  U.S. 
Proposals  are  based  on  the  1982  Edition 
of  the  ITU  Radio  Regulations. 

Conclusion 

41.  The  1983  WARC  for  Mobile 
Telecommunications  will  be  held  in 
Geneva  from  February  28  through  March 
18, 1983,  with  an  Agenda  as  shown  in 
Appendix  1.  The  recommended  U.S. 
Proposals  for  that  conference  are  shown 
in  Appendix  2.  NTIA  is  expected  to 
make  similar  recommendations. 

42.  In  developing  these  proposals, 
consideration  has  been  given  to  the 
views  submitted  by  the  public.  Four 
Notices  of  Inquiry  have  been  issued. 
Coordination  between  the  FCC  and  the 
Executive  Branch  agencies  has  taken 


place.  The  recommended  U.S.  Proposals 
in  Appendix  2  are  to  modify  the 
international  Radio  Regulations,  which 
does  not  involve  Commission  Rules  and 
Regiilations,  noting  that  changes  to  our 
Rules  may  occur  later  through  domestic 
rulemaking  as  a  result  of  conference 
decisions. 

43.  This  proceeding  has  served  as  the 
vehicle  by  which  a  major  portion  of  the 
attached  proposals  were  developed  and 
refined  to  their  present  state.  The 
recommended  U.S.  Proposals  in 
Appendix  2  are  being  forwarded  to  the 
Department  of  State  and  are  expected  to 
constitute  the  basis  for  the  formal 
proposals  of  the  United  States  of 
America  to  be  submitted  by  the 
Department  of  State  to  the  ITU  for 
consideration  by  the  1983  World 
Administrative  Radio  Conference  for 
Mobile  Telecommunications. 

44.  This  Report  and  Order  is  adopted 
pursuant  to  Section  4{i)  of  the 
Communications  Act  of  1934,  as 
amended.  It  is  ordered  that  this 
proceeding  is  hereby  terminated. 

45.  Point  of  contact  on  this  flatter  is 
Mr.  Lawrence  M.  Palmer,  International 
Staff,  Office  of  Science  and  Technology, 
at  telephone  number  (202)  653-8102. 

Note. — Due  to  the  continuing  effort  to 
muumize  publishing  costs,  neither  of  the  two 
Appendices  of  this  Report  and  Order 
(Appendix  1:  "Resolution  No.  853";  Appendix 
2:  "Proposals  of  the  USA  to  the  World 
Administrative  Radio  Conference  for  the 
Mobile  Services — Geneva,  1983")  will  be 
printed  herein.  However,  copies  of  the 
complete  document  may  be  obtained  from 
any  of  the  distribution  centers  listed  in  the 
FCC  Office  of  Pubhc  Affairs,  Room  202, 1919 
M  St.  NW..  Washington,  D.C.  20554  (202)  254- 
7674.  Also,  a  copy  is  available  for  inspection 
in  the  FCC  Library,  Room  639,  and  the  FCC 
Dockets  Branch,  Room  239,  both  located  at 
1919  M  St.,  NW. 

Federal  Communications  Commission. 
William  |.  Tricarico, 

Secretary. 
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Memorandum  Opinion  and  Order 
United  Broadcasting  Co.  of  Eastern 
Maryland.  Inc.  et  al.;  Designating 
Application  for  Consolidated  Hearing 
on  Stated  Issues 

Adopted:  |une  23, 1962. 
Released:  July  8, 1982. 

In  re  Applications  of  United 
Broadcasting  Company  of  Eastern 
Maryland,  Inc.,  BC  Docket  No.  82-336. 
File  Nos.  BRH-1148  and  BRH- 
810602UW.  (Has:  92.3  MHz  Channel  222 


lOkw,  560  feet)  For  Renewal  of  License 
of  Station  WYS(FM),  Baltimore, 
Maryland,  SRW,  INC.  Baltimore, 
Maryland,  BC  Docket  NO.  82-337,  File 
No.  BPH-81Q^23AD,  Req:  92.3  MHz, 
Channel  222  tokW,  390  feet.  Belvedere 
Broadcasting  .corporation,  Baltimore, 
Maryland,  BC  Docket  NO.  82-338,  File  • 
No.  BPH-eiOt^C,  Req:  92.3  MHz, 
Channel  222  SOkW,  197  feet  For 
Construction  Permits. 

1.  The  Commission  has  under 
consideration  the  license  renewal 
application,  as  supplemented,  of  United 
Broadcasting  Company  of  Eastern 
Maryland,  Iiic.  (UBCEM)  for  Station 
WYST(FM)  iil  Baltimore,  Maryland,  and 
timely  filed  construction  permit 
applications  by  SRW,  Inc.  (SRW)  and 
Belvedere  Bn^adcasting  Corporation 
(Belvedere),  i  because  the  applications 
are  mutually  ixclusive,  they  must  be 
designated  fo'  a  comparativie  hearing. 

2.  UBCEM.  According  to  its  1981 
supplemental  renewal  application  for 
Station  WYST(FM),  UBCEM  is  wholly 
owned  by  United  Broadcasting 
Company  (United).  Until  recently. 
United  was  wholly  owned  by  Richard 
Eaton.'  i 

3.  Over  the  past  several  years,  the 
Commission  has  denied  or  revoked  four 
of  United's  licenses.' Recentjiy,  in  United 


'  On  April  16, 1^1.  the  Circuit  Court  for 
Montgomery  Coi  nly,  Maryland,  apppinled 
Suburban  Trust  I  ompany  to  act  as  temporary 
guardian  of  the  p  operty  of  Richard  Eaton.  As  a 
result  of  this  app  lintment,  applications  were  Tiled 
with  the  Commi^ion  on  May  IS  19S1,  for  consent 
to  the  involuntai^  tranfser  of  control  of  United  and 
lis  various  licence  subsidiaries.  On  June  1. 1981, 
Richard  Eaton  ditd.  and  his  property  was 
transferred,  pursuant  to  the  terms  of  his  will,  to  his 
Personal  Representatives,  Suburban  Trust  Company 
and  Dennison  L  Mitchell.  As  a  result  of  this 
transfer,  and  prior  to  any  Commission  action  on  the 
May  18, 1981,  applications,  new  applications  for 
consent  to  the  involuntary  transfer  of  control  of 
United  and  its  various  licensee  subsidiaries  to 
Richard  Eaton's  Personal  Representatives  were  filed 
on  luly  1, 1981.  On  August  24, 1981.  the  Commission 
granted  simultaneously  both  the  May  18  and  July  1, 
1981,  applications,  with  the  result  that  control  of 
United  and  its  various  licensee  subsidiaries  has 
t>een  transferred  to  Suburban  Trust  Company  and 
Dennison  L.  Mitchell.  Personal  Representatives. 

•  United  Television  Co..  46  FCC  2d  888  (1974) 
(WFAN-TV)  and  United  Television  of  New 
Hampshire,  46  FCC  2d  702  (1974)  (WMET).  aff'dSU 
F.2d  279  (D.C.  Cir.  1975);  United  Brotdcasting  of 
Florida,  Inc..  55  FCC  2d  832  (1975).  rtcon.  denied  80 
FCC  2d  818  (1976)  (WFAB);  United  Television  Co.. 
55  FCC  2d  416  (1975),  recon.  denied  SO  FCC  2d  863 
(1976),  affd  sub  nom.  United  Broaddtuting  Co.  v. 
FCC,  569  F.2d  890  (D.C.  Cir.  1977),  cert,  denied  *M 
U.S.  1076  (1978)  (WOOK  (AM)). 

In  the  first  two  decisions,  we  revoked  two  of 
United's  television  stations  because  they  had  been 
dark  for  more  than  two  years,  therby  depriving 
viewers  of  service  over  those  frequencies.  In  the 
latter  two,  we  denied  two  radio  station  renewals, 
Tinding  that  United  was  unfit  to  operate  those 
broadcast  facilities. 
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Broadcasting  Co.  (WOOK(FM}).  86  FCC 
2d  452  (1981],  the  Commission  held  that 
these  prior  adverse  determinations 
reflected  a  pattern  of  serious 
misbehavior  by  United  and  thereby 
raised  a  prima  facie  question  about  its 
qualifications  to  operate  WOOK(FM).  In 
designating  a  qualifications  issue,  we 
noted  that,  although  we  lacked  sufficient 
evidence  to  determine  whether  Richard 
Eaton  was  personally  responsible  for 
United's  misconduct,  even  if  Eaton  were 
removed  from  United's  ownership,  a 
serious  question  would  still  remain 
regarding  the  soundness  and  reliability 
of  the  licensee's  operations.  Id.  at  458 
n.24. 

4.  In  designating  these  appUcations  for 
hearing,  we  are  again  confronted  with 
the  question  whether  United's  past 
misconduct  should  reflect  adversely  on 
UBCEM's  qualifications  to  remain  the 
licensee  of  WYST(FM).  Our  decision  is 
that  it  is  unnecessary  to  add  to  a  basic 
qualifications  issue  to  this  proceeding  at 
this  time.* The  question  of  which 
individuals  were  responsible  for 
United's  prior  misconduct  is  being 
explored  fully  in  the  WOOK(FM) 
proceeding.  After  the  Administrative 
Law  Judge  issues  an  initial  decision  in 
WOOK(FM).  the  parties  to  this 
proceeding  may  then  argue  to  the 
Administrative  Law  Judge  whether 
issues  should  be  added  to  consider  the 
significance  that  the  findings  there  have 
on  UBCEM's  quaUfications.  A  final 
determination  as  to  WYST(FM)'s 
qualifications  will  therefore  be 
conditioned  on  the  outcome  of  the 
WOOK(FM)  proceeding.  Whether 
Richard  Eaton's  death  has  any  effect  on 
the  resolution  of  any  qualification  issue, 
or  the  addition  of  any  issues,  is  a  matter, 
of  course,  for  the  Administrative  Law 
Judge  to  decide  initially. 

5.  Except  as  limited  by  oiu*  discussion 
above,  a  review  of  UCBEM's  license 
renewal  application  indicates  that  it  is 
qualified  to  be  a  Commission  licensee. 
Ill  the  interest  of  administrative 
efficiency,  we  believe  that  the  Chief 
Administrative  Law  Judge  should  assign 
this  matter  to  the  same  Judge  currently 
presiding  in  the  WOOK(FM]  proceeding. 

6.  SRW.  It  appears  that  $40a580  «vill 
be  required  to  construct  its  proposed 
station  and  operate  it  for  three  months. 
In  order  to  meet  that  requirement,  each 
of  its  three  principals  is  to  loan  the 
corporation  a  pro  rata  share  of  the 
funds.  Their  agreement,  however,  states 
that  the  "termi  and  conditions  of  any 


such  loans  will  be  determined  when  the 
FCC  grants  the  application  .  .  .  referred 
to  above."  Since  the  agreement  fails  to 
state  the  terms  of  repayment  and  the 
security  required,  or  odierwise  indicate 
that  none  will  be  required,  it  cannot  be 
accepted.  In  addition,  the  financial 
statements  of  two  of  the  principals, 
Richard  Rynd  and  Paul  H.  Weinstein,  do 
not  show  sufficient  liquid  assets  to  meet 
their  share  of  the  commitment.*  An 
appropriate  financial  issue  will  be 
specified.  Otherwise,  a  review  of  SRW's 
application  indicates  that  it  is  qualified 
to  be  a  licensee. 

7.  Belvedere.  Applicant  estimates  that 
it  will  require  $283,001  to  construct  its 
proposed  station  and  operate  it  for  tlfree 
months.  In  order  to  meet  that 
requirement.  Belvedere  proposes  to  rely 
upon  its  own  assets.  However, 
Belvedere's  balance  sheet  was  not  dated 
within  90  days  of  the  date  of  the 
application.  Moreover,  it  does  not  show 
sufficient  liquid  assets  to  effectuate  its 
proposal.  Belvedere  does  not 
demonstrate  that  its  accounts  receivable 
can  be  relied  upon  to  provide  a  readily 
available  source  of  funds,  and  it  has  not 
properly  described  or  shown  the  ready 
marketability  of  its  other  non-cash 
assets.  Accordingly,  an  appropriate 
financial  issue  will  be  specified. 

8.  Applicants  for  new  broadcast 
stations  are  required  by  Section 
73.3580(f)  of  the  Commission's  Rules  to 
give  local  public  notice  of  the  filing  of 
their  applications.  We  have  no  evidence 
that  Belvedere  published  the  required 
notice.  To  remedy  this  deficiency, 
Belvedere  must  publish  local  notice  of 
its  application,  if  it  has  not  already  done 
so,  and  so  inform  the  presiding 
Adminstrative  Law  Judge.  Except  as  set 
forth  herein.  Belvedere  appears  to  be 
qualified  to  be  a  licensee. 

9.  Accordingly,  it  is  ordered.  That 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  appUcations  of  United 
Broadcasting  Company  of  Eastern 
Maryland,  Inc.,  SRW,  Inc.  and  Belvedere 
Broadcasting  Corporation  are 
designated  for  consolidated  hearing,  at  a 
time  and  place  to  be  specified  in  a 
subsequent  Order,  upon  the  following 
issues:  * 

1.  To  determine,  with  respect  to  SRW, 
Inc.:  (a)  The  source  and  availability  of 
sufficient  funds  to  meet  anticipated 


*8m  our  ilBiiar  dadaloas  in  Intarcontiimntttl 
Radio,  fac,  SS  FCC  Id  SIS  (19S1).  TV0-Bnadoa1tn 
ofQUifonia.  Inc.  POC  tOr-Xt,  niMMd  PMinwiy  1, 
18S2.  moA  klonlgommry  County  BrvQdca$l  Company, 
Inc.  PCC  n-Wt.  rilMMd  May  17. 1982. 


*Both  hava  faiM  to  damoBatrata  that  their  raal 
and  pataonal  pmparty  caa  be  raliad  lyon  to  proride 
a  rMdily  avalhbia  aooroa  of  hada.  in  addlUon.  both 
hava  not  pcopailjf  daaeribad  or  ahown  tha  caady 
markatabilily  of  thair  odiar  Don-caah  aaaata. 

*  Our  datamlnaUoa  that  UBCBM  poaaaaaaa  tha 
baaic  qinllWwBoni  to  ranala  a  riiMilaaInn 
llcanan  ia  fmittiltaiiaa  npop  tha  outeoata  of  the 
WOOK(FM)  ptocoadhn.  Soa  pwafrapka  a-t,  mpn. 


costs:  and  (b)  Whether,  in  light  of  the 
evidence  adduced  pursuant  to  (a)  above, 
the  applicant  is  financially  qualified. 

2.  To  determine,  with  resf>ect  to 
Belvedere  Broadcasting  Corporation:  (a) 
The  source  and  availability  of  sufficient 
funds  to  meet  anticipated  costs:  and  (b) 
Whether,  in  light  of  the  evidence 
adduced  pursuant  to  (a)  above,  the 
applicant  is  financially  qualified. 

3.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  best  serve  the  public  interest 

4.  To  determine  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications,  if  any,  should  be  granted. 

10.  It  is  further  ordered.  That 
Belvedere  shall  inform  the  presiding 
Administrative  Law  Judge  as  to  whether 
it  has  complied  with  the  public  notice 
requirements  of  §  73.3580(f)  of  the 
Commission's  rides. 

11.  It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein  shall, 
pursuant  to  S  1.221(c)  of  the 
Commission's  rules,  in  person  or  by 
attorney,  within  20  days  of  the  mailing 
of  this  Order,  file  with  the  Commission 
in  triplicate  a  written  appearance  stating 
an  intention  to  appear  on  the  date  fixed 
for  the  hearing  and  to  present  evidence 
on  the  issues  specified  in  this  Order. 

12.  It  is  further  ordered,  That  the 
applicants  herein  shall  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and  §  73.3594 
of  the  Commission's  Rules,  give  local 
notice  of  the  hearing  (either  individually, 
or  if  feasible  and  consistent  with  the 
Rules,  jointly)  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
pubUcation  of  such  notice  as  required  by 
9  73.3594(g)  of  the  Rules. 

13.  It  is  further  ordered  That  this  case 
be  assigned  to  the  same  Administrative 
Law  Judge  presently  presiding  in  the 
United  Broadcasting  Co.  (WOOK(FM)) 
proceeding. 

14.  It  is  further  ordered.  That  the 
Secretary  of  the  Commission  shall  send, 
by  Certified  Mail — Return  Receipt 
Requested,  a  cc^y  of  this  Memorandum 
Opinion  and  Order  to  each  of  the  parties 
named  herein. 

Fodaral  Canunuiiiotioiu  C^tnimmitaiffn 
Wim«B  I.  Tilcarioo, 

Sacntary. 

r~  "     ~  — r-  ~li  1  -  11  n  an  M| 
:snt-«Kii 
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(FCC  82-295;  Docket  Nos.  82-343  and  82- 
344;  RIe  Nos.  BR-2S0  and  BP-810403  AG] 

United  Broadcasting  Co.  of  New  York, 
Inc.,  and  Osborne  Communications 
Corp.;  Memorandum  Opinion  and 
Order  Designating  Applications  for 
Consolidated  Hearing  on  Stated  Issues 

Adopted:  June  23, 1982. 
Released:  July  8. 1982. 

In  re  applications  of  United 
Broadcasting  Company  of  New  York, 
Inc.,  New  York,  New  York  (Has:  1380 
kHz,  5kW-L,  DA-2),  for  renewal  of 
License  of  Station  WBNXtAMI,  New 
York,  New  York  and  Osborne 
Communications  Corporation,  New 
York,  New  York  (Req:  1380  kHz,  5kW-L, 
DA-2).  for  construction  permit. 

1.  The  Commission  has  before  it  for 
consideration  the  above-captioned 
license  renewal  application  of  United 
Broadcasting  Company  of  New  York, 
Inc.  (United-NY)  for  AM  Station  WBNX. 
New  York,  New  York,  and  a  mutually 
exclusive  application  for  the  same 
frequency  filed  by  Osborne 
Communications  Corporation  (Osborne) 
on  April  3, 1981. 

2.  Procedural  Matters.  By  way  of 
background,  WBNX  has  been  operated 
for  more  than  50  years,  on  a  share-time 
basis  with  AM  Station  WAWZ, 
Zarephath,  New  Jersey,  licensed  to  Pillar 
of  Fire  (Pillar).  On  April  1, 1977, 
however,  due  to  its  inability  to  establish 
a  mutually  agreeable  share-time 
operating  schedule  with  United-NY, 
Pillar  filed  a  petition  to  designate  the 
renewal  applications  of  both  stations  for 
hearing  upon  oral  argument,  as 
permitted  under  §  73.1715(b)  of  the 
Commission's  rules.  Following  the  filing 
of  United-NY's  1978  supplemental 
renewal  application.  Pillar  filed  an 
application,  on  April  28, 1978,  mutually 
exclusive  with  WBNX's  renewal,  to 

^inodify  the  status  of  WAWZ  from  a 
share-time  station  to  an  unlimited-time 
station.  On  February  2, 1981.  United-NY 
again  filed  a  supplemental  renewal 

^application.  Osborne  then  submitted  a 
construction  permit  application  on  April 
3. 1981,  specifying  WBNX/s  facilities.' 


'  On  February  24, 1982.  Pillar  requested  that  its 
mutually  exclusive  application  for  unlimited-time 
operation  be  dismissed.  It  has  reached  an 
agreement  providing  for  the  assignment  of  the 
assets  and  authorization  of  WAWZ  to  Osborne,  if 
Osborne  prevails  in  the  comparative  hearing. 
Accordingly,  the  staff  dismissed  the  application  by 
letter  on  April  30. 1982.  In  addition,  there  Is  on  file  a 
proposed  Share  Time  Agreement  between  Pillar  and 
United-NY.  On  April  30, 1982.  Pillar  informed  the 
Commission  that  it  had  exercised  its  right  under  one 
of  the  agreement's  provisions  and  terminated  the 
proposed  Share  Time  Agreement.  United-NY  has 
Tiled  a  pleading  opposing  Pillar's  action. 


3.  United-NY  filed  a  motion  to  dismiss 
Osborne's  application  on  June  22. 1981. 
It  contends  that,  under  §  73.3516(e)  of 
the  rules  (the  "cut-off  rule),  the  filing  of 
WAWZ's  application  for  unlimited-time 
operation  established  a  May  1, 1978.  cut- 
off date  for  the  filing  of  applications 
mutually  exclusive  with  WBNX's 
renewal.  Since  Osborne's  application 
was  filed  after  that  date  and  was 
unaccompanied  by  a  request  for  a 
waiver  of  the  cut-off  rule,  it  asserts,  it 
should  be  dismissed. 

4.  More  particularly,  United-NY 
argues,  the  Commission  has  in  the  past 
strictly  applied  its  cut-off  rules,  granting 
waivers  only  for  the  most  compelling 
reasons  even  where  applications  were 
filed  shortly  after  the  cut-off  date.  The 
complementary  effect  of  this  policy,  it 
asserts,  has  been  to  confer  a  protected 
status  on  pending  renewal  applications 
and  timely  filed  competing  applications 
when  the  cut-off  date  arrives.  Yet,  it 
states,  Osborne  has  offered  nothing  to 
justify  its  three  year  delay  in  filing  its 
application.  Indeed,  it  believes,  Osborne 
should  have  filed  its  application  during 
an  earlier  renewal  period  since  the 
difficulties  encountered  by  United 
Broadcasting  Company  and  the 
requirements  of  the  cut-off  rule  are 
matters  of  public  knowledge. 
Furthermore,  were  the  Commission  to 
allow  Osborne  to  file  its  untimely 
application,  it  contends,  we  would  be 
inviting  interminable  processing  delays. 
The  fact  that  their  applications  were  not 
designated  for  comparative  hearing 
should  not  be  significant,  United-NY 
believes,  in  view  of  a  prior  Commission 
ruling  that  the  cut-off  rules  will  not  be 
waived  merely  because  a  comparative 
hearing  will  be  held  in  any  event. 

5.  Osborne's  opposition  first  asserts 
that  the  motion  to  dismiss  should  be 
disregarded  because  it  was  itself 
untimely  filed.  To  the  extent  United-NY 
intended  to  challenge  the  Commission's 
action  in  accepting  Osborne's 
applicaton.'it  argues,  it  should  have 
done  so  either  by  petition  for 
reconsideration  or  application  for 
review,  pursuant  to  Sections  1.106  and 
1.115  of  the  rules.  Those  rules,  it  states, 
require  challenges  in  the  nature  of  the 
instant  motion  to  dismiss  to  be  filed 
within  30  days  of  the  date  of  release  of 
the  public  notice  announcing  the  action 
in  question,  in  this  case  by  June  15, 1981. 
Since  the  motion  cannot  be  properly 
characterized  as  a  petition  to  deny  and 
parties  are  expected  to  exercise 
diligence  in  protecting  their  rights, 
Osborne  reasons,  United-NY  must  be 
deemed  to  have  waived  its  rights  by  its 


failure  to  obje  :t  to  Osbome'aj 
application  b*.  June  15, 1981. 

6.  Moreovei,  Osborne  asserts. 
Commission  acceptance  of  its 
application  would,  in  fact,  be  consistent 
with  both  the  language  in  §  73.3516(e) 
and  policies  established  in  decisions 
construing  that  rule.  §  73.3516(e),  it 
points  out,  specifically  permits  mutually 
exclusive  applications  to  be  filed  up  to 
three  months  after  the  filing  of  a 
renewal  application.  Thus,  its 
application  i/consistent  with  the  rule,  it 
insists,  as  it  v  as  filed  one  month  before 
the  1981  renewal  "window"  closed.  In 
addition,  it  claims,  Carlisle 
Broadcasting  Associates,  59  FCC  2d  885 
(1976)  ["Carlisle")  establishes  a  policy 
that  where  a  renewal  application  is 
deferred,  as  in  this  case,  the  "window" 
for  competing  applicants  opens  every 
three  years,  triggered  by  the  required 
filing  of  supplemental  renewal 
applications,  incept  where  the  renewal 
application  has  been  designated  for 
hearing.  Finally,  Osborne  contends,  the 
public  interest  warrants  Commission 
acceptance  and  consideration  of  its 
application  as  it  would  provide  the 
Commission  with  a  meaningful  choice  of 
applicants.  For  example,  it  argues, 
doubts  concerning  the  qualifications  of 
United  Broadcasting  Company.  Inc.  to 
remain  a  licensee  necessarily  raise  the 
same  questions  about  United-NY's 
qualifications  to  operate  WBNX  in  the 
public  interest.' 

7.  In  its  reply  to  Osborne.  United-NY 
contends  that  its  motion  to  dismiss  was 
timely-filed.  Unied-NY  argues  that 
Commission  acceptance  of  Osborne's 
application  cannot  be  considered  an 
"action"  for  which  review  by  means  of 
petitions  for  reconsideration  or 
applications  for  review  is  available.  The 
Commission's  rules,  it  notes,  do  not 
specify  a  date  by  which  motions  to 
dismiss  applications  accepted  for  filing 
must  be  submitted.  Thus  conceivably,  it 
asserts,  they  can  be  filed  any  time  prior 
to  a  Commission  action  granting  an 
application  or  designating  it  for  hearing. 
In  any  event,  it  contends,  §  73.3584  (a) 
and  (c)  of  the  Commission's  rules 
(governing  petitions  to  deny) 
contemplate  that  any  pleading  which 
questions  a  construction  pentit 
application's  acceptability  wfll  be 
deemed  timely  if  filed  on  or  before  the 
cut-off  date  for  petitions  to  d^ny.  Since 
that  date  wa|  June  22, 1981,  the  date  on 
which  the  mction  to  dismiss  was  filed. 
United-NY  o-aims,  it  must  be  considered 
timely.  i 


'Public Notice,  Report  No.  B-16  (May  15, 1981). 


*  United  Broadcasting  Co.,  Inc.  fW0OK(FM)J,  88 
FCC  Zd  452  (1981).  ! 
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8.  Furthermore,  Osborne's  application 
must  be  considered  inconsistent  with 
the  cut-off  rules,  United-NY  asserts,  in 
that  it  rests  on  a  mistaken  and  overly 
broad  reading  of  the  Carlisle  decision 
and  conflicts  with  policies  articulated  in 
other  decisions  applying  the  cut-off 
rules.  Although  Carlisle  involved  a 
mutually  exclusive  construction  permit 
application  submitted  within  three 
months  after  the  filing  of  a  supplemental 
renewal  application  by  a  deferred 
licensee,  the  decision  can  be 
distinguished  from  the  present  case,  it 
contends,  since  no  competing 
application  had  been  filed  during  a 
previous  renewal  "window."  More 
directly  on  point,  it  believes,  is  Bronco 
Broadcasting  Co.,  Inc..  50  FCC  2d  529 
(1974),  recon.  denied  52  FCC  2d  836 
(1975),  affd  58  FCC  2d  909  (1976) 
['Bronco"),  where  a  mutually  exclusive 
application  accompanied  by  a  request 
for  waiver  of  the  cut-off  rules  was 
tendered  some  six  months  after  the  cut- 
off date.  The  Commission  denied  the 
request  and  returned  the  appHcation,  it 
notes,  holding  that  circumstances  less 
compelling  than  the  ones  involved  here 
precluded  a  finding  of  "good  cause"  for 
waiver.  According  to  United-NY, 
Commission  consideration  of  Osborne's 
application  is  inconsistent  with  Bronco, 
permitting  an  application  filed  three 
years  late  to  be  deemed  acceptable, 
while  rejecting  as  untimely  applications 
only  months  late.  It  perceives  no 
meaningful  difference  between  Bronco 
and  the  present  case  and  believes 
disparate  treatment  would  be  illogical 
and  arbitrary.  In  sum,  United-NY  argues, 
applicants  for  new  facilities  who  acquire 
cut-off  status  are  not  subject  to  further 
competing  applications  simply  because 
the  Commission  delays  in  designating 
the  applications  for  hearing. 

9.  "The  issue  here  is  whether  the  timely 
submission  of  Pillar's  application  for 
unlimited-time  operation  effectively 
precluded  the  filing  of  further  competing 
applications  in  subsequent  renewal 
periods,  even  though  Pillar's  application 
was  not  designated  for  comparative 
hearing  with  United-NY's  application  for 
renewal  of  license  before  the  next 
renewal  period  arrived.* This  question 
was  recently  addressed  by  the 
Commission  in  In  re  Faith  Center,  Inc. 
(KHOF(FM)),  89  FCC  2d  1054  (1982). 


'Questioni  concerning  th«  timeltnest  of  the 
motion  to  diimitt  need  not  be  addressed  as  tiiey  are 
mooted  by  the  Commission's  decision  on  the  merits. 
The  questions  concerning  United  Broadcasting 
Company's  qualifications  will  be  handled  consistent 
with  the  Commission's  recent  decisions  in 
Intercontinental  Radio.  Inc.  (KSOLIFM)).  88  FCC  2d 
819  (1981)  and  Tele-Broadcosten  of  California.  Inc. 
(KAU),  FXX:  82-18,  releaMd  Febniaiy  1. 1962.  (Se«. 
infra,  at  paragraph  16.) 


There  the  Commission  concluded  that 
the  filing  of  an  appUcation  mutually 
exclusive  with  a  renewal  application 
does  not  bar  the  filing  of  additional 
mutually  exclusive  applications  during 
subsequent  renewal  periods  where  the 
original  applications  have  not  been  set 
for  hearing.' 

10.  In  explaining  its  decision  in  In  re 
Faith  Center,  Inc.  (KHOF(FM)).  the 
Commission  stated  that,  although  the 
cut-off  rules  are  designed  to  avoid 
serious  disruptions  to  the  processing  of 
applications  '  by  providing  the 
Commission,  renewal  applicants  and 
mutually  exclusive  applicants  with  a 
date  by  which  the  identity  of  the 
participants  in  a  comparative  hearing 
will  be  determined,'  acceptance  of 
additional  applications  in  subsequent 
renewal  "windows"  is  not  disruptive 
where  the  hearing  process  has  not 
commenced.  Moreover,  it  noted,  in  the 
absence  of  some  strong  countervailing 
consideration,  such  as  where  there 
exists  a  need  to  inaugurate  a  new 
broadcast  service  or  where  applications 
have  already  been  designated  for 
hearing,"  the  public  interest  in  a  broader 
choice  of  applicants  normally  prevails. 

11.  Although  United-NY  claims  a 
"protected  status"  by  virtue  of  the 
timely  filing  of  the  Pillar  application, 
that  status  is  one  simply  conferred  as  a 
complementary  effect  of  the  operation  of 
rules  designed  to  insure  that 
apphcations  can  be  processed  without 
interruptions  or  the  necessity  of 
reprocessing.*  It  has  never  been 
construed  to  invest  a  property  interest  of 
any  kind  in  an  applicant  merely  because 
of  the  passing  of  a  particular  date  and 
does  not  insulate  renewal  or  mutually 
exclusive  applicants  from  further 
competing  applications  filed  diuing  any 


•The  circumstances  In  /n  re  Faith  Center,  Inc. 
(KHOF(FM))  are  similar  to  those  involved  in  the 
present  case.  At  issue  in  /n  re  Faith  Center.  Inc. 
(KHOF(FM))  were  the  1977  license  renewal 
appUcation  of  Faith  Center.  Inc.  for  FM  radio 
SUtion  KHOF  in  Los  Angeles.  California  and  the 
mutually  exclusive  corutruction  permit  application 
of  Inspiration  Media  of  Southern  California.  Inc., 
timely-flled  on  October  31. 1977.  The  applications 
had  not  been  designated  for  hearing  when 
Coronado  Broadcasting  of  Southern  California,  Inc. 
flled  its  mutually  exclusive  construction  permit 
application  on  November  3, 108a  during  the  1980 
renewal  "window." 

'Report  and  Order  (Docket  No.  XOOSJ,  53  FCC  2d 
1069  (1975);  Carlisle  Broadcasting  Associates, 
supra,  59  FCC  2d  at  888. 

^Notice  of  Proposed  Rule  Making  (Docket  No. 
19495).  16  FCC  2d  858  (1986);  Carlisle  Broadcasting 
Associates,  supra.  59  FCC  2d  at  888. 

»//i  re  Faith  Center.  Inc.  (KHOF(FM)J.  supra. 
(citing  Alabama  Citiiens  for  Responsive 
Televisions,  53  FCC  2d  457  (1975)). 

*  Bronco  BroadooMting  Company,  Inc.,  supra.  58 
FCC  2d  at  911. 


appropriate  "window"  three  years 
later." 

12.  As  to  the  argtmient  that  our 
decision  to  accept  Osborne's  application 
disadvantages  United-NY  at  hearing  due 
to  the  fact  that  Osborne's  application 
was  more  recentiy  filed,  any  such 
imfaimess  will  be  minimized  by  the 
operation  of  §  73.3522(a)(2)  of  the  rules, 
which  permits  amendments  as  a  matter 
of  right  by  the  date  specified  in  the 
public  notice  annoimcing  acceptance  for 
filing  of  the  last  filed  mutually  exclusive 
appUcation,  i.e.,  June  22, 1981.  United- 
NY,  we  recognize,  did  not  file  any 
amendments  during  the  allowable 
period  after  notification  that  Osborne's 
application  was  accepted  for  filing. 
However,  since  the  question  as  to  the 
timeliness  of  Osborne's  application  had 
not  been  resolved  at  the  time  the  motion 
to  dismiss  was  filed,  the  Commission 
will  accept  amendments  as  of  right  in 
this  case  for  an  additional  thirty  days  - 
after  release  of  this  Order.  This  right  to 
amend  is  in  addition  to  the  right  to 
amend  to  cure  deficiencies  firet  raised  in 
the  designation  order,  provided  by 

§  73.3522(b)(2)  of  the  rules." 

13.  The  Competing  Applications, 
Applicant  Osborne  is  qualified  to 
construct  and  operate  as  it  proposes.  An 
examination  of  United-NY's  license 
renewal  application  indicates  that, 
except  as  limited  by  the  following 
discussion,  it  too  is  qualified  to  be  a 
Commission  licensee. 

14.  Information  in  its  1981 
supplemental  renewal  application  for 
WBNX  indicates  that  United-NY  is  a 
subsidiary  of  United  Broadcasting  Co., 
Inc.  ("United"),  which  until  very  recentiy 
was  wholly-owned  by  Richard  Eaton." 


••/n  re  Faith  Center.  Inc.  (KHOFfFM)).  supm. 

"  On  November  12. 1981,  United  Broadcasting 
Company,  Inc.  filed  a  "Petition  to  Dismiss  or  for 
Other  Relief  on  behalf  of  itself  and  six  of  its 
subsidiaries.  United  requests  the  dismissal,  for 
abuse  of  process,  of  six  applicants  (Osborne, 
District  Broadcasting  Company,  San  Mateo 
Broadcasting  Co.,  Life  Broadcasting  Co.,  Inc.,  SRW, 
Inc.,  and  Community  Airwaves,  Inc.)  who  are 
represented  by  the  same  counsel  and  have  mutually 
exclusive  applications  pending  agaiiut  United 
renewal  applications.  II  contends  that  these  parties 
have  filed  pleadings  with  the  Commission  and  the 
Court  of  Appeals  which  improperly  argue  the  merits 
of  the  question  of  United's  qualifications.  These 
comments.  United  believes,  are  intended  to  areata 
an  "indelible  impression  In  the  minds  of  the 
Commission  and  the  Court"  that  United  is 
unqualified  to  hold  these  licenses.  However, 
Commission  consideration  of  license  qualiflcation* 
is  based  solely  upon  evidence  adduced  at  hearing 
and  appropriate  legal  precedents,  utilizing  the 
procedures  set  forth  in  the  Commission's  rules  and 
regulations.  Hiese  procedures  provide  United  with 
the  right  to  participate  at  all  stages  of  the 
adfudicatory  process.  Thus,  its  claim  of  prejudice  is 
without  basis  and  the  petition  will  be  denied. 

"  On  April  18, 1981,  the  Circuit  Court  for     • 
Montgomery  County,  Maryland,  appointed 
Suburban  Tnut  Company  to  act  as  temporary 


the 


Over  the  past  several  years,  the 
Commission  has  denied  or  revoked  four 
of  United's  licenses. "  Recently,  in 
United  Broadcasting  Co.,  Inc. 
(WOOK(FM)).  86  FCC  2d  452  (1981), 
Commission  held  that  these  prior 
adverse  determinations  reflected  a 
pattern  of  serious  misbehavior  by 
United  and  thereby  raised  a  prima  facie 
question  about  its  qualifications  to 
operate  WOOK(FM).  In  designating  a 
qualifications  issue,  we  noted  that, 
although  we  lacked  sufflcient  evidence 
to  determine  whether  Richard  Eaton 
was  personally  responsible  for  United's 
misconduct,  a  serious  question  would 
still  remain  regarding  the  soundness  and 
reUability  of  the  licensee's  operations, 
even  if  Eaton  was  removed  from 
United's  ownership.  86  FCC  2d  at  458,  n. 
24. 

15.  In  designating  these  applications 
for  hearing,  the  Commission  is 
confronted  with  the  question  whether 
United's  past  misconduct  should  reflect 
adversely  on  its  qualiflcations  to  remain 
a  licensee  of  WBNX.  Our  decision  is 
that  it  is  unnecessary  to  add  a  basic 
qualification  issue  to  this  proceeding  at 
this  time.  '*  The  question  of  which 
individuals  were  responsible  for 
United's  prior  misconduct  is  being  fully 
explored  in  the  WOOK(FM)  proceeding. 
After  the  Administrative  Law  Judge 
issues  an  initial  decision  in  WOOK(F'M), 
the  parties  to  this  proceeding  may  then 


guardian  of  the  property  of  Richard  Eaton.  As  a 
result  of  this  appointment,  applications  were  filed 
with  the  Commission  on  May  18. 1981.  for  consent 
to  the  involuntary  transfer  of  control  of  United  and 
its  various  licensee  subsidiaries.  On  June  1, 1981, 
Richard  Eaton  died,  and  his  property  was 
transferred,  pursuant  to  the  terms  of  his  will  to  his 
Personal  Representatives  (Suburban  Trust  Company 
and  Dennis  L.  Mitchell).  As  a  result  of  this  transfer, 
and  prior  to  any  Commission  action  on  the  May  8, 
1981  applications,  new  applications  for  consent  to 
the  involuntary  transfer  of  control  of  United  and  its 
various  licensee  subsidiaries  to  Richard  Eaton's 
Personal  Representatives  were  filed  on  July  1, 1981. 
On  August  24. 1981  the  Commission  granted 
simultaneously  both  the  May  18  and  July  1,  1981, 
applications,  with  the  result  that  control  of  United 
and  its  various  licensee  subsidiaries  has  been 
transferred  to  Suburban  Trust  Company  and  Dennis 
L.  Mitchell,  Personal  Representatives. 

"United  Television  Co.,  46  FCC  2d  898  (1974): 
United  Television  of  New  Hampshire.  46  FCC  2d 
702  (1974),  affd  514  F.  2d  279  (DC.  Cir.  1975);  United 
Broadcasting  of  Florida.  Inc..  55  FCC  2d  832  (1975). 
recon.  denied  K  FCC  2d  816  (1976);  United 
Television  Co..  55  FCC  2d  416  (1975),  recon.  denied 
59  FCC  2d  883  (1978),  affd  sub  nam.  United 
Broadcasting  Co.  v.  FCC.  569 F.  2d 690  (DC  Cir. 
1977),  cert,  denied  VH  U.S.  1076  (1978). 

In  the  first  two  decisions,  we  revoked  two  of 
United's  television  stations  because  they  had  been 
dark  for  more  than  two  years,  thereby  depriving 
viewers  of  service  over  those  frequencies.  In  the 
latter  two.  we  denied  two  radio  station  renewals. 
finding  that  United  was  unfit  to  operate  those 
broadcast  faciUlies. 

"See  similar  decisions  in  Intercontinental  Radio, 
Inc..  supra,  and  Tele-Broadcasters  of  California, 
Inc.,  supra. 


argue  to  the  Administrative  Law  Judge 
whether  issues  should  be  added  to 
consider  the  significance  that  the 
findings  there  have  on  United-NY's 
qualifications.  A  final  determination  as 
to  WBNX's  qualifications  will  therefore 
be  conditioned  on  the  outcome  of  the 
WOOK(FM)  proceeding.  Whether 
Richard  Eaton's  death  has  any  effect  on 
the  resolution  of  any  qualification  issue, 
or  the  addition  of  any  issues,  is  a  matter, 
of  course,  for  the  Administrative  Law 
Judge  to  decide  initially.  In  the  interest 
of  administrative  efficiency,  we  believe 
that  the  Chief  Administrative  Law  Judge 
should  assign  this  matter  to  the  same 
judge  currently  presiding  in  the 
WOOK(FM]  proceeding. 

16.  Accordingly,  //  is  ordered,  That, 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  of  United 
Broadcasting  Company  of  New  York, 
Inc.  and  Osborne  Communications 
Corporation  are  designated  for 
consolidated  hearing,  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  issues:  *' 

1.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  better  serve  the  public  interest. 

2.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issue  which  of  the  applications 
should  be  granted. 

17.  It  is  further  ordered.  That  the 
Motion  to  Dismiss  Osborne 
CommuHications  Corporation's 
application,  filed  by  United 
Broadcasting  Company  of  New  York, 
Inc.  is  denied. 

18.  It  is  further  ordered.  That,  the 
Petition  to  Dismiss  or  for  Other  Relief 
filed  by  United  Broadcasting  Company, 
Inc.  is  denied.  ^  ,^^  1 

19.  It  is  further  ordered.  That,  to  d 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein  shall, 
pursuant  to  §  1.221(c)  of  the 
Commission's  rules,  in  person  or  by 
attorney,  within  20  days  of  the  mailing 
of  this  Order,  file  with  the  Commission 
in  triplicate  a  written  appearance  stating 
an  intention  to  appear  on  the  date  fixed 
for  the  hearing  and  to  present  evidence 
on  the  issues  specified  in  this  Order. 

20.  It  is  further  ordered.  That  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and  S  73.3594 
of  the  Commission's  rules,  give  local 
notice  of  the  hearing  (either  individually 
or,  if  feasible  and  consistent  with  the 
rules,  jointly)  within  the  time  and  in  the 


/ail 


"Our  determination  that  United-NY  possesses 
the  basic  qualifications  to  remain  a  Commission 
licensee  is  conditioned  upon  the  outcome  of  the 
WOOK(FM)  proceeding. 


V 


marmer  presc.  ibed  in  such  rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
§  73.3594(g)  of  the  rules. 

21.  It  is  further  ordered.  That  this  case 
shall  be  assigned  to  the  same 
Administratiwi  Law  Judge  presently 
presiding  in  tf  s  United  Broadcasting 
Co.,  Inc.  (WOOK(FM))  proceeding. 

22.  It  is  further  ordered.  That  the 
Secretary  shaQ  send,  by  Certified  Mail- 
Return  Receipt  Requested,  a  copy  of  this 
Memorandum  Opinion  and  Order  to 
each  of  the  parties  named  herein. 

Federal  Communications  Commission. 
William  |.  Tricarico, 

Secretary. 
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FEDERAL  RESERVE  SYSTEM 

Bank  HoldingLCompanies;  Notice  of 
Proposed  de  Novo  Nonbank  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied  pursuant  to 
section  4(c)(8)^f  the  Bank  Holding 
Company  Act  [12  U.S.C.  1843(c)(8))  and 
section  225.4(1:  )(1)  of  the  Board's 
Regulation  Y  {X2  CFR  225.4(b)(1)),  for 
permission  to  Engage  de  novo  (or 
continue  to  engage  in  an  activity  earlier 
commenced  de  povo),  directly  6t 
indirectly,  solely  in  the  activities 
indicated,  which  have  been  defemined 
by  the  Board  of  Governors  to  be  closely 
related  to  baijking. 

With  respecft  to  each  application, 
interested  peii?ons  may  express  their 
views  on  the  ^estion  whether 
consummatioi  of  the  proposal  can 
"reasonably  b ;  expected  to  produce 
benefits  to  the'public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
<°possible  adverse  effects,  such  as  undue 
concentration  or  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsoimd  banking  practices."  Any 
comment  on  ail  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  -.t^ritten  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 


writing  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than  the 
date  indicated  for  each  apphcation. 

A.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  400  Sansome  Street,  San 
Francisco,  California  94120: 

1.  BankAmerica  Corporation,  San 
Francisco,  California  (industrial  loan 
company,  financing,  servicing,  and 
insurance  activities;  Minnesota):  To 
engage  through  its  indirect  subsidiary, 
FinanceAmerica  Plan,  Inc.,  a  Minnesota 
corporation  (whose  name  will  be 
changed  to  FinanceAmerica  Thrift 
Corporation),  in  the  additional  activities 
of  acting  as  an  industrial  loan  company 
under  the  Minnesota  Industrial  Loan 
and  Thrift  Company  Act,  and  to 
continue  to  engage  in  the  activities  of 
making  or  acquiring  for  its  own  account 
loans  and  other  extensions  of  credit 
such  as  are  made  or  acquired  by  a 
finance  or  industrial  loan  company, 
servicing  loans  and  other  extensions  of 
credit,  and  offering  credit-related  life, 
credit-related  accident  and  health,  and 
credit-related  property  insurance  in  the 
State  of  Minnesota.  Such  activities  will 
include,  but  not  be  limited  to,  issuing 
investment  certificates  (intrastate  only), 
making  consumer  installment  loans, 
purchasing  installment  sales  ^nance 
contracts,  making  loans  and  other 
extensions  of  credit  to  small  businesses, 
making  loans  secured  by  real  and 
personal  property  and  offering  credit- 
related  life  insurance,  credit-related 
accident  and  health  insurance,  and 
credit-related  property  insurance  in 
connection  with  extensions  of  credit 
made  or  acquired  by  FinanceAmerica 
Plan,  Inc.  These  activities  will  be 
conducted  from  three  existing  offices 
located  in  Columbia  Heights, 
Minneapolis  and  St.  Paul,  Minnesota, 
serving  the  State  of  Minnesota. 
Comments  on  this  application  must  be 
received  not  later  than  August  11, 1982. 

2.  Orbanco  Financial  Services 
Corporation,  Portland,  Oregon 
(commercial  financing,  servicing  loans, 
leasing;  California  and  Arizona):  To 
engage  through  its  subsidiary. 
Northwest  Acceptance  Corporation,  in 
the  following  activities:  making  or 
acquiring  loans  or  other  extensions  of 
credit  as  would  be  made  or  acquired  by 
a  commercial  finance  company;  leasing 
personal  property  in  accordance  with  12 
CFR  225.4(a)(6]:  and  servicing  loans  or 
participations  in  loans  and  other 
extensions  of  credit.  These  activities 
would  be  conducted  from  an  office  in 
Newport  Beach,  California,  serving  the 
States  of  California  and  Arizona. 
Comments  on  this  application  must  be 
received  not  later  than  August  11, 1982. 


3.  U.S.  Bancorp,  Portland,  Oregon 
(consumer  finance  and  insurance 
activities;  Wyoming):  To  engage  through 
its  subsidiary,  U.S.  Bancorp  Financial, 
Inc.,  in  the  making,  acquiring  and 
servicing  of  loans  and  other  extensions 
of  credit  either  secured  or  unsecured  for 
its  own  account  or  for  the  account  of 
others,  including  the  making  of 
consumer  installment  loans,  purchasing 
consumer  installment  and  real  estate 
sales  finance  contracts  and  evidences  of 
debt  and  making  consumer  home  equity 
loans  secured  by  real  estate,  making 
industrial  loans,  and  acting  as  insurance 
agent  with  regard  to  credit  life  and 
disability  insurance,  directly  related  to 
extensions  of  credit  by  U.S.  Bancorp 
Financial,  Inc.  These  activities  would  be 
conducted  from  an  office  in  Casper, 
Wyoming.  Serving  Casper,  Wyoming 
and  all  of  Natrona  County,  Wyoming. 
Comments  on  this  application  must  be 
received  not  later  than  August  11, 1982. 

Board  of  Governors  of  the  Federal  Reseve 
System,  July  12, 1982. 
Dolores  S.  Smith, 
Assistant  Secretary  of  the  Board. 

|FR  Doc.  82-19239  Filed  7-15-82:  8:45  am) 
BtLUNG  CODE  *210-01-M 


Citibank  International;  Establishment 
of  U.S.  Branch  of  a  Corporation 
Organized  Under  Section  25(a)  of  the 
Federal  Reserve  Act 

Citibank  International,  Miami, 
Florida,  a  corporation  organized  under 
section  25(a)  of  the  Federal  Reserve  Act, 
has  applied  for  the  Board's  approval 
under  S  211.4(c)(1)  of  the  Board's 
Regulation  K  (12  CFR  211.4(c)(1)),  to 
establish  a  de  novo  branch  at  the 
Honolulu  Airport,  Honolulu,  Hawaii. 
Citibank  International  operates  as  a 
subsidiary  of  Citibank,  New  York,  New 
York. 

The  factors  that  are  to  be  considered 
in  acting  on  this  application  are  set  forth 
in  §  211.4(a)  of  the  Board's  Regulation  K 
(12  CFR  211.4(a)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  New 
York.  Any  person  wishing  to  comment 
on  the  application  should  submit  views 
in  writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551  to  be 
received  no  later  than  August  11, 1982. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identify  specifically  any  questions  of  act 
that  are  in  dispute,  and  summarize  the 
evidence  that  would  be  presented  at  a 
hearing. 


Board  of  Governors  of  the  Federal  Reserve 
System.  July  12. 1982. 
Dolores  S.  Smitii, 
Assistant  Secretary  of  the  Board. 

|FR  Doa  82-18240  FOed  7-15-82;  8:45  ami 
BKJJNQ  COOE  6210-01-M 


Fonnation  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  bank  holding 
companies  by  acquiring  voting  shares 
and/or  assets  of  a  bank.  The  factors  that 
are  considered  in  acting  on  the 
applications  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  sumarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street,  N.W.,  Atlanta.  Georgia 
30303: 

1.  Hardee  Banking  Corporation, 
Wauchula,  Florida;  to  become  a  bank 
holding  company  by  acquiring  80 
percent  or  more  of  the  voting  shares  of 
First  National  Bank  of  Wauchula, 
Wauchula,  Florida.  Comments  on  this 
application  must  be  received  not  later 
than  August  11, 1982. 

B.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  First  LaPorte  Financial  Corp., 
LaPorte,  Indiana;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  First 
National  Bank  and  Trust  Company  of 
LaPorte,  LaPorte,  Indiana.  Comments  on 
this  application  must  be  received  not 
later  &an  August  11, 1982. 

C  Federal  Reserve  Bank  of  SL  Louis 
(Delmer  P.  Weisz,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

1.  Midcon  Holding,  Inc.,  St.  Louis, 
Missouri;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Belleville  National 
Bank,  Belleville,  Illinois,  through  a 
merger  with  Mid-Continent  Bancshares, 
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Inc.,  Belleville,  Illinois.  Comments  on 
this  application  must  be  received  not 
later  than  August  11. 1982. 

D.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig.  Assistant  Vice 
President]  925  Grand  Avenue,  Kansas 
City,  Missouri  64198: 

1.  First  National  Bancshares  of 
Winfield,  Inc.,  Winfield,  Kansas;  to 
become  a  bank  holding  company  by 
acquiring  80  percent  of  the  voting  shares 
of  the  First  National  Bank  of  Winfield, 
Winfield,  Kansas.  Comments  on  this 
apphcation  must  be  received  not  later 
than  August  11, 1982. 

2.  First  National  Bankshares  of 
Gunnison,  Inc.,  Gunnison,  Colorado;  to 
become  a  bank  holding  company  by 
acquiring  80  percent  of  the  voting  shares 
of  First  National  Bank  of  Gunnison, 
Gunnison,  Colorado.  Comments  on  this 
application  must  be  received  not  later 
than  August  11, 1982. 

Board  of  Governors  of  the  Federal  Reserve 
System,  July  12, 1982. 

Dolores  S.  Smith, 

Assistant  Secretary  of  the  Board. 

(FR  Doc  (2-19242  Filed  7-15-82;  8:45  us| 
MLUNQ  CODE  UIO-OI-M 


General  Bancshares  Corp-«  Acquisition 
of  Bank 

General  Bancshares  Corporation,  St. 
Louis,  Missouri,  has  appUed  for  the 
Board's  approval  under  section  3(a](5]  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(5))  to  merge  through  its 
wholly-owned  subsidiary,  Midcon 
Holding,  Inc.,  with  Mid-Continent 
Bancshares,  Inc.,  Belleville,  Illinois.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

General  Bancshares  Corporation,  St. 
Louis,  Missoun,  is  also  engaged  in  the 
following  nonbank  activities:  performing 
data  processing  services  to  its 
subsidiary  bank,  and  nonafflliated 
banks  and  savings  and  loans.  In 
addition  to  the  factors  considered  under 
section  3  of  the  Act  (banking  factors), 
the  Board  will  consider  the  proposal  in 
the  light  of  the  company's  nonbanking 
activities  and  the  provisions  and 
prohibitions  in  section  4  of  the  Act  (12 
U.S.C  1843). 

The  application  may  be  inspected  at 
the  offices  of  Ihe  Board  of  Governors  of 
the  Federal  Reserve  Bank  of  St.  Louis. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  August  11, 1982. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 


identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  July  12, 1982. 
Dolores  S.  Smith, 

Assistant  Secretary  of  the  Board. 

(PR  Doc.  82-19241  rUed  7-15-82;  8:45  wn] 
BOUNO  CODE  a21O-01-M 

FEDERAL  TRADE  COIMMISSION 

Early  Termination  of  ttie  Waiting 
Period  of  tt>e  Premerger  Notification 
Rules;  Aighanim  industries.  Inc. 

AQENCV:  Federal  Trade  Commission. 
ACTION:  Granting  of  request  for  early 
termination  of  the  waiting  period  of  the 
premerger  notification  rules. 

SUMMARY:  Aighanim  Industries,  Inc.  is 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
permerger  notiflcation  rules  with  respect 
to  the  proposed  acquisition  of  all  assets 
of  Jobbers  Supply  Co.,  The  General 
Automotive  Supply  Co.  and  Womwell 
Automotive  Supply  Company.  The  grant 
was  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  in  charge  of  the  Antitrust 
Division  of  the  Department  of  Justice  in 
response  to  a  request  for  early 
termination  submitted  by  both  parties. 
Neither  agency  intends  to  take  any 
action  with  respect  to  this  acquisition 
during  the  waiting  period. 
EFFECTIVE  DATE:  June  24, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Roberta  Baruch,  Senior  Attorney, 
Premeger  Notification  Office,  Bureau  of 
Competition,  Room  303,  Federal  Trade 
Commission,  Washington,  D.C.  20580 
(202)  523-3894. 

SUPPLEMENTARY  INFORMATION:  Section 
7A  of  the  Clayton  Act,  15  U.S.C.  18a,  as 
added  by  Title  II  of  the  Hart-Scott- 
Rodino  Antitrust  Improvements  Act  of 
1976,  requires  persons  contemplating 
certain  mergers  or  acquisitions  to  give 
the  Commission  and  Assistant  Attorney 
General  advance  Notice  and  to  wait 
designated  periodii  before 
consummation  o^such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requiries  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

By  direction  of  the  Commission. 
Carol  M.  Thomas, 

Secretary. 

|FR  Doc.  82-19281  FIM  7-15-82;  8:45  am] 
■nXMO  CODE  •rSft-OI-M 


Eariy  Termination  of  ttie  Waiting 
Period  of  tlie  Premerger  Notification 
Rules;  Chesebrough-Pond's,  Inc. 

AGENCY:  Federal  Trade  Commission. 

ACTION:  Granting  of  request  for  early 
termination  of  the  waiting  period  of  the 
premerger  notification  rules. 

SUMMARY:  Chesebrough-Pond'sv  Inc.  is 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notification  rules  with  respect 
to  the  proposed  acquisition  of  all  voting 
securities  of  Prince  Manufacturing,  Inc. 
The  grant  was  made  by  the  Federal 
Trade  Commission  and  the  Assistant 
Attorney  General  in  charge  of  the 
Antitrust  Division  of  the  Department  of 
Justice  in  response  to  a  request  for  early 
termination  submitted  by  both  parties. 
Neither  agency  intends  to  take  any 
action  with  resj^ect  to  this  acquisition 
during  the  waiting  period. 

EFFECTIVE  DATE:  June  25, 1982.  | 

FOR  FURTHER  INFORMATION  CONTACT: 

Roberta  Baruch,  Senior  Attorney, 
Premerger  Notification  Office,  Bureau  of 
Competition,  Room  303,  Federal  Trade 
Commission,  Washington,, D.C.  S0580, 
(202)  523-3894.  \ 

SUPPLEMENTARY  INFORMATION:  Section 
7A  of  the  Clayton  Act,  15  U.S.C.  18a,  as 
added  by  Title  II  of  the  Hart-Scott- 
Rodino  Antitrust  Improvements  Act  of 
1976,  requires  persons  contemplating 
certain  mergers  or  acquisitions  to  give 
the  Commission  and  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

By  direction  of  the  Commission. 
Carol  M.  Thomas, 
Secretary. 

[PR  Doc.  82-19279  Filed  7-i$-82;  8:45  tm] 
WLLHM  COOe  •TSO-OI-M  I ' 

4 

Eariy  Termination  of  the  WalUnig 
Period  of  the  Premerger  Notification 
Rules;  F.  Hoffman-lJaRoche  &  Co.,  Ltd. 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Granting  of  request  for  early 
termination  of  the  waiting  period  of  the 
premerger  notification  rules. 

summary:  F.  Hoffman-LaRoche  &  Co., 
Ltd.  is  granted  early  termination  of  the 
waiting  period  provided  by  law  and  the 
premerger  notification  rules  with  respect 
to  the  proposed  acquisition  of  all  voting 
securities  of  Agrigenetics  Corporation. 
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The  grant  was  made  by  the  Federal 
Trade  Commission  and  the  Assistant 
Attorney  General  in  charge  of  the 
Antitrust  Division  of  the  Department  of 
Justice  in  response  to  a  request  for  early 
termination  submitted  by  both  parties. 
Neither  agency  intends  to  take  any 
action  with  respect  to  this  acquisition 
during  the  waiting  period. 
EFFECTIVE  DATE:  June  23, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Roberta  Baruch,  Senior  Attorney, 
Premerger  Notification  Office,  Bureau  of 
Competition,  Room  303,  Federal  Trade 
Commission,  Washington,  D.C.  20580, 
(202)  S2»-3894. 

•UPPLEMENTARY  INFORMATION:  Section 
7A  of  the  Clayton  Act,  15  U.S.C.  18a,  as 
added  by  Title  n  of  the  Hart-Scott- 
Rodino  Antitrust  Improvements  Act  of 
1976,  requires  persons  contemplating 
certain  mergers  or  acquisitions  to  give 
the  Commission  and  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

By  direction  of  the  Commission. 
Carol  M.  Thomas, 
Secretary. 

[FR  Doc  82--1S2S0  Filed  7-1S-S2:  S.-4S  am] 
MUJNG  COOC  srSO-OI-M 


Early  Termination  of  ttie  Waiting 
Period  of  ttie  Premerger  Notification 
Rules;  Tultex  Corp. 

AGENCY:  Federal  Trade  Commission. 
action:  Granting  of  request  for  early 
termination  of  the  waiting  period  of  the 
premerger  notification  rules. 

summary:  Tultex  Corporation  is  granted 
early  termination  of  the  waiting  period 
provided  by  law  and  the  premerger 
notiRcation  rules  with  respect  to  the 
proposed  acquisition  of  all  voting 
securities  of  Washington  Mills 
Company.  The  grant  ^as  made  by  the 
Federal  Trade  Commission  and  the 
Assistant  Attorney  General  in  charge  of 
the  Antitrust  Division  of  the  Department 
of  Justice  in  response  to  a  request  for 
early  termination  submitted  by  The 
Washington  Group.  Inc.  Neither  agency 
intends  to  take  any  action  with  respect 
to  this  acquisition  during  the  waiting 
period. 

EFFECTIVE  DATE:  June  23, 1962. 
FOR  FURTHER  INFORMATION  CONTACT. 

Roberta  Baruch,  Senior  Attorney, 
Premerger  Notification  Office,  Bureau  of 
Competition,  Room  303,  Federal  Trade 


Commission,  Washington,  D.C.  20580 
(202)  523-3894. 

SUPPLEMENTARY  INFORMATION:  Section 
7A  of  tiie  Clayton  Act,  15  U.S.C.  18a,  as 
added  by  Tide  II  of  the  Hart-Scoti- 
Rodino  Antitrust  Improvements  Act  of 
1976,  requires  f>er8on8  contemplating 
certain  mergers  or  acquisitions  to  give 
the  Commission  and  Assistant  Attorney 
General  Advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

By  direction  of  the  Commission. 
Carol  M.  Thomaa, 
Secretary. 

(FR  Doc  82-19278  Filed  7-1S-82:  8:45  am] 
BILUNQ  CODE  SrSO-O-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Rnancing  Administration 

Medicare  Program;  Revised  Market 
Basket  Inflation  Rates  for  Provider 
Cost  Umits 

AGENCY:  Health  Care  Financing     . 
Administi-ation  (HCFA),  HHS. 
action:  General  notice. 

summary:  In  1979  and  1980  we 
published  in  the  Federal  Register 
schedules  of  limits  on  Medicare 
payments  for  hospitals,  skilled  nursing 
facilities,  and  home  health  agencies  for 
specific  cost  reporting  periods.  In 
developing  and  applying  those  limits,  we 
used  projected  rates  of  inflation  to 
account  for  anticipated  increased  in  the 
prices  of  goods  and  services  that  these 
health  care  providers  normally 
purchase.  Because  we  recognized  that 
the  actual  rate  of  increase  for  a  year 
might  be  significantiy  higher  than  our 
projection,  we  also  stated  that  we  would 
make  a  retroactive  adjustment  if 
increases  greater  than  a  certain 
percentage  threshold  showed  that  it  was 
necessary.  Since  we  have  determined 
that  this  percentage  level  was  exceeded 
for  some  years,  we  are  setting  forth  in 
this  notice  the  necessary  revisions. 
Medicare  intermediaries  will  make  these 
revisions  and  notify  the  affected 
providers. 

EFFECTIVE  DATE:  Hospitals:  Cost 
re{>orting  periods  beginning  on  or  after 
August  1, 1979,  and  before  July  1, 1980. 

Skilled  Nursing  Facilities:  Cost 
reporting  periods  beginning  on  or  after 
October  1, 1979,  and  before  October  1, 
1980. 


Home  Health  Agencies:  Cost  reporting 
periods  begiiming  on  or  after  July  1, 
1980,  and  before  July  1. 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Carl  Slutter,  301-594-9344. 
SUPPLEMENTARY  information: 

Background 

Section  1861(v)(l)  of  the  Social 
Security  Act  (42  U.S.C.  1395x(v)(l)),  as 
amended  by  section  223  (Limitation  on 
Coverage  of  Costs)  of  Pub.  L.  92-603,  the 
Social  Security  Amendments  of  1972, 
authorizes  the  Secretary  to  set 
prospective  limits  on  the  costs  that  are 
reimbursed  under  Medicare.  These 
limits  may  be  applied  to  direct  or 
indirect  overall  costs  or  to  costs 
incurred  for  specific  items  or  services 
furnished  by  a  Medicare  provider  (that 
i9.  a  hospital,  stalled  nursing  facility,  or 
home  health  agency),  and  may  be  based 
on  estimates  of  the  cost  necessary  in  the 
efBcient  delivery  of  needed  health 
services.  The  regulations  implementing 
this  authority  are  set  forth  at  42  CFR 
405.460. 

Under  this  authority,  we  have 
published  schedules  of  limits  on  hospital 
inpatient  general  routine  service  costs 
annually  from  1974  through  1978,  and 
schedules  of  limits  on  hospital  inpatient 
general  routine  operating  costs,  home 
health  agency  (HHA)  per  visit  costs,  and 
skilled  nursing  facility  (SNF)  inpatient 
routine  service  costs  annually  since 
1979. 

In  developing  each  schedule  of  limits, 
we  obtained  actual  cost  data  from 
Medicare  cost  reports.  We  adjusted 
these  data  to  account  for  inflation 
occurring  between  the  midpoints  of  the 
cost  reporting  periods  included  in  the 
data  collection  and  the  midpoint  of  the 
first  cost  reporting  period  to  which  the 
limits  apply.  We  also  provided  an 
adjustment  that  permits  the  published 
limits  to  be  increased  for  later  cost 
reporting  periods,  in  recognition  of 
projected  inflation  for  those  periods. 

Market  Basket  Index 

Beginning  in  1979,  we  made 
adjustment  to  the  cost  limits  to  account 
for  inflation  by  using  a  "market  basket" 
index  to  reflect  overall  rates  of  increase 
in  costs  for  each  type  of  provider.  These 
market  basket  indexes  were  first 
published  in  the  following  schedules  of 
cost  limits: 

Hospitals— 44  FR  31806,  published 
June  1, 1979.  Effective  for  cost  reporting 
periods  beginning  on  or  after  Jtdy  1, 
1979,  and  before  July  1, 1980. 

SNFs— 44  FR  51542,  published  August 
31, 1979.  Effective  for  cost  reporting 


31076 


Federal  Register  /  Vol.  47,  No.  137  /  Friday.  July  16.  1982  /  -Notices 


k 
V 


periods  beginning  on  or  after  October  1, 

1979,  and  before  October  1, 1980. 
HHAs — 45  FR  38014,  published  June  5, 

1980.  Cost  reporting  periods  beginning 
on  or  after  July  1, 1980,  and  before  July  1, 
1981. 

We  developed  the  hospital  market 
basket  by  identifying  the  most 
commonly  used  categories  of  hospital 
routine  operating  expenses,  and 
weighting  these  categories  according  to 
the  estimated  proportion  of  hospital 
routine  operating  costs  attributable  to 
each  category.  We  then  obtained 
historical  and  projected  rates  of 
increase  in  the  resource  prices  for  each 
market  basket  category.  Based  on  the 
rate  of  increase  for  each  category  and 
the  weight  assigned  to  each  category, 
we  developed  the  market  basket  index 
factors  that  we  used  to  project  the 
overall  rates  of  increase  in  hospital 
inpatient  general  routine  operating 
expenses  for  periods  after  Jime  30, 1979. 

The  categories  we  used  are  based  on 
those  currently  used  by  the  American 
Hospital  Association  (AHA)  in  its 
analysis  of  costs,  by  the  U.S. 
Department  of  Commerce  in  publishing 
price  indexes  by  industry,  and  by  HCFA 
in  its  cost  reports.  For  further  discussion 
of  the  weights  for  each  category  and  the 
derivation  of  the  hospital  market  basket 
index,  see  the  notice  published  in  the 
Federal  Register  on  June  1, 1979. 

The  SNF  market  basket  index  is 
comprised  of  the  most  commonly  used 
categories  of  SNF  routine  service 
expenses.  The  categories  we  are  using 
are  primarily  based  on  those  which 
were  used  by  the  National  Center  for 
Health  Statistics  in  its  National  Nursing 
Home  Surveys.  For  further  discussion  of 
the  weights  and  derivation  of  the  skilled 
nursing  facility  market  basket,  see  the 
August  31, 1979,  notice. 

We  developed  the  HHA  market 
basket  by  identifying  (through  analysis 
of  Medicare  cost  reports  and  other 
available  home  health  industry  surveys] 
nine  major  categories  of  costs 
specifically  related  to  home  health 
expenses  and  weighting  these  categories 
according  to  the  estimated  proportion  of 
total  HHA  costs  attributable  to  each 
category.  For  further  discussion  of  the 
weights  and  derivation  of  the  home 
health  market  basket,  see  the  notice 
published  in  the  Federal  Register  on 
June  5. 1980. 

Because  of  the  time  needed  to 
assemble  and  analyze  the  data  to  show 
the  actual  rate  of  increase  in  the  market 
basket  categories,  the  actual  rate  of 
increase  of  the  costs  represented  by  a 
market  basket  index  for  a  calendar  year 
ordinarily  is  not  available  until  after  the 
end  of  the  first  quarter  of  the  next 
calendar  year.  Therefore,  in  developing 


the  limits  to  be  included  in  the  notices 
listed  above,  we  used  projected  rates  of 
increase  in  the  market  basket  indices  for 
calendar  years  1979  and  1980. 

Because  we  recognized  the  possibility 
that  the  actual  rate  of  increase  for  a 
year  might  be  significantly  higher  than 
our  projected  rate,  we  also  provided  for 
a  retroactive  adjustment  to  the  limits  if 
the  actual  rate  exceeded  our  projection 
by  more  than  a  specified  tolerance 
factor.  In  the  notices  hsted  above,  we 
stated  that  if  the  actual  rate  of  increase 
in  the  market  basket  index  for  a 
particular  year  exceeded  the  projected 
rate  of  increase  by  more  than  .25  of  1 
percentage  point  for  that  year,  HCFA 
would  publish  the  actual  rate  in  the 
Federal  Register,  and  the  intermediaries 
would  use  that  rate  to  adjust  each 
provider's  cost  limit  retroactively  at 
final  settlement  of  the  cost  report. 

The  actual  rate  of  increase  in  the 
market  basket  index  for  calendar  year 
1980  for  hospitals  and  HHAs  was  11.7 
percent,  and  10.2  percent  for  SNFs.  We 
projected  the  rate  of  increase  for 
hospitals  to  be  8.9  percent,  10.2  percent 
for  HHAs,  and  8.7  percent  for  SNFs. 
Because  the  actual  rates  exceeded  the 
projected  rates  by  more  than  our 
tolerance  level,  the  limits  for  hospitals 
(for  cost  reporting  periods  beginning  on 
or  after  August  1, 1979,  and  before  July 
1, 1980),  for  HHAs  (for  cost  reporting 
periods  beginning  on  or  after  July  1, 1980 
and  before  July  1, 1981)  and  for  SNFs 
(for  cost  reporting  periods  beginning  on 
or  after  October  1, 1979  and  before 
October  1, 1980)  must  be  revised  to 
reflect  the  actual  rate. 

Hospitals — Revised  Adjustment  Factors 
for  Cost  Reporting  Periods  Beginning  on 
or  After  August  1. 1979,  and  Before  July 
1,1980 

In  applying  the  hospital  market  basket 
index,  we  used  a  projected  1979  rate  in 
setting  limits  for  the  cost  reporting 
period  beginning  July  1, 1979,  which  has 
a  midpoint  of  December  31, 1979.  We 
used  the  projected  1980  rate  to  adjust 
the  limits  for  hospital  cost  reporting 
periods  beginning  or  after  August  1, 
1979,  because  the  midpoints  of  those 
periods  would  fall  in  calendar  year  1980. 

We  estimated  the  calendar  year  1979 
increase  at  8.9  percent  for  hospitals. 
Since  the  final  1979  routine  operating 
cost  market  basket  rate  was  9.1  percent, 
it  did  not  exceed  our  estimate  by  an 
amount  greater  than  .25  of  1  percent. 
Therefore,  no  adjustment  to  the  limits 
for  the  cost  reporting  period  beginning 
July  1, 1979  is  necessary. 

We  have  now  obtained  the  actual  rate 
of  increase  in  the  hospital  market  basket 
index  for  calendar  year  1980.  This  rate  is 
11.7  percent.  Since  this  actual  rate 


exceeds  our  projected  rate  of  increase 
for.1980  (8.9  percent)  by  more  than  our 
tolerance  factor;  adjustments  to  the 
Hmits  for  certain  cost  reporting  periods 
covered  by  the  June  1, 1979  notice  are 
needed.  The  limit  amounts  published  in 
the  notice  for  periods  beginning  on  July 
1, 1979,  remain  correct  because  they 
reflect  a  market  basket  adjustment  for 
inflation  only  through  December  31, 

1979,  the  mid-point  of  the  first  period 
covered  by  the  limits,  and  the  final  1979 
routine  operating  cost  market  basket 
rate  was  within  tne  established 
tolerance.  Howe  er,  the  cost  reporting 
year  adjustment  I'or  the  period  must  be 
revised  to  reflect  the  change  in  the 
market  basket  rate  of  increase  for 
months  in  calendar  year  1980.  The 
periods  affected  Are  those  beginning  on 
or  after  August  1, 1979  and  before  July  1, 

1980,  since  the  midpoints  of  those 
periods  fall  in  cafendar  year  1980.  We 
do  not  need  to  re  rise  the  rate  of  increase 
for  periods  begin  ling  July  1, 1980,  or 
later  because  \heie  periods  are 
governed  by  a  subsequent  schedule  of 
cost  limits  published  June  20  1980  (45  FR 
41868),  and  effective  for  periods 
beginning  on  or  after  July  1, 1980.  This 
schedule  incorporated  a  projected  1980 
market  basket  rate  of  11.7  percent, 
which  equals  the  actual  rate  for  1980. 

In  Table  1  belo^,  we  have  set  forth 
revised  cost  repo  ting  year  adjustment 
factors  that  are  b  ised  on  the  actual  1980 
market  basket  rate.  In  settling  hospital 
cost  reports  for  l2-month  cost  reporting 
periods  beginning  on  or  after  August  1. 
1979,  but  before  July  1, 1980, 
intermediaries  will  use  limits  based  on 
these  factors,  rather  than  on  the 
adjustment  facton  specified  in  the  1979 
notice.  If  a  hospit'd's  cost  report  has 
been  setUed  usin),  limits  calculated 
under  the  1979  notice,  and  the  hospital 
exceeded  its  cost  limit,  the  hospital 
should  contact  its  fiscal  imtermediary 
and  request  a  recalculation  of 
its  limit  using  the  revised  adjustment 
factor  from  the  table  below,  and  a 
revision  of  the  amount  paid  to  reflect  the 
new  limit. 

The  revised  adjustment  factors  set 
forth  below  apply  Q<ily  to  12-month  cost 
reporting  periods^  If  a  hospital  uses  a 
cost  reporting  pei4od  that  is  other  than 
12  months  long,  Especial  calculation  of 
the  adjustment  fa^tdr  must  be  made. 
This  calculation  i,i  needed  because  the 
routine  operating  cost  market  basket 
inflation  rates  8e{  forth  below  are 
computed  to  the  midpoint  of  an  assumed 
12-month  reporting  period.  For  cost 
reporting  periods  other  than  12  months, 
the  calculation  must  be  done  specifically 
for  the  midpoint  of  the  particular  cost 
reporting  period.  The  hospital's 
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intermediary  will  obtain  special 
adjustment  factors  for  these  periods 
from  HCFA. 

Table  I — Cost  Reportinq  Year  Aojustment 
Factors' 


■Baaad  on  ackal  hoapM  roulina  rnartcM 
11.7  paroaiK  tor  1960 


tMskat  rata  o< 


Example  of  Application 

Hospital  A's  cost  reporting  period 
began  January  1. 1980.  The  basic  group 
limit  for  hospital  A's  group  was  $90. 
Computation  of  Revised  Group  Limit: 
Group  Limit — $90 
Adjustment  Factor  from  Table  1 — 

1.05850 
Revised  basic  group  limit  applicable  to 

hospital  A  for  cost  reporting  period 

beginning  January  1, 1980  is  $95.27 

Hospital  Cost  Reporting  Periods  Not 
Affected 

i  We  wish  to  note  that  the  use  of  an 
actual  rather  than  projected  hospital 
market  basket  rate  for  1980  does  not 
require  any  adjustment  of  the  hospital 
cost  limits  for  a  cost  reporting  period 
that  began  on  July  1, 1979,  or  in  the 
limits  for  periods  beginning  on  or  after 
July  1. 1980.  This  is  true  for  the  following 
reasons. 

1.  Cost  Reporting  Period  Beginning 
July  1, 1979.  As  explained  eariier  in  this 
notice,  the  cost  reporting  period  that 
began  on  July  1. 1979  has  a  midpoint  of 
December  31, 1979.  Therefore,  we  used 
the  annualized  market  basket  rate  for 
the  last  half  of  1979  to  set  the  limits  for 
this  period.  In  setting  these  limits,  we 
used  a  projected  hospital  market  basket 
rate  of  8.9  percent;  the  actual  rate  was 
9.1  percent.  Since  the  actual  hospital 
rate  did  not  exceed  the  projected  rate  by 
more  than  .25  of  1  percent  no 
adjustment  to  the  limits  for  the  cost 
reporting  period  that  began  on  July  1, 
1979,  will  be  made. 

2.  Coat  Reporting  Period  Beginning 
July  1, 1980.  As  explained  in  the  notice 
published  on  June  20, 1980  (45  FR  41868). 
we  used  a  projected  1980  hospital 
maiicet  basket  rate  of  11.7  percent  in 
developiing  the  limits  for  this  period. 
Since  this  projected  1900  rate  is  the 
same  as  the  actual  rate  for  1960,  the 


hospital  cost  limits  for  this  cost 
reporting  period  need  not  be  adjusted. 
3.  Cost  Reporting  Periods  Beginning 
on  or  After  August  1,  1980.  The  hospital 
cost  limits  for  cost  reporting  periods 
beginning  on  or  after  August  1, 1980,  and 
before  July  1, 1981,  are  based  on  a 
projected  maricet  basket  rate  for  1981  of 
10.6  pecent.  The  limits  for  cost  reporting 
periods  beginning  on  or  after  August  1, 
1981.  and  before  July  1, 1982,  are  based 
on  a  projected  1982  hospital  market 
basket  rate  of  9.5  percent.  If  the  final 
hospital  rate  for  either  year  is  at  least  .3 
of  1  percent  above  the  projected  rate,  we 
will  update  the  appropriate  adjustment 
factors  and  advise  the  Medicare 
intermediaries  to  use  the  actual  market 
basket  rate  to  adjust  each  hospital's  cost 
limit  at  the  time  of  final  cost  settlement. 
(The  figure  has  been  changed  to  .3  of  1 
percent  because  the  program  we  receive 
from  Data  Resources,  Inc.  that  we  use  to 
calculate  the  hospital  market  basket 
increases  specifies  that  the  market 
basket  price  chtmges  are  rounded  to  the 
nearest  tenth.) 

Skilled  Nursing  Fadlitiefl — Revised 
Schedule  of  Cost  Limits  for  Cost 
Reporting  Periods  Beginning  on  or  After 
October  1, 1979,  and  Before  October  1, 

loeo 

In  the  August  31, 1979  notice  setting 
forth  SNF  cost  limits,  we  estimated  the 
rate  of  increase  in  the  skilled  nursing 
facility  market  basket  at  10.3  percent  for 

1979  and  8.7  percent  for  1980.  The  final 
rate  for  1979  was  9.4  percent.  The  final 

1980  SNF  market  basket  rate  was  10.2 
percent.  Presently,  we  are  projecting 
that  the  1981  rate  of  increase  will  be  10.2 
percent,  which  is  the  same  as  the  final 
rate  for  1980.  Therefore,  even  though 
some  cost  reporting  periods  affected  will 
not  end  until  sometime  in  1981,  we  do 
not  believe  we  will  need  to  make  any 
further  adjustment  in  the  limits 
published  in  1979,  since  the  actual  rate 
for  1981  will  probably  be  within  the 
specified  tolerance. 

The  October  1, 1979  cost  limits  are 
based  on  costs  inflated  through  March 
31, 1980,  the  midpoint  of  the  first  12- 
month  cost  reporting  period  to  which  the 
limiU  apply.  Since  the  actual  1980  SNF 
market  basket  of  10.2  percent  exceeds 
our  projected  rate  of  increase  of  8.7 
percent  by  more  than  .25  of  1  percent  the 
schedule  of  limits  published  in  Tables  I 
and  II  of  the  August  31. 1979  Federal 
Register  (44  FR  51542}  will  be  increased. 
Also  revised  year  end  adjustment 
factors  will  be  used. 

In  tables  II  and  ni  below,  we  have  set 
forth  the  revised  schedule  of  cost  limits 
that  incorporate  the  actual  1960  market 
basket  rate  and  which  apply  to  cost 
reporting  periods  beginning  on  or  after 


October  1, 1979,  but  before  October  1, 
1980.  We  also  include  in  table  IV  revised 
cost  reporting  year-end  adjustment 
factors  to  account  for  those  SNFs  that 
have  cost  reporting  periods  that  straddle 
portions  of  two  calendar  years. 

TTie  Medicare  intermediaries  will,  at 
the  time  of  final  settlement,  increase  the 
limits  to  the  level  specified  in  the  tables 
below.  If  a  SNF  cost  report  for  one  of 
these  periods  has  been  settled  under 
limits  calculated  under  the  1979  notice, 
and  the  SNF  exceeded  its  limit,  the  SNF 
should  contact  its  fiscal  intermediary 
and  request  a  recalculation  of  the  limit 
using  the  revise  schedule  from  the  tables 
below,  and  a  revision  of  the  amount 
reimbursed  to  reflect  the  new  limit 

For  a  SNF  with  a  cost  reporting  period 
other  than  12  months  in  duration,  a 
special  calculation  must  be  made.  Iliis 
calculation  is  necesssary  because  the 
SNF  market  basket  inflation  rates  are 
computed  to  the  midpoint  of  an  assumed 
12-month  reporting  period.  For  cost 
reporting  periods  other  than  12  months, 
the  calctilation  must  be  done  specifically 
to  the  midpoint  of  the  particular  cost 
reporting  period.  The  Medicare 
intermediary  will  obtain  special 
adjustment  factors  for  these  periods 
from  HCFA. 

Table  II.— Group  Limits  for  Hospttal- 
Based  SNPs 


GnM) 

L*ar 

Non- 
tibar 

Location 

(82.21 
PO) 

portion 

(37.79 

pcQ 

SilSUl                        ,,,,      

90.79 
88.71 

58.48 

4150 

34J1 

NorvSMSA 

25i1 

Table  III.— Group  Limits  for  Freestanoinq 
SNFs 


Qrov 

L*ar 

Non- 
l*er 

Localon 

(82.21 
pcQ 

pofVon 
P7.79 

pcq 

<!a4^ 

48.88 

90.53 

30.21 
MS* 

ISJS 

Mn>v!«USA 

14M 

Table  IV.— Revised  Year-Eno  Adjustment 
Factors 


If  9w  SNF  ooal  lapoft  partod  ba^na 


Nov.  1, 
Dae  1. 
Jan.  1, 

F«>.  1, 
Mw.  1. 
Apr.  1. 
M^l. 

i1, 
'1. 

.  1 


1979.. 
1979.. 
1980.- 
1980. 
1990  „ 
1900.. 
1990.. 


Tka 


01700 


M100 


Home  Health  Agencies — Revised 
Schedule  of  Cost  Limits  for  Cost 
Reporting  Periods  Beginning  on  or  After 
July  1, 1960,  and  Before  (uly  1, 1981 

In  the  June  5, 1980  schedule  of  HHA 
cost  limits,  we  estimated  the  rate  of 
increase  in  the  HHA  market  basket  at 
10.2  percent  and  9.9  percent, 
respectively  for  1980  and  1981.  The  final 

1980  HHA  market  basket  rate  is  11.7 
percent.  However,  the  actual  rate  for 

1981  will  not  be  available  until  the 
second  quarter  of  1982. 

The  July  1 1980  HHA  cost  limits  are 
based  on  cost  inflated  through 
December  31, 1980,  the  midpoint  of  the 
first  12  month  cost  reporting  period  to 
which  the  limits  apply.  Since  the  actual 
1980  HHA  market  basket  of  11.7  percent 
exceeds  our  projected  rate  of  increase  of 
10.2  percent  by  more  than  .25  of  1 
percent,  we  are  revising  the  schedule  of 
limits  published  in  Tables  I  and  II  of  the 
June  5, 1980  Federal  Register  (45  FR 
38019). 

In  tables  V  and  VI  below,  we  have  set 
forth  the  revised  schedule  of  basic  cost 
limits  that  incorporate  the  actual  1980 
market  basket  rate  and  which  apply  to 
cost  reporting  periods  beginning  on  or 
after  July  1, 1980,  but  before  July  1, 1981. 
The  Medicare  intermediaries  will,  at  the 
time  of  final  settlement,  increase  the 
cost  per  visit  limits  that  would 
otherwise  apply  to  the  HHA  to  the  level 
specified  in  the  tables  below.  If  a  HHA's 
cost  report  for  one  of  these  periods  has 
been  settled  under  limits  calculated 
under  the  1980  notice,  and  the  HHA 
exceeded  its  limit,  the  HHA  should 
contact  its  fiscal  intermediary  and 
request  a  recalculation  of  the  HHA's 
limit  using  the  revised  schedule  from  the 
table  below,  and  a  revision  of  the 
amount  paid  to  reflect  the  new  limit.  All 
other  adjustments  to  the  limits  (that  is, 
year-end  increase  factors)  remain  the 
same  and  should  be  used  to  compute 
individual  HHA  limits. 

For  an  HHA  with  a  cost  reporting 
period  other  than  12  months  in  duration, 
a  special  calculation  must  be  made.  This 
calculation  is  necessary  because  the 
HHA  market  basket  inflation  rates  are 
computed  to  the  midpoint  of  an  assumed 
12-month  reporting  period.  For  cost 
reporting  periods  other  than  12  months, 
the  calculation  must  be  done  specifically 
to  the  midpoint  of  the  particular  cost 
reporting  period.  The  Medicare 
intermediary  will  obtain  special 
adjustment  factors  for  these  periods 
from  HCFA. 


Table  V.-^uly  1, 1980,  Per  Visit  Limits  for 
Provider-Based  home  Health  Agencies  ' 


TypeolvM 

Limit  tor 

SMSA 
loobon 

Labor 

portion 

(69  78 

pel) 

Non- 
labor 
portion 
(30.22 
pet) 

SkiNect  nunng  care 

S4.54 

48.19 
47  84 
50.28 
5491 
47.68 

38.06 
33.63 
33.38 
35.09 
38.32 
33.27 

1648 

Ptiysical  therapy _ 

Speech  pathology     

14.56 
1446 

Occupational  Itwrapy _ 

MedKal  social  servicaa- 

Home  health  aide 

1519 
1859 
14.41 

NON-SMSA  location 


Skilled  nursing  care 

Physical  therapy 

Speech  pthoipgy 

Occupalianal  therapy 

Merteal  aociel  aeivfoes... 


47.55 

46.68 

11 

It 

{•) 

43.24 


33.18 

32.57 

d 

(1 

O 

30.17 


14.37 

14.11 

(1 

(1 

it 

13.07 


'Baaed  on  a  «nal  HHA  market  basket  inflation  rate  of  117 
percent  for  1960. 

'Insufficient  data— Use  t>asic  service  limits  tor  tree-stand- 
ing norvSMSA  agancias. 

Table  VI.— July  1. 1980  Per  Visit  Limits  For 
Free-Stanoing  Home  Health  Agencies  ' 


Type  of  visit 

UmRIOr 
SMSA 

kKation 

labor 

portion 

(69.78 

pet) 

Non- 
labor 
portion 
(30.22 
pet) 

42.96 
42.71 
44  34 
45.55 
49.12 
32.48 

29.96 
29.80 
30.94 
3178 
34.28 
22.66 

12.96 

12.91 

1340 

Occupational  tlierapy....- _. 

13.77 
14.84 

Home  health  aide ~ 

982 

Non-SMSA  location 


SkiHed  nuraing  care 

Ptiysical  therapy ~... 

Speech  pelhotogy 

Occupational  ttierapy 

Medical  social  services.. 
Home  health  akle 


45.05 
49.96 
48.68 
57.68 
43.75 
31  70 


31.44 
34.66 
33.97 
40.26 
30.53 
22.12 


13.61 
15.10 
14.71 
17.43 
13.22 
9.56 


'  Based  on  a  final  HHA  (Twket  basket  inflation  rate  Of  11.7 
percent  lor  1960. 

HHA  Cost  Reporting  Periods 
Beginning  on  or  after  August  1,  1980. 
The  year  end  adjustment  factor  for  HHA 
cost  reporting  periods  beginning  on  or 
after  August  1, 1980,  and  before  July  1, 
1981,  are  based  on  a  projected  market 
basket  rate  for  1981  of  9.9  percent.  The 
final  1981  HHA  market  basket  rate  of 
increase  will  not  be  available  until  the 
close  of  the  first  quarter  of  1982. 
Therefore,  we  cannot  presently 
determine  whether  revised  year-end 
adjustment  factors  will  be  required  for 
providers  with  cost  reporting  periods 
beginning  on  or  after  August  1, 1980.  If 
appropriate,  these  factors  will  be 
updated  and  the  Medicare 
intermediaries  will  be  advised  to  use  the 
actual  rate  to  adjust  each  HHA's  cost 
limit  at  the  time  of  final  cost  settlement. 

(Sec.  1102, 1814(b),  1861(v)(l),  1866(a)  and 
1871  of  the  Social  Security  Act;  42  U.S.C. 
1302, 1395f(b).  1395x(v)(l),  1395cc(a)  and 
1395hh) 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.733,  Medicare — Hospital 
Insurance] 


Dated:  )une  3.  1989-  I 

Carolyne  K.  Davis, 

Administrator,  Health  Care  Financing 
Administration.  I , 

Approved:  June  24, 1982.  I| 

Richard  S.  Schweiker, 

Secretary. 

|FR  Doc.  82-19288  Filed  7-15^:  8:45  am] 
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Office  of  the  Secretary  ' 

Agency  Forms  Submitted  to  the  Office 
of  Management  ahd  Budget  for 

Clearance  f 

I  i 

Each  Friday  the  Department  (if  Health 
and  Human  Servicjes  (HHS)  publishes  a 
list  of  information  collection  packages  it 
has  submitted  to  the  Office  of 
Management  and  budget  (OMB)  for 
clearance  in  comp  lance  with  the 
Paperwork  Reducton  Act  (44  U.S.C. 
Chapter  35).  The  ftillowing  are  those 
packages  submitted  to  OMB  since  the 
last  list  was  publis  Wd  on  July  9|. 

Public  Health  Serv:  ce  | 

National  Institutes  .of  Health     j ' 

Subject:  Telephone  Survey  of 
Physicians  to  Determine  Awareness  of 
National  Institutes  .of  Health  Consensus 
Development  Progriam — Phase  2  Total 
Hip  Joint  Replacement — NEW. 

Respondents:  Physicians.  , 

Subject:  Epidemiologic  Case-control 
Study  of  Soft-tissue,  Sarcoma,  Iflodgkin's 
Disease,  and  Non-Hodgkin's  Lymphoma 
in  Kansas — NEW. 

Respondents:  Individuals,      i' 

Subject:  Evaluation  of  the  Impact  of 
the  Coronary  Prevettion  Risk  Factor 
Trial  and  the  Multiple  Risk  Factor 
Trial— NEW.  ^-  | , 

Repondents:  Phy  'icians.  ! 

Subject:  Study  of  Mesotheliotna  and 
Employment— NEV '. 

Respondents:  Individuals  and 
households. 

OMB  Desk  Officer  Richard  Eisinger. 

f 

Social  Security  Adthinstration  i 

Subject:  Monthly  Statistical  Report  on 
Recipients  and  Payments  Under  State 
Administered  Assistance  ProgCams  for 
Aged,  Blind  and  Disabled  Recipients 
(SSA-9741)— EXTE^'JSION. 

Respondents:  Sta\e  or  local 
governments. 

Subject:  Claims  for  Payment  of 
Vocational  Rehabilitation  Services — 
NEW.  ^       _  j 

Respondents:  Stale  or  local  i 
governments/businesses  or  other 
institutions.  „ 

OMB  Desk  Offic^:  Milo  Sunderhauf. 


4 

I 
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Health  Care  Financing  Administration 

Subject:  Request  for  Redetermination 
of  Medicare  Part  A  Benefits  (HCFA- 
2649)— EXTENSION/NO  CHANGES. 

Respondents:  Individuals  and 
businesses. 

OMB  Desk  Officer:  Fay  S.  ludicello. 

Copies  of  the  above  information 
collection  clearance  packages  can  be 
obtained  by  calling  the  HHS  Reports 
Clearance  Officer  on  202-24&-6511. 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
directly  to  both  the  HHS  Reports 
Clearance  OfHcer  and  the  appropriate 
OMB  Desk  Officer  designated  above  at 
the  following  addresses: 
J.  J.  Stmad.  HHS  Reports  Clearance 

Officer,  Hubert  H.  Humphrey  Building. 

Room  524-F.  Washington.  D.C.  20201. 
OMB  Reports  Management  Branch,  New 

Executive  Office  Building,  room  3208. 

Washington,  D.C.  20503,  Attn:  (name 

of  OMB  Desk  Officer). 

Date:  July  9, 1982. 
Dale  W.  Sopper, 

Assistant  Secretary  for  Management  and 
Budget 

|FR  Doc.  a2-1928S  ffled  7'15<-S2:  8:45  wn| 
BILUNO  CODE  4150-04-M 


Social  Security  Administration 

income  Maintenance  Demonstrations; 
Urban  Error  Prone  Profile 
Demonstration;  Availability  of  Grants 

The  Commissioner  of  Social  Security 
gives  notice  of  availability  of  fiscal  year 
(FY)  1982  funds  for  an  income 
maintenance  demonstration  grant 
related  to  Title  IV-A  of  the  Social 
Security  Act.  The  grant  is  authorized 
under  Section  1115(a)  of  the  Social 
Security  Act.  The  closing  date  for 
receipt  of  all  applications  is  August  13. 
1982. 

Project  Purpose 

The  Demonstration  project  is  intended 
to  demonstrate  the  use  of  an  urban  error 
prone  profile  system  to  improve 
administration  and  to  reduce  errors  in 
connection  with  eligibility 
determinations  and  redeterminations. 

Project 

This  announcement  is  for  one  project 
as  follows: 
Urban  Error  Prone  Profile 

Demonstration — SS  A-82-1 . 

This  project  provides  for  the 
development  of  statistical  error  prone 
profiles  which  assign  high  or  low  error 
probabilities  for  AFDC  cases.  Error 
prone  profiles  are  to  be  developed  for  a 
large  metropoUtan  area.  The  profiles  are 


to  be  used  to  improve  administration 
and  to  reduce  errors  in  connection  with 
eligibiliy  determinations  and 
redeterminations.  An  evaluation  with 
control  groups  is  required  for  this 
project.  This  would  entail  a  true  random 
experiment  between  control  and 
experiment  groups  (e.g.,  different  offices 
or  randomly  selected  cases).  It  is 
anticipated  that  there  will  be  one  (1) 
project  for  a  two-year  period.  For  the 
initial  year,  the  grant  will  be  up  to 
$130,000  in  special  Federal  project  funds 
which  may  be  matched  with  $130,000  in 
regidar  Federal  funds.  An  equal  amount 
is  anticipated  for  the  second  year.  The 
initial  grant  award  will  be  funded  for  12 
months  and  a  successive  12-month  grant 
will  also  be  funded  depending  upon  the 
availability  of  funds  and  satisfactory 
performance. 

Unsolicited  Projects  Initiated  by  States 

Applicants  may  also  submit  proposals 
for  projects  requiring  special  Federal 
project  funds  other  than  the  one 
specifically  identified  in  this 
announcement  but  which  are  relevant  to 
the  AFDC  program.  These  applications 
will  be  designated  as  nonpriority  due  to 
fund  limitations,  but  they  will  also  be 
subject  to  the  panel  review  process.  A 
limited  number  of  projects  may  be 
approved  pending  available  funds  and 
will  compete  with  other  nonpriority 
projects.  Grant  awards  would  be  made 
in  September  1982.  Criteria  for  judging 
these  projects  are  identified  below. 

Eligible  Applicants 

Section  1115(a)  Grants.  Only  Title  IV- 
A  State  agencies  may  apply  for  grants 
under  Section  1115(a)  authority. 

The  Application  Process 

1.  Availability  of  application  forms. 
Application  Kits  which  contain  the 
prescribed  application  forms  and 
supplemental  descriptive  project 
development  information  are  available 
from:  Social  Security  Administration, 
Division  of  Contracts  and  Grants 
Management,  OMBP,  Grants 
Management  Branch,  First  Floor, 
Dogwood  West  Building,  1848  Gwynn 
Oak  Avenue,  Baltimore,  Maryland 
21207,  Telephone:  (301)  594-0284, 
Lawrence  H.  Pullen,  Chief,  Grants 
Management  Branch. 

2.  Additional  Information.  For 
questions  concerning  project 
development,  please  contact  Dr. 
Howard  lams.  Division  of  Family 
Assistance  Studies,  Social  Security 
Administration,  Washington.  D.C. 
Telephone  (202)  245-^9657. 

3.  Application  submission.  To  be 
considered  for  a  Section  1115(a]  grant, 
all  applications  must  be  submitted  on 


standard  forms  provided  by  the  Division 
of  Contracts  and  Grants  Management. 
The  application  shaU  be  executed  by  an 
individual  authorized  to  act  for  the 
applicant  agency  and  to  assume  for  the 
agency  the  obligations  imposed  by  the 
terms  and  conditions  of  the  grant 

As  part  of  the  project  title  (page  1  of 
the  application  Form  SSA-96,  item  7)  the 
applicant  must  clearly  indicate  whether 
the  application  submitted  is  in  response 
to  this  announcement  and  must 
reference  the  unique  project  identifier 
(SSA-«2-l]  if  the  application  is  for  the 
urban  error  profile  demonstration. 

4.  Grantee  share  of  the  project  costs. 
Special  Federal  project  funds  received 
imder  Section  1115(a)  are  available  to  be 
used  as  the  single  State  agency 
matching  funds  to  obtain  regular  Federal 
funds.  State  agencies  conducting  Section 
1115  projects  are  expected  to  contribute 
some  of  the  project  costs  for  each  year 
the  project  is  funded.  Generally,  five  (5) 
percent  of  the  total  cost  is  considered 
acceptable.  No  grant  will  be  awarded 
which  will  cover  100  percent  of  project 
costs. 

5.  Application  consideration. 
Applications  are  initially  screened  for 
relevance  to  SSA's  interest  in 
demonstrating  urban  error  prone  profiles 
(or  other  AFDC  program  goals  if  an 
unsolicited  project).  Irrelevant 
applications  are  returned  to  the 
applicant.  Relevant  applications  are 
reviewed  and  evaluated  by  a  review 
panel  of  not  less  than  three  experts. 
Written  assessments  of  each  application 
is  made  by  the  review  panel. 

6.  Application  approval  Following 
approval  of  an  application  selected  for 
funding,  a  financial  assistance  award 
will  be  issued  within  limits  of  Federal 
funds  available.  The  grant  award  will  be 
issued  in  September  1982.  The  official 
award  document  is  the  Notice  of  Grant 
Award.  It  provides  the  amount  of  funds 
awarded,  the  purpose  of  the  award,  the 
terms  and  conditions  of  the  award,  the 
budget  period  for  which  support  is 
given,  the  total  project  period  for  which 
support  is  contemplated,  and  the  total 
grantee  financial  participation. 

Criteria  for  Review  and  Evaluation  of 
Applications 

SoHcited  and  unsolicited  applications 
will  be  reviewed  and  evaluated  against 
the  following  criteria: 

1.  Demonstration  Design. 
Responsiveness  to  the  specified  nature 
of  the  project  and  the  required  technical 
approach  to  be  used  (if  applicable).  (15 
points) 

2.  Knowledge.  Knowledge  of  the  field, 
and  literature.  (20  points.) 


3.  Rebsonablenesa.  Reasonableness  of 
the  proposal.  Does  it  make  sense?  Can  it 
be  done?  Is  the  woric-hour  effort  and 
types  of  workerpower  to  complete  the 
project  reasonable?  (10  points) 

4.  Experience.  Prior  experience  in  the 
branch  of  technology  or  field  involved. 
(20  points) 

5.  Relevance.  Relevance  of  proposal 
to  this  grant's  purposes.  (15  points) 

6.  Personnel,  Budget,  and  Facilities. 
Availability  and  competence  of 
personnel.  Completeness  and  adequacy 
of  the  budget  presentation  for  the 
project.  Are  costs  reasonable 
considering  the  anticipated  tasks? 
Availability  of  necessary  facilities. 
equipment,  convenient  location,  etc.  (10 
points) 

7.  Utilization.  Probability  of 
implementation  possibilities — national 
State,  or  local,  etc.  (10  points) 

Projects  which  require  waivers  of 
Section  402  of  the  Social  Security  Act 
must  list  the  required  waivers  by 
subsection  of  the  Social  Security  Act, 
discuss  the  implications  of  granting  the 
waivers  and  state  the  effect  on 
beneficiaries  participating  in  the  project. 

Closing  Dates  and  Times 

The  closing  date  for  receipt  of 
applications  in  response  to  this 
announcement  will  be  Friday,  August  13, 
1982. 

Applications  may  be  mailed  or  hand 
delivered  to:  Social  Security 
Administration,  Division  of  Contracts 
and  Grants  Management,  OMBP,  Grants 
Management  Branch,  First  Floor, 
Dogwood  West  Building,  1848  Gwynn 
Oak  Avenue,  Baltimore,  Maryland 
21207. 

Applications  must  be  received  by  the 
Division  of  Contracts  amd  Grants 
Management,  Grants  Management 
Branch,  by  the  above  closing  date.  Hand 
deUvered  applications  are  accepted 
during  normal  working  hours  of  8:30  a.m. 
to  5:00  p.m.,  Monday  through  Friday. 

An  application  will  be  considered  to 
be  received  on  time  if  sent  by  first  class 
mail  (express,  registered,  or  certified 
mail)  no  later  than  the  closing  date,  as 
evidenced  by  a  legible  U.S.  Postal 
Service  postmark.  Private  metered 
postmarks  will  not  be  considered 
acceptable  as  proof  of  timely  mailing. 
Applications  submitted  by  any  other 
means  except  by  first  class  mail  through 
the  U.S.  Postal  Service  shall  be 
considered  as  acceptable  only  if 
physically  received  at  the  above  address 
before  close  of  business  on  or  before  the 
deadline  date. 

Applications  which  are  not  received 
on  time  will  not  be  considered  for 
funding. 


A-95  Notification  Process.  These 
programs  are  not  covered  by  the 
requirements  of  OMB  Circular  A-95. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.812 — Assistance  Payments 
Research/DemonstrationB)  *• 

Dated:  July  12. 1982. 
John  A.  Svahn, 
Commissioner  of  Social  Security. 

(FR  Doc.  8a-ia284  Piled  7-15-02:  MS  un) 
BIUJNQ  COOC  41W-11-M 


Social  Security  Administration,  Office 
of  Refuge*  Resettleinent 


Grant  AnnouncenMnt;  Corrections 

Correction  Notice:  Volume  47,  No.  128, 
Friday,  July  2, 1982;  Annoucement  of 
Availability  of  Grant  Funds  for  (1) 
Demonstration  Projects  to  Involve 
Community  and  Corporate  Business 
Leadership  Effectively  in  Refugee  Job 
Development  and  Job  Placement 
Programs,  p.  29008;  and  (2)  Technical 
Assistance  to  Mutual  Assistance 
Associations  in  Business  Development 
and  Business  Management,  p.  29011. 

Section  IV,  entitled  A-95  Notification 
Process  should  in  each  notice  read: 

"Applications  submitted  in  response 
to  this  notice  are  subject  to  review  by 
State  and  areawide  clearinghouses 
under  the  procedures  outlined  in  Part  I 
of  Office  of  Management  and  Budget 
(OMB)  Circular  No.  A-95." 
PhiUip  N.  HawkM, 

t)irector.  Office  of  Refugee  Resettlement, 
Social  Security  Administration,  Human 
Services. 

July  12, 1982. 

|FR  Doc  82-19310  FIM  7-1S-82:  S:45  un) 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  IManagement 

Draft  Supplemental  Environmental 
Impact  Statement  for  ttie  Prototype  OH 
Shale  Leasing  Program' 

AGENCY:  Bureau  of  Land  Management 
(BLM),  Interior. 

ACTION:  Notice  of  availability  of  the 
draft  environmental  impact  statement 
for  public  review. 

summary:  Pursuant  to  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969,  notice  is  given  that  the  BLM 
has  prepared  a  draft  supplemental 
environmental  impact  statement  (EIS)  to 
consider  the  leasing  of  up  to  two 
additional  tracts  of  federal  oil  shale 
reserves  under  the  prototype  leasing 
program.  Both  proposed  tracts  lie  in  Rio 
Blanco  County,  Colorado. 


DATES:  Written  comments  on  the  draft 
supplemental  EIS  will  be  accepted  on  or 
before  Tuesday,  Sei  tember  7, 1982.    . 
Public  hearings  to  a'  ;cept  written 
comments  and  to  reneive  testimony  will 
be  held: 

Tuesday,  August  24, 1982  at  2:00  p.m. 
at  the  Ramada  Inn  Foothills  in  Denver, 
Colorado; 

Wednesday,  August  25, 1982  at  7.-00 
p.m.  at  the  Fairfield  Center,  200  Main 
Street,  Meeker,  Colorado;  and 

Thursday,  August  26, 1982  at  7:00  p.m. 
at  the  Ramada  Inn,  Qrand  Junction, 
Colorado.  .f 

ADDRESSES:  Writtef  comments  should 
be  sent  to:  EIS  Team  Leader,  White 
River  Resource  Aree ,  Bureau  of  Land 
Management,  P.O.  Box  928,  Meeker, 
Colorado  81641. 

Single  copies  of  the  draft 
supplemental  EIS  m$y  be  obtained  from 
the  address  above  a  id  from: 

Bureau  of  Land  Management,  Craig 
District  Office,  P.O.  Box  248,  455 
Emerson  Street,  Craig,  Colorado 
81625. 
Bureau  of  Land  Management,  Colorado 
State  Office,  1037  20th  Street,  Denver, 
Colorado  80202. 
FOR  FURTHER  INF0RIIAT10N  CONTACT: 
John  Singlaub,  EIS  Tea  Leader.  White 
River  Resource  Area,  Bureau  of  Land 
Management,  P.O.  Box  928,  Meeker, 
Colorado  81641,  (303)  878-3601. 

SUPPLEMENTARY  INFORMATION:  In  1973., 

the  BLM  issued  the  Final  EIS  for  the 
Prototype  Oil  ShaleHPteasing  Program. 
Following  completio  \  of  that  EIS.  six 
prototype  oil  shale  t  acts  were  offered 
by  BLM  for  lease.  Four  of  the  six  tracts 
were  leased:  two  in '  Jtah  and  two  in 
Colorado.  \  < 

The  BLM  is  now  considering 
completion  of  the  leasing  phase  of  the 
prototype  program  in  order  to  expand 
the  range  of  technologies  available. 

The  draft  supplemental  EIS  analyzes 
the  environmental  dpd  socioeconomic 
impacts  that  would ;  9sult  from  the 
leasing  and  develon  aent  of  up  to  two 
proposed  additional  prototype  oil  shale 
tracts,  both  lying  in  ^uo  Blanco  County, 
Colorado.  In  additic  1,  the  EIS  analyzes 
the  cumulative  regional  environmental 
and  socioeconomic  impacts  of  three 
levels  of  production  using  three  distinct 
oil  shale  technologies.  1 1 

Public  comment8#n  the  drart 
supplemental  EIS  aA  being  sought 
before  preparing  th'  final  supplemental 
EIS  and  should  be  s  mt  to  the  EIS  Team 
Leader  at  the  addrets  above.  All 
comments  on  the  draft  EIS,  whether 
written  or  oral,  which  are  received  by 
September  7, 1982,  will  receive  equal 
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consideration  in  the  preparation  of  the 
Hnal  EIS. 

A  series  of  public  hearings  have  been 
scheduled  to  accept  written  and/or  oral 
comments  on  the  draft  statement.  The 
public  hearings  are  described  above. 

Those  individuals  wishing  to  testify  at 
the  public  hearings  should  notify,  in 
writing,  the  EIS  Team  Leader  at  the 
address  listed  above  by  Thursday, 
August  19, 1982.  This  noUBcation  should 
identify  the  organization  that  is  being 
represented  (if  speaking  for  an 
organization),  which  hearing  the  speaker 
wishes  to  testify  at,  and  should  be 
signed  by  the  individual  who  will  be 
testifying.  The  cutoff  date  is  necessary 
so  that  a  witness  list  can  be  prepared  on 
the  day  before  the  first  public  hearing. 

Only  one  witness  will  be  allowed  to 
represent  the  views  of  a  single 
organization.  However,  if  a  member  of 
an  organization  wishes  to  speak  as  a 
private  citizen,  the  testimony  will  be 
permitted.  Speakers  will  be  heard  in  the 
order  set  forth  on  the  witness  list.  After 
the  last  listed  speaker  has  been  heard,  if 
time  permits,  any  person  present  who 
wishes  to  testify  may  do  so. 

At  the  public  hearings  on  the  draft 
EIS,  oral  testimony  of  ten  minutes 
duration  will  be  accepted  from  each 
witness  in  lieu  of,  or  in  addition  to,  any 
written  comments.  The  complete  text  of 
prepared  remarks  should  be  filed  at  the 
hearing  and  will  be  included  as  part  of 
the  hearing  record  regardless  of  whether 
or  not  the  speaker  completes  those 
remarks  in  the  allotted  ten  minutes. 

Copies  of  the  draft  EIS  are  available 
for  inspection  at  the  following  locations: 

Bureau  of  Land  Management,  Public 
Affairs.  Interior  Building,  18th  and  C 
Streets,  N.W.,  Washington,  D.C.  20240. 

Bureau  of  Land  Management,  Colorado 
State  Office,  1037  20th  Street,  Denver, 
Colorado  80202. 

Bureau  of  Land  Management,  Craig 
District  Office.  P.O.  Box  248,  455 
Emerson  Street.  Craig.  Colorado 
81625. 

Bureau  of  Land  Management.  White 
River  Resource  Area.  P.O.  Box  928, 
Meeker.  Colorado  81641. 

Dated:  July  2. 1982. 

Bob  Moon. 

Bureau  of  Land  Management,  Associate 
Colorado  State  Director. 

|PR  Doc.  82-18970  Filed  7-15-«£  tM  aaj 
HLUMO  coot  4310-M-M 


[M  55149] 

Montana;  Realty  Action— Exchange 

Correction 

In  PR  Doc.  82-15149  appearing  on 
page  24451  in  the  issue  of  Friday,  June  4, 
1982,  make  the  following  correction: 

On  page  24451,  bottom  of  the  first 
column,  "Sec.  33,  EJiSEJi  and  SW)4" 
should  have  read  "Sec.  33.  E)4SW)i  and 
SE«". 

MLUNQ  CODE  1S05-01-M 

[UT-910-4310-84] 

Utah;  Call  for  Expression  of  Interest 
for  Combined  Hydrocarbon  Leasing/ 
Notice  of  Intent  To  Conduct  a  Planning 
Amendment 

agency:  Bureau  of  Land  Management 
(BLM).  Interior. 

action:  Call  for  expression  of  interest 
for  combined  hydrocarbon  (tar  sands) 
leasing  and  notice  of  intent  to  conduct  a 
planning  amendment. 

FOR  FURTHER  INFORMATION  CONTACT. 

Ronald  Bolander  or  Earl  Hindley,  Utah 
State  Office,  BLM,  136  East  South  East 
Temple,  Salt  Lake  City,  Utah  84111, 
Telephone  (801)  524-4257. 

DATE:  Responses  to  this  notice  will  be 
accepted  until  August  31, 1982. 

ADDRESS:  Responses  should  be  sent  to 
State  Director  (U-930),  Bureau  of  Land 
Management,  University  Club  Building, 
136  South  Temple.  Salt  Lake  City.  Utah 
84111.  Proprietary  data  should  be  sent  to 
Donald  C.  Alvord,  District  Supervisor 
for  Resource  Evaluation.  1745  West  1700 
South,  Room  2070,  Salt  Lake  City,  Utah 
84104. 

SUMMARY:  This  twofold  notice  is  to  first 
announce  a  call  for  expressions  of 
interest  for  possible  combined 
hydrocarbon  leasing  within  certain 
special  tar  sand  areas  in  Utah. 
Expressions  of  Interest  may  be  made  for 
areas  of  leasing  interest  or  for 
identification  of  areas  which  should  not 
be  leased.  Expressions  of  leasing  will 
not  be  accepted  on  lands  (1)  currently 
under  an  oil  and  gas  lease,  (2)  within 
Capital  Reef  or  Canyonlands  National 
Parks,  (3)  where  known  oil  shale  placer 
claims  exist.  (4)  where  mineral  patent 
applications  are  known  to  exist,  and  (5) 
within  the  Ashley  National  Forest.  The 
data  received  from  this  call  will  be  used 
along  with  existing  information  to 
delineate  tracts  which  would  be 
considered  for  possible  competitive 
leasing. 

The  second  purpose  of  this  notice  is  to 
announce  BLM's  intent  to  conduct  a 
statewide  planning  amendment/ 
environmental  impact  statement  to 


consider  combined  hydrocarbon  leasing 
in  several  planning  areas  in  Utah. 
SUPPLEMENTARY  INFORMATION: 

A.  Call  for  Expressions  of  Interest 

This  is  to  advise  all  interested  parties 
that  the  oRicial  call  for  expressions  of 
interest  in  Federal  combined 
hydrocarbon  leasing  is  now  in  effect  for 
possible  competitive  leasing  sales 
beginning  in  May.  1984.  Expressions  of 
interest  will  be  accepted  for  lands  not 
currently  under  an  oil  and  gas  lease 
where  the  Federal  Government  owns  the 
tar  sand  deposits  in  the  following 
special  tar  sand  areas: 


Special  tar  sand  area 


Asphalt  Rid9e— White  Rodcs.. 

Panette 

Argyte  Canyon 

Sunnyside 


San  Rafael  Sun*... 
Tar  Sand  Triangia.. 

Circle  Clins 

Wtiite  Canyon 


SlvC<»t»i 


OiaTnond  Uounlain. 
Diamond  Mountain. 
Diamond  Mountain. 
Diamond  MowiIhi  and 

^ica  nivar. 
San  Rafael. 
Hervy  Mountain. 
Escalanla 
San  Juan 


A  call  for  expressions  of  interest  in 
the  P.R.  Springs.  Hill  Creek  and  Raven 
Ridge — Rimrock  special  tar  sand  areas 
will  be  made  at  a  later  date. 

Maps  which  indicate  the  areas  open 
for  expressions  of  interest  may  be 
obtained  by  contacting  Ronald  Bolander 
or  Eari  Hindley  in  the  BLM  Utah  State 
Office  at  the  location  indicated  above.  If 
oil  shale  placer  claims  or  mineral  patent 
applications  are  found  on  expressed 
areas  these  tracts  will  be  deleted  from 
leasing  consideration. 

This  call  for  expressions  of  interest  is 
the  first  step  in  the  planning  process 
which  will  lead  to  a  planning 
amendment/EIS  to  consider  site  specific 
tract  analysis  and  cumulative  impacts  of 
various  leasing  alternatives. 

A  major  purpose  of  this  call  for 
expressions  of  interest  is  to  integrate 
potential  lessees'  data  with  the  process 
of  delineating  the  logical  tracts  which 
v^ll  be  considered  prior  to  a  lease  sale. 
The  BLM  hopes  to  gain  sufficient 
information  from  this  call,  as  well  as 
from  its  own  site  specific  analyses,  to 
identify  areas  which  should  not  be 
leased  as  well  as  areas  in  which  data 
are  of  sufficient  detail  to  ultimately 
make  a  fair  market  value  determination 
on  specific  tracts.  It  is  important  to  note 
that  availability  of  data  will  be  an 
important  factor  in  delineating  tracts 
most  likely  to  receive  consideration  for 
leasing. 

An  expression  of  leasing  interest  is 
not  an  application.  The  size  and/or 
location  of  a  proposed  tract  as  indicated 
by  an  expression  of  interest  may  be 
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modified  or  changed  if  there  is  sufficient 
reason  to  do  so.  Examples  of  the  types 
of  concerns  that  may  make  such  action 
necessary  include:  the  competitive 
nature  of  the  tract,  access  needs,  mining 
efficiency,  future  development  potential, 
resource  conservation.  State 
preferences,  and  environmental 
concerns. 

Leases  on  or  encompassing  lands 
within  the  Glen  Canyon  National 
Recreation  Area  will  be  subject  to 
agency  specific  surface  and  public 
protection  requirements  which  conform 
to  National  Park  Service  Legislative 
mandates. 

Those  wishing  to  express  areas  of 
leasing  interest  should  include  the 
following  data: 

1.  Location — Delineations  should  be 
made  on  a  map  suitable  with  a  scale  not 
less  than  )i  inch  to  the  mile  and 
accompanying  narrative  description. 

2.  Extraction  Technology — List  the 
primary  and  alternative  technological 
development  preferences  on  a  general 
basis  (not  a  detailed  plan). 

3.  Quality  and  Quantity — Estimates  of 
the  quality  and  quantity  of  the  tar  sand 
resource  and  economic  value  within  the 
expression  area. 

4.  Projected  Production. 

5.  Transportation  Needs — Include 
existing  and  proposed  facilities  (i.e., 
pipelines,  roads,  etc.). 

6.  Projected  Impacts — Include 
anticipated  environmental  and  socio- 
economic impacts  and  anticipated 
mitigating  measures. 

7.  Other  Pertinent  Information. 
Data  which  are  considered 

proprietary  should  be  submitted  direcdy 
to:  Donald  C.  Alvord,  District  Supervisor 
for  Resource  Evaluation,  1745  West  1700 
Soudi,  Room  2070,  Salt  Lake  City,  Utah 
84104,  any  propriety  data  submitted  to 
MMS  at  the  above  address  will  be  held 
confidential. 

For  those  wishing  to  express  interest 
in  non-development  areas  the  following 
information  should  be  included: 

1.  Location — Delineations  should  be 
made  on  suitable  map  with  a  scale  not 
less  than  )i  inch  to  the  mile 
accompanied  with  a  narrative 
description. 

2.  Reasons  for  Non-development 

3.  Other  Pertinent  Information. 

B.  Notice  of  Intent  To  Conduct  Planning 
Amendment 

In  accordance  with  43  CFR  1601.3, 
notice  is  given  that  the  Bureau  of  Land 
Management  intends  to  complete  a 
planning  amendment  and  environmental 
impact  statement  to  consider  combined 
hydrocarbon  (tar  sand)  leasing  in 
several  districts  in  Utah.  The 
amendment/EIS  will  consider  site 


specific  tract  analysis  and  a  cumulative 
impact  analysis  of  various  leasing 
combinations. 

One  amendment/EIS  will  be 
completed  combining  leasing  proposals 
in  the  following  districts  and  resource 
areas: 

Cedar  City  District,  Escalante  R.A. 
Richfield  District,  Henry  Mountain  R.A. 
Moab  District,  San  Juan  R.A.,  Price  River 

R.A.,  San  Rafael  R.A. 
Vernal  District,  Diamond  Mountain  R.A. 

The  general  issues  related  to 
combined  hydrocarbon  leasing  which 
have  been  identified  at  this  time  include: 

(1)  Impacts  to  natural  resource  values, 

(2)  impacts  to  the  social  and  economic 
structures  to  local  communities,  and  (3) 
impacts  to  wilderness  values. 

Disciplines  to  be  represented  on  the 
interdisciplineury  teams  preparing  the 
amendment/EIS  may  be  range,  minerals, 
wildlife,  archaeology,  land  use  planning, 
socio-economics,  hydrology,  recreation 
and  wilderness. 

Public  input  is  invited  to  identify 
additional  issues  related  to  the 
combined  hydrocarbon  leasing 
amendment.  Comments  will  be  accepted 
until  August  31, 1982.  Other  puWic 
participation  activities  will  be 
conducted  in  accordance  with  43  CFR 
Part  1601.  Dates,  times,  and  locations 
vfxM  be  announced  through  local  media 
and  mailings  to  interested  parties. 

Documents  relative  to  the  planning 
amendment/EIS  process  may  be 
reviewed  at  any  of  the  following' district 
offices  during  regular  office  hours. 

Cedar  City  District,  1579  North  Main  Street, 

Cedar  City,  Utah  84720. 
Richfield  District,  150  East  900  North, 

Richfield,  Utah  84701. 
Moab  District.  125  West  Second  South  Main, 

Moab,  Utah  84532. 
Vernal  District,  170  South  500  East,  Vernal. 

Utah  84078. 

Dated:  July  6, 1982. 
Roland  G.  Robison, 

State  Director. 

[FR  Doc  SZ-iaaOl  FU*d  7-15-82;  8»4S  wn| 
■MJJNQ  COOC  4310-«4-M 


Buraau  of  Redamatlon 

Uppar  Colorado  Region;  Non-Fadaral 
Power  Sharing  iMaetIng 

AOCNCV:  Bureau  of  Reclamation^ 
Interior. 

ACTION:  Notice  of  meeting. 

•UMMARV:  The  Bureau  of  Reclamation 
announces  a  public  information  meeting 
on  ways  non-Federal  developers  can 
share  in  the  construction  and  use  of  two 
proposed  Federal  power  projects — 


Diamond  Fork  near  Spanish  Fork,  Utah; 
and  Ridgway,  near  Ridgway,  Colo. 

DATE:  The  meeting  will  be  held  at  10 
a.m.,  Tuesday,  )uly>20, 1982. 

ADDRESS:  The  meeS^ng  will  be  held  in 
the  Harvest  Room  i  the  Hilton  Hotel  in 
Salt  Lake  City,  Utaj.  i; 

FOR  FURTHER  INFORMATION  cbNTACT: 

Upper  Colorado  Regional  Power 
Supervisor  Arlo  Allen  at  (801)  524-5299, 
or  Team  Leader  Maryin  Hein  at  (801) 
524-5289.  Media  inquiries  should  contact 
Upper  Colorado  Re  ponal  Public  Affairs 
Officer  Kathy  Love  ess  at  (801)  524-5403. 

SUPPLEMENTARY  INFORMATION:  The 

Diamond  Fork  powerpltmt  facility  will 
have  an  anticipatec  capacity  of  over 
1,000  megawatts,  while  Ridgway  is 
expected  to  have  4.2  megawatts.  The 
public  information  meeting  is  being  held 
to  discuss  some  of  J|ke  alternative  ways 
non-Federal  devek  iers  can  join  with 
the  Bureau  of  Rech  mation  and  joinUy 
develop  each  proje  ';t.  There  is  great 
flexibility  in  considering  proposals,  with 
the  sole  exception  that  th ;  new 
generating  units  would  b(  integral  parts 
of  water  resource  development  projects 
and  therefore,  must  be  operated  to  meet 
the  overall  muiti-pHrpose  needs. 
Clifford  Barrett         f|      '    '* 
Regional  Director. 
July  6. 1982. 

[FR  Doc.  10174  Filed  7-lS-a  S:4S  un| 
WLUNQ  CODE  431<H)»-M 


Bureau  of  Land  Management 

Roseburg  TImbeHllanagement  Draft 
Environmentai  Impact  Statement; 
Public  Hearing 

A  pubhc  hearing  will  be  held  August 
18, 1982  to  accept  oral  testimony  and/or 
submission  of  writ  en  conunents 
regarding  the  adeq  jacy  of  the  Roseburg 
Timber  Management  Draft 
Environmental  Impact  Statement. 

The  hearing  will  be  in  the  Roseburg 
District  auditorium.  777  NW  Garden 
Valley  Blvd.,  Roseburg.  OR  97470  at  2 
p.m.  and  7  p.m. 

The  EIS  has  been  assigned  control 
number  820408  by  EPA,  Office  of 
Federal  Activities,  and  the  BLM  Notice 
of  Availability  was  published  in  the 
Federal  Register  i^  June  24, 1982,  page 
27413.  /  i 

Dated:  July  8, 1982 
Robert  A.  Smith. 
Acting  District  Manager. 

|FR  doc  82-lBZSS  Filed  7-1S-S2:  MS  M^  j 
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Salt  Lake  District,  Utah;  District 
<»razlng  Advisory  Board  Meeting 

]uly  9, 1982. 

AGENCY:  Bureau  of  Land  Management, 
Salt  Lake  District,  Interior. 
action:  Notice. 

SUMMARY:  Notice  is  hereby  given  in 
accordance  with  i*ubiic  Law  92-463  that 
a  meeting  of  the  Salt  Lake  District 
Grazing  Advisory  Board  will  be  held  on 
August  11, 1982.  The  meeting  will  begin 
at  10:00  a.m.  at  the  BLM  Conference 
Room  at  2370  South  2300  West,  Salt 
Lake  City,  Utah  84119.  The  purpose  of 
the  meeting  will  be  to  give  advice  and 
recommendation  on  the  expenditure  of 
FY-83's  Range  Improvement  monies. 
The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  at  10:00  a.m.  on  August  11, 
1982  at  the  BLM  office,  or  file  written 
statements  for  the  board's 
consideration.  Anyone  wishing  to  make 
oral  statements  must  notify  the  District 
Manager,  2370  South  2300  West,  Salt 
Lake  City,  Utah  84119  by  August  3, 1982. 
The  District  Manager  may  establish  a 
time  limit  for  each  person. 
John  H.  Stephenson, 
Acting  District  Manager. 

(FR  Doc.  82-19256  Filed  7-15-82;  8:45  am) 
BILUNG  CODE  4310-«4-M 


[W-055790,  W-055807,  and  W-057669] 

Wyoming;  Notice  of  Termination  of 
Proposed  Withdrawal  and  Reservation 
of  L^nds 

'     Notice  of  Bureau  of  Reclamation 
applications,  W-055790,  W-055807  and 
W-057669,  for  withdrawal  and 
reservation  of  lands  for  reservoir 
purposes  and  development  under 
reclamation  law  in  connection  with  the 
Flaming  Gorge  Unit — Colorado  River 
Storage  Project,  was  published  as  FR 
Doc.  No.  59-6905,  on  page  6788  of  the 
issue  for  August  20, 1959.  The  applicant 
agency  has  cancelled  its  applications  in 
their  entirety  affecting  the  following 
described  lands. 

Sixth  Principal  Meridian,  Wyoming 

T.  17  N..  R.  lOe  W., 

Sec.  4.  lot  1: 

Sec.  6,  lots  8  to  24,  inclusive,  (all); 

Sec.  8,  W)4  of  lot  3,  lot  4; 

Sec.  20,  lots  1,  2.  4,  5,  and  the  S)i  of  lot  3; 

Sec.  30,  lots  5,  6,  9,  to  13,  inclusive,  16, 17, 
and  the  WJi  of  lot  7,  NE>4NE)i: 

Sec.  32,  WJiWJiNW)^,  NW)4SW)i. 
T.  12  N.,  R.  107  W., 

Sec.  18,  lots  6,  7,  8,  SEJ4NW)J.  EHSWy,; 
I     Sec.  19,  lots  e  to  10,  inclusive.  EJiNWn, 

NW)4SWX. 
T.  13  N..  R.  107  W., 

Sec.  6,  lots  3  to  7,  inclusive,  SE)iNWK, 
EJiSWK.: 


Sec.  7,  lots  1  to  4,  inclusive,  E)iW)i; 
Sec.  18,  lots  1  to  4.  inclusive.  E^iWK: 
Sec.  19,  lots  1  to  4,  inclusive.  EJi,  E)iW)i 

(all): 
Sec.  30,  lots  1  to  4,  inclusive,  E)i.  EKW)( 

(all); 
Sec.  31,  lots  1  to  4,  inclusive. 
T.  14  N.,  R.  107  W., 
Sec.  18,  lots  1  to  4.  inclusive,  E)iW)i; 
Sec.  19,  lots  1  to  4,  inclusive: 
Sec.  31,  lots  1  to  4,  inclusive,  E)i,  EJ^WK. 
T.  15  N.,  R.  107  W., 

Sec.  4.  WJi  of  lot  3,  lot  4,  NJiSWJJNWJi, 

NWJiSEJiNWX: 
Sec.  8.  NEJiNEJi,  EJiNWy.NEJi. 
T.  16  N.,  R.  107  W., 
Sec.  2,  lot  8,  W)iSWX: 
Sec.  10,  lots  1  to  7,  inclusive,  SW)4SEJi; 
-Sec.  12,  lot  1,  S)iNW)iSWJi; 
Sec.  14,  lots  1  to  6,  inclusive,  WJJNEK,, 

N)4NW)i,  E)iSE)iNWJi.  E)iE)iSE)i; 
Sec.  22,  lots  1  to  8,  inclusive,  NKNEK«, 

NEJiNWJi,  SEXSEy*; 
Sec.  26,  W)4W)4NE)iNE)4.  NWy,NE)i, 

NXNWy,: 
Sec.  30,  SJiS^SE)^: 

Sec.  32,  lots  1  to  8,  inclusive,  SE^NE^i: 
Sec.  34,  lots  1  to  3,  inclusive,  N)iNW)iNE)4, 

SWJiNWK.NEJi.  SEJiNWJi,  N)iNW)iS 

WK. 
T.  17  N.,  R.  107  W., 

Sec.  24.  E)iE)i. 
T.  12  N.,  R.  108  W., 
Sec.  1,  W)^W)4W)4: 
Sec.  2,  lots  1  to  16,  inclusive,  S)iNE)4, 

SEJiNEK.  N)iSEy,; 
Sec.  3.  lots  5  to  9,  inclusive.  WJiNEK.  W)i. 

WJiSEJi.  SEXSEJi: 
Sec.  4,  N)4,  N)4S)i; 
Sec.  5,  NE)4;  *■ 

Sec.  10,  lots  1.  2,  3,  N)4,  SWy,,  N)iSE>i; 
Sec.  11.  lots  1  to  9,  inclusive,  NWJi, 

NEJiSEK.  S)iSE)i: 
Sec.  12,  W)4W)4W)4; 
Sec.  13,  S)4N)5.  W)4NW)JNW«.  S)4: 
Sec.  14,  lot  1,  N)4.  NXSWK,.  SE)iSWJi.  SE)i: 
Sec.  15,  lots  1  to  la  inclusive,  SEJiNEK,. 

WJiNW);,  SW)i: 
Sec.  19,  lotg,  10,  E)4SW)i; 
Sec.  20,  S)4NE)i,  SEJiNWK,  E)4SW)i,  SE)i: 
Sec.  21,  All; 

Sec.  22,  lots  5  to  14,  inclusive,  NJiNWIi: 
Sec.  23,  lots  5,  6,  7,  E)i,  E)4W)4,  SWK.SWy,; 
Sec.  24,  lot  5,  N)i,  SWy«,  N)iSE)i,  SW^iSEX*: 
Sec.  25,  lots  1,  2,  3; 
Sec.  26,  lots  1  to  4,  inclusive; 
Sec.  28,  lots  1  to  4,  inclusive;'' 
Sec.  29,  lots  1  to  4,  inclusive; 
Sec.  30,  lots  1  to  4,  inclusive. 
T.  13  N.,  R.  108  W., 

Sec.  1,  lots  1  to  4,  inclusive,  S)4N)i,  S¥,  (all); 
Sec.  2,  lots  1  to  10,  inclusive,  SWJiNWy,, 

SWK  (all); 
Sec.  3,  lots  1  to  4.  inclusive,  S)iN)i,  S)i  (all); 
Sec.  4,  lots  1  to  4,  inclusive,  SWi\,  SE)i; 
Sec.  9,  NEX; 
Sec.  10,  All; 
Sec.  11,  lots  1  to  5,  inclusive,  W)4,  W)iSEy,, 

Sec.  12,  lots  1  to  7,  inclusive,  NEK, 

NXNWn.  SWKSWK,; 
Sec.  13,  lots  1,  4,  5,  6,  7,  8,  N)iNWK«, 

swMNwy,,  NWKSwy,,  swjjSEy,, 

E)iSE)i: 
Sec.  14,  all; 
Sec.  15,  all; 


Sec.  21,  E¥t: 
Sec.  22,  all: 
Sec.  23,  lots  1,  2,  5,  6,  NWJINEK,  NWX. 

WKSWJi.  SEJiSEK; 
Sec.  24,  NEX,  SEJiNWX,  S)i: 
Sec.  25,  lot  1,  lots  4  to  9,  inclusive.  N)iNK, 

SE«iNEy<,  SWJiSWX,  SEliSEK: 
Sec.  26.  lots  2,  3,  4,  5,  7,  a  9,  la  WliNWJ;. 

NWKSWJi,  SJ4S)4; 
Sec.  27,  all; 
Sec.  2a  Eli; 
Sec.  32,  SEK: 
Sec.  33,  E)4,  SWK: 
Sec.  34.  lot  1,  NK,  SWJi,  W)(SE)i,  NE^iSEK 

(all); 
Sec.  35.  lots  1  to  a  inclusive.  NWJiNEK, 

NWJi,  NWKSWJS,  S)iSE)4. 
T.  14  N..  R.  108  W., 

Sec.  1,  lot  5,  S)4N)i.  NJiNWK,  SEX.NWJi. 

SEJi; 
Sec.  2,  lots  3  to  8,  inclusive,  SiiNK, 

SWKSWJi: 
Sec.  3,  lots  1  to  7.  inclusive,  SJiNEK. 

SWJiSWK,,  EJiSWJi,  SEK; 
Sec.  4,  lots  1  to  13,  inclusive,  SWXNEK, 

S)4NWy«; 
Sec.  5.  lots  1  to  7.  inclusive.  E)^  of  lot  a 

S)4NE)i,  EliSEKNWJi,  E)4NEy4SWy,; 
Sec.  6,  lots  1  and  2; 
Sec.  a  lots  1  to  3.  inclusive,  SW)iNEK, 

NWK,  S)4; 
Sec.  9,  lots  1  to  9.  inclusive,  NEK, 

NEKNWK,  SWKSWK,; 
Sec.  10,  lots  1  to  a  inclusive,  NW)iNEK4, 

NKNWK,,  SWKNWK,  S)iSE)J.  NEKSEJi; 
Sec.  11,  lots  1  to  5,  inclusive.  SWK; 
Sec.  12,  lots  1,  4,  5,  a  9.  NEK.  EKSEK: 
Sec.  13,  lots,  1,  2,  4,  5,  EK,  SWKNWK, 

E)4SWK: 
Sec.  14,  lots  3, 4,  WK; 
Sec.  15,  all; 
Sec.  la  NK: 
Sec.  17  NJi; 
Sec.  22  all" 
Sec.  23!  lot  1,  SWKNEK,  WK,  WliSEX, 

SEKSEK: 
Sec.  24,  lots  2.  3.  4,  8,  EK.  EKI>JWK: 
Sec.  25,  lots  1,  5,  a  7,  E)4NEK.  SEKSWK, 

SWK; 
Sec.  26.  lots  3  to  a  inclusive,  NK; 
Sec.  27,  all; 
Sec.  33.  S)i; 
Sec.  34,  all; 

Sec.  35,  lots  1  to  8,  inclusive,  NEK. 
T.  15  N.,  R.  108  W.. 
Sec.  2,  lots  1  to  4,  inclusive.  SKNK.  SK  (all): 
Sec.  4,  lots  1  to  4,  inclusive.  SKNK.  SK  (all): 
Sec.  10.  EKNEK.  NKNEKSEK: 
Sec.  12,  lots  1  to  a  inclusive,  EKNEK, 

SWKNEK.  SWKSWK,  EKSEK; 
Sec.  14.  E«,  EKW«,  WKSWK; 
Sec.  22,  lots  1.  2,  N^NEK,  NWK,  WKSWK: 
Sec.  24,  lots  2,  3,  4.  SEKNWK.  SWK: 
Sec.  2a  lots  1,  3, 4,  5.  WKNWK.  SK; 
Sec.  27.  lot  7,  SEKSWK; 
Sec.  28,  lots  1,  2,  NEK.  SWK.  WKSEK. 

NEKSEK: 
Sec.  30,  lots  2,  3.  4.  SKNEK.  SEKNWK, 

EKSWK.  SEK;  . 

Sec.  31,  EK;  1 

Sec.  32,  all;  ' 

Sec.  33,  loU  1, 2, 4,  WK: 
Sec.  34,  lots  1, 2.  3,  NK,  EKSWK,  SEK. 
T.  16  N.,  R.  108  W.. 
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Sec.  6.  lots  1  to  7,  inclusive,  S)iNE)i, 
SEJ4NWJi,  W)iSWJ4,  SEJJ; 

Sec.  8.  Wa.  W)iSE)i: 

Sec.  16.  NH; 

Sec.  18.  lot  1.  NXNEJ4; 

Sec.  20,  EH.  EHEHVia; 

Sec.  22.  V/WiiEK.  WK.  SXS)(SE)i: 

Sec.  26,  WJ4; 

Sec.  28.  EJi: 

Sec.  34,  all. 
T.  17  N.,  R.  108  W.. 

Sec.  32,  all. 
T.  12  N.,  R.  109  W., 

Sec.  20,  lot  10; 

Sec.  24,  lots  1  and  2,  lots  5  to  8,  inclusive, 
EliSE)i: 

Sec.  25.  lots  1.  2. 
T.  16  N..  R.  109  W., 

Sec.  12,  S)iSJiSEy< 

The  areas  described  aggregate  50,112.64 
acreas  in  Sweetwater  County,  Wyoming. 

Therefore,  pursuant  to  the  regulations 
contained  in  43  CFR  2310.2-1,  such 
lands,  at  10  a.m.  on  August  16, 1982,  will 
be  relieved  of  the  segregative  affect  of 
the  above  mentioned  applications. 

The  lands  are  within  the  Flying 
Gorge  National  Recreation  Area 
established  by  Pub.  L.  90-540  of  October 
1, 1968  and  are  subject  to  the  provisions 
of  said  law. 
Maxwell  T.  Lieurance. 
State  Director. 

|FR  Doc  82-19257  Filed  7-15-82;  8:45  am) 
MLUNO  CODE  4310-«4-M 


Hsh  and  Wildlife  Service 

Louisiana;  Application;  Natural  Gas 
Pipeline  Right-of-Way 

Notice  is  hereby  given  that  under 
Section  28  of  the  Mineral  Leasing  Act  of 
1920  (30  U.S.C.  185)  as  amended  by  Pub. 
L.  93-153,  Texas  Gas  Transmission 
Corporation  has  applied  for  a  12%  inch 
natural  gas  pipeline  right-of-way  that 
will  cross  the  following  lands: 

Louisiana  Meridian 
T.  12  S.,  R.  4.  W., 
Sec.  20. 

This  pipeline  wilf  convey  natural  gas 
across  one  quarter  mile  of  the  Lacassine 
National  Wildlife  Refuge,  Cameron 
Parish,  Louisiana. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  United  States  Fish 
and  Wildlife  Service  will  be  proceeding 
with  consideration  of  whether  the 
application  should  be  approved,  and  if 
so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  do  so  within  thirty 
(30)  days  and  send  their  name  and 
address  to  the  Regional  Director,  United 
States  Fish  and  Wildlife  Service,  75 


Spring  Street,  S.W..  Atlanta.  Georgia 
30303-3376. 

Dated:  July  7, 1982. 
Walter  O.  Stieglitx. 
Acting  Regional  Director. 

|FR  Doc.  82-19411  Filed  7-1S-«2;  8:45  amj 
aaUNQ  CODE  4310-W-tl 


Bureau  of  Land  Management 

California  Desert  District;  Chuckwalla 
Valley  Dune  Thicket  Area  of  Critical 
Environmental  Concern  (ACEC) 

AQENCY:  Bureau  of  Land  Management, 

Interior. 

action:  Partial  Closure  of  ACEC  to 

Vehicle  Use. 

summary:  The  closure  is  being 
implemented  to  protect  signiHcant  and 
sensitive  wildlife  values  from 
inadvertent  damage  caused  by  vehicle 
use.  The  authorities  for  the  management 
plan's  vehicle  closure  are  43  CFR 
80000.0-6,  8340.  8341,  8342,  8364,  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  the  National  Environmental 
Policy  Act  of  1969,  and  the  Sikes  Act  of 
1974.  The  area  affected  by  this 
designation  is  the  Chuckwalla  Valley 
Dune  Thicket  ACEC.  The  ACEC 
contains  approximately  2000  acres  of 
BLM  managed  public  land  in  Riverside 
County,  California.  The  designation  is  a 
result  of  a  management  plan  for  the 
ACEC  which  included  public 
involvement.  The  ACEC  management 
plan  was  developed  following  the 
guidelines  established  for  the  area  in  the 
California  Desert  Conservation  Area 
Plan. 

date:  Effective  September  1, 1982. 
ADDRESS:  Send  inquiries  to  Area 
Manager,  Indio  Resource  Area,  3623 
HlOl  Canyon  Crest  Drive,  Riverside, 
California  92507.  The  ACEC 
Management  Plan  and  public  comments 
received  will  be  available  for  public 
review  at  the  above  address  from  8:00 
a.m.-4:15  p.m.  on  regular  working  days. 
FOR  FURTHER  INFORMATION  CONTACT: 
Faye  J.  Davis  at  the  above  address  or 
(714)  351-6663. 

Under  the  authority  provided  in  the 
Federal  Land  Policy  and  Management 
Act  of  1976  (43  U.S.C.  1701  et  seq.),  E.O. 
11644  (Use  of  Off  Road  Vehicles  on 
Public  Lands),  and  the  Sikes  Act  of  1974. 

Vehicle  Use 

1.  Vehicles  will  not  be  allowed  in  the 
dune  system  or  adjacent  thicket.  The 
area  will  be  clearly  signed.  A  map  of  the 
closed  area  is  available  for  review  at  the 
Indio  Resource  Area  Office,  3623  H-101 
Canyon  Crest  Drive,  Riverside. 


California.  Copies  of  the  map  are 
available  upon  request  from  the  same 
address. 

2.. Access  in  the  ACEC  outside  of  the 
dune  system  and  thicket  will  be  allowed 
only  on  existing  roads. 

The  purpose  of  these  regulations  is  to 
minimize  conflicts  between  vehicle  use 
in  the  area  and  protection  and 
enhancement  of  wildlife  values.  The 
public  lands  within  the  ACEC  will 
remain  open  to  other  resource  uses  not 
in  conflict  with  the  objectives  of  the 
ACEC  management  plan.  Administrative 
access  by  vehicle  into  areas  closed  to 
vehicle  access  for  BLM  personnel.  BLM 
contractors,  licensees,  permittees, 
lessees,  and  all  other  Federal.  State  and 
County  employees  is  allowed  when  on 
official  duty  and  when  cleared 
beforehand  by  the  authorized  officer. 
Permission  to  enter  areas  closed  to 
vehicular  use  by  other  people  is  subject 
to  approval  by  the  authoriz3d  officer. 

Effective  Date:  Septembe  r  1, 1982. 

Signed  at  Riverside,  Califoraia  on  July  6, 
1982.  .  1 

Gerald  E.  Hiliier, 

District  Manager,  California  Desert  District, 
Bureau  of  Land  Management 

|FR  Doc.  82-19405  Filed  7-15-82;  8:45  am] 
BILUNO  COOE  4310-«4-M 


Minerals  Management  Service 

Environmental  Documents  Prepared 
for  Proposed  Oil  and  Gas  Operations 
on  the  Atlantic  Outer  Continental  Shelf 
(OCS) 

AGENCY:  Minerals  Management  Service, 
Interior. 

ACTION:  Notice  of  availability  of 
environmental  documents  prepared  for 
OCS  mineral  exploration  proposals  on 
the  Atlantic  OCS. 

summary:  The  Minerals  Management 
Service  (MMS)  in  accordance  with 
Federal  regulations  (40  CFR  1501.4  and 
1506.6)  that  implement  the  National 
Environmental  Policy  Act  (NEPA), 
announces  the  availability  of  NEPA- 
related  environmental  assessments 
(EA's)  and  findings  of  no  significant 
impact  (FONSI's).  prepared  by  the  MMS 
for  the  following  oil  and  gas  exploration 
activities  proposed  on  the  Atlantic  OCS, 
This  listing  includes  all  proposals  for 
lease  operations  for  which 
environmental  documents  were 
prepared  by  the  Atlantic  OCS  Region  in 
the  3-month  period  preceding  this 
Notice. 
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Operator/activity 

Location 

FONSI 
date 

Tefmeco/Unit 

OCS  BfcxkS  596.  599.  642 

5/05/82 

Exptoration 

&  643  (103  miles  East  of 

Ptann. 

Atlantic  City.  N.J.,  Mid-At- 
lantic). 

MoM/Exploration 

OCS  Blocks  267.  310.  311. 

5/28/82 

Plan. 

353.    354    a    397    (115 
miles  E.S.E.  ol  Nantucket 
Island.  MA..  No>«i  AUan- 
fc). 

Tenneco/ 

OCS  Block  172  (105  mie* 

6/17/82 

Exploration  Plan 

E.S.E.       ol       Nantucket 
Island.  MA..  Norm  Atlan- 
tic). 

Chevron/ 

OCS   Bkx*   510   (42  miles 

7/09/82 

Exploration  Plan. 

E.N.E.  of  Cape  Hatteras. 
N.C..  South  Atlantic). 

Persons  interested  in  reviewing 
environmental  documents  for  the 
proposals  listed  above  or  obtaining 
information  about  EA's  and  FONSI's 
prepared  for  activities  on  the  Atlantic 
OCS  are  encouraged  to  contact  the 
appropriate  offices  in  the  Atlantic  OCS 
Region. 

FOR  FURTHER  INFORMATION  CONTACT: 
Deputy  Minerals  Manager,  Offshore 
Field  Operations,  Atlantic  OCS 
Region,  Minerals  Management 
Service,  Tyson's  Beltway  Office 
Centre,  Suite  601. 1951  Kidwell  Drive, 
Vienna,  Virginia  22180,  (703)  285-2169, 
FTS-8-285-2169. 
District  Supervisor,  North  Atlantic 
District,  Atlantic  OCS  Region, 
Minerals  Management  Service,  Mary 
Dunn  Road,  Barnstable  Municipal 
Airport/East  Ramp,  Hyannis, 
Massachusetts  02601.  (617)  771-8506. 
District  Supervisor,  Mid-Atlantic 
District,  Atlantic  OCS  Region. 
Minerals  Management  Service, 
Mainland  Professional  Plaza,  515 
Tilton  Road,  Northfield,  New  Jersey 
08225,  (609)  641-7966.  FTS-8-483-4311. 
FOR  COPIES  CONTACT  Records 
Management  Section,  Minerals 
Management  Service,  Tyson's  Beltway 
Office  Centre,  Suite  601, 1951  Kidwell 
Drive,  Vienna,  Virginia  22180,  (703)  285- 
2191,  FTS-a-285-2191. 

There  will  be  a  charge  for  the 
reproduction  of  these  documents. 
SUPPLEMENTARY  INFORMATION:  The 

Minerals  Management  Service  prepares 
EA's  and  FONSI's  for  proposals  which 
relate  to  exploration  for  oil  and  gas 
resources  on  the  Atlantic  OCS.  The  EA's 
examine  the  potential  environmental 
effects  of  activities  described  in  the 
proposals  and  present  MMS  conclusions 
regarding  the  significance  of  those 
effects.  EA's  are  used  as  a  basis  for 
determining  whether  or  not  approval  of 
the  proposals  constitutes  major  Federal 
actions  that  significantly  affect  the 
quality  of  the  human  environment  in  the 
sense  of  NEPA  102(2)(C).  A  FONSI  is 
prepared  in  those  instances  where  the 
MMS  finds  that  approval  will  not  result 


in  significant  effects  on  the  quality  of 
the  human  environment.  The  FONSI 
briefly  presents  the  basis  for  that  finding 
and  includes  a  summary  or  copy  of  the 
EA. 

This  notice  constitutes  the  public 
notice  of  availability  of  environmental 
documents  required  under  the  NEPA 
regulations. 
Richard  B.  Krahl, 

Acting  Minerals  Manager,  Atlantic  OCS 
Region. 

|FR  Doc.  82-19282  Filed  7-15-82;  8H5  ami 
BILUNG  CODE  4310-IM-M 


INTERSTATE  COMMERCE 
COMMISSION 

[Docket  No.  AB-167  (Sub-156N)] 

Conrall  Abandonment  Between  Rives 
Jet  and  Eaton  Rapids,  Ml;  Notice  of 
Findings 

Notice  is  hereby  given  pursuant  to 
Section  308(e)  of  the  Regional  Rail 
Reorganization  Act  of  1973  that  the 
Commission,  Review  Board  Number  1 
has  issued  a  certificate  authorizing  the 
Consolidated  Rail  Corporation  to 
abandon  its  rail  line  between  Rives  Jet 
and  Eaton  in  the  Counties  of  Eaton, 
Jackson  and  Ingham,  MI,  a  total  distance 
of  14.3  miles  effective  on  June  11. 1982. 

The  Commission  has  decided  that  the 
net  liquidation  value  of  this  line  is 
$302,520.  If,  within  120  days  from  the 
date  of  this  publication,  Conrail  receives 
a  bona  fide  offer  for  the  sale,  for  75 
percent  of  the  net  liquidation  value,  of 
this  line  is  shall  sell  such  line  and  the 
Commission  shall,  unless  the  parties 
otherwise  agree,  establish  an  equitable 
division  of  joint  rates  for  through  routes 
over  such  lines. 
Agatha  L.  Mergenovich. 
Secretary. 

|FR  Doc.  82-19267  Filed  7-15-82;  8:45  am] 
BILUNO  CODE  7036-01-M 


[Docket  No.  AB-167  (Sub-216N)] 

Conrail  Abandonment  Between  North 
Tonawanda  and  the  End  of  the  Une  in 
Niagara  County,  NY;  Notice  of  Findings 

Notice  is  hereby  given  pursuant  to 
Section  308(e)  of  the  Regional  Rail 
Reorganization  Act  of  1973  that  the 
Commission,  Review  Board  Number  3 
has  issued  a  certificate  authorizing  the 
Consolidated  Rail  Corporation  to 
abandon  its  rail  line  between  North 
Tonawanda  and  the  end  of  the  line  in 
the  County  of  Niagara.  NY.  a  total 
distance  of  1.5  miles  effective  on  June 
11, 1982. 

The  Commission  has  decided  that  the 
net  liquidation  value  of  this  line  is 


$23,540.  ■  If.  within  120  days  from  the 
date  of  this  publication,  Conrail  receives 
a  bona  fide  offer  for  the  sale,  for  75 
percent  of  the  net  liquidation  value,  of 
this  line  it  shall  sell  such  line  and  the 
Commission  shall,  unless  the  parties 
otherwise  agree,  establish  an  equitable 
division  of  joint  rates  for  throu^  routes 
over  such  lines. 
Agatha  L.  Meigenovidt, 
Secretary. 

|FR  Doa  82-19286  Filed  7-15-82;  8:45  am| 

bujungcooe  Toas-ot-M 


[Docket  No.  AB-167  (Sub-108N)] 

Conrail  Abandonment  Between 
Frankstown  and  Williamsburg,  PA; 
Findings 

Notice  is  hereby  given  pursuant  to 
Section  308(e)  of  the  Regional  Rail 
Reorganization  Act  of  1973  that  the 
Commission.  Review  Board  Number  2 
has  issued  a  certificate  authorizing  the 
Consolidated  Rail  Corporation  to 
abandon  its  rail  line  between 
Frankstown  and  Williamsburg  in  the 
County  of  Blair,  PA,  a  total  distance  of 
10.9  miles  effective  on  June  8, 1982. 

The  Commission  has  decided  that  the 
net  liquidation  value  of  this  line  is 
$466,707.  If,  within  120  days  from  the 
date  of  this  publication,  Conrail  receives 
a  bona  fide  offer  for  the  sale,  for  75 
percent  of  the  net  liquidation  value,  of 
this  line  it  shall  sell  such  line  and  the 
Commission  shall,  unless  the  parties 
otherwise  agree,  establish  an  equitable 
division  of  joint  rates  for  through  routes 
over  such  lines. 
Agatha  L.  Mergenovich, 
Secretary. 

|FR  Doc.  82-19285  Filed  7-15-82;  8:45  am) 
BILUNO  COOE  703S-01-M 


IDocket  AB-167  (Sub-227N)] 

Conrail  Abandonment  In  Dowlngtown, 
PA;  Notice  of  Rndings 

Notice  is  hereby  given  pursuant  to 
Section  308(e)  of  the  Regional  Rail 
Reorganization  Act  of  1973  that  the 
Commission,  Review  Board  Number  1 
has  issued  a  certificate  authorizing  the 
Consolidated  Rail  Corporation  to 
abandon  its  rail  line  in  Dowington 
between  milepost  0.4  and  milepost  0.8  in 
the  County  of  Chester,  PA,  a  total 
distance  of  0.4  miles  effective  on  June 
23.1982. 

The  Commission  has  decided  that  the 
net  liquidation  value  of  this  line  is 


'Since  Conrail  hold*  no  interest  in  the  land 
underlying  the  right-of-way.  the  purchate  price 
reflects  net  salvage  value  only. 


31086 


Federal  Register  /  Vol,  47.  No.  137  /  Friday,  July  16.  1982  /  Notices 


$46,328.  If,  within  120  days  from  the  date 
of  this  publication,  Conrail  receives  a 
bona  fide  offer  for  the  sale,  for  75 
percent  of  the  net  liquidation  value,  of 
this  line  it  shall  sell  such  line  and  the 
Commission  shall,  unless  the  parties 
otherwise  agree,  establish  an  equitable 
division  of  joint  rates  for  through  routes 
over  such  lines. 
Agatha  L.  Mogenovich, 
Secretary. 

|FR  Doc  e2-lB2M  Filed  7-1S-82:  8:45  am) 
MUMQ  CODE  7lk3»41-4l 


[Docket  No.  AB-167  (Sui>-297N)1 

Conrail  Abandonment  Between  Brook 
and  Bedford,  PA,  and  Bedford  and  Mr. 
Dallas,  PA;  Rndings 

Notice  is  hereby  given  pursuant  to 
Section  308(e)  of  the  Regional  Rail 
Reorganization  Act  of  1973  that  the 
Commission,  Review  Board  Number  2 
has  issued  a  certificate  authorizing  the 
Consolidated  Rail  Corporation  to 
abandon  (1)  32.4  miles  of  its  rail  line 
known  as  the  Bedford  Secondary  Track 
and  (2)  6.9  miles  of  its  line  known  as  the 
Mt.  Dallas  Secondary  Track,  located  in 
Blaine  and  Bedford  Counties,  PA, 
effective  on  Jime  18, 1982. 

The  net  liquidation  value  of  this  line  is 
$739,968.  If  within  120  days  from  the 
date  of  this  publication.  Conrail  receives 
a  bona  fide  offer  for  the  sale,  for  75 
percent  of  the  net  liquidation  value,  of 
this  line  it  shall  sell  such  line  and  the 
Commission  shall,  unless  the  parties 
otherwise  agree,  establish  an  equitable 
division  of  joint  rates  for  through  routes 
over  such  lines. 
Agatha  L  Meigenovich. 
Secretary. 

(PR  Doc.  82-19203  Ftlad  7-1J-SZ;  8:48  ami 
rnXMO  COOC  703S-01-«I 


Motor  Carrtera;  Intent  To  Engage  In 
Compensated  Intercorporate  Hauling 
Operations 

This  is  to  provide  notice  as  required 
by  49  U.S.C.  10524(b)(l]  that  the  named 
corporations  intend  to  provide  or  use 
compensated  intercorporate  hauling 
operations  as  authorized  in  49  U.S.C. 
10524(b). 

1.  Parent  corporation  and  address  of 
principal  office:  Air  Products  and 
Chemicals.  Inc.,  Box  538,  AUentown. 
Pennsylvania  18105. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
States  of  incorporation:  (i)  Air  Products 
Transportation  Company,  Delaware,  (ii) 
Catalytic  Enterprises  Limited,  Dominion 
of  Canada. 


1.  Parent  corporation  and  address  of 
principal  office:  Ashland  Oil,  Inc.,  1000 
Ashland  Drive,  Russell.  KY  41114. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations  and 
states  of  incorporation: 


Sulaiiiiiy 


AiWid-Bfedurwidge.  Inc.. 
AMand  Chemical.  Inc 


AaMand  Developnienl,  kic 

AsNand  Ettvinol.  ItK _ _. 

AsMand  CM  and  Tranapcrtalian  Co.. 

AsMand  Petroleum,  Inc 

AaNand  Pipe  Line  Co 

AsMand  Synthetic  Fuali,  Inc- 


Eastate*  Petroleum  Company,  kie 

Eastern  Seaboard  Petroleum  Co..  kic... 

Inland  To«»ing  Co 

Lexington  Pipe  Urte  Go 


Mid-Valley  Supply  Co.. 

Southern  Oil  Company  o«  New  Vorli.  liK .. 

Tn-State  Marketing  Servicas.  Inc 

Valvoline  Oil  Co 

APAC-Alabama.  Inc 

APAO-Artiansaa.  Inc. 

APAC<:arolina.  Inc 

APAC-Qeorgia.  Inc „ 

APAC.  Inc 

APAC-Kansaa.  \nc 

APAOMisaiaaippi.  Inc 

APAC-Tannaaaaa,  Inc  « 
APAC-Texat,  Inc.. 


APAC- Virginia.  Inc 

MacAaphatt.  Inc 

MacOougaM  Conatnjdlon.  kie.. 

Magaw  Construdion,  Inc _. 

Magaw  Mot  Mix.  kx:.. 


Murvae  Paving  AaphaN,  Inc .. 

Reg  X  Condor,  Inc 

Scuriock  OH  Co 

TAP-CO.  mc 


United  States  FMar  Corp. .. 

Algonquin  Pipe  Line  Co 

Ohio  River  npe  LJrw  Co.... 

Oinonaboro- Ashland  Co 

SOCO  Pipeline  Co „ 

Transport  Suppty  Co..  hic .. 
Blanton  Marina  Corp..._ 


Jtinsdictton 
01 


Do. 
Do. 
Do 
Kentucky. 


Ohio. 
Delaware. 

Do. 
Florida. 
Delaware. 

Do. 
Kentucky. 
New  York. 
Oelawara. 
Ohto. 


Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Oo. 
Qaoigia. 


Do. 
Do. 


Do. 
North 
Carolina. 


Do. 
Taxa*. 
Do. 
Do. 


1.  Parent  corporation  and  address  of 
principal  office:  Bienenfeld  Glass 
Corporation  (II.  Corp.).  4161  South 
Morgan,  Chicago,  IL  60609. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
address  of  their  respective  principal 
offices: 

A.  Macor  Inc.  (IL.  Corp.).  801  North  State 
St.,  Elgin,  IL  60120 

B.  Macor  Cabinetry  Inc.  (IL.  Corp.),  801 
North  State  St.,  Elgin,  IL  60120 

C.  Macor  Arch.  Products  (IL.  Corp.),  801 
North  State  St.,  Elgin.  IL  60120 

D.  BIG  Shop  (IL.  Corp.),  1020  North 
McLean,  Elgin,  IL  60120 

E.  Macor  Great  Lalces  Inc.  (Wise.  Corp.). 
325  Industrial  Park  Rd.,  Deerfield, 
Wise.  53531 

1.  The  parent  corporation  is:  James 
River  Corporation,  Tredegar  Street,  P.O. 
Box  2218,  Richmond  VA  23217. 

2.  The  wholly-owned  subsidiaries 
which  will  participate  in  the  operations 
are  as  follows: 


Riverside  Transportation,  Inc.  (formerly 

Riverside  Trucking,  Co.),  802  Holly 

Springs  Rd.,  Richmond  VA  23224 
]ames  River  Paper  Co^  Tredegar  St., 

P.O.  Box  2218,  Richmond,  Virginia 

23217 
James  River — Rochester,  Inc.,  Adams 

Division,  115  Howland  Ave.,  Adams, 

Massachusetts  01220 
James  River — Rochester,  Inc.,  Rochester 

Division,  340  Mill  St.,  Rochester, 

Michigan  48663 
Riegel  Products  Corp.,  Frenchtown 

Road.  Milford,  New  Jersey  08848 
Curtis  Paper  Co.,  Paper  Mill  Road, 

Newark,  Delaware  Mill,  Newark. 

Delaware  19711 
Peninsular  Paper  Co.,  YpsUanti, 

Michigan  Mill,  100  Nort  i  Huron. 

Ypsilanti,  Michigan  48197 
James  River — Fitchburg,  Inc.,  Old 

Princeton  Road,  Fitchburg, 

Massachusetts  01220 
•James  River — Massachusetts,  Inc..  701 

Westminster  St.,  Fitchburg, 

Massachusetti^-  01420 

*  James  River — Graphics.  Inc..  28 

Gaylord  St.,  South  Hadley, 

Massachusetts  01075 
James  River — Otis,  Inc.,  P.O.  Box  10,  Jay. 

Maine  04239   ' 
James  River — KVP,  Inc.,  Island  Ave.. 

Parchment.  Michigan  49008 
James  River — Patapar,  Inc.,  7900  N. 

Radcliff  St.,  P.O.  Box  230,  Bristol, 

Pennsylvania  19007 

*  James  River  Board  and  Carton  Co.,  243 
East  Paterson  St.,  Kalamazoo, 
Michigan  49007 

James  River — Berlin/Gorham,  Inc.,  850 

Main  St.,  Berlin,  New  Hampshire 

03570 
James  River — New  Hampshire  Electric, 

Inc.,  650  Main  St.,  Berlin,  New 

Hampshire  03570 
Paterson  Services  Co..  243  East  Paterson 

St.,  Kalamazoo,  Michigan  47007 
Industrial  Leaseholds,  Inc.,  243  East 

Paterson  St.,  Kalamazoo,  Michigan 

47007 
James  River — Gilco.  Inc.,  28740 

Glenwood,  Pefrysburg,  Ohto  43551 
Minerva  Wax  Paper  Co.,  310  Grant 

Blvd.,  Minerva.  Ohio  44657 

*  James  River — Dixie/Northern,  Inc., 
P.O.  Box  2260,  Greenwich, 
Connecticut  06830 

The  above  subsidiaries  indicated  by 
an  asterisk  (*)  each  have  truck  fleets  of 
their  own.  James  River — Dixie/ 
Northern,  Inc.  has  truck  fleets  operating 
in  Neenah,  Wisconsin;  Darlington,  South 
Carolina  and  Fort  Smith,  Arkansas. 
Also,  James  River — Dixie /Northern.  Inc 
has  a  private  truck  fleet  division 
operating  under  the  name  of  Bigbee 
Xpress  in  Meridian,  Mississippi. 
Compensated  inteftorporate  hauling 
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operations  will  be  performed  by  and 
between  the  subsidiaries  of  James  River 
Corporation. 

1.  Parent  corporation  and  address  of 
principal  ofHce:  Northland  Woodplex 
Inc.,  5550  Hinman  Road.  Lockport,  New 
York  14094. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
address  of  their  respective  principal 
offices: 

(a)  Pontiac  Industries,  Inc.,  5550  Hinman 
Road,  Lockport,  New  York  14094 

(b)  Mohawk  Forest  Industries,  Inc..  Rt. 
No.  3.  Hunt.  New  York  14846 

(c)  Bio  Thermo  Utilities,  Inc..  5550 
Hinman  Road,  Lockport,  New  York 
14094 

1.  Parent  corporation  and  address  of 
principal  office:  The  Sherwin-Williams 
Company,  101  Prospect  Avenue, 
Cleveland,  Ohio  44115. 

2.  Wholly-owned  subsidiary  which 
will  participate  in  the  operations,  and 
State(s]  of  Incorporation: 

(i)  Contract  Transportation  Systems  Co., 

a  Delaware  corporation 
(ii)  Cray  Drug  Fair,  an  Ohio  Corporation 
(iii)  Marshall  Drug  Co.  an  Ohio 

Corporation 
(iv)  Gray  Drug,  Inc.,  an  Ohio  corporation 
(v)  GDF,  Inc.,  a  Maryland  Corporation 
(vi)  Drug  Fair,  Inc.,  a  Maryland 

Corporation 
(vii)  Drug  Way.  Inc..  a  Virginia 

Corporation 
(viii)  Drug  Fair  of  Pennsylvania,  a 

Pennsylvania  Corporation 
Agatha  L.  Mergenovich. 
Secretary. 

(FR  Doc.  82-18268  Filed  7-15-82: 8.-4S  •m) 
HLUNQ  CODE  703S-01-M 


Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  of  December  31, 1980,  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980,  at  45  FR  80109. 

Personfr  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modiHed 
prior  to  publication  to  conform  to  the 


Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit,  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49.  Subtitle  IV. 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or,  if  the 
application  later  becomes  unoppos^), 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

"To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office,  (202)  275-7326. 

Volume  No.  OPl-116 

Decided:  July  6, 1982. 
By  the  Commission,  Review  Board  No.  1. 
Members  Parker,  Chandler,  and  Fortier. 

MC  82841  (Sub-326),  filed  June  14. 
1982.  Apphcant:  HUNT 
TRANSPORTATION.  INC..  10070 1  St.. 


Omaha.  NE  68127.  Representative: 
Marshall  D.  Becker,  Suite  610.  7171 
Mercy  Road.  Omaha,  NE  68106.  (402) 
392-1220.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contracts(8)  with  The  Bendix 
Corp.,  Aerospace-Electronics  Group,  of 
Arlington,  VA.  Bendix  Air  Tansport 
Avionics  Div.,  and  Bendix  General 
Aviation  Avionics  Div.,  both  of  Fort 
Lauderdale,  FL,  Bendix  Aircraft  Brake  * 
Strut  Div.,  Bendix  Energy  Controls  Div., 
Bendix  Automotive  Control  Systems 
Group.  Bendix  Brake  &  Steering  Div.. 
and  Bendix  Bicycle  &  Ignition 
Components  Div.,  all  five  of  South  Bend. 
IN,  Bendix  Communication  Div..  of 
Baltimore.  MD.  Bendix  Electric  Power 
Div.,  of  Eatontown.  NJ.  Bendix  Electrical 
Components  Div.,  and  Bendix  Engine 
Products  Div.,  both  of  Sidney,  NY, 
Bendix  Electrodynamics  Div.,  of  North 
Hollywood,  CA,  Continental  Controls 
Corp.,  of  San  Diego,  CA,  Bendix  Energy, 
Environment  &  Technology  Office,  of 
Englewood,  CO,  Bendix  Environmental 
&  Process  Instruments  Div.,  of 
Lewisburg,  WV,  Bendix  Field 
Engineering  Corp.,  Bendix  Advanced 
Technology  Center,  and  Bendix  Process 
Technology  Development  Center,  all 
three  of  Columbia,  MD,  Bendix  Flight 
Systems  Division,  Bendix  Guidance 
Systems  Div.,  and  Bendix  Test  Systems 
Div.,  all  three  of  Teterboro,  NJ. 
Instruments  &  Life  Support  Operations. 
Bendix  Flight  Systems  Div.,  of 
Davenport,  LA,  Bendix  Fluid  Power  Div.. 
of  Utica,  NY,  Courter,  Inc.,  of  Boyne 
City,  MI,  Mishawaka  Operations, 
Bendix  Guidance  Systems  Div.,  of 
Mishawaka,  IN,  Bendix  Kansas  City 
Div.,  of  Kansas  City,  MO,  Bendix 
Oceanics  Div..  of  Sylmar,  CA,  The 
Bendix  Corp.  Automotive  Group,  BAidix 
Transportation  Management  Corp., 
Bendix  Trucking  Services  Div.,  Bendix 
Manufacturing  Systems  Div.,  and  Bendix 
Robotics,  all  five  of  Southfield,  Ml, 
Bendix  Automotive  Proving  Grounds,  of 
New  Carlisle,  IN,  Bendix  Hydraulics 
Div.,  of.St.  Joseph,  MI,  Toledo  Stamping 
&  Manufacturing  Co.,  of  Toledo,  OH, 
and  the  Dubuque  Div.,  of  Dubuque.  lA, 
Bendix  Diesel  Engine  Controls,  of  Oak 
Park,  MI.  Bendix  Engine  Controls  Div.. 
of  Newport  News.  VA.  Bendix  Engine 
Controls  Div.  (Sales  Office),  and  Bendix 
Test  Service  Operations,  both  of  Troy, 
MI,  Bendix  Friction  Materials  Div.,  of 
Troy,  NY,  Tennessee  Plant  Bendix 
Friction  Materials  Div.,  of  Qeveland. 
TN.  Bendix  Heavy  Vehicle  Systems 
Group,  of  Elyria,  OH,  Frtun  Corp.,  of 
Providence,  RI,  Bendix  Autolite  Corp.,  of 
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Foctoria,  OH.  Bendix  Automotive 
Aflennarket  Operations,  of  Jackson.  TN, 
The  Bendix  Corp..  Bendix  Warner  & 
Swasey  Finance  Corp.,  and  Midwest 
Machine  ft  Tool  Company,  ail  three  of 
Qeveland,  OH,  Bendix  Abrasives  Div., 
of  Westfield.  MA,  Bendix  Automation  ft 
Measurement  Div..  of  Dayton.  OH. 
Bendix  Industrial  Controls  Div.,  of 
Detroit,  MI,  Bendix  Industrial  Group,  of 
Solon.  OH,  Bendix  Industrial  Tools  Div., 
of  South  Beloit,  IL,  Chicago  Facility, 
Bendix  Industrial  Tools  Div.,  of  Chicago, 
IL,  Bendix  Machine  Tool  Corp..  and 
Drillunit.  Inc.,  both  of  Warren,  MI,  Texas 
Pipe  Bending  Co.,  of  Houston,  TX,  and 
Warner  &  Swasey's  Manchester  Div.,  of 
Akron,  OH.  Gradall  Div.,  of  New 
Philadelphia,  OH.  G.A.  Gray  Div.,  of 
Cincinnati,  OH.  Grinding  Machine  Div.. 
of  Worcester.  MA.  MSC  Div..  of 
Nashville,  TN,  Sterling  Castings  ENv.,  of 
Wellington,  OH,  Textile  Machine  Div., 
of  Bessemer  City,  NC,  Haskell-Dawes 
nant  Textile  Machine  Div.,  of 
Philadelphia,  PA.  Turbo  Plan,  of 
Gastonia,  NC.  Turning  Machine  Div..  of 
Cleveland,  OH,  and  Wiedemann  Div.,  of 
King  of  Prussia,  PA. 

MC 102520  (Sub-7],  flled  June  28, 1982. 
Applicant:  RICs  TRANSFER 
COMPANY,  INC.,  d.b.a.  RICs 
TRANSFER  AND  20th  CENTURY 
DELIVERY,  3300  6th  Ave.  S..  Seattle, 
WA  98134.  Representative:  Jim  Pitzer,  15 
S.  Grady  Way,  Suite  321,  Renton.  WA 
98055-3273.  (208)  235-1111.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
WA,  OR.  and  ID. 

MC  147631  (Sub-3),  filed  June  25, 1982. 
Applicant:  FRED  L.  WILLIAMS,  d.b.a. 
TAOS  INTERSTATE  EXPRESS,  P.O. 
Box  282.  Alamosa.  CO  81101. 
Representative:  Fred  L  Williams  (same 
address  as  applicant).  Over  regular 
routes,  transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  (1)  between 
Costilla.  NM,  and  Amalia,  NM.  over  NM 
Hwy  196,  (2)  between  Quests,  NM,  and 
Red  River.  NM.  over  NM  Hwy  38,  and 
(3)  between  Alamosa,  CO,  and  junction 
U.S.  Hwy  64  and  NM  Hwy  3.  firom 
Alamosa,  CO,  over  U.S.  Hwy  285  to 
junction  U.S.  Hwy  64,  then  over  U.S. 
Hwy  64  to  jimction  NM  Hwy  3  and 
return  over  the  same  route,  serving  all 
intermediate  points  in  routes  (1)  through 
(3)  above. 

Note. — Applicant  intends  to  tack  this 
authority  with  its  existing  authority. 

MC  150700  (Sub-8),  filed  June  28. 1982 
Applicant:  OLIN  WOOTEN 
TRANSPORT  CO.,  INC.,  P.O.  Box  731. 
Hazelhurst  GA  31539.  Representative: 


Sol  H.  Proctor.  1191  Blackstone  Bldg., 
Jacksonville,  FL  32202.  (904)  632-2300. 
Transporting  General  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  FL,  GA,  SC,  NC. 
VA.  MD.  DE,  NJ,  NY.  CT.  PA,  OH,  WV, 
TN,  KY.  IN.  IL.  AL.  MS,  LA,  and  TX. 

MC  154380  (Sub-1),  filed  June  21, 1982. 
Applicant:  INTERMARK  EXPRESS 
CORPORATION,  437  Broad  Avenue, 
Palisades  Park.  NJ  07650. 
Representative:  James  A.  Russo,  P.O. 
Box  9005,  Paramus,  NJ  07652,  (201)  265- 
3250.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  NY  and  NJ,  on 
the  one  hand,  and,  on  the  other,  points 
in  MA,  NH.  RI,  and  CT. 

MC  181531,  filed  June  29, 1982. 
Applicant:  POWDER  RIVER 
TRANSPORTATION  SERVICES,  INC.. 
P.O.  Box  2578,  Gillette,  WY  82716. 
Representative:  Lawrence  E.  Lindeman, 
P.C,  4660  Kenmore  Ave..  Suite  1203, 
Alexandria,  VA  22304,  (703)  751-2441. 
Transporting  passengers  and  their 
baggage,  in  the  same  vehicle  with 
passengers,  in  charter  and  special 
operations,  beginning  and  ending  at 
points  in  WY  and  extending  to  points  in 
the  U.S.  (except  HI).  CONDITION:  The 
person  or  persons  who  appear  to  be 
engaged  in  common  control  of  another 
regulated  carrier  must  either  file  an 
application  under  49  U.S.C.  11343(A)  or 
submit  an  affidavit  indicating  why  such 
approval  is  unnecessary  to  the 
Secretary's  office.  In  order  to  expedite 
issuance  of  any  authority  please  submit 
a  copy  of  the  affidavit  or  proof  of  filing 
the  application(s)  for  common  control  to 
team  1,  Room  6358. 

MC  162690,  filed  June  28, 1982. 
Applicant:  W  ft  R  TRUCKING,  1305 
Carlton  Drive,  Springdale,  AR  72764. 
Representative:  George  Spencer,  7  North 
Block.  Fayetteville.  AR  72701.  (501)  442- 
0585.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  uinder  continuing 
contract(8)  with  Ozark  Truck  Brokers, 
kic,  of  Springdale,  AR. 
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Decided:  July  8, 1982. 
By  the  Commission,  Review  Board  No.  1, 
Members  Parker,  Chandler,  and  Fortier. 

MC  119192  (Sub-20),  filed  June  25, 
1982,  Applicant:  EASTERN  DEUVERY 
SERVICE,  INC..  80  Central  Ave., 
Bridgeport,  CT  06607.  Representative: 
Gerald  A.  Joseloff,  410  Asylum  St., 
Hartford,  CT  06103,  20^-728-0700. 
Transporting  general  commodities 


(except  classes  /  and  B  explosives  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(8)  with  J.  C.  Penney 
Company,  Inc.,  of  Langhom.  PA. 

MC  162712.  filed  June  25. 1982. 
Applicant:  ARNOLD  M.  SCHILAM. 
d.b.a.  AMS  TRUCKING,  P.O.  Box  5278- 
71,  Santa  Ana.  CA  92704. 
Representative:  Arnold  M.  Schilam, 
(Same  as  appUcant),  (714)  835-0575. 
Transporting  spas  and  hot  tubs  and 
accessories  and  homponents  needed  for 
installation  of  th :  foregoing 
commodities,  be?  Ween  points  in  CA,  on 
the  one  hand,  an'  L  on  the  other  points  in 
the  U.S.  (except ,  JC  and  HI). 

Volume  No.  OP3-10e 

Decided:  July  12. 1982. 
By  the  Commission,  Review  Board  No.  2, 
Meml>er8  Carleton,  Fisher,  and  Williams. 

MC  48374  (Sub-11),  filed  July  1, 1982. 
Applicant:  FERNSTROM  STORAGE 
AND  VAN  COMPANY,  Rosemont,  IL 
60666.  Representative:  Andrew  R.  Clark, 
1600  TCF  To wess  Minneapolis,  MN 
55402.  (612)  333-  t341.  Transporting 
general  commodities  (except  classes  A 
and  B  explosive^  household  goods  and 
conmiodities  in  f  iilk).  between  points  in 
the  U.S.  under  continuing  contract(8) 
with  Stacy-Tayl<»r.  Inc.  of  Lenior,  NC. 

MC  73865  (Sub-1),  filed  July  1, 1982. 
Applicant:  HUGH  F.  GANNON 
.  TRUCKING,  INC.,  510  N.  Front  St., 
Philadelphia,  PA  19123.  Representative: 
James  H.  Sweenfey,  P.O.  Box  9023, 
Lester,  PA  19113.  (215)  365-5141. 
Transporting  pulp,  paper  and  related 
products,  rubber  and  plastic  products, 
and  metal  products,  between  points  in 
DE,  MD,  NJ,  NY,  PA,  and  DC, 

MC  115495  (Sub-42),  filed  June  1, 1982, 
previously  published  in  the  Federal 
Register  issue  of  June  22, 1982. 
Applicant:  UNITED  PARCEL  SERVICE. 
INC.,  3755  East  Main  St.,  Room  112.  St. 
Charles,  IL  60174.  Representative: 
Everett  Hutchinson,  1150  Connecticut 
Ave..  NW.,  Washington,  DC  20036. 
Transporting  general  commodities 
(except  those  of  unusual  value, 
commodities  in  hulk,  classes  A  and  B 
explosives,  hou»  ihold  goods  as  defined 
by  the  Commiss  on,  and  those  cequiring 
special  equipme.1t),  between  points  in 
AL.  AZ,  AR.  CA.  CO.  FL,  GA.  ID,  IL.  IN. 
L\.  KS,  KY.  LA.  MI.  MN,  MS,  MO,  MT. 
NE.  NV.  NM,  NC,  ND.  OH.  OK.  OR.  SC. 
SD,  TN,  TX.  UT.  WA,  WI,  WY,  PA,  WV, 
and  VA.  restricted  to  the  following 
condition:  No  service  shall  be  rendered 
in  the  transportation  of  any  package  or 
article  weighing  more  than  50  pounds  of 
exceeding  108  inches  in  length  and  girth 
combined  and  each  package  or  article 
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shall  be  considered  as  a  separate  and 
distinct  shipment. 

Note. — Applicant  states  the  sole  purpose  of 
this  application  is  to  consolidate  applicant's 
present  authority  at  Certi0cate  No.  MC- 
115495  Subs  37  and  41X  into  one  simplified 
certificate.  No  additional  authority  is  sought 
by  this  application  states  the  applicant  and 
the  applicant  will  voluntarily  surrender  for 
revocation  its  present  certificates 
concurrently  with  the  issuance  of  the  new 
simplified  certificate.  The  purpose  of  this 
republication  is  to  correctly  state  applicant's 
existing  commodity  description. 

MC  120184  (Sub-16),  filed  July  1. 1982. 
Applicant:  PEP  UNES  TRUCKING  CO.. 
32600  Dequindre  Rd.,  Warren,  MI  48092. 
Representative:  J.  A.  Kiindtz,  1100 
National  City  Bank  Bldg.,  Cleveland.  OH 
44114,  (216)  566-5639.  Transporting 
metals,  metal  products,  and  scrap 
metals,  between  points  in  the  U.S., 
under  continuing  contract(s)  with  Bohn 
Metal  Division  of  Gulf  &  Western 
Manufacturing  Co.,  of  Southfield,  MI. 

MC  123395  (Sub-1),  filed  June  30, 1982. 
Applicant:  J.  W.  DOUGLASS,  23  Trip  St., 
P.O.  Box  "K"  South  Station,  Fall  River. 
MA  02724.  Representative:  Russell  B. 
Cumett.  826  Orleans  Rd..  P.O.  Box  366, 
Harwich,  MA  02645.  (617)  432-0907. 
Transporting  (1)  highway  construction 
materials,  between  points  in  CT,  MA, 
and  RI,  and,  (2)  lime,  magnesium  lime, 
and  limestone,  between  Canaan,  CT, 
and  points  in  Berkshire  County,  MA,  on 
the  one  hand.  and.  on  the  other,  points 
in  CT,  MA,  and  RI. 

MC  128685  (Sub-42),  filed  June  1, 1982, 
and  previously  noticed  in  the  Federal 
Register  issue  of  June  22, 1982. 
Applicant:  DIXON  BROS.,  INC.,  P.O. 
Drawer  8,  Newcastle,  WY  82701. 
Representative:  Jerome  Anderson,  100 
Transwestem  I.  Billings.  MT  59101,  (406) 
248-2611.  Transporting  metal  products, 
between  points  in  CO,  SD,  N£,  KS,  OK, 
MN,  lA,  MO,  IL,  MI.  IN,  UT  and  WY,  on 
the  one  hand,  and,  on  the  other,  points 
in  MT.  ND.  WY,  SD.  NE,  lA.  CO  and 
NM. 

Note. — The  purpose  of  this  republication  is 
to  correctly  reflect  the  territorial  description. 

MC  135634  (Sub-12),  filed  July  6, 1982. 
Applicant:  J.  M.  HANEY  COMPANY. 
INC.,  4754  Mahoning  Ave.,  Youngstown. 
OH  44515.  Representative:  Robert  J.  Gill, 
First  Commercial  Bank  Bldg.,  410  Cortez 
Rd.  W.,  Bradenton,  FL  33507,  (813)  758- 
4153.  Transporting  metal  products,  non- 
metallic  strappings  and  building 
insulation  materials,  between  points  in 
Mahoning  County,  OH,  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI). 

MC  136844  (Sub-8).  filed  July  1. 1982. 
Applicant:  HENRY  BRISTOL,  d.b.a.  B  & 
B  TRANSPORT  &  LEASE.  P.O.  Box  877. 
Palatine,  IL  60067.  Representative: 


George  A.  Olsen.  P.O.  Box  357. 
Gladstone.  NJ  07934,  (201)  234-0301. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI). 

MC  144485  (Sub-4),  filed  July  6, 1982. 
Applicant:  WEST  COAST 
DISTRIBUTING  CO.,  INC.,  539  N.  170th 
Place,  SeatUe.  WA  98133. 
Representative:  Henry  C.  Winters.  12600 
S.E.  38th.  Suite  200.  Bellevue  WA  98006. 
(206)  644-2100.  Transporting  poper  a/zd 
paper  products,  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Everett  Pad  &  Paper  Co.,  Inc.,  of  Everett, 
WA. 

MC  147544  (Sub-2),  filed  July  1, 1982. 
Applicant:  CARL  E.  MEDUN  d.b.a. 
MEDLIN  TRUCKING,  5890  S.  Wood 
Sorrel  Dr.,  Littleton.  CO  80123. 
Representative:  Charles  M.  Williams, 
1600  Sherman  St.,  No.  665,  Denver,  CO 
80203,  (303)  839-5856.  Transporting 
general  commodities  (except 
commodities  in  bulk,  classes  A  and  B 
explosives,  and  household  goods), 
between  points  in  PA,  NJ.  NY,  MA,  CO, 
NE,  and  KS,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI). 

MC  147824  (Sub-2),  filed  July  2. 1982. 
Applicant:  COBB  FROZEN 
TRANSPORT.  INC..  4524  Salida  Blvd.. 
Salida.  CA  95368.  Representative: 
Robert  Fuller,  13215  E.  Penn  St.,  Suite 
90602,  Whittier.  CA  90602.  (213)  94&- 
3002.  Transporting  canned  and 
preserved  foodstuffs,  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  M.  Polaner, 
Inc.,  of  Roseland,  NJ. 

MC  155224,  filed  July  7, 1982. 
Applicant:  STEINFELDS  PRODUCTS 
COMPANY,  10001  N.  Rivergate  Blvd., 
Portland.  OR  97203.  Representative: 
Earle  V.  White,  2400  S.  W.  Fourth  Ave.. 
Portland.  OR  97201.  (503)  226-6491. 
Transporting  food  and  related  products, 
between  points  in  CA,  OR  and  WA. 

MC  158105  (Sub-1).  filed  July  6, 1982. 
Applicant:  TIPTON  TRUCKING 
COMPANY,  INC.,  25  South  Heald  St.. 
Wilmington,  DE  19801.  Representative: 
David  E.  Fox,  1629  K  St.,  N.W.,  Suite  801, 
Washington,  D.C.  20006,  (202)  293-3150. 
Transporting  (1)  lumber  and  wood 
products,  between  points  in  the  U.S., 
under  continuing  contract(s)  with  (a) 
Poore  Lumber  Co.,  Inc.,  of  Troy,  VA,  (b) 
Directway  Sales,  Inc.,  of  Cheltendham. 
PA,  (c)  Commonwealth  Wood 
Preservers.  Inc.,  of  Newport  News.  VA. 
(d)  Edward  J.  Moran  Lumber  Corp.,  of 
Bryn  Mawr,  PA,  and  (e)  Germain  Timber 
Co.,  of  Keswick,  VA,  and  (2)  fuel, 
between  points  in  the  U.S.,  under 


continuing  contract(8)  with  Anthony  Oil, 
of  Middletown,  DE. 

MC  159025,  filed  June  30, 1982. 
Applicant:  JAMES  F.  MOSBY.  d.b.a. 
PDQ  TRUCKING,  1601  Symphony  Lane, 
P.O.  Box  10437,  Midwest  City,  OK  73140. 
Representative:  William  P.  Parker.  P.O. 
Box  54657,  Oklahoma  City,  OK  73154, 
(405)  424-3301.  Transporting  (1)  metal 
products,  and  (2)  machinery,  between 
points  in  OK.  on  the  one  hand,  and,  on 
the  other,  points  in  U.S.  (except  AK  and 
HI). 

MC  160625  (Sub-1).  filed  July  2. 1982. 
Applicant:  THE  W.  H.  FAY  COMPANY, 
3020  Quigley  Ave.,  Cleveland,  OH  44113. 
Representative:  Frank  Sgro,  (same 
address  as  applicant),  (216)  861-4232. 
Transporting  general  comodities  (except 
classes  A  and  B  explosives,  household 
goods  and  commodities  in  bulk), 
between  points  in  OH,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI). 

MC  162784,  filed  July  2. 1982. 
AppUcant:  FIRMINO  D.  SOUSA,  53 
Norfolk  St..  Fall  River,  MA  02720. 
Representative:  Russell  B.  Cumett.  826 
Orleans  Rd.,  P.O.  Box  366,  Harwich.  MA 
02645,  (617)  432-0907.  Transporting 
passengers  and  their  baggage,  in  special 
and  charter  operations,  between  points 
in  MA  and  RI.  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI). 

MC  162795,  filed  July  6, 1982. 
Applicant:  WILLL^M  P.  DALTON,  d.b.a. 
DALTON  TRUCKING.  P.O.  Box  20, 
Centerton,  IN  46116.  Representative: 
Donald  W.  Smith,  P.O.  Box  40248. 
Indianapolis,  IN  46240,  (317)  846-6655. 
Transporting  food  and  related  products, 
between  Indianapolis,  IN,  on  the  one 
hand,  and,  on  the  other,  points  in  ML 
KY.  OH,  TN.  WV.  m  and  PA. 

MC  162805,  filed  July  6. 1982. 
Applicant:  ROBERT  P.  BOCKO,  d.b.a. 
WEYER  TRUCKING,  14921  McCaUum 
N.E.,  Alliance,  OH  44601. 
Representative:  Edward  P.  Bocko,  P.O. 
Box  496.  Mineral  Ridge,  OH  44440.  (216) 
652-2789.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives  and  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  Fibrex.  Inc.,  of  Alliance,  OH. 

MC  162835,  filed  July  6. 1982. 
Applicant:  T.  R.  SNOW  TRUCKING, 
16574  Dillion  Ave.,  Visalia.  CA  93277. 
Representative:  Tex  R.  Snow.  P.O.  Box 
1970.  Lake  Oswego,  OR  97034.  (209)  747- 
0670.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  AZ,  CA.  CO, 
ID.  MT.  NM,  NV,  OR,  UT,  WA.  WY  and 


31090 


Federal  Register  /  Vol.  47,  No.  137  /  Friday.  July  16.  1982  /  Notices 


TX,  under  continuing  contract(a)  with 
Cascade  West  Materials,  Inc.  of  Lake 
Oswego.  OR. 
Agatha  L.  Meigenovich, 

Secretary. 

|FR  Ooc.  82-10273  Filed  7-1S-B2;  8:45  uii| 
■UJNQCOOE  7038-01-M 


Motor  Carriers;  Permanent  AuttKMlty 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9, 1981.  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  on  December  31, 1980.  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 

December  3, 1980.  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit.  will^lg,  and  able  to 
provide  the  transportation  service  or  to 
comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  appUcant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions] 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit.  willing,  and  able  to  perform 
the  service  proposed,  and  to  coriform  to 
the  requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  In  the  form  of  verified 
statements  filed  on  or  before  45  days 
fit)m  date  of  publication  (or,  if  the 
application  later  becomes  unopposed), 
appropriate  authorizing  documents  will 


be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  {ui  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  forei^i  commerce  over  irregular 
routes,  imlesa  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract".  Please  direct  status  inquiries  to  the 
Ombudsman's  Office,  (202)  275-7328. 

Volume  No.  OPl-117 

Decided:  July  6, 1982. 
By  the  Commission,  Review  Board  No.  1, 
Members  Parker,  Chandler,  and  Fortier. 

MC  162661,  filed  June  28, 1982. 
Applicant:  FILLMORE  ASSOCL\TES, 
1310  Warwick  Drive,  Lutherville.  MD 
21093.  Representative:  James  T.  Darby, 
1021  Irving  Avenue.  Colonial  Beach,  VA 
22443,  (804)  224-0773.  As  a  broker  of 
general  commodities  (except  household 
goods],  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  162670.  filed  June  25, 1982. 
Applicant:  LOUISIANA  TRAFHC 
BROKERS.  INC.,  2138  Woodale  Suite 
NO.  15.  Baton  Rouga.  LA  70806. 
Representative:  Thomas  R.  Lipscomb 
(same  address  as  applicant),  (504)  927- 
5712.  As  a  broker  of  General 
commodities  (except  household  goods), 
between  points  in  ihe  U.S.  (except  AK 
andlil). 

MC  162721,  filed  June  28, 1982. 
Applicant:  UNIVERSAL  MAIL 
DEUVERY  SERVICE.  925  W.  Hyde  Park 
Blvd..  Inglewood.  CA  90302. 
Representative:  Bernard  Reznick  (same 
address  as  applicant).  (213)  673-0803. 
Transporting  shipments  weighing  100 
pounds  or  less  if  transported  in  a  motor 
vehicle  in  which  no  one  package 
exceeds  100  pounds,  between  points  in 
die  U.S.  (except  AK  and  HI). 

Volume  No.  OP2-145 

Decided:  July  7. 1962. 
By  the  Commission,  Review  Board  No.  1. 
Members  Parker.  Chandler,  and  Fortier. 


MC  162272,  filed  June  1, 1982. 
Applicant:  BURSHEM  FREIGHT 
SERVICE.  Box  321.  Ellendale.  MN  56026. 
Representative:  Gary  W.  Burshem  (same 
as  applicant).  (507)  684-3041. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners,  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (exc^t  AK  and  HI). 

MC  162273.  filed  June  1. 1982. 
Applicant:  THRU  STATES  FREIGHT 
LINES.  INC..  515  Gardner  Ave.. 
Brooklyn,  NY  11222.  Representative: 
Lawrence  A.  R  gano  (same  as 
applicant).  (21;.)  388-2300.  As  a  broker 
oi  general  commodities  (except 
household  goodsj.  between  points  in  the 
U.S.  (except  AK  and  HI). 

Volume  No.  OP2-147 

Decided:  July  8. 1982. 

By  the  Commissioa  Review  Board  No.  1. 
Members  Parker,  Chandler,  and  Fortier. 

MC  135283  (Sub-75]  filed  June  21. 1982. 
Applicant:  GRAND  ISLAND  EXPRESS. 
INC..  432  Soutii  Stuhr  Rd..  P.O.  Box  2122. 
Grand  Island.  NE  68802.  Representative: 
Lloyd  A.  Mettejibrink  (same  address  as 
applicant),  308^384-8555.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  good  and 
commodities  in  bulk),  between 
Irvington,  NE,  m  the  one  hand.  and.  on 
the  other,  poin  is  in  the  U.S.  (except  AK 
and  HI).  jj  ' 

Note.— The  pirpose  of  this  application  is  to 
substitute  motor-carrier  service  for 
abandoned  rail  service. 

MC  161202  (Sub-1),  filed  June  28, 1982 
Applicant:  FLINT  T.B.A..  INC..  P.  O.  Box 
1335,  Industrial  Air  Park,  Bainbridge,  GA 
31717.  Representative:  Sol  H.  Proctor, 
1101  Bfeckstone  Bldg.,  Jacksonville.  FL 
32202,  9O4-632<-2300,  Transporting  for  or 
on  behalf  of  dfe  United  States 
GovemmenU^nera/  commodities 
(except  houselold  goods,  hazardous  or 
secret  materia.i>  and  sensitive  weapons 
and  munitions),  between  points  in  the 
U.S.  (except  AK  and  HI). 

MC  162583,  'Hied  June  21, 1982. 
Applicant:  FR]  JGHT  SERVICE 
COMPANY,  4: 43  South  Pulaski, 
Chicago,  IL  60»i32.  Representative:  * 

Martin  J.  Wan  ;n  (Same  address  as 
applicant),  (31L)  254-8945.  As  a  broker 
of  general  commodities  (except 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI). 

MC  162602,  filed  June  22, 1982. 
Applicant;  HOWARD  DIETZLER,  d.b.a. 
DIETZLER  REJPRIGERATED 
TRANSPORT.  R.  R.  3  Box  199.  Ellsworth, 
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WI  54011.  Representative:  Howard 
Dietzler  (same  as  applicant),  (715)  594- 
3168.  Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners,  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

MC  162672,  rded  ]une  28, 1982. 
Applicant:  JOHN  P.  NAYLOR  AND 
PAUL  DIJUUO,  d.b.a.  WESTERN 
DISTRIBUTION  SERVICES,  INC.,  8809 
S.  190th,  Kent,  WA  98031. 
Representative:  John  P.  Naylor  (same 
address  as  applicant),  206-251-5980.  As 
a  broker  oi  general  commodities  (except 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI). 

Volume  No.  OP3-109 

Decided:  July  9. 1982. 
By  the  Conunission,  Review  Board  No.  2, 
Members  Carleton,  Fisher,  and  Williams. 

MC  147114,  Filed  June  30, 1982. 
Applicant:  ARTHUR  YORK,  d.b.a. 
GARDEN  STATE  EXPRESS,  143  Engle 
St.,  Englewood,  NJ  07631. 
Representative:  Arthur  York  (same 
address  as  applicant),  (201)  837-4483'. 
Transporting,  for  or  on  behalf  of  the  U.S. 
Government,  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  157204  (Sub-3),  filed  June  30, 1982. 
Applicant:  SUR-WAY  TRANSPORT, 
INC.,  1506  Radium  Springs  Rd.,  Albany, 
GA  31705.  Representative:  James  J. 
Glass  (same  address  as  applicant)  (912) 
436-1688.  Transporting,  for  or  on  behalf 
of  the  U.S.  Government,  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  159474  CSub-3),  filed  July  1, 1982. 
Applicant:  U.S.  EXPRESS.  INC.,  P.O.  Box 
9652,  Little  Rock,  AR  72219. 
Representative:  Stephen  F.  Grinnell, 
1600  TCP  Tower,  121  So.  8th  St., 
Minneapolis.  MN  55402,  (612)  333-1341. 
Transporting,  for  or  on  behalf  of  the 
United  States  Government,  general 
commodities  (except  used  household 
goods  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  162754,  filed  July  1. 1982. 
Applicant:  AERONAUTICS  COURIER 
EXPRESS,  INC.,  181  Prescott  St.,  Boston, 
MA  12128.  Representative:  Arthur  Piken, 
95-25  Queens  Blvd.,  Rego  Park.  NY 


11374,  (212)  275-1000.  Transporting, 
shipments  weighing  100  pounds  or  less  if 
transported  in  a  motor  vehicle  in  which 
no  one  package  exceeds  100  pounds, 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  162774,  filed  July  1, 1982. 
Applicant:  STEEL  AWAY 
TRANSPORTATION,  INC.,  1900 
Hamilton  Ave..  Cleveland.  OH  44114. 
Representative:  Arthur  E.  Gogol,  7723 
Greenwich  Rd.,  Lodi,  OH  44254,  (216) 
948-2531.  Transporting,  for  or  on  behalf 
of  the  United  States  Government, 
general  commodities  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions),  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  162785,  filed  July  1,  1982. 
Applicant:  EAGLE  COURIER,  LTD.,  231 
West  Huron  St.,  Chicago,  IL  60610. 
Representative:  Albert  A.  Andrin,  180 
North  La  Salle  St.,  Chicago,  IL  60601, 
(312)  332-5106.  Transporting  shipments 
weighing  100  pounds  or  less,  if 
transported  in  a  motor  vehicle  in  which 
no  one  package  exceeds  100  pounds, 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  162834.  filed  July  6,  1982. 
Applicant:  JAMES  E.  CHAMBERS  d.b.a. 
T.  A.  D.  SERVICES,  35023  16th  Ave., 
South,  Suite  14,  Federal  Way,  WA  98003. 
Representative:  James  E.  Chambers 
(same  address  as  applicant),  (206)  838- 
0839.  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S. 

Volume  No.  OP4-252 

Decided:  July  9, 1982. 
By  the  Commission,  Review  Board  No.  2, 
Members  Carleton,  Fisher,  and  Wilhams. 

MC  160046,  (Sub-1),  filed  July  1, 1982. 
Applicant:  MICHAEL  R.  IRVIN  d.b.a 
IRVIN  TRANSFER  P.O.  Box  506,  Shelby, 
MT  59474.  Representative:  W.  E.  Seliski, 
2,Commerce  St.,  P.O.  8255,  Missoula,  MT 
59807,  (406)  543-8369.  Transporting,  for 
or  on  behalf  of  the  United  States 
Government  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  162786,  filed  July  1, 1982. 
Applicant:  RUSSELL  S.  HRON,  Box  50 
A,  Aladdin  Rd.,  Colesville,  WA  99114. 
Representative:  Charles  E.  Dye,  Swan 
Lake  Village,  Saddle  Ridge  No.  832, 
Portage.  WI  53901,  (608)  742-3579. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 


limestone  and  fertilizers,  and  other  soil 

conditioners  by  the  owner  of  the  motor 

vehicle  in  such  vehicle,  between  points 

in  the  U.S.  (except  AK  and  HI). 

Agatha  L  Mw^genovich, 

Secretary. 

(Fit  Doc.  19Z72  Filed  7-1S-82;  ft4S  an] 

BHXING  CODE  7I»S-01-H 


[Permanent  Authority  Votume  11S1 

Motor  Carriers;  Republications  of 
Grants  of  Operating  Rights  Authority 
Prior  to  Certification 

The  following  grants  of  operating 
rights  authorities  are  republished  by 
order  of  the  Commission  to  indicate  a 
broadened  grant  of  authority  over  that 
.previously  noticed  in  the  Federal 
Register. 

An  original  and  one  copy  of  petitions 
for  leave  to  intervene  must  be  filed  with 
the  Commission  within  30  days  after  the 
date  of  this  Federal  Register  notice. 
Such  pleadings  shall  comply  with  49 
CFR  1100.252  addressing  specifically  the 
issue(s)  indicated  as  the  purpose  for 
republication. 

MC  147021  (Sub-9),  (republication), 
filed  March  5, 1982,  published  in  the 
Federal  Register  April  8, 1982,  and 
republished  this  issue.  Applicant:  C. 
SUMMERS,  INC.,  112  Spruce  St., 
Elizabethville,  PA  17023.  Representative: 
Daniel  W.  Krane,  P.O.  Box  E, 
Shiremanstown,  PA  17011.  A  decision  by 
the  Commission,  Review  Board  No.  2, 
decided  June  23, 1982,  served  July  6, 
1982,  finds  that  applicant  is  authorized 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  food  and  related 
products,  between  Kankakee  County,  IL. 
Tarrant  County,  TX,  Hamilton  County, 
TN,  Dade  County,  FL,  Douglas  County. 
NE,  Hudson  County,  NJ,  and  Suffolk 
County,  MA,  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States 
(except  Alaska  and  Hawaii),  (2)  rubber 
and  plastic  products,  (a)  between  York 
and  Westmoreland  Counties,  PA,  and 
New  Hanover  County,  NC.  and  St.  Louis, 
MO.  on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  (except 
Alaska  and  Hawaii),  and  (b)  between 
points  in  York  County,  PA,  on  the  one 
hand,  and,  on  the  other,  points  in  Dane 
County,  WI,  (3)  such  commodities  as  are 
dealt  in  or  used  by  chain  grocery  and 
food  business  houses,  between  those 
points  in  the  United  States  in  and  east  of 
Minnesota,  Iowa,  Nebraska,  Kansas, 
Oklahoma,  and  Texas,  (4)  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
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commodities  in  bulk),  between  points  in 
Northumberland  County,  PA,  on  the  one 
hand,  and.  on  the  other,  points  in  the 
United  States  (except  Alaska  and 
Hawaii],  and  (5)  chemicals  and  related 
products  (except  classes  A  and  B 
explosives  and  radioactive  material), 
between  the  District  of  Columbia, 
Lycoming  County.  PA.  and  Lake  County, 


[Fktanc*  Docket  299M] 

Rail  Carriers;  S.  M.  Ptnsly  Co.— 
Control — Pioneer  Valley  Railroad  Co.; 
Notice  of  Exemption 

luly  12. 1982. 

Petitioner  S.  M.  Pinsly  Company 
(I^sly)  is  a  holding  company  now 
controlling  three  Class  III  railroads 


OH.  on  the  one  hand,  and,  on  the  other.  '     Object  to  the  Commission's  jurisdiction. 


points  in  the  United  States  (except 
Alaska  and  Hawaii).  Applicant  is  Rt. 
willing,  and  able  properly  to  perform  the 
granted  service  and  to  conform  to 
statutory  and  administrative 
requirements.  The  purpose  of  this 
republication  is  to  indicate  the  origin 
points  in  (1)  and  (2)  in  geographical 
terms. 

By  the  Commission,  Heber  P.  Hardy. 
Director,  Office  of  Proceedings. 
Agatha  L  Mer^novidi, 
Secretary. 

|FR  Doc  82-19271  nied  7-15-02;  8:45  am) 
BHJJNQCOOC  703S-01-M 


[Dodcet  AB-6  (Sub-116)] 

Rail  Carriers;  Burlington  Northern 
Railroad  Co.— Abandonment  in  LaSalle 
County,  11^  Notice  of  Findings 

The  Commission  has  issued  a 
certificate  authorizing  the  Burlington 
Northern  Railroad  Company  to  abandon 
its  6.51  mile  rail  line  between  Earlville. 
IL  (milepost  7.21]  and  Baker.  IL 
(milepost  13.72)  in  LaSalle  County.  IL 
The  abandonment  certificate  will 
become  effective  30  days  after  this 
publication  unless  the  Commission  also 
finds  that:  (1)  A  financially  responsible 
person  has  offered  financial  assistance 
(through  subsidy  or  purchase]  to  enable 
the  rail  service  to  be  continued;  and  (2) 
it  is  likely  that  the  assistance  would 
fully  compensate  the  railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  served 
concurrently  on  the  applicant,  with 
copies  to  Mr.  Louis  E.  Gitomer,  Room 
5417,  Interstate  Commerce  Commission, 
Washington.  DC  20423,  no  later  than  10 
days  from  publication  of  this  Notice. 
Any  offer  previously  made  must  be 
resubmitted  within  this  10  day  period. 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C.  10905 
and  49  CFR  1121.38. 
Agatlui  L.  Mergenovich, 
Secretary. 

|FR  Doc.  82-19270  Filed  7-15-82:  ft45«m| 

Muwacoof  7ns-«i-M 


These  are  the  Clermont  &  Concord 
Railway  Company  (Clermont),  the 
Greenville  &  Northern  Railway 
Company  (Greenville),  and  the  Frankfort 
&  Cincinnati  Railroad  Company 
(Frankfort). 

Pursuant  to  an  order  dated  May  27,' 
1982.  the  Federal  Railroad 
Administration  (FRA)  ordered  the 
transfer  of  Conrail's  Holyoke  and 
Florence  Secondary  branch  lines  in  the 
State  of  Massachusetts  to  Pinsly.  This 
was  done  pursuant  to  the  provisions  of 
Section  305(g)  of  the  Regional  Rail 
Reorganization  Act  of  1973  (3-R  Act), 
added  by  section  1155  of  the  Northeast 
Rail  Service  Act  of  1981  (NERSA). 

Pinsly  intends  to  operate  the  two 
former  Conrail  lines  through  Pioneer 
Valley  Railroad  Company  (Pioneer),  a 
wholly-owned  subsidiary.  Pioneer  will 
provide  freight  service  as  a  conmion 
carrier. 

By  letter  filed  June  23. 1982.  Pinsly  has 
given  notice  that  the  proposed 
transaction  is  exempt  under  49  CFR 
1111.2(d)(2). 

The  transaction  whereby  Pinsly  will 
obtain  control  of  Pioneer  is  a  transaction 
which  is  an  acquisition  of  a 
nonconnecting  carrier  or  one  of  its  lines 
where  the  railroads  would  not  connect 
with  each  other  or  any  railroads  in  their 
corporate  family.  *  Thus,  it  is  an 
exempted  transaction  pursuant  to  49 
CFR  1111.2(d)(2).  See  Railroad 
Consolidation  Procedures,  366  LC.C.  75. 
94  (1982). 

As  a  condition  to  the  use  of  this 
exemption,  any  employees  affected  by 
this  transaction  shall  be  protected 
pursuant  to  New  York  Dock  Ry. — 
Control— Brooklyn  Eastern  Dis..  360 
I.C.C.  60  (1989).  This  will  satisfy  the 
statutory  requirements  of  49  U.S.C. 
10505(g)(2). 

By  the  Commission,  Heber  P.  Hardy. 
Director.  Office  of  Proceedings. 

Agatha  L  Mergenovich, 

Secretary. 

|FK  Doc.  82-19280  Filed  7-15-82:  8:45  an) 
BILUNQ  COOe  7035-01-M 


Motor  Carriers;  Permanent  Auttiorfty 
Decisions;  Decision-Notice 


Correction 


\ 


In  FR  Doc.  82-17616,  at  page  28466.  in 
the  issue  of  Wednesday.  )une  30. 1982, 
on  page  28470,  in  the  middle  column, 
first  full  paragaph,  first  line,  correct 
"MC16245"  to  read  "MC162452". 


BILUNG  COOC  1$0»-01-«l 


'  I  am  taking  official  notice  of  the  Official 
Railway  Guide  indicating  that  Pioneer.  Clermont. 
Creeville.  and  Frankfort's  lines  do  not  connect  with 
each  other. 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-12,M1] 

Jaf  ree  Stiirt  Co.,  Inc.,  Wytt>eville, 
Virginia;  Termination  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  Julf  31, 1981  in  response  to  a 
worker  petition  deceived  on  July  31, 1981 
which  was  filed  on  behalf  of  workers  at 
Jafree  Shirt  Coripany,  Incorporated. 
Wytheville.  Viriginia. 

The  petitioner  requested  withdrawal 
of  the  petition.  On  the  basis  of  this 
request,  continuing  the  investigation 
would  serve  no  purpose.  Consequently, 
the  investigation  has  been  terminated. 

Signed  at  Washington,  D.C.  this  8th  day  of 
luly  1982. 
Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

|FR  Doc.  82-19330  File<fV-15-82;  8:45  (m| 
BIUJNO  COOC  4510-do-« 


[TA-W-12,727]  j. 

Oxwall  Tool  C(  ,  Oxford,  New  Jersey, 
Termination  of  investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  (TA-W- 
12.727)  was  initiated  on  May  29, 1981  in 
response  to  a  petition  received  on  May 
22, 1981  which  f(ras  filed  on  behalf  of 
workers  at  Oxv  all  Tool  Company, 
Oxford,  New  Je.'sey.  The  workers 
produce  hand  tools. 

The  petitioning  worker,  Mr.  Roland 
Bakonyi,  requested  in  a  letter  that  the 
petition  be  withdrawn,  on  the  basis  of 
this  request,  continuing  the  investigation 
would  serve  no  purpose.  Consequently, 
the  investigation  has  been  terminated. 
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Signed  at  Washington,  D.C.  this  8th  day  of 
July  1982. 
Marvin  M.  Ffx>ks, 

Director.  Office  of  Trade  Adjustment 
Assistance. 

|FR  Doc  82-19329  Filed  7-15-82;  8:45  am| 
■NJJNQ  CODE  4S10-30-M 


[TA-W-12,846] 

Port  Huron  Brass  Foundry  Co., 
Marysville,  Michigan;  Termination  of 
Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  July  20, 1981  in  response  to  a 
worker  petition  received  on  July  15, 1981 
which  was  filed  on  behalf  of  workers  at 
Port  Huron  Brass  Foundry  Conjpany, 
Marysville,  Michigan. 

The  petitioner  has  requested  that  the 
petition  be  withdrawn.  Consequently, 
further  investigation  in  this  case  would 
serve  no  purpose,  and  the  investigation 
has  been  terminated. 

Signed  at  Washington,  D.C.  this  Bth  day  of 
July  1982. 
Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

(FR  Doc.  82-19332  Filed  7-15-82;  8:45  am) 
BILLING  CODE  4S1O-30-M 


[TA-W-12,870  and  12,872] 

Roller  Bearing  Co.  of  America,  Aiken, 
Soutti  Carolina,  and  Hartsville,  South 
Carolina;  Termination  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  July  31, 1981  in  response  to  a 
worker  petition  received  on  July  14, 1981 
which  was  filed  by  the  United  Auto 
Workers  on  behalf  of  workers  at  the 
Roller  Bearing  Company  of  America, 
Aiken,  South  Carolina  and  Hartsville, 
South  Carolina. 

Section  221(a)  of  the  Trade  Act  of  1974 
states  that  a  petition  for  certification  of 
eligibility  to  apply  for  adjustment 
assistance  may  be  file  with  the 
Secretary  of  Labor  by  a  group  of 
workers  or  by  their  certified  or 
recognized  union  or  other  duly 
authorized  representive.  During  the 
course  of  the  investigation,  it  was 
established  that  the  United  Auto 
Workers  is  not  an  authorized 
representative  of  the  workers  at  the 
Aiken,  South  Carolina  or  Hartsville, 
South  Carolina  plants  of  the  Roller 
Bearing  Company  of  America. 
Consequently,  the  investigations  have 
been  terminated. 


Signed  at  Washington,  D.C.  this  8th  day  of 
July  1982. 
Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

|FR  Doc.  82-19331  Filed  7-15-82:  8:45  am) 
MLLMQ  CODE  4310-30-M 


[TA-W-12,789] 

Royal  Dorchester,  Inc.,  MIIMIIe,  New 
Jersey;  Termination  of  Investigation 

Pursuant  of  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  June  22, 1981  in  response  to 
a  worker  petition  received  on  June  18. 
1981  which  was  filed  on  behalf  of 
workers  at  Royal  Dorchester,  Inc., 
Millville,  New  Jersey. 

The  petitioner  has  requested  that  the 
petition  be  withdrawn.  Consquently, 
further  investigation  in  this  case  would 
serve  no  purpose,  and  the  investigation 
has  been  terminated. 

Signed  at  Washington,  D.C.  this  8th  day  of 
July  1982 
Marvin  M.  Fooks 

Director,  Office  of  Trade  Adjustment 
Assistance. 

[FR  Doc.  82-19328  Filedl  7-15-82;  8:45  am| 
BILUNG  CODE  4510-30-11 


Occupational  Safety  and  Health 
Administration 

Indiana  State  Standards;  Approval 

1.  Background:  Part  1953  of  Title  29, 
Code  of  Federal  Regulations  prescribes 
procedures  under  Section  18  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (29  U.S.C.  667)  (hereinafter  called 
the  Act)  by  which  the  Regional 
Administrator  for  Occupational  Safety 
and  Health  (hereinafter  called  Regional 
Administrator),  under  a  delegation  of 
authority  from  the  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health  (hereinafter  called  the  Assistant 
Secretary)  (29  CFR  1953.4),  will  review 
and  approve  standards  promulgated 
pursuant  to  a  State  plan  which  has  been 
approved  in  accordance  with  section 
18(c)  of  the  Act  and  29  CFR  Part  1902. 
On  March  6, 1974,  notice  was  published 
in  the  Federal  Register  (39  FR  8611)  of 
the  approval  of  the  Indiana  plan  and  the 
adoption  of  Subpart  Z  to  Part  1952 
containing  the  decision. 

Access  to  Employee  Medical  Records 

The  Indiana  plan  provides  for  the 
adoption  of  Federal  standards  as  State 
standardeafter  a  public  hearing.  By 
letter  dated  January  20, 1981,  from  the 
Commissioner,  Indiana  Division  of 
Labor,  to  the  Regional  Administrator, 
Occupational  Safety  and  Health 


Administration,  and  incorporated  as 
part  of  the  plan,  the  State  submitted  a 
State  standard  comparable  to:  29  CFR 
1910.20,  Agency  Practice  and  Procedure 
Concerning  lOSHA  Access  to  Employee 
Medical  Records,  as  published  in  the 
Federal  Register  (45  FR  35277).  dated 
May  23, 1980.  This  stndard,  which  is 
contained  in  the  Indiana  Occupational 
Safety  and  Health  Standard,  was 
promulgated  after  public  comment  was 
requested  September  25, 1981,  by  a 
notice  published  in  a  newspaper  of 
general  circulation  within  the  State.  A 
public  hearing  was  held  October  30, 
1981.  at  which  time  the  standard  was 
adopted.  The  Attorney  General 
approved  its  legality  on  December  17, 
1981,  the  Governor  approved  it  on 
January  15, 1982,  it  was  filed  with  the 
Secretary  of  State  on  January  20, 1982, 
and  it  was  registered  with  the 
Legislative  Council  on  January  20, 1982, 
pursuant  to  the  Indiana  Administrative 
Adjudication  Act. 

Conections  to  Access  to  Employee 
Medical  Records 

The  Indiana  plan  provides  for  the 
adoption  of  Federal  standards  as  State 
standards  after  public  hearing.  By  letter 
dated  January  20, 1982,  from  the 
Commissioner,  Indiana  Division  of 
Labor,  to  the  Regional  Administrator, 
Occupational  Safety  and  Health 
Administration,  and  incorporated  as 
part  of  the  plan,  the  State  submitted  a 
State  standard  comparable  to:  29  CFR 
1910.20,  Corrections  to  Access  to 
Employee  Medical  Records,  as 
published  in  the  Federal  Register  (45  FR 
54333),  dated  August  15, 1980.  This 
standard,  which  is  contained  in  the 
Indiana  Occupational  Safety  and  Health 
Standard,  was  promulgated  after  public 
comment  was  requested  on  September 

25. 1981,  by  a  notice  published  in  a 
newspaper  of  general  circulation  within 
the  State.  A  public  hearing  was  held 
October  30, 1981  at  which  time  the 
standard  was  adopted.  The  Attorney 
General  approved  its  legality  on 
December  17, 1981,  the  Governor 
approved  it  on  January  15, 1982,  it  was 
filed  with  the  Secretary  of  State  on 
January  20, 1962,  and  it  was  registered 
v^th  the  Legislative  Council  on  January 

20. 1982,  pursuant  to  the  Indiana 
Administrative  Adjudication  Act. 

Electrical  Standards 

The  Indiana  plan  provides  for  the 
adoption  of  Federal  standards  as  State 
standards  after  public  hearing.  By  letter 
dated  January  20, 1982,  from  the 
Commissioner,  Indiana  Division  of 
Labor,  to  the  Regional  Administrator, 
Occupational  Safety  and  Health 
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Administration,  and  incorporated  as 
part  of  the  plan,  the  State  submitted  a 
State  standard  comparable  to:  29  CFR 
1910.301,  Subpart  S.  Electrical  Standards 
as  published  in  the  Federal  Register  (46 
FR  4034)  August  7, 1981.  This  standard, 
which  is  contained  in  the  Indiana 
Occupational  Safety  and  Health 
Standard,  was  promulgated  after  public 
comment  was  requested  on  October  16, 
1981  by  a  notice  published  in  a 
newspaper  of  general  circulation  within 
the  State.  A  public  hearing  was  held 
December  4, 1981,  at  which  time  the 
standard  was  adopted.  The  Attorney 
General  approved  its  legality  on 
December  29, 1981,  the  Governor 
approved  it  on^  January  15, 1982.  it  was 
filed  with  the  Secretary  of  State  on 
January  20, 1982,  and  it  was  registered 
with  the  Legislative  Council  on  January 
20, 1982,  pursuant  to  the  Indiana 
Administrative  Adjudication  Act. 

Occupational  Noise  Exposure 

The  Indiana  plan  provides  for  the 
adoption  of  Federal  standards  as  State 
standards  after  public  hearing.  By  letter 
dated  January  20, 1982,  from  the 
Commissioner,  Indiana  Division  of 
Labor,  to  the  Regional  Administrator. 
Occupational  Safety  and  Health 
Administration,  and  incorporated  as 
part  of  the  plan,  the  State  submitted  a 
State  standard  comparable  to:  29  CFR 
1910.95  Occupational  Noise  Exposure,  as 
published  in  the  Federal  Register  (46  FR 
4078)  January  16, 1981.  This  standard, 
which  is  contained  in  the  Indiana 
Occupational  Safety  and  Health 
Standard,  was  promulgated  after  public 
comment  was  requested  on  October  28, 
1981,  by  a  notice  published  in  a 
newspaper  of  general  circulation  within 
the  State.  A  pubhc  hearing  was  held 
December  4, 1981,  at  which  time  the 
standard  was  adopted.  The  Attorney 
General  approved  its  legality  on 
December  29, 1981,  the  Governor 
approved  it  on  January  15, 1982.  it  was 
filed  with  the  Secretary  of  State  on 
January  20. 1982  and  it  was  registered 
with  the  Legislative  Council  on  January 
20, 1982,  pursuant  to  the  Indiana 
Administrative  Adjudication  Act. 

The  Indiana  plan  provides  for  the 
adoption  of  Federal  standards  as  State 
standards  after  public  hearing.  By  letter 
dated  January  20, 1982,  from  5ie 
Commissioner.  Indiana  Division  of 
Labor,  to  the  Regional  Administrator. 
Occupational  Safety  and  Health 
Administration,  and  incorporated  as 
part  of  the  plan,  the  State  submitted  a 
State  standard  comparable  to:  29  CFR 
(46  FR  42622).  August  21, 1981.  This 
standard,  which  is  contained  in  the 
Indiana  Occupational  Safety  and  Health 
Standard,  was  promulgated  after  public 


comment  was  requested  on  October  28. 
1981,  by  a  notice  published  in  a 
newspaper  of  general  circulation  within 
the  State.  A  public  hearing  was  held 
December  4, 1981.  at  which  time  the 
standard  was  adopted.  The  Attorney 
General  approved  its  legality  on 
December  29. 1981,  the  Governor 
approved  it  on  January  15, 1982,  it  was 
filed  with  the  Secretary  of  State  on 
January  20, 1982.  and  it  was  registered 
with  the  Legislative  Council  on  January 
20, 1982,  pursuant  to  the  Indiana 
Administrative  Adjudication  Act. 

Corrections  to  Noise  Occupational  Noise 
Exposure 

The  Indiana  plan  provides  for  the 
adoption  of  Federal  standards  as  State 
standards  after  public  hearing.  By  letter 
dated  January  20, 1982,  from  the 
Commissioner,  Indiana  Division  of 
Labor,  to  the  Regional  Administrator, 
Occupational  Safety  and  Health 
Administration,  and  incorporated  as 
part  of  the  plan,  the  State  submitted  a 
State  standard  comparable  to:  29  CFR 
1910.95  Corrections  to  Occupational 
Noise  Exposure,  as  published  in  the 
Federal  Register  (46  FR  45333), 
September  11, 1981.  This  standard, 
which  is  contained  in  the  Indiana 
Occupational  Safety  and  Health 
Standard,  was  promulgated  after  public 
comment  was  requested  on  October  28, 
1981,  by  a  notice  published  in  a 
newspaper  of  general  circulation  within 
the  State.  A  public  hearing  was  held 
December  4. 1981,  at  which  time  the 
standard~was  adopted.  The  Attorney 
General  approved  its  legality  on 
December  29, 1981,  the  Governor 
approved  it  on  January  15, 1982.,it  was 
filed  with  the  Secretary  of  State  on 
January  20. 1982.  and  it  was  registered 
with  the  Legislative  Council  on  January 
20. 1982,  pursuant  to  the  Indiana 
Administrative  Adjudication  Act. 

2.  Decision:  Having  reviewed  the 
State  submissions  in  comparison  with 
the  Federal  standards  it  has  been 
determined  that  the  State  standards  are 
identical  to  the  Federal  standards  and 
accordingly  should  be  approved. 

3.  Location  of  Supplement  for 
Inspection  and  Copying:  A  copy  of  the 
Indiana  standard  supplements  along 
with  the  approved  plan,  may  be 
inspected  and  copied  during  normal 
business  hours  at  the  following 
locations:  Office  of  the  Regional 
Administrator.  Occupational  Safety  and 
Health  Administration,  230  South 
Dearborn  Street,  Chicago,  Illinois  60604; 
State  of  Indiana,  Division  of  Labor,  1013 
State  Office  Building,  Indianapolis, 
Indiana  46204;  and  the  Office  of  the 
Directorate  of  Federal  Compliance  and 
State  Programs.  U.S.  Department  of 


Labor— OSHA.  Room  N3619,  200 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20210. 

4.  Public  Participation:  Under 
%  1953.2(c)  of  this  Chapter,  the  Assistant 
Secretary  may  prescribe  alternative 
procedures  to  expedite  the  review         • 
process  or  for  other  good  cause  which 
may  be  consistent  with  the  applicable 
laws.  The  Assistant  Secretary  finds  that 
good  cause  exists  for  not  publishing  the 
supplements  to  the  Indiana  State  plan  as 
proposed  changes  and  making  the 
Regional  Administrator's  approval 
effective  upon  publication  for  the 
following  reasons: 

1.  The  standards  are  identical  to  the 
Federal  standards  and  are  therefore 
deemed  to  be  at  least  as  effective. 

2.  The  standards  were  adopted  in 
accordance  with  the  procedural 
requirements  of  the  State  law  and 
further  participation  would  be 
unnecessary. 

This  decision  is  effective  July  16, 1982. 

(Sec.  18,  Pub.  L.  91-596,  84  Stat.  1608  (29 
U.S.C.  667)} 

Signed  at  Chicago,  Illinois,  this  21st  day  of 
April  1982. 
Alan  C.  McMillan, 
Regional  Administrator. 

|FR  Doc.  82-19327  Filed  7-15-82:  8:45  ami 
MUJNO  COOE  4S10-M-M 
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[V-$2-51  ; 

Lenox  China,  Inc.;  Application  for 
Variance;  Interim  Order 

agency:  Occupational  Safety  and 
Health  Administration,  Labor. 

ACTIONS:  Notice  of  application  for 
variance  and  interim  order;  and  grant  of 
interim  order. 

SUMMARY:  This  notice  announces  the 
application  of  Lenox  China,  Inc.  for 
variance  and  interim  order  pending  a 
decision  on  the  application  for  variance 
from  the  standards  prescribed  in  29  CFR 
1910.1025  concerning  lead. 

It  also  announces  the  granting  of  an 
interim  order  until  a  decision  is 
rendered  on  the  application  for 
variance.  This  interim  order  was 
originally  granted  by  letter  on  June  11, 
1982. 

DATES:  The  effective  date  of  the  interim 
order  is  June  11, 1982.  The  last  date  for 
interested  persons  to  submit  comments 
is  August  16. 1982.  The  last  date  for 
affected  employers  and  employees  to 
request  a  hearing  on  the  application  is 
August  16, 1982. 

AOORCSSCS:  Send  comments  or  requests 
for  hearing  to:  Office  of  Variance 
Determination.  Occupational  Safety  and 
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Health  Administration,  U.S.  Department 
of  Labor,  Third  Street  and  Constitution 
Avenue,  NW..  Room  N-3662, 
Washington,  D.C.  20210. 

,  FOR  FURTHER  infohmahon  contact: 

Mr.  James  J.  Concannon,  Director,  Office 
of  Variance  Determination  at  the  above 
address;  Telephone:  (202)  523-7182,  or 
the  following  Regional  and  Area  Offices: 
U.S.  Department  of  Labor— OSHA,  1515 
Broadway  (1  Astor  Plaza),  Room  3445, 
New  York,  New  York  10036; 
Telephone:  (212)  944-3426 
U.S.  Department  of  Labor— OSHA,  2101 
Ferry  Avenue,  Room  4003,  Camden, 
New  Jersey  08104;  Telephone:  (609) 
757-5181 

Notice  of  Application 

Notice  is  hereby  given  that  Lenox 
China,  Inc.,  Pomona,  New  Jersey  08240, 
has  made  application  pursuant  to 
Section  6(d)  of  the  Occupational  Safety 
and  Health  Act  of  1970  (84  Stat.  1596;  29 
U.S.C.  655)  and  29  CFR  1905.11  for 
variance,  and  interim  order  pending  a 
decision  on  the  application  for  variance, 
from  certain  paragraphs  of  29  CFR 
1910.1025  concerning  Lead. 

The  address  of  the  place  of 
employment  that  is  affected  by  the 
appHcation  is:  Lenox  China 
Manufacturing  Facility,  Pomona,  New 
Jersey  08240. 

The  applicant  certifies  that  employees 
who  would  be  affected  by  the  variance 
have  been  notified  of  the  application  by 
giving  copies  of  them  to  their  authorized 
employee  representatives,  and  by 
posting  copies  at  all  places  where 
notices  to  employees  are  normally 
posted.  Employees  have  also  been 
informed  of  their  right  to  petition  the 
Assistant  Secretary  for  a  hearing. 

Regarding  the  merits  of  the 
application,  the  applicant  contends  that 
the  method  it  proposes  will  provide  a 
place  of  employment  as  safe  as  those 
required  by  §  1910.1025  which  contains 
regulations  concerning  Lead. 

The  applicant's  facility  manufactiu-es 
glazed  fine  china  dinnerware.  The 
source  of  exposure  to  lead  is  the  glaze, 
and  the  processes  in  which  lead 
exposure  occurs  are  those  involved  in 
the  preparation  of  glaze,  the  application 
of  glaze  to  the  ware,  and  the  handling  of 
glazed  ware  prior  to  firing. 

The  applicant  states  that  the  glaze 
contains  ceramic  frits  which  are 
specially  developed  and  prepared  low 
solubility  lead-bearing  compounds  in 
glass  form.  These  frits,  in  either  granular 
or  flake  form,  are  blended  with  certain 
non  lead-bearing  minerals  and  ground  to 
specification  to  produce  glaze. 

The  applicant  further  states  that  the 
glaze  is  transported  in  liquid  form  to  the 


Glaze  Department  where  it  is  applied  to 
the  ware  by  dipping  or  spraying.  Dipping 
and  some  spraying  are  hand  operations 
because  of  the  great  variety  of  sizes  and 
shapes  produced  in  very  limited 
quantities.  These  operations  are  labor 
intensive  and  mechanization  is  virtually 
impossible. 

Of  the  1200  hourly  employees  at 
Pomona,  120  have  some  exposure  to 
lead  and  these  employees  participate  in 
a  blood  lead  monitoring  program.  This 
program  is  as  old  as  the  plant  itself, 
dating  from  1954.  Hourly  and  salaried 
employees  assigned  to  die  Glaze 
Department  are  tested  twice  a  year 
while  those  who  are  assigned  to  support 
activities  and  adjacent  operations  are 
tested  at  least  once  a  year,  according  to 
the  applicant. 

In  November  1978,  when  OSHA 
published  the  present  lead  standard, 
Lenox  China's  blood  leads,  according  to 
the  applicant,  were  well  within 
prescribed  limits,  but  air  lead  levels  in 
the  Glaze  Department  were  not,  i.e.,  not 
at  or  below  50  ^ig/m*. 

Since  that  date,  the  Company  stated 
that  it  has  been  their  policy,  to  achieve 
full  compliance  with  the  lead  standard  if 
at  all  possible  and  regardless  of  cost.  In 
keeping  with  this  policy,  the  applicant 
states  that  59  engineering  projects  have 
been  implemented,  a  6  point  preventive 
maintenance  program  instituted,  and 
extensive  training  and  housekeeping 
programs  adopted. 

However,  as  of  this  date  according  to 
the  applicant,  while  the  Company  has 
been  able  to  further  reduce  blood  leads, 
it  has  not  yet  been  able  to  achieve 
compliance  with  the  50  jig/m^PEX,  in  the 
Glaze  Department,  nor  is  there  any 
assurance  that  it  will  even  be  able  to  do 
so. 

However,  according  to  the  applicant, 
if  as  requested  in  the  application  for 
permanent  variance,  the  analytical 
procedures  for  determining  a  low 
solubility  inorganic  lead  compound 
developed  by  the  British  Ceramic 
Research  Association  and  found  in 
Appendix  2  of  the  Approved  Code  of 
Practice;  Control  of  Lead  at  Work,  of  the 
British  Health  and  Safety  Commission, 
were  used  in  lieu  of  the  OSHA  required 
test  procedure,  it  is  estimated  that 
approximately  57  percent  fewer 
employees  of  those  presenlty  exposed  to 
air  levels  of  lead  determined  to  be 
greater  than  the  PEL,  would  be 
considered  exposed. 

The  applicant  states  that 
investigations  of  lead  poisoning  in  the 
British  Pottery  Industiy  date  back  to  the 
late  19th  century  when  Sir  Thomas 
Thorpe  initiated  his  research  into  the 
development  of  low  solubility  lead  frits 
and  glazes.  His  efforts  and  the  efforts  of 


others  since  have  produced 
commercially  available  low  solubility 
frits  and  conversion  to  these  frits  has 
totally  eliminated  lead  poisoning  as  an 
industrial  disease.  This  fact  is  well 
documented  in  Britain,  the  United  States 
and  elsewhere. 

According  to  the  appUcant,  the 
Company  has  been  working  with  its 
suppliers,  since  1972.  to  convert  to 
fritted  glazes.  They  intensified  their 
efforts  starting  in  1978  and  have  now 
completed  their  conversion  program. 
The  results  have  been  dramatic.  In 
January  of  this  year,  blood  leads 
averaged  19  micrograms  (144  samples), 
dowm  44%  from  July  of  1980.  The 
benefits  of  this  conversion  are  obvious, 
according  to  the  applicant. 

But  the  lead  standard,  the  applicant 
states,  unlike  comparable  regulations  in 
Britain,  fails  to  distinguish  between  high 
solubility  lead-bearing  compounds  and 
low  solubility  fritted  lead-bearing 
compounds.  Whereas  the  British 
Ceramic  Research  Association  air  lead 
test  procedure  prescribes  0.07N 
hydrochloric  acid  as  the  test  dissolvent 
(vis-a-vis  the  human  digestive  system), 
the  NIOSH  test  procedure  prescribes  hot 
concentrated  nitric  acid  which  destroys 
the  glass  structure  of  the  fritted  glaze 
and  bears  little  or  no  resemblance  to  the 
human  digestive  system. 

The  Company  states  that  hot 
concentrated  nitric  acid  is  a  totally 
inappropriate  test  solvent  now  that  it 
has  completed  its  conversion  program.  It 
is  indiscriminate  in  that  it  treats  high 
and  low  solubility  compounds  pretty 
much  alike  and  it  ignores  what  is 
probably  the  greatest  single  contribution 
that  the  world  of  ceramic  research  has 
made  to  mankind. 

By  failing  to  distinguish  between  high 
solubility  lead-bearing  compounds  and 
low  solubility  fritted  lead-bearing 
compounds,  the  applicant  asserts,  the 
lead  standard  fails  to  provide  a  vital 
incentive  which  would  encourage  frit 
producers  to  intensify  their  efforts  to 
further  reduce  solubility  to  make  the 
work  place  even  safer  in  the  future,  in 
which  event  Lenox  China  and  its 
employees  would  be  co-beneficiaries. 

Specifically,  the  applicant  requests 
variance  from  that  aspect  of  the  lead 
standard  which  requires  determination 
of  lead  in  air  values  based  on  total  lead. 
The  applicant  proposes  the  use  of  test 
procedures  used  by  the  British  Health 
and  Safety  Commission  in  Appendix  2 
of  Control  of  Lead  at  Work:  Regulations 
and  Approved  Code  of  Practice,  for 
defining  a  low  solubility  inorganic 
compound,  for  the  determination  of  lead 
in  air. 
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All  interested  persons,  including 
employers  and  employees  who  believe 
they  would  be  affected  by  the  grant  or 
denial  of  the  application  for  variance 
are  invited  to  submit  written  data, 
views,  and  arguments  relating  to  the 
application  no  later  than  August  16, 
1982,  in  conformance  with  the 
requirements  of  CFR  29  1905.15. 
Submission  of  written  comments  and 
requests  for  a  hearing  should  be  in 
quadruplicate,  and  must  be  addressed  to 
the  Office  of  Variance  Determination  at 
the  above  address. 

Grant  of  Interim  Order 

The  applicant  also  requested  an 
interim  order  to  be  effective  until  a 
decision  is  made  on  the  application  for 
variance. 

Based  upon  a  preliminary  review  of 
the  data  which  the  applicant  submitted 
and  in  light  of  OSHA's  present  in-dept 
review  of  the  lead  standard,  an 
investigation  of  the  analytical  test 
procedure  for  determining  a  low 
solubility  inorganic  lead  compound  as 
developed  by  the  British  Ceramic 
Research  Association  and  detailed  in 
Appendix  2  of  the  British  Health  and 
Safety  Commission  Consultive 
Document;  Control  of  Lead  at  Work: 
Regulations  and  Approved  Code  of 
Practice,  appears  to  be  in  order.  During 
the  time  necessary  to  conduct  this 
investigation,  OSHA  has  determined 
that  an  interim  order  from  the  lead 
standard  should  be  issued.  Therefore,  it 
is  ordered,  pursuant  to  the  authority  in 
Section  6(d)  of  the  Occupational  Safety 
and  Health  Act  of  1970,  in  29  CFR 
1905.11(c),  and  in  Secretary  of  Labor's 
Order  No.  6-76  (41  FR  25059)  that  Lenox 
China,  Inc.  is  hereby  subject  to  the 
following  conditions  in  lieu  of  complying 
with  §  1910.1025(e)(2)  which  requires 
that  respirators  shall  be  utilized  where 
engineering  and  work  practice  controls 
do  not  reduce  employee  exposure  to 
lead  to  or  below  the  permissible 
exposure  limit  (PEL)  of  50  micrograms 
per  cubic  meter  of  air  (50  tig/m') 
averaged  over  an  8-hour  period. 

The  applicant  shall  comply  with  all 
provisions  of  the  lead  standard  from 
which  variance  has  not  been  requested 
and  granted. 

(1)  Respiratory  protection,  as  required 
by  29  CFR  1910.1025(e)(2),  need  not  be 
worn  where  the  concentration  of  lead  in 
air  (as  determined  by  the  presently 
required  procedure)  is  at  or  less  than  150 
micrograms  per  cubic  meter  of  air  (150 
fig/m']  averaged  over  an  8-hour  period, 
provided: 

(a)  All  employees  who  will  be 
affected  by  this  grant  in  interim  order 
shall  have  blood  lead  monitoring 


conducted  at  least  every  two  months; 
and, 

(b)  Blood  lead  values  for  these 
employees  remain  below  40  micrograms 
per  100  grams  of  whole  blood  (40  fig/ 
lOOg). 

(2)  Records  shall  be  maintained  for  all 
work  areas  where  this  interim  order 
applies  and  sent  to  the  Office  of 
Variance  Determination  every  six 
months  for  the  following: 

(a)  Each  employee  exposed  to 
airborne  lead,  identified  by  some  form 
of  coding,  and  specifying  his  occupation, 
number  of  hours  per  week  of  lead 
exposure,  location  by  department,  and 
blood  lead  values  (including  value  for 
sample  analyzed  prior  to  issuance  of 
this  grant  of  interim  order),  and  the 
number  of  hours  per  week  respirators 
were  worn,  if  any; 

(b)  Airborne  lead  concentrations  for 
location  of  each  employee  identified  in 
(2)(a)  above;  and. 

(c)  IdentiBcation  of  lead-bearing 
compounds  used,  dates  of  use,  and 
percentage  of  soluble  lead  for  each 
product  (as  determined  by  split-sample 
analysis  using  both  the  BCRA  and  the 
OSHA  required  test  procedures). 

(3)  The  employer  shall  provide 
appropriate  respiratory  protection  to 
any  employee  who  may  desire  to  use  it 
at  airborne  concentrations  of  lead 
greater  than  50  micrograms  per  cubic 
meter  of  air. 

(4)  Any  employee  whose  blood  lead 
value  has  increased  by  at  least  10 
micrograms  per  100  grams  of  whole 
blood  (10  ^g/lOOg)  from  one  sampling  to 
another  shall  be  retested  immediately, 
even  though  the  higher  level  is  below  40 
^.g/lOOg.  If  the  retest  confirms  this 
increase,  the  employer  shall  investigate 
to  determine  the  cause. 

(5)  The  employer  shall  agree  to  allow 
OSHA  to  inspect  its  premises  in 
connection  with  this  variance 
application  and  this  interim  order. 

(6)  The  employer  shall  comply  with  all 
provisions  in  this  grant  of  interim  order 
and,  in  addition,  shall  not  be  relieved 
from  compliance  with  all  other 
applicable  provisions  of  the  standard  for 
Occupational  Exposure  to  Lead. 

Lenox  China,  Inc.  shall  give  notice  of 
this  grant  of  interim  order  to  employees 
affected  thereby  by  the  same  means 
required  to  be  used  to  inform  them  of 
the  application  for  variance.  This 
interim  order  has  been  in  effect  since 
June  11, 1982.  The  Assistant  Secretary 
may  revoke  this  interim  order  at  any 
time  if  the  applicant  does  not  comply 
with  any  requirement  of  the  interim 
order  or  the  relevant  standard;  or  if 
other  information  indicates  that 
revocation  of  the  interim  order  is 
warranted. 


Unless  revoked,  the  interim  order  will 
remain  in  effect  until  a  decision  is  made 
on  ihe  application  for  variance. 

Signed  at  Washington,  D.C.  this  10th  day  of 
)uly  1982. 
Mark  D.  Cowan. 
Deputy  Assistant  Secretary  of  Labor. 

|FR  Doc.  82-19300  Filed  7-15-82;  8:45  am) 
BtLUNQ  COOC  4S10-2»-M 


National  Advisory  Committee  on 
Occupational  Safety  and  Healtti; 
Appoinfment  of  Members 

Notice  is  hereby  given  that 
appointments  have  been  made  to  fill  the 
vacancies  on  the  National  Advisory 
Committee  on  Occupational  Safety  and 
Health  (NACOSH)  created  by  the 
expiration  of  the  terms  of  six  members 
on  June  30, 1982. 

New  members  appointed  to  the 
Committee  are: 

Mr.  Frank  R.  Bamako,  Public 
Representative 

Dr.  Sidney  Shindell,  Public  Representative 

Mr.  Russell  B.  Swanson.  Public 
Representative 

Mr.  Tom  Baker,  Management 
Representative 

Mr.  A.  Bennett  Hill,  Labor  Representative 

Mr.  Ronald  H.  Davis,  Safety 
Representative. 

The  members  selected  on  the  basis  of 
their  experience  and  competence  in  the 
field  of  occupational  safety  and  health. 

The  full  membership  of  the  Committee 
and  the  categories  represented  are  as 
follows: 

Public 

Frank  R.  Bamako,  Chairman  of  the  Board, 

National  Safety  Council 
Joyce  C.  Heam,  Representative,  South 

Carolina  Legislature 
Dr.  Sidney  Shindell,  Chairman,  Department 

of  Preventive  Medicine,  The  Medical 

College  of  Wisconsin 
Russell  B.  Swanson,  Commissioner, 

Minnesota  Department  of  Labor  and 

Industry  r 

Management 
Tom  Baker,  President,  Electric  Company 
Dr.  Bruce  W.  Karrh.  Medical  Director,  E.I. 

duPont  deNemours  and  Co.,  Inc. 
Labor 

A.  Bennett  Hill,  Director  of  Safety, 
International  Uni^n  of  Operating 
Engineers 

George  H.R.  Taylor,  Director,  Department 
of  Occupationaf'-Safety  and  Health,  AFL- 
CIO 
Safety  '' 

B.  Cawain  Bonner,  Director,  Safety  and 
Health,  Tenneco,  Inc. 

Ronald  H.  Davis,  Vice  President,  Industrial 
Relations,  Carolina  Steel  Corporation 
Health 

Dr.  Marcus  H.  Key,  Professor  of 
Occupational  Medicine,  The  University 
of  Texas  Health  Science  Center 


t 
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Dr.  Richard  P.  Miethke.  Medical  Director. 
Deico  Electronic  Division.  CMC 

The  newly  appointed  members  will 
serve  two  year  terms  expiring  on  June 
30. 1984.  The  remaining  members  are 
serving  the  second  year  of  a  two  year 
term  ending  on  June  30. 1983. 

The  National  Advisory  Committee 
was  established  under  Section  7(a)  of 
the  Occupational  Safety  and  Health  Act 
of  1970  (29  U.S.C.  656)  to  advise  the 
Secretary  of  Labor  and  the  Secretary  of 
Health  and  Human  Services  on  matters 
relating  to  the  administration  of  the  Act. 

For  additional  information  contact: 
Clarence  Page,  Excecutive  Secretary. 
NACOSH.  Office  of  Information  and 
Consumer  Affairs,  Occupational  Safety 
and  Health  Administration,  U.S. 
Department  of  Labor.  200  Constitution 
Avenue.  N.W..  Room  N3635, 
Washington,  D.C.  20210. 

Signed  at  Washington  this  13th  day  of  July 
1982. 
John  W.  Ready, 

Acting  Assistant  Secretary. 

[FK  Doc.  B2-1934a  Filed  7-15-82:  6:45  am] 
MLUNQ  COOC  45ia-2S-ll 


Advisory  Committee  on  Construction 
Safety  and  Health;  Appointment  of 
Members 

Notice  is  hereby  given  that 
appointments  have  been  made  to  fill  the 
vacancies  on  the  Advisory  Committee 
on  Construction  Safety  and  Health 
(ACCSH)  created  by  the  expiration  of 
the  terms  of  fifteen  members  on  June  30, 
1982. 

New  members  appointed  to  the 
Committee  are: 

Employee  Representative 

James  Lapping,  Director  of  Safety  and 
Health,  Building  and  Construction 
Trades,  Department— AFL-CIO 

Employer  Representatives 

W.  Brock  Carter.  Safety  Counselling, 

Inc. 
Leonard  E.  Dodson,  Executive  Vice 

President  and  Secretary,  Olson 

Construction  Company 
V.  Sherwood  Kelly.  Corporate  Safety 

Director.  J.A.  Jones  Construction  Co. 
Paul  V.  Voinovich,  George  S.  Voinovich, 

Inc. 

State  Representatives 

Larry  Etchechury,  Division  of 
Occupational  Safety  and  Health, 
Industrial  Commission  of  Arizona 

Donald  G.  Wiseman,  Principal  Safety 
Engineer,  Nevada  Department  of 
Industrial  Relations 


Federal  Representative 

Dr.  James  Oppold,  Division  of  Safety 
Research,  National  Institute  on 
Occupational  Safety  and  Health 

Members  reappointed  to  the 
Committee  are: 

Employee  Representatives 

Joe  A.  Adam.  Department  of  Safety  and 
Health,  United  Association  of 
Journeymen  and  Apprentices  of  the 
PLumbing  and  Pipe  Fitting  Industry 

Robert  E.  P.  Cooney,  General  Vice 
President,  International  Association  of 
Bridge  Structural  and  Ornamental  Iron 
Workers  ^ 

Roy  Steinfurth.  Administrator,  Health 
Hazard  Programs.  International 
Association  of  Heat  and  Frost 
Insulators  and  Asbestors  Workers 

George  E.  Smith,  Safety  Department, 
International  Brotherhood  of 
Electrical  Workers 

Employer  Representative 

James  Pakenham,  Safety  Manager, 
Ebasco  Services,  Inc. 

Public  Representatives 

H.  Edgar  Lore.  Labor  Relations 
Consultant 

Dr.  Jack  L.  Mickle.  Professor  of  Civil 
Engineering,  Iowa  State  University 

The  members  were  selected  on  the 
basis  of  their  experience  and 
competence  in  the  field  of  occupational 
safety  and  health  in  construction.  Each 
of  these  members  has  been  appointed 
for  a  term  which  will  end  on  June  30, 
1984. 

The  Advisory  Committee  on 
Construction  Safety  and  Health  was 
established  under  section  107(e)(1)  of 
the  Contract  Work  Hours  and  Safety 
Standards  Act  (40  U.S.C.  333)  and 
section  7(b)  of  the  Occupational  Safety 
and  Health  Act  of  1970  (29  U.S.C.  656). 

For  additional  information  contact: 
Ken  Hunt,  Committee  Management 
Officer,  Office  of  Information  and 
Consumer  Affairs.  Occupational  Safety 
and  Health  Administration,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue  NW..  Room  N3635,  Washington. 
D.C.  20210. 

Signed  at  Washington  this  13th  day  of  July 
1982. 

|FK  Doc.  1B349  Filed  7-15-82:  •.-45  un) 

BHXMa  COOC  «10-2S-M 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notic*  (82-40)1 

Intent  To  Grant  An  Exclusive  Patent 
License 

AGENCY:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  intent  to  grant  an 
exclusive  patent  license. 

summary:  NASA  hereby  gives  notice  of 
intent  to  grant  to  Foster  Grant 
Corporation,  Leominster,  Massachusetts, 
a  limited,  exclusive,  royalty-bearing, 
revocable  license  to  practice  the 
invention  described  in  U.S.  Patent  No. 
4,137,365  and  Canadian  Patent  No. 
1,077,787  for  an  "Oxygen  Post-Treatment 
of  Plastic  Surfaces  Coated  with  Plasma 
Polymerized  Silicon-Containing 
Monomers"  which  issued  to  the 
Administrator  of  the  National 
Aeronautics  and  Space  Administration 
on  behalf  on  the  United  States  of 
America.  The  proposed  exclusive 
license  will  be  for  a  limited  number  of 
years  and  will  contain  appropriate  terms 
and  conditions  to  be  negotiated  in 
accordance  with  the  NASA  Patent 
Licensing  Regulations,  14  CFR  Part  1245. 
Subpart  2.  NASA  will  negotiate  the  final 
terms  and  conditions  and  grant  the 
exclusive  license  unless,  within  60  days 
of  the  date  of  this  Notice,  the  Director  of 
Patent  Licensing  receives  written 
objections  to  the  grant,  together  with 
supporting  documentations.  The 
Director  of  Patent  Licensing  will  review 
all  written  responses  to  the  Notice  and 
then  recommend  to  the  Assistant 
General  Counsel  for  Patent  Matters 
whether  to  grant  the  exclusive  license. 
DATE:  Comments  to  this  notice  must  be 
received  by  September  14. 1982. 
ADDRESS:  National  Aeronautics  and 
Space  Administration.  Code  GP-4, 
Washington,  D.C.  20546. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  John  G.  Mannix,  Director  of  Patent 
Licensing,  (202)  755-3954. 

Dated:  |uly  9. 1982. 
S.  NeU  HoMnbali, 
General  Counsel. 

|FR  Doc.  82-19243  Filed  7-15-82:  &'45  «m| 
MLUNQ  CODE  7S10-01-M 


NATIONAL  SCIENCE  FOUNDATION 

Conference  on  New  Strategies  For  the 
Future  For  intergovernmental 
Programs;  Meeting 

The  National  Science  Foundation 
announces  a  meeting  of  representatives 
of  the  State  and  local  government, 
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academic,  research,  and  business 
communities  to  assist  the 
Intergovernmental  Programs  as  it 
develops  new  strategies  for  the  future. 
Also  in  attendance  will  be  NSFs 
Intergovernmental  Programs  staff  and 
representatives  of  NSF  management. 

Although  this  ad  hoc  discussion  does 
not  constitute  a  meeting  of  an  "advisory 
committee"  as  that  term  is  defined  in 
section  3  of  the  Federal  Advisory 
Committee  Act  (PL  92-463),  the  meeting 
will  be  open  to  public  attendance  and 
observation. 

The  meeting  will  be  held  on  Monday, 
July  26. 1982  from  9:00  a.m.  to  5:00  p.m. 
and  on  Tuesday.  July  27. 1982  from  9:00 
a.m.  to  1:00  p.m.  at  the  O'Hare  Hilton 
Hotel  in  Chicago,  Illinois. 

For  additional  information,  please 
contact  Mr.  Edward  T.  Kelly,  Director, 
Intergovernmental  Programs.  Division  of 
Intergovernmental  and  Public  Service 
Science  and  Technology,  iNational 
Science  Foundation,  Room  1144, 1800  G 
Street  NW.,  Washington,  DC  20550. 
Telephone:  357-7560. 
Edward  T.  KeUy. 

Director.  Intergovernmental  Programs. 
luly  12, 1982. 

(FR  Doc.  8Z'19250  Filed  7-15-82:  8:45  am) 
WLUNG  CODE  75SS-01-M 


NUL    .AR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards,  Subcommittee  on 
Reliability  and  Probabilistic 
Assessment;  Meeting 

The  ACRS  Subcommittee  on 
Reliability  and  Probabilistic  Assessment 
will  hold  a  meeting  on  August  6, 1982, 
Room  1046,  at  1717  H  Street,  NW, 
Washington,  D.C.  The  Subcommittee 
will  discuss  the  draft  NRC  Staff  Action 
Plan  for  implementing  the  Commission's 
proposed  safety  goals. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
September  30, 1981  (46  FR  47903),  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance. 


The  agenda  for  subject  meeting  shall 
be  as  follows: 

Tuesday.  Augusts.  1982 — 8:30  a.m.  until  the 
conclusion  of  business 
During  the  initial  portion  of  the  meeting, 
the  Subcommittee,  along  with  any  of  its 
consultants  who  may  be  present,  will 
exchange  preliminary  views  regarding 
matters  to  be  considered  during  the 
balance  of  the  meeting. 

The  Subconunittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
their  consultants,  and  other  interested 
persons  regarding  the  topics  to  be 
discussed. 

,  Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Staff  Engineer,  Mr.  ]. 
Michael  Griesmeyer  (telephone  202/634- 
3267)  between  8:15  a.m.  and  5:00  p.m., 
e.d.t.  The  Designated  Federal  Employee 
for  this  meeting  is  Mr.  Gary 
Quittsclireiber. 

Dated:  July  12, 1982. 
lohn  C.  Hoyle. 

Advisory  Committee  Management  Officer. 

|FR  Doc.  82-19314  Filed  7-15-82:  8:45  am) 
BUJJNO  CODE  7S9O-01-M 


[Docket  No.  50-219] 

GPU  Nuclear  Corp.  and  Jersey  Central 
Power  &  Light  Co.;  Issuance  of 
Amendment  to  Provisional  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  62  to  Provisional 
Operating  License  No.  DPR-16.  issued  to 
GPU  Nuclear  Corporation  and  Jersey 
Central  Power  &  Light  Company  (the 
licensees),  which  revised  the  Technical 
Specifications  for  operation  of  the 
Oyster  Creek  Nuclear  Generating 
Station  (the  facility)  located  in  Ocean 
County.  New  Jersey.  The  amendment  is 
effective  as  of  its  date  of  issuance. 

The  amendment  authorizes  changes  to 
the  limiting  setpoints  for  five 
electramatic  relief  values  for  the  Reactor 
Coolant  System. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 


of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  and  eifvironmental  impact 
statement  or  ne^Uive  declaration  and 
environmental  if  ipact  appraisal  need 
not  be  prepared  .n  connection  with 
issuance  of  this  amendment 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  August  27, 19i8l,  (2) 
Amendment  No.  62  to  License  No.  DPR- 
16,  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  iteins  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  N.W..  Washington  D.C. 
and  the  Local  Public  Document  Room, 
101  Washington  Street,  Toms  River, 
New  Jersey  08755.  A  single  copy  of  items 
(2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  12th  day 
of  July  1982. 

For  the  Nuclear  Regulatory  Commission. 
Paul  W.  O'Connor. 

Acting  Chief.  Operating  Reactors  Branch  #5, 
Division  of  Licensing. 

|FR  Doc.  82-19311  Filed  7-15-82:  8:45  am) 
BILUNQ  CODE  7590-01-M 


[Docket  No.  50-336] 

Northeast  Nuclear  Energy  Co.,  et  al.; 
Issuance  of  Amendment  to  Facility 
Operating  Licen«e 

The  U.S.  Nuclear  Regulatory 
Commission  [the<  Commission]  has 
issued  Amendment  No.  79  to  Facility 
Operating  License  No.  DPR-65,  issued  to 
Northeast  Nuclear  Energy  Company,  the 
Connecticut  Light  and  Power  Company, 
the  Hartford  Electric  Light  Company, 
and  the  Western  Massachusetts  Electric 
Company  (the  licensee),  which  revised 
Technical  Specifications  for  operation  of 
the  Millstone  Nuclear  Power  Station, 
Unit  No.  2  (the  facility)  located  in  the 
Town  of  Waterford,  Connecticut.  The 
amendment  is  effective  upon  issuance. 

This  amendment  reduc.     the  design 
reactor  coolant  flow  rate  from  370,000  to 
362,600  gpm  (2  percent  reduction)  and 
compensates  for  this  reduction  by 
reducing  the  allowable  total  planar  and 
total  integrated  radial  peaking  factors 
by  2  percent.  These  changes  are 
desirable  to  improve  plant  reliability  by 
compensating  for  reduced  reactor 
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coolant  flow  after  plugging  704  steam 
generator  tubes  earlier  this  year. 

The  apphcation  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act],  and  the 
Commission's  rules  and  regulations.  TTie 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFk  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4]  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  apphcation  for 
amendment  dated  June  18, 1982  (2) 
Amendment  No.  79  to  License  No.  DPR- 
65,  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  PubUc  Document  Room, 
1717  H  Street.  N.W..  Washington,  D.C. 
and  at  the  Waterford  Public  Library. 
Rope  Ferry  Road,  Waterford, 
Connecticut.  A  copy  of  items  (2)  and  (3) 
may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director.  Division 
of  Licensing. 

Dated  at  Bethesda.  Maryland,  this  2nd  day 
of  July  1982. 

For  the  Nuclear  Regulatory  Conunission. 
RolMrt  A.  Clark. 

Chief,  Operating  Reactors  Branch  #3, 
Division  of  Licensing. 

(FR  Doc  82-10312  Piled  7-1S-82:  a:4S  im) 
BNJJNQ  CODE  7M0-01-M 

[Doekats  50-443  and  50-444] 

Public  Service  Company  of  New 
Hampshire,  et  al.,  Seabrook  Station, 
Units  1  and  2;  Issuance  of 
Amendments  to  Construction  Permits 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission]  has  issued  Amendment 
No.  5  to  Construction  Permit  Nos.  CPPR 
135  and  CPPR-136.  The  amendments 
add  Washington  Electric  Cooperative. 
Inc.  and  reflect  a  transfer  of  ownership 
interest  from  Commonwealth  Electric 
Company  (formerly  New  Bedford  Gas 
and  Edison  Light  Company]  to  Canal 
Electric  Company  for  the  Seabrook 


Station,  Units  1  and  2  (the  facilities), 
located  in  Rockingham  County,  New 
Hampshire.  The  amendments  are 
effective  as  of  their  date  of  issuance. 

The  applications  for  the  amendments 
comply  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  regulations  in  10  CFR 
Chapter  1.  which  are  set  forth  in  the 
amendments.  The  Commission  has  also 
concluded  that  the  amendments  involve 
actions  which  are  insignificant  from  the 
standpoint  of  environmental  impact  and 
that,  pursuant  to  10  CFR  51.5(d)(4),  an 
environmental  impact  statement  or 
negative  declaration  and  an 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with  the 
issuance  of  the  amendments.  Prior 
public  notice  of  the  amendments  was 
not  required  since  the  amendments  do 
not  involve  a  significant  hazards 
consideration. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  applications  for 
amendments,  dated  May  13  and 
December  16, 1981,  and  a  supplemental 
letter  dated  October  8, 1981:  (2) 
Amendments  No.  5  to  Construction 
Permit  Nos.  CPPR-135  and  CPPR-136 
and  (3)  the  Commission's  related  Safety 
Evaluation.  All  of  these  items  are 
available  for  public  inspection  in  the 
Commission's  Public  Document  Room, 
1717  H  Street,  N.W.,  Washington,  D.C, 
and  at  the  Exeter  Public  Library.  Front 
Street,  Exeter,  New  Hampshire  03833. 
Items  2  and  3  may  be  requested  by 
writing  to  the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attention:  Director,  Division  of 
Licensing. 

Dated  at  Bethesda.  Maryland,  this  23  day 
of  June  1982. 

For  the  Nuclear  Regulatory  Commission. 

Frank  J.  Miragiia, 

Chief,  Licensing  Branch  No.  3,  Division  of 
Licensing. 

|FR  Doc  S2-1B313  Piled  7-15-82:  »m  wa] 
aiLUNO  CODE  7<ao-01-M 


Applications  for  Licenses  To  Export 
Nuclear  Facilities  or  Materials 

Correction 

In  FR  Doc.  82-17565  appearing  at  page 
28184  in  the  issue  of  Tuesday,  June  29, 
1982,  make  the  following  changes: 

1.  On  page  28184.  middle  column,  first 
full  paragraph,  third  line,  "June  29. 1982" 
should  read  "July  29, 1982". 


2.  On  page  28184,  in  the  table,  first 
column,  last  entry.  "XSNM01971." 
should  read  "XSNM01972." 

BHJJNG  CODE  ISOS-OI-M 


OFFICE  OF  PERSONNEL 
MANAGEMENT         i 

Proposed  Extension  of  Forms  for  OMB 
Review 

AOENCV:  Office  of  Personnel 
Management 

ACnON:  Notice  of  proposed  extension  of 
forms  submitted  to  OMB  for  clearance. 

summary:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1980,  this 
notice  announces  a  proposed  extension 
of  forms  which  collect  information  &t}m 
the  public.  Standard  Form  85,  Data  for 
Nonsensitive  or  Noncritical-Sensitive 
Positions,  and  Standard  Form  86, 
Security  Investigations  Data  for 
Sensitive  Positions,  are  completed  by 
applicants  for  Federal  positions 
throughout  the  Government.  OPM  uses 
the  information  to  conduct 
investigations  required  by  Executive 
Order  10450.  Security  Requirements  for 
Government  Employment  issued  April 
27, 1953,  or  various  public  laws.  For 
copies  of  this  proposal,  call  John  F. 
Weld,  Agency  Clearance  Officer,  on 
(202)  632-7720. 

DATES:  Comments  on  this  proposal 
should  be  received  on  or  before  July  28. 
1982. 

ADDRESSES:  Send  or  deliver  comments 

to: 

John  P.  Weld,  Agency  Clearance  Officer. 
U.S.  Office  of  Personnel  Management 
1900  E  Street  NW..  Room  6H28, 
Washington,  D.C.  20415;  and 

Frank  Reeder,  Information  Desk  Officer, 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
budget  Washington.  D.C.  20503. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  F.  Weld,  (202)  632-7720. 

Office  of  Personnel  Management. 
Donald  J.  Devine, 

Director. 

IFK  Doc  82-194m  FUad  7-1S-82;  8:46  unj 
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OFFICE  OF  UNITED  STATES  TRADE 
REPRESENTATIVE 

PiMUi  Hearings 

summary:  The  purpose  of  this  notice  is 
(1)  to  announce  the  acceptance  for 
review  of  petifions  to  modify  the  list  of 
articles  eligible  to  receive  duty-free 
treatment  under  the  Generalized  System 
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of  Preferences  (GSP)  (2)  to  announce  the 
timetable  for  public  hearings  to  consider 
petitions  accepted  for  review;  and  (3)  to 
announce  that  the  list  of  articles  herein 
is  to  be  sent  by  the  United  States  Trade 
Representative  to  the  United  States 
International  Trade  Conunission  with 
respect  to  designating  articles  as  eligible 
for  GSP. 

I.  Acceptance  of  Petitions  for  Review 

Notice  is  hereby  given  of  acceptance 
for  review  of  petitions  requesting 
modification  of  the  list  of  articles 
eligible  to  receive  duty-free  treatment 
under  the  GSP,  as  provided  for  in  Title  V 
of  the  Trade  Act  of  1974  (19  U.S.C.  2461- 
2465].  These  petitions  were  submitted, 
and  will  be  reviewed,  pursuant  to 
regulations  codified  at  15  CFR  Part  2007. 

1.  Requests  for  "Graduation"  of 
Countries 

As  part  of  this  and  future  product 
reviews,  a  special  effort  will  be  made  to 
include  on  the  GSP  list  products  of 
interest  to  low  income  beneficiary 
countries,  including  certain  agricultural 
and  handicraft  articles.  In  addition, 
requests  to  add  products  to  or  remove 
them  from  the  list  of  articles  eligible  for 
GSP  duty-free  treatment  will  be 
evaluated  in  accordance  with  the 
"graduation"  policy.  In  considering  GSP 
eligibihty  for  products,  limitations  on 
GSP  benefits  will  be  considered  for  the 
more  economically  advanced 
beneficiary  developing  countries  in 
specific  products  where  it  is  determined 
that  they  have  demonstrated 
international  competitiveness.  This 
approach  will  help  to  ensure  that  a 
greater  share  of  GSP  benefits  is  reserved 
for  less  competitive  beneficiaries.  Three 
criteria  will  be  taken  into  account  when 
any  such  "graduation"  action  is 
considered:  the  development  level  of 
individual  beneficiary  countries,  their 
competitive  position  in  the  product 
concerned  and  the  overall  economic 
interests  of  the  United  States.  The  GSP 
Subcommittee  will  review  information 
for  the  relevant  United  States  industry 
as  enumerated  in  15  CFR  2007.1(5)  when 
considering  the  removal  of  any 
beneficiary  developing  country  from 
GSP  eligibility  with  respect  to  a  specific 
designated  product  or  from  proposed 
GSP  eligibility  with  respect  to  a  petition 
requesting  the  designation  of  an  item. 

Product  designations  announced  at 
the  conclusion  of  the  review  process, 
therefore,  may  be  made  on  a  differential 
basis.  This  means  that  certain 
beneficiary  developing  countries  may 
not  be  designated  for  GSP  benefits  on 
certain  products  even  though  those 
countries  are  not  excluded  under  the 
competitive  need  provisions  set  forth  in 


section  504(c)(1)  of  the  Trade  Act  of 
1974,  as  amended.  It  also  is  possible  to 
withdraw  GSP  treatment  from  certain 
beneficiary  developing  countries  rather 
than  remove  the  product  entirely  from 
GSP  coverage.  The  competitive  need 
limitations  of  the  program  will  continue 
to  apply  to  countries  remaining  eligible 
for  GSP  treatment  with  respect  to 
particular  products. 

The  implementation  of  this  policy  is 
designed  to  provide  increased 
opportunities  for  less  developed,  less 
competitive  beneficiary  developing 
Qountries  to  benefit  from  GSP  duty-free 
treatment.  In  accordance  with  U.S.  trade 
policy  toward  developing  countries  this 
action  is  designed  also  to  promote 
continued  graduation  of  more  advanced 
developing  countries  from  GSP  benefits 
in  products  where  they  have 
demonstrated  competitiveness.  Over 
time,  such  action  should  provide  a  more 
balanced  distribution  of  GSP  benefits 
among  developing  countries  by  helping 
to  shift  more  of  the  program's  benefits  to 
the  less  competitive  developing 
countries. 

For  additional  information  on  this 
policy,  refer  to  the  Report  to  the 
Congress  on  the  First  Five  Years' 
Operation  of  the  U.S.  Generalized 
System  of  Preferences  (GSP), 
transmitted  by  the  President  of  the 
United  States  on  April  17, 1980.  A  copy 
is  available  for  inspection  at  the  GSP 
Information  Center,  Office  of  the  United 
States  Trade  Representative,  600 
Seventeenth  Street,  NW.,  Room  316. 
Washington.  D.C.  20506.  Information 
also  can  be  obtained  by  calling  the  GSP 
Information  Center  at  (202)  395-6971. 

2.  Information  Subject  to  Public 
Inspection 

Information  submitted  in  connection 
with  the  hearings  will  be  subject  to 
public  inspection  by  appointment  with 
the  staff  of  the  GSP  Information  Center, 
except  for  information  granted 
"business  confidential"  status  pursuant 
to  15  CFR  2003.6  and  15  CFR  2006.10. 
Parties  submitting  briefs  or  statements 
containing  confidential  information  must 
indicate  clearly  on  the  cover  page  of 
each  of  the  twenty  copies  submitted  and 
on  each  page  within  the  document, 
where  appropriate,  that  confidential 
material  is  included.  Non-confidential 
summaries  of  all  confidential  material 
must  be  submitted  in  twenty  copies,  in 
English,  at  the  same  time  that 
confidential  submissions  are  filed. 

3.  Communications 

All  communications  with  regard  to 
these  hearings  should  be  addressed  to: 
GSP  Subcommittee,  Office  of  the  United 
States  Trade  Representative,  600 


Seventeenth  Street,  NW.,  Room  316, 
Washington,  D.C.  20506.  The  telephone 
number  of  the  Secretary  of  the  GSP 
Subcommittee  is  (202)  395-6971. 
Questions  may  also  be  directed  to  any 
member  of  the  staff  of  the  GSP 
Information  Center. 

Acceptance  for  review  of  the  petitions 
listed  herein  does  not  indicate  any 
opinion  with  respect  to  a  disposition  on 
the  merits  of  the  petitions.  Acceptance 
indicates  only  that  the  listed  petitions 
have  been  found  to  be  eligible  for 
review  by  the  GSP  Subcommittee  and 
the  TPSC,  and  that  such  reviews  will 
take  place. 

II.  Deadline  for  Receipt  of  Requests  To 
Participate  in  the  Public  Hearings 

The  GSP  Subcommittee  of  the  Trade 
Policy  Staff  Committee  invites 
submissions  in  support  of  or  in 
opposition  to  any  petition  contained  in 
this  notice.  All  such  submissions  should 
conform  to  15  CFR  Part  2007. 
particularly  §§  2007.0.  2007.1(1). 
2007.1(2).  and  2007.1(3).- 

Requests  to  present  oral  testimony  in 
connection  with  public  hearings  should 
be  accompanied  by  twenty  copies,  in 
English,  of  all  written  briefs  or 
statements  and  should  be  received  by 
the  Chairman  of  the  GSP  Subcommittee 
not  later  than  the  close  of  business 
Thursday,  September  23,  1982.  Oral 
testimony  before  the  GSP  Subcommittee 
will  be  limited  to  five  minute 
presentations  that  summarize  or 
supplement  information  contained  in 
briefs  or  statements  submitted  for  the 
record.  Post-hearing  briefs  or  statements 
will  be  accepted  if  submitted  in  twenty 
copies  in  English  within  one  week  after 
the  close  of  the  hearings  (but  in  no  case 
later  than  close  of  business  Friday, 
October  15, 1982)  and  rebuttal  briefs 
should  be  submitted  in  twenty  copies,  in 
English,  by  close  of  business  Friday, 
October  29, 1982. 

Parties  not  wishing  to  appear  may 
submit  written  briefs  or  statements  in 
twenty  copies,  in  English,  in  connection 
with  articles  under  consideration  in  the 
public  hearings,  provided  that  such 
submissions  are  filed  on  October  15  and 
conform  with  the  regulations  cited 
above. 

Hearings  will  begin  at  9:00  a.m.  on 
Monday,  October  4,  in  the  hearing  room 
of  the  U.S.  International  Trade 
Commission  (701  E  Street,  N.W.) 
Washington,  D.C.  and  will  continue  on 
that  and  subsequent  days  until  all 
witnesses  have  been  heard. 

The  hearings  will  be  open  to  the 
public^nd  transcripts  of  the  hearings 
will  be  made  available  for  public 
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inspection  or  purchase  from  the 
reporting  company. 

m.  List  of  Articles  Which  May  Be 
Considered  for  Designation  as  Eligible 
Articles  for  Purposes  of  the  GSP  and  on 
Which  the  United  States  International 
Trade  Commission  Will  Be  Asked  To 
Provide  Advice 

1.  In  conformity  with  section  502(a) 
and  131(a)  of  the  Trade  Act  of  1974  as 
amended  (19  U.S.C.  2463(a)  and  2151(a)), 
notice  is  hereby  given  that  the  articles 
listed  herein  may  be  considered  for 
designation  as  eligible  articles  for 
piuposes  of  the  GSP. 

An  article  which  is  determined  to  be 
import  sensitive  in  the  context  of  the 
GSP  cannot  be  designated  as  an  eligible 
article.  Recommendations  with  respect 
to  the  eligibility  of  any  listed  article  will 
be  made  after  public  hearings  have  been 
held  and  advice  has  been  received  from 
the  U.S.  International  Trade 
Commission  on  the  probable  effects  of 
GSP  designation  on  industries  producing 
like  or  directly  competitive  articles  and 
on  consumers. 

2.  Advice  of  the  United  States 
International  Trade  Commission.  On 
behalf  of  the  President  and  in 
accordance  with  sections  503(a)  and 
131(a)  of  the  Trade  Act  of  1974  as 
amended,  the  U.S.  International  Trade 
Commission  is  being  furnished  with  a 
list  of  the  articles  published  herein  for 
the  purpose  of  securing  from  the 
Commission  its  advice  on  the  probable 
economic  effect  on  United  States 
industries  producing  like  or  directly 
competitive  articles,  and  on  consumers, 
of  the  designation  of  such  articles  as 
eligible  articles  for  purposes  of  the  GSP. 
Frsderdk  L.  Montgomery,  ' 

Chairman.  Trade  Policy  Staff  Committee. 

MLUNO  COW  31WM1-M 
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An«.x  I 

V 

Petitions  Accepted  for  Rerlew 

CMe 
Mo 

TSUS.or 
TSUSA  1/ 

• 

Article                      j       Petitioner 

nw  • 

item  Ho. 

e 
• 

[The  bracketed  language  in  this  list  has  been 

included  only  to  clarify  the  scope  of  the  numbered 

items  which  are  being  considered,  and  such  language 

is  not  itself  intended  to  describe  articles  which 

are  under  consideration.] 

A. 

Petitions  to 

add  products  to  the  list  of  eligible  articles  for  the  Generalized  System 

of  Preferences. 

Fish  prepared  or  preserved  in  any  manner,  in  oil. 

in  airtight  containers:                                    ' 

'• 

Sardines: 

82-1 

112,54 

Valued  not  over  18  cents  per  pound 

(including  weight  of  immediate  container)       Andean  Group  11, 

Government  of  Chile 
Valued  over  23  but  not  over  30  cents 
per  pound  (including  weight  of  immediate 
container) : 

Neither  skinned  nor  boned: 

82-2 

112.71 

Smoked                                     do. 

82-3 

112.73 

Not  smoked                               do. 

82-4 

112.74 

Skinned  or  boned                                do. 
Valued  over  30  cents  per  pound  (including 
weight  of  immediate  container): 

^        f 

Neither  skinned  nor  boned: 
Smoked : 

'    82-5 

112,79 

Valued  45  cents  or  more 

t 

per  pound  in  tin-plate 

containers  or  50  cents  or 

more  per  pound  in  other 

containers                           do. 

82-6 

112,80 

Other                              do. 

Milled  grain  products: 

Not  fit  for  human  consumption: 
Wheat :  ' 

X 

82-7 

131,75pt. 

Bran                                           do. 

Vegetables  fresh,  chilled,  or  frozen  (but  not 

reduced  in  size  nor  otherwise  prepared  or                      « 

preserved): 

[Products  provided  for  in  item  numbers 
135.10  through  137,66] 

Other: 

[Brussels  sprouts;  chayote  (sechium  edule); 
fiddlehead  ferns;  jicamas,  fresh  or  chilled; 

b 

parsnips;  water  chestnuts,  frozen;  yams  and 
sweet  potatoes] 

\j   Tariff  Schedules  of  the  United  States  Annotated  (19  U.S.C.  1202). 

2J   Pet  it  lot 

IS  submitted  on  behalf  of  five  member  countries — Bolivia,  Colombia,  Ecuador.  Peru,  and  Venezuela. 

- 

\ 

V 

• 
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PetltloD*  Accepted  for  Rerlev 


Caae 
Ho. 


TSUS  or 
TSUSA  1/ 
Item  Ho. 


Article 


Petitioner 


]        A.   Petitions  to  add  products  to  the  list  of  eligible  articles  for  the  Generalized  System 
of  Preferences  (conTT 

Vegetables  fresh,  chilled,  or  frozen,  etc.  (con.): 
:  Other: 

I  Other: 

Fresh  or  chilled: 

[Asparagus;  broccoli] 
82-8         137.9575  Other 

or  or 

j  137.9575pt.  Pumpkins 

or  or 

137.9575pt,  Breadfruit 

I  Other  edible  nuts,  shelled  or  not  shelled, 

blanched,  or  otherwise  prepared  or  preserved: 
Not  shelled: 
145.26  Pistache 

Berries,  fresh,  or  prepared  or  preserved: 
Frozen: 
146.74  Raspberries 

Cherries,  fresh,  or  prepared  or  preserved: 
Fresh : 
146.90  Not  in  airtight  containers  or 

watertight  containers 
[Dried;  in  brine;  frozen] 
146.99  Otherwise  prepared  or  preserved 

Figs,  fresh,  or  prepared  or  preserved: 
[Fresh  or  in  brine] 
Dried: 
147.51  In  imniediate  containers  weighing 

with  their  contents  over  1  pound  each 

147.53  Other 

147.54  Otherwise  prepared  or  preserved 

Grapes,  fresh,  or  prepared  or  preserved: 

Fresh  (in  bulk,  or  in  crates,  barrels  or 
other  packages): 

Other  than  hothouse: 
82-16        147.61  If  entered  during  the  period  from 

February  15  to  March  31,  inclusive, 
in  any  year 


82-9 


82-10 


82-11 


82-12 


82-13 


82-14 
82-15 


Government  of  Jamaica 
do. 
do. 

Government  of  Turkey 
Government  of  Chile 


do. 
do. 


Government  of  Turkey 

do. 
do. 


Andean  Group  11 , 
Government  of  Colombii 


[If  entered  during  the  period  from 
April  1  to  June  30,  inclusive, 
in  any  year] 


1/  Tariff  Schedules  of  the  United  States  Annotated  (19  U.S.C.  1202). 
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Caae 
No. 


82-17 


TSUS  or 
TSUSA  1/ 
item  Ifo. 


Article 


Petitioner 


A.   Petitions  to  add  products  to  the  list  of  eligible  articles  for  the  Generalized  System 
of  Preferences  (con.) 

Grapes,  fresh,  or  prepared  or  preserved  (con.): 
Fresh*(in  bulk,  or  in  crates,  etc.)  (con.): 
Other  than  hothouse  (con.): 
147.64  If  entered  at  any  other  time 


Andean  Group  "ll  ^ 
Government  of  Colombia 


82-18 


148.44 


Olives,  fresh,  or  prepared  or  preserved: 

In  brine,  whether  or  not  pitted  or  stuffed: 
Not  ripe  and  not  pitted  or  stuffed: 

[Not  green  in  color  and  not  packed  in 
airtight  containers  of  glass,  metal, 
or  glass  and  metal] 

Other 


Shan  Olives,  Ltd. 
(Hazayith),  Israel, 
Government  of  Morocco 


82-19 


82-20 


82-21 


82-22 


82-23 


148.81 


149.18 


149.28 


152.50 


152.8140pt. 


Pears,  fresh,  or  prepared  or  preserved: 
Fresh  or  in  brine: 

If  entered  during  the  period  from 
April  1  to  June  30,  inclusive, 
in  any  year 


Plums,  prunes,  and  prune  lies,  fresh,  or  prepared 
or  preserved: 
Fresh: 

If  entered  during  the  period  from 
January  1  to  May  31,  inclusive 
in  any  year 
[In  brine;  dried) 
Otherwise  prepared  or  preserved 

Fruit  pastes  and  fruit  pulps: 

[Apricot;  cashew  apple,  mamey  Colorado, 
sapodilla,  soursop  and  sweet  sop] 

Fig 

[Guava;  mango;  tamarind;  orange;  papaya; 
banana  and  plantain;  pear] 

Other: 

Quince  and  apple 


\ 


Government  of  Chile, 
Govefriment  of  Uruguay 


Government  of  Chile 
do. 


Government  of  Turkey 


Government  of  Uruguay 


\J   Tariff  Schedules  of  the  United  States  Annotated  (19  U.S.C.  1202). 
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AlHMZ  I 

Petltlona  Accepted  for  Reriew 


Caae 

TSUS  or 

No. 

TSUSA  1/ 
item  Ho. 

Article 

Petitioner 

A. 

Petitions  to 

add  products  to  the  list  of  eligible  articles  for  the  Generalised  Systea 

of  Preferences  (con.) 

All  jellies,  jams,  marmalades,  and  fruit  butters: 

82-24 

153.06pt. 

Mulberry 

Government  of  Honduras 

82-25 

153.20 

Papaya 

Basil: 

[Crude  or  not  manufactured] 

Andean  Croup  2/, 
Government  of  Honduras 

82-26 

161.05 

Other 
Hops,  hop  extract,  and  lupulin: 

Government  of  Egypt 

82-27 

192.25 

Hops 

Wool: 

Aleppo,  Arabian,  Bagdad,  Black  Spanish,  Chinese, 
Cordova,  Cyprus,  Donskoi,  East  Indian,  Ecua- 
dorean,  Egyptian,  Georgian,  Haslock,  Iceland, 

Hmezad  Export-Import 
and  Koprodukt  Novi 
Sad,  Yugoslavia 

Kerry,  Manchurian,  Mongolian,  Oporto,  Persian, 
Pyrenean,  Sardinian,  Scotch  Blackface,  Sistan, 
Smyrna,  Sudan,  Syrian,  Thibetan,  Turkestan, 
Valparaiso,  and  Welsh  Mountain  Wool;  similar 
wool  not  improved  by  the  admixture  of  merino 
or  English  blood;  and  other  wool  of  whatever 
blood  or  origin  not  finer  than  40s;  all 
the  foregoing: 

In  the  grease  or  washed: 

82-28 

306.11 

Not  sorted 

Waste  of  wool  or  hair  and  advanced  waste 
of  wool  or  hair: 

Noils,  whether  or  not  advanced: 

Government  of  Chile 

82-29 

307,08 

Advanced 

Belting  and  belts,  for  machinery,  of  textile 
fibers  or  of  such  fibers  and  rubber  or  plastics: 
[V-belts] 
Other: 

Of  vegetable  fibers,  or  of  such  fibers 
and  rubber  or  plastics: 

Government  of  Egypt 

82-30 

358.06 

In  part  of  rubber  or  plastics 

Andean  Group  11 , 
Government  of  Colombia 

82-31 

• 

358.14 

Of  man-made  fibers 

Floor  covering  underlays: 

[Over  50  percent  by  weight  of  wool] 

Andean  Group  21 , 
Government  of  Colombia 

82-32 

361.85 

Other 

(k>vernnent  of  Egypt 

1/  Tariff  Schedules  of  th 

e  United  States  Annotated  (19  U.S.C.  1202). 
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P«titloDS  Accepted  for  Rerlew 


Article 


Petitioner 


Petitions  to  add  products  to  the  list  of  eligible  articles  for  the  Generalized  System 
of  Preferences  (con.) 

Articles  not  specially  provided  for,  of  textile 
materials: 

[Lace  or  net  articles,  whether  or  not  ornamented,        ^ 
and  other  articles  ornamented] 

Other  articles  not  ornamented: 
Of  roan-made  fibers: 

[Knit  (except  pile  or  tufted 
construction)] 


82-33 


389.50pt. 


Pile  or  tufted  construction: 
Fasteners  consisting  of 
two  mating  knit  or  woven 
textile  strips 


Government  of  Uruguay 


Other: 

[Artificial  flowers] 
Other: 
82-34        389.6265pt.  Fasteners  consisting  of 

two  mating  knit  or  woven 
textile  strips 

Cyclic  organic  chemical  products  in  any  physical 
form  having  a  benzenoid,  quinoid,  or  modified 
benzenoid  structure,  not  provided  for  in  subpart 
A  or  C -of  part  I  of  schedule  4  of  the  Tariff 
Schedules  of  the  United  States: 

[Articles  provided  for  in  items  402.00 
thru  403.32] 


do. 


82-35 


403.28pt. 


Other: 

Alcohols,  phenols,  ethers  (including 
epoxides  and  acetals),  aldehydes,  ketones, 
alcohol  peroxides,  ether  peroxides,  ketone 
peroxides,  and  their  derivatives: 
a-Naphthols 


Makteshim  Chemical 
Works  Ltd. ,  Israel 


82-36 


404.44pt. 


Carboxylic  acids,  anhydrides,  halides, 
acyl  peroxides,  peroxyacids,  and  their 
derivatives: 
Other: 

Carboxylic  acids  with  alcohol, 
phenol,  aldehyde,  or  ketone 
function  and  other  single  or 
complex  oxygen-function 
carboxylic  acids  and  their 
anhydrides,  halides,  peroxides, 
and  peracids,  and  their 
halogenated,  sulfonated, 
nitrated,  or  nitrosated 
derivatives: 

p-Hydroxybentoic  acid 


Makteshim  Cheuical 
Works  Ltd.,  Israel 


y   Tariff  Schedules  of  the  United  States  Annotated  (19  U.S.C.  1202). 
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Petltlooa  Acceptad  for  Rerlcv 


Petitioner 


*•   Petitiona  to  add  producta  to  the  list  of  eligible  articlea  for  the  Generalized  Syst* 
of  Preferences  (con . )  '    ' 


82-37 


40A.46pt. 


82-38 


A05.32pt. 


82-39 


406.81 


82-40 

i 
82-41 


411.24 
41I.28pt. 


82-42 


82-43 


411.80 


4I1.84pt. 


Cyclic  organic  chemical  products,  etc.  (con.): 
Other  (<:on.): 

Carboxylic  acids,  anhydrides,  etc.  (con.): 
Other  (con.): 

Carboxylic  acids  with  alcohol, 
phenol,  etc.  (con.): 

Methylparaben;  and 
propylparaben 


Amides  and  their  derivatives: 
Other: 

N-Acetylsulfanilyl  chloride 

All  other  products,  by  whatever  name  known,  not 
provided  for  in  subpart  A  or  C  of  part  1,  schedule  4 
of  the  Tariff  Schedules  of  the  United  States 
including  acyclic  organic  chemical  products,  which 
are  obtained,  derived,  or  manufactured  in  whole  or 
in  part  from  any  of  the  cyclic  products  having  a 
benzenoid,  quinoid,  or  modified  benzenoid  structure 
provided  for  in  the  foregoing  provisions  of  subpart 
B  or  in  subpart  A  of  part  1  of  schedule  4  of  the 
Tariff  Schedules  of  the  United  States: 
Cyclohexane 

Products  suitable  for  medicinal  use,  and  drugs: 
Obtained,  derived,  or  manufactured  in  whole 
or  in  part  from  any  product  provided  for  in 
subpart  A  or  B  of  part  1  of  schedule  4  of 
the  Tariff  Schedules  of  the  United  States: 
Drugs : 

Sulfamethazine 


Sulfamerazine 


Hakteshim  Chemical 
Works  Ltd. ,  Israel 


Government  of  Korea 


Andean  Group  2/ 


Pliva  of  Zagreb, 
Yugoslavia 

do. 


Other: 


Ant i -infective  agents: 
Anti-infective 
sulfonamides: 

Sulfathiazole  and 
sulfathiaeole,  sodium 

Other: 

Sulfadimidine,  sodium; 
sulfamethoxazole; 
and  sulfiaoxacole 


do. 


do. 


U   Tariff  Schedules  of  the  United  States  Annotated  (19  U.S.C.  1202). 

2J   Petitions  submitted  on  behalf  of  five  meiri>er  countries— Bolivia,  Colombia,  Ecuador,  Peru,  and  Venexucla. 


31108 

Federal  Register  /  Vol.  47.  No.  137  /  Friday.  July  16. 1982  /  Notices 

AmMX  I 

# 

Petltlona  Accepted  for  Rerlev 

* 

Cade 

TSUS  or 

. 

Ho. 

TaUSA  1/ 
Item  llo. 

Article 

Petitioner 

A. 

Petitions  to 

add  products  to  the  list  of  eligible  articles  for  the  Generalized  System 

of  Preferences  (con.) 

Products  suitable  for  medicinal  use,  etc.  (con.): 

Obtained,  derived,  or  manufactured  in  whole 

or  in  part,  etc.  (con.): 

Drugs  (con.): 

Other  (con.): 

• 

Anti-infective  agents  (con.): 

Anti-infective 

I 

sulfonamides  (con.): 

Other  (con.): 

82-44 

4U.84pt. 

Sodium  sulfacetamide 

sulfanilamide; 

sulfagunioxaline; 

» 

and  tolbutamide 

Government  of  Romania 

.^ 

Anti-infective  agents,  not 

specially  provided  for: 

Other: 

82-45 

411.94pt. 

Mandelic  acid 
Other: 

Conray  Chemicals, 
New  York,  NY 

82-46 

412.b8pt. 

Hydrochlorothiazide 

Alcohols,  polyhydric  (including  glycols,  poly- 
glycols,  diols,  and  polyols),  and  esters,  ethers, 
and  ether-esters  and  substituted  derivatives  of 
any  of  the  foregoing: 
Glycerine: 

Pliva  of  zll^eb, 
Yugoslavia 

82-47 

428.38 

Refined 

Articles  chiefly  used  in  the  household  or  elsewhere 
for  preparing,  serving,  or  storing  food  or 
beverages,  or  food  or  beverage  ingredients;  smokers' 
articles,  household  articles,  and  art  and  ornamental 
articles,  all  the  foregoing  not  specially  provided 
for: 

Andean  Group  2/, 
Government  of  Colombia 

[Glassware  provided  for  in  items  546.11  thru 
546.25] 


82-48 


546.3540pt. 


Glassware,  other  than  the  foregoing,  colored 
prior  to  solidification,  and  characterized 
by  random  distribution  of  numerous  bubbles, 
seeds,  or  stones,  throughout  the  mass  of 
the  glass: 

Hand-blown  votives 


Glass  Products,  Inc., 
Dallas,  TX 


y   Tariff  Schedules  of  the  United  States  Annotated  (19  U.S.C.  1202). 
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Petitions  Aceaptad  for  Ii«Tl«v 


Cue 
Mo. 


TSUS  or 
TSD8A  1/ 
Itea  Ho. 


Article 


Petitioner 


Petitions  to  add  products  to  the  liat  of  eligible  articles  for  the  Generalized  Systt 
of  Preferences  (c —  ^ ' ~~  ' 


T 


82-49 


82-50 


82-54 
82-55 


82-56 


546.6060pt. 


646.80 


Articles  chiefly  used  in  the  household,  etc.  (con.): 
[Glassware,  other  than  the  foregoing,  pressed 
and  tou^ened  (specially  tempered) ,  chiefly 
used  for  preparing,  serving,  or  storing  food 
or  beverages,  or  food  or  beverage  ingredients] 

Other  glassware: 
Other: 

Valued  over  $0.30  but  not  over 
$3  each: 

Hand -blown  votives 


Locks  and  padlocks  (whether  key,  conbination. 
Or  electrically  operated),  luggage  frames 
incorporating  locks,  all  the  foregoing,  and 
parts  thereof,  of  base  aetal;  lock  keys: 
Padlocks: 

Not  of  cylinder  or  pin  tumbler 

construction: 

Not  over  1.5  inches  in  width 

Of  cylinder  or  pin  tumbler 

construction: 


82- 

-51 

646 

.83 

Not  over  1.5 

inches  in  wid 

82- 

-52 

646 

.84 

Over  1.5  but 
in  width 

not 

over  2.5 

82- 

■53 

685. 

8013 

Electrical 
Fixed 

capacitors,  fixed  or 
capacitors: 
Ceramic: 

Multilayer: 

Axial  leads 

variable: 

685.8016 
685.8017 


700.90 


82-57 


705.86 


Radial  leads 
Chips 

Other  footwear: 
[Of  wood] 
Other: 

Disposable  footwear,  designed 
for  one-time  use 

Gloves  of  rubber  or  plastics: 

[Seamless] 

[With  textile  fabric  fourchettes  or  sidewalls; 
or  with  the  outer  surface  thereof  (except  as 
to  applied  cuffs,  if  any)  wholly  of  plastics, 
and  the  seams  of  which  are  heat  sealed  and 
not  sewn  or  stitched] 

Other 


Glass  Products,  Inc., 
Dallas,  TX 


Government  of  India 


do. 


«lo. 


AVX  Ceramics, 

Myrtle  Beach,  SC 
do. 
do. 


Gove 


nt  of  Haiti 


Government  of  Thailand 


y   Tariff  Schedules  of  the  United  States  Annotated  (19  U.S.C.  1202). 
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AHMZ  I 

Petitions  Accepted  for  Rerleir 

Cade 
Ho. 

TSUS  or 
TSUSA  1/ 
Iten  Ho. 

Article 

Petitioner 

B. 

Petitions  to 

remove  products  from  the  list  of  eligible  articles  for  the  Generalized 

• 

System  of  Tariff  Preferences. 

Mixtures  in  whole  or  in  part  of  any  of  the  products 

» 

provided  for  in  subpart  B  of  part  1  of  schedule  4 

of  the  Tariff  Schedules  of  the  United  States: 

-i 

(Solvents  which  contain  over  25  percent  by 

.   '/ 

weight  of  any  of  the  products  provided  for 

. 

,s 

in  this  subpart] 

Other: 

. 

• 

82-58 

407.16pt. 

Mixtures  of  Toluene-2,4-diisocyanate 
and  Toluene-2,6-diisocyanate 

Ad- Hoc  Group  of 
Domestic  TDI 
Producers, 
New  York,  NY 

k 

Copper  compounds: 

» 

82-59 

418.78pt. 

Hydroxide 
Nitrogenous  compounds: 

Kocide  Chemical 
Corporation, 
Houston,  TX 

V 

82-60 

425.22pt. 

1 , 1 '-Azobisformamide 

Bolts,  nuts,  studs  and  studding,  screws,  and  washers 
(including  bolts  and  their  nuts  imported  in  the  same 
shipment,  and  assembled  bolts  or  screws  and  washers, 
with  or  without  nuts);  screw  eyes,  screw  hooks  and 
screw  rings;  turnbuckles;  all  the  foregoing  not 
described  in  the  foregoing  provisions  of  subpart  D  of 
part  3  of  schedule  6  of  the  Tariff  Schedules  of  the 
United  States,  of  base  metal: 
Of  iron  or  steel: 

Uniroyal  Chemical, 
Naugatuck,  CT 

t 

82-61 

6A6.54 

Bolts  and  bolts  and  their  nuts  imported 
in  the  same  shipment 

United  States 
^Fastener  Manu-  • 
-facturing  Group, 
Washington,  DC 

82-62 

646.56 

Nuts 

do. 

11   Tariff  S 

chedules  of  t 

tie  United  States  Annotated  (19  U.S.C.  1202). 
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Annex  I 

Petitions  Accepted  for  Reriev 


Ca«e 
Ho. 


82-63 


82-64 


82-65 


82-66 


82-67 


TSUS  or 
TSUSA  1/ 
Item  Ho. 


Article 


Petitioner 


Petitions  to  remove  duty-free  status  fro»  a  beneficiary  developing  country  for  a 

product  on  the  list  of  eligible  articles  for  the  Generalized  Systei  of  Preferences. 2/ 


167.05 
(Mexico) 


2A0.14 
(Taiwan) 


A93.6820 
(Republic 
of  Korea, 
Mexico) 


6A9.3716 
(Taiwan) 


654.0525 
(Republic 
of  Korea, 
Portugal, 
Taiwan) 


Ale,  porter,  stout,  and  beer 


Plywood,  whether  or  not  face  finished: 

Not  face  finished,  or  face  finished  with  a 
clear  or  transparent  naterial  which  does  not 
obscure  the  grain,  texture,  or  markings  of 
the  face  ply: 

With  a  face  ply  of  birch  (Betula  spp.) 


Polysaccharides,  rare  saccharides,  and  their 
polyhydric  alcohols: 

[Lactose;  levulose;  salicine] 
Other: 

Sorbitol 


Vises  and  clamps  (except  parts  of,  or  accessories 
for,  machine  tools): 
Vises: 

(Pipe;  woodworking] 
Other 


Articles  not  specially  provided  for  of  a  type 
used  for  household,  table,  or  kitchen  use;  toilet 
and  sanitary  wares;  all  the  foregoing  and  parts 
thereof,  of  metal: 

Articles,  wares,  and  parts,  of  base  metal,  not 
coated  or  plated  with  precious  metal: 
Of  copper: 

[Of  brass] 
Other: 

Cooking  and  kitchen  ware 


United  States  Brewers 
As  soc  i  at  ion ,  Inc . , 
Washington,  DC 


Patat  Ply%K>od  Corporation, 
Rockmart,  GA 


Pfizer,  Inc., 
New  York,  MY 


Wilton  Corporation, 
Des  Plaines,  IL 


American  Trading  and 
Production  Company, 
Baltimore,  MO 


y   Tariff  Schedules  of  the  United  States  Annotated  (19  U.S.C.  1202). 
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Petitions  Accepted  for  Review 


Case 
Ho. 


TSUS  or 
TSU3A  1/ 
item  No. 


Article 


Petitioner 


82-68 


C.  Petitions  to  remove  duty-free  status  from  a  beneficiary  developing  country  for  a 

product  on  the  list  of  eligible  articles  for  the  Generalized  System  of  Preferences  (con)2/ 

Generators,  motors,  motor-generators,  converters 
(rotary  or  static),  transformers,  rectifiers 
and  rectifying  apparatus,  and  inductors;  all  the 
foregoing  which  are  electrical  goods,  and  parts 
thereof; 

Transformers: 

Rated  at  less  than  1  kva: 

Rated  at  less  than  40  va 


82-69 


82-70 


682.0520 
(Hong  Kong) 


730.9035 
(Republic 
of  Korea) 


772.60 
(Republic 
of  Korea) 


Bombs,  grenades,  torpedoes,  mines,  guided  weapons 
and  missiles  and  similar  munitions  of  war,  and  parts 
thereof;  ammunition,  and  parts  thereof: 

Cartridges  and  empty  cartridge  shells: 
Containing  a  projectile: 

For  rifles  or  pistols: 
[.22  caliber] 
Other 


Tires,  and  tubes  for  tires,  of  rubber  or  plastics: 
Tubes: 

[Bicycle;  designed  for  tires  provided 
for  in  item  772.50] 

Other 


France,  , 
Fairview,  TN 


Sporting  Arms  and 

Ammunition  Manufacturers 
Institute,  Washington,  DC 


Rubber  Manufacturers 

Association,  Washington,  DC 
United  Rubber,  Cork, 

Linoleum  and  Plastic      J 

Workers  of  America, 

East  Gadsden,  AL 


y   Tariff  Schedules  of  the  United  States  Annotated  (19  U.S.C.  1202). 
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Petitions  Accepted  for  Rerlev 


TSUS  or 
TSUaA  1/ 
Item  Ho. 


ketieU 


Petitioner 


Petitions  to  determine  an  eligible  article  as  not  like  or  directly  competitive  with  any 
article  produced  in  the  United  States  on  January  3.  1975,  in  order  to  avoid  loss  of  GSP 
duty-free  treatment  under  the  provisions  of  section  504(c)(1)(B)  of  the  Trade  Act  of  1974. 


82-71 


169.46pt. 


Other  spirits,  and  preparations  in  chief  value  of 
distilled  spirits,  fit  for  use  as  beverages  or  for 
beverage  purposes: 
Spirits: 

Mescal,  in  containers  each  holding  not 

over  1  gallon 


82-72 


727.12pt. 


Furniture,  and  parts  thereof,  not  specially 
provided  for: 

Of  unspun  fibrous  vegetable  naterials: 
Of  buri 


Barton  Brands,  Ltd., 

Chicago,  XL 
Capital  Inporters, 

Los  Angeles,  CA, 
Government  of  Mexico 


Government  of  the 
Philippines 


V   Tariff  Schedules  of  the  United  States  Annotated  (19  U.S.C.  1202). 
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PENSION  BENEFIT  GUARANTY 
CORPORATION 

Exemption  From  Bond  Escrow  and 
Sale^ontract  Requirements  Relating 
to  Sale  of  Assets  by  an  Employer; 
Philadelptiia  National  League  Club  and 
the  Phillies 

AGENCY:  Pension  Benefit  Guaranty 

Corporation. 

ACTION:  Notice  of  exemption. 

summary:  The  Pension  Benefit 
Guaranty  Corporation  has  granted  the 
Philadelphia  National  League  Club  and 
The  Phillies  an  exemption  from  the 
bond/escrow  and  sale-contract 
requirements  of  section  4204(a)(1)(B) 
and  (C)  of  the  Employee  Retirement 
Income  Security  Act  of  1974,  as 
amended.  A  notice  of  the  request  for 
exemption  from  these  requirements  was 
published  on  February  28. 1982  (47  FR 
8440).  The  effect  of  this  notice  is  to 
advise  the  public  of  the  decision  on  the 
exemption  request. 

ADDRESS:  The  request  for  an  exemption 
and  theJPBGC  response  to  the  request 
are  available  for  public  inspection  at  the 
PBGC  Public  Affairs  Office,  Suite  7100, 
2020  K  Street,  NW..  Washington.  D.C. 
20006,  between  the  hours  of  9:00  a.m. 
and  4:00  p.m.  A  copy  of  these  documents 
may  be  obtained  by  mail  from  the  PBGC 
Disclosure  Officer  (160)  at  the  above 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  M.  Graham,  Office  of  the 
Executive  Director,  PoUcy  and  Planning 
(140).  2020  K  Street.  NW.,  Washington. 
D.C.  20006;  (202)  254-4862. 
SUPPLEMENTARY  INFORMATION: 

Background 

Section  4204(a)(1)  of  the  Employee 
Retirement  Income  Security  Act  of  1974. 
as  amended  ("ERISA").  29  U.S.C.  1384, 
provides  that  the  sale  of  assets  of  an 
employer  that  contributes  to  a 
multiemployer  pension  plan  will  not 
constitute  a  complete  or  partial 
withdrawal  from  the  plan  if  certain 
conditions  are  met.  One  of  these 
conditions  is  that  the  purchaser  post  a 
bond  or  deposit  money  in  escrow  for 
five  plan  years  after  the  sale.  Another 
condition  is  that  the  sales  agreement 
provide  that  the  seller  will  be 
secondarily  liable  for  its  withdrawal 
liability  if  the  purchaser  withdraw  as 
within  the  first  five  plan  years  after  the 
sale  and  fails  to  pay  withdrawal 
liability. 

Section  4204(c)  of  ERISA  authorizes 
the  Pension  Benefit  Guaranty 
Corporation  ("PBGC")  to  grant 
individual  or  class  variances  or 


exemptions  fi'om  the  purchaser's  bond/ 
escrow  and  sale-contract  requirements 
of  section  4204(a)(1)(B)  and  (C).  uSder 
§  2643.3(a)  of  the  PBGC's  regulation  on 
procedures  for  variances  for  sales  of 
assets  (46  FR  46127,  September  17, 1981), 
the  PBGC  shall  approve  a  request  for  a 
variance  or  exemption  if  it  determines 
that  approval  of  the  request  is 
warranted,  in  that  it — 

(1)  Would  more  effectively  or 
equitably  carry  out  the  purposes  of  Title 
IV  of  the  Act;  and 

(2)  Would  not  significantly  increase 
the  risk  of  financiaHoss  to  the  plan. 

The  legislative  history  of  section  4204 
indicates  a  Congressional  intent  that  the 
sales  rules  be  administered  in  a  manner 
that  assures  protection  of  the  plan  with 
the  least  practicable  intrusion  into 
normal  business  transactions. 

Section  4204(c)  and  §  2643.3(b)  of  the 
regulation  require  the  PBGC  to  publish  a 
notice  of  the  pendency  of  a  request  for  a 
variance  or  an  exemption  in  the  Federal 
Register,  and  to  provide  interested 
parties  with  an  opportunity  to  comment 
on  the  proposed  variance  or  exemption. 

Decision 

On  Fefbruary  26, 1982  (47  FR  8440),  the 
PBGC  published  a  notice  of  the 
pendency  of  a  joint  request  from  the 
seller,  the  Philadelphia  National  League 
Club  (the  "Club")  and  the  purchaser. 
The  Phillies  ("Phillies"),  a  limited 
partnership,  (collectively  referred  to  as 
the  "Parties")  for  an  exemption  from  the 
requirements  of  section  4204(a)(1)(B) 
and  (C)  of  ERISA.  No  comments  were 
received  in  response  to  the  notice. 

The  Club  was  a  participating 
employer  in  the  Major  League  Baseball 
Players  Benefit  Plan  (the  "Plan"),  which 
is  established  and  maintained  pursuant 
to  a  collective  bargaining  agreement 
between  the  26  professional  major 
league  baseball  teams  and  the  Major 
League  Baseball  Players  Association. 

The  major  league  clubs  have 
established  the  Major  League's  Central 
Fund  (the  "Central  Fund")  pursuant  to 
the  "Major  League  Agreement  in  re 
Major  League's  Central  Fund."  Under 
this  Agreement,  the  revenues  to  fund  the 
Plan  for  all  participating  employers  are 
received  by  the  Office  of  the 
Commissioner  of  Baseball  and  are  then 
remitted  on  behalf  of  the  clubs  in 
satisfaction  of  their  pension  liability 
arising  under  the  Plan's  funding 
agreement.  In  addition,  other 
expenditures  on  behalf  of  all  26  clubs 
are  made  from  the  Central  Fund.  The 
monies  in  the  Fund  are  derived  directly 
from  gate  receipts  from  All-Star  games 
and  radio  and  television  rights  to  certain 
other  events. 


TTie  major  league  clubs  are  currently 
obligated  to  contribute  the  sum  of 
$15,500,000  per  year  to  cover  both 
pension  and  welfare  benefits; 
approximately  $13  million  of  which  is 
remitted  to  the  pension  plan  for  the 
current  plan  year.  Each  major  league 
club  is  responsible  for  )^  of  that  amount. 
In  1980,  the  Central  Fund  paid  $500,000 
as  pension  contributions  to  the  Plan  on 
behalf  of  the  Club. 

Payment  of  employer  contributions  is 
made  directly  to  the  Plan  from  the 
Central  Fund  and  the  revenue  of  the 
Fund  comes  directly  from  certain  gate 
receipts  and  radio  and  television  rights. 
A  change  in  team  ownership  has  no 
direct  effect  on  the  Plan's  funding  and 
does  not  create  any  risk  to  the  plan  that 
there  will  be  difficulty  in  collecting  Plan 
contributions. 

Based  on  the  facts  of  this  case  and  the 
representations  and  statements  made  in 
connection  with  the  request  for 
exemption,  PBGC  has  determined  that 
an  exemption  under  section  4204(c) 
would  more  effectively  or  equitably 
carry  out  the  purposes  of  Title  IV  of 
ERISA  and  would  not  significantly 
increase  the  risk  of  financial  loss  to  the 
plan.  Therefore,  PBGC  has  granted  the 
Parties'  request  for  an  exemption  from 
the  bond/escrow  and  sale-contract 
requirements.  The  granting  of  an 
exemption  or  variance  from  the 
requirements  of  section  4204(a)(1)  (B) 
and  (C)  does  not  constitute  a  finding  by 
PBGC  that  the  transaction  satisfies  the 
other  requirements  of  section  4204(a)(1). 
The  determination  of  whether  the 
transaction  satisSufis  such  other 
requirements  is  a  ^termination  to  be 
made  by  the  plan  s.jonsor. 

Issued  at  Washington,  D.C.  on  this  1st  day 
of  July  1982. 

Edwin  M.  Jones, 

Executive  DiFector.  Pension  Benefit  Guaranty 
Corporation. 

|FR  Doc.  82-19287  Filed  T-l.-i-M;  8:45  am) 
B4UJNa  CODE  770»-01-M 


SMALL  BUSINESS  ADMINISTRATION 

[License  No.  03/02-0273] 

Inverness  Capital  Corp.;  Filing  of 
Application  f  oh  Transfer  of  Control  and 
Ownership  of  Licensed  Small  Business 
Investment  Company 

Notice  is  hereby  given  that  an 
application  has  been  filed  with  the 
Small  Business  Administration  pursuant 
to  §  107.701  of  the  Regulations  governing 
small  business  investment  companies 
(13  CFR  107.701  (1982))  for  the  transfer 
of  control  and  ownership  of  Inverness 
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Capital  Corporation,  424  N.  Washington 
Street,  Alexandria,  Virginia  22314. 

Inverness  was  licensed  on  October  1, 
1969.  Its  present  combined  paid-in 
capital  and  paid-in  surplus  (private 
capital)  is  $1,364,778.  TTie  proposed 
transfer  of  control  and  ownership  is 
subject  to  and  contingent  upon  approval 
by  SBA. 

Old  Port  Company,  which  is  located 
at  the  same  address  as  Inverness,  owns 
about  60  percent  of  the  licensee  and  is 
the  only  ten  or  more  percent 
shareholder.  The  name  of  the  licensee 
will  remain  the  same.  Inverness  will  be 
moved  to  Tennessee  and  be  located  at 
Suite  1205.  210  25th  Avenue,  North, 
Nashville,  Tennessee  37203. 

The  proposed  officers,  directors  and 
stockholders  are: 

Floyd  W.  Kephart,  Jr.,  640  Timber  Lane, 

Nashville,  Tenn.  37215 — President. 

Director 
Ronald  H.  Bice,  Jr..  4004  Lake  Parkway. 

Hermitage.  Tenn.  37076— Treasurer. 

Secretary. 
Joaquin  de  Navasques,  210  25th  Avenue. 

North.  Nashville.  Tenn.  37203 — 

Director 
Ms.  Kirsten  P.  Murchison.  3857  So. 

Versailles,  Dallas,  Texas  75209 —    ^ 

Director 
Capital  Communications  and 

Management  Corporation,  210  25th 

Avenue,  North,  Nashville,  Tenn. 

37203—100  percent 

Capital  Communications  and 
Management  Corporation  is  a  holding 
company  formed  to  purchase  the  stock 
of  Inverness  from  Old  Port  and  the  other 
less  than  ten  percent  shareholders.  Mr. 
Navasques  owns  all  of  the  stock  of 
Capital  Communications  and 
Management  Corporation. 


Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  the  new  owner  and  the 
probability  of  successful  operation  of 
Inverness  under  the  new  control  and 
ownership  arrangement  (including 
adequate  profitability  and  financial 
soundness)  in  accordance  with  the  Act 
and  Regulations. 

Notice  is  hereby  given  that  any 
interested  persons  may,  not  later  than 
August  2, 1982,  submit  to  SBA,  in 
writing,  any  relevant  comments  on  the 
transfer  of  control  and  ownership.  Any 
such  comments  should  be  addressed  to 
the  Associate  Administrator  for  Finance 
&  Investment,  1441  L  Street,  N.W.. 
Washington.  D.C.  20416. 

A  copy  of  this  Notice  shall  be 
published  by  the  transferee  in 
newspapers  of  general  circulation  in 
Nashville,  Tennessee  and  Alexandria, 
Virginia. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011  Small  Business 
Investment  Companies) 

Dated:  July  12. 1982. 
Edwin  T.  HoUoway, 

Associate  Administrator  for  Finance  and 
Investment. 

|FR  Doc.  82-19316  Filed  7-15-82;  8:45  am] 
BILLING  CODE  S025-01-II 


[Ucense  No.  03/03-0146] 

James  River  Capital  Associates;  Filing 
of  an  Application  for  Approval  of  a 
Conflict  of  Interest  Transaction 

Notice  is  hereby  given  that  James 
River  Capital  Associates  (Licensee)  9 
South  12th  Street,  Richmond,  Virginia 
23219,  a  Federal  Licensee  under  the 
Small  Business  Investment  Act  of  1958. 


as  amended  (the  Act),  has  filed  an 
apphcation  pursuant  to  Section  107.1004 
of  the  Regulations  governing  small 
business  investment  companies  (13  CFR 
107.1004  (1982))  for  an  exemption  from 
the  provisions  of  the  conflict  of  interest 
regulation. 

This  exemption,  if  granted  will  permit 
the  Licensee  to  provide  Tmancing  of 
$170,000  to  La  Vogue  Holdings,  Inc.  (La 
Vogue),  451  East  Belt  Boulevard, 
Richmond,  Virginia  23224. 

Mr.  James  B.  Farinbolt,  Jr.,  President 
of  the  Licensee,  is  also  a  director  and 
43.5  percent  shareholder  of  La  Vogue. 

Pursuant  to  Paragraph  (f)  of  the 
definition  of  "Associate  of  a  Licensee" 
in  §  107.3  of  the  SBA  Regulations,  La 
Vogue  is  considered  to  be  an  associate 
of  the  Licensee.  As  such,  the  transaction 
will  require  an  exemption  from  the 
provisions  of  S  107.1004(b)(1)  of  the 
Regulations. 

Notice  is  hereby  given  that  any  person 
may,  no  later  than  August  2, 1982, 
sumbit  to  the  Small  Business 
Administration,  in  writing,  relevant 
comments  on  the  proposed  transaction. 
Any  such  communications  should  be 
addressed  to  the  Acting  Deputy 
Associate  Administrator  for  Investment, 
Small  Business  Administration.  1441  "L" 
Street.  N.W..  Washington,  D.C.  20416. 

A  copy  of  this  Notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  Richmond,  Virginia. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 

Dated:  )uly  12, 1982. 
Robert  G.  Linelierry, 

Acting  Deputy  Associate  Administrator  for 
Investment 

|M(  Doc.  8Z-1<I315  Filrd  7-15-82:  8:4S  ain| 
BILUNG  CODE  8025-01-M 
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COMMODITY  FUTURES  TRADING 

COMMISSION 

TIME  AND  DATE:  10  a.m.,  July  20, 1982. 

place:  2033  K  Street,  NW..  Washington, 

D.C.,  fifth  floor  hearing  room. 

STATUS:  Partially  open  and  closed. 

MATTERS  TO  BE  CONSIDERED:  Budget 
Categories,  Plans,  Programs  and 
Priorities. 

CONTACT  PERSON  FOR  MORE 
information:  Jane  Stuckey,  254-6314. 

(8-1050-82  Rled  7-14-82;  3:40  pm) 
BILUNG  COOE  S351-01-lt 


FEDERAL  HOME  LOAN  BANK  BOARD 
FEDERAL  REGISTER  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  47  FR  30351, 
Tuesday,  July  13, 1982. 
date:  Thursday,  July  15, 1982. 
PLACE:  Board  room,  fifth  floor,  1700  G 
Street  NW.,  Washington,  D.C. 
TIME:  10:00  a.m. 
STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE 
information:  Mr.  Marshall  (202-377- 
6679). 

CHANGES  IN  THE  MEETING:  The  following 

item  has  been  withdrawn  from  the  open 
portion  of  the  Bank  Board  meeting 
scheduled  Thursday,  July  15, 1982: 

Liquidity  Amendments 
(No.  50.  July  14, 1982] 

(S-1044-S2  Filed  7-14-82;  11:44  am) 
WLUNO  COOE  tTaO-OI-M 


FEDERAL  MARITIME  COMMISSION 
TIME  AND  date;  9  a.n^,  July  21, 1982. 


PLACE:  Hearing  Room  One,  1100  L 
Street,  NW.,  Washington,  D.C.  20573. 
STATUS:  Parts  of  the  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 

matter&to  be  considered:  Portions 
open  to  the  public: 

1.  Report  on  Notation  Items  disposed  of 
during  June  1982. 

2.  Report  of  the  Secretary  on  times 
shortened  for  submitting  comments  on 
section  15  agreements  pursuant  to  delegated 
authority  during  June  1982. 

3.  Report  of  the  Secretary  on  Applications 
for  Admission  to  PracMce  approved  during 
June  1982,  pursuant  to  delegated  authority. 

4.  Agreement  No.  5600-34:  Modification  of 
the  Marseilles  North  Atlantic  U.S.A.  Freight 
Conference  to  revise  voting  requirements  on 
intermodal  rate  matters. 

5.  Special  Docket  No.  919:  Application  of 
Pacific  Westbound  Conference  on  Behalf  of 
Korea  Marine  Transport  Co.,  Ltd.  for  the 
Benefit  of  Mitsui  and  Con^pany  (USA)  Inc. — 
Consideration  of  the  record. 

Portions  closed  to  the  public: 

1.  Docket  No.  79-2:  Agreement  No.  10293 
and  Docket  No.  79-3:  Agreement  No.  10295 — 
Appeal  of  denial  of  petition  to  intervene  of 
the  Government  of  Colombia. 

2.  Docket  No.  81-57:  Tractors  &  Farm 
Equipment  Ltd.  v.  Waterman  Steamship  Corp. 
and  Cosmos  Shipping  Company,  Ltd. — 
Consideration  of  the  record. 

3.  Docket  No.  81-10:  Sea-Land  Service,  Inc., 
Trailer  Marine  Transport  Corporation;  Gulf- 
Caribbean  Marine  Lines,  Inc.,  Puerto  Rico 
Maritime  Shipping  Authority — Proposed 
General  Rate  Increases  in  the  Puerto  Rico 
and  Virgin  Islands  Trades — Consideration  of 
petition  of  PRMSA  for  relief;  motion  of 
PRMSA  to  file  reply;  request  of  PRMSA  for 
oral  argument;  and  petition  of  Department  of 
Transportation  to  intervene. 

CONTACT  PERSON  FOR  MORE 

information:  Francis  C.  Hurney, 
Secretary,  (202)  523-5725. 

[8-1041-82  Filed  7-13-82;  4:4S  pm] 
BIIXUM  CODE  6730-01-M 


INTERNATIONAL  TRADE  COMMISSION 

[USITC  SE-82-271 

TIME  AND  date:  2:30  p.m.,  Tuesday,  July 
27, 1982. 

place:  Room  117,  701  E  Street,  NW„ 
Washington,  D.C.  20436. 
STATUS:  Open  to  the  public. 
MATTERS  TO  BE  CONSIDERED: 
1.  Agenda. 


2.  Minutes. 

3.  Ratiflcations. 

4.  Petitions  and  complaints,  if  necessary: 

a.  Textile  spinning  frames  (Docket  No.  849). 

b.  Panel  inserts  (Inv.  377-TA-99) — possible 
institution  of  a  second  investigation. 

5.  Investigations  701-TA-179/181  (Certain 
Steel  Products  from  Brazil] — briefing  and 
vote. 

6.  Any  items  left  over  from  previous 
agenda. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Kenneth  R.  Mason, 
Secretary,  (202)  523-0161. 

(S-1040-S2  Filed  7-13-82;  4:14  pml 
BtLLMG  CODE  TOZO-OS-W 


POSTAL  RATE  COMMISSION 

TIME  AND  DATE}  2  p.m.,  Tuesday,  July  20, 
1982. 

PLACE:  Conference  Room,  Room  500, 
2000  L  Street.  NW.,  Washington.  D.C. 

STATUS:  Closed^ 

MATTERS  TO  BE  CONSIDERED:  [Closed 

pursuant  to  5  U.S.C.  552b(c)(10)]: 

Warshawsky  and  Company  v.  Postal  Rate 
Commission  and  Board  of  Governors,  USPS 
(Suit  filed  3-26-82  in  United  States  District 
Court  for  the  Northern  District  of  illinous — 
Docket  No.  82C1895.)   i 

CONTACT  PERSON  FOR  RMME 
information:  Dennis  Watson, 
Information  Officer,  Postal  Rate 
Commission.  Room  500,  2000  L  Street. 
NW.,  Washington,  D.C.  20268. 
Telephone  (202)  254-5614. 

(8-1049-82  Filed  7-14-82;  3:10  pm) 
BILUNO  COOE  771S-01-M 
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POSTAL  SERVICE 

.(Board  of  Governors) 
Vote  to  Close  Meeting 

On  July  6. 1982,  the  Board  of 
Governors  of  the  United  States  Postal 
Service  unanimously  voted  to  close  to 
public  observation  a  portion  of  the 
meeting  of  the  Board  to  be  held  on 
September  9.  The  meeting  is  expected  to 
be  attended  by  the  following  persons: 
Governors  Hardesty,  Babcock,  Camp, 
Hughes,  Jenkins,  McKean,  and  Sullivan; 
Postmaster  General  Bolgen  Deputy 
Postmaster  General  Benson;  Secretary 
of  the  Board  Cox;  Coimsel  to  the 
Governors  Califano;  Assistant 
Postmaster  General  Cummings;  and 


■X(- 
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Executive  Assistant  to  the  Postmaster 
General  Coughlin. 

The  portion  of  the  Board  meeting  to  be 
closed  will  consist  of  a  discussion  of 
Postal  Service  strategic  plaiming. 

The  Board  is  of  the  opinion  that  public 
access  to  this  discussion  would  be  likely 
to  disclose  information  in  connection 
with  future  collective  bargaining  and 
information  that  will  become  involved  in 
future  rate  litigation. 

Accordingly,  the  Board  of  Governors 
has  determined  that,  pursuant  to  section 
552b(c)(3)  of  title  5,  United  States  Code, 
and  §  7.3(c)  of  Title  39,  Code  of  Federal 
Regulations,  this  portion  of  the  meeting 
is  exempt  from  the  opening  meeting 
requirement  of  the  Government  in  the 
Sunshine  Act  (5  U.S.C.  552(b)),  because 
it  is  likely  to  disclose  information  in 
connection  with  proceedings  under 
chapter  36  of  Title  39  (having  to  do  with 


postal  ratemaking,  mail  classification, 
and  changes  in  postal  services),  which  is 
specifically  exempted  from  disclosure 
by  section  410(c)(4)  of  title  39.  United 
States  Code,  llie  Board  determined 
further  that,  pursuant  to  section 
552b(c)(10)  of  title  5  and  §  7.3(j)  of  Title 
39,  Code  of  Federal  Regulations,  the 
discussion  is  exempt  because  it  is  likely 
to  specifically  concern  the  participation 
of  the  Postal  Service  in  a  civil  action  or 
proceeding  or  the  litigation  of  a 
particular  case  involving  a 
determination  on  the  record  after 
opportunity  for  a  hearing.  It  also 
determined,  pursuant  to  section 
552b(c)(9)(B)  and  §  7.3(i)  of  Title  39, 
Code  of  Federal  Regulations,  that  the 
discussion  is  exempt  because  premature 
disclosure  of  information  to  be 
discussed  would  be  likely  significantly 
to  frustrate  implementation  of  future 


action  in  regard  to  future  collective 
bargaining.  The  Board  further 
determined  that  the  public  interest  does 
not  require  that  the  Board's  discussion 
of  this  matter  be  open  to  the  public. 

In  accordance  with  section  552b(f)(l) 
of  title  5.  United  States  Code,  and 
§  7.6(a)  of  Title  39,  Code  of  Federal 
Regulations,  the  General  Counsel  of  the 
United  States  Postal  Service  has 
certified  that  in  his  opinion  the  portion 
of  the  meeting  to  be  closed  may  properly 
be  closed  to  public  observation, 
pursuant  to  sections  552b(c)(3),  (9)(B) 
and  (10)  of  title  5  and  sections  410(c)(3) 
and  (4)  of  Title  39,  United  States  Code, 
and  §  7.3(c),  (i),  and  (j)  of  Title  39,  Code 
of  Federal  Regulations. 
Louis  A.  Cox, 
Secretary. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
21  CFR  Part  868 
[Docket  No.  78N-1648] 

Anesthesiology  Devices;  General 
Provisions  and  Classification  of  134 
Devices 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 


summary:  Tiie  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  regarding  general  provisions 
applicable  to  the  classification  of 
anesthesiology  devices.  The  final  rule 
also  includes  the  classification  of  134  of 
these  devices.  The  preamble  to  this  rule 
responds  to  comments  received  on  the 
proposals  regarding  classification  of 
anesthesiology  devices.  This  action  is 
being  taken  under  the  Medical  Device 
Amendments  of  1976. 
EFFECTIVE  DATE:  August  16. 1982. 
FOR  FURTHER  INFORMATtON  CONTACT. 
David  S.  Shindell,  Bureau  of  Medical 
Devices  {HFK-430),  Food  and  Drug 
Administration.  8757  Georgia  Ave.. 
Silver  Spring.  MD  20910.  301-427-7226. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  November  2, 1979  (44 
FR  63292-63428).  FDA  published 
proposed  regulations  containing  general 
provisions  applicable  to  the 
classification  of  anesthesiology  devices 
and  individual  proposed  regulations  to 
classify  149  anesthesiology  devices  into 
one  or  more  of  three  regulatory  classes: 
class  I  (general  controls),  class  II 
(performance  standards),  and  class  III 
(premarket  approval).  Of  the  149 
anesthesiology  devices  subject  to 
proposals,  FDA  is  classifying  134;  21 
devices  into  class  1, 105  devices  into 
class  II.  7  devices  into  class  III,  and  1 
device  into  either  class  11  or  class  III, 
depending  upon  the  intended  use  of  the 
device.  For  the  reasons  described  below, 
final  regulations  for  15  anesthesiology 
devices  will  not  be  published  at  this 
time. 

Classification  of  medical  devices  in 
commercial  distribution  is  required  by 
the  Medical  Devices  Amendments  of 
1976  (Pub.  L.  94-295)  (the  amendments) 
to  the  Federal  Food,  Drug,  and  Comestic 
Act  (the  act)  (21  U.S.C.  301-392).  The 
effect  of  classifying  a  device  into  class  1 
is  to  require  that  the  device  continue  to 
meet  only  the  general  controls 
applicable  to  all  devices.  The  effect  of 
classifying  a  device  into  class  II  is  to 
provide  for  the  future  development  of 
one  or  more  performance  standards  to 


assure  the  safety  and  effectiveness  of 
the  device.  The  effect  of  classifying  a     - 
device  into  class  III  is  to  require  each 
manufacturer  of  the  device  to  sabmit  to 
FDA  a  premarket  approval  application 
that  includes  information  concerning 
safety  and  effectiveness  tests  for  the 
device.  For  a  class  III  device  not 
considered  a  new  drug  before  the 
amendments  and  that  either  was  in 
commercial  distribution  before  May  28, 
1976.  or  in  substantially  equivalent  on  or 
before  February  28. 1985,  or  90  days 
after  promulgation  of  a  separate 
regulation  requiring  premarket  approrval 
of  the  device,  whichever  occurs  later. 
For  a  class  III  device  previously 
considered  a  new  drug,  the  requirement 
of  having  premarket  approval  is  already 
in  effect.  See  section  520(1)  of  the  act  (21 
U.S.C.  360j(l)). 

The  preamble  to  the  general 
provisions  regulation  described  the 
development  of  the  general  provisions 
and  the  proposed  regulations  classifying 
anesthesiology  devices  and  the 
activities  of  the  Anesthesiology  Device 
Section  of  the  Respiratory  and  Nervous 
System  Devices  Panel  (formerly  the 
Anesthesiology  Device  Classification 
Panel),  and  FDA  advisory  committee 
that  makes  recomn-endations  to  FDA 
conc«Tiing  the  classification  of 
anesthesiology  devices.  FDA  provided  a 
period  of  60  days  for  interested  persons 
to  submit  written  comments  on  these 
proposals.  The  comments  received  and 
FDA's  responses  to  comments  are 
discussed  below. 

Change  in  Fonnat  of  Final  Rules  for  . 
Classification  of  Devices 

To  reduce  printing  costs,  FDA  is 
publishing  as  one  final  regulation  the 
general  provisions  and  classification  of 
134  anesthesiology  devices.  Formerly,  a 
separate  final  classification  regulation 
was  published  in  the  Federal  Register 
for  each  generic  type  of  device.  The 
docket  number  used  to  identify  each  of 
the  proposed  classification  regnlations 
continoes  to  be  used  in  this  final 
regulation  to  identify  each  generic  type 
of  device. 

Exemptions  for  Class  I  Devices 

FDA  proposed  to  exempt  11 
anesthesiology  devices  from  certain 
requirements  of  the  good  manafacturing 
practice  (GMP)  regulation  in  Part  820  (21 
CFR  Part  820).  The  11  devices  are  the 
manual  algesimefer  (Docket  Na  78N- 
1649),  the  uncalibrated  breathing  system 
collection  bottle  (Docket  No.  78N-1665), 
the  stethoscope  head  (Docket  No.  7aN- 
1690),  the  switching  valve  (Ploaa) 
(Docket  No.  78N-1691),  the  blow  bottle 
(Docket  No.  78N-1726),  the  posture  chair 
for  cardiac  and  pulmonary  treatment 


(Docket  No.  78N-1738),  the  ether  hook 
(Docket  No.  78N-1743),  the  rebreathing 
device  (Docket  No.  78N-1767),  the  cuff 
spreader  (Docket  No.  78N-1775),  the 
cardiopulmonary  emergency  cart 
(Docket  No.  78N-1798),  and  the  nose  clip 
(Docket  No.  78N-1799).  The  agency  is 
publishing  in  this  final  rule  the 
classification  of  10  of  these  11  devices; 
the  final  rule  for  1  device  (Docket  No. 
78N-1665)  was  published  with  the  final 
rule  classifying  general  hospital  and 
personal  use  devices  (Docket  No.  78N- 
1357).  The  final  rule  for  each  of  these 
devices  exempts  the  device  from  all  of 
the  GMP  requirements  with  the 
exception  of  5§  820.180  and  820.198 
relating  to  records  and  complaint  files. 
The  agency  has  determined  that 
exemption  of  devices  from  §  §  820.180 
and  820.198  of  the  GMP  regulation 
would  not  be  in  the  public  interest. 
Moreover,  compliance  with  these 
sections  is  not  unduly  burdensome  for 
device  manufacturers.  The  complaint 
file  requirements  of  §  820.198  ensure 
that  device  manufacturers  have 
adequate  systems  for  complaint 
investigation  and  fOllowup.  The  general 
requirements  concerning  records  in 
§  820.180  ensure  that  FDA  has  access  to 
complaint  files,  can  investigate  device- 
related  injury  reports  and  complaints 
about  product  defects,  can  determine 
whether  the  manufacturer's  corrective 
actions  are  adequate,  and  can  determine 
whether  an  exemption  from  other 
sections  of  the  GMP  regulation,  if  one 
has  been  granted,  ""s  still  appropriate. 
FDA  has  prepared  guidelines  on  the 
procedures  that  should  be  followed  by 
persons  who  wish  to  submit  petitions  for 
exemption  or  variance  from  the  device 
GMP  regulation.  These  petitions  may  be 
submitted  in  accordance  with  provisions 
of  section  520(f)(2)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C. 
360j(f){2)).  The  agency  announced  the 
availabihty  of  thesuidelines  in  a  notice 
published  in  the  fideral  Register  of 
Friday,  January  1  ,  1980  (45  FR  3671). 

Devices  That  Have  Both  Medical  and 
Nonmedical  Uses 

FDA  has  clarified  several  regulations 
classifying  products  that  have  both 
medical  and  nonmedical  uses.  FDA  will 
regulate  a  multipurpose  product  as  a 
medical  device  if  it  is  intended  for  a 
medical  purpose,  i.e.,  for  "use  in  the 
diagnosis  of  disease  or  other  conditions. 
or  in  the  cure,  mitigation,  treatment,  or 
prevention  of  disease,"  or  "to  affect  the 
structure  or  any  function  of  the  body." 
(Section  201(h)  of  the  act  (21  U.S.C. 
321(h)).)  FDA  will  determine  the 
intended  use  of  a  product  based  upon 
the  expressions  of  the  person  legally 
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responsible  for  its  labeling  and  by  the 
circumstances  surrounding  its 
distribution.  The  most  important  factors 
the  agency  will  consider  in  determining 
the  intended  use  of  a  particular  product 
are  the  labeling,  advertising,  and  other 
representations  accompanying  the 
product.  Products  that  have  medical 
uses  only  are  clearly  intended  for 
medical  purposes  and.  therefore,  will  be 
regulated  as  medical  devices  whether  or 
not  medical  claims  are  made  for  them. 

Relationship  Between  the  Device  Names 
in  the  Device  Registration  and  Listing 
Codes  and  the  Device  Names  in 
ClassiHcation  Regulations 

Some  manufacturers  have  become 
accustomed  to  identifying  a  device  by 
its  registration  and  listing  name  and 
three-letter  code  used  for  purposes  of 
device  listing  under  section  510  of  the 
act  (21  U.S.C.  360).  However.  FDA  is  still 
making  changes  in  the  names  and 
identifications  of  generic  types  of 
devices  in  the  classification  regulations 
for  all  devices  for  which  final 
regulations  have  not  been  published. 
Because  FDA  has  not  used  the  present 
device  registration  and  listing  names  in 
the  proposed  and  final  classification 
regulations.  FDA  has  prepared  an  index 
of  names  of  generic  types  of  medical 
devices  used  in  classification 
regulations  to  aid  a  manufacturer  in 
matching  its  device  with  the  proper 
classification  regulation.  The  index 
shows  the  device  registration  and  listing 
product  code  for  each  device  reviewed 
by  a  classification  panel  and  the 
corresponding  name  of  the  generic  type 
of  device  and  classification  panel  in 
which  the  device  classification  will  be 
published  in  the  Federal  Register.  The 
agency  announced  the  availability  of 
this  index  in  the  Federal  Register  of 
March  6, 1979  (44  FR  12269).  If 
necessary,  this  index  will  be  updated 
and  the  availabilfty  of  the  revised  index 
will  be  reannounced  in  the  Federal 
Register.  FDA  believes  that,  because 
this  index  is  available,  it  is  unnecessary 
to  include  or  cross-reference  the  present 
device  registration  and  listing  name  and 
product  code  in  the  classification 
regulations.  In  the  future,  following 
publication  of  most  of  the  device 
classification  regulations,  the  agency 
will  revise  and  reissue  the  device 
registration  and  listing  product  code,  so 
the  device  names  to  be  used  for 
registration  and  listing  correspond  to  the 
device  names  in  the  final  device 
classification  regulations. 

Fine!  Regulations  Not  Published  at  TUs 
lime 

The  Anesthesiology  Device  Section  of 
the  Respiratory  and  Nervous  System 


Devices  Panel  made  recommendations 
for,  and  FDA  proposed  classification  of. 
149  anesthesiology  devices.  After 
publishing  the  proposals,  the  agency 
determined  not  to  publish  at  this  time 
final  regulations  on  15  devices,  for  the 
reasons  described  below.  A  separate 
notice  withdrawing  these  proposed 
regulations  will  be.  or  has  been, 
published  in  the  Federal  Register. 

1.  FDA  proposed  that  the 
nonindwelling  blood  carbon  monoxide 
analyzer  (44  FR  63303)  be  classified  into 
class  II.  After  publishing  the  proposal  to 
classify  the  device  as  part  of  the 
anesthesiology  device  classification 
proceeding,  the  agency  determined  that 
the  device  is  the  same  generic  type  of 
device  as  the  carbon  monoxide.test 
system  that  the  Clinical  Toxicology 
Device  Section  of  the  Clinical  Chemistry 
and  Hematology  Devices  Panel 
recommends  be  classified  into  class  11. 
The  agency  has  determined  that  the 
generic  type  of  device  will  be  the  carbon 
monoxide  test  system  and  its 
classification  regulation  will  be 
published  in  the  Federal  Register  with 
clinical  chemistry  and  clinical 
toxicology  devices. 

Any  comments  submitted  by  the 
public  and  other  parts  of  the 
administrative  record  for  the 
anesthesiology  proposal  will  be 
included  in  the  administrative  record  for 
the  carbon  monoxide  test  system 
(Docket  No.  78N-2503). 

2.  FDA  proposed  that  the  following 
three  devices  be  classified  into  class  II: 
the  nonindwelling  blood  carbon  dioxide 
(PCO,)  analyzer  (44  FR  63307).  the 
nonindwelling  blood  hydrogen  ion  (pH) 
concentration  analyzer  (44  FR  63309). 
and  the  nonindwelling  oxygen  partial 
pressure  (POi)  analyzer  (44  FR  63311). 
After  publishing  the  proposals  to 
classify  the  three  devices  as  part  of  the 
anesthesiology  device  classification 
proceeding,  the  agency  determined  that 
the  three  devices  are  the  same  generic 
type  of  device  as  the  blood  gases  (PCOi, 
PO,)  and  blood  pH  test  system  that  the 
Clinical  Chemistry  Device  Section  of  the 
Clinical  Chemistry  and  Hematology 
Devices  Panel  recommends  be  classified 
into  class  II.  The  agency  has  determined 
that  the  generic  type  of  device  will  be 
the  blood  gases  (PCO*  POt)  and  blood 
pH  test  system,  and  its  classification 
regulation  will  be  published  in  the 
Federal  Register  with  clinical  chemistry 
and  clinical  toxicology  devices.  Any 
comments  submitted  by  the  public  and 
other  parts  of  the  administrative  record 
for  the  three  anesthesiology  proposals 
will  be  included  in  the  administrative 
record  for  the  blood  gases  (PCO^  PO,) 


and  blood  pH  test  system  (Docket  No. 
78N-2305). 

3.  FDA  proposed  that  the 
nonindwelling  blood  nitrogen  partial 
pressure  (PN,)  analyzer  be  classified 
into  class  II  (44  FR  63309).  After 
publishing  the  proposal  as  part  of  the 
anesthesiology  device  classification 
proceeding  (Docket  No.  78N-1661),  the 
agency  determined  that  the  device  was 
not  in  commercial  distribution  before 
May  28, 1976,  the  enactment  date  of  the 
amendments.  Because  the  device  was 
not  in  commercial  distribution,  it  is 
classified  info  class  III  by  statute  as 
provided  in  section  513(f)  of  the  act  (21 
U.S.C.  360c).  without  agency  publication 
of  a  classification  regulation  for  the 
device. 

4.  FDA  proposed  that  both  the  gas 
cylinder  (44  FR  63421)  and  the  gas 
cylinder  holder  (44  FR  63422)  be 
classified  into  class  II.  After  publishing 
the  two  proposals  as  part  of  the 
anesthesiology  device  classification 
proceeding,  the  agency  determined  that 
the  two  products  are  not  medical 
devices.  Thus,  it  is  inappropriate  to 
classify  them.  When  a  gas  cylinder 
contains  a  gas,  such  as  oxygen,  that  is 
intended  for  inhalation,  the  product  is  a 
drug. 

5.  FDA  proposed  that  the  calibrated 
breathing  system  collection  bottle  be 
classified  into  class  II  (44  FR  63312),  the 
uncalibrated  breathing  system  collection 
bottle  be  classified  into  class  I  (44  FR 
63313]  and  the  water-seal  thoracic 
drainage  system  be  classified  into  class 
II  (44  FR  63371).  After  publishing  die 
proposals  to  classify  the  three  devices 
as  part  of  the  anesthesiology  device 
classification  proceeding,  the  agency 
determined  that  the  three  devices  are 
included  in  another  generic  type  of 
device,  the  vacuum-powered  body  fluid 
suction  apparatus.  A  final  regulation 
classifying  into  class  0  the  vacuum- 
powered  body  fluid  suction  apparatus 
was  published  in  the  Federal  Register  of 
October  21, 1980  (45  FR  69729)  with 
general  hospital  and  personal  use 
devices.  Any  comments  submitted  by 
the  public  and  other  parts  of  the 
administrative  record  for  the  three 
anesthesiology  proposals  will  be 
included  in  the  administrative  record  for 
the  vacuum-powered  body  fluid  suction 
apparatus  (Docket  No.  78N-1357). 

6.  FDA  proposed  that  the  automatic 
catheter  flushing  device  be  classified 
into  class  il  (44  FR  63380).  After 
publishing  the  proposal  to  classify  the 
device  as  part  of  the  anesthesiology 
device  classification  proceeding,  the 
agency  determined  that  the  device  is  the 
same  generic  type  of  device  as  the 
cardiovascular  continuous  flush 
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catheter.  On  February  5. 1980.  the 
agency  published  in  the  Federal  Register 

(45  FR  7910).  a  final  regulation 
classifying  the  cardiovascular 
continuous  flush  catheter  into  class  II 
(Docket  No.  78N-1414).  Therefore,  the 
agency  has  determined  that  the 
anesthesiology  automatic  catheter 
flushing  device  has  already  been 
classified  into  class  11,  following 
opportunity  for  public  comment 

7.  FDA  proposed  that  the  blood 
transfusion  microfilter  be  classified  into 
class  n  (44  FR  63406).  After  publishing 
the  proposal  to  classify  the  device  as 
part  of  the  anesthesiology  device 
classification  proceeding,  the  agency 
determined  that  the  device  is  included  in 
another  generic  type  of  device,  the 
intravascular  administration  set  FDA 
published  in  the  Federal  Registw  of 
Augnst  24, 1979  (44  FR  49888),  a  proposal 
to  classify  the  intravascular 
administration  set  into  class  n.  A  final 
regulation  classifying  the  intravascular 
administration  set  was  published  in  the 
Federal  Register  (45  FR  69702)  with 
general  hospital  and  personal  use 
devices.  Any  comments  submitted  by 
the  public  and  other  parts  of  the 
administrative  record  for  the 
anesthesiology  proposal  will  be 
included  in  the  administrative  record  for 
the  intravasuclar  admim'stration  set 
(Docket  No.  78N-1309). 

8.  FDA  proposed  that  both  the 
hyperthermia  device  (44  FR  63378)  and 
the  hypothermia  device  (44  FR  63379)  be 
classified  into  class  H.  Aiter  publishing 
the  proposals  to  classify  the  two  devices 
as  part  of  the  anesthesiology  device 
classification  proceeding,  the  agency 
determined  that  the  two  devices  are 
included  in  another  generic  type  of 
device,  the  cardiovascular  thermal 
regulating  system.  On  February  5, 1980, 
the  agency  published  in  the  Federal 
Register  (45  FR  7971)  a  final  regulation 
classifying  the  thermal  regulating 
system  into  class  0  (Docket  No.  78N- 
1547). 

9.  FDA  proposed  that  the 
nonindwelling  blood  oxyhemoglobin 
concentration  analyzer  be  classified  into 
class  n  (44  FR  63306).  No  comments 
were  received  on  the  proposal.  After 
publishing  the  proposal  to  classify  the 
device  as  part  of  the  anesthesiology 
device  classification  proceeding,  the 
agency  determined  that  the  device  is 
part  of  another  generic  t3rpe  of  device, 
the  whole  blood  hemoglobin  assays. 
FDA  published  in  the  Federal  Register  of 
September  11. 1979  (44  FR  53019),  a 
proposal  to  classify  the  whole  blood 
hemoglobin  assays  into  class  n.  A  final 
regulation  classifying  the  whole  blood 
hemoglobin  assays  into  class  II  was 


published  in  the  Federal  Regbtar  (45  FR 
60622)  with  hematology  and  pathology 
devices  (Docket  No.  78N-1896).  The 
administrative  record  for  the 
anesthesiology  proposal  will  be 
included  in  the  administrative  record  for 
the  whole  blood  hemoglobin  assays. 
Hierefore,  the  agency  has  determined 
that  the  anesthesiology  nonindwelling 
blood  oxyhemoglobin  concentration 
anylyzer  device  has  already  been 
classified  into  class  11,  following 
opportunity  for  public  comment. 

Cigarette  Filters 

In  the  preamble  to  the  proposed 
regulation  setting  forth  general 
provisions  for  the  proposed 
classification  of  anesthesiology  devices, 
published  in  the  Federal  Register  of 
November  2, 1979  (44  FR  63292-63299). 
FDA  stated  that  the  Anesthesiology 
Device  Section  of  the  Respiratory  and 
Nervous  System  Devices  Panel  had 
recommended  that  attached  and 
detached  cigarette  filters  be  classified 
into  class  III  (premarket  approval),  that 
a  citizen  petition  had  been  filed  by 
Action  on  Smoking  and  Health  (ASH) 
concerning  cigarette  filters,  and  that 
FDA  was  not  at  that  time  issuing  a 
proposed  classification  reg^llation  for 
cigarette  filters.  ASH's  citizen  petition 
(Docket  No.  78P-0338/CP)  had  requested 
that  FDA  recognize  jurisdiction  over 
cigarette  filters  as  medical  "devices"  as 
defined  in  section  201(h)  of  the  act  (21 
U.S.C.  321(h)).  On  November  25, 1980. 
FDA  issued  a  letter  responding  to  the 
petition.  FDA  concluded  that  attached 
cigarette  filters,  as  customarHy 
marketed,  are  not  devices  and  that 
some,  but  not  all,  detached  cigarette 
filters  are  devices.  FDA  is  preparing  a 
proposed  classification  regulation  for 
detached  cigarette  filters  that  are 
medical  devices  and  intends  to  publish 
it  in  a  separate  notice. 

Order  Issued  in  Response  to  a 
Redassification  Petition  on  an 
Anestfaesiotogy  Device 

In  addition  to  classifying 
conunercially  marketed  preamendment 
devices,  FDA  also  announces  its 
decisions  on  reclassification  petitions 
for  devices  first  marketed  after  the 
enactment  date  of  the  amendments. 
Postamendments  devices  that  are  not 
substantially  equivalent  to  devices 
marketed  before  the  amendments  are 
classified  by  statute  into  class  ID  by 
action  of  section  513(f)(1)  of  the  act 
without  FDA  rulemaking.  In  response  to 
a  petition  received  by  FDA  under 
section  513(fH2)  of  the  act  and  21  CFR 
Part  880  of  the  regulations,  FDA  may 
reclassify  a  new  device  into  class  I  or 
class  II.  The  agency  has  received  one 


sudi  petition  concerning  an 
anesthesiology  device.  FDA  is 
announcing  the  agency's  decision  on  the 
petition.  FDA  also  is  issuing  a  final 
regulation  that  describes  the  agency's 
reclassificatiCH)  of  the  device  that  was 
the  subject  of  the  petition. 

Petition  77P-0398:  §  868.5895,  Docket  No. 
78N-1787;  Continuous  Ventilator 

On  October  24, 1977.  FDA  rec^ved 
petition  77P-039e  onder  section  513(f)  of 
the  act  requesting  that  the  agency 
reclassify  the  petitioner's  'X3.H.C. 
ventilator"  from  class  HI  to  class  IL  In 
the  Federal  Register  (43  FR  12379)  of 
March  24, 1978,  FDA  published  the 
recommendation  of  the  Anesthesiology 
Device  Section  of  the  Respiratory  and 
Nervous  System  Devices  Panel  that  the 
device  be  reclassified  fit>m  class  III  to 
class  II.  The  agency  provided  a  period  of 
30  days  for  interested  persons  to  submit 
written  ccnnroents  on  the 
reconunendation.  No  comments  were 
received.  FDA  agreed  with  the  panel's 
recommendation  that  the  device  be 
reclassified.  In  accordance  with  section 
523{f)(c)(i)  of  the  act  and  21  CFR 
8eo.l34(b)(6)  of  the  regulations.  FDA 
approved  the  petition  and,  by  order  in 
the  form  of  a  letter  dated  April  25, 1978 
and  sent  to  the  petitioner,  reclassified 
the  device  fit>m  class  ID  to  class  IL 

FDA  advises  that  the  O.H.C. 
ventilator  re(!:lassified  into  class  11  in 
response  to  the  petition  is  included  in 
the  generic  type  of  device  in  this  final 
rule  identified  i  868.5895  Continuous 
ventilator  (Docket  No.  78N-1787). 
Accordingly,  FDA  announces  the 
agency's  decision  on  reclassification 
petition  77P-0398  as  provided  in  21  CFR 
8e0.134{b)(7). 

Changes  in  Classification  in  Final 
Regulations 

Based  on  the  comments  received  or 
upon  consideration  of  additional 
information,  FDA  has  changed  the 
classifications  of  Several  devices  in  the 
final  regulations  from  those 
classifications  originally  proposed. 
Changes  in  classification  were  made  in 
each  of  the  following  regulations  with 
respect  to  all  or  some  devices  subject  to 
the  regulation:  Cutaneous  oxygen 
monitor  (Docket  No.  78N-1700),  oxygen 
mask  (Docket  No.  78N-1757),  breathing 
mouthpiece  (Docket  No.  78N-1761).  and 
autotransfusion  apparatus  (Docket  No. 
78N-1782).  FDA  does  not  believe  that  it 
is  necessary  to  '^sue  a  new  proposal 
concerning  these  changes.  'Hie  purpose 
of  publishing  a  proposal  and  soliciting 
comments  is  to  enable  the  agency  to 
determine  whether  its  proposed 
classification  of  a  device  is  correct 
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After  reviewing  the  comments  submitted 
on  a  proposal,  the  agency  may  be 
persuaded  that  its  proposed 
classification  is  incorrect.  Persons 
interested  in  the  classification  process 
should  therefore  anticipate  that  in  a 
final  regulation  a  device  may  be  placed 
in  a  class  different  from  the  one 
originally  proposed.  This  possibiUty  was 
specifically  identified  in  the  proposed 
general  provisions  for  anesthesiology 
devices  (see  44  FR  63292:  November  2. 
1979).  Persons  who  disagree  with  a  final 
classiflcation  for  a  device  may  petition 
for  reclassification  of  the  device  under 
Subpart  C  of  Part  860  (21  CFR  Part  860). 
Occasionally,  FDA  has  made  minor 
changes  in  the  names  or  identifications 
of  devices  to  clarify  the  final  regidation. 
Additionally,  the  agency  is  adding  an 
explanation  in  §  868.1  that  references  in 
Part  868  to  other  regulatory  sections  of 
the  Code  of  Federal  Regulations  are  to 
Chapter  I  of  Title  21  unless  otherwise 
noted. 

Changes  in  Device  Advisory  Committee 
Names 

On  April  28, 1978.  the  agency 
terminated  all  of  the  device 
classification  panels,  then  reestablished 
them  under  new  names  and  with  a  new 
structure.  FDA  published  notices  of 
these  changes  in  the  Federal  Register  of 
May  19. 1978  (43  FR  21666.  21667,  and 
21668)  and  May  26. 1978  (43  FR  22672 
and  22873).  The  Anesthesiology  Device 
Classification  Panel  was  terminated, 
and  its  functions  are  now  conducted  by 
the  Anesthesiology  Device  Section  of 


the  Respiratory  and  Nervous  System 
Devices  Panel. 

Classification  Regulations  Published  To 
Date 

The  following  table  shows  the  current 
structure  of  the  advisory  committees 
involved  with  the  classification  of 
medical  devices  and  a  list  of  all 
proposed  and  final  classification 
regulations  published  to  date: 


Panel  and  section  name 


Circulatory  Systami  Dsvtoes 
Pane*. 


Clinical  Chemistry  and  He- 
matology Devices  Panel: 
Clinical    chemMry    devica 

aectioa 
Ctnical  toxicology  devica 

aection. 
Hematotogy    and    patfmt- 

ogy  device  section. 


Genaol    Msdtefll    Osvicw 


General  tnspital  and  per- 
sonal use  device  sec- 
tion. 

Gastroer^terology-uFology 
device  section. 
Immunology  and  Microbioto- 
gy  Devices  Panel: 
Immunology    devica    sec- 
tion. 
Microbiology   device   sec- 
boa 
Obstelrics-Gynecology     and 
Ra<Sologic  Devices  Panel: 
Obstetncs-gynecology 
device  section. 


Radiology  device  sactioa.. 


PuMcalion  dale  in  Fbjerm. 
REQi6TER 


Mar.  9.  1979,  44  FR  13284- 
13434  (proposals):  Feb.  5. 
1980.  45  FR  7904-7971 
(final  regulations). 

Feb.  2,  1982:  47  FR  4802- 

4929  (proposals). 
Feb  2,  1982;  47  FR  4802- 

4929  (proftosals). 
Sept  11,  1979,  44  FH 

52950-53063   (proposals); 

Sept.  12,  1980,  45  FR 

60578-60651   (final  regula- 

tlons). 


Aug.  24,  1979,  44  FR  49844- 
49954  (proposals):  Oct  21, 
1960,  45  FFI  68678-69737 
(final  regulations). 

Jan.  23,  1981,  46  FR  7562- 
7641  (proposals). 


Apr.  22,  1980,  45  FR  27204- 

27359  (proposals). 
Apr.  22,  1980,  45  FR  27204- 

27359  (proposals). 


Apr.  3,  1979,  44  FR  IS 
19971  (proposals),  Feb.  28, 
1980,  45  FR  12682-12720 
(final  regutalions). 

Jaa  29.  1982.  47  FR  4406- 
4451  (proposi^ 


OpMialniic;  Ear.  Noaa,  antf 
TtnMt    ma    Dmtm    Os- 


C»Mhilwic  dsvica  sactow. 

Ear.    nosa,    and    flmal 

device  aadioa 
Dental  device  section 

Respiratory     and     Naivous 
SysMm  Oawioea  Panel: 
Anesthesiotogv        dsvios 
section. 


Neurological  davios  sac- 
tioa 


Surgical   and   Rahabiktalion 
DevicasPanst 
Pliysical  mectdne  device 


Pubicaiion  dMa  ki  FasML 
Register 


Orttnpedk:  device  section.. 
General  and  plotic  sur- 
gery device  aecHon. 


Jart  26,  1982,  47  FR  3804- 

3749  (prapoaals). 
Jaa  &  19a^  47  RFI  32aO- 

3325  (propoaalB). 
Dec  Sa  198a  45  FR  S5962- 

86168  (propoaals). 


Nov.  2.  1979.  44  FR  tSZtl- 
63426  (proposals).  July  16. 
1982  (inal  regulakonst. 

Nov  23,  1978.  43  FR  54640- 
55732  (proposals):  Sepl  4. 
1979.  44  FR  51726-61778 
(final  regulations). 


Aug.  28.  1979.  44  FR  50458- 
S0S37  (proposals). 

Jaa  19.  1982.  47  FR  2810- 
2853  (propoaals). 


List  of  Anesthesiology  Devices  and  an 
IdentificatiDa  of  Thme  Proposed 
Classification  Regulations  That 
Received  Public  Conmient 
The  following  is  a  list  of 
anesthesiology  devices  being  classified 
in  this  final  regulation.  The  hst  shows 
the  section  of  the  Code  of  Federal 
Regulations  under  which  the  device 
classification  is  being  codified,  the 
docket  niunber  of  the  classification 
regulation,  the  classification  of  eacJi 
device,  and  an  identification  (yes  or  no) 
of  whether  public  comments  were 
received  on  the  proposed  classification 
regulation.  If  no  comments  were 
received,  the  classification  of  the  device 
is  being  adopted  as  proposed. 


Oavto* 


868.1030, 

868.1040. 

868.1075.. 

668.1100., 

868.1120,, 

866.1150.. 

866.1170.. 

8681200.. 

868.1400. 

8681430. 

8681500. 

868  1575. 

868.1620.. 

868.1640... 

868. 1670.- 

8681890. 

668.1700. 

868.1720.. 

868.t730,. 

868.1750.. 

868  1760.. 

868.1780.. 

868.1800.. 

8681840.. 

868  1850.. 

8661860., 

868  1870.. 

868  1880... 

868.1890.,- 

8681900.-. 

868^910.-. 


OocfcalNa 


Coflvnanls 


Subpart  B—Oagnoatlc  Davicaa 


Manual  algesimeter 

Powered  algesimetar.. 
Argor>  gas  analyTsr . 


Anenal  blood  sampUng  Ml 


Indwelling  Mood  oKyhamoglobin  concentration  analyzer 

•"••ailing  blood  carbon  ctoxide  partial  pressure  (PCOJ  analyxar. 

tndwelling  Mood  tiydrogan  ion  concentration  (pH)  miyzar 

•ndwaUng  blood  OKygan  partial  praaaura  (POJ  analynr 

Cartxvi  doiada  gaa  analyzer . 


Cartxm  monoodda  gas  analyzar.. 


Enfiurana  gas  anatyzar. 
Qaa  oolacllon  1 


Halottiane  gaa  analyaar 

Helium  gaa  analyzar 

Neon  gas  analynr 

Nttogan  gas  analyzar 

Ni»ous  oxids  gas  anaiyasr- 

Oxygen  gas  analyzar 

Oxygen  uptake  oompular.. 
^asam  plathystnogrvti._ 
Votuma  ptethysmogr^iti. 


RNnoananxMnatar 

Olagnoattc  ipiroiwtai  . 


f^sak-tow  matartsr  apfeoiTMry 
Qas  vQluma 


PtAnonwy-kjncMan  data  cakaiator 

Pi«**va  puknowiy^laiclion  vaka  cakuMor 

DIagnoallc  puknwu-toictton  Warpratallon  cakaMaWf- 


78N-ie49 

78N-1660 _ 

78N-16S1 

78N-1662 

78N-1854 

7eN-ieS7 

78N-1668 

TSN-iese 

78H-ie8B 

7aN-ia87 

78^  1 688  .-«„»« 

7SW-188S 

78N-te70 

7BH-1671  ______ 

78N-ie72 

7aN-1673 

78N-1674 

7BN-1675 

78N-167e 

78N-ie77. 
78N-1S7S. 
7BN-ie7t. 

7aN-ieao- 

78N-1681- 
78N-ie82„ 

7aN-ia8s„ 

TBN-iaM. 

78W-t880-. 
78N-ie87_ 

TSN-taas-, 


l_ 


No. 
Na 

vaa. 

NBl 

Na. 

NOL 
NDl 

YM. 
NOl 

raa. 
Ya*. 
y«8. 

Yaa. 
raa, 
Yaa. 
Mb. 

NDl 

Na. 
Nai 

NBl 

Yaa, 

Ma. 

N» 

Yta. 

NBl 
NBl 
NBl 
NBl 
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Dmioa 


Docket  rto. 


868.1920- 
868.1930- 
868  1966- 
868.1975- 


Ewvtiageal  sleltwcopa  wWh  tllK.tht.id  cenductow- 


(ploss)- 
WaMr  vapor  anatyzar — 


78N-1689- 
78N-1690- 
78N-1691 .. 
78N-1602- 


Na 
No. 
Na 
Yaa. 


868.2025- 
868.2300- 
868.2320- 
868^340.. 


868.2350.. 
868.2375.. 
868.2450.. 
868  2S00.. 
868.2SS0. 
000.2000 .. 


868.2610. 
868.2620.. 


868.2700- 
868.2775  _ 
868.2875- 

odB.2^00  •• 


868.2900- 


tMiaaunjc  air  ambofeiTt  monitor.. 
Bounlon  gauQO  flowrnelor.. 


Uncompensated  Ihorpa  tube  'lowTTieter„ 

Compensated  ttrarpe  tube  ftowmeter 

Qas  calibration  ftowmeter 

Breatfwig  frequency  monitor..—.— _____ 

Lung  iMMr  monitar 

Qitangoui  oscygan  monitar  —....—.__..— 

ftiauniotactiomeler  — ____—._______. 

Ainvay  pressure  mnnitnr 

Qss  pressure  gauge 

Qas  prwaure  caMxalor „ 

Praaaure  regutator.. 


Electrical  peripheral  nerve  stJmuMor- 

Diflerential  presaue  transducer 

Qas  flow  transducer . 


Gas  pressure  tranaducer.. 


78N-1693 

78N-1694 

78N-1695 

78N-1696  ....-_. 

78»*-1697 _. 

78N-ie98 

78N-1699 

78N-1700 ..„ 

78N-1702 

78N-1703 

7aN-1704 

78N-1705 

78N-170e 

78A4-1707 

78N-170e 

78N-170e 

78N-1710 


IN 

II,  IN. 

II 

N 

N.. 
II  „ 
N„ 
N.. 
II.. 


Na 

Ha. 
Ha. 
Na 

Na 

Na 

Yaa 

Na 

Na 

Yaa 

y«a 

Yaa 

Na 

Yaa 

Yea 

Yea. 


Subpart*  D-E  [RMarvwfl 


868 
868 
868 
868. 
868. 
868. 
868 
868. 
868 
868. 
868. 


5000- 


5100- 
5110- 
5120- 
5130- 
5140- 
5150- 
5180- 
5170- 
5180- 
5220. 


868 


868 


868 
868 
868 
868 
868 
868 


868 
868 


5240- 
5250- 
5260- 
5270- 
5280. 
5300- 
5310- 
5320- 
5330- 
5340. 
5350. 


5365. 

5375. 
5400- 
5420. 
5430- 
5440- 
5450- 


5460. 


J  5470- 
i5530. 


868. 


ttAQ 

^DO. 

868. 
668. 
868 
868 

868. 
868. 
868 
868 
868. 
868 
868 
868 
868 
868 
868. 
868 
868 
868 
868 
866 
808. 

888 

860. 
868 


5540- 
5550- 
5560- 
5570- 
5580- 


5590- 
5600- 
5610- 
5620- 
5630- 


5640. 


5650. 
5656. 


S66fi 

56751 
5^90  •• 
5700- 
5710- 
5720.. 
5730- 
5740- 
5750- 
5780- 
5770- 
5780. 
5790. 
5810. 
5820. 


5830. 


5860. 


5670. 
5880. 


5606. 

'fiOOo- 


Emergency  airway  needle 

Nasoptiarynqeal  airway 

OropTiafyngeal  anray 

Anesttiesia  conduction  catheter ______ 

Anesthesia  conduction  filter 

Anesthesia  conductton  lot 

Anesthesia  conduction  needle - 

Gaa  machinea  tor  anesthesia  or  analgesia 

Laryngotracheal  topical  artesthesia  appicator.— . 

Rocking  bed 

Blow  bottle 

Anesthesia  breattiing  circuit 

Breathing  circuit  circulator 

Breathing  circuit  bacterial  IIRer 

Breathing  tyetem  heater ——_—________ 

Breathing  tube  support 

Carbon  dtoxida  abaorbenl — _...—.._._..._ 

Catbon  dtoxida  abaorbar _ ___«..__—.. 

Reservoir  bag ,  ,  ,  , 

Breathing  gaa  mtaar 

Naaal  oxygen  cannula 

Nasal  mygan  catheter 

Poature  chair  tor  cardiac  or  puhnonary  iraattnanl- 

Heat  and  moisture  condenaer  (artifidal  noae) 

Electroanesthesia  apparatua 

Etharhex* _ 

Qaa-acavanging  apparatua 

Prirtahia  oxygen  generator..— .„..._—— .._—___— . 

Respiratory  gas  humWWer 

Therapeutic  humidMer  tor  home  uaa — _ 

Hyperbaric  chamber 

Flexible  laryngoscopa 

HigW  laryngoscope 

Anesthetic  gas  mask. 

Gaa  mask  head  strap 

Nonrebreathing  mtak — . 

Oxygen  maak 

Scavenging  maak 

Vanturi  maak 

Mambrana  lung  tor  tong-lann  pulmonary  aupport - 

Breathing  mouthpiece 

Nebulizer 

Madfclnal  nonvantllatory  nabulzar  (atomizaO.— .— 

Esophageal  obturator 

Portable  Ikyid  oxygen  unR 

Powered  percuaaor  

Hebreathiog  device 

Incentive  spirometar ..._ 

NorpOKverod  oxygen  lanl 

Electricalty  powered  oxygan  MrH .^ 

Bronchial  tuba 

Tracheal  tube „ 

Trachaal/bronchial  dWarential  vantNatton  tuba 

tnflatabla  trachetf  tube  eufl 

Cu«  iptaadar 

Tracheal  tube  Aalton  davtoa 

Tube  Introduction  toroepa 

Tracheal  tube  styM 

Airoay  oorinector — __. 

Dental  protector 

Aulotranstusion  apparatua — ..- 

Praaaure  tubing  and  acoaaaoria* 

Nonrebreathing  valve 

Anaathetk:  vaporHar 

ConUnuoua  vantHalor 

Noncontinuoua  vanMattr  (IPPS) -_—„...-. 


78N-1714. 

Na 

78N-1715. 

"■■:;:::i:: 

Yaa 

78N-1716- 

II ;_. 

Na 

78N-1717. 
78N-1718. 
78N-1719. 

Na 
Na 
Na 

78N-1720- 

Na 

78N-1721 . 
78N-1722. 

Yaa 
Na 

78N-1723. 

Na 

78N-1726. 
78N-1727. 
78N-1728. 

.._y__ 

Na 
Na 
Na 

78N-1720. 

Na 

78N-1730. 
78N-1731. 

* 

Na 

78N-1732- 
78M-1733. 

Yaa 

Nn 

78N-1734. 

!..._— —^.—_._ 

N              

Ill 

1 ., 

Nn 

78N-1735. 
78N-1736. 

— — — r— 

It. 

Na 

Yaa 

78N-1737. 
78N-1738. 

Yaa 
Nn 

7eN-1739               '■■ 

Na 

78N-1741_ 
78N-1743. 

Na 
Nn 

78N-1744. 
7eN-1749. 

" 

Yaa 

Nn 

78N-1746- 

Na 

78N-1747. 
78N-1748. 
78N-17S2. 



Yaa 

Na 

Nn 

78N-1753. 
78N-1754- 

m._       

Na 
Nn 

78M-1756- 
78N-1756- 

Yaa 
Nn 

78N-17S7- 
7eN-17S8- 

Yaa 
Na 

78N-1759.. 
7814-1760.. 



Na 
Nn 

78N-1761 .. 

Yaa 

78N-1762.. 
78N-17e3- 

Na 
Nn 

78N-1764.. 

Nn 

78N-1765.. 
78N-17e6.. 



Na 
Nn. 

78N-1787.. 
78H-1788.. 
78N-17eO- 
78N-1770- 
78N-1771- 
78N-1772.. 
78N-1773- 

Na 

Yaa 

Na 

Yaa 

Na 

Yaa 

78N-1774.._ 

Na 

78N-1776- 
78N-1778„ 
78N-1777„ 



Yaa 

Na 

Na 

78N-177B- 
78N-1780- 
78N-17ei.. 



Na 

Na 
Na 

78N-1782- 

N 

Yaa 

78N-1784- 

Nn 

78N-1786.. 

Yaa 

78N-1786- 
78N-1787- 
78N-178e.. 

zmzz 

N 

H 

Yaa 
Na 
Na 

866.5915.- 
OBBSKS ... 
866.5935 .- 
868J955 ... 

AAA  Bf^UE 

868.5875... 


666  6100. 
866.8775 .. 
BB&fl225.. 


866.6250.. 
866  6400.. 
888.6700.. 
8688610- 
868£e20.. 
ooB-OBBd  « 
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Manual  emergency  venlilatar.. 


E<il»i1  rmgWlMi  preaaura  ventilator 

liiliiiiiUBr*  (Mndakxy  »entitation  attachnwnl 

n>M»«  and  expaatoiy  praaaure  braethkig  anachmenl.. 

vanSstor  tubinQ __...«. 

Taa  dnin  («M«er  trap) 


Anaattielic  cabinat.  laUa^  or  ttay.. 
Canfopuknonary  emarganqr  cart . 

Noaa  d^ ™ -_.„„„ 

Portabta  air  rompraaaor 

Calibration  gas.. 


AnoBttMriii  stool  .....-....«.«.„.„ «, 

TrachaobronchM  aidon  caVieter.. 

Patient  poaiton  support 
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Summaries  of  Comments  and  FDA's 
Responses  to  Comments 

FDA  is  responding  to  specific 
comments  received  on  42  of  the 
proposed  regulations  for  anesthesiology 
devices  and  to  several  general 
comments  as  follows: 

1.  FDA  received  two  general 
comments  regarding  the  classification 
process  and  the  classification  proposals 
for  anesthesiology  devices. 

a.  A  comment  objected  to  the 
publication  of  final  rules  for 
anesthesiology  devices  at  this  time.  The 
comment  rec(Hnmended  that  the 
publication  of  these  rules  await  * 
completion  of  mlemaking  that  specifies 
the  requirements  for  good  manufacturing 
practices  (GMP). 

FDA  rejects  the  comment.  FDA 
published  in  the  Federal  Register  of  July 
21. 1978,  a  final  regulation  establishing 
good  manufacturing  practice  for  the 
manufacture,  packing,  storage,  and 
installation  of  medical  devices.  See  Part 
820  of  the  regulations  (21  CFR  Part  820). 

b.  A  comment  also  expressed  concern 
that  the  risks  to  health  listed  in  each 
proposed  classification  regulation  might 
lead  to  a  standard  requirement  for  all 
devices  reflecting  the  risks  to  health 
described  by  the  Panel 

FDA  rejects  the  comment  The 
anesthesiology  regulations  only  classify 
devices  into  class  I,  class  II,  or  class  III. 
Classification  regulations  do  not  require 
that  devices  by  labeled  to  warn  of,  or 
marketed  in  a  way  that  eliminates,  the 
risks  to  health  stated  in  the  proposals. 

Therefore,  FDA  is  proceeding  with  the 
publication  of  the  final  regulation 
classifying  anesthesiology  devices. 

2.  Section  8e&1075;  Docket  No.  78N- 
1651;  Argon  gas  analyzer. 

FDA  published  in  the  Federal  Register 
(44  FR  63302)  a  proposed  regulation  to 
classify  argon  gas  analyzers  into  class 
U. 

Two  comments  were  received  on  the 
proposal.  The  comments  stated  that 


many  types  of  nonindwelling  analyzers 
are  manufactured  and  sold  for 
commercial,  laboratory,  or  calibration 
applications  including  use  in  a  hospital 
laboratory.  The  comments  suggested 
that  general  use  analyzers  are  not 
medical  devices  because  there  is  no 
direct  contact  with  the  patient  and 
recommended  that  the  proposed 
classification  not  apply  to  these  devices. 

FDA  disagrees  with  the  comments. 
The  regulation  classifies  only  argon  gas 
analyzers  that  are  intended  for  medical 
purposes  and  that,  therefore,  are 
medical  devices.  Direct  patient  contact 
is  not  a  legal  prerequisite  to  the 
regulation  of  a  product  as  a  medical 
device.  No  comments  have  been 
received  that  disagreed  with  classifying 
the  argon  gas  analyzers  that  are  medical 
devices  into  class  IL  Accordingly,  the 
proposed  regulation  is  being  adopted 
with  only  a  minor  change. 

3.  Section  888.1400;  Docket  No.  78N- 
1666;  Carbon  dioxide  gas  analyzer. 

FDA  published  in  the  Federal  Register 
(44  FR  63314)  a  proposed  regulation  to 
classify  carbon  dioxide  gas  analyzers 
into  class  11. 

Two  comments  were  received  on  the 
proposal.  The  comments  stated  that 
many  types  of  nonindwelling  analjrzers 
are  manufactured  and  sold  for 
commercial,  laboratory,  or  calibration 
applications  including  use  in  a  hospital 
laboratory.  The  comments  suggested 
that  general  use  analyzers  are  not 
medical  devices  because  there  is  no 
direct  contact  with  the  patient  and 
recommended  that  the  proposed 
classification  not  apply  to  these  devices. 

FDA  disagrees  with  the  comments. 
The  regulation  classifies  only  carbon 
dioxide  gas  analyzers  that  are  intended 
for  medical  purposes  and  that,  therefore. 
are  medical  devices.  Direct  patient 
contact  is  not  a  legal  prerequisite  to  the 
regulation  of  a  prodact  as  a  medical 
device.  No  comments  have  been 
received  that  disagreed  with  classifying 
carbon  dioxide  gas  analyzers  tibat  are 


medical  devices  into  class  n. 
Accordingly,  the  proposed  regulation  is 
being  adopted  with  only  a  minor  change. 

4.  Section  868.1430;  Docket  No.  78N- 
1667;  Carbon  monoxide  gas  analyzer. 

*FDA  published  in  the  Federal  Registw 
(44  FR  63315)  a  proposed  regulation  to 
classify  carbon  monoxide  gas  analyzers 
into  class  11. 

Two  comments  were  received  on  the 
proposal.  "Hie  comments  stated  that 
many  fypes  of  nonindwelling  analyzers 
are  manufactured  and  sold  for 
commercial,  laboratory,  or  calibration 
applications  including  use  in  a  hospital 
laboratory.  The  comments  suggested 
that  general  use  analyzers  are  not 
medical  devices  because  there  is  no 
direct  contact  with  the  {wticnt  and 
recommended  that  the  proposed 
classification  not  apply  to  these  devices. 

FDA  disagrees  with  the  comments. 
The  regulation  classifies  only  carbon 
monoxide  gas  analyzers  that  are 
intended  for  medical  purposes  and  that, 
therefore,  are  medical  devices.  Direct 
patient  contact  is  not  a  legal 
prerequisite  to  the  regulation  of  a 
product  as  a  medical  device.  No 
comments  have  been  received  that 
disagreed  with  classifying  carbon 
monoxide  gas  analsrzers  that  are 
medical  devices  into  class  IL 
Accordingly,  the  proposed  regulation  is 
being  adopted  with  only  a  minor  change. 

5.  Section  88ai500;  Docket  No.  78N- 
1668;  Enflurane  gas  analyzer. 

FDA  published  in  the  Federal  Register 
(44  FR  63316)  a  proposed  regulation  to 
classify  enflurane  gas  analyzers  into 
class  n. 

Two  comments  were  received  on  the 
proposal.  The  comments  stated  that 
many  fypes  of  nonindwelling  analyzers 
are  manufactured  and  sold  for 
commercial,  laboratory,  or  calibration 
applications  including  use  in  a  hospital 
laboratory.  The  comments  suggested 
that  general  use  analyzers  are  not 
medical  devices  because  there  is  no 
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direct  contact  with  the  patient  and 
recommended  that  the  proposed 
classiHcation  not  apply  to  these  devices. 

FDA  disagrees  with  the  comments. 
The  regulation  classifies  only  enflurane 
gas  analyzers  that  are  intended  for 
medical  purposes  and  that,  therefore, 
are  medical  devices.  Direct  patient 
contact  is  not  a  legal  prerequisite  -to  the 
regulation  of  a  product  as  a  medical 
device.  No  comments  have  been 
received  that  disagreed  with  classifying 
enflurane  gas  analyzers  that  are  medical 
devices  into  class  D.  Accordingly,  the 
proposed  regulation  is  being  adopted 
with  only  a  minor  change. 

6.  Section  868.1620;  Docket  No.  78N- 
1670;  Halothane  gas  analyzer. 

FDA  published  in  the  Federal  Register 
(44  FR  63317)  a  proposed  regulation  to 
classify  halothane  gas  analyzers  into 
class  n. 

Two  comments  were  received  on  the 
proposal.  The  comments  stated  that 
many  types  of  nonindwelling  analyzers 
are  manufactured  and  sold  for 
commercial,  laboratory,  or  calibration 
applications  including  use  in  a  hospital 
laboratory.  The  comments  suggested 
that  general  use  analyzers  are  not 
medical  devices  because  there  is  no 
direct  contact  with  the  patient  and 
recommended  that  the  proposed 
classification  not  apply  to  these  devices. 

FDA  disagrees  with  the  comments. 
The  regulation  classifies  only  halothane 
gas  analyzers  intended  for  medical 
purposes  and  that,  therefore,  are 
medical  devices.  Direct  patient  contact 
is  not  a  legal  prerequisite  to  the 
regulation  of  a  product  as  a  medical 
device.  No  comments  have  been 
received  that  disagreed  with  classifying 
halothane  gas  analyzers  that  are 
medical  devices  into  class  n. 
Accordingly,  the  proposed  regulation  is 
being  adopted  with  only  a  minor  change. 

7.  Section  868.1640;  Docket  No.  78N- 
1671;  Helium  gas  analyzer. 

FDA  pubhshed  in  the  Federal  Register 
(44  FR  63318)  a  proposed  regulation  to 
classify  heliimi  gas  analyzers  into  class 

n. 

Two  comments  were  received  on  the 
proposal.  The  comments  stated  that 
many  types  of  nonindwelling  analyzers 
are  manufactured  and  sold  for 
commercial,  laboratory,  or  calibration 
applications  including  use  in  a  hospital 
laboratory.  The  comments  suggested 
that  general  use  analyzers  are  not 
medical  devices  because  there  is  no 
direct  contact  with  the  patient  and 
recommended  that  the  proposed 
classification  not  apply  to  these  devices. 

FDA  disagrees  with  the  comments. 
The  regulation  classifies  only  helium  gas 
analyzers  that  are  intended  for  medical 
purposes  and  that,  therefore,  are 


medical  devices.  Direct  patient  contact 
is  not  a  legal  prerequisite  to  the 
regulation  of  a  product  as  a  medical 
device.  No  comments  have  been 
received  that  disagreed  with  classifying 
helium  gas  analyzers  that  are  medical 
devices  into  class  II.  Accordingly,  the 
proposed  regulation  is  being  adopted 
with  only  a  minor  change. 

a  Section  868.1670;  Docket  No.  78N- 
1672;  Neon  gas  analyzer. 

FDA  published  in  the  Federal  Register 
(44  FR  63319)  a  proposed  regulation  to 
classify  neon  gas  analyzers  into  dass  II. 

Two  comments  were  received  on  the 
proposal.  The  comments  stated  that 
many  types  of  nonindwelling  analyzers 
are  manufactured  and  sold  for 
commercial,  laboratory,  or  calibration 
applications  including  use  in  a  hospital 
laboratory.  The  comments  suggested 
that  general  use  analyzers  are  not 
medical  devices  because  there  is  no 
direct  contact  with  the  patient  and 
recommended  that  the  proposed 
classification  not  apply  to  these  devices. 

FDA  disagrees  with  the  comments. 
The  regulation  classifies  only  neon  gas 
analyzers  that  are  intended  for  medical 
purposes  and  that  therefore,  are 
medical  devices.  Direct  patient  contact 
is  not  a  legal  prerequisite  to  the 
regulation  of  a  product  as  a  medical 
device.  No  comments  have  been 
received  that  disagreed  with  classifying 
neon  gas  analyzers  that  are  medical 
devices  into  class  II.  Accordingly,  the 
proposed  regulation  is  being  adopted 
with  only  a  minor  change. 

9.  Section  868.1690;  Docket  No.  78N- 
1673;  Nitrogen  gas  analyzer. 

FDA  published  in  the  Federal  Register 
(44  FR  63319)  a  proposed  regulation  to 
classify  nitrogen  gas  analyzers  into 
class  n. 

Two  comments  were  received  on  the 
proposal.  The  comments  stated  that 
many  types  of  nonindwelling  analyzers 
are  manufactiu«d  and  sold  for 
commercial,  laboratory,  or  calibration 
applications  including  use  in  a  hospital 
laboratory.  The  comments  suggested 
that  general  use  analyzers  are  not 
medical  devices  because  there  is  no 
direct  contact  with  the  patient  and 
recommended  that  the  proposed 
classification  not  apply  to  these  devices. 

FDA  disagrees  with  the  comments. 
The  regulation  classified  only  nitrogen 
gas  analyzers  that  are  intended  for 
medical  purposes  and  that,  therefore, 
are  medical  devices.  Direct  patient 
contact  is  not  a  legal  prerequisite  to  the 
regulation  of  a  product  as  a  medical 
device.  No  comments  have  been 
received  that  disagreed  with  classifying 
nitrogen  gas  analyzers  that  are  medical 
devices  into  class  IL  Accordingly,  the 


proposed  regulation  is  being  adopted 
with  only  minor  changes. 

10.  Section  868.1700;  Docket  No.  78N- 
1674;  Nitrous  oxide  gas  analyzer. 

FDA  published  in  the  Federal  Register 
(44  FR  63320)  a  proposed  regulation  to 
classify  nitrous  oxide  gas  analyzers  into 
class  n. 

Two  comments  were  received  on  the 
proposal.  The  comments  stated  that 
many  types  of  nonindwelling  analyzers 
are  manufactured  and  sold  for 
commercial  laboratory,  or  calibration 
applications  including  use  in  a  hospital 
laboratory.  The  comments  suggested 
that  general  use  analyzers  are  not 
medical  devices  because  there  is  no 
direct  contact  with  the  patient  and 
recommended  that  the  proposed 
classification  not  apply  to  these  devices. 

FDA  disagrees  with  the  comments. 
The  regulation  classifies  only  nitrous 
oxide  gas  analyzers  that  are  Intended 
for  medical  purposes  and  that,  therefore, 
are  medical  devices.  Direct  patient 
contact  is  not  a  legal  prerequisite  to  the 
regulation  of  a  product  as  a  medical 
device.  No  comments  have  been 
received  that  disagreed  with  classifying 
nitrous  oxide  gas  analyzers  that  are 
medical  devices  into  class  IL 
Accordingly,  the  proposed  regulation  is 
being  adopted  with  only  a  minor  change. 

11.  Section  888.1720;  Docket  No.  78N- 
1675;  Oxygen  gas  analyzer. 

FDA  published  in  the  Federal  Register 
(44  FR  63321)  a  proposed  regulation  to 
classify  oxygen  gas  analyzers  into  class 

n. 

Two  comments  were  received  on  the 
proposal.  The  comments  stated  that 
many  types  of  nonindwelling  analyzers 
are  manufactured  and  sold  for 
commercial,  laboratory,  or  calibration 
applications  including  use  in  a  hospital 
laboratory.  The  comments  suggested 
that  general  use  analyzers  are  not 
medical  devices  because  there  is  no 
direct  contact  with  the  patient  and 
recommended  that  the  proposed 
classification  not  apply  to  these  devices. 

FDA  disagrees  with  the  comments. 
The  regulation  classifies  only  oxygen 
gas  analyzers  that  are  intended  for 
medical  purposes  and  that  therefore, 
are  medical  devices.  Direct  patient 
contact  is  not  a  legal  prerequisite  to  the 
regulation  of  a  product  as  a  medical 
device.  No  comments  have  been 
received  that  disagreed  with  classifying 
oxygen  gas  analyzers  that  are  medical 
devices  into  class  II.  Accordingly,  the 
proposed  regulation  is  being  adopted 
with  only  a  minor  change. 

12.  Section  86ai840;  Docket  No.  78N- 
1661;  Diagnostic  spirometer. 

FDA  published  in  the  Federal  Ragister 
(44  FR  63326}  a  proposed  regulation  to 
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classify  diagnostic  spirometers  into 
class  n. 

One  comment  was  received  on  the 
proposal.  The  comment  suggested  that 
diagnostic  spirometers  intended  to  be 
used  in  routine  clinical  practice  do  not 
require  the  same  level  of  performance 
accuracy  as  those  devices  that  are 
intended  to  be  used  in  epidemiologic 
and  research  studies.  The  comment 
suggested  specific  performance 
requirements  for  ofHce  spirometers. 

FDA  agrees  that  devices  intended  to 
be  used  in  different  circimistances  may 
require  different  levels  of  accuracy.  FDA 
believes  that  performance  standards  for 
diagnostic  spirometers  should  include 
only  those  performance  requirements 
that  are  necessary  to  assure  the  safety 
and  effectiveness  of  the  device.  No 
comments  were  received  that  disagreed 
with  classifying  diagnostic  spirometers 
into  class  II.  Accordingly,  the  proposed 
regulation  is  being  adopted  with  minor 
editorial  changes  only. 

13.  Section  868.1870;  Docket  No.  78N- 
1684;  Gas  volume  calibrator. 

FDA  published  in  the  Federal  Register 
(44  FR  63328)  a  proposed  regulation  to 
classify  gas  volume  cahbrators  into 
class  II. 

Two  comments  were  received  on  the 
proposal.  The  comments  stated  that 
many  types  of  gas  volume  calibrators 
are  manufactured  and  sold  for 
conunercial.  laboratory,  or  calibration 
applications  including  use  in  a  hospital 
laboratory.  The  comments  suggested 
that  general  use  calibrators  are  not 
medical  devices  because  there  is  no 
direct  contact  with  the  patient  and 
recommended  that  the  proposed 
classification  not  apply  to  these  devices. 

FDA  disagrees  with  the  comments. 
The  regulation  classifies  only  gas 
volume  cahbrators  that  are  intended  for 
medical  purposes  and  that,  therefore, 
are  medical  devices.  Direct  patient 
contact  is  not  a  legal  prerequisite  to  the 
regulation  of  a  product  as  a  medical 
device.  No  comments  have  been 
received  that  disagreed  with  classifying 
gas  volume  calibrators  that  are  medical 
devices  into  class  II.  Accordingly,  the 
proposed  regulation  is  being  adopted 
with  only  a  clarifjring  change. 

14.  Section  868.1975;  Docket  No.  78N- 
1692;  Water  vapor  analyzer. 

FDA  published  in  the  Federal  Register 
(44  FR  63335)  a  proposed  regulation  to 
classify  water  vapor  analyzers  into  class 
II. 

Two  comments  were  received  on  the 
proposal.  The  comments  stated  that 
many  types  of  nonindwelling  analyzers 
are  manufactiu-ed  and  sold  for 
commercial,  laboratory,  or  calibration 
applications  including  use  in  a  hospital 
laboratory.  The  comments  suggested 


that  general  use  analyzers  are  not 
medical  devices  because  there  is  no 
direct  contact  with  the  patient  and 
recommended  that  the  proposed 
classification  not  apply  to  the  devices. 

FDA  disagrees  with  the  comments. 
The  regulation  classifies  only  water 
vapor  analyzers  intended  for  medical 
purposes  and  that,  therefore,  are 
medical  devices.  Direct  patient  contact 
is  not  a  legal  prerequisite  to  the 
regulation  of  a  product  as  a  medical 
device.  No  conunents  have  been 
received  that  disagreed  with  classifying 
water  vapor  analyzers  that  are  medical 
devices  into  class  D.  Accordingly,  the 
proposed  regulation  is  being  adopted 
with  only  a  minor  change. 

15.  Section  868.2350;  Docket  No.  78N- 
1697;  Gas  calibration  flowmeter. 

FDA  published  in  the  Federal  Register 
(44  FR  63339)  a  proposed  regulation  to 
classify  gas  calibration  flowmeters  into 
class  II. 

Three  comments  were  received  on  the 
proposal.  The  conunents  stated  that  gas 
calibration  flowmeters  are  not  medical 
devices  because  the  devices  are  used  in 
industrial  applications  as  well  as  in 
hospital  laboratories.  The  comments 
pointed  out  that  the  devices  never  come 
into  direct  contact  with  patients  and 
suggested  that  FDA  not  classify  these 
devices. 

FDA  disagrees  with  the  comments. 
The  regulation  classifies  only  gas 
calibration  flowmeters  that  are  intended 
for  medical  purposes  and  that,  therefore, 
are  medical  devices.  Direct  patient 
contact  is  not  a  legal  prerequisite  to  the 
regulation  of  a  product  as  a  medical 
device.  Medical  purposes  include 
claibration  of  other  medical  devices,  or 
measurement  of  medical  gas  flow,  when 
performed  in  health  care  facilities. 
Accordingly,  the  proposed  regulation  is 
being  adopted  with  only  a  clarifying 
change. 

16.  Section  868.2500;  Docket  No.  78N- 
1700;  Cutaneous  oxygen  monitor. 

FDA  published  in  the  Federal  Register 
(44  FR  63341)  a  proposed  regulation  to 
classify  cutaneous  oxygen  monitors  into 
class  II. 

Three  comments  were  received  on  the 
proposal.  All  three  comments  agreed 
with  the  proposal  to  classify  cutaneous 
oxygen  monitors  into  class  n.  One 
comment  noted  that  the  primary 
application  of  the  device  has  been  for 
monitoring  newborn  infants.  Another 
comment  stated  that  the  device  is  also 
useful  for  monitoring  patients  in  the 
operating  room  and  in  surgical  intensive 
care. 

On  January  21, 1980,  FDA  held  a 
public  meeting  of  the  Anesthesiology 
Device  Section  of  the  Respiratory  and 
Nervous  System  Devices  Panel  for 


discussion  of  the  comments  received  on 
the  proposal  to  classify  this  device.  The 
discussion  focused  on  the  questions 
whether  the  device  should  be  classified 
into  class  II  for  all  indications  as 
proposed,  or  whether  the  device  should 
be  classified  into  class  D  for  some 
^  indications  and  class  m  tot  others.  Also 
present  at  the  meeting  were 
representatives  of  companies  that 
manufacture  the  device  who  supported 
the  proposal  to  classify  the  device  into 
class  II  and  who  stated  that  sufficient 
information  exists  to  develop  a 
performance  standard  for  the  device. 
During  the  meeting,  the  Panel  members 
reconsidered  their  recommendation 
respecting  the  classification  of  the 
device.  Recent  reports  have  indicated 
that  cutaneous  oxygen  monitors  may 
vary  widely  in  performance  depending 
on  the  conditions  of  use.  Some  of  the 
devices  may  produce  inaccurate 
readings  when  used  in  the  presence  of 
certain  anesthetics  in  the  operating 
room.  Virtually  all  of  the  data  on  this 
device  have  been  on  monitoring  of 
newborn  infants,  and  very  httle  data  are 
available  for  other  uses,  such  as 
monitoring  patients  during  surgery. 

FDA  has  carefully  considered  the 
comments,  available  information,  and 
the  Panel's  recommendation  that  the 
device  be  classified  into  class  II.  as 
proposed,  when  it  is  intended  for  use  in 
monitoring  infant  patients  who  are  not 
under  gas  anesthesia  and  into  class  III 
for  other  uses.  The  Panel's 
recommendation  was  based  on  its  belief 
that  the  device  has  been  shown  to  be 
safe  and  effective  for  use  in  monitoring 
infant  patients  who  are  not  under  gas 
anesthesia,  but  has  not  been  shown  to 
be  safe  and  effective  for  other  uses. 

Based  on  the  findings  above.  FDA  is 
classifying  the  device  into  class  II  when 
it  is  intended  for  use  in  monitoring 
infant  patients  who  are  not  under  gas 
anesthesia  and  into  class  III  when  the 
device  is  intended  for  other  uses.  The 
device  is  purported  or  represented  for  a 
use  (monitoring  oxygen  tension)  that  is 
of  substantial  importance  in  preventing 
impairment  of  human  health.  The  use  of 
the  device  for  noninfant  patients  or  for 
any  patient  while  under  gas  anesthesia, 
presents  a  potential  unreasonable  risk  of 
illness  or  injury  to  the  patient,  because 
of  the  variabilify  of  the  data  obtained. 
There  is  insufficient  information, 
including  clinical  data,  available  to 
determine  that  general  controls  will 
provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device  or 
to  establish  a  standard  that  assures  the 
safefy  and  effectiveness  of  the  device 
when  it  is  intended  for  diese  purposes. 
This  conclusion,  which  differs  from  the 
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tentative  fudgment  contained  in  the 
proposed  regulation,  is  prompted  by 
FDA's  belief  that  the  device  is  still 
undergoing  development  which  will 
show  whether  it  may  be  safely  and 
effectively  used  for  these  applications. 
FDA  is  issuing  a  final  regulation  to 
classify  the  cutaneous  oxygen  monitor 
into  class  II  when  it  is  intended  for  use 
in  monitoring  infants  who  are  not  under 
gas  anesthesia.  FDA  has  decided  that 
there  is  sufficient  data  to  show  that  the 
device  is  both  safe  and  effective  when 
used  for  this  purpose.  Therefore, 
premarket  approval  is  not  necessary  for 
cutaneous  oxygen  monitors  whoi 
intended  for  this  purpose  and  a 
performance  standard  will  provide 
reasonable  assiu^nce  of  the  safety  and 
effectiveness  of  the  device  when 
intended  for  this  purpose. 

Accordingly,  FDA  is  adopting  the 
proposed  regulation  for  cutaneous 
oxygen  monitors  with  a  change  in  the 
classi^cation,  in  that  the  device  is  in 
class  n  for  use  in  monitoring  infants 
who  are  not  under  gas  anesthesia  and  in. 
class  in  for  all  other  uses.  For  the 
reasons  discussed  above  in  "Changes  in 
Classification  in  Final  Regulations," 
FDA  has  decided  that  it  is  unnecessary 
to  issue  a  new  proposal  concerning  this 
decision.  Persons  who  disagree  with  this 
decision  may  petition  for  reclassification 
of  this  device  under  Subpart  C  of  Part 
860. 

17.  Section  868.2810;  Docket  No.  78N- 
1704;  Gas  pressure  gauge. 

FDA  published  in  the  Federal  Register 
(44  FR  63344]  a  proposed  regulation  to 
classify  gas  pressure  gauges  into  class 

n. 

Four  comments  were  received  on  the 
proposal. 

a.  One  comment  disagreed  %vith 
classifying  gas  pressure  gauges  into 
class  n  and  recommended  that  the 
devices  be  classified  into  class  I  instead, 
llie  comment  stated  that  general 
controls  are  sufficient  to  control  the 
risks  to  health  presented  by  the  device. 

FDA  disagrees  with  the  comment 
FDA  has  determined  that  gas  pressure 
gauges  should  be  classified  into  class  n 
so  that  a  performance  standard  may  be 
issued  that  assures  that  the  device 
accurately  measures  the  pressure  of 
respiratory  gases.  General  controls  wiU 
not  provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device. 

b.  Three  comments  stated  that  gas 
pressure  gauges  are  not  medical  devices 
and  should  not  be  classified.  One 
comment  stated  that  the  identification  of 
the  device  should  be  changed  to  more 
clearly  define  the  intended  use  of  the 
device. 

FDA  partially  agrees  with  the 
comments.  FDA  agrees  that  the 


identification  of  the  device  should  be 
stated  more  cleariy  and  is  making  minor 
changes  to  the  regulation  to  make  it 
clear  that  the  classification  apphes  to 
those  devices  intended  for  medical 
purposes,  i.e.,  use  in  a  medical  gas 
delivery  system.  Accordingly,  the 
proposed  regulation  is  being  adopted 
with  these  changes. 

la  Section  868.2620;  Docket  No.  78N- 
1705;  Gas  pressure  calibrator. 

FDA  published  in  the  Federal  Register 
(44  FR  63345)  8  proposed  regulation  to 
classify  gas  pressure  calibrators  into 
class  n. 

Two  comments  were  received  on  the 
proposaL  The  conmients  stated  that 
many  types  of  gas  pressure  calibrators 
are  manufactured  and  sold  for 
commercial,  industrial,  or  laboratory 
applications,  including  use  in  a  hospital 
laboratory.  The  comments  suggested 
that  the  devices  are  not  medical  devices 
because  there  is  no  direct  contact  with 
the  patient  and  recommended  that  the 
proposed  classification  not  apply  to 
such  devices. 

FDA  disagrees  with  the  comments. 
The  regulation  classifies  only  gas 
pressure  calibrators  that  are  intended 
for  medical  purposes  and  that,  therefore, 
are  medical  devices.  Direct  patient 
contact  is  not  a  legal  prerequisite  to  the 
regulation  of  a  product  as  a  medical 
device.  Accordingly,  the  proposed 
regulation  is  being  adopted  with  only  a 
minor  clarifying  change. 

19.  Section  868.2700:  Docket  No.  78N- 
1706;  Pressure  regulator. 

FDA  published  in  the  Federal  Register 
(44  FR  63346)  a  proposed  regulation  to 
classify  pressure  regulators  into  class  II. 

Two  comments  were  received  on  the 
proposal.  The  comments  suggested  that 
the  device  name  and  identification  in 
the  proposed  regulation  for  pressure 
regulators  be  dianged  to  make  it  clear 
that  the  regulation  does  not  apply  to 
those  regulators  intended  or  promoted 
for  commercial  Industrial  and  aviation 
applications. 

FDA  agrees  with  the  comments  and  is 
making  minor  changes  in  the 
identification  of  the  device  to  make  it 
clear  that  the  rule  applies  only  to  those 
devices  intended  to  be  used  for  medical 
purposes.  Accordingly,  the  proposed 
regulation  is  being  adopted  with  these 
changes. 

20.  Section  868.2875;  Docket  No.  78N- 
1708;  Differential  pressure  transducer. 

FDA  published  in  the  Federal  Register 
(44  FR  63348)  a  proposed  regulation  to 
classify  differential  pressin-e  transducers 
into  class  IL 

Two  comments  were  received  on  the 
proposal.  The  comments  stated  that 
many  types  of  differential  pressure 
transducers  are  manufactured  and  sold 


for  commercial,  industrial,  or  laboratory 
applications,  including  use  in  a  hospital 
laboratory.  The  comments  suggested 
that  general  use  transducers  are  not 
medical  devices  when  there  is  no  direct 
contact  with  the  patient  and 
recommended  that  the  proposed 
classification  not  apply^  these  devices. 

FDA  disagrees  with  me  comments. 
The  regulation  classifies  only 
differential  pressure  transducers 
intended  for  medical  purposes  and  that 
therefore,  are  medical  devices.  Direct 
patient  contact  is  not  a  legal 
prerequisite  to  the  regulation  of  a 
product  as  a  medical  device. 
Accordingly,  the  proposed  regulation  is 
being  adopted  without  change. 

21.  Section  868.2885;  Docket  No.  78N- 
1709;  Gas  flow  transducer. 

FDA  published  in  the  Federal  Register 
(44  FR  63349)  a  proposed  regulation  to 
classify  gas  Dow  transducers  into  class 
U. 

Two  conunents  r/ert  received  on  the 
proposal.  The  comments  stated  that 
many  typ«s  of  gas  flow  transducers  are 
munufactored  and  sold  for  commerical. 
industrial,  or  laboratory  apptications, 
including  use  in  a  hospital  laboratory. 
The  conunents  suggested  that  these 
general  use  transducers  are  not  medical 
devices  when  there  is  no  direct  contact 
with  the  patient  and  recommended  that 
the  proposed  classification  not  apply  to 
these  devices. 

FDA  disagrees  with  the  comments. 
The  regulation  classifies  only  gas  flow 
transducers  that  are  intended  for 
medical  purposes  and  that  therefore, 
are  medical  devices.  Direct  patient 
contact  is  not  a  legal  prerequisite  to  the 
regulation  of  a  product  as  a  medical 
device.  Accordingly,  the  proposed 
regulation  is  being  adopted  with  only  a 
minor  clarifying  dhange. 

22.  Section  868.2900:  Docket  No.  78N- 
1710;  Gas  pressure  transducer. 

FDA  published  in  the  Federal  Register 
(44  FR  63349)  a  proposed  regulation  to 
classify  gas  pressure  transducers  into 
class  Q. 

Two  comments  were  received  on  the 
proposal.  The  comments  stated  that 
many  gas  pressure  transducers  are 
manufactured  and  sold  for  commercial 
industrial  or  laboratory  applications, 
including  use  in  a  hospital  laboratory. 
The  comments  suggested  that  these 
general  use  transducers  are  not  medical 
devices  when  there  is  no  direct  contact 
with  the  patient  and  recommended  that 
the  proposed  classification  not  apply  to 
these  devices. 

FDA  disagrees  with  the  comments. 
The  regulation  classifies  only  gas 
pressxuv  transducers  that  are  intended 
for  medical  purposes  and  that,  therefore. 
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are  medical  devices.  Direct  patient 
contact  is  not  a  legal  prerequisite  to  the 
regulation  of  a  product  as  a  medical 
device.  Accordingly,  the  proposed 
regulation  is  being  adopted  with  only  a 
minor  clarifying  change. 

23.  Section  86&5100;  Docket  No.  78N- 
1715;  Nasopharyngeal  airway. 

FDA  published  in  the  Federal  Register 
(44  FR  63351)  a  proposed  regulation  to 
classify  nasopharyngeal  airways  into 
class  n. 

Two  comments  were  received  on  the 
proposal.  The  comments  objected  to  the 
Panel's  identification,  in  its 
recommendation,  of  infection  as  a  risk 
to  health  presented  by  the  device 
because  of  concern  that  FDA  may  adopt 
a  standard  requirement  Aat  all 
nasopharyngeal  airways  be  labeled  and 
marketed  as  sterile. 

FDA  disagrees  with  the  comments. 
The  proposed  regulation  only  classifies 
the  device  into  class  II.  It  does  not 
contain  a  requirement  that  all 
nasophar3mgeal  airways  be  labeled  and 
marketed  as  sterile.  The  need  for  such  a 
requirement  will  be  considered  in  any 
proceeding  to  establish  a  standard  for 
the  device.  Accordingly,  the  proposed 
regulation  is  being  adopted  with  only  a 
minor  change. 

24.  Section  868.5160;  Docket  No.  78N- 
1721;  Gas  machine  for  anesthesia  or 
analgesia. 

FDA  published  in  the  Federal  Register 
(44  FR  63356)  a  proposed  regulation  to 
classify  anesthesia  gas  machines  into 
class  II. 

Six  comments  were  received  on  the 
proposal.  The  comments  disagreed  with 
the  inclusion  of  analgesia  machines 
used  in  dentistry  %vith  the  generic 
category  of  anesthesia  gas  machines. 
The  comments  asked  that  FDA  establish 
a  separate  generic  category  for 
conscious  sedation  dental  equipment 
and  that  these  devices  be  reviewed  by 
the  Dental  Device  Classification  Panel. 
The  comments  also  asked  that  these 
devices  be  classified  into  class  I. 

On  January  21. 1980,  FDA  held  a 
public  meeting  of  the  Anesthesiology 
Device  Section  of  the  Respiratory  and 
Nervous  System  Devices  Panel  for 
discussion  of  the  comments  received  on 
the  proposal.  The  Panel  recommended 
that  FDA  create  a  separate  generic 
category  for  gas  machines  for  analgesia, 
that  gas  machines  for  analgesia  remain 
in  class  n,  and  that  the  final  regulation 
for  the  device  be  published  with  the 
anesthesiology  devices.  FDA  agrees 
with  the  Panel  recommendation  and  is 
publishing  a  separate  final  regulation 
within  S  868.5160  that  classifies  gas 
machines  for  analgesia  into  class  II.  The 
proposed  regulation  for  gas  machines  for 
anesthesia  is  being  adopted  with  minor 


modifications  reflecting  the  separation 
of  the  gas  machinea  for  analgesia.  The 
agency  advises  that  a  premixed  nitrous 
oxide-oxygen  product  is  regarded  as  a 
new  drug  requiring  an  approved  new 
drug  application  (21  CFR  Part  314 — New 
Drug  Applications)  prior  to  marketing. 

25.  Section  866.5280:  Docket  No.  78N- 
1731;  Breathing  tube  support 

FDA  published  in  the  Federal  Register 
(44  FR  63363)  a  proposed  regulation  to 
classify  breathing  tube  supports  into 
class  L 

One  comment  was  received  on  the 
proposal.  The  comment  disagreed  with 
the  proposal  to  classify  breathing  tube 
supports  into  class  I.  The  comment 
noted  that  FDA  proposed  that  breathing 
tubes  be  classified  into  class  n  and 
suggested  that  breathing  tube  supports 
also  be  classified  into  class  II  because 
the  two  devices  are  connected  together. 

FDA  disagrees  with  the  comment. 
There  is  no  requirement  that  two 
devices  be  classified  into  the  same 
regulatory  category  simply  because  they 
are  used  together.  For  the  reasons  given 
in  the  proposal,  FDA  is  classifying 
breathing  tube  supports  into  class  I. 
Accordingly,  the  regulation  is  being 
adopted  with  only  a  minor  clarifying 
change. 

26.  Section  868.5300;  Docket  No.  78N- 
1732;  Carbon  dioxide  absorbent. 

FDA  published  in  the  Federal  Register 
(44  FR  63364)  a  proposed  regulation  to 
classify  carbon  dioxide  absorbents  into 
class  II. 

Two  comments  were  received  on  the 
proposal  The  comments  disagreed  with 
the  Panel's  recommendation  that  cross 
infection  of  carbon  dioxide  absorbents 
is  a  risk  to  health  and  asserted  that  the 
device  is  not  designed  to  be  sterilized  or 
disinfected. 

FDA  believes  that  the  risks  of  cross 
infection  result  from  improper 
maintenance  of  the  equipment. 
However,  the  regulation  does  not 
require  that  the  absorbent  be  sterilized 
or  disinfected.  Accordingly,  the 
proposed  regulation  is  being  adopted 
with  only  a  minor  clarifying  change. 

27.  Section  868.5340;  Docket  No.  78N- 
1736;  Nasal  oxygen  cannula. 

FDA  published  in  the  Federal  Register 
(44  FR  63367)  a  proposed  regulation  to 
classify  nasal  oxygen  cannuJae  into 
class  I. 

Three  comments  were  received  on  the 
proposal. 

a.  One  conunent  disagreed  with  the 
proposal  to  classify  nasal  oxygen 
cannulae  into  class  I  and  reconunended 
that  the  device  be  classified  into  class  II. 
The  comment  stated  that  performance 
standards  for  nasal  oxygen  cannulae  are 
needed  to  provide  the  user  with 
information  necessary  for  specifying 


accuracy  requirements  for  the  metering 
equipment  on  some  regulators  and 
oxygen  concentraton. 

FDA  disagrees  with  the  comment 
FDA  believes  that  the  safety  and 
effectiveness  of  these  devices  can  be 
adequately  controlled  by  general 
conta-ols.  It  is  die  responsibilify  of 
medical  personnel  to  choose  compatible 
equipment  when  constructing  a  system 
for  patient  therapy.  Moreover.  FDA  has 
authorify  under  sections  502  and  701(a) 
of  the  act  (21  U.S.C.  352  and  3n(a))  to 
require  special  labeling  for  any  device, 
including  a  class  I  device.  Thus, 
classification  into  class  I  does  not 
preclude  the  establishment  of  special 
labeling  requirements  for  nasal  oxjrgen 
cannulae,  should  FDA  decide  that  these 
requirements  are  needed. 

b.  Two  comments  objected  to  the 
Panel's  identification,  in  its 
recommendation,  of  infection  as  a  risk 
to  health  presented  by  the  device, 
because  of  concern  that  FDA  may  adopt 
a  standard  requirement  that  all  nasal 
oxygen  cannulae  be  labeled  and 
marketed  as  sterile. 

FDA  disagrees  with  the  comments. 
The  proposed  regulation  only  classifies 
these  devices  into  class  I.  It  does  not 
contain  a  requirement  that  all  nasal 
oxygen  cannulae  be  labeled  and 
marketed  as  sterile.  Accordingly,  the 
proposed  regulation  is  being  adopted 
with  only  a  minor  editorial  change. 

28.  Section  868.5350;  Docket  No.  78N- 
1737;  Nasal  oxygen  catheter. 

FDA  pubhshed  in  the  Federal  Register 
(44  FR  63368)  a  proposed  regulaticm  to 
classify  nasal  oxygen  catheters  into 
class  I. 

One  conunent  was  received  on  the 
proposal.  The  comment  disagreed  with 
the  proposal  to  classify  nasal  oxygen 
catheters  into  class  I  and  recommended 
that  the  device  be  classified  into  class  II. 
The  comment  stated  that  performance 
standards  for  nasal  oxygen  catheters  are 
needed  to  provide  the  user  with 
information  necessary  for  specifying 
accuracy  requirements  for  the  metering 
equipment  on  some  regulators  and 
oxygen  concentrators. 

FDA  disagrees  with  the  comment 
FDA  beUeves  that  the  safefy  and 
effectiveness  of  this  device  can  be 
adequately  controlled  by  general 
controls.  It  is  the  responsibilify  of 
medical  personnel  to  choose  compatible 
equipment  when  constructing  a  system 
for  patient  therapy.  Moreover.  FDA  has 
authorify  under  sections  502  and  701(a) 
of  the  act  (21  U.S.C  352  and  371(a))  to 
require  special  labeling  for  any  device, 
including  a  class  I  device.  Thus, 
classification  into  class  I  does  not 
preclude  the  establishment  of  special 


31140  Federal  Register  /  Vol.  47.  No.  137  /  Friday.  July  16.  1982  /  Rules  and  Regulations 


labeling  requirements  for  nasal  oxygen 
catheters,  should  FDA  decide  that  these 
requirements  are  needed.  Accordingly, 
the  proposed  regulation  is  being  adopted 
with  only  minor  editorial  changes. 

29.  Section  868.5430;  Docket  No.  78N- 
1744;  Gas-scavenging  apparatus. 

FDA  published  in  the  Federal  Register 
(44  FR  63374)  a  proposed  regulation  to 
classify  gas-scavenging  apparatus  into 
class  n. 

One  comment  was  received  on  the 
proposal.  The  conunent  stated  that  the 
gas  scavenging  apparatus  is  used  only  to 
scavenge  nitrous  oxide  that  is  used  by 
dentists.  The  comment  suggested  that 
FDA  refer  the  issue  of  the  classification 
of  the  device  to  the  Dental  Device 
Section  of  the  Ophthalmic:  Ear.  Nose, 
and  Throat;  and  Dental  Devices  Panel, 
to  obtain  its  recommendation. 

FDA  disagrees  with  the  comment.  Gas 
scavenging  devices  are  used  to  collect 
many  types  of  anesthetic  or  analgesic 
gases  used  by  various  medical 
specialties  and  are  not  limited  to  dental 
use.  It  was  appropriate  for  FDA  to  have 
obtained  a  recommendation  from  the 
Anesthesiology  Device  Section  of  the 
Respiratory  and  Nervous  System 
Devices  Panel,  and  it  is  unnecessary  to 
obtain  another  recommendation  from 
the  Ophthalmic;  Ear,  Nose,  and  Throat; 
and  Dental  Devices  Panel.  Accordingly, 
the  proposed  regulation  is  being  adopted 
with  only  minor  editorial  changes. 

30.  Section  868.5460;  Docket  No.  78N- 
1747;  Therapeutic  humidifier  for  home 
use. 

FDA  published  in  the  Federal  Register 
(44  FR  63376)  a  proposed  regulation  to 
classify  therapeutic  humidifiers  Tor 
home  use  into  class  11. 

Four  comments  were  received  on  the 
proposal.  The  comments  expressed 
concern  that  the  proposed  rule  might  be 
interpreted  to  apply  to  all  home 
humidifiers,  including  those  that  are  part 
of  home  central  air  conditioning  and 
heating  systems.  The  comments 
suggested  that  FDA  clearly  state  in  the 
final  rule  for  therapeutic  humidifiers  for 
home  use  that  the  classification  applies 
only  to  those  devices  for  which 
manufacttu-ers  make  health  or  medical 
claims. 

FDA  believes  that  in  the  proposed 
regulation  the  identification  of 
therapeutic  hiunidifiers  for  home  use 
clearly  states  that  the  proposed 
classification  applies  solely  to  those 
humidifiers  that  are  intended  to  be  used 
for  medical  purposes,  such  as 
respiratory  therapy.  FDA  does  not 
believe  that  humidifiers  that  are 
designed  to  be  used  with  central  air 
conditioning  or  heating  systems  in  a 
home  are  medical  devices  unless  they 
are  intended  for  medical  purpoMt,  u 


discussed  earlier  in  this  preamble.  FDA 
is  clarifying  the  name  and  identification 
of  the  device  to  show  the  regulation 
applies  only  to  those  devices  intended 
for  medical  purposes. 

31.  Section  868.5560;  Docket  No.  78N- 
1755;  Gas  mask  head  strap. 

FDA  published  in  the  Federal  Register 
(44  FR  63383)  a  proposed  regulation  to 
classify  gas  mask  head  straps  into  class 
I. 

One  comment  was  received  on  the 
proposal.  The  comment  disagreed  with 
the  proposal  to  classify  gas  mask  head 
straps  into  class  I.  The  comment  noted 
that  FDA  proposed  that  anesthesia  gas 
masks  be  classified  into  class  II  and 
suggested  that  gas  mask  head  straps 
also  be  classified  into  class  n  because 
the  two  devices  are  connected  together. 

FDA  disagrees  with  the  comment. 
There  is  no  requirement  that  two 
devices  be  classified  into  the  same 
regulatory  category  simply  because  they 
are  used  together.  For  the  reasons  given 
in  the  proposal,  FDA  is  classifying  gas 
mask  head  straps  into  class  I. 
Accordingly,  the  regulation  is  being 
adopted  with  only  a  minor  editorial 
change. 

32.  Section  868.5580;  Docket  No.  78N- 
1757;  Oxygen  mask. 

FDA  published  in  the  Federal  Register 
(44  FR  63384)  a  proposed  regulation  to 
classify  oxygen  masks  into  class  I. 

Three  comments  were  received  on  the 
proposal. 

a.  Two  comments  objected  to  the 
Panel's  identification,  in  its 
recommendation,  of  infection  as  a  risk 
to  health  presented  by  the  device 
because  of  concern  that  FDA  may 
require  all  oxygen  masks  to  be  labeled 
and  marketed  as  sterile. 

FDA  disagrees  with  the  comments. 
The  proposed  regulation  only  classifies 
the  device  into  class  I.  It  does  not 
contain  a  requirement  that  oxygen 
masks  be  labeled  and  marketed  as 
sterile. 

b.  One  comment  disagreed  with  the 
proposal  to  classify  the  device  into  class 
I  and  recommended  that  it  be  classified 
in  class  n.  The  comment  noted  that 
manufacturers  do  not  always  use  the 
same  designations  for  oxygen  mask 
sizes  (e.g..  small,  medium,  and  large). 
Thus,  a  patient  may  receive  a  poorly 
fitting  oxygen  mask  in  an  emergency 
situation  if  the  user  mistakenly  assumes 
that  oxygen  mask  sizes  are  uniform  from 
manufactiu^r  to  manufactiirer.  The 
comment  stated  that  a  performance 
standard  that  assures  uniformity  of 
oxygen  mask  sizes  is  necessary  to  avoid 
this  risk  to  the  patient. 

On  January  21. 1880.  FDA  held  a 
public  meeting  of  the  Anesthesiology 
Device  Section  of  the  Respiratory  and 


Nervous  System  Devices  Panel  to 
discuss  the  comment.  The  Panel 
recommended  that  FDA  classify  oxygen 
masks  into  class  II  because  it  agreed 
that  lack  of  uniformity  of  mask  sizes  is  a 
hazard  that  cannot  be  controlled  by 
general  controls.  The  Panel 
recommended  that  the  development  of  a 
performance  standard  for  oxygen  masks 
be  a  low  priority.  FDA  has  considered 
the  comment  and  the  Panel's  revised 
recommendation,  and  is  classifying 
oxygen  masks  into  class  II  rather  than 
class  I  as  proposed.  For  the  reasons 
discussed  ab(^  in  "Changes  in 
Classification'^  Final  Regulations," 
FDA  does  not  telieve  that  it  is 
necessary  to  ii  sue  a  new  proposal 
concerning  thi&  decision.  Persons  who 
disagree  with  classifying  oxygen  masks 
in  class  II  may  petition  for 
reclassification  of  the  device  under 
Subpart  C  of  Part  860  (21  CFR  Part  860). 

For  clarification  purposes,  FDA  has 
amended  the  identification  of  oxygen 
masks  to  indicate  that  the  device  may 
also  be  placed  over  a  patient's 
tracheostomy,  and  that  it  can  be  used  to 
administer  aerosols.  Accordingly,  the 
proposed  regulation  is  being  adopted 
with  the  changes  noted. 

33.  Section  868.5620;  Docket  No.  78N- 
1761;  Breathing  mouthpiece. 

FDA  published  in  the  Federal  Register 
(44  FR  63388)  a  proposed  regulation  to 
classify  breathing  mouthpieces  into 
class  n. 

One  comment  was  received  on  the 
proposal.  The  comment  disagreed  with 
the  proposal  to  clas8if>'  breathing 
mouthpieces  into  class  II  and  suggested 
that  the  device  be  classified  into  class  I. 
The  comment  stated  that  general 
controls  will  provide  sufficient  control 
over  the  risks  to  health  presented  by  this 
device. 

On  January  21. 1980,  FDA  held  a 
public  meeting  of  the  Anesthesiology 
Device  Section  of  the  Respiratory  and 
Nervous  System  Devices  Panel  to 
discuss  the  comment.  The  Panel 
recommended  that  FDA  classify 
breathing  mouthpieces  into  class  I 
because  the  hazards  to  health  presented 
by  this  device  can  be  adequately 
controlled  by  general  controls.  'The 
Panel  also  recommended  that  there  be 
no  exemptions  for  manufacturers  of  this 
device.  FDA  has  considered  the 
comment  and  the  Panel's  revised 
recommendation,  and  is  classifjring 
breathing  mouthpieces  into  class  I  with 
no  exemptions,  rather  than  class  II  as 
proposed.  For  the  reasons  discussed 
above  in  "Changes  in  Classification  of 
Final  Regulations."  FDA  does  not 
believe  dtat  it  is  necessary  to  issue  a 
new  proposal  concerning  this  decision. 
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Persons  who  disagree  with  classifying 
breathing  mouthpieces  in  class  I  may 
petition  for  reclassincation  of  the  device 
under  Subpart  C  of  Part  860  (21  CFR  Part 
880).  Accordingly,  the  proposed 
regulation  is  being  adopted  with  this 
change  in  classification  and  minor 
editorial  changes. 

34.  Section  868.5690;  Docket  No.  78N- 
1768;  Incentive  spirometer. 

FDA  published  in  the  Federal  Register 
(44  FR  63394)  a  proposed  regulation  to 
classify  incentive  spirometers  into  class 
U. 
j     Two  comments  were  received  on  the 
proposal.  The  comments  disagreed  with 
the  proposal  to  classify  the  device  into 
class  n  and  recommended  that  it  be 
classified  into  class  I.  The  comments 
noted  that  an  incentive  spirometer  Is 
intended  to  be  used  as  a  breathing 
exerciser  to  aid  a  patient  in  improving 
ventilation  by  indicating  the  patient's 
breathing  volume  or  flow.  The 
comments  stated  that  volume  and  flow 
readings  that  are  indicated  on  an 
incentive  spirometer  are  not  intended  to 
be  accurate  enough  for  diagnostic  or 
monitoring  purposes. 

FDA  disagrees  with  the  commertts. 
The  flow  and  volume  indications 
obtained  from  an  incentive  spirometer 
may  be  used  to  measure  a  patient's 
progress  in  improving  ventilation  and 
should  be  reasonably  accurate  and 
reproducible.  FDA  agrees  that  an 
incentive  spirometer  need  not  be  as 
accurate  as  a  diagnostic  spirometer. 
However,  FDA  believes  that  general 
controls  are  not  sufficient  to  control  the 
accuracy  of  the  device  and  that  a 
performance  standard  is  necessary  to 
provide  assurance  of  the  safety  and 
effectiveness  of  the  device.  Accordingly, 
the  proposed  regulation  is  being  adopted 
with  only  minor  changes. 

35.  Section  868.5710;  Docket  No.  78N- 
1770;  Electrically  powered  oxygen  tent. 

FDA  published  in  the  Federal  Register 
(44  FR  63396)  a  proposed  regulation  to 
classify  electrically  powered  oxygen 
tents  into  class  U. 

One  comment  was  received  on  the 
proposal.  The  comment  agreed  with  the 
proposal  to  classify  electrically  powered 
oxygen  tenU  into  class  II  but  stated  that 
the  reasons  the  Panel  gave  for 
recommending  the  device  be  classified 
into  class  II  do  not  apply  to  all  devices 
that  are  being  marketed. 

FDA  agrees  with  the  comment.  FDA 
believes  that  the  reasons  given  by  the 
Panel  for  the  recommendation  to 
classify  the  device  in  class  11  are  valid 
for  electrically  powered  oxygen  tents  as 
a  generic  group  but  these  reasons  may 
not  always  ai^>ly  to  every  device  that  is 
marketed.  Accordingly,  the  proposed 


regulation  is  being  adopted  with  only 
minor  editorial  changes. 

38.  Section  888.5730;  Docket  No.  78N- 
1772;  Tracheal  tube. 

FDA  published  in  the  Federal  Register 
(44  PR  63397)  a  proposed  regulation  to 
classify  tracheal  tubes  into  class  II. 

Two  comments  were  received  on  the 
proposal.  The  comments  objected  to  the 
Panel's  identiflcation,  in  its 
recommendation,  of  infection  as  a  risk 
to  health  presented  by  tracheal  tubes 
because  of  concern  that  FDA  may  adopt 
a  standard  requirement  that  all  tracheal 
tubes  be  labeled  and  marketed  as 
sterile. 

FDA  disagrees  with  the  comments. 
The  proposed  regulation  only  classifies 
the  devices  into  class  II.  It  does  not 
contain  a  requirement  that  all  tracheal 
tubes  be  labeled  and  marketed  as 
sterile.  The  need  for  such  a  requirement 
will  be  considered  in  any  proceeding  to 
establish  a  standard  for  the  device. 
Accordingly,  the  proposed  regulation  is 
being  adopted  without  change. 

37.  Section  868.5740;  Docket  No.  78N- 
1773;  Tracheal/bronchial  differential 
ventilation  tube. 

FDA  published  in  the  Federal  Register 
(44  FR  63398)  a  proposed  regulation  to 
classify  tracheal/bronchial  differential 
ventilation  tubes  into  class  II. 

Two  comments  were  received  on  the 
proposal.  The  comments  objected  to  the 
Panel's  identification,  in  its 
recommendation,  of  infection  as  a  risk 
to  health  presented  by  tracheal/ 
bronchial  differential  ventilation  tubes 
because  of  concern  that  FDA  may  adopt 
a  standard  requirement  that  all 
tracheal/bronchial  differential 
ventilation  tubes  be  labeled  and 
marketed  as  sterile. 

FDA  disagrees  with  the  comments. 
The  proposed  regulation  only  classifies 
these  devices  into  class  II.  If  does  not 
contain  a  requirement  that  all  tracheal/ 
bronchial  differential  ventilation  tubes 
be  labeled  and  marketed  as  sterile.  The 
need  for  such  a  requirement  will  be 
considered  in  any  proceeding  to 
establish  a  standard  for  the  device. 
Accordingly,  the  proposed  regulation  is 
being  adopted  with  only  a  minor  change. 

38.  Section  868.5760;  Docket  No.  78N- 
1775;  Cuff  spreader. 

FDA  published  in  the  Federal  Register 
(44  FR  63400)  a  proposed  regulation  to 
classify  cuff  spreader  into  class  I. 

Two  conments  were  received  on  the 
proposal  The  comments  stated  that  a 
cuff  spreader  is  not  a  medical  device 
because  it  is  used  only  to  facilitate  the 
assembly  of  a  tracheal  tube  cuff  on  a 
tracheal  or  tracheostomy  tube. 

FDA  disagrees  with  the  comments. 
Cuff  spreaders  are  clearly  medical 
devices  because  they  are  intended  for  a 


medical  purpose,  i.e.,  to  install  tracheal 
tube  cuffs  on  tracheal  tubes  or 
tracheostomy  tubes  for  use  on  a  patient. 
Accordingly,  the  proposed  regulation  is 
being  adopted  without  change. 

39.  Section  868.5830;  Docket  No.  78N- 
1782;  Autotransfusion  apparatus. 

FDA  published  in  the  Federal  Register 
(44  FR  63405)  a  proposed  regulation  to 
classify  Autotransfusion  apparatus  into 
class  m. 

Nine  comments  were  received  on  the 
proposal.  ITie  comments  disagreed  with 
the  proposal  to  classify  the 
autotransfusion  apparatus  into  class  III. 
The  comments  recommended  that  the 
device  be  classified  into  class  11  because 
the  devices  in  use  have  been  shown  to 
be  safe  and  effective.  The  comments 
stated  that  a  draft  standard  for 
autotransfusion  devices  has  been 
written.  The  comments  also  pointed  out 
that  the  proposed  identification  of 
autotransfusion  apparatus  describes 
only  one  type  of  device  despite  the  fact 
that  there  are  several  devices  on  the 
market 

On  January  21, 1980.  FDA  held  a 
public  meeting  of  the  Anesthesiology 
Device  Section  of  the  Respiratory  and 
Nervous  System  Devices  Panel  to 
consider  the  comments  on  the  proposal. 
At  the  meeting,  several  users  of 
autotransfusion  apparatus  described 
their  experiences  with  some  of  the 
autotransfusion  devices  that  are  being 
marketed.  All  of  these  users  stated  that 
the  devices  are  safe  and  effective  and 
asked  that  the  Panel  reconunend  that 
the  device  be  classified  into  class  II 
rather  than  class  III.  It  was  reported  that 
virtually  all  problems  that  have  been 
reported  have  been  associated  with  one 
particular  type  of  the  device  that  is  not 
now  marketed.  Participants  in  the 
meeting  also  discussed  the  standard  for 
these  devices  being  developed  by  a 
committee  of  The  Association  for  the 
Advancement  of  Medical 
Instrumentation  (AAMI).  The 
chairperson  of  this  committee  stated 
that  a  standard  for  these  devices  was 
nearly  completed  and  that  it  was 
expected  to  be  balloted  lat^r  that  year. 
The  Panel  recommended  that 
autotransfusion  apparatus  be  classified 
into  class  II  rather  than  class  III  as 
proposed.  The  Panel  believes  that  there 
is  now  sufficient  information  available 
to  develop  a  performance  standard  that 
will  provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device. 
The  critical  issue  is  whether  a  standard 
can  provide  reasonable  assurance  of  the 
safety  and  effectiveness  of 
autotransfusion  devices.  FDA  has 
carefully  considered  the  comments, 
available  information,  and  the  Panel's 
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reconunendation  and  is  classifying 
autotransfusion  apparatus  into  class  II, 
rather  than  class  III  as  propose^.  FDA 
also  is  changing  the  identification  of  the 
device  in  the  final  rule  to  clarify  that  the 
regulation  applies  to  all  autotransfusion 
devices.  The  agency  encourages  the 
AAMI  committee  to  complete  the 
development  of  the  standard  for  this 
device  as  quickly  as  possible.  FDA  will 
closely  monitor  the  progress  of  the 
standard.  If  the  agency  believes  that  the 
standard  being  developed  does  not 
provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device,  it 
may  at  a  later  date  reconsider  the 
classification  of  the  device  into  class  II. 

Accordingly,  the  final  regulation  is 
being  changed  as  described  above.  For 
the  reasons  discussed  above  in 
"Changes  in  Classification  of  Final 
Regulations,"  FDA  does  not  believe  that 
it  is  necessary  to  issue  a  new  proposal 
concerning  this  decision.  Persons  who 
disagree  with  classifying 
autotransfusion  apparatus  in  class  U 
may  petition  for  reclassification  of  the 
device  under  Subpart  C  of  Part  860  (21 
CFR  Part  860). 

40.  Section  868.5870;  Docket  No.  78N- 
1785;  Nonrebrea  thing  valve. 

FDA  published  in  the  Federal  Register 
(44  FR  63407]  a  proposed  regulation  to 
classify  nonrebreathing  valves  into  class 

n. 

One  comment  was  received  on  the 
proposal.  The  comment  objected  to  the 
proposal  to  classify  nonrebreathing 
valves  into  class  11  and  recommended 
that  the  device  be  classified  into  class  I. 
The  conunent  stated  that  general 
controls  are  sufficient  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device,  when  the 
device  is  not  used  in  a  life  support 
situation.  The  comment  also  agreed  that 
the  proposed  classification  regulation 
made  no  distinction  between  the  risks  to 
health  presented  by  a  nonrebreathing 
valve  when  it  is  used  in  a  life  supporting 
system  and  those  present  when  it  is 
used  in  a  system  that  is  not  a  life 
supporting  system. 

FDA  disagrees  with  the  comment 
FDA  believes  that  a  performance 
standard  is  necessary  to  assure  that 
nonrebreathing  valves  are  safe  and 
effective.  FDA  agrees  that  the 
consequences  of  a  valve  failure  may  be 
more  severe  when  the  valve  is  used  in  a 
life  supporting  system.  However,  the 
types  of  valve  failure  dted  in  the 
proposed  classification  regulation  are 
applicable  regardless  of  the  type  of 
system  in  which  the  valve  is  used. 
Accordingly,  the  proposed  regulation  is 
being  adopted  with  only  a  minor  change. 

41.  Section  868.5880;  Docket  No.  78N- 
1786;  Anesthetic  vaporizer. 


FDA  published  in  the  Federal  Register 
(44  FR  63408)  a  proposed  regulation  to 
classify  anesthetic  vaporizers  into  class 

n. 

Three  comments  were  received  on  the 
proposal.  The  comments  expressed 
concern  that  the  proposed  rule  might 
lead  FDA  to  adopt  a  standard 
requirement  that  all  anesthetic 
vaporizers  be  labeled  and  marketed  as 
sterile  or  sterilizable.  The  comments 
suggested  that  FDA  remove  any 
references  to  sterilization  fit>m  the  final 
rule. 

FDA  disagrees  with  the  comments. 
The  proposed  regulation  only  classifies 
the  devices  into  class  11.  The  regulation 
does  not  contain  a  requirement  that  all 
anesthetic  vaporizers  be  labeled  or 
marketed  as  sterile.  The  need  for  such  a 
requirement  will  be  considered  in  any 
proceeding  to  establish  a  standard  for 
the  device.  Accordingly,  the  proposed 
regulation  is  being  adopted  without 
change. 

42.  Section  868.6400;  Docket  No.  78N- 
1805;  Calibration  gas. 

FDA  published  in  the  Federal  Register 
(44  FR  63423)  a  proposed  regulation  to 
classify  calibration  gases  into  class  D. 

Three  comments  were  received  on  the 
proposal. 

a.  A  comment  disagreed  with  the 
proposal  to  classify  calibration  gases 
into  class  II  and  stated  that  the  risks  to 
health  presented  by  the  device  can  be 
controlled  by  classifying  it  into  class  I. 

FDA  disagrees  with  the  comment.  The 
device  is  used  to  calibrate  other  medical 
devices  and  must  provide  a  gas 
concentration  that  is  precise.  FDA 
believes  that  general  controls  will  not 
provide  reasonable  assurance  that  the 
gas  concentration  provided  by  the 
device  is  accurate  and  believes  that  a 
performance  standard  is  necessary  to 
provide  this  assurance. 

b.  One  comment  agreed  with  the 
proposal  to  classify  the  device  into  class 
IL  Another  comment  did  not  disagree 
with  the  proposal,  but  suggested  that 
FDA  more  clearly  identify  the  function 
of  calibration  gases  so  that  it  is  clear 
that  nonmedical  products  are  excluded. 

FDA  agrees  with  the  comments.  The 
agency  is  making  minor  changes  in  the 
identification  of  the  device  so  that  it  is 
clear  that  the  regulation  applies  only  to 
those  calibration  gases  intended  to  be 
used  for  medical  purposes.  Accordingly, 
the  proposed  regulation  is  being  adopted 
with  these  changes. 

43.  Section  868.6885;  Docket  No.  78N- 
1808;  Medical  gas  yoke  assembly. 

FDA  published  in  the  Federal  Register 
(44  FR  63426)  a  proposed  regulation  to 
classify  medical  gas  yoke  assemblies 
into  class  IL 


TTiree  comments  were  received  on  the 
proposal.  The  comments  noted  that  the 
filter  used  with  a  medical  gas  yoke 
assembly  is  an  optional  piece  of 
equipment  intended  ony  to  protect  the 
apparatus  from  particle  contamination 
and  is  not  intended  to  prevent 
contamination  of  the  breathing  system 
or  patient  infection. 

The  agency  agrees  with  the  comments 
and  is  making  minor  changes  in  the 
language  used  in  the  identification  of 
medical  gas  yoke  assemblies  to  clarify 
that  the  filter  is  a  particulate  filter. 
Accordingly,  the  proposed  regulation  is 
being  adopted  with  these  changes. 

List  of  Subjects  in  21  CFR  Part  868 

Anesthesiology  devices;  Medical 
devices. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10),  Chapter  I  of 
Title  21  of  the  Code  of  Federal 
Regulations  is  amended  by  adding  new 
Part  868,  to  read  as  follows: 

PART  868— ANESTHESIOLOGY 
DEVICES 

Subpart  A— General  ProvWons 


Sec. 
868.1 


Scope. 


Subpart  B — Diagnostic  D«vlc«« 

868.1030  Manual  algeslmeter. 

868.1040  Powered  algesimeter. 

868.1075  Argon  gas  analyzer,. 

868.1100  Arterial  blood  sampling  kit. 

868.1120  Indwelling  blood  oxyhemoglobin 

concentration  analyzer. 

868.1150  Indwelling  blood  carbon  dioxide 

partial  pressure  (Pcot)  analyzer. 

868.1170  Indwelling  blood  hydrogen  ion 

concentration  (pH)  analyzer. 

868.1200  Indwelling  blood  oxygen  partial 

pressure  (Pm)  analyzer. 

868.1400  Cart>on  dioxide  gas  analyzer. 

868.1430  Carbon  monoxide  gas  analyzer. 

868.1500  Enflurane  gas  analyzer. 

868.1575  Gas  collection  vessel. 

86&1620  Halothane  gas  analyzer. 

668.1640  Helium  gas  analyzer. 

868.1670  Neon  gat  analyzer. 

868.1690  Nitrogen  gas  analyzer. 

868.1700  Nitrous  oxide  gas  analyzer. 

868.1720  Oxygen  gas  analyzer. 

868.1730  Oxygen  uptake  computer. 

866.1750  Pressure  plethysmograph. 

868.1760  Volume  plethysmograph. 

868.1780  Inspiratory  airway  pressure  meter. 

868.1800  Rhinoanemometer. 

868.1840  Diagnostic  spirometer. 

868.1860  Monitoring  spirometer. 

868.1860  Peak-flow  meter  for  spirometry. 

868.1870  Gas  volume  calibrator. 

868.1880  Pulmonary -function  data 

calculator. 
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Sec. 

868.1890    Predictive  pulmonary-function 

value  calculator. 
666.1900    Diagnostic  pulmonary-function 

interpretation  calculator. 
668.1910    Esophageal  stethoscope. 
668.1920    Esophageal  stethoscope  with 

electrical  conductors. 
868.1930    Stethoscope  head. 
868.1965    Switching  valve  (ploss). 
868.1975    Water  vapor  analyzer. 

Subpart  C — Monitoring  Devices 

868.2025  Ultrasonic  air  embolism  monitor. 

868.2300  Bourdon  gauge  flowmeter. 

868.2320  Uncompensated  thorpe  tube 

QoMoneter. 

868.2340  Compensated  thorpe  tube 

flowmeter. 

866.2350  Gas  calibration  flowmeter. 

868.2375  Breathing  frequency  monitor. 

868.2450  Ltmg  water  monitor. 

868.2500  Cutaneous  oxygen  monitor. 

868.2550  Pneumotachometer. 

868.2800  Airway  pressure  monitor. 

668.2610  Gas  pressure  gauge. 

868.2820  Gas  pressure  calibrator. 

668.2700  Pressure  regulator. 

86S.277S  Electrical  peripheral  nerve 

Stimulator. 

668.2875  Differential  pressure  transducer. 

868.2885  Gas  flow  transducer. 

868.2900  Gas  pressure  transducer. 

Subparts  D-E  [Reserved] 

Subpart  F— Therapeutic  Devices 

868.5090  Emergency  airway  needle. 

868.5100  Nasopharyngeal  airway. 

668.5110  Oropharyngeal  airway. 

868.5120  Anesthesia  conduction  catheter. 

668.5130  Anesthesia  conduction  Hlter. 

668.5140  Anesthesia  conduction  kit. 

868.5150  Anesthesia  conduction  needle. 

668.5160  Gas  machine  for  anesthesia  or 

analgesia. 

868.5170  Laryngotracheal  topical  anesthesia 

applicator. 

888.5180  Rocking  bed. 

868.5220  Blow  bottle. 

668.5240  Anesthesia  breathing  circuit. 

888.5250  Breathing  circuit  circulator. 

868.5260  Breathing  circuit  bacterial  filter. 

868.5270  Breathing  system  heater. 

866.5280  Breathing  tube  support. 

668.5300  Carbon  dioxide  absorbent. 

868.5310  Carbon  dioxide  absorber. 

868.5320  Reservoir  bag. 

868.5330  Breathing  gas  mixer. 

868.5340  Nasal  oxygen  cannula. 

868.5350  Nasal  oxygen  catheter. 

868.5365  Posture  chair  for  cardiac  or 

pulmonary  'treatment. 

868.5375  Heat  and  moisture  condenser 

(artificial  nose). 

868.5400  Electroanesthesia  apparatus. 

866.5420  Ether  hook. 

668.5430  Gas-scavenging  apparatus. 

868.5440  Portable  oxygen  generatof. 

868.5450  Respiratory  gas  humidifier. 

868.5460  Therapeutic  humidifier  for  home 

use. 

868.5470  Hyperbaric  chamber. 

666.5530  Flexible  laryngoscope. 

868.5540  Rigid  laryngoscope. 

868.5550  Anesthetic  gas  mask. 

868.5560  Gas  mask  head  strap. 

866.5570  Nonrebreathing  mask. 


Sec. 

868.5580  Oxygen  mask. 

868.5590  Scavenging  mask. 

668.5600  Venturi  mask. 

868.5610  Membrane  lung  for  long-term 

pulmonary  support 

868.5620  Breathing  mouthpiece. 

868.5630  Nebulizer. 

868.5640  Medicinal  nonventilatory  nebulizer 

(atomizer). 

868.5650  Esophageal  obturator. 

868.5655  Portable  liquid  oxygen  unit. 

868.5665  Powered  percussor. 

868.5675  Rebreathing  device. 

868.5690  Incentive  spirometer. 

668.5700  Nonpowered  oxygen  tent. 

668.5710  Electrically  powered  oxygen  tent. 

868.5720  Bronchial  tube. 

868.5730  Tracheal  tube. 

668.5740  Tracheal/bronchial  differential 

ventilation  tube. 

868.5750  Inflatable  tracheal  tube  cuff. 

866.5760  Cuff  spreader. 

868.5770  Tracheal  tube  fixation  device. 

868.5780  Tube  introduction  forceps. 

668.5790  Tracheal  tube  stylet. 

868.5810  Airway  connector. 

868.5820  Dental  protector. 

868.5830  Autotransfusion  apparatus. 

866.5860  Pressure  tubing  and  accessories. 

868.5870  Nonrebreathing  valve. 

868.5880  Anesthetic  vaporizer. 

868.5895  Continuous  ventilator. 

868.5905  Noncontinuous  ventilator  (IPPB). 

868.5915  Manual  emei^gency  ventilator. 

868.5925  Powered  emergency  ventilator. 

868.5935  External  negative  pressure 

ventilator. 

860.5955  Intermittent  mandatory  ventilation 

attachment 

868.5965  Positive  end  expirator>'  pressure 

breathing  attachment 

868.5975  Ventilator  tubing. 

868.5995  Tee  drain  (water  trap). 

Subpart  G— Miscellaneous 

868.6100    Anesthetic  cabinet,  table,  or  tray. 

868.6175    Cardiopulmonary  emergency  cart. 

868.6225    Nose  clip. 

668.6250    Portable  air  compressor. 

868.6400    Calibration  gas. 

868.6700    Anesthesia  stool. 

868.6810    Tracheobronchial  suction  catheter. 

868.6820    Patient  position  support. 

866.6685    Medical  gas  yoke  assembly. 

Authority:  Sees.  513.  701(a).  52  Stat.  1055. 
90  Stat.  540-546  (21  U.S.C  3800.  371(a]]. 

Subpart  A — General  Provisions 

§868.1    Scope. 

(a)  This  part  sets  forth  the 
classification  of  anesthesiology  devices 
intended  for  human  use  that  are  in 
commercial  distribution. 

(b)  The  identification  of  a  device  in  a 
regulation  in  this  part  is  not  a  precise 
description  of  every  device  that  is.  or 
will  be.  subject  to  the  regulation.  A 
manufacturer  who  submits  a  premarket 
notification  submission  for  a  device 
under  Part  807  may  not  show  merely 
that  the  device  is  accurately  described 
by  the  section  title  and  identification 
provisions  of  a  regulation  in  this  part, 
but  shall  state  why  the  device  is 


substantially  equivalent  to  other 
devices,  as  required  by  S  807.87. 

(c)  To  avoid  duplicative  listings,  an 
anesthesiology  device  that  has  two  or 
more  types  of  uses  (e.g.,  used  both  as  a 
diagnostic  device  and  as  a  therapeutic 
device)  is  listed  in  a  subpart 
representing  one  use  of  the  device, 
rather  than  in  two  or  more  subparts. 

(b)  References  in  this  part  to 
regulatory  sections  of  the  Code  of 
Federal  Regulations  are  to  Chapter  I  of 
Title  21  unless  otherwise  noted. 

Subpart  B— Diagnostic  Devices 

§868.1030    Manual  aigeslmeter. 

(a)  Identification.  A  manual 
algesimeter  is  a  mechanical  device 
intended  to  determine  a  patient's 
sensitivity  to  pain  after  administration 
of  an  anesthetic  agent.  e.g..  by  pricking 
with  a  sharp  point. 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
good  manufacturing  practice  regulation 
in  Part  820.  with  the  exception  of 

§  820.180.  with  respect  to  general 
requirements  concerning  records,  and 
§  820.198.  with  respect  to  complaint 
files. 

§  868. 1 040    Powered  algesinwter. 

(a)  Identification.  A  powered 
algesimeter  is  a  device  using  electrical 
stimulation  intended  to  determine  a 
patient's  sensitivity  to  pain  after 
administration  of  an  anesthetic  agent. 

(b)  Classification.  Class  II 
(performance  standards). 

§  868.1075    Argon  gas  analyzer. 

(a)  Identification.  An  argon  gas 
analyzer  is  a  device  intended  to 
measure  the  concentration  of  argon  in  a 
gas  mixture  to  aid  in  determining  the 
patient's  ventilatory  status.  The  device 
may  use  techniques  such  as  mass 
spectrometry  or  thermal  conductivity. 

(b)  Classification.  Class  U 
(performance  standards). 

§868.1100    Arterial  blood  sampling  kit 

(a)  Identification.  An  arterial  blood 
sampling  kit  is  a  device,  in  kit  form, 
used  to  obtain  arterial  blood  samples 
from  a  patient  for  blood  gas 
determinations.  The  kit  may  include  a 
syringe,  needle,  cork,  and  heparin.' 

(b)  Classification.  Class  II 
(performance  standards). 

§  868. 11 20    Indwelling  blood 
oxyhemoglobin  concentration  analyzer. 

(a)  Identification.  An  indwelling  blood 
oxyhemoglobin  concentration  analyzer 
is  a  photoelectric  device  used  to 
measure,  in  vivo,  the  oxygen-carrying 
capacity  of  hemoglobin  in  blood  to  aid 
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in  determining  the  patient's 
physiological  status. 

(b)  Classification.  Class  III  (premarkef 
approval). 

§868.1150     indweinng  blood  carbon 

dioxide  partial  pressure  (Pan)  analyzer. 

(a)  Identification.  An  indwelling  blood 
carbon  dioxide  partial  pressure  Pcoz 
analyzer  is  a  device  that  consists  of  a 
catheter-tip  Pcoj  transducer  (e.g.,  Pco2 
electrode]  and  that  is  used  to  measure, 
in  vivo,  the  partial  pressure  of  carbon 
dioxide  in  blood  to  aid  in  determining 
the  patient's  circulatory,  ventilatory,  and 
metabolic  status. 

(b)  Classification.  Class  ill  (premarket 
approval). 

§  86V.  1 170    Indwelting  Mood  hydrogen  ion 
concentratkMi  (pH)  analyzer. 

(a)  Identification.  An  indwelling  blood 
hydrogen  ion  concentration  (pH) 
analyzer  is  a  device  that  consists  of  a 
catheter-tip  pH  electrode  and  that  is 
used  to  measure,  in  vivo,  the  hydrogen 
ion  concentration  (pH)  in  blood  to  aid  in 
determining  the  patient's  acid-base 
balance. 

(b)  Classification.  Class  III  (premarket 
approval). 

§  868.1200    Indwelling  blood  oxygen  partial 
pressure  P^  analyzer. 

(a)  Identification.  An  indwelling  blood 
oxygen  partial  pressure  (P(^]  analyzer  is 
a  device  that  consists  of  a  catheter-tip 
Po2  transducer  (e.g.,  P,^  electrode]  and 
that  is  used  to  measure,  in  vivo,  the 
partial  pressure  of  oxygen  in  blood  to 
aid  in  determining  the  patient's 
circulatory,  ventilatory,  and  metabolic 
status. 

(b)  Classification.  Class  III  (premarket 
approval). 

§  868.1400    Carbon  dtoxMe  gas  analyzer. 

(a)  Identification.  A  carbon  dioxide 
gas  analyzer  is  a  device  intended  to 
measure  the  concentration  of  carbon 
dioxide  in  a  gas  mixture  to  aid  in 
determining  the  patient's  ventilatory, 
circulatory,  and  metabolic  status.  The 
device  may  use  techniques  such  as 
chemical  titration,  absorption  of  infrared 
radiation,  gas  chromatography,  or  mass 
spectrometry. 

(b)  Classification.  Qass  II 
(performance  standards). 

§868.1430    Carbonmonoxide gas 
analyzer. 

(a)  Identification.  A  carbon  monoxide 
gas  analyzer  is  a  device  intended  to 
measure  the  concentration  of  carbon 
monoxide  in  a  gas  mixture  to  aid  in 
determining  the  patient's  ventilatory 
status.  The  device  may  use  techniques 
such  as  infrared  absorption  or  gas 
chromatography. 


(b)  Classification.  Class  II 
(performance  standards). 

§  868. 1 500    Enflurane  gas  analyzer. 

(a)  Identification.  An  enflurane  gas 
analyzer  is  a  device  intended  to 
measure  the  concentration  of  enflurane 
anesthetic  in  a  gas  mixture. 

(b)  Classification.  Class  II 
(performance  standards). 

§  868. 1 575    Gas  collection  vessel. 

(a)  Identification.  A  gas  collection 
vessel  is  a  container-like  device 
intended  to  collect  a  patient's  exhaled 
gases  for  subsequent  analysis.  It  does 
not  include  a  sampling  pump. 

(b)  Classification.  Class  II 
(performance  standards). 

§  868. 1620    Halothane  gas  analyzer. 

(a)  Identification.  A  halothane  gas 
analyzer  is  a  device  intended  to 
measure  the  concentration  of  halothane 
anesthetic  in  a  gas  mixture.  The  device 
may  use  techniques  such  as  mass 
spectrometry  or  absorption  of  infrared 
or  ultraviolet  radiation. 

(b)  Classification.  Class  11 
(performance  standards). 

§  868.1640    Heltum  gas  analyzer. 

(a)  Identification.  A  helium  gas 
analyzer  is  a  device  intended  to 
measure  the  concentration  of  helium  in 

a  gas  mixture  during  pulmonary  function 
testing.  The  device  may  use  techniques 
such  as  thermal  conductivity,  gas 
chromatography,  or  mass  spectrometry. 

(b)  Classification.  Class  II 
(performance  standards). 

§  868.1670    Neon  gas  analyzer. 

(a)  Identification.  A  neon  gas  analyzer 
is  a  device  intended  to  measure  the 
concentration  of  neon  in  a  gas  mixture 
exhaled  by  a  patient  The  device  may 
use  techniques  such  as  mass 
spectrometry  or  thermal  conductivity. 

(b)  Classification.  Class  II 
(performance  standards). 

§868.1690    Nitrogen  gas  analyzer. 

(a)  Identification.  A  nitrogen  gas 
analyzer  is  a  device  intended  to 
measure  the  concentration  of  nitrogen  in 
respiratory  gases  to  aid  in  determining  a 
patient's  ventilatory  status.  The  device 
may  use  techniques  such  as  gas 
chromatography  or  mass  spectrometry. 

(b)  Classification.  Class  II 
(performance  standards). 

§868.1700    Nitrous  oxMe  gas  analyzer. 

-    (a)  Identification.  A  nitrous  oxide  gas 
analyzer  is  a  device  intended  to 
measure  the  concentration  of  nitrous 
oxide  anesthetic  in  a  gas  mixture.  The 
device  may  use  techniques  such  as 


infrared  absorption  or  mass 
spectrometry. 

(b)  Classification.  Class  II 
(performance  standards). 

§  868. 1 720    Oxygen  gas  analyzer. 

(a)  Identification.  An  oxygen  gas 
analyzer  is  a  device  intended  to 
measure  the  concentration  of  oxygen  in 
respiratory  gases  by  techniques  such  as 
mass  spectrometry,  pcdarography, 
thermal  conductivity, /ir  gas 
chromatography.  Thi/,  generic  type  of 
device  also  includes  paramagnetic 
analyzers. 

(b)  Classification.  Class  II 
(performance  standards). 

§  868. 1 730    Oxygen  uptake  computer. 

(a)  Identification.  An  oxygen  uptake 
computer  is  a  device  intended  to 
compute  the  amount  of  oxygen 
consumed  by  a  patient  and  may  include 
components  for  determining  expired  gas 
volume  and  composition. 

(b)  Classification.  Class  11 
(performance  standards). 

§  868.1750    Pressure  plettiysmograph. 

(a)  Identification.  A  pressure 
plethysmograph  is  a  device  used  to 
determine  a  patient's  airway  resistance 
and  lung  volumes  by  measuring  pressure 
changes  while  the  patient  is  in  an 
airtight  box. 

(b)  Classification.  Class  II 
(performance  standards). 

§  868. 1 760    Volume  plettiy smograph. 

(a)  Identification.  A  volume 
plethysmograph  is  an  airtight  box,  in 
which  a  patient  sits,  that  is  used  to 
determine  the  patient's  lung  volume 
changes. 

(b)  Classification.  Class  II 
(performance  standards). 


§  868.1780 
meter. 


Inspiratory  airway  pressure 


(a)  Identification.  An  inspiratory 
airway  pressure  meter  is  a  device  used 
to  measure  the  amount  of  pressure 
produced  in  a  patient's  ^rway  during 
maximal  inspiration.    ^ 

(b)  Classification.  Class  II  ^ 
(performance  standards). 

§  868.1800    Rhinoanemometer. 

(a)  Identification.  A  rhinoanemometer 
is  a  device  used  to  quantify  the  amount 
of  nasal  congestion  by  measuring  the 
airflow  through,  and  differential 
pressure  across,  a  patir^it's  nasal 
passages. 

(b)  Classification.  Class  II 
(performance  standards). 
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§868.1*40    Diagnostic  spirometer. 

(a)  Identification.  A  diagnostic 
spirometer  is  a  device  used  in 
pulmonary  function  testing  to  measure 
the  volume  of  gas  moving  in  or  out  of  a 
patient's  lungs. 

(b)  Classification.  Class  II 
(performance  standards). 

§868.1850    Monitoring  spirometer. 

(a)  Identification.  A  monitoring 
spirometer  is  a  device  used  to  measure 
continuously  a  patient's  tidal  volume 
(volume  of  gas  inhaled  by  the  patient 
during  each  respiration  cycle)  or  minute 
volume  (the  tidal  volume  multiplied  by 
the  rate  of  respiration  for  1  minute)  for 
the  evaluation  of  the  patient's 
ventilatory  status. 

(b)  Classification.  Class  11 
(performance  standards). 

§868.1860    Pealc-flow  meter  for 
spirometry. 

(a)  Identification.  A  peak-flow  meter 
for  spirometry  is  a  device  used  to 
measure  a  patient's  maximum 
ventilatory  flow  rate. 

(b)  Classification.  Class  II 
(performance  standards). 

§  868.1870    Gas  volume  calibrator. 

(a)  Identification.  A  gas  volume 
calibrator  is  a  device  that  is  intended  for 
medical  purposes  and  that  is  used  to 
calibrate  the  output  of  gas  volume 
measurement  instruments  by  delivering 
a  known  gas  volume. 

(b)  Classification.  Class  II 
(performance  standards). 

§  868.1880    Pulmonary-function  data 
calculator. 

(a)  Identification.  A  pulmonary- 
function  data  calculator  is  a  device  used 
to  calculate  pulmonary-function  values 
based  on  actual  physical  data  obtained 
during  pulmonary-function  testing. 

(b)  Classification.  Class  II 
(performance  standards). 

§868.1890    Predictive  pulmonary-function 
value  calculator. 

(a)  Identification.  A  predictive 
pulmonary-function  value  calculator  is  a 
device  used  to  calculate  normal 
pulmonary-function  values  based  on 
empirical  equations. 

(b)  Classification.  Class  II 
(performance  standards). 

§  868.1900    Diagnostic  pulmonary-function 
interpretation  calculator. 

(a)  Identification.  A  diagnostic 
pulmonary-function  interpretation 
calculator  is  a  device  that  interprets 
pulmonary  study  data  to  determine 
clinical  significance  of  pulmonary- 
function  values. 


(b)  Classification.  Class  II 
(performance  standards). 

§868.1910    Esophageal  stethoscope. 

(a)  Identification.  An  esophageal 
Stethoscope  is  a  nonpowered  device  that 
is  inserted  into  a  patient's  esophagus  to 
enable  the  user  to  listen  to  heart  and 
breath  soimds. 

(b)  Classification.  Class  I  (general 
controls). 

§  868.1920    Esophageal  stethoscope  with 
electrical  conductors. 

(a)  Identification.  An  esophageal 
stethoscope  with  electrical  conductors  is 
a  device  that  is  inserted  into  the 
esophagus  to  listen  to  a  patient's  heart 
and  breath  sounds  and  to  monitor 
electrophysiological  signals.  The  device 
may  also  incorporate  a  thermistor  for 
temperature  measurement. 

(b)  Classification.  Class  11 
(performance  standards). 

§868.1930    Stethoscope  head. 

(a]^dentification.  A  stethoscope  head 
is  a  weighted  chest  piece  used  during 
anesthesia  to  listen  to  a  patient's  heart, 
breath,  and  other  physiological  sounds. 

(b)  Classification.  Class  I  (general 
controls). 

§  868.1965    Switching  vaNe  (ploss). 

(a)  Identification.  A  switching  valve 
(ploss)  is  a  three-way  valve  located 
between  a  stethoscope  placed  over  the 
heart  a  blood  pressure  cuff,  and  an 
earpiece.  The  valve  allows  the  user  to 
eliminate  one  sound  channel  and  listen 
only  to  a  patient's  heart  or  korotkoff 
(blood  pressure)  sounds  through  the 
other  channel. 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
good  manufacturing  practice  regulation 
in  Part  82a  with  the  exception  of 

§  820.180,  with  respect  to  general 
requirements  concerning  records,  and 
§  820.198,  with  respect  to  complaint 
files. 

§868.1975    Water  vapor  analyzer.* 

(a)  Identification.  A  water  vapor 
analyzer  is  a  device  intended  to 
measure  the  concentration  of  water 
vapor  in  a  patient's  expired  gases  by 
using  techniques  such  as  mass 
spectrometry. 

(b)  Classification.  Class  11 
(performance  standards). 

Subpart  C— Monitoring  Devices 

§868J>02S    Ultrasonic  air  embolism 
ntonttor. 

(a)  Identification.  An  ultrasonic  air 
embolism  monitor  is  a  device  used  to 
detect  air  bubbles  in  a  patient's  blood 


stream.  It  may  use  Doppler  or  other 
ultrasonic  principles. 

(b)  Classification.  Class  n 
(performance  standards). 

§868.2300    Bourdon  gauge  nowmetar. 

(a)  Identification.  A  bourdon  gauge 
flowmeter  is  a  device  intended  for 
medical  purposes  that  is  used  in 
conjunction  with  respiratory  equipment 
to  sense  gas  pressure.  The  device  is 
calibrated  to  indicate  gas  flow  rate 
when  the  outflow  is  open  to  the 
atmosphere. 

(b)  Classification.  Class  11 
(performance  standards). 

§  868.2320    Uncompensated  thorpe  tube 
flowmeter. 

(a)  Identification.  An  uncompensated 
thorpe  tube  flowmeter  is  a  device 
intended  for  medical  purposes  that  is 
used  to  indicate  and  control  gas  flow 
rate  accurately.  The  device  includes  a 
vertically  mounted  tube  and  is 
calibrated  when  the  outlet  of  the 
flowmeter  is  open  to  the  atmosphere. 

(b)  Classification.  Class  II 
(performance  standards). 

§  868.2340    Compensated  thorpe  tul>e 
flowmeter. 

(a)  Identification.  A  compensated 
thorpe  tube  flowmeter  is  a  device 
intended  for  medical  purposes  that  is 
used  to  control  and  measure  gas  flow 
rate  accurately.  The  device  includes  a 
vertically  mounted  tube,  with  the  outlet 
of  the  flovraaeter  calibrated  to  a 
reference  pressure. 

(b)  Classification.  Class  11 
(performance  standards). 

§868.2350    Gas  calibration  flowmeter. 

(a)  Identification.  A  gas  calibration 
flowmeter  is  a  device  intended  for 
medical  purposes  that  is  used  to 
calibrate  flowmeters  and  accurately 
measure  gas  flow. 

(b)  Classification.  Class  II 
(performance  standards). 

§  868.2375    Breathing  frequency  monitor. 

(a)  Identification.  A  breathing 
(ventilatory)  frequency  monitor  is  a 
device  intended  to  measure  or  monitor  a 
patient's  respiratory  rate.  The  device 
may  provide  an  audible  or  visible  alarm 
when  the  respiratory  rate  is  outside 
predetermined  limits. 

(b)  Classification.  Class  0 
(performance  standards). 

§  868.2450    Lung  water  monitor. 

(a)  Identification.  A  lung  water 
monitor  is  a  device  used  to  monitor  the 
trend  of  fluid  volume  changes  in  a 
patient's  liuig  by  measuring  changes  in 
thoracic  electrical  impedance 
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(resistance  to  alternating  current]  by 
means  of  electrodes  placed  on  the 
patient's  chest. 

(b)  Classification.  Class  III  (premarket 
approval). 

§  868.2500    Cutaneous  oxygen  monKor. 

(a)  Cutaneous  oxygen  monitor  for  an 
infant  patient  who  is  not  under  gas 
anesthesia — (1)  Identification.  A 
cutaneous  oxygen  monitor  for  an  infant 
patient  who  is  not  under  gas  anesthesia 
is  a  device  that  uses  a  noninvasive 
sensor  (e.g..  a  Clark-type  polarographic 
electrode)  placed  on  the  patient's  skin 
and  that  is  intended  to  monitor  relative 
changes  in  the  cutaneous  oxygen 
tension  in  an  infant  patient  who  is  not 
under  gas  anesthesia. 

(2)  Classification.  Class  II 
(performance  standards). 

(b)  Cutaneous  oxygen  monitor  for  all 
other  uses— (1)  Identification.  A 
cutaneous  oxygen  monitor  for  all  other 
uses  is  a  device  that  uses  a  noninvasive 
sensor  (e.g..  a  Clark-type  polarographic 
electrode)  placed  on  the  patient's  skin 
and  that  is  intended  to  monitor  relative 
changes  in  the  cutaneous  oxygen 
tension  in  a  noninfant  patient  or  in  any 
patient,  including  an  infant,  who  is 
under  gas  anesthesia. 

(2)  Classification.  Class  III  (premarket 
approval). 

S  868.2550    Pneumotachometer. 

(a)  Identification.  A 
pneumotachometer  is  a  device  intended 
for  medical  purposes  that  is  used  to 
determine  gas  flow  by  measuring  the 
pressure  differential  across  a  known 
resistance.  The  device  may  use  a  set  of 
capillaries  or  a  metal  screen  for  the 
resistive  element. 

(b)  Classification.  Class  II 
(performance  standards). 

§  868.2600    Airway  pressure  monitor. 

(a)  Identification.  An  airway  pressure 
monitor  is  a  device  used  to  measure  the 
pressure  in  a  patient's  upper  airway. 
The  device  may  include  a  pressure 
gauge  and  an  alarm. 

(b)  Classification,  Class  II 
(performance  standards). 

9  868.2610    Gas  pressure  gauge. 

(a)  Identification.  A  gas  pressure 
gauge  (e.g..  bourdon  tube  pressure 
gauge)  is  a  device  intended  for  medical 
purposes  that  is  used  to  measure  gas 
pressure  in  a  medical  gas  delivery 
system. 

(b)  Classification.  Class  II 
(performance  standards). 

S  868.2620    Gas  pressure  calibrator, 
(a)  Identification.  A  gas  pressure 
calibrator  is  a  device  intended  for 
medical  purposes  that  is  used  to 


calibrate  pressure-measuring 
instruments  by  generating  a  known  gas 
pressure. 

(b)  Classification.  Class  II 
(performance  standards). 

§  868.2700    Pressure  regulator. 

(a)  Identification.  A  pressure  regulator 
is  a  device,  often  called  a  pressure- 
reducing  valve,  that  is  intended  for 
medical  purposes  and  that  is  used  to 
convert  a  medical  gas  pressure  from  a 
high  variable  pressure  to  a  lower,  more 
constant  working  pressure.  This  device 
includes  mechanical  oxygen  regulators. 

(b)  Classification.  Class  II 
(performance  standards). 

§  868.2775    Electrical  periptwral  nerve 
stimulator. 

(a)  Identification.  An  electrical 
peripheral  nerve  stimulator 
(neuromuscular  blockade  monitor)  is  a 
device  used  to  apply  an  electrical 
current  to  a  patient  to  test  the  level  of 
pharmacological  effect  of  anesthetic 
drugs  and  gases. 

(b)  Classification.  Class  II 
(performance  standards). 

§868.2875    Differential  pressure 
transducer. 

(a)  Identification.  A  differential 
pressure  transducer  is  a  two-chambered 
device  intended  for  medical  purposes 
that  is  often  used  during  pulmonary 
function  testing.  It  generates  an 
electrical  signal  for  subsequent  display 
or  processing  that  is  proportional  to  the 
difference  in  gas  pressures  in  the  two 
chambers. 

(b)  Classification.  Class  II 
(performance  standards). 

§  868.2885    Gas  flow  transducer. 

(a)  Identification.  A  gas  flow 
transducer  is  a  device  intended  for 
medical  purposes  that  is  used  to  convert 
gas  flow  rate  into  an  electrical  signal  for 
subsequent  display  or  processing. 

(b)  Classification.  Class  II 
(performance  standards). 

§  868.2900    Gas  pressure  transducer. 

(a)  Identification.  A  gas  pressure 
transducer  is  a  device  intended  for 
medical  purposes  that  is  used  to  convert 
gas  pressure  into  an  electrical  signal  for 
subsequent  display  or  processing. 

(b)  Classification.  Class  II 
(performance  standards). 

Subparts  D-E— {Reserved] 

Subpart  F— Therapeutic  Devices 

§  868.5090    Emergency  airway  needle. 

(a)  Identification.  An  emergency 
airway  needle  is  a  device  intended  to 
puncture  a  patient's  cricothyroid 


m.embrane  to  provide  an  emergency 
airway  during  upper  airway  obstruction. 

(b)  Classification.  Class  II 
(performance  standards). 

§  868.5100    Nasoptiaryngeal  airway. 

(a)  Identification.  A  Nasopharyngeal 
airway  is  a  device  used  to  aid  breathing 
by  means  of  a  tube  inserted  into  a 
patient's  pharynx  through  the  nose  to 
provide  a  patent  airway. 

(b)  Classification.  Class  II 
(performance  standards). 

§  868.5 1 1 0    Oropharyngeal  airway. 

(a)  Identification.  An  oropharyngeal 
airway  is  a  device  inserted  into  a 
patient's  pharynx  through  the  mouth  to 
provide  a  patent  airway. 

(b)  Classification.  Class  II 
(performance  standards). 

§  868.5120    Anesthesia  conduction 
catheter. 

(a)  Identification.  An  anesthesia 
conduction  catheter  is  a  flexible  tubular 
device  used  to  inject  local  anesthetics 
into  a  patient  and  to  provide  continuous 
regional  anesthesia. 

(b)  Classification.  Class  II 
(performance  standards). 

§  868.5 1 30    Anesthesia  conduction  filter. 

(a)  Identification.  An  anesthesia 
conduction  filter  is  a  microporous  filter 
used  while  administering  to  a  patient 
injections  of  local  anesthetics  to 
minimize  particulate  (foreign  material) 
contamination  of  the  injected  fluid. 

(b)  Classification.  Class  II 
(performance  standards). 

§  868.5 1 40    Anesthesia  conduction  ktt. 

(a)  Identification.  An  anesthesia 
conduction  kit  is  a  devipe  used  to 
administer  to  a  patient  conduction, 
regional,  or  local  anesthesia.  The  device 
may  contain  syringes,  ^edles,  and 
drugs.  i 

(b)  Classification.  O  tss  II 
(performance  standarc }). 

§  868.5 1 50    Anesthesia  Conduction  needle. 

(a)  Identification.  An  anesthesia 
conduction  needle  is  a  device  used  to 
inject  local  anesthetics  into  a  patient  to 
provide  regional  anestl^esia. 

(b)  Classification.  CPbss  II 
(performance  standards). 

§  868.5 1 60    Gas  machine  for  anesthesia  or 
analgesia. 

(a)  Gas  machine  for  anesthesia — (1) 
Identification.  A  gas  machine  for 
anesthesia  is  a  device  used  to 
administer  to  a  patient^  continuously  or 
intermittently,  a  genertil  inhalation 
anesthetic  and  to  maintain  a  patient's 
ventilation.  The  device  may  include  a 
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gas  flowmeter,  vaporizer,  ventilator, 
breathing  circuit  with  bag,  and 
emergency  air  supply. 

(2)  Classification.  Class  II 
(performance  standards). 

(b)  Gas  machine  for  analgesia — (1) 
Identification.  A  gas  machine  for 
analgesia  is  a  device  used  to  administer 
to  a  patient  an  analgesic  agent,  such  as 
a  nitrous  oxide-oxygen  mixture 
(maximum  concentration  of  70  percent 
nitrous  oxide). 

(2)  Classification.  Class  II 
(performance  standards). 

S  868.5170    Laryngotracheal  topical 
anesthesia  applicator. 

(a)  Identification.  A  laryngotracheal 
topical  anesthesia  applicator  is  a  device 
used  to  apply  topical  anesthetics  to  a 
patient's  laryngotracheal  area. 

(b)  Classification.  Class  II 
(performance  standards). 

§868.5180    Rocking  bed. 

(a)  Identification.  A  rocking  bed  is  a 
device  intended  for  temporary  use  to 
help  patient  ventilation  (breathing)  by 
repeatedly  tilting  the  patient,  thereby 
using  the  weight  of  the  abdominal 
contents  to  move  the  diaphragm. 

(b)  Classification.  Class  11 
(performance  standards). 

S  868.5220    Blow  bottle. 

(a)  Identification.  A  blow  bottle  is  a 
device  that  is  intended  for  medical 
purposes  to  induce  a  forced  expiration 
from  a  patient.  The  patient  blows  into 
the  device  to  move  a  column  of  water 
from  one  bottle  to  another. 

(b)  Classification.  Class  I  (general 
controls).  If  the  device  is  not  labeled  or 
otherwise  represented  as  sterile,  it  is 
exempt  from  the  good  manufacturing 
practice  regulation  in  Part  82p.  with  the 
exception  of  §  820.180.  with  respect  to 
general  requirements  concerning 
records,  and  §  820.198,  with  respect  to 
complaint  files. 

9868.5240    Anesthesia  breathing  circuit 

(a)  Identification.  An  anesthesia 
breathing  circuit  is  a  device  that  is 
intended  to  administer  medical  gases  to 
a  patient  during  anesthesia.  It  provides 
both  an  inhalation  and  exhalation  route 
and  may  include  a  connector,  adaptor, 
and  Y-piece. 

(b)  Classification.  Class  II 
(performance  standards). 

S  868.5250    Breathing  circuit  circulator. 

(a)  Identification.  A  breathing  circuit 
circulator  is  a  turbine  device  that  is 
attached  to  a  closed  breathing  circuit 
and  that  is  intended  to  circulate 
anesthetic  gases  continuously  by 
maintaining  the  unidirectional  valves  in 
an  open  position  and  reducing 


mechanical  dead  space  and  resistance 
in  the  breathing  drcuiL 

(b)  Classification.  Class  U 
(performance  standards). 

9  868.5260    Breathing  circuit  bacterial 


(a)  Identification.  A  breathing  circuit 
bacterial  filter  is  a  device  that  is 
intended  to  remove  microbiological  end 
particulate  matter  from  the  gases  in  the 
breathing  circuit 

(b)  Classification.  Class  II 
(performance  standards). 

§  868.5270    Breathing  system  heater. 

(a)  Identification.  A  breathing  system 
heater  is  a  device  that  is  intended  to 
warm  breathing  gases  before  they  enter 
a  patient's  airway.  The  device  may 
include  a  temperature  controller. 

(b)  Classification.  Class  II 
(performance  standards). 

§  868.5280    Breathing  tut>e  support 

(a)  Identification.  A  breathing  tube 
support  is  a  device  that  is  intended  to 
support  and  anchor  a  patient's  breathing 
tube(s). 

(b)  Classification.  Class  I  (general 
controls). 

9  868.5300    Carbon  dioxide  absorbent 

(a)  Identification.  A  carbon  dioxide 
absorbent  is  a  device  intended  for 
medical  purposes  that  consists  of  an 
absorbent  material  (e.g.,  soda  lime)  that 
is  intended  to  remove  carbon  dioxide 
from  the  gases  in  the  breathing  circuit 

(b)  Classification.  Class  II 
(performance  standards). 

§868.5310    Carbon  dioxide  absorber. 

(a)  Identification.  A  carbon  dioxide 
absorber  is  a  device  that  is  intended  for 
medical  purposes  and  that  is  used  in  a 
breathing  circuit  as  a  container  for 
carbon  dioxide  absorbent.  It  may 
include  a  canister  and  water  drain. 

(b)  Classification.  Class  II 
(performance  standards). 

§  868.5320    Reservoir  bag. 

(a)  Identification.  A  reservoir  bag  is  a 
device,  usually  made  of  conductive 
rubber,  intended  for  use  in  a  breathing 
circuit  as  a  reservoir  for  breathing  gas 
and  to  assist  control,  or  monitor  a 
patient's  ventilation. 

(b)  Classification.  Class  II 
(performance  standards). 

§868.5330    Breathing  gas  mixer. 

(a)  Identification.  A  breathing  gas 
mixer  is  a  device  intended  for  use  in 
conjunction  with  a  respiratory  support 
apparatus  to  control  the  mixing  of  gases 
that  are  to  be  breathed  by  a  patient 

(b)  Classification.  Class  II 
(performance  standards). 


9868.5340    Nasal  oxygen  < 

(a)  Identification.  A  nasal  oxygen 
cannula  is  a  two-pronged  device  used  to 
administer  oxygen  to  a  patient  through 
both  nostrils. 

(b)  Classification.  Class  I  (general 
controls). 

9868.5350    Nasal  oxygen  cathetw. 

(a)  Identification.  A  nasal  oxygen 
catheter  is  a  device  intended  to  be 
inserted  through  a  patient's  nostril  to 
administer  oxygen. 

(b)  Classification.  Class  I  (general 
controls). 

9  866.5365    Posture  chair  for  cardiac  or 
pulmonary  treatment 

(a)  Identification.  A  posture  chair  for 
cardiac  or  pulmonary  treatment  is  a 
device  intended  to  assist  in  the 
rehabilitation  and  mobilization  of 
patients  with  chronic  heart  or  lung 
disease. 

(b)  Classification.  Class  I  (general 
controls). 

§  868.5375    Heat  and  moisture  condenser 
(artificial  nose). 

(a)  Identification.  A  heat  and  moisture 
condenser  (artificial  nose)  is  a  device 
intended  to  be  positioned  over  a 
tracheotomy  (a  siu^cally  created 
opening  in  the  throat)  or  tracheal  tube  (a 
tube  inserted  into  the  trachea)  to  warm 
and  humidify  gases  breathed  in  by  a 
patient 

(b)  Classification.  Class  II 
(performance  standards). 

9  668.5400    Electroanesthesia  apparatus. 

(a)  Identification.  An 
electroanesthesia  apparatus  is  a  device 
used  for  the  induction  and  maintenance 
of  anesthesia  during  surgical  procedures 
by  means  of  an  alternating  or  pulsed 
electric  current  that  is  passed  through 
electrodes  fixed  to  a  patient's  head. 

(b)  Classification.  Class  ID  (premarket 
approval). 

§868.5420    Ether  hooic 

(a)  Identification.  An  ether  hook  is  a 
device  that  Rts  inside  a  patient's  mouth 
and  that  is  intended  to  deliver  vaporized 
ether. 

(b)  Classification.  Class  I  (general 
controls).  If  the  device  is  not  labeled  or 
otherwise  represented  as  sterile,  it  is 
exempt  from  the  good  manufacturing 
practice  regulation  in  Part  820.  with  the 
exception  of  S  820.180,  with  respect  to 
general  requirements  concerning 
records,  and  §  820.198,  with  respect  to 
complaint  Rles. 

9  868.5430    Qas-scavenging  apparatus, 
(a)  Identification.  A  gas-scavenging 
apparatus  is  a  device  intended  to  collect 
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excess  anesthetic^  analgesic,  or  trace 
gases  or  vapors  from  a  patient's 
breathing  system,  ventilator,  or 
extracorporeal  pump-oxygenator,  and  to 
conduct  these  gases  out  of  the  area  by 
means  of  an  exhaust  system, 
(b)  Classification.  Class  II 
(performance  standards). 

§  866.5440    Portabte  oxygen  generator. 

(a]  Identification.  A  portable  oxygen 
generator  is  a  device  that  is  intended  to 
release  oxygen  for  respiratory  therapy 
by  means  of  either  a. chemical  reaction 
or  physical  means  (e.g.,  a  molecular 
sieve). 

(b)  Classiffcation.  Class  IT 
(performance  standards). 

§  668.^450    Respiratory  gae  humklHier. 

(a)  Identification.  A  respiratory  gas 
humidifier  is  a  device  that  is  intended  to 
add  moisture  to,  and  sometimes  to 
warm,  the  breathing  gases  for 
administration  to  a  padent  Cascade, 
gas,  heated,  and  prefilled  humidifiers 
are  included  in  this  generic  type  of 
device. 

(b)  Classification.  Class  U 
(performance  standards). 

§  866.5460    THerapeutic  humidifier  for 
homeua*. 

(a)  Identification.  A  therapeutic 
humidifier  for  home  use  is  a  device  that 
adds  water  vapor  to  breathing  gases  and 
that  is  intended  for  respiratory  therapy 
or  other  medical  ptirposes.  The  vapor 
produced  by  the  device  pervades  the 
area  surrounding  the  patient,  who 
breaths  the  vapor  during  normal 
respiration. 

(b)  Classification.  Class  D 
(performance  standards). 

§866.5470    Hyperbaric  Chamber. 

(a)  Identification.  A  hyperbaric 
chamber  is  a  device  that  is  intended  to 
increase  the  environmental  oxygen 
pressure  to  promote  the  movement  of 
oxygen  from  the  environment  to  a 
patient's  tissue  by  means  of 
pressurizatioa  that  is  greater  than 
atmospheric  pressure.  This  device  does 
not  include  topical  oxygen  chambers  for 
extremities  (§  87^5650). 

(b)  Classification.  Class  il 
(performance  standards). 

§  666^5570    WonretKeatWng  masic 

(a)  Identification.  A  nonrefareathing 
mask  is  a  device  fitting  over  a  patient's 
face  to  administer  oxygen.  It  utilizes 
one-way  valves  to  prevent  the  patient 
from  rebreathing  previously  exhaled 
gases.       ^' 

(b)  Cla^ication.  Class  II 
(perform^Ve  standards). 


§868.5560    Oxygen  mask. 

(a)  Identification.  An  oxygen  mask  is 
a  device  pla€ed  over  a  patient's  nose, 
mouth,  or  tracheostomy  to  administer 
oxygen  or  aerosols. 

(b)  Classification.  Class  II 
(performance  standards), 

§  866.5590    Scavenging  mask. 

(a)  Identification.  A  scavenging  mask 
is  a  device  positioned  over  a  patient's 
nose  to  deliver  anesthetic  or  analgesic 
gases  to  the  upper  airway  and  to  remove 
excess  and  exhaled  gas.  It  is  usually 
used  dnring  dentistry. 

(b)  Classification.  Class  II 
(performance  standards). 

§868.5600    Venturi  masic 

(a)  Identification.  A  venturi  mask  is  a 
device  containing  an  air-oxygen  mixing 
mechanism  that  dilutes  100  percent 
oxygen  to  a  predetermined 
concentration  and  delivers  the  mixed 
gases  to  a  patient. 

(b)  Classification.  Class  11 
(performance  standards). 

§868.5610    Membrane  iung  for  long-term 
pulmonary  support 

[a\  Identification.  A  membrane  lung 
for  long-term  pulmonary  support  is  a 
device  used  to  provide  to  a  patient 
extracorporeal  blood  oxygenation  for 
longer  than  24  hours. 

(b)  Classification.  Class  III  (premarket 
approval). 

§  868.5620    Breathing  mouthpiece. 

(a)  Identification.  A  breathing 
mouthpiece  is  a  rigid  device  that  is 
inserted  into  a  patient's  mouth  and  that 
connects  with  diagnostic  or  therapeutic 
respiratory  devices. 

(b)  ClasaifJcation.  Class  I  (general 
controls). 

§  866.5630    Nebulizer. 

(a)  Identification.  A  nebulizer  is  a 
device  intended  to  spray  liquids  in 
aerosol  form  into  gases  that  are 
dehvered  directly  to  the  patient  for 
breathing.  Heated,  ultrasonic,  gas, 
venturi,  and  refillable  nebulizers  are 
included  in  this  generic  type  of  device. 

(b)  Classification.  Class  II 
(performance  standards). 

§  868.5640    Medteinai  nonventilatory 
nebulizer  (atomizer). 

(a)  Identification.  A  medicinal 
nonventilatory  nebulizer  (atomizer)  is  a 
device  that  is  intended  to  spray  liquid 
medication  in  aerosol  form  into  the  air 
that  a  patient  will  breathe. 

(b)  ClassifScatiaa.  Class  I  (general 
controls). 


§868.5650    Esophageal  Obturator. 

(a)  Identification.  An  esophageal 
obturator  is  a  device  inserted  through  a 
patient's  mouth  to  aid  ventilation  of  the 
patient  during  emergency  resuscitation 
by  occluding  (blocking)  the  esophagus, 
thereby  permitting  positive  pressure 
ventilation  through  the  trachea.  The 
device  consists  of  a  closed-end 
semirigid  esophageal  tube  that  is 
attached  to  a  face  mask. 

(b)  Classification.  Class  n 
(performance  standards). 

§  868.5655    Portable  liquid  oxygen  unit 

(a)  Identification.  A  portable  liquid 
oxygen  unit  is  a  portable,  thermally 
insulated  container  of  liquid  oxygen  that 
is  intended  to  supplement  gases  to  be 
inhaled  by  a  patient,  is  sometimes 
accompanied  by  tubing  and  an  oxygen  ° 
mask.  An  empty  portable  liquid  oxygen 
unit  is  a  device,  while  the  oxygen 
contained  therein  is  a  drug. 

(b)  Classification.  Class  II 
(performance  standards). 

§  866.5665    Powered  percussor. 

(a)  Identification.  A  powered 
percussor  is  a  device  that  is  intended  to 
transmit  vibration  through  a  patient's 
chest  wall  to  aid  in  freeing  mucus 
deposits  in  the  lung  in  Order  to  improve 
bronchial  drainage  and  that  may  be 
powered  by  electricity  or  compressed 
gas.   , 

(b)  Classification.  Class  II 
(performance  standards). 

§  868.5675    Rebreattting  device. 

(a)  Identification.  A  rebreathing 
device  is  a  device  that  enables  a  patient 
to  rebreathe  exhaled  gases.  It  may  be 
used  in  conjunction  with  pulmonary 
function  testing  or  for  increasing  minute 
ventilation. 

(b)  Classification.  Class  I  (general 
controls).  If  the  device  is  not  labeled  or 
otherwise  represented  as  sterile,  it  is 
exempt  from  the  good  manufacturing 
practice  regulation  in  Part  820,  with  the 
exception  of  S  820.180,  with  respect  to 
general  requirements  concerning 
records,  and  §  820.198, Svith  respect  to 
complaint  Hlesi.  Ll 

§  868.5690    Incentiva  s^  raroeter. 

(a)  Identification.  Ai.  incentive 
spirometer  is  a  device  that  indicates  a 
patient's  breathing  volume  or  Qow  and 
that  provides  an  incentive  to  the  patient 
to  improve  his  or  her  ventilation. 

(b)  Classification.  Class  II 
(performance  standards). 

§  868.5700    Nonpowered  oxygen  tanfc 

(a)  Identification.  A  nonpowered 
oxygen  tent  is  a  device  that  encloses  a 
patient's  head  and  upper  body  to 
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contain  oxygen  delivered  to  the  patient 
for  breathing.  This  generic  type  of 
device  includes  infant  oxygen  hoods, 
(b)  Classification.  Class  I  (general 
controls). 

$868^710    Etectricalty  powered  oxygen 
tent 

(a)  Identification.  An  electrically 
powered  oxygen  tent  is  a  device  that 
encloses  a  patient's  head  and,  by  means 
of  an  electrically  powered  unit, 
administers  breathing  oxygen  and 
controls  the  temperature  and  humidity 
of  the  breathing  gases.  This  generic  type 
device  includes  the  pediatric  aerosol 
tent. 
I      (b)  Classification.  Class  II 
(performance  standards). 

§868.5720    Bronchial  tube. 

(a)  Identification.  A  bronchial  tube  is 
a  device  used  to  differentially  intubate  a 
patient's  bronchus  (one  of  the  two  main 
branches  of  the  trachea  leading  directly 
to  the  lung]  in  order  to  isolate  a  portion 
of  lung  distal  to  the  tube. 

(b)  Classification.  Class  II 
(performance  standards). 

§868.^30    Tracheal  tube. 

(a)  Identification.  A  tracheal  tube  is  a 
device  inserted  into  a  patient's  trachea 
via  the  nose  or  mouth  and  used  to 
maintain  an  open  airway. 

(b)  Classification.  Class  II 
(performance  standards). 

§868.5740    Tracheal/bronchial  differential 
ventilation  tube. 

(a)  Identification.  A  tracheal/ 
bronchial  differential  ventilation  tube  is 
a  device  used  to  isolate  the  left  or  the 
right  lung  of  a  patient  for  anesthesia  or 
pulmonary  function  testing. 

(b)  Classification.  Class  II 
(performcuice  standards). 

§868.5750    Inflatable  tracheal  tube  cuff. 

(a)  Identification.  An  inflatable 
tracheal  tube  cuff  is  a  device  used  to 
provide  an  airtight  seal  between  a 
tracheal  tube  and  a  patient's  trachea. 

(b)  Classification.  Class  II 
(performance  standards). 

§868.5760    Cuff  spreader. 

(a)  Identification.  A  cuff  spreader  is  a 
device  used  to  install  tracheal  tube  cuffs 
on  tracheal  or  tracheostomy  tubes. 

(b)  Classification.  Class  I  (general 
controls).  If  the  device  is  not  labeled  or 
otherwise  represented  as  sterile,  it  is 
exempt  from  the  good  manufacturing 
practice  regulation  in  Part  820  with  the 
exception  of  S  820.180,  with  respect  to 
general  requirements  concerning 
records,  and  §  820.198,  with  respect  to 
complaint  files. 


§868.5770    Tracheal  tube  fixation  device. 

(a)  Identification.  A  tracheal  tube 
fixation  device  is  a  device  used  to  hold 
a  tracheal  tube  in  place,  usually  by 
means  of  straps  or  pinch  rings. 

(b)  Classification.  Class  0 
(performance  standards). 

§868.5780    Tube  Introduction  forceps. 

(a)  Identification.  Tube  introduction 
forceps  (e.g..  Magill  forceps)  are  a  right- 
angled  device  used  to  grasp  a  tracheal 
tube  and  place  it  in  a  patient's  trachea. 

(b)  Classification.  Class  II 
(performance  standards). 

§868.5790    Tracheal  tube  stylet 

(a)  Identification.  A  tracheal  tube 
stylet  is  a  device  used  temporarily  to 
make  rigid  a  flexible  tracheal  tube  to  aid 
its  insertion  into  a  patient 

(b)  Classification.  Class  II 
(performance  standards). 

§  868.58 1 0    Airway  connector. 

(a)  Identification.  An  airway 
connector  is  a  device  intended  to 
connect  a  breathing  gas  source  to  a 
tracheal  tube,  tracheostomy  tube,  or 
mask. 

(b)  Classification.  Class  II 
(performance  standards). 

§  868.5820    Dental  protector. 

(a)  Identification.  A  dental  protector 
is  a  device  intended  to  protect  a 
patient's  teeth  during  manipulative 
procedures  within  a  patient's  oral 
cavity. 

(b)  Classification.  Class  II 
(performance  standards). 

§  868.5830    Autotransfusion  apparatus. 

(a)  Identification.  An  autotransfusion 
apparatus  is  a  device  used  to  collect  and 
reinfuse  the*  blood  lost  by  a  patient  due 
to  surgery  or  trauma. 

(b)  Classification.  Class  II 
(performance  standards). 

§  868.5860    Pressure  tubing  and 
acceaaoriea. 

(a)  Identification.  Pressure  tubing  and 
accessories  are  flexible  or  rigid  devices 
intended  to  dehver  pressurized  medical 
gases. 

(b)  Classification.  Class  11 
(performance  standards). 

§868.5870    Nonrebreathing  valve. 

(a)  Identification.  A  nonrebreathing 
valve  is  a  one-way  valve  that  directs 
breathing  gas  flow  to  the  patient  and 
vents  exhaled  gases  into  the 
atmosphere. 

(b)  Classification.  Class  II 
(performance  standards). 


§868.5880 

(a)  Identification.  An  anesthetic 
vaporizer  is  a  device  used  to  vaporize 
liquid  anesthetic  and  deliver  a 
controlled  amount  of  the  vapor  to  the 
patient 

(b)  Classification.  Class  0 
(performance  standards). 

§868.5895    Continuoua  ventlator. 

(a)  Identification.  A  continuous 
ventilator  (respirator)  is  a  device 
intended  to  mechanically  control  or 
assist  patient  breathing  by  delivering  a 
predetermined  percentage  of  oxygen  in 
the  breathing  gas.  Adult  pediatric,  and 
neonatal  ventilators  are  included  in  this 
generic  type  of  device. 

(b)  Classification.  Class  II 
(performance  standards). 

§868.5905    Noncontinuous ventlator 
(IPPB). 

(a)  Identification.  A  noncontinuous 
ventilator  (intermittent  positive  pressure 
breathing-IPPB)  is  a  device  intended  to 
deliver  intermittently  an  aerosol  to  a 
patient's  lungs  or  to  assist  a  patient's 
breathing. 

(b)  Classification.  Class  II 
(performance  standards). 

§  868.5015    Manual  emergency  ventilator. 

(a)  Identification.  A  manual 
emergency  ventilator  is  a  device,  usually 
incorporating  a  bag  and  valve,  intended 
to  provide  emergency  respiratory 
support  by  means  of  a  face  mask  or  a 
tube  inserted  into  a  patient's  airway. 

(b)  Classification.  Class  II 
(performance  standards). 

§  868.5926    Powered  emergency  ventlaloc. 

(a)  Identification.  A  powered 
emergency  ventilator  is  a  demand  valve 
or  inhalator  intended  to  provide 
emergency  respiratory  support  by  means 
of  a  face  mask  or  a  tube  inserted  into  a 
patient's  airway. 

(b)  Classification.  Class  n 
(performance  standards). 


§  868.5935 
ventilator. 


External  negative  pressure 


(a)  Identification.  An  external 
negative  pressure  ventilator  (e.g.,  iron 
lung,  cuirass)  is  a  device  chamber  that  is 
intended  to  support  a  patient's 
ventilation  by  alternately  applying  and 
releasing  external  negative  pressure 
over  the  diaphragm  and  upper  trunk  of 
the  patient 

(b)  Classification.  Class  II 
(performance  standards). 

§868.5955    Intermittent  mandatory 
ventilation  attadmient 

(a)  Identification.  An  intermittent 
mandatory  ventilation  (IMV)  attachment 


I 


is  a  device  attached  to  a  mechanical 
ventilator  that  allows  spontaneous 
breathing  by  a  patient  while  providing 
mechanical  ventilation  at  a  preset  rate. 

(bi  Classification.  Class  n 
(performance  standards). 

§  868.5965    Positive  end  expiratory 
pressure  tireattiino  attactomeoL 

(a)  Identification.  A  positive  end 
expiratory  pressure  [PEEP]  breathing 
attachment  is  a  device  attached  to  a 
ventilator  that  is  used  to  elevate 
pressure  in  a  patient's  hings  above 
atmospheric  pressure  at  the  end  of 
exhalation. 

(b)  Classification.  Class  II 
(performance  standards). 

§868.5975    Ventilator  tubino. 

(a)  Identification.  Ventilator  tubing  is 
a  device  intended  for  use  as  a  conduit 
for  gases  between  a  ventilator  and  a 
patient  during  ventilation  of  the  patient. 

(b)  Classification.  Class  II 
(performance  standards). 

§868.5995  .?••  drain  (water  trapV 

(a)  Identification.  A  tee  drain  (water 
trap)  is  a  device  intended  to  trap  and 
drain  water  that  collects  in  ventilator 
tubing  during  respiratory  therapy, 
thereby  preventing  an  increase  in 
breathing  resistance. 

(b)  Classjficaiion,  Class  II 
(perfomance  standards). 

Subpart  G— Miscellaneous 

§868.8100    AnesttwOe  cabinet,  faMe,  or 
tray. 

(a)  Identification.  An  anesthetic 
cabinet,  table,  or  tray  is  a  device 
intended  to  store  anesthetic  equipment 
and  drugs.  The  device  is  usually 
constructed  to  eliminate  build-up  of 
static  electrical  charges. 

(b)  Classification.  Qass  I  (general 
controls). 

§  868.6175    Cardiopulinonary  emergency 
cart 

(a)  Identification.  A  cardiopulmonary 
emergency  cart  is  a  device  intended  to 
store  and  transport  resuscitation 
supplies  for  emergency  treatment.  The 
device  does  not  include  any  equipment 
used  in  cardiopulmonary  resuscitation. 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
good  manufacturing  practice  regulation 
in  Part  820,  with  the  exception  of 

S  820.180,  with  respect  to  general 
requirements  concerning  records,  and 


§  820.198.  with  respect  to  complaint 
files. 

§868.6225    Nose  dip. 

(a)  Identification.  A  nose  clip  is  a 
device  intended  to  close  a  patienf  s 
external  nares  (nostrils)  during 
diagnostic  or  therapeutic  procedures. 

(b)  Classification.  Class  I  (general 
i:ontrols).  The  device  is  exempt  from  the 
good  manufacturing  practice  regulation 
in  Part  820  with  the  exception  of 

§  820.18a  with  respect  to  general 
requirements  concerning  records,  and 
§  820.198,  with  respect  to  complaint 
files. 

§  868.6250    Portable  air  compressor. 

(a)  Identification.  A  portable  air 
compressor  is  a  device  intended  to 
provide  compressed  air  for  medical 
purposes,  e.g.,  to  drive  ventilators  and 
other  respiratory  devices. 

(b)  Classification.  Class  II 
[performance  standards). 

§  868.6400    Caflbration  gas. 

(a)  Identification.  A  calibration  gas  is 
a  device  consisting  of  a  container  of  gas 
of  known  concentration  intended  to 
calibrate  medical  gas  concentration 
measurement  devices. 

(b)  Classifictition.  Qass  II 
(performance  standards). 

§868.6700    Anesmesia  stooi. 

(a)  Identification.  An  anesthesia  stool 
is  a  device  intended  for  use  as  a  stod 
for  the  anestbesiologist  in  the  operating 
room. 

(b)  Classification.  Class  I  (general 
controls). 

§  868.6810    Tracfteot>roncttial  suction 
cattwter. 

(a)  Identification.  A  tracheobronchial 
suction  catheter  is  a  device  used  to 
aspirate  liquids  or  semisolids  from  a 
patient's  upper  airway. 

(b)  Classification.  Class  I  (general 
controls). 

§  868.6820    Patient  position  support. 

(a)  Identification.  A  patient  position 
support  is  a  device  intended  to  maintain 
the  position  of  an  anesthetized  patient 
during  surgery. 

(b)  Classification.  Class  II 
(performance  standards). 

§868.6885    Medicat  gae  yoite  assembly. 

(a)  Identification.  A  medical  gas  yoke 
assembly  is  a  device  intended  to 
connect  medical  gas  cylinders  to 
regiilators  or  needle  valves  to  supply 


gases  for  anesthesia  or  respiratory 
therai^.  The  device  may  include  a 
particulate  filter. 

(b)  Classification.  Class  II 
(performance  standards). 

The  Food  and  Drug  Administration 
has  carefolly  analyzed  die  economic 
effects  of  this  final  rule  in  accordance 
with  section  3(g)(lJ|  of  Executive  Order 
12291,  and  it  has  been  determined  that 
the  final  rule  does  not  constitute  a  major 
rule  as  defined  in  section  1(b)  of  the 
Executive  Order.  Rules  classifying 
devices  into  class  I  generally  maintain 
the  status  quo:  These  devices  are  now 
subject  to  only  the  general  controls 
provisions  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  351,  352. 
360,  360f,  360h,  360i,  and  360j]  and  under 
the  final  rule,  would  remain  subject  only 
to  such  controls  either  in  their  entirety 
or  with  certain  exemptions.  Devices 
classified  into  class  H  would  also 
remain  subject  only  to  the  general 
controls  provisions  of  the  act  unless  and 
until  an  aptplicable  pwrformance 
Standard  were  estabUshed.  Similariy. 
devices  classified  into  class  ED  remain 
subject  only  to  the  general  controls 
provisions  of  the  act  until  an  additional 
regulation  is  promulgated  pursuant  to 
section  515(b)  of  the  act  (21  U.S.Q 
360e(b))  requiring  that  such  devices 
have  in  effect  approved  applications  for 
premarket  approval.  In  accordance  with 
section  501(f)(2)(B)  of  the  act  (21  U.S.a 
351(f)(2)(B]).  devices  classified  by 
regulation  into  class  III  may  remain  in 
commercial  distribution  without  an 
approved  premarket  approval 
application  for  30  months  following  the 
effective  date  of  classification  of  the 
device  into  class  III,  or  for  90  days 
following  the  promulgation  of  a 
regulation  under  section  515(b)  of  the  act 
(21  U.S.C.  360e(b)>.  whichever  occurs 
later.  In  sum,  device  classification  rules 
are  not  major  rules.  The  requirement  for 
a  regulatory  flexibility  analysis  under 
the  Regulatory  Flexibility  Act  does  not 
apply  to  this  final  rule  because  the 
proposed  rules  on  which  it  is  based 
were  issued  prior  to  January  1, 1981,  and 
are  therefore  exempt. 

Effective  date.  This  regulation  is 
effective  August  16, 1982. 
(Sees.  513,  701(a).  52  Stat  1055,  90  Stat.  540- 
546  (21  U.S.C.  360c,  371(a)J) 

Dated:  June  24. 1982. 
Mark  Novitch, 
Acting  Commissioner  of  Food  and  Drugs. 

FR  Doc.  a3-180«  Pilad  7-l$-«2:  8:46  aBi) 
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DEPARTMENT  OF  LABOR 

Empioymeflt  Standards 
Administration,  Wage  and  Hour 
Division 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination 
Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  specify,  in 
accordance  with  applicable  law  and  on 
the  basis  of  information  available  to  the 
Department  of  Labor  from  its  study  of 
local  wage  conditions  and  from  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  benefit  payments  which  are 
determined  to  be  prevailing  for  the 
described  classes  of  laborers  and 
mechanics  employed  on  construction 
projects  of  the  character  and  in  the 
localities  specifled  therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe 
beneHts  have  been  made  by  authority  of 
the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3, 1931.  as  amended  (46  Stat. 
1494,  as  amended.  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act:  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  Orders  12-71  and  15-71  (36  FR 
8755.  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  these 
decisions  shall,  in  accordance  with  the 
provisions  of  the  foregoing  statutes, 
constitute  the  minimum  wages  payable 
on  Federal  and  federally  assisted 
construction  projects  to  laborers  and 
mechanics  of  the  specified  classes 
engaged  on  contract  work  of  the 
character  and  in  the  localities  described 
therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in 
effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
construction  industry  wage 


determination  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest 

General  wage  determination  decisions 
are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 
Accordingly,  the  applicable  decision 
together  with  any  modifications  issued 
subsequent  to  its  publication  date  shall 
be  made  a  part  of  every  contract  for 
performance  of  the  described  work 
within  the  geographic  area  indicated  as 
required  by  an  applicable  Federal 
prevailing  wage  law  and  29  CFR.  Part  5. 
The  wage  rales  contained  therein  shall 
be  the  minimum  paid  under  such 
contract  by  contractors  and 
subcontractors  on  the  work. 

Modifications  and  Supersedeas 
Decisions  to  General  Wage 
Determination  Decisions 

Modifications  and  supersedeas 
decisions  to  general  wage  determination 
decisions  are  based  upon  information 
obtained  concerning  changes  in 
prevailing  hourly  wage  rates  and  fringe 
benefit  payments  since  the  decisions 
were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the 
modifications  and  supersedeas 
decisions  have  been  made  by  authority 
of  the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3, 1931.  as  amended  (46  Stat. 
1494.  as  amended.  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act:  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations. 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  orders  13-71  and  15-71  (36  FR 
8755.  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  foregoing 
general  wage  determination  decisions, 
as  hereby  modified,  and/or  superseded 
shall,  in  accordance  with  the  provisions 
of  the  foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the' 
specified  classes  engaged  in  contract 


work  of  the  character  and  in  the 
localities  described  therein. 

Modifications  and  supersedeas 
decisions  are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 

Any  person,  organiaation.  or 
governmental  agency  having  an  interest 
in  the  wages  determined  as  prevailing  is 
encouraged  to  submit  wage  rate 
information  for  consideration  by  the 
Department.  Further  information  and 
self-explanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  obtained 
by  writing  to  the  U.S.  Department  of 
Labor.  Employment  Standards 
Administration,  Wage  and  Hour 
Division.  Office  of  Government  Contract 
Wage  Standards.  Division  of 
Government  Contract  Wage 
Determinations,  Washington,  D.C.  20210. 
The  cause  for  not  utilizing  the 
rulemaking  procedures  prescribed  in  5 
.  U.S.C.  553  has  been  set  forth  in  the 
original  General  Determination 
Decision. 

Modifications  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publication 
in  the  Federal  Register  are  listed  with 
each  State. 

Oistnct  of  Cdmnbia:  OC6t-3030 Jun*  5.  1901. 

Illinois:  1182-2033 May  14.  1982 

Kentucky: 

KYB1-1281KYB1-1282. Aug  28.  1981. 

KY81-1283 Sept.  4.  1981. 

New  York: 

NY81-3003 Jan.  23.  1981 

NY80-3054 Sept.  5.  1980 

Pennsylvania  PA82-3007 Feb.  26,  1981. 

Ohio: 

OH82-2035 „ May  7,  1982 

OH82-2037 „ ^._ May  21.  1982 

Tennessee:  TN81-1208 .\ May  1,  1981. 

Supersedeas  Decision  to  General  Wage 
Determination  Decision 

The  number  of  the  decision  being 
superseded  and  its  date  of  publication  in 
the  Federal  Register  is  listed  with  the 
State.  Supersedeas  decision  number  is 
in  parentheses  following  the  number  of 
the  decision  being  superseded. 

Calrtomia:  CA81-5t32  (CA82-St12) July  10,  1981.  , 


Signed  at  Washington.  D.C.  this  9th  day  of 
July  1982. 

Dorothy  P.  Come. 

Assistant  Administrator,  Wage  and  Hour 
Division. 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  2. 74  and  94 

(Gen.  Docket  82-335;  RM-2697;  RM-3246: 
Docket  Nos.  19130  and  19494] 

Frequency  AllocatJon  for  Aural 
Broadcast  STL  and  Intercity  Relay 
Stations 

agency:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

summary:  The  Federal  Communications 
Commission  proposes  to  allocate  the 
2130-2150  MHz  and  2180-2200  bands  to 
Aural  Broadcast  STL  and  Intercity  Relay 
Stations  to  be  shared  on  a  primary  basis 
with  Private  Operational-fixed  stations. 
Because  of  an  accelerated  growth  of 
radio  services  in  the  past  ten  years,  the 
currently  allocated  band,  947-952  MHz. 
has  become  satiu-ated  in  most 
metropohtan  areas.  The  allocation 
proposed  would  provide  necessary 
spectrum  to  alleviate  this  problem. 
dates:  Comments  must  be  submitted  on 
or  before  Au^st  23. 1982.  Reply 
comments  must  be  submitted  on  or 
before  September  7, 1982. 

ADDRESS:  Federal  Communications 
Conunission.  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Melvin  Murray,  Offlce  of  Science  and 
Technology,  Spectrum  Management 
Division,  Spectrum  Utilization  Branch, 
Washington.  D.C.  20554;  (202)  653-8168; 
Room  7312. 
SUPPLEMENTARY  INFORMATION: . 

List  of  Subjects  in  47  CFR 

Part  2 

Frequency  allocation. 

Part  74 

Aural  broadcast  STL  and  Intercity 
relay  stations. 

Part  94 

Private  operational-fixed  microwave 
stations. 

In  the  Matters  of  amendment  of  Parts 
2,  21,  74,  and  94  of  the  Commission's 
Rules  and  Regulations  to  Expand  the 
Frequencies  Available  for  use  by  Aural 
Broadcast  STL  and  Intercity  Relay 
stations,  Gen.  Docket  No.  82-335; 
amendment  of  Parts  2.  21.  74,  and  90  of 
the  Conunission's  Rules  and  Regulations 
to'Make  Available  to  Aural  Broadcast 
STL  and  Intercity  Relay  Stations  the 
e42-«47  MHz  Band  on  a  Primary  Basis. 
RM-2697;  amendment  of  Parts  2  and  74 
of  the  Conunission's  Rules  to  permit 
broadcast  aural  studio-transmitter  links 


to  operate  on  a  secondary,  non- 
interfering  basis  in  unassigned  UHF 
television  channels.  RM-3246; 
amendment  of  Parts  2  and  74  of  the 
Commission's  Rules  to  permit  Aural 
Broadcast  STL  operations  in  the  band 
2150-2160  MHz  and  to  accommodate 
STL,  Intercity  Relay  Stations  and  certain 
low  power  broadcast  auxiliary  stations 
within  the  frequency  band  947-952  MHz, 
Docket  No.  19130;  and  amendment  of 
Parts  2  and  74  of  the  Commission's 
Rules  to  permit  Aural  Broadcast  STL 
operations  in  the  band  2110-2113  MHz, 
Docket  No.  19494. 

Adopted:  June  23, 1982. 
Released:  July  2. 1982. 

Introduction 

1.  In  1970  the  Commission  adopted  a 
First  Report  and  Order  and  Second 
Notice  of  Inquiry  in  Docket  No.  18262 
which,  among  other  things,  ordered  a 
reduction  in  the  band  available  for  use 
by  studio- to- transmitter  links  (STL), 
inter-city  relay,  and  certain  low-power 
broadcast  auxiliary  stations  from  942- 
952  MHZ  to  947-952  MHz  and 
reallocated  the  lower  5  MHz  to  the  land 
mobile  services  *  (Aural  Broadcast  STL 
and  Intercity  Relay  Stations  are 
authorized  under  Subpart  E  of  Part  74  of 
the  Commission's  Rules  and 
Regulations).  In  taking  the 
aforementioned  action  the  Conunission 
recognized  that  while  the  band  was 
lighUy  used  at  that  time,  some 
congestion  had  developed  in  the  Los 
Angeles  area.  It  therefore  stated  its 
inteition  to  initiate  a  rulemaking  with 
respect  to  additional  spectrum  space  for 
aural  broadcast  STL's  in  the  2150-2160 
MHz  band.  To  this  end,  the  Commission 
adopted  a  combined  Notice  of  Proposed 
Rulemaking  (NRPM)  and  Notice  of 
Inquiry  (NOI)  in  Docket  19130  in  1971.* 
In  the  interim.  Aural  broadcast  STL  and 
Intercity  Relay  Stations  (hereinafter 
referred  to  as  ABSTL/ICR)  holding  a 
valid  license  in  the  942-947  MHZ  band 
as  of  July  10, 1970,  were  permitted 
continued  renewal  of  their  licenses  on  a 
secondary  basis  to  land  mobile  under 
the  provisions  of  Footnote  NG64.*In 


■The  942-M7  MHz  band  ii  part  of  a  land  mobile 
reserve  band  that  the  Commission  created  under 
Docket  No.  182a2  Set  Second  Report  and  Order,  46 
FCC  2d  752  (1974)  and  the  Memorandum  Opinion 
and  Order,  released  on  51  FCC  2d  945,  (1975)  (both 
In  Docket  18262)  to  allow  new  land  mobile  lervicet 
or  unexpected  growth  in  existing  services  to  b« 
accommodated. 

•  Notice  of  Proposed  Rule  Making  and  Notice  of 
Inquiry  in  Dock«t  No.  1913a  38  FR 1425  (January  29. 
1971). 

*NG  64  states  that  Broadcast  Auxiliary  stations 
licensed  as  of  July  la  197a  may  continue  to  so 
operate  in  the  frequency  band  942-947  MHz  pending 
a  decision  as  to  their  disposition  through  a  future 
rule  making  procaeding. 


essence,  with  that  action  the  band 
allocated  for  ABSTL/ICR  stations 
became  947-952  MHz.       v 

2.  Because  of  interest  to  preserve  the 
2150-2160  MHz  band  for  omnidirectional 
common  carrier  usage  (i.e.,  the 
Multipoint  Distribution  Service  (MDS)), 
the  proposal  to  share  the  band,  2150- 
2160  MHz,  with  ABSTL/ICR  stations 
was  withdrawn  in  a  subsequent  Further 
Notice.  *  This  Further  Notice  proposed 
the  use  of  frequencies  between  2110  and 
2113  MHz  solely  for  STL's  serving  AM 
or  FM  broadcast  stations  in  ten  of  the 
larger  cities  where  frequency 
requirements  for  such  stations  appeared 
greatest.  At  the  time  of  this  proposal  the 
band  2110-2113  MHz  was  allocated  to: 
(1)  Stations  in  the  Point-to-Point 
Microwave  Radio  Service  (Subpart  I  of 
Part  21),  (2)  control  and  repeater 
stations  in  the  Domestic  pj^lic  Land 
Mobile  Radio  Service  (Subpart  G  of  Part 
22)  and,  (3)  stations  in  the^temational 
Fixed  Public  Radio  Comm  hication 
•Services  located  south  of  i  i°  30'  north 
latitude  in  the  State  of  Flo:  ida  and  U.S. 
possessions  in  the  Caribbean  area. 
However,  in  1972  there  were  no 
assignments  to  stations  in  the  latter  two 
categories  in  the  2110-2113  MHz  band 
segment.  Moreover,  stations  in  the 
Point-to-Point  Microwave  Radio  Service, 
which  were  generally  fevy  in  number 
and  operating  primarily  ia rural  areas, 
were  to  be  required  to  shift  frequencies 
where  such  operations  would  serve  to 
preclude  shared  STL  usage. 

3.  In  response  to  this  Further  Notice, 
comments  were  received  from  broadcast 
interests,  broadcast  equipment 
manufacturers,  and  comnipn  carriers. 
Although  pleased  with  th^  Commission's 
initiation  of  action  to  provide  spectrum 
relief  in  certain  metropolitan  areas, 
"broadcast  interests"  urged  the 
Commission  to  take  cognizance  of  future 
needs  for  additional  spectrum  in 
markets  other  than  those  proposed  and 
permit  Intercity  Relay  operations  in  the 
2110-2113  MHz  band.  Broadcast 
equipment  manufacturers  had  similar 
views  and  suggested  that  the  frequency 
tolerance  specification  be  tightened.  In 
opposing  statements,  common  carrier 
interests  stated  that  any  sharing  with 
ABSTL/ICR  would  unduly  limit  their 
future  capability  to  furnish 
telecommunications  to  the  public  in  the 
major  metropolitan  areas. 


*  Further  Notice  of  Proposed  Rule  Making  in 
Docket  Na  19130  and  Docket  No.  19494.  37  FR  S5S5 
(April  2S.  1972). 
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Current  Status  of  the  2110-2113  MHz 
Band 

4.  The  2110-2113  MHz  band  is  a 
segment  of  the  2110-2130  MHz  band. 
The  2110-2130  MHz  band  is  paired  with 
the  2160-2180  MHz  band  for  duplex 
operation  and  both  these  bands  are 
allocated  to  the  Fixed  services.  Common 
carrier  stations  in  the  Point-to-Point 
Microwave  Radio  Service  operating  in 
these  bands  are  located  principally  in 
the  rural  areas  of  the  far  western  states 
and  Alaska.  These  stations  are  used  to 
relay  telephone  messages  along  so- 
called  "skinny"  or  "light-haul"  routes.  In 
the  major  urban  areas  there  is  a  heavy 
concentration  of  control  and  repeater 
stations  operating  in  conjunction  with 
land  mobile  base  stations.  Because  there 
is  a  significantly  large  number  of 
stations  now  operating  in  the  2110-2113 
MHz  band  in  both  rural  and  urban 
areas,  we  feel  the  complexities  involved 
in  any  contemplated  sharing 
arrangement  would  outweigh  any 
derived  benefits.  Accordingly,  we  feel 
the  proposal  set  forth  in  Docket  No. 
19130  and  19494  is  no  longer  viable  and 
propose  that  it  be  terminated. 

Petition  for  Rulemaking  (RM-2697) 
National  Association  of  Broadcasters 
(NAB) 

5.  In  April  1976,  the  National 
Association  of  Broadcasters  (NAB) 
submitted  a  petition  for  rule  making 
requesting  the  reallocation  of  the  942- 
947  MHz  band  from  land  mobile 
services  to  ABSTL/ICR.  It  claimed  that 
a  rapid  increase  in  the  number  of 
ABSTL/ICR's  since  1973  had  caused  a 
saturation  of  the  947-952  MHz  band  in 
major  urban  areas.  NAB  further  claimed 
there  would  be  an  increase  in  demand 
for  frequencies  if  and  when  the 
Commission  authorizes  standards  to 
implement  AM  stereo.  It  also  felt  that 
there  is  no  immediate  need  for  the  use  of 
the  942-947  MHz  band  (which  is  paired 
with  897-902  MHz  band)  by  land  mobile 
services. 

Comments  in  Support 

6.  Comments  received  supporting  the 
petition  represent  broadcast  interests 
that  cite  the  congestion  and 
impossibility  of  relocating  ABSTL/ICR 
stations  from  942-947  MHz  to  947-952 
MHz.  NBC  documented  its  efforts  in 
New  York  City,  Chicago,  and  San 
Francisco;  it  has  not  been  able  to 
relocate  such  stations  due  to 
interference  from  ABSTL/ICR  stations 
operating  on  every  available  channel  in 
the  947-952  MHz  band.  Southern  * 
Broadcasting  Company  indicated  that 
all  channels  are  assigned  in  the  Houston 
and  Dallas/Ft.  Worth  metropolitan 


areas.  It  pointed  out  that  on  several 
channels  there  are  two  and  three 
licensees  operating.  To  alleviate 
interference  problems,  attempts  are 
made  to  change  frequencies  of  existing 
stations  and/or  to  try  alternate  paths 
from'  a  studio-to-transmitter  location. 
Minnesota  Public  Radio,  Inc.  (MPR) 
indicated  that  Minneapolis/St.  Paul  is 
another  market  where  every  available 
channel  is  in  use.  Many  broadcasters  in 
need  of  channels  are  making  proposals 
to  existing  licensees  to  operate  co- 
channel. 

Comments  in  Opposition 

7.  Opposing  statements,  representing 
land  mobile  interests,  indicated  that 
although  the  spectrum  under  question 
(i.e.  942-947  MHz)  had  been  placed  in  a 
reserve  status,  it  did  not  necessarily 
follow  that  there  was  a  lack  of  need  by 
the  land  mobile  community.  Reference 
to  support  this  claim  was  made  to  the 
Private  Land  Mobile  Advisory 
Committee  Report  for  the  1979  World 
Administrative  Radio  Conference 
(WARC).  It  reported  that  since  1950 
there  had  been  a  43-fold  increase  in 
private  land  mobile  systems  despite 
severe  frequently  availability  restraints 
during  most  of  this  time.  The  committee 
forecasted  at  least  a  5.5  growth  factor  by 
the  year  2000.  part  of  which  could  be 
accommodated  within  the  806-947  MHz 
allocation.  An  additional  allocation 
would  be  required  probably  by  1990, 
when  according  to  the  committee,  the 
existing  allocations  become  fully 
utilized  in  the  major  urban  areas.  AT&T, 
in  comments  submitted  in  1976,  stated 
that  "the  actions  in  Docket  No.  18262 
were  designed  as  a  comprehensive 
overall  plan  for  developing  new  and 
improved  land  mobile  services,  and, 
more  importantly,  insuring  that  there 
would  be  adequate  spectrum  in  the 
future."  

Petition  for  Rule  Making  (RM-3246) 
Moseley  Associates,  Inc. 

8.  In  November  1978.  Moseley 
Associates,  Inc.  of  Goleta,  California 
submitted  a  Petition  for  Rulemaking 
(RM-3246)  to  permit  ABSTL/ICR 
operation  on  unassigned  UHF-TV 
channels  on  a  secondary,  non-interfering 
basis.  Moseley  suggested  that 
assignments  for  this  secondary  service 
could  be  limited  to  UHF  channels  50-59 
(i.e.,  686-746  MHz).  In  general,  the 
majority  of  comments  received  from 
broadcast  interests  representing  various 
AM  and  FM  radio  stations  were  in  favor 
of  this  Petition.  Those  opposed 
represented  UHF-TV  interests. 


Comments  in  Support 

9.  Comments  in  support  of  Moseiey's 
Petition  pointed  to  problems  of 
frequency  congestion  in  the  allocated 
947-952  MHz  band.  (It  is  further  noted 
that  there  are  approximately  400 
licensees  operating  in  the  942-947  MHz 
band  pursuant  to  conditions  set  out  in 
Footnote  NG64).  A  number  of  the  parties 
responding  indicated  their  inabibty  to 
install  desired  facilities  due  to  complete 
saturation  of  the  band  in  their  locality. 
KUSC-FM,  licensed  to  the  University  of 
Southern  California,  operates  an  STL 
under  special  temporary  authorization 
in  the  942-947  MHz  band  in  the  Los 
Angeles  area.  It  indicated  that  there  is 
extreme  frequency  congestion 
throughout  the  Los  Angeles  basin 
making  it  impossible  for  any  broadcast 
station  to  obtain  frequencies  for  STL 
usage.  The  National  Broadcasting 
Company,  Inc.  (NBC)  pointed  out  its 
difficulty  in  trying  to  obtain  STL's  for  its 
Stations  in  Los  Angeles,  San  Francisco, 
Chicago,  and  New  York  City  due  to 
similar  frequency  congestion  problems. 
Golden  West  Broadcast,  Inc.  also  cited 
extreme  difficulty  in  obtaining  aural 
broadcast  studio-transmitter  links  in  Los 
Angeles.  San  Francisco,  Seattle,  and 
Detroit. 

10.  A  number  of  other  broadcasters 
expressed  their  intentions  to  begin 
stereophonic  operations  over  their  AM 
broadcast  facilities  once  the 
Commission  approves  a  system. 
However,  due  to  the  shortage  of 
frequencies  for  STL's,  they  support  the 
Moseley  Petition  which  would  make 
available  the  UHF-TV  spectrum  for  STL 
usage  and  urge  other  alternatives  for 
STL  service  be  explored  in  a  rule 
making  proceeding. 

11.  The  National  Public  Radio  network 
(NPR)  indicated  that  it  was  designing  a 
multiple  channel,  multiple  uplink 
satellite  interconnection  system.  It 
claims  that  this  system  will  significantly 
increase  public  radio's  need  for 
additional  aural  broadcast  intercity 
relay  and  STL  facilities.  In  a  number  of 
cases,  the  satellite  receiving  equipment 
is  to  be  located  several  miles  horn  the 
radio  broadcast  station  to  be  served  to 
avoid  interference  with  other  radio 
services.  Because  there  are  few,  if  any, 
available  frequencies  for  inter-city  links, 
NPR  plans  to  install  cable  to  link  these 
facilities.  It  claims  the  costs  for 
installation  and  maintenance  of  such 
links  are  far  greater  than  the  costs  for  a 
comparable  STL  system.  NHl  member 
station,  KUSC-FM,  licensed  by  the 
University  of  Southern  California,  which 
is  to  be  interconnected  with  the  NPR 
satellite  system,  supports  the  allocation 


31172 


Federal  Register  /  Vol.  47.  No.  137  /  Friday,  July  16,  1982  /  Proposed  Rules    "r 


proposed  by  Moseley.  NPR  concurred 
and  recommended  the  reallocation  of 
942-947  MHz  to  ABSTL/ICR  and  that 
the  Commission  study  the  feasibility  of 
sharing  bands  with  other  users,  in 
particular,  above  2  GHz. 

Comments  in  Opposition 

12.  Comments  filed  in  opposition  to 
Moseley's  Petition  include  the 
Association  of  Maximum  Service 
Telecasters,  Inc.  (MST)  and  the  Public 
Broadcasting  Service  (PBS).  PBS  stated 
that  "the  Moseley  proposal  should  not 
be  adopted  because:  (a)  there  is  no 
surplus  of  spectrum  in  the  UHF-TV 
band  and  the  demand  for  new  television 
frequencies  is  on  the  increase:  (b) 
television  stations  and  STL's  are  not 
suitable  candidates  for  assignment  in 
the  same  band,  because  the  demand  for 
both  rises  steeply  as  the  size  of  a  market 
increases,  thereby  making  it  unlikely 
that  the  needs  of  both  services  can  be 
met:  and  (c)  the  concept  of  secondary 
service  on  a  non-interfering  basis  is 
unrealistic  where  the  service  involved  is 
a  vital  link  whose  termination  involves 
cutting  off  broadcast  service  to  the 
public." 

13.  MST  calls  the  proposal  unfeasible 
and  claims  Moseley  failed  to  take  into 
account  certain  UHF-TV  "taboos" 
necessary  for  interference  protection.  In 
particular,  it  contends  that  if  UHF-TV 
channels  50-59  were  used  on  a 
secondary  basis  for  ABSTL/ICR.  image 
interference  to  television  stations 
operating  on  channels  35-45  would 
occur.  It  further  suggests  that  phase- 
compensated  land  lines  or  conunon 
carriers  should  be  more  fully  used  as  an 
alternative  by  broadcasters.  In  addition, 
MST  claims  Moseley  did  not  support  its 
assertion  that  demand  for  spectrum  for 
ABSTL/ICR  would  increase  if  rules  are 
adopted  to  permit  AM  stereo. 

Moseley's  Reply  Comments 

14.  In  its  reply  statement  Moseley 
Associates,  Inc.  (Moseley)  addressed 
the  comments  filed  in  opposition  to  its 
Petition.  In  response  to  the  assertion 
that  it  failed  to  take  into  account  the 
UHF  "taboos,"  Moseley  stated  that  the 
taboos  hsted  in  Table  IV,  Section  73.698, 
are  not  applicable  when  comparing  UHF 
and  aural  STL  services.  Aural  STL 
service  employs  low  effective  radiated 
power  while  significantly  higher  levels 
of  power  are  used  by  UHF-TV  stations. 
Also,  ABSTL/ICR  operation  is  a  fixed 
point-to-point  service, 

15.  Moseley  suggested  downgrading 
the  mileage  separations,  if  the 
Commission  were  to  decide  lo  maintain 
the  taboo  concept  in  such  a  sharing 
between  television  stations  and  ABSTL/ 
ICR.  It  recommended  a  scaling  factor  of 


1/32  since  the  typical  power  difference 
between  ABSTL/ICR  and  TV 
transmitters  can  be  estimated  at  about 
30  dB.  With  regard  to  co-channel  and 
adjacent  channel  restrictions,  Moseley 
recommended  the  requirements 
established  in  formerly  designated 
Sections  89.123,  91.114,  and  93.114  be 
applied  to  ABSTL/ICR  stations  when 
the  azimuth  of  the  major  lobe  of  the 
ABSTL/ICR  signal  is  directed  toward 
the  co-chaimel  or  adjacent  channel 
television  station. 

16.  With  respect  to  proposing  that 
ABSTL/ICR  be  secondary,  Moseley 
stated  that  ABSTL/ICR  equipment  is 
designed  in  such  a  manner  that  its 
frequency  can  be  moved  typically  40-50 
MHz  in  the  field  in  case  interference  is 
experienced  on  any  particular  channel 
due  to  new  stations  that  might  be 
allowed  if  there  were  a  change  in  the 
Allocation  Table,  Section  73.606(b). 
Consequently,  Moseley  did  not  agree 
that  the  termination  of  operation  of  a 
specific  channel  by  reason  of  its 
secondary  status  would  interrupt 
programming  or  place  a  financial  burden 
on  the  broadcast  station.  Moseley 
contended  that  high-quality  land  line 
circuits  are  extremely  difficult  to  obtain 
and  are  not  a  viable  alternative  to  an 
allocation. 

Discussion  of  Petitions 

17.  Although  the  NAB  petition  has 
basis  for  consideration,  we  believe  the 
942-947  MHz  band  should  remain  as  it 
is,  presently  allocated  to  the  land  mobile 
services.  This  band  was  placed  into  a 
reserve  status,  as  part  of  the  928-947 
MHz  band,  in  Docket  No.  18262  to 
provide  for  the  future  needs  of  the 
growing  land  mobile  services  through 
the  year  2000.  As  these  needs  are  still 
evolving,  we  do  not  believe  it  would  be 
meritorious  nor  in  the  greater  public 
interest  to  reconsider  ^is  decision. 
Accordingly,  we  believe  this  petition 
(RM-2697)  should  be  denied  and  so 
propose.  We  do  not  propose  to  grant 
NAfi's  request  regarding  the  942-947 
MHz  band,  but  we  do  propose  to  satisfy 
its  request  for  additional  spectrum. 

18.  With  respect  to  Moseley's  Petition, 
we  note  that  the  initiation  of  the  Low 
Power  Television  service  has  added  an 
additional  element  to  the  question  of 
sharing  unassigned  UHF-TV  channels.* 
Both  the  technical  and  regulatory 
aspects  of  such  sharing  require  more 
information  before  we  can  reach  a 
conclusion.  The  proposal  we  are  making 
today  is  expected  to  meet  the  perceived 


needs  for  Aural  STL  and  ICR  circuits. 
Accordingly,  we  are  deferring  a  decision 
on  Moseley's  Petition  until  we  have 
completed  the  present  proceeding. 

Current  Status  of  ABSTL/ICR 

19.  Based  on  a  study  made  of  the 
Broadcast  Bureau's  records  there  are 
about  2500  ABSTL/ICR  stations 
operating  in  the  942-952  MHz  band.  Of 
that  number,  about  400  stations  operate 
on  a  secondary  basis  under  Footnote 
NG  64  in  the  942-947  MHz  segment. 
Since  1972,  growth  in  the  number  of 
authoriztions  has  escalated.  It  appears 
to  have  paralleled  the  growth  in  number 
of  FM  stations.  As  a  consequence  of 
such  growth,  at  the  present  time 
frequency  saturation  problems  prevail  in 
the  following  metropolitan  areas:  Los 
Angeles,  San  Francisco,  Chicago,  New 
York.  Philadelphia,  Miami,  New 
Orleans.  Pittsburgh.  St.  Louis, 
Milwaukee,  Phoenix.  Dallas-Ft.  Worth, 
Cleveland,  Boise,  Las^egas,  Houston, 
Albuquerque,  Boston.  Denver,  and  San 
Juan.  In  these  cities  all  available  ten 
channels  are  fully  occupied.  Some 
frequency  reuse  is  taking  place,  but 
generally  it  is  not  possible  since  most 
ABSTL/ICR  transmission  paths 
converge  at  a  singular  site  of  high 
altitude.  As  an  example,  in  Los  Angeles, 
most  FM  broadcast  stations  have  as 
their  common  transmitting  site  Mt. 
Wilson.  Consequently,  &i  Los  Angeles 
all  channels  in  the  ABSTL/ICR  947-952 
MHz  band,  as  well  as  the  942-947  MHz 
segment,  are  used  by  FM  stations  to 
relay  programming  to  this  site,  thereby 
precluding  any  frequency  reuse. 

20.  In  light  of  the  evidence  of  current 
usage  and  projected  futiire  growth  of 
this  service,  we  believe  an  additional 
allocation  is  warranted  to  alleviate  the 
saturation  problem  existing  in  the 
metropolitan  areas  mentioned,  as  well 
as  to  provide  for  future  growth. 
Moreover,  we  are  concerned  that  those 
stations  operating  in  the  942-947  MHz 
band  under  the  provisions  of  Footnote 
NG  64  be  relocated  in  an  expedient 
mannfer. 

Proposed  Allocation 

21.  In  a  separfiite  rule  making 
proceeding,  we  have  proposed  a 
dedicated  band  in  the  18  GHz  range  for 
ABSTL/ICR  stations  and  similar  users.* 
Realistically,  it  would  be  several  years 
before  this  band  could  be  used  if  the 
allocation  is  adopted  as  proposed.^ 


'The  Commiiiion  recently  adopted  rule* 
Mtablithing  the  Low  Power  Televiiion  Service 
(LPTV).  See  Report  and  Order  in  BC  Docket  No.  7»- 
253. 47  FR  2;4ee  (May  18. 1982). 

X 


•See  Further  Notice  of  Proposed  Rule  Making  in 
Gen.  Docket  No.  7B-1S8  adopted  August  4, 1981. 40 
FR  45635  (September  14. 1981). 

^  Due  to  the  higher  frequency  band  and 
corresponding  lack  of  technical  development 
therein,  it  is  estimated  that  several  years  would 
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Accordingly,  It  has  become  essential 
that  we  look  at  other  bands  lower  in  the 
frequency  spectrum  to  meet  the 
immediate  need.  Ideally,  we  would 
again  like  to  propose  an  allocation  that 
'  would  be  exclusively  dedicated  to 

ABSTL/ICR.  However,  such  an 
.  allocation  could  necessitate  the 
relocation  of  a  significant  number  of 
stations  to  other  frequency  bands.  This 
is  not  usually  possible  or  practical  in  the 
lower  frequency  ranges  as  the  spectrum 
allocated  there  is  used  extensively  and 
any  change  could  cause  economic 
hardship  for  many. 

22.  Alternatively  then,  consideration 
is  given  to  sharing  with  an  existing 
service.  Taking  into  account  a  study  of 
several  factors  including  technical 
suitability,  available  technology,  costs, 
propagational  performance,  etc.,  we 
have  come  to  conclude  that  the  paired 
bands  2130-2150  MHz  and  2180-2200 
MHz  would  afford  ABSTL/ICR  stations 
I  with  an  optimal  allocation.  At  the 
present  time  these  bands  are  allocated 
to  stations  in  the  Private  Operational- 
Fixed  Microwave  Service  under  Part  94 
of  the  Commission's  Rules.  Each  band 
currently  supports  approximately  1,500 
licensed  frequency  assignments.  The 
assignments  are  clustered  in  the 
following  regions:  Middle-Atlantic 
states,  Texas,  Louisiana,  Gulf  of  Mexico 
off-shore  oil  rigs  and  California.  Even 
though  there  is  heavy  usage  in  these 
areas,  our  analyses  show  that  these 
bands  can  accommodate  many 
additional  users.  This  is  possible 
because  the  fixed  point-to-point 
transmission  paths  required  by  ABSTL/ 
ICR  stations  generally  do  not  coincide 
with  those  utilized  by  private 
operational-fixed  stations.  Accordingly, 
as  set  forth  in  the  Appendix,  we  are 
proposing  that  the  2130-2150  MHz  and 
2180-2200  MHz  bands  be  made 
available  also  for  use  by  ABSTL/ICR 
stations. 

23.  We  anticipate  that  this  proposed 
allocation  will  provide  sufficient 
spectrum  for  relocating  those  stations 
presently  operating  under  the  provisions 
of  Footnote  NG64.  Accordingly,  we 
further  propose  that  Footnote  NG  64  be 
revised  to  indicate  that  ABSTL/ICR 
stations  will  be  permitted  continued 
operation  only  until  a  date  to  be  fixed  as 
five  years  fi-om  the  adoption  of  the  rules 
herein  proposed. 

Technical  Considerations 

24.  Since  the  proposed  bands  for 
allocation  are  established  for  use  by 
operational-fixed  stations  under  Part  94 
we  believe  it  appropriate  to  propose  an 


elapse  before  operational  equipment  would  be 
ready  for  this  Mrvice  in  the  18  GHz  range. 


extension  of  the  technical  standards 
under  Subpart  C  of  Part  94  to  also  cover 
the  technical  operation  of  ABSTL/ICR 
stations  in  the  2130-2150  MHz  and  2180- 
2200  MHz  bands.  These  proposed 
standards  appear  in  the  attached 
Appendix.  As  these  bands  have  been 
designated  for  duplex  operation  and 
because  AB/ST  is  generally  a  one-way 
transmission  service,  we  propose 
assigning  channels  for  ABSTL/ICR 
usage  alternatively  and  in  sequence 
between  the  lower  and  upper  fi^quency 
bands  beginning  with  the  lowest 
frequency  in  each  band.  As  example,  the 
first  channel  to  be  assigned  would  be 
2130.8  MHz  designated  1-A;  the  second 
to  be  assigned  would  be  2180.8  MHz, 
designated  1-B;  the  third  to  be  assigned 
would  be  2131.6  MHz,  designated  2-A: 
etc. 

25.  Although  the  maximum  channel 
bandwidth  for  the  2130-2150  MHz  and 
2180-2200  MHz  bands  is  800  kHz,  we 
propose  that  ABSTL/ICR  stations  be 
limited  to  500  kHz  as  is  presently 
allowed  under  §  74.535.  Since  the  path 
lengths  of  ABSTL/ICR  stations  are 
generally  not  greater  than  30  kilometers 
we  believe  that  proposing  a  power  limit 
of  12  watts  would  be  adequate  for  this 
range.  This  is  set  forth  in  proposed 
Section  74.534.  The  antenna  limitations 
as  set  out  under  §  94.75  would  be 
extended  to  ABSTL/ICR  under  this 
proposal  and  accordingly  appear  in 
revised  S  74.536.  As  the  FCC  cannot 
undertake  frequency  coordination,  the 
procedures  delineated  in  Part  94  (viz. 
§§  94.15  and  94.63)  arff  further  being 
proposed  to  include  ABSTL/ICR 
stations.  These  rules  are  set  forth  under 
§  74.504  and  74.505  and  Part  94. 

26.  For  purposes  of  this  non-restricted 
notice  and  comment  rulemaking 
proceeding,  members  of  the  public  are 
advised  that  ex  parte  contacts  are 
permitted  from  the  time  the  Commission 
adopts  a  notice  of  proposed  rulemaking 
until  the  time  a  public  notice  is  issued 
stating  that  a  substantive  disposition  of 
the  matter  is  to  be  considered  at  a 
forthcoming  meeting  or  until  a  final 
order  disposing  of  the  matter  is  adopted 
by  the  Commission,  whichever  is  earlier. 
In  general,  an  ex  parte  presentation  is 
any  written  or  oral  communication 
(other  than  formal  written  comments/ 
pleadings  and  formal  oral  arguments) 
between  a  person  outside  the 
Commission  and  a  Commissioner  or  a 
member  of  the  Commission's  staff  which 
addresses  the  merits  of  the  proceedings. 
Any  person  who  submits  a  written  ex 
parte  presentation  must  serve  a  copy  of 
that  presentation  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file. 
Any  person  who  makes  an  oral  ex  parte 


presentation  addressing  matters  not 
fully  covered  in  any  previously-filed 
written  simimary  of  that  presentation, 
on  the  day  of  oral  presentation,  that 
written  summary  must  be  served  on  the 
Commission's  Secretary  for  inclusion  in 
the  public  file,  with  a  copy  to  the 
Commission  official  receiving  the  oral 
presentation.  Each  ex  parte  presentation 
described  above  must  state  on  its  face 
that  the  Secretary  has  been  served,  and 
must  also  state  by  docket  nimiber  the 
proceeding  to  which  it  relates.  See 
generally.  Section  1.1231  of  the 
Commission's  Rules. 

27.  Pursuant  to  the  Regulatory 
Flexibility  Act  of  1980,  5  U.S.C.  601  et 
seq,  the  Commission  issues  the 
following  initial  regulatory  flexibility 
analysis: 

I.  Reason  for  action — ^The  proposed 
allocation  will  accommodate  the 
relocation  of  ABSTL/ICR  stations 
operating  under  the  provision  of 
Footnote  NG  64  in  the  942-947  MHz 
band.  Footnote  NG  64  permits  ABSTL/ 
ICR  stations  licensed  as  of  July  10, 1970. 
to  continue  through  a  future  rule  making 
proceeding.  At  the  present  time  the  942- 
947  MHz  band  is  allocated  to  land 
mobile  reserve. 

n.  The  objective — The  Commission 
desires  to  relocate  approximately  400 
ABSTL/ICR  stations  operating  in  the 
942-947  MHz  band  under  the  provision 
of  Footnote  NG  64  to  allow  that  band  to 
be  allocated  from  land  mobile  reserve  to 
land  mobile. 

lU.  Lego/  basis— The  legal  basis  for 
the  FCC  to  allocate  spectrum  is 
contained  in  47  U.S.C.  303(c). 

rV.  Entities  affected;  nature  of 
economic  impact;  significant 
alternatives — As  mentioned, 
approximately  400  licensees  of  ABSTL/ 
ICR  stations  would  be  required  to 
vacate  the  942-947  MHz  band  and 
relocate  to  the  2130-2150  MHz/2180- 
2200  Mliz  bands,  or  the  947-952  MHz 
band  if  channels  are  available  there, 
within  5  years  of  the  actual  costs  of 
rules  in  this  docket.  It  is  not  certain 
what  the  actual  costs  of  engineering  and 
equipment  might  be  for  each  affected 
licensee.  However,  it  is  certain  that 
costs  could  be  significantly  greater  to 
relocate  to  the  2130-2150  MHz/2180- 
2200  MHz  bands  compared  to  relocating 
to  the  947-952  MHz  band.  Moreover,  the 
requirement  that  private  operational- 
fixed  and  ABSTL/ICR  stations  in  the 
2130-2150  MHz/2180-2200  MHz  bands 
must  coordinate  their  operations  could 
also  impose  further  costs.  Affected 
parties  are  invited  to  submit  comments 
on  the  economic  impact  of  such 
relocation. 
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At  tiiis  time,  we  cannot  perceive  any 
significant  alternative  sciienw  tiiat 
would  enatkle  the  affected  licensees  to 
avoid  their  proposed  relocation. 
However,  we  invtte  the  affected  parties 
to  comment  on  this  point. 

V.  Reaarding  recordkeeping  and  other 
compliaace  jvqairements — ^As 
mentioned  in  the  text,  license  holders  of 
ABSTL/iCR  stations  operating  in  the 
942-947  MHr  band,  upon  adoption  of 
these  proposed  rules,  will  not  be  granted 
renewal  of  their  licenses  beyond  a  date 
of  5  years  iron  the  adoption  of  the  rules. 
After  such  time,  only  channels  in  die 
bands  allocated  for  use  by  ABSTL/ICR 
stations  would  be  available  for 
assignment. 

28.  Authority  for  issuance  of  this 
Notice  is  contained  in  Section  4(i]  and 
303(r)  of  the  Communications  Act  of 
1934.  as  amended.  47  U.S.C.  154(i)  and 
303(r).  Pursuant  to  procedures  set  out  in 
§  1.415  of  the  Rules  and  Regulations,  47 
CFR  1.415.  interested  persons  may  file 
comments  on  or  before  Angust  23. 1982. 
and  reply  cemaienta  on  or  before 
September  7, 1982.  AH  relevant  and 
timely  comments  will  be  considered  by 
the  Commission  before  final  action  is 
taken  in  this  pcoceeding.  In  reaching  its 
decision,  the  Commission  may  take  into 
account  information  and  ideas  not 
contained  in  the  comments,  provided 
that  such  information  or  a  writing 
indicating  the  nature  and  source  of  such 
information  is  placed  in  the  public  file, 
and  provided  that  the  fact  of  the 
Commission's  reliance  on  such 
information  is  noted  in  the  Report  and 
Order. 

29.  in  accordance  with  the  provisions 
of  S  1.419  of  tJie  rules  and  regulations.  47 
CFR  1.419.  formal  participants  shall  file 
an  original  and  5  copies  of  their 
comments  and  other  materials. 
Participants  wishing  each  Commissioner 
to  have  a  personal  copy  of  then" 
comments  should  file  an  original  and  11 
copies.  Members  of  the  general  public 
who  wish  to  express  their  interest  by 
participating  informally  may  do  so  by 
submitting  1  copy.  AD  comments  are 
given  fhe  same  consideration,  regardless 
of  Ae  number  of  copies  submitted.  All 
documents  will  be  available  for  public 
inspection  during  regular  business  hours 
in  the  ComjmssJon's  Public  Reference 
Room  at  Ha  headquarters  in 
Washington.  D.C 

30.  As  required  by  section  603  of  the 
Regulatory  Flexft)ihty  Act,  the  PCCbas 
prepared  an  initial  regulatory  flexibility 
analysis  (IFRA)  of  the  expected  hnpact 
of  feese  proposed  potioies  and  rules  on 
small  entities.  The  IKFA  Is  set  forth  in 
paragraph  27.  Written  public  comments 
are  requested  on  the  IRFA.  These 
comments  must  be  filed  in  accordance 


with  the  same  Uing  deadlines  as 
comments  on  the  rest  of  the  Notice,  but 
they  must  have  a  separate  and  distinct 
heading  designating  them  as  responses 
to  the  regulatory  flexibility  analysis.  The 
Secretary  shall  cause  a  oopy  of  this 
Notice,  indoding  the  initial  regulatory 
flexibility  analysis,  io  be  sent  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration  in  accordance 
with  Section  603(a)  of  the  Regulatory 
Flexibility  Ac^  ^Puh.  L.  9&-3d4,  Stat. 
1164,  U.SXZ.  et  seq.). 

31.  For  further  information  concerning 
this  document  contact  Mel  Murray  at 
(202^  653-8168. 

(Sees.  4. 303. 40  Stat.,  as  amended.  1066. 1082: 

47  U.S.C.  154.  303J 

Federal  Connnunications  Commission. 

wniiam  Tricarico, 

Secretary. 


Appendix  « 

It  is  praised  to  amend  Parts  2.  74. 
and  94  of  Chapter  1  oif  Title  47  of  the 
Code  of  Federal  Regulations  to  read  as 
follows: 


PART  2^PREQU€NCV  ALLOCATIONS 
ANORM}K)  TREATY  MATTERS; 
GENERAL  RULES  AND  REGULATIONS 

A.  Part  2  is  amended  as  follows: 


§2.106    [Amended] 

1.  In  §  2.106,  the  Table  of  Frequency 
Allocations  is  revised  for  the  bands 
2130-2150  MHz  and  2180-2200  MHz  by 
adding  Aural  broadcast  STL  and 
intercity  relay  under  column  9,  class  of 
station.  11 


Band 
(MHz) 


Semio* 


ClaH  of  station 


Frequency         THatim  ol  Miwicas  ol 
(MHz)  stations 


(7) 

2i3e-nso 

(NG10) 
(NG2a) 

2180-2200 
(NOtO) 
(NQ23) 


m  (8) 

.».»..  Opoialional  fiicad...... .«. -_^»..».... 

.«»..  Intamatioaal  Contrel „ 

........  AoMI  Ivofldcast  STL  and  intarctty  ratay .. 


(10) 


<11) 


PtaHl ...........  Opevatnnal  fuad.. 


Intaraaaonal  C^vitrol 

Aural  Ixoadcast  STL  and  intercity  relay- 


2.  Footnote  NGd4  is  revised  to  read  as 
follows: 

Broadcast  auxiliary  stations  licensed  as  of 
July  19, 1978,  to  operate  in  the  frequency  band 
942-4H7  MHz  may  continue  to  operate  only 
until  (date  to  be  inserted  is  five  years  after 
the  adoption  of  these  rules). 

PART  74— EXPERIMENTAL, 
AUXILIARY,  AND  SPECIAL 
BROADCAST  AND  OTHER  PROGRAM 
DISTRIBUTIONAL  SERVtCES 

B.  Part  74  is  amended  as  follows: 

1.  Section  74.S02,  paragraphs  (h)  and 
(c)  are  revised  and  paragraphs  (d)  and 
(ej  are  added  to  read  as  follows: 

§  74.502    Frequency  assignment. 

(a)  •  — 

(b]  The  frequency  bands  2130-2150 
MHz  and  2180-2200  MHz  are  available 
for  assignment  to  aural  broadcast  STL 
and  intercity  relay  stations  and  are 
shared  on  acio-primary  basis  with 
stations  in  the  private  operational-fixed 
micnwvavie  service  under  Part  94  of  the 
Comnrissfon's  Rules.  For  assignment  to 
Aural  broadcast  STL  and  intercity  relay 
stations,  each  af  the  following 
frequencies  is  the  center  frequency  of  a 
channel  with  its  corresponding  channel 
designation. 


21 30-21 50  VHz  band 

218D-2200  MHz  band 

Canter 

trequeecy 

(MHz) 

OeaignaiMt 

cbannel 

Canlar 
,    frequency 
(MH4 

Daaignaled 
channel 

2130.8 

1-A 
S-A 

3-A 
4-A 
S-A 
S-A 

7-A 
8^ 
9-A 
10-A 
11-A 
12-A 
t3-A 
14-.A 
1S-A 
1S-A 
17-A 
18-A 
1B-A 
C&<A 
21-A 
22-A 
C»-A 
24-A 

!21B0.8 

»181.« 

2188.4 

2183.2 _ 

12184.0 

•2184S „ 

.2185.8  -..        ._ 

•2186.4 

2187^ 

2188.0 

2188.8 

2188.8 

1-8 

2131.8 „ 

2132.4 — 

2-8 
3-8 

2133.2 

21SW 

2i34lt 

4-8 
5-8 
6-8 

2135.8 

7-8 

2136  4       

8-8 

2137.2 

2138  0.      ._ 

213a8 

2138.8 

10-8 
11-8 
12-8 

2140.4 

2141.2 

2142.0 

2190.* 

2191.2... 

2192.0 

2J92.8 

2193.8 

2194.4 

2195.2...    ..     . 

81 96.0 

2196.8... 

2W7.8 

«198.4.._    _ 
219S.2 

13-B 
14-B 
15-B 

2142.8 

18-8 

2143*     

2144.4    

17-8 
18-8 

2145.2 

2148.0 

2148.8.... 

2147.8 

18-8 
20-8 
21-8 
82-8 

2148.4 

2149i. 

83-8 
«4-B 

f^\    A    .:. 

_l_j „J 

1:            

will  normadly  be  hmited  to  the 
assignment  of  one  500  kHz  channel 
between  the  same  point  of  origin  and 
destination.  If  the  circuit  carries  only 
one  aural  program  channel,  the  center 
frequeircy  of  the  (Atannel  wiH  be 
assigned.  If  a  «in^  ^ceneee  requires 
more  than  one  aural  progrem  channel 
between  die  same  point  of  origin  and 
destination,  more  than  one  transmitter 
may  be  aiffhorhted  to  operate  within  a 
single  500  kHz  channel,  employing 
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carrier  frequencies  above  and  below  the 
center  frequency  listed  in  this 
paragraph.  Where  such  assignments  are 
made  the  operating  frequencies  selected 
shall  be  such  that  the  unmodulated 
carrier  frequency  plus  or  minus  the  sum 
of  M+D  does  not  extend  beyond  the 
upper  or  lower  channel  edge.  M  is  the 
maximum  modulating  frequency  andj} 
is  the  maximuim  excursion  of  the  carrier 
from  the  unmodulated  carrier  frequency 
due  to  modulation.  Under  these 
circumstances,  the  operating  frequencies 
of  the  unmodulated  carriers  shall  be 
maintained  within  .001  percent  of  the 
assigned  frequencies. 

(d)  The  use  of  the  frequencies  listed  in 
paragraphs  (a)  and  (b)  of  this  section  by 
aural  broadcast  intercity  relay  stations 
is  subject  to  the  condition  that  no 
harmful  interference  is  caused  to  other 
classes  of  stations  operating  in 
accordance  with  the  Table  of  Frequency 
Allocations  contained  in  §  2.106  of  this 
chapter. 

(e]  Any  aural  broadcast  STL  or 
intercity  relay  station  for  which  there 
was  outstanding  a  valid  construction 
permit  or  license  on  April  16, 1958, 
specifying  operation  on  any  frequency 
between  890  MHz  and  942  MHz,  may 
continue  to  be  operated  on  such 
frequencies  for  the  remainder  of  the 
term  speciRed  in  such  authorization  and 
may,  upon  appropriate  application 
therefor,  be  granted  a  renewal  of  such 
license,  subject  to  the  condition  that  no 
harmful  interference  shall  be  caused  to 
the  radiolocation  service  operating  in 
the  band  890-942  MHz  and  subject  to 
the  further  condition  that  the  licensee 
must  accept  any  interference  which  may 
be  caused  by  the  operation  of 
radiolocation  stations  in  the  band  890- 
942  MHz  and  indusfrial,  scientific,  and 
medical  (ISM)  equipment  in  the  band 
890-940  MHz. 

2.  A  new  S  74.504  is  added  to  read  as 
follows: 

§  74.504    Policy  governing  th«  assignment 
of  frequencies  In  tl>e  2130-2150  MHz  and 
2180-2200  MHi  band. 

(a)  All  applicants  for  new  or  modified 
stations  shall  make  an  engineering 
analysis  of  the  potential  interference 
between  the  proposed  facilities  and 
previously  authorized  facilities  and 
pending  applications.  The  applicant 
shall  include  as  supplemental 
information  with  the  application:  (1)  A 
certification  that,  based  upon  frequency 
engineering  analysis,  the  potential 
interference  shall  not  exceed  that 
prescribed  by  the  interference  criteria  in 
8  74.505  or  Part  94;  or  (2]  if  the  potential 
interference  is  to  exceed  that  prescribed 
by  S  74.505  or  Part  94,  a  statement  to  the 
effect  that  all  parties  affected  have 


agreed  to  accept  the  higher  level  of 
interference.  In  either  case,  the 
applicant  shall  furnish  the  names  of  the 
licensees  and  the  call  signs  of  the 
stations  which  were  considered  in 
conducting  the  engineering  analysis. 
Further,  applicants  and  licensees  will  be 
expected  to  cooperate  prompUy  and 
fully  in  the  exchange  of  technical 
information  necessary  to  performing 
frequency  engineering  analysis  and,  in 
the  event  of  technical  differences, 
cooperate  in  resolving  these  differences. 

(b]  As  these  two  bands  are  designated 
for  duplex  operation  in  the  Private 
Operational-Fixed  Service,  assignment 
of  channels  for  Aural  broadcast  STL  and 
intercity  relay  stations  are  made 
alternately  and  in  sequence  between  the 
lower  and  upper  frequency  bands 
beginning  with  the  lowest  frequency  in 
each  band.  As  example,  the  first  channel 
to  be  assigned  would  be  2130.8  MHz, 
designated  1-A;  the  second  to  be 
assigned  would  be  2180,8  MHz, 
designated  1-B;  the  third  to  be  assigned 
would  be  2131.6  MHz,  designated  2-A; 
etc. 

3.  A  new  §  74.505  is  added  to  read  as 
follows: 

§  74.505    Interference  protection  criteria 
for  stations  operating  in  tlw  2130-2150  MHz 
and  2180-2200  MHz  bands. 

(a)  Before  filing  an  application  for 
new  or  modified  facilities  under  this 
part  the  applicant  must  perform  a 
frequency  engineering  analysis  to  assure 
that  the  proposed  facilities  will  not 
cause  interference  to  existing  or 
previously  applied-for  stations  in  the 
Private  Operational-Fixed  Microwave 
Service  of  a  magnitude  greater  than  that 
specified  in  the  criteria  set  forth  in 
paragraph  (b)  of  this  section  unless 
otherwise  agreed  to  in  accordance  with 
8  74.504  or  similar  provisions  under  Part 
94. 

(b)  The  interference  protection  criteria 
for  aural  broadcast  STL  and  intercity 
relay  stations  are  as  follows: 

(1]  In  analog  systems  employing 
frequency  modulated  radio  that  is 
modulated  by  a  standard  monaural  or 
stereo  multiplex  signal,  the  allowable 
interference  level  per  exposure  shall  not 
exceed  the  levels  which  would  apply  to 
long-haul  or  short-haul  FM-FDM 
systems  having  a  600-1200  voice 
channel  capacity  as  follows: 

(i)  To  long-haul  analog  systems, 
employing  frequency  modulated  radio 
and  frequency  division  multiplexing  to 
provide  multiple  voice  channels,  the 
allowable  interference  level  per 
exposure: 


(A}  Due  to  co-channel  sideband-to- 
sideband  interference  shall  not  exceed  5 
pwpO;' 

(B)  Due  to  co-channel  carrier-beat 
interference  shall  not  exceed  50  pwpa 

(ii)  To  short-haul  analog  systems 
employing  frequency  modulated  radio 
and  frequency  division  multiplexing  to 
provide  multiple  voice  channels,  the 
allowable  interference  level  per 
exposure: 

(A)  Due  to  co-channel  sideband-to- 
sideband  interference  shall  not  exceed 
25  pwpa  1 

(B)  Due  to  co-channel  carrier-beat 
interference  shall  not  exceed  50  pwpO. 

(c)  In  addition  to  the  requirements  of 
paragraph  (b)  of  this  Section  the 
adjacent  channel  interference  protection 
criteria  to  be  afforded,  regardless  of 
system  length,  or  type  of  modulation, 
multiplexing,  or  frequency  band,  shall 
be  such  that  the  interfering  signal  shall 
not  produce  more^han  1.0  dB 
degradation  of  the  practical  threshold  of 
the  protected  receiver. 

(d)  Applying  the  Criteria:  (1)  The 
criteria  specified  ip  paragraphs  (b)  and 
(c)  of  this  section  shall  be  appUed  by 
calculating  the  ratio  in  dB  between  the 
desired  (carrier)  signal  and  the 
undesired  (interfering]  signal  (C/I  ratio) 
appearing  at  the  input  to  the  receiver 
under  investigation  (victim  receiver). 

(2)  The  development  of  the  C/I  ratios 
from  the  criteria  and  the  methods 
employed  to  perform  path  calculations 
shall  follow  generally  acceptable  good 
engineering  practices.  Procedures  as 
may  be  developed  by  the  Electronics 
Industries  Association  (EIA),  the 
Institute  of  Electrical  and  Electronics 
Engineers  (IEEE),  the  American  National 
Standards  Institute  (ANSI)  or  any  other 
recognized  authority  will  be  acceptable 
to  the  Commission. 

(3)  Except  where  the  applicant  does 
not  wish  to  develop  the  carrier  to 
interference  ratio,  the  applicant  shall,  in 
the  absence  of  criteria  or  a  developed 
C/I  ratio,  employ  the  following  C/I 
protection  ratios: 

(i)  Co-channel  interference:  Both 
sideband  and  carrier-beat,  applicable  to 
all  bands;  the  existing  or  previously 
authorized  system  shall  be  afl'orded  a 
carrier  to  interfering  signal  protection 
ratio  of  at  least  90  dB. 

(ii)  Adjacent  channel  interference: 
Applicable  to  all  bands:  the  existing  or 
previously  authorized  system  shall  be 
afforded  a  carrier  to  interfering  signal 
protection  ratio  of  at  least  56  dB. 


'Picowatts  (pwpO)  of  absolute  noise  power, 
psopbometrically  weighted,  appearing  in  an 
equivalent  voice  band  channel  of  300-3400  Hz. 
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4.  Section  74.534  is  revised  to  read  as 
follows: 

§74.534    Power  limitations. 

(a)  For  operation  in  the  947-952  MHz 
band: 

Aural  hroadcaBt  STL  and  intercity  relay 
stations  wiU  be  licensed  with  a  power  output 
not  in  excess  of  that  necessary  to  render 
satisfactory  service.  The  license  for  these 
stations  will  specify  the  maximum  authorized 
power.  The  operating  power  shall  not  be 
greater  than  necessary  to  carry  on  the  service 
and  in  no  event  more  than  5  percent  above 
the  maximum  power  specified.  Engineering 
standards  have  not  been  established  for 
these  stations.  The  efficiency  factor  for  the 
last  radio  stage  of  transmitters  employed  will 
be  subject  to  individual  determination  but 
shall  be  in  general  agreement  with  values 
normally  employed  for  similar  equipment 
operated  widiin  the  frequency  range 
authorized. 

(b)  For  operation  in  the  2130-2150 
MHz  and  2180-2200  MHz  bands: 

On  any  authorized  frequency,  the  average 
power  delivesed  to  em  antenna  shall  be  the 
minimum  amount  of  power  necessary  to  carry 
out  the  commonications  desired.  Application 
of  this  principle  shall  include,  but  not  limited 
to  requiring  a  licensee  who  replaces  one  or 
more  of  his  antennas  with  larger  antennas  to 
reduce  his  antenna  input  power  by  an 
amotmt  appropriate  to  compensate  for  the 
increased  primary  lobe  gain  of  the 
replacement  antenna{B).  In  no  event  shall  the 
average  effective  radiated  power  (ERP)  as 
referenced  to  an  isotropic  radiator,  exceed 
the  value  specified  below.  Further,  the  output 
power  of  a  transmitter  on  any  authorized 
frequency  shaU  not  exceed  12  watts. 

5.  Section  74.536  is  revised  lo  read  as 
follows: 

§  74.536    Directional  antenna  required. 

(a)  For  operation  in  the  947-952  MHz 
band: 

Each  aural  broadcast  SIX  and  intercity 
relay  station  is  required  to  employ  a 
directional  antenna.  Considering  one  kilowatt 
of  radiated  power  as  a  standard  far 
comparative  purposes,  such  antenna  shall 
provide  a  free  space  field  strength  at  one  mile 
of  not  less  than  435  mv/m  in  the  main  lobe  of 
radiation  toward  the  receiver  and  not  more 
than  20  percent  of  the  maximum  value  in  any 
azimuth  30  degrees  or  more  off  the  line  to  the 
receiver.  Where  more  than  one  antenna  is 
authorized  for  use  with  a  single  station,  the 
radiation  pattern  of  each  shall  be  in 
accordance  with  the  foregoing  requirement. 

(bj  For  operation  in  the  2130-2150 
MHz  and  2180-2200  MHz  bands: 

In  these  bands  the  directional  antenna 
shall  Dwet  fiie  performance  standards 
indicated  in  the  following  table: 


Category 

ownwiiMh  to  3qB 
angto  in  dagraes) 

Antenna  Stanford!  miminium  raitation  aupptession  at  angle  in  degree!  from  ceniertine  ol 
mam  beam  in  decibels— 

StolO 

10  10  15 

15  10  20 

2010  30 

aOtolOQ 

100  10  140 

140  to  180 

A                     ,    , 

8i> 

-a 
s 

18 
18 

22 

20 

ts 

20 

29 

es 

33 
28 

39 

8 

36 

Note.— Staliona  m  ttiia  servica  muct  employ  an  antenna  that  meets  the  performance  standards  for  category  A,  except  ttiat 
hi  areas  not  atititact  to  taquerKy  congaation  antennas  meeting  standards  kx  catagary  B  may  be  ampkiyed.  Note,  however, 
•lal  the  CuiiiriieBiuii  may  taqiare  the  use  01  a  tiigh  performance  antenna  where  interference  prpblenis  can  t>e  issofved  by  the 
useofaucXr' 


(b)  Frequencies  in  the  following  bands 
are  available  for  assignment  to  stations 
in  the  Private  Operational-Fixed 
Microwave  Service: 

Frequency  Band  (MHz) 


(c^  Applicants  shall  request,  and 
authorization  for  stations  in  this  service 
will  specnfy,  the  polarization  of  each 
transmitted  signal.  Periscope  antenna 
systems  or  passive  repeaters  are  not 
permitted.  The  polarization  should  be 
expressed  as  either  horizontal,  vertical, 
or  as  an  angle  from  vertical.  Antenna 
polarizations  of  horizontal  and  vertical 
should  be  denoted  by  the  abbreviations 
(H)  and  (V),  respectively.  For  antennas 
using  linear  polarizations  other  than 
horizontal  or  vertical,  the  polarization 
should  be  stated  in  degrees  measured 
from  the  rertica],  with  angles  between 
0°  and  +90*  denoting  the  on-coming 
electric  field  vector  displacement  in  a 
counterclockwise  direction,  and  angles 
between  0*  and  —90*  denoting  the 
oncoming  electric  field  vector 
displacement  in  a  clockwise  direction. 
In  the  event  polarization  diversity  is 
authorized,  the  two  polarizations  must 
be  separated  by  90°.  Antennas 
employing  other  than  linearly  polarized 
feed  systems  will  not  be  authorized. 

6.  A  new  $  74.550  is  added  to  appear 
under  the  existing  heading  entitled 
Equipment  to  read  as  follows: 

S  74.550    Type  acceptance. 

Type  acceptance  is  reouired  by  the 
Commission  for  all  Aural  broadcast  STL 
and  intercity  relay  station  transmitters 
employed  in  the  2130-2150  and  2160- 
2200  MHz  bands.  Requirements  for 
obtaining  type  acceptance  are  contained 
in  Subpart  J  of  Part  2  of  this  Chapter. 

7.  Section  74.561  is  revised  to  read  as 
follows: 

8  74.561    Frequency  tolerance. 

The  licensee  of  each  aural  broadcast 
STL  and  intercity  relay  station  shall 
maintain  the  operating  frequency  of  the 
station  within  plus  or  minus  0.001 
percent  of  the  assigned  frequency. 

PART  94— PRIVATE  OPERATIONAL- 
FIXED  UJCROWAVE  SERVICE 

C.  Part  94  is  amended  as  follows: 
1.  In  S  94.61(b]  a  new  footnote  to  be 
numbered  22  is  added  to  the  table 
entitled  Frequency  Band  (MHz)  at 
frequencies,  2130^2150  and  21B0-2200  to 
read  as  follows: 

S  94.61    Appncablltty. 


2130-2150- 


2180-2200 


(•).  (") 

e 

O.  (") 


"Frequencies  In  thn  band  ara  shared  with  Aural  Broad- 
cast STL  and  Intercity  Relay  Stations.  (Pail  74) 

2.  Section  94.63,  paragraph  (a)  is 
revised  to  read  as  follows: 

§  94.63    bitarterence  protection  criteria  for 
operationaKflxed  stations. 

(a)  Before  filing  an  application  for 
new  or  modified  facilities  under  this 
part  the  applicant  must  perfonn  a 
frequency  engineering  analysis  to  assure 
that  the  proposed  facilities  will  not 
cause  interference  to  existing  or 
previously  applied-for  stations  in  this 
service  of  ainagni(pde  greater  than  that 
specified  in  the  crif^a  set  forth  in 
paragraph  (b]  of  th.  ^et^on.  unless 
otherwise  agreed  to  in  accordance  with 
§  94.15(b).  fai  addition,  when  the 
proposed  facilities  are  to  be  operated  in 
the  bands  18.630-19,040  MHz,  21.200- 
21,800  MHz,  22,400-23,000  MHz,  31,000- 
31,200  MHz,  or  38,600-40,000  MHz, 
applicants  shall  follow  the  prior 
coordination  procedure  specified  ip 
§  21.100[d]  of  this  cTapter  as  regards 
stations  in  the  Don.  ^6tic  PubHc  Radio 
Services  and  when  the  proposed 
facilities  are  to  be  operated  in  the  bands 
2655-2690  MHz  or  12,500-12.700  MHz. 
applications  shall  also  follow  the 
procedures  in  f  21.706(c)  and  (d)  and  the 
technical  standards  and  requirements  of 
Part  25  of  this  chapter  as  regards 
licensees  in  the  Communication-Satellite 
Service.  (See  also  S  94.77)  Also,  when 
the  proposed  facilities  are  to  be 
operated  in  the  bands  2130-2150  MHz 
and  2180-2200  MHz  applicants  must 
perform  a  frequency  engineering 
analysis  to  assure  the  proposed  facilities 
will  not  cause  interference  to  existing  or 
previously  applied  for  Aural  Broadcast 
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STL  and  Intercity  Relay  Stations 
(Subpart  E  of  Part  74). 

*        *        *        «        * 

3.  In  §  94.65,  paragraph  (c)  is  revised 
to  read  as  follows: 

§  94.65    Frequencies. 

***** 

(c)  2130-2150  MHz;  2180-2200  MHz. 
These  bands  are  shared  with  Aural 
Broadcast  STL  and  Intercity  Relay 
Stations  on  a  co-primary  basis  (Subpart 
E  of  Part  94).  Such  stations  are  regularly 
authorized  for  one-way  transmission 
between  fixed  points. 

800  kHz  Maximum  Bandwidth,  Unless 

HOTBD 

{Paired  frequencies] 


2130-2150  MHz  transmit  (or  recetve) 

2180-2200 

MHz 
receive  (or 
transmit) 

2130.8...„        

2180.8 

?131  8 

■2181 6 

2132.4 .      

2182.4 

2133.2 

'21832 

2134.0. 

2134,8 

i>ia«i8 

2184.0 
'2184.8 
2185.6 

2136.4 __.„       ..„            „          ___„_ 

'2186.4 

2137.2. ..           _..     

2187.2 

2138.0 

2138.8 _.     ...      

21 39.6 

?i4i  2  ."ZZI™~I!Z!!Z!"  ™~!"!"!."Z"!r",! 

'2188.0 
2188.8 

'2189.6 
219Q.4 

'2191i 

2142.0.__ 

21920 

2142.8..    .._ 

2144.4 „ „„ _ 

2145.2.. 

2146.0 

21 46.8 

2147.6 

■2192.8 
2193.6 

■2194.4 
2195.2 

•2196.0 
2196.8 

■21976 

2148.4 „ 

2149.2 „ 

2198.4 
2199.2 

assigning  Itiese  (roquency  pairs  to  systems  employing  1600 
kHz  bandwidth  transmissions 

(KR  Uoc.  82-19101  Filed  7-15-82:  8:45  am) 
BILUNa  COOE  6712-01-M    ■ 

47  CFR  Parts  2,  74,  and  94 

I  Gen.  Docket  82-335;  RM-2697;  RM-3246; 
Docket  Nos.  19130  and  19494] 

Frequency  Allocation  for  Aural 
Broadcast  STL  and  Intercity  Relay 
Stations;  Correction 

agency:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule;  correction. 


summary:  The  Commission's  Notice  of 
Proposed  Rule  Making  (published 
elsewhere  in  this  issue]  is  corrected  to 
clarify  that  the  frequency  947.0  MHz 
would  not  be  available  for  assignment 
nor  would  stations  be  allowed 
continued  operation  on  947.0  MHz  after 
5  years  from  the  adoption  of  the 
proposed  rules.  The  Notice  proposed 
that  Aural  broadcast  STL  and  Intercity 
Relay  (ABSTL/ICR)  stations  operating 
in  the  942-947  MHz  band  be  permitted 
to  continue  operation  only  until  a  date 
of  5  years  from  the  adoption  of  the 
proposed  rules.  If  these  rules  are 
adopted,  then  the  stations  a^ected  by 
this  action  would  have  to  relocate  to 
either  the  947-952  MHz  band  or  the 
proposed  bands  2130-2150  MHz  and 
2180-2200  MHz. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mel  Murray,  Office  of  Science  and 
Technology,  Spectrum  Management 
Division,  Spectrum  Utilization  Branch, 
Washington,  D.C.  20554,  (202)  653-8168. 
In  the  matters  of  amendment  of  Parts 
2,  21,  74,  and  94  of  the  Commission's 
Rules  and  Regiilations  to  Expand  the 
Frequencies  Available  for  Use  by  Aural 
Broadcast  STL  and  Intercity  Relay 
Stations,  Gen.  Docket  No.  82-335; 
amendment  of  Parts  2,  21,  74,  and  90  of 
the  Commission's  Rules  and  Regulations 
to  Make  Available  to  Aural  Broadcast 
STL  and  Intercity  Relay  Stations  the 
942-947  MHz  Band  on  a  Primary  Basis, 
RM-2697;  amendment  of  Parts  2  and  74 
of  the  Commission's  Rules  to  permit 
broadcast  aural  studio-transmitter  links 
to  operate  on  a  secondary,  non- 
interfering  basis  in  unassigned  UHF 
television  channels,  RM-3246; 
amendment  of  Parts  2  and  74  of  the 
Commission's  Rules  to  permit  Aural 
Broadcast  STL  operations  in  the  band 
2150-2160  MHz  and  to  accommodate 
STL,  Intercity  Relay  Stations  and  certain 
low  power  broadcast  auxiliary  stations 
within  the  frequency  band  947-952  MHz. 
Docket  No.  19130;  and  amendment  of 
Parts  2  and  74  of  the  Commission's 
Rules  to  permit  Aural  Broadcast  STL 
operations  in  the  band  2110-2113  MHz, 
Docket  No.  19494. 

Erratum 

Released:  July  2. 1982. 

The  Commission's  notice  of  proposed 


rule  making,  FCC  82-287,  released  July  2, 
1982,  is  corrected  as  follows: 

1.  The  reference  Notice  proposes  an 
allocation  in  the  2130-2150  MHz  and 
2180-2200  MHz  bands  for  use  by  Aural 
broadcast  STL  and  Intercity  Relay 
(ABSTL/ICR)  stations.  Concomitant 
with  this  proposal,  ABSTL/ICR  stations 
currently  operating  on  frequencies  in  the 
942-947  MHz  band  under  the  provision 
of  Footnote  NO  64  would  not  be 
permitted  continued  operation  after  a 
date  of  five  years  from  the  adoption  of 
the  proposed  rules. 

2.  Because  §  74.502(a)  ouTcntly 
provides  for  the  assignment  of  ABSTL/ 
ICR  stations  on  the  frequency  of  9A7J0 
MHz  with  a  500  kHz  bandwidth,  the 
Notice  should  have  clariHed  that  this 
frequency  accordingly  must  be  proposed 
for  deletion. 

3.  For  clarification  then,  a  note  is 
proposed  for  addition  to  §  74.502(a)  to 
read  as  follows: 


§  74.502    Frequency  assignment. 

(a)  The  frequency  band  947-952  MHz 
is  divided  into  ten  500  kHz  channels  for 
assignment  to  aural  broadcast  STL  and 
intercity  relay  stations.  Each  of  the 
following  frequencies  is  the  center 
frequency  of  a  channel. 


(MHz) 


IMHz) 


947.0 
947.5 
94S.0 
948.5 
949.0 


948.5 
9M.0 
9S0.5 
9S1.0 
951.5 


Note. — This  frequency  will  not  be  available 
for  assignment  after  (date  to  be  inserted  is  5 
years  from  the  adoption  of  rules  in  this 
docket).  Stations  on  this  frequency  may 
continue  operation  only  until  (date  to  be 
inserted  is  5  years  from  the  adoption  of  rules 
in  this  docket). 
***** 

Federal  Communications  Commission. 
William ).  Tricarico. 

Secretary. 

IFR  Dm:.  M2  t«27«  Filed  7- 1 5-82: 8:4S  m\ 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  300 
[SWH-FRL  2163-4] 

National  Oil  and  Hazardous 
Substances  Contingency  Plan 

agency:  Environmental  Protection 
Agency. 

action:  Final  rule. 

SUMMAHV:  Pursuant  to  Section  105  of  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980  (CERCLA)  and  Executive 
Order  1231S.  the  Environmental 
Protection  Agency  is  promulgating 
revisions  to  the  National  Contingency 
Plan  (NCP)  for  oil  and  hazardous 
substances.  The  revised  NCP  effectuates 
the  new  responsibilities  and  powers 
created  by  CERCLA.  CERCLA  provides 
that  actions  taken  in  response  to 
releases  of  hazardous  substances  shall, 
to  the  greatest  extent  possible,  be  in 
accordance  with  the  revised  NCP. 
Section  311  of  the  Clean  Water  Act 
provides  that  actions  taken  to  remove 
oil  discharges  shall,  to  the  greatest 
extent  possible,  be  in  accordance  with 
the  NCP.  The  revised  NCP.  promulgated 
today,  shall  be  applicable  to  response 
actions  taken  pursuant  to  CERCLA  and 
section  311  of  the  Clean  Water  Act. 

DATES:  The  promulgation  date  for  the 
revised  National  Contingency  Plan  shall 
be  July  16, 1982.  Under  section  305  of 
CERCLA.  this  revised  Plan  cannot  take 
effect  until  Congress  has  had  at  least 
sixty  "calendar  days  of  continuous 
session"  from  the  date  of  promulgation 
in  which  to  review  the  Plan.  Since  the 
actual  length  of  this  review  period  may 
be  affected  by  Congressional  action,  it  is 
not  possible  at  this  time  to  specify  a 
date  on  which  this  revised  Plan  will 
become  effective.  Therefore,  EPA  will 
publish  a  notice  in  the  Federal  Register 
at  the  end  of  the  review  period 
emnouncing  the  effective  date  of  this 
revised  Plan. 

ADDRESSES:  The  public  docket  for  the 
revised  National  Contingency  Plan  is 
located  in  Room  S-398,  U.S. 
Environmental  Protection  Agency.  401  M 
Street.  S.W.,  Washington,  D.C.  20460, 
and  is  available  for  viewing  from  9:00 
a.m.  to  4:00  p.m..  Monday  through 
Friday,  excluding  holidays. 

FOR  FURTHER  INFORMATION  CONTACT 

Sylvia  Lowrance,  OfHce  of  Emergency 
and  Remedial  Response  (Wti-548},  U.S. 
Environmental  Protection  Agency,  401  M 
Street  S.W..  Washington,  D.C.  20460, 
Phone  (202)  382-2203. 


SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

Pursuant  to  Section  105  of  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980,  Pub.  L  96-510  ("CERCLA" 
or  "the  Act")  and  Executive  Order 
12316,  the  Environmental  Protection 
Agency  ("EPA"  or  "the  Agency"),  on 
March  12, 1982,  proposed  revisions  to 
the  National  Contingency  Plan  (NCP)  (47 
FR  10972).  The  supplementary 
information  section  of  the  March  12 
proposal  discussed  in  detail  the 
statutory  basis  of  the  NCP  and  the 
nature  and  purpose  of  the  proposed 
revisions.  (See  47  FR  10972  through 
10978.)  The  Agency  allowed  the  public 
forty-five  days  to  submit  comments  on 
the  proposed  revisions.  The  Agency 
received  146  comments  totalling  over 
1,000  pages  in  length  on  the  proposed 
revisions. 

Today,  the  Agency  is  promulgating 
^#revisions  to  the  NCP.  In  preparing  the 
previsions  to  the  Plan,  the  Agency  has 
carefully  considered  all  of  the  public 
comments  submitted  on  the  proposed 
revisions.  The  Agency  has  made  many 
modifications  to  the  proposed  revisions 
in  response  to  the  public  comments. 

In  developing  the  proposed  revisions 
to  the  Plan,  the  Agency's  primary 
concerns  were  to  ensure  that  the  revised 
Plan  met  the  statutory  requirements  of 
CERCLA  and  section  311  of  the  Clean 
Water  Act  (CWA),  and  that  it 
estabhshed  an  effective  response 
program.  The  Agency  reviewed  the 
public  comments  and  incorporated 
suggested  changes  where  appropriate. 

All  significant  comments  and  the 
Agency's  response  to  those  comments 
are  discussed  below.  EPA  beUeves  that 
the  revised  Plan  includes  all  of  the 
expanded  CERCLA  response  authorities 
and  adequately  meets  each  of  the 
statutory  requirements  of  CERCLA  and 
section  311  of  the  CWA.  In  meeting 
these  requirements,  EPA  has  also  sought 
to  ensure  that  the  Plan  does  not  contain 
unnecessarily  rigid  or  cumbersome 
provisions,  or  provisions  that  are 
beyond  the  statutory  mandate.  EPA  did 
not  believe  it  was  necessary  to  expand 
upon  the  national  response  organization 
and  procedures  established  by  Subparts 
A  through  D.  nor  upon  the  procedures 
for  responding  to  oil  discharges  in  the 
existing  Plan.  Experience  has  shown  the 
national  response  organization  and  the 
oil  discharge  procedures  to  be  efficient 
and  effective  methods  for  responding  to 
environmental  emergencies.  It  would  be 
counter-productive  to  abandon 
established  and  workable  procediu-es. 
Therefore,  EPA  has  left  the  response 
structure  of  the  existing  Plan  generally 


intact  so  that  the  proven  national  and 
regional  response  structure  may  be  used 
for  the  expanded  hazardous  substance 
response  authorities  of  CERCLA. 

Section  II  of  this  preamble  explains 
how  the  revised  NCP  meets  the 
statutory  requirements  of  section  105  of 
CERCLA  and  related  provisions  of 
section  311  of  the  CWA.  The  preamble 
to  the  proposed  revisions  discussed  the 
revisions  in  relation  to  each  of  the 
subparts  of  the  Plan  and  not  with 
respect  to  how  each  statutory 
requirement  was  satisfied  (47  FR  10972 
through  10978).  To  ensure  that  it  is  clear 
how  the  revised  Plan  addresses  each  of 
the  statutory  requirements,  Section  II 
discusses  in  detail  those  provisions  of 
the  Plan  that  implement  each  of  the 
statutory  requirements. 

Sections  III,  IV,  V,  and  VI  of  this 
preamble  address  the  major  issues 
raised  in  the  public  comments.  The 
sections  summarize  the  significant 
comments  submitted  on  each  of  these 
issues  and  the  Agency's  response  to 
these  comments.  Section  VII  addresses 
additional  comments  that  related  to 
specific  provisions  in  Subparts  A 
through  H  of  the  Plan.  Section  VIII 
addresses  any  remaining  general 
comments. 

II.  Statutory  Requirements  for  the  NCP 

The  following  is  a  section-by-section 
analysis  of  each  component  required  by 
section  105  of  the  CERCLA  and  related 
provisions  of  section  311  of  the  CWA, 
and  a  description  of  how  the  Plan  meets 
each  requirement. 

1.  Section  105(1}— Methods  for 
discovering  and  investigating  facilities 
at  which  hazardous  substances  have 
been  disposed  of  or  otherwise  come  to 
be  located. 

(a)  Discovery.  Section  300.63  of  the 
Plan  lists  five  methods  by  which  a 
release  or  facility  can  be  discovered. 
The  major  tools  for  discovery  are  those 
provided  by  Congress  in  CERCLA. 
Section  103(a)  of  CERCLA  requires 
persons  in  charge  of  facilities  or  vessels 
to  notify  the  National  Response  Center 
(NRC)  as  soon  as  they  have  knowledge 
of  releases  into  the  environment  of 
hazardous  substances  in  amounts  equal 
to  or  greater  than  reportable  quantities 
determined  pursuant  to  section  102  of 
CERCLA.  Section  103(c)  of  CERCLA 
requires  persons  to  notify  EPA  of  the 
existence  of  certain  hazardous  waste 
treatment,  storage,  and  disposal 
facilities.  EPA  published  guidance  with 
respect  to  this  requirement  on  April  15, 
1981  (46  FR  22144).  In  addition,  section 
104(e)  of  CERCLA  provides 
investigatory  authority  which  may  lead 
to  discovery  of  a  release  by  an 
investigating  official.  Section  300.63 
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further  provides  for  discovery  of 
releases  through  inventory  efforts  (e.g. 
section  3012  of  the  Resource 
Conservation  and  Recovery  Act 
(RCRA))  and  reports  required  by 
Federal  or  State  permits.  The  Plan  Usts 
existing  requirements  for  reporting 
releases  and  authorities  for  discovering 
releases,  and  complements  these 
methods  by  referencing  other  sources  of 
discovery,  including  random  inventories 
and  incidental  observations. 

EPA  believes  that  the  methods 
discussed  above  are  adequate  to 
discover  most  releases.  The  Agency's 
experience  has  shown  these  methods  to 
be  effective.  When  implementing  the 
section  103(c]  notification  requirements, 
EPA  received  11.000  reports  of  facilities 
where  hazardous  wastes  are  or  had 
been  potentially  treated,  stored  or 
disposed.  Moreover,  since  enactment  of 
CERCLA,  persons  have  been  required  to 
immediately  report  to  the  National 
Response  Center  [NRC)  hazardous 
substance  releases  that  exceed 
reportable  quantities.  The  reports  which 
are  required  by  these  sections  cover 
most  releases  for  which  EPA  and  the 
United  States  Coast  Guard  (USCG)  are 
delegated  response  authority  under 
section  104  of  CERCLA. 

(b)  Investigation.  For  investigating 
releases,  the  Plan  sets  forth  a  three-step 
process:  (1)  Initial  investigation  to 
determine  the  natxire  of  the  release 
(§  300.64);  (2)  screening  to  determine 
whether  the  release  warrants  immediate 
response  or  further  investigation 
{§  300.64(a)  and  (c)  and  300.65);  and  (3) 
further  investigation  for  non-emergency 
releases  which  may  warrant  Federal 
action  (§§  300.66,  300.67(d)  and  (e),  and 
300.68(e)  through  (i)). 

Section  300.64  of  the  Plan  details  the 
initial  steps  to  be  undertaken  in 
investigating  a  reported  release  through 
a  preliminary  assessment.  The 
assessment  can  be  adapted  to  address 
the  specific  nature  of  a  particular 
release.  For  example,  a  release  that 
could  cause  immediate  and  significant 
harm  to  hiunan  health,  welfare  or  the 
environment  should  be  assessed  much 
more  rapidly  than  a  release  in  which  the 
risk  of  harm  is  less  acute  and 
immediate.  Flexibility  in  the  initial 
investigation  process  is  provided  for  in 
S  300.64(a)(1)  through  (4)  which  sets 
forth  a  methodology  for  an  initial 
evaluation  of  the  release  based  on 
readily  available  data.  In  the  case  of 
hazardous  waste  management  facihties. 
§  300.64(b)  provides  for  the  gathering  of 
additional  data  when  more  time  is 
available.  The  distinctions  between 
8300.64(a]  and  (b)  recognize  that,  in 
responding  to  most  CERCLA  releases. 


additional  information  may  be 
necessary  beyond  that  required  to 
respond  in  classic  spill  situations  under 
section  311  of  the  CWA.  Thus,  in  order 
to  implement  CERCLA  effectively,  EPA 
has  added  the  additional  components  of 
S  300.64(b).  EPA  considered  and  decided 
against  adding  greater  detail  to  the 
requirements  in  this  section  because  the 
scope  of  the  assessment  is  most 
appropriately  determined  by  the 
conditions  of  the  release. 

After  the  preliminary  assessment,  the 
Plan  provides  for  either  terminating 
investigation  activities  under  the 
conditions  detailed  in  §  300.64(c),  taking 
an  immediate  removal  pursuant  to 
S  300.65  or  continuing  investigatory 
activities  of  non-emergency  releases  as 
discussed  in  S  300.06.  The  Plan  allows 
for  the  three  methods  by  which 
investigatory  activities  may  be 
continued:  through  use  of  investigatory 
authorities  provided  in  section  104(b)  of 
CERCLA;  through  use  of  entry  and 
investigatory  authorities  allowed  under 
section  104(e)  of  CERCLA  (see 
§  300.e6(c)(l));  and  through  inspection  of 
the  release  as  detailed  in  S  300.66(c)(2). 

The  investigatory  methodology 
described  above  and  included  in  the 
Plan  provides  EPA  with  sufficient 
discretion  to  undertake  the  necessary 
investigatory  activities  as  determined  by 
the  nature  of  the  release  in  a  manner 
consistent  with  the  statute.  In 
developing  the  investigatory 
methodology,  the  Agency  relied  upon 
experience  gained  under  the  section  311 
program  for  investigating  releases, 
which  has  proven  to  be  very  effective. 
The  authorities  are  designed  to  provide 
response  personnel  with  a  detailed 
framework  for  investigation  of  releases, 
while  still  providing  them  with  enough 
flexibiUty  to  tailor  assessments  to 
particular  release  conditions. 

2.  Section  105(2}— Methods  for 
evaluating,  including  analyses  of 
relative  costs,  and  remedying  any 
releases  from  facilities  which  pose 
substantial  danger  to  the  public  health 
or  the  environment. 

(a)  Evaluation.  The  investigation 
activities  explained  above  are  the  first 
step  contained  in  the  Plan  for  evaluating 
a  release.  Once  investigatory  activities 
are  completed,  the  Plan  establishes  an 
evaluation  scheme  based  on  the  type  of 
release  under  consideration.  The  basic 
premise  supporting  the  evaluation 
scheme  is  that  the  less  imminent  the 
threat,  the  greater  the  time  available  for 
the  evaluation  process. 

For  releases  requiring  immediate 
removal  (i.e.,  emergency  response), 
§  300.65  of  the  Plan  provides  for  the 
initiation  of  response  action  without 


delay  based  upon  the  determination 
diuing  the  preliminary  assessment  that 
an  emergency  situation  requires 
immediate  response  action  (see 
S§  300.64(a)  and  300.65(a)).  For  releases 
that  may  require  planned  removal  (i.e.. 
short-term  but  not  emergency  response], 
i  300.67  provides  for  evaluation  of  the 
release  by  the  State  requesting  the 
removal.  The  evaluation  must  include 
the  information  required  by  §300.67(b)  of 
the  Plan.  The  evaluation  of  candidates 
for  planned  removal  continues  as  EPA 
applies  the  factors  in  \  300.67  to 
determine  whether  the  release  should,  in 
fact,  be  funded  as  a  planned  removal. 

The  most  extensive  evaluations  are 
those  required  for  releases  which 
potentially  require  remedial  action  (i.e, 
long-term  response)  and  thus  are 
candidates  for  inclusion  on  the  National 
Priorities  List.  After  the  inspection  has 
been  completed  (see  9  300.66(b)  and  (c)). 
releases  may  be  ranked  pursuant  to  the 
Hazard  Ranking  System.  This  ranking 
system  provides  for  a  more  detailed 
evaluation  of  the  particular  threats 
presented  by  the  release  and  determines 
placement  on  the  National  Priorities 
List.  (The  Hazard  Ranking  System  is 
contained  in  Appendix  A  and  is 
explained  in  section  V(A)  below). 
Evaluation  activities  continue  even  after 
the  release  is  included  on  the  National 
Priorities  List.  Because  of  the  complexity 
of  releases  that  may  require  long-term 
remedial  response,  and  the  need  to 
assure  that  remedies  will  adequately 
mitigate  the  threat  from  individual 
releases,  S  300.68(f)  through  (i)  provides 
for  both  investigation  and  study  prior  to 
undertaking  a  remedial  response.  Both 
of  these  steps  include  a  final  evaluation 
of  the  release  and  potential  remedies 
based  on  factors  enumerated  in 
§  300.68(g)  through  (j). 

EPA  beheves  that  the  methods  for 
evaluating  releases  discussed  above  and 
included  in  the  Plan  provide  the  most 
effective  evaluation  approach  for 
dealing  with  widely  varying  threats 
posed  by  releases.  Where  the  threat  is 
immediate,  evaluation  actions  are 
limited  in  order  that  rapid  response  can 
be  taken.  As  the  threats  become  less 
immediate,  the  Plan  allows  more 
extensive  evaluation. 

(b)  Methods  for  evaluating  relative 
costs.  In  the  area  of  cost  evaluation, 
EPA  again  bases  the  level  of  evaluation 
on  the  immediacy  of  the  threat.  First,  for 
immediate  removals,  cost  evaluation  is 
limited  to  the  statutory  threshold  of  six 
months  or  $1  million  unless  an 
emergency  continues  (see  8  300.65(d)). 
Thus,  once  the  Agency  determines  that 
an  immediate  removal  is  necessary,  the 
Plan  vests  in  the  lead  agency  the 


31182 


Fedezal  RegiBter  /  Vol.  47.  No.  137,  Friday,  July  16,  1982  /  Rules  and  Regulations 


authority  to  take  whatever  action  the 
lead  agency  deems  necessary  to  abate 
the  emergency.  In  an  emergency,  it  is  not 
possible  to  require  detailed  cost 
evaluation  because  of  tfae  critical  need 
to  act  as  rapidly  as  possible. 

In  the  case  of  a  planned  removal,  the 
Plan  provides  for  additional  cost 
evaluation  requireraents.  Section 
300.fi7(a)(l)  inchides  cost-savings  as  one 
of  the  criteria  for  taking  a  planned 
removal.  Moreover,  the  nature  of  the 
response  itself  provides  for  cost-savings 
by  allowiiig  preventative  actions. 
Finally,  like  immediate  removal 
S  300L67(e)  imposes  the  statutory  limits 
of  six  months  of  $1  million  on  the  action. 
Thus,  the  Plan  maintains  stringent 
limitations  on  the  costs  of  planned 
removal  actions  which  must  be  included 
in  the  planning  of  the  (woject 

The  remedial  response  category 
provides  for  extensive  cost  evaluation. 
From  the  time  the  proposed  extent  of  a 
remedial  action  is  determined  pursuant 
to  S  300.68(e).  dw  costs  of  the  remedial 
alternatives  are  considered.  First,  after 
alternatives  are  initially  devek)ped  as 
provided  io  S  300.68(g),  the  Plan  requires 
analysis  of  the  cost  of  each  alternative 
relative  ta  the  other  alternatives  under 
consideration  (see  i300.e8(h]}.  On  4fae 
basis  of  this  analysis  of  comparative 
costs  and  otlier  factors,  the  Plaa  calis  for 
an  assesssaeot  cf  tlw  various 
alternatives  in  order  to  eliminate  those 
that  are  more  expenrive  but  that  do  not 
provide  significantly  greater  health  or 
enviroomental  protection.  For  the 
remaining  alternatives,  the  Plan  then 
requires  (i30aa8(i])  that  costs  be 
examined  in  detail  for  each  individual 
alternative.  This  entails  extensive 
evalnation  of  the  costs  of  each  remedial 
alternative  to  faciiitate  comparison  of 
feasible  alternatives.  This  analysis  is 
used  to  make  the  fisal  jod^aent  on  the 
appropriate  remedial  alternative  based 
on  costs  and  the  other  factors  required 
by  §  300.68(j]. 

(c)  Methods  for  remedying  releases. 
Section  300.70  contams  a  leogthy, 
althou^  aot  exhaustive,  list  of  methods 
for  remedying  releases.  This  list 
provides  informatioii  on  those  methods 
of  remedying  releases  which  are 
considered  appropriate  and 
demonstrated  methods.  In  addition,  EPA 
has  developed  a  technical  handbook 
which  can  be  utilised  along  with  this 
section  ot  the  NCP  to  provide  more 
technical  information  on  the 
circumstances  and  types  of  releases  in 
which  these  metbods  may  be 
successMlir  enplsyed.  llie  osanual  is 
entitled  "Haadbook  &>r  Remedial  Action 
at  Waata  Oispaaal  Siies"  and  is 
available  km.  Enviroomental  I¥otection 


Agency,  Office  of  Research  and 
Development.  Municipal  Environmental 
Research  Laboratory,  Solid  and 
Hazardous  Waste  Research  Division. 
Cincinnati.  Ohio  452S& 

3.  Seatian  iOS(3h-MetJtods  and 
criteria  for  determiajng  the  appropriate 
extent  cf  removrd.  remedy,  and  other 
measures  authorized  by  CERCLA. 

Sections  300£5(c)  and  300.a7tct) 
establish  die  prooedores  by  wfaich  the 
appropriate  exteat  of  removal  is 
detenxnned.  For  this  limited  response 
category.  EPA  1ms  detemined  diat  the 
appropriate  extent  of  action  is  the 
abatanentof  the  fiueat  that  reqaired  the 
initiation  of  a  reaioval  action.  Therefore, 
in  the  case  of  ioiBediate  removal,  EPA 
has  limited  the  extent  of  removal  to 
abatement  of  the  inuBediate  and 
significant  risk  (see  i  300.65  (a)  and  (c]). 
Likewise  ia  the  case  of  planned 
removals,  the  Plan  hmits  the  extent  of 
the  action  to  abatement  of  the  problem 
posed  by  the  presence  of  factors  listed 
inS300£7(c). 

EPA  believes  that  tiiis  type  of  a  priori 
procedure  £ar  hmiting  removal  actions  is 
necessary  because  removal  response  is 
statutorily  a  more  limited  action  than 
remedial  response.  llea»oval  actions  are 
intended  to  e&raiaate  the  threat  winch 
precipitated  the  action.  These  responses 
may  not  foUy  abate  the  threat  caused  by 
a  release.  Hoiwever,  without  such 
limitations",  mi  inordinate  share  of  the 
Fund  might  be  spent  on  completing 
removal  actions  at  releases  which  pose 
a  less  significant  threat  than  other 
releases  whicfa  have  been  placed  on  the 
National  Morities  List.  Moreover,  if 
reauival  actions  were  not  limited  In 
scope,  projects  nnght  continoe  until 
reaching  the  statutory  limitation  of  six 
months  or  Si  aiittion,  without  having 
achieved  any  tangible  or  specified 
clean-up  ob)actives. 

Sectioa  SOOjM  of  Ae  Plan  establishes 
methods  mad  criteria  for  determining  the 
appropriate  extent  of  reoiedy.  Remedial 
response  involves  kmg-term  ai:tians  to 
mitigate  threats  primarily  from 
hazardous  waste  management  facilities. 
This  section  of  Sutipart  F  is  one  of  the 
most  extensive  sections  of  the  Plan.  The 
Agency  has  far  less  experience  with 
remedia!  actions  than  with  removal 
actions.  Under  the  removal  program  in 
section  311  of  the  CWA.  EPA  gained  a 
great  deal  of  experience  in  undertaidng 
short-term  clean-up  actions,  primarily  in 
response  to  spills  of  oil.  However, 
CERCLA  created  remedial  action  as  a 
new  type  of  response.  In  order  to  assare 
that  response  persoimel  have  adequate 
guidance  to  foUow  when  investicating. 
plannim.  aad  iispilRHnenting  remedial 
response,  EPA  has  provided  a  detaUed 


systematic  procedure  for  determining 
the  appropriate  extent  of  remedy  in 
Subpart  F.  The  procedure  is  structured 
in  a  step-by-step  format  which  requires 
a  series  of  analyses  and  iudgments 
based  apoa  critena  enumerated  in  the 
Plan.  The  methodology  set  forth  in 
S  300.68  includes: 

(1)  An  initial  scoping  of  the  project 
based  on  criteria  in  §  300.68(e)  to 
determine  the  type  or  types  of  remedial 
action  that  may  be  necessary.  (Remedial 
response  is  categorized  as  Initial,  source 
control,  or  ofl^te  remedial  action.) 

(2)  A  remedial  inrestigation  to 
determine  fte  precise  nature  and  extent 
of  the  problem  and  to  assure  ftiat  the 
remedial  evaluation  was  accurate  (see 

S  300.68(fl). 

(3)  Development  of  alternatives  based 
on  the  type  or  types  of  remedial  action 
necessary  (see  S  300.6C(g]]. 

(4)  An  initial  screening  of  the 
alternatives  based  on  economic, 
engineering  and  environmental  criteria 
specifically  enumerated  in  S  300.68[hJ(l), 
(2),  and  (3).  This  step  requires  a 
decision,  baaed  on  the  criteria,  to 
eliminate  certain  alternatives  because: 

(a)  The  alternative  requires  an 
expenditure  of  money  far  in  excess  of 
other  alternatives  (without  providing 
substantially  greater  public  health  or 
environmental  benefit)  (S  300.6a(h](l)); 

(b]  the  alternative  has  significant 
adverse  environmental  impacts  or  fails 
to  effectively  contribute  to  the 
protection  of  public  health,  welfare  or 
the  environment  (i  300.68(h](23);  and  (c) 
the  alternative  is  not  feasible  h-om  an 
engineering  perspective  (5  30Q.68[h)(3)). 

(5)  Detailed  analysis  of  remaining 
alternatives  based  on  components 
specifically  referenced  in  S  300.68(i)(2). 

(6)  The  lead  agency's  determination  of 
the  appropriate  extent  of  remedy,  based 
upon  its  selection  of  the  alternative 
which  meets  the  standard  of  S  300.67(j) 
(i.e.,  "the  lowest  cost  alternative  which 
effectively  mitigates  and  minimizes 
daaiage  to  and  provides  adequate 
protection  of  puhUc  health,  welfare  and 
the  environment"). 

EPA  believes  that  this  process 
provides  a  sound  basis  for  determining 
the  appropriate  extent  of  remedy, 
particularly  given  the  limited  experience 
in  remedyix^  hazardous  substance 
releases.  Th^  process  allows  for  the 
selection  of  the  apjiropriate  remedies 
devefoped  through  careful  study  and 
inpiiry  without  requiring  a  rigid 
sefection  process  which  would  preclude 
the  flexibility  needed  to  incorporate  our 
expanding  knowledge  and  experience  in 
developiag  icsaedies.  Significant  issues 
conoenung  the  Agency's  selection  of  the 
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appropriate  extent  of  response  fire 
discussed  in  Section  III  of  this  preamble. 

4.  Section  1(^(4)— Appropriate  roles 
and  responsibilities  for  the  Federal, 
State,  and  local  governments  and  for 
interstate  and  non-governmental 
entities  in  effectuating  the  Plan. 

EPA  has  developed  an  entire  subpart 
and  numerous  other  provisions  of  the 
Plan  to  assure  efficient  and  effective 
coordination  of  all  participants  in 
response  to  oil  discharges  and 
hazardous  substance  releases.  These 
provisions  of  the  Plan  are  largely  based 
on  extensive  experience  gained  under 
the  section  311  response  program. 

The  following  sections  of  the  Plan 
address  Federal  agency  involvement: 

(1)  Section  300.21— specifies 
responsibilities  delegated  to  each 
Federal  agency  under  Executive  Orders 
11735  and  12316. 

(2)  Section  300.22 — encourages  all 
Federal  agencies  to  coordinate  activities 
through  the  National  Response  Team 
(NRT)  and  Regional  Response  Team 
(RRT}  structure  and  with  affected 
private  and  public  entities  and  to  make 
facilities  and  resources  available  for 
response  actions. 

(3)  Section  300.23 — identifies  those 
Federal  agencies  which  are  members  of 
the  NRT  and  which  may  be  called  upon 
by  response  personnel  lor  assistance; 
encourages  use  of  regional  contingency 
plans  to  specify  roles  relevant  to  the 
subject  area;  requests  that  Federal 
agencies  appoint  members  to  participate 
in  the  national  response  structure;  and 
specifically  enumerates  the  new 
responsibilities  for  hazardous  substance 
response  among  EPA,  USCG,  the 
Department  of  Health  and  Human 
Services  (HHS),  the  Department  of 
Defense  (DOD),  and  the  Federal 
Emergency  Management  Agency 
(FEiMA). 

State  and  local  roles  and 
responsibihties  are  specified  in  §  300.24, 
which  requests  that  each  State 
participate  in  RRTs;  gives  States 
authority  to  fully  participate  (and  vote) 
on  the  RRT;  encourages  local 
governments  to  participate  in  RRT 
activities;  encourages  States  to  use 
enforcement  authorities;  and  encourages 
States  to  take  the  lead  on  CERCLA 
responses  by  entering  into  agreements 
with  the  Federal  government.  In 
addition,  a  new  S  300.62  has  been  added 
which  addresses  the  State  role  in  taking 
remedial  response  and  the  States' 
responsibilities  when  doing  so.  A  more 
thorough  discussion  of  the  Stale  role  is 
contained  in  Section  IV  of  this 
preamble. 

Roles  of  private  entities  are  specified 
in  9  300.25,  which  encourages  and 
stresses  the  critical  importance  of 


private  commitments  for  assisting  in 
response,  and  requests  that  private 
entities  assume  specific  responsibilities 
in  the  appropriate  regional  or  local 
contingency  plans.  This  section  also 
contains  information  on  the  safe  and 
effective  use  of  volunteers  in  response 
actions. 

Subpart  C  further  specifies  the  roles 
that  each  of  these  groups  can  play  in  the 
national  response  structure — ^Federal 
agencies  through  their  participation  in 
the  NRT  (5  300.32(a));  and  Federal 
agencies.  States,  and  localities  through 
their  participation  in  the  RRT 
(§  300.32(b)).  Within  this  national 
framework.  Subpart  C  further  discusses 
the  role  of  the  on-scene  coordinator 
(OSC)  in  coordinating  with  States,  the 
private  sector  and  other  Federal  entities. 
For  example,  S  300.33(b)  requires  the 
OSC  to  notify  States  and  Federal 
agencies  when  they  are  affected  or 
when  their  expertise  is  requested  in  a 
response  action.  While  the  Plan  contains 
the  critical  fi-amework  for  national  roles 
and  responsibilities,  regional  and  local 
plans  are  designed  to  specify  how  these 
roles  and  responsibilities  will  be  carried 
out  in  light  of  particular  regional  and 
local  capabilities  and  needs. 

5.  Section  105(5) — Provision  for 
identification,  procurement, 
maintenance,  and  storage  of  response 
equipment  and  supplies. 

The  requirements  of  CERCLA  section 
105(5)  are  satisfied  in  several  sections  of 
the  Plan,  briefly  summarized  here.  The 
NRT  evaluates  equipment  readiness  and 
coordination,  and  makes 
recommendations  as  to  the  appropriate 
equipping  and  protection  of  response 
teams  (i  300.32(a)).  The  NRT  also 
coordinates  the  supply  of  equipment  and 
personnel  to  the  affected  region  in  the 
event  of  a  response  action  (§  300.34(h)). 
The  RRTs  consider  equipment  readiness 
and  similar  issues  in  their  continuing 
reviews  of  regional  and  local  responses 
(§  300.32(b)(6)).  The  role  of  the  RRTs  in 
requesting  and  coordinating  assistance 
and  provision  of  resources  from  Federal, 
State,  and  local  government  agencies 
and  from  private  parties  in  the  event  of 
a  release  (9  300.34(f))  bears  directly  on 
the  requirements  of  CERCLA  section 
105(5).  Section  300.34  of  the  Plan  also 
provides  for  the  use  of  the  National 
Strike  Force  and  Strike  Teams  which 
make  available  specialized  containment 
and  removal  equipment,  emergency  task 
forces  managed  by  USCG  OSCs  who 
have  the  capability  to  deploy  equipment, 
and  the  Emergency  Response  Team 
(ERT)  of  the  EPA  which  can  provide 
access  to  specialized  decontamination 
equipment.  The  Plan  also  devotes  a 
separate  section,  9  300.37 — Response 
Equipment,  to  the  Spill  Clean-up 


Inventory  system  which  is  available  for 
obtaining  rapid  information  on  the 
location  of  response  and  support 
equipment 

In  addition  to  these  provisions  in  the 
Plan  which  insure  access  to  response 
equipment  and  supplies,  Subptul  D 
emphasizes  the  importance  of  the 
development  of  Federal  regional  plans 
for  each  standard  Federal  region,  and  of 
Federal  local  plans  wherever 
practicable.  Included  in  these  plans 
should  be  information  on  all  useful 
facilities  and  resources  available  horn 
all  sources  that  can  be  employed  in  the 
event  of  a  release  (99  300.42(a)  and 
300.43(a)).  The  Plan  does  not  discuss  in 
great  detail  the  precise  division  of 
responsibility  assigned  to  all  levels  of 
government  because  the  amount  and 
type  of  resources  available  will  vary 
among  regions,  as  will  the  need  for 
particular  types  of  resources.  In 
addition,  it  is  possible  that  different 
levels  of  government  will  take  more 
active  roles  in  planning  and  carrying  out 
response  activities.  Accordingly,  the 
Plan  provides  that  responsibihties  in  the 
identification,  procurement, 
maintenance,  or  storage  of  equipment 
and  supplies  shall  be  assigned  at  this 
level  through  the  development  of 
Federal  regional  and  Federal  local 
plans. 

6.  Section  105(6)— A  method  for  and 
assignment  of  responsibility  for 
reporting  the  existence  of  such  facilities 
which  may  be  located  on  federally 
owned  or  controlled  properties  and  any 
releases  of  hazardous  substances  from 
such  facilities. 

Section  300.23(d)  sets  forth 
responsibihties  of  all  Federal  agencies 
for  reporting  the  releases  of  hazardous 
substances  and  discharges  of  oil  from 
facilities  or  vessels  which  are  under 
their  jurisdiction  or  control.  The 
reporting  procedures  in  9  300.23(d)  are 
in  accordance  with  CERCLA  section  103 
and  Subparts  E  and  F  of  the  Plan. 
Specifically,  in  Subpart  E,  9  300.51(b), 
reports  of  discharges  are  directed  to  the 
NRC  or  the  nearest  USCG  or  EPA  office. 
If  not  previously  reported  to  the 
responsible  OSC  all  reports  are 
required  to  be  relayed  promptly  to  the 
NRC.  Subpart  F,  9  300.63(b).  reiterates 
the  statutory  requirement  of  CERCLA 
section  103(a)  for  immediate  notification 
of  the  NRC  by  the  person  in  charge  of  a 
vessel  or  facility  as  soon  as  he  has 
knowledge  of  a  release  from  the  vessel 
or  facility  of  a  hazardous  substance  in 
an  amoimt  equal  to  or  greater  than  the 
reportable  quantity.  estabUshed 
pursuant  to  section  102  of  CERCLA.  Any 
releases  that  have  not  been  previously 
reported  should  also  be  promptly 
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reported  to  the  NRC.  Thus,  the  Plan  both 
assigns  responsibility  to  the  Federal 
agencies  involved  and  provides  the 
method  by  which  such  reporting  is  to  be 
accomplished. 

7.  Section  105(7}— Means  of  assuring 
that  the  remedial  action  measures  are 
cost-effective  over  the  period  of 
potential  exposure  to  hazardous 
substances  of  contaminated  materials. 

EPA  has  devoted  a  great  deal  of 
attention  to  developing  a  |mw%8S  that 
will  insure  Ae  cost-effectiveness  of 
remecfial  action  meaflures.  There  are 
several  aspects  of  this  process  which 
should  be  noted.  First,  the  Plan  limits 
the  extent  of  evaluation  and 
investigation  activities  if  the  release 
does  not  present  complex  technical 
problems  or  requires  rapid  response. 
Section  300.68(d)  and  (e)  focuses 
investigation  activities  and  development 
of  alteinatives  oa  the  problems 
presenting  the  greatest  need.  Second, 
the  Plan  emphasizes  the  systematic 
development  of  remedial  alternatives 
(including,  where  appropriate,  the 
alternative  of  talcing  no  action)  which 
forma  the  basis  for  examining  cost- 
effectiveness.  Third,  the  mitial  screening 
of  remedial  action  alternatives  to 
elinrinate  those  with  extremely  high 
costs  that  do  not  offer  significantiy 
greater  protection  &jrtber  safeguards  the 
process  against  unnecessary 
expenditures.  Fourth,  the  remaining 
viable  alternatives  must  be  evaluated  in 
terms  of  their  costs,  the  level  of 
protection  that  they  provide,  their 
reliability  in  providing  that  level  of 
protection,  and  the  abUity  to  implement 
the  remedy  after  considering  technical, 
environmental,  legal,  and  adraioistrative 
constraints  [i  30a68(ij). 

EPA  notes  that,  in  both  the  initial 
screening  and  the  detailed  analysis  of 
alternatives,  the  costs  of  alternatives 
must  be  compared  over  time  and  must 
include  operation  and  maintenance 
costs  (5  300.6e(hKl)  and  (ij(2)(ii]).  This 
ensures  that  the  stabitory  requirement 
for  oonsideratioo  of  the  duration  of  costs 
is  satisfied.  Finally.  EPA  has  included  in 
9  300.66(j]  an  explicit  statement  that  the 
extent  of  remedy  to  be  selected  for  each 
site  will  be  the  cost-effective  remedial 
alternative.  Thus,  EPA  has  both 
established  the  procedures  for  arriving 
at  a  cost-elective  remedial  action  and 
provided  a  decision  rule  for  selection  of 
cost-effective  remedies  in  order  to  fulfill 
the  statutory  requirement 

8.  Section  105(8} — Criteria  for 
determining  priorities  among  releases  or 
threatened  releases  and,  based  apon 
this  criteria,  a  list  of  national  priorities. 

EPA  has  included  as  Appendix  A  to 
the  Plan  a  Hazard  Ranking  System 
(HRS)  which,  together  with  the 


administrative  system  established  in 
S  300.66,  constitutes  the  criteria  and 
methods  EPA  is  using  to  establish 
national  priorities  for  remedial  action. 
The  A^ncy  presented  a  detailed 
discussioQ  of  the  development  and 
components  of  the  HRS  in  the  preamble 
to  the  proposed  revisions  (see  47  FR 
1097S  through  1097BJ.  AddiUonally,  a 
discussion  of  the  significant  public 
commeats  on  the  HRS  and  the  National 
Priorities  list  and  EPA's  response  to 
those  oomoieats  is  presented  in  Section 
V  of  this  preamble.  EPA  is  deferring 
publication  of  the  National  Priorities  List 
at  this  time.  It  will  be  included  as 
Appendix  B  to  this  Plan.  Accordingly, 
this  Appendix  is  reserved. 

9.  Section  105(9}— Specified  roles  for 
private  organizations  and  entities  in 
preparation  for  response  and  in 
responding  to  releases  of  hazardous 
substances,  includlijg  iden^fication  of 
appropriate  qualifications  and  capacity 
thereof. 

Section  300.25  specifies  the  roles  of 
volunteers,  industry  groups,  and 
academic  organizations  in  response 
actions.  This  section  stresses  the 
important  role  of  these  groups  in 
providing  scientific  and  technical 
information  needed  in  devising  clean-up 
strategies  as  well  as  the  assistance  role 
of  volunteers  In  response.  As  discussed 
in  subsection  4  above,  coordination  of 
these  entities  is  achieved  through  the 
national  and  regional  response 
structure.  It  is  critical  that  private 
entities  be  coordinated  closely  with 
governmental  entities  to  assiu-e  efficient 
response  actions.  Therefore,  the  Plan 
calls  for  specific  commitments  of 
resources  by  private  entities  in  S  300.25, 
and  for  detailing  these  specific 
commitments  in  regional  and  local 
plans.  EPA  believes  these  plans  are  the 
appropriate  mechanisms  to  hst  those 
private  resources  diat  are  nearby, 
applicable  to  local  conditions,  and 
readily  available. 

It).  Section  105  also  requires  that  the 
Plan  specify  procedures,  techniques, 
materials,  equipment,  and  methods  to  be 
employed  in  identifying,  removing,  or 
remedying  releases  of  hazardous 
substances  comparable  to  those 
required  under  section  311[c](2]  (F)  and 
(G)  and  0X1)  of  CW A. 

Section  311(cM2)[G)  of  the  CWA 
requires  ^at  ^e  Han  include  a  schedule 
specifying  dispersanls  or  other 
chemicals,  if  any,  that  may  be  used  in 
removing  oil  or  hazardous  substances 
from  water.  Subpart  H  of  the  Plan 
establishes  procedures  for  authorizing 
the  use  of  dispersants  and  other 
chemicals  for  removing  oil  discharges  or 

releases  of  hazardous  substances. 
Subpart  H  vests  authority  in  the  OSC  to 


authorize  use  of  any  dispersant  or  other 
chemical  to  move  an  oil  discharge  if 
such  dispersant  or  chemical  is  on  EPA's 
Acceptance  List  developed  xmder  Annex 
X  of  the  existing  Plan.  Uae  of 
dispersants  and  chemicals  not  on  EPA's 
list  may  be  authorized  by  the 
Administrator  or  her  designee.  Section 
VII(H]  of  tkis  preamble  contains  a 
further  discussion  of  this  issue.  ' 

The  remaining  provisions  of  sections 
311(c)(2}(Fl  and  UKl)  of  the  CWA 
reqtiire  development  of  procedures  that 
have  comparable  prorisitms  tn  section 
105  of  CERCLA  and  have  been 
discussed  above.  With  regard  to 
comparable  provisions  for  the  removing 
and  remedying  of  hazardous  substance 
releases.  S  300.70— Methods  of 
Remedying  Releases,  details  the  types  of 
techniques  that  may  be  considered  ia 
remedial  actions.  Furthermore,  botii 
S  300.65 — Immediate  Removal,  and 
S  300.67 — Planned  Removal,  contain 
information  on  the  types  of  tecfaoiques 
and  measures  which  may  be  used  for 
removal  action  for  hazandons  substance 
releases. 

III.  Comments  on  Deteiraioii^  the 
Appropriate  Extent  of  Response 

The  Agency  received  many  comments 
on  the  Plan's  provisions  in  Subpart  F 
relating  to  the  determination  of  the 
appropriate  extent  of  response.  Most  of 
the  comments  focused  on  the  provisions 
for  determining  the  appropriate  extent  of 
remedy.  While  some  commenters 
supported  the  process  established  in 
S  300.68  for  selecting  a  remedy,  many 
commenters  criticized  the  Plan  for  not 
explicitly  requiring  consideration  of 
State  and  Federal  health  and      , 
environmental  standards  in         I 
development  of  remedies.  Similar 
comments  stated  that  the  Plan  should 
include  specific  levels  of  clean-up  that 
must  be  attained  with  any  remedy. 

EPA  developed  the  methodology  for 
determining  the  appropriate  extent  of 
remedy  based  on  the  recognition  that 
experience  te  developing  remedies  for 
hazardous  waste  sites  is  limited. 
Moreover,  each  hazardous  waste  site 
has  unique  characteristics  which  merit 
individual  attention.  Often  the  unique 
characteristics  of  sites  will  represent 
factors  that  have  never  been  dealt  with 
before.  These  considerations  led  EPA  to 
develop  a  methodology  which  would 
provide  structured  and  reasoned 
decision-making  while  still  allowing  the 
flexibility  to  deal  with  unique  and 
unforeseen  characteristics.  EPA  believes 

the  system  included  in  §  300.68  of  the 
NCP  aocomplishes  these  goals,    i 
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A.  Environmental  Standards 

The  system  does  not  explicitly  require 
that  environmental  standards  be  used  in 
determining  the  appropriate  extent  of 
remedy.  However,  §  300.68  does  specify 
"environmental  effects  and  welfare 
concerns"  as  one  of  the  criteria  to  be 
considered  in  determining  the 
appropriate  extent  of  remedy.  In  some 
cases,  this  would  allow  EPA  to  consider 
applicable  standards  in  selecting  the 
appropriate  remedy.  It  must  be  noted, 
however,  that  circumstances  will 
frequently  arise  in  which  there  are  no 
clearly  applicable  standards.  For 
instance,  acceptable  levels  of  hazardous 
substances  in  soil  are  not  established, 
.  and  there  are  no  generally  accepted 
levels  for  many  other  hazardous 
substances  in  other  media.  Even  where 
there  are  standards- for  a  particular 
substance,  they  may  not  be  applicable 
to  the  conditions  surroimding  the 
release.  Therefore,  if  the  Plan  included  a 
rigid  requirement  that  standards  be  met, 
it  would  obsctu^  the  real  issue  in  many 
cases  of  how  to  adequately  protect 
public  health. 

EPA  cannot  develop  new  standards 
for  the  hundreds  of  substances  it  will  be 
confronted  with  in  response  actions.  Not 
only  is  the  requisite  legal  authority 
lacking  in  CERCLA.  but  such  a  task 
would  also  be  enormous,  costly  and 
time-consuming,  and  would  unduly 
hamper  the  clean-up  of  releases,  which 
is  CERCLA's  primary  mandate. 
Therefore,  EPA  has  developed  a  system 
for  decision-making  which  has  as  its 
primary  feature  a  reasoned  process  that 
contains  a  series  of  checks  throughout  to 
ensure  that  the  decision-making  process 
produces  an  effective  remedy.  The 
methodology  emphasizes  cost-effective, 
environmentally  sound  remedies  which 
are  feasible  and  reliable  from  an 
engineering  standpoint. 

B.  Cost  Effectiveness 

I  Several  commenters  argued  that  the 
process  for  selecting  a  remedy  placed 
too  much  emphasis  on  cost. 

Although  cost  does  play  an  important 
role  in  selection  of  remedies,  it  does  not 
take  precedence  over  protection  of 
public  health,  welfare  and  the 
environment  First,  the  initial  scoping  of 
a  project  provided  for  in  9  30G.68(e)  does 
not  involve  any  consideration  of  cost 
other  than  requesting  Fund  financing  for 
the  work.  The  primary  consideration  at 
this  stage  is  deBning  the  nature  of  the 
problem  requiring  remedy.  As 
alternatives  for  remedying  the  release 
are  developed  under  S  300.68(g),  again 
the  primary  emphasis  is  on  the 
techniques  available  to  clean  up.  not  on 
cost. 


Cost  considerations  are  first 
addressed  when  alternatives  are 
initially  screened  in  {  300.68(h).  This 
cost  analysis  is  required  by  section 
105(2)  of  CERCLA.  EPA  has  modified 
§  300.68(h)(1)  to  clarify  that  alternatives 
cannot  be  rejected  on  the  basis  of  cost 
alone,  since  any  clean-up  alternative 
would  be  more  costly  in  simple  dollar 
terms  than  a  no  action  alternative. 
Alternatives  may  be  rejected  for  cost 
reasons  at  this  stage,  but  only  if  they  do 
not  provide  substantially  greater  pubUc 
health  or  environmental  benefit  This 
section  requires  that  in  order  for 
alternatives  to  be  given  further 
consideration  they  must  be  technically 
and  environmentally  sound  and  must 
effectively  contribute  to  protection  of 
public  health,  welfare  and  the 
environment  For  the  alternatives  that 
remain  after  the  initial  screening,  a 
detailed  analysis  is  required  of  their 
cost  engineering  feasibility,  and 
environmental,  welfare  and  public 
health  effectiveness. 

Some  of  the  commenters'  concern  as 
to  the  extent  of  the  Plan's  emphasis  on 
environmental  and  public  health 
protection  could  be  the  result  of  an 
inadvertent  omission  in  the  Federal 
Register  of  one  of  the  factors  requiring 
analysis  in  S  300.68(i).  Section 
300.68(i)(2)(iv)  requires  comparative 
assessment  of  alternatives  in  terms  of 
their  effectiveness  in  minimizing  and 
mitigating  the  health  or  environmental 
problem.  This  assessment  is  essential, 
along  with  consideration  of  cost  and 
engineering  reliability,  in  making  the 
decision  required  by  §  300.68(j).  The 
final  decision  on  the  appropriate 
alternative  is  based  on  cost- 
effectiveness;  it  selects  the  lowest  cost 
alternative  which  effectively  mitigates 
and  minimizes  damage  to  and  provides 
adequate  protection  of  pubUc  health, 
welfare  and  the  environment 
(§  300.68(j)).  EPA  notes  that  this  series 
of  analyses  and  check  points  explicitly 
requires  remedies  that  provide  the 
requisite  protection  of  public  health 
while  still  meeting  statutory 
requirements  for  analysis  of  costs  and 
cost-effectiveness.  Cost  alone  may  not 
control  these  decisions. 

rV.  Comments  on  the  Role  of  States  in 
Implementing  the  Plan. 

Several  commenters  stated  that  the 
Plan  generally  failed  to  adequately 
identify  the  roles  of  State  and  local 
governments.  Other  more  specific 
comments  on  the  role  of  States  included: 
(1)  That  States  should  be  allowed  to 
designate  OSCa  and  participate  fully  in 
the  national  response  structure;  (2)  that 
the  Plan  should  allow  greater  State 
participation  in  decision-making 


regarding  the  need  for  and  extent  of 
CERCLA-funded  response;  (3)  that  the 
Plan  should  specify  procedures  for 
entering  into  contracts  or  cooperative 
agreements;  and  (4)  disagreement  with 
the  requirement  that  States  share  in 
response  costs  other  than  those  costs 
specified  in  section  104(c)(4)  of 
CERCLA. 

EPA  agrees  with  commenters  that  the 
States  should  play  a  large  role  in  the 
Superfund  program.  Subpart  B  of  the 
Plan  provides  extensive  detail  as  to 
States'  participation  in  response  actions 
(see  discussion  in  Section  11(4)  above). 
To  the  extent  States  are  willing  and 
capable,  the  Plan  allows  States  to 
participate  fully  in  the  national  response 
Structure.  In  addition  to  the  specific 
provisions  cited  in  section  0(4)  of  this 
preamble,  the  Plan  also  encourages 
State  involvement  and  delineates  State 
roles  in  the  following  provisions. 

(1)  Section  300.25(b) — encourages  use 
of  technical  and  scientific  information 
generated  by  States. 

(2)  Section  300.25(c) — encourages 
State  officials  to  coordinate  volunteers 
pursuant  to  local  plans. 

(3)  Section  300.32(a)(7)(iv)— allows 
NRT  to  develop  procedures  to  improve 
coordination  with  States. 

(4)  Section  300.32(b}-^nclude8  States 
on  RRTs. 

(5)  Section  300.32(b)(2) — allows  State 
membership  in  RRT  and  allows 
additional  State  representatives  as 
observers. 

(6)  Section  300.32(b)(5)— encourages 
States  to  participate  actively  in  RRT 
activities  and  designate  inckividuals  to 
assist  in  development  of  Federal 
regional  and  Federal  local  plans,  and  to 
serve  as  the  contact  point  for 
coordinating  response  with  local 
governments. 

(7)  Section  300.32(b)(6)(vii) — requires 
RRT  to  include  in  reports  to  NRT  efforts 
taken  to  improve  State  and  local 
coordination. 

(8)  Section  300.33(b)(3) — requires  the 
OSC  to  coordinate  response  efforts  with 
appropriate  State  agencies. 

(9)  Section  300.33(b)(5)— requires  OSC 
to  notify  States  of  possible  discharges  or 
releases. 

(10)  Section  300.34(d)(3) — requires  the 
SSC  to  assist  OSC  in  responding  to  State 
requests  for  assistance. 

(11)  Section  300.34(f)(6)— gives  the 
States  participating  in  the  RRT  the  same 
status  as  any  Federal  member  of  the 
RRT. 

(12)  Section  300.38(c) — requires  the 
NRC  to  advise  States  of  notices  of 
discharges  or  releases. 
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(13)  Section  300.42{a}— requires  RRTs 
to  work  with  States  in  developing 
regional  plans. 

(14)  Section  300.43 — specifies  that 
local  plans  should  provide  for 
coordination  with  the  State. 

(15)  Section  300.55(a)(5) — provides  for 
OSC  to  determine  whether  State  has 
capability  and  an  agreement  in  place  to 
undertake  oil  discharge  response,  in  lieu 
of  Federal  lead  response  being  taken. 

(16)  Section  300.57(b) — requires  the 
State  representative  to  the  RRT  and  DO! 
to  arrange  for  use  of  volunteers  for 
waterfowl  affected  by  oil  discharges. 

(17)  Section  300.58(f)(4)— allows 
States  to  be  reimbursed  for  oil  removal 
pursuant  to  33  CFR  Part  153. 

(18)  Section  300.61(c) — encourages 
State  participation  in  response  actions. 

(19)  Section  300.63(b) — requires  the 
NRC  to  notify  the  State  when  notices  of 
releases  are  received  pursuant  to 
section  103(a)  of  CERCLA. 

(20)  Section  300.66(c)(1) — requires 
State  officials  responsible  for  providing 
Fund-financed  r^ponse  to  coordinate 
with  those  responsible  for  enforcement 
activities. 

(21]  Section  300.66(d}— establishes  a 
system  by  which  States  can  submit 
candidates  for  the  Nation  Priorites  List. 

(22)  Section  300.81(b)— requires  OSC 
to  consult  with  affected  States  before 
authorizing  use  of  dispersants  of  other 
chemicals. 

In  addition  to  these  numerous 
provisions,  to  respond  to  commenter's 
concerns,  EPA  has  added  a  new  S  300.62 
which  specifically  outlines  the  maimer 
in  which  States  may  enter  into  contracts 
and  cooperative  agreements  for 
response  actions  pursuant  to  CERCLA. 
EPA  beUeves  that  State  participation 
and  cooperation  are  crucial  to 
undertaking  response  actions.  Therefore, 
under  this  section,  States  are 
encouraged  to  imdertake  response 
actions.  The  extent  of  activities  that  a 
State  will  be  authorized  to  undertake  will 
be  specified  in  the  cooperative 
agreement  or  contract.  EPA  cannot 
specify  in  the  Plan  all  authorities  which 
a  State  will  exercise  because  the 
specific  content  of  each  agreement  or 
contract  will  be  determined  by  the 
nature  of  the  response  action  to  be 
taken,  the  extent  of  State  capabilities, 
and  the  extent  to  which  the  State  wishes 
to  have  responsibility  for  the  response. 
Section  300.62(d)  sets  forth  commitments 
which  the  State  must  provide  prior  to 
remedial  design  activity.  Section  300.62 
also  authorizes  contracts  or  cooperative 
agreements  for  undertaking  removal 
action. 

EPA  agrees  with  commenters  that 
States  should  be  able  to  designate  OSCs 
and  act  as  full  partners  in  the  response 


structure.  Providing  that  statutory  and 
administrative  requirements  are  met  by 
States,  the  Plan  permits  and,  in  fact, 
encourage  States  to  take  the  lead  on 
response  actions  pursuant  to  a  contract 
or  cooperative  agreement.  In  order  to 
clarify  that  an  OSC  may  be  a  State 
official  whose  scope  of  authority  is 
specified  in  the  cooperative  agreement, 
EPA  has  modified  the  definiUon  of  "On- 
Scene  Coordinator"  in  §  300.6. 
Moreover,  to  clarify  that  a  "lead 
agency"  may  be  a  State  acting  pursuant 
to  the  terms  of  a  contract  or  cooperative 
agreement  EPA  has  modified  the 
definition  of  lead  agency  in  S  300.6  as 
well.  These  modifications  are  discussed 
at  greater  length  in  section  VII(A)  of  this 
preamble. 

Finally,  many  of  the  comments 
questioned  provisions  included  in  the 
Guidance  for  Entering  into  Cooperative 
Agreements.  EPA  notes  that  this 
guidance  was  published  the  day  before 
the  NCP  was  proposed.  The  guidance  is 
not  a  part  of  this  Plan,  and  thus  a 
discussion  of  the  provisions  in  that 
guidance  is  not  appropriate  to  a 
discussion  of  the  provisions  of  this  Plan. 
However,  one  issue  which  was  raised  in 
this  context  also  affects  the  Plan.  The 
issue  is  whether  the  statute  allows  EPA 
to  require  cost-sharing  by  States  when  it 
is  not  explicitly  set  forth  in  the  statute. 
In  the  Plan,  this  issue  is  relevant  to 
section  S  300.67(b)(4)  which  requires 
States  to  share  costs  of  planned 
removals. 

CERCLA  section  104(c)  requires  that 
no  remedial  actions  be  provided 
pursuant  to  section  104  of  CERCLA 
unless  the  State  in  which  the  release 
occurs  first  enters  into  a  contract  or 
cooperative  agreement  providing 
assurances  that  (1)  The  State  will  assure 
all  future  maintenance  of  the  removal 
and  remedial  action;  (2)  the  State  will 
assure  availability  of  an  acceptable 
hazardous  waste  disposal  facility,  if 
necessary;  and  (3)  that  the  State  will 
pay  either  10  per  cent  of  the  cost  of  the 
remedial  action  (including  all  future 
maintenance)  or,  in  the  case  of  a  facility 
that  was  owned  at  the  time  of  disposal 
of  hazardous  substances  therein  by  the 
State  or  political  subdivision  thereof,  at 
least  50  per  cent  of  any  sums  expended 
in  response  to  a  release  at  such  a 
facility.  The  statute  is  silent  with  respect 
to  State  cost-sharing  for  removal  actions 
at  privately-owned  sites.  EPA  will 
require  that  States  requesting  Fund- 
financed  removals  enter  into  an 
appropiate  cooperative  agreement  or 
contract.  EPA's  general  grant  regulations 
provide  that  grantees  and  those 
receiving  Federal  assistance  through  a 
cooperative  agreement  must  share 
project  costs  except  as  otherwise 


provide  by  law  (see  40  CFR  30.720(a)). 
Where,  as  here,  the  statute  is  silent  as  to 
cost-sharing  on  certain  response  actions. 
EPA  can  require  the  States  carrying  out 
such  actions  to  contribute  at  least  5  per 
cent  of  the  cost  of  the  action.  Pursuant 
to  its  grant  regulations,  EPA  has  decided 
to  require  that  States  pay  10  per  cent  of 
planned  removal  costs  at  privately- 
owned  sites.  The  same  requirement 
shall  apply  to  planned  removals 
provided  pursuant  to  a  State/EPA 
contract.  The  type  of  legal  instrument 
(i.e.,  cooperative  agreement  or  contract] 
used  in  authorizing  the  planned  removal 
should  not  affect  the  State's  share  of  the 
cost  and,  therefore,  both  arrangements 
will  require  a  10  per  cent  State  cost 
share. 

V.  Comments  on  the  Hazard  Ranking 
System  and  the  National  Priorities  List 

The  preamble  to  the  proposed 
revisions  included  a  detailed  discussion 
of  the  Hazard  Ranking  System  (HRS) 
and  the  National  Priorities  List  (NPL)  (47 
FR  10975  through  10977).  The  Agency 
received  extensive  comments  on  the 
HRS  and  NPL.  Many  of  the  comments 
supported  the  basic  structure  of  the  HRS 
and  EPA's  proposed  development  of  the 
NPL  Others  made  suggestions  for 
general  and  specific  modifications.  The 
Agency  has  adopted  many  of  the 
suggested  comments  and  they  are 
discussed  below.  The  HRS  is  included 
as  Appendix  A  to  the  revised  Plan.  In 
the  preamble  to  the  proposed  revisions, 
the  Agency  explained  why  it  was 
deferring  publication  of  the  NPL  (47  FR 
10977).  Now  that  the  HRS  is  finalized, 
the  Agency  has  requested  that  the 
States  submit  their  priority  rankings 
applying  the  HRS.  After  the  Agency 
receives  the  State  submissions,  it  will 
develop  the  NPL  and  propose  that  list 
for  public  comment.  When  promulgated, 
the  NPL  will  be  Appendix  B  to  the 
revised  Plan. 

The  Agency  has  included  a  very 
lengthy  and,  at  times,  quite  technical 
discussion  in  response  to  the  comments 
on  the  HRS  and  NPL  The  Agency 
beUeves  that  this  extensive  discussion  is 
necessary  in  order  to  respond  to  all  of 
the  significant  public  comments  which 
often  addressed  very  technical  aspects 
of  the  HRS.  Many  of  the  comments 
questioned  the  data  requirements  of  the 
HRS  with  a  frequent  criticism  being  that 
the  HRS  failed  to  accurately  distinguish 
between  the  degree  of  hazard  presented 
at  different  releases;  the  result  being 
that  the  HRS  might  give  high  scores  to 
releases  that  otherwise  should  not  be 
included  on  the  NPL 

The  role  and  importance  of  the  HRS 
and  NPL  must  be  kept  in  perspective. 
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the  NPL,  which  will  include  at  least  400 
releases,  is  merely  the  first  step  in 
considering  a  release  for  Fund-financed 
remedial  response.  If  a  release  is 
included  on  the  NPL  but  a  later  remedial 
investigation  discloses  the  hazard  to  be 
less  significant  than  originally  thought  to 
be,  a  decision  may  be  made  not  to 
provide  Fund-financed  remedial 
response.  Similarly,  the  NPL  will  be 
reviewed  periodically  and  a  release  can 
be  added  if  more  extensive  data 
indicate  a  more  significant  hazard  at  the 
release. 

A,  Hazard  Ranking  System 

1.  Overview  of  the  Hazard  Ranking 
System.  As  discussed  in  the  preamble  to 
the  proposed  revisions  (47  FR  10975).  the 
HRS  is  designed  to  estimate  the 
potential  hazard  presented  by  releases 
or  threatened  releases  of  hazardous 
substances,  pollutants  and 
contaminants.  Application  of  the  HRS  to 
data  from  an  observed  or  potential 
release  will  enable  the  Agency  to 
calculate  a  "score"  or  estimate  of  the 
risk  from  such  release.  The  HRS  score 
for  each  release  will  be  used  in 
determining  the  placement  of  the  release 
on  the  NPL. 

The  calculation  of  the  HRS  score  for  a 
release  analyzes  the  five  potential 
"pathways"  of  exposure  of  the  himian 
population  or  a  sensitive  environment 
Each  release  or  potential  release  is 
analyzed  for  exposure  from  (1)  ground 
water,  (2)  surface  water,  (3)  air,  (4) 
direct  contact,  and  (5)  fire  and 
explosion.  A  score  will  be  developed  for 
each  of  the  first  three  "pathways." 
Pathways  (4)  and  (5)  are  used  to  identify 
emergency  situations  that  require 
removal  action  and,  therefore,  are  not 
considered  in  calculating  the  HRS  score. 

For  each  "pathway,"  the  HRS 
analyzes  three  categories  of  "{^ctors" 
that  are  designed  to  encompass  most 
aspects  of  the  likelihood  of  exposure  to 
a  hazardous  substance  through  a  release 
and  the  magnitude  or  degree  of  harm 
from  such  exposure.  The  three 
categories  of  "factors"  analyzed  for 
each  of  the  three  "pathways"  reflect:  (1) 
The  existence  or  likelihood  of  a  release, 
(2]  the  characteristics  of  the  hazardous 
substances  that  have  been  or  may  be 
released,  and  (3)  the  population  or 
sensitive  environment  that  is 
threatened.  In  the  HRS.  the  first 
category  of  factors  includes  three 
subsets  of  factors,  one  for  an  "observed" 
release  and,  as  an  alternative  when  no 
release  has  been  observed,  two  for 
assessing  the  likelihood  of  a  release, 
designated  as  "route"  and 
"containment"  factors.  For  purposes  of 
discussion,  they  will  all  be  constdered 
as  part  of  the  first  of  the  three  categories 


of  factors.  Each  of  the  three  categories 
may  have  a  number  of  separate 
"factors"  that  will  each  receive  a 
numerical  value  according  to  a  set  scale 
for  each  factor.  For  example,  under 
category  (2).  factors  that  would  be 
analyzed  and  given  numerical  values 
would  include  the  toxicity,  persistence, 
and  quantity  of  the  hazardous 
substance. 

After  numerical  values  are  assigned  to 
each  factor,  the  HRS  uses  mathematicfil 
formulas,  chosen  to  reflect  the  relative 
importance  and  interrelationships  of  the 
various  factors  to  calculate  a  final  score. 
Those  formulas  combine  the  numerical 
values  of  all  "factors"  in  a  category, 
then  combine  the  three  categories  within 
each  "pathway,"  and  finally,  combine 
the  three  pathway  scores  to  yield  a  final 
score  for  the  release  or  potential  release. 
Therefore,  the  HRS  score  represents,  for 
each  release  or  potential  release,  an 
analysis  of  the  probability  and 
magnitude  of  harm  to  the  human 
population  or  sensitive  environment 
from  exposure  to  hazardous  substances 
as  a  result  of  contamination  of  ground 
water,  surface  water,  or  air. 

2.  Response  to  Comments. 
Commenters  generally  supported  the 
HRS  in  its  structure  of  "pathways"  and 
"factor"  categories,  and  the 
mathematical  calculations  for 
approximating  the  relative  potential 
hazard.  Thus,  the  HRS  as  promulgated 
today  remains  fundamentally  the  same 
as  the  proposed  HRS.  However, 
commenters  did  raise  significant  issues 
and  suggest  changes  that  are  addressed 
below.  General  comments  and 
responses  are  contained  in  subsection 
(a).  Specific  comments  on  the  three 
"factor"  categories  are  arranged 
according  to  each  category  and  are 
addressed  in  subsection  (b). 

(a)  Response  to  General  Comments. 
(1)  Cost  and  Availability  of  Information. 
Several  commenters  maintained  that  the 
data  required  by  the  HRS  to  score 
releases  can  be  very  expensive  and  will 
slow  the  remedial  action  process  for 
many  releases.  Other  commenters 
argued  that  some  of  the  data  required 
would  not  be  available.  Other 
commenters  suggested  that  more  factors 
should  be  considered  or  that  existing 
factors  should  be  considered  in  a  higher 
level  of  detail. 

As  these  conflicting  comments 
indicate,  the  amount  of  information  to 
be  collected  must  be  balanced  against 
the  cost  and  time  required  to  obtain  that 
information.  EPA  anticipates  that 
several  thousand  releases  may 
eventually  be  evaluated  for  inclusion  on 
the  NPL.  The  number  and  type  of  factors 
in  the  HRS  must  be  consistent  with  the 


costs  of  data  collecticm,  the  large 
number  of  releases,  and  the  resources 
avciilable  for  implementing  the  program. 
The  Agency's  experience  with  the 
Interim  Priorities  list  indicates  that  the 
HRS  data  requirements,  after  some 
adjustments,  are  adequate  without  being 
unduly  burdensome  or  costly. 

EPA  agrees  that  some  of  the  data 
required  by  the  proposed  HRS  may  not 
be  readily  available.  In  developing  the 
HRS.  the  Agency  has  excluded  a  number 
of  factors,  such  as  "bioaccumulation." 
because  sufficient  information  is  not 
currently  available.  The  Agency 
believes  that  adequate  information 
exists  or  can  be  obtained  for  each  of  the 
remaining  factors  in  the  three  "factor" 
categories  in  the  HRS. 

Some  commenters  suggested  that  such 
non-technical  factors  as  poUtical 
concerns,  community  and  socio- 
economic interests,  and  previous 
response  actions  should  be  included  in 
the  HRS. 

The  Agency  has  not  included  such 
non-technical  considerations  in  the 
HRS.  Section  105(8](A)  of  CERCLA 
requires  the  establishment  of  priorities 
in  light  of  the  relative  potential  hazard 
to  public  health,  welfare  and  the 
environment,  and  the  HRS  is  designed  to 
estimate  this  relative  hazard,  rather  than 
assess  the  above  subjective  factors. 
However,  the  Agency  may  consider 
community  interests  and  socio-economic 
factors  in  determining  the  appropriate 
remedial  action  for  releases  once  they 
are  included  on  the  NPL 

The  Agency  does  not  believe  that 
previous  response  actions  should  be 
taken  into  account  in  scoring  a  release. 
The  HRS  makes  clear  that  releases  are 
scored  on  the  basis  of  conditions  that 
existed  prior  to  any  response  actions. 
Allowing  partial  response  to  affect  the 
score  would  be  a  dismcentive  for  public 
agencies  to  undertake  any  clean-up 
action  because  Federal  funding  for  full- 
scale  clean-up  might  not  be  available.  In 
addition,  if  responsible  parties  have 
undertaken  partial  or  temporary  clean- 
up actions  prior  to  scoring,  releases 
might  be  excluded  from  the  NI^  without 
sufficient  consideration  of  the  need  for 
further  action  or  permanent  remedy. 

A  number  of  commenters  maintained 
that  the  HRS  promotes  the  listing  of 
releases  with  known  quantified  data,  to 
the  detriment  of  releases  where  analysis 
has  not  been  performed. 

As  discussed  above,  EPA  has  tried  to 
minimize  the  information  required  for 
the  HRS,  so  that  releases  which  have 
not  been  extensively  investigated  are 
not  eliminated  from  the  system. 
However,  the  HRS  does  include 
minimum  data  requirements.  The 
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alternative  would  be  to  score  releases 
on  the  basis  of  inadequate  information, 
or  to  wait  until  extensive  information 
has  been  generated  for  every  release.  It 
would  be  difficult  to  develop  a  system 
that  provides  a  meaningful  comparison 
between  releases  where  information  has 
been  collected  and  releases  where  little 
is  known.  The  requirement  of  section 
105(8](A)  of  CERCLA  to  list  national 
priorities  will  not  be  met  if  EPA  waits 
until  extensive  information  has  been 
generated  for  all  releases.  Releases  for 
which  the  minimum  data  required  for 
HRS  scoring  do  not  exist  can  also  be 
addressed  in  revisions  of  the  NPL,  after 
adequate  information  has  been  collected 
for  these  releases. 

Some  commenters  expressed  concern 
that  some  of  the  scientific  literature 
referenced  in  the  HRS  had  not  been 
subject  to  rigorous  peer  review. 

The  scientific  literatiu-e  referenced  in 
the  HRS  was  taken  from  scientific 
literature  available  for  public  review 
and  scrutiny.  In  addition,  the  rating 
factors  have  been  reviewed  by  the 
States,  the  EPA  regional  offices  and  the 
general  public  as  part  of  the  rulemaking. 
In  developing  the  HRS,  the  Agency 
evaluated  additional  scientific  literature 
and  selected  that  literature  that  it 
beheved  to  be  the  most  appropriate  and 
scientifically  sound. 

(2)  Pathways.  One  commenter 
suggested  that  the  HRS  should  be 
designed  so  that  releases  with  scores  for 
a  particular  "pathway"  (i.e.,  ground 
water,  surface  water,  or  air)  that  exceed 
a  designated  threshold  are 
automatically  given  higher  placement  on 
the  NPL,  or  are  subject  to  further 
analysis. 

The  Agency  believes  that  the  HRS  is 
adequately  designed  to  accommodate 
situations  where  a  release  has  a  high 
potential  for  contamination  through  a 
single  pathway.  The  scoring  formula  of 
the  HRS  ensures  that  if  only  one 
pathway  is  rated  with  a  high  score,  the 
HRS  score  could  still  be  sufficiently  high 
that  the  release  could  be  included 
among  the  highest  priorities.  Using  a 
designated  threshold,  as  suggested  by 
this  comment,  would  also  accomplish 
this  objective.  However,  EPA  does  not 
believe  this  is  necessary  and  the 
existing  process  for  aggregating  all 
factors  to  obtain  the  score  for  a  relase 
more  accurately  reflects  the  situation  at 
a  particular  release. 

One  commenter  objected  because  the 
HRS  gives  equal  consideration  to  the  air. 
surface  water,  and  ground  water 
pathways,  argiiing  ^at  ground  water 
contamination  has  broader  Implications. 
is  more  costiy  and  difficult  to  clean  up, 
and  lasts  much  longer. 


Under  the  revised  HRS.  the  highest 
possible  score,  representing  worst  case 
incidents,  is  the  same  for  each  pathway. 
The  Agency  does  not  believe  that  it  can 
discriminate  between  the  very  serious 
hazard  resulting  from  contamination  of 
ground  water  or  any  other  pathway. 

(3)  Other  comments.  Several 
commenters  pointed  out  that  the  HRS  is 
not  adequate  to  serve  as  the  basis  for 
making  management  decisions 
concenting  Fund  expenditures  for 
remedial  action. 

The  HRS  is  designed  to  rank  releases 
on  the  basis  of  hazards  presented  by 
each  release.  However,  the  HRS  is  not 
the  sole  tool  for  making  Fund 
management  decisions.  Decisions 
concerning  Fund  expenditiu-es  for 
particular  projects  are  also  based  on 
-  further  technical  information  derived 
from  remedial  investigations  and  cost 
estimates  based  on  feasibility  studies 
and  state  assurances  (see  section 
300.67).  All  of  this  information  must  be 
compiled  before  a  decision  can  be  made 
that  a  release  on  the  NPL  warrants 
Fund-financed  remedial  action. 

A  number  of  commenters  objected 
because  the  HRS  was  not  published  in 
the  Federal  Register.  Some  argued  that 
the  HRS  was  therefore  unavailable  for 
public  review  and  comment. 

Section  300.65(d)  of  the  proposed  NCP 
specifically  referenced  the  HRS  as  the 
basis  for  the  detailed  methods  and 
criteria  for  ranking  hazardous  substance 
releases.  The  Agency  included  an 
address  where  the  HRS  could  be 
obtained  upon  request  and  solicited 
comment  on  the  HRS.  The  substantial 
comment  submitted  on  the  HRS  refutes 
any  argiunent  that  it  was  unavailable  for 
public  review  and  comment. 

Some  commenters  objected  to  what 
they  termed  premature  publicity  on 
releases  when  the  releases  are  being 
analyzed  and  compared  for  inclusion  on 
the  NPL 

The  Agency  agrees  that  premature 
publicity  should  be  avoided  when 
possible.  The  process  of  ranking  and 
selecting  releases  necessarily  involves 
some  degree  of  publicity  because  the 
States  are  encouraged  to  involve  the 
public  in  their  selection  process. 
Publicity  is  also,  to  some  extent, 
unavoidable  because  the  NPL  will  be 
proposed  in  the  Federal  Register  prior  to 
final  promulgation. 

Some  commenters  were  concerned 
that  the  HRS  could  be  manipulated  to 
place  certain  releases  in  a  higher 
priority  position  than  justified. 

The  Agency  has  instituted  a  training 
program  for  EPA  regional  offices  and 
States  designed  to  ensure  proper 
application  of  the  HRS,  and  developed  a 
quality  assurance  program  to  review  the 


scoring  of  releases  prior  to  preparing  the 
NPL.  These  measiu^s,  together  with  the 
intent  to  propose  the  NPL  for  comment, 
are  intended  to  minimize  any 
inconsistencies  in  scoring  or  attempts  to 
manipulate  the  HRS. 

(b)  Response  to  Comments  on  the 
Three  "Factor"  Categories.  (1)  Category 
1:  Observed  Releases  or  Likelihood  of 
Threatened  Releases.  Se^ral 
commenters  asserted  thatlhe  approach 
to  assigning  single  scores  to  "observed" 
releases  is  inappropriate  because  the 
frequency  and  quantity  of  releases  are 
not  considered.  Commenters  argued  that 
a  one-time  or  minor  release  would  be 
treated  as  equivalent  to  a  frequent 
chronic  source  of  release. 

The  score  for  an  observed  release 
indicates  that  the  likelihood  of  a  release 
is  100%.  The  fact  that  some  substances 
have  been  released  is  a  good  indication 
that  substances  at  the  site  can  escape 
and  increases  the  likelihood  of  a  more 
substantial  subsequent  release.  Data  on 
frequency  and  quantity  of  an  actual 
observed  release,  and  data  necessary  to 
determine  that  a  release  is  a  minor 
occurrence  rather  than  a  frequent 
problem,  would  require  standardized 
long-term  monitoring  to  establish 
representative  concentrations.  This 
would  add  inordinately  to  the  cost  and 
time  needed  to  score  releases.  The 
extent  of  the  release  is  more 
appropriately  considered  during 
subsequent  investigations. 

Several  commenters  stateci  that 
releases  should  not  be  treated  as 
observed  releases  if  they  are  within 
regulatory  limits.  For  exanfple.  air 
emission  rates  should  be  compared  to 
emission  rates  permitted  for  operating 
facilities. 

The  Agency  believes  that  permitted 
releases  of  pollutants  arejiot  analogous 
to  uncontrolled  releases  of  hazardous 
substances.  First,  the  actual  pattern  of 
nonpermitted  releases  generally  will  not 
be  regular  or  predictable  and  the 
observed  release  used  for  scoring  may 
be  followed  by  more  substantial 
releases.  Continuous  or  frequent 
monitoring  would  be  necessary  to 
establish  the  long-term  level  of  release. 
Second,  emission  or  effluent  limits  do 
not  necessarily  represent  levels  which 
cause  no  harm  to  the  public  health  or 
the  environment.  These  limitations  are 
frequentiy  established  on  the  basis  of 
economic  impacts  or  achievability. 
Therefore,  releases  are  treated  as 
observed  releases  whenever  hazardous 
substances,  pollutants  or  contaminants 
have  escaped  from  a  facility. 

One  commenter  suggested  that  the 
existence  of  a  release  should  be 
measured  in  the  aquifer  of  concern. 
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EPA  agrees  with  this  comment  and 
has  clarified  the  directions  in  section  3.5 
of  the  revised  HRS,  concerning  "Targets 
for  the  Ground  Water  Migration  Route." 
The  same  "aquifer  of  concern"  must  be 
used  for  all  rating  factors,  so  that  if  a 
release  is  observed  in  any  specific 
aquifer,  this  aquifer  must  be  used  to 
identify  "target"  populations  as  well. 

Several  commenters  argued  that 
qualitative  evidence  of  release,  such  as 
objectionable  taste  in  water,  should  not 
be  equated  with  quantitative  evidence 
of  release,  such  as  measured  presence  of 
substances. 

The  HRS  now  requires  more 
conclusive  evidence  to  demonstrate  the 
existence  of  an  observed  release. 
Generally,  only  analytical 
measurements  are  acceptable  as 
evidence  of  an  observed  release. 
Qualitative  evidence  of  releases  justifies 
a  score  for  an  observed  release  only  if 
there  is  conclusive  evidence  to  confirm 
that  a  release  has  occurred  at  the 
facility. 

Several  commenters  suggested  that 
the  HRS  should  give  greater 
consideration  to  the  mobility  of 
hazardous  substances.  A  few 
commenters  speciflcally  suggested  that 
the  lack  of  mobility  of  heavy  metals  in 
soil  should  be  taken  into  account  in 
estimating  the  likelihood  of  release. 

The  HRS  considers  mobility  by 
assessing  the  physical  state  (i.e.. 
whether  Uquid.  gas  or  solid)  of  the 
hazardous  substance  and  assigning  the 
highest  value  for  liquid  substances  and 
the  lowest  value  for  solid  substances. 
This  factor  is  now  considered  under  the 
HRS's  designation  of  "route"  factor, 
designed  to  estimate  the  likelihood  of  a 
release.  The  Agency  does  not  believe 
that  it  is  feasible  to  include  other  factors 
reflecting  mobility  in  the  HRS.  The  level 
of  scientinc  understanding  of  the 
transport  and  fate  of  hazardous 
substances  in  the  environment  is  not 
adequately  developed  to  justify 
estimates  of  the  likelihood  of  a  release 
without  an  expensive  and  extensive 
data  collection  effort.  For  example,  to 
determine  the  mobility  of  metals  at  a 
particular  facility,  extensive  data 
collection  and  analyses  of  the  soils  and 
leachate  are  necessary.  EPA  believes 
that  these  analyses  would  add 
inordinately  to  the  cost  and  time 
required  to  collect  data,  without 
significantly  improving  the  ability  of  the 
HRS  to  predict  the  likelihood  of  release. 
Other  factors  which  might  affect 
mobility,  such  as  solubility  and 
volatility,  have  been  deleted  from  the 
HRS  because  of  insufflcient  information, 
and  because  the  information  that  is 
available  applies  only  to  pure 


compounds  not  normally  found  at 
hazardous  waste  releases. 

A  few  commenters  objected  to 
designating  as  "liquid"  the  physical 
state  of  liquids  in  wastewater  treatment 
ponds  regulated  by  NPDES  permits  or 
by  RCRA. 

The  Agency  has  determined  that  spills 
and  one-time  or  continuous  accidental 
releases  of  untreated  or  partially  treated 
substances  from  these  facilities  may  be 
addressed  under  CERCLA.  Higher 
values  are  assigned  to  liquids  because 
they  are  more  ^ely  to  migrate  from  the 
facility.  If  releases  from  such  facilities 
are  scored,  there  is  no  reason  not  to 
treat  liquid  hazardous  substances  as 
"liquids."  If  the  substance  is  well 
controlled  because  the  facihty  is  well 
operated,  the  release  will  receive  a  low 
numerical  value  for  the  "containment" 
factors. 

Some  commenters  objected  because 
the  HRS  does  not  include  geochemical 
removal  mechanisms,  such  as  sorption 
and  coprecipitation.  that  remove  metals 
and  radiochemical  pollutants  from 
migrating  ground  water. 

EPA  believes  that  the  data  base 
regarding  these  mechanisms  is  not 
sufficiently  broad  to  warrant  inclusion 
in  the  HRS.  If  it  is  shown  that  these 
mechanisms  will  prevent  migration  of 
substances  at  a  facility,  this  fact  will  be 
taken  into  accoimt  in  determining  the 
need  for  response  action  at  a  particular 
release. 

Some  commenters  argued  that  the 
HRS  should  provide  for  scoring  the 
potential  for  a  release  to  the  air. 

The  HRS  has  not  been  changed  in  this 
respect.  There  must  be  an  observed 
release,  rather  than  a  potential  release, 
in  the  air  pathway.  Definitive 
characteristics  could  not  be  established 
for  air  migration  because  existing  data 
bases  were  inadequate.  Air  releases 
must  currently  exist,  must  be  measured, 
and  must  not  be  caused  by  disturbances 
from  investigations. 

One  commenter  suggested  that  gases 
not  be  considered  under  the  ground 
water  pathway. 

EPA  disagrees  because  many  gases 
are  soluble  in  water  and  therefore  may 
migrate  to  ground  water  v«th  leachate 
from  a  facility. 

Finally,  the  HRS  now  provides  that,  in 
determining  net  precipitation  to  identify 
the  potential  for  leachate  generation  at  a 
facility,  seasonal  rather  than  annual 
data  may  be  used  when  available.  In 
some  regions  of  the  country,  seasonally 
heavy  rainfall  may  increase  the 
likelihood  of  leachate  generation,  even  if 
net  precipitation  is  low  when  measured 
on  an  annual  basis. 


(2)  Category  Z-  "Waste" 
Characteristics.  Most  of  the  comments 
on  the  waste  characteristics  category  of 
the  HRS  concerned  two  issues:  toxicity 
and  persistence,  and  quantity  of 
hazardous  substances.  (The  HRS  uses 
the  term  "hazardous  waste"  and  "waste 
characteristics."  These  terms  encompass 
all  hazardous  substances  that  are 
covered  by  CERCLA  section  101(14)  and 
allow  for  including  those  substances 
meeting  the  definition  of  pollutant  or 
contaminant  in  section  104(a)(2).) 

(i)  Toxicity  and  Persistence.  Some 
commenters  argued  that  the  range  of 
numerical  values  (generally  zero  to 
three)  that  can  be  assigned  to  a  factor  is 
too  narrow  to  realistically  rate  relative 
toxicity  because  of  the  differences 
among  the  many  substances. 

In  developing  the  HRS,  EPA  reviewed 
many  rating  schemes  and  determined 
that  rating  schemes  using  high,  medium 
and  low  ratings  function  in  a 
satisfactory  manner  for  the  purposes  of 
the  HRS.  Releases  will  be  scored  on  a 
large  number  of  factors  and  distinctions 
among  releases  will  emerge  after 
consideration  of  all  factors. 

A  number  of  commenters  disagreed 
with  the  use  of  the  Sax  rating  system  for 
chronic  effects.  They  suggested  that  the 
HRS  rate  only  acute  toxicity  because  of 
the  lack  of  recognized  authority  on 
chronic  toxicity  effects.  In  addition, 
some  commenters  suggested  that  values 
derived  from  acute  toxicity  tests  should 
be  applied  to  identify  and  classify 
toxicity  values  for  the  HRS. 

The  Agency  believes  that  the  HRS 
appropriately  considers  chronic  effects. 
Most  exposures  to  hazardous 
substances  via  air  and  water  exist  at 
low  levels  and  extend  over  a  long 
period.  In  addition,  most  projected 
health  effects  are  chronic.  These  effects 
may  contribute  significantly  to  the 
potential  hazard  of  releases  to  public 
health  and  the  environment.  An  in-depth 
search  was  made  of  the  scientific 
literature  and  state-developed  systems 
to  find  alternative  methods  of 
incorporating  acute  and  chronic  toxic 
effects  in  the  HRS.  No  system  has  been 
identified  as  a  suitable  alternative  to  the 
rating  system  developed  by  Sax. 
Alternative  scoring  methods  suggested 
by  commenters  have  been  carefully 
studied  and  ruled  out  for  reasons 
including  inapplicability,  complexity, 
and  expense  of  application.  Exclusive 
reliance  on  acute  toxicity  testing  is  not 
appropriate  because  a  system  is  needed 
for  both  acute  and  chronic  values. 

Some  commenters  maintained  that  the 
score  for  the  factor  evaluating  the 
degree  of  hazard  of  substances  at  a 
release  should  not  be  based  on  a 


31190 


Federal  Register  /  Vol.  47.  No.  137.  Friday.  July  16,  1982  /  Rules  and  Regulations 


substance  that  is  present  only  in 
miniscule  quantities. 

The  HRS  provides  that  the  score  for 
the  factor  evaluating  the  degree  cd 
hazard  of  substances  at  a  release,  rated 
by  toxicity  and  persistence,  is  based  on 
the  most  hazardous  substance  at  the 
release.  The  HRS  has  been  revised  so 
that  if  information  is  available  on  the 
amount  of  the  substance  present,  the 
hazardous  substance  used  to  evaluate 
the  degree  of  hazard  must  be  present  at 
levels  at  least  equal  to  the  reportable 
quantities  established  under  section  102 
ofCERCLA. 

Some  commenters  objected  to  the  fact 
that  the  HRS  determines  degree  of 
hazard  by  scoring  the  most  hazardous 
substance  that  is  not  adequately 
contained.  Thus,  a  facihty  with  waste 
containing  only  a  small  proportion  of  an 
extremely  hazardous  substance  could 
score  the  same  for  degree  of  hazard  as  a 
facility  with  waste  containing  a  very 
high  proportion  of  that  substance. 

The  Agency  does  not  beheve  that  it  is 
possible  to  require  a  detailed  analysis  of 
the  relative  proportion  of  different  types 
of  hazardous  substances  at  a  facihty 
without  inordinate  expense  and  delay. 
Representing  the  hazards  at  facihties  on 
the  basis  of  the  most  hazardous  single 
compound  present  will  generally 
provide  an  adequate  evaluation  of  the 
relative  hazards. 

A  number  of  commenters  argued  that 
concentration  of  hazardous  substances 
should  be  considered  in  rating  toxicity, 
so  that  the  toxicity  of  a  substance  is 
measured  at  the  point  where  impacts  on 
human  health  or  the  environment 
actually  occur. 

The  Agency's  position  is  that 
concentration  data  on  long-  or  short- 
term  levels  are  frequently  unavailable, 
controversial,  and  costly  to  obtain. 
Experience  in  sampling  and  monitoring 
programs  has  shown  that  actual 
measurements  at  different  locations  of  a 
release  may  vary  considerably.  The 
determination  of  a  representative 
concentration  would  require  repetitive 
or  continuous  monitoring  over  a  long 
period  of  time,  using  the  same  protocols 
at  all  releases  to  generate  comparable 
data.  In  addition,  the  points  of  human 
contact  vary  for  each  release  or 
potential  release.  The  HRS  does  assign 
lower  values  to  target  populations  that 
are  further  from  the  release;  however. 
EPA  does  not  beheve  that  it  is  necessary 
to  expend  a  large  portion  of  the  Fund  to 
collect  data  simply  to  determine 
precisely  the  relative  potential  risk  of  a 
release  on  a  national  scale. 

Several  commenters  proposed  that  a 
bioaccumulation  factor  should  be  added 
to  reflect  the  fact  that  some  chemicals 


are  stored  and  accumulated  in  body 
tissue. 

EPA  has  investigated  the  use  of 
bioacciunulation  and  found  that  there  is 
no  measure  of  bioaccumulation 
potential  with  readily  available  data 
that  would  enable  EPA  to  inlcude  this 
factor  in  the  HRS. 

Finally,  the  HRS  now  combines 
toxicity  and  persistence  in  a  matrix,  and 
the  scale  has  been  changed  so  that  their 
combined  value  equals  zero  when 
toxicity  equals  zero,  regardless  of 
persistence.  The  change  was  made  for 
simplicity  and  to  facilitate  appUcation  of 
the  HRS. 

(ii)  Hazardous  Substance  Quantity.  A 
number  of  commenters  argued  that 
hazardous  substance  or  "waste" 
quantity  should  be  part  of  the 
assessment  of  the  nature  of  the 
substance  and  that  treating  quantity  as 
a  separate  category  serves  to  bias  the 
HRS  so  that  large  quantities  of  low 
hazard  substances  score  high. 

The  Agency  agrees  with  this 
comment.  Accordingly,  quantity  has 
been  changed  into  an  additive  factor 
under  "Waste  Characteristics."  thus 
reducing  its  significance  to  the  overall 
score.  In  addition,  the  HRS  instructions 
have  been  clarified  to  specifically 
exclude  contaminated  soil  and  water 
from  determinations  of  hazardous 
substance  quantity. 

A  number  of  commenters  stated  that 
the  HRS  is  designed  to  address  those 
releases  which  have  2.000  or  more 
dnuns  of  hazardous  substances. 

The  Agency  has  changed  the  HRS  so 
that  it  no  longer  requires  any  minimum 
quantity  of  hazardous  substances, 
unless  the  substances  are  not  present  in 
reportable  quantities. 

Some  commenters  maintained  that  the 
quantity  of  substances  used  to  rate  the 
waste  quantity  factor  should  be 
calculatd  by  multiplying  the 
concentration  of  hazardous  substances 
by  the  total  quantity  of  hazardous  and 
nonhazardous  substances  at  the  facility. 
Some  suggested  that,  if  the 
concentration  of  hazardous  and 
nonhazardous  substances  at  a  facility  is 
known,  then  the  waste  quantity  factor 
should  be  determined  by  only  the 
quantity  of  hazardous  substances  at  the 
facility. 

The  Agency  believes  any  method  to 
identify  actual  quantities  of  hazardous 
substances  at  a  facihty  must  take  into 
account  the  fact  that  nearly  all 
substances  contain  some  portion  of  non- 
hazardous  materials.  The  Agency  has 
considered  several  alternative  methods 
and  has  been  unable  to  develop  an 
internally  consistent  approach  for 
ccHnparing  pure  hazardous  substance 
quantity  at  facilities  where  definitive 


information  is  available  with  hazardous 
substance  quantity  at  facihties  where 
such  information  is  not  available. 
Therefore,  the  HRS  remains  unchanged 
and  waste  quantity  is  calculated 
according  to  the  total  amount  of 
substances  at  a  facility. 

(3)  Category  3:  'Target" Population 
and  Sensitive  Environment  That  Is 
Threatened.  The  "target"  category 
consists  of  factors  for  estimating  the 
magnitude  of  the  threat  to  affected 
populations  or  sensitive  environments 
potentially  exposed  to  the  release. 
Comments  generally  addressed  three 
areas:  exposure  from  contaminated 
ground  water,  use  of  water  resources, 
and  the  sensitive  environmental  factor. 

(i)  Exposure  from  Contaminated 
Ground  Water.  The  method  for 
determining  the  population  potentially 
exposed  to  grotmd  water  contamination 
is  to  estimate  the  number  of  people 
living  within  a  three-mile  radius.  Some 
commenters  maintained  that  the  actual 
population  that  is  potentially  exposed 
should  be  identified  where  information 
exists  to  show  that  these  estimates  do 
not  reflect  the  actual  exposed 
population.  They  also  argued  that  the 
HRS  should  allow  consideration  of 
hydrogeologic  information  on  ground 
water  flow  direction  and  natural  in- 
place  geologic  barriers  between  shallow 
and  deep  aquifers. 

The  population  within  a  three-mile 
radius  of  the  facihty  is  still  considered 
the  potentially  exposed  population 
under  the  revised  HRS.  Determining  the 
extent  of  population  actually  exposed  or 
threatened  by  using  ground  water  flow 
information  is  generally  not  practicable. 
In  many  instances  the  information  is  not 
available,  and  in  others  the  flow 
direction  varies.  Even  where  there  is 
extensive  knowledge  of  geohydrology, 
interpretation  is  neariy  always  subject 
to  dispute.  Requiring  a  precise  measure 
of  the  affected  population  would  add 
inordinately  to  the  time  and  expense  of 
applying  the  HRS.  Provisions  for  limiting 
the  area  of  concern  based  on  flow  are 
not  included  in  the  HRS,  because  of  the 
lack  of  reliable  data  on  direction  of  flow 
and  because  the  direction  of  flow 
frequentiy  varies.  The  HRS  does  require 
that  the  same  aquifer  used  to  identify  a 
release  must  be  used  in  determining  the 
potentially  exposed  population.  In 
addition,  geohydrological  data  on 
known  aquifer  interruptions  may  be 
used  to  show  that  potential  targets 
which  are  located  within  three  miles  do 
not  draw  from  the  affected  aquifer. 

Some  commenters  objected  on  the 
basis  that  the  three-mile  radius  is 
excessive  in  comparison  to  the  area 
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designated  by  EPA  under  the 
underground  injection  progam. 

The  area  of  review  in  the  Safe 
^Drinking  Water  Act's  Underground 
'Injection  Control  (UIC)  program, 
however,  refers  to  that  area  within 
which  existing  wells,  because  of 
increased  formation  pressure  caused  by 
injection  activity,  might  allow  the 
movement  of  fluids  between  formations. 
It  does  not  refer  to  any  estimate  of  how 
far  contaminants  may  travel.  The  three- 
mile  radius  used  in  the  HRS  is  based  on 
EPA's  experience  that,  in  most  cases 
currently  under  investigation, 
contaminants  can  migrant  to  at  least 
this  distance.  It  should  be  noted  that  no 
commenters  disagreed  with  the  selection 
of  three  miles  for  technical  or  scientific 
reasons. 

Some  commenters  asserted  that,  when 
determining  the  nearest  well,  it  is  not 
appropriate  to  assume  that  houses  or 
buildings  near  a  facility  have  wells  that 
draw  from  the  aquifer  of  concern. 

The  Agency  agrees  and  has  changed 
the  text  under  "Populations  Served  by 
Groundwater"  (Appendix  A.  section  3.5) 
to  require  more  definitive  evidence  of 
ground  water  use.  People  within  three 
miles  who  do  not  use  water  from  the 
aquifer  of  concern  are  not  to  be  counted. 

A  number  of  commenters  suggested 
that  the  HRS  should  consider  the 
dilution  of  contaminants  by  the 
environmental  media  since  it  is  the 
concentration  at  the  probable  point  of 
exposure  that  is  of  concern. 

The  HRS  has  been  designed  to 
consider  environmental  dilution  of 
released  hazardous  substances  by 
lowering  the  score  of  populations 
potentially  exposed  as  their  distance 
from  the  hazardous  substance  increases. 
A  sophisticated  analysis  of  attenuation 
would  require  information  that  is  not 
readily  available  for  most  of  the 
releases  that  should  be  considered  for 
theNPL 

Finally,  the  HRS  now  combines  the 
distance  to  the  nearest  well  and  the 
population  served  by  ground  water  into 
a  matrix  to  provide  greater 
discrimination  of  scores.  The  combined 
value  equals  zero  when  either  the 
population  served  equals  zero  or  the 
distance  to  the  nearest  well  is  greater 
then  three  miles  (see  Appendix  A, 
section  3.S). 

(ii)  Use  of  Water  Resources.  Some 
commenters  maintained  that,  when 
considering  an  aquifer  of  concern,  the 
HRS  should  distinguish  between 
aquifers  in  use,  not  used,  or  unusable. 

Section  3.5  of  the  HRS  addressing 
'Targets  for  Ground  Water  Use"  has 
been  changed,  so  that  points  are  not 
assigned  for  aquifers  that  are  unusable 


for  reasons  such  as  extreme  salinity  or 
extremely  low  yield. 

Some  commenters  felt  that  the  HRS 
should  contain  a  provision  for 
considering  industrial  use  of  ground  or 
surface  water  which  may  affect  the 
extent  of  exposure. 

The  Agency  agrees  and  has  elevated 
the  value  for  water  used  for  conunercial 
food  processing.  Though  less  hazardous 
than  direct  consumption  of  drinking 
water,  this  use  warrants  a  higher  value 
than  provided  in  the  previous  version  of 
the  HRS. 

A  number  of  commenters  suggested 
that  the  HRS  ratings  should  consider 
future  use  of  resources. 

The  Agency  considered  ways  of 
addressing  future  uses,  but  was  unable 
to  develop  or  identify  a  mechanism  to 
objectively  measiue  future  use.  The 
Agency  concluded  that  attempting  to 
assign  numerical  values  to  future  uses 
would  be  too  speculative. 

Several  commenters  asserted  that 
food  chain  exposure  to  hazardous 
substances  should  be  considered  in  the 
HRS. 

While  the  food  chain  is  not  treated  as 
a  separate  pathway  of  exposure,  food 
chain  contamination  is  specifically 
addressed  in  rating  factors  for  water 
use,  land  use,  and  the  target  population 
exposed  to  potentially  contaminated 
water  through  irrigation. 

(iii)  Sensitive  Environment  Factor: 
The  Distance  to  a  Sensitive 
Environment.  Category  3  includes  a 
factor  for  assigning  a  numerical  value 
based  on  the  distance  from  a  hazardous 
substance  release  to  a  sensitive 
environment,  such  as  wetlands  or  the 
critical  habitats  of  endangered  species. 

Some  commenters  maintained  that  the 
factor  assessing  the  distance  from  a 
release  to  a  critical  habitat  of  an 
endangered  species  should  assess  the 
distance  to  the  "range"  of  an 
endangered  species,  not  just  the  critical 
habitat.  Other  commenters  suggested 
that  national  wildlife  refuges  should  be 
added  to  the  environmental  factor  in 
addition  to  critical  habitats. 

The  Agency  believes  that  the  concept 
of  "range"  for  endangered  species  is 
much  too  broad  to  be  used  in  the  HRS. 
The  majority  of  potential  exposures  of 
endangered  species  within  their  range 
would  be  temporary  in  natiu^  and 
would  likely  have  little  effect  on  their 
safety.  The  Agency  has  modified  the 
environmental  factor  to  include  national 
wildlife  refuges  as  a  sensitive 
environment. 

Several  commenters  proposed  that  the 
environmental  factor  representing  the 
distance  to  a  wetland  should  be  refined 
to  differentiate  between  wetlands  along 


streams  at  high  flow  conditions  and 
streams  at  stagnant  flow  conditions. 

Hie  Agency  has  not  made  this  change 
because  of  the  difficulties  in  predicting 
the  transport  and  fate  of  hazardous 
substances  and  estimating  the  potential 
damage  based  on  stream  flow  rates. 

Some  commenters  argued  that  flood 
plains  should  not  be  equated  with 
critical  habitats  in  the  sensitive 
environment  factor. 

EPA  agrees  because  flood  plains  may 
accommodate  a  wide  range  of  activities 
instead  of,  or  in  addition  to,  serving  as 
critical  habitats.  The  reference  to  flood 
plains  has  been  deleted  from  the 
sensitive  environment  factor. 

A  number  of  commenters  objected  to 
the  fact  that  the  HRS  assigns  the  highest 
score  for  the  factor  "distance  to  a 
sensitive  environment"  when  a  facility 
is  within  )i  mile  of  federal  reserved 
lands,  regardless  of  how  well  the  facility 
is  constructed.  The  commenters 
suggested  that  this  provision  reduces  the 
availability  of  such  areas  for  new 
facility  siting. 

The  HRS  is  not  used  to  rank 
prospective  sites  for  future  hazardous 
waste  disposal  facilities.  Any  facility 
located  in  such  an  area  that  is  well 
constructed  and  maintained  will  rank 
very  low  due  to  other  factors  in  the  HRS. 

Some  conunenters  suggested  that  a 
sensitive  environment  factor  should  be 
added  to  the  list  of  potential  tai^gets  of 
ground  water  contamination.  The  HRS 
only  includes  the  sensitive  environment 
as  a  factor  for  the  surface  water  and  air 
pathways. 

When  contaminated  ground  water  is 
released  or  flows  into  surface  water,  it 
is  considered  under  the  surface  water 
pathway.  The  Agency  is  unaware  of  any 
serious  impacts  on  sensitive 
environments  due  exclusively  to  ground 
water  pollution.  As  a  result,  it  is  not 
necessary  to  add  a  separate  rating 
factor  under  the  ground  water  pathway, 
since  sensitive  enviroiunents  are 
addressed  under  the  surface  water 
pathway. 

Finally,  a  general  comment  made  by 
several  commenters  was. that  there  are 
inconsistencies  in  the  methods  used  to 
assign  numerical  values  to  the  different 
factors. 

The  Agency  believes  that  the 
conditions  represented  by  rating  factors 
in  the  HRS  are  not  equally  important  in 
the  evaluation  of  a  hazardous  situation. 
Accordingly,  the  rating  factor  scales  are 
intentionally  different  and  multipliers 
have  been  chosen  based  on  professional 
judgment  and  experience  concerning  the 
relative  importance  of  each  factor.  The 
selection  of  scales  and  multipliers  has 
been  confirmed  by  the  consistency  of 
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scores  with  the  perceived  hazard  at 
releases. 

B.  National  Priorities  List 

The  most  sigaificant  comments  on  the 
provisions  governing  the  NPL  (S  300.66 
(d]  and  (e)]  requested:  (1)  Clarification 
of  criteria  used  for  including  releases  on 
the  NPL;  (2)  explanation  of  the  relation 
of  the  NPL  to  remedial  actions;  (3) 
inclusion  of  procedures  for  addijag  and 
deleting  releases  from  the  NPL;  (4) 
deletion  of  the  requirement  for  State 
assurances  at  the  time  the  releases  are 
submitted  to  EPA;  and  (5)  clarification 
of  provisions  for  adding  State  top 
priority  releases  to  the  NPL  The 
following  sections  discuss  these 
conunents  and  explain  the  Agency's 
changes  in  response  to  these  comments. 

1.  Criteria  for  Including  Releases  on 
the  NPL  Some  conunenters  indicated 
that  it  is  not  clear  whether  the  Plan 
provided  that  inclusion  (ranking]  of  a 
release  or  "site"  on  the  NPL  would  be 
based  on  the  purely  "mathematicaT' 
factors  included  in  the  HRS,  or  whether 
other  factors  will  also  be  considered. 

The  HRS  was  developed  pursuant  to 
section  105(8)(A)  of  CERCLA.  This 
section  provides  for  development  of 
criteria  and  priorities  based  on  relative 
risk  or  danger  to  public  health  or 
welfare  or  the  environment  taking  into 
account  the  following  considerations:  (1) 
The  population  at  risk,  (2)  the  hazard 
potential  of  hazardous  substances  at 
such  facilities,  (3)  the  jratential  for 
contamination  of  drinking  water 
supplies,  (4)  the  potential  for  direct 
human  contact.  (5)  the  potential  for 
destruction  of  sensitive  ecosystems,  (6) 
State  preparedness  to  assure  State  costs 
and  responsibilities,  and  (7]  other 
appropriate  factors.  The  HRS  was 
designed  to  take  into  account  only  those 
aspects  of  the  above  considerations 
(generally,  considerations  (1)  through 
(5)]  that  reflect  the  risk  of  harm  existing 
at  releases  and  that  can  be  quantified 
for  inclusion  in  a  mathematical  model. 
Once  an  HRS  score  has  been  assigned, 
the  additional  factors  referenced  in 
section  105(8)(A)  will  be  considered  in 
selecting  releases  for  the  NPL,  and  in 
selecting  releases  from  the  NPL  for 
Fund-financed  remedial  actions.  This 
process  is  set  forth  in  Subpart  F  of  the 
NCP. 

Other  conunenters  argued  that 
releases  which  may  present  the 
sufficient  degree  of  risk  to  be  placed  on 
the  NPL  should  nonetheless  be  excluded 
if  CERCLA  does  not  authorize  Fund- 
financed  response.  One  example  is  the 
provision  in  section  111(e)(3)  precluding 
use  of  Fond  money  for  remedial  action 
with  respect  to  "federally  owned 
facilities." 


The  Agency  has  decided  that  where 
available  data  indicates  that  active 
Federal  facilities  are  the  source  of  a 
release  (either  inside  or  outside  the 
facility),  these  fodlities  will  not  be 
includied  on  the  NPL 

2.  Role  of  the  HRS  in  Selecting 
Releases  from  the  NPL  for  Remedial 
Action.  Many  conunenters  maintained 
that  the  HRS  does  not  provide  sufficient 
detail  to  distinguish  among  releases  for 
the  purpose  of  deciding  when  to  take 
remedial  action,  and  therefore  all 
releases  on  the  NPL  should  be  equally 
eligible  for  remedial  action.  Several 
others  stated  that,  all  other  factors  being 
equal,  releases  with  a  high  HRS  score 
should  be  given  a  higher  priority  for 
remedial  action. 

The  NPL  identifies  releases  that  are 
eligible  for  remedial  action  and  the 
relative  risk  as  calculated  by  the  HRS. 
The  actual  selection  of  sites  for  remedial 
action  depends  not  only  on  relative  risk 
but  also  on  the  availability  of  cost- 
sharing  and  other  State  assurances,  the 
existence  and  sta^s  of  responsible 
parties,  the  status  of  enforcement 
actions,  and  other  considerations 
included  in  Subpart  F  of  the  Plan.  In 
addition,  remedial  investigations  or 
feasibility  studies  might  produce  more 
precise  information  that  affects  the 
urgency  of  remedial  action.  The  Agency 
will  therefore  not  necessarily  respond  to 
releases  in  order  of  their  HRS  scores. 

3.  Adding  and  Deleting  Releases  from 
the  NPL.  Several  conunenters  suggested 
that  the  Plan  should  explicidy  provide 
that  the  Nn.  will  be  updated  at  least 
annually  as  required  by  CERCLA 
section  105(8](B).  Other  commenters 
suggested  that  the  Plan  should  explain 
the  process  by  which  a  release  can  be 
removed  from  or  added  to  the  NPL  after 
the  initial  publication  of  the  NPL. 
Specific  grounds  suggested  by 
commenters  for  deleting  releases  from 
the  List  included:  (1]  The  existence  of  a 
Federal  agreement  for  clean-up  by 
private  parties;  (2)  a  more  sophisticated 
assessment  of  risk;  and  (3]  voluntary 
remedial  actions  that  may  reduce  the 
release's  NPL  ranking. 

EPA  has  added  to  the  NCP  a  provision 
(5  300.66(e)(7)).  stating  that  H>A  will 
revise  the  NPl,  at  least  annually.  The 
criteria  for  adding  releases  to  the  NPL 
are  the  same  criteria  for  including 
releases  on  the  initial  List.  Additions 
will  be  made  consistent  with  the  process 
in  S  300.66(e)  for  developing  the  initial 
List.  The  Agency  has  not  included 
criteria  for  deleting  releases  from  the 
List.  At  this  time,  EPA  did  not  believe 
that  it  had  the  necessary  experience  to 
establish  a  procedure  in  the  Plan  for 
removing  releases  from  the  List.  In 
guidance  issued  on  June  28, 1982,  EPA 


indicated  conditions  when  it  might 
remove  releases  from  the  NPL  tf,  after 
EPA  and  the  States  acquire  experience 
in  working  with  the  NFl.  it  becomes 
necessary  to  establish  such  a  procedure 
in  the  Plan,  EPA  will  propose  the 
necessary  modifications. 

4.  State  Assurances.  Section  300.B5(e) 
of  the  proposed  revisions  to  the  NCP 
required  States,  when  submitting 
releases  for  inclusion  in  the  NPL  to 
indicate  in  a  letter  of  intent  either  their 
ability  to  make  the  assurances  for  cost- 
sharing,  future  maintenance,  and 
disposal  site  availability  as  required  by 
section  104(c)(3)  of  CERCLA.  or  their 
intention  to  make  those  assurances  at 
the  appropriate  time.  Many  States 
objected  to  the  requirement  to  make 
assurances  at  this  early  stage  in  the 
process.  They  argued  tihat  States  are  in 
no  position  to  make  these  assurances 
when  submitting  releases  for  inclusion 
on  the  NPL,  because  the  appropriate 
extent  of  remedy,  the  types  and  amounts 
of  wastes  that  require  o£f-site  disposal 
and  the  amounts  of  money  needed  to 
fulfill  these  assurances  are  uncertain. 
States  also  argued  that  they  should  not 
be  required  to  provide  assurances  at  a 
stage  when  EPA  has  not  committed  to 
providing  funds  for  remedial  action  on  a 
site. 

EPA  has  reconsidered  this 
requirement  in  light  of  the  public 
comments  and  has  decided  to  eliminate 
the  requirement  for  assurances  when 
releases  are  submitted  for  inclusion  on 
the  NPL  There  will  be  sufficient  time 
before  remedial  actions  are  initiated  for 
the  States  to  provide  the  necessary 
assurances. 

5.  State  Priority  Submissions.  Several 
commenters  suggested  that  EPA  should 
clarify  the  provision  for  States  to 
identify  their  top  priority  release.  One 
commenter  requested  that  EPA 
explicitly  acknowledge  that  the  State's 
top  priority  release  need  not  be  the  top 
ranked  under  the  HRS. 

Section  300.66(d)(3)  provides  that  each 
State  may  designate  a  release  as  the 
State's  highest  priority  release  by 
certifying  that  the  release  presents  the 
greatest  danger  to  public  health,  welfape 
and  the  environment  among  known 
releases  in  the  State.  The  State's  highest 
priority  release  does  not  have  to  be  the 
State's  highest  ranked  release  under  the 
HRS. 

One  commenter  indicated  that 
releases  should  be  included  on  the  NPL 
at  the  initiative  of  States,  and  that  EPA 
should  include  releases  only  after 
consultation  and  general  agreement  with 
the  States. 

The  great  majority  of  the  releases 
considered  for  inclusion  on  the  NPL  will 
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be  at  the  initiative  of  the  States.  EPA 
has  the  authority,  however,  to  add 
releases  where  necessary  to  assure  that 
the  NPL  reflects,  to  the  extent  possible, 
the  releases  presenting  the  greatest  risk 
or  danger  to  public  health,  welfare  and 
the  environment.  Section  300.66(e)(1) 
provides  that  States'  priorities  will  be 
reviewed  and  consolidated  by  EPA  into 
the  NPL,  and  that  EPA  may  add,  in 
consultation  with  the  States,  any 
additional  pdority  releases  known  to 
EPA. 

VI.  Comments  Regarding  Pianned 
Removal 

In  the  preamble  to  the  proposed 
revisions,  EPA  explained  its  reasons  for 
delineating  two  categories  of  removal 
actions — "immediate"  and  "planned" 
(47  PR  10975).  Hiis  delineation  was 
intended  to  specify  those  circumstances 
when  the  Agency  believed  it  would  be 
appropriate  for  ^e  Fund  to  finance  a 
removal  action.  The  delineation  neither 
authorized  response  actions  beyond  the 
statutory  definitions  of  removal,  nor 
improperly  restricted  the  types  of 
removal  actions  authorized  by  the  Act. 

Many  commenters  felt  that  the 
proposed  description  of  planned 
removals  was  confusing  and  not 
adequately  explained.  Other 
commenters  expressed  concern  that  the 
criteria  for  taking  a  planned  removal 
were  too  broad  or  imdefined  and  did  not 
adequately  differentiate  planned 
removal  from  immediate  removal  or 
remedial  action.  In  order  to  more  clearly 
delineate  those  situations  in  which 
planned  removals  may  be  taken  and  the 
purposes  for  which  this  category  of 
response  is  intended,  EPA  has  modified 
S  300.67. 

Section  300.67(a)(1)  allows  for 
planned  removals  when  the  conditions 
for  terminating  an  immediate  removal 
exist,  yet  a  substantial  cost  savings  can 
be  realized  by  completing  the  action  and 
not  demobilizing  equipment  and 
ijgsources.  EPA  believes  that  such 
response  flexibihty  is  needed  to  ensure 
the  effective  use  of  Fund  money  and  to 
achieve  the  greatest  amount  of 
protection  of  public  health  and  the 
environment  with  the  funds  available. 
This  category  will  be  used  to  respond  to 
releases  at  whidi  a  small  amount  of 
work  is  necessary  to  complete  clean-up 
at  a  release,  thus  avoiding  the  hi^  coats 
of  demobilizing  equipment  only  to 
mobilize  again  for  a  continued  response. 
In  addition,  9  300.S7(a](2]  allows  action 
at  a  release  that  is  not  on  the  National 
Priorities  List  and  that  does  not  meet  the 
criteria  for  an  immediate  removal,  yet 
poses  a  risk  to  public  health  or  the 
environment  that  requires  action  before 
the  release  could  be  added  to  the  • 


National  Priorities  List  for  remedial 
action. 

Some  commenters  questioned  whether 
planned  removals  were  needed  at  all,  or 
whether  the  statutory  categories  of 
removal  and  remedial  action  could 
suffice. 

Immediate  removals  are  intended  for 
response  to  situations  of  immediate  and 
significant  harm  to  human  life  or  health 
or  the  environment;  these  are  emergency 
situations  which  require  rapid 
immediate  response.  Other  situations 
also  exist  whidi  require  an  expedited 
response,  but  not  an  immediate  one.  In 
these  situations,  more  deliberation  can 
be  given  to  planning  the  response 
action.  The  statutory  category  removal 
action  covers  both  of  these  situations. 
By  making  this  distinction  between 
immediate  and  expedited  response,  the 
Plan  provides  for  better  management  of 
the  Fund. 

SectioR  300.67(b]  requires  that  any 
request  for  a  planned  removal  be  made 
by  the  State  governor  or  his  or  her 
designee.  This  request  must  include 
relevant  information  about  the  release 
and  assurances  for  cost-sharing.  Many 
commenters  questioned  EPA's  proposal 
to  require  State  cost-sharing  for  planned 
removal  actions.  Commenters  felt  that 
States  would  not  have  sufficient  funds 
to  meet  these  requirements;  that  such  a 
requirement  would  delay  response 
action  unnecessarily;  and  that  CERCLA 
did  not  authorize  requiring  State  cost- 
sharing  for  removal  actions. 

EPA  has  chosen  to  require  cost- 
sharing  for  planned  removals,  in 
exercise  of  its  discretion  under  the 
statute  and  EPA  grant  regulations 
(discussed  in  Section  IV  above],  for  a 
nimiber  of  reasons.  First,  such  cost- 
sharing  provides  evidence  that  the  State 
is  committed  to  removal  action  at  the 
site  in  question,  and  has  made  the        [ 
determination  that  action  is  needed  to ' 
prevent  a  significant  risk  to  public 
health  or  the  environment.  Second,  the 
statute  provides  for  and  encourages  an 
active  State  role  in  selecting  the  releases 
that  require  response  and  in  sharing  the 
costs  of  response.  This  requirement 
contributes  to  effectuating  the  State  role 
under  CERCLA.  The  NCP  section  on 
planned  removals  provides  for  both 
aspects  of  this  role.  Hanned  removals 
will  only  be  undertaken  if  the  State 
governor  or  his  designee  requests  such 
action.  Therefore,  the  Plan  now  gives  the 
States  a  high  degree  of  flexibihty  in 
selecting  their  own  sites  for  receiving 
Federal  money.  The  request  for  planned 
removal,  however,  must  be 
accompanied  by  a  plan  for  the  removal 
action  and  by  assurance  that  the  State 
will  he^  in  the  fimding  of  the  action. 


Finally,  although  situations  appropriate 
for  planned  removals  require  eiqiedited 
action.  EPA  beUeves  that  there  will  be 
sufficient  time  before  taking  a  planned 
removal  to  arrange  for  cost-sharing  with 
the  affected  State  without  causing  delay 
in  response. 

Several  commenters  noted  that  it 
would  be  contradictory  to  require  a 
State  to  submit  a  planned  removal  site 
for  the  National  Priorities  list,  since 
there  would  be  no  point  in  listing  a 
release  as  a  priority  after  it  had  been 
cleaned  up. 

EPA  has  consequently  eliminated  this 
requirement  Ofeer  commenters  noted 
tiiat  the  provisions  of  f  300.66  of  the 
proposal  were  iiu:onsi8tent  at  several 
points;  for  example,  in  requiring  a 
planned  removal  action  to  minimire  and 
mitigate  damages  without  relying  on 
future  response  actions,  while  also 
emphasizing  actions  which  are 
consistent  with  any  subsequent 
remedial  activities.  EPA  has  therefore 
eliminated  these  provisions.  EPA  has 
also  eliminated  from  this  section  the 
requirement  that  pollution  reports  be 
submitted,  since  the  requirement  that 
OSCs  submit  these  reports  is  already 
included  in  Subpart  C. 

To  fulfill  the  mandate  of  CERCLA 
section  105(3),  EPA  has  added 
considerable  detail  to  the  section  on 
planned  removals  pertaining  to  the 
appropriate  extent  of  planned  removal 
action.  The  Plan  now  delineates  the 
types  of  situations  in  which  planned 
removal  action  may  be  appropriate 
(§  300.67(a)).  the  criteria  for  taking 
planned  removal  action  (§  300.67  (a)  and 
(c)).  and  the  oiteria  for  terminating  a 
planned  removal  action  (S  300.67(d)). 
The  Plan  reiterates  the  statutory 
limitation  in  CERCLA  on  the  time  period 
and  dollar  expenditure  allowed  for 
removal  action  except  under  certain 
specified  conditions. 

VII.  Comments  and  Modifications 
Relating  to  Individual  Subparts 

This  section  responds  to  additional 
comments  (not  discussed  above)  and 
explains  other  changes  made  to  each 
subpart  of  the  Plan  as  a  result  of 
comments. 

A.  Subpart  A 

Several  commenters  noted  that  S  300.3 
of  Subpart  A  merely  repeated  the 
statutory  requirements  for  the  NCP's 
content.  Other  commenters  suggested 
that,  instead  of  this  repetition,  the  Plan 
should  clearly  delineate  its  coverage. 

EPA  agrees  and  has  replaced  the  list 
of  statutory  requirements  in  the  Plan 
with  a  new  (  300.3(a)  which  specifies 
the  scope  of  Federal  response 
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authorities  under  Section  311  of  the 
CWA  and  under  CERCLA.  In  addition. 
EPA  has  added  a  new  paragraph  (b)  to 
this  section  which  siunmarizes  the  scope 
of  the  Plan's  provisions.  This  summary 
more  accurately  reflects  the  coverage  of 
the  Plan. 

Many  commenters  suggested 
modifications  to  the  de^tions  in 
S  300.6.  In  most  cases,  the  suggested 
modifications  pertained  to  definitions 
that  were  taken  directly  from  the  Clean 
Water  Act  or  CERCLA.  and 
modification  was  deemed  imnecessary. 

Several  commenters  noted  that  it  was 
tmclear  that  the  definition  of  "size  class 
of  discharges"  in  S  300.6  referred  only  to 
discharges  of  oil.  EPA  has  modified  the 
definition  by  changing  the  undefined 
term  "pollution"  to  "oil  discharges"  and 
stating  explicitly  that  it  means 
discharges  of  oil  only.  It  is  noted  that  the 
term  "discharge,"  as  used  in  the  Plan, 
applies  only  to  oil. 

Other  conmienters  suggested  that  the 
Plan  establish  size  classes  for  releases 
of  hazardous  substances.  Most  of  the 
commenters  were  concerned  that 
reporting  requirements  under  CERCLA 
were  too  stringent  and  could  lead  to 
reporting  of  insignificant  releases. 

EPA  does  not  beUeve  it  is  appropriate 
to  establish  in  the  Plan  general  size 
classes  for  releases  of  hazardous 
substances,  since  the  quantity  of  a 
hazardous  substance  is  not  always 
indicative  of  its  toxicity.  Small 
quantities  of  one  hazardous  substance 
may  be  more  toxic  and  present  a  more 
significant  threat  to  human  health  than 
greater  quantities  of  other  hazardous 
substances.  CERCLA  establishes 
reporting  requirements  for  releases  of 
hazardous  substances  and  authorizes 
EPA  to  establish  specific  reportable 
quantities  for  releases  of  all  hazardous 
substances.  Until  such  time  as  EPA 
develops  regulations  revising  reportable 
quantities,  section  102(b)  of  CERCLA 
assigns  a  reportable  quantity  of  one 
poiuid  to  substances  defined  as 
hazardous  by  section  101(14)  of 
CERCLA,  with  the  exception  of  those 
substances  for  which  reportable 
quantities  have  been  established 
pursuant  to  section  311(b)(4)  of  the 
Clean  Water  Act.  For  the  above  stated 
reasons,  the  Agency  believes  that  it  is 
neither  appropriate  nor  necessary  to 
establish  size  classes  of  releases  for 
hazardous  substances  in  the  Plan. 
Definition  of  reportable  quantities  is  not 
a  requirement  of  section  105  of  CERCLA. 
Rather,  the  Agency  has  initiated 
separate  proceedings  to  address  this 
matter  as  required  by  section  102  of 
CERCLA 

A  few  conunenters  noted  that  the 
definition  of  "coastal  zone"  contained  in 


the  Plan  differs  from  that  under  the 
Coastal  Zone  Management  Act  (CZMA) 
and  questioned  whether  it  shouJd  be 
consistent.  The  definition  included  in 
the  Plan  specifies  that  it  is  to  be  used 
only  "for  the  purpose  of  this  Plan."  This 
term  is  used  in  the  Plan  for  the  sole 
purpose  of  distinguishing  between  EPA 
and  usee  jurisdictional  areas  for 
response  activities.  Accordingly,  it  need 
not  be  consistent  with  the  CZMA 
definition. 

One  significant  modification  to 
Subpart  A  is  in  response  to  comments 
that  specific  decision-maiung 
responsibihties  in  the  Plan  should  be 
clarified.  Commenters  noted  that  the  use 
of  the  terms  "lead  agency"  and  "on- 
scene  coordinator"  (OSC)  referred  only 
to  Federal  officials,  to  the  exclusion  of 
State  officials,  and  that  the  term  "lead 
agency"  was  unclear.  EPA  has  modified 
the  definitions  of  "lead  agency"  and 
"OSC"  to  provide  that  both  may  include 
a  State  agency  or  official  acting 
pursuant  to  the  terms  and  authorities 
granted  through  a  contract  or 
cooperative  agreement  with  the  Federal 
government.  This  modification 
acknowledges  the  important  role  States 
may  exercise  in  response  actions.  The 
term  "lead  agency"  refers  to  the  Federal 
or  State  official  that  provides  the  OSC. 
"Lead  agency"  is  used  because  several 
agencies  are  granted  the  authorities  that 
will  be  exercised  by  the  "lead  agency" 
under  the  Plan.  These  authorities  often 
extend  beyond  the  authority  of  an  OSC. 

To  further  delineate  the 
responsibilities  of  OSCs,  the  final 
revised  Plan  includes  a  provision  for 
designation  of  a  "responsible  official"  to 
exercise  OSC  authority  in  certain 
situations.  The  new  term  "responsible 
official"  refers  to  those  individuals 
responsible  for  undertaking  planned 
removals  or  remedial  actions  under 
CERCLA.  The  definition  includes  State 
officials  if  the  State  is  granted  this 
authority  pursuant  to  a  contract  or 
cooperative  agreement.  EPA  added  this 
term  to  clarify  that,  in  the  case  of 
planned  removal  or  remedial  actions, 
the  official  In  charge  may  not  always  be 
called  an  OSC.  In  such  long-term 
actions,  the  official  in  charge  could  be 
an  OSC,  but  is  more  likely  to  be  another 
official  of  the  Federal  or  State 
government.  Accordingly,  this  official  is 
defined  as  a  "responsible  official"  and  is 
given  the  authorities  and  responsibihties 
assigned  to  OSCs. 

Finally,  commenters  suggested  that  it 
was  inappropriate  to  require  that 
volunteers  be  recruited  and  trained  by 
the  response  authority.  This  provision  is 
simply  intended  to  require  that 
volunteers  be  competent  for  the  actions 
for  which  they  are  being  utilized.  EPA 


has  clarified  this  provision  by  deleting 
the  words  "recruited"  and  "trained" 
from  the  definition  of  volunteer  in 
S  300.6  and  has  clarified  {  300.25(c} 
pertaining  to  volunteers.  This 
modification  is  discussed  below. 

B.  Subpart  B 

Subpart  B  delineates  the 
responsibilities  and  roles  that  all  levels 
of  government  and  private  entities  may 
play  in  response  activities.  Several 
commenters  suggested  that  9  300.21 
detail  the  delegations  given  to  the 
various  Federal  agencies  in  Executive 
Orders  12316  and  11735.  In  addition, 
several  commenters  suggested  that 
Subpart  B  should  include  an  outline  of 
the  specific  responsibilities  and 
capabilities  of  Federal  agencies  under 
the  Plan.  A  few  commenters  suggested 
that  additional  material  on  the  roles  of 
HHS  and  FEMA  would  be  appropriate, 
since  they  have  new  response  authority 
under  CERCLA. 

EPA  does  not  believe  it  is  necessary 
to  include  details  from  Executive  Orders 
12316  and  11735.  Both  are  referenced  in 
§  300.21  and  are  readily  available  to  the 
pubhc.  Details  from  Executive  Order 
11735  were  not  repeated  in  the  existing 
Plan,  and  experience  indicates  that 
there  was  no  misunderstanding  resulting 
from  their  absence  in  the  Plan.  EPA 
notes  that  where  delegations  are 
germane  to  the  Plan,  they  are  stated  in 
the  appropriate  context,  as  in  the 
division  of  responsibihties  between  EPA 
and  usee  in  response  actions  noted  in 
S  300.33(a). 

In  addition,  EPA  finds  it  unnecessary 
to  specifically  list  all  the  responsibihties 
and  capabilities  each  agency  has  to 
bring  to  bear  in  a  response  action. 
Responsibihties  and  capabilities  are 
subject  to  constant  change  by  statutory 
modifications  and  reorganizations  and. 
because  of  resource  constraints, 
capabihties  will  vary.  EPA  believes  the 
Plan  appropriately  delineates  the 
responsibilities  that  each  agency  should 
fulfill  in  the  context  of  the  national 
response  structure  and  the  potential 
capabilities  of  each  agency.  EPA  agrees, 
however,  that  the  roles  of  FEMA.  HHS 
and  DOD  deserve  special  mention  in  the 
Plan.  Unlike  the  section  311  program,  in 
which  response  authority  was  vested 
only  in  the  USCG  and  EPA,  Executive 
Order  12316  grants  certain  response 
authorities  to  FEMA,  HHS  and  DOD. 
EPA  has  added  an  explanation  of  the 
division  of  responsibihties  between 
EPA.  USCG,  FEMA.  HHS  and  DOD  in  a 
new  S  300.23(e). 

Section  300.22  of  Subpart  B  requires 
that,  where  appropriate,  discharges  of 
radioactive  materials  will  be  handled 
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pursuant  to  the  appropriate  Federal 
radiological  plan.  EPA  recognizes  that 
many  such  incidents  may  not  be  covered 
by  authorities  under  CERCLA  or  die 
CWA.  The  precise  extent  of  response 
authority  under  CERCLA  has  not  been 
determined.  Accordingly,  any  clean-up 
activity  under  CERCLA  of  radioactive 
releases  will  be  determined  on  a  case- 
by-case  basis.  Federal  authorities  for 
responding  to  radiological  incidento  fall 
within  the  purview  of  several  agencies. 
To  assure  that  the  Federal  government 
adequately  coordinates  these 
authorities,  there  are  several  existing 
mechanisms  and  others  under 
development.  For  radioactive  releases 
from  commercial  nuclear  power  plants. 
Federal  emergency  response  is 
coordinated  by  FEMA  and  the  NRC 
through  tbe  National  Radiological 
Emergency  Preparedness/Response  Plan 
for  Commercial  Nuclear  Power  Plant 
AocidenU  (Master  Plan).  45  FR  84910. 
For  radioac^ve  releases  not  associated 
with  comaiercial  nuclear  power  plants, 
the  Federal  radkdogical  assessment  and 
monitofing  is  coordinated  by  DOE  under 
the  Interagency  Radiological  Assistance 
Plan  (IRAP).  FEMA  is  preparing  a 
comprehensive  Federal  plan  that  will 
encompass  all  types  of  radiological 
incidents  that  may  require  s  Federal 
response.  It  will  inclnde  incidents  or 
accidents  at  commercial  nuclear  power 
plants.  The  tentative  title  for  the  new 
Federal  plan  is  the  Federal  Radiological 
Emergency  Response  Plan  (FRERP).  The 
IRAP  has  been  revised  and  updated  by. 
DOE  and  will  soon  be  republished  as 
the  Federal  Radiological  Monitoring  and 
Assessment  Plan  (FRMAP).  The  FRMAP 
will  be  incorporated  into  the  FRERP  to 
establish  the  latter  as  one  single  Federal 
response  plan  for  any  type  of  significant 
radiological  emergency. 

Several  commenters  suggested  that 
§  300.22  (a)  through  (c),  relating  to 
coordination  of  Federal  agency 
activities,  should  include  the  mandatory 
"shall"  rather  than  "should." 

EPA  disagrees  and  notes  again  that 
Federal  agency  responsibilities  will  vary 
due  to  statutory  and  budgetary 
constraints  beyond  die  control  of  EPA 
as  author  of  thie  Plan.  EPA  cannot 
impose  obligations  upon  these  agencies 
which  they  may  not  be  able  to  fulfill. 
The  Plan  must  be  flexible  enough  to 
accommodate  these  changing 
conditions.  Agency  budgets  and 
missions  are  modified  annually. 
Moreover.  Interagency  Agreements, 
Memoranda  of  Understanding,  and 
guidance  documents  are  the  appropriate 
mechanisms  lor  detailed  descriptions  of 
tasks  each  agency  wOl  perform. 


Several  commenters  stated  that  the 
thresholds  contained  in  S  300.22(d]  did 
not  include  a  "substantial"  threat  of 
release  as  required  by  statute. 

Section  300.22(d)(2]  refers  to 
enforcement  authority  under  section 
ia6(al  of  CERCLA.  rather  than  response 
authority  under  section  104(aj  of 
CERCLA.  Section  10B(a]  of  CERCLA 
does  not  require  a  "substantiar'  threat 
as  does  section  104.  Due  to  this 
difference,  no  chai^ge  is  necessary. 

One  commeoter  objected  to  the  fact 
that  i  30a22(d)(2j  allowed  the  NRT  to 
recommend  that  EPA  or  USCG  exercise 
its  enlorcement  authorities,  since  the 
NRT  is  not  delegated  such  authority. 
EPA  agrees  and  has  deleted  this 
provision 

A  few  commenters  questioned  the 
wording  of  §  300.22(e)  stating  that  it 
gives  a  great  deal  of  authority  to  the 
government  to  coordinate  private 
behavior  and  that  terms  such  as 
"pollution"  and  "large"  quantity  of  oil 
were  not  defined.  This  provision  is 
taken  direcdy  from  section  311(bK2)(A) 
of  (he  Clean  Water  Act.  In  this  section. 
Congress  did  not  define  the  referenced 
terms.  In  situations  requiring  the 
exercise  of  diis  authority,  decisions 
must  neoessarily  be  subjective  since 
they  are  based  on  the  unique 
circumstanoes  surrounding  each 
situation. 

Many  commenters  stated  that  it  was 
unclear  which  agencies  were 
"participating"  agencies  under  §  300.23 
(a)  and  (c).  EPA  has  clarified  this  by 
deleting  the  term  "participating" 
agencies  in  }  300.23  and  noting  instead 
that  the  agencies  are  the  "Federal" 
agencies  listed  in  paragraph  (b)  of  the 
same  section.  The  agencies  listed  in 
paragraph  (b)  are  the  current  members 
of  the  National  Response  Team.  EPA 
has  deleted  HUD  and  SBA  from  this  list 
since  they  are  not  current  members. 

One  conunenter  suggested  it  was 
preferable  to  put  the  requirement  that 
Federal  agencies  provide  representation 
to  the  NRT  and  RRT  and  assist  in 
formulating  regional  and  local  plans  in 
section  300.23(c),  in  order  to  include 
agency  responsibilities  to  the  NRT  and 
RRTs  in  one  place.  EPA  agrees  and  has 
added  this  requirement  in  S  300.23tc)(3]. 

To  avoid  duplication  in  the  Plan.  EPA 
has  deJeted  the  second  sentence  of 
§  300.24  (dj,  (e)  and  (f)  and  instead 
added  a  cross-reference  to  the  new 
S  300.62  (discussed  in  section  IV  above) 
which  more  comprehensively  outlines 
the  State  role  under  CERCLA. 

Some  commenters  requested  State 
participation  in  the  Regional  Response 
Team  be  greater  and  that  it  be 
mandatory.  Other  commenters 


questioned  whether  State  participation 
in  RRT  activities  was  a  reimburseable 
cosL 

Section  3Qa24  does  allow  States  full 
saembership  on  the  RRT.  This 
membership  is  not  mandatoiy,  however, 
since  States  should  have  the  discretion 
to  participate  or  not  participate  given 
State  needs  and  resources.  The  issue  of 
which  costs  are  efigible  is  not  one  that 
the  Plan  resolves.  Rather,  the  exteot  to 
which  costs  will  be  reimbursed  shall  be 
specified  in  individual  cooperative 
agreements  with  States.  Anodier 
oommenter  noted  that  |i  300.24(a)  and 
300.32(b)(2)  were  contradictory  ia  ttiat 
i  300.32  allows  local  governments  to 
fully  participate  in  RRT  activities  while 
§  300.24(a)  makes  local  participation 
contingent  upon  approval  of  the  State 
representative.  EPA  agrees  that  these 
sections  are  inconsistent  and  has 
modified  i  300.3Z(b)(2)  to  provide  that 
only  States  have  the  same  status  as 
Federal  members  {Le.  voting  members), 
leaving  local  participation  subject  to  the 
provisions  of  i  300.24(a). 

Other  conunenters  stated  that  the 
provisions  of  i  300.24(c)  potentially 
created  duplicative  State  programs  and 
unnecessarily  encouraged  States  to  take 
response  and  enforcement  actions.  EPA 
disagrees.  This  section  merely 
recognizes  that  many  States  have  active 
response  and  enforcement  programs 
which  are  in  no  way  pre-empted  by 
CERCLA.  Where  such  programs  exist 
EPA  encourages  their  use.  This  section 
recognizes  that  such  programs  and  the 
Federal  program  are  important 
complements  to  one  another.  One 
commenter  stated  that  the  Plan  should 
not  indicate  a  preference  for  State 
enforcement  action  over  Federal  action. 
EPA  agrees  and  notes  that  §  300.24(c) 
encourages  State  enforcement  bnt  does 
not  indicate  a  preference  over  Federal 
enforcement  action. 

Other  commenters  objected  to  the  use 
of  the  term  "potentially"  in  referring  to 
responsible  parties  in  S  300.24(c)  and 
elsewhere  in  the  Plan. 

EPA  used  this  term  in  response  to 
comments  on  earlier  drafts  of  the  Plan 
which  raised  objections  to  calling  all 
involved  parties  responsible  until 
enough  evidence  was  gathered  for  the 
Agency  to  determine  that  they  are 
responsible.  Since  this  is  often  a  time- 
consuming  process,  EPA  has  used  the 
term  "potentially"  responsible. 

A  few  commenters  questioned 
whether  the  Man  adequately  specified 
those  actions  that  would  be  eligible  for 
Federal  funding. 

Subpart  F  establishes  criteria  upon 
which  decisions  a"!  to  eligibility  lor 
Federal  funding  wrill  be  based.  The 
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eligibility  of  particular  actions  will  be 
decided  on  a  case-by-case  basis  using 
these  factors.  The  Plan  cannot  ensure 
funding  approval  for  specific  actions 
since  current  demands  for  response  and 
expected  future  demands  exceed 
available  funds. 

Many  commenters  were  confused  as 
to  the  provisions  in  9  300.25  (d)  through 
(f).  Several  questioned  when  the  Fund 
will  be  used  to  pay  for  private  party 
clean-up,  and  whether  the  section 
prohibits  the  taking  of  remedial  action 
by  any  person  who  does  not  have  prior 
approval.  Moreover,  commenters  stated 
that  9  300.25(e)  of  Uie  proposal  implied 
that  anyone  who  does  not  intend  to  seek 
Fund  reimbursement  needs  no  prior 
approval.  Others  questioned  whether 
there  should  be  any  prior  approval 
requirements. 

In  response  to  these  concerns,  EPA 
has  substantially  modified  9  300.25  (d) 
through  (Q.  Paragraphs  (e)  and  (f)  of  the 
proposal  have  been  eliminated  and 
paragraph  (d)  has  been  rewritten  to 
require  that  persons  who  intend  to 
undertake  response  actions,  and  seek 
reimbursement  from  the  Fund,  must 
obtain  preauthorization  in  order  for  the 
response  action  to  be  considered 
consistent  with  the  Plan  for  purposes  of 
section  111(a)(2)  of  CERCLA.  This 
provision  does  not  apply  to  the  Federal 
government  or  to  a  State  or  other  person 
acting  pursuant  to  a  contract  or 
cooperative  agreement. 

Section  111(a)(2)  of  CERCLA  allows 
payment  of  claims  for  response  costs 
inoured  by  "any  other  person"  as  a 
result  of  carrying  out  the  NCP,  provided 
that  such  costs  are  approved  under  the 
Plan  and  certified  by  the  responsible 
Federal  official.  Section  30G.25(d) 
provides  the  mechanism  for  approval  of 
such  costs  under  the  NCP.  This 
mechanism  is  through  notice  to  the 
Administrator  or  her  designee  and 
submission  of  an  application  for  prior 
approval  (preauthorization)  of  the 
action. 

This  preauthorization  process  allows 
EPA  to  better  manage  Fund  money,  and 
helps  ensure  that  private  response  is 
conducted  in  an  environmentally  sound 
manner.  Further,  the  preauthorization 
process  gives  persons  who  wish  to 
submit  response  claims  a  method  to 
assure  themselves  that  their  costs  will 
meet  the  approval  component  of  section 
111(a)(2).  EPA  is  developing  procedures 
for  processing  such  claims  pursuant  to 
section  112  of  CERCLA. 

The  provision  requiring  that  private 
response  actions  be  preauthorized  is 
Included  in  the  Plan  to  ensure  that  Fund 
money  is  spent  in  a  cos^t-effective  and 
environmentally  sound  manner, 
regardless  of  the  party  taking  the  action. 


In  the  case  of  those  operating  pursuant 
to  a  contract  or  cooperative  agreement, 
EPA  can  assure  consistency  with  the 
NCP  through  the  agreement.  In  the  case 
of  the  Federal  government  taking  Fund- 
financed  action,  consistency  wiA  the 
Plan  is  assured  through  internal  agency 
approval  procedures.  Section  300.25(d) 
imposes  a  similar  advance  approval 
requirement  on  those  wishing  to  bring  a 
claim  against  the  Fund  for  response 
costs  in  accordance  with  section 
lll(a)2).  Section  300.25(d)  does  not 
apply  to  private  parties  who  undertake 
response  actions,  but  do  not  intend  to 
seek  reimbursement  from  the  Fund. 

C.  Subpart  C 

Subpart  C  establishes  the  national 
and  regional  response  structure  and 
explains  the  role  of  government  and 
private  entities  in  the  response 
structiu'e. 

Several  commenters  requested  further 
detail  in  9  300.32(a)  on  the 
responsibilities  and  authorities  of  the 
NRT.  EPA  believes  this  section 
adequately  details  tiie  role  of  tiie  NRT 
as  the  national  organization  for 
coordinating  Federal  response  to  major 
pollution  incidents  and  developing 
recommended  actions  for  national 
response  policies.  Roles  and 
responsibilities  of  the  NRT  during 
response  actions  are  detailed  in  9  300.34 
(f)  and  (g).  One  commenter  noted  that, 
while  tiie  Plan  allows  tiie  NRT  to  make 
recommendations  on  training,  equipping, 
and  protecting  response  teams  and 
coordination  of  governmental  and 
private  entities,  section  105  requires  that 
such  provisions  be  specified  in  the  Plan. 
EPA  notes  that  the  Plan  does  specify 
these  components  throughout  Subparts 
B  and  C.  "the  provision  regarding  tiie 
NRT  is  intended  to  allow  the  body  to 
recommend  improvements  or 
modifications  in  these  areas,  based  on 
its  collective  expertise. 

Some  commenters  objected  to 
deletion  of  material  from  the  existing 
Plan  relating  to  by-laws  of  tiie  NRT.  EPA 
eliminated  these  provisions  because 
they  were  considered  "ministerial"  and 
neither  necessary  nor  appropriate  In  the 
Plan.  Section  300.32(a)  allows  tiie  NRT 
to  adopt  such  by-laws  as  it  deems 
necessary  to  its  operations.  Other 
commenters  suggested  making  provision 
in  the  Plan  that  NRT  meetings  be  open 
to  the  public.  Again,  such  a  provision  is 
not  appropriate  in  this  Plan,  since  some 
meetings  may  be  public  and  others  may 
require  executive  session.  It  is  more 
efficient  for  tiie  NRT  to  provide  for  these 
decisions  in  its  own  procedures. 

Several  commenters  asked  how 
membership  on  the  NRT  is  determined 
and  suggested  that  the  Plan  provide  for 


State  membership  on  the  RRT.  EPA  has 
clarified  the  membership  process  by 
adding  a  sentence  to  9  300.32(a)(1) 
which  provides  that  agencies  may 
request  meillbership  on  the  NRT  by 
forwarding  such  requests  to  the 
chairman.  States  are  not  permitted  to  be 
members  of  the  NRT;  participation  is 
limited  to  members  with  a  national 
presence.  The  RRT  is  the  appropriate 
coordinative  body  for  States.  The  NRT 
likewise  restricts  Federal  agency 
members  to  those  with  a  national 
presence.  For  example,  the  Tennessee 
Valley  Authority  is  a  Federal  entity  that 
is  very  active  in  response  activities.  It  is 
a  member  only  of  the  RRT,  however, 
because  its  activities  are  limited  to  a 
single  geographic  area. 

Several  commenters  pointed  out  that 
the  provisions  of  9  300.32(a)(7)(i)  were 
confusing  since  they  implied  that  the 
NRT  responds  only  to  nationally 
significant  releases.  EPA  has  clarified 
tills  section  by  providing  that  tiie  NRT 
maintains  national  readiness  to  respond 
to  incidents  which  are  beyond  regional 
capability.  This  provision  clarifies  that 
the  NRT  role  is  complementary  to  that 
of  tiie  RRT. 

Other  commenters  maintained  that 
the  Plan  vested  broad  and  unspecified 
discretionary  authorities  in  the  NRT  and 
RRTs.  These  commenters  believed  that 
certain  responsibilities  vested  in  the 
NRT  and  RRTs  should  be  specified  in 
the  Plan.  EPA  disagrees.  The  Plan 
provides  tiie  NRT  and  RRTs  with  the 
authority  they  require  to  act  as  effective 
coordinating  bodies.  Their  activities  are 
not  exclusive  of  the  Plan;  rather,  they 
are  complementary  to  the  Plan.  For 
example,  the  NRT  is  empowered  to 
develop  procedures  for  ensuring 
coordination  of  response  activities 
among  the  variqits  levels  of  government 
and  private  entities  (9  300.32(a)(7){iv)). 
This  authority  obviously  does  not 
preempt  the  rest  of  Subparts  B  and  C 
which  also  provide'for  such 
coordination.  This  section  is  simply  one 
of  the  many  provisions  in  these  subparts 
to  assure  such  coordination. 

Several  commenters  were  confused 
over  the  role  of  State  and  local 
governments  on  the  Regional  Response 
Teams.  EPA  has  clarified  9  300.32(b)  to 
provide  that  States  may  be  voting 
members  on  Uie  RRT.  while  local 
representatives  may  participate  in 
meetings  in  a  non-voting  capacity.  The 
reason  for  allowing  only  one  vote  per 
State  is  to  assure  efficiency  of  RRT 
operations.  Allowing  an  unlimited 
number  of  representatives  from  a  single 
State  to  vote  would  distort  the  fairness 
of  representation  on  tiic  RRT.  This 
would  result  in  an  unwieldy  and  unfair 


Federal  Register  /  Vol.  47,  No.  137.  Friday,  July  16.  1982  /  Rules  and  Regulations 31197 


voting  system,  which  could  be  biased 
toward  whoever  had  the  most  people  in 
attendance.  It  should  be  noted  that 
voting  is  rarely  necessary  within  either 
the  NRT  or  RRTs  since  members  usually 
achieve  consensus. 

Another  commenter  suggested  that  the 
Plan  specify  those  agencies  that 
compose  the  Regional  Response  Team. 
Such  specification  is  not  appropriate  to 
the  national  Plan,  since  participating 
agencies  may  vary  from  region  to  region. 
Ttierefore.  speciHcation  is  left  to  the 
regional  plans. 

Several  commenters  suggested  that 
qualifications  for  various  response 
personnel  mentioned  in  Subpart  C  (OSC, 
SSC.  etc.)  be  included  in  the  Plan.  EPA 
believes  that  the  Plan  is  an 
inappropriate  place  to  specify  personnel 
qualifications.  Depending  on  the  area 
covered,  qualifications  may  vary  and 
they  are  more  appropriately  considered 
in  the  hiring  process,  not  through 
regulation. 

Section  300.33  of  the  Plan  discusses 
the  division  of  responsibilities,  roles  and 
coordinating  activities  that  should  be 
used  in  a  response.  Section  300.33(a) 
specifies  the  geographic  division  of 
response  authority  between  EPA  and 
the  USCG.  Because  commenters  noted 
that,  within  the  USCG/EPA  division. 
DOD  has  authority  for  response  to 
releases  from  its  own  facihties.  EPA  has 
inserted  this  exception  in  S  300.33(a). 

Many  commenters  urged  that  the  Plan 
clearly  state  that  the  OSC  is  responsible 
for  response  operations,  that  others  at 
the  scene  are  under  the  direction  of  the 
OSC,  and  that  the  OSC  must  not  be 
unduly  hampered  by  officials  not  at  the 
scene.  Section  300.33(b)  of  the  Plan 
clearly  speciHes  that  it  is  the  OSC  that 
directs  on-scene  operations.  That  is,  the 
OSC  is  the  official  in  charge  of  directing 
on-scene  operations.  The  OSC's 
authority  is  subject  only  to  other 
response  authorities  delegated  under 
Executive  Order  12316.  Otherwise,  the 
OSC  directs  all  activities  during  a 
response  action.  The  special  assistance 
authorized  by  Subpart  C  (i.e.,  the  SSC. 
ERT  and  strike  forces)  includes  entities 
which  may  be  called  upon  by  the  OSC 
to  assist  in  response  operations.  EPA  is 
sensitive  to  the  fact  that  response 
should  not  be  unduly  delayed  while 
awaiting  approvals  or  concurrence  by 
officials  who  are  removed  from  the 

8C6I1B* 

Section  300.33(b]  (1)  through  (10) 
provides  a  checklist  of  OSC 
responsibilities  during  a  response.  This 
list  is  complementary  to  responsibilities 
in  Subparts  E  and  F  and  serves 
primarily  to  assure  appropriate 
coordination  by  the  OSC  One 
commenter  suggested  adding  to 


I  300.33(b)(6)  a  requirement  that  the 
OSC  notify  FEMA  of  situations 
potentially  requiring  evacuation, 
temporary  housing,  or  permanent 
relocation.  EPA  agrees  and  has  added 
this  requirement  and  consolidated 
i  300.33(b)  (6)  and  (9)  into  a  single 
paragraph.  In  addition,  in  order  to 
assure  that  the  notifications  for  which 
an  OSC  has  responsibility  are  stated  in 
one  place,  EPA  has  added  a  sentence  to 
S  300.33(b)(7)  noting  that  the  OSC  may 
call  upon  HHS  for  advice  in  the  worker 
health  and  safety  area  and  included  a 
new  paragraph  (9)  requiring  notification 
of  affected  Federal  land  managing 
agencies.  Several  commenters  stated 
that  in  §  300.33(b),  the  OSC  also  should 
be  required  to  notify  State  and  local 
agencies.  EPA  does  not  believe  this 
notification  is  necessary  since  the  Plan 
already  provides  for  the  National 
Response  Center  to  notify  the  Governor 
of  the  affected  State  or  his  or  her 
designee  of  discharges  or  releases. 
Other  State  and  local  agencies  should 
arrange  to  be  notified  through  their 
State's  mechanisms. 

A  few  commenters  suggested  that  the 
Emergency  Response  Team  (ERT) 
responsibilities  cited  in  S  300.33(d)  of 
the  proposal  be  expanded  and  that  only 
the  OSC  be  allowed  to  request  the 
support  of  the  ERT.  EPA  does  not 
believe  expansion  of  ERT 
responsibilities  is  necessary,  since  those 
detailed  in  the  Plan  are  broad  examples 
of  the  types  of  services  the  ERT 
provides.  Although  the  OSC  is  the 
primary  requester  of  ERT  services,  the 
ERT  also  may  be  needed  for  response 
activities  by  others.  EPA  beUeves  this 
flexbility  should  be  preserved  in  the 
Plan.  Another  commenter  stated  that  the 
Plan  leaves  to  the  ERT  decisions  which 
should  be  made  in  the  Plan.  EPA  notes 
that  nowhere  in  {  300.34(c)  does  the 
Plan  require  decision  maJcing  by  the 
ERT — it  simply  outlines  ERT  expertise 
which  can  be  called  upon. 

Several  commenters  questioned  how 
the  RRT  decides  whether  or  not  to 
activate.  Some  of  these  conunenters 
were  concerned  that  the  RRT  should  not 
become  involved  in  response  operations 
without  approval  of  the  OSC.  The 
Regional  Response  Team  is  activated 
when  the  criteria  in  t  300.34(f)  are  met. 
It  is  not  necessary  for  the  RRT  to  receive 
OSC  concurrence  to  activate.  Instead, 
the  chairman  of  the  RRT  makes  the 
decision  as  to  whether  the  RRT  should 
be  activated  (often  on  the  basis  of  a 
request  fit)m  a  State  representative).  In 
the  majority  of  cases,  the  chairman  is 
from  the  same  agency  as  the  OSC.  and, 
in  fact  can  be  the  OSCs  supervisor. 
Therefore,  there  should  be  no 
disagreement  as  to  the  need  to  activate 


the  RRT.  Imposition  of  formal  OSC 
concurrence  requirements  are 
unnecessary  and  inappropriate. 

Section  300.34(f)(5)(iv)  allows  the  RRT 
to  suggest  replacement  of  the  OSC  A 
few  commenters  suggested  that  private 
parties  also  be  allowed  to  do  so. 
Certainly,  the  Plan  does  not  preclude 
such  a  request;  however,  it  is 
inappropriate  to  encourage  such 
requests  in  the  Plan,  especially  since  the 
OSC  will  often  be  involved  in  situations 
where  private  parties  have  failed  to 
clean  up  property.  Requests  for 
replacement  of  OSCs  should  not  occur 
every  time  a  responsible  party  disagrees 
with  the  OSC  action.  * 

Several  commenters  noted  that 
proposed  9  300.36(c)  did  not  dearly 
state  the  CERCLA  and  CWA 
requirements  for  reporting  discharges 
and  releases.  Accordingly,  EPA  has 
clarified  the  Plan  to  note  that  reports  of 
discharges  or  releases  of  oil  and 
hazardous  substances  above  reportable 
quantities  should  be  made  in 
accordance  with  33  CFR  Part  153,  and 
section  103(a)  of  CERCLA.  In  addition. 
EPA  has  eliminated  S  300.35(d) 
regarding  pollution  reports  since  the 
same  requirement  appears  elsewhere  in 
the  Plan.  A  few  commenters  requested 
that  I  300.36  of  the  proposal  note  that 
the  Spill  Clean-up  Inventory  System 
(SKIM)  is  also  available  to  private 
parties.  EPA  agrees  and  has  noted  this 
availability  in  {  300.37. 

D.  Subpart  D 

Subpart  D  estabUshes  requirements 
for  Federal  regional  contingency  plans 
and  Federal  local  contingency  plans. 
Several  commenters  requested  that 
additional  detail  be  added  to  the  NCP 
regarding  the  required  content  of  these 
plans.  EPA  does  not  believe  additional 
material  is  necessary.  First  in  the  case 
of  regional  plans,  9  300.42  (a),  (b]  and  (c) 
outlines  the  components  that  should  be 
included  in  such  plans,  and  explicitly 
states  that  regional  plans  will  follow  the 
format  of  the  NCP  to  the  extent  possible. 
This  provides  guidance  to  the  regions  on 
the  topics  which  should  be  covered  in 
their  plans.  Further  detail  could  result  in 
an  unduly  rigid  mechanistic  formula  for 
developing  regional  plans.  EPA 
recognizes  that  each  region  will  have 
distinct  needs  in  developing  such  plans 
and  has  provided  the  flexibility  to  allow 
these  plans  to  be  tailored  to  regional 
needs.  These  plans  are  required  to  be 
developed  by  RRTs  in  consultation  with 
States. 

In  the  case  of  Federal  local  plans 
(9  300.43),  EPA  has  deleted  the 
requirement  that  they  follow  the  format 
of  the  national  Plan.  Several 
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commenters  pointed  out  that  this  section 
gave  inadequate  attention  to  local  needs 
and  conditions.  By  deleting  the 
requirement  that  Federal  local  plans 
should  follow  the  NCP.  EPA  is  providing 
greater  flexibility  for  local  plans  to  be 
developed  in  accordance  with 
provisions  in  S  300.43(a)  and  to  be 
adequately  coordinated  with  existing 
local  response  structures. 

Finally,  several  commenters 
questioned  why  the  Plan  did  not  require 
State  and  local  contingency  planning  by 
State  and  local  governments.  EPA 
strongly  encourages  all  levels  of 
government  to  undertake  such  planning; 
however,  EPA  believes  it  is  only 
appropriate  for  the  NCP  to  specify 
mandatory  planning  by  Federal  entities. 

Several  commenters  suggested  that 
the  Plan  require  adoption  of  State  and 
local  plans  when  they  accompUsh  the 
same  purposes  as  the  Federal  regional 
or  Federal  local  plan.  Such  a 
requirement  is  unnecessary  in  this  Plan. 
First,  regional  plans  cover  Federal 
regions  which  cross  State  boundaries, 
thus  State  plans  would  not  be 
appropriate  as  regional  plans.  Second, 
both  Federal  regional  and  Federal  local 
plans  outline  how  Federal  entities  will 
coordinate  with  State  and  local 
governments.  Local  and  State  plans 
generally  deal  with  coordination  of 
State  and  local  entities.  Because  of  these 
differences,  such  a  requirement  would, 
in  most  cases,  simply  pose  an  additional 
burden  of  examining  and  determining 
that  such  Plans  are  not  appropriate.  It 
■lould  be  noted,  however,  that  nothing 
m  this  Plan  precludes  drawing  upon 
^^  State  and  local  plans  where  they  are 
appropriate. 

Conversely,  other  suggested  that  State 
plans  be  required  to  conform  to  the  NCP. 
EPA  does  not  believe  that  such  a 
requirement  is  appropriate  to  the 
national  Plan  since  States  should  be  free 
to  tailor  State  plans  to  particular  State 
needs.  This  would  not,  however, 
preclude  EPA  from  requiring  State 
planning  as  a  condition  for  receipt  of 
Federal  funds. 

E.  Subpart  E 

Subpart  E  establishes  procedures  for 
responding  to  discharges  of  oil  pursuant 
to  section  311  of  the  Clean  Water  Act. 
This  section  reflects  the  experience 
gained  in  oil  removal  under  that 
program  and  remains  largely  unchanged 
from  the  existing  Plan.  Like  Subpart  F, 
this  subpart  includes  phases  of 
response,  beginning  with  discovery  of 
discharges  under  S  300.51,  and 
continuing  through  documentation  for 
cost  recovery  actions  in  f  300.54.  In 
addition,  f  300.55  contains  a  summary  of 
actions  Uie  OSC  should  take  upon  being 


notiifled  of  a  discharge  of  oil;  S  300.56 
details  requirements  for  pollution 
reports,  which  are  reports  submitted  on 
removal  actions;  9  300.57  details  special 
considerations  for  safety  of  personnel 
and  waterfowl  conservation  which  must 
be  considered  diuing  removal  action; 
and  §  300.58  details  funding 
requriements  for  oil  removal. 

EPA  received  very  few  comments  on 
this  Subpart.  Most  comments  generally 
favored  EPA's  decision  not  to  make  any 
significant  changes  to  the  procedures  in 
the  existing  Plan  for  responding  to  oil 
discharges.  The  comments  and 
modiflcations  to  Subpart  E  are 
discussed  below. 

Some  commenters  noted  that  Subpart 
E  did  not  clearly  differentiate  betvsreen 
the  requirements  for  persons  "in  charge" 
and  "responsible  parties"  under  section 
311  of  the  CWA.  EPA  has  clarified  this 
distinction  in  two  provisions.  First, 
§  300.51(a](l}  has  been  modified  to 
clarify  that  notification  requirements  in 
case  of  oil  spills  under  section  311(b](5} 
apply  to  all  persons  "in  charge,"  not 
"responsible  parties."  Second,  similar 
clarification  has  been  made  to 
S  300.55(a](4]  where  "responsible  party" 
has  been  changed  to  a  "discharger  or 
other  person." 

One  commenter  noted  that  S  300.58 
did  not  adequately  discuss  all  sources  of 
funding  available  for  oU  response 
actions.  EPA  agrees  and  has  modified 
S  300.58(c)  tamore  clearly  differentiate 
between  oil  related  funds,  including  the 
oil  pollution  fund  authorized  by  section 
311(k)  of  the  CWA;  die  fund  authorized 
by  the  Deepwater  Port  Act;  the  fund 
authori2ed  by  the  Outer  Continental 
Shelf  Lands  Act;  and  the  fund 
authorized  by  the  Trans-Alaska  Pipeline 
Authorization  Act 

F.  Subpart  F 

Subpart  F  is  the  major  new  section  of 
the  NCP.  It  establishes  the  management 
system  under  which  response  to 
hazardous  substances  will  be 
undertaken.  Although  most  of  Subpart  F 
applies  to  Fund-financed  response,  it 
should  be  noted  that  S  300.66  (e)  through 
(j)  also  applies  to  clean-up  by 
responsible  parties.  Subpart  F 
establishes  seven  phases  of  response, 
from  discovery  through  various  levels  of 
response  to  documentation  of  response 
for  cost  recovery  purposes.  The  phases 
are  designed  to  give  response  personnel 
a  decisionmaking  framework  for 
undertaking  response  action.  All  of  the 
phases  need  not  be  undertaken.  For 
example.  Phase  III — Immediate 
Removal,  will  not  be  necessary  at  all 
releases,  nor  wffl  all  releases  be  eligible 
for  such  fondlng. 


Several  commenters  stated  thai  the 
process  established  in  Subpart  F 
appears  to  contemplate  a  lengthy 
planning  process.  One  commenter 
suggested  that  the  Plan  include 
deadlines  for  particular  actions.  Another 
suggested  that  planning  be  minimized. 

EPA  believes  that  the  response  steps 
established  in  Subpart  F  assure  that 
Fimd  money  is  spent  in  the  most 
judicious  manner  on  the  most  severe 
problems  by  providing  several  check 
points  for  taking  further  action.  Such 
checks  are  necessary,  since  at  each  step 
in  the  planning  process  new  information 
may  become  available  showing  that  the 
problem  is  not  as  severe  as  anticipated 
or  that  it  is,  in  fact,  more  severe  than 
anticipated.  The  inclusion  of  such  check 
points  does  not  cause  delay  or  lengthy 
planning.  Subpart  F  allows  the  planning 
to  be  tailored  to  the  complexity  of  the 
problem  presented. 

Many  commenters  suggested  that, 
throughout  Subpart  F,  the  term  "release" 
should  expUciUy  include  "substantial 
threat  of  release"  under  section  104(a}  of 
CERCLA.  EPA  notes  tiiat  Uie  Plan's 
definition  of  "release"  (see  S  300.6) 
incorporates  this  term  in  order  to  avoid 
repeating  the  phrase.  Where  the  Plan 
refers  to  section  106  of  CERCLA  in 
which  enforcement  authority  does  not 
include  "substantial  threat"  but  merely 
a  threat  posing  imminent  and 
substantial  endangerment  the  Plan 
notes  this  through  reference  to  section 
106  of  CERCLA.  The  same  scheme  has 
been  used  with  regard  to  discharges  of 
oil. 

Section  300.61  sets  forth  basic 
hazardous  substance  response 
authorities  and  policies.  Several 
commenters  questioned  the  adequacy  of 
S  300.61(c)(3)  and  pointed  out  tiiat  it  is 
important  to  keep  the  public  informed 
and  to  include  them  in  the  decision- 
making process.  Specific  comments 
included:  (1)  Strong  advocacy  of  greater 
emphasis  on  public  participation;  (2) 
that  the  Plan  places  unlimited  and 
unquestioned  authority  in  the  hands  of 
the  lead  agency  and  NRT:  (3)  that  there 
should  be  some  procedure  to  enable  the 
public  to  understand  the  protection  they 
are  being  provided;  and  (4)  that  the  Plan 
should  include  specific  procedural 
requirements  for  public  information  and 
consultation. 

EPA  agrees  that  it  is  important  to  be 
sensitive  to  the  needs  of  communities 
affected  by  hazardous  substance 
releases  and  has  incorporated  this  in 
S  300.ei(c)(3].  EPA  has  devoted 
substantial  effort  toward  developing  an 
effective  community  relations  program 
which  has  been  implemented  through 
guidance  documents.  In  order  to  indicate 
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that  the  Agency  has  issued  guidance  in 
this  area.  EPA  has  added  in 
S  300.ei(c)(3)  that  it  is  necessary  to  be 
sensitive  to  local  concerns  "in 
accordance  with  applicable  guidance." 
rhe  guidance  provides  for  development 
of  community  relations  programs  on  a 
site-by-site  basis. 

EPA  has  added  a  new  §  300.62  on  the 
State  role  under  CERCLA.  EPA  decided 
to  add  this  new  section  to  emphasize  the 
ability  of  States  to  undertake 
responsibility  for  much  of  the  response 
detailed  in  Subpart  F.  This  new  section 
is  discussed  at  length  in  Section  IV  ofi 
this  Preamble.  t 

Section  300.63  of  Subpart  F  is  the  fir^t 
step  in  any  response.  It  details  the      - 
methods  by  which  releases  are 
discovered,  and  therefore,  the  methods 
by  which  response  personnel  became 
aware  of  potential  problems.  This 
section  is  required  by  section  105(1)  of 
CERCLA.  The  provisions  of  this  section 
are  discussed  at  length  in  Section  II  of 
this  preamble.  A  few  specific  comments 
on  this  section  are  noted  here.  Several 
commenters  noted  that  S  300.62(b}  of  the 
proposal  was  unclear  as  to  the 
notification  requirements  for  reporting 
releases  to  the  NRG.  EPA  has  clarified 
this  provision  in  a  new  §  300.63(b)  by 
detailing  the  requirements  for 
notification  and  noting  that  reporting 
requirements  under  section  103(a)  of 
CERCLA  arise  when  a  reportable 
quantity  is  released.  Another  conunenter 
pointed  out  that  States  may  not  want  to 
be  notified  in  the  case  of  minor  releases 
pursuant  to  proposed  S  300.62.  EPA 
notes  that  this  is  a  statutory  requirement 
of  section  103  of  CERCLA. 

Section  300.64  of  the  Plan  establishes 
the  procedures  for  performing  a 
preliminary  assessment  of  releases.  This 
assessment  is  generally  based  on 
readily  available  information  and  is 
tailored  to  the  particular  type  of  release 
(i.e..  emergency  or  long-term).  In 
situations  requiring  emergency  action 
pursuant  to  {  300.65,  this  initial 
investigation  and  evaluation  will  be 
short,  in  the  case  of  slower.  long-term 
releases,  this  step  will  be  more 
extensive  and  is  the  first  step  for 
investigating  and  evaluating  the 
problems  posed  by  the  release.  The 
content  of  this  section  is  discussed 
generally  in  Section  11  above.  Additional 
comments  are  noted  below. 

Several  commenters  said  that  the  Plan 
was  not  specific  enough  regarding  the 
appropriate  extent  of  a  preliminary 
assessment  and  that  the  assessment 
procedures  were  not  adequate  for 
evaluating  a  release.  Others  requested 
that  such  assessments  be  eliminated 
since  assessments  can  be  very  time 
consuming  and  costly. 


EPA  believes  that  S  300.64  is 
sufficiently  detailed.  The  preliminary 
assessment  is  for  screening  purposes 
only — it  is  not  the  final  evaluation  for 
determining  whether  remedial  action  is 
needed.  Requirements  for  a  more 
detailed  preliminary  assessment  would 
interfere  with  and  delay  the  decision 
making  process  at  this  stage  of  the 
response.  For  example,  a  less  severe 
release  where  information  is  readily 
available  would  allow  an  expedited 
assessment  More  serious  releases  with 
little  information  available  would 
require  an  extended  assessment.  For 
this  reason,  EPA  has  included  the 
methods  which  may  be  employed  tc 
undertake  an  assessment,  while  the  lead 
agency  reserves  the  discretion  to  tailor 
the  assessment  to  the  factors  pertaining 
to  the  individual  release.  EPA  further 
notes  that  the  assessment  is  just  the  first 
step  in  evaluating  a  release.  It  is  used  to 
screen  out  those  releases  which  may  not 
merit  a  Federal  response.  For  example, 
EPA's  experience  indicates  that  the  vast 
majority  of  classic  spills  are  responded 
to  by  private  parties  or  State  or  local 
governments,  making  further  Federal 
involvement  unnecessary  or  very 
limited.  The  assessment  also  allows  the 
lead  agency  to  quickly  move  into  Phase 
III  and  take  emergency  action,  if 
necessary,  to  determine  that  the  release 
requires  further  evaluation  under  Phase 
IV.  through  a  site  inspection,  and 
perhaps  investigation;  or  to  determine 
that  it  does  not  require  Fund-financed 
response.  This  preliminary  assessment 
assures  that  limited  Fund  money  is 
available  to  respond  to  the  most 
significant  releases. 

Other  commenters  questioned  the 
need  for  a  site  visit  during  Phase  II.  A 
site  visit  will  be  made  only  in  those 
situations  in  which  additional 
information  is  needed  (S  300.64(b))  to 
allow  the  lead  agency  to  make  an 
informed  decision  on  the  appropriate 
response  to  the  release. 

One  conunenter  pointed  out  that 
S  300.63(b)  would  have  prohibited  a  site 
visit  if  sophisticated  safety  equipment 
was  needed,  thus  prohibiting  a  visit 
even  if  such  equipment  was  available. 
EPA  agrees  that  this  provision  could  be 
better  worded  and  has  replaced  this 
requirement  with:  "*  •  *  if  conditions 
are  such  that  it  may  be  performed 
safely."  This  modification  allows  such 
visits  to  be  taken  when  safety 
equipment  is  readily  available,  while 
still  assuring  the  safety  of  response 
personnel  going  on  or  near  the  release. 

A  few  conunenters  questioned  how 
EPA  will  determine  whether  further 
response  is  required,  i.e..  whether 
certain  levels  of  contamination  will  be 
responded  to  while  others  will  not. 


During  the  preliminary  assessment  one 
cannot  determine  with  certainty  the 
degree  of  contamination.  For  this 
reason.  EPA  has  included  the  factors  of 
§  300.64(c)  for  the  lead  agency  to  use  in 
determining  when  no  further  action  is 
necessary.  Amoimt  of  contaimination 
alone  is  not  the  sole  determining  factor. 
The  other  factors  of  $  300.64(c]  must  be 
considered  as  well 

Section  300.65  establishes  criteria  for 
undertaking  immediate  removals  (i.e.. 
emergency  response).  Several 
commenters  contended  that  the  criteria 
for  taking  immediate  removal  needed  to 
be  more  detailed.  The  Plan  gives  several 
examples  of  the  types  of  situations 
requiring  emergency  action  as  well  as  a 
threshold  for  taidng  such  action  (see 
S  300.65(a)).  EPA  does  not  believe  that 
further  detail  is  appropriate.  The  Agency 
has  hsted  as  examples  those  situations 
that  will  clearly  require  emergency 
response.  For  those  situations  that  are 
not  specifically  listed,  application  of  the 
criteria  contained  in  S  300.65(a]  will 
determine  whether  emergency  removal 
is  necessary.  EPA  believes  that  this 
format  provides  the  flexibility  required 
for  effective  response  to  a  wide  range  of 
emergencies. 

Several  conunenters  pointed  out  that 
the  statutory  requirement  of  S  104(c)(3) 
of  CERCLA  for  limiting  response  to  six 
months  or  $1  miUion  was  omitted  from 
the  section  on  Immediate  Removal.  EPA 
agrees  that  the  statutory  requirement 
should  be  reiterated  in  the  Plan  and  has 
accordingly  added  a  new  paragraph  (d). 

Several  conunenters  suggested  that  a 
substantial  amount  of  decisionmaking 
authority  should  be  delegated  to  OSCs 
in  order  that  response  not  be  delayed 
pending  consultation  with  officials  not 
at  the  site.  Another  commenter 
suggested  requiring  OSC  consultation 
with  EPA  Headquarters  to  assure 
consistency  of  Fund  expenditures. 
Moreover,  one  commenter  suggested 
that  the  Plan  allow  OSCs  to  spend  up  to 
$500,000  on  removal  actions.  EPA  agrees 
that  response  personnel  must  be  able  to 
address  classic  emergency  situations  in 
a  timely  manner,  and  believes  that 
§  300.65  facilitates  timely  response.  EPA 
does  not  believe,  however,  that 
delegations  of  spending  authority  should 
be  included  in  the  Plan,  since  such 
delegations  are  often  subject  to 
modifications.  Internal  agency  approval 
processes  for  EPA  personnel  to  expend 
funds  are  neither  appropriate  to  the  Plan 
nor  required  by  section  105  of  CERCLA. 
Instead.  S  300.65  contains  the  methods 
and  criteria  for  determining  whether  the 
problem  should  be  addressed  as  an 
emergency,  leaving  administrative 
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funding  procediires  to  Agency  guidance 
and  directives. 

Section  300.66 — Phase  IV  provides  for 
continuing  evaluation  of  releases 
through  investigation  and  inspection  of 
the  release,  and  details  the  procedure 
for  nsing  the  Hazard  Ranking  System 
and  compiling  the  National  Priorities 
List.  Section  II  of  this  preamble 
discusses  investigation  and  inspection 
activities  and  Section  V  discusses  the 
establishment  of  the  National  Priorities 
List 

Section  300.67— Phase  V  sets  forth  the 
criteria  for  undertaking  planned  removal 
actions.  A  discussion  of  comments 
related  to  planned  removal  provisions  in 
the  Plan  is  included  in  Section  VI  above. 

Section  300.68 — Phase  VI  provides 
methods  and  criteria  for  undertaking 
remedial  action  and  for  determining  the 
appropriate  extent  of  remedy.  A  full 
discussion  of  the  criteria  and  methods 
for  determining  the  appropriate  extent  of 
remedy  and  the  comments  on  these 
criteria  and  methods  is  set  forth  in 
Sections  II  and  III  of  this  preamble. 

Section  300.69— Phase  Vn  requires 
response  personnel  to  maintain  and 
collect  information  during  all  response 
actions  for  potential  use  in  cost 
recovery.  This  section  of  proposed 
revisions  is  unchanged  except  for  the 
addition  to  paragraph  (b)  of  the 
provision  that  information  and  reports 
on  response  actions  must  be  forwarded 
by  response  personnel  only  when  taking 
Fund-finanoed  action.  This  modification 
clarifies  that  Federal  agencies,  such  as  ■ 
DOD,  that  take  remedial  action  using 
their  own  funds  need  not  forward  such 
reports  to  the  RRC  or  NRT. 

Section  300.70  sets  forth  methods  for 
remedying  releases  in  accordance  with 
section  105  of  CERCLA.  A  discussion  of 
this  provision  is  included  in  Section  II  of 
this  preamble.  Several  comments  were 
received  suggesting  minor  modifications 
and  additions  to  this  section.  The 
Agency  has  incorporated  those 
modifications  and  additions  that 
included  appropriate  methods  for 
remedying  releases  and  covered  by  a 
category  already  listed  that  were  not 
already  included  in  the  methods  listed  in 

§300.70 

Section  30a71  establishes 
requirements  for  worker  health  and 
safety.  This  section  was  proposed  as 
§  300.70  and  detailed  worker  health  and 
safety  considerations,  eligible  and 
noneligible  costs,  and  methods  for 
obtaining  funding  under  the  Disaster 
Relief  Act.  EPA  has  deleted  the  eligible 
and  noneligible  costs  section  of  the 
proposal  Several  commenters  found  the 
section  vague  and  confusing.  Since  it  is 
difficult  to  discern  cost  components  that 
are  eligible  or  noneligible  from  broad 


categories  which  are  outlined  in  the 
proposal,  EPA  is  deleting  this  section. 
EPA  notes  that  delineation  of  eligible 
and  noneligible  costs  in  the  Plan  is  not  a 
requirement  of  section  105  of  CERCLA. 
Eligible  costs  are  specifically  defined  in 
State  contracts  or  cooperative 
agreements  and  other  guidance  (such  as 
OMB  circulars  and  EPA  grant 
regulations). 

Proposed  §  300.70(a)  (now  section 
300.71)  has  been  modified  to  clarify  that 
response  personnel  must  comply  with 
applicable  OSHA  regulations.  EPA  has 
deleted  the  requirement  that  OSCs 
submit  safety  reports  to  the  work  group 
established  pursuant  to  section  301(f)  of 
CERCLA.  The  work  group  has  nearly 
completed  its  study  and 
recommendations;  thus,  it  is 
unnecessary  for  OSCs  to  submit  safety 
reports  for  the  group's  consideration. 

C.  Subpart  G 

Section  111(h)(1)  of  CERCLA  provides 
that  damages  for  injury  to,  destruction 
of,  or  loss  of  natural  resources  resulting 
from  a  release  of  hazardous  substance, 
for  purposes  of  CERCLA  and  section 
311(f)  (4)  and  (5)  of  the  CWA.  will  be 
assessed  by  Federal  officials  designated 
by  the  President  under  the  National 
Contingency  Plan.  If  further  provides 
that  designated  officials  will  act  as 
trustees  for  purposes  of  section  111  of 
CERCLA  and  section  311(f)(5)  of  the 
CWA. 

Section  111(b)  of  CERCLA  allows 
claims  to  be  asserted  against  the 
Superfund  for  (1)  claims  asserted  and 
compensable  but  unsatisfied  under 
section  311  of  the  CWA  which  are 
modified  by  section  304  of  CERCLA;  and 
(2)  other  claims  resulting  from  a  release 
or  threat  of  release  of  a  hazardous 
substance  from  a  vessel  or  facility  for 
injury  to,  destruction  of,  or  loss  of    - 
natural  resources,  including  cost  for 
damage  assessment.  Such  claims  may 
be  asserted  only  by  the  President,  acting 
as  trustee,  for  natural  resources  over 
which  the  United  States  has  sovereign 
rights,  or  natural  resources  within  the 
territory  or  the  fishery  conservation 
zone  to  the  extent  they  are  managed  or 
protected  by  the  United  States,  or  by 
any  State  for  natural  resources  within 
the  boundary  of  that  State  belonging  to, 
managed  by,  controlled  by,  or 
appertaining  to  the  State. 

Section  107(f)  of  CERCLA  provides 
that  the  President  or  authorized 
representative  of  a  State  will  act  on 
behalf  of  the  public  as  trustee  to  recover 
for  damages  to  nattiral  resources 
pursuant  to  section  107  of  CERCLA. 

Subpart  G  implements  these 
provisions,  pursuant  to  Executive  Order 
12316,  by  designating  those  Federal 


trustees  who  will  act  oa  behalf  of  the 
President  in  assessing  damages,  bringing 
claims,  and  recovering  damages  for 
natural  resources  under  these  provisions 
of  CERCLA.  A  few  commenters  were 
concerned  that  Subpart  G  did  not 
adequately  note  the  purposes  for  which 
trustees  are  appointed.  EPA  has 
clarified  this  by  noting  in  section  300.72 
that  Subpart  G  is  limited  to  the  purposes 
of  CERCLA.  To  clarify  that  States  are 
also  given  authority  to  undertake  such 
actions.  EPA  has  added  a  new  {  300.73 
that  provides  that  States  are  trustees  for 
resources  within  the  States'  boundaries, 
belonging  to.  managed  by,  controlled  by, 
or  appertaining  to  the  State,  fai  addition, 
EPA  has  added  a  new  subsection  in 
§  300.72.  Section  3aa72(a)  designates 
trustees  for  land  subject  to  the 
management  or  protection  of  a  Federal 
land  managing  agency  and  9  30a72(b) 
designates  trustees  for  fixed  or  non- 
fixed  resources  subject  to  the 
management  or  protection  of  a  Federal 
agency.  These  subsections  are  intended 
to  clarify  trusteeship  responsibility  for 
these  individual  resources.  Subsequent 
sections  have  been  renumbered 
accordingly. 

In  addition,  EPA  has  also  modified 
§  300.72(c)  to  clarify  that  in  subsection 
(c),  where  affected  resointres  are  subject 
to  the  respective  statutory  authorities 
and  jurisdictions  of  both  DOI  and  DOC 
in  the  geographical  areas  identified  in 
this  subsection,  they  wiD  act  as  co- 
trustees. In  order  to  facilitate  more 
efficient  and  effective  exercise  of 
Federal  trusteeship  responsibilities,  the 
DOC  and  DOI,  as  part  of  the  co- 
trusteeship  responsibility  for  waters 
subject  to  tidal  influence  and  for 
contiguous  upland  areas  where  a 
pollution  incident  may  affect  resources 
under  the  authorities  of  both  agencies, 
are  encouraged  to  enter,  as  soon  as 
practicable,  into  a  M«norandum  of 
Understanding  which  will  delineate  the 
respective  trusteeship  responsibilities  of 
each  agency  in  these  areas.  Co- 
trusteeship  will  not  apply  to  a 
resource(s]  for  which  either  agency  has 
sole  management  or  protective 
responsibility.  In  these  cases,  the  agency 
having  that  responsibility  will  act  as 
sole  Federal  trustee.  EPA  has  also 
added  a  provision  to  S  300.74  which 
encourages  that,  in  cases  where  trustees 
have  concurrent  jurisdiction,  the 
■trustees  coordinate  their  activities.  The 
term  "natural  resources,"  as  defined  by 
CERCLA.  is  extremely  broad.  The  term 
includes  both  fixed  and  non-fixed 
resources.  It  is.  therefore,  possible  that 
trusteeship  responsibilities  will  overlap. 
Since  natural  resource  assessment, 
damage  assessment,  and  restoration 


Federal  Regiater  /  Vol.  47.  No.  137.  Friday.  July  16.  1982  /  Rules  and  Regulations  312W 


planning  generally  will  need  to  be 
performed  and  restoration  plans 
developed  on  a  geographic  basis,  it  is 
important  that  trustees  coordinate 
efforts. 

H.  Subpart  H      . 

The  proposed  Subpart  H  replaced 
Annex  X  of  the  previous  Plan  and 
provided  for  a  case-by-case 
authorization  by  the  Administrator  or 
her  designee  of  the  use  of  dispersants  or 
other  chemicals  in  treating  oil 
dischai^es  or  hazardous  substance 
releases.  The  Agency  explained  in  the 
preamble  to  the  proposed  revisions  (47 
FR  10978)  that  it  was  eliminating  the 
detailed  testing  procedures  of  Annex  X 
in  order  to  simplify  the  process  for 
authorizing  the  use  of  dispersants  and 
other  chemicals.  Testing  procedures  and 
a  process  for  authorizing  use  of 
dispersants  and  other  chemicals  would 
be  developed  as  the  Agency  gained 
greater  knowledge  on  this  subject 

Many  commenters  objected  to  the 
proposed  Subpart  H.  Most  commenters 
urged  that  the  decision  making  authority 
should  not  be  with  the  Administrator  or 
a  designee  in  Headquarters  but  rather 
should  be  wnth  the  OSC  in  order  to 
enable  rapid  decision  making.  Several 
other  commenters  suggested  that  the 
Plan  should  include  testing  procedures 
to  enable  the  Agency  to  develop  a  list  of 
acceptable  dispersants  and  other 
chemicals  that  could  be  used  as  a  guide 
in  decision  making.  Finally,  some 
commenters  stated  that  Subpart  H 
should  provide  for  involvement  of  the 
affected  State  in  the  decision  making 
process. 

In  response  to  these  comments,  EPA 
has  made  the  following  changes  to 
Subpart  H.  First,  the  proposed  text  of 
§  300.81(b]  has  been  deleted  as  being 
unnecessary  and,  in  its  place,  provision 
has  been  made  for  OSCs  to  authorize 
the  use  of  dispersants  or  other 
chemicals.  The  OSC  may  authorize  the 
use  of  dispersants  or  other  chemicals  to 
treat  discharges  of  oil.  if  such 
dispersants  or  other  chemicals  are  on 
EPA'8  Acceptance  List  developed 
pursuant  to  the  testing  and  acceptance 
procedures  of  the  previous  Plan.  There 
are  three  important  limitations  in  this 
authorization.  First  it  appUes  only  to 
discharges  of  oil  and  not  to  releases  of 
hazardous  substances.  OSCs  have  much 
greater  experience  in  responding  to 
discharges  of  oil  than  releases  of 
hazardous  substances  into  water. 
AdditionaUy,  most  of  the  dispersants  or 
other  chemicals  on  EPA's  Acceptance 
List  are  for  use  primarily  in  treating 
discharges  of  oil.  The  second  limitation 
is  that  OSCs  may  only  authorize  use  of 
dispersants  or  other  diemicals  on  EPA's 


Acceptance  List  That  list  includes 
twenty-eight  products  tested  and  found 
acceptable  for  their  intended  purposes 
pursuant  to  Annex  X  of  the  previous 
Plan.  While  EPA  believes  that  the 
procedures  in  former  Annex  X  need 
modification  to  simplify  the  testing 
requirements,  EPA  also  beUeves  that  the 
decisions  to  include  those  twenty-eight 
products  on  the  list  were  sound  and  that 
they  can  be  used  in  an  environmentally 
safe  manner  under  the  proper  conditions 
and  directions.  Finally,  the  Agency,  in 
§  300.81(b),  has  specifically  provided 
that  the  affected  State  will  be  consulted 
regarding  the  use  of  amy  dispersant  or 
other  chemicals  in  the  waters  of  such 
State.  The  OSC  must  also  obtain  the 
concurrence  of  the  EPA  representative 
to  the  Regional  Response  Team. 

For  those  dispersants  and  other 
chemicals  not  on  EPA's  Acceptance  List 
S  300.81(c)  continues  to  provide  that  the 
Administrator  or  her  designee  may 
authorize  use  of  such  products  for 
discharges  of  oil  or  releases  of 
hazardous  substances.  This  provision 
ensures  that  any  product  may  be 
authorized  for  use  if  it  is  determined 
that  such  product  can  be  used  safely  in 
the  waters  into  which  the  oil  has  been 
discharged  or  the  hazardous  substances 
released. 

Subpart  H,  at  this  time,  does  not 
include  testing  procedures  and  a  process 
for  designation  dispersants  or  other 
chemicals  as  acceptable  for  use. 
However,  the  Agency  is  developing  new 
testing  procedures  and  will  propose 
those  procedures  and  an  approval 
process  for  public  comment  in  the  near 
future.  The  time  constraints  for 
promulgating  the  final  revisions 
precluded  completion  of  development  of 
new  testing  procedures  in  time  for 
including  them  in  this  pubUcation. 

vm.  Other  Comments 

This  section  discusses  additional 
issues  raised  by  comments  which  were 
generally  applicable  to  the  Plan  or  a 
particular  subpart,  or  which  were 
outside  the  scope  of  the  NCP. 

Several  commenters  objected  to 
language  in  the  Plan  that  used  the  term 
"should"  in  lieu  of  "shall."  In  some 
instances,  EPA  agreed  with  the 
comments  and  has  modified  the 
language.  Each  of  these  modifications  is 
noted  in  the  discussion  above  of  the 
individual  subparts.  However,  EPA 
believes  that  in  the  remaining  cases, 
use  of  the  term  "should"  is  preferable 
for  several  reasons.  First  EPA  sought  in 
revising  the  Plan,  to  provide  a  document 
that  would  allow  the  Federal 
government  or  States  acting  under 
contracts  or  cooperative  agreements,  the 
flexibility  to  design  response  actions  to 


the  particular  needs  of  individual 
releases.  Use  of  the  term  "shall"  would 
impose  upon  response  personnel  the 
duty  to  routinely  perform  certain  actions 
regardless  of  site-specific  exigencies, 
thus  inhibiting  timely  and  effective 
response.  Second,  response  personnel 
have  many  mandatory  statutory 
requirements  that  they  must  meet  prior 
to  or  during  a  response.  Where  there  is  a 
mandatory  statutory  requirement  the 
Plan  specifies  those  requirements  as 
mandatory.  However,  if  the  Plan  were  to 
make  all  other  requirements  mandatory 
(such  as  notification  of  all  other  Federal 
agencies,  all  individual  State  agencies, 
and  all  involved  parties)  response 
personnel  would  be  faced  with  an 
enormous  administrative  burden  that 
would  severely  hamper  their  ability  to 
perform  their  primary  objective  of  timely 
and  effective  response.  Finally,  in  the 
new  CERCLA  response  program,  there 
is,  to  date,  little  experience  in 
responding  to  releases  fivm  hazardous 
waste  sites.  EPA  has  made  mandatory 
these  provisions  relating  to  activities 
that  experience  has  shown  to  be 
necessary  at  all  hazardous  waste  sites, 
or  which  are  required  by  statutes.  EPA 
has  provided  discretion  for  other 
activities  that  may  be  appropriate.  This 
allows  the  OSC  or  responsible  official  to 
make  the  decision,  based  on  die 
particular  site  conditions,  that  an  action 
is  or  is  not  appropriate. 

Other  commenters  questioned 
whether  permits  would  be  required  for 
CERCLA  sites.  EPA  also  believes  this  is 
an  issue  beyond  the  scope  of  the  NCP. 
This  issue  will  be  resolved  in 
conjunction  with  those  EPA  programs 
that  affect  CERCLA  actions. 

Several  commenters  asked  what 
criteria  EPA  would  use  in  determining 
whether  a  release  poses  an  "imminent 
and  substantial  endangerment."  This 
term  has  limited  usage  in  CERCLA,  and 
it  pertains  exclusively  to  response 
authority  thresholds  for  Fimd-financed 
response  to  pollutants  and  contaminants 
under  section  104(a)  of  CERCLA  and  to 
the  threshold  for  enforcement  actions 
under  section  106  of  CERCLA.  Section 
106  is  not  implemented  through  the  Plan. 
The  term  is  a  legal  term  of  art  which  the 
courts  have  interpreted  through  a  series 
of  cases,  and  thus,  is  beyond  the  scope 
of  the  NCP. 

Many  commenters  questioned  how 
clean-up  of  Federal  facilities  would  be 
addressed.  EPA  is  currently  developing 
guidance  on  this  issue.  Since  the  issue 
requires  agreement  among  Federal 
agencies  as  to  their  respective  clean-up 
obligations,  EPA  beheves  that  the  issue 
should  be  resolved  in  guidance,  or 
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through  Memoranda  of  Understanding, 
rather  than  through  the  Plan. 

Several  commenters  objected  to  the 
deletion  of  Annex  VI  of  the  previous 
Plan  which  contained  sampling 
procedures.  Suggestions  included:  (1) 
That,  if  deleted,  a  manual  should 
thoroughly  cover  sampling:  and  (2)  that 
a  separate  section  should  specify  basic 
elements  of  a  site  assessment,  including 
reference  to  sampling  and  test  protocols. 
The  Plan  does  specify  the  basic 
elements  for  site  assessments  in 
sections  300.64  and  300.66.  However. 
EPA  does  not  believe  it  is  necessary  to 
include  technical  sampling  guidance  in 
the  Plan  and  notes  that  sampling 
procedures  are  not  required  by  section 
"105  of  CERCLA.  However,  EPA  agrees 
that  sampling  procedures  are  important 
in  assessing  sites  and,  accordingly,  has 
begun  preparation  of  a  sampling 
manual. 

One  commenter  suggested  that 
Subpart  F  should  provide  for  restoration 
of  natural  resources.  The  statute  does 
not  require  that  the  Plan  address 
resource  restoration,  other  than  that 
which  is  incidental  to  the'actual 
response  operation.  The  appropriate 
place  for  addressing  the  restoration 
phase  is  through  the  damage  assessment 
regulations  and  claims  procedures 
required  by  sections  301  and  112  of 
CERCLA. 

A  few  commenters  noted  that 
treatment  of  oil  and  hazardous 
substances  as  separate  entities  in  the 
Plan  makes  it  difficult  to  report  and  fund 
incidents  involving  both  oil  and 
hazardous  substances.  EPA  will 
coordinate  such  incidents  on  a  case-by- 
case  basis.  The  statutory  authorities 
(and,  therefore,  funding  and  response 
requirements)  for  the  two  types  of 
materials  are  distinct.  Reporting  of 
discharges  or  releases  should  not  pose  a 
problem  since  both  are  reported  to  one 
central  telephone  number. 

Several  commenters  raised  issues 
regarding  CERCLA  enforcement  efforts. 
Enforcement  efforts  are  not  addressed 
by  the  NCP.  Guidelines  for  use  of 
enforcement  authorities  have  been 
published  in  a  separate  document  at  47 
PR  20664  (May  13. 1982). 

IX.  Regulatory  Impact  Analysis; 
Regulatory  Flexibility  Act 

An  analysis  of  the  economic  impacts 
of  the  revisions  to  the  NCP  was 
conducted  to  determine  whether  the 
revised  NCP  is  a  major  rule  under 
Executive  Order  12291  and,  therefore, 
required  the  preparation  of  a  Rsgulatory 
Impact  Analysis.  EPA  concluded  that 
the  revised  Plan  is  a  major  rule  because 
it  is  likely  to  result  in  an  annual  e^ect 
on  the  economy  of  $100  million  or  more. 


The  Regulatory  Impact  Analysis  is 
available  for  inspection  at  Room  S-398, 
Environmental  F^tection  Agency,  401  M 
Street.  S.W..  Washiiijion,  D.C.  20460. 
This  regulation  was  reviewed  by  the 
Office  of  Management  and  Budget. 

As  required  by  the  Regulatory 
Flexibility  Act  of  1980,  the  Agency  has 
reviewed  the  impact  of  the  revised  NCP 
on  small  entities.  EPA  certifies  that  the 
NCP  will  not  have  a  significant  impact 
on  a  substantial  number  of  small 
entities.  Aside  from  the  level  of  clean-up 
required  by  responsible  parties,  the  NCP 
does  not  address  enforcement  actions. 
However,  the  Regulatory  Impact 
Analysis  recognizes  that  some 
enforcement  actions  (including  cost 
recovery  actions]  taken  against  parties 
responsible  for  hazardous  substance 
releases  at  sites  that  are  identified  on 
the  National  Priorities  List  after  it  is 
pubhshed.  Therefore,  some  of  these 
costs  have  been  included  in  assessing 
the  total  impact  of  the  NCP.  Moreover,  it 
is  a  matter  of  Agency  discretion  whether 
or  not  to  proceed  with  enforcement 
actions  against  small  entities  which  may 
be  significantly  affected  by  such  actions. 
Therefore,  there  are  no  necessary 
adverse  impacts  on  small  entities 
directly  associated  with  the  NCP. 

As  part  of  the  Regulatory  Impact 
Analysis  of  the  revised  NCP,  EPA 
estimated  that  some  60  small  firms 
might  be  adversely  affected  by 
enforcement  actions  associated  with  the 
NCP.  This  estimate  is  based  on  the 
relative  proportions  of  small  firms  to 
other  size  firms  within  affected 
industries,  and  is  not  reflective  of  actual 
responsibilities  of  small  firms  for 
particular  hazardous  substance  releases. 
The  Agency  is  consequently  not 
committed  to  taking  this  number  of 
enforcement  actions  against  small  firms, 
nor  limited  to  this  figure.  Nevertheless. 
EPA  estimates  that  this  would  result  in 
far  less  than  20  percent  of  the  total 
number  of  small  firms  experiencing 
adverse  effects.  In  general,  parties 
responsible  for  hazardous  substance 
releases  may  be  found  across  a  full 
range  of  industries  and  SIC  codes.  No 
small  organizations  will  be  adversely 
affected  by  the  revised  NCP,  nor  is  there 
any  likelihood  of  significant  impacts  on 
a  substantial  number  of  small 
municipalities  as  a  result  of  enforcement 
actions  associated  with  the  NCP. 
Interested  parties  are  referred  to  the 
details  of  the  analysis,  which  is 
available  for  inspection  at  Room  S-398, 
U.S.  Environmental  Protection  Agency, 
401  M  Street.  S.W.,  Washington,  D.C. 
20460. 


List  of  Subjects  in  40  CFR  Part  300 

Air  pollution  control.  Chemicals, 
Hazardous  materials  Intergovernmental 
relations.  National  resources. 
Occupational  safety  and  health.  Oil 
pollution.  Reporting  and  record  keeping 
requirements,  Superfund,  Waste 
treatment  and  disposal.  Water  pollution 
control.  Water  supply. 

Dated:  July  a  1982. 
Anne  M.  Gorsuch, 
Administrator. 

Part  1510.  Title  40  of  the  Code  of 
Federal  Regulations  is  redesignated  as 
Part  300  in  a  new  Subchapter  J  of 
chapter  I  and  revised  to  read  as  follows: 

PART  300— NATIONAL  OIL  AND 
HAZARDOUS  SUBSTANCES 
POLLUTION  CONTINGENCY  PLAN 
Subchapter  J — Superfund  Programs 
Subpart  A— Introduction 


Sec. 

300.1 

300.2 

300.3 

300.4 

300.5 

300.6 


Purpose  and  obiectives. 
Authority. 
Scope. 
Application. 
Abbreviations. 
Definitions. 
Subpart  B — Responsibility 

300.21  Duties  of  President  delegated  to 
Federal  agencies. 

300.22  Coordination  among  and  by  Federal 
agencies. 

300.23  Other  assistance  by  Federal 
agencies. 

300.24  State  and  local  participation. 

300.25  Non-government  participation. 
Subpart  C— Organization 

300.31  Organizational  concepts. 

300.32  Planning  and  coordination. 

300.33  Response  operations. 

300.34  Special  forces  and  teams. 

300.35  Multi-regional  responses. 

300.36  Communications. 

300.37  Response  equipment. 

Subpart  O— Plans 

300.41  Regional  and  local  plans. 

300.42  Regional  contingency  plans. 

300.43  Local  contingency  plans. 

Subpart  E— Operational  Response  Phases 
for  on  Removal 

300.51    Phase  I — Discovery  and  notiflcation. 
3Q0.S2    Phase  U— Preliminary  assessment 
and  initiation  of  action. 

300.53  Phase  III— Containment, 
countermeasures,  clean-up  and  disposal. 

300.54  Phase  IV — Documentation  and  cost 
recovery. 

300.55  General  pattern  of  response. 

300.56  Pollution  reports. 

300.57  Special  considerations. 

300.58  Funding. 

Subpart  F— Hazardous  Substance 
Response 

300.61  General. 

300.62  State  role. 

300.63  Phase  I — ^Discovery  and  notification. 

300.64  Phase  II — Preliminary  assessment. 
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Sec. 

300.85    Phase  IH — Immediate  removal 

300.66  Phase  IV— Evaluation  and 
determination  of  appropriate  response — 
planned  removal  and  remedial  action. 

300.67  Phase  V— Planned  removal. 

300.68  Phase  VI— Remedial  action. 
-300.69    Phase  VII— Documentation  and  cost 

recovery. 

300.70  Methods  of  remedying  releases. 

300.71  Worker  health  and  safety. 

Subpart  Q— Tnjstees  for  Natural  Resources 

300.72  Designation  of  Federal  trustees. 

300.73  State  trustees. 

300.74  Responsibilities  of  trustees. 

Subpart  H— Use  of  Dtspersants  and  Other 
Chemicals 

300.81    General. 

Appendix  A — Uncontrolled  Hazardous 

Waste  Site  Ranking  System;  a  users 

manual. 
Authority:  Sec.  105,  Pub.  L  96-510,  94  Stat. 
2764,  42  U.S.C.  9605  and  sec.  311(c)(2).  Pub.  L 
92-500,  as  amended;  86  Stat.  865.  33  U.S.C 
1321(c)(2);  Executive  Order  12316,  47  FR  42237 
(August  20, 1981);  Executive  Order  11735.  38 
FR  21243  (August  1973). 

Subpart  A— Introduction 

§  300.1    Purpose  and  objectives. 

The  purpose  of  the  National  Oil  and 
Hazardous  Substances  Pollution 
Contingency  Plan  (Plan)  is  to  effectuate 
the  response  powers  and  responsibilities 
created  by  the  Comprehensive 
Environmental  Response^ 
Compensation,  and  Liability  Act  of  1980 
(CERLA)  and  the  authorities  established 
by  section  311  of  the  Clean  Water  Act 
(CWA).  as  amended. 

§300.2    Authority. 

The  Plan  is  required  by  section  105  of 
CERCLA.  42  U.S.C.  9605,  and  by  section 
311(c)(2)  of  the  CWA,  as  amended,  33 
U.S.C.  1321(c)(2).  In  Executive  Order 
12316  (46  FR  42237)  the  President 
delegated  to  the  Environmental 
Protection  Agency  the  responsibility  for 
the  amendment  of  the  NCP  and  all  of  the 
other  functions  vested  in  the  President 
by  section  105  of  CERCLA.  Amendments 
to  the  NCP  shall  be  coordinated  with 
members  of  the  National  Response 
Team  prior  to  publication  for  notice  and 
comment.  Amendments  shall  also  be 

coordinated  with  the  Federal  Emergency 
Management  Agency  and  the  Nuclear 
Regtdatory  Commission  in  order  to 
avoid  inconsistent  or  duplicative 
requirements  in  the  emergency  planning 
responsibilities  of  those  agencies. 

§300.3    Scop*. 

(a)  The  Plan  appHes  to  aU  Federal 
agencies  and  is  in  effect  for 

(1)  The  navigable  waters  of  the  United 
States  and  adjotning  shorelinesr  for  the 
contiguous  zone,  and  the  high  seas 
beyond  the  contiguous  zone  in 


connection  with  activities  under  the 
Outer  Continental  Shelf  Lands  Act  or 
the  Deep  Water  Port  Act  of  1974.  or 
which  may  affect  natural  resources 
belonging  to,  appertaining  to,  or  under 
the  exclusive  management  authority  of 
the  United  States  [including  resources 
under  the  Fishery  Conservation  and 
Management  Act  of  1976).  (See  sections 
311(b)(1)  and  502(7)  of  the  Clean  Water 
Act.) 

(2)  Releases  or  substantial  threats  of 
releases  of  hazardous  substances  into 
the  environment,  and  releases  or 
substantial  threats  of  releases  of 
pollutants  or  contaminants  which  may 
present  an  imminent  and  substantial 
danger  to  public  health  or  welfare. 

(b)  The  PItm  provides  for  efficient, 
coordinated  and  effective  response  to 
discharges  of  oil  and  releases  of 
hazardous  substances,  pollutants  and 
contaminants  in  accordance  with  the 
authorities  of  CERCLA  and  the  CWA.  It 
provides  for 

(1)  Division  and  specification  of 
responsibilities  among  the  Federal,  State 
and  local  governments  in  response 
actions,  and  appropriate  roles  for 
private  entities. 

(2)  The  national  response  organization 
that  may  be  brought  to  bear  in  response 
actions,  including  description  of  the 
organization,  response  personnel  and 
resources  that  are  available  to  respond. 

(3)  The  establishment  of  requirements 
for  Federal  regional  and  Federal  local 
contingency  plans,  and  encouragement 
of  pre-planning  for  response  by  other 
levels  of  government. 

(4)  Procedures  for  undertaking 
removal  operations  pursuant  to  section 
311  of  the  Clean  Water  Act. 

(5)  Procediu-es  for  undertaking 
response  operations  pursuant  to 
CERCLA. 

(6)  Designation  of  trustees  for  natural 
resources  for  purposes  of  CERCLA. 

(7)  National  policies  and  procedures 
for  the  use  of  dispersants  and  other 
chemcials  in  removal  and  response 
actions. 

(c)  In  implementing  this  Plan, 
consideration  shall  be  given  to  the  Joint 
Canada/U.S.  Contingency  Plan;  the 
U.S. /Mexico  Joint  Contingency  Plan  and 
international  assistance  plans  and 
agreements,  security  regulations  and 
responsibilities  based  on  international 
agreements.  Federal  statutes  and 
executive  orders.  Actions  taken 
pursuant  to  this  Plan  shall  conform  to 
the  provisions  of  international  joint 
contingency  Plans,  where  they  are 
applicable.  The  Department  of  State 
should  be  consulted  prior  to  taking  any 
action  which  may  affect  its  activities. 


§300.4 

The  Plan  is  applicable  to  response 
taken  pursuant  to  the  authorities  under 
CERCLA  and  section  311  of  the  CWA. 

§300.5    Abbreviationa. 

(a)  Department  and  Agency  Title 
Abbreviations. 

DOC — Department  of  Commerce 

DOD — ^Department  of  Defense 

DOE — Department  of  Eneigy 

DOI — Department  of  the  Interior 

DOJ — Department  of  Justice 

DOL — Department  of  Labor 

DOS— Department  of  State 

DOT — Department  of  TransportaticKi 

EPA — Environmental  Protection  Agency 

FEMA — Federal  Emergency  Management 

Agency 
HHS — Department  of  Health  and  Human 

Services 
NIOSH — National  Institute  for  Occupational 

Safety  and  Health 
NOAA — National  Oceanic  and  Atmospheric 

Administration 
OSHA— Occupational  Safety  and  Health 

Administration 
USCG— U.S.  Coast  Guard 
USDA — U.S.  Department  of  Agriculture 

(b)  Operational  TiUe  Abbreviations. 

ERT — Environmental  Response  Team 
FCO — Federal  Coordinating  Officer 
NfRC — ^National  Response  Center 
NRT — National  Response  Team 
NSF— National  Strike  Force 
OSC— On-Scene  Coordinator. 
PAAT— Public  Affairs  Assist  Team 
PIAT — Public  Information  Assist  Team 
RRC — ^Regional  Response  Center 
RRT — Regional  Response  Team 
SSC — ScieutiRc  Support  Coordinator 

§300.6    Definitions. 

Terms  not  deHned  in  this  section  have 
the  meaning  given  by  CERCLA  or  the 
CWA. 

Claim,  as  defined  by  section  101(4)  of 
CERCLA,  means  a  demand  in  writing  for 
a  sum  certain. 

Claimant,  as  defined  by  section  101(5) 
of  CERCLA,  means  any  person  who 
presents  a  claim  for  compensation  under 
CERCLA 

Coastal  zone,  as  defined  for  the 
purpose  of  this  Plan,  means  all  U.S. 
waters  subject  to  the  tide,  U.S.  waters  of 
the  Great  Lakes,  specified  ports  and 
harbors  on  the  inland  rivers,  waters  of 
the  contiguous  zone,  other  waters  of  the 
high  seas  subject  to  this  Plan,  and  the 
land  siu^ace  or  land  substrata,  ground 
waters,  and  ambient  air  proximal  to 
those  waters.  The  term  coastal  zone 
delineates  an  area  of  Federal 
responsibility  for  response  action. 
Precise  boundaries  are  determined  by 
EPA/ USCG  agreements  and  identified 
in  Federal  regional  contingency  plans. 

Contiguous  zone  means  the  zone  of 
the  high  seas,  established  by  the  United 
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States  under  Article  24  of  the 
Convention  on  the  Territorial  Sea  and 
Conti^ous  Zone,  which  is  contiguous  to 
the  territorial  sea  and  which  extends 
nine  miles  seaward  from  the  outer  limit 
of  the  territorial  sea. 

Discharge,  as  defined  by  section 
311(a)(2)  of  CWA,  includes,  but  is  not 
limited  to.  any  spilling,  leaking, 
pumping,  pouring,  emitting,  emptying  or 
dumping  of  oil.  For  purposes  of  this  Plan, 
^discharge  shall  also  mean  substantial 
threat  of  discharge. 

Drinking  water  supply,  as  defined  by 
section  101(7)  of  CERCLA,  means  any 
raw  or  finished  water  source  that  is  or 
may  be  used  by  a  public  water  system 
(as  defined  in  the  Safe  Drinking  Water 
Act]  or  as  drinking  water  by  one  or  more 
individuals. 

Environment,  as  defined  by  section 
101(8]  of  CERCLA.  means  (a]  the 
navigable  waters  of  the  United  States, 
the  waters  of  the  contiguous  zone,  and 
the  ocean  waters  of  which  the  natural 
'resources  are  under  the  exclusive 
'  management  authority  of  the  U.S.  under 
>the  Fishery  Conservation  and 
Management  Act  of  1976,  and  (b]  any 
other  surface  water,  ground  water, 
drinking  water  supply,  land  surface  and 
subsurface  strata,  or  ambient  air  within 
the  United  States  or  under  the 
Jurisdiction  of  the  United  States. 

Facility,  as  defined  by  section  101(9] 
of  CERCLA.  means  (a)  any  building, 
structure,  installation,  equipment,  pipe 
or  pipeline  (including  any  pipe  into  a 
sewer  or  publicly  owned  treatment 
works],  well,  pit,  pond,  lagoon, 
impoimdment,  ditch,  landfill,  storage 
container,  motor  vehicle,  rolling  stock, 
or  aircraft,  or  (b)  any  site  or  area  where 
a  hazardous  substance  has  been 
deposited,  stored,  disposed  of  or  placed, 
or  otherwise  come  to  be  located;  but 
does  not  include  any  consumer  product 
in  consumer  use  or  any  vessel. 

Federally  permitted  release,  as 
defined  by  section  ia<.(10)  of  CERCLA, 
means  (a)  discharges  in  compliance  with 
a  permit  under  section  402  of  the  Federal 
Water  Pollution  Control  Act;  (b) 
discharges  resulting  from  circumstances 
identified  and  reviewed  and  made  part 
of  the  pubhc  record  with  respect  to  a 
permit  issued  or  modified  imder  section 
402  of  the  Federal  Water  Pollution 
Control  Act  and  subject  to  a  condition 
of  such  permit;  (c)  continuous  or 
anticipated  intermittent  discharges  fi'om 
a  point  source,  identified  in  a  permit  or 
permit  application  under  section  402  of 
the  Federal  Water  Pollution  Control  Act. 
which  are  caused  by  events  occurring 
within  the  scope  of  relevant  operating  or 
treatment  systems;  (d)  discharges  in 
compliance  with  a  legally  enforceable 
permit  under  section  404  of  the  Federal 


Water  Pollution  Control  Act  (e]  releases 
in  compliance  with  a  legally  enforceable 
final  permit  issued  pursuant  to  section 
3005  (a]  through  (d]  of  the  Solid  Waste 
Disposal  Act  from  a  hazardous  waste 
treatment  storage,  or  disposal  facility 
when  such  permit  specifically  identifies 
the  hazardous  substances  and  makes 
such  substances  subject  to  a  standard  of 
practice,  control  procedure  or  bioassay 
limitation  or  condition,  or  other  control 
on  the  hazardous  substances  in  such 
releases;  (f)  any  release  in  compliance 
with  a  legally  enforceable  permit  issued 
under  section  102  or  section  103  of  the 
Marine  Protection,  Research  and 
Sanctuaries  Act  of  1972;  (g)  any 
injection  of  fiuids  authorized  under 
Federal  underground  injection  control 
programs  or  State  programs  submitted 
for  Federal  approval  (and  not 
disapproved  by  the  Administrator  of 
EPA)  pursuant  to  part  C  of  the  Safe 
Drinking  Water  Act;  (h]  any  emission 
into  the  air  subject  to  a  permit  or  control 
regulation  under  section  111,  section  112, 
title  1  part  C  title  1  part  D,  or  State 
implementation  plans  submitted  in 
accordance  with  Section  110  of  the 
Clean  Air  Act  (and  not  disapproved  by 
the  Administrator  of  EPA],  including  any 
schedule  or  waiver  granted, 
promulgated,  or  approved  under  these 
sections;  (i)  any  injection  of  fiuids  or 
other  materials  authorized  under 
applicable  State  law  (1]  for  the  purpose 
of  stimulating  or  treating  wells  for  the 
production  of  crude  oil,  natural  gas,  or 
water,  (2)  for  the  purpose  of  secondary, 
tertiary,  or  other  enhanced  recovery  of 
crude  oil  or  natiu-al  gas,  or  (3)  which  are 
brought  to  the  surface  in  conjunction 
with  the  production  of  crude  oil  or 
natural  gas  and  which  are  reinjected;  (j) 
the  introduction  of  any  pollutant  into  a 
publicly-owned  treatment  works  when 
such  pollutant  is  specified  in  and  in 
compliance  with  applicable 
pretreatment  standards  of  section  307 
(b)  or  (c)  of  the  CWA  and  enforceable 
requirements  in  a  pretreatment  program 
submitted  by  a  State  or  municipality  for 
Federal  approval  under  section  402  of 
such  Act,  and  (k]  any  release  of  source, 
special  nuclear,  or  by-product  material, 
as  those  terms  are  defined  in  the  Atomic 
Energy  Act  of  1954.  in  compliance  with  a 
legally  enforceable  license,  permit, 
regulation,  or  order  issue  pursuant  to  the 
Atomic  Energy  Act  of  1954. 

Fund  or  Trust  Fund  means  the 
Hazardous  Substance  Response  Trust 
Fund  established  by  section  221  of 
CERCLA. 

Ground  water,  as  defined  by  section 
101(12)  of  CERCLA,  means  water  in  a 
saturated  zone  or  stratum  beneath  the 
surface  of  land  or  water. 


Hazardous  substance,  as  defined  by 
section  101(14)  of  CERCLA,  means  (a) 
any  substance  designated  pursuant  to 
section  311(b)(2)(A)  of  the  CWA;  (b)  any 
element,  compound,  mixture,  solution,  or 
substance  designated  pursuant  to 
section  102  of  CERCLA;  (c)  any 
hazardous  waste  having  the 
characteristics  identified  under  or  listed 
pursuant  to  section  3001  of  the  Solid 
Waste  Disposal  Act  (but  not  including 
any  waste  the  regulation  of  which  under 
the  Solid  Waste  Disposal  Act  has  been 
suspended  by  Act  of  Congress);  (d)  any 
toxic  pollutant  listed  under  section 
307(a]  of  the  CWA;  (e)  any  hazardous 
air  pollutant  listed  under  section  112  of 
the  Clean  Air  Act;  and  (f)  any 
imminently  hazardous  chemical 
substance  or  mixture  with  respect  to 
which  the  Administrator  has  taken 
action  pursuant  to  section  7  of  the  Toxic 
Substances  Control  Act.  The  terms  do 
not  include  petroleum,  including  crude 
oil  or  any  fraction  thereof  which  is  not 
otherwise  specifically  listed  or 
designated  as  a  hazardous  substance 
under  subparagraphs  (a)  through  (f)  of 
this  paragraph,  and  the  term  does  not 
include  natural  gas,  natural  gas  liquids, 
liquified  natiu-al  gas  or  synthetic  gas 
usable  for  fuel  (or  mixtures  of  natural 
gas  and  such  synthetic  gas). 

Inland  zone  means  the  environment    * 
inland  of  the  coastal  zone  excluding  the 
Great  Lakes  and  specified  ports  and 
harbors  of  inland  rivers.  The  term  inland 
zone  delineates  the  area  of  Federal 
responsibility  for  response  action. 
Precise  boundaries  are  determined  by 
EPA/USCG  agreement  and  identified  in 
Federal  regional  contingency  plans. 

Lead  agency  means  the  Federal 
agency  (or  State  agency  operating 
pursuant  to  a  contract  or  cooperative 
agreement  executed  pursuant  to  section 
104(d)(l]  of  CERCLA]  that  provides  the 
on-scene  coordinator  or  the  responsible 
official. 

Natural  Resources,  as  defined  by 
section  101(16)  of  CERCLA,  means  land, 
fish,  wildlife,  biota,  air,  water,  ground 
water,  drinking  water  supplies,  and 
other  such  resources  belonging  to, 
managed  by,  held  in  trust  by, 
appertaining  to,  or  otherwise  controlled 
by  the  United  States  (including  the 
resources  of  fishery  conservation  zones 
established  by  the  Fishery  Conservation 
and  Management  Act  of  1976),  any  State 
or  local  government  or  any  foreign 
government. 

Offshore  facility,  as  defined  by 
section  101(17)  of  CERCLA  and  section 
311{a)(ll)  of  the  CWA,  means  any 
facility  of  any  kind  located  in,  on,  or 
under  any  of  the  navigable  waters  of  the 
U.S.  and  any  facility  of  any  kind  which 
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is  subject  to  the  jurisdictioa  of  the  U.S. 
and  is  located  in,  on,  or  under  any  other 
waters,  other  than  a  vessel  or  a  pubUc 
vessel. 

Oil,  as  defined  by  section  311(a)(l]  of 
CWA.  means  oil  of  any  kind  or  in  any 
form,  including,  but  not  limited  to, 
petroleum,  fuel  oil,  sludge,  oil  refuse, 
and  oil  mixed  with  wastes  other  than 
dredged  spoil. 

Oil  pollution  fund  means  the  fund 
'  estabUshed  by  section  311  (k)  of  the 
CWA. 

Onshore  facility,  (a)  as  defined  by 
section  101(18)  of  CERCLA  means  any 
facility  (including,  but  not  limited  to. 
motor  vehicles  and  rolling  stock]  of  any 
kind  located  in.  on.  or  under  any  land  or 
non-navigable  waters  within  the  United 
States;  and  (b)  as  defmed  by  section 
311(a)(10]  of  CWA  means  any  faciUty 
(including,  but  not  limited  to,  motor 
vehicles  and  rolling  stock)  of  any  kind 
located  in,  on,  or  under  any  land  within 
the  United  States  other  than  submerged 
land. 

On -Scene  Coordinator  means  the 
Federal  official  predesignated  by  the 
EPA  or  the  USCG  (or  a  State  official 
acting  pursuant  to  a  contract  or 
cooperative  agreement  executed 
pursuant  to  section  104(d)(1)  of 
CERCLA)  to  coordinate  and  direct 
Federal  responses  imder  this  Plan; 
provided,  however,  that  with  respect  to 
releases  from  DOD  facilities  or  vessels, 
the  OSC  shall  be  designated  by  DOD. 

Person,  as  defined  by  section  101(21} 
of  CERCLA,  means  an  individual,  firm, 
corporation,  association,  partnership, 
consortium,  joint  venture,  conunercial 
entity,  U.S.  Government  State, 
municipality,  commission,  political 
subdivision  of  a  State,  or  any  interstate 
body. 

Plan  means  the  National  Oil  and 
Hazardous  Substances  Pollution 
Contingency  Plan  published  under 
section  311(c}  of  the  CWA  and  revised 
pursuant  to  section  105  of  CERCLA. 

Pollutant  or  contaminant,  as  defined 
by  section  104(a)(2)  of  CERCLA.  shall 
include,  but  not  be  limited  to,  any 
element,  substance,  compound,  or 
mixture,  including  disease  causing 
agents,  which  after  release  into  the 
environment  and  upon  exposure, 
ingestion,  inhalation,  or  assimilation 
into  any  organism,  either  directly  from 
the  environment  or  indirectly  by 
ingesting  through  food  chains,  will  or 
may  reasonably  be  anticipated  to  cause 
death,  disease,  behavioral 
abnormaUties,  cancer,  genetic  mutation, 
physiological  malfuiictions  (including 
malfunctions  in  reproduction)  or 
physical  deformation,  in  such  organisms 
or  their  offspring.  The  term  does  not 
include  petroleum,  including  crude  oil 


and  any  fraction  thereof  which  is  not 
otherwise  specifically  Usted  or 
designated  as  a  hazardous  substance 
under  section  101(14)(A)  through  (F)  of 
CERCLA,  nor  does  it  include  natural 
gas.  Uquified  natiu-al  gas,  or  synthetic 
gas  of  pipeline  quality  (or  mixtures  of 
natiu'al  gas  and  synthetic  gas). 

Release,  as  defined  by  section  101(22} 
of  CERCLA,  means  any  spilling,  leaking, 
pumping,  pouring,  emittinjg.  emptying, 
discharging,  injecting,  escaping, 
leaching,  dumping,  or  disposing  into  the 
environment,  but  excludes  (a)  any 
release  which  results  in  exposure  to 
persons  solely  within  a  woricplace,  with 
respect  to  a  claim  which  such  persons 
may  assert  against  ttie  employer  of  such 
persons;  (b)  emissions  from  the  engine 
exhaust  of  a  motor  vehicle,  rolling  stock, 
aircraft,  vessel,  or  pipeline  pumping 
station  engine;  (c)  release  of  source,  by- 
product or  special  nuclear  material  bom 
a  nuclear  incident,  as  those  terms  are 
defined  in  the  Atomic  Energy  Act  of 
1954,  if  such  release  is  subject  to 
requirements  with  respect  to  finand^ 
protection  established  by  the  Nuclear 
Regulatory  Commission  under  section 
170  of  such  act.  or,  for  the  purposes  of 
section  104  of  CERCLA  or  any  other 
response  action,  any  release  of  source, 
by-product  or  special  nuclear  material 
from  any  processing  site  designated 
under  section  102(a)(1)  or  302(a)  of  the 
Uranium  Mill  Tailings  Radiation  Control 
Act  of  1978;  and  (d)  the  normal 
application  of  fertilizer.  For  the  purposes 
of  this  Plan,  release  also  means 
substantial  threat  of  release. 

Remove  or  removal,  as  defined  by 
section  311(a)(8)  of  CWA  refers  to 
removal  of  oil  or  hazardous  substances 
from  the  water  and  shorelines  or  the 
taking  of  such  other  actions  as  may  be 
necessary  to  minimize  or  mitigate 
damage  to  the  public  health  or  welfare. 
As  defined  by  section  101(23)  of 
CERCLA,  remove  or  removal  means  the 
clean-up  or  removal  of  released 
hazardous  substances  trom  the 
environment  such  actions  as  may  be 
necessary  taken  in  the  event  of  the 
threat  of  release  of  hazardous 
substances  into  the  environment;  such 
actions  as  may  be  necessary  to  monitor, 
assess,  and  evaluate  the  release  or 
threat  of  release  of  hazardous 
substances;  the  disposal  of  removed 
material;  or  the  taking  or  such  other 
actions  as  may  be  necessary  to  prevent 
minimize,  or  mitigate  damage  to  the 
pubUc  health  or  welfare  or  the 
environment  which  may  otherwise 
result  ft^m  such  release  or  threat  of 
release.  The  term  includes,  in  addition, 
without  being  limited  to,  secimty  fencing 
or  other  measiues  to  limit  access, 
provision  of  alternative  water  suppUes. 


temporary  evacuation  and  housing  of 
threatened  individuals  not  otherwise 
provided  for,  action  taken  under  section 
104(b)  of  CERCLA.  and  any  emergency 
assistance  which  may  be  provided 
under  the  Disaster  ReUef  Act  of  1974. 

Remedy  or  remedial  action,  as 
defined  by  section  101(24)  of  CERCLA, 
means  those  actions  consistent  with 
permanent  remedy  taken  instead  of,  or 
in  addition  to,  removal  action  in  the 
event  of  a  release  or  threatened  release 
of  a  hazardous  substance  into  the 
environment  to  prevent  or  minimize  the 
release  of  hazardous  substances  so  that 
they  do  not  migrate  to  cause  substantial 
danger  to  present  or  future  pubUc  health 
or  welfare  or  the  enviromnent  The  term 
includes,  but  is  not  limited  to,  such 
actions  at  the  location  of  the  release  as 
storage,  confinement  perimeter 
protection  using  dikes,  trenches,  or 
ditches,  clay  cover,  neutralization, 
clean-up  of  released  hazardous 
substances  or  contaminated  materials 
recycling  or  reuse,  diversion. 
destruction,  segregation  or  reactive 
wastes,  dredging  or  excavations,  repair 
or  replacement  of  leaking  containers, 
collection  of  leachate  and  runoff,  onsite 
treatment  or  incineration,  provision  of 
alternative  water  suppUes,  and  any 
monitoring  reasonably  required  to 
assure  that  such  actions  protect  the 
pubhc  health  and  welfare  and  the 
environment.  The  term  includes  the 
costs  of  permanent  relocation  of 
residents  and  businesses  and 
community  facilities  where  the  President 
determines  that  alone  or  in  combination 
with  other  measures,  such  relocation  is 
more  cost-effective  than  and 
environmentally  preferable  to  the 
transportation,  storage,  treatment 
destruction,  or  secure  disposition  offsite 
of  hazardous  substances  or  may 
otherwise  be  necessary  to  protect  the 
pubUc  health  or  welfare.  The  term  does 
not  include  offsite  transport  of 
hazardous  substances,  or  the  storage, 
treatment  destruction,  or  seciue 
disposition  offsite  of  such  hazardous 
substances  or  contaminated  materials 
unless  the  President  determines  that 
such  actions  (a)  are  more  cost-effective 
than  other  remedial  actions;  (b)  will 
create  new  capacity  to  manage  in 
compliance  with  subtitle  C  of  the  Solid 
Waste  Disposal  Act  hazardous 
substances  in  addition  tc  those  located 
at  the  affected  facility;  or  (c)  are 
necessary  to  protect  public  health  or 
welfare  or  the  environment  from  a 
present  or  potential  risk  which  may  be 
created  by  further  exposure  to  the 
continued  presence  of  such  substances 
or  materials.  "" 
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Respond  or  response,  as  defined  by 
section  101(25)  of  CERCLA.  means 
remove,  removal,  remedy,  or  remedial 
action. 

Responsible  official  refers  to  the 
Federal  offical  (or  State  official  acting 
pursuant  to  a  contract  or  cooperative 
agreement  executed  pursuant  to  section 
104(d)(1)  of.  CERCLA).  assigned  by  the 
lead  agency,  responsible  for 
coordinating  planned  removals, 
remedial  actions  and  related  activities 
under  Subpart  F  of  this  plan.  Where 
reference  is  made  to  the  responsibilities 
and  authorities  of  an  OSC  those 
responsibilities  and  authorities  also 
apply  to  a  responsible  official. 

Size  classes  of  discharges  refers  to 
the  following  size  classes  of  oil 
discharges  which  are  provided  as 
giiidance  to  the  OSC  and  serve  as  the 
criteria  for  the  actions  delineated  in 
Subpart  E.  They  are  not  meant  to  imply 
associated  degrees  of  hazard  to  public 
health  or  welfare,  nor  are  they  a 
measure  of  environmental  damage.  Any 
oil  discharge  that  poses  a  substantial 
threat  to  the  public  health  or  welfare  or 
results  in  critical  public  concern  shall  be 
classified  as  a  major  discharge 
regardless  of  the  following  quantitative 
measures: 

(a)  Minor  discharge  means  a 
discharge  to  the  inland  waters  of  less 
than  1,000  gallons  of  oil  or  a  discharge  to 
the  coastal  waters  of  less  than  10,000 
gallons  of  oil. 

(b)  Medium  discharge  means  a 
discharge  of  1,000  to  10,000  gallons  of  oil 
to  the  inland  waters  or  a  discharge  of 
10.000  to  100.000  gallons  of  oil  to  the 
coastal  waters. 

(c)  Major  discharge  means  a 
discharge  of  more  than  10,000  gallons  of 
oil  to  the  inland  waters  or  mofe  than 
100.000  gallons  of  oil  to  the  coastal 
waters. 

Trustee  means  any  Federal  natural 
resources  management  agency 
designated  in  Subpart  G  of  this  plan, 
and  any  State  agency  which  may 
prosecute  claims  for  damages  imder 
section  107(f)  of  CERCLA. 

United  States,  as  defined  by  section 
311(2)(5)  of  CWA.  refers  to  the  States, 
the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico.  Guam. 
American  Samoa,  the  Virgin  Islands, 
and  the  Trust  Territory  of  the  Pacific 
Islands.  As  defined  by  section  101(27)  of 
CERCLA,  United  States  and  State 
include  the  several  States  of  the  United 
States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico.  Guam. 
American  Samoa,  the  United  States 
Virgin  Islands,  The  Commonwealth  of 
the  Northern  Marianas  and  any  other 
territory  or  possession  over  which  the 
U.S.  has  jurisdiction. 


Volunteer  means  any  individual 
accepted  to  perform  services  by  a 
Federal  agency  which  has  authority  to 
accept  volunteer  services  (example:  see 
16  U.S.C  742f(c)).  A  volunteer  is  subject 
to  the  provisions  of  the  authorizing 
statute,  and  S  300.25  of  this  Plan. 

Subpart  B— Responsibility 

§  300^1    Dutie*  of  President  delegated  to 
Federal  agencies. 

(a)  In  Executive  Order  11735  and 
Executive  Order  12316  the  President 
delegated  certain  functions  and 
responsibilities  vested  in  him  by  the 
CWA  and  CERCLA.  respectively. 
Responsibilities  so  delegated  shall  be 
responsibilities  of  Federal  agencies 
under  this  Plan  unless: 

(1)  Responsibihty  is  redelegated 
pursuant  to  section  8(f)  of  Executive 
Order  12316,  or 

(2)  Executive  Order  11735  or 
Executive  Order  12316  is  amended  or 
revoked. 

§  300.22    Coordination  among  and  by 
Federal  agencies. 

(a)  Federal  agencies  should 
coordinate  their  planning  and  response 
activities  through  the  mechanisms 
described  in  Subpart  C  of  this  Plan  and 
other  means  as  may  be  appropriate. 

(b)  Federal  agencies  should 
coordinate  planning  and  response  action 
with  affected  State  and  local 
government  and  private  entities. 

(c)  Federal  agencies  with  facilities  or 
other  reso^u-ces  which  may  be  useful  in 
a  Federal  response  situation  should 
make  those  facilities  or  resources 
available  consistent  with  agency 
capabilities  and  authorities. 

(d)  When  the  Administrator  of  EPA  or 
the  Secretary  of  the  Department  in 
which  the  Coast  Guard  is  operating 
determines: 

(1)  That  there  is  an  imminent  and 
substantial  threat  to  the  public  health  or 
welfare  because  of  a  discharge  of  oil 
from  any  offshore  of  onshore  facility;  or 

(2)  That  there  may  be  an  imminent 
and  substantial  endangerment  to  the 
pubhc  health  or  welfare  of  the 
environment  because  of  a  release  or 
threatened  release  of  a  hazardous 
substance,  from  a  facility;  he/she  may 
request  the  Attorney  General  to  secure 
the  relief  necessary  to  abate  the  threat. 
The  action  described  here  is  in  addition 
to  any  actions  taken  by  a  State  or  local 
government  for  the  same  purpose. 

(e)  In  accordance  with  section  311(d) 
of  CWA.  whenever  a  marine  disaster  in 
or  upon  the  navigable  waters  of  the 
United  States  has  created  a  substantial 
threat  of  a  pollution  hazard  to  the  public 
health  or  welfare,  because  of  a 


discharge  or  an  imminent  discharge 
from  a  vessel  of  large  quantities  of  oil  or 
hazardous  substances  designated 
pursuant  to  section  311(b)(2)(A)  of 
CWA,  the  United  States  may: 

(1)  Coordinate  and  direct  all  public 
and  private  efforts  to  abate  the  threat, 

(2)  Summarily  remove  and,  if 
necessary,  destroy  the  vessel  by 
whatever  means  are  available  without 
regard  to  any  provisions  of  law 
governing  the  employment  of  personnel 
or  the  expenditure  of  appropriated 
funds.  The  authority  for  these  actions 
has  been  delegated  under  Executive 
Order  11735  to  the  Administi-ator  of  EPA 
and  the  Secretary  of  the  Department  in 
which  the  Coast  Guard  is  operating, 
respectively,  for  the  waters  for  which 
each  designates  the  OSC  under  this 
Plan. 

(f)  Response  actions  to  remove 
discharges  originating  from  the  Outer 
Continental  Shelf  Lands  Act  operations 
shall  be  in  accordance  with  this  PlaiL 

(g)  Where  appropriate,  discharges  of 
radioactive  materials  shall  be  handled 
pursuant  to  the  appropriate  federal 
radiological  plans. 

§300.23    Other  assistance  by  Federal 
agencies. 

(a)  Each  of  the  Federal  agencies  listed 
in  paragraph  (b)  of  this  section  has 
duties  established  by  statute,  executive 
order,  or  Presidential  directive  which 
may  be  relevant  to  Federal  response 
action  following  or  in  prevention  of  a 
discharge  of  oil  or  a  release  of  a 
hazardous  substance,  pollutant  or 
contaminant  These  duties  may  also  be 
relevant  to  the  rehabilitation, 
restoration,  and  replacement  of 
damaged  or  lost  natural  resources. 
Federal  regional  contingency  plans 
should  call  upon  agencies  to  carry  out 
these  duties  in  a  coordinated  manner. 

(b)  The  following  Federal  agencies 
may  be  called  upon  by  an  OSC  during 
the  planning  or  implementation  of  a 
response  to  provide  assistance  in  their 
respective  areas  of  expertise,  consistent 
with  their  capabilities  and  legal 
authorities: 

(1)  Department  of  Agriculture. 

(2)  Department  of  Commerce. 

(3)  Department  of  Defense. 

(4)  Department  of  Energy. 

(5)  Federal  Emergency  Management 
Agency. 

(6)  Department  of  Health  and  Human 
Services. 

(7)  Department  of  the  Interior. 

(8)  Department  of  Justice. 

(9)  Department  of  Labor. 

(10)  Department  of  State. 

(11)  Department  of  Transportation. 

(12)  Environmental  Protection  Agency. 
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(c)  In  addition  to  their  general 
responsibilities  under  paragraph  (a)  of 
this  section  Federal  agencies  should: 

(1)  Make  necessary  information 
available  to  the  NRT,  RRTs,  and  OSCs. 

(2)  Inform  the  NRT  and  RRTs 
(consistent  with  national  security 
considerations]  of  changes  in  the 
availability  of  resources  that  would 
affect  the  operations  of  the  Plan. 

(3)  Provide  representative  as 
necessary  to  the  NRT  and  RRTs  and 
assist  RRTs  and  OSCs  in  formulating 
Federal  regional  and  Federal  local 
contingency  plans. 

(d)  All  Federal  agencies  are 
responsible  for  reporting  releases  of 
hazardous  substances  and  discharges  of 
oil  from  facilities  or  vessels  which  are 
under  their  jurisdiction  or  control  in 
accordance  with  section  103  of 
CERCLA.  and  Subparts  E  and  F  of  this 
Plan, 

(e)  Executive  Order  12318  delegates  to 
the  usee  and  EPA  all  authorities  under 
sections  104  (a)  and  (b)  and  101(24)  of 
CERCLA  subject  to  the  following: 

(1)  HHS  is  delegated  all  authorities 
under  section  104(b)  of  CERCLA  relating 
to  a  determination  Uiat  illness,  disease 
or  complaints  thereof  may  be 
attributable  to  exposure  to  a  hazardous 
substance,  pollutant  or  contaminant.  (In 
addition,  section  104(i]  of  CERCLA  calls 
upon  HHS  to:  establish  appropriate 
disease/exposure  registries;  conduct 
appropriate  health  surveys  and  studies; 
develop  and  provide  appropriate  testing 
for  exposed  individuals;  develop, 
maintain  and  provide  information  on 
health  effects  of  toxic  substances;  and 
maintain  a  list  of  areas  restricted  or 
closed  because  of  toxic  substance 
contamination.) 

(2)  FEMA  is  delegated  the  authorities 
vested  in  the  President  by  section  104(a) 
of  CERCLA  to  the  extent  they  require 
permanent  relocation  of  residents, 
businesses,  and  community  facilities  or 
temporary  evacuation  and  housing  of 
threatened  individuals  not  otherwise 
provided  for.  (FEMA  is  also  delegated 
authority  under  section  101(24]  of 
CERCLA  to  the  extent  they  require  a 
determination  by  the  President  that 
"permanent  relocaton  of  residents  and 
businesses  and  community  facihties"  is 
included  within  the  terms  "remedy"  and 
"remedial  action"  as  defined  in  section 
101(24)  of  CERCLA.) 

(3)  DOD  is  delegated  all  authority  of 
section  104  (a)  and  (b)  of  CERCLA  with 
respect  to  releases  from  DOD  facilities 
or  vessels,  including  vessels  owned  or 
bareboat  chartered  and  operated. 

(f)  If  the  situation  is  beyond  the 
capability  of  State  and  local 
governments  and  the  statutory  authority 
of  Federal  agencies,  the  President, 


acting  upon  a  request  by  the  Governor, 
may  declare  a  major  disaster  or 
emergency  and  appoint  a  Federal 
Coordinating  Officer  to  assume 
responsibility  for  direction  and  control 
of  the  Federal  response. 

S  300.24    State  and  local  partlcipatioa 

(a)  Each  State  governor  is  requested 
to  assign  an  office  or  agency  to 
represent  the  State  on  the  appropriate 
RRT.  Local  governments  are  invited  to 
participate  in  activities  on  the 
appropriate  RRT  as  may  be  provided  by 
State  law  or  arranged  by  the  State's 
representative.  The  State's 
representative  may  participate  fully  in 
all  facets  of  activities  of  the  appropriate 
RRT  and  is  encouraged  to  designate  the 
element  of  the  State  government  that 
will  direct  State  supervised  response 
operations. 

(b)  State  and  local  government 
agencies  are  encouraged  to  include 
contingency  planning  for  response, 
consistent  with  this  Pltm  and  Regional 
Contingency  Plans,  in  all  emeigency  and 
disaster  planning. 

(c)  States  are  encouraged  to  use  State 
authorities  to  compel  potentially 
responsible  parties  to  undertake 
response  actions,  or  to  themselves 
undertake  response  actions  which  are 
not  eligible  for  Federal  funding. 

(d)  States  may  enter  into  contracts  or 
cooperative  agreements  pursuant  to 
section  104(c)(3]  and  (d)  of  CERCLA  or 
section  311(c)(2)(H)  of  the  CWA,  as 
appropriate,  to  undertake  actions 
authorized  under  Subparts  E  and  F  of 
this  Plan.  Requirements  for  entering  into 
these  agreements  are  included  in 

S  S  300.58  and  300.62  of  this  Plan. 

§  300.25    Non-Oovenwnent  partlcipatton. 

(a)  Industry  groups,  academic 
organizations,  and  others  are 
encouraged  to  conmiit  resources  for 
response  operations.  Specific 
commitments  should  be  listed  in  Federal 
regional  and  Federal  local  contingency 
plans. 

(b)  It  is  particiilarly  important  to  use 
the  valuable  technical  and  scientific 
information  generated  by  the  non- 
government local  community  along  with 
those  from  Federal  and  State 
government  to  assist  the  OSC  in 
devising  clean-up  strategies  where 
effective  standard  techniques  are 
unavaUable.-and  to  ensure  that  pertinent 
research  will  be  undertaken  to  meet 
national  needs. 

(c)  Federal  local  contingency  plans 
shofild  establish  procedures  to  allow  for 
well-organized,  worthwhile,  and  safe 
use  of  volunteers.  Local  plans  should 
provide  for  the  direction  of  volunteers 
by  the  OSC  or  by  other  Federal  State  or 


local  officials  knowledgeable  in 
contingency  operations  and  capable  of 
providing  leadership.  Local  plans  also 
should  identify  specific  areas  in  which 
volimteers  can  be  used,  such  as  beach 
surveillance,  logistical  support,  and  bird 
and  wildlife  treatment  Unless 
specifically  requested  by  the  OSC, 
volunteers  generally  should  not  be  used 
for  physical  removal  or  remedial 
activities.  If.  in  the  judgement  of  the 
OSC  or  an  appropriate  participating 
agency,  dangerous  conditions  exist, 
volunteers  shall  be  restricted  from  on- 
scene  operations. 

(d)  If  any  person  other  than  the 
Federal  government  or  a  State  or  person 
operating  under  contract  or  cooperative 
agreement  with  the  United  States,  takes 
response  action  and  intends  to  seek 
reimbursement  from  the  Fund,  such 
actions  to  be  in  conformity  with  this 
Plan  for  purposes  of  section  111(a)(2)  of 
CERCLA  may  only  be  undertaken  if 
such  person  notifies  the  Administrator 
of  EPA  or  his/her  designee  prior  to 
taking  such  action  and  receives  prior 
approval  to  take  such  action. 

Subpart  C—OrganizatkMi. 

S  300.31    Organitatlonal  concept*. 

Three  fundamental  kinds  of  activity 
are  performed  pursuant  to  the  Plan: 
planning  and  coordination,  operations  at 
the  scene  of  a  discharge  and/or  iplease, 
and  communications.  The  organizational 
elements  created  to  perform  these 
activities  are  discussed  below  in  the 
context  of  their  roles  in  these  activities. 

9  300.32    Planning  and  coordination. 

(a)  National  planning  and 
coordination  is  accomplished  through 
the  National  Response  Team  (NRT). 

(1)  The  NRT  consists  of 
representatives  from  the  agencies 
named  in  S  300.23.  Each  agency  shall 
designate  a  member  to  the  team  and 
sufficient  alternates  to  ensure 
representation,  as  agency  resources 
permit  Other  agencies  may  request 
membership  on  the  NRT  by  forwarding 
such  requests  to  the  chairman  of  the 
NRT. 

(2)  Except  for  periods  of  activation 
because  of  a  response  action,  the 
representative  of  EPA  shall  be  the 
chairman  and  the  representative  of 
USCG  shall  be  the  vice  chairman  of  the 
NRT.  The  vice  chairman  shall  maintain 
records  of  NRT  activities  along  with 
national,  regional,  and  local  plans  for 
response  actions.  When  the  NRT  is 
activated  for  response  action,  the 
chairman  shall  bis  the  representative  of 
the  Federal  lead  agency. 


31208 


Federal  Register  /  Vol.  47.  No.  137.  FWday.  July  16.  1982  /  Rules  and  RegulatJona 


(3)  While  the  NRT  desires  to  achieve  a 
consensus  on  all  matters  brought  before 
it,  certain  matters  may  prove 
unresolvable  by  this  means.  In  such 
cases,  each  cabinet,  department  or 
agency  serving  as  a  participating  agency 
on  the  NRT  may  be  accorded  one  vote  in 
NRT  proceedings. 

(4)  The  NRT  may  establish  such  by- 
laws and  conmiittees  as  it  deems 
appropriate  to  further  the  purposes  £or 
which  it  is  established. 

(5)  When  the  NRT  is  not  activated  for 
a  response  action,  it  shall  serve  as  a 
standing  committee  to  evaluate  methods 
of  responding  to  discharges  or  releases, 
to  recommend  needed  changes  in  the 
response  organization  and  to 
recommend  revisions  to  this  Plan. 

(6]  The  NRT  may  consider  and  make 
recommendations  to  appropriate 
agencies  on  the  training,  equipping  and 
protection  of  response  teams  and 
necessary  research,  development, 
demonstration,  and  evaluation  to 
improve  response  capabilities. 

(7)  Direct  planning  and  preparedness 
responsibilities  of  the  NRT  include: 

(i)  Maintaining  national  readiness  to 
respond  to  a  major  discharge  of  oil  or 
release  of  a  hazardous  substance  or 
pollutant  or  contaminant  which  is 
beyond  regional  capabilities; 

(ii)  Monitoring  incoming  reports  bom 
all  FURTs  and  activating  when  necessary; 

(iii)  Reviewing  regional  responses  to 
oil  discharges  and  hazardous  substance 
releases,  including  an  evaluation  of 
equipment  readiness  and  coordination 
among  responsible  public  agencies  and 
private  organizations;  and 

(iv)  Developing  procedures  to  ensure 
the  coordination  of  Federal,  State,  and 
local  governments  and  private  response 
to  oil  discharges  and  releases  of 
hazardous  substances,  pollutants  or 
contaminants. 

(8)  The  NRT  may  consider  matters 
referred  to  it  for  settlement  by  an  RRT. 

(b)  The  RRT  serves  as  the  regional 
body  for  planning  and  preparedness 
actions  before  a  response  action  is 
taken  and  for  coordination  and  advice 
during  such  action.  The  RRT  consists  of 
regional  representatives  of  the 
participating  agencies  and 
representatives  of  State  governments 
(and  local  governments  as  agreed  upon 
with  States]. 

(1)  Except  when  the  RRT  is  activated 
for  a  removal  incident,  the 
representatives  of  EPA  and  USCG  shall 
act  as  co-chairmen. 

(2]  Each  participating  agency  should 
designate  one  member  and  at  least  one 
alternate  member  to  the  RRT. 
Participating  States  may  also  designate 
one  member  and  at  least  one  alternate 
member  to  the  Team.  All  agencies  and 


States  may  also  provide  additional 
representatives  as  observers  to  meetings 
of  the  RRT. 

(3]  RRT  members  should  designate 
representatives  from  their  agencies  to 
work  with  OSCs  in  developing  Federal 
local  contingency  plans,  providing  for 
the  use  of  agency  resources,  and  in 
responding  to  discharges  and  releases 
(see  S  300.43). 

(4)  Federal  regional  and  Federal  local 
plans  should  adequately  provide  the 
OSC  with  assistance  from  the  Federal 
agencies  commensurate  with  agencies' 
resources,  capabilities,  and 
responsibilities  within  the  region.  During 
a  response  action,  the  members  of  the 
RRT  should  seek  to  make  available  the 
resources  of  their  agencies  to  the  OSC 
as  speciHed  in  the  Federal  regional  and 
Federal  local  contingency  plans. 

(5)  Affected  States  are  encouraged  to 
participate  actively  in  all  RRT  activities 
(see  §  300.24(a]),  to  designate 
representatives  to  work  with  the  RRT 
and  OSCs  in  developing  Federal 
regional  and  Federal  local  plans,  to  plan 
for  and  make  available  State  resoiu'ces, 
and  to  serve  as  the  contact  point  for 
coordination  of  response  with  local 
government  agencies  whether  or  not 
represented  on  the  RRT. 

(6}  The  RRT  serves  as  a  standing 
committee  to  recommend  changes  in  the 
regional  response  organization  as 
needed,  to  revise  the  regional  plan  as 
needed,  and  to  evaluate  the 
preparedness  of  the  agencies  and  the 
effectiveness  of  local  plans  for  the 
Federal  response  to  discharges  and 
releases.  The  RRT  should: 

(i)  Make  continuing  review  of  regional 
and  local  responses  to  discharges  Sr 
releases,  considering  available  legal 
remedies,  equipment  readiness  and 
coordination  among  responsible  public 
agencies  and  private  organizations. 

(ii)  Based  on  observations  of  response 
operations,  recommend  revisions  of  the 
National  Contingency  Plan  to  the  NRT. 

(iii)  Consider  and  recommend 
necessary  changes  based  on  continuing 
review  of  response  actions  in  the  region. 

(iv)  Review  OSC  actions  to  help 
ensure  that  Federal  regional  and  Federal 
local  contingency  plans  are  developed 
satisfactorily. ' 

(v)  Be  prepared  to  respond  to  major 
discharges  or  releases  outsid&the 
region. 

(vi)  Meet  at  I  ^ast  semi-annually  to 
review  response  actions  carried  out 
during  the  preceding  period,  and 
consider  changes  in  Federal  regional 
and  Federal  local  contingency  plans. 

(vii)  Provide  letter  reports  on  their 
activities  to  the  NRT  twice  a  year,  no 
later  than  January  31  and  July  31.  At  a 
minimum,  reports  should  summarize 


recent  activities,  organizational  changes, 
operational  concerns,  and  efforts  to 
improve  State  and  local  conditions. 

(c)  The  OSC  is  responsible  for 
developing  any  Federal  local 
contingency  plans  for  the  Federal 
response  in  the  area  of  the  OSCs 
responsibihty.  This  may  be 
accomplished  in  cooperation  with  the 
RRT  and  designated  State  and  local 
representatives  (see  9  300.43). 
Boundaries  for  Federal  local 
contingency  plans  shall  coincide  with 
those  agreed  upon  between  EPA.  DOD 
and  the  USCG  (subject  to  Executive 
Order  12316)  to  determine  OSC  areas  of 
responsibility  and  should  be  clearly 
indicated  in  the  regional  contingency 
plan.  Where  practicable,  consideration 
should  be  given  to  jurisdictional 
boundaries  established  by  State  and 
local  plans. 

(d)  Scientific  support  for  the 
development  of  regional  and  local  plans 
is  organized  by  appropriaie  agencies  to 
provide  special  expertise  and 
assistance.  Generally,  the  Scientific 
Support  Coordinator  (SSC)  for  plans 
encompassing  the  coastal  area  will  be 
provided  by  NOAA.  and  the  SSC  for  the 
inland  area  will  be  provided  by  EPA  or 
DOI.  This  delineation  of  responsibility 
may  be  modified  within  a  region  by 
agreement  between  DOC  DOI.  and  EPA 
representatives  to  the  RRT.  SSCs  may 
be  obtained  from  other  agencies  if 
determined  to  be  appropriate  by  the 
RRT. 

S  300.33    Response  opsratlons. 

(a)  EPA  and  USCG  shall  designate 
OSCs  for  all  areas  in  each  region 
provided,  however,  that  DOD  shall 
designate  OSCs  for  releases  from  DOD 
facilities  and  vessels.  DOD  will  be  the 
immediate  removal  response  authority 
with  respect  to  incidents  involving  DOD 
military  weapons  and  munitions. 
Immediate  removal  actions  involving 
nuclear  weapons  should  be  conducted  in 
accordance  with  the  joint  Department  of 
Defense,  Department  of  Energy,  and 
Federal  Emergency  Management 
Agency  Agreement  for  Response  to 
Nuclear  Incidents  and  Nuclear  Weapons 
Significant  Incidents,  of  January  8, 1981. 
The  USCG  will  furnish  or  provide  OSCs 
for  oil  discharges  and  for  the  immediate 
removal  of  hazardous  substances, 
pollutants,  or  contaminants  into  or 
threatening  the  coastal  zone  except  that 
the  USCG  will  not  provide 
predesignated  OSCs  for  discharges  and 
releases  from  hazardous  waste 
management  facilities  or  in  similarly 
chronic  incidents.  EPA  shall  furnish  or 
provide  OSCs  for  oil  discharges  and 
hazardous  substance  releases  into  or      I 
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threatening  the  inland  zone  and,  unless 
otherwise  agreed,  for  ail  planned 
removals  and  remedial  actions. 

(b)  The  OSC  directs  Federal  Fund- 
financed  response  efforts  and 
coordinates  all  other  Federal  efforts  at 
the  scene  of  a  discharge  or  release 
subject  to  Executive  Order  12316.  As 
part  of  the  planning  and  preparation  for 
response,  the  OSCs  shall  be 
predesignated  by  the  regional  or  district 
head  of  the  lead  agency. 

(1)  The  Hrst  ofBcial  &om  an  agency 
with  responsibility  under  this  plan  to 
arrive  at  the  scene  of  the  discharge  or 
release  should  coordinate  activities 
under  this  Plan  until  the  OSC  arrives. 

(2)  The  OSC  shall  to  the  extent 
practicable  under  the  circumstances, 
collect  pertinent  facts  about  the 
discharge  or  release,  such  as  its  source 
and  cause:  the  existence  of  potentially 
responsible  parties;  the  nature,  amount, 
and  location  of  discharged  or  released 
materials;  the  probable  direction  and 
time  of  travel  of  discharged  or  released 
materieds:  the  pathways  to  human 
exposiu^;  potential  impact  on  human 
health,  welfare  and  safety;  the  potential 
impact  on  natural  resources  and 
property  which  may  be  affected; 
priorities  for  protecting  human  health, 
welfare  and  the  environment;  and 
appropriate  cost  documentation. 

(3)  The  OSC  shall  direct  response 
operations  (see  Subparts  E  and  F  for 
descriptive  details).  The  OSCs  effort 
shall  be  coordinated  with  other 
appro^f  iate  Federal,  State,  local  and 
private  response  agencies. 

(4)  The  OSC  shall  consuJt  regularly 
with  the  RRT  in  carrying  out  this  Plan 
and  will  keep  the  RRT  informed  of 
activities  under  this  Plan. 

(5]  The  OSC  shall  advise  the 
appropriate  State  agency  [as  agreed 
upon  with  each  State)  as  promptly  as 
possible  of  reported  discharges  and 
releases. 

(6)  The  OSC  shall  evaluate  incoming 
information  and  immediately  advise 
FEMA  of  potential  major  disaster 
situations.  In  the  event  of  a  major 
disaster  or  emergency,  under  the 
Disaster  Relief  Act  of  1974  (Pub.  L  93- 
288),  tiie  OSC  will  coordinate  any 
response  activities  with  the  Federal 
Coordinating  Officer  designated  by  the 
President.  In  addition,  the  OSC  should 
notify  FEMA  of  situations  potentially 
requiring  evacuation,  temporary 
housing,  and  permanent  relocation. 

(7)  In  those  instances  where  a 
possible  public  health  emergency  exists, 
the  OSC  should  notify  the  HHS 
representative  to  the  RRT.  Throughout 
response  actions,  the  OSC  may  call 
upon  the  HHS  representative  for 
assistance  in  determining  public  health 


threats  and  for  advice  on  worker  health 
and  safety  problems. 

(8)  All  Federal  agencies  should  plan 
for  emergencies  and  develop  procedures 
for  dealing  with  oil  discharges  and 
releases  of  hazardous  substances 
(designated  under  section  311(b)(2)  of 
the  CWA)  from  vessels  and  facilities 
under  their  jurisdiction.  All  Federal 
agencies,  therefore,  are  responsible  for 
designating  the  offices  that  can 
coordinate  response  to  such  incidents  in 
accordance  with  this  Plan  and 
appUcable  Federal  regulations  and 
gxiidelines.  If.  in  the  opinion  of  the  OSC, 
the  responsible  Federal  agency  does  not 
act  promptly  or  take  appropriate  action 
to  respond  to  a  discharge  or  release 
caused  by  a  facility  or  vessels  under  its 
Jurisdiction,  the  OSC  in  charge  of  area 
where  the  discharge  or  release  occurs 
may  conduct  appropriate  response 
activities.  With  respect  to  discharges  or 
releases  from  Department  of  Defense 
(DOD)  facilities  and  vessels,  the  OSC 
shall  be  furnished  by  the  DOD. 

(9)  The  OSC  should  advise  tiie 
affected  land  managing  agency  and 
trustees  of  natural  resources,  as 
prompUy  as  possible,  of  releases  and 
discharges  affecting  Federal  resources 
luider  its  jurisdiction. 

(10)  The  OSC  is  responsible  for 
addressing  worker  health  and  safety 
concerns  at  a  response  scene,  in 
accordance  with  5  S  300.57  and  300.71  of 
this  Plan. 

(11)  The  OSC  shall  submit  pollution 
reports  to  the  RRC  and  appropriate 
agencies  as  significant  developments 
occur  during  removal  actions. 

S  300.34    Special  Forces  and  Teams. 

(a)  The  National  Strike  Force  (NSF) 
consists  of  the  Strike  Teams  estabHshed 
by  the  USCG  on  the  AUantic,  Pacific 
and  Gulf  coasts  and  includes  emergency 
task  forces  to  provide  assistance  to  the 
OSC. 

(1)  The  Strike  Teams  can  provide 
communication  support,  advice  and 
Assistance  for  oil  and  hazardous 
substances  removal.  These  teams  also 
have  knowledge  of  ship  salvage,  damage 
control,  and  diving.  Additionally,  they 
are  equipped  with  specialized 
containment  and  removal  equipment, 
and  have  rapid  transportation  available. 
When  possible,  the  Strike  Teams  will 
train  the  emergency  task  forces  and 
assist  in  the  development  of  regional 
and  local  contingency  plans. 

(2)  The  OSC  may  request  assistance 
from  the  Strike  Teams.  Requests  for  a 
team  may  be  made  direcUy  to  the 
Commanding  Officer  of  the  appropriate 
team,  the  USCG  member  of  die  RRT,  the 
appropriate  USCG  Area  Commander,  or 


the  Commandant  of  the  USCG  through 
tiieNRC 

(b)  Each  USCG  OSC  manages 
emergency  task  forces  trained  to 
evaluate,  monitor,  and  supervise 
pollution  responses.  Additionally,  they 
have  limited  "initial  aid"  response 
capability  to  deploy  equipment  prior  to 
the  arrival  of  a  clean-up  contractor,  or 
other  response  personnel. 

(c)(1)  The  Emergency  Response  Team 
(ERT)  is  established  by  EPA  in 
accordance  with  its  disaster  and 
emergency  responsibilities.  The  ERT 
includes  expertise  in  biology,  chemistry, 
hydrology,  geology  and  engineering. 

(2)  It  can  provide  access  to  special  de- 
contamination equipment  for  chemical 
releases  and  advice  to  the  OSC  in 
hazard  evaluation;  risk  assessment; 
multimedia  sampling  and  analysis 
program;  on-site  safety,  including 
development  and  implementation  plans; 
clean-up  techniques  and  priorities; 
water  supply  de-contamination  and 
protection;  application  of  dispersants: 
environmental  assessment;  degree  of 
clean-up  required;  and  disposal  of 
contaminated  material. 

(3)  The  ERT  also  provides  botii 
introductory  and  intermediate  level 
training  courses  to  prepare  response 
personnel. 

(4)  OSC  or  RRT  requests  for  ERT 
support  should  be  made  to  the  EPA 
representative  on  the  RRT;  the  EPA 
Headquarters,  Director,  Office  of 
Emergency  and  Remedial  Response;  or 
the  appropriate  EPA  regional  emergency 
coordinator. 

(d)  When  requested  by  the  OSC  the 
SSC  shall  serve  as  a  member  of  the 
OSCs  staff  and  assist  die  OSC  in 
fuiniling  responsibihties  in  support  of 
response  actions.  The  extent  and  native 
of  SSC  involvement  in  the  operational 
mode  shall  be  determined  by  the  OSC 
The  SSC  may: 

(1)  Coordinate  response  from  the 
scientific  community  to  OSC  requests 
for  assistance  and  to  requests  from  the 
OSC  as  appropriate,  for  performance  of 
environmental  assessment 

(2)  Serve  as  the  principal  Uaison  for 
scientific  advice  from  the  scientific 
community  to  die  OSC.  The  SSC  shall 
ensure  that  differing  scientific  views 
within  the  scientific  community  are 
communicated  to  the  OSC  in  a  timely 
manner. 

(3)  The  SSC  will  assist  in  responding 
to  requests  for  assistance  from  State  and 
Federal  agencies  regarding  scientific 
studies  and  environmental  assessments. 
Details  on  provision  of  access  to 
scientific  support  shall  t>e  included  in 
regional  contingency  plans. 
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(el  The  USCG  Public  Information 
Aasrst  Team  (PIAT)  and  the  EPA  PubHc 
Affairs  Assist  Team  (PAAT]  may  help 
OSCs  and  regional  or  district  offices 
meet  the  demands  for  pubHc  information 
and  participation  during  major 
responses.  Requests  for  these  teams 
may  be  made  through  the  NRC. 

(f)(1)  The  RRT  should  be  activated  by 
the  Chairman  as  an  emergency  response 
team  when  a  discharge  or  release: 

(i)  Exceeds  the  response  capability 
available  to  the  OSC  in  the  place  where 
it  occurs; 

(ii)  Transects  regional  boundaries;  or 

(iii)  May  pose  a  substantial  threat  to 
the  public  health,  welfare  or  to  the 
environment,  or  to  regionally  significant 
amounts  of  property.  Regional 
contingency  plans  shall  specify  detailed 
criteria  for  activation  of  RRTs. 

(2)  When  the  RRT  is  activated  for  an 
immediate  removal  action,  the  chairman 
shall  be  the  representative  of  the  lead 
agency.  When  the  RRT  is  activated  for  a 
Fund-financed  planned  removal  or 
remedial  action,  the  chairman  shall  be 
the  representative  of  EPA. 

(3)  The  RRT  may  be  activated  during 
any  pollution  emergency  by  a  request 
from  any  RRT  representative  to  the 
chairman  of  the  Team.  Request  for  RRT 
activation  shall  later  be  confirmed  in 
writing.  Each  representative,  or  an 
appropriate  alternate,  should  be  notified 
immediately  when  the  RRT  is  activated. 

(4)  During  prolonged  removal  or 
remedial  action,  the  RRT  may  not  need 
to  be  activated  or  may  need  to  be 
activated  only  in  a  limited  sense,  or 
have  available  only  those  members  of 
the  RRT  who  are  directly  affected  or  can 
provide  direct  response  assistance. 

(5)  When  the  RRT  is  activated  for  a 
discharge  or  release,  agency 
representatives  shall  meet  at  the  call  of 
the  chairman  and  may: 

(i)  Monitor  and  evaluate  reports  from 
the  OSC.  The  RRT  may  advise  the  OSC 
on  the  duration  and  extent  of  Federal 
response  and  may  recommend  to  the 
OSC  specific  actions  to  respond  to  the 
discharge  or  release. 

(ii)  Request  other  Federal,  State  or 
local  government  or  private  agencies  to 
provide  resources  under  their  existing 
authorities  to  respond  to  a  discharge  or 
release  or  to  monitor  response 
operations. 

(iii)  Help  the  OSC  prepare  information 
releases  for  the  public  and  for 
commimication  with  the  NRT. 

(iv)  If  the  circumstances  warrant, 
advise  the  regional  or  district  head  of 
the  agency  providing  the  OSC  that  a 
different  OSC  should  be  designated. 

(v)  Submit  Pollution  Reports 
(POLREPS)  to  the  NRC  as  significant 
developments  occur. 


'  (6)  When  the  RRT  is  activated, 
affected  States  may  participate  in  all 
RRT  deliberations.  State  government 
representatives  participating  in  the  RRT 
have  the  same  status  as  any  Federal 
member  of  the  RRT. 

(7)  The  RRT  can  be  deactivated  by 
agreement  between  the  EPA  and  USCG 
team  members.  The  time  of  deactivation 
should  be  included  in  the  POLREPS. 

(g)  The  NRT  should  be  activated  as  an 
emergency  response  team  when  an  oil 
discharge  or  hazardous  substance 
release: 

(1)  Exceeds  the  response  capability  of 
the  region  in  which  it  occurs; 

(2)  Transects  regional  boundaries; 

(3)  Involves  significant  population 
hazards  or  national  policy  issues, 
substantial  amounts  of  property,  or 
substantial  threats  to  natural  resources; 
or 

(4)  Is  requested  by  any  NRT  member, 
(h)  When  activated  for  a  response 

action,  the  NRT  shall  meet  at  the  call  of 
the  chairman  and  may: 

(1)  Monitor  and  evaluate  reports  from 
the  OSC.  The  NRT  may  recommend  to 
the  OSC,  through  the  RRT,  actions  to 
combat  the  discharge  or  release. 

(2)  Request  other  Federal,  State  and 
local  governments,  or  private  agencies, 
to  provide  resoiux:es  under  their  existing 
authorities  to  combat  a  discharge  or 
release  or  to  monitor  response 
operations. 

(3)  Coordinate  the  supply  of 
equipment,  personnel,  or  technical 
advice  to  the  affected  region  from  other 
regions  or  districts. 

S  300.35    Muiti-fwglonai  rvspooM*. 

(a)  If  a  discharge  or  release  moves 
from  the  area  covered  by  one  Federal 
local  or  Federal  regional  contingency 
plan  into  another  area,  the  authority  for 
removal  or  response  actions  should 
likewise  shift.  If  a  discharge  or  release 
or  substantial  threat  of  discharge  or 
release  affects  areas  covered  by  two  or 
more  regional  plans,  the  response 
mechanisms  of  both  may  be  activated. 
In  this  case,  removal  or  response  actions 
of  all  regions  concerned  shall  be  fully 
coordinated  as  detailed  in  the  regional 
plans. 

(b)  There  shall  be  only  one  OSC  at 
any  time  during  the  course  of  a  response 
operation.  Should  a  discharge  or  release 
affect  two  or  more  areas,  the  EPA,  DOD 
and  USCG,  as  appropriate,  shall  give 
prime  consideration  to  the  area 
vulnerable  to  the  greatest  damage.  The 
RRT  shall  designate  the  OSC  if  EPA, 
DOD  and  USCG  members  are  unable  to 
agree  on  the  designation.  The  NRT  shall 
designate  the  OSC  if  members  of  one 
RRT  or  two  adjacent  RRTs  are  unable  to 
agree  on  the  designation. 


(c)  Where  the  USCG  has  provided  the 
OSC  for  emergency  response  to  a 
release  from  hazardous  waste 
management  facilities  located  in  the 
coastal  zone,  the  responsibility  for 
response  action  shall  shift  to  EPA,  in 
accordance  with  EPA/USCG 
agreements. 

§  300.36    Communications. 

(a)  The  NRC  is  the  national 
communications  center  for  activities 
related  to  response  actions.  It  is  located 
at  USCG  Headquarters  in  Washington, 
D.C.  The  NRC  receives  and  relays 
notices  of  discharges  or  releases  to  the 
appropriate  OSC,  disseminates  OSC  and 
RRT  reports  to  the  NRT  when 
appropriate,  and  provides  facilities  for 
the  NRT  to  use  in  coordinating  a 
national  response  action  when  required. 

(b)  The  Commandant,  USCG,  will 
provide  the  necessary  communications, 
plotting  facilities,  and  equipment  for  the 
NRC. 

(c)  Notice  of  an  oil  discharge  or  a 
release  of  a  hazardous  substance  in  an 
amount  equal  to  or  greater  than  the 
reportable  quantity  must  be  made 
immediately  in  accordance  with  33  CFR 
Part  153,  Subpart  B  and  section  103(a)  of 
CERCLA,  respectively.  Notification  shall 
be  made  to  the  NRC  Duty  Officer,  HQ 
USCG,  Washington.  D.C.  telephone  (800) 
424-6802  (or  current  local  telephone 
number).  All  notices  of  discharges  or 
releases  received  at  the  NRC  shall  be 
relayed  immediately  by  telephone  to  the 
OSC  and  State. 

(d)  The  RRC  provides  facilities  and 
personnel  for  communications, 
information  storage,  and  other 
requirements  for  coordinating  response. 
Each  regional  plan  will  specify  the 
location  for  the  RRC. 

9  300.37    RMpooM  Mjulpmcnt 

The  Spill  Cleanup  Inventory  (SKIM) 
system  is  available  to  help  OSCs  and 
RRTs  and  private  parties  gain  rapid 
information  as  to  the  location  of 
response  and  support  equipment  This 
inventory  is  accessible  through  the  NRC 
and  USCG's  OSCs.  The  inventory 
includes  private  and  commercial 
equipment,  as  well  as  government 
resources.  The  RRTs  and  OSCs  shall 
ensure  that  data  in  the  system  are 
current  and  accurate.  The  USCG  is 
responsible  for  maintaining  and 
updating  the  system  with  RRT  and  OSC 
input 

Subpart  D — Plan*. 

9300.41    Regional  and  local  ptara. 
(a)  In  addition  to  the  National 
Contingency  Plan  (NCP),  a  Federal 
regional  plcui  shall  be  developed  for 
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each  standard  Federal  region  and. 
where  practicable,  a  Federal  local  plan 
shall  be  developed. 

(b)  These  plans  will  be  available  for 
inspection  at  EPA  regional  offices  or 
USCG  district  offices.  Addresses  and 
telephone  numbers  for  these  offices  may 
be  found  in  the  United  States 
Government  Manual  (issued  annually) 
or  in  local  telephone  directories. 

$300.42    RagkMMleontingenqfplan*.. 

(a)  The  RRTs.  working  with  the  States, 
shall  develop  Federal  regional  plans  for 
each  standard  Federal  region.  The 
purpose  of  these  plans  is  coordination  of 
a  timely,  effective  response  by  various 
Federal  agencies  and  other 
organizations  to  discharges  of  oil  and 
releases  of  hazardous  substances, 
pollutants  and^ntaminants  in  order  to 
protect  public  health,  welfare  and  the 
environment.  Regional  contingency 
plans  should  include  information  on  all 
useful  facilities  and  resources  in  the 
region,  from  government  commercial, 
academic  and  other  sources.  To  the 
greatest  extent  possible,  regional  plans 
will  follow  the  format  of  the  National 
Contingency  Plan. 

(b)  SSCs  shall  organize  and 
coordinate  the  contributions  of 
scientists  of  each  region  to  the  response 
activities  of  the  OSC  and  RRT  to  the 
greatest  extent  possible.  SSCs,  with 
advice  from  RRT  members,  shall  also 
develop  the  parts  of  the  regional  plan 
that  relate  to  scientific  support. 

(c)  Regional  plans  shall  contain  lines 
of  demarcation  between  the  inland  and 
coastal  zones,  as  mutually  agreed  upon 
by  USCG  and  EPA. 

S  300.43    Local  contingency  plans. 

(a)  Each  OSC  shall  maintain  a  Federal 
local  plan  for  response  in  his  or  her  area 
ofresponsibility.  where  practicable.  In 
areas  in  which  the  USCG  provides  the 
OSC,  such  plans  shall  be  developed  in 
all  cases.  TTie  plan  should  provide  for  a 
well-coordinated  response  that  is 
integrated  and  compatible  with  the 
pollution  response,  fire,  emergency  and 
disaster  plansof  local.  State  and  other 
non-Federal  entities.  The  plan  should 
identify  the  probable  locations  of 
discharges  or  releases,  the  available 
resources  to  respond  to  multi-media 
incidents,  where  such  resources  can  be 
obtained,  waste  disposal  methods  and 
facilities  consistent  with  local  and  State 
plans  developed  under  the  Resource 
Conservation  and  Recovery  Act  (42 
U.S.C.  6801  et  seq.).  and  a  local  structure 
for  responding  to  discharges  or  releases. 

(b)  While  the  OSC  is  responsible  for 
developing  Federal  local  plans,  a 
successful  planning  effort  will  depend 
upon  the  full  cooperation  of  all  the 


agencies'  representatives  and  the 
development  of  local  capabilities  to 
respond  to  discharges  or  releases. 
Particular  attention  should  be  given, 
during  the  planning  process,  to 
develt^ing  a  multi-agency  local 
response  team  for  coordinating  on-scene 
efforts.  The  RRT  should  ensure  proper 
liaison  between  the  OSC  and  local 
representatives. 

Subpart  E— Operational  Response 
Phases  for  ON  Removal 

S300.S1    PtuM«  I— Discovery  and 
nottflcatlon. 

(a)  A  discharge  of  oU  may  be 
discovered  tiirough: 

(1)  A  report  submitted  by  the  person 
in  charge  of  the  vessel  or  facility  in 
accordance  with  statutory  requirements; 

(2)  Deliberate  search  by  patrols;  and 

(3)  Random  or  incidental  observation 
by  government  agencies  or  the  pubUa 

(b)  Reports  of  discharges  should  be 
made  to  the  NRC  or  the  nearest  USCG 
or  EPA  office.  All  reports  shall  be 
promptly  relayed  to  the  NRC  if  not 
previously  reported  to  the  responsible 
OSC.  Federal  regional  and  Federal  local 
plans  shall  provide  for  prompt  reporting 
to  the  NRC,  RRC  and  appropriate  State 
agency  (as  agreed  upon  with  the  State). 

(c)  Upon  receipt  of  a  notification  of 
dischaige,  the  NRC  shall  prompdy  notify 
the  OSC.  The  OSC  shaU  proceed  with 
the  following  phases  as  outlined  in 
Federal  regional  and  Federal  local 
plans. 

§300.52    Phase  II— Preliminary 
assessment  and  initiation  of  action. 

(a)  The  OSC  for  a  particular  area  is 
responsible  for  promptly  initiating 
preliminary  assessment.  ' 

(b)  The  preliminary  assessment  shall 
be  conducted  using  available 
information,  supplemented  where 
necessary  and  possible  by  an  on-scene 
inspection.  The  OSC  shall  undertake 
actions  to: 

(1)  Evaluate  the  magnitude  and 
severity  of  the  discharge  or  threat  to 
pubUc  health  cmd  welfare  and  the 
environment; 

(2)  Assess  the  feasibiUty  of  removal; 

(3)  Determine  the  existence  of 
potential  responsible  parties;  and 

(4)  Ensure  that  jurisdiction  exists  for 
undertaking  additional  response  actions. 

(c)  The  OSC,  in  consultation  with 
legal  authorities  when  appropriate,  shall 
make  a  reasonable  effort  to  have  the 
discharger  voluntarily  and  prompUy 
perform  removal  actions.  The  OSC  shall 
ensure  adequate  surveillance  over 
whatever  actions  are  initiated.  If 
effective  actions  are  not  being  taken  to 
eliminate  the  threat,  or  if  removal  is  not 


being  properiy  done,  the  OSC  shall  so 
advise  the  responsible  party.  If  the 
responsible  party  does  not  take  proper 
removal  actions,  or  is  unknown,  or  is 
otherwise  unavailable,  the  OSC  shall 
pursuant  to  section  311(c)(1)  of  the 
CWA.  determine  whether  authority  for  a 
Federal  response  exists,  and,  if  so,  take 
appropriate  response  actions.  Where 
practicable,  continuing  efforts  should  be 
made  to  encourage  response  by 
responsible  parties. 

(d)  The  OSC  should  ensure  that  the 
trustees  of  affected  natural  resources 
are  notified,  in  order  that  the  trustees 
may  initiate  appropriate  actions  when 
natural  resources  have  been  or  are 
likely  to  be  damaged  (see  Subpart  G). 

§300.53    Phase  III— Containment, 
countenneasures,  desn-up,  and  cflsposaL 

(a)  Defensive  actions  should  begin  as 
soon  as  possible  to  prevent  minimize,  or 
mitigate  damage  to  the  public  health  or 
welfare  or  the  enviroimient  Actions 
may  include:  analyzing  water  samples  to 
determine  the  source  and  spread  of  the 
oil;  controlling  the  source  of  discharge; 
measuring  and  sampling,  damage 
control  or  salvage  operations;  placement 
of  physical  barriers  to  deter  the  spread 
of  the  oil  or  to  protect  endangered 
species;  control  of  the  water  dischaig&d 
from  upstream  impoundment  and  the 
use  of  chemicals  and  other  materials  in 
accordance  with  Subpart  H,  to  restrain 
the  spread  of  the  oil  and  mitigate  its 
effects. 

(b)  Appropriate  actions  should  be 
taken  to  recover  the  oil  or  mitigate  its 
effects.  Of  the  numerous  chemical 
physical  methods  that  may  be  used,  the 
chosen  methods  should  be  the  most 
consistent  with  protecting  the  public 
health  and  welfare  and  the  environment 
Sinking  agents  shall  not  be  used. 

(c)  Oil  and  contaminated  materials 
recovered  in  clean-up  operations  shall 
be  disposed  of  in  accordance  with 
Federal  regional  and  Federal  local 
contingency  plans. 

§30034    Phase  IV-Oocumentatlon  and 
cost  recovery. 

(a)  Documentation  shall  be  collected 
and  maintained  to  support  all  actions 
taken  under  the  CWA  and  to  form  the 
basis  for  cost  recovery.  In  general, 
documentation  should  be  sufficient  to 
prove  the  source  and  circumstances  of 
the  incident  the  responsible  party  or 
parties,  and  impact  and  potential 
impacts  to  the  public  health  and  welfare 
and  the  environment  When  appropriate, 
documentation  should  also  be  collected 
for  scientific  understanding  of  the 
environment  and  for  the  research  and 
development  of  improved  response 
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methods  and  technology.  Damages  to 
private  citizens  (including  loss  of 
earnings]  are  not  addressed  by  this  Plan. 
Evidentiary  and  cost  dociimentation 
procedures  and  requirements  are 
specified  in  the  USCG  Marine  Safety 
Manual  (Commandant  Instruction 
M16000.3)  and  33  CFR  Part  153. 

(b)  The  OSC  shall  ensure  the 
necessary  collection  and  safeguarding  of 
information,  samples,  and  reports. 
Samples  and  information  must  be 
gathered  expeditiously  during  the 
response  to  ensure  an  accurate  record  of 
the  impacts  inciured.  Documentation 
materials  shall  be  made  available  to  the 
trustees  of  a^ected  natural  resources 
where  practicable. 

(c)  Information  and  reports  obtained 
by  the  EPA  or  USCG  OSC  shall  be 
transmitted  to  the  appropriate  offices 
responsible  for  follow-up  actions. 

§  300.55    GwMral  pattern  of  rvspons*. 

(a)  When  the  OSC  receives  a  report  of 
a  discharge,  actions  normally  should  be 
taken  in  the  following  sequence: 

(1)  Immediately  notify  the  RRT  and 
NRC  when  the  reported  discharge  is  an 
actual  or  potential  major  discharge. 

(2)  Investigate  the  report  to  determine 
pertinent  information  such  as  the  threat 
posed  to  public  health  or  welfare,  or  the 
environment,  the  type  and  quantity  of 
polluting  material,  and  the  source  of  the 
discharge. 

(3]  Omcially  classify  the  size  of  the 
discharge  and  determine  the  course  of 
action  to  be  followed. 

(4)  Determine  whether  a  discharger  or 
other  person  is  properly  carrying  out 
removal.  Removal  is  being  done 
properly  when: 

(i)  The  clean-up  is  fully  sufficient  to 
minimize  or  mitigate  damage  to  the 
public  welfare  (removal  efforts  are 
"improper"  to  the  extent  that  Federal 
efforts  are  necessary  to  prevent  further 
damage). 

(ii)  The  removal  efforts  are  in 
accordance  with  applicable  regulations 
and  gi^delines,  including  this  Plan. 

(5)  Determine  whether  a  State  or 
political  subdivision  has  the  capability 
to  carry  out  response  actions  and  a 
contract  or  cooperative  agreement  has 
been  established  with  the  appropriate 
fund  administrator  for  this  purpose. 

(6)  Notify  the  RRT  (including  the 
affected  State).  SSC,  and  the  trustees  of 
affected  natiiral  resources  in  accordance 
with  the  applicable  regional  plan. 

(b)  The  preliminary  inquiry  will 
probably  show  that  the  situation  falls 
into  one  of  Hve  classes.  These  classes 
and  the  appropriate  response  to  each 
are  outlined  below: 

(1]  If  the  investigation  shows  that  no 
discharge  exists,  the  case  shall  be 


considered  a  false  alarm  and  should  be 
closed. 

(2)  If  the  investigation  shows  a  minor 
discharge  with  the  responsible  party 
taking  proper  removal  action,  contact 
should  be  established  with  the  party. 
The  removal  action  should  be  monitored 
to  ensure  continued  proper  action. 

(3)  If  the  investigation  shows  a  minor 
discharge  with  improper  removal  action 
being  taken,  the  following  measures 
shall  be  taken: 

(i)  An  immediate  effort  should  be 
made  to  stop  further  pollution. 

(ii)  The  responsible  party  shall  be 
advised  of  what  action  will  be  so 
considered  appropriate. 

(iii)  If  the  responsible  party  does  not 
properly  respond,  he  shall  be  notified  of 
his  potential  liability  for  Federal 
response  performed  under  the  CWA. 
This  liability  includes  all  costs  of 
removal  and  may  include  the  costs  of 
assessing  and  restoring  damaged  natural 
resources  and  other  actual  or  necessary 
costs  of  a  Federal  response. 

(iv)  The  OSC  shall  notify  appropriate 
State  and  local  officials,  keep  the  RRT 
advised  and  initiate  Phase  III  operations 
as  conditions  warrant. 

(v)  Information  shall  be  collected  for 
possible  recovery  of  response  costs  in 
accordance  with  S  300.54. 

(4)  When  the  investigation  shows  that 
an  actual  or  potential  medium  oil 
discharge  exists,  the  OSC  shall  follow 
the  same  general  procedures  as  for  a 
minor  discharge.  If  appropriate,  the  OSC 
shall  recommend  activation  of  the  RRT. 

(5)  When  the  investigation  shows  an 
actual  or  potential  major  oil  discharge, 
the  OSC  shall  follow  the  same 
procedures  as  for  minor  and  medium 
discharges. 

S  300.56    PoUutlon  rvports. 

(a)  Within  60  days  after  the 
conclusion  of  a  major  discharge  or  when 
requested  by  die  RRT.  the  EPA  or  USCG 
OSC  shall  submit  to  die  RRT  a  complete 
report  on  the  response  operation  and  the 
actions  taken.  The  OSC  shall  at  the 
same  time  send  a  copy  of  the  report  to 
the  NRT.  The  RRT  shall  review  the 
OSC's  report  and  prepare  an 
endorsement  to  the  ffliT  for  review.  This 
shall  be  accomplished  within  30  days 
after  the  report  has  been  received. 

(b)  The  OSC's  report  shall  accurately 
record  the  situation  as  it  developed,  the 
actions  taken,  the  resources  committed 
and  the  problems  encountered.  The 
OSC's  recommendations  are  a  source 
for  new  procedures  and  policy. 

(c)  The  format  for  die  OSC's  report 
shall  be  as  follows: 

(1)  Summary  of  Events — A 
chronological  narrative  of  all  events, 
including: 


(i)  The  cause  of  the  discharge; 

(ii)  The  initial  situation; 

(iii)  Efforts  to  obtain  response  by 
responsible  parties; 

(iv)  The  organization  of  the  response; 

(v)  The  resources  committed; 

(vi)  The  location  (water  body.  State, 
city,  latitude  and  longitude)  of  the  oil 
discharge  and  an  indication  of  whether 
the  discharge  was  in  connection  with 
activities  regulated  under  the  Outer 
Continental  Shelf  Lands  Act  (OCSLA), 
the  Trans-Alaska  Pipeline  Authority  Act 
or  Deepwater  Port  Act;  or  whether  it 
might  have  or  actually  did  affect  natural 
resources  managed  or  protected  by  the 
U.S.; 

(vii)  Comments  on  Federal  or  State 
efforts  to  replace  or  restore  damaged 
natural  resources  and  damage 
assessment  activities;  and 

(viii)  Details  of  any  threat  abatement 
actions  taken  under  section  311  (c)  or  (d) 
of  tiie  CWA. 

(2)  Effectiveness  of  Removal 
Actions — ^A  candid  and  thorough 
analysis  of  the  effectiveness  of  removal 
actions  taken  by: 

(i)  The  responsible  party; 

(ii)  State  and  local  forces; 

(in)  Federal  agencies  and  special 
forces;  and 

(iv)  (If  applicable)  contractors,  private 
groups  and  volunteers. 

(3)  Problems  Encountered — A  list  of 
problems  affecting  response  with 
particular  attention  to  problems  of 
intergovernmental  coordination. 

(4)  Recommendations — OSC 
recommendations,  including  at  a 
minimum: 

(i)  Means  to  prevent  a  recurrence  of 
the  discharge; 

(ii)  Improvement  of  response  actions; 

(iii)  Any  recommended  changes  in  the 
National  Contingency  Plan  or  Federal 
regional  plan. 

S  300.57    Spcdal  considerations. 

(a)  Safety  of  Personnel— The  OSC 
should  be  aware  of  threats  to  human 
health  and  safety  and  shall  ensure  that 
persons  entering  the  response  area  use 
proper  precautions,  procedures,  and 
equipment  and  that  they  possess  proper 
training.  Federal  local  plans  shall 
identify  sources  of  information  on  * 

anticipated  hazards,  precautions,  and 
requirements  to  protect  personnel  during 
response  operations.  Names  and  phone 
numbers  of  people  with  relevant 
information  shall  be  included. 
Responsibility  for  the  safety  of  all 
Federal  employees  rests  with  the  heads 
of  their  agencies.  Accordingly,  each 
Federal  employee  on  the  scene  must  be 
apprised  of  and  conform  with  OSHA 
regulations  and  other  deemed  necessary 
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by  the  OSC.  All  private  contractors  who 
are  working  on-site  must  confonn  to 
applicable  provisions  of  the 
Occupational  Safety  and  Health  Act  and 
standards  deemed  necessary  by  the 
OSC. 

(b)  Waterfowl  Conservation — ^The 
DOI  representative  and  the  State  Uaison 
to  the  RRT  shall  arrange  for  the 
coordination  of  professional  and 
volunteer  groups  permitted  and  trained 
to  participate  in  waterfowl  dispersal, 
coUection,  cleaning,  rehabilitation  and 
recovery  activities  (consistent  with  16 
U.S.C.  703-712  and  applicable  State 
laws).  Federal  regional  and  Federal 
local  plans  will,  to  the  extent 
practicable,  identify  organizations  or 
institutions  that  are  permitted  to 
participate  in  such  activities  and 
operate  such  facilities.  Waterfowl 
conservation  activities  will  normally  be 
included  in  Phase  in  response  actions 
(9  300.53  of  this  subpart). 

§300.58    Funding. 

(a)  If  the  person  responsible  for  the 
discharge  does  not  act  promptly  or  take 
proper  removal  actions,  or  if  the  person 
responsible  for  the  discharge  is 
imknown.  Federal  discharge  removal 
actions  may  begin  under  section 
311(c)(1)  of  the  CWA.  The  discharger,  if 
known,  is  liable  for  the  costs  of  Federal 
removal  in  accordance  with  section 
311(f)  of  the  CWA  and  other  Federal 
laws. 

(b)  Actions  undertaken  by  the 
participating  agencies  in  response  to 
pollution  shall  be  carried  out  under 
existing  programs  and  authorities  when 
available.  This  Plan  intends  that  Federal 
agencies  will  make  resources  available, 
expend  funds,  or  participate  in  response 
to  oil  discharges  under  their  existing 
authority.  Authority  to  expend  resources 
will  be  in  accordance  with  agencies' 
basic  statutes  and,  if  required,  through 
interagency  agreements.  SpeciHc 
interagency  reimbursement  agreements 
may  be  signed  when  necessary  to 
ensure  that  the  Federal  resources  will  be 
available  for  a  timely  response  to  a 
discharge  of  oil.  The  ultimate  decision 
as  to  the  appropriateness  of  expending 
funds  rests  with  the  agency  that  is  held 
accountable  for  such  expenditures. 

(c)  The  OSC  shall  exercise  sufficient 
control  over  removal  operations  to  be 
able  to  certify  that  reimbursement  from 
the  following  funds  is  appropriate: 

(1)  The  oil  pollution  fund, 
administered  by  the  Commandant 
usee,  has  been  estabUshed  pursuant  to 
section  311(k)  of  the  CWA.  Regulations 
governing  the  administration  and  use  of 
the  fund  are  contained  in  33  CFR  Part 
153. 


(2)  The  fund  authorized  by  the 
Deepwater  Port  Act  is  administered  by 
the  Commandant.  USCG.  Governing 
regulations  are  contained  in  33  CFR 
Parts  136  and  150. 

(3)  The  fund  authorized  by  the  Outer 
Continental  Shelf  Lands  Act  as 
amended,  is  administered  by  the 
Commandant  USCG.  Governing 
regulations  are  contained  in  33  CFR 
Parts  136  and  150. 

(4)  The  fund  authorized  by  the  Trans- 
Alaska  Pipeline  Authorization  Act  is 
administered  by  a  Board  of  Trustees 
under  the  purview  of  the  Secretary  of 
the  Interior.  Governing  regulations  are 
contained  in  43  CFR  Part  29. 

(d)  Response  actions  other  than 
removal,  such  as  scientific 
investigations  not  in  support  of  removal 
actions  or  law  enforcement  shall  be 
provided  by  the  agency  with  legal 
responsibility  for  those  specific  actions. 

(e)  The  funding  of  a  response  to  a 
dischaige  from  a  Federally  operated  or 
supervised  facility  or  vessel  is  the 
responsibility  of  ihe  operating  or 
supervising  agency. 

(f)  The  following  agencies  have  funds 
available  for  certain  discharge  removal 
actions: 

(1)  EPA  may  provide  funds  to  begin 
timely  discharge  removal  actions  when 
the  OSC  is  an  EPA  representative. 

(2)  The  USCG  pollution  control  efforts 
are  funded  under  "operating  expenses." 
These  funds  are  used  in  accordance 
with  agency  directives. 

(3)  The  Department  of  Defense  has 
two  specific  sources  of  funds  which  may 
be  applicable  to  an  oil  discharge  under 
appropriate  circumstances.  (This  does 
not  consider  military  resources  which 
might  be  made  available  under  specific 
conditions.) 

(i)  Funds  required  for  removal  of  a 
sunken  vessel  or  similar  obstruction  of 
navigation  are  available  to  the  Corps  of 
Engineers  through  Civil  Works 
Appropriations,  Operations  and 
Maintenance,  General. 

(ii)  The  U.S.  Navy  may  conduct 
salvage  operations  contingent  on 
defense  operational  commitments,  when 
funded  by  the  requesting  agency.  Such 
funding  may  be  requested  on  a  direct 
cite  basis. 

(4)  Pursuant  to  section  311(c)(2)(H)  of 
the  CWA,  the  State  or  States  affected  by 
a  dischaige  of  oil.  may  act  where 
necessary  to  remove  such  discharge  and 
may,  pursuant  to  33  CFR  Part  153,  be 
reimbursed  from  the  poUution  revolving 
fund  for  the  reasonable  costs  incurred  in 
such  a  removal. 

(i)  Removal  by  a  State  is  necessary 
within  the  meaning  of  section 
311(c)(2)(H)  of  the  CWA  when  the  OSC 
determines  that  the  owner  or  operator  of 


the  vessel  onshore  facility,  or  offshore 
facility  from  which  the  discharge  occurs 
does  not  effect  removal  properly,  or  is 
unknown,  and  that 

(A)  State  action  is  required  to 
minimize  or  mitigate  significant  damage 
to  the  public  health  or  welfare  which 
Federal  action  cannot  minimize  or 
mitigate,  or 

(6)  Removal  or  partial  removal  can  be 
done  by  the  State  at  a  cost  which  is  less 
than  or  not  significantly  greater  than  the 
cost  which  would  be  incurred  by  the 
Federal  departments  or  agencies. 

(ii)  State  removal  actions  must  be  in 
compliance  with  this  Plan  in  order  to 
qualify  for  reimbursement 

(iii)  State  removal  actions  are 
considered  to  be  Phase  in  actions,  under 
the  same  definitions  appUcable  to 
Federal  agencies. 

(iv)  Actions  taken  by  local 
governments  in  support  of  Federal 
discharge  removal  operations  are 
considered  to  be  actions  of  the  State  for 
purposes  of  this  section.  Federal 
regional  and  Federal  local  plans  shall 
show  what  funds  and  resources  are 
available  from  participating  agencies 
imder  various  conditions  and  cost 
arrangements.  Interagency  agreements 
may  be  necessary  to  specify  when 
reimbursement  is  required. 

Subpart  F— Hazardous  Substance 
Response 

{300.61    GMwraL 

(a)  This  subpart  establishes  methods 
and  criteria  for  determining  the 
appropriate  extent  of  response 
authorized  by  CERCLA  when  any 
hazardous  substance  is  released  or  there 
is  a  substantial  threat  of  such  a  release  , 
into  the  enviroiunent  or  there  is  a 
release  or  substantial  threat  of  a  release 
into  the  environment  of  any  pollutant  or 
contaminant  which  may  present  an 
imminent  and  substantial  danger  to  the 
pubhc  health  or  welfare. 

(b)  Section  104(a)(1)  of  CERCLA 
authorizes  removal  or  remedial  action 
unless  it  is  determined  that  such 
removal  or  remedial  action  will  be  done 
properly  by  the  owner  or  operator  of  the 
vessel  or  facility  from  whidi  the  release 
or  threat  of  release  emanates,  or  by  any 
other  responsible  party. 

(c)  In  determining  the  need  for  and  in 
planning  or  undertaking  Fund-financed 
action,  response  personnel  should,  to  the 
extent  practicable,  consider  the 
following: 

(1)  Encourage  State  participation  in 
response  actions  (see  9  300.63). 

(2)  Conserve  Fund  monies  by 
encouraging  private  party  clean-up. 
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(3)  Be  sensitive  to  local  community 
concerns  (in  accordance  with  applicable 
guidance). 

(4]  Rely  on  established  technology 
wiien  feasible  and  cost-effective. 

(5]  Encourage  the  participation  and 
sharing  of  technology  by  industry  and 
other  expels. 

$300.62    State  rol*. 

(a)  States  are  encouraged  to 
undertEike  actions  authorized  under  this 
subpart.  Section  104(d)(1)  of  CERCLA 
authorizes  EPA  to  enter  into  contracts  or 
cooperative  agreements  with  the  State 
to  take  response  actions  authorized 
under  CERCLA,  when  EPA  determines 
that  the  State  has  the  capabihty  to 
undertake  such  actions. 

(b)  EPA  will  provide  assistance  from 
the  Fund  to  States  pursuant  to  a  contract 
or  cooperative  agreement.  The 
agreement  can  authorize  States  to 
undertake  most  actions  specified  in  this 
Subpart 

(c)(1)  Pursuant  to  section  104(c)(3)  of 
CERCLA.  before  any  Fund-fmanced 
remedial  action  may  be  taken,  the 
affected  State(s]  must  enter  into  a 
contract  or  cooperative  agreement  with 
the  Federal  government 

(2)  Included  in  such  contract  or 
cooperative  agreement  must  be 
assurances  by  the  State  consistent  with 
requirements  of  section  104(c)(3]  of 
CERCLA. 

(d)  Prior  to  remedial  design  activity, 
the  State  must  make  a  firm  commitment 
through  either  a  cooperative  agreement 
or  a  new  or  amended  State  contract  to 
provide  funding  for  remedial 
implementation  by: 

(1)  Authorizing  the  reduction  of  a 
State  credit  to  cover  its  share  of  costs: 

(2)  Identifying  currently  available 
funds  earmarked  for  remedial 
implementation;  or 

(3)  Submitting  a  plan  with  milestones 
for  obtaining  necessary  funds. 

(e)  State  credits  allowed  under  section 
104(c)(3)  of  CERCLA  must  be 
documented  on  a  site-specific  basis  for 
State  out-of  pocket,  non-Federal  eligible 
response  costs  between  January  1, 1978, 
and  December  11, 1980.  Prior  to  remedial 
investigation  activity  at  a  site,  the  State 
must  submit  its  estimate  of  these  costs 
as  a  part  of  the  pre-application  package 
when  a  cooperative  agreement  is  used. 
or  as  a  part  of  the  State  contract.  State 
credits  will  be  applied  against  State  cost 
shares  for  Federally-funded  remedial 
actions.  A  State  cannot  be  reimbursed 
from  the  Fund  for  credit  in  excess  of  its 
matching  share. 

(f)  Pursuant  to  section  104(c)(2)  of 
CERCLA,  prior  to  determining  any 
appropriate  remedial  action,  EPA  shall 
consult  with  the  affected  State  or  States. 


9  300.63    PfMM  I— OiacovwY  or 
notMcction. 

(a)  A  release  may  be  discovered 
through: 

(1)  Notification  in  accordance  with 
sections  103(a)  or  (c)  of  CERCLA; 

(2)  Investigation  by  government 
authorities  conducted  in  accordance 
with  section  104(e)  of  CERCLA  or  other 
statutory  authority; 

(3)  Notification  of  a  release  by  a 
Federal  or  State  permit  holder  when 
required  by  its  permit; 

(4)  Inventory  efforts  or  random  or 
incidental  observation  by  government 
agencies  or  the  public; 

(5)  Other  sources. 

(b)  If  not  reported  previously,  a 
release  should  be  promptly  reported  to 
the  NRC.  Section  103(a)  of  CERCLA 
requires  any  person  in  charge  of  a  vessel 
or  facility  to  immediately  notify  the  NRC 
as  soon  as  he  has  knowledge  of  a 
release  (other  than  a  federally  permitted 
release)  of  a  hazardous  substance  fi'om 
such  vessel  or  facility  in  an  amount 
equal  to  or  greater  than  the  reportable 
quantity  determined  pursuant  to  section 
102(b)  of  CERCLA.  The  NRC  shall 
convey  the  notification  expeditiously  to 
appropriate  government  agencies,  and  in 
the  case  of  notices  received  pursuant  to 
section  103(a),  the  NRC  shall  also  notify 
the  Governor  of  any  affected  State. 

(c)  Upon  receipt  of  a  notification  of  a 
release,  the  NRC  shall  promptly  notify 
the  appropriate  OSC. 

S  300.64    Ph«M  II— Preliminary 
assessment 

(a)  A  preliminary  assessment  of  a 
release  identified  for  possible  CERCLA 
response  should  be  undertaken  by  the 
lead  agency.  If  the  reported  release 
potentially  requires  immediate  removal, 
the  preliminary  assessment  should  be 
done  as  promptly  as  possible.  Other 
releases  shall  be  assessed  as  soon  as 
practicable.  The  lead  agency  should 
base  its  assessment  on  readily  available 
information.  This  assessment  may 
include: 

(1)  Evaluation  of  the  magnitude  of  the 
hazard; 

(2)  Identification  of  the  source  and 
nature  of  the  release; 

(3)  Determination  of  the  existence  of  a 
non-Federal  party  or  parties  ready, 
willing,  and  able  to  undertake  a  proper 
response;  and 

(4)  Evaluation  of  factors  necessary  to 
make  the  determination  of  whether 
immediate  removal  is  necessary. 

(b)  A  preliminary  assessment  of 
releases  from  hazardous  waste 
management  facilities  may  include 
collection  or  review  of  data  such  as  site 
management  practices,  information  from 
generators,  photographs,  analysis  of 


historical  photographs,  literature 
searches,  and  personal  interviews 
conducted  as  appropriate.  In  addition,  a 
perimeter  (off-site)  inspection  may  be 
necessary  to  determine  the  potential  for 
a  release.  Finally,  if  more  information  ia. 
needed,  a  site  visit  may  be  performed,  if 
conditions  are  such  that  it  may  be 
performed  safely. 

(c)  A  preliminary  assessment  should 
be  terminated  when  the  OSC 
determines: 

(1)  There  is  no  release; 

(2)  The  source  is  neither  a  vessel  nor  a 
facility; 

(3)  The  release  involves  neither  a 
hazardous  substance,  nor  a  pollutant  or 
contaminant  that  may  pose  an  inuninent 
and  substantial  danger  to  public  health 
or  welfare; 

(4)  The  emiount  released  does  not 
warrant  Federal  response; 

(5)  A  party  responsible  for  the  release, 
or  any  other  person,  is  providing 
appropriate  response,  and  on-scene 
monitoring  by  the  government  is  not 
recommended  or  approved  by  the  lead 
agency;  or 

(6)  The  assessment  is  completed. 

§  300.65    Ptiaee  III — Immediate  removaL 

(a)  In  determining  the  appropriate 
extent  of  action  to  be  taken  at  a  given 
release,  the  lead  agency  shall  first 
review  the  preliminary  assessment  to 
determine  if  immediate  removal  action 
is  appropriate.  Immediate  removal 
action  shall  be  deemed  appropriate  hi 
those  cases  in  which  the  lead  agency 
determines  that  the  initiation  of 
immediate  removal  action  wiU  prevent 
or  mitigate  immediate  and  significant 
risk  of  harm  to  human  life  or  health  or  to 
the  environment  from  such  situations  as: 

(1)  Human,  animal,  or  food  chain 
exposure  to  acutely  toxic  substances; 

(2)  Contamination  of  a  drinking  water 
supply; 

(3)  Fire  and/or  explosion;  or 

(4)  Similarly  acute  situations. 

(b)  If  the  lead  agency  determines  that 
immediate  removal  is  appropriate, 
defensive  actions  should  begin  as  soon 
as  possible  to  prevent  or  mitigate  danger 
to  the  public  health,  welfare,  or  the 
environment  Actions  may  include,  but 
are  not  limited  to: 

(1)  Collecting  and  analyzing  samples 
to  determine  the  source  and  dispersion 
of  the  hazardous  substance  and 
documenting  those  samples  for  possible 
evidentiary  use. 

(2)  Providing  alternative  water 
supplies. 

(3)  Installing  security  fencing  or  other 
measures  to  limit  access. 

(4)  Controlling  the  source  of  release. 

(5)  Measuring  and  sampling. 
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(6)  Moving  hazardous  substances  off- 
site  for  storage,  destruction,  treatment, 
or  disposal  provided  that  the  substances 
are  moved  to  a  facility  that  is  in 
compliance  with  subtitle  C  of  the  SoUd 
Waste  Disposal  Act,  as  amended  by  the 
Resource  Conservation  and  Recovery 
Act. 

(7)  Placing  physical  barriers  to  deter 
the  spread  of  the  release. 

(8)  Controlling  the  water  discharge 
from  an  upstream  impoundment. 

(9)  Recommending  to  appropriate 
authorities  the  evacuation  of  threatened 
individuals. 

(10  Using  chemicals  and  other 
materials  in  accordance  with  Subpart  H 
to  restrain  the  spread  of  the  substance 
and  to  mitigate  its  effects. 

(11)  Executing  damage  control  or 
salvage  operations. 

(c)  Immediate  removal  actions  are 
complete  when,  in  the  opinion  of  the 
lead  agency,  the  criteria  in  subsection 
(a)  of  §  300.65  are  no  longer  met  and  any 
contaminated  waste  materials 
transported  off-site  have  been  treated  or 
disposed  of  properly. 

(d)  Immediate  removal  action  shall  be 
terminated  after  $1  million  has  been 
obligated  for  the  action  or  six  months 
have  elapsed  from  the  date  of  initial 
response  to  a  release  or  threatened 
release  unless  it  is  determined  that: 

(1)  Continued  response  actions  are 
immediately  required  to  prevent,  limit  or 
mitigate  an  emergency; 

(2)  There  is  an  inunediate  risk  to 
public  health  or  welfare  or  the 
environment;  and 

(3)  Such  assistance  will  not  otherwise 
be  provided  on  a  timely  basis. 

(e)  U  the  lead  agency  determines  that 
the  release  still  may  require  planned 
removal  or  remedial  action,  the  lead 
agency  or  a  State  may  initiate,  either 
simultaneously  or  sequentially,  Phase  IV 
or  V  as  appropriate. 

§300.66    PtUM*  IV— Evaluation  and 
datannlnatton  of  appropriata  raaponaa— ' 
ptannad  ramoval  and  ramadlal  action. 

(a)  The  purpose  of  this  phase  is  to 
determine  the  appropriate  action  when 
the  preliminary  assessment  indicates 
that  further  response  may  be  necessary 
or  when  the  OSC  requests  and  the  lead 
agency  concurs  that  further  response 
should  follow  an  immediate  removal 
action. 

(b)  As  soon  as  practicable,  an 
inspection  wrill  be  undertaken  to  assess 
the  nature  and  extent  of  the  release  and 
to  assist  in  determining  its  priority  for 
Fimd-financed  response. 

(cXl)  Pursuant  to  section  104  (b)  and 
(e)  of  CER(XA.  the  responsible  official 
may  undertake  investigations, 
monitoring,  surveys,  testing  and  other 


information  gathering  as  appropriate. 
These  efforts  shall  be  undertaken  jointly 
by  the  Federal  or  State  officials 
responsible  for  providing  Fund-financed 
response  and  those  responsible  for 
enforcing  legal  requirements. 

(2)  A  major  objective  of  an  inspection 
is  to  determine  if  there  is  any  immediate 
danger  to  persons  living  or  working  near 
the  facility.  In  general,  the  collection  of 
samples  should  be  minimized  during 
inspection  activities;  however, 
situations  in  which  there  is  an  apparent 
risk  to  the  public  should  be  treated  as 
exceptions  to  that  practice.  Examples  of 
apparent  risk  include  use  of  nearby 
wells  for  drinking  water,  citizen 
complaints  of  unusual  taste  or  odor  in 
drinldng  water,  or  chemical  odors  or 
unusual  health  problems  in  the  vicinity 
of  the  release.  Under  those 
circumstances,  a  sampling  protocol 
should  be  developed  for  the  inspection 
to  allow  for  the  earliest  possible 
detection  of  any  human  exposure  to 
hazardous  substances.  The  site 
inspection  may  also  address: 

(i)  Determining  the  need  for 
immediate  removal  action; 

(ii)  Assessing  amounts,  types  and 
location  of  hazardous  substances  stored; 

(iii)  Assessing  potential  for 
substances  to  migrate  from  areas  where 
they  were  originally  located; 

(iv]  Determining  or  documenting 
immediate  threats  to  the  public  or 
environment. 

(d)  Methods  for  Establishing 
Priorities.  (1)  States  that  wish  to  submit 
candidates  for  the  National  Priorities 
List  must  use  the  Hazard  Ranking 
System  (included  in  Appendix  A)  to 
rank  the  releases. 

(2)  EPA  will  notify  States  at  least 
thirty  days  prior  to  the  deadline  for 
submitting  candidate  releases  for  the 
National  Priorities  List  or  any 
subsequent  revisions. 

(3)  Each  State  may  designate  a  facihty 
as  the  State's  highest  priority  release  by 
certifying,  in  writing  signed  by  the 
Governor  or  the  Governor's  designee, 
that  the  facility  presents  the  greatest 
danger  to  public  health,  welfare  or  the 
environment  among  known  facilities  in 
the  State. 

(e)  National  Priorities  List  (1) 
Compiling  the  National  Priorities  List — 
EPA  Regional  Office  will  review  State 
hazard  rankings  to  ensure  uniform 
application  of  the  Hazard  Ranking 
System  and  may  add.  in  consultation 
with  the  States,  any  additional  priority 
releases  known  to  EPA.  The  States' 
priorities  will  be  reviewed  and 
consolidated  by  EPA  Headquarters  into 
a  National  Priorities  List  pursuant  to 
section  105(8}  of  CERCLA.  To  the  extent 
practicable,  each  State's  designated  top 


priority  facility  will  be  included  among 
the  one  hundred  highest  priority 
facilities. 

(2)  No  facilities  presently  owned  by 
the  Federal  Government  will  be 
included  on  the  National  Priorities  List 

(3)  EPA  will  submit  the  recommended 
National  Priorities  List  to  the  NRT  for 
review  and  comment 

(4)  EPA  will  pubhsh  a  proposed 
National  Priorities  List  for  public 
comment 

(5)  The  National  Priorities  List  is 
presented  in  Appendix  B. 

(6)  Ranking  of  Releases — Similar 
hazard  ranking  scores  assigned  to 
releases  cannot  accurately  differentiate 
among  risks  represented  by  the  releases. 
Thus,  in  order  to  avoid  misleading  the 
public  that  real  differences  in  risk  exist 
similar  scores  may  be  grouped  on  the 
National  Priorities  List 

(7)  EPA  will  revise  and  pubhsh  the 
National  Priorities  List  at  least  once 
annually.  In  addition,  revrsions  will  give 
notice  of  the  deletion  (if  any]  of  releases 
previously  listed. 

§300.67    Ptias*  V— Ptanrwd  rwnovaL 

(a)  Planned  removal  may  be 
undertaken  pursuant  to  a  contract  or 
cooperative  agreement  when  the  lead 
agency  determines  that: 

(1)  There  would  be  a  substantial  cost 
savings  by  continuing  a  response  action 
with  the  equipment  and  resources 
mobilized  for  an  immediate  removal 
action  taken  pursuant  to  §  300.64,  but 
terminate  pursuant  to  {  3O0.64(c];  or 

(2)  The  pubhc  and/ or  environment 
will  be  at  risk  fitim  exposure  to 
hazardous  substances  if  response  is 
delayed  at  a  release  not  on  the  National 
Priorities  List 

(b)  Planned  removal  must  be 
requested  by  the  Governor  of  the 
affected  State  or  his  designee.  Requests 
must  include: 

(1]  A  description  of  the  natiu^  and 
extent  of  the  release; 

(2)  A  description  of  actions  taken  or 
underway  at  the  site; 

(3}  A  description  of  the  proposed 
planned  removal;  and 

(4)  Assurances  that  the  State  will  pay 
at  least  10  percent  of  the  costs  of  the 
action,  including  all  future  maintenance, 
or  at  least  50  percent  or  such  greater 
amount  as  EPA  may  determine 
appropriate,  taking  into  account  the 
degree  of  responsibility  of  the  State  or 
political  subdivision,  of  any  sums 
expended  in  response  to  a  release  at  a 
facihty  that  was  owned  at  the  time  of 
any  disposal  of  hazardous  substances 
therein  by  the  State  or  a  poUtical 
subdivision  thereof. 
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(c)  Among  the  factors  that  EPA  will 
use  to  determine  whether  a  planned 
removal  is  appropriate  under 

§  300.e7(a)(2)  are  the  following: 
(1)  Actual  or  potential  direct  contact 

with  hazardous  substances  by  nearby 

population; 
[2]  Contaminated  drinking  water  at 

the  tap; 

(3)  Hazardous  substances  in  dnmis, 
barrels,  tanks,  or  other  bulk  storage 
containers,  that  are  known  to  pose  a 
serious  threat  to  public  health  or  the 
environment; 

(4)  Highly  contaminated  soils  largely 
at  or  near  surface,  posing  a  serious 
threat  to  public  health  or  the 
environment; 

(5)  Serious  threat  of  fire  or  explosion; 
or 

(6)  Weather  conditions  that  may 
cause  substances  to  migrate  and  pose  a 
serious  threat  to  public  health  or  the 
environment. 

(d)  Planned  removal  actions  shall  be 
terminated  when  the  lead  agency 
determines  that  the  risk  to  the  public 
health  or  the  environment  has  been 
abated.  In  making  this  determination, 
the  lead  agency  shall  consider  whether 
the  factors  listed  in  S  300.66(c)  continue 
to  apply  to  the  release  and  whether  any 
contaminated  waste  materials 
transported  off-site  have  been  treated  or 
disposed  of  properly.  j» 

(e)  Unless  the  EPA  finds  that  (1) 
continued  response  actions  are 
immediately  required  to  prevent,  limit  or 
mitigate  an  emergency.  (2)  there  is  an 
immediate  risk  to  pubhc  health  or 
welfare  or  the  environment,  and  (3)  such 
assistance  will  not  otherwise  be 
provided  on  a  timely  basis,  obligations 
from  the  Fimd.  other  than  those 
authorized  by  section  104(b)  of 
CERCLA,  shall  not  continue  after  $1 
million  has  been  obligated  for  response 
actions  or  six  months  has  elapsed  from 
the  date  of  initial  response  to  the 
release. 

§300.68    PtMM  VI— Rem«dia«  action. 

(a)  Remedial  actions  taken  pursuant 
to  this  section  (other  than  responses  at 
Federal  facilities)  are  those  responses  to 
releases  on  the  National  Priorities  List 
that  are  consistent  with  permanent 
remedy  to  prevent  or  mitigate  the 
migration  of  a  release  of  hazardous 
substances  into  the  environment 

(b)  States  are  encouraged  to 
undertake  Fund-financed  remedial 
actions  in  accordance  with  9  300.62  of 
this  Plan. 

(c)  As  an  alternative  or  in  addition  to 
Fund-financed  remedial  action,  the  lead 
agency  may  seek,  through  voluntary 
agreement  or  administrative  or  judicial 
process,  to  have  those  persons 


responsible  for  the  release  clean  up  in  a 
manner  that  effectively  mitigates  and 
minimizes  damage  to.  and  provides 
adequate  protection  of.  public  health, 
welfare,  and  the  environment.  The  lead 
agency  shall  evaluate  the  adequacy  of 
clean-up  proposals  submitted  by 
responsible  parties  or  determine  the 
level  of  clean-up  to  be  sought  through 
enforcement  efforts,  by  consideration  of 
the  factors  discussed  in  paragraphs  (e) 
through  (j)  of  this  section.  The  lead 
agency  will  not.  however,  apply  the  cost 
balancing  considerations  discussed  in 
paragraph  (k)  of  this  section  to 
determine  the  appropriate  extent  of 
responsible  party  clean-up. 

(d)(1)  The  lead  agency,  in  cooperation 
with  State{8).  will  examine  available 
information  and  determine,  based  on  the 
factors  in  paragraph  (g)  of  this  section, 
the  type  or  types  of  remedial  response 
that  may  be  needed  to  remedy  the 
release.  This  scoping  will  serve  as  the 
basis  for  requesting  funding  for  a 
remedial  investigation  and  feasibility 
study: 

(i)  In  the  case  of  initial  remedial 
measures,  a  single  request  may  be  made 
by  a  State  for  funding  the  remedial 
.  investigation,  feasibility  study,  design 
and  implementation,  in  order  that  such 
measures  may  be  expedited  while 
continuing  the  remainder  of  the  remedial 
planning  process. 

(ii)  In  the  case  of  source  control  or  off- 
site  remedial  action,  the  initial  funding 
request  should  be  for  the  remedial 
investigation  and  feasibility  study. 
Requests  for  funding  of  design  and 
implementation  should  be  made  after 
the  completion  of  the  feasibility  study. 

(2)  As  a  remedial  investigation 
progresses,  the  project  may  be  modified 
if  the  lead  agency  determines  that, 
based  on  the  factors  In  300.68(e),  such 
modifications  would  be  appropriate, 
(e)  In  determining  the  appropriate 
extent  of  remedial  action,  the  following 
factors  should  be  used  to  determine  the 
type  or  types  of  remedial  action  that 
may  be  appropriate: 

(1)  In  some  instances,  initial  remedial 
measures  can  and  should  begin  before 
final  selection  of  an  appropriate 
remedial  action  if  such  measures  are 
determined  to  be  feasible  and  necessary 
to  limit  exposure  or  threat  of  exposure 
to  a  significant  health  or  environmental 
hazard  and  if  such  measures  are  cost- 
effective.  Compliance  with  9  300.67(b)  is 
a  prerequisite  to  taking  initial  remedial 
measures.  The  following  factors  should 
be  used  in  determining  whether  initial 
remedial  measures  are  appropriate: 

(i)  Actual  or  potential  direct  contact 
with  hazardous  substances  by  nearby 
population.  (Measures  might  include 
fences  and  other  security  precautions.) 


(ii)  Absence  of  an  effective  drainage 
control  system  (with  an  emphasis  on 
run-on  control).  (Measures  might  include 
drainage  ditches.) 

(iii)  Contaminated  drinking  water  at 
the  tap.  (Measures  might  include  the 
temporary  provision  of  an  alternative 
water  supply.) 

(iv)  Hazardous  substances  in  drums, 
barrels,  tanks,  or  other  bulk  storage 
containers,  above  siuface  posing  a 
serious  threat  to  public  health  or  the 
environment.  (Measures  might  include 
transport  of  drums  off-site.) 

(v)  Highly  contaminated  soils  largely 
at  or  near  surface,  posing  a  serious 
threat  to  pubhc  health  or  the 
environment.  (Measures  might  include 
temporary  capping  or  removal  of  highly 
contaminated  soils  from  drainage 
areas.) 

(vi)  Serious  threat  of  fire  or  explosion 
or  other  serious  threat  to  public  health 
or  the  environment.  (Measures  might 
include  security  or  drum  removal.) 

(vii)  Weather  conditions  that  may 
cause  substances  to  migrate  and  to  pose 
a  serious  threat  to  public  health  or  the 
environment.  (Measures  might  include 
stabilization  of  berms,  dikes  or 
impoundments.) 

(2)  Source  control  remedial  actions 
may  be  appropriate  if  a  substantial 
concentration  of  hazardous  substances 
remain  at  or  near  the  area  where  they 
were  originally  located  and  inadequate 
barriers  exist  to  retard  migration  of 
substances  into  the  environment.  Source 
control  remedial  actions  may  not  be 
appropriate  if  most  ffubstances  have 
migrated  from  the  area  where  originally 
located  or  if  the  lead  agency  determines 
that  the  substances  are  adequately 
contained.  Source  control  remedial 
actions  may  include  alternatives  to 
contain  the  hazardous  substances  where 
they  are  located  or  eliminate  potential 
contamination  by  transporting  the 
hazardous  substances  to  a  new  location. 
The  following  criteria  should  be 
assessed  in  determining  whether  and 
what  type  of  source  control  remedial 
actions  should  be  considered: 

(i)  The  extent  to  which  substances 
pose  a  danger  to  public  health,  welfare, 
or  the  environment.  Factors  which 
should  be  considered  tn  assessing  this 
danger  Include: 

(A)  Population  at  risk; 

(B)  Amount  and  form  of  the  substance 
present; 

(C)  Hazardous  properties  of  the 
substances; 

(D)  Hydrogeologlcal  factors  (e.g.  soil 
permeability  depth  to  saturated  zone, 
hydrologic  gradients,  proximity  to  a 
drinking  water  aquifer);  and 

(E)  Climate  (rainfall,  etc.). 
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(ii]  The  extent  to  which  substances 
have  migrated  or  are  contained  by  either 
natural  or  man-made  barriers. 

(iii)  The  experiences  and  approaches 
used  in  similar  situations  by  State  and 
Federal  agencies  and  private  parties. 

(iv)  Environmental  effects  and  welfare 
concerns. 

[3]  In  some  situations  it  may  be 
appropriate  to  take  action  (referred  to  as 
offsite  remedial  actions)  to  minimize 
and  mitigate  the  migration  of  hazardous 
substances  and  the  effects  of  such 
migration.  These  actions  may  be  taken 
when  the  lead  agency  determines  that 
source  control  remedial  actions  may  not 
effectively  mitigate  and  minimize  the 
threat  and  there  is  a  significant  threat  to 
public  health,  welfare,  or  the 
environment.  These  situations  typically 
will  result  from  contamination  that  has 
migrated  beyond  the  area  where  the 
hazardous  substances  were  originally 
located.  Offsite  measures  may  include 
provision  of  permanent  alternative 
water  supplies,  management  of  a 
drinking  water  aquifer  plume  or 
treatment  of  drinking  water  aquifers. 
The  following  criteria  should  be  used  in 
determining  whether  and  what  type  of 
offsite  remedial  actions  should  be 
considered: 

(i)  Contribution  of  the  contamination 
to  an  air,  land  or  water  pollution 
problem. 

(ii)  The  extent  to  which  the 
substances  have  migrated  or  are 
expected  to  migrate  from  the  area  of 
their  original  location  and  whether 
continued  migration  may  pose  a  danger 
to  public  health,  welfare  or  environment. 

(iii)  The  extent  to  which  natural  or 
man-made  barriers  currently  contain  the 
hazardous  substances  and  the  adequacy 
of  the  barriers. 

(iv)  The  factors  listed  in  paragraph 
(e)(2)(i)  of  this  section. 

(v)  The  experiences  and  approaches 
used  in  similar  situations  by  State  and 
Federal  agencies  and  private  parties. 

(iv)  Environmental  effects  and  welfare 
concerns. 

(f)  A  remedial  investigation  should  be 
undertaken  by  the  lead  agency  (or 
responsible  party  if  the  responsible 
party  will  be  developing  a  clean-up 
proposal]  to  determine  the  nature  and 
extent  of  the  problem  presented  by  the 
release.  This  includes  sampling  and 
monitoring,  as  necessary,  and  includes 
the  gathering  of  sufHcient  information  to 
determine  the  necessity  for  and 
proposed  extent  of  remedial  action. 
During  the  remedial  investigation,  the 
original  scoping  of  the  project  may  be 
modified  based  on  the  factors  in 
S  300.68(e).  Part  of  the  remedial 
investigation  involves  assessing 
whether  the  threat  can  be  mitigated  and 


minimized  by  controlling  the  source  of 
the  contamination  at  or  near  the  area 
where  the  hazardous  substances  were 
originally  located  (source  control 
remedial  actions)  or  whether  additional 
actions  will  be  necessary  because  the 
hazardous  substances  have  migrated 
from  the  area  of  their  original  location 
(offsite  remedial  actions). 

(g)  Development  of  Alternatives.  A 
limited  number  of  alternatives  should  be 
developed  for  either  source  control  or 
offsite  remedial  actions  (or  both) 
depending  upon  the  type  of  response 
that  has  been  identified  under 
paragraphs  (e)  and  (f)  of  this  section  as 
being  appropriate.  One  alternative  may 
be  a  no-action  alternative.  No-action 
alternatives  are  appropriate,  for 
example,  when  response  action  may 
cause  a  greater  environmental  or  health 
danger  than  no  action.  These 
alternatives  should  be  developed  based 
upon  the  assessment  conducted  under 
paragraphs  (e)  and  [f]  of  this  section  and 
reflect  the  types  of  source  cqntrol  or 
offsite  remedial  actions  determined  to 
be  appropriate  under  paragraphs  (e)  and 
(f)  of  this  section. 

(h)  Initial  Screening  of  Alternatives. 
The  alternatives  developed  under 
paragraph  (g)  of  this  section  will  be 
subjected  to  an  initial  screening  to 
narrow  the  Ust  of  potential  remedial 
actions  for  further  detailed  analysis. 
Three  broad  criteria  should  be  used  in 
the  initial  screening  of  alternatives: 

(1)  Cost  For  each  alternative,  the  cost 
of  installing  or  implementing  the 
remedial  action  must  be  considered, 
including  operation  and  maintenance 
costs.  An  alternative  that  far  exceeds 
(e.g.  by  an  order  of  magnitude)  the  costs 
of  other  alternatives  evaluated  and  that 
does  not  provide  substantially  greater 
public  health  or  environmental  benefit 
should  usually  be  excluded  from  further 
consideration. 

(2)  Effects  of  the  Alternative.  The 
effects  of  each  alternative  should  be 
evaluated  in  two  ways:  (i)  Whether  the 
alternative  itself  or  its  implementation 
has  any  adverse  environmental  effects; 
and  (ii)  for  source  control  remedial 
actions,  whether  the  alternative  is  hkely 
to  achieve  adequate  control  of  source 
material,  or  for  offsite  remedial  actions, 
whether  the  alternative  is  likely  to 
effectively  mitigate  and  minimize  the 
threat  of  harm  to  public  health,  welfare 
or  the  environment.  If  an  alternative  has 
significant  adverse  effects,  it  should  be 
excluded  from  further  consideration. 
Only  those  alternatives  that  effectively 
contribute  to  protection  of  public  health, 
welfare,  or  the  environment  should  be 
considered  further. 

(3)  Acceptable  Engineering  Practices. 
Alternatives  must  be  feasible  for  the 


location  and  conditions  of  the  release, 
applicable  to  the  problem,  and  represent 
a  reliable  means  of  addressing  the 
problem, 
(i)  Detailed  Analysis  of  Alternatives. 

(1)  A  more  detailed  evaluation  will  be 
conducted  of  the  limited  number  of 
alternatives  that  remain  after  the  initial 
screening  in  paragraph  (h). 

(2)  The  detailed  analysis  of  each 
alternative  should  include: 

(A)  Refinement  and  specification  of 
alternatives  in  detail,  with  emphasis  on 
use  of  established  technology: 

(B)  Detailed  cost  estimation,  including 
distribution  of  costs  over  time; 

(C)  Evaluation  in  terms  of  engineering 
implementation,  or  constructability; 

(D)  An  assessment  of  each  alternative 
in  terms  of  the  extent  to  which  it  is 
expected  to  effectively  mitigate  and 
minimize  damage  to,  and  provide 
adequate  protection  of,  public  health, 
welfare,  and  the  environment,  relative  to 
the  other  alternatives  analyzed;  and 

(E)  An  analysis  of  any  adverse 
environmental  impacts,  methods  for 
mitigating  these  impacts,  and  costs  of 
mitigation. 

(3)  In  performing  the  detailed  analysis 
of  alternatives,  it  may  be  necessary  to 
gather  additional  data  in  order  to  . 
complete  the  analysis. 

(j)  The  appropriate  extent  of  remedy 
shall  be  determined  by  the  lead  agency's 
selection  of  the  remedial  alternative 
which  the  agency  determines  is  cost- 
effective  (i.e.  the  lowest  cost  alternative 
that  is  technologically  feasible  and 
reliable  and  which  effectively  mitigates 
and  minimizes  damage  to  and  provides 
adequate  protection  of  public  health, 
welfare,  or  the  environment). 

(k)  Section  104(c)(4)  of  CERCLA 
requires  that  the  need  for  protection  of 
public  health,  welfare  and  the 
environment  at  the  facility  under 
consideration  be  balanced  against  the 
amount  of  money  available  In  the  Fund 
to  respond  to  other  sites  which  present 
or  may  present  a  threat  to  pubHc  health 
or  welfare  or  the  environment,  taking 
into  consideration  the  need  for 
immediate  action.  Accordingly,  in 
determining  the  appropriate  extent  of 
remedy  for  Fund-financed  response,  the 
lead  agency  also  must  consider  the  need 
to  respond  to  other  releases  with  Fund 
monies. 

§300.69    PttaM  VII— Oocummitatlon  and 
cost  r*cov«ry. 

(a)  During  all  phases,  documentation 
shall  be  collected  and  maintained  to 
support  all  actions  taken  under  this 
Plan,  and  to  form  the  basis  for  cost 
recovery.  In  general,  documentation 
should  be  sufficient  to  provide  the 
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source  and  drciunstances  of  the 
condition,  the  identity  of  responsible 
parties,  accurate  accounting  of  Federal 
costs  incurred,  and  impacts  and 
potential  impacts  to  the  public  health, 
welfare  and  environment. 

(b)  The  information  and  reports 
obtained  by  the  lead  agency  for  Fund- 
financed  response  action  should  be 
transmitted  to  the  RRC.  Copies  can  then 
be  forwarded  to  the  NRT,  members  of 
the  RRT,  and  others  as  appropriate. 

S  aoaro    Methods  of  rmnodying  releases. 

(a)  The  following  section  Usts 
methods  for  remedying  releases  that 
may  be  considered  by  the  lead  agency  in 
taking  response  action.  This  list  of 
methods  should  not  be  considered 
inclusive  of  all  possible  methods  of 
remedying  releases. 

(b)  Engineering  Methods  for  On-Site 
Actions. — (l)(i)  Air  emissions  control — 
The  control  of  volatile  gaseous 
compounds  should  address  both  lateral 
movement  and  atmospheric  emissions. 
Before  gas  migration  controls  can  be 
properly  installed,  field  measurements 
to  determine  gas  concentrations, 
pressures,  and  soil  permeabilities  should 
be  used  to  establish  optimum  design  for 
control.  In  addition,  the  types  of 
hazardous  substances  present,  the  depth 
to  which  they  extend,  the  nature  of  the 
gas  and  the  subsurface  geology  of  the 
release  area  should,  if  possible,  be 
determined.  Typical  emission  control 
techniques  include  the  following: 

(A)  Pipe  vents; 

(B)  Trench  vents; 

(C)  Gas  barriers; 

(D)  Gas  collection  systems; 

(E)  Overpacking. 

(ii]  Surface  water  controls — These  are 
remedial  techniques  designed  to  reduce 
waste  infiltration  and  to  control  runoff 
at  release  areas.  They  also  serve  to 
reduce  erosion  and  to  stabilize  the 
surface  of  covered  sites.  These  types  of 
control  technologies  are  usually 
implemented  in  conjunction  with  other 
types  of  controls  such  as  the  elimination 
of  ground  water  infiltration  and/or 
waste  stabilization,  etc.  Technologies 
applicable  to  surface  water  control 
include  the  following: 

(A)  Surface  seals; 

(B)  Surface  water  diversion  and 
collection  systems: 

[1)  Dikes  and  berms; 

[2]  Ditches,  diversions,  waterways; 

[3]  Chutes  and  downpipes; 

[4]  Levees; 

(5)  Seepage  basins  and  ditches; 

(0)  Sedimentation  basins  and  ponds; 

(/)  Terraces  and  benches. 

(C)  Grading; 

(D)  Revegetation. 


(iil)  Ground  water  controls — Groimd 
water  pollution  is  a  particularly  serious 
problem  because,  once  an  aquifer  has 
been  contaminated,  the  resource  cannot 
usually  be  cleaned  without  the 
expenditiu^  of  greqt  time,  effort  and 
resources.  Techniques  that  can  be 
applied  to  the  problem  with  varying 
degrees  of  success  are  as  follows: 

(A)  Impermeable  barriers: 
[1]  Slurry  walls; 

(2)  Grout  curtains; 
[3]  Sheet  pilings. 

(B)  Permeable  treatment  beds: 

(C)  Ground  water  pimiping: 
(1)  Water  table  adjustment; 
[2]  Plume  containment 

(D)  Leachate  control — Leachate 
control  systems  are  applicable  to  control 
of  surface  seeps  and  seepage  of  leachate 
to  ground  water.  Leachate  collection 
systems  consist  of  a  series  of  drains 
which  intercept  the  leachate  and 
channel  it  to  a  sump,  wetwell,  treatment 
system,  or  appropriate  surface  discharge 
point.  Technologies  applicable  to 
leachate  control  include  the  following: 

[1)  Subsurface  drains; 
[2]  Drainage  ditches; 

[3)  Liners. 

(iv)  Contaminated  water  and  sewer 
lines — Sanitary  sewers  and  mtmicipal 
water  mains  located  down  gradient  from 
hazardous  waste  disposal  sites  may 
become  contaminated  by  infiltration  of 
leachate  or  polluted  ground  water 
through  cracks,  ruptures,  or  poorly 
sealed  joints  in  piping.  Technologies 
applicable  to  the  control  of  such 
contamination  to  water  and  sewer  lines 
include: 

(A)  Grouting; 

(B)  Pipe  relining  and  sleeving; 

(C)  Sewer  relocation. 

(2)  Treatment  technologies,  (i) 
Gaseous  emissions  treatment— Gasea 
from  waste  disposal  sites  frequently 
contain  malodorous  and  toxic 
substances,  and  thus  require  freatment 
before  release  to  the  atmosphere.  There 
are  two  basic  types  of  gas  freatment 
systems: 

(A)  Vapor  phase  adsorption; 

(B)  Thermal  oxidation. 

(ii)  Direct  waste  treatment  methods — 
In  most  cases,  these  techniques  can  be 
considered  long-term  permanent 
solutions.  Many  of  these  direct 
treatment  methods  are  not  fully 
developed  and  the  applications  imd 
process  reliability  are  not  well 
demonstrated.  Use  of  these  techniques 
for  waste  treatment  may  reqmre 
considerable  pilot  plant  work. 
Technologies  applicable  to  the  direct 
treatment  of  wastes  are: 

(A]  Biological  methods: 


[1]  Treatment  via  modified 
conventional  wastewater  treatment 
techniques; 

[2)  Anaerobic  aerated  and  facultative 
lagoons; 

(J)  Supported  growth  biological 
reactors. 

(B)  Chemical  methods: 
[1]  Chlorination; 

[2]  Precipitation,  flocculation, 
sedimentation; 

[3)  Neutralization; 
[4]  Equalization; 

(5)  Chemical  oxidation. 

[C]  Physical  methods: 
[1]  Air  stripping; 

[2]  Carbon  absorption; 

[3]  Ion  exchange; 

[4]  Reverse  osmosis; 

[5]  Permeable  bed  treatment; 

[6]  Wet  air  oxidation; 

(7)  Incineration. 

(iii)  Contaminated  soils  and 
sediments — In  some  cases  where  it  can 
be  shown  to  be  cost-effective, 
contaminated  sediments  and  soils  will 
be  treated  on  the  site.  Technologies 
available  include: 

(A)  Incineration; 

(B)  Wet  afr  oxidation; 

(C)  SoUdification; 

(D)  Encapsulation; 

(E)  In  situ  treatment: 

(1)  Solution  mining,  (soil  washing  or 
soil  flushing); 

[2]  Neutralization/detoxification; 
(3)  Microbiological  degradation. 

(c)  Off  site  Transport  for  Storage, 
Treatment,  Destruction  or  Secure 
Disposition. — (1)  General — Offsite 
fransport  or  storage,  freatment, 
destruction,  or  secure  disposition  offsite 
may  be  provided  in  cases  where  EPA 
determines  that  such  actions: 

(i)  Are  more  cost-effective  than  other 
forms  of  remedial  actions; 

(ii)  Will  create  new  capacity  to 
manage,  in  compliance  with  Subtitle  C 
of  the  Solid  Waste  Disposal  Act, 
hazardous  substances  in  addition  to 
those  located  at  the  affected  facility;  or 

(iii)  Are  necessary  to  protect  public 
health,  welfare,  or  the  environment  from 
a  present  or  potential  risk  which  may  be 
created  by  further  exposure  to  the 
continued  presence  of  such  substances 
or  materials. 

(2)  Contaminated  soils  and  sediments 
may  be  removed  from  the  site. 
Technologies  used  to  remove 
contaminated  sediments  on  soils 
include: 

(i)  Excavation; 

(ii)  HydrauUc  dredging; 

(iii)  Mechanical  dredging. 

(d)  Provision  of  Alternative  Water 
Supplies — Alternative  water  supplies 
can  be  provided  in  several  ways: 
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(1)  Provision  of  individual  treatment 
units; 

(2)  Provision  of  water  distribution 
system; 

(3)  Provision  of  new  wells  in  a  new 
location  or  deeper  wells; 

,     (4)  Provision  of  cisterns; 

'    (5)  Provision  of  bottled  or  treated 

water 

(6)  Provision  of  upgraded  treatment 
for  existing  distribution  systems. 

(e)  Relocation — Permanent  relocation 
of  residents,  businesses,  and  community 
facilities  may  be  provided  where  it  is 
determined  that  human  health  is  in 
danger  and  that,  alone  or  in  combination 
with  other  measures,  relocation  would 
be  cost-effective  and  environmentally 
preferable  to  other  remedial  response. 
Temporary  relocation  may  also  be  taken 
in  appropriate  circiunstances. 

§  300.71    Worker  health  and  safety. 

Lead  agency  personnel  should  be 
aware  of  hazards,  due  to  a  release  of 
hazardous  substances,  to  human  health 
and  safety  and  exercise  great  caution  in 
allowing  civilian  or  government 
personnel  into  an  affected  area  until  the 
nature  of  the  release  has  been 
ascertained.  Accordingly,  the  OSC  or 
responsible  official  must  conform  to 
applicable  OSHA  requirements  and 
other  guidance.  All  private  contractors 
who  are  working  at  the  scene  of  a 
release  must  conform  to  applicable 
provisions  of  the  Occupational  Safety 
and  Health  Act  and  any  other 
requirements  deemed  necessary  by  the 
lead  agency. 

Subpart  G— Trustees  for  Natural 
Resources. 

§  300.72    Designation  of  Federal  trustees. 

When  natural  resources  are  lost  or 
damaged  as  a  result  of  a  discharge  of  oil 
or  release  of  a  hazardous  substance,  the 
following  officials  are  designated  to  act 
as  Federal  trustees  pursuant  to  sedfton 
111(h)(1)  of  CERCLA  for  purposes  of 
sections  111(h)(1),  111(b)  and  107(f)  of 
CERCLA: 

(a)(1)  Natural  Resource  Loss.  Damage 
to  resources  of  any  kind  located  on,  over 
or  under  land  subject  to  the 
management  or  protection  of  a  Federal 
land  managing  agency,  other  than  land 
or  resources  in  or  under  United  States 
waters  that  are  navigable  by  deep  draft 
vessels,  including  waters  of  the 
contiguous  zone  and  parts  of  the  high 
seas  to  which  the  National  Contingency 
Plan  is  applicable  and  other  waters 
subject  to  tidal  influence. 

(2)  Trustee.  The  head  of  the  Federal 
land  managing  agency,  or  the  head  of 
any  other  single  entity  designated  by  it 
to  act  as  trustee  for  a  specific  resource. 


(b)(1)  Natural  Resource  Loss.  Damage 
to  fixed  or  non-fixed  resources  subject 
to  the  management  or  protection  of  a 
Federal  agency,  other  than  land  in 
resources  in  or  under  United  States 
waters  that  are  navigable  by  deep  draft 
vessels,  including  waters  of  the 
contiguous  zone  and  parts  of  the  high 
seas  to  which  the  National  Contingency 
Plan  is  applicable  and  other  waters 
subject  to  tidal  influence. 

(2)  Trustee.  The  head  of  the  Federal 
agency  authorized  to  manage  or  protect 
these  resources  by  statute,  or  the  head 
of  any  other  single  entity  designated  by 
it  to  act  as  trustee-for  a  specific 
resource. 

(c)(1)  Natural  Resource  Loss.  Damage 
to  resource  of  eny  kind  subject  to  the 
management  or  protection  of  a  Federal 
agency  and  lying  in  or  under  United 
States  waters  that  are  navigable  by 
deep  draft  vessels,  including  waters  of 
the  contiguous  zone  and  parts  of  the 
high  seas  to  which  the  National 
Contingency  Plan  is  applicable  and 
other  waters  subject  to  tidal  influence, 
and  upland  areas  serving  as  habitat  for 
marine  mammals  and  other  species 
subject  to  the  protective  jurisdiction  of 
NOAA. 

(2)  Trustee.  The  Secretary  of 
Commerce  or  the  head  of  any  other 
single  Federal  entity  designated  by  it  to 
act  as  trustee  for  a  specific  resource; 
provided,  however,  that  where  resources 
are  subject  to  the  statutory  authorities 
and  jurisdictions  of  the  Secretaries  of 
the  Departments  of  Commerce  or  the 
Interior,  they  shall  act  as  co-trustees. 

(d)(1)  Natural  Resource  Loss. 
Damages  to  natural  resources  protected 
by  treaty  (or  other  authority  pertaining 
to  Native  American  tribes)  or  located  on 
lands  held  by  the  United  States  in  trust 
for  Native  American  communities  or 
individuals. 

(2)  Trustee.  The  Secretary  of  the 
Department  of  the  Interior,  or  the  head 
of  any  other  single  Federal  entity 
designated  by  it  to  act  as  trustee  for 
specific  resources. 

§  300.73    State  trustees. 

Pursuant  to  section  111(h)(1)  of 
CERCLA  and  for  purposes  of  sections 
111(h)(1),  111(b)  and  107(f)  of  CERCLA. 
States  may  act  as  trustee  for  damage  to 
resources  within  the  boundary  of  a  State 
belonging  to.  managed  by,  controlled  by, 
or  appertaining  to  such  State. 

§300.74    Responsibilities  of  trustees. 

(a)  The  Federal  trustees  for  natural 
resources  shall  be  responsible  for 
assessing  damages  to  the  resources  in 
accordance  with  regulations 
promulgated  under  section  301(c)  of 
CERCLA,  seeking  recovery  for  the  losses 


from  the  person  responsible  or  from'tfie 
Fund,  and  devising  and  carrying  out 
restoration,  rehabilitation  and 
replacement  plans  pursuant  to  CERCLA. 
(b)  Where  there  are  multiple  trustees, 
because  of  co-existing  or  contiguous 
natural  resources  or  concurrent 
jurisdictions,  they  shall  coordinate  and 
cooperate  in  carrying  out  these 
responsibilities. 

Subpart  H— Use  of  Dispersants  and 
Ottier  Chemicals 

§  300.81    GeneraL 

(a)  Section  311(c)(2)(G)  of  the  Qean 
Water  Act  requires  that  EPA  prepare  a 
schedule  of  dispersants  and  other 
chemicals,  if  any,  that  may  be  used  in 
carrying  out  the  plan. 

(b)  The  OSC  with  the  concurrence  of 
the  EPA  representative  to  the  RRT  and 
in  consultation  with  the  States,  may 
authorize  the  use  of  dispersants  and 
other  chemicals  on  oil  spills:  provided, 
however,  that  such  dispersants  and 
other  chemicals  must  be  on  the  list  of 
accepted  dispersants  prepared  by  EPA. 

(c)  In  the  case  of  dispersants  and 
other  chemicals  not  included  on  the  list 
of  accepted  dispersants,  EPA  will 
continue  to  authorize  use  on  a  case-by- 
case  basis.  Case-by-case  approvals  will 
be  made  by  the  Administrator  or  her 
designee. 
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Site  Ranking  Sustem;  A  Users  Manual 

Table  of  Contents 

List  of  Illustrations  OList  of  Tables 

1.0  Introduction 

2.0  Using  the  Hazard  Ranking  System — 
General  Considerations  * 

3.0  Ground  Water  Migration  Route 

3.1  Observed  Release 

3.2  Route  Characteristics 

3.3  Containment 

3.4  Waste  Characteristics 

3.5  Targets 

4.0  Surface  Water  Route 

4.1  Observed  Release 

4.2  Route  Characteristics 

4.3  Containment 

4.4  Waste  Characteristics 

4.5  Targets 

5.0  Air  Route 

5.1  Observed  Release 

5.2  Waste  Characteristics 

5.3  Targets 

6.0    Computing  the  Migration  Hazard  Mode 
Score.  Sm 

7.0  Fire  and  Explosion 

7.1  Containment 

7.2  Waste  Characteristics 

7.3  Targets 

8.0  Direct  Contact 

8.1  Observed  Incident 

8.2  Accessibility 

8.3  Containment 

8.4  Waste  Characteristics 

8.5  Targets 


31220  Federal  Register  /  Vol.  47.  No.  137.  Friday,  July  16.  1982  /  Rules  and  Regulations 


Ust  of  niustiations 

Figure  No. 

1  HRS  Cover  Sheet 

2  Ground  Water  Route  Work  Sheet 

3  Depth  to  Aquifer  of  Concern 

4  Mean  Annual  Lake  Evaporation  (In 

Inches] 

5  Normal  Annual  Total  Precipitation 

(inches) 

6  Instance  to  the  Nearest  Well 

7  Surface  Water  Route  Work  Sheet 

8  One  Year  24-Hour  Rainfall 

9  Air  Route  Work  Sheet 

10  Work  Sheet  for  Computing  Sm 

11  Fire  and  Explosion  Work  Sheet 

12  Direct  Contact  Work  Sheet 

List  of  Tables     ■ 

Table  No. 

1  Comprehensive  List  of  Rating  Factors 

2  Permeability  of  Geologic  Materials 

3  Containment  for  Ground  Water  Route 

4  Waste  Characteristics  Values  for  Some 

Common  Chemicals 

5  Persistence  (Biodegradability)  of  Some 

Organic  Compounds 
0    Sax  Toxicity  Ratings 

7  NFPA  Toxicity  Ratings 

8  Values  for  Facility  Slope  and  Intervening 

Terrain 

9  Containment  Values  for  Surface  Water 

Route 

10  Values  for  Sensitive  Environment 
(Surface  Water] 

11  NFPA  Reactivity  Ratings 

12  Incompatible  Materials 


13 
14 


Values  for  Land  Use  (Air  Route] 
NFPA  Ignitability  Levels  and  Assigned 
Values 

15    Values  for  Sensitive  Environments  (Fire 
and  Explosion] 

1.0    Introduction 

The  Comprehensive  Environmental 
Response,  Compensation  and  Liability  Act  of 
1980  (CERCLA)  (Pub.  L  96-510)  requires  the 
President  to  identify  the  400  facilities  in  the 
nation  warranting  the  highest  priority  for 
remedial  action.  In  order  to  set  the  priorities, 
CERCLA  requires  that  criteria  be  established 
based  on  relative  risk  or  danger,  taking  into 
account  the  population  at  risk;  the  hazardous 
potential  of  the  substances  at  a  facility;  the 
potential  for  contamination  of  drinking  water 
supplies,  for  direct  human  contact  and  for 
destruction  of  sensitive  ecosystems;  and 
other  appropriate  factors. 

This  document  describes  the  Hazard 
Ranking  System  (HRS)  to  be  used  in 
evaluating  the  relative  potential  of 
uncontrolled  hazardous  substance  facilities 
to  cause  health  or  safety  problems,  or 
ecological  or  environmental  damage.  Detailed 
instructions  for  using  the  HRS  are  given  in 
the  following  sections.  Uniform  application  of 
the  ranking  system  in  each  State  will  permit 
EPA  to  identify  those  releases  of  hazardous 
substances  that  [rase  the  greatest  hazard  to 
humans  or  the  environment.  However,  the 
HRS  by  itself  cannot  establish  priorities  for 
the  allocation  of  funds  for  remedial  action. 
The  HRS  is  a  means  for  applying  uniform 
technical  judgment  regarding  the  potential 
hazards  presented  by  a  facility  relative  to 
other  facilities.  It  does  not  address  the 


feasibility,  desirability,  or  degree  of  cleanup 
required.  Neither  does  it  deal  with  the 
readiness  or  ability  of  a  State  to  carry  out 
such  remedial  action  as  may  be  indicated,  or 
to  meet  other  conditions  prescribed  in 
CERCLA. 

The  HRS  assigns  three  scores  to  a 
hazardous  facility: 

•  Sm  reflects  the  potential  for  harm  to 
himians  or  the  environment  from  migration  of 
a  hazardous  substance  away  from  the  facility 
by  routes  involving  ground  water,  surface 
water,  or  air.  It  is  a  composite  of  separate 
scores  for  each  of  the  three  routes. 

•  Sn  reflects  the  potential  for  harm  from 
substances  that  can  explode  or  cause  fires. 

•  Sdc  reflects  the  potential  for  harm  from 
direct  contact  with  hazardous  substances  at 
the  facility  (i.e.,  no  migration  need  be 
involved]. 

The  score  for  each  hazard  mode  (migration, 
fire  and  explosion  and  direct  contact)  or 
route  is  obtained  by  considering  a  set  of 
factors  that  characterize  the  potential  of  the 
facility  to  cause  harm  (Table  1).  Each  factor 
is  assigned  a  numerical  value  (on  a  scale  of  0 
to  3,  5  or  8)  according  to  prescribed 
guidelines.  This  value  is  then  multipUed  by  a 
weighting  factor  yielding  the  factor  score.  The 
factor  scores  are  then  combined:  scores 
within  a  factor  category  are  added;  then  the 
total  scores  for  each  factor  category  are 
multiplied  together  to  develop  a  score  for 
ground  water,  surface  water,  air,  fire  and 
explosion,  and  direct  contact 

BILUNO  COOe  6S60-«0-M 


Federal  Register  /  Vol.  47.  No.  137  /  Friday.  July  16. 1982  /  Rules  and  Regulations 31221 


tn 
o 

H 
U 

o 

M 

H 

o 

H 

H 
c/1 


> 

M 

u 
w 

OS 

o 
u 


4    K    N 

•  o  « 
•S  f->  X 


s 
u 


c   ^        « 

«  >■  h  b 


H 


o  «•  I  a 

^  C  ^  O  "  w 

trt  ^  fsi  *i  W  c 

>>  «   b  «rt  I 

"  ?  •  o  •  a 

-1  i;  •  c  u  ^ 

-  S  >•  •  ■S  • 

<^       o  o  a.  u 


3        u 

O    C 

e  w  « 

•  2.1 
■  w  u  o 
a  «  c  fc< 

•O    3    w    > 

e  o.  «  c 

Jo  T*  tal 
a.  o 

•  •  • 


•  s 

ss 

«  w 
w  • 
m  e 

o  o 
^  o 

«  « 

b  « 

W  w 

«  tn  c 

u    o   c  •-* 
«   w   ti   C 

3      i  o  w 

«    C  *4    • 

■I     U     O     M     4J 

U    C   »-    «  5 

•■  2  "5  '^  ^ 

k<    •    C    O.   O 
3  ^  toJ    O    w 

tn  o       a. 


s 

u 

H 

a 


^ 


3    w    >s'0 

■-4    -4     « 


A  3  «     a 


£  a.  «  «  -.4 

w            P  •  * 

a  w  u  c  >s 

»  41  «  :3  £ 

o  z  a.  a. 


s<§ 


>.  3 
w    O 


&6 


55 


.5 


•e  uj  -^  -*  *i  3 

c  .o  >  «  o 

■s  u  w  *-'  a  »• 

w  V  v4  U  O  19 

C  U  C  «  U  N 

O  v'  «C  4)  C  « 

u  a  »-•  a:  M  X 


^  -a  -4 

3  -^  «  •  . 

a-4  c  ^  ' 

O     3  «  -4  • 


«t    «     «l  w  .«■ 


ft  ft  «  W  <»4  O 

o  u  u  a  t-* 

c  c  c  =>  V  k. 

«  «  «  '^  ft 

w  w  w  tJ  3  .fi 

«  (d  «  c  a  E 

^  —  -4  «  o  3 


3 

C 
O 

>  -4 

-  3 

K       a 

o        o  ■ 


—       c 

2     t 


—        oc 
X         u 

0  « 


^ 


31222  Federal  Register  /  Vol.  47.  No.  137.  Friday.  July  16.  1982  /  Rules  and  Regulations 


In  computing  Sn  or  Sdc<  or  an  individual 
migration  route  score,  the  product  of  its  factor 
category  scores  is  divided  by  the  maximum 
possible  score,  and  the  resulting  ratio  is 
multiplied  by  loa  The  last  step  puts  all 
scores  on  a  scale  of  0  to  100. 

Sm  is  a  composite  of  the  scores  for  the  three 
possible  migration  routes: 


Sm  = 


1.73 


vsiT+sir^sT 


where: 

S„  =  ground  water  route  score 
Sjw  =  surface  water  route  score 
Sa  =  air  route  score 

The  effect  of  this  means  of  combining  the 
route  scores  is  to  emphasize  the  primary 
(highest  scoring]  route  in  aggregating  route 
scores  while  giving  some  additional 
consideration  to  the  secondary  or  tertiary 
routes  if  they  score  high.  The  factor  1/1.73  is 
used  simply  for  the  purpose  of  reducing  Sm 
scores  to  a  100-point  scale. 

The  HRS  does  not  quantify  the  probability 
of  harm  from  a  facility  or  the  magnitude  of 
the  harm  that  could  result,  although  the 


factors  have  been  selected  in  order  to 
approximate  both  those  elements  of  risk.  It  is 
a  procedure  for  ranking  facilities  in  terms  of 
the  potential  threat  they  pose  by  describing: 

•  The  manner  in  which  the  hazardous 
substances  are  contained, 

•  The  route  by  which  they  would  be 
released, 

•  The  characteristics  and  amount  of  the 
harmful  substances,  and 

•  The  likely  targets. 

The  multiplicative  combination  of  factor 
category  scores  is  an  approximation  of  the 
more  rigorous  approach  in  which  one  would 
express  the  hazard  posed  by  a  facility  as  the 
product  of  the  probability  of  a  harmful 
occurrence  and  the  magnitude  of  the 
potential  damage. 

The  ranking  of  facilities  nationally  for 
remedial  action  will  be  based  primarily  on 
Ssi-  Sfe  and  Sdc  may  be  used  to  identify 
faciUties  requiring  emergency  attention. 

2.0    Using  the  Hazard  Ranking  System-~ 
General  Considerations 

Use  of  the  HRS  requires  considerable 
information  about  the  facility,  its 
surroundings,  the  hazardous  substances 
present,  and  the  geological  character  of  the 
area  down  to  the  aquifers  that  may  be  at  risk. 


Figure  1  illustrates  a  format  for  recording 
general  information  regarding  the  facility 
being  evaluated.  It  can  also  serve  as  a  cover 
sheet  for  the  work  sheets  used  in  the 
evaluation. 

Where  there  are  no  data  for  a  factor,  it 
should  be  assigned  a  value  of  zero.  However, 
if  a  factor  with  no  data  is  the  only  factor  in  a 
category  (e.g.,  containment),  then  the  factor  is 
given  a  score  of  1.  If  data  are  lacking  for  more 
than  one  factor  in  connection  with  the 
evaluation  of  either  S^  S^  S„  Sr»  or  Sdo 
that  route  score  is  set  at  zero. 

The  following  sections  give  detailed 
instructions  and  guidance  for  rating  a  facility. 
Each  section  begins  with  a  work  sheet 
designed  to  conform  to  the  sequence  of  steps 
required  to  perform  the  rating.  Guidance  for 
evaluating  each  of  the  factors  then  follows. 
Using  the  guidance  provided,  attempt  to 
assign  a  score  for  each  of  the  three  possible 
migration  routes.  Bear  in  mind  that  if  data  are 
missing  for  more  than  one  factor  in 
connection  with  the  evaluation  of  a  route, 
then  you  must  set  that  route  score  at  0  (i.e., 
there  is  no  need  to. assign  scores  to  factors  in 
a  route  that  will  be  set  at  0]. 
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Facility  name: 
Location: 


EPA  Region: 


Per8on<s)  in  charge  of  the  faciMy: 


Name  of  Reviewer: 


Dale: 


General  description  of  the  facility: 

(For  example:  landfitl.  surface  impoundment,  pile,  container  types  of  hazardous  substances:  location  of  the 
facility;  contamination  route  of  major  concern;  types  of  information  needed  for  rating;  agency  action,  etc.) 


Scores:  S|^  a 

Sfe^ 

Sdc 


(Sgw  = 


®sw  ~  S3  =  ) 


FIGURE  1 
HRS  COVER  SHEET 
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3.0    Ground  Water  Migration  Route 

3.1  Observed  Release.  If  there  is  direct 
evidence  of  release  of  a  substance  of  concern 
from  a  facility  to  ground  water,  enter  a  score 
of  45  on  line  1  of  the  work  sheet  for  the 
ground  water  route  (Figure  2};  then  you  need 
not  evaluate  route  characteristics  and 
containment  factors  (lines  2  and  3).  Direct 
evidence  of  release  must  be  analytical.  If  a 
contaminant  is  measured  (regardless  of 
frequency)  in  ground  water  or  in  a  well  in  the 
\  irinity  of  the  facility  at  a  significantly  (in 
terms  of  demonstrating  that  a  release  has 
occurred,  not  in  terms  of  potential  effects) 
higher  level  than  the  background  level,  then 
quantitative  evidence  exists,  and  a  release 
has  been  observed.  Qualitative  evidence  of 
release  (e.g.,  an  oily  or  otherwise 
objectionable  taste  or  smell  in  well  water) 
constitutes  direct  evidence  only  if  it  can  be 
confrnned  that  it  results  from  a  release  at  the 
facility  in  question.  If  a  release  has  been 
observed,  proceed  to  "3.4  Waste 
Characteristics"  to  continue  scoring.  If  direct 
evidence  is  lacking,  enter  a  value  of  0  on  line 
1  and  continue  the  scoring  procedure  by 
evaluating  Route  Characteristics. 

3.2  Route  Characteristics.  Depth  to 
aquifer  of  concern  is  measured  vertically 
from  the  lowest  point  of  the  hazardous 
substances  to  the  highest  seasonal  level  of 
the  saturated  zone  of  the  aquifer  of  concern 
(Figure  3).  This  factor  is  one  indicator  of  the 
ease  with  which  a  pollutant  from  the  facility 


could  migrate  to  ground  water.  Assign  a 
value  as  follows: 


OMann(lM0 

nsr 

>1S0 

0 

78  to  ISO                        

1 

21  10  75 _..   ..„ 

2 

OtnTO 

3 

Net  precipitation  (precipitation  minus 
evaporation)  indicates  the  potential  for 
leachate  generation  at  the  facility.  Net 
seasonal  rainfall  (seasonal  rainfall  minus 
seasonal  evaporation)  data  may  be  used  if 
available.  If  net  precipitation  is  not  measured 
in  the  region  in  which  the  facility  is  located, 
calculate  it  by  subtracting  the  mean  annual 
lake  evaporation  for  the  region  (obtained 
from  Figure  4]  from  the  normal  aimual 
precipitation  for  the  region  (obtained  from 
Figure  5).  EPA  Regional  Offices  will  have 
maps  for  areas  outside  the  continental  U.S. 
Assign  a  value  as  follows: 


Net  precipitation  (inches) 


<-10 

-1010  -l-S.. 
+5  to  +15.. 
>+15 


Permeability  of  unsaturated  zone  (or 
intervening  geological  formations)  is  an 


indicator  of  the  speed  at  which  a 
contaminant  could  migrate  from  a  facility. 
Assign  a  value  from  Table  2. 

Tabi^  2.— Permeability  of  Geologic 
Materials* 


Type  of  material 


Clay,  compact  m,  thala; 
unfractured  metamorphic 
and  igneous  rocka. 

Silt  loess,  sUty  days,  sUty 
loams,  clay  loams;  less 
permeable  limestone, 
dotomites,  and  sand- 
stone; moderately  per- 
meabte  tM. 

Fine  sand  and  silty  sand; 
sandy  loams;  loamy 
sands;  moderately  per- 
meable limestone,  dok>- 
mrtes,  and  sandstone 
(no  liarst);  modarataty 
fractured  igneous  and 
metamorpfiic  rocks, 

some  coarse  tHI. 

Gravel,  sand;  tiighly  frac- 
tured igneous  and  meta- 
morphic  rocks;  perme- 
al)le  tMsalt  and  lavas; 
karst  limestone  and  do- 


Approximate  rarige  of 
hydraukc  conductivity 


<  10^  cm/sec 

<10- ^jltr' cm/sec ... . 

<10-»>l(r»  cm/sec.... 


>10~'cra/icc- 


A»- 
sigr^ad 
vakie 


'  Derived  from:  Davis.  S.  N.,  Porosity  ana  PemeaMUy  of 
Natural  Materials  in  Flow-Tltrough  Porous  Media,  R.JM. 
DeWest  ed..  Academic  Press,  New  York,  1969;  Freeze,  HX 
and  J.A.  Cherry,  Groundwater,  Prentk^Hall,  Inc.,  New  York, 
1979 
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Ground  Water  Route  Work  Sheet 


Rating  Factor 


Assigned  Value 
(Circle  One) 


Multi- 
plier 


m 


Observed  Release 


45 


If  observed  release  is  given  a  score  of  45,  proceed  to  line  Q. 
If  observed  release  is  given  a  score  of  0,  proceed  to  line  [2j. 


Score 


l£j    Route  Characteristics 
Depth  to  Aquifer  of 

Concern 
Net  Precipitation 
Permeability  of  the 

Unsaturated  Zone 
Physical  State 


0     12    3 
0     1     2~^ 

0     12    3 


Total  Route  Characteristics  Score 


m 


Containment 


0    12    3 


Lil   Waste  Characteristics 
Toxicity  /  Persistence 
Hazardous  Waste 
Quantity 


0    3    6    9  12  IS  18 
012345678 


Total  Waste  Characteristics  Score 


m 


Targets 

Ground  Water  Use 

Distance  to  Nearest 
Well /Population 
Served 


0  12  3 

0  4   6  8  10 

12  16  18  20 

24  30  32  35  40 


3 

1 


Total  Targets  Score 


E    If  line    Q]    is  45.  multiply  Q]    x    0    x    [s] 

If  line    Q]    is  0.  multiply    [2]    x    [s]    x    [4]    x   [s] 


LLl    Divide  line    [6]    by  57,330  and  multiply  by  100 


Sgw" 


FIGURE  2 
GROUND  WATER  ROUTE  WORK  SHEET 


Max. 
Score 


45 


3 
3 


15 


18 

a 


26 


9 

40 


49 


Ret. 
(Section) 


57.330 


3.1 


3.2 


3.3 


3.4 


3.5 
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Physical  state  refers  to  the  state  of  the 
hazardous  substances  at  the  time  of  disposal, 
except  that  gases  generated  by  the  hazardous 
substances  in  a  disposal  area  should  be 
considered  in  rating  this  factor.  Each  of  the 
hazardous  substances  being  evaluated  is 
assigned  a  value  as  follows: 


Sow.  conaoidMwl  or  itatiMzwl 

Powdsr  or  (Ins  imtorisi.. 
UquU.  riudg*  or  gM 


AMtowd 
MM 


5.3    Containment 

Containment  is  a  measure  of  the  natural  or 
artificial  means  that  have  been  used  to 
minimize  or  prevent  a  contaminant  from 
entering  ground  water.  Examples  include 
liners,  leachate  collection  systems,  and 
sealed  containers.  In  assigning  a  value  to  this 
rating  factor  (Table  3],  consider  all  ways  in 
which  hazardous  substances  are  stored  or 
disposed  at  the  facility.  If  the  facility  involves 
more  than  one  method  of  storage  or  disposal, 
assign  the  highest  from  among  all  applicable 
values  (e.g.,  if  a  landfill  has  a  containment 
value  of  1,  and,  at  the  same  location,  a 
siuiace  impoundment  has  a  value  of  2,  assign 
containment  a  value  of  2). 

Table  3.— Containment  Value  for  Ground 
I  Water  Route 

totign  eontilnnioX  ■  vakN  o(  0  W:  (1)  ■«  »w  hazvxtout 
ttibctanoM  M  tho  fadMy  are  undertain  by  an  assentiallv 


non  pormaable  lurfaoo  (natural  or  artlfidalj  and  adequala 
Inchala  oo«acttor>  ayiMma  and  dKMriton  ayatsma  tn 
preaant:  or  (2)  ttiara  la  no  ground  walar  m  tha  (MnHy.  Tha 
vakia  "0"  doaa  not  mdicata  no  dak.  Rathar,  K  Mtealaa  a 
algntficantly  lowar  ralattva  rtak  whan  compwad  «Mh  mora 
aadoua  altoa  on  a  national  levaL  Otttanntoa,  avakiata  tha 
contakimant  tar  aach  o(  tha  dmarant  meana  o<  atorvia  or 
dMpoaal  at  Ma  tacwty,  ualng  the  loltowing  guidanoa. 


A  Surfaoa  Impoundmant 

Sound  njn-on  dkfaraion  ainictura,  aaiantMly  non 
parmaabla  mar  (natural  or  arVfidal)  oompatUa 
with  tha  waala,  and  adaquata  laachala  ooHactlon 


Eaaanttally  non  pamwabia  oompatibla  Inar  wNh  no 
laachata  coHaction  ayatam;  or  inadaquata  Iraa- 
board 


aignad 


Polanttally  unaound  luvon  dkiaralan  aVudura;  or 

modarataly  parmaaWa  compalMa  Inar 

Unaound  nwon  dharalon  atnictura;  no  Inar;  or 


I  B.  CorMnara 

Contalnar*  aaalad  and  In  aound  oondttlon.  adaquata 

Nnar,  and  adaquata  laactwia  ootacUon  ayatam ...._. 

Contamara  aaalad  and  In  aound  oondMon.  no  Inar 

or  ffloawlBly  psmiMMbta  Insr 


Contamara  laatdng.  modaraWy  pannaaUa  mar 

Contamara  laaidng  and  no  mar  or  Inoompatlila  mar. 


PNaa  unoovarad  and  waata  atabfaad  or  pSaa  eov- 

'  non  par- 


Plaa  unoovarad. 


Plaa  unoovarad,  \ 

maabia  mar,  and  no  laachala  oolacllon  ayalam- 
PSaa  unooxarad,  waa>a  unalablfaad.  and  no  mar— 


Table  3.— Containment  Value  for  Ground 
Water  Route— Continued 

Aaatoi  co«ilamniar«  a  «*<ua  o(  0  R  (i)  al  flia 
aubatancaa  al  tha  taoMr  aia  undariam  by  w 
"       ilaoa  <i«knl  or  irtlUd) 


praaant  or  (2)  tiara  la  no  gnwnd  ««ar  m  tha  ikMly.  Tha 

Ma  not  miScala  no  rt*.  Raliar,  ■  iniji  naa  a 

lowar  raMlwa  rtak  whan  oomparad  wtti  mora 

1  on  a  naMonai  lavaL  Olharwtoa,  anluata  tha 

containment  tor  aach  of  Ow  dttaranl  mnaw  ol  atorwa  or 
diapoaal  at  tha  tacWy.  ualng  tha  knowing  giMMioa. 


Aa- 

vakia 

aLmM 

Eaaenlialy  non  parmaaUa  Inar,  mar  oompaMila 
wHh   waata.   and   adaquata   laachata  oolactton 
ayatam _ _. .    _ 

0 

Easentially  non   parmaaUa  oompatUa   mar.    no 
laachata  oolacllon  ayatam,  and  land«  awtaoa 
pradudas  poratng 

1 

Modarataly  pamtaabla.  compaHHa  Inar.  and  ImM 

2 

No  mar  or  mcompalUa  mar  modarataty  parmaMa 
compaMbla  mar  landM  aurtaca  anoouragaa  pond- 

3 

3.4    Waste  Characteristics.  In  determining 
a  waste  characteristics  score,  evaluate  the 
most  hazardous  substances  at  the  facility 
that  could  migrate  (i.e.,  if  scored,  containment 
is  not  equal  to  zero)  to  ground  water.  Take 
the  substance  with  the  highest  score  as 
representative  of  the  potential  hazard  due  to 
waste  characteristics.  Note  that  the 
substance  that  may  have  been  observed  in 
the  release  category  can  differ  from  the 
substance  used  in  rating  waste 
characteristics.  Where  the  total  inventory  of 
substances  in  a  facility  is  known,  only  those 
present  in  amoiuits  greater  than  the 
reportable  quantity  (see  CERCLA  Section  102 
for  definition)  may  be  evaluated. 

Toxicity  and  Persistence  have  been 
combined  in  the  matrix  below  because  of 
their  important  relationship.  To  determine  the 
overall  value  for  this  combined  factor, 
evaluate  each  factor  individually  as 
discussed  below.  Match  the  individual  values 
assigned  with  the  values  in  the  matrix  for  the 
combined  rating  factor.  Evaluate  several  of 
the  most  hazardous  substances  at  the  facility 
Independently  and  enter  only  the  highest 
score  in  the  matrix  on  the  woiic  sheet 


Vakia  tor 

Vafcia  lor  parHatanca 

taJddty 

0 

1 

2 

9 

0 

0 

0 

0 

0 

1 

3 

a 

• 

12 

2 

6 

9 

It 

IS 

3 

» 

12 

IS 

18 

Persistence  of  each  hazardous  substance  is 
evaluated  on  its  biodegradability  as  follows: 


Subatanoa 

A-C- 

Eaalyblodagradablaoonvound*..  „     .„ 

0 

SubMNuM  and  otfw  ring  oon^xMndt 

Mfte.  po»ycyc»c  compounds  and  haloo«wM 

1 

t 

3 

Toxicity  of  each  hazardous  substance 
being  evaluated  Is  given  a  value  using  Ota 
rating  scheme  of  Sax  (Table  6)  or  the 
National  Fire  Protection  Assodabon  (NFPA) 
(Table  7]  and  the  following  gtiidance: 


Tario% 

"TT 

SaxlaMl  0  or  MFM  luiri  n 

( 

Saa  taxal  1  or  NFPA  1.^  1 

1 

Sax  ISMl  »  or  M^PA  iMl  9 

f 

Sar  Imri  a  or  NFPA  laiiiMI  nr  A 

3 

Table  4  presents  values  for  some  common 
compounds. 

Hazardous  waste  quantity  includes  all 
hazardous  substances  at  a  facility  (as 
received)  except  that  with  a  conUinment 
value  of  (X  Do  not  include  amotmts  of 
contaminated  soil  or  water  in  such  cases,  the 
amount  of  contaminating  hazardous 
substance  may  be  estimated. 

On  occasion,  it  may  be  necessary  to 
convert  data  to  a  common  tmit  to  combine 
them.  In  such  cases,  1  ton  =  l  cubic  yard =4 
drums  and  for  the  purposes  of  converting 
bulk  storage,  1  drum =50  gallons.  Assign  a 
value  as  foUows: 


Tona  m  cubic  yarda 

Numbar  of  ttuma 

^^ar 

0 

0 

1-10 

1-40 

11-« 

41-250 

63-125 

251-SOO 

12»-2S0 

S01-1M0 

251-625 

1.001-Z500 

626-1250 

2,501-5,000 

1,251-2,800 

5,001-10.000 

>2.S00 

>  10.000 

Table  4.— Waste  Characteristics  Values 
for  Some  Common  Chemicals 


More  specific  information  is  given  in 
Tables  4  and  5. 


Chamical/Compound 

Toxto- 
»y' 

Parata- 
tanca' 

S^ 

Raao- 
iMty 

AoaHMahyda. 

0 
0 
0 
3 
0 

AO 
AD 

40 

AntUr  Anid  . 

Aratnnm 

Al*fc< _^ 

Ammonia.  Anhydnoua.. 

Cartnn  TofrMhtofWa- 
Chkxdana.- 

L,*wuiuuaiiAaiia 

CMorotoiTn 

CraaoK)      : 

riM«ni  liar 

p~**> 

Ethyl  Banana 
roffTwIdahydt 

laopropyl  EOiar 

IkiriMa 

IllHifni 

XytanaSok«on 

liairic  *i*f     

AO 

pm 

Pvirotaufn,  KafOMns 
(FualOINal) 

Ph..,! 

SuHurtn  AoM 

Tokana  
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Table  4.— Waste  Characteristics  Values 
FOR  Some  Common  Chemicals— Continued 


Chomic  il/Compoml 

Tonic- 
ity 

PerM- 
Ivics' 

tgnits- 
Mtty' 

r\aac- 
bvity' 

Trichlorobenzene  ..««. 
« -TricttlofoettMfi6.-M. 
Xftant. — __    ..„ 

2 
2 
2 

3 
2 

1 

1 

1 

3 

0 

0 

0 

'Sax.  N.  I..  Dangarvut  PrnpsrHea  cf  Indualrial  UaterMa. 
Van  Noslrand  RhaMuM  Ca.  New  York,  4th  ad,  197S.  Tlw 
highest  rating  Mad  laidar  aacit  chemical  it  used. 

'JRB  Aaaodatea,  Inc.,  Iitlhodotogy  lor  Rating  the  Hazard 
Potential  of  Waata  Oapoaal  SUaa.  May  5.  1960. 

'Naticnal  Fire  Protection  Aaeociation.  National  Fira  Codas, 
Vol  13,  Na  49,  1977 

*  Protenional  judgment  based  on  information  contained  In 
the  U.S.  Coast  Guard  CHRIS  Hazwdous  Chemical  Data. 
197t. 

A  Professional  judgment  baaed  onaxisling  IHoratura 


Table  5.— Persistence  (Biooegradabiuty) 
OF  Some  Organic  Compounds* 

Valua=3    MgMy  Persistant  Compounds 


benzopyrem 
benzothiazole 

benzothiophene 

benzyl  butyl  phythalale 

bromochlorotMnzene 

bromolorm  butanal 

bromophenyl  phyntyl  ettier 

chtardane 

chlorohydroxy  benzsphenone 

bis-chloroieoprophyt  ether 

m-chloronitrobenzene 

DOE 

DOT 

dlbromc<>eniene 

dbutyl  phthalate 


heptachlor 
heptacMor  epoxide 

1,2,3,4,5,7,7- 

heptachloronortomene 
hexachkxotjeruene 
hexachloro- 1 .3-txitadiene 
hexachtorocyclohexana 
hexachkxoethar>e 
metfiyf  Denzothiazole 
pentachiofotxphenyl 
peotachlorophenol 
1 , 1 ,3,3-letrachloroacelone 
tatrachlorophenyl 
tfiiunietl  ly W  lei » I  III  iiw  (1  jta 
trichlaroberaans 


thchlorotMphenyl 
tncWorofluromelhane 


2.4,6- thchlorcphonol 

dKhlofotflluoroettwne 

tnphenyl  phosphate 

dtoldrtn 

bfomo<*chloro»r>e«hane 

diethyl  phthalate 

bromolorm 

dl(2-ethylhexyl)phihalate 

carbon  tetrachlonde 

dihexyl  phthalate 

chkxolarm 

dMsotxjtyt  phthalate 

chkxomochtoroniethane 

dimethyl  phthalate 

diixomodichloroethane 

4.6Htnitro-2.aminophenol 

lalrachioroelhane 

dtpfopyl  phythalate 

1,1,2-lrichlofoethane 

endrin 

acenaphthylane 

dkndane 

atrazme 

dioxolane 

(diethyl)  atrazine 

guaiacol 

barbital 

2-hydroxyadiponitrile 

bomeol 

Itophorone 

bromobenzerte 

indena 

camphor 

isobomeol 

chkxotienzene 

isopropherryl-r-isopropyl  ben- 

1.2-bis^hloroetho)(y  ethane 

2-methoxy  biphenyl 

b^hloroathyt  methyl  ether 

methyl  biphanyl 

chloromelhyl  ether 

methyl  chloride 

chloromettiyl  emyl  ether 

fnettiyHrKJene 

3-chloropyndine 

dH-butyl-p-boazoqi*xxie 

nitroaniaols 

dk^iloroethyl  ether 

nitrotMnzene 

dihyrocarvone 

1.1,2-lhchloroethylene 

dUnethyl  sulfoxide 

►imelhyl-trioxo-hexahydto- 

mazina  losmer 

2.6-dinitrotoluene 

VMm-I   tomawDat  ParaMant  Compotjnda 


acetylene  dtehloride 

behenicadd,  methyl  aster 

benzene 

tianzana  sulfonic  add 

butyl  banzano 

a  ciprolKlifn 
carborHaaulflda 
o-craeol 
dacwia 

1,2-dbnethcxy  benzene 
1,3Klhitethyl  naphthalana 

dnctyl  adipala 

n-oecane 

ethyl  benzene 

2-ethyl-fvhexana 

o-«thyitolueoe 

iaodecane 

Table  5.— Persistence  (Biooegradabiuty) 
of  Some  Ormnic  Compounds'— Continued 


octane 

methyl    estar    of    Ignooaric 

octyl  chkxida 

acid 

penlane 

methane 

2-methyl-6-ethy*-pyf«lne 

pMhaic  anhydnda 

methyl  naphthalena 

pramlbenzena 

methyl  palmtals 

toluene 

naphthalene 
nonana 

vinyl  benzene 
xylene 

acatakjehyde 

inettiyl  benzoate 

acetic  acid 

3-iiielfiyf  butanol 

acetone 

methyl  etfryl  ketone 

acetophenone 

benzoic  acid 

octadecane 

di-isobutyl  carbinot 

pentadecane 

docosane 

pentanol 

etcosane 

propand 

ethand 

propytamina 

ethylamma 

tetradecana 

hexadecane 

rvtridecane 

methanol 

rvundecane 

*  JRB  Asaodatas,  Inc,  UaUiodology  tor  RaSrtg  the 
Potential  for  Waste  Disposal  Sties,  May  5,  1980. 


Table  6.— Sax  Toxiqty  Ratings 


Oi=NoToxieNy*(Nona)* 


This  designallon  Is  given  to  materials  mihich  fall  irrto  ons  ol 
the  following  categorfea: 

(a)  Materiais  sihieli  eauaa  no  harm  sndar  any  conditions 
ol  normal  usa. 

(b)  Materials  which  produce  toxic  effects  on  humans 
only  under  the  mosi  unusual  condttlons  or  by  over- 
wttelming  doaaga 


1  -SIgM  T«ilGtty*nLo«r)*< 


(a)  Acute  locaL  MateiaH  which  on  singia  exposures  lasting 
seconds,  mInutBS,  or  hours  cause  only  slight  effects  on  the 
skin  or  mucous  membranes  regarttesa  of  tf<e  extent  ol  the 
exposure. 

(b)  Acute  tystatna  Materiala  whtoh  can  be  absorbed  into  Ihe 
body  by  inhalation.  Ingestion,  or  through  ttie  skin  and 
whk:h  produce  only  slight  affects  lolowing  single  expo- 
suree  lasting  seconds,  minutes,  or  hours,  or  loflowing 
ingastton  d  •  sIngIa  doaa  ragtrdtaaa  ol  tw  quantity 
abaort)ad  or  the  aadant  cH  so^oaura. 

(c)  Chrome  local  Malarlala  siMch  on  continuous  or  repeated 
expoeuraa  amandfcig  over  partodi  of  days,  months,  or 
years  cauaa  only  sIgM  and  usuaay  ravarsiUs  hami  to  the 
sMn  or  mucous  membranes.  The  extent  ol  exposure  may 
be  great  or  sma*. 

(d)  Chronte  tyatamic.  Matatlals  which  can  be  at>sort>ed  into 
the  body  by  InhalaUcn.  Ingaslon,  or  through  trie  skm  wid 
whk:h  produce  only  slightly  usually  reversible  effects  ax- 
lending  over  days,  months,  or  years.  The  extent  ol  the 
expoaura  iray  be  great  or  small. 

In  general.  Ihoae  subatances  daaaified  as  having  "slight 
tooddty"  produce  changea  In  the  human  body  which  are 
rsattty  raverslbla  and  whk:h  will  disappear  following  lemH- 
natton  ol  axpoeure,  either  with  or  wittxxjt  medical  treat- 
mant. 


a- 


Taodelty*  (Mod)** 


(a)  .4CUW  local  Matariela  whk:h  on  aln^  axpoeure  lasting 
seconds,  minulas.  or  horn  causa  moderate  effects  on  the 
sMn  or  muooua  mamtiiariea.  Theee  effects  mey  be  the 
raatil  ol  imanaa  axpoaura  tar  a  matter  of  seconds  or 
medarala  sscpoeure  tar  a  matter  of  hours. 

(b)  AaM  at/atamtc  Malarlals  whtah  can  be  absorted  into  the 
body  by  mhalatkxi.  Ingestion,  or  through  the  sMn  and 
produce  moderate  eflecis  fdtowlng  single  expoeuraa  laal- 
Ing  seconds,  minutes,  or  hours,  or  toNowing  Ingeetkin  ol  s 
Single  dose. 


Table  6.— Sax  Toxiemr  Ratinqs— Continued 


(c)  Chronic  loaL  Maiariala  wNch  on  oonHnuoua  or  lapaatad 
exposurea  oxtendbig  over  periods  ol  days,  monVis,  or 
yeers  cause  moderals  harm  to  the  sMn  or  mucous  mem- 
brsnes. 

(d)  Chronk  tyatemic  Materiala  which  can  be  ttworbed  into 
the  body  by  inhalatnn,  Ingestkjn,  or  tvough  tha  sUn  and 
which  produce  moderate  effects  taHowiriH  coranuoue  or 
repeated  exposures  extendsig  over  penods  of  days. 
months,  or  years. 

Those  substances  classified  as  having  "moderate  toxicity" 
may  produce  irreversUe  as  wal  as  revsrsibia  changsa  m 
the  human  body.  Theae  changea  ara  not  ol  such  seventy 
as  to  threaten  life  or  to  produce  attioua  phyaical  invw- 


3^8a¥ara  Teildty*  (Hgh)** 


(a)  Acute  local.  Materials  whk:h  on  single  exposure  lasting 
seconds  or  minutes  cause  injury  to  skin  or  mucous  mem- 
branes al  sdidam  severity  to  fssuiaii  He  or  to  cause 
permanent  physKSl  impeinnenl  or  dMgtfament 

(b)  Acute  systemic  Materials  which  can  be  absortied  into  the 
body  by  inhalation.  Ingesttan.  or  through  the  skin  and 
whwh  can  cause  iniiry  of  suWdam  seventy  to  •veoten  Me 
following  a  smgle  axpoeure  lasUng  aaconda.  nsnutes.  or 
hours,  or  loHowmg  Ingestion  of  a  Singia  doaa. 

(c)  Chronic  local.  Materials  which  on  car«nuoue  or  lapeated 
exposures  extending  over  penods  of  days,  monlhe.  or 
years  can  cause  injury  to  skin  or  mucous  membranes  ol 
suffcient  severity  to  ttireeten  We  or  cause  permanent 
impairmenl.  which  dtefigurement   or  ineveistite  chtnge 

(d)  Chrome  systemic  Materials  which  can  be  ^laorbad  into 
Ihe  body  by  inhalatkxv  ingasbon  or  ttvough  the  sUn  and 
which  can  cauae  death  or  aerioua  physical  impaiinieiii 
lolowing  conbnuoua  or  rapaalad  axpoaurea  to  small 
amounts  extending  over  periods  of  day*,  nionlht,  or  years 


*Sml  n.  l 

Van  Nostrand  Rheinhold  Co. 
editkjn,  1975. 

"Sax,  K  I.,  Oangeroua 
Van  Noslrand  RheinhoM  Ca 
edilion,  1979 


of  MustrM  MoMrMS, 
York,  New  Yorii.  4lh 

of  Industrial  Matenals, 
York.  New  York.  SIh 


Table  7.— NFPA  Toxicity  Ratings* 

0  Materials  which  on  axpoaura  taidar  lira  oondMns 
wouM  oflar  no  haaHh  hazan]  beyond  »at  ol  CKdtawy 
contoustftile  material. 

t  Matenals  only  s«ghlly  hazardous  to  health.  It  may  be 
desirable  to  wear  talf-oonlalnad  breathing  apparakjs 

2  Materials  hazardous  to  haamt,  but  areas  may  be 

entered  Ireely  with  self-«ontainad  breathing  appara- 
kjs. 

3  Matenals  extremely  hazardoua  to  health,  but  areas 

may  be  entered  with  extreme  care.  Full  protective 
ckithing,  inckidtog  teW-conlalnad  breathing  appara- 
tus, rubber  gtovaa,  boola  and  bands  wound  legs, 
arms  and  nnaist  should  be  provklsd.  No  skin  surface 
should  be  sxpoeed. 

4  A  law  whifis  ol  the  gas  or  vapor  oouM  cauaa  daaNh.  or 

the  gas.  vapor,  or  IquM  eouW  ba  Mrt  on  penetrating 
Ihe  lire  Ughlers'  nonnal  tut  pfotacllve  ctotNng  whk:h 
ia  deeigned  lor  laelalanoa  to  haaL  For  moat  chami 
cais  having  a  Haaltti  4  nMng,  iha  normal  Ml  ppoiac- 
tive  dothing  avalabia  to  Iha  aiiataga  ire  dspattmani 
wNl  rtot  provide  srtsqiiato  protection  agalnal  sMn 
contact  with  theee  malarlals  Only  apaoW  protaclva 
clothing  deeigned  to  protect  againat  tha  specific 
hazard  shouM  ba  nMxa 

'National  Fire  Protectton  Aaaodetton.  National  Fire  Codes. 
Vol.  13.  No.  49,  1977. 

3.5  Tar^ta.  Ground  water  use  indicates 
the  nattire  of  the  use  made  of  ground  water 
drawn  from  the  aquifer  of  concern  within  3 
miles  of  the  hazardous  substance,  including 
the  geographical  extent  of  the  measurable 
concentration  in  the  aquifer.  Assign  a  value 
using  the  following  guidance: 
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Qreund 


Ufwnfato  (a-g^  >xtrinoly  tain*  aquNar,  aK- 
tramaly  knv  yioM,  ale) » 

ConvnafCMMt  induatnal  or  kngation  and  anothaf 
walv  aouroa  piaaantfy  avaiiMa;  not  uMd,  bul 
uaaUa 

Drinking  wator  with  municipal  i»ater  iron)  attar- 
nata  unthraatened  sources  prssenUy  avaitabta 
O-a^  minimal  hookup  requiramenls);  or  conv 
meiicial,  Mualrial  or  inigalion  wHh  no  oOwr 
walar  sourca  presenOy  available 

Drinking  water,  no  municipal  water  from  altemata 
unthreatened  sources  presently  available 


Aaajgnad 
valua 


Distance  to  nearest  well  and  population 
served  have  been  combined  in  the  matrix 
below  to  better  reflect  the  important 
relationship  between  the  distance  of  a 
population  from  hazardous  substances  and 
the  size  of  the  population  served  by  ground 
water  that  might  be  contaminated  by  those 
substances.  To  determine  the  overall  value 


for  this  combined  factor,  score  each 
individually  as  discussed  below.  Match  the 
individual  values  assigned  with  the  values  in 
the  matrix  for  the  total  score. 


Vahia 

tor 
popula- 

lion 
aanad 

Vakia  tar  dManoa  to  naarast  wal 

0 

1 

2 

3 

4 

0 

0 

0 

0 

0 

0 

1 

0 

4 

6 

8 

10 

2 

0 

a 

12 

16 

20 

3 

0 

12 

18 

24 

30 

4 

0 

16 

24 

32 

35 

5 

0 

20 

30 

35 

40 

nnknown,  use  the  distance  between  the 
hazardous  substance  and  the  nearest 
occupied  building  not  served  by  ■  public 
water  supply  (e.g..  a  farmhouse).  If  a 
discontinuity  in  the  aquifer  occurs  between 
the  hazardous  substance  and  all  wells,  give 
this  factor  a  score  of  0,  except  where  it  can 
be  shown  that  the  contaminant  is  likely  to 
migrate  beyond  the  discontinuity.  Figure  8 
illustrates  how  the  distance  should  be 
measured.  Assign  a  value  using  the  follo«ving 
guidance: 


Distance 


Distance  to  nearest  well  is  measured  from 
the  hazardous  substance  (not  the  facility 
boundary]  to  the  nearest  well  that  draws 
water  from  the  aquifer  of  concern.  If  the 
actual  distance  to  the  nearest  well  is 


>3 

2to3 

1  to2 

2001  feet  to  1  m«e.. 

<2000  teat 


*tir 
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Population  served  by  ground  water  is  an 
indicator  of  the  population  at  risk,  which 
includes  residents  as  well  as  others  who 
would  regularly  use  the  water  such  as 
workers  in  factories  or  oHlces  and  students. 
Include  employees  in  restaurants,  motels,  or 
campgrounds  but  exclude  customers  and 
travelers  passing  through  the  area  in  autos, 
buses,  or  trains.  If  aerial  photography  is  used, 
and  residents  are  known  to  use  ground  water, 
assume  each  dwelling  unit  has  3.8  residents. 
Where  ground  water  is  used  for  irrigation, 
convert  to  population  by  assuming  1.5 
persons  per  acre  of  irrigated  land.  The  well  or 
wells  of  concern  must  be  within  three  miles 
of  the  hazardous  substances,  including  the 
area  of  known  aquifer  contamination,  but  the 
"population  served"  need  not  be.  Likewise, 
people  within  three  miles  who  do  not  use 
water  from  the  aquifer  of  concern  are  not  to 
be  counted.  Assign  a  value  as  follows: 


PopuMion 

Assigned 

vdue 

0.... 

0 

1  to  100 

f 

101  to  1.000 

2 

1,001  to  3,000 

3 
4 

3,001  to  10,000.. 

_„                  ■•■■••• 

>  10.000 _          ..    

5 

4.0    Surface  Water  Route 
4.1    Observed  Release.  Direct  evidence  of 


release  to  surface  water  must  be  quantitative 
evidence  that  the  facility  is  releasing 
contaminants  into  surface  water. 
Qnantitative  evidence  could  be  the 
measurement  of  levels  of  contaminants  from 
a  facility  in  surface  water,  either  at  the 
facility  or  downhill  from  it,  that  represents  a 
significant  (in  terms  of  demonstrating  that  a 
release  has  ocoirred,  not  in  terms  of  potential 
effects)  increase  over  background  levels.  If 
direct  evidence  of  release  has  been  obtained 
(regardless  of  frequency),  enter  a  value  of  45 
on  hne  1  of  the  woric  sheet  (Figure  7)  and  omit 
the  evaluation  of  the  route  characteristics 
and  containment  factors.  If  direct  evidence  of 
release  is  lacking,  enter  a  value  of  0  on  line  1 
and  continue  with  the  scoring  procedure. 

4.2.  Route  Characteristics.  Facility  slope 
and  intervening  terrain  are  indicators  of  the 
potential  for  contaminated  runoff  or  spills  at 
a  facility  to  be  transported  to  surface  water. 
The  facility  slope  is  an  indicator  of  the 
potential  for  runoff  or.  spills  to  leave  the 
facility.  Intervening  terrain  refers  to  the 
average  slope  of  the  shortest  path  which 
would  be  followed  by  nmofi  between  the 
facility  boundary  and  the  nearest  downhill 
surface  water.  This  rating  factor  can  be 
assessed  using  topographic  maps.  Table  8 
shows  values  assigned  to  various  facility 
conditions. 

One-year  24-hour  rainfall  (obtained  from 
Figure  8)  indicates  the  potential  for  area 


storms  to  cause  surface  water  contamination 
as  a  result  of  runoff,  erosion,  or  flow  over 
dikes.  Assign  a  value  as  follows: 


Ainounlo(ralnM«kKhMt 

*«- 

<1.0 _                 

• 

1.0  to  2.0 

21  man 

>3.0 „ „          

3 

Table  8.— Values  for  Faoljty  Slope  and 
Intervening  Terrain 


FaDRfyskipB 

Tenain  awwios  dope 

sue 

<3 
pel- 

3to 

4. 

5to 
8 

pe» 

>  a 

pet 

n 
sw- 
tKe 
wMer 

Facility  is  closed  basin .... 
PaciTity  has  average 

slope  (<3  pet) J 

Average  slope  (3  to  S 

pet) 

0 
0 
0 
0 
0 

0 

1 
1 
2 
2 

0 

t 
2 
2 
3 

0 
2 

2 
3 
3 

3 
3 
3 
3 
3 

Average  slope  (5  to  8 
pet) 

Average  slope  (>  s 
pel) _ 

■Terrain  average  slope  <3  pet  or  Mt 
water  txxJy  by  areas  ol  higher  elevatioa 
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Surface  Water  Route  Work  Sheet 


Rating  Factor 


Assigned  Value 
(Circle  One) 


Multi- 
plier 


m 


Observed  Release 


45 


1 


Score 


If  observed  release  is  given  a  value  of  45.  proceed  to  line  Q. 
If  observed  release  is  given  a  value  of  0.  proceed  to  line   \2\. 


\2j   Route  Characteristics 

Facility  Slope  and  Intervening  0  12  3 

Terrain 

1-yr.  24-hr.  Rainfall  0  12  3 

Distance  to  Nearest  Surface  0  12  3 

Water 

Physical  State  0  12  3 


1 
2 


Total  Route  Characteristics  Score 


\2j   Containment 


0    12    3 


Q  Waste  Characteristics 
-  Toxicity /Persistence 
Hazardous  Waste 
Quantity 


0    3    6    9  12  15  18  1 

012345678        1 


Total  Waste  Characteristics  Score 


ID  Targets 

Surface  Water  Use 

Distance  to  a  Sensitive 

Environment 
Population  Served /Distance 

to  Water  Intalce 

Downstream 


0 
0 


1,5 

I  24 


1 

1 

4 
16 
30 


2 
2 

6 
18 
32 


3 
3 

8 
20 
35 


3 
2 


10 
40 


Total  Targets  Score 


[3   If  line   Q]    is  45.  multiply  Q]    x  [4]    x  [s] 

If  line   Q]    is  0.  multiply   [2]   x    [3]   x    [f]    x   [s] 


[3   Divide  line   \6\    by  64,350  and  multiply  by  100 


Max. 
Score 


45 


3 
6 


15 


18 

6 


26 


9 
6 

40 


55 


Ref. 
(Section) 


64.350 


4.1 


4.2 


4.3 


4.4 


4.5 


•sw 


FIGURE  7 
SURFACE  WATER  ROUTE  WORK  SHEET 


Federal  Register  /  Vol.  47.  No.  137  /  Friday.  July  16. 1982  /  Rules  and  Regulationg  31235 


OB 
4) 

o 

G 


00 


c 


01 
U 

:) 

CM 
U 

T 


i 
I 


31236 


Federal  Register  /  Vol.  47.  No.  137.  Friday.  July  16.  1982  /  Rules  and  Regulations 


Distance  to  the  nearest  surface  water  is  the 
shortest  distance  from  the  hazardous 
substance,  (not  the  facility  or  property 
boundary]  to  the  nearest  downhill  body  of 
surface  water  (e.g..  lake  or  stream]  that  is  on 
the  course  that  runoff  can  be  expected  to 
follow  and  that  at  least  occasionally  contains 
water.  Do  not  include  man-made  ditches 
which  do  not  connect  with  other  surface 
water  bodies.  In  areas  having  less  than  20 
inches  of  normal  annual  precipitation  (see 
Figure  5].  consider  intermittent  streams.  This 
factor  indicates  the  potential  for  pollutants 
flowing  overland  and  into  surface  water 
tradies.  Assign  a  value  as  follows: 


Distance 

"^ 

>2mile« 

1  to  2  mUes     __      

0 

1 

1000  feet  to  1  nvto 

<  1000  (e6»..._ 

2 
3 

Physical  state  is  assigned  a  value  using  the 
procedures  in  Section  3.2. 

4.3    Containment.  Containment  is  a 
measure  of  the  means  that  have  been  taken 
to  minimize  the  likelihood  of  a  contaminant 
entering  surface  water  either  at  the  facility  or 
beyond  the  facility  boundary.  Examples  of 
containment  are  diversion  structures  and  the 
use  of  sealed  containers.  If  more  than  one 
type  of  containment  is  used  at  a  facility, 
evaluate  each  separately  (Table  9]  and  assign 
the  highest  score. 


Table  9. — Containment  Values  for 
Surface  Water  Route— Continued 

Antgn  comainmwH  •  Mttum  of  0  *;  (1)  rt  Vw  ««*•■  ai  ttw 
liM  is  sunoundad  by  tf»arwon  structuras  thai  ara  in  sound 
cx)odWion  and  artaqiiala  lo  oonlan  ai  runon,  ifttt,  or  laala 
from  ttw  wasta;  or  (2)  Imatvaniiig  Isirsin  pfvcludes  runoff 
from  aniahng  turtaca  mtaMr.  Ofheraitsa,  avaluats  ttw  con- 
tainment tor  each  o(  tha  dHtaranl  means  al  storage  v 
dnpoaalat  the  aila  arid  assign  a  value  as  tofows: 


4.5     Targets.  Surface  water  use  brings  into 
the  rating  process  the  use  being  made  of 
surface  water  downstream  from  the  facility. 
The  use  or  uses  of  interest  are  those 
associated  with  water  taken  from  surface 
waters  within  a  distance  of  three  miles  from 
the  location  of  the  hazardous  substance. 
Assign  a  value  as  follows: 


Aa- 

vaiua 

Surface  water  use  (fresh  or  salt  water) 

^rar 

0.  LmkMI 
LandM  alopa  precludes  natoff.  landfM  surrounded 

0 
1 
2 
3 

Not  miTBntly  iiMrf           

0 

y 

•r.1^  mvur  malidal 

Imgation.  ecorxynicalty  Important  resources  (e.g., 
shellfish),  commefoal  food  pfeparadoo,  or  rec- 

LandM    not    ada>|uala»   oowarad   and    dkratAm 
system  sound 

2 

3 

LandM  not  oovarad  and  dkramon  ay«am  polsnttaly 

Drinking  Water _   

unaoond.„...    _.                 _.     

LandM  not  covered  and  no  dkaralon  systsm  prse- 
eot,  or  dhrarsion  system  uneound _ 

Distance  to  a  senstitive  environment  refers 

4.4     Waste  Characteristics.  Evaluate 
waste  characteristica  for  the  surface  water 
route  with  the  procedures  described  in 
Section  3.4  for  the  groimd  water  route. 


to  the  distance  from  the  hazardous  substance 
(not  the  facility  boundary]  to  an  area 
containing  an  important  biological  resource 
or  to  a  fragile  natural  setting  that  could  suffer 
an  especially  severe  impact  from  pollution. 
Table  10  provides  guidance  on  assigning  a 
value  to  this  rating  factor. 


Table  10— Values  for  Sensitive  Environment  (Surface  Water) 


Assigned  value- 

0 

1 

2 

3 

Distance  to  Wettands'  (5  acre  mini- 
mum) 
CkMstal 

>2  mies..- 

>l  mUe 

>1  mia „.„. 

1  lo2mlles 

K  to  1  mile 

<limlle. 
<100  feet 

Fresh  Water _ 

K  to  1  mie .. 

100  feet  to  Umile.... 
Ii  to  lb  mile 

Distance  to  Critical  Habitat  (o(  andan- 

«  to  1  mile 

<K  mile 

gersd  species)  • 

■  Wetland  is  defined  by  EPA  in  Bie  Code  of  Federal  Regulations  40  CFR  Part  230.  Appendbi  A.  1960. 
'Endangered  species  are  designated  by  (tie  US.  Fish  and  Wildlife  Service 


Table  9.— Containment  Values  for 
Surface  Water  Route 

Assign  containmem  a  value  of  0  If:  (1)  all  the  waste  at  Itw 
site  IS  surrounded  by  diversion  structures  thai  are  in  sourxl 
condition  and  adequate  to  contain  aJ<  runoff,  spills,  or  leaica 
from  the  waste;  of  (2)  intervening  terrain  precludes  runoff 
from  enlenng  surface  wate<  Otherwise,  evaluate  the  corv 
lainmeni  tor  each  of  the  driferent  means  of  storage  or 
disposal  at  the  site  and  assign  a  value  as  follows: 


A  Surface  Impoundment 
Sound  diking  or  diversion  structure,  ade(|uata  frae- 

board,  arx)  no  erosion  evident 

Sound  diking  or  diversion  structure,  but  madequaM 

freet)oafd 

Diking  not  leaking,  but  potentially  unsound „ 

Diking  unsound,  leaking,  or  in  danger  of  collapaa 


8.  Containers 

ContaKiers  sealed,  m  sound  condition,  and  sur- 
roufxled  by  sound  diversion  or  containment 
system „ 

Contamar*  sealed  and  in  sound  condition,  bul  not 
surrounded  by  sound  dhreraion  or  contairwnant 
system 

Containers  leaking  and  diversion  or  conn^nment 
structures  potentially  unaourxl 

Containers  leaking,  and  no  diversion  or  contajnmant 
structures  or  diversion  structures  leaking  or  In 
dar>ger  of  collapaa 


C.  Waste  PHes 

PHes  ara  covered  and  surrounded  by  sound  dwer- 
sion  or  containment  system 

Piles  covered,  wastes  unconsoWalad.  dhartion  or 
eontairytient  system  not  adequate 

PKaa  not  covered,  wastes  unconsolidated,  and  di- 
version or  containment  system  potentially  urv 
sound „ .„. 

PIlM  not  coyarad.  watt**  unconaoMMsd.  wid  no 
dKreralon  or  oontairment  or  tfveraion  aystem  leak- 
ing or  in  danger  or  collapaa _ 


Population  served  by  surface  water  with 
water  intake  within  3  miles  downstream  from 
facility  (or  1  mile  in  static  surface  water  such 
as  a  lake]  is  a  rough  indicator  of  the  potential 
hazard  exposure  of  the  nearby  population 
served  by  potentially  contaminated  surface 
water.  Measiu-e  the  distance  from  the       \ 
probable  point  of  entry  to  surface  water     \ 
following  the  surface  water  (stream  miles).     \ 
The  population  includes  residents  as  well  as 
others  who  would  regularly  use  the  water 
such  as  workers  in  factories  or  offices  and 
students.  Include  employees  in  restaurants, 


motels,  or  campgrounds  but  exclude 
customers  and  travelers  passing  through  the 
area  in  autos.  buses  and  trains.  The  distance 
is  measured  from  the  hazardous  substance, 
including  observations  in  stream  or  sediment 
samples,  regardless  of  facility  boimdaries. 
Where  only  residential  houses  can  be 
counted  (e.g.,  from  an  aerial  photograph),  and 
residents  are  known  to  be  using  surface 
water,  assume  3.8  individuals  per  dwelling 
unit.  Where  surface  water  is  used  for 
irrigation,  convert  to  population  by  assuming 
1.5  persons  per  acre  of  land  irrigated.  Assign 
a  value  as  follows: 


Diatanoe  to  aurlaca  water 

^.-  —       *  -  *.J  -   - 

ropmsoon 

>3 

mNea 

2-3 

milaa 

1-2 

mNea 

200'-1 
mie 

0- 
2,000 

leat 

0 

0 
0 
0 
0 
0 
0 

0 

4 

8 

12 

16 

20 

0 
6 
12 
18 
24 
30 

0 
8 
16 
24 
32 
3S 

0 

1-100 

101-1.000.. ..          -  

20 

1.001-3.000 „      _ 

30 

3.001-10.000.        .._                

35 

>  10,000 .                    _.       ..„         .    . 

40 

1 

5.0    Air  Route 

5.1     Observed  Release.  The  only 
acceptable  evidence  of  release  for  the  air 
route  is  data  that  show  levels  of  a 
contaminant  at  or  in  the  vicinity  of  the 
facility  that  significantly  exceed  background 
levels,  regardless  of  the  frequency  of 
occurrence.  If  such  evidence  exists,  enter  a 


value  of  45  on  line  1  of  the  work  sheet  (Figure 
9];  if  not,  assign  line  1  a  0  value  and  then 
S.=0.  Record  the  date,  location,  and  the 
sampling  protocol  for  monitoring  data  on  the 
work  sheet.  Data  based  on  transitory 
conditions  due  to  facility  disturbance  by 
investigative  personnel  are  not  acceptable. 

BIUJNO  CODE  6860-SO-M 
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Air  Route  Work  Sheet 


Rating  Factor 


Assigned  Value 
(Circle  One) 


Multi- 
plier 


m 


Observed  Release 


45 


Score 


Date  and  Location: 


Sampling  Protocol: 


if  line  Q]    is  0,  the  S,  -  0.  Enter  on  line  [s] . 
If  line  Q]    is  45,  then  proceed  to  line  [2] . 


FIGURE  9 
AIR  ROUTE  WORK  SHEET 


Max. 
Score 


45 


Ref. 
(Section) 


5.1 


1^  Waste  Characteristics 
Reactivity  and 
Incompatibility 
Toxicity 

Hazardous  Waste 
Quantity 

0    12    3                                  1 

0    12    3                                  3 
012345678        1 

3 

9 

8 

5.2 

Total  Waste  Characteristics  Score 

20 

in   Targets 

Population  Within 
4-Mile  Radius 
Distance  to  Sens 
Environment 
Und  Use 

1    0    9  12  15  18                              1                          30 
/  21  24  27  30 
tive                      0    12    3                                  2                          6 

0     12    3                                    1                           3 

5.3 

• 
« 

Total  Targets  Score 

39 

^    Multiply   Q]    X   [2]    X 

n\ 

35,100 

IIJ    Divide  line    {*\    by  35.100  and  multiply  by  100                                83- 
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5.2     Waste  Characteristics.  The  hazardous 
substance  that  was  observed  for  scoring  the 
release  category  may  be  different  from  the 
substance  used  to  score  waste 
characteristics. 

Reactivity  and  incompatibility,  measures 
of  the  potential  for  sudden  releases  of 
concentrated  air  pollutants,  are  evaluated 
independently,  and  the  highest  value  for 
either  is  recorded  on  the  work  sheet. 

Reactivity  provides  a  measure  of  the  fire/ 
explosion  threat  at  a  facility.  Assign  a  value 
based  on  the  reactivity  classification  used  by 
NFPA  (see  Table  11).  Reactivity  ratings  for  a 
number  of  common  compounds  are  given  in 
Table  4. 

Table  11.— NFPA  Reactivity  Ratings 


Ni  t  n  NMrH 


0  Materials  wtiich  are  nonnally  stable  even 
under  lire  expoeure  corxMions  and  whicti  are 
not  reactive  with  water — 

1  Matenals  wtucn  in  themselves  are  normally 
stable  txjt  wtiich  may  become  unstable  at 
elevated  leiiiperatures  and  pressures  or  wtiich 
may  read  with  water  vHth  some  release  o< 
energy  but  not  violently 

2  Matenals  which  in  memaolves  are  normally 
unstable  and  readily  undergo  violent  chemical 
diange  but  do  not  detonate  Includes  materi- 
als which  can  undergo  chemical  change  witti 
rapid  release  ol  energy  at  normal  tempera- 
lures  and  pressures  or  which  can  undergo 
violent  ctiemical  change  at  elevated  tempera- 
tures and  pressures.  Also  includes  ttiose  ma- 
tenals which  may  react  violently  with  water  or 
which  may  term  potentMiy  anploaly  mixturM 
with  water _ 

3  Materials  which  in  themseh/es  are  capable  o4 
detonation  or  ol  explosrve  decomtJosrtion  or  o4 
explosrvs  reaction  but  which  requires  a  strong 
initiating  source  or  wtuct)  must  be  heated 
under  conlinenient  before  initiation.  Includes 
materials  which  are  sensitive  to  thermal  or 
mectianical  shock  at  elevated  temperatures 
and  pressures  or  which  react  explosively  with 
water  without  requmng  heat  or  confinement 

4  Matenals  which  in  ttiemaelves  sre  readily 
capable  o(  detonation  or  o(  explosive  deconv 
poaition  or  axploslve  reaction  al  normal  tarn- 
peratures  and  pressures.  Includes  materials 
wnK:h  are  sensitive  to  mechanical  or  localized 
thermal  shocK ., „ — 


Assigned 

vawa 


Table  12.— Incompatible  Materials 

In  ttie  lists  below,  the  mixing  o(  •  Qroup  A  material  with  a 
Group  B  material  may  have  the  potential  consequence  as 
noted. 


Group  1-A  Group  1-8 

Acetylene  sludge ~_  Add  sludge. 

Alkaline  caustic  liqukls -.  Add  and  water. 

Alkaline  cleaner _ _  Battery  add. 

Alkaline  corrosivs  Iqulds Chemical  cleaners. 

Alkatine     corrosivs     battery    Electrolyte  add. 

fluid. 

Caustic  urastewatar „_  Etching  acid  HquM  or  solvent 

Ume  sludge  and  ottiar  oorro.    Plcklmg  liquor  and  ottier  cor- 

sive  alkalies.  rosivs  sods 

Ume  wailewam Spent  add. 

Lims  and  water Spent  mixed  acid. 

Spent  caustic Siwnt  sulfuric  add. 

Potential  consequence*:  Heat  generation:  vtolent  reaction. 

Group  2-A  Qroup  2-8 

Akintkiuni Any  waste  In  Qroup  1-A  or 

1-& 

Berytlum 

Caidum. ~— 

LNNum_. 


Table  12.— Incompatible  Materials— 
Continued 


In  ttie  lists  bekiw.  Itie  inlxing  of  a  Group  A  material  with  a 
Group  B  malenal  may  have  the  potential  consequence  as 


Sodum 

Zinc  powder __ 

Other    reactive   metals   and 

metal  hydrides. 

Potential  consequences:  fte  or  explosion;  generation  of 
flammatiie  hyifeogen  gaa. 

QroK>3-A  Qroup  3-8 

Alcotiols. Any   concentrated   waste   in 

Groups  1-A  or  1-8 

Water „ Cakaum. 

UttiHim. 

Metal  hydrides. 

Potassiura 

SCCk    SOCI..    PCb    CH.. 

SiCU. 
Other  water-reactive  waste. 
Potential  consequences:  Fire,  expkwioa  or  heat  genera- 
tton;  generatkxi  of  flammable  or  toxic  gases. 

Group  4-A  Qroup  4-8 

Aicohoia. CorK»ntrated  Group  1-A  or 

1-8  wastes. 

AkMiydes - Qroup  2-A  wastes. 

Halogenated  hydrocarbons. 

Nitrated  hydrocarbons 

Unsaturated  hydrocarbons-.--. 
Ottier  reactive  organic  conv 

pounds  and  solvents. 

Potential  consequences:  Fire,  exptosnn,  or  vtolent  reao- 
l»n. 


Qroup  5-A 


Qroup  S-B 


Spent   cyanide   and   sulfide    Qroup  1-8  wastes, 
solutions. 

Potential  consequences:  Generatton  of  toxic  hydrogen  cya- 
nkJe  or  hydrogen  sulflde  gas. 


Group  ft-A 


Group  6-8 


CMot^- 

Chlorin*.. 
Chtorltes.. 

Chromk:  add 

Hyphochlori1e»_ 


Acetic  add  and  ottier  organic 

adds. 
Concentrated  mineral  adds. 
Qroup  2-A  wastes. 
Qroup  4-A  wastes. 
Other  flammable  and  conv 

bustible  wastes. 


NHratea 

Nitric  add.  lURiina- 

Perctikxate* 

Permanganate* 


Other  strong  oxidlier* .-..——. 
Potential  conaequencec  Fira,  axploaion,  or  vidanl  raa&' 


tton 


Source:  Hazardous  Waste  Management  Law,  Regulation*, 
and  Guidelines  lor  ttie  Handling  of  Hazardous  Waste.  Califo^ 
nia  Department  of  Health,  Sacramento,  California,  February 
1975. 


Incompatibility  provides  a  measure  of  the 
increased  hazard  when  hazardous 
substances  are  mixed  under  uncontrolled 
conditions,  leading  to  production  of  heat, 
pressure,  Are,  explosion,  violent  reaction, 
toxic  dusts,  mists,  fumes  or  gases,  or 
flammable  fumes  or  gases.  Table  12  provides 
examples  of  incompatible  combinations  of 
materials. 

Land  use  indicates  the  nature  and  level  of 
human  activity  in  the  vicinity  of  a  facility. 
Assign  highest  applicable  value  from  Table 
13. 


6.0    Computing  the  Migration  Hazard  Mode 
Score,  Sm. 

To  compute  Sm,  complete  the  work  sheet 
(Figure  10)  using  the  values  of  S,,^  S„  and  S. 
obtained  from  the  previous  sections. 

7.0    Fire  and  Explosion 

Compute  a  score  for  the  fire  and  explosion 
hazard  mode,  Sn,  when  either  a  state  or  local 
fire  marshal  has  certiHed  that  the  facility 
presents  a  significant  fire  or  explosion  threat 
to  the  pubUc  or  to  sensitive  environments  or 
there  is  a  demonstrated  Ore  and  explosion 
threat  based  on  field  observations  (e.g., 
combustable  gas  indicator  readings). 
Document  the  threat 

7.1  Containment.  Containment  is  an 
indicator  of  the  measures  that  have  been 
taken  to  minimize  or  prevent  hazardous 
substances  at  the  facility  from  catching  Are  or 
exploding.  Normally  it  will  be  given  a  value 
of  3  on  the  work  sheet  (Figure  11).  If  no 
hazardous  substances  that  are  individually 
ignitable  or  explosive  are  present  and  those 
that  may  be  hazardous  in  combination  are 
segregated  and  isolated  so  that  they  cannot 
come  together  to  form  incompatible  mixtures, 
assign  this  factor  a  value  of  1. 

7.2  Waste  Characteristics.  Direct  evidence 
of  ignitability  or  explosion  potential  may 
exist  in  the  form  of  measurements  with 
appropriate  instruments.  If  so,  assign  this 
factor  a  value  of  3;  if  not.  assign  a  value  of  0. 

Additional  information  can  be  obtained 
from  A  Method  for  Determining  the 
Compatibility  of  Hazardous  Wastes,  H.  K. 
Hatayama.  et  al.,  EPA-eoO/2-80-076  (1980). 
Assign  a  value  using  the  following  guidance: 


Incompatibility 


No  iricompalifate  sutwtances  are  prasenl_ 

Presenl  but  do  not  pose  a  hazard 

Present  and  may  poae  a  future  hazartl  — 
Present  and  posing  an  Mnniediate  hazard.. 


Aasignad 

vaSi* 


Toxicity  should  be  rated  for  the  most  toxic 
of  the  substances  that  can  reasonably  be 
expected  to  be  transported  away  from  the 
facility  via  the  air  route.  Using  the 
information  given  in  Tables  4,  6,  and  7,  assign 
values  as  follows: 


ToidcNy 

*«r 

Ran  level  0  nr  NFPA  level  0 

0 

1 

Sax  lavel  2  or  NFPA  leval  2 . 

Sax  level  3  or  NFPA  tovel*  3  or  4 

2 
3 

Hazardous  Waste  Quantity 

Assign  hazardous  waste  quantity  a  value 
as  described  in  Section  3.4. 

6.3  Targets.  Population  within  a  four-mile 
radius  is  an  indicator  of  the  population  which 
may  be  harmed  should  hazardous  substances 
be  released  to  the  air. 

The  distance  is  measured  from  the  location 
of  the  hazardous  substances,  not  from  the 
facility  boundary.  The  population  to  be 
counted  includes  persons  residing  within  the 


four-mile  radius  as  well  as  transients  such  as 
workers  in  factories,  offices,  restaurants, 
motels,  or  students.  It  excludes  travelers 
passing  through  the  area.  If  aerial 
photography  is  used  in  making  the  count, 
assume  3.8  individuals  per  dwelling  unit 
Select  the  highest  value  for  this  rating  factor 
as  follows: 

Distance  to  Population  From  Hazardous 
Substance 


Population 

0-4 

nnilea 

0-1 

0-« 

0-« 
nUe 

0 

0 
9 
12 
15 
18 
21 

0 
12 
IS 
18 
21 
24 

0 
15 
18 
21 
24 
27 

0 
18 
21 
24 

1  to  100 

101  to  1000 

1.001  to  StMO                    

3.001  to  10  000 

27 

Mofe  than  10,000 

30 

Distance  to  sensitive  environment  is  an 
indicator  of  the  likelihood  that  a  region  that 
contains  important  biological  resources  or 
that  is  a  fragile  natural  setting  wquld  su^er 
serious  damage  if  hazardous  substances  were 
to  be  released  from  the  facility.  Assign  a 
value  from  Table  10. 

Land  use  indicates  the  nature  and  level  of 
human  activity  in  the  vicinity  of  a  facility. 
Assign  highest  applicable  value  from  Table 
13. 


6.0    Computing  the  Migration  Hazard  Mode 
Score,  Sh 

To  compute  Sm,  complete  the  work  sheet 
(Rgure  10)  using  the  values  of  S^  S^  and  S, 
obtained  from  the  previous  sections. 

7.0   Fire  and  Explosion 

Compute  a  score  for  the  fire  and  explosion 
hazard  mode,  Sn,  when  either  a  state  or  local 
fire  marshall  has  certified  that  the  facility 
presents  a  significant  fire  or  explosion  threat 
to  the  public  or  to  sensitive  environments  or 
there  is  a  demonstrated  fire  and  explosion 
threat  based  on  field  observations  (e.g., 
combustible  gas  indicator  readings]. 
Document  the  threat 


7.1  Containment  Containment  is  an 
indicator  of  the  measures  that  have  been 
taken  to  minimize  or  prevent  hazardous 
substances  at  the  facility  from  catching  fire  or 
exploding.  Normally  it  will  be  given  a  value 
of  3  on  the  work  sheet  (Figure  11).  If  no 
hazardous  substances  that  are  individuaUy 
ignitable  or  explosive  are  present  and  those 
that  may  be  hazardous  in  combination  are 
segregated  and  isolated  so  that  they  cannot 
come  together  to  form  incompatible  mixturea, 
assign  this  factor  a  value  of  1. 

72.  Waste  Characteristics.  Direct  evidence 
of  ignitability  or  explosion  potential  may 
exist  in  the  form  of  measurements  %vith 
appropriate  instruments.  If  so,  assign  this 
factor  a  value  of  3;  if  not  assign  a  value  of  0. 


Table  13.— Values  for  Land  Use  (Air  Route) 


Assigned  value  := 

0 

1 

2 

3 

Distance  to  Convnerdal-lndiistnal 

~»1ni««>           

K  to  1  mie 

li  to  %  nrtfo 

<(inla. 
<&■«■•. 

Distance    to    National/State    Paiks, 

>2  mies.... 

1to2miaa-_ 

K  to  1  n«ie _. 

1  to2inles 

K  in  1  fiihi 

Forests,     WldWe    Reserves,    and 
Residential  Areas. 
Distance  to  Aghcuttural  Lands  fn  Pro- 

AQland 

>1  tnla 

«  to  «  mia.. 

K  to  1  mis 

Prime  Ag  Land  • 

>2  mIes 

<l|mia. 

Wmn  view  0)  sua 

orllaitoia 

wbiactto 

aigriilicant 

Impacts. 

Distance  to  HIsloric/Landniark  Sites 

(National     Register     ot     Historic 
Places  and  National  Natural  Land- 
marics). 

- 

'Defined  in  the  Code  o)  Federal  Regutatioos,  7  CFR  657.5,  1981 


S 

S2 

Groundwater  Route  Score  (Sg,^) 

Surface  Water  Route  Score  (83^) 

Air  Route  Score  (Sa ) 

Sgw  -^  SL  -  Sj 

m 

^^ 

^^ 

^^ 

• 

/s^    *s2    ^s2 

'       gw         sw         a 

^Sgw*s2^*s2/i.73      =8^. 

^^^^ 

FIGURE  10 
WORKSHEET  FOR  COMPUTING  S^ 
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Rating  Factor 


0 


Containment 


lU   Waste  Characteristics 
Direct  Evidence 
Ignitability 
Reactivity 
Incompatibility 
Hazardous  Waste 
Quantity 


yj   Targets 

Distance  to  Nearest 

Population 
Distance  to  Nearest 

Building 
Distance  to  Sensitive 

Environment 
Land  Use 
Population  Within 

2-Mlle  Radius 
Buildings  Within 

2-Mile  Radius 


Q 


Fire  and  Explosion  Work  Sheet 


Assigned  Value 
(Circle  One) 


Multi- 
plier 


1 


Score 


0  3 

0  12  3 
0  12  3 
0  12  3 
012345678 


Total  Waste  Characteristics  Score 


0  12  3    4     5 

0  12  3 

0  12  3 

0  12  3 

0  12  3    4     5 

0  12  3    4     5 


Total  Targets  Score 


Multiply    Q    X    [2]    X    Q) 


[U    Divide  line    [4]    by  1,440  and  multiply  by  100 


Sfe  - 


FIGURE  11 
FIRE  AND  EXPLOSION  WORK  SHEET 


Max. 
Score 


3 
3 
3 

3 

8 


20 


5 

3 

3 

3 
5 


24 


Ref. 
(Section) 


1.440 


7.1 


7.2 


7.3 
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Ignitability  is  an  indicator  of  the  threat  of 
fire  at  a  facility  and  the  accompanying 
potential  for  release  of  air  contaminants. 
Assign  this  rating  factor  a  value  based  on  the 
NFPA  classification  scheme  (Table  14).  Table 
4  gives  values  for  a  number  of  common 
compounds.  Assign  values  as  follows: 


Ignitabilrty 


Flashpoint  >200*F,  or  NFPA  level  0 

Flashpoini  140*F  to  200"F  or  NFPA  leva<  1 . 
Flashpoint  aO'F  to  140*F  or  NFPA  level  2... 
Flashpoint  <  80'F  or  NFPA  levels  3  or  4 


Assignad 
vaue 


Reactivity.  Assign  values  as  in  Section  5.2. 

Incompatibility.  Assign  values  as  in 
Section  5.2. 

Hazardous  Waste  Quantity.  Assign  values 
as  in  Section  3.4. 

Table  14.— NFPA  ignitability  Levels  and 
Assigned  Values 


NFPA  level 


1  Very  flammal>le  gases,  very  volatile  flamma- 
ble liquids,  and  materials  that  in  the  form  of 
dusts  or  mists  readily  form  explosive  mixtures 
wtien  dispersed  in  air 

I  Liquids  which  can  be  ignited  under  all  normal 
temperature  conditioris.  Any  materials  that  ig- 
nites spontaneously  at  normal  temperatures  in 


!  Liquids  iwhich  must  be  moderately  heated 
before  ignition  wiN  occur  and  solids  that  readily 

give  oft  flammable  vapors 

Materials  ttiat  must  tw  preheated  before  igni- 
tion can  occur.  Most  combustible  solids  have 
a  flammability  rating  of  1 

I    Materials  that  will  not  bum _ 


Assigned 
value 


7.3     Targets.  Distance  to  nearest 
population  is  the  distance  from  the  hazardous 
substance  to  the  nearest  building  or  area  in 
which  one  or  more  persons  are  likely  to  be 
located  either  for  residential,  educational, 
business,  occupational,  or  recreational 
purposes.  It  is  an  indicator  of  the  potential  for 
harm  to  humans  from  fire  and  explosion.  The 
building  or  area  need  not  be  off-site.  Assign 
values  as  follows: 


Oistanoe 

Assign*d 

>2  miles 

1  mile  to  2  ml* 

)5  mil*  to  1  milas. 

0 
1 
2 

3 

201  feat  to  K  mil* _ 

51  l*«  to  200  «••«__- 

0  to  50  fe« „„ . 

s 

Distance  to  nearest  building  is  an  indicator 
of  the  potential  for  property  damage  as  a 
result  of  fire  or  explosion.  Assign  a  value  as 
follows: 


Assioned 


>H  mie 

201  feet  to  II  mlle_. 
51  feet  to  200  leet.. 
0  to  SO  toel 


Distance  to  nearest  sensitive  environment 
is  measured  from  the  hazardous  substances, 
not  from  the  facility  boundary.  It  is  an 
indicator  of  potential  harm  to  a  sensitive 
environment  from  fire  or  explosion  at  the 
facility.  Select  the  highest  value  using  the 
guidance  provided  in  Table  15  except  assign 
a  value  of  3  where  fire  could  be  expected  to 
spread  to  a  sensitive  environment  even 
though  that  environment  is  more  than  100  feel 
from  the  hazardous  substance. 
Table  15.— Values  for  Sensitive  Environments  (Fire  and  Exploskm) 


Assigned  valuer 

0 

1 

2 

s 

Distance  to  WoUands" _.... 

>  100  feet 

<100i*M. 
<100i*«. 

Distance  to  Critical  Habitat' 

>)5  mile _ 

1000  feet  to  limile.. 

1 

lOOtolOOOtael 

'Wetland  is  defined  by  EPA  in  the  Code  of  Federal  Regulations  40  cm  Pan  230.  Appendbi  A.  1980 

'Designated  tjy  the  U.S.  Fish  and  Wildlife  Service. 


Land  Use.  Assign  values  as  in  Section  5.3. 

Population  within  two-mile  radius 
(measured  froip  the  location  of  the  hazardous 
substance,  not  from  the  facility  boundary]  is 
a  rough  indicator  of  the  population  at  risk  in 
the  event  of  fire  or  explosion  at  a  facility.  The 
population  to  be  coiuited  includes  those 
residing  within  the  two  mile  radius  as  well  as 
people  regularly  in  the  vicinity  such  as 
workers  in  factories,  offices,  or  students.  It 
does  not  include  travelers  passing  through 
the  area.  If  aerial  photography  is  used  in 
making  the  count,  assume  3.8  individuals  per 
dwelling.  Assign  values  as  follows: 


Populfltion 

Assigned 
value 

0 „ 

0 

1  to  100 

1 

101  to  1.000 „            

1,001  to  3,000...        „ 

2 

3 

3.001  to  10.000 

>  10,000 _ 

5 

Number  of  buildings  within  two  mile 
radius  (measured  from  the  hazardous 
substance,  not  from  the  facihty  boundary]  is 
a  rough  indicator  of  the  property  damage  that 
could  result  from  fire  and  explosion  at  a 
facihty.  Assign  values  to  this  factor  as 
follows: 


.. .  _ 

Number  of  buMlngs 

Assigned 

vaHM 

0 

1  to  26 

0 

27  to  260 _ 

261  to  790 

2 

3 

791  to  2600                                   

>2600 .  .      _ 

$ 

8.0  Direct  Contact  The  direct  contact 
hazard  mode  refers  to  the  potential  for  injury 
by  direct  contact  with  hazardous  substances 
at  the  facihty. 

8.1  Observed  Incident  If  there  is  a 
confirmed  instance  in  which  contact  with 
hazardous  substances  at  a  facility  has  caused 
injury,  illness,  or  death  to  humans  or 
domestic  or  wild  animals,  enter  a  value  of  45 
on  line  1  of  the  work  sheet  (Figure  12)  and 
proceed  to  line  4  (toxicity).  Document  the 
incident  giving  the  date,  location  and 
pertinent  details.  If  no  such  instance  is 
known,  enter  "0"  on  line  1  and  proceed  to 
line  2. 

8.2  Accessibility.  Accessibility  to 
hazardous  substance  refers  to  the  measures 
taken  to  limit  access  by  humans  or  animals  to 
hazardous  substances.  Assign  a  value  using 
the  following  guidance: 


Barrier 

"ST 

A  24-hour  surveillance  system  (e.g..  letevlslon 

monitoring  or  surveillance  by  guards  or  facility 

personneO  which  continuously  monitors  and 

controls  entry  onto  th*  (adlity. 

an  artificial  or  natural  barrier  (e.g.,  a  fence  com- 

birwd  with  a  diff).  which  oompletely  mrrowids 

the  taclity:  and  a  means  to  control  antty.  at  an 

lim*s,  tirough  the  gates  or  other  eiiliancea  to 

the  facility  (eg.  an  attendant,  talevisan  mon>- 

lots,  tockad  entrances,  or  conti  oiled  ro*dN«y 

acoss*  to  the  facnity) „ _ 

0 

Security  guard,  but  no  barrier 

1 

2 

Barriers  do  not  compl*t*ly  swround  th*  lacWy. 

3 

WLUNO  CODE  6560-SO-M 


31242 


Federal  Register  /  Vol.  47,  No.  137  /  Friday.  July  16.  1962  /  Rules  and  Regulations 


Direct  Contact  Work  Sheet 

Rating  Factor 

Assigned  Value 
(Circle  One) 

Multi- 
plier 

Score 

Max. 
Score 

Ref. 
(Section) 

Q]  Observed  incident                      -0                     45                         1 

45 

8.1 

If  line  Q    Is  45.  proceed  to  line  [f]                     v 
If  line   Q]    is  0.  proceed  to  line   [z] 

m   Accessibility                                     0    12    3                                   1 

3 

8.2 

n\  Containment                                    0        15                                      1 

15 

8.3 

m  Waste  Characteristics 

'-'     Toxicity                                            0    12    3                                   5 

15 

8.4 

m   Targets 

Population  Within 
1-Mile  Radius 
Distance  to  a 
Critical  Habitat 

a                          012345                         4                          20 

• 

0     12    3                                    4                          12 

8.5 

Total  Targets  Score 

32 

\jS\  If  line   Q]    is  45.  multiply  0    x  [f]    x  [E 

If  line   [3    is  0.  multiply  [2]    x    [3]   x    [4]    x  S 

21.600 

13   Divide  line  [6]    by  21.600  and  multiply  by  1^                           Soc  - 

FIGURE  12 
DIRECT  CONTACT  WORK  SHEET 
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8.3  Containment  Containment  indicates 
whether  the  hazardous  substance  itself  is 
accessible  to  direct  contact.  For  example,  if 
the  hazardous  substance  at  the  facility  is  in 
surface  impoundments,  containers  (sealed  or 
tmsealed),  piles,  tanks,  or  landHUs  with  a 
cover  depth  of  less  than  2  feet,  or  has  been 
spilled  on  the  groimd  or  other  surfaces  easily 
contacted  (e.g.,  the  bottom  of  shallow  pond  or 
creek],  assign  this  rating  factor  a  value  of  15. 
Otherwise,  assign  a  value  of  0. 

8.4  Waste  Characteristics.  Toxicity. 
Assign  a  value  as  in  Section  3.4. 

8.5  Targets.  Population  within  one-mile 
radius  is  a  rough  indicator  of  the  population 
that  could  be  involved  in  direct  contact 


incidents  at  an  uncontrolled  facility.  Assign  a 
value  as  follows: 


endangered  species  by  direct  contact  with 
hazardous  substance.  Assign  a  value  as 
follows: 


^  —  .  -* 
ropuwDon 


1  to  100 

101  to  1,000. 


1.001  to  3,000... 
3,001  to  10,000_ 

>  10,000k 


ASSOMd 

vawe 


OlMno* 

*tcr- 

^1  mto 

0 

Kml  ml* 

1 

llto  l^iiyto 

2 

^Kmls 

3 

Distance  to  a  critical  habitat  (of  an 
endangered  species]  is  a  rough  measure  of 
the  probability  of  harm  to  members  of  an 
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DEPARTMENT  OF  JUSTICE 

Bureau  of  Prisons 

28  CFR  Parts  503  and  524 

Control,  Custody,  Care,  Treatment  and 
Instruction  of  Inmates 

agency:  Bureau  of  Prisons,  Justice. 
action:  Final  rule. 

SUMMARY:  This  document  contains 
Bureau  of  Prisons  rules  relating  to  the 
control,  custody,  care,  treatment,  and 
instruction  of  inmates.  Included  is  the 
final  rule  on  Youth  Corrections  Act 
(YCA)  Institutions  and  Programs.  This 
document  also  updates  the  Hst  of  Bureau 
of  Prisons  institutions,  redesignating  two 
existing  institutions  and  designating  one 
new  institution 

The  rule  on  YCA  institutions 
establishes  procedures  to  ensure  that 
offenders  committed  under  provisions  of 
the  Youth  Corrections  Act  are  housed 
separate  from  other  inmates.  The  rule 
also  estabUshes  procedures  to  ensure 
that  the  YCA  inmate  is  afforded 
treatment,  as  required  by  18  U.S.C.  5011. 
EFFECTIVE  DATE:  The  effective  dates  for 
the  amendments  to  list  of  Bureau  of 
Prisons  Institutions  are  (1)  Federal 
Correctional  Institution,  Seagoville, 
Texas — December  7, 1981  and  (2) 
Metropolitan  Correctional  Center, 
Miami,  Florida  and  Metropolitan 
Correctional  Center,  Tucson,  Arizona — 
February  18, 1982.  The  effective  date  for 
the  rule  on  Youth  Corrections  Act  (YCA) 
Institutions  and  Programs  is  July  16, 
1982. 

ADOMESS:  Office  of  General  Counsel, 
Bureau  of  Prisons,  Room  760,  320 1st 
Street,  NW.,  Washington,  D.C.  20534. 

FOR  FURTHER  INFORMATION  CONTACT 

Mike  Peariman,  Office  of  General 
Counsel.  Bureau  of  Prisons,  phone  202- 
724-3062. 

SUFPLEMENTARY  INFORMATION:  In  this 
document  the  Bureau  of  Prisons  is 
publishing  its  final  rule  on  Youth 
Corrections  Act  (YCA)  institutions 
under  the  revised  title  of  Youth 
Corrections  Act  (YCA)  Institutions  and 
Programs.  This  subject  was  published  in 
the  Federal  Register  as  a  proposed  rule 
January  26, 1962  (at  47  FR  3752  et  seq.). 
Interested  persons  were  invited  to 
submit  comments  on  the  proposed  rule. 
Members  of  the  public  may  submit 
further  comments  concerning  the  final 
rule  on  YCA  institutions  by  writing  the 
previously  cited  Iddress.  These 
comments  will  be  considered  but  will 
receive  no  farther  response  in  the 
Federal  Register. 

Recent  Federal  court  rulings  have  held 
that  persons  committed  under  the 


provisions  of  the  Youth  Corrections  Act 
are  to  be  housed  separate  from  other 
inmates.  These  rulings  did  not  consider 
the  Bureau  of  Prisons  previously 
established  "YCA  Units"  to  meet  the 
statutory  requirements  of  the  Youth 
Corrections  Act.  Accordingly,  the 
Bureau  of  Prisons  developed  a  plan  for 
separating  YCA  offenders  from  other 
inmates.  This  plan  has  been  subject  to 
the  review  of.  and  approval  by,  several 
federal  courts.  The  plan  calls  for  the 
establishment  of  "all- YCA"  institutions 
and  the  development  of  an 
individualized  treatment  program  for 
each  YCA  inmate  housed  within  the 
YCA  institution. 

At  this  time,  three  institutions — FCI, 
Morgantown;  FCI,  Petersburg;  and  FCI, 
Englewood — have  been  designated  to 
house  YCA  inmates.  The  final  rule  on 
YCA  institutions  establishes  the 
necessary  fi-amework  for  each  of  these 
institutions  to  operate  its  YCA  program. 
For  this  reason,  the  Bureau  of  Prisons 
finds  good  cause  imder  5  U.S.C.  S53(d)(3) 
of  the  Administrative  Procedure  Act  to 
implement  this  rule  on  YCA  institutions 
without  a  30-day  delay  in  its  effective 
date. 

Amendments  to  the  list  of  Bureau  of 
Prisons  institutions,  published  in  the 
Federal  Register  May  1. 1981  (at  46  FR 
24898),  and  amended  in  the  Federal 
Register  December  4, 1981  (at  46  FR 
59507)  reflect  the  redesignation  of  the 
Federal  Prison  Camp,  Seagoville,  Texas 
as  the  Federal  Correctional  Institution, 
Seagoville,  Texas,  the  redesignation  of 
the  Federtd  Correctional  Institution, 
Miami,  Florida,  as  the  Metropolitan 
Correctional  Center,  Miami,  Florida,  and 
the  designation  of  a  new  Metropolitan 
Correctional  Center  at  Tucson,  Arizona. 
A  consolidated  list  of  all  Bureau  of 
Prisons  institutions  and  their 
designation  was  published  as  a  Notice 
in  the  Federal  Register  March  5, 1982  (at 
47  FR  9754). 

The  list  of  Bureau  of  Prison 
institutions,  to  which  this  present 
document  makes  amendments,  is 
included  in  Title  28  CFR  for 
informational  purposes.  The  provisions 
of  the  Administrative  Procedure  Act  (5 
U.S.C.  553)  requiring  notice  of  proposed 
rulemaking,  opportunity  for  public 
participation,  and  delay  in  effective  date 
as  pertains  to  this  information  has  been 
determined  inapplicable. 

The  Bureau  of  Prisons  has  determined 
that  these  rules  are  not  major  rules  for 
the  purpose  of  E.0. 12291.  The  Bureau  of 
Prisons  has  determined  that  E.G.  12291 
does  not  apply  to  these  rules  since  the 
rules  involve  agency  management.  After 
review  of  the  law  and  the  regulations, 
the  Director,  Bureau  of  Prisons  has 
certified  that  these  rules,  for  the  purpose 


of  the  Regulatory  Flexibility  Act  (Pub.  L 
96-354),  do  not  have  a  significant  impact 
on  a  substantial  number  of  small 
entities. 

Summary  of  Changes 

Part  503 — Bureau  of  Prisons  Central 
Office,  Regional  Offices,  Institutions, 
and  Staff  Training  Centers 

1.  Section  503.3 — Section  503.3(h)  is 
revised  to  read  "MCC,  15801  S.W.  137th 
Avenue,  Miami,  Florida  33177." 

2.  Section  5fll3."5— Section  503.5(f)  is 
revised  to  read  "FCI,  Seagoville,  Texas 
75159." 

3.  Section  503.6— h  new  S  503.6(i)  is 
added  to  read  "MCC,  P.O.  Box  22080, 
Tucson,  Arizona  85734." 

The  amendments  to  Part  503  provide 
the  Bureau  of  Prisons  with  the  necessary 
facilities  in  both  Arizona  and  Florida  to 
detain  unsentenced  prisoners,  as  well  as 
to  confine  those  individuals  with  only  a 
short  sentence  to  serve.  The 
redesignation  of  the  institution  at 
Seagoville,  Texas  is  made  to  reflect  the 
type  of  inmate  population  that  the 
Seagoville  institution  is  intended  to 
serve. 

Part  524— Subpart  C— Youth 
Corrections  Act  (YCA)  Institutions  and 
Programs 

1.  Section  524.20— The  word  "only"  is 
deleted  from  §  524.20  as  the  reference  to 
18  U.S.C.  5011  clearly  expresses  the 
Bureau's  intent. 

2.  Section  524.21 — The  proposed  rule's 
definition  of  YCA  inmate  did  not 
sufficiently  address  the  status  of  an 
inmate  with  both  a  YCA  and  an  adult 
sentence.  Therefore,  the  Bureau  of 
Prisons,  in  S  524.21  (a)-(f),  has  expanded 
its  definition  of  a  YCA  inmate.  The  final 
rule  meets  the  intent  of  a  comment  that 
it  is  the  sentencing  court  which 
determines  when  a  person  is  to  be 
treated  as  a  YCA  inmate.  As  revised, 
the  final  rule  is  consistent  with  the 
action  of  the  U.S.  Supreme  Court  in 
Ralston  v.  Robinson  (70  L  Ed.  2d  345). 
The  final  rule  states  that  an  inmate 
sentenced  under  the  provisions  of  t))e 
Youth  Corrections  Act  who  also  has  a 
concurrent  or  consecutive  adult 
sentence,  whether  state  or  federal,  is 
ordinarily  considered  a  YCA  inmate, 
absent  a  court  determination  to  the 
contrary.  An  exception  to  this  provision 
is  the  inmate  who  has  a  concurrent  adult 
federal  sentence  that  exceeds  the 
release  date  on  the  inmate's  YCA 
sentence.  When  this  occurs,  the  inmate 
is  considered  an  adult  offender.  The 
final  rule  now  includes  as  a  YCA  inmate 
the  person  confined  under  the 
provisions  of  18  U.S.C.  3401(g). 


Because  of  the  expanded  YCA 
definitions,  proposed  §  524.21(c)-(d) 
becomes  Bnal  S  524.21  (gHh).  Final 
S  524.21(g)  now  states  that  upon  the 
authorization  of  the  court  imposing  the 
i  5010(e)  study,  that  study  can  be 
conducted  in  a  non-YCA  setting.  This 
provision  allows  the  study  to  be  done 
within  a  closer  proximity  to  the  court 
and,  possibly,  to  the  inmate's  area  of 
residence,  llie  last  sentence  of  proposed 
§  524.21(d)  was  extraneous  and  is 
deleted  from  the  final  rule. 

3.  Section  524.22— i  524.22  has  been 
reworded.  Its  intent  is  unchanged. 

4.  Section  524.23— The  first  sentence 
of  9  524.23  is  reworded  to  state  that  the 
Warden  is  to  ensure  that  each 
committed  YCA  inmate  is  "scheduled 
for"  (rather  than  "involved  in")  the  three 
phases  of  the  inmate's  YCA  program. 

5.  Section  524.24 — The  clarifying 
phrase  "(subject  to  modifications  or 
suggestions  by  the  court)"  is  added  to 
the  first  paragraph  of  §  524.24.  In 

§  524.24(a),  the  phrase  "newly 
committed  offender"  is  substituted  for 
"new  arrival".  In  8  524.24(c).  the 
qualifying  phrase,  "Absent  exceptional 
circumstances,"  is  added.  This  section 
also  states  that  the  Inmate  is 
"ordinarily"  notified  of  the  initial 
classification  meeting  48  hours  prior  to 
the  inmate's  scheduled  appearance 
before  the  unit  team.  In  §  524.24(d),  the 
extraneous  phrase  "and  a 
recommendation  to  the  Parole 
Commission"  is  deleted.  The  Bureau  of 
Prisons'  report  sent  to  the  U.S.  Parole 
Commission  does  not  ordinarily 
recommend  when  an  inmate  should  be 
released,  but  does  estimate  the  amount 
of  time  required  for  the  inmate  to 
achieve  program  goals. 

We  do  not  agree  with  a  commenter  to 
S  524.24  who  states  "there  is  nothing 
new  here",  that  the  "provisions  outlined 
here  are  merely  a  rehashing  of  the  usual 
program  and  regime  that  federal 
prisoners,  both  YCA  and  adult,  are 
presently  subjected."  Nor  do  we 
consider  it  necessary  for  this  entire 
provision  to  be  "rewritten  to  take  into 
account  the  Bureau's  obligation  under 
the  statute  *  *  *  to  provide  specialized 
treatment  for  youthful  offenders". 
Section  524.24(d)  clearly  recognizes  the 
need  for  specialized  treatment  with  its 
language  "specify  the  inmate's 
individualized  correctional  goals,  the 
programs  in  which  the  inmate  will 
participate  to  attain  these  goals,  and  an 
estimation  of  the  time  needed  to  reach 
these  goals."  These  aspects,  particularly 
within  the  structure  of  an  all* YCA 
institution  do  not  constitute  a 
"rehashing  of  the  usual  program." 
Obviously  there  will  be  a  similarity  of 
program  offerings,  because  education. 


vocational  training,  counseling  needs, 
etc.  are  not  limited  solely  to  either  adult 
or  youth  offenders. 

6.  Section  524.25— Revised  S  524.25 
states  that  each  YCA  inmate  is 
ordinarily  to  be  exposed  to  unit-based, 
institution-based,  and  community-based 
programs.  The  Warden's  approval  is 
required  for  any  exceptions  to  the 
requirements  of  the  treatment  phase.  A 
written  record  of  the  reasons  for 
exception  is  to  be  placed  in  the  inmate 
central  file.  While  it  should  seldom  be 
necessary  to  use  this  provision,  the 
Warden  should  have  the  authority  to 
exclude  participation  where  warranted, 
for  example,  where  a  YCA  inmate  has 
encountered  significant  disciplinary 
infractions,  the  nature  of  which  militate 
against  that  inmate's  participation  in 
scheduled  community  trips.  Section 
524.25(b)(1)  is  reworded  to  recognize 
that  unit-based  activities  are  designed  to 
promote  self-improvement.  Section 
524.25(c)  states  that  the  inmate  is 
"ordinarily"  notified  of  the  90-day 
review  at  least  48  hours  prior  to  tiie 
inmate's  scheduled  appearance  before 
the  unit  team.  Section  524.25(d)  is 
revised  to  require  the  establishment  of 
incentives  to  motivate  YCA  inmates  and 
to  encourage  program  completion.  A 
commenter  correctly  states  that  the 
phrase  "community-based  programs"  in 
§  524.25(b)(3)  includes  temporary 
release  programs  (for  example, 
furloughs).  In  respect  to  the  commenter's 
reference  to  18  U.S.C.  5011,  and  the 
"essential  varieties  of  treatment"  to 
which  that  section  refers,  the  Bureau 
addresses  18  U.S.C.  5011  in  §  524.24(d) 
as  pari  of  the  initial  assessment  of  the 
inmate,  as  well  as  in  the  Bureau's 
internal  staff  instructions  on 
estabUshment  of  a  treatment  program. 

7.  Section  524.26— Section  524.26(a)  is 
revised  to  read  that  an  inmate  within  6 
months  of  a  release  date  is  ordinarily 
assigned  to  a  pre-release  program. 
Section  524.26(b)  deletes  the  extraneous 
word  "expected".  Placements  in  a 
halfway  house  are  made  pursuant  to 
current  Bureau  policy  and,  as  suggested 
in  the  proposed  rule,  at  the  Warden's 
discretion. 

8.  Section  524.27— Section  524.27(a)(2} 
substitutes  "General  Educational 
Development  (GED)"  for  "Adult 
Secondary  Education  (ASE)".  The  GED 
program  can  assist  the -inmate  in 
obtaining  a  high  school  equivalency 
certificate  and/or  a  high  school  diploma. 
We  do  not  consider  it  appropriate  for 

S  524.27  to  include  a  commenter's 
suggestion  that  the  final  rule  include 
specific  mention  of  (1)  tele- 
commimication  instruction  as  an 
acceptable  delivery  system  and  (2)  the 
Bureau  of  Prisons  accepting  pilot 


programs  for  schools  of  education  to 
become  involved  in  institutional 
instruction  below  the  post-secondary 
level.  The  Bureau  of  ftisons  has 
previously,  and  continues  at  the  present 
time,  to  accept  student  interns.  Entities 
wishing  to  estabUsh  an  internship 
program  or  to  propose  specific 
educational  programs  are  invited  to 
submit  their  proposal  to  the  Bureau  of 
Prisons. 

A  commenter  objects  to  reference  in 
S  524.27(b]  that  the  Bureau  provide 
apprenticeship  programs  such  as 
"baking,  cooking,  painting  and 
stationery  engineering".  The 
commenter's  "hope"  was  that  these 
examples  will  not  become  the  norm,  as 
they  "seem  to  focus  solely  on  vocations 
that  can  assist  staff  in  maintaining  and 
operating  the  faciUties  and  not  on 
teaching  skills  that  are  marketable  upon 
release."  We  strongly  disagree  with  this 
comment  Apprenticeship  programs 
must  be  approved  by  the  Department  of 
Labor's  Bureau  of  Apprenticeship  and 
Training.  The  existence  of  a  specific 
apprenticeship  program  and  its  training 
requirements  are  not  predicated  on 
institutional  need,  but  rather  pn  the  job 
market.  While  the  list  provided  in 
§  524.27(b)(2)  was  not  intended  to  be 
inclusive  (the  Bureau  of  Prisons 
presently  offers  over  270  apprenticeship 
programs  in  76  different  trades),  skills 
such  as  baking,  cooking,  painting,  and 
stationery  engineering  are  considered 
fully  marketable  upon  release. 

Section  524.27(c)  is  reworded  to  state 
that  UNICOR  is  expected  to  operate 
apprenticeship  training  programs. 

9.  Section  524.28 — In  response  to 
comment  revised  S  524.28  recognizes 
that  the  Bureau  of  Prisons  may  forward 
a  progress  report  to  the  U.S.  Parole 
Commission  upon  a  determination  by 
the  inmate's  unit  team  and  concurrence 
of  the  Warden  that  that  inmate  has 
made  significant  progress  (ordinarily 
indicated  by  completion  of  the  program 
plan).  In  response  to  another  aspect  of 
this  comment  the  Bureau  of  Prisons 
does  consult  with  the  U.S.  Parole 
Commission  in  the  implementation  of 
the  YCA. 

10.  Section  524.30—l\ie  final  rule 
substitutes  the  more  appropriate  phrase 
"non-YCA  setting"  for  "non-YCA 
institution".  The  term  "halfway  house" 
is  deleted  from  8  524.30(a)  as  tiiis  setting 
is  included  within  the  term  "community 
treatment  center".  Section  524.30(b) 
substitutes  the  phrase  "assigned  YCA 
institution"  for  "present  YCA 
institution".  Section  524.30(c)  is  new  and 
allows  for  a  YCA  iimiate  to  be  confined 
In  a  Bureau  of  Prisons  hospital  or  in  any 
other  hospital  as  necessary  for 
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emergency  medical  (including 
psychiatric]  treatment  Proposed 
S  524.30(cHd]  becomes  final 
§  524.30(dHe).  Section  524.30(d)  deletes 
the  overly  broad  phrase  "at  all  times". 
The  Bureau  of  Prisons  expects,  however, 
YCA  inmates  on  "holdover"  status 
ordinarily  to  be  kept  physically 
sepeu-ated  from  non-YCA  inmates. 

A  commenter  suggests  that  §  524.30(b) 
will  allow  YCA  prisoners  to  be 
"comingled"  with  adult  prisoners  for 
long  periods,  and  suggests,  at  a 
minimum,  that  separate  YCA  housing 
imits  be  established  at  those  facilities 
specified  in  subsection  (b). 
Establishment  of  YCA  Units  is  not 
practicable,  as  recent  coiul  rulings  have 
held  that  such  units  do  not  meet  the 
intent  of  the  YCA  statute.  In  respect  to 
the  commenter's  concern  that  {  524.30(b] 
will  result  in  the  mixing  of  YCA  and 
adult  offenders  for  long  periods,  internal 
staff  instructions  clearly  state  that  such 
treatment  is  "temporary".  The  Director 
will  seek  the  concurrence  of  the 
sentencing  judge  when  the  YCA  inmate 
is  considered  a  "chronic"  medical  case, 
requiring  placement  in  a  non-YCA 
setting  throughout  the  YCA  sentence. 

We  disagree  with  a  comment  to 
S  524.30(d]  that  the  phrase  "compelling 
reasons"  is  a  catch-all  provision  that 
leaves  "staff  and  director  totally  free  to 
make  exceptions  despite  the  statute  and 
the  cases".  Except  as  specifically 
provided  in  the  rule  on  YCA  inmates, 
only  the  Director,  Bureau  of  Prisons  may 
authorize  a  YCA  inmate's  placement  in 
a  non-YCA  setting.  Prior  to  giving 
approval,  the  Director  will  contact  the 
sentencing  judge  and  request  the  judge's 
concurrence  on  the  transfer.  The  Bureau 
considers  these  provisions  to  clearly 
meet  the  intent  of  the  Youth  Corrections 
Act. 

List  of  Subjects 

28  CFR  Part  503 

Organization  and  functions. 
list  of  Subjects 
28  CFR  Part  524 

Prisoners. 

Conclusion 

Accordingly,  pursuant  to  the 
rulemaking  authority  vested  in  the 
Attorney  General  in  5  U.S.C.  552(a]  and 
delegated  to  the  Director,  Bureau  of 
Prisons  in  28  CFR  0.96(q).  28  CFR 
Chapter  V  is  amended  as  set  forth 
below. 


Dated:  July  12. 1982. 
Gerald  M.  Foikas, 

Acting  Director,  Bureau  of  Prisons. 

A.  Subchapter  A — General  Management 
and  Administration 

In  Subchapter  A.  Part  503  is  amended 
as  follows: 

PART  503— BUREAU  OF  PRISONS 
CENTRAL  OFFICE.  REGIONAL 
OFFICES,  INSTITUTIONS,  AND  STAFF 
TRAINING  CENTERS 

The  authority  citation  for  Part  503  reads  as 
follows: 

Authority:  5  U.S.C.  301;  18  U.S.C.  4001.  4003. 
4042.  4081,  4082,  5006--5024.  5039:  28  U.S.C. 
509.  510:  28  CFR  0.95-0.99;  Bureau  of  Prisons 
Notice  published  on  March  5, 1982  (47  FR 
9754). 

1.  In  S  503.3.  paragraph  (h)  is  revised 
to  read  as  follows: 

§  503.3    Bureau  of  Prisons  Souttieast 
Regional  Office. 

***** 

(h)  MCC,  15801  S.W.  137tii  Avenue, 
Miami.  Florida  33177. 

*  *        •        •        • 

2.  In  S  503.5,  paragraph  (f)  is  revised  to 
read  as  follows: 

S  503.5    Bureau  of  Prisons  South  Central 
Regional  Office. 

(f)  PCI.  Seagoville.  Texas  75159. 

*  *        •        *        • 

3.  In  §  503.6.  a  new  paragraph  (i)  is 
added  to  read  as  follows: 

9  503.6    Bureau  of  Prisons  Western 
Regional  Office. 

(i)  MCC,  P.O.  Box  22080  Tucson. 
Arizona  85734. 

B.  Subchapter  B — Inmate  Admission, 
Classification,  and  Transfer 

In  Part  524,  Subpart  C  is  added  to  read 
as  follows: 

PART  524— CLASSIFICATION  OF 
INMATES 

Subpart  C— Youth  Corrections  Act  (YCA) 
Institutions  and  Program* 

Sec 

524.20  Purpose  and  scope. 

524.21  Definitiona. 

524.22  Designation  of  a  YCA  institution. 

524.23  YCA  program. 

524.24  Classification. 

524.25  Treatment 
524.28  Pre-release. 

524.27  Educational  and  work-oriented 
programs. 

524.28  Conditional  release  (parole). 

524.29  Parole  violators. 

624.30  Exceptions. 


Authority:  5  U.S.C.  301;  18  U.S.C.  4001.  4042, 
4081.  4082,  5005-5028.  5039;  28  U.S.C.  509.  510; 
28  CFR  0.95-0.99. 

Subpart  C— Youttt  Corrections  Act 
(YCA)  Institutions  and  Programs 

§  524.20    Purpose  and  scope. 

The  Director.  Bureau  of  Prisons  has 
designated  selected  federal  institutions 
to  house  those  persons  committed  under 
the  provisions  of  the  Federal  Youth 
Corrections  Act  (YCA).  18  U.S.C.  5011  of 
this  Act  states  "Insofar  as  practical, 
such  institutions  *  *  *  shall  be  used 
only  for  treatment  of  committed  youth 
offenders,  and  such  youth  offenders 
shall  be  segregated  from  other  offenders 
*  *  *."  The  Warden  at  each  YCA 
institution  shall  ensure  that  a  three- 
phase  program,  comprised  of  a 
classification,  a  treatment  and  a  pre- 
release phase,  is  developed  for  every 
YCA  commitment  Designated  Bureau  of 
Prisons  staff  (ordinarily  the  Warden) 
may  authorize  an  inmate  committed 
under  the  Youth  Corrections  Act  to  be 
housed  with  non-YCA  inmates  only 
under  conditions  specified  in  this  rule. 
Further  exceptions  to  the  requirements 
of  this  rule  for  commitment  of  YCA 
inmates  shall  be  made  only  upon  written 
approval  of  the  Director,  Bureau  of 
Prisons. 

§  524.21    Definitions. 

(a)  For  purpose  of  this  rule,  an  inmate 
confmed  under  the  provisions  of  18 
U.S.C.  5010(b).  (c).  or  (e),  or  18  U.S.C. 
3401(g),  who  is  not  also  sentenced  to  a 
concurrent  or  consecutive  adult  term, 
whether  state  or  federal,  shall  be 
considered  a  YCA  inmate. 

(b)  For  purposes  of  this  rule,  an 
inmate  confined  under  the  provisions  of 
18  U.S.C.  S010(b)  who  also  has  a  state  or 
federal  sentence,  either  concurrent  or 
consecutive,  shall  be  considered  a  YCA 
inmate,  if  the  offense  (or  offenses)  on 
which  the  5010(b)  commitment  is  based 
carries  maximum  penalties  for  adults  of 
less  than  8  years. 

(c)  For  purposes  of  this  rule,  an  inmate 
confined  under  the  provisions  of  18 
U.S.C.  5010(b),  (c),  or  (e),  who  also  has  a 
concurrent  or  consecutive  state 
sentence,  shall  be  considered  a  YCA 
inmate,  provided  the  Bureau  of  Prisons 
considers  the  inmate  a  good  candidate 
for  treatment  under  the  provisions  of  the 
Youth  Corrections  Act.  Where  the 
Bureau  of  Prisons  believes  that  the 
Inmate  is  not  a  good  candidate  for 
treatment  under  the  provisions  of  the 
Youth  Corrections  Act  the  Warden  shall 
forward  Bureau  of  Prisons  justification 
for  its  position  to  the  sentencing  YCA 
court  and  request  that  court's 


determination  on  the  inmate's  YCA 
status. 

(d)  For  purposes  of  this  rule,  an 
inmate  confined  under  the  provisions  of 
18  U.S.C.  5010(b).  (c).  or  [e),  who  also 
has  a  concurrent  or  consecutive 
sentence  under  the  provisions  of  18 
U.S.C  3401,  shall  be  considered  a  YCA 
inmate.  Where  the  Bureau  of  Prisons 
believes  that  the  iiunate  is  not  a  good 
candidate  for  treatment  under  the 
provisions  of  the  Youth  Corrections  Act. 
the  Warden  shall  forward  Bureau  of 
Prisons  justification  for  its  position  to 
the  sentencing  YCA  court  and  request 
that  court's  determination  on  the 
inmate's  YCA  status. 

(e)  For  purposes  of  this  rule,  an  inmate 
confined  under  the  provisions  of  18 
U.S.C.  5010(b),  (c),  or  (e),  who  also  has  a 
concurrent  adult  federal  sentence,  shall 
be  considered  an  adult  offender  when 
the  concurrent  adult  sentence  exceeds 
the  release  date  on  the  inmate's  YCA 
sentence.  Except  as  speciRed  in 
paragraph  (b)  of  this  section,  where  the 
inmate  has  a  concurrent  adult  sentence 
shorter  than  the  release  date  on  the 
inmate's  YCA  sentence,  the  Warden 
shall  contact  the  sentencing  judge  for  a 
determination  on  the  inmate's  YCA 
status. 

(f)  For  purposes  of  this  rule,  an  inmate 
confined  under  the  provisions  of  18 
U.S.C.  5010(b),  (c),  or  (e)  shall  be 
considered  an  adult  offender  when  that 
inmate  has  a  consecutive  adult  federal 
sentence,  provided  the  court  that 
imposes  the  consecutive  adult  sentence 
states  that,  in  the  court's  opinion,  YCA 
treatment  will  not  be  of  further  benefit 
to  the  inmate,  or  provides  a  statement  of 
similar  import.  Absent  this 
determination  by  the  court,  the  inmate  Is 
to  be  considered  a  YCA  inmate. 

(g)  Study  Cases — YCA  inmates  who 
are  committed  for  a  period  of  study, 
under  18  U.S.C.  5010(e).  With  the 
authorization  of  the  court  imposing  the 
section  5010(e)  study,  the  section  5010(e) 
study  can  be  conducted  in  a  non-YCA 
setting. 

(h)  Committed  Youth  Offenders— YCA 
inmates  who  are  sentenced  under  18 
'  U.S.C.  5010(b)  or  (c). 

S  S24.22    Designation  of  a  YCA  institution. 

Appropriate  staff  in  the  Regional 
Office  shall  designate  a  YCA  inmate  to 
a  YCA  institution  at  the  time  of  the  YCA 
inmate's  initial  commitment. 

§524^    YCA  program. 

Each  Warden  of  a  YCA  institution  is 
to  ensure  that  each  committed  youth 
offender  is  scheduled  for  a  three-phase 
program,  to  include  a  classification,  a 
treatment  and  a  pre-release  phase  (See 
§§  524.24-26).  The  program  is  to 


incorporate  a  graduated  release  concept 
to  specifically  address  the  return  to  the 
inmate  of  increasing  levels  of  liberty 
and  personal  responsibility.  In 
accordance  with  policy  guidelines,  the 
inmate  is  to  be  advised  of  the  earliest 
possible  date  when  consideration  may 
be  given  to  possible  reductions  in 
custody  level.  The  graduated  release 
concept  is  also  to  focus  on  the  earliest 
date  when  the  inmate's  Unit  Team  will 
consider  the  inmate  for  town  trips  (for 
purpose  of  attending  a  neaby  social  or 
sports  event),  work  and/or  study 
release,  and  furloughs.  The  inmate  is  to 
be  advised  that  for  these  steps  toward 
release  to  occur,  the  inmate  will  be 
required  to  maintain  a  level  of  behavior 
which  comphes  with  Bureau  of  Prisons 
rules  and  institution  guidelines. 

§524.24    Classification. 

This  phase  shall  include  an  inmate 
orientation  period,  a  system  for  unit 
assignment  and  the  development  of  an 
individualized  program  plan 
incorporating  the  graduated  release 
concept.  Except  for  those  inmates 
returned  as  committed  youth  offenders 
subsequent  to  a  section  5010(e)  study, 
YCA  inmates  are  to  participate  in  a 
classification  procedure  prior  to  the 
development  of  their  individualized 
program  plans.  YCA  inmates  who  were 
returned  by  the  court  as  committed 
youth  offenders  subsequent  to  a  section 
5010(e)  study  may  be  placed 
immediately  into  their  assigned  units 
and  begin  the  individualized  program 
outlined  in  the  report  submitted  to  the 
court  (subject  to  modifications  or 
suggestions  by  the  court). 

(a)  Orioentation — During  the 
classification  period,  an  inmate  is 
expected  to  participate  in  general 
orientation  activities  to  become  familiar 
with  the  overall  operations  of  the 
institution  and  the  types  of  programs 
available.  Staff  shall  schedule  the 
inmate  for  a  variety  of  other  activities, 
including  medical  and  dental 
examination,  and  psychological, 
educational  and  vocational  screening.  In 
aJdition,  each  unit  shall  develop  its  own 
orientation  program  to  introduce  the 
newly  committed  offender  to  the  specific 
programs  within  the  inmate's  assigned 
unit 

(b)  Unit  Assignment — The  Warden 
shall  develop  procedures  to 
systematically  assign  newly  admitted 
inmates  to  unit  living  quarters. 

(c)  Initial  Classification — Absent 
exceptional  circumstances,  within  four 
weeks  of  the  committed  inmate's  arrival 
at  the  designated  YCA  institution,  the 
Unit  Team  shall  meet  with  that  inmate 
for  purpose  of  initial  classification  and 
program  assignment  Staff  shall 


ordinarily  notify  the  inmate  of  this 
meeting  at  least  48  hours  prior  to  the 
inmate's  scheduled  appearance  before 
the  Unit  Team.  An  inmate  may  waive  in 
writing  the  requirement  of  48  hours 
notice.  The  inmate  is  expected  to  attend. 
and  to  participate  in.  the  initial 
classification  meeting.  If  the  iimiate 
refuses  to  appear,  staff  shall  document 
in  the  record  of  the  meeting  the  inmate's 
refusal  to  appear  and.  if  known,  the 
reasons  for  refusal 

(d)  Program  Plan — The  Unit  Team 
shall  prepare  a  staff  evaluation  which 
summarizes  the  inmate's  needs  and 
outlines  the  program  plan  developed 
jointly  with  the  inmate.  The  program 
plan  shall  specify  the  inmate's 
individualized  correctional  goals,  the 
programs  in  which  the  inmate  will 
participate  to  attain  these  goals,  and  an 
estimation  of  the  time  needed  to  reach 
these  goals.  The  Unit  Team  in  their 
evaluation  shall  explicitly  address  and 
document  their  decision  as  to  whether 
the  YCA  inmates'  needs  can  best  be  met 
in  the  presently  assigned  institution,  in 
another  YCA  institution,  in  a  community 
program,  or  in  some  other  setting  as 
specified  in  18  U.S.C  5011. 

§524.25    Treatment 

Each  YCA  inmate  ii  ordinarily  to  be 
exposed  to  unit-based,  institution-based, 
and  community-based  programs.  Each 
YCA  inmate  shall  be  provided  periodic 
reviews  during  this  phase.  The 
treatment  phase  begins  when  the  inmate 
attends  the  programs  and  activities 
described  in  the  program  plan  and  ends 
approximately  six  months  prior  to  the 
inmate's  anticipated  release  date. 
Exceptions  to  the  requirements  of  the 
treatment  phase  must  be  approved  by 
the  Warden,  with  a  written  record  of  the 
reasons  for  exclusion  placed  in  the 
inmate  central  fde. 

(a)  Program  Structure — ^Each  inmate 
in  a  YCA  institution  shall  be  assigned 
program  involvement  in  accordance 
with  the  inmate's  needs.  The  "program 
day"  shall  consist  of  morning,  afternoon, 
and  evening  time  periods,  during  which 
the  inmate  shall  be  scheduled  for  self- 
improvement  work,  and  leisure-time 
activities.  The  inmate  shall  be  expected 
to  comply  with  the  program  plan.  The 
inmate's  refusal  to  participate  may 
result  in  disciplinary  action. 

(b)  Programs — Program  activities 
consist  of  those  conducted  ^thin  the 
unit  those  conducted  at  centralized 
locations  within  the  institution,  and 
those  conducted  within  the  community. 
Eacy  YCA  institution  shall  offer 
programs  in  each  of  these  three  areas. 

(1)  Unit-Based  Programs — ^This 
includes  those  activities  designed  to 
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promote  self-improvement  and  to 
enhance  staff/inmate  and  inmate-to- 
inmate  relationships,  as  well  as  ensure 
the  orderly  running  of  the  unit 
Examples  of  unit-based  programs 
include  unit  business  and  information 
sharing  meetings,  individual  and  group 
counseling  sessions,  leisure-time  and 
recreation  activities,  daily  sanitation 
details,  periodic  drug  surveillance,  and 
group  and  individual  psychotherapy. 

(2)  Institution-Based  Programs — ^This 
includes  activities  conducted  at  a 
centralized  location  within  the 
institution  and  includes  self- 
improvement,  educational  and  work- 
oriented  programs  (see  S  524.27], 
physical  recreation  and  other  leisure- 
time  activities.  Examples  of  institution- 
based  programs  include  religious 
services  and  related  study  groups, 
community  volunteer  programs,  music 
and  drama  clubs,  and  etlmic  groups. 

(3)  Community-Based  Programs — This 
includes  those  activities  designed  to 
help  re-orient  the  inmate  to  a  successful 
return  to  free  society  Uving.  The 
activities  may  be  similar  to  institutional 
activities,  with  the  primary  difference 
being  the  community  location.  Examples 
of  speciflc  activities  which  may  be 
found  only  in  the  community  include 
enrollment  in  a  community  vocational 
training  program,  an  institutional  choir 
that  sings  at  churches,  lectures  by 
selected  inmates  to  school  groups  and 
community  organizations  concerning 
crime,  drugs,  eta 

(c)  Reclassification — Staff  shall 
conduct  periodic  reviews  of  the  inmate's 
program  plan  and  shall  modify  the  plan 
in  accord  with  the  level  of  progress 
shown.  Each  YCA  inmate  shall  be 
afforded  a  review  at  least  once  each  90 
days  and  shall  have  a  formal  progress 
report  prepared  at  least  yearly 
summarizing  the  inmate's  level  of 
achievement  Staff  sh>ill  ordinarily 
notify  the  inmate  of  the  00-day  review  at 
least  48  hours  prior  to  the  inmate's 
scheduled  appearance  before  the  Unit 
Team.  An  inmate  may  waive  in  writing 
the  requirement  of  48  hours  notice.  The 
inmate  is  expected  to  attend  and  to 
participate  in  the  review.  If  the  inmate 
refuses  to  appear,  staff  shall  dociunent 
in  the  record  of  the  meeting  the  inmate's 
refusal  to  appear  and,  if  known,  the 
reasons  for  refusal.  Each  review  shall  be 
documented  and  the  results  placed  in 
the  inmate  central  file. 

(d)  Incentives — Staff  shall  establish 
incentives  to  motivate  YCA  inmates  and 
to  encourage  program  completion. 
Examples  of  such  incentives  which  may 
be  used  are  special  recognition, 
ceremonies,  awards,  and  "vacation 
days". 


9524.26 

The  YCA  inmate  shall  enter  the  pre- 
release phase  approximately  six  months 
prior  to  release.  The  pre-release  phase  is 
ordinarily  divided  into  two  portions:  A 
pre-release  program  in  the  institution 
and  a  stay  at  a  halfway  house. 

(a)  Each  YCA  institution  shall  develop 
a  formal  pre-release  program.  Inmates 
who  are  within  six  montiis  of  a  release 
date  shall  ordinarily  be  assigned  to  this 
program.  The  pre-release  program  shall 
focus  on  the  types  of  problems  the 
inmate  may  face  upon  retiun  to  the 
commimity,  such  as  re-establishing 
family  relationships,  managing  a 
household,  finding  and  keeping  a  job, 
and  developing  a  successful  life  style.  In 
addition,  the  pre-release  program  may 
include  visits  from  prospective 
employers  who  describe  what  they  look 
for  in  a  job  applicant  and  from  former 
inmates  who  have  demonstrated  a 
successful  post-release  commimity 
adjustment  for  at  least  one  year. 

(b)  Halfway  House — A  YCA  inmate 
released  from  a  YCA  institution  is 
ordinarily  placed  in  a  halfway  house,  to 
ease  commimity  transition.  Such 
placements  are  pursuant  to  current 
Bureau  guidelines,  and  at  the  Warden's 
discretion.  Exceptions  to  halfway  house 
placement  are  approved  by  the  Warden, 
with  a  written  record  of  the  reasons  for 
exclusion  placed  in  the  inmate  central 
file. 

§S24.27    Educational  and  work-ortonted 
programa 

Each  YCA  institiition  shall  offer  the 
following  types  of  educational  and 
work-oriented  programs: 

(a)  Academic  Education — Programs  in 
this  area  are  to  include  the  following. 

(1)  Adult  Basic  Education  (ABE)— 
designed  to  assist  the  inmate  whose 
academic  skills  are  below  the  sixth 
grade  level. 

(2)  General  Educational  Development 
(GED) — designed  to  assist  the  inmate  in 
preparation  for  obtaining  a  high  school 
equivalency  certificate  and/or  a  high 
school  diploma. 

(3)  Adult  Continuing  Education 
(ACE) — designed  to  assist  the  inmate 
who  wishes  to  continue  to  expand  or  to 
"brush  up"  in  a  specific  educational 
area,  such  as  English  as  a  second 
language. 

(4)  Postsecondary  Education  (PSE} — 
designed  to  assist  die  inmate  who 
desires  to  take  accredited  courses  above 
the  high  school  level.  These  courses  may 
be  in  either  the  educational  or 
vocational  area. 

(5)  Social  Education  (SE} — designed 
to  assist  the  inmate  in  the  inmate's 
adjustment.  These  programs  concern 
personal  growth,  increased  ability  to 


cope  with  problems  such  as  stress,  self- 
image,  alcoholism,  and  responsibilities 
as  a  parent. 

(b)  Occupational  Education — 
Programs  in  this  area  are  to  focus  on 
helping  the  inmate  acquire  or  improve 
upon  marketable  skills.  Each  YCA 
institution  shall  ofier  at  least  three 
training  areas,  in  such  skills  as 
automotive  repair,  computer 
programming,  welding,  heating,  and  air 
conditioning.  Within  the  occupational 
education  area,  each  YCA  institution 
shall  also  offer  at  least  two  approved 
apprenticeship  programs,  such  as 
baking,  cooking,  painting,  and  stationary 
engineering. 

(c)  Work-Oriented  Programs — 
Programs  in  this  area  include  Federal 
Prison  Industiies  [UNICOR)  and 
institutional  maintenance  and  service 
details.  UNICOR  is  expected  to  operate 
apprenticeship  training  programs. 
Eligibility  for  an  industrial  placement 
requires  the  recommendation  of  the  Unit 
Team  and  an  indication  that  the  iimiate 
is  either  functioning  at  least  at  a  6.0 
grade  level  (as  shown  by  the  Stanford 
Achievement  Test),  or  is  presently 
participating  in  an  ABE  program  with 
progress  towards  attaining  a  6.0  grade 
level.  The  inmate  who  works  full  time  in 
an  industrial  assignment  must  possess 
at  least  a  6.0  grade  level. 

S  524.28    Condmonal  ralaaaa  (paroto). 

The  U.S.  Parole  Commission  is  the 
releasing  authority  for  all  YCA  inmates. 
Upon  request  of  the  U.S.  Parole 
Commission  or  upon  a  determination  by 
the  inmate's  Unit  Team  and  concurrence 
of  the  Warden  that  the  inmate  has  made 
significant  progress  (ordinarily  indicated 
by  completion  of  the  program  plan),  the 
Bureau  of  Prisons  shall  provide  the  U.S. 
Parole  Commission  with  a  progress 
report  on  the  YCA  inmate.  When 
institutional  staff  wish  to  notify  the 
Parole  Commission  of  a  special  post- 
release need  of  the  inmate,  the  Unit 
Team  shall  either  make  notation  of  this 
need  in  the  progress  report  or  may 
submit  a  separate  report  bringing  the 
post-release  need  to  the  attention  of  the 
U.S.  Parole  Commission. 

9524.29    Parda  violators. 

A  YCA  inmate  whose  conditional 
release  is  revoked  by  the  U.S.  Parole 
Commission  shall  ordinarily  enter  the 
Bureau  of  Prisons  three-phase  program 
for  YCA  inmates  as  described  in  this 
rule. 

9  524.30    Excapttona. 

A  YCA  inmate  may  be  considered  for 
transfer  to  a  non-YCA  setting  under  the 
following  conditions. 
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(a)  A  YCA  inmate  may  be  housed 
within  the  general  population  of  a 
community  treatment  center  or  work 
release  facility,  and  may  work  with  non- 
YCA's  at  a  factory,  office,  or  other 
workplace  in  the  community  during  the 
pre-release  phase  of  treatment. 

(b)  A  YCA  inmate  may  be  confined  at 
the  Medical  Center  for  Federal 
Prisoners,  Springfleld,  Missouri,  or  at  the 
Federal  Correctional  Institution,  Butner, 
North  Carolina,  or  at  the  Federal 


Correctional  Institution,  Lexington, 
Kentucky,  as  necessary  for  the  duration 
of  special  medical  or  mental  health 
treatment  not  available  within  the 
inmate's  assigned  YCA  institution. 

(c)  A  YCA  inmate  may  be  confined  in 
a  Bureau  of  Prisons  hospital  or  in  any 
other  hospital  as  necessary  for 
emergency  medical  (including 
psychiatric]  treatment. 

(d)  A  YCA  inmate  may  be  confined 
temporarily  in  a  non-YCA  setting  on 


"holdover"  status  (en  route  to  another 
institution).  The  YCA  inmate  who  U 
confined  temporarily  on  "holdover" 
status  is  to  be  physically  separated  from 
non-YCA  inmates. 

(e)  A  YCA  inmate,  upon  approval  of 
'  the  Director,  Bureau  of  Prisons,  may  be 
confined  in  a  non-YCA  setting  for  other 
compelling  reasons. 

|FK  Doc  82-18277  Filed  7-15-82: 8:4S  am) 
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DEPARTMENT  OF  JUSTICE 

Burvau  of  Prisons 

28  CFR  Part  544 

Control,  Custody,  Care,  Treatment, 
and  Instruction  of  Inmates 

agency:  Bureau  of  Prisons.  Justice. 
action:  Proposed  rule. 

summary:  The  Bureau  of  Prisons  is 
proposing  to  amend  its  final  rule  on 
Education  Tests:  Minimum  Standards 
for  the  Administration,  Interpretation, 
and  Use  at  all  Bureau  of  Prisons 
Institutions.  The  proposed  amendments 
are  primarily  intended  to  help 
implement  the  Bureau  of  Prisons  final 
rule  on  Adult  Basic  Education  (ABE) 
Program,  published  in  the  Federal 
Register  May  20. 1982  (at  47  FR  2200&- 
07). 

date:  Comments  must  be  received  on  or 
before  August  16, 1982. 
AOORE88:  Office  of  General  Counsel, 
Bureau  of  Prisons,  Room  760.  320 1st 
Street  NW..  Washington,  D.C.  20534. 
Comments  received  will  be  available  for 
examination  by  interested  persons  at 
the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mike  Pearlman,  Office  of  General 
Counsel,  Bureau  of  Prisons,  phone  202/ 
724-3062. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  rulemaking  authority  vested  in  the 
Attorney  General  in  5  U.S.C.  552(a)  and 
delegated  to  the  Director,  Bureau  of 
Prisons,  in  28  CFR  0.96(q),  notice  is 
hereby  given  that  the  Bureau  of  Prisons 
intends  to  publish  in  the  Federal 
Register  a  proposed  amendment  to  its 
rule  on  Education  Tests:  Minimum 
Standards  for  the  Administration, 
Interpretation,  and  Use  at  all  Bureau  of 
Prisons  Institutions.  The  final  rule  on 
this  subject  was  published  in  the 
Federal  Register  May  20, 1980  (at  45  FR 
33939).  The  prescnf  amendment 
republishes  this  rule  in  its  entirety.  The 
primary  intent  of  this  revision  is  to  more 
effectively  implement  the  Bureau  of 
Prisons  final  rule  on  its  Adult  Basic 
Education  (ABE)  Program,  published  in 
the  Federal  Register  May  20. 1982  (at  47 
FR  22006-07).  The  proposed  amendment 
on  minimum  standards  for  education 
tests  includes  a  provision  that  an  inmate 
who  has  not  taken  the  SAT  within  the 
last  two  years  and  whose  previous  SAT 
scores  in  the  Reading,  Mathematics,  and 
Language  subtests  were  below  the  6.0 
academic  grade  level  shall  be  required 
to  take  the  Stanford  Achievement  Test 
(SAT)  or,  if  a  non-English  speaking 
inmate,  other  standardized  academic 
test  The  final  rule  on  the  ABE  program 
requires  that  an  Inmate  who  caimot 
read,  write,  or  do  mathematics  at  the  6.0 
academic  grade  level  shall  be  required 


to  attend  an  adult  basic  education 
program  for  a  minimum  of  90  calendar 
days.  The  SAT  is  the  means  ordinarily 
used  to  determine  the  inmate's  academic 
grade  level.  The  present  revision  to  the 
rule  on  minimum  standards  for 
education  tests  is  intended  to  recognize 
this  fact  The  proposed  rule  also  states 
that  an  inmate  who  refuses  to  take  the 
SAT  (or  other  standardized  test)  will  be 
required  to  attend  an  adult  basic 
education  program  for  a  minimimi  of  90 
calendar  days. 

The  amended  rule  on  minimum 
standards  for  education  tests  no  longer 
specifically  excludes  Community 
Treatment  Centers.  Detention  Centers, 
and  Metropolitan  Correctional  Centers. 
The  education  tests  are  ordinarily  to  be 
given  as  specified  in  the  rule,  regardless 
of  where  the  inmate  is  housed.  The 
amended  rule  also  deletes  the  phrase 
"within  one  month  of  arrival".  The  rule's 
intent,  however,  continues  to  be  for  the 
inmate  to  receive  the  specified  tests  as 
soon  as  practicable  after  arrival. 

The  Bureau  of  Prisons  has  determined 
that  this  rule  is  not  a  major  rule  for  the 
purpose  of  E.0. 12291.  The  Bureau  of 
Prisons  has  determined  that  E.0. 12291 
does  not  apply  to  this  set  of  rulemaking 
since  the  rule  involves  agency 
management  After  review  of  the  law 
and  regulations,  the  Director,  Bureau  of 
Prisons  has  certified  that  this  rule,  for 
the  purpose  of  the  Regulatory  Flexibility 
Act  (Pub.  L  96-354)  does  not  have  a 
significant  impact  on  a  substantial 
nimiber  of  small  entities. 

Interested  persons  may  participate  in 
this  proposed  rulemaking  by  submitting 
data,  views,  or  argiunents  in  writing  to 
the  Bureau  of  Prisons,  Room  760,  320 1st 
Street,  NW.,  Washington,  DC.  20534. 
Comments  received  on  or  before  August 
16, 1982  will  be  considered  before  final 
action  is  taken.  The  proposed  rule  may 
be  changed  in  light  of  the  comments 
received.  No  oral  hearings  are 
contemplated. 

List  of  Subjects  in  28  CFR  Part  544 

Prisoners,  Education,  Libraries, 
Recreation. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  28  CFR,  Chapter  V 
as  follows:  In  Subchapter  C,  remove 
existing  Subpart  B  and  add  a  new 
Subpart  B  to  Part  544  to  read  as  follows: 

SUBCHAPTER  C— INSTITUTIONAL 
MANAGEMENT 


PART  544— EDUCATION 

Subpart  B— Minimum  Standards  for  the 
Administration,  Interpretation,  and  Use  of 
Education  Teats 


Sec. 
544.10 


Purpose  and  scope. 


Sec. 

544.11    Refusal  to  take  the  Stanford 

Achievement  or  other  standardized  test 

Authority.  5  U.S.C.  301;  18  U.S.C.  4001,  4042. 
4081,  4082.  5015.  5039;  28  U.S.C  509,  510; 
28  CFR  0.95-0.99. 

Subpart  B— Minimum  Standards  for 
ttie  Administration,  Interpretation,  and 
use  of  Education  Tests. 

S  544.10    Purpose  and  scope. 

The  Bureau  of  Prisons  administers 
appropriate  educational  tests  to  uimates 
confined  within  it  institutions. 

(a)  Sta^  shall  administer  the  Stanford 
Achievement  Test  (SAT)  to  an  inmate 
who  meets  the  following  criteria. 

(1)  A  newly  committed  inmate  with  a 
sentence  of  more  than  one  year  shall  be 
required  to  take  the  SAT.  For  the  non- 
English  speaking  inmate,  another 
appropriate  standardized  test  may  be 
used  to  determine  the  inmate's  current 
level  of  academic  achievement  The 
Warden  may  also  approve  the 
administration  of  an  SAT  to  a  newly 
committed  inmate  who  is  serving  a 
sentence  of  one  year  or  less  when  test 
results  are  required  for  program 
placement  and  other  purposes. 

(2)  An  inmate  who  has  not  taken  the 
SAT  within  the  last  two  years  (verified 
by  the  Supervisor  of  Education  or 
designee)  and  whose  previous  SAT 
scores  ui  the  Reading,  Mathematics,  and 
Language  subtest  were  below  the  6.0 
academic  grade  level  shall  be  required 
to  take  the  SAT  or,  for  the  non-English 
speaking  inmate,  other  standardized 
test 

(b)  Staff  may  administer  other 
appropriate  aptitude  and  achievement 
tests,  as  needed,  to  measure  specific 
achievement  or  aptitude. 

(c)  Staff  may  not  allow  inmates  to 
administer,  score,  or  interpret  tests 
which  are  the  subject  of  this  rule.  Staff 
may  not  assign  the  clerical  handling  of 
such  tests  to  an  inmate. 

§  544.1 1    Refusal  to  take  the  Stanford 
Achievement  or  ottter  atandardlzed  test 

An  inmate  who  refuses  to  take  the 
SAT  test  (or  other  standardized  test) 
necessary  to  determine  if  the  inmate  has 
achieved  a  test  score  equivalent  to  the 
e.O  academic  grade  level  shall  be 
required  to  attend  an  adult  basic 
education  program  (ABE)  for  a  minimum 
of  90  calendar  days  (see  Part  544, 
Supbart  H). 

Dated:  July  12, 1982. 
Gerald  M.  Forkas, 

Acting  Director,  Bureau  of  Prisons. 
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DEPARTMENT  OF  LABOR 

Wage  and  Hour  Oiviaion 

29  CFR  Part  570 

Fair  Lalwr  Standards  Act;  Child  LatXK 
Regulation  No.  3;  Employment  of  14- 
and  15- Year-Olds 

aoency:  Wage  and  Hour  Division. 

Labor. 

action:  Proposed  rule. 

summary:  The  Administrator  of  the 
Wage  and  Hour  Division  is  proposing 
revisions  of  Child  Labor  Regidation  No. 
3.  Regulation  3,  issued  under  the 
authority  of  section  3(1)  of  the  Fair 
Labor  Standards  Act,  provides  for  the 
permissible  employment  of  minors  14 
and  15  yettrs  of  age  in  occupations  other 
than  manufacturing  and  mining  during 
periods  which  will  not  interfere  with 
their  schooling  and  under  conditions 
which  will  not  interfere  with  their  health 
or  well-being.  The  proposed  revisions 
are  issued  as  the  result  of  the  experience 
of  the  Wage  and  Hour  Division  in 
administering  and  enforcing  this 
regulation,  requests  received  by  the 
Administrator  recommending  these 
changes,  and  studies  initiated  by  the 
Administrator  concerning  employment 
standards  appropriate  for  14  and  15- 
year-old  employees.  Some  substantive 
revisions  in  the  permissible  occupations 
aj>d  the  hours  and  time  standards  are 
proposed,  and  the  entire  regulation  is 
presented  in  a  new  format  to  clarify  how 
the  regulation  applies. 
DATE:  Written  comments  in  triplicate 
must  be  received  on  or  before  August  18. 
1982. 

ADDRESS:  Comments  should  be 
addressed  to  William  M.  Otter, 
Administrator,  Wage  and  Hour  Division, 
Attention:  Gordon  L  Claucherty,  Room 
S-3030,  Frances  Perkins  Department  of 
Labor  Building,  200  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20210. 
rem  njRTHER  information  contact 
Gordon  L.  Claucherty,  Wage  and  Hour 
Division,  Room  &-3030,  Frances  Perkins 
Department  of  Labor  Building,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210,  telephone  202-523-747a 
SUPPLEMENTARY  INFORMATION:  Section 

3(1)  of  the  Fair  Labor  Standards  Act  of 
1938,  as  amended  (29  U.S.C.  203(1)) 
authorizes  the  Secretary  of  Labor  to 
provide  by  regulation  for  the 
employment  of  young  workers  14  and  15 
years  of  age  in  suitable  occupations 
other  than  manufacturing  or  mining  and 
during  periods  and  under  conditions 
which  will  not  interfere  with  their 
schooling  or  with  their  health  and  well- 
being.  Under  this  authority,  Child  Labor 


Regulation  No.  3  was  first  issued  on 
October  21, 193a  Although  there  have 
been  a  number  of  revisions  of  this 
regulation  since  that  time,  this  proposed 
revision  is  the  most  comprehensive. 

Regulation  No.  3  contains  a  provision 
under  which  interested  person  may 
reconunend  changes  in  the  regulation. 
That  provision,  29  CFR  570.38.  provides 
that: 

Any  person  wishing  a  revision  of  any  of  the 
terms  of  this  subpart  may  submit  in  writing  to 
the  Secretary  of  Labor  a  petition  setting  forth 
the  changes  desired  and  the  reasons  for 
proposing  them.  If,  after  consideration  of  the 
petition,  the  Secretary  of  Labor  believes  that 
reasonable  cause  for  amendment  of  the 
subpart  is  set  forth,  he  shall  either  schedule  a 
hearing  with  due  notice  to  interested  parties, 
or  shall  make  other  provision  for  affording 
interested  parties  and  opportunity  to  be 
heard. 

The  Administrator  of  the  Wage  and 
Hour  Division,  as  the  representative  of 
the  Secretary,  has  received  many 
hundreds  of  petitions  and 
recommendations  for  changes  in  this 
regulation.  The  Administrator  has 
considered  these  recommendations,  and 
believes  that  a  reasonable  cause  for  the 
revisions  set  forth  in  this  proposal  has 
been  presented.  The  proposed  revision 
restates  the  regulation,  provides  some 
substantive  changes,  and  presents  a 
new  format  to  clarify  the  apphcation  of 
the  regulation. 

Manufacturing  and  Mining  Occupations 

The  Fair  Labor  Standards  Act 
specificaUy  prohibits  the  employment  of 
14  and  15-year-oId  employees  in 
manufacturing  and  mining  occupations. 
The  prohibitions  against  employment 
(such  as  food  vending,  message  delivery 
and  clean-up  work)  performed  in  work 
areas  and  work  places  where 
manufacturing  or  mining  takes  place 
would  be  retained  in  the  proposed 
revision,  in  order  to  provide  adequate 
protection  against  the  hazards  of 
equipment,  environment  and  inadequate 
supervision. 

Processing  Occupations 

The  present  regulation  contains  a 
general  prohibition  against  employment 
in  processing  occupations  but  makes 
specific  exceptions.  The  proposed 
revision  would  achieve  the  same  effect 
within  the  new  format,  including 
permitting  certain  kinds  of  employment 
in  workrooms  and  work  places  where 
processing  takes  place.  For  example,  the 
regulation,  as  revised,  would  no  longer 
prohibit  messenger  work  that  involves 
going  into  a  food  processing  plant  and 
would  permit  employment  as  a  sales 
clerk  in  a  shoe  repair  shop. 


Laundering  Occupations 

Laundering  occupa^ons  are  presentiy 
prohibited  as  processing.  However, 
some  laundering  jobs  (such  as  folding 
and  sorting)  will  be  permitted  provided 
they  are  performed  on  clean  laundry  in 
rooms  where  no  laundry  machinery  is 
operated.  Employment  in  self-service 
laundries  will  also  be  permitted.  On  the 
basis  of  the  Department's  experience 
with  such  employment, 
recommendations  from  a  variety  of 
sources  that  it  be  permitted,  and 
resulting  review  and  study,  the 
Administrator  has  determined  that  this 
employment  will  not  interfere  with  the 
health  and  well-being  of  14  and  15-year- 
olds  so  employed.  The  requirement  that 
the  permitted  duties  be  performed  on 
clean  laundry  eliminates  exposure  to 
health  hazards. 

Cooking  and  Baking 

The  proposed  revision  would  permit 
employment  in  occupations  involving 
cooking  and  baking  except  those 
involving  the  handling  of  hot  grease 
(140*  F),  working  over  an  open  flame, 
and  cooking  with  containers  under 
pressure  which  have  no  safety  valves. 
These  proposed  standards  are  based  on 
investigatory  experience  of  the 
Department  and  supported  by 
recommendations  of  interested  persons 
with  experience  and  knowledge  in  the 
field.  The  review  and  study  by  the 
Administrator  included  visits  to  many 
fast  food  service  establishments  and 
studies  of  the  blueprint  plans  of  the 
kitchens  of  such  estabUshments.  The 
temperatiire  of  140*  F.  was  selected 
since  this  has  been  established  as  the 
temperature  at  which  a  Brst  degree  bum 
can  occur. 

Impact  of  Hazardous  Orders 

Occupations  which  have  been 
declared  hazardous  for  16  and  17-year- 
old  youngsters  are  also  prohibited  for  14 
and  15  year  olds.  In  order  to  provide 
clarity,  a  sentence  has  been  added 
explaining  that  the  provisions  in  some  of 
the  hazardous  orders  which  permit 
apprenticeship  and  student-learner 
exemptions  for  yoimg  persons  18  and  17 
years  of  age  do  not  apply  to  the  14  and 
15-year-old  group.  Furthermore,  the 
proposal  deletes,  as  superfluous,  the 
specific  references  in  the  present 
regulation  prohibiting  employment  in 
occupations  involving  the  operation  or 
tending  of  hoisting  apparatus  and 
prohibiting  the  operation  of  motor 
vehicles.  These  occupations  are  already 
covered  within  Hazardous  Occupations 
Orders  Nos.  7  and  2,  respectively. 
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Dry  Cleaning  Occupations 

The  proposed  revision  would  continue 
tiie  prohibition  of  employment  in 
occupations  in  connection  with  dry 
cleaning.  The  revision  would  make  an 
exception  for  employment  in  office  and 
sales  work  in  dry  cleaning 
estabhshments,  and  would  limit  such 
employment  to  workplaces  where  no 
cleaning  machinery  is  used.  Thus, 
employment  in  areas  where  exposure  to 
fumes  might  be  harmful  is  prohibited  for 
this  age  group. 

Transportation  Occupations 

The  basic  prohibition  of  employment 
in  connection  with  transportation  of 
persons  or  property  is  continued.  The 
trucking  industry  has  recommended  that 
the  regulation  which  presently  permits 
car  cleaning,  washing  and  polishing  be 
extended  to  permit  the  exterior  cleaning, 
washing,  or  polishing  of  trucks  and 
buses  and  the  interior  cleaning  of 
passenger  vehicles,  adding  the  proviso 
"while  they  are  not  in  motion."  On  the 
basis  of  the  Department's  experience 
with  such  employment,  the  industry 
recommendation  and  resulting  review 
and  study,  the  Administrator  has 
determined  that  employment  limited  to 
washing,  etc.,  the  exteriors  of  trucks  and 
buses,  while  permitting  washing,  etc., 
the  interior  and  exterior  of  passenger 
cars  will  not  interfere  with  the  health 
and  well-being  of  14-  and  15-year-olds. 

Warehousing  and  Storage 

The  proposed  revision  would 
eliminate  the  general  prohibition  against 
employment  in  occupations  in 
connection  with  warehousing  and 
storage.  Employment  would  be 
permitted  in  many  occupations  in  these 
establishments,  including  those 
warehousing  and  storage  operations 
found  in  wholesale  and  mail  order 
houses,  such  as  sales  and  office  woric, 
tag  and  ticket  work  in  tobacco 
warehouses  (formerly  permitted  by 
interpretation),  and  stock  clerk  type 
hand  operations  such  as  order-filling, 
marking,  packaging  and  shelving. 
Occupations  in  warehousing  and  storage 
which  are  considered  harmful  for  14- 
and  15-year-olds  would  be  prohibited  by 
other  provisions  of  the  regulation.  For 
example,  the  processing  provision  would 
continue  to  prohibit  the  preparation  of 
food  products  (such  as  barbecued 
chicken,  pizza  pies,  etc.)  in  warehouses. 
The  operation  of  power-driven 
woodworking  machinery  and  meat 
processing  machinery  found  in  some 
warehouses  would  continue  to  be 
prohibited  by  Hazardous  Occupations 
Orders  Nos.  5  and  10  and  the  power- 
driven  machinery  prohibition  in  the 


regulation.  Hazardous  Occupations 
Order  No.  7  and/or  the  power-driven 
machinery  prohibition  would  continue  to 
cover  the  operation  of  forklifts,  electric 
hand  jacks  and  conveyors. 

Communications  and  Public  Utilities 

The  proposed  revision  would  omit  the 
general  prohibition  against  employment 
in  occupations  in  connection  with 
communications  and  public  utilities.  A 
review  has  indicated  that  employment 
in  occupations  such  as  switchboard 
operator  work,  teletype  operator  woric. 
record  turntable  operator  work,  meter 
reader,  and  clean-up  work  in  offices  and 
salesrooms  (presenUy  prohibited)  would 
not  interfere  with  the  health  and  well- 
being  of  14-  and  15-year-old  minors. 
Other  sections  of  the  proposed 
regulation  would  provide  adequate 
protection  against  those  activities 
related  to  communications  and  public 
utilities  which  are  unsuitable  such  as  the 
installation  of  telephone  lines  or  the 
connection  of  gas  lines. 

Construction  and  Demolition 

The  proposed  revision  would  reword 
the  general  prohibition  against 
employment  in  occupations  in 
connection  with  construction  or 
demolition  to  insure  that  construction 
activities  related  to  communications  and 
public  utilities  continue  to  be  prohibited. 
A  new  exception  would  permit  young 
workers  to  participate  in  surveying 
operations  which  take  place  prior  to 
other  activities  at  the  construction  site. 
Several  sources  uiged  that  this  activity 
be  permitted  for  14-  and  15-year-old 
employees.  The  Department's 
experience  indicates  that  surveying 
operations  which  take  place  prior  to 
excavation  would  not  expose  yoiuigsters 
in  this  age  group  to  harm. 

Boiler  Rooms  and  Engine  Rooms 

The  proposed  revision  would  prohibit 
employment  in  occupations  requiring  the 
performance  of  any  duties  in  boiler 
rooms  or  engine  rooms,  wherever 
located.  Under  the  present  regulation 
these  occupations  are  prohibited  only  in 
retail,  food  service  and  gasoline  service 
establishments. 

Power-Driven  Machinery  Octnipations 

The  proposed  revision  would  extend 
the  present  prohibition  of  employment  in 
occupations  involving  the  operation  of 
power-driven  machinery  to  occupations 
involving  setting-up,  adjusting,  cleaning, 
oiling  and  repairing  such  machinery 
(including  loading  and  unloading  goods 
to  and  from  conveyors)  wherever 
located.  The  proposed  regulation  would 
eliminate  the  present  distinction  with 
respect  to  employment  in  these 


occupations  in  retail  and  food  service 
establishments.  However,  employment 
in  occupations  involving  the  operation 
or  tending  of  specified  power-driven 
machines  would  be  permitted,  including 
the  operation  of  window-shade  cutter 
machines,  key  cutting  machines  and 
self-service  washing  machines  and 
dryers.  Also  permitted  would  be  the 
operation  of  automatic  data  processing 
equipment 

Ladders  and  Scaffolds 

The  proposed  regulation  would 
provide  more  definite  standards  for 
employment  involving  window  washing 
or  the  use  of  ladders  or  scaffolding, 
wherever  located.  Outside  window 
cleaning  would  be  prohibited  above  the 
grade-level  floor  whether  or  not  it  is 
done  from  window  sills;  and  work 
requiring  the  performance  of  duties  from 
ladders  and  like  devices  would  be 
prohibited  only  at  heights  in  excess  of  6 
feet.  These  changes,  which  are  based  on 
experience  gained  by  the  Department, 
have  been  made  in  order  to  achieve  a 
more  uniform  appUcation  of  the 
standards  and  to  better  define  the 
prohibitions. 

Messenger  Work 

The  proposal  would  prohibit 
messenger  work  requiring  the  operation 
of  a  motorized  vehicle,  but  permit 
errand  and  delivery  work  by  foot  non- 
motorized  bicyle,  pubhc  transportation, 
or  as  a  passenger  in  an  enclosed 
passenger  vehicle  for  employees  of  any 
place  of  business.  This  provision 
represents  a  clarirication  of  the  present 
standard  and  provides  for  consistent 
appUcation. 

Waiver  Provision 

A  totally  new  provision  in  this 
proposal  would  permit  individual 
applications  for  a  waiver  of  the 
restrictions  in  the  regulations  concerning 
occupations  and  hours  of  emplojonent 
This  would  assure  that  the  regulation 
would  not  be  applied  in  unforeseeable 
situations  so  as  to  prohibit  suitable 
employment.  This  proposed  revision  is 
based  on  the  Department's  experience 
with  a  similar  provision  in  work 
experience  and  career  exploration 
programs  (WECEP).  It  is  also  based  on 
the  experience  of  State  authorities  under 
similar  provisions.  According  to 
information  reported  to  the 
Adminisfrator,  varying  the  State  child 
labor  requirements  on  an  individual 
basis  has  not  interfered  with  the  health 
and  well-being  or  opportunities  for 
schooling  of  14  and  15-year-old 
employees. 
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Hours  of  Woric 

Although  the  proposed  regulation 
would  continue  the  prohibition  against 
employment  during  school  hours  and  die 
limitations  of  8  hours  a  day  and  40  hours 
a  week  in  any  week  when  school  is  not 
in  session,  it  would  increase  and  extend 
the  permissible  periods  of  work  during 
days  and  weeks  when  school  is  in 
session.  The  maximum  daily  hoiu-s  of 
employment  when  school  is  in  session 
would  be  increased  from  3  hours  to  4 
hours  and  the  maximum  weekly  hours 
when  school  is  in  session  would  be 
increased  from  18  hours  to  24  hours.  The 
proposal  would  permit  14  and  15-year- 
old  minors  to  work  up  to  a  maximum  of 
36  hours  during  any  week  when  school 
is  in  session  for  only  a  portion  of  the 
week  due  to  hoUdays  and  vacation 
periods.  The  proposal  would  also  extend 
the  closing  hours  from  7  p.m.  to  9  p.m. 
generally,  and  to  10  p.m.  on  any  day 
during  the  summer  months  or  preceding 
a  non-school  day.  The  Department  has 
received  recommendations  for  these 
changes  in  the  hours  standards  in 
hundreds  of  letters,  and  in  conferences 
and  meetings  with  employers,  educators, 
and  State  child  labor  ofHcials.  The 
Department's  study  of  the  data  received, 
including  experience  under  similar 
standards  established  by  many  States, 
led  to  the  conclusion  that  such  changes 
would  not  interfere  with  the  schooling  or 
with  the  health  and  well-being  of  14  and 
15-year-old  employees. 

The  WECEP  provisions  would  be 
amended  to  delete,  as  no  longer 
necessary,  the  variation  for  the 
employment  of  enroUees  for  a  maximiun 
of  23  hours  a  week  during  weeks  when 
school  is  in  session.  The  proposed  24 
hours  standard  for  all  14  and  15-year- 
olds  would  be  appUcable  to  such 
enrollees. 

Classification 

The  proposed  revision  restates  the 
regulation,  provides  some  substantive 
changes,  and  presents  a  new  format  to 
clarify  the  application  of  the  regulation. 
Therefore,  this  rule  is  not  classified  as  a 
"major  rule"  under  Executive  Order 
12291  on  Federal  Regulations,  because  it 
is  not  likely  to  result  in  (1)  an  annual 
effect  on  the  economy  of  $100  million  or 
more;  (2)  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions;  or  (3)  significant  adverse  effects 
on  competition,  employment 
investment  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign 
based  enterprises  in  domestic  or  export 


markets.  Accordingly,  no  regulatory 
impact  analysis  is  required. 

Regulatocy  Flexibility  Act 

The  proposed  revision  must  also 
consider  the  Regulatory  Flexibility  Act 
of  1980,  Pub.  L  96-354,  91  Stat.  1164,  5 
U.S.C.  601  et  seq.  This  Act  requires 
agencies  to  prepare  regulatory  flexibility 
analyses  and  to  develop  flexible 
alternatives  whenever  possible  in 
drafting  regulations  that  will  have  "a 
significant  economic  impact  on  a 
substantial  number  of  small  entities." 

Child  Labor  Regulation  No.  3  issued 
under  Section  3(1}  of  the  Fair  Labor 
Standards  Act  sets  employment 
standards  for  young  workers  14  and  15 
years  of  age  in  suitable  occupations 
other  than  manufacturing  and  mining. 
These  include  hourly  limits  on 
employment  and  requires  conditions 
which  will  not  interfere  with  their 
schooling  or  their  health  and  well-being. 

The  current  rule  restricts  the 
employment  of  14  and  15  year  olds  to  18 
hours  a  week  during  the  school  term  and 
40  hours  weekly  during  the  summer 
months.  Today's  proposal  would  raise 
the  limit  to  24  hours  a  week  when  school 
is  in  session,  but  retain  the  current 
maximum  of  40  hours  weekly  during 
non-school  weeks.  The  proposal  would 
also  permit  a  maximum  of  36  hours 
during  any  week  when  school  is  in 
session  for  only  a  portion  of  the  week 
due  to  holidays  and  vacation  periods. 

The  proposed  regulation  would  also 
revise  those  permissible  occupations  for 
minors  to  include,  for  example,  cooking 
or  baking  imder  certain  conditions;  the 
operation  or  tending  of  specified  power- 
driven  machinery  such  as  office 
machines,  automatic  data  processing 
equipment  and  self-service  washing 
machines;  clerk  and  sales  jobs  in  dry 
cleaning  establishments;  and  some 
pubUc  utility  jobs  such  as  switchboard 
operator  work. 

According  to  Bureau  of  Labor 
Statistics  (BLS)  reports,  there  were 
approximately  915,000  teenagers  aged  14 
and  IS  working  in  1981.  Only  about  6 
percent  of  this  age  group  worked  full- 
time  (presumably  during  the  summer 
months);  the  rest  held  part-time 
employment  (under  34  hours  a  week). 
The  precise  number  of  establishments 
employing  these  minors  cannot  be 
determined  with  available  data; 
however,  the  BLS  data  show  that  4.6 
million  employees  under  20  years  of  age 
in  1980  worked  in  989,000 
establishments.  This  implies  an  average 
4.65  teenagers  (under  20  years  of  age) 
per  establishment  Applying  this 
proportion  to  the  915,000  employed 
minors  aged  14  and  15  would  result  in 
an  estimate  of  197,000  estabUshments 


employing  minors.  This  estimate 
represents  about  7  percent  of  the  2.78 
million  establishments  covered  by  FLSA 
requirements.  The  actual  number  of 
establishments  may  be  higher  to  the 
extent  that  the  distribution  of  minors 
among  establishments  is  more  uniform 
than  that  found  for  teenagers  under  20 
years  of  age. 

While  the  industry  distribution  of 
these  establishments  is  unknown,  they 
are  most  Hkely  concentrated  in  the  retail 
and  service  trades.  The  interest  shown 
by  the  fast  food  and  amusement  park 
industries  in  revision  of  the  hours 
provision  of  the  child  labor  regulations 
supports  this  view.  These  industries  are 
comprised  overwhelmingly  of  small 
businesses.  Data  bom  the  1979  County 
Business  Patterns  pubUshed  by  the 
Census  Bureau  show  92  percent  of  the 
eating  establishments  and  86  percent  of 
the  amusement  parks  with  under  50 
employees.  The  proposed  revisions  in 
permissible  occupations  likewise  impact 
the  food  service  industry  as  well  as 
other  small  business  industries  like 
laundry  and  dry  cleaning  services,  car 
washes,  shoe  repair  stores,  and 
computer  and  data  processing  services, 
among  others.  Overall,  66  percent  of 
retail  establishments  and  44  percent  of 
service  establishments  employ  fewer 
than  50  workers.  We  may  therefore 
conclude  that  many  of  the  estimated 
197,000  establishments  employing 
minors  are  small  firms. 

While  a  substantial  number  of  small 
entities  would  be  affected  by  today's 
proposal,  we  do  not  believe  the  impact 
will  be  significant  for  several  reasons. 
First  this  age  group  in  1981  represented 
only  a  small  proportion  of  total 
employment  in  private  non-farm 
establishments  (less  than  1.5  percent). 
The  proposed  revisions  in  permissible 
occupations  could  increase  the 
employment  of  part-time  workers  aged 
14  and  15,  but  even  a  doubling  of  their 
employment  would  represent  only  a 
small  fraction  of  the  total  workforce. 
Moreover,  there  be  few  savings  in 
wages  or  other  compensation  by 
employing  these  employees,  except 
those  related  to  increased  use  of  part- 
time  employees  to  meet  peak  business 
loads.  However,  the  employer's  choice 
of  the  mix  between  part-time  and  full- 
time  employees  is  largely  influenced  by 
business  and  market  factors,  rather  than 
by  child  labor  regulations.  Of  course, 
there  will  be  savings  in  terms  of 
improved  work  scheduling  and  other 
factors  affecting  firms'  productivity. 
Second,  vsrith  respect  to  the  hours 
standards,  BLS  data  indicate  that  minors 
were  employed  an  average  12.11  hours 
per  week  in  1981,  which  is  well  below 
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the  current  limit.  Assuming  that  all 
teenagers  presently  worked  at  the 
maximum  hours  allowed,  average 
weekly  hours  would  be  23.5  hours  for 
this  age  group.  Since  weekly  hours  of 
employment  for  most  minors  are  well 
under  the  current  FLSA  ceilings,  the 
proposed  rule  should  have  only  a  small 
impact  on  hours  of  employment  for  most 
establishments.  For  these  reasons,  the 
Department  believes  that  today's 
proposal  will  not  have  signiflcant  impact 
on  a  substantial  number  of  small 
entities. 

Drafting  Information 

This  document  was  prepared  under 
the  direction  and  control  of  Herbert ). 
Cohen,  Deputy  Administrator,  Wage 
and  Hour  Division,  U.S.  Department  of 
Labor. 

List  of  Subjects  in  29  CFR  Part  570 

Child  labor,  Government, 
Intergovernmental  relations.  Child  labor 
occupations,  Kfinimum  age. 

For  the  reasons  set  out  in  the 
preamble.  Part  570  of  Chapter  V.  Title  29 
of  the  Code  of  Federal  Regulations  is 
proposed  to  be  amended  as  follows: 

PART  570— CHILD  LABOR 
REGULATIONS,  ORDERS,  AND 
STATEMENTS  OF  INTERPRETATION 

1.  The  Table  of  Contents  for  Part  570 
is  amended  by  substituting  the  following 
entry  for  Subpart  C  (55  570.31—570.38) 
in  place  of  the  current  entry,  to  read  as 
follows: 


Subpart  C — Employment  of  Minors  14  and 
IS  Year*  of  Age  (ChlM  Labor  Reg.  3) 

570.31  Detennination  and  effect  of  this 
subpart 

570.32  (Reserved] 

570.33  Occupations. 

570.34  (Reserved] 

570.35  Periods  and  conditions  of 
employment. 

570.35a    Work  experience  and  career 

exploration  programs. 
S70.35b    Variationi  of  occupations  and 

hours. 

570.36  Certificates  of  age;  e^ect. 

570.37  Effect  on  other  laws. 

570.38  Revision  of  this  subpart. 
•         *         *         *         * 

2.  Sections  570.31  through  570.38, 
which  constitute 

Subpart  C,  are  revised  to  read  as 
follows: 

Subpart  C — Employment  of  Minors  14 
and  IS  Yaars  of  Age  (Child  Labor  Reg. 
3) 

Authority:  Sec.  3,  52  Stat.  1060.  as  amended 
(29  U.S.C.  203}. 


§  S7a31  Detennination  and  effect  of  this 
sut>part 

This  regulation  is  issued  under  section 
3(1)  of  the  Fair  Labor  Standards  Act  and 
sets  the  standards  for  the  employment 
of  14  and  15-year-old  minors.  It  has  been 
determined  that  employment  in  the 
occupations  for  the  periods  and  under 
the  conditions  specifled  in  this 
regulation  does  not  interfere  with  the 
schooling  or  with  the  health  and  well- 
being  of  14  and  15-year-old  minors  and, 
therefore,  that  it  is  not  "oppressive  child 
labor"  within  the  meaning  of  the  Act. 

§570.32    [Reserved] 

§  570.33    Occupations. 

Fourteen  and  15-year-old  workers 
may  be  employed  in  all  occupations 
other  than  the  following: 

(a)  Manufacturing,  mining  or 
processing  occupations  including 
occupations  requiring  the  performance 
of  duties  in  workrooms  or  workplaces 
where  goods  are  manufactured  or 
mined.  (Processing  is  an  operation 
during  the  course  of  which  goods 
undergo  a  change  in  form  or  substance). 
This  prohibition  shall  not  extend  to: 

(1]  Laundering  occupations  performed 
on  clean  laundry  outside  rooms  where 
laundry  machinery  is  operated; 

(2)  Employment  in  self-service 
laundries  requiring  the  operation  or 
tending  of  machines  listed  in  paragraph 
(f)(5)  of  this  section. 

(3)  Office  and  sales  work  in  dry 
cleaning  establishments  which  does  not 
require  the  performance  of  duties  in 
workplaces  where  cleaning  machinery  is 
used. 

(4)  Employment  in  retail  stores;  or 

(5)  Employment  in  food  service 
establishments  which  does  not  require 
handling  hot  (140*  F.)  grease  (before  or 
after  cooking  but  not  including 
immersing  foods  in  grease  or  tending 
cooking  foods),  working  over  an  open 
flame  (not  contained  in  such  way  as  to 
prevent  the  flame  from  igniting  clothing), 
and  cooking  with  containers  under 
pressure  which  have  no  safety  valve. 

(b)  Occupations  which  the  Secretary 
of  Labor,  under  section  3(1)  of  the  Act 
finds  and  declares  to  be  particularly 
hazardous  for  the  employment  of  minors 
16  and  17  years  of  age  or  detrimental  to 
their  health  or  well-being. 
Apprenticeship  and  student-learner 
exemptions  contained  in  various 
Hazardous  Occupations  Orders  are  not 
available  to  minor  employees  14  and  15 
years  of  age. 

(c)  Occupations  in  connection  with 
transportation  of  persons  or  property  by 


rail,  air,  water,  pipeline,  highway  or 
other  means.  This  prohibition  shall  not 
extend  to  employment  in: 

(1)  Sales  or  office  (including  ticket 
office)  work  when  not  performed  on 
transportation  media;  or 

(2)  Dispensing  fuel  or  oil  in  cars  and 
trucks;  exterior  cleaning,  washing  or 
polishing  by  hand  of  cars,  trucks  and 
buses,  and  interior  cleaning  of  passenger 
vehicles  while  vehicle  is  not  in  motion; 
or  courtesy  services,  such  as  checking 
oil  level  or  washing  windshields. 

(d)  Occupations  in  connection  with 
construction  activities  including  those 
construction  activities  related  to 
communications  and  public  utilities 
(including  repair  and  structiu*al 
maintenance)  and  demolition.  This 
prohibition  shall  not  extend  to 
employment  iiu 

(1)  Sales  or  office  work  when  not 
performed  at  the  actual  construction  or 
demolition  site;  or 

(2)  Surveying  occupations  performed 
prior  to  commencement  of  any  other 
activity  at  the  construction  site. 

(e)  Occupations  requiring  the 
performance  of  any  duties  in  boiler 
rooms  or  engine  rooms. 

(f)  Occupations  which  involve  the 
operation,  tending,  setting-up.  adjusting, 
cleaning,  oiling  or  repair  of  power- 
driven  machinery  (including  loading  and 
unloading  goods  to  and  from  conveyors). 
This  prohibition  shall  not  extend  to  the 
operation  or  tending  of: 

(1)  Office  machines;  automatic  data 
processing  equipment; 

(2)  Dishwashers,  dumb-waiters, 
household-type  appliances  such  as  but 
not  limited  to  toasters,  popcorn  poppers, 
milk-shake  blenders,  and  coffee 
grinders; 

(3)  Vacuum  cleaners,  waxers,  buffers 
and  polishers; 

(4)  Cash  registers,  ticketing  machines, 
window-shade  cutters  and  key  cutting 
machines; 

(5)  Self-service  washing  machines 
(household  type)  and  dryers. 

(g)  Outside  window  cleaning  above 
the  grade-level  floor. 

(h)  Occupations  requiring  the 
performance  of  any  duties  from 
scaffolds,  ladders  or  other  similar 
devices  at  heights  in  excess  of  6  feet 

(i)  Messenger  work  requiring  the 
operation  of  a  motorized  vehicle.  This 
prohibition  shall  not  extend  to  errand 
and  delivery  work  by  foot,  non- 
motorized  bicycle,  public  transportation, 
or  as  a  passenger  in  an  enclosed 
passenger  vehicle. 
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§570.34    [ftoMrvKi] 

{570.35    Periods  and  condition* Of 


Employment  in  any  of  the  occupations 
to  which  this  subpart  applies  shall  be 
confined  to  the  following  periods: 

(a)  Outside  school  hours; 

(b)  Not  more  than  40  hours  in  any  one 
week  when  school  is  not  in  session; 

(c)  Not  more  than  24  hours  in  any  one 
calendar  week  when  school  is  in  session 
for  5  days; 

(d)  Not  more  than  36  hours  in  any  one 
calendar  week  when  school  is  in  session 
for  only  a  portion  of  the  week  due  to 
holidays  or  vacation  periods,  actual 
hours  to  be  determined  by  subtracting 
from  40,  four  hours  for  each  regular 
school  day  that  school  is  in  session; 

(e)  Not  more  than  8  hours  in  any  one 
day  when  school  is  not  in  session; 

(f)  Not  more  than  4  hours  in  any  one 
day  when  school  is  in  session; 

(g)  Between  7  a.m.  and  9  p.m.  in  any 
one  day.  except  during  the  summer  (June 
1  through  Labor  Day)  and  on  any  day 
preceding  a  non-school  day  when  the 
evening  hour  will  be  10  p.m. 

S  S70.35a    Woric  •xporianc*  and  carver 
•xptoration  program*. 

(a)  This  section  varies  some 
provisions  of  this  subpart  for  the 
employment  of  minors  14  and  15  years 
of  age  who  are  enrolled  in  a  school- 
supervised  and  school-administered 
woric-experience  and  career  exploratioo 
program  fWECEP]  which  meets  the 
requirements  of  paragraph  (b)  of  this 
section.  Employment  under  such 
program  must  be  in  the  occupations 
permitted  under  paragraph  (c)  of  this 
section  and  for  the  periods  and  under 
the  conditions  specified  in  paragraph  (d) 
of  this  section.  With  these  safeguards, 
this  employment  is  found  not  to  interfere 
with  the  schooling  of  the  minors  or  with 
their  health  and  well-being  and 
therefore  is  not  considered  to  be 
oppressive  child  labor. 

(b)  (1)  A  school-supervised  and 
school-administered  work-experience 
and  career  exploration  program  shall 
meet  the  educational  standards 
established  and  approved  by  the  State 
Educational  Agency  in  the  respective 
State. 

(2)  The  State  Educational  Agency 
shall  file  with  the  Administrator  a  letter 
of  application  for  approval  of  a  State 
program  as  one  not  interfering  with 
schooling  or  with  the  health  and  well- 
being  of  the  minors  involved  and 
therefore  not  constituting  oppressive 
^hild  labor.  The  appHcation  must 
include  information  concerning  the 
criteria  listed  in  paragraph  (b)(3)  of  this 
section.  The  Administrator  shall 


approve  the  appUcation,  or  give  prompt 
notice  of  any  denial  and  the  reasons  for 
denial. 

(3)  The  following  criteria  shall  be  used 
to  consider  applications: 

(i)  Eligibility.  Any  student  aged  14  or 
15  years  who  authoritative  local  school 
personnel  identify  as  being  able  to 
benefit  from  the  program  shall  be 
eligible  to  participate. 

(ii)  Credits.  Students  shall  receive 
school  credits  for  both  in-school  related 
instruction  and  on-the-job  experience. 

(iii)  Size.  Each  program  unit  shall  be  a 
reasonable  size.  A  unit  of  12  to  25 
students  to  one  teacher-coordinator 
would  be  generally  considered 
reasonable.  Whether  other  sizes  eu'e 
reasonable  would  depend  upon 
individual  facts  and  circimistances. 

(iv)  Instructional  schedule.  There 
shall  be  (a)  allotted  time  for  the  required 
classroom  instruction  in  those  subjects 
necessary  for  graduation  under  the 
State's  standards  and  (b)  regularly 
scheduled  classroom  periods  of 
instruction  devoted  to  job-related  and  to 
employability  slcill  instruction. 

(v)  Teacher-coordinator.  Each 
program  unit  shall  be  under  the 
supervision  of  a  school  official  who  will 
be  designated  for  the  purpose  of  the 
program  as  a  teacher-coordinator.  The 
teacher-coordinator  will  generally 
supervise  the  program,  coordinate  the 
work  and  education  aspects  of  the 
program,  and  make  regularly  scheduled 
visits  to  the  work  stations. 

(vi)  Written  training  agreement  No 
student  shall  participate  in  the  work 
aspect  of  the  program  until  a  written 
training  agreement  has  been  signed  by 
the  teacher-coordinator,  the  employer 
and  the  student  The  agreement  shall 
also  be  signed  or  otherwise  consented  to 
by  the  student's  parent  or  guardian. 

(vii)  Other  provisions.  An  applicant 
may  also  submit  for  the  Administrator's 
consideration  any  other  provisions  of 
the  program  which  ensure  that  the 
employment  permitted  under  this 
section  will  not  interfere  with  the 
schooling  of  the  minors  or  with  their 
health  and  well-being. 

(4)  Every  State  Educational  Agency 
having  students  in  a  program  approved 
under  this  section  shall  comply  with  the 
following: 

(i)  Permissible  occupations.  No 
student  shall  be  assigned  to  work  in  any 
occupation  other  than  one  permitted 
under  paragraph  (c)  of  this  section. 

(ii)  Records  and  reports.  The  names 
and  addresses  of  enrollees  in  each  unit 
shall  be  kept  at  the  State  Educational 
Agency  office.  A  copy  of  the  written 
training  agreement  for  each  student 
participating  in  the  program  shall  be 
kept  in  the  State  Educational  Agency 


office  or  in  the  local  educational  office. 
The  records  required  by  this  paragraph 
shall  be  kept  for  a  period  of  3  years  from 
the  date  of  enrollment  in  the  program 
and  shall  be  made  available  for 
inspection  or  transcription  to  the 
representatives  of  the  Administrator. 

(c)  Employment  of  minors  enrolled  in 
a  program  approved  under  this  section 
shaU  be  permitted  in  aU  occupations 
except  the  following: 

(1)  Manufacturing  and  mining. 

(2)  Occupations  declared  to  be 
hazardous  for  the  employment  of  minors 
between  16  and  18  years  of  age  in 
Subpart  E  of  this  part  (S  9  570.50-570.68), 
and  occupations  in  agricultiu'e  declared 
to  be  hazardous  for  employment  of 
minors  below  the  age  of  16  in  Subpart  E- 
1  of  this  part  (§5  570.70-570.72).    ' 

(3)  Occupations  other  than  those 
permitted  imder  §  570.33,  except  after 
approval  of  a  variation  in  individual 
cases  or  classes  of  cases  by  the 
Administrator  after  notice  to  interested 
persons  and  opportimity  to  be  heard.  No 
variation  may  be  granted  for  (c)(1)  or  (2) 
above.  Any  variation  which  applies 
generally  shall  be  published  as  an 
amendment  to  this  subpart.  Applications 
for  approval  of  a  variation  may  be 
included  with  the  application  for 
approval  of  the  WECEP  program,  or 
filed  specifically  under  §  570.38,  but  will 
be  processed  imder  §  570.38. 

(d)  Employment  of  minors  enrolled  in 
a  program  approved  under  this  section 
shall  be  confined  to  the  periods  and 
conditions  of  employment  set  forth  in 

S  570.35  of  this  subpart  except  that  such 
employment,  or  any  portion  of  it,  may  be 
performed  during  school  hours.  Insofar 
as  this  section  is  inconsistent  with  any 
provision  of  §  570.35,  this  section  shall 
be  controlling. 

(e)  The  employment  of  a  minor 
enrolled  in  a  program  under  this  section 
must  not  have  the  effect  of  displacing  a 
worker  employed  in  the  establishment 
of  the  employer. 

(f)  Programs  shall  be  in  force  and 
effect  for  a  period  of  two  (2)  school 
years  from  the  date  of  their  approval  by 
the  Administrator.  A  new  application 
for  approval  must  be  filed  at  the  end  of 
that  period.  Failure  to  meet  the 
requirements  of  this  section  may  result 
in  withdrawal  of  approval. 

§  S70.35b    Variation*  of  occupation*  and 
hour*. 

This  section  permits  variations  of 
some  provisions  of  this  subpart  for  the 
employment  of  minors  14  and  15  years 
of  age.  Employment  in  occupations  not 
permitted  under  §  570.33  and  for  periods 
of  time  other  than  those  permitted  under 
§  570.35  may  be  permitted  after  approval 
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of  a  variation  in  individual  cases  or 
classes  of  cases  by  the  Administrator 
after  notice  to  interested  persons  and 
opportunity  to  be  heard.  Any  variation 
which  applies  generally  shall  be 
published  as  an  amendment  to  this 
subpart.  Applications  for  approval  may 
be  filed  specifically  under  S  570.38  and 
shall  be  processed  under  that  section. 

S  570.36    Certificates  of  age;  effect 

The  employment  of  any  minor  in  any 
of  the  occupations  to  which  this  subpart 
applies,  if  confined  to  the  periods 
specified  in  §  570.35,  will  not  be 
considered  oppressive  child  labor  within 
the  meaning  of  the  Act  if  the  employer 
has  on  file  an  unexpired  certificate 
certifying  that  the  minor  is  at  least  14 
years  of  age.  This  certificate  must  be 
issued  in  substantially  the  same  manner 
as  provided  in  Subpart  B  of  this  part 


relating  to  certificates  of  age  (§§  570.5- 
570.12). 

{570.37    Effect  on  ottwr  laws. 

No  provision  of  this  subpart  shall 
under  any  circiunstances  justify 
noncompliance  with  the  wage  and  hour 
provisions  of  the  Act  or  with  the 
provisions  of  any  other  Federal  or  State 
law  or  municipal  ordinance  establishing 
more  restrictive  standards  than  those 
established  under  this  subpart 

§  570.38    Revision  of  this  stjl>part 

Any  person  wishing  a  revision  of  any 
of  the  terms  of  this  subpart  may  submit 
a  written  petition  to  the  Secretary 
setting  forth  the  changes  desired  and  the 
reasons  for  proposing  them.  If,  after 
consideration  of  the  petition,  the 
Secretary  believes  that  reasonable 
cause  for  amendment  of  the  subpart  has 
been  shown,  the  Secretary  shall  either 


schedule  a  hearing  with  proper  notice  to 
interested  persons,  or  otherwise  provide 
interested  persons  an  opportunity  to  be 
heard. 

Signed  at  Washington.  D.C.  this  12th  day 
of  July  1982. 
William  M.  Otter, 
Administrator,  Wage  and  Hour  Division. 

Regulatory  Flexibility  Act  Certificatioii 

t  Raymond ).  Donovan,  Secretary  of  Labor, 
hereby  certify,  pursuant  to  5  U.S.C  605(b), 
that  the  proposed  amendment  of  29  CFR  570, 
Subpart  C  Employment  of  Minora  14  and  15 
Yeara  of  Age,  %vill  not  have  significant 
economic  impact  on  a  substantial  number  of 
small  business  entities.  This  conclusion  is 
based  upon  all  information  available  to  the 
Department. 

Dated:  July  12, 1982. 
Raymond }.  Donovan, 
Secretary  of  Labor. 

(FR  Doc.  1B321  Filed  7-1S-82: 8:45  mm.] 
BILLING  COOE  4S10-37-M 


R« 


INR 

PUB 

Cod4 

CFR 

Gene 

Incoi 
Print 

Fede 

Com 
Dailj 
Gene 
Priva 
Publi 

Sche 

Lawi 

Inde) 
Law 

Slip  ! 
PresI 

Execi 
Publi 
Weel 

Unite 

SERV 

Agen 
Autoi 
Libra 
Magn 
vol 
Publi( 
Speci 
Subsc 
Subsc 
TTY 

FED! 

2860£ 
2869: 
29207 
2951 : 
29641 
2981/ 
30047 
3022E 
30449 
3069S 
3095S 


Reader  Aids 


Federal  Register 

Vol.  47,  No.  137 
Friday,  July  16,  1982 


INFORMATION  AND  ASSISTANCE 


PUBLICATIONS 

Cod*  of  Federal  Regulations 

CFR  Unit 

General  information,  index,  and  finding  aids 

Incorporation  by  reference 

Printing  schedules  emd  pricing  information 

Federal  Register 

Corrections 

Daily  Issue  Unit 

General  information,  index,  and  Finding  aids 

Privacy  Act 

Public  Inspection  Desk 

Scheduling  of  documents 

Laws 

Indexes  , 

Law  numbers  and  dates 

Slip  law  orders  (GPO) 
Presidential  Documents 

Executive  orders  and  proclamations 

Public  Papers  of  the  President 

Weekly  Compilation  of  Presidential  Documents 

United  States  Government  Manual 

SERVICES 

Agency  services 

Automation 

Library 

Magnetic  tapes  of  PR  issues  and  CFR 

volumes  (GPO) 
Public  Inspection  Desk 
Special  Projects 
Subscription  orders  (GPO) 
Subscription  problems  (GPO) 
TTY  for  the  deaf 


202-523-3419 
523-3517 
523-5227 
523-4534 
523-3419 

523-5237 
523-5237 
523-5227 
523-5237 
523-5215 

523-3187 

523-5282 
523-5282 
523-5266 
275-3030 

523-5233 
523-5235 
523-5235 

523-5230 


523-4534 
523-3408 
523-4986 
275-2867 

523-5215 
523-4534 
783-3238 
275-3054 
523-5229 


FEDERAL  REGISTER  PAGES  AND  DATES.  JULY 

28605-28894 1 

28895-29206 2 

29207-29512 6 

2951 3-29640 7 

2964 1  -298 1 6 8 

29817-30046 9 

30047-30228 12 

30229-30448 1 3 

30449-30698 1 4 

30699-30958 15 

30959-31260 16 


CFR  PARTS  AFFECTED  DURING  JULY 

At  the  efxl  of  each  month,  the  Office  of  the  Federal  Register 
publishes  separately  a  list  of  CFR  Sections  Affected  (LSA).  which 
lists  parts  and  sections  affected  by  documents  put)lished  since 
the  revision  date  of  each  title. 


HCFR 

302 30701 

305 30701 

310 30701 

Proposed  Rules: 

456 „„ 30790 

3CFR 

Admlnisli  bU  ve  Orders 
Memorandums: 
November  13,  1968 

(Revoked  by 

EO  12372) _«„..  30959 

July  12.  1982 30699 

Proclamations: 
4707  (Amended  by 

EO  12371) „...  30449 

4950 28895 

4951 28897 

4952 „..  29641 

Executive  Orders: 
11888  (Amended  by 

EO  1 2371 ) 30449 

12354  (Amended  by 

EO  12371) 30449 

1 2369 28899 

12370 „„..30047 

1 2371 30449 

12372 30959 

5  CFR 

213 '. 28901 

315 28905 

316 28905 

531 _ 30229 

890 30961 

950 29496,  29643,  29817 

1201 28906 

Proposed  Rules: 

550 28962 

551 28962,  30995 

1 204 28964 

1 205 28964 

7  CFR 

1 30451 

2.- 2981 7 

6 30049 

28 30963 

60 29643 

210 28909 

301 _....  28909,  29207 

724 „ 2891 1 

725 2891 2 

726 2891 2 

908 28605,  29817,  30715 

910 28913,  29818,  30964 

911 29646.  29647 

915 29647 

916 „ 30451 

91 7 30451 

925 „ 28914 


.28605 

..28606 

30965 

29819 

30230 

30995 
30995 
30997 
30079 
30995 

28965 

.28966.30997 
30997 
30997 
31000 
29683 
...30257 
30258 
30792 
30080 

1 030 29247.  31 003 

1 046 _ 30080 

1 048 „ 30060 

1 207 28680 

1701 _ 31004 

8CFR 

212. 30044 

235 30044 

238 _ 28608 

Proposed  RulSK 

214 29851 


.29648 
..  30230 
.29621 
.29513 


9  CFR 

82 

92 

312 

317 

381 29513.  29821 

Proposed  Rules: 

112 31004 

1 13 30259,  31004 

114 30081 

201 .:.....  29852 

203. „ 29852 

307 28966 

327 29685 

381 „ 28966 

10  CFR 

19 30452 

30.. 30452 

40 30452 

50 _.  30232.  30452.  30459 

60 30452 

70 30452 

72 30452 

1 50 30452 

31 7..... — 30716 

500 29209 

503 29209 


V 


11 


Federal  Register  /  Vol.  47,  No.  137  /  Friday,  July  16.  1982  /  keader  Aids 


710 

30717 

Proposed  RuteS! 

50 29252 

430 

30793 

12CFR 

5 

^23 

207 

, 30719 

217 

30460 

220 

30719 

221 

30719 

224 

225 

30719 

30965 

615 

28608 

701 

745  ... 

30460.30462 

a04Ad 

220 29253 

303 

29554 

304 

29554 

347 

_ 29554 

561 

563 

29558 

29558 

703 

13CFR 

125 

30497 

29211 

14CFR 

39 

..28609-28612.  29212. 

71 

91 

97 

29649,30049-30051. 

30720 

.28613-28614,  29213- 

29219.29649-29651. 

30052 

..29219.29814.30946 

30721 

223 

30236 

385 

i....  29223 

PrOpOSOQ  RtlMS! 

Ch.  1 29688.  30793 

21 

30794 

39 

29253,  29255 

67 

30795 

71 

..28680.  29255-29259. 

121 

29689-29692 
29782 

253 

28681 

262 1. 

28683 

15CFR 

30 

29828 

16CFR 

13 

305 

..30237.30238.30723 
30465 

460 

29830 

Pfoposofl  Rutod 

Ch.  1 2fl4fiJ> 

801 

802 „ 

29182,30261 

29182.30261 

803 

29182.  30261 

1017 

29562 

17  era 

5 

29515 

200 

30460 

210 

29832 

229 

29832 

230 

231 

..29651,29632,30967 
29832 

239 

29632 

240 

249 

..29651,  29832,  30967 
_ 29832 

275 

29652 

279 

29652 

Proposed  RuIm: 
1 

.30261.30498 

3 

30498 

4 

30498 

15 

16 



30498 

30498 

18 

30498 

21 

30498 

32 

30498 

33 

30498 

145 

, 30498 

147 

, 30498 

155 

30498 

170 

, 30498 

180 

, 30498 

210 

, 28684 

229 

28684 

230 

.28688,  31005 

231 

28684 

239 

28688 

240 

241 

..28684, 

,  28688.  29259 
28684 

249 

29259 

270 

31005 

18CFR 

157 

30724 

281 

.30467,  30725 

284 

30724 

375 

30724 

Proposed  RuteK 
154 

28966 

157 

28966 

271 

..29265, 

,  29569.  29852 

375 

28966 

381 

28966 

20CFR 

404 

.30468.  30731 

416 

30468 

619 

30238 

21CFR 

172 

29946 

178 

. 30239-30241 

182 

..29946, 

29952,  29953 

184 

.29946.  29952 

186 

29953 

193 

.29523.  30477 

436 

30241 

440 

30241 

442 

30241 

444 

30241 

446 

30241 

510 

30241 

520 

.30242,  30967 

522 

30967 

546 

29843 

556 

30242 

558 

561 

606 

.28914, 
30241 

28915.  29844. 
, 30244, 30246 
.30478.  30479 
30968 

610 

30968 

640 

30966 

868 

31130 

182 

.  29956-29965 

184 

29956 

299 

31008 

333 

29966 

341 

30002 

344 

30012 

452 

.~ 30266 

888 29052 

22CFR 

2 30480 

23CFR 

772 29653 

24CFR 

200 29523 

202a 30750 

203 29524.  30750 

204 29524.  30750 

209 30750 

211 30750 

213 29524 

220 29524 

221 „ 29524.  30750 

228 30750 

234 29524 

235 29524.  30750 

570 30053 

805 30969 

860 30969 

861 30969 

865 30969 

885 „ 30970 

888 30971 

889 30971 

Proposed  Rules: 

201 28967 

25CFR 

249 30755 

26CFR 

1 28915 

32 29224 

Proposed  Rules: 

1 29692,  30796 

31 28695.  29266 

28  CFR 

503 31 246 

524 31246 

Proposed  Rules: 

544 31252 

29  CFR 

5 28916,  29845 

1 952 2861 4.  2891 7 

2200 29525 

2619 30757 

Proposed  Rules: 

519 31010 

570 31 254 

1 404 29569 

1910 30420 

30  CFR 

21 1 29845 

221 29845 

231 29845 

250 29845.  30055 

270 29845 

Propoeed  Rules: 

Ch.  VII 29693,  30267 

75 „ 30025 

251  ..„ 28706 

700 28706,  30266 

701 28706.  30266 

71 5 30266 

71 7 30266 

736. 30266,  30797 


740 

28706 

741 

28706 

742 

28706 

743 

..„ 28706 

744 

28706 

745 

28706 

746 

28706 

760 

761 „ 

..30266.30797 
30797 

762 

764 

..30266.  30797 
30797 

765 

30797 

769 

770 

771 

..30266.  30979 

..30266 

30266 

772 

773 „ 

30266 

30266 

775 

30266 

776 

30266 

778 

30266 

779 

780 

30266 

30266 

782 

30266 

783 

30266 

784 : 

30266 

785 

. 30266 

786 

30266 

30266 

788 

30266 

815.. 

816 

817 

„._ 30266 

30266 

30266 

818 

819 

30266 

30266 

822. 

30266 

823 

30266 

824 

30266 

826 

. 30266 

827 

30266 

843 

850 

30266 

904 

30267 

912. 

„_ 30214 

915 

29570 

945 

29571 

948 

29852 

31  CFR 

535 

29528 

32  CFR 

706 

..30758,30759 

33  CFR 

Ch.  1 

28615 

100 

110 

..28615,28616 
29658 

1  £  f  •••■••••■•••■••••••*••• 

128 

29659 

29659 

165 

29659 

204 

30057 

Proposed  Rules: 

117 

30176 

34  era 

5b 

30498 

36  era 

211 _ 

261 

30246 

29229 

Proposed  Rules: 

9 

31011 

Federal  Register  /  Vol.  47.  No.  137  /  Friday.  July  16. 1982  /  Reader  Aids 


HI 


37CFR 

201 


.29530 
.29668 
.30247 
.29230 


38CFR 

3 

17 .. 

36Z..ZZZZZZZ 

PropoMd  RuIm: 

21 29267,  29269.  30269 

36 29270 

39CFR 

1 0 30760 

233 2891 8 

PropoMd  RuteK 

1 1 1 « 29273 

40CFR 

33 29668 

52 28617.  28623.  29231, 

29233. 29531-29539, 29668, 

30057-30060, 30761, 30762, 

30972 

60 28624,  30061- 

30065,  30480 

61 30061-30065 

62 29234 

81 28626.  29540,  30065, 

30762,  30972 

85 30481 

120 29541 

1 23 : 29236 

180 28626,  30485-30489 

264 28627,  30446 

265..„ 28627.  30446 

300 „ 31 1 80 

1510 30981 

PropoMd  RuIm: 

52 28967,  29273,  29572. 

29573,30798,31011 

60 30799,  31012 

81 28968,  29573 

122 29274,  30799 

123 30498,  30799 

124 30799 

1 80 „....  29573-29576 

264 29274 

704 30081 

712 29853 

720 28969 

761 30082,  30083,  30270 

41CFR 

Ch.  101 30248 

5-2 _ 28627 

5-3 2891 8 

5-16 28647 

5A-2 „ 28627 

5A-3 28918 

5A-16 28647 

5A-71 28650 

5A-72 28650 

5A-74 28650 

5A-76 28650 

5B-2 28627 

5B-3 28918 

5B-4 28627 

5B-16 „ 28647 

9-5 28924 

9-7 28924 

9-23 28924 

9-50 28924 


42CFR 

12^ 


431 28652 

29529     435 28652,  30764 

436 28652 

Proposed  Rules: 

433 29275.31013 

43CFR 

17 ; 29542 

19 30489 

rfopoMd  RuteK 

3 1 00 30499 

3140 28971 

Public  Land  Orders: 
1168  (Revoked 

in  part  by 

PLO  6290) 28656 

1344  (Revoked 

in  part  by 

PLO  6290) 28656 

1429  (Revoked 

in  part  t>y 

PLO  6290) 28656 

1744  (Revoked 

in  part  by 

PLO  6290) 28656 

2165  (Revoked 

in  part  by 

PLO  6290) 28656 

2285  (Revoked 

in  part  by 

PLO  6290) 28656 

2354  (Revoked  by 

PLO  6293) 29846 

2965  (Revoked 

in  part  by 

PLO  6290) 28656 

3072  (Revoked 

in  part  by 

PLO  6290) 28656 

6278 — 30981 

6290 28656 

6291 28656 

6292 29553 

6293 29846 

44CFR 

64 28931-28936,  30249, 

30253 

65 28657,  30251.  30490, 

30491 
67 28937-28958,  30493, 

30764,  30772 

70 28657-28659 

PropoMd  RuIm: 

67 28661-28676,  29854 

30500-30526 

45CFR 

1 6 29472 

74 „ 29472 

96 „ 29472 

1 355 30922 

1 356 30922 

1 357 30922 

1 392 30922 

PropoMd  RuIm: 

1 355 30932 

1 356 30932 

1 357 30932 

1 392 30932 

46CFR 

Ch.  1 28707-28715 

1 2867& 

.  28650,  30950     10 28677 


12... 


187 

528._ 

536 

537 

PropoMdRutoK 

502 

503 

522. 


531 

536 

540 

542. 

543 

544. 


...  28677 
...28677 
...30255 
...29670 
...30255 

...29278 
...29280 
...29278 
.„  29278 
...29278 
„.  29278 
...29280 
...29280 
..29280 


47CFR 

2 28960,  30066 

21 29237 

73 29245,  29846-29850. 

30066.  30069,  30495. 
30981-30992 

74 30066,  30495 

76 30495 

78 30495 

83 28960 

87 28960 

97 29673 

Proposed  Rules: 

Ch.  I 29282 

2 31170,31177 

73 29286-29291,  29854- 

29859. 30527. 31013-31019 

74 31 1 70.  31 1 77 

94 31020,  31170.  31177 


49CFR 

1 

5 

173 

178 

571 

1033 

1036 


30781 

«•»•..••••.•...».»«.  29678 

29678 

29678 

30077 

29679 

29246 

1063 30077 

Proposed  Rule*: 

Ch.  1 30799 

1 72 28716 

1 73 2871 6 

1 75 _ 28716. 30800 

1 77 2871 6 

178 28716 

571 ™„ 30083.  30084 

575 30084 

50CFR 

1 3 30782 

1 6 30782 

17 30440,  30782 

23 30787 

640 „ 29202 

661 30078,  30788,  30994 

rropo»d  RuIM! 

17 30528.  31024 

20 301 62 

661 28971 

681 30270 


IV 


Federal  Register  /  Vol.  47.  No.  137  /  Friday.  July  16,  1982  /  Reader  Aids 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  following  agencies  have  agreed  to  publish  all 
documents  on  two  assigned  days  of  the  week 
(Monday /Thursday  or  Tuesday/ Fnday). 


This  Is  a  voluntary  program.  (See  OFR  NOTICE 
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Documents  normally  scfieduled  for 
publication  on  a  day  that  will  be  a 
Federal  holiday  will  be  publis^ed  the  next 
work  day  fotk>wing  the  holiday.  Comments 
on  this  program  are  still  invited. 


Comments  shouW  be  submitted  to  the 
Day-of-the-Week  Program  Coordinator, 
Offk:e  of  the  Federal  Register,  National 
Archives  and  Records  Service,  General 
Services  Administration,  Washington,  D.C. 
20408. 
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This  is  a  continuing  list  of  public  bills  from  the  current  session  of 
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(Vetoed— message  dated  July  8, 1982,  Vol.  18,  No.  27 
WCPD)  To  amend  the  manufacturing  clause  of  the  copyright 
law.  (July  13,  1982;  96  Stat.  178)  Price:  $1.75. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  «yhich  is 
put>lished  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  {Documents. 
Prices  of  new  txx>ks  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


DEPARTMENT  OF  TRANSPOnTATION 
Federal  Aviation  Administration 

14CFRPart71 

[Airspace  Docicet  No.  82-ASO-34] 

Designation  of  Federal  Airways,  Area 
Low  Routes,  Controlled  Airspace,  and 
Reporting  Points 

Alteration  of  Control  Zone,  Fort 
Stewart,  Georgia 

AOENCV.  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Final  rule;  request  for 
comments. 

summary:  This  amendment  alters  the 
Fort  Stewart,  Georgia,  Control  Zone  by 
deleting  the  listing  of  specific  effective 
hours  and  including  in  the  description  a 
provision  that  will  permit  use  of  the 
FAA's  Notice  to  Airmen  (NOTAM) 
system  and  the  Airport/Facility 
Directory  (A/FD)  to  publicize  the  hours 
during  which  the  Control  Zone  is 
effective. 

DATES:  Effective  0901  Cm.t.,  September 
2, 1982. 

Comments  must  be  received  on  or 
before  August  2, 1982. 

ADDRESSES:  Send  comments  on  the  rule 
in  triplicate  to:  Federal  Aviation 
Administration,  Chief,  Airspace  and 
Procedures  Branch,  ASO-530,  Air 
Traffic  Division.  P.O.  Box  20636,  Atlanta. 
Georgia  30320. 

The  ofHcial  docket  may  be  examined 
in  the  OfBce  of  the  Regional  Counsel, 
Room  652,  3400  Norman  Berry  Drive, 
East  Point,  Georgia  30344,  telephone: 
(404)  763-7646. 

FOR  FURTHER  INFORMATION  CONTACT: 

Donald  Ross,  Airspace  and  Procedures 
Branch,  Air  Traffic  Division,  Federal 


Aviation  Administration,  P.O.  Box 
20636,  Atianta,  Georgia  30320;  telephone: 
(404)  763-7646. 

SUPPLEMENTARY  INFORMATION: 
Request  for  Comments  on  the  Rule 

Although  this  action  is  in  the  form  of  a 
final  rule,  which  involves  altering  the 
description  of  the  Fort  Stewart  Georgia, 
Control  Zone  to  provide  a  more  effective 
method  of  publicizing  effective  hours 
and,  thus,  was  not  preceded  by  notice 
and  public  procedure,  comments  are 
invited  on  the  rule.  When  the  comment 
period  ends,  the  FAA  will  use  the 
comments  submitted,  together  with 
other  available  information,  to  review 
the  regulation.  After  the  review,  if  the 
FAA  finds  that  changes  are  appropriate, 
it  will  initiate  rulemaking  proceedings  to 
amend  the  regulation.  Comments  that 
provide  the  factual  basis  supporting  the 
views  and  suggestions  presented  are 
particidarly  helpful  in  evaluating  the 
effects  of  the  rule  and  determining 
whether  additional  rulemaking  is 
needed.  Comments  are  specifically 
invited  on  the  overall  regulatory, 
aeronautical,  economic,  environmental, 
and  energy  aspects  of  the  rule  that  might 
suggest  the  need  to  modify  the  rule. 

The  Rule 

The  purpose  of  this  amendment  to 
S  71.171  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
to  add  a  provision  to  the  description  of 
the  Fort  Stewart  Control  Zone  which 
will  permit  notification  of  changes  in 
effective  hours  through  use  of  the  Notice 
to  Airmen  (NOTAM)  system.  After 
issuance  of  appropriate  NOTAM's,  the 
effective  hours  of  the  Control  Zone  will 
thereafter  be  listed  in  the  Airport/ 
Facility  Directory  (A/FD).  If  future 
aeronautical  activities  indicate  a  change 
in  effective  hours  is  necessary,  such 
changes  could  be  publicized  in  a  rapid 
and  effective  manner  to  airspace  users. 
Section  71.171  of  Part  71  of  the  Federal 
Aviation  Regulations  was  republished  in 
Advisory  Circular  AC  70-3  dated 
January  29, 1982.  Under  the 
circumstances  presented,  the  FAA 
concludes  that  there  is  a  need  for  a 
regulation  to  amend  the  description  of 
the  Fort  Stewart.  Georgia,  Control  Zone, 
to  permit  use  of  the  FAA  NOTAM 
system  for  publication  of  effective  hours. 
Therefore,  I  find  that  notice  or  public 


procedure  under  5  U.S.C.  553(b)  is 
impracticable  and  that  good  cause 
exists  for  making  this  amendment 
effective  in  less  than  45  days  after  its 
publication  in  the  Federal  Register. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  Safety,  Airspace,  Control 
Zone. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  S  71.171  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  (as  amended)  is  further 
amended,  effective  0901  G.m.t., 
September  2, 1982.  as  follows: 

Fort  Stewart,  GA  f Amended] 

By  deleting  the  words.  ".  .  .  This  control 
zone  is  effective  from  0700  to  2300  liours, 
local  time,  daily  .  .  ,"  and  substituting  for 
them  the  words.  "...  This  control  lone  is 
effective  during  the  specific  days  and  times 
established  in  advance  by  a  Notice  to 
Airmen.  The  effective  days  and  times  will 
thereafter  be  continuously  published  in  the 
Airport/Facility  Directory  .  .  .". 
(Sees.  307(a]  and  313(a},  Federal  Aviation  Act 
of  1958  (49  U.SC  1348(a)  and  1354(a));  Sec 
6(c),  Department  of  Transportation  Act  (49 
U.S.C.  1655(c));  and  14  CFR  11.68) 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
ciurent.  It,  therefore,  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  PoUcies  and  Procedures  (44 
FR 11034:  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimaL  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

Issued  in  East  Point  Georgia,  on  ]uly  8, 
1982. 

Gears*  R.  LaCailla, 

Acting  Director,  Southern  Region. 

[FR  Doc  82-19417  FIM  7-1S-S2:  tM  am) 
BILUNQ  OOOC  4t1^1S4l 
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14CFRPart71 

[Alrtpace  Docket  Na  82-ASO-33] 

Designation  of  Federal  Airways,  Area 
Low  Routes,  Controlted  Airspace,  and 
Reporting  Points;  Alteration  of  Control 
Zone,  Alma,  Georgia 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Pinal  rule;  request  for 
comments. 

summary:  This  amendment  corrects  a 
deficiency  in  the  description  of  the 
Alma,  Georgia,  Control  Zone  and  adds  a 
provision  for  publication  of  effective 
hours  through  use  of  the  FAA  Notice  to 
Airmen  system.  No  change  in  airspace  is 
intended  by  this  action. 
dates:  Effective  0901  G.m.t,  September 
2,ige2. 

Comments  must  be  received  on  or ' 
before  August  2, 1982. 
ADDRESSES:  Send  comments  on  the  rule 
in  triplicate  to:  Federal  Aviation 
Administration,  Chief.  Airspace  and 
Procedures  Branch.  ASO-530,  Air 
Traffic  Division,  P.O.  Box  20636,  Atlanta. 
Georgia  30320. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Counsel. 
Room  652.  3400  Norman  Berry  Drive, 
East  Point,  Georgia  30344,  telephone: 
(404)  763-7646. 

FOR  FURTHER  INFORMATION  CONTACT. 
Donald  Ross,  Airspace  and  Procedures 
Branch.  Air  Traffic  Division,  Federal 
Aviation  Administration,  P.O.  Box 
20636,  Atlanta,  Georgia  30320;  telephone: 
(404)  763-7646. 
SUPPLEMENTARY  INFORMATION: 

Request  for  Comments  on  the  Rule 

Although  this  action  is  in  the  form  of  a 
final  rule,  which  involves  editorial 
changes  to  correct  a  deficiency  ia  the 
description  of  the  control  zone  and  adds 
a  provision  which  permits  publication  of 
effective  hours  and,  thus,  was  not 
preceded  by  notice  and  public 
procedure,  comments  are  invited  on  the 
rule.  When  the  comment  period  ends, 
the  FAA  will  use  the  comments 
submitted,  together  with  other  available 
information,  to  review  the  regulation. 
After  the  review,  if  the  FAA  finds  that 
changes  are  appropriate,  it  will  initiate 
rulemaking  proceedings  to  amend  the 
regulation.  Comments  that  provide  the 
factual  basis  supporting  the  views  and 
suggestions  presented  are  particularly 
helpful  in  evaluating  the  effects  of  the 
rule  and  determining  whether  additional 
rulemaking  is  needed.  Comments  are 
specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic 
environmental,  and  energy  aspects  of 


the  rule  that  might  suggest  the  need  to 
modify  the  rule. 

The  Rule 

The  purpose  of  this  amendment  to 
§  71.171  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
to  alter  the  description  of  the  Alma, 
Georgia,  Control  Zone  to  correct  an 
error  that  has  gone  undetected  for 
several  years  and  to  provide  a  means 
for  pubhcation  of  effective  hours  in  the 
Airport/Facility  Directory.  In  1975,  the 
control  zone  was  amended  by  deleting 
an  arrival  extension  northwest  of  the 
airport.  That  amendment  failed  to 
properly  redescribe  the  control  zone  and 
this  rule  will  correct  that  deficiency. 
Section  71.171  of  Part  71  of  tiie  Federal 
Aviation  Regulations  was  republished  in 
Advisory  Circular  AC  70-3  dated 
January  29, 1982.  Under  the 
circumstances  presented,  the  FAA 
concludes  that  there  is  a  need  for  a 
regulation  to  properly  describe  the 
Ahna,  Georgia,  Control  Zone  and 
provide  a  provison  for  publication  of 
control  zone  effective  hours.  If  future 
aeronautical  activities  indicate  a  change 
In  effective  hours  is  necessary,  the 
notice  of  such  change  would  be 
publicized  through  use  of  this  provision. 
Therefore,  I  find  that  notice  or  public 
procedure  under  5  U.S.C.  553(b)  is 
impracticable  and  unnecessary  and  that 
good  cause  exists  for  making  this 
6imendment  effective  in  less  than  45 
days  after  its  publication  in  the  Federal 
Register. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  Safety,  Airspace,  Control 
Zone. 

Adoption  of  the  Amendment 

Accordingly,  piu^uant  to  the  authority 
delegated  to  me,  S  71.171  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  (as  amended)  is  further 
amended,  effective  0901  G.m.t., 
September  2, 1962.  as  follows: 

Alma,  GA  piavlaad] 

Within  a  S-mile  radius  of  Bacon  County 
Airport  (Lat  31'32'17"N.,  Long.  82'30'33'W.); 
within  3  miles  each  side  of  Alma  VORTAC 
146*  radial,  extending  from  the  5-mile  radius 
zone  to  8.5  miles  southeast  of  the  VORTAC. 
This  control  zone  is  effective  during  the 
specific  days  and  times  established  in 
advdnce  by  a  Notice  to  Airmen.  The  effective 
days  and  times  will  thereafter  be 
continuously  published  in  the  Airport/ 
Facility  Directory. 

(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a]);  Sec. 
6(c),  Department  of  Transportation  Act  (49 
U.S.C  1655(c));  and  14  CFR  11.69) 

Note. — The  FAA  has  determined  that  this 
regulation  only  Involves  an  established  body 
of  technical  regulations  for  which  frequent 


and  routine  amendments  are  necessary  to 
keep  them  operationally  current  It,  therefore, 
(1)  is  not  a  "major  rule"  under  Executive 
Order  12291:  (2)  is  not  a  "significant  rule" 
under  DOT  Regulatory  Policies  and 
Procedures  (44  PR  11034;  February  28, 1979); 
and  (3)  does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a  routine 
matter  that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is  certified 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

Issued  in  East  Point,  Georgia,  on  July  8, 
1982. 

George  R.  LaCaille, 
Acting  Director,  Southern  Region. 

(FR  Doa  82-U421  FOmI  7-16-82:  S:4S  ub| 
BHXINO  CODE  4eiO-1S-M 


14  CFR  Part  71 

[Airtpace  Docket  Na  82-ASO-30] 

Alteration  of  Transition  Area, 
Indianola,  Mississippi 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule;  request  for 
comments. 

summary:  This  amendment  alters  the 
Indianola,  Mississippi,  transition  area 
by  correcting  the  description  of  an 
arrival  area  extension  to  coincide  with  a 
change  to  the  NDB  RWY  35  instiTunent 
approach  procedure.  No  significant 
change  in  airspace  is  intended. 
dates:  Effective  0901  G.m.t.,  September 
2,1982. 

Comments  must  be  received  on  of 
before  July  31, 1982. 

addresses:  Send  comments  on  the  rule 
in  triplicate  to:  Federal  Aviation 
Administration,  Attn:  Chief,  Airspace 
and  Procedures  Branch.  ASO-530.  Air 
Traffic  Division,  P.O.  Box  20636,  Atianta, 
Georgia  30320. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Counsel, 
Room  652,  3400  Norman  Berry  Drive, 
East  Point  Georgia  30344,  telephone: 
(404)  763-7646. 

FOR  FURTHER  INFORMATION  CONTACT: 
Donald  Ross,  Airspace  and  Procedures 
Branch,  Air  Traffic  Division,  Federal 
Aviation  Administration,  P.O.  Box 
20636,  Atianta.  Georgia  30320;  telephone: 
(404)  763-7646. 
8UPPt.EMBNTARY  INFORMATION: 

Request  for  Comments  on  the  Rule 

Although  this  action  is  in  the  form  of  a 
final  rule,  which  involves  correcting  the 
description  of  an  arrival  area  extension 
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due  to  realignment  of  the  NDB  RWY  35 
final  approach  course  &om  191°  true  to 
189°  true  and.  thus,  was  not  preceded  by 
notice  and  public  procedure,  comments 
are  invited  on  the  rule.  When  the 
comment  period  ends,  the  FAA  will  use 
the  comments  submitted,  together  with 
other  available  information,  to  review 
the  regulation.  After  the  review,  if  the 
FAA  finds  that  changes  are  appropriate, 
it  will  initiate  rulemaking  proceedings  to 
amend  the  regulation.  Comments  that 
provide  the  factual  basis  supporting  the 
views  and  suggestions  presented  are 
particularly  helpful  in  evaluating  the 
effects  of  the  rule  and  determining 
whether  additional  rulemaking  is 
needed.  Comments  are  specifically 
invited  on  the  overall  regulatory, 
aeronautical,  economic,  environmental, 
and  energy  aspects  of  the  rule  that  might 
suggest  the  need  to  modify  the  rule. 

The  Rule 

The  purpose  of  this  amendment  to 
§  71.181  of  Part  71  of  the  Federal 
Aviation  Regiilations  (14  CFR  Part  71)  is 
to  alter  the  description  of  the  Indianola, 
Mississippi,  transition  area  by  realigning 
the  arrival  area  extension  for  the  NDB 
RWY  35  instrument  approach  procedure 
which  serves  Indianola  Municipal 
Airport.  Section  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  was 
republished  in  Advisory  Circular  AC  70- 
3  dated  January  29, 1982.  Under  the 
circumstances  presented,  the  FAA 
concludes  that  there  is  a  need  for  a 
regulation  to  alter  the  transition  area  so 
that  the  arrival  area  extension  is  aligned 
properly  with  the  NDB  Runway  35  final 
approach  course.  Therefore,  I  find  that 
notice  or  public  procedure  under  5 
U.S.C.  553(b)  is  unnecessary  and 
impracticable  and  that  good  cause 
exists  for  making  this  amendment 
effective  in  less  than  45  days  after  its 
publication  in  the  Federal  Register. 

List  of  Subjects  in  14  CFR  Part  71 

I     Aviation  Safety,  Airspace,  Transition 
Area. 

Adoption  of  tlie  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  §  71.181  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  (as  amended)  is  further 
amended,  effective  0901  G.m.t.. 
September  2, 1982,  as  follows: 

IndUnola.  Misdaslpiii  [AhmimIwI] 

By  deleting  ".  .  .  191*  ..."  and 
substituting  ".  .  .  188*  .  .  ."  therefor. 
(Sees.  a07(a)  and  313(a),  Faderal  Aviation  Act 
of  1958  (48  U.S.C  1348(a)  and  1354(a]);  Sec. 
6(c),  Department  of  Transportation  Act  (49 
U.S.C.  1655(c));  and  14  CFR  11.69) 

Note.— The  FAA  hai  determined  that  this 
regulation  only  involves  an  established  body 


of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current  It  therefore, 
(1)  is  not  a  "major  rule"  under  Executi\'e 
Order  12291;  (2)  is  not  a  "significant  rule" 
under  DOT  Regulatory  Policies  and 
Procedures  (44  PR  11034;  February  28, 1979); 
and  (3)  does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  tliis  is  a  routine 
matter  that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is  certified 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act 

Issued  in  East  Point.  Georgia,  on  July  9, 
1982. 

George  R.  LaCaille. 

Acting  Director,  Southern  Region. 

[FR  Ooc  82-lBtZ2  Filed  7-1S-82:  8:45  amj 
BILUNQ  CODE  4910-1S-M 


DEPAFTTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  271 

(Docket  No.  RM79-76-105  (Texa»-11 
Addition  II)  Order  tto.  241] 

Higt^Cost  Gas  Produced  From  Tight 
Formations,  Texas;  Rnal  Rule 

Issued  )uly  8, 1982. 

agency:  Federal  Energy  Regulatory 

Commission. 

action:  Final  rule. 

summary:  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 
section  107(c)(5)  of  the  Natural  Gas 
Policy  Act  of  1978  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Commission  determines  that 
the  gas  is  produced  imder  conditions 
which  present  extraordinary  risks  or 
costs.  Under  section  107(c)(5),  the 
Commission  issued  a  final  regulation 
designating  natural  gas  produced  from 
tight  formations  as  high-cost  gas  which 
may  receive  an  incentive  price  (18  CFR 
271.703).  This  rule  estabUshed 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recommends  dona  of  areas  for 
designation  as  tight  formations.  This 
final  order  adopts  the  recommendation 
of  the  Railroad  Conmiission  of  Texas 
that  an  additional  area  of  the  Wilcox 
Formation  be  designated  as  a  tight 
formation  under  S  271.703(d). 
EFFECTIVE  DATE  This  rule  is  effective 
July  8  1982. 

FOR  FURTHER  INFORMATKM  COffTACT: 

I^slie  Lawner.  (202)  357-8511,  or  Walter 
Lawson,  (202)  357-8556. 


High-Cost  Gas  Produced  from  light 
Formations  Docket  No.  RM79-7&-105 
(Texas — 11  Addition  U). 

The  Commission  hereby  amends 
§  271.703(d)  of  its  regulations  to  include 
an  additional  area  of  the  Wilcox 
Formation,  located  in  Webb  County. 
Texas,  as  a  designated  tight  formation 
eligible  for  incentive  pricing  under 
S  271.703.  The  amendment  was  proposed 
in  a  Notice  of  Proposed  Rulemaking  by 
the  Director  of  the  Office  of  Pipeline  and 
Producer  Regulation,  issued  April  2, 1982 
(47  FR  15355,  April  9, 1982), » based  on  a 
recommendation  by  the  Railroad 
Commission  of  Texas  (Texas)  in 
accordance  with  S  271.703(c)  that  an 
additional  area  of  the  Wilcox  Formation 
in  the  West  Cole  Field  be  designated  as 
a  tight  formation  in  S  271.703(d). 

Evidence  submitted  by  Texas 
supports  the  assertion  that  the 
additional  area  of  the  Wilcox  Formation 
in  the  West  Cole  Field  meets  the 
guidelines  contained  in  §  271.703(c)(2).     " 
The  Commission  hereby  adopts  the 
Texas  recommendation. 

This  amendment  shall  become 
effective  immediately.  The  Conunission 
has  found  that  the  pubUc  interest 
dictates  that  new  natural  gas  supplies 
be  developed  on  an  expedited  basis, 
and,  therefore,  incentive  prices  should 
be  made  available  as  soon  as  possible. 
The  need  to  make  incentive  prices 
immediately  available  establishes  good 
cause  to  waive  the  thirty-day 
pubUcation  period. 

List  of  SubjecU  in  18  CFR  Part  271 

Natural  gas.  Incentive  price,  Tight 
formations. 

(Department  of  Energy  Organization  Act  42 
U.S.C.  7101  et  aeg.;  Natural  Gas  Policy  Act  of 
197a  15  U.S.C  3301-3432;  AdminUtrative 
Procedure  Act,  5  U.S.C.  553) 

In  consideration  of  the  foregoing.  Part 
271  of  Subchapter  H.  Chapter  I,  Title  18 
Code  of  Federal  Regulations,  is 
amended  as  set  forth  below,  effective 
July  8  1982.  By  the  Commission. 
Kenneth  F.  Phimb, 
Secretary. 

PART  271— CEIUNQ  PRICES 

Section  271.703(d)(63)  is  amended  by 
adding  subparagraph  (iii)  to  read  as 
follows: 

§271.703    Tigtitfomiatlons. 

•        •        •        •        • 

(d)  Designated  tight  formations. 


'  Comment*  on  the  proposed  rule  were  invited 
and  one  comment  in  vupport  of  Texas' 
reoonunendatiao  was  raceivad.  No  party  laqaaatad 
a  public  hearing  and  no  hearing  was  bald. 
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(63)  Wilcox  Formation  in  Texas. 
RM7»-76  (Texas— 11) 

***** 

(iii)  West  Cole  Field— (A)  Delineation 
of  formation.  The  Wilcox  Formation  in 
the  area  of  the  West  Cole  Field,  Webb 
County,  Texas,  is  located  approximately 
36  miles  east  of  the  city  of  Laredo, 
Texas,  and  is  within  a  2.5  mile  radius 
around  the  Forest  Oil  Corporation  No.  1 
Rosa  V.  de  Benavides  well. 

(B)  Depth.  The  top  of  the  Wilcox 
Formation.  West  Cole  Field,  is  at 
approximately  9,135  feet  and  extends  to 
10,315  feet  (log  depths)  resulting  in  a 
total  thickness  of  1,180  feet. 

IFK  Doc  82-18352  Filed  7-1S-82:  B:4£  amj 
BMJJNQ  COOE  C717-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  117 
(CGD  80-1471 

Drawbridge  Operation  Regulations; 
Quif  intracoastat  Waterway,  Hounui 
Navigation  Canal,  Bayou  La  Carpe  and 
Bayou  Terretmnne,  Louisiana 

AOENCY:  Coast  Guard,  DOT. 
action:  Final  Rule. 

summary:  At  the  request  of  the 
Terrebonne  Parish  Police  Jury,  the  Coast 
Guard  is  changing  the  regulations 
governing  the  East  Park  Avenue,  East 
Main  Street  and  Bayou  Dularge  bridges 
over  the  Gulf  Intracoastal  Waterway, 
mile  57.6.  57.7  and  59.9  respectively;  the 
State  Highway  661  bridge  over  the 
Houma  Navigational  Canal,  mile  36.0: 
the  State  Highway  661  Bridge  over 
Bayou  La  Carpe.  mile  7.5:  and.  the 
Daigleville  bridge  over  Bayou 
Terrebonne,  mile  35.5. 

The  six  drawbridges  are  in  Houma. 
Louisiana,  and  presently  are  required  to 
open  on  signal  at  any  time.  The  change 
will  require  that  Monday  through  Friday 
except  holidays,  the  draws  need  not 
open  for  the  passage  of  vessels  from  7:00 
a.m.  to  8:30  a.m.  and  from  4:30  p.m.  to 
6:00  p.m.  This  action  is  being  taken  to 
relieve  overland  traffic  congestion 
during  peak  morning  and  afternoon 
vehicular  traffic  periods,  while  still 
providing  for  the  reasonable  needs  of 
navigation. 

EFncnvi  DATE  This  amendment  is 
effective  on  August  18, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  Irico,  Chief,  Bridge 
Administration  Branch,  Eighth  Coast 
Guard  District  Hale  Boggs  Federal 
Building.  SCO  Camp  Street  New  Orleans. 
Louisiana  70130.  (504]  589-2965. 


SUPPLEMENTARY  INFORMATION:  On  24 
November  1980,  the  Coast  Guard 
published  a  proposed  rule  (45  FR  77458) 
concerning  this  amendment.  The  Eighth 
Coast  Gu^  District  also  published  this 
proposal  as  a  PubUc  Notice  dated  3 
December  1980.  Interested  persons  were 
given  until  29  December  1980  and  2 
January  1981,  respectively,  to  submit 
comments  on  the  proposed  change 
which  took  the  form  of  two  options: 
Option  1  allowed  the  draws  of  the 
bridges  to  remain  closed  from  7:00  to 
8:30  a.m.  and  4:30  to  6:00  p.m..  Monday 
through  Friday  except  holidays.  Option 
2  divided  the  foregoing  closure  in  the 
morning  and  afternoon  into  two  45 
minute  intervals,  separated  by  an 
opening  of  the  draws  not  to  exceed  10 
minutes  to  pass  waiting  navigation- 
DRAFTING  INFORMATION:  The  principal 
persons  involved  in  drafting  this  rule  are 
Joseph  Irico,  Project  Manager,  District 
Operations  Division,  and  Steve 
Crawford,  General  Attorney,  District 
Legal  Ofiice. 

Background 

The  six  bridges  are  low  level 
structures,  except  Bayou  Dularge  which 
is  a  semi-high  rise  with  40  feet  of 
vertical  clearance  in  the  closed  position. 
Together  with  the  Houma  timnel,  they 
operate  as  an  integrated  overland 
transportation  system.  A  closure  to 
vehicular  traffic  of  one  or  more  of  the 
bridges  during  peak  traffic  periods 
interrupts  the  system  and  further 
.  overburdens  the  other  crossings. 

Waterway  activity  largely  barge 
tows)  on  the  four  waterways  in  the 
vicinity  of  the  six  bridges  has  remained 
basically  unchanged,  judging  from  the 
relatively  constant  number  of  bridge 
openings  for  the  past  five  years  for  each 
bridge.  In  order  of  activity,  the  yearly 
openings  were  20,500  for  the  East  Main 
and  East  Park  bridges  over  the  Gulf 
Intracoastal  Waterway,  15,000  for  State 
Highway  661  bridge  over  Houma 
Navigation  Canal,  7,500  for  Bayou 
Dularge  bridge  (semi-high  rise)  over  the 
Gulf  Intracoastal  Waterway,  5,000  for 
State  Highway  661  bridge  over  Bayou  La 
Carpe  and  2,400  for  Daigleville  bridge 
over  Bayou  Terreboime.  East  Park  and 
East  Main,  the  key  bridges,  are  in  such 
close  proximity  to  each  other  that  they 
can  be  considered  as  one  bridge 
location. 

Temporary  closures  of  the  bridges 
have  been  authorized  on  ten  past 
occasions  to  relieve  overland  traffic 
congestion,  when  the  East  Main  Street 
bridge  was  inoperative  and  unavailable 
for  vehicular  use  because  of  a  vessel 
collision.  These  closures  of  IK  hours 
each  in  the  morning  and  afternoon, 
Monday  through  Friday,  are  the         '  ' 


equivalent  of  Option  1  of  the  proposed 
rule  being  adopted  as  the  final  rule,  and 
have  been  in  effect  intermittently 
between  April  1977  and  April  1981,  for  a 
total  of  252  days. 

Discussion  of  Comments 

A  total  of  214  comments  were 
received  of  which  189  supported  the 
bridge  closures  and  25  were  in 
opposition.  Of  those  in  support  25 
expressed  preference  for  the  Option  1 
closure  while  164  expressed  none.  The 
reason  given  for  tliis  preference  was 
that  the  10  minute  opening  between  the 
two-45  minute  closures  under  Option  2 
would  be  difficult  to  enforce  in  the  face 
of  any  waiting  navigation.  This  reason 
was  echoed  by  some  of  the  25  conunents 
in  opposition,  although  fundamentally 
opposed  to  either  option.  The  25 
comments  opposed  were  from  members 
of  the  long  haul  barge  towing  industry, 
in  contrast  to  the  comments  from  local 
navigational  interests  in  support  of  a 
closure.  Those  opposed  addressed  five 
areas  of  concern,  with  a  basic  focus  on 
the  closures  of  the  side  by  side  low  level 
East  Main  and  East  Park  bridges  and  to 
a  lesser  extent  the  semi-high  rise 
Dtilarge  bridge,  over  the  Gulf 
Intracoastal  Waterway.  These  areas  of 
concern  are:  (1 )  delays  to  vessels  (2) 
congestion  and  safety  of  the  waterway 

(3)  side  effects  on  vehicular  operations 

(4)  high  rise  bridges  as  an  alternative  (5) 
setting  of  precedence  for  other  bridges. 

In  analyzing  the  concerns,  as 
discussed  below,  the  experience  vdth 
the  252  days  of  temporary  closiu^s  was 
taken  into  accoimt  for  all  bridges, 
except  Daigleville  where  insufficient 
information  existed.  However,  this  does 
not  materially  affect  the  analysis  as  this 
bridge  is  opened  infrequently.  Based  on 
this  analysis,  the  comments  expressed 
while  having  certain  validity  are  not 
considered  significant  enough  to 
outweigh  the  benefits  to  overland  traffic 
during  peak  fraffic  periods.  It  is  felt  that 
this  change  in  bridge  operations  vsrill  not 
unreasonably  impact  the  commercial 
users  of  the  waterway. 

Data  developed  during  two  past 
occasions  of  temporary  closures  of  l)i 
hours  each  in  the  morning  and 
afternoon,  Monday  through  Friday, 
indicate  that  the  daily  average  number 
of  barge  tows  delayed  at  the  bridges 
was  about  14  tows  during  one  occasion 
of  39  days  and  about  17  tows  during 
another  occasion  of  41  days.  Taking  the 
latter  occasion,  about  nine  tows  out  of 
the  17  were  delayed  at  the  location  of 
the  East  Main  and  East  Park  bridges  and 
less  than  one  tow  at  the  Dularge  bridge. 
Assuming  a  uniform  arrival  rate  at  the 
bridges  throughout  each  I3i  hour 
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closure,  the  average  delay  time  per  tow 
was  45  minutes.  The  number  of  delayed 
tows  should  decrease  as  mariners 
become  accustomed  to  the  scheduled 
closures  and  adjust  their  travel  times  to 
avoid  them.  Moreover,  considering  all 
factors  having  a  time  delay  on  long  haul 
tows  such  as  adverse  weather, 
navigational  lockages,  tides  and 
currents,  the  estimated  45  minute 
average  delay  time  does  not  appear  to 
be  a  significant  factor  in  the  overall 
transportation  time. 

It  is  possible  for  waiting  vessels  to 
cause  waterway  congestion  and  safety 
hazards.  However,  there  is  no  evidence 
from  the  past  temporary  closures  to 
suggest  that  the  waiting  vessels 
experienced  problems  in  finding  docldng 
room  or  posed  problems  in  safety,  while 
waiting  for  the  bridges  to  open. 
Moreover,  there  also  is  no  evidence  to 
suggest  that  the  waiting  vessels  once 
I   released  caused  congestion  of  the 
waterway,  interfered  with  normal  traffic 
pattern,  or  impacted  the  Corps  of 
Engineers  lock  operations  at  Harvey, 
Algiers  or  Berwick,  Louisiana. 

I       Data  obtained  on  traffic  counts 
indicate  that  a  daily  average  of  10821 
vehicles  cross  the  bridges  during  the 
combined  morning  and  afternoon 
closure  periods  of  three  hours,  Monday 
through  Friday.  During  this  same  time, 
were  the  bridges  not  opened  to  pass 
navigation  on  demand,  an  additional 
daily  average  of  3073  vehicles  could 
cross  the  bridges,  the  number  of  vehicles 
now  theoretically  being  delayed. 
Correspondingly,  for  East  Main  and  East 
Park  in  combination,  5466  vehicles  cross 
these  bridges  while  an  additional  2463 
vehicles  could  cross.  Vehicular  traffic 
has  been  increasing  and  can  be 
expected  to  increase  in  the  Houma  area, 
while  navigational  traffic  has  remained 
basically  unchanged  during  the  past  five 
years,  as  evidenced  by  the  relatively 
constant  number  of  bridge  openings. 

A  side  effect  expressed  was  that  the 
closure  of  the  bridjges  to  navigation 
during  peak  traffic  hours  shifts  the 
burden  of  the  eventual  navigational 
opening  to  overland  traffic  at  a  later 
point  in  time.  This  is  true  but  at  that 
time  the  traffic  is  below  the  peak  level. 
The  Houma  Populace,  the  Houma  City 
Government  and  the  Terrebonne  Parish 
Government  have  not  objected  to  the 
burden  shift  to  a  different  point  in  time, 
obviously  preferring  preferential 
treatment  for  the  peak  hour  traffic. 
Information  obtained  during  the 
temporary  closures  shows  that  upon 
opening  of  the  bridges  to  pass  waiting 
navigation,  vehicular  traffic  was 


delayed,  on  daily  average.  11  minutes  in 

both  the  morning  and  afternoon  with  the 
extreme  of  18  minutes  at  the  East  Main 
and  East  Park  location. 

To  facilitate  vessel  movement  and  to 
minimize  the  opening  time  to  pass 
waiting  navigation,  a  light  and/or  sound 
signal  vtrill  be  installed  on  at  least  the 
East  Main,  East  Park  and  Hoiuna 
Navigation  Canal  bridges  to  give  a  10 
minute  advance  notice  of  the  scheduled 
opening.  This  notice  will  allow  waiting 
vessels  to  make  the  necessary 
preparations  to  be  underway  as  soon  as 
the  bridges  are  opened. 

Another  side  effect  expressed  was 
that  all  bridges  will  open  simultaneously 
at  the  end  of  the  scheduled  closure, 
leaving  no  cross  waterway  access  for 
emergency  vehicles.  This  is  not 
considered  a  problem  as  the  Houma 
tunnel  provides  such  access  and,  if 
necessary,  a  given  bridge  can  be  closed 
at  any  time,  by  regulation  for  the 
crossing  of  an  emergency  vehicle. 

The  Louisiana  Department  of 
Transportation  and  Development  is  in 
the  process  of  developing  a  master 
traffic  plan  for  the  Houma  area.  Part  of 
this  plan  includes  the  authorized 
replacement  of  the  East  Main  and  East 
Park  bridges  with  high  level  fixed  span 
structures.  As  an  alternative  to  the  East 
Park  replacement,  this  bridge  may  be 
left  as  is  but  the  crossing  converted  to 
neighborhood  traffic  only.  Upon 
completion  of  the  work  for  these  two 
bridges,  the  Coast  Guard  anticipates  the 
modification  or  revocation  of  these 
bridge  closures. 

Requests  for  bridge  closures  at  other 
waterway  locations  during  peak 
vehicular  traffic  periods  are  considered 
on  an  individual  basis  with  each  one 
judged  on  its  own  merits. 

This  final  regulation  previously  has 
been  determined  to  be  non  major  under 
Executive  Order  12291  and  also  to  be 
nonsignificant  under  the  Policies  and 
Procedures  for  Simplification,  Analysis, 
and  Review  of  Regulations  fDOT  Order 
2100.5  of  22  May  1980).  The  final 
regulation  previously  has  been  certified' 
under  S  605(b)  of  the  Regulatory 
Flexibility  Act  (94  Stat.  1164)  at  45  FR 
77458  (24  November  1980).  No 
information  has  been  received  to  change 
those  determinations  and  certifications. 

List  of  Subjects  in  33  CFR  Part  117 


117  of  Title  33  of  the  Code  of  Federal 
Regulations  is  amended  by  adding  a 
new  §  117.537  to  read  as  follows: 

§117.537    GuH  Intracoastal  Waterway. 
Houma  Navtgation  CwMl,  BayoCi  La  Carpe. 
and  Bayou  Terrebonne,  Houma,  LA 

The  draws  of  the  bridges  across  the 

Gulf  Intracoastal  Waterway  at  East 
Park  Avenue,  mile  57A  East  Main 
Street,  mile  57.7,  and  Bayou  Dularge. 
mile  59.9;  the  Houma  Navigation  Canal 
at  State  Highway  661,  mile  36.0;  Bayou 
La  Carpe  at  State  Highway  661,  mile  7.5; 
and  Bayou  Terrebonne  at  Daigleville, 
mile  35.5,  need  not  open  for  the  passage 
of  vessels  Monday  through  Friday 
except  hoUdays,  from  7  a.m.  to  8:30  a.m. 
and  4:30  pjn.  to  6  p.m.  At  all  other  times. 
the  draws  shall  open  promptly  on  signal. 

(33  US.C.  499;  49  U.S.C  1655(g)(2);  48  CFR 
1.46(c)(5);  33  CFR  lj)5-l(g)(3)) 

Dated:  June  29. 1982. 
W.  H.  Stewart, 

Rear  Admiral,  U.S.  Coast  Guard,  Commander. 
Eighth  Coast  Guard  District 

|FK  Doc-  8Z-192S3  Piled  7-16-82:  8.-45  un] 
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Bridges. 

PART  33— DRAWBRIDGE  OPERATION 
REGULATIONS 

In  consideration  of  the  foregoing.  Part 


DEPARTMENT  OF  EDUCATION 
34  CFR  Parts  632, 633,  and  636 

Cooperative  Education  Program; 
Corrections 

agency:  Department  of  Education. 
ACTION:  Final  regulations;  corrections. 

summary:  This  document  makes 
technical  corrections  in  the  final 
regulations  for  the  Cooperative 
Education  Program. 

FOR  FURTHER  INFORMATION  CONTACT: 

Morris  L  Brown,  Chief,  Cooperative 
Education  Branch,  Division  of 
Institutional  and  State  Incentive 
Programs.  Office  of  Institutional  Support 
Programs,  U.S.  Department  of  Education. 
400  Maryland  Avenue,  SW.,  (Room  3053. 
ROB-3),  Washington,  D.C.  20202. 
Telephone:  (202)  245-9849. 

SUPPLEMENTARY  INFORMATION:  On  April 
21, 1982,  the  Secretary  published  final 
regulations  for  this  program  in  the 
Federal  Register  at  47  FR,  17252-17262 
This  document  corrects  several 
technical  errors  that  were  made  in  those 
regulations. 

Executive  Order  12291 

These  regulations  have  been  reviewed 
by  the  Department  in  accordance  with 
Executive  Order  12291.  They  are 
classified  as  non-major  regiilations 
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because  they  do  not  meet  the  criteria  for 
major  regulations  established  in  the 
order. 

Regulatory  Flexibility  Act  Certification 

The  Secretary  certifies  that  these 
regulations  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  These 
regulations  are  minor  technical 
amendments. 

List  of  Subjects  in  34  CFR,  Parts  632, 633, 
and  635 

Colleges  and  universities.  Education, 
Grant  programs — education.  Manpower 
training,  Student  aid.  Students, 
Teachers. 

(Catalog  of  Federal  Domestic  Assistance 
Numbers  84.055A,  Cooperative  Education — 
Administration:  &4.055B.  Cooperative 
Education — Demonstration  and  Exploration; 
84.055D,  Cooperative  Education — ^Training) 

Dated:  July  13, 1982. 
Daniel  Oliver, 
General  Counsel. 

The  Secretary  amends  Parts  632,  633, 
and  635  of  Title  34  of  the  Code  of 
Federal  Regulations  as  follows: 

PART  632— COOPERATIVE 
EDUCATION  PROGRAM- 
ADMINISTRATION  PROJECTS 

§632.30    [Amended] 

1.  In  S  632.30,  the  reference  in 
paragraph  (g)(2)(iii)  to  "(b)(2){i)  and  (ii)" 
is  revised  to  read  "(g](2)(i)  and  (ii)." 

PART  633— COOPERATIVE 
EDUCATION  PROGRAM- 
DEMONSTRATION  AND 
EXPLORATION  PROJECTS 

§633.30    [AmendMi] 

2.  In  §  633.30.  the  reference  in 
paragraph  (d)(2)(iii)  to  "(b){2)(i)  and  (ii)" 
is  revised  to  read  "(d)(2)(i)  and  (ii)." 

§633.31    [Amended! 

3.  In  S  633.31  the  reference  in 
paragraph  (c)(2){iii)  to  "(b)(2)(i)  and  (ii)" 
is  revised  to  read  "(c)(2)(i)  and  (ii)." 

PART  635— COOPERATIVE 
EDUCATION  PROGRAM— TRAINING 
PROJECTS 

{635.30    [AmmidMl] 

4.  In  §  635.30,  the  reference  In 
paragraph  (fK2)(iii]  to  "(b){2)(i}  and  (ii)" 
is  revised  to  read  "(f)(2)(i)  and  (Ii)." 

(PR  Doc.  82-18615  FUed  7-10-62:  6:46  un| 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

46  CFR  Part  151 

[CGO  80-001] 

Unmanned  Barges  Carrying  Certain 
Bulk  Dangerous  Cargoes;  Partial 
Deferral  of  Effective  Date 

agency:  Coast  Guard,  DOT. 
action:  Final  rule;  partial  deferral  of 
effective  date. 

summary:  On  December  31, 1981  (46  FR 
63274],  the  Coast  Guard  issued  a 
regulation  titled  "Unmanned  Barges 
Carrying  Certain  Bullc  Dangerous 
Cargoes".  The  regulation  was  effective 
February  1, 1982;  however,  in  cases 
where  more  stringent  carriage 
requirements  were  being  imposed,  the 
effective  date  was  to  be  December  31, 
1982.  As  a  result  of  concerns  expressed 
by  the  Towing  Safety  Advisory 
Committee  the  effective  date  for  the 
requirement  for  restricted  gauging  for 
Benzene  Hydrocarbon  mixtures  is  beind 
delayed.  Implementing  restrictive 
gauging  by  December  31, 1982  would 
have  disrupted  barge  operations  be 
requiring  the  scheduling  of  shipyard 
periods  solely  for  this  purpose.  This 
action  will  allow  the  installation  of 
restrictive  gauging  to  be  accomplished 
during  the  first  required  drydocking 
subsequent  to  December  31, 1982  when 
cargo  tanks  are  gas  free. 

EFFECTIVE  DATE:  For  the  regulation 
published  at  46  FR  63274  (December  31, 
1981),  the  effective  dates  are:  February 
1, 1982.  To  alleviate  hardships  in  those 
cases  where  more  stringent  carriage 
requirements  are  imposed,  the  effective 
date  is  December  31, 1982  except  that 
restrictive  gauging  for  Benzene  mixtures 
containing  10%  or  more  Benzene,  shall 
be  effective  at  the  next  required 
drydocking  after  December  31, 1982 
when  cargo  tanks  are  gas  free. 

FOR  FURTHER  INFORMATION  CONTACT 

Joseph  ).  Jakabcin,  Office  of  Merchant 
Marine  Safety  (G-MTH-6),  Room  1402, 
U.S.  Coast  Guard  Headquarters,  2100 
Second  Street,  SW.,  Washington,  D.C. 
(202-426-6262). 

List  of  Subjects  in  46  CFR  Part  151 

Hazardous  Materials  Transportation, 
Marine  Safety. 

Dated:  July  9, 1982. 

Clyde  T.  Luak,  Jr.. 

Rear  Admiral.  U.S.  Coast  Guard,  Chief,  Office 
of  Merchant  Marine  Safety. 

[FR  Doc.  82-19487  PU<d  7-16-e£  6:46  tm] 
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FEDERAL  COMMUNICATIONS 

COMMISSION 

47  CFR  Part  15 

[Gen.  Docket  No.  81-461;  RM-3793;  FCC 
82-301] 

Request  of  General  Electric  Company 
To  Exempt  Medical  Diagnostic 
Equipment  From  the  Commission's 
Rules 

agency:  Federal  Communications 
Commission. 

action:  Report  &  Order  in  Gen.  Docket 
81-461. 

summary:  This  Order  establishes  an 
exemption  for  certain  electronic  medical 
equipment  from  FCC  regulations 
designed  to  minimize  radio  interference 
caused  by  devices  that  employ  digital 
circuitry.  The  costs  of  testing  for 
compliance  with  specific  emissions 
limits  would  be  severe  and  most 
medical  equipment  has  characteristics 
which  inherently  reduce  the  likelihood 
of  interference.  The  Commission  in  this 
action  amends  the  rules  to  relieve  the 
compliance  burden. 

DATES:  Order  becomes  effective  August 
16, 1982. 

address:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Julius  P.  Knapp,  Office  of  Science 
and  Technology,  RF  Devices  Branch, 
Washington,  D.C.  20554,  (202)  653-8247, 
Room  8302. 

List  of  Subjects  in  47  CFR  Part  15 

Computer  technology.  Reporting 
requirements. 

In  the  matter  of  request  of  General 
Electric  Company  to  exempt  medical 
diagnostic  equipment  from  Subpart  J  of 
Part  15  of  the  Rules  of  the  Federal 
Communications  Commission  Gen. 
Docket  81-461  RM-3797. 

Adopted:  July  1, 1982. 
Released:  July  9, 1982. 

1.  The  Commission  adopted  a  Notice 
of  Proposed  Rule  Making  (NPRM)  '  in 
the  above  captioned  proceeding  on  July 
16, 1981,  in  response  to  a  petition  filed 
by  General  Electric  Co. 'The  NPRM 
proposed  an  exemption  from  the  FCC 
computing  device  rules  Part  15  Subpart  J 
for  medical  computing  devices  marketed 
for  use  in  hospital  facilities  designed  for 
more  than  10  inpatients.  Medical 
computing  devices  used  outside  of 


'  Notice  of  Proposed  Rule  Making  in  Docket  81- 
461  adopted  luly  16, 1981.  released  August  2&  1861. 
46  FR  44790.  Septemt>er  8. 1981. 

'General  Electric  petition  flled  November  5, 1980 
was  assigned  number  RM-3797  and  placed  on 
public  notice  November  25, 1980. 
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hospitals  were  proposed  to  be  subject  to 
the  same  requirements  as  other 
computing  equipment.  The  NPRM  also 
suggested  a  revision  of  Section  15.805  to 
provide  alternative  language  for  the 
interim  label  requirement  for  computing 
devices.* 

2.  Fifteen  parties  filed  comments  in 
response  to  the  NPRM:  8  manufacturers. 
5  trade  associations,  1  broadcaster,  and 
1  government  agency.  Three  parties  filed 
reply  comments:  1  manufacturer  and  2 
trade  associations.  A  list  of  the 
commenters  is  given  in  Appendix  A.  For 
the  reasons  given  herein  we  are 
extending  the  proposed  exemption  for 
medical  computing  devices  to  include 
specialized  medical  computing  devices 
(generally  used  at  the  direction  of  or 
under  the  supervision  of  the  licensed 
health  care  practitioner)  whether  used  in 
a  patient's  home  or  in  a  health  care 
facility. 

Background 

3.  The  Commission's  requirements  for 
computing  devices  were  adopted  in  the 
proceeding  in  FCC  Docket  No.  20780.* 
These  rules,  set  forth  in  Part  15  Subpart 
J,  are  designed  to  minimize  the 
probability  of  interference  to  radio  and 
television  reception  caused  by  devices 
which  employ  digital  circuitry.  The 
regulations  are  necessarily  broad 
because  digital  circuitry  is  not  only 
found  in  computers  but  also  increasingly 
in  a  wide  array  of  commonplace  devices 
such  as  electronic  watches,  toy  games, 
electronic  organs,  etc.*  Many,  if  not 
most,  contemporary  medical  diagnostic 
devices,  employ  digital  circuitry  and 
therefore  are  subject  to  the  computing 
device  regulations.  General  Electric  Co. 
filed  a  petition  seeking  an  exemption 
from  the  computing  device  rules  for 
medical  equipment,  noting  that  the 
Commission  had  already  found 
exemptions  to  be  appropriate  for 
computing  devices  used  in 
transportation  vehicles,  industrial 
controls,  test  equipment  and 
appliances.^' Exempted  equipment  is 


'The  Commission  had  earlier  waived  the  Interim 
labelling  requirement  of  Section  15.805  for  medical 
devices  during  the  pendency  of  this  proceeding. 
Order  Waiving  Section  15.805  for  Medical  Devices, 
adopted  December  4, 1960,  released  December  11, 
1980.  45  FR  83504.  December  19. 1980. 

'First  Report  and  Order  in  Docket  20780,  adopted 
September  1&  1979.  released  October  11, 1979,  79 
FCC  2d  (1979).  44  FR  5953a  October  16, 1979.  Order 
Granting  in  Part  Reconsideration  in  Docket  20780, 
adopted  March  27, 1980,  released  April  9, 198a  79 
FCC  2d  87  (1980),  45  FR  24154,  April  9, 1980. 

'The  definition  of  a  computing  device  i«  given  in 
SecUon  lS.4(n). 

'See  footnote  2,  above. 

'See  i  15.801  (c]  for  the  specific  language  of  the 
exemptions. 


subject  only  to  the  general  proscription 
against  causing  interference  set  forth  in 
Section  15.803. 

Comments  Filed  in  Response  to  the 
NPRM 

4.  The  comments  give  some  insight 
into  what  kinds  of  medical  equipment 
would  be  subject  to  the  FCC  rules 
absent  an  exemption:  arrythmia  and 
various  other  patient  monitors, 
computerized  tomography  devices  (CAT 
scanners),  pacemakers.  X-ray 
equipment,  nuclear  imaging  devices, 
dental  equipment,  blood  analyzers, 
radiation  therapy  machines,  etc.  This 
apparatus  is  used  in  a  variety  of 
locations  such  as  hospitals,  clinics, 
physicians  and  dentists'  offices, 
laboratories,  nursing  homes,  emergency 
vehicles,  and  health  stations.  Many  of 
these  devices,  such  as  CAT  scanners, 
are  produced  in  low  quantities;  GE 
indicates  10-100  units  per  mode.  The 
National  Electrical  Manufacturers 
Association  (NEMA),  which  represents 
64  manufactures  of  medical  products, 
estimates  that  there  are  less  than  10,000 
medical  diagnostic  devices  made  each 
year,  and  about  8,000  to  10,000  dental  X- 
ray  machines.  The  machines  are  costly; 
according  to  Adac  Laboratories,  a 
manufacturer  of  medical  equipment, 
such  machines  typically  cost  over 
$50,000. 

5.  Many  of  the  comments  emphasized 
and  amplified  upon  the  reasons  given  in 
the  Notice  as  to  why  an  exemption 
would  be  appropriate.  The  various 
arguments  can  be  summarized  as 
follows: 

a.  There  have  been  no  reports  of  radio 
interference  caused  by  medical  devices.* 

b.  Medical  equipment  must  be 
designed  for  reliable  operation  in  the 
electromagnetically  noisy  environment 
present  in  hospitals.  The  same  measures 
that  are  designed  to  protect  the 
equipment  from  outsidej'adio  signals 
tend  to  keep  internally  generated 
spurious  emissions  from  being  radiated 
(e.g.  shielded  cabinets). 

c.  Because  of  Food  and  Drug 
Administration  record  keeping 
requirements,  and  short  product 
distribution  chains,  medical  products 
known  to  cause  interference  can  readily 
be  located  and  modified,  if  necessary. 

d.  The  characteristics  of  many 
medical  devices  are  such  that  radio 
emissions  measurements  would  be 
extraordinarily  expensive;  Phillips 


'There  are,  however,  numerous  documented 
cases  of  radio  emissions  from  one  medical 
equipment  disrupting  the  operation  of  another 
medical  device.  It  is  our  understanding  that  the 
Food  and  Drug  Administration.  Bureau  of  Medical 
Devices  is  compiling  a  bibliography  of  such  reported 


estimates  between  $10,000  and  $100,000 
per  unit.  Some  apparatus  is  very  large 
and  requires  special  power  systems  and 
other  facilities,  which  makes  testing  on 
an  open  field  impractical.  Testing  on-site 
in  a  hospital  is  also  not  feasible  due  to 
intervening  walls  and  high  ambient 
noise  levels.  Additionally,  such  tests 
would  disrupt  hospital  activities.  The 
high  costs  of  the  tests  would  be 
distributed  over  low  product  volumes, 
markedly  affecting  the  cost  of  each  unit 
to  the  purchaser. 

e.  Hospitals,  clinics,  and  physician's 
office  buildings  are  often  required  by 
local  building  codes  to  provide  shielding 
to  suppress  ionizing  radiation  (e.g.  X- 
ray).  Tliis  same  shielding  is  to  some 
extent  effective  against  transmission  of 
radio  energy.  (However,  the  Bureau  of 
Medical  Devices  refers  to  an  article  on 
building  attenuation  as  the  basis  for 
their  view  that  the  shielding  is  quite 
limited.)  'Hospitals  and  clinics  are 
typically  separated  from  other  spectrum 
users  by  a  considerable  distance  which 
further  minimizes  the  likelihood  of 
interference. 

f.  Medical  equipment  receives  regular 
maintenance. 

6.  With  the  exception  of  the 
Association  of  Maximum  Service 
Telecasters  (AMST),  who  have  some 
reservations,  discussed  in  paragraph  9 
below,  the  commenters  a,-e  unanimous 
in  their  support  of  the  proposed 
exemption,  but  call  attention  to  the  need 
to  extend  it  to  all  medical  computing 
equipment.  Several  parties  strongly 
emphasize  that  an  exemption  only  for 
hospital  equipment  will  be  of  no  benefit 
because  identical  products  are  used  in 
hospitals,  clinics,  doctor's  offices  and  a 
variety  of  other  locations.  The 
Commission's  proposal  to  exempt  only 
hospital  equipment  was  based  in  part 
upon  a  statement  made  by  General 
Electric  in  their  petition  for  rulemaking, 
that  95%  of  all  medical  devices  are 
installed  in  hospitals  and  clinics,  GE. 
and  many  others,  indicate  that  the 
Commission  misconstrued  GE's 
comment  to  mean  that  there  are 
separate  product  lines  for  hospitals. 

7.  According  to  HIMA,  no  medical 
devices  are  marketed  for  exclusive  use 
in  hospitals.  Phillips,  Abbott  GE  and 
others  add  that  no  company  has 
independent  lines  of  products,  one  for 
hospitals  and  one  for  private  practices. 
Further,  it  would  not  be  practical  to  set 
up  separate  manufacturing,  testing, 
marketing,  labelling  and  distribution 


'Smith.  AIt>ert  A.,  |r.,  "Attenuation  of  Electric  and 
Magnetic  Fields  by  Buildings."  IEEE  Transactions 
on  Electromagnetic  CompatHuUty,  Vol.  EMC-20, 
No.  3,  August  1978.  pp.  411-S. 
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systems  for  exempt  and  non-exempt 
devices.  Spacelabs.  Abbott.  AMA, 
Ptiillips,  GE,  HIMA  and  NEMA  all 
recommend,  with  minor  variations,  that 
the  language  of  the  exemption  be 
changed  from  that  in  the  Notice  to 
exempt  medical  devices  which  are  used 
in  a  health  care  facility  by  or  under  the 
direct  supervision  of  a  licensed  health 
care  practitioner. 

8.  The  Association  of  Maximum 
Service  Telecasters,  Inc.  (AMST)  an 
organization  of  about  250  television 
broadcast  stations,  does  not  specifically 
oppose  the  proposed  exemption,  but 
suggests  that  it  rests  on  poor  support 
The  lack  of  interference  complaints, 
according  to  AMST,  is  due  to  television 
viewers  not  knowing  the  source  of  the 
interference.  AMST  argues  that 

*  *  *  the  Commission  cannot  turn  its  back  on 
its  important  responsibility  to  protect 
authorized  communications  services  against 
interference.  If  the  projjosed  exemption  is 
adopted,  it  should  automatically  terminate 
after  a  short  period  of  time,  designed  to  give 
adequate  time  but  strong  incentive  to  the 
industry  to  gather  hard  evidence  on  the 
actual  distribution  of  medical  devices  among 
various  locations  and  on  the  actual  levels  of 
r.f.  signals  emitted  from  the  devices." 

In  their  reply  comments,  GE,  HIMA,  and 
NEMA  all  indicate  that  AMSTs 
concerns  are  unfounded.  NEMA 
counters  that  "*  *  *  to  accept  AMSTs 
argument  requires  the  medical  devices 
industry  to  justify  the  exemption  by 
proving,  in  effect,  that  its  devices  are  not 
the  cause  of  interference  that  is,  in  any 
event  not  being  traced  to  them.  To 
prove  such  a  proposition  is  an 
impossible  task."  " 

g.  The  commenters  were  divided  on 
how  to  treat  equipment  intended  for  use 
in  the  home.  NEMA.  GTE,  Spacelabs 
and  Adac  indicate  that  they  endorse  the 
approach  of  retaining  regulation  over 
those  "mass  produced"  medical  devices 
widely  matketed  for  use  in  the  home 
and  imderstand  the  Commission's 
concern  in  this  area.  On  the  other  hand, 
HIMA  contends  that  the  exemption 
should  similarly  apply  to  medical 
computing  devices  marketed  for  use  in 
the  home,  pending  further  study.  HIMA 
specifically  mentions  kidney  dialysis 
machines  as  an  example  of  a  device  that 
may  be  used  at  home  where  cost  of  FCC 
compliance  would  substantially  add  to 
the  device's  already  staggering  cost 

10.  Insofar  as  whether  physician's 
offices  should  be  considered  a  Class  A 
or  Class  B  environment  there  was 
general  agreement  that  they  should  be 
Class  A.** Siemens  argues  that  medical 


office  buildings,  even  though  they  may 
be  in  residential  areas,  must  usually 
meet  special  zoning  requirements.  HIMA 
adds  that  local  fire  safety  and  health 
codes  frequently  establish  special 
construction  requirements  for  medical 
buildings. 

11.  Several  ptirties  commented  on  the 
proposed  alternative  interim  label.  The 
ciurent  interim  label  requirement  is  set 
out  in  Section  15.805,  and  applies  to 
certain  computers  which  are  not 
required  to  be  tested  for  compliance 
until  October  1. 1983.  The  label  warns 
the  purchaser/user  that  the  computing 
device  has  not  been  tested  to  show 
compliance  with  the  FCC  Rules  and  is 
likely  to  cause  unacceptable 
interference  which  the  purchaser/user 
may  be  required  to  correct  The  NPRM 
suggested  an  alternative  text  for  the 
interim  label  to  cover  the  situation 
where  the  product  has  in  fact  been 
tested  and  found  not  to  comply.  GTE 
and  Phillips  point  to  inconsistencies 
between  die  ciurent  and  proposed 
alternative  label  (e.g.  'may  cause' 
interference  vs.  'is  likely'  to  cause 
interference).  Phillips  goes  on  to  say  that 
the  interim  label  may  cause  confusion 
and  alarm  (the  misplaced  concerns  of 
patients),  and  favors  deletion  of  ail 
requirements  for  an  interim  label.  HIMA 
presents  much  the  same  argument 

12.  NEMA  states  that  it  is  unaware  of 
any  circumstances,  either  in  terms  of  an 
immediate  or  pending  interference 
problem  or  in  terms  of  unique  design 
criteria,  which  could  justify  the 
relatively  short  ten  month  transition  to 
compliance  proposed  In  the  Notice,  for 
medical  devices  which  remain  subject  to 
the  rules.  The  transition  should,  NEMA 
says,  mirror  the  two-year/ four-year 
transition  adopted  in  Docket  20780  and 
reflected  in  Sections  15.814  and  15.834. 
In  other  words,  from  the  time  rules  are 
adopted  manufacttu'ers  should  have  two 
years  before  new  models  would  have  to 
comply;  current  models  could  be 
produced  for  four  years,  and  thereafter 
only  compliant  versions  could  be  made. 
All  equipment  manufactured  before  the 
compliance  deadlines  should  be 
grandfathered.  Phillips  puts  forward  a 
similar  compUanca  schedule. 

Commission  Decision 

13.  Granting  a  limited  exemption  for 
medical  equipment  appears  to  be 
justified,  particularly  in  view  of  the 
many  factors  which  minimize  the 
likelihood  of  interference,  and  in  view  of 
the  high  costs  of  compliance.  The 


exemption  we  are  adopting  is 
broadened  from  the  Notice  as 
recommended  by  the  commenters.  to 
exempt  specialized  medical  equipment 
such  as  that  used  at  the  direction  of  or 
under  the  supervision  of  a  hcensed 
health  care  practitioner.  We  feel  that 
certain  specialized  medical  equipment 
which  might  be  used  at  home,  such  as 
kidney  dialysis  machines,  present 
similar  grounds  for  exemption.  Thus,  we 
have  included  language  in  the 
exemption  to  indicate  that  it  applies  to 
specialized  equipment  whether  it  is  used 
in  patients'  homes  or  in  a  health  care 
facility.  AMSTs  concerns  about  this 
exemption  and  spurious  emissions  in 
general  are  noted,  but  on  the  basis  of  the 
information  we  have  seen  up  to  date  it 
appears  that  the  interference  risk  will  be 
minimal.  We  presently  see  no  specific 
reason  to  set  a  time  for  termination  of 
the  exemption. 

14.  Equipment  which  is  mass 
produced  and  distributed  through  retaU 
channels  to  the  general  public  presents  a 
signficiant  risk  of  interference  for  which 
the  computing  device  regulations 
provide  a  cost  effective  means  of 
control.  The  types  of  devices  expected 
to  proliferate  are  in  evidence  in  a  recent 
news  item  in  Technology  magazine 
which  states  "Americans  increasingly 
doctor  themselves,  booming  the  sale  of 
electronic  medical  devices  and  related 
software  *  •  •  Look  for  electronic 
diagnostic  tools — thermometers,  blood 
pressure  machines,  pulse-rate  monitors 

*  *  • — that  can  be  hooked  into  the 
user's  home  computer."  '•  We  have  seen 
advertised  for  general  sale  devices  such 
as  exercise  (heart  rate)  monitors  and 
blood  pressure  'computers'.  Coin 
operated  versions  of  digital  heart  rate 
monitors  and  blood  pressure  gauges  can 
now  be  found  at  shopping  centers  and 
other  locations.  These  devices  can  be 
expected  to  employ  much  the  same  type 
of  digital  circuitry  which  we  have  found 
to  emit  radio  energy  capable  of  causing 
interference  to  radUo  and  TV  reception. 
The  high  product  voliunes  involved 
increase  the  risk  of  interference. 

15.  Unlike  the  situation  pertaining  to 
specialized  medical  equipment  used  in  a 
health  care  facility,  there  are  no  factors 
which  tend  to  mitigate  the  possibility  of 
interference  caused  by  medical  devices 
sold  to  the  general  public,  nor  do  these 
devices  present  similar  compelling 
grounds  for  exemption.  They  are  likely 
to  be  used  in  imcontroUed  environments 
and  be  nearby  to  other  spectnun  users; 


"AMST  cnmnwnts,  p.  2. 
"  NEMA  comments,  p.  8. 
"The  deflnjtlons  of  ■  Qass  A  or  Class  B 
computing  device  ore  given  in  Section  IS.4,  items  (o) 


and  (p).  respectively.  Basically.  Cla*t  A  Is 
equipment  intended  for  uae  In  business  or 
commercial  environment*:  Clast  B  is  e<)ulpmeDt 
intended  for  residential  use.  Separate  requirements 
are  set  for  each  category  in  Part  IS  Subpart  ]. 


'•  "Electronic  Dtagnostlcs".  Technology.  VoL  2. 
No.  1.  January /February  1982.  p.  7  Published 
bimonthly  by  Technology  Information  Corp.,  2200 
Central  Ave./Suite  P.  Boulder.  CO  80301. 
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they  can  be  tested  easily  and  at  low 
cost;  they  could  not  easily  be  traced  by 
the  manufactiirer  should  a  problem 
develop;  and  the  individual  cost  of  each 
device  is  not  especiaUy  high.  The  small 
cost  of  compliance  can  be  distributed 
over  high  product  volumes.  Moreover, 
the  compliance  burden  is  minimal — the 
manufacturer  himself  determines 
compliance  with  the  FCC  limits.'* 
Accordingly,  those  few  medical  devices 
not  exempted  are  being  made  subject  to 
the  same  requirements  as  other 
computing  devices. 

16.  The  question  of  whether  doctors' 
offices  are  a  Class  A  or  B  environment 
is  moot  for  purposes  of  this  proceeding 
since  medical  devices  used  in  a  doctor's 
office  are  exempted;  however,  we  will 
consider  doctor's  offices  and  clinics  to 
be  Class  A  for  nonmedical  computing 
devices,  such  as  computers  used  for 
bookkeeping  and  other  recordkeeping 
purposes.  We  must  emphasize  that  the 
exemption  does  not  apply  to  computers 
used  in  a  doctor's  office  or  hospital  for 
recordkeeping  or  other  purposes  not 
directly  involved  in  medical  treatment. 

17.  For  those  medical  devices  not 
exempted,  compliance  will  be 
mandatory  for  all  devices  manufactured 
after  October  1, 1983.  We  feel  that  this 
should  be  an  adequate  period  of  time 
since  the  Commission's  intent  with 
regard  to  devices  distributed  to  the 
general  public  was  in  evidence  in  the 
Notice.  The  NEMA  and  Phillips 
arguments  to  allow  2  years  from  the 
time  action  is  taken  in  this  docket  for 
compliance  of  first  production,  and  4 
years  for  all  production,  appear  to  be 
premised  on  the  need  to  test  or  modify 
large  complex  medical  systems.  Such 
systems  are  exempted  as  a  result  of  the 
action  we  are  taking  herein,  so  this 
argument  is  made  moot. 

18.  In  the  Notice  we  had  proposed  to 
provide  an  alternative  wording  for  the 
interim  label  required  for  all  computers 
that  do  not  require  verification  until 
October  1, 1983.  We  have  decided  not  to 
go  ahead  with  this  proposal  since  it 
appears  that  any  general  change  in  this 
requirement  at  this  time  may  only  cause 
confusion  with  little  benefit.  '*  '*  More 


"Only  verification  will  be  required  for  non 
exempt  medical  device*.  Verification  ii  an 
equipment  authorization  procedure  where  the 
manufacturer  makei  measurements,  or  has 
measurements  made,  on  his  product  to  insure  that  it 
complies.  Additionally,  there  are  labelling  and 
record  retention  requirements.  The  verification 
procedure  is  set  forth  in  Part  2  Subpart  J. 

"The  interim  label  requirement  of  1 15,806 
became  effective  for  devices  manufactured  after 
January  1. 1961,  By  October  1. 1963,  almost  all 
computer*  are  scheduled  to  be  in  compliance  and 
the  intarlm  label  requirement  will  become  obsolete, 

**  It  thould  be  pointed  out  that  if  a  manufacturer 
ImIs  that  the  language  of  the  Interim  lab«l  ia 


specifically  with  respect  to  medical 
computing  equipment,  concerns  were 
expressed  about  the  imfavorable 
impUcation  to  the  patient  fix)m  this 
requirement  To  allay  these  concerns  we 
are  exempting  medical  computing 
equipment  both  horn  the  interim  label 
and  from  the  information  to  the  user 
requirements. 

Final  Regulatory  Analyris 

19.  Pursuant  to  5  USC  601  et  seq.  an 
Initial  Regulatory  Flexibility  Analysis 
was  incorporated  in  paragraph  17  of  the 
Notice  of  Proposed  Rule  Making.  In 
paragraph  20  of  this  Notice,  written 
comments  on  this  Analysis  were 
sohdted  with  the  same  filing  deadlines 
as  comments  on  the  rest  of  the  Notice. 
No  comments  were  received  specifically 
concerned  with  the  Initial  Regulatory 
Flexibility  Analysis  (IRFA)  in  the  Notice 
but  some  pctrties  in  making  comments 
on  the  necessity  of  this  rule  change  for 
manufacturers  in  general,  as  addressed 
above,  pointed  out  that  the  reUef  which 
would  be  granted  by  this  rule 
amendment  is  especially  important  for 
small  manufacturers,  because  they  can 
least  afford  the  costs  of  comphance.  The 
Final  Regulatory  Analysis  follows: 

I 

Need  for  and  objective  of  rule.  Under 
the  current  regulatory  structure  for 
computing  devices,  compliance  would 
be  especiaUy  costly  were  these 
regulations  to  be  applied  to  most 
medical  devices.  There  being  no 
substantial  arguments  to  the  contrary, 
we  are  exempting  most  medical 
equipment  from  the  computing  device 
rules. 

n 

Summary  of  issues  raised  in 
comments  on  Initial  Analysis.  As 
mentioned  above,  no  specific  comments 
on  the  IRFA  were  received.  Phillips  and 
HIMA  indicate  that  the  exemption  as 
proposed  would  be  burdensome  to  small 
manufacturers,  but  that  if  it  is 
broadened,  the  burden  on  small 
businesses  Mrill  be  substantially 
alleviated.  The  exemption  we  are 
adopting  is  in  line  with  the  broad  scope 
generally  suggested  in  the  comments. 
This  exemption  relieves  record  keeping, 
labelling,  and  testing  requirements  for 
the  vast  majority  of  medical  device 
manufacturers,  whether  a  small 
business  or  large. 


inappropriate  for  a  given  product  the  Chief 
Scientist  has  been  granted  delegated  authority  to 
permit  alternative  language  as  he  feels  the 
circumstances  warrant.  Authority  delegated  to 
Chief  Sdentlat  in  Order  Clarifying  the  Rules  in 
Docket  aOTSa  adopted  March  11, 1961, 46  FR  2178a 
April  14, 186L 


m 

Significant  alternatives.  The 
regulations  adopted  herein  respond  to  a 
petition  from  a  major  manufacturer  of 
medical  equipment  which  was 
overwhelmingly  supported  The 
requested  reUef  is  granted.  The 
comments  received  in  this  proceeding 
requested  additional  relief  for  products 
marketed  in  retail  stores  or  for  home 
use.  This  additional  relief  is  granted  in 
part  to  the  extent  that  medical  devices 
will  not  require  an  interim  compliance 
label.  Additionally,  the  exemption  is 
extended  to  cover  specialized  medical 
equipment  used  in  a  patient's  home. 

Ordering  Clauses 

20.  Pursuant  to  the  above  and  imder 
the  authority  of  Sections  4(i),  302  and 
303(r)  of  the  Communications  Act  of 
1934,  as  amended.  Part  2  is  amended  as 
set  out  in  Appendix  B  of  this  Order. 

21.  It  is  ordered  that  this  amendment 
shall  become  effective  on  August  16, 
1982. 

22.  It  is  further  ordered  that  this 
proceeding  is  terminated. 

23.  For  further  information  contact  Mr, 
Julius  P.  Knapp,  Office  of  Science  and 
Technology,  telephone  202-653-8247. 

(Sees.  4,  303. 48  staU  as  amended  1066, 1082; 
47  U.S.C  154,  303) 

Federal  Comniunicatioiu  Ckmunission 

WilUom  J.  Tiicaiico, 

Secretary. 

Appendix  A 


The  following  parties  filed  commenta  in 
response  to  the  Notice  of  Proposed  Rule 
Making  in  Docket  81-461: 
Abbott  Laboratories 
Adac  Laboratories 
American  College  of  Radiology 
American  Dental  Trade  Association 
American  Medical  Association  (AMA) 
Association  of  Maximum  Service  Telecasters, 

Inc.  (AMST) 
Bureau  of  Medical  Devices 
CBS  Inc. 

General  Electric  Co. 
GTE  Services  Corp. 
Health  Industry  Manufacturers  Association 

(HIMA) 
Medtronic.  Inc. 
Phillips  Medical  Systems,  Inc. 
Siemens  Corp. 
Spacelabs,  Inc. 


Reply  conunents  were  received  from: 
General  Electric  Co, 
Health  Industry  Manufacturers  Association 

(HIMA) 
National  Electrical  Manufacturers 

Association  (NEMA) 
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Appendix  B 

PART  15— RADIO  Ff%QUENCY 
DEVICES  ^"^ 

1.  Section  15.801  is  amended  by 
adding  a  new  paragraph  (c}(5)  as 
follows: 

§15.801    Scop*  of  ttti*  subpart 

(c) 

(5}  Specialized  medical  computing 
devices  (generally  used  at  the  direction 
of  or  under  the  supervision  of  a  licensed 
health  care  practitioner)  whether  used  in 
a  patient's  home  or  a  health  care 
facility.  Non-specialized  medical 
devices  marketed  through  retail 
channels  for  use  by  the  general  public 
are  not  exempted.  This  exemption  also 
does  not  apply  to  computers  used  for 
record  keeping  or  any  purpose  not 
directly  concerned  with  medical 
treatment. 


2.  Section  15.805  is  amended  by 
adding  a  new  paragraph 

(c)  to  read  as  follows: 

§  1S.80S    Interim  labelling  and  information 
requirements  for  non-complying  devices. 

***** 

(c)  Computing  devices  used  for 
medical  purposes  are  excepted  from  the 
interim  labelling  and  information 
requirements  of  this  Section. 

3.  Section  15.814  is  amended  by 
adding  a  new  paragraph  (e)  to  read 
as  follows: 

$15,814    Class  A  computing  device: 
Verification  requirement 


(e]  All  Class  A  medical  computing 
devices  not  exempted  under 
S  15.801(c)(5),  manufactiu-ed  after 
October  1, 1983,  shall  be  verified  for 
comphance  with  the  requirements  for  a 
Class  A  computing  device  prior  to 
marketing  pursuant  to  Subpart  I  of  Part  2 
of  this  Chapter.  These  devices  are 
excepted  from  the  requirement  of 
paragraph  (a)  of  this  section. 

4.  Section  15.834  is  amended  by 
adding  a  new  paragraph  (j)  to  read  as 
follows: 

9 15.834    Class  B  Computing  Device: 
CompNanc*  Requirement 

***** 

(j)  A  Class  B  medical  computing 
device  not  exempted  under 
9  15.801(c)(5],  manufactured  after 
October  1, 1983,  shall  be  verified  for 
compliance  with  the  requirements  for  a 
Class  B  computing  device  prior  to 
marketing  pursuant  to  Subpart  I  of  Part  2 
of  this  Chapter.  Medical  devices  are 


excepted  from  the  requirement  of 
paragraph  (b)  of  this  section. 

[FR  Doc.  8Z-lMa2  PU«i  7-lS-IZ:  MS  am] 

BiLUNQ  cooe  s^ia-si-ii 


47  CFR  Part  61 

[FCC  82-264;  CC  Docket  No.  82-122) 

Interconnection  Arrangements 
Between  and  Among  Domestic  and 
Intematlonai  Record  Carriers; 
Adoption  and  Enforcement  of  Interim 
Guidelines 

agency:  Federal  Communications 

Commission. 

action:  Adoption  and  enforcement  of 

interim  guidelines. 

summary:  This  Order  rejects  tariff 
revisions  filed  by  domestic  and 
international  record  carriers  which 
purported  to  comply  with 
interconnection  gtiidelines  established 
by  the  Commission  to  implement  the 
Record  Carrier  Competition  Act  of  1981. 
It  also  resolves  a  number  of  technical 
issues.  The  filings  by  the  carriers  failed 
to  comply  with  the  guidelines  and  the 
carriers  failed  to  agree  completely  on 
the  technical  issues.  Parties  are  (Urected 
to  file  tariffs  with  specific  prescribed 
language  replacing  erroneous  provisions 
and  implementing  the  technical  issue 
conclusions.  The  interconnection 
establishes  a  "universal"  network  for 
both  domestic  and  international  record 
communications. 

DATES:  Tariff  revisions  to  be  filed  by 
JuneJie  and  July  12, 1982. 
ADDftESS:  Federal  Communications 
Commission,  1919  M  Street  NW, 
Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT 
Daniel  Grosh,  Common  Carrier  Bureau 
(202)  632-6917 
SUPPLEMENTARY  INFORMATION: 

List  of  SubjecU  in  47  CFR  Part  61 

Communications  common  carriers. 
Tariffs. 

In  the  matter  of  Interconnection 
arrangements  between  and  among  the 
domestic  and  international  record 
carriers  CC  Docket  No.  82-122:  FTC 
Communications,  Inc.  (Transmittal  Nos. 
118, 119, 120),  ITT  World 
Communications  Inc.  (Transmittal  Nos. 
2429,  2430,  2431).  RCA  Global 
Communications,  Inc.  (Transmittal  Nos. 
4820,  4821,  4822),  TRT 
Telecommunications  Corp.  (Transmittal 
Nos.  1008. 1009, 1010),  Western  Union 
International,  In&  (Transmittal  No.  1582) 
and  Western  Union  Telegraph  Co. 
(Transmittal  Nos.  7890,  7892); 
Memorandum  Opinion  and  Order. 


Adopted:  June  10. 1982. 
Released;  )une  11, 1982. 

1.  We  consider  at  this  time  the  above- 
captioned  tariff  revisions  filed  by 
certain  record  carriers  purportedly 
establishing  the  interconnection 
arrangements  prescribed  by  our  Interim 
Order  issued  in  Docket  No.  82-122. 'This 
Order  was  adopted  by  the  Commission 
under  authority  of  the  Record  Carrier 
Competition  Act  of  1981  (RCCA)  P.L  97- 
130,  95  Stat  1687.*  For  the  reasons  set 
forth  below,  we  conclude  that  none  of 
these  filings  conforms  to  the 
requirements  of  the  Interim  Order  and 
thus  we  reject  them.  Further,  in  order  to 
resolve  this  matter  promptly,  we  shall 
prescribe  herein,  in  accordance  with  the 
authority  granted  by  the  RCCA,  certain 
specific  tariff  terms  which  we  believe 
are  needed  to  implement  the  Interim 
Order  and  the  legislative  goals  of  the 
RCCA.' 

I.  Background 

2.  The  RCCA  supersedes  the  prior 
Section  222  of  the  Communications  Act 
and  inter  alia  it  eliminates  the  previous 
statutory  bar  to  the  provision  of 
international  record  services  by 
Western  Union.  It  also  directs  the 
Commission  to  require  U.S.  record 
carriers  to  make  available  to  each  other, 
upon  reasonable  request,  full 
interconnection  with  any  of  their 
facilities  used  to  provide  record 
cbnmiunications  service.  To  secure  such 
interconnection  the  RCCA  required  the 
Commission  to  preside  over 
interconnection  negotiations  between 
the  major  U.S.  domestic  carrier 
(Western  Union)  and  the  primary 
existing  international  record  carriers 
{IRC8).*The  Act  indicated  that  if  the 


'  Interconnection  Arrangements  Between  and 
Among  the  Domestic  and  International  Record 
Carriers,  FCC  82-15&  47  FR  18883,  released  April  & 
1982. 

'The  revisions  filed  by  the  international  carriers 
also  purportedly  unbundle  the  rates,  terms  and 
conditions  for  their  domestic  component  of  service 
from  their  international  component  of  service  as 
required  by  the  Interim  Order. 

•The  Commission  has  before  it  numerous 
petitions  seeking  rejection  or  alternatively 
suspension  and  Investigation  of  some  of  the 
proposed  revisions  and  the  replies  by  the  carriers.  A 
list  of  these  pleadings  is  set  forth  in  Appendix  A  to 
this  order.  We  also  have  before  us  a  request  by 
International  Relay  Inc.  (IKl]  for  leave  to  flle  an 
otherwise  unauthorized  response  to  the  reply  of  ITT 
World  Communications  Inc.  As  a  matter  of 
discretion  we  will  grant  IRI's  request  and  accept  ita 
response.  Such  acceptance  will  not  delay  this 
proceeding. 

•FTC  Communications,  Inc.  {FTC),  ITT  Worid 
Communications  Inc.  (ITT).  RCA  Global 
Communications.  Inc.  [RCA),  TRT 
Telecommunications  Corporation  (TRT)  and 
Western  Union  IntsmationaL  Inc.  (WUI)  are  the 
primary  existing  IRCs. 
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carriers  failed  to  reach  a  lawful 
agreement  within  ninety  days,  the 
Commission  was  required  to  establish 
"a  just  fair,  reasonable,  and 
nondiscriminatory  [interconnection] 
agreement."  •  No  agreement  was 
reached  and  on  April  8, 1982.  concurrent 
with  the  ninetieth  day  after  the  initial 
intercarrier  meeting,  the  Ckimmission 
entered  the  Interim  Order  referred  to 
earlier  (FCC  82-158)  which  prescribed 
temporary  interconnection 
arrangements  and  established  a 
timetable  for  implementing  these 
arrangements. 

3.  TTie  Interim  Order  construed  the 
RCCA  as  requiring  each  carrier  which 
provides  both  domestic  and 
international  record  commimications 
services,  and  which  has  a  significant 
share  of  the  market  for  such  services,  to 
operate  as  if  its  domestic  and 
international  offerings  were  separate, 
and  to  interconnect  with  other  carriers 
in  a  manner  which  is  equal  in  type  and 
quality  to  the  interconnection  between 
its  separate  domestic  and  international 
segments.  Interconnection  with  other 
carriers  is  also  to  be  made  available  at 
the  same  rates  and  upon  the  same  terms 
and  conditions.  The  interim  Order 
prescribed  that  a  cturier  provide  equal 
interconnection  except  in  cases 
involving  expensive  system 
modification,  technological  impossibility 
or  equipment  unavailability,  or 
unreasonable  degradation  of  service.  In 
those  cases,  generally  equal  or 
comparable  interconnection  was 
permitted. 

4.  For  wholly  domestic  interconnected 
record  trafBc  the  Interim  Order  adopted 
the  carriers'  view  that  the  carrier  on 
whose  network  the  call  was  initiated 
would  be  the  originating  carrier.  The 
originating  carrier  is  responsible  for 
setting  forth  the  tariff  rate,  billing 
customers,  and  making  an  equitable 
allocation  of  revenues  with  the 
terminating  carrier,  i.e.,  the  carrier  on 
whose  network  the  called  party  was 
located. 

5.  The  Commission  determined  that 
the  existing  arrangement  for  handling 
interconnected  international  inbound 
transmission  was  reasonable  and  worth 
continuing.  Under  these  arrangements, 
the  U.S.  international  carrier  hands  off 
the  call  to  a  U.S.  domestic  carrier  for 
delivery.  The  international  carrier 
receives  a  payout  from  the  foreign 
correspondent  and  compensates  the 
domestic  carrier.  The  Interim  Order 
incorporated  these  arrangements  into 
the  prescription.  In  the  case  of  outbound 
international  calls,  however,  the  carriers 
could  not  agree  on  which  carrier 


•Section  222(cM3)(B)(l).  47  U.S.C  |  222(c)(3)(B)(i). 


(domestic  or  international)  would 
perform  die  functions  of  tiie  oilginating 
carrier.  The  Interim  Order  assigned  this 
role  to  the  international  carrier,  llie 
international  carrier  is  therefore 
responsible  for  tariffing  through  rates, 
billing  the  customer  for  through  service, 
and  compensating  the  domestic  carrier 
for  use  of  its  networic 

6.  The  RCCA  also  calls  for  the 
establishment  of  a  nondiscriminatory 
formula  for  the  equitable  allocation  of 
revenues  derived  from  interconnection. 
To  the  extent  possible,  this  allocation  is 
to  be  based  upon  costs.  The  IRCs  argued 
that  there  are  substantial  savings  to 
Western  Union  in  providing  carrier-to- 
carrier  interconnection,  while  Western 
Union  countered  that  there  are  no 
significant  savings.  Without  finally 
resolving  this  question,  the  Commission 
prescribed  an  interim  15%  discount  from 
a  domestic  carrier's  publicly  tari^ed 
intra-network  domestic  rate  which 
would  apply  to  the  performance  of 
interconnected  terminating  functions  on 
inter-network  domestic  calls  or  for  the 
domestic  component  of  outbound  or 
inbound  international  calls.  The 
Commission  emphasized,  however,  that 
this  prescription  would  not  prejudge  any 
action  that  may  be  taken  in  any  existing 
or  future  phases  of  CC  Docket  No.  78-97, 
an  ongoing  investigation  of  WU's  rate  of 
return  and  rate  structiu^s  for  telex  and 
TWX  services. 

7.  The  RCCA  also  sought  to  overcome 
the  difficulties  experienced  by  new 
carriers  in  obtaining  operating 
agreements  with  foreign 
administrations.  It  required  the  tariffing 
of  transiting  arrangements  for  outbound 
international  record  services  and  a  pro 
rata  traffic  distribution  for  inbound 
international  record  services.  The 
Interim  Order  construed  these 
provisions  to  require  that  were  IRCs 
interconnect  to  handle  outbound 
transiting  telex  traffic,  the  originating 
outbound  IRC  without  an  operating 
agreement  would  pay  the  transiting 
carrier  for  such  transiting  arrangement 
an  amount  equal  to  )i  the  domestic 
carrier's  charge  -t-  )i  of  the  difference 
between  the  transiting  carrier's 
international  component  after  the 
forei^i  payout  has  been  subtracting  + 
the  foreign  payout.  In  no  case,  however, 
may  the  originating  international 
carrier's  share  remaining  under  the 
formula  (i.e.,  K  the  domestic  carrier's 
charge  -♦-  X  the  international  carrier's 
charge  after  the  foreign  payout  has  been 
subtracted)  be  less  than  the  amount  of 
domestic  component  charge,  which  the 
originating  outbound  international 
carrier  must  pay  the  domestic  carrier. 
For  inbound  international  record  traffic. 


the  Commission  prescribed  that  an 
originating  outboond  carrier  lacking  a 
foreign  agreement  would  be  allocated 
revenues  based  upon  the  same  pro  rata 
share  of  inbound  traffic  as  it  delivered 
for  outbound  carriage.  This  allocation 
would  be  calculated  on  a  country-by- 
country,  service-by-service  basis,  libe 
allocation  of  revenues  between 
originating  and  transiting  IRCs  would 
generally  follow  the  arrangement 
prescribed  for  outbound  traffic 

8.  The  Interim  Order  did  not  require 
specific  tariff  language  to  implement 
these  decisions.  Rather,  it  specified  diat 
the  carriers  must  file  tariffs  in 
conformity  with  its  terms  within  20 
days,  with  the  effective  date  of  the 
tariffs  to  be  no  later  than  15  days  after 
filing.  Thereafter,  the  Common  Carrier 
Bureau  also  replied  to  requests  for 
clarification  where  that  seemed 
appropriate.*  After  the  Bureau  granted 
the  carriers  a  brief  extension  of  time  in 
which  to  file,  Western  Union  and  the 
IRCs  filed  new  and/or  revised  domestic, 
international  and  interconnection  tariffs 
to  become  effective  May  17, 1982.  These 
tariffs  have  all  been  deferred  by  the 
Bureau  to  June  20. 1982  in  order  to 
enable  the  Commission  to  address  the 
numerous  petitions  to  suspend  and 
reject  and  to  prescribe,  as  required,  the 
tarifi  provisions  needed  to  implement 
the  Interim  Order  and  the  mandate  of 
the  RCCA.' 

9.  Our  analysis  of  these  filings  shows 
that  the  tarifi  filings  of  the  IRCs  have  in 
substantial  respects  violated  the  intent 
and  the  expUcit  language  of  the  Interim 
Order.  We  discuss  these  violations  in 
detail  below.  Generally,  the  IRCs  have 
either  misread,  or  at  best,  misinterpreted 
the  Interim  Order. 

10.  For  example,  the  tariffs  neglect  to 
provide  pricing  information  such  as  the 
total  end-to-end  international  charge  for 
all  points.  In  addition,  only  one  IRC  has 
accurately  reflected  the  15%  discount  of 
the  domestic  charge,  while  the  others 
have  rounded  the  charge  up  X  of  a  cent. 
Virtually  all  the  tariffs  are  ambiguous 
and  unclear  in  describing  the  timing 
factor  for  calls.  The  tariffs  for  outbound 
international  transit  traffic  do  not  reflect 
the  correct  formula,  and  all  the  tariffs 
lack  provisions  for  inboimd 
international  pro  rata  traiffic  (except  for 


'Letter  of  Chief.  Common  Curler  Bureau  to 
Western  Union  and  IRCt,  dated  April  27, 1962. 

'We  have  considered  all  of  the  many  arguments 
raised  by  the  carriers'  petitions  to  suspend  and 
reject  Because  of  the  lar^  number  of  contentiofU 
raised,  and  because  of  the  brief  time  available,  w« 
have  limited  discussion  in  this  Order  to  those 
arguments  found  to  be  moet  important  or  to  have 
merit  under  the  Interim  Oder  Arguments  which  w« 
do  not  address  were  found  to  be  without  merit  or 
mooted  by  other  argumasts. 
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one  carrier  which  filed  provisions 
inconsistent  with  the  Interim  Order). 
Moreover,  all  have  made  the  error  of 
defining  "authorized  carrier"  as  one 
providing  telex  service  rather  than  any. 
traditional  non-voice  record 
communications  service.  There  are  other 
problems  as  well,  including  nimierous 
textual  errors  and  ambiguous  language 
which  could  allow  the  carriers  to 
interpret  their  tariffs  in  conflicting  ways. 

11.  Because  the  tariff  violations  of  the 
Interim  Order  are  so  pervasive,  we  are 
rejecting  all  of  the  above-captioned  IRC 
filings.  Rejection  is  warranted  if 
provisions  are  "so  patently  a  nullity,  as 
a  matter  of  substantive  law,  that 
administrative  efficiency  and  justice  are 
furthered  by  obviating  any  docket  at  the 
threshold."  '  It  is  particularly 
appropriate  in  cases  such  as  this,  where 
a  prior  Commission  decision  has 
required  specific  tariff  provisions,  and 
the  filed  language  fails  to  comply.  As  we 
discuss  in  detail  below,  we  are  here 
prescribing  specific  tariff  language 
which  record  carriers  will  be  required  to 
use  and  explicit  directions  which  they 
will  be  required  to  follow  in  filing  their 
interconnection  and  customer  tariffs. 

12.  Western  Union's  interconnection 
tariffs  do  generally  comply  with  the 
Interim  Order,  but  there  are  some  errors 
to  be  corrected.  We  specify  these 
problems  below  and  also  reject  the  tariff 
in  order  to  assure  that  these  corrections 
are  made.  Western  Union  may  refile 
with  these  modifications. 

n.  Discussion 

A.  Format  of  the  Tariffs 

13.  In  paragraph  127  of  the  Interim 
Order,  we  required  those  record  carriers 
providing  both  international  and 
domestic  service  to  set  forth  in  a  clear 
and  concise  manner  the  domestic  charge 
for  each  interconnected  domestic 
carrier,  the  international  charge,  and  the 
total  end-to-end  charge  in  their  public 
tariffs. 'This  requirement  is  intended  to 
facihtate  public  understanding  of  rates 
and  charges  for  international  record 
services.  While  all  of  the  record  carriers 
have  set  forth  their  domestic  and 
international  component  charges 
separately,  none  has  shown  total  end-to- 
end  charges  for  international  service. 
Moreover,  the  charges  listed  are 


•  Municipal  Light  Board*  v.  FPC  450  F.2d  1341.    ^ 
1340  (D.C  Or.  1071),  cert  denied,  405  U.S.  969 
(1872);  AT»T,  67  FCC  Zi  1134, 1157  (1978).  affd  tub 
now.,  ABC  V.  FCC,  663  F.2d  133, 138  (D.C.  Cir.  1980). 

*Theta  carriers  are  riT,  RCA.  TRT,  and  WUl. 
PTC  1*  exempted  from  thii  requirement  because  it 
doet  not  poasai*  a  ligniflcant  thare  of  the  record 
communication*  service*  market.  See  Interim  Order 
at  para,  80. 


dispersed  throughout  the  tariff,  making  it 
difficult  for  subscribers  readily  to 
ascertain  the  applicable  rates.  We  find 
these  provisions  unclear'**  and  will 
require  each  of  these  carriers  to  file  their 
charges  in  the  following  prescribed 
format.  Each  carrier  will  be  expected  to 
file  a  four  column  table.  In  the  first 
column  the  overseas  points  it  serves 
should  be  listed.  The  appropriate 
domestic  charge  component,  the 
international  charge  component,  and 
total  end-to-end  charges  should  be  set 
forth  in  the  second,  third,  and  fourth 
columns  respectively." 

14.  The  Commission  also  required 
each  of  the  international  record  carriers 
to  set  forth  in  its  public  tariffs  the 
domestic  charges  for  each 
interconnected  domestic  carrier  [Interim 
Order  para.  127).  This  requirement  was 
intended  to  facilitate  fair  and  equal 
access  to  an  IRC's  network  by 
subscribers  of  other  record  carriers.  As 
Western  Union  points  out  in  its 
petitions,  several  of  the  IRCs  have 
referenced  the  wrong  domestic  tariffs  of 
other  record  carriers.  In  addition,  in 
conflict  with  our  Interim  Order  WUI  has 
proposed  that  its  own  domestic  rate  be 
applicable  to  all  other  record  carriers. 
We  find  these  proposed  tariff  provisions 
to  be  unlawfiil. "  To  avoid  further 
confusion,  we  shall  prescribe  the 
following  statement  which  each  IRC 
must  include  in  its  tariff  immediately 
after  the  table  of  its  own  charges: 

Subscribers  to  service  offered  by  other 
record  caniera  may  initiate  an  international 
telex  transmission  on  the  other  carrier's 
network  and  designate  the  Company  as  the 
international  record  carrier  over  whose 
facilities  the  transmission  will  be  routed.  In 
these  instances,  the  Company  will  bill  the 
customer  and  collect  the  appropriate  total 
end-to-end  charge.  The  other  record  carriers' 
charge  for  the  domestic  component,  as  shown 

'•  nr-Tailff  F.CC  No.  12  J!  D  3  and  D  4;  RCA- 
Tarlff  P.CC.  No.  90  H  3.2.2  and  3.3,  TRT-Tariff 
F.CC.  No.  64  II  E.l.a  and  E.2;  and  WUI-TarifT 
F.CC  No.  5  II  5.2  and  5.3. 

"  The  column*  should  be  headed  "Oversea* 
Point";  "Domestic  Component";  International 
Component"  and  'Total  End-to-End  Charge."  Those 
carriers  electing  to  use  the  allowed  conversion 
factor  of  1.3  in  computing  the  billing  minutes  of  the 
domestic  component,  (see  Interim  Order  at  para. 
126  and  discussion  below,)  should  specify  the  rata 
and  indicate  In  a  footnote  to  "Domestic 
Component"  column  that  'The  Domestic 
Component  is  based  upon  a  conversion  factor  of  1.3 
which  equate*  international  minutes  to  domestic 
minute*. 

»•  FTC  Tariff  F.CC  No.  16— D2.1;  TTT  Tariff 
F.CC.  No.  12— 1C13.13  and  D  3;  RCA  Tariff  F.CC 
No.  90  |3A1  and  Tariff  F.CC  No.  102— f4.5.1;  TRT 
Tariff  F.CC  No.  64— lE.l.b  and  E.l.c:  WUI  Tariff 
F.CC  No.  S-18  J. 


in  the  following  tariffs, "  shall  apply  in  lieu  of 
the  Company's  domestic  charge.  ("] 

Other  Commoh  Carriers  and  Tariffs^* 

FTC  Communications,  Inc.— Tariff  F.CC.  No. 

21 
Graphnet.  Inc.— Tariff  F.CC  No.  4 
ITT  World  Communications  Inc. — Tariff 

F.CC.  No.  68 
The  Western  Union  Telegraph  Company — 

Tariff  F.CC.  No.  286  and  287 
RCA  Glol>al  Conmiunications.  Inc. — Tariff 

F.CC.  No.  102 
TRT  Telecommunications,  Inc.— Tariff  F.CC 

No.  75 
Western  Union  International,  Inc. — Tariff 

F.CC  No.  24 

15.  A  further  difficidty  we  perceive 
with  the  format  of  the  proposed  tariff 
revisions  is  that  all  of  the  IRCs  (except 
FTC  which  is  not  required  to  unbundle) 
have  filed  revisions  to  their  public 
international  tariffs  indicating  that  the 
rates  contained  there  also  apply  to  the 
domestic  portion  of  an  international  call 
for  which  the  subscriber  has  selected 
another  IRC.  The  Interim  Order, 
however,  requires  that  the  international 
carrier  selected  by  the  subscriber  will  be 
solely  responsible  for  tariffing  and 
billing  both  the  international  and  the 
domestic  component  of  the  end-to-end 
international  charge  and  will  file  such 
charges  in  its  public  tariff.  Under  this 
regime,  a  domestic  carrier  providing 
interconnection  would  file  the  rates  for 
its  domestic  component  in  its 
interconnection  tariff  only  and  would 
receive  payment  from  the  IRC  for  such 
domestic  component.  The  proposed 
provisions,  on  the  other  hand,  could  be 
interpreted  as  allowing  for  a  double 
billing  for  the  same  service  and  are 
therefore  found  to  be  unlawful.  '* 
However,  the  tariff  regulations  of  the 
carrier  whose  facilities  are  used  by 
subscribers  to  access  other  international 
carriers  would  apply,  and  thus  each 
carrier  including  (FTC)  shall  place  the 
following  language  in  its  public  domestic 
tariff: 


"  Obviously,  ITT.  RCA,  TRT  and  WUI  ne«d  not 
Uit  their  own  domeeUc  tariffs  in  this  section  dnce 
their  own  domestic  charges  are  shotvn  separately 
within  each  tariff. 

"  in  FTCs  tariff,  the  term  "in  lieu  of  the 
Compcmy's  domestic  charge"  ihould  be  replaced 
with  "in  addition  to  the  charges  specified  in  Column 
(b)  of  Section  Di" 

"  Since  we  are  rejecting  the  interconnection 
tariffs  of  RCA.  FTC,  TRT.  WUl  and  Western  Union. 
we  have  shown  the  next  consecutive  tariff  number 
available  for  each  of  these  carriers  to  ffle  revisions 
oon*i*tent  with  thi*  Order 

»  nr  Tariff  F.CC  No.  12— Section  A— ^02  and 
03;  RCAG  Tariff  F.CC  No.  90— SecUon  1.4;  TRT 
Tariff  F.CC  No.  64— Section  A-«1»-2  and  3:  WUI 
Tariff  F.CC  No.  6— Section  6.2  and  Tariff  F.CC  Na 
22— Section*  U  and  SJ.3. 
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Facilities  furnished  under  this  tariff  may  be 
interconnected  for  non-voice  record  services 
provided  by  international  record  carriers.  The 
regulations  contained  herein  apply  to  the 
domestic  component  of  such  interconnection. 

B.  The  Discount  Factor 

16.  In  the  Interim  Order,  the 
Commission  prescribed  that  a  15% 
discount  from  a  carrier's  publicly 
tariffed  intra-network  domestic  rate 
vkTould  apply  to  all  carriers  for  the 
provision  of  interconnected  service: 
either  the  terminating  portion  of  a 
domestic  call  or  the  domestic 
component  of  an  inbound  or  outbound 
international  call  {Interim  Order, 
paragraph  93).  Since  FTC.  ITT.  RCA  and 
WUI  each  charge  $.35  per  minute  for 
their  intra-netwok  domestic  calls,  the 
appropriate  discounted  rate  is  $.2975  per 
minute.  However,  these  carriers  have 
chosen  to  "round  up"  this  rate  to  $.30 
per  minute  purportedly  for  ease  of 
billing.  We  cannot  accept  this 
explanation.  On  the  contrary,  we 
believe  these  carriers  should  have  no 
problem  in  programming  their  computers 
to  bill  the  lower  rate.  Significantly, 
neither  Western  Union  nor  TRT  have 
rounded  up  domestic  rates.  Because  of 
the  millions  of  minutes  involved  the 
proposed  "rounding  up"  will 
substantially  increase  rates  to  the 
public.  For  example,  in  the  first  half  of 
1981.  there  were  T7  million  minutes  of 
outbound  telex  and  the  seemingly 
innocuous  one-quarter  of  one  cent 
"round  up"  would  have  meant 
additional  annual  charges  to  the  public 
of  between  $250,000  and  one-half  million 

.  dollars.  Thus,  the  "rounding  up" 
provisions  in  the  FTC.  ITT.  RCA  and 
WUI  tariffs  are  inconsistent  with  the 
Interim  Order  and  we  therefore 
prescribe  that  these  carriers  file  the 
specified  $.2975  per  minute  rate."  " 

C.  Timing  of  Transmission 

17.  The  IRCs  currently  begin  timing 
the  domestic  portion  of  an  international 
call  when  the  connection  is  made 
overseas  to  the  called  party.  Western 
Union,  on  the  other  hand,  times  its 
domestic  portion  when  the  call  is 
coiuiected  at  an  IRC  office.  The  count  of 
domestic  minutes  therefore  includes 
minutes  for  incomplete  international 
calls  as  well  as  set-up  times  for 


"FTC  Tariff  F.C.C  No*.  16  and  20— Sections  D2, 
D3  and  D4:  ITT  Tariff  F.CC  No.  la— Section  D3. 
and  Tariff  F.CC  No.  60— Sections  D4  and  D5:  RCA 
Tariff  F.CC.  No.  90— Section  3.2.2  and  Tariff  F.CC 
No.  102— Sectioni  4.4Z  4.4.3,  4.5.2  and  4.5.3;  WUI 
Tariff  F.CC.  No.  5— Section  5.2  and  Tariff  F.CC  No. 
23  Section  4.2  and  4.3.  Of  coune,  the  carriert  may 
also  chooae  to  altar  their  domestic  rates,  but  they 
may  not  violate  the  15  percent  discount  prescription 
by  rounding. 

"We  will  allow  the  carriers  to  round  their 
charges  to  four  significant  figure*. 


completed  calls.  As  a  result,  the  number 
of  domestic  minutes  associated  with 
international  calling  is  significantly 
greater  than  the  niunber  of  international 
minutes.  In  our  Interim  Order  we  gave 
the  domestic  carrier  the  option  of 
charging  for  the  domestic  component  of 
an  international  call:  (1)  based  upon 
international  minutes  or  (2)  based  upon 
an  imputed  coimt  of  domestic  minutes 
derived  by  multiplying  international 
minutes  by  the  1.3  factor  prescribed  in 
the  Interim  Order.  *•  Thus,  a  domestic 
carrier  may  elect  to  receive  payment  for 
the  carriage  of  domestic  component 
traffic  based  upon  a  coimt  of 
international  minutes  x  1.3  x  the 
discounted  domestic  charge. 

18.  None  of  the  BRC  tariff  filings 
succeeded  in  clearly  defining  the  use  of 
the  1.3  factor.  In  general,  we  could  not 
even  discern  from  their  tariffs  whether 
or  not  changes  for  the  domestic 
components  were  intended  to  be  based 
upon  international  minutes  or  upon 
imputed  domestic  minutes  utilizing  the 
prescribed  conversion  factor. 

19.  Western  Union's  tariffs  did  show 
a  clear  election  in  favor  of  imputed 
domestic  minutes  and  did  use  the  1.3 
factor  properly.  Western  Union's  tariffs 
state: 

The  total  number  of  outbound  international 
minutes  of  usage  recorded  for  the  month 
reported  to  the  Company  by  an  IRC  is 
multiplied  by  a  factor  of  1.3  to  determine  the 
total  number  of  domestic  minutes  for  billing 
purposes. 

The  difficulty  here  is  that  Western 
Union's  tariffs  do  not  provide  a  specific 
minute  charge  for  international  service. 
As  already  noted,  a  Western  Union 
subscriber  placing  an  international  call 
over  the  facilities  of  an  IRC  must  refer  to 
Western  Union's  interconnection  tariff 
to  ascertain  the  charge  for  the  domestic 
component  In  order  that  the  charge  be 
clear  to  the  subscriber,  we  believe  it 
necessary  that  a  specific  per  minute 
charge  be  stated  in  the  interconnection 
tariff.  To  accomplish  this,  we  determine 
the  applicable  provisions  of  Western 
Union's  and  the  IRCs  tarriffs  to  be 
unlawful.  **and  in  place  of  these 


"Our  prescription  of  a  1.3  conversion  factor  in 
para.  125  of  the  Interim  Order  was  based  on 
information  submitted  in  fTT  Worid 
Communications  Inc..  73  FCC  2d  708.  714  (1979). 
This  factor  was  chosen  as  a  l>est  estimate  at  this 
time  for  equaling  international  and  domestic 
minutes.  However,  if  this  1.3  factor  multiplied  l>y  the 
international  minutes  does  not  equal  the  domestic 
minutes  actually  counted  by  the  domestic  carrier, 
then,  we  would  expect  the  domestic  carrier  to  file 
revised  tariffs  with  suppori  information  to  reflect 
the  appropriate  factor  which  would  equate  these 
international  and  domestic  minutes.  In  view  of  the 
extended  period  of  the  statutory  notice,  the  Bureau 
should  consider  waiver  of  the  Rules,  if  requested,  to 
effectuate  changes  in  a  timely  fashion. 

*FTC— Tariff  F.C.C  No.  16  Section  2.1,  FTC- 
Tariff  F.CC  No.  20  Section  9.03,  riT- Tariff  F.CC. 


provisions  prescribe  the  following 
language  which  they  must  file  in  the  rate 
section  of  each  of  their  domestic 
interconnection  tariffs: 

The  charge  for  the  domestic  component  of 
an  intercoimected  outboimd  international  call 
where  the  subscrifavr  chooses  another 
international  record  carrier  is  S        ." 

The  basis  of  billing  each  international 
record  carrier  for  the  Company's  handling  of 
outbound  international  caUs  is  computed  by 
taking  the  total  number  of  outboimd 
international  billed  minutes  of  usage 
recorded  for  the  month  and  reported  to  the 
Company  by  each  international  record  carrier 
and  multiplying  by  the  Company's  domestic 
component 

20.  Moreover,  since  the  compensation 
for  the  domestic  component  is  either 
based  upon  or  derived  from 
international  minutes,  it  is  essential  that 
international  carriers  prompUy  report 
them  to  the  domestic  carrier  for  billing. 
Therefore  we  will  require  each  of  the 
domestic  carriers  to  set  forth  in 
domestic  interconnection  tariffs  the 
following  provisions: 

Other  record  carriers  intercoruiecting  with 
the  Company  for  the  provision  of  their 
international  telex  service  are  responsible  for 
providing  the  Company,  within  20  days 
following  the  end  of  each  month,  a  record  of 
the  total  number  of  billed  international 
minutes  of  usage  resulting  from  all  outbound 
interconnected  traffic  transferred  by  the 
Company  to  each  of  these  other  record 
carriers  during  that  month. 

D.  Transiting 

21.  The  Interim  Order,  at  para.  101. 
requires  the  IRCs  to  provide  outboimd 
transiting  service  to  those  carriers 
lacking  operating  agreements,  and  it 
prescribes  an  arrangement  for  this 
service  with  a  formula  for  the  division  of 
the  end-to-end  charge.  Under  this 
formula,  the  originating  outbound  IRC 
will  first  pay  the  transiting  IRC  an 
amount  equal  to  the  payout  to  the 
foreign  administration.  Additionally,  it 
would  pay  the  transiting  IRC  \  of  the 
initiating  domestic  carrier's  rate  plus  ii 
of  the  transiting  IRCs  international  rate 
after  subtracting  the  amount  of  the 
foreign  payout  We  also  provided  that  in 
no  case  would  the  originating  IRC  (i.e.. 
the  international  carrier  without  an 


No.  12  Section  isn.  riT- Tariff  F.CC  No.  6S 
Section  7.0*.  RCA— Tariff  F.CC  No.  9a  Section 
2.6.1.  RCA— Tariff  F.CC  No.  102  Section  34U 
Section  4.5.2.  TRT— Tariff  F.CC  No.  64  Section  2. 
WUI— Tariff  F.CC  Na  5  Section  4.42.  WUI— Tariff 
F.CC  No.  23.  Section  3.7  A  WU  Tariff  F.CC  Nor  / 

279  and  280  Section  4.5.1. 

"  If  the  carrier  elects  to  ose  the  prescrilied 
conversion  factor  of  1 .3.  a  footnote  should  tx 
inserted  in  the  tariff  stating  that  The  domesUc 
component  is  based  upon  a  conversion  factor  of  U 
which  equates  intematiooal  minate*  to  domaatic 
minutes." 
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operating  agreement)  be  left  under  the 
formula  with  less  than  the  domestic 
portion  of  the  charge  which  the 
originating  IRC  would  be  responsible  for 
paying.  Notwithstanding  these 
instructions,  no  IRC,  except  RCA,  filed 
provisions  which  would  have  left  the 
carrier  requesting  interconnection  with 
no  less  than  the  domestic  charge." 
There  are  other  problems  as  well.  TRT 
has  used  a  definition  of  a  foreign  payout 
which  differs  from  thatln  the  Interim 
Order,**  and  ITT,  WUI  and  RCA  do  not 
clearly  specify  the  appropriate  domestic 
component.  Consequently,  we  determine 
that  these  tariff  provision  sections 
dealing  with  transiting  are  unlawful.*^ In 
their  place  we  are  prescribing  the 
following  language  which  the 
international  carriers  are  required  to 
place  in  the  rate  section  of  their 
interconnection  tariffs: 

The  Company  will  provide  use  of  its 
international  component  to  overseas  points 
listed  in  the  Company's  public  Tariff(8)  F.C.C 

No(b]. for  use  by  other  international 

record  carriers  requiring  transiting,  except  in 
those  cases  where  the  Company's  service  is 
furnished  by  transiting  other  U.S. 
international  carriers.  The  payment  for  the 
Company's  international  component  for  use 
by  other  international  carriers  requiring 
transiting  is  based  on  the  following  formula: 

Company's  charge  =  K  Domestic 
Component  Charge +  )i  International 
Component  Charge  after  the  Foreign  Payout 
has  been  subtracted  +  Foreign  Payout 

The  Company's  charge  is  reduced  in  those 
situations  where  the  amount  remaining  under 
the  formula,  [i.e.,  \  domestic  charge+)i 
international  charge  after  the  foreign  payout 


"RCA  for  its  part  does  include  language 
concerning  this  proviso,  but  the  language  is 
Inconsistent  with  the  Intent  of  our  Interim  Order. 
Specifically,  RCA's  tariff  provides  that  the  transiting 
charge  would  be  based  on  the  originating  outbound 
IRC's  domestic  rate  and  that  the  minimum 
guaranteed  in  the  proviso  would  be  based  on  that 
carrier's  domestic  rate  reduced  by  fifteen  percent 
However,  it  is  possible  that  the  interconnecting 
carrfer  may  not  be  providing  the  domestic  segment 
and  may  not  provide  domestic  service  at  all. 
Therefore,  the  proviso  should  be  based  on  the 
actual  domestic  rate  of  the  carrier  providing  the 
domestic  segment  not  on  the  domestic  rate  of  the 
originating  outbound  IRC.  RCA  also  states  that  the 
domestic  segment  would  be  based  on  the  1.3  factoR 
however,  some  interconnected  domestic  carriers 
may  elect  not  to  t>e  compensated  on  the  basis  of  this 
factor  and  may  simply  use  an  international  minute 
count 

**  histead  of  using  the  actual  payout  to  the  foreign 
•dmlnistration,  TRT  would  use  a  composite  payout 
where  it  uses  more  than  one  route  to  a  particular 
overseas  destination.  This  composite  would  b« 
based  on  TRTs  use  of  the  various  routes  for  traffic 
to  the  destination.  The  provision  is  unclear  as  to 
whether  the  composite  is  weighted  to  reflect  the 
volume  of  traffic  per  route  and  could  apparently 
assign  payouts  to  particular  carriers  which  differ 
from  those  incurred  for  the  carriers'  actual  traffic. 

"FTC— Tariff  F.CC  No.  20  Section  D  5.  ITT— 
Tariff  F.CC  No.  69  Section  D  7,  D  &  RCA— Tariff 
F.CC.  No.  102  Section  4.5.4,  4.6.5,  TRT— Tariff  F.CC 
Na  74  Sections  4.2^1  and  4  7. 2  2,  WUI— Tariff 
F.CC  No.  23  Section  4.5, 4.0. 


has  been  subtracted],  and  allocated  to  the 
international  carrier  requiring  the  transiting, 
i.e.,  the  originating  outboimd  international 
carrier,  is  less  than  the  domestic  carrier's 
charge  for  the  domestic  component.  In  these 
cases,  the  Company's  charge  will  be  reduced 
so  that  the  amount  allocated  under  the 
formula  to  the  international  carrier  requiring 
transitiiig  is  no  less  than  the  charge  for  the 
domestic  component. 

For  the  purpose  of  this  formula: 

The  domestic  component  charges  are  those 
contained  in  the  domestic  interconnection 
tariff  of  the  record  carrier  on  whose  domestic 
network  the  call  initiates.  (This  may  not 
necessarily  be  the  carrier  requiring  transit 
facilities.) 

The  international  component  charges  are 
those  contained  in  the  Company's  Tariff 

F.CC.  No. for  offering  international  telex 

service  to  the  public.  (Note:  These  charges  do 
not  contain  the  domestic  component.) 

The  foreign  payout  is  the  amount  paid  to 
the  overseas  adminiBtration(8)  in  accordance 
with  settlement  arrangements  as  reported  to 
the  Federal  Commimications  Commission 
under  Section  43.53  of  the  Commission's 
Rules. 

E.  Pro  Rata  Traffic 

22.  In  order  to  ensure  that  carriers 
who  lack  operating  agreements  with 
foreign  administrations  can  participate 
in  the  provision  of  inbound  record 
communications  services.  Section 
222(c)(l)(A)(ii)  of  the  RCCA  requires  a 
pro  rata  allocation  of  such  traffic.  The 
Interim  Order  at  paras  108-14  prescribes 
a  formula  for  the  pro  rata  allocation  of 
inbound  traffic  based  on  the  volmne  of 
outbound  traffic  a  carrier  transits 
through  an  IRC.  Under  this  formula  the 
pro  rata  share  of  inboimd  traffic 
received  by  international  record  carriers 
lacking  a  foreign  agreement  would  be 
determined  by  the  percentage  of  its 
outboimd  traffic  delivered  for  transiting 
to  the  total  outbound  traffic  of  the 
transiting  carrier.  This  allocation  is  to  be 
calculated  on  a  coim  try -by-country, 
service-by-service  (telex,  TWX, 
telegram,  etc.]  basis.  Except  for  TRT,  the 
IRCs  have  simply  ignored  this 
requirement  Moreover,  TRTs  formula 
fails  to  comply  with  our  prescription 
because  the  pro  rata  share  is  based  in 
part  upon  overall  industry  traffic.  This  is 
clearly  contrary  to  the  requirements  of 
the  Interim  Order.  Accordingly,  we  find 
TRTs  proposed  provision  unlawful,  •• 
and  hereby  require  all  of  the  IRCs  to 
place  the  following  language  in  their 
intercoimection  tariffs:** 


The  Company  will  allocate  a  portion  of  its 
inboimd  international  telex  traffic  to  other 
international  record  carriers  that  utilize  the 
Company's  international  component  for 
transiting  outboimd  international  telex  calls. 
The  amount  of  inbound  traffic  to  be  allocated 
to  each  of  these  carriers  will  be  based  on  a 
pro  rata  share  of  that  carrier's  outboimd 
transiting  telex  traffic  in  relation  to  the 
Company's  total  outboimd  telex  traffic.  For 
this  purpose,  the  inbound  allocation  will  be 
made  in  minutes  on  a  country-by-country 
basis. 

An  example  of  this  allocation  is  as  follows: 

Carrier  A  delivers  100  minutes  of  outboimd 
telex  traffic  to  the  Company  for  transiting  to 
Country  X.  The  Company's  total  number  of 
outbound  telex  minutes,  including  Carrier  A's 
minutes  to  Country  X,  is  1000  minutes. 

100-^1,000=10  percent  of  the  outboimd 
telex  traffic  to  Country  X  is  Carrier  A's  share. 

The  Company  receives  50  minutes  of 
inbound  telex  traffic  from  Country  X.  Carrier 
A's  share  of  these  minutes  is  10%.  10%  of  SO 
minutes  is  5  minutes. 

After  determining  the  inbound  traffic 
allocated  to  the  other  international  carrier, 
the  Company  tvill  retain  one-half  of  the 
revenue  payout  received  from  the  overseas 
administration  for  these  minutes.  The  other 
half  of  the  payout  will  l>e  paid  to  the  carrier 
entitled  to  pro  rata  distribution.  However,  the 
amount  retained  by  the  Company  wiU  be 
reduced  where  one  half  of  the  foreign  payout 
is  less  than  the  domestic  carrier's  charge  for 
the  domestic  component.  In  these  cases,  the 
Company's  share  iviU  be  reduced  so  that  the 
amount  aUocated  to  the  other  international 
record  carrier  is  no  less  than  the  charge  for 
the  domestic  component 

To  implement  this  pro  rata  allocation,  the 
Company  will  route  all  telex  traffic  destined 
to  subscribers  of  the  international  carrier 
entitled  to  receive  a  pro  rata  allocation  to 
that  carrier  and  pay  the  carrier  its  share  of 
the  inbound  retention  as  described  in  the 
preceding  paragraphs.  If  any  additional 
allocation  of  traffic  is  required  to  satisfy  the 
pro  rata  allocation,  the  Company  will 
effectuate  deUvery  of  this  traffic  directly  to 
the  domestic  carrier  capable  of  effecting 
delivery  of  such  traffic,  pay  that  domestic 
carrier,  and  pay  the  International  carrier 
entitled  to  a  pro  rata  distribution  its  share  of 
the  inboimd  retention  less  the  charge  for  the 
domestic  component 

The  Company  will  calculate  quarterly  for 
each  country  subject  to  a  transiting 
agreement  the  total  outbound  minutes,  the 
total  inbound  minutes,  and  the  outbound 
minutes  generated  by  each  originating 
international  carrier.  Based  on  this 
information,  the  Company  will  then  calculate 
the  number  of  pro  rata  Inbound  minutes  to 
which  each  carrier  is  entitled.  The  Company 
will  then  allocate  these  pro  rata  inbound 
minutes  to  each  carrier  in  the  following 
quarter." 


"  Swrtlon  4.2.3  of  TRT  Tariff  FCC  No.  74. 

"It  should  b«  noted  that  the  service-by-servic« 
requirement  also  means  that  IRCs  must  allocate 
traffic  in  reladon  to  that  handed-off  for  that  service. 
For  example,  talex-to-telex  is  to  be  allocated 
separate  and  apart  from  TWX-to-telex. 


"  If  ther«  are  any  disputes  concerning  these 
counts,  we  expect  that  they  can  generally  be 
resolved  by  reference  to  the  official  reports  filed  by 
the  carriers  under  Section  43.61  of  our  Rules,  47  CFR 
I  43.01. 
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F.  Miscellaneous  Provisions 

23.  The  record  carriers  have  uniformly 
deHned  "other  common  carriers"  in  their 
tariff  proposals  as  those  authorized  to 
provide  telex  service.  IRI  points  out  that 
this  definition  could  improperly  exclude 
fix)m  interconnection  carriers  which 
provide  variations  of  telex  service.  We 
agree.  The  RCCA  defines  record 
commiuiications  services  broadly  to 
include  telegraph,  telex  and  similar 
record  services.  47  U.S.C.  S  222(a)(3) 
(1981).  Moreover,  limiting 
interconnection  to  telex  could  have  the 
undesirable  effect  of  restricting  the 
provision  or  development  of  other 
carrier  services.  We  therefore  direct  that 
the  definition  of  other  common  carriers 
in  the  interconnection  tariffs  be  replaced 
by  language  defining  such  carriers  as 
providers  of  "non-voice  record 
communications  service"  without 
limitation  to  telex  service." 

24.  ITT  argues  in  this  regard  that  IRI,  a 
carrier  authorized  by  this  Commission  to 
provide  international  record  services,  is 
not  entitled  to  uiterconnection  because 
it  has  not  itself  filed  an  interconnection 
tariff.  However,  the  RCCA  by  no  means 
compels  such  a  result,  requiring  only 
that  interconnection  be  provided  upon 
reasonable  request.** Moreover,  the 
interconnection  filing  requirements 
imposed  by  the  Interim  Order  nm  only 
to  the  five  leading  IRCs  and  Western 
Union.  Thus,  as  matters  now  stand,  IRI 
is  not  required  to  file  an  interconnection 
tariff,  but  is  entitled  to  interconnection 
under  other  carriers'  tariffs.** 


"Accordingly,  the  following  section*  in  the 
carriers'  proposed  tariff  provisions  are  rejected: 
FTC— Tariff  F.C.C.  No.  19— Section  A2.  FTC— Tariff 
F.C.C.  No.  20— Section  A5.  Section  1.01,  Section  C 
5.08,  Section  D5.  riT— Tariff  F.C.C  No.  12  SecHon 
on  "Deflnitln  of  Terms" — Other  Common  Carrier 
Section  A— 1st  paragraph  page  5A.  Section  A— 2nd 
paragraph  5B,  riT- Tarriff  F.C.C.  No.  69  SecUon  A, 
Section  B2,  Section  B5,  Section  C  1.01,  Section  5.04. 
Section  D&  RCA— Tariff  F.C.C.  10^— Section  1.1,  2.3, 
2.1.1.,  and  B.5.4.,  TRT— Tariff  F.C.C.  No.  64— Section 
C6.  TRT— Tariff  F.C.C.  No.  74— Section  1.2,  2.3,  and 
3.5.4.  WUI— Tariff  F.CC.  No.  5— Section  2.7.  WUI— 

.  Tariff  F.C.C.  No.  222— Section  2.4,  2.6  and  4.14. 
WUI— Tariff  F.C.C.  No.  23,  Section  1,  2.2.  2.4.  3.2.1., 
3.5.4,  and  4.6.  WU— Tariff  F.CC  No.  279  and  280— 
Title  Page,  Section  1— International  Recortl  Carrier 
and  Network  tnterconnsction  Arrangements,  2.1,  3.2 
and  5.1.1,  WU— Tariff  F.CC.  No.  281  and  2ez— Title 
Page,  Section  1 — Network  Interconnect 
Arrangements  and  Other  Common  Carrier,  2.1.  and 
8.1.  WU— Tariff  F.CC  No.  240-Tltle  Page.  Section 
lA  1.7,  and  3.2,  4.1(f)(4),  4.1(f)(5),  and  5.1  WU— 
Tariff  F.CC  No.  258— Title  Page,  Section  1 A  1 A 
a.1.  3J.  5.6.9.  6.1.1(d),  6.1.4(A)(ii). 

I      "47  U.S.C  I  222(c)(l)(l). 

"Although  IRI  is  under  no  compulsion  to  file  a 
separate  Interconnection  tariff,  we  suggest  it  do  so 
in  order  that  other  carriers  will  know  the  terms  and 
conditions  for  interconnection.  In  any  event.  DU 
would  be  required  to  revise  its  public  tariffs  to 
reflect  interconnection  from  other  record  carriers 
and  the  billing  and  charging  of  the  total 
international  call. 


25.  Some  of  the  IRCs  have  proposed 
tariff  provisions  which  provide  for 
privately  negotiated  interconnection 
agreements  or  reciprocal  arrangements. 
Thus,  RCA's  proposed  interconnection 
tariff  setting  forth  the  rates  and  terms 
for  terminating  the  domestic  portion  of  a 
wholly  domestic  call  provides  for  either 
a  $.10  terminating  charge  if  this  charge  is 
reciprocated,  or  a  $.30  terminating 
charge  if  there  is  no  reciprocation." 
FTC,  WUI,  TRT,  and  ITT  have  filed 
several  provisions  relating  to  mutual 
agreements  and  reciprocal  treatmenf* 
As  a  separate  matter,  TRT  has 
appended  its  1981  contract  with 
Western  Union  relating  to  guaranteed 
routing  of  traffic  by  Western  Union  to 
TRT. » ITT  and  RCA  have  retained  in 
their  existing  interconnection  tariffs 
provisos  for  mutually  agreed  upon 
arrangements  with  other  carriers.** 

26.  Because  one  of  the  main  purposes 
of  the  RCCA  is  to  encourage  open  entry 
in  the  record  communications  market, 
we  required  that  all  interconnection 
arrangements  be  tariffed  so  as  to  assist 
in  assuring  that  all  carriers  are  treated 
on  a  nondiscriminatory  basis  in 
obtaining  desired  service.  Privately 
negotiated  arrangements  or  other 
provisions  at  odds  with  these  prescribed 
provisions  are  no  longer  acceptable.  We 
have  prescribed  in  this  Order  the 
specific  terms  for  interconnection  that 
must  be  set  forth  in  the  carriers'  tariffs. 
Thus,  to  the  extent  that  existing  or 
proposed  tariff  provisions  (see  footnotes 
31-34)  are  in  conflict  with  this 
prescribed  language  they  must  be 
removed.** 


"  RCA  Tariff  F.CC  No.  102  Section  4.4.2.  Thla 
provision  was  filed  notwithstanding  a  letter 
interpretation  by  the  Common  Carrier  Bureau  dated 
April  23, 1982  that  such  a  provision  would  be 
outside  the  scope  of  the  Interim  Order. 

"FTC  Tariff  FCC  No.  20  I J  B.3;  3.01:  3.02:  5.06; 
6.01;  WUI  Tariff  FCC  No.  5  Section  4.55:  WUI— 
Tariff  F.CC  No.  23  JJ  1  and  3.5.3:  WUI  Tariff  F.CC 
No.  22,  Section  4.8.4  TRT— Tariff  F.CC.  No.  74 
Section  3.2.1  JTT  Tariff  FCC  No.  60  Section  A. 

"TRT— Tariff  F.CC  No.  74  {  4.3. 

"ITT— Tariff  No.  60  Section  5.03  and  RCA  Tariff 
F.CC  No.  102  St  3.2.1  and  3.5.3. 

*  With  respect  to  TRTs  inclusion  of  its  May.  1980 
agreement  with  Western  Union  for  international 
telex  transiting  facilities,  we  recognize  that  the 
RCCA  grandfathers  "any  otherwise  lawful  contract 
relating  to  the  distribution  of  outbound  international 
record  traffic  between  any  domestic  record  carrier 
and  any  international  record  carrier  if  such  contract 
was  entered  into  before  June  23, 1961."  RCCA.  |  4 
(1981).  However,  in  /7T  World  Communications, 
Inc.  v.  F.C.C,  635  F.  2d  45  (2d  Or.  1980),  the  court 
prescribed  that  Western  Union  could  not  continue 
to  provide  telex  Interconnection  pursuant  to 
contracts  such  as  the  TRT  arrangement,  and  it 
directed  the  Commission  to  enter  an  order  to  that 
effect  The  Commission  complied  with  this  mandate 
in  Western  Union  Telegraph  Co..  84  F.CC.  2d  150 
(1980).  Since  the  Commission  remains  subject  to  the 
mandate  of  the  Second  Circuit,  and  we  have  no 
record  from  which  to  determine  whether  we  should 


27.  The  RCCA  does  not  require  pro 
rata  sharing  of  inbound  return  traffic  if 
the  overseas  administration  allows  its 
customers  "the  option  to  specify  the 
international  record  carrier  which  will 
provide  such  record  commimications 
service."  47  U.S.C.  222(c)(l)(A)(ii)(n).  In 
our  view,  for  this  provision  to  apply  a 
foreign  administration  must  allow  its 
subscribers  to  select  any  U.S. 
international  ceirrier,  including  those 
who  do  not  have  operating  agreements 
with  it  so  as  to  insure  that  all  U.S. 
carriers  have  an  equal  opportunity  to 
receive  inbound  traffic.  While  TRT 
woidd  invoke  this  provision  to  exclude 
several  countries  from  the  inbotuid  pro 
rata  provision  (TRT  Tariff  F.CC.  74 
Section  4.2.3.1),  it  has  not  shown  that  the 
administrations  of  the  countries  listed 
allow  their  customers  to  select  any  U.S. 
international  carriers,  including  those 
who  do  not  have  operating  agreements. 
Consequently,  we  find  TRTs  provision 
unlawful.  Should  any  IRC  seek  to 
exclude  a  coimtry  from  the  pro  rata 
allocation  for  inboimd  traffic  under  the 
RCCA  it  must  demonstrate  that  the 
foreign  administration  allows  its 
subscribers  the  opportunity  to  select  any 
U.S.  international  carrier. 

28.  For  outboimd  transiting,  all  IRCs, 
except  RCA,  have  either  listed,  or  have 
referenced  other  tariffs  which  list,  the 
points  to  which  they  will  provide 
service.  We  think  that  such  a  listing  of 
points  served  is  important  for  tariff 
clarity  and  ease  of  implementation. 
Therefore,  all  IRCs,  including  RCA,  are 
hereby  required  to  reference  or  to  list 
the  appropriate  coimtries  or  locations 
for  transiting. 

29.  Under  Section  222(c)(1)(B)  of  the 
RCCA,  the  Commission  is  required  to 
treat  the  primary  existing  IRCs  as 
separate  domestic  and  international 
carriers  for  purposes  of 
interconnection.** To  implement  this 
requirement,  the  Commission  ordered 
each  of  these  IRCs  to  show  in  its 
international  tariff  its  own  domestic 
charge,  as  well  as  to  reference  the 
domestic  chai^ges  for  each 

interconnected  domestic  carrier.  In 
order  to  insure  fair  and  equal  access  we 
intended  by  this  prescription  to  include 
separate  domestic  charges,  not  only  for 


modify  or  reverse  our  1980  Order  in  compliance 
with  that  mandate,  we  will  reject  the  inclusion  of 
the  contract  in  TRTs  tariff  for  the  present  We 
express  no  view  on  the  ultimate  lawfulness  or 
enforceability  of  the  contract  pending  development 
of  a  proper  record. 

"Any  record  carrier  which  "does  not  have  a 
significant  share  of  the  market  for  record 
communications  services"  is  exempt  from  this 
requirement  We  have  previously  determined  that 
FTC  falls  within  this  exemption. 
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record  services,  but  for  all  domestic 
facilities  that  are  provided  by  the  IRCs 
for  access,  including  Inward  WATS. 
However,  none  of  the  IRCs  have 
complied  because  their  tariffs  do  not 
indicate  the  method  of  charging  for 
these  facilities  when  provid^  by  them. 
To  eliminate  this  deficiency,'' we  direct 
the  IRCs  to  reference  or  state  separately 
charges  for  all  domestic  facilities  (both 
recorid  and  non-record)  provided  by  the 
IRCs  to  allow  access  to  their 
international  services." 

30.  There  is  yet  another  complication 
in  achieving  the  unbundling 
requirements  imposed  by  the  RCCA. 
While  the  carriers  would  unbundle  their 
rates  for  the  contiguous  48  states  and 
Hawaii  on  the  one  hand,  and 
international  points  on  the  other,  the 
tariff  proposals  would  continue  to  treat 
Puerto  Rico,  the  U.S.  Virgin  Islands, 
American  Samoa  and  Guam  as 
international  points.  However,  under 
Section  3(g]  of  the  Communications  Act, 
47  U.S.C.  §  153(g),  the  term  "United 
States"  means  the  States,  territories, 
and  possessions.  Section  222(a)(1)(A) 
refers  to  international  record 
commimications  services  between 
points  of  entry  into  or  exit  from  the 
United  States  and  points  outside  the 
United  States.  In  light  of  these 
deRnitions.  we  will  treat  the  U.S.  Virgin 
Islands,  Americtin  Samoa  and  Guam  as 
domestic  points  for  purposes  of  our 
unbundling  prescription.  In  the  interim, 
Puerto  Rico  is  treated  as  an 
international  point  as  discussed  in  the 
technical  section.  Section  III  following. 
Consequently,  we  direct  the  record 
carriers  to  unbundle  the  domestic  and 
international  components  of  service  to 
these  domestic  points  as  well.**  For 
purposes  of  originating  or  terminating 


"  In  a  related  matter.  FTC  and  RCA  have 
included  tariff  provisionB  which  do  not  indicate  the 
method  of  charging  for  customer  access  at  greater 
than  telex  speed.  PTC  Tariff  P.CC.  No.  16  }  C15.13 
and  RCAG  Tariff  F.CC  No.  90  If  2.8.1(b)  and  2J1.5. 
In  addition,  iri's  tariff  limply  states  without  farther 
explanation  that  a  customer  may  access  its  system 
at  the  customer's  own  expense.  ITT  Tariff  FCC  Na 
12  13.01(b).  We  find  all  these  provisions  unclear  and 
in  violation  of  47  CFR  |  61.U(f)  since  they  do  not 
specify,  the  charges  for  such  access.  Thus,  we  order 
them  withdrawn. 

"Under  47  U.S.C  153(f).  the  term  foreign  means 
foreign  points  and  mobile  stationa.  (i.e.  ship*  at  tea.) 
Under  this  definition.  Canada.  Mexico  and  mobiJ* 
stations  are  treated  as  international  points  for 
purposes  of  unbimdling  the  domestic  and 
international  components.  Consequently,  Western 
Union  and  the  international  carriers  who  serve 
these  points  must  unbundle  the  domestic  and 
international  components  of  charge*  for  these 
points.  For  transiting  purposes,  our  prescription  for 
outbound  and  inbound  transiting  will  apply  to 
Canada  and  Mexico.  However,  sinoe  no  foreign 
administrations  are  involved  in  mobile  stations,  no 
transiting  Is  required  in  service  to  mobile  stations. 


•calls  to  or  from  these  domestic 
locations,  the  interim  prescription  for 
wholly  domestic  service  will  apply. 

31.  With  respect  to  Alaska,  the 
international  carriers  maintain  an 
additional  charge  of  $.55  for  calls 
originating  in  Alaska  and  transiting 
Western  Union's  network.  However, 
because  Western  Union  has  proposed  to 
reduce  its  intercomiection  charge  to 
$.384  per  minute,  the  international 
carriers  are  required  to  pass  through  this 
reduction  to  customers  in  Alaska. 
Interim  Order  at  para.  93.  Thus,  the  IRCs 
are  ordered  to  replace  their  $.55  rate 
with  a  reference  to  Western  Union's 
interconnection  tariff.  Additionally, 
since  Western  Union  is  now  the  only 
carrier  interconnecting  with  Alascom, 
Inc.  for  telex,  we  will  require  Western 
Union  to  file  interconnection  rates  and 
regulations  for  other  carriers  that  want 
to  originate  or  terminate  domestic  traffic 
with  Alaska. 

32.  Finally,  Western  Union  has 
proposed  tariff  revisions  establishing 
the  specific  technical  criteria  for 
interconnection.  The  IRCs  for  their  part, 
have  filed  general  provisions  dealing 
with  technical  interconnection.  We 
reject  those  provisions  which  are 
inconsistent  with  our  technical 
arrangements  prescribed  below.  ^' The 
Interim  Order  did  not  prescribe 
technical  arrangements  for 
interconnection  among  the  carriers. 
Rather,  it  simply  allowed  the  carriers  to 
negotiate  these  matters  and  file  with  this 
Commission  any  arrangements  not 
inconsistent  with  the  Interim  Order  with 
us. 

m.  Technical  and  Technical-Related 
Issues 

A.  Procedural  Discussion 

33.  In  paragraph  127  of  the  Interim 
Order,  we  acknowledged  that  there  may 
have  been  outstanding  technical  matters 
which  warranted  further  discussion 
among  the  carriers  in  view  of  our 
resolution  in  the  Order  of  policy  issues. 
We  allowed  the  carriers  fifteen  days 
from  the  release  date  to  arrive  at  and  to 
submit  any  needed  additional  technical 
arrangements  themselves,  provided  that 
they  were  not  inconsistent  with  the 
Interim  Order.  Such  discussions 
proceeded,  and  were  attended  by 
Commission  personnel,  but  they 


"FTCC— Tariff  F.CC  No.  20  Section  C-5.01.  S.03. 
5.05,  8.01,  ITT— Tariff  F.CC  No.  89  Sections  C-6.01, 
6.03.  RCA— Tariff  P.CC.  Na  102  Sections  3.Z1,  3.S.1, 

3.5.3,  TRT— Tariff  F.CC.  No.  74  Sections  3.Z1,  3.2.3, 

3.2.4,  WUI— Tariff  F.CC  No.  23  Sections  3.5.1,  3.5.3. 
WU— Tariff  F.CC.  Nos.  279  and  280  SecUons  3.2, 
4.3. 4.4 J.  4.4.4.  4.4.7.  4.4A  Tariff  F.CC  Nos.  281  and 
232.  Sections  3.2.  4.3.  4.4.3.  4.4.4.  4.4.7,  4.4UI.  4.4.9. 


generally  were  not  fruitful. 

34.  On  May  13. 1982.  the  Common 
Carrier  Bureau  released  an  order 
directing  the  record  carriers  to  submit 
information  by  May  20, 1982.  This  order 
stated: 

In  order  that  we  may  assess  the 
continuing  desirability  of  such  negotiations 
under  Die  Commission's  aegis,  and  to  permit 
us  to  assess  the  need  for  and  scope  of  further 
discharge  of  our  responsibilities  imder  the 
Record  Carrier  Competition  Act  of  1981  and 
the  Communications  Act,  the  above-listed 
carriers  are  directed  to  submit  in  writing  to 
the  Commission,  by  close  of  business  May  20. 
1982,  the  following  information:  (a)  a  brief 
description  of  each  technical  issue  which  was 
outstanding  upon  release  of  the  Interim  Order 
which  related  to  interim  interconnection 
arrangements  between  and  among  record 
carriers;  (b)  a  description  of  the  resolution  of 
each  such  technical  issue  which  has  been 
resolved  through  negotiation;  and  (c)  the 
proposed  resolution  of  each  such  technical 
issue  which  remains  unresolved." 

35.  Meetings  were  then  held  on  May 
18.  May  24,  May  26,  and  May  27, 1982,  at 
which  agreement  was  reached  by  the 
parties  on  a  number  of  technical  issues 
which  were  identified  in  the  May  20 
written  submissions. 

36.  A  member  of  our  staff  presided  at 
each  of  these  meetings,  and  the 
procediu^  adopted  was  that  language 
resolving  each  technical  issue  which 
was  resolved  by  agreement  was  reduced 
to  writing  (after  open  oral  editing  by  the 
parties  to  create  language  which 
imanimously  was  accepted  by  all 
participants)  and  was  distributed  to  the 
participants.** 

37.  In  our  view,  it  is  abimdantly  clear 
from  the  language  and  the  legislative 

"Order.  Mimeo  *CC4023.  released  May  13. 1982. 
The  "above-listed"  carriers  referred  to  were  FTC. 
nrr.  RCA.  TRT,  WUI  and  Western  Union,  hi 
addition,  other  carriers  participating  in  the 
negotiations  were  encouraged,  but  not  ordered,  to 
make  submissions  to  the  extent  they  thought  the 
same  useful  All  such  carriers  (i.e.,  CCl,  Grephnel. 
and  IRI)  made  submissions.  It  is  thus  clear  that  the 
carriers  were  on  notice  that  their  written 
submissions  would  aid  us  in  establishing 
interconnection  arrangements,  that  subsequent 
meetings  were  to  be  under  Commission  auspioes. 
and  that  such  meetings  too  would  aid  ua  in  arriving 
at  an  order  prescribing  suitable  technical 
interconnection  arrangements. 

"  For  issues  which  were  resolved  during  the  May 
18  meeting  which  preceded  the  May  20  written 
submissions,  such  agreed-upon  language  was 
attached  or  referenced  in  the  parties'  submissions. 
For  issues  resolved  during  the  May  24,  May  28  and 
May  27  meetings,  written  submiaaiona  were  not 
received  from  the  participants.  No  further 
procedural  opportimity  was  provided  the 
participants  to  make  such  submissions  in  view  of 
the  urgency  of  proceeding  to  decision  herein. 
However,  the  staff  has  associated  a  memorandum 
with  the  docket  file  in  Docket  Na  CC  82-122  which 
memorializes  this  subsequently  agreed-upon 
language. 
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history  of  the  RCCA  that  Ckjngress 

intended  that  interim  arrangements 
either  be  agreed  to  by  the  carriers,  or 
failing  that,  that  they  be  prescribed  by 
the  Commission  expeditiously.  It  might 
be  noted  that  the  Commission  is 
specially  authorized  in  S  222(c)(3).  if  the 
carriers  fail  to  resolve  interconnection 
issues  by  a  carrier  agreement,  to  issue 
"an  interim  or  final  order"  to  which  the 
carriers  will  be  bound,  and  to  do  so 
within  ninety  days.  Obviously,  Congress 
intended  that  procedures  be  employed 
which  are  conducive  to  expedition,  as 
the  Communications  Act  otherwise  does 
not  specifically  address  "interim" 
orders,  nor  special  ninety  day  time 
limitations  for  prescriptive  orders.  In 
view  of  this,  we  beUeve  that  we  are 
specially  authorized  by  the  RCCA  to 
employ  such  procedures  as  are 
necessary  (in  lieu  of  traditional  notice 
and  comment  rulemaking)  to  arrive 
expeditiously  at  reasonable,  practical, 
and  feasible  technical  arrangements  for 
interconnection.  ** 

38.  In  sum,  we  are  required  by  the 
RCCA  to  prescribe  carrier-to-carrier 
interconnection  procedures 
expeditiously.  We  are  employing  the 
results  of  the  several  meetings  under  our 
auspices  to  establish  interim 
arrangements  which  are  technically 
feasible,  practical  cmd  workable.  Since 
the  carriers  did  not  establish  a  carrier 


''Although  the  meetlngf  wfaidi  were  held  under 
the  Commistion'a  aegis  and  preiided  over  by  a 
member  of  our  stafT  did  not  follow  traditional  notice 
and  comment  rulemaking  procedures,  they  provided 
*intereited  persons  an  opportunity  to  participate 
.  .  .  through  the  submission  of .  .  .  views  or 
arguments"  within  the  meaning  of  the  rulemaking 
provisions  of  the  Administrative  Procedure  Act  S 
UAC  I  563(c).  The  1947  Attorney  General'$ 
Manual  on  tfm  Administrative  Procedure  Act  in 
discussing  rulemaking  procedures  under  Sectioo 
4(b)  of  the  original  APA.  which  has  not  materially 
been  changed  in  its  present  codification  in  5  U.S.C. 
I  553(c),  states  that  rulemaking  procedures  may 
take  the  following  forms: 

"...  informal  hearings  (with  or  without  a 
•tenographic  transcript),  conferences,  coiuultatioD 
with  industry  committees,  submission  of  written 
views,  or  any  combination  of  these." 

Thus,  reliance  upon  meetings  such  as  those  which 
were  held  on  May  IB.  24.  26  and  27  as  a  substitute 
for  traditioaal  (time-consuming)  written  comment 
prt>cedures  Is  clearly  permissible  under  the  APA. 
and  is  cooslstent  with  our  broad  authority  to  order 
our  proceedings  under  Section  4(J)  of  the 
Communlcatioos  Act  47  U.S.C  |  lS4(j).  See, 
Vermont  Yankae  Nuclear  Power  v.  Natural 
Reaoarcee  Defense  Council  — U.a— .  96  S.Ct  1197, 
1202  (1978):  P.Ca  V.  Schreiber.  381  U.&  Z7«,  280 
(1988).  Sea  aba  Common  Carrier  Interconnection 
Rulet,  72  F.CC  2d  SSa  Ml  (1979),  a  case  in  which 
uach  abbrevlatad  ruleiMHng  prooaduret  were 
employed  without  the  apadal  Impecatlvm  of  tha 
RCCA.  In  any  event  bacauae  tha  praoadurea 
followed  subatantlally  oompUad  with  the  notice  and 
comment  ot>|acthr«a  of  tfia  APA,  and  tMcaoaa  of  tha 
clear  coDgraaalooal  intent  nndailytaig  tha  RCCA.  we 
beileva  that  oonfonulty  with  tradltloiial  procedures 
is  uimeceasary  and  contrary  to  the  public  Interest 
See.  S  U.aC  |  553(b). 


agreement  of  their  own  during  the  initial 
period  after  the  RCCA  was  adopted,  a 
formal  carrier  agreement  at  this  point  is 
not  required.  The  meetings  resulted  in 
"agreement"  on  particular  issues,  and,  in 
the  soimd  exercise  of  our  discretion  to 
prescribe  interim  interconnection 
arrangements,  we  are  prescribing  the 
agreed-upon  arrangements  for  the 
individual  issues  which  were  so 
resolved.  Although  the  parties  were  not 
required  to  sign,  and  did  not  sign,  formal 
carrier-to-carrier  agreements,  ttiis  is  not 
significant  in  the  context  of  thia 
proceeding.  What  is  required  are 
arrangements  which  can  work,  and  the 
parties'  limited  agreement  at  the 
meetings  that  their  interim  resolution  of 
outstanding  technical  issues  is  feasible 
convinces  us  that  reliance  upon  such 
agreement  is  not  misplaced. 

B.  Technical  Issues  Resolved  by 
Agreement 

39.  In  this  section  of  this  order,  we 
describe  and  adopt  as  our  prescription 
on  such  issues  technical  language 
agreed  to  by  the  participants  at  the  May 
18,  24,  26  and  27, 1982  meetings. 

40.  In  its  April  30, 1982  Transmittal 
No.  7890,  Western  Union  briefly 
described  its  proposed  methods  of 
interconnecting  for  domestic  and 
international  services.  Domestic 
interconnection  is  generally  to  proceed 
at  Western  Union's  four  Digital 
Exchange  System  (DES)  switches  using 
INTERCOMMPLANT  signaling. 
However,  modifications  are  required  at 
these  switches,  and  such 
interconnection  initially  will  be  made 
available  solely  at  the  New  York  DES 
(with  the  remaining  sites  to  be  phased  in 
as  equipment  is  installed  and  made 
operative).  Also,  the  other  carriers  must 
themselves  modify  signaling  protocols 
fitjm  "type  B"  to  INTERCOMMPLANT 
signaling,  and  Western  Union's  tariffs 
contain  language  authorizing  continued 
use  of  "type  B"  until  November  13, 1982. 
Western  Union  has  historically 
connected  with  the  IRCs  for 
international  service  on  a  different 
basis,  and  it  contemplates  no  immediate 
change  in  the  existing  arrangements.^ 


"At  such  time  as  Western  Union  may  t>e 
authorized  to  provide  International  services,  it 
appears  that  it  oontemplates  IntertxnmecvloD  of 
Western  Union's  IntamatioDal  facilities  with  its 
domestic  network  at  tha  lour  DES  sites  as  well 
Several  of  the  other  carriers  in  their  May  20  filings 
sought  immediate  interoonnactioa  at  the  four  DBS 
aites  for  their  international  liafBc,  rather  than  tlie 
existing  airangamenta,  and  at  tha  maetingi  Wastem 
Union  claimed  the  poaailiillljr  that  existing  Western 
UiOon  (and  DtC)  equipmant  whlcfa  implements 
current  amngaments  would  be  obaoleted.  No 
agreement  was  readied  on  this  issue,  and  we 
believe  that  it  need  not  be  addressed  unless  and 
until  Western  Union  itself  seeks  to  employ  different 


41.  Western  Union's  interconnection 
tariff  filings  gave  rise  to  a  nimiber  of 
issues,  including:  the  period  for 
transition  to  INTERCOMMPLANT 
signaling;  the  anticipated  period  during 
which  sites  other  than  New  Yoric  (the 
initial  site)  will  be  available;  rout^  of 
traffic  among  the  four  DES  sites  (once 
all  four  sites  are  operative  for  domestic 
interconnection);  retries;  physical 
interconnection  criteria;  and  Western 
Union's  ability  to  cut  off  service  if  a 
carrier  does  not  convert  to  such 
signaling  by  the  date  specified  in 
Western  Union's  tariff.  Also,  the  last 
issue,  relating  to  Western  Union's 
remedies  in  the  event  of  tariff  violations, 
more  generally  was  addressed  in  the 
context  of  Western  Union's  (and  other 
carriers')  abihty  reasonably  to  modify 
facihties  and  to  cut  off  service  to 
another  carrier  if  it  does  not  make 
conforming  modifications  to  its  own 
facilities.**  Other  issues  which  arose 
included:  blocking,  including  non- 
blocking  of  access  to  Western  Union's 
"FYT'  service;  transitional  procedures  to 
assure  adequate  service  quality; 
unidirectional  trunks;  and  traffic 
forecasting.  The  foregoing  issues  were 
resolved  as  follows: 

a.  Conversion  to 
INTERCOMMPLANT  Signaling: 
Carriers  have  agreed  to  use  best  efforts, 
in  good  faith,  to  convert  to 
INTERCOMMPLANT  signaling;  they 
have  stated  their  ability  to  do  so  by  the 
end  of  1982.  Western  Union  has  agreed 
to  modify  its  tariffs  to  publish  a  January 
29, 1983  date  for  such  conversion, 
thereby  providing  an  additional  period 
beyond  that  which  presentiy  appears 
required  to  ensure  that  such  conversion 
will  not  be  tmnecessarily  delayed. 

b.  Availability  of  Domestic 
Interconnection  at  the  Four  DES  Sites:  It 
is  understood  that  TDM  [time  division 
multiplexing]  facilities  will  be  available 
at  the  three  DES  sites  other  than  New 
York  by  August  1, 1982.  The  second  site 
to  be  made  available  will  be  San 
Francisco,  and  it  is  anticipated  that 


interoonnectiofv  arrangements  for  Its  own 
interns  tional  services  than  it  provides  other 
international  carriers.  In  sum.  we  believe  that  an 
adequate  opportunity  exists  for  the  carriers  to 
comment  on  this  issue  if  it  is  not  susceptible  to 
resolution  by  agreement  and  that  it  need  not  ba 
addressed  furtlier  in  the  context  of  the  interim 
procedures  wiiich  we  are  prescribing  herein. 

**  Western  Union's  proposed  tariffs  reserved  the 
right  to  modify  facUities  on  180  days'  notlca  to  other 
carriers.  Several  IRCs  aiguad  in  their  written  filings 
that  such  a  provision  would  grant  Waatam  Union 
excessive  discretioa  It  was  observed  during 
dlacussion  on  tills  point  at  tha  maetingi  that 
Western  Union's  diacratlon  is  not  alMohita  in  any 
event  as  remediea  are  available  to  other  carriers 
under  the  Act  should  Western  Union  (or  any  other 
carrier)  unreasonably  deny  intarcoansctiaa. 
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service  will  be  available  on  or  around 
July  IS.  1982. 

c.  Routing  of  Traffia  (1)  For  calls 
complete  on  Western  Union's  domestic 
network.  Western  Union  will  accept 
calls  through  an  alternate  routing 
schedule  intended  to  spread  the  load 
&om  all  carriers  among  the  sites.  (2)  The 
following  transition  period 
arrangements  will  apply  during  the 
period  for  transition  to 
INTERCOMMPLANT  signaling  [Le-, 
until  January  29, 1983  under  item  a. 
above]:  for  calls  completed  on  another 
record  carrier's  domestic  network. 
Western  Union  will  route  each  call  to 
the  first  point  of  available  domestic 
interconnection.**  (3)  Any 
rearrangements  which  might  ultimately 
occur  upon  termination  of  the 
arrangements  specified  in  item  c.(2)  will 
appropriately  be  phased  to  ensure  no 
degradation  of  service.  Furthermore. 
WU  has  agreed  to  provide  at  least  60 
days  notice  to  the  FCC  (and  to  affected 
carriers)  of  proposed  changes  in  the 
arrangements  specified  in  item  c.(2)  to 
enable  an  informed  resolution  of  any 
controversies  which  might  be  created  by 
such  changes. 

d.  Retries.  Retries  shall  be  limited  in 
two  groups  such  that  the  average 
niunber  of  retries  in  each  such  category 
shall  be  no  greater  than  two  in  the  first 
category  and  one  in  the  second 
category.  The  first  category  includes 
"NC".  "OCC.  "absent"  and  "busy 
pulse"  conditions;  the  second  category 
includes  "NP",  "NA".  "NCH".  "RTO", 
"NGN"  and  "DER".** 

e.  Physical  Interconnection  Criteria. 
For  additional  telex-to-other  carrier 
connections  at  existing  sites, 
interconnection  shall  be  on  an  analog  or 
TDM  basis.  If,  after  the  passage  of  six 
months  from  the  placing  of  a  TDM  link 
in  service,  50%  or  less  of  its  capacity  is 
needed  to  satisfy  grade  P.01  service  for 
the  entire  trunk  bundle  with  which  it  is  a 
part,  the  requesting  carrier  shall  be 
responsible  retroactively  for  the  cost  of 


*The  "first  poinr  ii  the  ffnt  point  of  domestic 
Interconnection  reached  by  WlTs  Internal  network 
■witching  hierarchy  under  Its  alternate  routing 
procedures.  It  is  not  the  closest  point  as  such, 
however  It  statisticaUy  tends  to  be  biased  towards 
the  closest  point  because  the  networii  selects  direct 
routing  as  its  first  choice. 

"These  designations  refer  to  the  following  forms 
of  Incompleted  calls:  "NC  (no  circuit):  "OCC" 
(occupied,  i*-  ■  form  of  busy  signal);  "absent"  (no 
respona*  by  tlw  terminal):  "busy  pulse"  (a  form  of 
busy  slgDo]  retomed  by  electro-mechanical 
■witching  facilities):  "NP"  (no  party,  i.e.  do  terminal 
at  the  caBad  mimba');  "NA"  (not  allowed,  l.e.  an 
Invalid  dialed  number  or  dialing  to  a  number  which 
Is  blocked):  "NCH"  (number  changed);  "RTO" 
(reglstar  uin*  out.  i.a.  insufficient  selection  digits 
dialed  within  a  dme-out  interval):  "NCN"  (number 
cancelled}:  and  "DER"  (literally,  "deranged",  i.e.  a 
trouble  slipal). 


both  ends  of  the  TDM  at  a  rate  to  be 
specified  in  the  other  carrier's  tariff, 
imtil  such  time  as  this  utilization 
exceeds  50%  of  the  link's  capacity.*^ 

£.  Modification  of  Facilities.  Carriers 
shall  publish  in  their  tariffs  a  "rule  of 
reason"  governing  modification  oC 
facilities  which  is  patterned  generally 
after  Section  68.110(b)  of  the 
Commission's  Rules.  47  C.F.R. 
S  68.110(b).  «• 

g.  Blocking.  (1)  WU  will  block  "100";  if 
another  carrier  interconnects  on  the 
same  btmdle  international  and  domestic 
traffic,  it  will  block  "910-999-1212."  (2) 
Directory  assistance  will  not  be  blocked 
for  the  time  being,  although  this  may 
create  anomalies.  For  the  future,  carriers 
will  examine  the  institution  of  charged 
directory  assistance  to  eliminate  such 
anomalies.  (3)  International  carriers  will 
not  block  inbound  international  calls 
destined  to  any  domestic  record  carrier 
network.  (4)  WU  will  permit  access  to 
its  "FYI"  information  service  provided 
that  a  mechanism  is  established  to 
compensate  Western  Union  the  same 
per  minute  charge  (in  addition  to 
common  carrier  service  charges)  for  this 
service  which  is  charged  its  own 
customers.** 


"  We  understand  this  to  mean  that  if,  at  the  end 
of  the  six  month  period,  the  TDM  is  not 
appropriately  utilized,  the  requesting  carrier  will  be 
responsible  for  the  cost  of  both  ends  of  the  TDM  for 
the  six  month  period,  and  for  whatever  additional 
period  passes  until  the  link  is  appropriately  utilized. 

"  Section  S8.110(b)  of  our  Rules  uses  terms  such 
as  "telephone  company",  "customer's  terminal 
equipment"  and  "tanninal  equipment",  which  are 
inapplicable  here,  and  It  references  other  terminal 
equipment  interconnection  rules  in  Part  68  of  our 
Rules  which  similarly  are  Inapplicable.  However, 
the  principles  of  the  rale  are  appropriate  in  these 
drcumstance*.  Accordingly,  we  hereby  prescribe 
that  ail  record  cartier*  Include  in  their 
interconnection  tariffs  the  following  language  which 
Is  patterned  after  Section  e8.110(b): 

"The  Company  may  make  changes  in  its 
communicationa  facilities,  equipment  operations  or 
procedures,  where  such  action  is  reasonably 
required  in  the  operation  of  its  business.  If  such 
changes  can  reasonably  be  expected  to  reader  any 
interconnected  carrier's  fadhties  incompatible  with 
the  Company's  commmilcatlons  facilltlss,  or  require 
modification  or  altaratian  of  an  interconnected 
carrier's  fadlltlas,  or  otherwise  materially  affect  the 
use  or  performance  of  an  interconnected  carrier's 
facilities,  each  such  interconnected  carrier  shall  be 
given  adequate  notica  In  writing,  to  allow  such 
carrier  an  opportunity  to  maintain  uninterrupted 
service." 

We  reach  no  conclusion  on  whether  additional 
language  which  was  distributed  by  the  carriers 
during  the  course  of  the  meetings,  involving  a 
disclaimer  of  responsibility  for  changes,  may  be 
included,  nor  on  the  legal  effect  of  any  such 
language. 

«  "FYT'  (For  Your  InfonnaUon]  is  a  non-tariffed 
informatian  service  <net  which  subscribers  may 
receive  "live  «vire"  news  reports  and  the  like. 
Western  Union  m»int«tn««<  that  it  was  under  no  ■ 
legal  obligation  to  provide  such  an  offering  to  other 
carriers  on  an  interconnected  basis,  and  that  it  was 
voluntarily  agreeing  to  do  so  to  minimise  disputes. 
The  IRCs  noted  that  overseas  subscribers  today 


h.  Service  C^jolity.  AU  carriers 
acknowledge  that  (1)  telex 
interconnection  will  be  available  at  less 
than  four  sites  i»ior  to  August  1, 1982, 
and  initially  sidely  at  New  York;  (2) 
traffic  must  appropriately  be  limited  to 
the  channel  capacity  available  at  each 
site  through  each  interconnect;  and  (3) 
routing  by  office  code  and/or  trunk 
reservation  procedures  will  be  employed 
in  the  interim  period  to  assure  an 
adequate  grade  of  service  in  traffic 
between  carriers  at  each  site. 

L  Unidirectional  Trunks.  Western 
Union  will  modify  its  tariffs  to 
"grandfather"  all  existing  bidirectional 
international  telex  interconnection 
arrangements. 

j.  Traffic  Forecasting.  Each  carrier,  on 
request  by  another  carrier,  will  provide 
eighteen  month  traffic  forecasts  for 
projected  utilization  of  the  requesting 
carrier's  interconnection  facilities,  in  six 
month  segments,  to  be  updated  at  six 
month  intervals  upon  request,  regardless 
of  whether  the  involved  carriers'  tariffs 
so  specify. 

We  hereby  adopt  these  agreements  and 
prescribe  them  as  binding  upon  all 
affected  carriers. 

42.  In  addition  to  the  preceding  issues 
which  were  agreed  upon  by  the  carriers, 
we  here  require  that  each  record  carrier 
ptiblish  in  its  public  tariffs  the 
appropriate  access  code  for  other  record 
carriers.  As  we  recognized  in 
Development  of  Formula  for 
Distribution  of  International  Telex 
Traffic,  CC  Docket  No.  80-839.  FCC  81- 
522,  released  Nov.  12, 1981: 

[T]he8e  [access]  codes  effectively 
constitute  tlie  IRCs'  'business  address'  for 
telex  customers  *  *  *  .  Tlie  possible  effects 
of  preferential  or  discriminatory  changes  in 
these  codes,  favoring  particular  IRCs  or 
services  is  thus  more  apparent — and 
immediate — than  other  behavior  which 
would  less  directly  affect  customer  routing 
instructions  *  *  *.  [T]he  access  codes  are 
only  the  most  obvious  mechanism  open  to 
potential  abuse,  [footnotes  omitted] 

43,  A  second  group  of  issues  was 
resolved  to  permit  interim  arrangements 
for  service  to  points  outside  of  the 
continental  United  States,  including 
foreign  points  (Canada  and  Mexico), 
states  (Hawaii  and  Alaska],  U.S. 
territories  or  possessions  (Guam, 
American  Samoa  and  the  U.S.  Virgin 
Islands],  and  the  Commonwealth  of 


have  access  to  m  (although  it  ia  not  dear  whether 
they  are  specifically  paying  for  such  access),  and 
that  it  was  their  position  that  such  service  should 
continue;  several  went  so  far  as  to  argue  that 
I  214(a)  discontlnuanos  authority  (for  this  noo- 
tariffcd  offering]  would  be  required  for 
discontinuance.  In  view  of  Western  Union's 
voluntary  offering  of  access  to  FYI.  we  need  not 
address  such  claims. 


Puerto  Rico.  Certain  points  were 
previously  specially  classified  as 
"domestic"  and  "international"  under 
provisions  of  {  222(a)(5H6)  of  the  Act 
wbich  were  repealed  (except  for  Hawaii, 
special  treatment  of  which  ended  prior 
to  enactment  of  the  RCCA).  With  the 
repeal  of  the  former  9  222[a)(5H6] 
provisions,  classification  of  the  non- 
continental  U.S.  points  as  "domestic"  or 
"foreign"  is  controlled  by  Sections  3(e), 
3(f|  and  3(g)  of  the  Act.  However,  as  a 
practical  matter,  notwithstanding  any 
reclassification  of  such  points  as  a 
consequence  of  adoption  of  the  RCCA, 
service  arrangements  and  physical 
facilities  remain  in  place  as  previously. "• 

44.  At  the  meetings,  the  parties 
discussed  at  length  implementation  of 
transitional  procedures  to  assure 
interconnection  of  facilities  to  permit 
interconnected  service  to  these  points. 
We  previously  have  addressed  certain 
aspects  of  the  principles  which  are 
applicable  to  service  with  non- 
continental  U.S.  points;  here  we  address 
the  physical  interconnection 
arrangements  which  will  be  pursued  in 
the  interim.  It  was  agreed  by  the  parties 
that  such  points  should  be  treated  as 
follows: 

a.  Hawaii.  Hawaii  shall  be  treated  as  a 
domestic  point  for  interconnection. 

b.  AJaaka.  (1)  For  outbound  traffic  to 
Alaska.  U.S.  carriere  will  bring  traffic  to  WU 
facilities  on  the  same  basis  as  tiiey  bring 
domestic  traffic,  and  will  provide  WU  with 
total  billable  minutes  and  numbers  of  calls. 
(2)  For  inbound  traffic  from  Alaska,  whatever 
inbound  dialing  is  permitted  In  Alaska  via 
WU  to  other  carriers  will  not  be  blocked. 

c.  Puerto  Rico.  Where  the  Puerto  Rico 
Communications  Authority  is  not  the  carrier 
within  Puerto  Rico  involved  in  the  calls, 
Puerto  Rico  shall  be  treated  as  if  it  were  an 
international  point  under  the  assumption  that 
a  foreign  PTT  and  a  U.S.  carrier  is  involved, 
with  50/50  settlement,  and  the  Interim 
Order's  treatment  of  interconnected  service 
to  foreign  points  shall  be  applied  under  this 
assumption.  Where  the  Puerto  Rico 
Communications  Authority  is  the  carrier 
within  Puerto  Rico  involved  in  the  calls,  the 
U.S.  carriers  will  develop  appropriate 


"For  example,  while  Canada  and  Mexico  were 
previonsly  deemed  "domestic"  pointi  under  the 
repealed  provlilont  of  f  222(a)(5),  and  they  are  now 
"foreign"  wlUiln  the  clear  meaning  of  Section  3(f)  of 
the  Communlcaboni  Act  Mrvice  to  luch  points  has 
long  been  integrated  with  Weateni  Union's 
domestic  network.  Wa  oonduda  that  although 
Wentern  Union  it  not  at  this  time  specifically 
authorized  to  provide  international  services  under 
the  RCCA  Congress  Intended  in  the  RCtlA  to 
provide  the  public  with  additional  new  options,  and 
not  to  cause  temporary  disoontinnanoe  of  existing 
service*.  Thua,  wa  regard  Western  Union's 
previously-received  autiiority  to  provide  service  to 
Canada  and  Mexico  as  cnirantly  effective.  On  tlte 
other  hand  we  seek  to  "■'"'■"'"  the  Inconsistencies 
of  the  status  quo  with  the  literal  terms  of  the  RCCA. 


technical  and  rate  arrangements  to  meet  the 
goals  of  die  RCCA" 

d.  Guam,  American  Samoa,  and  the  US. 
Virgin  Islands.  Guam.  American  Samoa,  and 
the  U.S.  Virgin  Islands  are  domestic  points 
and  are  8ub|ect  to  domestic  interconnection, 
however  they  presently  are  served  by 
international  record  carriers.  In  view  of  tliis, 
arrangements  will  l>e  developed 
expechtiously  to  implement  domestic 
interconnection  to  these  points  by  all 
involved  record  carriers  and  their  affiliates. 

e.  Canada  and  Mexico.  (1)  For  outbound 
traffic  to  Canada  and  Mexico,  U.S.  carriers 
will  bring  traffic  to  WU  on  the  same  basis  as 
they  bring  domestic  traffic  and  tvill  provide 
WU  with  total  biUable  minutes  and  numbers 
of  calls;  such  outbound  traffic  will  be 
interconnected  at  WUs  DES  and  EDS 
facilities,  and  not  at  the  TWKD  facility  in  San 
Francisco  nor  the  TWM-2  In  Atlanta.  (2)  For 
inbound  traffic  from  Canada  and  Mexico, 
whatever  ini>ound  dialing  is  permitted  in 
Canada  or  Mexico  via  WU  to  other  carriers 
will  not  be  blocked.  (3)  U.S.  international 
record  carriers  will  not  send  international 
inbound  traffic  to  Canada  or  Mexico  via 
these  interconnections.  (4)  Arrangements  will 
be  developed  expeditiously  to  implement 
international  interconnection  to  these  points 
by  all  involved  record  carriers  and  their 
affiliates. 

We  hereby  adopt  these  further 
agreements  and  prescribe  them  as 
binding  upon  all  affected  carriers. 

C.  Unresolved  Issues. 

45.  Finally,  discussion  was  held  on  a 
number  of  issues  which  were  not  fully 
resolved  by  the  carriers,  including: 
access  to  store-and-forward  services; 
110  baud/ASCn  access  to  TWX;  "bearer 


"  Section  3(g)  of  the  Act  defines  the  United  States 
as  meaning  the  "States  and  Territories,  the  District 
of  Columbia,  and  the  possessions  of  the  United 
States."  It  is  unclear  whether  Puerto  Rico,  which 
has  "Commonwealth"  status,  falls  within  the 
"territories"  or  "possessions"  language.  Two  cases 
arising  under  the  Communications  Act  involving  the 
govemmentKjwned  telephone  company  have 
treated  Puerto  Rico  no  differently  than  other 
domestjc  points  are  treated.  In  both  cases  the 
government-owned  Puerto  Rican  telephone 
company  argued  that  the  Puerto  Rican  govenunent, 
in  controlling  the  company  so  as  to  prohibit 
interconnection  of  customer-owned  equipment,  did 
SO  as  a  "state"  within  the  meaning  of  the 
exemptions  from  FCC  authority  of  Sections  2(b)  and 
221(b)  of  the  Act  See,  Puerto  Rico  Tel.  Co.  v.  FCC 
553  F.2d  e»4,  096  (1st  Car.  1977);  Comtronics,  Inc.  v. 
Puerto  Rico  Tel.  Co..  553  ?2A  701,  70«  (Ist  Clr.  1977). 
Moreover,  these  decisions  concluded  that 
interconnection  under  the  Act  was  to  be  available 
in  Puerto  Rico  in  the  same  manner  as  in  other  U.S 
points.  Obviously,  Puerto  Rico  could  not  have 
argued  a  "state"  regulatory  exemption  if  it  were  a 
"foreign"  point  within  the  meaning  of  Section  3(f). 
However,  there  are  cases  in  non-communications 
contexts  which  have  treated  Puerto  Rico  differently 
than  "possessions"  and  "territories"  of  the  United 
States  are  treated.  In  view  of  this  uncertainty,  we 
will  pennit  tfaa  oarriert'  agreed-upon  arrangements 
to  proceed,  but  we  reserve  the  right  to  determine  the 
ultimata  classification  of  Puerto  Rico  as  "domestic" 
or  "foreign",  and  to  treat  Puerto  Rico  service 
accordingly,  particularly  in  view  of  the  rate 
tntegratioo  policies  which  we  have  adopted  for 
analogous  telephone  services. 


circuits":  single-stage  access  to 
international  services  provided  by  WU; 
and  high-speed  access  to  international 
services  by  WU.  In  a  tentative  decision 
which  is  being  released 
contemporaneously  widi  this  order,  the 
Chief,  Common  Carrier  Bureau 
tentatively  resolves  the  outstanding 
store-and-forward  and  TWX  access 
issues.  We  hereby  delegate  authority  to 
the  Chief,  Common  Carrier  Bureau 
expeditiously  to  resolve  these  issues  by 
issuance  of  a  final  or  interim  order.  The 
remaining  issues  are  not  relevant  to  the 
interim  arrangements  which  are 
addressed  in  this  Order,  and  will  be 
considered,  as  appropriate,  in  the  future. 

IV.  Conclusions 

46.  The  Interim  Order  expressed  our 
expectation  that  the  record  carriers 
would  implement  the  interim 
prescription  by  thereafter  filing  suitable 
tariffs.  As  explained,  the  tariffs  which 
were  filed  fall  far  short  of  the  mark.  For 
that  reason,  we  have  in  this  Order 
specified  the  provisions  which  must  be 
revised  or  removed  and  specific 
language  which  must  be  substituted.  We 
are  also  deeply  concerned  that  this 
proceeding  has  extended  well  beyond 
the  ninety  days  envisioned  by  Congress, 
and  we  therefore  direct  that  revised 
tariffs  in  conformity  with  this  Order  be 
filed  on  or  before  Jtme  16, 19B2,  to  be 
effective  on  Jime  20, 1982.  Should  any 
carrier  fail  to  comply  with  this  Order, 
we  are  prepared  fully  to  Implement  the 
enforcement  and  forfeiture  provisions  of 
the  Communications  Act,  including 
institution  of  appropriate  proceedings 
under  Sections  401(b)  and  406,  and 
forfeiture  under  Sections  202(c),  203(e), 
205(b).  503  and  504.  We  specifically 
caution  all  carriers  that  under  the 
provisions  of  Section  4ie{c)  of  the  Act  it 
is  their  duty  "to  observe  and  comply" 
with  effective  Commission  orders. 
Finally,  at  this  time  we  are  only 
prescribing  provisions  associated  with 
interconnection  of  telex  and  TWX 
services.  Telex  and  TWX  are  the  largest 
and  most  profitable  international  and 
domestic  record  carrier  services,  and  the 
concerns  of  the  parties  to  this 
proceeding  have  related  almost  entirely 
to  these  services.  We  have  no  real 
evidence  before  us  at  this  time  upon 
which  we  could  base  prescriptive  tariff 
language  for  services  such  as  telegram, 
cablegram  and  Mailgram.  We  are 
hopeful  that  any  interconnection 
problems  for  such  services  can  be 
resolved  without  further  intervention  on 
our  part.  If  diis  is  not  the  case,  and  if  we 
receive  complaints  concerning  the 
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carriers'  tariffs  for  such  services,  we  will 
act  expeditiously.** 

47.  Accordingly,  it  is  hereby  ordered, 
pursuemt  to  Sections  4(i),  4(j),  201,  202, 
203,  205  and  222  of  the  Conununications 
Act  of  1934  as  amended.  That  tariff 
provisions  originally  filed  under  the 
above-captioned  transmittals,  and 
subsequent  related  modifications,  filed 
by  Western  Union  Telegraph  Company, 
RCA  Global  Communications,  Inc., 
Western  Union  International,  Inc.,  FTC 

Communications,  Inc..  TRT         

Teleconunimications  Corp..  and  ITT 
World  Communications,  Inc.  ARE 
REJECTED. 

48.  It  is  further  ordered,  pursuant  to 
Sections  4(i),  4(j),  201,  202,  203,  205,  222 
and  416(c)  of  the  Communications  Act  of 
1934  as  amended,  That  Western  Union 
Telegraph  Company,  RCA  Global 
Communications,  Inc.,  Western  Union 
International,  Inc.,  FTC 
Communications,  Inc.,  TRT 
Teiecommimications  Corp..  and  ITT 
World  Communications,  Inc.  SHALL 
FILE  TARIFF  REVISIONS  CONSISTENT 
WITH  THIS  ORDER,  on  or  before  June 
16, 1982,  to  become  effective  June  20, 
1982. 

49.  It  is  further  ordered,  pursuant  to 
Sections  4(i).  40],  201,  202.  203,  205,  222 
and  416(c)  of  the  Communications  Act  of 
1934  as  amended.  That  Western  Union 
Telegraph  Company,  RCA  Global 
Commimications,  Inc.,  Western  Union 
International,  Inc.,  FTC 
Communications,  Inc..  TRT 
Teleconunimications  Corp..  and  ITT 
World  Communications.  Inc.  shall  file 
tariff  revisions  relating  to  our 
prescription  for  tariffing  of  service  to 
American  Samoa,  Guam,  the  U.S.  Virgin 
Islands,  Canada,  and  Mexico,  no  later 
than  thirty-one  days  from  release  of  this 
Order,  to  become  effective  on  fifteen 
days'  notice. 

50.  It  is  further  ordered,  that  Sections 
61.58.  61.59  and  61.74  of  the 
Commission's  Rules  ARE  WAIVED  TO 
THE  EXTENT  NECESSARY  to  permit 
the  filing  of  tariffs  implementing  the 


"Graphnet  was  not  tpecincaUy  required  in  the 
Interim  Order  to  file  an  interconnection  tarUT, 
nevertheless  it  has  filed  a  tariif  which  it  claims  is  in 
compliance  with  the  Interim  Orxler.  We  have 
received  petitions  against  Craphnet's  tarifi.  Without 
addressing  the  merits  of  these  petitions,  we  grant 
Graphnet  special  pennisgion  to  withdraw  the  filed 
tariff.  Graphnet  may  then  substitute  a  new  filing  in 
light  of  this  Order.  If  such  a  new  filing  raises  no  new 
Issues,  we  hereby  grant  to  Graphnet  appropriate 
rule  waivers  to  permit  it  to  file  upon  the  same 
conditions  as  apply  to  the  other  carrier*. 
Alternatively,  if  Graphnet  chooses  to  retain  iu 
presently  filed  tariff,  we  will  require  deferral  of  the 
currently  specified  effective  date  for  the  full 
statutory  period,  in  order  to  consider  the  tariff  and 
the  petitions  against  it  In  any  event,  Graphnet  is 
also  required  to  file  revised  public  tariffs  as  is 
■xplained  in  footnote  30. 


prescriptive  provisions,  the  specific 
prescribed  language,  the  clarification 
language  and  necessary  interim  charges 
as  set  forth  in  this  Order." 

51.  It  is  further  ordered,  that  the  filing 
of  data  required  by  Section  61.38  of  the 
Commission's  Rules  for  filings  necessary 
to  implement  this  Order  IS  DEFERRED 
until  such  time  as  it  may  be  required  by 
the  Chief,  Common  Carrier  Bureau. 

52.  It  is  further  ordered,  that  the 
Petitions  to  Reject  and/or  to  Suspend 
and  Investigate,  which  are  listed  in 
Appendix  A  to  this  Order,  ARE 
GRANTED  IN  PART,  to  the  extent 
previously  indicated,  and  are  otherwise 
DENIED. 

53.  It  is  further  ordered,  that  the 
public  interest  as  expressed  in  the 
RCCA  an3  the  Communications  Act 
requires  that  THIS  ORDER  BE 
EFFECTIVE  IMMEDIATELY  upon  actual 
notice  to  the  affected  carriers. 

54.  It  is  fiulher  ordered,  that  this 
Order  be  printed  in  the  Federal  Register. 

Federal  Conununications  Commission. 
WOUam  J.  Tricarico, 

Secretary. 

Appendix  A 

Party 

Graphnet  Inc. 
Petition  to  Reject  Transmittals  Nos.  2431  of 

ITT;  4820  and  4821  of  RCA;  1582  of  WUl 

and  120  of  FTC. 
International  Relay,  Inc. 
Petition  to  Reject  or,  in  the  Alternative  to 

Suspend  Transmittal  Nos.  2429,  2430, 

2431  of  ITT. 
I-etter  of  Reply  to  ITT. 
ITT  World  Commimications,  Inc. 
Petition  for  Partial  Rejection  of  Transmittal 

No.  120  of  FTC. 
Petition  for  Partial  Rejection  and 

Contingent  Petition  for  Suspension  of 

Transmittal  No.  7890  of  Western  Union. 
RCA  Global  Commimications,  Inc. 
Petition  to  Suspend  and  Modify 

Transmittal  No.  7890  of  Western  Union. 
Petition  for  Rejection  and  Suspension  of 

Transmittal  No.  7892  of  Western  Union. 
Replies  to  Petitions  for  Rejection. 
TRT  Telecommimfcatlons  Corp. 
Letter  concerning  Western  IJnion 

Transmittals,  Reply  to  Petition  to  Reject 

or  Suspend. 
Western  Union  International,  Inc 
Petition  for  Rejection  of  Transmittal  No. 

120  of  FTC. 
Petition  to  Reject  or  Suspend  Transmittal 

No.  1008  of  TRT. 
Petition  to  Reject  Transmittal  Nos.  7890 

and  7892  of  Western  Union. 
Western  Union  Telegraph  Co. 
Petitions  to  Reject  Transmittal  Nos.  118 

and  120  of  FTC;  2430  and  2431  of  ITT, 


"As  is  set  forth  in  the  Interim  Order,  we  have 
also  prescribed  that  complete  traffic  and  financial 
records  be  maintained  in  order  that  a  full 
accounting  may  occur  upon  final  resolution  in  Phase 
n  of  CC  Docket  No.  7S-97.  Interim  Order,  n.  33. 


4820,  4821  and  4822  of  RCA:  1008  and 
1010  of  TRT;  and  1582  of  WUl. 

Appendix  B 

Examples  of  how  transiting  charge  should 
he  computed.  The  formula  developed  in 
section  D  is  as  follows:  Transiting  Carrier's 
Charge  =  )i  Domestic  Component  Charge  +  \ 
International  Component  Charge  after  the 
Foreign  Payout  has  been  subtracted + Foreign 
Payout 

Example  1 

Assume  that  an  originating  IRC  requires 
the  international  component  of  another  IRC 
for  transiting  an  outbound  international  telex 
call.  Assimie  further  that 

1.  The  domestic  component  charge  contained 

in  the  domestic  interconnection  tariif  of 
the  carrier  on  whose  network  the  call 
initiates =$.3868  per  minute. 

2.  The  transiting  carrier's  international 

component  charge  contained  in  its  public 
tariff =$2.03  per  minute. 

3.  Foreign  Payout  =  $1.00  per  minute. 
Under  the  formula  the  payment  by  the 

originating  international  record  carrier  to  the 
transiting  carrier  for  a  one  minute  call  would 
be: 

Ji(.38e8)  + X(2.03-l«))+1.00 

=  .1934+.515+1.00 

=  1.7084  per  minute  to  the  transiting  carrier 

Example  2 

Assume  that  an  originating  IRC  requires 
the  international  component  of  another  IRC 
for  transiting  an  outbound  international  telex 
call.  Assume  further  that 

1.  The  domestic  component  charge  contained 

in  the  domestic  interconnection  tariff  of 
the  carrier  on  whose  network  the  call 
initiates  =  $.3868  per  minute. 

2.  The  transiting  carrier's  international 

component  charge  contained  in  its  public 
tariff =$1.93  per  minute. 

3.  Foreign  Payout =$1.81  per  minute. 

Under  the  formula  the  payment  by  the 
originating  international  record  carrier  to  the 
transiting  carrier  for  a  one  minute  call  would 
be: 

)i(.3868)+X  (1.93-1.81)  +  1.81 

-=.1934 +  .06 +  1.81 

=2.0634  per  minute  to  the  transiting  carrier 
However,  under  the  formula,  the  transiting 
carrier's  charge  is  reduced  in  those  situations 
where  the  amount  remaining  under  the 
formula,  i.e..  \  domestic  charge  +  K 
international  charge  after  the  foreign  payout 
has  been  subtracted,  is  less  than  the  domestic 
carrier's  charge  for  the  domestic  component. 
In  these  cases,  the  transiting  carrier's  charge 
is  reduced  so  that  the  amount  allocated  imder 
the  formula  to  the  originating  outbotmd 
tntemational  carrier  requiring  transiting  is  no 
less  than  the  charge  for  the  domestic 
component  In  this  example,  the  amount 
remaining  under  the  formula  assigned  to  the 
originating  carrier  is  only  $.2534  [T^  domestic 
component  (.1934)+  \  International  component 
(JOb))  or  $.1334  less  than  the  domestic  charge 
($.3868-12534).  Consequently,  the 
originating  carrier's  share  must  be  increased 
by  $.1334  and  the  transiting  carrier's  share 
must  be  reduced  by  $.1334.  The  transiting 
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carrier's  share  is  therefore  reduced  to  $.1200 
($.2534-1334)  and  the  total  payment  under 
the  formula  to  the  transiting  carrier  is 
$.1200+$1.81  (the  foreign  payment)  or 

Si.gsoa 

|PR  Doo.  S2-19ZB0  FU«d  7-ie-«2:  8:45  am] 
BRUNO  CODE  tJIKI-M 


DEPARTMENT  OF  TRANSPORTATION 

Office  of  ttie  Secretary 

49  CFR  Part  1 

(OST  Docket  No.  1;  Amdt  1-173) 

Organization  and  Delegation  of 
Powers  and  Duties;  Correction 

agency:  Office  of  the  Secretary.  IX)T. 
action:  Final  rule. 

summary:  dot  corrects  citations  of  two 
recent  delegations  to  the  Commandant 
of  the  Coast  Guard. 

DATE:  This  amendment  becomes 
effective  July  19. 1962. 

FOR  FURTHER  INFORMATION  CONTACT 

Robert  I.  Ross,  Office  of  the  General 
Counsel,  (202)  426-4723. 

SUPPLEMENTARY  INFORMATION:  Since 
this  amendment  relates  to  Departmental 
management,  procedufes.  and  practice, 
notice  and  comment  on  it  are 
unnecessary  and  it  may  be  made 
effective  hi  fewer  than  thirty  days  after 
publication  in  the  Federal  Register. 

Recently.  DOT  delegated  to  the 
Commandant  of  the  Coast  Guard 
functions  vested  in  the  Secreteiry  by  the 
Act  to  Prevent  Pollution  from  Ships 
(October  21. 1980;  Pub.  L.  96-478;  94  Stat. 
2297)  and  the  Deep  Seabed  Hard 
Mineral  Resources  Act  (June  28, 1980; 
Pub.  L  9&-283;  94  Stat  553).  Both  of 
these  citations  were  incorrectly 
designated  as  paragraph  (ff)  in  49  CFR 
1.46.  The  purpose  of  this  amendment  is 
to  correct  those  errors  by  designating 
one  as  (hh)  and  the  other  as  (ii). 

List  of  subjects  in  49  CFR  Part  1 

Authority  delegations  (government 
agencies);  Organization  and  functions 
(government  agencies);  Transportation 
Department 

PART  1— ORGANIZATION  AND 
DELEGATION  OF  POWERS  AND 
DUTIES 

In  consideration  of  the  foregoing.  Part 
1  of  Title  49,  Code  of  Federal 
Regulations,  is  amended  by  adding  at 
the  end  of  1 1.46  new  paragraphs  (hh) 
and  (ii),  to  read  as  follows: 


§1.46    Delegations  to  Commandant  of  ttw 
CoBst  Guard. 

The  Commandant  of  the  Coast  Guard 
is  delegated  authority  to — 

(hh)  Carry  out  the  functions  vested  in 
the  Secretary  by  the  Act  to  Prevent 
Pollution  from  Ships  (October  21. 1980; 
Pub.  L  96-478;  94  Stat.  2297)  except 
section  10(b)  and  (c)  and  except  as 
limited  by  S  1.47(n).  S  1.52(c).  and 
§  1.66(u)  of  this  title. 

(ii)  Carry  out  the  functions  vested  in 
the  Secretary  by  the  Deep  Seabed  Hard 
Mineral  Resources  Act  (June  21, 1980; 
Pub.  L  96-283;  94  Stat.  553).  except 
Section  118. 

(Sec.  9(e),  Department  of  Transportation  Act 
49  U.S.C  1657(e);  49  CFR  1.57  (I)) 

Issued  in  Washington.  DC,  on  July  9, 19B2. 
)ohn  M.  Fowler. 
General  Counsel. 

[FR  Doc  82-18318  Filed  7-16-82:  &'4S  am] 
aiLUNG  CODE  «*1»-6Z-« 

Interstate  Commerce  Conrniission 

49  CFR  Part  1137 

[Ex  Parte  No.  MC-142  (Sub-2) 

Freight  Forwarder  Restrictions 

AGENCY:  Interstate  Commerce 

Commission. 

ACTION:  Final  rules. 

summary:  The  Commission  is  amending 
its  restriction  removal  rules,  specifically 
Title  49  CFR  Part  1137.  to  enable  freight 
forwarders  to  remove  operating 
restrictions  from  their  permits  pursuant 
to  the  procedures  promulgated  in  Ex 
Parte  No.  MC-142  (Sub-No.  1).  Remova! 
of  restrictions  From  Authorities  of 
Motor  Carriers  of  Property,  132  M.C.C. 
374  (1980)  (45  FR  86747.  December  31. 
1980).  Application  of  the  restriction 
removal  rules  will  enable  freight 
forwarders  to  provide  a  more  efficient 
and  economical  service  to  a  greater 
segment  of  the  shipping  public  and  will 
promote  competition  and  foster 
intermodalism,  as  contemplated  by  the 
National  Transportation  Policy  (49 
U.S.C.  10101). 

EFFECTIVE  DATE:  These  rules  become 
effective  on  July  19, 1982. 

address:  The  Federal  Register 
publication  does  not  contain  the  text  of 
the  rulemaking  decision.  Copies  of  the 
full  decision  may  be  purchased  by 
calling  toll  free:  800-424-5403  (289-4357 
in  the  DC  Metro  area)  or  by  writing  TS 
InfoSystems,  Room  2227. 12th  and 
Constitution  Avenue,  NW..  Washington, 
D.C.  20423. 

FOR  FURTNER  INFOftMATION  CONTACT 
Robin  K.  Williams.  (202)  275-7697 
or 


HoweU  L  Spom.  (202)  275-7601. 

SUPPLEMENTARY  INFORMATION: 

Following  its  recommendation  in  the 
appellate  decision.  No.  FF-416  (Sub-No. 
2)X.  Imperial  Carriers,  Inc. — Commodity 
and  Territorial  Broadening  (not  printed) 
served  November  30. 1981.  the 
Commission  instituted  this  proceeding 
by  issuing  a  notice  of  proposed 
rulemaking  [47  FR  8801  (March  2, 1962)] 
to  consider  whether  the  restriction 
removal  rules  should  be  amended  to 
afford  freight  forwarders  access  to  the 
expeditious  procedures  for  reformations 
of  authority  as  contemplated  by  49 
U.S.C  10922(h)(B)(i).  After  evaluating 
the  comments  received,  the  entire 
Commission,  by  a  decision  of  June  18. 
1982.  determined  that  the  restriction 
removal  rules  should  be  made 
appUcable  to  freight  forwarders.  The 
Commission  concluded  that  such  action 
will  promote  intermodalism,  as  well  as 
economical  and  efficient  transportation, 
and  will  enable  freight  forwarders  to 
provide  service  to  a  greater  segment  of 
the  shipping  publia 

Adoption  of  Rules 

The  Commission  has  adopted  the 
revised  rules  as  set  forth  in  the  appendix 
below. 

(49  U.S.C  10321  and  10922(h)  and  5  U.S.C 
553) 

List  of  Subjects  in  49  CFR  Part  1137 

Motor  carriers.  Freight  forwarders. 

Decided:  June  18, 1982. 

By  the  Commissioa  Chairman  Taylor,  Vice 
Chairman  Gilliam.  Commissioners  Cresham. 
Sterrett,  Andre,  and  Simmons. 

Agatha  L  Mergenovich, 

Secretary. 

PART  1 137— REMOVAL  OF 
RESTRICTIONS  FROM  AUTHORITIES 
OF  MOTOR  CARRIERS  OF  PROPERTY 
AND  FREIGHT  FORWARDERS 

Title  49  CFR  Part  1137.  is  amended  as 
follows: 

In  49  CFR  Part  1137— Removal  of 
Restrictions  From  Authorities  of  Motor 
Carriers  of  Property  and  Freight 
Forwarders,  the  introductory  text  of 
§  1137.1  is  revised  to  read  as  followvs: 

§1137.1    Purposa. 

These  regulations  govern  applications 
filed  by  motor  carriers  of  property  and 
freight  forwarders  seeking  to  remove 
operating  restrictions  from  their 
certificates  or  permits  in  order  ta* 

(HI  Doc.  sa-IMV  Piled  7-ll^^t  MS  ua) 
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DEPARTMENT  OF  THE  INTERIOR 

FWi  and  Wildlife  Service 

50CFRPart20 

Final  Framewoiics  for  Selecting  Open 
Season  Dates  for  Hunting  Migratory 
Game  Birds  in  Alaska,  Puerto  Rico, 
and  the  Virgin  Islands  for  ttie  1982-83 
Season 

AOENCV:  Fish  and  Wildlife  Service, 

Interior. 

action:  Final  Rule. 

summary:  This  rule  prescribes  final 
frameworks  (i.e.  the  outside  limits  for 
dates  and  times  when  shooting  may 
begin  and  end,  and  the  niunber  of  birds 
that  may  be  taken  and  possessed)  from 
which  wildlife  conservation  agency 
officials  in  Alaska,  Puerto  Rico,  and  the 
Virgin  Islands  may  select  season  dates 
for  hunting  certain  migratory  birds 
during  the  1982-83  season.  Selected 
season  dates  will  then  be  transmitted  to 
the  U.S.  Fish  and  Wildlife  Service 
(hereinafter  the  Service)  for  publication 
in  the  Federal  Register  as  amendments 
to  S  9  20.101  and  20.102  of  50  CFR  20. 
dates:  Effective  on  July  19. 1982.  Season 
selections  due  from  Alaska,  Puerto  Rico, 
and  the  Virgin  Islands  by  July  30, 1982. 
ADDRESS:  Season  selections  from 
Alaska,  Puerto  Rico,  and  the  Virgin 
Islands  to  Director  (FVVS/MBMO),  U.S. 
Fish  and  Wildlife  Service,  Deptirtment 
of  the  Interior,  Washington,  D.C.  20240. 
Public  documents  may  be  inspected  in 
the  Service's  Office  of  Migratory  Bird 
Management,  Room  525-B,  1717  H 
Street,  NW.,  Washington,  D.C. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  P.  Rogers,  Chief,  Office  of 
Migratory  Bird  Management,  U.S.  Fish 
and  Wildlife  Service,  Department  of  the 
Interior,  Washington,  D.C.  20240,  Tel. 
AC  202,  254-3207. 

SUPPLEMENTARY  INFORMATION:  On  April 
19, 1982,  the  Service  published  for  pubhc 
comment  in  the  Federal  Register  (47  FR 
18718]  a  proposal  to  amend  50  CFR  20, 
with  a  comment  period  ending  June  23, 
1982.  That  document  dealt  with  the 
establishment  of  seasons,  limits,  and 
shooting  hours  for  migratory  game  birds 
under  Si  20.101  through  20.107  of 
Subpart  K  of  50  CFR  20,  including 
frameworks  for  Alaska,  Puerto  Rico,  and 
the  Virgin  Islands.  A  supplemental 
proposed  rulemaking  appeared  in  the 
Federal  Register  on  June  15, 1982  (47  FR 
25922)  and  another  on  July  12, 1982  (47 
FR  30182);  however,  they  contained  no 
information  relevant  to  Alaska,  Puerto 
Rico,  and  the  Virgin  Islands.  This  final 
rulemaking  is  the  fourth  in  a  series  of 
proposed  and  final  rulemaking 


documents  for  migratory  bird  hunting 
regulations  and  deals  specificaUy  with 
final  frameworks  for  the  1982-83  season 
from  which  wildlife  conservation  agency 
officials  in  Alaska,  Puerto  Rico,  and  the 
Virgin  Islands  may  select  season  dates 
for  hunting  certain  migratory  game  birds 
in  Alaska,  Puerto  Rico,  and  the  Virgin 
Islands.  These  regulations  contain  no 
information  collections  subject  to  Office 
of  Management  and  Budget  review 
under  the  Paperwork  Reduction  Act  of 
1980. 

Public  Hearing 

A  public  hearing  was  held  in 
Washington,  D.C,  on  June  23, 1982,  as 
annoimced  in  the  Federal  Register  dated 
April  19, 1982  (47  FR  16718),  and 
proposed  hunting  regulations  for  Alaska, 
Puerto  Rico,  and  the  Virgin  Islands  were 
discussed.  The  public  was  invited  to 
participate  in  the  hearing  and/or  submit 
written  statements.  None  of  the 
conmients  received  at  the  public  bearing 
related  to  these  three  areas. 

Review  of  Comments  on  Proposed 
Rulemaking 

Interested  persons  were  given  until 
June  23, 1982,  to  comment  on  the  April 
19  proposed  rulemaking.  They  were  also 
invited  to  participate  in  the  June  23 
public  hearing.  Only  2  comments  were 
received  on  the  proposed  regulations 
frameworks  for  Alaska,  Puerto  Rico,  and 
the  Virgin  Islands.  The  Alaska 
Department  of  Fish  and  Game  concurred 
with  the  Service's  proposed  frameworks 
for  Alaska. 

The  Virgin  Islands  Division  of  Fish 
and  WildMe  proposed  that  the  Service's 
frameworks  provide  for  a  season 
opening  prior  to  September  1  for 
Zenaida  doves  [Zenaida  auritd]. 
Excerpts  from  the  request  follow: 

Some  of  the  objectives  of  the  bird  hunting 
regulations  are  clearly  not  being  met  for  the 
game  bird  hunter  in  this  area.  For  example, 
there  ia  not  a  sufficient  opportunity  for  Virgin 
Islands  hunters  to  harvest  an  adequate 
portion  of  this  migratory  species. 

1.  The  limits  of  harvest  set  by  the  current 
game  hunting  laws  favor  bird  papulations 
inasmuch  as  their  levels  of  population 
maintenance  exceed  harvest  quotas  yielding 
an  incompatible  balance. 

2.  Equitable  hunting  opportimities  are  not 
available  to  Virgin  Islands  hunters  under  the 
current  regulatory  regime  despite  the  species' 
seasonal  abundance,  migratory  habits  and 
distributional  patterns. 

3.  Virgin  Islands  dove  hunters  have  not 
benefited  from  the  proposed  hunting 
regulations  since  the  1960-1975  era  when 
hunting  dates  were  set  by  local  authority. 

Response.  The  Virgin  Islands  has 
previously  requested  that  dove  hunting 
there  be  permitted  prior  to  September  1, 
and  has  supplied  information  in  support 


of  the  request.  This  matter  was 
discussed  in  the  Federal  Register  dated 
July  13>  1981,  at  46  FR  36057.  At  that  time 
it  was  noted,  on  the  basis  of  legal 
interpretations  provided  to  the  U.S.  Fish 
and  Wildlife  Service  and  made 
available  to  authorities  in  the  Virgin 
Islands,  that  the  provisions  of  the  1916 
migratory  bird  treaty  between  the 
United  States  and  Canada,  and  the 
Migratory  Bird  Treaty  Act,  prohibit 
hunting  seasons  opening  ))rior  to 
September  1  in  the  Virgin  Islands. 
Copies  of  these  legal  interpretations 
may  be  obtained  upon  request  from  the 
Office  of  Migratory  Bird  Management, 
U.S.  Fish  and  Wildlife  Service, 
Department  of  the  Interior,  Washington. 
D.C.  20240. 

NEPA  Consideration  -^ 

The  "Final  Environmental  Statement 
for  the  Issuance  of  Annual  Regulations 
Permitting  the  Sport  Hunting  of 
Migratory  Birds  (FES  75-54)"  was  filed 
with  the  Council  on  Environmental 
Quality  on  June  8  1975.  and  notice  of 
availability  was  published  in  the 
Federal  Register  on  June  13, 1975  (40  FR 
25241).  In  addition,  several 
environmental  assessments  have  been 
prepared  on  specific  matters  which 
serve  to  supplement  the  material  in  the 
Final  Environmental  Statement.  Copies 
of  these  documents  are  available  from 
the  Service. 

Endangered  Spedes  Act  Consideration 

Section  7  of  the  Endangered  Species 
Act  provides  that.  "The  Secretary  shall 
review  other  programs  administered  by 
him  and  utilize  such  programs  in 
furtherance  of  the  purposes  of  this  Act." 
and  ".  .  .  by  taking  such  action 
necessary  to  insure  that  any  action 
authorized,  funded,  or  carried  out .  .  .  is 
not  likely  to  jeopardize  the  continued 
existence  of  such  endangered  and 
threatened  species  or  result  in  the 
destruction  or  modification  of  habitat  of 
such  spedes  .  .  .  which  is  determined  to 
be  critical." 

The  Service  initiated  Section  7 
consultation  under  the  Endangered 
Spedes  Act  for  the  proposed  hunting 
season  frameworks. 

On  July  1, 1982,  Mr.  John  L  Spinks,  Jr., 
Chief,  Office  of  Endangered  Species, 
conduded: 

Therefore,  it  ia  my  biological  opinion  that 
your  action,  as  proposed,  is  not  likely  to 
jeopardize  the  continued  existence  of  the 
above  listed  species  or  result  in  the 
destruction  or  adverse  modification  of  the 
American  peregrine  falcon,  whooping  crane, 
or  Everglade  kite  Critical  Habitat 
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As  in  the  past,  hunting  regiilations  this 
year  are  designed,  among  other  things, 
to  remove  or  alleviate  chances  of 
conflict  between  seasons  for  migratory 
game  birds  and  the  protection  and 
conservation  of  endangered  and 
threatened  species.  Examples  of  such 
consideration  include  closures  of 
designated  areas  in  Puerto  Rico  for  the 
Puerto  Rican  plain  pigeon  [Columbia 
inomata  wetmorei)  and  the  Puerto 
Rican  parrot  [Amazona  vittata)  and  in 
Alaska  for  the  Aleutian  Canada  goose 
[Branta  canadensis  leucopareia). 

The  Service's  biological  opinion 
resulting  from  its  consultation  under 
Section  7  is  considered  a  public 
document  and  is  available  for  inspection 
in  or  available  from  the  Office  of 
Endangered  Species  and  the  Office  of 
Migratory  Bird  Management,  U.S.  Fish 
and  Wildlife  Service,  Department  of  the 
Interior,  Washington,  D.C.  20240. 

Regulatory  Flexibility  Act  and  Executive 
Order  12291 

In  the  Federal  Register  dated  April  19, 
1982  (at  47  FR  16722)  the  Service 
reported  measures  it  had  undertaken  to 
comply  with  requirements  of  the 
Regulatory  Flexibility  Act  and  the 
Executive  Order.  These  included 
preparing  a  Determination  of  Effects  and 
an  updated  Final  Regulatory  Impact 
Analysis,  and  publication  of  a  summary 
of  the  latter.  These  regulations  have 
been  determined  to  be  major  under 
Executive  Order  12291  and  they  have 
significant  economic  impact  on 
substantial  numbers  of  small  entities 
under  the  Regulatory  Flexibility  Act. 
This  determination  is  detailed  in  the 
aforementioned  documents  which  are 
available  upon  request  from  the  Office 
of  Migratory  Bird  Management,  U.S.  Fish 
and  Wildlife  Service,  Department  of  the 
Interior,  Washington,  D.C.  20240. 

Memorandum  of  Law 

In  the  Federal  Register  dated  April  19, 
1982  (at  47  FR  16722],  the  Service  stated 
that  it  planned  to  publish  its 
Memorandum  of  Law  for  the  1982-83 
migratory  bird  himting  regulations  with 
its  first  final  rulemaking. 

Memorandum  of  Law.  Section  4  of 
Executive  Order  12291  requires  that 
certain  determinations  be  made  before 
any  final  major  rule  may  be  approved. 
Section  4(a)  specifies  that  the  regulation 
must  be  clearly  within  the  authority  of 
law  and  consistent  with  congressional 
intent,  and  that  a  memorandimi  of  law 
be  provided  to  support  that 
determination.  Also,  the  agency  must 
state  that  the  factual  conclusions  upon 
which  the  law  is  based  have  substantial 
support  in  the  agency  record  and  that 
full  attention  has  been  given  to  public 


comments  in  general,  and  to  comments 
of  persons  directly  affected  by  the  rule 
in  particular. 

The  development  of  the  annual 
migratory  bird  hunting  regulations  is 
provided  for  under  Section  3  of  the 
Migratory  Bird  Treaty  Act  of  July  3, 
1918,  as  amended  (40  Stat  755;  16  U.S.C. 
701-711).  Such  regulations  have  been 
promulgated  annually  since  1918.  They 
appear  in  50  CFT?  Part  20,  Subpart  K. 
Congressional  support  for  the 
development  of  these  rules  and  ancillary 
activities  involved  in  their  development 
are  refiected  in  the  U.S.  Fish  and 
Wildlife  Service's  budget.  Among  these 
activities  are  biological  surveys,  hunter 
activity  and  harvest  surveys,  research 
investigations,  law  enforcement,  and 
administrative  costs  associated  with  the 
development  and  publication  of  the 
proposed  and  final  rules.  Many  other 
Service  activities,  such  as  the 
acquisition  and  management  of  habitats 
for  migratory  birds,  indirectiy  assist  in 
maintaining  the  migratory  bird  resource 
at  levels  which  allow  reasonable  sport 
hunting  harvest 

In  developing  its  aimual  hunting  rules 
for  1982-83,  the  Service  has  published 
two  proposed  rules  for  public  comment 
and  conducted  one  pubhc  hearing  to 
facihtate  pubUc  input  into  the 
rulemaking  process.  Five  additional 
proposed  and  final  rulemakings,  and 
another  public  hearing,  are  included  in 
the  remaining  schedule  for  estabhshing 
the  annual  hunting  regulations  for  1982- 
83.  Dozens  of  public  comments 
summarized  and  responded  to  in  Federal 
Registers  listed  in  the  preamble  of  this 
docimient  describe  the  Service's 
consideration  of  the  impacts  of  its 
proposed  rules  on  the  public.  Many  of 
these  comments  originated  from  affected 
State  conservation  agencies,  while 
others  were  submitted  by  the  affected 
public.  In  general,  the  comments 
strongly  supported  the  Service's  initial 
or  supplementary  regulatory  proposals. 
Comments  which  do  not  support 
proposed  Service  action  have  been 
adequately  addressed.  Additional  public 
comments  are  invited  and  will  be 
addressed  in  subsequent  Federal 
Register  documents.  The  complete     / 
administrative  record,  including  cofi^s 
of  public  comments,  is  available  for 
inspection  at  the  Office  of  Migratory 
Bird  Management 

Consequently,  the  Department  has 
determined  that  it  has  fulfilled 
requirements  of  Section  4  of  Executive 
Order  12291  and  the  Migratory  Bird 
Treaty  Act  in  developing  the  1982-83 
migratory  bird  hunting  regulations 
which  Bn  adequately  supported  by  the 
Service's  records. 


Regulations  Promulgation 

The  rulemalcing  process  for  migratory 
bird  hunting  must  by  its  nature,  operate 
under  severe  time  consfraints.  However, 
the  Service  is  of  the  view  that  every 
attempt  should  be  made  to  give  the 
public  the  greatest  possible  opportunity 
to  comment  on  the  regulations.  Thus, 
when  the  proposed  rulemaldng  was 
published  April  19, 1982.  the  Service 
established  what  it  believed  was  the 
longest  period  possible  for  public 
comment  In  doing  this,  the  Service 
recognized  that  at  the  period's  close, 
time  would  be  of  the  essence.  That  is,  if 
there  were  a  delay  in  the  effective  date 
of  these  regulations  after  this  final 
rulemaking,  the  Service  is  of  the  opinion 
that  the  governments  of  Alaska,  Puerto 
Rico,  and  the  Virgin  Islands  would  have 
insufficient  time  to  select  their  season 
dates,  shooting  hours,  and  limits;  to 
comanunicate  those  selections  to  the 
Service;  and  finally  establish  and 
publicize  the  necessary  regulations  and 
procedures  to  implement  their  decisions. 

Therefore,  the  Service,  under 
authority  of  the  Migratory  Bird  Treaty 
Act  of  July  3, 1918,  as  amended  (40  Stat 
755;  16  U.S.C.  701-711),  prescribes  final 
frameworks  setting  forth  the  species  to 
be  hunted,  the  daily  bag  and  possession 
limits,  the  shooting  hours,  the  season 
lengths,  the  earliest  opening  and  latest 
closing  season  dates,  and  special 
closures,  from  which  officials  of  the 
Alaska  Department  of  Fish  and  Game. 
Puerto  Rico  Department  of  Natural 
Resources,  and  the  Virgin  Islands 
Department  of  Conservation  and 
Cultwal  Affairs  may  select  open  season 
dates.  Upon  receipt  of  season  selections 
from  Alaska,  Puerto  Rico,  and  the  Virgin 
Islands  officials,  the  Service  will  publ^h 
in  the  Federal  Register  final  rulemaking 
amending  50  CFR  20.101  and  20.102  to 
reflect  seasons,  limits,  and  shooting 
hours  for  these  areas  for  the  1982-83 
season. 

The  Service  therefore  finds  that  "good 
cause"  exists,  within  the  terms  of  5       * 
U.S.C.  553(d)(3)  of  tiie  Administrative 
Procedure  Act  and  these  frameworks 
will,  therefore,  take  effect  immediately 
upon  publication. 

Authorship 

The  primary  author  of  this  proposed 
rulemaking  is  Henry  M.  Reeves,  Office 
of  Migratory  Bird  Management  working 
under  the  direction  of  John  P.  Rogers, 
Chief,  AC  202-254-3207. 

list  of  Subjects  in  50  CFR  Part  20 

Exports,  Hunting.  Imports, 
Transportation,  Wildlife. 
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Final  Frameworks  for  Selecting  Open 
Season  Dates  for  Hunting  Migratory 
Birds  in  Alaska.  1982-1963 

Outside  Dates:  Between  Septemba  1. 
1982,  and  January  26, 1983,  Alaska  may 
select  seasons  on  waterfowl,  snipe,  and 
cranes,  subject  to  the  following 
limitations: 

Shooting  hours:  One-half  hour  before 
sunrise  to  sunset  daily. 

Hunting  Seasons 

Ducks,  geese,  and  brant — 107 
consecutive  days  in  the  Pribilof  and 
Aleutian  Islands,  except  Unimak  Island; 
107  days  in  the  Kodiak  (State  game 
management  imit  8)  area  and  the  season 
may  be  split  without  penalty;  107 
consecutive  days  in  the  remainder  of 
Alaska,  including  Unimak  Island. 
Exception:  The  season  is  closed  ca 
Canada  geese  from  Unimak  Pass 
westward  in  the  Aleutian  Island  chain. 

Snipe  and  sandhill  cranes — ^An  open 
season  concurrent  with  the  duck  season. 

Daily  Bag  and  Possession  Limits 

Ducks — ^Except  as  noted,  a  basic  daily 
bag  limit  of  7  and  a  possession  limit  of 
21  ducks.  Daily  bag  and  possession 
limits  in  the  North  Zone  are  10  and  30, 
and  in  the  Gulf  Coast  Zone  they  are  8 
and  24,  respectively.  In  addition  to  the 
basic  limit,  there  is  a  daily  bag  Bmit  of 
15  and  possession  Hmrt  of  30  scoter, 
eider,  oldsquaw,  harlequin,  and 
American  and  red-breasted  mergansers, 
singly  or  in  the  aggregate  of  these 
species. 

Geese — ^A  basic  daily  bag  limit  of  6 
and  a  possession  limit  of  12,  of  which 
not  more  than  4  daily  and  8  in 
possession  may  be  white-fronted  or 
Canada  geese,  singly  or  in  the  aggregate 
of  these  species.  In  addition  to  the  basic 
limit  there  is  a  daily  bag  limit  of  8  and  a 
possession  limit  of  12  Emperor  geese. 

Brant — A  daily  bag  limit  of  4  and  a 
possession  limit  of  8. 

Common  snipe — A  daily  bag  limit  of  8 
and  a  possession  limit  of  16. 

Sandhill  cranes — A  daily  bag  limit  of 
2  and  a  possession  limit  of  4. 

Final  Framewoiks  for  Selecting  Open 
Season  Dates  for  Honting  Migratory 
Biida  in  Puerto  Rico,  1982-«3 

Shooting  hours:  Between  one-half 
hour  before  sunrise  and  sunset  daily. 

Doves  and  Pigeons 

Outside  Dates:  Puerto  Rico  may  select 
hunting  seasons  between  September  1, 
1982,  and  January  15, 1983,  as  follows: 

Hunting  Seasons:  Not  more  than  80 
days  for  Zenaida,  mourning,  and  white- 
winged  doves,  and  scaly-naped  pigeons. 

Daily  Bag  and  Possession  Limits:  Not 
to  exceed  10  doves  of  the  species  named 


herein,  smgly  or  m  the  aggregate,  and 
not  to  exceed  5  scaly-naped  pigeons. 

Closed  Areas 

Municipality  of  Culebra  and 
Desecheo  Island— dosed  under 
Commonwealth  regulations. 

Mono  Island — closed  in  order  to 
protect  the  reduced  population  of  white- 
crowned  pigeon  [Columba 
leucocephala),  known  locally  as 
"Paloma  cabedblanca." 

El  Verde  Closure  Area — consisting  of 
those  areas  of  the  municipalities  of  Rio 
Grande  and  Loiza  delineated  as  follows: 
(1)  all  lands  between  Routes  956  on  the 
west  and  186  on  the  east,  from  Route  3 
on  the  north  to  the  juncture  of  Routes 
956  and  186  (Km  13.2]  in  the  south;  (2]  all 
lands  between  Routes  186  and  966  from 
the  juncture  of  186  and  966  on  the  north, 
to  the  Caribbean  National  Forest 
Boundary  on  the  south;  (3]  all  lands 
lying  west  of  Route  186  for  one  (1] 
kilometer  from  the  junctxire  of  Routes 
186  and  956  south  to  Km  6  on  Route  186; 
(4)  all  lands  within  Km  14  and  Km  6  on 
the  west  and  the  Caribbean  National 
Forest  Boundary  on  the  east;  and  (5)  all 
lands  within  the  Caribbean  National 
Forest  Boundary  whether  private  or 
public.  The  pmpose  of  this  closure  is  to 
afford  protection  to  the  Puerto  Rican 
parrot  [Amazona  vittata)  presently 
hsted  as  an  endangered  species  under 
the  Endangered  Species  Act  of  1973. 

Cidra  Municipality  and  Adjacent 
Areas  consisting  of  all  of  Cidra 
Municipahty  and  portions  of  Aguas 
Buenas,  Caguas,  Cayey,  and  Comerio 
Municipalities  as  encompassed  within 
the  following  boimdarjr:  beginning  on 
Highway  172  as  it  leaves  the 
Municipahty  of  Cidra  on  the  west  edge, 
north  to  FB^iway  156,  east  on  Highway 
156  to  Highway  1,  south  on  Highway  1  to 
Highway  765,  soutii  on  Highway  765  to 
Highway  703,  south  on  Highway  763  to 
the  Rio  Guavate,  west  along  Rio 
Guavate  to  Highway  1,  southwest  on 
Highway  1  to  hfigbway  14,  west  on 
Highway  14  to  Highway  729,  north  on 
Highway  729  to  Qdra  Municipahty,  and 
westerly,  northerly,  and  easterly  along 
the  Cidra  Miadcipahty  boundary  to  the 
point  of  beginning.  The  purpose  of  this 
closure  is  to  protect  the  Puerto  Rican 
plain  pigeon  [Columba  inomata 
wetmorei),  locally  known  as  "Paloma 
Sabanera,"  which  is  known  to  be 
present  in  the  above  locale  in  small 
numbers  and  wdiich  is  presently  listed 
as  an  endangered  species  under  the 
Endangered  Spedes  Act  of  1973. 

Ducks,  Coots,  Gallinules.  and  Snipe 

Outside  Dates:  Between  December  1, 
1982,  and  Jaauary  31, 1983,  Puerto  Rico 
may  select  hunting  seasons  as  follows. 


Hooting  Seasons:  Not  more  than  55  ' 
consecutive  days  may  be  selected  for 
hunting  ducks,  coots,  common  gallinules, 
and  ORDnion  snipe. 

Daily  Bag  and  Possession  Limits 

Ducks — Not  to  exceed  4  dtuly  or  8  in 
possession,  except  that  the  season  is 
closed  on  the  ruddy  duck  [Oxyura 
jamaicensis)-,  the  Bahama  pintail  [Anas 
bahamensisy,  West  Indian  whistling 
(tree)  duck  [Dendrocygna  arborea)', 
fulvous  whistling  (tree)  duck 
[Dendrocygna  bicolor),  and  the  masked 
duck  [Oxyura  dominica),  which  are 
protected  by  the  Commonwealth  of 
Puerto  Rico. 

Coots — Not  to  exceed  6  daily  and  12 
in  possession. 

Common  gallinules — Not  to  exq^d  6 
daily  and  12  in  possession,  except  that 
the  season  is  closed  on  purple  gallinules 
[Porphyrula  martinicd). 

Common  snipe — ^Not  to  exceed  6  daily 
and  12  in  possession. 

Closed  Areas:  No  open  season  for 
ducks,  coots,  gallinules,  and  snipe  is 
prescribed  in  the  Municipality  of 
Culebra  and  on  Desecheo  Island. 

Final  Ftaraewodc  for  Selecting  Open 
Season  Dates  for  Himting  Migratory 
Birds  in  the  Virgin  Islands.  1982-83 

Shooting  Hours:  Between  one-half 
hour  before  sunrise  and  sunset  daily. 

Doves  and  Pigeons 

Outside  Dates:  The  Virgin  Islands 
may  select  huntii^  seasons  between 
September  1. 1962,  and  January  15, 198.% 
as  follows. 

Hunting  Seasons:  Not  more  than  60 
days  for  Zenaida  doves  and  scaly-naped 
pigeons  throughout  the  Virgin  Islands. 

Daily  Bag  and  Possession  Limits:  Not 
to  exceed  10  Zenaida  doves  and  5  scaly- 
naped  pigeons. 

Closed  Seasons:  No  open  season  is 
prescribed  for  ground  or  quail  doves,  or 
other  pigeons  in  the  Virgin  Islands. 

Local  Names  for  Certain  Birds 

Zenaida  dove  [Zenaida  aurita)— 
mountain  dove. 

Bridled  quail  dove  [Geotrygon 
mystacea)—  Barbary  dove,  partridge 
(protected). 

Ground  dove  [Columbina 
passeriaa) — stone  dove,  tobacco  dove, 
rola,  tcvtolita  (protected). 

Scaly-naped  pigeon  [Columba 
squamosa) — fedkMcked  pigeon,  scaled 
pigeon. 

Ducks 

Outside  Dates:  Between  December  1, 
1982,  and  January  31, 1983,  the  Virgin 


Islands  may  select  a  duck  hunting 
season  as  follows. 

Hunting  Seasons:  Not  more  than  55 
consecutive  days  may  be  selected  for 
hunting  ducks. 

Daily  Bag  and  Possession  Limits:  Not 
to  exceed  4  daily  and  8  in  possession, 
except  that  the  season  is  closed  on  the 
ruddy  duck  [Oxyura  jamaicensis);  the 
Bahama  pintail  (Anas  bahamensis); 
West  Indian  whistling  (tree)  duck 
[Dendrocygna  arborea);  fulvous 
whistling  (tree)  duck  (Dendrocygna 
bicolor),  and  the  masked  duck  (Oxyura 
dominicaj). 

Dated:  July  1. 1982. 
G.  Ray  Araett, 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 

|FR  Doc  82-19484  Filed  7-16-82:  8:45  am| 
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Proposed  Rules 


Federal  Register 

Vol.  47,  No.  138 
Monday.  July  tB,  1912 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  niles  and 
regulations.  The  purpose  of  these  rwtices 
is  to  give  Interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  tt>e  adoption  of  ttie  final 
rules. 


PACIFIC  NORTHWEST  ELECTRIC 
POWER  AND  CONSERVATION 
PLANNING  COUNCIL 

10  CFR  Part  1605 

Proposed  Council  Open  Meetings 
Procedures;  Extension  of  Comnrtent 
Time 

agency:  Pacific  Northwest  Electric 

Power  and  Conservation  Planning 

Council  (Northwest  Power  Planning 

Council]. 

ACnON:  Proposed  rule;  extension  of 

comment  time. 

SUIMMARY:  The  Council  proposed 
procedures  regarding  open  meetings 
under  the  Government  in  the  Sunshine 
Act  (Pub.  L.  94-409)  in  the  Federal 
Register  of  May  24, 1982  (47  FR  22368) 
and  requested  written  comment.  The 
Council  hereby  extends  that  comment 
period  to  August  16, 1982  in  order  to 
allow  additional  comments  and 
consultation. 

DATES:  Comments  must  be  in  writing 
and  physically  received  at  the  address 
set  forth  below  before  5:00  p.m.  (Pacific 
Time)  Monday,  August  16. 1982. 
ADDRESSES:  Send  comments  to:  James  F. 
Fell,  General  Coimsel,  Northwest  Power 
Planning  Council,  700  SW.  Taylor.  Suite 
200,  Portland,  Oregon  97205. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  F.  Fell,  General  Counsel, 
Northwest  Power  Planning  Council, 
(503),  222-5161. 

SUPPLEMENTARY  INFORMATION:  By 
passage  of  the  Pacific  Northwest 
Electric  Power  Planning  and 
Conservation  Act,  Pub.  L  96-501,  94 
Stat.  2697, 16  U.S.C.  839,  et  seq.  (the 
"Northwest  Power  Act"),  Congress 
provided  for  the  estabhshment  of  the 
Pacific  Northwest  Electric  Power  and 
Conseration  Planning  Council  (the 
"Council"),  a  regional  agency  composed 
of  two  gubernatorial  appointees  each 
from  the  states  of  Idaho,  Montana, 
Oregon  and  Washington.  Congress 
provided  in  section  4(a)(4)  of  the 
Northwest  Power  Act  that  with  respect 


to  "open  meetings,  the  Federal  laws 
applicable  to  open  meetings  in  the  case 
of  the  Federal  Energy  Regulatory 
Commission  shall  apply  to  the  Council 
to  the  extent  appropriate."  The 
procedures  to  be  used  by  the  Council 
were  adopted  from  Federal  Energy 
Regulatory  Commission  open  meetings 
procedures. 

List  of  Subjects  in  10  CFR  Part  1605 

Sunshine  Act. 
(Sec.  4,  Pub.  L  96-501  (16  U.S.C.  839b)} 

Dated:  July  9, 1982. 
Edward  Sheets, 

Executive  Director. 

[FR  Doc  8Z-1M28  Filed  7-16-82;  8.45  am] 
BIUJNOCOOE  0000-00-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  21 

[Docket  No.  12337;  Notice  No.  SC-S2-1-CE] 

Special  Conditions;  Beecii  200,  300, 
and  1900  Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Extension  of  comment  period. 

summary:  This  notice  extends  the 
period  for  the  submission  of  public 
comments  relating  to  Notice  SC-82-1- 
CE  (47  FR  24596,  24597)  June  7, 1982 
which  was  to  close  on  July  8, 1982.  That 
notice  proposed  to  amend  Special 
Conditions  No.  23-47-CE-5  presently 
applicable  to  Beech  200  series  airplanes, 
to  permit  them  to  include  new  Beech  300 
and  1900  airplanes  as  well  as  future  300 
and  1900  derivative  airplanes.  The 
extension  is  in  response  to  a  petition 
from  the  Air  Line  Pilots  Association 
(ALPS)  whose  members  may  be  affected 
by  the  proposed  rulemaking.  ALPA 
stated  that  more  time  is  needed  to  solicit 
information  from  their  members  and  to 
prepare  comments  to  the  proposal.  The 
FAA  has  determined  that  it  would  be  in 
the  public  interest  to  extend  the 
comment  period  in  accordance  with 
ALPA's  request. 

DATE:  Comments  must  be  received  on  or 
before  August  8, 1982. 
ADDRESSES:  Comments  on  Notice  No. 
SC-82-1-CE  may  be  mailed  or  delivered 
in  duplicate  to:  Federal  Aviation 
Administration,  Office  of  Regional 


Counsel,  ACE-7,  ATTN:  Rules  Docket 
Clerk,  Docket  No.  12337,  Room  1558, 
Federal  Office  Building,  601  East  12th 
Street  Kansas  City,  Missouri  64106.  All 
comments  must  be  marked:  Docket  No. 
12337.  Comnsents  may  be  inspected  in 
the  docket  file  between  7:30  a.m.  and 
4:00  p.m.  on  weekdays  except  Federal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  L.  Olson,  Aerospace  Engineer. 
Regulations  and  I'olicy  Office.  Federal 
Aviation  Administration,  Room  1659B, 
Federal  Office  Building,  601  East  12th 
Street,  Kansas  City,  Missouri  64106, 
Telephone  (816)  374-5688. 

SUPPt^MENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  amendment  of  these 
special  conditions  by  submitting  such 
written  data,  views  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket  or 
notice  number  and  be  submitted  in 
duplicate  to  the  address  specified 
above.  All  conununications  received 
during  or  before  the  closing  date  for 
comments  will  be  considered  by  the 
Administrator  before  taking  action  on 
these  proposals.  The  proposals 
contained  in  this  notice  may  be  changed 
based  on  comments  received.  All 
comments  submitted  will  be  available 
both  before  and  after  the  closing  date  in 
the  Rules  Docket  for  examination  by 
interested  persons. 

Background 

Notice  No.  SC-82-1-CE  was  published 
in  the  Federal  Register  on  June  7, 1982 
(47  FR  24596).  This  was  in  response  to 
Beech  Aircraft  Corporation's  application 
to  amend  Type  Certificate  (TC)  No. 
A24CE  to  add  new  300  and  1900  Series 
airplanes  in  the  normal  category.  The 
Beech  Series  200  are  pressurized  low 
wing  twin-turbopropeller  airplanes, 
which  in  the  normal  category,  are 
limited  to  12,500  pounds  maximum  gross 
weight  and  to  seats  for  no  more  than  15 
occupants.  Beech  Models  300,  300C, 
300CT,  300T,  1900,  and  1900C  are 
derivative  airplanes  of  the  200  Series. 
The  above  models  have  increased 
weight  limitations  and/or  increased 
seating  capacity  limitations  in 
accordance  with  SFAR  41.  Because  the 
original  Beech  Model  200  airplane 
design  included  novel  and  unusual 
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features  for  an  airplane  type  certificated 
under  Part  23  of  the  FARs  and  the 
applicable  airworthiness  requirements 
did  not  contain  adequate  or  appropriate 
safety  standards  at  that  time.  Special 
Conditions  No.  23-47-CE-5  were 
developed  for  the  Beech  200  airplane  to 
ensure  a  leVel  of  safety  equivalent  to 
that  provided  by  Part  23  of  the  FAR. 
Notice  No.  SC-82-1-SC  proposed  to 
extend  the  applicability  status  of  Special 
Conditions  Na  23-47-CE-5  to  Beech  300 
and  1900  Series  airplanes,  as  ' 
appropriate  to  Type  Certificate  A24CE 
without  revising  the  special  condition 
documents. 

On  June  18, 1982,  ALPA  petitioned  for 
a  30  day  extension  of  the  comment 
period  for  Notice  No.  SC-82-1-CE.  In  its 
petition,  ALPA  cited  the  need  for 
additional  time  to  request  and  receive 
information  from  the  field  to  prepare 
what  it  believes  will  be  substantive 
comments  on  the  notice. 

The  FAA  has  reviewed  this  petition 
and  has  determined  that  extending  the 
comment  period  as  requested  would 
afford  the  petitioner  as  well  as  other 
interested  persons  additional  time  to 
furnish  comments  that  should  be 
considered  in  determining  whether  final 
rule  making  is  appropriate  and,  if  so,  the 
opportunity  to  participate  in  the 
development  of  these  final  rules. 

List  of  Subjects  in  14  CFR  Parts  21  and 
23 

Aviation  safety,  Aircraft,  Air 
transportation,  luid  Safety. 

Extension  of  Comment  Period 

In  consideration  of  the  ALPA  petition, 
the  FAA  concludes  that  extending  the 
comment  period  for  an  additional  30 
days  would  serve  the  public  interest. 
Accordingly,  the  comment  period  for 
Notice  SC-82-1-CE  is  extended.  The 
comment  period  will  close  on  August  8, 
1982. 

(Sees.  313(a).  601.  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354, 1421, 
and  1423);  sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C  ie55(c): 
iS  11.28  and  11.29(b)  of  the  Federal  Aviation 
Regulations  (14  CFR  11.28  and  11.29(b)) 

Note.— This  document  extends  the 
comment  period  on  a  notice  of  proposed 
rulemaking.  Therefore,  I  certify  that  this 
document  is  not  a  major  rule  under  Executive 
Order  12291  or  significant  under  Department 
of  Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 1979) 
and  that  it  will  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 


Issued  in  Kansas  City,  MO,  on  July  6, 1982. 
John  E.  Shaw, 
Acting  Director,  Central  Region. 

(FR  Doc  82-19416  Filed  7-10-82:  ft4S  nnl 
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[Airspace  Docket  No.  82-ASW-41 J 

Proposed  Revision  of  Transition  Area: 
Marfcsville,  LA 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 


summary:  The  Federal  Aviation 
Administration  proposes  revision  of  a 
transition  area  at  Marksville,  LA.  The 
intended  effect  of  the  proposed  action  is 
to  provide  adequate  controlled  airspace 
for  aircraft  executing  a  revised 
instrument  approach  procedure  to  the 
Marksville  Municipal  Airport.  This 
action  is  necessary  to  provide  protection 
for  aircraft  executing  a  revised 
instrument  approach  procediu*  based 
on  the  Marksville  Nondirectional  Radio 
Beacon  (NDB)  (latihide  31°05'39"  N., 
longitude  92''04'17"  W.). 
date:  Comments  must  be  received  on 
or  before  August  18, 1982. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Chief,  Airspace 
and  Procedures  Branch,  Air  Traffic 
Division,  Southwest  Region,  Federal 
Aviation  Administration,  P.O.  Box  1689, 
Fort  Worth,  TX  76101. 

The  official  docket  may  be  examined   - 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8  a.m  and  4:3 
p.m.  The  FAA  Rules  Docket  is  located  in 
the  Office  of  the  Regional  Council, 
Southwest  Region,  Federal  Aviation 
Administration,  4400  Blue  Mound  Road, 
Fort  Worth,  TX. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  L.  Owens,  Airspace  and 
Procedures  Branch,  ASW-536,  Air 
Traffic  Division,  Southwest  Region. 
Federal  Aviation  Administration,  P.O. 
Box  1689.  Forth  Worth,  TX  76101; 
telephone:  (817)  624-4911,  extension  302. 
SUPPI^MENTARV  INFORMATION: 


History 

Federal  Aviation  Regulation  Part  71, 
Subpart  G  71.181  as  republished  in 
Advisory  Circular  AC  70-3  dated 
January  29. 1982,  contains  the 
description  of  transition  areas 
designated  to  provide  controlled 
airspace  for  the  benefit  of  aircraft 
conducting  instrument  flight  rules  (IFRJ 
activity.  Revision  of  the  transition  area 
at  Marksville,  LA,  will  necessitate  an 
amendment  to  this  subpart.  This 


amendment  will  be  required  at 
Marksville.  LA.  since  there  is  a 
proposed  change  in  IFR  procedures  to 
the  MarksAdlle  Mimicipal  Airport. 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factued  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decision's  on  the  proposals.  (Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposals-J 
Commimicatians  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  hsted  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  82-ASW-41."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  stmimarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket 

AvaUabilityofNPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Chief, 
Airspace  and  Procedures  Branch,  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration,  P.O. 
Box  1689,  Forth  Worth,  TX  76101,  or  by 
calling  (817)  624-4911.  extension  302. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  contact  the 
office  listed  above. 

List  of  Subjects  in  14  CFR  Port  71 

Control  zones  and/or  transition  areas. 
The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  FAA  proposes  to 
amend  S  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71J  as 
follows: 
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Maiksville,  LA  Reviaed 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-inile  radius 
of  the  Marksville  NDB  (latitude  31°05'39"  N.. 
longitude  92°04'17"  W.)  and  within  3  miles 
each  side  of  a  224*  bearing  from  the 
Marksville  NDB  extending  from  the  5-mile 
radius  area  to  8  miles  southwest  of  the  ND& 
(Sec.  307(a),  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1348(a));  sec.  6{c),  Department  of 
Transportation  Act  (49  U.S.C  1655(c));  and  14 
CFR  11.61(c)) 

Note. — The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical  regulations  for 
which  frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current. 
It,  therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Reg\ilatory 
Policies  and  Procedures  (44  FR  11034; 
February  28, 1979):  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when  promulgated, 
will  not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory  Flexibility 
Act 

Issued  in  Fort  Worth.  TX.  on  June  29, 1982. 
F.  E.  Whitfield.     ' 
Acting  Director,  Southwest  Region. 

|FR  Doc.  82-19418  Piled  7-18-82;  &45  ami 
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(AirsiMC*  Docket  No.  82-ASW-42] 

Designation  of  Federal  Airways, 
Area  Low  Routes,  Controlled 
Airspace,  and  Reporting  Points 

Proposed  Revision  of  Transition  Area: 
Opelousas,  LA 

aqency:  Federal  Aviation 

Administration  (FAA).  DOT. 

action:  Notice  of  proposed  rulemaking. 

SUMINARY:  The  Federal  Aviation 
Administration  proposes  revision  of  a 
transition  area  at  Opelousas,  LA.  The 
intended  effect  of  the  proposed  action  is 
to  provide  adequate  controlled  airspace 
for  aircraft  executing  a  new  instrument 
approach  procedure  to  the  St.  Landry 
Parish  Airport.  This  action  is  necessary 
to  provide  protection  for  aircraft 
executing  approaches  based  on  an 
instnunent  landing  system  (ILS)  and 
nondirectional  radio  beacon  (NDB) 
(latitude  30°39'19"  N.,  longitude 
92°05'54"  W.). 

DATES:  Comments  must  be  received 
within  30  days  after  pubhcation  of  this 
notice  in  the  Federal  Register. 
AOOMCSSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Chief.  Airspace 


and  Proced'ores  Branch,  Air  Traffic 
Division,  Southwest  Region,  Federal 
Aviation  Administration.  P.O.  Box  1689. 
Fort  Worth.  TX  76101. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8  a.m.  and 
4:30  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Regional 
Counsel.  Southwest  Region,  Federal 
Aviation  Administration,  4400  Blue 
Mound  Road,  Fort  Worth.  TX. 

FOR  FURTHER  INFORMATION  CONTACR 

James  L  Owens,  Airspace  and 
Procedures  Branch,  ASW-536.  Air 
Traffic  Division.  Southwest  Region. 
Federal  Aviation  Administration.  P.O. 
Box  1689,  Fort  Worth.  TX  76101; 
telephone:  (817)  624-4911.  extension  302. 

SUPPLEMENTARY  INFORMATION: 

History 

Federal  Aviation  Regulation  Part  71, 
Subpart  G  71.181  as  republished  in 
Advisory  Circular  AC  70-3  dated 
January  29. 1982.  contains  the 
description  of  transition  areas 
designated  to  provide  controlled 
airspace  for  the  benefit  of  aircraft 
conducting  instrument  flight  rules  (IFR) 
activity.  Revision  of  the  transition  area 
at  Opelousas.  LA,  will  necessitate  an 
amendment  to  this  subpart.  This 
amendment  will  be  required  at 
Opelousas.  LA.  since  there  is  a  proposed 
change  in  IFR  procedures  to  the  St. 
Landry  Parish  Airport. 

Comments  Invited  ^ 

Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposals.  (Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposals.) 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  82-ASW-42."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 


in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  conmients.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  dockeL 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Chief. 
Airspace  and  Procedures  Branch.  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration,  P.O. 
Box  1689.  Forth  Worth.  TX  76101.  or  by 
calling  (817)  624-4911.  extension  302. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  contact  the 
office  listed  above. 

List  of  Subjects  in  14  CFR  Part  71 

Control  zones  and/or  transition  areas. 
The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  FAA  proposes  to 
amend  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
follows: 

Opelousas.  LA  [Revised] 

*  *  *  and  within  1.5  miles  each  side  of  the  ILS 
localizer  course  extending  from  the  5-mile 
radius  area  to  6.5  miles  north  of  the  airport. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1348(a));  Sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c]):  and  14 
CFR  11.61(c)) 

Note: — The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical  regulations  for 
which  frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current. 
It,  therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  imder  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certifled  that  this  rule,  when  promulgated, 
will  not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory  Flexibility 
Act. 

Issued  in  Fort  Worth,  TX  on  June  30, 1982. 
F.  E.  Whitfield, 
Acting  Director.  Southwest  Region. 

[FR  Doc.  82-19419  FU«d  7-18-82;  8.-48  wnj 
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[Airspace  Docket  No.  82-ASO-32] 

Proposed  Atteration  of  Control  Zone, 
Miami,  Florida  (International  Airport) 
agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION;  Notice  of  proposed  rulemaking. 


SUMMARY:  This  notice  proposes  to  alter 
the  Miami,  Florida,  (International 
Airport)  Control  Zone  by  (1)  deleting 
reference  to  three  arrival  extensions,  (2) 
deleting  reference  to  a  navigational  aid 
which  is  being  relocated.  (3)  increasing 
the  size  of  the  basic  control  zone  and  (4) 
deleting  reference  to  the  airport  name  in 
the  title  of  the  control  zone. 
dates:  Comments  must  be  received  on 
or  before:  August  13, 1982. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration,  Attn:  Chief, 
Airspace  and  Procedures  Branch.  ASO- 
530.  P.O.  Box  20636,  Atlanta.  Georgia 
30320.  The  official  docket  may  be 
examined  in  the  Office  of  Regional 
Counsel,  Room  652,  3400  Norman  Berry 
Drive,  East  Point,  Georgia  30344, 
telephone:  (404)  763-7646. 
FOR  FURTHER  INFORMATION  CONTACT: 

Donald  Ross,  Airspace  and  Procedures 
Branch,  Air  Traffic  Division.  Federal 
Aviation  Administration.  P.O.  Box 
20636,  Atlanta.  Georgia  30320;  telephone: 
(404)  763-7646. 

SUPPLEMENTARY  INFORMATION: 

Conunents  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  82-ASO-32."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 


contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
conunents  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability'  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Chief. 
Airspace  and  Procedures  Branch  (ASO- 
530).  Air  Traffic  Division,  P.O.  Box 
20236.  Atlanta,  Georgia  30320. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRMs  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2  which  describes  the  application 
procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  §  71.171  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  alter  the  description  of  the 
Miami,  Florida  (International  Airport) 
Control  Zone.  The  control  zone  is 
presently  described  as  a  five-mile  radius 
of  Miami  International  Airport  and 
includes  three  arrival  extensions  west 
and  northwest  of  the  airport.  One  of 
these  extensions  is  predicated  on  the 
Portland  RBN  (ORTAN)  which  is  being 
relocated  and  will  no  longer  support 
instrument  approach  procedures  at  the 
airport.  The  currently  designated 
airspace,  however,  is  required  for  other 
existing  approach  procedures  serving 
the  airport. 

The  other  two  extensions  are 
described  by  use  of  radials  from  the 
Miami  VORTAC  and  two  localizer 
courses.  This  designated  airspace  is  also 
required  for  Instrument  Flight  Rule  (IFR) 
operations  at  the  airport. 

Increasing  the  size  of  the  control  zone 
from  a  five  to  a  six-mile  radius  of  the 
airport  will  provide  the  necessary 
controlled  airspace  for  containment  of 
IFR  operations  in  the  vicinity  of  the 
airport  This  increase  in  size  will  also 
permit  a  simplification  of  the  description 
of  the  control  zone  by  deleting  reference 
to  VORTAC  radials  and  localizer 
courses.  Elimination  of  "International 
Airport"  from  the  city/state  listing  of 
this  control  zone  will  have  no  effect  on 
the  description.  Section  S  71.171  of  Part 
71  of  the  Federal  Aviation  Regulations 
was  republished  in  Advisory  Circular 
AC  70-3  dated  January  29, 1982. 


List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Airspace.  Control 
zone. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  71.171  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
follows: 

Miami,  FL  (Revised] 

Within  a  6-mile  radius  of  Miami 
International  Airport  (Lat  25'4r34"  N„  Long. 
80°17'10"  W.y,  excluding  that  airspace  north 
of  latitude  25"52'02"  N..  and  east  of  the  west 
shoreline  of  Biscayne  Bay. 
(Sees.  307(a)  and  313(a).  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a));  Sec. 
6(c),  Department  of  Transportation  Act  (49 
U.S.C  1655(c));  and  14  CFR  11.65) 

Note.— The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical  regulations  for 
which  frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current. 
It.  therefore.  (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
PoUcies  and  Procedures  (44  FR 11034; 
February  28. 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when  promulgated  will 
not  have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  under 
the  criteria  of  the  Regulatory  Flexibility  Act 

Issued  in  East  Point,  Georgia,  on  July  2. 
1982. 

William  |.  McGill, 

Acting  Director.  Southern  Region. 

|FR  Dot  82-19420  Filed  7-16-82;  8:45  wnj 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  85 

(AEN-FRL-2172-7] 

Tampering  Enforcement  Regulations 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  public  workshop. 

SUMMARY:  This  notice  annoimces  a 
public  workshop  which  the 
Environmental  Protection  Agency  will 
hold  regarding  the  Advance  Notice  of 
Proposed  Rulemaking  (ANPRM)  for  the 
Tampering  Enforcement  Regulations  (46 
FR  8982,  )anuary  27, 1981).  The  Agency's 
purpose  in  holding  this  workshop  is  to 
meet  with  those  parties  potentially 
affected  by  the  tampering  prohibition 
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contained  in  section  203(a)(3)  of  the 
Clean  Air  Act  (Act). 
DATES:  The  workshop  is  being  held  on 
August  26  and  27. 1982.  at  9:00  a.m. 

The  record  of  the  workshop  will  be 
left  open  for  subsequent  written 
submissions  for  30  days  following  the 
workshop.  The  comment  period  will 
close  on  August  18. 1982. 
ADDRESSES:  The  workshop  will  be  held 
at  the  following  location:  Hyatt  Regency 
Crystal  City  at  Washington  National 
Airport  2799  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202. 

Supporting  material  relevant  to  this 
workshop  is  available  in  Public  Docket 
No.  EN-80-2  (Tampering  Enforcement 
Regulations).  The  docket  is  located  at 
the  U.S.  Environmental  Protection 
Agency.  Central  Docket  Section.  West 
Tower  Lobby.  Gallery  1.  401  M  Street, 
SW..  Washington.  D.C.  20460.  The 
dockets  may  be  inspected  between  8.'00 
a.m.  and  4:00  p.m.  on  weekdays.  A 
reasonable  fee  may  be  charged  for 
copying. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  B.  Wright,  Field  Operations 
and  Support  Division  (EN-397),  U.S. 
Environmental  Protection  Agency,  401  M 
Sb-eet.  SW..  Washington.  D.C.  20460. 
(202)  382-2944. 
SUPPLEMENTARY  INFORMATION: 

The  Agency's  purpose  in  holding  this 
workshop  is  to  meet  with  those  parties 
potentiaUy  affected  by  the  tampering 
prohibition  contained  in  section 
203(a)(3)  of  the  Clean  Air  Act  (Act). 
Although  EPA  is  not  required  to  seek 
this  additional  public  participation.  EPA 
believes  that  these  discussions  will 
facilitate  the  Agency's  policymaking 
process  by  enabling  the  Agency  to 
receive  valuable  information  in  a  timely 
fashion. 

The  workshops  will  be  informal.  No 
transcript  shall  be  made  of  the 
proceeding.  However,  a  summary  of  the 
views  expressed  at  the  workshop  will  be 
prepared  and  placed  in  the  docket. 
Although  there  will  not  be  an 
opportunity  for  participants  to  present 
prepared  statements  orally,  written 
statements  will  be  accepted  and  placed 
in  the  docket. 

Section  203(a)(3)  of  the  Act  prohibits 
"tampering"  with  the  emission  control 
systems  of  motor  vehicles.  EPA's 
primary  objective  in  enforcing  the 
tampering  provision  is  to  ensure  the 
unimpaired  operation  of  motor  vehicle 
emission  control  systems. 

At  present  the  main  sources  of 
guidance  as  to  the  Agency's 
enforcement  policy  are  statements 
contained  in  Mobile  Source  Enforcement 


Memorandum  lA  (Memo  lA)  and  in 
letters  responding  to  individuals' 
particular  concerns.  Memo  lA.  entitled 
"Interim  Tampering  Enforcement 
Policy."  was  issued  in  1974.  Memo  lA 
applies  to  all  parties  named  in  section 
203(a)(3).  It  specifies  procedures  by 
which  these  parties  will  not  be  held 
liable  for  tampering.  Generally,  these 
parties  can  assiu«  themselves  that  they 
will  not  be  held  liable  for  a  tampering 
violation  where  a  vehicle  is  changed 
from  its  EPA-certified  configuration  and 
there  is  a  "reasonable  basis"  to  beheve 
that  the  change  will  not  cause  it  or 
similar  vehicles  to  exceed  applicable 
emission  standards. 

At  the  workshop.  EPA  would  like  to 
discuss  whether  further  interpretation  or 
explanation  of  the  Federal  tampering 
prohibition  is  needed.  In  addition.  EPA 
is  interested  in  whether  any  such 
guidance  shoud  be  in  the  form  of  a 
regulation  or  a  policy  statement.  The 
Tampering  ANPRM  lists  a  number  of 
issues  about  which  participants  may 
want  to  cojnment.  However,  participants 
are  not  restricted  to  those  issues.  In 
order  to  facilitate  a  useful  discussion, 
EPA  requests  that  it  be  notified  of  such 
other  issues  at  least  7  days  prior  to  the 
workshop. 

The  Agency  requests  that  all  persons 
planning  to  attend  the  workshop  contact 
Mr.  Robert  B.  Wright  at  the  address  set 
out  above. 

Dated  June  10, 1982. 

Kathlsen  M.  Bennett 

Assistant  Administrator  for  Air.  Noise,  and 
Radiation. 

[FR  Doc  82-19475  Filed  7-16-82;  ft4S  am| 
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40  CFR  Part  704 

[OPTS-80011A;  TSH-FRL  2079-5] 

Small  Manufacturers  Exemption 
Standards;  Reporting  and 
Recordkeeping  Requirements 

Correction 

In  FR  Doc.  82-16794  appearing  on 
page  27206  in  the  issue  of  Wednesday, 
June  23, 1982.  make  the  following 
changes: 

(1)  On  page  27208.  first  column, 
paragraph  numbered  "2.".  second  line, 
"financeal"  should  read  "financial". 

(2)  On  page  27209.  first  column, 
fifteenth  line  from  the  bottom,  "bases" 
should  read  "based";  second  column, 
twelfth  line  from  the  bottom,  "indicated" 
should  read  "indicate". 


(3)  On  page  27213.  first  column, 
twelfth  hne  from  the  top. 
"approximately"  should  read 
"approximate";  third  column,  ninth  line 
from  the  top,  insert  "no"  before 
"meeting". 

MLUNQ  CODE  1S0S-01-« 

DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
46  CFR  Part  30 
[CGD  76-081] 

Foreign  Flag  Tank  Vessels,  Shipping 
Papers;  Termination  of  Rulemaking 

agency:  Coast  Guard.  DOT. 
ACTION:  Termination  of  rulemaking. 

summary:  In  the  Federal  Register  of 
September  2. 1976,  the  Coast  Guard 
proposed  a  requirement  for  foreign  flag 
tank  vessels  to  carry  shipping  papers  on 
board  while  in  U.S.  waters.  A 
determination  has  been  made  not  to 
finalize  the  proposed  rule  and, 
accordingly,  the  rule  making  is 
terminated.  Further  analysis  of  the 
proposed  rule  showed  that  it  would 
duplicate  an  existing  requirement  in 
TiUe  19.  Code  of  Federal  Regulations, 
and  would  not  result  in  any  additional 
safety  benefits. 

FOR  FURTHER  INFORMATION  CONTACT: 

LCDR  David  M.  Sti-asser  (G-MVI-2/24). 
Room  2612.  U.S.  Coast  Guard 
Headquarters.  2100  Second  Street  SW., 
Washington,  D.C.  20593,  (202)  426-2190. 

SUPPLEMENTARY  INFORMATION:  The 

proposed  rule  was  published  in  the 
Federal  Register  of  September  2, 1976, 
(41  FR  37119-37120).  The  rule  would 
have  required  all  foreign  tank  vessels  to 
have  shipping  papers  on  board  while  in 
U.S.  waters.  The  tank  vessel  regulations 
in  section  30.01-5  and  35.01-1  of  Tide  46. 
CFR,  impose  this  requirement  only  on  (1) 
U.S.  vessels  and  (2)  certain  foreign  flag 
vessels  from  countries  that  are  not 
signatory  to  the  International 
Convention  for  the  Safety  of  Life  at  Sea. 

However,  the  customs  regulations  in 
Title  19.  CFR,  impose  a  similar 
requirement  for  foreign  vessels 
transferring  cargo  at  United  States  ports. 
Section  4.7  of  Title  19  requires  these 
vessels  to  carry  a  manifest  containiiig  a 
cargo  declaration  that  describes  the 
cargo. 

Five  comments  were  received  on  the 
proposed  rule.  The  commenters  were  in 
general  agreement  with  the  proposal  but 
expressed  the  concern  that,  as  to  foreign 
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vessels  making  voyages  to  U.S.  ports,  it 
is  not  always  possible  to  determine  the 
consignee  and  destination  prior  to 
sailing.  As  provided  in  19  U.S.C.  1431, 
these  determinations  can  be  made  at  a 
later  point  in  time. 

This  document  was  drafted  by  LCDR 
D.  M.  Strasser,  Office  of  Merchant 
Marine  Safety,  and  William  R.  Register, 
Office  of  the  Chief  Counsel. 

List  of  Subjects  in  46  CFR  Part  30 

Administrative  practice  and 
procedure,  Barges,  Coast  Guard,  Foreign 
relations,  Hazardous  materials 
transportation.  Penalties,  Tank  vessels. 

(46  U.S.C.  391a;  49  U.S.C.  1655(b);  49  CFR 
1.46) 

Dated:  )uly  9. 1982 

ayde  T.  Lusk,  Jr.. 

Rear  Admiral,  U.S.  Coast  Guard,  Chief,  Office 
of  Merchant  Marine  Safety. 

|FR  Doc.  82-19351  Filed  7-16-82;  8:45  am] 
BILUNG  CODE  4910-14-M 


46  CFR  Part  35 
[CGD  75-148] 

Tank  Vessels,  Manual  of  Cargo 
Transfer  Procedures;  Termination  of 
Rulemaking 

agency:  Coast  Guard,  DOT. 
ACTION:  Termination  of  Rulemaking. 

summary:  In  the  Federal  Register  of 

May  9, 1977,  the  Coast  Guard  proposed 
a  requirement  for  tank  vessels  to  carry 
and  use  a  manual  of  cargo  transfer 
procedures.  A  determination  has  been 
made  not  to  fmalize  the  proposed  rule, 
and,  accordingly,  the  rulemaking  is 
terminated.  Other  regulations  which 
duplicate  the  proposal  have  since  been 
adopted. 

ADDRESSES:  The  information  referenced 
in  this  document  is  available  at  the 
Marine  Safety  Council  (G-CMC/44), 
Room  4402,  U.S.  Coast  Guard 
Headquarters,  2100  Second  Street,  S.W., 
Washington,  D.C.  20593,  (202)  426-1477. 
FOR  FURTHER  INFORMATION  CONTACT: 
LCDR  David  M.  Strasser  (G-MVI-2/24), 
Room  2612,  U.S.  Coast  Guard 
Headquarters,  2100  Second  Street,  S.W., 
Washington,  D.C.  20593,  (202)  426-2190. 
SUPPLEMENTARY  INFORMATION:  On  May 
9, 1977,  the  Coast  Guard  published  a 
notice  of  proposed  rulemaking  in  the 
Federal  Register  (42  FR  23517-23518). 
The  proposed  rule  required  the  carriage 
and  use  of  a  manual  of  cargo  transfer 
procedures  on  tank  vessels.  The  purpose 
of  the  proposal  was  to  implement 
Recommendation  M-74-31  of  the 
National  Transportation  Safety  Board. 


I^JTSB  recommended  that  all  operators 
of  chemical  tank  vessels  be  required  to 
maintain  updated  operating  manuals  on 
board  showing  proper  operation  of 
piping  systems  for  anticipated  transfer 
operations. 

Recommendation  M-74-31  was  made 
in  the  report  of  the  investigation  of  the 
S/S  WUJJAM  T  STEELE  casualty  in 
November  1972.  During  cargo  transfer 
operations  on  board  the  vessel,  benzene 
was  mistakenly  loaded  into  a  cargo  tank 
reserved  for  xylene.  The  benzene  was 
transferred  to  another  tank,  and  the  tank 
was  washed  and  ventilated.  Crew 
members  then  entered  the  tank  to  close 
off  the  cargo  transfer  line.  When  the 
pipeline  flange  was  opened  for  inserting 
the  blank,  benzene  began  to  leak.  As  a 
result  three  persons  were  overcome  by 
benzene  fumes  and  died. 

Subsequent  to  publishing  the 
proposed  rules,  other  similar  regulations 
have  come  into  force.  Section  153.910  of 
Title  46.  Code  of  Federal  Regidations, 
which  was  published  in  the  Federal 
Register  of  September  26, 1977  (42  FR 
49027),  requires  tank  ships  carrying 
hazardous  liquids  to  maintain  a  detailed 
cargo  piping  plan.  Also,  Section  154.1810 
of  Title  46  Code  of  Federal  Regulations, 
which  was  pubUshed  in  the  Federal 
Register  of  May  3, 1979  (44  FR  26009), 
requires  self  propelled  vessels  carrying 
bulk  hquefied  gases  to  maintain  a  cargo 
manual  which  includes  a  description  of 
the  cargo  system.  In  addition,  vessels 
carrying  oil  products  are  required  by  33 
CFR  155.720  to  provide  oil  transfer 
procedures  which  include  a  diagram  of 
the  oil  transfer  piping.  The  existence  of 
these  regulations  makes  it  unnecessary 
to  fmalize  the  proposed  rule  in  this 
proceeding.  The  NTSB  concurs  in  this 
determination  as  noted  in  their  letter  of 
June  30. 1980,  to  the  Coast  Guard. 

The  principal  persons  involved  in  the 
drafting  of  this  docimient  are:  LCDR  D. 
M.  Strasser.  Office  of  Merchant  Marine 
Safety,  and  William  R.  Register,  Office 
of  the  Chief  Counsel. 

List  of  Subjects  in  46  CFR  Part  35 

Barges.  Coast  Guard,  Marine  safety, 
Navigation  (water),  Reporting 
requirements.  Seamen,  Tank  vessels. 

(46  U.S.C.  391a.  49  U.S.C.  1655(b):  49  CFR 
1.46) 

Dated:  July  9. 1982. 

Clyde  T.  Lusk,  Jr.. 

Rear  Admiral,  U.S.  Coast  Guard.  Chief  Office 
of  Merchant  Marine  Safety. 

(FR  Doc.  8Z-193S0  Filed  7-18-82;  8:45  un) 
BILUNQ  CODE  4«10-14-« 


FEDERAL  COyMUNICATIONS 
COMMISSION 

47  FR  Part  61 

(CC  Docket  No.  82-122] 

Interconnection  Arrangements 
Between  and  Among  Domestic  and 
International  Record  Carriers; 
Tentative  Decision 

agency:  Federal  Communications 
Commission. 

ACTKHC  Tentative  decision  set  for 
comment 

summary:  Pursuant  to  the  Record 
Carrier  Competition  Act  of  1981  (RCCA), 
the  Chief  of  the  Common  Carrier  Bureau 
(CCB)  summarizes  two  technical  issues 
concerning  interconnection  among 
domestic  and  international  record 
carriers  and  reaches  a  tentative  decision 
which  is  set  for  comment.  The  RCCA 
requires  interconnection  among  carriers 
and  the  Commission  has  implemented 
this  80  far  as  possible.  However,  the 
carriers  were  tmable  to  agree  on  the 
issues  of  store-and-forward 
interconnection  and  access  to  TWK 
services,  and  these  issues  require  further 
comment  Based  on  the  record  and 
comments,  under  authority  delegated  by 
the  Commission,  the  CCB  will  issue  a 
final  or  interim  order  resolving  these 
issues. 

DATES:  Comments  to  be  filed  by  June  25, 
1982. 

ADDRESS:  Federal  Communications 
Commission,  1919  M  Street.  NW.. 
Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Daniel  Grosh.  Common  Carrier  Bureau 
(202)  632-6917. 

SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  61 

Communications  common  carriers. 
Tariffs. 

In  the  matter  of  interconnection 
arrangements  between  and  among  the 
domestic  and  international  record 
carriers;  tentative  decision. 

Adopted:  June  la  1982. 

Released:  June  11, 1982. 

1.  In  an  order  adopted  by  the 
Commission,  and  which  is  being 
released  contemporaneously  with  this 
order,  many  technical  issues  related  to 
interim  arrangements  for 
interconnection  among  and  between 
record  carriers  under  the  Record  Carrier 
Competition  Act  of  1981  (RCCA)  are 
resolved,  in  accord  with  the  parties' 
agreements  at  meltings  held  under  the 
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Commission'!  auspices  '.  However,  as  is 
demonstrated  in  a  staff  memorandum 
associated  with  the  docket  file  herein, 
which  memorandum  summarizes  the 
parties'  discussions,  agreement  was  not 
reached  on  issues  related  to  store-and- 
forward  services  and  on  110  baud/ 
ASCII  interconnection  to  TWX.  It  is 
clear  that  these  issues  also  require 
expeditious  resolution,  and  in  this  order 
the  parties'  discussions  on  these  issues 
are  summarized  and  tentative  decisions 
are  reached.  The  parties  will  be  given 
fourteen  days  to  comment  on  this 
tentative  decision,  and  based  on  the 
record  herein  and  on  such  comments, 
the  Chief  of  the  Common  Carrier  Bureau 
will  resolve  the  store-and-forward  and 
TWX  access  issues  by  issuance  of  a 
final  or  interim  order. 

1.  Store-and  Forward  Services 

a.  Discussion  of  the  Problems 

2.  Store-and-forward  issues  first  arose 
in  the  context  of  a  Western  Union 
(hereafter,  "WU")  proposal  during  the 
meetings  that  other  carriers  block 
access  to  WU's  "Infomaster"  store-and- 
forward  computer  facilities.  Virtually  all 
other  record  carriers  objected  to  this  in 
their  written  filings  of  May  20  1982,  and 
several  of  them  noted  that  access 
through  "Infomaster"  represents  their 
sole  means  of  accessing  two  traditional 
telegraph  services.  Public  Message 
Telegraph  and  Mailgram.  WU 
subscribers  currently  have  access  to  the 
other  carriers'  store-and-forward 
facilities,  and  the  carriers  sought 
continuance  of  this  access  as  well. 

3.  A  number  of  interrelated  technical 
and  policy  considerations  arose  during 
the  course  of  these  meetings  concerning 
store-and-forward  facilities,  in  part 
because  of  inherent  discrepancies 
between  input  and  output  time,  and  in 
part  because  unlike  real-time  messages 
which  are  either  international  or 
domestic  end-to-end.  a  store-and- 
forward  message  may  be  both. 

4.  When  making  a  single  call  to  store- 
and-forward  facilities,  a  subscriber  may 
store  in  the  computer  one  or  more 
individual  messages  which  on  output 
will  be  either  international  or  domestic, 
or  the  subscriber  may  store  multiple- 
addressed  messages  which  will  be 
transmitted  to  multiple  international  or 
domestic  addressees  (or  to  both]^.  If 


'  See  the  CommiMion'*  Order  published  In  the 
Rules  section  of  today's  issue  for  a  description  of 
the  meetings,  and  the  basis  therefor. 

'At  present.  WU"8  "Infomaster"  store-and- 
forward  facilities  may  not  generate  international 
output  messages,  except  insofar  as  such  messages 
are  generated  toward  Mexico  and  Canada,  or  are 
forwarded  to  IRCs  for  international  handling.  The 
IRC's  store-and-forward  facilities  may  generate 
both  International  and  domestic  outputs. 


individual  messages  are  involved,  the 
output  time  may  or  may  not  correspond 
to  the  input  time.  For  example,  if  the 
input  is  manually  typed,  input  may 
occur  more  slowly  than  the  output 
which  is  efficiently  spewed  out  by  the 
store-and-forward  facilities  without 
pauses.  If  the  subscriber's  input  is  paper 
tape-loaded  or  computer-loaded,  output 
time  will  approximate  input  time.  If 
multiple-addressed  output  messages  are 
involved,  the  output  time  will  tend  to  be 
greater  than  the  input  time  (for  example. 
a  single  two  minute  input  message  may 
result  in  ten  two  minute  output 
messages,  or  20  total  output  minutes). 

5.  At  the  meetings,  the  only  case  of 
carrier-to-carrier  interconnection 
arrangements  in  store-and-forward 
calling  which  was  considered  was 
where  the  subscriber's  carrier's  facilities 
are  used  to  carry  a  call  to  another 
carrier's  store-and-forward  facilities. 
There  was  no  consideration  of  the 
possibility  that  store-and-forward 
facilities  of  the  subscriUer's  carrier 
might  complete  calls  automatically  to 
another  carrier,  apparently  for  technical 
reasons  *.  The  carriers  disagreed  on 
whether  the  subscriber's  carrier  should 
be  compensated  for  carrying  the  call  to 
the  computer  on  the  basis  of  input 
minutes  or  output  minutes;  WU 
generally  sought  compensation  on  the 
basis  of  input  minutes,  while  the  IRCs 
sought  compensation  on  the  basis  of 
output  minutes. 

6.  A  second  complication  related  to 
the  treatment  in  the  Commission's 
Interim  Order  in  this  proceeding  *  of 
minutes  themselves.  In  a  domestic  call 
involving  two  carriers,  carriers  are 
compensated  on  the  basis  of  actual 
domestic  minutes;  in  an  outbound 
international  call  involving  a  domestic 
and  one  or  more  international  carriers, 
the  domestic  carrier  is  compensated 
through  a  calculation  of  domestic 
compensation  which  employs 
international  minutes.  The  domestic 
carrier  has  the  option  either  of  seeking 
compensation  on  the  basis  of  actual 
international  minutes  (i.e.,  1.0  factored 
international  minutes),  or  on  the  basis  of 
such  minutes  multiplied  by  1.3  (a 
holding  time  factor).  Interim  Order, 
para.  125.  However,  this  choice  governs 
the  domestic  carrier  in  its  arrangements 
for  its  own  international  services;  if  such 
carrier  employs  1.3  factored 
compensation  in  calls  by  its  subscribers 
towards  another  carrier's  international 
services,  it  similarly  must  do  so  in  calls 


by  its  subscribers  towards  its  own 
international  services.  In  the  case  of 
multiple-addressed  store-and-forward 
calling  involving  both  domestic  and 
international  output  messages,  it  was 
unclear  to  the  participants  at  the 
meetings  whether  and  how  1.0  and  1.3 
factored  minutes,  as  a  basis  for 
compensation  to  the  subscriber's 
domestic  carrier,  could  be  applied  to  a 
single  input  store-and-forward  message 
which  results  in  multiple  domestic  and 
international  output  messages. 

7.  A  third  level  of  compUcation  related 
to  the  treatment  in  the  Interim  Order  of 
"originating"  carriers.  It  was  noted 
during  the  meetings  that  if  an  output 
message  were  international,  the 
principles  of  the  Interim  Order  would 
require  the  store-and-forward  facility 
international  carrier  to  bill  the  customer 
and  to  compensate  the  originating 
domestic  carrier.  If  an  output  message 

.  were  domestic,  the  principles  of  the 
Interim  Order  would  require  the 
originating  domestic  carrier  to  bill  the 
subscriber  and  to  compensate  the 
terminating  (store-and-forward)  carrier. 
If  multiple  outputs  were  to  result  from 
the  same  input  call,  which  could  occur 
both  in  the  circumstances  of  multiple- 
addressed  inputs  with  international  and 
domestic  outputs,  and  in  the 
circumstances  of  multiple  individual 
stored  messages  stored  during  the 
course  of  the  same  call  (some  of  which  * 
could  be  international  and  others  of 
which  could  be  domestic),  it  was 
unclear  which  carrier  would  be  required 
to  bill  the  customer  and  to  compensate 
the  other  carrier  involved.  It  was  noted 
that  it  makes  little  sense  to  pursue  both 
billing/compensation  approaches 
simultaneously.  While  para.  79  of  the 
Interim  Order  suggested  to  the  parties 
that  store-and-forward  access  and 
billable  minutes  therefor  are  best 
resolved  under  the  general  "equal  in 
type  and  quality"  provisions,  the  Interim 
Order  otherwise  does  not  address  the 
difficult  practical  problems  which  were 
discussed  by  the  parties. 

8.  Various  technical  arrangements 
were  proposed  in  an  attempt  to  apply 
the  principles  of  the  Interim  Order  vfith 
minimum  conflict  with  its  literal  terms.* 
It  was  agreed  by  all  parties,  for 
example,  that  the  carrier  providing  the 
store-and-forward  facility  should  bill  the 
subscriber  (at  least  for  the  output 
messages)  as  only  that  carrier's 
computer  contains  the  information 


'  It  appears  that  WU's  "Infomaster"  store-and- 
forward  fadlttle*  are  today  able  to  generate 
message  which  are  accepted  by  the  International 
Record  Carriers  (hereafter.  "IRCs"). 

•  Interim  Order  in  CC  Docket  No.  82-122.  FCC  82- 
158.  released  Apr.  B.  1982. 


'As  was  noted  in  para.  6  supra.,  the  parties 
limited  their  discussions  to  the  case  of  access 
through  the  subscriber's  carrier's  facilities  to  the 
input  to  another  carrier's  store-and-forward 
facilities,  and  did  not  consider  access  by  the  output 
of  store-and-forward  facilities. 
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necessary  to  provide  a  bill  for  the  output 
messages  (i.e.,  duration  information, 
destination  information,  delivery/ 
nondelivery  information,  etc.).  To 
require  the  subscriber's  carrier  to 
perform  such  billing,  as  might  be 
required  in  a  fully  domestic  store-and- 
forward  call  under  the  general  principles 
of  the  Interim  Order,  would  require  that 
such  information  unnecessarily  be 
passed  through  the  subscriber's  carrier 
to  the  subscriber.  Moreover,  in  outbound 
international  calling,  the  IRCs  sought  to 
preserve  the  general  principle  that 
access  to  their  store-and-forward 
facilities  use  the  same  carrier-paid 
technical  arrangements  and  access 
numbers  as  are  to  be  used  for  their  real- 
time international  services,  when 
accessed  on  an  interconnected  basis. 

9.  But  for  the  store-and-forward 
carrier  to  be  able  to  bill  originating 
subscribers,  this  carrier  requires  certain 
access  to  subscribers'  carriers'  data 
bases,  because  "answerbacks"  (i.e., 
subscribers'  automatic  identification 
codes  which  may  be  triggered  from  their 
terminals  by  an  appropriate  signal  from 
the  store-and-forward  carrier  for  use  in 
billing]  are  uniquely  assigned  only 
within  carriers'  individual  networks. 
Industrywide  unique  assignment  does 
not  presently  exist.  All  carriers  agreed 
in  principle  that  such  database  access 
could  reasonably  be  granted,  to  ensure 
the  ability  of  the  store-and-forward 
carrier  to  associate  a  particular 
"answerback"  signal  with  a  particular 
subscriber  and  to  enable  the 
transmission  of  bills  to  the  appropriate 
subscriber. 

10.  Other  arrangements  remained 
somewhat  controversial,  although  as 
will  be  discussed,  the  controversy 
related  more  to  policy  than  to  technical 
arrangements.  The  IRCs  have  long  billed 
subscribers  the  same  charge  for  an 
output  store-and-forward  message  as 
they  do  for  a  real-time  message,  and 
they  wished  to  continue  to  do  so  to 
avoid  rate  restructuring  which  they 
argued  might  be  necessary  if  customers 
were  to  see  a  rate  differential  between 
such  messages,  depending  upon  whether 
the  customer  filed  the  same  message 
real-time  or  store-and-forward.  Prior  to 
around  two  years  ago,  the  IRCs  charges 
included  domestic-haul  access 
components  which  assumed  such  access 
on  a  per-output  message  basis,  i.e.,  if  a 
single  input  message  resulted  in  20 
multiple-addressed  outputs,  the  IRCs 
charges  included  20  domestic-haul 
components.  Thereafter,  most  IRCs 
converted  to  customer-paid  access 
charging,  under  which  the  customer 
compensated  the  domestic  carrier  for 
the  input  time,  and  the  IRCs  charged 
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solely  for  output  time  without  an 
unbundled  domestic  access  component, 
although  the  revenue  requirements 
associated  with  their  international 
services  still  included  domestic  access 
components.  It  was  argued  at  the 
meetings  that  the  RCCA  may  have 
forced  a  return  to  the  earlier  charging 
technique  through  its  "unbundling" 
provisions. 

11.  In  its  comments  prior  to  issuance 
of  the  Interim  Order,  WU  had  argued 
that  international  calls  (including  calls 
to  international  store-and-forward 
facilities)  should  be  treated  as  two  calls, 
with  the  domestic  carrier  treated  as  the 
originating  carrier.  Although  we  rejected 
this  concept  generally  in  the  Interim 
Order,  at  the  meetings  WU  advanced  a 
corollary  to  it  in  the  context  of  store- 
and-forward  services  namely  that  the 
subscriber's  carrier  should  be 
compensated  solely  on  the  basis  of  input 
minutes,  in  the  belief  that  such  minutes 
best  represent  the  actual  use  of  the 
subscriber's  carrier's  network.  Also,  it 
developed  that  there  was  no  way 
technically  for  WU  to  compensate  other 
carriers  based  on  the  actual  outputs  of 
its  own  "Infomaster"  store-and-forward 
facilities;  the  "Infomaster"  facilities 
apparently  have  no  way  technically  of 
associating  individual  message  outputs 
with  individual  carriers'  inputs. 
12.  In  an  attempt  to  avoid  the 
complexities  adverted  to  previously, 
several  proposals  were  made  at  the 
meetings.  First,  WU  offered  to  forego  1.3 
factored  compensation  based  on  output 
international  minutes  from  store-and- 
forward  facilities,  if  the  principle  were 
agreed  to  that  the  subscriber's  carrier  be 
compensated  solely  on  the  basis  of  input 
minutes,  and  that  such  minutes  be 
deemed  domestic*  However,  since  it 
appeared  that  about  10%  of  WU's 
present  traffic  to  the  IRCs  is  destined  to 
their  store-and-forward  computers,  and 
is  international  traffic  currently,  WU 
feared  that  a  reclassification  of  such 
traffic  (in  terms  of  use  of  its  network) 
from  international  to  domestic  could 
lower  its  compensation  for  international 
calling.  To  avoid  this,  WU  sought 
agreement  that  1.3  factor  be  increased  to 
1.33  (which  would  result  in  the  adopted 
1.3  overall  if  incrementally  reduced  by 
10%  and,  in  WU's  opinion,  would  leave 


•While  WU  would  be  foregoing  future  revenues 
when  it  might  itart  providing  international  service* 
under  this  proposal,  it  would  also  be  keeping  all 
revenues  from  Mailgram.  Under  WU's  proposal,  it 
would  not  share  any  "Infomaster"  Mailgram 
revenues  with  another  carrier  from  which  it  receives 
"Infomaster"  input  trafTic  (through  compensation  of 
other  carriers  for  output  time),  just  as  the  IRCs 
similarly  would  not  share  their  store-and-forward 
output  message  revenues  (international  or  domestic) 
with  WU  If  WU  were  the  subscriber's  domestic 
carrier. 


it  unaffected  by  such  a  reclassification). 
The  other  carriers  unanimously  rejected 
this  proposal 

13.  A  second  proposal,  by  several 
DRCs,  was  that  the  store-and-forward 
carrier  compensate  the  subscriber's 
carrier  under  the  literal  principles  of  the 
Interim  Order,  based  on  output  minutes, 
i.e..  1.0  and  1.3  factored  output  minutes 
for  domestic  and  international  output 
messages,  respectively.  '  That  is, 
efficiencies  in  the  use  of  the  subscriber's 
carrier's  network  to  carry  smaller 
number  of  input  minutes  in  the  multiple- 
addressed  message  case  would  be 
ignored,  and  the  domestic  compensation 
charge  would  apply  to  domestic  outputs, 
while  the  international  compensation 
charge  would  apply  to  international 
outputs.  As  noted,  para.  11,  supra.,  WU 
claimed  that  such  an  approach  is 
technicaUy  impossible  to  implement  in 
its  "Infomaster"  system. 

14.  At  this  point,  a  third  proposal  was 
made  that  input  minutes  be  used  as  a 
basis  of  compensation  among  carriers, 
but  that  such  input  minutes  themselves 
be  apportioned  among  domestic  and 
international  by  using  the  ratios  of  total 
output  domestic  and  international 
minutes  resulting  from  other  carriers* 
interconnected  service  to  the  store-and- 
forward  facilities;  the  1.0  and  1.3  factors 
could  then  be  apphed  to  such 
apportioned  input  minutes.  This 
proposal  appeared  to  meet  WU's 
objection  that  it  was  impossible  for  it  to 
associate  specific  outputs  with  specific 
inputs  in  "Infomaster",  because  of 
necessity  WU  must  be  able  to 
acciunulate  total  output  minutes  as  a 
necessary  concommitant  of  billing  other 
carriers'  subscribers  specially  for 
interconnected  "Infomaster"  service, 
and  total  input  minutes  by  each  carrier 
could  be  timed.  Furthermore,  this 
proposal  permitted  the  1.3  factor  to  be 
applied  to  international  minutes,  albeit 
the  input  minutes  apportioned  to 
international  through  the  output  ratios. 

15.  Much  discussion  ensued.  WU's 
personnel  then  indicated  that  WU  would 
be  able — with  very  significant 
modification  effort  and  not  before 
September,  1982 — separately  to 
acciunulate  the  total  domestic  and 
international  output  minutes  for  calls 
originating  from  each  carrier,  rather 
than  using  the  sum  of  all  other  carriers' 
output  messages  as  was  envisioned  in 
the  proposal  under  discussion.  WU  then 

'Specifically,  the  parties  assumed  that  1.3 
factored  compensation  would  be  chosen  for 
compensation  of  WU  for  calling  towards  other 
carriers'  international  offerings.  Therefore,  the 
proposal  was  that  the  1.3  factor  apply  to 
international  outputs  and  that  a  1.0  factor  apply  to 
comesdc  outputs. 
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offered  to  accept  this  compromise 
proposal  if  the  same  principles  would 
apply  to  the  other  carriers.  The  other 
carriers  refused,  and  maintained  that 
compensation  based  on  outputs  should 
be  applied  for  their  store-and-forward 
services  (which  technically  are  capable 
of  accumulating  the  information 
necessary  for  such  compensation).  The 
other  carriers  objected  in  principle  to 
this  "ratioed"  input  minute  approach  for 
their  own  store-and-forward  facilities. 
They  noted  that  under  the  "unbundling" 
provisions  of  the  RCCA.  they  are 
required  to  pass  along  to  subscribers  the 
domestic  component  of  such  calls. 
Under  the  "ratioed"  input  minutes 
approach  the  ratios  may  change  from 
month  to  month,  and  because  of  the 
pass-along  requirement  they  argued  that 
their  tariffs  either  would  constantly  be 
changing,  or  that  they  would  be  required 
to  reflect  an  arithmetically  calculated 
component  which  would  not  be 
understood  by  their  customers. 

16.  Finally,  the  other  carriers  offered 
to  accept  both  approaches,  i.e.  that  WU 
would  use  the  "ratioed"  input  minute 
approach  for  compensating  them  for 
calls  to  "Infomaster",  and  that  they 
would  use  the  output  minute  approach 
for  compensating  WU  for  calls  to  their 
store-and-forward  facilities.  WU 
rejected  this  proposal  on  the  grounds 
that  a  uniform  approach  is  desirable, 
and  is  probably  mandated  by  the  RCCA. 

b.  Tentative  Resolution  of  Store-and- 
Forward 

17.  In  view  of  the  distinct  possibility 
that  carriers  might  block  access  to  one 
anothers'  store-and-forward  facilities  if 
we  do  not  resolve  these  issues 
expeditiously — a  result  which  we 
believe  manifestly  would  be 
inconsistent  with  the  RCCA — we  are 
impelled  to  resolve  the  store-and- 
forward  issues  with  expedition.  Since 
the  parties'  discussion  was  limited  to  the 
case  of  connection  of  the  subscriber's 
carrier's  facilities  with  the  input  to 
another  carrier's  store-and-forward 
facilities,  we  similarly  are  Umiting  our 
discussion  to  this  case,  without 
prejudice  to  addressing  in  the  future  the 
correlative  case  of  connection  of  the 
output  of  store-and-forward  facilities  to 
another  carrier's  facilities. 

18.  Compensation  on  the  basis  of 
input  minutes  in  our  view  best  comports 
with  the  efficiency  mandate  of  Section  1 
of  the  Communications  Act,  and  with 
the  provisions  of  the  RCCA  which 
specifically  provide  that  we  establish  an 
"equitable  allocation  of  revenues  *  •  * 
based  upon  the  costs  of  the  record 
communications  service  or  facility 
employed  *   *  *."  Section  222(c)(2).  The 
subscriber's  carrier's  facility  is  not  used 


("employed")  for  output  messages,  it  is 
used  for  input  messages.  Any 
compensation  approach  which  caused 
subscribers  ultimately  to  bear  a  cost 
which  they  do  not  sustain  (i.e.,  for 
facilities  which  are  not  "employed"),  for 
example  a  multipled  access  cost  for 
multiple-addressed  messages  when  the. 
actual  access  was  unitary,  would  be 
unreasonable  and  discriminatory  within 
the  meaning  of  Sections  201(b)  and 
202(a)  of  the  Act.  The  IRCs'  offer  in 
essence  to  overcompensate  WU  by 
basing  compensation  to  WU  (if  WU 
were  the  subscriber's  carrier  in  a  call  to 
an  IRCs  store-and-forward  facility)  on 
the  output  minutes,  most  particularly  in 
the  case  of  a  multiple-addressed  call,  is 
not  generosity  on  their  part;  it  is  their 
subscriber's  funds  which  unnecessarily 
would  provide  this  overcompensation, 
and  not  theirs.  Moreover,  this  approach 
would  perpetuate  similar 
overcompensation  of  the  IRCs 
themselves  when  they  provide  domestic 
services  which  are  used  to  access  other 
carriers'  store-and-forward  facilities. 

19.  While  our  general  approach  to  the 
international  services  is  that  the 
domestic  carrier  be  compensated  on  the 
basis  of  international  minutes  (either  1.0 
or  1.3  factored),  which  would  seem  to 
refer  to  output  minutes  and  not  input 
minutes  in  international  store-and- 
forward  calling,  that  approach  is  not 
justifiable  for  store-and-forward  calling; 
store-and-foward  is  sui  generis  and  as  a 
practical  matter  cannot  be  treated  the 
same  as  real-time  calling.  Thus,  the 
general  principles  of  the  Interim  Order 
for  international  calling  must  yeild  to 
the  specific  input  minute  rules  which  we 
propose  to  establish  here  for  calling  to 
store-and-forward  facilities,  even  if 
international  messages  are  involved. 

20.  While  this  proposed  treatment  of 
the  input  to  all  such  store-and-forward 
calls  as  domestic  conceivably  might 
affect  the  calculation  subsequently  of 
WU's  compensation  and  holding-time 
ratios,  we  believe  that  it  is  consistent 
with  the  RCCA.  Alternatively,  while  the 
"ratioed"  Input  minutes  proposal  which 
was  considered  at  the  meetings  might 
alleviate  WU's  concern  in  some 
respects,  the  "unbundling"  provisions  of 
the  RCCA  could  cause  a  time-varying 
component  to  appear  In  subscriber's 
rates  for  service,  which  might  lead 
ultimately  to  some  subscriber 
confusion.* 


21.  In  view  of  this,  we  here  propose 
adoption  of  the  approach  of  treating 
carrier-to-carrier  compensation  or 
interconnected  calls  to  store-and- 
forward  facilities  as  domestic  calls,  with 
such  compensation  to  be  calculated  on 
the  basis  of  input  minutes.  This 
approach  estabhshes  a  rate  structure 
which  is  consistent  with  the  facilities 
which  actually  are  "employed";  it 
recognizes  any  efficiencies  which  may 
be  inherent  in  the  use  of  store-and- 
forward  facilities;  it  may  be 
implemented  technically  without 
material  facility  modifications  by  any 
carrier,  and,  in  the  final  analysis,  it  is 
the  most  rational  result  which  can  be 
reached  in  these  circumstances.  As  was 
noted  previously,  there  simply  is  no 
clean  way  to  segregate  intmational  and 
domestic  uses  of  store-and-forward 
facilities;  in  such  circumstances,  special 
treatment  of  store-and-forward  is 
required.  Furthermore,  such  a  structure 
explicitly  recognizes  the  efficiencies 
which  may  be  inherent  in  store-and- 
forward  calling  inasmuch  as  subscribers 
making  such  calls  will  not  bear  access 
costs  which  they  do  not  occasion. 

22.  To  the  extent  that  the  IRCs  find 
that  this  approach  might  result  in  public 
rates  which  differ  on  single  calls  which 
alternatively  might  be  made  real-time  or 
store-and-forward,  they  are  free  to  make 
appropriate  changes  in  their  tariffs  to 
ameliorate  such  a  problem,  consistently 
with  the  Act.  Perhaps  the  simplest  way 
of  doing  so  would  be  to  modify  the 
store-and-foward  tariffs  themselves. 
While  the  RCCA  does  mandate 
"unbundling",  it  otherwise  assures  that 
the  IRCs  "have  the  right  to  establish  the 
total  price  charged  by  such  party  to  the 
public  for  any  such  service  which  is 
originated  by  such  party,  consistent  with 
the  provisions  of  section  203."  Section 
222(c)(2).  We  are  not  persuaded  that 
there  is  any  benefit  to  retaining  the 
same  rate  for  real-time  and  store-and- 
forward  messages,  and  indeed  we  can 
see  how  subscribers  may  be  denied  the 
benefits  of  efficiencies  which  result  from 
store-and-forward  calling  if  the  same 
rates  are  maintained  for  real-time  and 
store-and-forward  calls.  However,  it  is 
clear  that  the  RCCA  does  not  mandate 
any  particular  relationships  between 
store-and-forward  and  real-time  rates  in 


*AI  present  such  confusion  mi^t  not  occur 
Immediately.  The  IRCs'  store-and-forward  facilities 
are  overwhelmingly  used  for  international  outputs, 
and  WlTs  store-and-forward  facilities  (except  for 
service  to  Canada  and  Mexico]  are  not  presently 
being  used  for  international  outputs  other  than  for 
forwarding  of  messages  to  the  IRCs.  Even  when  WU 
U  authorized  to  provide  international  services,  the 


initial  traffic  magnitudes  are  likely  to  he  small. 
Thus,  the  IRCs'  international/total  store-and- 
forward  output  ratios  on  calls  from  other  carriers 
currently  approach  unity,  and  WlTs  international/ 
total  store-and-forward  output  ratios  on  calls  from 
other  carriers  currently  approach  zero  (i.e.,  the 
I  reciprocal  domestic/total  ratio  for  WU  approaches 
unity,  and  is  not  currently  unity  solely  because  of 
the  existence  of  Interna  tiooal  service  to  Canada  and 
to  Mexico  and  of  forwarding  of  "Infomaster" 
messages  to  the  IRCs). 
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customer  rates;  the  IRCs  are  generally 
free  to  set  such  rates  competitively,  and 
may  do  so  here.  We  would  hope  that 
competitive  pressures  would  cause  the 
benefits  of  store-and-forward 
efficiencies  more  direcUy  to  redound  to 
the  benefit  of  the  users  of  store-and- 
forward  facilities.  In  sum,  we  would  not 
perpetuate  the  present  denial  of  such 
efficiencies  in  subscribers'  rates  by 
proposing  the  adoption  of  a  carrier-to- 
carrier  compensation  plan  which 
similarly  denies  such  efficiencies. 

23.  To  the  extent  that  treatment  of 
access  to  store-and-forward  facilities  on 
the  basis  of  input  minutes,  considered 
domestic,  might  have  some  effect  on  the 
holding  time  ratios  which  affect  the  1.3 
factor  (if  use  of  it  is  chosen),  so  be  it  At 
such  future  time  as  our  treatment  of 
store-and-forward  herein  manifests  an 
effect  on  realized  holding  time  ratios 
(and  we  believe  that  the  1.3  factor 
reflects  present  real-time  message 
holding  time  ratios  which  are  not 
affected  by  our  treatment  of  store-and- 
forward  facilities  herein),  the  parties 
will  be  free  to  make  an  appropriate 
showing  that  the  1.3  factor  should  be 
changed.  As  the  Commission  has  noted, 
the  1.3  factor  is  not  scientifically  precise; 
it  is  based  on  a  "rough  justice" 
approximation  to  reality  on  the  basis  of 
the  imprecise  information  available  to 
us.  WU's  claim  at  the  meetings  that  the 
1.3  factor  should  be  increased  to  1.33  to 
leave  it  whole  presumes  a  degree  of 
precision  which  does  not  exist,  and 
further  presupposes  that  international 
store-and-forward  output  messages  by 
the  IRCs  presently  should  yield  1.3 
factored  compensation  to  WU.  In  the 
circumstances  with  which  we  are 
confronted,  where  treatment  of  store- 
and-forward  generally  was  at  most  only 
ambiguously  addressed  in  the  Interim 
Order,  WU  cannot  claim  that  it  is 
"losing"  anything;  at  most  it  will  not 
receive  1.3  factored  revenues  which  it 
could  not  properly  have  claimed. 
Moreover,  the  1.3  factor  itself  is  subject 
to  adjustment,  which  presumably  will 
occur  within  three  months  on  the  basis 
of  better  data  than  was  available  for  the 
purposes  of  the  Interim  Order,  thus  WU 
will  have  an  adequate  opportunity  to 
seek  correction  of  any  dislocations 
which  might  occur  as  a  result  of  our 
proposed  treatment  of  store-and- 
forward  herein.  And  finally,  the  purpose 
of  the  1.3  factor  is  to  compensate  a 
domestic  carrier  for  extra  holding-time 
and  incomplete  calls  involved  in 
international  calling;  in  store-and- 
forward  calling,  output  minutes 
normally  are  equal  to  input  minutes, 
thus  only  a  1.0  factor  would  be  justified 
in  any  event. 


24.  Moreover,  we  agree  with  the 
carriers  that  the  store-and-forward 
facility  carrier  should  in  some  respects 
be  considered  the  "originating"  carrier 
for  aD  store-and-forward  calls, 
regardless  of  whether  the  store-and- 
forward  calls  result  in  domestic  or 
international  outputs.  Under  the  Interim 
Order,  "originating"  carrier  status  would 
require  interconnection  to  store-and- 
forward  services  to  be  on  a  carrier-paid 
basis,  with  the  store-and-forward  carrier 
compensating  the  interconnected 
subscriber's  carrier  on  a  domestic  input 
minute  basis,  and  with  the  store-and- 
forward  carrier  providing  subscriber 
billing.  It  is  clear  that  the  carriers  can 
exchange  appropriate  data  base 
information  to  permit  bills  to  be 
rendered  to  originating  subscribers,  in 
view  of  non-imique  "answerbacks",  and 
we  tentatively  propose  that  all  carriers 
do  so  upon  request,  or  that  they  adopt 
alternative  procedures  which  permit 
bills  to  be  rendered  •.  We  expect  that  the 
carriers  wall  do  so  copperatively  with 
the  object  of  minimizing  administrative 
cost.  Further,  since  such  information 
exchange  appears  likely  to  be  mutual 
and  similar  to  analogous  exchanges  of 
information  which  facihtate  subscriber 
billing  currently,  we  propose  to  require 
that  carriers  exchange  such 
"answerback"  identification  information 
for  all  purposes  without  charge  to  one 
another,  unless  a  carrier  demonstrates 
to  us  that  it  is  disproportionately 
disadvantaged,  in  which  case  we  will 
consider  requiring  all  carriers  to  charge 
one  another  for  this  service. 

25.  Furthermore,  WU  claimed  at  the 
meetings  that  its  store-and-forward 
facilities  ("Infomaster")  cannot 
associate  with  particular  outputs  the 
specific  input  time  which  resulted  in 
such  outputs  (because  the  computer 
does  not  carry  through  such  records).  If 
we  were  to  require  that  the  subscriber's 
carrier  bill  its  subscriber  at  its  domestic 
public  rate  for  an  input  call  to  another 
carrier's  store-and-forward  facilities  as 
well  as  to  its  own,  and  that  the  carrier 
operating  the  store-and-forward 
facilities  bill  the  subscriber  for  use  of 
such  facilities  and  for  output  messages, 
this  problem  would  be  avoided.  This 
approach  would  meet  our  efficiency 
objectives  and  would  be  consistent  with 
the  "equal  in  quality  and  type" 
provisions  of  the  RCCA  and  of  the 
Interim  Order. 

28.  However,  the  IRCs  seek  to  retain 
the  abihty  of  WU's  customers  to  access 
all  of  their  international  services, 
realtime  and  store-and-forward,  in  the 


•The  parties  may  with  to  comment  upon  what 
alternatives  might  prove  useful  as  a  means  of 
ensuring  accurate  biUin|. 


same  manner.  i.e.  through  cairier-paid 
three  digit  access,  which  would  be 
inconsistent  with  this  treatment.  The 
simplest  and  most  practical  way  to 
solve  this  problem,  in  our  view,  would 
be  to  permit  both  access  techniques  to 
be  used,  but  also  to  ensure  that 
"imbimdled"  subscriber  rates  for  such 
access  are  the  same  regardless  of 
whether  the  call  is  to  WU's  store-and- 
forward  facility  (on  a  subscriber-paid 
basis)  or  to  an  IRCs  store-and-forward 
facility  (on  a  carrier-paid  basis].  Apart 
from  which  carrier  actually  does  the 
billing,  the  difference  presently  occurs  in 
the  85%  discounting  factor  for  carrier-to- 
carrier  interconnection  services  and  we 
could  eliminate  this  difference  by 
requiring  that  store-and-forward  calls 
not  invoke  the  discount  factor  if  carrier- 
paid  access  were  also  permitted. 
However,  if  carrier-paid  access  were 
also  permitted  on  the  same  facilities  as 
real-time  access,  it  is  unclear  whether 
adequate  controls  would  be  possible  to 
ensure  that  all  input  minutes  were 
properly  reported  among  the  carriers. 

27.  Accordingly,  if  the  carriers  make 
an  adequate  showing  that  accurate 
reporting  of  minutes  is  possible,  and  that 
such  reporting  is  capable  of  being 
verified  by  the  domestic  carrier 
involved,  we  will  consider  providing  the 
carriers  an  option  in  addition  to  the 
previously  proposed  approach  of  having 
store-and-forward  calls  treated  as 
domestic  calls  on  input  billed  by  the 
subscriber's  carrier.  Specifically,  we  will 
consider  allowring  the  carrier  operating 
the  store-and-forward  facility  to  have 
the  option  of  serving  as  the  "originating" 
carrier  in  all  respects,  including  billing 
the  subscriber  for  domestic  access  to  its 
facihties  on  a  carrier-paid  basis  and 
compensating  the  domestic  carrier  for 
such  access,  provided  that  it  does  so  at 
the  domestic  carrier's  public  rate  with 
no  discount. 

28.  Under  the  general  approach  (a 
subscriber-paid  access  option),  the 
store-and-forward  carrier  has  no  other- 
carrier  compensation  component  to 
include  in  its  bill,  thus  this  arrangement 
would  comport  with  the  "unbtindling" 
requirements  of  the  RCCA.  Under  the 
additional  option,  should  it  be  adopted 
(a  carrier-paid  access  option),  the 
subscriber's  carrier's  pubhc  rate  would 
be  "imbundled"  and  included  in  the  bill 
rendered  by  the  carrier  operating  the 
store-and-forward  facility.  In  both  cases, 
the  subscriber's  carrier's  public  charge 
would  be  included  equally  in 
subscribers'  bills  and  we  conclude  that 
this  arrangement  would  be  consistent 
with  the  "equal  in  type  and  quality" 
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requirements  of  the  RCCA  and  the 
Interim  Order.  '• 

2. 110  Baud/ ASCII  Access  to  TWX 

a.  Discussion  of  the  Problem 

29.  TWX  and  telex  differ  both  in 
speed  and  in  Code.  TWX  operates  at  110 
baud  using  the  ASCII  character  set  and 
code,  while  telex  operates  at  50  baud 
using  an  older  character  set  and  code, 
so-called  "Baudot",  which  does  not 
include  many  characters  included  in  the 
ASCn  set.  While  telex  is  employed 
internationally  (and  also  within  the 
United  States).  TWX  is  employed  only 
in  the  United  States  and  Canada  (for 
historic  reasons,  i.e.  because  TWX 
began  as  a  Bell  System  telephone 
network-based  offering  at  a  time  when 
Bell  Canada  was  largely  integrated  with 
the  Bell  System  generally).  Because 
there  are  large  numbers  of  TWX 
subscribers  in  the  United  States  and 
Canada,  various  speed/code  conversion 
facilities  have  been  used  to  permit  such 
subscribers  to  make  and  receive 
international  telex  calls  (which  cannot 
be  handled  on  a  TWX  basis)  and 
domestic  telex  calls  (to  subscribers 
which  have  telex  machines,  generally 
for  international  calling  purposes,  and 
which  use  them  also  for  domestic 
calling). 

30.  Such  conversions  have  been 
performed  by  the  IRCs  for  inbound  and 
outbound  international  calling  (i.e.,  they 
have  interconnected  with  WU  on  a 
TWX  protocol  basis  for  interconnected 
international  calling  by  WU's  TWX 
subscribers)  and  by  WU  for  domestic 
TWX/ telex  calling.  Equipment  is  in 
place  for  these  services  and  is  being 
used. 

31.  In  its  Tariff  F.C.C.  No.  280.  WU 
continues  to  offer  interconnection  to 
TWX  using  TWX  protocols  for 
international  interconnection,  but  in  its 
Tariff  F.C.C.  No.  282.  it  offers  domestic 
interconnection  to  TWX  using  telex 
protocols  alone.  Moreover,  such  TWX 
interconnection  is  service-limited  to 
"interconnection  with  the  domestic  telex 
services  of  other  common  carriers."  No 


"Under  either  option,  in  call*  made  by  WU 
subscribers  to  the  IRCs  store-and-forward  facilities 
WU  would  be  compensated  at  its  public  rate,  and 
not  85%  thereof.  There  is  no  way  of  avoiding  this 
result  without  implicating  the  equality  provisions  of 
the  RCCA,  or  requiring  extensive  modification  of 
WU's  "In/omaster"  facilities.  However,  it  might  be 
noted  that  the  receipt  of  100%  compensation  rather 
than  85%  compensation  should  substantially 
ameliorate  any  adverse  effects  on  WU  of  removal  of 
store-and-forward  international  calling  from  1.3 
factored  compensation  (if  such  compensation  is 
chosen  by  WU).  Furthermore,  under  these  options 
WU  would  not  be  sustaining  expenses  associated 
with  significant  modification  of  "Infomaster."  This 
further  should  ameliorate  any  adverse  effects  on 
WU. 


domestic  TWX  interconnection  at  110 
baud,  using  ASCII  coding,  is  offered. 

32.  In  their  May  20  filings,  a  number  of 
the  other  carriers  argued  that  this  would 
result  in  unnecessary  double 
conversions,  i.e..  from  their  customers 
using  TWX  terminals  at  110  baud  with 
ASCII  coding,  to  telex  protocols  at  50 
baud  with  Baudot  coding  (and 
suppression  of  all  ASCII  codes  which  do 
not  exist  in  Baudot),  and  again  by  WU 
to  TWX  protocols.  The  other  carriers 
argued  that  such  double  conversion  is 
unnecessary  and  inefficient,  and  that 
not  only  is  a  throughput  speed  penalty 
paid  by  limiting  throughput  to  the  lower 
50  baud  speed  (and  associated 
conversion  time),  but  also  information  is 
unnecessarily  lost  (i.e..  the  ASCII 
characters  which  do  not  exist  in  the 
Baudot  set  are  lost).  This  led  to 
extensive  discussion  at  the  meetings. 

33.  In  general,  WU  was  willing  to  offer 
110  baud/ ASCII  access  to  TWX  to  those 
carriers  which  legitimately  can  make  a 
showing  that  they  actually  themselves 
provide  110  baud/ASCII  services,  but  it 
was  unwilling  to  do  so  if  such  carriers 
sought  such  access  solely  to  permit  them 
to  do  telex/TWX  conversion  rather  than 
WU.  WU  argues  that  the  RCCA  would 
require  such  interconnection  only  on 
"reasonable  request".  Section 
222(c)(l)(A)(i),  and  that  if  the  IRCs 
themselves  are  not  providing  110  baud/ 
ASCII  services  such  a  request  would  not 
be  "reasonable."  While  the  IRCs  had 
argued  in  their  filings  for 
interconnection  to  TWX  which  would 
avoid  unnecessary  double  conversions 
(i.e.,  from  their  own  110  baud/ASCII 
customers),  they  argued  more  broadly  at 
the  meetings  for  full  110  baud/ASCII 
access  to  TWX.  Graphnet  claimed  to  be 
providing  110  baud/ASCII  services  to  its 
subscribers,  and  that  it  could  make  a 
request  of  WU  for  110  baud/ASCII 
interconnection  which  would  be 
"reasonable"  in  WU's  own  terms. 

34.  Considerable  discussion  ensued  on 
the  issue  of  whether  110  baud/ASCII 
access  should  be  provided  to  TWX. 
regardless  of  whether  the  other  carrier 
in  fact  then  converted  to  telex  protocols. 
WU  urged  its  tariffed  limitation  based 
on  a  service  concern:  its  TWX 
subscribers  would  have  no  way  of 
determining  whether  another  carrier's 
subscriber's  machine  in  fact  would 
reproduce  the  entire  transmitted 
message,  or  only  a  part  of  it  due  to  the 
code-stripping  which  occurs  when  TWX 
is  converted  to  telex.  In  unconstrained 
110  baud/ASCII  TWX  interconnection,  a 
WU  TWX  customer  would  not  know 
whether  the  other  carrier's  subscriber  is 
using  a  TWX  terminal,  or  a  telex 
terminal  through  the  other  carrier's  own 


code /speed  conversion  equipment. 
Under  WU's  telex  protocol-limited  TWX  , 
interconnection  tariff,  its  TWX 
customers  would  know  that  such  code 
stripping  will  occur,  as  special  TWX 
numbers  would  be  used  for  access  to  the 
WU  conversion  facility  by  WU's  TWX 
customers. 

35.  At  this  point,  WU  offered  to 
provide  110  baud/ASCII  access  to  TWX 
generally,  but  "without  restraint." 
"Restraint"  is  a  technical  term  of  art, 
and  was  explained  at  the  meetings  as 
being  a  technique  which  is  used  when  a 
higher-speed  device  is  transmitting 
towards  a  lower-speed  facility.  Since  the 
lower  speed  facility  cannot  accept 
information  at  the  originating  device's 
speed,  a  buffer  is  placed  between  the 
device  and  the  facility  for  temporary 
storage.  However,  since  the  length  of  the 
originating  device's  message  is 
unknown,  such  a  buffer  in  theory  might 
be  required  to  be  of  infinite  capacity  to 
ensure  no  loss  of  information.  In  the  real 
world,  finite  capacity  buffers  are  used, 
and  a  signal  is  permitted  to  be  sent  back 
to  the  originating  device  to  stop  it 
periodically,  and  to  allow  the  buffer  to 
be  emptied.  This  signaling  technique  is 
"restraint."  Thus,  when  WU  offered  to 
provide  110  baud/ASCII  access  to  TWX 
"without  restraint",  it  effectively 
proposed  denial  to  other  carriers  of  the 
ability  to  down-convert  WU's- 
subscribers'  TWX  transmissions  to  telex 
speed,  while  allowing  end-to-end  110 
baud/ASCII  communications  to  proceed 
through  such  an  interface.  Thus,  WU's 
proposal  represented  a  means  of 
avoiding  unnecessary  TWX/telex/TWX 
double  conversions,  while  limiting  the 
utility  of  such  interconnections  to  other 
carriers  which  themselves  might  perform 
code/speed  conversion.  The  IRCs 
rejected  this  proposal. 

36.  Other  proposals  were  then  made, 
including  a  proposal  that  the  carrier 
with  facilities  using  the  smaller  code  set 
(i.e.  telex)  do  all  speed/code 
conversions,  and  a  proposal  that  WU 
and  the  other  carriers  split  speed/code 
conversions  50/50  (i.e.  that  WU  should 
perform  the  conversions  in  calling 
towards  other  carriers  and  the  other 
carriers  should  perform  such 
conversions  in  calling  towards  WU). 
WU  objected  to  both  proposals.  The  first 
would  leave  WU  with  no  speed/code 
conversion  function,  a  fimction  which  it 
claimed  is  properly  associated  with  the 
offering  of  traditional  record  services, 
and  the  second  would  unnecessarily 
obsolete  the  equipment  which  is 
presently  installed  and  in  service,  and 
which  is  currently  accepting  the  IRCs' 
TWX-converted  telex  signals  in  \ 
international  service  interconnections.      > 
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37.  Finally.  WU  proposed  to  follow  the 
following  principles,  with  or  without 
agreement  of  the  other  carriers,  in 
treating  this  issue:  (1)  WU  will  provide 
110  baud/ASCII  interconnection  to 
TWX  only  if  the  requesting  carrier 
demonstrates  that  it  is  making  a 
"reasonable  request"  for  such 
interconnection:  (2)  reasonableness  in 
this  context  will  be  shown  by  110  baud/ 
ASCn  terminal  population,  terminal-to- 
terminal  traffic  forecasts,  and  the 
existence  of  a  tariffed  110  baud/ ASCII 
service;  (3)  such  interconnection  will  be 
provided  "with  restraint";  and  (4)  if  a 
carrier  elects  and  is  provided  such 
access,  it  will  be  ineligible  for  50  baud 
speed/code  converted  TWX  access. 
WU's  representatives  were  unable  to 
provide  more  detail  on  what  would  be 
their  view  of  a  "reasonable  request" 
under  these  general  principles.  They 
noted  that  provision  of  110  baud/ASCII 
access  under  these  principles  will  be 
less  efficient  than  provision  of  other 
forms  of  interconnection  ",  and  that  for 
this  reason  further  analysis  will  be 
required. 

b.  Tentative  Interim  Resolution  of  TWX 
Interconnection 

38.  There  is  much  merit  in  the  interim, 
in  WU's  initial  proposal  made  in 
response  to  the  other  carriers'  written 
filings.  With  the  exception  of  Graphnet, 
it  does  not  appear  that  the  other  carriers 
presently  are  offering  110  baud/ASCII 
realtime  communications  among  their 
subscribers'  termnals,  and  while  we 
recognize  that  such  offerings  might  arise 
in  the  future,  the  purpose  of  this  order  is 
to  arrive  at  workable  interim 
arrangements.  We  do  not  see  why 
adoption  of  WU's  proposal  to  provide 
110  baud/ASCn  TWX  interconnection 
"without  restraint"  (that  is,  in  a  way 
which  would  frustrate  speed/code 
conversion  by  other  carriers) 
necessarily  would  foreclose  provision  of 
additional  interconnection  "with 
restraint"  in  the  future,  and  we  believe 
that,  should  an  appropriate  showing  be 
made,  such  arrangements  could  be 
provided  in  addition  to  any  then- 
existing  "without  restraint" 
arrangements.  Accordingly,  we  propose 
to  prescribe  that  WU  file  tariffs  which 
implement  its  offer  to  provide  110  baud/ 
ASCII  interconnection  to  TWX  "without 


"  WU  observed  that  interconnection  to  TWX  i« 
efffectuated  through  multiple-trunk  "TIM"  devices 
which  are  shared  aroong  the  trunks  connected 
therewith.  For  straight-through  interconnection  (i.e^ 
"without  restraint")  the  TIM  handles  48  trunks.  For 
code-converted  interconnection  (i.e.,  the  50  baud 
telex-like  TWX  interconnection  which  is  offered 
under  WlTs  Tariff  F.CC  ^4o.  282]  the  TIM  handles 
24  trunks.  For  110  baud/ ASCII  interconnection  to 
TWX  "with  restraint"  the  TIM  would  only  handle  18 
tninks,  and  therefore  would  be  less  efficient 


restraint",  without  prejudice  to  the  issue 
of  whether  additional  provisirai  of  110 
baud/ASCn  TWX  mterconnection  "Vith 
restraint"  is  necessary  or  desirable 
under  the  provisions  of  the  RCCA  and 
the  Commuications  Act  generaly. 

3.  Ordering  Glauses 

39.  W6  conclude  that  the  store-and- 
forward  and  TWX  access  issues  must  be 
addressed  expeditiously  and  that  we 
have  sufficient  information  before  us 
tentatively  to  do  so.  It  is  clear  that 
agreement  among  the  carriers  on  these 
matters  simply  was  not  possible 
because  the  policy  choices  among 
alternatives  had  not  specifically  been 
made.  We  regard  the  priciples  which  we 
are  proposing  to  establish  herein  as 
legal  and  policy  ones  which  may 
expeditiously  be  addressed  in 
comments,  and  we  are  acordingly 
establishing  an  abbreviated  fourteen 
day  time  period  for  the  filing  of 
comments. 

40.  In  view  of  the  foregoing,  it  is 
hereby  ordered,  pursuant  to  Sections 
4(i),  4(j),  201-05,  218,  222  and  403  of  the 
Commimications  Act  of  1934  as 
amended,  and  S  U.S.C.  {  553.  That 
notice  is  hereby  given  that  this  tentative 
decision  may  be  made  final,  by  interim 
or  filial  order.  An  original  and  five 
copies  of  comments  may  be  filed  with 
the  Commission  on  this  tentative 
decision  prior  to  the  elapse  of  fourteen 
calendar  days  fit)m  release  of  this  order, 
in  accordance  with  the  provisions  of 
Section  1.419  of  the  Commission's  Rules. 
In  reaching  its  decision,  the  Commission 
may  take  into  consideration  information 
in  the  docket  file  herein,  information  in 
File  No.  1-8-^-62-002,  and  Information 
and  ideas  not  contained  in  the 
comments,  provided  that  such 
information  is  placed  in  the  public  file, 
and  provided  that  the  fact  of  the 
Commission's  reliance  on  such 
information  is  noted  in  the  Report  and 
Order. 

41.  It  is  further  ordered,  that  this 
proceeding  remains  subject  to  the 
restrictive  ex  parte  rulemaking 
provisions  of  the  Commission's  Rules, 
see  generally  Sections  1.1207, 1.1209  and 
1.1229,  and  Uiat  the  pubUc  is  so  advised. 

42.  It  is  further  ordered,  that  the 
Commission's  initial  analysis  pursuant 
to  the  Regulatory  Flexibility  Act,  Public 
Law  96-354  remains  unchanged.  i.e.  that 
this  statute  does  not  apply  to  the 
matters  under  consideration  herein 
which  center  on  rates,  financial  issues 
and  technical  arrangements  for 
interconnection. 

43.  And,  it  is  further  ordered,  that  the 
Secretary  shall  cause  a  copy  of  this 


Tentative  Decision  to  be  pubHsbed  in 
the  Federal  Register. 

Federal  Communicationa  Cominission. 

Gaiy  M.  Epstein. 

Chief,  Common  Carrier  Bureau. 

(PR  Doa  82-18201  rilad  7-U-aK  *45  aa| 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  WHcHife  Service 

50CFRPart20 

Taldng  Migratory  Game  Birds  with  a 
Crossbow 

aobicy:  Fish  and  Wildlife  Service, 
Interior. 

ACTKM:  Proposed  rule. 

summary:  Hie  Service  proposes  to 
amend  Federal  migratory  bird  hunting 
regulations  to  allow  hunters  who  use 
crossbows  to  take  migratory  game  birds. 
Since  enactment  of  the  Migratory  Bird 
Treaty  Act  in  1918,  these  Federal 
regulations  have  prohibited  the  use  of 
crossbows  as  a  means  of  taking 
migratory  game  birds.  If  the  Federal 
prohibition  is  removed,  then  each  State 
would  be  fi^e  to  regulate  the  use  of 
crossbows  to  take  migratory  game  birds 
in  any  way  it  chooses. 

DATES:  Comments  on  this  notice  must  be 
received  by  August  18. 1982. 

ADDRESSES:  Comments  may  be  mailed 
to  Director  (LE).  Fish  and  Wildlife 
Service.  P.O.  Box  28006,  Washington, 
D.C.  20005  or  delivered  weekdays  to  the 
Division  of  Law  Enforcement.  Fish  and 
Wildlife  Service,  3rd  Floor,  1375  K 
Street,  N.W..  Washington,  D.C  between 
7:45  a.m.  and  4:15  p.m.  Comments  should 
bear  the  identifying  notation  REG  20-02- 
34.  All  materials  received  may  also  be 
inspected  weekdays  during  normal 
business  hours  at  the  Service's  Division 
of  Law  Enforcement,  3rd  Floor,  1375  K 
Street,  N.W.,  Washington,  D.C. 
FOR  FURTHER  INFORMATION  CONTACT 
John  T.  Webb  or  WiUiam  K 
Timmerman,  Branch  of  Investigations, 
Division  of  Law  Enforcement,  Fish  and 
Wildlife  Service,  U.S.  Department  of  the 
Interior,  P.O.  Box  28006,  Washington, 
DC.  20005.  telephone:  (202)  343-9242. 

SUPPLEMENTARY  MtFOMMATKNC 

Background 

Since  passage  of  the  Migratory  Bird 
Treaty  Act  (KffiTA).  16  U.S.C.  70S-712. 
in  1918,  Federal  regulations  have 
restricted  the  means  which  hunters  may 
use  to  take  migratory  game  birds.  While 
these  regulations  have  evolved  over  the 
years,  they  have  always  addressed  what 
weapons  may  be  used. 
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On  July  31. 1918,  President  Wilson 
proclaimed  the  first  Migratory  Bird 
Treaty  Act  regulations.  Within  these. 
Regulation  3  stated  "[MJigratory  game 
birds  .  .  .  may  be  taken  diuing  the  open 
season  with  a  gun  only,  not  larger  than 
number  10  gauge. .  .  ."  [Emphasis 
added].  Variations  of  the  "shotgun  only" 
restriction  continued  to  appear  in 
Regulation  3  until  President  Franklin  D. 
Roosevelt  proclaimed  amended 
regulations  on  August  11. 1939  (4  FR 
3621).  which  stated  "[MJigratory  game 
birds  .  .  .  may  be  taken .  .  .  with  bow 
and  arrow  or  with  a  shotgun.  .  .  ." 
[Emphasis  added.]  By  1960  regulations 
of  the  Department  of  the  Interior 
identified  both  permitted  and  prohibited 
methods  of  takiiig  migratory  game  birds. 
As  part  of  a  recodification  of 
Department  regulations  on  September  1, 
1960  (25  FR  8398),  the  crossbow  and 
arrow  appeared  under  50  CFR  10.3(b)(1) 
as  a  prohibited  method  of  taking.  Today, 
the  Service  only  identifies  prohibited 

methods  of  taking  and  the  use  of  

crossbows  is  prohibited  under  50  CFR 
20.21(a). 

The  National  Crossbow  Hunters 
Association  has  requested  that  the 
Service  amend  its  regulations  on  the 
methods  of  taking  to  allow  the  use  of 
crossbows.  The  association  notes  that 
all  bows  (including  compound  bows) 
used  by  an  archer,  except  crossbows, 
are  permitted,  even  though  the  ballistics 
of  crossbow  projectiles  are  comparable 
to  arrows  propelled  from  compound 
bows.  Further,  the  Association  believes 
that  the  use  of  crossbows  would  not 
adversely  affect  the  management  of 
migratory  game  birds.  Finally,  the 
Association  notes  that  the  continued 
Federal  prohibition  prevents  States  from 
choosing  among  various  regulatory 
approaches  to  crossbow  himting.  The 
use  of  crossbows  vairies  widely  among 
the  States.  Some  allow  game  hunting, 
others  only  nongame  hunting  or  target 
shooting.  Unless  Federal  regulations  are 
amended,  no  State  can  allow  crossbow 
hunting  for  migratory  game  birds 
because  the  MBTA  prohibits  States  from 
enacting  less  restrictive  laws.  The 
Association  has  briefiy  summarized  its 
own  arguments  for  deleting  the 
prohibition  on  the  use  of  the  crossbow 
as  follows: 

1.  The  crossbow  has  proven  to  be 
materially  equivalent  to  the  longbow 
which  is  allowed  to  take  migratory  game 
birds. 

2.  The  management  of  migratory  game 
bird  populations  would  not  be  effected 
[sic]  by  the  deletion  of  the  prohibition  of 
crossbows. 

3.  The  States  would  be  allowed  to 
regulate  crossbow  hunting  in  their  own 
States  to  their  own  best  interests 


without  unnecessary  restraints  from  the 
Federal  government 

In  response  to  the  Association's 
request  the  Service  briefly  presented 
this  issue  for  public  comment  on 
February  29, 1980  (45  FR  13643),  along 
with  the  Proposed  1980-igfel  Migratory 
Game  Bird  Hunting  Regulations  (45  FR 
13630).  The  Service  indicated  that  it 
would  consider  the  requested  change  for 
implementation  in  the  1980-81  hunting 
season,  but  failed  to  serve  notice  that  a 
rulemaking  proceeding  was  anticipated. 
The  Service  further  stated  that  such  a 
change  would  be  in  conflict  with 
existing  game  laws  and  regulations  in  a 
number  of  States.  No  specific  proposal 
was  made  at  that  time  pending  review 
and  conunent  by  wildlife  administrators 
in  the  States,  other  interested  agencies, 
and  the  public. 

The  Service  believes  that  deleting  the 
prohibition  on  the  use  of  crossbows  will 
not  adversely  affect  the  conservation  of 
migratory  game  birds.  While  no  exact 
figures  are  available  on  the  number  of 
crossbow  hunters  who  would  hunt 
migratory  game  birds  if  the  ban  is  lifted, 
the  Service  projects  the  number  to  be 
fewer  than  5000.  This  total  is 
insignificant  when  compared  to  the  ^/"'"'^ 
Service  estimate  of  5.3  million  hunters 
who  currently  hunt  migratory  game 
birds.  Further,  the  Service  can  only 
specidate  on  the  number  of  migratory 
game  birds  that  would  be  killed  or 
crippled  by  bolts  (i.e.,  arrows]  fired  from 
crossbows.  However,  the  Service 
believes  that  the  use  of  crossbows  will 
cause  no  more  than  a  negligible  increase 
in  the  number  of  birds  taken  or  crippled 
by  currently  allowed  methods  of 
hunting. 

Although  the  reasons  for  the  original 
Federal  ban  on  crossbows  are 
unrecorded,  historically  the  crossbow 
has  been  identified  as  the  ideal 
"poacher's  weapon."  The  modem 
crossbow  is  silent  accurate,  capable  of 
multiple  shot  firing  (repeating 
crossbow),  and  capable  of  being  fired 
from  inside  a  motor  vehicle.  These 
attributes  make  detection  of  poachers 
using  crossbows  difficult  and  when 
coupled  with  other  generally  prohibited 
hunting  practices,  such  as  spotlighting, 
make  the  crossbow  a  suitable  weapon 
for  illegally  hunting  various  game 
species.  Authorizing  hunters  to  take 
migratory  game  birds  with  a  crossbow 
may  affect  State  and  Federal  efforts  to 
prevent  such  illegal  himting.  Individual 
States  also  may  have  additional  reasons 
why  they  restrict  or  prohibit  crossbows 
for  himting  beyond  the  Federal  ban.  For 
instance,  high  crippling  losses  may 
occur  when  crossbows  are  used  to  take 
certain  resident  species  of  wildlife  or  the 
use  of  crossbows  may  cause  concern  for 


public  safety  in  certain  geographical 
locations.  Ajiy  Federal  action  should  not 
be  viewed  by  the  pubUc  as  invalidating 
any  State  interest  in  the  regulation  of 
crossbow  hunting. 

Effect  of  This  Proposal  if  Published  as  a 
Fmal  Rule 

Responsibility  for  regulating  crossbow 
hunting  would  be  returned  to  the  States 
if  50  CFR  20.21(a)  is  amended  by 
deleting  the  term  "crossbow."  Although 
no  Federal  prohibition  would  then  exist 
each  State  would  have  the  authority 
under  the  MBTA  (18  U.S.C.  702.  50  CFR 
20.2(d)]  to  enact  more  restrictive  laws 
which  give  further  protection  to 
migratory  game  birds.  A  number  of 
regulatory  approaches  could  result  For 
instance,  a  State  could  continue  the 
current  prohibition,  place  restrictions  on 
the  type  of  crossbow  or  projectile  used, 
shorten  the  open  season  for  crossbow 
hunters,  or  limit  crossbow  hunting  to 
designated  areas. 

The  primary  authors  of  this  proposal 
are  Jon  T.  Webb  and  William  B. 
Zimmerman.  Division  of  Law 
Enforcement  U.S.  Fish  and  Wildlife 
Service. 

Determination  of  Effects  of  Rules 

The  Department  of  the  Interior  has 
determined  that  this  is  not  a  major  rule 
under  Executive  Order  12291. 

The  Department  has  also  certified  that 
the  rules  will  not  have  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  the  Regulatory 
Flexibility  Act.  These  determinations 
are  discussed  in  more  detail  in  a 
Determinations  of  Effects  which  has 
been  prepared  by  the  Service.  A  copy  of 
that  document  may  be  obtained  in 
contacting  the  person  identified  above 
under  the  caption  "for  further 

INFORMATION  CONTACT." 

National  Environmental  Policy  Act 

A  draft  environmental  assessment  has 
been  prepared  in  conjunction  with  this 
proposal.  It  is  on  file  in  the  Service's 
Division  of  Law  Enforcement,  1375  K 
Sti-eet  N.W.,  Suite  300,  Washington, 
D.C.,  and  may  be  examined  during 
regular  hours.  Single  copies  also  are 
available  upon  request  by  contacting  the 
person  identified  above  under  the 
caption  "FOR  FURTHER  INFORMATION 
CONTACT." 

Public  Comments  Invited 

The  policy  of  the  Department  of  the 
Interior  is,  whenever  practicable,  to 
afford  the  public  an  opportunity  to 
participate  in  the  ndemaking  process. 
Interested  persons  are  invited  to  submit 
written  comments  regarding  the 
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proposed  rule  or  the  draft  environmental 
assessment.  These  comments  and  any 
additional  information  received  will  be 
considered  by  the  Department  in 
adopting  a  final  rule.  Correspondence 
should  be  mailed  or  delivered  to  the 
address  given  at  the  beginning  of  this 
proposal. 

List  of  Subjects  in  50  CFR  Part  20 

Hunting,  Wildlife. 

Proposed  Regulation  Promulgation 

For  the  reason  set  out  in  the  preamble. 
Subchapter  B,  Chapter  I  of  Title  50,  Code 
of  Federal  Regulations  is  proposed  to  be 
amended  as  follows: 

PART  20— MIGRATORY  BIRD 
HUNTING 

1.  The  authority  citation  for  Part  20  is 
revised  to  read  as  follows: 

Authority:  Migratory  Bird  Treaty  Act.  Sec. 
3,  Pub.  L  65-186,  40  Stat.  755  (16  U.S.C.  704); 
Sec.  3(h)(3).  Pub.  L.  95-616,  92  Stat.  3112  (16 
U.S.C.  712). 
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S  2021    [Amended] 

2.  Amend  §  20.21[a]  by  deleting  the 
word  "crossbow." 

Date:  June  7, 1982. 
G.  Ray  Amett. 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 

(FR  Doc  82-19419  Filed  7-16-82;  8:45  am] 
BHJJNO  CODE  43tO-CS-M 


DEPARTMENT  OF  THE  INTERIOR 
Office  of  the  Secretary 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  410 

Fish  and  Wildlife  Coordination  Act 

agency:  National  Oceanic  and 
Atmospheric  Administration. 
Commerce;  Office  of  the  Secretary, 
Interior. 

action:  Withdrawal  of  Proposed 
Rulemaking. 


summary:  On  December  18, 1980,  the 
Departments  of  the  Interior  and 
Commerce  jointly  proposed  rulemaking 
to  implement  the  Fish  and  Wildlife 
Coordination  Act  as  per  a  Presidential 
directive  of  July  12. 1978  (45  FR  83412). 
That  proposal  became  subject  to  review 
by  the  Presidential  Task  Force  on 
Regulatory  Relief  (see  47  FR  1700).  TTiia 
proposed  rulemaking  is  hereby 
withdrawn  in  favor  of  administrative 
actions  preparing  memoranda  of 
agreement  and  other  Executive 
instructions. 

FOR  FURTHER  INFORMATKM  CONTACT: 

Office  of  Public  Affairs.  Fish  and 
Wildlife  Service.  Department  of  the 
Interior.  Washington.  D.C.  20240  [202- 
343-5634]. 

Dated  tliis  4th  day  of  June.  1982. 
G.  Ray  Amett. 

Assistant  Secretary  of  the  Interior. 

John  W.  Bynie, 

Administrator,  National  Oceanic  and 

Atmospheric  Administration,  Department  of 

Commerce. 

[FR  Doc  82-19463  Filed  7-16-82:  &4S  am] 
BILUNQ  CODE  4310-5S-M 
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This  section   of  the   FEDERAL   REGISTER 
contains  docuinents  other  than  mJes  or 
proposed  rules  that  are  applicabie  to  the 
puMic.   Notices  of  hearings  and 
Investigations,  committee  meetings,  agency 
decisions  arxi  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  staterT>ents  of 
organization  and  functions  are  examples 
of  documents  appearing  In  this  section. 


DEPARTMENT  OF  COMMERCE 

International  Trad*  Administration 

Specialty  Steel  Surge  Monitoring; 
Determination 

agency:  International  Trade 
Administration,  Commerce. 
summary:  In  monitoring  specialty  steel 
imports  for  surges  possibly  caused  by 
dumping  or  subsidization,  the 
Department  of  Commerce  has 
determined  that  imports  and  import 
penetration  of  specialty  steel  products 
during  the  fourth  quarter  of  1981  and  the 
first  quarter  of  1982  have  reached  such 
high  levels  as  to  require  the  immediate 
undertaking  of  surge  reviews  of  trade 
from  certain  countries  in  stainless  steel 
sheet  and  strip,  rod,  pipe  and  tube,  and 
alloy  tool  steel. 
FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  A.  Spetrini,  Import 
Administration,  U.S.  Department  of 
Commerce,  Room  3099,  Washington, 
D.C.  20230.  (202)  377-3793. 
SUPPtEMENTARY  INFORMATION:  On 

January  8, 1981  the  Department  of 
Commerce  aimounced  the 
Administration's  decision  to  monitor 
imports  of  specialty  steel  products  for 
surges  apparently  caused  by  unfair 
trade  practices.  This  is  the  Rfth  of  a 
series  of  reviews  which  the  Department 
has  issued,  based  upon  its  assessment  of 
the  specialty  steel  import  situation.  The 
last  review  was  published  in  the 
December  29. 1981  Federal  Register  (46 
FR  62888].  These  notices  include  a 
detaUed  listing  of  the  specific  Tariff 
Schedules  of  the  United  States 
Annotated  (TSUSA]  categories  included 
in  the  Department's  monitoring 
procedures. 

By  monitoring  specialty  steel  imports 
for  surges  caused  by  dumping  or 
subsidization,  the  Department  is  better 
able  to  enforce  promptly  the  trade  laws 
of  the  United  States,  in  a  manner 
consistent  with  our  international 


obhgations.  in  cases  where  the  imports 
could  be  causing  material  injury  to  our 
industry. 

If  the  Department  of  Commerce  finds 
that  a  surge  in  specialty  steel  imports 
appears  to  be  the  result  of  unfair 
competition,  an  antidumping  or 
countervaiUng  duty  investigation  could 
be  initiated.  No  action  will  be  taken 
where  the  surge  appears  to  be  the  result 
of  fair  competition.  The  monitoring 
system  is  designed  to  ensure 
enforcement  of  the  trade  laws,  not  to  set 
or  imply  import  quantity  or  price  levels. 

An  outline  of  the  major  factors  noted 
in  the  Department's  fifth  review  follows. 
This  review  is  based  primarily  upon 
quarterly  data  for  the  fourth  calendar 
quarter  of  1981  and  the  first  calendar 
quarter  of  1982.  It  also  takes  into  . 
account  quarterly  levels  for  previous 
years,  and  the  ten-year  weighted 
averages  for  1971  through  1980.  Detailed 
data  presented  in  the  Appendix  to  this 
notice  includes  those  averages  and  a 
listing  of  the  specific  TSUSA  import 
categories  covered  by  the  monitoring 
procedures. 

Total  imports  of  products  subject  to 
specialty  steel  monitoring  and  their 
share  of  the  U.S.  market  increased 
during  the  four  consecutive  quarters 
fi-om  the  first  quarter  of  1981  through  the 
first  quarter  of  1982.  Import  penetration 
(the  ratio  of  total  imports  to  U.S. 
apparent  consumption]  increased  from 
10.6  percent  in  the  first  quarter  of  1981  to 
23.2  percent  in  the  fourth  quarter  of  1981 
and  23.6  percent  in  the  first  quarter  of 
1982.  The  levels  for  the  fourth  quarter 
1981  and  the  first  quarter  of  1982  far 
exceed  the  ten  year  average  of  14.4 
percent  for  all  products  during  the  ten 
year  base  period  of  1971  through  1980. 
The  last  time  quarterly  import 
penetation  exceeded  23  percent  was 
when  it  peaked  at  23.1  percent  during 
the  second  quarter  of  1975,  which  was 
during  the  period  for  which  the  U.S. 
International  Trade  Commission 
(USITC)  found  injury  in  the  1976  escape 
clause  case.  During  the  second  quarter 
of  1975,  imports  of  specialty  steel 
products  now  subject  to  surge 
monitoring  totalled  45.345  net  tons.  Total 
imports  during  the  fourth  quarter  of  1981 
reached  64.319  net  tons  and  further 
increased  to  69.645  net  tons  during  the 
first  quarter  of  1982. 

Since  the  objective  of  the  specialty 
steel  surge  mechanism  is  to  identify 
instances  where  the  initiation  of  a 


formal  investigation  of  possible  imfair 
foreign  trade  practices  is  warranted,  the 
Department  of  Commerce  will  not 
undertake  surge  reviews  for  those 
product/coimtry  combinations  in  which 
antidumping  or  coimtervailing  duty 
investigations  are  now  pending.  The 
following  five  formal  investigations 
were  initiated  as  a  result  of  the  filing  of 
petitions  by  domestic  producers:  an 
antidumping  investigation  of  specialty 
steel  pipe  and  tube  from  Japan,  a 
countervailing  duty  investigation  of 
stainless  steel  bar  and  rod  from  Spain, 
antidumping  investigations  of  stainless 
steel  sheet  and  strip  from  the  Federal 
Republic  of  Germany  and  France,  and  a 
section  301  (of  the  Trade  Act  of  1974.  as 
amended]  investigation  involving  five 
countries  and  five  product  lines.  The 
section  301  petition,  filed  by  the  Tool 
and  Stainless  Steel  Industry  Committee 
and  the  United  Steelworkers  of 
America,  alleges  that  domestic  subsidies 
granted  by  seven  coimtries  were 
inconsistent  with  their  obligations  under 
the  General  Agreement  on  Tariffs  and 
Trade.  On  February  26,  1982  USTR 
initiated  investigations  involving  five  of 
those  countries:  Austria.  France,  Italy. 
Sweden,  and  the  United  Kingdom.  There 
are  five  product  lines  involved:  stainless 
steel  sheet  and  strip,  rod,  plate,  bar,  and 
alloy  tool  steel. 

The  most  recent  petition  filed  by  the 
domestic  industry  is  a  countervailing 
duty  petition  filed  with  the  Department 
of  Commerce  on  June  17, 1982  against 
Brazilian  stainless  steel  bar  and  rod. 
The  Department  will  determine  whether 
to  initiate  a  countervailing  duty 
investigation  in  response  to  this  petition 
by  July  7. 1982. 

Because  imports  and  import 
penetration  have  already  exceeded  the 
levels  for  the  period  during  which  the 
USITC  found  injury  and  have  been 
clearly  trending  upward,  the  Department 
of  Commerce  is  immediately 
undertaking  surge  reviews  of  the 
following  product/country  combinations 
to  assess  whether  the  surges  in  imports 
appear  to  be  the  result  of  dumping  or 
subsidization.  While  the  Department 
will  not  conduct  surge  reviews  of 
product/country  combinations  named  in 
petitions  filed  by  the  industry,  it  will 
continue  to  closely  monitor  imports  of 
those  product /country  combinations. 

For  the  category  of  stainless  steel 
sheet  and  strip,  surge  conditions  exist 
First  calendar  quarter  of  1982  import 
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penetration  (the  share  of  U.S.  apparent 
consumption  accounted  for  by  imports) 
was  16.9  percent.  This  is  above  the  1971 
through  1980  ten-year  weighted  average 
of  9.5  percent  and  is  above  any  quarterly 
import  penetration  level  since  1974. 
Import  penetration  for  the  first  quarter 
of  1982  was  bbove  the  first  second,  third 
and  fourth  quarter  1981  levels  of  5.2,  7.3. 
11.2  and  14.6  percent,  respectively,  and 
was  above  the  first  quarter  1980  level  of 
6.6  percent. 

Import  penetration  of  stainless  steel 
sheet  and  strip  from  Spain  reached  2.1 
percent  during  the  fourth  quarter  of  1981. 
This  represents  a  significant  increase 
over  the  zero,  0.1  and  0.8  percent  levels 
registered  during  the  first  three  quarters 
of  1981,  respectively,  and  is  the  highest 
level  for  the  1975  through  1981  period. 
The  3,347  net  tons  of  stainless  steel 
sheet  and  strip  imported  from  Spain 
during  the  fourth  quarter  of  1981  was 
also  the  peak  figure  for  the  1975  through 

1981  period,  and  it  exceeded  the  levels 
of  zero,  152  and  1,503  net  tons  imported 
during  the  first  three  quarters  of  1981, 
respectively.  Imports  of  stainless  steel 
sheet  and  strip  from  Spain  accounted  for 
1.2  percent  of  U.S.  consumption  during 
the  first  quarter  of  1982,  which  is  the 
second  highest  level  registered  since 
1979  and  is  exceeded  only  by  the  fourth 
quarter  1981  level.  The  1.980  net  tons  of 
stainless  steel  sheet  and  strip  imported 
from  Spain  during  the  first  quarter  of 

1982  is  also  the  largest  tonnage  imported 
in  any  quarter  since  1979,  exceeded  only 
by  the  tonnage  imported  during  the 
fourth  quarter  of  1981. 

The  Department  of  Commerce  is 
undertaking  an  examination  of  trade  in 
stainless  steel  sheet  and  strip  in  the  U.S. 
market  from  Spain  to  assess  whether  the 
surge  appears  to  be  the  result  of 
injurious  diunping  or  subsidization. 

In  its  review  of  third  quarter  1981 
import  data,  the  Department  of 
Commerce  announced  a  surge  in 
stainless  steel  sheet  and  strip  fi'om  the 
Federal  Republic  of  Germany  (FRG)  and 
began  to  examine  trade  in  this  product 
line  from  the  FRG.  The  domestic 
industry  filed  a  petition  for  an 
antidimiping  investigation  on  imports  of 
West  German  stainless  steel  sheet  and 
strip  on  April  26.  The  DOC  initiated  this 
petition  on  May  17.  Since  a  formal  unfair 
trade  investigation  has  already  been 
initiated,  a  surge  review  on  imports  of 
West  German  sheet  and  strip  will  not  be 
conducted. 

In  its  quarterly  review  of  third  quarter 
1981  import  data,  the  Department  of 
Commerce  announced  a  surge  in 
stainless  steel  sheet  and  strip  from 
France  and  began  to  examine  trade  in 
this  product  line  from  France.  The 
domestic  industry  filed  a  Section  301  (of 


the  Trade  Act  of  1974,  as  amended) 
petition  on  January  12  and  an 
antidumping  petition  on  May  10  against 
imports  of  stainless  steel  sheet  and  strip 
from  France.  The  U.S.  Trade 
Representative  and  the  DCX]  initiated 
these  petitions  on  February  26  and  June 
1,  respectively.  Since  formal  unfair  trade 
investigations  have  already  been 
initiated,  we  will  not  conduct  a  surge 
review  on  imports  of  sheet  and  strip 
from  France. 

Surge  conditions  do  not  exist  for  the 
category  of  stainless  steel  plate.  Import 
penetration  levels  during  the  fourth 
quarter  of  1981  and  first  quarter  of  1982 
were  9.9  and  11.0  percent,  respectively, 
which  are  below  the  1971  through  1980 
ten-year  weighted  average  of  11.6 
percent. 

Surge  conditions  exist  for  the  Category 
of  stainless  steel  rod.  Import  penetration 
for  the  fourth  quarter  of  1981  and  the 
first  quarter  of  1982  were  55.5  and  53.7 
percent,  respectively,  which  are  above 
the  1971  through  1980  ten-year  weighted 
average  of  44.3  percent  and  are  the 
highest  levels  since  the  second  quarter 
of  1978.  The  fourth  quarter  1981  import 
penetration  level  represents  a 
substantial  increase  over  the  36.3,  38.7, 
and  47.0  percent  levels  recorded  during 
the  first  three  quarters  of  1981, 
respectively,  and  the  28.9  percent 
registered  in  the  first  quarter  of  1980. 

Import  penetration  of  stainless  steel 
rod  from  the  FRG  reached  5.9  percent  for 
the  first  quarter  of  1982.  as  compared  to 
levels  of  2.3, 1.1,  4.1  and  3.5  percent  for 
each  of  the  four  quarters  of  1981.  This 
5.9  percent  import  penetration  level  was 
the  highest  for  the  1974  to  1981  period. 
The  782  net  tons  of  stainless  steel  rod 
imported  6«m  the  FRG  during  the  first 
quarter  of  1982  was  the  highest  quarterly 
level  for  the  1974  to  1981  period,  and 
exceeded  the  294, 155,  608  and  518  net 
tons  imported  during  each  of  the  four 
quarters  of  1981  and  the  67  tons 
imported  in  the  first  quarter  of  1980. 

The  Department  of  Commerce  is 
imdertaking  an  examination  of  trade  in 
stainless  steel  rod  fit)m  the  Federal 
Republic  of  Germany  to  assess  whether 
the  surge  appears  to  be  the  result  of 
injurious  dimiping  or  subsidization. 

During  the  fourth  quarter  of  1981  and 
the  first  quarter  of  1982,  import 
penetration  of  stainless  steel  rod  from 
Brazil  was  3.3  and  2.5  percent, 
respectively.  On  June  16,  the  domestic 
industry  filed  a  countervailing  duty 
petition  on  specialty  steel  imports  of 
Brazilian  rod.  The  Department  initiated 
a  coimtervailing  duty  investigation  in 
response  to  this  petition  on  July  6, 1982. 
Since  a  formal  unfair  trade  complaint 
has  been  filed,  the  Department  will  not    - 


conduct  an  examination  of  trade  in  this 
product  from  Brazil. 

Surge  conditions  exist  for  the  category 
of  stainless  steel  bar.  Import  penetration 
for  the  fourth  quarter  of  1981  and  the 
first  quarter  of  1982  were  274)  and  26.9 
percent,  respectively,  which  are  above 
the  1971  through  1980  ten-year  weighted 
average  of  17.1  percent.  These  import 
penetration  levels  are  higher  than  any 
quarterly  level  since  1974.  with  the 
previous  peak  being  26.6  percent  during 
the  third  quarter  of  1981.  The  import 
penetration  levels  for  the  fourth  quarter 
of  1981  and  the  first  quarter  of  1982  are 
above  the  levels  of  16.3,  20.4.  and  26.6 
percent  for  the  first,  second,  and  third 
quarters  of  1981,  respectively,  and  the 
level  of  18.6  percent  for  the  first  quarter 
of  1980. 

Import  penetration  of  stainless  steel 
bar  from  Brazil  reached  3.0  percent  for 
the  fourth  quarter  of  1981  and  4.0 
percent  for  the  first  quarter  of  1982. 
These  figures  are  above  the  1.2. 1.6.  and 
1.6  percent  levels  for  the  first  three 
quarters  of  1981.  respectively,  and  are 
also  the  highest  levels  for  the  1974  to 
1981  period. 

Since  a  formal  trade  complayit 
against  imports  of  specialty  st^el  bar 
firom  Brazil  was  filed  on  June  16.  and  the 
Department  initiated  a  coutnervailing 
duty  investigation  in  response  to  this 
petition  on  July  6,  we  will  not  begin  a 
siu^e  review  on  this  product  from  Brazil 
at  this  time. 

In  its  review  of  third  quarter  1981 
import  data,  the  Department  of 
Commerce  announced  the 
commencement  of  a  formal  examination 
of  trade  in  stainless  steel  bcu-  fit>m 
Spain.  On  April  14. 1982  the  Department 
initiated  a  countervailing  duty 
investigation  of  Spanish  stainless  steel 
bar  in  response  to  a  petition  filed  by  the 
domestic  industry.  As  a  result,  the   - 
Department's  examination  of  trade  in 
stainless  steel  bar  from  Spain  was 
terminated. 

Because  the  increase  in  import 
penetration  for  stainless  steel  bar  was 
accounted  for  by  countries  named  in 
unfair  trade  petitions  filed  by  the 
domestic  industry,  the  Department  of 
Commerce  will  not  conduct  surge 
reviews  on  imports  of  this  product.  The 
Department  will  continue  to  closely 
monitor  imports  of  this  product. 

Surge  conditions  exist  for  the  category 
of  specialty  steel  pipe  and  tube.  Fourth 
quarter  1981  and  first  quarter  1982 
import  penetration  levels  of  57.9  and 
51.7  percent,  respectively,  are  above  the 
1971  through  1980  ten-year  weighted 
average  of  41.5  percent.  These  have 
been  exceeded  only  by  the  58.9  and  62.2 
percent  levels  registered  in  the  third 
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quarter  1961  and  the  first  quarter  1978, 
respectively. 

Import  penetration  of  specialty  steel 
pipe  and  tube  from  Austria  reached  1.1 
and  1.3  percent  during  the  fourth  quarter 
of  1981  and  the  first  quarter  of  1982, 
respectively,  as  compared  to  the  levels 
of  0.1, 1.0,  and  0.9  percent  for  the  first 
three  quarters  of  1981,  and  0.0  percent 
during  the  first  quarter  of  1980, 
respectively.  The  first  quarter  level 
represents  the  highest  import 
penetration  for  the  1974  to  1981  period, 
and  prior  to  the  fourth  quarter  of  1980 
import  penetration  of  Austrian  pipe  and 
tube  never  exceeded  0.2  percent.  The 
218  net  tons  of  specialty  steel  pipe  and 
tube  imported  from  Austria  during  first 
quarter  of  1982  was  the  peak  figure  for 
the  1974  to  1981  period,  as  it  exceeded 
the  volumes  of  15, 133, 165  and  170  net 
tons  imported  during  each  of  the  four 
quarters  of  1981,  respectively. 

Import  penetration  of  stainless  steel 
pipe  and  tube  from  the  Republic  of 
Korea  reached  1.1  percent  diuing  the 
fourth  quarter  of  1981  and  2.3  percent  in 
the  first  quarter  of  1982.  These  figures 
are  above  the  0.1,  0.2,  and  0.4  percent 
import  penetration  levels  for  the  first 
three  quarters  of  1981,  respectively,  and 
are  also  the  highest  levels  for  the  1974  to 
1981  period.  The  374  net  tons  of 
specialty  steel  pipe  and  tube  imports 
from  the  Republic  of  Korea  during  the 
first  quarter  of  1982  exceeded  the 
tonnages  imported  in  any  year  in  the 
1974  to  1981  period. 

In  its  review  of  third  quarter  1981 
import  data,  the  Department  of 
Commerce  announced  the  undertaking 
of  an  examination  of  trade  in  specialty 
steel  pipe  and  tube  from  Italy  to  assess 
whether  the  surge  appeared  to  be  the 
result  of  injurious  dumping  or 
subsidization.  During  the  fourth  quarter 
of  1981,  import  penetration  of  specialty 
steel  pipe  and  tube  from  Italy  rose  to  a 
level  of  5,3  percent,  its  highest  level  for 
the  1974  to  1981  period.  This  figure 
represents  a  significant  increase  over 
the  0.1, 1.2,  and  3.8  percent  levels  for  the 
first  three  quarters  of  1981,  repectively. 
Import  penetration  of  Italian  pipe  and 
tube  subsided  somewhat  to  3.3  percent 
during  the  first  quarter  of  1982,  still 
representing  the  third  highest  level 
registered  since  1974,  and  exceeded  only 
by  the  levels  recorded  in  the  third  and 
fourth  quarters  of  1981.  Imports  of 
specialty  steel  pipe  and  tube  fi-om  Italy 
amounted  to  806  net  tons  during  the 
fourth  quarter  of  1981,  which  is  above 
the  17  net  tons,  157  net  tons,  and  696  net 
tons  imported  during  the  first  three 
quarters  of  1981,  respectively,  and  is  the 


highest  quarterly  total  for  the  1974  to 
1981  period.  The  539  net  tons  imported 
during  the  first  quarter  of  1982  represent 
the  third  largest  quarterly  tonnage 
imported  from  Italy,  exceeded  only  by 
the  third  quarter  1981  surge  level  and  the 
fourth  quarter  1981  level. 

In  its  review  of  third  quarter  1981 
import  data,  the  Department  of 
Commerce  announced  a  surge  in 
specialty  steel  pipe  and  tube  from  the 
FiRC  and  began  to  examine  trade  in 
specialty  steel  pipe  and  tube  bom  the 
FRG  to  assess  whether  the  surge 
appeared  to  be  the  result  of  injurious 
dumping  or  subsidization.  During  the 
fourth  quarter  of  1981,  imports  of 
specialty  steel  pipe  and  tube  fi'om  the 
FRG  abated  to  one-half  the  level  of  the 
surge  period  and  further  decreased  in 
the  first  quarter  of  1962.  The  Department 
will  continue  to  monitor  imports  of 
specialty  steel  pipe  and  tube  from  the 
FRG  and  will  take  appropriate  action  if 
conditions  change. 

The  Department  of  Commerce  is 
continuing  its  examination  of  trade  in 
specialty  steel  pipe  and  tube  fi^m  Italy 
and  is  undertaking  an  examination  of 
trade  in  this  product  line  from  Austria 
and  the  Republic  of  Korea  to  determine 
whether  the  surges  appear  to  be  the 
result  of  injurious  dumping  or 
subsidization. 

The  Department  of  Commerce  also 
announced,  in  its  review  of  third  quarter 
1981  import  data,  a  surge  in  imports  of 
specialty  steel  pipe  and  tube  from 
Belgium  and  began  to  examine  trade  in 
Belgian  specialty  steel  pipe  and  tube. 
During  the  fourth  quarter  of  1981  and  the 
first  quarter  of  1962,  there  were  no 
imports  of  stainless  steel  pipe  and  tube 
from  Belgium.  As  a  result  of  this 
abatement,  the  Department  is 
terminating  its  examination  of  imports 
of  specialty  steel  pipe  and  tube  from 
Belgium. 

Surge  conditions  exist  for  the  category 
of  alloy  tool  steel.  Import  penetration  for 
the  first  quarter  of  1962  was  45.4 
percent  which  is  above  the  1971  through 
1980  ten-year  weighted  average  of  22.0 
percent  The  first  quarter  1982  import 
penetration  level  is  above  the  levels  of 
28.6,  32.0,  39.5  and  43.7  percent  for  each 
of  the  four  quarters  of  1981,  respectively, 
and  is  above  the  level  of  28.6  percent  for 
the  first  quarter  of  1980. 

In  its  review  of  third  quarter  1981 
import  data,  the  Department  of 
Commerce  announced  a  surge  in  alloy 
tool  steel  from  Brazil  and  began  to 
examine  trade  in  this  product  line  from 
Brazil  to  determine  if  the  surge  appeared 
to  be  the  result  of  injurious  dimiping  or 


subsidization.  During  the  fourth  quarter 
of  1981,  import  penetration  of  alloy  tool 
steel  from  Brazil  reached  4.0  percent 
which  is  the  highest  quarterly  level  for 
the  1974  to  1981  period,  and  is  a 
significant  increase  over  the  levels  of 
0.8,  0.5,  and  1.6  percent  for  the  first  three 
quarters  of  1981,  respectively. 

Import  penetration  of  Brazilian  alloy 
tool  steel  subsided  somewhat  to  2.4 
percent  in  the  first  quarter  of  1982.  This 
level,  however,  is  the  second  highest 
level  of  import  penetration  for  the  1974 
to  1981  period,  exceeded  only  by  the 
level  registered  in  the  fourth  quarter  of 
1981.  Imports  of  Brazilian  alloy  tool  steel 
totaled  1,041  net  tons  during  the  fourth 
quarter  of  1981,  as  compared  to  185, 126. 
and  399  net  tons  for  the  first  three 
quarters  of  1381,  respectively.  This 
fourth  quarter  total  represents  the 
largest  volume  of  imports  for  the  1974  to 

1981  period.  The  599  net  tons  of 
Brazihan  alloy  tool  steel  imported 
during  the  first  quarter  of  1982,  while 
less  than  the  tonnage  imported  during 
the  fourth  quarter  of  1981,  was  the 
second  highest  net  tonnage  for  the  1974 
to  1981  period,  exceeded  only  by  the 
level  registered  in  the  fourth  quarter  of 
1981. 

In  the  Department's  review  of  first 
quarter  1981  import  data,  a  surge  in 
alloy  tool  steel  imports  from  the  FRG 
was  announced.  The  Department  began 
to  examine  trade  in  alloy  tool  steel  from 
the  FRG  to  determine  if  the  surge 
appeared  to  be  the  result  of  injurious 
dumping  or  subsidization.  During  the 
fourth  quarter  of  1981,  import 
penetration  of  alloy  tool  steel  from  the 
FRG  was  13.3  percent  which  was  the 
second  highest  level  for  the  1974  to  1981 
period,  surpassed  only  by  the  1981  third 
quarter  surge  level  of  16.3  percent.  The 
3,451  net  tons  of  alloy  tool  steel 
imported  from  the  FRG  during  the  fourth 
quarter  of  1981  was  surpassed,  for  the 
1974  to  1981  period,  only  by  the  third 
quarter  1981  total  of  4, 150  net  tons.  Prior 
to  the  second  quarter  of  1981,  the 
quarterly  import  tonnage  figure  for  alloy 
tool  steel  from  the  FRG  never  exceeded 
2,000  net  tons. 

Import  data  for  the  first  quarter  of 

1982  indicates  that  alloy  tool  steel  from 
the  FRG  subsided  somewhat  from  the 
fourth  quarter  1981  level.  However,  the 
3,124  net  tons  of  FRG  alloy  tool  steel 
imported  during  the  first  quarter  of  1982 
and  the  corresponding  12.7  percent 
import  penetration  level  were  still  the 
highest  levels  on  record  aside  from  the 
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surge  le\^l8  of  the  pervious  quarters.The 
Department  of  Commerce  is  continuing 
its  examination  of  trade  in  alloy  tool 
steel  from  the  FRG  and  Brazil  to  assess 
whether  the  surges  appear  to  be  the 


result  of  injurious  dumping  or 

subsidization 

Gary  N.  Horiick. 

Deputy  Assistant  Secretary  for  Import 

A  dministration. 


Tabi^  1.— Import  Market  Shares  bv  Product  Category 

[Peroenrol  U.S.  apparanl  coraumpMon  ■  luppied  by  anpocts] 


Y-T 

83.*haM 

and  strip 

SSplale 

SSIar 

&S.red 

Aloylool 

S.S.  pip*  and 
tUxng 

Ai  product 

1971 

19.7 

17.9 

13.7 

57.7 

14.4 

44.5 

20.5 

1972 

10.2 

24.0 

14.5 

50.9 

14.7 

33.9 

14.3 

1973 

6.1 

13.3 

125 

423 

18.0 

20.8 

105 

1974 

7.5 

9.3 

15.2 

48.8 

18.4 

26.5 

121 

1975 

13.9 

16.8 

24.6 

68.4 

28.0 

41.5 

20.8 

1976 

10.7 

200 

18.2 

51.3 

25.6 

61.2 

17.5 

1977 

9.0 

8.4 

17.4 

41.2 

21.8 

46.3 

117 

1978 

9.8 

96 

17  5 

39.1 

24.5 

52.0 

14.6 

1979 

7.0 

5.0 

16.4 

31.5 

27.3 

36.4 

11.9 

1980 

5.9 

2.7 

216 

379 

■27.7 

466 

13J 

Ten-year 

(Mighled 

■««ag« 

9J 

•11.6 

17.1 

44J 

22.0 

41.5 

14.4 

'  Apparent  Consufnpbon  ^  Not  Domestic  Shipments  pkis  Imports  mmas  Exports. 

^The  figure  o*  27  7  percent  wtitch  appears  here  has  t)een  revt&ed  downward  wnce  the  publication  of  the  first  review  due  to 
revisions  m  U.S.  Census  Data.  Ttus  revision  does  not  alter  the  existence  of  surges  previously  armounced  for  this  product 
category. 


Sources 

Imports:  U.S.  Department  of  Commerce, 
Bureau  of  the  Census,  IM146. 

Exports:  U.S.  Department  of  Commerce. 
Bureau  of  the  Census,  EM546. 

Shipments:  American  Iron  and  Steel 
Institute,  AISlO-S  and  AISlO,  Data  Reflect 
net  shipments  to  reporting  companies. 

Specialty  Steel  Products  Lines:  TSUSA 
Categories 

(1982  U.S.  Tariff  Schedules) 

(1)  Stainless  Steel  Sheet  and  Strip 


607.7610 

608.2900 

807.9010 

608.4300 

607.9020 

608.5700 

60B.2600 

(2)  Stainless  Steel  Plate 

607.7B05 

607.9005 

(3)  Stainless  Steel  Bar 

606.9006 

606.9010 

(4)  Stainless  Steel  Rod 

607.2600 

607.4300 

(5)  Alloy  Tool  Steel 

606  9300 

807.5420 

606.9400 

607.7205 

606.9505 

807.7220 

606.9510 

607.8805 

606.9520 

607,8820 

606.9526 

e06.i405 

606.9535 

606.3420 

606.9540 

606.4906 

607,2800 

606.4920 

607  3405 

608.6405 

607.3420 

606,6420 

607.4600 

609.4520 

607.5405 

609.4550 

(6)  Specialty  Steel  Pipe  and  ' 

610.3701 

610.5205 

610.3727 

610,5230 

610.3731 

610.5231 

6103741 

610.5234 

610.3742 

610.5236 

610.5130 

|FK  Doc.  82-19480  Filed  7-18-62;  8:4e  am) 

WLUNQ  coot  3610-26-M 

Foreign  Availability  Subcommittee  of 
the  Computer  Systems  Technical 
Advisory  Committee;  Open  Meeting 

agency:  International  Trade 
Administration. 

StJMMARY:  The  Computer  Systems 
Technical  Advisory  Committee  was 
initially  established  on  January  3, 1973, 
and  rechartered  on  September  18, 1981 
in  accordance  with  the  Export 
Administration  Act  of  1979  and  the 
Federal  Advisory  Committee  Act.  The 
Subcommittee  was  approved  for 
continuation  on  October  5. 1981 
pursuant  to  the  charter  of  the 
Committee.  The  Foreign  Availability 
Subcommittee  was  formed  to  ascertain 
if  certain  kinds  of  equipment  are 
available  in  non-COCOM  and 
Communist  coimtries,  and  if  such 
equipment  is  available,  then  to  ascertain 
if  it  is  technically  the  same  or  similar  to 
that  available  elsewhere. 

TIME  AND  place:  August  3, 1982,  at  1:30 
p.m.  The  meeting  will  take  place  at  the 
Main  Commerce  Building,  Room  3104. 
14th  Street  and  Constitution  Ave.,  NW., 
Washington,  D.C. 

Agenda 

General  Session 

(1)  Opening  remarks  by  the 
Subcommittee  Chairman. 

(2)  Presentation  of  papers  or 
comments  by  the  public. 

(3)  An  overview  for  future  plans  in  the 
area  of  foreign  availability  by  Toll 
Welihozkiy. 


(4)  A  round  table  discussion  on  how 
the  Foreign  Availability  Subcommittee 
can  assist  with  the  effort. 

(5)  Discussion  of  foreign  availability 
technical  data  form. 

(6)  Discussion  of  world  computer  data 
bank. 

(7]  Discussion  of  subcommittee 
attendance. 

Public  participation:  The  meeting  will 
be  open  for  public  observation  and  a 
limited  number  of  seats  will  be 
available.  To  the  extent  time  permits 
members  of  the  public  may  present  oral 
statements  to  the  Subcommittee. 
Written  statements  may  be  submitted  at 
any  time  before  or  after  the  meeting. 

FOR  FURTHEfl  mFOflMATION  OR  COPIES 
OF  THE  MINUTES  CONTACT 

Mrs.  Margaret  A.  Comejo,  Committee 
Control  Officer.  Office  of  Export 
Administration,  Room  2613,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230,  Telephone:  202-377-2583. 

Dated:  July  14, 1982 
Richard  Isadora, 
Acting  Director.  Office  of  Export 
Administration. 

(FR  Doc.  82-19S01  Piled  7-16-82  8^45  amj 
HLUNQ  COOe  3S10-2S-4I 


Licensing  Procedures  Subcommittee 
of  the  Computer  Systems  Technical 
Advisory  Committee;  Open  Meeting 

agency:  International  Trade 
Administration. 

summary:  The  Computer  Systems 
Technical  Advisory  Committee  was 
initially  established  on  January  3. 1973, 
and  rechartered  on  September  18, 1981 
in  accordance  with  the  Export 
Administration  Act  of  1979  and  the 
Federal  Advisorj'  Committee  Act.  The 
Subcommittee  was  approved  for 
continuation  on  October  5, 1981 
pursuant  to  the  charter  of  the 
Committee.  The  Licensing  Procedures 
Subcommittee  was  formed  to  review  the 
procedural  aspects  of  export  licensing 
and  recommend  areas  where 
improvements  can  be  made. 

TIME  AND  place:  August  3, 1982.  at  9:30 

a.m.  The  meeting  will  take  place  at  the 
Main  Commerce  Building,  Room  3104, 
14th  Street  and  Constitution  Ave.,  NW.. 
Washington.  D.C. 

Agenda: 
General  Session 

1.  Opening  remarks  by  the 
Subcommittee  Chairman. 
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2.  Presentation  of  papers  or  comments 
by  the  publia 

3.  Report  on  review  of  distribution 
license  policy. 

4.  Swiss  Blue  import  certificate 
update. 

5.  Post-COCOM  procedures. 

6.  Status  of  a  short  form  6031? — 
Computer  Performance  Parameter  Sheet. 

7.  New  business. 

Public  participation:  The  meeting  will 
be  open  for  public  observation  and  a 
limited  number  of  seats  will  be 
available.  To  the  extent  time  permits 
members  of  the  public  may  present  oral 
statements  to  the  Subcommittee. 
Written  Statements  may  be  submitted  at 
any  time  before  or  after  the  meeting. 
FOR  FURTMER  INFOMIATKHI  OR  COPIES 
OF  THE  MINUTES  CONTACT: 

Mrs.  Margaret  A.  Comejo.  Committee 
Control  Officer,  Office  of  Export 
Administration.  Room  2613.  U.S. 
Department  of  Commerce,  Washington, 
D.C  20230,  Telephone:  202-377-2583. 

Dated  July  14, 1982. 
Richard  Isadora, 

Acting  Director,  Office  of  Export 
Administration. 

|nt  Doc.  82-19602  FUed  7-16-82: 8:45  ami 
MLIMO  COOe  1610-2S-M 


Computer  Systems,  Technical 
Advisory  Committee;  Closed  Meeting 

AOENCV:  International  Trade 
Administration. 

summary:  The  Computer  Systems 
Technical  Advisory  Committee  was 
initially  established  on  January  3. 1973, 
and  rechartered  on  September  18, 1981 
in  accordance  with  the  Export 
Administration  Act  of  1979  and  the 
Federal  Advisory  Committee  Act.  The 
Committee  advises  the  Office  of  Export 
Administration  with  respect  to 
questions  involving  (A)  technical 
specifications  and  policy  issues  relating 
to  those  specifications  which  are  of 
concern  to  the  Department,  (B) 
worldwide  availability  of  products  and 
systems,  including  quantity  and  quality, 
and  actual  utilization  of  production 
technology,  (C]  licensing  procedures 
which  affect  the  level  of  export  controls 
applicable  to  computer  systems  or 
technology,  and  (D)  exports  of  the 
aforementioned  commodities  subject  to 
unilateral  and  multilateral  controls 
which  the  United  States  establishes  or 
in  which  it  participates  including 
proposed  revisions  of  any  such  controls. 
TIME  AND  place:  August  4, 1982,  at  9:00 
a.m.  The  meeting  will  take  place  at  the 
Main  Commerce  Building,  Room  B841, 
14th  Street  and  Constitution  Ave.,  NW., 
Washington,  D.C. 


The  Committee  will  meet  only  in 
Executive  Session  to  discuss  matters 
properly  classified  under  Executive 
Order  12065,  dealing  with  the  U.S.  and 
COCOM  control  program  and  strategic 
criteria  related  thereto. 
SUPPIEMENTARV  INFORMATION:  The 
Assistant  Secretary  for  Administration, 
with  the  concurrence  of  the  delegate  of 
the  General  Counsel,  formally 
determined  on  September  29, 1981, 
pursuant  to  Section  10(d)  of  the  Federal 
Advisory  Committee  Act,  as  amended 
by  Section  5(c)  of  the  Government  In 
The  Sunshine  Act  Pub.  L  94-409,  that 
the  matters  to  be  discussed  in  the 
Executive  Session  should  be  exempt 
irova  the  provisions  of  the  Federal 
Advisory  Committee  Act  relating  to 
open  meetings  and  public  participation 
therein,  because  the  Executive  Session 
will  be  concerned  with  matters  listed  in 
6  U.S.C.  552b(c)(l)  and  are  properly 
classified  under  Executive  Order  12065. 

A  copy  of  the  Notice  of  Determination 
to  close  meetings  or  portions  thereof  is 
available  for  public  inspection  and 
copying  in  the  Central  Reference  and 
Records  Inspection  Facility,  Room  5317, 
U.S.  Department  of  Commerce, 
Telephone:  202-377-4217. 
FOR  FURTHER  INFORMATION  CONTACT! 
Mrs.  Margaret  A.  Comejo.  Committee 
Control  Officer,  Office  of  Export 
Administration,  Room  2613,  U.S. 
Department  of  Commerce,  Washington, 
D.C  20230,  Telephone:  202-377-2583. 

Dated:  July  14, 1982. 
Richard  Isadora, 

Acting  Director,  Office  of  Export 
Administration. 

(FR  Doc  83-18809  FIM  7-16-82: 8:4S  am) 
MLLMS  COOK  MW-aS-M 


Vitamin  K  From  Spain;  Final  Results  of 
Administrative  Review  of 
Countervailing  Duty  Order 

agency:  U.S.  Department  of  Commerce, 
International  Trade  Administration. 
action:  Notice  of  final  results  of 
administrative  review  of  countervailing 
duty  order. 

summary:  On  March  2, 1982,  the 
Department  of  Commerce  published  in 
the  Federal  Register  the  preliminary 
results  of  its  administrative  review  of 
the  countervailing  duty  order  on  vitamin 
K  from  Spain.  The  review  covered  the 
period  January  1, 1980  through 
December  31, 1980. 

Interested  parties  were  invited  to 
comment  on  the  preliminary  results.  We 
received  no  comments.  Therefore,  we 
have  determined  that  countervailing 
duties  equal  to  the  calculated  value  of 


the  net  subsidy,  4.80  percent  of  the  f.o.b. 
invoice  price  of  the  merchandise,  shall 
be  assessed  on  all  shipments  entered  on 
or  after  January  1, 1980  and  exported  on 
or  before  December  31, 1980. 

Further,  due  to  changes  in  the  Spanish 
banking  practices  occurring  subsequent 
to  the  period  of  review,  we  have 
determined  that  cash  deposits  of 
estimated  countervailing  duties  of  2.42 
percent  of  the  f.o.b.  invoice  price  of  the 
merchandise  shall  be  collected  on  future 
entries,  pending  the  results  of  the  next 
administrative  review. 

EFFECTIVE  DATE:  July  19, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lorenza  OUvas  or  Richard  Moreland. 
Office  of  Compliance,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington,  D.C.  20230 
(202,  377-1775/2786). 

SUPPLEMENTARY  INFORMATION: 

Background 

On  March  2, 1982,  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (47  FR 
8805)  the  preliminary  results  of  its 
administrative  review  of  the 
countervailing  duty  order  on  vitamin  K 
from  Spain  (TX).  76-321,  41  FR  50419). 
The  Department  has  now  completed  that 
review. 

Scope  of  the  Review 

The  merchandise  covered  by  the 
review  is  vitamin  K.  Such  merchandise 
is  currently  classifiable  under  item 
412.6420  of  the  Tariff  Schedules  of  the 
United  States  Annotated. 

The  review  covered  the  period 
January  1, 1980  through  December  31, 
1980.  The  Department  reviewed  two 
programs:  (1)  the  Desgravacion  Fiscal  a 
la  Exportacion,  which  was  the  only 
program  found  countervailable  in  the 
final  determination;  and  (2)  an  operating 
capital  loans  program,  which  was  found 
countervailable  in  another  investigation. 

Final  Results  of  the  Review 

Interested  parties  were  hivited  to 
comment  on  our  preliminary  results.  We 
received  no  comments.  As  a  result,  we 
determine  that  the  net  subsidies 
conferred  on  vitamin  K  by  the  two 
programs  during  the  period  of  review 
are  3.68  percent  and  1.12  percent  ad 
valorem,  respectively.  Accordingly,  the 
Department  will  instruct  the  Customs 
Service  to  assess  countervailing  duties 
of  4.80  percent  of  the  f.o.b.  invoice  price 
on  all  shipments  of  this  merchandise 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  January  1, 
1980  and  exported  on  or  before 
December  31, 1980. 
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The  provisioiu  of  T.D.  76-321  or  T J). 
79-19  and  of  section  303(a)(5)  of  the 
Tariff  Act  of  1930  ( "the  Tariff  Act "). 
prior  to  the  enactment  of  the  Trade 
Agreements  Act  of  1979.  applying  to  all 
entries  made  prior  to  January  1, 1980. 
Accordingly,  the  Customs  Service  shall 
assess  countervailing  duties  on  all 
shipments  of  Spanish  vitamin  K  which 
were  entered,  or  withdrawn  from 
warehouse,  for  consumption  prior  to 
January  1, 1980,  at  the  applicable  rates 
set  forth  in  T.D.  76-321  or  T.D.  79-19. 

Since  the  publication  of  our 
preliminary  results,  we  have  learned 
that,  effective  March  1, 1981,  the 
Spanish  government  increased  the 
interest  rate  for  operating  capital  loans 
from  8  to  10  percent  while  eliminating 
the  ceiling  on  comparable  short-term 
commercial  loans.  Our  investigation 
after  this  discovery  showed  that  the 
average  interest  rate  for  commercial 
short-term  loans  of  up  to  one  year  was 
19.45  percent  for  the  remainder  of  1981. 
This  results  in  a  9.45  percent  differential 
between  the  interest  rate  for  operating 
capital  loans  and  the  interest  rate  for 
comparable  commercial  loans.  In 
addition,  the  Spanish  government 
reduced  the  maximum  percentage  of 
eligiblity  for  operating  capital  loans  by 
20  percent  effective  November  19, 1981, 
and  by  an  additional  5  percent,  effective 
April  20, 1982.  As  a  result  of  both  types 
of  changes,  we  have  determined,  for 
purposes  of  deposit  of  estimated 
countervailing  duties,  that  the  net 
subsidy  attributable  to  the  operating 
capital  loans  program  has  increased 
from  1.12  percent  to  2.42  percent 

Therefore,  as  provided  for  by  section 
751(a)(1)  of  the  Tariff  Act  a  cash  deposit 
of  estimated  countervailing  duties  of 
2.42  percent  of  the  f.o.b.  invoice  price 
shall  be  required  on  all  shipments  of  this 
merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  date  of  publication  of  this 
notice.  This  deposit  requirement  shall 
remain  in  effect  until  publication  of  the 
fmal  results  of  the  next  administrative 
review. 

The  Department  intends  to  conduct 
the  next  administrative  review  by  the 
end  of  October  1982.  The  amount  of 
countervailing  duties  to  be  imposed  on 
exports  made  during  1981  will  be 
determined  in  that  review. 
Consequently,  the  suspension  of 
liquidation  previously  ordered  will 
continue  for  all  shipments  exported  on 
or  after  January  1, 1981. 

The  Department  encourages 
interested  parties  to  review  the  public 
record  and  submit  applciations  for 
protective  orders,  ff  desired,  as  early  as 
possible  after  the  Department's  receipt 


of  the  information  in  the  next 
administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(l} 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  section  355.41  of  the  Commerce 
Regulations  (19  CFR  355.41). 
Judith  Upplar  Bello, 

Acting  Deputy  Assistant  Secretary  for  Import 
AdministraUon. 

(FK  Doc.  as-iasw  Filed  7-16-C2:  •:45  ara| 
HLLMO  CODE  W10-2S-M 


Certain  Fasteners  From  India; 
Preliminary  Results  of  Administrative 
Review  of  Countervaling  Duty  Order 
and  Tentative  Determination  To 
Revoke  in  Part 

AGENCY:  U.S.  Department  of  Commerce, 
International  Trade  Administration. 

ACTION:  Notice  of  Preliminary  Results  of 
Administrative  Review  of 
Countervailing  Duty  Order  and 
Tentative  Determination  to  Revoke  in 
Part. 

summary:  The  Department  has 
conducted  an  administrative  review, 
under  section  751(b)(1)  of  the  Tariff  Act 
of  the  countervailing  duty  order  on 
certain  fasteners  from  India.  The  review 
covers  the  importantion  of  duty-free 
fasteners  and  generally  the  period  from 
January  6, 1982  through  June  30, 1982. 
The  Commerce  Department  is 
authorized  to  collect  countervailing 
duties  on  duty-free  products  from  GATT 
member  countries  only  if  the 
International  Trade  Conunission  has 
found  that  imports  of  the  merchandise 
concerned  materially  injure,  or  threaten 
to  materially  injure,  a  United  States 
industry.  There  has  been  no  such 
determination  with  respect  to  duty-free 
fasteners  from  India.  As  a  result  the 
Department  has  tentatively  determined 
to  revoke  the  coimtervailing  duty  order 
on  certain  fasteners  from  India  with 
regard  to  covered  duty-free  fasteners. 
This  revocation  would  apply  to  all  duty- 
free fasteners  entered  on  or  after 
January  6. 1982.  the  date  upon  which  the 
fasteners  concerned  became  duty-free. 
Interested  parties  are  invited  to 
comment  on  these  preliminary  results 
and  tentative  revocation. 

EFFECTIVE  DATE:  July  19, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  Black  or  Richard  Moreland, 
Office  of  Compliance,  International 
Trade  Administration.  U.S.  Department 
of  Commerce,  Washington,  D.C.  20230 
(202, 337-1774/2786).        t 


SUPPLEMENTARY  information: 
Background 

On  July  21. 198a  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Remoter  (45  PR 
48607)  an  affirmative  final 
countervailing  duty  determination 
regarding  certain  fasteners  from  India. 
Since  India  was  not  a  "country  under 
the  Agreement"  within  the  meaning  of 
section  701(b)  of  the  Tariff  Act  of  1930 
("the  Tariff  Act")  at  that  time,  and  all  of 
the  fasteners  subject  to  the  order  were 
at  that  time  dutiable,  the  investigation 
has  been  conducted  under  section  303  of 
the  Tariff  Act  and  had  not  been  referred 
to  the  United  States  International  Trade 
Commission  ("the  ITC")  for  an  injury 
determination. 

Effective  January  6, 1982  (not  January 
5,  as  incorredtly  stated  in  the  notice  of 
intent  to  conduct  this  review),  fasteners 
from  India  entering  under  items  646.5400 
and  646.5600  of  the  Tariff  Schedules  of 
the  United  States  Annotated  ('TSUSA") 
acquired  duty-free  status  under  the 
Generalized  System  of  Preferences 
("GSF").  On  January  27, 1982.  India 
requested  the  ITC  to  institute  an 
investigation  to  determine  whether  an 
industry  in  the  U.S.  would  be  materially 
injured,  or  would  be  threatened  with 
material  injury,  by  reason  of  imports  of 
Indian  fasteners  if  the  countervailing 
duty  order  on  such  merchandise  were 
revoked.  In  a  letter  dated  March  16, 
1982.  the  ITC  advised  the  Indian 
government  that  it  had  no  authority 
imder  the  applicable  statutes  (section 
104(b)  of  the  Trade  Agreements  Act  of 
1979  and  section  751(b)  of  the  Tariff  Act) 
to  conduct  an  injury  investigation  of 
fasteners. 

Under  section  303(a)(2)  of  the  Tariff 
Act  which  applies  in  this  case,  the 
Department  lacks  authority  to  impose 
countervailing  duties  on  duty-free  goods 
where  an  international  obligation  of  the 
U.S.  requiring  an  injury  determination 
exists  (e.g..  GATT  membership),  unless 
an  affirmative  injury  determination  is 
made. 

On  July  8, 1982.  the  Department 
announced  its  intent  to  review,  under 
section  751(b)(1)  of  the  Tariff  Act,  the 
countervailing  duty  order  on  certain 
fasteners  from  India  with  regard  to 
covered  duty-free  fasteners  (47  FR 
29695).  The  Department  has  now 
conducted  that  administrative  review. 
Scope  of  the  Review 

Imp>ort8  covered  by  the  review  are 
those  fasteners  from  India  which  were 
included  under  the  original  order  and 
which  now  receive  duty-free  treatment 
under  GSP,  upon  importation  into  the 
United  States.  Such  fasteners  are 
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currently  classifiable  under  items 
646.5400  and  646.5600  of  the  TSUSA. 
Dutiable  imports  of  fasteners,  currently 
classifiable  under  TSUSA  items 
646.4920.  646.4940,  646.5800,  646.6020, 
646.6040,  646.6320  and  646.6340,  are  not 
covered  by  the  review. 

Preliminary  Results  of  the  Review 

As  a  result  of  our  review,  we 
preliminarily  determine  that,  absent  an 
afiirmative  injury  determination,  the 
Department  lacks  legal  authority  to 
impose  countervailing  duties  on  such 
duty-free  fasteners  from  India. 
Therefore,  we  tentatively  determine  to 
revoke  the  order  on  such  products 
effective  January  6, 1982,  the  date  when 
the  merchandise  became  duty-free. 
Accordingly,  the  Department  intends  to 
instruct  the  Customs  Service  to  proceed 
with  liquidation  of  all  unliquidated 
entries  of  these  fasteners  made  on  or 
after  January  6, 1982  without  regard  to 
countervailing  duties  and  to  refund  any 
estimated  countervailing  duties 
collected  with  respect  to  these  entries. 

The  current  requirement  for  a  deposit 
of  estimated  countervailing  duties  on 
such  duty-free  fasteners,  of  18  percent  of 
the  f.o.b.  invoice  price,  will  continue 
until  the  publication  of  the  final  results 
of  the  present  review. 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
on  or  before  August  18, 1982  and  may 
request  disclosure  and/or  a  hearing  on 
or  before  July  29, 1982.  The  Department 
will  publish  the  final  results  of  this 
administrative  review  and  the  final 
determination  with  regard  to  the 
revocation  including  the  results  of  its 
analysis  of  issues  raised  in  written 
comments  or  at  a  hearing. 

This  administrative  review,  tentative 
determination  to  revoke  in  part,  and 
notice  are  in  accordance  with  sections 
751(b)(1)  and  (c)  of  the  Tariff  Act  (19 
U.S.C.  1875(b)(1),  (c))  and  sections 
355.41(b)  and  355.42  of  the  Commerce 
Regulations  (19  CFR  355.41(b),  355.42). 
ludith  Hippler  B«Uo, 

Acting  Deputy  Assistant  Secretary  for  Import 
Administration. 
July  13. 1982. 

|FR  Doc  82-19809  Piled  7-ia-«Z:  Mi  am] 
MLUNQ  COOC  3S10-2S-M 


PctttkMW  by  Producing  Firms  for 
DotmrmlnatlOfM  of  Eligibility  To  Apply 
for  Trade  Adjustment  Assistance 

Petitionfl  have  been  accepted  for  filing 
from  the  following  firms:  (1)  Novelty 
Trimming  Works,  Inc.,  317  St.  Paul's 
Avenue,  Jersey  City,  New  Jersey  07307, 
producer  of  tassels  and  cords  (accepted 
June  17, 1982);  (2)  American  Leather 


Manufacturing  Company,  2195  Elizabeth 
Avenue,  Rahway,  New  Jersey  07065, 
producer  of  leather  (accepted  June  18, 
1982;  (3)  Racquetech  Company,  Inc.,  9812 
Independence  Avenue,  Chatsworth, 
California  91311,  producer  of  tennis 
rackets  (accepted  June  18, 1982);  (4) 
Hanson  Industries,  Inc.,  5717  Arapahoe 
Avenue,  Boulder,  Colorado  80306, 
producer  of  ski  boots  and  skis  (accepted 
June  24, 1982);  (5)  Double  F  Ranch,  Star 
Route  4,  Box  55,  Raymondville,  Missouri 
65555,  producer  of  cattle  (accepted  June 
25, 1982);  (6)  Griffin  Industries,  Inc.,  141 
Fifth  Avenue,  New  York,  New  York 
10010,  producer  of  women's  under 
garments  (accepted  June  28, 1982);  (7) 
Stanly  Knitting  Mills,  Inc.,  P.O.  Drawer 
479,  Oakboro.  North  Carolina  28129, 
producer  of  yam  (accepted  June  28, 
1982);  (8)  Rylco  Rubber  Products,  Inc.. 
1218  Wsilnut  Avenue,  Trenton,  New 
Jersey  08625,  producer  of  rubber  tubing, 
packing  and  gaskets  (accepted  June  29, 
1982);  (9)  Burke  Manufacturing 
Company,  Inc.,  P.O.  Box  613, 
Waynesboro,  Georgia  30830,  producer  of 
men's  and  women's  jackets  and  vests 
(accepted  June  29, 1982);  (10)  Malleable 
Iron  Range  Company,  715  North  Spring 
Street,  Beaver  Dam,  Wisconsin  53916, 
producer  of  furnaces,  heaters  and  stoves 
(accepted  July  2, 1982);  (11)  Kennetex. 
Inc.,  P.O.  Box  616,  Kennett  Square, 
Peimsylvania  19348,  producer  of  yam 
(accepted  July  7, 1982);  (12)  Martha 
Manning  Company,  1700  St.  Louis  Road, 
CoUinsville,  Illinois  62234,  producer  of 
women's  skirts,  pants,  blouses,  jackets 
and  dresses  (accepted  July  7, 1982);  (13) 
Quakertown  Clothing  Company,  Inc., 
P.O.  Box  12,  Quakertown,  Pennsylvania 
18951,  producer  of  men's  and  women's 
coats  and  pants  (accepted  July  8, 1982); 
(14)  Dollin  Packaging  Corporation,  600 
South  2l8t  Street,  Irvington,  New  Jersey 
07111,  producer  of  cartons  and  boxes 
(accepted  July  9, 1982);  (15)  Lello 
Fashions,  Inc.,  1453  75th  Street,  North 
Bergen,  New  Jersey  07047,  producer  of 
women's  coats,  jackets,  suits,  and  skirts 
(accepted  July  9, 1982);  (16)  Covert 
Manufacturing  Company,  1801  Avenue 
B,  Watervhet,  New  York  12189,  producer 
of  metal  fasteners  (accepted  July  9, 
1982);  (17)  Pierce  Pacific  Manufacturing, 
Inc..  P.O.  Box  1009,  Tualatin,  Oregon 
97062,  producer  of  construction  and 
logging  equipment  (accepted  July  12, 
1982);  (18)  Clear  Lumber  Company,  P.O. 
Box  68,  Sweet  Home,  Oregon  97386, 
producer  of  softwood  lumber;  and  (19) 
Elaine's  Fashion,  Inc..  179  Jersey 
Avenue,  Port  Jervis,  New  York  12771, 
producer  of  women's  coats  and  suits 
(accepted  July  12, 1982). 

The  petitions  were  submitted 
pursuant  to  Section  251  of  the  Trade  Act 
of  1974  (Pub.  L  93-^18)  and  S  315.23  of 


the  Adjustment  Assistance  Regulations 
for  Firms  and  Communities  (13  CFR  Part 
315).  Consequently,  the  United  States 
Department  of  Commerce  has  initiated 
separate  investigations  to  determine 
whether  increased  imports  into  the 
United  States  of  articles  like  or  directly 
competitive  with  those  produced  by 
each  firm  contributed  importantly  to 
total  or  partial  separation  of  the  firm's 
workers,  or  threat  thereof,  and  to  a 
decrease  in  sales  or  production  of  each 
petitioning  firm. 

Any  party  having  a  substantial 
interest  in  the  proceedings  may  request 
a  public  hearing  on  the  matter.  A 
request  for  a  hearing  must  be  received 
by  the  Director,  Certification  Division, 
Office  of  Trade  Adjustment  Assistance. 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230,  no  later  than  the  close  of 
business  of  the  tenth  calendar  day 
following  the  publication  of  this  notice. 

The  Catalog  of  Federal  Domestic 
Assistance  official  program  number  and 
title  of  the  projgram  under  which  these 
petitions  are  submitted  is  11.309,  Trade 
Adjustment  Assistance.  Inasfar  as  this 
notice  involves  petitions  for  the 
determination  of  eligibility  under  the 
Trade  Act  of  1974,  the  requirements  of 
Office  of  Management  and  Budget 
Circular  No.  A-95  regarding  review  by 
clearinghouses  do  not  apply. 
Charles  L  Smith. 

Acting  Director,  Certification  Division,  Office 
of  Trade  Adjustment  Assistance. 

[FR  Doc  S2-19S10  Filed  7-16-62;  6:43  am] 
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National  Oceanic  and  Atmospheric 
Administration 

Fishermen's  Contingency  Fund 

AOENCY:  National  Marine  Fisheries 
Service,  National  Oceanic  and 
Atmospheric  Administration, 
Commerce. 

action:  Notification  of  claim  pursuant 
to  Title  IV  of  the  Outer  Continental 
Shelf  Lands  Act  Amendments  of  1978 
(Title  rV).  Notification  08-82. 

summary:  50  CFR  296.6  requires  that  the 
Chief,  Financial  Services  Division  (FSD), 
publish  in  the  Federal  Register  a  notice 
of  claim  received  under  the  Title  IV 
Program.  Any  interested  person  may, 
within  30  days  of  publication  of  this 
Notice,  submit  to  the  Chief,  FSD, 
National  Marine  Fisheries  Service 
(NMFS),  evidence  conceming  the  claim 
or  a  request  to  the  admitted  as  a  party  to 
any  hearing  conceming  the  claim. 
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IMPORT AHT  DATE:  Any  evidence 
concerning  any  claim  described  in  this 
Notice,  and  any  request  to  be  admitted 
as  a  party  to  any  hearing  concerning  any 
such  claim,  must  be  submitted,  in 
writing,  to  the  Chief.  FSD.  on  or  before 
August  18, 1982. 

ADDRESS:  Send  evidence  and  any 
request  to  be  admitted  as  a  party  to  any 
hearing  to:  Mr.  Michael  L  Grable.  Chief, 
Financial  Services  Division.  Attention: 
Charles  L  Cooper,  National  Marine 
Fisheries  Service  (NMFS).  National 
Oceanic  and  Atmospheric 
Administration  (NOAA).  Washington, 
D.C.  20235  (telephone  202-634-4688). 

SUPPLEMENTARY  INFORMATION:  Title  IV 
establishes  a  Fishermen's  Contingency 
Fund  (FCF)  to  compensate  fishermen  for 
eligible  claims  for  actual  and 
consequential  damages,  including  lost 


proflts,  due  to  damages  to.  or  loss  ot 
fishing  vessels  or  fishing  gear  by  items 
associated  with  oil  and  gas  exploration, 
development  or  production  on  the  Outer 
Continental  Shelf  (OCS).  Title  IV 
regulations  require  that  upon  receipt  of  a 
timely-filed  claim  which  is  not  clearly 
ineligible  because  of  statutory 
exemptions  from  eligibility,  the  Chief, 
FSD  publish  a  30-day  notice  of  the  claim 
in  the  Federal  Register  (50  CFR 
296.6(a)(l)(iii)).  Upon  expiration  of  the 
30-day  period  following  publication  of 
the  Federal  Register  notice,  the  claim 
will  be  processed  by  the  Chief,  Financial 
Services  Divisioa 

Dated:  July  12. 19a2. 
Robert  K.  Crowell, 

Deputy  Executive  Director.  National  Marine 
Fisheries  Service. 

The  following  claims  have  been 
received. 


Claim  N& 


FCF-48-82.. 


FCF-4S^.,._. 


FCF-50-B2.. 


FCF-SI-ea.. 


Nature  o(  Loas  and  Locabon 


On  5-19-82  ciaimani  lost  plasbc  bag  netting  with  25  steet  ligs  wtMe 
Irewtng  lor  ahnmp  at  the  loicmnng  coordinater  29M8-16.35-  N., 
B2'46'10J7"  W. 


On  6-21-82  claimant  lost  one  complete  rig.  2  aets  of  11x44"  bowds. 
2-55  nets,  bent  shaft,  and  tickler  chain  while  trawling  for  shrinv  at  the 
foUowing  coordmates:  28'4S'35.03"  N..  92*38'50.26'  W. 


On  6-20-82  daimant  lost  one  complete  fig,  cable,  trwwt  and  bent 
outngger  while  trawliog  lor  shnmp  at  Itie  following  coordinates: 
2»*2?15.07"  N.,  9r5006.49"  W. 


On  6-20-82  claimant  lost  2-75'  nets,  dummy  door,  tickler  chan.  and  lazy 
line  while  trawling  for  shdmp  at  the  foNowmg  ooontnales: 
7980X26941.1,  7ge0Y46»49.9. 


Amotail 


$275.00 
0 
0 


275.00 

Unkrwwn 
Unknown 


UnknonHi 
UnkrKMm 
Unknown 


Unknown 
Unknown 
IMknown 


'Amounts  not  yet  reported  at  this  pubtahing. 

[FR  Doc.  82-19347  Filed  7-16-82:  B:4S  am) 
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llnknown    Total 


Gear  kMS. 
Eoonomk:  toss. 
Consequential  toaa. 

Total 

Gear  toss.' 
Economc  toss. 
Consequent  loaa. 

Total. 

Gear  toes.' 

Ecortomtc  toss. 
Consequential  kiss 

Total 

Gear  toss.' 
Economc  toss. 
Cortsequental  toss 


Permit  Modification 

On  May  26. 1982,  Notice  was 
published  in  the  Federal  Register  (47  FR 
22999).  that  a  request  had  been  filed 
with  the  National  Marine  Fisheries 
Service  by  Eleanor  M.  Dorsey.  Friday 
Harbor  Laboratories,  P.O.  Box  459. 
Friday  Harbor,  Washington,  98250.  for  a 
modification  to  Scientific  Research 
Permit  No.  295,  to  radio  tag  up  to  60 
minke  whales  (Balaenoptera 
acutorastrata)  and  collect  skin  biopsies 
from  up  to  50  minke  whales  in  addition 
to  the  activities  originally  authorized  in 
the  Permit. 

Notice  is  hereby  given  that  on  July  9. 
1982,  pursuant  to  the  provisions  of  the 
Marine  Mammal  Protection  Act  of  1972 


(16  U.S.C.  1361-1407),  the  National 
Marine  Fisheries  Service  granted  a 
modification  to  Permit  No.  295  issued  to 
Eleanor  M.  Dorsey  for  the  above  taking, 
subject  to  certain  conditions  set  forth 
therein. 

Documentation  relating  to  this 
modification  and  permit  are  available 
for  review  in  the  following  offices: 

Assistant  Administrator  for  Fisheriers. 
National  Marine  Fisheries  Service.  3300 
Whitehaven  Street,  NW.  Washington, 
D.C:  and 

Regional  Director,  National  Marine 
Fisheries  Service,  Northwest  Region. 
7600  Sand  Point  Way.  NE..  BIN  C15700. 
Seattle.  Washington,  98115. 


Dated:  July  g.  1982. 
RkhaidB.  Roe, 

Acting  Director.  Office  of  Marine  Mammalt 
and  Endangered  Species,  National  Marine 
Fisheries  Service. 

[FR  Doc  SZ-UEOO  FiM  7-16.6K  M6  i^ 
HLLMQ  COOE  M10-t>-« 

DEPARTIIENT  OF  DEFENSE 
Office  of  tiM  Secretary 

Defense  Science  Board  Task  Force  on 
Automatic  Target  Recognition;  Cttange 
in  Notice  of  Advisory  Committee 
Meeting 

The  location  of  the  meeting  of  the 
Defense  Science  Board  Task  Force  on 
Automatic  Target  Recognition  on  10-11 
August  1982  as  published  in  the  Federal 
Register  (Vol.  47.  No.  113.  Friday.  11 
June  1982.  FR  Doc.  82-15828)  has  been 
changed  to  Lajolla,  California.  In  all 
other  respects,  the  original  notice  cited 
above  remains  the  same. 
M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Services, 
Department  of  Defense. 
July  13, 19B2. 

[FR  Doc  82-19446  Filed  7-10-82:  8:46  ua| 
BILUNG  COOE  3S10-01-M 

DEPARTMENT  OF  ENERGY 
Bormeville  Power  Administration 

intent  To  Develop  a  Resource 
Dispiacen>ent  Policy  Request  for 
Recommendations 

agency:  Bonneville  Power 
Administration  (BPA).  DOE. 

ACTION:  Notice  of  Intent  to  Develop  a 
Resource  Displacement  Policy, 
Announcement  of  Planning  Session,  and 
Request  for  Advice,  Recommendations. 

FILE  NOJ  RDP-1. 

summary:  BPA  is  in  the  initial  stages  of 
developing  a  policy  to  guide  the 
displacement  of  resources  for  which 
BPA  controls  the  generation. 
Displacement  is  the  substitution  of  one 
generating  resource  for  another, 
generally  for  economic  reasons.  BPA  is 
now  seeking  advice,  recommendations, 
and  suggestions  for  its  use  in  developing 
a  Resource  Displacement  Policy 
proposal.  Interested  persons  may  submit 
comments  in  writing  and/or  at  a 
planning  session  scheduled  to  discuss 
issues  related  to  this  subject. 
RESPONSIBLE  OFFICIAL:  David  J. 
Anderson.  Chief,  Branch  of  Contract 
Negotiations,  is  the  oi^cial  responsible 
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for  development  of  the  Resource 
Displacement  Policy. 

EFFECTIVE  DATE:  Advice, 
recommendations,  and  suggestions 
concerning  the  development  of  the 
proposed  policy  will  be  accepted 
through  September  17, 1982.  All 

doctunents  should  be  designated  with 
the  file  number  RDP-1.  Additionally, 
interested  persons  are  invited  to  attend 
a  public  planning  session  to  discuss 
issues  related  to  displacement.  The 
planning  session  will  begin  at  8:30  a.m., 
Tuesday,  August  10, 1982,  in  Room  464. 
BPA  Headquarters  Building.  1002  NR 
Holladay  Street  Portland,  Oregon. 
AOORESSCS:  Persons  who  wish  to  be 
kept  informed  of  developments  in  this 
process  should  direct  their  requests  to 
Ms.  Donna  L  Geiger.  Public  Involvement 
Coordinator.  P.O.  Box  12999,  Portland, 
Oregon  97212.  Advice, 
recommendations,  and  suggestions 
should  also  be  sent  to  this  address. 
FOR  FURTHER  INFORNUTION  CONTACT: 
Ms.  Donna  L  Geiger.  Public  Involvement 
Coordinator,  P.O.  Box  12999.  Portland, 
Oregon  97212.  503-230-3478.  Oregon 
callers  may  use  the  toll-free  nimiber 
800-452-8429;  callers  in  California, 
Idaho.  Montana.  Nevada.  Utah. 
Wyoming,  and  Washington  may  use 
800-547-6048. 

Mr.  George  Gwinnutt,  Lower 
Columbia  Area  Manager,  Suite  288, 1500 
Plaza  Building,  1500  NE.  Irving  Street, 
Portland.  Oregon  97208,  503-230-4551. 

Mr.  Ladd  Sutton,  Eugene  District 
Manager.  Room  206,  211  East  Seventh 
Street,  Eugene,  Oregon  97401, 503-345- 
0311. 

Mr.  Ronald  H.  Wilkerson.  Upper 
Coliunbia  Area  Manager,  Room  561, 
West  920  Riverside  Avenue,  Spokane, 
Washington  99201,  509-456-2518. 

Mr.  Gordon  R  Brandenburger, 
Kahspell  District  Manager,  P.O.  Box  758, 
Kalispell,  Montana  59901.  406-755-6202. 

Mr.  Ronald  K.  Rodewald,  Wenatchee 
District  Manager,  P.O.  Box  741, 
Wenatchee,  Washington  98801,  509-662- 
4377,  extension  379. 

Mr.  Richard  D.  Casad,  Puget  Sound 
Area  Manager.  415  First  Avenue  North, 
Room  250,  Seattle.  Washington  98109. 
206-442-4130. 

Mr.  Thomas  Wagenhoffer.  Snake 
River  Area  Manager,  West  101  Poplar. 
Walla  Walla.  Washington  99362,  509- 
525-5500,  extension  701. 

Mr.  Robert  N.  Laffel,  Idaho  Falls 
Distnct  Manager,  531  Lomax  Street 
Idaho  Falls.  Idaho  83401,  208-523-2706. 
SUPPUMKNTARV  INFORMATION: 

I.  Introduction 

Displacement  is  the  substitution  of 
one  generating  resource  for  another, 


generally  for  economic  reasons. 
Displacement  occurs  fairly  frequently  in 
the  Northwest  because  the  power 
system  is  based  on  hydroelectric 
resources  augmented  by  higher  cost 
thermal  and  other  resources.  In  good 
water  years,  secondary  or  surplus  power 

becomes  available  from  the 
hydroelectric  resource  for  limited 
periods,  generally  during  the  spring 
runoff.  BPA's  displacement  policy  will 
guide  the  agency's  decisions  as  to  when 
and  under  what  conditions  higher  cost 
thermal  and  other  resources  should  be 
shut  down  and  displaced  for  a  time  by 
lower  cost  (hydroelectric)  resources. 

Development  of  a  policy  to  guide  BPA 
in  the  displacement  of  resources  for 
which  BPA  controls  the  generation  is  an 
integral  part  of  implementation  of  BPA's 
responsibilities  under  the  Pacific 
Northwest  Electric  Power  Planning  and 
Conservation  Act  (Regional  Act).  BPA 
said  it  would  develop  this  policy  in  its 
August  28. 1981,  letter  transmitting 
power  sales  contracts  to  its  direct- 
service  industrial  (DSI)  customers. 
Under  section  7(c)  of  those  contracts, 
BPA  may  restrict  deliveries  to  the  DSI 
loads,  "for  the  purpose  of  displacing  the 
operation  or  use  of  Federal  System 
resources,  if  and  to  the  extent  that 
displacement  is  consistent  with 
Bonneville's  legal  rights,  legal 
obligations,  and  policies  concerning 
displacement" 

Copies  of  the  August  28  1981,  letter  to 
the  DSIs,  the  DSI  contracts,  and  other 
doctiments  which  discuss  the  need  for 
and  probable  effect  of  the  Resource 
Displacement  Policy  are  available  from 
the  BPA  Public  Involvement  office. 

BPA  is  now  seeking  advice, 
recommendations,  and  suggestions  for 
its  Resource  Displacement  Policy 
proposal  during  the  earliest  stages  of  the 
policy  development  effort.  All  interested 
persons  are  encouraged  to  submit 
suggestions  which  they  believe  would 
be  useful  in  targeting  areas  of  concerns. 
Some  issues  related  to  the  operational 
and  marketing  aspects  of  displacement 
have  already  been  identified  and  are 
described  in  section  II  below.  It  is 
expected  that  other  issues  will  surface 
during  the  policy  development  process. 

The  BPA  billing  credits  policy  now 
under  development  has  been  identified 
as  a  policy  which  might,  when  finally 
adopted,  include  provisions  affecting  the 
Resource  Displacement  Policy.  Page  23 
of  BPA's  Notice  of  Proposed  Billing 
Credits  Policy  provides  that  BPA  may 
displace  billing  credit  resources.  The 
Resource  Displacement  Policy  may 
include  provisions  stating  when  billing 
credit  resources  should  be  displaced. 

As  part  of  the  Resource  Displacement 
Policy  development  process,  BPA  has 


scheduled  an  informal  planning  session 
to  met  with  its  customers  and  other 
interested  persons  who  wish  to 
participate  in  comprehensive 
discussions  of  what  elements  should  be 
contained  in  the  policy  proposal.  The 
meeting  will  begin  at  8:30  a.m.  on  August 

10, 1982,  in  Room  464,  BPA 

Headquarters  Building.  1002  NR 
Holladay  Street  Portland,  Oregon. 

The  policy  will  be  developed  in 
accordance  with  BPA's  Procedure  for 
Public  Participation  in  Major  Regional 
Power  Policy  Formulation  (48  FR  28368) 
and  in  compliance  with  required 
National  Environmental  PoHcy  Act 
procedures.  BPA  plans  to  publish  its 
Resource  Displacement  Policy  proposal 
in  the  Federal  Register  during  November 
1982.  Any  scheduled  information  and 
comment  forums  to  receive  suggestions 
will  be  announced  at  that  time.  The  final 
Resource  Displacement  Policy  is 
tentatively  sdieduled  for  completion  in 
March  1983.  BPA  will  consider  all 
advice,  recommendations,  suggestions, 
and  comments  received  from  BPA's 
customers  and  other  interested  persons 
throughout  the  policy  development 
process. 

n.  Issues  Identified  by  BPA  to  Date 

A.  Under  what  water  and  load 
conditions  will  BPA  displace? 

B.  Which  resources  should  be 
displaced? 

C.  Under  what  order  of  priority  should 
resource  be  displaced?  Economic,  by 
class  of  resource,  or  by  some  other 
order? 

D.  Should  BPA  continue,  under  some 
circtunstances,  to  operate  resources  that 
it  would  otherwise  displace? 

1.  Should  BPA  continue  to  operate 
such  resources  if  there  is  a  buyer  for  the 
displaceable  power?  If  so,  on  what 
terms  would  BPA  sell  such  power? 

2.  What  classes  of  customers  should 
be  served  with  such  displaceable 
power? 

3.  Should  there  be  any  displaceable 
resource  or  class  of  resources  that  BPA 
should  not  continue  to  operate  and 
market? 

4.  What  contractual  arrangement 
should  be  required  for  the  purchase  of 
displaceable  power? 

E.  How  much  freedom  should  BPA 
have  to  displace  each  resource  it 
controls? 

1.  Should  displacement  be  a 
negotiable  matter  with  the  resource 
offeror? 

2.  If  the  contract  with  the  resource 
offeror  gives  BPA  displacement 
flexibility,  should  BPA's  operational 
decision  to  displace  be  circimiscribed  by 
a  predetermined  poUcy?  How  much 
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displacement  flexibility  should  BPA 
have? 

F.  What  are  the  environmental  factors 
affecting  the  Resource  Displacement 
Policy  and  any  individual  displacement 
decision? 

G.  What  are  the  fish  and  wildlife 
constraints  affecting  the  Resource 
Displacement  Policy  and  tmy  individual 
displacement  decision? 

Issued  in  Portland.  Oregoa  July  13. 1982. 
Peter  T.  Johnson, 

Administrator. 

[FR  Doc.  82-igB17  Piled  7-16-82:  8:4S  am] 
MLUNQ  CODE  MStt-OI-M 


Federal  Energy  Regulatory 
Commission 

[Proi«ct  No.  6228-001] 

Cascade  Charter  Township; 
Application  for  License  (5  iMW  or  Lass) 

July  15. 1982. 

Take  notice  that  Cascade  Charter 
Township  (Applicant]  filed  on  May  11, 
1982,  an  application  for  license 
[pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791(a)-«25(r)]  for  construction 
and  operation  of  a  water  power  project 
to  be  known  as  Cascade  Dam 
Hydropower  Project  No.  6228.  The 
project  would  be  located  on  Thomapple 
River  in  Kent  County,  Michigan. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Paul  Slater, 
Treasiu^r,  Cascade  Charter  Township, 
2865  Thomhills,  S.E..  Grand  Rapids. 
Michigan  49506. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  an  existing 
reservoir  with  a  surface  area  of  280 
acres  and  a  storage  capacity  of  2,800 
acre-feet;  (2]  an  existing  dam 
approximately  41  feet  high  and  550  feet 
long  consisting  of  two  earthem 
embankments,  a  spillway  section,  and  a 
powerhouse  structiire;  (3)  the  proposed 
installation  of  one  turbine/generator  in 
the  powerhouse  with  a  total  installed 
capacity  of  1,000  kW;  (4)  transmission 
along  an  existing  power  transmission 
easement  to  a  Consumer  Power 
Company  substation  located 
approximately  one-half  mile  from  the 
site;  and  (5)  appurtenant  facilities.  The 
average  annual  generation  is  expected 
to  be  approximately  5.0  GWh. 

Purpose  of  Project — The  purpose  of 
the  project  is  to  generate  electricity  from 
a  renewable  natural  resource  in  order  to 
supply  electricity  to  be  sold  to  the 
regional  power  company  and  to  develop 
a  small  scale  water  power  project  in 
accordance  with  the  national  policies 
for  conservation  of  fossil  fuels, 
reduction  of  oil  imports,  and  recycling  of 


natural  resources.  The  Township  also 
wishes  to  maintain  its  role  in  any 
potential  development  at  the  Cascade 
Dam  site  to  insure  the  development 
maintains  the  existing  environmental 
and  recreational  aspects  of  the 
impoundment  area. 

Agency  Comments — Federal  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  requested  to  provide 
comments  pursuant  to  the  Federal 
Power  Act  the  Fish  and  Wildlife 
Coordination  Act.  the  Endangered 
Species  Act.  the  National  Historic 
Preservation  Act  the  Historical  and 
Archeological  Preservation  Act  the 
National  Environmental  Policy  Act  Pub. 
L  No.  88-29,  and  other  applicable 
statutes.  No  other  formal  requests  for 
comments  will  be  made. 

Comment  should  be  confined  to 
substantive  issues  relevant  to  the 
issuance  of  a  license.  A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.  If  an  agency  does 
not  file  comments  within  the  time  set 
below,  it  will  be  presimied  to  have  no 
comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  September  20, 1982,  either  the 
competing  application  itself  [See  18 
CJ^.R.  4.33  (a)  and  (d)]  or  a  notice  of 
intent  [See  18  C.F.R.  §  4.33  (b)  and  (c)]  to 
file  a  competing  application.  Submission 
of  a  timely  notice  of  intent  allows  an 
interested  person  to  file  an  acceptable 
competing  appUcation  no  later  than  the 
time  specified  in  4.33(c}  or  4.101  et  seq. 
(1981). 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  C.F.R.  1.8  or  1.10 
(1980].  In  determining  the  appropriate 
action  to  take,  the  Conunission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  conunents, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  September  20. 
1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION". 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  dociunents  must  be 
filed  by  providing  the  original  and  those 


copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
NE.,  Washington,  D.C  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch. 

Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  82-19432  Filed  7-10-82:  8:45  un| 
BtUMQ  CODE  (717-01-11 


[Prelect  Na  6461-000] 

The  City  of  Port  Angeles  Ught 
Department;  Application  for 
Preliminary  Permit 

July  15, 1982. 

Take  notice  that  The  City  of  Port 
Angeles  Light  Department  (Applicant) 
filed  on  June  24, 1982.  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act  16  U.S.C.  791(a)- 
825(r)]  for  Project  No.  6461  to  be  known 
as  the  Morse  Creek  Hydroelectric 
Project  located  on  the  Morse  Creek  in 
Port  Angeles  in  Clallam  County, 
Washington.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  Lew  Cosens,  Director,  City  of 
Port  Angeles  Light  Department,  P.O.  Box 
1150,  Port  Angeles,  Washington  98362. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  an  existing 
City  of  Port  Angeles'  10-foot-high  by  30- 
foot-long  diversion  weir  and  intake 
structure;  (2)  an  existing  30-inch  by  36- 
inch.  750-foot-long  water  conduit  (3)  a 
new  4-foot-diameter,  10,000-foot-long 
pipeline;  (4)  a  370-foot-long  penstock;  (5) 
a  powerhouse  to  contain  one  turbine- 
generating  imit  with  a  rated  capacity  of 
3.2  MW  operating  under  a  head  of  420 
feet  and  generating  approximately  21 
million  kWhs  of  energy;  and  (6)  a  4.5- 
mile-Iong,  12.5-kV  transmission  line. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  a  3d-month  permit  to 
study  the  feasibility  of  constructing  and 
operating  the  project 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  October 
19, 1962,  the  competing  application  itself 
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[see:  18  CFR  4.30  et  seq.  (1981]].  A  notice 
of  intent  to  file  a  competing  application 
for  preliminary  permit  will  not  be 
accepted  for  filing. 

The  Commissimi  wriU  accept 
appUcationa  for  liceme  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  ConunissioB  on 
or  before  September  20, 1982,  and 
should  specify  the  type  of  application 
forthcoming.  Applications  for  licensing 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  [see:  18  CFR. 
§  4.30  et  seq.  or  \  4.101  et  seq.  (1981),  as 
appropriate]. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  &om  the 
Apphcant.]  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  September  20, 
1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  tiUe  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION", 
"COMPETING  APPUCATION". 
"PROTEST*,  or  "PETI-nON  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  mat.  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington.  D.C.  20428.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 


of  the  Apitlicant  specified  in  the  first 
paragraph  of  this  notice. 
Kennedk  f .  Plumb, 

Secretary. 

[FR  Doc  (a-1M33  Piled  7-1B-82;  ftM  ami 

BiLUNQ  cooe  triTmY-a 


[Proiect  Ito.  4503^«O1) 

East  Mississippi  Electric  Power 
Association«Surrander  of  PreUminary 
Permit 

July  15, 1982: 

Take  notice  that  East  Mississippi 
Electric  Power  Association,  Permittee 
for  the  Okatibbee  Reservoir  Project  No. 
4593,  has  requested  that  its  preHrainary 
permit  for  the  project  be  terminated.  TTie 
preliminary  permit  was  issued  on 
November  13, 1981,  and  would  have 
expired  on  April  30, 1983.  The  proposed 
project  wouM  have  utilized  the  U.S. 
Army  Corps  of  Engineers'  Okatibbee 
Reservoir  Dam  on  Okatibbee  Creek  in 
Lauderdale  Coimty,  Mississippi. 

The  Permittee  stated  that  it  wished  to 
surrender  the  permit  due  to  the  lack  of 
available  loan  funds  from  the  Rural 
Electrification  Administration. 

East  Mississippi  Electric  Power 
Association  filed  the  request  on  June  4, 
1982,  and  the  sorrender  of  the 
preliminary  pennit  for  Project  No.  4593 
has  been  deemed  accepted  as  of  the 
date  of  this  notice. 
Kenneth  F.  Plumb,  < 

_  Secretary. 

[FR  Doc.  82-1M34  PUad  7-16-82;  8:45  ain|  , 

BIUJNQ  CODE  trtr-oi-H 


(Docket  No.  CP82-364-000] 

Kansas-Nebrasica  Natural  Gas  Co.,  Inc.; 
Application 

July  14. 1982. 

Take  notice  that  on  June  8, 1982, 
Kansas-Nebraska  Natural  Gas 
Company,  Inc.  (Applicant],  P.O.  Box 
15265,  Lakewood.  Colorado  80215,  filed 
in  Docket  No.  CP82-364-O00  an 
application  pursuant  to  Section  7(c]  of 
the  Natural  Gaa  Act  for  a  certificate  of 
public  convenience  and  necessity  for 
blanket  authorization  to  make  sales  of 
natural  gas  in  interstate  commerce  from 
its  interstate  transmission  facilities  to 
persona  engaged  in,  or  desiring  to 
engage  in.  the  business  of  selling 
compressed  natural  gas  (CNG)  for  oae 
as  a  motor  fuel  or  other  similar  uses,  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  ope&  to  public  inspection. 

Applicant  proposes  to  make  direct 
sales  of  natural  gas  from  its  interstate 
transmissioB  facilities  to  various 


customas  in  Nefasaska,  ICansas, 
Colorado,  and  Wvpming  who  would 
convot  the  ■otard  gas  into  CNG  and 
sell  it  to  others  within  tl^  same  state  for 
use  as  a  molar  tmL  Appticaat  states 
that  it  has  received  a  number  of 
inquiries  from  fleet  oseM  and  CNG 
filling  stations  regankng  CNG  for  use  as 
a  motor  fuel.  These  filling  stations,  it  is 
maintained,  would  account  for  35  Mcf 
per  day  each  of  Applicant's  sales  and 
would  not  significantly  a^ect 
Applicant's  system  supplies. 

Applicant  has  also  filed  with  the 
Commission  concurrently  a  Petition  For 
Declaratory  Order  requesting  that  the 
Commission  declare  that  the  sale  of 
natural  gas  from  Applicant's  distribution 
facilities  or  from  the  distribution 
facilities  of  distributors  served  by 
Applicant  at  wholesale  to  customers 
who  convert  the  gas  into  CNG  and  sell  it 
as  a  motor  fnel  within  the  same  state  is 
not  a  sale  subject  to  the  Commission's 
jurisdiction  under  the  Natural  Gas  Act 
It  is  stated  that  if  the  Conunission 
should  deny  the  Petition,  Applicant 
would  request  thet  the  blaiOcet 
certificate  authority  sought  by  this 
applicatioa  be  made  applicable  to  those 
sales  from  distribution  facilities  of 
Applicant  and  its  wholesale  customers 
as  welL 

Applicant  proposes  that  it  would 
provide  the  Commission  with  a  list  of 
jurisdictional  CNG  distributors  receiving 
from  Ap^icant  a  maximum  of  50  Mcf 
per  day  or  10,000  Mcf  annually  without 
further  authority  being  obtained  from 
the  Commission.  Applicant  further 
proposes  to  indicate  sales  which  have 
been  abandoned  during  each  year  in  its 
annual  customer  kst  update.  It  is 
asserted  that  in  its  annual  filing 
Applicant  would  include  a  statement 
showing  foe  each  service  abandoned 
during  the  year  a  description  and 
location  of  the  facilities  abandoned  and 
their  cost  the  reason  why  the  service  or 
facilities  were  abandoned,  together  with 
a  copy  of  the  written  request  or 
permission,  or  statement  ia  lieu  thereof, 
for  teraunation  of  service,  or  in  the 
event  a  written  request  or  permission 
cannot  be  obtained  from  the  customer,  a 
detailed  explanation  of  how 
abandonment  is  in  the  public  interest 
and  a  showing  of  ^  effect,,  if  any,  of  the 
abandonmeat  upon  any  rate  schedules 
or  tariKa  on  file  with  this  Commission. 

It  is  asserted  that  the  rates  Applicant 
would  charge  for  initiating  and 
providing  the  proposed  sewice  would  be 
in  accordance  with  its  filed  interstate 
tariffs  in  effect  foe  the  tone  in  which  the 
sale  by  Applicant  would  be  made. 

Any  person  desiring  to  be  heard  or  to 
make  aay  protest  with  reference  to  said 
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application  shoiild  on  orl)efore  August  3 
1982,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to  • 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  tmless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  •1-10435  PUed  7-10-82:  »:U  am) 

Bnxmo  COM  crir-oi-M 


[Project  Na  6407-000] 

Ktamath  Irrigation  District;  Appilcation 
for  Preflminary  Permit 

July  16, 1962. 

Take  notice  that  Klamath  Irrigation 
District  (Apphcant)  filed  on  June  7, 1982, 
an  application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act  16 
U.S.C.  791(a}-825{r)]  for  Project  No.  6407 
to  be  known  as  the  K.I.D.  Upper  "C" 
Drop  Hydroelectric  Project  to  be  located 
on  the  existing  U.S.  Bureau  of 
Reclamation's  (USSR)  "C"  Canal  Drop,  a 
part  of  the  USBR's  Klamath  Project  in 
Klamath  County,  near  Klamath  Fails, 
Oregon.  The  application  is  on  file  %vith 
the  Commission  and  is  available  for 
public  inspection.  Correspondence  with 


the  Applicant  should  be  directed  to:  Mr. 
Malcom  Crawford.  Manager,  Llamath 
Irrigation  District  6640  K.I.D.  Lane. 
Klamath  Falls,  Oregon  97601.  with  a 
copy  to  CH2M  HiU.  Attn:  Mr.  Neai  P. 
Dixon.  P.O.  Box  2068.  Redding. 
California  96099. 

Project  Description — ^The  project 
would  entail  retrofitting  and 
rehabilitating  an  existing  abandoned 
powerhouse  located  at  the  Upper  "C" 
Drop  and  would  consist  of:  (1)  the 
powerhouse,  to  contain  one  turbine- 
generating  unit  with  a  proposed  rated 
capacity  of  760  kW,  operating  under  a 
head  of  22  feet;  and  (2)  a  12-kV  tap  line 
to  connect  to  an  existing  Pacific  P<3wer 
and  Light  Company  transmission  line 
crossing  the  project  The  estimated 
annual  energy  production  is  2.7  million 
kWhs. 

Proposed  Scope  of  Studies  under 
Permit — ^A  preliminary  permit  if  issued 
does  not  authorize  construction.  The 
Applicant  seeks  a  36-month  permit  to 
study  the  feasibility  of  rehabilitating 
and  operating  the  project  No  new  roads 
would  be  required  to  conduct  the 
studies. 

Competing  Applications — ^Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  October 
19, 1982,  the  competing  application  itself 
[see:  18  CFR  4.30  et  seq.  (1981)].  A  notice 
of  intent  to  file  a  competing  application 
for  preliminary  permit  will  not  be 
accepted  for  filing. 

The  Commission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  September  20, 1982,  and 
should  specify  the  type  of  appUcation 
forthcoming.  Applications  for  licensing 
or  exemp^on  from  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  [see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981),  as 
appropriate]. 

Agency  Comments — Federal  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presmned  to  have  no  comments. 

Comments.  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 


protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  September  2a 
1982. 

Filing  and  Service  of  Responsive 
Documents — ^Any  filing  must  bear  in  ail 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPCTING  APPUCATION". 
"PROTEST',  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Keimeth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
NE.,  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief.  AppUcations  Branch. 
Division  of  Hydropower  Ucensing. 
Federal  Energy  Regulatory  Commission. 
Room  206  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent  competing 
appUcation.  or  petition  to  intervene  must 
also  be  served  ufron  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Piuml>. 
Secretary. 

|FR  Doc  82-l»Me  Filed  7-ie-K:  ft4S  ami 

BiujNO  cooe  (nr-ei-M 


(Project  No.  6361-000] 

Lawrence  J.  IMcMurtrey;  Application 
for  Exemption  for  Small  Hydroelectric 
Power  Project  Under  5  MW  Capacity 

July  14. 1962. 

Take  notice  that  on  May  21, 1982, 
Lawrence  J.  McMurtrey "(Applicant)  filed 
an  application  under  Section  408,  of  the 
Energy  Security  Act  of  1980  (Act)  (16 
U.S.C.  2705  and  2708  as  amended),  for 
exemption  of  a  proposed  hydroelectric 
project  from  hcensing  under  Part  I  of  the 
Federal  Power  Act  "rhe  proposed  small 
hydroelectric  project  (Project  No.  6361) 
would  be  located  on  'Tenas  Creek,  a 
tributary  of  Suiattle  River  in  Skagit 
Coimty,  Washington.  Correspondence 
with  the  Applicemt  should  be  directed 
to:  Mr.  Lawrence  J.  McMurtrey,  12122 
196th  Sti^et  N.E.,  Redmond. 
Washington  98052. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  an  inlet 
structure;  (2)  an  11,000-foot-long.  36- 
inch-diameter  pipeline/penstock;  (3)  a 
powerhouse  containing  one  generating 
unit  with  a  rated  capacity  of  4^  MW; 
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and  (4)  an  S-mile-long,  55-kV 
transmission  line.  The  power  generated 
will  be  sold  to  the  Puget  Sound  Power  & 
Light  Company,  the  Bonneville  Power 
Administration,  or  Intalco  Aluminum 
Company.  The  AppUcant  estimates  that 
the  average  annual  energy  production 
would  be  19.2  GWh.  The  project  is 
located  entirely  within  the  boundaries  of 
the  Mt.  Baker-Snoqualmie  National 
Forest. 

Purpose  of  Exemption — An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development,  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  Ucensing,  and 
protects  the  Exemptee  from  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project. 

Agency  Comments — The  U.S.  Fish  and 
Wildhfe  Service,  the  National  Marine 
Fisheries  Service,  and  the  State  of 
Washington  Department  of  Fisheries 
and  the  State  of  Washington 
Department  of  Game  are  requested,  for 
the  piuposes  set  forth  in  Section  408  of 
the  Act,  to  submit  within  60  days  from 
the  date  of  issuance  of  this  notice 
appropriate  terms  and  conditions  to 
protect  any  fish  and  wildlife  resources 
or  to  otherwise  carry  out  the  provisions 
of  the  Fish  and  Wildlife  Coordination 
Act.  General  comments  concerning  the 
project  and  its  resources  are  requested; 
however,  specific  terms  and  conditions 
to  be  included  as  a  condition  of 
exemption  must  be  clearly  identified  in 
the  agency  letter.  If  an  agency  does  not 
file  terms  and  conditions  within  this 
time  period,  that  agency  will  be 
presumed  to  have  none. 

Other  Federal,  State,  and  local 
agencies  are  requested  to  provide  any 
comments  they  may  have  in  accordance 
with  their  duties  and  responsibilities.  No 
other  formal  requests  for  comments  will 
be  made.  Comments  should  be  confined 
to  substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  80  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Competing  Application — Any 
qualified  hcense  applicant  desiring  to 
file  a  competing  application  must  submit 
to  the  Commission,  on  or  before  August 
30, 1982,  either  the  competing  license 
application  that  proposes  to  develop  at 
least  7.5  megawatts  in  that  project,  or 
notice  of  intent  to  file  such  a  license 
application.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  the  competing  license 
appUcation  no  later  than  120  days  from 
the  date  that  comments,  protests,  etc. 


are  due.  Applications  for  preliminary 
permit  will  not  be  accepted. 

A  notice  of  intent  must  conform  with 
the  requirements  of  18  CFR  4.33  (b)  and 
(c)  (1980).  A  competing  license 
application  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d) 
(1980). 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Comnussion  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  August  30, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION", 
"COMPETING  APPUCATION". 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington.  D.C.  20428.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  AppUcations  Branch, 
Division  of  Hydropower  Ucensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
apphcation,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  SZ-10437  PiM  7-1S-82;  ft4S  am) 
WUJNO  CODE  (717-01-11 


[Proi«ct  No.  5122-001] 

Mac  Hydro-Power  Company,  Inc.; 
Application  for  Exemption  for  Small 
Hydroelectric  Power  Project  Under  5 
MW  Capacity 

luly  14, 1982. 

Take  notice  that  on  February  23,1982, 
Mac  Hydro-Power  Company,  Inc. 
(Apphcant)  filed  an  application,  under 
Section  408  of  the  Energy  Security  Act  of 
1980  (Act)  (16  U.S.C.  2705,  and  2708  as 
amended),  for  exemption  of  a  proposed 


hydroelectric  project  from  licensing 
under  Part  I  of  the  Federal  Power  Act 
The  proposed  small  hydroelectric 
project  (Project  No.  5122)  would  be 
located  on  Mill  Creek,  near  Mill  Creek, 
in  Tehama  County,  California  and 
occupy  U.S.  lands  within  Lassen 
National  Forest.  Correspondence  with 
the  Applicant  should  be  directed  to:  H. 
L.  "Pete"  Childers,  Mac  Hydro-Power 
Company,  P.O.  Box  5193,  Auburn, 
California  95603. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  a  2-foot- 
high,  30-foot-long  concrete  diversion  and 
intake  structure;  (2)  an  18,000-foot-long, 
48-inch-diameter  low  presure  conduit; 
(3)  a  600-foot-long,  42-inch-diameter 
steel  penstock;  (4)  a  powerhouse 
containing  one  generating  unit  rated  at 
1,100  kW;  and  (5)  a  transmission  line. 
The  average  annual  energy  generation  is 
estimated  to  be  3.2  million  kWh. 

Purpose  of  Exemption — An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development,  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  from  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project 

Agency  Comments — The  U.S.  Fish  and 
Wildlife  Service,  The  National  Marine 
Fisheries  Service,  and  the  California 
Department  of  Fish  and  Game  are 
requested,  for  the  purposes  set  froth  in 
Section  406  of  the  Act,  to  submit  within 
60  days  from  the  date  of  issuance  of  this 
notice  appropriate  terms  and  conditions 
to  protect  any  fish  and  wildlife 
resources  or  to  otherwise  carry  out  the 
provisions  of  the  Fish  and  Wildlife 
Coordination  Act.  General  comments 
concerning  the  project  and  its  resources 
are  requested;  however,  specific  terms 
and  conditions  to  be  included  as  a 
condition  of  exemption  must  be  clearly 
identified  in  the  agency  letter.  If  an 
agency  does  not  file  terms  and 
conditions  within  this  time  period,  that 
agency  will  be  presumed  to  have  none. 
Other  Federal,  State,  and  local  agencies 
are  requested  to  provide  any  comments 
they  may  have  in  accordance  with  their 
duties  and  responsibilities.  No  other 
formal  requests  for  comments  will  be 
made.  Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Competing  Applications — Any 
qualified  license  applicant  desiring  to 
file  a  competing  application  must  submit 
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to  the  Commission,  on  or  before  August 
30, 1982  either  the  competing  license 
application  that  proposes  to  develop  at 
least  7.5  megawatts  in  that  project  or  a 
notice  of  intent  to  file  such  a  license 
application.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  the  competing  Ucense 
application  no  later  than  120  days  from 
the  date  that  comments,  protests,  etc. 
are  due.  Applications  for  preliminary 
permit  will  not  be  accepted. 

A  notice  of  intent  must  conform  with 
the  requirements  of  18  CFR  4.33  (b)  and 
(c)  (1980).  A  competing  license 
application  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d] 
(1980). 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  and  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Conmiission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  August  30, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION", 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE.,  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Keoneth  F.  Plumb. 
Secretary. 

|PK  Doc  K-194M  Filed  7-1&-8C:  8:4*  am) 
BILLMQ  CODE  •717-41-M 


(ProiMl  No.  3261-001] 

Modesto  Irrigation  District;  Surrender 
of  Preliminary  Permit 

July  15, 1982. 

Take  notice  that  Modesto  Irrigation 
District  (MID),  Permittee  for  the  La 
Grange  Project  No.  32jSl,  has  requested 
that  its  preliminary  permit  be 
terminated.  The  permit  was  issued  on 
May  4, 1981,  and  would  have  expired  on 
November  1. 1982.  The  project  would 
have  been  located  on  MID's  Main  Canal 
in  Stanislaus  County.  CaUfomia. 

MID  filed  its  request  on  June  21. 1982, 
and  the  surrender  of  the  permit  for 
Project  No.  3261  is  deemed  accepted  as 
of  the  date  of  this  notice. 
Kenneth  F.  Plumb, 
Secretory. 

P^  Doc.  82-19439  Filed  7-16-82:  8:45  ain| 
BILUNG  CODE  6717-01-M 

[Docket  No.  CP81-316-004] 

Montana-Dakota  Utilities  Co.;  Petition 
to  Amend 

)uly  14. 1982. 

Take  notice  that  on  June  10, 1982. 
Montana-Dakota  Utilities  Co. 
(Petitioner),  400  North  Fourth  Street, 
Bismark,  North  Dakota  58501,  filed  in 
Docket  No.  CP81-316-004  a  petition  to 
amend  the  order  issued  February  19, 
1982,  in  Docket  No.  CP81-316  pursuant 
to  Section  7(c)  of  the  Natural  Gas  Act  so 
as  to  authorize  Petitioner  to  install  and 
operate  a  leased  gas  compressor  facility, 
all  as  more  fully  set  forth  in  the  petition 
to  amend  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

It  is  stated  that  the  order  issued 
February  19, 1962,  authorized  Petitioner, 
inter  alia,  to  construct  and  operate  gas 
compressors  and  loop  line  facilities  for 
the  transportation  of  supplies  of  gas  to 
Petitioner's  Elk  Basin  Field  in  Park 
County,  Wyoming,  for  injection  into 
storage. 

It  is  stated  that  Petitioner  has 
contracted  to  lease  a  gas  compressor 
unit  for  the  Madden  sales  point  in 
Fremont  County,  Wyoming.  It  is 
submitted  that  the  installation  of  this 
compressor  unit  would  provide 
Petitioner  with  the  capacity  to  deliver 
some  of  its  off-system  sale  volumes  to 
Colorado  Interstate  Gas  Company. 
Petitioner  asserts  that  the  said 
compressor  would  provide  an  additional 
12,000  Mcf  of  natural  gas  per  day. 
Hence,  Petitioner  requests  herein 
authorization  to  install  and  operate  a 
leased  gas  compressor  facility  to  be 
located  at  the  Madden  sales  point  in 


Fremont  County,  Wyoming.  It  is 
explained  that  the  lease  rental  is  $13,750 
per  month  for  a  one-year  period. 

Applicant  ejq>lains  that  the  addition 
of  the  proposed  compressor  unit  would 
enable  Applicant  to  deUver  an 
additional  12,000  Mcf  of  gas  per  day  at 
the  Madden  sales  point  and  would 
reduce  the  delivery  at  the  Elk  Basin 
sales  point  by  12,000  Mcf  per  day;  hence. 
Applicant  would  not  have  to  transport 
the  gas  fit>m  its  supply  source  in  the 
Wind  River  Basin  to  the  Elk  Basin  sales 
point 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
3, 1982,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commissioin's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kaansdi  F.  Plumb, 
Secretary. 

[Fit  Doc  83-19440  PiM  7-18-82:  848  am] 
BtLUMQ  CODE  •717-«1-ll 
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[ProjMt  No.  6190-001] 

Mountain  Gem*  Corp^*  Application  for 
Exemption  for  Smali  Hydroeiectric 
Power  Project  Under  5  MW  Capacity 

June  14. 1982. 

Take  notice  that  on  May  24, 1982, 
Mountain  Gems  Corporation  (Applicant) 
filed  an  application  under  Section  408  of 
the  Energy  Security  Act  of  1980  (Act)  (16 
U.S.C.  2705  and  2708  as  ameneded),  for 
exemption  of  a  proposed  hydroelectric 
project  from  licensing  under  Part  I  of  the 
Federal  Power  Act  The  proposed  small 
hydroelectric  project  (Project  No.  6190) 
would  be  located  on  Lewis  Fork  Fresno 
River  in  Madera  County,  California. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  John  J. 
Silveira,  Sierra  PowrQuip  Associates. 
Inc.,  3961  American  River  Drive, 
Sacramento,  California  95825. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  a  12-foot- 
high  diversion  structure;  (2)  a  30-inch- 
diameter,  800-foot-long  penstock;  (3)  a 
powerhouse  containing  two  generating 
units  with  a  total  rated  capacity  of  460 
kW;  and  (4)  a  1.000-foot-long,  12-kV 
transmission  line  connecting  the 
powerhouse  to  an  existing  Pacific  Gas 
and  Electric  Company's  line  northeast  of 
the  powerhouse. 

Purpose  of  Exemption — ^An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development,  and 
operation  of  the  project  under  the  terms 
of  the  exemption  form  licensing,  and 
protects  the  Exemptee  from  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project 

Agency  Comments — The  U.S.  Fish  and 
Wildlife  Service.  The  National  Marine 
Fisheries  Service,  and  the  California 
Department  of  Fish  and  Game  are 
requested,  for  the  purposes  set  forth  in 
Section  408  of  the  Act,  to  submit  within 
60  days  from  the  date  of  issuance  of  this 
notice  appropriate  terms  and  conditions 
to  protect  any  fish  and  wildlife 
resources  or  to  otherwise  carry  out  the 
provisions  of  the  Fish  and  Wildlife 
Coordination  Act.  General  conunents 
concerning  the  project  and  its  resources 
are  requested;  however,  specific  terms 
and  conditions  to  be  included  as  a 
condition  of  exemption  must  be  clearly 
identified  in  the  agency  letter.  If  an 
agency  does  not  file  terms  and 
conditions  within  this  time  period,  that 
agency  will  be  presumed  to  have  none. 
Other  Federal,  State,  and  local  agencies 
are  requested  to  provide  any  comments 
they  may  have  in  accordance  with  their 
duties  and  responsibilities.  No  other 
formal  requests  for  comments  will  be 
made.  Comments  should  be  confined  to 
substantive  issues  relevant  to  the 


granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
form  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  ageny's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Competing  Application — Any 
qualified  license  applicant  desiring  to 
file  a  competing  application  must  submit 
to  the  Commission,  on  or  before  August 
30, 1982  either  the  competing  license 
appUcation  that  proposes  to  develop  at 
least  7.5  megawatts  in  that  project  or 
notice  of  intent  to  file  such  a  license 
appUcation.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  the  competing  Ucense 
application  no  later  than  120  days  bom 
the  date  that  comments,  protests,  etc. 
are  due.  Applications  for  preliminary 
permit  will  not  be  accepted. 

A  notice  of  intent  must  conform  with 
the  requirements  of  18  CFR  4.33g  (b)  and 
(c)  (1980).  A  competint  license 
application  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d) 
(1980). 

Comments,  Protests,  or  Petitions  To 
Intervene — ^Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Conmiission  will  considered  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  August  30. 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  titie  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION", 
"PROTEST',  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Conmiission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
N.E.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Ucensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  Rfi  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 


of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  82-19441  FUed  7-16-82: 8:45  aail 
BHJJNO  CODE  trir-oi-M 

[Docket  No.  CP80-88-004] 

Natural  Gas  Pipeline  Company  of 
America;  Petition  To  Amend 

July  14. 1982. 

Take  notice  that  on  June  14. 1982. 
Natural  Gas  Pipeline  Company  of 
America  (Petitioner),  122  South 
Michigan  Avenue.  Chicago,  Illinois 
60603.  filed  in  Docket  No.  CP80-86-004  a 
petition  to  amend  the  order  issued 
February  6. 1980.  pursuant  to  section 
7(c)  of  the  Natural  Gas  Act  and 
§  157.7(b)  of  the  regulations  thereunder 
(18  CFR  157.7(b))  so  as  to  authorize  the 
construction  and  operation  of  budget- 
type  gas  supply  facilities  the  cost  of 
which  would  exceed  the  total  cost 
limitation  prescribed  by  S  157.7(b),  all  as 
more  fully  set  forth  in  the  petition  to 
amend  which  is  on  file  with  the 
Commission  and  open  to  pubUc 
inspection. 

Petitioner  states  that  by  order  issued 
February  6. 1980,  it  was  authorized 
pursuant  to  §  157.7(b)  of  the 
Commission's  Regulations  to  construct 
and  operate  certain  natural  gas  facilities 
with  a  maximum  total  annual  cost  of 
$20,000,000. 

Because  of  the  effects  of  infiation  on 
construction  costs  in  the  gas  industry, 
the  Commission's  addition  of  certain 
facilities  under  Part  284  of  the 
Regulations  within  the  budget  program, 
and  the  unavoidable  circumstances  that 
can  lead  to  project  cost  overrun, 
AppUcant  explains,  it  is  estimated  that 
the  aggregate  cost  of  the  construction  of 
budget  gas  supply  facilities  would  be 
$10,000,000  over  and  above  the  present 
$20,000,000  limitation. 

Any  person  desiring  to  be  heard  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
July  30. 1982.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
portestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
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party  in  any  heeuing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Keniwth  F.  Plumb. 

Secretary. 

[FR  Doc  8Z-19442  nied  7-16-82:  MS  am) 
BNJJNQ  CODE  (717-01-11 

[Docfcat  Na  CP7S-124-005] 

Northern  Border  Pipeline  Co.;  Petition 
For  Clarification  of  Orders 

July  14, 1982 

Take  notice  that  on  June  14, 1982, 
Northern  Border  Pipeline  Company 
(Petitioner).  P.O.  Box  3330.  Omaha. 
Nebraska  68103.  filed  in  Docket  No. 
CP7&-124-005  a  petition  pursuant  to 
Section  1.7  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.7)  for 
clarification  of  the  Commission's  orders 
issued  April  28, 1980,  and  April  24, 1981, 
in  Docket  No.  CP78-124,  or  in  the 
alternative,  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  for  amendment  of 
such  orders  so  as  to  authorize  Petitioner 
to  transport  overrun  gas  volumes  in 
accordance  with  its  tarriff,  all  as  more 
fully  set  forth  in  the  petition  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

It  is  submitted  that  on  January  26, 
1979,  Petitioner  filed  in  Docket  No. 
CP76-124  a  supplemental  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for,  inter  alia,  authonzatidn  to 
transport  Canadian  natural  gas  from 
Alberta  prior  to  the  time  of 
commencement  of  delivery  of  Alaskan 
gas  to  the  lower  48  United  States.  It  is 
further  submitted  that  during  the  course 
of  such  proceeding  a  pro  forma  copy  of 
Petitioner's  FERC  Gas  Tariff.  Original 
Volume  No.  1  was  filed.  Such  tariff. 
Petitioner  states,  included  Rate 
Schedule  OT-1,  Overrun  Service,  which 
provides  for  the  transportation  of 
natural  gas  volumes  in  excess  of  the 
maximum  receipt  quantity  set  forth  in 
Exhibit  A  to  the  U.S.  Shippers  Service 
Agreement  executed  by  the  respective 
Shipper. 

Petitioner  states  that  by  order  issued 
April  28. 1980,  in  Docket  No.  CP78-124,  it 
was  authorized  to  construct  and  operate 
pipeline  facilities  for  the  transportation 
in  interstate  commerce  of  up  to  800,000 
Mcf  of  natural  gas  per  day  for  Northern 
Natural  Gas  Company,  Division  of 
InterNorth,  Inc.  (Northern),  United  Gas 
Pipe  Line  Company,  and  Panhandle 
Eastern  Pipe  Line  Company. 

It  is  further  stated  that  on  September 
18, 1980,  Petitioner  filed  a  second 


supplemental  application  for,  inter  alia, 
authorization  to  transport  in  interstate 
commerce  up  to  175,000  Mcf  of  natural 
gas  per  day  to  be  imported  from  Canada 
by  Northern  and  Natural  Gas  Pipeline 
Company  of  America  (Natiu-al).  It  is 
submitted  that  included  in  such  filing 
was  a  pro  forma  copy  of  Petitioner's 
FERC  Gas  Tariff,  Original  Volume  No.  2, 
which  also  provides  for  the 
transportation  of  natural  gas  volumes  in 
excess  of  each  company's  respective 
maximum  contract  receipt  quantity. 

Petitioner  states  that  by  order  issued 
April  24, 1981,  it  was  authorized  to 
construct  and  operate  facilities 
proposed  in  its  second  supplemental 
application  and  to  provide 
transportation  service  to  Northern  and 
Natural  pursuant  to  Rate  Schedules  X-1 
and  X-2. 

Petitioner  asserts  that  it  interprets  the 
above-described  orders  issued  in  Docket 
No.  CP78-124  to  authorize  the 
transportation  of  overrun  volumes  as 
provided  for  in  both  Original  Volume 
Nos.  1  and  2  of  its  approved  tariff,  and. 
therefore,  requests  that  the  Commission 
clarify  such  orders  by  specifying  that 
Petitioner,  in  accordance  with  its 
approved  tariff,  is  authorized  to 
transport  overrun  gas  volumes. 

However,  if  the  Commission  does  not 
agree  with  Petitioner's  interpretation 
Petitioner  requests,  in  the  alternative, 
that  the  orders  in  said  docket  be  - 
amended  so  as  to  authorize  the 
transportation  of  overrun  gas  volumes  in 
accordance  with  Petitioner's  tariff. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  August  3, 
1982.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  S2-lBt4S  Filed  7-10-82  S4S  nn| 
WLUNO  CODE  •717-01-M 


[Dociwt  Na  CP7S-123-017.  at  tL\ 

Northwest  Alaskan  Pipeine  Co; 
Petition  for  Clarification  of  Ortlera 

luly  14. 1962. 

Take  notice  that  on  June  11, 19B2,' 
Northwest  Alaskan  Pipeline  Company 
(Petitioner).  P.O.  Box  1528,  Salt  Lake 
City,  Utah  841ia  filed  in  Docket  No. 
CP78-123-017,  et  al.  a  petition  pursuant 
to  Section  1.7  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.7} 
for  clarification  of  the  Commission's 
orders  issued  April  28, 1980,  and  Jime  20. 
1980,  in  Docket  No.  CP78-123.  et  al.  or  in 
the  alternative,  for  amendment  pursuant 
to  Sections  3  and  7  of  the  Natural  Gas 
Act  of  the  orders  issued  April  28, 1980, 
as  amended,  and  April  29, 1980,  so  as  to 
authorize  Petitioner  to  import  up  to  the 
daily  quantities  authorized  for  export  by 
Pan-Alberta  Gas  Ltd.  (Pan-Alberta)  in 
the  April  30, 1980.  decision  of  the 
National  Energy  Board  of  Canada  (NEB), 
as  well  as  to  amend  its  sales 
authorization  to  deliver  on  a  best-efforts 
basis  gas  in  excess  of  the  dally  contract 
quantities  up  to  the  amount  authorized 
for  export  in  the  NEB's  decision  of  April 
30, 1980,  all  as  more  fully  set  forth  in  the 
petition  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

It  is  submitted  that  by  order  issued 
April  28, 1980,  in  the  instant  dockets 
Petitioner  was  authorized  to  import  from 
Canada  up  to  800.000  Mcf  of  natural  gas 
per  day  to  be  transported  through  the 
Eastern  Leg  of  the  Alaskan  Natural  Gas 
Transportation  System  (ANGTS) 
pursuant  to  a  gas  purchase  agreement 
with  Pan-Alberta. 

It  is  further  submitted  that  on  April  30. 
1980.  the  NEB  decisions  referenced  by 
the  Commission  in  such  order 
authorized  six  years  of  firm  exports  for 
delivery  through  the  Eastern  Leg  of  the 
ANGTS:  for  the  first  five  years,  Pan- 
Alberta  was  authorized  to  export,  on  a 
daily  basis,  up  to  400.000  Mcf  of  gas,  and 
in  addition  was  granted  a  "tolerance  of 
two  percent  by  which  the  Licensee  may 
exceed  the  daily  limitation." 

Petitioner  states  that  by  order  issued 
April  29, 198a  in  the  instant  dockets,  it 
was  authorized  to  sell  a  daily  volume  of 
800,000  Mcf  of  natural  gas  to  Northern 
Natural  Gas  Company,  Division  of 
InterNorth.  Inc.,  United  Gas  Pipe  Line 


'  The  application  wa«  initially  tendered  for  filing 
on  June  n.  1962,  however,  the  fee  required  by 
1 1S9.1  of  the  Regulationi  under  the  Natural  Gat  Act 
(18  CFR  159.1)  was  not  paid  until  June  14,  1962:  thus, 
filing  was  Dot  completed  until  tiie  later  date. 
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Company  and  Panhandle  Eastern  Pipe 
Line  Company. 

Petitioner  asserts  that  because  of  the 
operational  characteristics  and/or 
market  requirements  of  Petitioner's 
customers  there  may  be  days  on  which 
gas  in  excess  of  the  daily  contract 
quantity  under  the  gas  purchase  and 
sales  contracts  is  delivered  on  a  best- 
efforts  basis  up  to  the  maximum 
quantity  of  880,000  Mcf  that  the  NEB 
authori2ed  Pan-Alberta  to  export  on  a 
daily  basis. 

Petitioner  states  that  it  interprets  the 
above-described  import  authorization  to 
allow  Petitioner  to  import  on  a  daily 
basis,  up  to  880,000  Mcf  of  gas  plus  a 
two  percent  tolerance  authorized  for 
export  by  the  NEB  decision  of  April  30. 
1980.  In  addition.  Petitioner  states  that  it 
interprets  its  above-described  sales 
authorization  to  allow  Petitioner  to  sell 
to  its  customers  on  any  given  day  in 
excess  of  800,000  Mcf  of  gas  in  total  or 
the  daily  average  annual  contract 
quantities  specified  in  the  sales 
contracts  with  respect  to  each  customer, 
as  long  as  Petitioner's  daily  sales  do  not 
exceed  the  800.000  Mcf  daily  average 
quantity  specified  in  the  sale  contract 
for  a  contract  year. 

If  the  Commission  is  not  in  agreement 
with  these  interpretations.  Petitioner 
requests,  in  the  alternative,  that  the 
Commission  amend  the  order  issued 
April  28, 1980.  so  as  to  authorize  import 
of  up  to  the  daily  quantities  authorized 
for  export  by  Pan-Alberta  in  the  NEB's 
April  30, 198a  decisioa  and  to  amend 
the  order  issued  April  29, 1980,  so  as  to 
authorize  sales  and  deliveries  on  a  best- 
efforts  basis  in  excess  of  the  daily 
contract  quantities  up  to  the  amount 
authorized  for  export  in  the  NEB's  April 
30, 1980,  decision  as  long  as  deliveries 
do  not  exceed  such  quantities 
authorized  on  an  average  daily  basis  for 
a  contract  year. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  July  30. 
1982,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  ftocedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 


any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 
Keniieth  F.  Phimb, 

Secretary. 

[FR  Doc.  8Z-19M4  FIM  7-16-82: 8:45  am) 
BILLMQ  OOOC  Cn7-0VM 


(Project  No.  6465-000] 

Public  Utility  District  No.  1  of 
Snohomish  County;  Application  for 
Preliminary  Permit 

July  14, 1982. 

Take  notice  that  Public  Utility  District 
No.  1  of  Snohomish  County  (Applicant) 
filed  on  June  24, 1982,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a)— 
825(r)]  for  Project  No.  6465  to  be  known 
as  the  Boulder  Creek  Hydroelectric 
Project  located  on  Boulder  River 
partially  within  the  Mt.  Baker- 
Snoqualmie  National  Forest  in 
Snohomish  County,  Washington.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
William  G.  Hulbert,  Jr.,  Manager,  Public 
Utility  District  No.  1  of  Snohomish 
County.  P.O.  Box  1107.  Everett 
Washington  98206. 

Project  Description —  The  proposed 
project  would  consist  of:  (1)  a  10-foot- 
high  diversion  structure;  (2)  a  5,000-foot- 
long.  8-foot-diameter  lined  tunnel:  (3)  a 
5,300-foot-long.  e-foot-diameter 
penstock;  (4)  a  powerhouse  containing  a 
single  generating  unit  with  a  rated 
capacity  of  8.900  kW;  and  (5) 
appurtenant  facilities. 

Proposed  Scope  of  Studies  Under 
Permit — ^A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  has  requested  a  36-month 
permit  to  prepare  a  definitive  project 
report  including  preliminary  designs, 
results  of  geological,  environmental,  and 
economic  feasibility  studies.  The  cost  of 
the  above  activities,  along  with 
preparation  of  an  environmental  impact 
report  obtaining  agreements  with  the 
Forest  Service  and  other  Federal.  State, 
and  local  agencies,  preparing  a  license 
application,  conducting  final  field 
surveys,  and  preparing  designs  is 
estimated  by  the  Applicant  to  be 
$200,000. 

Competing  Applications — ^This 
application  was  filed  as  a  competing 
appUcation  to  City  of  Darrington's 
application  for  Project  No.  5916  filed  on 
January  22. 1982.  Public  notice  of  the 
filing  of  the  initial  application,  which 
has  already  been  given,  established  the 
due  date  for  filing  competing 


applications  or  notices  of  intent  la 
accordance  with  the  Commission's 
regulations,  no  competing  application 
for  preliminary  permit  or  notices  of 
intent  to  file  an  application  for 
preliminary  permit  or  license  will  be 
accepted  for  filing  in  response  to  this 
notice.  Any  application  for  license  or 
exemption  bom  licensing,  or  notice  of 
intent  to  file  an  exemption  application, 
must  be  filed  in  accordance  with  the 
Commission's  regulations  [see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981),  as 
appropriatej. 

Agency  Comments— Federal  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  fit)m  the 
Applicant)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  August  16,1982. 

Filing  and  Service  of  Responsive 
Documents — ^Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"PROTEST ",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  NE.,  Room  208 
RB.  at  the  above  address.  A  copy  of  any 
petition  of  intent  competing  appHcation, 
or  petition  to  intervene  must  also  be 
served  upon  each  representative  of  the 
Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  82-10443  FIM  7-18-82;  8:48  am) 
WLUNO  CODE  «717-ei-« 
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[Proisct  Na  637»-000] 

Western  Hydro  Electric,  Inc^ ' 
AppUcation  for  Exemption  for  Small 
Hydroelectrtc  Power  Project  Under  5 
MW  Capacity 

)uly  14, 1962. 

Take  notice  that  on  June  1, 1982, 
Western  Hydro  Electric,  Incorporated 
(Applicant)  filed  an  application  under 
Section  408  of  the  Energy  Security  Act  of 
1980  (Act)  (16  U.S.C.  SS  2705  and  2708  as 
amended],  for  exemption  of  a  proposed 
hydroelectric  project  from  licensing 
under  Part  I  of  the  Federal  Power  Act. 
The  proposed  small  hydroelectric 
project  (Project  No.  6376)  would  be 
located  on  Cabin  Creek  in  Mason 
County,  Washington.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  Donald  J.  White,  Vice  President. 
Western  Hydro  Electric,  Incorporated, 
Commercial  Security  Bank  Building, 
Suite  600,  50  S.  Main  Street,  Salt  Lake 
City,  Utah  84144. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  a  32-foot- 
long,  4-foot-high  diversion  structure;  (2) 
a  6,600-foot-long,  36-inch-diameter 
pipeline;  (3)  a  1,500-foot-long.  27-inch- 
diameter  penstock;  (4)  a  powerhouse 
containing  one  generating  unit  with  an 
installed  capacity  of  1,994  kW;  and  (5) 
an  approximately  7-mile-long,  12.5-kV 
transmission  line.  The  Applicant 
estimates  that  the  average  annual 
energy  production  would  be  10.5  GWh. 
The  project  is  located  entirely  within  the 
Olympic  National  Forest. 

Purpose  of  Exemption — An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development,  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  hcensing,  and 
protects  the  Exemptee  from  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project. 

Agency  Comments — The  U.S.  Fish  and 
Wildlife  Service,  The  National  Marine 
Fisheries  Service,  the  State  of 
Washington  Department  of  Fisheries, 
and  State  of  Washington  Department  of 
Game  are  requested,  for  the  purposes 
set  forth  in  Section  408  of  the  Act,  to 
submit  within  60  days  from  the  date  of 
issuance  of  this  notice  appropriate  terms 
and  conditions  to  protect  any  fish  and 
wildlife  resources  or  to  otherwise  carry 
out  the  provisions  of  the  Fish  and 
Wildlife  Coordination  Act.  General 
comments  concerning  the  project  and  its 
resources  are  requested;  however, 
specific  terms  and  conditions  to  be 
included  as  a  condition  of  exemption 
must  be  clearly  identified  in  the  agency 
letter.  If  an  agency  does  not  file  terms 
and  conditions  within  this  time  period, 


that  agency  will  be  presumed  to  have 
none. 

Other  Federal.  State  and  local 
agencies  are  requested  to  provide  any 
comments  they  may  have  in  accordance 
with  their  duties  and  responsibilities.  No 
other  formal  requests  for  comments  will 
be  made.  Comments  should  be  confined 
to  substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives.  • 

Competing  Applications — ^Any 
qualified  Hcense  applicant  desiring  to 
file  a  competing  appHcation  must  submit 
to  the  Commission,  on  or  before  August 
30, 1982  either  the  competing  license 
application  that  Proposes  to  develop  at 
least  7.5  megawatts  in  that  project,  or 
notice  of  intent  to  file  such  a  license 
application.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  the  competing  license 
application  no  later  than  120  days  fi-om 
the  date  that  comments,  protests,  etc. 
are  due.  Applications  for  preliminary 
permit  will  not  be  accepted. 

A  notice  of  intent  must  conform  with 
the  requirements  of  18  CFR  4.33  (b)  and 
(c)  (1980).  A  competing  license 
application  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d) 
(1980). 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests  or  petitions  to  intervene  must 
be  received  on  or  before  August  30, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  Htle  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING 

APPUCATION","COMPETING 
APPUCATION",  "PROTEST",  or 
"PETITION  TO  INTERVENE",  as 
applicable,  and  the  Project  Number  of 
this  notice.  Any  of  the  above  named 
documents  must  be  filed  by  providing 
the  original  and  those  copies  required  by 
the  Commission's  regulations  to: 
Kenneth  F.  Plumb,  Secretary,  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 


D.C.  20426.  An  additional  copy  must  be 
sent  to:  Fred  E.  Springer,  Chief. 
Applications  Branch.  Division  of 
Hydropower  Licensing,  Federal  Energy 
Regulatory  Commission,  Room  208  RB. 
at  the  above  address.  A  copy  of  any 
notice  of  intent  competing  application, 
or  petition  to  intervene  must  also  be 
served  upon  each  representative  of  the 
Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.  82-19440  Piled  7-16-62:  B4S  um\ 
BUJNO  COOE  (Tir-VI-M 


IDocket  Na  ER82-63a-000] 

Arizona  PutMc  Service  Co^  Filing 

July  14. 1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  July  1. 1982, 
Arizona  Public  Service  Company 
(Arizona)  tendered  for  filing  revised 
Exhibit  B  to  the  Wholesale  Electric 
Power  Agreement  between  Arizona  and 
Citizens  Utilities  Company  (Citizens). 

Arizona  states  that  this  Exhibit  does 
not  affect  the  rates  apphcable  to 
Citizens  and  is  provided  for 
informational  purposes.  Said  Exhibit 
merely  amends  the  anticipated  contract 
demands  for  the  years  through  1990  and 
adds  the  years  of  1991  and  1992. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  29, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  pubUc  inspection. 
Kenneth  F.  Pluml>, 
Secretary. 

(FK  Doc  ■2-1946*  Filed  7-16-62:  6:45  ami 
BIUJNO  COOE  (Tir-ei-M 


[Docks!  No.  ER82-64S-000] 
Central  Power  &  Ught  Co^  HIIng 

)uly  14. 1982. 

The  filing  Company  submits  the 
following: 
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Take  notice  that  Central  Power  and 
Light  Company  ("Company"),  on  July  2, 
1982,  tendered  for  filing  ("Agreement"), 
between  Company  and  South  Texas 
Electric  Cooperatives,  Inc.  and  Medina 
Electric  Cooperative,  Inc.  The  Company 
has  requested  that  the  Agreement  be 
designated  as  rate  schedule  70  and  be 
made  effective  as  of  May  27, 1982.  The 
Agreement  will  expire  on  December  31. 
1982  unless  extended  by  the  pttrties.  The 
proposed  rate  for  transmission  services 
is  based  upon  comparable  service  under 
CPL  rate  schedule  No.  65  currently 
provided  by  Company  to  the  Public 
Utility  Board  for  the  City  of  Brownsville, 
Texas. 

Any  person  desiring  to  be  heard  or  to 
protest  the  appUcation  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington.  D.C.  20428,  in  accordance 
with  Sections  1.8  and  1.10  of  the 
Commission  Rules  of  Practice  and 
Procedure  (18  CFR  1.8. 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  July  30, 1982.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  apphcation  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Phnnb, 
Secretary. 

[FR  Doc  82-19488  FUed  7-18-82:  8:46  amj 
BtUINQ  CODE  1717-01.41 


[Docket  No.  ER82-637-000] 

Connecticut  Ught  &  Power  Co.;  Filing 

July  14, 1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  July  1, 1982,  the 
Connecticut  Light  and  Power  Company 
(CLAP)  tendered  for  filing  a  proposed 
rate  schediile  with  respect  to  a 
Transmission  Service  Agreement  dated 
December  24, 1981  between  (1)  CL&P, 
the  Hartford  Electric  Light  Company 
(HELCO)  and  Western  Massachusetts 
Electric  Company  (WMEC)  and  (2) 
Braintree  Electric  Light  Department 
(BELD). 

CL&P  states  that  the  Transmission 
Agreement  provides  for  a  transmission 
service  to  BELD  for  the  wheeling  of 
BELD's  weekly  entitlement  in  system 
power  pursuant  to  an  agreement 
between  BELD  and  the  Vermont  Marble 
Company,  Proctor.  Vermont  (VMC)  for 


an  indefinite  period  commencing  on 
December  24, 1981. 

The  transmission  charge  rate  is  a 
weekly  rate  equal  to  l/52nd  of  the 
annual  average  cost  of  transmission 
service  on  the  Northeast  Utilities  system 
at  the  at  the  time  that  service 
commenced  and  is  determined  in 
accordance  with  Schedule  A  of  the 
Transmissioa  Service  Agreement  The 
weekly  tranHnisaion  charge  is 
determined  by  the  product  of  (i)  the 
transmission  charge  rate  ($/kW-week], 
and  (ii)  the  number  of  kilowatts  which 
BELD  is  entitled  to  receive  from  VMC 
during  such  week.  The  weekly 
transmission  charge  is  reduced  by  50% 
to  give  due  recognition  for  payments 
made  by  BELD  to  intervening 
transnus&ion  systems. 

CL&P  requests  that  the  Commission 
waive  its  standard  notice  period  and 
permit  the  Transmission  Agreement  to 
become  effective  on  December  24, 1981. 

CL&P  states  that  copies  of  this  rate 
schedule  have  been  mailed  or  delivered 
to  HELCO,  WMECO  and  BELD. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NR.  Washington, 
D.C.  20428^  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  AH  such  petitions  or  protests 
should  be  filed  on  or  before  July  29. 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.PIiiBb, 
Secretary. 

|FR  Doc.  n-iawo  PUad  >-lS.«2;  8:49  ual 
BtlXMO  COM  •7t7-«1-M 


[Docket  No.  ER82-839-000] 
Connecticut  Light  &  Power  Co.;  Fllfng 

July  14, 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  July  1, 1982,  the 
Connecticut  Light  and  Power  Company 
(CL&P)  tendered  for  filing  a  Notice  of 
Succession  to  reflect  the  merger  of  the 
Hartford  Electric  Light  Company  into 
CL&P,  as  of  the  close  of  business  on 
June  30.  1982. 

CL&P  and  HELCO  have  been  wholly- 
owned  subsidiaries  of  Northeast 
Utiltites  since  1966  and  are  not  being 


fully  merged  as  part  of  the  Northeast 
Utilities  system's  continuing  program  to 
optimize  efficieiicy  of  operations  and 
simplify  the  ssrstem's  corporate 
stmctnrp. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commiseion,  825 
North  Capitol  Street  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  An  such  petitions  or  protest^ 
should  be  filed  on  or  before  July  29, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceecfing.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Pliunb, 
Secretary. 

[FR  Doc.  82-19491  FiImI  ^18-82:  8:45  ami 
BILUNQ  CODE  6717-01-M 


[Docket  No.  ER82-e44-000] 

Florida  Power  &  Light  Co.;  Filing 

July  14,  1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Florida  Power  &  Light 
Company  (FR),  on  July  2, 1982,  tendered 
for  filing  documents  entitled 
Amendment  Number  Eleven  and 
Amendment  Number  Twelve  to 
Agreement  To  Provide  Specified 
Transmission  Service  Between  Florida 
Power  &  Light  Company  and  the  Utihties 
Commission,  City  of  New  Smyrna 
Beach. 

Amendment  Number  Eleven  updates 
the  rates  for  transmission  service 
provided  by  FPL,  bringing  them  in 
accord  with  the  increased  rates  filed  by 
the  Conunission  on  July  1, 1981.  in 
Florida  Power  Sr  Light  Company,  Docket 
No.  ER81-588-00a 

FPL  states  that  imder  Amendment 
Number  Twelve  FPL  will  transmit  power 
and  energy  for  the  UtiUties  Commission, 
City  of  New  Smyrna  Beach  (New 
Smyrna)  as  is  required  by  New  Smyrna 
in  the  implementation  of  its  interchange 
agreement  with  Orlando  Utilities 
Commission. 

FPL  requests  tiiat  waiver  of  Section 
35.3  of  the  Commission's  Regulations  be 
granted  and  that  the  proposed 
Amendments  be  made  effective 
immediacy.  FPL  states  that  copies  of 
the  filing  were  served  on  the  Director  of 


Utilities,  Utilities  Commission,  City  of 
New  Smyrna  Beach. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8. 
l.in).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  30, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  B2-19W2  Filed  7-16-M:  (1:45  ain| 
BtLUNQ  CODE  6717-«1-«l 


I  Docket  No.  ER82-643-000] 

Florida  Power  &  Light  Co.;  Filing 

luly  14. 1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Florida  Power  &  Light 
Company  (FPL),  on  July  2, 1982,  tendered 
for  filing  docimients  entitled 
Amendment  Number  Seven  to 
Agreement  To  Provide  Specified 
Transmission  Service  Between  Florida 
Power  &  Light  Company  and  Tampa 
Electric  Company. 

Amendment  Number  Seven  updates 
the  rates  for  transmission  service 
provided  by  FPL,  bringing  them  in 
accord  with  the  increased  rate  filed  by 
the  Commission  on  July  1, 1981,  in 
Florida  Power  &  Light  Company,  Docket 
No.  ER81-588-000. 

FPL  requests  that  waiver  of  Section 
35.3  of  the  Commission's  Regulations  be 
granted  and  that  the  proposed 
Amendment  be  made  effective 
immediately.  FPL  states  that  copies  of 
the  filing  were  served  on  the  Manager. 
Inter-System  Planning.  Tampa  Electric 
Company. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  Sections 
1.6  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  30, 
1982.  Protests  will  be  considered  by  the 
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Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  BZ-1SM3  Filed  7-16-62: 6:45  onl 
BtLLING  CODE  «717-«1-M 


(OocKet  No.  ER82-645-000] 
Pacific  Gas  &  Electric  Co;  Filing 

July  14,  1982. 

The  fihng  Company  submits  the 
following: 

Take  notice  that  Pacific  Gas  and 
Electric  Company  (Pacific)  on  July  6, 
1982,  tendered  for  filing  an  Economy 
Energy  Contract  between  Pacific  and 
Arizona  Electric  Power  Cooperative 
(Aepco)  dated  June  1, 1982. 

The  Contract  provides  for  non-firm 
energy  sales  between  the  Parties  at 
mutually  agreed  upon  times  and 
locations  as  scheduled  by  the  Parties' 
dispatchers.  The  rates  for  such  sales 
shall  be  either  in  the  form  of  an  average 
of  the  Seller's  incremental  energy  cost 
and  the  Purchaser's  decremental  energy 
cost,  or  at  a  rate  mutually  acceptable  by 
both  Parties  with  the  intent  of  providing 
a  benefit  to  each  Party.  In  addition,  on 
or  about  the  first  day  of  the  following 

month,  the  Seller  shall  render  a  bill  to 
the  Purchaser  for  such  transactions  to  be 
payable  within  fifteen  (15)  days  of 
receipt  of  said  bill. 

Any  transmission  charges  and  energy 
losses  incurred  during  transmission  of 
such  economy  energy  shall  be  shared 
equaUy  by  both  Parties  unless  otherwise 
agreed  to  by  the  Parties. 

Pacific  respectfully  requests,  pursuant 
to  Section  35.11  of  the  Commission's 
Regulations  waiver  of  the  Commission's 
usual  notice  requirement  so  as  to  permit 
an  effective  date  for  the  Contract  of  June 
1. 1982.  No  customers  under  any  other 
rale  schedules  will  be  affected  if  such 
waiver  is  granted. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energj-  Regulatory  Commission.  825 
North  Capitol  Street,  NE,  Washington, 
D.C.  20426.  in  accordance  with  Section 
1.8  and  1.10  of  the  Conmussion's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protest  should 
be  filed  on  or  before  July  30, 1982. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 


appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  Parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection.    . 
Kemietfa  F.  Plimib, 
Secretary. 

|FR  Doc  e2-19«4  Filed  ""-le-eZ:  6.-46  am] 
MIXING  CODE  C7Tr-«1-« 


[Docket  No.  ER82-641-000] 
Pacific  Gas  A  Electric  Co.;  Filing 

July  14.  1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  July  2. 1982, 
Pacific  Gas  &  Electric  Company  (PG&E) 
tendered  for  filing  a  Certificate  of 
Concurrence,  attached,  for  the  Portland 
General  Electric  Company's  filing  of  the 
Energy  Sales  and  Exchange  Agreement 
between  the  Portland  General  Electric 
Company  and  PG&E. 

PG&E  states  that  the  above  mentioned 
Agreement  provides  for  the  terms  and 
conditions  for  sales  and  exchanges  of 
power  between  both  companies.  This 
agreement,  which  supersedes  the  Letter 
of  Intent  dated  November  6, 1980  will 
continue  imtil  termination  on  any  June 
30  provided  a  written  notice  is  given 
three  years  in  advance. 

PG&E  requests  an  effective  date  of 
November  1. 1980.  and  therefore 
requests  waiver  of  the  Commission's 
notice  requirements. 

Any  person  desiring  to  be  beard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington. 
D.C.  20426.  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  29, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Keuieth  F.  Plumb, 

Secretary. 

fFR  Doc  82-19*66  Piled  7-M-6ft  tUB  >■) 
WLUMG  CODE  •7l7-ai-« 
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[Docket  No.  ER82-640-000] 

Southwestern  PubUc  Service  Co.; 
rung 

July  14. 1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Southwestern  Public 
Service  Company  (Southwestern)  on 
July  2. 1982,  tendered  for  filing  a 
Contract  Amendment  for  electric  power 
service  to  Farmer's  Electric  Cooperative. 
Inc..  Clovis,  New  Mexico  (FEC).  The 
service  is  to  be  rendered  through 
Southwestem's  115  KV  transmission 
system  to  its  connection  with  FEC. 

Southwestern  states  that  FEC  is  a  Full 
Requirements  customer  and  the 
Contract  Amendment  provides  for  Full 
Requirements  Electric  Service  to  EEC's 
new  115/69  KV  interchange  near 
Tucumcari.  New  Mexico,  under  rate 
schedules  currently  filed  and  allowed  by 
this  Commission,  subject  to  refund,  in 
Docket  No.  ER80-573.  for  Full 
Requirements  customers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington. 
D.C.  20426.  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  29. 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  82-19496  Filed  7-16-62:  8:4S  »m\ 
BllXmO  CODE  •717-«1-M 


(Docket  No.  QF82-16S-000]     ^ 

Steam  Supply  Co.;  Application  for 
Commission  Certification  of  Qualifying 
Status  of  a  Small  Power  Production 
Facility 

)uly  13. 1982. 

On  June  28, 1982,  Steam  Supply  Co..  c/ 
o  James  U.  Hamersley.  Counsel,  1700  K 
Street,  Suite  1301,  Washington,  D.C. 
20006,  filed  with  the  Federal  Energy 
Regulatory  Commission  (Commission) 
an  application  for  certification  of  a 
facility  as  a  qualifying  small  power 
production  facility  pursuant  to  section 
292.207  of  the  Commission's  rules. 


The  biomass  small  power  production 
facility  will  be  located  in  Tulsa. 
Oklahoma.  The  primary  energy  source 
will  be  biomass  in  the  form  of  municipal 
^olid  waste.  Use  of  natural  gas  in  the 
facility  will  not  exceed  one  percent  of 
the  total  Btu  input.  The  electric  power 
production  capacity  of  the  facility  will 
be  13  megawatts,  "nie  facility  will  be 
capable  of  producing  steam  for  sale  to 
Tulsa  Refining.  Inc.  Applicant  owns  no 
other  small  power  production  facilities 
which  are  located  within  one  mile  of  the 
facility  and  uses  the  same  energy 
source.  No  electric  utility,  electric  utility 
holding  company  or  any  combination 
thereof  has  any  ownership  interest  in 
the  facility. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  StreetNE.,  Washington.  DC. 
20426,  in  accordance  with  sections  1.8 
and  1.10  of  the  Commision's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  on  or 
before  August  18. 1982  and  must  be 
served  on  the  applicant.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Phunb. 
Secretary. 

|FR  Doc.  62-19497  FUed  7-16-62:  8:45  am) 
WLLINO  CODE  •717-01-M 


[Docket  No.  ER82-626-0001 

Western  Massachusetts  Electric  Co.; 
Filing 

July  13. 1982. 

The  fiUng  Company  submits  the 
following: 

Take  notice  that  on  June  28, 1982, 
Western  Massachusetts  Electric 
Company  (WMECO)  tendered  for  filing 
as  a  change  in  rate  schedule  the 
Fairmont-Holyoke  115  kV 
Interconnection  Agreement 
(Agreement),  dated  as  of  May  15, 1980 
between  WMECO.  Holyoke  Water 
Power  Company  (HWP)  and  City  of 
Holyoke.  Massachusetts  Cas  and 
Electric  Department  (City  of  Holyoke). 

WMECO  states  that  the  Agreement 
supersedes  two  agreements: 
Interconnection  and  Capacity  Coverage 
Agreement,  dated  April  20, 1966  as 
amended  and  Supplemented,  between 


WMECO  and  City  of  Holyoke  (WMECO 
Rate  Schedule  FPC  No.  31)  and 
Interconnection  Agreement,  dated 
November  8. 1967,  between  WMECO. 
HWP  and  City  of  Holyoke  (WMECO 
Rate  Schedule  No.  FPC  No.  38;  HWP 
Rate  Schedule  No.  FPC  No.  13).  Both  the 
above  agreements  expired  by  their 
terms  on  December  31. 1972. 

WMECO  states  that  the  Agreement 
provides  for  continued  use  by  City  of 
Holyoke  of  transmission  facilities 
owned  by  WMECO  and  HWP  and  that 
the  Agreement  provides  for  adjustment 
in  the  payments  made  by  the  City  of 
Holyoke  to  WMECO  and  HWP  in  order 
to  reflect  changes  in  the  costs 
experienced  by  WMECO  and  HWP  after 
January  1. 1973  and  after  January  1, 1979. 

WMECO  requests  that  the 
Commission,  pursuant  to  Section  35.11 
of  its  regulations,  waive  its  customary 
notice  period  and  permit  the  Agreement 
to  become  effective  January  1. 1973. 

WMECO  states  that  copies  of  the 
Agreement  and  filing  have  been  mailed 
to  HWP  and  City  of  Holyoke. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  Vvith  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NE., 
Washington,  D.C.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedures  (18  CFR  1.8, 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  July  26. 1982.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  62-19496  Filed  7-16-82:  8:45  imj 
BILLING  CODE  •717-«1-M 


(Docket  No.  ER82-627-0001 

Western  Massachusetts  Electric  Co.; 
Filing 

July  13. 1982.  r 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  June  28, 1982. 
Western  Massachusetts  Electric 
Company  (WMECO)  tendered  for  filing 
as  an  initial  rate  schedule  the 
Southampton-Holyoke  115  kV 
Interconnection  Agreement 
(Agreement),  dated  as  of  May  15. 1980 
between  WMECO  and  City  of  Holyoke. 


Massachusetts  Gas  and  Electric 
Department  (City  of  Holyoke). 

The  Agreement  provides  for  an 
interconnection  of  the  electric  system  of 
the  City  of  Holyoke  with  that  of 
WMECO  at  its  115  kV  Agawam-Midway 
transmission  line  in  Soutfiampton, 
Massachusetts. 

WMECO  requests  that  the 
Commission,  pursuant  to  Section  35.11 
of  its  regulations,  waive  its  customary 
notice  period  and  permit  the  Agreement 
to  become  effective  January  1, 1982. 
WMECO  states  that  copies  of  the 
Agreement  and  filing  have  been  mailed 
to  City  of  Holyoke. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capital  Street,  NE.. 
Washington,  D.C.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedures  (18  CFR  1.8, 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  July  28, 1982.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  8a-19499  Filed  7-18-82;  8:45  am) 
BILUMQ  CODE  e717-01-« 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[AO  FRL  2158-3;  Docket  No.  A-7d-01] 

Denial  of  Petitions  for  Reconsideration 
of  Stacic  Height  Regulations;  Clean  Air 
Act 

agency:  Environmental  Protection 
Agency  [EPA] 

action:  Notice  of  denial  of  petitions  for 
reconsideration  of  stack  height 
regulations. 

summary:  On  February  8, 1982  (47  FR 
5864],  EPA  published  rules  required 
linder  Section  123  of  the  Clean  Air  Act 
to  assure  that  the  degree  of  emission 
limitation  required  for  the  control  of  any 
air  pollutant  under  an  applicable  State 
Implementation  Plan  is  not  affected  by 
any  stack  height  exceeding  good 
englneeering  practice  height,  or  by  any 
other  dispersion  technique.  The  Sierra 
Club  Legal  Defense  Fund,  Inc.,  the 
Natural  Resources  Defense  Council,  Inc.. 
cmd  the  Commonwealth  of  Pennsylvania 
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have  petitioned  the  Administrator  to 
reconsider  the  stack  height  regulations. 
EPA  is  denying  the  petitions  on  the 
grounds  that  the  petitioners  did  not 
submit  any  new  information  warranting 
reconsideration  of  the  rules. 

date:  This  determination  is  effective 
immediately. 

FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Bruce  Polkowsky.  MD-15,  Office  of 
Air  QuaHty  Plaiming  and  Standards, 
U.S. -Environmental  Protection  Agency, 
Research  Triangle  Park,  North  Carolina 
27711.  Telephone:  (919)  541-5540. 
SUPPLEMENTARY  INFORMATION: 

A.  Docket  Statement 

The  petitions  for  reconsideration  and 
all  pertinent  information  concerning  the 
development  of  the  stack  height  rules 
have  been  filed  in  Docket  No.  A-79-01. 
The  Docket  is  open  for  inspection  by  the 
public  between  the  hours  of  8:00  a.m. 
and  4:00  p.m.,  Monday  through  Friday, 
at  the  EPA  Central  Docket  SecUon  (A- 
130],  West  Tower  Lobby,  Gallery  One. 
401  M  Street,  S.W.,  Washington,  D.C. 
20460.  Background  documents  normally 
available  to  the  public,  such  as  Federal 
Register  notices  and  Congressional 
reports,  are  not  included  in  the  docket. 
A  reasonable  fee  may  be  charged  for 
copying  documents. 

B.  Background 

Section  123  of  the  Clean  Air  Act 
requires  EPA  to  promulgate  rules  to 
assure  that  the  degree  of  emission 
limitation  required  for  the  control  of  any 
air  pollutant  under  an  applicable  State 
Implementation  Plan  (SIP]  is  not 
affected  by  stack  heights  exceeding 
good  engineering  practice  (CEP]  height 
or  any  other  dispersion  technique. 
EPA  proposed  rules  to  establish 
limitations  on  stack  heights  and  other 
dispersion  techniques  on  January  12, 
1979  (44  FR  2608).  A  pubhc  hearing  was 
held  in  May  1979  (44  FR  24329).  and  an 
additional  opportunity  to  comment  on 
revised  technical  documents  was 
provided  in  May  1981  (46  FR  24596).  On 
October  7, 1981  (46  FR  49814)  EPA 
proposed  to  make  certain  changes  in  the 
rules  in  response  to  comments  received 
(the  second  proposal). 

EPA  promulgated  the  stack  height 
rules  on  February  8, 1982  (47  FR  5864). 
The  final  rules  contain  some  additional 
minor  changes  made  in  response  to 
comments  submitted  on  the  second 
proposal. 

On  April  6, 1982  Sierra  Club  Legal 
Defense  Fund.  Inc.  (Sierra  Club]  and  the 
Natural  Resources  Defense  Council,  Inc. 
(NRDC)  filed  a  joint  peUUon  for 
reconsideration  of  these  rules.  The 
Commonwealth  of  Pennsylvania  filed  a 


petition  for  reconsideration  on  April  20. 
1982. 

The  joint  petition  from  Sierra  Club 
and  NRDC  appears  to  have  been 
submitted  pursuant  to  section 
307(d)(7)(B)  of  the  Act.  •  The 
Commonwealth  has  not  named  a 
statutory  basis  for  its  petition. 

Section  307(d)  applies  only  to  certain 
enimierated  Agency  actions,  not 
including  the  promulgation  of 
regulations  under  section  123.  See 
secfion  307(d)(1).  Therefore,  EPA  has 
decided  to  treat  both  petitions  as 
petitions  for  revision  of  a  rule  imder 
section  3(e)  of  the  Administrative 
Procedure  Act  5  U.S.C.  553(e),  which 
establishes  a  general  right  to  petition  for 
issuance,  amendment  or  repeal  of  an 
agency  rule.  The  standard  of  review  for 
a  petition  for  revision  is  whether  the 
petitioner  has  presented  new 
information  that  warrants 
reconsideration  of  the  rule.  See 
generally  OJjato  Chapter  of  Navajo 
Tribes  v.  Train.  515  F.  2d  654  (D.C.  Cir 
1975).  Under  this  standard,  EPA  has 
concluded  that  these  petitioners  have 
presented  no  information  warranting 
revision  of  the  stack  height  rules. 

C  Petitions  for  Reconsideration 

1.  Substantive  Objections. 

Neither  petition  presents  new  factual 
information  or  new  policy  arguments. 
Instead,  the  petitioners  object  to  certain 
modifications  made  in  response  to 
comments  submitted  in  response  to  the 
second  notice  of  proposed  rulemaking. 
In  essence,  petitioners  are  challenging 
EPA's  decision  to  change  its  proposed 
rules  witliout  providing  an  additional 
opportunity  to  comment. 

It  is  clear  that  the  Agency  is  not 
required  to  reconsider  its  rules  in  light  of 
such  a  claim.  If  petitions  for  revision 
were  to  be  granted  on  such  grounds,  the 
Agency  would  be  required  to  repropose 
its  rules  every  time  it  modified  a 
proposal  in  response  to  comments.  The 
Administrative  Procedure  Act  does  not 
require  such  a  result.  See,  e.g.. 
International  Harvester  Co.  v. 
Ruckelsbaus.  478  F.  2d  615,  632  (D.C.  Cir. 
1973).  Substantial  changes  in  the  original 
plan  may  be  made  provided  they  are  in 
character  with  the  original  scheme  and  a 
logical  outgrowth  of  the  comments 
already  received.  BASF  Wyandotte 
Corp.  v.  Costle.  598  F.  2d  637  (1st  Cir. 


■  Section  307(d)(7)(B)  provide*  that  the 
Administrator  shall  convene  a  proceeding  to 
reconsider  certain  actions  enumerated  in  Section 
*'7(d)(7)(l)  if  a  person  raising  an  objection  can 
demonstrate  that  l)  it  was  impracticable  to  raise 
•uch  objection  during  the  comment  period  or  that 
grounds  for  the  objectioo  arose  after  the  conmient 
period,  and  2)  the  ob|ectlon  ii  of  central  reievance 
to  the  rule. 
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1979),  and  Sierra  Club  v.  Costle.  657  F. 
2d  298  (D.C.  Cir.  1981). 

The  Agency  has  discretion,  of  course, 
to  grant  a  petition  for  revision  even 
where  reconsideration  is  not  clearly 
required.  However,  the  Agency  has 
concluded  that  petiboners'  arguments  do 
not  warrant  reconsideration  of  this 
rulemaking.  All  of  the  modifications 
cited  by  petitioners  are  logical 
outgrowth  of  ccHnments  submitted 
during  the  comment  period  on  the 
second  proposal.  None  were  based  on 
any  new  factual  information  that  had 
not  been  subject  to  public  scrutiny. 

Moreover,  in  this  rulemaking  the 
Agency  provided  a  15-day  "rebuttal 
period"  after  the  close  of  the  standard 
comment  period  on  the  second  proposal. 
The  purpose  of  this  rebuttal  period  was 
to  allow  members  of  the  public  to 
address  issues  raised  by  other 
comments  submitted  during  the 
comment  period.  Accordingly,  EPA 
believes  that  petitioners  have  already 
had  an  opportunity  to  comment  on  the 
comments  that  persuaded  the  Agency  to 
modify  the  second  proposal. 

EPA  has  prepared  a  support  document 
containing  brief  responses  to  petitioners' 
major  contentions.  This  document  has 
been  placed  in  Docket  A-79-C1.  Copies 
can  be  obtained  from  the  Central  Docket 
Section  or  by  writing  to  Mr.  Bruce 
Polkowsky  at  the  address  given  above. 

2.  Objections  to  Contacts  with 
Persons  Outside  the  Agency. 

Sierra  Club  and  NRDC  £dso  objected 
to  three  contacts  with  persons  outside 
the  Agency  which  are  documented  in 
Docket  No.  A-79-01. 

First,  Sierra  Club  and  NRDC  note  that 
a  January  25, 1982  letter  horn 
Congressman  Richard  Shelby  to  the 
Administrator  refers  to  an  earlier 
telephone  call.  The  letter  states  that  the 
call  concerned  Congress'  review  of  the 
Clean  Air  Act.  Sierra  Club  and  NRDC 
infer  that  the  Administrator  and 
Congressman  Shelby  also  discussed  the 
stack  height  regulations  because  the 
letter  states  "as  you  know,  I  and  some  of 
my  colleagues  have  been  particularly 
concerned  with  the  unjustifiable  costs" 
of  implementing  Section  123.  Sierra  Club 
and  NRDC  request  EPA  to  meet  the 
requiremerrts  of  Section  307(d)(5)  by 
placing  a  record  of  the  conversation  in 
the  docket. 

As  explained  above,  this  rulemaking 
is  not  subject  to  the  requirements  of 
Section  307(d).  Nevertheless,  EPA  would 
comply  with  this  request  if  the 
conversation  pertained  to  the  stack 
height  rules  and  if  a  record  of  thd 
coiTversation  existed.  No  record  of  any 
such  conversation  has  been  found. 
However,  EPA  Kas  discovered  a 
previous  letter  from  Congressman 


Shelby  to  the  Administrator  which  had 
been  inadvertently  omitted  from  the 
stack  height  docket.  A  copy  has  been 
placed  in  Docket  No.  A-79-01.  This 
earlier  letter  explains  the 
Congressman's  assumption  that  the 
Administrator  was  already  aware  of  his 
concerns  about  the  stack  height 
regulations.  It  contains  no  new  factual 
information  which  a^ected  the 
Administrator's  decision. 

Second.  Sierra  Club  and  NRDC  abject 
to  EPA's  consideration  of  five  comments 
filed  after  the  close  of  the  comment 
period  on  the  second  notice  of  proposed 
rulemaking.  The  two  groups  request  EPA 
to  withdraw  any  changes  to  the  rules 
which  were  based  on  these  comments. 

EPA  has  a  long-standing  general 
practice  of  accepting  late  comments. 
This  practice  was  generally  affirmed  by 
the  U.S.  Court  of  Appeals  for  the  District 
of  Columbia  Circuit  in  Sierra  Club  v. 
EPA.  657  P.  2d  298  (D.C.  Cir  1981).  So 
long  as  the  such  comments  do  not 
contain  information  that  is  vital  to  the 
support  of  the  role.  EPA  may  consider 
th^m  without  providing  an  additional 
opportunity  to  comment. 

Sierra  Club  and  NRDC  have  not 
shown  that  any  of  the  five  comments 
submitted  late  in  this  rulemaking 
contained  information  vital  to  the  stack 
height  rules.  EPA  has  reviewed  the 
comments,  and  concluded  that  none 
contains  such  information. 

Finally.  Sierra  Club  and  NRDC  object 
to  a  meeting  between  EPA  staff  and 
representatives  of  the  Utilities  Air 
Regulatory  Group  held  on  November  29, 
1981.  This  meeting  was  held  at  the 
request  of  the  utilities  for  the  purpose  of 
explaining  comments  they  had  filed 
during  the  comment  period.  Sierra  Club 
and  NRDC  characterize  this  meeting  as 
an  improper  ex  parte  contact. 

"Hiis  meeting  was  not  improper, 
although  EPA  was  required  to  make  a 
written  record  of  the  meeting  and  place 
it  in  the  docket.  See  generally  Sierra 
Club  V.  Costle.  6S7  F.  298  (D.C.  Cir. 
1981).  EPA  has  fulfilled  this  obligation 
(see  Docket  Entry  No.  IV-E-9). 
Additionally,  as  noted  in  the  written 
record  of  the  meeting,  the  meeting 
concerned  theories  and  data  already 
presented  to  the  Agency  in  the  utilities' 
comments.  Therefore,  no  new 
information  that  could  have  affected  the 
Agency's  action  was  provided  at  the 
meeting. 

O.  Conclusion 

For  the  reasons  described  above,  1 
have  determined  that  the  petitions  for 
recoiuideration  filed  by  Sierra  Qub. 
NRDC  and  the  Commonwealth  of 
Pennsylvania  present  no  new 
information  warranting  the  reopening  of 


the  stack  height  rules  promulgated  on 
February  8, 1982.  Accordingly,  the 
petitions  are  denied. 

Although  the  requirements  of  Section 
307(d)  do  not  apply,  under  Section 
307fb)(l)  of  the  Clean  Air  Act  judicial 
review  of  this  action  is  available  only  by 
the  filing  of  a  petition  for  review  in  the 
United  States  Court  of  Appeals  for  the 
District  of  Columbia  Circuit  within  60 
days  of  today's  date. 

Dated:  July  13. 1982. 
Anne  M.  Gotsuch, 
Administrator. 

|FR  Doc.  82-19483  Filed  7-16-8%  8.-46  anil 
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FEDERAL  HOME  LOAN  BANK  BOARD 

FSLIC  Bidding  Guidelines  for  Rdeiity 
Federal  Savings  &  Loan  Association  of 
San  Francisco 

A.  On  April  15. 1982,  the  Federal 
Savings  and  Loan  Insurance 
Corporation  ("FSLIC")  held  a  bidding 
conference  in  San  Francisco.  California, 
to  solicit  bids  for  the  acquisition  of 
Fidelity  Federal  Savings  and  Loan 
Association  of  San  Francisco,  also 
known  as  Fidelity  Savings  of  San 
Francisco  ("Fidelity").  As  part  of  that 
conference  the  FSLIC  staff  invited  a 
number  of  banks,  bank  holding 
companies,  savings  and  loan 
associations,  savings  and  loan  holding 
companies  and  other  financial 
institutions  in  California  and  elsewhere. 
Bids  were  to  be  submitted  to  the  FSLIC 
no  later  than  May  14, 1982. 

B.  A  number  of  bids  were  received 
from  institutions  headquartered  in 
California  and  elsewhere.  Each  bid  has 
been  carefully  reviewed  by  the  FSLIC 
staff  from  the  standpoint  of  the  cost  to 
the  FSLIC  of  requested  assistance  for 
the  acquisition  and  conformity  with 
state  and  federal  laws  and  regulations. 
In  addition,  an  evaluation  was  made  of 
the  overall  viability  of  each  bid  taken  as 
a  whole. 

C.  As  a  result  of  this  review  the  staff 
of  the  FSUC  has  preliminarily 
determined  that  the  bid  submitted  by 
Citicorp  (the  "benchmark  bid")  is 
substantially  more  favorable  to 
depositors.  Fidelity  and  the  FSLIC.  In 
view  of  the  unusual  interest  which  the 
Fidelity  bidding  process  has  raised,  the 
interstate  and  interindustry  nature  of  the 
benchmark  bid,  and  the  exceptionally 
large  size  of  the  institution  to  be 
acquired,  the  FSUC  staff  has  decided 
that  a  further  round  of  bidding  will  be 
held.  The  second  round  of  bidding  will 
be  governed  by  the  procedures  set  forth 
below. 


Bidding  Procedures 

1.  Eligible  bidders.  Any  savings  and 
loan  association  or  commercial  bank,  or 
an  authorized  holding  company  of 
either,  may  participate  in  the  bidding  if 
it  meets  each  of  the  following  conditions 
for  eligibility: 

a.  The  bidder  is  chartered  by  the  State 
of  California  or  by  the  United  States  (or 
an  agency  of  the  United  States); 

b.  The  bidder  is  headquartered  and 
has  its  principal  business  operations  in 
California; 

c.  The  bidder  has  total  assets  of  at 
least  $500  million  if  a  savings  and  loan 
association  or  savings  and  loan  holding 
company,  or  total  assets  of  at  least  $1 
billion  if  a  commercial  bank  or  bank 
holding  company. 

2.  First  Round  Bidders.  Each  eligible 
bidder  that  submitted  a  timely  bid 
during  the  first  round  ("First  Round 
Bidder")  will  be  provided  a  summary  of 
the  benchmark  bid,  on  July  18, 1982,  and 
may  submit  a  revised  bid.  If  an 
acceptable  bid  from  a  First  Round 
Bidder  is  received  by  FSLIC  before  the 
Bidders  Conference,  the  conference  will 
not  be  held,  but  the  FSLIC  staff  may 
determine  to  allow  other  First  Round 
Bidders  to  submit  bids  until  the  close  of 
business  on  August  2, 1982,  as  described 
in  paragraph  6  below.  If  no  acceptable 
bid  from  a  First  Round  Bidder  is 
received  before  the  Bidders  Conference, 
but  such  a  bid  is  received  prior  to  the 
August  2, 1982,  deadline,  no  bid  from  a 
non-First  Round  Bidder  will  be  opened 
or  considered.  An  acceptable  bid  is  a 
bid  that  the  FSLIC  staff  determines  is 
appropriate  for  recommendation  to  the 
federal  Home  Loan  Bank  Board  ("Bank 
Board").  A  bid  deemed  "acceptable" 
will  not  necessarily  be  the  bid  finally 
recommended  by  the  FSLIC  staff  to  the 
Bank  Board  for  approval. 

3.  Absence  of  New  Acceptable  Bids.  If 
no  acceptable  bid  from  an  eligible 
bidder  or  acceptable  revised  bid  from  a 
First  Round  Bidder  is  received  in 
accordance  with  these  procedures  by 
August  2. 1982.  the  FSUC  staff  will 
present  the  benchmark  bid  to  the  Bank 
Board. 

4.  Bidder's  Package.  Each  eligible 
bidder  will  be  furnished  with  a  Bidder's 
Package  containing  a  summary  of  the 
benchmark  bid,  together  with  a  set  of 
materials  describing  the  assets, 
liabilities  and  operations  of  FideUty.  The 
Information  contained  in  the  Bidder's 
Package  or  otherwise  provided  during 
the  course  of  the  bidding  is  confidential. 
Bidders  will  be  required  to  sign  a 
protective  statement  limiting  its  use  to 
the  bidding  process  as  a  condition  of 
receipt.  Fidelity  has  agreed  to  allow 
bidders  access  to  its  books  and  records 
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at  reasonable  times  and  places  by 
appointment  upon  request  made  through 
its  Supervisory  Agent. 

5.  Bidder's  Conference.  Subject  to  the 
provisions  of  item  2  above,  the  Bidder's 
Package  will  be  distributed  to  non-First- 
Round  Bidders  at  a  Bidders  Conference 
on  July  22, 1982.  at  10:00  a.m.  in  the 
Washington.  D.C.  offices  of  the  FSLIC. 
While  questions  will  be  answered  at 
that  conference,  these  written 
procedures  will  govern  in  the  case  of 
any  inconsistency  or  dispute. 

6.  Return  Date.  A  bid  may  be 
submitted  only  by  completing  the  Bid 
Form  which  will  be  distributed  at  the 
conference,  and  signing  the  Bid  Form  as 
indicated.  Bids  must  be  returned  to  the 
Director  at  1700  G  Street  N.W., 
Washington,  D.C.  Attn:  Gene  Hall  no 
later  than  the  close  of  business  on 
August  2. 1982.  Bids  received  after  this 
date  will  not  be  evaluated  and  will  be 
returned  without  comment  or  action. 

7.  Bid  Contents.  The  signed  Bid  Form 
(with  any  attachments)  constitutes  a 
bid.  which  will  be  considered  an  offer  to 
acquire  Fidelity.  A  bid  should  also  be 
summarized  in  a  cover  memorandum  of 
no  more  than  2  pages.  Attachments  to 
the  Bid  Form  may  include  such  other 
information  as  a  bidder  thinks  fit.  As  a 
minimimi.  information  provided  in  the 
bid  should  include:  (1)  a  concise 
statement  of  the  price  the  bidder  is 
willing  to  pay  and/or  the  amount  of 
capital  to  be  infused  into  FideHty;  (2)  the 
amount,  nature  and  timing  of  any 
requested  financial  assistance;  (3)  the 
legal  form  and  structiu«  of  the 
acquisition  and  the  resulting  entity, 
identifying  any  legal  or  regulatory 
approvals  necessary;  (4)  a  fully- 
supported  and  justified  set  of  pro  forma 
financial  and  cash-flow  statements  for 
the  resulting  entity  for  the  five  years 
following  the  acquisition;  (5)  interest 
rate  assumptions  used  in  calculating  the 
bid  including  alternate  assumptions  if 
more  than  one  scenario  is  included;  (6) 
the  nature  and  duration  of  any 
Supervisory  Forbearance  requested, 
and;  (7)  all  other  material  terms  of  the 
proposed  transaction,  in  sufficient  detail 
to  enable  FSLIC  to  evaluate  the  bid.  If  a 
bidder  is  in  material  actual  competition 
with  Fidelity  in  any  geographic  and 
product  market,  the  bid  should  also 
contain  a  statement  of  the  anticipated 
effect  on  competition  if  that  bid  is 
accepted.  Schedule  1  to  the  Bid  Form 
sets  out  a  hst  of  items  suggested,  but  not 
required,  as  part  of  each  bid. 

8.  Evaluation.  All  bids  will  be 
evaluated  in  comparison  with  the 
benchmark  bid  and  each  other  in  the 
light  of  all  relevant  factors  and 
circumstances.  The  FSLIC  staff  reserves 
the  right  to  determine  whether  any  bid  is 


submitted  in  accordance  with  these 
DTOcediu^s  and  to  waive  any  technical 
or  formal  defect  therein. 

a.  Each  bid  will  be  reviewed  for 

(1)  Cost  to  the  FSLIC  of  requested 
assistance  for  the  acquisition; 

(2)  Conformity  with  state  and  federal 
laws  and  regulations; 

(3)  Demonstrated  degree  of 
managerial  and  financial  resources  of 
the  bidding  institution; 

(4)  Ability  of  the  bidding  institution  to 
immediately  accept  and  successfully 
operate  an  acquisition  of  this  size; 

(5)  Validity  of  financial  pltuis  and 
forecast*  contained  as  elements  of  the 
bid: 

(6)  Feasibility  of  the  proposed  plan  of 
business  operations  after  acquisition; 
and 

(7)  Overall  impact  of  the  proposed 
acquisition  on  the  convenience  and 
needs  of  the  community  to  be  served, 
and  on  competition  in  relevant  markets. 

b.  The  FSUC  will  also  take  into 
consideration  the  competitive  or  anti- 
competitive effects  of  the  transaction 
proposed  by  any  bid.  the  views  of  the 
Attorney  General  on  the  competitive 
factors  involved  in  any  bid  for  the 
acquisition  of  FideUty  by  a  savings  and 
loan  holding  company,  and  any  other 
relevant  factors  which  may  appear  from 
a  bid  or  from  its  analysis  of  the  bidding 
institution. 

c.  The  FSLIC  will  give  preference  to  a 
bid  from  a  bidding  institution 
headquartered  in  the  State  of  California 
unless  a  comparison  of  that  bid  with  the 
benchmark  bid  indicates  that  the 
insurance  liability  or  risk  to  the  FSLIC 
resulting  from  the  benchmark  bid  will  be 
substantially  less  than  the  insurance 
Uability  or  risk  that  would  result  from 
the  bid  submitted  by  a  California-based 
institution.  See  12  CFR  556.5.  In  this 
regard,  the  viability  of  the  resulting 
institution  as  well  as  the  cost  of 
requested  assistance  from  FSLIC.  as 
both  may  be  evidenced  by,  among  other 
things,  factors  set  forth  in  item  8(a) 
above,  will  be  significant 
considerations. 

d.  If  two  or  more  acceptable  bids  are 
received  from  institutions 
headquartered  in  CaUformia,  the  FSLIC 
will  give  preference  to  that  bid  which 
has  the  lowest  insurance  liability  and 
risk  to  the  FSLIC. 

e.  Notwithstanding  any  of  the  above, 
a  bid 

(1)  Will  not  be  accepted  if  it  would 
result  in  a  monopoly  or  would  be  in 
furtherance  of  any  combination  or 
conspiracy  to  monopolize  or  an  attempt 
to  monopolize  the  savings  and  loan 
business  in  any  part  of  the  United 
States,  and 
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(2)  Will  not  be  accepted  if  it  would 
substantially  lessen  competition  in  any 
section  of  the  country,  or  tend  to  create 
a  monoploy,  or  in  any  other  manner 
would  be  in  restraint  of  trade,  unJe^s  the 
FSLIC  Tinds  that  the  anticompetitive 
effects  of  the  proposed  acquisition  are 
clearly  out-weighed  in  the  public 
interest  by  the  probable  effect  of  the 
acquisition  in  meeting  the  convenience 
and  needs  of  the  conununity  to  be 
served. 

f.  The  FSLIC  expects  to  announce  the 
successful  bid  not  later  than  August  16, 
1982.  Each  participating  bidder  will  be 
notified  by  telephone.  A  written 
acceptance  or  rejection  letter  will  follow 
by  first-class  mail. 

9.  Further  Negotiations.  Completion  of 
the  transaction  is  subject  to  satisfactory 
documentation  based  on  further  direct 
negotiations  to  be  conducted  between 
the  FSUC  and  the  institution  submitting 
the  bid.  In  particular,  it  should  he  noted 
that  with  respect  to  any  negative  spread 
assistance,  the  cost  of  money 
calculations  should  be  refiective  of  the 
average  cost  of  savings  and  borrowings 
other  than  from  the  Federal  Home  Loan 
Bank  of  San  Francisco  for  savings  and 
loan  associations  in  the  Federal  Home 
Loan  Bank  of  San  Francisco  District  or 
some  other  mutually  agreeable  index. 
Final  acceptance  of  any  bid  is  subject  to 
approval  by  the  Federal  Home  Loan 
Bank  Board. 

10.  Disclosure.  The  FSLIC  staff 
reserves  the  right  to  disclose  to  any 
bidder,  or  to  the  institution  which 
submitted  the  benchmark  bid,  the  Bid 
Form  and  any  other  materials  submitted 
by  any  bidder  in  the  second  round. 

11.  Later  Proceedings.  If  no  bid  is 
clearly  favorable,  the  F'SLIC  reserves  the 
right  to  request  subsequent  bids  from 
the  most  favorable  in-state  bidder  and 
from  Citicorp  in  a  final  round. 

12.  Further  Information.  The  FSUC 
staff  may  contact  bidders  by  telephone 
for  further  information  to  clarify,  explain 
or  expand  on  the  terms  of  a  bid. 

By  the  Federal  Home  Loan  Bank  Board. 
J.  J.  ruin, 

Secretary. 

[FR  Doc.  82-196S1  Filed  7-16-62;  IIM  am] 
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FEDERAL  MARITIME  COMMISSION 

Item  Submitted  for  0MB  Review 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
item  has  been  submitted  to  OMB  for 
review  pursuant  to  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501,  et 
seq.).  Interested  parties  may  obtain  a 


copy  of  the  item  and  the  justifications 
submitted  from  Ronald  D.  Murphy. 
Agency  Clearance  Officer,  Federal 
Maritime  Commission,  1100  L  Street, 
NW.,  Room  9305.  Washington,  D.C. 
20573.  telephone  number  (202)  523-5326. 

Comments  may  be  submitted  to  the 
Agency  Clearance  Officer  and  Jim 
Hedlund,  Desk  Officer,  Office  of 
Management  and  Budget,  New 
Executive  Office  Building,  726  Jackson 
Place.  NW..  Room  3228.  Washington. 
D.C.  20503,  telephone  number  (202)  395- 
7340.  All  conrmients  should  be  submitted 
on  or  before  August  3, 1982. 

Summary  of  Item  Submitted  for  OMB 
Review 

46  CFR  536— Publishing  and  Filing  of 
Tariffs  by  Common  Carriers  by  Water 
in  the  Foreign  Conunerce  of  the  U.S. — 
Currency  Adjustment  Factors.  (Docket 
82-36) 

The  proposed  rule  prescribes  the  form 
and  manner  in  which  ocean  carriers 
may  file  currency  adjustment  factors  in 
their  tariffs  to  offset  fluctuations  in 
currencies.  The  proposed  rulemaking  is 
intended  to  require  a  carrier,  if  he 
chooses  to  use  Currency  Adjustment 
Factors,  to  file  a  tariff  provision 
incorporating  currency  schedules 
allowing  for  surcharges  and  discounts. 
The  Commission  estimates  that 
approximately  415  U.S.  foreign 
commerce  common  carriers  will  amend 
at  least  3  tariffs  each  to  reflect  the 
currency  surcharge  provision  in  their 
tariffs  for  a  total  burden  of  9960  man 
hours.  Total  estimated  annual  cost  to 
the  Government  is  $0500. 
Francis  C.  Humey, 
Secretary. 

|FR  Doc.  62-19477  Filed  7-16-62:  845  am) 
BILUNQ  CODE  673(H)1-M 


FEDERAL  RESERVE  SYSTEM 

Bank  Holding  Company;  Notice  of 
Proposed  de  Novo  Nonbank  Activities 

The  bank  holding  company  hsted  in 
this  notice  has  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)),  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo), 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  the  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 


benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  the  application  that 
requests  a  hearing  must  include  a 
statement  of  the  reasons  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  that  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  the  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than 
date  indicated  on  the  application. 

A.  Federal  Reserve  Bank  of  New 
York-  (A.  Marshall  Puckett,  Vice 
President)  33  Liberty  Street.  New  York, 
New  York  10045: 

1.  Manufacturers  Hanover 
Corporation,  New  York.  New  York 
(consumer  finance,  sales  finance,  and 
credit  insurance  activities;  California): 
To  engage  through  a  de  novo  office  of  its 
indirect  subsidiary.  Finance  One  of 
California,  Inc.,  in  the  activities  of 
making  or  acquiring  loans  and  other 
extensions  of  credit,  secured  or 
unsecured,  such  as  could  be  made  or 
acquired  by  a  finance  company  under 
California  law;  servicing  such  loans  and 
other  extensions  of  credit;  and  offering 
credit-related  life  insurance;  such 
activities  will  include,  but  not  be  limited 
to,  making  consumer  installment  loans, 
purchasing  installment  sales  finance 
contracts,  making  loans  and  other 
extensions  of  credit  secured  by  real  and 
personal  property,  and  offering  credit- 
related  single  and  joint  life  insurance 
aiKl  decreasing  or  level  term  (in  the  case 
of  single  payment  loans)  life  insurance. 
direcUy  related  to  extensions  of  credit 
made  or  acquired  by  Finance  One  of 
California,  Inc..  by  licensed  agents  or 
brokers  to  the  extent  permissible  under 
applicable  state  insurance  laws  and 
regulations.  This  office  will  be  located  in 
Walnut  Creek,  Cahfomia,  serving  Del 
Norte,  Siskiyou,  Modoc,  Humboldt. 
Trinity,  Shasta,  Lassen,  Mendocino, 
Tehama.  Plumas.  Butte,  Glenn.  Lake, 
Colusa,  Sutter,  Yuba,  Sierra.  Nevada. 
Placer.  Sonoma.  Napa,  Yolo,  El  Dorado, 
Marin,  Sacramento.  Amador,  San 
Francisca  Contra  Costa.  San  Joaquin. 


San  Mateo.  Alameda,  Calavaras,  Alpine, 
Mono,  Solano,  Tuolumne,  Stanislaus, 
Santa  Clara,  and  Santa  Cruz  Counties, 
California.  Comments  on  this 
application  must  be  received  not  later 
than  August  12, 1982. 

Board  of  Governors  of  the  Federal  Reserve 
System,  July  13, 1982. 

Dolores  S.  Smith, 

Assistant  Secretary  of  the  Board. 

|FR  Ooc  a2-19«29  Filed  7-16-82;  8:45  am) 
HLUNG  CODE  6210-01-M 

Fornnation  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  apphed  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  bank  holding 
companies  by  acquiring  voting  shares 
and/or  assets  of  a  bank.  The  factors  that 
are  considered  in  acting  on  the 
application  are  set  forth  in  §  3(c)  of  the 
Act  (12  U.S.C.  1842(c)). 

Each  appUcation  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  appUcation  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  beu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of 
Philadelphia  (Thomas  K.  Oesch,  Vice 
President)  100  North  6th  Street. 
Philadelphia,  Pennsylvania  19105: 

1.  Harleysville  National  Corporation 
Harleysville,  Pennsylvania;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of 
Harleysville  National  Bank  and  Trust 
Company,  Harleysville,  Permsylvania. 
Comments  on  this  application  must  be 
received  not  later  than  August  12, 1982. 

B.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
marietta  Street  N.W.,  Atlanta.  Georgia 
30303: 

1.  First  Bank  Holding  Company, 
Treasure  Island,  Florida;  to  become  a 
bank  holding  company  by  acquiring  80 
percents  of  the  voting  shares  of  Ffa-st 
Bank  of  Pinellas  County,  Treasure 
Island.  Florida.  Comments  on  this 
application  must  be  received  not  later 
than  August  12, 1982. 

C.  Feder^  Reserve  Bank  of  DaUae 
(Anthony  J.  Montelaro.  Assistant  Vice 
President)  400  South  Akard  Street, 
Dallas.  Texas  75222: 
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1.  HNB  Corporation,  Hunts vi  He. 
Texas;  to  become  a  bank  holding 
company  by  acquiring  80  percent  of  the 
voting  shares  of  the  successor  by  merger 
to  Huntsville  National  Bank.  Huntsville. 
Texas.  Comments  on  this  application 
must  be  received  not  later  than  August 
12. 1982. 

Board  of  Governors  of  the  Federal  Reserve 
System,  July  13, 1982. 

Dolores  S.  Smith. 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  82-19430  Filed  7-15-82;  8:4S  am] 
BILUMG  CODE  6210-01-M 


Federal  Open  Market  Committee; 
Domestic  Policy  Directive  of  May  18, 
1982 

In  accordance  with  §  217.5  of  its  rules 
regarding  availability  of  information, 
there  is  set  forth  below  the  Committee's 
Domestic  Policy  Directive  issued  at  its 
meeting  held  on  May  18, 1982.' 

The  information  reviewed  at  this 
meeting  suggests  that  real  GNP  will 
change  httle  in  the  current  quarter  after 
the  appreciable  further  decline  in  the 
first  quarter,  as  business  inventory 
liquidation  moderates  from  last 
quarter's  extraordinary  rate.  In  April  the 
nominal  value  of  retail  sales  expanded, 
while  industrial  production  and  nonfarra 
payroll  employment  continued  to 
dechne.  The  unemployment  rate  rose  a4 
percentage  point  to  9.4  percent 
Although  housing  starts  edged  up  in 
March  for  the  fifth  consecutive  month, 
they  remained  at  a  depressed  level.  The 
rate  of  increase  in  prices  on  the  average 
appears  to  be  slowing  somewhat  further 
in  the  current  quarter;  so  far  this  year 
both  the  consumer  price  index  and  the 
producer  price  index  for  finished  goods 
have  risen  httle  on  balance,  and  the 
advance  in  the  index  of  average  hourly 
earnings  has  remained  at  a  reduced 
pace. 

The  weighted  average  value  of  the 
dollar  against  major  foreign  currencies, 
after  rising  somewhat  further  in  early 
April,  has  fallen  sharply  over  the  past 
month,  reflecting  in  part  a  decline  in 
U.S.  interest  rates  relative  to  foreign 
rate's  and  market  expectations  of  further 
dechnes.  The  U.S.  foreign  trade  deficit  in 
the  first  quarter  was  one-third  less  than 
in  the  preceding  quarter. 

Ml  increased  sharply  in  April,  but  the 
expansion  was  concentrated  in  the  first 
half  of  the  month  and  was  largely 
retraced  later.  Growth  of  M2  moderated 
somewhat  owing  to  a  slackening  of  the 


expansion  in  the  nontraosactioa 
component.  Short-term  market  interest 
rates  and  bond  yields  on  balance  have 
declined  since  the  end  of  March,  and 
mortgage  interest  rates  have  edged 
down  further. 

The  Federal  Open  Market  Committee 
seeks  to  foster  monetary  and  financial 
conditions  that  will  help  to  reduce 
inflation,  promote  a  resumption  of 
growth  in  output  on  a  sustainable  basis, 
and  contribute  to  a  sustainable  pattern 
of  international  transactions.  At  its 
meeting  in  early  February,  the 
Committee  agreed  that  its  objectives 
would  be  furthered  by  growth  of  Ml. 
MZ  and  M3  from  the  fourth  quarter  of 
1981  to  the  fourth  quarter  of  1982  within 
ranges  of  2  JJ  to  5)4  percent  6  to  9 
percent,  and  6)i  to  9)i  percent 
respectively.  The  associated  range  for 
bank  credit  was  6  to  9  percent. 

In  the  short  run,  the  Committee  seeks 
behavior  of  reserve  aggregates 
consistent  with  growth  of  Ml  and  M2 
from  March  to  June  at  annual  rates  of 
about  3  percent  and  8  percent 
respectively.  The  Committee  also  noted 
that  deviations  from  these  targets 
should  be  evaluated  in  light  of  changes 
in  the  relative  importance  of  NOW 
accounts  as  a  savings  vehicle.  The 
Chairman  may  call  for  Committee 
consultation  if  it  appears  to  the  Manager 
for  Domestic  Operations  that  pursuit  of 
the  monetary  objectives  and  related 
reserve  paths  during  the  period  before 
the  next  meeting  is  likely  to  be 
associated  with  a  federal  funds  rate 
persistently  outside  a  range  of  10  to  15 
percent. 

By  order  of  the  Federal  Open  Market 
Committee,  July  13, 1962. 
Murray  Altmann. 

Secretary. 

(FR  Doc.  82-19431  Filed  7-l»-a2;  a>»  Ma| 
BILUNG  COOE  6210-01-4M 


'  The  Record  of  Policy  AcUon*  of  the  Committee 
for  the  meeting  of  May  la  1982,  i«  filed  as  part  of 
the  original  dociiment.  Copies  are  available  upon 
request  to  the  Board  of  Governor*  of  the  Federal 
Reserve  System,  Waihiogton.  D.C.  20861. 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Assiniboine  and  Sioux  Tribes,  Fort 
Peck  Indian  Reservation,  Poplar, 
Montana;  Transfer  of  Federally  Owned 
Lands 

July  7,  1982. 

This  notice  is  published  in  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Assistant  Secretary- 
Indian  A^airs  by  209  DM  8.1. 

On  March  2, 1982,  pursuant  to 
authority  contained  in  the  Federal 
Property  and  Administrative  Services 
Act  of  1949.  as  amended  by  Pub.  L 
93.599  dated  January* 2, 1975  (88  Stat. 
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19S4),  the  below-described  property  was 
transferred  by  the  Administrator  of  the 
General  Services  Administration  to  the 
Secretary  of  the  Interior  without 
reimbursement,  to  be  held  in  trust  by  the 
United  States  for  the  benefit  and  use  of 
the  Assiniboine  and  Sioux  Tribes,  Fort 
Peck  Indian  Reservation,  Poplar. 
Montana: 

Tract  2 

All  that  part  of  the  NWKNWJi  of  Section 
23.  T  27  N.,  R.  42  E..  Montana  Meridian,  lying 
between  two  lines  parallel  to  and  distant, 
respectively,  50  feet  northwesterly  and  135 
feet  southeasterly  from  the  following 
described  center  line:  Beginning  at  a  poing  in 
the  north  line  of  the  NWJiNWK  of  Section  23. 
distant  easterly  220.3  feet  from  the  NW 
section  comer,  thence  southwesterly  along  a 
Btright  line,  a  distance  of  27B.8  feet  to  a  point 
in  the  west  line  of  the  NW)iNW)i,  Section  23, 
making  an  angle  of  52  degrees,  13  minutes, 
distant  southerly  170.8  feet  from  the  NW 
section  comer  thereof,  containing  1.56  acres 
more  or  less,  being  a  right-of-way  through 
and  across  Indian  Allotment  1320,  Fort  Peck 
Indian  Reservation. 

Tracl2A 

All  that  part  of  the  NEKNEJi  of  Section  22, 
T  27  N.,  R.  42  E.,  Montana  Meridian,  lying 
between  two  lines  parallel  to  and  distant, 
respectively,  50  feet  northwesterly  and  135 
feet  southerly  from  the  following  center  line: 
Beginning  at  a  point  in  the  east  line  of  the 
NEK«NE)i  of  Section  22.  distant  southerly 
170.8  feet  from  the  NfE)i  comer  thereof: 
thence  southwesterly  along  a  stright  line, 
making  an  angle  of  52  degrees.  13  minutes, 
with  said  line,  a  distant  of  1366.6  feet  to  a 
point  of  curve,  thence  southwesterly  along  a 
curve  to  the  left,  having  a  radius  of  955.366 
feet  a  distance  of  247.1  feet  to  a  point  of 
tangent,  thence  southwesterly  along  a 
straight  line,  a  distance  of  117.1  feet  to  a  point 
in  the  west  line  of  said  NE)iNE)i  of  Section 
22.  distant  southerly  1279.6  feet  from  the 
northwest  comer  thereof,  containing  7.37 
acres  more  or  less,  being  a  right-of-way 
through  and  across  Indian  Allotment  No. 
1322.  Fort  Peck  Indian  Reservation. 

Tract  27 

Lots  3. 4.  S.  6,  and  7.  Block  8 

Lots  4  and  5,  Block  9 

Townsite  of  Milk  River.  Valley  County, 

Montana,  containing  7,000  sq.  ft.  each,  total 

49J)00  sq.  ft. 

Trad  28 

Lots  1,  Block  8 

Tovvnsite  of  Milk  River,  Valley  County, 
Montana,  containing  7,000  sq.  ft. 

Tract  29 

Lou  &  Block  9 

Townsite  of  Milk  River.  Valley  County. 
Montana,  containing  7,000  sq.  ft. 

Tract  30 

Lots  6,  Block  9 

Townsite  of  Milk  River,  Valley  County, 
Montana,  containing  7.000  sq.  ft. 

These  lands  are  to  be  treated  as  and 
receive  the  same  benefits  and  protection 


as  other  trust  lands  held  for  the  benefit 

and  use  of  the  Assiniboine  and  Sioux 

Tribes.  Appropriate  notation  will  be 

made  in  the  land  records  of  the  Bureau 

of  Indian  Affairs. 

Kenneth  Smith 

Assistant  Secretary — Indian  Affairs. 

|FR  Doc  82-19481  Filed  7-1S-82;  8:45  (ml 
BIUJNGCOOE  4310-01-M 


Proposed  Sanitary  Landfill  Project  on 
Port  Gamble  Klallam  Indian 
Reservation,  Washington;  Intent  To 
Prepare  an  Environmental  Impact 
Statement  and  Notice  of  Public 
Scoping  Meetings 

July  6. 1982. 

AGENCY:  Bureau  of  Indian  Affairs. 

Interior. 

action:  Notice  of  Intent. 

summary:  This  notice  advises  the  public 
that  the  Bureau  of  Indian  Affairs  intends 
to  have  prepared  and  to  issue  an 
Environmental  Impact  Statement  (EIS) 
on  a  lease  (25  CFR  Part  131)  of  part  of 
the  Port  Gamble  Klallam  Indian 
Reservation  in  Washington  for  use  as  a 
sanitary  landfill.  This  notice  is  being 
published  as  required  by  the  National 
Envirorunental  Policy  Act  (NEPA) 
regulations  (40  CFR  1501.7)  to  obtain 
information  and  comments  from  other 
agencies  and  the  public  on  the  scope  of 
issues  to  be  addressed  in  the  EIS. 
Participation  in  this  scoping  process  by 
all  interested  parties  is  solicited.  Public 
scoping  meetings  will  be  held. 
DATES:  Two  public  scoping  meetings 
will  be  held  on  August  11, 1982  at  the 
Klallam  Tribal  Community  Center  on 
Little  Boston  Road,  within  the  Klallam 
Indian  Reservation.  These  meetings  will 
commence  at  2  p.m.  and  7  p.m.  The 
meeting  location  is  approximately  7 
miles  northwest  of  Kingston,  Kitsap 
County.  Washington;  Little  Boston  Road 
may  be  reached  from  the  Hansville 
Road.  In  accordance  with  the  Council  on 
Environmental  Quality  Regulations  for 
implementing  procedural  provisions  of 
the  National  Environmental  Policy  Act 
(40  CFR  1501.7. 1506.6).  the  purpose  of 
these  meetings  will  be  to  determine  the 
scope  of  issues  to  be  addressed  in  the 
EIS  and  to  identify  significant  issues 
related  to  the  proposed  action. 
Comments  may  be  presented  orally  or  in 
writing  at  the  pubhc  scoping  meetings. 
Written  comments  to  supplement  or  in 
lieu  of  oral  presentations  should  be 
received  by  September  1, 1982  to  be 
included  in  the  scoping  record. 
ADDRESSES:  Comments  should  be 
addressed  to:  Area  Director,  Bureau  of 
Indian  Affairs,  Portland  Area  Office. 
P.O.  Box  3785.  Portland,  Oregon  97208. 


FOR  FURTHER  INFORMATION  CONTACT: 

Bob  Taylor,  Environmental  Coordinator, 
Bureau  of  Indian  Affairs.  Portland  Area 
Office.  P.O.  Box  3785.  Portland.  Oregon 
97208.  Telephone:  (503)  231-2208.  (FTS) 
42&-2208. 

SUPPLEMENTARY  INFORMATION:  The  Port 
Gamble  Klallam  Tribe  proposes  to 
negotiate  a  lease  agreement  providing 
for  the  use  of  approximately  40  acres  of 
reservation  lands  as  a  sanitary  landfill 
facility.  The  Tribe's  ptupose  in 
proposing  this  project  is  to  diversify 
from  the  existing,  limited  economic  base 
of  fishing  and  timber  production  and 
provide  additional  economic 
development  opportunity  for  the  Tribe. 
Review  and  approval  of  the  negotiated 
lease  agreement  by  the  Bureau  of  Indian 
Affairs  will  be  required. 

The  basic  design  concept  for  the 
proposed  sanitary  landfill  project  is  the 
compaction  and  baling  (with  an 
impermeable  cover)  of  solid  wastes 
before  their  transport  or  emplacement  in 
the  landfill.  This  concept  will  provided 
ease  of  handling,  result  in  significant  (5- 
to-1  or  greater)  volume  reduction, 
minimize  the  loss  of  windblown  wastes, 
and  minimize  infiltration  of  water  into 
the  wastes  and  resulting  leachate 
production.  Only  nontoxic, 
nonhazardous  wastes  will  be  accepted 
in  the  landfill. 

The  primary  identified  user  and  leasee 
of  the  proposed  sanitary  landfill  would 
be  Marine  Disposal  Corporation,  which 
collects  commercial  solid  wastes  in  the 
Seattle  area.  The  waste  stream  from  this 
source  is  estimated  at  1.000  tons  per 
day;  at  the  rate,  the  40-acre  landfill  site 
would  have  an  estimated  lifetime  of  10 
years.  Compaction  and  baling  of  solid 
wastes  will  be  done  by  Marine  Disposal 
Corporation  in  Seattle,  The  bales, 
approximately  3'  x  3'  x  4'  in  size  and 
2,500  pounds,  will  be  transported  across 
Puget  Sound  by  barge  to  Port  Gamble 
Bay. 

The  Port  Gamble  Klallam  Tribe's 
proposed  project  includes  a  timber  pile 
dock  approximately  500*  long  in  Port 
Gamble  Bay  to  receive  baled  wastes,  an 
electrically-powered  tramway  system  to 
carry  bales  over  the  shoreline  bluff  to  an 
evaluation  of  about  120*.  a  staging  area 
where  bales  will  be  transferred  to 
flatbed  trucks,  and  a  haul  road  (located 
entirely  within  reservation  lands)  of 
about  2  miles  to  the  landfill  site  which 
will  be  dedicated  to  project  use. 

The  landfill  site  is  located  in  the 
northeast  comer  of  the  reservation,  a 
little  more  than  )^  mile  inland  from  Hood 
Canal,  in  an  area  that  was  logged  in 
about  1977,  The  site  has  a  maximum 
existing  elevation  of  more  than  320*. 
with  over  100*  of  topographic  variation. 
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Portions  of  the  site  are  located  in  both 
the  Little  Boston  Creek  and  North  Creek 
drainages,  which  empty  into  Port 
Gamble  Bay  and  Hood  Canal. 
Excavation  of  approximately  1.9  million 
cubic  yards  of  soils  would  be  required 
for  cover  material.  The  excess  materials 
would  be  available  for  sale  or  local  fill. 

The  landfill  would  be  developed  in 
sequential  cells  over  its  lifetime. 
Operations  would  include  the 
emplacement  of  daily  hfts  of  solid  waste 
bales  and  covering  with  soil  at  the  end 
of  each  day.  The  preliminary  landfill 
design  does  not  include  either  a 
constructed  liner  or  a  leachate  control 
system. 

The  environmental  review  of  this 
project  will  be  conducted  in  accordance 
with  the  requirements  of  the  National 
Environmental  Policy  Act  of  1969,  as 
amended  (42  U.S.C.  4371  et  seq). 
Council  on  Environmental  Quality 
regulations  (40  CFR  Parts  1500-1508), 
and  the  Department  of  Interior 
procedures  (516  DMI-6)  for  compliance 
with  those  regulations. 

We  estimate  that  a  draft  EIS  will  be 
made  available  to  the  public  about 
November  30, 1982. 

This  notice  is  published  in  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Assistant  Secretary — 
Indian  Affairs  by  209  DMa 
Wilford  G.  Bowker, 
Acting  Area  Director. 

[FR  Doc  82-19478  FUed  7-16-82;  e.-45  am) 
BILUNO  COOE  4310-02-M 


Bureau  of  Land  Management 

Notice  of  Filing  Period  for  Good 
Neighbor  Program  Applications 

agency:  Bureau  of  Land  Management 

Interior. 

action:  Notice  of  Period  for  Filing 

Applications  Under  the  Good  Neighbor 

Program. 

summary:  In  February  1981,  the 
Secretary  of  the  Interior  initiated  a 
"Good  Neighbor  Program,"  designed  to 
make  public  lands  available  for  a  wide 
range  of  recreation  and  public  purposes. 
The  Secretary  invited  the  Western 
Governors  to  identify  Federal  lands 
needed  for  community  expansion  or 
other  public  purposes.  Since  that  time, 
361  requests  have  been  filed  with  the 
Bureau  of  Land  Management  for  public 
lands  located  almost  entirely  in  the  10 
Western  States.  Approximately  12,700 
acres  of  public  lands  have  been  sold  or 
leased  since  the  initiation  of  the 
program. 

llie  issuance  of  Executive  Order  No. 
12348  on  February  25. 1982,  by  the 


President,  dealing  with  'Tederal  Real 
Property"  management  dictates  that  the 
"Good  Neighbor"  and  "Federal  Real 
Property"  programs  be  viewed  as  part  of 
a  combined  effort  to  dispose  of 
unneeded  Federal  property  in  a  maimer 
that  would  provide  added  revenue  as  a 
means  to  help  reduce  the  National  debt 

Bureau  of  Land  Management  State 
Offices  are  not  in  the  process  of 
notifying  the  remaining  requestors  that 
they  have  until  September  1. 1982,  to 
formalize  their  requests  into  formal 
applications.  Requests  of  record,  and  not 
formalized  into  applications  by 
September  1, 1982,  will  not  be  given 
further  consideration. 
DATE:  Applications  for  public  lands, 
administered  by  the  Bureau  of  Land 
Management,  must  be  filed  by 
September  1, 1982. 

ADDRESS:  Applications  should  be  filed 
with  the  Bureau  of  Land  Management 
State  Office  having  jurisdiction  over  the 
lands  covered  by  requests. 

FOR  FURTHER  INFORMATION  CONTACT: 

Bill  Krech,  (202)  343-8693 

Dated:  )uly  9, 1982. 
Arnold  E.  Petty, 

Acting  Associate  Director. 

fFR  Doc  82-19466  Filed  7-16-82: 8:45  am| 

HLUNa  COOE  4310-«4-«l 


[AA-378461 

Alaska  Native  Claims  Selection 

Correction 

In  FR  Doc  82-17885  appearing  at  page 
28807,  in  the  issue  of  Thursday,  July  1, 
1982  make  the  following  corrections: 

On  page  28807,  second  column,  sixth 
line  beneath  the  heading,  application 
"AA-6706-F"  should  read  "AA-6707-F'. 

On  page  28808,  first  column, 
seventeenth  line  of  the  second  complete 
paragraph,  "265.000, 176"  should  read 
"265.000.176". 

BILUNO  COOE  1505-01-41 


National  Park  Service 

National  Register  of  Historic  Places; 
Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before  July  9, 
1982.  Pursuant  to  section  60.13  of  36  CFR 
Part  60  written  comments  concerning  the 
significance  of  these  properties  under 
the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
National  Register,  National  Paiic 
Service.  U.S.  Department  of  the  Interior. 
Washington.  DC  20243.  Written 


comments  should  be  submitted  by 

August  3, 1962. 

Carol  D.  Shull, 

Acting  Keeper  of  the  Notional  Register. 

GEORGU 

Elbert  County 

Elberton,  Elberton  Residential  Historic 
District,  Roughly  bounded  by  Elliert. 
Oliver,  Adams,  Thomas,  Edwards,  and 
i-leard  Sts. 

Habersham  County 

ClarkesviUe.  Asbury  Henry  House 

(Clarkesville  MRAJ.  211  E.  Waters  St. 
ClarkesviUe,  Baron-York  Building 

(Clarkesville  MRA).  7\A  N.  Washington  St 
Claikesville.  Church  Cornelius  House 

(Clarkesville  MRA).  304  N.  Washington  SL 
Clarkesville,  Church  Furfiiture  Store 

(Clarkesville  MRA),  N.  Washington  SL 
Clarkesville.  Clarkesville  Garage 

(Clarkesville  MRA)  304  N.  Washington  St 
ClarkesviUe,  Does  Chapel  Methodist  Church 

(Clarkesville  MRA).  N.  Washington  St 
Clarkesville.  Furr-Lambert  House 

(Clarkesville  MRA),  223  Grant  St 
Clarkesville,  Criggs-Erwin  House 

(Clarkesville  MRA)  Bridge  St 
Clarkesville.  Hill  A.  P.  House  (Clarkesville 

MRA).  N.  Washington  St 
Clarkesville,  Jackson  Pharmacy  (Clarkesville 

MRA).  712  N.  Washington  St 
Clarkesville,  Lewis  J.  A.  House  (Clarkesville 

MRA).  N.  Washington  St. 
Clarkesville,  Market  Building  (Claikesville 

MRA).  N.  Washington  St 
Clarkesville,  Martin  Building  (Clarkesville 

MRA)  802-806  Washington  St 
Clarkesville,  Mauldin  House  (Little  Pink 

Cottage)  (Clarkesville  MRA).  102  E.  Water 

St 
Clarkesville,  McMillan  Robert  House 

(Clarkesville  MRA)  Allen  Lane 
Clarkesville,  McMillan-Garrison  House 

(Claikesville  MRA)  403  S.  Washington  St 
Clarkesville,  Porter-York  House  (Clarkesville 

MRA)  Bridge  St 
Clarkesville.  Reeves  Building  (Clarkesville 

MRA)  N.  Washington  St 
Clarkesville,  South  Washington  Street 

Historic  District  (Clarkesville  MRA)  S, 

Washington  St  l>etween  Laurel  Dr.  and 

Spring  St. 
Clarkesville,  Washington-Jefferson  Street 

Historic  District  (Clarkesville  MRA) 

Washington,  Jefferson,  and  Wilson  Sts. 

between  Green  St.  and  Laurel  Dr. 

Twiggs  County 

JefTersonville  vicinity.  Chapman  John 
Plantation,  S.E.  of  Jefferson  ville  on  CA  96 

LOUISIANA 

Ascension  Parish 

Donaldsonville,  Landry  Tomb,  Ascension 
Catholic  Church  Cemetery,  St  Vincent  and 
Claiborne  Sts. 

Donaldsonville,  Lemonn  Store,  314 
Mississippi  St 

A  voyelles  Parish 

Marksville,  Joffrion  House,  805  N.  Monroe 
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Elm  Grove  vicinity,  Cashpoint  Plantation 
House,  N.  of  Elm  Grove  off  LA  71 

Iberville  Parish 

Rosedale,  Church  of  the  Nativity,  Laurel  St. 

Orleans  Parish 

New  Orieana.  Orpheum  Theatre,  125-129 
University  PL 

St.  Landry  Parish 

Grand  Coteau,  Burleigh  House,  Burleigh  Lane 
Washington  vicinity,  Arlington  Plantatjon 
House,  N.  of  Washington  off  LA  103 

St.  Mary  Parish 

Baldwin.  Darby  House,  102  Main  St. 
Baldwin.  TiUandsia.  202  Charenton  Rd. 
Centerville.  Cory  Joshua  R  House,  US  90  and 
LA  317 

St.  Tammany  Pariah 

Covington,  Frederick  House,  238  Vermont  St. 

Tangipahoa  Parish 

Tangipahoa.  Green  Shutters,  Franklin  St 

Tensas  Parish 

Waterproff  vicinity,  Bum  The,  N.  of 
Waterproof  off  LA  65 

Terrebonne  Parish 

Houma.  Wesley  House.  1210  E  Mam  SL 

Washington  Parish 

Angie  vicinity,  Magee  Robert  D.  House,  W.  of 
Angie  off  SR  438 

Winn  Parish 

Winnifield,  Long  George  Parker  House,  1401 
Maple  St 

MASSACHUSETTS  ^ 

Berkshire  County 

Becket,  Becket  Center  Historic  District,  MA 
8.  Hamilton  and  YMCA  Rds. 

Hampden  County 

Westfield,  Landlord  Fowler  Tavern.  171  Main 
St 

Hampshire  County 

Northampton,  Grove  Hill  Mansion  (Dimock 
Estate),  Florence  Rd.  and  Front  St. 

Middlesex  County 

Billerica,  Manning  Manse.  56  Chelmford  Rd. 
Lowell.  Allen  House.  57  Rolf  St. 
Lowell,  South  Common  Historic  District. 

Roughly  bounded  by  Summer,  Gorham, 

Homdike,  and  Highland  St. 
Lowell,  Wamesit  Canal-Whipple  Mill 

Industrial  Complex,  576  Lawrence  St 
LowelL  Washington  Square  Historic  District, 

Roughly  bounded  by  Merrimack.  Park, 

Andover,  Oak,  Harrison,  and  Willow  Sts. 

MICHIGAN 

Hill  dale  County 

Hillsdale,  Hillsdale  County  Courthouse. 
Howell  St 

Muskegon  County 

Muskegon,  Muskegon  YMCA  Building,  297 
Clay  Ave..  W. 


NEW  HAMPSHIRE 

Belknop  County 

Gilford,  Kimball  Castle  (The  Broads).  Locke's 

HillRd. 
Tilton.  Tilton  ChaHea  R  Mansion,  School  St. 

Carroll  County 

North  Conway.  Eaatem  Slope  Inn  (Hotel 
Randall).  Main  SL 

Cheshire  County 

Jaffrey  vicinity,  /affrey  Mills  (Stone  Brothers 
and  Curtis  (White  Brothers)  Mill).  41  Main 
St 

Hillsborough  County 

Amherst,  Amherst  Village  Historic  District, 
Roughly  bounded  by  Mack  HilL  Old 
Manchester,  Court  House.  Amherst  Davis, 
Foundry,  and  Boston,  Post  Rds. 

Manchester.  New  Hampshire  State  Union 
Armory,  60  Pleasant  St 

Manchester.  Thorpe  T.  L  Building,  19 
Traction  St 

Milf  ord,  Milford  Cotton  and  Woolen 
Manufacturing  Company,  1  Bridge  St 

Merrimack  County 

Concord,  Chamberlin  House,  44  Pleasant  St 
Franklin,  Franklin  Falls  Historic  District, 
Roughly  bounded  by  Bow,  River.  School, 
Aylers  Sts.,  and  the  Winnipesaukee  River. 

Rockingham  County 

East  Derry.  East  Deny  Historic  District  (The 
Upper  Village),  Rougly  bounded  by 
Hampstead.  Lane,  and  Cemetery  Rds. 

NEW  YORK 

Chenango  County 

New  Berlin,  New  Berlin  Historic  District, 
Academy,  Cushman.  Genesee,  Main  and 
Railroad  Sts.  (includes  both  sides) 

Dutches  and  Columbia  County 

Pine  Plains  vicinity,  MeliusBentley  House. 
N.  of  Pine  Plains  on  Mr.  Ross  Rd. 

Monroe  County 

Rochester.  Times  Square  Building,  45 
Elxchange  St 

Montgomery  County 

Fonda  vicinity.  County  Farm  (Montgomery 
County  Buildings  TR),  SW  of  Fonda  on  NY 
5  Fonda  vicinity.  New  Courthouse 
(Montgomery  County  Buildings  TR). 
Broadway  and  Court  Sts. 

Fonda  vicinity,  Old  Courthouse  Complex 
(Montgomery  County  Buildings  TR). 
Broadway,  Railroad,  and  Park  Sts. 

New  York  County 

New  York.  Apartment  Buildings  at  131-135  E. 

66th  SL  and  130-134  E.  67th  St.,  131-135  E 

66th  St,  130-134  E.  67th  St. 
New  York,  Astor  Row  Houses.  8-62  W.  130th 

St. 

Warrea  County 

Hague  vicinity,  Grace  Memorial  Union 

Chapel,  8.  of  Hagu^on  Sabbath  Day  Point 

Rd. 


SOUTH  CAROUNA 

Georgetown  County 

Minim  Island  Shell  Midden  (38GE46), 

TEXAS 

Bexar  County 

San  Antonia  Central  Trust  Company 
Building,  603  Navarro  St 

Denton  County 

D«iton  vicinity.  Cranston  Site  (41DN16) 

(19th-century  Pottery  Kilns  of  Denton  Co. 

TR),  S.  of  Denton  off  FM  2181 
Denton  vicinity.  Lambert].  C.  Site  (41DN74) 

(19-Century  Pottery  Kilns  of  Denton  Co. 

TR),  S.E.  of  Denton  off  FM  2181 
Denton  vicinity.  Roark-Criffith  Site  (41DN18) 

(19th-century  Pottery  Kilns  of  Denton  Co. 

TR).  S.  of  Denton  off  US  380 
Denton  vicinity,  Serren  A.  H.  Site  (41DN75) 

(19th-century  Pottery  Kilns  of  Denton  Co. 

TR),  S.  of  Denton  off  FM  2181 
Denton  vicinity,  Wilson-Donaldson  Site 

(41DN19)  (19th-century  Pottery  Kilns  of 

Denton  Co.  TR),  S.  of  Denton  off  FM  2181 

Harris  County 

Houston,  State  National  Bank  Building,  412 
Main  St 

Jeff  Davis  County 

Fort  Davis,  Grierson-Sproul  House,  Court 
Ave. 

Kerr  County 

Kerrville  vicinity,  Tulahteka.  S  of  Kerrville  on 
TX16 

Pecos  County 

Sheffield  vicinity.  Canon  Ranch 

Archeological  District,  NW  of  Sheffield  on 

I-lO 

Robertson  County 

Heame.  Allen.  Robert  C.  House,  402  Cedar  St 

Travis  County 

Austin,  Long  Hog  Hollow  Archeological 
District  Off  US  183 

Walker  County 

Huntsville,  Thomason,  John  W.  Houae,  \2a7 
Avenue  I 

UTAH 

Carbon  County 

Price,  Star  Theatre,  20  E.  Main  St 

VERMONT 

Windham  County 

Bellows  Falls.  Bellows  Falls  Downtown  • 

Historic  District  Depot  Canal 

Rockingham,  Bridge,  Mill  and  Westminster 

Sts. 

|FR  Doc  B2>1SS11  FUad  7-1S-S2;  8:45  am) 
BILLINQ  CODE  4S10-70-M 
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Minerals  Management  Service 

Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf 

agency:  Minerals  Management  Service, 
Interior. 

ACTION:  Notice  of  the  Receipt  of  a 
Proposed  Development  and  Production 
Plan. 

summary:  This  Notice  announces  that 
Chevron  U.S.A.  Inc.,  Unit  Operator  of 
the  West  Cameron  Block  17  Federal  Unit 
Agreement  No.  14-08-001-8927. 
submitted  on  July  8, 1982,  a  proposed 
supplemental  plan  of  development/ 
production  describing  the  activities  it 
proposes  to  conduct  on  the  West 
Cameron  Block  17  Federal  Unit 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  plan  and 
that  it  is  available  for  public  review  at 
the  ofTices  of  the  Minerals  Manager, 
Gulf  of  Mexico  OCS  Region,  Minerals 
Management  Service,  3301  N.  Causeway 
Blvd.,  Room  147,  Metairie,  Louisiana 
70002. 

FOR  FURTHER  INFORMATION  CONTACT: 

Minerals  Management  Service,  Public 
Records,  Room  147,  open  weekdays  9:00 
a.m.  to  3:30  p.m.,  3301  N.  Causeway 
Blvd.,  Metairie,  Louisiana  70002,  phone 
(504)  837-4720,  ext.  226. 
SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  development  and 
production  plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  on  December 
13, 1979  (44  FR  53685).  Those  practices 
and  procedures  are  set  out  in  a  revised 
S  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  July  12, 1982. 

John  L  Rankin, 

Acting  Minerals  Manager,  Gulf  of  Mexico 
OCS  Region. 

(FR  Doc.  1B482  Pilad  r-16-S2:  8:4S  am] 
WLLINa  CODE  4310-31-M 


INTERSTATE  COMMERCE 
COMMISSION 

Motor  Carriers,  Hnance  Applications; 
DeciskMvNotice 

As  indicated  by  the  fmdings  below, 
the  Commission  has  approved  the 
following  applications  filed  under  49 
U.S.C.  10924, 10926, 10931  and  10932. 

We  find: 


Each  transaction  is  exempt  from 
section  11343  (formerly  section  5)  of  the 
Interstate  Commerce  Act,  and  comphes 
with  the  appropriate  transfer  rules. 

This  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

Petitions  seeking  reconsideration  must 
be  filed  within  20  days  from  the  date  of 
this  publication.  Replies  must  be  filed 
within  20  days  after  the  final  date  for 
filing  petitions  for  reconsiderations;  any 
interested  person  may  file  and  serve  a 
reply  upon  the  parties  to  the  proceeding. 
Petitions  which  do  not  comply  with  the 
relevant  transfer  rules  at  49  CFR  1132.4 
may  be  rejected. 

If  petitions  for  reconsideration  are  not 
timely  filed,  and  applicants  satisfy  the 
conditions,  if  any,  which  have  been 
imposed,  the  application  is  granted  and 
they  will  receive  an  effective  notice.  The 
notice  will  indicate  that  consummation 
of  the  transfer  will  be  presumed  to  occur 
on  the  20th  day  following  service  of  the 
notice,  unless  either  applicant  has 
advised  the  Commission  that  the 
transfer  will  not  be  consummated  or 
that  an  extension  of  time  for 
consummation  is  needed.  The  notice 
will  also  recite  the  compliance 
requirements  which  must  be  met  before 
the  transferee  may  commence 
operations. 

Applicants  must  comply  with  any 
conditions  set  forth  in  the  following 
decision-notices  within  30  days  after 
publication,  or  within  any  approved 
extension  period.  Otherwise,  the 
decision-notice  shall  have  no  further 
effect. 

It  is  Ordered: 

The  following  applications  are 
approved,  subject  to  the  conditions 
stated  in  the  publication,  and  further 
subject  to  the  administrative 
requirements  stated  in  the  effective 
notice  to  be  issued  hereafter. 

By  the  Commissioa  Review  Board  No.  3, 
Memliera  Krock,  )oyce,  and  Dowell. 

MC-FC-79029.  By  decision  of  June  30, 
1982,  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  1132. 
Review  Board  Number  3  approved  the 
transfer  to  KLEYSEN  TRANSPORT, 
LTD.,  of  Certificate  No.  MC-140943 
(Sub-No.  11)X,  issued  to  CHEYENNE 
ROAD  TRANSPORT,  LTD.,  which 
authorizes  the  transportation  of 
fertilizer,  feed  and  feed  ingredients, 
lumber  and  wood  products,  and  soybean 
meal,  between  ports  of  entry  on  the 
international  boundary  Une  between  the 
U.S.  and  Canada  located  in  MT,  ID,  ND. 
and  WA,  on  the  one  hand,  and,  on  the 


other,  specified  points  in  the  U.S.:  and 
Certificate  No.  MC-140943  (Sub-No.  9), 
issued  to  K.  T.  S.  TRANSPORT.  LTD., 
which  authorizes  the  transportation  of 
Mercer  commodities,  between  points  in 
MT,  WA  and  WY,  on  the  one  hand,  and, 
on  the  other,  points  along  the 
international  boundary  line  between  the 
U.S.  and  Canada,  adjacent  to  WA,  ID. 
and  MT.  Representative:  Grant  Merritt, 
4444  IDS  Center,  80  South  Eight  Street. 
Minneapolis,  MN  55402. 

Note. — By  decision  of  March  5, 1981. 
published  in  the  Federal  Register  issue  of 
May  12, 1981,  Cheyenne  was  authorized  to 
transfer  its  then  outstanding  certificates  to 
Kleysen. 

MC-FC-79880.  By  decision  of  June  sa 
1982,  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  1132. 
Review  Board  Number  3  approved  the 
transfer  to  TRICO  EQUIPNffiNT 
INCORPORATED  Of  Ahoskic,  NC  of 
Permit  No.  MC-155016  issued  to 
BRANDON  CLEMENTS  d.b.a. 
BRANDON  CLEMENTS  TRUCKING 
CO.  of  Waverly,  VA  authorizing  the 
transportation  of  (1)  building  materials; 
and  (2)  lumber  and  wood  products, 
between  points  in  the  United  States, 
under  continuing  contract(s)  with 
Commonwealth  Wood  Preservers,  Inc. 
of  Newport  News  VA.  Applicant's 
representative:  Carroll  B.  Jackson,  1810 
Vincennes  Rd.,  Richmond,  VA  23229.  TA 
lease  is  sought.  Transferee  is  a  carrier. 

MC-FC-79870.  By  decision  of  July  1. 
1982,  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  1132, 
Review  Board  Number  3  approved  the 
transfer  to  DRIFTER  TRUCKING,  INC 
of  Owensville,  MO,  of  a  portion  of 
Certificate  MC-145734  (Sub-No.  25) 
issued  to  T.  F.  S..  INC.  of  Grand  Island. 
NE,  authorizing  the  transportation  of 
animal  and  poultry  feed  and  inedible 
frozen  meat  (with  exceptions),  from 
Kansas  City  and  St.  Joseph,  MO  to 
points  in  CA,  WA  and  OR.  Applicant's 
representative:  Michael  J.  Ogbom,  P.O. 
Box  82028,  Lincohi,  NE  66501.  Transferee 
holds  no  authority.  TA  lease  is  not 
sought. 

MC-FC-79e88.  By  decision  of  June  29, 
1982,  issued  under  49  U.S.C.  10926  and 
the  b-ansfer  rules  at  49  CFR  1132, 
Review  Board  Number  3  approved  the 
transfer  to  Learco,  Inc.,  of  Holyoke.  MA 
of  Certificate  No.  MC-154909  issued  to 
MPDS.  INC  of  N.  Grafton,  MA, 
authorizing:  (1)  for  or  on  behalf  of  the 
United  States  government,  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
and  (2)  shipments  weighing  100  pounds 
or  less  if  transported  in  a  motor  vehicle 
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in  which  no  one  package  exceeds  100 
pounds,  between  points  in  the  United 
States.  Applicant's  representative: 
David  M.  Marshall.  101  State  St.  Suite 
304.  Springfield.  MA  01103.  TA  lease  is 
not  sought  Transferee  is  not  a  carrier. 

MC-FC-79889.  By  decision  of  June  29, 
1982  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  1132, 
Review  Board  Number  3  approved  the 
transfer  to  LEGAN  BUS  LINE,  LTD..  of 
Certificate  No.  MC-145524  (Sub-No.  1) 
issued  to  ROCKY  MOUNTAIN 
TRANSPORTATION.  INC,  authorizing 
the  transportation  (A)  over  regular 
routes  oi  passengers  and  their  baggage, 
and  express,  and  newspapers  in  the 
same  vehicle  with  passengers,  (1) 
between  Great  Falls  and  East  Glacier, 
MT,  and  (2)  between  Valier,  MT  and 
junction  U.S.  Hwy  89  and  MT  Hwy  44. 
serving  all  intermediate  points  and 
serving  the  junction  of  U.S.  Hwy  89  and 
MT  Hwy  44  for  the  purpose  of  joinder 
only;  and  (6)  over  irregular  routes,  of 
passengers  and  their  baggage,  in  charter 
and  special  operations,  between  points 
in  Cascade.  Toole,  Pondera,  and  Teton 
Counties,  MT  on  the  one  hand,  and.  on 
the  other,  points  in  CA,  ID,  MT.  NV.  ND. 
OR.  SD.  UT,  WA  and  WY.  Applicants' 
representative:  Owen  R  Katzman.  1828 
L  Street  N.W.  Suite  1111.  Washington. 
DC  20036. 

Noto(s)— (1)  Application  for  temporary 
authority  has  been  filed.  (2]  Transferee  is  a 
motor  carrier. 

MG-FC-79e05.  By  decision  of  June  30, 
1982,  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CJ.R.  1132. 
Review  Board  Number  3  approved  the 
transfer  to  AJ>^.  COX  d.b.a.  AMCO 
TRANSPORTATION  of  Certificate  No. 
MC-152137  (Sub-1)  issued  to  A.  M.  Cox 
and  James  Conner  d.b.a.  AMCO 
Transportation  authorizing:  over 
irregular  routes.  Machinery,  between 
points  in  Pulaski  County,  AR,  and  points 
in  LA.  MS.  NM.  OK  and  TX.  Applicant's 
representative:  Billy  R.  Reid.  1721  Carl 
St.,  Ft  Worth.  TX  76103.  TA  lease  is  not 
sought  Transferee  is  not  a  carrier. 

MC-FC-7989e.  By  decision  of  June  30 
1982.  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  1132. 
Review  Board  Number  3  approved  the 
transfer  to  OTTO  L  VEGUO.  JR.  of 
Permit  No.  MC-124625  issued  to  Earl 
O'Brien,  db.a.  ACADEMY  LIMOUSINE 
SERVICE  authorizing  the  transportation 
ot  passengers  and  their  baggage,  limited 
to  the  transportation  of  not  more  than 
seveii  passengers  in  any  one  vehicle  but 
not  iacloding  the  driver,  between 
Stratford,  CT.  on  the  one  hand,  and,  on 
the  other,  points  in  NY,  N],  MA  and  RI 
under  a  cootinuing  contract(8)  with 
Sikorsky  Aircraft  Division  of  United 


Aircraft  AppHcants'  representative: 
Catherine  C.  Brannelly,  1115  Main 
Street  Bridgeport,  CT  06604. 

Noto(s). —  Transferee  Is  a  non-carrier. 
Agatha  L  Meigenovich, 
Secretary. 

[FR  Doc  aZ-lB«53  Filed  r-lB-<£  8:4S  ami 
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Motor  Carriers;  Permanent  Auttiority 
Decisions;  Restriction  Removals; 
Decision-Notice 

Decided:  July  9, 19B2. 

The  following  restriction  removal 
applications,  ^ed  after  December  28, 
1980.  are  governed  by  49  CFR  1137.  Part 
1137  was  published  in  the  Federal 
Register  of  December  31, 1980,  at  45  FR 
86747. 

Persons  wishing  to  file  a  comment  to 
an  application  must  follow  the  rules 
under  49  CFR  1137.12.  A  copy  of  any 
application  can  be  obtained  from  any 
applicant  upon  request  and  payment  to 
applicant  of  $10D0. 

Amendments  to  the  restriction 
removal  applications  are  not  allowed. 

Some  of  the  applications  may  have 
been  modified  prior  to  publication  to 
conform  to  the  special  provisions 
applicable  to  restriction  removal. 

Canadian  Carrier  Applicants 

In  the  event  an  application  to 
transport  property,  filed  by  a  Cemadian 
domiciled  motor  carrier,  is  unopposed,  it 
will  be  reopened  on  the  Commission's 
own  motion  for  receipt  of  additional 
evidence  and  further  consideration  in 
light  of  the  record  developed  in  Ex  Parte 
No.  MC-157,  Investigation  Into 
Canadian  Law  and  Policy  Regarding 
Applications  of  American  Motor 
Carriers  For  Canadian  Operating 
Authority. 

Findings 

We  find  preliminarily,  that  each 
applicant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 
broadening  of  undnly  narrow  authority 
is  consistent  with  the  criteria  set  forth  in 
49  U.S.C.  10gZ2(h). 

In  the  absence  of  comments  filed 
within  25  days  of  publication  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
applicant  Prior  to  beginning  operations 
under  the  newly  issued  authority, 
compliance  must  be  made  with  the 
normal  statutory  and  regulatory 
requirements  for  common  and  contract 
carriers. 


By  the  Commission,  Restriction  Removal 
Board.  Members  Shaffer.  Ewing,  and 
WUliams. 

Agatha  L.  Mergsnovkh, 

Secretary. 

MC  21694  {Sub-5)X.  filed  June  7. 1982. 
Applicant:  GERARD  EXPRESS,  INC.. 
2500  83rd  St..  North  Bergen.  NJ  07047. 
Representative:  Edward  L.  Nehez,  P.O. 
Box  Y,  7  Becker  Farm  Rd..  Roseland.  NJ 
07068.  Lead  and  Sub  4F:  (1)  Broaden  (a) 
electrical  equipment  and  supplies  used 
in  repairing  electrical  equipment  to 
"machinery  and  supplies  used  in 
repairing  machinery"  in  the  lead,  and  (b) 
plastic  granules  (except  in  bulk,  in  tank 
vehicles]  to  "chemicals  and  related 
products"  in  Sub  4F;  and  (2)  change 
Newark.  NJ  to  Bergen.  Essex.  Hudson, 
Middlesex,  Morris,  Passaic  and  Union 
Counties,  NJ  and  Bronx.  Kings,  New 
York,  Queens,  and  Richmond  Counties, 
NY;  Bangor  and  Bath.  ME  to 
Cumberland,  Penobscot  and  Sagadahoc 
Counties,  ME:  Annapolis,  Baltimore, 
Elk  ton  and  Sparrows  Point,  MD  to  Anne 
Anmdel  and  Cecil  Counties  and 
Baltimore,  MD;  Brattleboro,  Burlington, 
Mariboro  and  Fair  Haven,  VT  to 
Cheshire.  Chittenden.  Windham  and 
Rutland  Counties,  VT;  Miles,  Quantico, 
and  University,  VA  to  Mathews.  Prince 
William,  and  Stafford  Counties,  Cabell, 
Harrison.  Kanawha,  Marion.  Ohio, 
Wayne  Counties,  WV  and  Belmont  and 
Lawrence  Counties,  OH  for  Charleston, 
Clarksburg,  Huntington,  Riversville, 
Waynesboro  and  Wheeling.  WV; 
Claremont  Concord.  Nashua  and 
Portsmouth  to  Sullivan,  Merrimack. 
Hillsboiougb  and  Rockingham  Counties, 
NH;  Hillside  to  Bergen  County,  NJ;  and 
Allegheny,  Beaver.  Butler,  Washington 
and  Westmoreland  Counties,  PA  for 
Pittsburgh,  PA  in  the  lead;  and  Bergen, 
Essex,  and  Hudson  Counties.  NJ  and 
Bronx.  New  York,  and  Queens  Counties. 
NY  for  North  Bergen.  NJ;  Caroline  and 
Dorchester  Counties,  MD  for 
Federalsburg,  MD;  and  Lackawanna  and 
Wayne  Counties,  PA  for  Carbondale, 
PA. 

MC  67648  (Sub-106)X.  filed  November 
16. 1981  and  previously  noticed  in 
Federal  Register  of  December  24, 1981, 
republished  as  corrected,  this  issue. 
Applicant:  HALL'S  MOTOR  TRANSIT 
COMPANY.  8060  Carlisle  Pike. 
Mechanicsburg.  PA  17055. 
Representative:  Edward  W.  Kelliher 
(same  address  as  applicant).  No.  MC- 
43421  and  Sub-Nos.  25,  26,  30,  31,  32.  33, 
34,  35,  37.  38,  39,  41,  42,  43.  44.  45.  46.  47. 
48,  51,  52.  53,  55,  56,  59F.  61F,  62F,  63  and 
67F  certificates,  acquired  in  MC-F- 
14490F.  broaden  and  remove  restrictions 
as  previonsly  published  and,  in  addition, 
expand  to  counties  the  following  points. 
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all  fonnerly  intermediate  points  on 
regular  routes,  now  rendered  off-route 
points  because  of  relocation  combined 
in  some  instances  with  abandonment  of 
segments  of  the  designated  highways: 
lead,  Kane,  Kendall,  DuPage,  and  Will 
Counties,  IL  (Aurora,  IL,  US  Hwy  30); 
Livingstone  County,  IL  (Pontaic,  IL,  US 
Hwy  66);  DeKalb  and  LaSalle  Counties. 
IL  (Leland,  EL.  US  Hwy  34);  Berrien 
County.  MI  (Niles.  ML  US  Hwy  112): 
Van  Wert  County,  OH  (Van  Wert.  OH. 
US  Hwy  30);  Bond  County,  IL 
(Greenville.  IL,  US  Hwy  40);  Sub-No.  37, 
Berkshire  County.  MA  (Lenox,  MA.  US 
Hwy  20);  Sub-No.  67.  Phelps  County.  MO 
(St.  James,  MO,  US  Hwy  66);  Pulaski 
County.  MO  (Wayneville,  MO,  US  Hwy 
66);  Laclede.  Webster,  and  Dallas 
Counties.  MO  (Conway.  MO,  US  Hwy 
66);  Bryan  County.  OK  (Colbert.  OK.  US 
Hwy  69);  Collin  County,  TX  [McKinney, 
TX,  US  Hwy  69);  Henry  County,  L\  (Mt. 
Pleasant,  lA.  US  Hwy  218);  Johnson 
County.  L\  (North  Liberty,  lA,  US  Hwy 
218);  Johnson  and  Linn  Counties.  lA 
(Shueyville,  UV,  US  Hwy  218);  and  Tama 
County,  lA  (Montour,  lA  US  Hwy  30). 
The  purpose  of  this  republication  is  to 
reflect  the  Restriction  Removal  Board's 
reappraisal  of  its  position  with  respect 
to  noticing  the  proposed  expansions, 
previously  rejected  by  the  board. 

MC 113622  (Sub-20)X,  filed  June  21, 
1982.  AppUcant:  SAMPSON  HAULING 
CORP..  P.O.  Box  #95,  Pavihon,  NY 
14525.  Representative:  Kenneth  T. 
Johnson  and  Ronald  W.  Malin.  Bankers 
Trust  Bldg..  4th  Fl.,  Jamestown,  NY 
14701.  Lead  and  Subs  4,  5,  6,  7,  9, 10. 11, 
12. 13. 14, 15, 18  and  19  certificates:  (1) 
broaden  the  commodity  descriptions  (a) 
from  sand,  gravel  and  bituminous  road 
building  materials  in  lead,  from  sand, 
gravel  and  crushed  stone  in  Sub  4;  from 
sand  in  Sub  6;  from  sand  and  gravel  in 
Subs  7, 15  and  16;  from  such  road  and 
construction  materials  and  may  be 
transported  in  dump  trucks,  in  bulk,  and 
such  bulk  commodities  as  are 
susceptible  of  being  unloaded  by 
dumping,  in  dump  trucks  in  Sub  12;  from 
slag  in  Subs  10  and  16,  and  from  riprap, 
conglomerate  aggregate,  sand,  gravel 
and  stone  in  Sub  19  to  "commodities  in 
bulk  (except  petroleum  and  petroleum 
products)";  from  transit-mix  concrete  in 
lead  "clay,  concrete,  glass  or  stone 
products";  (c)  from  front  end  loaders 
(tractor  shovels)  and  parts  and 
components  thereof  in  Subs  5,  9,  and  11. 
and  from  cranes  in  Sub-No.  14  to 
"machinery  except  electrical";  (d)  from 
salt  in  Subs  12,  and  13  to  "chemicals  or 
allied  products";  and  (e)  from  pepper  in 
Sub-No.  12  to  "food  and  related 
products";  (2)  to  remove  the  restrictions 
from  (a)  lead,  "in  transit-mix  trucks":  (b) 


lead  and  Sub  12  "in  dump  trucks",  (c) 
Sub  12  "in  containers",  "in  packages" 
and  "in  bulk",  (d)  Subs  7. 12, 15. 16  and 
19  "in  dump  vehicles",  (e)  lead  "in 
seasonal  operations  extending  horn  the 
1st  day  of  May  to  the  15th  day  of 
November,  inclusive,  of  each  year",  (f) 
Sub  7. 13.  and  15  delete  faciUties 
limitation,  restriction  (g)  Subs  5.  9  and 
14.  delete  ex-water  restrictions;  (h) 
delete  intertining  restrictions  in  Subs  11 
and  14;  (3)  replace  (a)  Machais,  NY,  and 
points  within  ten  miles  of  Machais  with 
"Cattaraugus  County.  NY".  Sub  4;  (b) 
Batavia,  NY  with  "Genesee  County. 
NY".  Subs  5. 9. 11. 14;  (c)  Erie.  PA  with 
"Erie  County  PA",  Subs  6  and  10;  (d)  at 
or  near  Alfred  Station  (Allegany 
County).  NY  with  "Allegany  Coimty. 
NY,"  Subs  7  and  15;  (e)  Buffalo;  NY  with 
"Erie  County.  NY."  Subs  9. 11  and  14;  (0 
Niagara  Falls  and  Lewiston,  NY  with 
"Niagara  and  Erie  Counties,  NY".  Subs 
11  and  14;  (g)  Watkins  Glen  and  Retsof. 
NY  with  "Schuyler  and  Livingston 
Counties.  NY";  Lodlowville  and  Watkins 
Glen.  NY  with  'Tompkins  and  Schuyler 
Counties,  NY";  Retsof,  Livingston 
County.  NY  with  "Livingston  County, 
NY":  and  Watkins  Glen,  NY  with 
"Schuyler  County.  NT'  in  Sub-No.  12; 
(h)  Milo,  NY  with  "Yates  County,  NY"  in 
Sub-No.  13;  (i)  points  in  the  New  York, 
NY.  Harbor  Zone  with  "New  York,  NY;" 
(j)  Freedom  and  Yorkshire  (Cattaraugus 
County).  NY  with  "Cattaraugus  County. 
NY."  Sub  15;  and  (k)  Machais 
(Cattaraugus  County),  NY  with 
"Cattaraugus  County.  NY."  Sub  16;  and 
(4)  replace  one-way  with  two-way 
authority  in  lead  and  all  subs. 

MC  126034  (Sub-8)X,  filed  April  28, 
1982,  noticed  in  Federal  Register  June  10. 
1982.  republished  to  notice  the  following 
omission:  Applicant:  McHUGH 
BROTHERS  HEAVY  HAULING.  INC.. 
P.O.  Box  196,  Penndel,  PA  19047. 
Representative:  E.  Stephen  Heisley,  1919 
Pennsylvania  Avenue  NW.,  Suite  500. 
Washington.  D.C  20006.  Sub-No.  7: 
broaden  to  "points  in  Atlantic. 
Burlington.  Camden.  Cumberland. 
Gloucester.  Hunterdon,  Mercer, 
Middlesex,  Monmouth,  Ocean. 
Somerset,  and  Warren  Counties.  NJ,  and 
points  in  I%iladelphia.  Montgomery,  and 
Bucks  Counties,  PA"  from  points  in 
Pennsylvania  and  New  Jersey  that  are 
within  a  40  mile  radius  of  Philadelphia. 
PA.  and  are  on  and  north  of  a  line 
beginning  near  Toms  River.  NJ,  over 
named  highways  to  the  junction  of 
Pennsylvania  Hwy  32  at  the  Delaware 
River. 

MC  142923  (Sub-2)X.  filed  June  24. 
1982.  Applicant:  FLASH  EXPRESS  CO., 
INC..  29  Vanderburg  Road.  P.O.  Box  181, 
Marlboro,  NJ  07746.  Representative: 


Robert  &  Pepper,  168  Woodbridge 
Avenue.  Highland  Park.  NJ  06804.  Sub  1 
permit  broaden  the  territorial 
description  to  between  points  in  the  U.S. 

MC  144693  (Sub-16)X.  filed  June  18. 
1982.  AppUcant:  GLQMN'S  TRUCK 
SERVICE.  INC..  3812  N.  2l8t  St  Louis. 
MO  63107.  Representative:  Larry  D. 
Knox.  600  Hubbdl  Bldg.,  Des  Moines,  LA 
50309.  Subs-  2F,  3.  4F,  8,  and  lOX:  (1) 
Broaden  (a)  paper  and  paper  products  to 
"pulp,  paper  and  related  products"  in 
Subs-  2F.  3.  and  4F;  (b)  woodbuming 
stoves  to  "machinery  and  metal 
products"  in  Sub-8:  and  (c)  foodstuffs 
and  materials,  equipment  and  supplies 
to  "food  and  related  products"  in  Sub- 
lOX:  (2)  change  One-way  to  radial 
authority;  (3)  replace  St  Genevieve 
County,  MO  and  Randolph  County,  IL, 
for  St  Genevieve,  MO;  Christian 
County,  IL.  for  Taylorville.  EU  and 
Jefferson,  St.  Louis,  and  St.  Charles 
Counties.  MO.  St.  Louis  MO,  and 
Madison.  Saint  Clair,  and  Monroe 
Counties,  IL.  for  St  Louis  MO  in  Sub-No. 
2F:  Hamilton  County.  OH  and  Boone. 
Kenton,  and  Campbell  Counties,  KY.  for 
Cincinnati,  OH;  Lake  and  Porter 
Counties,  IN,  for  Gary,  IN;  and 
Kalamazoo  County,  MI,  for  Kalamazoo. 
MI  in  Sub-No.  3;  iSea  Moines  County,  lA 
and  Henderson  County,  IL,  for 
Burlington,  LA;  and  Will  County,  IL,  for 
Lockport  IL  in  Sub-No.  4F;  and 
Kankakee  County,  IL,  for  Bradley,  IL. 
and  (4)  remove  the  originating  at 
restriction  in  Subs  2F  and  4F. 

MC  148944  (Sub-5)X.  filed  July  7. 1982. 
Applicant  LYKES  TRANSPORT,  INC.. 
P.O.  Box  97.  Dade  City,  FL  33525. 
Representative:  Ansley  Watson.  Jr..  P.O. 
Box  1531.  Tampa,  FL  33601.  Broaden 
territory  in  Sub-3  Permit  to  "between 
points  in  the  United  States"  under 
contract(s)  with  named  shipper. 

[FR  Doa  BZ-1945Z  Filed  7-U-at  *:*i  am) 
MLUNQCOOE  7U5-01-M 


Motor  Carrters;  Permanent  Autttortty 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9, 1981.  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  on  December  31, 19aa  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 198a  at  45  FR  80109. 

Persons  wisl^ing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  Applications  may  be 
protested  onJy  on  the  grounds  that 
applicant  is  not  fit  willing,  and  able  to 
provide  the  transportation  service  or  to 
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comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Fmdings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit,  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49,  Subtitle  IV. 
United  States  Code,  and  Commission's 
regulations.  This  presumption  shall  not 
be  deemed  to  exist  where  the 
application  is  opposed.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or,  if  the 
application  later  become  unopposed), 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  apphcations  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
apphcant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duphcation  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

NotB.— All  applications  are  for  authority  tg 
operate  aa  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 


where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office,  (202)  275-7326. 

Volume  No.  OPl-119 

Decided:  July  9, 1982. 
By  the  Commission,  Review  Board  No.  1. 
Members  Parker,  Chandler,  and  Fortier. 

MC  148151  {Sub-7),  filed  May  24, 1982. 
previously  filed  in  the  fiscal  year  on 
June  11, 1982.  Applicant:  RAY  BELLEW 
&  SONS.  INC..  7810  Almeda  Genoa  Rd.. 
Houston.  TX  77075.  Representative:  John 
W.  Carlisle,  P.O.  Box  967,  Missouri  City. 
TX  77459,  {713)-437-1768.  (1)  As  a 
broker  of  general  commodities  (except 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI);  and  (2) 
transporting  (a)  for  or  on  behalf  of  the 
U.S.  Government,  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials  and 
sensitive  weapons  and  munitions), 
between  points  in  the  U.S.  (except  AK 
and  HI);  (b)  shipments  weighing  100 
pounds  or  less  if  transported  in  a  motor 
vehicle  in  which  no  one  package 
exceeds  100  pounds,  between  points  in 
the  U.S.  (except  AK  and  HI);  (c)  used 
household  goods,  for  the  account  of  the 
U.S.  Govenunent  incident  to  the 
performance  of  a  pack-and-craie  service 
on  behalf  of  the  Department  of  Defense, 
between  points  in  the  U.S.  (except  AK 
and  HI);  and  (d)  food  and  other  edible 
products  and  by-products  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners,  between  points  in  the  U.S. 
(except  AK  and  HI). 

Note. — ^This  republication  corrects  the 
docket  number  and  commodity  description. 

MC  148151  {Sub-8).  filed  July  1, 1982. 
Applicant:  RAY  BELLEW  &  SONS,  INC., 
7810  Ahneda  Genoa  Road,  Houston,  TX 
77075.  Representative:  Hughan  R.  H. 
Smith,  26  Kenwood  Place,  Lawrence, 
MA  01841,  (617)  657-6071.  Transporting 
food  and  other  edible  products  and 
byproducts  intended  for  human 
consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

MC  161210  (Sub-1).  filed  June  29, 1982. 
Applicant:  J-R  TRANSPORTATION 
SERVICES,  INC.,  RD  #6.  Box  385, 
Hammonton,  N)  08037.  Representative: 
Ray  DeSimone  (same  address  as 
applicant),  (609)  561-9257.  Transporting 
(1)  for  or  on  behalf  of  the  United  States 
Government,  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 


sensitive  weapons  and  munitions);  and 
(2)  shipments  weighing  100  pounds  or 
less  if  transported  in  a  motor  vehicle  in 
which  no  one  package  exceeds  100 
pounds,  between  points  in  the  U.S. 

MC  162600,  filed  June  21, 1982. 
Applicant:  VIRGO  DISTRIBUTING 
CORP.,  860  North  Ave.  East,  Elizabeth, 
NJ  07201.  Representative:  George  A. 
Olsen.  P.O.  Box  357,  Gladstone.  N] 
07934,  (201)  234-0301.  Transporting 
shipments  weighing  100 pounds  or  less  if 
transported  in  a  motor  vehicle  in  which 
no  one  package  exceeds  100  pounds, 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  162711,  filed  June  28, 1982. 
Applicant:  ROBERT  J.  STAUFFER,  d.b.a. 
STAUFFER  TRANSPORTATION  & 
AGENCY,  P.O.  Box  4145,  Ontario.  CA 
91761.  Representative:  William  J. 
Monheim.  Pp.  Box  1756,  Whittier,  CA 
90609,  (213)  945-2745.  As  a  broker  of 
general  commodities  (except  household 
goods),  between  points  in  the  U.S. 

MC  162740,  filed  June  30. 1982. 
Applicant:  BERT  T.  JOHNSON,  d.b.a. 
CROSS  COUNTRY  HOT  SHOT,  P.O. 
Box  853,  Channelview,  TX  77530. 
Representative:  John  W.  Carlisle.  P.O. 
Box  967,  Missouri  City,  TX  77459,  (713) 
437-1768.  (1)  As  a  broker  ol  general 
commodities  (except  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI):  and  (2)  transporting  (a)  for  or 
on  behalf  of  the  U.S.  Goveniment. 
general  commodities  (except  used 
household  goods,  hazardous  or  secret 
materials  and  sensitive  weapons  and 
munitions),  between  points  in  the  U.S. 
(except  AK  and  HI);  (b)  shipments 
weighing  100  pounds  or  less  if 
transported  in  a  motor  vehicle  in  which 
no  one  package  exceeds  100  pounds, 
between  points  in  the  U.S.  (except  AK 
and  HI);  (c)  used  household  goods  for 
the  account  of  the  U.S.  Govenunent 
incident  to  the  performance  of  a  pack- 
and-crate  service  on  behalf  of  the 
Department  of  Defense,  between  points 
in  the  U.S.  (except  AK  and  HI);  and  (d) 
food  and  other  edible  products  and  by- 
products intended  for  human 
consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizer,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

MC  162780,  filed  July  1, 1982. 
Apphcant:  BRUCE  BAGETTE,  d.b.a. 
WHITE  HAT  TRUCKING,  Route  1. 
Warren,  AR  71671.  Representative: 
Hughan  R.  H.  Smith.  26  Kenwood  Place, 
Lawrence,  MA  01841  (617),  657-6071. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
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^  human  consumption  (except  alcoholic 
beverages  and  drugt).  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

Volume  No.  OP2-150 

I       Decided:  July  g.  1982. 
I       By  the  Commission.  Review  Board  Na  1. 
Members  Parker,  Chandler,  and  Fortier. 

MC  11592  (Sub-36).  filed  June  29. 1982. 

I  Applicant:  BEST  REFRIGERATED 
EXPRESS,  INC.,  P.O.  Box  7365  Omaha. 
NE  68107.  Representative:  Rick  A.  Rude. 
Suite  611. 1730  Rhode  Island  Avenue. 
NW.,  Washington.  D.C.  20036.  202-223- 
5900.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  Camp  Dodge  and 
)ohnston,  LA.  on  the  one  hand,  and.  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI). 

1       Nots. — ^Ilie  purpose  of  this  application  is  to 
substitute  motor  carrier  service  for 
abandoned  rail  carrier  service. 

MC  142712  (Sub-1),  filed  June  28, 1982. 
Applicant:  JERRY  PAUL,  d.b.a.  JERRY 
PAUL  TRUCKING,  611  Main  St.,  Clovis. 
NM  88101.  Representative:  Thomas  F. 
Sedberry,  2800  Austin  National  Bank 
Tower.  Austin.  TX  78701,  512-472-8355. 
Transporting,  for  or  on  behalf  of  the 
United  States  Government  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials 
and  sensitive  weapons  and 
ammunitions),  between  points  in  the 
U.S.  (except  AK  and  HI). 

MC  145633  (Sub-3),  filed  June  28, 1982. 
Applicant:  MAW  INTERNATIONAL. 
INC.,  P.O.  Box  13049.  Port  Everglades 
Station,  Fort  Lauderdale,  FL  33316. 
Representative:  Gerard  J.  Donovan,  4791 
S.W.  82nd  Ave..  Davie.  FL  33328.  305- 
434-7621.  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

Agatha  L  Mergenovich, 
Secretary. 

(Fit  Dix:.  ai-lMSe  PUad  t-l^-Ki  a:46  'm\ 
BIUJNO  COM  7036-01-M 


Motor  Carrier  Temporary  Authority 
Application 

The  following  are  notices  of  filing  of 
apphcations  for  temporary  authority 
under  Section  10928  of  the  Interstate 
Commerce  Act  and  in  accordance  with 
the  provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  two 
(2)  coiries  of  protests  to  an  application 
may  be  filed  with  the  Regional  Office 
named  in  the  Federal  Register 
publication  no  later  than  the  15tb 


calendar  day  after  the  date  the  notice  of 
the  filing  of  ths  application  is  published 
in  the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  applicant, 
or  its  authorized  representative,  if  any, 
and  the  protestant  must  certify  that  sudi 
service  has  been  made.  The  protest  must 
identify  the  operating  authority  upon 
which  it  is  predicated,  specifying  the 
"MC  docket  and  "Sub"  number  and 
quoting  the  particular  portion  of 
authority  upon  which  it  relies.  Also,  the 
protestant  shall  specify  the  service  it 
can  and  will  provide  and  the  amount 
and  type  of  equipment  it  will  make 
available  for  use  in  coimection  with  the 
service  contemplated  by  the  TA 
appUcation.  The  weight  accorded  a 
protest  shall  be  governed  by  the 
completeness  and  pertinence  of  the 
Protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  appUcant  states  that  there 
will  be  no  significant  effect  on  the 
quaUty  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  appUcation  is  on  file, 
and  can  be  examined  at  the  ICC 
Regional  Office  to  which  protests  are  to 
be  transmitted. 

Note. — All  applications  seek  authority  to 
operate  as  a  commoD  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Carriers  of  Property 

The  following  apphcations  were  filed 
in  Region  I:  Send  protests  to:  Interstate 
Commerce  Commission,  Regional 
Authority  Center.  150  Causeway  Street, 
Room  501.  Boston,  MA  02114. 

MC  162793  (Sub-1-lTA),  filed  July  2, 
1982.  Applicant  ALL  POINTS 
BROKERS,  INC.,  3445  Patterson  Plank 
Road.  North  Bergen.  NJ  07047. 
Representative:  Jack  L  Schiller,  123-60 
83rd  Avenue,  Kew  Gardens,  NY  11415. 
Contract  carrier:  irregular  routes: 
Kerosene  heaters  and  related  parts  and 
accessories  (1)  between  Bethel  and 
Brookfield,  CT.  on  the  one  hand,  and,  on 
the  other,  points  in  DC.  DE,  ME.  NC.  NH. 
NJ.  NY.  PA,  RI.  VA  and  VT;  and  (2) 
between  Chesapeake.  VA  on  the  one 
hand,  and,  on  the  other,  points  in  AL,  FL, 
GA.  KY,  NC.  NJ,  NY.  PA  SC  and  WV 
under  continuing  contract(s)  with  Kero- 
Sun.  Inc..  Kent  CT.  Supporting  shipper 
Kero-Sun.  Incorporated.  P.O.  Box  549, 
Kent  CT  06757. 

MC  162793  (Sub-1-2TA1.  filed  July  9. 
1982.  AppUcant:  RICHARD  G.  BOUO. 
JR.,  R.  D.  1.  Box  113,  East  Hardwick.  VT 
05836.  Representative:  Richard  G.  Bolio, 
Jr.  (Same  as  applicant).  Contract  carrier 
irregular  routes:  Petroleum  products,  in 
bulk  in  tank  vehicles  from  East 
Hardwick.  VT,  to  points  in  NY,  ME,  MA. 


and  NH.  under  oontimiing  coDtract(s) 
%vith  Sweet  ft  Burt  Inc.  of  Morrisville. 
VT.  Supporting  shipper.  Sweet  ft  Bunt 
Inc..  P.O.  Box  751.  Morrisville.  0S661. 

MC  162792  (Sub-1-lTA).  filed  July  2. 
1982.  Applicant  JOSB>HINE  HABJIE, 
d.b.a.  CROWN  LIMOUSINE.  62 
Roosevelt  Drive.  TrumbnU.  CT  08611. 
Representative:  Joseph  Hartle,  272  West 
Ceder  Street  Norwalk.  CT  06854.  (1) 
Passengers  and  their  baggage  in  the 
same  vehicle,  in  door  to  door  limousirte 
service  from  points  in  CT  to  points  in 
NY.  NJ.  MA,  RI  and  return:  (2)  Printed 
matter  from  Norwalk.  CT  to  points  in 
MA.  RL  NY  and  N).  Supporting 
shipper(s):  Domino  Printing,  68 
Connecticut  Ave  Norwork.  CT; 
Stamford  Auto  Mart  98  Main  Street 
Stamford.  CT;  and  Courtney  S. 
Enterprises.  Suite  3  B.  325  Strawberry 
HiU.  Norwalk.  CT. 

MC  63837  (Sub-1-2TA),  filed  July  2. 
1962.  AppUcant  DIGGDMS  ft  ROSS.  INC., 
3  Sagamore  Park  Road,  Hudson,  NH 
03051.  Representative:  James  M.  Bums. 
1383  Main  Street,  Suite  413.  Springfield. 
MA  01103.  Contract  carrier  irregular 
routes:  Electrical  and  electronic 
equipment  and  parts,  computers,  data 
processing  components,  and  materials 
and  supplies  used  in  the  manufacture, 
processing,  distribution,  sale  and  use  of 
such  commodities,  between  points  in  the 
U.S..  under  a  continuing  contract(s)  with 
Digital  Equipment  Corporation. 
Northboro.  MA,  Supporting  shipper 
Digital  Equipment  Corporation,  450 
Whitney  Street  Northboro,  MA  01532. 

MC  37918  (Sub-1-2TA).  filed  July  6, 
1982.  Applicant:  DIRECT  WINTERS 
TRANSPORT  LIMITED,  2  Tippet  Road. 
Downsview.  Ontario.  CD  M3H  5X3. 
Representative:  WiUiam  J.  Hirsch  P.C. 
64  Niagara  Street,  Buffalo.  NY  14202. 
General  commodities,  (except  Classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  port  of 
entry  on  the  International  Bomidary  line 
between  the  U.S.  and  CD,  located  at 
Rouses  Point  NY,  on  the  one  hand,  and, 
on  the  other.  Albany,  NY.  Supporting 
shipper(s):  Can  Plast  Ltd.,  4797  Couture, 
Montreal  Quebec.  CD  HlR  3H7:  AAF- 
Ltd.,  400  Stinson  Blvd.,  Montreal 
Quebec,  CD  H4N  2G1. 

MC  98550  (Sub-1-lTA).  filed  June  16, 
1982.  Applicant:  HEBDEN  &  MCKENZIE 
TRANSPORT,  INC,  80  Broad  Street 
Boston.  MA  02110.  Representative: 
Hughan  R.  H.  Smith,  26  Kenwood  Place, 
Lawrence,  MA  01841.  Contract  carrier 
irregular  routes:  General  commodities 
(except  household  goods,  classes  A  6-  B 
explosives,  hazardous  material, 
commodities  in  bulk  and  commodities 
which  because  of  size  and  weight 
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require  special  equipment),  between 
points  in  MA.  CT.  RI.  VT,  ME.  NH.  NY. 
NJ,  PA.  OH.  MD.  and  DC,  under 
continuing  contractfs)  with  Doliff  & 
Company.  Boston,  MA.  Supporting 
shipper  Doliff  &  Company,  80  Broad 
Street,  Boston,  MA  02110. 

MC 141758  (Sub-1-2TA).  filed  July  6. 
1982.  Applicant:  LYDALL  EXPRESS. 
INC..  615  Parker  Street.  Manchester.  CT 
06040.  Representative:  Hugh  M.  Joseloff. 
410  Asylum  Street  Hartford.  CT  06103. 
Metal  products  between  Waterbury.  CT, 
on  the  one  hand,  and.  on  the  other, 
points  and  places  in  OH,  Ml,  PA  and 
MD  under  continuing  contract(s)  with 
Anchor  Fasteners,  a  Division  of  Buell 
Industries.  Inc.  of  Waterbury.  CT. 
Supporting  shipper:  Anchor  Fasteners, 
Division  of  Buell  Industries.  Inc.. 
Huntington  Avenue,  Waterbury,  CT. 

MC  162009  (Sub-1-lTA).  filed  July  6. 
1982.  Applicant:  RICHARD  F. 
SCHMIDT,  Pricketts  Mill  Road,  R.D.  4. 
Vincentown.  NJ  08088.  Representative: 
Richard  F.  Schmidt  (same  as  applicant). 
Boats,  Boat  parts  and  accessories 
between  points  in  ME.  NH.  RI.  MA.  CT, 
NY,  NJ,  PA.  DE.  VA.  NC.  SC,  GA,  FL, 
DC,  KflD.  Supporting  8hipper(8]:  Jade 
Marine,  Inc.,  Gravely  Hollow  Road. 
Medford,  NJ  08055;  The  Jetset.  Route  73, 
Palmyra.  NJ  08065. 

MC  135203  (Sub-1-lTA).  filed  July  2, 
1982.  Applicant:  TEPICO,  INC..  150 
Lincoln  Boulevard.  Middlesex.  NJ  08846. 
Representative:  Robert  B.  Pepper.  168 
Woodbridge  Avenue,  Highland  Park.  NJ 
08904.  Contract  carrier:  irregular  routes: 
Chemicals  and  allied  products  between 
points  in  the  U.S.  (except  AK  and  HI) 
under  continuing  contract(s)  with 
Synray  Corporation.  Kenilworth.  NJ. 
Supporting  shipper:  Synray  Corporation. 
209  North  Michigan  Avenue.  Kenilworth, 
NJ  07033. 

The  following  applications  were  filed 
in  region  2.  Send  protests  to:  ICC,  Fed. 
Res.  Bank  Bldg.,  101  North  7th  St.  Rm. 
620,  Philadelphia,  PA  19106. 

MC  162375  (Sub-2-lTA),  filed  July  6, 
1982.  Applicant:  BLASTING  SUPPUES 
CO..  INC.,  11008  Philadelphia  Road, 
Whitemarsh,  MD  21162.  Representative: 
Alan  Kahn,  1430  Land  Title  Bldg., 
Philadelphia,  PA  19110.  Contract 
Irregular  Commercial  explosives,  from 
points  in  MillvilJe,  WV  to  points  in  MD, 
PA  and  VA  for  270  days  under 
continuing  contract(9)  with  Nitrochem 
Energy  Corp.  of  Allentown,  PA.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  8hipper(8): 
Nitrochem  Energy  Corp.,  1405  N. 
Cedarcrest  Blvd..  Allentown,  PA  18104. 

MC  128304  (Sub-n-lOTA).  filed  July  8. 
1982.  Applicant  THE  MANFREDl 


MOTOR  TRANSIT  CO..  14841  Sperry 
Rd..  Newbury.  OH  44065. 
Representative:  David  A.  Turano,  100  E. 
Broad  St..  Columbus,  OH  43215. 
Contract:  irregular;  commodities  in  bulk 
between  Akron.  OH,  on  the  one  hand, 
and,  on  the  other,  Detroit.  MI;  Lakeland. 
FL;  Chicago.  IL;  and  Newcastle,  PA  for 
270  days.  Supporting  shipper  Ohio  Pure 
Foods,  Inc..  681  W.  Waterloo  Rd.  Akron, 
OH  44314. 

MC  107012  (Sub-n-227TA),  filed  July 
7, 1982.  Applicant:  NORTH  AMERICAN 
VAN  LINES,  DMC,  5001  U.S.  Hwy  30 
West,  P.O.  Box  988.  Fort  Wayne,  IN 
46801.  Representative:  Bruce  W. 
Bcyarko  (same  as  applicant).  Contract, 
irregular.-  General  commodities  (except 
classes  A  S-  B  explosives,  commodities 
in  bulk,  and  household  goods  as  defined 
by  the  Commission)  between  points  in 
the  U.S..  under  continuing  contract(s) 
with  Steelcase.  Inc..  Grand  Rapids,  MI. 
for  270  days.  Supporting  shipper 
Steelcase,  Inc..  1120  36th  St.,  S.E.,  Grand 
Rapids,  MI  49501. 

MC  123091  (Sub-n-3TA),  filed  July  6, 
1982.  Applicant:  NICK  STRIMBU,  INC., 
3500  Parkway  Road.  Brookfield,  OH 
44403.  Representative:  Neal  A.  Jackson, 
1156— 15th  Street,  N.W.,  Washington, 
DC.  20005.  Lumber  and  plywood  from 
points  in  NC,  SC.  GA,  AL,  MS,  LA  and 
AR  to  points  hi  IL.  IN.  MI.  OH.  KY,  PA 
and  NY.  for  270  days.  Supporting 
shipper  Jack  Rodgers  Lumber  Sales, 
Inc..  P.O.  Box  115,  Canfield,  OH  44406. 

MC  162805  (Sub-n-lTA),  filed  July  6, 
1982.  Applicant:  WEYER  TRUCKING, 
ROBERT R.  WEYER.  d.ba..  14921 
McCallum,  NE.  Alliance,  OH  44601. 
Representative:  Edward  P.  Bocko,  P.O. 
Box  496,  Mineral  Ridge.  OH  44440. 
Contract,  irregular.  Such  commodities  as 
are  used  by  or  dealt  in  by 
manufacturers  and  distributors  of 
industrial  insulation  between  Alliance. 
OH.  on  the  one  hand,  and,  on  the  other. 
Aurora,  IL  and  points  in  Pennsylvania 
under  a  continuing  contract(8)  with 
Fibrex.  Inc.,  of  Alliance.  OH  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  8hipper(8)  Fibrex. 
Inc.,  21784  Lake  Park.  Alhance,  OH 
44601. 

The  following  applications  were  filed 
In  Region  3.  Send  protests  to:  ICC. 
Regional  Authority  Center.  Room  300. 
1776  Peachtree  Street.  N.E..  Altanta.  GA 
30309. 

MC  162089  (Sub-3-2TA).  filed  July  6. 
1982.  Applicant:  BODWAY  TRUCKING. 
INC..  7660  Gainesville  Avenue. 
Jacksonville,  FL  32208.  Representative: 
Sol  H.  Proctor.  1101  Blackstone  Building. 
Jacksonville.  FL  32202.  Contract. 
irregidar;  paper  and  paper  products, 
between  points  in  Duval  County.  FL  on 


the  one  hand.  and.  on  the  other,  points    . 
in  AL,  GA.  NC.  SC  and  TN  under  a 
continuing  contract  with  Alton 
Packaging  Corporation.  Supporting 
shipper:  Alton  Packaging  Corporation, 
401  Alton  Street  Alton.  Illinois  62002. 

MC  162814  (Sub-3-lTA),  filed  July  6, 
1982.  Applicant:  COAL  TRANSPORT, 
INC.,  P.O.  Box  615,  Carrie,  KY  41725. 
Representative:  Robert  M.  Murphy,  P.O. 
Box  535,  Quincy,  MA  02269.  Contract 
carrier:  irregular  routes:  oil  country 
casing,  line  pipe,  pipe  supplies,  and 
materials  used  in  oil  and  gas  well 
drilling  between  points  in  WV,  KY,  PA, 
TN,  and  VA,  under  continuing 
contract{s)  with  supporting  shipper 
Branchland  Pipe  &  Supply,  4034  Altizer 
Avenue,  Huntington.  WV  25705. 

MC  115491  (Sub-3-3TA).  filed  July  7, 
1982.  Apphcant  COMMERCL\L 
CARRIER  CORPORATION,  Post  Office 
Drawer  67.  Aubumdale,  FL  33823. 
Representative:  Mr.  Tony  G.  Russell. 
(Same  as  above).  Paper  or  fiberboard 
boxes,  corrugated  or  other  than 
corrugated.  From  Jacksonville,  FL  to 
points  in  AL,  GA,  MS,  NC  and  SC. 
Supporting  shipper,  Alton  Packaging 
Corp..  401  Alton  Street  Alton.  IL  62002. 

MC  115491  (Sub-3-3TA).  filed  July  7. 
1982.  Applicant:  COMMERCIAL 
CARRIER  CORPORATION,  Post  Office 
Drawer  67.  Aubumdale.  FL  33823. 
Representative:  Mr.  Tony  G.  Russell. 
(Same  as  above).  Fly  ash  in  bulk  in  tank 
vehicles,  from  Gainesville,  FL  to  points 
in  GA.  Supporting  shipper,  Monier 
Resources,  Inc..  P.O.  Box  306. 
Aubumdale,  FL  33823. 

MC  162812  (Sub-3-lTA),  filed  July  6, 
1982.  Applicant:  EASTERN  CARTAGE 
COMPANY,  275  Fairway  Dr.,  Ashville. 
NC  28805.  Representative:  Henry  E. 
Seaton,  1024  Pennsylvania  Bldg.,  425 
13th  St,  N.W..  Washington,  DC  20004. 
General  commodities  (except  classes 
A6-B  explosives,  household  goods  as 
defined  by  the  Commission  and 
commodities  in  bulk),  between 
Asheville,  NC,  on  the  one  hand,  and,  on 
the  other,  points  in  SC,  and  that  part  of 
TN  on  and  east  of  U.S.  Hwy  27  and  that 
part  of  NC  on  and  west  of  Interstate 
Hwy  77,  restricted  to  traffic  having  a 
prior  or  subsequent  movement  by  rail. 
Supporting  shippers):  National 
Piggyback.  361  Baxter  St..  Suite  202, 
Charlotte,  NC  28202. 

MC  155013  (Sub-3-8TA),  filed  July  6. 
1982.  Applicant:  FREIGHTMASTER. 
INC.,  P.O.  Box  664.  Taylorsville.  NC 
18681.  Representative:  D.  R.  Beeler.  P.O. 
Box  482,  Franklin,  TN  37064.  Contract 
carrier  irregular.  Pulp,  paper, 
pulpboard,  and  related  products 
between  Conover,  NC.  Nicholasville. 
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KY,  Maplesville,  AL,  Marengo  County, 
-AL,  Tuscaloosa.  AL  and  Waco,  TX  on 
the  one  hand,  and,  on  the  other,  points 
on  and  east  of  the  Mississippi  River. 
Under  continuing  contract(s)  with  Gulf 
States  Paper  Corporation.  Supporting 
Shipper  Gulf  States  Paper  Corporation. 
P.O.  Box  3199.  Tuscaloosa,  AL  35404. 

MC  162813  (Sub-3-lTA).  filed  July  6. 
1982.  Applicant:  LEHIGH  PORTLAND 
CEMENT  CO..  d.b.a.  LEHIGH 
TRUCKING,  537  East  Lafayette  St.. 
Marianna,  FL  32446.  Representative: 
Robert  R.  Brinker.  Suite  1100. 1660  L 
Street.  N.W..  Washington.  D.C.  20036. 
Contract:  Irregular  Furniture  and 
fixtures,  from  Philadelphia,  PA.  to  Ty. 
Ty,  GA.  under  continuing  contract(s) 
with  Continental  Specialties  of  Ty  Ty, 
GA.  Supporting  shipper:  Continental 
Specialties.  215  Highway  82,  Ty  Ty.  GA 
31795. 

MC  161969  (Sub-3-lTA),  filed  July  8, 
1982.  Applicant:  LONDON  TOURS. 
INC..  Route  10,  Box  741.  London,  KY 
40741.  Representative:  Dennis  P.  Bailey. 
902  E.  9th  Street.  London,  KY  40741. 
Passengers  and  baggage  in  special  and 
charter  operations  between  London.  KY; 
Knoxville  and  Nashville,  TN,  and 
Cincinnati,  OH.  Supporting  shippers: 
Calvary  Baptist  Church,  McWhorter  & 
Green  St..  London.  KY  40741.  and 
Haymarket  Restaurant,  D.B.  Pkwy.  &  I- 
75.  London.  KY  40741. 

MC  162815  (Sub-3-lTA),  filed  July  6, 
1982.  Applicant:  MORGAN  SOUTHERN, 
INC.,  470  E.  Paces  Ferry  Rd.,  N.E.,  Suite 
2001.  Atlanta.  GA  30305.  Representative: 
David  G.  Morgan  (same  address  as 
applicant).  General  commodities  (except 
AS'B  explosives,  commodities  in  bulk, 
and  hazardous  waste)  between  points  in 
the  U.S.  (except  AK  &  HI).  There  are  14 
support  statements  attached  to  this 
application  which  may  be  reviewed  at 
the  ICC  Regional  Office,  Atlanta,  GA. 

MC  154942F  (Sub-3-2TA),  filed  July  7, 
1982.  Applicant:  MUSIC  CITY 
TRANSPORT.  INC..  P.O.  Box  100022, 
Nashville,  TN  37210.  Representative: 
Stephen  L  Edwards,  806  Nashville  Bank 
ft  Trust  BIdg.,  315  Union  Street, 
Nashville.  TN  37201.  Furniture  and 
equipment,  materials  and  supplies  used 
in  the  transportation  of  furniture, 
between  Williamson  County,  TN,  on  the 
one  hand,  and,  on  the  other,  points  in 
AL.  AR.  CO,  CT.  DG  FU  GA.  lA.  IL.  IN. 
KY.  KS,  LA,  MA,  MD,  MI,  MN.  MO.  MS. 
NC  NE.  NJ.  NY.  Oa  OK.  PA.  SC.  TX, 
UT,  VA,  WV  and  WL  under  continuing 
contractfs)  with  Morning  Surf  East,  kc, 
101  Alpha  Drive,  Franklin.  TN  37064. 
Supporting  shipper:  Morning  Surf  East, 
Inc..  101  Alpha  Drive.  Franklin,  TN 
37064. 


MC  162832  (Sub-3-lTA).  filed  July  7. 
1982.  Applicant:  SOUTHERN 
REFRIGERATED  CARRIERS.  INC..  1720 
Central  Avenue,  Memphis,  TN  38104. 
Representative:  Kim  D.  Mann,  7101 
Wisconsin  Avenue,  Suite  1010. 
Washington.  D.C.  20014.  Contract 
carrier:  iregiilar  routes:  Meat  and  meat 
products  between  Rossville.  TN.  on  the 
one  hand.  and.  on  the  other,  points  in 
AL,  AR.  GA,  KY.  MS.  MO.  NC.  SC.  and 
TN  under  continuing  contract(s)  with 
John  Morrell  &  Co..  Chicago,  iL 
Supporting  shipper:  John  Morrell  &  Co., 
208  South  LaSalle  Street  Chicago,  IL 
60604. 

MC  162753  {Sub-3-lTA).  filed  July  6, 
1982.  Applicant:  TED  I.  WIGGINS  d.b.a. 
TED'S  GARAGE.  8984  Normandy  Blvd.. 
Jacksonville  FL  32205.  Representative: 
Sol  H.  Proctor,  1101  Blackstone  Building. 
Jacksonville  FL  32202.  Disabled  Motor 
Vehicles  and  Trailers  and  Replacement 
Motor  Vehicles  and  Trailers  between 
points  in  Duval  County,  FL  on  the  one 
hand,  and,  on  the  other,  points  in  GA. 
There  are  eight  (8)  statements  in  support 
of  this  application  which  may  be 
examined  at  the  Regional  Office  of  the 
ICC  Atlanta,  GA. 

MC  162634  (Sub-3-lTA).  filed  July  7. 
1982.  Applicant:  UNITED  SUPREME 
TRANSPORTATION,  INC.,  P.O  Box 
1016,  Greer,  SC  29651.  Representative: 
David  L  Capps,  P.O.  Box  924. 
Douglasville.  GA  30133.  Contract; 
irregular  routes;  (A)  Furniture:  (B)  Office 
Equipment:  (C)  Animal  Feeds;  and 
materials,  equipment  and  supplies  used 
in  the  manufacture,  sale  and 
distribution  of  commodities  in  (A J,  (B) 
and (C)  above,  between  points  in  the 
U.S.  under  continuing  contracts  with  (1) 
Nicholson  Farms  of  Inman,  SC,  (2) 
United  Furniture  Mfg.,  Inc.,  of  Greer,  SC, 
and  (3)  H.  M.  Hirsch  Office  Equipment 
Corp..  of  Union  City.  NJ.  Supporting 
shippers:  (1)  Nicholson  Farms.  P.O.  Box 
31.  bunan.  SC  29349  (2)  United  Furniture 
Mfg..  Inc..  Hwy  14.  Greer,  SC  29651,  and 
(3)  H.  M.  Hirsch  Office  Equipment  Corp., 
119  Peter  Street.  Union  City.  NJ  07087. 

MC  162865  (Sub-3-lTA).  filed  July  8, 
1982.  Applicant:  DENNY  BROADWAY 
d.b.a.  BROADWAY  TOURS,  P.O.  Box 
457.  Henderson.  TN  38340. 
Representative:  Edwin  C.  Townsend,  Sr.. 
121  Tennessee  Avenue  South,  Parsons, 
TN  38363.  Passengers  and  their  baggage 
in  a  charter  operation  between  Chester 
County,  TN  and  Orange  County.  FL,  San 
Francisco  and  San  Diego  Counties,  CA. 
Carroll  County.  AR  and  Harrison 
County.  MS.  There  are  nine  (9) 
supporting  shipper's  statements  which 
may  be  examined  at  the  I.C.C.  Regional 
Office.  Atlanta.  GA. 


MC  162884  (Sub-3-lTA),  filed  July  6. 
1982.  Applicant  SOUTHWAY 
TOUCKING  CO..  INC..  Route  2.  Box  243. 
Vale.  NC  28168.  Representative:  William 
P.  Farthing.  Jr..  1100  Cameron-Brown 
Building.  Charlotte.  NC  28204.  New 
furniture  and  parts,  materials,  and 
supplies  used  in  the  manufacture  of  new 
furniture,  from  the  faciUtles  of  Drexel 
Heritage  Furnishings.  Inc.  in  Burke. 
Cleveland.  Davie.  Guilford  and 
McDowell  Counties.  NC.  to  points  in  FL 
Supporting  shipper  Drexel  Heritage 
Furnishings,  Inc..  Drexel.  NC 

The  following  applications  were  filed 
in  Region  4:  Send  protests  to:  ICC. 
Complaint  and  Authority  Branch.  P.O. 
Box  2980.  Chicago.  IL  60604. 

MC  15735  (Sub-4-2lTA).  filed  July  6. 
1982.  Applicant:  ALLIED  VAN  LINES. 
INC..  2120  S.  25th  Avenue.  Broadview.  IL 
60153.  Representative:  Richard  V. 
Merrill.  P.O.  Box  4403.  Chicago.  IL  60680. 
Contract  irregular  Household  goods 
between  points  in  the  U.S.  (except  AK 
and  HI)  under  a  continuing  contract 
with  Chrysler  Corporation.  Supporting 
Shipper  Chrysler  Corporation  of 
Highland  Park,  MI. 

MC  118696  (Sub-4-37TA).  filed  July  6, 
1982.  Applicant  FERREE  FURNITURE 
EXPRESS,  INC.,  252  Wildwood  Road. 
Hammond,  IN  46234.  Representative: 
John  F.  Wickes.  Jr..  Scopelitis  &  Garvin. 
1301  Merchants  Plaza.  Indianapolis.  IN 
46204.  Contract  irregular  General 
commodities  (except  Classes  A  and  B 
explosives  and  commodities  in  bulk), 
between  points  in  the  U.S.  (except  AK 
and  HI).  Restricted  to  traffic  moving 
.under  continuing  contract  with  ITOFCA. 
Inc.  Supporting  shipper  ITOFCA,  Inc.. 
1001  West  31st  Street  Downers  Grove, 
IL  60515. 

MC  143776  (Sub-4-2TA),  filed  July  6. 
1982.  Applicant:  C.D.B..  INC..  155 
Spaulding  Avenue.  S£.,  Grand  Rapids. 
MI  49506.  Representative:  C.  Michael 
Tubbs,  Traffic  Manager  (same  address 
as  applicant).  Paper  and  related 
products,  plastic  products,  ink  copying 
machines,  supplies  used  in  the 
manufacture  thereof  between  Hamilton. 
OH.  on  the  one  hand,  and,  on  the  other. 
Nashua,  t<H.  An  underlying  ETA  seeks 
120-day  authority.  Supporting  shipper 
Nashua  Corporatioa  44  FraTddin  St.. 
Nashua.  New  Hamphire  03061. 

MC  151813  (Sub-4-lTA),  filed  July  6. 
1982.  Applicant:  CONERTY-HENIFF 
TRANSPORT.  INC.  4220  West  122nd 
Street  Alsip.  IL  60658.  Representative: 
Abraham  A.  Diamond,  29  South  La  Salle 
Street  Chicago.  IL  60603.  Contract 
Irregular  Petroleum  and  related 
products;  Chemicals;  and  Coal  tar 
products;  between  Lemont,  DU 
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Hammond,  IN;  Detroit.  MI;  Cincinnati. 
OH;  and  Pittsburgh,  PA  on  the  one  hand, 
and.  on  the  other,  points  in  and  east  of  • 
ND.  SD.  NE.  KS.  OK.  *  TA.  ander 
continuing  contract  with  Union  Oil 
Company  of  California.  Supporting 
shipper  Union  Oil  Company  of 
California,  1650  East  Golf  Road, 
Schaumborg,  IL  60196. 

MC  152353  (Snb-4-6TA),  filed  July  1. 
1982.  Applicant:  WM.  TIMBUN 
TRANSIT,  INC.,  Route  1,  Eden,  WI 
53019.  Representative:  James  A.  Spiegel, 
Attorney,  Olde  Towne  Office  Park,  6333 
Odana  Road,  Macfison.  WI  53719. 
Rubber,  metal  steel  and  steel  products 
between  points  in  WI  on  the  one  hand, 
and,  on  the  other  hand,  points  in  AL,  lA, 
IL.  MI.  OH.  SC  and  TX.  Restriction: 
restricted  to  shipments  originating  or 
terminatingjt  the  faciUties  owned  or 
used  by  L  Bahcall  Steel  &  Supply  Co. 
Supporting  shipper:  I.  Bahcall  Steel  & 
Supply  Co^  975  Meade  Street  P.O.  Box 
1054,  Appleton.  WI  54912. 

MC  152706  (Sub-4-6TA).  filed  Jaly  6, 
1982.  Applicant:  MIDWEST  OIL 
TRANSIT,  INC.,  Post  Office  Box  68083, 
Indianapolis,  IN  46268.  Representative: 
Robert  B.  Hebert,  Harrison  &  Moberly, 
777  Chamber  of  Commerce  Building, 
Indianapolis.  IN  46204.  Asphalt  flux 
from  points  in  Toledo,  OH  to  points  in 
Indianapolis,  IN,  via  irregular  routes. 
Supporting  shipper.  Asphalt  Refining 
Company,  4902  West  86th  Street 
Indianapolis,  IN  46268. 

MC  154491  {Sub-4-2TA),  filed  July  6, 
1982.  Applicant:  THOMAS  R. 
HAPPERSETT.  diji.  HAPPERSETT 
ENTERPRISES.  Route  2.  Aautoma.  WI 
54982.  Representative:  Michael  J. 
Wyngaard,  McBumey,  Wyngaard  & 
Wilson,  150  East  Oilman  Street 
Madison.  WI  53703.  Materials, 
equipment  and  supplies  used  or  useful 
in  the  production,  sale  or  distribution  of 
flowers  and  in  the  operation  of  a  floral 
business  from  Kent  and  Lancaster,  OH 
and  Kokomo.  IN  to  MN,  IL  and  WI. 
Supporting  shipper  Three. 

MC  155022  (Sub-4-3TA).  filed  July  1, 
1982.  AppHcant:  PROCHNOW  FARMS, 
INC  Route  5,  Medford,  WI  54451. 
Representative;  James  A.  Spiegel, 
Attorney,  Olde  Towne  Office  Park,  6333 
Odana  Road.  Madison,  WI  53719. 
Contract;  irregular,  windows,  doors  and 
materials,  equipment  and  supplies  used 
in  the  sale,  manufacture  or  distribution 
of  such  conunodities  between  Medford 
and  Merril],  WI,  on  the  one  hand  and.  on 
the  other  hmd.  points  within  the  U.S. 
(except  AK  and  HI).  Restriction: 
restricted  to  transportation  performed 
under  contiming  contract(s)  with 
Harlyn  Industries,  Inc.  Supporting 
shipper  Harlyn  Industries,  Inc.,  520 


south  Whellen  Av«enue,  Medford,  WI 
54451. 

MC  162811  (Sub-4-l-TA),  filed  July  6. 
1982.  Applicant:  HARLOW'S  BUS 
SERVICE,  INC.,  Rolette,  ND  58366. 
Representative:  Charles  E.  Jophnson,  220 
N.  4th  Street,  P.O.  Box  2056  Bismarck. 
ND  58502-2056.  Transporting  passengers 
and  related  baggage  between  Rolette, 
Ward  and  Burleigh  Coanties  in  ND  on 
the  one  hand,  and  on  the  other,  points  in 
the  US  (except  AK  and  HI).  Underlying 
ETA  seeks  120  day  authority.  Supporting 
shippers:  Six  shippers  support  the 
application. 

MC  162818  (Sub-4-lTA),  filed  July  6, 
1982.  Apphcant;  JAMES  L  KENNEDY, 
d.b.a.  PIONEER  EXPRESS,  1013 
Woodbine  Circle  West  Galesburg,  IL 
61401.  Representatives:  Edward  D. 
McNamara,  Jr..  Leslieann  G.  Maxey,  907 
South  Fourth  SL,  Springfield,  IL  62703. 
General  commodities  (except  Classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  restricted  to 
shipments  which  wtU  be  delivered 
within  24  hours  of  pick-up,  subject  to 
any  one  shipment  not  to  exceed  8,000 
pounds  between  points  in  the  states  of 
IL  MN,  NE,  MO.  lA,  WI,  IN,  MI,  and  MS. 
Supporting  shippers:  There  are  8 
statements  of  support  attached  to  this 
application.  An  ETA  was  also  filed  on 
this  date. 

MC  162831  {Sub-4-lTA),  filed  July  7, 
1982.  Applicant:  POINHK  CARRIER, 
INC.,  5906  Driftwood  Avenue,  Madison, 
WI  53705.  Representative:  James  A. 
Spiegel,  Attorney,  Olde  Towne  Office 
Park,  6333  Odana  Road,  Madison,  WI 
53719.  Common;  irregular;  (a)  building 
materials  between  Dane  and  Milwaukee 
Counties,  WI  on  the  one  hand  and,  on 
the  other  hand,  points  within  FL;  (b) 
food  and  related  products  between 
facilities  of  A.  Sturm  &  Sons,  Inc.  in 
Waupaca  County,  WI  on  the  one  hand 
and.  on  the  other  hand  Indianapolis,  IN, 
St.  Louis,  MO.  Minneapolis/St.  Paul,  MN 
and  ]3oijats  in  FL  [Restriction:  restricted 
to  shipments  not  exceeding  20.000 
pounds);  (c)  lawn  and  garden 
equipment,  snowmobiles  and 
motorcycles  between  Chicago,  IL  and 
Madison.  WI  (Restriction;  restricted  to 
shipments  originating  or  terminating  at 
the  facilities  of  Englehart,  Inc.);  and  (d) 
sporting  goods  between  Chicago,  IL  and 
Madison,  WI  (Restriction:  restricted  to 
shipments  ori^nating  or  terminating  at 
the  facilities  of  Badger  Sporting  Goods 
Co.).  Supporting  shippers:  Vogel 
Brothers  Boildii^  Co,,  2701  Packers 
Avenue,  P.O.  Box  7696,  Madison,  WI 
53704;  A.  Sturm  &  Sons,  Inc.,  977  Depot 
Street,  Maoawa,  WI  54949:  Englehart 
Inc.,  1580  Greenway  Cross,  Madison.  WI 
53713;  Badger  Sporting  Goods  Co..  2814 


Bryant  Road.  Madison,  WI  53713. 
Supporting  shippers:  4. 

MC  147446  (Sub-4-lTA).  filed  July  9, 
1982.  Applicant:  TOWN  TRUCKING 
CO.,  1500  South  Roslyn  Road,  Roselle,  IL 
60172.  Representative:  Albert  A.  Andrin, 
180  North  La  Salle  Street  Chicaga  IL 
60601.  Transporting:  Roofing  and  roofing 
materials,  asphalt  and  materials  and 
supplies  used  or  useful  in  the 
manufacture  and  distribution  of  roofing 
and  roofing  materials  and  asphalt, 
between  Cook  County,  IL,  on  the  one 
hand,  and,  on  the  other,  points  in  IN,  IL, 
WI,  MO.  L\,  MN,  MI,  OH  and  KY. 
Supporting  shipper  IKO  Products,  Inc., 
Ray  Road,  Wilmington,  DE  19609. 

MC  125973  (Sub-4-5TA),  filed  July  8, 
1982.  Applicant:  CROWN 
WAREHOUSE  &  TRANSPORTATION 
COMPANY,  INC.,  710  East  9th  Avenue. 
P.O.  Box  M799  A,  Gary,  IN  46401. 
Representative:  Leonard  R.  Kofkin.  Esq., 
Suite  1515, 140  South  Dearborn  Street, 
Chicago,  IL  60603.  Contract  carrier, 
irregular  routes,  transporting:  General 
commodities  (except  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  and  commodities  in 
bulk)  between  points  in  IL,  IN,  KY,  MI, 
and  OH,  under  continuing  contract(s) 
with  FSC  Corporation;  Valley  Liquors, 
Inc.;  Romano  Brothers  Co.;  and  Rand 
McNally  &  Company.  Supporting 
shippers:  FSC  Corporation,  13101  S. 
Pulaski  Avenue.  Alsip,  IL  60658;  Valley 
Liquors.  Inc.,  1703  Eastwood  Drive,  P.O. 
Box  830.  Aurora,  IL  00506;  Romano 
Brothers  Co.,  2555  South  Leavitt 
Chicago,  IL  60608;  and  Rand  McNally  » 
Company,  8255  North  Central  Park 
Avenue,  Skokie.  IL  60076. 

MC  158357  (Sub-4-3TA),  filed  July  8. 
1982.  Applicant:  LEONARD  ZERNONE 
d.b.a.  MEKIMLEN  TRUCKING 
COMPANY.  1028  South  Walnut 
Arhngton  Heights,  IL  60005. 
Representative:  Anthony  E.  Young,  29 
South  LaSalle  Street,  Suite  350,  Chicago. 
IL  60603.  Paper  and  paper  products, 
from  the  facilities  of  Trinity  Mid- West 
Corp.,  located  at  or  near  Hainfield,  IL,  to 
points  in  IN  and  WI.  Supporting  shipper: 
Trinity  Mid- West  Corp.,  P.O.  Box  301. 
Plainfield,  IL  60544. 

MC  161094  (Sub-4-lTA),  filed  July  9, 
1982.  Applicant:  G  &  G  TRUCKING, 
INC.,  9780  South  60th  Street,  Franklin, 
WI  53132.  Representative:  Harold  O. 
Orlofske,  Post  Office  Box  368,  Neenah. 
WI  54950.  Transporting  machinery 
which  because  of  its  size  or  weight 
requires  special  handling  or  equipment 
between  tke  facilities  of  the  Allis 
Chalmers  Corp.  at  West  Allis.  WI  on  the 
one  hand,  and.  on  the  other.  Los 
Angeles,  CA;  San  Francisco,  CA;  East 
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I  Alton.  IL;  SL  Marys.  KS;  New  Orieans. 
LA;  Baltimore.  MD;  Beulah,  ND; 
Houston,  TX;  and  Longview,  WA  for  270 
days.  An  underlying  ETA  seeks  120 
days.  Supporting  shippers:  Allis 
Chalmers  Corp.,  P.O.  Box  512.  West 
Allis,  WI  53201. 

MC  162776  (Sub-4-lTA),  filed  July  9. 
1982.  Applicant:  DMi  TRUCKING.  INC., 
State  Road  64,  P.O.  Box  129. 
Huntingburg,  IN  47542.  Representative: 
Edward  G.  Bazelon.  29  South  La  Salle 
Street.  Chicago,  IL  60603.  Contract. 
Irregular:  (a)  Household  and  office 
furniture  and  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  thereof,  between 
Huntingburg  and  Ferdinand.  IN,  Dothan. 
AL,  and  Gettysburg,  PA,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  in  and  east  of  ND,  SD,  NE.  CO.  OK 
and  TX.  under  continuing  contractfs) 
with  DMi  Furniture  Inc.  of  Huntingburg, 
IN;  (b)  upholstered  furniture  and  tables 
and  materials,  equipment  and  supplies 
used  in  the  manufacture  and  distribution 
thereof,  between  Rushville,  IN, 
Montoursville,  PA.  Madison  and 
Cornelia,  GA.  Bryan  and  Jackson,  TX. 
Corona,  CA.  Henderson,  KY,  and 
Chicago,  IL,  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S.  (except  AK  and 
HI),  under  continuing  contract(s)  with 
Schnadig  Corporation  of  Chicago,  IL* 
and  (c)  paper  and  plastic  disposables 
and  ice  cream  cones,  and  materials 
equipment  and  supplies  used  in  the 
manufacture  eind  distribution  thereof, 
between  Chicago.  IL.  on  the  one  hand, 
and.  on  the  other,  points  in  IN,  lA.  KY, 
MI,  MN.  MO.  NE.  and  OH.  under 
continuing  contract(8)  with  Sweetheart 
Cup  Corporation  and  Northwest  Cone 
Company,  Divisions  of  Maryland  Cup 
Corporation,  for  270  days.  Supporting 
shippers:  DMi  Furniture  Inc..  State  Road 
64,  P.O.  Box  129,  Huntingburg,  IN  47542; 
Schnadig  Corporation.  4820  West 
Belmont  Ave.,  Chicago,  IL  60641:  and 
Sweetheart  Cup  Corporation  and 
Northwest  Cone  Company,  Divisions  of 
Maryland  Cup  Corporation.  7575  South 
Kostner  Ave..  Chicago.  IL  60652. 

MC  162871  (Sub-4-lTA).  filed  July  8. 
1982.  Applicant-  J.  B.  I..  INC.  1717 
Omaha  Street,  Osseo,  WI  54758. 
Representative:  Richard  A.  Westley, 
Attorney,  4506  Regent  Street.  Suite  100, 
P.O.  Box  5086.  Madison.  WI  53705-0086. 
Malt  beverages;  rejected  shipments, 
related  advertising  materials,  and  used 
malt  beverage  containers:  and 
recycJahle  metal  products  (1)  between 
the  facilities  of  West  Wisconsin  DisL 
Co.,  Inc.  at  or  near  Eau  Claire,  WI  on  the 
one  hand,  and,  on  the  other  hand, 
Chicago,  IL;  DeU-oit  MI;  St.  Louis.  MO; 
Columbus,  OH:  and  Memphis,  TN;  (2) 


between  the  facilities  of  Gusto 
Distributing,  Inc.  at  or  near  Eau  Claire. 
WI  on  the  one  hand,  and.  on  the  other 
hand.  Chicago,  IL;  Detroit,  ML  SL  Louis, 
MO;  Memphis.  TN;  and  Longview,  TX. 
Supporting  shipper  West  Wisconsin 
Dist.  Co.,  Inc.  525  Park  Ridge  Drive,  Eau 
Claire,  WI  54701. 

The  following  applications  were  filed 
in  Region  5.  Send  protest  to:  Consumer 
Assistance  Center,  Interstate  Commerce 
Commission.  Post  Office  Box  17150.  Fort 
Worth.  TX  76102. 

MC  110567  (Sub-5-lOTA).  filed  July  16. 
1982.  Applicant:  SOONER  TRANSPORT 
CORPORATION,  666  Grand  Avenue.       - 
Des  Moines.  lA  50309.  Representative: 
Kenneth  L  Kessler.  P.O.  Box  855.  Des 
Moines.  lA  50304.  Contract.  Irregular; 
such  commodities  as  are  distributed  by 
retail  grocery  stores,  between  Polk 
County.  LA.  on  the  one  hand,  and,  on  the 
other,  points  in  Bureau.  Carroll.  Henry. 
Knox.  La  Salle.  Lee.  Ogle.  Stark. 
Stephenson.  Whiteside  and  Winnebago 
Counties,  IL.  Supporting  shippers:  13. 

MC  114028  {Sub-5-8TA),  filed  July  6. 
1982.  Applicant:  ROWLEY 
INTERSTATE  TRAx\SPORTATION  CO., 
INC..  2010  Kerper  Blvd.,  Dubuque,  LA 
52001.  Representative:  Carl  E.  Munson. 
P.O.  Box  796,  Dubuque,  lA  52001.  Paper 
and  paper  products,  from  Wycliff.  KY. 
Madawaska  and  Rumford,  ME.  Luke. 
\fl).  Kalamazoo  and  Muskegon.  MI. 
Jackson  and  Moss  Point,  MS, 
Riegelswood.  NC.  Tyrone,  PA.  and 
Franklin,  VA,  to  Dubuque,  lA. 
Supporting  shipper:  Wm.  C.  Brown 
Publishers.  2460  Kerper  Blvd.,  Dubuque. 
lA  52001. 

MC  147536  (Sub-5-17TA).  filed  July  6, 
1982.  Applicant:  D.  L  SITTON  MOTOR 
LINES.  INC.  P.O.  Box  1567,  Joplin,  MO 
64802.  Representative:  David  L  Sitton 
(same  as  applicant).  Petfood,  materials, 
equipment  and  supplies  between  points 
in  Muscatine  Coimty,  LA  on  the  one 
hand.  and.  on  the  other,  points  in  MT. 
Supporting  shipper:  Doane  Products  Co., 
Joplin.  MO. 

MC  150783  (Sub-5-37TA).  filed  July  6, 
1982.  Applicant:  SCHEDULED 
TRUCKWAYS.  INC.,  P.O.  Box  757, 
Rogers.  AR  72756.  Representative:  James 
H.  Berry.  P.O.  Box  32,  Wesley.  AR  72773. 
Such  commodities  as  are  dealt  in  or 
used  by  wholesale,  retail  discount 
variety  and  department  stores:  between 
points  in  Kay.  Pottawatomie  and  Tulsa 
Counties,  OK.  and  Benton,  Crawford 
and  Washington  Counties.  AR  on  the 
one  hand,  and  on  the  other,  points  in  the 
U.S.  (exc^t  AK  and  HI).  Supporting 
shipper:  Dollar  Saver  Stores.  Ponca  City, 
OK. 


MC  150636  (S(U)-&-3TA),  filed  July  6. 
1982.  Applicant  JOHN  A.  FOWLER 
d.b.a.  JOHN  FOWLER  TROCKDMC 
Route  4,  No.  12  Robin  Dale  Lane, 
Burleson.  TX  76128.  Representative:  A. 
William  Brackett  623  S.  Henderson,  2nd 
Floor,  Fort  Worth.  TX  76104.  Contract: 
Irregular.  Such  merchandise  as  is  dealt 
in  by  retaiJ  grocery  chains  and  food 
business  houses  and  equipment, 
materials  and  supplies  used  in  the 
conduct  of  such  business  from  points  in 
Cobb  County,  GA  to  points  in  TX.  TN 
and  AR  under  a  continuing  contract 
with  The  Kroger  Co.  Supporting  shipper 
The  Kroger  Co..  1014  Vine  Street. 
-  Cincinnati,  OH  45201. 

MC  159214  (Sub-5-lTA).  filed  July  6, 
1982.  Applicant  J.  C  PHILLIPS,  d.b.a.  D 
&  L  TRANSFER  CO..  1346  Jasper.  North 
Kansas  City.  MO  641ia  Representative: 
Betty  Hoffman  (same  as  Applicant). 
Electrical  supplies,  paint,  adhesives. 
starch,  empty  containers,  chemical 
products  (except  in  bulk)  between  North 
Kansas  City.  MO  and  points  in  CO  and 
IL  Supporting  shippers:  Mozel  Chemical 
Products.  North  Kansas  City,  MO; 
National  Starch  &  Chemical  Co.,  North 
Kansas  City.  MO;  Joslyn  Mfg.  ft  Supply 
Co..  North  Kansas  City.  MO;  Northern 
Container  Corp.,  Chicago,  IL  Tnemec 
Co.  Inc.,  North  Kansas  City,  MO. 

MC  162335  (Sub-5-lTA),  filed  July  6. 
1982.  Applicant  WELLS  TRUCKING. 
INC..  Rt.  1.  Box  185-C  Ponchatoula,  LA 
70454.  Representative:  Bryan  Edwards, 
P.O.  Box  535.  Ponchatoula.  LA  70454. 
*Contract;  Irregular.  Food  and  Related 
Products,  between  points  in  the  U.S. 
Supporting  shipper  Modem  Maid  Food 
Products.  200  Garden  City  I^aza,  Garden 
City.  NY  11530. 

MC  162359  (Sub-5-lTA).  filed  July  6. 
1982.  Applicant  DUO-FAST 
ARKANSAS.  INC..  8717  Stagecoach 
Road,  Little  Rock,  AR  72210. 
Representative:  Janet  L  James,  Suite 
850— Twin  City  Bank.  One  Riverfront 
Place.  North  Littie  Rock.  AR  72114. 
Contract;  Irregular.  Beer,  Malt 
Beverages  and  Related  Products, 
between  Minneapolis.  MN.  Fort  Smith, 
AR.  Hot  Springs.  AR.  Little  Rock,  AR. 
North  Little  Rock.  AR.  and  other  points 
in  the  U.S.  Supporting  Shipper  Mid-Ark 
Distributing.  Inc..  7613  Hardin  Drive. 
North  Little  Rock.  AR  72117. 

MC  162803  (Sub-5-lTA}.  filed  July  6, 
1982.  Applicant  LES  LAWYER  d.b.a. 
LES  LAWYER  TRUCKING.  Route  1.  Box 
20.  Friend.  NE  683S9.  Representative: 
Hughfm  R.  H.  Smith,  26  Kenwood  Place, 
Lawrence,  MA  01841.  Contract  carrier, 
irregular  routes:  brick  and  railroad  ties, 
between  points  in  the  United  States 
(except  AK  and  HI)  under  continuing 
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contract{s)  with:  (1)  Great  Plains  Brick  & 
Tie  Co..  900  Sun  Valley  Blvd..  Lincoln. 
NE.  (2)  Happs  Inc.,  3955  Dundee  Road, 
Northbrook,  IL  60062. 

MC  162804  (Sub-5-lTA).  filed  July  6. 
1982.  Applicant:  PENNY'S  WRECKER 
SERVICE.  INC..  6404  Geyer  Springs 
Road.  Little  Rock,  AR  72209. 
Representative:  A.  R.  Pendergrass  (same 
as  above).  Wrecked,  disabled  or 
repossessed  vehicles  between  points  in 
AR.  LA.  MS.  TN  and  TX.  Supporting 
shipper  Affiliated  Food  Stores.  Inc., 
Little  Rock,  AR. 

MC  162806  (Sub-5-lTA).  filed  July  6. 
1982.  Applicant:  ATENHAN 
TRUCKING.  INC.,  P.O.  Box  683,  Deshler. 
NE  68340.  Representative:  Bradford  E. 
Kisder,  P.O.  Box  82028,  Uncoln,  NE 
68501.  Contract.  Irregular.  (1)  Metal 
products  and  machinery,  and  (2) 
materials,  equipment  and  supplies 
utilized  in  the  production  and 
distribution  of  metal  products  and 
machinery,  between  the  facilities  of 
Reinke  Manufacturing  Company,  Inc.  at 
or  near  Deshler  and  Geneva,  NE,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI),  under  a 
continuing  contract(8)  with  Reinke 
Manufacturing  company.  Inc.  Supporting 
shipper:  Reinke  Manufacturing 
Company,  Inc.,  P.O.  Box  566,  Deshler, 
NE  68340. 

MC  162808  (Sub-5-lTA),  filed  July  6, 
1982.  AppUcant:  Donald  D.  or  Cynthia  A. 
Johnson  d.b.a.  JOHNSON  FARM  LINES, 
Route  3,  Box  152-A.  Highway  103N, 
Clarksville,  AR  72830.  Representative: 
Donald  D.  or  Cynthia  Johnson  (same  as 
above).  Forest  products,  lumber  and 
wood  products,  staves,  pallets,  and 
posts,  between  points  in  AR,  MO,  OK. 
L\,  NE.  KS.  MS,  TN,  TX,  IL  WI,  MN,  SD, 
and  LA.  Supporting  shipper(s): 
Clarksville  Wood  Products.  Inc..  Lamar. 
AR;  Powell  Lumber  Co.,  Dallas,  TX. 

The  following  applications  were  filed 
in  region  6.  Send  protests  to:  Interstate 
Commerce  Commission.  Region  6  Motor 
Carrier  Board.  211  Main  St..  Suite  501, 
San  Francisco,  CA  94105. 

MC  162818  (Sub-6-lTA),  filed  July  2, 
1982.  AppUcant:  CEL, 
INCORPORATED— ADVANCED 
TOURS  DIVISION,  1379  E.  Colorado 
Blvd.,  Glendale,  CA  91205. 
Representative:  Jesusa  D.  Caldito,  313 
Fischer  St..  Glendale,  CA  91205. 
Passengers  and  their  baggage,  in  special 
and  charter  operations,  between 
Glendale,  CA.  on  the  one  hand,  and,  on 
the  other,  points  in  NV  and  AZ,  for  180 
days.  Supporting  shippers:  There  are  (7) 
seven  shippers.  Their  statements  may  be 
examined  at  the  Regional  office  listed. 

MC  162819  (Sub-6-lTA),  filed  July  6, 
1982.  Applicant:  JOE  CONWAY 


TRUCKING  CO.,  6509  West 
Orangewood,  Glendale,  AZ  85301. 
Representative:  Rod  WiUiams  (same  as 
applicant).  Transport  aluminum  dross, 
saw  fines  and  chips  and  aluminum 
ingots  between  points  in  AZ  on  the  one 
hand,  and.  on  the  other,  points  in  CA. 
OR.  NM.  KS.  NV.  and  WA.  for  270  days. 
Supporting  shipper:  Reynolds  Metals 
Company,  P.O.B.  27003,  Richmond,  VA 
23261. 

MC  161844  (Sub-6-lTA),  filed  July  6. 
1982.  Applicant:  J.  T.  DUNN  & 
ASSOCL\TES,  INC.,  556  E.  2100  S.,  Suite 
100.  Salt  Lake  City,  UT  84106. 
Representative:  Harvey  Dunn  (same  as 
applicant).  Alcoholic  beverages,  wines  & 
distilled  spirits,  between  points  in  the 
U.S.  (except  AK  and  HI),  for  270  days. 
Restricted  to  the  account  of  NMPC 
Recreational  Service  Division,  San 
Francisco,  CA.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper:  NMPC  Recreational  Services 
Division,  Building  1,  Room  172,  Treasure 
Island,  San  Francisco,  CA  94103. 

MC  150756  (Sub-6-llTA),  filed  July  7. 
1982.  Applicant:  GUTHMILLER 
TRUCKING,  INC..  P.O.B.  206.  Union 
City.  CA  94587.  Representative:  Eldon 
M.  Johnson,  650  CaHfomia  Street,  Suite 
2808,  San  Francisco,  CA  94108.  Plastic 
valves  from  Santa  Ana,  CA,  to  points  in 
CO,  ID,  OR,  UT  and  WA,  for  270  days. 
Supporting  shipper:  Colonial 
Engineering,  402  West  Central,  Santa 
Ana,  CA  92707. 

MC  153314  (Sub-6-6TA).  filed  July  2. 
1982.  Applicant:  M  &  D 
'  TRANSPORTATION.  INC..  P.O.B.  775. 
Glendale,  AZ  85311.  Representative: 
Michael  S.  Varda.  P.O.B.  2509,  Madison. 
WI  53701.  (1)  Furniture  from  Corydon 
and  New  Salisbury.  IN.  to  points  in  TX. 
and  [2]  gypsum  building  products  from 
points  in  Delaware  County,  PA,  and 
Tarrant  County,  TX,  to  points  in  the  U.S. 
(except  AK  and  HI),  for  270  days. 
Supporting  shippers:  G.L.C.  Furniture 
Warehouse,  Inc.,  1705  John  Connelly  Dr., 
CarroUton,  TX  75006  and  Zerodec/ 
Megacorp,  614  East  10th  St.,  Chester,  PA 
19013. 

MC  160997  (Sub-d-lTA),  filed  July  6, 
1982.  Applicant:  M&N  ENTERPRISES, 
INC.,  711  Fairway  Dr.,  City  of  Industi^, 
CA  91789.  Representative:  Donald  R. 
Hedrick,  POB  4334,  Santa  Ana,  CA 
92702.  [1]  food  and  related  products,  (a) 
from  points  in  CO,  NE.  KS.  lA,  IL.  MI. 
MS,  and  TX  to  points  in  CA,  OR,  and 
WA;  (b)  from  points  in  WA  to  points  in 
CA  and  OR;  (c)  from  points  in  CO  and 
KS  to  points  in  TX;  (d)  from  points  in  AZ 
to  points  in  CA;  and  (e)  from  points  in 
CA  to  points  in  WA,  OR,  MO,  KS,  OH 
and  NE.  (2)  sundries  used  in  restaurants, 
from  points  in  CA  to  points  in  WA,  OR, 


MO,  KS,  OH  and  NE,  for  270  days. 
Supporting  shippers:  California 
Provisions,  P.O.B.  58508,  Vernon,  CA 
90058;  Acapulco  Y  Los  Arcos,  2690  E. 
Foothill  Blvd..  Pasadena,  CA  91107. 

MC  162823  (Sub-6-lTA),  filed  July  6. 
1982.  Applicant:  TIM  BATEMAN,  d.b.a. 
TLB  CHARTER,  233  W.  Ridgecrest  Blvd.. 
Ridgecrest,  CA  93555.  Representative: 
Tim  J.  Bateman,  237  Holly  Canyon  St., 
Ridgecrest,  CA  93555.  Passengers  and 
baggage,  in  special  and  charter 
operations,  between  Kern  and  San 
Bernardino  counties,  CA.  on  the  one 
hand.  and.  on  the  other,  points  in  NV, 
for  180  days.  Supporting  shipper: 
Ridgecrest  Ski  Association,  501  E. 
Ridgecrest  Blvd.,  Ridgecrest,  CA. 

MC  158930  (Sub-6-5TA),  filed  July  6, 
1982.  Applicant:  U.  S. 
TRANSPORTATION,  INC.  585  VaUey 
Blvd.,  Bloomington,  CA  92316. 
Representative:  Frederick  J.  Coffman. 
P.O.B.  1455.  Upland.  CA  91786.  General 
commodities  (except  classes  A  &  B 
explosives,  household  goods,  and 
commodities  in  bulk  in  tank  vehicles), 
between  points  in  the  U.S.,  (except  AK 
and  HI),  under  continuing  contract(s) 
with  Standard  Brands  Paint  Co.,  and  its 
divisions  and  subsidiaries,  for  270  days. 
Supporting  shipper:  Standard  Brands 
Paint  Co.,  4300  West  190th  St.,  Torrance, 
CA  90509. 

MC  52858  (Sub-6-4TA),  filed  July  8, 
1982.  Applicant:  CONVOY  COMPANY. 
P.O.B.  10185,  Portland,  OR  97210. 
Representative:  Raymond  A.  Greene,  Jr., 
100  Pine  St..  #2550.  San  Francisco.  CA 
94111.  Motor  vehicles  in  truckaway 
service  between  points  in  AR.  AZ,  CA, 
CO.  ID.  IL,  L\,  KS,  LA,  MN,  MO,  MT, 
NE,  NV.  NM.  ND,  OK,  OR,  SD,  TX,  UT, 
WA.  WI.  WY,  on  the  one  hand  and  GA. 
KY.  MI  and  OH  on  the  other,  for  270 
days.  Supporting  shippers:  Georgia- 
Pacific  Corporation,  900  S.W.  Fifth  Ave.. 
Portland.  OR  97204;  Chrysler 
Corporation.  P.O.B.  1976,  Detroit,  MI 
48288;  and  Ford  Motor  Company,  P.O.B. 
1529-B,  NAAO,  Dearborn,  MI  48121. 

MC  148000  (Sub-6-3TA),  filed  July  2. 
1982.  Applicant:  C.  H.  DREDGE  &  CO.. 
INC..  918  South  2000  West.  Syracuse,  UT 
84041.  Representative:  Bruce  W.  Shand, 
Ste.  280,  311  S.  State  St.,  Salt  Uke  City. 
UT  84111.  Such  commodities  as  are 
dealt  in  by  wholesale  and  retail  food 
business  houses,  between  points  in  CO. 
ID,  MT.  UT.  »  WY  for  270  days.  ETA 
seeks  120  days  authority.  Supporting 
Shippers:  Gulf-Atlantic  Distribution 
Services,  1115  42nd  Ave.,  NE,  St. 
Petersburg,  FL  33703  and  Borden,  Inc.. 
180  E.  Broad  St..  Columbus,  OH  43215. 

MC  162873  (Sub-6-lTA),  filed  July  8, 
1982.  Applicant:  RICHARD  N.  ESAJIAN 
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and  KENNETH  ESAJIAN  and  BRUCE 
ESAJIAN.  a  partnership,  db.a.  ESAJIAN 
INVESTMENTS.  527  "L"  Street.  Fresno. 
CA  aiS>721.  Representative:  Richard  N. 
Esa)ian  (same  as  applicant).  Contract 
carrier,  Irregular  Routes:  Aluminum  and 
steel  wheels,  and  tires,  and  automotive 
parts,  supplies,  and  accessories. 
Between  pcunts  in  CA  on  the  one  hand 
and  point  in  OR  and  WA  on  the  other, 
for  the  accounU  of  TRU-SPOKE  AND 
PRO  TRAC  TIRES,  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shippers:  Tru- 
Spoke,  P.O.B.  647,  Anaheim.  CA  92805; 
Pro  Trac.  425  N.  Robertson.  L.A..  CA 
90048. 

MC  155223  {Sub-6-3TA).  filed  July  a 
1982.  Applicant:  HIGHWAY  EXPRESS. 
INC.,  5742  W.  Maryland,  Glendale,  AZ 
85301.  Representative:  Robert  Fuller, 
13215  E.  Penn  St,  Ste.  310,  WhitHer,  CA 
90602.  Contract  carrier,  irregular  routes: 
electrical  cable:  aluminum  wire,  copper 
clad;  aluminum  fine  wire;  and 
fibreboard,  between  Phoenix,  AZ,  on  the 
one  hand,  and.  on  the  other,  points  in 
CA.  FU  GA,  IL  IN.  MI,  NJ,  OH,  PA,  TN 
and  UT  for  the  account  of  CCS  Cable, 
for  270  days.  Supporting  shipper  CCS 
Cable,  5707  W.  Buckeye  Rd^  Phoenix. 
AZ  85043. 

MC  143098  {Sub-6-lTA),  filed  July  2. 
1982.  Applicant:  LAUGHUN 
TRUCKING.  INC.,  Rt  1  B  95.  Carlton,  OR 
97111.  Representative:  Lawrence  V. 
Smart  Jr.,  419  N  W  23rd  Avenue. 
Portland,  OR  97210.  Aluminum  dross 
and  aluminum,  between  the  facilities  of 
Martin  Marietta  Aluminum  in  Kliclcitat 
County,  WA,  on  the  one  hand,  and  the 
facilities  of  Reclaimed  Metals 
Corporation  at  or  near  Goodyear,  AZ, 
on  the  other  hand,  for  270  days.  An 
underlying  ETA  seeks  120  day  authority. 
Supporting  shipper  Martin  Marietta 
Aluminum.  6801  Rockledge  Dr. 
Bethesda,  MD  20034. 

MC  162843  (Sub-8-lTA),  filed  July  6, 
1982.  Applicant:  LONE  OAK,  LNC.  2957 
Hamner  Ave.,  Norco,  CA  91760. 
Representative:  Miles  L.  Kavaller,  315  S. 
Beverly  Dr..  Suite  315,  Beverly  Hills,  CA 
90212.  Contract  carrier,  irregular  routes. 
General  commodities,  (except 
household  goods,  class  A&B  explosives, 
hazardous  waste,  bulk)  between  points 
in  CA,  on  the  one  hand,  and  on  the 
other,  points  in  the  US,  except  AK  and 
HI,  under  a  continuing  contract  with  the 
Interstate  Freight  Service.  Inc.  of 
Downey,  CA,  for  270  days.  Supporting 
shipper  Interstate  Freight  Service,  Inc.. 
971fl  Shellyfield.  Downey  CA  9024a 

MC  162874  (Sub-6-lTA).  filed  July  8, 
1982.  Applicant:  BILL  LUNA.  d.b.a.  BILL 


LUNA  TRUCKING,  1418  E.  Elgin. 
Caldwell,  Idaho  83605.  Representative; 
Timothy  R.  Stivers,  P.O.B.  1576,  Boise, 
ID  83701.  Contract  Carrier,  Irregular 
routes:  foodstuffs,  from  the  facilities  of 
Treasure  Valley  Foods,  Inc.  located  in 
Canyon  County,  ID  to  points  in  the  US 
(except  AK  and  HI),  for  270  days. 
Supporting  8hipper(s):  Treasure  Valley 
Foods,  Inc..  216  Eighth  St.  N.,  Nampa.  ID 
83651. 

MC  147553  (Sub-e-CTA),  filed  July  9, 
1982.  Applicant:  DENNIS  MOSS  and 
GARY  MOSS.  d.b3.  MOTOR  WEST, 
P.O.B.  1405,  Caldwell,  ID  83805. 
Representative:  Timothy  R.  Stivers, 
P.O.B.  1576.  Boise.  ID  83701.  Contract 
Carrier,  Irregular  routes:  Lumber  and 
Lumber  Mill  Products,  from  points  in  ID, 
MT,  OR  and  WA,  to  points  in  CO  and 
UT  for  the  accounts  of  Intermountain- 
Orient  Inc.  and  Idaho  Pacific  Corp.,  for 
270  days.  An  underlying  ETA  seeks  120 
days  authority.  Supporting  shipper 
Intermountain-Orient,  Inc.,  P.CD.B.  4297, 
Boise,  ID  83704;  Idaho  Pacific  Corp.. 
P.O.B.  4815,  Boise.  ID  83704. 

MC  110325  (Sub-6-59TA),  filed  July  6. 
1982.  Applicant:  TRANSCON  LDSnES. 
P.O.B.  92220,  Los  Angeles,  CA  90009. 
Representative:  Jerome  Biniasz  (same  as 
applicant).  General  commodities  (except 
Classes  A&B  explosives,  household 
goods  hazardous  waste  and 
commodities  in  bulk)  between  points  in 
the  U.S.  (except  AK  and  HI]  under 
continuing  c(nitract(8)  with  Siemens- 
Allis.  Incorporated  and  subsidiaries  for 
270  days.  Supporting  shipper  Siemens- 
Allis.  Incorporated,  223  Perimeter  Center 
Parkway.  Atlanta.  GA  3033& 

MC  162751  (Sub-6-lTA).  filed  Julv  8, 
1982.  Applicant:  WASHINGTON  AIR 
TAXI  EXPRESS,  INC..  d.b.a.  W.A.T.E., 
7595  Perimeter  Rd.  S.,  Seattle,  WA 
98108.  Representative:  David  W.  Wiley. 
1100  Norton  Bldg.,  Seattle,  WA  98104. 
Contract  carrier,  irregular  routes: 
photographs,  photographic  materials, 
supplies,  and  products  used  in  the 
photofinishing  process,  between  points 
in  WA  and  Portland.  OR  under 
continuing  contract  with  Guardian 
Photo,  Inc.,  Portland,  OR,  for  270  days. 
An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Guardian 
Photo,  Inc.,  903  Industry  Dr..  Tukwila, 
WA  98188. 

Agatha  L  MargeDovich. 

Secretary. 

|FR  Doc.  8Z-1MM  PUed  7-1&-tt  MS  am) 


[Docket  No.  AB-1«7  (Sub-9»4N)] 

Conrail  Abandonment  Between 
Niagara  Jet  and  Buffalo  in  Erie 
County,  NY;  Hndings 

Notice  is  hereby  given  pursuant  to 
section  308(e)  of  the  Regional  Rail 
Reorganization  Act  of  1973  that  the 
Commission,  Review  Board  Number  3 
has  issued  a  certificate  authorizing  the 
Consolidated  Rail  Corporation  to 
abandon  its  rail  line  between  Niagara 
Jet.  and  Buffalo  in  the  County  of  Erie, 
NY.  a  total  distance  of  7.1  miles 
effective  on  June  2, 1982. 

The  Commission  has  decided  that  die 
net  liquidation  value  of  this  line  is 
$876,712.  If,  witliin  120  days  from  the 
date  of  tins  publication,  Conrail  receives 
a  bona  fide  offer  for  the  sale,  for  75 
percent  of  the  net  liquidation  value,  of 
this  hne  it  shall  sell  such  line  and  the 
Commission  shall,  unless  the  parties 
otherwise  agree,  establish  an  equitable 
division  of  joint  rates  for  through  routes 
over  such  lines. 
Agatha  L  Mergenovicii, 
Secretary. 

|FR  Doc  82-19457  Filed  7-16-«2:  L^S  aill) 
BUXmO  CODE  703S-01-M 


(Docket  No.  AB-167  (Sut>-406N)1 

Conrail  Abandonment  Between 
RousevNIe  And  Tttusville,  PA;  Findings 

Notice  is  hereby  given  pursuant  to 
section  308(e)  of  the  Regional  Rail 
Reorganization  Act  of  1973  that  the 
Commission.  Review  Board  Number  2 
has  issued  a  certificate  authorizing  the 
Consolidated  Rail  Corporation  to 
abandon  its  rail  line  between  Rouseville 
and  Tit\isville  in  the  Counties  of 
Venango  and  Crawford.  PA  a  total 
distance  of  15.8  miles  effective  on  June 
18, 1982. 

The  Commission  has  decided  that  the 
net  liquidation  value  of  this  line  is 
$731,461.  If,  within  120  days  from  the 
date  of  this  publication.  Conrail  receives 
a  bona  fide  offer  for  the  sale,  for  75 
percent  of  the  net  liquidation  value,  of 
this  line  it  shall  sell  such  line  and  the 
Commission  shall,  unless  tlie  parties 
otherwise  agree,  establish  an  equitable 
division  of  joint  rates  for  through  routes 
over  such  lines. 
Agatha  L  Mergenovich, 
Secretary. 

|FR  Doc.  82-194M  Filed  7-16-S2:  8:4S  am) 
BILUNG  CODE  703S-01-M 
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[Docket  No.  AB-167  (Sub-448N)] 

Conrail  Abandonment  Between  South 
River  and  Wrights,  NJ;  Findings 

Notice  is  hereby  given  pursuant  to 
section  308(e]  of  the  Regional  Rail 
Reorganization  Act  of  1973  that  the 
Commission,  Review  Board  Number  2 
has  issued  a  certificate  authorizing  the 
Consolidated  Rail  Corporation  to 
abandon  its  rail  line  between  South 
River  and  Wrights  in  the  County  of 
Middlesex,  N],  a  total  distance  of  1.3 
miles  effective  on  June  18, 1982. 

The  Commission  has  decided  that  the 
net  liquidation  value  of  this  line  is 
$33,502.  If.  within  120  days  from  the  date 
of  this  publication,  Conrail  receives  a 
bona  fide  offer  for  the  sale,  for  75 
percent  of  the  net  liquidation  value,  of 
this  line  it  shall  sell  such  line  and  the 
Commission  shall,  unless  the  parties 
otherwise  agree,  establish  an  equitable 
division  of  joint  rates  for  through  routes 
over  such  lines. 

Agatha  L  Mergenovich, 

Secretary. 

(FR  E)oc  82-19434  Filed  7-16-412;  8:46  am) 

WLUNO  CODE  703S-«1-« 


[Docket  No.  AB-167  (Sul>-298N)1 

Conrail  Abandonment  Between 
Montandon  Junction  and  Mifflinburg, 
Pa.;  Findings 

Notice  is  hereby  given  pursuant  to 
section  3G8(eJ  of  the  Regional  Rail 
Reorganization  Act  of  1973  that  the 
Commission,  Review  Board  Number  3 
has  issued  a  certificate  authorizing  the 
Consolidated  Rail  Corporation  to 
abandon  its  rail  line  between 
Montandon  Junction  and  Mifflinburg  in 
the  Counties  of  Union  and 
Northumberland,  PA,  a  total  distance  of 
11.8  miles  effective  on  June  11. 1982. 

The  Commission  has  decided  that  the 
net  Uquidation  value  of  this  line  is 
$197,314.  If,  within  120  days  from  the 
date  of  this  publication.  Conrail  receives 
a  bona  fide  offer  for  the  sale,  for  75 
percent  of  the  net  liquidation  value,  of 
this  line  it  shall  sell  such  line  and  the 
Commission  shall,  unless  the  parties 
otherwise  agree,  establish  an  equitable 
division  of  joint  rates  for  throu^  routes 
over  such  lines. 
Agatha  L.  Mergenovich. 
Secretary. 

PK  Doc.  82-10468  FUcd  7-16-82: 8:48  am| 
MLLNM  CODE  701S-01-«i 


(Docket  No.  AB-167  (Sub-427N)] 

Conrail  At>andonment  Near  N. 
Tonawanda  In  Niagara  County,  NY; 
Findings 

Notice  is  hereby  given  pursuant  to 
section  308(e]  of  die  Regional  Rail 
Reorganization  Act  of  1973  that  the 
Commission,  Review  Board  Number  1 
has  issued  a  certificate  authorizing  the 
Consolidated  Rail  Corporation  to 
abandon  1.89  miles  of  its  rail  line  in  the 
County  of  Niagara,  NY,  effective  on  June 
22. 1982. 

The  Commission  has  decided  that  the 
net  liquidation  value  of  this  line  is 
$110,020.  If,  within  120  days  fi-om  the 
date  of  this  publication,  Conrail  receives 
a  bona  fide  offer  for  the  sale,  for  75 
percent  of  the  net  liquidation  value,  of 
this  line  it  shall  sell  such  line  and  the 
Commission  shaill.  unless  the  parties 
otherwise  agree,  establish  an  equitable 
division  of  joint  rates  for  through  routes 
over  such  ILaes. 
Agatha  L.  Meigenovich, 
Secretary. 

[FR  Doc.  82-1945S  FUed  7-16-82;  645  am] 
BiUJNQCOOE  7D3S-01-4I 


[Ex  Parte  Na  iyiC-43] 

Lease  and  interchange  of  Vehicles  by 
Motor  Carriers 

Decided:  July  7, 1982. 

New  England  Motor  Freight,  Inc.  (No. 
MC-112107J,  and  Phoenix  Motor 
Express.  Inc.  (No.  MC-155523) 
(commonly  controlled),  petition  for 
waiver  of  Subpart  B,  §§  1057.11  and 
1057.12  of  the  Lease  and  Interchange  of 
Vehicles  Regulations  (49  CFR 1057)  with 
respect  to  equipment  augmented 
between  them. 

Findings 

1.  Petitioners  are  commonly  controlled 
and  jointly  administer  a  common  safety 
program. 

2.  Petitioners  have  acceptable  fitness 
records. 

3.  Greater  efficiency  and  economy 
would  result  from  the  waiver. 

4.  Energy  conservation  could  be 
effected. 

It  is  ordered 

1.  The  petition  of  New  England  Motor 
Freight  Ina  (No.  MC-112107),  and 
Phoenix  Motor  Express,  Inc.  (No.  MC- 
155523).  for  waiver  of  Subpart  B. 
§§  1057.11  and  1057.12  is  partially 
granted  with  respect  to  equipment 
leased  between  them,  provided 
petitioners  comply  with  paragraph  (cj  of 
Section  1057.11  and  petitioners  or  their 
authorized  representatives  agree  in 


writing  that  control  and  responsibility 
for  operating  the  equipment  shall  be  that 
of  the  lessee  from  the  time  the  lessee 
acquires  the  equipment,  and  a  receipt  as 
required  by  paragraph  (b)  of  Section 
1057.11  is  furnished  to  the  lessor  until 
possession  is  returned  to  lessor  or  the 
equipment  is  interchanged  with  another 
authorized  carrier,  and  that  a  copy  of 
the  agreement  is  carried  on  the  vehicle 
while  in  the  lessee's  possession,  and. 
further  provided  that  petitioners  remain 
under  common  control. 

2.  The  waiver  granted  in  this  decision 
does  not  affect  the  application  of  the 
leasing  regulations  in  a  lease  between 
an  owner-operator  and  the  lessor 
carrier. 

Agatha  L  Mergenovich. 

Secretary. 

|FR  Doc.  82-19460  Filed  7-16-82:  8:45  am] 
BUJJNa  CODE  703S-01-M 


[Ex  Parte  No.  387  (Sui>-175)] 

Western  Pacific  Railroad  Co.; 
Exemption  for  Contract  Tariff,  ICC- 
WP-C-0037 

agency:  Interstate  Commerce 

Commission. 

action:  Notice  of  provisional 

exemption. 

summary:  Petitioner  is  granted  a 
provisional  exemption  under  49  U.S.C. 
10505  from  the  notice  requirements  of  49 
U.S.C.  10713(e).  The  contract  tariff  to  be 
filed  may  become  effective  on  one  day's 
notice.  This  exemption  may  be  revoked 
if  protests  are  filed  within  15  days  of 
nublication  in  the  Federal  Register. 

OR  FURTHER  INFORMATION  CONTACT: 

."om  Smerdon.  (202)  275-7277. 

SUPPLEMENTARY  INFORMATION:  The 

Western  Pacific  Railroad  Company 
(WP)  filed  a  petition  on  June  28, 1982, 
seeking  an  exemption  under  49  U.S.C. 
10505  from  the  statutory  notice 
provisions  of  49  U.S.C.  10713(e).  It 
requests  that  we  permit  its  contract 
ICC-WP-C-0037  filed  on  June  28, 1982. 
to  become  effective  on  one  day's  notice. 
The  contract  involves  the  movement  of 
coal.  The  other  parties  to  the  contract 
have  submitted  letters  in  support  of  the 
petition. 

Under  49  U.S.C.  10713(e).  contracts 
must  be  filed  on  not  less  than  30  days' 
notice.  However,  reUef  may  be  granted 
under  49  U.S.C.  10505. 

The  petition  shall  be  granted.  The 
conti'act  calls  for  the  transportation  «f  a 
minimum  volume  of  coal  by  the 
petitioner  or  its  subsidiary,  the 
Sacramento  Northern,  to  California  for 
export.  Delay  of  the  contract's  effective 
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date  will  undermine  the  shipper's  selling 
position  in  Japan,  and  may  cause  layoffs 
at  the  mine.  An  exemption  will 
obviously  be  in  the  pubhc  interest. 

Petitioner's  contract  ICC-WP-C-0037 
may  become  effective  on  one  day's 
notice.  We  will  apply  the  following 
conditions  which  have  been  imposed  in 
similar  exemption  proceedings: 

If  the  Commission  permits  the  contract  to 
become  effective  on  one  day's  notice,  this 
fact  neither  shall  be  construed  to  mean  that 
this  is  a  Commission  approved  contract  for 
purposes  of  49  U.S.C.  10713(e)  nor  shall  it 
serve  to  deprive  the  Commission  of 
jurisdiction  to  institute  a  proceeding  on  its 
own  initiative  or  on  complaint,  to  review  this 
contract  and  to  disapprove  it. 

Subject  to  compliance  with  these 
conditions,  under  49  U.S.C.  10505(a)  we 
find  that  the  30  day  notice  requirement 
in  this  instance  is  not  necessary  to  carry 
out  the  transportation  policy  of  49  U.S.C. 
10101a  and  is  not  needed  to  protect 
shippers  from  abuse  of  market  power. 
Further,  we  will  consider  revoking  this 
exemption  under  49  U.S.C.  10505(d]  if 
protests  showing  good  cause  are  filed 
within  15  days  of  publication  in  the 
Federal  Register. 

This  action  will  not  significantly  affect 
the  quality  of  the  human  environment  or 
conservation  of  energy  resources. 

Authority:  49  U.S.C.  10505. 
Dated:  July  12, 1982. 

By  the  Commission,  Division  1. 
Commissioners  Sterrett,  Simmons,  and 
Gradison.  Commissioner  Gradison  did  not 
participate. 

Agatha  L.  Mergenovich. 
Secretary. 

(Fit  Ooc  B2-194Se  Filed  7-16-82:  MS  am) 
BILLIMG  CODE  7035-01-M 


Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

Correction 

In  PR  Doc.  82-16780  appearing  at  page 
26929  in  the  issue  of  Tuesday,  June  22. 
1982;  on  page  26935,  MC  151166  (Sub-2), 
twelfth  line.  "GA"  should  read  "CA". 

BtLUMG  CODE  1SOfr-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

(Docket  No.  50-373] 

Comn^onwrealtt)  Edison  Co.;  Issuance 
of  Amendment  of  Facility  Operating 
License 

The  U,S,  Nuclear  Regulatory 
Commission  (the  Commission]  has 
issued  Amendment  No.  2  to  Facility 


Operating  License  No.  NI^-ll.  issued  to 
Commonwealth  Edison  Company,  which 
revised  Technical  Specifications  for 
operation  of  the  La  Salle  County  Station. 
Unit  No.  1  (the  facility)  located  in 
Brookfield  Township.  La  Salle  County. 
Illinois.  The  Amendment  is  effective  as 
of  the  date  of  issuance. 

The  Amendment  consists  of  changes 
to  the  Technical  Specifications.  The 
changes  to  the  Technical  Specifications 
were  as  follows:  (1)  reduce  the  count 
rate  on  the  source  range  monitors  from  3 
cps  to  0.7  cps,  with  a  minimum 
allowable.value  of  0.5  cps  instead  of  2 
cps,  and  (2)  revise  the  alarm  setpoint  for 
the  reactor  core  isolation  cooling  system 
from  60  psig  to  90  psig. 

The  application  for  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I.  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  Amendment  was  not  required 
since  the  Amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  Amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
Section  51.5(d)(4)  an  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  this 
Amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  June  14, 1982  and  July 
2, 1982,  (2)  Amendment  No.  2  to  License 
NPF-11  dated  July  8. 1982.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room.  1717  H  Street.  NW..  Washington. 
D.C.  20555.  and  the  Public  Library  of 
Illinois  Valley  Community  College, 
Rural  Route  No.  1.  Ogelsby,  Illinois.  A 
copy  of  items  (1)  and  (2)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555.  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Bethesda.  Maryland,  this  9th  day 
of  |uly  1982. 

For  the  Nucleac  Regulatory  Commission. 

A.  Schwencer. 

Chief.  Licensing  Branch  No,  2.  Division  of 
Licensing. 

|FR  Doc.  82-18504  Piled  r-l«-a2: 8:45  amj 
SiUJNC  COM  TSW-01-H 


(Dockets  Nos.  50-327  and  50-328] 

Tennessee  Valley  AuttKNlty;  Issuance 
of  Amendments;  Facility  Operating 
Licenses  Nos.  DPR-77  and  DPR-79 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  had 
issued  Amendment  No.  14  to  Facility 
Operating  License  No.  DPR-77  and 
Amendment  No.  5  to  Facility  Operating 
License  DWl-79.  issued  to  Tennessee 
Valley  Authority  (licensee)  for  the 
Sequoyah  Plant  Units  1  and  2  (the 
facilities)  located  in  Hamilton  County, 
Tennessee. 

The  amendments  were  authorized  by 
telephone  on  June  18,*1982,  and  were 
confirmed  by  letter  on  June  23. 1982.  The 
amendments  authorize,  for  a  period  of 
30  days,  changes  in  the  requirement  that 
contairunent  sump  level  instrumentation 
be  operable  for  automatic  switchover 
from  Refueling  Water  Storage  Tank  to 
contaimnent  sump  and  accident 
monitoring.  These  amendments  were 
issued  on  an  expedited  basis  to  permit 
both  Sequoyah  units  to  remain  at  100 
percent  power. 

The  application  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  regulations.  Hie 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  regulations  in  10  CFR 
Chapter  I.  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  §  51.5(d)(4)  environmental 
impact  statements,  or  negative 
declarations  and  enviommental  impact 
appraisals  need  not  be  prepared  in 
connection  with  issuance  of  these 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  Tennessee  Valley 
Authority  letter  dated  June  1&  1982.  (2) 
Amendment  No.  14  to  Facility  Operating 
License  No.  DPR-77  with  Appendix  A 
Technical  Specification  page  changes: 
(3)  Amendment  No.  5  to  Facility 
Operating  License  No.  DPR-7g,  with 
Appendix  A  Technical  Specification 
page  changes;  and  (4)  the  Commission's 
related  Safety  Evaluation. 

All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room.  1717  H  Street 
NW..  Washington.  D.C.  and  the 
Chattanooga  Hamilton  County 
Bicentennial  Library.  1001  Broad  Street 
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Chattanooga.  Tennessee  37402.  A  copy 
of  Amendment  No.  14  and  Amendment 
No.  5  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555.  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  7th  day 
of  July  1982. 

For  the  Nuclear  Regulatory  Commission. 
Elinor  G.  Adensam, 

Chief,  Licensing  Branch  No.  4,  Division  of 
Licensing. 

|FR  Doc.  8Z-1960S  Filed  7-16-82;  8:45  am) 
MLUNO  CODE  7S«Mi1-ll 


Draft  Regulatory  Guide;  Issuance  and 
Availat>llity 

The  Nuclear  Regulatory  Commission 
has  issued  for  public  comment  a  draft  of 
a  proposed  revision  to  a  guide  in  its 
Regulatory  Guide  Series  together  with  a 
draft  of  the  associated  value/impact 
statement  This  series  has  been 
developed  to  describe  and  make 
available  to  the  public  methods 
acceptable  to  the  NRC  staff  of 
implementing  specific  parts  of  the 
Commission's  regulations  and,  in  some 
cases,  to  delineate  techniques  used  by 
the  staff  in  evaluating  specific  problems 
or  post\ilated  accidents  and  to  provide 
guidance  to  applicants  concerning 
certain  of  the  information  needed  by  the 
staff  in  its  review  of  applications  for 
permits  and  licenses. 

The  draft  temporarily  identified  by  its 
task  number.  SG  042-2  (which  should  be 
mentioned  in  all  correspondence 
concerning  this  draft  guide],  is  proposed 
Revision  2  to  Regulatory  Guide  5.9  and 
is  entitled  "Guidelines  for  Germanium 
Spectroscopy  Systems  for  Measurement 
of  Special  Nuclear  Material."  The  guide 
is  being  developed  to  provide  some 
guidelines  acceptable  to  the  NRC  staff 
for  the  selection  of  high-resolution 
gamma  ray  spectroscopy  systems  used 
for  nondestructive  assay  measurements 
of  special  nuclear  material  and  to  point 
out  useful  resources  for  more  detailed 
information  on  their  assembly, 
optimization,  and  use  in  material 
protection  measurements. 

This  draft  giiide  and  the  associated 
value/impact  statement  are  being  issued 
to  involve  the  public  in  the  early  stages 
of  the  development  of  a  regulatory 
position  in  this  area.  They  have  not 
received  complete  staff  review  and  do 
not  represent  an  official  NRC  staff 
position. 

Public  comments  are  being  solicited 
on  both  drafts,  the  guide  (including  any 
implementation  schedule)  and  the  draft 
value/impact  statement.  Comments  on 
the  draft  value/impact  statement  should 


be  accompanied  by  supporting  data. 
Comments  on  both  drafts  should  be  sent 
to  the  Secretary  of  the  Commisson,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  Attention: 
Docketing  and  Service  Branch,  by 
September  17. 1982. 

Although  a  time  limit  is  given  for 
comments  on  these  drafts,  comments 
and  suggestions  in  connection  with  (1) 
items  for  inclusion  in  guides  currently 
being  developed  or  (2)  improvements  in 
all  published  guides  are  encouraged  at 
any  time. 

Regulatory  guides  are  available  for 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Stree't  NW., 
Washington,  D.C.  Requests  for  single 
copies  of  draft  guides  (which  may  by 
reproduced)  or  for  placement  on  an 
automatic  distribution  list  for  single 
copies  of  future  draft  guides  in  specific 
divisions  should  be  made  in  writing  to 
the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555. 
Attention:  Director,  Division  of 
Technical  Information  and  Document 
Control.  Telephone  requests  cannot  be 
accommodated.  Regulatory  guides  are 
not  copyrighted,  and  Commission 
approval  is  not  required  to  reproduce 
them. 

(5  U.S.C.  552(a)) 

Dated  at  Rockville.  Maryland  this  13th  day 
of  July  1982. 

For  the  Nuclear  Regulatory  Commission. 
Karl  R.  Goller. 

Director.  Division  of  Facility  Operations, 
Office  of  Nuclear  Regulatory  Research. 

IFR  Doc.  82-19Soe  Filed  7-ie-aZ:  8:45  am] 
BILLINO  CODE  7590-01-M 


Ad  Hoc  Committee  for  Review  of 
Nuclear  Reactor  Licensing  Reform 
Proposals;  Meeting 

Notice  is  hereby  given  in  accordance 
with  Section  10  of  the  Federal  Advisory 
Committee  Act  that  NRC's  Ad  Hoc 
Committee  for  Review  of  Nuclear 
Reactor  Licensing  Reform  Proposals  will 
hold  its  sixth  meeting  at  9:00  a.m.. 
August  4. 1982.  This  meeting  will  take 
place  at  the  office  of  Shaw.  Pittman, 
Potts  and  Trowbridge,  South  Building, 
9th  Floor  Lobby.  1800  M  Street  NW. 
Washington,  DC  and  will  be  open  for 
public  observation. 

At  this  meeting,  the  committee  will 
continue  its  review  of  proposals  for 
reforming  the  NRC's  licensing  process 
for  nuclear  plants.  A  transcript  of  the 
meeting  will  be  made  available  for 
public  inspection  and  copying  at  NRC's 
Public  Document  Room,  1717  H  Street 
NW,  Washington,  DC. 

Further  information  on  the  meeting 
may  be  obtained  from  Mr.  Rothschild. 


Office  of  the  General  Counsel.  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555.  (Telephone  202/ 
634-1465). 

Dated  at  Washington,  DC  this  13th  day  of 
July  198Z 
John  C.  Hoyle, 
Advisory  Committee  Management  Officer. 

(FR  Doc.  82-19S97  Filed  7-18-82;  B:4S  un| 
BILLING  CODE  75MM>1-M 


PRESIDENTIAL  COMMISSION  ON 
DRUNK  DRIVING 

Executive  and  Legislative  Leaderstiip 
Committee;  Public  Hearing. 

agency:  Presidential  Commission  on 
Drunk  Driving. 

ACTION:  Notice  of  public  hearing. 

summary:  The  Executive  and 
Legislative  Leadership  Committee  of  the 
Presidential  Commission  on  Drunk 
Driving  is  conducting  public  hearings  in 
Oklahoma  City  on  August  2-3, 1982,  to 
discuss  state  and  local  approaches  to 
the  drunk  driving  problem. 
DATE  AND  LOCATION:  The  hearings  will 
be  held  on  August  2, 1982  from  3.00  to 
5:00  P.M.  and  August  3, 1982.  from  9:30 
A.M.  to  3«0  P.M.  at  the  SkhTrin  Plaza 
Hotel.  1  Park  Avenue,  Oklahoma  City, 
Oklahoma  73102. 

SUPPLEMENTARY  INFORMATION:  The 

Presidential  Commission  on  Drunk 
Driving  was  established  by  Executive 
Order  No.  12358  on  April  14, 1982  (47  FR 
16311,  April  16, 1982)  to  assist  the  States 
in  their  fight  against  the  epidemic  of 
drunk  driving  on  their  roads.  The 
Executive  and  Legislative  Leadership 
Committee  of  the  Commission  will  hold 
public  hearings  in  Oklahoma  City  on 
state  and  local  approaches  to  the 
problem.  The  Commission  solicits 
testimony  from  the  general  public, 
public  and  private  sector  executives, 
and  Federal,  state  and  local  legislators. 
The  Commission  is  interested  in 
testimony  on  any  of  the  following 
subjects  (though  statements  on  other 
subjects  are  welcomed): 

Initiating  state  and  local  legislative 
reform  of  dnmk  driving  statutes  and 
ordinances; 

State  and  local  govemnient  roles  in 
improving  drunk  driving  control 
measures; 

Financing  expanded  dnmk  driver 
efforts; 

The  role  of  state  and  looal  drunk 
driving  task  forces; 

The  role,  responsibility  and  activities 
of  the  business  community  in  support  of 
anti-drunk  driving  programs; 


Leadership  at  the  grass  roots  levels 
and  the  role  of  citizens  groups; 

Safety  organizations  and  other  private 
sectors  groups  activities  to  combat 
drunk  driving. 

FOR  FURTHER  INFORMATION  CONTACT. 
John  V.  Moulden,  Presidential 
Commission  on  Drunk  Driving,  NES-01. 
Room  4109,  400  Seventh  Street,  SW., 
Washington,X).C.  20590,  (202)  42fr-1495 
or  426-2180. 

Issued  on  July  15, 1982. 

Eugene  V.  Lipp, 

Executive  Director,  Presidential  Commission 
on  Drunk  Driving. 

IFH  Ooc  82-lS&as  Filed  7-1S-62:  2fl4  pm| 
BILUNG  CXXIE  4»M-a»-« 


Enforcement  and  Adjudication 
Committee;  Public  Hearing 

AGENCY:  Presidential  Commission  on 

Drunk  Driving/  Department  of 

Transportation. 

ACTION:  Notice  of  public  hearing. 

SUMMARY:  The  Enforcement  and 
Adjudication  Committee  of  the 
Presidential  Commission  on  Drunk 
Driving  is  conducting  a  public  hearing  in 
Denver,  Colorado  on  August  11, 1982,  to 
discuss  ways  to  improve  the 
apprehension,  prosecution  and 
adjudication  of  drunk  drivers. 
DATE  AND  LOCATION:  The  hearing  wUl  be 
held  on  August  11, 1982,  from  WJOO  AAI. 
to  1«0  PM.  and  2:30  P.M.  to  4«0  P.M.  at 
the  U.S.  Post  OfTice  and  Court  House, 
comer  of  19th  and  Stout  Streets  (enter 
on  the  19th  Street  side),  2nd  floor 
Auditorium.  Courtroom  A,  Denver, 
Colorado,  80294. 

SUPPtfMENTARV  INFORMATION:  The 
Presidential  Commission  on  Drunk 
Drivinig  was  established  by  Executive 
Order  No.  12358  on  April  14, 1982  (47  FR 
16311,  April  16, 1982)  to  assist  the  States 
in  their  fight  against  the  epidemic  of 
drunk  driving  on  their  roads.  The 
Enforcement  and  Adjudication 
Committee  of  the  Commission  will  hold 
a  public  hearing  in  Denver  on  ways  to 
improve  the  apprehension,  prosecution 
and  adjudication  of  drunk  drivers.  The 
Commission  solicits  testimony  from  the 
general  public,  police,  prosecutors, 
judges  and  others  involved  in  the 
enforcement  and  adjudication  of  drunk 
driving  laws.  The  Commission  is 
interested  in  testimony  on  any  of  the 
follow  subjects  (though  statements  on 
other  subjects  are  welcomed): 

Techniques  for  improving  drunk 
driving  law  enforcement; 

Manpower  and  resource  requirements 
for  enforcement  of  drunk  driving  laws; 

Impediments  to  effective  drunk 
driving  law  inforcement; 
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Methods  for  improving  prosecution 
and  adjudication  of  drunk  drivers; 

Impediments  to  effective  prosecution, 
adjudication,  sanctioning  and  penalizing 
of  drunk  drivers; 

Victims'  rights; 

Resource  requirements  for  effective 
prosecution  and  adjudication  of  drunk 
"  drivers. 

FOR  FURTHER  INFORMATION  CONTACT 

Jim  Wright,  Presidential  Commission  on 
Drunk  Driving,  NES-01,  Room  4109,  400 
Seventh  Street,  SW.,  Washington,  D.C. 
20590,  (202)  426-1495. 

Issued  on:  July  15, 1982. 
Eugene  V.  Lipp, 

Executive  Director,  Presidential  Commission 
on  Drunk  Driving. 

[PR  Doc.  82-19Seo  Filed  7-IS-aZ:  8:45  am\ 
BtLLING  CODE  4»10-5»4i 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

National  Airspace  Review;  Meeting 

AGENCY:  Federal  Aviation 
Administration.  DOT. 
ACTION:  Notice  of  meeting. 

summary:  Pursuant  to  Section  10(a)(2) 
of  the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463;  5  U.S.C.  App.  1)  notice  is 
hereby  given  of  a  meeting  of  Task  Group 
1-5  of  the  Federal  Aviation 
Administration  (FAA)  National 
Airspace  Review  Advisory  Committee. 
The  agenda  for  this  meeting  is  as 
follows:  A  review  of  Canadian  airspace 
redefinition,  by  category,  to  determine 
compatibility  with  the  present  U.S. 
system  or  for  possible  U.S.  adoption. 
date:  Beginning  August  9, 1982  at  11.00 
a.m.,  continuing  daily,  except  Saturdays, 
Sundays,  and  holidays,  not  to  exceed 
three  weeks. 

ADDRESS:  The  meeting  will  be  held  at 
the  Transport  Canada  Building,  Room 
1464,  Place  de  Ville,  Ottawa,  Ontario, 
KIA-ON8. 

FOR  FURTHER  INFORMATtON  CONTACT 

National  Airspace  Review  Program 
Management  Staff,  room  1005,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  S.W.,  ATT-30. 
Washington,  DC.  20591,  (202)  426-3560. 
Attendance  is  open  to  the  interested 
public,  but  limited  to  the  space 
available.  To-insure  consideration, 
persons  desiring  to  make  statements  at 
the  meeting  should  submit  them  in 
writing  to  the  Executive  Director, 
National  Airspace  Review  Advisory 
Committee,  Air  Traffic  Service,  AAT-1, 
800  Independence  Avenue,  S. W., 
Washington,  D.C.  20691,  by  August  6. 


1982.  Time  permitting  and  subject  to  the 
approval  of  the  chairman,  these 
individuals  may  make  oral  presentations 
of  their  previously  submitteid 
statements. 

Issued  in  Washington,  D.C.  on  July  12, 1982. 
Willard  H.  Reazin, 
Program  Manager.  NARAC 

fFK  Doc  82-19tQ6  Pikd  7-ie-«2;  •:4S  un) 
NLUNO  CODE  4eiO-13-M 


National  Airspace  Review;  Meeting 

agency:  Federal  Aviation 
Administration,  DOT. 
action:  Notice  of  Meeting. 

SUMMARY:  Pursuant  to  Section  10(a)(2) 
of  the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463;  5  U.S.C  App.  1)  notice  is 
hereby  given  of  a  meeting  of  Task  Group 
1-2  of  the  Federal  Aviation 
Administration  (FAA)  National 
Airspace  Review  Advisory  Committee. 
The  agenda  for  this  meeting  is  as 
follows:  A  review  of  terminal  radar 
service  areas  (TRSA's)  to  determine 
validity  of  this  airspace  conc^t, 
including  previous  TRSA  studies,  safety, 
user  needs,  efficiency,  and  simplicity. 
DATE:  Beginning  August  9, 1982  at  11 «) 
a.m.,  continuing  daily,  except  Saturdays, 
Sundays,  and  holidays,  not  to  exceed 
three  weeks. 

ADDRESS:  The  meeting  will  be  held  at 
the  Federal  Aviation  Administration, 
Conference  Room  9AB,  800 
Independence  Avenue,  S.W., 
Washington,  D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 

National  Airspace  Review  Program 
Management  Staff,  room  1005.  Federal 
Aviation  Administration,  800 
Independence  Avenue,  S.W.,  ATT-30. 
Washington,  D.C.  20591,  (202)  426-3560. 
Attendance  is  open  to  the  interested 
pubhc,  but  hmited  to  the  space 
available.  To  insure  consideration, 
persons  desiring  to  make  statements  at 
the  meeting  should  submit  them  in 
writing  to  the  Executive  Director, 
National  Airspace  Review  Advisory 
Committee,  Air  Traffic  Service.  AAT-1, 
800  Independence  Avenue,  S.W., 
Washington,  D.C.  20591,  by  August  6, 
1982.  Time  permitting  and  subject  to  the 
approval  of  the  chairman,  these 
individuals  may  make  oral  presentations 
of  their  previously  submitted 
statements. 

Issued  in  Washington.  D.C  on  July  12, 1982. 
WiUaid  H.  Reasin, 
Program  Manager,  NARA  C 

(FR  Doc.  U-IMit  PIkd  7-l»-CZ:  ft«S  amj 
■lUJNQ  COM  4t1»-1S-« 
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Maritime  Administration 

[Docket  S-717] 

Lyices  Bros.  Steamship  Co.,  Inc.; 
Application 

Notice  is  hereby  given  that  Lykes 
Bros.  Steamship  Co.,  Ina  has  filed  an 
application  dated  July  1. 1982,  to  amend 
its  present  Operating-Differential 
Subsidy  Agreement,  Contract  MA/MSB- 
451.  so  as  to  increase  the  maximum 
number  of  sailings  permitted  from  48  to 
55  sailings  for  calendar  year  1982  only 
on  its  subsidized  Trade  Route  13 — 
Freight  Service  (Line  C — Mediterranean 
Line). 

Any  person,  firm,  or  corporation 
having  any  interest  in  such  application 
and  desiring  to  offer  views  and 
comments  thereon  for  consideration  by 
the  Maritime  Subsidy  Board  should 
submit  them  in  writing,  in  triplicate,  to 
the  Secretary,  Maritime  Subsidy  Board, 
Washington.  D.C.  20590  by  close  of 
business  on  July  29,  1982. 

The  Maritime  Subsidy  Board  will 
consider  these  views  and  comments  and 
take  such  action  with  respect  thereto  as 
may  be  deemed  appropriate. 

(Catalog  of  Federal  Domestic  Assistance 
Program  IMo.  11.504  Operating-Differential 
Subsidies  (ODS)) 

By  Order  of  the  Maritime  Subsidy  Board. 

Date:  July  12. 1982. 
Georgia  P.  Stomas, 
Assistant  Secretary. 

|yR  Ooc.  S2-19328  Filed  T-lB-aZ:  B:4S  affll 
BHXINO  CODE  WIIMI-II 


[Docket  S-7181 

Lykes  Bros.  Steamship  Co.,  Inc.; 
Application 

Notice  is  hereby  given  that  Lykes 
Bros.  Steamship  Co.,  Inc.  has  filed  an 
application  dated  July  1. 1982,  to  amend 
its  present  Operating-Differential 
Subsidy  Agreement  Contract  No.  MA/ 
MSB-451,  so  as  to  increase  its  maximum 
sailing  limitation  from  24  subsidized 
sailings  to  32  subsidized  sailings  for 
calendar  year  1982  only  on  its 
subsidized  Trade  Route  No.  15-B— 
Freight  Service  (Line  E-Africa  Line) 
between  U.S.  Gulf  ports  and  ports  in 
South  and  East  Africa. 

Any  person,  firm,  or  corporation 
having  any  interest  in  such  application 
and  desiring  to  offer  views  and 
comments  thereon  for  consideration  by 
the  Maritime  Subsidy  Board  should 
submit  them  in  writing,  in  triplicate,  to 
the  Secretary,  Maritime  Subsidy  Board. 
Washington,  D.C.  20590  by  the  close  of 
business  on  July  29. 1982. 


The  Maritime  Subsidy  Board  will 
consider  these  views  and  comments  and 
take  such  action  with  respect  thereto  as 
may  be  deemed  appropriate. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.504  Operating-Differential 
Subsidy  (ODS)) 

By  Order  of  the  Maritime  Subsidy  Board. 

Dated:  July  12. 1982. 
Georgia  P.  Stomas, 
Assistant  Secretary. 

|FR  Doc  B2-1«32S  Piled  7-ie-«2:  B:4S  affll 
BILUNO  COOE  M1»41-M 


Values  for  War  Risk  Insurance 
agency:  Maritime  Administration,  DOT 

ACTION:  Determination  of  ship  values  for 
war  risk  insurance,  effective  July  1, 1981. 

SUMMARY:  Notice  is  hereby  given  that 
the  Maritime  Administrator  has 
determined  that  the  stated  valuations 
set  forth  herein  constitute  just 
compensation  for  the  vessels  to  which 
they  apply  and  have  been  computed  in 
accordance  with  sections  902  and 
1209(a)(2)  of  the  Merchant  Marine  Act. 
1936.  as  amended  (46  U.S.C.  1242, 1289). 
This  authority  was  delegated  to  the 
Maritime  Administrator  by  the 
Secretary  of  Transportation  by 
Organizational  Order  1100.60  (August  6. 
1981).  and  redelegated  to  the  Ship 
Valuation  Committee  by  Maritime 
Administrative  Order  440-3  (April  7, 
1978  amended  March  24, 1980,  and 
November  4, 1981).  Such  stated 
valuations  apply  to  vessels  covered  by 
interim  binders  for  war  risk  hull 
insurance,  Form  MA-184,  prescribed  by 
46  CFR  Part  308.  In  accordance  with 
Pub.  L  96-195,  authority  to  issue  such 
war  risk  insurance  will  expire  on 
September  30. 1984. 

The  interim  binders  listed  below  shall 
be  deemed  to  have  been  amended  as  of 
July  1, 1981,  by  inserting  in  the  space 
provided  therefor,  or  in  substitution  for 
any  value  not  appearing  in  such  space, 
the  stated  valuations  of  the  respective 
vessels  that  appear  on  the  list.  Such 
stated  valuation  shall  apply  with  respect 
to  insurance  attaching  during  the  period 
July  1. 1981.  to  December  31, 1981, 
inclusive:  Provided,  however,  That  if 
there  is  substantial  change  in  market 
values  during  the  aforesaid  period,  the 
Maritime  Administration  reserves  the 
right  to  revise  the  values  assigned 
herein  as  being  applicable:  And 
provided  further.  That  the  assured  shall 
have  the  right  within  60  days  after  date 
of  publication  of  this  notice,  or  within  60 
days  after  the  attachment  of  the 
insurance  imder  the  interim  binder  to 
which  such  valuation  applies,  whichever 


is  later,  to  reject  such  valuation  and 
proceed  as  authorized  by  section  1209 
(a)(2).  Merchant  Marine  Act  1936.  as 
amended  (46  U.S.C.  1289(a)(2)). 

Dated:  )uly  9. 1982. 

By  Order  of  the  Maritime  Administrator. 
Georgia  P.  Stomas. 

AssistantSecretary. 


SMed 

BnO 

valua- 

ei 

Name  of  vessel 

Official  Na 

fionOn 

No. 

fhoif 
sands) 

3004 

P.L.  1-0332-0342 

S2S332-S2S342 

•»30 

P.L.  1-O344-0360 

525344-S2S360 

•30 

30M 

P.L  1-0361-0367 

525361-525367 

■30 

P.L  1-036W)375 

525369-625375 

■30 

P.L  1-0377-0415 

52S377-525415 

■30 

PL  1-0417-0425 

525417-525425 

■30 

3426 

P.L  1-0526-0557 

564526-564557 

■45 

PL  1-0559-0603 

564559-564603 

■45 

P4..  1-0606-0614 _. 

564605-564614 

■45 

PL  1-06>».0661 

564616-564661 

•45 

PJ.  l-0664._..    „... _ 

564664 

45 

PL  1-0668 

tfiiftnft 

45 

PL  1-0670 _. 

564670 

45 

PL  1-0672-0674.. 

S64672-564674 

■45 

PL  1-0680.         _.. 

564680 

45 

P.L  1-0682 

564682 

45 

PL  1-0685-0687 _.. 

S6468S-S64687 

■45 

PL  1-0690-0695 

564690-564695 
564697-564705 

■45 

PL  1-0697-0705 

■45 

P.L  1-0707-0711 

564707-564711 
564713-564716 
564716-564739 
564741-564749 

'45 

PL  1-0713.0716      

■45 

P.L  1-0718-0739 

■45 

PL  1.0741-0749 

'45 

PL  1^)751-0761 

564751-564761 

■45 

PL  1-0763-0788 

S64763-S64768 
564770-564773 

■4S 

P.L  1-0770-0773...    _.    .. 

'45 

3313 

PL  1-0740.   

564740 

45 

P.L  1-0750 

564750 

45 

Pi.  1-0762....      ... 

S64782 
564769 

45 

PL  1-0780 

45 

3314 

PL  2-0426.0481 

S40426-540481 
540483-540489 

'30 

PL  2-0483-0489 

>30 

PL  2-0491-0525 

S4O401-54O52S 

'30 

3341 

SahstJury _ 

275895 

450 

3367 

SAnford  B.  Dole _ 

510052 

200 

3361 

WA-1-001-0302 „... 

551001-551302 

'50 

WA-1.O304-04S0 

S51304-5514S0 

'50 

3362 

WA-2-0451-0575 

567451-567575 

'50 

Vessati  Of  l.SOO  Gres*  Tons  or  Mora 

1660 

Adaballe  LyUet 

291609 

$1,670 

3332 

Aguaditia 

515621 

2,480 

1751 

Aimee  L|*es 

292614 

1.670 

3321 

Alaska  Standard- . 

Z78320 

650 

3476 

ANagianoe 

271866 

6.335 

1828 

Allison  Lykes — 

293817 

1.670 

2988 

Al<nar»a  L|*«S..-~. 

536671 

18.500 

3503 

Amazon* _ 

622178 

7.500 

3482 

Amenca >. 

610290 

7,500 

567 

Amencan  Accord    

287275 

6,500 

572 

Amencao  Ace 

265143 

6,500 

568 

Amencan  Aihanoa 

266832 

6,500 

2812 

Amencan  A(>ollo. 

529004 

10,990 

2869 

Amencan  Aquariua. 

530999 

10.990 

571 

Amencan  Are»>er 

267444 

6,500 

566 

Amencan  Argoey 

266181 

6,500 

2583 

Amencan  Aslronai*  . 

520694 

10.990 

1493 

Amencan  Challenger 

289609 

2.246 

1618 

Amencan  Cnampion _.. 

290524 

2,245 

1557 

290060 

2.245 

1652 

Amencan  Qxeflain .... 

291020 

2.245 

1670 

American  Corsair 

291629 

2.245 

1605 

American  Oowier _ 

290255 

2,245 

831 

278327 

8,565 

3290 

Amencan  Ha«k 

246344 

3.585 

3360 

Amencan  1  teniae ..- 

577343 

10500 

3427 

588633 

41.065 

2446 

Amencan  Laricar 

514261 

12,600 

2550 

S18444 

12.000 

570 

268298 
268243 

6,500 

569 

American  Legacy 

6,500 

574 

Amencan  Legend 

267033 

6,500 

2466 

Amencan  Legion 

515155 

12.800 

2485 

916464 

12.800 
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SlaM 

Bmd- 

vafeM- 

«r 

Name  o(  vesMi 

OflicWNa 

Honfn 

Na 

amk) 

2S18 

517450 

12.800 

3034 

AuMial  EfWgn) 

544303 

17.000 

3076 

WTMflCtft  iMfCnSra  ftOi 

AtiMial  Enduranoa). 

547288 

17,000 

1S24 

Anwrican  Raoar 

297001 

ZJOOO 

1969 

Amartcan  Rw<gar 

296270 

3.000 

2039 

Amahcan  noHanca _ 

299371 

SjOOO 

3312 

Amartcan  Spirit 

580245 

41,065 

2961 

American  Tradar - 

244856 

8.000 

3395 

Amehcan  Tr»aar .._ 

530136 

18,525 

2764 

American  Sun 

523846 

36,200 

3510 

Amoco  Ballimora 

_        3234 

5,750 

3511 

Amoco  Bnsbane 

3046 

4,250 

2654 

Amoco  Connecticut 

242851 

2.400 

3506 

Amoco  Cremona 

2926 

4,250 

2944 

Amoco  Dataware  .^»»»... 

245058 

6.500 

3509 

Amoco  Savannah .    ..  

3459 

5,750 

3507 

3460 

5,750 

3506 

Armoo  Vayagar 

5686 

4,250 

3505 

Amooo  YorWotan 

3233 

5.750 

3250 

243850 

tso 

3530 

AnWia 

627433 

7,500 

3495 

Arco  AlMka  

614544 

81,895 

3048 

Areo  Anchoraoa— - 

548424 

45,000 

3516 

Areo  CaWomia 

623291 

81.895 

233 

Aroo  Endeavor —    

277623 

5.825 

3164 

Arco  Falrt>anks_ 

559400 

45.000 

1848 

293299 

12,480 

3142 

Amn  .KiTMMiu  

556666 

45,000 

1560 

Arco  Prestige 

289972 

7.615 

2900 

Arco  PrudTwe  Bay 

536496 

34,385 

2948 

Areo  Sag  Htvar 

539313 

34J85 

3330 

ArectK) 

246736 

2,^60 

3469 

801377 

30  000 

1716 

Aflhtow  1  wtiJMi 

292191 

2,875 

3385 

Atigun  Pus ... 

586128 

66,700 

1435 

Austin 

247455 

3,585 

3118 

Austral  Entente 

552706 

23,500 

2966 

Austral  Envoy    

541668 

23  500 

3338 

530144 

18  000 

3336 

Austral  Moon _._ 

630142 

18000 

2631 

Austral  Patnot..   

500539 

3^000 

2632 

Austral  Pilot .._ 

297353 

3,000 

3494 

Austral  Plonaaf . 

612085 

50,000 

3337 

Auairal  Rainbow 

530141 

18.000 

3133 

Avda _ , 

267181 

1.780 

3293 

BaMbulla 

278103 

9,000 

2399 

Baltimore 

246103 

850 

2966 

BaWmora  Tradar 

270179 

16500 

3477 

Banrter „ 

272077 

6,980 

1704 

Barge  Adelaide. 

292097 

8.840 

2870 

Bayamon — 

530007 

16  500 

3464 

BayRUga 

600128 

63,200 

3357 

Beaver  Stale _... 

572359 

19.500 

3522 

BentaminHamaon.  .„    ... 

624457 

57.000 

3331 

Borinquan.....    

248239 

2,860 

3270 

Boalon .. 

511485 

735 

1414 

BrtnlonLytias 

288689 

2375 

3114 

Brooklyn 

653648 

30,400 

3406 

BrtMks  Range  .„....„..».... 

586130 

68.700 

3397 

B/T  Alaaka 

590206 

81,895 

3432 

B/T  San  Otego 

596680 

81,895 

3525 

569623 

22.295 

3S04 

CamiM                        .   . 

567149 

21  000 

3365 

CWtomla —     

248239 

1,000 

3478 

Cantigny J 

247462 

3,586 

2165 

Cwkbawi. 

502771 

3,900 

2934 

Cmte  a  mgrwn/IOS 

3302. 

536087 

16.000 

3329 

CwoAna .     . 

616822 

2,480 

3457 

rtiarlee  Ivli^ 

6771836 

18,740 
736 

3350 

Chfiiirton M...« 

248065 

1753 

Cfianotta  Lykaa    - 

292782 

1.670 

3215 

Chelaaa 

562416 

17.000 

3144 

Cherry  Valley 

567603 

17,000 

3343 

CXeaapaefce 

296863 

12.490 

3286 

Chaatiwl  HR    

577738 

19,500 

33M 

588320 

27.000 

2965 

Chevron  CsMornlC— — 

641563 

3S.000 

3306 

CtMvron  Colarado 

577356 

C7.000 

3372 

Ctavron  LouMmw. 

J7.000 

2992 

642860 

CTitwQW  Oftgoff  ,,,    

868080 

tiiooa 

3310 

570700 

rtfioa 

1788 

203220 

1.870 

2540 

OoMlM 

247519 

t.106 

2227 

OomMlloui 

277291 

7.686 

3104 

Oaranado : 

663623 

17.000 

3479 

r>nifK!f  Qi^iiit 

247896 

3.586 

3S66 

Gourtar ., — 

678748 

19.500 

Staled 

Bind- 

vakia- 

er 

NwiwolvMaai 

OMoHNa 

•onfn 

Na 

•nw- 

aandO 

3403 

Cove  Curnrinrtcalat 

268196 

4.460 

3402 

246127 

3,150 

4,130 

3404 

Cevn  Navigalnr 

261423 

3379 

Cove  Tradar-     

278438 

2549 

C  V  lif^iMng 

618063 

0,750 

2626 

C  V.  Slatfiound 

520743 

8.750 

2705 

David  OkMn 

242354 

3.780 

2819 

DvDvKW       _ 

519102 

13.500 
4.320 
3,100 

2923 

264863 

2498 

DelCampo.   ,,            

616010 

2497 

rtal  UraiM 

614768 

3.100 
3.100 

2500 

Om  Mindn  

612953 

1225 

Pni  Ofl 

286185 

1«6 
1  825 

324 

Of  Rin                ... 

284680 

327 

Oiri  SnI 

285171 

1.925 
18.000 

3416 

Hxlta  rarihf             

530143 

3071 

r>Blta  Urn 

649153 

3065 

Delta  Nnrte     

650900 

20^70 

3105 

DniW  Sort  

663106 

20.270 

2499     rwai  U»lla 

516800 

3,100 
3,100 

2532 

Del  Viento     

517640 

2939 

Oortof  1  vt^M 

538500 

18.500 
2.500 

2330 

DoHy  Turman 

508378 

2924 

Eastern  Sun 

27(X)25 

4,480 

2806 

Edgar  M  Queeny- 

528567 

19.970 

3531 

Etfivard  Rutledge .. 

625873 

57.000 

2066  !  Elizabeth  Ly1<as _    

500702 

2.50C 

3455 

B  Paso  Anew 

596727 

8e.55C 

3466 

B  Psio  Howard  Boyd 

598730 

88.55C 

3414 

B  Paso  Soul^em 

581902 

88.550 

1296 

286124 

1,950 

1726 

Export  Challenger 

292227 

2,146 

1771 

Export  Champion 

292668 

t146 

1712 

291731 

2.146 

1601 

Export  Couner ._ _ 

289947 

&106 

2960 

Export  Freedom. 

541414 

12400 

3016 

Expon  LMdar 

545126 

12.500 

3065 

546442 

12.500 

2593     Exxon  Baltimore , 

282272 

10,390 

2594  1  Exxon  Bangor 

264791 

4,006 

3056     Exxon  Baton  Rouge 

524619 

32,300 

3465 

Exxon  Benicia. 

600478 

56,700 

2595 

Exxon  Boston 

283764 

10.050 

2596     Exxon  Chester 

264445 

3,700 

2598  I  Exxon  Rofence 

266855 

4,130 

2599 

Exxon  GettystMvg 

273362 

7.500 

2601 

Exxon  Houston 

297151 

18.450 

2602 

Exxon  Huntington 

266329 

4,005 

2603 

Exxon  Jamestown. 

275519 

7,500 

2610 

Exxon  (jaxington 

276270 

7,500 

2605 

Exxon  Newarti 

264231 

3,700 

2606 

Exxon  New  Oieans—     .. 

298216 

16.450 

3460 

Exxon  Nof»  Slope 

600477 

56.700 

3057 

Exxon  Philadelpnie 

526792 

32,300 

3058 

Exxon  San  Francisoo 

523626 

32,300 

2609     Exxon  Washington....    „.. 

273896 

7,500 

3520 

Flora 

256034 

2.100 

3008 

Fortalaia 

544797 

17,00C 

180 

Fort  Worth..  1    1  „. „ 

247276 

6,575 

2300 

Fradencic  Lyitsa 

606812 

2,50C 

3293 

FraderidutMrg. 

629297 

6,030 

2556 

GaNaston 

246242 
513140 

735 

2421 

Genevieve  Lykes 

2.50C 

3525 

562594 

22.295 

3346 

526588  1 

36  665 

3370 

Gctdsn  Dolphin 

559936 

19,500 

3368 

Gotdan  Endeavor.     

561433 

19,500 

2791 

Ocii^an  Gfif  

526872 
566090 

29,450 

3512 

GoMan  Monarch 

19,500 

3384 

Graal  L«id 

567835 

21,000 

2820 

Great  RapuMc 

521302 

13,500 

3326 

Quayama ... 

516540 

735 

2994 

GUI  Banker. 

295249 

1,735 

792 

rUifrr^ 

279334 
294625 

6.225 

2995 

OuK  Farmer 

1,736 

795 

Qumang 

275193 

8.565 

796 

Guminifl^ 

277183 

6.565 

797 

Gulflton 

246990 

2,385 

2988 

Ri^Maffhfnt 

297329 
283424 

1.735 

798 

a.4lni 

6A26 

800 

ni4tr«irt« 

279768 

8.025 

801 

GuHpdnce 

270034 
276683 

296880 

6.586 

802 

f^ftunn 

8,565 

2997 

QiAflMpptr..  , 

1,735 

803 

(UlMUr 

280223 
2B2648 

•jOZ5 

808 

QuMpray _ 

1.026 

1358 

aiilw^ntM 

287188 

(830 

804 

Qiingar 

247787 

S.286 

2998 

<ittf  Tiadw 

296404 
252149 
266233 

1,735 

3383 

'  'r-f  r"  r^lftit 

800 

3320 

1,800 

Bind- 
er 
Na 


178 


2306 

3325 
3502 
3500 

3501 
3400 
3288 

387 
1304 
3245 

389 

390 
3491 
3396 

598 
3267 
2805 
3216 
2864 
3217 
13 
1352 
2403 
3459 
3311 
3371 
3407 
3454 
3463 
3467 
3475 
3134 
3256 
2062 
3077 
2233 
13S6 
2763 
2803 
1809 
3187 

2814 
2777 
1510 
2133 
1812 
1513 
2873 

3349 
2260 
3347 
3107 
3415 
2109 
2648 
3326 
1789 
1512 
2543 
3410 
2718 
3152 
2717 
2718 
2719 
2442 
2720 
2721 
2S25 
2797 


Nameoftraaail 


Heualen 

Houaton_...„ 
Howell  Lyiies- 
nuOMcso .._.. 


InaBua  Shore. 
fewguaSwl— 
Tlda— 


Lykaa. 

»iia8_ 

JanOavia 

JohnLykaa. 
Joseph  Lykes - 

Kauai 

Keystone! 
Keystoner.. 
Nttanning.. 

Kopaa 

Lash  Atl8nboo_. 

Lash  Nana 

Lash  Pacffico 

Leiandl.  Dowi— 

LejieLykea 

balHia  Lykes 

Llpif.onib  Lylt0s„ 
LNG  Aquwus. 

LNQAnes 

LNQCapriconi. 

IMQLeo 

LNGUba 

LNQTauna 

LNG  Virgo 

LOMPOC... 

Lofig  Beach 

Loiise  LyVes. 
Lirtne.. 
MeHory  Lyties- 

Manhattan 

MWMkai- 

ManiMi.. 
Margaret  Lykae  .„ 
Marine  Chemical 

Transporter.. 
Nvme  utariMi. 

Marine  Duval 

Marine  Electric. 
Merine  Flondlan. 

Marine  Texan 

Marjorie  Lytiee. 

Martha  R.  kigram  106 

3301.. 
Maryland. 
Mason  Lykes  „. 
Massachusetts. 
Matsonia. 


OfBcMNa 


242636 

245642 

C07944 

613667 

7883-77 


'6414-76.A 
8208-78 
248011 
246188 


287103 


282772 
281326 
821042 
886128 
206730 
679572 
244611 
530145 
629255 
630146 
284217 
287416 
612187 
673003 
582506 
588005 
688006 
596753 
565756 
S05754 
605756 
248663 
248240 
299038 
648800 
504077 
267253 
824219 
526400 
293555 

244942 
629399 
245851 
245675 
246836 
247583 
288873 

833104 
574806 
505406 
564344 
653080 
801708 
246343 


Son  en 


618080 
293224 
289879 
245673 
278624 
278471 
542028 
274588 
271449 
275651 
286479 
279064 
274988 
242426 
286819 
289745 
296129 
296218 
209008 
285283 
298047 
207384 
280647 
288119 
678288 
688267 
673770 
287876 
208832 


3385 
1.500 
2.500 

735 

aooo 

3.300 

2.800 

7.000 

2.160 

1.500 

2.600 

2.600 

2.145 

2.500 

2.500 

70.000 

88.700 

1J00 

19.500 

3.240 

16.685 

15,085 

16.685 

3.900 

2.500 

2300 

16,740 

88.060 

88.060 

88.080 

86.060 

88.060 

88.060 

88.080 

800 

2.780 

^soo 

17.000 
2.500 
21.000 
19,460 
19,460 
1670 

1.500 

16.235 

2J70 

2.300 

2.190 
1,000 
2J7S 

16.000 

41.065 

2500 

41.065 

17.000 

53.510 

2780 

2.780 

2.480 

1.670 

3,140 

2.300 

6.870 

8,35£ 

4e.54C 

6.620 

4.200 

5,670 

11.075 

6.3SS 

54)90 

6,575 

11.076 

11.580 

7.410 

2300 

7,410 

1,800 

2300 

Z500 

2.250 

2.260 

17,820 

17420 

17320 

2.260 

2300 

2.250 


S1J4« 
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Stated 

BM- 

vakja- 

m 

Manwofvesn* 

OHoatNa 

1ion«n 

Ma 

thoii- 
8«ids) 

£7W 
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20,000 

M81 

OvartM*  Anchorag* 

281177 

8,020 

ABflD 

Ommm  Airlin          

530877 

29,700 

8378 

O  irim  Chicago  — 

583412 

46,210 

8408 

590634 

20J10 

01 

OifiBM  Joyce - 

264048 

10,390 

3633 

5S8137 

45,080 

•408 

"  I'lm  "irltyn       

508B23 

20J10 

8377 

287158 
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2468B0 

1.980 
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5,000 
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2447 
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530138 
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530137 
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2148 

7,500 

3485 
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16,525 
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5.000 

3030 
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16,000 

3121 
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552109 

16,000 

1«47 
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16.000 
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2084 
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PniimwTan 
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10.500 

2565 
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5,000 

V418 
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2870?8 

MOO 

3484 
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680140 

16.525 

3860 
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3822 
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5X)00 

3886 
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46^)00 

2884 
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W,000 

2706 
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3664 
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573810 
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3821 
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3408 
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30.000 

3147 

Roban  &  laa 

557033 

20,270 

3868 

Roaa  cay- 

575098 

10.500 

3636 

Rov»    

577241 

19,500 

2162 

Rath  1  yhaa 

802928 

2,500 
20.270 

3179 

San  HoyaBn _ 

568036 

177     SVAMOMO 1 

30718 
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3K7 
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2M0 
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2848 
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WBfW 

2816 

fiMiwmam^a     , 

536020 

3423 

■^■■^  'ntah 
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2430 
2,500 

3418 
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aOMB 

3882 

SaMaChN   

274440 

6,230 

3410 

^^v^Ohs 

888040 

2J00 

34ao 

Sanii  CM- -..      .. 

5M881 

2.500 

3422 

SatMBaM 

507606 

2,500 

3417 

Sanaa  laaM      

510570 

2,500 

2752 

Santa  Juana  ...„    . 

502726 

2J30 

Slated 

Bir4 

valua- 

or 

MwwatKeaaal 

OMcalNe. 

tion  (in 

Nai 

thou- 
sands) 

3421 

S«Mal«nia 

502774 
290270 

2,500 

3426 

flanM  U^jrinftma 

2,500 

1756 

'rmM  hkra 

202838 
291811 

2,500 

3434 

EaHa««anana_ 

2.500 

1030 
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293943 

2,500 

2917 

'^■■ia  Pai^ 

27770Q 
504073 

12,915 

3453 

Sa»Lanrf  Adventurer 

2asoo 

3100 

Caa  Land  Conaumar 

552818 

20.000 

3466 

CiaLaai  Oelender 

604246 

33.000 

3613 
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33,000 

2868 

Heal  and  Ecorxxny.. 

533410 

18,630 

3S34 
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606062 

33.000 

3469 

Sea  Land  Exptarer—      ._ 

604248 

33,000 

3514 

raaLand  Express _ 

604240 

33.000 

3527 

Saa^.Md  Preadom. 

606065 

33.000 

3516 

606061 

33.000 

3529 
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806004 

33M0 

3451 

Sea-iand  1  ntvlnr 

504374 
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3487 

33.000 

3536 
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606066 
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3488 
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300Jf 
3426 

3313 

3314 

3341 
3367 
3361 

3362 

P.L  1-0361-0367 __ 

P.L  1-0369-0375. 

P.L  1-0377-0415  

525361-625367 

525369-525375 

525377-525415 

525417-525425 

564526-564557 

564559-564603 

564605-564614 

564616-564661 

664664 

564668 

564670 

564672-564674 

564680 

564682 

564685-564687 

564690-564695 

564697-564765 

564707-564711 

564713-564716 

564718-564739 

564741-564749 

564751-564761 

564763-564768 

564770-564773 

564740 

564750 

564762 

564769 

540426-540481 

540483-540489 

540481-540525 

275895 

510052 
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551304-551450 
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■30 
'30 

P.L  1-0417-0426  .„ _... 

P.L  1-0526-0557 
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■45 
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45 
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45 
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'45 
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45 
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PL  2-0491-0525. 

Salisbury _.. 

Sanlord  B.  Dole 

•30 
■30 
'30 
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200 

WA-1-001-0302 

■50 

WA-1-0304-0450 

WA  2-0461-0575  __    

■50 
'50 

'Each. 
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UomJ 

National  Highway  Safety 
Administration 

[Dool(*t  Na  IP81-21:  Notic*  2] 

Sul>aru  of  America,  Inc.;  Grant  of 
Petition  for  Inconsequential 
Noncompliance 

This  notice  grants  the  petition  by 
Subaru  of  America,  Inc.  Pennsauken, 
New  Jersey  ("Subaru")  to  be  exempted 


from  the  notiBcation  and  remedy 
requirements  of  the  National  Highway 
Traffic  and  Motor  Vehicle  Safety  Act  for 
a  noncompliance  with  49  CFR  751.105, 
Motor  Vehicle  Safety  Standard  No.  105, 
Hydraulic  Brake  Systems.  The  basis  of 
the  petition  was  that  the  noncomphance 
is  inconsequential  as  it  relates  to  motor 
vehicle  safety. 

Notice  of  receipt  of  the  petition  was 
published  on  November  23, 1981,  and  an 
opportunity  afforded  for  comment  (46  FR 
57414). 

Paragraph  S5.3.5  of  Standard  No.  105- 
75  requires  a  motor  vehicle  to  be 
equipped  with  a  brake  system  indicator 
lamp  with  a  lens  labelled  in  letters  not 
less  than  X  inch  high  (3.2  mm).  Subaru 
reported  it  had  imported  more  than  4,500 
1982  model  year  vehicles  in  which  the 
lettering  was  only  2.2  mm  high.  The 
petitioner  argued  that  this 
noncompliance  was  inconsequential 
because  the  indicator  is  located 
between  the  speedometer  and 
tachometer,  "approximately  at  the 
center  of  the  driver's  line  of  sight,"  and 
it  submitted  color  photographs  available 
for  inspection  in  the  docket  room,  in 
support  of  its  argument.  The 
noncompliance  in  its  opinion  "still 
results  in  an  easily  identijRable  and  very 
readable  display". 

No  comments  were  received  on  the 
petition. 

The  National  Highway  Traffic  Safety 
Administration  has  examined  the 
photographs  and  concurs  in  the 
petitioner's  argument  that  the  location  of 
the  indicator  is  "an  easily  identifiable 
and  very  readable  display".  In  addition, 
a  6  mm  diameter  ISO  symbol  has  been 
incorporated  by  Subaru  for  added 
identification,  highlighting  the  indicator. 

Accordingly,  petitioner  has  met  its 
burden  of  persuasion  that  the 


noncompliance  herein  described  is 
inconsequential  as  it  relates  to  motor 
vehicle  safety  and  its  petition  is  hereby 
granted. 

The  engineer  and  attorney  primarily 
responsible  for  this  notice  are  Vernon 
Bloom  and  Taylor  Vinson  respectively. 

(Sec.  102,  Pub.  L  93-492,  88  Stat  1470  (15 
U.S.C  1417);  delegationa  of  authority  at  49 
CFR  1.50  and  501.8) 

Issued  on  July  12, 1982. 
Courtney  Price, 
Associate  Administrator,  for  Rulemaking. 

(FR  Doc  82-19407  Filed  7-lfr.82: 8:45  am) 
WLLMQ  COOC  4810-St-H 


Research  and  Special  Programs 
Administration 

Grants  and  Denials  of  Applications  for 
Exemptions 

AGENCY:  Materials  Transportation 
Bureau,  DOT. 

action:  Notice  of  Grants  and  Denials  of 
Applications  for  Exemptions. 

summary:  In  accordance  with  the 
procedures  governing  the  application 
for,  and  the  processing  of,  exemptions 
from  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  Part  107,  Subpart  B).  noUce  is 
hereby  given  of  the  exemptions  granted 
In  June  1982.  The  modes  of 
transportation  involved  ar«  identified  by 
a  number  in  the  "Nature  of  Exemption 
Thereof  portion  of  the  table  below  as 
follows:  1 — Motor  vehicle,  2 — Rail 
freight,  3 — Cargo  vessel,  4 — Cargo-only 
aircraft  6 — Passenger-carrying  aircraft. 
Application  numbers  prefixed  by  the 
letters  EE  represent  applications  for 
Emergency  Exemptions. 


Renewal  and  Party  to  Exemptions 


Na 


147S-X 

3004-X 

3004-X . 

3004-X 

3004-X 

3iaB-x 

si2e-x 


Exafnplion  Noi 


OOT-C  1479.. 
OOT-E3004-. 
OOT-C  3004... 
0OT-E3004.. 
DOT-E  3004„. 
DOT-E312S- 


DOT-E  3128-. 


Appllcanl 


ANM  Cop.  MocrMown.  NJ„ 


Air  Product*  and  Chamicais.  Inc.  Alan- 
town,  PA. 


Airoo  mduatrial  Gaaaa,  Murray  HM.  NJ.. 
Union  Cartide  Corp.,  Danbury,  CT 


U.&  O^Mrtmam  o(  Datanse,  WasMv 
•on,  DC. 

OS.  Oapartmanl  o(  Oalanaa,  Waahing- 
lon,OC 

WaKsr  KIdda  Ca.  Inc.  BatovWa.  NJ 


Regulatian(t)  aftodad 


49  CFR  173,31SM(1)- 


49  cm  173.308,  17S.3.. 


48  CFR  173.302,  175.3.. 

49  CFR  173.302,  175J.-„ 
49  CFR  173.302,  175.3.. 


49CFR  173.304,  17SA... 
49  CFR  173.304,175.3. 


nanaa  oi  axan^ion  iriaraoi 


To  auSwriza  uaa  of  non.OOT  •pecMcatlon  cargo  tanto  tor  lanaportt- 
*an  01  Nquefied  nuohna  and  mMura  el  liquaiad  feiorina  and 

■quafied  oxygan.  (Mode  1.) 
To  authorize  uaa  of  a  norvOOT  apecHication  cyindir  tar  Iransporta- 

tion  a<  certain  Hamaatita,  and  nonflammaUa  oocnpraeted  gnm 

(Modes  1,  2.  4,  andS.) 
To  authorize  use  o(  a  non-OOT  tpacMlcation  cyiindsr  tor  Wiporta- 

ion  at  certain  NammatM,  and  nonWainniabie  comprened  gaaeft. 

(Modea  1,  Z  4,  and  SJ 
To  authortza  uaa  ol  a  no»OOT  ipacHc— on  eytkidar  tor  aaniporto. 

Son  of  certain  flarwiMMa,  artd  imrManvnabia  oonipraaaad  gaaa^ 

(Mode*  1,  Z  4,  and  SJ 
To  authcrtze  uaa  ol  a  non-OOT  apedHcaBon  cytndar  tor  tranapena- 

tion  of  certain  WammalTia,  and  nonAamniaPla  oompraaaad  gaaac 

(Modaa  1.  Z  4.  and  5.) 
To  aulhoriza  uaa  a<  noivOOT  ipedRcaton  cyirtdirt  lor  transpona- 

Hon  ol  a  Claia  C  m^ltoilM*  and  Iquefied  nonAanwnabla  gaa. 

(Modaa  1.  2.  3.  and  4.) 
To  autl«oriza  uaa  ol  non-OOT  ipeclfcatton  cytrKtara  tor  tanaporta- 

Hon  ol  a  Ctais  C  awpioiitfa  and  a  tauaftad  nonAammable  gaa. 

(Modaa  1, 2. 3,  and  44 
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Anplrrtion 
No. 


330t-X. 


394V-X.. 
3996-X. 
4600-X„ 

461»0(. 
48S0-X. 

soa»-x.. 


S03S-X. 


S36S-X. 

8372-X., 

5372-X.. 

6414-X.. 
5701-X_ 
5792-X. 

eoie-x. 

6016-X. 

eo4s-x. 

6263-X- 
62S3-X.. 
62M-X. 
630S-X. 

e30»-p.. 

630»-X.. 
632S-X.. 

e333-X. 
63a2-X. 


64ia-X 

e4t*-x_ 


0630-X.. 

65B3-X.. 
6e02-X. 


No. 


0OT-€3302 


OOT-E  3941.. 
OOT-E  3916.. 
OOT-E  4600.. 

OOT-E  4612.. 
OOT-E  4850... 


OOT-E  5038.. 


OOT-E  5038.. 


OOT-E  5385.. 


DOT-E  5372 

OOT-E  5372 


OOT-E  5414 

DOT-E  5701 

DOT-E  5792 

DOT-E  601 6 

DOT-E  8016 

OOT-E  6045 

OOT-E  8253 _. 

DOT-E  6253 


OOT-E  6299.. 


OOT-E  6*05 

DOT-E  6306 

DOT-E  6309 


DOT-E  6325. 

OOT-E  6333 


DOT-E  8418.. 
OOT-E  8418- 


OOT-e6497_ 
DOT-E  6830.._ 

DOr-E  8663 

OOT-E  6802.... 


Apptcwit 


Air  Praducts  and  Chemicals,  Inc.  Allan- 
town,  PA 

Karr-McGM  Cli—ital  Corp..  OMataniw 

aty.  OK. 
S«au««er  Chemlol  Ca.  Westport  CT 


Haiooartion  Products  Co«p..  HacfcanaaBk. 
NJ. 


EM  Scienoa.  Diviaion  of  EM 
Inc..  Cincinnati,  OH. 


MMtJCunan  Saivlcaa,  Duncan,  OK.. 


Snythatron  Corp.,  Parstppany,  NJ.. 


Airco  Industrial  Gases.  Murray  Hil;  NJ.. 


SunOlin  Chemical  Co.,  Claymont,  DE.. 


Air  Produds  and  Chemicals,  Inc.,  Allerv 
town,  PA. 

Alrco  Industrial  Gases.  Murray  HH  NJ 


E  I.  du  Pont  de  Nemours  A  Co..  tow., 

WHmington,  DE. 
E.  I.  du  Pont  de  Nemours  6  Co.,  Inc. 

WUningtOQ,  OE. 
Northern  Petrochemical  Co.,  Des  Plaif>es, 

IL 
Guttman  Supply  Co..  Belle  Vernon,  PA-... 

Welding  &  Cutting  Supply  Co.,  Cleveland, 

OH 
Union  CarWde  Corp..  Danbury,  CT 


Euiutainai  S.  A.  Parte.  Francv  - 


Hapag-Uoyd,  Hamburg,  Qermany... 


MInnesoia      Valey      Engineering      New 
PragiA,  K^i. 

Monaanto  Co.  St  Louia,  MO 

Praaman   Chemical   Corp.,   Washington, 

Wl. 
General   Latex  and  Chemical  Corp.  of 

QA.  OaltoaQA. 


Atlas  Powder  Co.,  Dallas,  TX.. 


AUiad  Corp.,  Merrtslown,  NJ. 


Northam  Patrocfwrnical  Co.  Dea  Plaines, 


Gfaai  Lakaa  CtaRilcal  Corp.,  B  Dorado. 
AR 


Do<»  OwiMeal  Co.,  Micfland,  Ml.. 


FMC  Corp.  Mddlapan,  NY. 


Mass  Oxygaa  Equipment  Co,  Inc.,  Wost- 
bougt>,UA. 

Safely  Medical  Corp,  Sharon  HH,  m 

Qrsat  LakM  ChanHcal,  El  Dorado,  AR 


Aagolatlon^  affactud 


4B0FH  173J0i175J„ 


49  CFR  173.7T11e«a)(?) 

49  CFR  173.188 .._ 

49  (7R  173J1S.  173.315,  17B.245-3<a), 
t78.245-3(a). 

49  CFR  173.135,  173  122,  173.136, 
173.139.  173154.  173206.  173.230, 
173^45,  171247.  173.252.  173.253. 
173.271,  173,278,  173281,  173^3. 
173.346,  173^82 

49  CFR  173.100(cc),  175.3 


49        CFR        17&119.        173.135(a)(6), 
173.138(a)(5),  173.247(a)(1).  175J. 


49        CFR        17ai19,        173.135(a)(8). 
173. 136(a)(5),  173J47(a)(1),  175A 


49  CFR  172.101,  173.315(a) 


49      CFR      173.301(d),      173.3Q2(a)(3), 
r73J04(a)(2). 

49      CFR      173J01(d).      173.302(a)(3), 
173.304(«){2). 

49  CJ=H  172  101.  173J15<a) 

49  0F«  173.2e8(a)(3) 

49   CFR    172101,    172.101.    173.314<c), 

173.314(c). 
49  CFR  173  J1 5(a) 

49  CFR  173.315(a) 

49  CFR  173.121 

49    CFR     173119,  173125,  173.245, 

173J47.    173288,  173.294.  173.346, 

173J85. 

49    CFR     173.119,  173.128,  173.245, 

173.247.    173J66,  173.294,  173.346, 

•71386. 
49  CFR  173.315(a)(1). 

48  CFR  r73.1 13(a)(1) 

49  am  17SJ15<aK1) 

49  CFR  173.315(a)(1) 

48  CFR  173.154(a) 


49   CFR    173.245(a)(31).    173.263(t)(10). 

1T3.268(b)(3),  173.272((K25).  178.343- 

1(b). 
49  CFR  172.101.  173.314(c) 


49  CFR  173.3S7(b)- 
49  CFR  17a357(b). 


49  CFR  17X386.  174.83(c). 
49  CFR  173.302(c) 


49  CFR  173.302(aM1).  17S.3. 


49        CFR        173.245(a),        173.314(14. 
173J15(aK1). 


Nature  of  exefnption  thereof 


To  authorize  use  of  rMrvOOT  specification  sampling  botttas  (cylin- 
ders) lor  shipment  of  certain  nonflammable  gasaa.  (Modes  1 ,  2.  3, 
•Id  4.) 

To  autfv>nze  transport  of  ammonium  perchtoiata  in  nen-OOT  spectfi- 
catK>n  aluminum  portable  tanks  (Modes  1  and  2.) 

To  autnonze  shpmerK  of  phosphoric  anhydnda  in  DOT  8paorfk»tion 
6K  metal  drums.  (Modes  1  and  Z.) 

To  authorize  transport  of  h)Kln>9en  bromide  (anhydrous)  in  DOT 
Spectflcalion  51  type  portat>le  tanks  with  a  design  prasswe  of  525 
psig.  (Mode  IJ 

To  authoiize  shipment  of  smaH  quantities  of  hazardous  imilBilnH  in 
Inside  glass  botilas  ovarpacked  in  metal  cans  funtwr  ovarpacked 
in  12B  fbertxnrd  boxes  (Mode  1.) 


To  authorize  shpment  of  tieidbts  linear  stiapad  charges,  metal  clad. 

In  100'  lengths,  containing  itot  more  tfian  50  grair*  per  lineal  fool 

of  high  expkisive.  (Modes  1.  2,  and  4J 
To  auttYwtze  shipment  of  dknethyldichlorosilane.  tncNorosilawB.  other 

spectfioally  idenUAed  flammable  liquids  and  sikoon  wracMonde  in 

non-DOT  specification  type  304  stainless  aleel  cyfinrtsn.  (Modes  1 

and  2.) 
To  authorize  sliipment  of  dfcnethykficfilorosilana.  tridilorosilana.  otiier 

spectficaify  idenWied  BawxiiaMa  liquids  and  siicon  lefacHoride  in 

non-CXJT  specification  type  304  stainless  atael  cyfindars.  (Modes  1 

and  2.) 
To  authorize  use  of  non-DOT  spedfioaimn  polyurettiarM  irtsulated 

cargo  tanks  tor  transportation  of  a  ftammable  cryogenic  liquid. 

(Model) 
To  authovtze  sfupment  of  nonflemmeble  and  ftammable  gases  in 

non-DOT  specification  cylinders  complying  with  DOT  Specification 

3T.  with  certain  excepfiong  (Modes  i  arx)  3.) 
To  authoiize  sTipmenl  of  norflammat>ie  and  flammable  gases  In 

non-DOT  specification  cylinders  compfymg  wHh  DOT  Specification 

3T,  with  certain  exceptions.  (Modes  1  and  3 ) 
To  auttxxize  use  of  a  vacuum  ti'isiiated  non-DOT  specification 

portable  tank  lor  transportatton  of  a  flaiimiatjle  gas.  (Mode  1.) 
To  eutfionze  use  of  a  non-OOT  specifk»tion  cargo  tank  lor  transpor- 
tation of  a  certain  oxxlizer  (Mode  1 .) 
To  authorize  shipment  of  iquefied  flammable  gases  In  non-OOT 

specification  vactjum-insulated  tank  car  lank.  (Mode  2.) 
To  auttx)nze  shipment  of  tiqukl  oxygen,  nitrogen,  and  argon  in  norv 

DOT  spedflcatlcvi  portable  tanks.  (Mode  l .) 
To  authorize  sfupment  of  Ikjuid  oxygen,  nitrogen,  and  argon  in  noiv 

(X)T  specification  portable  tania.  (Mode  1J 
To  authonze  use  of  DOT   Specif icatjon  MC-312  cargo  tariks  tor 

transportation  of  a  flammable  liquid  (Modes  1  and  3  ) 
To  autfx)nze  use  of  non.DOT  specification  stainless  steel  intermodal 

portable  tanks  for  transportatun  of  various  hazardoue  matenala. 

(Modes  1,2  and  3.) 
To  authorize  use  of  rmvOOT  apecificetion  alainleas  sisal  intsrmodal 

portable  tanks  for  transportatton  of  varkxjs  hazardous  matsnais. 

(Modes  1,  2,  and  3) 
To  authoize  manufacture,  marking  and  sale  dl  rNwOOT  apadficatkin 

portable  tanks  for  transportation  of  nonflammable  gases.  (Modes  1 

wid3.) 
To  autlvxize  shipment  of  a  certain  Class  C  explosive  In  DOT 

Spedfk^ation  23F3S  WbeHxieid  boxae.  (IModaa  l  and  2) 
To  become  a  party  to  Eaempbon  6309.  (Modes  1  and  2.) 

To  authorize  use  of  non-OOT  specification  steel  portable  tanks  lor 

transportstion  of  certain  nonpoisonoua,  nonflammatila  compreaaad 

gases  (Modes  1  and  2) 
To  authonze  transport  of  oxkSzers  m  non-OOT  specificatton  cargo 

tanks  or  DOT  Specificatkxi  MC-306.  MC-307  or  MC-312  cargo 

tanks.  (Mode  1.) 
To   authorize   transport   of   certain   corrosivs   liquids   in   norvOOT 

speclfk:atk}n  type  MC-312  glass  lined  cargo  tanls.   (Mode  1j 

To  authortza  use  of  non-OOT  tpacifKatlon  vacuum  Inaulated  tank 

car  tanks  for  afilpment  of  a  Houefled  flammable  conipreaaed  gaa. 

(Mode  2.) 
To  authonze  use  of  DOT  Specifk^ion  MC-303.  MC-304,  MC-306k 

MC-307,  MC-310  or  MC-312  steel  cargo  lanka  «or  Iranaportatlofi 

of  Class  B  poisonous  bqukts.  (Mode  1.) 
To  authorize  use  of  DOT  Specificatton  -MC-303   MC-304,  MC-30e. 

MC-307,  MC-310  or  IMC-312  itael  cargo  tanks  for  Uanaportatlon 

of  Claaa  B  polsonoua  VquMa.  (Mode  l.) 
To  authorize  uee  of  a  modMad  DOT  Specification  56  portable  tank 

tor  transportation  of  Oaaa  B  polaon  aoMa.  (Modea  1  end  t.) 
To  authonze  srilpnwnt  ol  Hgyttm^aii  and  mixturea  of  hydrogen  wWi 

helkjm.  argon  or  nitrogen  In  DOT  Spedftoatlon  3A,  3AA,  3AX  or 

3AAX  tiaei  cylmSoia.  fModaa  i  and  2.) 
To  authortza  •hipntanl  01  eafWn  aonaamfnable  gaaea  In  non-OOT 

spacMcatkm  sleel  cytndara,  made  In  compllanca  wHh  DOT  Spec*- 

cation  3E.  (Modn  1 ,  t,  9, 4,  wid  8.) 
To  authortza  uae  of  DOT  Spectfleatlon  M0331  cargo  tanka  and 

DOT  SpecMcatton  106AS00W  or  106A500X  tank  ear  tanka  tar 

shipment  of  certain  corrtjelve  Kqukls  and  nonflammabla  con»> 

pressed  gases.  (Modes  1  and  Zi 
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Application 
No. 


Exemption  No, 


6602-X 


e614-P.. 

e614-P. 

6614-P.. 

e614-*>.. 
e614-f>.. 
6616-X .. 


6762-P. 
6763-X. 


67e3-X 


680&-X-. 
6844-X... 

680&-X.„ 
6964-P_ 
6964-P_ 
6984-P.. 

7oa6-x .... 

?032-X_. 
70«0-X_, 

7052-X„ 

7052-X .... 

7052-X .... 

7052-X .... 

7052-X  .„ 

7052-X  ... 

7052-X .... 

7052-X  „.. 

7052-X ._. 

;052-X .... 

7052-X 

7052-X 

7052-X  

7052-X 


DOT-E  eao2_ 

DOT-E  6614.. 

DOT-E  6614.. 

DOT-E  6614.. 

DOT-E  8614.. 
DOT-E  6614.. 
DOT-E  6616.. 


DOT-E  8762.„.. 
DOT-E  6763 


7052-X .... 
7052-X .... 

7052-X .... 

7052-X .... 

7052-X .._ 

7052-X  ..„ 

7D52-X™ 

70S2-X._ 

n>62-X 


DOT-E  6763. 

DOT-E  6806 

DOT-E  e644...„.. 

DOT-E  6865 

DOT-E  6964 

DOT-E  6964 

DOT-E  6984 

DOT-E  7026 

OOT-E  7032 

0OT-E7(M0 


DOT-E  7052.. 

DOT-E  7052.. 

DOT-E  7052.. 

OOT-E  70SC... 

DOT-E  7052.. 

DOT-E  7052... 

DOT-E  7052... 

OOT-E  7052. . 

DOT-E  7052... 

DOT-E  7052... 
00T-€  7062... 
DOT-E  7052. 
DOT-E  7062  ... 
OOT-E  7052... 


Appicanl 


neguMien<s)  attected 


Dow  Chemical  Co.,  Mdtand.  ML 


Oietz  Pod  ft  Patio  Supply,  WHinmatoa 

Ml. 
Mid.State  Chemical  ft  Supply  Corp.,  In- 

itnapoNs,  IN. 
Rand  Pool  and  Patio,  Inc.,  Des  Ptaines, 

IL 
Russel  B  Mason  Co.,  bic,  Webster,  NY .... 

Steelcrete  Co .  Novi,  Ml..._ 

Fenwa!  Inc..  Ashland.  MA 


Aquaphase  Labocatories,  Inc.,  Adrian,  I 
Purex  Corp.,  City  ol  Industiy,  CA 


Purai  Cotp..  Carson  Qty  CA_ 


48       CFR        173.24SW. 
173.315(aN1). 


49CFH  173.263<aX28),  173ir77W««_ 
49  CFR  173.263(aK2e).  173.277«aM6>„ 
49  CFR  173.263<aM2e),  l73.277»aK6).. 


49  CFR  173.263<aX29>,  173.277(a)<6) 

49  CFR  173.263<aM28).  173i77(aX6).._ 

49  CFR  173.304(aX1).  175J 


49  CFR  173.286<bK2).  175J. 
49  CFR  173.217(a)(8) 


Kaiser  Ahiminum  Chemical  Corp..  Plaa- 

santofv  CA 
Mobay  Chemical  Cocp..  Union.  NJ 


GTE  Products  Corp,  Danvars,  MA 

East    Kentucky    Explosives.    Inc.,    West 

Prestonsburg.  KY. 
AOas  Powder  Co.,  Dallas,  TX_ _ 


Intemaiional     Minerals    and     Chemcai 

Corp..  Des  Planes.  H- 
Hydraulic  Research  Paooima,  CA.._ „. 


PolafONi  Corp,  Noodhom  Heights.  MA.. 
Polaraid  Corp,  Needham  Heigh«s.  MA.. 


49  CFR  173.217(a)(8). 


49  CFR  173.302(a).  175.3. 

49  CFR  173i49a. 

49  CFR  173.140(a)(1),  175.3. 


48  CFR         173.103(a) 
177.835(gK2)(0. 

49  CFR        173.103(a) 
177.835(g)(2)(0. 

49        CFR         173.103(a) 

177  835(g)(2)(i). 
49  CFR  173  304(aM1),  175J,  178.47 


49  CFR  172.101.  175.3... 
49  CFR  17^10t,  175J 


173.66(g). 
173.66(g), 
173.66(9), 


Anus  Corp.,  San  Jose.  CA _ 

Matsushita  Battery  Industnai  Co..  Osaka, 

Japan 
RayO-Vac  Corp,  Madisoa  Wl 

Jet  Propulsion  Laboratory,  Pasadena.  CA.. 

Hareltine  Corp.,  Braintree,  MA _ 

Spanon  Corp.,  Jackson,  Ml 

Electrochem    Industnes,    Inc.,    Oararica. 

NY. 
Tadiran  Israel  Electronics  Industnes,  Ltd., 

Rehovot.  Israel. 
Bunker    Ramo   Corp..   WesOaka   Village, 

CA 
GTE  Products  Corp.,  Wallham.  MA 


49  CFR  172.101.  175.3... 
49  CFR  172.101,  175.3... 


49  CFR  17^101,  176J 

49  CFR  172.101,  175J 

49  CFR  172.101,  175.3 _ 

49  CFR  172.101,  175J 

49  CFR  17i101,  176  J 


AHervSradley  Co..  TnKinsborg,  OH .. 
Sonatech,  Inc.,  Goleta.  CA _ 


DOT-E  7052.. 
DOT-E  7052.. 


DOT-E  7062 

DOT-E  7052 „. 

DOT-E  7052 

OOT-E  7052 

OOT-E  7062 

DOT-E  7062....- 
OOT-E  7062 


Ocean    Research   Equipment    Inc.,   Fal- 

mouth,  MA 
Battery  Safety  Society,  Inc..  Ftfrfax,  VA 


Sanders  Associates,  Inc..  Nashua.  NH.... 
Panasonic  Induslnri  Co.,  Secaucus.  NJ.. 


Durace*  Inter natkanal  Inc.,  Tarrylown.  NY.. 

National  Aeronautics  and  Space  Adminis- 
tration. Washlngloa  DC. 

U.S.  Department  o(  Datansa,  Washing- 
ton, DC. 

Power  Convereloa  Inc,  Mount  Varrton, 
NY. 

Industrial  SoU  Stale  Consols,  Inc,  York, 
PA 

The  Boeiix)  Co,  0— We,  WA 


49  CFR  172.101,  175.3., 

49  CFR  17Z101,  175J 

48  CFR  17Z101,  175.3 

49  CFR  172.101.  175.3 

49  CFR  172.101.  175.3.., 

49  CFR  172.101.  175.3 _ 

49  CFR  172.101.  175.3. 

49CFR  17^101,  175.3 

49  CFR  172.101,  175.3 

49  CFR  172.101.  175J 

49  CFR  172.101,  175.3 

49  CFR  172.101.  176.3 _, 

49  CFR  172.101.  17SJ 

48  CFR  172.101,  17SJ 

48  CFR  172.101.  175J 


Magnawn  Qonammanl  ft  MusMal  Elao- 1  49  CFR  172.101. 1T5.3~_.. 
ionics  Corp.,  Fort  Wayne,  M. 


173^4((^    To  auViorke  use  of  DOT  Speoifcaauw  MC-S31  caigo  M*s  mtt 
DOT  Speddcation   lOSASOW*  or   106A500X   tar*   car   tanks  kx 
Mpment  o«   certain   coiiusixe   kquds   and   nonaamnatale   cotn- 
pressed  gases  (Modes  1  and  2J 
To  become  a  party  to  Exempaon  6614  (Mode  1.) 

To  become  a  party  to  Exemption  6614.  (Mode  1.) 

To  become  a  party  to  Exemption  6614.  (Mode  1.) 

To  become  a  party  to  Exemption  6614  (Mode  1.) 
To  become  a  party  to  Exemptior,  8614  (Mode  1 ) 
To  aiMiorize  manufactwe.  markng  wid  sate  ot  nar>-OOT  apeoKca- 

tion  spherical  steel  pressi>e  vessels  tor  tansporlaaon  of  norMwn- 

mable  compressed  gases.  (Modes  1.  2.  3,  4,  vid  5.) 
To  become  a  party  to  Exemption  6762    (Modes  1.  2.  3.  wid  4J 
To  arihorize  16  pourvl  mnmum  poty«4nylene  boOes  as  an  alloirle 

inner  packagmg  to  the  units  curentiy  speated.  (Modes  1.  2  and 

3.) 
To  authorize  use  o«  nonOOT  speoficatxxi  sngle.wA  double-lsced 

corrugated  fiberboerd  lx»es  tor  shymera  o<  oerlam  oxidizers. 

(Modes  1,  2.  and  3.) 
To  authorize  transport  ol  a  Kammatile  gas  in  a  DOT  SpeaRcatian 

3E18O0  cyknder  by  passenger  xarrymg  aircrafL  (Mode  5.) 
To   auttwrre    use    ot    non-DOT    speoficatKjr    275.gMon    "Oypak" 

single^np  potyethytene  containers  overpacked  in  a  plywood  boa 

tor  the  transport  ol  a  certain  corrosive  Iqixd  (Modes  1.  2,  and  3.) 
To  authorize  shipment  ol  zircoraum  tqud  fflBdures  in  a  DOT  Speoll- 

calion  37A  steel  dmm.  (Wlodes  1.  2.  3.  and  4.) 
To  become  a  party  to  Exemption  8064.  (Mode  «J 

To  become  a  party  to  Exemptxxi  6984  (Mode  1.) 

To  become  a  party  to  Exemption  6964.  (Mode  I J 

To  authorize  manutacture,  marking  and  sale  ol  a  norv-DOT  Spaolica- 
ion  waWed  steel  pressure  vessel  tor  transportation  ol  a  com- 
pniim  gas.  (Modes  1,  Z  4,  and  5J 
To  authorize  outside  packages  eaceedng  the  100  pourtds  HmHaliun 
to  be  earned  aboard  cargo-only  aircraft  tor  shipmeni  ol  a  certiiw 
corrosive  solid  (Mode  4  ) 
To  aulhonzo  carnage  ol  leiger  quantities  ol  coiroaiva  Iqukis  m  DOT 
Specification  60  cylmdncal  steel  overpack  with  ir«dc  DOT  Specifi- 
cation ZSL  container  mounted  on  a  pakel  and  covered  wAh  a 
wooden  overwrap  (Mode  4.) 
To  authorize   sh^iment  ol  batteries  containing  Wsum  and  other 
maMrtals.  classed  as  flammable  sokds.  (Modes  1,  2.  3,  and  4.) 
To  authorize  shipment  ot  bettaries  cor«ainlng  Whium  and  other 
awlerialB,  classed  as  •anmablc  soida.  (Mode*  1,  2.  3,  and  4J 
To  authorize  shipraem  ol  battodes  containing  Mhaan  and  ottiar 
walariali.  daaeed  aa  ftanaiialbla  soflda  (Modea  1.  2.  3,  and  4.) 
To  aulhoriM  shlpmant  ol  baltarles  containing  Mhum  wid  other 
laalaiiala,  daaeed  as  iammabla  soMs.  (Modes  1,  Z  3.  and  4.) 
To  autttorize  shipment  d  batteries  cortfaming  Mhum  and  other 
materitfs.  classed  as  Hammabls  sohds   (Modes  1.  2.  3,  and  4.) 
To  authorize  sh«imenl  ol  badaries  ccirtaiiiin)  MNum  wid  o«iar 
malenals,  classed  as  Rammable  aoUs.  (Modes  1,  2.  3,  and  4.) 
To  autltonze  shipment  ol  batteries  ooraaining  MNum  and  o»tm 
materials,  classed  as  ftammabis  soUs   (Modes  1,  2.  3.  and  4.) 
To  autfnnze   shipment  d  batteries  containing  Mhium  and  olfier 
materials,  classed  as  flammabia  aoMs  (Modea  1,  2.  3,  and  4.) 
To  authorize  shipmeni  ol  bananas  containing  mum  vid  olhar 
materials,  classed  as  Mammabla  sokds  (Modes  1,  2,  3.  and  4.) 
To   authorize   shipmeni   of    batteries   oontaming   titiium   and   other 
materials,  daaaed  as  flammable  aokda  (Modee  1,  2.  3.  and  4  J 
To  aulhortza  shipment  ol  batteries  oontammg  Mfvum  wid  other 
Bialariali.  rtasasd  as  llaiiwiaUe  sokds  (iModaa  i,  a  3.  and  4.) 
To  auttxxize  shipment  ol  bettenes  containing  Mhum  and  oltier 
malarial,  classed  as  WaiiswaUe  sokds.  (Modea  1.  Z  3.  and  4.) 
To  authorize  shipment  of  batteries   conlainirtg   Mhkm  and  other 
iiialwlill,  dBMad  m  flammable  sokds.  (Modea  1,  2.  3,  and  4.) 
To  authorize  shIpineiM  of   battenes  contarang   Mtxum  vid  oltier 
materials,  classed  as  llammabls  aokda.  (Modaa  1,  2.  3,  and  4  j 
To  become  a  party  to  Exemptton  7052    (klodes  1.  2,  3.  wid  4) 
To  autfwrize  shipmeni   ol   bettenes  containing   Mhkn  and  other 
wmariali,  classed  as  flammable  sokds   (Modes  1.  Z  3.  and  4.) 
To  authorize  shipmant  of  battorws  contartng   Mhum  and  odier 
matarlli.  classed  as  flammable  sokds  (Modes  1.  2.  3,  and  4.) 
To   authorize   shipmeni   of   banenes   containing   ithun   and   other 
malsriali.  classed  as  aainiiaMB  aoids.  (Modee  1,  2,  a.  and  4 j 
To  autttorize  shipmeni  of  batteries  containing  Mhlian  ar<d  other 
malenals.  classed  as  fiainmable  sokda.  (l4odaa  1-,  2,  3,  end  4.) 
To  authorize  shipmem  ol  batteriea  oonlalning  Mhkan  and  other 
inaiarlals,  dassed  as  llammable  aoads  (Modaa  1,  2.  3,  and  4.) 
To  audiorize  shipmem  of  bettenes   cmaairlg  Mhkim  and  oltiar 
materials,  classed  as  flammabia  soida.  (Modaa  1,  Z  3,  and  4.) 
To  authorize  shipment  ol  battenes  riimlakwiy  Hlitfn  and  odier 
maiariHe,  oaaaeo  as  nanwn^Die  eoaaa.  fMoma  i,  2,  a,  ano  e.| 
To  adtiorize  shipment  d  tiatleriee   iwiiitaiiifcig  WNum  and  other 
materials,  classed  as  flammable  solds.  (Modes  1.  2,  3.  and  4.) 
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Apptrcation 
No. 


70»©-K- 
T070-K.. 
7070-K.. 
7070-X„ 

n»T-K_ 

T277-K.. 

740»-K.. 
7409-K.. 
7454-K.. 

7«9»-X.. 
7S44-X„ 

Tsn-x.. 

7S04-X.. 
V801-X. 

j«>r-i». 

7r41-X.. 
7770-X. 


77r4-P.. 
7774-?. 
7a3S-P. 

7S3S-II.. 


Erampton  No. 


OOT-E  7070.. 


OOT-E7070-. 


OOT-E  7070 _.. 


0OT-€  7070.. 


DOT-E  7070 


OOT^E  7097.. 
DOT^E  7277.. 

OOT-E  7409.. 
OOT-E  7400.. 
OOT-E  74S4.. 


OOT-E  7498.. 
OOT-E  7544.. 

OOT-E  7573.. 


7835-X 


7WI-X. 


OOT-E  7594 

OOT-E  7601 

OOT-E  7807 

OOT-E  7741. „.. 
OOT-E  7770 


AppicM4 


EG  A  G  Efwironmanial  Equipmart  Ham- 
don,  VA. 
Eagto-Ptctwr  Industries,  mc .  Joplin.  MO.... 


Gould.  Inc..  Andovw.  MA.. 


United  Space  Boosten.  inc.  HuntsviBa. 

AL. 
Plainview    Etoctroncs   Corp.   PlaKwiew. 

NY. 
General  Motors  Corp..  Detroit.  Ml 


U.S.  Department  o>  Energy.  Wasnmgtoa 

DC. 
Honeywel.  Inc..  Horslwn.  PA 

Rockwall   Interrtalnnal  Corpi.   Ailinglon. 

VA 
Oxy  Metal  Industries  Corp .  Nt/tley.  NJ 


Auric  Corp..  Newai1i.NJ. 


Tachnic  Inc..  Cranston.  Rl.. 


American   Oiemical   and   Refming   Co.. 
Walerti««y.  CT. 


Engetttardt  Industries.  Providence.  Rl . 


l.ea-Ronal  inc..  Freeport  NV . 


Plwtl  Products  Corp .  Vero  Bead*.  CA. 


Stnx:turat    Composites    Industnes.    kic. 
Pomona.  CA. 


Puerto  Rico  Maritime  Shipping  Authority. 

Ettzatwlh,  NJ 
Sea^jnd  Service.  Inc.  Elizabeth.  NJ 


E.  I.  du  Pont  de  Nemours  •  Co.  Inc. 
Wilmington.  OE 

Allied  Corp..  Momslown.  NJ_ - 

Eastman  Kodak  Co..  Rochester.  NV 


U.S.   Department  of  Defense.  Washing. 
Ion.  DC 

Bromine   Compounds.    Ltd..    Beersheva. 

Isreai 
Atlantic  Research  Corp .  Gamasville.  VA  . 

Ecology  and  Environment,  Inc..  Arlington. 
VA 

BeH  Aerospace.  Buffalo.  NV -_ 

Logemaler  S.A.  Paris.  Franca ; 


OOT-E  7774...„ Chem  Cut  Co..  Fori  Worth.  TX _ 

OOT-E  7774 Pengo  Industnes.  Inc.  Fort  Wor«i.  TK 

OOT-E  7835 \  MG  Burden  Gas  Product*  Co..  Noms- 

•own.  PA. 
OOT-E  7B3S J  Airco  Industrial  Gases.  Murray  HiH.  NJ  .. .. 


OOT-E  783*.. 


OOT-E  7921 „.. 


Synthatron  Crop..  Parslppany,  NJ.. 


Beckton  Dickinson  &  Co..  Ptramus.  NJ .. 


Regulalion(s)  affected 


49  CFR  17M01, 175.3.. 


49  CFR  17Z101. 175.3.. 


49CFR  17^  101, 175.3.. 


49  CFR  17^101,  175.3.. 


49  CFR  17ai01. 175.3 

49  CFR  172.101.  175.3 

49  CFR  172.101,  175.3 __ 

49  CFR  17^101, 175.3 

49  CFR  17i101.  175.3 

49  CFR  173.365.  175.3,  1 75.630  _ 

49  CFR  173.365,  175.3. 175.630.. 


40  CFR  173.365.  175.3.  175.630 


49  CFR  173.365,  175.3.  175  630 


49  CFR  173.365.  1753.  175630.. 


49  CFR  173.365,  175  J.  175.630 


49  CFR  173.377(0 

49  CFR  173.302(a)<1),  175J. 


49  CFR  173.119(b).  46  CFR  05-35,  46 
CFR  98  35—3 

49  CFR   173tt9(b).  46  CFR  9005-35. 

46  CFR  98  35-3 
49  CFR  ir6.410(eM2).  176.63 


49  CFR  173.263(a)(15).  178.210 

49  CFR  173.245.  173.249.  173572.. 

49  CFR  1753,  17S.30(aM1) 

49  CFR  173  353 „ 


49  CFR  173.53(e).  173.62 

49  CFR  172.101, 175.3 

49       CFR       173.276(a).       173.3b2(a), 

17334(d).  175.3.  175.30. 
49  CFR  173  143.  173.264(bM4) 


49  CFR  173  246.  175.3 „... 

49  CFR  173.246.  175.3 „_ 

49  CFR  177.848.  Pad  107  Appen.  B(1).. 

49  CFR  177.848,  Part  107  Appen  B(1).. 


48  CFR  177.648.  Part  107  Appan.  B(1). 


49  CFR  171.Z  17321.  17322a.  173.24, 
173.«b).  Parts  100-199.  axcapl  Part 
107.  excluded. 


Nature  a<  exemption  thereol 


To  authorize  shipment  ct  batteries  contaMrig  iMum  and  olhar 

materials,  classed  as  nammabia  tolidr  (Modes  1,  2.  3,  and  4J 
To  authorize   shipment   of  battsne*  contalnirtg  Mtium  and  other 

materials,  classed  as  llammaUe  aokd*.  (Modes  1.  2.  3.  and  4.) 
To  authorize  shipment  o(  batMhaa  oonttMng  Mhium  and  other 

materials,  classed  a*  llanniatila  aoida.  (Modes  1,  2.  3,  and  4.) 
To  authorize  sh^ment  01  baOanaa  corAaMng  Mhium  and  other 

matenals.  classed  as  flarnmabla  totot.  Ptllodaa  1,  2,  3,  and  4.) 
To  authorize  shipment  of  battaiiaa  oonlaineig  Mhwm  and  other 

materials.  cMssed  as  llamm«Me  aoMa.  (Modee  1.  2.  3,  and  4.) 
To  authorize  shpmeni  at  battartaa  conliinirio  lithium  and  other 

matenals.  classed  aa  nammabia  aoMs.  (Modea  1.  2.  3,  and  4.) 
To  auttiortze  shipmem  of  battenes  containing  Hhiuffl  and  other 

matenals.  classed  as  llammable  soM*.  (Modaa  1.  2.  3.  and  4.) 
To  authonza  shipmeni  ol  battanaa  cor<^nlng  lithium  and  other 

matenals,  classed  as  llammable  soiidB.  (Modes  1,  2,  3,  and  4.) 
To  authorize   shipment  of  batteries  containing   lithium  and  other 

matenals,  classed  as  flammable  loMs    (Modes  1,  2.  3,  and  4.) 
To  authorize  sNpment  of  a  poison  B  soM  In  a  plastic  iar  overpacked 

in  a  metal  can  ei^uivaient  to  DOT  Specificatnn  2N,  pecked  in  a 

single-laced  corrugated  DOT  Specification  128  fiberboard  box. 

(Modes  4  and  5 ) 
To  authorize  shipment  of  a  poison  B  soid  In  a  ptastk;  )ar  overpacked 

in  a  metal  can  equlvalar*  to  (X3T  Specification  2N.  packed  in  a 

single-facad  corrugated  DOT  Specification   12B  fibertxwrd  box. 

(Modes  4  and  5.) 
To  authorize  shipment  of  a  poison  B  aoM  in  •  plastic  |ir  overpacked 

in  a  metal  can  equivalent  to  DOT  Specification  2N,  packed  in  a 

smgle-laced  corrugated  DOT  Spedfcalion   128  IKieftioerd  box. 

(Modes  4  and  5.) 
To  authorize  shipment  of  a  poison  B  solid  in  a  plastic  jar  overpacked 

in  a  metal  can  equivalent  to  DOT  Speofcation  2N,  pecked  In  a 

single-faced  corrugated  OCT  Spedficalion  128  libertoard  box. 

(Modes  4  and  5 ) 
To  auttwnze  shipment  of  a  poison  B  sotxl  in  a  plastic  jar  overpacked 

in  a  metal  can  equivalent  to  DOT  Specification  2N,  packed  in  a 

single-faced  comigated  DOT  Specification   128  fibeitxMrd  box 

(Modes  4  and  5) 
To  authorize  shtpment  of  a  poison  B  solk)  in  a  plastic  |ar  overpacked 

in  a  metal  can  equivalent  to  IX}T  Specilication  2N.  packed  m  a 

single-faced  corrugated  IX)T  Specification   128  IKiefboard  box. 

(Modes  4  and  5 1 
To  authorize  sfiiprnent  of  a  dry  mixture*  of  parathlon  and  tetraethyl 

dithio  pyrophosphate  from  speofcation  packaging  requirements 

(Model.) 
To  authorize  manufacture,  madung  and  sale  of  non-OOT  specifica- 
tion fiber  remlorced  plastic  fun  composite  cylinder  for  transporla- 

bon  of  certain  nonflammabla  compressed  gases.  (Mode*  1,  2,  3, 

4.  and  5 ) 
To  authonze  use  of  a  modified  DOT  Specification  cargo  tank  for 

transponatKm  of  certaKi  oombustMe  hqu«1s  (Mode  3.) 
To  authorize  use  of  a  modified  DOT  Specification  cargo  tank  (or 

transportation  of  cenam  combusaoie  kquidt.  (Mode  3.) 
To  authonza  titasting  agents  to  be  stowed  in  proximity  to  certain 

explosives  without  a  bulkhead  separating  Iheae  matenals.  (Mode 

3) 
To  authonze  shipment  of  a  corrosive  kquki  In  a  non-DOT  specific*- 

tton  corrugated  polypropyleoe  box.  (Modes  1,  2.  and  3.) 
To  auttionze  transport  ol  sokAona  of  sodium  hydroxide  and  certain 

other  liquid  corrosives,  or  ottier  liquid  conoslve  matenals  in  a  DOT 

Specification  2U  polyethyten*  Inaxle  container,  overpacked  m  a 

non-OOT  apeoficabon  libartMerd  boc  (Modes  1.  2.  and  3 ) 
To  authonze   transport   of   certain   hazardoua  matenals   presently 

forbidden  or  in  guanbties  greater  than  altowed  for  cargo-only 

aircraa  (Mode  4.) 
To  authonze  transportatxm  ol  cartam  poison  B  liquid*  in  DOT 

Specification  MC-312  cargo  tanks.  (Modes  1  and  3.) 
To  authonze  shipment  of  densensitoed  mtroglycenn  in  non-OOT 

specificatx>n  msids  containers  (Mode  1 .) 
To  become  a  party  to  Exemption  7807.  (Mode  Si 

To  authonze  sNpment  of  anhydrous  fiydrazine  and  fielium  in  non- 
relillable  non-(X}T  *pecifx;»tion  cylinder*.  (Modes  1,  3,  and  4.) 

To  authonze  transport  to  anhydroua  hydrogen  Duoride  or  anhydrous 
methylchkxomethyl  ether  tn  oertaMi  nonOOT  apecilication  portable 
Unks  (Modes  1,  2.  and  3) 

To  become  a  party  to  Exemption  7774.  (Modes  1,  2.  4,  and  5.) 

To  become  a  party  to  Exempbon  7774.  (Mode*  1,  t.  4,  and  9.) 

To  become  a  party  to  Exempbon  7835.  (Mode  14 

To  authorize  transport  of  oomprasaad  gat  cyflndar*  baaring  (h* 
flammable  gas  laoel.  the  oxidizar  label,  or  the  poison  gas  labal 
and  tank  car  tanks  beanng  the  pOMon  gas  label  on  the  same 
vehicle  (Mode  i  ) 

To  authonze  transport  of  compressed  gas  cyimdar*  bearing  the 
flammable  gas  label,  the  oxidizer  label,  or  Ih*  poiaon  ga*  label 
and  tank  car  tanks  beanng  the  poison  gas  label  en  ma  same 
vehicle  (Mode  1  ) 

To  authonze  transport  of  analytical  kits  containing  reagent  chemical* 
m  aaaiad  giasa  ampula*  arfueh  do  ftot  Mcaad  on*  ittl.  capacity. 
(Mode*  1.  2.  3.  4.  and  5.) 
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Na 


CJMmpWin  NOl. 


Appfcart 


nagulalion(s)  tMeded 


Nalups  of  AMffliMlon  #Mraof 


79Se-X. 


DOT-E79Se- 


Hola.  Itelhas 

SIOMTIlhip. 


«  Nan- 
Hate.MA. 


79e7-X. 

aoo»-x. 


8012-X. 

e077-P. 
8077-P. 

ao77-x.. 

S274-X. 


DOT-E7M7. 

ooT-E  aooe.. 

DOT-E  0012- 


DOT-E  e077_ 
DOT-E  8077.. 


Stauffer  Onmic^  Co..  Weclport.  CT 

HydrauNc   Research   Taxiron,   Pacoktia, 
CA. 

Stauflar  Chemk>a)  Co.,  Wastport.  CT 

Whealon  Aerosots  Co.  Maya  Lmtitng,  NJ 


Cofupagma   des   Contoinara   fUutwon 

Neuilly-sur-Sane,  Franoa. 

Dow  Corning  Corp.,  Midland,  Ml 

FairchiM  Camera   arid   kiainjment,  San 

Ra<ae(.CA. 
M&T  Oiemicals  Inc.  So.  San  Francisoo, 

CA. 
Eurotalner,  Paria.  Franca 


48  CFR  17M01, 176.76<g)0),  176L78(k). 

48  CFR  173J60(aM5).  46  CFR  90.0&-3S 

49  CFn  173J02, 173,304, 175.3, 178.53 
40  CFB  173L343. 173J77 


48  CFR  173.305, 173.306M- 


49  CFB  173.266.. 


49  CFR  173.136(a)0),  1 73.247(a)(7) ._ 
49  CFR  173.136<aX3).  173.247(aX7)... 


B305-X. 


8344-P. 
«344-X. 


8382-X.. 

e390-X.. 
8390-X. 
6396-X„ 

e4oe-x.. 

8414-X.. 
8423-X_ 
8426-X.. 

e432-X.. 


8441-P. 
8441-P. 
a442-X. 


6463-X. 


8690-X. 

8732-f>.. 
e736-X. 

e834-X.. 


884«>X. 


DOT-E  8305 

OOT-E  8344 

DOT-E  8344 


Eldorado  Chemical  Co^  Inc.  San  Anto- 
nio, TX 

Westem-Hoegee  Co.,  Glendale.  CA 

Fanvest  Spona  inc.,  Olytnpla,  WA __ 


48  CFR  173.136(a)(3),  173.247(a)(7) 

49  CFR  173.119,  173.135,  173.141, 
173.145,  173.147,  17X245,  173^47, 
173J46a,  173.347,  173.349,  173.361, 
173.362. 

49  CFR  173.245(a) 


Walter  Kidde  Co.,  Inc.,  BeHevMa,  NV„ 
Texa*  Instnjments  Inc.,  DaXaa,  TX_ 


AlKad  Corp.,  Morristowa  NJ_ 


Aztec  Chemicals,  Elyria,  OH  . 


Presvac  Systems  (Burlington)  Ltd.,  Bur- 
Hnglon,  Ontano  Can. 


Fauvel-Girel,  Paris.  Franca 

U.S.   Envlroranental   Protection   Agency, 

Washington.  DC. 
Martin  Tank  Manufacturing,  Carritos,  CA  _. 


U.S.  Department  of  Oefanaa,  Washing- 
ton, DC 


Sanders  Associates,  Inc.,  Naahua.  NH... 
Battery  Satety  Sociaty.  Inc.,  Fairfax.  VA.,._ 
Evans  Tank  Co..  Lutibock,  TX 


Atfaa  Powder  Co.,  Dallas,  TX. 


Air  Products  and  OemlcalB,  Inc.,  Alert- 
town,  PA. 

Union  Carbide  Corp..  Danbury,  CT 

Pressura  Transport,  Inc.,  AuMlr%  TX 

Oroai>y  t  Overton  Inc.  Long  Beach,  CA ... 


OAF  Corp.,  Wayne,  NJ. 


49  CFR  173.197a. 

48  CFR  173.1876- 


49  CFR  173,302(a).  17M 

48  CFR  173,272, 178.210. 178.24a. 


49  CFR  173J^7^  178.210,  17&24a. 


49  O^  173.119,  173.21. 


49  CFR  173.119(a),  173.119(m), 
173.245(a).  173.346(a),  178.340-7, 
178.342-5,  178.343-5. 

48  CFR  173J15 


49  CFR  Parts  100-199.. 


48  CFR  173.119(a),  (m),  173.245(a), 
173,346(a).  178.340-7.  178.342-5, 
178.343-8 

49  CFR  172.101,  173.154,  175J 


49  CFR  172.101 

49  CFR  172  lOf 

49        CFR        17^101, 
17a.316(e)(l). 


173.315(8), 


49  CFR  173.114a... 


49  CFR  173.34(d).. 


173.301  (d)(2). 


48  CFR  173^45 ^ 

49  CSFR       172.101, 
173.302(aX3)- 

49  CFR  173.119(a).  (m).  173.245(a), 
173.346(a),  178J40-7,  178.342-S. 
178.343-6. 


49  CFR  173.315(aXi)  lafale- 


To  authorize  stowage  of  molBr  vMctaa  oor^iMno  compraaaad 

Vi  DOT 


the  wahlda  deck  of  i 

gar-carrytng  vaaaata  (Mods  3.) 
To  cuVioriza  kanaport  of  perchtoromethj^  i 

oonakuded  fei  acooidanoe  wl8i  DOT  i 

aiap«uiia.  (Modaa  l.  2.  and  3J 
To  aultortta  fnanutaetura,  martdng  and  aala  of  norvOOT  specMca- 

aon  cyknders  tor  feansixiflsion  of  nonftanwiafjle  compresead 

gaaaa.  (Modaa  1, 2. 3. 4.  and  &) 
To  auawrin  aNpmanl  of  a  manariri  dnslgnalsd  as  taaon  B  in  5^ 

mulHMl  naturat  lealllaga.  fUodaa  1  and2J 
To  autwrlze  manulackjra,  maMng  and  sals  ol  norvOOT  i 

tton  aaroaol  oorMalnar  ooraiating  ol  a 

ooaAad  wMh  plasac,  tor  ahipment  of  oompreaaed  gaaaa.  (Modaa  1, 

2, 3,  and  44 
To  auttwrtze  uaa  of  non-OOT  specWiealion  portable  taf*a  tor  nna- 

portabon  of  hy^ogan  peroxide.  (IModaa  1,  2.  and  3.) 
To  beecnte  a  party  to  Exemption  8077  (tulodes  l  and  ti 
To  become  a  party  to  Eaemplon  8077.  (Modaa  1  and  2J 

To  aulhortze  use  of  norvOOT  spadficalion  steel  drums  for  sh»meK 
of  a  flammabte  and  corroafva  Iquid.  (Modaa  1  and  2.) 

To  authorize  use  of  norvOOT  specification  intarmodal  portaCds  tantia 
lor  transportation  ol  certain  hazarrlrxia  laalaftala.  IModea  1,  2.  and 
3J 

To  authorize  uea  ol  a  DOT  Spedfcalion  MC-300  cargo  tw*  lor 

tanaportation  of  certain  corroalva  materials.  (Mode  1.) 
To  iMCome  a  party  to  Exemption  8344.  (Mode  1.) 
To  aultHxize  the  transportation  of  WjuilxjaiU  boxes  containing  differ- 
ent brands  of  amofmloss  powdsr  wittiout  B  of  E  sppiOKal  of  each 

box.  (Mode  1J 
To  authorize  manufacture,  marking  and  sale  of  wektod  norvOOT 

apecificalion  stalnlos  steel  cyknders  lor  shipment  of  nonHammshle 

gaaaa.  (Modaa  l,  2,  3,  4.  wkI  &.) 
To  authorize  aNpmanl  of  9S%-8e%  sulfuric  acid  in  OCT  Spedfica- 

tton  2E  polyethylene  bottles  ovarpecked  In  DOT  SpecifKainn 

12A80  fiberboard  boxes  (Mode  1J 
To  authonze  shfjmenl  of  95%-9e%  auHwIc  ack)  in  DOT  Spedlica- 

ton  2E   potyethytan*  bottle*  overpadied  in  DOT  Specifwalxxi 

12Ae0  flborboard  boxes  (Mode  t.) 
To  authorize  transport  of  a  Sammatila  kquid  wfiich  is  also  an  organk: 

panadda  m  DOT  SpacfUcaUon  MC-307  and  MC-312  cargo  tanks. 

(ModalJ 
To  authorize  manulactura.  marking  and  sale  of  certain  norvOOT 

spedficatKin  cargo  tanks  complying  with  DOT  Specification  MC- 
307  or  MC-312.  for  Iransportalion  of  8awwaflta  kquds,  corrosna 

material  or  poison  B  (Mod*  1  ) 
To  authonze  transpon  of  certain  nonflammafaia  gaaes  in  non-OOT 

apadficatkin  intermodal  portable  tanks.   (Modes   1,  2.   and  3.) 
To  auttxxize  transport  of  small  quantities  of  hazardoua  materials  tn 

norvDOT  specificatkyi  glass  ampule*   (Modes  1.  2,  3,  4,  and  S.) 
To  authorize  manufacture,  marking  and  sale  of  norvOOT  specfHca- 

tion  cwgo  tanks  conyilykig  with  DOT  Spadficalion  MC-307/312 

with  certain  exceptMn  for  transport  of  Iqukl  and  aami-sokd  waste 

material  (kitode  ^i 
To  aullioriza  transport  of  piastk:  bottles  containing  an  aqueoua 

aofution  of  aodkim  percfilorata  arxl  plastic   boltlas  iiiimlaining 

akjminum  powder  together  In  a  wire  bound  plywood  box.  (ttodes 

1,  2.  3.  and  4.) 
To  become  a  party  to  E>emption  6441   (Mode  1 ) 
To  become  a  parly  to  exemption  6441   (Mode  1 .) 
To  autfionzc  manufacture,  marking  and  sale  of  nor>-vacuum  insulated 

DOT  Spectficatkxi  MC-331  cargo  tanka  for  transportatkm  of  flam- 

mabia  arxl  nonfiammabia  gases.  (Mod*  14 
To  aulhonza  uaa  of  nor>OOT  specification  cargo  tanks  and  DOT 

Spadficalton  MC-306.  MO307.  or  MC-312  stainless  steel  cargo 

tw*s  to  transport  blasting  aparH  (l4ode  1.) 
To  authorize   shipment  ol   nilrosyl  cfnonde  ki   DOT  Specificatxin 

3BN400  cyknders  without  safety  rekef  devKes.  (Mode  1.) 
To  become  a  parly  to  Exempbon  6732  (Mod*  1.) 
To  authorize  use  of  DOT  Spedficatkxi  3AAX  ei^kidars  made  of 

4130X  steel  tor  Mnsportatxin  of  a  comcnaaaed  gaa.  (Mode  1.) 
To  authorize  sfupmanl  of  certain  waals  hazardoua  malarials  ki  rxin- 

DOT  apedfxxtlon  single  oompartmant  cargo  tar*s  slmlar  to  DOT 

Spadftcation  X7/312  except  tor  bottom  ouNet  and  drcumlaianlial 

lakitoroement  (Mode  1.) 
To  authorize  shipmefil  of  vinyl  methyl  ether  ki  DOT  Specflteabon 

MC-330  or  MC-331  tank  motor  vehicles.  (Mode  tj 


31352 


Federal  Register  /  Vol  47.  No.  138  /  Monday.  July  19.  1982  /  Noticea 


New  Exemptions 


Na 


Ex6inption  NOk 


Applcanl 


FtogtiatiorHs)  affected 


Nature  of  exeaiptton  thoreot 


7042-X_ 

8647-N.. 
8678-N.. 

873»-N.. 

8768-N.. 

8783-N.. 
8793-N.. 

8794-N.. 
879S-N_ 


DOT-E  8840 — 

DOT-E  8647 

OCT-E  8678 

OOT-E  8739. 

OOT-E  8768...... 


Waltar  Kidde.  Beltovide,  NJ.. 


8e^7-N.. 


DOT-E  e7B3.. 
OOT-E  8793.. 

OOT-E  8794.. 

DOT-E  8795.. 

OOT-E 

OOT-E  8800 

OOT-E  8822 

DOT-E  8827..__ 


Marine  Technical  Services,  Inc  Houston, 

TX 
Souttmed  Aviatioa  Inc  Las  Cruces.  NM 


Kerr  SteamsNp  Co.  hic,  Seattle,  WA.. 
Evans  Tank  Ca,  Lubbock.  TX 


Bignier  Schmid  Laurent  Ivty  Sur  Seine, 

France. 
American  Chemical  •  Refintng  Ca,  Inc., 

Watertmry.  CT. 


AppAed  TedwoloQy.  Inc.,  BamMwM,  SC-— » 


The  Manson  Co.,  South  Elgin.  R. . 


niairttHf  ChenMcal  Co.,  Weslpoft.  CT.. 


Ganeial  American  Traniportation  Corp., 
Masury,  OH. 

Caertified  Taqk  Manufacturing,  Inc.,  Long 
Bnec*.  CA. 


IMon  Caibide  Corporation,  Danbury,  CT.. 


49  era  173.23(c)i  173J02(a«5).  175.3- 


49CFR17^101.. 


49  CFR  17i101.  172.204(cK3),  173?7, 
17S.30(aHl),  175.320(b),  Part  107  Ap- 
pends B. 

48  era  173.1075.  178.30 


49  era  173.316_ 


49  era  173J1S 

49  CFR  173.352(a).  175J- 


4*    CFR    17U00(a>.    173.392(d)(a)0*). 
173.392(d)(7). 


49  CFR  ITSJOe,  173.304,  173.38,  175  3, 
f78J8. 


49  era  173.118 

49  era  173.353 


49  era  173.119(a),  (m),  173.245(a), 
173.346(a),  178340-7,  178J42-S, 
178J43-5. 

49  era  173.315 


To  auttiorize  manufacture,  martung  and  lale  of  norvOOT  specifica- 
tion inside  seamless  aliminum  containers  for  transportation  of 
vanous  compressed  gases  (Modes  1 ,  2,  3,  and  4.) 

To  authorize  shipment  of  pressurized  liquid  oxygen  m  DOT  Specifica- 
tion 4L  cylinders  secured  m  ttie  cargo  aircraft  (Mode  4  ) 

To  authorize  carnage  o<  Class  A,  B  arx)  C  explosrves  not  permitted 
tor  air  shipment  or  ^  quaiilRies  greater  than  those  prescribed  for 
air  shipment  (Mode  4.) 

To  authorize  carriage  of  hand  mrapped  newispaper  bundles  of  paper 
scraps  in  a  freigtti  container  wllh  9ie  loM  vnight  of  the  contair>er 
isted  on  ttie  dangerous  cargo  manifest  (Mode  3.) 

To  authonze  manufacture,  mandng  and  sale  of  non-DOT  specifica- 
lion  Insulaled  cargo  tanks  buM  in  aooordanoe  with  proposed  DOT 
Specification  MC-338  with  certain  exceptiona.  for  transportation  of 
4lammat)is  and  nonHamwatile  cryogenic  (quidB.  (Mode  1.) 

To  authonze  use  of  a  non-(X)T  specification  IMCO  5  portable  tank 
for  transportation  of  certain  flammable  gases.  (Modes  1,  2,  and  3) 

To  autlyyize  shipment  of  a  potassium  cyankle  sokjtion.  n.o.s  In  OCT 
Spedfkxtnn  2E  pulyetiyleiie  boMaa  of  on»«alton  capacity, 
packed  no  more  ttm  tour  id  ■  DOT  Specification  12B  fiberboard. 
(Modeel  and  4.) 

To  Iranapart  via  prkiau  camaga  unpackagad  radtoaciiva  matenals. 
low  specific  actwilir,  aa*.  ki  aioOile  transport  vehicies  without 
deMrmining  equsxnent  contamination  levels,  without  ahiping 
papers,  and  without  issukig  instructkxts  for  exckisive  use  of 
vehicle.  (Mods  1.) 

To  authonze  manufacture,  marking  and  sale  of  norvOOT  specifica- 
tk>n  cyiirxlers  made  in  compliarK»  with  DOT  Specificatk>n 
4B240ET,  for  transportation  of  nonflammable  gases.  (Modes  1,  2, 
3,  4.  and  5.) 

To  authonze  transport  ol  phospfiork:  sntiydhde  ki  a  DOT  Speciflca- 
tk>n  56  portable  lank  oonalructed  of  type  316  L  stainless  steel. 
(Modes  I.  2) 

To  auttionze  manufacture,  marking  arv)  sale  of  DOT  Spedficatton  51 
portable  tanks  for  shipment  of  methyl  brornde.  (Modes  1,  2,  and 
3-) 

To  authorize  manufacture,  marking  and  sale  of  norvDOT  specifica- 
tmn  cargo  tanks  made  ki  full  compkarwe  with  OCT  Specification 
MC-307  or  MC-312  with  certain  exceptions,  for  transportalksn  of 
certain  waste  hazardous  matenals.  (Mode  1.) 

To  auttionze  shipment  of  vkiyl  methyl  ether  in  DOT  Specifkatkm 
MC-330  and  MC-33t  cargo  tanks  (Mode  1.) 


Emergency  Exemptions 


Appkcation 
No. 

ExwnpMonNa 

AppNcani 

Regulalian(s)  affected 

Nature  of  axemptnn  thereof 

EE  885e-N 

DOT-E  BB56 

DOT-E  8857 
OOT-E  8858. 
DOT-E  8859 

TFansamerica  Airlines,  Oakland,  CA- 

49  C»-H  172.101,  173.57.  173.86.  173.90. 

175.3,  175.30. 
49  era  172.101.  column  6(b),  175.32)(a)... 

49  era  T73.206 

49   era    1713ae(IX2>(iii).    173.306(f)(3), 

i7s.a 

projectile.  (Mode  4.) 
To  authorize  transport  of  Class  A  exptosives  k>aded  on  the  same 

aircraft  with  Qass  B  and  C  explosives  (Mode  4.) 
To  auttwrtze  a  one  time  shipmorn  ot  two  norvDOT  Speclficatton 

portable  tanks  containing  80<»um  metallic.  (Mode  1.) 
To  authonze  shipment  of  a  compressed  gas  in  accumulators  whk* 

deviate  from  required  test  chtsna.  (Modes  1,  4  and  5.) 

EE  8857-N 

Korean  Airlines,  Los  Angeles,  CA 

EEa8S8-N.— 
EE8859-N_. 

General  Electric  Co..  Schenectady.  NY 

AVM  Corp.,  Ptttstxjrgh.  PA 

Withdrawals 


Appkcatxxi 
No. 


Appkcanl 


Regulatkxi(s)  affected 


Nature  of  exemptxxi  thereof 


5S72-X  . 

791 4-N.. 
8663-N.. 

8696-N.. 
8749-N.. 


LMon  CarbMe  Corp.,  Danbuy,  CT. 


Southern  Pacific  Transportalon  Co..  San 

Francisco,  CA. 
(3oex.  Inc,  Clebume.  TX _. _ 


Eastern   Madtorranaan   (Contalnara)  Co. 

Lid..  London.  England. 
Bnaah    Ciiedonlan    Airways    LM,    West 

SucMK,  Engtand. 


49         era  173.801(d),«7aJ0e(a>(3). 

173.304(aX2). 


49  era  174  91,  174.82.  174J3. 
49  era  173.86 


49  era  Part  173.  Subpart  F.  H- 
49  era  175.75 


To  authorize  shipment  of  nanAeinmable  and  flammable  gaaae  ki  non-OOT  specification 
cythiders  complying  with  DOT  Specifk:ation  3T.  with  oertaki  excepttons.  (Modes  1  and 
34 


To  rtow  operation  of  unit  tartk  car  trams  of  petroleum  crude  oil  without  buffer  cars. 

(Mode  2.) 
To  authonze  shipment  of  Wack  powder,  manufactured  in  a  foreign  country,  ki  DOT 

Spedkcation  12H  fibertioard  boxaa  overpaokad  k<  DOT  Spacifk:ellon  1SA  vrooden 

boxes,  without  being  classified  m  accordance  wWt  173  86.  (Mode  1.) 
To  autfionzs  the  shipment  of  vanoua  poison  B  llquds  snd  oorroeive  msleriala  (liquids) 

ki  DOT  Specification  51  portable  tanks.  (Modee  1.  2,  and  3.) 
To  authorize   shipment   of   vahous    medical    Inhalers   containing   small   amounts   of 

nanflammaMe  oompraseed  gain,  aboard  paaaenger  canykig  akcraft   (Mode  5.) 


Denials 

7477-X    Request  by  Systran  Doiuier 
Corporation,  Concord  CA  to  authorize  use 
of  non-DOT  specification  containers  for  the 
transportation  of  certain  nonflammable 
compressed  gases  denied  ]une  22, 1982,  as 
being  unnecessary. 


8744-N    Retjtiest  by  Aerazur  EFA,  Paris, 
France  to  authorize  use  of  an  aluminum 
cylinder  which  would  contain  a 
compressed  gas  to  inflate  liferafts  denied 
June  10, 1982. 

8802-N  Request  by  Eva  Eisenbahn- 
Verkehrsmittel-Gesellschaft  mbH, 
Dusseldorf.  West  Germany  to  authorize 


transport  of  refrigerant  gases  in  non-DOT 
specification  IMCO  Type  5  portaUe  tanks 
denied  June  16, 1982, 
8807-N    Request  by  Natico,  Incorporated, 
Chicago,  IL  to  manufacture,  mark  and  sell 
non-DOT  speciHcation  tight  head  55-gallon 
drums  similar  to  DOT  Specification  17E 
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except  top  and  bottom  heads  are  20  gauge 
steel  secured  by  7  ply  chime,  for  shipment 
of  commodities  authorized  in  DOT 
Specification  17E  drums  denied  ]une  22, 
1982. 

8818-N    Request  by  Dow  Chemical 
Company,  Midland,  MI  to  authorize 
shipment  of  bromine,  a  corrosive  material 
in  DOT  SpecificaUon  105A500W  tank  car 
tanks  having  263,000  pounds  gross  weight 
on  rail  denied  )une  30, 1982. 
Issued  in  Washington,  DC,  on  July  8, 1982. 

|.  R.  Grothe, 

Chief,  Exemptions  Branch. 

[FR  Doc  82-19238  Filed:  7-16-82;  8:45  am] 
BILUNG  CODE  4910-60-M 


DEPARTMENT  OF  THE  TREASURY 

National  Productivity  Advisory 
Committee;  Meeting 

July  9, 1982. 

The  Subcommittee  on  Human 
Resources  of  the  National  Productivity 
Advisory  Committee  will  meet  at  10:00 
a.m.  on  August  10, 1982  in  Suite  4514, 
45th  floor,  Pan  American  Building,  200 
Park  Avenue,  New  York,  New  York. 

The  purpose  of  the  meeting  will  be  to 
discuss  ways  in  which  changes  in 
government  policy  can  improve  national 
productivity. 
Roger  B.  Porter, 

Executive  Secretary,  NationaJ  Productivity 
Advisory  Committee. 

|FR  Doc  83-19446  Pllad  7-1S-82:  8i45  am) 
MLLMQCOOE  4*10-a6-« 
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FEDERAL  ENERGY  REGULATORY 
COMMISSION 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT.  47  FR  30349, 
July  13, 1982. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  10  a.m.,  July  14. 1982. 

CHANGE  IN  THE  MEETING:  The  following 

Docket  Numbers  have  been  added  to 

ItemCP-1. 

Item  No.,  Docket  No.,  and  Company 

CP-1:  CP74-122-00e,  009.  010.  Oil  and  012. 
Energy  Terminal  Services  Corporation 

Kenneth  F.  Plumb, 

Secretary. 

(S-1051-82  Filed  7-15-82: 9:10  am] 

aujjNO  cooe  srir-oi-n 


PAROLE  COMMISSION 

National  Commissioners  (the 
Commissioners  presently  maintaining 
offices  at  Chevy  Chase.  Maryland. 
Headquarters). 

[2P0401] 

TIME  AND  DATE:  10  a.m.,  Friday,  July  30, 
1982. 

place:  Room  420-^,  One  North  Park 
Building,  5550  Friendship  Boulevard. 
Chevy  Chase,  Maryland  20815. 

STATUS:  Closed  pursuant  to  a  vote  to  be 
taken  at  the  beginning  of  the  meeting. 

MATTERS  TO  BE  CONSIDERED:  Referrals 
from  Regional  Commissioners  of 
approximately  6  cases  in  which  iimiates 
of  Federal  prisons  have  applied  for 
parole  or  are  contesting  revocation  of 
parole  or  mandatory  release. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Linda  Wines  Marble. 

Chief  Case  Analyst.  National  Appeals 
Board.  United  States  Parole  Commission 
(301)  492-5987. 

IS-1053-82  Filed  7-15-82;  3:20  pmj 
BILUNG  CODE  4410-01-M 


SECURITIES  AND  EXCHANGE  COMMiSSlUN 
"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  47  FR  30143, 
July  12. 1982. 

STATUS:  Closed  meeting. 

PLACE:  Room  825,  500  North  Capitol 
Street.  Washington,  D.C 

DATE  PREVIOUSLY  ANNOUNCED: 

Wednesday.  July  7. 1982. 
CHANGES  IN  THE  MEETING:  Additional 
item.  The  following  additional  item  was 
considered  at  a  closed  meeting 
scheduled  for  Wednesday,  July  14, 1982, 
at  10  a.m.: 

Litigation  matter. 

Chairman  Shad  and  Commissioners 
Evans  and  Thomas  determined  by  vote 
that  Commission  business  required 
consideration  of  this  matter  and  that  no 
earlier  notice  thereof  was  possible. 

At  times  changes  in  Commission 
priorities  reqtffe  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any.  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Bob  Zutz 
at  (202)  272-.2467. 

July  15, 1982. 

[S-10S2-8Z  Filed  7-15-aZ:  2:02  pn| 
BILUNQ  COOE  M10-01-M 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

43  CFR  Part  2650 

Amendments  To  Reduce  Native 
Overselectlon  Under  tlie  Alaska  Native 
Claims  Settlement  Act 

AOENCV:  Bureau  of  Land  Management, 
Interior. 

action:  Proposed  rulemaking. 

summary:  This  proposed  rulemaking 
would  provide  a  procedure  to  be  used 
for  the  reduction  of  Native  corporation 
overselections  under  the  Alaska  Native 
Claims  Settlement  Act.  The  proposed 
rulemaking  is  mandated  by  the  terms  of 
a  stipulation  of  a  settlement  Hied  in 
Alaska  v.  Reagan,  Civil  No.  A78-291  (D. 
Alaska). 

date:  Conunents  should  be  submitted 
by  September  17, 1982. 

address:  Comments  should  be  sent  to: 
Director  (140),  Bureau  of  Land 
Management,  1800  C  Street  NW.. 
Washington,  DC.  20240. 

Comments  will  be  available  for  public 
review  in  Room  5555  of  the  above 
address  during  regular  business  hours 
(7:45  a.m.  to  4:15  p.m.),  Monday  through 
Friday. 

FURTHER  INFORMATION  CONTACT: 

Sue  Wolf,  (202)  343-6511 

or 
Robert  C.  Bruce,  (202)  343-8735. 
SUPPLEMENTARY  INFORMATION:  The 

changes  made  by  this  proposed 
rulemaking  would  set  the  criteria  that 
will  be  used  to  determine  what 
constitutes  overselection  by  an  Alaska 
Native  corporation,  either  regional, 
village  or  group,  under  the  Alaska 
Native  Claims  Settlement  Act.  Under  the 
provisions  of  the  proposed  rulemaking,  a 
Native  corporation  would  be  considered 
to  have  overselected  if  its  selections  are 
in  excess  of  125  percent  of  its  remaining 
entitlement,  after  deducting  those  acres 
that  fit  into  certain  designated 
categories  (i.e.,  conflicting  selections). 

This  proposed  rulemaking  would 
establish  the  procedure  to  be  followed 
in  reducing  any  overselection  to  the 
acceptable  125  percent  of  remaining 
entitlement.  After  being  notified  that  its 
valid  selections  constitute  more  than  125 
percent  of  its  unconveyed  entitlement,  a 
Native  corporation  would  use  this 
procedure  to  identify,  by  priority,  those 
lands  that  it  wants  conveyed  and  to 
relinquish  any  overselection.  If  the 
Native  corporation  should  fail  to  comply 
with  the  prioritizing  provisions 
contained  in  the  proposed  rulemaking, 
the  Secretary  of  the  Interior  would  have 
the  discretionary  authority  to  reduce  the 


overselection  to  125  percent  of  the 
remaining  entitlement  by  rejecting 
enough  of  the  Native  corporation's 
pending  selections  to  bring  them  to  125 
percent  of  their  remaining  entitlement. 
This  proposed  rulemaking  would  not 
affect  existing  procedures  for  rejecting 
invalid  selections. 

The  principal  author  of  this  proposed 
rulemaking  is  Sue  Wolf,  Alaska 
Programs  Staff,  assisted  by  the  staff  of 
the  Office  of  Legislation  and  Regulatory 
Management,  Biu^au  of  Land 
Management. 

It  is  hereby  determined  that  this 
rulemaking  is  exempt  from  the 
requirements  of  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4332)  by  the  provisions  of  section 
910  of  the  Alaska  National  Interest 
Lands  Conservation  Act  (94  Stat.  2371, 
2447). 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  Executive  Order  12291 
and  that  it  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.). 

The  information  collection 
requirements  contained  in  the 
amendments  to  43  CFR  Part  2650  do  not 
require  approval  of  the  Office  of 
Management  and  Budget  under  44  U.S.C. 
3507  because  there  are  fewer  than  10 
respondents  aimually. 

List  of  Subjects  in  43  CFR  Part  2850 

Administrative  practice  and 
procedure.  Airports,  Alaska.  Cemeteries, 
Historic  places,  Indians — claims, 
Indians— -lands.  National  forests, 
National  Wildlife  Refuge  System.  Public 
lands — grants,  Pubhc  lands — resources. 

PART  2650-ALASKA  NATIVE 
SELECTIONS 

Under  the  authority  of  the  Alaska 
Native  Claims  Settlement  Act  of  1971,  as 
amended  (43  U.S.C.  1601  et  seq.),  it  is 
proposed  to  amend  Part  2650,  Group 
2600,  Subchapter  B,  Chapter  II  of  Title  43 
of  the  Code  of  Federal  Regulations  as 
follows: 

1.  Section  2651.4(f)  is  revised  to  read: 

§  2651.4    SelMtion  limitations. 

***** 

(f)(1)  Eligible  village  corporations  may 
maintain  selection  applications  for  lands 
in  excess  of  their  entitlement  by 
entitlement  categories  (sections  12(a), 
12(b).  16(b)  and  16(d));  however,  the 
land  selections  shall  not  exceed  125 
percent  of  the  village  corporation's 
unconveyed  entitlement. 

(2)  For  purposes  of  calculating  excess 
selections,  section  12(a),  16(b)  and  16(d) 
entitlements  for  villages  shall  be 


determined  in  accordance  with  sections 
14(a),  16(b)  and  16(d)  of  the  act,  and 
section  12(b)  entitlements  shall  be 
determined  by  applying  allocations 
made  by  the  appropriate  regional 
corporation.  Where  the  regional 
corporation  has  not  made  or  completed 
such  allocations,  entitlements  shall  be 
determined  by  applying  an  enrollment 
prorata  distribution  among  all  village 
corporations  within  a  region  against  the 
maximum  section  12(b)  acreage 
distribution  to  the  appropriate  regional 
corporation  as  determined  by  the 
Secretary. 

(3)  In  determining  excess  selections, 
valid  village  selections  filed  on  lands  on 
which  there  are  conflicting  applications 
or  other  disputes  such  as:  (i)  other  valid 
Native  selections  filed  under  section 
12(a)  or  18;  (ii)  Native  allotment 
applications;  (iii)  Federal  withdrawals 
or  reserves  other  than  National  Forests, 
Wildlife  Refuges  or  the  National 
Petroleum  Reserve — Alaska;  (iv)  pre- 
existing claims  under  other  public  land 
laws;  or  (v)  submerged  lands  claimed  by 
the  State  of  Alaska  as  navigable  waters 
on  which  the  Secretary  has  not 
determined  title,  shaU  not  be  counted. 

(4)  If  the  amount  of  undisputed 
selections  acreage  maintained  by  a 
village  corporation  exceeds  125  percent 
of  its  unconveyed  entitlement,  the 
Secretary  may  reject  selections  to 
reduce  the  amount  of  selections  to  125 
percent  of  the  unconveyed  entitlement. 
To  ensure  that  a  village  acquires  its 
selections  in  the  order  of  its  priorities,  it 
•hall  identify  its  choices  numerically, 
section  by  section,  in  the  order  it  wishes 
them  conveyed.  If  a  village  fails  to 
identify  properly  and  submit  to  the 
Bureau  of  Land  Management  its 
priorities  within  60  days  of  receipt  of 
notice  of  excess  undisputed  lands 
selection,  rejection  of  selections  shall  be 
based  on  date  of  filing  or  order  of 
serialization  with  the  latest  unprioritized 
selection  filed  or  the  highest 
alphabetical  suffix  being  rejected  first, 
but  in  such  a  manner  as  to  retain 
compactness  and  contiguity.  Village 
corporations  may  also  voluntarily 
relinquish  selections  outside  their  core 
townships  to  reduce  their  overselection 
at  any  time  prior  to  approval  for 
conveyance;  remaining  selections  shall 
comply  with  criteria  for  compactness 
and  contiguity. 

2.  Section  2852.3(f)  is  revised  to  read: 
S 26524   Selectionnmltatlons. 

(f)(1)  Eligible  regional  corporations 
may  maintain  section  12  selection 
applications  for  lands  in  excess  of  their 
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entitlement;  however.  land  selections 
shall  not  exceed  125  percent  of  the 
region's  unconveyed  entitlement 

(2)  Valid  regional  selections  filed  on 
lands  that  contain  conflicting 
applications  or  other  uncertainties  such 
as:  (i)  other  valid  Native  selections  Hied 
under  section  12  (a)  or  (b):  (ii)  Native 
allotment  applications;  (iii)  Federal 
withdrawals  or  reserves;  (iv)  pre- 
existing claims  under  other  public  land 
laws;  or  [v)  submerged  lands  claimed  by 
the  State  of  Alaska  as  navigable  waters 
on  which  the  Secretary  has  not 
determined  title,  shall  not  be  counted. 

(3)  If  the  amount  of  nonconflicting 
selection  acreage  maintained  by  a 
regional  corporation  exceeds  125 
percent  of  the  unconveyed  entitlement, 
the  Secretary  may  reject  selections  to 
reduce  the  amount  of  selections  to  125 
percent  of  the  unconveyed  entitlement. 
To  ensure  that  a  regional  corporation 
acquires  its  selections  in  the  order  of  its 
priorities,  it  shall  identify  its  choices 
numerically,  section  by  section,  in  the 
order  it  wishes  them  conveyed.  If  the 
regional  corporation  fails  to  identify 
properly  and  submit  to  the  Bureau  of 
Land  Management  its  priorities  within 
60  days  of  receipt  of  notice  of  excess 
nonconflicting  lands  selections,  rejection 
of  selections  shall  be  based  on  date  of 
filing  or  order  of  serialization,  with  the 
latest  unprioritized  selection  filed  or  the 
highest  numerical  suffix  being  rejected 
first.  Regional  corporations  may  also 
voluntarily  relinquish  excess  selections 
at  any  time  prior  to  approval  for 
conveyance.  All  priortizations, 
relinquishments  and  rejections  shall 
comply  with:  . 


(i)  The  provisions  of  section  12(c)(3)  of 
the  Act;  and 

(ii)  Criteria  for  compactness, 
contiguity  and  minimum  size  of 
selection. 

3.  Section  2653.9(b)  is  revised  to  read: 

§  2653.9    Regional  selections. 

***** 

(b)  Regional  corportions  may  maintain 
section  14(h)(8]  selection  applications 
for  lands  in  excess  of  their  entitlement; 
however,  the  land  selections  shall  not 
exceed  125  percent  of  the  unconveyed 
entitlement.  Valid  regional  selection 
filed  on  lands  that  contain  submerged 
lands  claimed  by  the  State  of  Alaska  as 
navigable  waters  on  which  the 
Secretary  has  not  determined  title,  shall 
not  be  counted  when  determining  excess 
selections.  If  the  regional  selection 
exceeds  125  percent  of  remaining 
entitlement,  the  Secretary  may  reject 
selections  to  reduce  the  amount  of 
selections  to  125  percent  of  unconveyed 
entitlement.  To  ensure  that  the  regional 
corporation  acquires  its  lands  in  the 
order  of  its  priority,  it  shall  identify  its 
choices  numerically,  section  by  section, 
in  the  order  it  wishes  them  conveyed.  If 
a  regional  corporation  fails  to  identify 
properly  and  submit  to  the  Bureau  of 
Land  Management  its  priorities  within 
60  days  of  receipt  of  notice  of  excess 
lands  selections,  rejection  of  selections 
shall  be  based  on  date  of  filing  or  order 
of  serialization,  with  the  latest 
unprioritized  selection  filed  on  or  the 
higest  serial  number  being  rejected  first, 
but  in  such  a  manner  as  to  retain 
compactness  and  contiguity.  Excess 
selections  may  be  voluntarily 
relinquished  at  any  time  prior  to 
approval  for  conveyance;  remaining 


selections  shall  comply  with  criteria  for 
compactness  and  contiguity. 
***** 

4.  Section  2653.10  is  revised  to  read: 

§2653.10    Excess  selections. 

Regional  corporations.  Native  groups 
or  any  of  the  4  named  cities  that  filed 
lands  selections  pursuant  to  section 
14(h)(1),  (2)  or  (3).  respectively,  may 
maintain  selection  applications  in 
excess  of  their  entitlement;  however,  the 
land  selections  shall  not  exceed  125 
percent  of  unconveyed  entitlement,  if 
the  selections  exceed  125  percent  of 
remaining  entitlement,  the  Secretary 
may  reject  selections  to  reduce  the 
amount  of  selections  to  125  percent  of 
the  unconveyed  entitlement.  To  ensure 
that  the  corporations  acquire  their 
choices  in  the  order  of  their  priorities, 
they  shall  identify  their  choices 
numerically,  section  by  section,  in  the 
order  they  wish  them  conveyed.  If  the 
corporation  fails  to  identify  properly  and 
submit  to  the  Bureau  of  Land 
Management  its  priorities  within  60  days 
of  receipt  of  notice  of  excess  land 
selection,  rejection  of  selections  shall  t>e 
based  on  date  of  filing  or  order  of 
serialization,  with  the  latest 
luiprioritized  selection  filed  or  the 
highest  serial  number  assigned  to  the 
applicant  being  rejected  first.  Excess 
selections  may  be  voluntarily 
relinquished  at  any  time  prior  to 
approval  for  conveyance;  remaining 
selections  shall  comply  with  criteria  for 
compactness  and  contiguity. 
Gairey  E.  Camithers. 
Assistant  Secretary  of  the  Interior. 

[FR  Doc.  8Z-lMeS  Filed  7-16-82:  a'45  am] 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

Tbe  loHoiwing  agencies  have  agreed  to  publish  all 
documents  on  two  assigned  days  of  the  week 
(Monday/Thursday  of  Tuesday/ Friday). 

Documents  nomrtaHy  scheduled  for 
publication  on  a  day  that  will  be  a 
Federal  holiday  will  be  published  the 

work  day  foHowing  the  holiday. 
This  is  a  voluntary  program.  (See  OFR  NOTICE 
next                    41  FR  32914.  August  6,  1976.) 
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List  of  Public  Laws 

Note:  No  public  bills  which  have  become  law  were  received  by  the 
Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 
Laws. 

Last  Listing  July  16, 1982 


Just  Released 


Code  of 
Federal 
Regulations 

Revised  as  of  April  1,  1982 


Quantity         Volume 


Title  26 — Internal  Revenue 
Parti  (1.0-1  to  1.169) 

Title  26— Internal  Revenue 
(Parts  40  to  299) 


A  Cumulative  checklist  of  CFR  issuances  for  1981  appears  in  the  back  of  the  first  issue  ol  the  Federal  Register 
each  month  in  tfie  Reader  AkJs  section.  In  addition,  a  cfiecklist  of  current  CFR  volumes,  comprising  a  complete 
CFR  set.  appears  each  month  in  the  LSA  (Let  of  CFR  Sections  Affected). 
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Total  Order    $^ 


Please  do  not  detach 


Order  Form 


Mail  to:  Superintendent  of  Documents.  U.S.  Government  Printing  Office,  Washington,  D.C.  20402 


Enclosed  find  S Make  check  or  money  order  payable 

to  Superintendent  of  Documents  (Please  do  not  send  cash  or 
stamps).  Include  an  additional  25%  for  foreign  mailing. 


Ctwig*  to  my  Oapcsii  Aooouni  No. 


VISA* 


Order  No.. 


Please  send  me  the  Code  of  Federal  Regulations  publications  I  have 
selected  above. 

Name— First,  Last 

l„Ui,J.J  III' MM 


Com  PS 


mpany  name  or  additional  address  line 
Ill 
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I     I  J     I     I 
(or  Country) 

I    I     I     I     I 


i_i 


1_L 
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11 


State       ZIP 
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OradH  Card  Ordare  Or^y 
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Card  No     L_L 


Expiration  Date 
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For  Office  Use  Only. 
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Subscriptions 

Postage 

Foreign  handling 
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UPNS 

Discount 
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Jury  20,  1982 
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Food  and  Drug  Administration 
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Fish  and  Wildlife  Service 

Qrant  Programs— Education 

Education  Department 

Maritime  Carriers 

Federal  Maritime  Commission 

Medicare 

Health  Care  Financing  Administration 

National  Banlcs 

Comptroller  of  Currency 

PoHtical  Candidates 

Federal  Election  Commission 

Reporting  and  Recordlceeping  Requirements 

Securities  and  Exchange  Commission 

School  Breakfast  and  Luncti  Programs 

Food  and  Nutrition  Service 

Trade  Practices 

Federal  Trade  Commission 

Waterways 

Engineers  Corps 
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Agriculture  Department    ' 

-See  also  Food  and  Nutrition  Service. 

NOTICES 

Meetings: 
31411        Rural  Development  National  Advisory  Council 

Army  Department 

See  also  Engineers  Corps. 
NOTICES 
Meetings: 
31421         Science  Board  (3  documents) 

Commerce  Department 

See  International  Trade  Administration;  National 
Oceanic  and  Atmospheric  Administration;  National 
Technical  Information  Service. 

Commodity  Futures  Trading  Commission 

NOTICES 

Contract  market  proposals 
31417         Chicago  Mercantile  Exchange;  exchange 

speculative  position  limits  \ 

Comptroller  of  Currency 

RULES 
31376     Credit  life  insurance  income;  disposition 

Defense  Department 

See  Army  Department;  Engineers  Corps. 

Education  Department 

RULES 
31382     Direct  grant  programs.  State-administered 

programs,  etc.  (EDGAR);  audit  requirements 

Employment  and  Training  Administration 

NOTICES 

Adjustment  assistance: 
31450         Al  Tech  Specialty  Steel  Corp.  et  al. 
31449         Maid  Lingerie,  Inc.,  et  al. 

Energy  Department 

See  Energy  Research  Office;  Federal  Energy 
Regulatory  Commission. 

Energy  Research  Office 

NOTICES  ' 

Meetings: 

31421  High  Energy  Physics  Advisory  Panel 

Engineers  Corps 

PROPOSED  RULES 

31405     Fishing,  hunting  and  navigation  regulations; 
removal  of  obsolete  regulations 

Environmental  Protection  Agency 

NOTICES 

31422  Agency  forms  submitted  to  OMB  for  review 
Meetings: 

31424         Science  Advisory  Board 


Federal  Communications  Commission 

NOTICES 
31424     Agency  forms  submitted  to  OMB  for  review 

Meetings: 
31424         Federal-State  Joint  Board;  jurisdictional 
separations 

31492  Meetings;  Sunshine  Act  (2  documents) 

Federal  Deposit  Insurance  Corporation 

NOTICES 

31493  Meetings;  Sunshine  Act 

Federal  Election  Commission 

PROPOSED  RULES 

Contribution  and  expenditure  limitations  and 
prohibitions: 
31390         Candidate's  use  of  property  in  which  spouse  has 
an  interest 


Federal  Emergency  Management  Agency 

RULES 

Flood  insurance;  special  hazard  areas: 
31384         Arkansas;  correction 


Federal  Energy  Regulatory  Commission 

PROPOSED  RULES 

Natural  Gas  Policy  Act;  ceiling  prices  for  high  cost 
natural  gas  produced  from  tight  formations;  various 
States: 
Montana;  hearing;  date  change 


31405 


31408 


31425 
31425 


31426 
31424 

31425 


31427 
31428 


31426 
31494 


Federal  Maritime  Commission 

PROPOSED  RULES 

Tariffs  filed  by  common  carriers  in  foreign 

commerce  of  U.S.: 

Currency  adjustment  factors  reflecting  changes  in 

exchange  rate  of  tariff  currencies;  filing 

requirements 
NOTICES 

Agreements  filed,  etc. 
Agreements  filed,  etc.;  cancellation  of 
transshipment  agreements 
Freight  forwarder  licenses: 

Nato  Forwarding  Co.,  Inc. 

Transoceanic  Shipping  Co.,  Inc..  et  al. 
Investigations  and  hearings,  etc.: 

Foreign  commerce,  possible  rebates  and  similar 

malpractice;  extension 

Federal  Reserve  System  * 

NOTICES 

Applications,  etc.: 

Bimamwood  Bancshares,  Inc.,  et  al. 

Central  Wisconsin  Bankshares,  Inc.,  et  al. 
Bank  holding  companies;  proposed  de  novo 
nonbank  activities: 

Chase  Manhattan  Corp. 
Meetings;  Sunshine  Act 
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Federal  Trade  Commission 

RULES 

Procedures  and  practice  rules: 
31378        Participation  by  former  members  and  employees 

in  Commission  proceedings:  clearance 

procedures 
PROPOSED  RULES 

Prohibited  trade  practices: 
31392         BATUS.  Inc. 
31392     Regulatory  agenda:  correction 

Rsh  and  Wildlife  Service 

RULES 

Endangered  and  threatened  species: 
31384         African  elephant 

NOTICES 
31436     Endangered  and  threatened  species  permit 

applications  (2  documents) 

Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 

31380  Hygromycin  B 

31379,       Tylosin;  removal  of  sponsor  (2  documents) 
31380 

31381  Tylosin  and  sulfamethazine  (2  documents] 

PROPOSED  RULES 
Medical  devices: 
31405        Orthopedic  devices;  general  provisions  and 
classification;  correction 

NOTICES 

Animal  drugs,  feeds,  and  related  products: 
31430        Doboy  tylan  10  premix;  approval  withdrawn 
31429        Poultry  feed  for  pigmentation;  revised  guidelines. 

proposed;  availability 
31429        Tylosin  premix;  approval  withdrawn 

Medical  devices;  premaricet  approval: 
31428        Genetic  Laboratories.  Inc.;  Bioflow 

Meetings: 
31428        Consimier  information  exchange 


Food  and  Nutrition  Service 

RULES 

Child  nutrition  programs: 
31371        School  lunch  and  breakfast  programs;  food 

service  Snancial  accountability  requirements; 

interim 
NOTICES 

Child  nutrition  programs: 
31411        Child  care  food  program;  national  average 

payment  rates  and  day  care  home  food  service 

payment  rates  (July  1982-June  1983) 

Health  and  Human  Services  Department 

See  Food  and  Drug  Administration;  Health  Care 
Financing  Administration;  Health  Services 
Administration;  National  Institutes  of  Health. 


Healtti  Care  Financing  Administration 

RULES 

Medicare  and  Medicaid: 
31518        Rural  hospitals;  long-term  care  services  (swing- 
bed  provision);  interim  rule  and  request  for 
comments 


31431 


31433 

31432 
31432 
31433 


NOTICES 

Organization,  functions,  and  authority  delegations: 
31430        Medicaid/Medicare  Management  Institute; 
abolishment  and  transfer  of  functions  to 
Intergovernmental  Affairs  Office 

Healtti  Services  Administration 

NOTICES 

31430     Health  education  assistance  loan  (HEAL)  program; 
interest  rates 

Indian  Affairs  Bureau 

NOTICES 

Committees;  establishment,  renewals,  terminations, 
etc.: 

Osage  Education  Committee;  nominations  to  fill 

vacancies 
Judgment  funds;  plan  for  use  and  distribution: 

Confederated  Tribes  and  Bands  of  Yakima 

Indian  Nation 

Confederated  Tribes  of  Umatilla  Reservation 

Kalispel  Indian  Community 

Spokane  Tribe 

Interior  Department 

-  See  Fish  and  Wildlife  Service;  Indian  Affairs 
Bureau;  Land  Management  Bureau;  National  Park 
Service. 

International  Trade  Administration 

NOTICES 

Antidumping 

31413  High  power  microwave  amplifiers  fi'om  Japan 
Countervailing  duties: 

31412        Bicycle  tires  and  tubes  from  Korea 

31414  Pectin  from  Mexico 

31414  Polypropylene  film  from  Mexico 

31415  Railcars  from  Canada 

International  Trade  Commission 

NOTICES 

Import  investigations: 
31449         Rail  passenger  cars  and  parts  from  Canada 

interstate  Commerce  Commission 

PROPOSED  RULES 

Rail  carriers: 
31410         Protective  services  confracts;  removal;  extension 
of  time 

NOTICES 

Motor  carriers: 
31437        Finance  applications 
31439         Permanent  authority  applications 
31439        Permanent  authority  applications;  restriction 
removals 

31448  Released  rates  applications 
Rail  carriers: 

31449  Protective  services  contracts;  exemptions; 
inquiry;  extension  of  time 

Rail  carriers;  contract  tariff  exemptions: 

31446  Ashely,  Drew  &  Northern  Railway  Co. 

31447  Atchison,  Topeka  &  Santa  Fe  Railway  Co. 
31447        Baltimore  &  Ohio  Railroad  Co. 

31447  Louisville  &  Nashville  Railroad  Co. 

31448  Seaboard  Coast  Line  Railroad  Co. 
31448         Union  Pacific  Railroad  Co. 

Lal>or  Department 

See  Employment  and  Training  Administration; 
Pension  and  Welfare  Benefit  Programs  Office. 
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Land  Management  Bureau 

^       NOTICES 

Alaska  native  claims  selection;  applications,  etc.: 

31436  Doyon,  Ltd.,  correction 

Coal  leases,  exploration  licenses,  etc.: 
31435         Colorado 

Environmental  statements;  availability,  etc.: 

31435  Tuscaloosa  County,  Ala.;  coal  lease  application: 
hearing 

Survey  plat  Hlings: 
31434,        California  (4  documents) 
31435 

National  Institutes  of  Health 

NOTICES 

Meetings: 
31431         Biometry  and  Epidemiology  Contract  Review 

Committee;  cancellation 
31431         Cancer  National  Advisory  Board 
31431         Environmental  Health  Sciences  Review 

Committee 
31431         President's  Cancer  Panel 

National  Oceanic  and  Atmospheric 
Administration 

NOTICES 

Meetings: 
31416        Caribbean  Fishery  Management  Coimcil 

National  Park  Service 

NOTICES 

Historic  Places  National  Register;  pending 
nominations: 

31437  Nebraska 
Meetings: 

31436  Gateway  National  Recreation  Area  Advisory 
Commission 

National  Technical  Information  Service 

NOTICES 

Patent  licenses,  exclusive: 
31416        Johnson-Matthey  Inc. 

Nuclear  Regulatory  Commission 

NOTICES 
31482     Information  flow  during  an  incident  or  signiHcant 

event;  policy  statement 

Meetings: 
31481,        Reactor  Safeguards  Advisory  Committee  (2 

31482  documents) 

31494     Meetings:  Sunshine  Act 

31483  Regulatory  guides;  issuance,  availability,  and 
withdrawal 

Occupational  Safety  and  Health  Review 
Commlsaion 

NOTICES 
31494     Meetings;  Sunshine  Act 

Pension  and  Welfare  Benefit  Programs  Office 

NOTICES 

Employee  benefit  plans;  prohibited  transaction 
exemptions: 

31455  Basic  Steel  Corp. 

31474        Bay  View  Federal  Savings  &  Loan  Association 

31456  Building  Trades  United  Pension  Trust  Fund 
31464        David  Evans  &  Associates 


31471 
31466 
31473 
31476 
31451 

31479 

31468 
31457 
31460 
31464 
31470 

31459 

31458 
31463 

31461 

31477 
31454 
31454 
31451 
31452 

31460 
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31484 
31488 

31483 


31489 

31489 
31490 


Dekalb-Gwinnett  Pathologists,  P.C..  et  aL 

Design  Master  Homes,  Inc. 

F.  T.  Carey.  MJ)..  P.C 

Fletcher  Printing  Co. 

Jeff  Dell  Pension  &  Employee  Benefit  Plans  & 

Trust 

Knoxville  Sui^gical  Group  Profit  Sharing  Plan  et 

al. 

L.  Michael  Feingold,  Inc. 

Little  Rock  Diagnostic  Clinic  P.A. 

Massachusetts  State  Carpenters  Pension  Fund 

National  Reserve  Life  Insurance  Co. 

Peters,  Malbon,  Greene  &  Cuttino  Associates, 

Ltd. 

Puget  Sound  Group  Health  Cooperative  Pension 

Plan 

Reisman,  Milberg,  Abramson  &  Magro,  P.C. 

Retail  Clerks  Union  &  Employers  Midwest 

Pension  Plan 

Ritchie  Enterprises  Pension  Plan  for  Salaried 

Employees  et  al. 

Robbins,  C.  John,  et  al. 

RREEF  Fund-n,  Inc. 

Sakas,  Inc. 

Scheldt,  Robert  B..  M.D. 

West  Coast  Bank  Bankers'  Participation 

Acceptances  Loan  Participation  Program 

Wolverine  Aluminum  Corp. 

Securities  and  Exchange  Commission 

PROPOSED  RULES 

Proxy  review  program;  disclosure  of  management 

relationships  and  transactions 

NOTICES 

Hearings,  etc.: 

Carnegie  Tax  Free  Income  Trust 

Keystone  Provident  Life  Insurance  Co.  et  al. 
Meetings: 

Small  Business  Capital  Formation.  Government 

Business  Forum 

Small  Business  Administration 

NOTICES 

Applications,,  etc.: 

Small  Business  Investment  Corp.  of  Norfolk 
Disaster  loan  areas: 

Florida 

Texas 


Tennessee  Valley  Authority 

NOTICES 
31494     Meetings;  Sunshine  Act 

Treasury  Department 

See  also  Comptroller  of  Currency. 

NOTICES 

Notes,  Treasury: 
31490        U-1984  series 
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Rules  and  Regulations 


Federal  Register 
VoL  47,  No.  139 

Tuesday,  }uly  20,  1982 


This  section  of  the   FEDERAL   REGISTER 
contains   regulatory  documents   having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  arnj  codified  in 
ttie  Code  of  Federal  Regulations,  which  is 
published  urxJer  50  titles  pursuant  to  44 
U.S.C.    1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  SuperinterxJent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 

7  CFR  Parts  210  and  220 

National  School  Lunch  and  Breakfast 
Programs;  Revision  of  School  Food 
Service  Accountability  Requirements 

AGENCY:  Food  and  Nutrition  Service, 

USDA. 

ACTION:  Interim  rule. 

summary:  The  Food  and  Nutrition 
Service  (FNS)  is  amending  the 
regulations  for  the  National  School 
Lunch  Program  (NSLP)  and  School 
Breakfast  Program  (SBP)  on  an  interim 
basis  to  restructure  the  financial 
accountability  requirements  for  these 
programs.  Under  this  rule,  the 
determination  of  nonpront  status,  as  a 
condition  for  program  participation,  is 
made  by  determining  the  financial 
status  of  the  school  food  service  as  a 
whole  rather  than  the  financial  status  of 
each  Federal  program  and  nongrant 
activity  separately.  This  Interim  rule 
sets  forth  definitions  for  nonprofit 
school  food  service  and  for  revenue  to 
such  food  service  and  requires  School 
Food  Authorities  (SFAs)  to  maintain 
appropriate  revenue  and  expenditure 
records  in  order  to  substantiate  the 
nonprofit  status  of  their  school  food 
service.  State  agencies  (SAs)  are 
responsible  for  establishing  the 
accounting  systems  for  SFAs  to  use. 
This  rule  eliminates  the  requirement  that 
cost  be  considered  in  assigning  and 
paying  NSLP  and  non-severe  need  SBP 
reimbursements  to  SFAs.  The  term 
"operating  balance"  is  eliminated  and 
instead,  SAs  are  responsible  for 
monitoring  nonprofit  school  food  service 
net  cash  resources.  SAs  are  also 
responsible  for  establishing  systems  for 
determining  and  monitoring  SBP  costs 
for  the  purpose  of  establishing  eligibility 


for  and  determining  payment  of  severe 
need  SBP  reimbursement  rates. 

This  rule  simplifies  Federal  program 
requirements,  reduces  federally  required 
reporting  and  recordkeeping  burdens  for 
SFAs,  removes  the  program  specific 
restrictions  on  Federal  reimbursement, 
and  provides  added  flexibility  to  SFAs 
in  financing  school  food  service 
operations.  The  rule  also  provides  SAs 
with  additional  flexibility  in 
administering  the  National  School  Lunch 
and  School  Breakfast  Programs. 
DATES:  Effective  October  1, 1982.  To  be 
assured  of  consideration,  comments 
must  be  postmarked  on  or  before 
December  31, 1982. 

ADDRESSES:  Comments  may  be  mailed 
to  Stanley  C.  Gamett,  Branch  Chief, 
Policy  and  Program  Development 
Branch,  School  Programs  Division,  FNS, 
USDA,  Alexandria,  Virginia  22302. 
Comments  may  also  be  delivered  or 
reviewed  during  regular  business  hours 
(8:30  a.m.  to  5:00  p.m.,  Monday  through 
Friday)  at  3101  Park  Center  Drive, 
Alexandria,  Virginia. 

FOR  FURTHER  INFORMATION  CONTACT: 

Stanley  C.  Gamett,  Branch  Chief,  Policy 
and  Program  Development  Branch, 
School  Programs  Division,  FNS,  USDA, 
Alexandria,  Virginia  22302,  (703)  756- 
3620. 

SUPPLEMENTARY  INFORMATION: 

Classification 

This  action  has  been  reviewed  under 
Executive  Order  12291  and  has  been 
classified  as  not  major  because  it  does 
not  meet  any  of  the  three  criteria 
identified  under  the  Executive  Order.  It 
does  not  have  an  annual  effect  on  the 
economy  of  $100  million  or  more,  nor 
does  it  result  in  major  increases  in  costs 
or  prices  for  consumers;  individual 
industries;  Federal,  State  or  local 
government  agencies;  or  geographic 
regions.  Furthermore,  it  does  not  have 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  iimovation,  or  on  the 
ability  of  U.S.  based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

This  rule  has  also  been  reviewed  with 
regard  to  the  requirements  of  Pub.  L  96- 
354,  the  Regulatory  Flexibility  Act. 
Samuel  J.  Cornelius,  Administrator  of 
the  Food  and  Nutrition  Service,  has 
certified  that  this  proposed  rule  will  not 
have  a  significant  adverse  economic 


^pact  on  a  substantial  number  of  small 
entities  although  it  could  affect  virtually 
all  SFAs  participating  in  the  School 
Nutrition  Programs. 

The  Department  is  issuing  this  as  an 
interim  rule  rather  than  a  final  to 
provide  States  and  local  school  food 
authorities  the  opportimity  to  comment 
based  on  actual  operational  experience. 
In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3507). 
the  reporting  and/or  recordkeeping 
requirements  that  are  included  in 
§  210.14(a-l)  and  S  210.14(g)(3)  of  this 
interim  rule  will  be  submitted  for 
approval  to  the  Office  of  Management 
and  Budget  (OMB).  They  are  not 
effective  until  OMB  approval  has  been 
obtained. 

Background 

On  April  9, 1982,  the  Department 
published  a  proposed  rule  in  the  Federal 
Register  (47  FR  15342)  to  restructtu-e  the 
financial  accountability  requirements 
for  the  NSLP  and  SBP.  The  proposal  was 
designed  to  implement  Section  819  of 
Pub.  L  97-35  which  removed  most 
references  to  cost  accountability  from 
the  provisions  of  the  National  School 
Lunch  and  Child  Nutrition  Acts  dealing 
with  the  use  of  Federal  reimbursements 
in  these  programs.  Under  Section  819, 
Federal  NSLP  and  non-severe  need  SBP 
funds  are  no  longer  restricted  by  law  to 
the  financing  of  certain  specified  costs, 
i.e.,  food  used  in  the  NSLP  in  the  case  of 
Section  4  NSLP  funds,  the  service  of  free 
and  reduced  price  lunches  in  the  case  of 
Section  11  NSLP  funds,  and  the  service 
of  breakfasts  in  the  case  of  non-severe 
need  SBP  funds.  Also  eliminated  by 
Section  819  of  Pub.  L  97-35  was  the 
provision  in  Section  12  of  the  National 
School  Lunch  Act  which  limited  total 
reimbursement  received  by  any  SFA 
under  the  NSLP  and  SBP  to  the  net  cost 
of  operating  these  programs.  The  revised 
legislation  now  requires  only  that  NSLP 
and  non-severe  need  SBP  funds  be  used 
to  assist  SFAs  in  providing  program 
benefits  within  an  overall  nonprofit 
school  food  service  environment. 

With  the  elimination  of  program 
specific  Federal  cost  restrictions,  SAs 
could  allow  SFAs  to  use  Federal  NSLP/ 
Commodity  and  non-severe  need  SBP 
reimbursements  to  support  their  overall 
nonprofit  school  food  service.  Under  this 
concept.  Federal  reimbursements  could 
be  used  to  support  non-program  food 
service,  such  as  a  la  carte  service,  in 
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addition  to  NSLP  and  SBP  food  service. 
This  would  be  a  rare  occurrence, 
however,  since  SFAs  have  traditionally 
utilized  profits  from  a  la  carte  sales  to 
subsidize  their  NSLP  and  SBP 
operations. 

In  addition  to  providing  SFAs  with 
some  added  flexibility  in  financing  their 
nonproflt  school  food  service  operations 
this  concept  would  decrease  the  amount 
of  recordkeeping  and  reporting  at  the 
SFA  level  since  separate  costs  for  the 
NSLP,  SBP  and  other  school  food  service 
would  not  be  required.  However,  SFAs 
would  still  be  required  to  maintain 
revenue  and  expenditure  records 
sufficient  to  establish  the  nonprofit 
status  of  their  food  service  operations. 

This  revision  in  Federal  program 
accountability  requirements  does  not 
alter  existing  Federal  financial 
management  standards.  The 
requirement  that  SAs  estabUsh  and 
maintain  financial  management  systems 
conforming  to  the  standards  enumerated 
in  Departmental  regulations  (7  CFR  Part 
3015,  Subpart  H)  remains  in  effect.  In  so 
doing,  State  agencies  would  have  the 
option  of  continuing  their  established 
cost-based  accounting  systems  if  they 
wish  or  of  establishing  new  or  revised 
financial  management  systems  to 
monitor  and  support  revised  Federal 
program  accountability  requirements. 
This  is  in  keeping  with  the  Department's 
long  established  policy  of  allowing  SAs 
to  impose  additional  requirements  for 
participation  in  the  NSLP  and  SBP  which 
may  be  more  stringent  than  the 
Department's  regulations  but  are  not 
inconsistent  with  them.  It  should  be 
noted,  however,  that  reductions  in 
accounting  and  recordkeeping  at  the 
local  level  will  be  dependent  upon  the 
extent  to  which  SAs  alter  their  existing 
cost-based  accounting  systems. 

In  response  to  the  April  9  proposal, 
the  Department  received  29  comments. 
Only  two  commentors  clearly 
disapproved  of  the  proposed  rule.  Of  the 
remaining  comments,  18  indicated 
general  approval  of  the  Department's 
overall  approach  while  11  of  these 
offered  specific  recommendations  for 
change.  "The  remaining  nine  comments 
did  not  indicate  approval  or  disapproval 
but  did  offer  specific  recommendations 
that  were  in  line  with  the  overall 
philosophy  of  the  proposal.  In  view  of 
this,  the  Department  also  considers 
these  comments  as  generally  supportive 
of  the  proposal.  The  Department  would 
like  to  thank  all  of  the  commentors  who 
responded  to  the  proposaL  Especially 
appreciated  were  the  detailed 
suggestions  made  by  many  of  the 
commentors  which  were  very  helpful  in 
formulating  this  interim  rule. 


The  remainder  of  this  preamble  will 
discuss  the  specific  changes  in  program 
financial  requirements  that  are  being 
made  under  this  interim  rule.  For  ease  of 
reference  the  changes  are  presented 
under  the  same  headings  and  in  the 
same  order  as  in  the  preamble  of  the 
proposed  rule. 

1.  Assignment  of  NSLP  reimbursement 
rates — Under  the  proposal,  SAs  would 
continue  to  be  required  to  assign  NSLP 
reimbiu^ement  rates  to  participating 
SFAs  at  the  beginning  of  each  school 
year  but  would  no  longer  be  required  to 
assign  varying  rates  of  reimbursement 
based  on  the  anticipated  cost  of 
producing  a  lunch  and  certain  specific 
anticipated  revenues  available  to  meet 
that  cost.  Those  State  agencies  that 
wished  to  vary  Federal  reimbursements 
to  SFAs,  within  the  maximum  rates 
established  by  the  Secretary,  would 
have  had  the  option  to  do  so  based  on 
the  anticipated  cost  of  producing 
lunches  and  the  relative  need  of 
participating  SFAs  as  reflected  by  the 
anticipated  availability  of  State  and 
local  revenues. 

One  commentor  stated  that  the 
reference  to  cost  in  discussing  the  option 
of  assigning  varying  rates  implies  that 
only  States  with  cost  based  accounting 
procedures  would  be  able  to  exercise 
this  option.  While  cost  based  accounting 
would  provide  a  good  basis  for  varying 
rates  of  reimbursement,  the  Department 
does  not  intend  that  this  be  the  only 
basis.  The  Department  believes  that  SAs 
should  have  the  flexibility  to  assign 
varying  rates  based  on  the  financial 
condition  of  SFAs  as  determined  by  the 
SA  through  its  established  accounting 
and  reporting  system.  Accordingly, 
§  210.11(b)  has  been  revised  in  this 
interim  rule  to  provide  SAs  with  this 
flexibility. 

2.  Payment  of  NSLP  and  non-severe 
need  SBP  reimbursements — Under  the 
proposal,  SAs  would  no  longer  be 
required  by  Federal  regulation  to 
consider  cost  in  the  payment  of  NSLP 
and  non-severe  need  SBP 
reimbursements  to  SFAs.  However.  SAs 
could  retain  their  existing  cost-based 
systems  and  continue  to  limit  program 
reimbursements  to  allowable  program 
costs. 

Commentors  addressing  this  provision 
expressed  support  for  this  approach. 
Some  felt  that  the  elimination  of  cost 
considerations  in  the  actual  payment  of 
NSLP  reimbursements  would  provide 
SFAs  with  added  flexibility  in  financing 
their  nonprofit  school  food  service 
operations  and  would  decrease 
accounting,  recordkeeping  and  reporting 
burdens  at  both  the  SFA  and  SA  levels. 
Others,  however,  while  supporting  the 


financial  flexibility  afforded  by  this 
provision  also  expressed  support  for 
cost  based  accounting  as  an  effective 
management  tool.  In  response,  the 
Department  wishes  to  make  it  clear  that 
this  provision  does  not  preclude  SAs 
from  maintaining  or  modifying  existing 
cost-based  accounting  procedures. 
Furthermore,  a  SA  could  limit  NSLP  and 
non-severe  need  SBP  reimbursement  to 
the  respective  or  combined  costs  of 
those  programs.  The  Department 
believes  that  this  degree  of  flexibihty  is 
desirable  in  meeting  individual  State 
needs  and  is  retaining  the  proposed 
change  in  this  interim  rule. 

3.  Nonprofit  school  food  service — 
Under  the  proposal,  a  SFA  would  have 
been  required  to  maintain  a  nonprofit 
school  food  service  as  a  condition  for 
participating  in  the  NSLP  and/or  SBP. 
Nonprofit  school  food  service  was 
defined  as  all  food  service  operations 
conducted  by  the  SFA  principally  for  the 
benefit  of  school  children.  These 
operations  would  include  the  National 
School  Lunch,  School  Breakfast  and 
Special  Milk  Programs  and  could  also 
include  a  la  carte  or  other  food  service 
operations  if  all  revenues  generated  by 
or  attributable  to  these  operations  are 
used  solely  for  the  benefit  of  the 
nonprofit  school  food  service. 

SFAs  would  be  required  to  maintain 
records  of  their  nonprofit  school  food 
service  revenues  and  expenditures  in 
accordance  with  the  accounting  system 
established  by  the  SA.  However,  if  the 
SFA  participates  in  the  SMP  it  would  be 
required  to  account  separately  for  milk 
purchased  and  served  under  tiiat 
Program.  Also,  if  the  SFA  receives 
severe  need  SBP  reimbursement  rates 
for  any  of  its  schools,  it  would  be 
required  to  conform  to  the  accounting 
system  established  by  the  SA  for 
documenting  SBP  costs. 

Four  comments  were  received  on  the 
nonprofit  school  food  service  revenue/ 
expenditure  recordkeeping 
requirements.  Two  commentors 
indicated  that  the  Department  should 
specify  the  accounting,  recordkeeping 
and  reporting  procedures  for  SFAs  to 
use  while  two  others  were  concerned 
that  overall  recordkeeping  burdens 
would  not  be  reduced  substantially  by 
the  proposal.  In  response  to  these 
comments,  the  Department  believes  that 
SA  flexibihty  in  this  area  is  essential  to 
accommodate  State  and  local 
management  and  accounting 
requirements  while  ensuring-compliance 
with  Federal  program  requirements.  As 
indicated  earlier  in  this  preamble,  the 
accounting  and  reporting  systems 
adopted  by  the  SA  will  determine  the 
extent  to  which  paperwork  burdens  will 
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be  reduced  at  the  local  level.  The 
Department  believes,  however,  that 
substantial  reductions  can  be  made.  For 
these  reasons,  the  provisions  of  the 
proposed  rule  in  this  area  have  not  been 
changed  in  this  interim  rule. 

The  proposed  treatment  of  nonstudent 
meals  served  within  the  nonprofit  school 
food  service  remains  the  same  in  this 
interim  preamble  but  in  response  to  two 
commentors,  is  reworded  for  clarity  as 
follows:  It  is  the  Department's  policy 
that  nonstudent  meals  (except  for  food 
service  workers  and  supervisory  adults) 
served  within  the  nonprofit  school  food 
service  not  be  supported  by  that  food 
service  except  by  revenues  from  or 
specifically  contributed  for  such 
nonstudent  meals.  To  comply  with  this 
policy  in  the  absence  of  specific  per 
meal  cost  information,  SFAs  shall  insure 
that  the  price  charged  for  nonstudent 
meals  is  not  less  than  the  full  price  for  a 
paying  child  plus  the  Federal 
reimbursement  for  a  paid  meal  and  the 
per  meal  value  of  USDA  donated 
commodities.  Downward  adjustments  in 
nonstudent  meal  prices  may  be  made  to 
reflect  revenues  specifically  contributed 
to  the  nonprofit  school  food  service  for 
the  support  of  such  meals.  For  example, 
a  school  district  may  subsidize  teacher's 
meals  as  a  fringe  benefit. 

Under  the  proposed  rule,  SFAs  would 
have  also  been  required  to  account 
separately  for  all  competitive  food 
services  which  are  not  operated  as  part 
of  the  SFA's  nonprofit  school  food 
service.  Profits  from  any  such 
competitive  food  service  operations 
could  be  used  only  for  the  benefit  of  the 
nonprofit  school  food  service,  the  SFA 
or  individual  school,  or  student 
organizations  approved  by  the  SFA  or 
school.  Fifteen  comments  were  received 
on  these  provisions.  Most  of  these 
commentors  (10)  expressed  concern  that 
the  rule  as  written  could  require  SFAs  to 
account  for  all  food  sales  occurring 
within  the  SFA  regardless  of  sponsor  or 
location;  for  example,  food  and 
beverage  sales  at  school  athletic  events 
sponsored  by  student  organizations. 
While  schools  do  have  the  authority  to 
authorize  and  control  such  food  service, 
commentors  did  not  feel  that  it  was 
properly  subject  to  the  accountability 
requirements  of  the  NSLP  and  SBP.  The 
Department  agrees  and  has  clarified  this 
interim  rule  to  require  that  SFAs 
account  only  for  food  service  operations 
conducted  by  the  SFA. 

4.  Allowable  expenditures — Under  the 
proposed  rule,  expenditures  of  nonprofit 
school  food  service  revenues  would  be 
limited  to  allowable  school  food  service 
direct  and  indirect  costs  in  accordance 
with  0MB  Circular  A-87  and 


Departmental  regulations  (7  CFR  Part 
3015)  on  allowable  costs. 
The  Department  also  proposed  to  allow 
nonprofit  school  food  service  revenues 
to  be  used  for  capital  expenditiu^s 
associated  with  altering  or  otherwise 
improving  nonprofit  school  food  service 
facilities.  The  purchase  of  land  or 
buildings  was  not  allowed.  Generally, 
commentors  supported  this  provision 
but  some  expressed  concern  that 
revenues  which  should  be  used  to 
improve  meal  quality  or  lower  student 
prices  might  be  used  for  capital 
expenditures  instead.  The  Department  is 
sensitive  to  such  concerns  but 
recognizes  the  increasing  need  for 
financial  flexibility  at  the  local  level  as 
well  as  the  need  for  adequate  facilities 
in  order  to  provide  quality  food  service. 
Therefore,  this  interim  rule  will  allow 
nonprofit  school  food  service  revenues 
to  be  used  for  altering  or  improving 
school  food  service  facilities.  However, 
since  the  department  believes  that  the 
nonprofit  school  food  service  is  not 
intended  to  provide  school  real  estate 
facilites,  the  interim  rule  will  prohibit 
the  expenditure  of  nonprofit  school  food 
service  revenues  for  the  purchase  of 
land  or  the  purchase  or  construction  of 
buildings. 

5.  Revenue — The  definition  of 
nonprofit  school  food  service  revenue  in 
this  rule  remains  essentially  the  same  as 
proposed.  In  response  to  comments 
received,  the  definition  has  been  slightly 
reworded  to  accommodate  either  cash 
or  accrual  accounting  systems. 

6.  Net  cash  resources — The  proposed 
rule  eliminated  the  term  "operating 
balance"  and  instead,  would  have 
required  State  agencies  to  monitor  the 
net  cash  resources  available  to  each 
SFA's  school  food  service.  Net  cash 
resources  were  defined  as  including  but 
not  being  limited  to,  cash  on  hand,  cash 
receivable,  accrued  earnings  on 
investments,  cash  on  deposit  and  the 
value  of  stocks,  bonds  or  other 
negotiable  securities  less  cash  payable. 
The  value  of  food  inventories  were  not 
included  in  net  cash  resources.  SFAs 
would  have  been  required  to  limit  their 
net  cash  resources  to  an  amount  that  did 
not  exceed  three  months  normal 
operating  cost  of  their  nonprofit  school 
food  service.  State  agencies  would  have 
been  given  the  flexibility  of  monitoring 
net  cash  resources  during  audits  and 
supervisory  assistance  reviews.  If  the 
State  agency  determined  that  an  SFA's 
net  cash  resources  exceeded  three 
months  normal  operating  cost  for  the 
SFA's  nonprofit  school  food  service, 
corrective  action  would  have  been 
required.  The  proposal  specified  the 
types  of  corrective  action  that  could  be 


undertaken.  As  part  of  its  ongoing 
management  evaluation  process,  FNS 
would  review  each  State  agency's 
system  for  monitoring  and  controlling 
the  net  cash  resources  of  SFAs. 

These  provisions  generated  more 
comments  (19)  than  any  other  part  of  the 
proposed  rule.  Major  concerns  were: 

a.  The  definition  of  net  cash  resources 
is  based  on  accrual  accounting.  Some 
State^  and  SFAs  utilize  cash  based 
accoimting  systems. 

b.  The  determination  of  three  months 
normal  operating  cost  would  require  a 
cost  based  accounting  system. 

c.  The  three  month  operating  cost  limit 
is  not  sufficient  for  many  SFAs  since  it 
would  not  allow  for  advance  volume 
purchasing  or  for  food  service 
equipment  replacement. 

d.  The  proposed  regulations  do  not 
specify  how  the  monitoring  of  net  cash 
resources  is  to  be  accomplished  or  the 
frequency  of  that  monitoring. 

In  response  to  these  valid  concerns 
the  Department  has  made  the  following 
changes  in  this  interim  rule: 

a.  The  definition  of  net  cash  resources 
has  been  changed  to  accommodate  cash 
as  well  as  accrual  accounting  systems. 

b.  The  regulatory  guideline  limit  for 
net  cash  resources  has  been  changed 
from  "three  months  normal  operating 
cost"  to  "three  months  average 
expenditures". 

c.  SAs  have  been  given  the  authority 
to  approve  higher  or  lower  net  cash 
resource  limits  on  an  individual  SFA 
basis  according  to  the  needs  of  each 
SFA.  SAs  will  be  required  to  develop 
and  maintain  criteria  for  approving  such 
higher  or  lower  limits.  These  criteria 
would  be  subject  to  review  by  FNS. 

d.  In  order  to  afford  SAs  maximum 
flexibility  in  monitoring  the  net  cash 
resources  of  SFAs.  the  Department  is 
not  specifying  the  method  or  frequency 
of  review.  However,  as  guidance  to  SAs 
this  interim  rule  suggests  that  the 
monitoring  of  net  cash  resources  be 
accomphshed  through  audits  and/or 
supervisory  assistance  reviews,  and 
should  be  conducted  at  a  minimum 

within  the  frequency  required  for  such 
reviews  and  audits. 

7.  Severe  need  reimbursement  rates 
for  the  SBP — Under  the  proposed  rule. 
State  agencies  would  be  allowed  to  set 
up  their  own  systems  or  to  continue 
existing  systems  for  determining  and 
monitoring  breakfast  costs  where  such 
costs  were  needed  to  determine 
eligibility  for  and  payment  of  severe 
need  breakfast  reimbursement  rates.  Per 
meal  breakfast  costs  would  be  used  in 
the  determination  of  severe  need 
eligibiUty  as  well  as  in  the  payment  of 
severe  need  breakfast  reimborsement 
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Depending  upon  the  accounting  system 
used  by  the  SFA,  per  meal  costs  could 
be  determined  on  an  overall  SFA  basis 
or  on  a  school  basis.  For  any  school 
year,  severe  need  reimbursement 
payments  to  any  SFA  would  be  limited 
to  the  lesser  of:  (1)  The  cost  of  providing 
free  and  reduced  price  breakfasts  to 
eligible  children  in  schools  determined 
to  be  in  severe  need  (per  meal  cost 
multiplied  by  the  number  of  free  and 
reduced  price  breakfasts  served)  less 
the  reduced  price  payments  received  by 
such  schools;  or  (2)  the  number  of  free 
and  the  number  of  reduced  price 
breakfasts  served  to  eligible  children  in 
schools  determined  to  be  in  severe  need 
multiplied  by  the  applicable  severe  need 
reimbursement  rates. 

Two  commentors  pointed  out  that 
Pub.  L  97-35  makes  schools  with  State 
mandated  breakfast  programs 
automatically  eligible  for  severe  need 
reimbursement  rates  until  July  1, 1983 
for  States  with  annual  legislatures  and 
July  1, 1984  for  States  with  biennial 
legislatures.  Therefore,  these  schools 
should  be  exempted  from  the 
reimbursement  cost  comparison  in  the 
SBP  regulations  until  their  automatic 
severe  need  eligibility  expires.  The 
Department  agrees  and  has  made  the 
appropriate  changes  in  this  interim  rule. 
However,  the  Department  recommends 
that  SAs  in  the  affected  States  establish 
accounting  procedures  for  determining 
eligibility  for  and  the  actual  payment  of 
severe  need  SBP  reimbursements  which 
can  be  implemented  upon  expiration  of 
the  exemption. 

All  other  proposed  provisions 
concerning  severe  need  reimbursement 
remain  unchanged  in  this  interim  rule. 

List  of  Subjects 

7CFRPart210 

Food  assistance  programs.  National 
school  lunch  program,  Grant  programs — 
Social  programs.  Nutrition.  Children. 
Reporting  and  recordkeeping 
requirements.  Surplus  agricultural 
commodities. 

7  CFR  Part  220 

Food  assistance  programs.  School 
Breakfast  Program.  Grant  programs — 
Social  programs,  Nutrition.  Children. 
Reporting  and  recordkeeping 
requirements. 

Accordingly,  Parts  210  and  220  are 
amended  on  an  interim  basis  as  follows: 

PART  210— NATIONAL  SCHOOL 
LUNCH  PROGRAM 

1.  In  S  210.2,  paragraph  (d)  is  removed 
and  reserved,  a  new  paragraph  (i-2)  is 
added,  paragraph  (j)  is  revised  to  define 
"nonprofit  school  food  service,"  and 


paragraphs  (k)  and  (n-3)  are  revised  to 
read  as  follows: 

§  2ia2    Definitfons. 

***** 

(i-2)  "Net  cash  resources"  meaps  a!l 
monies,  as  determined  in  accordance 
with  the  State  agency's  established 
accounting  system,  that  are  available  to 
or  have  accrued  to  a  School  Food 
Authority's  nonprofit  school  food 
service  at  any  given  time,  less  cash 
payable.  Such  monies  may  include  but 
are  not  limited  to,  cash  on  hand,  cash 
receivable,  earnings  on  investments, 
cash  on  deposit  and  the  value  of  stocks, 
.bonds  or  other  negotiable  securities. 

(j)  "Nonprofit  school  food  service" 
means  all  food  service  operations 
conducted  by  the  School  Food  Authority 
principally  for  the  benefit  of  school 
children,  all  of  the  revenue  from  which 
is  used  solely  for  the  operation  or 
improvement  of  such  food  service. 

(k)  "Nonprofit"  when  applied  to 
schools  or  institutions  ehgible  for  the 
Program  means  exempt  from  income  tax 
under  the  Internal  Revenue  Code  of 
1954.  as  amended;  or  in  the 
Commonwealth  of  Puerto  Rico,  certified 
as  nonprofit  by  the  Governor. 
***** 

(n-3)  "Revenue"  when  applied  to 
nonprofit  school  food  service  means  all 
monies  received  by  or  accruing  to  the 
nonprofit  school  food  service  in 
accordance  with  the  State  agency's 
established  accounting  system 
including,  but  not  limited  to,  children's 
payments,  earnings  on  investments, 
other  local  revenues,  State  revenues, 
and  Federal  cash  reimbursements. 
***** 

2.  In  S  210.7,  paragraph  (b)  is  revised 
to  read  as  follows: 

§210.7    Um  Of  funds. 

***** 

(b)  Revenues  received  by  the 
nonprofit  school  food  service  in  any 
School  Food  Authority  shall  be  used 
only  for  the  operation  or  improvement  of 
such  food  service:  Provided,  however. 
That  such  revenues  shall  not  be  used  to 
purchase  land  or  buildings  or  to 
construct  buildings. 
***** 

3.  In  S  210.8,  the  words  "lunch 
program"  in  paragraphs  (e)(10)  and 
(e)(ll)  are  changed  to  read  "nonprofit 
school  food  service";  in  paragraph 
(e)(14)  the  words  "lunch  program"  are 
changed  to  read  "school  food  service"; 
and  paragraphs  (e)(1)  and  (e)(2)  are 
revised  as  follows: 

§  210.8    RtqulrwiMnt*  for  partlcipatioa 

***** 

(e)  *  *  • 


(1)  Maintain  a  nonprofit  school  food 
service  and  observe  the  limitations  on 
the  use  of  nonprofit  school  food  service 
revenues  set  forth  in  S  210.7(b)  and  the 
limitations  on  any  competitive  school 
food  service  as  set  forth  in  §  210.15b  of 
this  part; 

(2)  Limit  its  net  cash  resources  to  an 
amount  that  does  not  exceed  three 
months  average  expenditures  for  its 
nonprofit  school  food  service;  or  such 
other  amount  as  may  be  approved  by 
the  State  agency,  or  FNSRO  where 
applicable. 


§210.Sa    [Amended] 

4.  In  §  210.8a,  paragraph  (f)  is 
amended  by  changing  the  words 
"feeding  operation"  to  "nonprofit  school 
food  service". 

5.  In  §  210.11,  the  last  sentence  of 
paragraph  (c)  is  removed,  paragraph  (d) 
is  removed,  and  paragraphs  (e)  and  (f) 
are  redesignated  (d)  and  (e), 
respectively.  The  second  and  third 
sentences  of  paragraph  (a),  the  second 
sentence  of  paragraph  (b),  and 
redesignated  paragraph  (d)  are  revised 
to  read  as  follows: 

§210.11     Reimbursement  payments. 

***** 

(a)  *  *  *  General  cash-for-food 
assistance  payments  shall  be  made  to 
assist  schools  in  obtaining  food  for  the 
program.  Special  cash  assistance 
payments  shall  be  made  to  assist 
schools  in  providing  free  and  reduced 
price  lunches  to  children  eligible  for 
such  lunches.  *  *  * 

(b)  *  *  *  At  the  beginning  of  the  school 
year.  State  agencies,  or  FNSROs  where 
applicable  shall,  within  these  maximum 
rates  of  reimbursement,  initially  assign 
rates  of  reimbursement  for  School  Food 
Authorities  or  for  schools  through 
School  Food  Authorities.  Such  rates  of 
reimbursement  may  be  assigned  at 
levels  based  on  financial  condition. 


(d)  The  total  general  cash-for-food 
assistance  reimbursement  and  special 
cash  assistance  reimbursement  paid  to 
any  School  Food  Authority  for  lunches 
served  to  children  during  the  school 
year  shall  not  exceed  the  sum  of  the 
products  obtained  by  multiplying  the 
total  number  of  free,  reduced  price  6Uid 
paid  lunches  respectively,  served  to 
eligible  children  during  the  school  year 
by  the  applicable  maximum  per  lunch 
reimbursement  for  each  type  of  lunch 
prescribed  for  the  school  year. 
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{210.13    [AmendMl] 

6.  In  S  210.13,  paragraph  (a)  is 
amended  by  removing  the  words  "and 
other  information  concerning  the 
operation  of  its  nonprofit  lunch  program 
as  set  forth  in  paragraph  (c)  of  this 
section,"  and  paragraph  (b)  is  amended 
by  changing  the  reference  to 

§  21Q.14(g)(2)  in  the  first  sentence  to 
S  210.14(g)(1). 

7.  In  5  210.14,  paragraphs  (a-1)  and 
(g](3]  are  revised  to  read  as  follows: 

§210.14    SpacW  responsibilities  of  State 


reimbursement  under  the  Program  shall 
be  made. 


(a-1)  Each  State  agency,  or  FNS 
where  applicable,  shall  establish  a 
system  of  accounting  imder  which 
School  Food  Authorities  shall  accoimt 
for  all  revenues  and  expenditures  of 
their  nonprofit  school  food  service.  The 
system  established  shall  also  permit 
determination  of  school  food  service  net 
cash  resoiut:es,  and  shall  include 
criteria  for  approval  of  net  cash 
resources  in  excess  of  or  less  than  three 
months  average  expenditures.  In 
addition.  School  Food  Authorities  shall 
be  required  to  account  separately  for 
other  food  services  which  are  operated 
by  the  School  Food  Authority. 

(g)  *  •  * 

(3)  Within  90  days  after  the  end  of 
each  school  year  each  State  agency 
shall  submit  information  on  the  State 
revenue  matching  requirements 
prescribed  in  S  210.6  of  this  Part  This 
information  shall  be  submitted  on  a 
form  provided  by  FNS. 
•        •        •        • 

8.  Section  210.15  is  revised  to  read  as 
follows: 

§  210.15    Review  of  net  cash  resources. 

I      During  audits,  supervisory  assistance 
reviews  or  by  other  means.  State 
agencies,  or  FNSROs  where  applicable, 
shall  be  responsible  for  monitoring  the 
net  cash  resources  of  the  nonprofit 
school  food  service  of  each  School  Food 
Authority  participating  in  the  Program. 
In  the  event  that  such  resources  exceed 
three  months  average  expenditures  for 
the  School  Food  Authority's  nonprofit 
school  food  service  or  such  other 
amount  as  may  be  approved  by  the 
State  agency  or  FNSRO  where 
applicable,  the  State  agency  or  FNSRO 
where  applicable,  may  require  the 
School  Food  Authority  to  reduce 
children's  prices,  improve  food  quality 
or  take  other  actions  designed  to 
improve  the  nonprofit  school  food 
service.  In  the  absence  of  any  such 
action,  adjustments  in  the  rates  of 


I 


9.  In  §  210.15b,  the  first  sentence  of 
paragraph  (a)  is  amended  by  changing 
the  words  "a  school's  nonprofit  food 
service  under  the  program"  to  "lunches 
served  under  the  Pro^^m",  and  the 
second  sentence  of  paragraph  [a]  is 
revised  as  follows: 

9210.15b    Competitive  food  services. 

(a)  *  *  *  The  sale  of  competitive  foods 
approved  by  the  Secretary  may  be 
allowed  at  the  discretion  of  the  State 
agency  and  School  Food  Authority 
provided  that,  any  profit  fitjm  the  sale  of 
such  foods  accrue  to  the  benefit  of  the 
nonprofit  food  service  or  to  the  school  or 
to  student  organizations  approved  by 
the  school. 


PART  220— SCHOOL  BREAKFAST 
PROGRAM 

1.  In  Section  220.2,  paragraph  (p)  is 
revised  and  n^w  paragraphs  (o-l),  (o-2), 
and  (t-1)  arf       °  3d  to  read  as  follows: 

S  220.2    Definitions. 


(o-l)  "Net  cash  resources"  means  all 
monies  as  determined  in  accordance 
with  the  State  agency's  established 
accounting  system,  that  are  available  to 
or  have  accrued  to  a  School  Food 
Authority's  nonprofit  school  food 
service  at  any  given  time,  less  cash 
payable.  Such  monies  may  include  but 
are  not  limited  to,  cash  on  hand,  cash 
receivable,  earnings  or  investments, 
cash  on  deposit  and  the  value  of  stocks, 
bonds  or  other  negotiable  securities. 

(o-2)  "Nonprofit  school  food  service" 
means  all  food  service  operations 
conducted  by  the  School  Food  Authority 
principally  for  the  benefit  of  school 
children,  all  of  the  revenue  from  which 
is  used  solely  for  the  operation  or 
improvement  of  such  food  service. 

(p)  "Nonprofit"  when  applied  to 
schools  or  institutions  eligible  for  the 
Program  means  exempt  from  income  tax 
under  the  Internal  Revenue  Code  of 
1954,  as  amended;  or  in  the 
Commonwealth  of  Puerto  Rico,  certified 
A  nonprofit  by  the  Governor. 
•        •        •        •        • 

(t-1)  "Revenue"  when  applied  to 
nonprofit  school  food  service  means  all 
monies  received  by  or  accruing  to  the 
nonprofit  school  food  service  in 
accordance  with  the  State  agency's 
established  accounting  system 
including,  but  not  limited  to,  children's 
payments,  earnings  on  investments. 


other  local  revenues.  State  revenues, 
and  Federal  cash  reimbursements. 

2.  In  S  220.7.  para^^ph  (d)(2)  is 
amended  by  changing  the  words 
"feeding  operation"  to  "nonprofit  school 
food  service";  (eK9),  (e)(10)  and  (e)(13) 
are  amended  by  changing  the  words 
"breakfast  program"  to  "nonprofit 
school  food  service";  and  (e)(1)  is 
revised  to  read  as  follows: 

§  220.7    Requiretnents  for  participation. 

(e)  *  •  • 

(l)(i)  Maintain  a  nonprofit  school  food 
service,  (ii)  use  all  revenues  received  by 
such  food  service  only  for  theoperation 
or  improvement  of  that  food  service, 
except  that  such  revenues  shall  not  be 
used  to  purchase  land  or  buildings,  or  to 
construct  buildings  (iii)  limit  its  net  cash 
resources  to  an  amount  that  does  not 
exceed  three  months  average 
expenditure  for  its  nonprofit  school  food 
service  or  such  other  amount  as  may  be 
approved  by  the  State  agency,  and  (iv) 
observe  the  limitations  on  any 
competitive  food  service  as  set  forth  in 
S  2^.12  of  this  part; 

3.  In  §  220.9,  paragraph  (b)  is 

amended  by  removing  the  word 

"maximum"  from  the  first  sentence; 

paragraphs  (c)  and  (d)  are  revised,  and 

paragraph  (e)  is  amended  by  adding  a 

sentence  to  the  end  of  the  paragraph  as 

follows: 

# 
§  220.9    Reimbursement  payments. 

(c)  The  total  reimbursement  for 
breakfasts  served  to  eligible  children  in, 
(1)  schools  not  in  severe  need,  and  (2) 
severe  need  schools  in  State's  with  State 
Breakfast  mandates  as  provided  for  in 

§  220.g(e)(3)  (i)  and  (u)  in  any  School 
Food  Authority  during  the  school  year 
shall  not  exceed  the  sum  of  the  products 
obtained  by  multiplying  the  total 
numbers  of  such  fi«e,  reduced  price  and 
paid  breakfasts,  respectively,  by  the 
applicable  rate  of  reimbursement  for 
each  type  of  breakfast  as  prescribed  for 
the  school  year. 

(d)  For  any  school  year,  severe  need 
reimbursement  payments  to  any  School 
Food  Authority  except  as  provided  for  in 
(c)  above  shall  be  the  lesser  of:  (1)  The 
cost  of  providing  free  and  reduced  price 
breakfast  to  eligible  children  in  schools 
determined  to  be  in  severe  need,  less  the 
reduced  price  payments  received  by 
such  schools;  or  (2)  the  number  of  free 
and  the  number  of  reduced  price 
breakfasts,  respectively,  that  are  served 
to  eligible  children  in  schools 
determined  to  be  in  severe  need. 
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multiplied  by  the  applicable  severe  need 
reimbursement  rates  for  such 
breakfasts. 

(e)  *  *  *  The  State  agency,  or  FNSRO 
where  applicable,  shall  be  responsible 
for  establishing  systems  for  determining 
breakfast  costs  where  such  costs  are 
necesstuy  to  the  determination  of 
whether  or  not  a  school  is  in  severe 
need 

4.  In  9  220.11,  paragraph  (c]  is  revised 
to  read  as  follows: 

9  22a  1 1    Refmbursement  proecdurM. 

•        *        *        •        * 

(c)  Where  a  school  participates  in 
both  the  National  School  Limch  Program 
and  the  School  Breakfast  Program,  the 
State  agency  or  FNSRO,  where 
applicable,  may  authorize  the^ 
submission  of  one  claim  for 
reimbursement  to  cover  both  programs. 
***** 

5.  In  9  220.12,  the  first  sentence  of 
paragraph  (a)  is  amended  by  changing 
the  words  "a  school's  nonprofit  food 
service  under  the  Program"  to 
"breakfasts  served  under  the  Program", 
and  the  second  sentence  of  paragraph 
(a]  is  revised  as  follows: 

922ai2    ConHMtitiv*  f ood  Mfvlces. 
(a)  *  *  *  The  sale  of  competitive 
foods  approved  by  the  Secretary  may  be 
allowed  at  the  discretion  of  the  State 
agency  and  School  Food  Authority 
provided  that  the  sale  of  such  foods  is 
part  of  the  School  Food  Authority's 
nonprofit  food  service,  or  if  not  part  of 
the  nonprofit  food  service,  that  any 
profit  from  the  sale  of  such  foods  accrue 
to  the  benefit  of  the  nonprofit  food 
service  or  to  student  organizations 
approved  by  the  School. 
***** 

6.  In  S  220.13,  paragraph  (i]  is  revised, 
paragraph  (j)  is  redesignated  paragraph 
(k)  and  a  new  paragraph  (j]  is  added  as 
follows: 

9220.13    [AnwfNtod] 


(i)  Each  State  agency,  or  FNS  where 
applicable,  shall  establish  a  system  of 
accounting  under  which  School  Food 
Authorities  shall  account  for  all 
revenues  and  expenditures  of  their 
nonprofit  school  food  service.  The 
system  established  shall  also  permit 
determination  of  school  food  service  net 
cash  resources,  and  shall  include 
criteria  for  approval  of  net  cash 
resources  in  excess  of  three  months 
average  expenditures.  In  addition. 
School  Food  Authorities  shall  be 
required  to  account  separately  for  other 
food  services  which  are  operated  by  the 
School  Food  Authority. 


(j)  During  audits,  supervisory 
assistance  reviews,  or  by  other  means. 
State  agencies,  or  FNSROs  where 
applicable,  shall  be  responsible  for 
monitoring  the  net  cash  resources  of  thf 
nonprofit  school  food  service  of  each 
School  Food  Authority  participating  in 
the  Program.  In  the  event  that  such 
resources  exceed  three  months  average 
expenditures  for  the  School  Food 
Authority's  nonprofit  school  food 
service,  or  such  amount  as  may  be 
approved  by  the  State  agency  or  FNSRO 
where  applicable,  the  State  agency  or 
FNSRO  where  apphcable,  may  require 
the  School  Food  Authority  to  reduce 
children's  prices,  improve  food  quality 
or  take  other  actions  designed  to 
improve  the  nonprofit  school  food 
service.  In  the  absence  of  any  such 
action,  adjustments  in  the  rates  of 
reimbursement  under  the  Program  shall 

be  made. 

***** 

(Catalog  of  Federal  Domestic  Assistance  Nos. 
10.553  and  10.555] 

(Sec.  819,  Pub.  L  97-35,  95  Stat  533.  42  U.S.C 
1759a,  1773  and  1757) 
Dated:  )uly  14. 1982. 
Samuel ).  Cornelius, 
Administrator,  Food  and  Nutrition  Service. 

(FR  Doc  82-19479  Piled  7-19-82:  KM  un) 
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DEPARTMENT  OF  THE  TREASURY 
Comptroller  of  ttw  Currency 

12  CFR  Part  2 

[Docket  No.  82-14] 

Disposition  of  Credit  Life  Insurance 
Income 

agency:  Comptroller  of  the  Currency, 

Treasury. 

action:  Final  rule. 

summary:  The  Comptroller  of  the 
Currency  [OCC]  is  amending  an  existing 
regulation,  12  CFR  Part  2,  to  reflect 
recommendations  of  the  Federal 
Financial  Institutions  Examination 
Coimcil  ("Coimcil").  The  amendments 
clarify  the  permissibility  of  bonuses  and 
incentives  to  bank  employees  for  credit 
life  insiu-ance  sales;  describe  the 
circiunstances  under  which  credit  life 
insurance  income  may  be  allocate))  to 
bank  holding  company  affiliates  other 
than  the  bank;  and  delete  unnecessary 
provisions. 

EPFECnvc  date:  August  19, 1982,  except 
that  the  reasonable  compensation 
proviso  in  12  CFR  2.4(b)  is  effective  May 
1, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ford  Barrett,  Assistant  Chief  Counsel, 


Comptroller  of  the  Currency, 
Washington,  D.C.  20219.  Telephone  (202) 
447-1896. 

SUPPI^MENTARY  INFORMATION: 
Special  Studies 

The  Secretary  of  the  Treasury  has 
certified  that  the  amendments  do  not 
require  a  regulatory  flexibility  analysis 
on  the  ground  that  the  amendments  will 
have  no  significant  economic  impact. 
The  amendments  will  change  several 
minor  details  of  a  long  standing  OCC 
regulation  and  bring  it  into  conformity 
with  a  policy  statement  recommended 
by  the  Council.  In  addition,  the 
amendments  permit  OCC  to  delete 
several  provisions  in  the  existing 
regulation  that  are  thought  to  be 
unnecessary. 

The  amendments  do  not  constitute  a 
major  rule  under  section  3  of  Executive 
Order  12291,  and  therefore  no  regulatory 
impact  analysis  is  necessary.  The 
Council  concluded  that  its 
recommended  policy  statement,  from 
which  the  amendments  are  drawn,  will 
have  a  beneficial  impact  on  financial 
institutions.  The  effect  on  bank  holding 
companies  and  individuals  was 
assessed  as  immaterial  and  minor, 
respectively.  Since  OCC's  regulation  has 
been  in  effect  for  more  than  three  years, 
the  impact  of  the  amendments  should 
not  differ  fi-om  the  Council's  assessment 
Moreover,  the  staff  of  the  Federal 
Reserve  Board  has  advised  that  no 
problems  or  industry  opposition  has 
been  encountered  in  the  12  months  since 
that  agency  adopted  the  Council's  policy 
statement.  Finally,  the  deletion  of 
provisions  relating  to  board  of  director 
approvals  and  the  retention  of  minority 
shareholders'  share  of  credit  Ufe 
insurance  income  in  trust,  should  have  a 
favorable  impact 

Background 

On  January  26, 1982,  OCC  proposed 
amending  Part  2  to  make  it  consistent 
with  a  policy  statement  adopted  by  the 
Council  following  solicitation  of  public 
comment  In  the  Notice  of  Proposed 
Rulemaking  (47  FR  3555;  January  26, 
1982),  OCC  noted  that  Part  2  and  the 
Council's  policy  statement  were 
identical  in  overall  purpose  and  effect 
but  that  differences  existed  in  certain 
details.  Moreover,  OCC's  experience 
with  Part  2  since  its  promulgation  in 
1978  indicated  that  certain  provisions 
were  no  longer  necessary. 

Eleven  comments  were  received  on 
the  proposed  amendments.  In  view  of 
the  substantial  number  of  comments 
received  by  OCC  in  1978  when  the 
regulation  was  first  proposed  and  by  the 
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Council  in  1980  when  its  policy 
statement  was  published  for  comment, 
the  low  response  can  probably  be 
interpreted  as  general  approval  of  the 
proposed  changes.  It  may  also  reflect 
the  Federal  Reserve  Board's  adoption  of 
the  Council's  policy  statement  nearly  a 
year  age.  See  46  FR  24690  (May  1, 1981). 
In  any  event,  four  of  the  comments, 
including  the  comment  of  the  American 
Bankers  Association,  endorsed  OCC's 
proposed  changes  with  no  signiflcant 
reservations. 

The  remaining  comments  focused  on  a 
proposed  clariHcation  allowing  national 
bank  officials  to  receive  bonuses  for  the 
sale  of  credit  life  insurance  and  on  the 
compensation  to  be  paid  to  the  bank 
when  credit  life  insurance  income  is 
credited  to  non-bank  affiliates  of  the 
holding  company.  Both  topics  are 
discussed  below. 

Bonuses 

The  Council's  policy  statement  on 
disposition  of  credit  life  insurance 
income  prohibits  bank  officers  and  other 
designated  persons  from  retaining  for 
their  own  personal  benefit  commissions 
from  the  sale  of  credit  life  insurance  to 
loan  customers.  OCC's  regulation 
incorporates  the  same  prohibition. 
However,  Part  2  does  not  contain 
another  provision  recommended  by  the 
Council  clarifying  that  bank  employees 
can  participate  in  a  bonus  or  incentive 
plan  under  which  payments  based  on 
credit  life  insurance  sales  are  made  in 
cash  or  in  kind  out  of  the  bank's  funds 
not  more  frequently  than  quarterly  and 
in  an  amount  not  exceeding  in  any  one 
year  5  percent  of  the  recipient's  Qnnual 
salary.  Accordingly,  OCC  proposed  a 
similar  clarification  be  added  to  its 
regulation. 

One  comment  suggested  raising  the  5 
percent  limit  to  20  percent,  while 
another  advocated  eliminating  the 
quarterly  limitation.  In  view  of  the  small 
number  of  comments  offering  these 
suggestions,  we  believe  it  is  better  to 
retain  the  Council's  recommended 
limitations,  at  least  for  the  time  being. 
The  Council's  recommended  limitations 
were  designed  to  give  financial 
institutions  the  flexibility  of  paying 
bonuses  while  at  the  same  time 
"reducing  the  potential  for  abusive  sales 
practices."  The  latter  is  a  reference  to 
the  concern  that  some  credit  life 
purchase  may  be  less  than  voluntary  on 
the  part  of  the  borrower,  which  raises 
the  possibility  of  a  violation  of  federal 
antitrust  laws  and  the  antitying 
provisions  of  the  Bank  Holding 
Company  Act  Amendments  of  1970, 12 


U.S.C.  1971  et  seq. '  In  addition,  there  is 
the  danger  that  a  loan  officer  might 
make  a  loan  not  otherwise  considered 
prudent  for  the  sake  of  reaping  a 
sizeable  or  frequent  bonus.* 

One  comment  inquired  whether  the 
term  "salary"  as  used  in  the  bonus 
provision  is  meant  to  refer  to  the 
employee's  total  compensation  for  the 
year,  i.e.,  salary  plus  bonuses  and 
incentives  not  related  to  credit  life 
insurance  sales,  or  whether  it  is  meant 
to  refer  solely  to  an  employee's  base 
salary.  OCC  believes  this  decision 
should  be  left  to  bank  management. 

Reasonable  compensation 

The  Coimcil's  policy  statement 
recommended  that  income  derived  from 
the  sale  of  credit  life  insurance  be 
credited  to  the  income  accounts  of  the 
bank  (or  its  operating  subsidiary)  and 
not  to  the  bank's  individual  employees, 
officers,  directors,  principal 
shareholders,  their  interests,  or  other 
affiliates.  However,  the  Council  stated 
that  the  income  could  be  credited  to  an 
affiliate  operating  under  the  Bank 
Holding  Company  Act  or  to  a  trust  for 
the  benefit  of  all  shareholders,  provided 
the  bank  is  paid  "reasonable 
compensation"  for  the  ifte  of  its 
personnel,  premises  and  good  will  in  the 
sale  of  the  insurance.  The  Council 
stated:  "As  a  general  rule,  'reasonable 
compensation'  means  an  amount 
equivalent  to  at  least  20  percent  of  the 
affiliate's  net  income  attributable  to  the 
financial  institution's  credit  life 
insurance  sales." 

OCC's  existing  regulation,  12  CFR 
2.4(b),  also  allows  credit  life  income  to 
be  credited  to  an  affiliate,  but  contains 
no  provision  for  reasonable 
compensation  to  the  bank.  Part  2  does 
require,  however,  that  the  minority 


'  Antitrust  concerns  were  an  important 
consideration  in  OCC's  adoption  of  12  CFR  2.  See  42 
FR  4*518,  48524  (Sept.  23, 1977).  There  were  also 
cited  in  two  court  decisions  relating  to  credit  life 
insurance  practices  of  national  banks,  IBAA  v. 
Heimann.  613  F.  2d  1164, 1168  (DC.  Cir.  1979):  First 
National  Bank  of  LaMarque  v.  Smith.  436  F.  Supp. 
824,  830  (SX).  Tex.  1977),  aff'd.  610  F.  2d  1258  (5th 
Cir.  1980). 

'For  this  reason  some  bankers  regard  incentives 
for  other  than  overall  performance  as  dangerous. 
According  to  O.  Leslie  Nell,  formerly  executive  vice 
president  of  The  Indiana  National  Bank.  "*  *  *  as 
loan  officers,  all  of  us  in  this  room  would  probably 
agree  that  it  is  not  a  very  good  idea  to  give  a  loan 
officer  an  incentive  for  volume.  You  do  that  and  you 
know  he  will  not  be  with  you  for  very  long,  and  you 
won't  be  around  for  very  long  to  )udge  his 
performance."  The  Journal  of  Commercial  Bank 
Lending  (July  1974),  dted  in  OCC  Interpretive  Letter 
No.  86,  CCH  Fed.  Banking  L  Rep  185,161.  Too  large 
or  too  frequent  a  bonus  could  generate  what  one 
court  called  "an  inherent  conflict  of  interest:  the 
loan  officer's  judgment  may  be  influenced  by  his 
direct  financial  reward  from  making  the  loan."  First 
National  Bank  of  La  Marque  v.  Smith,  supra,  610  P. 
2d  at  1266. 


shareholders'  proportionate  share  be 
placed  in  trust  and  paid  to  them 
periodically.  The  Council  did  not 
recommend  this  approach,  believing  that 
a  reasonable  compensation  provision 
would  be  less  burdensome  while  still 
protective  of  the  interests  of  minority 
shareholders.  Accordingly,  OCC 
proposed  deleting  the  minority 
shareholder  requirement  and 
substituting  a  flexible  reasonable 
compensation  provision.  OCC  also 
requested  comment  on  several 
alternative  approaches. 

The  six  comments  addressing  this 
question  were  divided  in  their  views, 
except  it  was  agreed  that  the  regulation 
should  not  require  the  income  to  go 
solely  to  the  bank.  Two  comments 
argued  that  any  reasonable 
compensation  provision  would  cause  a 
net  increase  in  taxes  paid  by  the  holding 
company,  since  some  income  now 
sheltered  in  reinsiu-ance  company 
affiliates  would  have  to  be  paid  to  the 
bank  as  compensation  for  use  of  its 
personnel,  premises  and  good  will. 

OCC  has  previously  stated  that 
income  tax  factors  are  not  a  significant 
regulatory  consideration  in  deciding 
how  credit  life  insurance  income  should 
be  allocated  within  a  holding  company 
system.* To  the  extent  they  should  be 
considered,  the  tax  effect  appears 
minimal  since  a  holding  company's  bank 
subsidiary  is  capable  of  reducing  its  tax 
liability  through  tax  exempt 
investments.  Thus,  for  the  many  holding 
companies  with  bank  subsidiaries 
whose  tax  Uability  is  small  or  non- 
existent as  a  result  of  their  tax  exempt 
portfolios,  the  reasonable  compensation 
measiu'e  would  not  cause  a  significant 
change  in  tax  Uability.  Moreover,  the 
benefits  of  the  reasonable  compensation 
provision  are  increased  bank  earnings 
resulting  in  a  strengthened  capital 
position,  plus  more  credible  accoimting 
policies  recognizing  the  expenses 
incurred  by  one  subsidiary  in  marketing 
an  affiliate's  product. 

In  light  of  the  comments,  OCC 
believes  the  least  burdensome  approach 
for  the  industry  as  a  whole  is  to  adopt 
the  original  proposal  of  ehminating  the 
cumbersome  minority  shareholder 
provision  and  substituting  a  flexible 
reasonable  compensation  requirement 
The  elimination  of  thelninority 
shareholder  provision  should  be 
beneficial  to  the  many  holding 
companies  owning  less  than  100  percent 
of  the  stock  of  a  national  bank 
subsidiary.*  Moreover,  the  reasonable 


•42  FR  48522  (Sept  23, 1977). 

'A  significant  number  of  bank  holding  companies 
own  80  percent  of  the  stock  of  their  subsidiary 
banks. 
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compensation  requirement  is  flexible;  it 
is  stated  in  the  form  of  a  guideline  which 
may  be  varied  if  holding  company 
management  can  supply  justification 
satisfactory  to  OCC. 

The  actual  administration  of  the 
reasonable  compensation  provision  is 
also  flexible.  Where  the  entire  credit  life 
premiimi  is  credited  to  the  bank's 
reinsurance  company  affiliate,  holding 
company  management  has  the  option  of 
compensating  the  bank  with  an  amount 
equivalent  to  20  percent  of  the 
reinsurance  company's  net  income 
attributable  to  the  bank's  credit  life 
sales.*  Alternatively,  the  bank  would  be 
paid  20  percent  of  the  net  income  of  a 
pro  forma  insurance  agency  affiliate 
receiving  the  ongoing  rate  of 
commission. 

Where  a  bank  holding  company 
operates  an  insurance  agency  furnishing 
credit  life  insurance  to  both  the  bank's 
customers  and  to  customers  of  the 
holding  company's  non-bank 
subsidiaries  (e.g.,  a  finance  company), 
reasonable  compensation  to  the  bank 
would  be  20  percent  of  the  net  income 
from  credit  life  sales  made  by  the  bank. 

In  keeping  with  the  flexible  nature  of 
the  reasonable  compensation  provision, 
OCC  is  less  interested  in  the 
mathematical  precision  of  the 
caloilations  than  it  is  in  whether  the 
bank's  crucial  role  in  marketing  the 
credit  life  insurance  receives  adequate 
recognition. 

The  effective  date  of  the  reasonable 
compensation  provision  is  May  1. 1983. 
the  same  date  established  by  Uie 
Federal  Reserve  Board  for  state  member 
banks.  National  banks  that  elect  to  wait 
until  May  1, 1983,  to  implement  the 
provision  must  continue  to  adhere  to  the 
minority  shareholder  requirement  in  the 
existing  12  CFR  2.4(b}  until  that  date.    . 

Other  proposal* 

OCCs  other  proposed  amendments 
will  be  adopted  as  proposed,  including 
the  deletion  of  the  existing  12  CFR  2.4(c) 
and  2.5(a). 

List  of  Subjects  in  12  CFR  Part  2 

Credit  life  insurance  income.  National 
banks 

Accordingly,  12  CFR  2  is  amended  to 
read  in  pertinent  pfut  as  follows: 

PART  2— DISPOSmON  OF  CREDIT 
UFE  INSURANCE  INCOME 

1.  The  authority  citation  for  12  CFR 
Part  2  is  revised  to  read: 

Authority:  12  U.S.C.  1  et  seq..  24  (Seventh], 
60,  73,  92,  g3a,  and  12  U.S.C.  1818(n). 

*N0l  tnoonM  •hould  be  bajod  upon  the  Generally 
Accepted  Accounting  Principles  method  before 
Income  from  investment  of  reserves. 


2.  Section  2.1  is  revised  to  read: 

S  2.1    Authority. 

This  part  is  issued  by  the  Comptroller 
of  the  Currency  imder  the  general 
authority  of  the  national  banking  laws, 
12  U.S.C.  1  et  seq..  and  under  the 
specific  authority  of  12  U.S.C.  24 
(Seventh).  60.  73,  92,  93a  and  1818(n). 

3.  Section  2.3(e}  is  revised  to  read  as 
follows: 

S  2.3    Definitions. 
***** 

(e)  The  term  "credit  life  insurance" 
means  credit  life,  health  and  accident 
insurance,  sometimes  referred  to  as 
credit  life  and  disability  insurance,  and 
mortgage  life  and  disability  insurance. 

4.  Section  2.4  is  revised  to  read  as 
follows: 

9  2.4    DtotrtlMJtlon  of  credit  life  Insurance 
Income. 

(a)  No  bank  employee,  officer,  director 
or  principal  shareholder  may  retain 
commissions  or  other  income  from  the 
sale  of  credit  life  insurance  in 
connection  with  any  loan  made  by  the 
bank.  Except  as  provided  in  paragraph 
(b)  of  this  section,  retention  of  credit  life 
insurance  income  by  such  persons  or  by 
corporations,  partnerships,  associations 
or  other  entities  in  which  such  persons 
have  an  interest  of  more  than  5  percent 
is  an  imsafe  and  imsound  banking 
practice.  Notwithstanding  this 
prohibition,  bank  employees  and 
officers  may  participate  in  a  bonus  or 
incentive  plan  under  which  payments 
based  on  credit  life  insurance  sales  are 
made  in  cash  or  in  kind  out  of  the  bank's 
funds  not  more  fi-equently  than  quarterly 
and  in  an  amount  not  exceeding  in  any 
one  year  5  percent  of  the  recipient's 
annual  salary.  Alternatively,  bonuses 
paid  to  any  one  individual  during  the 
year  for  credit  life  sales  may  not  exceed 
5  percent  of  the  average  salary  of  all 
loan  officers  participating  in  the  plan 
and  may  not  be  paid  more  firequently 
than  quarterly. 

(b)  As  ian  accounting  and  operations 
matter,  income  derived  from  credit  life 
insurance  sales  to  loan  customers  shall 
be  credited  to  the  income  accoiuits  of 
the  bank  and  not  to  the  bank's 
individual  employees,  officers,  directors, 
principal  shareholders,  their  interests  or 
other  affiliates.  However,  such  income 
may  be  credited  to  an  affiliate  operating 
under  the  Bank  Holding  Company  Act  or 
to  a  trust  for  the  benefit  of  all 
shareholders;  Provided  That  the  bank 
receives  reasonable  compensation  in 
recognition  of  the  role  played  by  its 
personnel,  premises  and  good  will  in 
credit  life  insurance  sales.  It  is 
suggested  that  "reasonable 


compensation"  means  an  amount 
equivalent  to  at  least  20  percent  of  the 
affiliate's  net  income  attributable  to  the 
bank's  credit  life  insurance  sales. 

(c)  Nothing  in  this  section  shall  be 
construed  to  prohibit  a  bank  employee, 
officer,  director,  or  principal 
shareholder  who  holds  an  insurance 
agent's  license  from  agreeing  to 
compensate  the  bank  for  the  use  of  its 
premises,  employees,  and  good  will; 
Provided,  That  all  income  received  by 
said  employee,  officer,  director,  or 
principal  shareholder  from  this  activity 
is  turned  over  to  the  bank  as 
compensation. 

5.  Section  2.5  is  revised  to  read  as 
follows:  - 

S  2.5    RMponslbUitlM  of  directors. 

Directors  shall  observe  the  rules  in 
S  2.4  and  shall  be  mindful  of  their  duty 
under  both  the  common  law  and  12 
U.S.C.  73  to  promote  and  advance  the 
interests  of  the  bank  over  their  own 
personal  interests. 

Dated:  May  26, 1982. 
C.  T.  Conover, 

Comptroller  of  the  Currency. 

[FR  Doc,  8Z-19S81  FUed  7-19-82:  8:45  am) 
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FEDERAL  TRADE  COMMISSION 
16  CFR  Part  4 

Clearance  Procedures 

agency:  Federal  Trade  Commission. 
ACTION:  Rule  related  notice. 

summary:  This  notice  discusses  the 
relationship  between  the  Commission's 
rule  governing  participation  in 
Commission  proceedings  by  former 
employees  (16  CFR  4.1(b)(8))  and  a 
qewly  amended  disciplinary  rule  of  the 
D.C.  Court  of  Appeals.  No  diange  in  the 
Commission  rule  is  contemplated. 

FOR  rUflTHEII  INFORMATION  CONTACT: 

jack  Schwartz  (202)  523-3521,  Deputy 
Assistant  General  Counsel,  Federal 
Trade  Commission,  Bth  Street  & 
Pennsylvania  Avenue  NW.,  Washington, 
D.C.  20580. 

SUPPtSMENTARY  INFORMATION:  When 

the  Commission  published  its  revised 
rule  governing  participation  in 
Commission  proceedings  by  former 
Commission  members  and  employees 
(48  FR  26293,  May  12, 1981)  ("FTC  Rule" 
or  "Commission  Rule"),  it  announced 
that  it  would  "reexamine  its  rule,  as 
need  be,  after  final  action  by  the  D.C. 
Court  of  Appeals"  on  proposed 
amendments  to  Canon  9  of  the  Code  of 
Professional  Responsibility.  The  D.C 


Court  of  Appeals  recently  adopted  its 
amendment.  No.  M-81-a8  ("Revolving 
Door").  April  30. 1982  ("D.C.  Rule"  or 
"Disciplinary  Rule").  Having  reviewed 
the  e^ect  of  the  D.C.  Rule  on  the 
Commission's  procedures,  the 
Commission  has  concluded  that  no 
change  in  its  own  rule  is  warranted, 
because  practitioners  can  comply  with 
both  rules  without  undue  burden. 

The  two  rules  differ  in  the  following 
respects: 

1.  Number  and  kind  of  filings.  FTC 
Rule  4.1(b)(8)(ii)  requires  one  affidavit 
from  the  attorney  who  wishes  to 
participate,  attesting  to  the  screening 
procedures.  Disciplinary  Rule  (DR)  *- 
102(C)  requires  two  "signed  documents" 
to  be  filed  with  the  agency,  one  from  the 
disqualified  lawyer  and  another  from  a 
participating  lawyer.  Filing  of  the  single 
affidavit  called  for  by  the  Commission's 
Rule  remains  mandatory;  however,  the 
Commission's  Secretary  will  also 
receive  and  file  any  additional 
documents  from  D.C.  Bar  members. 

2.  Time  of  filing.  FTC  Rule  4.1(b)[8)(ii) 
requires  that  the  affidavit  be  filed  "not 
later  than  the  time  such  appearance  or 
participation  begins."  DR  9-102(C) 
requires  filing  with  the  agency  "when 
(the  firm]  accepts  employment  in 
connection  with  the  matter  ...  or  when 
the  fact  and  subject  matter  are 
otherwise  disclosed  on  the  public 
record,  whichever  occurs  later."  In 
Commission  investigations,  law  firm 
participation  often  begins  prior  to  any 
public  disclosure  of  the  investigation.  A 
firm  must  file  its  affidavit  at  the  time  of 
such  participation  to  comply  with  FTC 
Rule  4.1(b)(8)  even  if  a  later  filing  would 
be  acceptable  under  DR  9-102(C). 

3.  Public  disclosure  and  service  on 
other  parties.  The  Commission's  Rule 
merely  requires  filing  of  the  affidavit. 
Unlike  individual  clearance  requests 
under  FTC  Rule  4.1(b)(2),  these 
affidavits  are  not  routinely  placed  on 
the  public  record.  The  FTC  Rule 
contains  no  requirement  for  service  on 
other  parties,  were  a  firm  to  begin  its 
participation  on  behalf  of  one 
respondent  in  a  multi-respondent 
adjudication. 

The  D.C.  Rule  provides  that  the 
documents  "shall  be  public  except  to  the 
extent  that  a  lawyer  submitting  a  signed 
document  shows  that  disclosure  is 
inconsistent  with  Canon  4  [preservation 
of  client  confidences]  or  provisions  of 
law,"  DR  9-102(D),  and  shall  be  served 
"on  each  other  party  to  any  pertinent 
proceeding."  DR  9-102(C).  However,  if 
the  subject  of  the  representation  has  not 
been  disclosed  to  the  general  public, 
then  the  documents  are  not  served  and 
"the  pubhc  department  or  agency  shall 


keep  the  signed  documents 
confidential."  DR  9-102(E). 

With  respect  to  public  disclosure,  the 
two  rules  reach  essentialy  the  same 
result.  While  the  Conunission  intends 
not  to  create  a  public  record  file  of  the 
affidavits  received  under  FTC  Rule 
4.1(b)(8](ii),  such  affidavits  are  publicly 
available  under  Freedom  of  Information 
Act  procedures  if  the  subject  matter  of 
the  representation  has  been  publicly 
disclosed  through  some  other  means. 
Conversely,  if  the  subject  matter  of  the 
representation  is  a  nonpublic 
investigation,  then  the  affidavit  would 
generally  not  be  disclosed  under  FOIA. 
See  5  U.S.C.  §  552(b)(7)(A).  Thus,  the 
Commission's  Rule  is  consistent  with 
DR  9-102  (D)  and  (E). 

Counsel  who  wish  to  serve  "signed 
documents"  on  the  other  parties  in  a 
proceeding,  in  compliance  with  the 
requirement  of  DR  9-102(C),  should 
follow  the  usual  Commission  procedures 
for  service.  See  FTC  Rule  4.4(b). 

4.  Content  of  statements.  Both  rules 
require  a  description  of  the  "Chinese 
wall"  that  will  screen  the  disqualified 
lawyer  from  those  who  are  participating, 
together  with  an  assurance  that  the 
disqualified  lawyer  will  not  share  in  the 
fees  gained  from  the  matter.  FTC  Rule 
4.1(b)(8)(ii)  requires,  in  addition,  a 
recitation  that  the  firm's  client  has  been 
informed  of  the  screening  arrangement 
and  that  the  matter  was  not  brought  to 
the  firm  through  the  active  solicitation  of 
the  disqualified  attorney. 

The  Commission  will  continue  to 
require  full  compliance  with  FTC  Rule 
4.1(b)  from  all  persons  appearing  or 
practicing  before  it,  including  those 
attorneys  who  are  also  subject  to  the 
provisions  of  the  recently  adopted  D.C. 
Rule. 

Dated:  July  13.  July  1982. 

By  direction  of  the  Commission. 
Carol  M.  Thomas, 
Secretary. 

|FR  Doc  83-18031  Piled  7-1»-82: 8:48  ami 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parte  510  and  558 

Animal  Drugs,  Feeds,  and  Related 
Products;  Tylosin;  Removal  of 
Sponsor 

aocncy:  Food  and  Drug  Administration. 
ACHON:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  removing  those 


portions  of  the  regulations  reflecting 
approval  of  a  new  animal  drug 
application  (NADA)  providing  for  use  of 
a  10-gram-per-pound  tylosin  (as  tylosin 
phosphate)  premix  in  making  complete 
swine  feeds  used  for  increased  rate  of 
weight  gain  and  improved  feed 
efficiency.  The  sponsor,  Doboy  Feeds, 
Domain  Industries,  Inc.,  requested 
withdrawal  of  approval. 

EFFECTIVE  DATE:  July  30, 1982. 

FOR  FURTHER  INFORMATKMI  CONTACT: 

Howard  Meyers,  Bureau  of  Veterinary 
Medicine  (FffV-218),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-4093. 

SUPPLEMENTARY  INFORMATION!  In  a 

notice  published  elsewhere  in  this  issue 
of  the  Federal  Register,  approval  of 
NADA  98-430  for  Doboy  Feeds  Tylan  10 
Premix  is  withdrawn.  This  docimienf 
amends  SS  510.600(c)  (21  CFR  510.600(c)) 
and  558.625  (21  CFR  558.625)  to  revoke 
those  portions  which  reflect  approval  of 
this  NADA. 

List  of  Subjects 

21  CFR  Part  501 

Administrative  practice  and 
procedure;  Animal  drugs;  Labeling; 
Reporting  requirements. 

21  CFR  Part  558 

Animal  drugs;  Animal  feeds. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512(e),  82 
Stat.  345-347  (21  U.S.C.  360b(e)))  and 
under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.10)  and  redelegated  to  the  Bureau 
of  Veterinary  Medicine  (21  CFR  5.84). 
Parts  510  and  558  are  amended  as 
follows: 

PART  510— NEW  ANIMAL  DRUGS 
SS10.600    [Amended] 

1.  In  Part  510.  §  510.600  Names, 
addresses,  and  drug  labeler  codes  of 
sponsors  of  approved  applications  is 
amended  in  paragraph  (c)(1)  by 
removing  the  entry  "Doboy  Feeds. 
Domain  Industries,  Inc.,"  and  in 
paragraph  (c)(2)  by  removing  the  entry 
"025796." 

PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

§558.625    [AiTMnded] 

2.  In  Part  558.  §  558.625  Tylosin  is 
amended  by  removing  paragraph  (b)(24) 
and  designating  it  "(Reserved]." 

EffecUve  date.  July  30, 1982. 

(Sec.  512(e),  82  Stat.  345-347  (21  U.S.C 
3«)b(c))) 
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Dated:  July  14. 1982. 
Lester  M.  Cnwfoid, 

Director,  Bureau  of  Veterinary  Medicine. 

(FR  Doc.  8i-19S«4  rUed  7-l»-M;  8:45  am] 
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21  CFR  Parts  510  and  558 

Animal  Drugs,  Feeds,  and  Related 
Products;  Tylosln;  Removal  of 
Sponsor 

agency:  Food  and  Drug  Administration. 
ACnON:  Final  rule. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  removing 
Oelwein  Chemical  Co.  from  the  list  of 
sponsors  of  approved  applications  and 
from  the  regidation  for  use  of  tylosin  in 
animal  feeds.  Oelwein  Chemical  Co.  has 
requested  the  withdrawal  of  approval  of 
the  new  animal  drug  application 
(NADA). 

EFFECTIVE  DATE:  July  30. 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Howard  Meyers.  Bureau  of  Veterinary 
Medicine  (tffV-218).  Food  and  Drug 
Administration.  5600  Fishers  Lane. 
Rockville.  MD  20857.  301-443-4093. 
SUPPLEMENTARY  INFORMATION:  In  a 
notice  pubhshed  elsewhere  in  this  issue 
of  the  Federal  Register,  approval  of 
NADA  111-638  for  Occo  Swine  Fortipak 
TY  2000  Medicated  which  contains 
tylosin  phosphate  2.000  grams  per  ton 
(equivalent  to  1.0  gram  per  pound)  is 
withdrawn.  This  doctunent  amends  the 
regulation  for  the  use  of  tylosin  in 
animal  feed  by  revoking  that  portion 
which  reflects  approval  of  this  NADA. 
In  addition,  because  Oelwein  Chemical 
Co.  is  not  currently  the  sponsor  of  any 
other  approved  new  animal  drug  it  is 
being  removed  from  the  regulations  as  a 
sponsor  of  an  approved  application. 

The  Bureau  of  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
25.24(d)(2)  (proposed  December  11. 1979; 
44  FR  71742)  that  this  action  is  of  a  type 
that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

This  action  is  governed  by  the 
provisions  of  5  U.S.C.  556  and  557  and  is 
therefore  excluded  from  Executive 
Order  12291  by  section  1(a)(1)  of  the 
Order. 

List  of  Subjects 

21  CFR  Part  510 

Adminisfrative  practice  and 
procedure;  Animal  drugs;  Labeling; 
Reporting  requirements. 


21  CFR  Part  558 

Animal  drugs;  Animal  feeds. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512(e).  82 
Stat.  345-347  (21  U.S.C.  360b(e)))  and 
under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.10)  and  redelegated  to  the 
Director  of  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.84).  Parts  510  and 
558  Eire  amended  as  follows: 

PART  510— NEW  ANIMAL  DRUGS 

S  510.600    [Amended] 

1.  In  Part  510,  §  510.600  Names, 
addresses,  and  drug  labeler  codes  of   . 
sponsors  of  approved  applications  is 
amended  in  paragraph  (c)(1)  by 
removing  the  entry  for  "Oelwein 
Chemical  Co."  and  in  paragraph  (c)(2) 
by  removing  the  entry  for  "026431." 

PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

§558.625    [Amended] 

2.  In  Part  558.  §  558.625  Tylosin  is 
amended  by  removing  paragraph  (b)(58) 
and  making  it  "Reserved." 

Effective  date.  This  regulation  is 
effective  July  30, 1982. 
(Sec.  512(e),  82  Stat  345-347  (21  U.S.C 
360b(e))) 

Dated:  July  14, 1982. 
Lester  M.  Crawford, 

Director,  Bureau  of  Veterinary  Medicine. 

[FR  Doc  82-19683  PlUd  7-19-82:  8:45  am) 
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21  CFR  Part  558 

New  Animal  Drugs  for  Use  In  Animal 
Feeds;  Hygromycin  B 

agency:  Food  and  Drug  Adminisfration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (NADA)  for  Growmark,  Inc., 
providing  for  use  of  a  0.6-gram-per- 
pound  hygromycin  B  premix  for  making 
complete  swine  feeds  for  control  of  large 
roundworms,  nodular  worms,  and 
whipworms,  and  for  making  complete 
chicken  feeds  for  control  of  large 
roimdworms,  cecal  worms,  and  capillary 
worms. 

EFFECTIVE  DATE:  July  20, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jack  C.  Taylor,  Bureau  of  Veterinary 
Medicine  (HFV-136).  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20657,  301-443-5247. 


SUPPLEMENTARY  INFORMATION: 

Growmark.  Inc..  1701  Towanda  Ave., 
Bloomington.  IL  61701.  is  sponsor  of 
NADA  130-466  providing  for  use  of  a 
0.6-gram-per-pound  hygromycin  B 
premix  for  making  complete  swine  and 
chicken  feeds.  The  complete  swine  feed 
is  used  as  an  aid  in  the  control  of  large 
roundworms,  nodular  worms,  and 
whipworms.  The  complete  chicken  feed 
Js  used  as  an  aid  in  the  control  of  large 
roundworms,  cecal  worms,  and  capillary 
worms.  The  NADA  was  filed  by  Elanco 
Products  Co.  for  the  sponsor.  Elanco  has 
authorized  use  of  the  safety  and 
effectiveness  data  contained  in  their 
approved  NADA's  10-918  and  11-948  to 
suppgrt  approval  of  this  application. 
Additionally,  satisfactory  chemistry, 
manufacttiring,  and  control  information 
was  submitted.  This  approval  does  not 
change  the  approved  use  of  the  drug. 
ConsequenUy,  approval  of  the  NADA 
poses  no  increased  htunan  risk  from 
exposure  to  residues  of  the  animal  drug, 
nor  does  it  change  the  conditions  of  the 
drug's  safe  use  in  the  target  animal 
species. 

Accordingly,  under  the  Bureau  of 
Veterinary  Medicine's  supplemental 
approval  policy  (42  FR  64367;  December 
23, 1977),  approval  of  NADA  130-466 
does  not  require  reevaluation  of  the 
safety  and  effectiveness  data  in  NADA's 
10-918  and  11-948.  NADA  130-466  is 
approved,  and  the  regulations  are 
amended  to  reflect  the  approval 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  9  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)),  a  summary  of 
safety  and  e^ectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
{HFA-305),  Food  and  Drug 
Administiration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857,  from  0  a.m. 
to  4  p.m.,  Monday  through  Friday. 

The  Bureau  of  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
25.24(d)(l)(i)  (proposed  December  11. 
1979;  44  FR  71742)  that  tiiis  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

This  action  is  governed  by  the 
provisions  of  5  U.S.C.  556  and  557  and  is 
therefore  excluded  from  Executive 
Order  12291  by  section  1(a)(1)  of  die 
Order. 

List  of  Subjects  in  21  CFR  Fart  558 

Animal  drugs;  Animal  feeds. 
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PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

§558.274    [Amended] 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  380b{i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.83),  Part  558  is 
amended  in  §  558.274  Hygromycin  B  by 
adding,  in  numerical  sequence,  drug 
sponsor  code  "020275"  to  paragraph 
(a)(4)  and  to  the  "sponsor"  column  in 
paragraph  (e)(1)  (i)  and  (ii). 

Effective  Date.  July  20. 1982. 
(Sec.  512(i),  82  Stat.  347  (21  U.S.C.  360b(i))) 

Dated:  July  12, 1982. 
Lester  M.  Crawford, 
Director,  Bureau  of  Veterinary  Medicine. 

|FR  Doc.  82-19586  Filed  7-10-82: 8:46  wnj 
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21  CFR  Part  558 

New  Animal  Drugs  for  Use  in  Animal 
Feeds;  Tylosin  and  Sulfamethazine 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (NADA)  filed  for  Growmark, 
Inc.,  providing  for  safe  and  effective  use 
of  a  premix  containing  5  grams  per 
pound  each  of  tylosin  and 
sulfamethazine  for  making  complete 
swine  feeds. 

EFFECTIVE  DATE:  July  20,  1982. 

FOR  FURTHER  INFORMATION  CONTACT 

Jack  C.  Taylor,  Bureau  of  Veterinary 
Medicine  (HFV-136),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857.  301-443-5247. 

SUPPLEMENTARY  INFORMATION: 

Growrmark,  Inc.,  1701  Towanda  Ave., 
Bloomington.  IL  61701,  is  the  sponsor  of 
NADA  130-465  submitted  on  its  behalf 
by  Elanco  Products  Co.  This  NADA 
provides  for  use  of  a  premix  containing 
5  grams  per  pound  each  of  tylosin  (as 
tylosin  phosphate)  and  sulfamethazine 
for  making  complete  swine  feeds  used  to 
maintain  weight  gains  and  feed 
efficiency  in  the  presence  of  atrophic 
rhinitis,  lower  the  incidence  and 
severity  of  Bordetella  branch iseptica 
rhinitis,  prevent  swine  dysentery 
(vibrionic),  and  control  swine 
pneumonias  caused  by  bacterial 
pathogens  [Pasteurella  wultocida  and/ 


or  Corynebacterium  pyogenes). 

Approval  of  the  application  is  based 
on  safety  and  effectiveness  data 
contained  in  Elanco  Products  Co.'s 
approved  NADA's  12-491  and  41-275. 
Elanco  has  authorized  use  of  the  data  in 
NADA's  12-491  and  41-275  to  support 
approval  of  this  application.  This 
approval  does  not  change  the  approved 
use  of  the  drug.  Consequently,  approval 
of  this  NADA  poses  no  increased  human 
risk  from  exposure  to  residues  of  the 
animal  drug,  nor  does  it  change  the 
conditions  of  the  drug's  safe  use  in  the 
target  animal  species. 

Accordingly,  under  the  Bureau  of 
Veterinary  Medicine's  supplemental 
approval  policy  (42  FR  64367;  December 
23, 1977),  approval  of  this  NADA  has 
been  treated  as  would  approval  of  a 
Category  II  supplemental  NADA  and 
does  not  require  reevaluation  of  the 
safety  and  effectiveness  data  contained 
in  NADA's  12-491  and  41-275. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  |  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration.  Rm.  4-62,  5600  Fishers 
Lane.  Rockville,  MD  20657,  from  9  a.m. 
to  4  p.m.,  Monday  through  Friday. 

The  Bureau  of  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
25.24(d)(1)  (i)  (proposed  December  11, 
1979;  44  FR  71742)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

This  action  is  governed  by  the 
provisions  of  5  U.S.C.  556  and  557  and  is 
therefore  excluded  from  Executive 
Order  12291  by  section  1(a)(1)  of  the 
Order. 

List  of  Subjects  in  21  CFR  Part  558 

Animal  drugs;  Animal  feeds. 

PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

S  558.630    [Amended] 

Therefore,  imder  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512(i).  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.83).  Part  558  is 
amended  in  9  558.630  Tylosin  and 
sulfamethazine  by  adding,  In  numerical 


sequence,  drug  sponsor  code  "020275"  to 
paragraph  (b)(9). 
Effective  date.  July  20, 1982. 

(Sec  S12(i).  62  StaL  347  (21  U.S.C  3eOb(i))) 

Dated:  luiy  14. 1982. 
Lester  M.  Cnwfonl, 

Director,  Bureau  of  Veterinary  Medicine. 

[FR  Doc  BZ-19S8S  Piled  7-19-82:  MB  «■) 
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21  CFR  Part  558 

New  Animal  Drugs  for  Use  In  Animal 
Feeds;  Tylosin  and  Sulfamethazine 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 

summary:  The  Food  and  E>rug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (NADA)  filed  for  Heinold 
Feeds,  Ina,  providing  for  safe  and 
effective  use  of  a  premix  containing  5 
grams  per  pound  each  of  tylosin  and 
sulfamethazine  for  making  complete 
swine  feeds. 

EFFECTIVE  DATE:  July  20, 1982. 

for  further  INFORMATION  CONTACT- 

Jack  C.  Taylor,  Bureau  of  Veterinary 
Medicine  (HFV-136),  Food  and  Drug 
Administration.  5600  Fishers  Lane. 
Rockville.  MD  20857.  301-443-5247. 
SUPPLEMENTARY  INFORMATION:  Heinold 

Feeds,  Inc.,  P.O.  Box  377.  Kouts,  IN 
46347.  is  sponsor  of  NADA  127-506 
submitted  on  its  behalf  by  Elanco 
Products  Co.  This  NADA  provides  for 
use  of  a  premix  containing  5  grams  per 
pound  each  of  tylosin  (as  tylosin 
phosphate)  and  sulfamethazine  for 
malcing  complete  serine  feeds  used  to 
maintain  weight  gains  and  feed 
efficiency  in  the  presence  of  atrophic 
rhinitis,  lower  the  incidence  and 
severity  of  Bordetella  bronchiseptica 
rhinitis,  prevent  swine  dysentery 
(vibrionic),  and  control  swine 
pneumonias  caused  by  bacterial 
pathogens  [Pasteurella  wultocida  and/ 
or  Corynebacterium  pyogenes). 

Approval  of  the  application  is  based 
on  safety  and  effectiveness  data 
contained  in  Elanco  Products  Co.'8 
approved  NADA's  12-491  and  41-275. 
Elanco  has  authorized  use  of  the  data  in 
NADA's  12-491  and  41-275  to  support 
approval  of  this  applicatioD.  This 
approval  does  not  change  the  approved 
use  of  the  drug.  Consequently,  approved 
of  this  NADA  poses  no  increased  human 
risk  from  exposure  to  residues  of  the 
animal  drug,  nor  does  it  change  the 
conditions  of  the  drug's  safe  use  in  the 
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target  animal  species. 

Accordingly,  under  the  Bureau  of 
Veterinary  Medicine's  supplemental 
approval  policy  (42  FR  64367;  December 
23. 1977).  approval  of  this  NADA  has 
been  treated  as  would  approval  of  a 
Category  II  supplemental  NADA  and 
does  not  require  reevaluation  of  the 
safety  and  effectiveness  data  contained 
in  NADA's  12-491  and  41-275. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  §  514.11(e){2)(ii)  (21 
CFR  514.11(e)(2)(ii)),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration.  Rm.  4-62.  5600  Fishers 
Lane,  Rockville.  MD  20857.  from  9  a.m. 
to  4  p.m..  Monday  through  Friday. 

The  Bureau  of  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
25.24(d)(l)(i)  (proposed  December  11, 
1979;  44  FR  71742)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

This  action  is  governed  by  the 
provisions  of  5  U.S.C.  556  and  557  and  is 
therefore  excluded  from  Executive 
Order  12291  by  section  1(a)(1)  of  the 
Order. 

List  of  Subjects  in  21  CFR  Part  558 

Animal  drugs;  Animal  feeds. 

PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

§558.630    [Am«ndMl] 

Therefore,  under  the  Federal  Food. 
Drugs,  and  Cosmetic  Act  (sec.  512(i).  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.83).  Part  558  is 
amended  in  §  558.630  Tyloain  and 
sulfamethazine  by  adding,  in  numerical 
sequence,  drug  sponsor  code  "043727"  to 
paragraph  (b)(9). 

Effective  date.  July  20. 1982. 

(Sec.  512(1).  82  Stat.  347  (21  U.S.C.  3eOb{i))) 

Dated:  July  14. 1962. 
LMter  M.  Crawford, 

Director,  Bureau  of  Veterinary  Medicine. 

|FR  Doc  eZ-19682  PU«d  7-1B-62:  ft48  iml 
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DEPARTMENT  OF  EDUCATION 
34  CFR  Part  74 

Education  Department  Genera! 
Administrative  Regulations  (EDGAR)— 
Audit  Requirements 

agency:  Department  of  Education. 

action:  Final  regulations. 

SUMMARY:  The  Secretary  of  Education 
amends  the  Education  Department 
General  Administrative  Regulations 
(EDGAR).  These  amended  regulations 
implement  a  revision  by  the  Office  of 
Management  and  Budget  (OMB)  of  the 
audit  requirements  for  governmental 
recipients  of  Federal  grants  and 
subgrants — Attachment  P  to  OMB 
Circular  No.  A-102. 
EFFECTIVE  DATE:  These  regulations  are 
effective  July  20, 1982. 
FOR  FURTHER  INFORMATION  CONTACT 
Willie  Price.  Acting  Director,  Policy 
Division,  Assistance  Management  and 
Prociu-ement  Services.  U.S.  Department 
of  Education.  400  Maryland  Avenue, 
SW.,  (Room  5082,  ROB-3)  Washington. 
D.C.  20202.  Telephone  (202)  755-1217. 

8UPPt£MENTARY  INFORMATION:  On 

October  22, 1979,  OMB  revised  its  audit 
requirements  for  States,  local 
governments,  and  Indian  tribal 
governments  receiving  Federal  grants 
and  subgrants.  The  requirements 
formerly  appeared  in  Attachment  G, 
paragraph  2(h)  of  OMB  Circular  No.  A- 
102.  The  requirements  now  are  located 
in  a  new  Attachment  P,  published  on 
October  22, 1979  in  44  FR  60958. 

OMB  previously  had  circulated  the 
proposed  revisions  of  the  audit 
requirements  to  interest  groups 
representing  State,  local,  and  Indian 
tribal  governments;  to  Federal  agencies; 
and  to  professional  associations.  OMB 
also  published  the  proposed  revisions  in 
the  Federal  Register  (44  FR  40624,  July 
11. 1979). 

The  most  significant  changes  in  the 
audit  requirements  are — 

1.  OMB  has  clarified  its  intent  that 
audits  be  conducted  on  an  organization- 
wide  basis  rather  than  a  grant-by-grant 
basis. 

2.  As  part  of  the  organization-wide 
audit  concept,  the  new  requirements 
prohibit  any  Federal  program  from 
imposing  program  specific  audit 
guidelines  unless  they  are  approved  by 
OMB. 

3.  To  insure  that  audits  are  acceptable 
to  all  Federal  granting  agencies,  the  new 
requirements  establish  a  cognizant 
agency  system  for  Federal  review  of 
audits. 


4.  The  new  requirements  contain,  in 
more  detail,  the  prescribed  coverage  of 
audits  and  questions  to  be  answered. 

These  regulations  implementing 
Attachment  P  to  Circular  A-102  will 
apply  to  all  programs  of  the  Department 
except  where  a  regulation  for  a 
particular  program  specifically  provides 
otherwise. 

Other  Information 

These  amendments  merely  repeat 
Government-wide  policies  established 
by  OMB  after  notice  and  public 
comment.  Therefore,  in  accordance  with 
5  U.S.C.  553(b),  the  Secretary  finds  that 
it  is  unnecessary  to  take  additional 
public  comment  before  adopting  these 
policies  for  the  Department  of 
Education. 

Citation  of  Legal  Authority 

A  citation  of  statutory  or  other  legal 
authority  is  placed  in  parentheses  on  the 
line  following  each  substantive 
provision  of  these  final  regulations. 

List  of  Subjects  in  34  CFR  Part  74 

Administrative  practice  and 
procedure.  Grant  programs — education, 
Grants  administration. 

Dated:  July  14, 1982. 
(Catalog  of  Federal  Domestic  Assistance  No. 
is  not  applicable) 

T.  H.  BeU, 

Secretary  of  Education. 

The  Secretary  amends  Part  74  of  Title 
34  of  the  Code  of  Federal  Regulations  as 
follows: 

PART  74— ADMINISTRATION  OF 
GRANTS 

1.  The  Table  of  Contents  is  amended 
by  revising  Subpart  H  to  read  as 
follows: 


Subpart  H— Standard*  for  QrantM  and 
Subgranta*  Financial  Managamant  Systams 
and  Non-FadaraJ  Audita 

Sec. 

74.60  Scope  of  subpart. 

74.61  Financial  management  standards. 

74.62  Non-Federal  audits — State  and  local 
governments  and  Indian  tribal 
governments. 

2.  Section  74.60  is  revised  to  read  as 
follows: 

S  74.60    Scope  of  subpart 

(a)  This  subpart  contains  standards 
for  financial  management  systems  and 
non-Federal  audits  of  recipients. 

(b)  Awarding  parties  may  not  impose 
on  recipients  additional  financial 
management  standards  or  requirements 
concerning  non-Fecieral  audits.  The 
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awarding  parties  may,  however,  provide 
recipients  witli  suggestions  and 
assistance  on  these  subjects. 

(20  U.S.C.  3474) 

3.  Section  74.61  is  amended  by 
revising  the  title  and  by  adding  a  new 
first  sentence  to  paragraph  {h)(l)  to  read 
as  follows: 

}  74.61    Financial  management  standards. 

***** 

(h)  AudJt—il]  General.  This 
paragraph  applies  to  each  recipient  that 
is  not  a  "recipient  organization",  as 
defined  in  §  74.62(b).  *  *  * 
***** 

4.  A  new  §  74.62  is  added  to  Subpart 
H  to  read  as  follows: 

S  74.62    Non-Federal  audits— State  and 
local  governments  and  Indian  tribal 
governments. 

(a)  Purpose.  (1)  This  section 
establishes  audit  requirements  for  State 
and  local  governments  and  Indian  tribal 
governments  that  receive  Federal 
assistance.  It  provides  for  independent 
audits  of  financial  operations,  including 
compliance  with  certain  provisions  of 
Federal  law  and  regulation.  The 
requirements  are  established  to  ensure 
that  audits  are  made  on  an  organization- 
wide  basis,  rather  than  on  a  grant-by- 
grant  basis. 

(2)  Except  where  specifically  required 
by  law,  no  additional  requirements  for 
audit  will  be  imposed  unless  approved 
by  the  Office  of  Management  and 
Budget. 

(b)  Definitions.  For  the  purposes  of 
this  section — 

"Cognizant  agency"  means  ED  if  ED 
has  been  assigned  audit  responsibiUty 
for  a  particular  recipient  organization  by 
the  Office  of  Management  and  Budget. 

"Recipient  organization"  means  a 
State  department,  a  local  government, 
an  Indian  tribal  government,  or  a 
subdivision  of  those  entities,  that 
receives  Federal  assistance.  It  does  not 
include  State  and  local  institutions  of 
higher  education  or  hospitals. 

(c)  Procedures  for  obtaining  Non- 
Federal  audits.  State  and  local 
governments  and  Indian  tribal 
governments  shall  use  their  own 
procedures  to  arrange  for  independent 
audits,  and  to  prescribe  the  scope  of 
audits.  However,  the  audits  must  comply 
with  the  requirements  in  this  section. 
Where  contracts  are  awarded  for  audit 
services,  the  contracts  must  include  a 
reference  to  this  section  (34  CFR  74.62). 

(d)  Federal  audits.  This  section  does 
not  limit  the  authority  of  Federal 
agencies  to  make  audits  of  recipient 
organizations.  However,  if  independent 
audits  arranged  for  by  recipients  meet 
the  requirements  in  this  section,  all 


Federal  agencies  must  rely  on  them,  and 
any  additional  audit  woiic  must  build 
upon  the  work  already  done. 

(e)  Audits  must  be  made  in 
accordance  with  the  Comptroller 
General's  Standard  for  Audit  of 
Governmental  Organizations,  Programs, 
Activities  and  Functions,  The  General 
Accounting  Office's  Guidelines  for 
Financial  and  Compliance  Audits  of 
Federally  Assisted  Programs  and 
successor  publications,  any  compliance 
supplements  approved  by  OMB,  and 
generally  accepted  auditing  standards 
established  by  the  American  Institute  of 
Certified  Public  Accountants. 

(f)  Audits  must  include,  at  a  minimum, 
an  examination  of  the  systems  of 
internal  control,  systems  established  to 
ensure  compliance  with  laws  and 
regulations  affecting  the  expenditiu^  of 
Federal  funds,  financial  transactions 
and  accounts,  and  financial  statements 
and  reports  of  recipient  organizations. 
These  examinations  are  to  determine 
whether — 

(1)  There  is  effective  control  over  and 
proper  accounting  for  revenues, 
expenditures,  assets,  and  liabilities; 

(2)  The  financial  statements  are 
presented  fairly  in  accordance  with 
generally  accepted  accounting 
principles; 

(3)  The  Federal  financial  reports 
(including  Financial  Status  Reports, 
Cash  Reports,  and  claims  for  advances 
and  reimbursements)  contain  accurate 
and  reliable  financial  data,  and  are 
presented  in  accordance  with  the  terms 
of  applicable  agreements,  and  in 
accordance  with  Subpart  I  of  this  part 
and 

(4)  Federal  funds  are  being  expended 
in  accordance  with  the  terms  of 
applicable  agreements  and  those 
provisions  of  Federal  law  or  regulations 
that  could  have  a  material  effect  on  the 
financial  statements  or  on  the  awards 
tested. 

(g)(1)  In  order  to  accomplish  the 
purposes  set  forth  above,  a 
representative  number  of  charges  to 
Federal  awards  must  be  tested. 

(2)  The  test  must  be  representative 
of— 

(i)  The  universe  of  Federal  awards 
received;  and 

(ii)  All  costs  categories  that  materially 
afiect  the  award. 

(3)  The  test  is  to  determine  whether 
the  charged— 

(i)  Are  necessary  and  reasonable  for 
the  proper  administration  of  the 
program: 

(ii)  Conform  to  any  limitations  or 
exclusions  in  the  award; 

(iii)  Were  given  consistent  accounting 
treatment  and  applied  uniformly  to  both 


federally  assisted  and  other  activities  of 
the  recipients; 

(iv)  Were  net  of  applicable  credits; 

(v)  Did  not  include  costs  properly 
chargeable  to  other  federally  assisted 
programs; 

(vi)  Were  properly  recorded  (i.e^ 
correct  amount,  date]  and  supported  by 
source  documentation; 

(vii)  Were  approved  in  advance,  if 
subject  to  prior  approval  in  accordance 
with  Appendix  C  to  this  part; 

(viii)  Were  incurred  in  accordance 
with  competitive  purchasing  procedures 
if  covered  by  Subpart  P  of  this  part;  and 

(ix)  Were  allocated  equitably  to 
benefiting  activities,  including  non- 
Federal  activities. 

(h)  Audits  usually  will  be  made 
annually,  but  not  less  frequently  than 
every  two  years. 

(i)  If  the  auditor  becomes  aware  of 
irregularities  in  the  recipient 
organization,  the  auditor  must  promptly 
notify  the  cognizant  agency  and 
recipient  management  officials  above 
the  level  of  involvement.  Irregularities 
include  such  matters  as  conflicts  of 
interest  falsification  of  records  or 
reports,  and  misappropriation  of  funds 
or  other  assets. 

(j)  The  audit  report  must  include — 

(1)  Financial  statements,  including 
footnotes,  of  the  recipient  organization; 

(2)  The  auditors'  comments  on  the 
financial  statements  which  should — 

(i)  Identify  the  statements  examined, 
and  the  period  covered; 

(ii)  Identify  the  various  programs 
under  which  the  organization  received 
Federal  funds,  and  the  amount  of  the 
awards  received; 

(iii)  State  that  the  audit  was  done  in 
accordance  with  the  standards  in 
paragraph  (e)  of  this  section;  and 

(iv)  Express  an  opinion  as  to  whether 
the  financial  statements  are  fairly 
presented  in  accordance  with  generally 
accepted  accounting  principles.  If  an 
unqualified  opinion  cannot  be 
expressed,  the  nature  of  the 
qualification  should  be  stated; 

(3)  The  auditors'  comments  on 
compliance  and  internal  control, 
including — 

(i)  Comments  on  weaknesses  in  and 
noncompliance  with  the  systems  of 
internal  control,  separately  identifying 
material  weaknesses; 

(ii)  The  nature  and  impact  of  any 
noted  instances  of  noncompliance  with 
the  terms  of  agreements  and  those 
provisions  of  Federal  law  or  regulations 
that  could  have  a  material  effect  on  the 
financial  statements  and  reports;  and 

(iii)  An  expression  of  positive 
assurance  with  respect  to  compliance 


31384  Federal  Register  /  Vol.  47.  No.  139  /  Tuesday.  July  20.  1982  /  Rules  and  Regulations 


with  requirements  for  tested  items,  and 
negative  assurance  for  untested  items. 

(4)  Comments  on  the  acciu-acy  and 
completeness  of  flnancial  reports  and 
claims  for  advances  or  reimbursement 
to  Federal  agencies;  and 

(5)  Comments  on  corrective  action 
taken  or  planned  by  the  recipient. 

(k)  Work  papers  and  reports  must  be 
retained  for  a  minimum  of  three  years 
from  the  date  of  the  audit  report  unless 
the  auditor  is  notified  in  writing  by  the 
cognizant  agency  of  the  need  to  extend 
the  retention  period.  The  audit 
workpapers  must  be  made  available 
upon  request  to  the  cognizant  agency  or 
its  designees  and  the  General 
Accounting  Office  or  its  designees. 

(1)  A  copy  of  each  recipient's  audit 
report  that  affects  federally  assisted 
programs  must  be  provided  to  the 
cognizant  agency. 

(m]  Recipients  shall  require 
subrecipients  that  are  State  and  local 
governments  or  Indian  tribal 
governments  to  adopt  the  requirements 
in  paragraphs  (a)  through  (k)  of  this 
section.  The  recipient  shall  ensure  that  it 
receives  the  subrecipients'  audit  reports. 

(n]  Small  business  concerns  and 
business  concerns  owned  and  controlled 
by  socially  and  economically 
disadvantaged  individuals  must  have 
the  maximum  practicable  opportunity  to 
participate  in  the  performance  of 
contracts  awarded  with  Federal  funds. 
Grantees  of  Federal  funds  shall  take  the 
following  affirmative  action  to  further 
this  goal — 

(1]  Assure  that  small  audit  firms  and 
audit  firms  owned  and  controlled  by 
socially  and  economically 
disadvantaged  individuals  as  defined  in 
Pub.  L.  95-507  are  used  to  the  fullest 
extent  practicable; 

(2)  Make  information  on  forthcoming 
opportunities  available,  and  arrange 
time  frames  for  the  audit  so  as  to 
encourage  and  facilitate  participation  by 
small  or  disadvantaged  audit  firms; 

(3)  Consider  in  the  contract  process 
whether  firms  competing  for  larger 
audits  intend  to  subcontract  with  small 
or  disadvantaged  firms; 

(4)  Encourage  contracting  with  small 
or  disadvantaged  audit  firms  which 
have  traditionally  audited  government 
programs,  and  in  cases  where  this  is  not 
possible,  assure  that  these  firms  are 
given  consideration  for  audit 
subcontracting  opportunities; 

(5)  Encourage  contracting  with 
consortiums  of  small  or  disadvantaged 
audit  firms  as  described  in  paragraph 
(n](l)  if  a  contract  is  too  large  for  an 
individual  small  or  disadvantaged  audit 
firm;  and 

(6)  Use  the  services  and  assistance,  as 
appropriate,  of  the  Small  Business 


Administration  and  the  Minority 
Business  Development  Agency  of  the 
Department  of  Commerce  in  the 
sohcitation  and  utilization  of  small  or 
disadvantaged  audit  firms. 

(20  U.S.C.  3474) 

(FR  Doc  82-19513  Tiled  7-19-82;  8:45  un) 
BIUJNQ  CODE  4000-01-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  65 
(Docket  No.  FEMA  6350] 

Identification  and  Mapping  of  Special 
Flood  Hazard  Areas;  Changes  in 
Special  Flood  IHazard  Areas  Under  the 
National  Flood  Insurance  Program 

Correction 

In  FR  Doc.  82-18767,  beginning  on 
page  30490  in  the  issue  of  Wednesday, 
July  14. 1982.  the  fifth  entry  in  the  first 
column  of  the  table  on  page  30491 
should  have  read,  "Arkansas:  Nevada". 

BILUNG  COOC  ISOS-OI-H 


DEPARTMENT  OF  THE  INTERIOR 
Rsh  and  Wildlife  Servic* 
50  CFR  Part  17 

Endangered  and  Threatened  Wildlife 
and  Plants,  Revision  of  Special  Rule 
for  the  African  Elephant 

agency:  Fish  and  Wildlife  Service, 

Interior. 

ACTKM:  Final  rule. 

SUMMARY:  The  Service  revises  the 
special  rule  for  the  African  elephant. 
Loxodonta  africana,  by  requiring  that 
raw  ivory  imported  into  or  exported 
from  the  United  States  be  marked,  by 
eliminating  prohibitions  against  certain 
domestic  activities  and  by  limiting 
coverage  of  the  special  rule  to  ivory. 
This  rule  makes  no  changes  in  the 
regulations  implementing  the 
Convention  on  International  Trade  in 
Endangered  Species  of  Wild  Fauna  and 
Flora  (50  CFR  Part  23).  The  special  rule 
recognizes  the  difficulty  of  enforcing 
some  of  the  requirements  of  the  old 
special  rule  and  is  designed  to  bring  the 
special  rule  into  line  with  the  provisions 
and  recommendations  of  the 
Convention.  The  intended  effect  of  this 
rule  is  to  preserve  scarce  resources  and 
provide  more  effective  controls  on  the 
international  trade  of  African  elephant 
ivory. 

date:  This  rule  is  effective  September 
20, 1982. 


ADDRESS:  Send  correspondence  to  the 
Director,  U.S.  Fish  and  Wildlife  Service, 
Federal  Wildlife  Permit  Office, 
Washington,  D.C.  20240. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  M.  Parsons,  Chief,  Federal 
Wildlife  Permit  Office,  U.S.  Fish  and 
Wildlife  Service,  Washington,  D.C. 
20240,  Telephone  (703/235-1937). 

SUPPLEMENTARY  INFORMATION:  On  April 

9, 1981,  the  Service  published  in  the 
Federal  Register  a  notice  of  intent  (46  FR 
21209)  to  amend  the  special  rule  for  the 
African  elephant  (50  CFR  17.40(e)).  The 
notice  stated  that  the  Service  was 
considering  amending  the  special  rule  to 
ease  restrictions  on  certain  domestic 
activities  involving  African  elephant 
items  and  to  bring  the  rule  more  into  line 
with  the  import  and  export  provisions  of 
the  Convention  on  International  Trade 
in  Endangered  Species  of  Wild  Fauna 
and  Flora  (hereinafter  referred  to  as 
CITES  or  the  Convention).  The  notice 
also  stated  that  the  Service  was 
considering  a  marking  requirement  for 
"raw  ivory"  and  measures  to  insure  that 
ivory  imported  into  the  U.S.  had  been 
lawfully  acquired  in  the  country  of 
origin. 

On  July  17, 1981,  the  Service  pubhshed 
a  proposed  rule  (46  FR  37059)  in  which 
the  background  material  set  forth  a  brief 
history  of  regulation  of  the  African 
elephant  in  the  U.S.  and  problems 
associated  therewith.  It  also  set  forth  a 
resolution  issued  by  the  third  regular 
meeting  of  the  Conference  of  the  Parties 
to  CITES  (hereinafter  referred  to  as  the 
resolution)  held  last  February  and 
March  in  New  Delhi. 

On  August  25, 1981,  the  Service 
published  a  correction  to-the  preamble 
of  the  proposed  rule  which  clarified  its 
request  for  information  concerning  the 
necessity  of  licensing  those  ivory 
importers  exempt  from  the  licensing 
requirements  of  50  CFR  Part  14  (46  FR 
42887).  The  correction  also  extended  the 
comment  period  for  the  proposed  rule  to 
September  9, 1981. 

Information  and  Comments 

A  small  niunber  of  persons  and 
organizations  provided  information  and 
comments.  In  general,  the  comments 
favored  adoption  of  the  proposed  rule. 
The  Service  will  here  summarize  and 
address  only  those  comments  that 
recommended  changes  in  the  proposed 
rule. 

Comment:  The  final  rule  should  state 
in  regulatory  form  the  exception 
provided  by  section  9(c)(2)  of  the 
Endangered  Species  Act  so  that  imports 
of  African  elephant  sport  hunting 
trophies  would  continue  to  be  exempt 
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from  the  prohibitions  of  the  Act  and 
regulations  thereunder. 

Response:  The  Service  is  developing  a 
regulation  incorporating  this  exception 
into  Part  17,  but  will  make  it  applicable 
to  listed  species  in  general  rather  than  to 
the  African  elephant  alone.  Therefore, 
this  special  rule  does  not  contain  any 
reference  to  the  exception.  Generally, 
this  exemption  is  applicable  to  African 
elephant  hunting  trophies. 

Comment:  Designated  ports  for 
imports  of  ivory  should  be  reduced  2  to  3 
(New  York  City,  Chicago,  Seattle)  from 
the  current  9  to  make  regulation  and 
monitoring  of  ivory  more  effective. 

Response:  Available  information 
indicates  that  most  of  the  ivory  entering 
the  U.S.  enters  through  four  ports. 
Limitation  to  these  designated  ports 
would  constitute  an  unwarranted 
limitation  on  the  trade  which  does  not 
enter  those  ports. 

Comment:  The  current  requirement 
that  worked  ivory  be  derived  from  an 
elephant  taken  in  a  Party  country  should 
be  retained. 

Response:  The  resolution  recommends 
that  only  permits  and  certificates  for 
raw  ivory  mention  coimtry  of  origin. 
This  is  tacit  recognition  of  the  difficulty 
of  matching  documents  with  worked 
ivory  and  of  marking  worked  ivory. 
Experience  of  the  Service  in  enforcing 
this  rule  has  proven  that  it  is 
unworkable.  Before  importation  into  the 
U.S.,  most  worked  ivory  has  entered 
several  countries  changing  ownership 
several  times.  Agreement  by  the  Parties 
to  limit  imports  of  ivory  to  those  &om 
CITES  Parties  would  make  enforcement 
of  such  a  restriction  practical.  Such  an 
agreement  has  not  been  reached. 

Comment:  Unilateral  action  by  the 
U.S.  imposing  a  raw  ivory  marking 
requirement  could  cause  a  price 
dichotomy  and  could  effectively  prohibit 
imports  from  those  CITES  countries  not 
requiring  marking. 

Response:  Regulation  of  items  in  trade 
may  have  an  impact  on  their  price. 
Regulation  of  international  trade  is  often 
not  uniform  with  resultant  price 
differentials.  There  is  no  indication  such 
differentials  will  disrupt  the  raw  ivory 
trade.  The  resolution  provided  no  time 
frames  for  implementation  probably 
because  implementation  mechanisms 
vary  greatly  from  country  to  country. 
The  one  year  grace  period  contained  in 
this  rule  is  an  attempt,  in  part,  to 
accommodate  this  variation. 

Comment  There  is  no  need  to  regulate 
trade  in  worked  ivory  if  trade  in  raw 
ivory  is  regulated. 

Response:  This  would  be  true  if  the 
trade  in  raw  ivory  were  regulated 
exceptionally  well.  Raw  ivory 
successfully  smuggled  and  then  worked 


could  avoid  all  CITES  controls  on  raw 
ivory.  Furthermore,  CITES  controls 
would  be  totally  circumvented  in  those 
cases  where  the  country  of  origin  also 
exported  worked  ivory.  Several  African 
countries  are  currently  exporting 
worked  ivory  items. 

Comment-  Illegally  acquired  raw  ivory 
could  be  sent  to  a  non-Party  country 
where  it  could  be  marked  so  as  to  make 
it  appear  that  it  comes  from  a  Party 
country  thereby  satisfying,  in  part  the 
rules  as  proposed. 

Response:  The  mark  would  indicate 
country  of  origin.  Where  "laundering"  is 
suspected,  a  check  back  with  the 
country  of  origin  as  marked  would 
disclose  that  export  was  improper,  or 
that  the  mark  was  improper. 

Comment  Imports  of  African  elephant 
trophies  taken  in  non-Party  countries 
with  good  conservation  programs  should 
be  allowed. 

Response:  Such  imports  would  usually 
be  exempt  from  these  regulations  if  they 
satisfied  the  requirements  of  section 
9(c)(2)  of  the  Endangered  Species  Act. 

Comment  The  proposed  rule  should 
be  changed  to  make  it  clear  that  live  and 
dead  elephants  are  not  covered  by  the 
rule. 

Response:  The  final  rule  contains  a 
statement  to  this  effect  and  goes  further 
by  changing  the  proposed  rule  so  that  it 
only  covers  ivory.  It  is  generally 
accepted  that  control  of  the 
international  ivory  trade  is  the  key  to 
controlling  the  detrimental  impacts  of 
the  trade  in  elephant  items.  The  African 
elephant  and  its  parts  and  products 
including  ivory  will  still  be  controlled  by 
the  Service's  regulations  implementing 
CITES  (50  CFR  Part  23). 

Comment  The  proposed  rule  is  too 
complex.  To  simplify  it,  all  importations 
of  African  elephant  parts  and  products 
should  be  banned. 

Response:  Such  a  ban  might  simplify 
the  regulations  but  not  benefit  the 
species.  A  ban  could  reduce  the 
elephant's  survival  chances  by  removing 
incentives  to  conserve  the  species.  The 
resolution  rather  than  recommend  a 
trade  ban  recommended  stricter 
regulation  of  the  trade.  The  Service 
believes  that  only  internationally 
coordinated  practical  action,  such  as 
that  recommended  by  the  resolution, 
can  truly  aid  the  African  elephant. 
Although  imports  of  raw  ivory  into  the 
United  States  constitute  a  small  portion 
of  world  trade,  our  leadership  in 
implementing  a  marking  requirement  for 
imports  of  raw  ivory  will  bring  us  into 
line  with  the  recommendation  of  the 
CITES  Conference  of  the  Parties  and 
provide  the  leadership  and  incentives  to 
other  countries  to  do  likewise. 


Comment  The  rule  should  be  more 
restrictive  by  limiting  trade  to  CITES 
Parties  that  have  implemented  the 
resolution. 

Response:  The  rule  already  prohibits 
trade  with  Party  coimtries  which  do  not 
provide  for  raw  ivory  marking  and 
which  do  not  clearly  show  the  country 
of  origin  of  the  raw  ivory  on  documents, 
both  important  elements  of  the 
resolution.  This  should  be  sufficient  to 
stimulate  implementation  by  Party 
countries  trading  with  the  U.S. 

Comment  Large  amounts  of  worked 
ivory  have  been  imported  through  the 
mails  with  little  inspection.  Mail 
importations  should  be  so  restricted  as 
to  allow  proper  inspection, 
docimientation  and  enforcement.  '\ 

Response:  Mail  shipments  are 
routinely  checked  on  a  sample  basis. 
Further  restriction  of  mail  shipments 
should  be  based  on  sufficient 
information  as  to  its  need  and  feasibility 
to  warrant  placing  a  further  burden  on 
commercial  and  personal  importations. 

Comment  Large  quantities  of  ivory 
carvings  and  jewelry  have  been 
imported  under  the  "personal  effects" 
exception  and  are  then  being  sold  for 
large  profits. 

Response:  Specific  and  substantiated 
allegations  of  this  nature  are  a  primary 
tool  for  preventing  abuses  of  the  rules 
and  should  be  directed  to  the 
appropriate  law  enforcement  office.  The 
CITES  Parties  are  currently  in  the 
process  of  examining  all  exemptions  in 
Article  Vn  of  CITES. 

Comment  All  ivory  shipped  from 
Africa  to  the  U.S.  via  a  third  country 
should  be  accompanied  by  a  copy  of  the 
original  export  document  issued  by  the 
African  country. 

Response:  With  certain  exceptions, 
this  final  rule  requires  raw  ivory 
imported  into  the  U.S.  to  bear  a  mark 
indicating,  in  part,  the  country  of  origin 
which  should  enable  tracing  of  the 
original  documents.  The  requirement  of 
an  original  export  document  in  such 
instances,  unilaterally  imposed,  could 
seriously  inhibit  legitimate  trade  with 
the  U.S.,  since  in  most  instances  the  U.S. 
destination  would  probably  not  be 
known  until  one  or  more  export-import 
events  had  occurred. 

Comment  The  United  States  should 
not  trade  with  any  CITES  Party  that 
trades  in  ivory  with  a  non-Par^  country. 

Response:  A  proposal  to  ban  trade  in 
ivory  with  non-Party  countries  was 
discussed  by  the  Technical  Expert 
Committee  in  connection  with  a  draft  of 
the  resolution.  No  agreement  could  be 
reached.  To  the  best  of  the  Service's 
information,  few  if  any  Party  countries 
other  than  the  U.S.  have  adopted  such  a 
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ban.  Refusal  to  trade  with  Party 
countries  not  banning  trade  with  non- 
party countries  would  more  than  likely 
disrupt  the  U.S.  ivory  trade  and  hamper 
any  attempts  at  negotiating  such  an 
international  ban  with  Party  countries. 

Comment-  It  is  believed  that  there  are 
vey  few  importers  of  raw  ivory  for 
commercial  purposes  and  that  they  are 
presently  licensed  under  50  CFR  Part  14. 
A  recfUirement  for  a  separate  license 
would  be  redundant  and  therefore 
unnecessary. 

Response:  The  Service  has  no 
information  to  indicate  that  a  significant 
number  of  ivory  importers  are  not 
licensed  under  Part  14.  Since  those 
persons  generally  exempted  from  the 
license  requirement  are  small  entities, 
imposing  the  requirement  without 
substantial  information  that  it  is 
necessary  would  be  contrary  to  the 
purposes  of  the  Regulatory  Flexibility 
Act.  5  U.S.C.  601. 

Final  Rule  Differs  From  Proposed  Rule 

The  proposed  rule  covered  all  parts 
and  products  of  the  African  elephant. 
The  final  rule  only  covers  ivory.  Most 
imports  into  the  U.S.  of  parts  and 
products  of  the  African  elephant  involve 
ivory  in  one  form  or  another  adequate 
controls  exists  for  other  parts  and 
products  in  the  regulations  that 
implement  CITES  (see  50  CFR  Part  23). 

The  phrase  "whole  tusks  when  the 
whole  surface  has  been  carved  *  *  *"  in 
the  proposed  definition  of  worked  ivory 
has  been  changed  to  "*  *  *  whole  tusks 
where  all  or  substantially  all  of  the 
surface  has  been  carved  *  *  *"  in  order 
to  include  as  worked  ivory  carved  tusks 
which  have  a  portion  left  uncarved  in 
final  form.  In  order  to  include  in  the 
defintion  of  worked  ivory,  products 
which  need  further  manufacturing, 
crafting  or  carving  after  being  imported, 
but  which  are  clearly  recognizable  as  to 
function  on  importation,  the  definition 
was  further  changed  by  adding  the  word 

"substantial"  to  the  phrase in  a 

form  requiring  no  further  [substantial] 
carving,  crafting  or  manufacture  *  *  *" 

The  definition  of  raw  ivory  was 
changed  with  reference  to  ivory  pieces 
by  adding  the  phrase  "howsoever 
changed  from  its  original  form".  Ivory 
chips,  flakes  and  compressed  powder 
would,  for  example,  be  included  in  the 
definition  of  raw  Ivory.  It  Is  intended 
that  all  ivory  must  either  fall  under  the 
definition  of  raw  ivory  or  worked  ivory. 
It  was  also  with  this  intent  that  both  the 
proposed  and  final  definition  omitted 
the  word  "cut"  used  in  the  resolution  in 
reference  to  pieces  so  that  pieces  of 
ivory  obtained  in  any  fashion  would  be 
included  in  the  definition. 


The  proposed  rule  provided  a  one 
year  grace  period  within  which  raw 
ivory  could  be  imported  without  the 
required  mark  to  provide  sufficient  and 
reasonable  time  for  countries  to  institute 
marking  and  registration  systems.  The 
proposal  required  a  prescribed  mark  to 
be  affixed  prior  to  final  entry.  The  final 
rule  retains  the  grace  period  (extending 
it  to  18  months  to  enable  adjustments  to 
the  rule  which  may  be  adopted  by  the 
Fourth  Conference  of  the  Parties),  but 
allows  final  entry  without  prior  marking. 
However,  this  will  only  be  allowed  if  the 
Service  is  satisfied  (1)  that  the  raw  ivory 
was  legally  exported  from  the  coimtry  of 
origin,  and  (2)  that  the  country  exporting 
the  ivory  to  the  U.S.  does  not  yet  have  a 
marking  system.  This  change  fi-om  the 
proposed  rule,  which  provided  for 
marking  after  import  but  before  final 
entry  of  the  raw  ivory,  was  made 
because  it  was  learned  that  access  to 
items  in  Customs'  custody  is  very 
restricted,  making  the  marking 
requirement,  as  proposed,  difficult  to 
comply  with. 

In  order  to  assure  appropriate  marking 
for  identification  purposes  of  unmarked 
ivory  imported  during  the  gr^e  jieriod 
and  of  unmarked  ivory  in  thelji/.S.  prior 
to  the  effective  date  of  this  rule,  the  final 
rule  contains  a  requirement  that  prior  to 
export  from  the  U.S.  such  ivory  must 
bear  a  mark  assigned  by  the  Service 
under  permit. 

The  final  rule  accommodates  marks 
which  supply  the  neccessary 
information,  but  which  use  a  formula  at 
variance  with  the  one  set  forth  in  the 
rule.  Marking  systems  have  been  in 
operation  in  some  cotmtries  of  origin  for 
some  time,  and  it  would  be  an 
unnecessary  burden  to  require  a 
revamping  of  systems  that  meet 
regulatory  needs. 

In  a  similar  vein,  the  final  rule  adds  an 
alternate  import  marking  requirement 
which  enables  reimportation  of  raw 
ivory  marked  for  export  from  the  United 
States,  and  importation  of  raw  ivory 
marked  by  a  country  other  than  a 
country  of  origin.  The  Service  recognizes 
that  there  are  large  stores  of  raw  ivory 
scattered  aroimd  the  world.  While 
requiring  such  ivory  to  obtain  marks  of 
registry  from  countries  of  origin  would 
be  impractical,  the  Service  believes  that 
such  ivory  should  bear  officially 
prescribed  marks  prior  to  importation,  in 
part,  to  prevent  freshly  taken  ivory  from 
avoiding  marking  requirements  under 
claims  that  it  was  "old  ivory"  in  storage. 

The  weight  element  of  the  marking 
requirements  has  been  modified  in  the 
final  rule  to  require  that  weight  be 
marked  to  the  nearest  kilogram.  Items 
which  could  be  rounded  up  or  down  (i.e.. 
Ivory  with  a  weight  of  .5  kilograms  or 


some  whole  number  and  .5  kilograms) 
should  be  rounded  down  to  the  nearest 
kilogram.  One  of  the  marking  formulas 
in  the  proposed  and  final  rule  also  refers 
to  the  two-letter  country  codes 
established  by  the  International 
Organization  for  Standardization.  The 
codes  are  included  in  the  final  rule  as 
they  appear  in  the  official  "Proceedings 
of  the  second  meeting  of  the  Conference 
of  the  Parties"  Volume  1,  pages  414-419, 
as  pubhshed  by  the  Secretariat  of  the 
Convention,  lUCN,  Gland,  Switzerland. 
1980,  and  supplemented  by  information 
received  from  the  Secretariat.  The 
Service  has  asked  the  Secretariat  to 
notify  the  Parties  of  any  changes  in  this 
list,  and  will  publish  them  as  received. 
With  regard  to  the  requirement  that 
raw  and  worked  ivory  must  be  imported 
from  a  Party  country,  a  proviso  has  been 
added  to  the  final  rule  that  an  item 
imported  from  a  Party  coimtry  which  it 
transited  under  the  exemption  in  Article 
VII  paragraph  1  of  CITES  does  not 
satisfy  this  requirement.  Thus,  for 
example,  a  shipment  fi-om  Austria  which 
transits  the  United  Kingdom  before 
being  imported  into  the  United  States 
would  be  an  import  from  Austria.  This 
makes  clear  that  for  piuposes  of  this 
Special  Rule  the  CITES  definition  of 
export  (as  opposed  to  transit)  applies. 
This  is  necessary  to  avoid  "laundering" 
of  ivory  shipments  through  countries 
which,  because  of  the  transit  exemption 
in  CITES,  have  no  obligation  to  assure 
the  legality  of  the  shipment  or  to  mark 
and  register  raw  ivory.  Further, 
regarding  such  requirement,  all 
references  to  Parties  which  have  taken  a 
reservation  have  been  omitted  horn  the 
final  rule  for  drafting  purposes  only.  It 
should  be  understood  that  imports  of 
raw  or  worked  ivory  from  Parties  with 
ciurent  reservations  as  to  such  items  are 
not  considered  to  be  imports  from 
Parties.  The  Service  knows  of  no  such 
reservations  currently  in  effect. 

The  final  rule  also  requires  marking  of 
raw  ivory  only  where  the  size  and 
density  of  the  raw  ivory  makes  punch- 
die  marking  feasible.  Thus  such  items  as 
small  chips,  flakes  and  loose  powder 
would  not  have  to  bear  one  of  the 
prescribed  marks. 

Effect  of  the  Final  Rule 

This  final  rule  changes  the  "special 
rule",  covering  the  African  elephant  as 
contained  in  50  CFR  17.40(e}  as  follows: 

(1)  It  eliminates  controls  on  hve  and 
dead  African  elephants  and  on  all  parts, 
products  and  offspring  thereof  with  the 
exception  of  ivory.  Of  coiu-se.  the  rules 
implementing  CITES  as  found  in  50  CFR 
Part  23  continue  to  control  imports  and 
exports  of  all  of  the  aforesaid. 
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(2)  It  eliminates  prohibitions  under  the 
Endangered  Species  Act  of  1973  against 
taking  African  elephant,  possession  of 
unlawfully  taken  African  elephant, 
certain  activities  in  interstate  and 
foreign  commerce  and  sale  and  off^r  for 
sale  in  interstate  commerce  of  African 
elephant 

(3)  With  regard  to  raw  ivory,  It 
eliminates  the  requirement  that  raw 
ivory  must  originate  in  and  remain  in  a 
chain  of  trade  composed  of  Party 
countries  from  country  of  origin  to  the 
U.S.  and  substitutes  a  requirement  that 
the  raw  ivory  must  originate  in  a  Party 
country  and  be  exported  to  the  U.S.  from 
a  Party  country.  Other  intermediary 
countries  in  the  chain  of  trade  can  be 
either  Party  or  non-Party  countries.  This 
rule  adds  a  requirement  that  raw  ivory 
imported  into  the  U.S.  must  bear  a  mark 
established  by  the  rule.  An  18  month 
exception  to  this  import  requirement  is 
provided.  However,  unmarked  raw  ivory 
exported  from  the  U.S.  must  bear  a  mark 
provided  by  a  Service  permit 

(4)  With  regard  to  worked  ivory,  this 
rule  eliminates  the  requirement  that 
worked  ivory  originate  in  a  Party 
country  and  remain  in  a  chain  of  trade 
composed  of  Party  coimtries,  and 
substitutes  therefor  a  requirement  that 
worked  ivory  must  be  exported  to  the 
U.S.  from  a  Party  country. 

Determinatioas  of  Effects,  NEPA 

The  Department  of  the  Interior  has 
determined  that  this  is  not  a  major  rule 
under  Executive  Order  12291. 

The  Department  has  also  certified  that 
this  rule  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  imder  the  Regulatory 
Flexibility  Act.  The  small  number  of  raw 
ivory  shipments  to  the  United  States 
indicates  that  the  number  of  small 
business  entities  engaged  in  such  trade 
is  also  small.  The  system  of  marking  raw 
ivory  is  designed  to  bring  stability  to  the 
trade  which  should  be  of  benefit  to 
small  businesses.  It  has  also  been 
determined  that  this  rule  does  not 
require  an  environmental  impact 
statement  under  the  National 
Environmental  Policy  Act 

This  rule  contains  information 
collections,  under  the  Paperwork 
Reduction  Act  of  1980,  which  have 
Office  of  Management  and  Budget 
approval  under  clearance  number  1018- 
0022, 

Effective  Date  of  Rule,  Authorship 

This  rule  shall  enter  into  effect  on 
September  20, 1982.  The  primary  author 
of  this  final  rule  is  Arthur  Lazarowitz, 
Acting  Chief,  Management  Operations 
Branch,  Federal  Wildlife  Permit  Office. 


list  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  wildlife. 
Fish,  M{irine  mammals,  Plants 
(agriculture). 

Regulations  Promulgation 

PART  17— ENDANGERED  AND 
THREATENED  WILDUFE  AND  PLANTS 

For  the  reasons  set  forth  in  the 
preamble  to  the  proposed  rule  and  this 
rule,  §  S  17.3  and  17.40(e)  of  50  CFR  Part 
17  are  amended  as  follows: 

1.  The  authority  citation  for  Part  17 
reads  as  follows: 

Audiority:  Pub.  L.  93-205,  87  Stat  884;  Pub. 
L  95-632,  92  Stat.  3751;  and  Pub.  L  96-159,  93 
Stat  1241  (16  U.S.C.  1531.  et  seq.). 

2.  Section  17.3 — amend  17.3  by 
inserting  the  following  new  definition 
alphabetically: 

§17.3    [Amended] 

***** 

"Convention"  means  the  Convention 
on  International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora,  TIAS 
8249. 

3.  Amend  §  17.40(e)  by  removing  all  of 
the  language  thereof  and  substitute 
therefor  the  following: 

S  17.40    [Amended] 

*        •        •        •        • 

(e)  African  elephant  [Loxodonta 
africana} — (1)  Scope.  The  regulations  of 
this  paragraph  (e)  only  apply  to  import 
and  export  of  raw  and  worked  ivory, 
however,  the  import  and  export  of 
African  elephants,  including  live  and 
dead  animals,  offspring,  and  all  parts 
and  derivatives  are  also  subject  to  Parts 
14  and  23  of  this  subchapter. 

(2)  Definitions.  For  purposes  of  this 
paragraph  (e): 

"Lip  mark  area"  means  that  area  of  a 
whole  African  elephant  tusk  where  the 
tusk  emerges  from  the  elephant's  skull 
and  which  is  usually  denoted  by  a 
prominent  ring  of  staining  on  the  tusk  in 
it  natural  state. 

"Raw  ivory"  means  any  whole 
African  elephant  tusk,  polished  or 
unpolished,  and  in  any  form  whatsoever, 
and  all  pieces  thereof  howsoever 
changed  from  its  original  form,  except 
for  worked  ivory. 

"Worked  ivory"  means  any  item  made 
from  raw  ivory  including  whole  tusks 
where  all  or  substantially  all  of  the 
surface  has  been  carved,  provided  such 
item  is  clearly  recognizable  as  jewelry, 
adornment  art  utility  or  a  musical 
instrument  and  is  in  a  form  reqitiring  no 
further  substantial  carving,  crafting  or 
manufacttire  to  effect  its  purpose. 

(3)  Prohibitions  against  import; 
exceptions.  Except  as  provided  below,  it 


is  unlawful  to  import  any  raw  or  worked 
ivory  of  an  African  elephant  (see 
paragraph  (e)(4)  for  prohibitions  and 
exceptions  on  export). 

(i)  Import  of  Raw  Ivory;  exception. 
The  prohibition  against  import  of  raw 
ivory  shall  not  apply  to  raw  ivory  that 

(A)  Has  as  its  country  of  origin  a 
country  that  is  at  the  time  of  import  a 
Paiiy  to  the  Convention;  and 

(B)  Is  imported  from  a  country  that  is 
at  the  time  of  import  a  Party  to  the 
Covention,  under  documentation,  as 
required  by  Part  23  of  this  subchapter, 
which  clearly  shows  the  country  of 
origin  of  raw  ivory:  Except,  That;  raw 
ivory  that  transited  or  was  transhipped 
through  a  country  while  remaining  imder 
Customs  control  shall  not  be  considered 
to  be  imported  from  that  country;  and 

(C)  Is,  where  its  size  and  density  make 
it  feasible,  legibly  marked: 

{!)  Under  a  marking  and  registration 
system  established  by  the  country  of 
origin,  by  means  of  punch-dies,  and 
including  the  following  information: 
country  of  origin  represented  by  the 
two-letters  as  indicated  in  the  two-letter 
code  established  by  the  International 
Organization  for  Standardization  (see 
Appendix  A  to  Chapter  I)  followed  by 
the  registration  number  assigned  to  the 
raw  ivory  by  the  country  of  origin,  the 
last  two  digits  of  the  year  of  registration 
and  the  weight  of  the  raw  ivory  to  the 
nearest  kilogram  (example,  K£  127/8214 
represents  Kenya,  registration  number 
127,  year  of  registration  1982  and  weight 
14  kilograms);  or 

[2]  Under  a  marking  and  registration 
system  estabhshed  by  a  country  of  re- 
export, showing  the  same  information  as 
in  paragraph  (c){3)(i)(C)(i)  of  this 
section,  except  that  the  mark  shall  show 
the  country  requiring  the  marking 
instead  of  the  country  of  origin;  and 

(J)  In  the  case  of  whole  tusks,  any 
mark  should  be  placed  on  the  lip  mark 
area  and  indicated  by  a  flash  of  color 
which  serves  as  a  background  for  such 
mark. 

(D)  Any  mark  which  substantially 
supplies  the  information  required  in 
paragraph  (e)(3)(i)(C)  of  this  section 
shall  be  acceptable. 

(E)  For  a  period  of  18  months  from  the 
effective  date  of  this  rule,  paragraph 
(e)(3)(i)(C)  of  this  section  shall  not  apply 
to  raw  ivory  imported  without  such  a 
mark  if  the  Service  is  satisfied  by 
docimientary  information  provided  by 
the  importer  or  by  other  appropriate 
means  thab 

[i]  The  ivory  was  legally  exported 
from  the  country  of  origin;  and  that 

[2\  The  ivoiy  is  imported  from  a 
country  which  has  certified  that  it  does 
not  require  the  raw  ivory  in  question  to 
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be  marked  in  a  manner  that  would 
satisfy  the  marking  requirements  of 
paragraph  (e)(3)(i)(C)  of  this  section. 

{ii}  Imports  of  Worked  Ivory; 
exception.  The  prohibition  against 
import  of  worked  ivory  shall  not  apply 
to  worked  ivory  imported  from  a  country 
that  is  at  the  time  of  import  a  Party  to 
the  Convention:  Except,  That:  worked 
ivory  that  passed  through  a  country  in 
accordance  with  Article  VII,  Paragraph 
1  of  the  Convention  (the  so-called  transit 
exemption,  see  50  CFR  23.13(b)]  shall 
not  be  considered  to  be  imported  from 
that  country. 

(4)  Prohibitions  against  export; 
exceptions.  Except  as  provided  below,  it 
is  unlawful  to  export  any  raw  ivory  of 
an  African  elephant  (see  paragraph 
(e}(3]  of  this  section  for  prohibitions  and 
exceptions  on  import). 

(i)  Export  of  raw  ivory;  exception  for 
marked  ivory.  The  prohibition  against 
export  of  raw  ivory  shall  not  apply  to 
raw  ivory  which  was  imported  bearing  a 
mark  meeting  the  requirements  in 
paragraph  (e)(3)(i)(C)  of  this  section  and 
which  retains  that  mark.  The  export  of 
any  pieces  of  such  ivory  which  fall 
within  the  definition  of  raw  ivory  may 
only  be  exported  under  a  permit  issued 
under  paragraph  (e)(4)(iii)  of  this 
section. 

(ii)  Export  of  raw  ivory;  exception 
where  marking  infeasible.  The 
prohibition  against  export  of  raw  ivory 
shall  not  apply  if  the  size  or  density  of 
such  ivory  makes  marking  infeasible. 

(iii)  Export  of  raw  ivory;  permit.  The 
prohibition  against  export  of  raw  ivory 
shall  not  apply  if  the  ivory  is  marked 
pursuant  to  a  permit  issued  by  the 
Service  under  the  following  provisions: 

(A)  The  Director  may,  upon  receipt  of 
an  application  submitted  in  accordance 
with  the  provisions  of  this  section  and 
§§  13.11  and  13.12  of  this  subchapter, 
issue  a  permit  authorizing  the  marking 
and  export  of  raw  ivory. 

(Note. — This  apphcation  may  be  combined 
with  an  application  to  export  or  re-export  the 
raw  ivory  as  provided  for  in  Part  23  of  this 
subchapter).  Applications  shall  be  submitted 
to  the  Director  by  the  person  who  wishes  to 
mark  and  export  the  raw  ivory.  Each 
application  shall  be  submitted  on  an  offical 
application  form  (Form  3-200)  provided  by 
the  Service.  Each  application  shall  contain 
the  general  information  required  by  section 
13.12(a}  of  this  subchapter,  plus  the  following 
addiUonal  information: 

[1)  Docmnents  or  other  information 
showing  legal  export  from  the  country  of 
origin  of  the  raw  ivory; 

[2]  A  description  oi  the  raw  ivory  to 
be  marked  including  the  weight  to  the 
nearest  kilogram  and  any  distinguishing 
marks  or  other  features  on  or  associated 
with  such  ivory;  if  the  raw  ivory  is  in  the 


form  of  pieces  of  tusks,  weight  and 
description  of  each  piece  must  be 
suppUed;  and 

[3)  Documents  or  other  information 
showing  legal  importation  of  the  raw 
ivory  under  this  subchapter. 

(B)  Upon  receiving  a  complete 
application,  the  Director  will  decide 
whether  or  not  a  permit  shall  be  issued. 
In  making  this  decision,  the  Director 
shall  consider,  in  addition  to  the  criteria 
in  §  13.21(b)  of  this  subchapter,  whether 
there  is  sufficient  information  to: 
determine  that  the  country  of  origin  was 
a  Party  to  CITES  at  the  time  of 
importation  into  the  U.S.  and  that  the 
ivory  was  legally  exported  from  that 
coimtry;  describe  the  raw  ivory  for 
purposes  of  identification;  and  to 
establish  that  the  raw  ivory  was  not 
imported  in  violation  of  the  regulations 
of  this  subchapter. 

(C)  Each  whole  tusk  or  piece  or  raw 
ivory  must  be  marked  prior  to  export 
using  the  following  formula:  the  two- 
letter  code  for  the  United  States  (US) 
followed  by  a  number  assigned  by  the 
Service  and  the  weight  of  the  raw  ivory 
to  the  nearest  kilogram;  and  in  the  case 
of  whole  tusks,  the  mark  shall  be  placed 
on  the  lip  mark  area  and  indicated  by  a 
flash  of  color  which  serves  as  a 
background  for  such  mark.  NOTE:  The 
information  collections  contained  in  this 
paragraph  (e)(4)(iii)  of  this  section  are 
approved  by  Office  of  Management  and 
Budget  under  the  Paperwork  Reduction 
Act  of  1980  and  have  been  assigned 
clearance  number  1018-0022.  This 
information  is  being  collected  to  provide 
information  necessary  to  evaluate 
permit  applications.  The  obligation  to 
respond  is  required  to  obtain  or  retain  a 
permit. 

(iv)  Export  of  raw  ivory;  exception  for 
remarked  pieces.  The  prohibition 
against  export  of  raw  ivory  shall  not 
apply  to  pieces  of  raw  ivory  which  were 
cut  from  raw  ivory  imported  bearing  a 
mark  meeting  the  requirements  in 
paragarph  (e)(3)(i)(C)  of  this  section, 
provided  that  each  such  piece  is  marked 
with  a  repetition  of  the  original  mark 
showing  the  weight  of  the  piece  being 
exported. 

4.  Add  as  an  Appendix  A  to  50  CFR 
Chapter  I  the  following: 

Appendix  A  to  Chapter  I. — Cooes  fos  the 
Representation  of  Names  of  Countries 

[ESTABUSHED  BY  THE   tNTERNATIONAL  OR- 
GANIZATION for  StanoaroizationI 


Counliy 


Albania... 
"Algana... 
Angola.. 


Argentina. 


HjmmoaOt 


DZ.. 

Aa 

AR 


Appendix  A  to  Chapter  I.— Cooes  for  the 
Representation  of  Names  of  Countries 
[estabushed  by  the  international  or- 
GANIZATION FOR  STANDAHOiZATtONl— Con- 
tinued 


Counliy 


Australia. _ 

Austria. 

Bahamas 

Bahrain 

Bangladesh.. 

Barttados 

Betgium_„ 


Benin.. 

Bhutan 

Bolivia . 

Botawana.. 

Brad _. 

Bulgaria  _. 

Burma 

Burundi 


Ctp*  Varta 

Central  African  Empire.. 

Chad 

Chile :__ 

China 

Colombia „ 

Comoros 

Congo.... 
Costa  Rica.. 

Cuba 

Cypfus 


Czechoslovalda. 

Democratic  Kampuchea 

Democratic  People's  RepulJlic  ol 

Korea. 
Democratic  Yemen 

Denmarli 

Djibouli 

Dominica 


Dominican  Ropubltc 

Ecuador ~~.™™ 

Egypt 

El  Salvador 

Equatorial  Guinea 

Ethiopia 

Finland - 

Franca _._ 


2-l.attar  coda 


AU 
AT. 
B& 

BK 
BO. 


BX 


BT. 
Ba 
BW. 
BR. 

Ba 


BU. 


CA. 

cv. 

CF. 
TO. 
CL 


CM 


ca 

KM. 

oa 
ca 
cu 

CY. 

ca 


KR 
KP. 

Ytt 
DK. 
fU 
OM. 


Gabon 

Gambia 

German  Democratic  Republic... 
Germany,  Fadarai  Rapubic  ol.. 

Ghana 

Greece- _ 


oa 

EC 

Ea 
sv. 
oa 

ET. 
FJ. 
R. 
FR 
OA. 
6M. 
DO. 
OE. 
QK 
OR. 
J  OX 


Guatemaia — :-. 

Quiriea 

Guinea  Oisaau... 

Guyana 

Hart 


Holy  Sea... 
Honduraa.. 

Hungary.... 
Iceland. .... 

India 

i( 


Israel 

Italy 

Ivory  Coaat.. 
Jamaica 


Jordan^ 
Kenya... 


Kint>ati.. 


Kuwait _ 

1^0  People's  OemocratIc  Repub- 
lic. 


Lesotho.. 


Liberia 

Ubyan  Arab  Ji 
Liechtenstein. 
Luxembourg  . 
Madagaacar. 


OT. 

ON. 

SW. 

OV. 

HT. 

VA. 

HNl 

HU 

B. 

M. 

10. 


n. 
n. 

c 

N- 

rr. 

CL 


JMl 


JP. 
JOi 


KE. 

•a 

KW. 

LA 


la 

LR 
LY. 

a 

LU. 
MO. 


MY. 
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Appendix  A  to  Chapter  I.— Cooes  for  the 
Representation  of  Names  of  Countries 
[estabushed  by  the  international  or- 
GANIZATION FOR  Standardization]— Con- 
tinued 


CowAy 


Malta. .- 
Mauritania.- 
Maurttua.. 
Mexico ...» 


Monaca. 


Mongota 

Morocco 

Mozamblqua.... 

Nauru 

Nepal 

Netherlands.... 
New  Zealand.. 
NiccraQUA .».».. 


Niger. 

Nigeria 

Noiway 

Oman 

Paldstan _ 

Panama 

Papua  New  Guinea.. 

Paraguay ~ 

Penj. _ 

Ptiiiippinea 

Poland 

Portugal.- 

Qatar 


2-Lalteroode 


MT. 

MU. 
MX. 

MC. 


MA 

MZ. 

NR. 

NP. 

NL. 

NZ. 

M. 

NE. 

N6. 

NO. 

OM. 

PK. 

PA 

pa 

PV. 
PE. 
PH. 
PL 
PT. 
QA. 


Appendix  A  to  Chapter  I.— Codes  for  the 
Representation  of  Names  of  Countries 
[estabushed  by  the  international  or- 
GANIZATION FOR  Standardization]— Con- 
tinued 


Appendix  A  to  Chapter  I.— Cooes  for  the 
Representatkm  of  Names  of  Countries 
[estabushed  by  the  international  or- 
GANIZATION FOR  Standardization]— Con- 
tinued 


Country 


Republic  o(  Korea- 


Sanl  Luda 

Samoa  m ...  n 

San  M«ino 

Sao  Tome  and  Principe 
Saudi  Arabia 

Seychales 

Sierra  Leone 

Sirigapore 

Solomon  lalanda 

Somalia 

South  Alrica 

Spain 

Sri  Lanka 

Sudwi 

Suriname 

Swazland 

Sweden 

Switzerlwd _ 

Syrian  Arab  RepubKc..... 

Thailand 

Togo _ , 

Tonga. 

Trinidad  and  Tobago 


2-Lallaroode 


Counky 


KR 
Ra 
RW. 
LC. 
Wi. 
SM. 
ST. 
SA 
SN. 
SC. 
SL 

sa 
sa 

sa 

ZA 

E& 
LK. 
SOl 

sa 
sz. 

SE. 

ch. 

SY. 
TH 

Ta 
to. 


Tunisia.. 
Turkey -. 
Tu«aki- 


Unionoi  Sovial  Sooitfal  RaM>- 
ica. 

United  Arjb  Emiratas 


UnMed  Nrtgdom  of  Great  BrUain 
and  Northern  Ireland 

United  Republic  ol  Cameroon 

Urated  Republic  o(  Tanzania 

United  States  o4  America — .—.- — 
Upper  V( 

Unjguay 

Vanuatu 

Venezuela.. 
Viet  Nam... 
Yemen . — __ 
Yugoslavia.. 
Zaire.. 

Zambia - 

Zimbabwe.. 


^Lallarooda 


TK 
TR 
TV. 

ua 

8U 
AE. 

oa 

CM. 
T2. 
US 
HV. 
UY. 
VU 
VE. 
VN. 
YE. 
VU. 

za 

ZM. 

zw. 


Dated:  June  18. 1982. 
G.  Ray  Aniett 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 

(FR  Doc  82-19561  Filed  7-19-82: 8:45  am) 
BIUJNQ  CODE  431»-S5-M 
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Proposed  Rules 


Federal  Register 
VoL  47.  No.  139 

Tuesday,  July  20.  1982 


TWs  section  of  the  FEDERAL  REGISTER 
contains  notices  to  ttie  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  rratices 
is  to  give   interested   persons  an 
opportunity  to  participate  in  the  rule 
rnalung  prior  to  the  adoption  of  the  final 
rules. 


FEDERAL  ELECTION  COMMISSION 

1 1  CFR  Parts  100, 1 10  and  9003 
[Notic*  1982-5] 

Candidate's  Use  of  Property  in  Which 
Spouse  Has  an  Interest 

agency:  Federal  Election  Commission. 
action:  Notice  of  proposed  rulemaking. 

summary:  The  Commission  requests 
comments  on  proposed  rules  to  govern  a 
candidate's  use  of  property  jointly 
owned  with  a  spouse  or  in  which  the 
spouse  has  some  other  interest  that 
necessitates  the  spouse's  signature  on  a 
loan  instrument.  "The  proposed  rules 
being  published  today  seek  to  relax 
some  of  the  restrictions  now  imposed  by 
the  regulations  on  loans  obtained  by 
candidates  for  use  in  their  campaigns. 
The  proposed  revision  would  amend  11 
CFR  100.7(a){l)(i].  100.7(b)(ll).  and 
100.8(b](12]  to  allow  a  spouse,  under 
certain  circumstances,  to  be  a  signatory 
on  a  bank  loan  without  being  a 
contributor.  The  proposed  revision 
would  also  amend  11  CFR  110,10(b)  and 
9003.2(c)(3)  to  reorder  the  criteria 
deHning  "personal  funds"  and  to 
redeHne  one  of  the  criteria.  Finally,  the 
proposed  revision  would  add  a 
subsection  to  §  S  110.10(b)  and 
9003.2(c)(3)  to  provide  a  definition  of  the 
candidate's  personal  fimds  if  the  assets 
used  to  secure  a  loan  for  the  campaign 
are  jointly  owned  with  his  or  her  spouse. 
DATES:  Comments  must  be  received  on 
or  before  August  19, 1982. 
ADDRESS:  Susan  E.  Propper,  Assistant 
General  Counsel,  1325  K  Street,  NW., 
Washington.  D.C.  20463. 

FOR  FURTHER  INFORMATION  CONTACT: 

Susan  E.  Propper,  Assistant  General 
Counsel,  1325  K  Street.  NW.. 
Washington.  D.C.  20463  (202)  523-4143 
or  (800)  424-9530. 
SUPPLEMENTARY  INFORMATION: 
Generally,  if  a  candidate  co-owns 
collateral  with  his  or  her  spouse  or  if  the 
spouse  has  non-ownership  interest  in 
the  collateral  (e.g..  inchoate  dower),  the 


lending  institution  will  ask  for  the 
spouse's  signature  on  the  security 
instrument  in  order  to  assure  that,  in  the 
event  of  default,  it  will  be  able  to 
foreclose  on  the  property  free  of  the 
claims  of  other  co-owners  or  interest 
holders.  When  the  spouse  becomes  a 
party  to  the  transaction  in  this  way,  the 
lending  institution  may  also  routinely 
require  that  spouse's  signature  on  an 
accompanying  promissory  note.  Since 
the  regulations  now  in  effect  view  all 
loan  endorsers  or  guarantors  as 
contributors,  it  is  difHcuJt  for  a 
candidate  to  use  his  or  her  share  of 
property  without  placing  the  spouse  in 
the  position  of  being  a  contributor. 

The  revisions  presently  proposed  are 
confined  to  property  in  which  the 
candidate's  spouse  has  an  interest  or  in 
which  the  spouse's  signature  is  required. 
In  addition  to  the  fact  that  signature  and 
common  ownership  problems  most  often 
arise  in  husband-wife  situations,  the 
peculiar  nature  of  the  husband-wife 
relationship  as  opposed  to  other  intra- 
family  relationships  or  non-family 
relationships  gives  rise  to  unique  forms 
of  ownership,  i.e.,  tenancy  by  the 
entirety  and  community  property.  These 
types  of  ownership  evidence  the  special 
consideration  that  the  law  gives  to 
property  held  by  partners  in  a  marital 
relationship.  Furthermore,  other  than 
voluntary  joint  ownership  arrangements, 
the  law  imposes  certain  safeguards  for  a 
spouse  such  as  dower  and  curtesy, 
homestead  rights,  and  rights  in 
intestacy,  and  these  safeguards  may 
necessitate  the  spouse's  signature  on  a 
security  instrument  or  a  commercial 
note.  Thus,  the  spouse  is  in  a  position 
quite  different  from  that  of  any  other 
family  or  non-family  co-owner. 

A  proposed  revision  adding  a  new 
S  100.7(a)(l)(i)(D)  and  redesignating 
current  subsection  (D)  as  (E)  would 
permit  the  candidate's  spouse  to  be  a 
signatory  without  being  a  contributor 
when  the  value  of  the  candidate's  share 
of  the  property  used  as  collateral  or  as  a 
basis  for  the  loan  equals  or  exceeds  the 
amount  of  the  loan  that  is  used  for  the 
candidate's  campaign.  This  proposed 
amendment,  therefore,  would  allow  a 
candidate  to  utilize  what  are,  in  reaUty, 
his  or  her  "own"  fimds  in  accordance 
with  the  holding  of  the  Supreme  Court  in 
Buckley  v.  Valeo,  424  U.S.  1  at  52-54 
and  11  CFR  110.10(a).  However,  if  the 
loan  proceeds  going  to  the  committee 
exceed  the  candidate's  interest  in  the 


collateral,  the  spouse  would  still  be  a 
contributor  according  to  the  proposed 
regulations. 

A  second  proposed  revision  involves 
an  addition  to  11  CFR  100.7(b)(ll)  and 
100.8(b)(12).  These  sections  presently 
exclude  from  the  deHnitions  of 
contribution  and  expenditure, 
respectively,  loans  by  lending 
institutions  made  in  accordance  v\rith 
applicable  banking  laws  and  in  the 
ordinary  course  of  business  but  provide 
that  each  endorser  or  guarantor  of  such 
loans  shall  be  considered  a  contributor. 
The  proposed  addition  would  apply  the 
standard  set  out  in  the  newly  added 
S  100.7(a)(l)(i)(D)  to  §5  100.7(b)(ll)  and 
100.8(b)(12). 

A  third  proposed  revision  involves  a 
change  in  the  wording  of  one  of  the 
criteria  in  §S  110.10(b)(1)  and 
9003.2(c)(3).  the  sections  defining 
personal  funds.  This  revision  would 
substitute  the  term  "equitable  interest" 
for  "beneficial  enjoyment"  when 
defining  the  types  of  ownership  interest 
that  may  be  used  as  personal  funds. 
"Equitable  interest"  is  a  more  specific 
term  which  is  used  as  a  definition  of 
ownership  or  pecimiary  interest. 

A  fourth  proposed  change  would 
reorder  the  criteria  defining  personal 
funds.  The  legislative  history  of  the  1974 
Amendments  to  18  U.S.C.  608  pertaining 
to  the  limitations  on  expenditures  of 
personal  funds  by  a  candidate,  also 
cited  in  Buckley,  supra,  at  51,  52,  n.57. 
emphasizes  "access  to  or  control  over" 
as  a  criterion  to  determine  whether  or 
not  assets  were  part  of  a  candidate's 
personal  funds.  In  order  to  make  it  clear 
that  a  candidate  having  legal  or  rightful 
title,  as  well  as  a  candidate  having  an 
equitable  interest,  needs  access  to  or 
control  over  the  assets,  the  revision 
proposed  would  place  the  access  or 
control  criterion  first  and  them  make  it 
clear  that  one  of  the  two  other  criteria  is 
to  be  added  in  order  to  define  "personal 
fimds." 

A  fifth  proposed  revision  involves 
adding  a  new  subsection  (3)  to 
S  110.10(b)  and  a  new  subsection  (iii)  to 
S  9003.2(c)(3).  Under  this  proposal,  a 
spouse  could  sign  a  loan  agreement 
without  being  a  contributor  if  the 
candidate's  share  in  the  asset  secured 
equals  or  exceeds  the  amount  of  the 
loan  going  to  the  comimittee.  The  new 
proposed  subsection  (3)  would  clarify 
what  portion  of  jointly  owned  property 
the  candidate's  share  is  considered  to 


Federal  Regster  /  Vol.  47.  No.  139  /  Tuesday.  July  20.  1982  /  Proposed  Rules 31391 


be.  For  example,  spouses  holding 
property  as  tenants  by  the  entirety  are 
said  to  own  whole  interest  of  the 
property  collectively  and  not  any 
individual  share.  However,  if  the 
husband  and  wife  join  to  put  up  as 
collateral  property  held  in  such  a  way, 
the  Commission,  according  to  the 
proposed  regulation,  will  construe  the 
candidate's  personal  funds  as  one-half 
of  the  property. 

The  Commission  also  seeks  comments 
as  to  whether  or  not  the  narrow 
exception  being  proposed  should  be 
extended  to  other  family  members  who 
are  co-owners  or  even  to  non-family 
members  who  are  co-owners  of  property 
with  a  candidate. 

List  of  Subjects 

11  CFR  Part  100 

I     Elections. 

11  CFR  Part  110 

Political  candidates.  Campaign  funds. 

11  CFR  Part  9003 

Campaign  funds,  Political  candidates. 
Elections. 

PART  100— SCOPE  AND  DEFINITIONS 
(2  U.S.C.  431) 

It  is  proposed  to  revise  11  CFR 
100.7(a)(l)(i)(C)  as  follows: 

f  100.7    Contribution  (2  U.S.C.  431(8)). 
(a)  •  •  * 

(i)  *  •  • 

(C)  Except  as  provided  in  (D),  a  loan 
is  a  contribution  by  each  endorser  or 
guarantor.  Each  endorser  or  guarantor 
shall  be  deemed  to  have  contributed 
that  portion  of  the  total  amount  of  the 
loan  for  which  he  or  she  agreed  to  be 
liable  in  a  written  agreement.  Any 
reduction  in  the  unpaid  balance  of  the 
loan  shall  reduce  proportionately  the 
amount  endorsed  or  guaranteed  by  each 
endorser  or  guarantor  in  such  written 
agreement.  In  the  event  that  such 
agreement  does  not  stipulate  the  portion 
of  the  lo€ui  for  which  each  endorser  or 
guarantor  is  liable,  the  loan  shall  be 
considered  a  loan  by  each  endorser  or 
guarantor  in  the  same  proportion  to  the 
unpaid  balance  that  each  endorser  or 
guarantor  bears  to  the  total  number  of 
endorsers  or  guarantors. 

It  is  proposed  to  redesignate  11  CFR 
100.7(a)(l)(i)(D)  as  11  CFR 
100.7(a){l)(i)(E)  and  add  new  11  CFR 
100.7{a)(l)(i)(D)  as  follows: 

(a)  *  *  • 

(1)  *  •  • 

(1)  *  •  • 


(D)  A  candidate  may  obtain  a  loan  on 
which  his  or  her  spouse's  signature  is 
required  when  jointly  owned  assets  are 
used  as  collateral  or  security  for  the 
loan.  The  spouse  shall  not  be  considered 
a  contributor  to  the  candidate's 
campaign  if  the  value  of  the  candidate's 
share  of  the  property  used  as  collateral 
equals  or  exceeds  the  amount  of  the 
loan  which  is  used  for  the  candidate's 
campaign. 


overdraft  is  subject  to  a  definite  interest 
rate  which  is  usual  and  customary;  and 
there  is  a  definite  repayment  schedule. 

It  is  proposed  to  revise  11  CFR 
100.8(b)(12]  as  follows: 

9100J    Expendltiira  (2  U.&C.  431(9)). 


It  is  proposed  to  revise  11  CFR 
100.7(b)(ll)  as  follows: 

***** 

(b)  *  *  * 

(11)  A  loan  of  money  by  a  State  bank, 
a  federally  chartered  depository 
institution  (including  a  national  bank  or 
a  depository  institution  whose  deposits 
and  accoimts  are  insured  by  the  Federal 
Deposit  Insurance  Corporation,  the 
Federal  Savings  and  Loan  Insurance 
Corporation,  or  the  National  Credit 
Union  Administration  is  not  a 
contribution  by  the  lending  institution  if 
such  loan  is  made  in  accordance  with 
applicable  banking  laws  and  regulations 
and  is  made  in  the  ordinary  course  of 
business.  A  loan  will  be  deemed  to  be 
made  in  the  ordinary  course  of  business 
if  it:  bears  the  usual  and  customary 
interest  rate  of  the  lending  institution  for 
the  category  of  loan  involved;  is  made 
on  a  basis  which  assures  repayment;  is 
evidenced  by  a  written  instrument;  and 
is  subject  to  a  due  date  or  amortization 
schedule.  Such  loans  shall  be  reported 
by  the  political  committee  in  accordance 
with  11  CFR  104.3(a).  Each  endorser  or 
guarantor  shall  be  deemed  to  have 
contributed  that  portion  of  the  total 
amount  of  the  loan  for  which  he  or  she 
agreed  to  be  liable  in  a  written 
agreement,  except  that,  in  the  event  of  a 
signature  by  the  candidate's  spouse,  the 
provisions  of  11  CFR  100.7(a)(l)(i)(D) 
shall  apply.  Any  reduction  in  the  unpaid 
balance  of  the  loan  shall  reduce 
proportionately  the  amoUnt  endorsed  or 
guaranteed  by  each  endorser  or 
guarantor  in  such  written  agreement.  In 
the  event  that  such  agreement  does  not 
stipulate  the  portion  of  the  loan  for 
which  each  endorser  or  guarantor  is 
liable,  the  loan  shall  be  considered  a 
contribution  by  each  endorser  or 
guarantor  in  the  same  proportion  to  the 
unpaid  balance  that  each  endorser  or 
guarantor  bears  to  the  total  number  of 
endorsers  or  guarantors.  For  purposes  of 
11  CFR  100.7{b)(ll),  an  overdraft  made 
on  a  checking  or  savings  account  shall 
be  considered  a  contribution  by  the 
bank  or  institution  unless:  the  overdraft 
is  made  on  an  account  which  is  subject 
to  automatic  overdraft  protection;  the 


(12)  A  loan  of  money  by  a  State  bank, 
a  federally  chartered  depository 
institution  (including  a  national  bank)  or 
a  depository  institution  whose  deposits 
and  accounts  are  insured  by  the  Federal 
Deposit  Insurance  Corporation,  the 
Federal  Savings  and  Loan  Insurance 
Corporation,  or  the  National  Credit 
Union  Administration  is  not  an 
expenditure  by  the  lending  institution  if 
such  loan  is  made  in  accordance  with 
applicable  banldng  laws  and  regulations 
and  is  made  in  the  ordinary  course  of 
business.  A  loan  will  be  deemed  to  be 
made  in  the  ordinary  course  of  business 
if  it  Bears  the  usual  and  customary 
interest  rate  of  the  lending  iitstitution  for 
the  category  of  loan  Involved;  is  made 
on  a  basis  which  assures  repayment;  is 
evidenced  by  a  written  instrument;  and 
is  subject  to  a  due  date  or  amortization 
schedule.  Such  loans  shall  be  reported 
by  the  political  committee  in  accordance 
with  11  CFR  104.3(a).  Each  endorser  or 
guarantor  shall  be  deemed  to  have 
contributed  that  portion  of  the  total 
amount  of  the  loan  for  wliich  he  or  she 
agreed  to  be  liable  in  a  written 
agreement,  except  that,  in  the  event  of  a 
signature  by  the  candidate's  spouse,  the 
provisions  of  11  CFR  100.7(a)(l)(i)(D) 
shall  apply.  Any  reduction  in  the  unpaid 
balance  of  the  loan  shall  reduce 
proportionately  the  amount  endorsed  or 
guaranteed  by  each  endorser  or 
guarantor  in  such  written  agreement.  In 
the  event  that  the  loan  agreement  does 
not  stipulate  the  portion  of  the  loan  for 
which  each  endorser  or  guarantor  is 
liable,  the  loan  shall  be  considered  an 
expenditure  by  each  endorser  or 
guarantor  in  the  same  proportion  to  the 
unpaid  balance  that  each  endorser  or 
guarantor  bears  to  the  total  number  of 
endorsers  or  guarantors.  For  the  purpose 
of  11  CFR  100.8(b)(12).  an  overdraft 
made  on  a  checking  or  savings  account 
shall  be  considered  an  expenditure 
unless:  The  overdraft  is  made  on  an 
account  which  is  subject  to  automatic 
overdraft  protection;  and  the  overdraft 
is  subject  to  a  definite  interest  rate  and 
a  definite  repayment  schedule. 
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PART  110— CONTRIBUTIONS  AND 
EXPENDITURE  LIMITATIONS  AND 
PROHIBITIONS 

It  is  proposed  to  revise  11  CFR 
110.10(b)(1)  as  follows: 

{110.10    Expenditure*  by  camfldatcs. 

*  -  *        *        *        * 

(b)*  *  * 

(1)  Any  assets  which,  under 
applicable  state  law,  at  the  time  he  or 
she  became  a  candidate,  the  candidate 
had  legal  right  of  access  to  or  control 
over,  and  with  respect  to  which  the 
candidate  had  either 

(i)  Legal  and  rightful  title,  or 

(ii)  An  equitable  interest 
***** 

It  is  proposed  to  add  new  11  CFR 
110.10(b)(3)  as  follows: 

***** 

(3)  A  candidate  may  use  a  portion  of 
assets  jointly  owned  with  his  or  her 
spouse  as  personal  funds.  The  portion  of 
the  jointly  owned  assets  that  shall  be 
considered  as  personal  funds  of  the 
candidate  shall  be  that  portion  which  is 
the  candidate's  share  under  the 
instrument(s)  of  conveyance  or 
ownership.  If  no  speciHc  share  is 
indicated  by  an  instrument  of 
conveyance  or  ownership,  the  value  of 
one-half  of  the  property  used  shall  be 
considered  as  personal  funds  of  the 
candidate. 

PART  9003— EUGIBILITY  FOR 
PAYMENTS 

It  is  proposed  to-revise  11  CFR 
9003.2(c)(3)  as  follows: 

§9003.2    Candidate  certification*. 

*  *        *        *        * 

(3)  For  purposes  of  this  section,  the 
terms  "personal  funds"  and  "personal 
funds  of  his  or  her  immediate  family" 
mean — 

(i)  Any  assets  which,  under  appUcable 
state  law.  at  the  time  he  or  she  became  a 
.candidate,  the  candidate  had  legal  right 
of  access  to  or  control  over,  and  with 
respect  to  which  the  candidate  had 
either 

(A)  Legal  and  rightful  title,  or 

[E]  An  equitable  interest. 

(ii)  Salary  and  other  earned  income 
from  bona  fide  employment;  dividends 
and  proceeds  bom  the  sale  of  the 
candidate's  stocks  or  other  investments; 
bequests  to  the  candidate;  income  from 
trusts  established  before  candidacy; 
income  from  trusts  established  by 
bequest  after  candidacy  of  which  the 
candidate  is  a  beneflciary;  gifts  of  a 
personal  nature  which  had  been 
customarily  received  prior  to  candidacy: 


proceeds  from  lotteries  and  similar  legal 
games  of  chance. 

(iii)  A  candidate  may  use  a  portion  of 
assets  jointly  owned  with  his  or  her 
spouse  as  personal  funds.  The  portion  of 
the  jointly  owned  assets  that  shall  be 
considered  as  personal  funds  of  the 
candidate  shall  be  that  portion  which  is 
the  candidate's  share  under  the 
instrument(8)  of  conveyance  or 
ownership.  If  no  specific  share  is 
indicated  by  any  instrument  of 
conveyance  or  ownership,  the  value  of 
one-half  of  the  property  used  shall  be 
considered  as  personal  funds  of  the 
candidate 

Certificatioa  of  No  Effect  Pursuant  to  5  U.S.C 
e05<b)  Regulatory  Flexibility  Act 

I  certify  that  the  ettached  proposed  rules 
will  not,  if  promulgated,  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities.  The  basis  for  this  certification 
is  that  no  entity  is  required  to  make  any 
expenditures  under  the  proposed  rules. 

Dated:  July  15. 1982. 
Frank  P.  Reiche, 
Chairman,  Federal  Election  Commission. 

[FR  Doc  8Z-ige04  Filed  7-19-82:  8:45  am] 
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FEDERAL  TRADE  COMMISSION 
16  CFR  Ch.  I 

Semiannual  Regulatory  Agenda 

Corrections 

In  FR  Doc.  82-18177  appearing  on  page 
29462  in  the  issue  of  Tuesday,  July  6, 
'  1982,  make  the  following  changes: 

(1)  On  page  29463,  second  column, 
paragraph  numbered  2.  eleventh  line, 
"prohibitions"  should  read  "prohibited". 

(2)  On  page  29464,  first  column, 
twenty-sixth  line  from  the  bottom,  "(39 

FR  29385 should  read  "(39  FR 

39385 

(3)  On  page  29465,  third  column, 
paragraph  numbered  9,  first  line 
"contracts"  should  read  "contacts". 

(4)  On  page  29466,  first  column, 
twelfth  line  from  the  top,  insert  "debtor" 
after  "principal". 

(5)  on  page  29468,  third  column,  last 
line,  "know"  should  read  "known". 

BIUJNO  CODE  150S-01-M 

16  CFR  Part  13 
[File  No.  821  0077] 

BATUS,  Inc.;  Proposed  Consent 
Agreement  With  Analysis  To  Aid 
Public  Comment 

AQENCY:  Federal  Trade  Commission. 
ACnON:  Proposed  Consent  Agreement. 


summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
agreement,  accepted  subject  to  final 
Commission  approval,  would  require, 
among  other  things,  that  a  Louisville, 
Kentucky  management  and  holding 
company  timely  divest  200,000  square 
feet  of  its  retail  floor  space,  and  reduce 
the  volume  of  its  retail  sales  by  $20 
million  of  1981  sales.  Further,  the 
company  would  be  barred  from  making 
certain  acquisitions  in  prescribed  areas 
without  prior  Commission  approval. 

DATE:  Comments  must  be  received  on  or 
before  September  20, 1982. 

ADDRESS:  Comments  should  be  directed 
to:  Office  of  the  Secretary,  Federal 
Trade  Commission,  6th  and 
Pennsylvania  Ave.,  NW.,  Washington, 
D.C.  20580. 

FOR  FURTHER  INFORMATION  CONTACT: 
FTC/CS-4.  Daniel  P.  Ducore. 
Washington,  D.C.  20580  (202)  724-1268. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Section  6{f)  of  the  Federal  Trade 
Commission  Act,  38  Slat.  721, 15  U.S.C. 
46  and  S  2.34  of  the  Commission's  Rules 
of  Practice  (16  CFR  2.34),  notice  is 
hereby  given  that  the  following  consent 
agreement  containing  a  consent  order  to 
cease  and  desist  and  an  explanation 
thereof,  having  been  filed  with  an 
accepted,  subject  to  final  approval,  by 
the  Commission,  has  been  placed  on  the 
public  record  for  a  period  of  sixty  (60) 
days.  Public  comment  is  invited.  Such 
comments  or  views  will  be  considered 
by  the  Commission  and  will  be 
available  for  inspection  and  copying  at 
its  principal  office  in  accordance  with 
Section  4.9(b)(14)  of  the  Commission's 
Rules  of  Practice  (16  CFR  4.9(b)(14)). 

List  of  Subjects  in  16  CFR  Part  13 

Department  stores. 

In  the  Matter  of  BATUS  Inc.,  a  corporation. 
Agreement  Containing  Consent  Order  File 
No.  821  0077. 

The  Federal  Trade  Commission 
("Commission")  having  initiated  an 
investigation  of  the  acquisition  of  the  stock 
and  assets  of  Marshall  Field  &  Company 
("Marshall  Field")  by  BATUS  Inc.  ("BATUS") 
and  it  now  appearing  that  BATUS,  as 
proposed  respondents,  is  willing  to  enter  into 
an  agreement  containing  an  order  in 
settlement  of  that  investigation: 

It  is  hereby  agreed  by  and  between 
BATUS,  by  its  duly  authorized  agent  and  its 
attorney,  and  counsel  for  the  Commission 
that: 

1.  BATUS  is  a  corporation  organized, 
existing,  and  doing  business  under  and  by 
virtue  of  the  laws  of  the  State  of  Delaware, 
with  headquturters  address  at  2000  Citizens 
Plaza,  Louisville,  Kentucky. 
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2.  BATUS  admits  all  jurisdictional  facts  set 
forth  in  the  draft  of  complaint  here  attached. 

3.  BATUS  waives: 

(a)  any  further  procedural  steps; 

(b)  the  requirement  that  the  Commission 
decision  contain  a  statement  of  findings  of 
fact  and  conclusions  of  law; 

(c)  all  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the  validity 
of  the  order  entered  pursuant  to  this 
agreement;  and 

(d)  any  claim  under  the  Equal  Access  to 
Justice  Act. 

4.  This  Agreement  shall  not  become  part  of 
the  public  record  of  the  proceeding  unless 
and  until  it  is  accepted  by  the  Commission.  If 
this  agreement  is  accepted  by  the 
Commission,  it  together  with  the  draft  of 
complaint  contemplated  thereby,  will  be 
placed  on  the  public  record  for  a  period  of 
sixty  (60)  days  and  information  with  respect 
thereto  publicly  released.  Tlie  Commission 
thereafter  may  either  withdraw  its 
acceptance  of  this  agreement  and  so  notify 
BATUS,  in  which  event  it  will  take  such 
action  as  it  may  consider  appropriate,  or 
issue  and  serve  its  complaint  (in  such  form  as 
the  circumstances  may  require)  and  decision 
in  disposition  of  the  proceeding. 

5.  This  agreement  is  for  setUement 
purposes  only  and  does  not  constitute  an 
admission  by  BATUS  that  the  law  has  been 
or  would  be  violated  as  alleged  in  the  draft  of 
complaint  here  attached. 

e.  T^is  agreement  contemplates  that  if  it  is 
accepted  by  the  Commission,  and  if  such 
acceptance  is  not  subsequently  withdrawn  by 
the  Commission  pursuant  to  provisions  of 
9  2.34  of  the  Commission's  Rules,  the 
Commission  may,  without  further  notice  to 
BATUS,  issue  its  complaint  corresponding  in 
form  and  substance  with  a  draft  of  complaint 
here  attached  and  its  decision  containing  the 
order  set  forth  herein  in  diposition  of  the 
proceeding  and  make  information  public  with 
respect  thereto.  When  so  entered,  the  order 
shall  have  the  same  force  and  effect  and  may 
be  altered,  modified  or  set  aside  in  the  same 
manner  and  within  the  same  time  provided 
by  statute  for  other  orders.  The  order  shall 
become  final  upon  service.  Delivery  by  the 
U.S.  Postal  Service  of  the  complaint  and  the 
agreed-to  order  to  BATUS  shall  constitute 
service.  BATUS  waives  any  right  it  may  have 
to  any  other  manner  of  service.  The 
complaint  may  be  used  in  construing  the 
terms  of  the  order,  and  no  other  agreement 
understanding,  representation  or 
interpretation  not  contained  in  the  order  or  in 
the  agreement  may  be  used  to  vary  or 
contradict  the  terms  of  the  order. 

7.  BATUS  has  read  the  draft  of  complaint 
and  order  contemplated  hereby.  BATUS 
understands  that  once  the  Order  has  been 
issued,  BATUS  will  be  required  to  file  one  or 
more  compUance  reports  showing  it  has  fully 
complied  with  the  order.  BATUS  further 
understands  that  it  may  be  liable  for  dvil 
penalties  in  the  amount  provided  by  law  for 
each  violation  of  the  order  after  it  becomes 
final. 

Order 

I 

It  is  ordered  that  for  purposes  of  this  order 
the  following  definitions  shall  apply: 


1.  "BATUS"  means  BATUS  Inc.  a 
corporation  organized,  existing,  and  doing 
business  imder  and  by  virtue  of  the  laws  of 
the  State  of  Delaware,  with  headquarters 
address  at  2OO0  Citizens  Plaza,  Louisville. 
Kentucky  40202,  as  well  as  its  officers, 
directors,  employees,  agents,  parents, 
divisions,  subsidiaries,  affiliates,  successors, 
assigns,  and  the  officers,  directors,  employees 
or  agents  of  BATUS'  parents,  divisions, 
subsidiaries,  affiliates  successors  or  assigns. 

2.  "Marshall  Field"  means  Marshall  Field  & 
Company,  a  corporation  organized,  existing, 
and  doing  business  under  and  by  virtue  of  the 
laws  of  the  State  of  Delaware,  with  principal 
offices  at  25  East  Washington  St.,  Chicago, 
Illinois  60602,  as  well  as  its  officers,  directors, 
employees,  agents,  its  parents,  divisions, 
subsidiaries,  affiliates,  successors  and 
assigns,  and  the  officers,  directors,  employees 
or  agents  of  its  parents,  divisions, 
subsidiaries,  affiliates,  successors  or  assigns. 

3.  "SMSA"  means  a  Standard  Metropolitan 
Statistical  Area  as  defined  by  the  Office  of 
Management  and  Budget  Statistical  Policy 
Division.  1975  Edition,  as  amended. 

4.  "Department  stores,"  as  used  herein, 
corresponds  with  Bureau  of  the  Census 
Standard  Industrial  Gassification  No.  531, 
1977  Census  of  Retail  Trade.  It  refers  to  retail 
stores  normally  employing  25  or  more  people 
and  engaged  in  selling  some  items  of  each  of 
the  following  groups  of  merchandise: 

(a)  Furniture,  home  furnishings,  appliances, 
and  radio  and  TV  sets;  and 

(b)  A  general  line  of  apparel  for  the  family; 
and 

(c)  Household  linens  and  dry  goods. 

5.  "GMAF  stores,"  as  used  herein,  refers  to 
all  retail  establishments  included  in  the 
following  Bureau  of  Census  Major  Industry 
Group  and  Standard  Industrial  Classifications 
as  used  in  the  1977  Census  of  Retail  Trade: 

Census  Number  and  Descriptions 

Classification  No.  531 — Department  stores 
Major  Industry  Group  No.  56— Other  stores 

primarily  engaged  in  the  sale  of  apparel 
Classification  No.  533 — Limited  price  variefy 

stores 
Classification  No.  539 — Miscellaneous 

general  merchandise  stores 
Major  Industry  Group  No.  57 — ^Furniture, 

home  furnishings  and  equipment  stores. 

n 

It  is  further  ordered  that  BATUS  shall, 
within  two  (2]  years  from  the  date  upon 
which  this  order  becomes  final,  divest 
absolutely  and  in  good  faith  such  of  its 
department  stores  in  the  Milwaukee, 
Wisconsin  SMSA  as  will  reduce  the  floor 
space  of  its  department  stores  in  that  SMSA 
by  an  amount  not  less  than  200,000  square 
feet  and  reduce  its  annual  sales  volume  in 
that  SMSA  in  an  amount  not  less  than  $20 
million  as  measured  by  fiscal  1981  sales. 

A.  Divestiture  if  any  store  under  the  terms 
of  this  order  shall  be  made  only  to  an 
acquiror  approved  in  advance  by  the  Federal 
Trade  Commission. 

B.  Such  divestiture  shall  include  all  leases, 
stock  space  and  inventories  but  not  the  trade 
name  or  other  proprietary  names  associated 
with  the  store. 


C.  Should  BATUS  divest  the  Marshal  Field 
department  store  in  Mayfair  Mall  it  shall 
within  two  (2)  years  from  the  date  of  such 
divestiture  open  or  begin  construction  of 
another  Marshall  Field  retail  estabUshmaol 
consisting  of  not  less  than  120.000  square  feet 
of  floor  space  in  the  Milwaukee  SMSA. 
BATUS  shall  complete  construction  within 
three  years  from  the  time  construction  is 
begun.  BATUS  shall  ensure  that  the  store  is  a 
viable  competitive  retail  estabhshment  for 
not  less  than  five  (5)  years  from  the  date  of 
its  opening. 

m 

It  is  further  ordered  that 

A.  For  a  period  of  ten  (10)  years  from  the 
date  upon  which  this  order  becomes  finaL 
BATUS  shall  not  directly  or  indirectly, 
through  acquisition  of  stock,  share  capital, 
equity  or  any  other  interest  in  any  equity, 
corporate  or  noncorporate,  acquire  any 
department  store  or  GMAF  store  located 
within  the  Milwaukee,  Wisconsin  SMSA 
without  the  prior  approval  of  the  Federal 
Trade  Commission;  nor  shall  BATTJS  acquire 
any  assets  of  any  entity,  corporate  or 
noncorporate,  operating  any  department 
store  or  GMAF  store  located  within  the 
Milwaukee,  Wisconsin  SMSA  without  the 
prior  approval  of  the  Federal  Trade 
Commission. 

B.  For  a  period  of  two  (2)  years  from  the 
date  upon  which  this  order  becomes  final. 
BATUS  shall  not  directly  or  indirectly, 
through  acquisition  of  stock,  share  capital 
equity  or  any  other  interest  in  any  equity, 
corporate  or  noncorporate,  acquire  any 
department  store  or  GMAF  store  located  in 
any  SMSA  in  which  BATUS  then  operates  a 
department  store  or  GMAF  store  without  the 
prior  approval  of  the  Federal  Trade 
Commission;  nor  shall  BATUS  acquire  any 
assets  of  any  entity,  corporate  or 
noncorporate,  operating  any  department 
store  or  GMAF  store  located  in  any  SMSA  in 
which  BATUS  then  operates  a  department 
store  or  GMAF  store  without  the  prior 
approval  of  the  Federal  Trade  Commissioa 

C.  For  a  period  of  three  (3)  years, 
beginning  two  (2)  years  from  the  date  upon 
which  this  order  becomes  final.  BATUS  shall 
not,  direcUy  or  indirectiy,  through  acquisition 
of  stock,  share  capital,  equity  or  any  other 
interest  in  any  equity,  corporate  or 
noncorporate,  acquire  any  department  store 
or  DMAF  store  located  in  any  SMSA  in 
which  BATUS  then  operates  a  department 
store  or  GMAF  store  without  the  prior 
approval  of  the  Federal  Trade  Commission; 
nor  shall  BATUS  acquire  any  assets  of  any 
entity,  corporate  or  noncorporate.  0|>erating 
any  department  store  or  GMAF  store  located 
in  any  SMSA  in  which  BATUS  then  operates 
a  department  store  or  GMAF  store  without 
the  prior  approval  of  the  Federal  Trade 
Commission.  Provided  that  this  provision  (m. 
C.)  shall  not  be  deemed  to  require  prior 
approval  of  the  Federal  Trade  Commission  of 
acquisitions  (1)  of  store  sites,  leases  or 
inventories  if  the  store  property  has  not  been 
operated  as  a  department  store  or  GMAF 
Store  for  a  period  of  ninety  (90)  consecvtivt 
days  immediately  prior  to  its  acquisition,  ar 
(2)  of  stock,  share  capiUl  equity  or  any  olhar 
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interest  in  any  equity,  corporate  or 
noncorporate,  or  assets  for  a  purchase  price 
or  other  consideration  less  than  $15  million. 

IV 

It  is  farther  ordered  that  BATUS  shall 
submit  within  sixty  (60)  days  after  the  date 
upon  which  this  order  becomes  Rnal,  and 
every  ninety  (90)  days  thereafter,  until  such 
time  that  divestiture  as  required  by 
paragraph  II  of  this  order  has  been 
accomplished,  a  report  setting  forth  in  detail 
the  manner  and  form  in  which  BATUS 
intends  to  comply,  is  complying,  and  has 
complied  with  the  terms  of  this  order  and 
such  additional  information  relating  thereto 
as  may  from  time  to  time  be  required.  All 
such  reports  shall  include  a  summary  of 
contacts  or  negotiabons  with  anyone  for  the 
specified  assets,  the  identity  of  all  such 
persons,  and  copies  of  aU  written 
communications  to  cmd  from  such  persons. 


It  is  further  ordered  that  for  a  period  of  ten 
(10)  years  from  the  date  upon  which  this 
order  becomes  final,  BATUS  shall  notify  the 
Federal  Trade  Commission  at  least  thirty  (30) 
days  prior  to  any  change  in  BATUS  which 
may  affect  compliance  with  the  obligations 
arising  out  of  this  consent  order,  such  as 
dissolution,  assignment  or  sale  resulting  in 
the  emergence  of  ■  successor  corporation,  the 
creation  or  dissolution  of  subsidiaries  or  any 
other  change  in  the  corporation. 

VI 

It  is  further  ordered  that  each  year,  for  a 
period  of  ten  (10)  years  from  the  date  upon 
which  divestiture  as  required  by  paragraph  II 
of  this  order  is  accomplished,  BATUS  shall 
submit  a  report  setting  forth  in  detail  the 
manner  and  form  in  which  BATUS  intends  to 
comply,  is  complying  or  has  complied  with 
paragraph  III  of  this  order. 

Analysis  of  Piopooed  Consent  Order  To  Aid 
Public  Comment 

The  Federal  Trade  Commission  has 
accepted  an  agreement  to  a  proposed  consent 
order  from  BATUS  Ina 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty  (60)  days 
for  reception  of  comments  from  interested 
persons.  Comments  received  during  this 
period  will  become  part  of  the  public  record. 
After  sixty  (60)  days,  the  Commission  will 
again  review  the  agreement  and  the 
comments  received  and  will  decide  whether 
it  should  withdraw  from  the  agreement  or 
make  final  the  agreement's  proposed  order. 

The  Conunission's  investigation  in  this 
matter  concerned  the  April  1982  acquisition 
by  BATUS  Inc.  ("BATUS")  of  the  stock  of 
Marshall  Field  &  Company  ( 'Marshall 
Field").  Marshall  Field  operates  one 
department  store  in  the  Milwaukee, 
Wisconsin  Standard  Metropolitan  Statistical 
Area  (SMSA),  where  BATUS  operates  seven 
Gimbelt  department  stores  and  14  Kohl's 
department  stores.  Since  the  proposed 
consent  order  was  negotiated  during  the 
investigational  stage  of  the  proceedings,  the 
complaint  proposed  by  the  Commission  staff 
was  not  issued.  That  complaint  charges  that 
BATUS'  acquisition  of  Marshall  Field 
violated  Section  7  of  the  Clayton  Act  and 


Section  S  of  the  Federal  Trade  Commission 
Act  The  complaint  alleges  that  there  will  be 
anticompetitive  effects  of  the  acquisition  in 
the  Milwaukee  SMSA,  a  highly  concentrated 
market.  The  alleged  anticompetitive  effects 
include  (a)  the  elimination  of  actual 
competition  between  BATUS  and  Marshall 
Field  in  the  Milwaukee  SMSA;  (b)  increased 
concentration  in  the  department  store  and 
traditional  department  store  business  in  the 
Milwaukee  SMSA  and  in  the  retail  sale  of 
certain  merchandise  lines;  and  (c)  the 
lessening  of  the  likelihood  of  future 
deconcentration  in  the  department  store 
business  in  the  Milwaukee  SMSA. 

The  proposed  order  contains  provisions 
requiring  divestiture  and  imposing  limitations 
on  BATUS'  future  acquisitions.  Under  the 
order  BATUS  will  be  required  to  divest  stores 
in  the  Milwaukee  SMSA,  within  two  years  of 
the  date  the  order  becomes  effective,  such  as 
to  reduce  BATUS'  presence  by  200,000  square 
feet  and  $20  million  of  1981  sales.  Divestiture 
will  be  made  to  an  acquiror  or  acquirors 
approved  in  advance  by  the  Federal  Trade 
Commission.  The  proposed  order  also 
requires  that  for  a  period  of  ten  (10)  years 
from  the  effective  date  of  the  order,  BATUS 
wiD  not  be  permitted  to  make  any 
acquisitions  in  the  department  store  business 
in  the  Milwaukee  SMSA  without  prior 
Commission  approval  Furthermore,  BATUS 
will  be  required  to  obtain  Commission 
approval  prior  to  making  any  department 
store  acquisition  in  other  ar«as  where 
BATUS  operates  for  five  years  from  the 
effective  date  of  the  order;  with  a  provision, 
beginning  after  two  years,  that  acquisitions  of 
inoperative  store  assets  or  acquisitions  for 
less  than  $15  million  will  not  require  prior 
Commission  approval. 

The  provisions  of  the  proposed  order  are 
expected  to  ameliorate  the  ontioompetitive 
effects  alleged  in  the  Complaint  resulting 
from  the  merger.  Before  the  acquisition 
BATUS  was  ranked  number  one  in  the 
market  and  Marshall  Field  number  seven.  As 
a  result  of  the  acquisition  the  concentration 
ratio  for  the  four  largest  firms  in  Milwaukee 
increased  by  more  than  3%.  BATUS"  relative 
position  stayed  the  same  though  its  market 
share  increased  by  more  than  3%.  Under  the 
proposed  consent  order  BATUS'  market 
share  increase  will  be  limited  almost 
completely,  and  four-firm  concentration  may 
actually  decrease.  This  will  alleviate  to  a 
substantial  extent  any  possible  adverse 
impact  of  the  acquisition  on  competitors  in 
the  Milwaukee  department  store  markets. 

The  purpose  of  this  analysis  is  to  facilitate 
public  comment  on  the  proposed  order.  It  is 
not  Intended  to  constitute  an  official 
interpretation  of  the  agreement  and  proposed 
order  or  to  modify  in  any  way  their  terms. 
Carol  M.  Thomas, 
Secretary. 

[FR  Doc  Sa-lSeiS  nUd  I7-1S-82:  MS  am] 
MUJNQ  COOC  t7S0-C1-« 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Parts  229. 239, 240,  and  249 

[Release  Nos.  33-6416. 34-18878, 40-12543; 
File  No.  S7-939] 

Disclosure  of  Certain  Relationships 
and  Transactions  Involving 
Management 

AGENCY:  Securities  and  Exchange 
Commiasion. 

ACTION:  Proposed  rulemaldng. 

SUMMARY:  The  Conunission  is  publishing 
for  comment,  as  part  of  its 
comprehensive  ft-oxy  Review  Program, 
proposed  rule,  form  and  schedule 
amendments  relating  to  the  disclosure  of 
transactions  in  which  certain  persons 
connected  with  management  have  a 
material  interest  and  relationships 
between  a  registrant's  directors  or 
nominees  for  director  and  certain 
entities  with  which  the  registrant 
conducts  business.  The  proposed 
amendments  are  intended  to  simplify 
disclosure  and  reduce  compliance 
burdens  in  a  manner  consistent  with 
investor  protection.  The  proposed 
amendments  include,  among  other 
things,  a  proposed  new  uniform  item, 
applicable  to  registration  statements, 
periodic  reports  and  proxy  statements, 
relating  to  disclosure  of  certain 
relationships  and  transactions  and,  in 
connection  therewith,  substantially 
streamlined  requirements  relating  to 
disclosure  of  relationships. 

date:  Comments  must  be  received  on  or 
before  September  7, 1982. 

ADDRESS:  Comments  should  be 
submitted  in  triplicate  to  George  A. 
Fitzsimmons,  Secretary,  Securities  and 
Exchange  Commission,  450  5th  Street, 
NW..  Washington.  D.C.  20549.  Comment 
letters  should  refer  to  File  No.  S7-939. 
All  comments  received  will  be  available 
for  public  inspection  and  copying  in  the 
Commission's  Public  Reference  Room, 
1100  L  Street  NW.,  Washington,  D.C. 
(prior  to  July  23. 1982],  or  at  450  5th 
Street.  NW.,  Washington,  D.C.  (after 
July  23, 1962). 

FOR  FURTHER  INFORMATION  CONTACT: 
Susan  P.  Davis  (202)  272-2804  or  Robert 
Pincus  (202)  272-2589,  Office  of 
Disclosure  Policy,  Division  of 
Corporation  Finance,  Securities  and 
Exchange  Commission,  Washington, 
D.C.  20549. 

SUPPLEMENTARY  INFORMATION:  The 

Securities  and  Exchange  Commission 
today  pubhshed  for  comment  proposed 
amendments  to  Regulation  S-K  (17  CFR 
229)  and  to  Forms  S-1  (17  CFR  239.11) 
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and  S-11  (17  CFR  239.18)  under  the 
Securities  Act  of  1933  (the  "Securities 
Act")  (15  U.S.C.  77a  et  seq.  (1976  and 
Supp.  in  1979),  as  amended  by  the  Small 
Business  Incentive  Act  of  1980,  Pub.  L 
No.  96-447  (October  21. 1980)).  as  well 
as  to  Form  10  (17  CFR  249.210).  Form  10- 
K  (17  CFR  249.310).  Schedule  14A  (17 
CFR  240.148-101)  and  Schedule  14B  (17 
CFR  240.148-102)  under  the  Secimties 
Exchange  Act  of  1934  (the  "Exchange 
Act")  (15  U.S.C.  78a  et  seq.  (1976)  and 
Supp.  II 1977)).  These  proposals  include: 
(1)  A  new  Item  494  of  Regulation  S-K  (17 
CFR  229.404)  concerning  disclosure  of 
certain  relationships  and  related 
transactions;  (2)  amendments  to  Item 
401  of  Regulation  S-K  (17  CFR  239.401) 
to  include  certain  disclosure  involving 
the  business  experience  of  executive 
officers  and  directors;  (3)  amendments 
to  Item  402  of  Regulation  S-K  (17  CFR 
229.402)  to  rescind  certain  disclosure 
requirements  proposed  to  be 
incorporated  into  new  Item  404  relating 
to  transactions  with  management, 
indebtedness  of  management,  and 
transactions  with  promoters,  and  to 
rescind  the  disclosure  requirements 
relating  to  transactions  with  pension 
plans;  (4)  amendments  to  Forms  S-1,  S- 
11, 10  and  10-K  and  Schedules  14A  and 
14B  to  require  the  disclosure  called  for 
by  new  Item  404;  and  (5)  amendments  to 
Item  6(b)  of  Schedule  14A  to  rescind 
certain  disclosure  requirements 
concerning  relationships  of  directors, 
some  of  which  are  proposed  to  be 
incorporated  into  new  Item  404.  These 
proposed  amendments  are  the  first 
rulemaking  initiatives  of  the 
Commission's  Proxy  Review  Program. 

I.  The  Proxy  Review  Program 

Over  the  past  several  years,  the 
Commission  has  been  engaged  in  a 
number  of  major  rulemaking  initiatives 
designed  to  simpUfy,  in  a  manner 
consistent  with  the  protection  of 
investors,  the  complex  disclosure 
systems  that  have  evolved  during  the 
more  than  forty  years  since  the 
enactment  of  the  federal  securities  laws. 
Application  of  similar  themes  in  other 
areas  produced,  among  other  things,  the 
Integrated  Disclosure  System,  which 
streamlines  and  harmonizes  two  major 
disclosure  systems — the  registration  of 
securities  under  the  Securities  Act  and 
the  continuous  reporting  system  under 
the  Exchange  Act.'  In  addition,  the 
Commission  recently  examined  the 
registration  requirements  and  exemptive 
scheme  under  the  Seciuities  Act  and 
adopted  new  Regulation  D,*  designed  to 


achieve  imiformity  between  state  and 
federal  exemptions  and  to  facilitate 
capital  formation.* 

The  Commission  now  is  commencing 
a  major  program  in  connection  with  the 
third  major  disclosure  system — the 
rules,  forms  and  schedules  relating  to 
the  solicitation  of  proxies.  While  various 
aspects  of  the  proxy  rules  have  been  the 
subject  of  study  in  recent  years,  this  will 
be  the  first  comprehensive  and 
coordinated  review  of  the  entire  system 
of  proxy  regulation. 

The  existing  proxy  rules  were  adopted 
in  a  piecemeal  fashion  and  have  been 
the  subject  of  fi«quent  changes.  This  has 
led  to  certain  duplicative  requirements 
and  difficulty  for  registrants  in  keeping 
current  with  existing  requirements  and 
establishing  systems  for  gathering 
information  for  disclosure  in  proxy 
statements  under  Regulation  14A*  and 
information  statements  under 
Regulation  14C*  (hereinafter  referred  to,^ 
collectively,  as  "proxy  statements"). 
Moreover,  the  disclosure  requirements 
apphcable  to  proxy  statements  have 
become  more  detailed  and  complex  over 
the  years.  The  burdens  associated  with 
proxy  statement  preparation  have  been 
widely  felt,  since  the  proxy  rules  apply 
to  all  companies  registered  pursuant  to 
Section  12  of  the  Exchange  Act.' 

The  Commission  also  recognizes  that 
the  continued  accretion  in  the 
information  required  to  be  included  in 
proxy  statements  may  not  always 
provide  benefits  to  security  holders  that 
outweigh  the  costs  of  compUance  for 
registrants.  Merger  proxy  statements,  for 
example,  may  be  so  lengthy  and 
detailed  that  they  cannot  be  digested 
easily  by  security  holders.  In  fact, 
security  holders  may  be  discouraged 
from  reading  some  proxy  statements  due 
to  their  sheer  volume.  To  the  extent  that 
a  proxy  statement  is  overly  complicated 
and  difficult  to  read,  it  may  not 
effectively  perform  its  intended  function 
of  communicating  meaningful 
information  to  security  holders  in  order 
that  they  may  make  iiiformed  voting 
decisions. 


■  ReleaM  No.  33-0383  (March  3, 1962)  (47  FR 

iisao). 

'17  CFR  230.501  ett«q. 


*  Release  No.  33-6389  (March  8, 1962)  (47  FR 
11251). 

•17  CFR  240.14«-1  et  aeq. 

■17  CFR  24ai4o-l  et  seq. 

'Registration  arises  under  Section  12(b)  for 
companies  registering  securities  on  a  national 
securities  exchange.  Companies  register  under 
Section  12(g)  if,  on  the  last  day  of  their  fiscal  year, 
they  have  total  assets  exceeding  tl  million  and  a 
class  of  securities  held  of  record  by  SCO  or  more 
persons.  Pursuant  to  Section  12(g)  and  the  rules 
promulgated  thereunder,  however,  companies  are 
not  required  to  register  under  Section  12(g)  until 
they  have  500  record  holders  and  total  assets  of  t3 
million  or  more.  Release  No.  34-18S47  (April  15, 
1962]  (47  FR  17046). 


In  order  to  update  the  proxy 
regulations  and,  in  doing  so,  improve  the 
readability  of  proxy  statements  and 
eliminate  unnecessary  disclosure  costs, 
the  Commission  has  commenced  a 
comprehensive  review  of  the  proxy 
regulations.  The  Proxy  Review  Program 
will  involve  review  of  existing 
substantive  and  procedural  provisions 
£md  elimination  of  duplicative  or 
outmoded  requirements.  Where 
practicable,  concepts  develoi>ed  in 
connection  with  the  Integrated 
Disclosure  System,  such  as 
incorporation  by  reference  and  the  use 
of  imiform  disclosure  items,  will  be 
applied  to  proxy  regvdations.  Particular 
attention  will  be  paid  to  simplifying 
proxy  disclosure,  because,  while 
security  holders  oft.en  rely  on  maricet 
professionals  to  digest  Exchange  Act 
reports  and  Securities  Act  registration 
statements,  they  generally  do  not  rely  on 
such  persons  to  do  the  same  in 
connection  with  proxy  statements. 

The  Proxy  Review  Program  currently 
contains  six  projects.^ The  Commission 
intends  to  put  revised  requirements  into 
place  as  promptly  as  possible  consistent 
with  registrants'  needs  for  a  reasonable 
time  to  comply  with  any  new 
requirements.  The  entire  Proxy  Program 
is  expected  to  take  approximately  two 
years  to  complete.  ^ 

This  release  discusses  the  background 
of  proposed  Item  404,  the  disclosure 
provisions  from  which  it  is  derived,  the 
changes  proposed  to  be  made  from 
existing  disclosure  requirements,  and 
proposed  coordinating  changes. 
Attention  is  directed  to  the  text  of  the 
proposals  for  a  more  complete 
understanding. 

II  Background 

These  proposals  result  primarily  from 
comments  received  in  response  to 
Release  No.  34-17517, •which,  among 


'In  addition  to  the  revision  of  rules  relating  to  the 
disclosure  of  transactions  and  relatioruhips.  the 
Program  will  include:  (1)  The  simphfication  of  the 
provisions  contained  in  Item  402  of  Regulation  S-K 
relating  to  disclosure  of  management  remuneration: 

(2)  a  reexamination  of  Exchange  Act  Rule  14«-8 
regarding  shareholder  proposals  (17  CFR  240.14a-6): 

(3)  the  simplification  of  Form  S-14 — the  merger 
proxy  statement  (17  CFR  239.23);  (4)  a  review  of  the 
rules  concerning  proxy  contests:  and  (5)  an 
evaluation  of  the  recommendations  of  the  Advisory 
Committee  on  Shareholder  Communications 
concerning  the  processes  by  which  issuers 
communicate  with  the  beneficial  owners  of  their 
securities.  See  U.S.  Securities  and  Exchange 
Commission,  "Improving  Communications  Between 
Issuers  and  Beneficial  Owners  of  Nominee  Held 
Seciirities,"  Report  of  the  Advisory  Committee  on 
Shareholder  Communications.  June  1962. 

•Release  No.  34-17517  (February  5,  1961)  (46  FR 
12011)  (the  "February  Release").  The  Commission 
received  85  comment  letters,  not  including  16  letters 
that  commented  exclusively  on  the  amendments 
that  were  proposed  to  Rule  14a-8.  which  are  the 
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other  things:  (1)  proposed  amendments 
to  Item  6(b)  of  Schedule  14A  to  clarify 
and  simplify  the  requirements  relating  to 
disclosure  of  relationships  that  may 
affect  the  independent  judgement  of 
directors  and  nominees  for  election  as  a 
director  (hereinafter  referred  to, 
collectively,  as  "directors")  and  (2) 
solicited  comment  on  the  advisability  of 
combining  Item  6(b)  with  Item  402(f)  of 
Regulation  S-K,  which  elicits  disclosure 
of  transactions  in  which  certain  persons 
connected  with  the  registrant  or  their 
relatives  have  a  direct  or  indirect 
material  interest  to  create  a  uniform 
Regulation  S-K  item  applicable  equally 
to  registration  statements,  periodic 
reports  and  proxy  statements.'The 
Commission  suggested  that,  although 
these  items  originally  were  adopted  to 
serve  differing  disclosure  functions,  '•  it 
might  be  appropriate  to  develop  a 
uniform  item  since  the  two  items 
overlap."  The  Commission  noted  that 


subject  of  a  separate  project  TTve  comment  letters, 
as  weU  as  a  Comment  Highlight  prepared  by  the 
Division  of  Corporation  Finance,  are  available  for 
public  inspection  in  the  Commission's  Public 
Reference  Room.  See  File  No.  S7-871. 

'Among  the  other  amendments  proposed  in  the 
February  Release  were  amendments  to  Instructions 
1  and  S  of  Item  403  of  Regulation  S-K  (17  CFR 
229.403]  relating  to  tbe  disclosure  of  beneficial 
ownership,  which  will  be  acted  upon  at  the  same 
time  that  final  action  is  taJten  with  respect  to  the 
proposals  set  forth  herein. 

"Item  40Z(f),  which  was  promulgated  originally 
in  1942  (Release  No.  34-3347  (December  18, 1942]  (7 
FR  10653))  as  part  of  Schedule  14A  of  the 
Commission's  proxy  rules  and  made  a  part  of 
Regulation  S-K  in  1978  (Release  No.  33-5949  (July 
29.  1978)  (43  FR  34407)).  requires  disclosure  of 
transactions  involving  the  registrant  or  its 
subsidiaries  in  which  specified  persons  (including, 
but  not  limited  to,  officers  and  directors  and  certain 
of  their  relatives)  have  ■  direct  or  indirect  material 
interest. 

Item  8(b)  was  added  to  the  Commission's  proxy 
rule*  in  1978  (Release  No.  34-15384  (December  8, 
1978)  (43  FR  58552))  following  extensive  hearings  on 
the  sub]er:t8  of  shareholder  communications, 
shareholder  participation  in  the  corporate  electoral 
process  and  corporate  governance  generally. 

See  Release  Nos.  34-13482  (April  28, 1977)  (42  FR 
23901)  and  34-13901  (August  2a  1977)  (42  FR  44660). 
At  the  hearings,  support  was  expressed  for 
improving  the  quality  of  disclosure  to  security 
holders  regarding  the  structure  and  compositioD  of 
corporate  boards  of  directors  in  order  to  enable 
security  holders  to  make  more  informed  voting 
decisions  in  elections  of  directors.  The  Commission 
thereafter  adopted  Item  8(b),  which  requires 
disclosure  of  relationships  between  directors  and 
certain  significant  customers,  suppliers  and 
creditors,  as  well  as  with  law  or  investment  banking 
firms  that  provide  services  to  the  registrant.  For  a 
more  complete  discussion  of  the  corporate 
governance  hearings  and  various  staff 
recommendations,  see  Division  of  Corporation 
Finance.  U.S.  Securities  arid  Exchange  Commission, 
Staff  Report  on  Corporate  AccxHintabi/lty,  96th 
Cong.,  2d  Sess.  (Connn.  Print  1880)  (Senate  Conun. 
on  Banking,  Housing  and  Urban  Affairs)  (the  "Staff 
Reporfl. 

"  Under  Item  402(f),  a  material  interest  in  a 
transaction  involving  another  entity  may  arise,  in 
certain  circumstances,  ftt>m  a  position  vvith  such 


this  overlap  has  resulted  in  some 
confusion  and  dupUcation  with 
concomitant  burdens  on  registrants.  In 
addition,  the  Commission  is  concerned 
that  overly  detailed  disclosiu'e  about 
relationships  and  transactions  may 
result  in  tnily  significant  relationships 
and  transactions  being  obfuscated  by 
less  important  information. 

While  commentators  generally 
supported  the  proposed  amendments  in 
the  February  Release,  a  large  niunber  of 
commentators  stated  that  the 
Commission  should  re-examine  the 
entire  area  of  disclosure  of  transactions 
and  relationships  and,  as  it  had 
suggested,  attempt  to  develop  a  imiform 
item.  Commentators  asserted  that 
investors  and  security  holders  are 
interested  in  essentially  the  same 
transactions  and  business  relationships, 
so  that  separate  disclosure  requirements 
for  registration  statements,  periodic 
reports  and  proxy  statements  should  not 
be  maintained.  They  also  stated  that  a 
uniform  item  would  make  document 
preparation  less  burdensome.  At  the 
same  time,  however,  commentators 
expressed  concern  that  all  of  the 
requirements  of  Item  6(b)  not  be 
incorporated  into  a  new  item  applicable 
to  registration  statements  on  the  basis 
that  detailed  disclosure  about  directors' 
relationships  is  not  necessary  for 
informed  investment  decisionmaking 
and  that  substantial  additional  burdens 
should  not  be  imposed  on  registrants. 

As  a  result  of  the  Commission's 
reexamination  of  this  area,  it  is 
proposing  a  new  imiform  Regulation  S-K 
item,  Item  404,  "Certain  relatiooships 
and  related  transactions,"  which  would 
be  applicable  to  registration  statements, 
periodic  reports  and  proxy  statements. 
The  proposed  item  represents  the 
Commission's  efforts  to  extract  a  basic 
package  of  information  about 
transactions  and  relationships  that  is 
important  to  both  investment  and  voting 
decisions.  The  requirements  of  proposed 
Item  404  are  derived,  in  large  part  from 
the  requirements  of  Items  402(f]  and 
B(b).  In  addition,  proposed  Item  404 
incorporates,  with  some  modifications, 
other  provisions  of  Item  402  of 
Regulation  S-K  concerning  disclosure  of 
loans  to  persons  connected  with 
management  and  transactions  with 
promoters  so  that  all  provisions 
regarding  transactions  are  included  in 


one  Regulation  S-K  item.  '*  Finally,  the 
Commission  is  proposing  to  amend 
various  registration  forms  and  periodic 
reports,  as  well  as  Schedules  14A  and 
14B,  to  reference  the  new  Item  and  to 
make  other  necessary  changes. 

The  Commission  believes  that  these 
proposals,  if  adopted,  will  maintain  the 
quality  of  disclosure  received  by 
security  holders  and  investors  while 
reducing  compliance  burdens  on 
registrants.  Moreover,  the  addition  of  a 
new  item  to  Regulation  S-K  concerning 
certain  relationships  and  related 
transactions  would  constitute  another 
step  in  integrating  the  disclosure 
required  under  the  Securities  Act  and 
the  Exchange  Act 

Pursuant  to  5  U.S.C.  605(b),  the 
Chairman  of  the  Commission  has 
certified  that  the  amendments  proposed 
herein,  if  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  certification,  including  the  reasons 
therefor,  is  attached  to  this  release. 

III.  Proposed  Item  404:  Certain 
Relationships  and  Related  Transactions 

A.  Proposed  Item  404(a) — Transactions 
With  Management  and  Others 

Proposed  Item  404(a)  sets  forth  the 
disclosure  requirements  with  respect  to 
transactions  in  which  certain  specified 
persons  connected  with  the  registrant  or 
their  relatives  have  a  direct  or  indirect 
material  interest.  Such  information  is 
relevant  for  investment  and  voting 
decisions  as  it  indicates  insiders' 
interests  in  transactions  engaged  in  for 
the  benefit  of  public  security  holders. 

The  provisions  of  proposed  Item 
404(a)  are  derived  from  existing  Item 
402(f). "The  Commission  believes  that 
Item  402(f)  has  worked  quite  well  to 
elicit  information  on  transactions  that 
are  important  to  investors  and  security 
holders.  In  addition,  a  large  number  of 
the  commentators  responding  to  the 
February  Release  expressed  the  view 
that  Item  402(f)'8  requirements  should  be 
the  basis  of,  or  at  least  included  in.  any 
new  disclosure  item  concerning 
transactions  and  relationships  with 
management.  The  commentators  stated. 
among  other  things,  that  Item  402(f)'s 
materiaUty  standard  is  an  effective 
indicator  of  confiicts  of  interest  that  are 
important  to  security  holders  and 
investors." 


other  entity.  Similarly,  Item  e(b)  requires  tbe 
registrant  to  focus  on  a  director's  or  nominee's 
position  with  significant  customers,  suppliers  and 
creditors.  Moreover,  Item  402(f)  requires  an 
examination  of  certain  transactions  that  also  may 
need  to  be  examined  to  determine  the  identity  of 
significant  customers,  suppiiera  and  creditors  under 
Item  6(b). 


"As  discussed  infra,  the  provisions  concerning 
disclosure  of  transactions  with  pension  plans  are 
proposed  to  t>e  rescinded. 

"Accordingly,  Item  402(f]  is  proposed  to  be 
rescinded. 

>*  Similarly,  Congressman  )ohn  D.  DIngell  recently 
stated  in  hearings  held  by  a  Subcommittee  on 
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While  including  the  requinnents  of 
Item  402(f)  in  proposed  Item  404(a),  the 
Commission  is  making  several  changes 
to  clarify  certain  requirements  and  to 
close  certain  gaps  in  the  disclosure  of 
transactions  involving  relatives  of 
persons  who  are  connected  with  the 
registrant  First,  the  $50,000  de  minimis 
threshold,  currently  set  forth  in 
Instruction  2C  to  Item  402(f),  is  proposed 
to  be  incorporated  into  the  text  of  Item 
404(a).  Second,  the  provision,  also 
ciurently  contained  in  Instruction  20, 
regarding  aggregation  of  a  series  of 
similar  transactions,  is  likewise 
proposed  to  be  included  in  the  text  of 
the  new  item. 

Third,  the  Commission  proposes  to 
require  disclosure  under  Item  404(a)  of 
the  amount  of  the  transaction,  in 
addition  to  the  amount  of  any 
disclosable  interest.  Currently, 
Instruction  4  to  Item  402(f)  requires 
disclosure  of  the  amount  of  the 
transaction  only  when  it  is  not 
practicable  to  state  the  amount  of  the 
interest  involved.  The  Commission 
believes  that  information  regarding  the 
size  of  the  transaction,  as  well  as  die 
size  of  the  interest  of  those  connected 
with  management,  would  be  material  to 
investors  and  security  holders  in  making 
investment  or  voting  decisions  relating 
to  the  registrant 

Fourth,  the  Commission  proposes  to 
change  the  class  of  relatives  whose 
transactions  must  be  disclosed. 
Currently,  Item  402  requires  disclosure 
of  transactions  in  which  any  relative  of 
a  director  or  officer  of  the  registrant,  a 
nominee  for  director,  or  an  owner, 
beneficially  or  of  record,  of  more  than 
five  percent  of  any  class  of  the 
registrant's  voting  securities,  who  Uves 
in  the  same  household  as  such  person, 
or  who  is  a  director  or  officer  of  any 
parent  or  subsidiary  of  the  registrant, 
has  a  direct  or  indirect  material  interest. 
The  Commission  beUeves  that  Item 
402(f)  may  be  too  narrow  in  its  coverage 
of  relatives  of  persons  coimected  with 
management.  Potential  conflicts  of 
interest  are  not  necessarily  limited  to 
relatives  who  live  in  the  same  household 
or  who  are  employed  by  parents  or 
subsidiaries  of  the  registrant;  such 


Oversl^t  and  Investigations  of  th«  Houae  of 
Representatives: 

Self-dealing  trantactiona  (are)  an  area  In  which 
management  is  most  likely  to  favor  itself  with  the 
potential  for  substantial  hana  to  shareholder*.  It  is 
precisely  in  this  area  of  greatest  potential  harm  that 
full  disclosure  is  most  thoroughly  needed. 

Transcript  of  hearings  before  the  Subcommittee 
on  Oversight  and  InvMtigationa  of  the  Committee 
on  Energy  and  Commerce,  Honae  of 
Representatives,  on  HJL  "The  administration  of  the 
federal  securities  laws  and  the  regulations 
concerning  corporate  disclosure,"  February  B,  1982, 
p.  7. 


opportunities  may  exist  for  any  close 
relative  of  a  person  connected  with 
management.  Accordingly,  the 
Commission  is  proposing  to  require 
disclosure  of  transactions  involving 
relatives  of  the  specified  persons, 
provided  they  are  no  more  remote  than 
first  cousin.  The  Commission  sohcits 
specific  comment,  however  as  to 
whether  other  classifications  of  relatives 
whose  transactions  are  required  to  be 
disclosed  would  be  more  appropriate. 

The  Commission  is  not  proposing  at 
this  time  to  make  any  other  changes  in 
the  classes  of  persons  whose 
transactions  are  disclosable.  However, 
the  Commission  is  requesting  comment 
on  whether  transactions  of  only 
"executive  officers,"  rather  than  all 
officers,  should  be  disclosed.  Disclosure 
of  transactions  would  then  be  required 
only  with  respect  to  officers  that 
perform  policy-making  fimctions.  '* 

The  Commission  is  proposing  to 
include,  as  instructions  to  Item  404(8), 
most  of  the  instructions  to  Item  402(f) 
that  are  not  proposed  to  be  incorporated 
into  the  text  of  the  new  item. 
Instructions  2A,  B  and  D  (relating  to 
transactions  that  need  not  be  disclosed), 
Instniction  2C  (relating  to  aggregation  of 
periodic  installments).  Instruction  3 
(relating  to  interests  that  are  not  deemed 
to  be  material),  Instruction  4  (regarding 
the  computation  of  the  amount  of  the 
transaction)  and  Instruction  7  (relating 
to  transactions  involving  remuneration) 
are  proposed  as  Instructions  1,  2,  3, 4 
and  6  to  Item  404(a),  respectively.** 
Instruction  5  to  Item  402(f)  (relating  to 
the  purchase  or  sale  of  assets  not  in  the 
ordinary  course  of  business)  is  proposed 
to  be  included  in  Item  404(a)  as 
Instruction  5,  except  that  the 
Commission  is  proposing  to  clarify  the    . 
Instruction  by  moving  the  portion  that 
relates  only  to  registration  statements 
on  Form  S-11  into  that  form.  Instruction 
1  (dealing  with  information  disclosed  or 
omitted  pursuant  to  other  paragraphs  of 
Item  402),  which  has  been  revised 
slightly,  and  Ii^struction  6  (relating  to  the 
presentation  of  the  Item  402(f) 
information  in  a  registration  statement) 
are  proposed  to  be  included  as  general 
instructions  to  Item  404,  since  they  apply 
to  all  the  disclosure  requirements 
contained  in  the  item.  Finally,  a  new 
general  instniction  is  proposed  to  clarify 
the  application  of  the  new  item  to  non- 
Canadian  foreign  private  Issuers  that 


"See  the  de&nitkm  of  "exacDtive  officer" 
contained  in  Rule  406  under  the  Securities  Act  (17 
CFR  230.405)  and  Rule  3b-7  undCT  the  Exchange  Act 
(17  CFR  2403b-7). 

"Instmction  8,  the  gener*]  maleriattty  instruction 
to  Item  402(f),  is  propped  to  be  looarporeted  into 
new  Instruction  1. 


are  eligible  to  use  Form  20-F  (17  CFR 
249.220f). 

B.  Proposed  Item  404fb} — Disclosure  of 
Business  Relationships 

Proposed  Item  404(b)  sets  forth 
requirements  applicable  to  registration 
statement,  periodic  reports  and  proxy 
statements  with  respect  to  disclosure  of 
certain  relationships  of  directors  and 
nominees  for  director.  The  requirements 
are  derived  from  Items  6(b)(3),  (4),  (5) 
and  (7)  of  Schedule  14A,»^  which  are 
applicable  to  registrants  other  than 
investment  companies  registered  under 
the  Investment  Company  Act  of  1940. '• 
Proposed  Item  404(b)(1)  apphes  to 
disclosure  of  relationships  with 
significant  customers;  proposed  Item 
404(b)(2)  concerns  relationships  with 
significant  suppHers;  proposed  Item 
404(b)(3)  deals  with  disclosure  of 
relationships  with  significant  creditors; 
proposed  Items  404(b)(4)  and  (5)  deal 
with  disclosure  of  relationships  with  law 
and  investment  banking  firms 
respectively;  and  proposed  Item 
404(b)(6)  requires  disclosure  of  any 
similar  relationships. 

The  requirements  of  proposed  Item 
404(b)  are  streamlined  significantly  from 
those  contained  in  Item  6(b).  The  major 
changes  from  the  existing  requirements 
are:  (1)  Ehminating  the  need  for 
registrants  to  trace  directors' 
relationships  over  two  years;  (2) 
eliminating  disclosure  where  a  director's 
relationships  with  a  significant 
customer,  supplier  or  creditor  consists 
solely  of  a  directorship  or  employment 
with  the  other  entity:  (3)  eliminating 
disclosure  where  a  director  awns  five 
percent  or  less  of  the  equity  interest  in 
the  other  entity;  (4)  raising  the 
thresholds  of  payments  or  indebtedness 
that  must  be  met  before  a  relationship  is 
required  to  be  disclosed;  (5)  requiring 
the  specific  dollar  amount  of  payments 
received  by  law  and  investment  banking 
firms  to  be  disclosed  only  if  such 
amoimt  exceeds  five  percent  of  such 
firm's  gross  revenues  and 
unconsolidated  gross  revenue 
respectively;  and  (6)  excluding  certain 
payments  made  or  received  by,  or 
indebtedness  incurred  by,  certain  de 
minimis  subsidiaries. 

The  adoption  of  a  Regulation  S-K  item 
appUcable  to  registration  statemoits, 
periodic  reports  and  proxy  statements 
would  mean  that  certain  additional 
information  relating  to  relationships 
would  be  required  to  be  included  in 


<*  Accordingly.  Items  a(bK3).  (4).  (S)  ad  (7)  are 
propoeed  to  be  rescinded. 

"IS  U.S.C.  80a-l  at  saq.  (the  "Investment 
Company  Act"). 
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registration  statements.  **  Such  a  result 
would  be  in  accordance  with  the  views 
of  some  commentators  responding  to  the 
February  Release  who  believed  that 
little  distinction  could  be  made  in  the 
information  on  transactions  and 
relationships  that  is  relevant  to 
investment  and  voting  decisions;  if 
information  is  relevant  to  one  type  of 
decision,  it  also  would  be  relevant  to  the 
other.  Thus,  there  was  support  for 
disclosing  relationships  in  registration 
statements  on  the  basis  that,  among 
other  things,  relationships  that  are 
important  for  security  holders  to  know 
when  voting  because  they  may  affect 
directors'  independence  also  are 
important  to  investors  when  making 
their  decisions  as  to  whether  to  invest  in 
a  company. 

In  spite  of  the  importance  of  certain 
directors'  relationships  to  investors, 
commentators  also  were  of  the  view  that 
not  all  of  the  relationships  currently 
required  to  be  disclosed  by  Items  6(b)(3), 

(4)  and  (5)  are  equally  important  to 
investment  decision-making.  In  addition, 
commentators  were  concerned  that 
substantial  additional  burdens  would  be 
imposed  if  all  of  the  requirements  of 
Item  6(b]  were  applied  to  registration 
statements. 

In  view  of  these  comments,  proposed 
Item  404(b)  would  require  disclosure 
only  of  those  relationships  cturently 
required  to  be  disclosed  under  Items 
6(b)(3),  (4)  and  (5)  that  the  Commission 
believes  are  necessary  for  informed 
voting  and  investment  decisions.  The 
Commission  believes  that  proposed  Item 
404  strikes  an  appropriate  balance 
between  security  holders'  and  investors' 
needs  for  meaningful  information  that 
may  bear  on  the  abiUty  of  directors  to 
exercise  independent  judgment  and  the 
compliance  costs  that  generating  and 
disclosing  this  information  entails.  The 
differences  between  proposed  Item 
404(b)  and  current  Items  6(b)(3),  (4)  and 

(5)  are  discussed  in  more  detail  below. 
1.  Concurrent  Relationships.  Item 

6(b)(3)  currently  requires  disclosure  of 
any  relationship  where  a  director  is,  or 
has  been  within  the  last  two  full  Hscal 
years,  an  officer,  director  or  employee 
of,  or  owns,  or  has  owned  within  the  last 
two  full  fiscal  years,  in  excess  of  one 
percent  equity  interest  in,  any  entity  that 
has  been  a  significant  customer,  suppher 
or  creditor  during  the  registrant's  last 
fiscal  year  or  other  appropriate  period. 
Coounentators  have  asserted  that  the 
requirement  to  trace  directors' 


relationships  over  the  previous  two 
years  results  in  disclosure  of 
relationships  that  did  not,  in  fact,  exist 
when  the  transactions  between  the 
registrant  and  other  entity  took  place.*" 

The  Commission  believes  that 
conflicts  of  interest  are  most  likely  to 
arise  when  a  director's  relationship  with 
a  business  entity  and  the  registrant's 
relationship  with  such  entity  are 
concurrent.  In  addition,  tracing 
directors'  relationships  over  the  two 
previous  years  imposes  substantial 
burdens  on  registrants  and  may  result, 
in  certain  instances,  in  misleading 
disclosure.  Accordingly,  the  Commission 
is  proposing  to  limit  disclosure  of 
directors'  relationships  with  entities  that 
have  been  significant  customers, 
suppliers  or  creditors  of  the  registrant 
during  its  last  fiscal  year  to 
relationships  that  existed  during  that 
period. 

2.  Director  and  Employee 
Relationships.  In  the  February  Release, 
the  Commission  proposed  to  raise  the 
thresholds  of  payments  made  or 
received  or  indebtedness  incurred  that 
must  be  met  before  a  relationship  with  a 
customer,  suppher  or  creditor  is 
disclosable  where  the  only  relationship 
between  the  registrant  and  the  other 
entity  is  the  existence  of  a  common 
nonemployee  director.  Many 
commentators  stated  that  disclosure  of 
relationships  based  solely  on  the 
existence  of  common  directors  should 
be  eliminated  altogether.  These 
commentators  opined,  among  other 
things,  that  such  directors  generally  are 
unaware  of  transactions  between  the 
registrant  and  the  other  entity  of  which 
they  are  a  director,  and  thus  they  are 
unlikely  to  be  subject  to  conflicts  of 
interest  due  to  their  relationships. 

On  the  basis  of  the  comments 
received  and  its  own  experience,  the 
Commission  believes  that  the  need  for 
disclosure  of  the  existence  of  business 
dealings  between  entities  with  common 
directors  does  not  justify  the  effort 
involved  in  making  this  determination. 
Accordingly,  the  Commission  is  not 
requiring  disclosure  based  solely  on 
common  directorships  under  proposed 
Item  404(b).  This  is  consistent  with  the 
exclusion  in  proposed  Item  404(a) 
(based  on  Item  402(f))  for  transactions  in 
which  a  person's  interest  consists  solely 
of  a  directorship  with  the  other  entity 
involved  in  the  transaction. 


"Specifically,  Information  on  relationship*  would 
be  required  to  be  presented  in  Forms  S-1  and  S-11. 
In  addition,  sucti  information  would  be  required  to 
be  incorporated  by  reference  into  Forms  S-2  (17 
CFR  239.12)  and  S-3  (17  CFR  239.13)  from  tlie 
registrant's  latest  annual  report  on  Form  10-K. 


"For  example,  if  during  year  one  a  nominee  had 
the  requisite  equity  Interest  in  a  company  which  in 
year  two  became  the  registrant's  customer,  but  in 
year  two  the  nominee  no  longer  had  an  equity 
interest  in  the  customer,  then  in  fact  there  was  no 
relationahip  or  common  interest  but  Item  e(b)(3Kl) 
would  require  disclosure  as  if  there  were. 


The  Commission  also  is  proposing  to 
eliminate  disclosure  where  a  director's 
relationship  with  a  significant  customer, 
suppher  or  creditor  arises  merely  from 
the  director's  employment  as  other  than 
an  officer  with  the  other  entity. 
Situations  where  a  person  is  a  director 
of  the  registrant  and  also  an  employee, 
other  them  an  officer,  of  the  other  entity 
are  apt  to  arise  infrequently. 

3.  Equity  Ownership.  In  the  February 
Release,  the  Commission  proposed  to 
raise,  from  one  percent  to  five  percent, 
the  ownership  threshold  for  disclosure 
of  business  relationships  between  the 
registrant  and  a  significant  customer, 
supplier  or  creditor  in  which  a  director 
has  an  equity  interest.  This  proposal 
was  overwhelmingly  endorsed  by 
commentators  who  agreed  with  the 
Commission  that  the  increased 
threshold  would  help  to  reduce  burdens 
and  allow  security  holders  to  focus  more 
readily  on  disclosure  of  more  significant 
relationships.  Accordingly,  proposed 
Item  404(b)  utilizes  a  five  percent  equity 
ownership  threshold. 

4.  Thresholds  of  Payments  or 
Indebtedness.  Currently,  a  customer 
relationship  is  required  to  be  disclosed 
under  Items  6(b)(3)(i)  and  (ii)  if  the 
amount  of  payments  made  or  proposed 
to  be  made  to  the  registrant  or  its 
subsidiaries  for  property  or  services 
during  the  registrant's  last  full  fiscal 
year  exceeds  one  percent  of  the 
registrant's  consolidated  gross  revenues 
for  its  last  full  fiscal  year.  Similarly,  a 
supplier  relationship  is  disclosable 
under  Items  6(b)(3)(iv)  and  (v)  if 
payments  made  or  proposed  to  be  made 
by  the  registrant  or  its  subsidiaries  for 
property  or  services  during  the  other 
entity's  last  full  fiscal  year  exceeds  one 
percent  of  such  other  entity's 
consolidated  gross  revenues  for  its  last 
full  fiscal  year. 

*  In  the  February  Release,  the 
Commission  proposed  to  raised  the 
thresholds  of  payments,  where  the  only 
relationship  between  the  registrant  and 
the  other  entity  consists  of  the  existence 
of  a  common  nonemployee  director,  to 
five  percent  of  the  registrant's 
consolidated  gross  revenues,  in  the  case 
of  customers,  and  to  five  percent  of  the 
other  entity's  consolidated  gross 
revenues,  in  the  case  of  suppHers. 
Agreeing  with  the  proposal,  many 
commentators  stated,  furthermore,  that 
the  one  percent  thresholds  are  too  low 
and  do  not  focus  on  truly  significant 
relationships,  regardless  of  the  nature  of 
the  relationship  between  the  registrant 
and  the  other  entity.  To  improve  the 
quality  of  disclosure,  commentators 
suggested  across-the-board  increases  in 
the  thresholds. 
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In  view  of  these  comments,  the 
Commission  is  proposing  to  estabhsh 
consolidated  gross  revenues  thresholds 
of  five  percent  in  Items  404[b)  (1)  and 
(2).  The  Commission  believes,  however, 
that  the  significance  of  a  customer  or 
supplier  relationship  should  be 
determined  by  reference  to  the 
percentage  of  business  from  the  point  of 
view  of  both  the  registrant  and  the  other 
entity  involved  in  the  transaction. 
Accordingly,  proposed  Item  404(b) 
applies  the  five  percent  test  to  the 
consoUdated  gross  revenues  of  the 
registrant  and  to  the  consolidated  gross 
revenues  of  the  other  entity,  regardless 
of  whether  the  registrant  is  making  or 
receiving  payments. 

Proposed  Item  404(b)(2)  also  changes 
the  time  period  over  which  payments 
made,  or  proposed  to  be  made,  by  the 
registrant  or  its  subsidiaries  are 
measured  from  the  other  entity's  last  or 
current  fiscal  year  to  the  registrant's  last 
or  current  fiscal  year.  The  proposed  time 
period  is  consistent  with  that  over 
which  payments  made  to  the  registrant 
or  its  subsidiaries  are  measured  under 
proposed  Item  404(b)(1)  (derived  from 
Items  6(b)(3)  (i)  and  (ii)). 

In  conformity  with  the  change 
regarding  payments,  the  Commission  is 
proposing  to  incorporate  into  proposed 
Item  404(b)  a  five  percent  consolidated 
gross  assets  threshold  of  indebtedness 
that  must  be  met  before  a  relationship 
with  a  creditor  is  required  to  be 
disclosed.  Cun-ent  Item  6(b)(3)(iii) 
requires  disclosure  of  a  director's 
relationship  with  any  entity  to  which  the 
registrant  or  its  subsidiaries  was 
indebted,  at  any  time  during  the  last 
fiscal  year,  in  excess  of  one  percent  of 
the  registrant's  consolidated  gross 
assets,  or  $5,000,000,  whichever  is  less. 
In  the  February  Release,  the 
Commission  proposed  to  raise  the 
consolidated  gross  assets  threshold  to 
five  percent  and  to  eliminate  the 
alternative  $5,000,000  threshold  where 
the  only  relationship  between  the 
registrant  and  the  creditor  is  the 
existence  of  a  common  nonemployee 
director.  A  substantial  number  of 
commentators  advocated  raising  the 
percentage  threshold  and,  in  particular, 
eliminating  the  $5,000,000  alternative 
threshold  regardless  of  the  nature  of  the 
relationship  between  the  registrant  and 
the  creditor,  as  they  believed  the 
alternative  threshold  imposed  a  greater 
burden  on  large  companies  whose 
indebtedness  to  any  particular  creditor 
may  be  in  excess  of  $5,000,000  but  less 
than  one  percent  of  the  company's 
consolidated  gross  assets. 

The  Commission  agrees  that  larger 
companies  should  not  bear  a 


disproportionate  burden  with  respect  to 
disclosure  of  relationships  with 
creditors.  Accordingly,  the  Commission, 
while  setting  the  consolidated  gross 
assets  threshold  in  proposed  Item 
404(b)(3)  at  five  percent,  is  not  including 
the  $5,000,000  alternative  threshold 
therein. 

5.  Relationships  with  Law  and 
Investment  Banking  Finns.  Currently, 
Item  6(b)(4)  requires  disclosiu%  of 
whether  any  director  is  a  member  or 
employee  of,  or  is  associated  with,  a  law 
firm  that  the  issuer  has  retained  in  the 
last  two  full  fiscal  years  or  proposes  to 
retain  in  the  current  fiscal  year.  Item 
6(b)(5)  requires  similar  disclosure  of 
relationships  of  directors  with 
investment  banking  firms.  In  February 
Release,  the  Commission  proposed  to 
retain,  as  separate  items,  the 
requirements  to  disclose  relationships 
with  law  and  investment  barJ(ing  firms 
and  to  add  a  statement  to  the  effect  that 
a  registrant  would  not  be  required  to 
specify  the  amount  of  transactions 
between  the  registrant  and  the  law  or 
investment  banking  firm  if  such  amount 
did  not  exceed  $50,000. 

The  majority  of  the  commentators 
supported  this  proposal,  but  argued  that 
the  $50,000  figure  above  which  the 
Commission  would  require  disclosure  of 
the  dollar  amounts  of  payments  was 
much  too  low  to  ehcit  important 
information  for  security  holders,  given 
the  amounts  that  ordinarily  are  paid  by 
companies  each  year  for  legal  or 
investment  banking  services.  In 
addition,  a  few  commentators  objected 
to  relationships  with  law  and 
investment  banking  firms  being  treated 
differently  from  relationships  with  other 
entities  that  supply  services  to  the 
registrant,  which  would  be  disclosable 
only  if  certain  thresholds  were  met. 

The  Commission  is  reevaluating  the 
requirements  concerning  disclosure  of 
relationships  with  law  and  investment 
banking  firms  in  light  of  the  changes  in 
both  the  composition  of  boards  of 
directors  "  and  in  the  nature  of 
relationships  between  regisfrants  and 
law  and  investment  banking  firms. 
Proposed  Items  404(b)(4)  and  (5)  would 
continue  to  require  disclosure  of  these 
relationships  regardless  of  the  dollar 
amount  involved,  but  would  permit  the 
omission  of  the  dollar  amounts  which  do 
not  exceed  five  percent  of  the  law  firm's 
gross  revenues  or  the  investment 
banking  firm's  consolidated  gross 


revenues. ''The  Commission,  however, 
soUcits  specific  comment  as  to  whether 
relationships  with  law  and  investment 
banking  firms  should  be  treated  in  the 
same  fashion  as  relationships  with  other 
suppliers  of  services  by  requiring  both 
the  relationship  and  the  dollar  amount 
involved  to  be  disclosed  only  if  the  five 
percent  gross  revenue  threshold  is  met. 

6.  Other  Changes.  While  incorporating 
various  current  disclosure  requirements 
of  Item  6(b)(3)  into  proposed  Item  404(b). 
the  Commission  is  proposing  to  clarify 
several  of  these  disclosure  provisions 
and  to  reduce  the  costs  of  compliance. 
First,  the  Commission  is  proposing  to 
add  Instruction  3B  to  Item  404(b),  which, 
consistent  with  previous  staff 
interpretations,  would  permit  registrants 
to  exclude  amounts  due  for  purchases 
subject  to  the  usual  trade  terms  in 
calculating  their  aggregate  amount  of 
indebtedness.  This  exclusion  is  based 
on  a  proposal  in  the  February  Release 
which  was  supported  by  commentators. 
The  Commission  beUeves  that  trade 
debt  is  more  appropriately  considered  in 
connection  with  the  calculation  of 
amounts  arising  from  customer  and 
supplier  relationships  pursuant  to 
proposed  paragraphs  Cb)(l]  and  (2)  of 
Item  404.  In  addition,  this  exclusion 
would  result  in  the  consistent  treatment 
of  trade  debt  for  purposes  of  Item  404. 

Second,  the  Commission  is  proposing 
that  Item  404(b)(3),  consistent  with 
previous  staff  interpretations,  refer  to 
the  aggregate  amount  of  indebtedness  as 
of  the  end  of  the  registrant's  fiscal  year. 
This  provision  is  derived  from  a  similar 
proposal  in  the  February  Release  that 
was  supported  by  commentators. 

The  Commission  also  is  proposing  to 
permit  the  exclusion  of  payments  for 
property  or  services  when  the 
transaction  involves  the  rendering  of 
services  as  a  common  or  contract 
carrier,  in  addition  to  the  exclusion  in 
current  Item  6(b)(3)  which  permits  such 
exclusion  when  services  are  performed 
as  a  public  utility.  This  proposal,  which 
also  is  derived  from  the  February 
Release,  would  be  consistent  with 
proposed  paragraph  (a)  of  Item  404. 

Finally,  the  Commission  is  proposing 
to  permit  registrants,  when  computing 
aggregate  amounts  of  payments  for 
services  or  property  or  indebtedness 
under  Item  404(b),  to  exclude  payments 
made  or  received  by,  or  indebtedness 
incurred  by,  certain  de  minimis 


"  See  Release  No.  34-18632  (March  3. 1982]  (47  FR 
10792)  analyzing  the  results  of  th«  Commission's 
1981  proxy  monitoring  program,  which  indicates  a 
downward  trend  in  the  presence  of  lawyers  and 
investment  bankers  on  boards  of  directors. 


"  In  order  to  treat  these  relationship*  in  a  more 
similar  manner  to  those  of  other  suppliers  of 
services,  proposed  Items  404(b)(4J  and  (5)  would  not 
require  disclosure  of  a  director's  position  as  an 
associate  or  employee  of  (other  than  of  counsel  to)  a 
law  or  investment  banking  firm  that  provides 
services  to  the  registrant. 
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subsidiaries.  The  proposal,  derived  {rom 
a  proposal  made  in  the  February 
Release  but  modified  in  response  to 
comments,  is  intended  to  reduce  costs  of 
compliance  without  a  loss  of  significant 
information  to  investors. 

The  February  Release  proposed  that 
payments  made  or  received  by  five 
percent  subsidiaries  or  indebtedness 
incurred  by  such  subsidiaries  be 
excluded  &om  the  calculations  of 
payments  or  indebtedness.  A  "five 
percent  subsidiary,"  in  turn,  was  defined 
as  a  "significant  subsidiary"  under  Rule 
l-02(v)  of  Regulation  S-X.*»  except  that 
the  applicable  assets  and  income 
thresholds  were  to  be  five,  rather  than 
ten,  percent.  The  exclusion  was 
proposed  to  be  made  available, 
however,  only  if  all  five  percent 
subsidiaries  engaged  in  transactions, 
when  considered  in  the  aggregate  as  a 
single  subsidiary,  would  not  constitute  a 
significant  subsidiary  imder  Rule  1- 
02(v). 

The  proposal  met  with  substantial 
criticism.  Commentators  objected  that 
the  introduction  of  the  new  "five  percent 
subsidiary"  concept  would  cause 
confusion  and  argued  that  the 
"significant  subsidiary"  concept 
contained  in  Rule  l-02(v)  could  be 
utilized  in  connection  with  the  exclusion 
without  any  loss  of  meaningful 
informabon  to  security  holders. 
Commentators  also  believed  that  the 
requirement  to  aggregate  payments  or 
indebtedness  of  all  de  minimis 
subsidiaries  in  determining  whether  the 
exclusion  is  applicable  would  impose 
substantial  burdens  on  registrants  that 
would  outweigh  any  benefits  that  might 
otherwise  be  achieved. 

In  accordance  with  the  views  of 
commentators,  the  proposed  exclusions 
utilize  the  existing  concept  of 
"significant  subsidiary."  Thus,  proposed 
Instructions  2C  and  3C  to  Item  404(b] 
permit  registrants,  when  computing  the 
aggregate  amount  of  payments  for 
services  or  property  or  indebtedness,  to 
exclude  payments  made  or  received  by, 
or  indebtedness  incurred  by, 
subsidiaries  other  than  significant 
subsidiaries  as  defined  in  Rule  l-02(v]. 
However,  this  exclusion  is  proposed  to 
be  made  available  only  if  all 
subsidiaries  other  than  significant 
subsidiaries  engaged  in  transactions, 
when  considered  in  the  aggregate  as  a 
single  subsidiary,  would  not  constitute  a 
significant  subsidiary.**  The 


Commission  continues  to  believe  that, 
when  the  de  minimis  subsidiaries,  in  the 
aggregate,  represent'  a  material  part  of 
the  registrant's  business,  such 
transactions  would  be  important  to 
investors. 

C.  Proposed  Item  404fc}— Indebtedness 
of  Management 

In  connection  with  the  development  of 
a  uniform  item  on  transactions  and 
relationships,  the  Commission  has 
examined  Item  402  of  Regulation  S-K. 
the  focus  of  which  is  management 
remuneration,  with  a  view  towards 
determining  if  any  provisions  contained 
therein,  in  addition  to  the  provisions  on 
transactions  with  management 
contained  in  Item  402(f).  would  be  more 
appropriately  included  in  proposed  Item 
404.  On  the  basis  of  this  examination, 
the  Commission  is  proposing  to  move 
the  provisions  regarding  disclosure  of 
management  indebtedness,  currently 
elicited  by  Item  402(e),  into  proposed 
Item  404  as  paragraph  (c).**The 
Commission  believes  that  information 
regarding  loans  is  more  appropriately 
elicited  under  a  transactions  disclosure 
item  than  a  remuneration  disclosure 
item. 

The  Commission  is  proposing  several 
changes  in  the  disclosure  provisions 
regarding  loans  to  management  in 
connection  with  the  inclusion  of  those 
provisions  in  proposed  Item  404(c].  First, 
the  Commission  proposes  to  modify  the 
persons  whose  connections  with 
management  require  that  their 
indebtedness  be  disclosed  under  Item 
404(c)  to  conform  more  closely  to  the 
persons  whose  transactions  must  be 
disclosed  under  Item  404(a]. 

Currentiy,  Item  402(e]  requires 
disclosure  of  indebtedness  of  directors, 
officers  and  nominees  and  associates  of 
such  persons.  Through  the  definition  of 
"associate"  under  Securities  Act  Rule 
405  and  Exchange  Act  Rule  12b-2.  (17 
CFR  240.12b-2),  Item  402(e)  covers 
substantially  the  same  types  of  family 
relationships  as  currently  are  specified 
in  Item  402(f).  Just  as  the  Commission 
believes  that  Item  402(f)  is  too  limited  in 
its  coverage  of  relatives,  and  thus  is 
broadening  that  coverage  in  proposed 
Item  404(a),  it  also  believes  that  Item 
402(e)  is  likewise  too  limited. 


"17CTRn0.1-02(v). 

"For  example,  under  proposed  Instruction  2C  If 
a  speciiiad  entity  made  payments  for  property  or 
service*  to  a  subsidiary  constituting  3  percent  of  the 
registrant's  consolidated  assets,  to  a  subsidiary 
constituting  4  percent  of  the  registrant's 
consolidated  assets  and  to  a  suibsidlary  constituting 


11  percent  of  tlie  registrant's  consolidated  assets, 
the  amount  of  the  payments  to  the  3  and  4  percent 
subsidiaries  could  be  disregarded  in  determining 
whether  the  disclosure  is  required  under  Item 
404(b)(lJ.  if.  however,  the  same  entity  made 
payments  to  a  subsidiary  constituting  8  percent  of 
the  registrant's  consolidated  assets  and  to'  a 
subsidiary  constituting  S  percent  of  the  registrant's 
consolidated  assets,  the  amount  of  these  payments 
would  be  included  in  an  Item  404{b)(lJ  computation. 
**In  connection  therewith.  Item  402(e)  is  proposed 
to  be  rescinded. 


Opportunities  for  obtaining  loans  from  a 
registrant  may  arise  for  any  close 
relatives  of  directors,  officers,  or 
nominees,  regardless  of  where  such 
relatives  live  or  whether  they  are 
officers  of  the  registrant's  parents  or 
subsidiaries.  Accordingly,  the 
Commission  is  propK)8ing  to  apply  the 
provisions  regardiiig  disclosure  of  loans 
to  all  relatives,  provided  that  they  are 
no  more  remote  than  first  cousin.  ** 

Second,  the  Commission  is  proposing 
to  move  the  threshold  of  indebtedness 
that  triggers  disclosure,  currently 
contained  in  Instruction  2  to  Item  402(e), 
into  the  text  of  proposed  Item  404(c)  and 
to  raise  the  threshold  to  be  consistent 
with  that  apphcable  to  transactions 
generally.  Currentiy,  Item  402(e)  requires 
disclosure  of  aggregate  indebtedness  in 
excess  of  the  lesser  of  $25,000  or  one 
percent  of  the  registrant's  total  assets, 
whereas  the  threshold  applicable  to 
transactions  generally  under  proposed 
Item  404(a)  is  $50,000.  The  Commission 
believes  that  loans  aggregating  less  than 
$50,000  are  generally  de  minimis  so  that 
conforming  the  thresholds  of 
transactions  and  indebtedness  will  ease 
compliance  burdens  without  sacrificing 
information  important  to  security 
holders.** 

Third,  the  Commission  is  proposing  to 
include  the  provisions  currentiy 
contained  in  Instruction  1  to  Item  402(e), 
concerning  the  naming  of  the  person 
whose  indebtedness  is  required  to  be 
disclosed,  into  the  text  of  the  proposed 
new  item. 

The  Commission  is  proposing,  as 
instructions  to  Item  404(c),  instructions 
based  on  the  provisions  of  existing 
Instructions  2,  3  and  4  to  Item  402(e), 
with  several  modifications.** First,  the 
exclusion  in  current  Instruction  2 
(proposed  Instruction  1)  for  transactions 
in  the  ordinary  course  of  business  is 
proposed  to  be  eliminated  as  duplicative 
of  the  exclusions  for  ordinary  travel  and 
expense  advances.  In  connection  with 
this,  the  Commission  is  proposing  to 
eliminate,  as  unnecessary,  the  language 
in  current  Instruction  3  (proposed 
Instruction  2)  that  makes  clear  that  the 
ordinary  course  of  business  exclusion 


"The  Commission  is  proposing  to  specify  in  Item 
404(c]  the  persons  currently  covered  by  the  term 
"associate"  whose  indebtedness  will  continue  to  be 
required  to  be  disclosed,  as  well  as  the  modified 
class  of  relatives. 

"In  this  regard,  related  party  transactions, 
including  loans,  must  be  disclosed  in  the  financial 
statements,  regardless  of  their  size.  If  they  are 
material.  See  Statement  of  Financial  Accounting 
Standards  No.  57  [March  1962). 

"Instruction  5  (relating  to  disclosure  of 
indebtedness  in  registration  statements)  is  not 
proposed  as  an  instruction  to  Item  404(c)  as  it  is 
duplicative  of  proposed  general  Instruction  2. 
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does  not  permit  registrants  in  the 
business  of  making  loans  to  omit 
disclosure  of  loans  in  excess  of  the 
speciHed  threshold. 

Finally,  the  Commission  is  proposing 
to  amend  the  remainder  of  current 
Instruction  3  [proposed  Instruction  2), 
which  exempts  banks,  savings  and  loan 
associations  and  broker-dealers 
extending  credit  under  Federal  Reserve 
Regulation  T  **  from  having  to  describe 
loans  made  in  the  ordinary  course  of 
business  on  substantially  the  same 
terms  as  those  for  comparable 
transactions  that  do  not  involve  more 
than  the  normal  risk  of  coUectability,  to 
limit  the  exemption  to  loans  that  are  not 
nonperforming.*''The  Commission 
believes  that  abbreviated  disclosure  is 
not  appropriate  in  the  case  of  loans  that 
are  in  default  or  as  to  which  there  are 
serious  problems  with  respect  to 
repayment 

This  proposal  is  derived  from  a 
similar  proposal  made  in  the  February 
Release,  exept  that  disclosure  is 
proposed  to  be  required  only  of  loans 
that  were  nonperforming  at  the  end  of 
the  registrant's  fiscal  year,  rather  than  at 
any  time  during  the  fiscal  year.  While 
comments  on  the  proposal  generally 
were  supportive,  commentators  believed 
it  would  be  unduly  burdensome  to  have 
to  determine  whether  loans  had  been 
nonperforming  at  any  time  diuing  the 
fiscal  year." 

D.  Proposed  Item  404(d) — Transactions 
With  Promoters 

The  Commission  believes  that 
disclosure  of  transactions  with 
promoters,  currently  elicited  by  Item 
402(h)  of  Regulation  S-K,  may  be  more 


"12  CFR  Part  220. 

**  "Nonperforming"  it  proposed  to  be  defined  in  a 
manner  consistent  with  Industry  Guide  3, 
"Statistical  Disclosure  by  Bank  Holding 
Companies."  Thus,  more  information  would  be 
required  with  respect  to  loans  that  (i)  are  accounted 
for  on  a  non-accrual  basis:  (iij  are  contractually  past 
due  90  days  or  more  with  respect  to  principal  or 
interest:  (iii)  have  been  renegotiated  to  provide  a 
reduction  in  principal  or  Interest  payments  due  to  a 
deterioration  in  financial  condition  of  the  borrower 
or  (iv)  are  now  current  but  about  which  serious 
doubts  exist  regarding  compliance  with  re|>ayment 
terms. 

"  Concurrent  with  this  proposal,  the  Commission 
is  proposing  amendments  to  Article  B  of  Regulation 
S-X  that,  among  other  things,  would  revise  the 
requirement  to  disclose  aggregate  indebtedness  of 
related  parties  in  excess  of  a  apecified  amount  and 
to  require  disclosure  of  nonperforming  loans  if  they 
represMit  ■  significant  portion  of  the  total  reported 
related  party  loaiu.  Release  No.  33-0417  [July  8, 
1962).  In  that  release,  the  Commission  is  proposing 
to  rescind  Schedule  1  which  requires  disclosure  of 
loans  from  the  registrant  to  its  executive  officer* 
and  principal  shareholders.  However,  the 
Commission  soUcits  specific  comments  as  to 
whether  that  schedule  should  be  included  in  proxy 
statements.  Proposed  Item  404  excludes  such  loans 
made  in  the  ordinaiy  course  of  business. 


appropriately  included  with  the  other 
provisions  concerning  potentitd  conflicts 
of  interest  in  proposed  Item  404. 
Accordingly,  the  Commission  proposes 
to  rescind  Item  402(h)  and  to  move  the 
disclosure  requirements  of  ciurent  Item 
402(h)  into  Item  404,  as  paragraph  (d), 
without  proposing  any  changes  in  the 
substance  of  the  provisions. 

E.  Transactions  With  Pension  or  Similar 
Plans 

Finally,  the  Commission's 
examination  of  the  provisions  of  Item 
402  has  led  it  to  propose  the  rescission 
of  current  Item  402(g)  reg£irding 
disclosure  of  transactions  with  pension 
or  similar  plans.  The  Commission 
believes  that  the  item  is  uimecessary  in 
view,  among  other  things,  of  the  extent 
to  which  affiliated  transactions  by 
pension  plans  generally  are  regulated 
under  the  Employee  Retirement  Income 
Security  Act  of  1974.*'  However,  specific 
comments  are  requested  as  to  whether 
such  action  will  eliminate  meaningful 
disclosure. 

rv.  Proposed  Amendments  to  Item  6(b) 

As  a  result  of  the  proposed 
incorporation  of  the  substantive 
requirements  relating  to  disclosure  of 
relationships  with  significant  customers, 
suppUers  and  creditors  into  Item  404,  the 
Commission  is  proposing  new  Items  6(b) 
(1)  and  (2)  which  instruct  registrants  to 
furnish  the  information  required  by  Item 
404  of  Regulation  S-K."  Proposed  Item  6 
(b)(1)  requires  registrants  to  furnish  the 
information  required  by  Items  404  (a),  (c) 
and  (d).  Proposed  Item  6(b)  (2)  requires 
registrants,  other  than  investment 
companies  registered  under  the 
Investment  Company  Act.  to  furnish  the 
information  required  by  Item  404  (b). 
This  limitation  to  registrants  other  than 
registered  investment  companies  is 
consistent  with  current  requirements. 

In  connection  with  its  review  of  the 
requirements  relating  to  disclosure  of 
relationships,  the  Commission  has 
reexamined  the  provisions  of  existing 
Items  6(b)  (1)  and  (2)  relating  to 
disclosure  of  employment  experience 
and  family  relationships  of  directors. 
Item  6(b)(1)  currently  requires  disclosure 
of  whether  any  director  or  nominee  has 
during  the  past  five  years  had  a 
principal  occupation  or  employment 
with  any  of  the  issuer's  parents, 
subsidiaries  or  other  affiliates.  Item 
401(e)  of  Regulation  S-K  calls  for 
disclosure  of  a  similar  nature,  requiring 
registrants  to  furnish  a  brief  accoimt  of 
the  business  experience  during  the  past 


*'29U.S.C.  lOOletseq. 

**  As  discussed  infra,  current  Items  6(b)  (1)  and 
(2)  are  proposed  to  be  rescinded. 


five  years  of  each  director,  executive 
officer,  nominee  for  director  or 
executive  officer  and  certain  other 
persons,  including  the  person's  principal 
occupation  and  employment  during  the 
period  and  the  name  and  principal 
business  of  any  corporation  or  other 
organization  in  which  such  occupations 
and  employment  were  carried  on. 

The  Commission  believes  that  the 
existence  of  two  items  concerning  past 
experience  is  duplicative  and 
unnecessary.  Accordingly,  the 
Commission  is  proposing  to  rescind  Item 
6(b)(1)  and  amend  Item  401(e)  to  require 
that  registrants,  in  identifying  any 
corporations  or  other  organizations  by 
which  the  enumerated  persons  have 
been  employed  during  the  past  five 
years,  indicate  whether  such 
corporation  or  organization  is  a  parent, 
subsidiary  or  other  affiliate  of  the 
registrant. 

Item  6(b)(2)  of  Schedule  14A  currently 
requires  to  indicate  whether  any 
director  or  nominee  is  related  to  any 
executive  officer  of  the  registrant's 
parents,  subsidiaries  or  other  affiliates. 
Disclosure  of  family  relationships  also  is 
covered  by  Item  401(d)  of  Regulation  S- 
K,  which  requires  registrants  to  indicate 
family  relationships  between  the 
registrant's  executive  officers,  directors 
and  nominees  for  executive  officer  or 
director. 

The  Commission  believes  that  only 
one  item  pertaining  to  disclosure  of 
family  relationships  is  necessary. 
Accordingly,  the  Commission  is 
proposing  to  rescind  Item  6(b)(2),  While 
current  Item  6(b)(2)  is  slightly  more 
expansive  in  that  it  includes  relatives 
employed  by  parents,  subsidaries  and 
other  affiliates,  the  Commission  does 
not  believe  that  such  relationships  are 
sufficiently  important  to  investors  that 
they  must  be  disclosed.  To  the  extent 
that  a  close  relative  of  a  director, 
including  a  relative  that  is  an  executive 
officer  of  a  parent  or  subsidiary,  has  a 
material  interest  in  a  transaction 
involving  the  registrant,  that  interest 
would  be  disclosed  under  proposed  Item 
404(a), 

Finally,  the  Commission  proposes  to 
rescind  Item  6(b)(6)  which  requires 
disclosure  if  the  nominee  or  director  is  a 
control  person  of  the  issuer.  Based  on  its 
experience,  the  Commission  believes 
that  such  disclosure  does  not  add  any 
material  information  to  that  which  is 
otherwise  available  to  security  holders 
and  investors. 

V.  Coordinating  Amendments  to  Fonns 
and  Schedules 

In  coordination  with  the  proposal  of 
uniform  Regulations  S-4(  Item  404.  the 
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Ck>[ninis8ion  is  proposing  to  amend 
registration  Forms  S-1  and  S-11  under 
the  Securities  Act  and  Forms  10  and  10- 
K  and  Schedules  14A  and  14C  under  the 
Exchange  Act  to  require  the  information 
called  for  by  Item  404.  The  Commission 
is  also  proposing  certain  reniunbering 
changes  necessitated  by  the  addition  of 
proposed  Item  404  to  such  forms  and 
schedules.** 

VL  Request  for  Commait 

Any  interested  person  wishing  to 
submit  written  comments  on  the 
proposed  amendments,  as  well  as  on 
other  matters  that  might  have  an  impact 
on  the  proposal!  contained  herein,  are 
requested  to  do  so.  In  addition  to  the 
issues  raised  above,  the  Commission 
requests  comment  on  whether  the 
proposed  item  and  amendments,  if 
adopted,  would  have  an  adverse  effect 
on  competition  or  would  impose  a 
burden  on  competition  which  is  neither 
necessary  nor  appropriate  in  furthering 
the  purposes  of  the  Exchange  Act 
Comments  on  this  inquiry  should 
include,  to  the  extent  feasible,  detailed 
empirical  and  evidentiary  material  in 
support  of  any  conclusions,  opinions  or 
positions.  Comment  on  this  inquiry  will 
be  considered  by  the  Commission  in 
complying  with  its  responsibilities  under 
Section  23(a)(2)  of  the  Exchange  Act 

List  of  Subjects  in  17  CFR  Parts  229. 239. 
240  and  249. 

Reporting  requirements  and  securities. 
VH  Text  of  Proposals 

In  accordance  with  the  foregoing,  it  is 
proposed  to  amend  Tide  17,  Chapter  II, 
of  the  Code  of  Federal  Regulations  as 
follows: 

PART  229— STANDARD 
INSTRUCTIONS  FOR  FIUNQ  FORMS 
UNDER  SECURITIES  ACT  OF  1933 
AND  SECURITIES  EXCHANGE  ACT  OF 
1934— REGULATION  S-K 

1.  By  revising  paragraph  (e)(1)  of 
S  229.401  to  read  as  follows: 


1229,401    (Item  401) 
executive  offloeni 


(e)  Business  experience — (1) 
Background  Give  a  brief  account  of  the 
business  experience  diu-ing  the  past  Rve 
years  of  each  director,  executive  officer, 
person  nominated  or  chosen  to  become 
a  director  or  executive  officer,  and  each 
person  named  in  answer  to  paragraph 
(c)  of  this  section.  The  account  should 
set  forth  each  person's  principal 
occupations  and  employment  during  the 


**W1mb  Bnal  actlaa  la  takan  on  tlia  aaModmanta 
propoa«d  baraiii,  oartain  other  tachnlcal 
amaadmanU  may  ba  naoeaaaiy. 


past  five  years  and  the  name  and 
principal  business  of  any  corporation  or 
other  organization  in  which  such 
occupations  and  employment  were 
carried  on.  including  whether  such 
corporation  or  organization  is  a  parent, 
subsidiary  or  other  affiliate  of  the 
registrant  When  an  executive  officer  or 
person  named  in  response  to  paragraph 
(c)  of  this  section  has  been  employed  by 
the  registrant  or  a  subsidiary  of  the 
registrant  for  less  than  five  years,  a  brief 
explanation  shall  be  included  as  to  the 
nature  of  the  responsibility  undertaken 
by  the  individual  in  prior  positions  to 
provide  adequate  disclosure  of  his  prior 
business  experience.  What  is  required  is 
information  relating  to  the  level  of  his 
professional  competence,  which  may 
include,  depending  upon  the 
circumstances,  such  specific  information 
as  the  size  of  the  operation  supervised. 


(229.402    [Amended] 

2.  By  revising  S  229.402  to  change  its 
tide  to  Management  remuneration,  to 
remove  paragraphs  (e)-{h)  and  to 
redesignate  paragraph  (i)  as  paragraph 
(e). 

3.  By  adding  i  229.404  to  read  as 
follows: 

9  229.404  (Item  404)    Certain  retationsNpe 
end  related  tnneectlone, 

(a)  Transactions  with  management 
and  others.  Describe  briefly  any 
transaction,  or  series  of  similar 
transactions,  since  the  beginning  of  the 
registrant's  last  fiscal  year,  or  any 
currently  proposed  transaction,  or  series 
of  similar  transactions,  to  which  the 
registrant  or  any  of  its  subsidiaries  was 
or  is  to  be  a  party,  in  which  the  amount 
involved  exceeds  $50,0(X)  and  in  which 
any  of  the  following  persons  had,  or  is  to 
have,  a  direct  or  indirect  material 
interest  naming  such  person  and 
indicating  the  person's  relationship  to 
the  registrant  the  nature  of  such 
person's  interest  in  the  transaction,  the 
amount  of  such  transaction  and,  where 
practicable,  the  amount  of  such  person's 
interest  In  the  transaction: 

(1)  Any  director  or  officer  of  the 
registrant 

(2)  Any  nominee  for  election  as  a 
director; 

(3)  Any  seauity  holder  who  is  known 
to  the  registrant  to  own  of  record  or 
beneficially  more  than  five  percent  of 
any  class  of  the  registrant's  voting 
securities;  and 

(4)  Any  relative,  by  blood,  marriage  or 
adoption,  of  any  of  the  foregoing 
persons-who  has  no  more  remote 
relationship  to  such  person  than  first 
cousin. 


Insttuctiaaa  to  Paiagnph  (a)  of  Item  404 

1.  No  infonnation  need'be  given  in  answer 
to  this  Item  404(a)  as  to  any  transaction 
where: 

A  The  rates  or  charges  involved  in  the 
transaction  are  detennined  by  competitive 
bids,  or  the  transaction  involves  the 
rendering  of  services  as  ■  conunon  or 
contract  carrier,  or  public  utility,  at  rates  or 
charges  fixed  in  conformity  with  law  or 
governmental  authority, 

B.  The  transaction  involves  services  as  a 
bank  depository  of  funds,  transfer  agent, 
registrar,  trustee  under  a  trust  indenture,  or 
similar  services; 

C  The  interest  of  the  specified  person 
arises  solely  from  the  ownership  of  securities 
of  the  registrant  and  the  specified  person 
receives  no  extra  or  special  benefits  not 
shared  on  a  pro  rata  basis. 

There  may  be  situations  where,  although 
this  instruction  does  not  expressly  authorize 
nondisclosure,  the  interest  of  a  specified 
person  in  a  particular  transaction  or  series  of 
transactions  is  not  a  direct  or  indirect 
material  interest.  In  that  case,  information 
regarding  such  interest  and  transaction  is  not 
required  to  be  disclosed  in  response  to  this 
paragraph.  In  detennining  the  significance  of 
the  information  to  investors,  the  importance 
of  the  interest  to  the  person  having  the 
interest  the  relationship  of  the  parties  to  the 
transaction  with  each  other,  and  the  amount 
involved  in  the  transaction  are  among  the 
factors  to  be  considered. 

2.  In  computing  the  amount  involved  in  the 
transaction  or  series  of  similar  transactions, 
include  all  periodic  installments  in  the  case 
of  any  lease  or  other  agreement  providing  for 
periodic  payments  or  installments. 

3.  This  paragraph  calls  for  disclosure  of 
Indirect  as  well  as  direct  material  interests 
in  transactions.  A  person  who  has  a  position 
or  relationship  with  a  firm,  corporation,  or 
other  entity  that  engages  in  a  transaction 
with  the  registrant  or  its  subsidiaries  may 
have  an  indirect  interest  in  such  transaction 
by  reason  of  such  position  or  relationship. 
However,  a  person  shall  be  deemed  not  to 
have  a  material  indirect  interest  in  a 
transaction  within  the  meaning  of  this 
paragraph  where: 

A  The  interest  arises  only  (i]  from  such 
person's  position  as  a  director  of  another 
corporation  or  organization  which  is  a  party 
to  the  transaction:  or  (U]  from  the  direct  or 
indirect  ownership  by  such  person  and  all 
other  persons  specified  in  paragraphs  (a)(1) 
through  (4)  of  this  Item,  in  the  aggregate,  of 
less  than  a  ten  percent  equity  Interest  in 
another  person  (other  than  a  partnership) 
which  is  a  party  to  the  transaction;  or  (iii) 
from  both  such  position  and  ownership; 

B.  The  interest  arises  only  from  such 
person's  position  as  a  limited  partner  in  a 
partnership  in  which  the  person  and  all  other 
persons  specified  in  paragraphs  (a)(l]  through 
(4]  of  this  Item  had  an  interest  of  less  than 
ten  percent  or 

C  The  Interest  of  such  person  arises  solely 
from  the  holding  of  an  equity  interest 
(including  a  limited  partnership  interest  but 
excluding  a  general  partnership  interest),  or  a 
creditor  ^terest,  in  another  person  which  is  a 
party  to  the  transaction  with  the  registrant  or 
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any  of  its  subsidiaries  and  the  transaction  is 
not  material  to  such  other  person. 

4.  The  amount  of  the  interest  of  any 
specified  person  shall  be  computed  without 
regard  to  the  amount  of  the  profit  or  loss 
involved  in  the  transaction. 

5.  In  describing  any  transaction  involving 
the  purchase  or  sale  of  assets  by  or  to  the 
registrant  or  any  of  its  subsidiaries,  otherwise 
than  in  the  ordinary  course  of  business,  state 
the  cost  of  the  assets  to  the  purchaser  and,  if 
acquired  by  the  seller  within  two  years  prior 
to  the  transaction,  the  cost  thereof  to  the 
seller.  Indicate  the  principle  followed  in 
determining  the  registrant's  purchase  or  sale 
price  and  the  name  of  the  person  making  such 
determination. 

6.  Information  shall  be  furnished  in  answer 
to  this  paragraph  with  respect  to  transactions 
not  excluded  above  which  involve 
remuneration  from  the  registrant  or  its 
subsidiaries,  directly  or  indirectly,  to  any  of 
the  specified  persons  for  services  in  any 
capacity  imless  the  interest  of  such  persons 
arises  solely  from  the  ownership  individually 
and  in  the  aggregate  of  less  than  ten  percent 
of  any  class  of  equity  securities  of  another 
corporation  furnishing  the  services  to  the 
registrant  or  its  subsidiaries. 

(b)  Certain  business  relationships. 
Describe  any  of  the  following 
relationships  that  exist  indicating  the 
identity  of  the  entity  with  which  the 
registrant  has  such  a  relationship,  the 
name  of  the  nominee  or  director 
affiliated  with  such  entity  and  the 
nature  of  such  nominee's  or  director's 
affiliation,  the  relationship  between 
such  entity  and  the  registrant  and  the 
amount  of  the  business  done  between 
the  regisb'ant  and  the  entity  during  the 
registrant's  last  full  fiscal  year  or 
proposed  to  be  done  during  the 
registrant's  ciurent  fiscal  year 

(1)  If  the  nominee  or  director  is  an 
officer  of,  or  owns  of  record  or 
beneficially  in  excess  of  five  percent 
equity  interest  in,  any  business  or 
professional  entity  that  has  made  during 
the  registrant's  last  full  fiscal  year,  or 
proposes  to  make  during  the  registrant's 
ciurent  fiscal  year,  payments  to  the 
registrant  or  its  subsidiaries  for  property 
or  services  in  excess  of  five  percent  of 
the  registrant's  or  other  entity's 
consolidated  gross  revenues  for  its  last 
full  fiscal  year 

(2)  If  the  nominee  or  director  is  an 
officer  of,  or  owns  of  record  or 
beneficially  in  excess  of  five  percent 
equity  interest  in,  any  business  or 
professional  entity  to  which  the 
registrant  or  its  subsidiaries  has  made 
during  the  registrant's  last  full  fiscal 
year,  or  proposes  to  make  diuing  the 
registrant's  current  fiscal  year, 
payments  for  property  or  services  in 
excess  of  five  percent  of  the  registrant's 
or  other  entity's  consoUdated  gross 
revenues  for  its  last  full  fiscal  year. 


(3)  If  the  nominee  or  director  is  an 
officer  ot  or  owns  of  record  or 
beneficially  in  excess  of  five  percent 
equity  interest  in.  any  business  or 
professional  entity  to  which  the 
registrant  or  its  subsidiaries  was 
indebted  at  the  end  of  the  registrant's 
last  full  fiscal  year  in  an  aggregate 
amount  in  excess  of  five  percent  of  the 
registrant's  total  consolidated  assets  at 
the  end  of  such  fiscal  yean 

(4)  If  the  nominee  or  director  is  a 
member  of,  or  of  coimsel  to,  a  law  firm 
which  the  issuer  has  retained  during  the 
last  fiscal  year  or  proposes  to  retain 
diuing  the  current  fiscal  year.  Provided, 
however,  That  the  dollar  amount  of  fees 
paid  to  a  law  firm  by  the  registrant  need 
not  be  disclosed  if  such  amount  does  not 
exceed  five  percent  of  the  law  firms 
gross  revenues  for  its  last  fiscal  year. 

(5]  If  the  nominee  or  director  is  a 
director,  partner  or  officer  of  any 
investment  banking  firm  which  has 
performed  services  for  the  registrant, 
other  than  as  a  participating  underwriter 
in  a  syndicate,  during  the  last  fiscal  year 
or  which  the  registrant  proposes  to  have 
perform  services  during  the  current  year, 
provided,  however,  that  the  dollar 
amount  of  compensation  received  by  an 
investment  banking  firm  need  not  be 
disclosed  if  such  amount  does  not 
exceed  five  percent  of  the  investment 
banking  firm's  consoUdated  gross 
revenues  for  its  last  fiscal  yean 

(6)  Any  other  relationships  that  the 
registrant  is  aware  of  between  the 
nominee  or  director  and  the  registrant 
that  are  substantially  similar  in  nature 
and  scope  to  those  relationships  Usted 
above. 

InstnictioDS  to  Paragraph  (b)  of  Item  404 

1.  In  order  to  determine  whether  payments 
or  indebtedness  exceed  five  percent  of  the 
consolidated  gross  revenues  of  any  entity 
other  than  the  registrant  for  such  entity's  last 
full  fiscal  year,  it  is  appropriate  to  rely  on 
information  provided  by  the  nominee  or 
director. 

2.  In  calculating  payments  for  property  and 
services  the  following  may  be  excluded: 

A.  Payments  where  the  rates  of  charges 
involved  in  the  transaction  are  determined  by 
competitive  bids,  or  the  transaction  involves 
the  rendering  of  services  as  a  common 
contract  carrier,  or  public  utiUty,  at  rates  or 
charges  fixed  in  conformity  with  the  law  or 
governmental  authority; 

B.  Payments  that  arise  solely  from  the 
ownership  of  securities  of  the  registrant  and 
no  extra  or  special  benefit  not  shared  on  a 
pro  rata  basis  by  all  holders  of  the  class  of 
securities  is  received: 

C  Payments  made  or  received  by 
subsidiaries  other  than  significant 
subsidiaries  as  defined  in  Rule  l-02(v)  of 
Regulation  S-X  (17  CFR  210.1-02(v)]. 
provided  that  all  such  subsidiaries  making  or 
receiving  payments,  when  considered  in  the 


aggregate  as  a  single  subsidiary,  would  not 
constitute  a  significant  subsidiary  as  defined 
in  Rule  l-02(v). 

3.  In  calculating  indebtedness  the  following 
may  be  excluded: 

A.  Debt  securities  that  have  been  publicly 
offered,  admitted  to  trading  on  a  national 
securities  exchange,  or  quoted  on  the 
automated  quotation  system  of  a  registered 
securities  association:      , 

B.  Amounts  due  for  purchases  subject  to 
the  usual  trade  terms; 

C.  Indebtedness  incurred  by  subsidiaries 
other  than  significant  subsidiaries  as  defined 
in  Rule  l-02(v)  of  Regulation  S-X  (17  CFR 
2iai-02(v]],  provided  tiiat  all  such 
subsidiaries  incurring  indebtedness,  when 
considered  in  the  aggregate  as  a  single 
subsidiary,  would  not  constitute  a  significant 
subsidiary  as  defined  in  Rule  l-02(v). 

(c)  Indebtedness  of  management  If 
any  of  the  following  persons  has  been 
indebted  to  the  registrant  or  its 
subsidiaries  at  any  time  since  the 
begiiming  of  the  registrant's  last  fiscal 
year  in  an  amount  in  excess  of  $50,000, 
indicate  the  name  of  such  person,  the 
nature  of  the  person's  relationship  by 
reason  of  which  such  person's 
indebtedness  is  required  to  be 
described,  the  largest  aggregate  amount 
of  indebtedness  outstanding  at  any  time 
during  such  period,  the  nature  of  the 
indebtedness  and  of  the  transaction  in 
which  it  was  incurred,  the  amount 
thereof  outstanding  as  of  the  latest 
practicable  date  and  the  rate  of  interest 
paid  or  charged  thereon: 

(1)  Any  director  or  officer  of  the 
registrant; 

(2)  Any  nominee  for  election  as  a 
directon 

(3]  Any  corporation  or  organization 
(oUier  than  the  registrant  or  a  majority- 
owned  subsidiary  of  the  registrant)  of 
which  any  of  the  persons  specified  in 
paragraphs  404(c)(1)  or  (c)(2)  above  is  an 
officer  or  partner  or  is.  directly  or 
indirectly,  the  beneficial  owner  of  ten 
percent  or  more  of  any  class  of  equity 
securities; 

(4)  Any  trust  or  other  estate  in  which 
any  of  the  persons  specified  in 
paragraphs  404(c)(1)  or  (c)(2)  above  has 
a  substantial  beneficial  interest  or  as  to 
which  such  person  serves  as  a  trustee  or 
in  a  similar  capacity;  and 

(5)  Any  relative,  by  blood,  marriage  or 
adoption,  of  any  of  the  persons  specified 
in  paragraphs  404(c)(1)  or  (c)(2)  above 
who  has  no  more  remote  relationship  to 
such  person  than  first  cousin. 

InatnictioDS  to  Paragraph  (c)  of  Itam  4M 

1.  Exclude  from  the  determination  of  the 
amount  of  indebtedness  all  amounts  due  from 
the  particular  person  for  purchases  subject  to 
usual  trade  terms  and  for  ordinary  travel  and 
expense  advances. 
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2.  If  the  lender  ia  a  bank,  aavings  and  loan  the  promoter  within  two  years  prior  to 

associatioa  or  broker-dealer  extending  credit  their  transfer  to  the  registrant,  also  state 

under  Federal  Reserve  Regulation  T  (12  CFR  jjjg  ^ggt  thereof  to  the  promoter. 
Part  220)  and  the  loana  are  not 

nonperforming,  disclosure  may  consiat  of  a  Instnx^tioaa  to  Item  404 
statement  if  such  is  the  case,  that  the  loans  j  jjo  information  need  be  given  in 

to  such  persons  (A)  were  made  in  the  response  to  any  paragraph  of  this  Item  as  to 

ordinary  course  of  business,  (B)  were  made  ^y  remuneration  or  other  transaction 

on  substantially  the  same  terms,  including  reported  in  response  to  any  other  paragraph 

interest  rates  and  collateral  aa  those  ^j  (j,;,  ^^^^  „  jg  n^j^  402  of  Regulation  S-K 

prevaUing  at  the  time  for  comparable  jj  229.402  of  this  chapter)  or  as  to  any 

transactiona  with  other  persons,  and  (q  did  remuneration  or  transaction  with  respect  to 

not  involve  more  than  the  normal  nsk  of  ^^.^.^  information  may  be  omitted  pursuant 

coUectabUity  or  present  other  unfavorable  ,^         ^^^^^  paragraph  of  this  Item  or  Item 

features.  For  purposes  of  this  instruction.  ^^^^  •-      o-  t- 

"nonperfonning  loans"  are  loans  that,  at  the  j.  If  the  information  called  for  by  this  Item 

end  of  the  refstr^i  s  last  fiscal  year,  were  .^  ^      presented  in  a  registration  statement 

within  any  of  the  foUowuig  categories:  (1)  j.,^   ;^^^^,  ,^  ^j,^  Seciuitles  Act  or  the 

Loans  accounted  for  on  a  nonacmial  basis;  Exchange  Act  the  period  for  which  the 

loans,  the  term,  of  which  have  b^n  TaToS^^cl"^  foreign  private  i«n.er 

IV^^Tj^e^Zrl^tT^L  of  eligible  to  use  Form  ^  (|  249.^of  ti^s 

deterioration  in  the  financial  position  of  the  "^f  P*f'LTy  ""^"i'°  ^*  *     .^^ftl"  *" 

borrower  or  (iv)  loans  now  c^nt  where  extent  that  the  regisbjantdisclose.  to  its 

there  axe  serious  doubts  a.  to  the  ability  of  '^'^^  ^'o'd*"  °'  °!S!?['»!.""^"  ^"^^^   ■ 

the  borrower  to  comply  with  present  loan  ^^  mformation  specified  in  this  Item 

S^te^Tmat^^r^'^^orr"'  r.iSJ^Xl^^P^rfpKp^r.^^S  iOX, 

considered  a  renegotiation  within  the  UNDER  THE  SECURITIES  ACT  OF  1933 

meaning  of  clause  (iii)  of  this  instruction.  ^  g    revising  S  239.11  to  add  a  new 

desc^  "jri'Sera"^'6(S  Sthe  P-graph  (m)  to  Item  11  as  follows: 

Exchange  Act  and  has  not  been  discharged  §239.11    Fom  S-1,  registration  statament 

by  payment  state  the  amount  of  any  profit  „„„^  ^^  Swwrttlw  Act  Of  1933. 

realized,  that  such  profit  will  inure  to  the  .         »         «         .         . 

benefit  of  the  registrant  or  its  subsidiaries 

and  whether  suit  will  be  brought  or  other  ^'em  11.  Infomation  With  Respect  to  the 

steps  taken  to  recover  such  profit  If.  in  the  Registrant 

opinion  of  counsel,  a  question  reasonably  •  •         •         •         • 

exists  as  to  the  recoverabillty  of  such  profit  (m)  Information  required  by  Item  404  of 

it  will  suffice  to  state  all  facts  necessary  to  Regulation  S-K  ( j  229.404  of  this  chapter), 

describe  the  transactions,  including  the  prices  certain  relationship  and  related  transactions. 

and  number  of  shares  involved.  ***** 

(d)  Transactions  with  promoters.  5.  By  revising  9  239.18  to  renumber 

Registrants  that  have  been  organized  Items  23-35  as  Items  24-36  and  to  add  a 

within  the  past  five  years  and  that  are  new  Item  23  to  read  as  follows: 
filing  a  registration  statement  on  Form 

S-1  under  the  Securities  Act  (8  239.11  of  9239.18    Form  S-11,  for  rsgistrationundw 

this  chapter)  or  on  Form  10  under  the  "1*.^!?!?!!!?..^?!  ?V.,?.^n?!.***'****^  *** 

Exchange  Act  (5  249.210  of  this  chapter)       ewtam  rwl  .rtate  wmpmiM. 
shall:  ..... 

(1)  State  the  names  of  the  promoters, 
the  nature  and  amount  of  anything  of 
value  (including  money,  property, 
contracts,  options  or  rights  of  any  kind) 
received  or  to  be  received  by  each 
promoter,  directly  or  indirectly,  from  the 
registrant  and  the  nature  and  amount  of 
any  assets,  services  or  other 
consideration  therefor  received  or  to  be 
received  by  the  registrant:  and 

(2)  As  to  any  assets  acquired  or  to  be 
acquired  by  the  registrant  from  a 
promoter,  state  the  amount  at  which  the 
assets  were  acquired  or  are  to  be 
acquired  and  the  principal  followed  or 
to  be  followed  in  determining  such 
amount  and  identify  the  persons  making 
the  determination  and  their  relationship, 
if  any,  with  the  registrant  or  any 
[>romoter.  If  the  assets  were  acquired  by 


Item  23.  Transactions  with  Management 
and  Related  Transactions. 

Furnish  the  information  required  by  Item 
404  of  Regulation  S-K  [\  229.404  of  this 
chapter).  If  the  information  prescribed  by 
Instruction  4  to  Item  404(a)  is  mcluded  and 
the  assets  have  been  acquired  by  the  seller 
within  five  years  prior  to  the  transaction, 
disclose  the  aggregate  depreciation  claimed 
by  the  seller  for  federal  income  tax  purposes. 


PART  240-OENERAL  RULES  AND 
REGULATIONS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

6.  By  revising  paragraph  (b)  of  Item  6 
of  §  240.14a-101  to  read  as  follows: 

f  230.14*-101    Schaduto  14A.  Infonnation 
roqulrod  In  proxy  statMnont 


Item  6.  Directors  and  executive  officers, 

..... 

(b)(1)  Furnish  the  information  required  by 
Item  404  (a),  (c)  and  (d)  of  Regulation  S-K 
(§  229.404  of  this  chapter). 

(2)  With  respect  to  registrants  other  than 
bivestment  companies  registered  under  the 
Investment  Company  Act  of  1940,  furnish  the 
information  required  by  Item  404(b)  of 
Regulation  S-K  (S  22g.404(b)  of  this  chapter). 

7.  By  revising  paragraph  [b)  of  Item  4 
of  S  240.14a-102  to  read  as  follows: 

9240.14»-102    Schoduto  14B.  Information 

to  bo  Indudod  In  statomonta  fitod  by  or  on 

behaH  of  a  participant  (ottior  tttan  tho 

Issuor)  pursuant  to  9  240.14«-1 1(c)  (Rule 

14a-11(c)). 

.        *        *        *        * 

Item  4.  Further  matters. 


(b)  Furnish  for  yoiu-self  and  your 
associates  the  information  required  by 
Item  404  of  Regulation  &-K  (S  229.404  of 
this  chapter). 


PART  249-FORMS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

8.  By  revising  §  249.210  to  renumber 
Items  7-14  as  Items  8-15  and  to  add  a 
new  Item  7  to  read  as  follows: 

9  249.210  Form  10,  gonoral  fonn  for 
registration  of  securltiea  pursuant  to 
section  12  (b)  or  (g)  of  ttw  Secwitiee 
Exctiange  Act  of  1934. 

Item  7.  Certain  Relationships  and  Related 
Transactions. 

Furnish  the  information  required  by  Item 
404  of  Regulation  S-K  [i  229.404  of  this 
chapter). 

9.  By  revising  S  249.310  to  renumber 
Item  13  as  Item  14  and  to  add  a  new 
Item  13  as  follows: 

9249.310  Form  10-K.  annual  report 
pursuant  to  section  13  or  15(d)  of  the 
Securfflee  Exchange  Act  of  1934. 

Item  13.  Certain  Relationships  and  Related 
Transactions. 

Furnish  the  information  required  by  Item 
404  of  Regulation  S-K  (S  229.404  of  tills 
chapter). 


Statutory  Authority 

These  amendments  are  being 
proposed  pursuant  to  authority  in 
Sections  6,  7,  8, 10  and  19(a)  of  the 
Securities  Act  of  1933  and  Sections  12, 
13. 14,  lS(d)  and  23(a)  of  the  Securities 
Exchange  Act  of  1934. 

(Sees.  6,  7,  8, 10,  ig(a),  48  Stat,  78,  79,  81,  85; 
sees.  205.  208,  48  Stat  906,  908;  sea  301,  54 
Stat.  867;  sec.  8,  68  SUt  685:  sec.  1,  79  SUt    -^ 
1051:  sec  308(a)(2),  90  Stat.  57;  sees.  12, 13, 14, 
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15(d].  23(a]  48  Stat.  892,  895,  901:  sees.  1.  3.  8. 
49  Stat.  1375, 1377, 1379;  Sea  203fa),  49  Stat 
704;  sec.  202,  68  Stat;  688;  sees.  3.  4.  5,  6,  78 
Stat.  565-568,  569,  570-674,  sees.  1.  2,  3,  82 
Stat.  454,  455;  sees.  28(c),  "1,  2.  3-5,  84  Stat 
1435, 1497;  sec  laHb).  88  Stat  1503;  sees.  8, 9, 
10, 18,  89  Stat.  117, 118, 119, 155;  sec.  308(b). 
90  Stat.  57;  sees.  202,  203.  204.  91  Stat  1994. 
1498, 1499. 1500;  15  U.S.C.  77f.  77g.  77h.  77j 
.778(a).  78/.  78m,  78n,  78o(d).  78w(a)) 
By  the  Commission. 

Dated  July  9. 1982. 
George  A.  Fltzsiininoos, 

Secretary. 

Regulatoky  Flexibility  Act  Certification 

I.  John  S.  R.  Shad,  Chairman  of  the 
Securities  and  Exchange  Commission,  hereby 
certify,  pursuant  to  5  U.S.C  605(b),  that  the 
proposed  amendments  published  in  Release 
No.  33-6416  (July  9, 1982)  "Disclosure  of 
Certain  Relationships  and  Transactions 
Involving  Management"  will  not  if 
promulgated,  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  reasons  for  such  certification  are 
that  while  all  entities  that  are  subject  to  the 
Commission's  rules  and  regulations  or  that 
initially  file  registration  statements  on  Forms 
S-1  or  S-11  will  be  affected  by  the  proposed 
amendments,  it  is  not  expected  that  such 
amendments  will  have  a  significant  impact 
on  any  registrsuit. 

In  any  event,  those  small  entities  that  file 
registration  statements  on  Form  S-18  (an 
optional  registration  statement  available  to 
small  entities  and  others]  will  be  unaffected 
by  the  proposed  amendments  as  such 
amendments  will  not  be  applicable  to  that 
form. 

Dated:  July  9, 1982. 
John  S.  R.  Shad. 

Chairman. 

[FR  Doc  8Z-19S90  Piled  7-IS-aZ:  8:4$  un| 
mUJNQ  CODE  S010-ei-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  271 

[Docket  No.  RM79-76-0M  (IMontarM— 1)] 

HIgrvCost  Gas  Produced  From  Tight 
Formations;  Montana  Public  Hearing 

July  14. 1982. 

agency:  Federal  Energy  Regulatory 
Commission.  DOE. 

ACTION:  Notice  of  hearing  on  proposed 
rule;  date  change. 

summary:  On  July  1, 1982  the 
Commission  issued  a  Notice  of  Public 
Hearing  pertaining  to  high-cost  gas 
produced  from  tight  formations  in 
Docket  No.  RM79-79-76-098  (Montana- 
1).  (47  FR  29569  Quly  7. 1982).  The 
Hearing  was  scheduled  for  Tuesday, 
July  27, 1982.  The  Commission 


subsequently  received  a  request  from  a 
party  desiring  to  participate  in  the 
hearing  to  have  the  hearing  date 
changed  to  avoid  a  schediiling  conflict 
that  the  party  had.  Accordingly,  the 
hearing  is  rescheduled  for  August  20, 
1982. 

dates:  The  public  hearing  will  be  held 
on  Friday,  August  20, 1982,  at  10:00  a jn. 
Requests  to  participate  and  amount  of 
time  requested  should  be  directed  to  the 
Secretary  of  the  Commission  no  later 
than  August  16, 1982. 

ADDRESS:  The  hearing  will  be  held  in  a 
hearing  room  at  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  St.,  NE.,  Washington,  D.C.  20426. 
Requests  to  participate  and  questions 
regarding  participation  should  be 
directed  to  the  Office  of  Secretary.  825 
North  Captiol  Street  NE..  Washington. 
D.C.  20426. 

FOR  FURTHER  INFORMATION  CONTACT 

Leslie  Lawner,  (202)  357-8511. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc  82-19516  FUed  7-1S-82:  8:45  am\ 
BtLUNO  CODE  6717-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  888 

[Docket  Na  78N-3028] 

Orttiopedic  Devices;  General 
Provisions  and  Classification  of  77 
Devices;  Correction 

AGENCY:  Food  and  Drug  Administration. 
action:  Proposed  rule;  correction. 

summary:  In  FR  Doc.  82-17676 
appearing  at  page  29052  in  the  Federal 
Register  of  Friday,  July  2, 1982,  the 
following  correction  is  made:  On  page 
29052  in  the  Hrst  column  in  the  heading, 
[DOCKET  NO.  78N-2830J  is  corrected  to 
read  [DOCKET  NO.  78N-3028]. 

FOR  FURTHER  INFORMATION  CONTACT: 

Agnes  B.  Black,  Federal  Register 
Writer's  Office  (HFC-11).  Food  and  Drug 
Administration.  5600  Fishers  Lane. 
Rockville.  MD  20857,  301-443-2994. 

Dated:  July  12, 1982. 
William  F.  Rudolph. 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc  8Z-19MB  RM  7-I9-8Z;  SM  IB] 
MLLMQ  COOE  41W-01-4I 


DEPARTMENT  OF  DEFENSE 

Corps  of  Engineefs,  Department  of  ttie 
Amiy 

33  CFR  Parts  206, 207,  and  209 

Fishing,  Hunting,  and  Navigation 
Regulations;  Removal  and  Amendment 
of  Ot»solete  Provisions 

agency:  U.S.  Anny  Corps  of  Engineers, 
DOD. 

action:  Notice  of  proposed  rulemaldng. 

summary:  The  Corps  of  Engineers 
proposes  to  amend  the  Fisiiing  and 
Hunting  and  Navigation  Regulations  in 
Title  33  by  revoking  certain  sections  and 
amending  other  sections  where 
identified  as  obsolete  or  unnecessary. 
This  is  part  of  the  Corps  ongoing 
program  to  improve  its  regulations. 

DATE:  Comments  must  be  received  on  or 
before  August  19, 1982. 

address:  HQDA.  DAEN-CWO-N. 
Washington,  D.C  20314 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Ralph  T.  Eppard.  at  (202)  272-020a 

SUPPLEMENTARY  INFORMATION:  The 
Corps  of  Engineers  has  reviewed  the 
regulations  in  33  CFR  Parts  206,  207  and 
209  with  a  view  toward  amending  or 
deleting  obsolete  or  unnecessary 
sections.  The  following  is  a  Hst  of 
regulations  affected  by  this  proposal 
and  the  reason  for  the  proposed  change. 

1.  Part  206  Fishing  and  Hunting 
Regulations  (removed  and  reserved.)  On 
16  November  1979  [44  FR  65977-86)  the 
Corps  published  final  rules  that  revoked 
most  of  the  fishing  and  htmting 
regulations  and  held  the  revocation  of 
the  remaining  regulations  in  Part  206  in 
abeyance  pending  further  study.  Our 
current  study  supports  the  position  that 
was  taken  previously  that  the 
regulations  in  Part  206  are  unnecessary 
and  may  be  contradictory  in  view  of  the 
issuance  of  nationwide  permits  for 
marine  life  harvesting  devices  in  33  CFR 
Part  330.  It  should  be  noted  that  these 
marine  life  harvesting  devices  will 
continue  to  be  subject  to  regulation  by 
the  Corps.  If  additional  control  is 
necessary  in  the  future  the  district 
engineers  may  through  public  notices, 
designate  and  publicize  the  areas 
considered  to  be  acceptable  for  fishing 
and  hunting  structures. 

2.  Part  207  Navigation  Regulations. 
We  have  reviewed  the  regulations  in 
Part  207  and  have  identified  many  that 
no  longer  serve  the  intended  purpose 
and  accordingly  tuv  obsolete  and  shoidd 
be  deleted  in  their  entirety.  Other 
regulations  in  Part  207  are  amended  to 
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revoke  obsolete  and  unnecessary 

requirements. 

Section  207.473  Waukegan  Harbor, 
Illinois,  is  removed  from  the  index.  This 
section  was  deleted  by  a  previous 
action. 

The  following  navigation  regulations 
in  Part  207  are  obsolete.  We  propose  to 
delete  them. 
Section  207.37   Jamaica  Bay,  Long 

Island,  N.  Y.,  Seaplane  restricted  area. 
Section  2O7.90    Delaware  River,  Pa.; 

use  of  Government  landing  pier  at 

Marcus  Hook. 
Section  207.280    White  River,  Ark.;  use, 

administration  and  navigation  of 

locks  in  upper  White  River. 
Section  207.290    Current  River  above 

Van  Buren,  Mo.;  logging. 
Section  207.400    Duluth— Superior 

Harbor,  Minn.,  and  Wis.;  use, 

administration  and  navigation,  and 

bridge  regulations. 
Section  207.410    Keweenaw  Waterway, 

Mich.;  use,  administration  and 

navigation. 
Section  207.490    Cheboygan  River, 

Mich. 
Section  207.611    St.  Lawrence  River 

from  Tibbets  Point  to  Raquette  River, 

excluding  the  section  between 

Eisenhower  Lock  and  Snell  Lock, 

N.  Y.:  use,  administration  and 

navigation  in  U.S.  Waters. 
Section  207.613    Pacific  Ocean;  U.S. 

Navy  restricted  area  in  vicinity  of 

Scripps  Institution  of  Oceanography 

Pier,  La  folia,  Calif 
Section  207.655    Raque  River,  Oregon: 

logging. 
Section  207.660    Coquille  River, 

Oregon,  logging  on  North  Fork 

between  its  mouth  and  Gravel  Ford, 

at  the  junction  of  the  North  and  East 

Forks. 
Section  207.663    South  Fork  of  Coos 

River,  Oreg.;  logging  in  tidal  section. 
Section  207. 720    Willapa  Bay  and 

tributaries.  Wash.;  logging. 
Section  207. 730    Grays  Harbor  and 

tributaries.  Wash.;  logging. 
Section  207.770    Snoqualmie  and 

Snohomish  Rivers,  Wash.;  logging. 
Section  207.780    Sammamish  River, 

Wash.;  logging. 

3.  The  following  regulations  in  Part 
207  are  amended  to  remove  obsolete 
and  unnecessary  requirements. 

Section  207.  ISO    AH  waterways 
tributary  to  the  Gulf  of  Mexico  (except 
the  Mississippi  River,  its  tributaraies, 
South  and  Southwest  Passes  and  the 
Atchafalaya  River)  from  St  Marks,  Fla., 
to  the  Rio  Grande;  use,  administration 
and  navigation.  Revise  paragraph  (d)(5) 
to  change  VHP  Channel  from  16  to  14. 

Section  207.187    Gulf  Intracoastal 
Waterway,  Tex.;  special  floodgate  lock 


and  navigation  regulations,  la 
paragraph  (c)(1)  and  (2)  change  1.5  miles 
per  hour  to  2  miles  per  hour,  add 
reference  to  head  differential  at  the 
Colorado  River  Locks  in  (2)  and  in 
paragraph  (c)(6)(i)  delete  2738  kilocyles 
and  replace  with  "VHF-FM  Channels 
12, 13.  and  16." 

Section  207.476    The  Inland— lock  in 
Crooked  River,  Alason,  Mich.,  use, 
administration  and  navigation. 
Paragraph  (c)  is  amended  to  read 
"Operation — The  lock  operating  season 
will  commence  and  close  as  determined 
by  the  district  engineers.  Corps  of 
Engineers  in  charge  of  the  locality, 
depending  on  conditions  and  the  need 
for  lockage  services.  Public  notices  will 
be  issued  announcing  the  opening  and 
closing  dates  at  least  15  days  in  advance 
of  such  dates".  Paragraph  (g)  is  deleted 
and  paragraph  (h)  is  redesignated  as  (g). 

Section  207.614    Pacific  Ocean  off  the 
east  coast  of  San  Clemen te  Island. 
Calif,  Naval  restricted  areas.  In 
paragraph  (a)  The  Area.  The  reference 
to  "the  Naval  Restricted  Anchorage 
Area,  as  described  in  S  202.218 
(Anchorage  Regulations)  of  this 
chapter",  is  changed  to  ".  .  .  the 
restricted  anchorage  area  described  in 
S  110.218  of  this  chapter.  .  ." 

Section  207.640    San  Francisco  Bay, 
San  Pablo  day,  Carquinez  Strait,  Suisun 
Bay,  San  Joaquin  River  and  connecting 
waters,  Calif  Delete  paragraph  (d)  San 
Francisco  Bay  at  South  San  Francisco, 
seaplane  restricted  area.  The  area  is  no 
longer  used  for  its  intended  purpose. 

4.  Part  209— Administrative  Procedure 
is  amended  with  respect  to  S  209.330 
Lake  Survey  Office  which  is  obsolute. 
We  are  holding  in  abeyance  all  other 
changes  to  Part  209  to  allow  time  for 
further  study.  Part  209  will  be  reviewed 
and  revised  as  necessary  in  the  near 
future. 

List  of  Subjects  in  33  CFR 

Part  206 

Fisheries.  Fishing.  Waterways, 
Hunting. 

Part  207 

Navigation,  Waterways. 

Note. — The  Chief  of  Engineers  has 
determined  that  this  document  does  not 
contain  a  major  rule  requiring  a  regulatory 
impact  analysis  under  Executive  Order  12291 
because  it  will  not  result  in  an  annual  effect 
on  the  economy  of  $100  million  or  more  and  it 
will  not  result  in  a  major  increase  in  coasts  or 
prices.  The  Chief  of  Engineers  has  also 
determined  that  this  proposed  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  entities  and  thus  does 
not  require  the  preparation  of  a  regulatory 
flexibility  analysis. 
(40  Stat  266;  33  U.S.C.  1  and  43  U.&C 
1333(e)) 


Dated:  June  sa  1962. 
JaiiMS  W.  Ray, 

Colonel,  Corps  of  Engineers,  Executive 
Director,  Engineer  Staff. 

For  the  reasons  cited  above,  it  is 
proposed  to  amend  33  CFR  Parts  206, 
207  and  209  as  follows: 

PART  206  [REMOVED  AND 
RESERVED] 

1.  33  CFR  Part  20ft— Fishing  and 
Hunting  Regulations  is  removed  and 
reserved. 

PART  207— NAVIGATION  „ 

REGULATIONS 

2.  The  table  of  contents  for  Part  207  is 
amended  by  removing  the  entry  for 

9  207.473  Waukegan  Harbor,  III. 

S  207.37    [RwnovMl] 

2a.  Section  207.37  Jamaica  Bay,  Long 
Island,  N.  Y.,  seaplane  restricted  area  is 
removed. 

9207.90    [Removed] 

3.  Section  2^7.90  Delaware  River,  Pa.: 
use  of  Government  landing  pier  at 
Marcus  Hook  is  removed. 

4.  Paragraph  (d)(5]  in  9  207.160  is 
revised  to  read  as  follows: 

9207.180    AN  waterways  trIlHitary  to  the 
GuH  of  Mexico  (except  tttc  MIsalaslppI 
River,  ita  tributaries,  South  and  Southwest 
Passes  and  the  Atchafalaya  River)  from  SL 
Marks,  Fla.,  to  the  Rio  Grande;  use, 
administration  and  navigation. 
***** 

(d)  Locks  and  floodgates.  •  •  • 
(5)  Radiophone.  Locks  will  monitor 
continously  VHF— Channel  14  ("Safety 
and  Calling"  Channel)  and/or  AM-2738 
kHz  for  initial  communication  with 
vessels.  Upon  arrival  at  a  lock,  a  vessel 
equipped  with  radio-phone  will 
immediately  advise  the  lock  by  radio  of 
its  arrival  so  that  the  vessel  may  be 
placed  on  proper  turn.  Information 
transmitted  or  received  in  these 
communications  shall  in  no  way  effect 
the  requirements  for  use  of  sound 
signals  or  display  of  visual  signals,  as 
provided  in  paragraphs  (d)  (3)  and  (4)  of 
this  section. 

5.  Paragraphs  (c)(1),  (c)(2)  and  (c)(e] 
of  9  207.187  are  revised  to  read  as 
follows: 

9207.187    QuH  Intracoastal  Watsrway, 
Tex.;  special  floodgate,  lock  and  navigation 
regulations. 

(c)  Operation  of  floodgates  and 
locks— {1)  Unlimited  passage.  The 
floodgates  and  locks  shall  be  opened  for 
the  passage  of  single  vessels  and 
towboats  with  single  or  multiple  barges 
when  the  current  in  the  river  is  less  thaa 
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2  miles  per  hour  and  the  head 
differential  is  less  than  0.7  foot.  When 
the  head  differential  is  less  than  0.7,  the 
Colorado  River  locks  shall  normally  be 
operated  as  floodgates,  using  only  the 
riverside  gates  of  each  lock. 

(2)  Limited  passage.  When  the  current 
in  either  river  exceeds  2  miles  per  hour 
or  the  head  differential  at  the  Brazos 
River  floodgates  is  between  the  limits  of 
0.7  foot  and  1.8  feet,  both  inclusive,  or 
the  head  differential  at  the  Colorado 
River  locks  is  0.7  foot  or  greater,  passage 
shall  be  afforded  only  for  single  vessels 
or  towboats  with  single  loaded  barges 
or  two  empty  barges.  When  two  barges 
are  rigidly  assembled  abreast  of  each 
other  and  the  combined  width  of  both 
together  is  55  feet  or  less,  they  shall  be 
considered  as  one  barge.  Each  section  of 
an  integrated  barge  shall  be  considered 
as  one  barge,  except  when  it  is 
necessary  to  attach  a  rake  section  to  a 
single  box  section  to  facilitate  passage, 
the  two  sections  shall  be  considered  as 
one  barge.  It  shall  be  the  responsibility 
of  the  master,  pilot  or  other  person  in 
charge  of  a  vessel  to  determine  whether 
a  safe  passage  can  be  effected,  give  due 
consideration  to  the  vessel's  power  and 
maneuverability,  and  prevailing  current 
velocity,  head  differential,  weather  and 
visibility.  If  conditions  are  not 
favorable,  passage  shall  be  delayed 
until  conditions  improve  and  a  safe 
crossing  is  assured. 

I     (6)  Communication — (i)  Radio.  The 
floodgates  and  locks  are  equipped  with 
short  wave  radio  equipment  transmitting 
and  receiving  on  VHF — FM  Channels  12, 
13, 14  and  16.  Call  letters  for  the 
floodgates  are  WUI 411  and  for  the  locks 
are  WUI  412. 

(ii)  Telephone.  The  floodgates  and 
locks  are  equipped  with  telephone 
facilities.  The  floodgates  may  be 
reached  by  phoning  Freeport,  Tx,  713- 
233-1251;  the  locks  may  be  reached  by 
phoning  Matagorda,  Tx,  713-663-7842. 


9207,2aO    [Removed] 

I  6.  Section  207.280  White  River,  Ark.; 
use,  administration,  and  navigation  of 
locks  in  upper  White  River  is  removed. 

§207.290    [R«fnov«d] 

7.  Section  207J290  Current  River  above 
Van  Buren,  Mo.;  logging  is  removed. 

§207.400    [Rwnovad] 

8.  Section  207.400  DuluthSupenor 
Harbor,  Minn,  and  Wis.:  use, 
administration,  and  navigation,  and 


bridge  regulations  is  removed. 
S  207^10   [Removed] 

9.  Section  207.410  Keweenaw 
Waterway,  Mich.;  use,  administration, 
and  navigation  is  removed. 

10.  In  S  207.476,  paragraph  (c)  is 
revised,  paragraph  (g)  is  removed,  and 
paragraph  (h)  is  revised  and 
redesignated  as  [g]  to  read  as  follows: 

§207.476    The  Intend  Route    Locfctn 
Crooked  River,  Aleneon,  Mich.,  use, 
administretion,  and  navlgatlofv 

(c)  Operation.  The  lock  operating 
season  will  commence  and  close  as 
determined  by  the  district  engineers. 
Corps  of  Engineers  in  charge  of  the 
locality,  depending  on  conditions  and 
the  need  for  lockage  services.  Public 
notices  will  be  issued  announcing  the 
opening  and  closing  dates  at  least  15 
days  in  advance  of  such  dates. 
•         •         •         •         * 

(g)  Precedence  at  lock.  The  craft 
arriving  first  at  the  lock  shall  be  first  to 
lock  through;  but  precedence  will  be 
given  to  craft  belonging  to  the  United 
States  or  other  local  government 
entities,  such  as  state,  county,  or 
municipality.  Arrival  posts  may  be 
established  above  and  below  the  lock. 
Craft  arriving  at  or  opposite  such  posts 
or  markers  will  be  considered  as  having 
arrived  at  the  locks  within  the  meaning 
of  this  paragraph. 

§207.490    [Removed] 

11.  Section  207.490  Cheboygan  River, 
Mich,  is  removed. 

§207.611    [Removed] 

12.  Section  207.611  St.  Lawrence  River 
from  Tibbets  Point  to  Raquette  River, 
excluding  the  section  between 
Eisenhower  Lock  and  Snell  Lock,  N.  Y.; 
use,  administration,  and  navigation  in 
U.S.  waters  is  removed. 

§207.613    [Removed] 

13.  Section  207.613  Pacific  Ocean;  U.S. 
Navy  restricted  area  in  vicinity  of 
Scripps  Institution  of  Oceanography 
Pier,  La  folia,  Calif,  is  removed. 

14.  Paragraph  (a)  of  §  207.614  is 
revised  to  read  as  follows: 

§207.614    Pacific  Ocean  Off  the  east  coast 
of  San  Clemente  Mend,  CaBf .,  Naval 
restricted  < 


(a)  The  area.  The  waters  of  the  Pacific 
Ocean  within  an  area  extending  easterly 
from  the  east  coast  of  San  Clemente 
Island,  California,  described  as  follows: 
The  northerly  boimdary  to  be  a 
continuation,  to  seaward  of  the  existing 
southerly  boundary  of  the  restricted 
anchorage  area,  as  described  in  110.218 
of  this  chapter,  to  latitude  33*00.3'N., 


longitude  118'31.1'W.;  thence  to  latitude 
32°5a6'N.,  longihide  118*30.0^.;  thence 
to  latitude  32*57.9T^.,  longitiide 
118°31.3'W  on  the  shoreline:  thence 
northerly  along  the  shoreline  to  the 
point  of  beginning. 

15.  Paragraph  (d)  regarding  San 
Francisco  Bay  at  South  San  Francisco; 
seaplane  restricted  area  in  §  207.640  is 
removed  cmd  reserved. 

§207340    San  Frandsco  Bay,  San  PaMo 
Bay,  Carquinez  Strait,  Suisun  Bay,  San 
Joaquin  River,  and  connecting  \ 
CalH. 


(d)  [Removed  and  reserved] 
♦        «        *        *        * 

§207.655    [Removed] 

16.  Section  207.655  Rogue  River, 
Oregon;  logging  is  removed. 

§207.660    [Removed] 

17.  Section  207.660  Coquille  River, 
Oregon;  logging  on  North  Fork  between 
its  mouth  and  Gravel  Ford,  at  the 
junction  of  the  North  and  East  Forks  is 
removed. 

§207.663    [Removed] 

18.  Section  207.663  South  Fork  of  Coos 
River,  Oreg.;  logging  in  tidal  section  is 
removed. 

§207.720    [Removed] 

19.  Section  207.720  Willapa  Bay  and 
tributaries.  Wash.;  logging  is  removed. 

§207.730    [Removed] 

20.  Section  207.730  Grays  Harbor  and 
tributaries.  Wash.;  logging  is  removed. 

§207.770    [Removed] 

21.  Section  207.770  Snoqualmie  and 
Snohomish  Rivers,  Wash.;  logging  is 
removed. 

§207.780    [Removed] 

22.  Section  207.780  Sammamish  River, 
Wash.;  logging  is  removed. 


PART  20»-ADMiNISTRATIVE 
PROCEDURE 

§209.330    [Removed] 

23.  Section  209.330  U.S.  Lake  Survey 
Office  is  removed. 

[FK  Doc  aa-iasu  Fllad  7-19-tt  M5  «■] 
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FEDERAL  MARITIME  COMMISSION 
46  CFR  Parts  536  and  538 

[Docliat  Na  82-36] 

Procedures  and  Requirements  for 
Currency  Adjustment  Factors 

agency:  Federal  Maritlnie  Commission. 
action:  Notice  of  proposed  rulemaking. 

summary:  Currency  adjustment  factors 
(CAF)  are  a  major  concern  to  the 
shipping  public  and  an  effective  system 
which  is  fair  and  reasonable  to  carriers, 
conferences,  and  shippers  is  required. 
This  would  establish  a  simplified  and 
uniform  procedure  for  the  publishing 
and  filing  of  currency  adjustment 
factors.  These  provisions  would  require 
the  filing  of  CAP  schedules  for  each 
trade  currency  by  carriers  and 
conferences  to  govern  the  imposition  of 
surcharges  and  discounts  to  be  applied 
on  rates  in  those  trades.  If  finalized  this 
rule  would  replace  the  current 
procedures  and  requirements  for 
currency  adjustment  factors  found  in  46 
CFR  538.4. 

DATE:  Comments  due  on  or  before 
September  20, 1962. 
ADDRESS:  Comments  (original  and 
fifteen  copies]  to:  Francis  C.  Humey, 
Secretary,  Federal  Maritime 
Commission,  Room  11101, 1100  L  Street 
NW.,  Washington.  D.C.  20573. 

FOR  FURTHER  INFORMATION  CONTACT. 

Francis  C.  Humey,  Secretary,  (202)  523- 

5725. 

SUPPLEMENTARY  INFORMATION:  The 

proposed  amendment  is  intended  to 
establish  a  uniform  procedure  for 
publishing  currency  adjustment  factors 
(CAFs)  by  all  common  carriers  by  water 
in  the  U.S.  foreign  commerce  and 
conferences  of  such  carriers,  including 
non-vessel  operating  common  carriers 
(NVOCCs).  It  has  been  developed  from 
a  methodology  employed  by  some 
conferences  in  the  Canadian  continental 
trades.  The  system  would  operate  as 
follows: 

Carriers  and  conferences  would  file 
CAF  schedules  in  their  tariffs  to  indicate 
when,  and  to  what  extent,  currency 
surcharges  and  discounts  are  to  be 
apphed  to  base  ocean  freight  rates. 
Whenever  a  carrier  or  conference 
wishes  to  impose  a  CAF,  it  would  be 
required  to  do  so  using  those  schedules. 
The  base  level  of  currency  values  to  be 
used  in  the  construction  of  the  schedules 
is  to  be  established  for  each  of  the 
selected  trade  currencies,  relative  to  the 
tariff  currency,  in  a  given  trade. ' 


The  exchange  rates— obtained  from 
any  suitable  media  source  such  as  the 
Wall  Street  Journal,  Journal  of 
Commerce,  or  London  Financial  Times, 
etc. — will  serve  as  the  basis  for  the  CAF 
schedules,  to  be  developed  for  each 
trade  currency  to  apply  on  cargo 
destined  to  that  nation's  ports.  This  may 
or  may  not  be  a  major  trade  ciurency;  its 
selection  being  solely  at  the  discretion 
of  a  carrier  or  conference.  In  order  to 
satisfy  statutory  notice  requirements, 
carriers  and  conferences  offering  dual 
rate  contracts  approved  by  the 
Commission  pursuant  to  section  14b  of 
the  Shipping  Act  (46  U.S.C.  813a)  and 
desiring  to  publish  a  CAF  provision 
would  be  required  to  file  such  provision 
with  the  Commission  no  less  than  90 
days  prior  to  their  effective  dates.  All 
other  carriers  and  conferences  would 
file  CAF  tariff  provisions  at  least  30 
days  in  advance  of  their  effectiveness. 

A  CAF  tariff  provision  could  be  filed, 
or  updated,  at  any  time  but  would  only 
become  effective  on  the  first  day  of  a 
month  after  all  apphcable  statutory 
notice  requirements  are  met.  On  the  first 
market  day  of  each  succeeding  month, 
on  or  after  the  effective  date,  CAFs 
would  be  applied  for  the  full  month  in 
accordance  with  these  schedules 
depending  on  relative  currency  values 
published  that  day  in  a  selected  media 
source.  The  schedules  are  to  be 
constructed  so  that  no  CAFs  can  be 
imposed  in  any  month  unless  the  value 
of  a  trade  currency  exceeds  a  two 
percent  minimum  deviation  from  the 
tariff  currency  base  exchange  rate.  Each 
time  the  schedules  are  updated,  for 
whatever  reason,  they  will  change 
depending  upon  the  existing  exchange 
rate  values  of  the  selected  trade 
currencies  in  relation  to  the  tariff 
currency. 

The  CAF  schedules  are  not  to  be 
developed  on  a  one-for-one  basis,  but 
rather  on  a  50  percent  factor  of  the 
nominal  change  in  the  value  of  the  trade 
currencies  of  the  nations  served.*  Under 


'The  U3.  dollar  i*  the  tariff  currency  in  moel 
cases.  However,  this  system  could  also  operate 
using  another  tariff  currency. 


'The  amount  of  a  CAF  at  any  moment  In  a  given 
trade  represents  SO  percent  of  the  magnitude  of  the 
change  in  the  value  of  a  trade  currency  in  relation  to 
the  tariff  currency.  This  is  based  on  the  assumption 
that  no  more  than  one  half  of  any  currency  change 
should  affect  carriers.  While  this  system  is  not 
concerned  with  trade  expenses  in  major  operating 
currencies,  it  effectively  operates  under  that  same 
theoretical  concept  Under  the  latter  hypothesis,  the 
percentage  of  expenses  in  the  tariff  currency  Is 
determined  and  excluded  in  CAF  computations.  No 
CAF  system  can.  or  should,  be  based  on  100  percent 
of  the  currency  changes  since  whatever  share  of  the 
expenses  is  incurred  in  the  tariff  currency  will  act  to 
limit  the  size  of  a  CAF.  Based  on  experience,  and 
the  difficulty  in  making  valid  predictions  about 
future  exchange  rate  fluctuations,  a  50  percent 
factor  does  not  appear  unreasonable  and  any 
adverse  effects  created  under  this  system  should 
even  out  over  time. 


this  system,  unless  this  50  percent  result 
equals  or  exceeds  a  2  percent  currency 
change  at  intervals  of  2  percent  at  the 
beginning  of  each  monthly  period,  there 
would  be  no  currency  adjustment  or 
change  in  the  adjustment. 

A  cturier,  or  conference,  which  elects 
to  impose  CAFs  at  a  subsequent  date,  or 
an  independent  carrier  entering  the 
trade,  would  be  required  to  file  ciurency 
schedules  and,  in  addition,  would  be 
subject  to  the  statutory  notice 
requirements.  Any  CAFs  filed  pursuant 
to  this  rule  would  not  be  valid  imless 
they  were  imposed  in  accordance  with  a 
currently  effective  schedule. 

This  system  for  each  selected  trade 
currency  trade  currency  will  eliminate 
differences  in  currency  adjustment 
factors  applied  on  cargo  with  the  same 
destination  coimtry  to  and  from  all  U.S. 
ports.  The  currency  adjustment  would 
be  applied  only  upon  the  base  rate.  This 
system,  however,  will  not  require  the 
submission  of  any  operating  expense  or 
revenue  data  to  justify  CAF  levels,  llie 
only  mandatory  feature  is  that  carriers 
and  conferences  publish  CAF  schedules 
for  each  selected  trade  currency  in  their 
tariffs  if  they  choose  to  file  currency 
adjustment  factors.  The  selection  of  the 
trade  currencies  involved  would  be  at 
the  discretion  of  the  carrier  or 
conference.  An  example  of  the  currency 
schedules  as  applied  to  the  German 
mark  and  Japanese  yen  is  contained  in 
paragraph  (f)  of  the  proposed  rule.  Other 
selected  currency  exchange  rates  in 
multi-currency  trades  would  follow  a 
similar  but  separate  arrangement.  CAs 
determined  from  these  sample  currency 
schedules  would  apply  on  cargo  moving 
to  or  from  German  and  Japanese  ports. 

The  Commission  finds  that  this 
proposed  rule  is  exempt  fi-om  the 
requirements  of  the  Regulatory 
Flexibihty  Act  (5  U.S.C.  601).  Section 
601(2)  of  the  Act  exempts  from  its 
coverage  any  "rule  of  particular 
applicability  relating  to  rates,  *  *  *  or 
practices  relating  to  such  rates  *  *  *"  As 
this  proposed  rule  clearly  relates  to 
rates  and  rate  practices,  and  applies 
only  to  those  particular  carriers  which 
elect  to  publish  CAFs,  the  Regulatory 
Flexibility  Act  requirements  are 
determined  to  be  inapplicable. 

Information  collection  requirements 
contained  in  this  proposed  reflation 
(section  53e.l6(a)  through  (f))  must  be 
approved  by  the  Office  of  Management 
and  Budget  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (P.L 
96-511),  A  copy  of  this  proposed  rule  is 
being  forwarded  to  O.M.B.  for  their 
action. 
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List  of  Subjects  in  46  CFR  Parts  536 
and  538 

Marine  carriers.  Rate. 

Therefore,  pursuant  to  5  U.S.C.  552 
and  553  and  sections  14(b).  15, 18(b]  and 
43  of  the  Shipping  Act  1916  (46  U.S.C. 
813a,  814,  817(b)  and  841a),  Parts  536 
and  538  of  46  CFR  are  proposed  to  be 
amended  to: 

PART  536— PUBLISHING  AND  FILING 
TARIFFS  BY  COMMON  CARRIERS  IN 
THE  FOREIGN  COMMERCE  OF  THE 
UNITED  STATES 

I.  Add  a  new  S  536.16  which  reads  as 
follows: 

S  536.16    Requirements  for  Filing  Curremry 
Adjustment  Factors  (CAFs). 

(a)  No  adjustments  in  rates  based 
upon  fluctuations  in  the  exhange  rate  of 
the  tariff  currency  shall  be  accepted  for 
filing  unless  the  carrier  or  conference 
has  also  filed  in  its  tariff  a  currency 
adjustment  factor  (CAF)  provision, 
incorporating  currency  schedules 
allowing  for  surcharges  and  discounts. 
Such  provisions  must  conform  with  all 
of  the  requirements  of  this  section.  Tariff 
matter  containing  currency  adjustment 
factors  of  any  type  not  conforming  to 
these  requirements,  or  otherwise  not  in 
accord  with  statutory  notice 
requirements,  will  be  rejected. 

(b)  Currency  schedules  governing  the 
level  of  currency  surcharges  or 
discounts  to  be  applied  on  base  rates 
are  to  be  computed  on  the  basis  of 
exchange  rate  relationships  prevailing  at 
a  date  within  30  days  prior  to  the  filing 
of  a  currency  schedule.  The  date  chosen 
by  the  carrier  or  conference  will  serve 
as  the  base  date  for  exchange  rate 
values  to  be  established  for  each  of  the 
selected  trade  currencies  relative  to  the 
tariff  currency.  These  exchange  rates, 
obtained  from  any  suitable  media 
source,  will  be  used  to  construct  the 
currency  schedules  applying  to  CAF 
levels  for  each  trade  selected.  A 
separate  CAF  schedule  is  to  be 
constructed  for  each  selected  trade 
currency  of  a  country  served  to  govern 
all  CAFs  applied  on  cargo  destined  to  or 
from  that  nation's  ports.  On  the  first 
market  day  of  each  succeeding  month 
on  or  after  the  effective  date  of  a  CAF 
tariff  provision,  surcharges  and 
discounts — to  be  effective  for  the  entire 
month — will  be  determined  from  these 
schedules  depending  on  the  rates  of 
exchange  published  in  the  selected 
media  source. 

(c)  No  CAFs  shall  be  imposed  in  any 
month  unless  currency  values  exceed  a 
2  percent  minimum  deviation  from  the 
base.  The  schedules  are  to  be 
constructed  on  a  50  percent  factor  of  the 
nominal  change  in  the  value  of  the 


selected  trade  currencies  in  relation  to 
the  tariff  currency.  Unless  this  50 
percent  result  equals  or  exceeds  a  2 
percent  currency  change  at  intervals  of  2 
percent  at  the  begiiming  of  a  month, 
there  shall  be  no  ciurency  adjustment  or 
change  in  the  adjustment.  The  schedides 
may  be  updated  at  any  time  based  upon 
the  exchange  values  of  the  trade 
currencies  prevailing  at  the  time  of  such 
filings.  The  first  CAF  adjustment  under  a 
new  schedule  cannot  be  imposed  prior 
to  the  first  market  day  of  a  month 
following  the  effective  date  of  the 
revised  currency  clause. 

(d)  CAF  tariff  provisions  filed  by 
carriers  and  conferences  operating  dual 
rate  system  approved  pursuant  to 
section  14(b)  of  the  Shipping  Act  1916 
(46  U.S.C.  813a),  must  be  filed  with  the 
Commission  no  later  than  90  days  prior 
to  their  effective  dates.  CAF  tariff 
provisions  filed  by  all  other  carriers  and 
conferences  must  be  filed  no  less  than 
30  days  prior  to  their  effective  dates. 
While  CAF  tariff  provisions  may  be  filed 
or  updated  at  any  time  at  the  discretion 
of  a  carrier  or  conference,  any  CAFs 
imposed  must  be  filed  in  accordance 
with  currency  schedules  in  effect  at  the 
time. 

(e)  The  selection  of  trade  currencies 
will  be  at  the  discretion  of  the  carrier  or 
conference.  However,  the  pertinent 
market  and  media  sources  for  the 
exchange  rate  information  used  in  the 
construction  of  the  currency  schedules 
shall  be  indicated  in  the  tariff. 

(f)  The  following  is  an  example  of  a 
CAF  tariff  provision  as  it  would  apply  to 
two  trade  currencies,  the  German  mark 
and  Japanese  yen,  in  the  trade  between 
the  U.S.  and  German  or  Japanese  ports. 

Currency  Adjustment  Factor  (CAF)  Tariff 
Provision 

The  U.S.  dollar  or  any  other  currency  in 
which  a  quotation  is  made  is  only  to  be  used 
to  express  the  value  at  the  moment  of 
quoting.  The  rates  in  this  tariff  are  in  U.S. 
dollars  and  have  been  based  on  the  following 
rates  of  exchange  in  effect  on  April  1, 1981: 
U.S.  dollar =D.M.  2.0990 
U.S.  doUar^Japanese  yen  212.60 
U.S.  dollar =Fr.  Frs.  4.9550 
U.S.  dollar =H.  Florins  2.3225 
U.S.  dollar = (Other  selected  currency 

exchange  rates  depending  on  countries 

within  scope  of  tariffs.) 

Any  Auctions  of  2  percent  or  more  from  the 
above  base  currency  rates,  as  indicated  by 
the  exchange  rates  in  the  New  York  foreign 
exchange  market  (Wall  Street  loumal),  on  the 
first  market  day  of  each  succeeding  month 
beginning  with  May  1981  will  automatically 
invoke  a  surcharge  or  discount  in  accordance 
with  the  following  schedules: 


CAF  SCHEDULE  Af>njED  TO  CARQO  SHM>B)  BETWEEN 
U.&  AND  W.  GERMAN  PORTS 


OID.M 


rUJL 


CAF 


2.520  to  Z561- 
^478  to  2319. 
2.436  to  ^477- 
2.304  to  ^4^5- 
2  3S2  to  2.303.. 
2.310  to  2  351_ 
2.266  to  2.30e„ 
2.226  to  2.267- 
2184  to  2.22S- 


£142  to  £163.. 


£058  to  £141  (miHnM  DM  £0800) 

£016  to  £057 

1.974  to  £015 

1.932  to  1.973 

1.890  to  1.931 

1.848  to  1.880 

1 J06  to  1.847 

1.764  to  1«6 

1.722  to  1.763 

1.860  to  1.721 

1.638  to  1.679 


10%<>KOunt 
9%  (tecounL 
8%  dtaoowit 
7%  (tKOurC 
0%itnaunt 
5%<iwow«. 

4%<iK0U«. 

3%dmounL 
2%(in(W«. 

1»i 

TartB 

l«i 
2%turchvga. 
3%  siRiiarga. 
4%  Micharga. 
5%aurchargii 
6%  wrctiarga. 
7%  (UTiiarga. 
8%  lurcharga. 
,  9%  M^ChVpA. 

10%  av^iarga. 


CAF  SCHEDULE  APPUED  TO  CARGO  SHIPPED  BETWEEN 
U.S.  AND  JAPANESE  PORTS 


Rang*  oi  Japaneae  y«n  axchanga  vatuaa 
parU.a< 


CAF 


255.13  to  256.37. 
260.88  to  255.12 . 

246.63  to  250.87 

242.37  to  246.62 .. 
238.12  to  242.36 . . 

233.87  to  236,11 

229.62  to  233.86 

225.37  to  229.61 

221.11  to  225.36 

2iaa6to221.10 


lO%dhootnL 

9%i 

e%( 

7%dacounL 

6%i 

S%i 

4%  diacounL 

3%daoounL 

2%(iaoounL 

1%(tK0unL 


20836  to  216.85  (rmt-ponl  21260  yan) 


T«M 


204  11  to  206.35. 
199.85  to  204.10. 
195.60  to  199.84  . 
191.35  to  195.59. 
187  10  to  191.34. 
18£85  to  187.08 . 
178.50  to  182.84. 
174.34  to  178.58. 
170.09  to  174.33. 
165.84  to  170.06. 


1%  airctiarga. 
2%  anharga. 
3%  turciiafga. 
4%  auichaiga. 
5%Krcharga. 
6%Knhafve. 
7%  wrctiarga. 
8%«un:twga. 
0%  iiRtiarga. 
10%  aurdiarga. 


Should  any  fluctuation  extend  beyond  the 
foregoing  limits,  the  currency  schedules  may 
be  extended  at  any  time.  For  purpose  of  this 
rule,  the  rates  of  exchange  pubhshed  in  the 
selected  media  source,  Wall  Street  Journal, 
Journal  of  Commerce,  or  London  Financial 
Times,  etc. — to  be  indicated  in  the  tariff— on 
the  first  market  day  of  a  month  will  be  used 
as  the  basis  for  determining  the  appropriate 
surcharge  or  discount  for  that  month.  The 
currency  schedules  may  be  updated  at  any 
time  subject  to  statutory  notice.  Irrespective 
of  any  quotation/bookings/contracts, 
whether  firm  or  provisional,  these 
adjustments  will  not  be  subject  to  the  carrier 
or  conference  quotation  period.  For  the 
purposes  of  this  rule,  the  Bill  of  lading  date 
will  govern  the  appropriate  currency 
surcharge  or  discount 


{536.4    [Amended] 

n.  Amend  §  536.4(f)  to  add  the  term 
"currency  adjustment  factor"  after  the 
word  "surcharge." 
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iSMJS    [AiMfKtod] 

III.  Amend  S  536.5{d)(10)  to  add  the 
term  "currency  adjustment  factor"  after 
the  word  "surcharge." 

PART  538— DUAL  RATE  CONTRACT 
SYSTEMS  IN  THE  FOREIGN 
COMMITTEE  OF  THE  UNITED  STATES 

S  538.4    [Removed] 

IV.  Remove  S  538.4. 
By  the  Commission. 

Franda  C  Hurney. 

Secretary. 

PH  Doc  82-19828  Piled  7-19-82:  8:45  am] 
BNJJNO  COOC  t73IH>1-M 


INTERSTATE  COMMERCE   - 
COMMISSION 

49  CFR  Part  1032 

[Ex  Parte  Na  137] 

Contracts  for  Protective  Services 

agency:  Interstate  Commerce 
Commission. 

action:  Extension  of  time  to  file 
comments  to  proposed  removal  of 
regulations. 

summary:  In  the  Federal  Re^ster  notice 


of  June  la  1982  (47  PR  26409).  the  date 
comments  were  due  in  this  proceeding 
on  the  proposed  exemption  of  contracts 
for  protective  services  against  heat  or 
cold  provided  to  or  on  behalf  of  rail 
carriers  and  express  companies  and  the 
related  proposed  removal  of  regulations 
was  July  19, 1982.  At  the  request  of  the 
Chessie  System  Railroads,  the  due  date 
has  been  postponed  to  August  2. 1982. 
Parties  who  have  already  filed 
comments  are  free  to  file  supplemental 
statements  by  that  date;  however,  such 
comments  cannot  reply  to  previously 
filed  conunents.  The  proposed  removal 
of  regulations  and  the  notice  of 
proposed  exemption  published  at  47  PR 
26463,  June  18, 1982,  will  be  considered 
in  a  single  proceeding  and  parties  need 
not  fUe  duplicating  comments. 
date:  Comments  are  due  August  2, 1982. 
address:  Send  original  and  15  copies  to: 
Ex  Parte  No.  137,  Interstate  Commerce 
Commission.  Room  5340,  Washington. 
D.C.  20423. 

FOR  FURTHER  INFORMATION  CONTACT: 
Douglas  Galloway.  (202)  275-727& 

Dated:  July  15. 1982. 

By  the  Conunission,  Reese  R  Taylor,  Jr., 
Chainnan. 

Agatha  L.  Mergenovich, 
Secretary, 

|FR  Doc.  82-19663  Piled  7-19-82:  8.-46  am) 
BILUNQCOOE  7036-01-M 
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Notices 


Federal  Regiater 
VoL  47.  No.  139 
Tuesday,  July  20,  1982 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicat)le  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
Of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

National  Advisory  Council  on  Rural 
Developn>ent;  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act  {Pub.  L  92-163),  notice  is 
hereby  given  of  a  meeting  of  the 
National  Advisory  Council  on  Rural 
Development.  The  meeting  will  be  held 
on  August  4  and  August  5, 1982  at  the 
Gold  Kist/Cotton  States  Building,  244 
Perimeter  Center  Parkway,  NE.,  Atlanta, 
Georgia  30346. 

The  purpose  of  the  meeting  will  be  to 
develop  preliminary  policy  options 
related  to  rural  development  issues  and 
to  continue  the  discussion  of  specific 
assignments  for  the  remainder  of  fiscal 
year  1982. 

The  meeting  will  be  open  to  the 
public.  In  order  to  provide  opportunity 
for  the  public  to  comment  on  the  work  of 
the  Council,  written  statements  will  be 
received  two  weeks  prior  to  and  two 
weeks  following  the  meeting.  Due  to  the 
press  of  business,  however,  public 
participation  will  be  limited  to  written 
statements.  Views  and  comments  will 
be  addressed  in  writing,  and,  when 
deemed  appropriate  by  the  Co-Chair, 
may  be  addressed  orally  at  the  next 
meeting  of  the  council. 

Written  comments,  both  prior  to  and 
following  the  meeting,  should  be 
addressed  to:  Mr.  Willard  (Bill)  Phillips, 
Jr.,  Director,  Office  of  Rural 
Development  Policy,  Room  4128-S. 
United  States  Department  of 
Agriculture,  12th  and  Independence, 
SW..  Washingtom,  D.C..  (202)  382-0044. 

Dated:  July  14, 1982. 
Willard  PliUUps,  ]i^ 
Director,  Office  of  Rural  Development  Policy. 

[FR  Doc.  82-19607  Piled  7-lB-BZ:  8:45  uoj 
MUJNO  CODE  S410-07-«l 


Food  and  Nutrition  Service 

Child  Care  Food  Program;  National 
Average  Payment  Rates  and  Day  Care 
Home  Food  Service  Payment  Rates  for 
ttie  PerkKl  July  1, 1982-June  30. 1983 

agency:  Food  and  Nutrition  Service, 
USDA. 

ACnON:  Notice. 

summary:  This  notice  informs  the  public 
of  adjustments  in  the  national  average 
payment  rates  for  meals  served  in 
centers  and  the  food  service  payment 
rates  for  meals  served  in  day  care 
homes  to  reflect  changes  in  the 
Consimier  Price  Index.  Further 
adjustments  are  made  to  these  rates  to 
reflect  the  higher  costs  of  providing 
meals  in  the  States  of  Alaska  and 
Hawaii.  The  adjustments  contained  in 
this  notice  are  required  by  the  statutes 
and  regulations  governing  the  Program. 

Adjustment  to  the  administrative 
payment  rates  is  subject  to  a  federal 
district  court  order  in  the  case,  Petry  v. 
Block,  No.  82-1682  (D.D.C..  June  28, 
1982)  (order  granting  preliminary 
injunction).  That  litigation  is  stiU 
pending.  The  preliminary  injunction 
order  forces  the  Department  to  rescind 
the  formula  for  administrative 
reimbursement  published  at  47  FR  27540 
(June  25, 1982),  and  to  apply  the  1981 
formula  for  administrative  costs 
reimbursement  pending  promulgation  of 
a  new  regulation.  Therefore,  this  notice 
makes  no  adjustment  to  these  rates. 

EFFECTIVE  DATE:  July  1,  1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jordan  Benderly,  Director,  or  Beverly 
Walstrom,  Child  Care  and  Summer 
Programs  Division,  Food  and  Nutrition 
Service,  U.S.  Department  of  Agriculture, 
3101  Park  Center  Drive.  Room  416. 
Alexandria,  Virginia  22302  or  by 
telephone  at  (703)  756-3888. 
SUPPLEMENTARY  INFORMATION: 

Classification 

This  notice  has  been  reviewed  under 
Executive  Order  12291,  and  has  been 
determined  to  be  "non-major"  because  it 
will  not  have  an  annual  effect  on  the 
economy  of  $100  million,  will  not  cause 
a  major  increase  in  costs  or  prices,  and 
will  not  have  a  significant  economic 
impact  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  abihty  of  U.S.  enterprises  to 
compete. 


Tliis  notice  has  been  reviewed  for 
compliance  with  the  requirements  of 
Pub.  L  96-354.  Samuel  J.  Cornelius. 
Administrator  of  the  Food  and  Nutrition 
Service,  has  determined  that  this  notice 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  notice  merely  complies 
with  a  Congressional  mandate  to  adjust 
reimbursement  rates  in  the  Child  Care 
Food  Program  to  allow  for  changes  in 
the  Consumer  Price  Index,  thereby 
maintaining  constancy  in  the  Program. 

Background 

Pursuant  to  Sections  11  and  17  of  the 
National  School  Lunch  Act  (NSLA), 
Section  4  of  the  Child  Nutrition  Act 
(CNA)  and  SS  226.4,  22&12  and  226.13  of 
the  regulations  governing  the  Child  Care 
Food  Program  (7  CFR  Part  226).  notice  is 
hereby  given  of  the  new  payment  rates 
for  participating  institutions. 

liiese  rates  shall  be  in  effect  during 
the  period  July  1, 1982-Iune  30, 1983.  The 
national  average  payment  rates  for 
breakfasts,  lunches  and  suppers  served 
to  children  attending  centers  and  the 
food  service  payment  rates  for  meals 
served  to  children  attending  day  care 
homes  were  implemented  on  September 
1. 1981,  as  mandated  by  Pub.  L  97-35, 
the  Omnibus  Reconciliation  Act  of  1981. 
The  Department  is  currently  enjoined 
from  applying  the  administrative  costs 
reimbursement  rates  implemented 
January  1, 1982.  Pending  a  stay  or 
appeal,  the  1981  rates  will  be  in  effect  by 
order  of  the  court. 

Therefore,  for  rate  adjustment 
purposes,  the  period  being  adjusted  by 
this  notice  is  considered  to  have  begim 
on  July  1, 1982.  The  adjustments 
announced  in  this  notice  are  based  on 
the  change  in  the  CPI  for  the  12-month 
period  fr^m  May  1981  (the  month  used 
for  the  last  CPI  adjustment  on  July  1, 
1981)  and  May  1982.  Adjustments  to  all 
reimbursement  rates  in  the  Child  Care 
Food  Program  are  made  once  each  year, 
on  July  1.  in  compliance  with  Pub.  L  97- 
35. 

A//  States  Except  Alaska  and  Hawaii 

Meals    MTved    In    canMr*— par 


S.7S. 

00  oa 
3o.oa 


1100.' 

104.00+ paw -115.00.' 

11S.00-40.00-7S.0a' 


P«d. 


Ufichaa  md  tuppais: 
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All  States  Except  Alaska  and  Hawau— 
Continued 


PmJ. 


Fraa- 


tttttt   Mvad   ki   day   care 


iM. 
31  JO. 
1S.7& 


50.25. 

gs-sa 

29.50. 


•Theaa  rsM  do  not  induda  Via  valua  ol  uxmnodKies  (or 
castv«>-«au  o*  ujii»i»odWa»)  wtiich  insliluliora  racaiva  as 
adcMonil  a»8i»M«a  tor  aac»i  lunc^  or  mmfXK  served  to 

cMdren  widar  the  Program.  NoMcaa  arwnwKmg  ttw  vakja  at 
cunrnodMiea  wid  caarv«v«eu  o(  commodities  are  piMshad 
f  in  the  Federai.  Recuster 


Pursuant  to  Section  12(f)  of  the  NSLA. 
the  Department  adjusts  the  payment 
rates  for  participating  institutions  in  the 
States  of  Alaska  and  Hawaii.  The  new 
payment  rates  for  Alaska  are  as  follows: 

Alaska 

Nu^ut    ytoUt    aemd    m    can- 
Isra    par  maai  payment  rales 


Paid.. 
Raa.. 


Lunctiaa  and  Suppara: 

Paid 


Reduced- 


Suwtamanl*: 


n0duOMl.~ 


9725. 
S7.2& 

18.00.' 

168.50  .t-paid>1BeJ0.>. 

188.50-40.00=  148.50.' 

4.m 

S1.S& 

2&sa 


served  In  day 
homes— par     meal 


Lunctaaand  Suppers.. 
S<<iplenMnts 


81.50. 
159  75. 
47.50. 


^laa  do  not  Include  the  vakie  ol  commoditae  (or 
caah-ttvleu  o«  commodHies)  otiich  msMtultona  recewed  as 
addMonat  iiilslanri  lor  each  luncti  or  suoper  served  to 
cMdranwidar  Vie  Program.  Nolloes  announcing  ths  value  ol 

cmwnodWse  end  cean-n-leu  ol  commodHies  sre  pubhsfied 
seperately  in  the  Federai.  Reoister 

The  new  payment  rates  for  Hawaii 
are  as  follows: 

HawaM 


llawl    Maali    served    In    oan- 
tsrs— fier  meal  payment  ratea 


Paid 


Uaichaa  and  Sappara: 


Reducail^ 


10.2& 
40.25. 

13.00.  ' 

121.75+paid-134.76.' 
134.75-40.00=94.75. ' 


3tj|^iteiiieiili 


3.S0. 

9TJ00. 

18.50 


llawai    Meals  saraed  h  day 

pAynwnC  ntM  ■ 


58.75. 
115.50. 


Lunohae  and  Suppers.. 
Supplements 34.50. 


_jas  do  not  kicluda  Via  value  ol  uuiwiiudwa  (or 
eaatvtviau  al  eommodWies)  which  lnalltt«ona  laoalva  as 
addMlonal  asaialMii  s  tar  each  kmch  or  SkOper  served  to 
cMttan  under  v<a  Progrwn.  Nottoee  announcing  the  vskie  ol 
usismJase  and  casn-n4au  ol  uommodMea  are  puMshed 
f  rn  me  Fcochm.  Reqmter. 


The  changes  in  the  national  average 
payment  rates  and  the  food  service 
payment  rates  for  day  care  homes 
reflect  a  5.36  percent  increase  during  the 
12  month  period  May  1981  to  May  1982 
(from  289.3  in  May  1981  to  304.8  in  May 
1982)  in  the  food  away  from  home  series 
of  the  Consumer  Price  Index  for  All 
Urban  Consumers,  published  by  the 
Bureau  of  Labor  Statistics  of  the 
Department  of  Labor. 

The  total  amount  of  payments 
available  to  each  State  agency  for 
distribution  to  institutions  participating 
in  the  Program  is  based  on  the  rates 
contained  in  this  notice. 

Definitions:  The  terms  used  in  this 
notice  shall  have  the  meanings  ascribed 
to  them  in  the  regulations  governing  the 
Child  Care  Food  Program  (7  CFR  Part 
226)  published  on  November  27, 1981  at 
46  fR  57980-58006. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.558) 

Authority:  (Sec.  810  and  820.  Pub.  L  97-35, 
Omnibus  Reconciliation  Act  of  1981;  Sec.  2, 
Pub.  L  95-627.  92  Stat  3803  (42  U.aC  1766); 
Sec  10(a).  Pub.  L  95-627.  92  Stat  3823  (42 
U.S.C  1780). 

Dated:  July  15. 1982. 
Robert  E.  Leaid, 

Associate  Administrator  Food  and  Nutrition 
Service. 

[FR  Doc  BI-1962e  Filed  7-19-S2;  8:48  am| 
BIUJNQCOOE  3410-30-M 

DEPARTMENT  OF  COMMERCE 
International  Trad*  Administration 

Bicycle  Tire*  and  Juto99  From  the 
Republic  of  Korea;  Preliminary  Results 
of  Administrative  Review  of 
Countervailing  Duty  Order 

agency:  International  Trade 
Administration,  Commerce. 
action:  Notice  of  Preliminary  Results  of 
Administrative  Review  of 
Countervailing  Duty  Order. 

summary:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
countervailing  duty  order  on  bicycle 
tires  and  tubes  from  Korea 
manufactured  by  Korea  Inoue  Kasei  Co., 
Ltd.  The  review  covers  the  period 
January  1. 1980  through  December  31. 
1980.  As  a  result  of  this  review,  the 
Department  has  preliminarily 
determined  the  amount  of  net  subsidy  to 
be  0.95  percent  of  the  f.o.b.  invoice  price 
of  the  merchandise.  Interested  parties 
are  invited  to  comment  on  these 
preliminary  results. 
EFFECTIVE  DATE:  July  20,  1982. 
FOR  FURTHER  INFORMATION  CONTACT 

Charles  L  Anderson  or  Joseph  A.  Black. 


Office  of  Compliance.  Room  2096, 
International  Trade  Administration,  U.S. 
Department  of  Commerce.  Washington. 
D.C.  20230  (202-377-1774). 

SUPPLEMENTARY  INFORMATION: 

Background 

On  July  29, 1981  the  Deptirtment  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (46  FR 
38736)  the  final  results  of  its  first 
administrative  review  of  the 
countervailing  duty  order  on  bicycle 
tires  and  tubes  from  Korea  (44  FR  25701) 
and  announced  its  intent  to  conduct  the 
next  administrative  review  by  the  end  of 
January  1982.  As  required  by  section  751 
of  the  Tariff  Act  of  1930  ("the  Tariff 
Act"),  the  Department  has  now 
conducted  that  administrative  review. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
pneumatic  bicycle  tires  and  tubes,  of 
rubber  or  plastic,  whether  such  tires  and 
tubes  are  sold  together  as  units  or 
separately,  manufactured  by  Korea 
Inoue  Kasei  Co.,  Ltd.  ("KK").  Bicycle 
tires  and  tubes  are  currently  classifiable 
under  items  772.4800  and  772.5700. 
respectively,  of  the  Tariff  Schedules  of 
the  United  States  Annotated.  The 
review  covers  the  period  January  1. 1980 
through  December  31. 1980  and  includes 
the  tluee  countervailable  programs  cited 
in  the  final  determination  and  four  other 
programs.  We  found  that  KDC  took 
advantage  of  two  of  the  countervailable 
programs  during  the  period:  the  Foreign 
Capital  Inducement  Law  ("FCIL"),  and 
short-term  preferential  financing.  The 
other  five  programs,  tax  exemptions  for 
land  acquisition  and  imported  capital 
equipment  accelerated  depreciation, 
and  reserve  funds  for  export  market 
development  and  export  losses,  were 
not  utilized  by  KIK  in  1980. 

Analysis  of  the  Programs 

Undrt-  the  FCIL  program,  KIK  receives 
partial  forgiveness  of  its  income  and 
property  tax  liabilities.  In  1980  KDC 
received  a  62.68  percent  exemption  from 
its  total  income  tax  liability  and  a  50 
percent  exemption  from  its  total 
property  tax  liability.  The  ad  valorem 
benefits  attributable  to  this  program  are 
0.76  percent  and  0.01  percent, 
respectively. 

The  short-term  preferential  financing 
program  provides  short-term  loans  at 
preferential  rates  to  manufactxu^rs  for 
the  purpose  of  acquiring  imported  raw 
materials  used  in  production  for  export 
Our  calculations  are  based  upon  the 
total  amount  of  short-term  preferential 
loans  KIK  received  in  1980  and  the 
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weighted  average  difference  between 
comparable  commercial  interest  rates 
and  the  preferential  rates.  We  have 
preliminarily  determined  that  the  benefit 
bestowed  under  this  program  is  0.18 
percent  ad  valorem.  Because  KDC  is 
located  in  a  free  enterprise  zone,  it  is  not 
permitted  to  sell  in  the  domestic  mariceL 
Therefore,  the  export  and  total 
production  values  are  identical;  hence 
the  same  number  was  used  as  the 
denominator  in  calctilating  the  ad 
valorem  benefit  attributable  to  the  FCIL 
program,  a  domestic  subsidy,  and  the 
preferential  Hnancing  program,  an 
export  subsidy. 

Verification 

We  verified  the  information  presented 
by  KDC  through  examination  of  Korean 
government  laws  and  documents, 
company  books  and  records,  and 
consultation  with  economic  officials  of 
the  United  States  Embassy  in  the 
Republic  of  Korea. 

Preliminary  Results  of  Review 

As  a  result  of  our  review,  we 
preliminarily  determine  that  the  rate  of 
net  subsidy  conferred  by  the  two 
programs  cited  above  during  the  period 
of  review  for  KDC  is  0.95  percent  ad 
valorem. 

Accordingly,  the  Department  intends 
to  instruct  the  Customs  Service  to  assess 
countervailing  duties  of  0.95  percent  of 
the  f.o.b.  invoice  price  on  all  shipments 
by  KDC  of  this  merchandise  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  January  1, 1980 
and  exported  on  or  before  December  31, 
1980. 

Further,  as  provided  by  section 
751(a)(1)  of  the  Tariff  Act,  we  intend  to 
instruct  the  Customs  Service  to  collect  a 
cash  deposit  of  estimated  countervailing 
duties  of  0.95  percent  of  the  f.o.b.  invoice 
price  on  all  shipments  by  KIK  of  bicycle 
tires  and  tubes  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  date  of  pubhcation  of  the  final 
results  of  this  administrative  review. 
This  deposit  requirement  shall  remain  in 
effect  until  publication  of  the  final 
results  of  the  next  administrative 
review. 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
within  30  days  of  the  date  of  publication 
of  this  notice  and  may  request 
disclosure  and/or  a  hearing  within  10 
days  of  the  date  of  publication.  Any 
request  for  an  administrative  protective 
order  must  be  made  no  later  than  July 
28, 1982.  The  Department  will  publish 
the  final  results  of  fhe  administrative 
review  including  the  results  of  its 
analysis  of  any  such  comments  or 
hearing. 


This  administrative  review  and  notice 
publication  are  in  accordance  with 
section  751(a)(1)  of  the  Tariff  Act  (19 
U.S.C  1675(a)(1))  and  S  355.41  of  the 
Commerce  Regulations  (19  CFR  355.41). 

Dated:  )uly  15, 1982. 
Judith  Hipplar  Bello, 

Acting  Deputy  Assistant  Secretary  for  Import 
Administration. 

[FR  Doc  n-USn  FUed  7-19-82:  a:45  wn) 
BKJJNO  COM  aStO-ZS-M 


High  Power  Microwave  Amplifiers 
From  Japan  Antidumping  Duty  Order 

agency:  Administration,  Commerce 

International  Trade. 

action:  Antidumping  Duty  Order. 

summary:  In  separate  investigations, 
the  U.S.  Department  of  Commerce  ("the 
Department")  and  the  U.S.  International 
Trade  Conunission  ("the  ITC")  have 
determined  that  high  power  microwave 
amplifiers  from  Japan  are  being  sold  at 
less  than  fair  value  and  that  these  sales 
are  materially  injuring,  or  threatening  to 
materially  injure,  a  U.S.  industry. 
Therefore,  all  unappraised  entries,  or 
warehouse  withdrawals,  for 
consumption  of  this  merchandise  made 
on  or  after  December  31, 1981,  the  date 
on  which  the  Department  published  its 
"Suspension  of  Liquidation"  notice  in 
the  Federal  Register,  it  will  be  liable  for 
the  possible  assessment  of  antidumping 
duties.  Further,  a  cash  deposit  of 
estimated  antidumping  duties  must  be 
made  on  all  such  entries,  and 
withdrawals  itom  warehouse,  for 
consumption  made  on  or  after  the  date 
of  pubhcation  of  this  antidumping  duty 
order  in  the  Federal  Register. 

EFFECTIVE  DATE:  July  20, 1982. 

FOR  FURTHER  INFORMATION  CONTACT 

Steven  Morrison,  Office  of 
Investigations,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  D.C.  20230. 
Telephone:  (202)  377-3965. 
SUPPLEMENTARY  INFORMATION:  For 

purposes  of  this  investigation,  HPA's  are 
radio-frequency  power  amphfier 
assemblies  and  components  thereof, 
specifically  designed  for  uplink 
transmission  in  the  C,  X,  and  Ku  bands 
from  fixed  earth  stations  to 
communication  satellites  and  having  a 
power  output  of  one  kilowatt  or  more. 
HPA's  may  be  imported  in  subassembly 
form,  as  complete  amplifiers,  or  as  a 
component  of  higher  level  assemblies 
(generally  earth  stations).  They  are 
currently  classified  under  item  685.29  of 
the  Tariff  Schedules  of  the  United 
States. 


In  accordance  with  section  733  of  the 
Tariff  Act  of  193a  as  amended  ("the 
Act")  (19  U.S.C  1673b).  on  December  31. 
1981,  the  Department  preliminarily 
determined  that  there  was  reason  to 
believe  or  suspect  that  high  power 
microwave  amplifiers  horn  Japan  are 
being  sold  at  less  than  fair  value  (46  FR 
63364).  On  May  21, 1982,  the  Department 
made  its  final  determination  that  these 
imports  were  being  sold  at  less  than  fair 
value  (47  FR  22134). 

On  July  1, 1982,  in  accordance  with 
section  735(b)  of  the  Act  (19  U.S.C 
1673(b)),  the  ITC  detennined  and 
noticed  the  Department  that  such 
importations  are  materially  injuring,  or 
threatening  to  materially  injure,  a  U.S. 
industry. 

Therefore,  in  accordance  with  section 
736  of  the  Act  (19  U.S.C.  167e),  the 
Department  directs  U.S.  Customs 
officers  to  assess  antidumping  duties 
equal  to  the  amount  by  which  the 
foreign  market  value  of  the  merchandise 
exceeds  the  U.S.  price  for  all  entries  of 
high  power  microwave  amplifiers  from 
Japan.  These  antidumping  duties  will  be 
assessed  on  all  of  the  subject 
merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  December  31, 1981,  the  date  on 
which  the  Department  published  its 
"Suspension  of  Liquidation"  notice  in 
the  Federal  Register,  and  all  future 
entries  of  said  merchandise. 

On  and  after  the  date  of  pubhcation  of 
this  notice,  U.S.  Customs  officers  must 
require,  at  the  same  time  as  importers 
deposit  their  estimated  normal  customs 
duties  on  the  merchandise,  an  additional 
cash  deposit  of  estimated  antidumping 
duties  equal  to  the  following  rates: 

25.4%  TWT  high  power  ampUfiers 
41.1%  Klystron  high  power  amplifiers 
41.4%  For  parts  of  high  power  amplifiers 
unless  such  parts  are  dedicated 
exclusively  for  use  in  TWT  high 
power  amplifiers,  in  which  case  the 
meirgin  is  25.4%. 

Since  many  parts  of  Klystron  HPA'« 
are  interchangeable  with  TWT  HPA's, 
the  security  deposit  for  HPA  parts  shall 
be  the  same  as  for  Klystron  HPA's, 
unless  the  importer  can  demonstrate 
that  the  parts  are  dedicated  solely  for 
use  in  TWT  HPA's. 

This  determination  constitutes  an 
antidumping  duty  order  with  respect  to 
high  power  microwave  amplifiers  from 
Japan,  pursuant  to  section  736  of  the  Act 
(19  U.S.C.  1673e)  and  {  353.48  of  the 
Commerce  Regulations  (19  CFR  353.48). 
The  Department  intends  to  conduct  an 
administrative  review  within  twelve 
months  of  publication  of  this  order,  as 
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provided  in  section  751  of  the  Act  (19 
U.S.C.  1675). 

We  have  deleted  from  the  Commerce 
Regulations,  Annex  1  to  19  CFR  Part  353. 
wUch  listed  antidimiping  Bndings  and 
orders  oirrently  in  effect.  Instead, 
interested  parties  may  contact  the 
Office  of  Information  Services,  Import 
Administration,  for  copies  of  the 
updated  list  of  orders  currently  in  effect. 

This  notice  is  pubUshed  in  accordance 
with  section  736  of  the  Act  (19  U.S.C. 
1673e)  and  §  353.48  of  the  Department  of 
Commerce  Regulations  (19  CFR  353.48). 

Dated:  July  14. 1982. 
Judith  Hippler  BeDo. 

Acting  Assistant  Secretary  for  Import 
A  dministration. 

(FR  Doc  az-ieses  FUed  7-1V-82;  8:45  am] 
BHJJNQ  CODE  M10-29-M 


Pectin  From  Mexico;  initiation  of 
Countervailing  Duty  Investigation 

AQENCy:  International  Trade 
Administration,  Commerce. 
action:  Initiation  of  Countervailing 
Duty  Investigation. 

summary:  On  the  basis  of  a  petition 
filed  in  proper  form  with  the  U.S. 
Department  of  Commerce,  we  are 
initiating  a  countervailing  duty 
investigation  to  determine  whether 
manufacturers,  producers,  or  exporters 
in  Mexico  of  pectin  receive  benefits 
which  constitute  bounties  or  grants 
within  the  meaning  of  the  countervailing 
duty  law.  If  our  investigation  proceeds 
normally,  we  will  announce  a 
preliminary  determination  on  or  before 
September  17, 1982. 
EFFECTIVE  DATE:  July  20, 1982. 
FOR  FURTHER  INFORMATION  CONTACT 
Mary  A.  Martin,  Office  of  Investigations. 
Import  Administration.  International 
Administration,  U.S.  Department  of 
Commerce,  14th  and  Constitution 
Avenue,  ^fW.,  Washington.  D.C.  20230; 
telephone  (202)  377-1279. 
SUPPLEMENTARY  INFORMATION: 

Petition 

On  June  24, 1982.  we  received  a 
petition  from  Hercides,  Inc.  of 
Wilmington.  Delaware,  on  behalf  of  a 
the  U.S.  industry  producing  pectin.  In 
compliance  with  the  filing  requirements 
of  §  355.26  of  the  Commerce  Regulations 
(19  CFR  355.26),  the  petition  alleges  that 
the  manufacturer,  producer,  or  exporter 
of  pectin  in  Mexico  receives,  directly  or 
indirectly,  bounties  or  grants  within  the 
meaning  of  section  303  of  the  Tariff  Act 
of  1930.  as  amended  ("the  Act"). 

Since  Mexico  is  not  a  "country  under 
the  Agreement"  within  the  meaning  of 
section  701  (b]  of  the  Act  and  the  pectin 


is  dutiable,  the  domestic  industry  is  not 
required  to  allege  that,  and  the  U.S. 
International  Trade  Commission  ("ITC*) 
is  not  required  to  determine  whether, 
imports  of  this  product  cause  or  threaten 
material  injury  to  the  U.S.  industry  in 
question. 

Initiation  of  Investigation 

Under  section  702(c)  of  the  Act,  we 
must  determine,  within  20  days  after  a 
petition  is  filed,  whether  a  petition  sets 
forth  the  allegations  necessary  for  the 
initiation  of  countervailing  duty 
investigation  and  whether  it  contains 
information  reasonably  available  to  the 
petitioner  supporting  the  allegations.  We 
have  examined  the  petition  on  pectin, 
and  we  have  found  that  the  petition 
meets  these  requirement. 

Therefore,  we  are  initiating  a 
coimtervailing  duty  investigation  to 
determine  whether  manufactiu'ers. 
producers,  or  exporters  in  Mexico  of 
pectin  receive  boimties  or  grants.  If  our 
investigation  proceeds  normally,  we  will 
make  our  preliminary  determination  by 
September  17, 1982. 

Scope  of  the  Investigation 

The  merchandise  covered  by  this 
investigation  is  pectin  from  Mexico.  The 
imported  merchandise  is  currentiy  - 
provided  for  in  item  455.04  of  the  Tariff 
Schedules  of  the  United  States.  Pectin  ia 
used  as  an  ingredient  in  foods  and 
drugs.  In  food,  pectin  is  used  principally 
as  a  jelling  agent  for  j^ms.  jellies,  and 
confectionery  and  as  an  ingredient  in 
dairy  products. 

Allegations  of  Bounties  or  Grants 

The  petition  alleges  that 
manufacturer,  producer,  or  exporter  in 
Mexico  of  pectin  receives  the  following 
benefits  that  constitute  bounties  or 
grants:  tax  certificates  under  the 
Certificado  de  Devolucion  de  Impuesto 
("CEDI")  program  on  exports;  tax 
certificates  under  the  Certificates  of 
Fiscal  Promotion  ("CEPROFI")  program 
for  "priority"  industrial  activities;  and 
preferential  financing  under  the  Fund  for 
the  Promotion  of  Exports  of  Mexican 
Manufactiired  Products  ("FOMEX"). 

Dated:  July  14. 1982. 
Judith  Hipplei  Ballo. 

Acting  Deputy  Assistant  Secretary  for  Import 
Administration. 

[FR  Doe.  U-19U»  FIM  7-1S-B2: 8:48  am] 
WLUNQCOOC  W10-1S-M 


Polypropylene  Rim  From  Mexico; 

Initiation  of  Countervailing  Duty 

Investigation 

AOENCy:  International  Trade 

Administration,  Commerce. 


action:  Initiation  of  Countervailing 
Duty  Investigation. 

summary:  On  the  basis  of  a  petition 
filed  in  proper  form  with  the  U.S. 
Department  of  Commerce,  we  are 
initiating  a  countervailing  duty 
investigation  to  determine  whether 
producers,  manufacturers,  or  exporters 
in  Mexico  of  polypropylene  film  receive 
benefits  which  constitute  bounties  or 
grants  within  the  meaning  of  the 
countervailing  duty  law.  If  our 
investigation  proceeds  normally,  we  will 
announce  a  preliminaray  determination 
on  or  before  September  17. 1982. 
EFFECTIVE  DATE:  July  20.  1982. 
FOR  FURTHER  INFORMATION  CONTACT! 
Mary  A.  Martin,  Office  of  Investigation, 
Import  Administration,  International 
Trade  Adminisfration.  U.S.  Department 
of  Commerce.  14th  and  Constitution 
Avenue,  NW..  Washington,  D.C.  20230; 
telephone  (202)  377-1279. 
SUPPLEMENTARY  INFORMATION: 

Petition 

On  June  24, 1982,  we  received  a 
petition  from  Hercules,  Inc.  of 
Wilmington.  Delaware,  on  behalf  of  the 
U.S.  industry  producing  polypropylene 
film.  In  compliance  with  the  filing 
requirements  of  section  355.26  of  the 
Commerce  Regulations  (19  CFR  355.26), 
the  petition  alleges  that  manufacturers, 
producers,  or  exporters  in  Mexico  of 
polypropylene  film  receive.  direcUy  or 
indirectiy.  bounties  or  grants  within  the 
meaning  of  section  303  of  the  Tariff  Act 
of  1930,  as  amended  ("the  Act"). 

Since  Mexico  is  not  a  "country  under 
the  Agreement"  within  the  meaning  of 
section  701(b)  of  the  Act  section  303  of 
the  Act  applies  to  this  investigation. 
Because  the  merchandise  is  nondutiable 
and  there  is  no  "international 
obligation"  within  the  meaning  of 
section  303(a)(2)  of  the  Act  which 
requires  an  injury  determination  for 
nondutiable  merchandise  from  Mexico, 
the  domestic  industry  is  not  required  to 
allege  that  and  the  U.S.  International 
Trade  Conunission  ("ITC")  is  not 
required  to  determine  whether,  imports 
of  this  product  cause  or  threaten 
material  injury  to  a  U.S.  industry. 

Initiation  of  Investigation 

Under  section  702(c)  of  the  Act  we 
must  determine,  within  20  days  after  a 
petition  is  filed,  whether  a  petition  sets 
forth  the  allegations  necessary  for  the 
initiation  of  a  countervailing  duty 
investigation  and  whether  it  contains 
information  reasonably  available  to  the 
petitioner  supporting  the  allegations.  We 
have  examined  the  petition  on 
polypropylene  film,  and  we  have  foimd 
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that  the  petition  meets  these 
requirements. 

Therefore,  we  are  initiating  a 
countervailing  duty  investigation  to 
determine  whether  manufacturers, 
producers,  or  exporters  in  Mexico  of 
polypropylene  film  receive  bounties  or 
grants.  If  our  investigation  proceeds 
normally,  we  will  make  our  preliminary 
determination  by  September  17, 1982. 

Scope  of  the  Investigation 

The  merchandise  covered  by  this 
investigation  is  polypropylene  film, 
which  is  a  thin  transparent  film  made 
from  polypropylene  resin.  It  is  currently 
provided  for  in  items  774.5590  and 
771.4316  of  the  Tariff  Schedules  of  the 
United  States  Aimotated. 

Polypropylene  film  is  used  for 
packaging  a  wide  variety  of  articles  and 
in  the  manufacture  of  pressure  sensitive 
packaging  tape,  dielectric  material  in 
electrical  capacitors,  and  for  wrapping 
power  and  conununication  cables. 

Allegations  of  Bounties  or  Grants 

The  petition  alleges  that 
manufacturers,  producers,  or  exporters 
in  Mexico  of  polypropylene  film  receive 
the  following  benefits  that  constitute 
bounties  or  grants:  tax  certificates  under 
the  Certificado  de  Devolucion  de 
Impuesto  ("CEDI")  program  on  exports; 
tax  certificates  under  the  Certificates  of 
Fiscal  Promotion  ("CEPROFI")  program 
for  "priority"  industrial  activities;  and 
preferential  financing  under  the  Fund  for 
the  Promotion  of  Exports  of  Mexican 
Manufactured  Products  ("FOMEX"). 

Dated:  July  14, 1982. 
Judith  Hippler  BeUo. 

Acting  Deputy  Assistant  Secretary  for  Import 
A  dministration. 

(FR  Doc.  8Z-19670  Piled  7-l»-a2:  8:45  un] 
BIUJNO  COM  M10-2S-M 


Initiation  of  Countervailing  Duty 
Investigation;  Rallcars  From  Canada 

aoency:  International  Trade 
Administration,  Commerce. 
action:  Initiation  of  Countervailing 
Duty  Investigation. 

summary:  On  the  basis  of  a  petition 
filed  in  proper  form  with  the  U.S. 
Department  of  Commerce,  we  are 
initiating  a  countervailing  duty 
investigation  to  determine  whether 
producers,  manufacturers,  or  exporters 
in  Canada  of  railcars  receive  benefits 
which  constitute  subsidies  within  the 
meaning  of  the  countervailing  duty  law. 
We  are  notifying  the  U.S.  International 
Trade  Commission  ("ITC")  of  this  action 
so  that  it  may  determine  whether 
imports  of  railcars  are  materially 


injuring,  or  threatening  to  materially 
injure,  a  U.S.  industry.  If  the 
investigation  proceeds  normally,  the  ITC 
will  make  its  preliminary  determination 
on  or  before  August  9, 1982,  and  we  wiC 
make  ours  on  or  before  September  17, 
1982. 

EFFECTIVE  DATE:  July  20, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Paul  Nichols,  Office  of  Investigations, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  and  Constitution 
Avenue,  NW.,  Washington,  D.C  20230, 
telephone:  (202)  377-5497. 

SUPPLEMENTARY  INFORMATION:  . 

Petition 

On  June  24, 1982,  we  received  a 
petition  from  counsel  for  the  Budd 
Company  ("Budd")  on  behalf  of  the  U.S. 
industry  producing  passenger  railway 
cars.  In  compliance  vtrith  the  filing 
requirements  of  section  355.26  of  the 
Commerce  Regulations  (19  CFR  355.26), 
the  petitioner  alleges  that  producers, 
manufacturers  or  exporters  of  railcars  in 
Canada  receive  subsidies  within  the 
meaning  of  section  771(5)  of  the  Tariff 
Act  of  1930.  as  amended  (19  U.S.Q 
1677(5))  (the  "Act"),  and  that  these 
imports  are  materially  injuring,  or 
threatening  to  materially  injure,  a  U.S. 
industry. 

In  addition,  on  July  14. 1982.  we 
received  a  request  from  the  Industrial 
Union  Department,  AFLr^IO.  the  United 
Automobile  and  Aerospace  Woricers. 
and  the  United  Steelworkers  of  America 
(the  "unions")  to  be  co-petitioners  in  this 
proceeding.  This  request  stated  that 
these  labor  organizations  represent 
members  in  the  United  States  subway 
car  manufacturing  industry  and 
supplying  industries,  and  specifically  the 
Budd  Company  and  its  suppliers  for  the 
construction  of  subway  cars  for  the  New 
YoA  Metropolitan  Transit  Authority. 
Budd  and  the  unions  appear  to  be 
"interested  parties"  within  the  meaning 
of  section  771(9)  of  the  Act 

Since  Canada  is  a  "country  under  the 
Agreement"  within  the  meaning  of 
section  701(b)  of  the  Act.  Title  VII  of  the 
Act  applies  to  this  investigation,  and  an 
injury  determination  is  required. 

Initiation  of  Investigation 

Under  section  702(c)  of  the  Act.  we 
must  determine,  within  20  days  after  a 
petition  is  filed,  whether  a  petition  sets 
forth  the  allegations  necessary  for  the 
initiation  of  a  countervailing  duty 
investigation,  and  whether  it  contains 
information  reasonably  available  to  the 
petitioners  supporting  these  allegations. 
We  have  examined  the  petition  on 


railcars  and  have  found  that  it  meets 
these  requirements. 

Therefore,  in  accordance  with  section 
702(c)  of  the  Act  we  are  initiating  a 
countervailing  duty  investigation  to 
determine  whether  manufacturers, 
producers  or  exporters  in  Canada  of 
railcars  receive  benefits  that  constitute 
subsidies  within  the  meaning  of  sectidn 
771(5)  of  the  Act  If  our  investigation 
proceeds  normally,  we  will  make  our 
preliminary  determination  by  September 
17.1982. 

So^ie  of  Investigation 

The  merchandise  covered  by  this 
investigation  consists  of  rail  passenger 
cars,  assembled  or  unassembled, 
finished  or  unfinished,  components,  and 
parts  and  accessories  thereof  and/or  to 
be  used  therewith.  This  merchandise 
appears  to  be  currently  classifiable 
under  the  following  Tariff  Schedules  of 
the  United  States  numbers,  inter  alia: 
690.40.  688.06-688.07,  680.14-680.28. 
647.01-10.  646.92,  646.95,  690.40.  690.3a 
680.30-36,  690.40.  685.90,  690.40.  772.35. 
772.36,  690.40.  653.41.  690.40.  640.71- 
640.72.  682.95-683.16. 

The  rail  passenger  cars  named  in  this 
petition  are  primarily  used  as  subway 
car. 

Value  of  Imports 

No  imports  of  the  railcars  referred  to 
in  the  petition  have  taken  place  up  to 
this  time.  Information  supplied  in  the 
petition  indicates  that  deUveries  to  the 
U.S.  market  will  begin  in  July,  1984. 
Nevertheless,  a  binding  agreement  for 
825  passenger  railcars  was  executed  on 
June  10, 1982.  Although  the  effective 
date  of  the  actual  "award"  of  the 
contract  is  apparentiy  contingent  upon 
the  Canadian  producer's  entry  into  a 
specified  financing  agreement, 
ratification  of  the  contract  by 
purchaser's  Board  of  Directors,  and 
approval  of  the  contract  by  a  specified 
New  York  state  agency,  each  of  these 
conditions  is  essentially  ministerial  in 
nature.  The  contract  becomes  effective 
within  seven  days  after  the  conditions 
are  satisfied  (if  satisfaction  occurs  on  or 
before  July  23, 1982).  Given  the  nature  of 
this  transaction  and  the  peculiarities  of 
the  railcar  industry,  we  determine  that  a 
sale  to  the  United  States  of  the  subject 
merchandise  has  occurred.  This 
industry,  like  others  involved  in 
manufacturing  costiy.  technologically 
complex  products,  requires  substantial 
lead  time  between  the  negotiation  of  a 
sale  and  actual  delivery.  Inventories  of 
the  finished  merchandise  are  seldom  or 
never  maintained  because  of  the 
frequent  need  to  customize  the  product 
to  meet  the  particular  ctistomer's 
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engineering  and  design  specifications. 
Lead  time  is  also  required  because  such 
production  involves  large  financial 
commitments  which  eire  seldom  feasible 
in  the  absence  of  a  binding  agreement. 
Under  these  circumstances,  the  lack  of 
actual  entries  of  the  subject 
merchandise  will  not  deter  our  initiating 
an -investigation.  To  do  otherwise  would 
effectively  negate  the  intended  effect  of 
the  countervailing  duty  law  when 
expensive,  high  technology  merchandise 
is  being  subsidized,  but  imported  only 
once  (or  in  very  few  shipments)  long 
after  the  sales  have  occiured.  If  actual 
entries  were  a  prerequisite  to  an 
investigation,  domestic  industries  would 
receive  no  relief  between  the  time  the 
transaction  is  consummated  and  entry 
occurs.  In  the  meantime,  the  relevant 
domestic  industry  could  suffer  material 
injury  with  no  recourse  available  under 
this  law.  Furthermore,  subsidized  export 
financing  like  that  alleged  by  petitioner 
would  not  be  investigated  until  long 
after  capital  allocation  has  been 
distorted  by  foreign  and  domestic 
manufacturers'  investment  decisions 
made  in  reliance  on,  or  in  response  to, 
such  subsidies.  Congress  did  not  intend 
that  the  statute  be  interpreted  so 
restrictively  as  to  eviscerate  its  impact 
in  such  transactions.  Thus,  we  conclude 
that  for  purposes  of  initiating  this 
countervailing  duty  investigation,  a  sale 
exists  because  a  contract  mandating 
delivery  of  the  subject  merchandise  in 
the  United  States  has  been  executed.  In 
the  event  that  the  issue  of  subsidized 
imports  becomes  moot  because  all 
conditions  precedent  to  the  "award"  of 
the  contract  have  not  been  satisfied  by 
July  23, 1982,  or  the  purchaser's  right  to 
cancel  matures  and  is  exercised  prior  to 
July  22, 1982,  this  investigation  will 
terminate  (assuming  the  terms  of  the 
agreement  between  the  Canadian 
producer  and  the  piu-chaser  have  not 
been  changed). 

Allegations  of  Subsidies 

The  petitioners  allege  that  producers, 
manufacturers,  or  exporters  in  Canada 
receive  the  following  benefits  that 
constitute  subsidies  from  the 
government  of  Canada:  preferential 
financing  and  Department  of  Regional 
Economic  Expansion  grants  ("DREE" 
grants). 

NotificatioD  of  ITC 

Section  702(d)  of  the  Act  requires  us 
to  notify  the  ITC  of  this  action  and  to 
provide  it  with  the  information  used  to 
arrive  at  this  determination.  We  will 
notify  the  ITC  and  make  available  to  it 
all  nonprivileged  and  nonconfidential 
information.  We  will  also  allow  the  ITC 
access  to  all  privileged  and  confidential 


information  in  our  files,  provided  it 
confirms  that  it  will  not  disclose  such 
information  either  publicly  or  under  an 
administrative  protective  order  without 
the  written  consent  of  the  Deputy 
Assistant  Secretary  for  Import   ~ 
Administration. 

Preliminary  Determination  by  ITC 

The  ITC  will  determine  by  August  9, 
1982,  whether  there  is  a  reasonable 
indication  that  imports  of  railcars  from 
Canada  are  materially  injuring,  or 
threatening  to  materially  injure,  a  U.S. 
industry.  If  its  determination  is  negative, 
this  investigation  will  terminate; 
otherwise,  it  will  continue  according  to 
the  statutory  procedures. 
July  14, 1982. 
Judith  Hippler  Bello, 

Acting  Deputy  Assistant  Secretary  for  Import 
A  dministration. 

[FK  Doc.  82-19628  FUad  7-19-82:  MB  am] 
MLUNQ  CODE  3S10-2S-M 


National  Oceanic  and  Atmospheric 
Administration 

Caribbean  Fishery  IManagement 
Councii  and  its  Administrative 
Subcommittee;  Public  Meetings 

agency:  National  Oceanic  and 
Atmospheric  Administration, 
Commerce. 
action:  Notice. 

summary:  The  Caribbean  Fishery 
Management  Council,  established  by 
Section  302  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Pub.  L  94-265).  has  established  an 
Administrative  Subcommittee.  The 
Coimcil  and  its  Administrative 
Subcommittee  will  hold  separate  public 
meetings.  The  Council  will  hold  its  42nd 
regular  meeting  to  consider  status 
reports  on  fishery  management  plans 
(FMPs)  under  development;  draft  FMP 
framework  for  the  shallow-water  reef 
fish  fishery:  draft  FMP  for  coastal 
pelagics  resources;  draft  FMP  for  the 
fishery  resources  of  the  Puerto  Rican 
and  St.  Croix  Geological  Platforms;  elect 
a  chair  and  vice-chair  for  the  Council,  as 
well  as  discuss  other  administrative  and 
Council  matters.  The  Administrative 
Subcommittee  will  meet  to  consider 
matter  related  to  the  Council's  budget 
and  to  discuss  regular  administrative 
operations. 

DATES:  The  Council's  pubhc  meeting 
will  convene  on  Wednesday,  August  25, 
1982,  at  approximately  9  a.m.,  adjourn  at 
approximately  5  p.m.;  reconvene  on 
liiursday,  August  26, 1982  at 
approximately  9  a.m.,  adjourn  at 
approximately  noon.  The  Council's 


Administrative  Subcommittee  public 
meeting  will  convene  on  Tuesday, 
August  24, 1982,  at  approximately  1:30 
p.m.,  and  will  adjourn  at  approximately 
5  p.m. 

ADDRESS:  The  public  meetings  will  take 
place  at  the  Conference  Room  of  the  St. 
Thomas  Hotel  and  Marina,  Long  Bay.  in 
St.  Thomas,  U.S.  Virgin  Islands. 
FOR  FURTHER  INFORMATION  CONTACT: 
Caribbean  Fishery  Management 
Council,  Suite  1108,  Banco  de  Ponce 
Building,  Hato  Rey,  Puerto  Rico  00918. 
telephone:  (809)  753-4926. 

Dated:  July  15, 1982. 
Robert  K.  Crowell, 

Deputy  Executive  Director,  National  Marine 
Fisheries  Service. 

[FR  Doc.  82-19eit  Filed  7-1»-82;  S:4S  am) 
BILUNQ  CODE  S610-22-M 


National  Technical  Information  Service 

Intent  To  Grant  Exclusive  Patent 
License 

The  National  Technical  Information 
Service  (NTIS),  U.S.  Department  of 
Commerce,  intends  to  grant  to  Johnson- 
Matthey  Inc.,  having  a  place  of  business 
at  Wayne,  Pennsylvania  19087  an 
exclusive  right  in  the  United  States  and 
in  certain  foreign  countries  to 
manufacture,  use  and  sell  products 
embodied  in  the  invention,  "A  Short 
Total  Synthesis  of  Dihydrothebainone, 
Dihydrocedeinone.  and 
Nordihydrocodeinone  and  Preparation 
of  Chiral  1-Benzyl-l,  2,3,4,-Teb-a- 
Hydroisoquinolines  Optical  Resolution. 
U.S.  Patent  Application  Serial  Nos.  6- 
165.800  and  6-265,469  (dated  July  3. 1980 
and  May  20, 1981).  Copies  of  the  Patent 
Applications  may  be  obtained  from  the 
Office  of  Government  Inventions  and 
Patents,  NTIS,  Box  1423,  Springfield.  VA 
22151.  The  patent  rights  in  this  invention 
have  been  assigned  to  the  United  States 
of  America,  as  represented  by  the 
Secretary  of  Commerce. 

The  proposed  exclusive  license  will 
be  royalty-bearing  and  will  comply  with 
the  terms  and  conditions  of  35  U.S.C.  209 
and  41  CFR  101-4.1  The  proposed 
license  may  be  granted  unless,  within 
sixty  days  fi'om  the  date  of  this  Notice, 
NTIS  receives  written  evidence  and 
argimient  which  establishes  that  the 
grant  of  the  proposed  hcense  would  not 
serve  the  pubhc  interest. 

Inquires,  comments  and  other 
materials  relating  to  the  proposed 
license  must  be  submitted  to  the  Office 
of  Government  Inventions  and  Patents, 
NTIS,  at  the  address  above.  NTIS  will 
maintain  and  make  available  for  pubHc 
inspection  a  file  containing  all  inquiries. 
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conunenta  and  other  written  materials 
received  in  response  to  this  Notice  and  a 
record  of  all  decisions  is  made  in  this 
matter. 

Dated:  July  12, 1962. 
G«orge  Kudravetz, 

Office  of  Government  Inventions  and  Patents, 
National  Technical  Information  Service,  US. 
Department  of  Commerce. 

(FR  Doa  82-19646  Piled  7-19-82:  ft4t  anl 
MLLMQCOOE  SSUMM-H 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Chicago  Mercantile  Exchange; 
Commodity  Exchange,  Inc^  Proposed 
Rules  Relating  to  Exchange 
Speculative  Position  Limits 

agency:  Commodity  Futures  Trading 

Commission. 

ACTION:  Notice  of  Proposed  Adoption  of 

Contract  Market  Rules. 

summary:  The  Chicago  Mercantile 
Exchange  ("CME")  and  the  Commodity 
Exchange,  Inc.  ("Comex")  have 
submitted  to  the  Commission  proposed 
rules,  bylaws  or  resolutions  setting 
speculative  position  limits  for  currently 
designated  contract  markets  pursuant  to 
Commission  Rules  1.61  and  1.41,  46  FR 
50938,  50945  (October  16, 1981),  17  CFR 
1.41,  and  Section  5a(12)  of  the 
Commodity  Exchange  Act.  as  amended. 
7  U.S.C.  7a(12)  (Supp.  IV  1980).  The 
Commodity  Futures  Trading 
Commission  ("Commission")  has 
determined  that  for  currently  designated 
contracts,  initial  exchange  proposals  to 
set  speculative  limits  are  potentially  of 
major  economic  significance. 
Accordingly,  the  Commission  has 
determined  that  publication  of  these 
proposals  is  in  the  public  interest,  that 
receipt  of  public  comment  will  assist  the 
Commission  in  its  consideration  of  the 
exchange  submissions,  and  that 
publication  is  consistent  with  the 
purposes  of  the  Commodity  Exchange 
Act. 

SUPPLEMENTARY  INFORMATION:  The  CME 
has  submitted  to  the  Commission 
pursuant  to  Commission  Rules  1.61  and 
1.41,  46  FR  50938,  50945  (October  16, 
1981),  17  CFR  1.41,  and  Section  5a(12)  of 
the  Commodity  Exchange  Act,  as 
amended,  7  U.S.C.  7a(12)  (Supp.  IV  1960) 
proposed  exchange  rules  setting 
speculative  position  limits  in  seventeen 
designated  contract  markets.  They  are: 
90-Day  T-Bills,  One-YearT-Bills,  Four- 
Year  T-Notes,  Domestic  CDs, 
Eurodollars,  gold,  British  Pound, 
Canadian  Dollar,  Deutsche  Mark, 
Japanese  Yen,  Mexican  Peso,  Swiss 
Franc  Dutch  Guilder,  French  Franc,  U.S. 


Silver  Coins,  copper,  and  platinum. 
Comex  has  submitted  to  the 
Commission  proposed  exchange 
resolutions  establishing  speculative 
limits  in  designated  contract  markets  in 
gold,  copper,  GNMAs,  2- Year  T-Notes, 
90-Day  T-Bills,  and  zinc' 

The  Commission,  in  accordance  with 
Section  5a(12)  of  the  Act  has 
determined  that  the  proposed  rules  or 
resolutions  setting  exchange  speculative 
position  limits  on  currently  designated 
contracts  are  potentially  of  major 
economic  signiHcance.*  Accordingly,  the 
Commission  seeks  to  receive  comments 
from  interested  persons  with  respect  to 
these  proposed  exchange  rules.  The  text 
of  the  proposed  exchange  rules 
submitted  by  CME  and  the  proposed 
resolutions  submitted  by  Comex  appear 
below.  In  addition,  CME  Rule  543,  and 
Comex  Rule  524,  which  are  referenced 
in,  or  are  otherwise  appUcable  to,  the 
speculative  position  limit  rules  or 
resolutions  are  also  printed  below: 

Rules  Submitted  by  the  Chica^  Mercantile 
Exchange 

Rule  3010.  Pound  Sterling.— 

***** 

E.  Position  Limits.  A  person  shall  not  own 
or  control  more  than  6,000  contracts  net  long 
or  net  short  in  all  contract  months  combined. 

F.  Accumulation  of  Positions.  A  person 
purposes  of  this  rule,  the  positions  of  all 
accounts  owned  or  controlled  by  a  person  or 
persons  acting  in  concert  or  in  which  such 
person  or  persons  have  a  proprietary  or 
beneficial  interest  shall  be  cumulated. 

G.  Exemptions.  The  foregoing  position 
limits  shall  not  apply  to  bona  Rde  hedge 
positions  meeting  the  requirements  of 
RegulaHon  1.3(i)(l)  of  the  CFTC  and  the  rules 
of  the  Exchange,  and  shall  not  apply  to 
arbitrage  positions  and  intercommodity 
spread  positions  subject  to  Rule  543.B. 

Rule  3011.  Canadian  Dollar. 


'  In  addition,  five  other  domestic  tioards  of  trade 
hcve  submitted  for  Commission  approval 
speculative  position  limits  for  currently  designated 
contract  markets.  The  staff  of  the  Commission  has 
divided  randomly  the  submissions  into  groups  and 
will  be  reviewing  the  remaining  proposals  following 
its  consideration  of  this  initial  group  of  proposals. 

Pursuant  to  Commission  Rule  1.81.  the 
Commission  also  received  amendments  to  various 
pending  designation  applications  setting  speculative 
posiUon  limits  for  those  proposed  contracts 
markets.  Those  provisions  will  be  considered  in 
connendon  with  the  designation  application  of 
which  they  are  a  part 

'This  determination  is  based  upon  a  finding  that 
the  initial  imposition  of  speculative  position  limits 
for  designated  contract  markets  which  currently  do 
not  have  such  limits  may  be  of  economic 
significance  to  those  currently  trading  In  a  contract 
which  has  no  existing  speculative  limits.  However, 
the  Commission  believes  that  the  subsequent 
adjustment  of  existing  exchange  speculative  limits 
generally  would  not  be  of  major  economic 
significance. 


B.  Position  Limits.  A  person  may  not  owm 
or  control  more  than  6,000  contracts  net  long 
or  net  short  in  all  contract  months  combined. 

F.  Accumulation  of  Positions.  For  purpose* 
of  this  rule,  the  positions  of  all  accounts 
owned  or  controlled  by  a  person  or  persons 
acting  in  concert  or  in  which  such  persoa  or 
persons  have  a  proprietary  or  l>eneficial 
interest  shall  be  cumulated. 

G.  Exemptions.  The  foregoing  position 
limits  shall  not  apply  to  bona  fide  hedge 
positions  meeting  the  requirements  of 
Regulation  1.3(r){l)  of  the  CTTC  and  the  rule* 
of  the  Exchange,  and  shall  not  apply  to 
arbitrage  positions  and  intercommodity 

.  spread  positions  subject  to  Rule  543.R 
Rule  3012.  Deutsche  Mark. 


E.  Position  Limits.  A  person  shall  not  own 
or  control  more  than  6,000  contracts  net  long 
or  net  short  in  all  contract  months  combined. 

F.  Accumulation  of  Positions.  For  purposes 
of  this  rule,  the  positions  of  all  accounts 
owned  or  controlled  by  a  person  or  persons 
acting  in  concert  or  in  which  such  person  or 
persons  have  a  proprietary  or  beneficial 
interest  shall  be  cumulated. 

G.  Exemptions.  The  foregoing  position 
limits  shall  not  apply  to  bona  fide  hedge 
positions  meeting  the  requirements  of 
Regulation  1.3(z)(l)  of  the  CFTC  and  the  rules 
of  the  Exchange,  and  shall  not  apply  to 
arbitrage  positions  and  intercommodity 
spread  positions  subject  to  Rule  5433. 

Rule  3013.  Japanese  Yen. 

***** 

E  Position  Limits.  A  person  shall  not  own 
or  control  more  than  6.000  contracts  net  long 
or  net  short  in  all  contract  months  combined. 

F.  Accumulation  of  Positions.  For  purposes 
of  this  rule,  the  positions  of  all  accounts 
owned  or  controlled  by  a  person  or  persons 
acting  in  concert  or  in  which  such  person  or 
persons  have  a  proprietary  or  beneficial 
interest  shall  be  cumulated. 

G.  Exemptions.  The  foregoing  position 
limits  shall  not  apply  to  bona  fide  hedge 
positions  meeting  the  requirements  of 
Regulation  1.3(z){l)  of  the  CFTC  and  the  rule* 
of  the  Exchange,  and  shall  not  apply  to 
arbitrage  positions  and  intercommodity 
spread  positions  subject  to  Rule  5433. 

Rule  3014.  Mexican  Peso. 

***** 

E.  Positions  Limits.  A  person  shall  not  own 
or  control  more  than  1.000  contracts  net  long 
or  net  short  in  all  contract  months  combined, 
except  that  in  no  event  shall  he  own  or 
control  more  than  500  contracts  in  the  spot 
month  on  or  after  the  day  one  week  prior  to 
the  termination  of  trading. 

F.  Accumulation  of  Positions.  For  purposes 
of  this  rule,  the  positions  of  all  accounts 
owned  or  controlled  by  a  person  or  persons 
acting  in  concert  or  in  which  such  person  or 
persons  have  a  proprietary  or  beneficial 
interest  shall  be  cumulated. 

G.  Exemptions.  The  foregoing  position 
limits  shall  not  apply  to  bona  fide  hedge 
positions  meeting  the  requirements  of 
Regulation  1.3(z)(l)  of  the  CFTC  and  the  rule* 
of  the  Exchange,  and  shall  not  apply  to 
arbitrage  positions  and  intercommodity 
spread  positions  subject  to  Rule  543.B,  except 
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that  spot  month  position  limits  shall  apply  to 
intercommodity  spread  positions. 

Rule  3015.  Swiss  fixmc. 


R  Position  Limits.  A  person  shall  not  own 
or  control  more  than  6,000  contracts  net  long 
or  net  short  in  all  contract  months  combined. 

F.  Accumulation  of  Positions.  For  purposes 
of  this  rule,  the  positions  of  all  accounts 
owned  or  controlled  by  a  person  or  persons 
acting  in  concert  or  in  which  such  person  or 
persons  have  a  proprietary  or  beneficial 
interest  shall  be  cumulated. 

G.  Exemptions.  The  foregoing  position 
limits  shall  not  apply  to  bona  fide  hedge 
positions  meeting  the  requirements  of 
Regulation  1.3(z](l)  of  the  CFTC  and  the  rules 
of  Uie  Exchange,  and  shall  not  apply  to 
arbitrage  positions  and  intercommodity 
spread  positions  subject  to  Rule  543.B. 

Rule  3016.  Dvtcfi  Guilder. 


E.  Position  Limits.  A  person  shall  not  own 
or  control  more  than  1,000  contracts  net  long 
or  net  short  in  all  contract  months  combined, 
except  that  in  no  event  shall  he  own  or 
control  more  than  500  contracts  in  the  spot 
month  on  or  after  the  day  one  week  prior  to 
the  termination  of  trading. 

F.  Accumulation  of  Positions.  For  purposes 
of  this  rule,  the  positions  of  all  accounts 
owned  or  controlled  by  a  person  or  persons 
acting  in  concert  or  in  which  such  person  or 
persons  have  a  proprietary  or  beneficial 
interest  shall  be  cumulated. 

G.  Exemptions.  The  foregoing  position 
limits  shall  not  apply  to  bona  fide  hedge 
positions  meeting  the  requirements  of 
Regulation  1.3(z)(l]  of  the  CFTC  and  the  rules 
of  the  Exchange,  and  shall  not  apply  to 
arbitrage  positions  and  intercommodity 
spread  positions  subject  to  Rule  543.B,  except 
that  spot  month  position  limits  shaU  apply  to 
intercommodity  spread  positions. 

Rule  3017.  French  Franc. 


E.  Position  Limits.  A  person  shall  not  own 
or  control  more  than  1,000  contracts  net  long 
or  net  short  in  all  contract  months  combined, 
except  that  in  no  event  shall  he  own  or 
control  more  than  500  contracts  in  the  spot 
month  on  or  after  the  day  one  week  prior  to 
the  termination  of  trading. 

F.  Accumulation  of  Positions.  For  purposes 
of  this  rule,  the  positions  of  all  accounts 
owned  or  controlled  by  a  person  or  persons 
acting  in  concert  or  in  which  such  person  or 
persons  have  a  proprietary  or  beneficial 
interest  shall  be  cumulated. 

G.  Exemptions.  The  foregoing  position 
limits  shall  not  apply  to  bona  fide  hedge 
positions  meeting  the  requirements  of 
Regulation  1.3(z)(l]  of  the  CFTC  and  the  rules 
of  the  Exchange,  and  shall  not  apply  to 
arbitrage  positions  and  intercommodity 
spread  positions  subject  to  Rule  543.B,  except 
that  spot  month  position  limits  shall  apply  to 
intercommodity  spread  positions. 

Rule  3202.  Futures  Call— 13  Week  U.S. 
Treasury  Bills, 

E.  Position  Limits.  A  person  shaU  not  own 
or  control  more  than  6,000  contracts  net  long 
or  net  short  in  all  contract  months  combined. 


except  that  in  no  event  shall  he  own  or 
control  more  than  2,500  contracts  in  the  lead 
month  on  or  after  the  day  three  weeks  prior 
to  first  delivery  day  nor  more  than  750 
contracts  in  the  lead  month  on  or  after  the 
day  one  week  prior  to  the  first  delivery  day. 

F.  Accumulation  of  Positions.  For  purposes 
of  this  rule,  the  positions  of  all  accounts 
owned  or  controlled  by  a  person  or  persons 
acting  in  concert  or  in  which  such  person  or 
persons  have  a  proprietary  or  beneficial 
interest  shall  be  cumulated 

G.  Exemptions.  The  foregoing  position 
limits  shall  not  apply  to  bona  fide  hedge 
positions  meeting  the  requirements  of 
Regulation  1.3(z)(l)  of  the  CFTC  and  the  rules 
of  the  Exchange,  and  shall  not  apply  to 
arbitrage  positions  and  intercommodity 
spread  positions  subject  to  Rule  543.B., 
except  that  lead  month  position  limits  shall 
apply  to  intercommodity  spread  positions. 

Rule  3602.  Futures  Call— One  Year  U.S. 
Treasury  Bills. 

E.  Position  Limits.  A  person  shall  not  own 
or  control  more  than  1,000  contracts  net  long 
or  net  short  in  all  contract  months  combined, 
except  that  in  no  event  shall  he  own  or 
control  more  than  500  contracts  in  the  lead 
month  on  or  after  the  day  one  week  prior  to 
the  termination  of  trading. 

F.  Accumulation  of  Positions.  For  purposes 
of  this  rule,  the  positions  of  all  accounts 
owned  or  controlled  by  a  person  or  persons 
acting  in  concert  or  in  which  such  person  or 
persons  have  a  proprietary  or  beneficial 
interest  shall  be  cumulated. 

G.  Exemptions.  The  foregoing  position 
limits  shaU  not  apply  to  bona  fide  hedge 
positions  meeting  the  reqirements  of 
Regulation  1.3(a](l]  of  the  CFTC  and  the  rules 
of  the  Exchange,  and  shall  not  apply  to 
arbitrage  positions  and  inatercommodity 
spread  positions  subject  to  Rule  5433,  except 
that  lead  month  position  limits  shall  apply  to 
the  intercommodity  spread  positions. 

Rule  3702.  Futures  Call— Four-Year  U.S. 
Treasury  Notes. 

E.  Position  Limits.  A  person  shall  not  own 
or  control  more  than  1,000  contracts  net  long 
or  net  short  in  all  contract  months  combined, 
except  that  in  no  event  shall  he  own  or 
control  more  than  500  contracts  in  the  lead 
month  on  or  after  the  day  one  week  prior  to 
the  termination  of  trading. 

F.  Accimiulation  of  Positions.  For  purposes 
of  this  rule,  the  positions  of  all  accounts 
owned  or  controlled  by  a  person  or  persons 
acting  in  concert  or  in  which  such  person  or 
persons  have  a  proprietary  or  beneficial 
interest  shall  be  cumulated. 

G.  Exemptions.  The  foregoing  position 
limits  shall  not  apply  to  bona  fide  hedge 
positions  meeting  the  requirements  of 
Regulation  1.3(z](l)  of  the  CFTC  and  the  rules 
of  the  Exchange,  and  shall  not  apply  to 
arbitrage  positions  and  intercommodity 
spread  positions  subject  to  Rule  643JB,  except 
that  lead  month  position  limits  shall  apply  to 
intercommodity  spread  positions. 

Rule  3602.  Futures  Call— Domestic 
Certificates  of  Deposit 


E.  Position  Limits.  A  person  shall  not  own 
or  control  more  than  5,000  contracts  net  long 
or  net  short  in  all  contract  months  combined, 
except  that  in  no  event  shall  he  own  or 
control  more  than  4,000  contracts  in  the  spot 
month  nor  more  than  750  contracts  in  the  spot 
month  on  or  after  the  first  notice  day. 

F.  Accimiulation  of  Positions.  For  purposes 
of  this  rule,  the  positions  of  all  accoimts 
owned  or  controlled  by  a  person  or  persons 
acting  in  concert  or  in  which  such  person  or 
persons  have  a  proprietary  or  beneficial 
interest  shall  be  cimiulated. 

G.  Exemptions.  The  foregoing  position 
limits  shall  not  apply  to  bona  fide  hedge 
positions  meeting  the  requirements  of 
Regulation  1.3(z){l)  of  the  CFTC  and  the  rules 
of  the  Exchange,  and  shall  not  apply  to 
arbitrage  positions  and  intercommodity 
spread  positions  subject  to  Rule  S43.B,  except 
that  spot  month  position  limits  shall  apply  to 
intercommodity  spread  positions. 

Rule  3902.  Futures  Call— Three-Month 

Eurodollars, 
•         *         •         *         • 

E.  Position  Limits.  A  person  shall  not  own 
or  control  more  than  5,000  contracts  net  long 
or  net  short  in  all  contract  months  combined. 

F.  Accumulation  of  Positions.  For  purposes 
of  this  rule,  the  positions  of  all  accounts 
owned  or  controlled  by  a  person  or  persons 
acting  in  concert  or  in  which  such  person  or 
persons  have  a  proprietary  or  beneficial 
interest  shall  be  cumulated. 

G.  Exemptions.  The  foregoing  position 
limits  shall  not  apply  to  bona  fide  hedge 
positions  meeting  the  requirements  of 
Regulation  1.3(z)(l)  of  the  CFTC  and  the  rules 
of  the  Exchange,  and  shall  not  apply  to 
arbitrage  positions  and  intercommodity 
spread  positions  subject  to  Rule  5433. 

Rule  3402.  Futures  Call— Gold. 


E.  Position  Limits.  A  person  shall  not  own 
or  control  more  than  6,000  contracts  net  long 
or  net  short  in  all  contract  months  combined, 
except  that  in  no  event  shall  he  own  or 
control  more  than  3,000  contracts  in  the  spot 
month. 

F.  Accumulation  of  Positions.  For  purposes 
of  this  rule,  the  positions  of  all  accounts 
owned  or  controlled  by  a  person  or  persons 
acting  in  concert  or  in  which  such  person  or 
persons  have  a  proprietary  or  beneficial 
interest  shall  be  cimiulated. 

G.  Exemptions.  The  foregoing  position 
limits  shall  not  apply  to  bona  fide  hedge 
positions  meeting  the  requirements  of 
Regulation  1.3(z](l]  of  the  CFTC  and  the  rules 
of  the  Exchange,  and  shall  not  apply  to 
arbitrage  positions  and  intercommodity 
spread  positions  subject  to  Rule  4533,  except 
that  spot  month  i>osition  limits  shall  apply  to 
intercommodity  spread  positions. 

Rule  3102.  Futures  Call— U.S.  Silver  Coins. 


E.  Position  Limits.  A  person  shall  not  own 
or  control  more  than  1,000  contracts  net  long 
or  net  short  in  all  contract  months  combined, 
except  that  in  no  event  shall  he  own  or 
control  more  than  500  contracts  in  the  lead 
month  on  or  after  the  day  one  week  prior  to 
the  first  notice  day. 
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F.  Accuinulation  of  Positions.  For  purposes 
of  this  rule,  the  positions  of  all  accounts 
owned  or  controlled  by  a  person  or  i>er8ons 
acting  in  concert  or  in  which  such  person  or 
persons  have  a  proprietary  or  beneficial 
interest  shall  be  cumulated. 

C.  Exemptions.  The  foregoing  position 
limits  shall  not  apply  to  bona  fide  hedge 
positions  meeting  the  requirements  of 
Regulation  1.3(z){l)  of  the  CFTC  and  the  rules 
of  the  Exchange,  and  shall  not  apply  to 
arbitrage  positions  and  intercommodity 
spread  positions  subject  to  Rule  543.B,  except 
that  lead  month  positions  shall  apply  to 
intercommodity  spread  positions. 

Rule  3302.  Futures  Call— Copper. 

***** 

E.  Position  Limits.  A  person  shall  not  own 
or  control  more  than  1,000  contracts  net  long 
or  net  short  in  all  contract  months  combined, 
except  that  in  no  event  shall  he  own  or 
control  more  than  500  contracts  in  the  lead 
month  on  or  after  the  day  one  week  prior  to 
the  first  notice  day. 

F.  Accumulation  of  Positions.  For  purposes 
of  this  rule,  the  positions  of  all  accounts 
owned  or  controlled  by  a  person  or  persons 
acting  in  concert  or  in  which  such  person  or 
persons  have  a  proprietary  or  beneficial 
interest  shall  be  cumulated. 

G.  Exemptions.  The  foregoing  position 
limits  shall  not  apply  to  bona  fide  hedge 
positions  meeting  the  requirements  of 
Regulation  1.3(z)(l)  of  the  CFTC  and  the  rules 
of  the  Exchange,  and  shall  not  apply  to 
arbitrage  positions  and  intercommoidity 
spread  positions  subject  to  Rule  543.B,  except 
that  lead  month  position  limits  shall  apply  to 
intercommodity  spread  positions. 

Rule  3502.  Futures  Call— Platinum. 

*         *         *         *         * 

E.  Position  Limits.  A  person  shall  not  own 
or  control  more  than  1,000  contracts  net  long 
or  net  short  in  all  contract  months  combined, 
except  that  in  no  event  shall  he  own  or 
control  more  than  500  contracts  in  the  lead 
month  on  or  after  the  day  one  week  prior  to 
the  first  notice  day. 

F.  Accumulation  of  Positions.  For  purposes 
of  this  rule,  the  positions  of  all  accounts 
owned  or  controlled  by  a  person  or  persons 
acting  in  concert  or  in  which  such  person  or 
persons  have  a  proprietary  or  beneficial 
interest  shall  be  cumulated. 

G.  Exemptions.  The  foregoing  position 
limits  shall  not  apply  to  bona  fide  hedge 
positions  meeting  the  requirements  of 
Regulation  1.3(z)(l)  of  the  CFTC  and  tiie  rules 
of  the  Exchange,  and  shall  not  apply  to 
arbitrage  positions  and  intercommodity 
spread  positions  subject  to  Rule  543.B,  except 
that  lead  month  position  limits  shall  apply  to 
intercommodity  spread  positions. 

Rule  543.  Bona  Fide  Hedging,  Intercommodity 
,         Spread  and  Arbitrage  Positions. 

A.  Bona  Fide  Hedging  Positions — Rules 
establishing  speculative  position  limits  with 
respect  to  futures  contracts  shall  not  apply  to 
bona  fide  hedging  positions  as  defined  in 
CFTC  Regulation  1.3(z)(l). 

A  clearing  member  shall  not  maintain  or 
carry  a  customer's  hedge  account  which  by 
itself  or  in  accumulative  total  with  any  other 
accounts  of  the  owner  exceeds  the 
speculative  trading  or  position  limits  of  the 


Exchange,  unless  the  President  approves  and 
unless: 

A.  The  prospective  hedger  has  made 
application  to  the  President  on  forms 
provided  by  the  Exchange  wherein  he  states 
under  oath  that: 

1.  The  intended  positions  will  be  bona  fide 
hedges: 

2.  The  hedges  are  necessary  or  advisable 
as  an  integral  part  of  his  business  (fully 
explaining  the  nature  and  extent  of  his 
business; 

3.  The  appUcant  has  complied  with  all 
federal  requirements  relating  to  hedging  and 
has  received  approval  for  this  purpose  from 
the  CFTC  wherever  necessary. 

b.  The  hedge  positions  are  kept  in  a  special 
hedge  account  on  the  books  of  a  clearing 
member. 

c.  The  hedger  complies  with  whatever 
limitations  are  imposed  by  the  President  with 
relation  to  said  hedges. 

d.  The  hedger  agrees  to  immediately  submit 
a  supplemental  statement  explaining  any 
change  in  circumstances  afi'ecting  the 
reasonableness  of  his  hedge  position. 

e.  The  hedger  complies  with  all  other 
Exchange  rules  and  requirements. 

f.  Hedges  are  moved  in  an  orderly  manner 
in  accordance  with  sound  commercial 
practices,  and  are  not  initiated  or  liquidated 
in  a  manner  calculated  to  cause  unreasonable 
price  fluctuations  or  unwarranted  price 
changes.  The  hedger  does  not  use  said  hedges 
in  an  attempt  to  violate  or  avoid  Exchange 
rules,  or  otherwise  impair  the  good  name  or 
dignity  of  the  Exchange. 

The  President  shall,  on  the  basis  of  the 
application  and  supplemental  information 
which  the  Exchange  may  request  determine 
whether  the  applicant  shall  be  approved  as  a 
bona  fide  hedger.  The  President  may  impose 
such  limitations  as  are  commensurate  with 
the  applicant's  business  needs,  financial 
ability  and  personal  integrity.  The  President 
and  the  Business  Conduct  Committee  may. 
from  time  to  time,  review  all  hedging 
approvals  and,  for  cause,  revoke  said 
approvals  or  place  limitations  thereon. 

The  applicant  may  appeal  any  decision  of 
the  President  or  the  Business  Conduct 
Committee  to  the  board. 

Hedgers  shall  be  exempt  from  emergency 
orders  reducing  speculative  limits  or 
restricting  trading  but  only  to  the  extent 
provided  in  such  order  and  only  if  the 
approvals  required  by  this  rule  are  secured 
by  the  hedger. 

B.  Arbitrage  and  Intercommodity  Spread 
Positions — Rules  establishing  speculative 
position  limits  with  respect  to  IMM  and  lOM 
contracts,  except  Random  Length  Lumber 
shall  not  apply  to  arbitrage  or 
intercommodity  spread  positions  enumerated 
by  the  Exchange. 

A  clearing  member  shall  not  maintain  or 
carry  an  arbitrage  or  intercommodity  spread 
account  which  by  itself  or  in  accumdative 
total  with  any  other  accounts  of  the  owner 
exceeds  the  speculative  or  position  limits  of 
the  Exchange,  unless  the  President  approves 
and  unless: 

The  prospective  arbitrageur  or  spreader 
has  made  application  to  the  President  on 
forms  provided  by  the  Exchange  wherein  he 
states  under  oath: 


a.  The  intended  positions  will  be  arbitrage 
or  spread  positions. 

b.  The  positions  are  kept  in  a  special 
account  on  the  books  of  a  clearing  member. 

c.  The  arbitrageur  or  spreader  complies 
with  whatever  limitations  are  imposed  by  the 
President  with  regard  to  said  positions. 

d.  The  arbitrageur  or  spreader  agrees  to 
immediately  submit  a  supplemental 
statement  explaining  any  change  in 
circumstances  affecting  his  position. 

e.  The  arbitrageur  or  spreader  complies 
with  all  other  Exchange  rules  and 
requirements. 

f.  Such  positions  are  moved  in  an  orderly 
manner  and  are  not  initiated  or  Uquidated  in 
a  manner  calculated  to  cause  unreasonable 
price  fluctuations  or  unwarranted  price 
changes,  the  arbitrageur  or  spreader  does  not 
use  said  position  in  an  attempt  to  violate  or 
avoid  Exchange  rules,  or  othewise  impair  the 
good  name  or  dignity  of  the  Exchange. 

The  President  shall,  on  the  basis  of  the 
application  and  supplemental  information 
which  the  Exchange  may  request,  determine 
whether  the  applicant  shall  be  approved  as 
an  arbitrageur  or  intercommodity  spreader. 
The  President  may  impose  such  limitations  as 
are  commensurate  with  the  applicant's 
financial  ability  and  business  circumstances. 
The  President  and  the  Business  Conduct 
Commitiee  may,  from  time  to  time,  review  all 
approvals  and.  for  cause,  revoke  said 
approvals  or  place  limitations  thereon. 

The  apphcant  may  appeal  any  decision  of 
the  President  or  the  Business  Conduct 
Committee  to  the  Board. 

Arbitrageurs  and  intercommodity 
spreaders  shall  be  exempt  from  emergency 
order  reducing  speculative  limits  or 
restricting  trading  but  only  to  the  extent 
provided  in  such  order  and  only  if  the 
approvals  required  by  this  rule  are  secured 
by  the  intercommodity  spreaders  and 
arbitrageurs. 

Rules  submitted  by  COMEX 

RuJe  524 — Position  Limits 

a.  General.  The  Board,  or,  upon' request  and 
delegation  by  the  Board,  the  Control 
Committee,  shall  have  the  power  and 
authority,  at  any  time  and  from  time  to  time, 
and  after  consultation  with  representatives  of 
each  of  the  Board  Croups,  to  determine  and 
establish  limits  for  the  Net  Position  ("Net 
position  limit")  and/or  the  Greater  Side 
Position  ("Greater  Position  Limit")  which 
may  be  maintained  by  any  accounts  or 
Affiliated  Accounts  and  the  period  of  time  for 
which  such  Net  Position  Limit/and  or  Greater 
Side  Position  Limit  shall  remain  in  effect 

b.  Applicability  of  Position  Limits  to 
Customers'  Accounts.  The  position  limits  set 
forth  in  this  Rule  524  shall  apply  for  each 
customer,  to  all  accounts  and  all  Affiliated 
Accounts  in  the  manner  set  forth  in  this  rule. 

c.  Overall  Position  Limits.  No  member  t>f 
member  firm  shall  allow  or  permit  itself  or 
any  account  or  Affiliated  Accounts  to 
maintain  a  Net  Position  in  excess  of  the  Net 
Position  Limit  A  member  of  member  firm 
malntianing  or  carrying  an  account  or 
Affiliate  Accounts,  which  exceeds  a  Net 
Position  Limit  shall  immediately  take  such 
steps  as  may  be  necessary  to  reduce  the 
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position  of  such  account  or  Affiliated 
Accounts  below  the  Net  Position  Limit  then 
in  effect. 

d.  Monthly  Position  Limits.  No  member  or 
member  firm  shall  allow  or  permit  itself  or 
any  account  or  Affiliated  Accounts  to 
maintain  a  Greater  Side  Position  in  the  then 
current  delivery  month  in  excess  of  the 
Greater  Side  Position  Limit.  A  member  or 
member  firm  maintaining  or  carrying  an 
account,  or  AfRliated  Accounts,  which 
exceeds  a  Greater  Side  Position  Limit  shall 
immediately  take  such  steps  as  may  be 
necessary  to  reduce  the  position  of  such 
account  or  Affiliated  Accounts  below  the 
Greater  Side  Position  Limit  then  in  effect. 

e.  Effect  of  Deliveries  on  Monthly  Position 
Limit.  In  determining  whether  any  account  or 
Affiliated  .Accounts  have  exceeded  the 
Greater  Side  Position  Limit,  there  shall  be 
added  to  the  position  of  the  accoimt  or 
Affiliated  Accounts  a  number  of  contracts 
equal  to  the  difference  between  the  contracts 
against  which  delivery  has  been  received  on 
Comex  during  the  month  minus  contracts 
against  which  delivery  has  been  made  (or 
vice  versa  depending  upon  whether  the 
position  is  a  short  or  a  long  position). 

f.  Overall  Position  Limits  at  Different  Firms. 
In  the  event  the  Exchange  learns  that  a 
member,  member  firm  or  customer  maintains 
positions  in  accounts  at  more  than  one 
member  of  member  firm  such  that  the 
aggregate  position  in  all  such  accounts 
exceeds  either  the  Net  Postiion  Limit  or  the 
Greater  Side  Position  Limit  then  in  effect  the 
Exchange  shall  notify  all  members  and 
member  firms  maintaining  or  carrying  such 
accounts  of  the  total  positions  of  such 
accounts.  Such  notice  shall  also  instruct  each 
such  member  and  member  firm  to  reduce  the 
positions  in  such  accounts,  and  in  any 
Affiliated  Accounts,  twenty-four  hours  after 
receipt  of  the  notice,  proportionately  so  that 
the  aggregate  positions  of  such  accounts  or 
Affiliated  Accounts  at  all  such  members  and 
member  firms  shall  not  exceed  either  the  Net 
Position  Limit  or  the  Greater  Side  Position 
Limit  then  in  effect,  unless  during  such  24 
hour  period  a  request  for  an  exemption  is 
made  and  granted  pursuant  to  Rule  524(g}  (3). 
Any  member  of  member  firm  receiving  such 
notice  shall  immediately  take  such  steps  as 
may  be  necessry  to  bquidate  such  nimiber  of 
contracts  as  shall  be  determined  by  the 
Elxchange  in  order  to  cause  the  aggregate 
positions  of  such  accounts  or  Affiliated 
Accounts  at  such  members  of  member  firms 
to  comply  with  the  Net  Position  Limit  and 
Greater  Side  Position  Limit.  Notwithstanding 
the  foregoing,  the  members  and  member  firms 
may  reduce  the  positions  of  such  accounts  or 
Affiliated  Accounts  by  a  different  number  of 
contracts  than  that  required  by  the  Exchange 
notice  so  long  as  after  all  reductions  have 
been  accomplished  at  all  members  and 
member  firms  carrying  such  accoimts  or 
Affiliated  Accotmts  the  positions  at  all  such 
members  or  member  firms  shall  comply  with 
the  Net  Position  Limit  and  the  Greater  Side 
Position  Limit  then  in  effect. 

g.  Exemptions. 

(11  Positions  resulting  from  bona  fide 
hedging  transactions  (as  that  term  is  defined 


in  Regulation  Sec.  1.3(r)(l)  promulgated  under 
the  Commodity  Exchange  Act,  as  amended) 
shall  not  be  included  in  the  computation  of 
the  Net  Position  or  the  Greater  Side  Position 
of  any  accoimts  or  Affiliated  Accounts,  if  the 
member  of  member  firm  maintaining  such 
positions  has  received  prior  Exchange  notice 
that  such  bona  fide  hedging  transactions 
have  been  exempted  (and  not  revoked) 
pursuant  to  Rule  524(g)(3). 

(2)  In  interpreting  Regulation  Sec.  1.3(2)(1), 
generally  accepted  commercial  principles  and 
standards  shall  apply.  In  addition, 
notwithstanding  any  provisions  in  Regulation 
Sec.  1.3(z](l]  to  the  contrary,  the  following 
additional  criteria  shall  apply  in  determining 
whether  a  transaction  is  a  bona  fide  hedge 
transaction: 

(i)  A  long  position  shall  not  be  deemed  a 
bona  fide  hedging  transaction  if  the  party 
holding  such  position  know  or  reasonably 
should  have  known  at  the  time  the  position 
was  entered  into  that  the  other  party  to  the 
cash  or  other  party  to  the  cash  or  other 
transaction  is  a  person  whose  principal 
purpose  in  entering  into  the  cash  or  other 
transaction  is  to  benefit  from  a  rise  in  the 
price  of  a  commodity;  and 

(ii)  A  futures  position  shall  not  be  deemed 
a  bona  fide  hedging  transaction  if  the 
principal  purpose  for  taking  such  position 
was  to  hedge  against  the  potential  adverse 
economic  impact  of  inflation,  recession  or 
other  similar  economic  trend  or  occurrence. 

(3)  A  member  or  member  firm  seeking  an 
exemption  for  bona  fide  hedging  transactions 
shall  submit  a  written  request  to  the 
Exchange  which  shall  include  the  following: 

(a)  A  description  of  the  size  and  nature  of 
the  proposed  transactions: 

(b)  Information  which  will  demonstrate 
that  the  proposed  transactions  are  bona  fide 
hedging  transactions; 

(c)  A  statement  indicating  whether  the 
person  on  whose  behalf  the  request  is  made 
(i)  maintains  positions  in  the  futures  contract 
for  which  the  exemption  is  sought  with  any 
other  member  of  member  firm:  and/or  (ii)  has 
made  a  previous  or  contemporaneous  request 
pursuant  to  this  Rule  524(g)(3)  through 
another  member  or  member  firm,  and  if  so, 
the  relationship  of  the  information  set  forth  in 
such  requests. 

(d)  A  statement  that  the  intended 
transactions  will  be  bona  fide  hedges; 

(e)  A  statement  that  the  applicant  will 
immediately  supply  the  Exchange  with  any 
changes  to  the  information  submitted 
pursuant  hereto; 

(f)  Such  further  information  as  the 
Exchange  may  request. 

Within  five  (5)  business  days  of  the 
submission  of  the  information  set  forth 
above,  the  President  of  the  Exchange  or  such 
officer  as  he  may  designate  shall  notify  the 
member  or  member  firm  whether  the 
exemption  has  been  granted  and  the 
limitations  placed  thereon.  An  exemption  vrill 
remain  in  full  force  and  effect  until  (i)  the 
member  of  member  firm  requests  a 
withdrawal:  or  (ii)  the  Exchange  revokes, 
modifies  or  places  further  limitations  thereon. 

(h)  Failure  to  Reduce  Positions.  In  addition 
to  other  powers,  remedies  and  sanctions 


contained  in  the  By-Laws  and  Rules,  the 
Board,  or  upon  request  and  delegation  by  the 
BoEird,  the  Control  Committee,  may  require 
every  member  of  member  firm  that  maintains 
an  account  or  Affiliated  Accounts  having  d 
position  in  excess  of  Net  Position  Limit  or  the 
Greater  Side  Position  Limit  then  in  effect,  to 
take  immediate  steps  to  reduce  positions  in 
such  accounts  to  levels  that  do  not  violate 
such  position  limits  and  to  take  such  other 
actions,  within  such  time  periods  and  upon 
such  terms,  with  respect  to  such  accounts,  as 
the  Board  or  the  Control  committee  may 
deem  necessary  or  desirable. 

B.  Resolutions 

Resolved,  that  pursuant  to  Rule  S23(a)(5)  of 
the  By-Laws  and  Rules  of  the  Exchange,  the 
Board  of  Governors  hereby  reduces  the 
reportable  position  level  for  futures  contracts 
and  futures  options  for  all  commodities  from 
500  contracts  or  options  to  250  contracts  or 
options;  and 

Further  resolved,  that  pursuant  to  Rule 
S24(a)  of  the  By-Laws  and  Rules  of  the 
Exchange,  the  Board  of  Governors  hereby 
establishes  the  following  [)osition  limits: 
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Other  materials  submitted  by  the 
CME  or  by  Comex  in  support  of  these 
proposed  rules  may  be  available  upon 
request  piirsuant  to  the  Freedom  of 
Information  Act  (5  U.S.C.  552)  and  the 
Commission's  regulations  thereunder  (17 
CFR  Part  145  (1981)).  Requests  for  copies 
of  such  materials  should  be  made  to  the 
FOIA,  Privacy  and  Sunshine  Acts 
Compliance  Staff  of  the  Office  of  the 
Secretariat  at  the  Commission's 
headquarters  in  accordance  with  17  CFR 
145.7  and  145.8. 

Any  person  interested  in  submitting 
written  data,  views  or  arguments  on  the 
proposed  exchange  rules  or  resolutions 
should  send  such  comments  to  Jane  K. 
Stuckey,  Secretary,  Commodity  Futures 
Trading  Commission,  2033  K  Street, 
NW.,  Washington,  DC.  20581,  by  (30 
days).  Such  comment  letters  will  be 
publicly  available  except  to  the  extent 
they  are  entitled  to  confidential 
treatment  as  set  forth  in  17  CFR  145.5 
and  145.9. 
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ksued  in  Washington,  D.C,  on  July  IS, 
1962. 
fane  K.  Staickey, 

Secretary  to  the  Commission. 

(FK  Doc  82-19830  nied  7-l»-at:  8^tS  am) 
MLUNQ  CODE  OSI-OI-M 


DEPARTMENT  OF  DEFENSE 
Department  of  the  Army 

Army  Science  Board;  Closed  Meeting 

In  accordance  with  Section  10(a)(2]  of 
the  Federal  Advisory  Committee  Act 
[Pub.  L  92-463],  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  conunlttee:  Army  Science  Board 
(ASB) 

Dates  of  meeting:  18-25  August  1982 

Place:  National  Academy  of  Sciences  Study 
Center,  Woods  Hole,  Massachusetts 

Times:  0830-1700  hours.  18-25  August  1982 
(Closed] 

Agenda:  The  Army  Science  Board  1982 
Summer  Study  Group  on  Science  and 
Engineering  Personnel  will  hold  classified 
discussions  of  briefings  they  have  received 
and  will  develop  their  report  addressing 
the  Army's  problem  of  recruiting  civilian 
S&E  personnel,  retaining  such  people,  and 
maintaining  a  reasonably  balanced  age 
profile.  While  this  problem  is  most  vivid 
relative  to  the  civilian  employees  in  the 
Army,  the  shoriages  of  high  quality  enlisted 
technicians,  technical  warrant  officers,  and 
S&E  trained  and  experienced 
commissioned  oHicers  contribute  to 
decreased  readiness,  generally  less 
knowledgeable  program  and  technical 
management  capabilities,  and  increased 
reliance  on  contractor/consultant  advice 
and  assistance  in  lieu  of  in-house  staff 
supervision.  The  Group  is  examining  the 
current  and  projected  shortages  of 
scientists,  engineers,  and  technicians, 
seeking  to  find  policy  program  initiatives 
that  the  Army  can  adopt  (or  recommend  to 
higher  authority  if  not  achievable  with  the 
Army).  The  meeting  wiU  be  closed  to  the 
pubUc  in  accordance  with  Section  552b(c) 
of  Title  5,  U.S.C,  specifically  subparagraph 
(1)  thereof,  and  Title  5,  U.S.C.  App.  1, 
subsection  10(d).  The  classified  and  non- 
classified matters  to  be  discussed  are  so 
inextricably  intertwined  so  as  to  preclude 
opening  any  portion  of  the  meeting.  The 
ASB  Administrative  Officer.  Helen  M. 
Bowen.  may  be  contacted  for  further 
information  at  (202)  695-3039  or  667-9703. 

Helen  M.  Bowen, 

Administrative  Officer. 

[FK  Doc  8S-ia678  Filed  7-1»-8t:  &-45  am) 

BUJNO  COM  srio-oa-M 


Army  Science  Board;  Closed  Meeting 

In  accordance  with  Section  10(a)(2]  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463],  annoimcement  is  made 
of  the  following  Committee  Meeting: 


Name  of  the  committee:  Army  Science  Board 

(ASB) 
Dates  of  meeting:  16-25  August  1982 
Place:  National  Academy  of  Sciences  Study 

Center,  Woods  Hole,  Massachusetts 
Times:  0830-1700  hours,  16-25  August  1982 

(Closed) 
Agenda:  The  Army  Science  Board  1982 

Summer  Study  Group  on  Chemical  Warfare 

will  hold  classified  discussions  of  briefings 

they  have  received  and  will  develop  their 

report  addressing  the  following  Terms  of 

Reference: 

— Are  current  Army  programs 
appropriately  balanced  (offensive/defensive), 
considering  threats,  national  policy.  Defense 
guidance,  and  the  Army's  key  chemical  role 
inDoD? 

— Are  reserach,  development  and 
acquisition  programs  adequately  funded  and 
managed? 

— Are  Army  and  contractor  reflean:h  and 
development  capabilities  adequate  to  meet 
projected  systems  acquisition  and  fielding 
milestones? 

— What  technical  and  management 
initiatives  should  be  implemented? 

— What  costs  are  involved  (people,  facility, 
funding)? 

— What  changes  to  the  current  Chemical 
Action  Plan,  if  any,  are  required? 

This  meeting  v»rill  be  closed  to  the 
public  in  accordance  with  Section 
552b(c)  of  Title  5,  U.S.C,  specifically 
subparagraph  (1)  thereof,  and  Title  5, 
U.S.C.  App.  1,  subsection  10(d).  The 
classified  and  non-classified  matters  to 
be  discussed  are  so  inextricably 
interwined  so  as  to  preclude  opening 
any  portion  of  the  meeting.  The  ASB 
Administrative  Officer,  Helen  M. 
Bowen,  may  be  contacted  for  further 
information  at  (202]  695-3039  or  697- 
9703. 

Helen  M.  Bowen, 
Administrative  Officer. 

(FK  Doc  82-10679  FOed  7-19-82:  8:45  am] 
BILLINQ  CODE  S710-0S-M 


Army  Science  Board;  Closed  Meeting 

In  accordance  with  Section  10(a](2j  of 
the  Federal  Advisory  Conunittee  Act 
(Pub.  L.  92-463],  aimouncement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  committee:  Army  Science  Board 

(ASB) 
Date  of  meeting:  Thursday,  5  August  1982 
Time:  0830-1700  hours  (Closed) 
Place:  The  Pentagon,  Washingtoa  D.C 

Agenda:  The  Army  Science  Board  1962 
Summer  Study  Group  on  Science  and 
Engineering  Personnel  will  meet  for  a  final 
Plenary  Session  before  the  writing  session  in 
August.  There  will  be  classified  briefings  and 
discussions  addressing  the  Army's  problem 
of  recruiting,  i^taining.  and  maintaining  a 
reasonably  balanced  age  profile  of  civilian 
S&E  personnel.  The  group  will  also  finalize 
an  agenda  for  the  writing  session.  Tliis 
meeting  will  be  closed  to  the  public  in 
accordance  with  Section  552b(c)  of  Title  5, 


U.S.C,  specifically  subparagraph  (1)  thereof, 
and  Title  5,  U.S.C  App.  1,  subsection  10(d). 
The  classified  and  non-classified  matters  to 
be  discussed  are  so  inextricably  intertwined 
so  as  to  preclude  opening  any  portion  of  the 
meeting.  The  ASB  Administrative  Officer, 
Helen  M.  Bowen.  may  be  contacted  for  futber 
information  at  (202)  695-3039  or  697-0703. 
Helen  M.  Bowen, 
Administrative  Officer. 

(FK  Doc  82-19680  Filed  7-19-8K  K4S  am] 
BIUJNGCOOC  S71O-0S-II 


U^  DEPARTMENT  OF  ENERGY 

Office  of  Energy  Research 

High  Energy  Pttysics  Advisory  Panel; 
Open  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463,  86  Stat.  770],  notice  is  hereby 
given  of  the  following  advisory 
committee  meeting: 
NAME:  High  Energy  Physics  Advisory 
Panel. 

DATE  AND  -nME:  Monday,  August  9, 1982, 
9:00  a.m.-6:00  p.m.;  Tuesday,  August  10, 
1982,  9.-00  a.m.-4:00  p.m. 
PLACE:  Room  B,  Bericner  HaU. 
Brookhaven  National  Laboratory, 
Upton,  New  York. 

contact:  Dr.  P.  K.  Williams.  Secretary, 
High  Energy  Physics  Advisory  Panel 
U.S.  Department  of  Energy,  Mail  Stop  J- 
309,  Washington.  D.C.  20545,  telephone: 
301-353-^367. 

PURPOSE  Of  COMIMTTEE:  To  provide 
advice  and  guidance  on  a  continuing 
basis  with  respect  to  the  high  energy 
physics  research  program. 

Tentative  Agenda 

•  Discussions  of  the  status  of  the  FY  83 
National  Science  Foundation  and 
Department  of  Energy  Budgets 

•  Scenarios  for  future  budgets 

•  HEPAP  Review  of  High  Energy 
Physics  at  Brookhaven  National 
Laboratory 

•  Statiis  of  U.S.  participation  at  CERN/ 
T.F.P 

•  Division  of  Particles  and  Fields  (DPF) 
Aspen  Summer  Study  on  Future 
Physics  and  Facilities 

Public  Participation 

The  meeting  is  open  to  the  public.  The 
Chairperson  of  the  Committee  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will,  in  his  judgment, 
facilitate  the  orderly  conduct  of 
business.  Any  member  of  the  public  who 
wishes  to  file  a  written  statement  with 
the  Committee  will  be  permitted  to  do  so 
either  before  or  after  the  meeting. 
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Members  of  the  public  who  wish  to 
make  oral  statements  pertaining  to 
agenda  items  should  contact  Gloria 
Decker  at  202-252-8990.  Requests  must 
be  received  at  least  5  days  prior  to  the 
meeting  and  reasonable  provision  will 
be  made  to  include  the  presentation  on 
the  agenda. 

Minutes 

Available  for  public  review  and 
copying  at  the  Public  Reading  Room, 
Room  lE-190.  Forrestal  Building,  1000 
Independence  Avenue,  SW., 
Washington,  O.C,  between  8:00  a.m.  and 
4:00  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

Issued  at  Washington.  O.C.  on  July  14. 1962. 
Howard  H.  Raiken, 

Deputy  Advisory  Committee  Management 
Officer. 

|FR  Doc  a2-19eZ7  Piled  7-19-S2: 8:45  am] 
aOJJNOCOOE  MSO-OI-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(OPRM-FRL  2173-3] 

Agency  Forms  Under  OMB  Review 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

summary:  S  3507(a)(2)(B)  of  the 
Paperwork  Reduction  Act  of  1980 
requires  the  Agency  to  publish  in  the 
Federal  Register  notice  of  proposed 
information  collections.  The  purpose  of 
this  notice  is  to  inform  the  public  of 
proposed  information  requirements  that 
have  been  forwarded  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review.  The  information  collection 
requests  are  available  to  the  public  for 
review  and  comment. 

FOR  FURTHER  INFORMATION  CONTACT. 

David  Kuhn,  Information  Management 
Section,  U.S  Environmental  Protection 
Agency.  401  M  Street.  S.W.. 
Washington,  D.C.,  telephone  number 
(202)  382-2742  or  FTS  (8)  382-2742. 

8UPPI.EMENTARY  INFORMATION: 
Air  Programs 

•  Title:  Compliance  Demonstration  by 
Importers  of  Non-Complying  Motor 
Vehicles  and  Engines  (EPD  ID  0010). 

Abstract:  Importers  of  non-Complying 
motor  vehicles  and  engines  are  required 
to  submit  documentation  that  the 
imported  vehicle  (or  engine)  is  exempt 
from  Clean  Air  Act  requirements.  The 
importer  of  a  non-exempt  vehicle  or 
engine,  who  wishes  to  sell  or  maintain 
the  vehicle/engine  in  the  U.S.  must  bring 


it  into  conformity  with  Federal  emission 
requirements  or  export  it. 

Respondent:  Individuals  or 
households,  businesses  or  other 
institutions.  SIC  Code  371. 

•  Title:  Review  of  PLans  for 
Construction  and  ModiHcation  Under 
New  Source  Performance  Standards 
(EPA  ID  0058). 

Abstract:  At  an  owner's  request.  EPA 
will  determine  whether  a  source  is 
subject  to  a  New  Source  Performance 
Standard  and  will  provide  technical 
advice  on  proposed  control  equipment 
and  methods.  Respondent:  Businesses  or 
other  institutions,  SIC  Codes  495,  281, 
324,  333,  491. 142.  327,  331, 121,  and  287. 

•  Title:  National  Emission  Standard 
for  Hazardous  Air  Pollutants 
(NESHAP) — Apphcation  for  Approval  of 
Construction  or  Modiflcation  (EPA  ID 
0108). 

Abstract:  Written  applications  are 
required  in  order  to  obtain  EPA 
approval  for  the  construction  or 
modification  of  a  source  subject  to  the 
regiilations  in  49  CFR  Part  61. 

Respondent:  Businesses  or  other 
institutions,  SIC  Codes  149, 109,  329,  333. 

281.  296, 161,  495,  348,  and  282. 

•  Title:  National  Emission  Standard 
for  Hazardous  Air  Pollutants 
(NESHAP)— Notification  of  Startup 
(EPA  ID  0109). 

Abstract:  Owners  or  operators  of 
sources  subject  to  regulation  in  40  CFR 
Part  61  must  furnish  written  notification 
of  anticipated  startup  and  actual 
startup. 

Respondent:  Businesses  or  other 
institutions.  SIC  Codes  109. 149. 161.  281, 

282,  286.  329,  333,  348,  and  495. 

•  Title:  National  Emission  Standard 
for  Hazardous  Air  Pollutants 
(NESHAP)— Source  Reporting  and 
Waiver  Request  (EPD  ED  0110). 

Abstract:  Owners  or  operators  of  a 
source  subject  to  40  CFR  Part  61  must 
submit  an  initial  report  verifying 
compliance  and/or  request  a  waiver  (if 
the  source  is  unable  to  operate  in 
compliance).  EPA  uses  this  information 
to  conform  compliance  or  to  determine  if 
a  waiver  is  appropriate. 

Respondent:  Businesses  or  other 
institutions,  SIC  Codes  109, 149, 161,  281. 
282,  286,  329,  333,  348,  amd  495. 

•  Title:  Notification  and 
Recordkeeping  for  Demolition  and 
Renovation  of  Asbestos  Sources  (EPA 
ED  0111). 

Abstract:  An  owner  or  operator  of  an 
asbestos  source  must  provide  EPA 
notification  prior  to  demolition  or 
renovation  to  allow  EPA  the  opportimity 
to  schedule  an  observer  at  the 
operation. 

Respondent:  Businesses  or  other 
institutions,  SIC  Code  179. 


•  Title:  National  Emission  Standard 
for  Hazardous  Air  Pollutants  (NESHAP) 
Subpart  E — Stack  and  Sludge  Sampling 
(EPA  ID  0013). 

Abstract:  An  owner  or  operator  must 
report  and  keep  records  of  emission 
tests  to  allow  EPA  the  opportunity  to 
schedule  an  observer  to  assure  the 
compliance  of  the  source. 

Respondent:  Businesses  or  other 
institutions,  SIC  Codes  281. 109.  495. 

•  National  Emission  Standard  for 
Hazardous  Air  Pollutants  (NESHAP)— 
Subpart  F— Vinyl  Chloride  (EPA  ID 
0186). 

Abstract:  Owners  or  operators  of 
sources  subject  to  the  Vinyl  Chloride 
Emissions  Limits  must  perform 
continuous  monitoring  and  prepare 
semiannual  reports  to  ensure  continuing 
compliance.  Records  must  be 
maintained  to  support  the  data  and 
reports. 

Respondent:  Businesses  or  other 
institutions,  SIC  Code  282. 

•  Title:  Relief  Valve  Discharges  at 
Vinyl  Chloride  Sources  (EPA  ID  0191). 

Abstract:  Owners  or  operators  of 
sources  subject  to  40  CFR  Part  61  must 
submit  a  report  detailing  relief  valve 
discharges  to  EPA. 

Respondent:  Businesses  or  other 
institutions.  SIC  Code  282. 

•  Title:  National  Emission  Standard 
for  Hazardous  Air  Pollutants 
(NESHAP)— Subpart  C  Beryllium  Source 
Emission  Test  Report — Request  for 
Alternative  Procedures  (EPA  ID  0193). 

Abstract:  Owners  or  operators  of 
Beryllium  Sources  are  required  to 
pei^orm  an  emission  test,  report  results 
to  EPA  and  retain  records  of  the  test  to 
demonstrate  compliance  with  the 
Beryllium  Standard. 

Respondent:  Businesses  or  other 
institutions.  SIC  Codes  333.  325.  286. 

•  Title:  New  Source  Performance 
Standards  (NSPS) — Performance  Tests 
and  Monitoring  Systems  Performance 
(EPA  ID  0304). 

Abstract:  Owners  or  operators  of 
sources  subject  to  a  NSPS  must  conduct 
an  emission  test  and  a  test  of  its 
continuous  monitoring  system,  if 
applicable.  Results  of  the  test  must  be 
submitted  to  EPA  to  determine  whether 
a  source  has  initially  met  the  standard 
and  whether  it  can  adequately  monitor 
for  continuing  compliance. 

Respondent:  Businesses  or  other 
institutions,  SIC  Codes  333,  491, 142,  327, 
331, 121,  287,  495,  324  and  281. 

•  Title:  Mobile  Source  Emission 
Factor  Survey  (EPA  ED  0619). 

Abstract:  The  information  is  required 
to  determine  the  extent  of  air  pollution 
attributable  to  mobile  sources  and  to 
measure  progress  toward  its  control. 
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The  data  are  used  to  characterize 
exhaust  emissions  and  to  determine  the 
benefits  of  control  programs. 
Respondent:  Individuals  or 
households. 

•  Title:  New  Source  Performance 
Standards  (NSPS)  for  Rotogravure 
Printing  (EPA  ID  0657). 

Abstract:  Owners  or  operators  of 
Rotogravure  Printing  Facilities  subject  to 
the  NSPS  are  required  to  submit  written 
notification  as  facilities  become  subject 
to  the  standard  and  report  results  of 
performance  tests.  Owners  or  operators 
must  collect  data  monthly,  but  are  not 
required  to  report  test  results  to  EPA. 
EPA  will  audit  the  data  yearly  to  assure 
compliance  with  the  NSPS. 

Respondent:  Businesses  or  other 
institutions,  SIC  Code  275. 

•  Title:  New  Source  Performance 
Standards  (NSPS)  for  Metal  Furniture 
Surface  Coating  (EPA  ED  0649). 

Abstract:  Owners  or  operators  of 
metal  furniture  surface  coating  facilities 
subject  to  the  NSPS  are  required  to 
submit  written  notification  as  facilities 
become  subject  to  the  standard  and  to 
report  results  of  initial  performance 
tests.  Owners  or  operators  must  collect 
data  monthly,  but  are  not  required  to 
report  the  results  to  EPA.  EPA  will  audit 
the  records  yearly  to  assure  compliance 
with  the  NSPS. 

Respondent:  Businesses  or  other 
institutions,  SIC  Code  251. 

•  Title:  New  Source  Performance 
Standards  (NSPS)  for  Large  Appliances: 
Surface  Coating  (EPA  ID  0659). 

Abstract:  Owners  or  operators  of 
large  applicance  surface  coating 
facilities  subject  to  the  NSPS  are 
required  to  submit  notification  as  ^ 
facilities  become  subject  to  the  standeud 
and  to  report  results  of  initial 
performance  tests.  Owners  or  operators 
must  collect  data  monthly,  but  are  not 
required  to  report  the  results  to  EPA. 
EPA  will  audit  the  records  on  a  yearly 
basis  to  assure  compliance  with  the 
NSPS. 

Respondent:  Businesses  or  other 
institutions,  SIC  Code  363. 

•  Title:  New  Source  Performance 
Standards  (NSPS)  for  Metal  Coil  Surface 
Coating  (EPA  ID  0660). 

Abstract:  Owners  or  operators  of 
metal  coil  surface  coating  facilities 
subject  to  the  NSPS  are  require  to  keep 
EPA  informed  of  new  sources  that 
become  subject  to  the  standard  and 
report  results  of  initial  performance 
tests  of  each  source.  Owners  or 
operators  must  collect  data  monthly,  but 
are  not  required  to  report  the  results  to 
EPA.  EPA  will  audit  the  records  on  a 
yearly  basis  to  assure  compliance  with 
the  NSPS. 


Respondent:  Businesses  or  other 
institutions.  SIC  Code  347. 

•  Title:  Survey  to  Estimate  the 
Benefits  of  Controlling  Diesel 
Particulates  (EPA  ID  0974). 

Abstract  Data  are  needed  for  a  study 
of  the  relationship  of  property  values  to 
ambient  air  pollution  which  will 
contribute  information  on  the  benefits  of 
controlling  emissions  from  diesel 
powered  vehicles. 

Respondent:  Individuals  or 
households. 

Hazardous  Waste  Programs 

•  Tide:  Submission  of  Aimual  Reports 
by  Hazardous  Waste  Generators  and 
Treatment,  shortage  and  Disposal 
Facilities  (EPA  ID  0976). 

•  Abstract  Owners  or  operators  of 
hazardous  waste  treatment  storage  and 
disposal  fadhties  must  submit  an 
annual  report  containing  information  on 
location,  amount  and  description  of 
hazardous  waste  handled.  This 
information  is  being  collected  to  define 
the  population  of  the  regulated 
commimity  and  to  expand  the  Agency's 
data  bases  for  rulemaking  purposes. 

Respondent  Businesses  or  other 
institutions. 

•  Title:  States  Priorities  for  Remedial 
Action  (EPA  ID  0331). 

Abstract:  Section  105(8)(B)  of  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  (CERCLA)  requires  the  States  to  list 
in  priority  order,  sites  of  known  or 
threatened  hazardous  substances 
release.  The  States  must  apply  criteria 
specified  in  the  National  Contingency 
Plan,  EPA  will  use  the  States'  pricity 
lists  to  set  national  priorities  for 
remedial  actions. 

Respondent:  States  or  local 
governments. 

Pesticides  Programs 

•  Title:  Siu^rey  of  Petsticlde  Use  on 
Golf  Courses  (EPA  ID  0605). 

Abstract:  The  purpose  of  this  survey 
is  to  collect  data  on  the  pesticide  use 
practices  of  golf  courses.  Data  are  used 
to  evaluate  exposure  and  to  support 
regulatory  programs. 

Respondent:  Businesses  or  other 
instihitions,  SIC  Code  799. 

•  Title:  Pesticide  Registration 
Standards  Bibliography  (EPA  ID  0614). 

Abstract  Before  a  pesticide 
registration  standard  is  prepared,  a 
bibliography  of  all  data  in  EPA's 
possession  is  prepared  and  sent  to 
ciurent  registrants  to  update. 

Respondent:  Businesses  or  other 
institutions,  SIC  Code  287. 

•  Tide:  Registration  Standards/Data 
Call  In  Notices  Issued  for  Data  to  be 


Submitted  for  Pesticide  Chemicals  (EPA 
ID  0922). 

Abstract  This  is  a  resubmittal  of  a 
disapproved  ICR.  Under  Section  3  of 
FIFRA,  EPA  requesto  test  data 
necessary  for  determinations  concerning 
the  re-registration  of  pesticide 
chemicals.  These  data  determine 
whether  these  persticide  chemicals 
cause  imreasonable  adverse  effects  on 
humans  and  the  environment 

Respondent  Businesses  or  other 
instihitions,  SIC  Code  287. 

•  Tide:  Approval  of  State  Plans  to 
Issue  Experimental  Use  Permits  at  the 
State  Level  (EPA  ID  0594). 

Abstract  FIFRA  permits  States  to 
issue  experimental  use  permits  if  their 
State  plan  is  approved  by  EPA.  These 
permits  allow  an  applicant  to  test  an 
unregistered  product  for  effectiveness 
and  assist  in  the  gathering  of  data 
needed  for  registration. 

Respondent  State  governments,  SIC 
Code  941. 

Toxics  Programs 

•  Tide:  Chemical  Specific 
Information:  Request  for  Resubmission 
of  PCB  Exemptions  (EPA  ID  0857). 

Absb-act:  This  is  the  first  ICR  of  a 
generic  clearance  which  informs 
chemical  companies  that  they  must 
renew  their  PCB  exemption  within  45 
days  from  day  of  notice.  Companies 
would  be  requested  to  submit  updated 
information. 

Respondent  Chemical  companies  who 
manufacture,  process,  or  distribute 
PCBs. 

•  Tide:  Cooperative  Agreements  for 
Remedial  Planning/Implementation 
(m>A  ID  0864). 

Abstract  These  agreements  specify 
the  State's  role  in  the  response  actions, 
site  operations  and  mainten.'^nce,  and 
enforcement  actions.  Consultation  with 
the  affected  State(8)  prior  to  determining 
any  appropriate  remedial  action  is  also     i 
included.  ^^ 

Respondent  State  and  local 
governments. 

•  Tide:  Asbestos  Reporting  and 
Recordkeeping  Requirements  (EPA  ID 
0577). 

Abstract  Procedures,  importers  and 
processors  of  asbestos  are  required  to 
submit  data  on  emission  and  waste 
disposal  of  asbestos  to  identify 
activities  for  which  control  of  asbestos 
exposure  is  necessary  and  to  judge  how 
regulatory  or  voluntary  actions  would 
affect  exposure  levels  and  competitive 
markets. 

Respondents:  Businesses  or  other 
institutions  (except  farms),  SIC  Codes 
329,  289.  295. 
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Comments  on  this  notice  should  be 

sent  to: 

David  Kuhn,  U.S.  Environmental 
Protection  Agency,  Office  of 
Standards  and  Regulations  (PM-223), 
401  M  Street.  SW..  Washington.  D.C. 
29460;  and 

Robert  Shelton.  Office  of  Management 
and  Budget.  Office  of  Information  and 
Regulatory  Affairs,  New  Executive 
Office  Building  (Room  3228).  728 
Jackson  Place.  NW..  Washington.  D.C. 
20503. 
Dated:  July  14, 1982. 

C  Ronald  Smith, 

Director.  Office  of  Standards  and 

Regulations. 

(FR  Doc.  SZ-19S28  FUed  7-19-82:  8:45  wn] 
■HJJNQ  COOe  6580-SO-M 


[SAB  FRL  2174-4] 

Science  Advisory  Board, 
Environmental  Healtti  Committee; 
Open  Meeting 

Under  Pub.  L.  92-463,  notice  is  hereby 
given  that  the  Agency  has  expressed  a 
desire  to  have  an  immediate  Science 
Advisory  Board  review  of  three  draft 
health  assessment  docimients  prepared 
by  EPA's  Office  of  Research  and 
Development.  A  two-day  emergency 
meeting  of  the  Environmental  Health 
Committee  of  the  Science  Advisory 
Board  will  be  held  on  August  2  and  3, 
1982  in  Conference  Room  S353,  U.S. 
Environmental  Protection  Agency,  401  M 
Street  Southwest,  Washington,  D.C.  The 
meeting  will  start  at  9:00  a.m.  on  August 
2  and  adjourn  not  later  than  4:30  p.m.  on 
August  3, 1982. 

The  principal  purpose  of  the  meeting 
will  be  to  expedite  the  Science  Advisory 
Board's  review  and  comment  on  the 
scientific  adequacy  of  three  draft  health 
assessment  documents  prepared  by  the 
Office  of  Health  and  Environmental 
Assessment  of  EPA's  Office  of  Research 
and  Development.  The  titles  and 
publication  numbers  of  the  three 
documents  are: 


TWa 

EPANa 

EPA-eOO/e-82-003. 

0*«n  Emlwloni. 

JwHlwy10e^ 

EPA-eOO/8-82-007. 

AoytonHrtto. 

March  1962. 

EPA-eoo/s-ez-ooe. 

kiana. 

MarcM9e2. 

For  information  on  how  to  obtain 
copies  of  these  docimients  please  call  or 
write  the  Center  for  Environmental 
Research  Information,  20  West  St.  Clair, 
.Cincinnati,  Ohio  45268.  (513)  684-7562. 

The  meeting  will  be  open  to  the 
public.  Any  member  of  the  public 


wishing  td  attend,  participate,  submit  a 
paper,  or  wishing  further  information 
should  contract  Mr.  Ernst  Linde. 
Executive  Secretary.  Environmental 
Health  Committee,  Science  Advisory 
Board  at  (202)  382-2552,  or  Dr.  Terry  F. 
Yosie,  Acting  Director,  Science  Advisory 
Board,  at  (202)  382-4119  by  close  of 
business  July  27, 1982. 

EPA  has  recently  instituted  new 
visitor  control  procedures.  In  order  to 
minimize  any  inconvenience,  persons 
wishing  to  attend  are  requested  to  call 
Mrs.  Patti  Howard  at  (202)  382-2552  in 
order  that  they  may  be  included  on  a 
roster  that  will  be  prepared  for  the 
building  security  guards.  Attendees  are 
also  requested  to  enter  the  building 
through  the  West  Tower  entrance. 
Teiry  F.  Yoeie 

Acting  Staff  Director,  Science  Advisory 
Board. 
July  15, 1982. 

(FR  Doc.  83-19eee  Filed  7-l»-82: 8:48  tm) 
WUJNQ  COOE  ««60-«(MI 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[CC  Dockat  No.  80-286] 

Federal-State  Joint  Board  on 
Jurisdictional  Separations  To  Meet  in 
Seattle,  Washington;  Amendment  of 
Part  67  of  the  Commission's  Rules  and 
Establishment  of  a  Joint  Board 

July  9, 1982. 

The  Federal-State  Joint  Board  in  this 
proceeding  will  hold  its  next  meeting  on 
July  26, 1982  in  Seattle,  Washington.  The 
meeting  will  take  place  in  the  Chinook- 
Taku  Room  of  the  Seattle  Hilton  Hotel 
from  9:00  a.m.  to  approximately  4:00  p.m. 
The  Seattle  Hilton  is  located  at  6th  and 
University  Streets  and  can  be  reached  at 
(206)624-0500. 

At  this  meeting  the  Joint  Board  Staff 
will  present  reports  concerning  the 
regional  hearings  on  the  allocation  of 
nontraffic  sensitive  plant  as  well  as  the 
staff  and  industry  studies  concerning  the 
high  cost  factor.  The  staff  will  also 
report  on  the  activities  of  the  Joint  Board 
staff  subcommittees. 

For  further  information  contact  James 
W.  McConnaughey  of  the  Common 
Carrier  Bureau  at  (202)632-9342. 
William  J.  Tricarico. 
Secretary,  Federal  Communications 
Commission. 

(FR  Doc.  82-19618  FUad  7-10-8S  ft45  tia] 

MLUNO  cooc  tna-oi-M 


Public  Information  Collection 
Requirements  Submitted  to  Office  of 
RAanagement  ar>d  Budget  for  Review 

The  Federal  Communications 
Commission  has  submitted  the  following 
public  information  collection 
requirements  to  OMB  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1980,  Pub.  L  96-511. 

Copies  of  these  submissions  are 
available  from  Richard  D.  Goodfriend, 
Agency  Clearance  Officer,  (202)  632- 
7513.  Comments  should  be  sent  to 
Edward  H.  Clarke,  Office  of 
Management  and  Budget,  OIRA,  Room 
3201  NEOB,  726  Jackson  Place,  NW., 
Washington,  D.C.  20503. 

Title:  Assignment  of  Authorization 

Form  No.:  FCC  1046 

Action:  New  Submission 

Burden:  20.000  Responses:  1,680  Hours 

Abstract:  Used  to  assign  authorization 
of  radio  station  to  another  individual 
as  the  assignor  must  assign,  in  wirting, 
all  right,  title  and  interest  of  the 
authorization  to  the  other  individual. 

Title:  Common  Carrier  and  Satellite 
Radio  Licensee  Qualification  Report 

Form  No.:  FCC  430 

Action:  Extension 

Burden:  2,300  Responses;  4,600  Hours. 

William  J.  Tricarico, 

Secretary,  Federal  Communications 

Commission. 

[FR  Doc.  82-19619  Piled  7-19-8£  8:45  am] 

BtLUNQ  COOE  iria-oi-M 


FEDERAL  MARITIME  COMMISSION 

Independent  Ocean  Freight  Forwarder 
License;  Applicants 

Notice  is  hereby  given  that  the 
following  applicants  have  filed  with  the 
Federal  Maritime  Commission 
applications  for  licenses  as  independent 
ocean  freight  forwerders  pursuant  to 
section  44(a)  of  the  Shipping  Act,  1916 
(75  Stat.  522  and  46  U.S.C.  841(c)). 
Transoceanic  Shipping  Co.,  Inc.,  2190 
North  Loop  West,  Suite  401,  Houston, 
TX  77018.  Officers;  Basil  J.  Rusovich, 
Jr..  President/Director/Chief 
Executive  Officer,  Erwin  M.  Melzer, 
Vice  President/Director  Richard  W. 
Castaing,  Secretary;  Arval  D. 
Headrick,  Vice  President /Director 
B.A.  McKenzie  &  Co.  of  Missouri,  Inc., 
P.O.  Box  1435,  813  Pacific  Avenue, 
Tacoma,  WA  98401.  Officers: 
Theodore  W.  Kennard,  President/ 
Director/Treasurer  George  E.  Tylen, 
Vice  President;  Robert  M.  Kennard, 
Secretary 
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Leonardo  Martinez  Rivera,  d.b.a 
Leonardo  Martinez,  Calle  Taft  #105, 
Santurce.  PR  00911  ' 

Clyd  Ross  Albright  Jr.,  d.b.a.  Cross 
International,  6106  Kirkwood  Court, 
Louisville,  KY  40229 

Garrison  International  Trade  Services, 
Inc.,  c/o  North  Star  Imports,  Inc.,  7600 
23rd  Avenue  South,  Minneapolis,  MN 
55450.  Officers:  Larry  P.  Garrison. 
President/Director/Stockholder; 
Carolyn  Jean  Garrison,  Vice 
President/Director  Wayne  Bachman, 
Vice  President — Exports/Director, 
June  Oatins,  Vice  President — Imports 

CBE  USA  International  Inc.,  2700  Greens 
Road,  Bldg.  K.,  Houston,  TX  77032. 
Officers:  R.  Ross  Dinyari,  President/ 
Director  Preston  D.  Turpin,  Vice 
President;  C.C.  Stiles,  Secretary/ 
Treasurer 

Owen  Anderson,  d.b.a.  Anderson 
Shipping  Co.,  Inc.,  Suite  No.  2323,  No. 
Tustin  Avenue,  Santa  Ana,  CA  92705. 
Officers:  Owen  Anderson,  President, 
Angela  Green,  Officer,  Joe  Williams, 
Officer. 

Dated:  July  14, 1982. 
By  the  Federal  Marittme  Commission. 
Francis  C.  Humey, 

Secretary. 

|FK  Doc.  82-19624  Filed  7-19-62;  aM  am] 
BILUNa  COOC  e730-01-« 


[Fact  Finding  Investigation  Na  9] 

Possible  Rebates  and  Similar 
Malpractices  In  the  United  States 
Foreign  Commerce;  Extension  of 
Investigation 

By  Order  of  August  1. 1980,  the 
Federal  Maritime  Commission  extended 
for  a  term  of  two  years  Fact  Finding 
Investigation  No.  9.  This 
nonadjudicatory  proceeding  was 
instituted  by  Order  of  the  Commission 
on  July  9. 1976  [Federal  Register  Vol.  41, 
No.  141,  p.  30062,  July  21, 1976).  into  the 
practices  of  rebates,  absorptions, 
allowances  in  excess  of  those  set  forth 
in  the  tariff,  and  any  other  method  of 
obtaining  or  allowing  other  persons  to 
obtain  transportion  or  property  at  less 
than  the  rates  or  charges  which  would 
otherwise  be  applicable  in  the  United 
States  foreign  commerce. 

Since  its  institution.  Fact  Finding 
Investigation  No.  9  has  been  utihzed  as 
an  integal  part  of  the  Commission's 
program  into  rebates  and  other 
malpractices  in  the  foreign  commerce  of 
the  United  States.  The  Commission's 
continuing  investigation  into  these 
matters  raises  the  possibility  that  the 
compulsory  processes  authorized  by 
Fact  Finding  Investigation  No.  9  may 
have  to  be  utilized  to  fully  develop  cases 
still  pending  final  resolution. 


In  view  of  the  above,  the  Commission 
has  determined  to  extend  the  term  of 
Fact  Finding  Investigation  No.  9  for  an 
additional  two  years. 

Therefore,  It  Is  Ordered.  That 
pursuant  to  sections  22  and  27  of  the 
Shipping  Act  1916  (46  U.S.C.  821  and 
826)  and  section  214(a)  of  the  Merchant 
Marine  Act  of  1936  [46  U.S.C  1124(a)J. 
Fact  Finding  Investigation  No.  9  is 
extended  for  two  years  after  publication 
of  this  Order  in  the  Federal  Register. 

It  Is  Futher  Ordered,  That  Notice  of 
this  Order  be  published  in  the  Federal 
Register. 

By  the  Commission,  July  8, 1962. 
Francis  C  Humey. 

Secretary. 

(FR  Doc.  8Z-18BS5  Filed  7-19-ax,  6:45  aaj 
BILLINO  CODE  STSft-OI-M 


Cancellation  of  Transshipment 
Agreements 

Agreement  Nos.  10139  and  10151. 

Agreement  No.  10139  covers  a 
transshipment  agreement  between  Iran 
Express  Lines  (Iran)  and  the 
Scandinavian  East  Africa  Line 
governing  the  transportation  of  general 
cargo  from  all  ports  of  Madagascar  to 
U.S.  Atlantic  and  Gulf  ports  with 
transshipment  at  Tamatave,  or  any 
other  Malagasy  port. 

Agreement  No.  10151  covers  a 
transshipment  agreement  between  Iran 
and  Compagnie  Malgache  De 
Navigation  governing  the  transportation 
of  general  cargo  from  all  ports  of 
Madagascar  to  U.S.  Atlantic  and  Gulf 
ports  with  transshipment  at  Tamatave, 
or  any  other  Malagasy  port. 

Neither  Iran,  Scandinavian  East 
Africa  Line,  nor  Compagnie  Malgache 
De  Navigation  maintain  tariffs  on  file 
with  the  Federal  Maritime  Conunission 
and,  therefore,  apparently  are  no  longer 
operating  as  ocean  common  carriers  in 
the  foreign  commerce  of  the  United 
States.  Therefore,  it  appears  that  the 
parties  to  Agreements  Nos.  10139  and 
10151  are  no  longer  parties  subject  to  the 
Shipping  Act  1916,  and  the  agreements 
should  be  terminated.  Accordingly, 
notice  is  hereby  given  that  Agreements 
Nos.  10139  and  10151  will  be  terminated 
effective  August  4, 1982. 

Agreement  No.  9668. 

Agreement  No.  9668,  approved  by  the 
Federal  Maritime  Commission  pursuant 
to  section  15,  Shipping  Act  1916,  on 
November  30, 1967,  authorizes  Tica  Line 
and  Gallen  Line  to  establish  a  through 
billing  arrangement  for  movement  of 
cargo  from  New  York  to  Bluefields, 
Nicaragua  with  transshipment  at  Puerto 
Limon,  Costa  Rica.  Tica  Line  and  Gallen 
Line  do  not  maintain  tariffs  on  flle  with 


this  Commission  and.  therefore, 
apparently  are  no  longer  operating  as 
ocean  carriers  in  the  foreign  conuneroe 
of  the  United  States.  Therefore,  it 
appears  that  the  parties  to  Agreement 
No.  9668  are  no  longer  parties  subject  to 
the  Shipping  Act  1916,  and  the 
agreement  should  be  terminated. 
Accordingly,  notice  is  hereby  given  that 
Agreement  No.  9668  will  be  terminated 
effective  August  4, 1982. 

Dated  July  15, 1962. 
Robert  G.  Dtbw, 

Director,  Bureau  of  Agreements. 

[FR  Doc  8£-19a»  PUod  7-16-6Z:  6:46  amj 
BSJJNQ  CODE  f730-«1-ll 


Agreements  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763, 46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  of  the  agreements 
and  the  justifications  offered  therefor  at 
the  Washington  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street 
NW.,  Room  10327:  or  may  inspect  the 
agreements  at  the  Field  Office  located  at 
New  York,  N.Y.;  New  Orieans, 
Louisiana:  San  Francisco,  California; 
Chicago,  Illinois;  and  San  Juan,  Puerto 
Rico.  Interested  parties  may  submit 
comments  on  each  agreement  including 
requests  for  hearing,  to  the  Secretary, 
Federal  Maritime  Commission, 
Washington,  D.C.  20573,  on  or  before 
August  9, 1982.  Comments  should 
include  facts  and  argimients  concerning 
the  approval,  modification,  or 
disapproval  of  the  proposed  agreement 
Comments  shall  discuss  with 
particularity  allegations  that  the 
agreement  is  unjustly  discriminatory  or 
unfair  as  between  carriers,  shippers, 
exporters,  importers,  or  ports,  or 
between  exporters  from  the  United 
States  and  their  foreign  competitors,  or 
operates  to  the  detriment  of  the 
commerce  of  the  United  States,  or  is 
contrary  to  the  public  interest  or  is  in 
violation  of  the  Act 

A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  filing  the 
agreements  and  the  statement  should 
indicate  that  this  has  been  done. 

Agreements  Nos.:  T-3813-3,  T-3813-4. 
T-3813-5,  T-2523-4,  and  T-2523-5. 

Filing  party:  Ryokichi  Higashionna, 
Ph.  D.,  Director  of  Transportation,  State 
of  Hawaii,  Department  of 
Transportation.  889  Punchbowl  Street. 
Honolulu,  Hawaii  96813. 


31426 


Federal  Register  /  Vol.  47,  No.  139  /  Tuesday.  July  20.  1982  /  Notices 


Summary:  Agreement  No.  T-3813-3, 
between  the  State  of  Hawaii  (State]  and 
Matson  Tenninals,  Inc.  (Matson] 
amends  approved  Agreement  No.  T- 
3813  which  provided  for  the  lease  of 
land  and  facilities  by  Matson  at  the 
Container  Complex  located  at  Sand 
Island.  Honolulu,  Hawaii.  The 
amendment  enlarges  the  terminal 
boundary  of  the  original  lease  by  the 
addition  of  container  yard  CY-10  and 
wharf  51B.  Rentals  have  been  updated 
to  reflect  fair  rental  values.  An 
additional  Minimum  Annual  Guarantee 
of  $300,000  will  be  charged  on  the  16.2 
acres  located  on  the  west  side  of  CY-10 
and  the  Wheirf  structure  of  Wharf  51B 
through  July  13, 1986.  Minimum  Annual 
Guarantee  of  $161,776  will  charged  for 
the  12.8  acres  located  on  the  east  side  of 
CY-10  thorugh  September  5,  2002. 

Agreement  No.  T-3813-4  provides  that 
certain  construction  items  will  be  added 
to  the  construction  provisions  of  the 
basic  lease.  The  State  will  construct  at 
its  expense,  the  extension  of  Wharf  52 
and  will  pave  11.4  acres  of  container 
yard  area  designated  as  CY-2.  The 
State,  at  Matson's  expense,  will 
construct  crane  rail  bolts  and  crane 
securing  sockets.  The  State  is 
responsible  for  future  installation  of 
curved  rails,  and  switching  device  for 
container  gantry  crane,  transit  between 
Wharf  52  and  Wharf  51,  at  Matson's 
expense.  The  State  and  Matson  will 
construct  various  other  items  for  crane 
usage. 

Agreement  No.  T-3813-5  provides  for 
the  construction  by  the  State  of  the 
Wharf  52  extension,  grading  and  paving 
of  the  11.4  acre  container  yard  CY-2, 
and  the  construction  of  a  special  facility 
extension  to  Wharf  52.  The  Minimimi 
Annual  Guarantee  to  be  adjusted  when 
the  extension  of  Wharf  52  and  CY-2  are 
ready  for  operational  use. 

A^^ement  No.  T-2523-4  modifies  the 
basic  agreement  between  the  State  and 
Matson  which  provides  for  the  20-year 
lease  of  a  container  facility  at  Sand 
Island  Container  Yard  Complex, 
Honolulu,  Hawaii.  The  purpose  of  the 
modification  is  to  eliminate  Wharf  51B, 
Parcel  II,  Easement  A,  and  CY-10.  from 
the  lease.  Parcel  I  containing  the  Matson 
ofHce  building,  parking  area  and  ships 
store  warehouse  will  be  retained  under 
the  lease.  Wharf  513,  Easement  A  and 
CY-10  will  be  made  part  of  Agreement 
No.  T-3813  by  an  amendment. 

Agreement  No.  T-2523-5  provides  for 
the  assignment  by  Matson  Terminals, 
Inc.,  of  the  lease  and  amendments 
thereto  under  Agreement  No,  T-2523  to 
Matson  Navigation  Company. 

Ximent  No.:  T-4016-1. 
party:  Mr.  Richard  L  Landes, 
Deputy  City  Attorney,  City  of  Long 


Beach,  Harbor  ft^nch  Office,  P.O.  Box 
570,  Long  Beach,  California  90801. 

Summary:  Agreement  No.  T-4016-1, 
between  the  City  of  Long  Beach  (City) 
and  Pacific  Maritime  Services,  Inc. 
(PMC)  amends  the  basic  agreement 
between  the  parties  which  provides  for 
the  20-year  nonexclusive  preferential 
assignment  to  PMS  by  City  of  certain 
premises  at  Pier  J,  Long  Beach,  for 
operation  as  a  contract  marine  terminal 
warehouse  and  rail  and  truck  facility. 
The  purpose  of  the  amendment  is  to 
correct  an  inadvertent  overcharge  of 
rental  which  was  contained  in  the 
original  agreement 

Agreement  No.:  T-4055. 

Filing  party:  Mr.  Robert  W.  Goethe, 
Assistant  Executive  Director,  Georgia 
Ports  Authority,  P.O.  Box  246,  Savannah. 
Georgia  31402. 

Simimary:  Agreement  No.  T-4055. 
between  the  Georgia  Ports  Authority 
(Lessor)  and  Moller  Steamship 
Company,  as  Agent  for  Maersk  Line 
(Lessee)  provides  for  the  Authority's  3 
year  lease  to  Moller/Maersk  on  an 
exclusive  basis,  of  certain  premises 
located  within  the  Containerport  at 
Garden  City  Terminal,  Chatham  County. 
Georgia.  The  premises  will  be  used  for 
the  storage  and  handling  of  containers 
moving  in  ocean  transportation  across 
Lessor's  dock  facilities.  Lessee  will  pay 
to  Lessor  a  Rxed  monthly  rental  charge 
as  set  forth  in  the  agreement  and  will 
also  pay  for  terminal  services  at 
Lessor's  tariH  rates,  with  certain 
exceptions. 

By  order  of  the  Federal  Maritime 
Commission. 

Dated:  July  15, 1962. 
Francis  C  Humey. 

Secretary. 

[FR  Doc.  82-19020  Filed  7-19-02:  8:45  un] 
BlUmO  COOE  6730-01-41 


[Independent  Ocean  Freight  Forwarder 
Licence  No.  354] 

Nato  Forwarding  Co^  Inc^  Order  of 
Revocation  in  Part 

On  July  6, 1982,  Nato  Forwarding  Co.. 
Inc..  One  World  Trade  Center,  Suite 
2147,  New  York,  New  York  10048, 
voluntarily  surrendered  its  right  to 
operate  under  Independent  Ocean 
Freight  Forwarder  License  No.  354. 

Notwithstanding  this,  Inter-Maritime 
Forwarding  Co.,  Inc.  will  continue  to 
hold  FMC  License  No.  354  in  its  name 
only. 

Therefore,  by  virtue  of  authority 
vested  in  me  by  the  Federal  Maritme 
Commission  as  set  forth  in  Manual  of 
Orders,  Commission  Order  No.  1 


(Revised),  section  10.01(f)  dated 
November  12, 1981; 

Notice  is  hereby  given,  that  Nato 
Forwarding  Co.,  Inc's  authority  to  use 
Independent  Ocean  Freight  Forwarder 
License  No.  345  issued  to  Inter-Maritime 
Forwarding  Co.,  Inc.  and  Nato 
Forwarding  Co.,  Inc.  be  and  is  hereby 
revoked  effective  July  6, 1982. 

It  is  ordered,  that  a  copy  of  this  Order 
be  published  in  the  Federal  Register  and 
served  upon  Nato  Forwarding  Co.,  Inc. 
Albert  |.  lOingel,  Jr., 

Director,  Bureau  of  Certification  and 
Licensing. 

(FR  Doc  tZ-igeza  nied  7-1IM2:  8:46  am] 
MLUNO  COOE  67a(M>1-«l 


FEDERAL  RESERVE  SYSTEM 

Bank  Holding  Companies:  Proposed 
de  Novo  Nonbanlc  Acttvtties 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
S  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)),  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo], 
directiy  or  indirectiy,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consimunation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than  the 
date  indicated  for  each  application. 
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A.  Federal  Reserve  Bank  of  New  York 

(A.  Marshall  Puckett,  Vice  President)  33 
Liberty  Street,  New  York,  New  York 
10045: 

1.  The  Chase  Manhattan  Corporation, 
New  Yoik,  New  York  (mortgage  banking 
and  related  lending  and  insurance 
activities;  Pennsylvania):  To  make  or 
acquire,  for  its  own  account  or  for  the 
account  of  others,  loans  and  other 
extensions  of  credit  secured  by  real 
estate,  including  but  not  limited  to.  first 
and  second  mortgage  loans  secured  by 
mortgages  on  one-to-four  family 
residential  properties,  to  service  loans 
and  other  extensions  of  credit  for  any 
person,  to  sell  mortgage  loans  in  the 
secondary  market,  and  to  offer  mortgage 
term  life  insurance,  accident  and  health 
insurance  and  disability  insurance 
directly  related  to  such  lending  and 
servicing  activities.  These  activities  will 
be  conducted  from  an  office  located  in 
Wayne,  Pennsylvania,  serving  Eastern 
Pennsylvania,  of  which  the  primary 
market  areas  will  be  the  counties  of 
Philadelphia,  Chester,  Montgomery. 
Bucks  and  Delaware.  Comments  on  this 
application  must  be  received  not  later 
than  August  13, 1982. 

2.  The  Chase  Manhattan  Corporation, 
New  York,  New  York  (finance,  servicing, 
and  leasing  activities;  Northeastern 
U.S.):  To  engage  through  its  indirect 
subsidiary.  Chase  Commercial 
Corporation,  in  making  or  acquiring,  for 
its  own  account  or  for  the  account  of 
others,  loans  and  other  extensions  of 
credit  such  as  would  be  made  by  a 
commercial  fmance,  equipment  fmance 
or  factoring  company,  including 
factoring  accounts  receivable,  making 
advances  and  over-advances  on 
receivables  and  inventory  and  business 
installment  lending  as  well  as  unsecured 
commercial  loans;  servicing  loans  and 
other  extensions  of  credit;  leasing 
personal  property  on  a  full  payout  basis 
and  in  accordance  with  the  Board's 
Regulation  Y,  or  acting  as  agent,  broker 
or  advisor  in  so  leasing  such  property, 
including  the  leasing  of  motor  vehicles. 
These  activities  would  be  conducted 
from  an  office  in  Buffalo,  New  York, 
serving  the  states  of  western  New  York 
State,  Connecticut,  Maine,  New 
Hampshire,  Rhode  Island. 
Massachusetts  and  Vermont.  Comments 
on  this  application  must  be  received  not 
later  than  August  13. 1982. 

3.  The  Chase  Manhattan  Corporation, 
New  York,  New  York  (finance,  servicing, 
and  leasing  activities;  Southwestern 
U.S.):  To  engage  through  its  indirect 
subsidiary,  Chase  Commercial 
Corporation,  in  making  or  acquiring,  for 
its  own  account  or  for  the  account  of 
others,  loans  and  other  extensions  of 


credit  such  as  would  be  made  by  a 
commercial  finance,  equipment  finance 
or  factoring  company,  including 
factoring  accotmts  receivable,  making 
advances  and  over-advances  on 
receivables  and  inventory  and  business 
installment  lending  as  well  as  unsecured 
commercial  loans;  servicing  loans  and 
other  extensions  of  credit;  leasing 
personal  property  on  a  full  payout  basis 
and  in  accordance  with  the  Board's 
Regulation  Y.  or  acting  as  agent  broker 
or  advisor  in  so  leasing  such  property, 
including  the  leasing  of  motor  vehicles. 
These  activities  would  be  conducted 
from  an  office  in  Longview,  Texas 
serving  the  States  of  Texas.  Aricansas, 
Colorado,  Kansas.  Louisiana.  New 
Mexico  and  Oklahoma.  Comments  on 
this  application  must  be  received  not 
later  than  Augtist  13. 1982. 

Board  of  Governors  of  the  Federal  Reserve 
System,  July  14, 1982. 
Dolores  S.  Smith. 
Assistant  Secretary  of  the  Board. 

(FR  Doc  82-19542  Filed  7-19-82:  8:45  am] 
BILUNQ  COOC  mO-Ot-M 


Formation  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  bank  holding 
companies  by  acquiring  voting  shares 
and/or  assets  of  a  bank.  The  factors  that 
are  considered  in  acting  on  the 
applications  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

Each  apphcation  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  appUcation  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  Birnamwood  Bancshares,  Inc., 
Bimamwood,  Wisconsin;  to  become  a 
bank  holding  company  by  acquiring  81 
percent  of  the  voting  shares  of  The  Bank 
of  Bimamwood,  Bimamwood. 
Wisconsin.  Comments  on  this 
appUcation  must  be  received  not  later 
than  August  13, 1982. 


2.  Columbus  Corporation,  Columbus, 
Indiana;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  (less  directors'  qualifying 
shares)  of  the  successor  by  merger  to 
Columbus  Bank  and  Trust  Company, 
Columbus,  Indiana.  Comments  on  this 
appUcation  must  be  received  not  later 
than  August  13, 1982. 

3.  Dunlap  Iowa  Holding  Co.,  Dunlap, 
Iowa;  to  become  a  bank  holding 
company  by  acquiring  80  percent  of  the 
voting  shares  of  Dunlap  Savings  Bank. 
Ehinlap,  Iowa.  Comments  on  this 
appUcation  must  be  received  not  later 
than  August  13, 1982. 

4.  Princeton  National  Bancorp,  Inc., 
Princeton.  Illinois:  to  become  a  bank 
holding  company  by  acquiring  100 
percent  (less  directors'  qualifying 
shares)  of  the  voting  shares  of  the 
successor  by  merger  to  Citizens  First 
National  Bank  of  Princeton,  Princeton. 
Illinois.  Comments  on  this  application 
must  be  received  not  later  than  August 
13. 1982. 

B.  Federal  Reserve  Bank  of  SL  Louis 
(Delmer  P.  Weisz,  Vice  President)  411 
lx>cust  Street  St  Louis,  Missouri  63166: 

1.  Edmonton  Bancshares,  Inc., 
Edmonton,  Kentucky;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  the 
successor  by  merger  to  Edmonton  State 
Bank,  Edmonton,  Kentucky.  Comments 
on  this  appUcation  must  be  received  not 
later  than  August  13. 1982. 

C.  Federal  Reserve  Bank  of  Kansas 
Cify  (Thomas  M.  Hoenig,  Assistant  Vice 
President)  925  Grand  Avenue.  Kansas 
City.  Missouri  64198: 

1.  Amsterdam  Bancshares,  Inc., 
Amsterdam,  Missouri;  to  become  a  bank 
holding  company  by  acquiring  86 
percent  of  the  voting  shares  of  Citizens 
Bank.  Amsterdam.  Missouri.  Comments 
on  this  application  must  be  received  not 
later  than  August  13, 1982. 

D.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro,  Assistant  Vice 
President)  400  South  Akard  Street 
Dallas,  Texas  75222: 

1.  Oaklawn  Financial  Corporation, 
Texarkana,  Texas;  to  become  a  bank 
holding  company  by  acquiring  80 
percent  of  the  voting  shares  of  Oaklawn 
Bank,  Texarkana,  Texas.  Comments  on 
this  appUcation  must  be  received  not 
later  than  August  13. 1982. 

Board  of  Governors  of  the  Federal  Reserve 
System,  fuly  14. 1982. 
DolofM  S.  Smith. 
Assistant  Secretary  of  the  Board. 

(FR  Doc  82-19843  FIM  ?-\9-tt:  8:46  wn| 
BIUJNQ  CODE  StlO-ei-M 


/ 


31428 


Federal  Register  /  Vol.  47,  No.  139  /  Tuesday.  July  20.  1982  /  Notices 


Acquisition  of  Banic  Shares  by  Banic 
Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(3)]  to  acquire  voting  shares  or 
assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  siunmarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  Central  Wisconsin  Bankshares, 
Inc.,  Wausau,  Wisconsin;  to  acquire  51 
percent  or  more  of  the  voting  shares  of 
Tri-County  State  Bank  of  Marshfield, 
Marshfieid,  Wisconsin.  Comments  on 
this  application  must  be  received  not 
later  than  August  13, 1982. 

2.  Milford  Bancorporation,  Milford, 
Iowa;  to  acquire  100  percent  of  the 
voting  shares  of  San  Bancorp.,  Sanborn, 
Iowa,  and  thereby  indirectly  acquire  85 
percent  or  more  of  the  voting  shares  of 
Sanborn  Savings  Bank,  Sanborn,  Iowa. 
Comments  on  this  application  must  be 
received  not  later  than  August  13, 1982. 

3.  Mt.  Zion  Bancorp,  Inc.,  Mt.  Zion, 
Illinois;  to  acquire  100  percent  of  the 
voting  shares  (less  directors'  qualifying 
shares)  of  The  Hight  State  Bank,  Dalton 
City,  Illinois.  Comments  on  this 
application  must  be  received  not  later 
than  August  13, 1982. 

B.  Secretary,  Board  of  Governors  of 
the  Federal  Reserve  System, 
Washington,  D.C.  20551: 

1.  Texas  Commerce  Bancshares,  Inc., 
Houston,  Texas;  to  acquire  100  percent 
of  the  voting  shares  or  assets  of 
Chemical  Bank  &  Trust  Company, 
Houston,  Texas.  This  appUcation  may 
be  inspected  at  the  Federal  Reserve 
Bank  of  Dallas.  Comments  on  this 
application  must  be  received  not  later 
than  August  13, 1982. 


Board  of  Governors  of  the  Federal  Reserve 
System.  July  14, 1982. 
Dolores  S.  Smith, 
Assistant  Secretary  of  the  Board. 

[FR  Doc.  82-19544  PHed  7-19-S2:  a-4»  aa| 
BIIXlNa  CODE  821O-01-II 


DEPARTMENT  OF  HEALTH  AND 
HUIMAN  SERVICES 

Food  and  Drug  Administration 

Consumer  Participation;  Open  Meeting 

agency:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
following  consumer  exchange  meeting: 
Baltimore  District  Office,  Chaired  by 
Thomas  L.  Hooker,  District  Director. 
date:  Tuesday,  July  27, 1982, 10  a.m.  to 
12  noon. 

ADDRESS:  Virginia  Beach  Recreation 
Center— Kempville,  Rm.  117,  800 
Monmouth  Lane,  Virginia  Beach,  VA 
23464. 

FOR  FURTHER  INFORMATION  CONTACT: 
Charity  E.  Singletary,  Consumer  Affairs 
Officer,  Food  and  Drug  Administration, 
701  W.  Broad  St.,  Rm.  309,  Falls  Church. 
VA  22046,  703-285-2578. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  these  meetings  is  to 
encourage  dialogue  between  consumers 
and  FDA  officials,  to  identify  and  set 
priorities  for  current  and  future  health 
concerns,  to  enhance  imderstanding  and 
exchange  information  between  local 
consumers  and  FDA's  District  Offices, 
and  to  contribute  to  the  agency's 
policymaking  decisions  on  vital  issues. 

Dated:  July  12. 1982. 
William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc.  82-19461  Piled  7-18-82:  »M  uni 
aiLUNQ  COOE  4180-01-M 

[Docket  No.  82M-OOM] 

Genetic  l^t>prator1«s,  Inc.;  Premarket 
Approval  of  Bloflow* 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

SUMMARY:  The  Food,  and  Drug 
Administration  (FDA)  is  announcing  its 
approval  of  the  application  for 
premarket  approval  under  the  Medical 
Device  Amendments  of  1976  of  the 
Bioflow*  device,  a  vascular  access  graft, 
sponsored  by  Genetic  Laboratories,  Inc., 
Roseville,  Wi.  After  reviewing  the 
recommendation  of  the 


Gastroenterology — Urology  Device 
Section  ol  the  General  Medical  Devices 
Panel,  FDA  notified  the  sponsor  that  the 
application  was  approved  because  the 
device  had  been  shown  to  be  safe  and 
effective  for  use  as  recommended  in  the 
submitted  labeling. 

DATE:  Petitions  for  administrative 
review  by  August  19, 1982. 

ADDRESS:  Requests  for  copies  of  the 
summary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  may  be  sent  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  Kyper,  Bureau  of  Medical 
Devices  (HFK-402).  Food  and  Drug 
Administration,  8757  Georgia  Ave., 
Silver  Spring.  MD  20910.  301-427-7445. 
SUPPLEMENTARY  INFORMATION:  On  June 

8. 1961,  Genetic  Laboratories,  Inc., 
Roseville,  MN,  submitted  to  FDA  an 
application  for  premarket  approval  of 
the  Bioflow*  device,  a  specially 
processed  human  umbilical  cord  arterial 
graft  intended  for  use  as  a  vascular 
access  graft.  The  application  was 
reviewed  by  the  Gastroenterology- 
Urology  Device  Section  of  the  General 
Medical  Devices  Panel,  an  FDA 
advisory  committee,  which 
recommended  approval  of  the 
application  for  grafts  not  less  than  6 
millimeters  in  diameter  for  the  use  of 
this  device  for  patients  who  require  an 
arterio-venous  graft.  On  March  10, 1982, 
FDA  approved  the  application  by  a 
letter  to  the  sponsor  from  the  Acting 
Director  of  the  Bureau  of  Medical 
Devices. 

A  summary  of  the  safety  and 
effectiveness  data  on  which  FDA's 
approval  is  based  is  on  file  in  the 
Dockets  Management  Branch  (address 
above)  and  is  available  upon  request 
from  that  office.  A  copy  of  all  approved 
final  labeling  is  available  for  public 
inspection  at  the  Bureau  of  Medical 
Devices.  Contact  Charles  Kyper  (HFR- 
402).  address  above.  Requests  should  be 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document. 

Opportunity  for  Administradve  Review 

Section  515(d)  (3)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (21  U.S.C. 
360e(d)  (3))  authorizes  any  interested 
person  to  petition  under  515(g)  of  the  act 
(21  U.S.C.  360e(g))  for  administrative 
review  of  FDA's  decision  to  approve  this 
application.  A  petitioner  may  request 
either  a  formal  hearing  under  Part  12  (21 
CFR  Part  12)  of  FDA's  administrative 
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practices  and  procedures  regulations  or 
a  review  of  the  application  and  of  FDA's 
action  by  an  independent  advisory 
committee  of  experts.  A  petition  is  to  be 
in  the  form  of  a  petition  for 
reconsideration  of  FDA  action  under 
§  10.33(b)  {21  CFR  10.33(b)).  A  peUtioner 
shall  identify  the  form  of  review 
requested  (hearing  or  independent 
advisory  committee  and  shall  submi! 
with  the  petition  supporting  data  and 
information  showing  that  there  is  a 
genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition.  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  a  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issue  to 
be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may,  at  any  time  on  or 
before  August  19, 1982,  flle  with  the 
Dockets  Management  Branch  (address 
above),  four  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  pjn.,  Monday  through  Friday. 

Dated:  )uly  12, 1982. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
RefiuJatory  Affairs. 

[VR  Doc  «2-485««  PUmI  7-1S-82:  8:45  •m| 
BILLMO  CODE  41M-a>-M 


[Docket  No.  S2D-0164] 

New  Antanai  Drugs  for  Us*  in  Poultry 
FeMl  for  Pignwitatton;  AvaHabiNty  of 
Proposed  Revisad  GuideHnes 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

SUmmAfcr.  The  Food  and  Drug 
Administration  (FDA)  announces  the 
availability  of  proposed  revised 
guidelines  prepared  by  the  Bureau  of 
Veterinary  Medicine  (BVM).  The 
proposed  guideUnes,  revised  March 
1982,  describe  the  type  of  data  required 
to  establish  effectiveness  of  drugs  used 
in  poultry  feed  for  pigmentation. 
Interested  persons  are  invited  to  review 
and  submit  written  comments  on  the 
proposed  revised  guidelines. 
DATE:  Submit  comments  on  or  before 
November  16, 1982. 
ADDRESS:  The  proposed  revised 
guidelines  are  available  for  public 
examination  at,  written  comments  may 


be  submitted  to,  and  requests  for  single 
copies  may  be  sent  to,  the  Dockets 
Management  Branch  (HFA-305).  Food 
and  Drug  Administration.  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lonnie  W.  Luther,  Bureau  of  Veterinary 
Medicine  (HFV-M7),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-4317. 
SUFPLEMENTARV  INFORMATION:  The 
Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act)  requires  that  a  new  animal  drug 
be  the  subject  of  an  approved  new 
animal  drug  application  (NADA)  before 
it  may  be  marketed.  Section  512(b)(1)  of 
the  act  (21  U.S.C  3flOb(b)(l))  requires 
that  each  NADA  include  full  reports  of 
investigations  which  show  that  the  drug 
is  safe  and  effective  for  use.  Section 
512(d)  of  the  act  (21  U.S.C.  380b(d)) 
describes  the  criteria  that  must  be  met 
before  a  new  animal  drug  may  be 
approved,  including  that  it  be  safe  and 
effective  for  use  as  labeled. 

The  proposed  revised  guidelines 
prepared  by  BVM  describe  the  type  of 
data  required  to  establish  the 
effectiveness  of  drugs  used  in  poultry 
feed  for  pigmentation.  The  proposed 
revised  guidelines  would  supersede  the 
1975  Preclearance  Guidelines  for 
Production  Drugs  as  they  relate  to 
pigmentation  uses.  The  proposed 
revised  guidelines  allow  for  the  new 
animal  drug  to  enhance  carcass  or  egg 
yolk  pigmentation  independent  of  other 
production  uses,  and  for  use  of  a  Roche 
color  fan  to  provide  for  a  color  standard. 

This  notice  of  availability  is  issued 
under  §  10.90(b)  (21  CFR  10.90(b)),  which 
provides  for  use  of  guideline  to  establish 
procedures  of  general  apphcability  that 
are  not  legal  requirements  but  are 
acceptable  to  the  agency.  A  person  who 
follows  a  guidelines  is  assured  that  his 
or  her  conduct  will  be  acceptable  to  the 
agency.  A  person  may  also  choose  to 
use  alternative  procedures  even  though 
they  are  not  provided  for  in  the 
guideline.  Persons  are  advised  to  consult 
with  BVM  prior  to  initiating  studies  to 
prevent  expenditure  of  money  and  effort 
for  work  that  may  later  be  determined  to 
be  unacceptable. 

The  guidelines  are  available  for  public 
examination  at  and  requests  for  single 
copies  may  be  sent  to,  the  Dockets 
Management  Branch  (HFA-305) 
(address  above). 

Interested  persons  may  submit  written 
comments  on  the  guideline  to  the 
Dockets  Management  Branch  (HFA- 
305),  on  or  before  November  16, 1982. 
Such  comments  will  be  considered  in 
determining  whether  revision  of  the 
guideline  is  warranted.  Respondents 
should  submit  two  copies  (except  that 


individuals  may  submit  single  copies) 
identified  vrith  tike  docket  number  found 
in  brackets  in  the  beading  of  this 
document  Received  conmients  may  be 
seen  in  the  Dockets  Managements 
Branch  from  9  a.m.  to  4  pon.^  Monday 
through  Friday. 

Dated:  Inly  10, 1982. 
Wiiliam  F.  Randolph, 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc.  82-tSSas  Filed  7-lS-aZ:  t>t5  ^ 
BiUJNG  COOC  41«M>1-« 


Oehwein  Ctiemical  Co.;  Tytosin  Premix; 
Withdrawal  of  Approval  of  NADA 

AGENCY:  Food  and  Drug  Administration. 

AcnoN:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  withdrawing 
approval  of  a  new  animal  drag 
application  (NADA)  sponsored  by 
OeKvein  Chemical  Co.,  Inc.,  providing 
for  a  tylosin  premix  used  in 
manufacturing  complete  swine  feeds. 
The  firm  requested  the  withdrawal  of 
approval. 

EFFECTIVE  DATE:  July  3a  1962. 

FOR  FURTHER  INTORMATIOW  CONTACT: 

Howard  Meyers,  Bureau  of  Veterinary 
Medicine  (HFV-218),  Food  and  Drug 
Administration.  5600  Fishers  Lane. 
Rockville.  MD  20857.  301-443-M93. 

SUPPLEMENTARY  INFORMATION:  Oelwein 
Chemical  Co.,  Inc..  Second  Ave.  SE.. 
Oelwein.  lA  50662,  is  the  sponsor  of 
NADA  111-638  for  Occo  S%vine  Fortipak 
TY  2000  Medicated  which  contains 
tylosin  phosphate  2.000  grams  per  ton 
(equivalent  to  1.0  gram  p>er  poimd).  The 
premix  is  used  in  manufacturing 
complete  swine  feeds  for  increased  rate 
of  weight  gain  and  improved  feed 
efficiency. 

The  sponsor,  by  letter  dated  April  13. 
1982,  requested  withdrawal  of  approval 
of  the  NADA  because  it  has  not 
manufactured  nor  marketed  the  product 
and  has  no  intention  to  do  so. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sea  512(e),  82 
Stat  345-347  (21  U.S.C  360b(e)))  and 
under  authority  delegated  to  the 
Commissioner  of  Food  and  Ehnigs  (21 
CFR  5.10)  and  redelegated  to  the 
Director  of  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.84)  and  in 
accordance  with  {  514.115  Withdrawal 
of  appiwa]  of  applications  (21  CFR 
514.115),  notice  is  given  that  approval  of 
NADA  111-638  and  all  supplements 
thereto  is  hereby  withdrawn,  effective 
July  30. 1982. 
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In  a  separate  document  published 
elsewhere  in  this  issue  of  the  Federal 
Register,  §  558.625  Tylosin  is  amended 
to  remove  that  portion  that  reflects 
approval  of  this  NADA. 

Dated:  July  14. 19B2. 
Lester  M.  Crawford, 
Director,  Bureau  of  Veterinary  Medicine. 

pit  Doc.  aZ-IMV  Piled  7-19-t2:  B:4S  unl 
BNJJNQ  COOe  41M-01-lt 


Doboy  Feeds,  Domain  Industries,  Inc.; 
DotMy  Tylan  10  Premix;  Withdrawal  of 
Approval  of  NAOA 

AOENCY:  Food  and  Drug  Administration. 
ACnoiC  Notice . 

summary:  The  Food  and  Drug 

Administration  (FDA)  is  withdrawing 
approval  of  a  new  animal  drug 
application  (NADA)  sponsored  by 
Dobby  Feeds,  Doman  Industries,  Inc.. 
providing  for  use  of  Doboy  Tylan  10 
Premix  in  manufacturing  complete  swine 
feeds.  The  firm  requested  withdrawal  of 
approval 

EFFECTIVE  DATE:  July  30,  1982. 
FOR  FURTHER  INFORMATION  CONTACT. 
Howard  Meyers,  Bureau  of  Veterinary 
Medicine  (>ffV-218).  Food  and  Drug 
Administration.  5600  Fishers  Lane. 
Rockville.  MD  20857,  301-443-4093. 
SUPPiEMENTARY  INFORMATION:  Doboy 

Feeds.  Domain  Industries,  Inc.,  215  N. 
Knowles  Ave..  P.O.  Box  248,  New 
Richmond,  Wl  54017,  is  the  sponsor  of 
NADA  98-430  which  provides  for  use  of 
a  premix  containing  10  grams  of  tylosin 
per  pound  in  manufacturing  complete 
swine  feeds.  The  swine  feeds  are  used 
for  increased  rate  of  weight  gain  and 
improved  feed  efficiency. 

The  application  originally  became 
effective  on  November  21, 1974.  By  letter 
of  March  29. 1982.  the  sponsor  requested 
withdrawal  of  approval  of  the  NADA 
because  the  product  is  no  longer  being 
manufactured  or  marketed. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(e),  82 
Stat.  345-347  (21  U.S.C.  360b(e)))  and 
under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.10)  and  redeletated  to  the  Bureau 
of  Veterinary  Medicine  (21  CFR  5.84) 
and  in  accordance  with  9  514.115 
Withdrawal  of  approval  of  applications 
(21.  CFR  514.115),  notice  is  given  that 
approval  of  NADA  98-430  and  all 
supplements  for  Doboy  Tylan  10  Premix 
is  hereby  withdrawn,  effective  Friday. 
July  30. 1920. 

In  a  separate  document  published 
elsewhere  in  this  issue  of  the  Federal 


Register.  Parts  510  and  558  are  amended 
to  remove  those  portions  of  the 
regulations  reflecting  this  approval. 

Dated  )uly  14. 1982. 
Lester  M.  Crawford, 

Director.  Bureau  of  Veterinary  Medicine. 
[FR  Doc  82-19517  FUed  7-ie-S2:  B:45  ami 
MLLMG  COOE  41W-01-M 

Health  Care  Financing  Administration 

Statement  of  Organization,  Functions, 
and  Delegations  of  Auttiority 

This  notice  amends  Part  F  (Health 
Care  Financing  Administration)  of  the 
Statement  of  Ch^anization,  Functions, 
and  Delegations  of  Authority  of  the 
Department  of  Health  and  Human 
Services,  46  FR  56911  of  November  19, 
1981.  to  aboUsh  the  Medicaid/Medicare 
Mangement  Institute  in  the  Bureau  of 
Program  Operations.  Functions 
concerning  the  distribution  of 
publications,  and  scheduling 
conferences  and  workshops  with  State 
Medicaid  agencies  and  Mediceu-e 
contractors  are  reassigned  to  the  Office 
of  Intergovernmental  Affairs. 

Part  FP.20  is  amended  by  deleting 
section  FP.20.A.6  in  its  entirety.  This 
section  includes  the  Medicaid/Medicare 
Management  Institute  (FPA6)  and  its 
three  subordinate  components. 

Part  FG.20.0.  is  amended  by  adding 
the  following  sentence  at  the  end  of  this 
section: 

Prepares  and  disseminates 
publications  and  schedules  conferences 
and  workshops  to  provide  information 
to  Medicaid  State  agencies  and  in  some 
instances,  to  Medicare  contractors. 

Date:  |uly  12, 1982 
Richard  S.  Schweiker, 

Secretary. 

|FR  Doc  t2-t9SSe  Filed  7-19-82;  8:45  ud| 
BtLUNQ  CODE  4120-3-M 

Health  Services  Administration 

Health  Education  Assistance  Loan 
Program;  Maximum  Interest  Rates  for 
Quarter  Ending  SeptemtMr  30, 1982 

Section  727  of  the  Public  Health 
Service  Act  (42  CFR  Part  60,  previously 
45  CFR  Part  128)  authorizes  the 
Secretary  of  Health  and  Human  Services 
to  establish  a  Federal  program  of 
student  loan  insurance  for  graduate 
students  in  health  professions  schools. 
Section  60.13(a)(4)  of  the  program's 
implementing  regulations  provides  that 
the  Secretary  will  announce  the  interest 
rate  in  effect  on  a  quarterly  basis. 

The  Secretary  announces  that  for  the 
period  ending  September  30, 1982,  two 


interest  rates  are  in  effect  for  loans 
executed  through  the  Health  Education 
Assistance  Loan  (HEAL)  program. 

1.  For  loans  made  before  January  27, 
1981.  the  variable  interest  rate  is  11 
percent.  Using  the  regulatory  formula  (45 
CFR  128.13(a)(2)(3)),  in  effect  prior  to 
January  27, 1981.  the  Secretary  would 
normally  compute  the  variable  rate  for 
this  quarter  by  finding  the  sum  of  the 
fixed  annual  rate  (7  percent)  and  a 
variable  component  calculated  by 
subtracting  3.50  percent  from  the 
average  bond  equivalent  rate  of  91 -day 
U.S.  Treasury  Bills  for  the  preceding 
calendar  quarter  (12.96  percent),  and 
rounding  the  result  (9.46  percent) 
upward  to  the  nearest  X  percent  (9)i 
percent).  Thus,  the  variable  rate  for  this 
3-month  period  would  normally  be  at 
the  annual  rate  of  16)i  percent  (9)i 
percent  plus  7  percent).  However,  the 
regulatory  formula  also  provides  that 
the  annual  rate  of  the  variable  interest 
for  a  3-month  period  shall  be  reduced  to 
the  highest  one-eighth  of  1  percent 
which  would  result  in  an  average  annual 
rate  not  in  excess  of  12  percent  for  the 
12-month  period  concluded  by  those  3 
months.  For  the  previous  3  quarters  the 
variable  interest  at  the  annual  rate  was 
as  follows:  11 K  percent  for  the  quarter 
ending  December  31, 1981;  12%  percent 
for  the  quarter  ending  March  31, 1982; 
and  13  )i  percent  for  the  quarter  ending 
June  30, 1982.  Therefore,  in  order  to 
maintain  an  average  annual  rate  of  12 
percent  for  the  12-month  period  ending 
September  30, 1982.  the  variable  interest 
rate  for  the  quarter  ending  September 
30, 1982,  would  be  at  an  annual  rate  of 
11  percent. 

2.  For  fixed  rate  loans  executed  during 
the  period  of  July  1  through  September 
30, 1982,  and  for  variable  rate  loans 
executed  after  January  27,.1981,  the 
interest  rate  is  leli  percent.  Using  the 
regulatory  formula  (42  CFR  60.13  (a)(3)), 
in  effect  since  January  27, 1981,  the 
Secretary  computes  the  maximum 
interest  rate  at  the  beginning  of  each 
calendar  quarter  by  determining  the 
average  bond  equivalent  rate  for  the  91- 
day  U.S.  Treasury  Bills  during  the 
preceding  quarter  (12.96  percent);  adding 
3.50  percent  (16.46  percent);  and 
rounding  that  figure  to  the  next  higher 
one-eighth  of  1  percent  (16K  percent). 

(Catalog  of  Federal  Domestic  Assistance  No. 
13.108.  Health  Education  Assistance  Loans) 

Dated:  July  9. 1982. 
John  H.  Kelso. 
Acting  Administrator. 

(FR  Doc  t2-t9Ml  Filed  1-\9-«t  MS  un) 
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National  InsWutes  of  Health 

Biometry  and  Epidemiology  Contract 
Review  Committee;  Amended  Notice 
of  Meeting 

Notice  is  hereby  given  of  the 
cancellation  of  the  second  day  of  the 
meeting  of  the  Biometry  and 
Epidemiology  Contract  Review 
Committee,  National  Cancer  Institute, 
National  Institutes  of  Health,  July  30, 
1982;  which  was  published  in  the 
Federal  Register  on  June  22, 1962,  (47  FR 
26911-2).  The  meeting  will  still  be  held 
in  Building  3lC,  Conference  Room  9, 
National  Institutes  of  Health,  Bethesda, 
Maryland  2Q205.  The  open  portion  of  the 
meeting  wiD  remain  from  9:00  a.m.  to 
9:30  a.m.,  on  July  29  to  review 
administrative  details.  Attendance  by 
the  public  will  be  limited  to  space 
available.  The  closed  portion  of  the 
meeting  will  begin  at  9:30  a.m.  and 
continue  through  adjournment. 

For  further  information,  please  contact 
Dr.  Wilna  A.  Woods,  Executive 
Secretary,  Biometry  and  Epidemiology 
Contract  Review  Committee,  National 
Cancer  Institute,  Westwood  Building, 
Room  822,  National  Institutes  of  Health, 
Bethesda,  Maryland  20205  (301/496- 
7153). 

Dated:  July  13. 1982 

Batty  J.  Beveridga, 

Committee  Management  Officer.  Notional 
Institutes  of  Health. 

(FR  Doc  S2-196M  nied  r-n-U:  8:45  *ni| 
BtLUNQ  CODE  4M0-41-M 


Meeting  of  Environmental  Health 
Sciences  Review  Committee 

Pursuant  to  Pub  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Environmental  Health  Sciences  Review 
Committee  on  August  2-3, 1982  in 
Building  101  Conference  Room, 
Research  Triangle  Park,  North  Carolina. 
This  meeting  will  be  open  to  the  public 
from  8:30  a.m.  to  approximately  10:30 
a.m.  on  August  2, 1962,  for  general 
discussions.  Attendance  by  the  public  is 
limited  to  space  available. 

In  accordance  with  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c)(6),  Title  5,  U.S,  Code  and  Section 
10(d}  of  Pub.  L  92-463,  the  meeting  will 
be  closed  to  the  public  from  10;30  a.m., 
August  2,  to  adjournment  on  August  3, 
1982,  for  the  review,  discussion  and 
evaluation  of  individual  grant 
applications  and  contract  proposals. 
These  applications  and  proposals  and 
the  discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 


applications,  the  disclosure  of  which 
would  constitute  a  dearly  unwarranted 
invasion  of  personal  privacy. 
.  Dr.  Carol  Shrefner,  Executive 
Secretary,  Environmental  Health 
Sciences  Review  Committee,  National 
Institute  of  Environmental  Health 
Sciences,  National  Institutes  of  Health, 
P.O.  Box  12233,  Research  Triangle  Parte, 
North  Carolina  27709,  (telephone  919- 
541-7826),  will  provide  summaries  of 
meeting,  rosters  of  committee  members, 
and  substantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos,  13.892,  Prediction.  Detection 
and  Assessment  of  Environmental  Caused 
Diseases  and  Disorders;  13.803,  Mechanisms 
of  Environmental  Diseases  and  Disorders; 
13.894,  Environmental  Health  Research  and 
Manpower  Development  Resources.  National 
Institutes  of  Heal^] 

NIH  programs  are  not  covered  by  OBM 
Circular  A-85  l>ecause  they  fit  the  description 
of  "programs  not  considered  appropriate"  in 
section  8(b)(4}  and  (5)  of  that  Circular. 

Dated:  July  8. 1982. 
Batty  |.  Baveridge, 

Committee  Management  Officer,  National 
Institutes  of  Health. 

|FR  Doc  8»-ig62Z  Piled  7-'l»-82:  8^tS  amj 
nULMS  COOC  4t40-*1-a 


National  Cancer  Advisory  Board 
Subcommittee  on  Environmental 
Carcinogensis;  Meeting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Nationtd  Cancer  Advisory  Board 
Subcommittee  on  Environmental 
Carcinogenesis.  National  Cancer 
Institute.  September  23, 1982,  BuUding 
31,  Conference  Roem  4,  National 
Institutes  of  Health,  9000  Rockville  Pike, 
Bethesda,  Maryland  20205.  The  meeting 
will  be  open  to  the  public  on  September 
23, 1982,  from  9:00  a.m.  to  adjournment 
to  discuss  quantitative  risk  assessment 
of  environmental  carcinogens. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

Mrs.  Winifred  Lumsden,  Committee 
Management  Officer,  National  Cancer 
Institute,  Bcdlding  31.  Room  10A06. 
National  Institutes  of  Health.  Bethesda. 
Maryland  20205  (301/496-6708),  will 
provide  summaries  of  the  meeting  and 
rosters  of  committee  members,  upon 
request. 

Dr.  Richard  R  Adamson.  Executive 
Secretary,  National  Cancer  Advisory 
Board  Subcommittee  on  Environmental 
Carcinogenesis,  National  Cancer 
Institute,  Building  31,  Room  11A03, 
National  Institutes  of  Health,  Bethesda, 
Maryland  20205  (301/496-6618),  will 
furnish  substantive  program 
information. 


Dated:  July  13, 1S82. 

iMiiy  |.  Bawfid^a, 

Committee  h4anagement  Officer.  NaUoaol 
Institutes  of  Health. 

(FK  Doc.  82-19521  Filed  7-l»-aK  8D«t  m^ 
MLUWO  COOe  4t«0  8«  M 

Presidenfs  Cancer  Panel;  Meeting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
President's  Cancer  Panel  September  14. 
1982,  at  the  Westin  Hotel  Cascade 
Room.  5th  and  Westlake,  Seattle, 
Washington  98101.  The  entire  meeting 
will  be  open  to  the  public  from  7:30  p.m. 
to  adjournment  Agenda  items  include 
reports  by  the  Director,  National  Cancer 
Institute,  and  the  Chairman.  President's 
Cancer  Panel:  and  discussions  to  obtain 
information  on  research  supported  by 
the  National  Cancer  Institute  from 
scientists  of  the  universities  in  the 
Seattle  area  and  those  scientists 
attending  the  International  Cancer 
Congress.  Attendance  by  the  public  will 
be  limited  to  space  available. 

Mrs.  Winifred  Lumsden.  Committee 
Management  Officer,  National  Cancer 
Institute.  Building  31,  Room  10A06. 
National  Institutes  of  Health,  Bethesda, 
Maryland  20205  (301/496-5708)  will 
provide  summaries  of  the  meeting  and 
rosters  of  Panel  members,  upon  request. 

Dr.  Elliott  Stonehill,  Executive 
Secretary,  President's  Cancer  Panel, 
National  Cancer  Institute,  Building  31, 
Room  11A35,  National  Institutes  of 
Health,  Bethesda.  Mar>'land  20205  (301/ 
496-1148)  will  furnish  substantive 
program  information. 

Dated:  July  13, 1982. 

Betty ).  Beveiidge, 

Committee  Management  Officer,  National 
Institutes  of  Health. 

fFR  Doc  «2-19S23  FiM  7-W-S2;  MS  aa] 
WUJMG  COOC  4140-ei-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Announcement  of  Vacancies;  Osage 
Education  Committee 

July  9, 1982. 

Second  Announcement  of  Vacancy 

This  notice  is  published  in  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Assistant  Secretary — 
Indian  Affairs  by  209  DM  8. 

On  September  11. 1981  an 
announcement  of  one  vacancy  on  the 
Osage  Education  Committee  was 
published  in  the  Federal  Register  (46  FR 
45425).  No  applicants  applied  in 
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response  to  the  first  announcement.  A 
second  vacancy  has  occurred  recently 
due  to  a  member  changing  his  place  of 
residence.  This  announcement  includes 
the  second  vacancy. 

Paragraph  (e)(5),  Committee 
vacancies,  of  25  CFR  112a.5, 
Establishment  of  Osage  Tribal 
Education  Committee,  recently 
redesignated  as  Part  122  (47  FR  13326) 
on  March  30. 1982.  states  that  any 
vacancies  shall  be  filled  in  the  same 
manner  described  by  this  section  for  the 
selection  of  committee  members.  The 
period  of  time  for  receiving  applicaitons 
shall  not  exceed  30  days  with  the 
expiration  date  to  be  annoimced  by  the 
Assistant  Secretary.  The  Assistant 
Secretary  may  appoint  any  individual  to 
serve  for  a  temporary  period  ot  time 
until  the  vacancy  is  filled.  However, 
such  an  appointment  shall  not  exceed  45 
days. 

This  notice  announces  that  two 
vacancies  have  occurred  on  the  Osage 
Education  Committee.  The  purpose  of  • 
this  announcement  is  to  solicit 
nominations  from  individuals  or  from 
Osage  organizations  on  behalf  of 
nonunees  for  the  vacancies.  The 
vacancies  represent  the  unexpired 
portion  (approximately  two  years)  of  a 
four  year  term  for  the  Pawhuska  Village 
Area  and  the  Hominy  Village  Area. 
Nominees  must  meet  the  requirements 
of  residing  within  a  20  mile  radius  of  the 
Pawhuska  or  Hominy  Villages.  Other 
requirements  state  that  the  nominee 
must  be  an  adult  person  of  Osage  Indian 
blood,  who  is  an  allottee  or  a 
descendant  of  an  allottee.  The  nominee 
or  his  representative  organization 
should  submit  a  brief  statement 
requesting  that  he/she  be  considered  a 
candidate  for  the  vacancy  and  the 
reason  for  desiring  to  serve  on  the 
committee.  If  nominated  by  an  Osage 
organization,  a  written  statement  from 
the  nominee  stating  his/her  willingness 
to  serve  on  the  committee  must  be 
included  with  the  Osage  organization 
nomination. 

Applications  and  nominations  shall  be 
made  on  or  before  August  19, 1982  and 
shall  be  mailed  to:  Assistant  Secretary — 
Indian  Affairs.  Attention:  Director, 
Office  of  Indian  Education  Programs, 
Code  500, 18th  &  C  Streets.  NW.. 
Washington.  O.C.  20240. 
Kenneth  Smith. 
Assistant  Secretary— Indian  Affairs. 

(FR  Doc.  U-VmB  PUad  7-l»^l2: 8:45  tm] 
MUMQ  COM  4310-OS-M  - 


Ponf  ederated  Tribes  of  the  Umatilla 
Reservation;  Plan  for  ttie  Use  of  the 
Judgment  Funds  Awarded  to  the 
Confederated  Triiies  of  the  Umatilla 
Reservation  of  Oregon  In  Dockets 
342-70  and  343-70  Before  the  United 
States  Court  of  Claims 

luly  9. 1982. 

This  notice  is  published  in  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Assistant  Secretary 
for  Indian  Affairs  by  209  DM  8. 

The  Act  of  October  19. 1973  (Pub.  L. 
93-134.  87  StaL  486).  requires  that  a  plan 
be  prepared  and  submitted  to  Congress 
for  the  use  or  distribution  of  funds 
appropriated  to  pay  a  judgment  of  the 
Indian  Claims  Commission  or  Court  of 
Claims  to  any  Indian  tribe.  Funds  were 
appropriated  on  March  26. 1981.  in 
satisfaction  of  the  award  granted  to  the 
Confederated  Tribes  of  the  Umatilla 
Reservation  in  United  States  Court  of 
Claims  Dockets  342-70  and  342-70.  The 
plan  for  the  use  and  distribution  of  the 
funds  was  submitted  to  the  Congress 
with  a  letter  dated  December  22. 1981, 
and  was  received  (as  recorded  in  the 
Congressional  Record)  by  the  House  of 
Representatives  on  January  25. 1982.  and 
by  the  Senate  on  January  26. 1982.  The 
plan  became  effective  on  April  25. 1982. 
as  provided  by  Section  5  of  the  1973  Act 
since  Congress  did  not  adopt  a 
resolution  disapproving  it. 

The  plan  reads  as  follows: 

"The  funds  appropriated  on  March  28, 
1981,  in  satisfaction  of  an  award  granted 
to  the  Confederated  Tribes  of  the 
Umatilla  Reservation  of  Oregon  in 
Dockets  343-70  and  34^-70  before  the 
United  States  Court  of  Claims,  including 
all  interest  and  investment  income 
accrued,  less  attorney  fees  and  litigation 
expenses,  shall  be  distributed  as  herein 
provided. 

1.  Land  Acquisition:  Fifty  (50)  percent 
of  the  funds  shall  be  utilized  for  land 
acquisition  including,  but  not  limited  to, 
land  for  tribal  development  and  to 
consolidate  fractionated  hidividual  land 
interests. 

2.  Program  Development:  Twenty-five 
(25)  percent  of  the  funds  shall  be  utilized 
for  tribal  program  development 
including,  but  not  limited  to,  the 
implementation  of  the  tribal 
reorganization  plan,  development  of  a 
tribal  relief  program,  a  recreation 
program  and  an  oral  history  project. 

3.  Economic  Development-  Twenty- 
five  (25)  percent  of  the  funds  shall  be 


utilized  for  tribal  economic 

development" 

Kenneth  Smith, 

Assistant  Secretary— Indian  Affairs. 

(FR  Doc  S2-ieS29  FUed  7-l»-SZ;  8:45  am) 
BIUJNQ  CODE  431»-ia-M 


Kalispel  Indian  Community;  Plan  for 
the  Use  of  the  Judgment  Funds 
Awarded  to  ttte  Kalispel  Indian 
Community  of  Washington  in  Dockets 
523-71  and  S24-71  Before  the  United 
States  Court  of  Claims 

July  9, 1982. 

This  notice  is  published  in  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Assistant  Secretary 
for  Indian  Affairs  by  209  DM  8. 

The  Act  of  October  19, 1973  (Pub.  L. 
93-134.  87  StaL  466).  requires  that  a  plan 
be  prepared  and  submitted  to  Congress 
for  the  use  or  distribution  of  funds 
appropriated  to  pay  a  judgment  of  the 
Indian  Claims  Commission  or  Court  of 
Claims  to  any  Indian  tribe.  Funds  were 
appropriated  on  March  24. 1961.  in 
satisfaction  of  the  award  granted  to  the 
Kalispel  Indian  Community  in  United 
States  Court  of  Claims  Dockets  523-71 
and  524-71.  "Hie  plan  for  the  use  and 
distribution  of  the  funds  was  submitted 
to  the  Congress  with  a  letter  dated 
December  17. 1981.  and  was  received  (as 
recorded  in  the  Congressional  Record) 
by  the  House  of  Representatives  on 
January  25. 1982.  and  by  the  Senate  on 
January  28. 1982.  The  plan  became 
effective  on  April  27. 1982.  as  provided 
by  Section  5  of  the  1973  Act  since 
Congress  did  not  adopt  resolution 
disapproving  it. 

The  plan  reads  as  follows: 

"The  funds  appropriated  on  March  24. 
1981,  in  satisfaction  of  an  award  granted 
to  the  Kalispel  Indian  Community  of 
Washington  in  Dockets  523-71  and  524- 
71  before  the  United  States  Court  of 
Claims,  including  all  interest  and 
investment  income  accrued,  less 
attorney  fees  and  litigation  expenses, 
shall  be  distributed  as  herein  provided. 

The  funds  shall  be  invested  by  the 
Secretary  of  the  Interior  and  shall  be 
utilized  by  the  Kalispel  Business 
Committee,  subject  to  the  approval  of 
the  Secretary,  on  an  annual  budgetary 
basis  for  tribal  governing  expenses, 
including,  but  not  limited  to.  governing 
body  expenses,  tribal  rights  protection, 
educational  assistance  and  community 
development." 
Kenneth  Smith. 
Assistant  Secretary— Indian  Affairs. 

[FR  Doc  8Z-19M»  FUed  7-l»-«Z:  k4S  im| 

BHJJNO  COM  4si*-oa-a 
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Spokane  Tribe;  Plan  for  the  Use  and 
Distribution  of  Spokane  Tribe 
Judgment  Funds  In  Dockets  523-71 
and  524-71  Before  the  United  States 
Court  of  Ciaims 

July  9, 1982. 

This  notice  is  published  in  exercise  of 
authority  delegated  by  the  Secretary  of 
the  biterior  to  the  Assistant  Secreteiry 
for  Indian  Affairs  by  209  DM  8. 

The  Act  of  October  19, 1973  (Pub.  L 
93-134.  87  Stat.  466).  requires  that  a  plan 
be  prepared  and  submitted  to  Congress 
for  the  use  or  distribution  of  funds 
appropriated  to  pay  a  judgment  of  the 
Indian  Claims  Commission  or  Court  of 
Claims  to  any  Indian  tribe.  Fimds  were 
appropriated  on  March  24, 1981.  in 
satisfaction  of  the  award  granted  to  the 
Spokane  Tribe  in  United  States  Court  of 
Claims  Dockets  523-71  and  524-71.  The 
plan  for  the  ase  and  distribution  of  the 
funds  was  submitted  to  the  Congress 
with  a  letter  dated  December  10, 1981, 
and  was  received  (as  recorded  in  the 
Congressional  Record]  by  the  House  of 
Representatives  on  January  25, 1982,  and 
by  the  Senate  on  January  28, 1982.  The 
plan  became  effective  on  April  27, 1982, 
as  provided  by  Section  5  of  the  1973  Act 
since  Congress  did  not  adopt  resolution 
disapproving  it. 

The  plan  reads  as  follows: 

The  funds  appropriated  on  March  24, 
1981,  in  satisfaction  of  an  award  granted 
to  the  Spoketne  Indian  Tribe  of  the 
Spokane  Reservation,  Washington  in 
Dockets  523-71  and  524-71  before  the 
United  States  Court  of  Claims,  including 
all  interest  and  investment  income 
accrued,  less  attorney  fees  and  litigation 
expenses,  shall  be  distributed  as  herein 
provided. 

A.  Per  Capita  Distribution.  The 
Spokane  Indian  Tribe's  latest  approved 
membership  roll  shall  be  brought  current 
to  include  all  eligible  members  bom  on 
or  prior  to  and  living  on  the  effective 
date  of  this  Plan. 

Subsequent  to  the  preparation  and 
approval  by  the  Secretary  of  this  roU, 
the  Secretary  shall  make  a  per  capita 
distribution  of  eighty  (80J  percent  of  the 
funds,  in  a  sum  as  equal  as  possible,  to 
each  enrollee.  Any  amount  remaining 
after  the  per  capita  pajrment  to  the 
enrollees  shaO  be  utilized  pursuant  to 
the  provisions  of  Part  B  of  this  Plan. 

The  per  capita  shares  of  living 
competent  adults  shall  be  paid  directly 
to  them.  The  per  capita  shares  of  legal 
incompetents  shall  be  handled  pursuant 
to  25  CFR  115.6  The  per  capita  shares  of 
deceased  individual  beneficiaries  shall 
be  determined  and  distributed  in 
accordance  with  43  CFR,  Part  4,  Subpart 
D.  The  per  capita  shares  of  minors  shall 
be  handled  pursuant  to  25  CFR  87.10  (a) 


and  (bKl)  and  115.4  (25  CFR  104 
redesignated  to  25  CFR  Part  115  and  25 
CFR  Parts  60  to  87,  as  published  in 
Federal  Register  of  Marcb  30, 1982,  page 
13327). 

B.  Land  purchase.  The  remaining 
twenty  (20)  percent  of  these  funds  shall 
be  utilized  by  the  Tribe  in  its  land 
piu^hase  program. 

None  of  the  funds  distributed  per 
capita  or  held  in  trust  imder  the 
provisions  of  this  Act  shall  be  subject  to 
Federal  or  State  income  taxes,  and  the 
per  capita  payments  shall  not  be 
considered  as  income  or  resources  when 
determining  the  extent  of  eligibility  for 
assistance  imder  the  Social  Security 
Act. 

KemtBthSaMt, 
Assistant  Secretary — Indian  Affam. 

[PR  Doc.  tar-VSCM  FUed  7-l*-a2:  »«  am) 
BIUJN6C00C  4S1»4a-M 


Akima  Indian  Nation;  Plan  for  tfte  Use 
and  Distribution  of  the  Confederated 
Tribes  and  Bands  of  the  Yakima  Indian 
Nation  Judgment  Funds  in  Docket 
310-74  Before  the  United  States  Court 
of  Ciaims 

iHly  a  1982. 

This  notice  is  published  in  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Assistant  Secretary 
for  Indian  Affairs  by  209  DM  a 

The  Act  of  October  la  1973  (Pub.  L 
93-134,  87  Stat.  466),  requires  that  a  plan 
be  prepared  and  submitted  to  Congress 
for  the  use  or  distribution  of  funds 
appropriated  to  pay  a  judgment  of  the 
Indian  Qaims  Commission  or  Court  of 
Claims  to  any  Indian  tribe.  Funds  were 
appropriated  on  May  20, 1981,  in 
satisfaction  of  the  award  granted  to  the 
Confederated  Tribes  and  Bands  of  the 
Yakima  Indian  Nation  in  United  States 
Court  of  Claims  Docket  310-74.  The  plan 
for  the  use  and  distribubon  of  the  funds 
was  submitted  to  the  Congress  with  a 
letter  dated  Februeuy  12, 1982.  and  was 
received  (as  recorded  in  the 
Congressional  Record)  by  the  House  of 
Representatives  on  February  22, 1982, 
and  by  the  Senate  on  February  23. 1982. 
The  plan  became  effective  on  May  12, 
1982,  as  provided  by  Section  5  of  the 
1973  Act  since  Congress  did  not  adopt  a 
resolution  disapproving  it. 

The  plan  reads  as  follows: 

"The  funds  appropriated  on  May  20, 
1981,  in  satisfaction  of  the  award 
granted  to  the  Confederated  Tribes  and 
Bands  of  the  Yakima  Nation  of  the 
Yakima  Reservation,  Washington,  in 
Docket  310-74  before  the  United  States 
Court  of  Claims,  including  all  interest 
and  investment  inoome  accrued,  less 


attorney  fiaes  and  litigation  expenses, 
shall  be  distributed  as  herein  provided. 

A.  Per  Capita  Distribution.  The 
Confederated  Tribes  and  Bands  of  the 
Yalcima  Indian  Nation's  latest  approved 
membership  roll  shall  be  brought  current 
to  include  all  eligible  members  bom  on 
or  prior  to  and  living  on  the  effective 
date  of  the  plan. 

Subsequent  to  the  preparation  and 
approval  by  the  Secretary  of  this  roll, 
the  Secretary  shall  make  a  p>er  capita 
distribution  of  eighty  (80)  percent  of  the 
funds,  in  a  man  as  equal  as  possible,  to 
each  enrollee.  Any  amount  remaining 
after  the  per  capita  payment  to  the 
enroUees  shall  be  utilized  pursuant  to 
the  provisions  of  Part  B  of  this  Plan. 

The  per  capita  shares  of  Uving 
competent  adults  shall  be  paid  directly 
to  them.  The  per  capita  shares  of  legal 
incompetents  shall  be  handled  pursuant 
to  25  CFR  115.5.  The  per  capita  shares  of 
deceased  individual  beneficiaries  shall 
be  determined  and  distributed  in 
accordance  with  43  CFR,  Part  4,  Subpart 
D. 

The  minors'  shares  will  be  retained  in 
individual  segregated  IIM  Accounts. 
Upon  reaching  the  age  of  eighteen  years, 
unless  under  a  legal  disability,  the 
beneficiary  shall  be  entitled  to  withdraw 
the  per  capita  shares  and  accrusd 
investment  income  thereon  as  provided 
in  25  CFR  115.3.  If  a  beneficiary  is  under 
a  legal  disabiUty  upon  attaining  the  age 
of  eighteen  years,  the  per  capita  share 
and  accrued  investment  thereon  shall  be 
handled  pursuant  to  25  CFR  115.5  (25 
CFR  Part  104,  redesignated  to  25  CFR 
Part  115,  as  published  in  Federal 
Register  of  March  30, 1982,  page  13327). 

Minors'  per  capita  shares,  including 
all  investment  income  accruing  thereto, 
may  be  disbursed  pursuant  to  Pub.  L 
95-433  (92  Stat.  1047)  and  under  the  plan 
adopted  by  the  Yakima  Tribal  Council 
through  Resolubon  T-17-79  dated 
January  17, 1979,  as  follows: 

This  plan  is  prepared  to  comply  with 
Sections  C  and  D  of  Pub.  L  95^33, 
which  provides  for  the  disbursing  of 
'minor's  share'  of  the  per  capita  of 
judgment  awards  for  the  minor's  health, 
education,  welfare  and  emergencies. 
Since  per  capita  distributions  are  made 
on  or  about  the  first  day  of  March  and 
the  first  day  of  September  each  year, 
and  are  intended  to  provide  in  part  for 
the  minor's  needs,  it  is  preferable  that 
no  plan  for  distribution  of  minor's  funds 
be  in  effect  until  at  least  45  days  after 
each  per  capita  distribution.  It  has  been 
determined  that  the  school  years 
beginning  with  the  fifth  (5th)  grade  and 
continuing  through  high  school  are  the 
most  tryng  and  frustrating  if  students' 
needs  are  not  met.  Tbis  can  and  does 
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often  contribute  to  the  school  drop-out 
problem. 

Therefore,  it  is  preferable  that  funds 
not  be  disbursed  for  educational 
purposes  until  the  minor  reaches  10 
years  of  age  and/or  the  fifth  (5th]  grade. 
Parents  may  withdraw  funds  from 
minor's  special  I.I.M.  accounts  for  the 
following  purposes  and  in  accordance 
with  following  criteria: 

1.  Health— 

(a)  There  is  no  minimum  age 
requirement 

(b)  Parents  must  have  exhausted  ail 
other  resources. 

(c)  Funds  can  be  used  for  special 
cases;  such  as  orthodontic  treatment, 
eye  glasses,  eta 

(d)  For  other  special  health  related 
needs. 

2.  Education — 

(a)  Kfinor  must  be  at  least  ten  (10) 
years  of  age  and/or  in  the  fifth  (5th) 
grade. 

(b)  Parents  must  have  exhausted  all 
other  resources;  such  as  JOM,  Title  IV, 
Tribal  Emergency  Assistance,  Per 
Capitas,  BIA,  VA,  Social  Security,  etc.. 

(c)  Aceptable  purposes  include  Boy 
and  Girl  Scouts,  Blue  Birds,  Camp  Fire 
Girls.  4-H,  etc.. 

(d)  Special  activities,  such  as.  sports 
insurance,  special  clothing,  shoes, 
school  clubs,  etc.. 

(e)  Special  expenses,  such  as, 
graduation  related  expenses,  musical 
instruments,  etc. 

3.  Welfare— 

(a)  There  is  no  minimum  age 
requirement 

(b)  Parents  must  have  exhausted  all 
other  resources. 

(c)  Acceptable  purposes  include 
special  clothing,  dietary  food  related 
needs,  etc. 

(d)  Needs  of  under  18  years  of  age 
mothers  and/or  fathers. 

(e)  Special  needs. 

4.  Emergency  Purposes — 

(a)  There  is  no  minimum  age 
requirement 

(b)  Parents  must  have  exhausted  all 
otlier  resources. 

Applications,  on  a  special  form,  will 
be  reviewed  by  both  Bureau  and  Tribal 
Social  Services  personnel  and  approval 
will  be  made  by  a  member  of  the  H.E.W. 
Committee,  on  behalf  of  the  Yakima 
Indian  Nation  and  the  Superintendent 
on  behalf  of  the  Bureau  of  Indian 
Affairs. 

B.  Heirship  Purchase.  The  remaining 
twenty  (20)  percent  of  these  funds  shall 
be  utilized  by  the  Yakima  Land 
Enterprise  heirship  land  purchasing 
program. 

None  of  the  funds  distributed  per 
capita  or  held  in  trust  under  the 
provisions  of  this  Act  shall  be  subject  to 


Federal  or  State  Income  taxes,  and  the 
per  capita  payments  shall  not  be 
considered  as  income  or  resources  when 
determining  the  extent  of  eligibility  for 
assistance  under  the  Social  Security 
Act." 

Kenneth  Smith. 
Assistant  Secretary — Indian  Affairs. 

(FR  Ooc  ez-tseu  rUed  7-l»«:  S.45  am] 
BILUNG  COOC  4S1«-n-ll 


Bureau  of  Land  Management 

[Group  795) 

California;  Filing  of  Plat  of  Survey 

July  9. 1962. 

1.  A  plat  of  survey  of  the  following 
described  land  accepted  June  28, 1982 
will  be  officially  filed  in  the  CaUfomia 
State  Office,  Sacramento,  California, 
immediately: 

Mount  Diablo  Meridian,  California 

T.  29  S..  R.  41  E.. 

Section  22 

Section  27 

Section  36. 
T.  29  S..  R.  42  E. 

2.  This  plat  representing  the 
dependent  resurvey  of  a  portion  of  the 
west  boundary,  T.  29  S.,  R.  42  E.,  a 
portion  of  the  south  boundary,  and  a 
portion  of  the  subdivisional  lines,  T.  29 
S.,  R.  41  E.,  and  the  survey  of  the 
subdivision  of  sections  22,  27,  36,  T.  29 
S.,  R.  41  E..  Mount  Diablo  Meridian. 

3.  The  plat  will  immediately  become 
the  basic  record  for  describing  the  land 
for  all  authorized  purposes.  The  plat  has 
been  placed  in  the  open  file  and  is 
available  to  the  pubUc  for  information 
only. 

4.  This  survey  was  executed  to  meet 
certain  administrative  needs  of  this 
Bureau. 

5.  All  inquiries  relating  to  this  land 
should  be  sent  to  the  California  State 
Office,  Bureau  of  Land  Management 
Federal  Office  Building,  Room  E-2841, 
Cottage  Way,  Sacramento,  California 
95825. 

Herman  |.  Lyttge, 

Chief.  Section  of  Records  and  Data 

Management. 

[FR  Doc  82-19549  Piled  7-19-42:  t:45  tm] 
BtLUNO  COOE  4310-M-ll 


[Group  7881 

California.  Notice  of  Filing  of  Plat  of 
Survey 

July  9, 1982. 

1.  A  plat  of  survey  of  the  following 
described  land  accepted  June  22, 1982 
will  be  officially  filed  in  the  California 


State  Office,  Sacramento,  California, 
immediately. 

Mount  Diablo  Meridian.  California 

T.  25  S.,  R.  38  E.. 
Section  9. 

2.  This  plat  representing  the 
dependent  resiu^ey  of  a  portion  of  the 
subdivisional  lines,  and  the  surve  of  the 
subdivision  of  Section  9,  T.  25  S.,  R.  38 
E.,  Mount  Diablo  Meridian. 

3.  The  plat  will  immediately  become 
the  basic  record  for  describing  the  land 
for  all  authorized  purposes.  The  plat  has 
been  placed  in  the  open  file  and  is 
available  to  the  public  for  information 
only. 

4.  This  survey  was  executed  to  meet 
certain  administrative  nieeds  of  this 
Bureau. 

5.  All  inquiries  relating  to  this  land 
should  be  sent  to  the  CaUfomia  State 
Office,  Bureau  of  Land  Management 
Federal  Office  Budding,  Room  E-2841, 
Cottage  Way.  Sacramento,  California 
95825. 

Herman  ].  Lyttge. 

Chief.  Section  of  Records  and  Data 
Management. 

[FR  Ooc.  S2-1BS50  Filed  7.19-82: 8:45  am] 
BILLING  COOC  4310-«4-« 


[Group  7301 

California;  Filing  of  Plat  of  Survey 

July  9. 1982. 

1.  A  plat  of  survey  of  die  following 
described  land  accepted  June  28, 1982 
will  be  officially  filed  in  die  California 
State  Office,  Sacramento,  California, 
immediately: 

Mount  Diablo  Meridian,  California 

T  30  S..  R.  42  E.. 
Section  5. 

2.  This  plat  representing  the 
dependent  resurvey  of  the  west  and 
north  boundaries,  a  portion  of  the 
subdivisional  lines,  and  the  survey  of 
the  subdivision  of  section  5,  T.  30  S.,  R. 
42  E.,  Mount  Diablo  Meridian. 

3.  The  plat  will  immediately  become 
the  basic  record  for  describing  the  land 
for  all  authorized  purposes.  The  plat  has 
been  placed  in  the  open  file  and  is 
available  to  the  public  for  information 
only. 

4.  This  survey  was  executed  to  meet 
certain  administrative  needs  of  this 
Bureau. 

5.  All  inquiries  relating  to  this  land 
should  be  sent  to  the  California  State 
Office,  Bureau  of  L,and  Management, 
Federal  Office  Building,  Room  E-2841, 
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Cottage  Way,  Sacrameato,  California 

95825. 

Hennan  |.  Lyttge, 

Chief,  Section  of  Records  and  Data 
Management 

[FK  Ooc  «a-igG«  PUmI  7-lS-K:  8:46  an) 
8IUJNQ  OOOC  4310-M-a 


[Group  741] 

Catifomia;  Filing  of  Plat  of  Survey 

July  a  1982. 

1.  A  plat  of  survey  of  the  following 
described  land  accepted  June  17, 1982 
will  be  ofBcially  flleid  in  the  Catifomia 
State  Office,  Sacramento,  California, 
immediately: 

Mount  Diabk)  Meridian,  California 

T  34  N.,  R.  11  W., 
Section  27. 

I      2.  This  plat  representing  the 
dependent  resurvey  of  a  portion  of  the 
subdivisional  lines,  certain  boundaries 
of  Mineral  Survey  Nos.  245  and  246,  and 
the  survey  of  the  subdivision  of  section 
27,  T.  34  N.,  R.  11  W..  Mount  Diablo 
Meridian. 

3.  The  plat  will  immediately  become 
the  basic  record  for  describing  the  land 
for  all  authorized  purposes.  The  platiias 
been  placed  in  the  open  file  and  is 
available  to  the  public  for  information 
only. 

4.  This  survey  was  executed  to  meet 
certain  administrative  needs  of  this 
Bureau. 

5.  All  inquiries  relating  to  this  land 
should  be  sent  to  the  CaLfomia  State 
Office,  Bureau  of  Land  Management, 
Federal  Ofiice  Building,  Room  E-2841, 
Cottage  Way,  Sacramento.  Catifomia 
95825. 

Hennan  |.  Lyttge, 

Chief,  Section  of  Records  and  Data 
Management 

[FR  Doc.  8Z-19S&2  Piled  7-19-82:  8:4S  am| 
BILUNOCOOE  4310-«4-« 


[C-35868] 

Colorado;  kivitatton  for  Coal 
Exploration  Uconaa  Application; 
Entpira  Enargy  Corporation 

All  interested  parties  are  hereby 
invited  to  participate  with  Empire 
Energy  Corporation  in  its  proposed 
exploration  of  certain  Federal  coal 
deposits  in  the  following  described 
lands  in  Moffat  County,  Colorado: 

Sixtk  Principal  Meridkm,  Colofado 

T.  8  N..  R.  W  W., 

Sec.  18,  lots  5  to  18,  inchisivc. 
T.  6  N.,  R.  92  W.. 

Sec.  24,  All: 

Sec.  2S,  lota  1  sad  2,  aod  NX; 


Sec  35,  lot  1  and  NWii. 

The  area  described  contains  1878.02  acres. 

Any  party  participating  in  this 
exploration  Ucense  will  share  dl  costs 
OD  a  pro  rata  basis  with  Empire  Energy 
Corporation  and  with  any  other 
participants.  The  exploration  plan,  as 
submitted  to  the  Bureau  of  Land 
Management,  is  available  under  serial 
number  0-35858  for  public  review 
during  normal  business  hours  at  the 
Colorado  State  Office,  1037-20th  Street 
Denver,  Colorado. 

Any  party  seeking  to  participate  in  Ae 
exploration  program  described  in  the 
apptication  must  notify  both  the  Bureau 
of  Land  Management  and  Empire  Enei^gy 
Corporation  in  writing  on  or  before 
August  18, 1982.  Such  written  notice 
must  be  addressed  to: 
iLeader,  Craig  Team,  Branch  of 
Adjudication,  Colorado  State  Office, 
Bureau  of  Land  Management  1037 
20th  Street  Denver,  Colorado  80202, 
and 
Stuart  R.  Snow,  Vice  President  * 
General  Manager,  Empire  Energy 
Corporation.  6900  South  Yosemite 
Street  Suite  160,  Englewood, 
Colorado  80112. 

This  Notice  of  Invttaticm  ia  pcibKsbed  in  the 
Federal  Register  pnrsvant  to  43  CFR  3410.2- 
1(d). 

Rodney  A.  Roberts, 
Leader,  Craig  Team  Branch  of  Ai^adicadon. 

/\m  Doc  82-1S64D  Filed  7-ta-et  8:45  ami 

anxiNG  coot  4Sie-M-a 


(Coal  Lease  Application  ES  285641 

Tuacalooaa  County,  Alabama;  Public 
Hearing  and  Availabttity  of 
Envlronmantal  Aaaaaament 

The  Department  of  the  biterior. 
Bureau  of  Land  Management  Eastern 
States  Office,  350  South  Pickett  Street, 
Alexandria,  Virginia  22304  hereby  ^ves 
notice  that  a  public  hearing  will  be  held 
on  August  6, 1982  at  2:00  p jn..  in  the 
Conference  Room  at  the  Tuscaloosa 
Office,  518  19th  Avenue,  Tuscaloosa, 
Alabama  35401.  Apptication  has  been 
made  to  the  United  States  that  it  offer 
for  lease  certain  federal  eoal  renourcea 
in  the  lands  hereinafter  described.  The 
purpose  of  the  hearing  is  to  obtain 
pubtic  comments  on  the  Enviommental 
Assessment  prepared  and  on  the 
following  items: 

(1)  The  method  of  mining  to  be 
employed  to  obtain  maximum  economic 
recovery  of  the  coal;  (2)  the  impact  that 
mining  the  coal  in  the  proposed 
leasehold  may  have  on  the  area, 
including  but  not  limited  to  impacts  on 
the  environment;  and  (3]  methods  of 
determining  the  fair  market  value  of  the 


coal  to  be  offered.  Written  requests  to 
testify  orally  at  the  pubtic  hearing 
should  be  received  at  the  Tuscaloosa 
Office,  518 19th  Avenue.  Tuscaloosa, 
Alabama  35401.  prior  to  the  close  of 
business  4:00  pjn,  on  August  5, 1982. 
People  who  indicate  they  wish  to  testify 
when  they  check  in  at  the  hearing  roam 
may  have  an  opportunity  to  testify  if 
time  is  available  after  the  tisted 
witnesses  have  been  heard. 

Both  oral  and  written  comments  will 
be  received  at  the  pnblic  hearings,  but 
speakers  wiU  be  limited  to  a  maximum 
of  10  minutes  each  depending  on  the 
number  of  persons  desiring  to  comment. 
The  time  limitation  will  be  strictly 
enfort»d,  but  the  complete  text  of 
prepared  speeches  may  be  filed  with  the 
presiding  officer  at  the  hearing,  whether 
or  not  the  speaker  has  been  able  to 
finish  oral  detivery  in  the  allotted 
minutes.  Written  comments  may  also  be 
submitted  to  the  Eastern  States  Office  at 
the  above  address,  prior  to  close  of 
business  on  August  5, 1982.  Substantive 
comments,  whedier  written  or  oral,  will 
receive  eqnal  consideration  prior  to  any 
lease  offering. 

In  addition,  die  pnbtic  is  invited  to 
submit  written  comments  concerning  the 
fair  market  value  of  tfie  coal  resource  to 
the  Bureau  of  Land  Management  and  the 
Minerals  Management  Service.  Public 
comments  will  be  utilized  in  estabtishing 
fair  market  value  for  the  coel  resoarces 
in  the  described  lands. 

Comments  should  address  specific 
factors  related  to  fair  market  value 
including,  but  not  limited  to:  the  quantity 
and  quality  of  the  coal  resource,  the 
price  that  the  mined  coal  would  bring  in 
the  maricet  place,  the  cost  of  producing 
the  coal,  the  probable  timing  and  rate  of 
production,  the  interest  rate  of  which 
anticipated  income  streams  would  be 
discounted,  depreciation  and  other 
accoimting  factors,  the  expected  rate  of 
industry  return,  the  value  of  the  surface 
estate  (if  private  siuface),  and  the 
mining  method  or  methods  which  would 
achieve  maximum  economic  recovery  of 
the  coal.  Documentation  of  similar 
market  transactions,  including  location. 
terms,  and  conditions,  may  also  be 
submitted  at  the  time. 

These  comments  will  be  considered  in 
the  final  determination  of  fair  maricet 
value  as  determined  in  accordance  with 
30  CFR  211.63  and  43  CFR  3422.1-2. 
Should  any  information  submitted  as 
comments  be  considered  to  be 
proprietary  by  the  commenter,  the 
information  should  be  labeled  as  such 
and  stated  in  the  first  page  of  the 
submission.  Comments  should  be  sent  to 
the  Eastern  States  Director,  Bureau  of 
Land  Management  350  South  Pickett 
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Street,  Alexandria,  Virginia  22304,  and 
to  the  Minerals  Manager,  Minerals 
Management  Service,  Tysons  Beltway 
OfHce  Center.  1951  Kidwell  Drive.  Suite 
601,  Vienna,  Virginia  22180.  to  arrive  no 
later  than  4:00  p.m.,  August  5, 1982. 

Application  ES  28564 

The  coal  resource  to  be  offered  is  to 
be  surface  mined  from  the  Brookwood 
Croup  in  the  following  lands  located  in 
Tuscaloosa  County,  Alabama: 

T.  18  S..  R.  9  W., 
Sec.  31,  S«NEX,  S)&NW%,  SWK.  SEK: 
Sec  32,  S)(SW)i. 
Containing  approximately  560  acres. 

The  draft  Environmental  Assessment 
will  be  available  for  review  in  the 
Bureau  of  Land  Management,  Eastern 
States  Office,  350  South  Pickett  Street, 
Alexandria,  Virginia  22304.  Single 
copies  are  available  for  distribution 
upon  request  from  the  office  at  the 
above  address. 

A  copy  of  the  Environmental 
Assessment  the  case  file  and  the 
comments  submitted  by  the  public  on 
fair  market  value,  except  those  portions 
indentified  as  proprietary  by  the 
commenter  and  meeting  exemptions 
stated  in  the  Freedom  of  Information 
Act  will  be  available  for  public 
inspection  at  the  Eastern  States  Office, 
Bureau  of  Land  Management,  at  the 
address  set  out  above. 
Jeff  O.  Holdran, 

Chief,  Division  of  Lands  and  Minerals 
Operations. 

(FR  Doc  82-1SSZS  Filed  7-19-B2: 8:M  ■m) 
WLUMQ  CODE  4310-S4-4I  « 


[F-19155-21] 

Alaska  Native  Claims  Selections; 
Correction 

In  FR  Doc.  82-17801  appearing  on 
page  28821  in  the  issue  of  July  1, 1982 
please  make  following  change. 

On  page  28822,  column  3  paragraph  2 
should  read  as  follows: 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeal  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Manage<nent  Alaska  State 
Office,  701  C  Street  Box  13,  Anchorage. 
Alaska  90513 

BeaiuDont  C  McQure. 

Chief  Alaska  Programs  Staff. 

|FR  Doc  8Z-Ke32  PIM  7-19-S2:  ft45  am] 


Fish  and  WiMIHe  Service 

Endangered  Species  Permit;  Receipt 
of  Applications 

The  applicants  listed  below  wish  to 
conduct  certain  activities  with 
endansered  species: 

Applicant:  Mark  Runnels,  Bradenton, 
FL— PRT  2-9301. 

The  applicant  requests  a  permit  to 
purchase  in  foreign  commerce  and  to 
import  six  pairs  of  scarlet-chested 
parakeets  (Neophema  splendida]  or 
tiut]uoise  parakeets  (N.  pulchella)  AND 
four  pairs  of  hooded  parakeets 
[Psephotus  chrysopterygius  dissimilis) 
from  the  following  individuals  and 
enhancement  of  propagation:  Bill 
Hawarth.  Bucks,  England;  Willy  De 
Herdt  Beriaar,  Belgium:  Ernst  Kalf, 
Landsmeer,  Netherlands. 

Applicant:  Ecosearch,  Inc., 
Mattapoisett  MA— PRT  2-9356. 

The  applicant  requests  a  permit  to 
take  pink  mucket  pearly  mussels 
{Lampsilis  obiculata)  and  tubercled- 
blossom  pearly  mussels  [Epioblasma 
torulosa]  from  the  Kanawha  River,  West 
Virginia  for  scientific  research. 

Humane  care  and  treatment  during 
transport  if  applicable,  has  been 
indicated  by  the  applicants. 

Doctmients  and  other  information 
submitted  with  these  applications  are 
available  to  the  public  during  normal 
business  hours  in  Room  601, 1000  N. 
Glebe  Rd.,  Arlington,  Virginia,  or  by 
writing  to  the  U.S.  Fish  &  Wildlife 
Service,  WPO,  P.O.  Box  3654.  Arlington. 
VA  22203. 

Interested  persons  may  comment  on 
these  applications  by  August  19, 1982  by 
submitting  written  data,  views,  or 
arguments  to  the  above  address.  Please 
refer  to  the  file  number  when  submitting 
comments. 

Dated:  July  14. 1982. 
R.  K.  Robinson, 

Chief  Branch  of  Permits.  Federal  Wildlife 
Permit  Office. 

(in  Doc  B2-19ee5  Filed  7-1B-82;  B:45  vn) 
BtLUNO  COOC  43tO-aC-« 


Endangered  Species  Permit;  Receipt 
of  Applications 

The  applicants  listed  below  wish  to 
conduct  certain  activities  with 
endangered  species: 

Applicant:  Jonathan  R.  Reed,  Univ.  of 
Wisconsin.  Madison.  WI— PRT  2-9392. 

The  applicant  requests  a  permit  to 
take  (capture  and  hold  temporarily) 
Hawaiian  dark-rumped  petrels 
(Pterodroma  phaeopygia 
sandwichensis]  for  scientific  research 
concerning  the  attractiveness  to  man- 
made  lighting  by  these  birds. 


Applicant:  Dr.  Vivian  Casagrande. 
Vanderbilt  Univ..  Nashville.  TN— PRT 
2-0390. 

The  applicant  requests  a  permit  to 
take  (euthanize)  two  female  captive- 
bred  brown  lemurs  (Lemur  fulvus]  for 
scientific  research.  Both  animals  are 
injured  and  caimot  be  used  in  a  captive- 
breeding  progremi.  The  research  is  to 
examine  the  neuroanatomical  pathways 
and  optic  nerve  crossovers  on  partially 
blind  primates. 

Applicant:  Dr.  Robert  Manzies.  Nova 
Univ..  Dania.  FI^-PRT  2-9393. 

The  applicant  requests  a  permit  to 
import  blood  and  tissue  samples  of 
American  crocodiles  [Crocodylus 
acvtus]  from  the  Dominican  Republic  for 
scientific  research. 

Humane  care  and  treatment  during 
fransport  if  applicable,  has  been 
indicated  by  the  applicants. 

Docimients  and  other  information 
submitted  with  these  applications  are 
available  to  the  public  during  normal 
business  hours  in  Room  601, 1000  N. 
Glebe  Rd..  Arlington,  Virginia,  or  by 
writing  to  the  U.S.  Fish  &  Wildlife 
Service,  WPO,  P.O.  Box  3654.  Arlington, 
VA  22203. 

Interested  persons  may  comment  on 
these  applications  by  August  19, 1982  by 
submitting  written  data,  views,  or 
arguments  to  the  above  address.  Please 
refer  to  the  file  number  when  submitting 
comments. 

Dated:  July  15. 1982. 
R.  K.  Robinson. 

Chief  Branch  of  Permits,  Federal  Wildlife 
Permit  Office. 

(FR  Doc  82-19606  FUed  7-1S-S2:  &-4S  am] 
BILUNO  CODE  4310-«S-«I 


National  Park  Service 

Gateway  National  Recreation  Area 
agency:  National  Park  Service;  Interior? 
action:  Notice. 

summary:  This  notice  sets  forth  the  date 
of  the  forthcoming  meeting  of  the 
Gateway  Advisory  Commission.  Notice 
of  this  meeting  is  required  under  the 
Federal  Advisory  Committee  Act 
date:  August  9, 1982. 4  p.m. 
ADDRESS:  Great  Kills  Bathhouse 
Conference  Room,  Staten  Island  Unit 
Staten  Island,  New  York. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  W.  Mcintosh.  Jr..  Superintendent 
Gateway  National  Recreation  Area. 
Headquarters,  Building  No.  69.  Floyd 
Beimett  Field,  Brooklyn,  New  York 
11234.  (212)  630-0353. 
SUPPLEMENTARY  INFORMATION:  The 
Advisory  Commission  was  estabUshed 
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by  Pub.  L  92-692  to  meet  and  consuh 
vvidi  the  Secretary  of  the  Interior  on 
general  policies  and  specific  matters 
relating  to  ttie  development  of  Gateway 
National  Recreatian  Area.  The  agenda 
for  the  meeting  will  include  (1)  Sandy 
Hook  Beach  Nourishment  Status;  (2) 
Status  of  Summer  Operations;  (3)  Budget 
Update;  (4)  Miller  Field  Development 
Update;  (5)  Superintendent's  Report. 

The  meeting  will  be  open  to  the 
public.  Hie  faicility  at  which  the  meeting 
will  be  held  is  considered  physically 
accessible.  If  interpretive  services  are 
requested  by  deaf  or  hearing  impaired 
individuals  to  this  agency  within  five 
working  days  before  the  meeting,  it  will 
be  provided.  Facilities  and  space  to 
accommodate  members  of  the  public  are 
limited,  and  persons  will  be 
accommodated  on  a  first-come,  first- 
served  basis.  Any  member  of  the  public 
may  file  with  the  Commission  a  written 
statement  concerning  agenda  items  to 
be  discussed.  The  statement  should  be 
addressed  to  the  Commission,  c/o 
Gateway  National  Recreation  Area, 
Building  No.  69,  Headquarters,  Floyd 
Bennett  Field,  Brooklyn,  New  York 
11234.  Minutes  of  the  meeting  will  be 
available  for  inspection  four  weeks  after 
the  meeting  at  Gateway  National 
Recreation  Area  Headquarters  Building 
in  Brooklyn,  New  York- 
Dated:  fvtiy  a  1982 
Robot  W.  Mclirtosh.  |r.. 
Superintendent,  Gateway  National 
Recreation  Area. 

(FR  Doa  81-18SM  Piled  1-V»-*t  8:46  ami 
■ILUNS  CODE  491«-7»-M 


National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before  June 
28, 1982.  Pursuant  to  section  60.13  of  36 
CFR  Part  60  written  comments 
concerning  the  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forwarded 
to  the  National  Register,  National  Park 
Service,  U.S.  Department  of  the  Interior, 
Washington.  D.C.  20243.  Written 
comments  should  be  submitted  by 
August  4, 1982. 
Carol  D.  Sbull, 
Acting  Keeper  of  the  National  Register. 

NEBRASICA 

Webster  County 

Bladen  vidnity.  Gather,  George  Farmstead 
fWilla  Gather  TR).  SW  of  Bladen 

Red  Ooud,  Bentley,  Matthew  R.,  House 
(WiJJa  Gather  TR).  845  N.  Cedar  St 


Red  Qood  Cother.  William.  Hamettead  Site 
.   p^illa  Gather  TR).HY/ at  tLadOoui 
Red  Cload  yianity.  Chalk  Cliffs  tmd 

Republician  River  (Willa  Gather  TR),  S  of 

RedCk>ud 
Red  Cloud.  City  Pharmacy  (Wilh  Gather 

TR),  410  N.  Webster  St. 
Red  Cloud,  Ducker,  William,  House  fWilh 

Gather  TR),  «21  Franklin  St. 
Red  Clood.  Elm  Street  Historic  Ostrict 

(Willa  Gather  TR).  Elm  St  between  Stii 

and  lOtfa  Aves.  and  Locust  St  between  8th 

and  10th  Ave*. 
Red  Cloud  vicinity,  Garber  Grove  (Willa 

Gather  TR),  off  US  281 
Red  Cloud.  Jackson 's  Reserve  [Willa  Gather 

TR),  bounded  by  Seward.  Cedar,  and  3rd 

Sts. 
Red  Cloud.  Main  Street  Historic  District 

(Willa  Gather  TR),  both  sides  of  Webster 

St.  between  3rd  and  5th  Aves. 
Red  Qoud.  McKeeby.  Dr.  Gilbert  E..  House 

(Willa  Gather  TR),  641 N.  Cherry  St 
Red  Qoud,  Miner  Brothers  Store  (Willa 

Gather  TR),  3rd  and  Webster  Sts. 
Red  Qoud,  Miner  House  (Willa  Gather  TR), 

2A\  N.  Seward  St 
Red  aoud.  Moon  Block  (Willa  Gather  TR). 

Webster  Street 
Red  Cloud.  Opera  House  (Willa  Gather  TR). 

413  N.  WelMter  St 
Red  Cloud,  Perkins-  Wiener  House  (Willa 

Gather  TR),  238  N.  Seward  St. 
Red  Cloud,  Railroad  Addition  historic 

District  (Willa  Gather  TR).  Roughly 

bounded  by  Division,  Seward.  Railway. 

and  Wahint  Sts.  [both  sides) 
Red  Cloud.  Seward  Street  Historic  District 

(Willa  Gather  TR)  Seward  St  betwen 

Avenoe  A  and  9th  Ave.  and  Cadar  St 

between  2nd  and  4th,  and  6tb  and  9tfa 

Aves.  (both  sides) 
Red  Cloud  vicinity.  St.  Stepbenie  Evangelioal 

Lutheran  Church  (Willa  Gather  TR),  NW  of 

Red  Cloud 
Red  Cloud.  Warner-Gather  House  (Willa 

Gather  TR),  541  N.  Seward  St 

|FR  Doc.  82-19553  Filed  7-19-aZ:  B:4S  am) 
BILUNG  COOC  43t4>-70-M 


INTERSTATE  COMMERCE 
COMMISSION 

Motor  Carriers,  Finance  Applications; 
Decision-Notice 

The  following  applications,  filed  on  or 
after  July  3, 1980,  seek  approval  to 
consolidate,  purchase,  merge,  lease 
operating  rights  and  properties,  or 
acquire  control  of  motor  carriers 
pursuant  to  49  U.S.a  11343  or  11344. 
Also,  applications  directly  related  to 
these  motor  finance  applications  (such 
as  conversions,  gateway  eliminations, 
and  securities  issuances]  may  be 
involved. 

The  applications  are  governed  by 
Special  Rule  240  of  the  Commission's 
Rules  of  Practice  (49  CFR  1100.240).  See 
Ex  Parte  55  (Sab-No.  44),  Rules 
Governing  Applications  Filed  By  Motor 
Carriers  Under  49  U.S.C.  11344  and 


11349,  363  LCC  740  (1981).  These  nries 
provide  among  other  things,  diet 
opposition  to  the  grantmg  of  an 
application  must  be  filed  with  the 
Commission  in  the  form  of  verified 
statements  within  45  days  after  the  date 
of  notice  of  filing  of  the  application  is 
pubUshed  in  the  Federal  Ragistar. 
Failure  seasonably  to  oppose  will  be 
oonstrued  as  a  waiver  of  opposition  and 
participation  in  the  (urxxeding.  If  the 
protest  includes  a  request  for  oral 
hearing,  the  request  ^lall  meet  the 
requirements  of  Rule  242  of  the  special 
roles  and  shall  include  the  certificatioa 
required. 

Persons  wishing  to  oppose  an 
applicatioQ  must  folkrar  the  rules  under 
49  CFR  1100.241.  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $18.00,  in 
accordance  with  49  CFR  1100.241(d). 

Amendments  to  the  request  for 
authority  will  not  be  accepted  after  the 
date  of  this  publication.  Ho%vever,  the 
Commission  may  modify  the  operating 
authority  involved  in  the  application  to 
conform  to  the  Commission's  pobcy  of 
simplifying  grants  of  operating  authority. 

We  find,  with  the  exception  of  those 
applications  involving  impediments  (e.g., 
furisdictional  problems,  unresolved 
fitness  questions,  questions  involving 
possible  unlawful  control,  or  improper 
divisions  of  operating  rights)  that  each 
applicant  has  demonstrated,  in 
accordance  with  the  appUcable 
provisions  of  49  U.S.C.  11301, 11302. 
11343, 11344.  and  11349,  and  with  the 
Commission's  rules  and  regulations,  that 
the  proposed  transaction  should  be 
authorized  as  stated  below.  Except 
where  specifically  noted  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quahty  of  the 
human  environment  nor  does  it  appear 
to  qualify  as  a  major  regulatory  action 
under  the  Energy  Policy  and 
Conservation  Act  of  1^5. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
to  any  application  directly  related 
thereto  Filed  within  45  days  of 
publication  (or,  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (imless  the  application 
involves  impediments)  upon  compliance 
with  certain  requirements  which  will  be 
set  forth  in  a  notification  of 
effectiveness  of  this  decision-notice.  To 
the  extent  that  the  authority  sought 
below  may  dupUcate  an  appUcant's 
existing  authority,  the  dupUcation  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right 
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AppUcantCs)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

Dated-  July  14. 1982. 

By  the  Commission,  Review  Board  Number 
3.  Members  Krock,  Joyce,  and  Dowell.  (Board 
Member  Dowell  not  participating  in  Nos. 
MC-F-14887.  MC-F-14888  and  MC-F-14891.) 
Agatha  L  Mergenovich, 
Secretary. 

MC-F-14881.  filed  June  18, 1982.  H.  M. 
Richters  (1301  Versailles  Road,  Russia. 
OH  45363),  T.  E.  Subler  (1070  Woodland 
Drive.  Versailles.  OH  45380).  D.  L. 
Subler  (11692  Conover  Road,  Versailles, 
OH  45380).  S.  C  Subler  (8898  Long  Road, 
Versailles.  OH  45380).  D.  E.  Sandri  (3225 
Ziegler  Road.  Piqua.  OH  45356)  and  D. 
K.  Borchers  (108  Moore  Parkway. 
Versailles.  OH  45380) — Continuance  in 
Control— Vantage  Transport.  Inc. 
(Vantage)  (6810  Fleetwood  Road. 
McLean.  VA  22101).  Representative:  J. 
G:  DaiL  Jr..  P.O.  Box  LL.  McLean,  VA 
22101.  H.  M.  Richters.  T.  E.  Subler.  D.  L. 
Subler.  S.  D.  Subler.  D.  E.  Sandri.  and  C. 
K.  Borchers.  individuals  controlling  Carl 
Subler  Trucking.  Inc.  (Subler).  of 
Versailles.  OH,  through  ownership  of  its 
outstanding  stock,  seek  to  continue  in 
control  of  Vantage  upon  approval  of  its 
current  application  for  a  permit  and 
institution  of  operations  thereunder. 
Subler  is  a  motor  common  carrier 
operating  pursuant  to  Certificate  No. 
MC-116763  and  subnumbers  thereunder 
generally  authorizing  transportation  of 
general  commodities  (with  named 
exceptions)  between  points  in  the 
United  States.  Vantage  is  applying  for 
contract  carrier  authority  in  No.  MC- 
161795  to  transport  general  commodities 
(with  named  exceptions)  between  points 
in  the  U.S.  under  continuing  contract(s) 
with  Kraft,  Inc..  of  Glenview,  IL.  The 
operating  authorities  have  not  been 
described  in  their  entirety;  however,  a 
more  complete  description  is  on  file  at 
the  Commissioin's  office  in  Washington. 
DC. 

MC-F-14887.  filed  June  28, 1982.  FAST 
MOTOR  SERVICE.  INC.  (Fast  Service) 
(9100  Plainfield  Road.  Brookfield,  IL 
60513)— CONTINUANCE  IN 
CONTROL-FAST  MOTOR  EXPRESS. 
INC.  (Fast  Express)  (same  address  as 
above).  Representative:  Arnold  L.  Burke. 
180  N.  LaSalle  St..  Room  3520.  Chicago. 
IL  60601.  Fast  Service  seeks  authority  to 
continue  in  control  of  Fast  Express  upon 
the  institution  by  Fast  Express  of 
operations,  in  interstate  or  foreign 
conunerce  as  a  motor  common  carrier. 
Jerry  Cosentino  and  Charlotte 


Consentino,  Joint  stockholders  of  Fast 
Express,  also  seek  to  continue  in  control* 
through  the  transaction.  Fast  Service  is  a 
motor  contract  carrier  pursuant  to 
permits  issued  in  MC-126276  and  MC- 
134612  and  sub-numbers  thereunder.  By 
decision  served  April  13. 1982.  Fast 
Express  was  conditionally  granted 
authority  in  MC-160124  to  operate  as  a 
common  carrier,  transporting  general 
commodities  (except  classes  A  and  B 
explosives,  commodities  in  bulk,  and 
household  goods  as  defined  by  the 
Commission),  between  points  in  IL,  IN, 
KY.  MO.  lA.  MN.  WI.  MI  and  OH. 
MC-F-14888.  filed  June  29. 1982. 
CHARLES  P.  BELUE.  SR..  d.b.a. 
BELUE'S  TRUCKING  (Belue)  (Route  1. 
Box  268.  Campobello.  SC  29322)— 
PURCHASE  (PORTION}— D.  F.  BAST. 
INC.  (Bast)  (1425  N.  Maxwell  Street.  P.O. 
Box  2288.  Allentown.  PA  18001). 
Representatives:  Mitchell  King.  Jr..  P.O. 
Box  5711,  Greenville,  SC  29606;  and 
Sander  M.  Bieber.  1730  Penna.  Ave., 
Suite  1100.  Washington.  DC  20006.  Belue 
seeks  authority  to  purchase  that  portion 
of  the  interstate  operating  rights  of  Bast 
contained  in  Certificate  No.  MC  6078 
(Sub-No.  94).  which  authorizes  the 
transportation  of  general  commodities 
(except  class  A  and  B  explosives), 
between  those  points  in  the  U.S.  in  and 
east  of  MN.  L\.  NE.  KS.  OK.  and  TX; 
and  transportation  equipment,  between 
points  in  the  U.S.  Impediment:  The 
authority  to  be  transferred  duplicates 
the  authority  to  be  retained.  In  order  to 
avoid  an  objectionable  split  of  authority. 

D.  F,  Bast,  Inc..  must  request,  in  writing. 
cancellation  of  its  retained  authority,  or. 
in  the  alternative,  submit  evidence 
warranting  the  existence  of  the 
duplicating  authority  in  two  separate 
carriers. 

Notes. — Belue  holds  authority  under  MC 
134978.  TA  has  been  filed. 

MC-F-14891.  filed  July  1. 1982.  L  L. 
SMITH  TRUCKING  (Smith)  (P.O.  Box 
987.  Riverton.  WY  82501) — purchase — 
CARLSON  TRANSPORT.  INC.  (Carlson) 
(P.O.  Box  20214.  Billings.  MT  59104). 
Representative:  Mark  A.  Davidson.  601 

E.  18th  Ave..  #107.  Denver.  CO  80203. 
Smith  seeks  authority  to  purchase  the 
interstate  operating  rights  and  property 
of  Carlson.  Operating  rights  sought  to  be 
purchased  are:  Certificate  No.  MC- 
106523  authorizing  feed,  salt,  building 
materials,  fencing  material  and  farm 
machinery,  farm  implements  and  parts 
thereof  between  points  in  Beaverhead. 
Big  Horn.  Broadwater,  Carbon.  Custer. 
Deer  Lodge,  Gallatin,  Golden  VaUey,   , 
Jefferson,  Madison,  Meagher, 
Musselshell.  Park.  Rosebud.  Silver  Bow. 
Stillwater,  Sweet  Grass,  Treasure, 
Wheatland  and  Yellowstone  Counties. 


MT.  and  Big  Horn.  Johnson.  Park, 
Sheridan  and  Washakie  Counties,  WY. 
Restriction:  No  service  shall  be 
performed  between  any  two  counties, 
both  of  which  are  incorporated  towns  or 
cities:  Certificate  No.  MC-106523,  Sub  5. 
authorizing  commodities,  which  because 
of  their  size  or  weight  require  the  use  of 
special  equipment,  between  points  in 
Big  Horn  County.  MT.  on  the  one  hand, 
and.  on  the  other,  points  in  MT. 
restricted  to  the  transportation  of  traffic 
originating  at  and  destined  to.  points  in 
MT;  Certificate  No.  MC-106523.  Sub  ^F, 
authorizing  salt  in  bulk,  from  points  in 
UT.  to  points  in  MT;  Certificate  No.  MC- 
106S23.  Sub  9F.  authorizing  [1)  precast 
concrete  building  products,  and  (2) 
supplies  and  equipment  used  in  the 
erection  of  the  commodities  in  (1)  from 
Billings.  MT.  to  Williston.  ND.  and  point 
in  Campbell.  Hot  Springs.  Natrona. 
Fremont  and  Converse  Counties.  WY; 
Certificate  No.  MC-106523;  Sub  10. 
authorizing  (1)  commodities,  the 
transportation  of  which  because  of  their 
size  or  weight  require  the  use  of  special 
equipment,  and  (2)  construction 
materials,  equipment  and  supplies 
(except  the  commodities  in  (1)  above, 
between  points  in  MT,  on  the  one  hand, 
and.  on  the  other,  points  in  CO,  ID,  ND, 
SD  and  WY.  Condition:  Prior  to  issuance 
of  an  effective  notice  in  this  proceeding. 
Roger  Smith  and  Ronald  Smith  must 
submit  an  affidavit  stating  that  they  are 
the  persons  in  control  of  Transferee  and 
that  they  join  in  this  application  as 
parties  in  control. 

Notes.— Smith  holds  authority  under  MC- 
105006  and  sub-numbers  thereunder.  TA  has 
been  filed. 

MC-F-14892.  filed  July  1. 1982.  BILL  & 
GENE'S  TRUCKING.  INC.  (Bill  &  Gene) 
(P.O.  Box  303,  Madison.  SD  57042)— 
PURCHASE  (PORTION)— ECKLEY 
TRUCKING.  INC..  (Eckley)  (P.O.  Box 
156,  Mead.  NE  68041).  Representative: 
A.J.  Swanson,  P.O.  Box  1103.  Sioux 
Falls.  SD  57101-1103.  Bill  &  Gene  seek 
authority  to  purchase  a  portion  of  the 
interstate  operating  rights  of  Eckley. 
William  R.  Alfson  and  Gene  L 
Casanova,  equal  stockholders  of  Bill  & 
Gene,  also  seek  authority  to  acquire 
control  of  said  rights  through  this 
transaction.  The  authority  to  be 
purchased  is  Certificate  No.  MC-5227 
(Sub-No.  81)X.  which  authorizes  the 
transportation  of  metal  products,  (1) 
between  Chicago.  IL.  Houston.  TX.  New 
Orleans.  LA.  Charleston.  SC.  Savannah, 
GA,  Camden  and  Jersey  City,  NJ. 
Cannonsburg.  PA.  and  Wilmington.  DE. 
on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S.  in  and  east  of  ND.  SD. 
NE.  CO.  and  AZ.  and  (2)  between  Los 
Angeles.  CA.  on  the  one  hand.  and.  on 
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the  other,  points  in  AZ.  CA,  CO,  and 
NM. 

Notes. — ^BiD  ft  Gene  is  authorized  to 
operate  as  a  motor  connnon  carrier  under 
MC-14189g.  TA  has  been  filed. 

|FR  Doc.  82-18S37  Filed  7-lS-«2:  8:46  ami 
BILLING  CODE  703fr-0t-« 


[VoiunM  Na  280] 

Motor  Carriers;  Permanent  Authority 
Decisions,  Restriction  Removals, 
Dedsion-Motice 

Decided:  July  15, 1962. 

The  following  restriction  removal 
applications,  filed  after  December  28, 
198a  are  governed  by  49  CFR  1137.  Part 
1137  was  published  in  the  Federal 
Register  of  December  31. 198a  at  45  FR 
86747. 

Persons  wishing  to  file  a  comment  to 
an  application  most  foBow  the  roles 
under  49  CFR  1137.12.  A  copy  of  any 
application  can  be  obtained  &om  any 
applicant  upon  request  and  payment  to 
applicant  of  $iaOO 

Amendments  to  the  restriction 
removal  applications  are  not  allowed. 

Some  of  the  apphcations  may  have 
been  modified  prior  to  publication  to 
conform  to  the  special  provisions 
applicable  to  restriction  removal. 

Canadian  Carrier  Applicants 

hi  the  event  an  application  to 
transport  property,  filed  by  a  Canadian 
domiciled  motor  carrier,  is  unopposed,  it 
will  be  reopened  on  the  Commission's 
own  motion  for  receipt  of  additional 
evidence  and  further  consideration  in 
light  of  the  record  developed  in  Ex  Parte 
No.  MC-157,  InvestigaUon  Into 
Canadian  Law  and  Policy  Regarding 
Applications  of  American  Motor 
Carriers  For  Canadian  Operating 
Authority. 

Findings 

We  find,  preliminarily,  that  each 
apphcant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 
is  consistent  with  the  criteria  set  forth  in 
49  U.S.C.  10922(h). 

In  the  absence  of  comments  filed 
within  25  days  of  publication  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
applicant  Prior  to  begimiing  operations 
under  the  newly  issued  authority, 
compliance  must  be  made  with  the 
normal  statutory  and  regulatory 
requirements  for  common  and  contract 
carriers. 


By  the  Commisaian,  Restriction  Removal 
Board,  Members  Siafier,  Ewing,  and 
WiUiams. 

Agatha  L.  Mergeaovich, 

Secretary. 

MC 113480  (Sub-l)X,  filed  July  IZ 
1982.  Applicant:  SHELDON 
AUTC^lOnVE.  ff4C  Rovte  101.  Wilton. 
NH  03a8&  Representative  William  B. 
Ehner.  P.O.  Box  801.  Traverse  Qty.  MI 
48684.  Lead  certificate:  fooaden  (1) 
commodity  description  from  wrecked  or 
disabled  motor  vehicles  to 
"transportation  equipment"  and  (2) 
Manchester  and  Nashau  to 
Hillsborough,  Merrimack,  and 
Rockingham  Counties,  NH;  and  points  in 
New  Jersey  within  35  miles  of  New 
York,  NY.  to  Monmouth,  Mercer. 
Middlesex.  Somerset  Morris,  Passaic, 
Bergen.  Essex.  Hudson,  and  Union 
Counties.  N.J. 

MC  119558  (Sub-8)X,  filed  July  6, 1982. 
Applicant:  GLEN  PHILLIPS  and  CECIL 
BLANTON,  d.b.a.  ALASKA  MOBILE 
HOME  MOVE31S.  3150  Mountain  View 
Drive.  Anchorage,  AK  99501. 
Representative:  Robert  C.  Holmes,  Suite 
200,  750  W.  Second  Ave.,  Anchorage, 
AK  99501.  Sub  6  certificate:  (1)  broaden 
to  "lumber  and  wood  products,  except 
furniture,  but  including  buildings"  ftt>m 
buildings,  in  sections  mounted  on 
wheeled  undercarriages  with  hitch-ball 
connector,  part  A;  (2)  remove  the 
restriction  prohibitii^  the  transportation 
of  traffic  (a)  between  points  southeast  of 
Yakutat  Bay,  parts  B  and  C;  and  (b) 
originating  at  or  destined  to  points  in 
Canada,  part  B. 

MC  128497  (Sub-22)X.  filed  July  2, 
1982.  Applicant  JACK  LINK  TRUCK 
LINE,  INC.,  P.O.  Box  127,  Dyersville,  L\ 
52040.  Representative:  Jack  H.  Blanshan, 
205  W.  Touhy  Ave.,  Suite  200-A,  Park 
Ridge,  IL  eooea  MC-72818  (acquired  in 
No.  MC-FC-79684):  (1)  broaden  from 
general  commodities,  except  those  of 
unusual  value.  Qasses  A  and  B 
explosives,  commodites  requiring 
special  equipment  and  those  injurious 
or  contaminating  to  other  lading  to 
"general  commodities  (except  Classes  A 
and  B  explosives)";  from  coal  to  "coal 
and  coal  products";  and  from  inedible 
cheese  trimmings  to  "food  and  related 
products";  (2)  authcaize  service  on  all 
intermediate  points  on  regular  route 
authority;  (3)  expand  points  within  12 
miles  of  Mediapohs,  lA.  to  Des  Moines, 
Louisa,  and  Henry  Counties,  lA  regular 
routes  (as  off-route  points),  and  irregular 
routes;  and  (4)  change  one  way  to  radial 
authority,  irregular  routes. ' 

MC  135203  (Sub-l)X,  filed  July  6, 1982. 
Applicant:  TEMCO,  ENC,  150  Lincoln 
Boulevard,  Middlesex.  NJ  08846. 
Representative:  Robert  E  Pei^ier.  168 


Woodbridge  Ave.,  Highland  Park,  NJ 
08904.  Lead  permit:  Broaden  (1)  paint, 
clay,  talc,  resin  and  calcium  carbonate, 
in  containers,  to  "chemicals  and  related 
products  and  clay";  and  (2)  territorial 
descriptioa  to  between  points  in  the  US 
under  continuing  cantract(s)  with  a 
named  shipper. 

MC  144532  fSub-4}X  filed  July  12, 
1982.  Apphcant:  ANDERSON  POTATO 
CO.,  INC..  2179  Route  112,  Box  19a 
Medford.  NY  11763.  Representative: 
John  L  Alfano,  Esq.,  550  Mamaroneck 
Avenue,  Harrison.  NY  10528.  Sub  2 
permit.  Broaden:  bakery  products  and 
bakery  product  ingredients  to  "food  and 
related  products";  and  to  between 
points  in  US  (except  AK  and  HI)  under 
continuing  cantract(8]  with  named 
shipper. 

MC  146787  {Sub-7)X,  filed  June  25. 
1982.  Applicant  DEAN  ALBAUGH  and 
MICKEY  ALBAUGH,  d.b.a.  ALBAUGH 
FARMS.  KJL  #2.  Ankeny.  lA  50021. 
Representative:  Thomas  E.  Leahy,  Jr., 
1980  Financial  Center,  Des  Moines,  lA 
50309.  Subs  2,  4  and  6,  broaden:  (1)  to 
"automotive  parts  and  accessories" 
from  wheels,  hubs,  tires,  brakes, 
spindles  and  parts  thereof.  Sabs  2  (part 
1),  and  6  (part  1).  (2)  remove  (a) 
"originating  at/ destined  to"  restriction. 
Subs  2  and  6,  (b)  facilities  limitatioa 
Sub  4,  (3)  Des  Moines.  L\  to  Polk.  Dallas 
and  Warren  Counties,  all  sobs;  Slinger, 
Wl  to  Washington  County;  and  Dresdea 
TN  to  Weakley  County,  Subs  2  and  6. 

(FR  Doc.  82-19538  Filed  7-U-«2:  »:«  an] 
BILLING  CODE  7O3»-0Mi 


Motor  Carrier;  Permanent  Autttority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9, 19KB1.  are  governed  by 
Special  Rule  of  the  Conmiission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  of  December  31, 1980,  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 198a  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  apphcant's 
representative  of  $10.00. 

AmendmeotB  to  the  request  for 
authority  are  not  allowed  Some  of  the 
applications  may  have  been  modified 
prior  to  pobiication  to  OMiform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 
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Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  Bt,  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
signiRcantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed] 
appropriate  authorizing  documents  will 
t>e  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note/— All  applications  are  for  authority  to 
operate  aa  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Apphcations 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  the 
Ombudsman's  OfBce,  (202]  275-7326. 

Volume  No.  OPl-118 

Decided  July  9, 1982. 

By  the  Commission,  Review  Board  No.  1. 
Members  Parker,  Chandler,  and  Fortier. 

MC 19260  (Sub-5),  filed  June  29. 1982. 
Applicant:  SHALLCROSS  EXPRESS, 
INC..  527  Springfield  Rd.,  Kenilworth,  NJ 
07033.  Representative:  Morton  E.  Kiel, 
Suite  1832.  Two  World  Trade  Center. 
New  York,  NY  10048.  (212)  466-0220. 


Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  New  York.  NY.  and 
points  in  N).  on  the  one  hand.  and.  on 
the  other,  points  in  CT.  DE,  PA.  NY  and 
NJ. 

MC  35831  (Sub-33).  filed  June  28. 1982. 
AppUcant:  E.  A.  HOLDER,  INC.  P.O. 
Box  69,  Kennedale.  TX  76060. 
Representative:  Billy  R.  Reid,  1721  Cari 
Street  Fort  Worth,  TX  76103,  (817)  332- 
47ia  Transporting  concrete  products, 
between  points  in  AL.  AR,  CO.  KS.  LA, 
MO,  MS,  NM,  OK,  TN,  and  TX. 

MC  35831  (Sub-34),  filed  June  28, 1982. 
Applicant:  E.  A.  HOLDER.  INC..  P.O. 
Box  69.  Kennedale.  TX  76060. 
Representative:  Billy  R.  Reid.  1721  Carl 
Street.  Fort  Worth.  TX  76103,  (817)  332- 
4718.  Transporting  (1)  building 
materials,  and  (2)  lumber  and  wood 
products,  between  points  in  AL.  AR.  CO, 
KS.  LA.  MO,  MS.  NM.  OK,  TN.  and  TX. 

MC  109210  {Sub-142).  filed  July  1. 1982. 
Applicant:  REYNOLDS  CONTRACT 
HAULERS,  INC..  400  Parsons  St..  West 
Columbia,  SC  29171.  Representative: 
James  S.  Meggs.  P.O.  Box  1035.  West 
Columbia,  SC  29171,  (803)  796-7264. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives,  and 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(8)  with  Standard 
Products  Co.,  of  Dearborn,  MI. 

MC  115491  (Sub-146),  filed  July  2. 1982. 
Applicant:  COMMERCIAL  CARRIER 
CORPORATION,  P.O.  Drawer  67. 
Aubumdale,  FL  33823,  Representative: 
Tony  G.  Russell  (same  address  as 
applicant).  (813)  967-1101.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  and  household  goods), 
between  points  in  AL.  PL.  GA,  LA,  MS, 
NC.  SC.  TN.  VA.  and  WV. 

MC  141870  (Sub-6).  filed  June  28, 1982. 
Applicant:  DIVERSIFIED  TRUCKING 
CORP..  309  Williamson  Ave.,  Opelika, 
AL  36801.  Representative:  Robert  E. 
Tate,  P.O.  Box  517.  Evergreen.  AL  36401, 
(205)  578-3212.  Transporting  jge/jero/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  148071  (Sub-3).  filed  June  28, 1982, 
Applicant:  COFER  TRANSPORT.  INC.. 
P.O.  Box  42,  Willard.  OH  44890. 
Representative:  E.  H.  van  Deusen,  220 
W.  Bridge  St.,  P.O.  Box  97,  Dublin.  OH 
43017,  (614)  889-2531.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
OH,  on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 


MC  148791  (Sub-26).  filed  June  30. 
1982.  Applicant:  TRANSPORT-WEST. 
INC.,  2125  North  Redwood  Road,  Salt 
Lake  City,  UT  84116.  Representative: 
Rick  J.  Hall.  P.O.  Box  2465,  Salt  Uke 
City,  UT  84110.  (801)  531-1777. 
Transporting  aluminum  and  aluminum 
products,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(8)  with  Kaiser  Aluminum  & 
Chemical  Corporation,  of  Oakland,  CA. 

MC  148791  (Sub-27),  filed  June  30, 
1982.  Applicant:  TRANSPORT- WEST, 
INC.,  2125  N.  Redwood  Rd.,  Salt  Lake 
City,  UT  84116.  Representative:  Rick  J. 
Hall,  P.O.  Box  2465,  Salt  Lake  City,  UT 
84110,  (801)  531-1777.  Transporting  (1) 
paper  and  paper  products;  (2)  plastic 
articles;  (3)  lighting  fixtures;  and  (4) 
furniture,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
confract(s)  with  Scott  Paper  Company, 
of  Philadelphia,  PA. 

MC  151641  (Sub-6),  filed  June  28, 1982. 
Applicant:  WILUAM  E.  JOHNSON. 
d.b.a.  WILLIAM  E.  JOHNSON 
TRUCKING  CO.,  11211  Sherman  Ave., 
Dallas,  TX  75220.  Representative:  D. 
Paul  Stafford,  P.O.  Box  45538,  Dallas,  TX 
75245.  (214)  358-3341.  Transporting /oot/ 
and  related  products,  between  points  in 
Sedwick  County,  KS,  on  the  one  hand, 
and.  on  the  other,  points  in  NV,  CA,  ID, 
OR,  WA.  CO,  UT.  OK.  NM.  AZ.  AR  and 
TX. 

MC  152490  (Sub-2),  filed  June  28, 1982. 
Apphcant:  SABINE  TRUCKING,  INC.. 
322  Freeman  St.  Mineola.  TX  75773. 
Representative:  Harry  F.  Horak,  Suite 
115.  5001  Brentwood  Stair  Rd.,  Fort 
Worth.  TX  76112,  (817)  457-0804. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  grocery  stores  and 
food  business  houses,  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  152730  {Sub-20),  filed  June  28. 
1982.  Applicant:  DEPENDABLE 
TRANSIT.  INC..  P.O.  Box  349,  County 
Rd.  300  South.  Hartford  City.  IN  47348- 
0349.  Representative:  Larry  Garrett 
(same  address  as  appUcant),  (317)  348- 
0051.  Transporting  (1)  pulp,  paper,  and 
related  products;  and  (2)  lumber  and 
wood  products,  between  points  in  IL. 
OH.  IN.  MO.  MI  and  WL  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI). 

MC  154981  (Sub-1).  filed  July  1, 1982. 
Applicant:  SNAPS  ENTERPRISES,  LTD., 
105  Amfesco  Drive,  Plainview,  NY 
11803.  Representative:  Morton  D.  Kiel. 
Suite  1832.  Two  World  Trade  Center, 
New  York,  NY  10048.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
CT,  NY.  NJ.  PA.  DE,  MD  and  DC. 
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MC 159220  (Sub-3).  filed  luly  2, 1982. 
Applicant  REFRIGERATED 
INTERNATIONAL  CARGO  HAULERS. 
INC..  1170  Niagara  Street  Buffalo,  NY 
14240.  Representative:  Charles  H.  White. 
|r..  1019 19th  Street  NW.,  Suite  800. 
Washington.  DC  20036.  (202)  785-3420. 
Transporting  food  and  related  products. 
between  points  in  the  U.S.,  under 
continuing  contract(9)  with  Culinary 
Arts  Specialties,  of  Buffalo,  NY. 

MC  159220  (Sub-4),  filed  July  2. 1982. 
Applicant:  REFRIGERATED 
INTERNATIONAL  CARGO  HAULERS. 
INC..  1170  Niagara  St.,  Buffalo,  NY 
14240.  Representative:  Charles  H.  White, 
Jr..  1019 19th  St  NW..  Suite  800, 
Washington.  DC  20036.  (202)  785-3420. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods],  between  points  in  the 
U.S..  under  continuing  contract(s)  with 
Charles  McAlpin  Brokerage,  Inc.,  of 
Decatur,  AL. 

MC  160271.  filed  July  1, 1982. 
Applicant  NESS  &  CO.,  6645  N.  Ensign, 
Pordand.  OR  97217.  Representative: 
Steve  Ness  (same  address  as  appHcant). 
(503)  283-1234.Transporting /oo</ one/ 
related  products,  between  points  in  OR. 
WA  and  ID. 

MC  162411.  filed  June  25. 1982. 
Applicant  TETON 
TRANSPORTATION,  INC.,  P.O.  Box 
1929.  Cheyenne,  WY  82001. 
Representative:  John  T.  Wirth,  2600 
Petro-Lewis  Tower,  717-17th  St.,  Denver. 
CO  80202-3357.  (303)  892-6700. 
Transporting  lumber  and  wood 
products,  between  points  in  the  U.S., 
under  continuing  contract(s)  vdth  Teton 
West  Lumber.  Inc..  of  Cheyenne.  WY, 
and  its  affiliates  and  subsidiaries, 
namely:  Western  States  Forest  Products, 
Inc.:  Woodworks.  Inc.;  and  Teton  Sales, 
[nc.  all  of  Cheyenne,  WY. 

MC  162580,  filed  June  21, 1982. 
Applicant  RAPID  UNITED  STEEL 
HAULERS.  INC..  3170  Highland  Ave., 
Warren,  OH  44485.  Representative: 
Richard  L  Goodman,  852  Ann  St.,  P.O. 
Box  312,  Niles.  OH  44446,  (216)  530-4342. 
Transporting  (1)  metal  products, 
between  points  in  Trumbull  County,  OH. 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI); 
and  (2)  refractory  products,  between 
points  in  Trumbull  County,  OH,  on  the 
one  hand.  and.  on  the  other,  points  in  IN, 
MI.  PA,  WV  and  IL. 

MC  162601,  filed  June  21,  1982. 
Applicant:  AGRICULTURAL  DEALERS 
SUPPLY.  INC.,  2323  Commerce  Street, 
Tacoma,  WA  96402.  Representative: 
Rowland  B.  Gibson  (same  address  as 
applicant),  (206)  383-5741.  Transporting 
(1)  pulp  containers,  between  Corvallis, 
OR,  on  the  one  hand,  and,  on  the  other. 


points  in  OR  and  WA;  (2)  plastic 
containers,  between  points  in  OR  and 
WA:  and  (3)  salt,  between  points  in  Salt 
Lake  County.  UT  and  Alameda  County. 
CA,  on  the  one  hand,  and,  on  the  other, 
points  in  OR  and  WA. 

MC  162671,  filed  June  25, 1982. 
Applicant:  JOHN  MONTGOMERY,  1006 
Virginia,  El  Dorado,  AR  71730. 
Representative:  Thomas  B.  Staley,  1550 
Tower  Bldg..  Little  Rock,  AR  72201, 
(501)-375-9151.  Transporting  metal 
products,  between  points  in  the  U.S.. 
under  continuing  contract(s)  with 
Amercable,  Inc..  of  El  Dorado,  AR. 

MC  162691,  filed  June  28. 1982. 
Applicant:  MID  STATE  TRUCK  & 
RIGGING,  INC.,  2650  North  32nd 
Avenue,  Phoenix.  AZ  85009. 
Representative:  Andrew  V.  Baylor,  337 
E.  Elm  Street  Phoenix.  AZ  85012,  (602) 
274-5146.  Traasporting  fabricated  metal 
^products  and  machinery.  (1)  between 
points  in  AZ;  and  (2)  between  points  in 
AZ,  on  the  one  hand,  and,  on  the  other 
points  in  CA.  CO,  ID,  MT,  NV,  NM,  OR, 
TX,  WA  and  WY.  ConcBtion:  Issuance  of 
a  certificate  in  this  proceeding  is  subject 
to  the  coincidental  cancellation,  at 
applicant's  written  request  of  its 
Certificate  of  Registration  in  MC-143883, 
and  Certificate  of  Public  Convenience 
and  Necessity  in  MC-143883  Sub  1. 

MC  162700,  filed  June  28, 1982. 
Applicant:  MYRON  A.  CAMPBELL; 
d.b.a.  M.A.C.  ENTERPRISES,  1036  W. 
Santa  Barbara  Ave.,  Los  Angeles,  CA 
80037.  Representative:  Donald  R. 
Hedrick,  P.O.  Box  4334  Santa  Ana,  CA 
92702,  (714)-667-8107.  Transportation  (1) 
transportation  equipment;  and  (2) 
machinery  between  points  in  Los 
Angeles  County,  CA,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI). 

MC  162710,  filed  June  28,  1982. 
Applicant  HARRY  SCHUBBE;  d.b.a. 
H  &  H  TRUCKING  CO.,  P.O.  Box  1103. 
Bloomington.  IL  61701.  Representative: 
Edward  D.  McNamara,  Jr.,  907  South 
Fourth  St.,  Springfield,  IL  62703,  (217)- 
528-8476.  Transporting  food  and  related 
products,  between  points  in  Fresno  and 
Merced  Counties,  CA,  Morgan  Coimty, 
IL.  Sherman  County,  TX,  Gibson  County, 
TN.  and  Monroe,  Waupaca  and  Dodge 
Counties.  WI.  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI). 

MC  162720,  filed  June  28, 1982. 
Applicant:  ENDO  FREIGHT 
FORWARDERS,  INC..  428  West 
Redondo  Beach  Blvd.,  Gardena,  CA 
90248.  Representative:  Uoshihisa 
Takeda  (same  address  as  applicant). 
(213)  532-7636.  Transporting  Household 
goods  as  defined  by  the  Commission, 
between  points  in  CA. 


MC  162741,  filed  June  3a  1982. 
Applicant:  A.  L  SASNETT  d.b.a. 
SASNETT,  TRANSPORTATION 
SERVICE,  1301  Aultman  St,  Ely,  NV 
89301.  Representative:  Robert  G. 
Harrison.  4299  James  Drive,  Carson  City, 
NV  89701,  (702)-882-5649.  Transporting 
(1)  over  regular  routes,  passengers  and 
their  baggage,  and  express,  mail  and 
newspapers:  (a)  between  Ely,  NV  and 
Salt  Lake  City.  UT;  from  Ely  over  U.S. 
Hwy  93  to  Wendover,  UT,  then  over 
Interstate  Hwy  80  to  Salt  Lake  City.  UT. 
and  return  over  the  same  route;  and  (b) 
between  Ely.  NV  and  Twin  Falls.  DO 
over  U.S.  Hwy  93  serving  all 
intermediate  points  in  (a)  and  (b)  above; 
and  (2)  over  irregular  routes,  passengers 
and  their  baggage  in  the  same  vehicle 
with  passengers,  in  special  and  charter 
operations,  beginning  and  ending  at 
points  in  White  Pine,  Clark,  Lincoln  and 
Elko  Counties,  NV,  and  extending  to 
points  in  the  U.S.  (excluding  AK  and  HI). 

MC  162781.  filed  July  1, 1982. 
Applicant  STATEWIDE  DELIVERY,  a 
Corporation.  1409  Sportsman  Drive, 
Compton.  CA  90220.  Representative: 
Fred  R.  Covington,  3483  Golden  Gate 
Way,  Suite  217,  Lafayette.  CA  94549. 
(415)  283-7878.  Transporting  general 
commodites  (except  classes  A  and  B 
explosives,  commodities  in  bulk,  and 
household  goods),  between  points  in 
CA. 

MC  162791.  filed  July  2, 1982. 
Applicant:  BEHLENS  CONOCO,  INC.. 
d.b.a.  BEHLENS  TOWING,  3601 
Howard  Blvd..  Columbus,  NE  68601. 
Representative:  Michael  J.  Ogbom,  P.O. 
Box  82028,  Lincoln,  NE  68501,  (402)-475- 
6761.  Transporting  wrecked,  disabled, 
repossessed  and  stolen  motor  vehicles, 
between  points  in  CO,  IL  L\,  KS,  MN, 
MO,  NE.  ND.  OK.  SD,  TX,  UT  and  WY. 

Volume  No.  OP2-149 

Decided:  |uly  13. 1982. 
By  the  Commission,  review  Board  No.  1. 
Members  Parker.  Chandler,  and  Fortier. 

MC  144913  (Sub-8),  filed  June  24, 1982. 
Applicant:  COMPTON  TRUCKING, 
INC.,  5300  Kennedy  Rd..  Forest  Park,  GA 
30050.  Representative:  David  L  Capps. 
P.O.  Box  924,  Douglas ville,  GA  30133- 
0924,  (404)  949-7756.  Transporting 
general  commodites  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  Atlanta. 
GA,  on  the  one  hand,  and,  on  the  other, 
points  in  AL,  FL.  GA,  MS,  NC,  SC,  and 
TN. 

MC  162653,  filed  June  21, 1982. 
Applicant:  WILLIAM  T.  BROWN,      . 
EDWARD  J.  LYNAM.  AND  FORREST  N. 
SIBURT,  JR..  d.b.a.  AUTO  FLORIDA,  833 
Briarwood  Lane.  Camp  Hill.  PA  17011. 
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Representative:  William  T.  Brown  (same 
as  applicant).  (717)  703-0492.  As  a 
broker  at  points  in  Comberiand  County, 
PA,  in  arranging  for  the  transportation, 
by  motor  vehicle,  at  passengers  and 
their  baggage  and  (2)  motor  vehicles, 
between  points  in  PA,  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI). 

VohuM  No.  OP2-U1 

Decided:  ^lly  9,  W82. 
By  the  Ckiminission,  Review  Board  No.  1, 
Members  Parlter.  Chandler,  and  Fortief. 

MC  52793  (Sub-94),  filed  fune  28, 1982. 
Apphcant:  BEKINS  VAN  LINES  CO.,  333 
South  Center  St.  Hillside,  IL  60162. 
Representative:  David  A.  Gallagher 
(same  address  as  applicant],  312-^7- 
2184.  Transporting  used  household 
goods,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(8)  with  Chrysler  Corporation,  of 
Highland  Park,  ML 

MC  52793  (Sub-95),  filed  June  28, 1982. 
Applicant;  BEKINS  VAN  LINES  CO..  333 
South  Center  St.,  Hillside,  IL  80162. 
Representative:  David  A.  Gallagher 
(same  address  as  applicant),  31^-547- 
2184.  Transporting  used  household 
goods,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  Ingersoll-Rand 
Company,  of  Piscataway,  NJ. 

MC  52793  (Sub-98).  filed  June  28. 1982. 
Applicant  BIKERS  VAN  LINES  CO.,  333 
South  Center  St.,  Hillside,  IL  60162. 
Representative:  David  A.  Gallagher 
(same  address  as  applicant),  (312)  547- 
2184.  Transporting  used  household  good, 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  First  City  National  Bank,  of 
Houston,  TX. 

MC  52793  (Sub-100),  filed  July  1. 1982. 
Applicant:  BEKINS  VAN  LINES  CO.,  333 
South  Center  St.,  Hillside,  IL  60162. 
Representative:  David  A  Gallagher 
(same  address  as  applicant),  312-547- 
2184.  Transporting  used  household 
goods,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s}  wtth  The  Home  Insurance 
Company,  of  New  York,  NY. 

MC  52793  (Sub-103),  filed  July  1. 1982. 
Applicant  BEKINS  VAN  LINES  CO.,  333 
South  Center  St,  Hillside,  IL  60162. 
Representative:  David  A.  Gallagher 
(same  address  as  applicant),  312-547- 
2184).  Transporting  used  household 
goods,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contractfs]  with  Bath  Iron  Works,  Inc., 
of  Bath,  ME. 

MC  52793  (Sub-105),  filed  July  1, 1982. 
Applicant  BEKINS  VAN  LINES  CO.,  333 
South  Center  St,  Hillside,  IL  60162. 


Representative:  David  A.  Gallagher 
(same  address  as  applicant),  312-547- 
2184.  Transporting  computer  systems, 
peripheral  equipment  and  parts, 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contractfs) 
with  Modular  Computer  Systems,  Inc.,  of 
Ft  Lauderdale,  FL 

MC  121463  (Sub-2),  filed  June  28, 1982. 
Applicant  LEGGETT  EXPRESS,  BVC  95 
Leggett  St.,  East  Hartford,  CT  06108. 
Representative:  John  E.  Fay,  863  Maple 
Ave.,  Hartford.  CT  06114,  (203)  525-2861. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  CT,  on  the  one 
hand,  and,  on  the  other,  points  in  MA, 
ME,  NH,  N],  NY,  RI.  and  VT. 

MC  140302  (Sub-7),  filed  June  28, 1982. 
Applicant:  AMERICAN  TANK 
TRANSPORT,  INC.,  8350  Ordnance 
Point  Rd.,  Baltimore.  MD  21225. 
Representative:  Robert  B.  Pepper,  168 
Woodbridge  Ave.,  Highland  Park,  NJ 
08904,  201-572-S51.  Transporting 
commodities  in  bulk,  between  points  rn 
the  U.S.,  under  continuing  contract(s) 
with  Dutch  Boy  (Consumer  ^vision] 
Sherwin-Williama  Company,  of 
Baltimore,  MD. 

MC  142072  (Sab-19C8,  filed  June  28, 
1982.  Applicant  DAVID  BENEUX 
PRODUCE  AND  TRUCKING,  INC,  P.O. 
Drawer  F,  Mulbeiry,  AR  72947. 
Representative:  Harry  Keifer  (same 
address  as  applicant),  501-997-1683. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  gooda,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI). 

MC  144102  (Sub-l),  filed  June  29, 1982. 
Applicant:  DEAKIN  FINE  ART 
TRANSPORT  UMrTED.  291  Lakeshore 
Blvd.  East  Toronto,  Ontario,  Canada 
MSA  1B9.  Representative:  Robert  D. 
Gunderman,  Can-Am  Bldg.,  101  Niagara 
St.,  Buffalo.  NY  14202,  716-854-5870. 
Transporting  fine  are  obiecta  and 
original  works  of  art,  between  points  in 
CT.  NJ,  and  NY. 

MC  144112  (Sab-3),  filed  June  25, 1982. 
Applicant:  PHILP.  INC..  10550  Canyon 
Rd.,  Omaha,  NE  88112.  Representative: 
Edward  A.  O'Donnell  1004  29th  St, 
Sioux  City.  L\  51104,  (712)  256-3127. 
Transporting  food  and  related  products, 
between  points  in  Dakota  and 
Cummings  Counties.  NE;  Crawford, 
Webster  and  Woodbury  Counties,  LA; 
Rock  County.  MN.  Lyon  and  Finney 
Counties,  KS;  Potter  County,  TX.  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI). 

MC  146602  (Sub-9).  filed  June  28, 1982. 
Applicant:  ODEAN  DUANE  BAKKEN. 


d.b.a.  BAKKEN  TRUCK  LINE.  1301 
Third  Ave.  Soatb,  Nortfawood.  lA  50459. 
Representative:  Samuel  Rabenstein.  P.O. 
Box  5,  Minneapolis.  h»i  5544a  612-^542- 
11 21 .  Transportiiig  food  and  related 
products,  between  paints  in  the  U.S. 
(except  AK  and  HI). 

MC  147712  (Sub-43).  filed  June  29, 
1982.  Applicant  MID- WEST 
TRANSPORT.  INC..  511  South  Mapleton 
St..  Columbus,  IN  47201.  Representative: 
Stephen  J.  Cotdter  (same  address  as 
applicant),  (812)  376-9768.  Transporting 
general  commodities  (except 
commodities  in  bu9(,  classes  A  and  B 
explosives,  and  household  goods], 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  Crown  Zeflerbach  Carporation,  of 
South  Glen  Falls,  NY. 

MC  148543  (Sub-2).  filed  June  25, 1982. 
Applicant  K.  T.  TRANSPORT.  INC.. 
2320  Coyle  Dr.,  New  Albany.  IN. 
Representative:  Donald  W.  Smith,  P.O. 
Box  40248,  Indianapohs,  IN  48240,  317- 
846-6655.  Transporting  (1)  malt 
beverages,  between  Houston  County, 
GA,  Milwaukee  County,  WI,  Wayne 
County,  MI,  Hennepin  County,  MN, 
Peoria  County,  IL,  Campbell  County,  KY, 
BuUer  County,  OH  and  Ramsey  County, 
MN,  on  the  one  hand,  and,  on  the  other, 
points  in  IN  on  and  south  of  U.S.  Hwy 
40,  and  [2)  plastic  products,  between 
Cincinnati,  OH,  on  the  one  hand,  and, 
on  the  other,  Louisville.  KY  and 
Wolsworth,  Wl. 

MC  148833  (Sub-10),  filed  June  25, 
1982.  Applicant  REBEL  EXPRESS,  INC.. 
Box  (98,  Dawson.  L\  50066. 
Representative:  Thomas  E.  Leahy,  Jr.. 
1980  Financial  Center,  Des  Moines,  lA 
50309,  (515)  245-430a  Transporting  (1) 
chemicals  (except  in  bulk],between 
points  in  TX.  MS.  IN,  MO  and  CA,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI),  and  (2) 
automobile  parts  and  accessories 
between  points  in  KS,  MO,  NY,  MN,  CO. 
OR,  IL,  OH  and  LA.  on  the  one  hand, 
and.  on  the  other,  Omaha,  NE. 

MC  148872  (Sub-5).  filed  June  29. 1982. 
Applicant  H.O.H.  COMPANY.  CMC, 
P.O.  Box  637,  Rossville,  GA  30741. 
Representative:  C  Jack  Pearce,  Suite 
120a  1000  Connecticut  Ave.  NW.. 
Washington,  DC  20036,  202-785-O04a 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.,  under 
continuing  contract(s)  with  North 
Georgia  Suppers  Association,  Inc.,  of 
Dalton,  GA. 

MC  152572  (Sub-4).  filed  June  25, 1982. 
Apphcant  BILL  J.  BILLINGS,  d.b.a. 
BILLINGS  TRUCKING  COMPANY,  P.O. 
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Box  393,  Nocona,  TX  76255. 
Representative:  James  R.  Boyd,  1000 
Perry  Brooks  Bldg.,  Austin,  TX  78701. 
(512)  476-8066.  Transporting  metal 
products  between  points  in  CO,  LA,  MM, 
OK,  and  TX.  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI). 

MC  153273  (Sub-7),  filed  July  1. 1982. 
Applicant:  SCHREIBER  TRANSIT,  INC., 
425  Pine  St.,  Green  Bay,  WI  54305. 
Representative:  John  H.  Sage  (same 
address  as  applicant),  414-437- 
7601  .Transporting  food  and  related 
products,  between  points  in  the  U.S., 
under  continuing  contract(s]  with 
Proficient  Foods  Co.,  of  Irvine,  CA. 

MC  155223  (Sub-6).  filed  June  28, 1982. 
Applicant:  HIGHWAY  EXPRESS,  INC.. 
5742  W.  Maryland,  Glendale,  AZ  85301. 
Representative:  Robert  Fuller,  13215  E. 
Penn  SL,  Ste.  310.  Whittier.  CA  90602, 
213-945-3002.  Transporting  electrical 
metal  cable  and  metal  wire,  fittings  or 
attachments  therefor,  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  CCS  Cable, 
of  Phoenix,  AZ. 

MC  161012  (Sub-1),  filed  June  25, 1982. 
Applicant  E.D.D.E.  TRUCKING  CORP.. 
2676  Ray  Place,  N.  Bellmore,  NY  11710. 
Representative:  Jack  L  Schiller,  123-60 
83rd  Ave..  Kew  Gardens,  NY  11415,  212- 
263-2078.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI)  under 
continuing  contract(s)  with  (a) 
Advertising  Displays  Company,  of 
Englewood  Cliffs,  NJ,  (b)  Colton 
Creators,  Inc.,  of  Mineola,  NY,  (c)  Royal 
Guard  Fence  Co.,  Inc.,  of  Westbury,  NY, 
(d)  Western  Union  International,  Inc.,  of 
New  York.  NY,  and  (e)  Woodboume 
Cultural  Nurseries.  Inc.,  of  Melville,  NY. 

MC  161412  (Sub-1),  filed  June  28, 1982. 
Applicant:  CPI,  INC.,  5411  South  31st  St., 
Fort  Smith,  AR  72903.  Representative: 
WiUiam  S.  Jones  (same  address  as 
applicant),  501-646-6579.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
Leflore  County,  MS,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI). 

MC  161462  (8ub-3),  filed  June  25, 1982. 
Applicant:  MIDLAND  EXPRESS,  INC., 
29  South  LaSalle  St.,  Suite  350.  Chicago. 
IL  60603.  Representative:  Anthony  E. 
Young  (same  address  as  applicant),  312- 
782-8880.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
IL.  lA.  and  WI.  on  the  one  hand,  and,  on 


the  other,  points  in  the  U.S.  (except  AK 
and  HI). 

MC  162663.  filed  June  25, 1962. 
Applicant:  J  &  M  TRUCKING,  INC.. 
Route  3,  Long  Prairie,  MN  56347 
Representative:  W.  E.  Seliski.  2 
Commerce  SL  P.O.  Box  8255,  Missoula, 
MT  59807.  (406>-54a-8360.  Transporting 
food  and  other  edible  products  and 
byproducts  intended  for  human 
consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

MC  162673.  filed  June  25, 1982. 
Applicant:  A.D.S.  BROKERS,  INC.,  RR 
No.  1,  24  ToUview  Court.  Gilberts.  IL 
60136.  Representative:  Alexander  J. 
Spolar  (same  address  as  applicant). 
(312)  426-7133.  As  a  broker  oi  general 
commodities  (except  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  162682,  filed  June  25. 1982. 
Applicant:  BARCLAY-MOORE,  INC., 
512  Delaware.  Suite  305,  Kansas  City. 
MO  64105.  Representative:  Arthur  J. 
Cerra,  2100  Charter  Bank  Center,  P.O. 
Box  19251,  Kansas  City,  MO  64141. 
(816}-842-8600.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  Kansas 
City,  MO.  on  the  one  hand,  and,  on  the 
other,  points  in  lA.  IL,  KS,  MO,  and  NE. 

MC  162683.  filed  June  25. 1982. 
Applicant:  DON  GEORGE  TRUCKING, 
730  Quay  St..  Wibnington.  CA  90748. 
Representative:  Donald  E.  George  (same 
address  as  applicant),  213-518-0969. 
Transporting  lumber,  building  materials 
and  related  products,  and  metal  and 
metal  products,  between  points  in  AZ, 
CA,  ID,  NV.  OR.  UT  and  WA. 

MC  162692,  filed  June  25, 1982. 
Applicant:  SUPERPORT  TRANSPORT, 
INC.,  408  Carol  St.,  Lockport,  LA  70374. 
Representative:  Janet  Boles  Chambers, 
8211  Goodwood  Blvd.,  Suite  C-1,  Baton 
Rouge.  LA  70806.  504-024-2686. 
Transporting  (1)  contractor's  machinery 
and  equipment,  and  (2)  machinery, 
equipment  materials,  and  supplies  used 
in  or  in  connection  with  the  discovery, 
development,  production,  refining, 
manufacture,  processing,  storage, 
transmission  and  distribution  of  natural 
gas  and  petroleum  and  their  products 
and  byproducts,  and  machinery, 
equipment,  materials  and  supplies  used 
in  or  in  connection  with  the 
construction,  operations,  repair, 
servicing,  maintenance,  and  dismantling 
of  pipelines,  including  the  stringing  and 
picking  up  thereof  between  points  in  LA 
and  TX,  on  the  one  hand.  and.  on  the 


other,  points  in  AL,  AR,  CA.  FL,  GA,  KS. 
MD,  MS,  NC  OK,  Sa  V  A  WY,  and  DC 

MC  162703,  filed  June  28, 1982. 
Applicant  CARGO  MOTOR  FREIGHT 
LINE  INC.,  P.O.  Box  24625,  Houston.  TX 
77015.  Representative:  C  W.  Ferebee, 
3910  FM  1960  W..  Suite  106,  Houston,  TX 
77068.  713-537-8156.  Transporting 
general  commodities  (except  Classes  A 
and  B  explosives,  and  commodities  in 
bulk),  between  points  in  TX,  on  the  one 
hand,  and.  on  the  other,  points  in  LA, 
OK.  AR  and  TX. 

Volume  No.  OP2-153 

Decided:  July  13, 1982. 

By  the  commission.  Review  Board  No.  1, 
Members  Parker,  Chandler,  and  Fortier. 

MC  52793  (Sub-101).  filed  July  1, 1982. 
Applicant  BEKINS  VAN  LINES  CO.,  333 
South  Center  St..  Hillside,  IL  60162. 
Representative:  David  A.  Gallagher 
(same  address  as  applicant),  312-547- 
2184.  Transporting  household  goods, 
between  points  in  the  U.S.  (except  AK 
and  HI),  imder  continuing  contractfs) 
with  Micro-Poise  Division  of  Ransbuig 
Corporation,  of  Indianapolis,  IN. 

MC  52793  (Sub-104),  filed  July  1, 1982. 
Applicant:  BEKINS  VAN  LINES  CO..  333 
South  Center  St,  Hillside,  IL  60162. 
Representative:  David  A.  Gallagher 
(same  address  as  applicant),  312-547- 
2184.  Transporting  household  goods, 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  Loral  Electronic  Systems,  of  New 
York,  NY. 

MC  52793  (Sub-106),  filed  July  1, 1982. 
Applicant:  BEKINS  VAN  LINES  CO.,  333 
South  Center  St..  Hillside.  IL  60162. 
Representative:  David  A.  Gallagher 
(same  address  as  applicant),  312-547- 
2184.  Transporting  household  goods, 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
writh  Anacomp,  Inc.,  of  Indianapolis,  IN. 

MC  129712  (Sub-76),  filed  July  1, 1982. 
Applicant:  GEORGE  BENNETT  MOTOR 
EXPRESS.  INC.,  P.O.  Box  569, 
McDonough.  GA  30253.  Representative: 
Guy  H.  Postell,  Suite  675,  3384  Peachtree 
Rd..  NE..  Atlanta.  GA  30326,  404-237- 
6472.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  conunodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  International  Harvester 
Company,  of  Chicago,  IL 

MC  143702  (Sub-24),  filed  July  1, 1982. 
Applicant:  ALL  FREIGHT  SYSTEMS, 
INC.,  1028  South  10th  St.,  Kansas  City. 
KS  66105.  Representative:  Donald  J. 
Quiim.  Commerce  Bank  Bldg.,  8901  State 
Line-Suite  232.  Kansas  City,  MO  64114, 
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816-#44-7474.  Transporting  food  and 
related  products,  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Royal  American  Food  Company,  of  Blue 
Springs,  MO. 

MC  161173  tSut»-16).  filed  July  1. 1982. 
Applicant-  HAR-BET,  INC.  7209  Tara 
Blvd.,  Jonesboro,  GA  3023& 
Representative:  O.  L  Godfrey,  Jr.,  (same 
address  as  applicant).  404-478-4115. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI). 

MC  154963  (Sub-3),  filed  July  1, 1982. 
Applicant:  BLACK  FOX  TRANSIT 
LINEa  INC^  2615  Guthrie  St..  NW.. 
Cleveland,  TN  37311.  Representative: 
Robert  L  Baker,  Sixth  Floor,  U.S.  Bank 
Bldg.,  Nashville,  TN  37219,  615-244-8100. 
Transporting  passengers  and  their 
baggage,  in  the  same  vehicle,  with 
passengers,  in  special  or  charter 
operations,  between  points  in  AL,  FL, 
GA,  LA.  MS,  NC.  SC  and  TN.  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI). 

MC  162693  filed  June  28, 1982. 
Applicant  WONDERLAND  TOURS, 
P.O.  Box  8268.  Greensboro,  NC  27405. 
Representative:  Alice  Gnibbs  Homady, 
2046  Stewart  Hutchens  Rd.,  Whitsett, 
NC  27377.  919-697-0323.  As  a  broker,  at 
Greensboro.  NC,  in  arranging  for  the 
transportation,  by  motor  vehicle,  of 
passengers  and  their  baggage,  beginning 
and  ending  at  points  in  NC  and 
extending  to  points  in  the  U.S. 

MC  162732,  filed  June  30, 1982. 

Applicant  X-CEL  TRANSPORT.  INC., 
1617  Godfrey  Ave..  SW..  Wyoming.  MI 
49509.  Representative:  Jack  Q. 
Magnuson  (same  address  as  applicant), 
616-245-2177.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
KY,  MI,  and  OH,  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S.  (except 
AKandHI), 

MC  162753.  filed  July  1, 1982. 
Applicant  TED  L  WIGGINS,  d.b.a. 
TED'S  GARAGE.  8984  Normandy  Blvd., 
Jacksonville,  FL  32205.  Representative: 
Sol  H.  Proctor,  1101  Blackstone  Bldg., 
Jacksonville,  FL  32202.  904-632-2300. 
Transporting  motor  vehicles  and 
trailers,  in  wrecker  service,  and 
replacement  motor  vehicles  and  trailers, 
between  points  in  Duval  County,  FL.  on 
the  one  hand,  and,  on  the  other,  points 
in  AL,  GA.  SC  and  NC. 

VohmM  No.  OP4-253 

Decided:  July  13. 1962. 
By  the  Cammlssion.  Review  Board  No.  2. 
Memt)er8  Carieton.  Fisher,  and  Williams. 


MC  99896  (Sub-ll),  filed  July  6, 1982. 
Applicant:  ATKINSON  TRANSFER. 
INC..  1475  W.  River  Rd.,  Dayton.  OH 
4541&  Representative:  A.  Charles  Tell, 
100  E.  Broad  St..  Columbus,  OH  43215. 
(614)  228-1541.  fTSLiaporMag  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
IL.  IN,  KY,  ML  NY,  OH.  PA,  and  WV,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI). 

MC  148128  (Sub-5),  filed  July  6, 1982. 
Applicant  E.  W.  L  TRUCKING,  INC., 
2055  Johns  Dr..  (P.O.  Box  86J.  Glenview, 
IL  60025.  Representative:  Donald  S. 
Mullins,  1033  Graeeland  Ave.,  Des 
Plaines.  EL  (^2)  298-1094.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  balk),  between  points  ia 
IL.  LA,  MO,  OH.  and  WL  on  the  one 
hand,  and,  on  the  other,  points  in  IL,  IN, 
lA.  KY,  Ml,  MN,  Ma  OH,  and  WL 

MC  148966  (Sub-11),  filed  July  6, 1982. 
Applicant  DROTZMANN.  INC,  P.a 
Box  667,  Yankton,  SO  &707a 
Representative:  James  M.  Hodge.  3730 
IngersoU  Ave.,  Des  Moines,  lA  50312, 
(515)  274-4985.  Transporting /ooc/ ant/ 
related  products,  between  points  in  lA, 
MN,  NCJMY,  PA,  and  WL  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI). 

MC  149406  (Sub-1»).  filed  July  2. 1982, 
Applicant:  E.  W.  WYLIE 
CORPORATION,  P.O.  Box  1188,  Fargo, 
ND  58107.  Representative:  Robert  D. 
Gisvold,  1600  TCF  Tower.  121  S  8th  St., 
Minneapolis.  MN  55402,  (812)  333-1341. 

Transporting  lumber  and  wood 
products,  metal  products,  and  building 
materials,  (1)  between  points  in  AL,  AZ, 
AR.  CA,  KS,  KY,  LA,  ML  MS.  MO.  NV, 
NM  OH,  OK,  PA,  TN,  TX,  UT  and  WV. 
and  (2)  betwen  points  in  AL.  AZ.  AR, 
CA.  KS.  KY.  LA,  ML  MS.  MO.  NV.  NH 
OR  OK,  PA.  TN,  TX.  UT  and  WV,  on 
the  one  hand,  and,  on  the  other,  points 
in  CO.  ID,  IL,  IN.  L\.  MN.  MT,  NE,  ND, 
OR.  SD,  WA,  WI  and  WY. 

MC  150836  (Sub-2).  filed  July  8. 1982. 
Apphcant:  JOHN  A.  FOWLER  d.b.a. 
JOHN  FOWLER  TRUCKING.  Route  4. 
#12  Robin  Dale  Lane,  Burleson.  TX 
76128.  Representativr  A.  William 
Brackett  623  S.  Henderson,  2nd  Floor, 
Ft  Worth.  TX  76104;  (817)  332-4415. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  grocery  and  food 
business  houses,  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  the  Kroger 
Co..  ef  Cincinnati.  OH. 

MC  156606,  filed  July  6, 1982. 
Applicant:  LYNCHBURG  STORAGE 
COMPANY,  INC.,  1323  Jefferson  St, 
Lynchborg,  VA  24606.  Representative: 


Joseph  S.  Krajewski  (same  address  as 
applicant),  (804)  846-6812.  Transporting 
communication  equipment,  between 
points  in  VA. 

Vohinw  No.  OP4-254 

Decided:  July  7, 1982. 
By  the  Commission,  Review  Board  No.  2. 
Members  Carieton,  Fisher  and  Williams. 

MC  53237  (Sub-3),  filed  June  28, 1982. 
Applicant:  ST.  LOUIS 
TRANSPORTATION  CO.,  3548 
Valleywood,  St.  Louis,  MO  63114. 
Representative:  CC  \ffller  (same 
address  as  applicant),  (314)  428-8391. 
Transporting  (1)  chemicals  and  related 
products,  petroleum  and  petroleum 
products,  ores  and  minerals,  and  paper 
and  paper  products,  between  points  in 
MO  and  IL,  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S.  (except  AK  and 
HI),  and  (2)  electronic  equipment, 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  116717  (Sub-1).  filed  June  9,  1982. 
and  previously  noticed  in  the  Federal 
Register  issue  of  Jime  28. 1982. 
Applicant  RALPH  C.  HUTTICK.  4931  N 
Fairhill  St.,  Philadelphia.  PA  19120. 
Representative:  James  H.  Sweeney.  P.O. 
Box  9023,  Lester.  PA  19113;  (215)  365- 
5141.  Transporting  general  commodities 
(excet  classes  A  and  B  explosives, 
household  goods  and  commocQties  in 
bulk),  between  Philadelphia.  PA,  points 
in  Bucks  and  Montgomery  Counties.  PA. 
and  points  in  New  Castle  County,  DE, 
on  the  one  hand,  and,  on  the  other, 
points  in  DE,  MD.  NJ,  NY,  PA,  VA  and 
DC. 

Note. — The  purpose  of  this  republication  is 
to  accurately  reflect  the  scope  of  authority 
sought 

MC  145777  (Sub-1).  filed  July  1, 1982. 
AppHcant:  CARROLL  MOVING  & 
TRANSFER  COMPANY.  P.O.  Box  314. 
618  Canton  Rd.  NW.,  CarroUton.  OH 
44615.  Representative:  James  M.  Burtch. 
100  E.  Broad  St.,  Columbus,  OH  43215; 
(614)  228-1541.  Transporting  coal  and 
mining  machinery  and  equipment, 
between  points  in  IN,  KY,  MI.  OH.  PA 
andWV. 

MC  161447.  filed  July  1. 1982. 
Apphcant:  CARA  LINES.  500  Devon  Ct. 
Rio  Rancho,  NM  87124.  Representative: 
Veronica  F.  DiZinno  (same  address  as 
apphcant).  (506)  892-8723.  Transporting 
lumber  and  building  materials,  between 
pobits  in  the  U.S.  (except  AK  and  HI), 
under  continuing  contract(8)  with 
Sagebrush  Sales  Co.,  of  Albuquerque. 
NM. 

MC  162157,  filed  June  28, 1982. 
Applicant  DELTA  TRANSPORTATION. 
LTD.,  P.O.  Box  8043,  Madison,  WI  53708. 
Representative:  Stanley  C.  Olsen,  Jtm 
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5200  Willson  RcL,  Suite  307.  Edina.  MN 
55424.  (612)  927-8855.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s]  with  Alpha 
Distributors,  Ltd.,  of  Madison.  WL 

MC 162197,  filed  July  1, 1982. 
AppUcant  G.EJ^.  TRANSPORTATION. 
INC.,  P.O.  Box  426,  Magna,  UT  84044. 
Representative:  Macoy  A.  McMurray,  35 
S  State  St,  Salt  Lake  City,  UT  84111. 
(801)  532-5125.  Transporting  ^e/iera/ 
commodities  (except  classes  A  and  B 
explosives,  and  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  Monoroc,  Inc..  of  Salt  Lake  City, 
UT.  Condition:  The  person  or  persons 
who  appear  to  be  engaged  in  common 
control  of  another  regulated  carrier  must 
either  Tde  an  application  under  49  U.S.C. 
11343  (A)  or  submit  an  affidavit 
indicating  why  such  approval  is 
unnecessary  to  the  Secretary's  office.  In 
order  to  expedite  issuance  of  any 
authority  please  submit  a  copy  of  the 
affidavit  or  proof  of  filing  the 
appropriate  application  for  common 
control  to  Team  4,  Room  2410. 

MC  162747,  filed  July  1, 1982. 
Applicant:  E.S.I.  OF  INDIANA,  INC., 
P.O.  Box  577,  Crown  Point.  IN  46307. 
Representative:  Norman  R.  Garvin,  1301 
Merchants  Plaza,  East  Tower, 
Indianapolis,  IN  46204-3491;  (317)  63ft- 
1301.  Transporting  transportation 
equipment,  in  drive-away  service, 
between  points  in  the  U.S.  (except  AK 
and  HI), 

MC  162767.  filed  July  1. 1982. 
Applicant:  CENTRAL  ILLINOIS 
EXPRESS.  INC.,  2509  Westpark  Way 
Circle,  Euless,  TX  76039.  Representative: 
Paul  E.  Peldyak.  120  W.  Madison  St., 
Chicago,  IL  60602,  (312)  263-0143. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.,  under 
continuing  contract(s)  writh  Caradco 
Corp.,  Rantoul,  EL 

Volume  No.  OP4-2S5 

Decided:  July  B,  1982. 

By  the  Commission,  Review  Board  No.  2. 
Members  Carleton,  Fisher,  and  Williams. 

MC  106887  (Sub-11),  filed  July  6, 1982. 
Applicant:  A.  D.  RAY  TRUCKING.  INC., 
d.b.a.  NORTHWESTERN  COLORADO 
PIPE  AND  STORAGE  CO.,  P.O.  Box  883, 
Craig,  CO  81625.  Representative:  M.  A. 
Andrade,  770  Grant  St.,  Suite  228, 
Denver,  CO  80203;  (303)  861-4273. 
Transporting  (1)  Mercer  commodities  (a) 
between  points  in  NM  and  TX,  on  the 
one  hand,  and,  on  the  other,  points  in 


CO,  NM.  UT  and  WY.  and  (b)  between 
points  in  CO,  on  the  one  hand,  and,  oa 
the  other,  those  points  in  the  U^  in  and 
west  of  ND,  SD,  NE,  KS,  OK  and  TX;  (2) 
machinery,  equipment  and  supplies 
used  in  or  in  connection  with  the 
discovery,  development,  production  and 
manufacture  of  coal,  electrical  energy, 
geothermal  energy  and  nuclear  energy, 
between  points  in  CO,  KS  and  UT.  on 
the  one  hand,  and,  on  the  other,  points 
in  AZ.  Ca  DO,  KS,  MT,  NM,  ND,  SD,  UT. 
and  WY;  (3)  machinery,  equipment  and 
supplies  used  in  or  in  connection  with 
mining,  between  points  in  CO,  and  KS, 
on  the  one  hand,  and.  on  the  other, 
points  in  AZ.  CO,  ID,  KS.  MT,  NM.  NC. 
SD.  UT,  and  WY;  (4)  equipment, 
materials  and  supplies  used  in  or  in 
connection  with  the  mdnufacture  and 
installation  of  air  pollution  control 
systems,  between  points  in  CO  and  WY, 
on  the  one  hand,  and,  on  the  other, 
points  in  UT  and  CA;  (5)  coal,  between 
points  in  CO,  MT,  NM  and  WY. 

MC  110567  (Sub-31),  filed  July  6, 1982. 
Applicant:  SOONER  TRANSPORT 
CORPORATION,  666  Grand  Ave.,  Des 
Moines.  lA  50309.  Representative: 
Kenneth  L  Kessler,  P.O.  Box  855,  Des 
Moines,  LA  50304;  (515)  245-2725. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  Sunstar  Foods,  Inc.,  of 
Streator,  IL 

MC  16024  (Sub-1),  filed  July  6. 1982. 
Applicant:  SOUTH  LOS  ANGELES 
TRUCKING  AND  MOVING  SERVICE 
CO..  LNC.  2181  E.  25th  St.,  Vernon,  CA 
90058.  Representative:  Miles  L.  Kavaller. 
315  S.  Beverly  Dr.,  Suite  315,  Beverly 
Hills.  CA  90212;  (213)  277-2323. 
Transporting  furniture,  between  points 
in  Los  Angeles,  San  Diego,  Orange, 
Riverside,  San  Bernardino  and  Ventura 
Counties.  CA,  on  the  one  hand,  and,  on 
the  other,  pointe  in  AZ,  CO,  ID,  MT,  NV. 
OR,  UT,  and  WA. 

MC  162517.  filed  July  6, 1982. 
Applicant:  DECKER  BROS.,  INC.,  P.O. 
Box  635.  Woriand,  WY  82401. 
Representative:  James  B.  Hovland,  525 
Lumber  Exchange  Bldg.,  MinneapoUs, 
MN  55402:  (612)  340-0808.  Transporting 
Mercer  commodities,  between -those 
points  in  the  U.S.  in  and  west  of  ND,  SD, 
NE.  KS,  OK.  and  TX. 

MC  162817,  filed  July  6, 1982. 
Applicant  NORTHWEST  CONTRACT 
CARRIERS,  INC.,  2050  Antelope  Rd., 
White  City,  OR  97503.  Representative: 
Lawrence  V.  Smart,  Jr.,  419  N.W.  23rd 
Ave.  Portland,  OR  97210;  (503)  226-3755. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives. 


household  goods,  and  aMnmodities  in 
bulk),  between  points  in  the  U.S.  under 
continuing  contract(8)  with  Crown 
Zellerbach  Corporation,  of  San 
Francisco,  CA. 

MC  147207  (Sub-3).  filed  July  1, 1982 
Apphcant  KLASSEN  TRUCKING  LTD.. 
P.O.  Box  1797.  Winkler,  Manitoba. 
Canada  ROG  2XO.  Representative: 
Robert  N.  Maxwell  POB  2471.  Fatgo,  ND 
58108:  (701)  237-4223.  Transporting  (1) 
chemicals  and  related  products, 
between  the  United  States  and  Canada 
on  the  International  Boundary  line  at 
points  in  MN,  MT.  and  ND.  on  die  one 
hand,  and.  on  the  odier,  points  in  ID,  LA. 
MN.  MT,  ND,  SD,  and  WL  and  (2)  food 
and  related  products,  between  port  of 
entry  on  the  International  Boundary  line 
between  the  United  States  and  Canada 
MN  and  ND,  on  the  one  hand,  and.  on 
the  other.  poinU  in  lA.  MN,  NE.  ND,  SD 
andWL 

Volume  No.  OP4-257 

Decided:  July  14. 19S2. 
By  the  Commission.  Review  Board  No.  2. 
members  Carleton.  Fisher,  and  Williams. 

MC  150526  {Sub-4),  filed  July  7. 1982. 
Applicant:  YARMOUTH  LUMBER.  INC.. 
North  St,  Box  46.  Yarmouth.  ME  04096. 
Representative:  William  H.  Phipps 
(same  address  as  applicant]  (207)  846- 
4853.  Transporting  motor  oil  and 
lubricants,  between  points  in  PA  and  N), 
on  the  one  hand.  euid.  on  the  other, 
points  in  ME,  under  continuing 
contract(s)  with  Maine  Lubrication 
Services,  Inc.,  of  Portland.  ME. 

MC  162826.  filed  July  6. 1982. 
Applicant:  CIRCLE  S  STEEL 
TRANSPORT.  INC..  Ill  Pacific  Hwy  99 
North,  Eugene,  OR  97402. 
Representative:  James  W.  Kirk,  1717 
Centennial  Blvd.,  Springfield,  OR  97477; 
(503)  741-2311.  Transporting  (1)  iron  and 
steel  articles,  [2]  plastic  products,  (3) 
lumber  products,  and  (4)  commodities 
for  recycling,  between  points  in  WA. 
OR.  and  CA. 

MC  162836.  filed  July  6, 1982. 
Applicant:  J.  KENNETH  KATZMAN,  JR.. 
INC..  31029  Bushnell  Rd.,  Burlington,  WI 
53105.  Representative:  Fred  H.  Figge.  513 
Lewis  St,  Burlington.  WI  53105;  (414) 
763-6296.  Transporting  ^e/jero/ 
commodities  (except  classes  A  and  B 
explosives  and  household  goods), 
between  points  in  IL,  IN,  LA,  ML  MN, 
and  WI,  under  continuing  contract(8) 
with  Elko  Liquid  Fertilizer  Inc.,  of 
Elkhom.  WL 

Volume  No.  OP4-258 
Decided:  July  14, 1982. 
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By  the  Coramiaaoii.  Review  Board  No.  2, 
Members  Caticton.  Piaher.  and  Willians. 
(Member  WUImbu  not  participating.} 

MC  148576  (Sub-17),  filed  May  24, 
1982,  previously  noticed  in  the  Federal 
Register  issue  of  ]une  15, 1982,  and 
republished  tide  issue.  Applicant: 
TRANS  AMERICAN  TRUCKING 
SERVICE,  INC  P.O.  Box  1247,  Nixon 
Station,  Edison.  N]  OBSia 
Representative:  R.  M.  McGraw  (same 
address  as  apphcant)  (201)  985-2182. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  MS.  (except 
AK  and  Vi\,  iBider  continuing 
contract(s]  with  National  Starch  & 
CheraicaJ  Corp.,  of  Bridgewater,  NJ. 
Note:  The  purpose  of  this  republication 
is  to  include  the  contracting  shipper. 

MC  154648  (Sub-13),  filed  July  8, 1982. 
Applicant:  A  &  O  ENTERPRISES,  INC, 
d.b.a.  GREATWEST 
TRANSPORTATION  SYSTEMS,  2022 
Kent  Ave.,  Grand  Island.  NE  68801. 
Representative:  Jack  L  Sholtz,  P.O.  Box 
82028.  Lincoln.  NE  88501;  (402)  475-6781. 
Transporting  lumber  and  wood 
products,  metal  products,  and  building 
materials,  between  points  in  the  US. 
(except  AK  and  HI). 

MC  1547M  (Sub-5).  filed  July  8. 1982. 
Applicant.  WALGREEN  OSHKOSH. 
INC.,  200  Wihnont  Rd..  Deerfield.  IL 
60015.  Representative:  Ednnmd  P. 
Choroski  (same  address  as  applicant) 
(312)  948-5000  X-2454.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  and  household  goods), 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  United 
Forwarding,  Inc.,  of  Omaha,  NE. 

MC  161476.  filed  July  6, 1982. 
Applicant:  LC»JNIE  KNUTSON,  1520 
Ashky  Lake  Rd.,  KaUspell,  MT  59901. 
Representative:  John  B.  Dudis,  P.O.  Box 
759.  Kalispell.  MT  59901;  (406)  755-6644. 
Transporting  forest  products,  and 
lumber  and  wood  products,  between 
points  in  KfT,  on  the  one  hand,  and.  on 
the  other,  points  in  ND,  SD,  NE,  MN,  WL 
IL.  L\.  OH  KS,  OK,  WY,  and  CO. 

MC  162856,  filed  July  7, 1982. 
Applicant  DAMON'S  ESCORTED 
TOURS.  P.a  Box  4662,  Wilmington.  NC 
28406.  Representative:  Damon  G.  Helms, 
102  LaSaUe  St.,  Wilmington,  NC  28406; 
(919)  666-0700.  To  operate  as  a  broker. 
at  Wilsaington,  NC  in  interstate  or 
foreign  commerce,  in  arranging  for  the 
tranajjortation  oi  passengers  and  their 
baggage,  between  points  in  NC  on  the 


one  hand,  and.  on  the  other,  paints  in 

the  U.S. 

Agatha  L  Msigmovich. 

Secretary. 

PT)  Doc.  82-19539  FWed  7-11MC:  »Ai  m\ 
BNJJNG  CODE  703B-«1-« 

(Release  Rates  Application  MC  15281 

Motor  Canien  Motor  FreigM 
Classification 

summary:  The  National  Motor  Freight 
Traffic  Association.  Inc..  Agent,  mi 
behalf  of  carriers  participating  in  the 
National  Motor  Freight  Classification 
seeks  to  amend  Release  Rates  Order 
MC-615  to  double  the  release  values, 
clarify  the  terms  of  the  order  by  msiking 
the  release  value  apply  "per  watch  or 
watch  movement"  instead  of  "per 
article"  and  to  limit  the  carriers* 
maximum  liabUity  to  the  highest  release 
value  in  the  event  a  shipment  is 
inadvertently  accepted  without  a 
release  value. 

ADDRESSES:  Anyone  seeking  copies  of 
this  application  should  contact  Mr. 
William  W.  Pugfa,  1616  "V  Street.  NW, 
Washington.  DC  20036,  Telephone  202- 
797-5310. 

FOR  RmTHEM  WFORMATION  CONTACT: 
Max  Pieper,  Unit  Supervisor,  Informal 
Rate  Cases  Branch.  Bureau  of  Traffic 
Interstate  Commerce  Commission. 
Washington.  DC  20423.  TeleplKme  (202) 
275-0781. 

The  relief  sought  is  from  49  U.S.C 
1073a 

Agatbe  L.  Metgvnowich, 

Secretary. 

(FK  Doc.  82-19330  F1M  7-18-82;  ft48  an] 
BtLUNOCOOe  7DM-01-M 

{Ex  Parte  387  (Sul>-177)I 

Rail  Carrtars;  AaMay,  Draw  A  Norttiem 
Railway  Co^  EaampOoii  tor  Contract 
Tariff  ICC-AON-C-009t-A 

agency:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  provisional 

exemption. 

summary:  Petitioner  is  granted  a 
provisional  exemption  under  49  U.S.C. 
10505  from  the  notice  requirements  of  40 
U.S.C.  10713(e).  The  contract  tariff  to  be 
filed  may  become  effective  on  one  day's 
notice.  This  exemption  may  be  revoked 
if  protests  are  filed  within  15  days  of 
publication  in  the  Federal  Ragistsr. 
FOR  FURTHER  INF0R1NAT10N  CONTACT 
Tom  Smerdon  (202)  275-7277. 
SUPPLEMENTARY  DVOBMATION:  The 

Ashley,  D4«w  ft  Northern  Railway 


Company  (ADN)  filad  a  petitiora  on  June 
24, 1982,  seeking  an  exemption  under  49 
U.S.C  10505  from  the  statntory  notice 
provisions  of  49  U.S.C  10713(e).  It 
requests  that  we  permit  its  contract 
ICC-ADN-C-0001-A  filed  on  June  24, 
1982,  to  become  effective  on  one  day's 
notice.  The  contract  provides  for  the 
track  storage  of  pulp,  paper,  and  paper 
products. 

Under  49  U.S.C  10713(e).  contracts 
must  be  filed  on  not  less  than  30  days' 
notice.  However,  relief  may  be  granted 
under  49  U.S.C.  10505. 

The  petition  shall  be  greinted.  Due  to 
excess  production,  the  shipper  requires 
additional  storage  capacity.  Short  notice 
effectiveness  of  the  contract  tariff  wrill 
enable  the  petitioner  to  provide  the 
needed  storage  in  cars  that  are  presently 
idle.  Car  supply  will  therefore  not  be 
adversely  affected.  An  exemption  will 
obviously  be  in  the  public  interest 

Petitioner's  contract  ICC-ADN-C- 
0001-A  may  become  effective  on  one 
day's  notice.  We  will  apply  the 
following  conditions  which  have  been 
imposed  in  similar  exemption 
proceedings: 

If  the  Commission  permits  (he  oontraet  to 
become  efiective  on  one  day's  notice,  tliis 
fact  neither  shall  be  constmcd  to  mean  that 
this  is  a  Commisssion  approved  contract  tarn 
purposes  of  49  U.S.C  10713(e)  nor  shall  it 
serve  to  deprive  the  Commission  of 
jurisdiction  to  institute  ■  proceeding  on  its 
own  initiative  or  on  complaint,  to  review  this 
contract  and  to  disapprove  it 

Subject  to  compliance  with  these 
conditiona.  onder  40  U.S£.  10S05(a)  we 
find  that  the  30  day  notice  requirement 
in  Ais  instaaca  is  not  aeceesary  to  carry 
out  the  transportation  policy  of  49  U.S.C. 
10101a  and  is  not  needed  to  protect 
shippers  from  abuse  of  market  power. 
Further,  we  will  consider  revoking  this 
exemption  under  49  U.S.C.  10505(d)  if 
protests  showing  good  cause  are  filed 
within  15  days  of  publication  in  the 
Federal  Register. 

This  action  will  not  significantly  affect 
the  quality  of  the  human  environment  or 
conservation  of  energy  resources. 

(40  U.S.C  10605) 

Dated:  July  13, 1982. 

By  the  Commisssion.  Division  I, 
Commissioners  Sterrett  Simmons,  and 
Gradison. 

Agatlia  L.  Mergenovich, 
Secretary. 

[FR  Doc  82-1*082  Pttml  7-l»-a2:  a>4B  aH 
BIUJM  COOC  7M»-01^ 
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[Ei  Part*  387  (Sub-171)] 

Rail  Carriers;  Atchlnson,  Topeica  & 
Santa  Fa  Railway  Co.;  Exemption  for 
Contract  Tariff  ICC-ATSF-C-0083 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  provisional 

exemption. 

summary:  Petitioner  is  granted  a 
provisional  exemption  under  49  U.S.C 
10505  from  the  notice  requirements  of  49 
U.S.C.  10713(e).  The  contract  tariff  to  be 
filed  may  become  effective  on  one  day's 
notice.  Tliis  exemption  may  be  revoked 
if  protests  are  filed  within  15  days  of 
publication  in  the  Federal  Register. 
SUPPLEMENTARY  INFORMATION:  The 
Atchinson.  Topeka  and  Santa  Fe 
Railway  Company  (ATSF)  filed  a 
petition  on  June  25, 1982,  seeking  an 
exemption  under  49  U.S.C.  10505  from 
the  statutory  notice  provisions  of  49 
U.S.C.  10713(e).  It  requests  that  we 
permit  its  contract  ICC-ATSF-C-0083 
hied  on  |une  23, 1982,  to  become 
effective  on  one  day's  notice.  The 
contract  involves  the  movement  of  new 
covered  hopper  cars. 

Under  49  U.S.C.  10713(e),  contracts 
must  be  filed  on  not  less  than  30  days' 
notice.  However,  relief  may  be  granted 
under  49  U.S.C  10505. 

The  petition  shall  be  granted.  The 
shipper  had  originally  intended  to  move 
the  covered  hopper  cars  to  its  place  of 
business  In  revenue  service.  However, 
due  to  a  surplus  of  such  cars  in  the 
origin  area,  the  anticipated  revenue 
movement  is  not  feasible.  Short  notice 
effectiveness  of  the  contract  will  enable 
the  shipper  to  reduce  the  unexpected 
cost  of  moving  the  cars  empty.  An 
exemption  will  obviously  be  in  the 
public  interest. 

Petitioner's  contract  ICC-ATSF-C- 
0083  may  become  effective  on  one  day's 
notice.  We  will  apply  the  following 
conditions  which  have  been  imposed  in 
similar  exemption  proceedings: 

If  the  Commission  permits  the  contract  to 
become  effective  on  one  day's  notice,  this 
fact  neither  shall  be  construed  to  mean  that 
this  is  a  Commission  approved  contract  for 
purposes  of  49  U.S.C.  10713(e)  nor  shall  it 
serve  to  deprive  tiie  Commission  of 
jurisdiction  to  institute  a  proceeding  on  its 
own  initiative  or  on  complaint,  to  review  this 
contract  and  to  disapprove  it. 

Subject  to  compliance  with  these 
conditions,  under  49  U.S.C.  10505(a)  we 
find  that  the  30  day  notice  requirement 
in  this  instance  is  not  necessary  to  carry 
out  the  transportation  policy  of  49  U.S.C. 
10101a  and  is  not  needed  to  protect 
shippers  bom  abuse  of  market  power. 
Further,  we  will  consider  revoking  this 
exemption  under  49  U.S.C.  10505(d)  if 


protests  showing  good  cause  are  filed 
within  15  days  of  publication  in  the 
Federal  Register. 

This  action  will  not  significantly  affect 
the  quality  of  the  human  environment  or 
conservation  of  energy  resources. 

(49  U.S.C.  lOSOS) 

Dated:  |uly  13. 19BZ. 

By  the  Commission,  Division  1, 
Commissioners  Sterrett  Simmons,  and 
Cradison. 

Agatha  L.  Mergenovich, 
Secretory. 

IFK  Doc.  BZ-19S3S  Filed  7-1S-82:  8:45  am) 
BiLLING  COOE  703$-ei-M 

[Ex  Parte  No.  387  (Sub-179)] 

Rail  Carrier,  Baltimore  &  Ohio  Railroad 
Co.,  Exemption  for  Contract  Tariff 
ICC-BO-C-O042 

agency:  Interstate  Commerce 

Commission. 

action:  Notice  of  provisional 

Exemption. 

summary:  Petitioner  is  granted  a 
provisional  exemption  under  49  U.S.C. 
10505  from  the  notice  requirements  of  49 
U.S.C.  10713(e).  The  contract  tariff  to  be 
filed  may  become  effective  on  one  day's 
notice.  'This  exemption  may  be  revoked 
if  protests  are  filed  within  15  days  of 
publication  in  the  Federal  Register. 
FOR  FURTHER  INFORMATION  CONTACT: 
Tom  Smerdon  (202)  275-7277. 

SUPPLEMENTARY  INFORMATION:  The 

Baltimore  and  Ohio  Railroad  Company 
(BO)  filed  a  petiUon  on  July  6, 1982, 
seeking  an  exemption  under  49  U.S.C. 
10505  from  the  statutory  notice 
provisions  of  49  U.S.C.  10713(e).  It 
requests  that  we  permit  its  contract 
ICC-BO-C-0042  filed  on  July  6, 1982,  to 
become  effective  on  one  day's  notice. 
The  contract  involves  the  movement  of 
concrete  pipe  and  fittings. 

Under  49  U.S.C.  10713(e),  contracts 
must  be  filed  on  not  less  than  30  days' 
notice.  However,  reUef  may  be  granted 
under  49  U.S.C.  10505. 

The  petition  shall  be  granted.  The 
concrete  pipe  and  fittings  to  be  moved 
under  the  contract  will  be  used  in  a  city 
drinking  water  line  project.  Short  notice 
effectiveness  of  the  contract  tariff  will 
allow  for  the  early  delivery  of  the  pipe 
and  fittings  and  will  thus  enable  the 
project  contractor  to  take  advantage  of 
the  favorable  summer  weather 
conditions.  An  exemption  will  obviously 
be  in  the  public  interest. 

Petitioner's  contract  ICC-BO-C-0042 
may  become  effective  on  one  day's 
notice.  We  will  apply  the  following 
conditions  which  have  been  imposed  in 
similar  exemption  proceedings: 


if  the  Commission  permits  the  contract  to 
become  effective  on  one  day's  notice,  this        i 
fact  neither  shall  be  construed  to  mean  that 
this  is  a  Commission  approved  contract  for 
purposes  of  49  U3.C.  10n3(e)  nor  shall  it 
serve  to  deprive  t^e  Commission  of 
jurisdiction  to  institute  a  proceeding  on  its 
own  initiative  or  on  complaint  to  review  this 
contract  and  to  disapprove  it 

Subject  to  compliance  with  these 
conditions,  under  49  U.S.C  10505(a)  we 
find  that  the  30  day  notice  requirement 
in  these  instances  is  not  necessary  to 
carry  out  the  transportation  policy  of  49 
U.S.C.  10101a  and  is  not  needed  to 
protect  shippers  from  abuse  of  market 
power.  Further,  we  will  consider 
revoking  this  exemption  under  49  U.S.C. 
10505(d)  if  protests  showing  good  cause 
are  filed  within  15  days  of  publication  in 
the  Federal  Register. 

This  action  will  not  significantly  affect 
the  quality  of  the  human  environment  or 
conservation  of  energy  resources. 

(49  US.C.  10S0S) 

Dated:  luly  13. 1982. 

By  the  Commission.  Division  1, 
Commissioners  Sterrett  Simmons,  and 
Cradison. 

Agatha  L.  Mefgenovkh. 
Secretary. 

|FR  Doc  82-19533  Filed  7-10-82. 6:4S  an] 
BILLING  CODE  7D3S-01-M 


(Ex  Parte  387  (Sub-173) 

Rail  Carrier.  Louisville  &  Nashville 
Railroad  Co.,  Exemption  for  Contract 
Tariff  ICC-LAN-C-0029 

agency:  Interstate  Commerce 
Commission. 

action:  Notice  of  provisional 

exemption. 

summary:  Petitioners  are  granted  a 
provisional  exemption  under  49  U.S.C. 
10505  from  the  notice  requirements  of  49 
use.  10713(e).  The  contract  tariff  to  be 
filed  may  become  effective  on  one  day's 
notice.  This  exemption  may  be  revoked 
if  protests  are  filed  within  IS  days  of 
publication  in  the  Federal  Register. 

FOR  FURTHER  INFORMATION  CONTACT. 

Tom  Smerdon  (202)  275-7277. 

supplementary  information:  The 

Louisville  and  Nashville  Railroad 
Company  (L&N)  and  the  Seaboard  Coast 
Line  Railroad  Company  (SCL)  filed  a 
petition  on  June  24, 1982,  seeking  an 
exemption  under  49  U.S.C.  10505  from 
the  statutory  provisions  of  49  U.S.C. 
10713(e).  They  request  that  we  permit 
contract  ICC-L&N-C-0029  filed  on  June 
23. 1982,  to  become  effective  on  one 
day's  notice.  The  contract  involves  the 
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movement  of  coal  from  Kenhickjr  ta 
electric  generating  plants. 

Under  49  U.S.C.  10713(e),  contracts 
must  be  filed  on  not  less  than  30  days' 
notice.  However,  relief  may  be  granted 
under  49  U.S.C  10505. 

The  petition  shall  be  granted.  The 
shipper's  electric  rates  depend  in  part  on 
the  transportation  charges  for  coaJ.  By 
reducing  these  charges,  short  notice 
effectiveness  of  tfie  contract  will  enable 
the  shipper  to  offer  Hs  customers  the 
lowest  possible  electric  rates.  An 
exemption  is  obviously  in  the  public 
interest. 

Petitioners'  contract  ICC-LAN-C-0029 
may  become  effective  on  one  (fay's 
notice.  We  will  apply  the  following 
conditions  which  have  been  imposed  in 
similar  exemption  proceedings. 

If  the  Commission  peimrts  the  contract  to 
become  effective  on  one  day's  notice,  this 
fact  neither  shall  be  construed  t«  meai»  that 
this  is  a  Commissian  approved  contract  for 
purposes  of  49  U.S.C.  10713(«)  nor  shall  it 
serve  to  deprive  the  Commission  of 
jurisdiction  to  institute  a  proceeding  on  its 
own  initiative  or  on  complaint,  to  review  this 
contract  and  to  disapprove  it. 

Subject  to  compliance  with  these 
conditions,  under  40  U.S.C.  10505(a)  we 
find  that  the  30-day  notice  requirensnt 
in  this  instance  is  not  necessary  to  carry 
out  the  transportation  policy  of  40  U.&C. 
lQ101(a]  and  is  not  needed  to  protect 
shippers  from  abuse  of  market  power. 
Further,  we  will  consider  revoking  this 
exemption  under  49  U.S.C.  10505(d)  if 
protests  showing  good  cause  arc  filed 
within  15  days  of  publication  in  the 
Federal  Register. 

This  action  will  not  significantly  affect 
either  the  quality  of  the  human 
environment  or  conservation  of  energy 
resources. 
(49  U.S.C  10505) 

Dated  July  13. 1982.    ' 

By  the  Commission.  Division  1. 
Cominissioners  Stairett,  Simmons,  and 
Graiiison. 

Agatha  L.  l4etgfliiovieh. 
Secretary. 

[FS  Ooc  82-18634  FUsd  7-l»-82:  MB  an] 
B1U.W  coot  »3fr»MI 


[Ex  Parte  3«7  (Sub-174)] 

Rail  Carrier,  Seaboard  Coast  Una 
Railroad  Co,  Examptfon  for  Contract 
Tariff  ICC-6CL-C-0032 

aoency:  biterstate  Commerce 

Commission. 

ACnONC  Notice  of  provisional 

examption. 

SUMMAirr:  Petitioner  is  granted  a 
provisional  exemption  under  49  U.S.C, 
10S05  from  the  notice  requirements  of  40 


U,S.C.  10713(e).  The  contract  tariffs  to 
be  filed  may  become  affective  on  one 
day's  notice.  This  exemption  may  be 
revoked  if  protests  are  filed  withniai  15 
days  of  pubUcotion  in  the  Federal 
Register. 

FOR  FURTHER  INFORMAmM  COKTACT: 
Douglas  Galloway  (202)  27S-724& 
SUPPl£MENTARV  MFORMATKM:  The 
Seaboard  Coast  Line  Railroad  Company 
filed  a  petition  on  June  28, 1982,  seeking 
an  exemption  under  49  U.S.C  10505 
from  the  statutory  notice  provisions  of 
49  U.S.C.  lQ713(e].  It  requests  that  we 
permit  its  conb-act  ICC-SCL-C-0032  to 
become  effective  on  one  day's  notice. 
The  contract  was  filed  to  become 
effective  on  Jaly  18, 1982  and  involves 
the  storage  of  pulpboard. 

Under  49  U.S.C  10713(e),  contracts 
must  be  filed  on  not  less  than  30  days* 
notice.  There  is  no  provision  for  waiving 
this  requirement.  Cf.  former  section 
10762(d)(1).  However,  the  Commission 
has  granted  relief  under  our  section 
10505  exemption  authority  in 
exceptional  situations. 

The  petition  shaH  be  granted.  Due  to 
the  current  recession,  sales  of  pulpboard 
have  &IIen  requiring  shipper  to  seek 
additional  storage  spece.  The  carrier  has 
cars  available  for  storage  use  and  the 
SCL  will  obtain  shipments  of  the  pulp 
board  at  a  later  date.  We  find  this  to  be 
the  type  of  exceptional  circumstance 
which  warrants  a  provisional 
exemption. 

SCL's  contract  may  become  effective 
an  one  day's  notice.  We  will  apply  the 
following  conditions  which  have  been 
imposed  in  stnitBr  exemption 
proceedings: 

Although  the  Commission  permits  the 
contract  to  become  effectivn  on  one  day's 
notice,  tiiis  fact  nnther  shall  be  construed  to 
mean  that  tisB  is  a  Commisaion  approved 
contract  for  purposoa  of  49  U.S.C  10713(j{} 
nor  shall  it  serve  ta  depciva  the  Commission 
of  jurisdiction  to  institute  »  proceeding  on  its 
own  initiative  or  on  complaint,  ta  review  this 
contract  and  to  disapprove  it. 

Subject  to  compliance  with  tkese 
conditions,  under  49  U.S.C.  10505(a)  we 
&id  that  the  30-d<9  notice  requirement 
in  this  instance  is  not  oeeessary  to  cairy 
out  the  transportation  policy  of  40  U.S.C. 
10101  (a)  and  is  not  needed  to  protect 
shippers  from  abise  of  market  power. 
Further,  we  will  ceosider  revoking  this 
exemption  under  49  IX&C  10505(d)  if 
protests  are  filed  within  15  days  of 
publication  in  the  Fedecal  Renter. 

This  action  will  not  significanliy  affect 
either  the  quality  of  the  human 
enviionment  or  conservatioa  of  energy 
resources. 

(49  U.S.C  1050S) 
Dated  ^liy  13, 1982. 


By  the  Commission,  Division  X 
Commissioners  Andre,  GiUiam,  and  Taylor. 
Commissioner  Taylor  is  assigneii  to  t&is 
IKvision  for  the  purpose  of  resolving  tie 
votes.  Since  there  was  no  tie  in  this  matter. 
Commissioner  Taylor  did  not  participate. 
Agatha  L.  Mergenovidi, 
Secretary. 

|FR  Doc.  82-19536  Filed  7-19-82:  «:4S  am] 
BiLLMWCOOC  703C>ei-IS 


(Ex  Parte  347  (Sijb-17«)] 

Ran  Carriars;  Union  Pacific  Railroad 
Co.  Exemptkxi  (or  Contract  Tariff  ICC- 
UP-C-0e55 

AGCNCV.  Interstate  Commerce 
Commission. 

action:  Notice  of  provisional 
exemption. 

summary:  Petitioner  is  granted  a 
provisional  exemption  under  49  U..S.C 
10506  from  the  notice  requirements  of  49 
U,S.C.  iOn3(e).  The  contract  iHriff  to  be 
filed  may  become  effective  on  one  day's 
notice.  "Thia  exemption  may  be  revoked 
if  protests  are  filed  within  15  dajrs  of 
publication  in  the  Federal  Registac 
FOR  FURTHER  INFORMATION  CONTACT: 
Douglas  GaHoway  (202)  275-7278. 
SUPPLEMENTARY  INFORMATION:  The 
Union  Pacific  Railroad  Company  (UP) 
filed  a  petition  on  July  1. 1982,  seeking 
an  exemption  under  49  U.S.C  10506 
from  the  statutory  notice  provisions  of 
49  U.S.C.  lQ713(e).  It  requests  that  we 
permit  its  conti'act  ICC-UP-C-0055  to 
become  effective  on  )uly  15, 1982.  The 
contract  was  filed  to  become  effective 
on  July  29, 1982  and  involves  the 
movement  of  foodstuffs. 

Under  49  U.&C.  10713(e),  contracts 
must  be  filed  on  not  less  than  30  days' 
notice.  There  is  no  provisioii  for  waiving 
this  reqairenwBL  However,  the 
Commission  has  granted  relief  under  our 
section  1050&  axeaptian  authodty  in 
exceptional  situations. 

The  petition  shall  be  granted.  Shipper 
may  encounter  storage  problems  and  a 
disruption  to  its  accounting  system  if  the 
contract's  effective  date  is  not 
advanced  We  find  this  to  be  the  type  of 
exceptional  circumstance  which 
warrants  a  provieional  exemption. 

UFs  contract  may  become  effective 
on  one  day's  notice.  We  will  apply  the 
following  conditions  which  have  been 
imposed  in  shnilar  exemption 
proceedmgs; 

Although  the  Conunlsslon  permits  the 
contract  to  become  effective  on  one  day's 
notice,  this  fact  neither  shall  be  constmed  to 
mean  that  this  is  a  Commission  approved 
oentract  for  purposes  of  49  U.S.C.  10713(e) 
nor  shall  it  serve  to  deprive  the  Cammisaion 
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of  jurisdiction  to  institute  a  proceeding  on  its 
own  initiative  or  on  complaint  to  review  this 
contract  and  to  disapprove  it. 

Subject  to  compliance  with  these 
conditions,  under  49  U.S.C.  10505(a)  we 
find  that  the  30  day  notice  requirement 
in  this  instance  is  not  necessary  to  carry 
out  the  transportation  policy  of  49  U.S.C. 
10101a  and  is  not  needed  to  protect 
shippers  from  abuse  of  market  power. 
Further,  we  will  consider  revoking  this 
exemption  under  49  U.S.C.  10505(d)  if 
protests  are  filed  within  15  days  of 
publication  in  the  Federal  Register. 

This  action  will  not  signiRcantly  a^ect 
the  quality  of  the  human  environment  or 
conservation  of  energy  resources. 

(49  U.S.C  10505) 

Dated:  July  13, 1982. 

By  the  Commission,  Division  2, 
Commissioners  Andre,  Gilliam,  and  Taylor. 
Commissioner  Taylor  is  assigned  to  this 
Divison  for  the  purpose  of  resolving  tie  votes. 
Since  there  was  no  tie  in  this  matter. 
Commissioner  Taylor  did  not  participate. 
Agatha  L  Mefgenovkh, 
Secretary. 

|FR  Doc  BZ-1S531  PiM  7-19-82:  8:45  (ml 
nUINQ  COW  703S-01-II 


(Ek  Parte  No.  137] 

Contracts  for  Protective  Services 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Extension  of  time  to  Tile 

comments  to  notice  of  proposed 

exemption. 

summary:  In  the  Federal  Register  notice 
of  June  18, 1982  (47  FR  26463),  the  date 
comments  were  due  in  this  proceeding 
on  the  proposed  exemption  of  contracts 
for  protective  services  against  heat  or 
cold  provided  to  or  on  behalf  of  rail 
carriers  and  express  companies  and  the 
related  proposed  removal  of  regulations 
was  July  19, 1982.  At  the  request  of  the 
Chessie  System  Railroads,  the  due  date 
has  been  postponed  to  August  2, 1982. 
Parties  who  have  already  filed 
comments  are  free  to  file  supplemental 
statements  by  that  date;  however,  such 
comments  cannot  reply  to  previously 
filed  comments.  The  proposed 
exemption  and  the  proposed  removal  of 
regulations  published  at  47  FR  26409, 
|une  18, 1982,  will  be  considered  in  a 
single  proceeding  and  parties  need  not 
file  duplicating  comments. 
DATE:  Comments  afe  due  August  2, 1982. 
ADDRESS:  Send  original  and  15  copies  to: 
Ex  Parte  No.  137,  Interstate  Commerce 
Commission,  Room  5340.  Washington, 
D.C.  20423. 

FOR  nWTHER  INFORMATION  CONTACT: 
Douglas  Galloway,  (202)  275-7278. 


Dated:  |uly  15. 1982. 

By  the  Commission.  Reese  H.  Taylor,  Jr., 
Chairman. 
Agatha  L.  Meigenovich, 

Secretary. 

|FR  Doc.  82-18684  Filed  7-19-82:  8:45  un| 
BILLING  CODE  TQU-OI-N 


INTERNATIONAL  TRADE 
COIMMISSION 

[Investigation  No.  701-TA-182 
(Preliminary)] 

Certain  Rail  Passenger  Cars  and  Parts 
Thereof  imported  From  Canada 

agency:  International  Trade 
Commission. 

action:  Changes  in  the  scope  of  the 
preliminary  countervailing  duty 
investigation. 

summary:  The  U.S.  International  Trade 
Commission  hereby  gives  notice  of 
changes  in  the  scope  of  its  investigation 
to  determine  whether  there  is  a 
reasonable  indication  that  an  industry  in 
the  United  States  is  materially  injured, 
or  threatened  with  material  injury,  or 
the  establishment  of  an  industry  in  the 
United  States  is  materially  retarded,  by 
reason  of  allegedly  subsidized  imports 
from  Canada  of  rail  passenger  cars, 
assembled  or  unassembled,  finished  or 
unfinished,  components,  and  parts  and 
accessories  thereof  and/or  to  be  used 
therewith. 

EFFECTIVE  DATE:  July  16,  1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Vera  Libeau.  Office  of 
Investigations,  U.S.  International  Trade 
Commission;  telephone  202-523-0368. 

BACKGROUND:  The  purpose  of  these 
changes  in  the  scope  of  the 
Commission's  investigation  is  to 
conform  the  scope  of  this  investigation 
with  thai  initiated  by  the  Department  of 
Commerce  on  July  14, 1982.* 

This  notice  is  published  pursuant  to 
§  207.12  of  the  Commission's  rules  of 
practice  and  procedure  (19  CFR  207.12). 

Issued:  July  16, 1982. 
Kenneth  R.  Mason. 

Secretary. 

|FR  Doc  tlr-XVPta  Filed  7-19-82: 10:24  am] 
•ILUNO  CODE  70W-n-« 


'  Published  elaewhere  in  this  issue. 


DEPARTMENT  OF  LABOR 

Employment  and  Tr^iing 
Administration 

Determinations  Regarcfing  Eiigil>ility 
To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  adjustment 
assistance  issued  during  the  period  July 
5. 1982— July  9, 1982. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
Section  222  of  ^e  Act  must  be  met 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 
woricers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separate, 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
decline  in  sales  or  production. 

Negative  Determinations   . 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  woi4cer 
separations  at  the  firm. 
TA-W-12.867:  Maid  Lingerie.  Inc.. 

North  Troy.  NY 
TA-W-12.866:  Chester  County 

Sportswear.  Henderson,  TN 
TA-W-12.864:  Aurora  Undergarments 

Co..  Inc..  Brooklyn.  NY 
TA-W-12.863;  Anita  Foundations.  Inc., 

New  York.  NY 
TA-W-12.850;  Urethane  Rubber  Corp., 

Port  Huron.  Ml 
TA-W-12.838:  Press  Formed  Products. 

Inc..  Centerline.  MI 

In  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  Increased  imports  did 
not  contribute  importantly  to  woricers 
separations  at  the  firm. 
TA-W-12,853:  Solvent  Finishers  Inc., 

Westbury.  NY 
TA-W-12.857:  Charles  M.  Reeder  »  Co.. 

Inc..  Highland  Park.  MI 
TA-W-12,672:  Ford  Motor  Co.,  Ford 

Export  Div..  Wixom,  MI 
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TA-W-12,e95;  Ford  Motor  Co.,  Dealer 

Development  Office,  Pittsburgh,  PA 
In  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met  for  the  reasons 
specified. 
TA-W-12,871;  Roller  Bearing  Co.  of 

America,  Weat  Trenton,  NJ 
Aggregate  U.S.  imports  of  coUer 
bearings  did  not  increase  as  requirecf  for 
certification. 
TA-W-tZ746;  The  ToraCo..  Shakopee 

Div.  Cast  Plant.  Skokopee.  MN 
Aggregate  U.S.  imports  ot 
lawnmowers  and  snow  throwers  are 
negligible. 
TA-W-Ujmf:  Canton  Textile  Mills. 

Inc.,  Canton,  GA 

Affirmative  Determiiiations 

TA-W-12,361;  Laconia  Shoe  Co.,  Inc 
Laconia,  NH 

A  certification  was  issned  in  response 
to  a  petition  received  on  February  20, 
1981  covering  all  workers  sepaffated  on 
or  after  December  1. 1980. 
TA-W-12,839:  Consumer  Electronics 
Div.,  Indianapolis.  IN 

A  certification  was  issued  in  response 
to  a  petition  received  on  July  6, 1981 
covering  all  workers  separated  on  or 
after  March  1, 1981  and  before 
December  31. 1981. 
TA-W-12,84S;  Stylemaster,  Inc.. 
Norfolk,  VA 

A  certification  was  issued  in  response 
to  a  petition  received  on  June  24, 1981 
covering  all  workers  separated  on  or 
after  January  1. 1981  and  before  |ime  30, 
1981. 


TA-W-12,0ia;  Westboro  Shoe  Co., 
Dexter,  MO 

A  certification  was  issued  in  response 
to  a  petition  received  on  December  22, 
1980  covering  all  workers  separated  on 
or  after  December  17, 1979  and  before 
December  31, 1980. 
TA-W-12.669;  Aquarius  Shoe  Co., 
Parma.  MO 

A  certification  was  issued  in  response 
to  a  petition  received  on  April  27, 1981 
covering  all  workers  separated  on  or 
after  January  1, 1981. 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  period  July  5.  1982 — 
July  9, 1982.  Copies  of  these 
determinations  are  available  for 
inspection  in  Room  10,332,  U.S. 
Department  of  Labor,  601  D  Street  NW, 
Washington,  D.C.  20213  during  normal 
business  hours  or  will  be  mailed  to 
persons  who  write  to  the  above  address. 

Dated:  July  13, 1982. 
Marvin  M .  Fooks, 

Director,  Office  of  Trade  Adjuetmeat 
Assistance. 

[FR  Doc.  82-19624  Filed  7-19-8Z:  »4S  wa) 
BILUNG  COOC  4S10-80-M 


Investigations  Rsgarding 
Certifications  of  EUglbUfty  To  Apply  for 
Worker  Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  mider  Section  221fa) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 


Adjustment  Assistance,  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
Section  221(a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  ars  eligible  to  apply  for 
adjustment  assistance  under  Title  ft, 
Chapter  2,  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate',  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
director.  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  July  30, 1982. 

Interested  persons  are  invited  to 
submit  written  comments  regartfing  the 
subject  matter  of  th«  investigatioBi  to 
the  Director,Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  July  30, 1982. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance.  Employment  and  Training 
Administration.  U.S.  Department  of 
Labor.  601  D  Street,  NW.,  Washington, 
D.C.  20213. 

Signed  aA  Washington.  D.C  tliis  12th  day  of 
)uly  1982. 
Marvin  M.  Fooics, 

Director,  Office  of  Trade  Adfuetment 
Assistance. 
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Petmooer  (Uoion/v»orl««re  or  toarm  wortMrs  o»— 

Location 

0«a 
recofvod 

Dalsot 
potiiion 

PeHlion  No 

Artlctes  produced 

Al  Toch.  Specatty  SIMI  Coip.  (USW/^K.       .. 

Wf«en4^t,  NV  

7/1/62 

7/8/82 

7/6/82 

7/8/82 

6/29/82 

6/26/82 

6/25/82 

6/25/88 

6/26/82 

8/25/82 

6/26/82 

7/1/82 

6/26/8E 
6/25/82 

8/28/82 
6/28/83 

7/8/82 
6/28/82 

6/29/82 
8/90/62 

6/28/82 

6/30/82 

7/8/82 

6/36/82 

7/1/82 
7/1/82 
7/1/82 
6/21/82 
8/31/83 
6/21/82 
6/21/83 
6/21/82 
6/21/82 
6/21 /•» 

6/28/82 

6/31/63 
6/24/82 

6/21/82 
6/24/63 

7/1/82 
6/24/62 

8/22/82 
6/34/88 

6/21/82 
6/23/82 
6/29/82 

TA^II»-13,814 „ 

TA-W.13.615 

TA-W-13.6ia 

TA-W-13,618 

TA-VtM3,ei9 

TA-W-13,620._ 

TA-W-13.621._ 

TA-*M-13,622 _ 

TA-W-13,623      .. 

TA-W-13.624 

TA-¥»-13,626 

TA-W-13,626 

TA-»-13,627 _ 

TA-W-13,828 _ 

TA-W-13,829 

TA-W-13,630 

TA-W-1 3,e3« 

TA-Wi.13,e32 

TA-tl»..13,833  . 

TA-W-13,634 

TA-W-13,e35 

TA-W-13,636 

TA-W-13,637 

Crudble  Specialty  Metal*,  he.,— Co«  CUSWA) 

RyrtKTiBi*  NY                         ,    , 

Steel,  specialty  produoli. 

Duval  Cotp.,  MInaral  Parti  riL^a"*  (USWA) 

Kingman,  A2 

Tampe.  A7  

Pttoonix,  AZ 

Mkigo  Junction.  0H._     ... 

FOflarugtiaa,  WV  

Copper,  mme. 

Maramon  Steel  Co..  noting  tmt  Oh.  (USWA». 
Midland  Rosa  Co>p..  Capilot  Caamg  Ov.  (USWA) ...._ 

Wheeling  PHtatMrgh  Steel  Corp.  (USWA) 

Wheeling  PHtatxjrgh  Steel  Corp  (U8WA)_.     

Steel  reiniorced. 
Bait*,  gnnding.  cofiper  oasting*. 
Steel.  caft)on  products. 
Steel,  cartxxi  products. 

Wheeling  PWatxjrgh  Steal  Corp.  (USWA) _ 

.qu^ihfnvMla    (>l  

Wheeling  PlttsPur^  Steel  Corp  (USWA) 

Benwood,  WV....    _,.      , 

Bnerh  nnttnm,  WV               

Wheeling  Pittsburgh  Steel  Corp  (USW/tf. 

Steel.  cart)on  product*. 

Wheeling  Ptitatiurgfi  Steel  Corp.  (USWA)     

¥or*v«le,  0H„.                    _ 

Ashland   Petroleum  Co.    (Bult^o   Refinery)   (Inde- 
pendent OH  Worltera  Union). 

Saboock  «  Wilcox  Co..  Tubdai  Product*  Group 
(USWA). 

Buddy  KnUnsar.  mc  (IIjCWU)— _ 

(USWA). 

TonawandaNY _    _   ._ 

Atn»ice.OH 

Hatnpatead.  NY 

Hurley.  NM 

Mnntsnim*  nv             ,         , ,, 

Gaaolina,  AaphM. 

Tubular.  wiekM  products. 

Fabrlca.  Imittad. 

Copper— flilna  concentrate,  retira  and  smeltae 

Syrup,  com  tuitoss  high,  danliaea. 

Jonas  6   LaugNin   Steel  Coip..  Cafnpba*  Work* 

(USWA). 
Maraltwn  Steal  Co„  FaMcatlon  Olv.  (USWA)  ..    _.... 
Marsh  msmanarit  Co.  (USWA) 

CwnptoN,  OH 

Phaenfci,  A2 

StioWe,  K. 

Pipe,  saamleas,  couplings  coke. 
Steel,  labncatad. 

IteaPKtarAnn  (>«kanf                         

CNeago.*. 

ytkt^mni,  ULI 

vacuum. 
Guam  sue*  ml  partiana*. 

Noma  M  lnduaMa«  Inc..  Comprsaaad  dm  Of 
Indrar*  Dhh.  Wtaoondn  Plant  (USWA), 

v«non  HSM8ii  ft8w  (UAW) 

PrOer^iT  PftT  f-o  (ft<mo^ 

Cyimdars,  prasaura,  high. 
PiwBM;  R19H,  fofniln^ 

fv fjii 

Kmmm  Oiaaa  Ca.  inc.  tfUOWU) 

Blzaball^  NJ 

Sportswear— 4jiaaa'. 
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(FR  Doc  BZ-ltBZS  FIM  7-19-82:  S:4S  am] 
niXMO  COW  WIO-M-M 


Office  of  Pension  and  Welfare  Benefit 
Programs 

[ProhlbitMl  Transaction  Exwnption  82-121; 
Eiemptlon  Application  No.  D-3271] 

Exemption  From  the  Proliibftions  for 
Certain  Transactions  involving  the 
Rol>ert  B.  Scheldt,  M  J>^  Pension  Plan 
and  Trust  Located  in  Van  Wert  Coimty. 
Ohio 

agency:  Department  of  Labor. 
ACnON:  Grant  of  Individual  Exemption. 

summary:  This  exemption  will  permit 
the  proposed  sale  of  certain  artworks 
(the  Artworics)  by  the  Robert  B.  Scheidt 
M.D.,  Pension  Plan  and  Trust  (the  Plan) 
to  Robert  B.  Scheidt  (Scheidt),  a  party  in 
interest  with  respect  to  the  Plan. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Small  of  the  Office  of  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs,  Room  C-4526,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue.  NW.,  Washington,  D.C.  20216. 
(202)  523-7222.  (This  is  not  a  toll-free 
number.) 

SUPPLEMENTARY  INFORMATION:  On  May 
14, 1982,  notice  was  pubUshed  in  the 
Federal  Register  (47  FR  20886]  of  the 
pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  section  406(a),  406(b)(1)  and  406(b)(2) 
of  the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  from 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the 
Internal  Revenue  Code  of  1954  (the 
Code)  by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code,  for  the  above 
described  transaction.  The  notice  set 
forth  a  summary  of  facts  and 
representations  contained  in  the 
application  for  exemption  and  referred 
interested  persons  to  the  application  for 
a  complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  pubUc  inspection  at 
the  Department  in  Washington,  D.C.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department.  In 
addition,  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption.  The  appUcant 


has  represented  that  he  has  satisfied  the 
notification  provisions  as  set  forth  in  the 
notice  of  pendency.  No  public  comments 
and  no  requests  for  a  hearing  were 
received  by  the  Department  Tlie  notice 
of  pendency  was  issued  fmd  the 
exemption  is  being  granted  solely  by  the 
Department  because,  effective 
December  31. 1978,  section  102  of 
Reorganization  F4an  No.  4  of  1978  (43  FR 
47713,  October  17. 1978)  transferred  the 
authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disquaified  person  with  respect  to  a  plan 
to  which  the  exemption  is  applicable 
fit)m  certain  other  provisions  of  the  Act 
and  the  Code.  These  provisions  include 
any  prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)(3)  of  the  Act  and  section 
4975(c)(1)(F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to, 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 


transaction  is,  in  fact,  a  prohibited 
transaction. 

Exemption 

In  accordance  with  section  408(a)  of 
the  Act  and  section  4975(cK2)  of  die 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28. 1975),  and  based  upon  the 
entire  record,  die  Depfutment  malies  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible: 

(b)  It  is  in  the  interests  of  die  I^an  and 
of  its  participants  and  beneficiaries:  and 

(c)  It  is  protective  of  the  ri^ts  of  the 
participants  and  beneficiaries  of  the 
Plan. 

Accordingly,  the  restrictions  of 
section  406(a),  406(b)(1)  and  406(b)(2)  of 
the  Act  and  the  sanctions  resulting  from 
the  appUcation  of  Section  4975  of  the 
Code,  by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code,  shall  not  apply 
to  the  Proposed  sale  of  the  Art  works  by 
the  Plan  to  Scheidt  for  $74,500  provided 
that  this  amount  is  at  least  the  fair 
market  value  of  the  Artworks  at  the  time 
of  sale. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  to  be  consummated 
pursuant  to  this  exemption. 

Signed  at  Washington,  D.C,  this  14tfa  day 
of  July  1982. 
Alan  0.  Lebowili. 

Assistant  Administrator  for  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Progrartis,  Labor-Management  Services 
Administration.  U.S.  Department  of  Labor, 

(FR  Doc.  U-igsm  Filed  7-1B-C2;  M*  am] 
BNJJNO  COOC  4S1S-IS-M 


(ProhiMted  Transaction  Exwnption  82-124; 
Applications  No*.  D-2S41  and  D-2S42] 

Exemption  From  the  Prohtt>itions  for 
Certain  Transactions  invohring  the  Jeff 
Dell  Pension  and  Employee  Benefit 
Plans  and  Trust  Located  In  New  Yorli, 
New  York 

AOENCv:  Department  of  Labor. 
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ACnOK  Grant  of  Individual  Exemption. 

summary:  This  exeaoption  permits  the 
cash  sale  of  certain  improved  real 
property  (the  Property)  by  the  ]eff  Dell 
Employee  Benefit  Plan  and  Trust  and 
the  Jeff  Dell  Pension  Plan  and  Trust 
(collectively,  the  Plans]  to  Jeff  Dell  Film 
Services,  Inc.  (the  Employer). 

FOIt  FURTHER  INFORMATION  CONTACT: 

Ms.  Jan  Broady  of  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue.  NW.,  Washington, 
D.C.  2021&  (202)  523-8971.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENT ARV  INFORMATION:  On  May 

18, 1982,  notice  was  published  in  the 
Federal  Register  (47  FR  21  »8)  of  the 
pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  section  406(a],  406  (b)(1)  and  (b>)(2]  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  from 
the  sanctions  resulting  from  the 
apphcation  of  section  4975  of  the 
Internal  Revenue  Code  of  1954  (the 
Code)  by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  for  a 
transaction  described  in  an  exemption 
application  filed  in  behalf  of  the  Plans. 
The  notice  set  forth  a  summary  of  facts 
and  representations  contained  in  the 
application  for  exemption  and  referred 
interested  persons  to  the  application  for 
a  complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington,  IIC.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department.  In 
addition,  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption.  Tlie  applicant 
has  represented  that  a  copy  of  the  notice 
had  been  furnished  to  interested  persons 
in  accordance  with  the  requirements  set 
forth  in  the  notice  of  pendency.  No 
public  comments  and  no  requests  for  a 
hearing  were  received  by  the 
Department. 

The  notice  of  pendency  was  issued 
and  the  exemption  is  being  granted 
solely  by  the  Department  because, 
effective  December  31, 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17, 1978)  ti-ansferred 
the  authority  of  the  Secretary  of  the 
Treasury  to- issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

G— ral  InfeHnadoB 

The  attention  of  interested  persons  is 
directed  to  the  following: 


(1)  The  fact  tfial  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  40B|a)  of  the  Act  and  section 
4975(c)(2)  of  die  Code  does  not  reHeve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  sectim  404  of  the  Act, 
which  among  other  thing*  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act:  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)(3]  of  the  Act  and  section 
4975(c)(l)(FJ  of  the  Code. 

(3)  This  exemption  is  supplemental  to, 
and  not  in  derogation  of.  any  other 
provisions  of  the  Act  and  the  Code. 
indudiDg  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is,  in  £act  a  prohibited 
transaction. 

Exmipom 

In  accordance  with  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28, 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interests  of  the  Plans 
and  of  their  participants  and 
beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plans. 

Accordingly,  the  restrictions  of 
section  406(a),  4aB(b)(l]  and  (b)(2)  of  the 
Act  and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4075(c)(1)  (A) 
through  (E)  of  the  Code,  shall  not  apply 
to  the  cash  sale  of  the  Property  located 
at  241  East  Slst  Street  New  York.  New 
York,  by  the  Plans  to  the  Employer, 


provided:  (1)  the  sales  price  received  by 
the  Plans  is  net  less  than  the  fair  market 
value  on  the  date  of  take;  and  (2)  the 
sales  price  is  no  less  than  the  Plans' 
original  cost  plus  any  expenses  incurred 
by  the  Plans  with  respect  to  the 
Property. 

The  availability  of  this  exeBaption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  appliccticm 
accurately  describes  all  material  terms 
of  the  transaction  to  be  consummated 
pursuant  to  tins  exemption. 

Signed  at  Washiagton,  O.C.  this  15th  day 
of  July  1982. 
Alaa  D.  Lebowitz. 

AssisUmt  Adminiatrator  for  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  US.  Department  of  Labor. 

[FR  Doc  «2-19gK  FU«d7-l»42;  S:«S  am) 
BHJJNe  coos  461«-2t-M 


(Prohib«t«4  TrmsMtien  Exwnptkm  82-123; 
Exemption  Application  No.  D-26781 

Exvmp'tfon  From  the  ProMbHions  for 
Certain  Transactions  Invofvfng  tlw 

!*#»»§  ^tt^mi  UmmmM*  flaiili  ■■!■* 

WvSI  l«08ST  DariN  DanKSiS 

Participation  Accaptancas  E.aaiv 
Partictpatfon  ProQranr  Locatad  ht 
Encino,  Calif. 

a«cncy:  Departmeat  of  Labae. 
AcnOfR  Cesmt  of  Individual  Eswraptton. 

SUMMARY:  This  exemption  will  permit, 
subject  to  certain  conditions, 
transactions  to  be  effected  by  the  West 
Coast  Bank  [the  Bank]  in  consecti'on 
with  the  maintenance,  operation,  and 
servicing  of  the  West  Coast  Bank 
Bankers'  Partidpatioa  Acceptances 
Loan  Participation  Ptx}gram  (tiie 
Program)  and  the  investment  by  certain 
employee  benefi't  plans  (the  Plans)  in  the 
Program  when  the  Bank  is  a  party  in 
interest  with  respect  to  an  investing 
plan. 

FOa  FURTMBR  INFOMMATIOir  CONTACT: 

Mr.  David  Stander  of  the  Office  of 
Fiduciary  Skandards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
45>2e,  U.S.  Departinent  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington. 
D.C  20216.  (202)  523-8882.  (This  is  not  a 
toll-fret  number.) 

SUPPLEMENTARY  INFORMATIOIC  On  June 
8, 1982,  nobce  was  published  in  the 
Federal  Register  (47  FR  24891)  of  the 
pendency  before  the  Departmeat  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  section  406(a),  406(b)(1)  and  (h)t2)  of 
the  Employee  RetircoMot  Income 
Security  Act  of  1974  (&a  Act)  and  from 
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the  sanctions  resttlting  from  the 
application  frf  section  4975  of  the 
Internal  Revenue  Code  of  1954  (the 
Code]  by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code,  for  the  above- 
described  transactionfl.  The  notice  set 
forth  a  stUBinary  of  facts  and 
representations  contained  in  the 
application  for  exemptioD  and  referred 
interested  persons  to  the  application  for 
a  complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  pablic  inspection  at 
the  Department  in  Washington,  D.C.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department  In 
addition  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption.  No  public 
comments  and  no  requests  for  a  hearing 
were  received  by  the  Department 

The  notice  of  pendency  was  issued 
and  the  exemption  is  being  granted 
solely  by  the  Department  because, 
effective  December  31. 1978.  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713.  October  17, 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  of  Labor. 

Gmeration  Informatioa 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a]  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  indad«  any  prohibited 
transactkxi  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  s(^ly  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
benefidariat. 

(2)  This  mxMmptitm  does  not  extend  to 
transactiofw  pn^bitad  under  section 
400(b)0)  ol  tka  Act  and  Mction 
4875(c)(l)(P)  at  At  Coda. 

(a)  lliis  snaiption  is  s«|ipUBaanlal  to. 
and  not  in  derogatian  of,  any  other 


provisions  of  the  Act  and  the  Code. 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is,  m  fact  a  prohibited 
transaction. 

Exemptiaa 

In  accordance  with  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 
April  28, 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interests  of  the  Plans 
and  of  their  participants  and 
beneficiaries;  aiMl 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  tiie 
Plans. 

Accordingly,  the  following  exemption 
is  hereby  granted  under  the  authority  of 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  and  in  accordance 
with  the  procedures  set  forth  in  ERISA 
Procedure  75-1. 

I.  Effective  the  date  of  publication  of 
this  grant  in  the  Federal  Register 
(hereinafter,  the  Effective  Date),  the 
restrictions  of  section  406(a)  of  the  Act 
and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4875(cKl)  (A) 
through  (D)  of  the  Code,  shall  not  apply 
to  the  sale,  exchange,  or  transfer  by  the 
Plans  of  Loan  Participations,  as  such 
term  is  defined  in  the  notice  of  proposed 
exemption,  in  the  Program  and  the 
holding  of  such  Loan  Participations  by 
the  Plans  provided  that: 

A.  Such  sale,  exchange,  or  transfer  it 
expressly  approved  by  a  fiduciary 
independent  of  the  Bank  who  has 
authority  to  manage  or  control  those 
Plan  assets  being  invested  in  the  Loan 
Participations; 

B.  A  Plan  pays  no  more  for  a  Loan 
Participation  than  would  be  paid  in  an 
arm's-length  transaction  with  an 
unrelated  party; 

C.  No  sales  commission  or  similar 
compensation  is  paid  to  the  Bank  with 
regard  to  such  investment  by  a  Plan; 

D.  At  least  50%  of  all  Loan 
Participations  are  held  by  investors 
other  than  tha  Plans;  and 

E.  The  following  record-kaeping 
requirements  are  satisfisd: 

1.  The  Bank  shall  maintaia  for  six 
years  from  the  data  any  Loui 
Participatitm  is  sold  to  a  Plaa  pursuant 
to  this  ex«ii^>tkMi,  raoorda  aaoesaary  to 
enable  tha  pmaoaa  dascribed  ia 


paragraph  (2)  of  this  section  to 
determine  whether  the  conditions  of  this 
exemption  kave  been  met  except  that 

a.  A  prohibited  transaction  will  not  be 
deemed  to  have  occurred,  if.  due  to 
circimistances  beyond  the  control  of  the 
Bank,  records  are  lost  or  destroyed  prior 
to  the  end  of  the  six  year  period. 

b.  No  party  in  interest  shall  be  subject 
to  the  civil  penalty  which  nay  be 
assessed  under  section  S02(i]  of  the  Act. 
or  to  the  taxes  imposed  by  section  497S 
(a)  and  (b)  of  the  Code,  if  the  records  are 
not  maintained  or  are  not  available  for 
examination  as  required  l>y  paragraph 
(2)  below;  and 

2.  Notwithstanding  any  provisions  of 
subsections  (a)(2)  and  (b)  of  section  504 
of  the  Act  the  records  referred  to  in 
paragraph  (1)  of  this  section  must  be 
unconditionally  available  at  their 
customary  location  for  examination,  for 
purposes  reasonably  related  to 
protecting  rights  under  the  Plans,  during 
normal  business  hours  by:  any  trustee, 
investment  manager,  employer  ol  Plan 
participants,  employee  organization 
whose  members  are  covered  by  a  Plan. 
participant  or  beneficiary  of  a  Plan,  or 
any  duly  authorized  employee  or 
representative  of  such  person  or  of  the 
Department  or  the  Internal  Revenue 
Service. 

n.  Effective  upon  the  Effective  Date, 
the  restrictions  of  section  406  (b)(1)  and 
(b)(2)  of  the  Act  and  the  sanctions 
resulting  &om  the  applicatioD  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)  (A)  and  (E)  of  the  Code  shall 
not  apply  to  the  transactions  to  t>e 
effected  by  the  Bank  with  respect  to  tha 
maintenance,  operation  and  servicing  of 
the  Program,  provided  that  (A)  such 
transactions  are  effected  in  accordance 
with  the  terms  of  the  Offering  Qrcular, 
as  such  term  is  defined  in  the  notice  of 
proposed  exempti<m,  and  (B)  the 
Offering  Circular  is  made  available  to 
Plan  fiduciaries  before  they  invest  in 
Loan  Participations  in  the  Program;  and 

(C)  the  sum  of  all  payments  made  to, 
retained  by,  or  iniuing  to  the  benefit  of 
the  Bank  as  a  result  of  the 
administration  of  the  Program  represent 
not  more  than  adequate  consideration 
for  its  services  with  respect  to  the 
Program. 

III.  Effective  upon  the  Effective  Date, 
the  restrictions  of  section  40e(a}  of  the 
Act  and  the  sanctions  resulting  from  the 
application  of  section  4875  of  the  Code, 
by  reason  of  section  4975(cXl)  (A)  and 

(D)  of  the  Code  shall  not  apply  to  any 
transactions  to  which  sach  restrictions 
or  taxes  would  otherwise  apply  merely 
because  a  person  is  deemed  to  a  {larty  ia 
interest  (Including  a  fiduciary)  wMi 
respect  to  a  Plan  or  who  has  a 
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relationship  ot  such  service  provider 
described  in  section  3(14)  (F).  (G).  (H),  or 
(I]  of  the  Act.  solely  because  the 
ownership  of  a  Loan  Participation  by 
such  Plan. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transactions  to  be  consummated 
pursuant  to  this  exemption. 

Si^ed  at  Washington.  D.C.  this  16th  day 
of  July  1982. 
Alan  D.  Lebtnvitz, 

Assistant  Administrator  for  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Servicei 
Administration.  U.S.  Department  of  Labor. 

[FR  Doc  82-18683  Filed  7-1S-8K  8:4*  unl 
BIUJNO  COOe  4510-2t-ll 


[ProtiibHed  Transaction  Exemption  82-122; 
Exemption  Application  No.  D-3276] 

Exemption  Fi^m  the  Prohibitions  for  a 
Certain  Transaction  InvohHng  the 
Salcas,  inc.  Employees  Pension  Ptan 
Located  in  Baltimore,  Ohio 

AQENCY:  Department  of  Labor. 
ACTION:  Grant  of  Individual  Exemption. 

SUMMARY:  This  exemption  exempts  the 
sale  of  15  acres  of  real  property  (the 
Property]  by  the  Sakas,  Inc.  Employees 
Pension  Plan  [the  Plan]  to  George  Sakas 
(Sakas),  a  party  in  interest  with  respect 
to  the  Plan. 

FOR  FURTHER  INFORMATION  CONTACT. 
Ms.  Linda  Hamilton  of  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4528,  U.S.  Department  of  Labor,  200 
Constitution  Avenue  NW..  Washington, 
D.C.  20216.  (202]  523-«881.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  On  May 

7, 1982.  notice  was  published  in  the 
Federal  Register  (47  FR  19827)  of  Uie 
pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  section  406(a)  and  406  (b)(1)  and 
(b)(2)  of  the  Employee  Retirement 
Income  Secimty  Act  of  1974  (the  Act) 
and  from  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Internal  Revenue  Code  of  1954  (the 
Code)  by  reason  of  section  4975(5)(1)  (A) 
through  (E)  of  the  Code,  for  the  above 
described  transaction.  The  notice  set 
forth  a  siunmary  of  facts  and 
representations  contained  in  the 
application  for  exemption  and  referred 
interested  persons  to  the  application  for 
a  complete  statement  of  the  facts  and 


representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington,  D.C.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department.  In 
addition  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption.  The  applicant 
has  represented  that  a  copy  of  the  notice 
was  distributed  in  accordance  with  the 
requirements  set  forth  In  the  notice  of 
pendency.  No  public  comments  and  no 
requests  for  a  hearing  were  received  by 
the  Department. 

The  notice  of  pendency  was  issued 
and  the  exemption  is  being  granted 
solely  by  the  Department  because, 
effective  December  31, 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17, 1978]  ti'ansferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act. 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(l)(B]  of 
the  Act:  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2]  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)(3)  of  Uie  Act  and  section 
4975(c)(1)(F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to, 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  trtmsitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 


is  not  dispositive  or  whether  the 
transaction  is.  in  fact,  a  prohibited    v 
transaction. 

Exemption 

In  accordance  with  section  408(a]  of 
the  Act  and  section  4975(c)(2)  of  tiie 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28, 1975).  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interests  of  the  Plan  and 
of  its  participants  and  beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plan. 

Accordingly  the  restrictions  of  section 
406(a)  and  406  (b)(1)  and  (b](2]  of  the 
Act  and  the  sanctions  resulting  fi-om  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code,  shall  not  apply 
to  the  cash  sale  of  the  Property  by  the 
Plan  to  Sakas  for  $15,000  provided  that 
the  amount  received  by  the  Plan  is  not 
less  than  the  fair  market  value  of  the 
Property  at  the  time  of  the  sale. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  appHcation 
accurately  describes  all  material  terms 
of  the  transaction  to  be  ctinsummated 
pursuant  to  this  exemption. 

Signed  at  Washington,  D.C..  this  14th  day 
of  July  1982. 
Alan  D.  Lebowitz, 

Assistant  Administrator  for  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Program,  Labor-Management  Services 
Administration,  U.S.  Department  of  Labor. 

[FR  Doc  82-lBSM  Fllad  7-10-82: 8:4i  unj 
BNJINO  COOe  4S10-M-M 


[Prohibtted  Transaction  Exemption  82-129; 
Exemption  Appllcstion  No.  0-3364] 

Exemption  From  ttie  Prohibitions  for 
Certain  Transactions  Involving  the 
RREEF  Fund-ll.  Inc^  Located  in  San 
Francisco,  Caiif. 

aoency:  Department  of  Labor. 
action:  Grant  of  Individual  Exemption. 

summary:  This  exemption  exempts  the 
purchase  of  a  shopping  center  by  the 
RREEF  Fund-n,  Inc.  (the  Fund)  from  an 
unrelated  party,  and  the  assumption  by 
the  Fund  of  an  existing  lease  to  Von's 
Grocery  Company  (Von's),  a  party  in 
interest  with  respect  to  one  of  the 
employee  benefit  plans  participating  in 
the  Fund. 
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EFFECrivC  date:  Hiis  exemption  is 

effective  September  12, 1977. 

FOR  FURTMER  INFORMATIOM  CONTACT: 

Gary  H.  Lefkowitz  of  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington, 
D.C.  202ia  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

suppLEMEirrAmr  mfommation:  On  May 

21, 1982,  notice  was  published  in  the 
Federal  Register  (47  PR  22246]  of  the 
pendency  before  the  Department  of 
Labor  (the  Department]  of  a  proposal  to 
grant  an  exemption  frmn  the  restrictions 
of  sections  406(a)  and  407(a)  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (the  Act)  from  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Internal  Revenue  Code  of 
1954  (the  Code)  by  reason  of  section 
4975(c)(1)  (A)  through  (D)  of  the  Code, 
for  transactions  described  in  an 
application  filed  on  behalf  of  the  RREEF 
Corporation,  the  Fumf  s  investment 
manager.  The  notice  set  forth  a 
summary  of  facts  and  representations 
contained  in  the  application  for 
exemption  and  referred  interested 
persons  to  the  appIicati<H]  for  a 
complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington.  D.C  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department  The 
applicant  has  represented  that  it  has 
complied  with  the  notice  to  interested 
persons  requirements  as  set  fortii  in  the 
notice  of  pendency.  No  public  comments 
were  received  by  the  Department 

The  notice  of  pendency  was  issued 
and  the  exemption  is  being  granted 
solely  by  the  Department  because, 
effective  December  31, 1978,  sectim  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17, 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

General  lafonnation 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c](2]  of  the  Code  does  not  reUeve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  wfaidi  the  exeraptkn  is 
applicable  bxsm  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  inchide  any  prohibited 
transaction  provisians  to  which  the 
exemption  does  not  apply  and  die 


general  fiduciary  re^jMnsbility 
provisions  of  section  404  of  the  Act. 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  dnties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  tieneficiaiiea  of 
the  plan  and  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act  nor  does  the  fact  the 
transaction  is  the  sub)ect  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)  of  the  Act  and  section  4e75(c)(l) 
(E)  and  (F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to, 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statntory  exemption  or  transitional  rule 
is  not  dispositive  or  whether  the 
transaction  is,  in  fact  a  prohibited 
transaction. 

Exemption 

In  accordance  with  section  40e(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 
April  28, 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interests  of  die  Fund 
and  of  its  participants  and  beneficiaries; 
and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiahes  of  the 
Fund. 

Accordingly  the  restrictions  of  section 
406(a]  and  407(a)  of  the  Act  and  the 
sanctions  resulting  from  the  apphcation 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (D)  of  the 
Code,  shall  not  apply,  effective 
September  12. 1977,  to  the  sale  by 
Tampa  Plaza  Associates  to  the  Pnnd  of 
the  Loehmann's  Plaza  Shopping  Center 
(the  Shopping  Center),  located  in  Los 
Angeles,  California,  and  the  lease  of  a 
portion  of  the  Shopping  Center  to  Von's, 
which  began  on  December  21, 1956, 
provided  the  sale  and  lease  terms  are  no 
less  favorable  to  the  Fund  than  diose 
available  in  arm's-lengdi  transactions 
with  unrelated  parties. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  axd  representations 
contained  in  the  app^catioa  are  true  and 


complete,  and  that  the  application 
accurately  describes  aH  material  terms 
of  the  transactions  which  are  the  subject 
of  this  exemption. 

Signed  at  Waahington.  DjC  this  IStb  day 
of  July  1982. 

Alan  D.  Labmrita, 

Assistant  Administrator  for  Fiduciary 
Standards.  Pensioa  and  Welfare  Benefit 
Program,  Labor-Management  Services 
Administration,  US.  Department  of  Lobar. 

(FR  Doc.  aa-ISSas  Filed  7-19-82:  8:45  am] 
BILUNG  COQE  4S10-2»-a 


[Prohmwad  Trswaarttoo  ExtwpMew  U-iat; 
Exemption  Appllcation  Ho.  O-3Z70I 

Exemption  From  the  Prohibitions  for 
Certain  Transactions  Involving  the 
Basic  Steel  Corporation  Employees' 
Profit  Sharing  Plan  Located  in 
RIverdate,  lU. 

AGEMCY:  Department  of  Labor. 
ACTION:  Grant  of  Individual  Exemption. 

SUMMARY:  This  exemption  permits  a 
proposed  loan  (the  Loan)  by  the  Basic 
Steel  Corporation  Employees'  Profit 
Sharing  Plan  (the  Plan)  to  Basic  Steel 
Corporation  (the  Employer)  of  40 
percent  of  the  total  assets  of  the  Plan. 
FOR  FURTMED  INPORMATKM  OONTACT. 
Ms.  )an  Broady  of  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefits  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20Zia  (202)  523-8871.  (This  is  not  a 
toll-free  number.)  ^ 

SUPPI-EMENTARY  WFORaSATKMC  On  May 

21, 1982,  notice  was  pubhshed  in  the 
Federal  Register  (47  FR  22253)  of  the 
pendency  before  the  Department  of 
Labor  (the  Department]  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  section  406(a).  406  (b)(1)  and  (bM2)  (d 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  from 
the  sanctions  resulting  from  tiie 
application  of  section  4975  of  the 
Internal  Revenue  Code  of  1964  (the 
Code)  by  reason  of  section  4075(cXl)  (A) 
through  (E)  of  the  Code,  for  a 
transaction  described  in  an  applicatioo 
filed  by  the  Employer.  The  notice  set 
forth  a  suQunary  oi  facts  and 
respresentaticms  contained  in  the 
application  for  exemption  and  referred 
interested  persons  to  the  application  for 
a  complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  put^  inspection  at 
the  Department  in  Washington.  D.C  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department  In 
addition,  the  notice  stated  that  any 
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interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption.  The  applicant 
has  represented  that  a  copy  of  the  notice 
has  been  distributed  to  interested 
persons  in  accordance  with  the 
requirements  set  for  in  the  notice  of 
pendency. 

The  Department  received  no  requests 
for  a  hearing;  however,  one  public 
comment  was  received  firom  a  Plan 
participant.  The  commentator  said  he 
supports  the  proposed  transaction. 

The  notice  of  pendency  was  issued 
and  the  exemption  is  being  granted 
solely  by  the  Department  because, 
effective  December  31, 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17, 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a]  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a]  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  £uid  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)(3)  of  the  Act  and  section 
4975(c)(1)(F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to, 
and  not  in  derogation  of.  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 


transaction  is,  in  fact,  a  prohibited 
transaction. 

Exemption 

In  accordance  with  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 
April  28, 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interests  of  the  Plan  and 
of  its  participants  and  beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plan. 

Accordingly  the  restrictions  of  section 
406(a),  406  (b)(1)  and  (b)(2)  of  the  Act 
and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  shall  not  apply 
to  the  Loan  by  the  Plan  to  the  Employer 
of  40  percent  of  the  total  assets  of  the 
Plan,  provided  the  terms  of  the  Loan  are 
at  least  as  equal  to  those  which  the  Plan 
could  receive  in  a  similar  transaction 
with  an  unrelated  party. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  appUcation 
accurately  describes  all  material  terms 
of  the  transaction  to  be  consummated 
pursuant  to  this  exemption. 

Signed  at  Washingtoa  D.C.,  this  15th  day 
of  July  1982. 

Alan  D.  Lebowltz, 

Assistant  Adminiatrator  for  Fiduciary 
Standards.  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration.  U.S.  Department  of  Labor. 

[FR  Doc.  83-19$9e  nied  7-19-82:  MS  un] 
BnXMQ  COOe  4«10-2*-M 


[ProhibHad  Transaction  Exwnptlon  82-127; 
Exemption  Application  No.  D-3262I 

Exemption  From  the  Prohibitions  for 
Certain  Transactions  involving  ttie 
Building  Trades  United  Pension  Trust 
Fund,  Milwaulcee  and  Vicinity  Located 
in  Milwaukee,  Wis. 

aqency:  Department  of  Labor. 
action:  Grant  of  Individual  Exemption. 

SUMMARY:  This  exemption  permits  the 
loan  of  $305,000  by  the  Building  Trades 
United  Pension  Trust  Fund,  Milwaukee 
and  Vicinity  (the  Fund)  to  Fred  E.  and 
Elizabeth  Warden  (the  Wardens), 
parties  in  interest  with  respect  to  the 
Fund;  and  the  personal  guarantee  of 
repayment  by  the  Wardens. 


FOR  FURTHER  INFORMATION  CONTACT: 

Alan  H.  Levitas  of  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Departinent  of  Labor,  200 
Constitution  Avenue  NW.,  Washington, 
D.C.  20216.  (202)  523-8971.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  On  May 

21, 1982,  notice  was  published  in  the 
Federal  Register  (47  FR  22250)  of  the 
pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  section  406(a]  of  the  Employee 
Retirement  Income  Seciu-ity  Act  of  1974 
(the  Act)  and  from  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Internal  Revenue  Code  of 
1954  (the  Code)  by  reason  of  section 
4975(c)(1)  (A)  through  (D)  of  tiie  Code, 
for  the  transactions  described  in  an 
application  filed  by  the  trustees  of  the 
Fund.  The  notice  set  forth  a  summary  of 
facts  and  representations  contained  in 
the  application  for  exemption  and 
referred  interested  persons  to  the 
application  for  a  complete  statement  of 
the  facts  and  representations.  The 
application  has  been  available  for 
public  inspection  at  the  Department  in 
Washington.  D.C.  The  notice  also 
invited  interested  persons  to  submit 
comments  on  the  requested  exemption 
to  the  Department.  The  applicant  has 
represented  that  it  has  complied  with 
the  requirements  of  the  notification  to 
interested  persons  as  set  forth  in  the 
notice  of  pendency.  No  public  comments 
were  received  by  the  Department. 

The  notice  of  pendency  was  issued 
and  the  exemption  is  being  granted 
solely  by  the  Department  because, 
effective  December  31, 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FT^  47713,  October  7, 1978)  ti-ansferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  w^ich  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act. 
which  among  other  things  require  a 
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fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  cmd  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)  of  the  Act  and  section  4975(c)(1) 
(E)  and  (F)  of  the  Qode. 

(3)  This  exemption  is  supplemental  to, 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Fur^ermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is,  in  fact,  a  prohibited 
transaction. 

Exemption 

In  accordance  with  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  PR  18471. 
April  28, 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interests  of  the  Fund 
and  of  its  participants  and  beneficiaries; 
and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Fund. 

Accordingly  the  restrictions  of  section 
406(a)  of  the  Act  and  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)  (A)  through  (D)  of  the  Code, 
shall  not  apply  to  the  loan  of  $305,000  by 
the  Fund  to  the  Wardens,  provided  that 
the  terms  and  conditions  of  the  loan  are 
at  least  as  favorable  to  the  Fund  as 
those  it  could  obtain  from  an  unrelated 
party;  and  to  the  personal  guarantee  of 
repayment  by  the  Wardens. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transactions  to  be  consummated 
pursuant  to  this  exemption. 


Signed  at  Washington,  D.C.  this  IStfa  day 

of  July  1982. 

Alan  D.  LebowUx, 

Assistant  Administrator  for  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs,  Laboi^Management  Services 
Administration,  U.S.  Department  of  Labor. 
IFR  Doc  82-19507  Filed  7-10-82:  &'4S  amj 
BKJJNOCOOC  4S10-2»-M 


[Proliibtted  Transaction  Exemption  82-126; 
Exemption  Application  No.  D-3119] 

Exemption  From  the  Prohibitions  for 
Certain  Transactions  involving  Uttle 
Rock  Diagnostic  Clinic,  PJL  Profit 
Sharing  Plan  Located  In  Little  Rock, 
Arkansas 

agency:  Department  of  I^bor. 
ACTION:  Grant  of  Individual  Exemption. 

SUMMARY:  This  exemption  permits  the 
proposed  lease  by  the  Little  Rock 
Diagnostic  Clinic,  P.A.  Profit  Sharing 
Plan  (the  Plan)  to  LJIDC  Land  Company 
(Land  Company),  a  party  in  interest  with 
respect  to  the  Plan;  and  the 
subordination  of  the  Plan's  interest  in 
the  leased  premises. 
FOR  FURTHER  INFORMATION  CONTACT: 
Alan  H.  Levitas  of  the  OfBce  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20216.  (202)  523-8971.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  On  May 
21, 1982,  notice  was  published  in  the 
Federal  Register  (47  FR  22251)  of  the 
pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  section  406(a)  and  406  (b)(1)  and 
(b)(2)  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (the  Act) 
and  from  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Internal  Revenue  Code  of  1954  (the 
Code)  by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  for  the 
transactions  described  in  an  application 
filed  by  legal  counsel  for  the  Plan.  The 
notice  set  forth  a  summary  jf  facts  and 
representations  contained  in  the 
application  for  exemption  and  referred 
interested  persons  to  the  application  for 
a  complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington,  D.C.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department.  In 
addition  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  pubUc  hearing  be  held 
relating  to  this  exemption.  T^e  applicant 


has  represented  that  it  has  ccHnplied 
with  the  requirements  of  the  notification 
to  interested  persons  as  set  forth  in  the 
notice  of  pendency.  No  public  comments 
and  no  requests  for  a  hearing  were 
received  by  the  Department.  The  notice 
of  pendency  was  issued  and  the 
exemption  is  being  granted  solely  by  the 
Department  because,  effective 
December  31, 1978,  section  102  of 
Reorganization  Plan  No.  4  of  1978  (43  FH 
47713,  October  17, 1978)  transferred  the 
authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

Tax  Consequences  of  Transaction 

The  Department  of  the  Treasury  has 
determined  that  if  a  transaction  tietween 
a  qualified  employee  benefit  plan  and 
its  sponsoring  employer  (or  affihate 
thereof)  results  in  the  plan  either  paying 
less  than  or  receiving  more  than  fair 
market  value  such  excess  maybe 
considered  to  be  a  contribution  by  the 
sponsoring  employer  to  the  plan  and 
therefore  must  be  examined  under 
applicable  provisions  of  the  Internal 
Revenue  Code,  including  sections 
401(a)(4),  404  and  415. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act. 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)(3)  of  the  Act  and  section 
4975(c)(1)(F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to, 
and  not  in  derogation  of,  any  other 
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provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is,  in  fact,  a  prohibited 
transaction. 

Exemption 

In  accordance  with  section  40e(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 
April  28, 1975],  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interests  of  the  plan  and 
of  its  participants  and  benendaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plan. 

Accordingly  the  restrictions  of 
sections  406(a)  and  406  (b)(1)  and  (b)(2) 
of  the  Act  and  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section  4975(c)(1) 
(A)  through  (E)  of  the  Code,  shall  not 
apply  to  the  lease  of  land  located  in 
Little  Rock.  Arkansas  by  the  Plan  to  the 
Land  Company,  including  the 
subordination  of  the  Plan's  interest  in 
the  leased  premises,  provided  that  the 
terms  of  the  transaction  are  not  less 
favorable  to  the  Plan  than  those 
obtainable  in  an  arm's  length 
transaction  with  an  unrelated  party. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transactions  to  be  consummated 
pursuant  to  this  exemption. 

Signed  at  Washingtoa  D.C  tiiia  15th  day 
of  July  1982. 
Alan  D.  Labowitz. 

Assistant  Administrator  for  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  U.S.  Department  of  Labor. 
[FR  Doc.  ai-um  FUmI  7-l»-«t:  M6  sal 
MLUWa  COM  M10-»-H 


[ProNblted  Transaction  Exsmptlon  82-125; 
Exsmption  Application  Na  D-3044] 

Exemption  From  ttw  ProtiMtkMM  for 
Cectiin  Transactions  Involving  ths 
Rolsman,  MHberg,  Abrameon  A  Magro, 
P^  Defined  Benefit  Penelon  Plan 
Localad  m  New  York,  New  York 

r.  Department  of  Labor. 


ACnOM:  Grant  of  Individual  Exemption. 

summary:  This  exemption  exempts  the 
loans  by  the  Reisman.  Milberg, 
Abramson  ft  Magro,  P.C.  Defined  Benefit 
Pension  Plan  (the  Plan)  of  funds  not  to 
exceed  25%  of  total  Plan  assets  to 
Reisman,  Milberg.  Abramson  ft  Magro, 
P.C.  (the  Employer)  for  a  period  of-five 
years  and  the  guarantee  of  the  loans  by 
the  principal  shareholders  of  the 
Employer. 
TEMPORARY  NATURE  OF  EXEMPTION: 

This  exemption  is  temporary  in  nature 
and  will  expire  five  years  from  the  date 
of  grant  with  respect  to  the  making  of 
loans  by  the  Plan  to  the  Employer. 
Subsequent  to  the  expiration  date  of  the 
exemption,  the  Plan  may  hold  loans  to 
the  Employer  provided  such  loans 
originated  during  the  five  year  period. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Linda  Hamilton  of  the  Office  of 
Fiduciary  Sttmdards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington. 
D.C.  20216.  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  On  May 

14, 1982.  notice  was  published  In  the 
Federal  Register  (47  FR  20882)  of  the 
pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  section  406(a)  and  406  (b)(1)  and 
(b)(2)  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (the  Act) 
and  from  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Internal  Revenue  Code  of  1954  (the 
Code)  by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  for  the  above 
described  transactions.  The  notice  set 
forth  a  summary  of  facts  and 
representations  contained  in  the 
application  for  exemption  and  referred 
interested  persons  to  the  application  for 
a  complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington,  D.C.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department  In 
addition  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption,  llie  applicant 
has  represented  diat  a  copy  of  the  notice 
has  been  provided  to  interested  persons 
in  compliance  with  the  provisions  in  the 
notice  of  proposed  exemption.  No  public 
comments  and  no  requests  for  a  hearing 
were  received  by  the  Department. 

The  notice  of  pendency  was  issued 
and  the  exemption  is  being  granted 
solely  by  the  DepartmeDt  becaose. 


effective  December  31, 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17, 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  by  the  Secretary  of  Labor. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act. 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)(3)  of  the  Act  and  section 
4975(c)(1)(F)  of  the  Code.     ' 

(3)  This  exemption  is  supplemental  to, 
and  not  hi  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is,  in  fact  a  prohibited 
transaction. 

Exemption 

In  accordance  with  section  408(a)  of 
the  Act  and  section  4875(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 
April  28, 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratlTaly 
feasible; 

(b)  It  is  in  the  interests  of  the  Plan  and 
of  its  partidpaats  and  beo^dsfise;  and 
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(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plan. 

Accordingly  the  restrictions  of  section 
406(a]  and  406  (b](l]  and  (b)(2]  of  the 
Act  and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  shall  not  apply 
to  the  loans  by  the  Plan  to  the  Employer 
of  funds  not  to  exceed  25%  of  the  total 
assets  of  the  Plan,  for  a  period  of  five 
years,  and  the  guarantee  of  the  loans  by 
the  principal  shareholders  of  the 
Employer,  so  long  as  the  terms  of  the 
loans  are  no  less  favorable  to  the  Plan 
than  those  obtainable  in  arm's-length 
transactions  with  an  unrelated  party. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  apphcation  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transactions  to  be  consummated 
pursuant  to  this  exemption. 

Signed  at  Washington,  D.C.,  this  15th  day 
of  July  1982. 
Alan  D.  Lebowitz, 

Assistant  Administrator  for  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  U.S.  Department  of  Labor. 

(FR  Doc  82-19599  Piled  7-19-82;  8»t5  amj 
BILUNG  COOE  4S10-2»-M 


[Prohibited  Transaction  Examption  82-118; 
Exemption  Application  No.  D-3079] 

Exemption  From  the  Prohibitions  for 
Certain  Transactions  Involving  the 
Group  Health  Cooperative  of  Puget 
Sound  Staff  Pension  Plan  Located  In 
Seattle,  Wastilngton 

agency:  Department  of  Labor. 
action:  Grant  of  Individual  Exemption. 

summary:  This  exemption  permits  the 
contribution,  sale  and  purchase  of 
certain  flxed  income  and  equity 
securities  between  the  Group  Health 
Cooperative  of  Puget  Sound  Staff 
Pension  Plan  (the  Plan)  and  professional 
and  administrative  employees  (the 
Participants)  of  Group  Health  Co- 
perative  of  the  Puget  Sound  (the 
Employer). 
FOR  niRTHCR  INFORMATION  CONTACT 

Ms.  Jan  D.  Broady  of  the  O^ice  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4520,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N\N^  Washington, 
D.C.  2021B.  (202)  S23-8971.  (This  is  not  a 
toll-free  number.) 

SUPPUMINTAIIY  mponmation:  On  April 
8, 1982,  notics  was  published  in  the 


Federal  Register  (47  FR  15454)  of  the 
pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  section  406(a),  406  (b)(1)  and  (b)(2)  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  from 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the 
Internal  Revenue  Code  of  1954  (the 
Code)  by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  for  a 
transaction  described  in  an  application 
filed  on  behalf  of  the  Employer  and  Plan 
trustee.  The  notice  set  forth  a  summary 
of  facts  and  representations  contained 
in  the  application  for  exemption  and 
referred  interested  persons  to  the 
application  for  a  complete  statement  of 
the  facts  and  representations.  The 
application  has  been  available  for 
public  inspection  at  the  Department  in 
Washington,  D.C.  The  notice  also 
invited  interested  persons  to  submit 
comments  on  the  requested  exemption 
to  the  Department.  In  addition,  the 
notice  stated  that  any  interested  person 
might  submit  a  written  request  that  a 
public  hearing  be  held  relating  to  this 
exemption.  The  applicant  has 
represented  that  a  copy  of  the  notice  has 
been  provided  to  interested  persons  in 
accordance  with  the  requirements  set 
forth  in  the  notice  of  pendency.  No 
public  comments  and  no  requests  for  a 
hearing  were  received  by  the 
Department. 

The  notice  of  pendency  was  issued 
and  the  exemption  is  being  granted 
solely  by  the  Department  because, 
effective  December  31, 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17, 1978)  ti-ansferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act 
which  among  other  things  require  a 
nduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 


accordance  with  section  404(a)(lKB)  of 
the  Act;  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)(3)  of  the  Act  and  section 
4975(c)(1)(F)  of  the  Code. 

(3J  This  exemption  is  supplemental  to, 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is,  in  fact  a  prohibited 
transaction. 

Exemption 

In  accordance  with  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28. 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible: 

(b)  It  is  in  the  interests  of  the  Plan  and 
of  its  participants  and  beneficiaries:  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plan. 

Accordingly,  the  restrich'ons  of 
section  406(a),  406  (b)(1)  and  (b)(2)  of  the 
Act  and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  shall  not  apply 
to  the  Participant  directed  contribution, 
sale  and  purchase  of  certain  fixed 
income  and  equity  securities  between 
the  Plan  and  the  Participants  of  the  Plan, 
provided  all  purchases  and  sales  are 
conducted  at  fair  market  value  and  all 
Participant  contributions  are  valued  at 
their  fair  market  value  on  the  date 
contributed. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  appiicaticxi  are  true  and 
complete,  and  that  the  applioation 
accurately  describes  all  naterial  terms 
of  the  transaction  to  be  consommetad 
pursuant  to  this  exemption. 
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Signed  at  Washington.  D-C  this  14th  day 
of  July  1982. 
Alan  D.  LeboMritz. 

Assistant  Administrator  for  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  U.S.  Department  of  Labor. 

fnt  Doc  SZ-19H»FUad  7-19-82:  k45  ais) 
BNJJNQ  CO06  4S10-2S-M 


[ProNbtted  Transaction  Exemption  82-117; 
Exemption  Application  No.  D-3030] 

Exemption  From  the  Prohibitions  for 
Certain  Transactions  Involving  ttie 
Woiverine  Aluminum  Corporation 
Profit  Sharing  Plan  Located  In  Lincoln 
Park.  Michigan 

agency:  Department  of  Labor. 
action:  Grant  of  individual  exemption. 

summary:  This  exemption  will  permit 
eflFective  January  1, 1975,  the  extension 
of  credit  between  the  Wolverine 
Aluminum  Corporation  Profit  Sharing 
Trust  (the  Plan)  and  Wolverine 
Aluminum  Corporation,  the  sponsor  of 
the  Plan  (the  Employer).  The  transaction 
was  entered  into  before  the  effective 
date  of  the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act),  but  after 
July  1, 1974,  the  date  specified  in  the 
transitional  rules  contained  in  sections 
414  and  2003  of  the  Act. 
EFFECTIVE  DATE:  This  exemption  will  be 
effective  from  January  1, 1975  to  March 
15, 1982,  the  date  the  extension  of  credit 
by  the  Plan  (the  Mortgage)  was  repaid 
by  the  Employer. 

Fon  FUfrmcR  infoiimation  contact: 
Mr.  David  Stander  of  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue  NW.,  Washington, 
D.C.  2021&  (202)  523-881.  (This  is  not  a 
toll-free  number.) 
SUFFLEMCNTARY  INFONMATION:  On  May 

14, 1982,  notice  was  published  in  the 
Federal  Register  (47  FR  20888)  of  the 
pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  section  406(a),  406  (b)(1)  and  (b)(2]  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  from 
the  sanctions  resulting  from  the 
apphcation  of  section  4975  of  the 
Internal  Revenue  Code  of  1954  (the 
Code)  by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  for  the  above- 
described  transaction.  The  notice  set 
forth  a  summary  of  facts  and 
representations  contained  in  the 
application  for  exemption  and  referred 
interested  persons  to  the  application  for 
a  complete  statement  of  the  facts  and 
representations.  The  application  has 


been  available  for  public  inspection  at 
the  Department  in  Washington,  D.C  The 
notice  also  invited  interested  persona  to 
submit  comments  on  the  requested 
exemption  to  the  Department  In 
addition  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption.  The  applicant 
has  represented  that  a  copy  of  the  notice 
was  provided  to  interested  persons  in 
accordance  with  the  provisions  of  the 
notice  of  proposed  exemption.  No  public 
comments  and  no  requests  for  a  bearing 
were  received  by  the  Department 

The  notice  of  pendency  was  issued 
and  the  exemption  is  being  granted 
solely  by  the  Department  because, 
efTective  December  31. 197a  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17, 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  40B(a)  of  the  Act  and  section 
4975(c)(2)  of  \be  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)(3)  of  the  Act  and  section 
4975(c)(1)  (F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to, 
and  not  in  derogation  of.  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptioiu  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 


transaction  is,  in  fact,  a  prohibited 

transaction. 

Exemptioo 

In  accordance  with  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28, 1975).  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible: 

(b)  It  is  in  the  interests  of  the  Plan  and 
of  its  participants  and  beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficitiries  of  the 
Plan. 

Accordingly  the  restrictions  of  section 
406(a),  406  (b)(1)  and  (b)(2)  of  the  Act 
and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  shall  not  apply, 
from  January  1. 1975  to  March  15, 1982, 
to  the  Mortgage  executed  on  August  15, 
1974,  provided  that  the  terms  and 
conditions  of  the  Mortgage  were  at  least 
as  favorable  to  the  Plan  as  those  which 
the  Plan  would  have  received  from  an 
unrelated  party  in  a  similar  transaction. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  which  is  the  subject  of 
this  exemption. 

Signed  at  Washington,  D.C,  this  14th  day 
of  July  1982. 
Alan  D.  Labowitx, 

Assistant  Administrator  for  Fiduciary 
Standards.  Pension  and  Welfare  Benefit 
Programs.  Labor-Management  Services 
Administration,  U.S.  Department  of  Labor. 

(FR  Doc  Ba-tseoi  FIM  7-19-82:  S:4S  am] 
SHXINQ  coot  4S10-W-II 


IPfOhttiitsd  Transaction  Exemption  82-1 16; 
Exsmptlon  Applcation  No.  D-3187] 

Exemption  From  the  Prohibitions  for  a 
Certain  Transaction  Invohflng  the 
Massachusetts  State  Carpenter* 
Pension  Fund  Loeeted  In  Burlington. 
Massachusetts 

AOBNCv:  Department  of  Labor. 
action:  Grant  of  individual  exemption. 

summary:  This  exemption  exempts  the 
loan  of  $500,000  by  the  Massachusetts 
State  Carpenters  Pension  Fund  (the 
Plan)  to  Northampton  Hotel  Associates 
(the  Partnership).  One  of  the  partners  in 
the  Partnership,  Irwin  J.  Nebelkopt  is  an 
owner  of  Nebel  Heatli^  Corp.  (Nebel), 
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which  is  a  contributing  employer  to  the 
Plan. 

FOR  FURTHER  INFORMATION  COKTACT: 

Gary  H.  Lefkowitz  of  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C4526, 
U.S.  Department  of  Labor,  200 
Constitution  Avenue.  NW.,  Washington, 
D.C.  20216.  (202)  523-fi881.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  On  May 

18, 1982,  notice  was  published  in  the 
Federal  Register  (47  FR  21345)  of  the 
pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  section  406(a)  of  the  Employee 
Retirement  Income  Seciuity  Act  of  1974 
(the  Act)  and  from  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Internal  Revenue  Code  of 
1954  (the  Code)  by  reason  of  section 
4975(c)(1)(A)  through  (D)  of  the  Code,  for 
a  transaction  described  in  an 
application  filed  on  behalf  of  Nebel.  The 
notice  set  forth  a  summary  of  facts  and 
representations  contained  in  the 
application  for  exemption  and  referred 
interested  persons  to  the  application  for 
a  complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington,  D.C.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department.  The 
applicant  has  represented  that  it  has 
complied  with  the  notice  to  interested 
persons  requirements  as  set  forth  in  the 
notice  of  pendency.  One  public  comment 
was  received  by  the  Department.  The 
commentator  stated  that  he  was  in  favor 
of  granting  the  exemption  as  it  was 
proposed. 

TTie  notice  of  pendency  was  issued 
and  the  exemption  is  being  granted 
solely  by  the  Department  because, 
effective  December  31, 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17, 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

General  Infbnnation 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
diequalified  person  with  respect  to  a 
plan  to  which  the  eximption  it 
appUoable  from  cartahi  othar  proviaions 
of  the  Act  and  tb«  Code.  T1im« 
provMtms  indude  any  prokibitcd 
transaction  provisions  to  whidi  the 


exemption  does  not  apply  and  the 
general  fidaciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  bene^ciaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)  of  the  Act  and  section  4975(£)(1) 
(E)  and  (F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to, 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is,  in  fact,  a  prohibited 
transaction. 

Exemption 

In  accordance  with  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28, 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interests  of  the  Plan  and 
of  its  participants  and  beneficiairies; 
and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plan. 

Accordingly  the  restrictions  of  section 
406(a)  of  the  Act  and  the  sanctions 
resulting  from  the  appUcation  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)  (A)  through  (D)  of  the  Code, 
shall  not  apply  to  a  loan  by  the  Plan  to 
the  Partnership  of  $500,000,  based  on  the 
terms  and  conditions  set  forth  in  the 
notice  of  pendency,  provided  that  the 
terms  of  the  transaction  are  not  less 
favorable  to  the  Plan  than  those 
obtainable  in  an  arm's-length 
transaction  with  an  unrelated  party  at 
the  time  of  conmnunation  of  the 
transaction. 

The  avaiJabibty  of  this  exemption  is 
subject  to  the  exfraae  coadltton  that  the 
material  faota  ami  repraaaatotiona 
contained  in  ^  applioetion  are  trae  and 
complete,  and  that  the  apphoation 


accurately  describes  all  material  terms 
of  the  transaction  to  be  consimunated 
pursuant  to  this  exen^ition. 

Signed  at  Washington,  D.C.  this  Tth  day  of 
July  1982. 

Alan  D.  Lebowits. 

Assistan  t  A  dministrator  for  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  US.  Department  of  Labor. 

(FR  Doc  Bl-iaaOZ  FIM  7-1S-6Z:  ftU  Mi| 
aajJNQ  COOC  4S10-«>-M 

.  [AppNcatkm  Noa.  D-33S1  and  D-33S2] 

Proposed  Exemption  for  Certain 
o  Transactions  lnvotvir>g  Ritchie 
Enterprises  Pension  Ptan  for  Salaried 
Employees,  and  Ritchie  Enterprises 
Pension  Plan  for  Hourty  Paid 
Employees  Located  in  Wichita,  Kansas 

agency:  Department  of  Labor. 

ACTION:  Notice  of  proposed  exemption. 

summary:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  the 
Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  exemption  would 
exempt  for  a  period  of  five  years  certain 
proposed  loans  of  money  by  the  Ritchie 
Enterprises  Pension  Plan  for  Salaried 
Employees  (the  Salaried  Plan)  and  the 
Ritchie  Enterprises  Pension  Plan  for 
Hourly  Paid  Elmployees  (the  Hourly 
Plan)  together  (the  Plans)  to  the  Ritchie 
Corporation  (the  Employer),  4he  sponsor 
of  the  Plans.  The  proposed  exemption,  if 
granted,  would  affect  the  Employer,  the 
participants  and  beneficiaries  of  the 
Plans  and  other  persons  participating  in 
the  proposed  transactions. 

DATE  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  on  or  before  August  30, 
1982. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526.  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington, 
D.C  20216.  Attention;  Application  Nos. 
D-3881  and  D-3382.  The  application  for 
public  inspection  in  the  Pnblic 
Documents  Room  of  Pension  and 
Welfare  Benefit  Programs.  U.S. 
Department  of  Labor,  Room  N-4877, 208 
Constitution  Avcnaa,  NW..  Washington. 
D.C.  2GZ10. 


FOR  WJRTIWR  MraRMATION  CONTACT: 
Richard  Small  of  the  Department. 
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telephone  (202)  52^7222.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  Notice  is 

hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
section  406(a),  406(b)(1).  and  406(b)(2)  of 
the  Act  and  fi-om  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section  4975(c)(1) 
(A)  through  (E)  of  the  Code.  The 
proposed  exemption  was  requested  in 
an  application  filed  by  the  Employer, 
pursuant  to  section  408(a]  of  the  Act  and 
section  4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR 18471, 
April  28, 1975.  Effective  December  31, 
1978,  section  102  of  Reorganization  Plan 
No.  4  of  1978  (43  FR  47713.  October  17, 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  this 
notice  of  pendency  is  issued  solely  be 
the  Department. 

Summary  of  Facts  and  Repcoeoatationg 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representatives  of  the  applicant 

1.  The  Salaried  Plan  as  of  July  31, 1981 
had  90  participants  and  assests  of 
$1,113,381.  The  Hourly  Plan  as  of  March 
31, 1981  h^d  334  participants  and  assests 
of  $592,777.  The  trustees  (the  Trustees) 
of  the  Plans  are  H.D.  Ritchie,  E.D. 
Ritchie,  and  ].P.  Ritchie,  all  of  whom  are 
officers  and  directors  of  the  Employer 
and  partners  in  a  partnership  that  own 
93%  of  the  stock  of  the  Employer. 

2.  The  Employer  is  requesting  an 
exemption  wtiich  will  permit  the  Plans 
to  enter  into  a  loan  agreement  (the  L«an 
Agreement)  with  the  Employer  whereby 
each  of  the  Plans  will  periodically  lend 
(the  Loans)  to  the  Employer  amounts  of 
money  up  to  an  aggregate  at  any  point  in 
time  of  no  more  than  25%  of  the  total 
assets  of  such  Plans.  The  Loans  will  be 
made  over  a  five  year  period,  the  first 
day  of  which  will  be  the  date  the  grant 
of  an  exemption  for  the  Loans  is 
published  in  the  Federal  Register.  The 
maximum  length  of  any  Loan  will  be 
four  years. 

3.  An  independent  party,  the  Central 
Bank  and  Trust  Co.  (the  Bank)  located  in 
Wichita,  Kansas  will  examine  the  Loan 
Agreement  Prior  to  the  PIeuis  entering 
into  any  Loan,  the  Bank  must  (1)  certify 
that  the  Loan  is  in  the  best  interests  of 
the  participants  and  beneficiaries  of  the 


Plans;  (2)  certify  that  the  terms  and 
conditions  of  the  Loan  are  at  least  as 
favorable  to  the  Plans  as  those  which 
the  Plans  could  receive  in  a  similar 
transaction  with  an  unrelated  party;  and 
(3)  agree  to  monitor  the  terms  and 
conditions  of  the  Loan  on  behalf  of  the 
Plans.  In  addition,  prior  to  the  Plans 
entering  into  any  Loan,  the  Trustees 
must  certify  that  the  Loan  is  in  the  best 
interests  of  the  participants  and 
beneficiaries  of  the  Plans. 

4.  The  interest  rate  on  the  Loans  will 
be  the  fair  market  interest  rate  on 
similar  types  oMoans  as  determined  by 
the  Bank  but  no  less  than  1%  above  the 
prime  interest  rate  of  the  Continental 
Illinois  National  Bank  and  Trust 
Company  (the  Continental  Bank)  located 
in  Chicago.  The  applicant  represents 
that  the  Employer  regularly  borrows 
from  the  Continental  Bank  at  a  rate  1% 
over  the  prime  rate  of  the  Continental 
Bank  for  certain  of  its  intermediate 
debts  such  a  those  requested  in  this 
exemption  request 

5.  The  proceeds  of  the  Loans  will  be 
used  by  the  Employer  to  purchase  new 
equipment  (the  Equipment)  for  its 
construction  business.  No  Loan  will  be 
made  for  more  than  75%  of  the  purchase 
price  of  the  Equipment.  The  Plans  will 
receive  a  perfected  interest  in  each 
piece  of  Equipment  that  is  financed  by  a 
Loan.  The  applicant  represents  that  the 
Equipment  will  be  adequately  insured 
with  the  Plans  being  named  the 
beneficiary.  In  addition,  each  Loan  will 
be  collateralized  by  certain  real 
property  (the  Property)  owned  by  the 
Employer.  The  applicant  represents  that 
between  the  Equipment  and  the 
Property,  each  Loan  will  be 
collateralized  in  an  amount  equal  to  at 
least  200%  of  the  amount  of  the 
outstanding  balance  of  such  Loan.  The 
Bank  will  have  the  responsibility  of 
monitoring  the  collateral  to  assure  that 
it  is  equal  to  at  least  200%  of  the  amount 
of  the  outstanding  balances  of  the 
Loans. 

6.  The  applicant  represents  that  the 
Loans  will  enable  the  Plans  to  make  an 
investment  which  will  give  the  Plans  a 
high  yield  with  a  high  degree  of  security. 

7.  In  summary,  the  applicant 
represents  that  the  Loans  will  satisfy,  the 
statutory  criteria  of  section  408(a)  of  the 
Act  as  follows:  (1)  the  Trustees 
represent  that  the  Loans  will  be  in  the 
best  interests  of  the  participants  and 
beneficiaries  of  the  Plans;  (2)  an 
independent  fiduciary  will  approve  and 
monitor  the  Loans;  (3)  the  Plans  will 
receive  a  high  rate  of  interest  on  a 
secure  investment  and  (4)  the 
exemption  will  be  for  a  5  year  period 


Notice  to  Interested  Persons 

Within  10  days  of  its  publication  in 
the  Federal  Register  a  copy  of  the  notice 
of  pendency  and  a  statement  advising 
interested  persons  of  their  right  to 
comment  or  request  a  hearing  will  be 
mailed  to  each  participant  and 
beneficiary  of  the  Plans. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following:  (1)  The  fact 
that  a  transaction  is  the  subject  of  and 
exemption  under  section  408(a)  of  the 
Act  and  section  4975(c)(2)  of  the  Code 
does  not  relieve  a  fiduciary  or  other 
party  in  interest  or  disqualified  person 
from  certain  other  provisions  of  the  Act 
and  the  Code,  including  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3]  of  the 
Act  and  section  4975(c)(1)(F)  of  the 
Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaies  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  cmd  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing 
Requests       -* 

All  interested  persons  are  invited  to 
submit  written  cofhments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
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will  be  made  a  part  of  the  record. 
Comments  and  reqoests  for  a  hearing 
should  atate  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
pubUc  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471.  April  28. 1975).  If  the 
exemption  is  granted,  the  restrictions  of 
section  406(a),  406(b)(1)  and  406(b)(2)  of 
the  Act  and  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Code,  by  reason  of  section  4875(c)(1)(A) 
through  (E)  of  the  Code  shall  not  apply 
for  a  period  of  five  years  to  the  Loans  by 
the  Plans  to  the  Employer  provided  that 
the  terms  and  conditions  of  the  Loans 
are  at  least  as  favorable  to  the  Plans  as 
those  which  the  Plans  could  receive  in 
similar  transactions  with  an  unrelated 
party. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  condition 
that  the  material  facts  and 
representations  contained  in  the 
application  are  trua  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transactions  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washington,  D.C.,  this  14th  day 
of  )uly  1982. 

Alan  D.  Lebowitz, 

Assistant  Administrator  for  Fiduciary 
Standards.  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  U.S.  Department  of  Labor. 

[FR  Doc.  82-19803  Filed  7-IS-aZ;  tiiS  am] 
BIUINQ  CODE  4510-29-II 


[Prohibited  TrarwaeOon  Exwnptlan  62-120; 
ExMnption  AppUeatlon  Na  D-3172] 

Exemption  From  the  Prohibitions  for 
Certain  Transactions  Involving  the 
Retail  Cleilcs  Union  and  Employers 
Midwrest  Pension  Plan  Located  In 
Chicago.  lU. 

agency:  Department  of  Labor. 
ACTION:  Grant  of  Individual  Exemption. 

summary:  This  exemption  will  permit 
the  proposed  purchase  of  certain  real 
proper^  (the  Property)  by  the  Retail 
Clerics  Union  and  Employers  Midwest 
Pension  Plan  (the  Plan)  from  the  United 
Food  &  Commercial  Workers  Union 


Local  1550  (the  Union],  a  party  in 
interest  with  respect  to  the  Plan. 

FOR  FURTNCR  INRMMATION  CONTACT: 

Richard  Small  of  the  Office  of  Feduciary 
Standards.  Pension  and  Welfare  Benefit 
Programs,  Room  C-4526,  U.S. 
Department  of  Labor.  200  Constitution 
Avenue,  NW.,  Washington,  D.C.  20216. 
(202)  523-722.  (This  is  not  a  toll-free 
number.) 

SUPPLEMENTARY  WIFORMATION:  On  May 
7, 1982.  notice  was  published  in  the 
Fedefsl  Register  (47  FR  19826]  of  the 
pendency  before  the  Department  of 
Labor  (the  Department]  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  section  406(a).  406(b)(1)  and  (b)(2]  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  from 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the 
Internal  Revenue  Code  of  1954  (the 
Code)  by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code,  for  the  above 
described  transaction.  The  notice  set 
forth  a  summary  of  facts  and 
representations  contained  in  the 
application  for  exemption  and  referred 
interested  persons  to  the  application  for 
a  complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington,  D.C.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department  In 
addition  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption.  The 
apphcants  have  represented  that  they 
have  satisfied  the  notification  provisions 
as  set  forth  in  the  notice  of  pendency. 
No  public  comments  and  no  requests  for 
a  hearing  were  received  by  the 
Department. 

The  notice  of  pendency  was  issued 
and  the  exemption  is  being  granted 
solely  by  the  Department  because, 
effective  December  31. 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17, 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

General  Infoimation 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
frdudary  or  other  party  in  interest  or 
disqualified  person  with  fespect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 


provisions  include  any  prohibited 
fransaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  f>articipant8  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(l)(B]  of 
the  Act;  nor  does  the  fact  the 
fransaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)(3)  of  ttie  Act  and  section 
4975(c)(1)(F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to, 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  fransaction 
is  subject  to  an  administrative  or 
statutory  exemption  m  fransitional  rule 
is  not  dispositive  of  whether  the 
transaction  is,  in  fact,  a  prohibited 
fransaction. 

Exemption 

In  accordance  with  section  408(a]  of 
the  Act  and  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 
April  28, 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  adminisfratively 
feasible: 

(b)  It  is  in  the  interest  of  the  Plan  and 
of  its  participants  and  beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plan. 

Accordingly  the  restrictions  of  section 
406(a).  406  (b)(l]  and  (b)(2]  of  the  Act 
and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  shall  not  apply 
to  the  purchase  of  the  Property  by  the 
Plan  fitim  the  Union  for  cash  in  the 
amount  of  $441,000  provided  that  this 
amount  is  not  greater  than  the  fafr 
market  value  of  the  Property  at  the  time 
of  sale. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
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of  the  transaction  to  be  consummated 
pursuant  to  this  exemption. 

Signed  at  Washington.  D.C.,  this  14th  day 
of  ]\ily  1982. 
Alan  D.  Lebomtz. 

Assistant  Administrator  for  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs,  Labor-\fanagement  Service* 
Administration,  U.S.  Department  of  Labor. 

[FK  Doc.  82-19606  FUed  7-1»-<£  ft46  aa| 
HLLMQ  COOe  4S10-29-M 

(ProhiMted  Transaction  Exemption  62-119; 
Exemption  Application  D-3092]] 

Exemption  From  the  Pprohibitions  for 
Certain  Transactions  Involving  the 
National  Reserve  Life  Insurance 
Company  Pension  and  Profit  Sharing 
Plan  Located  In  Topeka,  Kans. 

AQENCy:  Department  of  Labor. 
ACTION:  Grant  of  Individual  Exemption. 

summary:  This  exemption  permits  the 
sale  of  participations  in  real  estate 
mortgage  loans  (the  Participations)  by 
the  National  Reserve  Life  Insurance 
Company  Pension  and  Profit  Sharing 
Plan  (the  Plan)  to  the  National  Reserve 
Life  Insurance  Company  (the  Employer). 
FOR  FURTHER  INFORMATION  CONTACT. 
Ms.  Linda  Hamilton  of  the  Office  of  the 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW..  Washington, 
D.C.  20216.  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 
SUPPtXMENTARY  INFORMATION:  On  April 

13. 1982,  notice  was  published  in  the 
Federal  Register  (47  PR  15934)  of  the 
pendency  before  the  Department  of 
Labor  (the  Department)  if  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  section  406(a),  406(b)(1)  and  (b)(2)  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  from 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the 
Internal  Revenue  Code  of  1954  (the 
Code)  by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code,  for  the  above 
described  fransaction.  The  notice  set 
forth  a  summary  of  facts  and 
representations  contained  in  the 
application  for  exemption  and  referred 
interested  persons  to  the  application  for 
a  complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington,  D.C.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department.  In 
addition  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption.  The  applicant 


has  represented  that  it  has  complied 
with  the  requirements  of  notification  to 
interested  persons  as  set  forth  in  the 
notice  of  pendency.  No  public  comments 
and  no  requests  fox  a  hearing  were 
received  by  the  Department. 

The  notice  of  pendency  was  issued 
and  the  exemption  is  being  granted 
solely  by  the  Department  because, 
effective  December  31, 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
PR  47713,  October  17, 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

General  Infonnation 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  406(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  proivions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)(3)  of  the  Act  and  section 
4975(c)(1)(F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to, 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is.  in  fact,  a  prohibited 
transaction. 

Exemption 

In  accordance  with  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 
April  28. 1975).  and  based  upon  the 


entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible: 

(b)  It  is  in  the  interests  of  the  Plan  and 
of  its  participants  and  beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plan. 

Accordingly  the  restrictions  of  section 
406(a).  406  (b)(1)  and  (b)(2)  of  the  Act 
and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  shall  not  apply 
to  the  cash  sale  of  the  Participations  by 
the  Plan  to  the  Employer,  provided  the 
Plan  receives  an  amount  at  least  equal 
to  the  fair  market  value  of  the 
Participations  on  the  date  of  sale. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  to  be  consummated 
pursuant  to  this  exemption. 

Signed  at  Washington,  D.C,  this  14th  day 
of  July  1982. 
AUn  D.  Lebowitz. 

Assistant  Administrator  for  Fiduciary 
Starfdards.  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration.  U.S.  Department  of  Labor. 

|FR  Doc  82-18808  Piled  7-1»-82;  tM  amj 
BtLUNG  COOE  4S10-2V-M 


(Application  No.  D-3204] 

Proposed  Exemption  for  Certain 
Transactions  Involving  the  David 
Evans  and  Associates  Profit  Sharing 
Plan  and  Retirement  Trust  Located  In 
Portland,  Oreg. 

agency:  Department  of  Labor. 
action:  Notice  of  Proposed  Exemption. 

summary:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employe  Retirement  Income  Security 
Act  of  1974  (the  Act)  and  the  Internal 
Revenue  Code  of  1954  (the  Code).  The 
proposed  exemption  would  exempt  the 
proposed  sale  (the  Sale)  of  a  parcel  of 
unimproved  real  property  (the  property) 
by  the  David  Evans  and  Associates 
Profit  Sharing  Plan  and  Retirement  Trust 
(the  Plan)  to  a  partnership  (the 
Partnership),  which  is  a  party  in  interest 
with  respect  to  the  Plan.  The  proposed 
exemption,  if  granted,  would  affect  the 
Partnership,  the  participants  and 
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beneficiaries  of  the  Plan  and  other 
persons  participating  in  the  transaction. 
DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  on  or  before  August  30, 
1982. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies]  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor.  200 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20216,  Attention:  Application  No. 
D-3204.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-*677.  200 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20216. 

FOR  FURTHER  INFORMATION  CONTACT 
Louis  Campagna  of  the  Department, 
telephone  (202)  523-8883.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  Notice  iS 
hereby  given  of  the  pendency  before  the 
Department  of  an  appUcation  for 
exemption  from  the  restrictions  of 
section  406(a),  406(b)(1)  and  406(b)(2)  of 
the  Act  and  from  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section 
4975(c)(1)(A)  through  (E)  of  the  Code. 
The  proposed  exemption  was  requested 
in  an  application  filed  by  David  Evans 
and  Associates,  Inc.  (the  Employer),  the 
sponsor  of  the  Plan,  pursuant  to  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code,  and  in  accordance  with 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471,  April  28, 1975). 
Effective  December  31. 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17, 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor. 
Therefore,  this  notice  of  pendency  is 
issued  solely  by  the  Department. 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant. 

1.  The  Plan  is  a  profit  sharing  plan 
with  approximately  20  participants  and 
total  assets,  as  of  June  3, 1981,  of 
$222,896.  The  trustees  (the  Trustees)  of 
the  Plan  are  officers  and  shareholders  of 
the  Employer.  The  Partnership  is 
comprised  of  officers  and  shareholders 
of  the  Employer  and  trustees  of  the  Plan. 


2.  The  Property  is  an  unimproved 
parcel  of  real  estate  located  in  Durham, 
Oregon.  The  Property  was  purchased  by 
the  Plan  on  January  15, 1980  under  a 
sales  contract  (the  Contract)  from  Nu 
Pacific  Inc.,  a  corporation  unrelated  to 
the  Plan  or  the  Employer.  Tlie  total 
purchase  price  for  the  Property  was 
$97,760.  Tlie  Plan  made  a  cash 
downpayment  of  $24,476.96.  The  balance 
of  $73,288  was  to  accure  interest  at  a 
rate  of  12%  to  be  made  on  December  3, 

1980  and  December  31, 1981.  The  initial 
Contract  payment  of  $36,644.43  plus 
accrued  interest  was  made  by  the  Plan. 
The  final  Contract  payment  of  $36,644.43 
plus  accrued  interest  due  December  31, 

1981  was  extended  to  March  5, 1982  and 
was  made  by  the  Plan  on  that  date. 
Consequently,  the  total  payments  made 
by  the  Plan  toward  the  purchase  of  the 
Property,  as  of  March  5, 1982,  totalled 
$111,655.21  in  principal  and  interest. 

3.  The  applicant  represents  that  the 
best  and  most  efficient  use  for  the 
Property  is  the  construction  of  a 
commercial  office  building  and  that  the 
Property  is  zoned  only  for  the  use.  The 
applicant  also  represents  that 
developing  the  Property  would  involve  a 
large  capital  outlay  in  addition  to  a 
substantial  amount  of  debt  financing. 
Although  the  construction  of  an  office 
building  was  the  original  intent  of  the 
Trustees  in  piux:hasing  the  Property  and 
subsequently,  the  Plan  incurred  certain 
pre-construction  costs  (the  Pre- 
construction  Costs)  related  to  the 
project  the  Trustees  have  concluded 
that  because  of  the  depressed  state  of 
the  Employer's  business  and  decline  in 
the  number  of  employees  of  the 
Employer  the  level  of  contributions  to 
the  Plan  are  of  such  an  uncertain  status 
that  funding  of  the  development  of  an 
office  building  is  not  possible.  The  Pre- 
construction  Costs  incurred  by  the  Plan 
related  to  the  development  of  an  office 
building  totalled  $14,524  and  included 
appraisal,  architectual,  legal  and 
accoimting  fees  and  real  estate  taxes. 

4.  The  applicant  represents  that 
because  of  the  inability  of  the  Plan  to 
finance  the  construction  of  the  office 
building,  the  alternatives  left  the  Plan 
are  to  leave  the  Property  in  its 
unimproved  state  in  the  hope  of 
appreciation  or  to  sell  the  Property.  The 
applicant  is  therefore  requesting  an 
exemption  to  permit  the  Sale  of  the 
Property  by  the  Plan  to  the  Partnership 
for  the  greater  of  the  fair  market  value  of 
the  Property  at  the  time  of  the  Sale  plus 
the  Pre-construction  Costs  or 
$126,179.21,  which  represents  the  Pre- 
construction  Costs  incurred  by  the  Plan 
plus  the  amount  paid  by  the  Plan  toward 
the  purchase  of  the  Property  of 
$111,651.21.  Donald  R.  Palmer,  MAI. 


SRPA,  an  independent  appraiser  from 
Portland,  Oregon  determined  the  fair 
market  valua  of  the  Property,  as  of 
March  11. 1981.  to  be  $111.00a  No  real 
estate  commissions  or  fees  of  any  kind 
will  be  paid  by  the  Plan  in  connection 
with  the  Sale.  The  Trustees  have 
determined  that  the  Sale  would  be  in  the 
best  interests  of  the  Plan  and  its 
participants  and  beneficiaries. 
5.  In  summary,  the  appUcant 
represents  that  the  Sale  satisfies  the 
statutory  criteria  of  section  408(a)  of  the 
Act  because:  (1)  it  will  be  a  one  time 
transaction  for  cash;  (2)  the  value  of  the 
Property  has  been  determined  by  an 
independent  appraisal;  (3)  it  is  now 
impossible  due  to  business  problems  of 
the  Employer  and  resulting  lack  of 
consistent  level  of  contributions  to  the 
Plan  to  develop  the  Property  as 
originally  intended;  (4)  the  Plan  will  be 
reimbursed  for  all  expenses  incurred 
related  to  the  development  of  the 
Property  since  the  time  the  Property  was 
purchased;  (5)  no  real  estate 
commissions  or  fees  of  any  kind  will  be 
paid  by  the  plan  in  connection  with  the 
Sale;  and  (6)  the  Trustees  have 
determined  that  the  Sale  would  be  in  the 
best  interests  of  the  Plan  and  its 
participants  and  beneficiaries. 

Notice  to  Interested  Persoos 

Notice  of  proposed  exemption  will  be 
given  to  all  participants  and 
beneficiaries  of  the  Plan  within  10  days 
of  the  publication  of  the  notice  of 
pendency  in  the  Federal  Register.  Notice 
will  be  posted  on  bulletin  boards  in  the 
Employer's  places  of  business  where 
such  official  notices  are  usually  posted. 
Notice  will  include  a  copy  of  the  notice 
of  pendency  as  it  appears  in  the  Federal 
Register  as  well  as  a  statement 
informing  all  interested  persons  of  their 
right  to  comment  or  request  a  hearing  on 
the  proposed  exemption. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following:  (1)  'The  fact 
that  a  transaction  is  the  subject  of  an 
exemption  under  section  408(a)  of  the 
Act  and  section  4975(c)(2)  of  the  Code 
does  not  relieve  a  fiduciary  or  other 
party  in  interest  or  disqualified  person 
from  certain  other  provisions  of  the  Act 
and  the  Code,  including  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  o^ 
the  plan  and  in  a  prudent  fashion  in 
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accordance  with  section  404(a)(l)(B]  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401  (a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneHciaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act  and  section  4975(c)(1)(F)  of  the 
Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to.  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  witUn  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  applicatior 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  In  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4e75(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR 18471,  April  28. 1975).  If  the 
exemption  is  granted,  the  restrictions  of 
section  40e(a).  406(b)(1)  and  406(b)(2)  of 
the  Act  and  the  sanctions  resulting  from 
the  appUcation  of  section  4975  of  die 
Code,  by  reason  of  section  4975(c)(l)(A] 
through  (E)  of  the  Code  shall  not  apply 
to  the  Sale  of  the  Property  by  the  Plan  to 
the  Partnership  for  the  greater  of 
tl28il79.21  or  the  fair  market  value  of 


the  Property  at  the  time  of  the  Sale  plus 
the  Pre-construction  Costs. 

TTie  proposed  exemption,  if  granted, 
will  be  8ub)ect  to  the  express  condition 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transaction  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washington,  D.C.,  this  14th  day 
of  July  1982. 
Alan  D.  Labowitx, 

Assistant  A  dministrator  for  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs.  Labor-Management  Services 
Administration,  U.S.  Department  of  Labor. 

[FR  Doc  SZ-1S607  FUed  7-19-82;  8:45  am) 
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(Application  Na  D-3203] 

Proposed  ExMnptkxi  for  Certain 
Transactions  Invdvtng  the  Design 
IMaster  Homes,  Inc.  Proftt  Sftarlng  Plan 
and  Trust  Located  In  Pttoenix,  Ariz. 

AQENCY:  Department  of  Labor. 
action:  Notice  of  Proposed  Exemption. 

SUMMARV:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Seciuity  Act  of  1974  (the  Act)  and  the 
Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  exemption  would 
exempt  a  loan  (the  Loan)  by  the  Design 
Master  Homes,  Inc.  Profit  Sharing  Plan 
and  Trust  (the  Plan)  of  $300,000  to 
Design  Master  Homes,  Inc.  (the 
Employer),  a  party  in  interest  with 
respect  to  the  Plan.  The  proposed 
exemption,  if  granted,  would  affect  the 
participants  and  beneficiaries  of  the 
Plan,  Plan  fiduciaries,  and  other  pereons 
participating  in  the  transaction. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  of  Labor  on  or  before 
September  8, 1982. 
ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefits  Programs,  Room  C- 
4528,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington. 
DC.  20216,  Attention;  Application  No. 
D-3203.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  bispection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor.  Room  N-4877, 200 


Constitntion  Avenue.  N.W.,  Washington, 
D.C.  20216. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Jan  Broady  of  the  Department  of 
Labor,  telephone  (202)  523-8971.  (This  is 
not  a  toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
sections  406(a).  406  (b)(1)  and  (b)(2)  of 
the  Act  and  from  the  sanctions  resulting 
from  the  application  of  section  4075  of 
the  Code,  by  reason  of  section  4975(c)(1) 
(A)  through  (E)  of  the  Code.  The 
proposed  exemption  was  requested  in 
an  application  filed  on  behalf  of  the 
Employer,  pursuant  to  section  406(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code,  Emd  in  accordance  with 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471),  April  28, 1975). 
Effective  December  31, 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
n^  47713,  October  17. 1978)  b-ansferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor. 
Therefore,  this  notice  of  pendency  is 
issued  solely  by  the  Department 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant. 

1.  The  Employer  is  an  Arizona 
corporation,  engaged  in  the  development 
of  commercial  and  residential 
properties.  The  Plan  is  a  profit  sharing 
plan  whch  was  established  by  the 
Employer  in  1969.  As  of  November  30. 
1981,  the  Plan  had  74  participants  and 
total  assets  of  $1,495,916.  Messrs.,  Max 
W.  Wilson  and  W.  D.  Long,  who  are 
employees  of  the  Employer,  serve  as  the 
Plan  trustees  (the  Trustees).  As 
Trustees,  these  individuals  are 
authorized  to  make  investment 
decisions  for  the  Plan. 

2.  The  Employer  requests  an 
exemption  to  borrow  $300,000  from  the 
Plan  in  order  to  discharge  the  balance 
remaining  of  an  $600,000  total 
indebtedness  owed  to  Wells  Fargo 
Advisors.  Inc.,  a  California  corporation. 
The  proposed  Loan  will  be  for  a  ten  year 
period,  with  payments  of  principal  and 
interest  made  quarterly  based  upon  a 
twenty  year  amortization  schedule.  At 
the  end  of  ten  years,  all  remaining 
principal  and  accured  interest  will 
become  due  and  payable.  The  Loan  «vill 
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carry  simple  interest  at  the  rate  of 
twenty  percent  per  annum. 

3.  The  Employer  owns  approximately 
112  gross  acres  of  unimproved  real 
property  (the  Real  Property),  located  in 
Peoria,  Arizona.  Roughly  15  acres  of  the 
Real  Property  are  located  on  the  south 
side  of  Olive  Avenue,  330  feet  west  of 
107th  Avenue;  approximately  97  acres 
are  located  on  the  northwest  comer  of 
107th  Avenue  and  Butler  Drive.  Of  the 
total  acreage,  the  Employer  will  offer 
approximately  60  acres  of  the  Real 
Property  as  the  collateral  (the 
Collateral)  for  the  proposed  loan.  The 
Loan  will  be  evidenced  by  a  promissory 
note  and  seciu-ed  by  a  duly  recorded 
deed  of  trust,  thereby  giving  the  Plan 
and  first  lien  interest  in  the  Collateral. 
The  deed  of  trust  will  contain  certain 
release  provisions  to  the  effect  that 
portions  of  the  Collateral  will  be 
released  as  payments  of  principal  and 
interest  are  made.  However,  in  no  event 
will  the  value  of  the  Collateral  be 
permitted  to  fall  below  150  percent  of 
the  outstanding  Loan  balance. 

4.  The  Collateral  underlying  the 
proposed  Loan  has  been  appraised  in 
1978  and  1982  by  Mr.  Jim  Homan  (Mr. 
Homan),  an  M.A.I.  appraiser  with  the 
firm,  Burke,  Hansen,  and  Homan  located 
in  Phoenix  Arizona.  Mr.  Homan  and  his 
firm  are  totally  unrelated  to  the  Plan, 
Employer  or  to  any  other  party  in 
interest  to  the  proposed  transaction.  In 
two  appraisals  prepared  by  Mr.  Homan 
on  October  26, 1978,  he  placed  the  value 
of  the  land  parcel  containing  the  97 
acres  at  $1,265,000  and  the  land  parcel 
containing  the  15  acres  at  $196,000  or 
$13,000  per  acre.  Based  on  these 
computations,  the  60  acres  of  Real 
Property  offered  as  the  Collateral  were 
valued  at  $780,000. 

In  a  letter  of  May  7, 1982,  Mr.  Homan 
has  updated  his  earher  valuation  of  the 
Real  Property.  Mr.  Homan  represents  he 
has  reviewed  the  prior  appraisal  of  the 
97  acres  to  ascertain  whether  or  not  the 
value  determined  is  still  applicable,  but 
he  concludes  the  figure  ascribed  at  that 
time  is  very  conservative  in  the  market 
today.  Mr.  Homan  also  says  he  has 
studied  recent  sales  of  comparable 
properties  within  the  area  of  the  Real 
Property  and  indicates  current  prices  for 
land  range  from  $15,000  to  $35,000  per 
acre.  Based  on  the  data  analyzed,  Mr. 
Homan  projects  the  60  acres  ccmprising 
the  Collateral  to  fall  within  a  range  of 
$15,000  to  $20,000  per  acre  or  an  average 
value  of  $17,500  per  acre.  Using  the 
$17,500  amount  as  his  basis,  Mr.  Honian 
values  the  Collateral  at  $1,050,000. 

5.  First  American  Title  Insurance 
Company  of  America  (First  American), 
which  is  located  in  Phoenix,  Arizona, 
has  formally  agreed  to  serve  as  the 


independent  fiduciary  of  the  proposed 
Loan.  First  American  represents  it  is 
completely  unrelated  to  the  Plan  and 
Employer.  First  American  also  states  it 
has  expertise  in  the  area  of  loan 
administration. 

As  the  independent  fiduciary,  First 
American  will  monitor  and  service  the 
proposed  Loan  pursuant  to  the  terms  of 
a  servicing  agreement  (the  Agreement] 
which  it  will  enter  into  with  the  Plan 
and  Employer.  The  agreement  empowers 
First  American  to  take  all  steps  it  deems 
necessary  to  protect  and  enforce  the 
interests  of  the  Plan  and  its  participants 
and  beneficiaries.  Hiese  steps  will 
include  having  the  Collateral  appraised 
as  frequently  as  First  American 
considers  it  necessary  to  ensure  the  fair 
market  value  of  the  Collateral  is  at  all 
times  equal  to  or  in  excess  of  150 
percent  of  the  outstanding  Loan  balance. 
In  addition.  First  American  will  be 
authorized  to  approve  any  release 
provisions  concerning  the  Collateral. 
The  Employer  will  pay  all  costs  and 
expenses  incurred  in  connection  with 
the  preparation  and  execution  of  the 
Agreement. 

6.  Mr.  Robert  N.  Tellier,  Jr.  (Mr. 
Tellier),  an  actuary  with  the  pension, 
profit'sharing  tmd  actuarial  consulting 
firm  of  Scott,  TeUier  and  Company, 
located  in  Phoenix,  Arizona,  has 
determined,  as  a  Plan  fiduciary,  that  the 
proposed  transaction  is  in  the  best 
interests  of  the  Plan's  participants  and 
beneficiaries.  Mr.  Tellier  is  unrelated  to 
the  Plan  and  the  Employer.  In  a  letter  of 
September  28, 1981,  Mr.  Tellier  says  he 
believes  the  Plan  will  have  little 
difficiilty  in  advancing  funds  to  the 
Employer  or  in  receiving  the  payments 
accruing  fi-om  the  transaction.  He 
indicates  the  Collateral  poses  no 
significant  difficulty  as  it  relates  to  the 
administration  of  Plan  assets.  He 
believes  the  Collateral  should  be 
appraised  periodically  to  provide 
assurance  that  the  Collateral  amounts 
are  an  appropriate  safeguard  for  the 
Plan's  participants. 

To  support  his  opinion,  Mr.  Tellier  has 
concluded  the  proposed  Loan  will  give 
the  Plan  a  more  than  fair  rate  of  return. 
He  says  the  Loan  will  not  impair  the 
Plan's  hquidity  position  as  the  majority 
of  the  Plan's  assets  are  invested  in  liquid 
assets.  He  states  that  in  the  event  Plan 
assets  are  distributed  to  Plan 
participants  or  beneficiaries,  sufficient 
safeguards  are  in  plaoe  to  allow  for  the 
adequacy  of  payments  without  a 
potential  nonliquidity  problem 
occurring.  He  notes  that  if  the  Employer 
continues  its  practice  of  making 
sufficient  contributions  to  the  Plan,  the 
prpper  liquidity  for  disbursemtnt  of 
benefits  will  be  enbanoed  and  the 


percentage  of  assets  that  would  be  held 
in  an  investment  such  as  the  Loan  will 
be  diminished. 

7.  In  summary,  the  applicant  has 
represented  that  the  proposed 
transaction  meets  the  statutory  criteria 
for  an  exemption  under  section  408(a)  of 
the  Act  because:  (a)  the  Locm  will  be 
secured  by  real  property  which  has  an 
appraised  value  of  over  three  times  the 
amount  of  the  funds  to  be  loaned,  and  in 
no  event  will  the  value  of  the  Collateral 
be  less  than  150  percent  of  the 
outstanding  Loan  balance;  (b)  the  Loan 
will  be  monitored  by  an  independent 
fiduciary  who  will  take  actions 
necessary  to  protect  the  interests  of  the 
Plan  and  its  participants  and 
beneficiaries;  and  (c)  another 
independent  fiduciary,  Mr.  Tellier,  has 
reviewed  the  terms  of  the  transacbon 
and  believes  the  Loan  will  be  in  the  best 
interests  and  protective  of  the  Plan's 
participants  and  beneficiaries. 

Notice  to  Interested  Persons 

Notice  of  the  pending  exemption  will 
be  provided  to  all  Plan  participants  and 
the  Trustees  within  fifteen  (15)  days  of 
the  publication  of  the  notice  of 
pendency  in  the  Federal  Register.  The 
notice  shall  include  a  copy  of  the  notice 
of  pendency  as  published  in  the  Federal 
Register  and  will  inform  interested 
persons  of  their  right  to  comment  and/or 
request  a  hearing  with  respect  to  the 
pending  exemption.  Notice  will  be 
provided  by  posting  copies  of  the 
pending  exemption  in  conspicuous 
places  within  the  administrative  offices 
of  the  Employer  and  by  first  class  mail. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act. 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  Uie  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fathioh  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries: 
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(2)  The  proposed  exemptiea  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3]  of  the 
Act  and  section  4975(c)(1)(F)  of  the 
Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  406(a)  of  the  Act 
and  section  4975(cK2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to.  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code. 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  aveulable  for 
public  inspection  with  the  appUcation 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  of  the  Act  and  section 
4975(c)(2)  of  the  Code  and  in  accordance 
with  the  procedures  set  forth  in  ERISA 
Procedure  75-1  (40  FR  18471,  April  28. 
1975).  If  the  exemption  is  granted,  the 
restrictions  of  section  40e(a],  406(b)(1), 
and  (b)(2)  of  the  Act  and  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)(A)  through  (E)  of  the  Code 
shall  not  apply  to  the  Loan  of  $300,000 
by  the  Plan  to  the  Employer,  provided 
the  terms  of  the  transaction  are  not  less 
favorable  to  the  Plan  than  those 
obtainable  in  an  arm's  length 
transaction  with  an  unrelated  party  at 
the  time  of  consummation  of  the 
transaction. 

The  proposed  exemption,  if  granted, 
win  be  subject  to  the  express  condition 
that  the  material  facts  and 


representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transaction  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washington.  D.C,  this  14th  day 
of  July  1982. 
Alan  D.  Lebowitz, 

Assistant  Administrator  for  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs.  Labor-Management  Services 
Administration,  U.S.  Department  of  Labor. 

(FRDoc.8^-lgaa8FU«i7-U-6Z:8^U•ln]        • 
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[Application  No.  D-3499I 

Proposed  Exception  for  Certain 
Transactions  Involving  the  L  Michael 
FelngoM,  Inc^  Profit  Sharing  Plan; 
Located  In  Huntington  Beach, 
California 

agency:  Department  of  Labor. 
action:  Notice  of  Proposed  Exemption. 

summary:  This  document  contains  a 

notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  &om  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  the 
Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  exemption  would 
exempt  the  proposed  sale  to  the  L 
Michael  Feingold,  Inc.  Profit  Sharing 
Plan  (the  Plan)  of  an  interest  in  a 
mortgage  note  by  Dr.  L  Michael 
Feingold  (Dr.  Feingold).  a  party  in 
interest  with  respect  to  the  Plan.  The 
proposed  exemption,  if  granted,  would 
affect  the  Plan  and  its  participants  and 
beneficiaries.  Dr.  Feingold,  and  any 
other  persons  participating  in  the 
proposed  transaction. 
date:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  the 
Department  on  or  before  September  2, 
1982. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Oepartinent  of  Labor.  200 
Constitiition  Avenue,  N.W.,  Washington, 
D.C.  20216,  Attention:  Application  No. 
D-3499.  The  appUcation  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677, 
Constitution  Avenue,  N.W^  Washington. 
DC.  20216. 


FOR  PURTMBR  INTOWMaTION  CONTACT: 

Mr.  David  Stander  of  the  Department. 


telephone  (202)  523-8881.  (This  is  not  a 
toll-fi«e  number.) 

SUPPtEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
section  406(a).  406(b)(1)  and  (b)(2)  of  tiie 
Act  and  from  the  sanctions  resulting 
from  the  appUcation  of  section  4975  of 
the  Code,  by  reason  of  section  4975(c)(1) 
(A)  through  (E)  of  tiie  Code.  The 
proposed  exemption  was  requested  in 
an  appUcation  filed  on  behalf  of  Dr. 
Feingold,  pursuant  to  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code,  and  in  accordance  with 
procedures  set  forth  in  ERISA  procedure 
75-1  (40  FR  18471,  April  28, 1975). 
Effective  December  31, 1978,  section  102 
of  Reorganization  Plcm  No.  4  of  1978  (43 
FR  47713,  October  17,1978)  ta-ansferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor. 
Therefore,  this  notice  of  pendency  is 
issued  solely  by  the  Department. 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  appUcant. 

1.  The  Plan  is  a  profit  sharing  plan 
with  3  participants.  As  of  October,  1981, 
the  Plan  had  net  assets  of  approximately 
$287,000.  Dr.  Feingold  is  the  trustee  of 
the  Plan  and  the  person  responsible  for 
making  investment  decisions  for  the 
Plan.  L  Michael  Feingold,  Inc.,  the 
sponsor  of  the  Plan,  is  a  corporation 
engaged  in  the  practice  of  pediatrics  and 
pediatric  allergy  medicine. 

2.  Dr.  Feingold  and  his  wife  Vonne 
formerly  owned  a  l/llth  shareholder 
interest  in  Glacier  Falls  Ice  Arena,  Inc. 
(Glacier  Falls),  a  California  corporation. 
Glacier  Falls'  principal  asset  was  a  two 
acre  parcel  of  real  property  developed 
with  an  ice  skating  rink  and 
improvements  located  at  211  West 
Katella  Avenue,  Anaheim.  California 
(the  Property).  On  )une  9, 1981,  the 
shareholders  of  Glacier  FaUs,  including 
Dr.  Feingold.  voluntarily  elected  to  wind 
up  and  dissolve  the  corporation.  As  part 
of  the  winding  up  process  Glacier  FaUs 
sold  the  Property  on  August  20. 1981.  to 
Skate  Station  Properties  (Skate  Station), 
a  California  general  partnership.  The 
Property  was  sold  for  a  total  sales  price 
of  $1.200.00a  Skate  Station  paid  $300,000 
in  cash  and  assumed  obligations  under  a 
first  mortgage  on  the  Property.  This 
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mortgage  had,  as  of  August.  1981.  an 
outstanding  balance  of  $00,221  and  is 
due  in  January,  1984.  The  balance  of  the 
purchase  price  is  represented  by  a 
purchase  money  promissory  note  dated 
August  20, 1981.  in  the  amount  of 
$839,778  recorded  as  a  second  lien  on 
the  Property  (the  Mortgage). 

3.  The  Mortgage  bears  interest  from 
August  20. 1961.  on  the  unpaid  principal 
balance  at  the  rate  of  15%.  Principal  and 
interest  payments  under  the  Mortgage 
are  due  and  payable  in  28  quarterly 
payments  with  the  first  payment 
commencing  IS  months  from  the  date  of 
the  note.  The  Mortgage  provides  for  a 
balloon  payment  of  $358,528  of  principal 
on  the  date  the  last  quarterly  installment 
is  due.  The  Mortgage  assumes  a  first 
priority  position  after  the  current  first 
mortgage  is  repaid  in  January,  1964.  The 
Property  is  insured  with  the  Empire  Life 
and  Marine  Insurance  Company  and 
designates  the  holders  of  the  Mortgage 
as  the  loss-payees.  Dr.  Feingold 
presently  has  a  l/llth  interest  in  the 
Mortgage. 

4.  Dr.  Feingold  proposes  to  sell  his  1/ 
11th  interest  in  the  Mortgage  for 
$76,343.47,  a  price  equal  to  l/llth  of  the 
Mortgage's  face  value.  The  Plan  will  not 
incur  any  expenses  with  regard  to  the 
sale.  The  Mortgage  is  currently  held 
under  a  trust  agreement  recorded  in  the 
County  Recorder's  Office  of  Santa  Ana. 
California,  and  Dr.  Feingold  is  one  of  the 
three  trustees  responsible  for 
administering  its  repayment.  The 
trustees,  other  than  Dr.  Feingold,  are  not 
parties  in  interest  with  respect  to  the 
Plan.  The  trustees  have  full  power  to 
foreclose  on  the  Property  if  payments 
under  the  Mortgage  are  not  made.  Each 
individual  who  maintains  an  interest  in 
the  Mortgage  has  identical  rights  under 
the  Mortgage. 

5.  Mr.  Michael  Joyce  (Mr.  Joyce),  an 
executive  vice  president  of  Newport 
Interstate  Properties  located  in  Newport 
Beach,  Cahfomia,  has  agreed  to  serve  as 
the  fiduciary  for  the  Plan  with  regard  to 
the  purchase  of  Dr.  Feingold's  interest  in 
the  Mortgage.  Mr.  Joyce  is  experienced 
in  real  estate  transactions  of  this  type 
and  is  completely  independent  of  Dr. 
Feingold  or  any  other  party  in  interest  to 
the  Plan.  Mr.  Joyce  has  determined  that 
the  proposed  investment  is  appropriate 
for  ihe  Plan  and  is  in  the  best  interests 
of  the  Plan  and  its  participants  and 
beneficiaries.  Mr.  Joyce  represents  that 
because  the  Property  has  been 
substantially  improved,  and  the  interest 
rate  of  the  Mortgage  is  not  less  than 
current  Interest  rates,  the  value  of  Dr. 
Feingold's  l/llth  interest  in  the 
Mortgage  is  equal  to  its  face  value.  Mr. 
Joyce  represents  that  as  of  May,  1962. 


the  value  of  tlie  Property  is  greater  than 
$2,000,000  because  of  improvements 
made  by  the  current  owner.  Mr.  Joyce 
represents  that  the  interest  in  the 
Mortgage  is  a  completely  safe 
investment  for  the  Plan,  and  considers 
the  investment  almost  as  secure  as 
government  bonds  and  treasury  bills. 
Mr.  Joyce  believes  that  the  value  of  the 
Property  will  increase  during  the  term  of 
the  Mortgage  and  thus,  does  not  believe 
that  the  balloon  payment  due  on  die 
Mortgage  is  a  signihcant  factor  in  this 
transaction. 

6.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
satisfies  the  statutory  criteria  of  section 
408(a)  of  the  Act  because  (a)  the  interest 
in  the  Mortgage  will  be  sold  to  the  Plan 
at  its  fair  market  value  as  determined  by 
Mr.  Joyce;  (b)  the  Plan  will  not  incur  any 
expenses  with  regard  to  the  sale;  (c)  the 
Mortgage  is  secured  by  the  Property 
which  has  an  estin^ated  value  greatly  in 
excess  of  its  outstanding  principal 
balance;  and  (d)  Mr.  Joyce,  as  a 
fiduciary  to  the  Plan,  has  determined 
that  the  sale  is  in  the  best  interests  of 
the  Plan  and  its  participants  and 
beneBciaries. 

Notice  to  Interested  Persons 

Within  ten  days  after  publication  of 
this  notice  in  the  Federal  Register  notice 
will  be  delivered  to  all  participants  in 
the  Plan.  Such  notice  will  include  a  copy 
of  the  notice  of  pendency  as  published 
in  the  Federal  Register  and  will  include 
a  statement  informing  interested 
persons  of  their  right  to  comment  on 
and.or  request  a  hearing  with  regard  to 
the  proposed  transaction. 

General  Informatioa 

The  attention  of  interested  persons  is 
directed  to  the  following; 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act. 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  die  plan  and  their 
beneficiaries; 


(2)  The  proposed  exenqition.  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  40e(b)(3)  of  the 
Act  and  section  4975(c)(1)(F)  of  the 
Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proppsed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  ExemptioD 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  grantinjg  the  requested 
exemption' under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471,  April  28, 1975).  If  the 
exemption  is  granted,  the  restrictions  of 
section  406(a),  406  (b)(1)  and  (b)(2]  of  the 
Act  and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  sale  by  Dr.  Feingold  to  the  Plan  of 
his  Kith  interest  in  the  Mortgage  for 
$76,343.47,  provided  that  the  price  paid 
is  not  greater  than  the  fair  market  value 
of  the  interest  on  the  date  of  sale. 

The  proposed  exemption,  if  granted. 
will  be  subject  to  the  express  condition 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
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that  the  appUcation  accurately  describes 
all  material  terms  of  the  transaction  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washington,  D.C.,  this  14th  day 
of  July  1982. 
Alan  D.  Lebowitz, 

Assistant  Administrator  for  Fiduciary 
\^tandards.  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  U.S.  Department  of  Labor. 

(FR  Doc.  82-19808  Wed  7-19-(B;  MS  am] 
BILUNQ  COOe  4S10-29-M 

[Application  No.  D-33181 

Proposed  Exemption  for  Certain 
Transactions  involving  the  Peters, 
Maltion,  Greene  &  Cuttino  Associates, 
Ltd.;  Money  Purchase  Pension  Plan; 
Located  in  Richmond,  Virginia 

agency:  Department  of  Labor. 
action:  Notice  of  Proposed  Exemption. 

summary:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  {the  Department) 
of  a  proposed  exemption  &om  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  the 
Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  exemption  would 
exempt:  (1)  The  proposed  loan  (the 
L.oan)  of  $70,000  by  the  Peters,  Malbon, 
Greene  &  Cuttino  Associates,  Ltd. 
Money  Purchase  Pension  Plan  (the  Plan), 
to  Peters,  Malbon,  Greene  &  Cuttino 
Associates,  Ltd.  (the  Employer),  the 
sponsor  of  the  Plan;  and  (2)  the  personal 
guarantees  concerning  repayment  of  the 
Loan  by  the  trustees  (the  Trustees)  of 
the  Plan.  The  proposed  exemption,  if 
granted,  would  affect  the  Employer,  the 
participants  and  beneHciaries  of  the 
Plan  and  other  persons  participating  in 
the  proposed  transaction. 
dates:  Written  conunents  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  on  or  before  August  30. 
1982. 

address:  All  written  conunents  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs.  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20216,  Attention:  Application  No. 
I>-3318.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
PubUc  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs.  U.S. 
Department  of  Labor,  Room  N-4677,  200 
Constitution  Avenue,  NW..  Washington. 
D.C  2021ft. 


FOR  FURTHER  INFORMATION  CONTACT: 

Richard  Small  of  the  Department, 
telephone  (202)  523-7222.  (This  is  not  a 
toll-free  number.) 

SUPPt^MENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
section  406(a),  406(b)(1)  and  406(b)(2)  of 
the  Act  and  from  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section  4975(c)(1) 
(A)  through  (E)  of  the  Code.  The 
proposed  exemption  was  requested  in 
an  application  filed  by  the  Trustees  of 
the  Plan,  pursuant  to  section  408(a]  of 
the  Act  and  section  4975(c)(2)  of  the 
Code,  and  in  accordance  with 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471,  April  28, 1975). 
Effective  December  31, 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17, 1978)  ti-ansferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor. 
Therefore,  this  notice  of  pendency  is 
issued  solely  by  the  Department. 

Summary  of  Facts  and  Representations 

The  appUcation  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant. 

1.  The  Plan  is  a  money  ptu-chase 
pension  plan  which  as  of  December  31, 
1981  had  12  participants  and  assets  of 
approximately  $680,000.  The  Trustees 
are  Drs.  Peters,  Malbon.  Greene  & 
Cuttino,  all  of  whom  are  principals  of 
the  Employer.  The  Employer  is  a 
medical  practice  specializing  in  oral 
surgery. 

2.  The  applicants  are  requesting  an 
exemption  which  will  permit  the  Loan. 
The  proceeds  of  the  loan  will  be  used  by 
the  Employer  to  purchase  furniture, 
fixtures,  equipment  and  leasehold 
improvements  needed  to  equip 
expansion  of  the  Employer's  office 
space,  and  to  purchase  an  in-house 
computer.  The  Loan  will  be  for  five 
years  with  80  equal  monthly  payments 
of  principal  and  interest.  The  interest 
rate  will  be  1%  over  the  prime  rate  of  the 
Centi-al  Fidelity  Bank  (the  Bank)  located 
in  Richmond,  Virginia.  The  Loan  will  be 
secured  by  a  security  agreement 
granting  the  Plan  a  first  security  interest 
(the  Security  Interest)  in  certain 
personal  prop>erty  of  the  Employer,  the 
Employer's  in-house  computer,  all  of  the 
Employer's  furniture,  equipment  and 
fixt\u-es  as  well  as  leasehold 
improvements  to  be  acquired  and 
thereafter  acquired  with  the  proceeds  of 


the  Loan  at  any  time  while  the  Loan  is 
outstanding,  lie  applicants  represent 
that  such  collateral  will  be  adequately 
insured  with  the  Plan  being  the  named 
beneficiary.  The  applicants  represent 
that  throughout  the  duration  of  the  Loan 
the  Security  Interest  will  have  a  value  at 
least  equal  to  200%  of  the  amount 
outstanding  on  the  Loan.  In  additicHi, 
repayment  of  the  Loan  will  be 
personally  guaranteed  by  the  Trustees. 

3.  An  independent  party,  the  Bank, 
will  examine  the  proposed  transaction. 
Prior  to  the  Plan  entering  into  the  Loan, 
the  Bank  must'  (1)  certify  that  the  Loan 
will  be  in  the  best  interests  of  the 
participants  and  beneficiaries  of  the 
Plan;  (2)  certify  that  the  terms  and 
conditions  of  tiie  Loan  are  at  least  as 
favorable  to  the  Plan  as  those  which  the 
Plan  could  receive  in  a  similar 
transaction  with  an  unrelated  party;  and 
(3)  agree  to  monitor  the  terms  and 
conditions  of  the  Loan  on  behalf  of  the 
Plan.  In  addition,  prior  to  the  Plan 
entering  into  the  Loan,  the  Trustees 
must  certify  that  the  Loan  is  in  the  best 
interests  of  the  participants  and 
beneficiaries  of  the  Plan. 

4.  In  siunmary,  the  applicants 
represent  that  the  proposed  transaction 
meets  the  statutory  criteria  of  section 
408(a)  of  the  Act  as  follows:  (1)  the 
Trustees  represent  that  the  Loan  is  in 
the  best  interests  of  the  participants  and 
beneficiaries  of  the  Plan;  (2)  the  Loan 
will  be  approved  and  monitored  by  an 
independent  fiduciary;  (3)  tiie  Loan  will 
be  collateralized  in  an  amotmt  at  least 
equal  to  200%  of  the  outstanding  balance 
of  the  Loan;  and  (4)  the  Trustees  wall 
personally  guarantee  the  Loan. 

Notice  to  Interested  Persons    ' 

Within  10  days  of  its  publication  in 
the  Federal  Register  and  a  statement 
advising  interested  persons  of  their  right 
to  comment  or  request  a  hearing  will  be 
posted  on  the  employee  bulletin  board 
for  present  employees  and  mailed 
within  the  same  period  to  any  interested 
person  who  is  not  a  present  employee. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following:  (1)  The  fact 
that  a  transaction  is  the  subject  of  an 
exemption  under  section  408(a)  of  the 
Act  and  section  4975(c)(2)  of  the  Code 
does  not  relieve  a  fiduciary  or  other 
party  in  interest  or  disqualified  person 
from  certain  other  provisions  of  the  Act 
and  the  Code,  including  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
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fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneHciaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficifiries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act  and  section  4975(c)(1)(F)  of  the 
Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  v^  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  or 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR 18471.  April  28. 1975).  If  the 
exemption  is  granted,  the  restrictions  of 
section  40e(a),  406(b)(1),  406(b)(2)  of  the 
Act  and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code  shall  not  apply 


to:  (1)  the  proposed  Loan  of  $70,000  by 
the  Plan  to  the  Employer  provided  that 
the  terms  and  conditions  of  the  Loan  are 
at  least  as  favorable  to  the  Plan  as  those 
which  the  Han  could  receive  in  a  similar 
transaction  with  an  unrelated  party;  and 
(2)  the  personal  guarantees  of  the 
repayment  of  the  Loan  by  the  Trustees. 
The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  condition 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  appHcation  accurately  describes 
all  material  terms  of  the  transaction  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washington,  D.C.  this  14th  day 
of  July  1982. 

Alan  D.  Lebowitz, 

Assistant  Administrator  for  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  U.S.  Department  of  Labor. 
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(Applications  Nos.  D-3250  and  D-32S1] 

Proposed  Exemption  for  Certain 
Transactions  Involvtng  the  Profit 
Stiaring  Plan  for  the  Employees  of 
Deicalt>-Gwinnett  Pathologists,  P.C^ 
and  Profit  Sharing  Plan  for  tfie 
Employees  of  Patttology  &  Ljrt>oratory 
Medicine,  P.C^*  Located  in  Atlanta, 
Georgia 

agency:  Department  of  Labor. 
action:  Notice  of  proposed  exemption. 

sumimary:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  the 
Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  exemption  would 
exempt  the  proposed  sale  of  promissory 
notes  (the  Notes]  issued  by  an  unrelated 
party  by  certain  participants  (the 
Applicants)  of  the  Profit  Sharing  Plan  for 
the  Employees  of  Dekalb-Gwinnett 
Pathologists,  P.C.  (the  Dekalb  Plan)  and 
Profit  Sharing  Plan  for  the  Employees  of 
Pathology  &  Laboratory  Medicine,  P.C. 
(the  Pathology  Plan,  collectively,  the 
Plans)  to  the  Applicants  respective 
individual  Plan  accounts.  The  proposed 
exemption,  if  granted,  would  affect  the 
Plans,  the  AppUcants  and  other  persons 
involved  in  the  proposed  transaction. 
DATE:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  on  or  before  August  20, 
1982. 


AODMESS:  An  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4528,  U.S.  Department  of  Labor,  200 
Constitution  Avenue.  NW.,  Washington. 
D.C.  20218,  Attention:  Application  Nos. 
D-3250  and  D-3251.  The  appUcations  for 
exemption  and  the  comments  received 
will  be  available  for  pubUc  inspection  in 
the  Public  Dociunents  Room  of  Pension 
and  Welfare  Benefit  Programs,  U.S. 
Department  of  Labor.  Room  N-4677,  200 
Constitution  Avenue,  NW.,  Washington. 
D.C.  20218. 

FOR  FURTHER  INFORMATIOM  CONTACT 

Mr.  Robert  N.  Sandler  of  the 
Department,  telephone  (202)  523-6195. 
(This  is  not  a  toll-free  number.) 

SUPPLEMENTARY  MFONSSATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  two  applications  for 
exemption  from  the  restriction  of  section 
406(a],  406(b)(1)  and  (2)  of  the  Act  and 
from  the  sanctions  resulting  fitim  the 
apphcation  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code.  The  proposed 
exemption  was  requested  in 
applications  filed  by  the  Applicants, 
pursuant  to  section  408(a)  of  the  Act  and 
section  4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28, 1975).  Effective  December  31, 
1978.  section  102  of  Reorganization  Plan 
No.  4  of  1978  (43  FR  47713,  October  17. 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  this 
notice  of  pendency  is  issued  solely  by 
the  Department. 

Summary  of  Facts  and  Representations 

The  appUcations  contain 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  applications  on  file 
with  the  Department  for  the  complete 
representations  of  the  appUcants. 

1.  The  Dekalb  Plan  and  the  Pathology 
Plan,  both  of  which  are  profit  sharing 
plans,  have  six  and  seven  participants, 
respectively.  Applicants  Raphael  K. 
Graves,  M.D.,  L.  David  Stacy,  M.D.  and 
Christopher  J.  Allan.  M.D.  are 
participants  in  the  Dekalb  Plan. 
Apphcants  Frank  Mattews,  M.D.,  Tom 
D.  Raaen.  M.D.  and  Rene  A.  Tapia,  M.D. 
are  participants  in  the  Pathology  naiL 

2.  Physician's  Laboratory,  P.C.  was 
the  former  employer  of  the  Applicants 
and  the  sponsor  of  a  profit  sharing  plan 
and  money  purchase  pension  plan  in 
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which  the  Applicants  and  other 
employees  of  Physician's  Laboratory, 
P.C.  were  participants.  During  the  spring 
of  1981,  Pathologists  Service 
Professional  Associates.  Inc.  (PSPA)  and 
Physician's  Laboratory  P.C,  commenced 
negotiations  for  the  pmxihase  of 
Physician's  Laboratory,  P.C  by  PSPA, 
ultimately  to  be  followed  by  the 
acquisition  of  PSPA  by  Smithline 
Corporation  (Smithline).  Each  of  the 
Applicants  was  a  shareholder  in  PSPA. 
The  professional  employees  of 
Physician's  Laboratory,  P.C  formed 
Dekalb-Gwinnett  Pathologists,  P.C  and 
Pathology  &  Laboratory  Medicine  P.C. 
which  are  the  present  employers  of  the 
AppUcants.  The  two  Physician's 
Laboratory,  P.C  plans  were 
subsequently  terminated  and  the 
account  balances  of  the  Applicants  in 
these  plans  as  of  May  31, 1981,  were  as 
follows: 


Appicwl 


Graves 

MatttwM- 

Raaan 


Stacy.. 

Tap*.- 
Atan_. 


Account 

balance  en 

May  31, 

1M1 


S26^6S3 
23S.832 
257,404 
251.134 
173,788 
200.197 


These  account  balances  will  be 
distributed  directly  to  the  Applicant's 
individual  accoimt  in  the  Plan  in  which 
he  is  a  participant. 

3.  On  November  3, 1981,  SmithKline 
consummated  the  acquisition  of  PSPA 
by  purchasing  all  of  the  shares  of 
outstanding  stock  in  PSPA  for  $69.18  per 
share.  The  purchase  price  was  paid  by 
the  delivery  of  the  Notes,  which  are 
promissory  notes  issued  by  SmithKline. 
to  each  of  the  shareholders,  bearing 
interest  at  the  rate  of  10  percent 
compounded  annually  and  payable  In 
full  on  November  3, 1986.  The 
Applicants  owned  varying  numbers  of 
shares  and  received  Notes  in  the 
following  principal  amounts: 


Appfcart 

Amount  of 

note 

(VniM 

$311  310 

273,052 

R»in 

311  310 

5MKy 

172,960 

Tt»)ia. 

20,754 
89  ISO 

AHn 

4.  The  Notes  are  collateralized  by  a 
Letter  of  Credit  issued  by  Girard  Bank, 
Philadelphia,  Pennsylvania.  This  Letter 
of  Credit  guarantees  payment  of  both 
principal  and  interest  on  the  Promissory 
Notes  in  the  event  that  there  is  a  default 


in  the  payment  of  either  principal  and 
interest.  SmithKline,  the  obligor  of  the 
Notes,  is  a  large  publicly-held 
corporation  whose  stock  is  listed  on  the 
New  York  Stock  Exchange.  The  Form 
10-K.  Annual  Report  to  the  Securities 
and  Exchange  Commission  filed  by 
SmithKline  for  the  calendar  year  ending 
December  31, 1980,  indicates  that  the 
total  assets  of  SmithKline  as  of 
December  31, 1980  were  in  excess  of  $1.5 
billion,  and  the  operating  profit  of 
SmithKline  for  the  year  ending 
December  31. 1980  was  $447  million. 

5.  The  Applicants,  each  of  whom  is 
the  holder  of  a  Note,  desire  to  sell  their 
Notes  for  cash  to  their  respective  fully 
vested  individual  Plan  accounts  at  their 
fair  market  value  as  of  the  date  of  sale. 
The  fair  market  value  of  the  Notes  will 
be  determined  by  discounting  the  futvire 
payments  under  the  Notes  at  the  rate  of 
interest  which,  under  the  market 
conditions  prevailing  on  the  date  of  the 
sale,  will  result  in  a  fair  market  value 
purchase  price  for  the  Notes.  Mr.  Robert 
H.  Foster,  vice-president  of  the  Trust 
Company  Bank  of  Georgia,  which  is 
unrelated  to  the  Applicants  and  has  no 
interest  in  the  transaction  for  which  the 
exemption  is  requested,  rendered  an 
appraisal  of  the  Notes  on  Fsbruary  10. 
1982.  Mr.  Foster  determined  that  based 
upon  his  review  of:  (a)  The  terms  of  the 
Notes;  (b)  the  terms  of  the  Letter  of 
Credit  seciuing  payment  of  the  Notes; 
(c)  the  relevant  financial  statements  of 
SmithKline;  and  (d)  current  interest 
rates  on  comparable  securities,  the  fair 
market  value  of  the  Notes  as  of 
February  10, 1982  will  equal  the  future 
payments  of  principal  and  interest 
discounted  at  19%.  Therefore,  the 
Applicants'  accoimts  would  realize  a  net 
annual  rate  of  return  of  19%  for  the  term 
of  the  Notes.  Based  upon  Mr.  Foster's 
appraisal,  the  purchase  price  of  each  of 
the  Applicant's  Notes  would  be  as 
follows:  Graves— $229,189.74; 
Matthews— $201,461.04;  Raaen— 
$229,189.74;  Stacy— $127,185.37;  Tapia— 
$15,262.25;  and  Allan— $50,874.15.  The 
actual  discount  rate  which  will  be  used 
to  determine  the  sale  price  will  be  the 
rate  determined  by  Mr.  Foster  based 
upon  an  evaluation  of  the  above- 
described  factors  immediately  prior  to 
the  sale  of  the  Notes. 

6.  In  summary,  the  Applicants 
represent  that  the  proposed  transaction 
satisfies  the  criteria  of  section  408(a) 
due  to  the  following: 

(a)  Each  sale  of  Notes  will  be  directed 
by  the  Applicant  owning  the  Note  and 
will  involve  only  the  Applicant's  own 
individual  account; 

(b)  The  sales  will  be  cMie-tiroe 
transactions  for  cash; 


(c)  The  Notes  will  be  sold  at  their  fair 
market  value  as  determined  by  an 
independent  appraiser. 

(d)  The  obligor  on  the  Notes. 
SmithKline,  has  assets  in  excess  of  $1.5 
billion;  and 

(e)  The  Notes  are  secured  by  a  Letter 
of  Credit  issued  by  Girard  Bank. 
Philadelphia. 

Notice  to  Interested  Persons 

Because  the  sale  of  Notes  involves 
solely  the  Applicants  and  the 
Applicants'  individual  accounts,  the 
Department  believes  that  there  is  no 
need  to  distribute  the  notice  of 
pendency  to  interested  persons. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following:  (1)  "The  fact 
that  a  transaction  is  the  subject  of  an 
exemption  under  section  408(a)  of  the 
Act  and  section  4975(c)(2)  of  the  Code 
does  not  relieve  a  fiduciary  or  other 
party  In  interest  or  disqualified  person 
from  certain  other  provisions  of  the  Act 
and  the  Code,  including  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401  (a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act  and  section  4975(c)(1)(F)  of  the 
Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a]  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
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whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
Interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4g75(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471.  April  28, 1975).  If  the 
exemption  is  granted,  the  restrictions  of 
section  406(a).  406(b)  (1)  and  (2)  of  the 
Act  and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply 
the  sale  of  the  Notes  by  the  Applicants 
to  their  respective  individual  accounts  in 
the  Plans,  provided  that  the  purchase 
price  for  the  Notes  is  not  less  than  the 
fair  market  value  of  the  Notes  on  the 
date  of  sale. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  condition 
that  the  material  facts  and 
representations  contained  in  the 
appUcation  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transactions  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washington,  D.C.,  this  14th  day 
of  July  1982. 

Alan  D.  Lebowitz, 

Assistant  Administrator  for  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programa,  Labor-Management  Services 
Administration,  U.S.  Department  of  Labor 
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[Application  No.  D-3111] 

Proposed  Exemption  for  Certain 
Transactions  Involving  tt>e  F.  T.  Carey. 
M.D^  P.O.  Employee;  Benefit  Plan  and 
Trust;  Located  In  Sunnyslde,  New  York 

AQCNCY:  Department  of  Labor. 


action:  Notice  of  proposed  exemption. 

summary:  lliis  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  exemption  would 
exempt  the  proposed  sale  by  the  F.  T. 
Carey,  M.D.,  P.C.  Employee  Benefit  Plan 
and  Trust  (the  Trust)  of  a  parcel  of 
improved  real  property  located  in 
Jupiter.  Florida  to  Dr.  and  Mrs.  F.  T. 
Carey  (Dr.  and  Mrs.  Carey),  disqualified 
persons  with  respect  to  the  Trust.  The 
Trust  consists  of  two  plans,  the  F.  T. 
Carey,  MD..  P.C.  Money  Purchase 
Pension  Plan  (the  Pension  Plan)  and  the 
F.  T.  Carey.  M.D.,  P.C.  Profit  Sharing 
Plan  (the  Profit  Sharing  Plan) 
(collectively,  the  Plans).  Because  Dr.  and 
Mrs.  Carey  are  the  sole  shareholders  of 
F.  T.  Carey,  M.D..  P.C.  the  sponsor  of  the 
Plans  and  the  only  participants  in  the 
Plans,  there  is  no  jurisdiction  under  Title 
I  of  the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  pursuant 
to  29  CFR  2510.3-3(b).  However,  there  is 
jurisdiction  under  Title  II  of  the  Act 
pursuant  to  section  4975  of  the  Code. 
DATE:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  on  or  before  August  20, 
1982. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Progremis,  Room  C- 
4526.  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20216,  Attention:  Application  No. 
D-3111.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677,  200 
Constitution  Avenue,  NW.,  Washington, 
20216. 

FOR  FURTHER  INFORMATION  CONTACT: 
Katherine  D.  Lewis  of  the  Department, 
telephone  (202)  523-8972.  (This  is  not  a 
toll-free  number.) 
SUPPLEMENTARY  INFORMATION:  Notice  it 

hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  sanctions  resulting 
from  the  apphcation  of  section  4975  of 
the  Code,  by  reason  of  section 
4g75(c)(A)(l)  through  (E)  of  the  Code. 
The  proposed  exemption  was  requested 
in  an  application  filed  by  Dr.  and  Mrs. 
Carey,  piuvuant  to  section  4975(c)(2)  of 
the  Code,  and  in  accordance  with 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  16471,  April  28, 1975). 


Effective  December  31, 1978,  section  102 
of  Reorganization  Han  No.  4  of  1978  (43 
FR  47713.  October  17,  transferred  the 
authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor. 
Therefore,  this  notice  of  pendency  is 
issued  solely  by  the  Department 

Summary  of  Facts  and  RepresentatioDS 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
sunmiarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicanL 

1.  On  September  31, 1981  the  Pension 
Plan  had  net  assets  of  approximately 
$120,967.63  and  the  Profit  Sharing  Plan 
had  net  assets  of  approximately 
$80,645.09.  The  asseU  of  the  Plans  axe 
commingled  for  investment  purposes. 

Dr.  and  Mrs.  Carey  are  the  trustees 
(the  Trustees)  of  the  Plans  and  decision* 
makers  with  respect  to  Plan 
investments,  and  are  also  the  only 
participants  in  the  Plans.  The  sponsor  of 
the  Plans  is  the  F.  T.  Carey,  MD.,  P.C.  a 
professional  corporation  providing 
medical  services. 

2.  On  July  11, 1980  the  Plans 
purchased,  from  unrelated  parties,  a 
two-bedroom  condominium  (the 
Property)  located  at  1469  Via  Miguel 
Jupiter,  Florida.  Thecost  of  the  Property 
to  the  plans  was  $112,634,  which  was 
paid  in  cash.  The  Property  includes 
certrain  furnishings  which  the  Plans 
purchased  for  $10,632.  In  addition,  the 
Plans  paid  $828  for  insurance  and  $384 
for  maintenance,  bringing  the  total 
investment  of  the  Plans  in  the  Property 
to  $124,478  on  April  1, 1982.  No  closing 
costs  were  paid  by  the  Plans.  The  Plans 
purchased  the  Property  for  its  income 
and  appreciation  potential. 
Representations  were  made  to  the 
Trustees  that  there  was  an  active  rental 
market  in  the  area  and  that  the  earnings 
of  the  Plans  would  be  enhanced  by  the 
investment  However,  the  Trustee  state 
that  they  have  been  unable  to  find 
lessees  for  the  Property  and  therefore 
have  been  unable  to  realize  the  income 
they  expected.  The  Trustees  state  that 
the  Plan  assets  currently  invested  in  the 
Property  (currently  representing 
apporoximately  62%  of  Plan  assets) 
could  be  put  into  more  productive 
investments  elsewhere.  The  Trustee 
have  determined  that  the  proposed  sale 
is  appropriate  for  and  in  the  best 
interest  of  the  Plans. 

3.  The  applicants  propose  that  the 
Plans  sell  the  Property  to  Dr.  and  Mrs. 
Carey  for  its  appraised  fair  market 
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value.  The  purchase  price  will  be  paid  to 
the  Plans  entirely  in  cash  and  no  sales 
commissions  will  be  paid.  The  sale  of 
the  Prof>erty  will  be  for  a  cash  sum  of 
$131,00a  An  independent  appraisal  by 
Donald  R.  Que  of  Callaway  and  Price, 
Inc.,  West  Palm  Beach.  Florida, 
indicated  a  fair  market  value  of  $131,000 
for  the  Property  and  fumitiire  on 
February  19, 1982.  This  would  represent 
a  profit  of  $6,522  on  the  Plans' 
investment  in  the  Property  of  $124,478. 

4.  In  summary,  the  applicants 
represent  that  the  proposed  transaction 
satisfies  the  statutory  criteria  for  an 
exemption  under  section  4975(cK2)  of 
the  Code  because:  (a)  the  Trustees  have 
determined  that  the  proposed 
transaction  is  appropriate  for  and  in  the 
best  interest  of  the  Plans  and  their 
participants  and  beneficiaries;  (b)  the 
Property  has  been  appraised  by  an 
independent  appraiser,  (c)  this  is  a  one- 
time transaction  for  cash:  (d)  the 
Trustees  represent  that  the  Plans  will  be 
able  to  invest  the  sale  proceeds  in  more 
productive  investments;  (e)  the  Plans 
will  be  reimbursed  for  all  expenditures 
they  have  made  regarding  the  Property; 
and  (f]  the  Property  will  be  sold  at  a 
profit 

Notice  to  Interested  Persons 

Because  Dr.  and  Mrs.  Carey  are  the 
sole  shareholders  of  F.  T.  Carey,  MJD., 
P.C,  the  sponsor  of  the  Plans,  and  the 
only  participants  in  the  Plans,  it  has, 
been  determined  that  there  is  no  need  to 
distribute  the  notice  of  pendency  to 
interested  persons. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  disqualified  person 
from  certain  other  provisions  of  the 
Code,  including  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  appljr;  nor  does  it 
affect  the  requirement  of  section  401(a) 
of  the  Code  that  the  plan  must  operate 
for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  4975(c)(1)(F)  of 
the  Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  4975(cM2)  of  the 
Code,  the  Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
pariicipcmts  and  beneficiaries  and 
protective  of  the  righu  of  participants 
and  beneficiaries  of  the  plan;  and 


(4)  The  proposed  exemption,  if 

granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Code,  including 
statutory  or  administrative  exemptions 
and  transitional  rules.  Furthermore,  the 
fact  that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  ExanqrtuHi 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
4975(c)(2)  of  the  Code  and  in  accordance 
with  the  procedures  set  forth  in  Rev. 
Proa  75-28. 197&-1  CB.  722.  If  the 
exemption  is  granted,  the  sanctions 
resulting  from  the  apphcation  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(cMl)  (A)  through  (E)  of  the  Code 
shall  not  apply  to  the  proposed  sale  of 
the  Property  by  the  Plans  to  Dr.  and  Mrs. 
Carey  for  the  cash  sum  of  $131,000, 
provided  that  this  amoimt  is  not  less 
than  the  fair  market  value  oS  the 
Property  on  the  date  of  sale. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  condition 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  apphcation  accurately  describes 
all  material  terms  of  the  transaction  to 
be  consummated  pivsuant  to  the 
exemption. 

Signed  at  Washingtoa  D.C.,  this  15th  day 
of  July  19S2. 
Alan  D.  Lebowitz. 

Assistant  Administrator  for  Ftdaciary 
Standards,  Pension  and  We/ fare  Benefit 
Programs.  Labor-hdanagewent  Services 
Administration.  US.  Department  of  Labor. 

|FR  Doc.  82-19612  FiM  7-l»-a2:  t:«5  anl 
MLUNQ  COM  4S10-2S-W 


[AppHcalton  Na  D-aaoOl 

Proposed  ExemptkMi  for  Certain 
Transactions  Involving  the  Bay  View 
Federal  Savings  and  Loan  Association 
Profit  Sharing  Plan  Located  in  San 
Mateo,  CalH. 

agency:  Department  of  Labm. 
action:  Notice  of  Proposed  Exemption. 

summary:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certam  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  the 
Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  exemption  would 
exempt,  effective  March  1. 1982,  the 
cash  sale  by  the  Bay  View  Federal 
Savings  and  Loan  Association  Profit 
Sharing  Plan  (the  Plan)  of  39  mortgage 
loans  (the  Mortgage  Loans)  to  Bay  View 
Federal  Savings  and  Loan  Association 
(the  Employer),  tlie  sponsor  of  the  Wan. 
The  proposed  exemption,  if  granted, 
would  affect  the  Plan  and  its 
participants  and  beneficiaries,  the 
Employer  and  any  otiier  persons  who 
participated  in  the  traneaction. 

BFFecmfE  DATE  If  granted,  the 
exemption  will  be  effective  March  1, 
1982. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  on  or  before  September 
7,  1982. 

ADDRESS:  All  written  conunents  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526.  U.S.  Department  of  Labor.  200 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20216.  Attention:  Application  No. 
D-3390.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677,  200 
Constitution  Avenue,  NW.  Washingtrn, 
D.C.  20216. 

FOR  FURTHER  INFORftUTION  CONTACT 
Mr.  David  Stander  of  the  Department 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
section  406(a),  406  (bKl)  and  (b)(2)  of  the 
Act  and  fitjm  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section  4975(c)(1) 
(A)  through  (E)  of  the  Code.  The 
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proposed  exemption  was  requested  in 
an  application  Tiled  on  behalf  of  the 
Employer,  pursuant  to  section  408(a]  of 
the  Act  and  section  4975(c)(2)  of  the 
Code,  and  in  accordance  with 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471,  April  28, 1975). 
Effective  December  31, 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17, 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor. 
Therefore,  this  notice  of  pendency  is 
issued  solely  by  the  Department. 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant. 
I      1.  The  Plan  is  a  profit  sharing  plan 
with  482  participants.  The  Plan  is 
administered  by  a  committee  (the 
Committee)  of  full-time  employees  of  the 
Employer  consisting  of  eight  voting 
members.  The  three  trustees  of  the  Plan 
(the  Trustees)  are  all  o^icert  of  the 
Employer.  As  of  December  31, 1981,  the 
Plan  had  total  assets  of  $3,711,294.  The 
Employer  is  a  mutual  stock  corporation 
engaged  in  the  savings  and  loan 
industry. 

2.  The  Mortgage  Loans  consisted  of  39 
loans  originated  by  the  Plan  and  secured 
by  residential  and  commercial  real 
estate  in  northern  California.  None  of 
the  Mortgage  Loans  were  made  to 
parties  in  interest  with  respect  to  the 
Plan.  As  of  December  31, 1981,  the 
Mortgage  Loans  had  a  total  outstanding 
principal  balance  of  $2,204,251.  The 
Trustees  estimated  that  because  of  the 
increase  in  mortgage  interest  rates  in  the 
year  1981  the  Mortgage  Loans'  market 
values  were  considerably  less  than  their 
par  values.  Consequently,  in  order  to 
avoid  carrying  the  Mortgage  Loans  at 
their  market  value  on  the  Plan's  year 
end  Bnancial  statements,  the  Committee 
and  the  Trustees  requested  the 
Employer  to  purchase  the  Mortgage 
Loans  from  the  Plan  at  their  outstanding 
principal  balances. 

3.  The  Employer  purchased  the 
Mortgage  Loans  from  the  Plan  for  cash 
on  March  1, 1982,  for  $2,216,815  which 
represented  the  Mortgage  Loans' 
outstanding  principal  balances  plus 
accrued  unpaid  interest  as  of  that  date. 
Ms.  Mary  Morehead,  vice  president  of 
the  National  Secondary  Market  Inc., 
located  in  Beverly  Hills,  California, 
determined  that,  as  of  March  1. 1982,  the 
Mortgage  Loans  had  a  fair  market  value 
of  $1,710,016.  Neither  Ms.  Morehead  nor 


her  firm  maintain  any  relationship  to  the 
Employer  or  its  principals. 

4.  The  Plan  did  not  incur  any  sales 
commissions  or  any  other  expenses  with 
regard  to  the  sale.  The  proceeds  of  the 
sale  were  reinvested  by  the  Plan  in 
other  interest-bearing  investments.  Tlie 
applicant  represents  that  the  .difference 
between  the  purchase  price  of  the 
Mortgage  Loans  and  their  appraised 
market  value,  if  treated  as  an  employer 
contribution,  will  not  cause  the  annual 
additions  to  the  Plan  to  exceed  the 
limitations  of  section  415  of  the  Code. 

5.  In  summary,  the  applicant 
represents  that  the  sale  of  the  Mortgage 
Loans  satisfied  the  statutory  criteria  of 
section  408(a)  of  the  Act  because  (a)  the 
Trustees  represented  that  the  sale  was 
in  the  best  interests  of  the  Plan;  (b)  the 
sale  was  a  one-time  transaction  for 
cash;  (c)  the  Plan  did  not  incur  any 
expenses  with  regard  to  the  sale;  and  (d) 
the  Plan  sold  the  Mortgage  Loans  for  an 
amount  greater  than  the  Mortgage 
Loans'  fair  market  values. 

Tax  Consequences  of  Transaction 

The  Department  of  the  Treasury  has 
determined  that  if  a  transaction  between 
a  qualified  employee  benefit  plan  and 
its  sponsoring  employer  (or  afliliate 
thereof)  results  in  the  plan  either  paying 
less  than  or  receiving  more  than  fair 
market  value  such  excess  may  be 
considered  to  be  a  contribution  by  the 
sponsoring  employer  to  the  plan  and 
therefore  must  be  examined  under 
applicable  provisions  of  the  Code, 
including  sections  401(a)(4),  404  and  415. 

Notice  to  Interested  Persons 

Within  fifteen  days  after  publication 
of  this  Notice  of  Proposed  Exemption  in 
the  Federal  Register  notice  to  interested 
persons  will  be  provided  by  conspicuous 
posting  on  bulletin  boards  at 
administrative  o^ces  and  employee 
working  areas  at  Employer  branch 
offices.  Notice  will  include  a  copy  of  this 
notice  as  published  in  the  Federal 
Register  and  inform  interested  persons 
of  their  right  to  comment  on  or  request  a 
hearing  with  regard  to  the  proposed 
exemption. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 


provisions  of  section  404  of  the  Act 

which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(l)(B]  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act  and  section  4975(c)(1)(F)  of  the 
Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
pubhc  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  die 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
40e(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
7&-1  (40  FR  18471.  April  28, 1975).  If  the 
exemption  is  granted,  the  restrictions  of 
section  406(a).  406  (b)(1)  and  (b)(2)  of  the 
Act  and  the  sanctions  resulting  from  the 
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application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply, 
effective  March  1, 1982,  to  the  cash  sale 
of  the  Mortgage  Loans  by  the  Plan  to  the 
Employer  for  $2,216,815.  provided  that 
this  amount  was  not  less  than  the  fair 
market  value  of  the  Mortgage  Loans  on 
the  date  of  sale. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  condition 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  acciu-ately  describes 
all  material  terms  of  the  transaction 
which  is  the  subject  of  this  exemption. 

Signed  at  Washington.  D.C.,  this  13th  day 
of  July  1982. 
Alan  O.  Lsbowitz, 

Assistant  Administrator  for  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programa,  Labor-Management  Services 
Administration.  U.S.  Department  of  Labor. 

(FR  Doc  sa-ians  Filed  7-l»-«2;  «M  ami 
MUJNO  CODE  4610-2».|l 

[AppUcatlon  No.  D-3061] 

Proposed  Exemption  for  Certain 
TransacUona  Involving  tha  FletctMr 
Printing  Co.  Profit  Sharing  Plan  and 
Trust  Located  in  Lakeland,  Fia. 

AGENCY:  Department  of  Labor. 
action:  Notice  of  Proposed  Exemption. 

summary:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  the 
Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  exemption  would 
exempt  the  proposed  leasing  of  office 
space  (the  Lease)  by  the  the  Fletcher 
Printing  Co.  Profit  Sharing  Wan  and 
Trust  (the  Plan)  to  the  Fletcher  Printing 
Co.  (the  Employer),  the  sponsor  of  the 
Plan.  The  proposed  exemption,  if 
granted,  would  affect  the  participants 
and  beneficiaries  of  the  Plan,  the 
Employer,  and  other  persons 
participating  in  the  proposed 
transaction. 

OATK  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  on  or  before  September 
8,1982. 

ADDWaa:  All  written  comments  and 
requests  for  a  bearing  (at  least  three 
copies]  should  be  sent  to  tfas  Office  of 
Fklafliary  Standanb,  Peosioa  and 
WeUeie  Bsaefit  ProgreaM.  Rooeu  C- 
4510,  UJL  Department  of  Labor,  aoo 
Cooetitatioii  Avenue,  N.W..  Waehingtoo, 


D.C.  20216,  Attention:  Application  No. 
D-3061.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor.  Room  N-4677.  200 
Constitution  Avenue.  N.W.,  Washington, 
D.C.  20216 

FOR  FURTHER  INFORMATION  CONTACT! 
Katherine  D.  Lewis  of  the  Department 
telephone  (202)  523-8972.  (This  is  not  a 
toll-free  number). 
SUPPt.EMENTARY  INFORMATION:  Notice  is 

hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
section  406(a),  406  (b)(1)  and  (b)(2)  of  the 
Act  and  from  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section  4975 
{c)(l)  (A)  through  (E)  of  the  Code.  The 
proposed  exemption  was  requested  in 
an  application  filed  by  Mr.  Ralph 
Fletcher,  the  trustee  (the  Trustee)  of  the 
Plan,  pursuant  to  section  408(a)  of  the 
Act  and  section  4975(c)(2)  of  the  Code, 
and  in  accordance  with  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471.  April  28, 1975).  Effective 
December  31, 1978,  section  102  of 
Reorganization  Plan  No.  4  of  1978  (43  FR 
47713,  October  17. 1978)  transferred  the 
authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor. 
Therefore,  this  notice  of  pendency  is 
issued  solely  by  the  Department. 

Summary  of  Facts  and  Represmitations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant. 

1.  The  Plan  is  a  profit  snaring  plan 
with  approximately  ten  participants  and 
net  assets  of  $394,123  on  December  31, 
1981.  On  November  la  1980,  the  Plan 
purchased,  for  cash,  land  located  at  1425 
North  Broadway.  Bartow.  Florida,  upon 
which  it  subsequently  erected  an  office 
building  (the  Building).  The  Building  was 
completed  on  January  20, 1981,  and 
consists  of  2,340  square  feet  divided  into 
three  rentable  office  spaces  of  840.  78a 
and  720  square  feet,  respectively.  The 
cost  basis  to  the  Plan  of  the  Building, 
improvements,  and  the  land  upon  which 
it  is  located  was  $72,474.  refiressnting 
approximately  18  percent  di  the  Plan's 
assets  as  of  December  31, 1081. 

2.  Since  February  1. 1061  the  Plan  has 
leased  840  square  feet  of  the  Buildinc  to 
the  Employer  and  780  square  feet  to  Dr. 
Kenneth  A.  Finger,  an  unrelated  party. 


The  Plan  has  been  unable  to  find  a 
lessee  for  the  third  office  space  of  720 
square  feet.  The  application  requested 
retroactive  relief  for  the  lease  to  the 
Employer  effective  Feburary  1. 1981; 
however,  the  Department  it  unable  to 
make  a  finding  that  the  transaction 
satisfied  the  statutory  requirements 
upon  which  administrative  rehef  is 
granted.  Accordingly,  the  applicants 
represent  that  the  Employer  will  pay  all 
excise  taxes  which  are  applicable  under 
section  4975(a)  of  the  Code  within  60 
days  of  the  publication  in  the  Federal 
Register  of  a  final  notice  of  the  granting 
of  the  exemption  proposed  herein.  The 
applicants  request  an  exemption  to 
enter  into  similar  leasing  arrangements 
prospectively,  having  added  certain 
safeguards,  discussed  below,  which 
were  not  present  in  the  prior  lease. 

3.  The  proposed  Lease  will  be  for  a 
five  year  term  with  an  option  to  renew 
for  an  additional  five  years.  The  option 
to  renew  the  Lease  is  exercisable  solely 
by  the  Plan.  An  independent  appraisal 
of  the  fair  rental  value  of  the  fiiuilding 
Was  made  on  April  6, 1981  by  William 
H.  Loftin,  S.I.R.  (Loftin),  of  Loftin  Real 
Estate  in  Lakeland,  Florida,  indicating  a 
fair  rental  value  of  $5.25  per  square  foot 
based  on  comparable  rentals  in  the  area. 
Loftin  has  had  twenty  years  of 
experience  in  the  financing,  developing 
and  appraising  of  real  estate  in  and 
aroimd  Lakeland,  Florida  and  is  familiar 
with  property  values  and  commercial 
lease  rates  in  the  area.  Loflen  is 
independent  of  all  parties  to  the 
transaction.  The  rental  to  be  paid  to  the 
Plan  under  the  proposed  Lease  will  be 
$7  per  square  foot  per  annam,  which  is 
identical  to  that  charged  by  the  Plan  to 
the  other  tenant  in  the  Building,  who  is 
unrelated  to  the  Employer.  The  rental 
will  at  all  times  be  at  least  the  fair  rental 
value,  as  determined  once  every  three 
years  during  the  term  of  the  Lease  by  a 
qualified.  Independent  appraiser. 

4.  Mr.  Llewellyn  N.  Belcourt 
(Belcourt),  who  is  independent  of  all 
parties  to  the  proposed  transaction,  has 
agreed  to  act  as  an  independent 
fiduciary  for  the  Plan  with  respect  to  the 
proposed  Lease.  Belcourt  is  a  certified 
public  accountant  with  extensive 
experience  in  both  pension  and  profit 
sharing  plans  and  real  estate 
investments.  Belcourt  states  that  it  is  his 
opinion  that  the  proposed  Lease  is  in  the 
best  interests  of  the  Plan's  participants 
and  beneficiaries  and  that  the  terms  of 
the  Lease  ore  as  favorable  to  the  Plan  as 
those  which  the  Plan  oould  obtain  from 
an  unrelated  party.  Belooert  will  OMnitor 
the  Lease  on  the  Plan's  behalf  to  ensure 
compliance  with  all  terms  and 
conditions  contained  therein  and  will 


take  any  steps  necessary  to  enforce  the 
rights  of  the  Plan  with  regard  to  the 
Lease.  Belcourt  will  also  have  sole 
discretion  to  determine  whether  a 
renewal  of  the  Lease  at  the  end  of  the 
initial  five  year  term  is  in  the  Plan's  best 
interest. 

5.  The  Trustee  states  that  it  is  his 
opinion  that  the  Lease  is  appropriate  for 
the  Plan  and  in  the  best  interest  of  the 
Plan's  participants  and  beneficiaries,  in 
that  it  will  enable  the  Plan  to  relize  at 
least  a  13.9%  annual  return  on  its 
investment  in  the  Building. 

6.  In  summary,  the  applicant 
represents  that  the  statutory  criteria 
contained  in  section  406(a)  of  the  Act 
have  been  satisfied  as  follows:  (1)  the 
proposed  Lease  provides  for  a  higher 
rental  value  than  that  established  by  an 
independent  appraisal  and  is  identical 
to  that  charged  by  the  Plan  to  an 
independent  third  party;  (2)  Belcourt 
acting  as  the  independent  fiduciary  for 
the  Plan,  has  determined  that  the  Lease 
is  appropriate  for  the  Plan  and  in  the 
best  interests  of  the  Plan's  participants 
and  beneficiaries,  and  also  that  the 
terms  of  the  Lease  are  as  favorable  to 
the  Plan  as  those  which  the  Plan  could 
obtain  with  an  unrelated  third  party;  (3) 
Belcourt  will  monitor  the  terms  of  tibe 
Lease  and  take  any  actions  necessary  to 
enforce  the  rights  of  the  Plan;  and  (4)  the 
Trustee  states  that  it  is  his  opinion  that 
the  Lease  to  the  Employer  is  appropriate 
for  the  Plan  and  favorable  to  the  Plan. 

Tax  Consequences  of  Transaction 

The  Department  of  the  Treasury  has 
determined  that  if  a  trtinsaction  between 
a  qualified  employee  benefit  plan  and 
its  sponsoring  employer  (or  affiliate 
thereof)  results  in  the  plan  either  paying 
less  than  or  receiving  more  than  fair 
market  value  such  excess  may  be 
considered  to  be  a  contribution  by  the 
sponsoring  employer  to  the  plan  and 
therefore  must  be  examined  under 
appUcable  provisions  of  the  Internal 
Revenue  Ck>de,  including  sections 
401(a)(4),  404  and  415. 

Notice  to  Interested  Persons 

Within  twenty  days  after  publication 
of  this  notice  in  the  Federal  Register, 
notice  of  the  proposed  exemption  will  be 
mailed  to  all  interested  persons 
including  the  Plan  participants  and 
beneficiaries,  the  Employer,  the  Trustees 
of  the  Plan,  and  the  independent 
fiduciary.  Such  notice  shall  contain  a 
copy  of  the  notice  of  pendency  of  the 
exemption  as  proposed  in  the  Fedflnral 
Register  and  shall  inform  interested 
persons  of  their  right  to  comment  and/or 
request  a  hearing  within  the  time  period 
tet  forth  In  the  notice  of  proposed 
exemption. 
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GenerallnfiDnnation 

The  attention  of  interested  persbns  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  497S(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  die  Act 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(b)  of  the 
Act  nor  does  it  affect  the  requirement  of 
section  401(a)  of  the  Code  that  the  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act  and  section  4975(c](l](F]  of  the 
Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4g75(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  v^  be  supplemental  to,  and 
not  in  derogration  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Heating 
Requests 

All  interested  persons  are  Invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  witUn  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 


Proposed  Exen^itkNi 

Based  on  the  facts  and 
representabons  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471,  April  28, 1975).  If  the 
exemption  is  granted,  the  restrictions  of 
section  406(a),  406  (b)(1)  and  (b)(2)  of  the 
Act  and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  Lease  of  office  space  by  the  Plan 
to  the  Employer,  as  herein  described, 
provided  that  the  terms  and  conditions 
of  the  Lease  remain  as  favorable  to  the 
Plan  as  would  otherwise  be  available 
with  an  unrelated  third  party. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  condition 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  tmd  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transaction  to 
be  consummated  ptirsuant  to  the 
exemption. 

Signed  at  Washington,  D.C,  this  7th  day  of 
July.  1962. 

Alan  D.  Lebowits. 

Assistant  Administrator  for  Fiduciary 
Standards,  Pension  and  We/fare  Benefit 
Programs,  Labor-Management  Services 
Administration,  U.S.  Department  of  Labor. 

(FR  Doc  as-lSBM  FUad  7-l».tt  Sitf  ug 
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[Application  Nos.  I>-3191  and  0-3192] 

Proposed  Exemption  for  Certain 
Transactions  Involving  the  C.  John 
Bobbins  indtvklual  Retirement 
Account  and  ttie  Ralph  Anglin 
Indhrkhjal  Retirement  Account 
Located  In  Philadelphia.  Pa. 

AQENCv:  Department  of  Labor. 
action:  Notice  of  Proposed  Exemption. 

summary:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  exemption  would 
exempt  cash  purchases  by  the  C.  John 
Robbins  Individual  Retirement  Accotmt 
(the  C.  John  Robbins  IRA)  and  the  Ralph 
Anglin  Individual  Retirement  Account 
(the  Ralph  Anglin  IRA)  (collectively,  tiie 
Accounts)  of  certain  residential 
mortgages  (the  Mortgages)  which  are 
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owned  by  Beach  Avenue.  Ltd.  (the 
Partnership).  Messrs.  Robbins  and 
Anglin  are  each  50  percent  owners  of 
the  capital  and  profits  interest  in  the 
Partnership.  The  proposed  exemption,  if 
granted,  would  affect  Messrs.  Robbins 
and  Anglin,  the  trustee,  the  Partnership 
and  other  persons  participating  in  the 
transactions. 

DATE  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  of  Labor  on  or  before 
August  24. 1982. 

ADDRESS:  All  written  comments  and 
request  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20216,  Attention:  AppHcation  Nos. 
D-3191  and  D-3192.  The  application  for 
exemption  and  the  comments  received 
will  be  available  for  public  inspection  in 
the  Public  Documents  Room  of  Pension 
and  Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677,  200 
Constitution  Avenue,  NW..  Washington, 
D.C.  20216. 

FOR  FURTHER  INFORMATHM  CONTACT: 
Ms.  Jan  Broady  of  the  Department  of 
Labor,  telephone  (202)  523-«971.  (This  is 
not  a  toll-free  niunber.) 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  dpendency  before 
the  Department  of  an  application  for 
exemption  from  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section 
4975(c)(1)(A)  through  (E)  of  the  Code. 
The  proposed  exemption  was  requested 
in  an  apphcation  filed  on  behalf  of 
Messrs.  Robbins  and  Anglin,  pursuant  to 
section  4975(c)(2)  of  the  Code,  and  in 
acccordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28. 1975).  Effective 
December  31, 1978,  section  102  of 
Reorganization  Plan  No.  4  of  1978  (43  FR 
47713,  October  17, 1978)  transferred  the 
authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor. 
Therefore,  this  notice  of  pendency  ia 
issued  solely  by  the  Department. 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  fila 
with  the  Department  for  the  complett 
representations  of  the  appHcants. 

1.  Kfessrs.  Robbins  and  Anglin  are  the 
60  percent  owners  of  the  capital  and 
profits  interest  in  the  Partnership,  an 


entity  oiganized  under  the  laws  of  the 
State  of  New  Jersey  and  located  in 
Philadelphia,  Pennsylvania.  Messrs. 
Robbins  and  Anglin  are  also 
participants  in  their  respective  Accounts 
which  are  maintained  by  the  Securities 
Savings  and  Loan  Association 
(Securities)  of  Vineland,  New  Jersey.  As 
of  February  23, 1982,  the  balance  in  the 
C.  John  Robbins  IRA  was  $93,667  and 
the  balance  in  the  Ralph  Anglin  IRA 
was  $93,962.  The  Accounts  are  ciurently 
invested  in  savings  certificates. 
Securities  represents  that  the  Accounts 
conform  to  the  requirements  of  section 
408(a)  of  the  Code. 

2.  The  Partnership  is  presently  the 
owner  of  two  residential  mortgages 
(Mortgage  A  and  Mortgage  B)  made  with 
unrelated  third  parties.  The  applicants 
propose  that  each  Account  purchase  a 
Mortgage.  Mortgage  A  will  be  purchased 
by  the  C.  John  Robbins  IRA  and 
Mortgage  B  by  the  Ralph  Anglin  IRA. 
Mortgage  A  and  Mortgage  B  are  both 
first  mortgages. 

3.  Mortgage  A  was  made  by  the 
Partnership  and  Mr.  and  Mrs.  Kenneth 
Hopkins  on  June  19. 1981.  The  real 
property  underlying  Mortgage  A  is  a 
condominium  ujiit  located  at  1125  Beach 
Avenue,  Cape  May,  New  Jersey. 
Mortgage  A  has  a  face  value  of  $108,500 
with  interest  payable  at  the  rate  of  14.5 
percent  per  annum  for  a  term  of  five 
years.  The  total  annual  payment  for 
each  of  the  fine  years  is  $15,943  or  $1,328 
per  month.  This  amount  constitutes  both 
payments  to  principal  and  interest.  A 
balloon  payment  of  $106,960  is  due  at 
the  end  of  the  five  year  period. 

4.  Mortgage  B  was  made  between  the 
Partnership  and  Mr.  and  Mrs.  Louis 
Tomasetti  on  September  18, 1981.  The 
real  property  underlying  Mortgage  B 
consists  of  a  condominium  unit  also 
located  at  1125  Beach  Avenue.  Cape 
May,  New  Jersey.  Mortgage  B  has  a  face 
value  of  $118,000  with  interest  payable 
at  the  rate  of  13.5  percent  for  five  years. 
The  total  annual  payment  for  each  of  the 
five  years  is  $16,219  or  $1,351  per  month. 
This  amount  represents  payments  to 
both  principal  and  interest.  A  balloon 
payment  of  $115,950  is  due  at  the  end  of 
the  fifth  year. 

5.  The  Accounts  propose  to  purchase 
the  respective  Mortgages  for  cash  at 
their  fair  market  values  on  the  date  of 
closing,  llie  Accounts  wiU  not  incur  any 
commissions  or  fees  in  connection  with 
fuch  sale. 

6.  Mr.  Charles  T.  Rosica,  Jr.  (Mr. 
Rosica).  Vice  President  of  the  Bay  Street 
Bank  of  Ship  Bottom,  New  Jersey. 
appraised  the  Mortgages.  On  January  5, 
1082,  Mr.  Rosica  Indioated  that  based  on 
current  market  conditions  in  effect  at 


that  time.  Mortgage  A  was  worth  $86,712 
and  Mortgage  B,  $04,341. 

7.  Securities,  which  has  expertise  in 
the  area  of  mortgage  financing,  will 
service  Mortgage  A  and  Mortgage  B  on 
behalf  of  the  appropriate  Account. 
Seciirities  will  collect  and  remit 
payments  to  the  Accounts  and  ensure 
taxes  and  insurance  premiums  are  paid. 
Securities  will  also  make  decisions 
regarding  foreclosures  should  a  default 
on  the  Mortgages  occtu'. 

8.  In  summary,  it  is  represented  that 
the  proposed  transactions  will  satisfy 
the  requirements  for  an  exemption 
under  section  497(c)(2)  of  the  Code 
because:  (a)  the  purchases  will  be  one- 
time transactions  for  cash;  (b)  the 
purchase  prices  for  the  Mortgages  will 
be  based  on  their  fair  market  values  as 
determined  by  an  independent  appraiser 
at  the  time  of  closing;  (c)  the  Accounts 
will  not  incur  any  commissions  or  fees 
in  connection  with  the  purchases;  (d) 
Securities,  as  custodian  of  the  Accounts 
will  be  vested  with  oversight  and 
collection  responsibilities  with  respect 
to  the  Accounts;  and  (e)  Messrs. 
Robbins  and  Anglin,  the  persons  whose 
Accounts  will  be  affected  by  the 
transactions,  approve  of  the 
transactions  and  desire  that  they  be 
consummated. 

Notice  to  Interested  Persons 

Because  Messrs.  Robbins  and  Anglin 
are  the  sole  participants  in  their 
respective  Accounts,  it  has  been 
determined  that  there  is  no  need  to 
distribute  the  notice  of  pendency  to 
interested  persons. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  disqualified  person  ft^m 
certain  other  provisions  of  the  Code, 
including  any  prohibited  tansaction 
provisions  to  which  the  exemption  does 
not  apply; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  4975(c)(1)(F)  of 
the  Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  4975(c)(2)  of  the 
Code,  the  Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  Interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
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not  in  derogation  ot  any  other 
provisiona  of  the  Code,  including 
statutory  or  administrative  exemptions 
and  transitional  rules.  Furthermore,  the 
fact  that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemptioa  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  request  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Commnents  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemptioa 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemptioa  under  the  authority  of  section 
4975(c)(2]  of  the  Code  and  in  accordance 
with  the  procedures  set  forth  in  Rev. 
Proc  75-26, 1975-1  C.B.  722.  If  the 
exemption  is  granted,  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 
4975[c)(l)(A)  through  (E)  of  the  Code 
shall  not  apply  to  the  cash  purchases  by 
the  C.  John  Robbins  IRA  and  the  Ralph 
Anglin  IRA  of  certain  Mortgages  owned 
by  the  Partnership,  provided  the 
amounts  paid  for  the  Mortgages  are  not 
more  than  their  fair  market  values  on 
the  date  said  purchases  are  made. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  condition 
that  the  material  facts  and 
representations  contained  In  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transactions  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washington.  D.C.  this  7th  day  of 
July,  1962. 
Alan  a  LebowHx. 

AsBi'stant  Administrator  for  Fiduciary 
Standardt,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Servient 
Administration.  US.  Department  of  Labor. 
(^  Deo.  n-isau  PIM  r-t»-M  Ml  ail 
MUJNO  COM  > 


[AppRcatkM  Na  D-2t34] 

PropoMd  ExMiiption  for  Cartain 
Transactions  Involving  ttis  KnoxvHs 
Surgical  Group  Profit  Sharing  Plan  and 
the  KnoxvWs  Surgical  Group  Pension 
Plan  Locatsd  In  KnoxvHIe,  Tc 


AOENCv:  Department  of  Labor. 
AcnOH:  Notice  of  Proposed  Exemption. 

summary:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  the 
Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  exemption  would 
exempt:  (1)  the  proposed  sale  (the  Sale) 
of  a  building  (the  Property)  to  the 
Knoxville  Surgical  Group  Profit  Sharing 
Plan  (the  Profit  Sharing  Plan)  and  the 
Knoxville  Surgical  Group  Pension  Plan 
(the  Pension  Plan,  collectively,  the 
Plems)  by  a  partnership  (the 
Partnership),  which  is  a  party  in  interest 
with  respect  to  the  Plans,  (2)  the 
proposed  lease  (the  Lease)  of  the 
Property  by  the  Plans  to  Knoxville 
Surgical  Group,  P.Q  (the  Employer),  the 
sponsor  of  the  Plans;  and  (3)  certain 
guarantees  to  the  Plans  with  respect  to 
the  Property  made  by  the  Employer,  and 
individually  by  the  principal 
shareholders  of  the  Employer  (the 
Principals).  The  proposed  exemption,  if 
granted,  would  affect  the  Employer,  the 
Partnership,  the  participants  and 
beneficiaries  of  the  I^ans  and  other 
persons  participating  in  the 
transactions. 

DATE:  Written  comments  and  requests 
for  a  pubhc  hearing  must  be  received  by 
the  Department  on  or  before  August  30, 
1982. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies]  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526.  U.S.  Department  of  Labor,  200 
Constitution  Avenue.  NW..  Washington, 
D.C.  20216,  Attention:  Application  No. 
D-2934.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor.  Room  N-4e77,  200 
Constitution  Avenue.  NW.,  Washington, 
D.C.  20216. 

POR  FURTHCM  INPOmiATION  CONTACT: 

Louis  Campagna  of  the  Department, 
telephone  (202)  523-6863.  (This  is  not  a 
toll-free  number.) 

SUPPLSMDrrARV  WFOIWIATIOW.  Notioe  is 
hereby  given  of  the  pendency  before  die 


Deparment  of  an  application  for 
exemption  from  the  restrictions  of 
section  40e(a).  406  (b)(1)  and  406  (bX2) 
of  the  Act  and  from  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code,  by  reas<xi  of  section 
4975(c)(1)  (A)  tiuDU^  (E)  of  tiie  Code. 
The  proposed  exemption  was  requested 
in  an  application  filed  by  the  Employer, 
pursuant  to  section  406(a)  of  the  Act  and 
section  4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28, 1975).  Effective  December  31. 
1978.  section  102  of  Reorganization  Plan 
No.  4  of  1978  (43  FR  47713,  October  17. 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  this 
notice  of  pendency  is  issued  solely  by 
the  Department 

Sunmiary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persona 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant 

1.  The  Employer  is  a  professiiHial 
corporation  engaged  in  the  practice  of 
medicine.  The  Profit  Sharing  Plan  and 
the  Pension  Plan  had  total  assets,  as  of 
March  11. 1982.  of  $504,731  and  $546,588. 
respectively.  The  Plans  each  have  10 
participants.  The  Partnership  is 
presenUy  composed  of  Drs.  Mack 
Fecher.  Hugh  Hyatt  and  Richard 
Brinner,  all  officers,  directors  and 
employees  of  the  Employer.  Drs.  Mack 
Fecher,  Hugh  Hyatt,  Richard  Briimer 
and  Bruce  McCampbell  are  the 
Principals.  The  Property  is  a  medical 
office  building  located  in  Knoxville, 
Tennessee  and  has  been  owned  by  the 
Partnership  since  1968. 

2.  The  apphcant  is  requesting  an 
exemption  to  permit  the  proposed  Sale 
of  the  Property  to  the  Plans  by  the 
Partnership  and  the  subsequent  Lease  of 
the  Property  by  the  Plans  to  the 
Employer.  The  Property  would  be 
deeded  to  both  the  Pension  Plan  and  the 
Profit  Sharing  Plan  as  joint  owners,  each 
Plan  sharing  equally  in  the  purchase 
price  of  the  Property  and  the  benefits 
derived  from  the  Property.  The  Sale  will 
be  for  a  sum  of  $240,000  in  cash.  This 
value  was  determined  to  be  the  fair 
market  value  of  the  Property,  as  of 
August  31. 1961.  by  Lewis  Sam  Pipkin. 
MA.I.,  SJLP.A.  (Pipkin),  an  independent 
appraiser  located  In  Knoxville. 
Tennessee.  All  expenses  related  to  the 
Sale  of  the  Property  will  be  paid  by  the 
Partnership.  The  Lease  will  be  a  triple 
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net  lease  with  all  property  taxes, 
insurance,  repair  and  maintenance  costs 
paid  by  the  Employer.  The  Lease  will  be 
for  an  initial  five  year  term.  At  the  end 
of  this  five  year  tenn  the  Plans  will  have 
an  option  to  renew  the  Lease  with  the 
Employer  for  an  additional  five  year 
term.  Rentals  initially  will  be  $3,000  a 
month.  This  value  was  determined  to  be 
the  fair  market  rental  value  of  the 
Property,  as  of  August  31, 1981,  by 
Pipkin.  An  appraisal  of  the  Property  will 
be  performed  annually  by  a  qualified 
independent  appraiser  and  rentals  will 
be  adjusted  to  reflect  the  fair  market 
rental  value  of  the  Property.  The 
applicant  represents  that  the  projected 
rate  of  return  to  the  Plans  on  the  Lease 
at  current  fair  market  rental  rates  should 
exceed  13%  per  annimi.  In  addition,  the 
Property  is  located  m  a  regional  medical 
center,  surrounded  by  hospitals  and 
other  medical  office  buildings.  As  a 
result,  the  applicant  represents  property 
values  have  appreciated  at  a  rapid  rate 
in  the  vicinity  of  the  Property  with  the 
Property  appreciating  at  a  rate  of 
approximately  9.8%  per  annum.  The 
purchase  of  the  Property  would  involve 
less  than  24%  of  the  assets  of  each  Plan. 

3.  Valley  Fidelity  Bank  and  Trust 
Company  of  Knoxville,  Tennessee 
(Fidelity)  has  accepted  appointment  as 
special  trustee  on  behalf  of  the  Plans 
with  respect  to  the  transactions.  Fidelity 
is  independent  of  the  parties  involved  in 
the  transactions.  PideUty  has  reviewed 
the  terms  and  conditions  of  the 
proposed  transactions  and  represents 
that  the  Sale  and  Lease  are  in  the  best 
interests  of  the  Plans  and  their 
beneficiaries  and  participants.  Fidelity 
will  also  monitor  the  rental  payments 
made  to  the  Plans  and  all  annual  rental 
adjustments  and  will  be  responsible  for 
enforcing  the  rights  of  the  Plans  under 
the  terms  and  conditions  of  the  lease. 
Fidelity  will  also  determine  at  the  end  of 
the  initial  five  year  term  of  the  Lease 
whether  the  Lease  will  be  renewed  for 
an  additional  term  of  five  years. 

4.  The  Employer  guarantees  that  if  the 
Property  is  sold  during  the  initial  five 
year  term  of  the  Lease  and  the  five  year 
renewal  of  the  Lease  for  below  the 
original  purchase  price  of  $240,000,  it 
will  indemnify  the  Plans  for  the 
difference  between  the  original  purchase 
price  of  the  Property  and  the  selling 
price.  Fidelity  will  be  responsible  for 
determining  when  and  if  the  Property  is 
to  be  sold.  The  payments  of  rent  under 
the  Lease  will  be  personally  guaranteed 
by  the  Principals  in  the  event  of  a 
default  by  the  Employer.  The  applicants 
represent  that  the  Principals  had  a 
combined  net  worth,  as  of  April  1, 1982, 
of  $2,000,000. 


5.  In  summary,  the  appUcants 
represent  that  the  proposed  transactions 
satisfy  the  statutory  criteria  of  section 
408(a)  of  the  Act  because:  (1)  Fidelity,  an 
independent  party,  has  determined  that 
the  Sale  and  Lease  are  in  the  best 
interests  of  the  Plans:  (2)  the  Sales  price 
and  rentals  to  be  paid  under  the  Lease 
have  been  determined  by  Pipkin,  a 
qualified  independent  appraiser  (3) 
FideUty  will  monitor  the  terms  and 
conditions  of  the  Lease;  (4]  rentals  under 
the  Lease  will  be  adjusted  every  year  to 
reflect  the  fair  market  rental  value  of  the 
Property:  (5)  if  the  Property  is  sold  at 
any  time  during  the  term  of  the  Lease 
below  the  original  purchase  price  paid 
by  the  Plans  of  $240,000,  the  Employer 
will  indemnify  the  Plans  for  the 
difference;  (6)  at  the  termination  of  the 
initial  five  year  term  of  the  Lease  the 
Plans  have  the  option  to  renew  the 
Lease  for  an  additional  five  year  term; 
and  (7)  the  Principals  personally 
guarantee  that  rentals  will  continue  to 
be  received  by  the  Plans  in  the  event  of 
a  default  by  the  Employer  imder  the 
Lease. 

Notice  to  Interested  Persons 

Notice  of  this  proposed  exemption 
will  be  given  to  all  participants  and 
beneficiaries  of  the  Plans  by  certified 
mail  within  10  days  following  the 
publication  of  this  notice  of  pendency  in 
the  Federal  Register.  The  notice  will 
contain  a  copy  of  the  notice  of  pendency 
as  it  appears  in  the  Federal  Register  as 
well  as  a  statement  informing  interested 
persons  of  their  right  to  comment  or 
request  a  hearing  on  the  proposed 
exemption. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following:  (1)  The  fact 
that  a  transaction  is  the  subject  of  an 
exemption  under  section  408(a]  of  the 
Act  and  section  4975(c)(2]  of  the  Code 
does  not  relieve  a  fiduciary  or  other 
party  in  interest  or  disqualified  person 
from  certain  other  provisions  of  the  Act 
and  the  code,  including  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(l](B}  of 
the  Act;  nor  does  It  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
benefkiaries; 


(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  40e(b)(3)  of  the 
Act  and  section  4975(c)(1)(F)  of  the 
Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  v^  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Conunents  received  will  be  available  for 
pubhc  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471.  April  28. 1975).  If  the 
exemption  is  granted,  the  restrictions  of 
section  406(a),  406  (b)(1)  and  406(b)(2)  of 
the  Act  and  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Code,  oy  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply 
to:  (1)  the  Sale  of  the  Property  by  the 
Partnership  to  the  Plans  for  the  cash 
sum  of  $240,000,  provided  this  price  is 
not  greater  than  the  fair  market  value  of 
the  Property  at  the  time  of  the  Sale;  (2) 
the  Lease  of  the  Property  by  the  Plans  to 
the  Employer,  provided  the  terms  and 
conditions  of  the  Lease  are  at  least  as 
favorable  to  the  Plans  as  the  Plans  could 
obtain  in  a  transaction  with  an 
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unrelated  party;  and  (3)  certain 
guarantees  to  the  Plans  by  the  Principals 
and  the  Employer  with  respect  to  the 
Property  as  described  herein. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  condition 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transactions  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washington,  D.C.,  this  13th  day 
of  July,  1982. 
Alan  D.  Lebowitz. 

Assistant  Administrator  for  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  U.S.  Department  of  Labor, 

[FR  Doc  82-19eiB  Filed  7-10-82;  ft^S  am) 
NLUNO  CODE  4C10-2S-M 


NUCLEAR  REGULATORY 
COMMISSION 

Advisory  committee  on  Reactor 
Safeguards;  Proposed  Meetings 

In  order  to  provide  advance 
information  regarding  proposed 
meetings  of  the  ACRS  Subcommittees 
and  of  the  full  Committee,  the  following 
preliminary  schedule  reflects  the  current 
situation,  taking  into  account  additional 
meetings  which  have  been  scheduled 
and  meetings  which  have  been 
postponed  or  cancelled  since  the  last  Ust 
of  proposed  meetings  published  June  16, 
1982  (47  FR  26059).  Those  meetings 
which  are  definitely  scheduled  have 
had,  or  will  have,  an  individual  notice 
published  in  the  Federal  Register 
approximately  15  days  (or  more]  prior  to 
the  meeting.  Those  Subcommittee 
meetings  for  which  it  is  anticipated  that 
there  will  be  a  portion  or  all  of  the 
meeting  open  to  the  public  are  indicated 
by  an  asterisk  (*].  It  is  expected  that  the 
sessions  of  the  full  Committee  meeting 
designated  by  an  asterisk  (*]  will  be 
open  in  whole  or  in  part  to  the  public. 
ACRS  full  Committee  meetings  begin  at 
8:30  a.m.  and  Subcommittee  meetings 
usually  begin  at  8:30  a.m.  The  time  when 
items  listed  on  the  agenda  will  be 
discussed  during  full  Committee 
meetings  and  when  Subcommittee 
meetings  will  start  will  be  published 
prior  to  each  meeting.  Information  as  to 
whether  a  meeting  has  been  firmly 
scheduled,  cancelled,  or  rescheduled;  or 
whether  changes  have  been  made  in  the 
agenda  for  the  August  1982  ACRS  full 
Committee  meeting  can  be  obtained  by 
a  prepaid  telephone  call  to  the  Office  of 
the  Executive  Director  of  the  Committee 
(telephone  202/634-3267,  ATTN: 


Barbara  Jo  White)  between  8:16  a jn. 
and  5  p.m.,  Eastern  Time. 

ACRS  Suboommlttee  Meetings 

*  Fluid  Dynamics.  July  29  and  30, 1982, 
San  Jose,  CA.  The  Subcommittee  will 
discuss  potential  safety  concerns  raised 
by  a  former  General  Electric  employee, 
Mr.  John  Humphrey,  regarding  the  BWR 
pressure  suppression  containment 
design. 

*  Reliability  and  Probabilistic 
Assessment,  August  6, 1982, 
Washington,  DC.  The  Subcommittee  will 
discuss  the  draft  NRC  Staff  Action  Plan 
for  implementing  the  Commission's 
proposed  safety  goals. 

*  Class-9  Accidents,  August  6, 1982, 
Washington,  £)C.  The  Subcommittee  will 
discuss  the  Severe  Accident  Research 
Plan  (NUREG-0900). 

*  Watts  Bar  Nuclear  Plant.  August  10. 
1982,  Washington.  DC.  The 
Subcommittee  will  complete  the  review 
to  the  appUcation  of  Tennessee  Valley 
Authority  for  an  operating  license  for 
the  Watts  Bar  Nuclear  Power  Plant 
Units  1  and  2. 

*  Regulatory  Activities,  August  10, 
1982,  Washington,  DC— CANCELLED. 

*  Safety  Research  Program.  August  11. 
1982.  Washington,  DC.  The 
Subcommittee  will  discuss  the  format 
and  content  of  the  NRC  Long-Range 
Plan  for  fiscal  year  1985  through  fiscal 
year  1989. 

*  Grand  Gulf  Nuclear  Station  Units  1 
and  2,  August  11, 1982,  Washington,  DC. 
The  Subcommittee  will  continue  the. 
discussion  of  the  Mississippi  Power  and 
Light  Company's  request  for  £ind 
operating  license. 

*  Extreme  External  Phenomena. 
August  11, 1982,  Washington,  DC.  The 
Subcommittee  will  discuss  seismic 
design  margins  for  nuclear  power  plants. 

'Clinch  River  Breeder  Reactor 
Working  Group  on  Structures  and 
Materials,  August  18  and  19, 1982. 
Washington,  DC.  The  Subcommittee  will 
discuss  elevated  temperature  design  (N- 
47),  "leak  before  break"  criteria,  overall 
leakages,  leak  detection,  inservice 
inspection,  and  overall  structural 
integrity  of  transition  joints. 

*  Transportation  of  Radioactive 
Materials,  August  24, 1982,  Washington, 
DC.  The  Subcommittee  will  continue  its 
review  of  the  adequacy  of  the  NRC 
procedures  for  certifying  packages  for 
transporting  radioactive  materials.  It 
may  also  discuss  proposed  revisions  to 
10  CFR  Part  71,  "Packaging  of 
Radioactive  Material  for  Transport  and 
Transportation  of  Radioactive  Material 
Under  Certain  Conditions". 

*  Reactor  Operations,  August  25, 1982, 
Washington,  DC.  The  Subcommittee  will 
discuss  NRC's  enforcement  policy,  the 


Inspection  and  Enforcement  (IE) 
performance  appraisal  team  inspection 
program  and  the  IE  regionalization 
progranL 

*  Washington  Public  Power  Supply 
System  Unit  2  (WPPSS),  August  31  and 
September  1, 1982,  Washington.  EHl  The 
Subcommittee  will  review  the 
application  of  Washington  Public  Power 
supply  System  for  an  operating  license 
for  the  WPPSS  Nuclear  Project  Unit  2. 

*  Regulatory  Activities,  September  8, 
1982,  Washington,  DC.  The 
Subcommittee  will  review  proposed 
Regulatory  Guides  and  Regulations. 

*  Metal  Components  Working  Group, 
September  8, 1982,  Washington,  DC  The 
Subcommittee  will  continue  the 
discussion  with  NRC  and  industry 
regarding  the  matter  of  pressurized 
thermal  shock. 

*  AC/DC  Power  Systems  Reliability, 
September  a  1982,  Washington,  DC.  The 
Subcommittee  will  discuss  the  ongoing 
NRC  and  industry  work  on  the 
reliability  of  DC  power  systems  in 
nuclear  power  plants  and  station 
blackout. 

ACRS  FuU  Committee  Meeting 

August  12-14, 1982:  items  are 
tentatively  scheduled. 

•A.  Grand  Gulf  Nuclear  Station  Unit 
1 — Outstanding  Operating  License 
issues. 

•B.  Watts  Bar  Nuclear  Plant  Units  1 
and  2 — Operating  License. 

*C.  Robert  E.  Ginna  Nuclear  Power 
Plant — Systematic  Evaluation  Program. 

*D.  Emergency  Core  Cooling 
Systems — Proposed  revision  of  10  CFR 
Part  50,  Appendix  K.  ECCS  Evaluation 
Models. 

*E.  Quantitative  Safety  Goals — 
Proposed  NRC  implementation  plan. 

*F.  Control  Room  Habitability— 
Discuss  control  room  design  bases/ 
criteria. 

*G.  Instrumentation  and  Control 
Systems  in  BWBs — Discuss  design 
features  of  BWR  control  and 
instrumentation  systems. 

*H.  ACRS  Subcommittee  Activity— 
Discuss  status  of  ACRS  subconmiittee 
activity  regarding  safety-related  matters 
including  reactor  radiological  effects, 
emergency  planning,  and  the  NRC  Long- 
Range  Research  Plan. 

*I.  Naval  Reactors  Policies  and 
Procedures — Discuss  naval  reactors 
policies  and  procedures  regarding 
design  and  operation  of  nuclear 
powered  propulsion  systems. 

*J.  NRC  Staff  Activities— Hear  and 
discuss  reports  on  NRC  Staff  activities 
including  system  interaction  studies  and 
plans  for  resolution  of  ATWS. 
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September  9-11, 1982:  Agenda  to  be 
announced. 

October  7-9, 1982:  Agenda  to  be 
announced. 

Dated:  July  15, 1982. 
John  C  Hoyle, 
Advisory  Committee  Management  Officer. 

|FR  Doc.  a»-19674  Fyml  7-U-S2:  •:4Saiii) 
BtLUNO  COOe  75M-01-M 


Advisory  Commtttee  on  Reactor 
Safeguards.  Subcommittee  on  Class-9 
Accidents;  Meeting 

~  The  ACRS  Subcommittee  on  Cla88-9 
Accidents  will  hold  a  meeting  on  August 
6, 1982,  Room  1046  at  1717  H  Street, 
NW.,  Washington,  D.C  The 
Subcommittee  will  disucuss  the  Severe 
Accident  Research  Plan  (NfUREG-0900). 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
September  3a  1981  (46  FR  47903).  oral  or 
written  statements  may  be  presented  by 
members  of  the  public  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Friday,  August  6, 1962— 12:30 p.m.  Until 

the  Conclusion  of  Business 

During  the  tnitia]  portion  of  the 
meeting,  the  Subcommittee,  along  widi 
any  of  its  consultants  who  may  be 
present,  will  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
their  consultants,  and  other  interested 
persons  regarding  this  review. 

Fiulber  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee.  Mr.  Gary  Qoittschreiber,  or 
Mr.  Stuart  K.  Beal  (Telephone  202/634- 
3267)  between  ans  ajon.  and  5.-00  p jn^ 
EDT. 


Dated  July  IS.  1982. 
John  C  Hoyle. 

Advisory  Committee  Management  Officer. 
[FR  Doc  82-19675  Filed  7-l»-«2: 8:45  mi] 
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PoHcy  Statement  of  Information  Flow 

agency:  Nuclear  Regulatory 

Commission. 

action:  Final  Statement  of  Policy. 

summary:  The  Commission  has 
approved  this  policy  statement  to 
emphasize  to  licensees  tlieir 
responsibility  to  provide  the 
Commission  with  timely  and  accurate 
information  during  the  course  of  an 
incident  or  signiScant  event. 
EFFECTIVE  DATE:  July  20. 1982. 
FOR  FURTHER  WFORMATIOH  CONTACT. 
George  Eysymontt,  Office  of  Policy 
Evaluation,  U.S.  Nuclear  Regulatory 
Commission.  Washington,  D.C  20555. 
telephone  (202}  634-3302. 

Policy  Statement  of  Information  Flow 

All  licensees  have  a  responsibility  to 
provide  the  Commission  with  timely 
accurate  and  sufficiently  complete 
information  to  make  sound  regulatory 
decisions.  The  purpose  of  this  policy 
statement  is  to  emphasize  to  all 
licensees  the  special  importance  of  this 
responsibility  during  the  course  of  an 
incident  or  a  significant  event  The 
Commission  recognizes  that  licensees, 
rather  than  the  Commission,  have  the 
ultimate  responsibility  for  safe  operation 
of  their  facilities  including  response  to 
significant  events.  However,  if 
inaccurate,  insufficient  of  deliberately 
misleading  information  is  provided,  it 
could  impede  the  Commission's  ability 
to  fuilfili  its  own  responsibilities. 

The  capability  of  the  Nuclear 
Regulatory  Commission  to  make  timely 
recommendations  and  to  provide 
information  regarding  actual  or  potential 
threats  to  the  public  health  and  safety 
depends  on  the  timeliness,  accuracy  and 
completeness  with  which  incidents  and 
significant  events  are  commimicated  by 
Ucensees  to  the  Commission.  While  the 
majority  of  occurrences  residting  from 
licensed  activities  pose  little  or  no 
serious  or  immediate  threat  to  the  pubhc 
health  and  safety,  there  are  certain 
occurrences  which  may  pose  such 
threats  or  generate  public  concern.  In 
order  to  perform  its  regulatwy 
responsibilities  the  NtK^ear  Regulatory 
Commission  has  an  important  need  to 
collect  facts  quickly,  accurately  and 
completely  about  incidents  or  significant 
events,  assess  these  facts,  take 
necessary  supportive  action,  and  inform 
the  public. 


In  view  of  the  Commission's 
responsibilities,  it  Is  essential  that 
licensees  and  personnel  at  licensed 
facilities  or  involved  in  licensed 
activities  communicate  candidly  and 
completely  with  the  Commission  at  all 
times  and  in  particular  in  the  following 
situations: 

(a)  any  incident  invcdving  byproduct, 
source,  or  special  nuclear  materia) 
possessed  by  a  licensee  which  may  have 
caused  or  threatens  to  cause  exposure  to 
certain  levels  of  radiation  (see  10  CFR 
20.403). 

(b)  any  significant  event  as  defined  in 
10  CFR  50.72  involving  a  nuclear  power 
reactor  (e.g.,  any  event  requiring 
initiation  of  the  licensee's  emergency 
plan  or  any  section  of  that  plan), 

(c)  any  case  of  accidental  criticality  or 
any  loss,  other  than  normal  operating 
loss,  of  special  nuclear  material  (see  10 
CFR  70.52). 

(d)  any  incident  in  which  an  attempt 
has  been  made,  or  is  believed  to  have 
been  made,  to  commit  a  theft  or 
unlawfid  diversion  of  special  nuclear 
material  which  a  licensee  is  licensed  to 
possess,  or  to  coaaait  aa  act  of 
industrial  sabotage  against  a  licensee's 
plant  or  transportation  system  (see  10 
CFR  73.71). 

Although  their  inlmary  responsibihty 
is  to  deal  with  any  occurrence,  licensees 
will  be  held  accountable  for  informing 
the  NRC.  In  those  instances  when  doubt 
may  exist  concerning  the  severity  of  an 
occurrence,  its  consequences,  and  the 
potential  for  forthCT  degradation  of  the 
situation,  bcensees  should  report 
candidly  such  uncertainty.  They  should 
not  fail  to  communicate  with  the 
Commission  for  reckons  such  as 
optimism  or  fear  of  jrabKc  reaction.  The 
Commission  cannot  and  will  not  tolerate 
less  than  timely,  candid,  and  sufficiently 
complete  reporting  and  intends  to  deal 
forcefully  with  licensees  and  their 
responsible  personnel  when 
communications  are  unsatisfactory  or 
when  deliberately  misleading 
information  is  supplied.  Sanctions  will 
be  imposed  on  licensees  who  fail  to 
meet  their  obligations  with  respect  to 
Commission  requirements.  In  assessing 
whether  a  licensee  has  met  its 
obligation,  the  Commission  will  keep  in 
mind  that  some  judgment  on  the  part  of 
the  licensee  is  called  for.  Licensees 
should  keep  in  mind  that  they  are 
responsible  for  assuring  their  judgments 
are  sound — made  by  competent  people 
who  are  themselves  assured  of  timely, 
accurate  and  suffidentiy  complete 
information  through  adequate 
procedures. 


Federal  Regbter  /  Vol.  47,  No.  139  /  Tuesday,  July  20.  1982  /  Notices 




31483 


Dissenting  View  of  Conunisnoner 
Thomas  M.  Roberts 

While  fully  supporting  the  laudatory 
goal  of  encouraging  full  and  candid 
provision  of  information  between 
licensees  and  the  NRC,  I  disapprove  this 
policy  statement  on  the  grounds  that  it  is 
vague  and  overly  broad.  With  regard  to 
its  vagueness,  I  note  that  it  is  unclear 
exactly  what  situations  and  what 
subjects  are  covered  by  this  statement 
While  titled  "PoUcy  Statement  on 
Information  Flow"  and  thus  seemingly 
covering  the  provision  of  information  by 
all  hcensees  at  all  times,  the  text  of  the 
statement  implies  that  its  coverage  is 
limited  to  the  provision  of  information 
during  incidents  or  significant  events. 
Moreover,  the  statement  is  vague  as  to 
the  precise  types  of  information  with 
which  the  Commission  wishes  to  be 
provided. 

Due  to  this  broad  general  language, 
licensees  will  be  hard  pressed  to 
determine  the  kinds  of  actions  which 
will  demonstrate  full  compliance  with 
this  policy  statement.  The  Atomic 
Energy  Act  contemplates  that  the 
Commission  will  require  by  regulation 
that  information  which  it  determines  is 
necessary  and/or  desirable.  42  U.S.C. 
2133,  2201.  Here,  the  Commission,  has 
chosen  not  to  exercise  this  authority. 
Rather,  it  has  delegated  this 
identification  process  to  licensees  by 
requesting  the  provision  of  "timely, 
accurate,  and  sufficiently  complete 
information  [for  the  Commission]  to 
make  sound  regulatory  decisions."  Thus, 
hcensees  must  determine  what  it  is  that 
the  Commission  needs  to  make  what  the 
Commission  considers  to  be  sound 
regulatory  decisions. 

Finally,  while  I  realize  that  a  policy 
statement  is  not  legally  enforceable,  I 
note  that  most  hcensees  make  good  faith 
attempts  to  comply  with  such 
statements.  This  statement  appears  to 
request  the  provisions  of  information  in 
addition  to  that  already  required  by 
NRC  regulations  and/or  license 
conditions  and  technical  speciHcations.* 
Thus,  to  the  extent  that  this  statement 
imposes  additional  "requirements,"  the 
statement  would  appear  to  be 
rulemaking  via  policy  statement.  If  the 
Commission  has  identi^ed  the  need  for 
additional  reporting  requirements,  it 
would  be  preferable  to  promulgate  these 
by  rulemaking. 

Dated  at  Washington,  D.C.  this  15th  day  of 
July  1982. 


'The  policy  statement  states  that  "fsjanctlons 
will  be  imposed  on  licensees  who  fail  to  meet  their 
obligations  with  respect  to  Commission 
requirements."  (emphasis  added)  Thus,  the 
statement  implies  that  its  coverage  extends  to  the 
provision  of  infonnation  in  addition  to  that  which  is 
legally  required  and  enforceable. 


For  the  Nuclear  Regulatory  Coinimissian. 
Samuel  J.  Chilk, 
Secretary  of  the  Commission. 

|FR  Doc-  82-19573  riled  7-l»-SSi  8MB  ami 
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Regulatory  Guide;  Issuance  and 
Availabiltty 

The  Nuclear  Regulatory  Commission 
has  issued  a  new  guide  in  its  Regulatory 
Guide  Series.  This  series  has  been 
developed  to  describe  and  make 
available  to  the  pubHc  methods 
acceptable  to  the  NRC  staff  of 
implementing  specific  parts  of  the 
Commission's  regulations  and,  in  some 
cases,  to  delineate  techniques  used  by 
the  staff  in  evaluating  specific  problems 
or  postulated  accidents  and  to  provide 
guidance  to  applicants  concerning 
certain  of  the  information  needed  by  the 
staff  in  its  review  of  applications  for 
permits  and  licenses. 

Regulatory  Guide  4.17,  "Standard 
Format  and  Content  of  Site 
Characterization  Reports  for  High-Level- 
Waste  Geologic  Repositories,"  suggests 
the  types  of  information  that  should  be 
included  in  a  site  characterization  report 
for  review  by  the  NRC  staff  and 
establishes  a  format  for  presenting  the 
information. 

Comments  and  suggestions  in 
connection  with  (1)  items  for  inclusion 
in  guides  currenUy  being  developed  or 
(2)  improvements  in  all  published  guides 
are  encouraged  at  any  time.  Comments 
should  be  sent  to  the  Secretary  of  the 
Commission,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attention:  Docketing  and  Service 
Branch. 

Regulatory  guides  are  available  for 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street  NW., 
Wsftjhington,  D.C.  Copies  of  active 
guides  may  be  purchased  at  the  current 
Government  Printing  Office  price.  A 
subscription  service  for  future  guides  in 
specific  divisions  is  available  through 
the  Government  Printing  Office. 
Information  on  the  subscription  service 
and  current  prices  may  be  obtained  by 
writing  to  the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20556, 
Attention:  Publications  Sales  Manager. 

(5  U.S.C.  552(a]] 

Dated  at  Silver  Spring,  Maryland  this  14th 
day  of  July  1S82. 

For  the  Nuclear  Regulatory  Commission. 
Robert  B.  Nfinogue, 
Director,  Office  of  Nuclear  Regulatory 
Research. 

[FR  Doc.  82-19672  Filed  7-l»-at  S:«  ami 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

Announcement  on  ttie  SEC 
Government  Business  Forum  on  Sntal 
Business  Capital  Formation 

In  a  tmique  attempt  to  establish  a 
meaningful  and  ongoing  dialogue  on  the 
capital  formation  problems  besetting  the 
small  business  commimity,  the 
Seciuities  and  Exchange  Commission  is 
planning  the  first  SEC  Government- 
Business  Forum  on  Small  Business 
Capital  Formation,  litis  program  will 
provide  a  forum  for  small  businesses, 
government  regulatory  agencies,  and 
private  sector  organizations  concerned 
with  small  business  issues  to  discuss  the 
existing  impediments  to  small  business 
capital  formation  particularly  in  the 
areas  of  taxation,  securities  and  credit 
The  Forum  is  scheduled  to  be  held 
September  23-25, 1982,  in  Washington, 
D.C. 

The  format  of  the  Forum  provides  that 
participants  will  meet  in  working 
discussion  groups  of  15-20  persons  to 
cover  eight  major  issues  with  the  intent 
of  developing  specific  recommendations. 
In  order  to  achieve  these  objectives,  the 
size  of  the  Fonmi  must  be  limited.  Each 
participant  must  be  generally  familiar 
with  all  the  discussion  pa{>er8  being 
prepared  for  distribution  prior  to  the 
Forum.  Further,  each  participant  will  be 
requested  to  act  as  a  discussion  leader 
on  one  major  issue. 

Members  of  the  publlic  interested  in 
being  considered  for  active  participation 
at  the  Forum  should  promptiy  complete 
and  return  the  biographical  sheet 
available  from  the  Office  of  Small 
Business  Policy,  Division  of  Corporation 
Finance,  U.S.  Securities  and  Exchange 
Commission.  450  5th  Street  N.W., 
Washington,  D.C.  20549  by  August  2, 
1982.  The  biographical  sheet  will 
facilitate  the  selection  of  small 
businesspersons,  lawyers,  accountants 
and  others  who  are  knowledgeable  in 
small  business  issues  and  who  could 
make  the  most  meaningful  contribution 
ot  the  Forum. 

For  further  information  contact  Daniel 
Abdun-Nabi  at  (202)  272-2644. 

George  A.  Fltnimmoos, 

Secretary. 

July  13, 1962. 

[FR  Doc  K-tsess  FUmI  7-19-C2: 841  aa>| 
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Carnegie  Tax  Free  Income  Trust;  FHing 
of  Application 

July  14. 1982. 

Notice  if  hereby  given  that  Carnegie 
Tax  Free  Income  Trust  ("Apphcant") 
1331  Euclid  Avenue,  Cleveland,  Ohio 
44115,  registered  under  the  Investment 
Company  Act  of  1940  ["Act")  as  an 
open-end,  diversified,  management 
investment  company,  filed  an 
application  on  April  13, 1982,  and  an 
amendment  thereto  on  June  4, 1982, 
requesting  an  order  of  the  Commission 
pursuant  to  Section  6(c)  of  the  Act 
exempting  Applicant  to  the  extent 
necessary  (1)  fi^m  the  provisions  of 
Section  2(a)(41)  of  the  Act  and  Rules  2a- 
4  and  22c-l  thereunder  to  permit 
Applicant  (a)  to  compute  its  net  asset 
value  per  share  using  the  amortized  cost 
method  of  valuation,  (b)  to  consider  the 
maturity  of  variable  rate  demand  notes 
in  its  portfolio  as  the  longer  of  the  notice 
period  required  before  Applicant  would 
be  entitled  to  prepayment  on  the  note  or 
the  period  remaining  until  the  note's 
next  interest  rate  adjustment;  and  (c)  to 
value  in  the  manner  described  below 
rights  acquired  from  brokers,  dealers,  or 
banks  to  sell  portfolio  securities  to  such 
persons:  and  (2)  from  the  provisions  of 
Section  12(d)(3)  of  the  Act  to  permit 
Applicant  to  acquire  rights  to  sell  its 
portfolio  securities  to  brokers  or  dealers. 
All  interested  persons  are  referred  to  the 
application  on  file  with  the  Conunission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
simimarized  below. 

Applicant  states  that  it  is  an 
unincorporated  business  trust,  organized 
tmder  the  laws  of  Massachusetts  to 
provide,  through  investment  in  a 
professionaDy-managed  portfolio  of  high 
quality  municipal  obligations,  as  high  a 
level  of  current  income  exempt  from 
federal  income  taxation  obtainable  from 
short-term  rates  as  is  consistent  with 
prudent  investment  management  the 
preservation  of  capital  and  the 
maintenance  of  liquidity.  Applicant 
further  states  that  municipal  obligations 
in  which  it  may  invest  ("Municipal 
Obligations")  consist  of  debt  obligations 
issued  by  or  on  behalf  of  any  state, 
territory,  or  possession  of  the  United 
States  or  the  District  of  Colimibia  or 
their  political  subdivisions,  agencies,  or 
instrumentalities,  the  interest  on  which 
is  in  the  opinion  of  counsel  for  the 
issuer,  wholly  exempt  from  federal 
income  taxation.  It  is  further  stated  that 
specific  types  of  Municipal  Oblige tiooa 
which  Applicant  may  aoqoire  include  (1) 
bond  anticipation  notes,  conetruction 
loan  notes,  project  notes,  revenue 


anticipation  notes  and  tax  anticipation 
notes  which  (a)  are  backed  by  the  full 
faith  and  credit  of  the  United  States,  (b) 
are  rated  MIG-1,  MIG-2  or  their 
substantial  equivalent  by  Moody's 
Investors  Service,  Inc.  ("Moody's"),  or 
(c)  if  not  rated,  have,  in  the  opinion  of 
the  Board  of  Trustees  of  Applicant, 
essentially  the  same  characteristics  and 
quality  as  bonds  having  the  above 
ratings;  (2)  municipal  bonds,  including 
pollution  control  revenue  bonds  which 
are  (a)  rated  Aaa  or  Aa  by  Moody's,  (b) 
rated  AAA  or  AA  by  Standard  &  Poor's 
Corporation  ("S&P").  or  (c)  if  not  rated, 
have,  in  the  opinion  of  Applicant's 
Board  of  Trustees,  essentially  the  same 
characteristics  and  quality  as  bonds 
having  the  above  ratings;  (3)  other  types 
of  tax-exempt  Municipal  Obligations 
such  as  short-term  discoimt  notes  rated 

(a)  Prime-1  or  Prime-2  by  Moody's,  or 

(b)  if  not  rated,  possess  equivalent 
characteristics  and  quality  in  the 
opinion  of  the  Board  of  Trustees. 
Applicant  also  states  that  it  may  invest 
in  commitments  to  purchase  Municipal 
Obligations  on  a  "when-issued"  basis; 
Applicant  states  that  at  the  time  it 
makes  a  commitment  to  purchase  a 
Municipal  Obligation,  it  will  record  the 
transaction  and  reflect  the  value  of  the 
obligation  in  determining  its  net  asset 
value.  It  is  further  stated  that 
Applicant's  custodian  will  maintain  on  a 
daily  basis  a  separate  trust  accoimt 
consisting  of  cash  or  liquid  debt 
seciirities  with  a  value  at  least  equal  to 
the  amoimt  of  Applicant's  commitment 
to  purchase  when-issued  securities. 
Applicant  also  states  that  is  may  at 
times  invest  in  taxable  short-term 
investments  of  comparable  quality  to  its 
Municipal  Obligations  consisting  of 
obligations  of  the  United  States 
government,  its  agencies  or 
instrumentalities,  deposit  obligations  of 
banks  and  savings  and  loan 
associations  which  are  members  of  the 
Federal  Deposit  Insurance  Corporation, 
bankers  acceptances  and  documented 
discount  notes,  high-grade  commerical 
paper  guaranteed  or  issued  by  domestic 
corporations,  and  instruments  (including 
repurchase  agreements)  secured  by  such 
obligations. 

Applicant  represents  that  its  Board  of 
Trustees  intends  to  establish  procedures 
designed  to  stabilize,  to  the  extent 
reasonably  possible,  the  net  asset  value 
of  its  shares,  computed  for  the  purpos* 
of  distribution,  redemption  and 
repurchase,  at  tl.OO.  As  here  pertinent. 
Section  2(a}(41)  of  the  Act  defines  vahie 
to  mean:  (1)  with  respect  k>  Mcwities  for 
which  market  quotations  are  readily 
available,  th«  naricet  yahie  of  such 
securities,  and  (2)  with  respect  to  other 


securities  and  assets,  fair  value  as 
determined  In  good  faith  by  the  board  of 
directors.  Rule  22c-l  adopted  under  the 
Act  provides,  in  part,  that  no  registered 
investment  company  or  principal 
imderwriter  therefor  issuing  any 
redeemable  security  shall  sell,  redeem 
or  repurchase  and  such  security  except 
at  a  price  based  on  the  current  net  asset 
value  of  such  security  which  is  next 
computed  after  receipt  of  a  tender  of 
such  security  for  redemption  or  of  an 
order  to  pufchase  or  sell  such  security. 

Rule  2a-4  adopted  under  the  Act 
provides,  as  here  relevant,  that  the 
"current  net  asset  value"  of  a 
redeemable  security  issued  by  a 
registered  investment  company  used  in 
computing  its  price  for  the  purposes  of 
distribution,  redemption  and  repurchase 
shall  be  an  amount  which  reflects 
calculations  made  substantially  in 
accordance  with  the  provisions  of  that 
rule,  with  estimates  used  where 
necessary  or  appropriate.  Rule  2a-4 
further  states  that  portfolio  securities 
with  respect  to  which  market  quotations 
are  readily  available  shall  be  valued  at 
current  market  value  and  other 
securities  and  assets  shall  be  valued  at 
fair  value  as  determined  in  good  faith  by 
the  board  of  directors  of  the  investment 
company.  Prior  to  the  filing  of  the 
apphcation,  the  Commission  expressed 
its  view  that,  among  other  things,  (1) 
Rule  2a-4  under  the  Act  requires  that 
portfolio  instnmients  of  "money  market" 
funds  be  valued  with  reference  to 
market  factors,  and  (2)  it  would  be 
inconsistent  generally,  with  the 
provisions  of  Role  2a-4  for  a  "money 
market"  fund  to  value  its  ]X)rtfolio 
instnmients  on  an  amortized  cost  basis 
(Investment  Company  Act  Release  No. 
9786.  May  31, 1977).  In  view  of  the 
foregoing,  Applicant  request  exemptions 
from  Section  2(a)(41)  of  the  Act  and  Rule 
2a-4  and  22c-l  thereunder  to  the  extent 
necessary  to  permit  Applicant  to  value 
its  portfolio  by  means  of  the  amortized 
cost  method  of  valuation. 

In  support  of  the  relief  requested. 
Applicant  states  that  experience 
indictates  that  two  features  are 
necessary  in  any  "money  market"  fund: 

(1)  certainty  of  stability  of  principal  and 

(2)  steady  flow  of  predictable  and 
competitive  investment  income. 
Applicant  asserts  that  it  can  provide 
these  features  to  investors  by 
maintaining  a  portfolio  of  hi^  quality, 
municipal  obligations  valued  at 
amortized  cost  Applicant  represents 
that  given  the  nature  of  its  polioes  and 
operations,  there  sboold  be  a  eegtigible 
discrepancy  between  pi  lees  obteined  by 
the  amortized  cost  xaethod  and  diose 
obtained  by  a  maribst  vahiation  method. 
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Consequently,  Applicant  atates  that  its 
use  of  the  amortized  cost  method  of 
valuation  would  not  be  inconsistent 
with  the  policy  of  the  Act  as 
implemented  by  Rule  2a-4,  nor  would  it 
undermine  the  protection  of  investors 
provided  by  such  Rule. 

Applicant  further  represents  that  (1) 
its  Board  of  Trustees  has  determined  in 
good  faith  that,  in  Ugfat  of  the 
chcuncteristics  of  Applicant,  absent 
unusual  or  extraordinary  circumstances, 
the  amortized  cost  method  of  valuation 
of  portfolio  instruments  is  appropriate 
and  preferable  to  the  use  of  a  market- 
based  valuation  method;  and  (2)  its 
Board  of  Trustees  has  further 
determined  to  monitor  continuously 
valuation  indicated  by  methods  other 
than  amortized  cost  so  that  any 
necessary  chants  in  the  valutaion 
method  may  be  made  to  assure  that  the 
valuation  method  being  used  is  a  fair 
approximation  of  fair  value  in  view  of 
all  pertinent  factors. 

Applicant  has  agreed  that  the 
following  conditions  may  be  imposed  in 
any  order  of  the  Commission  granting 
the  exemptive  relief  requested: 

1.  In  supervising  Applicant's 
operations  and  delegating  special 
responsibilities  involving  portfolio 
management  to  Applicant's  investment 
adviser.  Applicant's  Board  of  Trustees 
undertakes — as  a  particular 
responsibility  within  its  overall  duty  of 
care  owed  to  Applicant's  shareholders — 
to  establish  procedures  reasonably 
designed,  taking  into  account  ciurent 
market  conditions  and  Applicant's 
investment  objectives,  to  stabilize 
Applicant's  net  asset  value  per  share 
share,  as  computed  for  the  purpose  of 
the  distribution,  redemption  and 
repurchase,  at  $1.00  per  share. 

2.  Included  within  the  procedures  to 
be  adopted  by  the  Board  of  Trustees 
shaU  be  the  following: 

(a)  Review  by  the  Board  of  Trustees, 
as  it  deems  appropriate  and  at  such 
intervals  as  are  reasonable  in  light  of 
current  market  conditions,  to  determine 
the  extent  of  deviation,  if  any,  of 
Applicant's  net  asset  value  per  share  as 
determined  by  using  available  market 
quotations  from  the  $1.00  amortized  cost 
price  per  share,  and  maintenance  of 
records  of  such  review. ' 


'To  fulfiU  tilt*  condition.  Applicant  atatet  that  It 
intends  to  use  actual  quotations  or  estimates  of 
market  value  reflecting  current  market  conditions 
chosen  by  its  Board  of  Trustees  in  the  exercise  of  its 
discretion  to  be  appropriate  indicators  of  value, 
which  may  include  among  others  (i]  quotations  or 
estimates  of  market  value  for  individual  portfolio 
instruments,  or  (11)  values  obtained  from  yield  data 
relating  to  classes  of  money  market  inatrumant* 
publiafaad  by  raputable  aoorcM. 


(b)  In  the  event  such  deviation  from 
Applicant's  $1.00  amortized  cost  price 
per  share  exceeds  X  of  1  percent,  a 
requirement  that  the  Board  of  Trustees 
will  promptly  consider  what  action,  if 
any,  should  be  initiated. 

(c)  Where  the  Board  of  Tmstees 
beUeves  that  the  extent  of  any  deviation 
from  Applicant's  $1.00  amortized  cost 
price  per  share  may  result  in  material 
dilution  or  other  unfair  results  to 
investors  or  existing  shareholders,  it 
shall  take  such  action  as  it  deems 
appropriate  to  eliminate  or  to  reduce  to 
the  extent  reasonably  practicable  such 
dilution  or  imfair  results,  which  action 
may  include:  redeeming  shares  in  kind; 
selling  portfoHo  instruments  prior  to 
maturity  to  realize  capital  gains  or 
losses,  or  to  shorten  Applicant's  average 
portfolio  matiuity;  withholding 
dividends;  or  utilizing  a  net  asset  value 
per  share  as  determined  by  using 
available  market  quotations. 

3.  Applicant  will  maintain  a  dollar- 
weighted  average  portfolio  maturity 
appropriate  to  its  objective  of 
maintaining  a  stable  net  asset  value  per 
share;  provided,  however,  that 
Applicant  will  not  (a)  purchase  any 
instrument  with  a  remaining  maturity  of 
greater  than  one  year,  or  (b)  maintain  a 
dollar-weighted  average  portfolio 
maturity  which  exceeds  120.* 

4.  Applicant  will  record,  maintain  and 
preserve  permanently  in  an  easily 
accessible  place  a  written  copy  of  the 
procedures  (and  any  modifications 
thereto)  described  in  conditimi  1  above. 
and  Applicant  will  record,  maintain  and 
preserve  for  a  period  of  not  less  than  six 
years  (the  first  two  years  in  an  easily 
accessible  place)  a  written  record  of  the 
Board  of  Trustees'  considerations  and 
actions  taken  in  connection  with  the 
discharge  of  its  responsibilities,  as  set 
forth  above,  to  be  included  in  the 
minutes  of  the  Board  of  Trustees' 
meetings.  The  doctmients  preserved 
pursuant  to  this  condition  shall  be 
subject  to  inspection  by  the  Commission 
in  accordance  with  Section  31(b)  of  the 
Act  as  though  such  docimients  were 
records  required  to  be  maintained 
pursuant  to  rules  adopted  under  Section 
31(a)of  the  Act. 

5.  Applicant  will  limit  its  portfolio 
investments,  including  repurchase 
agreements,  to  those  United  States 
dollar-denominated  instruments  which 
the  Board  of  Trustees  determines 
present  minimal  credit  risks,  and  which 


■  In  fulMing  this  condition.  If  the  dlspoaition  of  a 
portfolio  InatrumenI  results  in  a  dollar-weighted 
average  portfolio  maturity  in  excess  of  120  days. 
Applicant  states  that  It  will  invest  its  available  cash 
In  such  a  manner  as  to  reduce  the  dollar-weighted 
average  portfolio  maturity  to  120  day*  or  les*  as 
•ooo  a*  raaaooabiy  practicabla. 


are  of  high  quality  as  detennined  by  any 
major  rating  service,  or,  in  the  case  of 
any  instrument  that  is  not  rated  of 
comparable  quality  as  determined  by 
Applicant's  Board  of  Trustees. 

6.  Applicant  will  include  in  each 
quarterly  report  as  an  attachment  to 
Form  N-lQ,  a  statement  as  to  whether 
any  action  pursuant  to  condition  2(c) 
above  was  taken  during  the  preceding 
fiscal  quarter,  and.  if  any  action  was 
taken,  will  describe  the  nature  and 
circimistances  of  such  action.  ^ 

In  connection  with  compliance  with 
the  undertaking  set  forth  in  paragraph 
(3)  above,  Applicant  states  that  the 
proliferation  of  tax-exempt  mutual  funds 
has  significantly  increased  the  demand 
for  short-term  tax-exempt  instruments 
and,  as  a  result  available  yields  on  such 
instruments  have  tended  to  decline.  At 
the  same  time.  Applicant  states,  certain 
issuers  of  tax-exempt  instruments  have 
sought  to  lengthen  their  terms  in  order, 
among  other  things,  to  decrease  the 
transaction  costs  associated  with 
repeated  short-term  issues.  Applicant 
states  that  in  order  to  induce  longer 
term  borrowing  relationships,  issuers 
have  begun  offering  higher  yields  on 
variable  rate  notes  containing  a  demand 
feature  allowing  either  party  to 
terminate  the  obligation  within 
relatively  short  notice  periods. 
Applicant  represents  that  it  believes 
that  the  acquisition  of  such  variable  rats 
demand  notes  would  provide 
shareholders  with  ■  higher  tax-exempt 
return  without  subjecting  them  to 
increased  investment  risk. 

Apphcant  states  that  it  proposes  to 
acquire,  normally  in  negotiated 
transactions  with  the  issuers,  tax- 
exempt  variable  rate  demand  notes 
having  the  following  featiires:  (1)  each 
note  would  have  an  interest  rate 
determined  by  a  prescribed  forumla  and 
adjusted  at  periodic  intervals  not  to 
exceed  one  year  (2)  Applicant  could  at 
any  time  demand  prepayment  of  the 
unpaid  principal  balance  plus  accrued 
interest  thereon  and  would  be  entitled  to 
prepayment  within  a  prescribed  notice 
period  not  to  exceed  seven  calendar 
days;  (3)  issuers  could,  at  their 
discretion,  prepay  the  outstanding 
principal  plus  accrued  interest  thereon 
upon  notice  to  Applicant  within  a  period 
comparable  to  the  notice  periods 
required  for  Applicant  to  demand 
prepayment  (4)  absent  an  earher 
exercise  by  Applicant  or  an  issuer  of 
their  respective  prepayment  privilege*, 
the  principal  and  interest  under  eadi 
note  would  be  payable  on  a  date 
exceeding  one  year  from  the  date  of 
purchase  by  Applicant  (5)  each  note 
purchased  by  Applicant  would  be 
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determined  under  procedure*  prescribed 
by  Applicant's  Board  of  Trustees  to 
present  minimal  credit  risks  and  would 
be  rated  by  a  major  rating  service  within 
its  two  highest  rating  categories  or.  if 
not  rated,  would  be  determined  by  the 
Board  of  Trustees  to  be  comparable  to 
tax-exempt  secxuities  which  are  of  "high 
quality"  (i.e..  within  the  two  highest 
ratings  assigned  by  any  major  rating 
service).  Applicant  states  that  the 
issuer's  obligation  to  pay  principal  on  its 
notes  would  be  supported  by  an 
irrevocable,  unconditional  bank  letter  of 
credit  where  necessary  to  ensure  that 
the  notes  were  of  "high  quality"  (i.e..  In 
all  cases  where  the  Board  of  Trustees 
could  not  determine  that  a  note  is  of 
"high  quality"  without  a  letter  of  credit). 
Applicant  states  that,  if  a  letter  of  credit 
is  a  feature  of  a  note  when  it  is 
purchased  by  Applicant,  the  note  will 
always  be  supported  by  such  letter  of 
credit  unless  the  rating  of  the  note  rises 
to  within  the  two  highest  grades  without 
the  letter  of  credit. 

Applicant  represents  that  its  adviser, 
Carnegie  Capital  Management 
Company,  intends  to  evaluate  not  less 
frequently  than  monthly  the  credit  of  the 
issuers  of  notes  and  the  backing  banks 
in  accordance  with  other  procedures 
used  to  evaluate  the  quality  of  portfolio 
securities.  Applicant  undertakes  to 
dispose  of  any  note  (by  exercising  the 
demand  privilege  where  beneficial) 
when,  due  to  an  adverse  change  in  the 
issuer's  credit.  Applicant's  Board  of 
Trustees  or  any  rating  service  concludes 
that  the  note  is  no  longer  of  "high 
quality". 

Applicant  states  that  it  will  normally 
have  an  unconditional  right  to  sell  the 
notes  at  any  time.  However,  Applicant 
represents  that  any  note  that  is  not 
freely  assignable  will  be  required  to  be 
backed  by  an  irrevocable,  unconditional 
bank  letter  of  credit.  According  to 
Applicant,  banks  issuing  such  letters  of 
credit  will,  in  its  adviser's  opinion, 
present  minimal  risk  of  default  and  will 
be  major  United  States  commercial 
banks  having  outstanding  certificates  of 
deposit  suitable  for  portfolios  of  "high 
quality"  short-term  "money  market" 
instruments. 

Applicant  states  that  it  proposes  to 
acquire  variable  rate  demand  notes  as 
described  above  and  to  consider  the 
maturity  of  such  notes,  for  purposes 
computing  its  dollar-weighted  average 
portfolio  maturity  and  the  prohibition 
against  purchase  of  securities  maturing 
in  more  than  one  year,  as  the  longer  of 
the  notice  period  required  before 
Applicant  is  entitled  to  prepayment 
under  the  note,  or  the  period  remaining 


until  the  note's  next  interest  rate 
adjustment 

AppUcant  submits  that  there  are  two 
general  reasons  for  restricting  the 
maturities  of  Applicant's  portfolio 
securities.  First,  lengthening  the  period 
to  maturity  of  a  fixed  rate  debt  security 
valued  according  to  the  amortized  cost 
method  generally  increases  the  risk  that 
unrealized  gains  or  losses  will  cause  the 
security's  amortized  cost  value  to 
deviate  materially  from  its  ciurent 
market  value.  Applicant  states  that  this 
risk  (because  it  primarily  results  from 
fluctuations  in  prevailing  interest  rates) 
is  the  "market  risk"  and  that  one  of  the 
purposes  of  limiting  the  allowable 
average  period  to  maturity  of  the 
portfolio  is  to  reduce  its  market  risk.  The 
second  reason  for  limiting  maturity. 
AppUcant  states,  is  that  the  "credit  risk" 
represented  by  an  instrument  is 
generally  perceived  to  increase  as  the 
instrument's  matiirity  is  lengthened. 
Applicant  states  that  the  credit  risk  is 
controlled  by  the  requirement  that 
Applicant's  portfoho  be  limited  to 
securities  of  "high  quality"  which 
matiu«  in  one  year  or  less. 

Applicant  asserts  that  neither  its 
proposed  purchase  of  variable  rate 
demand  notes  nor  its  proposed  method 
of  computing  its  dollar-weighted 
average  portfolio  maturity  will  violate 
the  intent  of  the  conditions  set  forth  in 
paragraph  (3)  above.  Applicant  states 
that  because  a  note's  Interest  rate 
adjustment  provision  reflects  the 
prevailing  rate  from  time  to  time  on 
comparable  tax-exempt  securities, 
unrealized  gains  and  losses  with  respect 
to  any  note  would  be  eliminated  as  of 
each  interest  rate  adjustment  date. 
Absent  unusual  circumstances, 
Applicant  asserts  that  the  rate 
adjustment  provision  will  permit  the 
notes  to  be  sold  at  par  on  each  interest 
rate  adjustment  date.  Applicant  further 
states  that  if  the  interest  rate,  as 
adjusted,  does  not  sufficiently  eliminate 
material  unrealized  appreciation  or 
depreciation  on  the  adjustment  date 
(due  to  unforeseen  circumstances  other 
than  a  decline  in  the  rating  of  the  notes 
to  below  "high  quality").  Applicant 
undertakes  to  demand  prepayment  of 
the  note  in  full.  AppUcant  also 
undertakes  to  seU  the  notes  or  exercise 
its  demand  privilege  (whichever  is  more 
beneficial)  if,  due  to  an  adverse  change 
in  the  issuer's  credit,  the  notes  are  no 
longer  of  "high  quaUty".  AppUcant 
asserts  that  the  maturity  of  a  note  for 
purposes  of  determining  its  market  risk 
is  approximately  measured  by  the  notice 
period  required  before  Applicant  is 
entided  to  prepayment  in  full  and  that 
for  purposes  of  measuring  either  of  these 


risks,  the  maturity  of  a  note  will  never 
exceed  one  year. 

AppUcant  states  in  addition  that 
where  the  period  remaining  until  the 
next  interest  rate  adjustment  is  different 
from  the  notice  period  required  for 
payment.  AppUcant  undertakes  to  utilize 
the  longer  of  the  two  periods  for 
purposes  of  computing  weighted  average 
maturity.  Applicant  states  that  this 
approach  is  the  most  conservative  under 
the  circiunstances. 

In  connection  with  its  proposed  use  of 
the  amortized  cost  valuation  method. 
Applicant  requests  an  exemption  to 
permit  Applicant  to  (1)  acquire  variable 
rate  demand  notes  and  value  them  by 
use  of  the  amortized  cost  valuation 
method  and  (2)  compute  its  dollar- 
weighted  average  portfolio  maturity  as 
proposed  hereinabove.  AppUcant 
represents  that  these  exemptions 
comport  with  the  standards  of  Section 
6(c)  of  the  Act  in  view  of  its 
management  poUcies  and  the  conditions 
set  forth  above. 

Applicant  asserts  that  in  addition  to 
maintaining  a  constant  net  asset  value 
per  share,  it  must  provide  its 
shareholders  with  the  abiUty  to  obtain 
same-day  redemption  proceeds  in 
federal  funds.  It  is  stated  that  the  federal 
funds  wire  closes  for  transmission 
purposes  at  3:00  p.m..  and  that  therefore 
Applicant  has  UtUe  time  to  obtain 
(either  from  maturing  portfoUo  securities 
or  setUements  arranged  that  day  on 
sales  of  securities)  the  cash  needed  to 
meet  net  redemptions.  AppUcant  states 
further  that,  because  the  maturity  dates 
of  the  Municipal  Obligations  to  be  held 
in  its  portfolio  will  be  relatively 
infrequent  and  non-negotiable. 
Applicant  will  be  unable  to  rely  on 
scheduled  maturities  to  meet  net 
redemptions.  In  addition,  AppUcant 
states  that  regular  setUement  on  sales  of 
portfolio  securities  may  take  five 
business  days;  thus,  it  is  stated,  unless 
prior  arrangements  assuring  immediate 
liquidity  have  been  made,  the 
negotiation  of  same-day  settlements  on 
sales  of  Mimicipal  Obligations  within 
the  brief  time  available  is  frequently 
impossible  or  may  require  Applicant  to 
receive  a  less  favorable  execution  price 
on  a  sale  even  though  the  securities  sold 
have  a  short  remaining  mat\u4ty. 
Applicant  states  that  otiier  investinent 
techniques  used  by  taxable  money 
market  funds  to  obtain  liquidity  are  not 
viable  options  because  they  are 
prohibitively  expensive  or  would 
produce  undesirable  taxable  Income. 
Applicant  states  that  it  proposes  to 
improve  its  portfoUo  liquidity  by 
assuring  same-day  settlements  on 
portfolio  sales  (and  thus  facilitate  the 
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same-day  payments  of  redemption 
proceeds  in  federal  funds]  through  the 
acquisition  of  "Standby  Commitments". 
A  Standby  Commitment,  Applicant 
states,  is  a  right  of  a  fund,  when  it 
purchases  a  Municipal  Obligation  for  its 
portfolio  from  a  broker,  dealer,  or  other 
financial  institution,  to  sell  the  same 
principal  amomit  of  such  securities  back 
to  the  seller,  at  the  fund's  option,  at  a 
specifled  price.  Applicant  states  further 
that  Standby  Commitments  are  also 
known  as  "puts",  and  that  its 
investment  policies  permit  the 
acquisition  of  Standby  Commitments 
solely  to  facilitate  portfolio  liquidity. 
Applicant  represents  that  the  acquisition 
or  exercisability  of  a  Standby 
Commitment  will  not  affect  ^e 
valuation  or  maturity  of  its  underlying 
portfolio,  which  will  be  valued  in 
accordance  with  the  amortized  cost 
order  hereby  requested. 

Applicant  undertakes  to  acquire  only 
Standby  Commitments  having  the 
following  features:  (1)  They  will  be  in 
writing  and  will  be  physically  held  by 
Applicant's  custodian;  (2}  they  may  be 
exercisable  by  AppUcant  at  any  time 
prior  to  the  underlying  security's 
maturity:  (3)  Applicant's  rights  to 
exercise  them  will  be  unconditional  and 
unqualified;  (4)  they  will  be  entered  into 
only  %vith  dealers,  banks  and  brokers 
who  in  the  investment  adviser's  opinion 
present  a  minimal  risk  of  default;  (5) 
although  they  will  not  be  transferable. 
Municipal  Obligations  purchased 
subject  to  such  conunitments  could  be 
sold  to  a  third  party  at  any  time,  even 
though  the  commitment  was 
outstanding;  and  (6)  their  exercise  price 
will  be  (i)  Applicant's  acquisition  cost  of 
the  municipal  securities  which  are 
subject  to  the  commitment  (excluding 
any  accrued  interest  which  Applicant 
paid  on  their  acquisition),  less  any 
amortized  market  premium  or  plus  any 
amortized  market  or  original  Issue 
discount  during  the  period  Applicant 
owned  the  securities,  plus  (ii)  all  interest 
accrued  on  the  securities  since  the  last 
interest  payment  date  during  the  period 
the  securities  were  owned  by  Applicant. 
AppUcant  further  states  that  since  it 
values  its  Municipal  Obligations  on  an 
amortized  cost  bases,  the  amount 
payable  under  a  Standby  Commitment 
will  be  substantially  the  same  as  the 
value  assigned  by  Applicant  to  the 
underlying  securities.  Moreover, 
Applicant  submits  that  there  is  little  risk 
of  an  event  occurring  which  would  make 
the  amortized  cost  valuation  of  its 
portfolio  seciuities  inappropriate; 
however,  Applicant  represents  that  in 
the  unlikely  event  that  the  market  or  fair 
value  of  securities  in  its  portfolio  were 


not  substantially  equivalent  to  their 
amortized  cost  value,  the  securities 
would  be  valued  on  the  basis  of 
available  market  information  and  held 
to  matiuity.  Applicant  represents  that  it 
expects  to  refrain  from  exercising  the 
Standby  Commitments  in  such  a 
situation  to  avoid  imposing  a  loss  on  a 
dealer  and  jeopardizing  Applicant's 
business  relationship  with  that  dealer. 
Applicant  states  that  it  expects  that 
Standby  Commitments  generally  will  be 
available  without  the  payment  of  any 
direct  or  indirect  consideration. 
However,  if  necessary  or  advisable. 
Applicant  states  that  it  will  pay  for 
Standby  Commitments,  either  separately 
in  cash  or  by  paying  a  higher  price  for 
portfolio  sectirities  which  are  acquired 
subject  to  the  commitment.  Applicant 
represents  that,  as  a  matter  of  policy, 
the  total  amount  paid  in  either  manner 
for  outstanding  Standby  Commitments 
held  in  its  portfolio  will  not  exceed  K  of 
1%  of  the  value  of  its  total  assets 
calculated  immediately  after  any 
Standby  Commitment  is  acquired. 

Applicant  asserts  that  it  is  difficult  to 
evaluate  the  hkelihood  of  use  or  the 
potential  beneBt  of  a  Standby 
Commitment  Therefore,  Applicant 
states  that  its  Board  of  Trustees  will 
determine  that  Standby  Commitments 
have  a  "fair  value"  of  zero,  regardless  of 
whether  any  direct  or  indirect 
consideration  is  paid.  Where  Applicant 
has  paid  for  a  Standby  Commitment, 
Applicant  states  that  its  cost  will  be 
reflected  as  unrealized  depreciation  for 
the  period  during  which  the  commitment 
is  held.  In  addition,  for  purposes  of 
complying  with  the  condition  of  its 
amortized  cost  order  that  the  dollar- 
weighted  average  maturity  of  its 
portfolio  shall  not  exceed  120  days, 
Applicant  states  that  the  maturity  of  a 
portfolio  security  shall  not  be 
considered  shortened  or  otherwise 
affected  by  any  Standby  Conunitment  to 
which  such  security  is  subject 

Applicant  states  that  it  has  been 
advised  by  its  coimsel  that  the  Internal 
Revenue  Service  ("IRS")  has  issued  a 
favorable  private  ruling  to  the  effect  that 
a  registered  investment  company  will  be 
the  owner  of  municipal  securitis 
acquired  subject  to  a  put  option  and  that 
interest  on  the  securities  will  be  tax- 
exempt  to  the  company  and  that  its 
counsel  is  prepared  to  render  an  opion 
to  Applicant  to  this  effect.  Applicant 
states  that  it  does  not  hitend  to  seek  a 
favorable  ruling  from  the  IRS  with 
respect  to  its  Standby  Conunitments  and 
that  there  is  no  assurance  that  Standby 
Commitments  will  be  avaUable  to  it  nor 
does  Applicant  assume  that  such 


commitments  would  continue  to  be 
available  under  all  market  conditions. 
Section  12(d)  of  the  Act  in  relevant 
part  prohibits  any  registered  investment 
company  from  purchasing  or  otherwise 
acquiring  any  security  issued  by  or  any 
other  interest  in  the  business  of  any 
person  who  is  a  broker,  a  dealer,  is 
engaged  in  the  business  of  underwriting, 
or  is  an  investment  adviser.  Therefore, 
Applicant  requests  an  order  pursuant  to 
Section  6(c)  of  the  Act  exempting  it  from 
the  provisions  of  Section  12(d)(3)  of  the 
Act  to  the  extent  necessary  to  permit  its 
acquisition  of  Standby  Commitments 
from  brokers  or  dealers.  Applicant  also 
requests,  pursuant  to  Section  6(c)  of  the 
Act  an  exemption  from  the  provisions 
of  Section  2(a)(41)  of  die  Act  and  Rules 
2a-4  and  22o-l  thereunder,  permitting  it 
to  value  Standby  Commitments  in  the 
manner  described  hereinabove. 

Applicant  asserts  that  this  relief  is 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors.  Applicant  asserts  that  the 
proposed  acquisition  of  Standby 
Commitments  will  not  afTect  its  net 
asset  value  per  share  for  purposes  of 
sales  and  redemptions  and  will  not  pose 
new  investment  risks,  but  rather  will 
improve  its  liquidity  and  ability  to  pay 
redemption  proceeds  the  same  day  in 
federal  funds.  Applicant  states  that  its 
reliance  upon  the  credit  of  dealers, 
banks  and  brokers  from  which  it 
purchases  conunitments  will  be  secured 
to  the  extent  of  the  value  of  the 
underlying  municipal  securities  which 
are  subject  to  the  commitment 
Therefore,  Applicant  asserts  that  a 
Standby  Commitment  presents  less  risk 
than  a  bank  certificate  of  deposit  and 
will  be  qualitatively  no  greater  a  risk 
than  the  risk  of  loss  faced  by  any 
investment  company  which  is  holding 
securities  pending  settlement  after 
having  agreed  to  sell  the  securities  to  a 
broker  or  dealer  in  the  ordinary  course 
of  business.  Moreover,  Applicant  states 
that  its  investment  adviser  intends  to 
evaluate  periodically  the  credit  of 
institutions  issuing  Standby 
Commitments.  According  to  Applicant, 
for  that  reason  and  in  light  of  the  fact 
that  Standby  Commitments  will  not  be 
ascribed  value  for  purposes  of 
determining  Applicant's  net  asset  value, 
the  acquisition  of  such  commitments 
will  not  meaningfully  expose  its  assets 
to  the  entrepreneurial  risks  of  the 
investment  banking  business,  nor 
require  it  to  evaluate  the  credit  of 
dealers  in  determining  its  net  asset 
value. 

Notice  is  further  given  that  any 
interested  person  may.  not  later  than 
August  9. 1982,  at  5UX)  p.m^  submit  to  th« 
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Commission  in  writing  a  request  for  a 
hearing  on  the  application  accompanied 
by  a  statement  as  to  the  nature  of  his/ 
her  interest,  the  reasons  for  such 
request,  and  the  issues,  if  any,  of  fact  or 
law  proposed  to  be  controverted,  or  he/ 
she  may  request  that  he/she  be  notified 
if  the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or  in  the  case  of  an  attomey-at- 
law,  by  certificate)  shall  be  filed 
contemporanously  with  the  request  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act 
an  order  disposing  of  the  application 
herein  will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commissioa  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmoos, 
Secretary. 

(FR  Doc.  02-19634  Film!  7-U-M:  MS  ua| 
MUJNQ  CODE  S010-S1-M 
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Keystone  Provident  Life  Insurance  Co. 
et  al.;  Filing  of  Appiicatton 

|uly  14. 1982. 

In  the  matter  of  Keystone  Provident 
Life  Insurance  Company,  KMA  Variable 
Account,  and  Keystone  Massachusetts, 
Inc.,  99  High  Street.  Boston,  MA  02105. 

Notice  is  hereby  given  that  Keystone 
Life  Insurance  Company  (the 
"Company").  KMA  Variable  Account 
(the  "Variable  Account"),  a  separate 
account  of  the  Company  registered 
under  the  Investment  Company  Act  of 
1940  ("Act")  as  a  unit  investment  trust 
and  Keystone  Massachusetts,  Inc. 
("KMI"),  the  principal  underwriter  of  the 
Variable  Accoimt  referred  collectively 
herein  as  "Applicants."  filed  an 
application  on  March  5, 1982  and 
amendments  thereto  on  June  18. 1982 
and  July  2, 1982,  for  an  order  of  the 
Commission,  pursuant  to  Section  6(c}  of 
the  Act  exempting  Applicants  from 
proviBions  of  Sections  22(e),  26(a). 
27(c)(1),  27(c](2],  and  27(d)  of  the  Act  to 


the  extent  necessary  to  permit  the 
transactions  described  in  the  application 
and.  pursuant  to  Section  11  of  the  Act 
for  Commission  approval  of  certain 
offers  of  exchange.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  facts  and 
representations  contained  therein, 
which  are  summarized  below. 

Background 

The  Company  and  the  Variable 
Accoimt  filed  an  application  July  15, 
1980.  and  amendments  thereto  on 
November  21, 1980,  January  21, 1981  and 
March  10, 1981  ("original  application"), 
for  an  order  of  the  Commission, 
pursuant  to  Section  11  of  the  Act, 
approving  certain  offers  of  exchange 
and,  pursuant  to  Section  6(c)  of  the  Act 
granting  exemptions  from  certain 
provisions  of  Sections  2(a)(32),  2(a)(35), 
22(c),  26(a).  27(c)(1),  27(c)(2)  and  27(d)  of 
the  Act  and  Rule  22c-l  thereunder  to  the 
extent  necessary  to  permit  the 
transactions  described  in  the 
application.  On  April  9, 1981,  the 
Commission  approved  the  proposed 
exchange  offers  and  granted  the 
requested  exemptions  (Investment 
Company  Act  Release  No.  11727). 

The  original  application  contemplated 
that  the  administrator  and  custodian  of 
the  assets  of  the  Variable  Account 
would  be  Bradford  Trust  Company  of 
Boston  ("Bradford  Trust")  and, 
therefore.  Bradford  Trust  would  hold  the 
•hares  of  the  listed  portfoho  investment 
companies  of  the  Variable  Account  (the 
"Eligible  Mutual  Funds").  However,  the 
Company  and  Bradford  Trust  have  now 
mutually  agreed  that  Bradford  Trust 
should  no  longer  act  as  custodian  and 
administrator  of  the  contracts.  The 
Applicants  therefore  propose  to  have 
the  Company  perform  all  administrative 
functions  for  the  contracts  and  the 
Variable  Account  and  to  have  State 
Street  Bank  and  Trust  Company  ("State 
Street")  serve  as  the  custodian  and  hold 
all  of  the  assets  of  the  Variable  Account 
in  trust.  In  addition,  two  more  portfolio 
investment  companies,  Keystone  Bond 
Trust  and  Keystone  Stock  Trust  have 
been  added  to  the  Ust  of  Eligible  Mutual 
Fimds. 

Custodianship 

SecUons  26(a)  and  27(c)(2)  of  the  Act 
as  here  pertinent,  prohibit  a  registered 
unit  hivestment  trust  and  any  depositor 
thereof  or  underwriter  therefor  from 
selling  periodic  payment  plan 
certificates  unless  the  proceeds  of  all 
payments  other  than  the  sales  load  are 
deposited  with  a  qualified  bank  as 
trustee  or  custodian  and  held  in  trust 
under  an  indenture  containing  specific 


provisions.  Applicants  request 
exemptions  from  Sections  26(a)  and 
27(c)(2)  of  the  Act  to  the  extent 
necessary  to  permit  State  Street  to  hold 
the  shares  of  the  Eligible  Mutual  Funds 
on  an  uncertified  basis. 

Texas  Optional  Retirement  Plan 

Sections  22(e)  and  27(c)(1)  of  the  Act 
provide,  respectively,  in  pertinent  part 
(1)  that  a  registered  investment 
company  may  not  suspend  the  right  of 
redemption  or  postpone  the  date  of 
payment  upon  the  redemption  of  any 
redeemable  security  in  accordance  with 
its  terms  for  more  than  seven  days  after 
the  tender  of  such  security  for 
redemption,  and  (2)  that  a  registered 
investment  company  issuing  periodic 
payment  plan  certificates  may  not  sell 
such  certifiiates  unless  such  certificates 
are  redeemaole  securities.  Section  27(d) 
of  the  Act  makes  it  unlawful  for  any 
registered  investment  company  issuing 
periodic  payment  plan  certificates,  or  for 
any  depositor  of  or  underwriter  for  such 
company,  to  sell  any  such  certificate 
unless  the  certificate  provides  that  the 
holder  thereof  may  surrender  the 
certificate  at  any  time  within  the  first 
eighteen  months  after  the  issuance  of 
the  certificate  and  receive  in  payment 
thereof,  in  cash,  the  sum  of  (1)  the  value 
of  his  account,  and  (2)  an  amount  from 
such  underwriter  or  depositor,  equal  to 
that  part  of  the  excess  paid  for  sales 
loadhig  which  is  over  15%  of  the  gross 
payments  made  by  the  certificate 
holder. 

Pursuant  to  Texas  law,  all  Texas 
institutions  of  higher  education  make 
available  to  certain  employees  an 
Optional  Retirement  Program  ("ORF') 
fuiided  through  fixed  or  variable  annuity 
contracts.  As  interpreted  in  an  opinion 
by  the  Attorney  General  of  Texas, 
certain  1973  amendments  to  the 
legislation  establishing  the  Program  now 
prohibit  provisions  in  a  fixed  or  variable 
contract  issued  in  connection  with  ORP 
which  provide  for  making  available  the 
redemption  value  of  such  contract  prior 
to  death,  retirement  or  termination  of 
employment  in  all  institutions  of  higher 
education.  Since  1973.  the  Program 
statute  has  been  amended  again. 
However,  the  new  statute  contains 
similar  provisions.  Applicants  request 
exemptions  from  the  provisions  of 
Sections  22(e),  27(c)(1)  and  27(d)  of  the 
Act  to  the  extent  necessary  to  permit 
comphance  with  the  new  ORP  statute  as 
it  pertains  to  redemption  values  under 
contracts  issued  to  participants  in  the 
Program  subsequent  to  the  date  of  such 
exemptive  order. 

Applicants  will  ensure  that 
appropriate  disclosure  is  made  to 


persons  who  consider  participaUon  in 
the  Program,  informing  them  of  the 
restriction  on  the  availability  of 
redemption  values  under  contracts  to  be 
issued  to  them.  This  disclosure  will  take 
the  form  of  an  appropriate  reference  in 
each  prospectus  (or  a  sticker  thereto]  to 
the  restriction  on  redemption  of  those 
contracts,  as  well  as  requiring  each 
participant,  as  a  part  of  the 
determination  that  the  sale  of  these 
contracts  is  suitable  for  that  participant, 
to  sign  a  statement  indicating  that  he  is 
aware  that  these  restrictions  will  be 
placed  on  his  contract  when  it  is  issued. 
In  addition,  all  sales  literature  that  is  to 
be  used  in  conjunction  with  the  sale  of 
these  contracts  will  contain  appropriate 
disclosure  regarding  the  restriction  on 
redeemability  and  the  sales  people 
involved  in  soliciting  in  this  market  will 
be  instructed  to  bring  this  restriction 
specifically  to  the  attention  of  the 
potential  participants. 

Offers  of  Exchange 

Section  11(a)  of  the  Act  provides  that 
it  shall  be  tmlawful  for  any  registered 
open-end  company  or  any  principal 
underwriter  for  such  a  company  to  make 
or  cause  to  be  made  an  offer  to  the 
holder  of  a  security  of  such  company  or 
of  any  other  open-end  investment 
company  to  exchange  his  security  for  a 
security  in  the  same  or  another  such 
company  on  any  basis  other  than  the 
relative  net  asset  values  of  the 
respective  securities  to  be  exchanged, 
unless  the  terms  of  the  offer  have  first 
been  submitted  to  and  approved  by  the 
Commission.  Section  11(c)  provides  that, 
irrespective  of  the  basis  of  exchange,  the 
provisions  of  subsection  (a)  shall  be 
applicable  to  any  type  of  offer  to 
exchange  the  securities  of  registered 
imit  investment  trusts  for  the  securities 
of  tmy  other  investment  company. 

The  Variable  Account  is  segmented 
into  sub-accounts.  The  contract  value  is 
the  sum  of  the  value  of  all  sub-account 
accumulation  units  attributable  to  a 
contract.  Applicants  propose  to  permit 
contract  owners  to  transfer  accumulated 
contract  values  from  one  sub-account  to 
another  sub-accouint  without  fee, 
penalty  or  other  charge.  There  will  be  no 
limitation  on  such  transfers.  Applicants 
request  an  order  under  the  provisions  of 
Sections  11(a)  and  11(c)  to  permit  the 
transactions  described  in  the 
apphcation. 

Section  6(c) 

Section  6(c)  of  the  Act  authorizes  the 
Commission  to  exempt  any  person, 
security  or  transaction  or  any  class  or 
classes  of  persons,  securities  or 
transactions,  from  the  provisions  of  the 
Act  and  rules  promulgated  thereunder  if 


Federal  Register  /  Vol.  47.  No.  139  /  Tuesday,  July  2a  1982  /  Notices 


S14B9 


and  to  the  extent  that  such  exemption  is 
necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Notice  is  further  given  that  any 
interested  party  may,  not  later  than 
August  2, 1982  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  aocompanied  by  a 
statement  as  to  the  natiu«  of  his 
interest  the  reason  for  such  request  and 
the  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such 
communication  should  be  addressed: 
Secretary,  Seciu^ties  and  Exchange 
Commission,  Washington,  D.C.,  20549.  A 
copy  of  such  request  shall  be  served 
personally  or  by  mail  upon  Applicants 
at  the  address  stated  above.  Proof  of 
such  service  (by  affidavit  or,  in  the  case 
of  an  attomey-at-law,  by  certificate) 
shall  be  filed  contemporaneously  with 
the  request.  As  provided  by  Rule  0-5  of 
the  Rules  and  Regulations  promulgated 
under  the  Act,  an  order  disposing  of  the 
application  will  be  issued  as  of  course 
following  August  2, 1982  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
motion.  Persons  who  request  a  hearing, 
or  advice  as  to  whether  a  hearing  is 
ordered,  will  receive  notice  of  further 
developments  in  this  matter,  including 
the  date  of  the  hearing,  if  ordered,  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Htzsimmons, 

Secretary. 

|FR  Ooc.  82-19635  Filed  7-l»-82:  8:45  am) 
BtLUNQ  CODE  M>1»«1-M 


SMALL  BUSINESS  ADMINISTRATION 
(Liccns*  No.  03/04-0056] 

Small  Business  Investment 
Corporation  of  Norfolk;  Surrender  of 
License  To  Operate  as  a  Small 
Business  Investment  Company 

Notice  is  hereby  given  that,  pursuant 
to  Section  107.105  of  the  regulations 
governing  Small  Business  Investment 
Companies  (13  CFR  107.105  (1982)), 
Small  Business  Investment  Corporation 
of  Norfolk  (SBICN),  1216  Granby  Street 
Norfolk,  Virginia  23510,  has  surrendered 
its  license  to  operate  as  a  Small 
Business  Investment  Company  (SBIC) 
imder  the  Small  Business  Investment 
Act  of  1958,  as  amended  (the  Act). 
SBICN  was  licensed  by  the  Small 


Business  Administration  on  February  6, 
1962. 

SBICN  has  complied  with  all 
conditions  set  forth  by  the  Small 
Business  Administration  for  surrender  of 
its  license.  Therefore,  under  the 
authority  vested  by  the  Act  and 
pursuant  to  the  above-dted  regulation, 
the  hcense  of  SBICN  was  acoepted 
effective  July  9, 1982,  and  it  is  no  longer 
licensed  to  operate  as  a  SBIC. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59-011,  Small  Business 
Investment  Companies] 

Dated:  July  13, 1962. 
Robert  G.  linebeny. 
Acting  Deputy  Associate  for  InveatnimL 
(FR  Doc  SZ-1968Z  Ptled  7-19-a2: 8:46  am] 

MUJNQ  cooc  «as-e>-M 


IDedaration  of  Disastar 
2054] 


Loan  Area  No. 


Rorkia;  Declaration  of  Disaster  Lx>an 
Area 

DeSoto  and  Hendry  Counties  in  the 
State  of  Florida  constitute  a  disaster 
area  as  a  result  of  damage  caused  by 
severe  storms  and  flooding  which 
occiured  on  June  17, 1982.  Eligible 
persons,  firms  and  organizations  may 
file  apphcations  for  loans  for  physical 
damage  until  the  close  of  business  on 
September  6, 1982,  and  for  economic 
injury  until  the  close  of  business  on 
April  7. 1983,  at  the  address  below:  U.S. 
Small  Business  Administration,  National 
Guard  Armory,  Arcadia,  Florida  33821. 

or  other  locally  announced  locations. 

Homeowners  with  credit  available 

elsewhere,  153S% 
Homeowners  without  credit  available 

elsewhere,  7\% 
Businesses  with  credit  available 

elsewhere,  16li% 
Businesses  without  credit  available 

elsewhere,  8% 
Businesses  (EIDL)  without  credit 

available  elsewhere,  8% 
Other  (non-profit  oi:ganizations 

including  charitable  and  religious 

organizations],  llJi% 

It  should  be  noted  that  assistance  for 
agriculture  enterprises  is  the  primary 
responsibility  of  the  Farmers  Home 
Administration  as  specified  in  Public 
Law  96-302. 

Information  on  recent  statutory 
changes  (P.L  97-35,  approved  August  13, 
1981)  is  available  at  the  above- 
mentioned  office. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  59002  and  59006] 
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Dated:  July  12, 1982. 
James  C  Sanders, 

Administrator. 

(FH  Doc.  82-19564  Filed  7-l»-82:  B:«  am) 
BtLLING  COOC  S02S-01-M 


[Declaration  of  Dtsaster  Loan  Area  No. 
2042:  Amendment  No.  1] 

Texas;  Declaration  of  Disaster  Loan 
Area 

The  above  numbered  declaration  (See 
47  FR  29429)  is  amended  by  adding  the 
adjacent  county  of  Archer  as  a  result  of 
damage  caused  by  severe  storms  and 
flooding  which  occurred  on  or  about 
May  12, 1982.  All  other  information 
remains  the  same,  i.e.,  the  termination 
date  for  filing  applications  for  physical 
damage  is  close  of  business  on  July  26. 
1982,  and  for  economic  injury  imtil  the 
close  of  business  on  February  25, 1983. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  June  23, 1982. 
Donald  R.  Templeman. 

Deputy  Administrator. 

[FR  Doc  82-19563  Filed  7-19-82:  8-46  am| 
BILUNQ  CODE  S02»-«1-M 


DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

[Department  Circular,  Public  Debt  Serle»— 
Na  18-821 

Treasury  Notes  of  July  31, 1984,  Series 
U-1984 

July  15, 1982. 

1.  Invitation  for  Tenders 

1.1.  The  Secretary  of  the  Treasury, 
under  the  authority  of  the  Second 
Liberty  Bond  Act.  as  amended,  invites 
tenders  for  approximately  $6,000,000,000 
of  United  States  securities,  designated 
Treasury  Notes  of  July  31, 1984,  Series 
U-1984  (CUSIP  No.  912827  NL  2).  The 
securities  will  be  sold  at  auction,  with 
bidding  on  the  basis  of  yield.  Payment 
will  be  required  at  the  price  equivalent 
of  the  bid  yield  of  each  accepted  tender. 
The  interest  rate  on  the  securities  and 
the  price  equivalent  of  eath  accepted 
bid  will  be  determined  in  the  manner 
described  below.  Additional  amounts  of 
these  securities  may  be  issued  to 
Government  accounts  and  Federal 
Reserve  Banks  for  their  own  account  in 
exchange  for  maturing  Treasury 
securities.  Additional  amounts  of  the 
new  securities  may  also  be  issued  at  the 
average  price  to  Federal  Reserve  Banks, 
as  agents  for  foreign  and  international 
monetary  authorities,  to  the  extent  that 
the  aggregate  amount  of  tenders  for  such 


accounts  exceeds  the  aggregate  amount 
of  maturing  securities  held  by  them. 

2.  Description  of  Securities 

2.1.  The  securities  will  be  dated 
August  2, 1982.  and  will  bear  interest 
from  that  date,  payable  on  a  semiannual 
basis  on  January  31, 1983.  and  each 
subsequent  6  months  on  July  31  and 
January  31  until  the  principal  becomes 
payable.  They  will  mature  July  31, 1984, 
and  will  not  be  subject  to  call  for 
redemption  prior  to  maturity.  In  the 
event  an  interest  payment  date  or  the 
maturity  date  is  a  Saturday,  Sunday,  or 
other  nonbusiness  day,  the  interest  or 
principal  is  payable  on  the  next 
succeeding  business  day. 

2.2.  The  income  derived  from  the 
securities  is  subject  to  all  taxes  imposed 
under  the  Internal  Revenue  Code  of 
1954.  The  securities  are  subject  to  estate, 
inheritance,  gift,  or  other  excise  taxes, 
whether  Federal  or  State,  but  are 
exempt  from  all  taxation  now  or 
hereafter  imposed  on  the  principal  or 
interest  thereof  by  any  State,  any 
possession  of  the  United  States,  or  any 
local  taxing  authority. 

2.3.  The  securities  will  be  acceptable 
to  secure  deposits  of  public  monies. 
They  will  not  be  acceptable  in  payment 
of  taxes. 

2.4.  Bearer  securities  with  interest 
coupons  attached,  and  securities 
registered  as  to  principal  and  interest, 
will  be  issued  in  denominations  of 
$5,000,  $10,000,  $100,000.  and  $1,000,000. 
Book-entry  securities  will  be  available 
to  eligible  bidders  in  multiples  of  those 
amounts.  Interchanges  of  securities  of 
different  denominations  and  of  coupon, 
registered,  and  book-entry  securities, 
and  the  transfer  of  registered  securities 
will  be  permitted. 

2.5.  The  Department  of  the  Treasury's 
general  regulations  governing  United 
States  securities  apply  to  the  securities 
offered  in  this  circular.  These  genep»l 
regulations  include  those  currently  in 
effect,  as  well  as  those  that  may  be 
issued  at  a  later  date. 

3.  Sale  Procedures 

3.1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  Public  Debt, 
Washington.  D.C.  20228,  up  to  1:30  p.m., 
Eastern  Daylight  Saving  time. 
Wednesday,  July  21, 1982. 
Noncompetitive  tenders  as  defined 
below  will  be  considered  timely  if 
postmarked  no  later  than  Tuesday,  July 
20, 1982,  and  received  no  later  than 
Monday.  August  2. 1982. 

3.2.  Each  tender  must  state  the  face 
amount  of  securities  bid  for.  The 
minimum  bid  is  $5,000,  and  larger  bids 
must  be  in  multiples  of  that  amount. 


Competitive  tenders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
annual  yield  with  two  decimals,  e.g., 
7.10%.  Common  fractions  may  not  be 
used.  Noncompetitive  tenders  must 
show  the  term  "noncompetitive"  on  the 
tender  form  in  lieu  of  a  specified  yield. 
No  bidder  may  submit  more  than  one 
noncompetitive  tender,  and  the  amount 
may  not  exceed  $1,000,000. 

3.3.  Conunercial  banks,  which  for  this 
purposed  are  defined  as  banks  accepting 
demand  deposits,  and  primary  dealers, 
which  for  this  purpose  are  defined  as 
dealers  who  make  primary  markets  in 
Government  securities  and  report  daily 
to  the  Federal  Reserve  Bank  of  New 
York  their  positions  in  and  borrowings 
on  such  securities,  may  submit  tenders 
for  account  of  customers  if  the  names  of 
the  customers  and  the  amount  for  each 
customer  are  furnished.  Others  are  only 
permitted  to  submit  tenders  for  their 
own  account. 

3.4.  Tenders  will  be  received  without 
deposit  for  their  own  account  from 
commercial  banks  and  other  banking 
institutions;  primary  dealers,  as  defined 
above;  Federally-insured  savings  and 
loan  associations;  States,  and  their 
political  subdivisions  or 
instrumentalities;  public  pension  and 
retirement  and  other  public  funds; 
international  organizations  in  which  the 
United  States  holds  membership;  foreign 
central  banks  and  foreign  states;  Federal 
Reserve  Banks;  and  Government 
accounts.  Tenders  from  others  must  be 
accompanied  by  full  payment  for  the 
amount  of  securities  applied  for  (in  the 
form  of  cash,  maturing  Treasury 
securities,  or  readily  collectible  checks], 
or  by  a  payment  guarantee  of  5  percent 
of  the  face  amount  applied  for,  from  a 
commercial  bank  or  a  primary  dealer. 

3.5.  Immediately  after  the  closing 
hour,  tenders  will  be  opened,  followed 
by  a  public  announcement  of  the  amount 
and  yield  range  of  accepted  bids. 
Subject  to  the  reservations  expressed  in 
Section  4,  noncompetitive  tenders  will 
be  accepted  in  full,  and  then  competitive 
tenders  will  be  accepted,  starting  with 
those  at  the  lowest  yields,  through 
successively  higher  yields  to  the  extent 
required  to  attain  the  amount  offered. 
Tenders  at  the  highest  accepted  yield 
will  be  prorated  if  necessary.  After  the 
determination  is  made  as  to  which 
tenders  are  accepted,  a  coupon  rate  will 
be  established,  on  the  basis  of  a  li  of 
one  percent  increment,  which  results  in 
an  equivalent  average  accepted  price 
close  to  100.000  and  a  lowest  accepted 
price  above  the  original  issue  discount 
limit  of  99.750.  That  rate  of  interest  will 
be  paid  on  all  of  the  securities.  Based  on 
such  interest  rate,  the  price  on  each 
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competitive  tender  allotted  will  be 
detennined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield  bid. 
Those  submitting  noncompetitive 
tenders  will  pay  the  price  equivalent  to 
the  weighted  average  yield  of  accepted 
competitive  tenders.  Ptice  calculations 
will  be  carried  to  three  decimal  places 
on  the  basis  of  price  per  hundred,  e.g., 
99.923,  and  the  determinations  of  the 
Secretary  of  the  Treasury  shall  be  final. 
If  the  amount  of  noncompetitive  tenders 
received  would  absorb  all  or  most  of  the 
offering,  competitive  tenders  will  be 
accepted  in  an  amount  sufficient  to 
provide  a  fair  determination  of  the  yield. 
Tenders  received  from  Government 
accounts  and  Federal  Reserve  Banks 
will  be  accepted  at  the  price  equivalent 
to  the  weighted  average  yield  of 
accepted  competitive  tenders. 

3.6.  Competitive  bidders  will  be 
advised  of  the  acceptance  or  rejection  of 
their  tenders.  Those  submitting 
noncompetitive  tenders  will  only  be 
notified  if  the  tender  is  not  accepted  in 
full,  or  when  the  price  is  over  par. 

4.  Reservations 

4.1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  tenders  in  whole  or  in 
part,  to  allot  more  or  less  than  the 
amount  of  securities  specified  in  Section 
1,  and  to  make  different  percentage 
allotments  to  various  classes  of 
applicants  when  the  Secretary  considers 
it  in  the  public  interest.  The  Secretary's 
action  under  this  Section  is  final. 

5.  Payment  and  Delivery 

5.1.  Settlement  for  allotted  securities 
must  be  made  at  the  Federal  Reserve 
Bank  or  Branch  or  at  the  Bureau  of  the 
Public  Debt,  wherever  the  tender  was 
submitted.  Settlement  on  seouities 
allotted  to  institutional  investors  and  to 
others  whose  tenders  are  accompanied 
by  a  payment  guarantee  as  provided  in 
Section  3.4.,  must  be  made  or  completed 
on  or  before  Monday,  August  2, 1962. 
Payment  in  full  must  accompany  tenders 
submitted  by  all  other  investors. 
Payment  must  be  in  cash;  in  other  funds 
immediately  available  to  the  Treasury; 
in  Treasury  bills,  notes,  or  bonds  (with 


all  coupons  detached]  maturing  on  or 
before  the  settlement  date  but  which  are 
not  overdue  as  defined  in  the  general 
regulations  governing  United  States 
securities;  or  by  check  drawn  to  the 
order  of  the  institution  to  which  the 
tender  was  submitted,  which  must  be 
received  from  institutional  investors  no 
later  than  Thursday,  July  29. 1982.  When 
payment  has  been  submitted  with  the 
tender  and  the  purchase  price  of  allotted 
securities  is  over  par,  settlement  for  the 
premium  must  be  completed  timely,  as 
specified  in  the  preceding  sentence. 
When  payment  has  been  submitted  with 
the  tender  and  the  purchase  price  is 
imder  par,  the  discount  will  be  remitted 
to  the  bidder.  Payment  will  not  be 
considered  complete  where  registered 
securities  are  requested  if  the 
appropriate  identifying  number  as 
required  on  tax  returns  and  other 
documents  submitted  to  the  Internal 
Revenue  Service  (an  individual's  social 
security  number  or  an  employer 
identification  number)  is  not  furnished. 
When  payment  is  made  in  securities,  a 
cash  adjustment  wil  be  made  to  or 
required  of  the  bidder  for  any  difference 
between  the  face  amount  of  securities 
presented  and  the  amount  payable  on 
the  securities  allotted. 

5.2.  In  every  case  where  full  payment 
has  not  been  completed  on  time,  an 
amount  of  up  to  5  percent  of  the  face 
amount  of  securities  allotted,  shall,  at 
the  discretion  of  the  Secretary  of  the 
Treasury,  be  forfeited  to  the  United 
States. 

5.3.  Registered  securities  tendered  in 
payment  for  allotted  seouities  are  not 
required  to  be  assigned  if  the  new 
seciuities  are  to  be  registered  in  the 
same  names  and  forms  as  appear  in  the 
registrations  or  assignments  of  the 
securities  surrendered.  When  the  new 
securities  are  to  be  registered  in  names 
and  forms  different  from  those  in  the 
inscriptions  or  assignments  of  the 
securities  presented,  the  assignment 
should  be  to  "The  Secretary  of  the 
Treasury  for  (securities  offered  by  this 
circular)  in  the  name  of  (name  and 
taxpayer  identifying  number)."  If  new 
securities  in  coupon  form  are  desired, 
the  assignment  should  be  to  "The 
Secretary  of  the  Treasury  for  coupon 


(securities  offered  by  this  circular)  to  be 
delivered  to  (name  and  address)." 
Specific  instructions  for  the  issuance 
and  dehvery  of  the  new  securities, 
sigfied  by  the  owner  or  authorized 
representative,  must  accompany  the 
securities  presented.  Securities  tendered 
in  payment  should  be  siurendered  to  the 
Federal  Reserve  Bank  or  Branch  or  to 
the  Bureau  of  the  PubUc  Debt, 
Washington,  D.C.  20226.  The  securities 
must  be  delivered  at  the  expense  and 
risk  of  the  holder. 

5.4.  If  bearer  securities  are  not  ready 
for  dehvery  on  the  settlement  date, 
purchasers  may  elect  to  receive  interim 
certificates.  These  certificates  shall  be 
issued  in  bearer  form  and  shall  be 
exchangeable  for  definitive  seciuities  of 
this  issue,  when  such  securities  are 
available,  at  any  Federal  Reserve  Bank 
or  Branch  or  at  the  Bureau  of  the  PubUc 
Debt.  Washington.  D.C.  20226.  The 
interim  certificates  must  be  retimied  at 
the  risk  and  expense  of  the  holder. 

5.5.  Dehvery  of  securities  in  registered 
form  will  be  made  after  the  requested 
form  of  registration  has  vaUdated.  the 
registered  interest  account  has  been 
established,  and  the  seciuities  have 
been  inscribed. 


6.  General  Provisions 

6.1.  As  fiscal  agents  of  the  United 
States.  Federal  Reserve  Banks  are 
authorized  and  requested  to  receive 
tenders,  to  make  allotments  as  directed 
by  the  Secretary  of  the  Treasury,  to 
issue  such  notices  as  may  be  necessary, 
to  receive  payment  for  and  make 
dehvery  of  securities  on  full-paid 
allotments,  and  to  issue  interim 
certificates  pending  dehvery  of  the 
definitive  securities. 

6.2.  The  Secretary  of  the  Treasury 
may  at  any  time  issue  supplemental  or 
amendatory  rules  and  regulations 
governing  the  offering.  Pubhc 
announcement  of  such  changes  will  be 
promptly  provided. 

Paul  H.  Taylor, 

Fiscal  Assistant  Secretary. 

[FR  Doc  B2-19eS2  Piled  7-16-82;  IrlS  pm) 
BMJJNO  CODE  4t10-«(Hi 
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Sunshine  Act  Meetings 


Federal  Register 
Vol.  47,  No.  139 
Tuesday.  July  20.  1982 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  ptiWished 
under  the  "Government  in  the  Sunshtrw 
Act"   (Pub.   L   94-409)   5  U.S.C. 
552t)(e)(3). 
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FEDERAL  COMMUNICATIONS  COMMISSION 

Deletion  of  Agenda  Item  From  July  15th 
Open  Meeting 

The  following  item  has  deleted  at  the 
request  of  the  Broadcast  Bureau  from 
the  list  of  agenda  items  scheduled  for 
consideration  at  the  July  15. 1982,  Open 
Meeting  and  previously  listed  in  the 
Commission's  Notice  of  July  8, 1982. 

Agenda,  Item  No.,  and  Subject 
fiiural— 2— Title:  Mutually  exclusive 
applications  for  new  AM  stations  on  670 
lefts  in  Tamarac  and  Miami.  Florida,  and  a 
petition  to  deny  the  Miami  application. 
Summary:  The  Commission  considers  all 
the  above  matters  and  designates  the 
applications  for  hearing. 

Issued:  July  15, 1982. 
William ).  Tricarico, 

Secretary,  Federal  Communications 
Commission. 

tS-iaeO-82  Filed  7-1B-82;  3:38  piti) 
MLLINa  CODE  S712-01-M 


FEDERAL  COMMUNICATIONS  COMMISSION 

FCC  To  Hold  Open  Commission 
Meeting.  Thursday.  July  22, 1982 
The  Federal  Communications 
Commission  will  hold  an  Open  Meeting 
on  the  subjects  listed  below  on 
Thursday.  July  22, 1982,  which  is 
scheduled  to  commence  at  9:30  a.m..  in 
Room  856,  at  1919  M  Street,  NW.. 
Washington,  D.C. 

Agenda,  Item  No.,  and  Subject 

General — 1 — Title:  Notice  of  Proposed 
Rulemaking  to  amend  Part  5  of  the 
Commission's  Rules  to  diminish  restrictions 
on  the  licensing  and  use  of  stations  in  the 


Experimental  Radio  Service  (Other  Than 
Broadcast).  Summary:  The  Commission 
considers  staff  proposals  to  reduce  certain 
requirements  pertaining  to  the 
experimental  use  of  radio  under  Part  5  of 
the  Commission's  Rules,  and  to  expand  the 
scope  of  Part  5  to  authorize  limited  market 
trials. 
General — 2 — Title:  Amendment  of  Subpart  G, 
Part  15  of  the  Commission's  Rules 
regarding  Auditory  Assistance  Devices. 
Summary:  The  FCC  will  consider  whether 
to  adopt  a  Report  and  Order  amending  the 
Rules  to  eliminate  the  restriction  on  place 
of  use  of  auditory  assistance  devices. 
General— 3— r/^a'  Second  Report  and  Order 
to  permit  expanded  usage  of  frequencies  in 
the  42O-450  MHz  band  for  non-Government 
radiolocation.  Summary:  The  FCC  will 
consider  the  amendment  of  Parts  2  and  90 
of  its  regulations  to  permit  assignment  of 
frequencies  in  the  420-435  MHz  portion  of 
the  420-450  MHz  band  to  non-Government 
radiolocation  stations  that  utilize  spread 
spectrum  technology  in  the  contiguous  48 
states  and  Alaska. 
General — 4 — Title:  Notice  of  Proposed  Rule 
Making  to  provide  for  Emergency  Position- 
Indicating  Radiobeacon  (EPIRB)  for 
survival  craft  of  vessels  operating  in  the 
Great  Lakes.  Summary:  The  FCC  will 
consider  whether  to  adopt  a  Notice  of 
Proposed  Rule  Making  to  amend  Part  83  to 
provide  for  Class  D  and  Class  E  EPIRffs  for 
use  on  survival  craft  of  vessels  operating  in 
the  Great  Lakes.  These  EPIRB's  would 
operate  on  the  frequencies  156.8  MHz  and 
156.75  MHz  and  their  intended  purpose  is 
to  increase  the  chances  for  rescue  in  a 
distress  distress  situation.  The  rule  sections 
pertaining  to  Class  A  Class  B  and  Class  C 
EPIRB's  have  been  rewritten  to  separate 
the  technical  requirements  for  type 
acceptance  from  the  operational 
requirements. 
General— 5— TO/e.-  Improvements  to  UHF 
Television  Reception.  Subject  The 
Commission  will  consider  whether  to  adopt 
a  Report  and  Order  in  Docket  78-391. 
instituting  rule  changes  for  improving  the 
UHF  television  service. 
General— 6— TO/e;  Television  Receiver 
Equipment  Grading.  Subject-  The 
Commission  will  consider  what  further 
action  should  be  taken  in  Docket  78-307,  an 
inquiry  considering  a  program  for  grading 
or  labeling  television  receivers  and 
receiving  antenna  equipment. 
General- 7— r/rye.-  Technical  ImprovemenU 
to  Television  Receivers  and  Certain 
Transmitter  Standards.  Summary:  The  FCC 
will  consider  a  staff  information 
memorandum  concerning  the  status  of  tests 
made  on  a  high  performance  television 
receiver  developed  for  the  FCC  by  RF 
Monohthics,  Incorporated,  under  conti-acL 
General— 8— ra/e.-  UHF  Television  Receiver 
Noise  Figures.  Subject:  In  197&  the 
Commission  lowered  the  maximum 


allowable  UHF  receiver  noise  Rgure  from 
18  dB  to  14  dB  beginning  in  1979,  and 
further  to  12  dB  beginning  in  1982  (Docket 
21010).  (Noise  figure  is  a  measure  of  one 
factor  that  determines  how  well  a 
television  receiver  displays  a  weak  signal.) 
In  1980,  the  12  dB  standard  was  overturned 
by  the  U.S.  Court  of  Appeals.  The 
Commission  will  consider  what  further 
action  to  take  in  this  proceeding. 
General — 9 — Title:  Measurement  Techniques 
of  Television  Receiver  Noise  Figures. 
Summary:  The  FCC  will  consider  relaxing 
the  annual  reporting  requirements  for 
television  receivers  under  Part  15  and 
consider  terminating  this  proceeding  which 
questioned  the  accuracy,  repeatability,  and 
tolerance  of  noise  figure  measurements  in 
television  receivers. 
General— 10— ra7e.-  Television  Receiver 
Performance  Standards.  Summary:  The 
FCC  will  consider  terminating  this 
proceeding  which  questioned  whether 
noise  figure  and  peak  picture  sensitivity 
were  adequate  evaluators  of  weak  signal 
television  performance. 
Private  Radio— 1 — Title:  Amendment  of  Part 
90  of  the  Commission's  Rules  and 
Regulations  to  release  spectnun  in  the  806- 
821/851-866  MHz  bands  and  to  adopt  rules 
and  regulations  which  govern  their  use.  An 
inquiry  concerning  the  multiple  licensing  of 
800  MHz  radio  systems  ("community 
repeaters").  Amendment  of  Section 
90.385(c)  to  allow  transmission  of  nonvoice 
signals  at  800  MHz.  Summary:  The 
Commission  will  consider  whether  to  adopt 
Private  Radio  Bureau  recommendations  for 
the  release  of  reserved  800  MHz  specti-um. 
The  Commission  will  consider  such  issues 
as:  whether  to  encourage  technical 
flexibility:  whether  to  use  frequency 
coordination  in  the  bands;  whether  to 
permit  operational  flexibility  and  to  what 
extent;  what  loading  standards  should  be 
adopted,  and  how  to  accommodate  "slow 
growth"  systems. 
Private  Radio — 2 — Title:  Amendment  of  Parts 
2,  22,  and  90  of  the  Commission's  Rules  to 
Allocate  Spectrum  in  the  928-941  MHz 
Band  and  to  Establish  Other  Rules, 
Policies,  and  Procedures  for  One-Way 
Paging  Stations  in  the  Domestic  Public 
Land  Mobile  Radio  Service  and  the  Private 
Land  Mobile  Radio  Services.  Summary: 
The  Commission  will  consider  whether  to 
adopt  Private  Radio  Bureau 
recommendations  for  the  use  of  the  929-930 
MHz  band  for  Private  Land  Mobile  paging 
operations.  The  Commission  will  consider 
such  issues  as:  whether  SMRS  should  be 
permitted  in  the  band  and  to  what  extent; 
whether  exclusive  channel  assignments 
should  be  made;  whether  to  adopt  loading 
standards:  whether  to  use  frequency 
coordination,  and  whether  specific 
technologies  should  be  identified  for  use  In 
the  band. 
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ftivafe  Radio— 3— r/Z/e;  Amendment  of  Part 
90  of  the  Commission's  Rules  and 
Regulations  to  Eliminate  Certain 
Restrictions  on  Non-voice  Operations  in 
the  Private  Land  Mobile  Radio  Services. 
Summary:  The  Commission  will  consider 
whether  to  adopt  a  Notice  of  Proposed  Rule 
Making  which  seeks  to  eliminate  two 
limitations  on  Private  Land  mobile 
operations:  (1)  A  two  second  limitation  on 
non-voice  base/mobile  communications; 
and  (2)  the  secondary  status  of  non-voice 
to  voice  communications. 
Common  Carrier — 1 — Title:  Application  for 
Review  and  Motion  for  Stay  filed  by  Radio 
Telephone  Communications,  Inc.,  of  the 
Common  Carrier  Bureau's  adoption  of  the 
plurality  technical  coordination  plan  for  the 
Miami,  Florida  market,  in  Docket  21039. 
Summary:  RTC  requests  review  of  the 
September  28, 1981,  Order  by  the  Chief. 
Mobile  Services  Division,  approving  the 
technical  method  of  operation  advanced  by 
the  south  Florida  Carriers  for  sharing  the 
frequencies  470-512  MHz  in  the  Miami, 
Florida  area.  The  plurality  plan  proposes 
that  eight  of  the  ten  applicants  in  the 
Miami,  Florida  market  be  permitted  to  form 
a  corporation,  Goldcoast  Mobile  Telephone 
Company,  which  will  own  and  operate  the 
facilities  and  lease  air  time  to  all  the 
applicants.  RTC  alleges  that  the  plurality 
plan  is  contrary  to  Commission  policy,  the 
federal  antitrust  laws,  and  Department  of 
Justice  and  Federal  Trade  Commission 
policies.  Therefore,  RTC  urges  the 
Commission  to  condition  its  acceptance  of 
the  plurality  plan  on  RTC's  full  equity 
participation  in  the  proposal. 
Common  Carrier — 2 — TitJe:  Revision  and 
update  of  Rules  Part  22  ("Public  Mobile 
Service")  CC  Docket  80-57.  Summary: 
Before  the  Commission  is  a  Notice  of 
Proposed  Rulemaking  which  proposes  to 
simplify  these  rules,  place  them  In  plain 
language  and  bring  the  rules  up  to  date 
with  current  technology,  reducing  costs  to 
applicants  and  staff,  and  expediting  the 
administrative  processes  related  to  the 
public  mobile  service. 
Common  Carrier — 3 — Title:  Amendment  of 
Part  67  of  the  Commission's  Rules  and 
Establishment  of  a  Joint  Board,  CC  Docket 
No.  80-286.  Summary:  The  Conunlssion  will 
consider  a  petition  for  reconsideration  of 
the  recently  adopted  plan  for  the  phase  out 
of  customer  premises  equipment  from  the 
Separations  process  over  a  five-year 
period. 
Common  Carrier— 4 — Title:  Amendment  of 
Section  22.501(a]  of  the  Rules  to  allow  the 
35  and  43  MHz  frequency  bands  to  be  used 
for  one-way  paging  on  an  exclusive  basis 
in  the  Domestic  Public  Land  Mobile  Radio 
Service  (Docket  No.  80-189).  Summary:  The 
Commission  will  consider  whether  or  not 
to  modify  its  earlier  decision  in  this 
proceeding  as  a  result  of  Petitions  for 
Reconsideration  that  were  Tiled. 
Common  Carrier — 5 — Title:  Amendment  of 
Parts  2,  22,  89  and  91  of  the  Commission's 
Rules  with  Regard  to  Allocation  of 
Frequencies  in  the  Bands  35.19-35.69  MHz 
and  43.19-43.69  MHz  (Docket  No.  19327). 
Summary:  The  Commission  will  consider 
whether  to  amend  its  rules  to  allow  certain 


35  and  43  MHz  frequencies  to  be  used  for 
one-way  paging. 
Cable  Television — 1 — Title:  Applications  for 
construction  permits  in  the  Cable 
Television  Relay  Service  (CARS)  filed 
January  5, 1982  by  Kamack  Corporation 
dba  Winter  Garden  Cable  TV  (Winter 
Garden)  (CAR-1 9238-01,  CAR-19269-05 
and  CAR-19276-05);  and  by  its  subsidiary. 
Cable  Television  of  Eagle  Pass,  Inc.  dba 
Rio  Grande  TV  Cable  (Rio  Grande)  (CAR- 
19240-01  to  CAR-19242-01).  Summary: 
Winter  Garden,  licensee  of  CARS  Stations 
KYX-ei  and  KYX-flZ,  Pearsall  and  Loma 
Vista,  Texas,  respectively,  filed  CAR- 
19269-05  and  CAR-19276-05  to  make 
changes  to  its  CARS  facilities. 
Additionally,  it  filed  CAR-19238-01  in 
order  to  construct  a  new  CARS  station  at 
Moore,  Texas.  Similarly,  Rio  Grande  filed 
CAR-19240-01  to  CAR-19242-01  for  the 
purpose  of  constructing  new  CARS  stations 
at  Eagle  Pass,  Farias  Ranch  and  Winter 
Haven,  Texas. 
Assignment  and  Transfer — 1 — Title:  Petition 
for  Reconsideration  of  the  Commission's 
Action  Denying  a  Petition  to  Deny  the 
Application  to  Assign  the  License  of 
Station  WCVB-TV,  Boston,  Massachusetts, 
from  Boston  Broadcasters,  Inc.,  to 
Metromedia,  Inc.  by  Christopher  Bennett 
and  Arklay  King.  Summary:  The 
Commission  will  consider  whether  the 
petitioners  have  presented  any  new 
matters  or  other  allegations  which  would 
warrant  reconsideration  of  the 
Commission's  denial  of  their  petition  to 
deny  and  grant  of  the  WCVB-TV 
assignment  application. 
Renewal — 1 — Title:  Competing  applications 
of  miar  of  Fire  for  renewal  of  license  of 
Station  WAWZ(FM),  Zarephath,  New 
Jersey,  and  Radio  New  Jersey  for  a 
construction  permit  for  Somerville,  New 
Jersey.  Summary:  The  Commission 
considers  designating  the  mutually 
exclusive  applications  for  a  consolidated 
proceeding- 
Renewal— 2— 7>//e.-  Renewal  application  for 
Station  WABC-TV,  New  York,  New  York. 
Subject  The  Commission  will  consider  the 
proposal  of  WABC-TV  to  enhance  its 
physical  presence  in  New  Jersey  by 
establishing  a  news  bureau  in  New  Jersey, 
with  interconnection  to  the  main  studio 
and  with  a  variety  of  promotional  efforts  to 
publicize  the  facilities,  and  petitions  to 
deny  the  renewal  application,  filed  by  the 
New  Jersey  Coalition  fqr  Fair  Broadcasting, 
the  Governor  of  New  Jersey,  the  State 
Legislature  of  New  Jersey,  and  the 
Department  of  the  Public  Advocate  for  the 
State  of  New  Jersey. 
Compliants  and  Compliance — 1 — Title: 
Petitions  for  notice  of  Inquiry  or 
declaratory  ruling  filed  by  Henry  Geller, 
National  Association  of  Broadcasters  and 
Radio-Television  News  Directors 
Association,  Public  Broadcasting  Service, 
and  National  Broadcasting  Company,  Inc., 
regarding  Commission  interpretation  of 
Sections  315(a)  (3)  and  (4)  the 
Communications  Act.  Subject  The 
Commission  must  decide  whether  to  issue 
a  Notice  of  Inquiry  or  declaratory  ruling 
regarding  (1)  exemption  from  equal 


opportunities  considerations  of 
broadcaster-sponsored  debates  between 
candidates,  and  broadcast  or  rebroadcast 
of  such  debates  later  than  the  next  day 
subsequent  to  an  event  and/or  (2) 
clarification  of  the  Commission's  position 
on  candidates'  appearances  on  exempt 
news  documentaries. 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Maureen  P.  Peratino.  FCC  Public  Affairs 
Office,  telephone  number  (202)  254-7674. 

Issued:  July  15. 198Z. 
William  |.  Tricarico, 
Secretary,  Federal  Communicationa 
Commission. 

(S-1061-82  Filed  7-1B~8Z;  3:37  pmj 

mxura  CODE  •7ia-«i-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  In  the  Sunshine  Act"  (5 
U.S.C.  552b],  notice  is  hereby  given  that 
at  3:30  p.m.  on  Wednesday,  July  14, 1982. 
the  Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  met  in 
closed  session,  by  telephone  conference 
call,  to  consider  a  recommendation 
regarding  the  liquidation  of  assets 
acquired  by  the  Corporation  from  Surety 
Banlc  and  Trust  Company.  Wakefield. 
Massachusetts  (Legal  Division 
memorandum  dated  July  12. 1982). 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Chairman 
William  M.  Isaac  seconded  by  Director 
Irvine  H.  Sprague  (Appointive), 
concurred  in  by  Director  C.  T.  Conover 
(Comptroller  of  the  Currency),  that 
Corporation  business  required  its 
consideration  of  the  matter  on  less  than 
seven  days'  notice  to  the  public;  that  no 
earlier  notice  of  the  meeting  was 
practicable;  that  the  public  interest  did 
not  require  consideration  of  the  matter 
in  a  meeting  open  to  public  observation; 
and  that  the  matter  could  be  considered 
in  a  closed  meeting  pursuant  to 
subsections  (c)(6),  (c)(9)(B)  and  (c)(10)  of 
the  "Government  in  the  Sunshine  Act" 
(5  U.S.C.  552b(c)(6),  (c)(9)(B)  and  {c)(10)). 

Dated:  July  15, 1982. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinaoo. 
Executive  Secretary. 

(S-10S7-62  Pilad  7-ie-Bl:  11:11  •■) 
MLUNOCOOC  tTM-Ot^ 
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FEDERAL  RESERVE  SYSTEM  (Board  of 

Governors) 

place:  20th  Street  and  Constitution 

Avenue.  NW.,  Washington.  D.C.  20551. 

status:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Federal  Reserve  Bank  and  Branch 
director  appointments.  (This  item  was 
OTiginally  announced  for  a  meeting  on  July  7, 
1962.) 

2.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignment*,  and 
■alary  actions)  involving  individual  Federal 
Reserve  System  employees. 

3.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
information:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board  [202)  462-3204. 

Dated:  July  16. 1962. 
James  McAfee, 
Associate  Secretary  of  the  Board, 

(8-106e-e2  FUed  7-16-82:  3:36  pa] 
BHXMO  CODE  6210-01-M 


NUCLEAR  regulatory  COMMISSION 

date:  Week  of  July  19. 1982. 

place:  Commissioners'  Conference 

Room,  1717  H  Street,  N.W.,  Washington, 

DC. 

status:  Open  and  closed. 

MATTER  TO  BE  DISCUSSED:  Tuesday,  July 
20: 

104)0  a.m. 
Discussion  of  Proposed  Rulemaking — 
Accreditation  of  Qualification  Testing 
Orgemizations  (public  meeting) 

Wendnesday,  July  21: 

2:00  p.m.: 
Briefing  on  Minimiun  Nimaber  of  Shifts 
Required  at  Operating  Reactors  (public 
meeting) 

Thursday,  July  22: 

10:00  a.m.: 
Discussion  of  Waste  Confidence 
Proceeding  (closed — Exemptioo  10] 
3.-00  p.m.: 


Discussion  with  Licensing  Board  on  Indian 
Point  (Open/Closed  status  to  be 
determined) 
4:30  p.m.: 

Affirmation/Discussion  Session  (public 
meeting) 

Affirmation  and/or  Discussion  and  Vote: 

a.  Export  and  Import  of  Nuclear  Equipment 
and  Material:  Proposed  Amendments  to 
NRC's  Regulations; 

b.  Final  Rule  Implementing  the  Equal 
Access  to  Justice  Act; 

c.  Resumption  of  Hearing  Before 
Commission  in  NFS  Erwin,  (Material 
Control  and  Accounting  Amendment); 

d.  Alternative  Commission  Decision  i> 
Indian  Point  Special  Proceeding. 

Friday,  July  23: 

10:00  a.m.: 

Budget  Briefing  (public  meeting) 
2.-00  p.m.: 

Continuation  of  Budget  Briefing  (public 
meeting)  (if  needed) 

AUTOMATIC  TELEPHONE  ANSWERING 
SERVICE  FOR  SCHEDULE  UPDATE:  (202) 
634-1488.  Those  planning  to  attend  a 
meeting  should  reverify  the  status  on  the 
day  of  the  meeting. 

CONTACT  PERSON  FOR  MORE 

INFROMATtON:  Walter  Magee  (202)  034- 

14ia 

July  13, 1982. 

Walter  Magee, 

Office  of  the  Secretary. 

(S-1055-82  Filed  7-1S-S2:  5.10  pn) 
BflJJNO  CODE  7SW>-01-M 


OCCUPATIONAL  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

"FEDERAL  REGISTER  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  47  FR  28525, 

June  30, 1982. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  THE  MEETINQ:  10  a.m.  OH  July  22, 1982. 
CHANGES  IN  THE  MEETING:  This  meeting 
has  been  canceled. 

Dated:  July  15, 1962. 

IS-1064-B2  Plied  7-15-82  4:14  p.m.) 
BtLLMOCOOC  7W0-01-H 


TENNESSEE  VALLEY  AUTHORITY 

[Meeting  No.  1295] 

TIME  AND  DATE:  10:15  a.m.  (EDT),  Friday, 

July  23, 1982. 

place:  TVA  West  Tower  Auditorium, 

400  West  Summit  Hill  Drive,  Knoxville, 

Tennessee. 

status:  Open. 

DISCUSSION  item: 

1.  Preliminary  rate  review.     ' 

CONTACT  PERSON  FOR  MORE 
INFORMA-nON:  Craven  H.  Crowell.  Jr., 
Director  of  Information,  or  a  member  of 
his  staff  can  respond  to  requests  for 
information  about  this  meeting.  Call 
(615)  632-3257,  Knoxville,  Tennessee. 
Information  is  also  available  at  TVA's 
Washington  Office  (202)  245-0101. 

Dated:  July  10, 1982. 

{8-1066-82  Filed  7-16-82:  9:23  am] 
BHXINO  COOE  tllO-OI-M 


NATIONAL  TRANSPORTA-nON  SAFETY 
BOARD 

[NM-82-18] 

TIME  AND  DATE:  9  a.m.,  Tuesday,  July  27, 

1982. 

PLACE:  Conference  Rooms  8  A,  B,  C 

Eighth  Floor,  800  Independence  Ave., 

SW.,  Washington,  D.C.  20594. 

status:  Open. 

MATTERS  TO  BE  CONSIDERED:  1.  Railroad 
Accident  Report  Derailment  of 
Washington  Metropohtan  Transit 
Authority  Train  No.  410  at  Smithsonian 
Interiocking  on  January  13, 1982.  and 
Recommendations  to  the  Washington 
Metropolitan  Transit  Authority  and  the 
District  of  Columbia. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Sharon  Flemming.  (202) 
382-6525. 
July  20. 1962. 

[S-106e-8Z  Piled  7-16-82: 11:64  un] 
MLLMOCOOe  4«10-6*-M 


Tuesday 
July  20,  1982 


Part  II 


Department  of 
Health  and  Human 
Services 

Health  Care  Financing  Administration 

Medicare  and  Medicaid  Programs;  Rural 
Hospitals:  Provision  of  Long-Term  Care 
Services  (Swing-Bed  Provision);  Flexibility 
in  Application  of  Standards 


31518 


Federal  Register  /  Vol.  47.  No.  139  /  Tuesday.  July  20. 1962  /  Rules  and  Regulations 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  FInandng  Administration 

42  CFR  Parts  405,  435,  440,  442  and 
447 

Medicare  and  Medicaid  Programs; 
Rural  Hospitals:  Provision  of  Long- 
Term  Care  Services  (Swing-Bed 
Provision);  Flexibility  In  Application  ol 
Standards 

AOENCY:  Health  Care  Financing 
AdministraUon  (HCFA).  HHS. 
ACnOM:  Interim  final  rule  with  comment 
period. 


summary:  These  rfegulations  implement 
sections  904  and  949  of  Pub.  L  96-499. 
the  Omnibus  Reconciliation  Act  of  1960. 
Under  section  904  (the  swing-bed 
provision),  certain  small,  rural  hospitals 
may  use  their  inpatient  facilities  to 
furnish  skilled  nursing  facihty  (SNF) 
services  to  Medicare  and  Medicaid 
beneficiaries,  and  intermediate  care 
facility  (ICF)  services  to  Medicaid 
beneficiaries.  These  hospitals  will  be 
reimbursed  at  rates  appropriate  for 
those  services,  which  are  generally 
lower  than  hospital  rates.  This  statutory 
provision  is  intended  to  encourage  the 
most  efficient  and  effective  use  of 
inpatient  hospital  beds  for  delivery  of 
either  hospital  or  S^fF  and  ICF  services. 

Under  section  949.  rural  hospitals  of 
50  or  fewer  beds  may  be  exempted  from 
certain  personnel  standards  in  the 
conditions  of  participation  for  hospitals. 
This  exemption  applies  only  to  the 
extent  that  it  does  not  jeopardize  or 
adversely  affect  the  health  and  safety  of 
patients. 

DATES:  These  regulations  are  effective 
July  20. 1982.  We  are  publishing  final 
regulations,  rather  than  a  notice  of 
proposed  rulemaking  followed  by  a  final 
rule,  and  waiving  the  customary  30-day 
delay  between  publication  of 
regulations  and  the  effective  date,  for 
reasons  given  under  Waiver  of  Proposed 
Rulemaking  and  Delayed  Effective  Date 
below.  However,  we  will  consider  any 
comments  mailed  by  September  20, 1982. 
If.  as  a  result  of  comment,  we  believe 
that  changes  are  needed  in  these 
regulations,  we  will  publish  the  changes 
in  a  later  Federal  Register  document, 
and  will  respond  to  the  comments  in  the 
preamble  of  that  dociunent. 
AOOACSS:  Address  comments  in  writing 
to:  Administrator.  Department  of  Health 
and  Human  Services.  Health  Care 
Financing  Administration,  P.O.  Box 
17073,  Baltimore,  Maryland  21207. 

If  you  prefer,  you  may  deliver  your 
comments  to  Room  309-G.  Hubert  H. 


Humphrey  Building,  200  Independence 
Ave.  S.W..  Washington.  DC.  or  to  Room 
780.  East  High  Rise  Building.  6325 
Security  Boulevard,  Baltimore, 
Maryland. 

In  commenting,  please  refer  to  BPP- 
149-FC.  Agencies  and  organizations  are 
requested  to  submit  comments  in 
duplicate. 

Comments  will  be  available  for  public 
inspection,  beginning  approximately  two 
weeks  after  publication,  in  Room  30&-G 
of  the  Department's  office  at  200 
Independence  Ave..  SW..  Washington. 
D.C..  20201  on  Monday  through  Friday  of 
each  week  from  8:30  a.m.  to  5:00  p.m. 
(202-245-7890). 
FOfl  FURTHER  INFORMATIOH  CONTACT: 

For  the  Swing-Bed  Reimbursement 
Provision:  William  J.  Goeller,  Health 
Care  Financing  Administration.  Bureau 
of  Program  Policy,  1-D-l.  East  Low  Rise 
Building,  6325  Security  Boulevard. 
Baltimore,  Maryland  21207,  (301-697- 
1802).    . 

For  the  Standards  for  Sv«ng-Bed 
Hospitals  and  for  the  Rural  Hospitals 
Provision:  Margaret  VanAmringe. 
Health  Care  Financing  Administration, 
Health  Standards  and  Quality  Bureau. 
2-E-3,  Dogwood  East  Building,  1849 
Gwynn  Oak  Avenue,  Baltimore, 
Maryland  21207,  (301-594-9712). 
8UPPLEMEKTARY  INFORMATION: 

I.  Swing-Bed  Provisions 

A.  Background 

1.  Shortage  of  nursing  home  beds  in 
rural  communities — Both  the  Medicare 
and  Medicaid  programs  provide 
reimbtirsement  for  various  levels  of 
health  care  in  inpatient  facilities.  Both 
programs  cover  an  inpatient  hospital 
level  of  care  and  a  skilled  nursing 
facility  (SNF)  level  of  care.  At  State 
option,  the  Medicaid  program  also 
covers  care  in  an  intermediate  care 
facility  (ICF)  under  certain  conditions 
for  patients  whose  medical  conditions 
require  institutional  care  that  is  above 
the  level  of  room  and  board,  but  less 
intensive  than  care  provided  in  a 
hospital  or  SNF. 

Many  hospitals  participating  in 
Medicare  and  Medicaid,  in  addition  to 
providing  an  inpatient  hospital  level  of 
care,  may  also  provide  SNF  or  ICF 
levels  of  care  through  establishment  of  a 
"distinct  part"  unit.  A  distinct  part  SNF 
or  ICF  must  be  an  entire  physically 
indentifiable  unit  consisting  of  all  the 
beds  within  that  unit  (such  as  a  separate 
building,  floor,  wing,  or  corridor),  and 
must  meet  the  health,  safety,  and 
additional  requirements  at  42  CFR  Part 
405,  Subpart  K  or  Part  442,  Subpart  F.  A 
distinct  part  SNF  or  ICF  unit  is 
reimbursed  as  a  separate  entity  from  the 


rest  of  the  institution.  That  is,  costs  are 
allocated  separately  to  each  part  of  the 
institution  that  provides  these  clearly 
different  levels  of  inpatient  care. 

While  most  hospitals  wishing  to 
provide  a  SNF  or  ICF  level  of  care  to 
their  inpatients  have  been  able  to  meet 
the  distinct  part  requirements,  small 
rural  hospitals  have  had  difficulty  in 
establishing  these  physically 
identifiable  units  because  of  the 
limitations  of  their  physical  plant  and 
accounting  capabilities.  At  the  same 
time,  these  hospitals  frequenUy  have  an 
excess  of  hospital  beds,  and  the 
communities  in  which  they  are  located 
often  have  a  scarcity  of  SNF  or  ICF  beds 
in  Medicare  and  Medicaid  participating 
facilities. 

2.  Swing-bed  concept — In  response  to 
these  problems,  the  "swing-bed 
concept"  was  proposed  and  studied. 
This  concept  allows  small  hospitals  to 
use  their  beds  interchangeably  as  either 
hospital,  SNF,  or  ICF  beds,*vith 
reimbursement  based  on  the  specific 
type  of  care  provided.  Allowing  the  use 
of  beds  in  this  maimer  would  provide 
small  hospitals  with  greater  flexibility  in 
meeting  fluctuating  demands  for 
inpatient  hospital  and  nursing  home 
care.  Between  1973  and  1977,  several 
swing-bed  experiments  were  conducted 
in  rural  commimities  in  Utah,  Texas, 
South  Dakota,  and  Iowa  to  study  this 
concept.  An  evaluation  report  ("An 
Evaluation  of  Swing-Bed  Experiments  to 
Provide  Long-Term  Care  in  Rural 
Hospital".  November  1980)  concluded 
that:  (a)  an  unmet  demand  for  nursing 
home  care  exists  in  many  communities, 
(b)  the  swing-bed  concept  would 
particularly  benefit  rural  commimities  in 
meeting  both  nursing  home  care  and 
hospital  care  needs,  and  (c)  assuming 
reimbursement  is  flexible,  the  swiag-bed 
concept  is  a  cost-effective  means  of 
providing  nursing  home  care. 

B.  Section  904  of  the  Omnibus 
Reconciliation  Act 

1.  Application  of  section  904  under 
Medicare  and  Medicaid— In  response  to 
the  shortage  of  nursing  home  beds  in 
rural  areas  for  Medicare  and  Medicaid 
beneficiaries,  Congress  enacted  section 
904  (the  "swing-bed"  provision)  of  Pub. 
L.  96-499  (the  Omnibus  Reconciliation 
Act  of  1980).  That  section  added  a  new 
section  1883  to  title  XVUI  (Medicare) 
and  a  new  section  1913  to  tide  XIX 
(Medicaid)  of  the  Social  Security  Act 
(the  "Act").  Under  these  provisions,  a 
small,  rural  hospital  (defined  in  the  law 
as  one  with  fewer  than  50  beds)  may  be 
reimbursed  under  the  appropriate 
program  for  furnishing  SNF  services  to 
Medicare  or  Medicaid  beneficiaries,  and 
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ICF  services  to  Medicaid  beneficiaries. 
In  order  to  qualify,  the  hospital  must  be 
granted  a  certificate  of  ne«d  for  the 
provision  of  SNF  and  ICF  services  from 
the  State  health  planning  and 
development  agency  for  the  State  in 
which  the  hospital  is  located,  and  must 
have  an  agreement  with  the  Department. 
Specifically,  the  law  provides  that — 

•  The  hospital  must  meet  the 
discharge  planning  and  social  services 
standards  applicable  to  participating 
SNFs; 

•  A  hospital  receiving  a  waiver  for  24- 
hour  nursing  coverage  is  not  eligible  to 
participate  as  a  swing-bed  hospital; 

•  Medicare  SNF-type  services  are 
subject  to  the  same  eligibility  and 
coverage  requirements  as  services 
furnished  by  participating  SNFs,  except 
for  those  requirements  the  Secretary 
determines  are  inappropriate  for  such 
services  furnished  by  a  hospital; 

•  Payment  for  these  services  will  be 
made  at  the  average  rate  per  patient  day 
paid  for  SNF  or  ICF  routine  services, 
respectively,  during  the  previous 
calendar  year  under  the  State's 
Medicaid  plan; 

•  Reimbursement  for  general  routine 
hospital  services  (those  for  room, 
nursing,  dietary  and  other  services 
usually  included  in  the  daily  cha^e]  will 
be  determined  after  the  amounts 
attributable  to  the  routine  SNF  and  ICF 
services  provided  under  the  swing-bed 
arrangement  are  subtracted  from  total 
general  routine  service  costs;  and 

•  There  will  be  no  change,  for 
purposes  of  the  swing-bed  provisions,  in 
the  way  reimbursement  for  the 
reasonable  cost  of  ancillary  services, 
such  as  laboratory  or  X-ray  services,  is 
determined. 

Tlie  Department  may  enter  into  a 
swing-bed  agreement,  on  a 
demonstration  basis,  with  hospitals  that 
meet  all  eligibility  requirements  other 
than  the  bed  size  and  geographic 
location  criteria. 

Section  904  also  requires  the 
Department  to  submit  a  report  to 
Congress  by  December  5, 1983, 
concerning  our  experience  in 
administering  these  provisions.  The 
report  will  include  an  analysis  of  (1)  the 
extent  and  effect  of  these  swing-bed 
agreements  on  the  availability, 
effectiveness,  and  economical  provision 
of  nursing  home  care  services,  (2)  the 
results  of  any  demonstration  projects 
conducted  under  these  programs,  (3) 
wiiether  eligibility  to  participate  as  a 
swing-bed  hospital  should  be  extended 
to  other  hospitals,  regardless  of  bed  size 
or  geographic  location,  where  there  is  a 
shortage  of  long-term  care  beds,  and  (4) 
whether  the  swing-bed  provision  should 
be  continued. 


In  addition  to  section  904,  Congress 
enacted  section  902  of  Pub.  L  96-499,  as 
amended  by  section  2102  of  Pub.  L.  97- 
35  (the  Omnibus  Budget  Reccmciliation 
Act  of  1981).  Section  902,  the 
"inappropriate  inpatient  hospital 
services"  provision,  provides  for 
temporary  care  in  a  hospital  for 
Medicare  beneficiaries  who  need  post- 
hospital,  extended  care  services  that  are 
not  available  in  an  appropriate  SNF 
facility.  The  basic  difference  between 
the  section  902  and  904  provisions  is 
that  the  "inappropriate  inpatient 
hospital  services"  provision  provides  for 
temporary  care  in  a  hospital  for  a 
beneficiary  who  needs  covered  SNF 
care  that  is  not  available  at  the  time, 
while  the  "swing-bed"  provision  allows 
small,  rural  hospitals  to  function  as 
substitute  SNFs.  Section  902  requires  the 
hospital  to  transfer  the  patient  to  a 
certified  SNF  as  soon  as  a  bed  becomes 
available.  Section  904  allows  small, 
rural  hospitals  to  provide  care 
throughout  the  period  a  patient  requires 
covered  SNF  or  ICF  care.  The 
regulations  implementing  section  902  are 
being  developed  for  separate 
publication. 

Since  the  Medicare  program  is 
Federally  administered,  any  hospital 
that  meets  the  criteria  set  forth  in  these 
rules  for  being  a  swing-bed  facility  is 
eligible  for  Medicare  reimbursement  for 
SNF  services.  Medicaid  is  a  joint 
Federal-State  program  under  which  the 
State,  within  broad  Federal  rules,  makes 
determinations  on  the  scope  end 
administration  of  the  program.  New 
section  1913  of  the  Medicaid  statute, 
added  by  Pub.  L  9&-499,  states  that 
payment  may  be  made  imder  the  State 
plan  for  those  SNF  and  ICF  services 
furnished  by  a  participating  Medicare 
swing-bed  hospital.  Accordingly,  each 
State  has  the  option  of  deciding  whether 
to  reimburse  those  hospitals  for  these 
services  under  its  Medicaid  plan.  If  a 
State  decides  not  to  do  so,  then  a  swing- 
bed  hospital  under  Medicare  can  be 
recognized,  for  purposes  of  the  Medicaid 
program,  as  a  provider  only  of  hospital 
care. 
2.  Eligible  Hosptals. 
(a)  Calculation  of  bed  size — To 
participate  as  a  swing-bed  hospital  a 
hospital  must  have  fewer  than  60 
inpatient  hospital  beds.  The  legislation 
does  not  specify  the  method  for  counting 
hospital  beds.  The  count  of  beds  will 
include  all  inpatient  hospital  beds 
maintained  by  the  hospital,  exclusive  of 
beds  for  newborns  and  beds  in  intensive 
care  type  inpatient  units.  For  general 
certification  purposes,  beds  for 
newborns  and  beds  in  intensive  care 
type  inpatient  units  are  not  classified 
with  general  routine  inpatient  hospital 


beds.  Excluding  these  categories  of  beds 
from  the  bed  count  for  swing-bed 
hospitals  will,  therefore,  be  consistent 
with  established  practice  and  will 
assure  that  only  those  general  routine 
beds  capable  of  providing  SNF-type  and 
ICF-type  services  will  be  considered  In 
addition,  while  the  statute  and 
congressional  reports  are  not  specific  on 
this  count  we  believe  the  congressional 
intent  of  this  provision  was  to  have  as 
many  hospitals  as  possible  become 
eligible  for  swing-bed  approval.  As  a 
result,  by  excluding  beds  for  newborns 
and  beds  in  intensive  care  units,  the  bed 
count  will  assure  that  the  maximum 
number  of  hospitals  will  be  able  to 
participate.  Beds  in  separately  certified 
"distinct  part"  SNFs  and  ICFs  are  not 
included  in  this  count.  (For  hospitals 
with  distinct  part  units  electing  swing- 
bed  reimbursement,  see  discussion  in 
Section  4.(c)  below.) 

(b)  Definition  of  "rural"— Any 
geographic  area  not  designated  as 
"urban"  in  the  most  recent  census  is 
considered  "rural"  for  the  purpose  of 
this  regulation.  This  definition  was 
chosen  both  for  its  consistency  with  the 
definition  used  for  Rural  Health  Clinics 
(42  CFR  481.5)  and  because  it  allows 
more  hospitals  the  opportunity  to 
participate  as  swing-bed  facilities. 

(c)  Certificate  of  need — Section 
1883(b)(2)  of  the  Act  requires  a  hospital 
to  obtain  a  certificate  of  need  from  the 
State  health  planning  and  development 
agency  in  the  area  in  which  it  is  located, 
in  order  to  participate  as  a  swing-bed 
hospital.  States  with  severe  shortages  of 
long-term  care  beds  may  not  require  a 
certificate  of  need  to  provide  long-term 
care  services.  By  requiring  hospitals  in 
these  States  to  obtain  a  certificate  of 
need,  HCFA  would  be  placed  in  a 
position  of  imposing  additional 
administrative  burdens  on  both 
providers  and  the  States.  We  bebeve 
this  requirement  would  be  expensive, 
unnecessary,  and  counterproductive, 
and  could  penalize  those  States  that 
would  benefit  most  from  the  swing-bed 
program.  Therefore,  if  a  State  allows 
expanaion  of  long-term  care  units 
without  requiring  a  certificate  of  need 
for  these  services  in  hospitals,  this 
criterion  will  not  apply. 

(d)  Provider  agreement — Section 
1883(c)  of  the  Act  requires  the  hospital 
to  enter  into  an  agreement  with  the 
Department  in  order  for  the  hospital  to 
use  its  beds  on  a  "swing"  basis.  HCFA 
will  not  require  that  hospital  enter  into 
two  separate  agreements.  Rather, 
eligible  hospitals  will  be  granted  an 
"approval"  to  participate  in  the  swing- 
bed  program.  We  beheve  various 
administrative  difficulties,  such  as  the 
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issuing  of  new  provider  numbers  to 
hospitals  and  the  reissuing  of  provider 
numbers  upon  swing-bed  terminations, 
would  be  associated  with  separate 
provider  agreements.  These  problems 
would  be  costly  and  could 
inappropriately  penalize  providers.  In 
addition,  since  swing-bed  services  are  to 
be  integrated  with  routine  inpatient 
hospital  care  services,  no  new  entity  iff 
being  created  that  would  warrant  a  new 
provider  agreement. 

In  order  to  receive  approval  to 
"swing"  their  beds,  a  hospital  must  (i) 
have  a  valid  provider  agreement  under 
Medicare  (hospitals  wishing  to  be 
approved  under  Medicaid  must  have 
valid  agreements  under  both  Medicare 
and  Medicaid),  and  (ii)  meet  the 
"Special  Requirements  for  Hospital 
Providers  of  Long-Term  Care  Services" 
(42  CFR  405.1041). 

We  are  not  including  in  these 
regulations  the  specific  requirements 
dealing  with  swing-bed  approvals  and 
withdrawals.  These  requirment  are 
being  including  in  hospital  enter  into 
two  separate  agreements.  Rather, 
eligible  hospitals  will  be  granted  an 
"approval"  to  participate  in  the  swing- 
bed  program.  We  believe  various 
administrative  difficulties,  such  as  the 
issuing  of  new  provider  numbers  to 
hospitals  and  the  reissuing  of  provider 
numbers  upon  swing-bed  terminations, 
would  be  associated  with  separate 
provider  agreements.  These  problems 
would  be  costly  and  could 
inappropriately  penalize  providers.  In 
addition,  since  swing-bed  services  are  to 
be  integrated  with  routine  inpatient 
hospital  care  servies,  no  new  entity  is 
being  created  that  would  warrant  a  new 
provider  agreement. 

In  order  to  receive  approval  to 
"swing"  their  beds,  a  hospital  must  (i) 
have  a  valid  provider  agreement  under 
Medicare  (hospitals  wishing  to  be 
approved  under  Medicaid  must  have 
valid  agreements  under  both  Medicare 
and  Medicaid),  and  (ii)  meet  the 
"Special  Requirements  for  Hospital 
Providers  of  Long-Term  Care  Services" 
(42  CFR  405.1041). 

We  are  not  including  in  these 
regvdations  the  specific  requirements 
dealing  with  swing-bed  approvals  and 
withdrawals.  These  requirements  are 
being  included  in  an  overall 
recodification  of  42  CFR  Part  405, 
Subparts  S  and  O  into  a  new  Part  489, 
Subchapter  E,  and  we  do  not  believe  it 
is  practical  or  necessary  at  this  point  to 
modify  sections  of  the  regxilations  that 
will  be  renumbered  and  substantially 
changed.  HCFA  soon  will  be  issuing 
administrative  instructions  to  Regional 
OfQces,  fiscal  intermediaries,  and  State 
Medicaid  agencies,  detailing  the  method 


for  processing  provider  swing-bed 
approvals  as  part  of  existing  provider 
agreements. 

(e)  24-hour  nursing  waiver — ^In 
accordance  with  section  1883.  a  hospital 
receiving  a  waiver  of  the  24-hour  nursing 
coverage  requirement  under  section 
1861(e)(5)  of  the  Act  will  not  be  eligible 
to  participate  as  a  swing-bed  hospital. 
(See  section  II.B.3.  of  this  preamble  for 
discussion  of  the  24-hour  nursing 
waiver.) 

(f)  Conditions  and  requirements  for 
participation — While  a  facility  in 
compliance  with  the  Conditions  of 
Participation  for  Hospitals  (42  CFR  Part 
405,  Subpart })  would  be  able  to  meet 
the  general  health  and  safety  needs  of 
long-term  care  patients,  the 
psychosocial  and  rehabilitative  needs  of 
long-term  care  patients  and  hospital 
inpatients  usually  differ  significandy. 
While  inpatient  hospital  medical 
problems  generally  require  short-term, 
high  intensity  treatment,  long-term  care 
often  denotes  chronic  illness,  disability, 
advanced  age,  and  social  adjustment 
problems  that  requires  special  services 
and  requirements. 

The  Congress  and  the  Department 
have  consistently  maintained  that 
Medicare  and  Medicaid  should  not  pay 
for  substandard  institutional  care.  To 
ensiu^  that  SNF-type  and  ICF-type 
patients  in  swing-bed  hospitals  receive 
necessary  supportive  services,  the 
Congress  specifically  required  in  section 
1883(f)  of  the  Act  that  the  SNF 
provisions  governing  discharge  plaiming 
and  social  services  apply  to  hospital 
providers  of  long-terra  care.  In  addition, 
section  1883(f)  of  the  Act  specifically 
require  that  Medicare  SNF-type  services 
in  swing-bed  hospitals  "be  subject  to  the 
same  requirements  applicable  to  such 
services  when  furnished  by  a  skilled 
nursing  facility  except  those 
requirements  the  Secretary  determines 
are  inappropriate". 

We  believe  that  there  is  clear 
statutory  intent  to  treat  "swing-bed" 
hospitals  similarly  to  SNFs  in  order  to 
assure  adequate  quality  of  care  for  long- 
term  care  patients  in  swing-bed 
hospitals;  and  clear  congressional  intent 
to  utilize  exess  capacity  an  increase  the 
supply  of  long-term  beds  in  rural  areas. 
We  are  attempting  to  strike  this  balance 
by  requiring  that  Medicare  SNF-type 
services  in  a  swing-bed  hospital  be 
subject  to  the  same  eligibility  and 
coverage  requirements  as  services 
furnished  in  a  participating  SNF,  except 
for  those  conditions  that  (1)  duplicate 
existing  hospital  requirements  (2) 
require  a  facility  to  make  extensive 
structural  modifications  or  changes,  or 
(3}  are  unnecessary  In  what  is  primarily 


a  general  routine  inpatient  hospital 
setting. 

In  determining  which  additional 
standards  to  apply,  we  believe  that 
equity  among  providers  of  nursing  home 
care  requires  as  much  consistency  in 
treatment  as  possible.  For  example,  if 
certain  professional  services  are  not 
readily  available  in  a  particular 
geographic  area,  it  seems  inequitable  to 
require  that  these  services  be  provided 
in  local  free-standing  and  distinct  part 
nursing  homes,  but  not  in  a  nearby 
swing-bed  hospital.  We  have,  however, 
kept  the  swing-bed  requirements  to  a 
minimum,  and  the  standards  whrch  we 
are  including  will  be  applied  as  flexibly 
as  possible.  We  believe  that  swing-bed 
hospitals  may  have  a  lower  daily  census 
of  long-term  care  patients  than  do 
nursing  homes,  and  that  patients  in 
swing-bed  hospitals  are  less  likely  to 
become  long-term  residents.  We  will 
consider  these  factors  when  surveying 
for  compliance  with  the  requirements. 

We  believe  that  the  following 
standards  are  necessary  and 
appropriate  to  SNF  patient  care 
requirements  and,  consistent  with  the 
intent  of  section  949  of  Pub.  L  96-499.  do 
not  impose  a  significant  burden  on  rural 
hospitals.  (See  section  II.  of  this 
preamble  for  discussion  of  section  949, 
Standards  for  Rural  Hospitals.)  While 
hospitals  that  operate  "distinct  parts" 
already  meet  these  conditions,  we 
beheve  other  hospitals  can  easily 
comply  with  most  requirements  by 
modifying  their  current  services. 

(i)  Patients'  rights.  The  inclusion  of 
patients'  rights  provisions,  which  are  not 
addressed  in  the  existing  hospital 
regulations,  reflects  the  Department's 
increased  interest  in,  and  awareness  of, 
the  basic  rights  of  institutionalized 
individuals.  The  House  Committee 
Report  on  the  swing-bed  services 
provision  indicates  congressional 
approval  of  hospitals'  establishing  and 
implementing  policies  regarding  the 
specific  rights  of  long-term  care  patients 
(H.R.  Report  No.  96-1167,  p.  61).  These 
provisions  are  important  in  the  delivery 
of  care  to  the  institutionalized  elderly 
who,  due  to  lengths  of  stay  that 
generally  exceed  those  of  other  general 
routine  hospital  inpatients,  often 
become  "residents"  of  the  facility.  These 
provisions  can  be  developed  by  the 
hospital's  governing  body  or  other 
responsible  per8on(s).  Many  hospitals 
currendy  have  patients'  rights  policies 
that  comply  with  this  requirement. 
Development  and  implementation  of  a 
patients'  rights  policy  by  hospitals  that 
are  currently  without  such  policies 
should  not  be  burdensome  or  difficult 
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(ii)  Specialized  rehabilitative 
services.  Long-term  care  patients 
usually  have  chronic  illnesses  that 
impair  their  ability  to  function. 
Rehabilitation  services  attempt  to  bring 
patients  to  their  highest  level  of  activity, 
retard  deterioration,  and  teach  patients 
to  function  effectively  within  these 
hmitations.  Since  provision  of 
rehabilitation  services  is  not  required  of 
hospitals,  use  of  this  standard  for  swing- 
bed  hospitals  assures  that  an  integrated 
rehabilitation  program  is  available  to 
long-term  care  patients  with  this  need. 
Swing-bed  hospitals  may  elect  to 
provide  some  of  these  services,  such  as 
physical  or  occupational  therapy, 
through  the  use  of  outside  resources.  In 
addition,  swing-bed  hospitals  need  not 
provide  all  types  of  rehabilitative 
services,  as  long  as  they  do  not  accept 
patients  requiring  those  specific  services 
that  the  facility  cannot  provide. 

(iii)  Dental  services.  The  dental  needs 
of  long-term  care  patients  may  be 
greater  than  that  of  general  routine 
hospital  inpatients  because  of  possible 
longer  lengths-of-stay  required  for  these 
individuals.  In  addition,  prolonged  drug 
use  for  SNF-type  and  ICF-type  patients 
may  have  a  deleterious  effect  on  their 
dental  health.  Since  this  condition 
requires  only  an  agreement  with  a 
dentist,  and  not  that  a  dentist  be  a  full- 
time  employee,  there  should  be  no  cost 
impact  on  swing-bed  hospitals. 

(iv)  Social  services.  As  required  by 
statute,  the  social  services  requirement 
is  being  included  and  will  ensiu'e  that 
long-term  care  patients'  medically 
related  social  and  emotional  needs  are 
met.  This  requirement  complements  the 
provision  of  rehabilitative  services  and 
responds  to  the  patients'  need  for 
assistance  in  adjusting  to  the  emotional 
aspects  of  long-term  illness,  treatment, 
and  extended  stay  in  an  inpatient 
facility. 

(v)  Patient  activities.  The  primary 
purpose  of  an  activities  program  is  to 
create  opportunities  for  long-term  care 
patients  to  continue  hfe  tasks  and  to 
exercise  abilities  in  order  to  minimize 
pathology  or  retard  or  prevent  disability. 

Community,  interpersonal,  and  self- 
care  activities  are  employed  to  meet  the 
specific  needs  of  each  participant  of  a 
program.  Such  activities  are  carried  out 
for  the  purpose  of:  "(1)  Enhancement  of 
healthy  integration  with  the  resident's 
environment,  (2)  prevention  of 
deterioration  by  engagement  in  physical 
and  psychological  exercise,  (3)  symptom 
reduction  (4)  correction  or  amelioration 
of  specific  pathology,  (5)  limitation  of 
disability,  and  (6)  provision  of 
opportunity  for  meaningful  participation 
and  problem  folvin^."  [IVorkutg  with 


Older  People— A  Guide  to  Practice, 
DHEW,  1974). 

One  of  the  primary  goals  of  health 
care  in  this  country  should  be 
prevention.  In  the  context  of  long-term 
care,  this  goal  is  interpreted  in  terms  of 
the  extent  to  which  the  facility's  staff 
works  with  residents  to  stimulate  them 
to  use  past  self  care  skills,  to  regain  lost 
or  impaired  self  care  skills,  to  retain  or 
regain  reality  orientation,  to  use 
judgement  and  problem  solving  skills, 
and  other  critical  individual  functions 
that  directly  determine  whether  a 
person  can  regain  independent  or 
minimally  supervised  living.  Failure  to 
do  so  reinforces  dependency  and 
promotes  further  deterioration,  thereby 
increasing  the  types  and  extent  of  both 
special  and  medical  services  the 
individual  will  require. 

The  patient  activities  requirement  also 
refers  to  activities  of  "interest"  to  the 
individual,  suggesting  social  activities. 
We  believe  that  social  stimulation  and 
interaction  is  as  vital  a  part  of  efforts  to 
minimize  depression  and  loneliness 
(which  contributes  to  debilitation),  as  is 
assistance  in  the  maintenance  or 
restoration  of  self  care  skills  and  other 
activities  of  daily  living. 

The  required  rehabilitative  services 
involve  the  application  of  discrete,  time- 
limited  treatments  intended  to  aid  in  the 
restoration  of  physical  function. 
Behavioral  psychology  and 
rehabilitation  research  indicates  that, 
unless  the  skills  being  developed  or 
restored  through  these  treatments  are 
reinforced  through  practice  (called 
"generalization")  and  used 
spontaneously,  the  value  of  the 
rehabiUtative  service  may  be  lost. 

The  activities  employed  under  these 
requirements  represent  those 
"generalization"  efforts  necessary  to 
make  discrete  treatments  useful.  To  do 
this  requires  an  active  and  continuing 
process  of  aiding  patients  to  keep  their 
skills  intact,  or  to  build  their  skills  back 
to  a  level  that  will  result  in  reduced 
instances  of  institutionalization,  longer 
periods  of  independence,  and  ultimately 
lowered  cost  and  more  optimal 
utilization  of  facility  services. 

We  believe  that,  whether  intentional 
or  not,  there  is  often  a  strong  momentum 
toward  custodial  care  in  long-term  care 
situations,  partiy  based  on  the 
dependency  level  of  the  client 
population.  Thus,  we  think  it  is  critical 
to  incorporate  the  activities 
requirements  in  these  regulations.  Since 
it  is  expected  that  the  number  of  long- 
term  care  patients  in  swing-bed 
hospitals  will  be  minimal,  the  activities 
program  need  not  be  as  comprehensive 
as  one  in  an  SNF  or  an  ICF.  However, 


unless  a  qualified  individual  is 
designated  to  be  responsible  for  these 
activities,  they  may  not  occiu'.  or  their 
importance  may  go  unrecognized. 

(vi)  Discharge  planning  program.  The 
application  to  swing-bed  hospitals  of  the 
SNF  provision  governing  dischai^e 
planning  (42  CFR  405.1137(h))  will 
ensure  that  the  long-term  patient  has  a 
planned  program  of  continuing  care  that 
meets  his  or  her  post-dischai;ge  needs. 
The  discharge  planning  activities  can  be 
incorporated  into  the  hospital's  existing 
utilization  review  plan. 

The  following  SNF  requirements 
duplicate  hospital  requirements  and  will 
not  be  applied  to  swing-bed  hospitals:  (i) 
State  and  local  laws;  (ii)  governing  body 
and  management  (except  patients' 
rights);  (iii)  medical  direction;  (iv) 
dietetic  services;  (vii)  specialized 
rehabilitative  services — outpatient 
physical  therapy  services;  (viii) 
pharmaceutical  services;  (ix)  laboratory 
and  radiological  services;  (x)  medical 
records;  (xi)  physical  environment 
(except  activity  rooms);  (xii)  infection 
control;  and  (xiii)  utilization  review 
(except  discharge  planning).  The  SNF 
requirement  of  dining  and  patient 
activity  rooms  will  also  not  be  applied 
since,  in  some  instances,  this  may 
require  extensive  structural 
modifications  for  many  hospitals. 

In  addition,  we  are  exempting  the 
transfer  agreement  and  disaster 
preparedness  requirements  since  these 
conditions  are  inappropriate  and 
uimecessary  for  hospitals.  The  transfer 
agreement  requirement  is  oriented 
toward  skilled  nursing  facilities  where 
physicians  are  not  normally  available.  If 
a  long-term  care  patient  in  a  swing-bed 
hospital  requires  general  routine 
inpatient  hospital  services,  these 
services  could  be  provided  in  the 
facility;  a  transfer  agreement  would  not 
be  necessary.  The  disaster  preparedness 
requirement  is  also  not  needed  since 
hospitals  are  accustomed  to  dealing 
with  emergency  situations,  have  24-hour 
staff  availability,  and  are  familiar  with 
triage  procedures.  Although  disaster 
preparedness  is  needed  in  an  SNF,  the 
acute  care  nature  of  a  hospital  makes 
this  condition  redundant  for  swing-bed 
hospitals. 
3.  Coverage  requirements. 
(a)  Medicare — Section  1883  of  the  Act 
specifically  permits  swing-bed  hospitals 
under  Medicare  to  be  paid  for  those 
post-hospital  extended  care  services 
which  would  be  reimbursable  if 
furnished  by  SNFs.  ("Extended  care 
services"  is  the  term  used  in  the 
Medicare  statute  for  services  normally 
furnished  by  SNFs.)  Under  the  law,  SNF 
servicea  in  a  swing-bed  htMpital  are 
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subject  to  the  same  coverage 
requirements  and  coinsurance 
provisions  that  are  applicable  for  SNFs. 
SNF  days  in  a  swing-bed  hospital  are  to 
be  counted  against  total  SNF  benefit 
days  available  to  Medicare 
beneficiaries.  For  coverage  purposes,  the 
following  existing  program  requirements 
specified  in  42  CFR  405.120  are 
applicable  to  SNF  services  in  a  swing- 
bed  hospital: 

•  Medicare  beneficiaries  receiving  an 
SNF  level  of  care  in  a  swing-bed  facility 
must  first  meet  the  three-day  prior 
hospital  stay  requirement,  that  is,  they 
must  have  had  three  consecutive 
calendar  days  of  medically  necessary 
inpatient  hospital  care  before  being 
transferred  to  SNF  care. 

•  Beneficiaries  must  meet  the 
requirement  for  "timely  transfer"  to  a 
SNF.  That  is.  they  must  need  and 
receive  a  covered  level  of  SNF  care 
within  30  days  after  "discharge"  from 
hospital  care  (unless  a  SNF  level  of  care 
is  not  medically  appropriate  until  a  later 
predetermined  time). 

Days  of  care  received  at  or  below  the 
SNF  level  in  a  swing-bed  hospital  will 
not  count  toward  the  three-day  prior 
hospitalization  requirement.  If  a 
beneficiary  is  admitted  to  a  swing-bed 
hospital  for  inpatient  hospital  care  but 
requires  a  SNF  level  of  care  after  three 
days,  the  timely  transfer  requirement 
will  be  considered  to  be  met  even 
though  the  patient  does  not  physically 
leave  the  facility.  Under  the  Medicare 
program,  this  situation  will  be  treated  as 
a  "discharge"  from  hospital  care  and  an 
"admission"  to  SNF  care. 

(b)  Medicaid — Under  the  Medicaid 
program.  SNF  and  ICF  services  can  be 
covered  in  a  swing-bed  hospital  only  to 
the  extent  that  such  services  are 
covered  under  the  State  plan.  As  with 
the  Medicare  provisions,  the  legislation 
made  no  changes  in  the  statutory 
provisions  governing  SNF  and  ICF 
services,  other  than  to  permit  payment 
by  the  State  when  these  services  are 
furnished  in  a  swing-bed  setting. 
Therefore,  we  see  no  basis  for  treating 
these  days  differently  from  SNT  days 
furnished  in  a  SNF  or  from  ICF  days 
furnished  in  an  ICF.  Any  Federal  or 
State  requirements  or  limits  apphcable 
to  SNF  or  ICF  care  are  equally 
applicable  to  swing-bed  days. 

4.  Reimbursement. 

(a)  Medicare — Section  1883  of  the  Act 
establishes  a  new  method  for 
reimbursing  for  routine  services 
furnished  in  the  hospital  setting  to 
patients  who  require  SNF  care,  and  for 
determining  the  reasonable  cost  of 
routine  services  furnished  to  inpatients 
who  require  hospital  care.  Under  the 
legislation,  reimbursement  for  ancillary 


services  used  by  swing-bed  patients  is 
to  be  computed  in  the  same  manner  as  is 
done  for  ancillary  services  received  by 
regular  hospital  inpatients  (42  CFR 
405.452). 

Under  current  regulations  at  42  CFR 
405.452,  the  cost  of  furnishing  general 
routine  services  to  all  hospital  patients 
is  determined  by  an  averaging  method. 
Under  this  method,  reimbursement  is 
calculated  by  adding  together  all  general 
routine  service  costs,  deriving  an 
average  cost  per  diem,  and  multiplying 
that  per  diem  by  the  number  of  days  of 
hospital  care  provided  to  Medicare 
beneficiaries  in  that  institution.  In 
addition,  regulations  at  42  CFR  405.430 
provide  for  an  inpatient  routine  nursing 
salary  cost  differential  adjustment 
factor  when  appropriate  (see 
explanation  in  section  4.{f)  below). 
Section  1883  of  the  Act  changes  this 
reimbursement  methodology  for  swing- 
bed  hospitals  by  establishing  different 
reimbursement  levels  for  general  routine 
service  areas: 

(i)  Cost  of  SNF  care.  Regardless  of  the 
actual  costs  incurred  in  furnishing 
routine  SNF-type  services  in  a 
participating  swing-bed  hospital,  the 
statute  specifies  that  the  reasonable  cost 
of  the  services  is  the  product  of  the 
number  of  SNF  patient  days  furnished 
times  the  reasonable  cost  per  patient 
day.  The  reasonable  cost  per  patient 
day  is  defined  as  the  average  rate  per 
patient  day  paid  for  rtutine  SNF 
services  during  the  previous  calendar 
year  under  Medicaid  in  the  State  in 
which  the  hospital  is  located.  If  a  State 
does  not  have  a  Medicaid  program,  the 
reasonable  cost  per  patient  day  is  based 
on  the  average  reasonable  cost  per 
patient  day  paid  for  routine  SNF 
services  during  the  previous  calendar 
year  under  Medicare  in.the  State  in 
which  the  hospital  is  located. 

(ii)  Calculation  of  general  routine 
service  hospital  costs.  Since  hospital 
and  long-term  care  services  are 
furnished  interchangeably  in  a  swing- 
bed  hospital,  the  cost  of  providing  such 
levels  of  service  cannot  be  readily 
determined.  Instead  of  imposing  a 
burdensome  cost  finding  process  or 
using  an  average  per  diem  method  to 
allocate  general  routine  service  costs 
between  hospital  and  long-term  care 
services,  the  statute  provides  that  the 
reimbursement  due  for  the  long-term 
care  services  from  all  classes  of  patients 
will  be  subtracted  from  the  total  general 
routine  service  costs  to  determine  the 
cost  of  providing  the  hospital-level 
services  (referred  to  as  the  "carve  out" 
method).  Once  amounts  attributable  to 
SNF-type  and  ICF-type  services  have 
been  carved  out,  the  average  per  diem 
cost  of  general  routine  hospital  services 


is  then  determined  by  dividing  the 
remaining  general  routine  service  costs 
by  the  remaining  general  routine 
hospital  days  (i.e.,  total  general  routine 
days  minus  all  SNF  and  ICF  patient 
days). 

In  providing  for  the  "carve  out" 
method,  section  1883  of  the  Act  states 
that  the  "total  reimbursement  due"  for 
all  SNF  and  ICF  routine  services  for  all 
classes  of  patients  (including  Medicare. 
Medicaid,  and  private  pay  patients)  is  to 
be  subtracted  from  total  inpatient 
general  routine  costs.  For  SNF  patient 
days  under  Medicare  and  SNF  and  ICF 
patient  days  under  Medicaid,  the 
"reimbursement  due"  represents  the 
costs  attributable  to  the  SNF  and  ICF 
routine  services  and  is  equivalent  to  the 
rates  specified  in  sections  1883  and  1913 
for  those  services;  that  is,  the  average 
Statewide  per  diem  rate  paid  in  the 
State  during  the  previous  calendar  year. 

A  literal  definition  of  "reimbursement 
due"  from  private  pay  patients  could 
represent  the  charges  made  by  a  swing- 
bed  hospital  to  these  patients  for  SNF 
and  ICF  services,  rather  than  the  costs 
of  the  services.  However,  since  private 
pay  individuals  are  receiving  the  same 
services  as  those  furnished  to  Medicare 
and  Medicaid  patients,  the  cost 
attributable  to  these  services  should  be 
the  same  for  private  pay  patients  as  for 
program  beneficiaries.  If  charges,  rather 
than  costs  for  SNF  and  ICF  services,  are 
subtracted  from  the  hospital's  general 
routine  service  costs,  the  remaining 
amount  will  not  represent  the  costs 
attributable  to  the  general  routine 
hospital  services.  Therefore,  to  assure 
that  the  Medicare  program  pays  the 
reasonat^e  cost  of  the  general  routine 
hospital  services  (as  required  by  section 
1861(v)(l)  of  the  Social  Security  Act),  we 
believe  "reimbursement  due"  with 
respect  to  private  pay  patients  is 
intended  to  represent  costs  attributable 
to  the  SNF  and  ICF  services.  These  costs 
will  be  based  on  the  same  rates  as  those 
used  for  Medicare  and  Medicaid 
beneficiaries.  Accordingly,  the 
regulations  are  providing  for  a  "carve 
out"  of  total  costs  attributable  to  SNF 
and  ICF  patients,  as  determined  by 
summing  the  product  of  the  total  SNF- 
type  days  for  all  classes  of  patients 
times  the  appropirate  average  SNF  rate 
and  the  product  of  the  total  ICF-type 
days  for  all  classes  of  patients  times  the 
appropriate  average  ICF  rate. 

The  following  example  illustrates  the 
calculation  of  general  routine  inpatient 
service  costs  for  a  particular  swing-bed 
hospital: 
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Facts: 

ToW  general  romme  npattem  sarvica  coete...    S2SO.0O0 

Total  hoipiM  can  ivlwiit  days 2.000 

Total  SNF-type  npabeni  day* 400 

Total  iCF-type  mpatnnl  daya.— 100 

Tot*  general  routine  inpatieni  days 2.500 

Appropriate  average  Stale  medicaid  rale  tor 

SNF-type  npetieni  days - $35 

Appropriate  average  State  medcaid  rale  tor 

ICF-type  mpainni  days S20 

Calct4alion: 

lOM  SNF^ype  mpaliant  days  (400)  Dines 

mproptiate  Slala  madKad  rate  ($35) $14,000 

Total  ICF.4ype  inpakent  days  (100)  Urnaa 

Viproprials  Stale  meckcaKl  rale  ($20) $2.000 

Total  routine  service  cost  applicable  to 
SNF-type  vxS  ICF-type  care $16.000 

Total  general  routine  inpatieni  service  costs...     $250,000 
Lees  total  roukne  sarvics  cost  applicable  to 
SNF-type  and  ICF-type  care „....     -16.000 

General  routine  inpatient  service  costs  appt- 
catite  to  hospital  care $234.000 

Average  per  diem  general  routine  inpatfant 
aarvice  cosi  applicable  to  hospital  cara 
($234,000/2,000  days) _ - '$117.00 

'To  the  extent  appropriate,  this  amount  is  sub)ect  to  ttie 
inpatient  roulme  nmmg  lolaiy  coal  differential  adiustmenl 
factor  and  hoaprlal  cost  imils.  <Sae  axplanation  m  sections 
4  (e)  and  4  (0  of  this  preanMe) 

(b)  Me£//co/<y— Section  1913  of  the  Act 
establishes  the  Medicaid  reimbursement 
provision  for  swing-bed  services 
comparable  to  those  for  Medicare. 
Specifically,  section  1913  provides 
that— 

•  Swing-bed  hospitals  will  be  paid  for 
SNF  and  ICF  routine  services  at  the 
Statewide  average  rates  paid  under  the 
State  plan  during  the  previous  calendar 
year  to  SNFs  and  ICFs,  as  appropriate: 

•  The  reasonable  costs  of  ancillary 
services  will  be  determined  in  the  same 
way  as  for  hospital  services:  and, 

•  In  order  to  allocate  costs  between 
hospital  and  long-term  care  services,  the 
total  reimbursement  due  for  all  classes 
of  long-term  care  patients  will  be 
subtracted  from  the  hospitals  total 
routine  costs  before  determining 
reimbursement  for  routine  hospital 
services  under  the  State  plan. 

When  the  swing-bed  provision  was 
enacted,  the  Medicaiti  statute  provided 
for  the  reimbursement  of  inpatient 
hospital  services  on  a  reasonable  cost 
basis.  Section  2173  of  Pub.  L  97-3,5. 
however,  amended  section 
1902(a)(13)(A)  of  the  Medicaid  statute  to 
provide  for  payment  for  hospital 
services  on  the  basis  of  rates  that  the 
State  finds,  and  satisfactorily  assures 
the  Secretary,  are  reasonable  and 
adequate  to  meet  the  costs  that  must  be 
incurred  by  efficiently  and  economically 
operated  facilities  to  furnish  seryices  in 
compliance  with  State  and  Federal 
requirements.  (The  methods  and 
standards  used  by  the  State  to 
determine  hospital  payment  rates  must 
also  take  into  account  the  situation  of 


hospitals  serving  a  disproportionate 
number  of  low  income  patients  with 
special  needs,  and  must  provide  for 
lower  reimbursement  rates  for  hospital 
patients  receiving  services  at  an 
inappropriate  level  of  care.  The  State 
must  assure  that  Medicaid  beneficiaries 
have  reasonable  access  to  inpatient 
hospital  services  of  adequate  quality.) 
Interim  final  regulations  implementing 
section  1902(a)(13)(A)  of  the  Act.  as 
amended,  were  published  in  the  Federal 
Register  on  September  30. 1981  (46  FR 
47964). 

While  most  States  elected  in  the  past 
to  determine  the  cost  of  inpatient 
hospital  services  by  applying  the 
Medicare  principles  of  reasonable  cost 
reimbursement,  we  anticipate  that  the 
elimination  of  the  Medicaid  reasonable 
cost  provision  will  eventually  result  in  a 
wide  array  df  diverse  payment  systems. 
These  payment  systems  might  not 
differentiate  between  routine  and 
ancillary  services,  and  the  payment 
rates  for  inpatient  hospital  services 
might  not  be  determined  on  a  cost- 
related  basis.  In  these  situations,  the 
cost  allocation  provided  for  in  section 
1913  of  the  Act  may  have  no  impact  on 
the  payment  rate  developed  for  the 
inpatieni  hospital  services  under  section 
2173  of  Pub.  L.  97-35.  We  do  not  believe 
the  Congress  intended  to  limit  the 
flexibility  of  States  to  determine  the 
payment  rates  for  the  inpatient  hospital 
services  and  the  long-term  care  ancillary 
services  furnished  by  a  swing-bed 
hospital  by  requiring  reimbursement  on 
a  cost-related  basis.  We  believe  the  new 
regulations  applicable  to  payment  rates 
for  hospital  and  long-term  care  services 
(42  CFR  447.252)  establish  appropriate 
criteria  to  meet  congressional  intent. 
Therefore,  we  are  not  issuing  separate 
regulations  concerning  reimbursement 
for  inpatient  hospital  services  and  long- 
term  care  ancillary  services  in  swing- 
bed  hospitals.  States  will  have 
maximum  flexibility  in  determining  the 
payment  rates  for  these  services. 

A  different  situation  exists  with 
respect  to  the  long-term  care  routine 
services.  Section  1913  of  the  Act 
establishes  specific  rates  of  payment  for 
the  SNF  and  ICF  routine  services. 
Although  the  State  does  not  have  as 
much  flexibility  in  determining  the 
reimbursement  rate  for  these  services  as 
it  does  for  other  long-term  care  or 
inpatient  hospital  services,  the  swing- 
bed  provision  is  compatible  with  other 
Medicaid  reimbursement  provisions  in 
that  it  contemplates  reimbursement . 
based  on  rates  rather  than  on  a  cost- 
related  basis.  For  this  reason,  we  are 
providing  that  the  State  plan  must  pay 
for  routine  SNF  and  ICF  services 


furnished  by  a  swing-bed  hospital  at  the 
average  rate  per  patient  day  paid  for 
routine  SNF  and  ICF  services, 
respectively,  during  the  previous 
calendar  year  under  Medicaid.  (Routine 
services  will  be  defined  by  the  State.) 

We  invite  public  comments  on  the 
Medicaid  reimbursement  issues. 

(c)  Use  of  swing-bed  reimbursement 
method  by  hospitals  maintaining 
distinct  parts. 

(i)  Legislative  intent — ^The  bed  count 
used  to  establish  eligibility  for  a  swing- 
bed  approval  takes  into  consideration 
only  hospital  beds.  Any  separately 
certified  long-term  care  tJfeds  are 
excluded  from  this  count.  This  means 
that  as  long  as  the  hospital  component 
of  a  hospital-SNF  complex  has  fewer 
than  50  beds  (excluding  beds  for 
newborns  and  beds  in  intensive  care 
type  inpatient  units)  and  meets  the  other 
requirements  for  a  swing-bed  approval, 
the  institution  may  obtain  approval  to 
use  its  hospital  beds  interchangeably  for 
hospital  and  SNF  care.  The  swing-bed 
approval  would  not  affect  the  distinct 
part  SNF;  the  SNF  component  of  the 
complex  would  continue  to  be  treated  as 
a  separate  provider  for  certification  and 
reimbursement  purposes. 

In  addition  to  the  swing-bed 
provisions,  we  are  providing  a  simplified 
reimbursement  option  for  small,  rural 
institutions  that  is  based  on  the  swing- 
bed  reimbursement  provisions.  The 
legislative  history  of  Pub.  L.  96-499 
contains  various  proposals,  either  as 
proposed  legislation  or  as  part  of 
committee  reports  and  staff  papers,  that 
would  have  allowed  hospiVal-SNF 
complexes  to  be  reimbursed  under  the 
swing-bed  reimbursement  method  while 
maintaining  separate  certification  of  the 
hospital  and  SNF  components.  The 
inpatient  general  routine  service  costs  of 
both  components  would  be  combined 
for  reimbursement  purposes  into  a  single 
cost  center  even  though  each  part  of  the 
institution  would  furnish  services  only 
in  accordance  with  its  level  of  care 
certification. 

Neither  Pub.  L.  96-499  nor  the 
Conference  Committee  Report  (H.R. 
Report  No.  96-1479)  included  this  option: 
however,  statements  by  Congressman 
Charles  Rangel  and  Senator  Robert 
Dole,  published  in  the  Congressional 
Record  on  December  5,  and  December  9. 
1980,  respectively,  indicate  that  the 
omission  was  inadvertent.  According  to 
Senator  Dole,  the  reimbursement  option 
was  designed  to  accommodate 
institutions  of  fewer  than  50  beds  that 
maintain  their  long-term  beds  in  a 
separate  part  of  the  institution.  The 
intent  was  to  permit  these  institutions  to 
continue  to  maintain  a  separation  of  the 
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hospital  and  long-term  care  beds  while, 
at  the  same  time,  permitting  the 
institution  to  use  the  swing-bed 
reimbursement  procedure. 

In  view  of  this  legislative  history,  we 
are  providing  that  rural  hospital-SNF 
complexes  with  fewer  than  50  beds 
(including  beds  in  their  Medicare- 
certified  distinct  part  SNFs,  but 
excluding  beds  in  non-certified  distinct 
parts]  may  elect  to  be  reimbursed  for 
services  furnished  in  the  hospital  and 
the  certified  distinct  part  SNF  using  the 
swing-bed  reimbursement  methodology. 
Election  of  this  reimbursement  option 
does  not  authorize  a  facility  to  "swing" 
its  hospital  beds.  In  order  to  use  hospital 
beds  for  furnishing  long-term  care 
services,  the  hospital  component  must 
meet  the  requirements  of  regulations  at 
42  CFR  405.1041  and  obtain  swing-bed 
approval  from  the  Department. 

The  bed  count  for  purposes  of  the 
simplified  reimbursement  option  takes 
into  account  the  total  beds  only  in  the 
Medicare-certified  portions  of  the 
complex.  It  differs  from  the  bed  count 
used  to  establish  eligibility  for 
participation  as  a  swing-bed  hospital 
that  takes  into  consideration  only  the 
beds  in  the  hospital  component  of  the 
complex.  We  believe  use  of  these 
different  bed  counts  is  consistent  with 
congressional  intent  since  this  approach 
avoids  a  potential  reimbursement 
disdvantage  for  small  institutions  that 
have  ab^ady  established  a  distinct  part 
SNF.  By  counting  the  total  beds  that  are 
in  Medicare  participating  components  of 
the  complex  (exclusive  of  intensive  care 
beds  and  beds  for  newborns),  we  are 
making  this  reimbursement  option 
available  to  small  institutions  that 
would  still  qualify  as  swing-bed 
providers  if  all  their  Medicare  certified 
beds  were  hospital  beds.  If  we  were  to 
count  only  the  beds  in  the  hospital 
component,  there  would  be  no  Umit  on 
the  combined  bed  size  of  the 
components  that  would  be  reimbursed 
under  this  option.  We  believe  the  option 
was  intended  for  small  institutions,  and 
that  a  limit  on  the  number  of  beds 
included  under  the  reimbursement 
option  comparable  to  the  maximum 
number  that  could  be  reimbursed  under 
a  swing-bed  approval  is  appropriate. 
Otherwise,  a  hospital-SNF  complex  with 
50  or  more  beds  would  have  a 
reimbursement  advantage  that  is  not 
available  to  hospitals  of  comparable 
size. 

Rural  hospital-SNF  complexes  with 
fewer  than  50  beds  have  considerable 
flexibility  under  these  regulations.  These 
institutions  will  have  the  options  of: 

•  Continuing  to  maintain  separate 
hospital  and  SNF  components  for 


certification  and  reimbursement 
purposes; 

•  Maintaining  separate  hospital  and 
SNF  components  for  certiHcation 
purposes  and  combining  the  two 
components  for  reimbursement  purposes 
(simplified  reimbursement  option); 

•  Obtaining  a  swing-bed  approval  for 
the  hospital  component  while  continuing 
to  maintain  the  distinct  part  SNF  as  a 
separate  component  for  certification  and 
reimbursement  purposes  (swing-bed 
approval  only); 

•  Obtaining  a  swing-bed  approval  for 
the  hospital  component,  maintaining  the 
separate  distinct  part  SNF  certification, 
and  combining  the  two  components  for 
reimbursement  purposes  (swing-bed 
approval  and  simplified  reimbursement 
option);  and, 

•  Converting  the  distinct  part  SNF 
beds  to  hospital  beds  and  obtaining  a 
swing-bed  approval  to  use  all  the  beds 
interchangeably  for  hospital  and  long- 
term  care. 

If  the  hospital-SNF  complex  has  more 
than  50  beds,  it  will  not  have  the  option 
of  combining  the  hospital  and  SNF 
components  into  a  single  cost  center. 
However,  the  hospital  component  in  this 
situation  would  be  treated  the  same  as 
any  other  rural  hospital  for  purposes  of 
establishing  eligibility  for  a  swing-bed 
approval. 

(ii)  Alternating  use  of  optional 
reimbursement  method.  The  legislative 
history  provides  that  the  Department 
would  approve  the  use  of  the  optional 
reimbursement  method  when  a  hospital 
can  demonstrate  that  use  of  this  method 
would  contribute  significantly  to  more 
efficient  and  effective  administration, 
and  would  be  in  the  interest  of  program 
beneficiaries  (H.R.  Report  97-1167, 
p.  62).  To  facilitate  implementation,  we 
will  assume  automatically  that  a 
quahfying  hospital  complex  satisfies 
these  conditions  when  it  initially  elects 
the  swing-bed  reimbursement  option 
and  we  will  not  require  further 
documentation.  However,  it  is  not  the 
intent  that  a  hospital  complex  alternate 
between  the  swing-bed  reimbursement 
method  and  separate  cost  finding  for  its 
distinct  part(8),  based  on  which  method 
would  provide  the  higher  reimbursement 
at  a  given  time.  Therefore,  we  are 
providing  that  a  hospital  complex  being 
reimbursed  under  the  swing-bed 
reimbursement  option  can  revert  to 
separate  cost  finding  for  the  distinct  part 
one  time  only.  Once  having  reverted,  the 
provider  cannot  subsequently  elect  to 
use  the  optional  reimbursement  method. 
We  believe  this  is  essential  to  protect 
program  funds  and  guard  against  either 
plaxmed  or  inadvertent  use  of  this 


reimbursement  method  to  increase 
reimbursement  without  justification. 

(iii)  Establishment  of  a  combined  cost 
center.  When  the  optional  swing-bed 
reimbursement  method  is  used  in  a 
qualifying  hospital  complex,  the 
institution  will  accumulate  the  costs  of 
its  general  routine  service  area  and 
Medicare  participating  distinct  part  SNF 
into  a  single  cost  center.  Only  those 
components  that  are  participating  in  the 
Medicare  program  are  included  in  a 
single  cost  center  since  these  are  the 
only  beds  in  which  Medicare  program 
beneficiaries  may  receive  covered 
services. 

(iv)  Extending  the  reimbursement 
option  to  Medicaid.  We  believe  that  it  is 
within  a  State's  discretion  to  determine 
whether  the  swing-bed  reimbursement 
method  can  be  used  by  Medicaid- 
certified  distinct  parts  in  small,  rural 
institutions.  States  have  the  option  of 
following  the  Medicare  principles  of 
reimbursement  for  hospital  inpatient 
services,  including  recognition  of  the 
swing-bed  provision  and  the  optional 
reimbursement  method. 

(d)  Computation  of  rates  to  be  applied 
to  swing-bed  services — Section  904 
provides  two  basic  types  of  rates  to  be 
applied  to  SNF-type  or  ICF-type  routine 
services  in  swing-bed  hospitals:  (1)  for 
hospitals  in  States  with  Medicaid  plans, 
the  rates  will  be  the  average  Medicaid 
per  diem  rate  paid  for  routine  SNF  and 
ICF  services  in  the  previous  calendar 
year,  and  (2)  in  the  case  of  a  hospital 
located  in  a  State  which  does  not  have  a 
Medicaid  plan,  the  rate  for  SNF-type 
services  furnished  under  Medicare  will 
be  the  average  Medicare  per  diem  rate 
paid  for  routine  SNF  services  in  that 
State  in  the  previous  calendar  year.  In 
computing  the  average  per  diem 
payment  rates,  payments  to  swing-bed 
hospitals  will  not  be  included. 

Following  is  an  explanation  of  how 
we  plan  to  develop  the  necessary  rates: 

(i)  Medicaid  rates  used  in  previous 
calendar  year.  On  an  annual  basis,  we 
will  request  that  each  State  supply  the 
appropriate  HCFA  Regional  Office  with 
the  rates  to  be  applied  to  the  SNF  and 
ICF  services.  These  rates  are  to 
represent  an  average  per  diem  payment 
for  routine  services  in  SNFs  weighted  by 
SNF  patient  days,  and  for  routine 
services  in  ICFs  other  than  ICFs 
furnishing  services  principally  for  the 
mentally  retarded  (ICF/MRs),  similarly 
weighted  (see  discussion  in  section  (ii) 
below  on  use  of  ICF/MR  rates).  The 
rates  should  be  based  on  payments 
made  for  services  furnished  during  the 
calendar  year  preceding  the  calendar 
year  during  which  the  rates  are  to  be 
effective,  llie  rates  will  be  effective  for 
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a  full  calendar  year.  [Note  that  more 
than  one  rate  will  apply  to  cost  reporting 
periods  that  are  not  on  a  calendar  year 
basis.)  We  will  issue  specific  guidelines 
concerning  the  development  of  the 
needed  data. 

While  we  would  like  to  develop  these 
payment  rates  in  a  uniform  manner 
since  they  will  be  used  for  Medicare  as 
well  as  Medicaid  purposes,  we 
recognize  that  State  plan  provisions  on 
long-term  care  reimbursement  differ 
widely,  and  that  some  variations  in 
methodology  and  estimates  are 
inevitable.  However,  since  the  law  is 
specific  with  respect  to  what  rates  are  to 
apply  to  swing-bed  services,  the  rates 
must  approximate  as  closely  as  possible 
the  average  rate  per  patient  day  paid  by 
States  for  routine  services  during  the 
previous  calendar  year  to  SNFs  and  to 
ICFs  other  than  ICF/MRs.  If  a  State  does 
not  act  on  a  timely  basis  to  compute  the 
necessary  rates  or  is  otherwise  unable 
to  furnish  rates  approximating  the 
average  rates  of  payment  during  the 
previous  calendar  year,  we  will  develop 
the  rates  from  the  best  available  data. 

We  are  asking  the  States  to  furnish 
the  data  because  no  reporting 
mechanism  is  currently  in  place  by 
which  we  can  otherwise  obtain  the 
appropriate  rates.  There  are,  however, 
two  sources  that  may  become  available 
in  the  future.  One  potential  source  is  the 
reporting  form  HCFA-120  (Monthly 
Statistical  Report  on  Medical  Care), 
which  contains  aggregate  data  on  days 
of  care  and  program  outlays  by  type  of 
facility. 

Because  of  the  difficulties  many 
States  are  encountering  in  fully  and 
accurately  completing  the  report  and  the 
number  of  adjustments  that  would  be 
required,  the  HCFA-120  cannot  be  used 
as  the  primary  source  for  rate  data  at 
the  present  time. 

The  other  potential  source  of  data  is 
the  information  regarding  average  rates 
of  payment  that  our  regulations  at  42 
CFR  447.255  state  must  be  submitted 
with  the  State's  assurances  regarding 
the  reasonableness  and  adequacy  of  its 
payment  rates.  Those  regulations,  which 
implement  sections  962  of  Pub.  L.  96-499 
and  section  2173  of  Pub.  L  97-35,  were 
published  as  an  interim  final  rule  with 
comment  period  on  September  30, 1981 
(46  FR  47964).  We  have  received  a 
number  of  comments  regarding 
submittal  of  assurances  and  related 
information,  and  we  are  now  analyzing 
those  comments  to  determine  whether 
any  changes  in  the  requirements  are 
needed.  Because  we  have  not  completed 
this  analysis,  we  cannot  predict  whether 
the  regulations  at  42  CFR  447.255  would 
provide  a  useful  source  of  rate  data. 


Once  the  HCFA-120  reporting 
difficulties  are  resolved,  or  our  analysis 
of  the  regulations  at  42  CFR  447.255  and 
the  actual  rate  data  submitted  by  States 
under  this  authority  show  that  this  data 
source  is  feasible,  it  may  no  longer  be 
necessary  to  request  that  the  States 
furnish  the  appropriate  rates  for  swing- 
bed  reimbursement.  In  order  to 
accommodate  this  situation,  as  well  as 
to  address  instances  where  a  State  does 
not  furnish  the  requested  rates,  we  are 
indicating  in  the  regulations  that  the 
Statewide  average  rate  be  computed 
either  (1)  by  the  State  and  furnished  to 
HCFA,  or  (2)  by  HCFA  directly  based  on 
the  best  available  data. 

(ii)  Use  oflCF/MR  rates.  One  issue 
that  has  arisen  in  regard  to  rate 
computation  is  the  cost  of  ICF/MR 
services  furnished  to  Medicaid 
beneficiaries.  Under  section  1905(d)  of 
the  Act,  States  providing  ICF  services 
may  also  include  ICF  services  in 
institutions  for  the  mentally  retarded  or 
persons  with  related  conditions.  The 
language  contained  in  section  1913  of 
the  Act  on  reimbursement  for  swing-bed 
services  does  not  make  any  distinction 
between  these  types  of  ICF  services. 

Under  section  1905(d)  of  the  Act,  ICF/ 
MR  services  are  included  within  the 
definition  of  ICF  services.  The  basic 
difference  between  ICF/MR  services 
and  other  types  of  ICF  services  (referred 
to  as  general  ICF  services)  is  with  the 
type  of  facility  providing  the  services. 
As  defined  in  the  statute,  a  facility  is 
considered  to  be  furnishing  ICF/MR 
services  only  if  its  primary  purpose  is  to 
provide  services  to  mentally  retarded 
individuals^If  a  mentally  retarded 
Medicaid  beneficiary  is  placed  in  a 
general  ICF,  he  or  she  is  considered  as 
receiving  only  general  ICF  services.  This 
is  significant  because  some  States 
maintain  separate  rates  for  ICF/MR 
services. 

Only  facilities  whose  primary  purpose 
is  to  provide  services  to  the  mentally 
retarded  are  separately  identified  as 
ICFs/MR.  Hospitals  and  general  ICFs 
are  not  considered  to  furnish  ICF/MR 
services  as  a  separate  category. 
Therefore,  we  do  not  believe  it  is 
appropriate  either  to  include  ICF/MR 
services  with  general  ICF  services  when 
computing  an  average  ICF  rate,  or  to 
compute  a  separate  rate  for  ICF/MR 
services. 

(iii)  Average  Medicare  per  diem  rates 
in  States  without  a  Medicaid  program. 
When  a  swing-bed  hospital  is  located  in 
a  State  that  does  not  have  a  Medicaid 
program,  the  reasonable  cost  of 
Medicare  SNF  services  is  the  average 
reasonable  cost  per  patient  day  paid  for 
routine  services  during  the  previous 


calendar  year  under  Medicare  to  SNFs 
in  that  State.  For  those  States,  we  will 
develop  a  rate  for  Medicare  services 
based  on  SNF  cost  report  data  regularly 
maintained  by  HCFA. 

The  rate  will  be  based  on  services 
furnished  during  the  calendar  year 
preceding  the  calendar  year  for  which 
the  rates  are  to  be  effective.  The  rate 
will  consist  of  the  Statewide  average  per 
diem  cost  for  routine  SNF  services  (as 
described  in  42  CFR  405.452(d)). 
weighted  by  SNF  patient  days  in  that 
State. 

(iv)  ICF  rate  for  private  patients.  We 
are  also  establishing  a  rate  for  ICF-type 
services  furnished  to  private  patients  in 
States  without  a  Medicaid  program  and 
in  States  that  do  not  cover  ICF  services 
under  their  Medicaid  plan.  The  rate  is 
needed  for  purposes  of  carving  out  the 
costs  applicable  to  these  services  in 
determining  the  cost  of  general  routine 
hospital  care.  We  are  developing  the 
rate  by  first  determining  the  ratio  of  the 
average  ICF  rate  to  the  average  SNF  ra^e 
in  each  of  the  States  with  Medicaid 
programs  covering  SNF  and  ICF 
services.  We  will  then  compute  a 
national  average  ratio  and  apply  it  to 
the  SNF  rate  developed  for  each  of  the 
States  without  a  Medicaid  program 
covering  ICF  services  to  estabhsh  a  rate 
for  ICF-type  services  furnished  to 
private  patients. 

(e)  Effect  of  section  904  on  the 
limitations  on  reimbursable  costs — 
Section  1861(v)(l)  of  the  Social  Security 
Act,  as  amended  in  1972  by  section  223 
(Limitation  on  Coverage  of  Costs)  of 
Pub.  L  92-603,  grants  the  Department 
the  authority  to  set  limits  on 
reimbursable  costs  of  providers  for 
services  furnished  to  Medicare 
beneficiaries.  These  limits  may  be  based 
on  estimates  of  costs  necessary  in  the- 
efficient  delivery  of  needed  health 
services.  Currently,  the  hospital  cost 
limits  are  based  on  actual  hospital  costs 
for  prior  periods,  and  are  applied  to 
general  routine  inpatient  hospital 
operating  costs.  Under  current 
regulations  (42  CFR  405.460).  the 
Medicare  program  allows  individual 
providers  to  file  a  request  for 
reclassification,  exception,  or  exemption 
from  these  cost  limits  when  specified 
conditions  aie  met 

As  discussed  above,  section  904 
establishes  a  new  method  of 
reimbursing  for  routine  services 
furnished  to  nursing  care  patients  in  the 
hospital  setting.  Once  the  reasonable 
cost  of  SNF  and  ICF  patient  days  is 
determined,  it  is  subtracted  from  total 
routine  costs,  with  the  remainder 
representing  the  cost  of  general  routine 


31526  Federal  Register  /  Vol.  47,  No.  139  /  Tuesday,  July  20,  1982  /  Rules  and  Regulations 


inpatient  hospital  service*  for  hospital 
patients. 

Under  the  swing-bed  demonstration 
projects  that  were  conducted  in  a 
number  of  rural  areas,  there  was  an 
expectation  that  placing  nursing  care 
patients  in  vacant  hospital  beds  would 
result  in  lower  per  diem  hospital  costs. 
However,  we  recognize  it  is  possible 
that  after  SNF  and  ICF  costs  are 
subtracted  from  total  general  routine 
service  costs,  general  routine  inpatient 
per  diem  operating  costs  may  increase 
in  certain  facilities,  resulting  in  a  per 
diem  cost  that  exceeds  the  applicable 
hospital  cost  limit.  This  situation  may 
occur  when  the  lower  prices  paid  for  the 
long-term  care  patient  days  result  in  a 
greater  share  of  total  costs  being 
attributed  to  general  routine  inpatient 
hospital  days,  and  a  corresponding 
higher  per  diem  for  those  days. 

We  do  not  have  sufficient  information 
or  data  at  this  time  to  assess  the  impact 
of  the  swing-bed  provisions  with  respect 
to  the  routine  cost  limits.  We  do  not 
believe,  however,  that  it  would  be 
equitable  for  a  hospital  to  be 
disadvantaged  under  the  cost  limits 
solely  because  of  the  mechanics  of  the 
reimbursement  process.  Therefore,  we 
will  be  closely  monitoring  the  impact  of 
the  swing-bed  provisions,  and  we  will 
take  appropriate  action  to  address  any 
inequities  that  come  to  our  attention. 

(f)  Effect  of  section  904  on  the 
inpatient  routine  nursing  salary  cost 
differential — The  Medicare  rules  for 
calculating  reasonable  cost 
reimbursement  include  an  inpatient 
nursing  salary  cost  differential 
applicable  to  routine  nursing  services 
furnished  to  aged,  pediatric  and 
maternity  patients  in  an  institutional 
setting  (42  CFR  405.430).  (Under  the 
Medicaid  program,  this  differential  is 
excluded  in  calculating  reimbursement 
(42  CFR  447.272).)  For  hospital  services 
furnished  on  or  after  October  1, 1981 
(under  the  provision  of  section  2141  of 
Pub.  L  97-35),  the  differential  is 
reimbursable  at  a  rate  not  to  exceed  5.0 
percent.  (Revised  regulations  on  the 
muring  salary  cost  differential  were 
published  in  the  Federal  Register  on 
October  1. 1981  (46  PR  48544)). 

Section  904  estabhshes  specific 
reimbursement  rates  as  the  reasonable 
cost  of  SNF  services  furnished  in  a 
hospital  with  a  swing-bed  approval. 
Since  the  law  is  clear  with  respect  to  the 
calculation  of  reasonable  cost  of  these 
services,  we  do  not  beheve  the  inpatient 
routine  nursing  salary  cost  differential  is 
applicable  to  the  long-term  care  services 
funiished  in  a  swing-bed  hospital.  To 
reflect  this  policy,  we  are  amending  42 
CFR  405.430  to  state  that,  for  purposes  of 
the  nursing  differential,  (1)  aged. 


pediatric,  and  maternity  inpatient  days, 
as  well  as  total  inpatient  days,  do  not 
include  any  swing-bed  days  of  care  at 
the  SNF  or  ICF  level,  and  (2)  total 
routine  nursing  salary  costs  do  not 
include  costs  applicable  to  those  days. 

5.  Timetable  for  implementing  the 
swing-bed  provisions — We  are 
providing  that  the  regulations  are 
effective  on  the  date  of  publication, 
subject  to  the  provisions  specified 
below. 

(a)  Medicare — Under  Medicare,  the 
earliest  date  reimbursement  for  swing- 
bed  services  may  begin  is  the  effective 
date  of  the  hospital's  approval  as  a 
swing-bed  hospital.  The  effective  date  of 
the  approval  will  be  determined  using 
Medicare  rules  for  provider  agreements 
(42  CFR  Part  489). 

With  respect  to  rural  institutions  of 
fewer  than  50  total  beds  that  maintain  a 
Medicare  distinct  part  SNF,  the  earliest 
date  such  institutions  may  elect  the 
simplified  swing-bed  reimbursement 
method  is  the  first  cost  reporting  period 
beginning  on  or  after  the  effective  date 
of  the  regulations.  We  are  providing  for 
this  election  only  on  a  cost  reporting 
period  basis  because  the  use  of  two 
different  cost  finding  methods  during  a 
•ingle  reporting  period  would  seriously 
complicate  the  reimbursement  process. 

(b)  Medicaid — The  State  plan  must  be 
amended  in  order  for  a  hospital  to 
receive  swing-bed  reimbursement  imder 
Medicaid.  The  implementation  date  for 
the  hospital  will  be  based  on  the  later  of 
either  the  effective  date  of  the  plan 
amendment  or  that  of  the  hospital's 
swing-bed  approval.  The  effective  date 
of  the  State  plan  amendment  will  be 
determined  in  accordance  with  usual 
Medicaid  rules  (45  CFR  201.3(g]].  That  is, 
it  will  be  effective  no  earlier  than  the 
first  day  of  the  calendar  quarter  in 
which  an  appropriate  amendment  ii 
submitted  to  the  HCFA  Regional  Office, 
or,  with  respect  to  expenditures  under 
the  amendment,  the  date  on  which  the 
amendment  is  in  operation  on  a 
Statewide  basis. 

n.  Standards  for  Rural  Hospitals 
Provision 

A.  Background 

Under  present  law  (section  1861(e]  of 
the  Social  Sectudty  Act),  a  hospital  must 
satisfy  certain  statutory  and  regulatory 
requirements  related  to  health  and 
safety  standards,  physical  plant, 
organizational  arrangements,  and 
qualified  medical,  nursing  and  other 
technical  staff  in  order  to  participate  in 
either  the  Medicare  or  Medicaid 
program.  One  statutory  requirement  is 
that  a  hospital  provide  24-hour  nursing 
services  furnished  or  supervised  by  a 


registered  professional  nurse.  Between 
January,  1971  and  December,  1978,  the 
Secretary  had  statutory  authority  to 
waive  this  requirement  for  rural 
hospitals  when  a  determination  was 
made  that  a  shortage  of  qualified 
nursing  personnel  existed  in  an  area. 

Small,  rural  hospitals  have  freqt>ently 
criticized  the  Conditions  of  Participation 
for  hospitals  as  being  tailored  to  large, 
urban  facilities  and  inappropriate  to  the 
rural  hospital  situation  and  resource 
limitations.  These  hospitals,  particularly 
those  providing  a  narrow  range  of 
services  and  without  a  sufficient  supply 
of  nurses  or  other  technical  personnel, 
have  found  that  the  rigid  application  of 
these  Federal  requirements  creates 
unnecessary  financial  and  managerial 
burdens  and,  at  times,  has  culminated  in 
hospital  closure. 

B.  Section  949  of  the  Omnibus 
Reconciliation  Act 

1.  Application  of  section  949  to  rural 
hospitals — In  response  to  a  scarcity  of 
technical  and  nursing  personnel  in  rural 
areas  and  the  difficulties  encountered 
by  small  hospitals  in  meeting  Federal 
requirements,  Congress  enacted  section 
949  of  Pub.  L  96-499,  Standards  for 
Rural  Hospitals.  That  section  amended 
section  1861(e)  of  the  Social  Security 
Act  to  provide  for  more  flexible 
apphcation  of  certain  Medicare 
standards  to  small,  rural  hospitals. 
Specifically,  this  provision  allows  the 
Department,  under  certain 
circumstances,  to  waive  temporarily 
nursing,  technical  personnel,  and  fire 
and  safety  requirements  in  rural 
hospitals  of  50  or  fewer  beds.  HCFA  will 
take  into  consideration  the  availability 
of  qualified  nursing  and  other  technical 
personnel  in  the  area,  the  scope  of 
services  furnished,  and  the  economic 
impact  of  structural  standards  that,  if 
rigidly  applied,  would  result  in 
unreasonable  financial  hardship  for  a 
rural  hospital. 

With  respect  to  the  fire  and  safety 
requirements,  these  provisions  are 
already  contained  in  regulations  at  42 
CFR  405.1022(b)  and  allow  the 
Department  to  waive  provisions  of  the 
Life  Safety  Code  when  appropriate. 

2.  Eligible  hospitals — In  order  to 
receive  a  temporary  waiver  of  existing 
hospital  standards  and  requirements  in 
accordance  with  section  949,  a  hospital 
must  have  fifty  or  fewer  inpatient 
hospital  beds  and  must  be  located  in  a 
ruralarea  (s^e  section  I.B.2.(b]  of  this 
preamble  for  the  definition  of  "rural" 
used  for  swing-bed  hospitals). 
Separately  certified  distinct  part  SNF 
and  ICF  beds  are  not  included  in  the 
hospital's  bed  count.  In  accordance  with 
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the  statutory  requirements  in  section 
1883(a)(1)  of  the  Act,  participating 
swing-bed  hospitals  will  not  be  eligible 
for  the  24-hoiir  nursing  waiver. 

3.  Temporary  waiver  of  nursing  and 
technical  personnel  requirements — 
Section  949  provides  for  a  temporary 
waiver  of  the  statutory  24-hour  nursing 
service  requirement  for  hospitals 
experiencing  a  temporary  shortage  of 
qualified  nurses  in  the  area.  However,  in 
all  instances,  a  registered  professional 
nurse  must  be  on  the  premises,  at  least 
diuing  the  regular  daytime  shift,  to 
furnish  or  supervise  the  nursing 
provided.  On  all  tours  of  duty  not 
covered  by  a  registered  nurse,  a  licensed 
practical  nurse  must  serve  as  the  charge 
nurse.  A  temporary  waiver  of  technical 
personnel  requirements  may  also  be 
granted  based  on  the  availability  of  and 
the  educational  opportunities  for  those 
personnel  in  the  area. 

Exceptions  to  existing  personnel 
requirements  may  be  exercised  only  to 
the  extent  that  the  hospital  has  made  a 
good  faith  effort  to  comply  with  these 
requirements  and  that  these  waivers  do 
not  jeopardize  or  adversely  affect  the 
health  and  safety  of  patients.  When 
HCFA  determines  that  the  waiver  for 
technical  personnel  may  adversely 
affect  the  health  and  safety  of  patients, 
the  hospital  may  be  required  to  limit  its 
scope  of  services. 

Waivers  of  nursing  and  technical 
personnel  requirements  may  be  granted 
for  any  one  year  period,  or  less,  and 
may  be  withdrawn  earher  if  the 
Department  finds  that  action  is 
necessary  in  order  to  protect  the  health 
and  safety  of  patients.  This  reflects 
Congress'  intent  that  the  purpose  of 
requiring  compliance  with  basic 
standards  is  to  assure  safety  and  quality 
of  care  for  all  patients  (Conference 
Committee  Report,  H.R.  Report  No.  9ft- 
1167,  p.  378). 

in.  Waiver  of  Proposed  Rulemaking  and 
Delayed  Effective  Date 

We  believe  the  provisions  of  section 
949  of  Pub.  L.  96-499  do  not  represent  a 
major  departure  from  past  program 
practices.  The  temporary  waiver  for 
nursing  services  is  basically  a 
continuance  of  the  authority  granted  the 
Department  in  section  102  of  Pub.  L  94- 
182,  which  expired  on  December  31, 
1978,  and  the  waiver  of  other  technical 
personnel  was  previously  provided  to 
certain  hospitals  located  in  remote  areas 
(42  CFR  405.1910).  In  addition,  under  the 
provisions  of  section  904,  Congress  set 
forth  a  clear  approach  for  permitting 
small,  rural  hospitals  to  use  their 
inpatient  facilities  to  provide  SNF  and 
ICF  services  to  eligible  beneficiaries, 
and  indicated  its  great  concern  about 


the  problems  of  providing  long-term  care 
facility  services  in  rural  areas. 

In  light  of  Congress'  strong  interest  in 
these  provisions,  the  advantages  to 
beneficiaries,  and  the  clarity  of  the  law 
in  most  of  its  major  requirements,  we 
believe  it  is  unnecessary  and  contrary  to 
the  pubUc  interest  to  pubUsh  a  notice  of 
proposed  rulemaking  and  a  request  for 
public  comments  before  issuing  final 
regulations.  As  a  result,  we  find  that 
there  is  good  cause  both  to  waive  the 
notice  of  proposed  rulemaking 
procedures  and  to  forego  a  delayed 
effective  date,  for  both  of  these 
provisions. 

Although  these  regulations  are 
published  in  interim  final  form,  we  are 
providing  for  a  conunent  period  so  that 
interested  parties  may  raise  any 
comments  or  suggestions.  Because  of  the 
large  number  of  comments  we  receive, 
we  cannot  acknowledge  or  respond  to 
them  individually.  However,  if  we 
publish  changes  in  the  regulations  as  a 
result  of  the  comments  received,  we  will 
respond  to  them  in  the  preamble  of  that 
document. 

IV.  Impact  Analysis 

A.  Executive  Order  12291 

We  have  determined  that  these 
regulations  will  not  result  in  an  annual 
impact  of  $100  million  or  otherwise  meet 
the  criteria  of  section  1(b)  of  the  Order. 

As  stated  earlier,  these  regulations 
will  give  the  1,350  rural  hospitals  with 
fewer  than  50  beds  an  opportunity  to 
provide  SNF  services  to  Medicare 
patients  and,  at  State  option,  to  provide 
SNF  or  ICF  services  to  Medicaid 
patients. 

Generally,  occupancy  rates  in  small, 
rural  hospitals  range  from  40  to  60 
percent,  so  it  is  clear  that  they  have 
some  capacity  to  provide  SNF  and  ICF 
services.  Since  hospitals  will  be 
required  to  obtain  a  certificate  of  need 
for  long-term  care  services,  and  since 
we  believe  consumers  will  prefer  to 
receive  SNF  or  ICF  services  from  a 
certified  SNF  or  ICF  rather  than  a 
hospital,  demand  for  hospital-provided 
SNF  or  ICF  services  will  generally  exist 
only  in  areas  with  a  shortage  of  SNF  or 
ICF  beds. 

We  anticipate  that  one  necessary 
condition  for  rural  hospitals  of  fewer 
than  50  beds  for  opting  to  become 
swing-bed  hospitals  is  that  the  SNF  or 
ICF  rate  exceed  the  marginal  cost  of 
providing  SNF  or  ICF  services.  (Under 
the  "carve-out"  reimbursement  method, 
this  difference  will  result  in  a  lower 
hospital  per  diem  rate.) 

Medicare  and  in  many  States, 
Medicaid,  reimburse  hospitals  for  the 
cost  of  caring  for  hospital  patients  who 


subsequently  need  a  covered  lower  level 
of  care  which  is  not  available.  We 
expect  that  hospitals  in  areas  with  a 
shortage  of  SNF  or  ICF  beds  are  now 
receiving  reimbursment  for  patients 
requiring  SNF  or  ICF  services.  Hospitals 
electing  the  swing-bed  approach  would 
receive  reimbursement  for  these  patients 
at  the  lower  SNF  or  ICF  rate,  reducing 
total  Medicare  and  Medicaid 
reimbursement  for  hospital  services. 
(Although  the  remaining  patients  would 
be  reimbursed  at  a  higher  per  diem  rate, 
the  reduced  proportion  of  Medicare  and 
Medicaid  hospital  patients  would  reduce 
total  Medicare  and  Medicaid 
reimbursement.) 

Therefore,  we  expect  that  small,  rural 
hospitals  will  choose  to  become  swing- 
bed  hospitals  only  if  the  difference 
between  marginal  cost  and  payment 
rates,  times  the  expected  number  of  SNF 
or  ICF  patients  (including  patients 
awaiting  placement  and  new  patients), 
exceeds  the  reduction  in  reimbursement 
for  hospital  services. 

Given  the  small  size  of  these 
hospitals,  they  have  limited  capacity  to 
provide  SNF  or  ICF  services.  Since,  for 
purposes  of  Medicare  and  Medicaid,  the 
cost  of  reimbursing  these  services  will 
be  partially  offset  by  reductions  in 
reimbursement  for  hospital  ser\'ices,  we 
believe  the  cost  of  these  regulations  is 
negligible. 

We  are  also  proposing  to  give  the  100 
hospital-SNF  complexes  of  fewer  than 
50  beds  the  option  of  receiving  Medicare 
reimbursement  as  if  they  were  swing- 
bed  hospitals.  While  under  some 
circumstances  accounting  differences 
could  result  in  slightly  higher 
reimbursement  to  these  facilities,  we 
believe  that  the  cost  of  this  provision  is 
negligible. 

B.  Regulatory  Flexibility  Analysis 

The  Secretary  certifies  under  5  U.S.C. 
605(b),  enacted  by  the  Regulatory 
Flexibility  Act  (Pub.  L  96-354),  that 
these  regulations  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

All  rural  hospitals  of  fewer  than  50 
beds  are  small  entities  for  purposes  of 
the  Regulatory  Flexibility  Act.  As 
explained  in  the  previous  section,  these 
regulations  will  not  affect  hospitals  in 
areas  with  no  unmet  demand  for  SNF  or 
ICF  services.  These  regulations  also  will 
not  affect  hospitals  which  determine 
that  there  is  no  financial  advantage  in 
becoming  a  swing-bed  hospital.  For 
those  hospitals  that  do  see  a  financial 
advantage,  we  do  not  believe  that  the 
impact  of  this  rule  will  be  significant, 
since  the  additional  Medicare  and 
Medicaid  reimbursement  for  SNF  or  ICF 
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services  will  be  partially  offset  by 
reductions  in  reimbursement  for  hospital 
services.  Therefore,  a  regulatory 
flexibility  analysis  is  not  required. 

V.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  (Pub.  L 
96-511]  requires  Federal  agencies  to 
seek  the  approval  of  the  Executive 
OfHce  of  Management  and  Budget 
(OMB)  for  any  regulations  that  contain 
reporting  and  recordkeeping 
requirements  that  are  subject  to  the 
statute. 

Sections  405.434  and  405.452  of  these 
regulations  contain  reporting  and 
recordkeeping  requirements  that  are 
subject  to  the  Paperwork  Reduction  Act. 
The  requirements  contained  in 
§§  405.434(c)  and  405.452(b](3)(iii]  for 
States  to  submit  data  for  purposes  of 
determining  an  estimated  adjusted 
statewide  rate  for  extended  care 
services  by  a  swing-bed  hospital  have 
already  been  approved  by  OMB  for  use 
through  June  30, 1983.  The  OMB 
approval  number  is  0938-0253. 

List  of  Subjects 

42  CFR  Part  405 

Administrative  practice  and 
procedure.  Certification  of  compliance. 
Clinics,  Contracts  (Agreements),  End- 
Stage  Renal  Disease  (ESRD),  Health 
care,  Health  facilities,  Health 
maintenance  organizations  (HMO), 
Health  professions,  Health  suppliers, 
Home  health  agencies.  Hospitals, 
Inpatients,  Kidney  diseases, 
L.aboratorie8,  Medicare,  Nursing  homes, 
Onsite  surveys.  Outpatient  providers, 
Reporting  requirements.  Rural  areas. 
X-rays. 

42  CFR  Part  435 

Aid  to  Families  with  Dependent 
Children.  Aliens.  Categorically  needy. 
Contracts  (Agreements — State  Plan). 
Eligibility,  Grant-in-Aid  program — 
health.  Health  facilities,  Medicaid. 
Medically  needy,  reporting 
requirements.  Spend-down, 
Supplemental  security  income  (SSI). 

42  CFR  Part  440 

Clinics,  Dental  health.  Drugs.  Grant- 
in-Aid  program — health.  Health  care, 
Health  facilities.  Health  professions. 
Hearing  disorders.  Home  health 
services.  Inpatients,  Laboratories. 
Language  disorders.  Lung  diseases, 
Medicaid,  Mental  health  centers. 
Occupational  therapy.  Personal  care 
services.  Physical  therapy.  Prosthetic 
devices.  Outpatients,  Opthalmic  goals 
and  services.  Rural  areas.  Speech 
disorders.  X-rays. 


42  CFR  Part  442 

Certification  of  intermediate  care 
facilities  (ICFs),  Certification  of  skilled 
nursing  facilities  (SNFs),  Contracts 
(Agreements),  Disabled,  Grant-in-Aid 
program — health.  Health  facilities. 
Health  professions.  Health  records. 
Information  (Disclosure),  Medicaid, 
Mental  health  centers.  Nursing  homes, 
Nutrition,  Privacy,  Safety. 

42  CFR  Part  447 

Accounting.  Clinics,  Contracts 
(Agreements).  Copayments.  Drugs. 
Grant-in-Aid  program — health.  Health 
facilities.  Health  professions,  Hospitals, 
Medicaid,  Nursing  homes.  Payments  for 
services:  general.  Payments:  timely 
claims,  reimbursement.  Rural  areas. 

42  CFR  Chapter  IV,  Parts  405.  435.  440, 
442,  and  447  are  amended  as  set  forth 
below: 

PART  405— FEDERAL  HEALTH 
INSURANCE  FOR  THE  AGED  AND 
DISABLED 

A.  In  Part  405,  Subpart  A  is  amended 
as  follows.  The  authority  citation  for 
Subpart  A  reads  as  follows: 

Authority:  Sees.  1102. 1801-1817, 1866, 1871, 
1863, 49  Stat.  647,  as  amended,  79  Stat.  291- 
301,  314;  79  Stat.  331;  42  U.S.C.  1302, 1395- 
1395!,  1395CC,  1395hh,  and  1395tt,  unless 
Otherwise  noted. 

1.  Section  405.116  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 


§405.116 
defined. 


bifMrtltnt  hospital  sevlces; 


(a)  General  provisions.  (1)  Subject  to 
the  conditions,  limitations,  and 
exceptions  in  the  succeeding  paragraphs 
of  this  section,  the  term  "inpatient 
hospital  services"  means  the  following 
items  and  services  furnished  by  a 
qualified  hospital  (including  a 
psychiatric  hospital  or  a  tuberculosis 
hospital)  to  an  inpatient  of  such 
hospital: 

(i)  Bed  and  board; 

(ii)  Nursing  services  and  other  related 
services; 

(iii)  Use  of  hospital  facilities; 

(iv)  Medical  social  services; 

(v)  Drugs,  biologicals,  supplies, 
appliances  and  equipment; 

(vi)  Certain  other  diagnostic  or 
therapeutic  items  or  services;  and 

(vil)  Medical  or  surgicai  services 
provided  by  certain  interns  or  residents- 
in-training. 

(2)  "Inpatient  hospital  services"  does 
not  include  extended  care  services 
furnished  by  a  hospital  with  a  swing- 
bed  approval. 


2.  Section  405.120  is  amended  l>y 
adding  a  new  paragraph  (a)(3)  as 
follows: 


§405.120    Posttiospttat  txtandwl 
services;  soope  of  beneflta. 

(a)  Benefits  and  conditions  for 
entitlement. 


(3)  For  purposes  of  this  subpart,  the 
term  "skilled  nursing  facility"  means  a 
facility  or  distinct  part  of  a  facility  that 
has  been  certified  to  meet  the  conditions 
of  participation  set  out  in  Subpart  K  of 
this  part  and  has  entered  into  an 
agreement  with  HCFA.  Except  as  used 
in  S  405.125  (a)(8).  (g).  and  (h),  the  term 
"skilled  nursing  facility"  also  includes  a 
participating  hospital  with  a  swing-bed 
approval 

*  •        •        •        * 

B.  In  Part  405.  Subpart  D  is  amended 
as  set  forth  below. 

1.  The  table  of  contents  for  Subpart  O 
is  amended  by  adding  a  new  %  405.434 
as  set  forth  below: 

405.434    Reasonable  cost  of  extended  care 
services  furnished  by  a  swing-bed 
hospital 
Authority:  Sees.  1102, 1814(b).  1833(a), 
1861  (v).  1871,  and  1883.  49  Stat.  647,  as 
amended,  79  Stat.  296,  79  Stat.  302,  79  Stat 
32Z  79  Stat.  331;  42  U.S.C.  1302.  1395f(b). 
13951(a).  1395x(v],  1395hh,  and  1395tt.  unless 
Otherwise  noted. 

2.  Section  405.430  is  amended  by 
revising  paragraphs  {b)(l)  to  (b)(6),  as 
follows: 

§  405.430    Inpatient  routine  nursing  salary 
cost  differantlaL 

*  *        •        •        • 

(b)  Definitions — (1)  Aged  day.  As^d 
day  means  a  day  of  care  furnished  to  an 
inpatient  65  years  of  age  or  older.  Aged 
days  do  not  include  any  days  of  care 
fuimished  to  an  inpatient  65  years  of  age 
or  older  (i)  in  an  intensive  care  unil 
coronary  care  imit  or  other  intensive 
care  type  inpatient  hospital  unit,  or  (ii) 
receiving  skilled  nursing  facility  (SNF) 
type  or  intermediate  care  facility  (ICF) 
type  services  as  defined  in  S  405.452(d) 
(3)  and  (4). 

(2)  Pediatric  day.  Pediatric  day  means 
a  day  of  care  furnished  to  an  inpatient 
less  than  age  14  who  is  not  occupying  a 
bassinet  for  the  newborn  in  the  nursery. 
Pediatric  days  do  not  Include  any  days 
of  care  furnished  to  an  inpatient  less 
than  14  years  of  age  (1)  in  an  bitensive 
care  unit,  coronary  care  tinit  or  other 
intensive  care  type  inpatient  hospital 
unit,  or  (il)  receiving  SNF-type  or  ICF- 
type  services  as  defined  in  9  405.452(d] 
(3)  and  (4). 

(3)  Maternity  day.  Maternity  day 
means  a  day  of  care  furnished  to  a 
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female  inpatient  admitted  for  delivery  of 
a  child.  Maternity  days  do  not  include 
any  days  of  care  furnished  to  a  female 
inpatient  admitted  for  child  dehvery 
who  is  (i)  in  an  intensive  care  unit, 
coronary  care  unit,  or  other  intensive 
care  type  inpatient  hospital  unit,  or  (ii) 
receiving  SNF-type  or  ICF-type  services 
as  defined  in  §  405.452(d]  (3)  and  (4). 

(4)  Nursery  day.  Nursery  day  means  a 
day  of  care  furnished  to  an  inpatient 
occupying  a  bassinet  for  the  newborn  in 
the  nursery. 

(5)  Inpatient  day.  Inpatient  day  means 
a  day  of  care  furnished  to  any  inpatient 
(except  an  individual  occupying  a 
bassinet  for  the  newborn  in  the  nursery). 
Inpatient  days  do  not  include  any  days 
of  care  furnished  to  (i)  inpatients  in  an 
intensive  care  unit,  coronary  care  unit, 
or  other  intensive  care  type  inpatient 
hospital  unit,  or  (ii)  patients  receiving 
SNF-type  or  ICF-type  services  as 
defined  in  S  405.452(d)  (3)  and  (4). 

(6)  Inpatient  routine  nursing  salary 
cost.  Inpatient  routine  nursing  salary 
cost  includes  only  the  gross  salaries  and 
wages  of  nurses  and  other  personnel  for 
nursing  activities  performed  in  nursing 
units  not  associated  with  the  nursery 
and  not  associated  with  services  for 
which  a  separate  charge  is  customarily 
made.  This  cost  includes  gross  salaries 
and  wages  of  head  nurses,  registered 
nurses,  licensed  practical  and 
vocational  nurses,  aides,  orderlies,  and 
ward  clerks.  Inpatient  routine  nursing 
salary  cost  does  not  include:  (i)  salaries 
and  wages  of  administrative  nursing 
personnel  assigned  to  the  departmental 
office  or  nursing  personnel  who  perform 
their  work  in  surgery,  central  supply, 
recovery  units,  emergency  units, 
dehvery  rooms,  niu^eries,  employee 
health  service,  or  any  other  areas  not 
providing  general  inpatient  care;  (ii) 
salaries  and  wages  of  personnel 
performing  maintenance  or  other 
activities  that  do  not  directly  relate  to 
the  care  of  patients;  (iii)  salaries  or 
wages  of  nursing  personnel  assigned  to 
an  intensive  care  unit,  coronary  care 
unit,  or  other  intensive  care  type 
inpatient  hospital  unit;  or  (iv)  that 
portion  of  nursing  salaries  applicable  to 
SNF-type  or  ICF-type  days  as 
determined  by  multiplying  the  general 
routine  muring  salary  costs  by  the  ratio 
of  the  total  costs  attributable  to  SNF- 
type  and  ICF-type  routine  services  to  the 
total  general  routine  service  costs. 
***** 

3.  A  new  5  405.434  is  added  to  read  as 
follows: 


§  405.434    Reasonable  cost  of  extended 
care  services  furnished  by  a  swlng-t>ed 
hospital 

(a)  Purpose  and  basis.  This  section 
implements  section  1883  of  the  Social 
Security  Act.  which  provides  for 
reimbursement  for  extended  care 
services  furnished  by  small,  rural 
hospitals  having  a  swing-bed  approval. 
Payments  to  such  hospitals  for  extended 
care  services  furnished  in  general 
routine  inpatient  beds  are  based  on  the 
reasonable  cost  of  extended  care 
services.  In  accordance  with  paragraph 
(c)  of  this  section. 

(b)  Definition.  A  swing-bed  hospital  is 
a  hospitfd  participating  in  Medicare  that 
has  an  approval  from  HCFA  to  provide 
extended  care  services  as  defined  in 

§  405.125  and  meets  the  requirements 
specified  in  §  405.1041. 

(c)  Principle.  The  reasonable  cost  of 
extended  care  services  furnished  by  a 
swing-bed  hospital  is  determined  as 
follows: 

(1)  If  a  hospital  is  located  in  a  State 
participating  in  Medicaid,  the 
reasonable  cost  of  the  routine  services  is 
based  on  the  average  Statewide  rate  per 
patient  day  paid  under  the  State 
Medicaid  plan  for  routine  services 
furnished  by  skilled  nursing  facilities 
(SNFs)  in  that  State  during  the  previous 
calendar  year.  The  Statewide  average 
rate  will  be  computed  either  (i)  by  the 
State  and  furnished  to  HCFA,  or  (ii)  by 
HCFA  directly  based  on  the  best 
available  data. 

(2)  If  a  hospital  is  located  in  a  State 
that  is  not  participating  in  Medicaid,  the 
reasonable  cost  of  the  routine  services  is 
based  on  the  average  reasonable  cost 
per  patient  day  under  Medicare  for 
routine  services  furnished  by  SNFs  in 
that  State  during  the  previous  calendar 
year.  HCFA  will  determine  the  average 
reasonable  cost  using  Medicare  cost 
reports,  with  adjustments  to  account  for 
cost  reporting  periods  not  covering  the 
calendar  year  preceding  the  year  for 
which  the  rate  is  to  be  effective. 

(3)  The  reasonable  cost  of  ancillary 
services  furnished  as  extended  care 
services  will  be  determined  in  the  same 
manner  as  the  reasonable  cost  of  other 
ancilleuy  services  furnished  by  the 
hospital,  as  specified  in  S  405.452(b)(1). 

4.  Section  405.452  is  amended  by 
reprinting  the  introductory  language  in 
paragraph  (b)  and  adding  new 
paragraph  (b)(3);  redesignating  and 
reprinting  paragraphs  (d)(3)  through 
(d)(10)  as  paragraphs  (d)(5)  through 
(d)(12),  adding  new  paragraphs  (d)(3), 
and  (d)(4).  and  revising  redesignated 
paragraphs  (d)(g)  and  (d)(10);  and 
adding  new  paragraph  (e)(6),  as  follows: 


§405.452    Detenmnatlon  Of  coct  Of 
services  to  beneficiarioSa 

***** 

(b)  Principle  for  cost  reporting  periods 
starting  after  December  31,  1971.  Total 
allowable  costs  of  a  provider  shall  be 
apportioned  between  program 
beneficiaries  and  other  patients  so  that 
the  share  borne  by  the  program  is  based 
upon  actual  services  received  by 
program  beneficiaries.  For  cost  reporting 
periods  starting  after  December'31, 1971. 
the  methods  of  apportionment  are 
defined  as  follows: 
***** 

(3)  Carve  out  method,  (i)  The  carve 
out  method  is  used  to  allocate  hospital 
inpatient  general  routine  service  costs  in 
a  participating  swing-bed  hospital,  as 
detined  in  S  405.434(b).  Under  this 
method,  the  total  costs  attributable  to 
the  SNF-type  and  ICF-type  services 
furnished  to  all  classes  of  patients  are 
subtracted  from  total  general  routine 
inpatient  service  costs  before  computing 
the  average  cost  per  diem  for  general 
routine  hospital  care. 

(ii)  The  cost  per  diem  attributable  to 
the  routine  SNF-type  services  furnished 
by  a  swing-bed  hospital  is  based  on  the 
reasonable  cost  per  diem  for  services 
determined  in  accordance  with 
§  405.434. 

(iii)  The  cost  per  diem  attributable  to 
the  routine  ICF  services  furnished  by  the 
swing-bed  hospital  is  determined  as 
follows: 

(A)  If  the  hospital  is  located  in  a  State 
that  provides  for  ICF  services  under 
Medicaid,  the  cost  per  diem  for  ICF 
services  furnished  by  a  swing-bed 
hospital  in  that  State  is  based  on  the 
Statewide  average  rate  paid  for  routine 
services  in  ICFs  (other  than  ICFs  for  the 
mentally  retarded)  during  the  preceding 
calendar  year  under  the  State  Medicaid 
plan.  The  Statewide  average  rate  will  be 
computed  either  by  the  State  and 
furnished  to  HCFA.  or  by  HCFA  directly 
based  on  the  best  available  data. 

(B)  If  the  hospital  is  located  in  a  State 
that  does  not  provide  for  ICF  services 
under  Medicaid  or  that  does  not  have  a 
Medicaid  program,  the  cost  per  diem  for 
ICF  services  will  be  based  on  the 
average  ratio  of  the  ICF  rate  to  the  SNF 
rate  in  those  States  that  provide  for  both 
SNF  and  ICF  services  under  Medicaid. 
The  ratio  will  be  applied  to  the  SNF  cost 
per  diem  determined  under  paragraph 
(b)(3)(ii)  of  this  section. 

(iv)  The  sum  of  (A)  total  SNF-type 
days  furnished  to  all  classes  of  patients 
multiplied  by  the  SNF  cost  per  diem  and 
(B)  total  ICF-type  days  furnished  to  all 
classes  of  patients  multiplied  by  the 
appropriate  ICF  cost  per  diem  will  be 
subtracted  from  inpatient  general 
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routine  service  costs.  The  cost  per  diem 
for  inpatient  genera]  routine  hospital 
care  will  be  based  on  the  remaining 
general  routine  service  costs,  taking  into 
account  to  the  extent  pertinent  an 
inpatient  routine  nursing  salary  cost 
differential  (see  §  405.430  for  definition 
and  application  of  this  differential). 

(v)  Costs  other  than  general  inpatient 
routine  service  costs  will  be  determined 
in  the  same  manner  as  specified  in  the 
Departmental  Method  in  paragraph 
(b)(1)  of  this  section. 
***** 

(d)  Definitions. 

***** 

(3)  SNF-type  services.  SNF-type 
services  are  routine  services  furnished 
by  a  swing-bed  hospital  that  would 
constitute  extended  care  services  if 
furnished  by  a  skilled  nursing  facility. 
SNF-type  services  include  routine 
services  furnished  in  the  distinct  part 
SNF  of  a  hospital  complex  that  is 
combined  with  the  hospital  general 
routine  service  area  cost  center  under 
S  405.453(d)(5). 

(4)  ICF-type  services.  ICF-type 
services  are  routine  services  furnished 
by  a  swing-bed  hospital  that  would 
constitute  intermediate  care  facility 
(ICF)  services,  as  defined  in  §  44ai50  of 
this  chapter,  if  furnished  by  an  ICF.  ICF- 
type  services  are  not  covered  under  the 
Medicare  program. 

(5)  Ancillary  services.  Ancillary 
services  or  special  services  are  the 
services  for  which  charges  are 
customarily  made  in  addition  to  routine 
services. 

(6)  Charges.  Charges  refer  to  the 
regular  rates  for  various  services  which 
are  charged  to  both  beneficiaries  and 
other  paying  patients  who  receive  the 
servioes.  Implicit  in  the  use  of  charges 
as  the  basis  for  apportionment  is  the 
objective  that  charges  for  services  be 
related  to  the  cost  of  the  services. 

(7)  Cost.  Cost  refers  to  reasonable 
cost  as  described  in  §  405.451. 

(8)  Ratio  of  beneficiary  charges  to 
total  charges  on  a  departmental  basis. 
Ratio  of  beneficiary  charges  to  total 
charges  on  a  departmental  basis,  as 
applied  to  inpatients,  means  the  ratio  of 
inpatient  charges  to  beneficiaries  of  the 
health  insurance  program  for  services  of 
a  revenue-producing  department  or 
center  to  the  inpatient  charges  to  all 
inpatients  for  that  center  during  an 
accounting  period.  After  each  revenue- 
producing  center's  ratio  is  determined, 
the  cost  of  services  rendered  to 
beneficiaries  of  the  health  insurance 
program  is  computed  by  applying  the 
individual  ratio  for  the  center  to  the  cost 
of  the  related  center  for  the  period. 


(9)  A  verage  coat  per  diem  for  routine 
services. 

(i)  A  verage  cost  per  diem  for  routine 
services;  general  principle.  The  average 
cost  per  diem  for  general  routine 
services  means  the  amount  computed  by 
dividing  the  total  allowable  inpatient 
cost  for  routine  services  (excluding  the 
cost  of  services  provided  in  intensive 
care  units,  coronary  care  units,  £uid 
other  intensive  care  type  inpatient 
hospital  units  as  well  as  nursery  costs) 
by  the  total  number  of  inpatient  days  of 
care  (excluding  days  of  care  in  intensive 
care  imits,  coronary  care  units,  eind 
other  intensive  care  type  inpatient 
hospital  units  and  newborn  days) 
rendered  by  the  provider  in  the 
accounting  period. 

(ii)  A  verage  cost  per  diem  for 
inpatient  general  routine  hospital 
services  in  swing-bed  hospitals.  The 
average  cost  per  diem  for  inpatient 
general  routine  hospital  services  in 
swing-bed  hospitals  means  the  amount 
computed  by  (A)  subtracting  the  costs 
attributable  to  SNF-type  and  ICF-type 
services  from  the  total  allowable 
inpatient  cost  for  routine  services 
(excluding  the  cost  of  services  provided 
in  intensive  care  units,  coronary  care 
units,  and  other  intensive  care  type 
inpatient  hospital  units,  and  nursery 
costs),  and  (6) 'dividing  the  remainder  by 
the  total  number  of  inpatient  hospital 
days  of  care  (excluding  SNF-type  and 
ICF-type  days  of  care,  days  of  care  in 
intensive  oare  units,  ooronary  oare  imits, 
and  other  intensive  oare  type  inpatient 
hospital  units,  and  newborn  days) 
furnished  by  the  provider  in  the 
accounting  period. 

(10)  Average  coat  per  diem  for 
hospital  intensive  care  type  units. 
Average  cost  per  diem  for  intensive  care 
units,  coronary  care  units:  and  other 
intensive  care  type  inpatient  hospital 
units  as  defined  in  paragraph  (d)(12)  of 
this  section  mefuu  the  amount  computed 
by  dividing  the  total  allowable  costs  for 
routine  services  in  each  (see  paragraph 
(b)(1)  of  this  section),  or  the  aggregate 
(see  paragraph  (b)(2)  of  this  section),  of 
these  units  by  the  total  number  of 
inpatient  days  of  care  rendered  in  each 
or  the  aggregate  of  these  imits. 

(11)  Ratio  of  beneficiary  charges  for 
ancillary  services  to  total  charges  for 
ancillary  services.  With  respect  to  cost 
reporting  years  starting  before  January 
1, 1972,  the  ratio  of  beneficiary  charges 
for  ancillary  services  to  total  charges  for 
ancillary  services,  as  applied  to 
inpatients,  means  the  ratio  of  the  total 
inpatient  charges  for  covered  ancillary 
services  rendered  to  beneficiaries  of  the 
health  insurance  program  to  the  total 
inpatient  charges  for  ancillary  services 
to  all  patients  during  an  accounting 


period.  This  ratio  is  applied  to  the 
allowable  inpatient  ancillary  costs  for 
the  period  to  determine  the  amount  of 
reimbursement  to  a  provider  for  the 
covered  ancillary  services  rendered  to 
beneficiaries.  With  respect  to  cost 
reporting  periods  starting  after 
December  31. 1971,  the  ratio  of 
beneficiary  charges  for  ancillary 
services  to  total  charges  for  ancillary 
services,  as  applied  to  inpatients,  means 
the  ratio  of  the  total  inpatient  charges 
for  covered  etncillary  services  rendered 
to  beneficiaries  of  the  health  insurance 
program  to  the  total  inpatient  charges, 
excluding  delivery  room  charges,  for 
ancillary  services  to  all  patients  during 
an  accounting  period.  This  ratio  is 
applied  to  the  allowable  inpatient 
ancillary  costs  for  the  period,  excluding 
dehvery  room  costs,  to  determine  the 
amount  of  reimbursement  to  a  provider 
for  the  covered  ancillary  services 
rendered  to  beneficiaries. 

(12)  Intensive  care  type  inpatient 
hospital  unit 

(e)  Application. 


(6)  Carve  out  method.  The  following 
illustrates  how  apportionment  is 
determined  in  a  hospital  reimbursed 
under  the  carve  out  method: 

HOePTTALK 

[Drtermlnrton  of  ooM  o<  rou»»  8NF-«ype  and  ICF-1yp» 
•anion  and  vnunt  routna  hoapM  satvtaaa'] 


Days  of  < 


fuM 


Gener- 

ll 
Rxjtina 


SNF-         ICF- 


Tntal  (tay*  m  rma^                                  aravi            tryn 

100 

M«jlcaf»  daya  rt  oa»»....                      600          300  ..-. 
Averaga  madlcaid  r«a ...    .    .           N/A          S35 
Total  inpatiani  ^anaral  rauttw  lantoa  oosis:  S2S0,000. 

•20 

Calculation  of  ooal  ef  rwMna  8NF-«p*  aanloa*  applMbta  to 


S35x300-$10,500 
Calculation  of  coat  of  ganatal  routlna 

Co«t  of  SNF-tyiw  aarwoac  (36x400 '. 

Coat  of  ICF-typa  aarvlcaa:  S20x  100 


...  $14/)00 
....      2,000 


Tofal „ $16,000 

Avaraga  cost  par  dtom  ol  gsnaral  rouHna  hoapttal  aetvtcaa. 

$250  000- $ie«)0  + 2.000  daya-t117 
Madlcara  ganacal  raullna  hoapKal  coat 

1117x900-170.200 
Total  madtoai*  faaaanaHU  ooal  tor  ganaral  rauUna  mpaMfH 
daya: 
$10.SOO-».S70,200-t8a700 


■An  lnpa«anl  ganarat  rouina  nuraing  aalary  coat  diffaian- 
Hal  adluatmam  factor,  m  daHnad  and  iMtratad  In  |40S.430, 
la  applcaMa  to  tha  coal  of  mpamw  ganaral  mikm  hoapHal 
day*.  Ttia  taclor  la  not  appfcatHa  to  tha  coat  of  SNF  day*. 


5.  Section  405.453  is  amended  by 
adding  a  new  paragraph  (d)(5)  to  read  as 
follows: 
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S40S.4S3    Adequate  ocwt  data  and  COM 
finding. 

***** 

[d]  Cost  finding  methods.  '  *  * 

(5)  Simplified  optional  reimbursement 
method  for  small,  rural  hospitals  with 
distinct  parts  for  cost  reporting  periods 
beginning  on  or  after  [the  effective  date 
of  the  regulations],  [i]  A  rural  hospital 
with  a  Medicare-certified  distinct  part 
SNF  may  elect  to  be  reimbursed  for 
services  furnished  in  its  hospital  general 
routine  service  area  and  distinct  part 
skilled  nursing  facility  (SNF)  using  the 
reimbursement  method  specified  in 
§  405.452(b)(3)  for  swing-bed  hospitals, 
if  it  meets  the  following  conditions:  (A) 
The  institution  is  located  in  a  rural  area 
as  defined  in  §  405.1041,  and  [B)  On  the 
first  day  of  the  cost  reporting  period,  the 
hospital  and  distinct  part  SNF  have 
fewer  than  50  beds  in  total  (with  the 
exception  of  beds  for  newborns  and 
beds  in  intensive  care  type  inpatient 
units). 

(ii)  In  applying  the  optional 
reimbursement  method,  only  those  beds 
located  in  the  hospital  general  routine 
service  area  and  in  the  distinct  part  SNF 
certified  by  Medicare  are  combined  into 
a  single  cost  center  for  purposes  of  cost 
finding. 

(iii)  The  reasonable  costs  of  the 
routine  extended  care  services  will  be 
determined  in  accordance  with 
§  405.434(c).  The  reasonable  cost  of  the 
hospital  general  routine  services  will  be 
determined  in  accordance  with 
§  405.452(b)(3). 

(iv)  The  hospital  must  make  its 
election  to  use  the  optional  swing-bed 
reimbursement  method  in  writing  to  the 
intermediary  before  the  beginning  of  the 
hospital's  cost  reporting  year.  The 
hospital  must  make  any  request  to 
revoke  the  election  in  writing  before  the 
beginning  of  the  affected  cost  reporting 
period. 

(v)  The  intermediary  must  approve 
requests  to  terminate  use  of  the  optional 
swing-bed  reimbursement  method.  If  a 
hospital  terminates  use  of  this  optional 
method,  no  further  elections  may  be 
made  by  the  facility  to  use  the  optional 
method. 

C.  In  Part  405,  Subpart )  is  amended  as 
set  forth  below. 

1.  The  table  of  contents  for  Subpart  J 
is  amended  by  adding  a  new  S  405.1041 
as  set  forth  below: 

405.1041    Conditions  of  participation — 
Special  requirements  for  hospital  providers 
of  long-term  care  services  ("swing-beds"). 

Autbority:  Sees.  1102. 1861(c}.  (f).  and  (g): 
1864, 1871  and  1883;  49  Stat  647,  as  amended: 
79  Stat.  314-316,  79  Stat.  326;  79  Stat.  331;  42 
U.S.C.  1302, 1395x(c],  (f),  and  (g);  1395aa, 
1396hh,  and  139Stt,  unless  otherwise  noted. 


2.  A  new  S  405.1041  is  added  to  read 
as  follows: 

§405.1041    CondWIeni  of  parttelpatlon— 
Special  requirements  for  hospital  providers 
of  long-term  care  services  ("swing-beds") 

A  hospital  that  has  a  Medicare 
provider  agreement  must  meet  the 
following  requirements  in  order  to  be 
granted  an  approval  from  HCFA  to 
provide  post-hospital  extended  care 
services,  as  specified  in  S  405.120,  and 
be  reimbiu'sed  as  a  swing-bed  hospital, 
as  specified  in  §  405.434: 

(a)  Standard:  Eligibility.  A  hospital 
must  meet  the  following  eligibility 
requirements:  (1)  The  facility  has  fevtf^r 
than  50  hospital  beds,  excluding  beds 
for  newborns  and  beds  in  intensive  care 
type  inpatient  units  (for  eligibility  of 
hospitals  with  distinct  parts  electing  the 
optional  reimbursement  method,  see 

§  405.453(d)(5)); 

(2)  The  hospital  is  located  in  a  rural 
area.  This  includes  all  areas  not 
delineated  as  "urban"  by  the  Census 
Bureau,  based  on  the  most  recent 
census: 

(3)  When  applicable,  the  hospital  has 
been  granted  a  certificate  of  need  for  the 
provision  of  long-term  care  services 
from  the  State  health  plarming  and 
development  agency  (designated  under 
section  1521  of  the  Public  Health  Service 
Act)  for  the  State  in  which  the  hospital 
is  located; 

(4)  The  hospital  does  not  have  ih 
effect  a  24-hour  nursing  waiver  granted 
under  §  405.1910(c);  and 

(5)  The  hospital  has  not  had  a  swing- 
bed  approval  terminated  within  the  two 
years  previous  to  application. 

(b)  Standard:  Skilled  nursing  facility 
services.  The  facility  is  substantially  in 
compliance  with  the  following  skilled 
nursing  facility  requirements  contained 
in  Subpart  K  of  this  part 

(1)  Patients'  rights  (§  405.1121  (k)(2). 
(3).  (4),  (7),  (8),  (10),  (11),  (13),  and  (14): 

(2)  Specialized  rehabilitative  services 
(§405.1126(a),  (b),  and(c)): 

(3)  Dental  services  (S  405.1129): 

(4)  Social  services  (5  405.1130); 

(5)  Patient  activities  (§  405.1131):  and 

(6)  Discharge  planning  (5  405.1137(h)). 
D.  In  Part  405,  Subpart  P  is  amended 

as  set  forth  below.  The  authority 
citation  for  Subpart  P  reads  as  follows: 

Authority:  Sees.  1102, 1814, 1835, 1871,  and 
1883.  49  Stat.  647  as  amended:  79  SUt.  294:  79 
Stat.  303;  79  Stat.  331;  42  U.S.C  1302. 1395f, 
1395n.  1395hh,  139Stt,  unless  otherwise  noted. 

1.  Section  405.1632  is  amended  by 
adding  a  new  paragraph  (d)  as  follows: 

S  40S.1U2    Post-hoapHai  extended  care 
aervlcee;  certification  and  recertification. 


(d)  For  purposes  of  this  section,  the 
term  "skilled  nursing  facility"  also 
includes  a  participating  hospital  with  a 
swing-bed  approval. 

E.  In  Part  405.  Subpart  S  is  amended 
as  set  forth  below.  The  authority 
citation  for  Subpart  S  reads  as  follows: 

Authority:  Sees.  1102. 1814. 1861. 1871;  42 
U.S.C.  1302. 1395f.  1395X,  1395hh. 

1.  Section  405.1910  is  amended  by 
revising  the  section  title  and  paragraphs 
(a)  and  (c)  and  adding  a  new  paragraph 
(d)  to  read  as  follows: 

§  405. 1 9 1 0    Temporary  waivers  applicat)le 
to  iioapitals. 

(a)  General  provisions.  If  a  hospital  is 
found  to  be  out  of  compliance  with  one 
or  more  conditions  of  participation  for 
hospitals,  as  specified  in  Subpart  )  of 
this  part,  a  temporary  waiver  may  be 
granted  by  HCFA.  HCFA  may  extend  a 
temporary  waiver  only  if  such  a  waiver 
would  not  jeopardize  or  adversely  affect 
the  health  and  safety  of  patients.  The 
waiver  may  be  issued  for  any  one  year 
period  or  less  under  certain 
circumstances.  The  waiver  may  be 
withdrawn  earlier  if  HCFA  determines 
this  action  is  necessary  to  protect  the 
health  and  safety  of  patients.  A  waiver 
may  be  granted  only  if: 

(1)  The  hospital  is  located  in  a  rural 
area.  This  includes  all  areas  not 
delineated  as  "urban"  by  the  Bureau  of 
the  Census,  based  on  the  most  recent 
census; 

(2)  The  hospital  has  50  or  fewer 
inpatient  hospital  beds; 

(3)  The  character  and  seriousness  of 
the  deficiencies  do  not  adversely  affect 
the  health  and  safety  of  patients;  and 

(4)  The  hospital  has  made  and 
continues  to  make  a  good  faith  effort  to 
comply  with  personnel  requirements 
consistent  with  any  waiver. 

(c)  Temporary  waiver  of  24-hoLir 
nursing  requirement  of  24-hour 
registered  nurse  requirement.  HCFA 
may  waive  the  requirement  contained  in 
section  1861(e)(5)  that  a  hospital  must 
provide  24-hour  nursing  service 
furnished  or  supervised  by  a  registered 
nurse.  Such  a  waiver  may  be  granted 
when  the  following  criteria  are  met 

(1)  The  hospital's  failure  to  comply 
fully  with  the  24-hour  nursing 
requirement  is  attributable  to  a 
temporary  shortage  of  qualified  nursing 
personnel  in  the  area  in  which  the 
hospital  is  located. 

(2)  A  registered  nurse  is  present  on 
the  premises  to  furnish  or  supervise  the 
nursing  services  during  at  least  the 
daytime  shift.  7  days  a  week. 
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(3)  The  hospital  has  in  charge,  on  all 
tours  of  duty  not  covered  by  a  registered 
nurse,  a  licensed  practical  (vocational) 
nurse. 

(4)  The  hospital  complies  with  aU 
requirements  specified  in  paragraph  (a) 
of  this  section. 

(d)  Temporary  waiver  for  technical 
personnel.  HCFA  may  waive  technical 
personnel  requirements,  issued  under 
section  1861(e)(9)  of  the  Act,  contained 
in  the  Conditions  of  Participation; 
Hospitals  (Subpart  J  of  this  part).  Such  a 
waiver  must  take  into  account  the 
availability  of  technical  personnel  and 
the  educational  opportimities  for 
technical  personnel  in  the  area  in  which 
the  hospital  is  located.  HCFA  may  also 
limit  the  scope  of  services  furnished  by 
a  hospital  in  conjunction  with  the 
waiver  in  order  not  to  adversely  affect 
the  health  and  safety  of  the  patients.  In 
addition,  the  hospital  must  also  comply 
with  all  requirements  speciHed  in 
paragraph  (a)  of  this  section. 

PART  435— EUGIBIUTY  IN  THE 
STATES.  DISTRICT  OF  COLUMBIA, 
AND  THE  NORTHERN  MARIANA 
ISLANDS 

A.  In  Part  435.  Subpart  K.  \  435.1009  is 
amended  by  revising  the  definition  of 
"Resident  of  an  intermediate  care 
facility"  as  set  forth  below.  The 
authority  for  Subpart  K  reads  as  follows: 

Authority:  Sec.  1102  of  the  Social  Security 
Act  42  U.S.C  1302. 

§435.1009    D«fitinions  relating  to 
InstltutiotMl  status. 


"Resident  of  an  intermediate  care 
facility"  is  an  individual  who  is — 

(1)  In  need  of  and  receiving 
professional  services  to  maintain, 
improve,  or  protect  health  or  lessen 
disability  or  pain  under  the  direction  of 
a  practitioner  of  the  healing  arts; 

(2)  Admitted  to  an  intermediate  care 
facility  iii  accordance  with  9  S  450.370 
throu^  450.381  of  this  subchapter,  or 
receiving  ICF  services  in  a  hospital  with 
a  swing-bed  approval  in  accordance 
with  S  447.280  of  this  chapter 

(3)  Under  care  and  supervision  24 
hours  a  day;  and 

(4)  If  he  or  she  is  in  an  institution  for 
the  mentally  retarded,  receiving  active 
treatment  as  deftned  in  this  section. 


PART  440— SERVICES:  GENERAL 
PROVISIONS 

A.  In  Part  440,  Subpart  A  is  amended 
as  set  forth  below.  The  authority  for 
Subpart  A  reads  as  follows: 

Autfaority:  Sec.  1102  of  the  Social  Security 
Act;  42  U.S.C  1302. 


1.  Section  440.1  is  revised  to  read  as 
follows: 

9  440.1    Basis  and  purpose. 

This  subpart  interprets  section  1905(a) 
of  the  Act,  which  Usts  the  services 
included  in  the  term  "medical 
assistance,"  sections  1905  (c),  (d),  (f)-(i). 
(I),  and  (m),  which  define  some  of  those 
services,  and  section  1915(c).  which  lists 
as  "medical  assistance"  certain  home 
and  community-based  services  provided 
under  waivers  under  that  section  to 
individuals  who  would  otherwise 
require  institutionalization.  It  also 
implements  sec.  1902(a](43)  with  respect 
to  laboratory  services  (see  also 
99  447.10  and  447.342  for  related 
provisions  on  laboratory  services),  and 
implements  section  1913  of  the  Act  with 
respect  to  "swing-bed"  services  (see 
related  provisions  in  99  405.1041  and 
447.280  of  this  chapter). 

2.  Section  440.10  is  amended  by 
adding  a' new  paragraph  (b)  as  set  forth 
below: 

9  440. 1 0    Inpatient  hospital  services,  other 
ttian  services  in  an  Institution  for 
tuberculosis  or  mental  diseases. 


(b)  Inpatient  hospital  services  do  not 
include  SNF  and  ICF  services  furnished 
by  a  hospital  with  a  swing-bed 
approval. 

3.  Section  440.40  is  amended  by 
revising  paragraph  (a)(1)  as  set  forth 
below: 

9440.40    Skilled  nursing  facility  services 
for  individuals  age  21  or  older  (other  tttan 
services  In  an  Inetttution  for  tuberculosis  or 
mental  diseases).  EP8DT,  and  family 
planning  servlcea  and  supplies. 

(a)  Skilled  nursing  facility  services. 
(1)  "Skilled  nursing  facility  services  for 
individuals  age  21  or  older,  other  than 
services  in  an  institution  for  tuberculosis 
or  mental  diseases."  means  services  that 
are — 

(i)  Needed  on  a  daily  basis  and 
required  to  be  provided  on  an  inpatient 
basis  under  99  405.127,  405.128,  and 
405.128a  of  this  chapter; 

(ii)  Provided  by  (A)  a  facility  or 
distinct  pfirt  of  a  facility  that  is  certified 
to  meet  the  requirements  for 
participation  under  Subpart  C  of  Part 
442  of  this  subchapter,  as  evidenced  by 
a  valid  agreement  between  the  Medicaid 
agency  and  the  facility  for  providing 
skilled  nursing  facility  services  and 
making  payments  for  services  under  the 
plan;  or  (B)  if  specified  in  the  State  plan, 
8  swing-bed  hospital  that  has  an 
approval  from  HCFA  to  furnish  skilled 
niusing  facility  services  in  the  Medicare 
program;  and 


(iii)  Ordered  by  and  provided  under 
the  direction  of  a  physician. 

4.  Section  440.150  is  amended  by 
adding  new  paragraph  (f)  as  set  forth 
below: 

§  440.150    Intermediate  care  facility 
services,  other  than  in  institutions  for 
tuberculosis  or  mental  diseases. 

•        •        •        *        * 

(f)  Intermediate  care  facility  services 
may  include  services  provided  in  a 
swing-bed  hospital  that  has  an  approval 
to  furnish  intermediate  care  services. 


PART  442— STANDARDS  FOR 
PAYMENT  FOR  SKILLED  NURSING 
AND  INTERMEDIATE  CARE  FACIUTY 
SERVICES 

A.  In  Part  442,  Subpart  A  is  amended 
as  set  forth  below.  The  authority 
citation  for  Subpart  A  reads  as  follows: 

Authority:  Sec.  1102  of  the  Sodal  Security 
Act  (42  U.S.C.  1302). 

9  442.1(a)  is  amended  by  revising 
paragraphs  (6)  and  (7)  and  adding  a  new 
paragraph  (8).  As  revised,  paragraph  (a) 
reads  as  set  forth  below: 

9  442.1    Baste  and  purpose. 

(a)  This  part  states  requirements  for 
provider  agreements,  facility 
certification,  and  facility  standards 
relating  to  the  provision  of  skilled 
nursing  facility  and  intermediate  care 
facility  services  to  Medicaid  recipients. 
The  requirements  apply  to  State 
Medicaid  agencies  and  survey  agencies 
and  to  the  facilities.  This  part  is  based 
on  the  following  sections  of  the  Act: 

(1)  Section  1902(a)(4),  administrative 
methods  for  proper  and  efficient 
operation  of  the  State  plan; 

(2)  Section  1902(a)(27),  provider 
agreements; 

(3)  Section  1902(a)(28),  skilled  nursing 
facihty  standards; 

(4)  Section  1902(a)(33)(B).  State  survey 
agency  functions; 

(5)  Section  1905  (c)  and  (d).  definition 
of  intermediate  care  facility  services; 

(6)  Section  1905  (f)  and  (i),  definition 
of  skilled  nursing  facihty  services; 

(7)  Section  1910,  participation  of 
Medicare-certified  skilled  nursing 
facilities  in  Medicaid;  and 

(8)  Section  1913,  hospital  providers  of 
skilled  nursing  and  intermediate  care 
services. 

B.  In  Part  442,  Subpart  B  is  amended 
as  set  forth  below. 

1.  Section  442.15  is  amended  by 
adding  a  new  paragraph  (d)  as  follows: 
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S  442. 1 5    Duration  of  agreement 

*  *  *  *  4 

(d)  The  limitation  specified  in 
paragraph  (a)  of  this  section  does  not 
apply  to  hospitals  with  a  swing-bed 
approval. 

PART  447— PAYMENTS  FOR 
SERVICES 

A.  In  Part  447, -Subpart  C  is  amended 
as  set  forth  below. 

1.  The  table  of  contents  for  Subpart  C 
is  amended  by  adding  a  new  §  447.280, 
and  a  center  heading  immediately 
preceding  the  new  section,  as  set  forth 
below: 

Swing-Bed  Hospitals 

447.280    Hospital  providers  of  SNF  and 
ICF  services  (swing-bed  hospitals). 

Authority:  Sec.  1102  of  the  Social  Security 
Act  (42  U.S.C.  1302),  unless  otherwise  noted. 

2.  Section  447.250  is  revised  as  set 
forth  below: 

Subpart  C— Payment  for  Inpatient 
Hospital  and  Long-Term  Care  Facility 
Services 

S  447.250    Basis  and  purpose. 

Sections  447.251  through  447.265  of 
this  subpart  implement  section 
1902(a](13)(A)  of  the  Act,  which  requires 
that  the  State  plan  provide  for  payment 
for  hospital  and  long-term  care  facility 
services  through  the  use  of  rates  that  the 
State  Hnds,  and  makes  assurances 
satisfactory  to  the  Secretary,  are 


reasonable  and  adequate  to  meet  the 
costs  that  must  be  incurred  by 
e^iciently  and  economically  operated 
facilities  to  provide  services  in 
conformity  with  State  and  Federal  laws, 
regulations,  and  quality  and  safety 
standards!  Sections  447.271  and  447.272 
implement  section  1902(a)(30)  of  the  Act, 
which  requires  that  payments  be 
consistent  with  efficiency,  economy,  and 
quality  of  care;  and  section  1903(i)(3), 
which  requires  that  payments  for 
inpatient  hospital  services  not  exceed 
the  hospital's  customary  charges. 
Section  447.280  implements  section 
1913(b)  of  the  Act,  which  concerns 
reimbursement  for  long-term  care 
services  furnished  by  swing-bed 
hospitals. 

3.  Section  447.252  is  amended  by 
adding  a  new  subparagraph  (a)(4)  as  set 
forth  below: 

§  447.252    General  requirements. 

(a)  Payment  rates.*  *  * 
(4)  With  respect  to  long-term  care 
services  furnished  by  a  swing-bed 
hospital,  the  methods  and  standards 
used  to  determine  payment  rates  must 
satisfy  the  requirements  specified  in 
§  447.280. 
***** 

4.  A  new  §  447.280  and  a  center 
heading  immediately  preceding  it  are 
added  to  read  as  follows: 


Swing-Bed  Hospitals 

$447,280    Hospital  providers  of  SNF  and 
ICF  services  (swing-i>ed  hospitals). 

(a)  If  the  State  plan  provides  for  SNF 
services  furnished  by  a  swing-bed 
hospital,  as  specified  in  §  440.40(a)  of 
this  chapter,  the  methods  and  standards 
used  to  determine  payments  rates  must 
provide  for  payment  for  the  routine  SNF 
services  at  the  average  rate  per  patient 
day  paid  to  SNFs  for  routine  services 
furnished  during  the  previous  calendar 
year. 

(b)  If  the  State  plan  provides  for  ICF 
services  furnished  by  a  swing-bed 
hospital,  as  specified  in  §  440.150(f)  of 
this  chapter,  the  methods  and  standards 
used  to  determine  payment  rates  must 
provide  for  payment  for  the  routine  ICF 
services  at  the  average  rate  per  patient 
day  paid  to  ICFs,  other  than  ICFs  for  the 
mentally  retarded,  for  routine  services 
furnished  during  the  previous  calendar 
year. 

(Catalog  of  Federal  Assistance  Program,  No. 
13.714,  Medicaid — Medical  Assistance 
Program,  No.  13.773;  Medicare — Hospital 
Insurance  Program) 

Dated:  May  12, 1982. 
Paul  Willging, 

Acting  Administrator,  Health  Care  Financing 
Administration. 

Approved:  June  25, 1982. 
Richard  S.  Schweiker, 
Secretary. 
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Presidential  Documents 


TiUe  3— 

The  President 


[FR  Doc.  82-19»75 
Filed  7-20-82;  10:18  am) 
Billing  code  3195-01-M 


Proclamation  4953  of  July  19,  1982 

Captive  Nations  Week,  1982 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

During  the  past  year,  we  have  witnessed  another  tragic  demonstration  of  the 
failure  of  tyranny  to  compete  with  the  principles  of  freedom.  The  imposition 
of  martial  law  in  Poland  on  December  13,  1981.  served  as  a  bitter  reminder 
that  the  quest  for  freedom  and  self-determination  can  only  be  restrained  by 
force.  It  clearly  demonstrated  the  moral  bankruptcy  of  a  system  which  has 
been  unable  to  earn  the  support  of  its  population  after  more  than  35  years  in 
power. 

The  same  repression  imposed  on  the  PoUsh  people  is  evidenced  in  various 
ways  in  other  captive  nations  dominated  by  foreign  military  power  and  an 
alien  Marxist-Leninist  ideology.  The  brutal  suppression  of  sovereignty  in 
Afghanistan  and  the  bondage  of  the  captive  peoples  of  Eastern  Europe 
continue.  Among  the  oppressed  we  must  also  count  the  peoples  of  many 
nationalities  within  the  Soviet  Union  itself;  they  are  victims  of  long  decades  of 
repression. 

Twenty-three  years  ago,  by  a  joint  resolution  approved  July  17,  1959.  (73  Stat 
212),  the  Congress  authorized  and  requested  the  President  to  proclaim  the 
third  week  in  July  as  Captive  Nations  Week. 

This  week  offers  Americans  an  opportunity  to  honor  our  Nation's  founders 
whose  wisdom  and  commitment  to  self-determination  and  liberty  have  guided 
this  country  for  more  than  200  years.  Let  us  once  again  reaffirm  our  faith  that 
the  aspiration  for  freedom  will  ultimately  prevail  over  the  rule  of  force  and 
coercion  which  denies  human  rights  to  so  many  other  parts  of  the  world  today. 

NOW,  THEREFORE,  I,  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  designate  the  week  beginning  July  18,  1982,  as  Captive 
Nations  Week. 

I  invite  the  people  of  the  United  States  to  observe  this  week  with  appropriate 
ceremonies  and  activities  and  to  reaffirm  their  dedication  to  the  ideals  which 
unite  us  and  inspire  others. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  19th  day  of  July,  in 
the  year  of  our  Lord  nineteen  hundred  and  eighty-two,  and  of  the  Independ- 
ence of  the  United  States  of  America  the  two  hundred  and  seventh. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicat>tiity  arnj   legal   effect   most 
of  wtiich  are  Keyed  to  arvj  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
rrwnth. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7  CFR  Part  923 
[Ctierry  Reg.  22] 

Sweet  Cherries  Grown  in  Designated 
Counties  in  Washington;  Grade,  Size, 
Container  and  Pacit  Requirements 

agency:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 

SUIMMARY:  This  regulation  continues 
minimum  grade,  size,  container  and 
pack  requirements  on  the  handling  of 
sweet  cherries,  other  than  Rainier,  Royal 
Anne,  and  other  light  sweet  cherries, 
grown  in  designated  counties  in  the 
State  of  Washington.  Such  action  is 
necessary  to  promote  orderly  marketing 
of  suitable  quality  and  sizes  of  fresh 
Washington  cherries  in  the  interest  of 
producers  and  consumers. 
EFFECTIVE  DATE:  Effective  on  and  after 
July  21,  1982. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  J.  Doyle,  Acting  Chief.  Fruit 
Branch,  F&V,  AMS,  USDA,  Washington, 
D.C.  20250,  telephone  202-447-5975. 
SUPPLEMENTARY  INFORMATION:  This  rule 

has  been  reviewed  under  Secretary's 
Memorandum  1512-1  and  Executive 
Order  12291  and  has  been  designated  a 
"non-major"  rule.  William  T.  Manley, 
Deputy  Administrator,  Agricultural 
Marketing  Service,  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  action  is 
designed  to  promote  orderly  marketing 
of  the  Washington  sweet  cherry  crop 
and  would  not  substantially  a^ect  costs 
for  the  directly  regulated  handlers. 

An  interim  rule  was  published  in  the 
Federal  Register  (47  FR  23684]  on  June  1. 
1982,  which  specified  grade,  size, 


container,  and  pack  requirements 
applicable  to  shipments  of  Washington 
State  sweet  cherries.  That  rule  provided 
an  opportunity  to  file  comments  through 
July  1, 1982.  No  comments  were 
received.  This  final  rule  contains  the 
same  requirements  as  specified  in  the 
interim  rule.  The  rule  is  effective  on  and 
after  July  21, 1982. 

The  Washington  cherry  regulation  is 
issued  under  the  marketing  agreement 
and  Order  No.  923  (7  CFR  Part  923). 
regulating  the  handling  of  sweet  cherries 
grown  in  designated  counties  in 
Washington.  The  agreement  and  order 
are  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  This  action 
is  based  upon  the  recommendations  and 
information  submitted  by  the 
Washington  Cherry  Marketing 
Committee,  estabhshed  under  the  order, 
and  upon  other  information.  It  is  hereby 
found  that  this  action  will  tend  to 
effectuate  the  declared  policy  of  the  Act 

Under  the  terms  of  the  regulations, 
grade,  size,  container  and  pack 
requirements  would  be  effective  on  and 
after  July  21, 1982.  Although  the 
regulation  would  be  effective  for  an 
indefinite  period,  the  committee  would 
continue  to  meet  prior  to  and  during 
each  season  and  consider 
recommendations  for  modification, 
suspension,  or  termination  of  the 
regulation.  Prior  to  making  any  such 
recommendations,  the  committee  would 
submit  to  the  Secretary  a  marketing 
policy  for  the  season  including  an 
analysis  of  supply  and  demand  factors 
having  a  bearing' on  the  marketing  of  the 
crop.  Committee  meetings  are  open  to 
the  pubhc  and  interested  persons  may 
express  their  views  at  these  meetings. 
The  Department  will  evaluate  committee 
recommendations  and  information 
submitted  by  the  committee,  and  other 
available  information,  and  determine 
whether  modifications,  suspension,  or 
termination  of  regulation  of  shipments  of 
Washington  sweet  cherries  would  tend 
to  effectuate  the  declared  poHcy  of  the 
Act. 

The  three  most  important  sweet 
cherry  producing  States  in  the  U.S.  are 
Washington,  Oregon  and  California;  of 
these  three,  Washington  has  been  the 
leading  State  every  year  since  1970. 
Production  for  fresh  use  in  California  in 
1981  was  24,000  tons,  in  Oregon  was 
6,600  tons,  and  in  Washington  was 


29,300  tons.  The  Washington  sweet 
cherry  crop  is  primarily  utilized  as  fresh. 

The  minimum  grade  and  size 
requirements  are  designed  to  enhance 
the  image  of  Washington  sweet  cherries 
and  thereby  improve  sales  and  returns 
to  growers.  The  shipment  of  low  quahty 
fruit  disrupts  orderly  mariceting  because 
low  quality  fruit  undermines  buyer 
confidence  in  the  quahty  of  fruit  sold  in 
the  markets.  The  grade  and  size 
requirements  are  designed  to  provide 
ample  supplies  of  good  quality  fruit  in 
the  interest  of  producers  and  consumers. 
The  container  and  pack  requirements 
are  designed  to  prevent  deceptive 
packaging  and  to  assure  satisfactory 
arrival  condition  of  fruit  in  the  marlcets. 

Based  on  current  and  anticipated 
market  conditions,  the  Washington 
Cherry  Marketing  Committee  finds  that 
the  regulations  recommended  will 
maximize  benefits  to  producers  and 
consumers  by  providing  for  good  quality 
fruit  and  stable  market  conditions.  Most 
Washington  Sweet  cherry  sales  are 
consummated  by  telephone  with  the 
buyer  not  seeing  the  fruit  as  it  is  initially 
purchased.  Hence,  establishment  of 
acceptable  quahty  and  container 
standards  are  important  in  successfully 
marketing  the  crop.  These  requirements 
are  essentially  the  same  as  those  in 
effect  in  prior  years  except  that 
beginning  with  the  1982  marketing 
season,  additional  containers  are 
authorized  for  use  in  shipping  sweet 
cherries. 

It  is  found  that  it  is  impracticable  and 
contrary  to  the  public  interest  to 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  and  that  good  cause 
exists  for  making  these  regulatory 
provisions  effective  as  specified  in  that: 
(1)  an  interim  rule  was  published  in  the 
Federal  Register  (47  FR  23684]  and  no 
comments  were  received  during  the 
period  provided;  (2)  the  requirements  of 
this  final  rule  are  the  same  as  those 
currently  in  effect;  and  (3)  the 
requirements  will  not  require  any 
additional  preparation  by  handlers 
which  cannot  be  effective  by  the  date 
hereof. 

List  of  Subjects  in  7  CFR  Part  823 

Marketing  Agreements  and  Orders, 
Cherries,  Washington. 

Therefore,  a  new  I  923.322  is  added 
under  a  new  subpart  heading  Grade, 
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Size,  Container  and  Pack  Regulation  to 
read  as  follows: 

§  923.322    Cherry  Regulation  22. 

(a)  On  and  after  July  21. 1982.  no 
handler  shall  handle,  except  as 
otherwise  provided  in  paragraphs  (b), 
(c)  and  (d)  of  this  section,  any  lot  of 
cherries,  except  cherries  of  the  Rainier. 
Royal  Anne,  and  similar  varieties 
commonly  referred  to  as  "light  sweet 
cherries",  unless  such  cherries  meet 
each  of  the  following  applicable 
requirements: 

(1)  Washington  No.  1  grade  except 
that  the  following  tolerances,  by  count, 
of  the  cherries  in  the  lot  shall  apply  in 
lieu  of  the  tolerances  for  defects 
provided  in  the  Washington  State 
Standards  for  Grades  of  Sweet  Cherries; 
Provided,  That  a  total  of  10  percent  for 
defects  including  in  this  amount  not 
more  than  5  percent,  by  count,  of  the 
cherries  in  the  lot,  for  serious  damage, 
and  including  in  this  latter  amount  not 
more  than  one  percent,  by  count,  of  the 
cherries  in  the  lot,  for  cherries  affected 
by  decay:  Provided  further.  That  the 
contents  of  individual  packages  in  the 
lot  are  not  limited  as  to  the  percentage 
of  defects  but  the  total  of  the  defects  of 
the  entire  lot  shall  be  within  the 
tolerances  specified. 

(2)  At  least  95  percent,  by  count,  of  the 
cherries  in  the  lot  shall  measiu'e  not  less 
than  *%*  inch  in  diameter,  except  as 
hereinafter  provided  in  paragraph 
(b](2](ii}  and  paragraph  (a](3]  of  this 
section. 

(3)  At  least  90  percent,  by  count,  of  the 
cherries  in  any  lot  of  face-packed 
containers  or  any  containers  of  20 
pounds,  net  weight,  or  more  shall 
measure  not  less  than  *)IU  inch  in 
diameter  and  not  more  than  5  percent, 
by  count,  of  such  cherries  may  be  less 
than  *%4  inch  in  diameter. 

(b)  Containers.  On  and  after  July  21, 
1982,  no  handler  shall  handle  any  lot  of 
cherries,  except  cherries  of  the  Rainier. 
Royal  Anne,  and  similar  varieties 
commoiUy  referred  to  as  "light  sweet 
cherries",  unless  such  cherries  are  in 
containers  which  meet  each  of  the 
following  applicable  requirements: 

(1]  The  net  weight  of  loose  packed 
(jumble-filled)  cherries  in  any  container 
shall  be  12  pounds  or  20  pounds,  or 
greater.  The  net  weight  of  face-packed 
cherries  in  any  container  shall  be  15 
pounds. 

(2)  Subject  to  the  provisions  of 
paragraphs  (b](2]  (i)  and  (ii)  of  this 
section,  shipments  of  cherries  may  be 
handled  in  such  experimental  containers 
as  have  been  approved  by  the 
Washington  Cherry  Marketing 
Committee. 


(i)  All  shipments  handled  in  such 
containers  shall  be  under  the 
supervision  of  the  committee;  and 

(ii)  At  least  90  percent,  by  count,  of 
the  cherries  in  any  lot  of  such  containers 
shall  measure  not  less  than  *^  inch  in 
diameter,  and  not  more  than  5  percent, 
by  count,  of  such  cherries  may  be  less 
than  *%A  inch  in  diameter. 

(c)  Pack.  (1)  When  containers  of 
cherries  are  marked  with  one  of  the  row 
count/row  size  designations  shown  in 
Column  1  of  the  following  table,  at  least 
90  percent,  by  count,  of  the  cherries  in 
any  lot  shall  be  not  smaller  than  the 
corresponding  diameter  shown  in 
Column  2  of  such  table:  Provided,  That 
of  the  10  percent  smaller  cherries 
permitted  not  more  than  5  percent,  by 
count,  may  be  smaller  than  ^Ht  inch  in 
diameter. 

Table 
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(2)  When  containers  of  cherries  are 
marked  with  a  minimum  diameter  of  *1^ 
inch,  at  least  90  percent,  by  count,  of  the 
cherries  in  any  lot  shall  be  not  smaller 
than  such  minimum  diameter:  Provided, 
That  of  the  10  percent  smaller  cherries 
permitted  not  more  than  5  percent,  by 
count,  may  be  smaller  than  *%*  inch  in 
diameter. 

(3)  When  containers  of  cherries  are 
marked  with  a  minimum  diameter  larger 
than  ^  inch,  at  least  90  percent,  by 
count,  of  the  cherries  in  any  lot  shall  be 
not  smaller  than  the  diameter  so 
marked:  Provided,  That  of  the  10  percent 
smaller  cherries  permitted  not  more  than 
5  percent,  by  count,  may  be  smaller  than 
^HU  inch  in  diameter. 

(d)  Exceptions.  Any  individual 
shipment  of  cherries  which  meets  each 
of  the  following  requirements  may  be 
handled  without  regard  to  the  provisions 
of  paragraphs  (a),  (b),  and  (c)  of  this 
section,  and  of  §§  923.41  and  923.55  of 
this  part: 

(1)  The  shipment  consists  of  cherries 
sold  for  home  use  and  not  for  resale; 

(2)  The  shipment  does  not,  in  the 
aggregate,  exceed  100  pounds,  net 
weight,  of  cherries;  and 

(3)  Each  container  is  stamped  or 
marked  with  the  words  "not  for  resale" 
in  letters  at  least  one-half  inch  in  height. 

(e)  Definitions.  When  used  herein, 
"Washington  No.  1"  and  "diameter" 
shall  have  the  same  meaning  as  when 
used  in  the  Washington  State  Standards 
for  Grades  of  Sweet  Cherries  (Order 


1550  effective  AprU  29, 1978,  WAC  16- 
414-050);  "face  packed"  means  that 
cherries  in  the  top  layer  in  any  container 
are  so  placed  that  the  stem  ends  are 
pointing  dov\mward  toward  the  bottom 
of  the  container;  "row  count/row  size" 
means  the  number  of  cherries  of  a 
uniform  size  necessary  to  pack  row- 
faced  across  a  10%  inch  inside  width 
container  or  comparable  number  of 
cherries  when  packed  loose  in  a 
container. 

Sees.  1-19.  48  Slat.  31,  as  amended  (7  U.S.C. 
601-674)) 

Dated:  )uly  16. 1982. 
D.  S.  Kuryloski, 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

|FR  Doc.  82-19646  Filed  7-20-82:  8:45  am] 
BILLINQ  COOE  341(M>2-M 


DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

10  CFR  Part  508 

Powerplant  and  Industrial  Fuel  Use  Act 
of  1978;  Electric  Utility  Conservation 
Plan 

agency:  Economic  Regulatory 
Administration.  DOE. 

action:  Notice  of  effectiveness. 

SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  is  issuing  this  notice  to 
announce  the  effectiveness  of  its  final 
rule.  10  CFR  Part  508  (47  FR  25729  (June 
15, 1982])  ("final  rule")  implementing  the 
new  section  808  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978.  42  U.S.C. 
8301  et  seq.  (FUA).  which  was  added  to 
FUA  by  section  1023  of  the  Omnibus 
Budget  Reconciliation  Act  of  1981,  Pub. 
L.  97-35.  Section  808  of  FUA  and  ERA'S 
implementing  rules  require  certain 
electric  utilities  which  have  used  and 
intend  to  continue  to  use  natural  gas  as 
a  primary  energy  source  to  submit 
conservation  plans  to  DOE. 

EFFECTIVE  DATE.'  The  final  rule  shall  be 

effective  as  of  July  21, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Clifford  Tomaszewski,  Fuels 
Conservation  Division,  Office  of  Fuels 
Programs,  Economic  Regulatory 
Administration,  Department  of 
Energy,  Room  GA-073F,  1000 
Independence  Avenue,  S.W., 
Washington,  D.C.  20585  (202)  252-1251 

Henry  K.  Garson,  Assistant  General 
Counsel  for  Coal  Regulations  (GC-14), 
Office  of  the  General  Counsel, 
Department  of  Energy,  Room  6B-178, 
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1000  Independence  Avenue.  S.W., 
Washington.  D.C.  20585  (202)  252-2967 
SUPPLEMENTARY  INFORMATION:  ERA'S 
final  rule  under  section  808  of  FUA,  10 
CFR  Part  508  (47  FR  25729  (June  15. 
1982]).  sets  forth  the  procedures  for 
submission  of  conservation  plans  to 
DOE  and  establishes  the  substantive 
requirements  for  such  plans.  The 
purpose  of  this  notice  is  to  announce  the 
immediate  effectiveness  of  that  final 
rule. 

Issued  in  Washington.  D.C.  on  July  12, 
1982. 

Raybum  Hanzlik, 

Administrator,  Economic  Regulatory 
Administration. 

[FR  Ooc.  82-19725  FiM  7--20-8Z;  8:45  am] 
WLUNa  COOC  e450-«1-M 


FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  217 
(Docket  No.  R-0412;  Reg.  O] 

Interest  on  Deposits;  Temporary 
Suspension  of  Early  Withdrawal 
Penalty 

agency:  Federal  Reserve  System. 
ACTION:  Temporary  suspension  of  the 
Regulation  Q  early  withdrawal  penalty. 

SUMMARY:  The  Board  of  Governors, 
acting  through  its  Secretary,  pursuant  to 
delegated  authority,  has  suspended 
temporarily  the  Regulation  Q  penalty  for 
the  withdrawal  of  time  deposits  prior  to 
maturity  from  member  banks  for 
depositors  affected  by  severe  storms 
and  flooding  in  Washington  Township 
in  Jackson  County,  Kansas,  and 
Rossville  Township  in  Shawnee  County, 
Kansas. 

EFFECTIVE  DATE:  June  28. 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Daniel  L  Rhoads.  Attorney  (202/452- 
3711)  or  Beverly  A.  Belcamino.  Attorney 
(202/452-3623). 

SUPPLEMENTARY  INFORMATION:  On  June 
28. 1982,  pursuant  to  section  301  of  the 
Disaster  Relief  Act  of  1974  (42  U.S.C. 
5141)  and  Executive  Order  12148  of  July 
15. 1979.  the  President,  acting  through 
the  Director  of  the  Federal  Emergency 
Management  Agency,  designated 
Washington  Township  in  Jackson 
County.  Kansas,  and  Rossville 
Township  in  Shawnee  County,  Kansas 
major  disaster  areas.  The  Board  regards 
the  President's  action  as  recognition  by 
the  Federal  Government  that  a  disaster 
of  major  proportions  had  occurred.  The 
President's  designation  enables  victims 
of  the  disaster  to  qualify  for  special 
emergency  financial  assistance.  The 
Board  believes  it  appropriate  to  provide 


an  additional  measure  of  assistance  to 
victims  by  temporarily  suspending  the 
Regulation  Q  early  withdrawal  penalty 
(12  CFR  217.4(d)).  The  Board's  action 
permits  a  member  bank,  wherever 
located,  to  pay  a  time  deposit  before 
maturity  without  imposing  this  penalty 
upon  a  showing  that  the  depositor  has 
suffered  property  or  other  financial  loss 
in  the  disaster  area  as  a  result  of  the 
severe  storms  cmd  flooding  beginning  on 
or  about  June  8. 1982.  A  member  bank 
should  obtain  from  a  depositor  seeking 
to  withdraw  a  time  deposit  pursuant  to 
this  action  a  signed  statement  describing 
fully  the  disaster-related  loss.  This 
statement  should  be  approved  and 
certified  by  an  officer  of  the  bank.  This 
action  will  be  retroactive  to  June  28. 
1982,  and  will  remain  in  effect  until  12 
midnight  December  28, 1982. 

List  of  Subjects  in  12  CFR  Part  217 

Advertising;  Banks,  banking;  Federal 
Reserve  System;  Foreign  Banking. 

In  view  of  the  urgent  need  to  provide 
immediate  assistance  to  relieve  the 
financial  hardship  being  suffered  by 
persons  in  the  designated  townships  of 
Kansas  directly  affected  by  the  severe 
storms  and  flooding,  good  cause  exists 
for  dispensing  with  the  notice  and  public 
participation  provisions  in  section  553(b) 
of  Title  5  of  the  United  States  Code  with 
respect  to  this  action.  Because  of  the 
need  to  provide  assistance  as  soon  as 
possible  and  because  the  Board's  action 
relieves  a  restriction,  there  is  good  cause 
to  make  this  action  effective 
immediately. 

By  order  of  the  Board  of  Governors,  acting 
through  its  Secretary,  pursuant  to  delegated 
authority,  July  16, 1982. 
James  McAfee, 
Associate  Secretary  of  the  Board 

(FR  Doc.  e2-197f»  Filed  7-20-62:  8:45  am) 
BILUNO  CODE  S310-01-M 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Security  Administration 

20  CFR  Parts  404  and  416 

Federal  Old-Age,  Survivors  and 
Disability  Insurance  Benefits 

agency:  Social  Security  Administration, 

HHS. 

action:  Final  Rules. 

summary:  The  Department  of  Health 
and  Human  Services  is  revising  its 
regulations  to  provide  that,  in  certain 
cases,  a  disabled  person  who  has 
medicially  recovered  will  not  have  his 
or  her  disability  benefits  terminated  if 


he  or  she  is  participating  in  an  approved 
vocational  rehabilitation  program  under 
a  State  plan  approved  under  Title  I  of 
the  Rehabilitation  Act  of  1973.  These 
revisions  implement  the  change  made  by 
section  301  of  the  Social  Security 
Disability  Amendments  of  1980.  Pub.  L 
96-265,  and  apply  to  disabled  workers, 
persons  disabled  before  age  22.  and 
disabled  widow(er)s  under  title  n  and 
disabled  persons  under  title  XVI.  whose 
disabilities  did  not  end  before  December 
1, 1980.  The  changes  provide  for 
continuation  of  payment  of  cash  benefits 
after  disability  ceases  within  the 
meaning  of  the  Social  Security  Act  (the 
Act),  although  some  residual  functional 
limitation  remains,  to  those  persons  who 
are  enrolled  in  a  vocational 
rehabilitation  (VR)  program  and  who 
were  not.  at  the  beginning  of  the 
program,  expected  to  medically  recover 
before  the  scheduled  completion  date  of 
the  program. 

effective  date:  These  rules  will  be 
effective  July  21. 1982. 

FOR  further  information  CONTACT. 

Harry  J.  Short.  Office  of  Regulations. 
Social  Security  Administration,  6401 
Security  Boulevard,  Baltimore.  Md. 
21235.  telephone  (301)  594-7337. 

SUPPLEMENTARY  INFORMATION:  The 

Social  Security  Disabihty  Amendments 
of  1980  change  the  title  II  and  title  XVI 
disability  programs  regarding  payment 
of  benefits  to  persons  who  recover 
medically  while  engaged  in  a  program  of 
vocational  rehabilitation  (VR).  Section 
301  of  the  amendments  provides  that 
disability  benefits  under  title  II  or  title 
XVI  shall  not  be  terminated  or 
suspended  because  the  physical  or 
mental  impairment  on  v.'hich  the 
person's  entitlement  is  based  has  or  may 
have  ceased  if  (1)  the  person  is 
participating  in  an  approved  VR 
program  under  a  Slate  plan  approved 
under  Title  I  of  the  Rehabilitation  Act  of 
1973  and  (2)  the  Commissioner  of  Social 
Security  has  determined  that  completion 
of  the  program,  or  its  continuation  for  a 
specified  period,  v«ll  significantly 
increase  the  likelihood  that  the  person 
will  be  permanently  removed  from  the 
diability  rolls.  An  approved  vocational 
rehabilitation  program  under  a  State 
plan  approved  imder  title  I  of  the 
Rehabilitation  Act  of  1973  (an 
appropriate  program)  is  one  that  meets 
the  requirements  and  specifications  of 
45  CFR  1361.2  and  1361.39.  These 
sections  describe  the  general 
requirements  for  a  State  to  be  eligible 
for  grants  under  title  I  of  the 
Rehabilitation  Act.  and  the 
specifications  for  an  individualized 
written  rehabUitation  program. 
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Background 

Prior  to  passage  of  the  Social  Security 
Disability  Amendments  of  1980.  persons 
who  were  participating  in  a  VR  program 
were  eligible  for  disability  benefits  only 
so  long  as  they  continued  to  meet  the 
definition  of  disability  for  the  title  II  and 
title  XVI  programs.  Some  of  these 
people  who  no  longer  meet  the 
definition  of  disability  may  still  have 
some  residual  functional  limitation  from 
the  impairment.  Even  in  cases  where 
continuation  in  a  VR  program  might 
have  substantially  improved  a  person's 
chances  of  returning  to  productive 
employment  permanently,  his  or  her 
disability  benefits  were  ended  when  he 
or  she  was  no  longer  considered 
disabled  within  the  meaning  of  the  Act. 
As  a  result,  some  persons  who  no  longer 
met  the  definition  of  disabihty  but  who 
still  had  some  functional  limitation  were 
forced  to  discontinue  participation  in  a 
VR  program. 

Regulatory  Provisions 

In  order  to  obtain  the  public's  views 
and  comments  before  proceeding  with 
these  amendments,  we  published 
proposed  rules  along  with  a  Notice  of 
Proposed  Rulemaking  in  the  Federal 
Register  on  October  30, 1981  (46  FR 
53684).  Interested  persons  and 
organizations  were  invited  to  submit 
comments  within  60  days  of  the  date  of 
publication  of  the  notice.  We  have 
carefully  considered  all  the  comments 
we  received  pertaining  to  the  proposed 
amendments  and  we  respond  to  the 
issues  raised  by  the  comments  later  in 
this  preamble. 

These  regulations  apply  to  title  II 
disability  insurance  benefits,  disabled 
child's  insurance  benefits,  disabled 
widow/widower's  insurance  benefits, 
and  title  XVI  supplemental  security 
income  (SSI)  benefits  based  on 
disability  and  reflect  and  implement 
Section  301  of  Pub.  L.  96-285.  the  Social 
Security  Disability  Amendments  of  1980. 
These  regulations  do  not  apply  to 
persons  who  are  receiving  title  XVI 
benefits  because  of  blindness.  The 
language  in  Section  301  of  the  Social 
Security  Disability  Amendments  of  1980 
relating  to  the  SSI  program  refers  only  to 
those  aged,  blind,  or  disabled 
individuals  receiving  benefit  payments 
solely  by  reason  of  disability.  The  SSI 
program  treats  disabled  and  blind  as 
two  different  and  distinct  categories. 
Each  category  has  several  provisions 
not  in  common  with  the  other  category. 

"The  regulations  provide  that  a  person 
may  continue  to  receive  cash  benefits 
after  medical  recovery  if  some  residual 
functional  limitation  remains,  he  or  she 
is  participating  in  an  appropriate  VR 


program,  and  the  Conmiissioner  of 
Social  Seciuity  has  determined  that 
completion  of  or  continuation  for  a 
specified  period  of  time  in  the  program 
will  significantly  increase  the  likelihood 
that  the  person  will  not  again  have  to 
return  to  the  disability  rolls.  The 
regulations  also  provide  that  benefits  to 
a  person's  spouse  and  children  will 
continue  while  a  person  remains  in  the 
VR  program  and  meets  all  other 
requirements  for  a  continued  payment  of 
benefits.  For  purposes  of  establishing  a 
disability  "freeze"  on  the  earnings 
records  of  disabled  workers  receiving 
title  II  disability  benefits,  the  period  of 
disability  will  end  two  months  after 
disability  ceases,  as  at  present. 

To  effect  these  changes,  we  have 
changed  the  rules  in  §§  404.316.  404.337. 
404.352,  404.902.  404.1596,  404.1597, 
416.1321,  416.1331,  and  416.1402.  We  also 
have  added  a  new  S  416.1338  to  show 
under  what  conditions  an  SSI  recipient 
may  continue  to  receive  benefits  if  he  or 
she  is  in  an  appropriate  VR  program.  In 
§§  404.902  and  416.1402,  we  provide  that 
determinations  as  to  whether  a  person's 
completion  of  or  continuation  for  a 
specified  period  of  time  in  a  VR  program 
will  significandy  increase  the  likelihood 
that  he  or  she  will  not  have  to  return  to 
the  disability  benefit  rolls  (and  thus 
whether  benefits  may  be  continued)  are 
initial  determinations  and  subject  to 
administrative  and  judicial  review.  We 
also  added  a  statement  to  S  416.1402  to 
show  that  determinations  relating  to  a 
person's  disability  are  also  initial 
determinations.  In  55  404.1596  and 
416.1321  we  explain  the  circumstances 
under  which  we  will  not  suspend  a 
person's  benefits  if  he  or  she  is 
participating  in  an  appropriate  VR 
program.  In  55  404.1597  and  416.1331  we 
make  clear  that  a  person  may  appeal  a 
determination  that  he  or  she  is  not 
disabled  while  continuing  to  receive 
benefits  because  of  his  or  her  continued 
participation  in  an  appropriate  VR 
program,  or  that  he  or  she  is  not  entitled 
to  receive  benefits  even  though 
continuing  to  participate  in  an 
appropriate  VR  program. 

The  changes  we  have  made  stress 
throughout  that  a  person  must  have 
begun  participating  in  the  VR  program 
before  his  or  her  disability  ended  and 
reflect  the  intent  of  Congress  that  in 
most  cases  medical  cessation  of 
disability  will  result  in  the  termination 
of  benefits. 

Further,  the  regulations  expressly  limit 
the  provisions  to  those  persons  who 
were  not  expected,  at  the  beginning  of 
the  program,  to  recover  medically  before 
the  end  of  the  program.  The  Conference 
Report  (House  of  Representatives 


Report  No.  96-944,  96th  Congress. 
Second  Session)  makes  clear  that  the 
provisions  are  expected  to  be  so  limited. 
It,  states  on  page  52: 

It  is  the  intent  of  the  provision  to  consider 
only  those  exceptional  cases  where  the 
disabled  beneficiary  is  not  expected  at  the 
beginning  of  the  program  to  recover 
medically  before  the  end  of  the  program,  but 
he  or  she  does  recover  and  is  no  longer 
considered  disabled  within  the  meaning  of 
the  Social  Security  Act,  although  some 
residual  functional  limitation  still  remains. 

Comments  on  Notice  of  Proposed 
Rulemaking 

Interested  parties  were  given  60  days 
to  submit  comments  on  the  proposed 
rules.  We  received  comments  from  two 
sources — both  advocacy  groups. 

Comment:  Both  writers  objected  to  the 
requirement  that,  for  disability 
payments  to  be  continued  after  medical 
recovery,  a  person  must  not  have  been 
expected  to  recover  medically  before  the 
scheduled  completion  date  of  the  VR 
program.  (Sections  404.316(c)(l)(iv). 
404.337(c)(l)(iv).404.352(c)(l)(iv). 
404.1596(c)(4)(iv).  416.1321(d)(4),  and 
416.1338(a)(4).) 

Both  of  the  writers  emphasize  that 
vocational  rehabilitation  agencies 
primarily  serve  people  who  are  expected 
to  recover,  and  assert  that  by  excluding 
those  who  are  expected  to  recover  from 
continued  benefits  xmder  this  rule,  we 
are  arbitrarily  excluding  the  population 
that  the  law  is  intended  to  benefit.  They 
point  out  that  the  statutory  language 
does  not  specifically  limit  the  provisions 
of  section  301  (of  Pub.  L.  96-265)  to  those 
not  expected,  at  the  beginning  of  the 
program,  to  recover  medically  before  the 
scheduled  completion  date  of  the 
program. 

Response:  In  the  preamble  of  the 
Notice  of  Proposed  Rulemaking,  we 
quoted  the  Conference  Report,  House  of 
Representatives,  Report  No.  96-944  to 
explain  this  requirement.  The  law 
requires  that  the  Commissioner  of  Social 
Security  must  determine  whether  the 
completion  or  continuation  of  the 
vocadonal  rehabilitation  program  will 
increase  the  likelihood  that  the  person 
will  be  pennanendy  removed  from  the 
disability  rolls.  As  the  term  "likelihood" 
refers  to  a  degree  of  expectation,  we 
looked  to  die  legislative  history  for 
guidance  in  applying  it  to  recovery 
cases.  The  conference  report  reconciled 
a  difference  between  House  and  Senate 
versions  of  this  law  by  affirming  the 
responsibility  of  the  Commissioner  of 
Social  Security  to  make  "likelihood" 
determinations.  The  report  then  made 
the  statement  of  intent  on  which  we 
based  the  requirement  to  which  the 


Federal  Register  /  Vol.  47,  No.  140  /  Wednesday.  July  21,  1982  /  Rules  and  RegulaKons         31541 


commenters  object.  We  believe  that 
Congress  intended  that  the 
Commissioner  follow  its  expression  of 
intent  when  making  determinations  of 
eligibility  for  continued  payment  of 
benefits  under  this  provision.  Not  all 
persons  who  are  expected  to  recover  are 
excluded  by  the  rule;  only  those  who  are 
expected  to  recover  before  their 
scheduled  completion  date  of  the 
vocational  rehabilitation  program. 

Comment:  One  of  the  writers  believes 
that  the  requirement  that  a  person  not 
be  expected  to  recover  medically  before 
the  expected  completion  date  of  his  or 
her  VR  program  will  require  SSA  to 
conduct  a  separate  prognostic  medical 
review  at  the  beginning  of  a  VR 
program,  in  addition  to  those  review 
made  on  initial  application  for  benefits 
and  as  a  result  of  periodic  diaries. 

Response:  We  do  not  intend  to 
conduct  a  separate  prognostic  medical 
review  of  a  person's  medical  condition 
when  he  or  she  begins  a  VR  program  to 
determine  if  tlat  person  can  be 
expected  to  recover  before  the  program 
will  be  completed.  We  believe  that  the 
evidence  that  will  already  be  in  a 
person's  file  at  that  time  will  be  enough 
to  permit  us  to  make  a  determination  of 
when  a  person  may  reasonably  be 
expected  to  recover.  We  see  no  reason 
to  change  our  existing  procedures  which 
provide  for  scheduling  reexaminations 
on  the  basis  of  the  person's  medical 
condition  and  the  judgement  of  the 
physician  member  of  the  State  agency 
disability  determination  team.  We 
believe  the  expectation  of  recovery  to 
which  the  conference  report  referred  is 
that  which  is  obtained  from  medical 
evidence  submitted  or  solicited 
following  a  person's  initial  application 
for  benefits,  as  well  as  that  obtained 
through  periodic  reexaminations  based 
on  the  person's  medical  condition. 

Comment:  One  of  the  writers  pointed 
out  that  some  persons  who  are  expected 
to  recover  medically  do  not,  in  fact, 
recover. 

Response:  We  agree  that  some 
persons  do  not  recover  as  expected. 
However,  this  provision  applies  only  to 
those  persons  who  do  recover.  It  has  no 
effect  on  those  who  do  not  recover. 
Their  benefits  would  normally  be 
continued  because  they  are  still 
disabled  whether  or  not  they  participate 
in  a  VR  program. 

Comment-  Both  writers  objected  to  the 
provision  that  payments  will  be  stopped 
if  a  person  stops  participating  in  his  or 
her  VR  program  "for  any  reason".  The 
writers  point  out  that  persons  may  stop 
their  participation  for  reasons  beyond 
their  control.  (Sections  404.316(c)(2)(ii), 
404.337(c)(2)(ii),  404.352(c)(2)(ii),  and 
416.1338(bj(2).) 


Response:  We  agree  that  this  can 
occur.  We  base  our  rule  on  the 
unqualified  requirement  in  the  law  that 
the  person  must  be  participating  in  order 
to  be  eligible  for  continued  payments. 
We  interpret  "participation"  as  referring 
to  the  person's  status  as  an  active  client 
of  the  State  vocational  rehabiUtation 
agency.  Our  procedures  require 
information  about  the  person's  client 
status.  Unforeseen  interruptions,  such  as 
lags  in  the  appropriation  of  funds  or 
imavoidable  personal  responsibilities, 
would  not  require  termination  of 
payments  if  the  State  agency  certifies 
that  the  person  is  an  active  client  and 
services  are  continuing.  If  the  person  is 
not  an  active  client,  however,  we  will 
not  consider  the  reasons  for  the 
nonparticipation  and  will  terminate 
payments  under  this  provision. 
However,  we  did  revise  sections 
404.316(c)(2).  404.337(c)(2),  404.352(c)(2), 
404.1586(f)(2],  and  416.1338(b]  to  clarify 
that  nonparticipation  will  not  be  a  basis 
for  stopping  benefits  with  a  month 
earlier  than  the  second  month  after  the 
month  a  person's  disability  ends. 

Comment-  One  of  the  writers  objected 
to  the  provision  in  the  proposed 
regulations  permitting  us  to  stop  benefits 
with  the  month  that  we  determine  that 
participation  in  the  program  will  no 
longer  significantly  increase  the 
likelihood  that  the  person  will  be 
permanently  removed  from  the 
disability  benefit  rolls.  The  writer  is 
concerned  that  the  decision-maker  will 
make  arbitrary  decisions  without 
consultation  with  the  claimant  or  the 
vocational  rehabilitation  counselor. 
(Sections  404.316(c](2)(iii), 
404.337(c)(2)(iii),  404.352(c)(2){iii).  and 
416.1338(b)(3).) 

Response:  The  decision  we  will  make 
under  this  provision  is  identical  to  the 
decision  we  make  when  we  determine 
that  a  person's  completion  or 
continuation  in  a  VR  program  will 
significantly  increase  the  likelihood  that 
the  person  will  not  have  to  return  to  the 
disability  benefit  rolls.  (Sections 
404.316{c)(l)(vi),  404.337(c)(l)(vi), 
404.352(c)(l){vi),  and  416.1338(a)(6).) 

This  is  because,  although  there  may 
be  a  change  in  the  vocational 
rehabilitation  program  it  must  continue 
to  meet  the  same  criteria.  Our 
procedures  call  for  a  review  of  the 
program's  criteria  if  we  learn  from  the 
vocational  rehabilitation  agency  that 
there  is  a  significant  change  in  the 
program  objective.  All  available 
information  will  be  reviewed  to 
determine  whether  or  not  the  objective 
of  increasing  the  likelihood  that  a 
person  will  not  have  to  return  to  the 
disabihty  benefit  rolls  is  still  being  met. 


Additional  Changes 

We  added  a  new  paragraph  (f)  to 
§  404.1586  to  show  that  a  statutorily 
blind  person  receiving  title  II  disability 
benefits  who  no  longer  meets  the 
definition  of  blindness  may  continue  to 
receive  those  benefits  if  he  or  she  is  in 
an  appropriate  VR  program.  This  change 
was  inadvertently  omitted  from  the 
proposed  rules. 

We  deleted  the  proposed  paragraph 
(a)  of  S  416.1331  (Termination  of  your 
disability  or  blindness  payments),  which 
would  have  stated  that  we  will  find  that 
a  person's  disability  ends  with  the 
month  in  which  he  or  she  no  longer 
meets  the  requirements  for  disabiUty  or 
blindness.  Upon  our  own  further  review 
of  §  416.1331  we  realized  that  the 
discussion  in  the  proposed  paragraph  (a) 
is  not  necessary  in  this  section  (which 
discusses  jJayments)  since  this  is 
already  covered  in  Subpart  I. 

We  also  added  a  phrase  to 
§§  404.1596(c)(4).  404.1597  and 
4ie.l321(d)  and  to  the  heading  of 
§  416.1338(a)  to  clearly  indicate  that  the 
provision  for  continued  payment  of 
benefits  applies  only  to  disability  cases 
in  which  payments  would  otherwise  be 
stopped  because  of  medical  recovery. 

Other  changes  that  were  also  made  by 
the  Social  Security  Disability 
Amendments  of  1980,  i.e.,  the  provision 
extending  the  length  of  time  during 
which  a  disability  beneficiary  may  test 
his  or  her  ability  to  work,  will  a^ect 
some  of  the  provisions  changed  by  these 
regulations.  Those  changes  will  be 
published  with  notice  of  proposed 
rulemaking  in  the  near  future. 

Executive  Order  12291 

The  costs  associated  with  individuals 
enrolled  in  vocational  rehabilitation 
programs  are  minimal.  Specifically,  total 
costs  in  FY  1981  were  less  than  $200,000. 
Therefore,  these  regulations  do  not  meet 
the  criteria  specified  in  Executive  Order 
12291  for  a  major  regulation  and  no 
regulatory  impact  analysis  is  required. 

Paperworic  Reduction  Act 

The  additional  data  we  need  to 
determine  a  person's  eligibility  under 
the  provisions  of  these  regulations  will 
normally  have  to  be  obtained  from  the 
State  VR  agency.  The  form  which  States 
will  be  asked  to  use  to  report  this 
information.  Form  SSA-4290.  Vocational 
Rehabilitation  "301"  Program 
Development,  has  been  approved  by 
OMB  (OMB  No.  0960-0282). 

Regulatory  Flexibility  Act 

We  certify  that  these  regulations  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
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because  these  rules  affect  only 
individuals.  Therefore,  a  regulatory 
flexibility  analysis  required  under  Pub. 
L.  96-354.  the  Regulatory  Flexibility  Act 
of  1980.  is  not  necessary. 

These  amendments  are  hereby 
adopted  as  set  forth  below. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.802,  Disability  Insurance;  No. 
13.807,  Supplemental  Security  Income 
Program) 

List  of  Subjects 

20  CFR  Part  404 

Administrative  practice  and 
procedure.  Death  benefits.  Disabled. 
Old-Age,  Survivors  and  Disability 
Insurance,  Social  Security 
Administration. 

20  CFR  Part  416 

Administrative  practice  and 
procedure.  Aged.  Blind.  Disabled.  Public 
assistance  programs,  Social  Security 
Administration.  Supplemental  Security 
Income  (SSI). 

Dated:  May  19, 1982. 
John  A.  Svahn, 

Commissioner  of  Social  Security. 

Approved:  July  6, 1982. 
Richard  S.  Schweiker, 
Secretary  of  Health  and  Human  Services. 

PART  404— FEDERAL  OLD  AGE 
SURVIVORS  AND  DISABILITY 
INSURANCE  (1950-    ) 

Part  404  of  Chapter  III  of  Title  20  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

Subpart  D— Old-Age,  Disability, 
Dependents'  and  Survivors'  Insurance 
Benefits;  Period  of  Disability 

1.  The  authority  citation  for  Subpart  D 
of  Part  404  is  revised  to  read  as  follows: 

Authority:  Sees.  202.  205.  216.  223.  225,  228. 
1102  of  the  Social  Security  Act.  49  Stat.  623. 
53  Stat.  1368.  64  Stat.  492.  70  Stat.  815.  94  Stat. 
449,  80  Stat.  67.  49  Stat.  647;  Sec.  5. 
Reorganization  Plan  No.  1  of  1953.  67  Stat 
631;  42  U.S.C.  402.  405.  416.  423.  425.  42a  and 
1302;  and  5  U.S.C.  Appendix. 

2.  Section  404.316  is  amended  by 
revising  paragraph  (b)  and  adding  a  new 
paragraph  (c)  to  read  as  follows: 

§  404.3 1 6    When  •ntWement  to  disablltty 
benefits  begins  and  ends. 

*        ft        •        *        * 

(b)  Your  disability  benefits  end  with 
the  earliest  of  these  months:  (1)  the 
month  before  the  month  of  your  death; 
(2)  the  month  before  the  month  you 
become  65  years  old;  or  (3)  the  second 
month  after  the  month  your  disability 
ends,  unless  continued  subject  to 
paragraph  (c]  of  this  section. 


(c)(1)  Your  benefits,  and  those  of  your 
dependents,  may  be  continued  after 
your  impairment  is  no  longer  disabling 
if— 

(i)  Your  disability  did  not  end  before 
December  1980,  the  effective  date  of  this 
provision  of  the  law; 

(ii)  You  are  participating  in  an 
appropriate  program  of  vocational 
rehabilitation,  that  is,  one  that  has  been 
approved  under  a  State  plan  approved 
under  Title  I  of  the  Rehabilitation  Act  of 
1973  and  which  meets  the  requirements 
outlined  in  45  CFR  1361.39  for  a 
rehabilitation  program; 

(iii)  You  began  the  program  before 
your  disability  ended: 

(iv)  At  the  time  you  began 
participating  in  the  program  you  were 
not  expected  to  recover  medically 
before  the  scheduled  completion  date  of 
the  program; 

(v)  You  still  have  some  residual 
fimctional  limitation;  and 

(vi)  We  have  determined  that  your 
completion  of  the  program,  or  your 
continuation  in  the  program  for  a 
specified  period  of  time,  will 
significantly  increase  the  likelihood  that 
you  will  not  have  to  return  to  the 
disability  benefit  rolls. 

Example:  While  under  a  disability  from  a 
severe  orthopedic  impairment,  "A"  is 
receiving  State  vocational  rehabilitation 
services  which  include  training  as  a 
bookkeeper.  "A"  is  45  years  old.  has  a  high 
school  education  and  worked  for  5  years  as  a 
clerk  for  a  large  retail  auto  parts  business. 
When  she  began  training,  "A"  had  not  been 
expected  to  recover,  and  no  medical 
examination  had  been  scheduled  by  the 
Social  Security  Administration.  Before  "A" 
completes  the  training,  her  disability  status  is 
reviewed  by  social  security  and  a 
determination  made  that  she  is  able  to  do 
light  work.  Considering  her  age,  education, 
and  work  experience.  "A"  is  no  longer 
disabled.  However,  if  "A"  is  able  to  work  as 
a  bookkeeper,  she  will  be  considered  able  to 
engage  in  substantial  gainful  activity  even  if 
she  can  do  only  sedentary  work.  Therefore,  it 
is  determined  that  "A's"  completion  of  the 
vocational  rehabilitation  program  will 
significantly  increase  the  likelihood  that  she 
will  be  permanently  removed  from  the 
disability  rolls.  "A"  will  continue  to  receive 
payments  until  she  completes  or  stops  her 
participation  in  the  rehabilitation  program. 

(2)  Your  benefits  generally  will  be 
stopped  with  the  month — 

(i)  You  complete  the  program; 

(ii)  You  stop  participating  in  the 
program  for  any  reason;  or 

(iii)  We  determine  that  your 
continuing  participation  in  the  program 
will  no  longer  significantly  increase  the 
likelihood  that  you  will  be  permanently 
removed  from  the  disability  benefit 
rolls. 

Exception:  In  no  case  will  your 
benefits  be  stopped  with  a  month  earlier 


than  the  second  month  after  the  month 
your  disability  ends. 

3.  Section  404.337  is  amended  by 
revising  paragraph  (b)(3)  and  adding  a 
new  paragraph  (c)  to  read  as  follows: 

§  404.337    Wlien  widow's  and  widower's 
benefits  begin  and  end. 

***** 

(b)  *  *  * 

(3)  If  your  widow's  or  widower's 
benefit  is  based  upon  a  disability,  the 
second  month  after  the  month  you 
recover  from  your  disability,  subject  to 
the  exception  in  paragraph  (c)  of  this 
section.  You  may  remain  eligible  for 
payment  of  benefits  if  you  become  65 
years  old  before  you  recovered  from 
your  disability  and  you  met  the  other 
requirements  for  wridow's  or  widower's 
benefits. 
***** 

(c)(1)  Your  benefits  may  be  continued 
after  your  impairment  is  no  longer 
disabling  if — 

(i)  Your  disability  did  not  end  before 
December  1980,  the  effective  date  of  this 
provision  of  the  law; 

(i)  You  are  participating  in  an 
appropriate  program  of  vocational 
rehabilitation  as  described  in 
§  404.316(c)(l)(ii); 

(iii)  You  began  the  program  before 
your  disability  ended; 

(iv)  At  the  time  you  began 
participating  in  the  program  you  were 
not  expected  to  recover  medically 
before  the  scheduled  completion  date  of 
the  program; 

(v)  You  still  have  some  residual 
functional  limitation;  and 

(vi)  We  have  determined  that  your 
completion  of  the  program,  or  your 
continuation  in  the  program  for  a 
specified  period  of  time,  will 
significantly  increase  the  likelihood  that 
you  will  not  have  to  return  to  the 
disability  benefit  rolls. 

(2)  Your  benefits  generally  will  be 
stopped  with  the  month — 

(i)  You  complete  the  program; 

(ii)  You  stop  participating  in  the 
program  for  any  reason;  or 

(iii)  We  determine  that  your 
continuing  participation  in  the  program 
will  no  longer  significantly  increase  the 
likelihood  that  you  will  be  permanently 
removed  from  the  disability  benefit 
rolls. 

Exception:  In  no  case  will  your 
benefits  be  stopped  with  a  month  earlier 
than  the  second  month  after  the  month 
your  disability  ends. 

4.  Section  404.352  is  amended  by 
revising  paragraph  (b)(1)  and  adding  a 
new  paragraph  (c)  to  read  as  follows: 
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9404.352    When  child's  benefits  begin 
end. 


(b]  Your  entitlement  to  benefits  ends 
with  the  month  before  the  month  in 
which  one  of  the  following  events  first 
occurs: 

(1)  You  become  18  years  old,  unless 
you  are  disabled  or  a  full-time  student.  If 
you  become  18  years  old  and  you  are 
disabled,  your  entidement  ends,  subject 
to  the  exception  in  paragraph  (c)  of  this 
section,  with  the  second  month 
following  the  month  in  which  your 
disability  ends.  If  you  become  18  years 
old  and  you  are  a  full-time  student  who 
is  not  disabled,  your  entitlement  ends 
with  the  last  month  you  are  a  full-time 
student  or,  if  earlier,  the  month  before 
the  month  you  become  age  22.  If  you 
become  age  22  in  a  month  in  which  you 
are  a  full-time  student  and  you  have  not 
completed  the  requirements  for,  or 
received,  a  degree  from  a  4-year  college 
or  university,  your  entitlement  will  end 
with  the  month  in  which  the  quarter  or 
semester  in  which  you  are  enrolled 
ends.  If  the  school  you  are  attending 
does  not  have  a  quarter  or  semester 
system,  your  benefits  will  end  with  the 
month  you  complete  the  course,  or  if 
earUer,  the  flrst  day  of  the  third  month 
following  the  month  in  which  you 
become  22  years  old. 

•        •        *        *        * 

(c)(1)  Your  benefits  may  be  continued 
after  your  impairment  is  no  longer 
disabling  if — 

(i)  Your  disability  did  not  end  before 
December  1980,  the  effective  date  of  this 
provision  of  the  law; 

(ii)  You  are  participating  in  an 
appropriate  program  of  vocational 
rehabilitation  as  described  in 
S  404.316(c)(l)(ii); 

(iii)  You  began  the  program  before 
your  disability  ended; 

(iv)  At  the  time  you  began 
participating  in  the  program  you  were 
not  expected  to  recover  medically 
before  the  scheduled  completion  date  of 
the  program; 

(v)  You  still  have  some  residual 
functional  limitation;  and 

(vi)  We  have  determined  that  your 
completion  of  the  program,  or  your 
continuation  in  the  program  for  a 
speciHed  period  of  time,  will 
significantly  increase  the  likelihood  that 
you  will  not  have  to  return  to  the 
disability  beneHt  rolls. 

(2)  Your  benefits  generally  will  be 
stopped  with  the  month — 

(i)  You  complete  the  program; 

(ii)  You  stop  participating  in  the 
program  for  any  reason;  or 

(iii)  We  determine  that  your 
continuing  participation  in  the  program 


will  no  longer  significandy  increase  the 
likelihood  diat  you  will  be  permanentiy 
removed  from  the  disability  beneHt 
rolls. 

Exception:  In  no  case  will  your 
benefits  be  stopped  with  a  month  earlier 
than  the  second  month  after  the  month 
your  disability  ends. 

Subpart  J— Determinations, 
Administrative  Review  Process,  and 
Reopening  of  Determinations  and 
Decisions 

5.  The  authority  citation  for  Subpart  J 
of  Part  404  reads  as  follows: 

Authority:  Sees.  205  and  1102  of  the  Social 
Security  Act,  sec.  5  of  Reorganization  Plan 
No.  1  of  1953.  53  Stat.  1368,  49  Stat.  647  (42 
U.S.C  405  and  1302). 

6.  Section  404.902  is  amended  by 
revising  paragraphs  (p)  and  (q)  and  by 
adding  paragraph  (r)  to  read  as  follows: 

9  404.902    AdministratWe  actions  that  are 
Initial  determinations. 

Initial  determinations  are  the 
determinations  we  make  that  are  subject 
to  administrative  and  judicial  review. 
The  initial  determination  will  state  the 
important  facts  and  give  the  reasons  for 
our  conclusions.  In  the  old  age, 
disability,  and  survivors'  insurance 
programs,  initial  determinations  include, 
but  are  not  limited  to,  determinations 
about — 


8.  Section  404.1586  is  amended  by 
adding  a  new  paragraph  (f)  to  read  as 
follows: 

S  404.1586    tVhy  and  wtien  we  wffl  stop 
your  cash  benefits. 


(p)  Who  will  act  as  your  payee  if  we 
determine  that  representative  payment 
will  be  made; 

(q)  An  offset  of  your  benefits  under 
§  404.408b  because  you  previously 
received  supplemental  security  income 
payments  for  the  same  period;  and 

(r)  Whether  your  completion  of  or 
continuation  for  a  specihed  period  of 
time  in  an  appropriate  vocational 
rehabilitation  program  will  significantly 
increase  the  likelihood  that  you  will  not 
have  to  return  to  the  disability  benefit 
rolls  and  thus,  whether  your  benefits 
may  be  continued  even  though  you  are 
not  disabled. 

Subpart  P— Determining  Disability  and 
Blindness 

7.  The  authority  citation  for  Subpart  P 
of  Part  404  reads  as  follows: 

Authority:  Sees.  202,  205.  216,  221.  222,  223, 
225,  and  1102  of  the  Social  Security  Act,  as 
amended:  49  Stat.  623,  as  amended,  53  Stat. 
1368,  as  amended,  68  Stat.  1080.  as  amended, 
68  Stat.  1081.  as  amended,  68  Stat.  1082,  as 
amended.  70  Stat.  815.  as  amended.  70  Stat. 
817,  as  amended,  49  Stat.  647,  as  amended;  42 
U.S.C.  402,  405,  416,  421,  422,  423.  425.  and 
1302. 


(f)  If  you  are  in  an  appropriate 
vocational  rehabilitation  program.  (1) 
Your  benefits,  and  those  of  your 
dependents,  may  be  continued  for 
months  after  November  1980  after  your 
impairment  is  no  longer  disabling  if — 

(1)  Your  disability  did  not  end  before 
December  1980; 

(ii)  You  are  participating  in  an 
appropriate  progreun  of  vocational 
rehabilitation,  that  is,  one  that  has  been 
approved  under  a  State  plan  approved 
under  Tide  I  of  the  Rehabilitation  Act  of 
1973  and  which  meets  the  requirements 
oudined  in  45  CFR  1361.39  for  a 
rehabilitation  program; 

(iii)  You  began  the  program  before 
your  disability  ended; 

(iv)  At  the  time  you  began 
participating  in  the  program,  you  were 
not  expected  to  recover  medically 
before  the  scheduled  completion  date  of 
the  program; 

(v)  You  still  have  some  residual 
functional  limitation;  and 

(vi)  We  have  determined  that  your 
completion  of  the  program,  or  your 
continuation  in  the  program  for  a 
specified  period  of  time,  will 
significandy  increase  the  likelihood  that 
you  will  not  have  to  return  to  the 
disabihty  benefit  rolls. 

(2)  Your  beneHts  generally  will  be 
stopped  with  the  month — 

(i)  You  complete  the  program; 

(ii)  You  stop  participating  in  the 
program  for  any  reason;  or 

(iii)  We  determine  that  your 
continuing  participation  in  the  program 
will  no  longer  significandy  increase  the 
likelihood  that  you  will  be  permanendy 
removed  from  the  disability  benefit 
rolls. 

Exception:  In  no  case  will  your 
benefits  be  stopped  with  a  month  earlier 
than  the  second  month  after  your 
disabUity  ends. 

9.  Section  404.1596  is  amended  by 
revising  paragraph  (c)  to  read  as 
follows: 

S  404. 1 596  Circumstances  under  which  we 
may  suspend  your  benefits  before  we  make 
a  determination. 


(c)  When  we  will  not  suspend  your 
cash  benefits.  We  will  not  suspend  your 
cash  benefits  if — 

(1)  The  evidence  in  your  file  does  not 
clearly  show  that  you  are  not  disabled; 
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(2)  We  have  asked  you  to  furnish 
additional  information; 

(3)  You  have  become  disabled  by 
another  impairment;  or 

(4)  After  November  1980.  even  though 
your  impairment  is  no  longer  disabling, 
(i)  you  are  participating  in  an 
appropriate  vocational  rehabilitation 
program  (that  is.  one  that  has  been 
approved  under  a  State  plan  approved 
under  Title  I  of  the  Rehabilitation  Act  of 
1973  and  which  meets  the  requirements 
outlined  in  45  CFR  1361.39)  which  you 
began  during  your  disability,  (ii)  your 
disability  did  not  end  before  December 
1. 1980.  (iii)  you  have  some  residual 
functional  limitation  from  the 
impairment,  (iv)  at  the  time  you  began 
the  program  you  were  not  expected  to 
recover  before  the  scheduled  completion 
date  of  your  program  and  (v)  we  have 
determined  that  your  completion  of  the 
program,  or  your  continuation  in  the 
program  for  a  specified  period  of  time, 
will  significantly  increase  the  likelihood 
that  you  will  not  have  to  return  to  the 
disability  benefit  rolls. 

10.  Section  404.1597  is  revised  to  read 
as  follows: 

§  404.1597    After  we  make  a  detemtination 
ttiat  your  are  not  now  dlsat>(ed. 

If  we  determine  that  you  do  not  meet 
the  disability  requirements  of  the  law, 
your  benefits  generally  will  stop.  We 
will  send  you  a  formal  written  notice 
telling  you  why  we  believe  you  are  not 
disabled  and  when  your  benefits  should 
stop.  If  your  spouse  and  children  are 
receiving  benefits  on  your  Social 
Security  number,  we  will  also  stop  their 
benefits  and  tell  them  why.  The  notices 
will  explain  your  right  to 
reconsideration  if  you  disagree  with  our 
determination.  However,  your  benefits 
may  continue  after  November  1980  even 
though  your  impairment  is  no  longer 
disabling,  if  your  disability  did  not  end 
before  December  1980.  and  you  are 
particpating  in  an  appropriate 
vocational  rehabilitation  program  as 
described  in  §  404.1596  which  you  began 
before  your  disability  ended.  For 
benefits  to  continue  you  must  have  some 
residual  functional  hmitation  from  the 
impairment  and,  at  the  time  you  began 
the  program,  you  must  not  have  been 
expected  to  recover  medically  before  the 
scheduled  completion  date  of  your 
program.  In  addition,  we  must  have 
determined  that  your  completion  of  the 
program,  or  your  continuation  in  the 
program  for  a  specified  period  of  time, 
will  significantly  increase  the  likelihood 
that  you  will  not  have  to  return  to  the 
disability  benefit  rolls.  You  may  still 
appeal  our  determination  that  you  are 
not  disabled  even  though  your  benefits 
are  continuing  because  of  your 


participation  in  an  appropriate 
vocational  rehabilitation  program.  You 
may  also  appeal  a  determination  that 
your  completion  or  of  continuation  for  a 
specified  period  of  time  in  an 
appropriate  vocational  rehabilitation 
program  will  not  significantly  increase 
the  likelihood  that  you  will  not  have  to 
return  to  the  disability  benefit  rolls  and. 
therefore,  you  are  not  entitled  to 
continue  to  receive  benefits. 

PART  416— SUPPLEMENTAL 
SECURITY  INCOME  FOR  THE  AGED, 
BLIND,  AND  DISABLED 

Part  416  of  Chapter  III  of  Title  20  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

Subpart  M— Suspensions  and 
Terminations 

1.  The  authority  citation  for  Subpart  M 
of  Part  416  reads  as  follows: 

Authority:  Sees.  1102, 1611-1615,  and  1631 
of  the  Social  Security  Act,  as  amended,  49 
Stat.  647,  as  amended,  86  Stat.  1466-1477,  (42 
U.S.C.  1302. 1382-1382d,  1383),  unless 
otherwise  noted. 

2.  Section  416.1321  is  amended  by 
adding  a  new  paragraph  (d)  to  read  as 
follows: 

§  416.1321    Suspensions;  general. 

*        •        •        *        » 

(d)  Exception.  Even  though  conditions 
described  in  paragraph  (a)  of  this 
section  apply  because  your  impairment 
is  no  longer  disabling,  we  will  not 
suspend  your  benefits  if  after  November 
1980;  (1)  You  are  participating  in  an 
appropriate  vocational  rehabilitation 
program  (that  is.  one  that  has  been 
approved  under  a  State  plan  approved 
under  Title  I  of  the  Rehabilitation  Act  of 
1973  and  which  meets  the  requirements 
outlined  in  45  CFR  1361.39)  which  you 
began  during  your  disability;  (2)  Your 
disability  did  not  end  before  December 
1, 1980;  (3)  You  have  some  residual 
functional  limitation  fi-om  the 
impairment:  (4)  At  the  time  you  began 
the  program  you  were  not  expected  to 
recover  before  the  scheduled  completion 
date  of  your  program;  and  (5)  We  have 
determined  that  your  completion  of  the 
program,  or  your  continuation  in  the 
program  for  a  specific  period  of  time, 
will  significantly  increase  the  likelihood 
that  you  will  not  have  to  return  to  the 
disability  benefit  rolls. 

3.  Section  416.1331  is  revised  to  read 
as  follows: 

§416.1331     Termination  Of  your  disability 
or  blindness  payments. 

(a)  General.  If  you  have  ceased  to  be 
disabled  or  blind  (see  Subpart  I  of  this 
Part),  you  are  not  age  65  or  older  and 


you  do  not  qualify  for  the  special 
benefits  explained  in  S  416.261.  the  last 
month  for  which  we  can  pay  you 
benefits  is  the  second  month  after  the 
month  in  which  your  disability  or 
blindness  ceased,  provided  that  you  are 
otherwise  eligible  for  benefits  through 
such  second  month.  (See  S  416.1338  for 
an  exception  to  this  rule  if  after 
November  1980  you  are  participating  in 
an  appropriate  vocational  rehabilitation 
program.)  ' 

(b)  After  we  make  a  determination 
that  you  are  not  now  disabled.  If  we 
determine  that  you  do  not  meet  the 
disability  requirements  of  the  law.  we 
will  send  you  an  advance  written  notice 
telling  you  why  we  believe  you  are  not 
disabled  and  when  your  benefits  should 
stop.  The  notice  will  explain  your  right 
to  appeal  if  you  disagree  with  our 
determination.  You  may  may  still  appeal 
our  determination  that  you  are  not  now 
disabled  even  though  your  payments  are 
continuing  because  of  your  participation 
in  an  appropriate  vocational 
rehabilitation  program.  You  may  also 
appeal  a  determination  that  your 
completion  of  or  continuation  for  a 
specified  period  of  time  in  an 
appropriate  vocational  rehabilitation 
program  will  not  significantly  increase 
the  likelihood  that  you  will  not  have  to 
return  to  the  disability  benefit  rolls  and. 
therefore,  you  are  not  entitled  to 
continue  to  receive  benefits. 

4.  A  new  section  416.1338  is  added  to 
read  as  follows: 

§  416.1338    If  you  srs  partk:lpsting  In  a 
vocational  rslwbllttatlon  program. 

(a)  When  your  benefits  based  on 
disability  may  be  continued.  Your 
benefits  may  be  continued  after  your 
impairment  is  no  longer  disabling  if — 

(1)  Your  disability  did  not  end  before 
December  1980,  the  effective  date  of  this 
provision  of  the  law; 

(2)  You  are  participating  in  a  program 
of  vocational  rehabilitation  that  has 
been  approved  under  a  State  plan 
approved  under  Title  I  of  the 
Rehabilitation  Act  of  1973  and  which 
meets  the  requirements  of  45  CFR 
1361.39  for  a  rehabilitation  program; 

(3)  You  began  the  program  before  your 
disability  ended; 

(4)  At  the  time  you  began  participating 
in  the  program  you  were  not  expected  to 
recover  medically  before  the  scheduled 
completion  date  of  the  program; 

(5)  You  still  have  some  residual 
functional  limitations;  and 

(6)  We  have  determined  that  your 
completion  of  the  program,  or  your 
continuation  in  the  program  for  a 
specified  period  of  time,  will 
significantly  increase  the  likelihood  that 
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you  will  not  have  to  return  to  the 
disability  benefit  rolls. 

Example:  While  disabled  from  a  severe 
orthof)edic  impairment,  "A"  is  receiving  State 
vocational  rehabilitation  services  which 
include  training  as  a  bookkeeper.  "A"  is  45 
years  old,  has  a  high  school  education  and 
worked  for  5  years  as  a  clerk  for  a  large  retail 
auto  parts  business.  When  she  began 
training,  "A"  had  not  been  expected  to 
recover,  and  no  medical  examination  had 
been  scheduled  by  the  Social  Security 
Administration.  Elefore  "A"  completes  the 
training,  her  disability  status  is  reviewed  by 
social  security  and  a  determination  made 
that  she  is  able  to  do  light  work.  Considering 
her  age,  education,  and  work  experience,  "A" 
is  no  longer  disabled.  However,  if  "A"  is  able 
to  work  as  a  bookkeeper,  she  will  l>e 
considered  able  to  engage  in  substantial 
gainful  activity  even  if  she  can  do  only 
sedentary  work.  Therefore,  if  is  determined 
that  "A's"  completion  of  the  vocational 
rehabilitation  program  will  significantly 
increase  the  likelihood  that  she  will  be 
permanently  removed  from  the  disability 
rolls.  "A"  will  continue  to  receive  payments 
until  she  completes  or  stops  her  participation 
in  the  rehabilitation  program. 

(b)  When  your  benefits  will  be 
stopped.  Your  benefits  generally  will  be 
stopped  with  the  month — 

(1)  You  complete  the  program; 

(2)  You  stop  participating  in  the 
program  for  any  reason;  or 

(3)  We  determine  that  your  continuing 
participation  in  the  program  will  not 
significantly  increase  the  likelihood  that 
you  may  be  permanently  removed  from 
the  disability  benefit  rolls. 

Exception:  In  no  case  will  your 
benefits  be  stopped  with  a  month  earUer 
than  the  second  month  after  the  month 
your  disability  ends,  provided  that  you 
are  otherwise  eligible  for  benefits 
through  such  month. 

Subpart  N — Determinations, 
Administrative  Review  Process,  and 
Reopening  of  Determinations  and 
Decisions 

5.  The  authority  citation  for  Subpart  N 
of  Part  416  reads  as  follows: 

Authority:  Sections  1102. 1631(c).  and  1633 
of  the  Social  Security  Act,  49  Stat.  647,  86 
Stat.  1475,  86  Stat.  1478  (42  US.C  1302, 1383. 
1383b]. 

6.  Section  416.1402  is  amended  by 
revising  paragraphs  (h)  and  (i)  and 
adding  paragraphs  (j)  and  (k),  to  read  as 
follows: 

§416.1 402.    Administrative  actions  tttat  are 
initial  determinations. 

Initial  determinations  are  the 
determinations  we  make  that  are  subject 
to  administrative  and  judicial  review. 
The  initial  determination  will  state  the 


important  facts  and  give  the  reasons  for 
our  conclusions.  Initial  determinations 
rcgarding  supplemental  security  income 
benefits  include,  but  are  not  limited  to, 
determinations  about — 
*        «        *        *        * 

(h)  Whether  you  are  eligible  for 
special  SSI  cash  benefits  under 
§  416.262; 

(i)  Whether  you  are  eligible  for  special 
SSI  eligibility  status  under  §  416.265; 

(j)  Your  disability;  and 

(k)  Whether  your  completion  of  or 
continuation  for  a  specified  period  of 
time  in  an  appropriate  vocational 
rehabilitation  program  will  significantly 
increase  the  likelihood  that  you  will  not 
have  to  return  to  the  disability  benefit 
rolls  and  thus,  whether  your  benefits 
may  be  continued  even  though  you  are 
not  disabled. 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

24  CFR  Part  891 

[Docket  No.  R-62-978] 

Review  of  Applications  for  Housing 
Assistance  and  Allocation  of  Housing 
Assistance  Funds 

agency:  Office  of  Assistant  Secretary 

for  Housing — Federal  Housing 

Commissioner,  HUD. 

action:  Notice  of  changed  effective 

date. 

summary:  hud  is  delaying,  until 
October  1, 1982,  the  effective  date  of  an 
interim  rule  amending  the  regulations 
governing  allocation  of  housing 
assistance  funds  and  review  of 
applications  for  housing  as.sistance  by 
local  governments  and  by  HUD.  This 
action  is  being  taken  for  three  reasons: 

(1)  To  avoid  possible  confusion  by 
HUD  field  offices  and  local  governments 
as  to  which  regulations  apply; 

(2)  Because  pending  legislation  is 
likely  to  make  the  interim  rule 
unnecessary  for  the  current  fiscal  yean 
and 

(3)  Because  of  the  Hmited  time 
remaining  in  the  current  fiscal  year  in 
which  to  make  fund  allocations  under 
the  new  rules. 

EFFECTIVE  DATE:  The  effective  date  for 
the  interim  rule  is  changed  from  July  26, 
1982  to  October  1, 1982. 


FOR  FURTHER  INFORMATKM  CONTACT: 

Robert  J.  Coyle,  Office  of  Policy  and 
Budget.  Room  922a  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street,  SW.,  Washington,  D.C 
20410,  Telephone  (202)  755-6454.  This  is 
not  a  toll-free  number. 

SUPPt-EMENTARY  INFORMATION:  On  June 
3, 1982,  HUD  pubUshed  an  interim  rule 
in  the  Federal  Register  [PR  Doc.  82- 

15001,  published  at  47  FR  24120), 
amending  24  CFR  Part  891  to  revise 
HUD's  regulations  governing  allocation 
of  housing  assistance  funds  and  local 
government  and  HUD  review  of 
applications  for  housing  assistance.  The 
interim  rule  provided  for  an  effective 
date  of  July  26. 1982.  Several  factors 
have  now  made  it  necesary  for  HUD  to 
delay  the  effective  date  until  October  1. 
1962: 

1.  Possible  confusion  on  the  part  of 
HUD  field  offic6s  and  local  governments 
as  to  which  regulations  are  applicable  to 
theVeview  and  approval  of  assisted 
housing  applications  during  the  period 
just  before  and  after  the  July  26, 
effective  date. 

2.  The  expected  approval  of  an  Urgent 
Supplemental  Appropriations  Act  during 
the  current  fiscal  year,  containing 
language  which  would  permit  assisted 
housing  funds  to  be  allocated  without 
their  being  subject  to  the  procedural 
requirements  of  Section  213(d)  of  the 
Housing  and  Community  Development 
Act  of  1974  and  of  Section  5(c)(3)  of  the 
United  States  Housing  Act  of  1937. 
(These  statutory  provisions  were  the 
basis  for  many  of  the  revisions 
contained  in  the  interim  rule.) 

3.  The  limited  time  remaining 
available  before  September  30, 1982, 
which  imposes  severe  constraints  on 
HUD's  ability  to  allocate  and  reserve 
the  remaining  Fiscal  Year  1982  housing 
assistance  funds  in  strict  accordance 
with  all  of  the  provisions  of  Subpart  D  of 
the  Interim  rule. 

Accordingly,  for  these  reasons,  the 
effective  date  stated  in  the  interim  rule 
(FR  Doc.  82-15001)  is  changed  from  July 
26. 1982  to  October  1, 1982. 

(Sec.  7(dl  Department  of  HUD  Act:  42  U.S.C. 
3535(d)) 

Dated:  July  16. 1982. 
Philip  Abrams. 

General  Deputy  Assistant  Secretary  for 
Housing — Deputy  Federal  Housing 
Commissioner. 

fFK  Doc  82-im44  Rled  7-20-S2:  8:4S  •ai| 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

25  CFR  Part  77 

Preparation  of  a  Membership  Roll  of 
the  Pribilof  Islands  Aleut  Communities 
of  SL  Paul  and  St  George 

agency:  Bureau  of  Indian  Affairs, 

Interior. 

action:  Final  rule. 


summary:  The  Bureau  of  Indian  Affairs 
is  adding  a  new  part  to  its  regulations 
which  establishes  procedures  to  govern 
the  preparation  of  a  membership  roll  of 
the  Pribilof  Islands  Aleut  Communities 
of  St.  Paul  and  St.  George.  The  roll  to  be 
prepared  will  serve  as  a  basis  for  a  per 
capita  distribution  of  a  portion  of 
judgment  funds  awarded  the  Pribilof 
Islands  by  the  U.S.  Court  of  Claims. 
EFFECTIVE  DATE:  August  20. 1982. 
FOR  FURTHER  INFORMATION  CONTACT 
Enrollment  Coordinator,  Enrollment 
Coordinating  Office.  Biu'eau  of  Indian 
Affairs,  Pouch  7-1971,  Anchorage, 
Alaska  99510,  telephone  number  (907) 
271-3761. 

SUPPLEMENTARY  INFORMATION:  The 
authority  to  issue  these  rules  and 
regulations  is  vested  in  the  Secretary  of 
the  Interior  by  5  U.S.C.  301  and  sections 
463  and  465  of  the  Revised  Statutes  {25 
U.S.C.  2  and  9);  and  87  Stat.  466.  This 
final  rule  is  published  in  exercise  of 
rulemaking  authority  delegated  by  the 
Secretary  of  the  Interior  to  the  Assistant 
Secretary-Indian  Affairs  by  209  DM  8. 

Proposed  rules  for  the  preparation  of  a 
membership  roll  of  the  Pribilof  Islands 
Aleut  Communities  of  St.  Paid  and  St. 
George  were  published  for  comment  as 
25  CFR  Part  43d  in  the  Federal  Register 
on  April  21, 1982  (47  FR  17072).  On 
March  30, 1982,  the  Bureau  of  Indian 
Affairs  published  in  47  FR  13326  a  final 
rule  document  redesignating  numerous 
Parts  compiled  in  Chapter  I  of  Title  25  of 
the  Code  of  Federal  Regulations  to 
realign  the  Subchapters  under  more 
uniform  and  precise  headings  in  order  to 
enable  the  public  to  locate  subject 
matters  more  easily.  To  conform  with 
the  realignment,  this  rule  to  govern  the 
preparation  of  a  membership  roll  of  the 
Pribilof  Islands  Aleut  Communities  of  St. 
Paul  and  St.  George  which  was 
proposed  as  25  CFR  Part  43d  has  been 
redesignated  and  will  be  added  to 
Subchapter  F  of  Chapter  I  of  Tide  25  of 
the  Code  of  Federal  Regulations  as  Part 
T7.  The  necessary  changes  have  been 
made  to  the  text  of  the  regulations  to 
conform  with  the  redesignation.  Thus, 
the  section  that  appeared  in  the 
proposed  regulations  as  §  43d.l  is  being 


added  to  the  Code  of  Federal 
Regulations  as  §  77.1,  the  section 
proposed  as  §  43d.2  is  being  added  as 
§  77.2,  etc.,  and  any  references 
contained  in  the  text  of  the  regulations 
to  other  Parts  of  Chapter  I  of  Title  25  of 
the  Code  of  Federal  Regulations  have 
been  changed  accordingly.  (Any  further 
references  to  the  text  of  die  regulations 
under  this  section  will  be  made  with  the 
new  Part  designation.) 

The  roll  to  be  prepared  imder  the 
regulations  in  this  Part  will  be  used  to 
distribute  on  a  per  capita  basis  a  portion 
of  the  judgment  funds  awarded  the 
Aleut  Community  of  St  Paul  Island  and 
the  Aleut  Community  of  St.  George 
Island  by  the  U.S.  Court  of  Claims  in  a 
compromise  setUement  in  Dockets  352 
and  369-A  originally  filed  with  the 
Indian  Claims  Commission.  Funds  to 
satisfy  the  award  were  appropriated  by 
Congress  and  a  Plan  for  the  use  and 
distribution  of  the  funds  was  prepared 
pursuant  to  the  Judgment  Funds 
Distribution  Act  of  October  19, 1973  (87 
Stat.  466),  and  became  effective  on  June 
22, 1980. 

In  order  to  provide  actual  notice  of  the 
preparation  of  the  roll  to  as  many 
potentially  eligible  participants  as 
possible,  the  regulations  provide  for  the 
Juneau  Area  Director  to  send  notices  to 
certain  persons  who  applied  for 
enrollment  pursuant  to  the  Alaska 
Native  Claims  SetUement  Act  of 
December  18, 1971,  Pub.  L  92-203,  85 
Stat.  688,  as  amended  and  supplemented 
by  the  Act  of  January  2, 1976,  Pub.  L.  94- 
204,  89  Stat.  1145.  The  notice  will  advise 
them  of  the  relevant  procedures  to  be 
followed  including  the  requirements  for 
enrollment  and  the  deadline  for  fding 
applications.  In  accordance  with  the 
regulations,  persons  who  desire  to  be 
enrolled  and  who  believe  they  meet  the 
criteria  for  eru-oUment  must,  among 
other  requirements,  file  or  have  filed  for 
them  completed  application  forms 
before  the  deadline  specified  in  the 
regidations  in  order  to  be  eligible  to 
share  in  the  judgment  funds. 

The  period  of  commenting  on  the 
proposed  rules  to  govern  the  preparation 
of  a  membership  roll  of  the  Pribilof 
Islands  Aleut  Communities  of  St.  Paul 
and  St.  George  closed  on  May  21, 1982. 
Only  one  letter  suggesting  changes  to 
the  regidations  was  received  from  the 
public  within  the  comment  period.  The 
commentor  believed  the  proposed  rule 
was  not  clear  enough  in  stating  that  the 
preparation  of  the  membership  roll  was 
strictly  to  serve  as  a  basis  for  the  per 
capita  payments  of  a  portion  of  the 
judgment  funds  awarded  the  Pribilof 
Islands  by  the  U.S.  Court  of  Claims.  The 
commentor  felt  there  was  a  danger  that 
the  rule  might  close  and  make  final  the 


membership  roll  of  the  communities. 
ConsequenUy,  the  commentor  suggested 
that  the  subject  tide  of  this  Part  be 
changed  to  read:  "Preparation  of  a 
membership  roll  to  serve  as  the  basis  for 
the  distribution  of  Judgment  Funds 
awarded  to  the  Pribilof  Islands  Aleut 
Conununities  of  St  Paul  and  St  George," 
and  that  in  stating  the  purpose  in  the 
text  of  the  regidations  in  S  77.2, 
"members"  should  be  qualified  as 
"certain  members." 

Careful  consideration  was  given  to  the 
suggested  changes.  However,  the 
changes  were  not  adopted.  The  Bureau 
does  not  intend  that  the  regulations  in 
this  Part  create  a  final  roll  and  we  do 
not  believe  the  regulations  as  they  were 
proposed  can  be  construed  as  having 
that  effect.  The  compilation  of  a  roll  of 
members  is  already  qualified  in  the 
purpose  stated  in  S  77.2  as  members 
eligible  to  share  in  the  distribution  of 
judgment  funds  awarded  the  Pribilof 
Islands  by  the  U.S.  Court  of  Claims  in 
Dockets  352  and  369-A.  We  feel  no 
further  limitation  or  qualification  is 
necessary  and,  in  fact,  might  create 
some  question  as  to  what  was  meant  or 
intended  by  the  use  of  "certain 
members"  since  the  Plan  for  the  use  and 
distribution  of  the  fund  refers  to  "all 
persons  duly  enrolled  as  members." 
Also,  we  believe  the  subject  tide  of  this 
Part  is  adequate  and  appropriate. 

In  anticipation  of  a  planned 
reorganization  within  the  Juneau  Area 
Office  jurisdiction,  responsibility  for  the 
preparation  of  the  roll  has  been  changed 
from  what  was  published  in  the 
proposed  rules.  The  Director  of  the 
Juneau  Area  Office  or  Officer  in  Charge 
of  any  successor  field  office  will  be 
immediately  responsible  not  ordy  for 
approving  the  roll  as  was  proposed,  but 
also  for  the  preparation  of  the  roll.  Thus, 
reference  to  the  Superintendent, 
Anchorage  Agency,  Bureau  of  Indian 
Affairs,  has  been  eliminated  in  the 
regulations  and  the  responsibihties  that 
had  been  assigned  to  the  Superintendent 
will  be  the  immediate  responsibility  of 
the  Director.  The  Director  will,  however, 
be  utdizing  facdities  and  staff  at  the 
Enrollment  Coordinating  Office  located 
in  Anchorage,  Alaska,  in  die  preparation 
of  the  roll.  Therefore,  the  requirement 
for  the  filing  of  applications  contained  in 
S  77.4(b),  has  been  changed  to  provide 
that  applications  be  filed  with  the 
Director  in  care  of  the  Enrollment 
Coordinator,  Enrollment  Coordinating 
Office,  Bureau  of  Indian  Affairs,  Pouch 
7-1971,  Anchorage,  Alaska  99510,  and 
must  be  received  by  the  Enrollment 
Coordinator  by  the  close  of  business  on 
the  deadline  date  specified. 
Accordingly,  "Enrollment  (Coordinator" 
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and  "Staff  Officer"  have  been  deHned 
and  added  to  the  deHnitions  contained 
in  §  77.1.  Also,  in  §  77.1,  the  definition  of 
"Director"  has  been  changed  to  include 
Officer  in  Charge  of  any  successor  field 
office  and  the  definition  of 
"Superintendent"  has  been  deleted. 

As  a  matter  of  correction  certain  other 
changes  have  been  made  to  the 
regulations.  In  S  77.1  the  definition  of 
"Secretary"  should  read  "the  Secretary 
of  the  Interior  or  his/her  authorized 
representative;"  in  S  77.4(a)(1)  the 
spelling  of  the  first  corporation  referred 
to  should  be  'Tanadgusix;"  in 
§  77.4(a)(2)  the  text  should  read 
"persons  who  qualify  for  enrollment 
under  paragraph  (a)(1)  of  this  section; 
or;"  in  S  77.4(a)(3)  it  should  state  "either 
St.  Paul  or  St.  George  Island;"  and  in 
§  77.12  it  should  read  "including  those 
whose  appeals  were  sustained."  In 
addition,  to  conform  with  Office  of 
Federal  Register  document  drafting 
requirements,  the  alphabetical 
paragraph  designations  of  the 
definitions  contained  in  §  77.1  have 
been  eliminated. 

The  information  collection 
requirement  contained  in  §  77.4(b)  has 
been  approved  by  the  Office  of 
Management  and  Budget  under  44  U.S.C. 
3507  and  assigned  clearance  number 
1076-0019.  Accordingly,  §  77.3  in  the  text 
of  the  regulations  has  been  changed  to 
reflect  approval  of  the  information 
collection  requirement. 

The  primary  author  of  this  document 
is  Kathleen  L.  Slover,  Branch  of  Tribal 
Enrollment  Services,  Division  of  Tribal 
Government  Services,  Bureau  of  Indian 
Affairs,  telephone  number  (703)  235- 
8275. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  the  criteria  established 
by  Executive  Order  12291  and  does  not 
have  a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  criteria  established  by  the 
Regulatory  Flexibility  Act. 

List  of  Subjects  in  25  CFR  Part  77 

Indians— claims,  Indians — enrollment. 

Subchapter  F  of  Chapter  I  of  Title  25 
of  the  Code  of  Federal  Regulations  is 
hereby  amended  by  the  addition  of  a 
new  part  to  read  as  follows: 

PART  77-PREPARATION  OF  A 
MEMBERSHIP  ROLL  OF  THE  PRIBILOF 
ISLANDS  ALEUT  COMMUNITIES  OF 
ST.  PAUL  AND  ST.  GEORGE 

77.1  Definitions. 

77.2  Purpose. 

77.3  Information  collection. 

77.4  Qualifications  for  enrollment  and  the 
deadline  for  filing  applications. 


77.5  Notices. 

77.6  Application  forms. 

77.7  Burden  of  proof. 

77.8  Action  by  the  Communities. 

77.9  Action  by  the  Director. 

77.10  Appeals. 

77.11  Decision  of  the  Secretary  on  appeals. 

77.12  Preparation  of  roll. 

77.13  Certification  and  approval  of  the  roll. 

77.14  Special  instructions. 

Authority:  5  U.S.C.  301,  25  U.S.C.  2  and  9, 
and  87  Stat.  466. 

§  77.1     Definitions. 

As  used  in  these  regulations: 

"Adopted  person"  means  a  person 
whose  natural  parents'  parental  rights 
have  been  terminated  by  court  order 
and  given  to  others  to  exercise. 

"ANCSA"  means  the  Alaska  Native 
Claims  Settlement  Act  of  December  18, 
1971,  Pub.  L.  92-203,  85  Stat.  688,  as 
amended  and  supplemented  by  the  Act 
of  January  2, 1976,  Pub.  L.  94-204,  89 
Stat.  1145. 

"Assistant  Secretary"  means  the 
Assistant  Secretary  of  the  Interior  for 
Indian  Affairs  or  his/her  authorized 
representative. 

"Communities"  means  the  Pribilof 
Islands  Aleut  Communities  of  St.  Paul 
and  St.  George. 

"Community  Council"  means  the 
governing  body  of  the  Aleut  Community 
of  St.  Paul  Island  or  the  governing  body 
of  the  Aleut  Community  of  St.  George 
Island. 

"Director"  means  the  Area  Director, 
Juneau  Area  office,  Bureau  of  Indian 
Affairs  or  the  Officer  in  Charge  of  any 
successor  field  office  or  his/her 
authorized  representative  acting  under 
delegated  authority. 

"Enrollment  Committee"  means  the 
committee  for  the  Aleut  Community  of 
St.  Paul  Island  or  the  Aleut  Community 
of  St.  George  Island  appointed  by  the 
Community  Councils  to  perform  duties 
relating  to  the  enrollment  of  members. 

"Enrollment  Coordinator"  means  the 
head  of  the  Enrollment  Coordinating 
Office,  Bureau  of  Indian  Affairs,  Pouch 
7-1971,  Anchorage,  Alaska  99510,  having 
the  responsibility  for  coordinating  all 
activities  relating  to  enrollment  pursuant 
to  ANCSA.        - 

"Living"  means  bom  on  or  prior  to 
and  living  on  June  22, 1980. 

"Minor  Children"  means  persons  who 
are  less  than  eighteen  years  of  age  on 
the  date  specified. 

"Plan"  means  the  plan  for  the  use  and 
distribution  of  Pribilof  Islands  judgment 
funds  awarded  in  Docket  352  and  369-A 
before  the  U.S.  Court  of  Claims, 
prepared  pursuant  to  the  Act  of  October 
19, 1973,  Pub.  L.  93-134,  87  Stat.  466  and 
effective  June  22, 1980. 

"St.  George  Tanaq"  means  the  village 
corporation  created  pursuant  to 


ANCSA,  comprised  of  those  Alaska 
Natives  who  were  determined  eligible 
and  whose  Permanent  Residence  as  of 
April  1, 1970.  for  the  purposes  of 
ANCSA,  was  St.  George,  Alaska. 

"Secretary"  means  the  Secretary  of 
the  Interior  or  his/her  authorized 
representative. 

"Sponsor"  means  a  parent,  recognized 
guardian,  next  friend,  next  of  kin, 
spouse,  executor  or  administrator  of 
estate,  the  Director,  or  other  person  who 
files  an  application  for  enrollment  on 
behalf  of  another  person. 

"Staff  Officer"  means  the  Enrollment 
Coordinator  or  other  person  authorized 
to  prepare  the  roll  pursaunt  to  the  Plan. 

"Tanadgusix"  means  the  village 
corporation  created  pursuant  to 
ANCSA,  comprised  of  those  Alaska 
Natives  who  were  determined  eligible 
and  whose  Permanent  Residence  as  of 
April  1, 1970,  for  the  purposes  of 
ANCSA,  was.  St.  Paul,  Alaska. 

§  77.2    Purpose. 

The  regulations  in  this  part  are  to 
govern  the  compilation  of  a  roll  of 
members  of  the  Pribilof  Islands  Aleut 
Communities  of  St.  Paul  and  St.  George 
eligible  to  share  in  the  distribution  of 
judgment  funds  awarded  the  Pribilof 
Islands  by  the  U.S.  Court  of  Claims  in 
Dockets  352  and  369-A. 

§  77.3    Information  coKectioa 

The  information  collection 
requirement  contained  in  §  77.4(b)  has 
been  approved  by  the  Office  of 
Management  and  Budget  under  44  U.S.C. 
3507  and  assigned  clearance  number 
1076-0019.  The  information  will  be 
collected  in  order  to  prepare  a  roll  of 
members  of  the  Pribilof  Islands  Aleut 
Communities  of  St.  Paul  and  St.  George 
living  on  June  22, 1980.  The  information 
will  be  used  to  determine  the  eUgibility 
of  each  applicant  for  enrollment.  The 
obligation  to  respond  is  voluntary,  but  is 
a  requirement  in  order  to  be  eligible  to 
share  in  the  distribution  of  judgment 
funds  awarded  the  Pribilof  Islands  by 
theU.S.  Court  of  Claims. 

§  77.4    Qualifications  for  enrollment  wkI 
t>>e  deadline  for  filing  applications. 

The  roll  shall  contain  the  names  of 
persons  living  on  June  22, 1980,  who 
meet  the  following  requirements: 
(a)  They  are  of  Aleut  descent;  and: 
(1)  Tliey  resided  on  St.  Paul  or  St. 
George  Island  on  June  22. 1980; 
Provided.  That,  any  person  of  Aleut 
descent  enrolled  to  Tanadgusix 
Corporation  or  St.  George  Tanaq 
Corporation  shall  be  presumed  to  have 
resided  in  the  Communities,  and  all 
persons  of  Aleut  descent  who  were 
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absent  from  the  Communities  for 
purposes  of  their  own  education,  service 
in  the  United  States  armed  forces,  or 
personal  health  shall  also  be  presimied 
to  have  resided  in  the  Communities  on 
June  22, 1980;  or 

(2)  They  were  minor  children  on  June 
22, 1980.  of  persons  who  qualify  for 
enrollment  under  paragraph  (a)(1)  of  this 
section:  or 

(3)  They  were  bom  on  either  St.  Paul 
or  St.  George  Island  on  or  before 
December  31, 1946;  and 

(b)  They  file  or  have  filed  on  their 
behalf  an  application  with  the  Director, 
c/o  Enrollment  Coordinator.  Enrollment 
Coordinating  Office,  Bureau  of  Indian 
Affairs.  Pouch  7-1971.  Anchorage, 
Alaska  99510.  Application  forms  must  be 
received  by  the  Enrollment  Coordinator 
no  later  than  close  of  business  on 
February  16, 1983.  Applications  received 
after  that  date  will  be  rejected  for 
Mnclusion  on  the  roll  being  prepared  for 
failure  to  file  on  time  regardless  of 
whether  the  applicant  otherwise  meets 
the  requirements  for  enrollment.  If  the 
filing  deadline  falls  on  a  Satiirday, 
Sunday,  legal  holiday,  or  other 
nonbusiness  day,  the  deadline  will  be 
the  next  working  day  thereafter. 

§  77.5    Notices. 

(a)  The  Director  shall  mail  a  notice  to 
each  person  who  applied  for  enrollment 
under  ANCSA  at  the  last  address  of 
record  and  whose  application  on  which 
his/her  determination  of  eligibility  was 
based  indicated  that  he/she  was  of 
Aleut  descent. 

(b)  The  notice  shall  advise  of  the 
preparation  of  a  membership  roll 
pursuant  to  the  Plan  and  the  relevant 
procedures  to  be  followed  including  the 
requirements  for  enrollment,  and  the 
need  to  file  or  have  filed  on  their  behalf 
a  completed  application  form  before  the 
deadline  specified  in  §  77.4(b)  in  order 
to  be  eligible  to  share  in  the  distribution 
of  judgment  funds.  The  notice  shall  also 
state  how  and  where  application  forms 
may  be  obtained  as  well  as  the  name, 
address,  and  telephone  number  of  a 
person  who  may  be  contacted  for  further 
information. 

§  77.6    Application  forms. 

(a)  Application  forms  to  be  filed  by  or 
for  applicants  for  enrollment  will  be 
furnished  by  the  Director,  or  other 
designated  persons,  upon  written  or  oral 
request.  Each  person  furnishing 
application  forms  shall  keep  a  record  of 
the  names  of  individuals  to  whom  forms 
are  given,  as  well  as  the  control 
numbers  of  the  forms  and  the  date 
furnished.  Instructions  for  completing 
and  filing  applications  shall  be  furnished 
with  each  form.  The  form  shall  indicate 


prominently  the  deadline  for  filing 
applications. 

(b)  Among  other  information,  each 
application  form  shall  contain: 

(1)  Certification  as  to  whether 
application  is  for  a  natural  child  or  an 
adopted  child  of  the  parent  through 
whom  eligibility  is  claimed. 

(2)  If  the  application  is  filed  by  a 
sponsor,  the  name  and  address  of 
sponsor  and  relationship  to  applicant. 

(3)  A  control  number  for  the  purpose 
of  keeping  a  record  of  forms  furnished 
interested  individuals. 

(c)  Application  forms  may  be  filed  by 
sponsors  on  behalf  of  other  persons. 

(d)  Every  applicant  or  sponsor  shall 
furnish  the  applicant's  mailing  address 
on  the  application  form.  Thereafter,  he/ 
she  shall  promptly  notify  the  Director  of 
any  change  in  address,  giving 
appropriate  identification  of  the 
application,  otherwise  the  mailing 
address  as  stated  on  the  form  shall  be 
acceptable  as  the  proper  address  for  all 
purposes  under  the  regulations  in  this 
part. 

(e)  Criminal  penalties  of  a  $10,000  fine 
or  five  (5)  years  in  prison,  or  both,  are 
provided  by  statute  for  knowingly  filing 
false  information  in  such  applications 
(18  U.S.C.  1001). 

§  77.7    Burden  of  proof. 

The  burden  of  proof  of  eligibility  for 
enrollment  rests  upon  the  applicant. 
Documentary  evidence  such  as  birth 
certificates,  death  certificates,  baptismal 
records,  adoption  records,  copies  of 
probate  findings,  affidavits,  medical 
records.  Armed  Forces  service  records, 
or  other  records  acceptable  to  the 
Secretary,  must  be  used  to  support 
claims  for  enrollment.  Records  of  the 
Bureau  of  Indian  Affairs  or  other  U.S. 
Government  Agencies  may  also  be  used 
to  establish  eligibility. 

§  77.8    Action  by  the  Communities. 

The  Director  shall  submit  copies  of  all 
applications  received  to  the  appropriate 
Enrollment  Committee  for  review  and 
determination;  except  that,  in  cases  of 
adopted  persons  where  the  Bureau  of 
Indian  Affairs  has  assured 
confidentiahty  in  order  to  obtain  the 
information  necessary  to  determine  the 
eligibility  for  enrollment  of  the 
individual,  such  confidential  information 
will  not  be  released  to  the  Communities, 
but  the  Director  shall  certify  as  to  the 
eligibility  for  membership  of  such 
applicant  to  the  Communities.  The 
appropriate  Enrollment  Committee  shall 
review  all  applications  and  make  their 
decision  in  writing  stating  the  reason(8] 
for  approval  or  rejection  of  the  applicant 
for  membership  in  the  Communities.  The 
Community  Council,  by  resolution,  will 


make  the  final  decision  for  the 
Communities.  If  the  Community 
Council's  decision  reverses  the 
Enrollment  Committee's  decision,  the 
reason(s)  for  approval  or  rejection  of  the 
applicant  for  membership  in  the 
Commimities  must  be  stated  in  writing. 
The  application  shall  then  be  returned  to 
the  Director  with  the  decision  and  any 
additional  evidence  used  in  determining 
eligibility  for  membership  in  the 
Communities.  Approval  of  the  applicant 
for  membership  in  the  Communities  by 
the  Community  Council  does  not  insure 
eligibility  to  share  in  the  distribution  of 
judgment  funds. 

§  77.9    Action  by  the  Director. 

(a)  The  Director  shall  consider  each 
application,  all  documentation,  and  the 
Community  Council's  decision.  The 
Director  shall  accept  the  decision  of  the 
Community  Coimcil  unless  the  decision 
is  clearly  erroneous.  If  the  Director 
overrules  the  Community  Council's 
decision,  he/she  shall  notify  the 
Commimity  Council  of  his/her  actions 
and  the  reasons  therefor.  The 
determination  of  the  Director  shall  only 
affect  the  applicant's  eligibility  to  share 
in  the  distribution  of  the  judgment  funds. 

(b)  Upon  determining  an  applicant's 
eligibility,  the  Director  shall  notify  the 
appUcant  or  sponsor,  as  applicable,  in 
writing  of  his/her  decision.  If  the 
decision  is  favorable,  the  name  of  the 
applicant  shall  be  placed  on  the  roll.  If 
the  Director  decides  the  applicant  is  not 
eligible,  he/she  shall  notify  the 
applicant  or  sponsor,  as  applicable,  in 
writing  by  certified  mail,  to  be  received 
by  the  addressee  only,  return  receipt 
requested,  and  shall  explain  fully  the 
reasons  for  rejection  and  of  the  right  to 
appeal  to  the  Secretary.  If 
correspondence  is  sent  out  of  the  United 
States,  it  may  be  necessary  to  use 
registered  mail.  If  an  individual  files 
applications  on  behalf  of  more  than  one 
person,  one  notice  of  eligibility  or 
rejection  may  be  addressed  to  the 
person  who  filed  the  applications. 
However,  said  notice  must  list  the  name 
of  each  person  involved.  If  a  certified  or 
registered  notice  is  returned  as 
"Unclaimed"  the  Director  shall  remail 
the  notice  by  regular  mail  together  with 
an  acknowledgement  of  receipt  form  to 
be  completed  by  the  addressee  and 
returned  to  the  Director.  If  the 
acknowledgement  of  receipt  is  not 
returned,  computation  of  the  appeal 
period  shall  begin  on  the  date  the  notice 
was  remailed.  Certified  or  registered 
notices  returned  for  any  reason  other 
than  "Unclaimed"  need  not  be  remailed. 

(c)  A  notice  of  rejection  is  considered 
to  have  been  made  on  the  date: 
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(1)  Of  delivery  indicated  on  the  return 
receipt, 

(2)  Of  acknowledgement  of  receipt, 

(3)  Of  personal  delivery,  or 

(4)  Of  the  return  by  the  post  office  of 
an  undelivered  certified  or  registered 
letter. 

(d)  In  all  cases  where  an  applicant  is 
represented  by  an  attorney,  such 
attorney  will  be  recognized  as  fully 
controlling  the  case  on  behalf  of  his/her 
client  and  service  on  the  attorney  of  any 
document  relating  to  the  application 
shall  be  considered  to  be  service  on  the 
applicant  he/she  represents.  Where  an 
applicant  is  represented  by  more  than 
one  attorney,  service  upon  one  of  the 
attorneys  shall  be  sufficient. 

(e)  To  avoid  hardship  or  gross 
injustice,  the  Director  may  waive 
technical  deficiencies  in  applications  or 
other  submissions.  Failure  to  file  by  a 
deadline  does  not  constitute  a  technical 
deficiency. 

{77.10    Appeals. 

Appeals  from  rejected  applicants  must 
be  in  writing  and  must  be  filed  pursuant 
to  Part  62  of  this  subchapter,  a  copy  of 
which  shall  be  furnished  with  each 
notice  of  rejection. 

S  77. 1 1    Decision  of  the  Secretary  on 
appeals. 

The  decision  of  the  Secretary  on  an 
appeal  shall  be  final  and  conclusive  and 
written  notice  of  the  decision  shall  be 
given  to  the  applicant  or  sponsor.  When 
80  directed  by  the  Secretary,  the 
Assistant  Secretary  shall  cause  to  be 
entered  on  the  roll  the  name  of  any 
person  whose  appeal  has  been 
sustained. 

§  77.12    Preparation  of  roll. 

The  staff  officer  shall  prepare  a 
minimum  of  five  (5)  copies  of  the  roll  of 
those  persons  determined  to  be  eligible 
for  enrollment,  including  those  whose 
appeals  were  sustained.  In  addition  to 
other  information  which  may  be  shown, 
the  complete  roll  shall  contain  for  each 
person  an  identification  number,  full 
name,  address,  sex,  date  of  birth,  date  of 
death  (if  applicable],  and  the  authority 
for  enrollment. 

§  77. 1 3    Certification  and  approval  of  ttie 
roll. 

A  certificate  shall  be  attached  to  the 
roll  by  the  staff  officer  certifying  that  to 
the  best  of  his/her  knowledge  and  belief 
the  roil  contains  only  the  names  of  those 
persons  who  were  determined  to  meet 
the  requirements  for  enrollment.  The 
Director  shall  approve  the  roll. 

§  77. 1 4    Special  Instructions. 

To  facilitate  the  work  of  the  Director 
the  Assistant  Secretary  may  issue 


special  instructions  not  inconsistent 
with  the  regulations  in  this  Part. 

Kenneth  Smith, 

Assistani  Secretary — Indian  Affairs. 
lune  25. 1982. 
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Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  946 

Removal  of  One  of  the  Conditions  of 
Approval  of  the  Virginia  Permanent 
Program  Under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 
action:  Final  rule. 

summary:  This  document  amends  30 
CFR  Part  946  by  removing  one  of  the 
conditions  of  approval  (condition  "k")  of 
the  Virginia  permanent  regulatory 
program  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA).  Virginia  has  submitted 
provisions  to  the  Office  of  Surface 
Mining  (OSMj  which  satisfy  the 
condition  of  the  Secretar>''8  approval  of 
December  15, 1981  (46  FR  61088-61115). 

After  providing  opportimity  for  public 
comment  and  conducting  a  thorough 
review  of  the  program  amendment,  the 
Secretary  of  the  Interior  has  determined 
that  the  modification  of  the  Virginia 
program  satisfies  condition  "k"  of  the 
Secretary's  approval  by  clearly  granting 
field  inspectors  the  authority  to  issue 
immediate  cessation  orders  for 
imminent  danger  or  harm  if  they  are 
unable  to  contact  the  supervisor  or 
enforcement  manager.  Accordingly,  the 
Secretary  of  the  Interior  has  removed 
condition  "k"  from  his  approval  of  the 
Virginia  program. 

Part  946  of  30  CFR  Chapter  VII  is 
being  amended  to  implement  this 
decision: 

EFFECTIVE  DATE:  The  removal  of  the 
condition  of  the  approval  is  effective 
July  21, 1982. 

FOR  FURTHER  INFORMATION  CONTACT 

Arthur  W.  Abbs.  Chief,  Division  of  State 
Program  Assistance.  Office  of  Surface 
Mining  Reclamation  and  Enforcement. 
U.S.  Department  of  the  Interior,  South 
Building,  1951  Constitution  Avenue  NW.. 
Washington,  D.C.  20240.  Telephone: 
(202)  343-5351. 
SUPPUEMENTARY  INFORMATION! 

Background 

On  March  3, 1980,  the  Secretary  of  the 
Interior  received  a  proposed  regulatory 
program  from  the  Commonwealth  of 


Virginia.  On  October  22, 1980,  following 
a  review  of  the  proposed  program  as 
outlined  in  30  CFR  Part  732,  the 
Secretary  approved  in  part  and 
disapproved  in  part  the  proposed 
program  (45  FR  69977-70000).  Virginia 
resubmitted  its  proposed  regulatory 
program  on  August  13. 1981.  and  after  a 
subsequent  review,  the  Secretary 
approved  the  program  subject  to  the 
correction  of  nineteen  minor 
deficiencies.  The  approval  was  effective 
upon  publication  of  the  notice  of 
conditional  approval  in  the  December 
15, 1981.  Federal  Register  (46  FR  61088- 
61115). 

Information  pertinent  to  the  general 
background,  revisions,  modifications, 
and  amendments  to  the  proposed 
permanent  program  submission,  as  well 
as  the  Secretary's  findings,  the 
disposition  of  comments  and  a  detailed 
explanation  of  the  conditions  of 
approval  of  the  Virginia  program  can  be 
found  in  the  December  15, 1981  Federal 
Register  (46  FR  61088-61115). 

One  of  the  minor  conditions  of 
approval  imposed  by  the  Secretary  was 
condition  "k,"  which  required  Virginia 
to  submit  a  revised  policy  clearly 
granting  field  inspectors  the  authority  to 
issue  immediate  cessation  orders  for 
imminent  danger  or  harm  if  they  are 
unable  to  contact  the  supervisor  or 
enforcement  manager. 

On  January  28. 1982.  Virginia 
submitted  a  revised  policy  statement  to 
satisfy  condition  "k"  (Administrative 
Record  No.  VA  376).  The  revised  policy 
statement  grants  authority  to  the  field 
inspector  to  issue  cessation  orders  for 
imminent  danger  or  harm  if  he/she  is 
unable  to  consult  with  the  supervisor, 
enforcement  manager  or  assistant 
enforcement  manager  by  radio  or 
telephone. 

OSM  published  a  notice  in  the  Federal 
Register  on  April  26, 1982,  announcing 
receipt  of  the  amendment  and  inviting 
public  comment  on  whether  the 
proposed  program  amendment  corrected 
the  deficiency  (47  FR  17827-17829).  The 
public  comment  period  ended  May  26, 
1982.  A  public  hearing  scheduled  for 
May  12, 1982.  was  not  held  because  no 
one  expressed  a  desire  to  present 
testimony.  On  May  11. 1982.  OSM 
published  a  notice  in  the  Federal 
Register  to  cancel  the  public  hearing  (47 
FR  20152-20153). 

Public  disclosure  of  comments  by 
Federal  agencies  was  made  on  July  7, 
1982,  in  the  Federal  Register  (47  FR 
29571). 

Secretary's  Findings 

Pursuant  to  30  CFR  732.17  the 
Secretary  finds  that  the  amendment 
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submitted  by  Virginia  on  January  28, 
1982,  corrects  condition  "k"  of  his 
conditional  approval  of  December  15, 
1981. 

The  revised  policy  statement  clearly 
grants  authority  to  the  field  inspectors  to 
issue  cessation  orders  for  imminent 
danger  or  harm  if  they  are  unable  to 
consult  with  the  supervisor,  enforcement 
manager  or  assistant  enforcement 
manager  by  radio  or  telephone 
consistent  with  30  CFR  843.11. 

Public  Comments 

Although  public  comments  were 
requested,  no  substantive  comments 
were  received. 

Additional  Determinations 

The  Secretary  has  determined  that, 
pursuant  to  section  702(d)  of  SMCRA,  30 
U.S.C.  1292(d),  no  environmental  impact 
statement  need  be  prepared  on  this 
action. 

On  August  28, 1981,  the  Office  of 
Management  and  Budget  (OMB)  granted 
OSM  an  exemption  from  Sections  3,  4,  6, 
and  8  of  Executive  Order  12291  for  all 
actions  taken  to  approve  or 
conditionally  approve  State  regulatory 
programs,  actions  or  amendments. 
Therefore,  this  action  is  exempt  from 
preparation  of  a  Regulatory  Impact 
Analysis  and  regulatory  review  by 
OMB. 

Pursuant  to  the  Regulatory  Flexibility 
Act,  Pub.  L.  96-354, 1  have  certified  that 
this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

On  December  8, 1981,  the 
Administrator  of  the  Environmental 
Protection  Agency  transmitted  her 
written  concurrence  on  the  Virginia 
permanent  program.  The  amended 
regulatory  provision  approved  in  thi8 
document  is  not  an  aspect  of  the 
Virginia  permanent  program  which 
relates  to  air  or  water  quality  standards 
promulgated  under  the  authority  of  the 
Federal  Clean  Water  Act,  as  amended 
(33  U.S.C.  1151-1175),  and  the  Clean  Air 
Act,  as  amended  (42  U.S.C.  1857  et  seq.] 

Indexing  Requirements 

List  of  Subjects  in  30  CFR  Part  946 

Coal  mining.  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 

Therefore,  Part  946  of  30  CFR  Chapter 
VII  is  amended  as  set  forth  herein. 


Dated:  July  13. 1982. 
WiUiam  P.  Pendley, 

Acting  Assistant  Secretary,  Energy  and 
Minerals. 

PART  946— VIRGINIA 

Part  946  of  Title  30  is  amended  as 
follows: 

1.  Section  946.10  is  revised  to  read  as 
follows: 

§  946. 1 0    State  regulatory  program 
approval. 

The  Virginia  State  Program,  as 
submitted  on  March  3. 1980.  as  amended 
and  clarified  on  June  16, 1980,  as 
resubmitted  on  August  13, 1981.  and 
clarified  in  a  meeting  with  OSM  on 
September  21  and  22, 1981,  and  in  a 
letter  to  the  Director  of  the  Office  of 
Surface  Mining  on  October  15, 1981,  was 
conditionally  approved,  effective 
December  15. 1981.  Beginning  on  that 
date,  the  Department  of  Conservation 
and  Economic  Development,  Division  of 
Mined  Land  Reclamation  was  deemed 
the  regulatory  authority  in  Virginia  for 
all  surface  coal  mining  and  reclamation 
operations  and  all  exploration 
operations  on  non-Federal  and  non- 
Indian  lands.  Beginning  on  [date  of 
publication]  the  program  also  includes 
the  program  amendment  submitted  on 
January  28. 1982.  Copies  of  the 
conditionally  approved  program,  as 
amended,  are  available  for  review  at: 
Virginia  Division  of  Mined  Land 
Reclamation.  Drawer  U,  630  Powell 
Avenue,  Big  Stone  Gap,  Virginia  24219 
Virginia  Department  of  Conservation 
and  Economic  Development,  1100 
State  Office  Building,  Richmond, 
Virginia  23219 
Office  of  Surface  Mining,  Reclamation 
and  Enforcement,  Flannagan  and 
Carroll  Streets,  Lebanon,  Virginia 
24266 
Office  of  Surface  Mining,  Reclamation 
and  Enforcement,  Room  5315, 1100  L 
Street  NW.,  Washington.  D.C. 

2.  Section  946.11  is  amended  by 
removing  and  reserving  paragraph  (k). 

§  946.1 1    Conditions  of  State  regulatory 
program  approval. 


(k)  (Reserved] 
.        •        •        •        • 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 

iPP  1E2541. 1E2547/R457;  PH-FRL  2172-61 

Tolerances  and  Exemptions  From 
Tolerances  for  Pesticide  Chemicals  in 
or  on  Raw  Agricultural  Commodities; 
Inorganic  Bromides  Resulting  From 
Soil  Treatment  With  Methyl  Bromide 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  This  rule  establishes 

tolerances  for  residues  of  the  inorganic 

bromides,  resulting  from  soil  treatment 

with  methyl  bromide,  in  or  on  the  raw 

agricultural  commodities  onions  (dry 

bulb  only),  asparagus,  and  lettuce.  This 

regulation  to  establish  a  maximum 

permissible  level  for  residues  of  the 

inorganic  bromides  in  or  on  the 

commodities  was  submitted  by  the 

Interregional  Research  Project  No.  4  (IR- 

4). 

EFFECTIVE  DATE:  Effective  on  July  21, 

1982. 

address:  Written  comments  may  be 

submitted  to:  Hearing  Clerk  (A-110), 

Environmental  Protection  Agency,  Room 

3708.  401  M  St.,  SW.,  Washington,  DC 

20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

Donald  R.  Stubbs,  Emergency  Response 

Section,  Registration  Division  (TS- 

767C),  Office  of  Pesticide  Programs, 

Environmental  Protection  Agency,  Room 

716B,  CM#2, 1921  Jefferson  Davis 

Highway,  Arlington,  VA  22202,  (703- 

557-7700). 

SUPPLEMENTARY  INFORMATION:  EPA 

issued  a  notice  of  proposed  rulemaking 
published  in  the  Federal  Register  of  June 
2, 1982  (47  FR  23955)  which  announced 
that  the  Interregional  Research  Project 
No.  4  (IR-4).  New  Jersey  Agricultural 
Experiment  Station,  P.O.  Box  231. 
Rutgers  University.  New  Brunswick,  NJ 
08903.  has  submitted  pesticide  petitions 
1E:2541  and  1E2547  to  EPA  on  behalf  of 
the  IR-4  Technical  Committee  and  the 
Agricultural  Experiment  Stations  of 
California.  Oregon,  and  Washington  (PP 
1E2541)  and  California  (PP  1E2547). 
These  petitions  requested  that  the 
Administrator,  pursuant  to  section 
408(e)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act,  proposed  the 
establishment  of  tolerances  for  residues 
of  the  inorganic  bromides,  resulting  from 
soil  treatment  with  methyl  bromide,  in 
or  on  the  raw  agricultural  commodities 
onions  (dry  bulb  only.  PP  1E2541)  and 
asparagus  and  lettuce,  (PP  1E2547)  at  200 
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parts  per  million  (ppm).  The  petitions 
were  later  amended  to  propose 
tolerances  at  300  ppm  in  or  on  each  of 
the  commodities. 

No  comments  or  requests  for  referral 
to  an  advisory  committee  were  received 
in  response  to  this  notice  of  proposed 
rulemaking. 

The  data  submitted  in  the  petitions 
and  all  other  relevant  material  have 
been  evaluated  and  discussed  in  the 
notice  of  proposed  rulemaking. 

Based  on  the  information  considered 
by  the  Agency,  it  is  concluded  that  the 
establishment  of  these  tolerances  will 
protect  the  public  health.  Therefore,  the 
tolerances  are  established  as  set  forth 
below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register,  file  written  objections  with  the 
Hearing  Clerk,  at  the  address  given 
above.  Such  objections  should  be 
submitted  in  quintuplicate  and  specify 
the  provisions  of  the  regulations  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing  and  the  grounds  for  the 
objections.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291.  Effective  on:  July  21. 1982. 

(Sec.  408(e),  68  Stat.  514  (21  U.S.C.  346a(e))). 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests. 

Dated:  July  8, 1982. 
Edwin  L  Johnson, 

Director,  Office  of  Pesticide  Programs. 

PART  180— TOLERANCES  AND 
EXEMPTIONS  FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODITIES 

Therefore,  40  CFR  180.199  is  revised  to 
read  as  follows: 

§180.199    Inorganic  bromides  resulting 
from  soil  treatment  with  combinations  of 
chioropicrin,  mettiyl  bromide,  and 
propargyl  t>romlde;  tolerances  for  residues. 

Tolerances  are  established  for 
residues  of  inorganic  bromides 
(calculated  as  BrJ  in  or  on  the  following 
raw  agricultural  commodities  grown  in 
soil  fumigated  with  combinations  of 
chioropicrin,  methyl  bromide,  and 
propargyl  bromide.  No  tolerances  are 
established  for  chioropicrin  since  it  has 
been  established  that  no  residue  of  this 


substance  remains  in  the  raw 
agricultural  commodity. 


Conunodities 


Asparagus ~.. 

Broccoti 

Caulifiowar 

Eggplants _ 

Lettuce _., 

Muskmelons. 

Onions  (dry  but)).. 

Peppers 

Pmeapptos -. 

strawberries -. 

Tomatoes _. 


Parts  per 


300 

25 
2S 
60 

300 
40 

300 
2S 
2S 
25 
40 
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40  CFR  Part  180 

[PP  6E1756,  6E1800.  8E2103,  9E2137/R  455; 
PH-FRL  2172-5] 

Tolerances  and  Exemptions  From 
Tolerances  for  Pesticide  Chemicals  In 
or  on  Raw  Agricultural  Commodities; 
Methyl  Parathion 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  This  rule  establishes 
tolerances  for  residues  of  the  insecticide 
methyl  parathion  in  or  on  certain  raw 
agricultural  commodities.  This 
regulation  to  establish  the  maximum 
permissible  level  for  residues  of  the 
insecticide  in  or  on  the  commodities  was 
requested  by  the  Interregional  Research 
Project  (IR-4). 

EFFECTIVE  DATE:  Effective  on  luly  21, 
1982. 

ADDRESS:  Written  objections  may  be 
submitted  to  the:  Hearing  Clerk  (A-llO). 
Environmental  Protection  Agency,  Rm. 
3708,  401  M  St.,  SW.,  Washington,  DC 
20460. 

FOR  FURTHER  INFORMATION  CONTACT: 
Donald  Stubbs,  Emergency  Response 
Section  (TS-767C),  Registration  Division 
(TS-767C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  Rm. 
71 6A,  CM#2. 1921  Jefferson  Davis 
Highway,  Arlington,  VA  22202.  (703- 
557-1192). 

SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  notice  of  a  proposed  rule 
published  in  the  Federal  Register  of  May 
28, 1982  (47  FR  22981)  which  announced 
that  the  Interregional  Research  Project 
No.  4  (IR-4)  New  Jersey  Agricultural 
Experiment  Station,  PO  Box  231,  Rutgers 
University,  New  Brunswick,  NJ  08903, 
had  submitted  pesticide  and  food 
additive  petitions  (PP  6E1756.  6E1762, 
and  FAP  6H5128)  to  EPA.  Pesticide 
petition  eEl756.  submitted  on  behalf  of 
the  IR-4  Technical  Committee  and  the 


Agricidtural  Experiment  Stations  of 
California,  Florida,  and  New  Jersey, 
requested  that  the  Administrator 
propose  that  40  CFR  180.121  be  amended 
by  the  establishment  of  a  tolerance  for 
residues  of  the  insecticide  parathion 
(O.O-diethyl-O-p-nitrophenyl 
thiophosphate)  and  its  methyl  homolog 
in  or  on  the  raw  agricultural  commodity 
parsley  at  1  part  per  million  (ppm).  This 
petition  was  later  amended  to  limit  the 
proposed  tolerance  to  the  methyl 
homolog  of  parathion. 

IR-4  submitted  petitions  6E1762  and 
6H5128  on  behalf  of  the  IR-4  Technical 
Committee  and  the  Agricultural 
Experiment  Station  of  California, 
requesting  that  the  Administrator 
propose  the  establishment  of  a  tolerance 
for  residues  of  the  insecticide  parathion 
and  its  methyl  homolog  in  fish  at  0.2 
ppm  (6E1762)  resulting  from  application 
of  the  insecticide  to  waters  of  Clear 
Lake,  California,  for  the  control  of  the 
Clear  Lake  gnat,  Chaoborus  astictopus 
Dyar  and  Shannon,  in  programs 
conducted  by  the  Lake  County, 
California,  Mosquito  Abatement  District 
and  in  potable  water  derived  from  the 
Clear  Lake  region  with  a  tolerance 
limitation  of  0.01  ppm  (6H5128).  These 
petitions  were  later  amended  to  propose 
tolerances  for  residues  of  methyl 
parathion  only.  However,  at  this  time, 
the  tolerances  proposed  in  6E1762  and 
6H1528  are  not  being  reproposed 
pending  further  scientific  review. 

IR-4  has  also  submitted  pesticide 
petitions  6E1800.  8E2103,  and  9E2137  to 
EPA  on  behalf  of  the  Agricultural 
Experiment  Stations  of  Idaho  and 
Washington  (6E1800);  Arizona, 
Oklahoma,  and  Texas  (8E2103];  and 
New  York  (9E2137).  Those  petitions 
requested  that  the  Administrator, 
pursuant  to  section  408(e)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act.  propose 
the  establishmentaof  tolerances  for 
residues  of  the  insecticide  parathion  or 
its  methyl  homolog  in  or  on  the  raw 
agricultural  commodities  lentils  at  Ippm 
(6E1800);  guar  beans  at  0.2  ppm  (8E2103): 
and  birdsfoot  trefoil  forage  at  1.25  ppm 
and  birdsfoot  trefoil  hay  at  5.0  ppm 
(9E2137).  TTiese  petitions  were  later 
amended  to  limit  the  proposed 
tolerances  to  the  methyl  homolog  of 
parathion. 

No  comments  or  request  for  referral  to 
an  advisory  committee  were  received  in 
response  to  this  notice  of  proposed 
rulemaking.  Contrary  to  a  statement  in 
the  notice  of  proposed  rule,  the  Agency 
has  no  immediate  plans  to  reevaluate 
existing  tolerances  for  parathion. 

The  data  submitted  in  the  petitions 
and  all  other  relevant  material  have 
been  evaluated  and  discussed  in  the 
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notice  of  proposed  rulemaking  (47  FR 
22981,  May  26. 1982}. 

Based  on  the  information  considered 
by  the  Agency,  it  is  concluded  that  the 
tolerances  established  by  amending  40 
CFR  Part  180  will  protect  the  public 
health.  Therefore,  the  tolerances  are 
established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may.  on  or  before  August  20. 
1982.  file  written  objections  with  the 
Hearing  Clerk,  at  the  address  given 
above.  Such  objections  should  be 
submitted  in  quintuplicate  and  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing  and  the  grounds  for  the 
objections.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Effective  on:  July  21. 1982. 

(Sec.  408(e).  68  Stat.  514  (21  U.S.C.  346a(e))) 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure,  Agricultural  commodities. 
Pesticides  and  pests. 

Dated:  July  6, 1982. 
Edwin  L  lohnson, 
Director,  Office  of  Pesticide  Programs. 

PART  180-TOLERANCES  AND 
EXEMPTIONS  FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODITIES 

Therefore,  40  CFR  180.121  is  revised  to 
read  as  follows: 

§  180.121     ParatMon  or  Its  mettiyl 
homolog;  tolerances  for  residues. 

(a)  Tolerances  are  established  for 
residues  of  the  insecticide  parathion 
(0,0-diethyl-0-p-nitrophenyl 
thiophosphate)  or  its  methyl  homolog  in 
or  on  the  following  raw  agricultural 
commodities: 


ConvnodiMs 


Alfalfa  (fraah).. 
Alfalfa  hay — 


AJniond  huM» 
App4M^. 


Avocadoa.. 

Bifiey 

Bsani 


BMt  graana  (alona) 

Beats  (MfHh  or  iMttwut  lopa) . 
Oaola,  augar 


Parts  par 


1^ 
5 

ai(N) 

3 


ConwnodHiaa 


B60ts,  sugar  (tops) .. 

Blacktierries 


BkMberrles  (twddebarrias).. 

Boysenberries — 

Broccoli . 

Brussels  sprouts—  

Cabbage ______ 


Carrots.. 

Cauliflowar.. 

Celery __ 

Cherries 


Citrus  fruits.»______ 

Clooar-. 

Colarda 

Com 

Com,  forage 

Cottonseed — 

Cranberries  ..„..____ 

Cucumbers 

CurraiTts 


Dewtierriea.. 
Eggplants.. 


Endive  (escarde).. 

Figs 

Filberts 

Garlic 


Gooseberries.. 
Grspes.. 


Grass  (forage) .. 

Guavas _ 

Hops 


Kale 

Kohlrabi 

Lettuce _. 


Mangoes.. 

Melons 


Mustard  greena .. 

Mustard  seed 

^4ecatarines 

Oats 


Okra 

ONvas 

Orikxis 

Parsnips  (««itti  or  without  lops) . 
Parsnip  greens  (alone)  _ 
Peactiea.. 
Peanuts.. 


Pess,  forage.. 
Pecans 


Plums  (fresh  prunes) .. 

Potatoes _ 

Pumpkins 

Ounces - 


Radishes  (with  or  without  lops).. 


Rice 

Rulhabagaa  (wNh  or  wHhout  lopa) .. 
Rutabaga  topa ■ 


Safflowar  aaad« 
Sorghom.. 
Sorghum  fodder.. 


Sorghum  fcraga .. 

Soyt>eana _. 

SoytMan  hay__. 

Sp^iach 

Squaah. 
airawiMmM.. 

SunWTMT  SQUMh« 

Sugircan* 

Sugarcane  fodctar.. 
Sugarcane  forag* . 
Sunflowaf  aaad  ..«^ 
Swaai  pottMoaa ...... 

Swlaachwd 

TomatoM 


Tumipt  (wtth  or  without  topa) 
Tumlpa  graarw  „..».»...»»«««» 
Vetch 


Parts  per 


0.1(N) 


0.75 


0.1(N) 


0.2 


0.1(N) 


0.1(N) 


0.2 


0.1(N) 
0.t(N] 


0.1(N) 
0.1(N) 
0.1  (N) 
0.2 
0.1(N) 


0.1(N) 


(b)  Tolerances  are  established  for 
residues  of  the  insecticide  0,0- 


dimethyl-O-p-nitrophenyl  thiophosphate 
(the  methyl  homolog  of  parathion]  in  or 
on  the  following  raw  agricutural 
commodities: 


CommodHies 


Birdsfoot  trefoil  forage  ~ 

Birdsfoot  trefoil  hay 

Guar  beans 

Lentils 

Parsley 


Psrtsper 


126 

5 

0.2 

1 

1 
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40  CFR  Part  180 

[PP  6E1812/R453;  PH  FRL  2172-4] 

Tolerances  and  Exemptions  From 
Tolerances  for  Pesticide  Chemicals  in 
or  on  Raw  Agricultural  Commodities; 
Benomyl 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Final  rule. 

summary:  This  rule  establishes  a 
tolerance  for  the  combined  residues  of 
the  fungicide  benomyl  and  its 
metabolites  in  or  on  the  raw  agricultural 
commodity  avocados.  This  regulation  to 
establish  a  maximum  permissible  level 
for  residues  of  the  fungicide  in  or  on  the 
commodity  was  submitted  by  the 
Interregional  Research  Project  No.  4  (IR- 
4). 

EFFECTIVE  DATE:  Effective  on  July  21, 
1982. 

ADDRESS:  Written  objections  may  be 
submitted  to  the:  Hearing  Clerk,  (A-110), 
Room  3708,  Environmental  Protection 
Agency,  401  M  St.,  SW.,  Washington,  DC 
20460. 

FOR  FURTHER  INFORMATION  CONTACT: 
Donald  R.  Stubbs,  Emergency  Response 
Section,  Registration  Division  (TS- 
767C),  Environmental  Protection 
Agency,  401  M  St.,  SW..  Washington,  DC 
20460.  (703-557-7700). 

SUPPlfMENTARY  INFORMATION:  The  EPA 
issued  a  notice  of  proposed  rulemaking 
published  in  the  Federal  Register  of  May 
26, 1982  (47  FR  22980)  which  announced 
that  the  Interregional  Research  Project 
No.  4  (IR-4),  New  Jersey  Agricultural 
Experiment  Station,  P.O.  Box  231, 
Rutgers  University,  New  Brunswick,  NJ 
08903,  has  submitted  pesticide  petition 
6E1812  to  EPA  on  behalf  of  the  IR-4 
Technical  Committee  and  the 
Agricultural  Experiment  Station  of 
Florida. 

This  petition  requested  that  the 
Administrator,  pursuant  to  section 
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408(e)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act,  establish  a  tolerance  for 
the  combined  residues  of  the  fungicide 
benomyl  (methyl  l-[butylcarbamoyl]-2- 
benzimidazole  carbamate)  and  its 
metabolite  containing  the  benzimidazole 
moiety  (calculated  as  benomyl)  in  or  on 
the  raw  agricultural  commodity 
avocados  at  3  ppm.  This  represents  an 
increase  in  the  existing  tolerance  level 
of  1  ppm  for  avocados. 

No  comments  or  requests  for  referral 
to  an  advisory  committee  were  received 
in  response  to  this  notice  of  proposed 
rulemaking. 

The  data  submitted  in  the  petition  and 
all  other  relevant  material  have  been 
evaluated  and  discussed  in  the  notice  of 
proposed  rulemaking  (47  FR  22980,  May 
26. 1982). 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  the  tolerance  is 
sought.  Based  on  the  information 
considered  by  the  Agency,  it  is 
concluded  that  the  tolerance  established 
by  amending  40  CFR  Part  180  will 
protect  the  public  health.  Therefore,  the 
tolerance  is  established  as  set  forth 
below. 

Any  person  adversely  affected  by  this 
regulation  may.  on  or  before  August  20, 
1982,  file  written  objections  with  the 
Hearing  Clerk,  at  the  address  given 
above.  Such  objections  should  be 
submitted  in  quintuplicate  and  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing  and  the  grounds  for  the 
objections.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Effective  on:  July  21, 1982. 

(Sec.  408(e),  68  Stat.  514  (21  U.S.C.  346a(e))) 
List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedures.  Agricultural  commodities. 
Pesticides  and  pests. 

Dated  July  6, 1982. 
Edwin  L.  Johnson. 

Director,  Office  of  Pesticide  Programs. 

PART  180— TOLERANCES  AND 
EXEMPTIONS  FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODITIES 

Therefore,  40  CFR  180.;:94  is  amended 
by  increasing  the  current  tolerance  level 
for  the  raw  agricultural  commodity 
avocados  to  read  as  follows: 


S  180.294    Benomyl;  totorancM  for 
residiMS. 

CommodMie* 

Pwit 

AvTM-lKfOf 

3 

(FK  Ooc  S2-1948e  Piled  7-2&-82:  8:4S  am) 
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40  CFR  Part  180 

(PP  1E2493/R456:  PH-FRL  2173-1) 

Cyano(3-Phenoxyphenyl)Methyl  4- 

Chioro-Alpha-(1- 

Methylethyf)Benzeneacetate 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

SUMMARY:  This  rule  establishes  a 
tolerance  for  residues  of  the  insecticide 
cyano(3-phenoxyphenyl)methyl  4- 
chloro-alpha-(l- 

methylethyl)benzeneacetate  in  or  on  the 
raw  agricultural  commodity  filberts. 
This  regulation  to  establish  a  maximum 
permissible  level  for  residues  of  the 
insecticide  in  or  on  the  commodity 
filberts  was  submitted  pursuant  to  a 
petition  by  the  Interregional  Research 
Project  No.  4  (IR-4). 

EFFECTIVE  DATE:  Effective  on  July  21. 
1982. 

ADDRESS:  Written  objections  may  be 
submitted  to  the:  Hearing  Clerk  (A-llO), 
Environmental  Protection  Agency.  Room 
378,  401  M  St.,  SW..  Washington.  DC 
20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

Donald  R.  Stubbs,  Emergency  Response 
Section,  Registration  Division  (TS- 
767C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  Room 
716-B,  CM#2. 1921  Jefferson  Davis 
Highway,  Arlington,  VA  22202.  (703- 
557-7700). 

SUPPLEMENTARY  INFORMATION:  The  EPA 

issued  a  notice  of  proposed  rulemaking 
published  in  the  Federal  Register  of  June 
2. 1982  (47  FR  23957),  which  announced 
that  the  Interregional  Research  Project 
No.  4  (IR-4),  New  Jersey  Agricultural 
Experiment  Station.  PO  Box  231,  Rutgers 
University.  New  Brunswick,  NJ  08903. 
had  submitted  pesticide  petition  number 
1E2493  to  EPA  on  behalf  of  the  IR-4 
Technical  Committee  and  the 
Agricultural  Experiment  Station  of 
Oregon. 


The  petition  requested  that  die 
Administrator,  pursuant  to  section 
408(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act,  propose  the 
establishment  of  a  tolerance  for  residues 
of  the  insecticide  cyano(3- 
phenoxyphenyl)methyl  4-chloro-alpha- 
(l-methylethyl)ben2eneacetate  in  or  on 
the  raw  agricultural  commodity  filberts 
at  0.2  part  per  million  (ppm). 

No  comments  or  requests  for  referral 
to  an  advisory  committee  were  received 
in  response  to  this  notice  of  proposed 
rulemaking. 

The  data  submitted  in  the  petition  and 
all  other  relevant  material  have  been 
evaluated  and  discussed  in  the  notice  of 
proposed  rulemaking  (47  FR  23957.  June 
2, 1982). 

Based  on  the  above  information 
considered  by  the  Agency,  the  tolerance 
estabhshed  by  amending  40  CFR  Part 
180  would  protect  the  public  health. 
Therefore,  the  tolerance  is  established 
as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register,  file  written  objections  with  the 
Hearing  Qerk.  at  the  address  given 
above.  Such  objections  should  be 
submitted  in  quintuplicate  and  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing  and  the  grounds  for  the 
objections.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

The  O^ice  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Effective  on:  July  21. 1982. 

(Sec.  408(e),  68  Stat.  514  (21  U.S.C.  346a(e))) 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests. 

Dated:  July  9. 1982. 
Edwin  L.  Johnson, 

Director.  Office  of  Pesticide  Programs. 

PART  180— TOLERANCES  AND 
EXEMPTIONS  FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODITIES 

Therefore,  40  CFR  180.379  is  amended 
by  revising  the  chemical  name  to  reflect 
"(1-methylethyl)"  and  adding  and 
alphabetically  inserting  the  raw 
agricultural  commodity  filberts  to  read 
as  follows: 
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§  180.379    Cyano(3-phenoxyph«nyl  imttiyt 
4-chlof  o-alphJM  1  -methyl- 
ethyObenzeneacetate;  tolerance*  for 
residues. 


Comtnodities 


Parts  par 


Filberts.. 


0.2 


(FR  Doc.  82-19638  Filed  7-20-82;  8;4S  amj 

BiujNO  cooe  esto-so-M 


40  CFR  Part  435 
[WH-FRL  2121-2) 

Oil  and  Gas  Extraction,  Point  Source 
Category;  Suspension  of  Regulations 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Suspension  of  regulations  and 
request  for  comments. 

summary:  EPA  is  suspending  the 
applicability  of  "best  practicable  control 
technology  currently  available  (BPT)" 
effluent  limitation  guidelines  regulations 
for  the  onshore  subcategory  of  the  oil 
and  gas  extraction  point  source  category 
as  they  apply  to  facilities  located 
onshore  engaged  in  the  production,  field 
exploration,  drilling,  well  completion 
and  well  treatment  in  this  industry  in 
existence  on  April  13. 1979  or  thereafter 
which  would  have  been  considered 
"coastal"  as  defined  in  Section  435.41  of 
the  October  13, 1976  Interim  Final 
regulations  (41  FR  44943)  for  this 
industry.  This  action  is  in  response  to 
the  Coiurt's  decision  in  American 
Petroleum  v.  EPA.  661  F.  2d  340  (5di  cir., 
1981).  In  addition,  EPA  is  suspending  the 
applicability  of  these  regulations  as  to 
wells  located  in  the  Santa  Maria  Basin 

of  California. 

EPA  also  will  reexamine  the  question 
of  whether  or  not  to  establish  different 
effluent  limitation  guidelines  for 
marginal  gas  wells. 

DATES:  The  suspension  of  these 
regulations  as  to  facilities  in  existence 
on  April  13, 1979  or  thereafter,  which  are 
located  on  land  and  which  would  have 
been  considered  "coastal"  and  allowed 
to  discharge  under  EPA's  October  13, 
1976  interim  Bnal  regulations  for  the  oil 
and  gas  extraction  point  source 
category,  is  effective  as  of  November  13, 
1981,  the  date  of  the  Court's  decision 
requiring  today's  action.  The  suspension 
of  the  regulation  as  to  faciUties  located 
in  the  Santa  Maria  Basin  of  California  is 
effective  August  20, 1982.  Comments 


must  be  submitted  on  or  before 
September  20, 1982. 
ADDRESS:  Comments  should  be  sent  to 
Ron  Kirby,  Effluent  Guidelines  Division 
(WH-552),  Washington,  D.C.  20460. 
Attention;  EGD  Docket  Clerk,  Oil  and 
Gas  Extraction  Industry,  (WH-552). 

The  supporting  information  and  all 
comments  received  will  be  available  for 
inspection  and  copying  at  the  EPA 
Public  Information  Reference  Unit. 
Room  2404  (Rear)  PM-213  (EPA  Library). 
The  EPA  information  regulation  (40  CFR 
Part  2)  provides  that  a  reasonable  fee 
may  be  charged  for  copying. 
FOR  FURTHER  INFORMATION  CONTACT: 

Ron  Kirby,  Effluent  Guidelines  Division 
{WH-552),  Environmental  Protection 
Agency,  401  M  Street,  SW.,  Washington, 
D.C.  20460,  or  call  (202)  472-9075. 
SUPPLEMENTARY  INFORMATION: 

A.  Court  Opinion 

On  April  13, 1979  (44  FR  22069)  EPA 
promulgated  certain  "best  practicable 
control  technology  currently  available 
(BPT)"  effluent  limitation  guidelines  for 
the  oil  and  gas  extraction  point  source 
category,  40  CFR  Part  435.  under  the 
Clean  Water  Act,  as  amended,  33  U.S.C. 
1251  et  seq.  In  American  Petroleum 
Institute  v.  EPA.  661  F.2d.  340  (1981),  the 
Fifth  Ciroiit  Court  of  Appeals  remanded 
the  Agency's  recategorization  from  the 
coastal  subcategory  to  the  onshore 
subcategory  of  certain  wells  located  on 
land  within  Texas  and  Louisiana.  The 
Agency's  Interim  Final  Regulations' 
definition  of  "coastal"  only  applied  to 
wells  within  those  two  States.  An  effect 
of  this  recategorization  was  that  these 
wells  which  had  been  allowed  to 
discharge  under  the  interim  fmal 
regulations  (40  CFR  435.41,  41  FR  44943, 
October  13, 1976),  could  no  longer 
discharge  (40  CFR  435.30,  44  FR  22069, 
April  13, 1979).  The  Court  held  that  EPA 
had  not  adequately  analyzed  the  costs 
of  this  regulatory  change.  Accordingly, 
EPA  is  suspending  the  applicability  of  40 
CFR  435.30  to  these  wells.  EPA  is  also 
suspending  the  applicability  of  the 
regulations  to  any  wells  which  came 
into  existence  after  issuance  of  the  1979 
Final  Regulations  so  as  to  treat  all  wells 
in  this  area  the  same.  Permit  conditions 
will  be  determined  on  a  case-by-case 
basis. 

The  wells  affected  by  this  portion  of 
the  Court  order  are  those  facilities 
located  landward  from  the  inner 
boundary  of  the  territorial  seas  and 
bounded  on  the  inland  side  by  the  line 
defined  by  the  inner  boundary  of  the 
territorial  seas  eastward  of  the  point 
defined  by  89*45'  W.  Longitude  and 
29°46'  N.  Latitude  and  continuing  as 
follows  west  of  that  point: 


mrocoon  10  wosi  lorignjae 


West,  89*48'.. 
West  90*12-_ 
West,  vriff. 
West  W35-. 
West  90*43-. 
West  90"57'.. 
West  91  "OZ-- 
West  91*14".. 
West  91  "ZT*.. 
West  91*37.. 
West  91*48' _ 
West  91*50" _ 
West  91 'Se'- 
West  9nO'.. 
West  9r55'.. 
West  93*15' _ 
West  93*49'.. 
West  94*03'- 
Wost  94*10' _ 
West  94*20'- 
West  95*00*.. 
West  95*13'- 
East  95*08'.- 
Wost  95*11'_ 
West  95*2?- 
West  95*30'.. 
Wast  95*33'- 
Waat  95*40'- 
West  96*42*- 
East  96*40*- 
West  96*54'.. 
West  97*03-.. 
West  97*15'.. 
West  9r40'_ 
West  97*48' „ 
West  9r51'. 
East  9r4e'.- 

EasteT-ac.. 

East  9r2e'.. 


Oh  action  to  north  laliluda 


Nort^  29*50'. 

Non^  30*06'. 

Sootfi.  29*85'. 
SoutK  29*30-. 
South,  29*25'. 
North,  29*3?. 
North,  29*40'. 
South.  29*32'. 
North.  29*3r. 
Non^  29*46-. 
NortK  29*50-. 
North,  29*55'. 
Sout^  29-50'. 
South,  29*44'. 
North,  29*48*. 
NortN  30*14'. 
South  30*07'. 
SoutK  30*03-. 
South,  30*00-. 
South,  29-53'. 
South.  29-35'. 
Sout^  29*28'. 
South.  29*15-. 
South,  29*08-. 
South,  28*58-. 
South,  28*55". 
South,  28-49'. 
South,  28*47*. 
SoulK  28*41'. 
South.  28*28'. 
South,  28*20-. 
South,  28-13', 
Scut^  27*58'. 
South,  27*45'. 
Sout^  27*28-. 


South,  27*22-. 
Sout^  27*14-. 
S0(«t.  26*30*. 
SoutK  26*11'. 


East  to  97''19'  W.  Longitude  and 
Southward  to  the  U.S. — Mexican  border. 

In  addition,  the  Court  directed  EPA  to 
reexamine  the  problems  of  marginal  gas 
wells  and  consider  treating  them 
similarly  to  the  way  the  Agency  treats 
stripper  oil  wells.  "The  Agency  has 
created  a  separate  subcategory  for 
Stripper  oil  wells  but  has  not  established 
nationally  applicable  effluent 
limitations. 

EPA  is  considering  the  effects  of  the 
Court  remand  of  the  Agency's 
recategorization  from  the  coastal 
subcategory  to  the  onshore  subcategory 
of  certain  wells  located  on  land  within 
Texas  and  Louisiana,  and  the  Court's 
directive  to  reexamine  the  problems  of 

marginal  gas  wells  and  consider  adding 
them  to  the  guidelines  for  stripper  oil 
wells.  The  Agency  invites  comment  from 
the  public  on  the  issues  raised  by  the 
Court  remand. 

EPA  is  examining  the  following  issues 
regarding  wells  in  Texas  and  Louisiana: 

•  The  number  of  wells  located  on  land 
that  currently  discharge  to  saline, 
fresh  or  brackish  waters; 

•  The  wastewater  characteristics  and 
amounts  of  the  produced  waters 
discharged  from  these  sources; 

•  The  cost  of  achieving  zero  discharge 
and  how  that  cost  is  related  to  well 
characteristics  such  as  size  of  well, 
location,  production,  geologic 
conditions,  depth  and  other  factors; 
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•  The  environmental  impacts  arising 
from  produced  waters  discharged 
which  may  not  be  compatible  with  the 
receiving  streams  in  terms  of  salinity, 
chemical  composition,  temperature,  or 
pH. 

The  Agency  specifically  invites 
comments  from  the  public  on  the  above 
issues. 

The  Agency  is  reexamining  the 
following  issues  regarding  marginal  gas 
wells: 

•  The  appropriate  definition  of  "stripper 
gas  wells".  A  possible  definition  the 
Agency  is  considering  is  the  one  used 
by  the  Department  of  Energy  (DOE) 
which  deHnes  such  wells  as  those 
producing  less  than  60  thousand  cubic 
feet  (mcf)  of  natural  gas  per  day; 

•  The  number  of  marginal  gas  wells  in 
existence  which  would  be  considered 
stripper  under  the  DOE  definition  of 
stripper  gas  wells; 

•  The  wastewater  characteristics  and 
amounts  of  produced  waters 
discharged  from  marginal  gas  wells; 

•  The  environmental  impacts  arising 
from  produced  waters  discharged 
which  may  not  be  compatible  with  the 
receiving  streams  in  terms  of  salinity, 
chemical  composition,  temperature  or 
pH; 

•  The  costs  involved  in  achieving  zero 
discharge  from  marginal  gas  wells  and 
how  zero  discharge  would  affect 
production. 

EPA  will  consider  data  produced  both 
by  the  Agency  and  by  various  outside 
groups  pertaining  to  these  issues.  One 
study  that  EPA  is  considering  using  as  a 
source  of  information  for  the  above 
questions  is  the  "Analysis  of  the 
Economic  Impact  of  EPA  Proposal  to 
Exclude  from  the  Coastal  Subcategory 
discharges  from  wells  located  on  land 
but  Discharging  into  Coastal  Waters 
(March  1978)  and  Addendum  I  (April 
1978]  by  J.  Gruy  and  Associates,  Inc." 
("Gruy  Report"). 

EPA  specifically  invites  comments 
from  the  public  on  the  above  issues. 

B.  Wells  in  Santa  Maria  Basin 

EPA  has  recently  received  technical 
information  that  reinjection  of  produced 
waters  by  wells  in  the  Santa  Maria 
Basin  of  California  to  achieve  the  no 
discharge  standard  of  the  BPT  onshore 
subcategory  regulations  (40  CFR  435.30) 
may  no  longer  be  appropriate.  The 
Santa  Maria  Basin  consists  of  the 
following  oil  fields:  Barham  Ranch; 
Careaga  Canyon;  Casmalia;  Cat  Canyon 
East;  Cat  Canyon  West;  Four  Deer;  Gato 
Ridge;  Guadalupe;  Jesus  Maria;  Lompoc; 
Los  Alamos;  Ohvera  Canyon;  Orcutt; 
Santa  Maria  Valley;  Tinaquaic  and 
Zaca.  These  oil  fields  are  the  ones  listed 


as  being  included  in  the  Santa  Maria 
District  by  the  Joint  Committee  on 
Nomenclature  of  the  American 
Association  of  Petroleum  Geologists  and 
the  Conservation  Committee  of 
California  Oil  Producers  consulting  with 
the  California  Division  of  Oil  and  Gas 
Representatives. 

The  injected  water  follows  a 
subsurface  fracture,  displaces  the  oil  in 
adjacent  wells  and  has  substantially 
reduced  production  capacity  in  the 
Santa  Maria  Basin.  In  addition,  there  is 
evidence  to  suggest  that  the  requirement 
of  continuing  the  practice  of  injection 
into  existing  disposal  zones  at  current  or 
expanded  levels  may  cause  ground- 
water contamination  because  of  the 
area's  special  geological  features.  The 
high  injection  pressure  at  the  wellhead 
has  caused  the  reservoir  pressures  to 
exceed  the  formation  fracture  pressure. 
This  could  cause  the  movement  of 
injection  fluids  into  fresh  water  aquifers 
through  existing  fault  planes  and 
fractures  as  a  result  of  injection 
pressure.  Also,  the  possibility  of 
developing  new  disposal  wells  in  other 
zones  at  greater  depths  is  severely 
limited  beeause  of  the  geological 
features.  The  porosity,  permeability  and 
reservoir  capacity  of  other  zones  are 
considered  unfavorable  to  dispose  of 
injection  fluids  economically  and  safely. 
On  the  basis  of  this  new  information, 
EPA  is  suspending  the  applicability  of 
§  435.30  to  wells  located  in  the  Santa 
Maria  Basin.  Permit  conditions  will  be 
established  on  a  case-by-case  basis. 

C.  Promulgation  Without  Notice  and 
Comment;  OMB  Review 

Because  this  regulation  is  in  direct 
response  to  the  Court's  opinion  and 
otherwise  responds  to  pressing  issues 
raised  by  the  public  pertaining  to  public 
health  and  loss  of  domestic  oil 
production,  the  Administrator  has 

determined  that  there  is  good  cause  to 
promulgate  this  regulation  without  prior 
opportunity  for  notice  and  comment 
pursuant  to  Section  553(b)  of  the 
Administrative  Procedure  Act. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  regulation  is  not  major 
because  it  imposes  no  new  obligations. 
This  notice  was  submitted  to  the  OHice 
of  Management  and  Budget  for  review, 
as  required  by  Executive  Order  12291. 

List  of  Subjects  in  40  CFR  Part  435 

Oil  and  gas  exploration.  Water 
pollution  control,  Waste  treatment  and 
disposal. 


Dated:  July  13. 1982. 
Anne  M.  Gorauch, 

Administrator. 

PART  435— OIL  AND  GAS 
EXTRACTION  POINT  SOURCE 
CATEGORY 

40  CFR  435.30  is  amended  by  adding 
the  following  sentence  as  follows: 

Subpart  C— Onshore  Subcategory 

§435.30    AppHcabillty;  description  of  the 
onshore  subcategory 

*   *   *  Provided,  however.  That  the 
applicability  of  this  subpart  to  (a) 
facilities  in  existence  on  April  13. 1979 
or  thereafter  engaged  in  the  production, 
field  exploration,  drilling,  well 
completion  and  well  treatment  in  the  oil 
and  gas  extraction  industry  which  are 
located  on  land  and  which  would  have 
been  considered  "coastal"  as  defmed 
under  the  interim  final  regulations  for 
this  industry  (40  CFR  435.41.  41  FR 
44942.  October  13. 1976)  or  which  are  (b) 
located  in  the  Santa  Maria  Basin  of 
California  is  suspended. 

Authority:  (Sections  301.  304(b)  and  SOI  of 
the  Clean  Water  Act  as  amended.  33  U.S.C 
1251  e/ 56(7/ 

(FR  Doc  82-19668  Filed  7-19-82;  8:45  am] 
BILLING  CODE  6S80-S0-M 

FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parte  2.  94  and  100 

IGen.  Docket  No.  80-603;  FCC  62-285] 

Development  of  Regulatory  Policy  in 
Regard  to  Direct  Broadcast  Satellites 
for  the  Period  Following  the  1983 
Regional  Administrative  Radio 
Conference 

agency:  Federal  Communications 
Commission. 

action:  Interim  rule. 

summary:  The  Federal  Communications 
Commission  (FCC)  finds  authorization 
of  Direct  Broadcast  Satellite  (DBS) 
systems  in  the  public  interest  and 
establishes  rules  for  their  operation  in 
the  interim  period  before  the  1983 
Regional  Administrative  Radio 
Conference.  The  FCC  also  allocates 
spectrum  for  a  DBS  service  and  sets 
forth  a  method  of  accommodating 
terrestrial  microwave  licensees  now 
occupying  the  frequencies  allocated  to 
DBS.  The  action  was  taken  in  order  to 
make  possible  the  introduction  of  DBS 
service  in  the  United  States.  The  action 
is  intended  to  allow  licensing  and 
construction  of  DBS  systems  to  proceed 
and  to  cause  a  minimum  of  disruption  to 
terrestrial  microwave  systems. 
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EFFECTIVE  DATE:  August  20. 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 

Florence  Setzer  or  Bruce  Franca.  653- 

5940 

SUPPLEMENTARY  INFORMATION: 

As  required  by  Section  603  of  the 
Regulatory  Flexibility  Act.  the  FCC  has 
prepared  a  Final  Regulatory  Flexibility 
Analysis  of  the  expected  effect  of  these 
rules  on  small  entities.  The  analysis  is 
set  forth  in  Appendix  D  of  the  Report 
and  Order. 

List  of  Subjects 

47CFRPart2 

Frequency  allocations. 
47  CFR  Part  94 

Operational-fixed  microwave. 
47  CFR  Part  100 

Direct  broadcast  satellites. 

Report  and  Order 

Adopted:  June  23, 1982. 
Released:  July  14, 1982. 

I.  Introduction 

1.  On  June  1, 1981,  the  Commission 
issued  a  Notice  of  Proposed  Policy 
Statement  and  Rulemaking  [Notice),  86 
FCC  2d  719,  to  consider  proposed 
policies  and  rules  to  govern  the 
authorization  of  direct  broadcast 
satellite  (DBS)  service  prior  to  the  1983 
Regional  Administrative  Radio 
Conference  (RARC-83).'  After  full 
consideration  of  the  comments  filed  in 
this  proceeding,  we  have  concluded  that 
such  interim  DBS  authorizations  would 
serve  the  public  interest.  Therefore,  we 
propose  to  authorize  DBS  services,  on 
an  experimental  basis,  subject  to  the 
policies  and  rules  set  forth  in  this  Report 
and  Order. 

II.  Background 

2.  The  Commission  began 
consideration  of  domestic  policies  for 
DBS  with  a  Notice  of  Inquiry,  45  FR 
72719  (November  3, 1980),  released 
October  29, 1980  in  General  Docket  80- 
603.'  The  Notice  of  Inquiry  requested 


■  Direct  broadcaBt  satellite  (DBS)  service  is  a 
radiocommunication  service  in  which  signals  from 
earth  are  retransmitted  by  high  power, 
geostationary  satellites  for  direct  reception  by 
small,  inexpensive  earth  terminals.  We  use  the 
terms  DBS  and  broadcasting-satellite  service  (BSS) 
in  this  item.  Generally,  we  use  the  term  DBS  when 
discussing  domestic  policy  matters  and  BSS  with 
regard  to  frequency  allocation  matters,  in  particular 
with  reference  to  the  Table  of  Frequency 
Allocations.  For  the  purposes  of  this  document,  the 
terms  can  generally  be  regarded  as  synonymous. 

'The  Commission  is  conducting  a  parallel  DBS 
proceeding,  General  Docket  80-398,  concerning 
Commission  preparations  for  a  scheduled  1983 
Region  Z  Administrative  Radio  Conference  for  the 
planning  of  the  12  GHz  broadcasting  satellite 


conunent  on  two  staff  reports  dealing 
with  DBS.  one  dealing  with  technical 
characteristics  of  and  the  other  with 
appropriate  regulatory  policies.' The 
Notice  of  Inquiry  also  requested 
conunent  on  questions  dealing  with 
permanent  regulatory  policies  and 
questions  dealing  with  regulatory 
policies  and  questions  dealing  with 
regulatory  policies  for  the  interim  period 
prior  to  the  1983  RARC.  Separate 
comment  and  reply  periods  were 
established  for  each  set  of  questions. 

3.  On  December  17, 1980,  the 
Commission  received  an  application 
from  Satellite  Television  Corporation 
(STC)  requesting  authority  to  begin 
construction  of  satellites  for  a  sateUite- 
to-home  video  broadcasting  system.  The 
Commission  placed  STC's  application  in 
the  docket  file  and  invited  public 
comment  on  the  application. 

4.  After  consideration  of  the 
comments  and  replies  in  response  to  the 
questions  dealing  with  interim 
regulatory  policies,  and  in  response  to 
STC's  application,  the  Commission,  on 
June  1. 1981.  released  the  Notice,  which 
set  forth  the  proposed  policies  and 
conditions  to  govern  the  authorization  of 
interim  DBS  services.  At  the  same  time, 
the  Commission  accepted  STC's 
apphcation  (File  No.  DBS-81-01)  for 
filing  and  established  a  45-day  cutoff 
period  for  the  submission  of  other 
applications  to  be  considered  in 
conjunction  with  STC's  application. 
Thirteen  additional  applications  were 
received  during  this  period. 

5.  On  October  28, 1981,  the 
Commission  released  a  Public  Notice, 
FCC  81-507.  announcing  that  the 
applications  submitted  by  the  following 
parties  were  acceptable  for  filing:  CBS, 
Inc.  (File  No.  DBS-81-02);  Direct 
Broadcast  SatelUte  Corporation  (File  No. 
DBS-81-03);  Focus  Broadcast  Satellite 
Company  (File  No.  DBS-81-04):  * 
Graphic  Scanning  Corporation  (File  No. 
DBS-81-05);  RCA  American 
Communications.  Inc.  (File  No.  DBS-81- 
06);  United  States  Satellite  Broadcasting 


service.  The  results  of  this  proceeding  will  serve  as 
the  basis  for  Commission  coordination  with  the 
National  Telecommunications  and  Information 
Administration  (NTIA)  and  the  Department  of  State 
in  the  formulation  of  United  States  proposals  and 
positions  for  that  conference.  The  Commission  has 
released  three  Notices  of  Inquiry  and  established  an 
Advisory  Committee  to  aid  in  these  preparatory 
efforts. 

'Bruno  Pattan,  Technical  Aspects  Related  to 
Direct  Broadcast  Satellite  Systems  (Federal 
Conmiunications  Commission,  Office  of  Science  and 
Technology,  September  1980):  and  Florence  O. 
Setzer,  Bruce  A.  Franca,  and  Nina  W.  Cornell, 
Policies  for  Regulation  of  Direct  Broadcast 
Satellites  (Federal  Communications  Commission, 
Office  of  Plans  and  Policy,  October  1980). 

*  Only  the  portion  proposing  use  of  the  Advanced 
Westar  satellite  was  accepted. 


Company  (File  No.  DBS-81-07);  Video 
Satellite  Systems.  Inc.  (File  No.  DBS-81- 
08);  and  Western  Union  Telegraph 
Company  (File  No.  DBS-81-09).* 

6.  Numerous  comments  and  replies 
were  filed  in  reponse  to  the  Notice, 
Appendix  A  contains  a  list  of  the 
commenters.  Because  authorization  of 
first  generation  DBS  systems  may  have 
some  effect  on  permanent  regulatory 
policies,  we  have  also  taken  into 
account,  where  appropriate,  the 
comments  filed  in  response  to  the 
questions  concerning  permanent 
regulatory  policies  in  the  Notice  of 
Inquiry.  Appendix  B  contains  a  list  of 
those  who  submitted  comments 
concerning  permanent  policies. 
Summaries  of  the  comments  filed  in 
response  to  the  Notice  and  the 
comments  relating  to  permanent 
regulatory  policies  filed  in  response  to 
the  Notice  of  Inquiry  are  available  on 
request.  A  Final  Regulatory  Flexibility 
Analysis  is  contained  in  Appendix  E. 

III.  The  Public  Interest  in  Authorizing 
DBS  Systems 

7.  In  the  Notice  we  pointed  out  that 
authorization  of  DBS  systems,  even  on 
an  experimental  basis,  might  have 
lasting  implications,  and  that  as  a 
consequence  we  found  it  advisable  to 
make  a  preliminary  determination  that 
the  public  interest  would  be  served  by 
the  establishment  of  these  services  on  a 
regular  or  permanent  basis.*  The 
thirteen  additional  applications  to 
provide  DBS  service  we  have  received 
since  the  adoption  of  the  Notice 
reinforce  our  belief  that  authorization  of 
DBS  systems  in  the  12  GHz  band  is 
likely  to  have  a  major  and  permanent 
effect  on  the  use  of  the  band,  and  that 
before  proceeding  we  should  examine 
carefully  the  possible  effects  of  the 


•On  August  5, 1961,  STC  filed  a  petition 
requesting  that  the  Commission  rule  on  the 
acceptability  of  certain  DBS  applications.  In 
response  to  STC's  petition,  the  Commission 
released  a  Memorandum  Opinion  and  Order,  88 
FCC  2d  100,  on  November  3. 1981.  finding  that  a 
number  of  interim  DBS  applications  were 
incomplete  and  unacceptable  for  filing.  In  a 
subsequent  Memorandum  Opinion  and  Order,  89 
FCC  2d  177,  released  March  1, 1982,  the  Commission 
reaffirmed  this  decision  and  rejected  several 
petitions  for  reconsideration.  An  appeal  of  these 
decisions  is  pending.  National  Christian  Network, 
Inc.  v.  FCC,  No.  82-1345  (D.C.  Cir.,  appeal  filed 
March  31, 1982). 

•Such  a  procedure  is  consistent  writh  the 
procedures  set  forth  in  { t  5.253(e)  and  74.103(d)  of 
the  Commission's  rules,  which  deal  with 
experimental  authorizations.  Section  S.253(e),  for 
instance,  states  that  "frequencies  will  not  be 
assigned  for  the  development  of  a  service  for  which 
no  frequencies  have  been  allocated  until  the 
Conunission  has  made  a  preliminary  determination 
that  the  public  interest,  convenience,  and  necessity 
would  be  served  by  the  establishment  of  the 
service." 
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service  to  determine  whether  its 
authorization  would  serve  the  public 
interest.  Accordingly,  we  have  carefully 
studied  the  record  in  this  proceeding 
concerning  the  effects  of  authorization 
of  DBS  systems.  We  continue  to  believe 
that  the  benefits  of  authorizing  DBS 
service  will  outweigh  the  costs,  and  that 
DBS  service  could  constitute  a  valuably, 
use  of  the  12  GHz  band.  Therefore,  we 
believe  that  authorization  of  DBS 
systems  in  the  12.2-12.7  GHz  band 
would  serve  the  public  interest. 

8.  Many  commenters  state  that  the 
record  does  not  support  our  preliminary 
determination  that  authorization  of  DBS 
systems  would  serve  the  public  interest.' 
Most  of  these  state  either  that  DBS 
would  not  provide  the  benefits  claimed 
for  it  or  that  the  Commission  has  not 
fully  considered  the  costs  of  authorizing 
the  service.  They  claim  that  the  benefits 
to  the  public  would  not  justify  the  use  of 
the  spectrum  and  orbital  slots. 

9.  In  criticizing  our  discussion  of  the 
benefits  of  DBS.  others  state  that  the 
only  benefits  of  DBS  service  not 
provided  by  other  systems  would  be 
service  to  rural  areas,  and  that  this 
benefit  would  justify  no  more  than  spot 
beams  to  serve  those  areas.  Some 
commenters  state  that  the  rural 
population  is  to  a  small  to  justify  the 
cost  of  a  DBS  system,  and  that  the 
Commission  has  not  established  that 
rual  viewers  either  want  or  could  afford 
DBS  service.  Some  commenters  state 
that  there  are  better  ways  of  providing 
the  services  that  DBS  would  provide, 
even  in  rural  areas.  Some  commenters 
state  that  DBS  as  we  propose  to 
authorize  it  would  duplicate  services 
already  available,  either  by  providing 
similar  programming  or  by  transmitting 
standard  525-line  television  signals 
rather  than  high  definition  television 
(HDTV).  Some  state  that  the 
Commission  has  not  assessed  the  value 
of  alternative  broadcasting-satellite 
services,  such  as  HDTV  and  non-video 
uses. 

10.  The  costs  of  DBS  service  about 
which  commenters  express  greatest 
concern  are  those  to  terrestrial 
microwave  users  and  to  local 
broadcasters  and  the  services  they 


'These  conunenten  include  the  Aerospace  and 
Flight  Test  Radio  Coordinating  Council  (AFTRCC);- 
the  American  Newspaper  Publishers  Association 
(ANPA);  the  American  Petroleum  Institute,  Central 
Committee  on  Telecommunications  (API):  the 
Association  of  American  Railroads  (AAR):  the 
Association  for  Higher  Education  of  North  Texas 
(AHE);  the  Association  of  Maximum  Service 
Telecasters  (MST);  Forward  Communications 
Corporation  et  al.  (Licensees):  Mr.  ]e(I  Green: 
National  Broadcasting  Company,  Inc.  (NBC):  the 
Oklahoma  Regents  for  Higher  Education  (Oklahoma 
Regents):  the  United  Church  of  Christ  (UCC):  and 
the  Utilities  Telecommunications  Council  (UTC). 


provide  to  the  public.  Several 
commenters  state  that  they  are  not 
opposed  to  DBS  in  principle,  but  that  it 
should  not  be  authorized  at  the  expense 
of  the  terrestrial  users.  Some 
commenters  oppose  authorization  of 
DBS  prior  to  the  1983  RARC. 

11.  Other  commenters,  however, 
support  the  Commission's  preliminary 
public  interest  finding.*  STC,  for 
instance,  states  that  DBS  has  a  unique 
capability  to  provide  video  services  to 
rural  and  remote  areas  that  are 
underserved  by  existing  television 
services;  that  it  will  offer  the  public 
several  new  channels  of  television 
programming,  thus  increasing 
competition  and  diversity;  that  it  may 
introduce  new  video  services,  such  as 
high  definition  television;  and  that  it  will 
further  the  national  objectives  of 
maintaining  U.S.  preeminence  in 
satellite  communications  and  enhancing 
the  prospects  for  economic  growth. 

Benefits  of  DBS  Service 

12.  We  have  examined  the  record  and 
have  concluded  that  DBS  has  the 
potential  to  provide  extremely  valuable 
services  to  the  American  people.  The 
possible  benefits  of  the  service  include 
the  provision  of  improved  service  to 
remote  areas,  additional  chaimels  of 
service  throughout  the  country, 
programming  offering  more  variety  and 
that  is  better  suited  to  viewers'  tastes, 
technically  innovative  services,  and 
expanded  non-entertainment  service. 

13.  Service  to  remote  areas.  Signals 
from  DBS  satellites  could  be  received 
with  essentially  the  same  signal  quality 
in  all  geographic  areas.  Reception  would 
be  as  good  in  the  most  isolated  rural 
area  as  in  any  urban  area.  NTIA  has 
estimated  that  in  1973  nearly  5  million 
people  lived  in  areas  where  they  could 
receive  no  over-the-air  television  signals 
at  all.* Even  in  1981.  according  to 
Nielsen,  roughly  11  million  people 
received  3  or  fewer  channels. '"  DBS  will 
give  these  households  access  for  the 
first  time  to  a  level  of  television  service 
taken  for  granted  in  the  rest  of  the 
nation.  For  isolated  households,  satellite 
technology  appears  to  offer  the  only 
new  source  of  television  service  (with 
the  possible  exception  of  low  power 


'These  include  Citizens  Communications  Center. 
et  al.  (Citizens);  Direct  Broadcast  Satellite 
Corporation,  Inc.  (DBSC);  Mr.  Douglas  A.  Lemke;  the 
Pop  Network.  Inc.  (the  Pop  Network);  STC;  and 
United  States  Satellite  Broadcasting.  Inc.  (USSB). 

*  Institute  for  Telecommunications  Sciences. 
National  Telecommunications  and  Information 
Administration,  U.S.  Department  of  Commerce. 
Estimates  based  on  the  computer  program 
'Television  Coverage  Maps,"  using  predicted  Grade 
B  contours  and  1970  Census  population  densities. 

"Estimated  from  1982  Nielsen  Report  on 
Television. 


television  and  video  cassette  and  disc 
equipment)  likely  to  be  practical  in  the 
foreseeable  future.  Thus,  the  statutory 
goal  of  providing  equitable  distribution 
of  service  throughout,  the  nation,  see  47 
U.S.C.  307(b),  will  be  furthered  by 
authorizing  DBS  service,  which  holds 
unique  promise  of  meeting  the 
programming  needs  of  remote, 
underserved  households. 

14.  We  also  have  evidence  that  for 
viewers  with  Httle  or  no  television 
service  additional  channels  of  service 
have  enormous  value.  One  study 
estimates  that  viewers  would  be  willing 
to  spend  over  5  percent  of  their  income 
for  three  channels  of  network  television 
rather  than  have  no  television  service  at 
all;  those  with  three  channels  available 
would  still  spend  over  0.75  percent  of 
their  income  for  a  fourth  network 
channel.  "The  addition  of  another 
competitor  in  rural  markets  could  also 
stimulate  competition  in  programming 
and  advertising. 

15.  Additional  channels  of  service 
throughout  the  country.  DBS  would  also 
make  available  more  channels  of 
television  programming  throughout  the 
country.  Preparations  for  the  1983  RARC 
lead  us  to  believe  that  spectrum  space  is 
likely  to  be  available  for  thirty  to  forty 
channels  nationwide  for  the  foreseeable 
future,  and  for  many  more  in  the  long 
run.  The  total  benefits  of  DBS  service 
may  in  fact  be  even  greater  in  urban 
than  in  rural  areas  because  of  the  larger 
number  of  people  who  would  receive 
additional  service.  In  most  urban  areas 
all  available  VHP  and  most  available 
UHF  channels  are  in  use.  That  there  is 
great  unmet  demand  for  television 
channels  in  urban  areas  is  suggested  by 
the  high  prices  for  which  television 
stations  are  sold  in  these  areas.'* These 
prices,  and  the  success  of  cable  and 
STV  in  urban  areas  already  receiving 
many  over-the-air  signals,  suggest  that 
viewers  continue  to  place  considerable 
value  on  additional  television  signals 
even  when  many  signals  are  already 
available,  and  tliat  the  public  will 
benefit  from  the  availability  of 
additional  channels. 

16.  Programming  better  suited  to 
viewers'  tastes.  With  a  large  number  of 
channels  of  programming  available  to 
viewers,  we  expect  that  broadcasters' 
incentives  in  selecting  programming  will 


"  Roger  G.  Noll.  Merlon  |.  Peck,  and  |ohn  |. 
McGowan.  Economic  Aspects  of  Television 
Regulation  (Washington,  DC:  Tlie  Brookings 
Institution.  1973).  p.  288. 

"  For  instance,  station  WCVB-TV  in  Boston. 
Channel  5,  recently  sold  for  SZ20  million.  New  York 
Times.  May  22, 1982.  The  excess  of  the  sale  price 
over  the  value  of  land  and  equipment  reflects  the 
purchaser's  evaluation  of  the  value  of  the  use  of  the 
spectrum. 


^ 
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change.  They  will  have  more  incentive 
to  tailor  their  programming  to  small 
audiences  with  specialized  tastes  rather 
than  to  a  least-common-denominator 
mass  audience.  The  narrowcasting  that 
we  see  in  radio  and  that  is  beginning  to 
occur  in  cable  television  may  be  carried 
much  further,  with  the  result  that  a  much 
wider  variety  of  programming  may  be 
available.  If  so,  viewers  will  benefit 
greatly  from  having  access  to 
programming  that  comes  closer  to 
meeting  their  individual  tastes.  Thus,  we 
expect  that  an  abundance  of  channels 
will,  by  changing  the  underlying 
structure  of  broadcasters'  incentives, 
provide  substantially  greater  benefits  to 
viewers  than  the  simple  number  of 
channels  would  indicate." 

17.  The  availability  of  pay  services 
should  also  improve  the  responsiveness 
of  programming  to  viewers'  tastes 
because  it  may  give  small  groups  of 
viewers  with  intense  interests  an 
opportunity  to  pay  to  receive 
progranuning  that  could  not  be 
presented  profitably  by  advertiser- 
supported  stations.  A  nationwide 
service  that  can  tap  small, 
geographically-dispersed  audiences  also 
makes  possible  more  specialized 
programming. 

18.  In  addition,  the  amount  and 
quality  of  programming  available  now 
appears  to  be  limited  both  by  the  small 
number  of  outlets  where  programs  can 
be  shown  and  by  the  limited  advertising 
revenues  available  to  support  program 
production."  If,  however,  subscription 
programming  becomes  widely  available, 
and  if  many  new  outlets  begin 
competing  for  audiences  and  advertising 
revenues,  we  would  expect  to  see  a 
major  growth  in  the  funds  spent  on 
program  production  and  more  and  better 
programming  as  a  conseqence. 

19.  Innovative  services.  Many  of  the 
experimental  DBS  applications  we  have 
received  propose  innovative  services, 
such  as  high  definition  television 
(HDTV),  stereophonic  sound,  teletext, 
and  dual-language  sound  tracks. 
Allocation  of  an  additional  band  of 
spectrum  for  video  program  distribution 
will  make  introduction  of  these  new 
services  relatively  easy.  The  flexible 
regulatory  and  spectrum  allocation 
provisions  we  propose  would  allow 
authorization  of  any  of  these  services. 

20.  Non-entertainment  service.  DBS 
has  a  wide  variety  of  potential  uses 


'*  For  a  discussion  of  the  effects  of  the  number  of 
channels  on  broadcasters'  program  choices,  see 
Bruce  M.  Owen.  Jack  H.  Beebe.  and  Williard  G. 
Manning,  Jr..  Television  Economics  (Lexington, 
Mass.:  Lexington  Books,  DC.  Heath  and  Company, 
(1874),  pp.  49-flO 

"  Noll.  Peck,  and  McGowan,  Economic  .Aspects  of 
Television  Regulation,  p.  30. 


Other  than  entertainment  programming, 
including  educational  programming, 
transmission  of  medical  data,  and  the 
like.  While  we  have  not  proposed 
reserving  channels  for  such  purposes, 
we  would  certainly  allow  them,  and  we 
would  expect  them  to  be  provided  if 
sufficient  demand  exists. 

Conclusions 

21.  We  believe  that  authorization  of 
DBS  service  would  not  only  make 
possible  more  charmels  of  television 
service  throughout  the  country,  but 
could  result  in  a  major  quahtative 
improvement  in  the  service  available 
and  in  the  responsiveness  of  television 
to  viewers'  preferences.  As  a 
consequence,  its  potential  benefits  to  the 
American  people  would  be  very  great. 
We  have  also  examined  the  possible 
disadvantages  of  authorization  of  DBS 
systems  and  we  have  concluded  that 
they  are  outweighed  by  the  benefits  the 
new  service  would  confer.  As  discussed 
below,  we  believe  that  there  is  little 
likelihood  that  by  authorizing  DBS 
service  immediately,  rather  than 
delaying  until  after  RARC-«3.  we  will 
narrow  our  options  at  the  RARC  or 
foreclose  any  regulatory  policies  or  rules 
we  might  later  wish  to  adopt.  We  also 
believe  that  the  benefits  of  making 
service  available  in  the  near  future 
provide  a  compelling  argument  for 
proceeding  expeditiously  to  authorize 
the  service.  We  further  believe  that  any 
adverse  effect  DBS  service  may  have  on 
local  broadcast  service  will  be 
outweighed  by  the  beneficial  new 
services  described  above.  Finally,  we 
beheve  that  our  proposal  for 
accommodation  of  the  terrestrial 
microwave  users  in  the  12  GHz  band 
will  limit  the  costs  of  dislocation  caused 
by  introduction  of  DBS  service  to  an 
acceptable  level  and  will  encourage 
efficient  spectrum  utilization. 
Accordingly,  we  find  that  authorization 
of  interim  DBS  systems  would  serve  the 
public  interest. 

rV.  Interim  DBS  Authorizations 

22.  In  the  Notice  we  proposed  to 
establish  rules  for  DBS  for  the  interim 
period  prior  to  the  1983  RARC,  and  to 
consider  and  process  applications  to 
provide  DBS  service,  even  though  we 
recognized  that  the  outcome  of  the 
RARC  might  affect  the  rules  that  we 
could  or  would  wish  to  impose 
domestically.  We  noted  that  because  of 
the  long  lead  times  required  for  satellite 
construction,  delaying  the  granting  of 
construction  permits  until  after  the 
RARC  would  probably  mean  that  no 
DBS  systems  would  go  into  operation 
until  the  end  of  this  decade.  We  pointed 
out  that  by  starting  the  authorization 


process  now,  under  interim  rules,  we 
would  permit  implementation  of  the 
service  several  years  earlier  than  if  we 
waited  until  the  outcome  of  the  RARC 
were  known  and  permanent  rules  were 
subsequenUy  established.  We  also 
noted  that  authorization  of  interim  DBS 
systems  would  provide  valuable 
experience  that  would  allow  us  to  make 
better-informed  judgments  concerning 
permanent  regulations. 

23.  Some  commenters  assert  that  the 
authorization  of  DBS  systems  prior  to 
the  1983  RARC  will  restrict  the  United 
States'  negotiating  flexibility  at  the 
RARC  or  will  predetermine  our 
permanent  policies  and  regulations.  '* 
For  these  reasons,  these  parties  argue 
that  no  interim  DBS  authorizations 
should  be  granted.  Other  commenters 
believe  that  the  Commission  should 
grant  interim  authorizations. '*  Several  of 
these  commenters  state  that  interim 
authorizations  are  likely  to  enhance  the 
United  States'  negotiating  position  and 
will  not  affect  the  development  of 
permanent  regulations. 

24.  As  stated  in  the  Notice,  we  believe 
that  our  approval  of  one  or  more  DBS 
applications  would  not  adversely  affect 
the  United  States'  negotiating  posture  at 
the  1983  RARC.  The  1977  and  1979 
World  Administrative  Radio 
Conferences  (WARC-77  and  WARC-79) 
anticipated  that  Region  2  countries 
might  wish  to  implement  interim  DBS 
systems,  and  their  Final  Acts  expressly 
permit  interim  authorizations.  To  date, 
the  United  States'  preparations  for 
RARC  have  emphasized  the  desirability 
of  a  high  degree  of  flexibility  in  planning 
for  the  broadcasting-satellite  service, 
and  we  will  examine  interim  DBS 
applications  carefully  to  ensure  that 
technical  proposals  are  consistent  with 
our  negotiating  position.  See  Notice, 
paras.  64-75.  Indeed,  we  believe  that  the 
existence  of  definite  DBS  proposals  may 
assist  in  formulating  realistic  United 
States  requirements,  and  that  the  U.S. 
delegation  to  the  Conference  will  be 
better  able  to  present  cogent  arguments 
for  the  accommodation  of  United  States 
needs  if  they  can  present  Immediate  and 
demonstrable  needs  rather  than  vague 
conjectures  as  to  possible  requirements. 

25.  We^lso  recognize  that  the  Final 
Acts  of  RARC-83  will  constitute  an 
International  treaty  which  is  subject  to 
full  ratification  procedures.  Therefore, 
the  spectrum  allocations  and  the  rules 
for  licensing  set  forth  in  this  Report  and 
Order  will  be  subject  to  revision  based 


'*  See  comments  submitted  by  American 
Broadcasting  Companies,  Inc.  (ABC),  Licensees; 
National  Association  Broadcasters  (NAB);  and  NBC. 

"See  comments  submitted  by  Qtizens.  DBSC 
General  Electric  Company  (GE).  USSE  and  STC. 
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upon  the  outcome  of  RARC-83.  In 
particular,  we  recognize  the  possibility 
that  the  final  outcome  of  the  RARC  may 
result  in  the  United  States  being 
awarded  less  of  the  spectrum-orbit 
resource  than  is  required  by  the 
applications  we  grant.  All  DBS 
applicants  are  on  notice,  however,  that 
their  systems  must  conform  to  the 
outcome  of  the  RARC.  and  that  if 
insufficient  spectrum  or  orbital  positions 
are  available  for  all  the  systems  they 
may  face  comparative  hearings  at  some 
time  after  the  RARC.  Alternatively,  we 
may  choose  to  assign  applicants  fewer 
frequencies  or  somewhat  different 
orbital  positions  than  they  request.  We 
will  not,  in  fact,  assign  frequencies  or 
orbital  positions  until  the  outcome  of  the 
Conference  is  known. 

26.  We  also  believe  that  the  interim 
policies  and  rules  we  have  adopted 
herein  provide  the  Commission  with 
sufficient  flexibility  to  permit  almost 
any  permanent  regulatory  policies  to  be 
imposed  at  a  later  date.  To  ensure  that 
we  maintain  our  future  flexibility,  we 
have  attempted  to  impose  as  few  rules 
as  possible  on  interim  DBS  systems.  In 
addition,  we  will  require  that  all 
operators  of  interim  DBS  systems  come 
into  compUance  with  any  permanent 
regulations  that  are  implemented  later. 

27.  Accordingly,  we  believe  that  the 
authorization  of  interim  DBS  systems 
will  not  adversely  affect  our  negotiating 
position  at  the  1983  RARC  or  limit  our 
ability  to  establish  whatever  permanent 
policies  we  wish  in  the  future.  Interim 
authorizations  will  allow  the  public  to 
receive  the  benefits  of  DBS  service  at 
the  earliest  possible  time,  and  thus  will 
advance  the  statutory  objective  of 
facilitating  the  introduction  of  new 
communications  services.  See  47  U.S.C. 
303(g].  They  will  also  provide 
information  of  great  value  to  the 
Commission  in  setting  permanent 
spectrum  allocation  and  regulatory 
policies.  Since  we  see  no  serious 
disadvantage  to  interim  authorizations, 
and  we  continue  to  believe  that  early 
introduction  of  DBS  systems  would 
provide  great  benefit  to  American 
viewers,  we  continue  to  believe  that 
interim  authorizations  would  serve  the 
public  interest. 

V.  Effects  on  Local  Broadcasting 

28.  In  the  Notice  the  Commission 
examined  the  relationship  between  DBS 
systems  and  the  existing  terrestrial 
broadcasting  service.  We  concluded  that 
the  Communications  Act  permits 
authorization  of  nonlocal  broadcast 
services.  We  also  concluded  that 
authorization  of  a  DBS  service  would 
not  be  inconsistent  with  our  traditional 
commitment  to  encouraging  locally- 


oriented  service  to  particular 
communities.  We  noted  that  our  policy 
has  been  to  "consider  economic  harm  to 
broadcasters  in  authorizing  a  new 
service  only  if  there  is  a  convincing 
showing  that  a  signficant  loss  in  income 
to  the  broadcaster  would  occur,  that  the 
amount  of  public  service  programming 
would  decline  as  a  result,  and  that  the 
loss  would  not  be  o^set  by  programming 
offered  by  the  applicant."  "  We  found 
that  the  available  evidence  indicated 
that  a  DBS  system  would  be  likely  to 
have  a  negligible  effect  on  the 
audiences,  revenues,  and  public  service 
programming  of  local  broadcasters.  The 
comments  we  have  received,  both  those 
in  response  to  the  Notice  and  those* 
concerning  permanent  policies,  present 
no  arguments  or  evidence  that  would 
cause  us  to  doubt  that  conclusion  or  to 
alter  our  view  of  our  legal  authority  to 
authorize  DBS  systems. 

Legal  Authority  To  Authorize  Nonlocal 
Service 

29.  Some  of  the  commenters  continue 
to  question  the  Commission's  legal 
authority  to  authorize  a  nonlocal 
broadcasting  service. "They  base  their 
contentions  on  the  language  and 
legislative  history  of  Section  307(b)  of 
the  Communications  Act,  which 
provides  that: 

[IJn  considering  applications  for  licenses, 
and  modincations  and  renewals  thereof, 
when  and  insofar  as  there  is  demand  for  the 
same,  the  Commission  shall  make  such 
distribution  of  licenses,  frequencies,  hours  of 
operation,  and  of  power  among  the  several 
States  and  communities  as  to  provide  a  fair, 
efficient,  and  equitable  distribution  of  radio 
service  to  each  of  the  same. 

47  U.S.C.  307[b).  These  commenters 
assert  that  the  above  language  prohibits 
the  Conimission  from  authorizing  DBS 
systems  because  these  systems  would 
be  nonlocal  in  character,  would  bypass 
existing  local  stations,  and  would  not 
provide  broadcasting  outlets  to  local 
communities. 

30.  Other  commenters  assert  that 
Section  307(b)  does  not  require  local 
assignment  of  frequencies,  but  only 
equitable  distribution  of  service. '•  They 
assert  that  the  Commission  has  wide 
discretion  to  determine  the  means  of 
providing  broadcast  services,  in 
particular  to  delineate  service  areas, 
and  that  nothing  in  the  language  or 
history  of  the  Communications  Act 
prohibits  the  establishment  of  broadcast 
facilities  with  nonlocal  service  areas. 
Some  state  that,  even  granting  arguendo 
that  the  statute  reflects  a  preference  for 


local  assignments,  the  requirement  to 
provide  local  services  does  not  prohibit 
the  Commission  from  supplementing  it 
with  other  forms  of  service. "Thus,  the 
principle  of  localism  is  compatible  with 
the  goal  of  expanding  the  range  of 
available  services.  One  commenter,  the 
Joint  Council  on  Educational 
Telecommunications  (JCET).  asserts  that 
DBS  would  provide  the  most  equitable 
means  of  distributing  television  service, 
since  it  would  make  it  possible  to 
provide  the  same  service  to  all 
geographic  areas  of  the  country." 

31.  As  fully  discussed  in  the  Notice, 
we  believe  the  Commission  clearly  has 
the  authority  to  authorize  nonlocal 
broadcast  services.  Nothing  in  the 
comments  filed  in  this  proceeding  has 
led  us  to  alter  that  conclusion.** The 
Commission  has  broad  discretion  to 
select  the  means  by  which  it  will 
implement  the  statutory  directive  to 
"provide  a  fair,  efficient,  and  equitable 
distribution  of  radio  service"  across  the 
nation.  See  47  U.S.C.  307(b):  See  also 
FCC  V.  Pottsville  Broadcasting  Co..  309 
U.S.  134  (1940);  National  Broadcasting 
Co.  V.  United  States,  319  U.S.  190  (1943). 
Thus,  the  policy  of  localism  underlying 
Commission  radio  and  television 
regulation  "was  adopted  by  Commission 
choice,  not  by  statutory  command."  " 
Moreover,  we  continue  to  believe  that 
our  obligation  "to  encourage  the  larger 
and  more  effective  use  of  radio."  47 
U.S.C.  303(g).  requires  that  we  fully 
utilize  the  satellite  technology  offered  by 
DBS  to  improve  services  to  underserved 
areas  of  the  nation.  Accordingly,  we 
reject  the  claim  of  those  commenters 
who  contend  that,  merely  because  DBS 
is  a  nonlocal  broadcast  service,  the  Act 
prohibits  its  authorization. 

Impact  on  Local  Broadcasting 

32.  Many  commenters  continue  to 
assert  that  competition  from  DBS 
systems  would  reduce  the  audiences 
and  revenues  of  local  broadcasters, 
which  would  cause  them  to  reduce  the 
amount  or  quality  of  locally-produced 
programming  or  public  service 
programming  they  would  provide.** 


"Notice,  paragraph  SO. 

"These  include  ABC  NAB,  and  the  Licenaee*. 

"See  comments  of  DBSC,  STC,  and  Citizens. 


"These  include  the  Pop  Network:  Citizens:  and 
the  International  Union.  UAW  (UAW). 

"  See  ICETs  comments  on  permanent  policies. 

^Notice,  paragraph  46, 

"Notice,  paragraph  47.  See  also  Thomas  L 
Schuessler,  The  Effect  of  the  Federal 
Communications  Commission 's  Spectrum 
Management  Policies  upon  the  Number  of 
Television  Networks,  FCC  Network  Inquiry  Special 
Staff.  December  15. 1979.  pp.  40-50. 

"See  comments  of  the  Corporation  for  Public 
Broadcasting  (CPB)  and  NAB.  and  comments  on 
permanent  policies  of  the  ABC  CBS.  and  N3C 
Network  AfTillates  Organization  (Affiliates):  tha 
ABC  Television  Afniiates  Association  (ABC 
Affiliates):  and  Fisher  Broadcasting.  Inc.  (Fisher). 
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Some  argue  that  advertiser-supported 
DBS  systems  would  compete  directly 
with  terrestrial  broadcasters  for 
audiences  and  advertising  revenues,  and 
that  subscription  DBS  systems  would 
affect  advertiser-supported  stations  by 
bidding  against  them  for  premium 
programming.  According  to  these 
commenters,  this  would  increase  the 
price  and  reduce  the  quality  of 
programming  available  to  advertiser- 
supported  and  public  television  stations, 
and  would  reduce  the  quality  of  free 
programming.  They  also  contend  that 
subscription  systems  would  attract 
viewers  away  from  existing 
broadcasters,  and  that  because  the 
audiencps  that  pay  systems  attract 
would  probably  be  more  affluent  than 
average,  the  effect  on  advertising 
revenues  and  on  the  fund-raising  ability 
of  public  television  stations  would  be 
much  greater  than  indicated  by  the 
numbers  of  subscribers.  One  commenter 
asserts  that  competition  with  DBS 
systems  would  have  the  most  serious 
adverse  effect  on  the  audiences  and 
revenues  of  STV  stations,  and  that  STV 
stations'  free  programming  would  be  lost 
if  they  went  off  the  air.  Another  states 
that  DBS  systems  might  destroy  all 
terrestrial  network  and  local  service.  In 
addition.  NAB  and  CPB  argue  that 
programming  provided  by  DBS  systems 
could  not  address  local  needs  and 
would  not  fully  replace  local 
programming  that  might  be  lost. 

33.  Several  commenters  who  are 
concerned  about  the  effects  of  DBS  on 
local  broadcasting  merely  state  that 
these  effects  are  unknown.** They  argue 
that  the  Commission  should  not 
authorize  DBS  systems  until  it  has 
evidence  that  local  broadcasting  will  not 
be  harmed  or  unless  it  takes  action  to 
protect  local  broadcasting. 

34.  On  the  other  hand,  other 
commenters,  DBSC  and  STC.  emphasize 
that  the  Commission  should  only 
consider  harm  to  local  or  public  service 
programming,  and  should  not  be  swayed 
by  potential  economic  harm  to  local 
broadcasters.  One  commenter.  JCET. 
states  that  if  DBS  systems  compete  with 
local  broadcasters,  the  market  should 
determine  which  delivery  method 
succeeds.  Some  commenters  point  out 
that  the  burden  lies  with  existing 
licensees  to  demonstrate  that 
authorization  of  a  new  service  would 
cause  a  net  reduction  in  service  to  the 
public,  and  that,  in  the  case  of  DBS,  this 
burden  has  not  been  met.  Several 
commenters  claim  either  that 
authorization  of  DBS  service  would  have 


little  effect  or  that  there  is  no  evidence 
of  an  effect  on  broadcasters  or  their 
local  or  public  service  programming.'* 
These  commenters  point  out  that  a  DBS 
service  would  not  use  the  same 
frequencies  as  terrestrial  broadcasters, 
so  that  introduction  of  DBS  systems 
would  not  necessitate  a  reduction  in  the 
channels  available  for  terrestrial 
broadcasting.  They  state  that  pay  DBS 
services  would  not  compete  with 
advertiser-supported  broadcasters  for 
advertising  revenues.  These  commenters 
also  cite  evidence  that  audience 
diversion  from  terrestrial  broadcasters 
to  DBS  systems  would  at  most  be  minor. 
One  commenter.  USSB,  asserts  that  its 
system  would  pose  no  threat  to  local 
broadcasters,  and  in  fact  would  foster 
local  programming  by  affording  it  a 
nationwide  audience."  Another 
commenter,  STC.  states  that  the 
additional  resources  that  DBS  systems 
would  devote  to  programming  would 
increase  the  amount  and  quality  of 
programming  available  through 
syndication  to  local  stations,  and  would 
also  increase  the  quality  of  network 
programming  through  increased 
competition.  STC  states  that  any 
adverse  effect  of  a  DBS  system  on  local 
service  would  be  negligible  and  would 
be  greatly  outweighed  by  the  unique 
services  provided  by  DBS  and  by  the 
stimulus  to  program  production  it  would 
provide.** 

35.  One  commenter.  NAB.  questions 
the  Notice's  interpretation  of  studies 
cited  as  evidence  that  DBS  would  have 
no  adverse  effect  on  programming 
available  to  the  public.  NAB  states  that 
the  report  prepared  by  Kalba  Bowen 
Associates  (Kalba  Bowen  Report)  for 
NAB  does  not  support  the  contention 
that  BDS  would  have  little  effect  on 
broadcasters.**  It  states  that  the  report 
asserts  only  that  the  short  term  effect 
would  not  be  great  and  that  the  long- 
term  effect  would  be  less  than  that  of 
cable.  NAB  points  out  that  the  report 
deals  only  with  subscription  DBS 
services,  and  says  nothing  about  the 
effect  of  advertiser-supported  DBS 
systems.  NAB  notes  that  the  report  does 
predict  a  major  effect  of  DBS  systems  on 
single-channel  STV  and  MDS  systems. 
NAB  also  points  out  that  the  Kalba- 


'*SM  comment*  of  the  Licensees  and  UCC  and 
commenti  on  permanent  policies  of  the  State  Board 
of  Education  of  the  State  of  Georgia  (Georgia  Stale). 


"See  commenU  of  Citiiens.  DBSC,  STC,  and  the 
Pop  Network;  and  comments  on  permanent  policies 
of  the  National  Black  Media  Coalition  (NBMC);  Oak 
Communications,  Inc.  (Oak);  STC;  and  UAW. 

"  IJSSB's  local  affiliates  could  provide 
programming  to  the  DBS  system  through  a 
nationwide  system  of  uplinks.  See  USSB's 
comments  on  permanent  policies. 

"See  STC*  comment*  on  permanent  policial. 

"Berge  Ayvasian,  Melville  Blake,  and  David 
Cantor,  "Direct  Broadcast  Satellites:  Preliminary 
Assessment  of  Prospect*  and  Policy  Issues,"  Kalba 
Bowen  Associates,  September  22. 1960. 


Bowen  report  is  not  an  econometric 
study. 

36.  NAB  also  criticizes  the 
Commission's  reliance  on  a  study  by 
Arthur  D.  Little.  Inc.  {A.D.  Little  Study), 
which  estimates  that  a  three-channel 
pay  DBS  system  would  have  a  negligible 
effect  on  local  broadcasters.*" NAB 
states  that  the  study  may  contain  large 
statistical  errors.  NAB  further  states  that 
the  study  relates  only  to  pay  services, 
and  that  advertiser-supported  DBS 
services  would  compete  directly  yvith 
conventional  free  television.  NAB  also 
states  that  the  study  is  based  on  data 
from  single-channel  pay  cable  systems, 
and  that  multiple-Channel  DBS  systems 
might  be  more  attractive  to  consumers 
and  might  have  greater  penetration. 
NAB  further  points  out  that  the  study 
uses  1979  data,  and  that  penetration 
levels  of  other  pay  services  have 
increased  since  1979.  NAB  states  that 
the  A.D.  Little  Study  indicates  that  DBS 
would  have  a  major  effect  on  STV 
stations,  and  that  if  these  stations  went 
dark,  their  free  services  would 
disappear. 

37.  STC.  on  the  other  hand,  points  out 
that  the  A.D.  Little  Study  predicts  that  a 
DBS  system  would  cause  less  than  a 
third  of  the  audience  diversion 
estimated  for  cable  in  earlier  studies, 
and  that  the  Conunission  found  that 
effect  to  pose  no  danger  to  existing 
stations.  STC  also  states  that  several  of 
the  assumptions  of  the  A.D.  Little  model 
may  cause  it  to  overestimate  the  effect 
of  DBS  systems  on  existing 
broadcasters.  First,  the  16  percent 
penetration  rate  for  DBS  used  in  the 
estimates  assumes  no  competition  from 
other  pay  services,  while  in  much  of  the 
country  DBS  systems  would  face 
competition  from  cable.  STV,  and  MDS. 
Next.  STC  states  that  the  data  in  the 
A.D.  Little  Study  pertain  only  to  parts  of 
the  day  when  pay  television  was  being 
transmitted,  and  audience  diversion 
would  probably  be  lower  over  the  whole 
day.  Third,  according  to  STC,  stating  the 
impact  on  audiences  of  exisiting 
broadcasters  in  terms  of  shares  rather 
than  ratings  also  overstates  the  impact 
of  the  new  service,  since  it  does  not 
allow  for  the  possibility  of  increases  in 
total  viewing.  Fourth,  the  A.D.  Little 
Study  also  assimies  that  all  non-pay 
viewing  is  of  local  market,  conventional 
broadcasting,  though  in  fact  much  is  of 
distant  signals  and  other  basic  cable 
services.  Finally,  STC  asserts  that  the 
reduction  of  conventional  broadcasters' 


"Satellite  Television  Corporation,  Application, 
vol.  5:  Pay  Television  Services  via  Direct  Broadcast 
Satellite:  Demand  and  Impact  in  the  1980't,  by 
Arthur  D.  Little.  Inc.,  May  ISSa 


Federal  Register  /  Vol.  47,  No.  140  /  Wednesday.  July  21.  1982  /  Rules  and  Regulationg         31561 


audiences  caused  by  DBS  systems 
would  be  much  less  than  the  number  of 
DBS  subscribers  because  pay  television 
households  continue  to  watch  a  large 
amount  of  free  television,  and  watch 
more  total  hours  than  households 
without  pay  television. 

Discussion 

38.  The  Commission  is  required  to 
consider  the  economic  effect  of  a  new 
service  on  existing  broadcasters  only  if 
there  is  strong  evidence  that  a 
significant  net  reduction  in  service  to  the 
public  will  result."  The  Commission 
cannot  reject  a  new  service  solely 
because  its  entry  will  reduce  the 
revenues  or  prohts  of  existing  hcensees. 
As  the  Court  stated  in  the  Sanders 
Brothers  case, 

Plainly  it  is  not  the  purpose  of  the  Act  to 
protect  a  licensee  against  competition  but  to 
protect  the  public.  Congress  intended  to  leave 
competition  in  the  business  of  broadcasting 
where  it  found  it,  to  permit  a  licensee  who 
was  not  interfering  electrically  with  other 
broadcasters  to  survive  or  succumb 
according  to  his  ability  to  make  his  programs 
attractive  to  the  public.  309  U.S.  at  475. 

39.  We  have  no  hard  evidence  that 
DBS  systems  will  have  a  critically 
adverse  effect  on  existing  broadcast 
service.  As  we  have  noted,  the  Kalba- 
Bowen  Report  contains  no  quantitative 
estimates.  Although  the  study  predicts 
that  DBS  may  have  a  significant  effect 
on  STV.  it  concludes  that,  at  most,  the 
long-term  effect  of  subscription  DBS 
systems  on  broadcasters  would  be  less 
than  the  effect  of  cable,  which  is  not  so 
substantial  as  to  justify  Commission 
intervention.  See  Malrite  TV  of  New 
York  V.  FCC,  652  ?2d  1140  (2d  Cir.  1981), 
cert,  denied.  102  S.Ct.  1002  (1982). 

40.  The  A.D.  Little  Study,  which 
provides  some  quantitative  evidence, 
suggests  that  a  three-channel 
subscription  DBS  service  would  have  a 
negligible  effect  on  conventional 
terrestrial  broadcasters  or  the  services 
they  provide  to  the  public.  As  NAB  has 
pointed  out,  however,  the  A.D.  Little 
Study  may  contain  large  statistical 
errors.  As  STC  points  out,  the  study  may 
overstate  the  effects  of  DBS  on  existing 
broadcasters  because  it  assumes  that 
DBS  would  face  no  competition  from 
other  pay  services,  because  it  uses 
shares  rather  than  ratings,  and  because 
it  assumes  that  all  non-pay  viewing  is  of 
local  market,  conventional 
broadcasting."  On  the  other  hand,  the 


study  may  underestimate  the  effect  of 
DBS  because  it  assumes  that  all  DBS 
programming  would  be  offered  on  a 
subscription  basis  and  because  it  is 
based  on  data  from  single-channel  pay 
systems,  when  multiple-channel  systems 
might  be  more  attractive  to  viewers. **  In 
addition,  the  study  does  not  deal  with 
the  effects  of  multiple  DBS  systems  or 
with  the  ciunulative  effect  of  DBS  and 
other  video  delivery  methods.  The  fact 
that  nine  DBS  applications  already  are 
on  file  with  the  Commission  suggests 
that  a  number  of  DBS  systems  could 
come  into  being.  Multiple  systems,  each 
with  several  channels,  could  be 
expected  to  provide  a  more  attractive 
service  at  a  lower  price  per  channel  and 
to  have  a  greater  effect  on  existing 
broadcasters  than  a  single  system. 
Nevertheless,  we  cannot  predict  how 
many  DBS  systems  will  actually  go  into 
operation  in  the  foreseeable  future,  and 
we  have  too  little  experience  writh 
markets  having  large  numbers  of  video 
channels  to  predict  viewers'  response  to 
the  availabihty  of  additional  channels  in 
such  markets. 

41.  As  to  DBS'  effects  on  existing 
subscription  services,  both  the  A.D. 
Little  Study  and  Kalba-Bowen  Study 
predict  that  DBS  would  have  a 
considerable  effect  on  the  audiences  of 
STV  and  MDS  stations.  The  A.D.  Little 
Study  estimates  that  if  both  a  three- 
channel  DBS  service  and  an  STV  or 
MDS  service  were  priced  at  $20  per 
month,  the  STV  or  MDS  system's 
audience  share  would  be  reduced  from 
the  current  5  percent  to  between  1  and  3 
percent.  A  recent  study,  however,  shows 


"  See  FCC  v.  Sanden  Bros.  Radio  Station.  30S 
U.S.  470  (1940);  Carroll  Broadcasting  Co.  v.  FCC  258 
FAl  440  (D.C.  Or.  1968). 

"  See  paragraph  37  at>ove. 


"  We  believe,  however,  that  aome  of  the 
commenten'  arguments  relating  to  the  validity  of 
the  A.D.  Little  Study  are  not  well  founded.  For 
instance.  NAB  asserts  that  the  study's  conclusions 
may  not  be  sound  because  penetration  levels  of 
other  pay  services  have  increased  since  1979.  The 
study,  however,  merely  estimated  a  behavoiral 
relationship,  using  1979  data,  showing  households' 
choices  given  their  characteristics  and  the  options 
they  have  available.  Therefore,  assuming  that 
viewers'  preferences  remain  unchanged,  the 
estimated  relationship  will  remain  valid.  We  note 
that  the  study's  final  estimates  of  demand  for  DBS 
services  use  the  most  conservative  possible 
assumption,  which  is  that  DBS  systems  would  face 
no  competition  at  all  from  other  pay  services. 

In  addition,  the  fact  that  the  study's  estimates 
were  based  upon  parts  of  the  day  when  pay  TV  was 
t>eing  broadcast  does  not.  in  our  view,  affect  its 
conclusions.  There  is  no  reason  to  believe  that  if  the 
same  services  were  available,  all  day  viewers' 
choices  among  the  various  services  would  differ 
during  different  parts  of  the  day.  We  also  question 
the  usefulness  of  the  evidence  that  pay  cable 
households  view  more  total  hours  of  television,  and 
more  hours  or  advertiser-supporied  television,  than 
other  television  households.  Households  that  watch 
more  television  than  average  may  value  television 
more  highly,  and  consequently  may  have  been  more 
likely  to  subscribe  to  pay  cable  systems.  Thus  the 
greater  television  viewing  of  cable  subscribers  may 
merely  reflect  the  composition  of  the  group  and  may 
not  be  an  effect  of  cable  on  viewers'  t)ehavior. 


that  STV  and  MDS  systems  provide 
strong  competition  for  cable.**  We 
would  expect  that  STV  and  MDS 
systems  already  in  operation  when  a 
DBS  system  was  initiated  might  fare 
similarly.  We  know  of  no  evidence 
concerning  the  effects  of  DBS  systems 
specificially  on  noncommercial  stations. 

42.  From  the  foregoing,  it  seems 
apparent  that  little  firm  evidence  exists 
concerning  probable  effects  of  DBS  on 
the  audiences  and  revenues  of  local 
broadcast  stations.  The  record 
developed  in  this  proceeding  does  not 
support  a  finding  that  DBS  is  likely  to 
have  a  substantial  adverse  impact  on 
local  services.  We  conclude  that  neither 
the  comments  nor  any  other  evidence 
we  have  seen  has  shown  that  DBS 
systems  would  have  so  detrimental  an 
effect  on  existing  service  as  to  justify 
our  choosing  not  to  authorize  the  service 
on  an  experimental  basis. 

43.  In  addition  to  DBS'  possible  effect 
on  the  audiences  of  local  broadcasters, 
commenters  have  suggested  that  DBS 
systems  could  have  a  large  impact, 
either  favorable  or  unfavorable,  on  the 
programming  available  to  local  stations. 
On  the  one  hand,  DBS  operators  could 
bid  against  conventional  broadcasters 
for  the  best  programming,  thereby 
raising  the  price  of  programming  for 
local  stations  and  reducing  the       " 
availability  of  good-quality  non- 
subscription  programming  to  their 
viewers.  On  the  other  hand,  if  additional 
resources  are  devoted  to  programming 
because  of  increased  demand  for 
programming  to  fill  the  additional 
channels  that  become  available,  and.  in 
addition,  there  is  an  increase  in  the 
number  of  subscription  services,  the 
supply  of  programming  available  to 
local  stations  through  syndication  could 
increase.  Whether  this  occurs  depends 
to  a  large  extent  on  whether  program 
production  can  be  easily  expanded.  If 
the  supply  of  programming  does  not 
expand  readily  in  response  to  increased 
demand,  then  in  the  short  run  the  price 
of  programs  will  rise  and  some 
programming  may  be  bid  away  from 
conventional  stations.  On  the  other 
hand,  if  production  resources  are 
available  but  the  amount  of 
programming  now  being  produced  is 
limited  by  the  number  of  outlets  where  it 
can  be  shown,  then  increases  in  the 
number  of  outlets  and  the  infusion  of 
additional  funds  should  stimulate  the 
production  of  more  programming.  In  our 
view,  the  latter  represents  a  more 
plausible  description  of  the  nature  of  the 


"  See  Television  Digest  with  Consumer 
Electronics.  Vol.  22.  No.  19.  May  10. 1982.  p.  9. 
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program  production  industry.** The 
evidence  regarding  this  question  is  not 
definitive:  for  that  reason,  however,  we 
believe  that  claims  regarding  DBS* 
possible  adverse  effects  on  supply  of 
programming  to  conventional 
broadcasters  must  be  deemed 
speculative. 

44.  We  believe  that  we  should  not 
refuse  to  authorize  a  potentially 
valuable  new  service  solely  on  the  basis 
of  speculative  allegations  concerning 
possible  reductions  in  service  from  other 
sources.  See  Connecticut  Committee 
Against  Pay  TV  v.  FCC.  301  F.2d  835 
(D.C.  Cir.  1962).  cert,  denied.  371  U.S. 
816  (1962).  As  discussed  above,  the 
evidence  concerning  the  effects  of  DBS 
on  local  broadcasters  is  at  best 
inconclusive.  The  record  does  not  show 
that  DBS  systems  will  affect  local 
broadcasters  to  a  critical  extent.  In 
contrast  to  the  speculative  nature  of  the 
claims  of  injury  to  conventional 
broadcasting  and  subscription  service, 
the  benefits  that  DBS  could  provide 
appear  quite  certain.  We  noted  above 
that  DBS  systems  could  provide  the  first 
television  service  in  some  geographic 
areas,  and  could  offer  an  increase  in  the 
number  of  channels  and  the  variety  of 
programming  throughout  the  country. 
DBS  sj^tems  might  also  offer  services 
not  previously  available,  such  as  high- 
definition  television,  stereophonic 
sound,  or  dual-language  sound  tracks, 
more  readily  than  terrestrial  program 
sources.  The  evidence  we  cited 
indicates  that  American  viewers  would 
find  such  an  increase  in  the  availability 
of  television  service  extremely  valuable. 
Thus,  even  if  DBS  systems  were  likely  to 
affect  the  availability  of  programming 
from  other  sources,  we  believe  that  their 
potential  benefits  are  sufficiently  great 
to  outweigh  some  loss  of  other 
programming.  In  particular,  our  mandate 
to  provide  an  equitable  distribution  of 
service  requires  that  we  weigh  very 
heavily  the  capability  of  DBS  to  provide 
service  to  underserved  regions.  Finally, 
we  note  that  DBS  will  be  initiated  as  an 
experimental  service.  Should  critically 
adverse  effects  occur  despite  our 
expectations,  so  that  the  overall  public 
interest  is  harmed  as  a  result  of  the 
introduction  of  DBS  service,  we  can  take 
appropriate  action  at  the  time  to  ensure 
that  the  public  interest  is  protected.  In 
these  circumstances,  therefore,  we 
conclude  that  initiation  of  the  service 
should  be  permitted. 


VI.  Spectrum  Allocation  and  Sharing 
Issues 

45.  In  the  Notice,  the  Commission 
proposed  that  downlink  operations  for 
DBS  systems  be  authorized  in  the  12.2- 
12.7  GHz  band.  To  ensure  that 
interference  from  terrestrial  fixed 
service  (FS)  operations  now  using  that 
band  would  not  prevent  reception  of 
DBS  signals,  we  proposed  that  when 
frequencies  were  assigned  to  DBS 
systems  in  accordance  with  RARC-83, 
and  DBS  satellites  were  in  operation, 
terrestrial  licensees  in  the  12  GHz  band 
would  be  required  to  make  whatever 
adjustments  in  technical  parameters  or 
assigned  frequencies  were  necessary  to 
prevent  harmful  interference  to 
operating  DBS  systems.**  The  Notice 
indicated  that  terrestrial  users  would  be 
subject  to  reassignment  within  the  12 
GHz  or  other  appropriate  bands.  The 
Notice  also  proposed  that  the  17.3-17.8 
GHz  band  would  be  used  for  DBS 
uplinks.  The  Commission  stated  that 
taking  such  action  immediately  would 
allow  us  to  consider  DBS  applications 
pending  the  outcome  of  RARC-83  with 
some  assurance  that  sufficient  spectrum 
would  be  available  for  DBS  operations, 
and  would  ensure  that  existing 
terrestrial  licensees  would  be  afforded  a 
sufficient  period  of  time  to  prepare  for  a 
possible  transition  to  other  bands. 

46.  The  Commission  recognized  that 
considerable  costs  would  be  associated 
with  removal  of  terrestrial  12  GHz 
operations  to  higher  bands.  While  the 
Commission  did  solicit  comments  on 
who  should  bear  these  costs,  the  rules 
proposed  in  the  Notice  stated  that  the 
terrestrial  users  would  bear  the  entire 
cost  of  relocation.  The  Notice  did. 
however,  indicate  an  alternative  that 
would  lessen  the  cost  to  terrestrial 
users.  This  alternative  involves  setting  a 
period  of  time,  sufficiently  long  to  allow 
normal  replacement  of  equipment  to 
occur,  during  which  existing  terrestrial 
services  and  DBS  would  be  considered 
co-equal.  Thus,  existing  terrestrial 
systems  would  not  be  required  to 
provide  protection  to  DBS  systems 
during  the  specified  period  of  time. 
Under  this  arrangement,  if  a  DBS 
operator  desired  to  provide  service  in 
the  environment  of  existing  terrestrial 
stations,  he  would  have  to  accommodate 
those  operations.  Such  accommodations 
could  be  accomplished  through 


agreements  with  terrestrial  station 
operators  or  through  the  development  of 
receiving  equipment  capable  of 
providing  acceptable  service  in  the  fixed 
service  environment.  In  many  areas, 
however,  reception  of  DBS  signals 
would  be  impossible  because  of 
interference  from  terrestrial  users.  As 
discussed  below,  we  now  believe  that 
the  option  of  allowing  a  transition 
period  with  coequal  status  for  DBS  and 
FS  would  provide  a  more  equitable  and 
efficient  solution,  and  that  it  would 
allow  introduction  of  DBS  service  while 
minimizing  the  cost  to  the  existing 
terrestrial  users. 

47.  Many  commenters  argue  that 
because  the  authorization  of  DBS 
systems  in  the  12  GHz  band  will  have  an 
adverse  impact  on  operational-fixed 
microwave  systems  now  operating  in 
this  band,  no  interim  DBS  rules  should 
be  adopted  or  DBS  systems  approved 
until  the  Commission  has  provided 
adequate  replacement  spectrum  for 
terrestrial  operations.^'  In  this  regard, 
some  commenters  state  that  higher 
bands  (e.g.,  18  and  23  GHz)  are  not 
adequate  substitutes  because  equipment 
is  not  readily  available  for  use  in  these 
bands,  and  because  the  propagation 
characteristics  of  the  bands  make  them 
less  attractive.  Several  commenters 
state  that  to  accommodate  DBS, 
terrestrial  fixed  operations  should  be 
permitted  in  the  11.7  to  12.2  GHz  band." 
Other  commenters  oppose  such  an 
expansion  of  terrestrial  systems.** 

48.  Many  commenters  state  that  DBS 
operators  should  compensate  terrestrial 
users  for  the  costs  of  any  relocation.*" 


"  Owen.  Beebe.  and  Manning's  discussion  ofthe 
program  production  industry  concludes  that  the 
supply  of  inputs  into  program  production  is  fairly 
elastic.  Televition  Economics,  pp.  19-31. 


''Studies  indicate  that  the  terrestrial  microwave 
operations  are  likely  to  cause  interference  to  the 
DBS  home  receiver,  while  DBS  transmission  will 
probably  cause  lilUe  or  no  interference  to  the 
terrestrial  microwave  users.  See  for  instance 
Hiroshi  Akima.  "Sharing  of  the  Band  12.2-12.7  CHt 
Between  the  Broadcasting-Satellite  and  Fixed 
Services,"  (Boulder,  Colorado:  Institute  for 
Telecommunications  Sciences.  )anuary  1980). 


"  Such  comments  were  received  from  AFTRCC; 
ANPA:  API;  AHE:  AAR;  the  California  Public-Safety 
Radio  Association.  Inc.  (CPRA);  The  Harris 
Corporation.  Parinon  Electric  Operations  (Farinon); 
Manufacturers'  Radio  Frequency  Advisory 
Committee  [MRFAC):  the  New  York  Times 
Company,  Waller  E.  Mattson.  President  (N.Y. 
Times):  the  Oklahoma  Regents;  the  Public  Service 
Satellite  Consortium  (PSSC);  Rockwell  International 
Corporation  (Rockwell);  Telecom  Engineering.  Inc 
(Telecom);  and  UTC 

"ANPA  states  that  the  Commission  should  study 
the  option  of  accommodating  terrestrial  operations 
in  the  11.7-12.7  GHi  band.  AAR  and  UTC  state  that 
the  11.7-12.2  GHz  band  should  be  made  available 
for  terrestrial  users.  Rockwell  states  that  terrestrial 
users  should  be  allowed  to  share  the  11.7-12.1  GHr 
band  with  fixed  satellite  services,  and  that  the  12.1- 
12.3  GHz  band  and  the  13.2-13  25  GHi  band  should 
be  reserved  for  low-power,  short-range  terrestrial 
microwave  users. 

"See  comments  filed  by  Home  Box  Office.  Inc. 
(HBO).  Satellite  Business  Systems  (SBS).  and 
Southern  Pacific  Communications  Company  (SPCC). 

"AHE.  PSSC.  STC  and  Telecom  stale  that  public 
service  or  non-profit  users  should  be  compensated. 
Others,  including  AFTRCC  ANPA.  API.  CPRA. 
Farinon.  Citizens.  MRFAC,  the  NY.  Times,  the 
Oklahoma  Regents.  Rockwell,  and  UTC  slate  that 
all  terrestrial  users  should  t>e  compensated. 
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Other  commenters  oppose  such  a 
requirement.  For  example,  DBSC  states 
in  its  comments  that  given  the  risks 
involved  and  the  massive  financial 
investment  required  of  a  DBS  operator, 
it  would  be  unfair  and  a  misallocation  of 
resources  to  require  DBS  operators  to 
pay  for  relocation  of  terrestrial  users. 
STC  states  that  no  legal  or  policy  basis 
exists  to  shift  to  DBS  operators  the 
financial  responsibility  for  costs 
incurred  by  those  FS  users  that  interfere 
with  DBS  reception,  and  that  since  it 
will  be  at  least  1985  before  any  FS 
systems  are  required  to  make 
adjustments,  normal  depreciation  of 
existing  equipment  will  lessen 
significantly  the  impact  of  equipment 
replacement.  STC  does  propose, 
however,  that  nonprofit  public  service 
organizations  be  reimbursed  for  the 
costs  of  adjusting  their  FS  operations  to 
make  way  for  DBS  systems.  STC  states 
that  these  costs  should  be  shared  on  a 
pro  rata  basis  by  all  DBS  operators. 

49.  Some  commenters  indicate  that  an 
adequate  period  of  time  should  be 
provided  for  existing  terrestrial  users  to 
remain  in  the  band  before  being 
required  to  relocate.  API  suggests  that 
existing  terrestrial  licensees  should  be 
"grandfathered"  for  a  period  of  at  least 
ten  years,  or  that  DBS  operators  should 
compensate  them  for  any  relocation 
costs.  PSSC  suggests  that  the  minimum 
grandfather  period  be  five  years  from 
the  start  of  DBS  service  in  a  geographic 
area. 

50.  A  few  commenters  suggest  that 
instead  of  being  used  for  DBS.  the  12.2  to 
12.7  GHz  band  or  portions  of  the  band 
should  be  used  by  terrestrial 
broadcasters  for  high  definition 
television.  Some  suggest  using  it  to 
accommodate  expected  growth  by  the 
fixed  satellite  service.*' 

51.  The  comments  concerning 
permanent  regulatory  policies  submitted 
in  response  to  the  Notice  of  Inquiry  in 
this  proceeding  contained  views  similar 
to  those  described  above.  Generally, 
terrestrial  microwave  interests  were 
concerned  that  DBS  would  adversely 
affect  their  present  operations.  A 
number  of  the  commenters  discuss 
various  solutions  to  the  BSS-FS  sharing 
issue.  Some  commenters  believe  that 
limited  sharing  between  DBS  and 
terrestrial  fixed  users  may  be  possible.** 


Other  commenters,  such  as  NTIA  and 
the  Western  Communications  Research 
Institute,  Inc.  (WCRI),  state  that  the 
broadcasting-satellite  service  [BSS)  and 
the  FS  cannot  reasonably  co-exist  on  a 
co-channel  basis  in  common 
geographical  areas.  NTIA  also  indicates 
that  adjacent  channel  operation  offers 
limited  possibilities.  Some  commenters 
state  that  DBS  systems  should  be 
responsible  for  any  interference  they 
receive  from  existing  terrestrial  users. 
Several  commenters  believe  that  DBS 
requires  the  entire  500  MHz  band  from 
12.2  to  12.7  GHz.  while  other 
commenters  indicate  less  spectrum  is 
needed.*^  Some  commenters  propose 
sharing  by  band  segmentation  or 
frequency  interleaving.**  Some 
commenters  propose  that  terrestrial 
microwave  users  be  moved  to  higher 
frequency  bands,  such  as  18  and  23 
GHz.**  A  number  of  commenters 
propose  that  terrestrial  users  be 
permitted  to  operate  in  the  11.7-12.2 
GHz  band.** However,  such  expansion 
of  terrestrial  operations  was  opposed  by 
certain  fixed  sateUite  service  interests, 
such  as  GTE  Satellite  Corporation 
(GSAT),  HBO,  SBS.  and  SPCC.*' 


"  See  commenls  submitled  by  ABC  the  Affiliates, 
MST.  and  HBO. 

"For  example,  Farinon  states  that  sharing 
probably  is  feasible  if  DBS  systems  are  required  to 
uDerate  in  the  community  reception  mode,  using  a 
single  large  antenna  to  serve  many  households,  in 
urban  areas. 


"For  example,  JCET  proposes  allocation  of  three- 
fourths  of  the  band  for  DBS  and  one-fourth  for 
terrestrial  operations.  HBO  states  that  many  of  the 
present  DBS  applicants  will  not  go  forward  with 
their  proposals,  and  that  250  MHz  will  adequately 
support  DBS  operations.  Hughes  Aircraft  Company 
(Hughes)  and  WCRI.  on  the  other  hand,  believe  that 
the  full  500  MHz  band  is  required. 

"While  NTIA  offers  frequency  interleaving  or 
channel  overlapping  as  a  possible  sharing  solution, 
it  is  concerned  that  with  this  approach  adjacent 
channel  interference  may  be  severe  in  several 
areas.  In  addition,  NTIA  does  not  know  whether 
there  is  sufficient  unassigned  or  underutilized 
spectrum  available  to  make  this  a  viable  sharing 
option. 

"NTIA.  while  proposing  such  an  option, 
indicates  that  immediate  relocation  of  FS  users  is 
impractical  for  reasons  of  equipment  availability. 
NTIA  states  that  two  to  three  years'  lead  time  is 
needed  by  equipment  manufacturers.  NTIA  asserts, 
however,  that  18  GHz  spectrum  should  be  able  to 
support  most  12  GHz  opera'ions.  NTL^  states  that 
90  percent  of  the  terrestrial  microwave  links  are  less 
than  20  miles  in  length.  71  percent  are  less  than  10 
miles,  and  32  percent  are  two  miles  or  less.  NTIA 
believes  that  for  short  haul  systems  costs  at  18  GHz 
would  not  be  significantly  greater  than  normal 
replacement  costs  at  12  GHz.  For  systems  over  10 
miles,  however,  NTIA  states  that  the  cost  at  18  GHz 
could  be  triple  the  original  investment  at  12  GHz. 

"For  example,  see  comments  submitted  by  AAR. 
API,  Farinon,  NTIA,  UTC  and  WCRI. 

"HBO  states  that  while  sharing  FS  and  FSS 
sharing  would  require  some  constraints  on  the  use 
of  FSS.  potential  for  sharing  exists  where  the  FSS 
couM  utilize  large,  sophisliuited  earth  stations  in 
relatively  remote  areas  and  shielded  from  FS 
interference.  HBO  proposes,  however,  that  ihe  11.7- 
12.2  GHz  band  be  allocated  exclusively  to  FSS:  th»t 
the  12  2-12  4"i  GHz  band  be  allocated  to  FS  and  FSS 
on  an  equal  basis:  and  that  the  12.43-12.7  GHz  band 
he  flilorated  to  DOS  on  a  primary  basis,  with  FS  use 
permitted  on  a  noninterference  basis.  SPCC.  in  its 
reply  comments,  opposes  reallocation  of  terrrslrial 
fixed  services  to  the  11.7-12.2  GHz  band,  but  states 


52.  The  American  Telephone  and 
Telegraph  Company  (AT&T)  in  its 
comments  addresses  allocation  of 
frequencies  for  BSS  uplinks,  and  points 
out  that  if  the  frequency  band  for  BSS  is 
greater  than  400  MHz  wide  in  the  feeder 
range  around  18  GHz,  sharing  with 
several  services  will  be  involved.  AT&T 
states  that  the  Commission  should  avoid 
service  overlapped  frequency  planning 
(e.g.,  limit  DBS  operations  to  the  17.3- 
17.7  GHz  band).  AT&T  states  that  BSS 
uplinks  and  fixed-satellite  service  (FSS) 
downlinks  cannot  be  colocated.  and  that 
BSS  feeder  links  may  cause  interference 
to  the  fixed  service  at  18  GHz. 

53.  Some  commenters,  such  as  the 
Affiliates,  ABC.  and  NAB.  propose  that 
the  12  GHz  band  be  used  for  a  terrestrial 
high  definition  television  (HDTV) 
service.*' This  proposal  is  opposed  by 
NBMC  and  USSB.  NBMC  doubts  that'  the 
Commission  should  encourage  the  use  of 
scarce  spectrum  for  the  elite  few  who 
may  be  able  to  receive  HDTV.  USSB 
states  thai  transmitting  HDTV  signals 
from  terrestrial  television  stations  is 
much  less  desirable  than  provision  of 
the  same  service  by  satellite  because  of 
the  limited  coverage  area  of  terrestrial 
systems. 

AFTRCC  Petition 

54.  On  August  12. 1981,  AFTRCC 
submitted  a  Petition  for  Expedited  Relief 
(AFTRCC  petition).  The  AFTRCC 
petition  requests  that  the  Commission 
(1)  initiate  and  complete  expeditiously  a 
thorough  examination  of  its  policies 
governing  the  availability  of  the  12  GHz 
or  other  suitable  alternative  frequency 
bands  for  use  in  meeting  the  requests  of 
operational  fixed  microwave  systems, 
and  (2)  defer  taking  any  action  in  Docket 
80-603  (or  related  proceedings)  with 
regard  to  the  authorization  of  DBS 
services  which  could  foreclose  the  use 
of  the  12  GHz  band  for  terrestrial 
microwave  systems  pending  the 
completion  of  the  proceeding  referred  to 
in  (1)  above.  AFTRCC  believes  that 
before  the  Commission  can  reasonably 
determine  whether  the  public  interest 
would  be  served  by  authorizing  a  DBS 
.service  in  the  12  GHz  band,  it  must 
undertake  a  thorough  analysis  of  the 
growing  demand  for  12  GHz  terrestrial 
systems,  and  accommodate  present  and 
future  terrestrial  requirements  in 
existing  or  new  frequency  allocations. 
AFTRCC  states  such  analysis  should 
include  consideration  of  the  following 
issues: 


if  such  reallocation  takes  place,  terrestrial  fixed 
services  should  utilize  the  band  on  a  second.iry 
basis  only. 

"CBS  rn.ommends  that  DBS  be  used  for  the 
introduction  of  HDTV. 
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a.  What  communications 
requirements  are  now  being  met  at  12 
GHz,  and  what  characteristics  of  the  12 
GHz  band  are  unique  to  fulfilling  those 
requirements; 

b.  On  what  basis,  if  any,  can 
terrestrial  systems  share  the  12  GHz 
band  with  satellite  services; 

c.  What  other  bands  are  available  for 
use  by  the  operational  fixed  services 
and  how  do  the  characteristics  of  these 
bands  compare  to  the  12  GHz  band  in 
fulfilling  operational-fixed  applications; 

d.  What  transitional  period  is 
necessary  to  assure  that  operational- 
fixed  users,  who  are  forced  to  migrate  to 
new  spectrum,  will  not  be  unreasonably 
impacted,  operationally  or 
economically. 

AFTRCC  also  states  that  to  the  extent 
that  the  forecast  demand  of  terrestrial 
users  for  spectnun  cannot  be  met,  the 
Commission  must  determine  whether 
the  public  interest  would  be  served  by 
authorizing  a  DBS  service  at  the 
expense  of  operational-fixed  microwave 
interests. 

55.  A  number  of  comments  were 
received  in  support  of  the  AFTRCC 
petition.**  STC  submitted  comments  in 
partial  support  of  and  partial  opposition 
to  the  AFTRCC  petition.  STC  states  that 
it  recognizes  that  private  fixed 
microwave  users  perform  a  number  of 
important  public  interest  functions,  and 
that  FS  needs  raise  a  serious  issue  that 
merits  careful  attention.  STC  states, 
however,  that  the  Commission  clearly 
was  correct  in  its  preliminary  conclusion 
that  the  Ucensing  of  interim  DBS 
systems  would  serve  the  public  interest, 
and  that  FS  licensees  should  not  be 
permitted  to  cause  harmful  interference 
to  operating  DBS  systems.  STC  also 
believes  that  the  needs  of  both  DBS  and 
FS  operators  can  be  accommodated 
(although  at  some  cost  to  FS  users).  STC 
states  that  the  separate  FS  proceeding 
should  be  initiated  once  interim  DBS 
policies  and  rules  are  established,  and 
believes  that  the  proposed  12.2-12.7 
GHz  allocation  to  DBS  and  licensing  of 
DBS  systems  are  not  issues  to  be 
considered  in  the  FS  proceeding. 
Further,  STC  states  there  is  no  basis 
whatever  for  the  Commission  to  delay 
action  on  DBS  applications,  since  the 
Commission  will  have  ample  time  to 
complete  the  FS  proceeding  prior  to  the 
actual  commencement  of  DBS  service. 

DBS  Spectrum  Allocation 

56.  As  staled  in  the  Notice,  we  believe 
that  the  concerns  of  the  present 
operational-fixed  microwave  users 


deserve  serious  attention.  We  do  not 
believe,  however,  that  our  concern  for 
these  terrestrial  users  should  preclude 
the  introduction  of  DBS  service.  We 
believe  that  the  potential  benefits  of 
DBS  justify  some  adjustments  in  other 
services.  Furthermore,  we  believe  that 
interim  rules  and  policies  can  be 
established  that  permit  DBS  operation 
with  minimal  impact  on  existing  12  GHz 
terrestrial  users. 

57.  DBS  Spectrum  Requirements.  The 
Commission  has  accepted  nine  DBS 
applications  for  filing.  The  applications 
represent  a  wide  variety  of  system 
designs,  service  offerings,  and  spectrum 
requirements.  Over  35  new  video 
channels  would  be  provided  if  all  of  the 
proposed  systems  are  implemented.  The 
services  proposed  include  subscription 
television,  advertiser-supported 
television,  and  high  definition  television. 
A  minimum  of  500  MHz  of  orbit- 
spectrum  resource  would  be  required  if 
these  applications  were  granted  and 
implemented  as  proposed. 

58.  The  Commission  also  has  on  file 
three  additional  applications  that  may 
be  acceptable  for  filing. "In  addition,  we 
expect  that  other  DBS  applications  may 
be  filed  once  the  Commission 
establishes  a  second  cut-off  date.  With 
regard  to  future  demand,  the  FCC 
RARC-83  Advisory  Committee 
estimates  the  U.S.  requirements  for  DBS 
services  to  be  65  to  207  channels  by  the 
year  2600.  Accordingly,  in  order  for  the 
Commission  to  meet  the  present  and 
anticipated  demand  for  DBS  services, 
we  believe  that  a  spectnmi  allocation  of 
500  MHz  for  both  the  downlinks  and 
uplinks  is  necessary.  The  requirements 
for  DBS  must  be  met  in  the  12  GHz  band 
because  it  is  the  only  band  of  spectrum 
allocated  internationally  to  DBS  for 
which  technology  will  be  available 
within  the  next  several  years.  If  DBS  is 
to  be  made  available  in  this  decade,  the 
12  GHz  band  must  be  used. 

59.  We  believe  that  allocating  500 
MHz  to  DBS  has  several  advantages:  (1) 
The  number  of  channels  receivable  by  a 
home  antenna  is  maximized,  thereby 
making  DBS  service  more  viable  by 
reducing  the  cost  of  home  equipment 
(steerable  or  multiple  antennas  would 
not  be  needed);  (2)  competition  would 
be  increased  by  decreasing  risks  for 
later  DBS  suppliers;  (3)  greater  technical 
and  operational  fiexibility  would  be 
possible  (e.g.  HDTV  may  be  more 
attractive);  and  (4)  the  use  of  future 


large  space  commimication  platforms 
would  be  more  feasible.  We  also  believe 
that  such  an  allocation  is  necessary  to 
ensure  that  sufficient  spectrum  is 
available  to  allow  an  "open  skies" 
policy  for  DBS.  In  the  Notice,  we  stated 
that  our  basic  policy  for  DBS  should  be 
to  maintain  an  open  and  flexible 
approach  that  will  allow  the  business 
judgements  of  the  individual  applicants 
to  shape  the  character  of  the  services 
offered.  We  stated  that  such  an  open 
skies  policy  would  encourage  the 
submission  of  a  wide  variety  of 
proposals  and  thereby  achieve  the  full 
benefits  of  experimentation  with  this 
new  service.  At  the  same  time,  such  a 
policy  would  permit  all  minimally 
qualified  applicants  to  proceed.  An  open 
entry  policy  has  proven  extemely 
successful  in  the  domestic  satellite  area, 
permitting  early  implementation  of 
satellite  services  without  the  delays  of 
protracted  comparative  hearings.  We 
have  therefore  amended  the  Table  of 
Frequency  Allocations  contained  in  Part 
2  of  our  Rules  to  permit  DBS  downlink 
operations  in  the  12.2-12.7  GHz  band 
and  uplink  operations  in  the  17.3-17.8 
GHz  band. 

Accommodating  FS  Operations 

60.  Present  Use  of  the  12  GHz  Band. 
The  Commission's  rules  currently 
provide  for  the  use  of  the  12.2-12.7  GHz 
band  by  the  fixed  service  only.*'  Part  94 
of  the  rules  provides  for  the  use  of 
operational-fixed  stations  in  the  band. 
The  Private  Radio  Bureau's  Microwave 
Application  Processing  System  data 
base  indicates  that  about  1900  links  are 
currently  licensed  in  the  12  GHz  band." 
These  systems  provide  private, 
industrial,  transportation,  and  safety 
(PITS)  services  and  are  used,  for 
example,  by  local  governments,  banks, 
newspapers,  railroads,  utility 
companies,  universities,  and  colleges. 
Part  23  of  the  Commission's  rules  also 
provides  for  the  operation  of 
international  control  stations  in  this 
band.  The  Commission's  Master 
Frequency  File  indicates  that  as  of 
March  1982,  no  facilities  have  been 


"See  comments  by  AAR.  Fahnon,  Southern 
California  Rapid  Transit  District  and  UTC 
submitted  in  response  to  the  AFTRCC  petition. 


*°These  applications  were  filed  by  Advance.  Inc. 
National  Christian  Network,  and  Satellite 
Development  Trust.  The  Commission  has  stated  that 
these  applications,  which  appear  to  have  been  made 
substantially  complete  by  amendments  submitted 
after  the  cutoff  date,  will  be  considered  with  lower 
priority  than  those  now  accepted  for  filing. 


"  See  also  Gen.  Docket  80-398,  An  Inquiry 
relating  to  preparations  for  the  1983  Region  2 
Administrative  Radio  Conference  of  the 
International  Telecommunications  Union  for  the 
planning  of  the  Broadcast-Satellite  Service  in  the  12 
GHz  band  and  the  associated  uplinks. 

"Total  number  of  links  as  of  May  1982;  the 
number  has  been  growing  at  a  rate  of  about  15 
percent  per  year.  For  the  purposes  of  this  analysis,  a 
radio  link  is  defined  as  a  one-way  transmission  on  a 
single  discrete  frequency  between  a  transmitter  and 
a  receiver.  Thus,  a  two-way,  point-to-point 
communications  circuit  requires  two  radio  links. 
one  for  each  direction  of  transmission. 


licensed  to  operate  in  the  12.2-12.7  GHz 
band  pursuant  to  Rule  Part  23. 

61.  Based  on  the  comments  submitted 
in  this  proceeding  and  our 
investigations,  we  believe  that  most 
PITS  users  have  chosen  to  use  the  12 
GHz  band  because  of  crowding  at  lower 
frequencies,  because  they  require 
channel  bandwidths  greater  than  those 
available  at  lower  frequencies,  or 
because  the  Commission's  rules  prohibit 
their  access  to  the  lower  frequency 
bands." 

While  current  Rxed  service  use  of  the 
12  GHz  band  is  less  than  at  2  and  6  GHz, 
there  is  congestion  at  12  GHz  in  several 
major  urban  areas." 

62.  Generally,  systems  operating  in 
the  12  GHz  band  can  be  divided  into 
four  categories:  (1)  One-way,  very-short- 
haul  video  systems;  (2]  short-haul,  multi- 
hop  systems;  (3)  single-  or  multi-hop 
spur  systems  providing  connection  to 
long-haul  backbone  systems;  and  (4) 
long-haul,  backbone  systems.  Our 
analysis  of  present  12  GHz  users  shows 
the  following  path  length  distribution: 


PwowM  of  links 

Path  length 

10... 

1.0  km  or  less. 

20... 

2.5  km  or  leee. 

30 - 

4.0  km  or  ieee. 

40... 
50... 
60... 

0.5  km  or  l*H. 
9.0  km  or  lees. 
12  5  km  or  less. 

70 

16.0  km  or  less. 

80... 
90... 
95... 



23.0  km  or  lee*. 
35.0  km  or  less. 
42.0  km  or  less. 

The  median  path  length  of  all  the  links 
is  about  9  km,  and  the  mean  path  length 
is  also  about  9  km.  Based  upon  the 
above  distribution  and  assuming  that  no 
intermediate  links  are  employed,  we 
estimate  that  50  to  85  percent  of  the 
present  links  can  be  accommodated  at 
18  GHz  or  higher  frequencies."  If  we 


"Section  94.81  of  the  Commission's  niles 
prohibits  access  to  both  the  1850-1990  MH2  and 
6525-6875  MHz  bands  by  entities  whose  sole  basis 
for  eligibility  is  a  commercial  activity  in  the 
business  radio  service.  Thus,  if  this  class  of  user 
requires  bandwidths  in  excess  of  1.6  MHz, 
frequencies  at  12  GHz  and  above  must  be  used. 
Additionally,  all  users  whose  bandwidth 
requirements  exceed  10  MHz  must  use  frequencies 
at  12  GHz  or  above. 

"Several  of  these  (Boston,  Cleveland,  Dallas,  Los 
Angeles)  have  been  designated  as  congested  areas 
by  the  Commission.  FCC  Public  Notice,  "Private 
Microwave  Congested  Areas,"  August  27, 1979. 

"These  values  take  into  account  the  location  of 
the  linlc  according  to  rain  zone.  The  lower  value  is 
based  on  a  typical  installation  using  a  transmitter 
presently  type  accepted  in  this  band,  and  assumes  a 
link  quality  objective  of  99.995  percent  (i.e.,  the  link 
will  t>e  available  for  99.995  percent  of  the  average 
year,  taking  into  account  rain  attenuation).  The 
higher  number  assumes  a  modest  gain  in  output 
power,  which  manufacturers  should  be  able  to 
achieve  in  the  near  future,  and  a  design  standard 
availability  of  99.9  percent 


assume  that  where  necessary  an 
intermediate  hop  is  employed,  i.e.,  a 
single  link  is  replaced  by  two  links,  the 
number  of  systems  that  can  be 
accommodated  increases  to  about  75 
percent  to  90  percent  of  the  present 
users. 

63.  At  the  present  time  and  for  the 
foreseeable  future  equipment  at  the 
higher  frequency  bands  will  normally  be 
more  expensive  than  present  12  GHz 
equipment.^  In  addition,  if  an  additional 
link  were  needed,  significant  cost 
increases  would  be  involved,  and  in 
some  instances  site  locations  for 
additional  links  might  not  be  available. 
Nevertheless,  many  fixed  service  users 
can  be  accommodated  at  the  higher 
frequency  bands.*' 

64,  To  accommodate  those  operations 
that  cannot  be  supported  at  the  higher 
frequency  bands,  we  have  tentatively 
identified  other  spectrum  that  could 
support  existing  12  GHz  FS  users.  This 
spectrum  includes  the  12.7-13.25  GHz 
band  that  is  used  by  the  broadcast- 
auxiliary  service,  the  common  carrier 
local  television  transmission  service, 
and  the  cable  television  relay  service 
(CARS). *•  Additionally,  within  the 
current  FS  bands,  there  is  some 
opportunity  for  the  implementation  of 
wider  channel  bandwidths.  For 
example,  20  MHz  channels  could  be 
made  available  at  6525-6875  MHz  for 
video,  data,  and  high  capacity  FDM- 
voice  tranmissions. 


"As  stated  in  the  Notice,  one  equipment 
manufacturer  estimates  that  the  replacement  cost  of 
a  typical  redundant  terminal  facility  (which  consists 
of  two  transceivers,  two  aniermas,  one  antenna 
tower,  transmission  lines,  and  other  ancillary 
equipment)  is  about  S75,000.  Site  acquistion  may 
add  a  substantial  amount  of  this  figure.  Cost  of 
relocation  of  a  facility  to  18  GHz  is  estimated  at 
about  $88,000.  The  present  total  investment  in  12 
GHz  equipment  is  about  S270  million. 

"In  this  regard,  the  Commission  has  initiated 
proceedings  which  will  establish  rules  for  the  use  of 
the  bands  above  12  GHz.  For  example,  in  Docket  79- 
337.  the  Commission  recently  adopted  relaxed 
technical  standards  to  promote  the  development  of 
low-cost,  low-power  microwave  equipment  in  the 
22.0-23.6  GHz  band.  In  adopting  these  standards, 
we  indicated  that  our  objective  was  "to  stimulate 
the  development  of  sys'ems  in  the  22.0-23.6  GHz 
band,  which  is  sparingly  used,  and  to  accommodate 
some  of  the  existing  and  future  operations  which 
are  now  authorized  in  the  12.2-12.7  GHz  band".  In 
the  Further  Notice  of  Proposed  Rulemaking  in 
Docket  79-188,  released  September  2, 1981.  the 
Commission  proposed  restructuring  the  18  GHl 
band  to  accommodate  private  fixed  operations, 
including  some  of  those  12  GHz  users  who  may  t>e 
displaced  due  to  the  operation  of  DBS  downlinks. 

"The  11.7-12.2  GHz  band  may  also  be  able  to 
support  some  fixed  service  use  on  a  secondary 
basis.  Accordingly,  we  will  investigate  the 
possibility  of  sharing  between  the  fixed  service  and 
the  fixed-satellite  service  in  this  band.  However,  the 
difficulties  and  detrimental  effects  of  such  sharing 
have  been  recognized  previously.  See  World 
Administrative  Radio  Conference.  70  FCC  2d  1193, 
1250-1252  (1978). 


65.  To  ensure  that  sufficient  spectrum 
will  be  available  for  FS  users  in  a  timely 
m£tnner,  the  Commission  has  instructed 
the  staff  to  develop  a  Notice  of  Proposed 
Rulemaking  (NPRM)  for  its 
consideration  by  December,  1982.  As  a 
major  portion  of  this  proposal,  the 
Commission  intends  to  include  a 
considerable  amoimt  of  sharing  or 
pooling  of  microwave  frequency 
spectrum  between  the  broadcast- 
auxiliary,  CARS,  and  FS  users.  The 
Commission  will  also  consider  the 
possibility  of  pooling  non-common 
carrier  (broadcast-auxiliary,  CARS  and 
FS)  and  common  carrier  microwave 
frequencies.  We  recognize,  however, 
that  this  latter  proposal  requires 
additional  study  and  may  not  prove 
feasible  or  desirable.  The  Commission 
will  also  investigate  the  possibility  that 
all  non-common  carrier  microwave 
licensing  beA:entralized  within  the 
Commission.  Among  the  other  issues 
that  will  be  addressed  are  (1)  the  need 
for  minimum  path  length  criteria  for  the 
use  of  each  of  the  available  bands,  (2) 
bandwidth  requirements  and 
appropriate  channeling  plans  for  all 
bands,  (3)  feasibility  of  continued  FS  use 
of  the  12.2-12.7  GHz  band  on  a 
secondary  basis,  and  (4)  coordination 
and  loading  practices  needed  to  ensure 
efficent  use  of  the  spectrum.  It  is  our 
firm  intention  that  a  final  Report  and 
Order  in  such  a  proceeding  will  be  acted 
upon  within  six  weeks  of  the  completion 
of  the  1983  RARC.  The  1983  RARC 
commences  June  13, 1983  and  will 
extend  for  five  weeks,  so  we  intend  that 
Commission  action  on  a  final  Report 
and  Order  allocating  additional 
frequencies  for  displaced  terrestrial 
licensees  will  occur  no  later  than 
September  4, 1983.  This  does  not  imply, 
however,  that  Commission  action  on 
this  Report  and  Order  would 
necessarily  wait  for  the  completion  of 
the  RARC. 

66.  We  believe  that  frequency 
coordinators  would  play  a  prominent 
role  in  this  proposed  plan  because  of  the 
need  for  exclusive  assignment  of 
channels.  Frequency  coordinators  would 
have  the  burden  of  selecting  frequencies 
that  meet  the  individual  needs  of  users 
and  the  requirements  of  the 
Commission.  For  example,  CARS 
hcensees  have  a  tmique  need  for 
contiguous  spectrum.  Based  on  their 
knowledge  of  local  conditions, 
frequency  coordinators  would  help 
promote  efficient  spectrum  use.  Use  of 
frequency  coordinators  would  also 
reduce  Commission  workload  and 
regulation  by  allowing  applicants  to  use 
the  services  of  frequency  coordinating 
groups. 
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67.  To  provide  for  the  continued 
growth  of  FS  operations,  the 
Commission  will  continue  to  license 
terrestrial  FS  users  in  the  12.2-12.7  GHz 
band  *'  as  follows: 

(a)  Terrestrial  operations  authorized 
prior  to  the  issuance  of  the  Report  and 
Order  discussed  in  paragraph  67  above 
will  not  be  required  to  protect  domestic 
DBS  reception  from  interference  for  a 
period  of  five  years  from  the  date  that 
Report  and  Order  is  issued.  *°  Since  it  is 
the  Commission's  firm  intention  to  issue 
the  referenced  Report  and  Order  no 
later  than  September  4. 1983.  the  five- 
year  period  should  expire  no  later  than 
September  4, 1988.  Subsequent  to  the 
expiration  of  this  five-year  period,  it  is 
the  Conunission's  intent  that  such 
terrestrial  operations  operate  on  a  strict 
non-interference  basis  and  make  any 
and  all  adjustments  necessary  to 
prevent  interference  to  operating  DBS 

systems. 

(b)  Terrestrial  operations  authorized 
after  the  issuance  of  the  referenced 
Report  and  Order  will  be  licensed  on  the 
condition  that  they  not  cause  any 
harmful  interference  to  DBS  systems.  It 
is  the  Commission's  intent  that  such 
terrestrial  operations  operate  on  a  strict 
non-interference  basis  and  make  any 
and  all  adjustments  necessary  to 
prevent  interference  to  operating  DBS 
systems.  The  issue  of  what  constitutes 
harmful  interference  to  DBS  will  be 
studied  by  the  Commission  and  will  be 
disposed  of  in  the  1983  Report  and 
Order. 

(c)  Notwithstanding  any  other 
conditions,  no  FS  operation  will  be 
permitted  to  cause  interference  to  DBS 
systems  of  other  countries  operating  in 
accordance  with  the  plan  established  at 
the  1983  RARC. 

68.  We  beheve  that  this  solution 
addresses  the  concerns  raised  by  the 
comments  of  the  12  GHz  terrestrial  users 
and  the  AFTRCC  petition.  The  use  of 
frequency  bands  adjacent  to  the  12.2- 
12.7  GHz  band  (i.e.,  12.7-13.25  GHz  and 
possibly  11.7-12.2  GHz)  would 


"This  action  may  be  revisited  if  the  United 
States  is  not  allotted  the  entire  12.2-1Z7  GHz  band. 
In  any  event,  terrestrial  users  operating  on  those 
frequencies  allotted  to  the  United  Stales  for  DBS  at 
the  1983  RARC  will  be  subject  to  these  provisions. 

"Thus,  if  a  DBS  operator  desires  to  provide 
service  during  this  period,  he  would  have 
accommodated  existing  FS  operations.  Such 
accommodations  could  include  agreements  with  the 
terrestrial  station  operators,  adequate  replacement 
of  terrestrial  equipment,  or  the  development  of  DBS 
receiver  equipment  capable  of  providing  acceptable 
service  in  the  FS  environment  (e.g..  community 
service  in  certain  urban  areas).  In  this  regard,  while 
we  would  not  require  DBS  operations  to  pay  the 
costs  of  relocating  FS  operations,  we  believe  that 
DBS  operators  would  have  a  strong  incentive  to 
compensate  the  FS  users  for  the  costs  of  moving  to 
other  frequency  bands  during  this  period. 


substantially  lower  the  costs  of 
relocating  the  12.2-12.7  GHz  terrestrial 
licensees."  The  12.7-13.25  GHz  band 
has  propagation  characteristics  very 
similar  to  the  adjacent  12.2-12.7  GHz 
band  and  as  a  consequence  much  of  the 
present  12  GHz  equipment  could  remain 
in  use.  For  example,  the  costs  of 
modifying  transmitters,  feed  lines,  site 
locations,  and  antennas  would  probably 
be  significantly  lower  than  would  be  the 
case  for  other  bands.  In  addition,  some 
12  GHz  users  with  long  haul 
requirements  may  be  able  to  relocate  at 
6  GHz,  probably  reducing  the  costs  of 
their  operations  by  reducing  the  number 
of  links  required.  We  also  believe  that 
there  is  sufficient  spectrum  at  the  higher 
frequencies  (i.e.,  18  GHz  and  above)  to 
accommodate  futiu-e  FS,  CARS  and 
broadcast  auxiliary  users  that  require 
short  distance  radio  links. 

69.  Present  Use  of  the  17  GHz  Band.  In 
the  Notice,  we  proposed  to  permit 
operation  of  feeder  links  for  interim  DBS 
systems,  which  are  allocated  as  part  of 
the  fixed-satellite  service,  in  the  17.3- 
17.8  GHz  band.  This  allocation  is 
consistent  with  existing  international 
provisions.  A  new  footnote  (3794  H)  to 
the  allocations  table  adopted  at  WARC- 
79  states,  "[t]he  use  of  the  band  1^.3- 
18.1  GHz  by  the  fixed-satellite  service 
(Earth-to-space)  is  limited  to  feeder  links 
for  the  broadcasting-satellite  service." 
Further,  WARC-7g  Resolution  CH  calls 
for  planning  the  Region  2  BSS  feeder 
links  in  a  bandwidth  equal  to  that 
provided  for  the  downlinks.  It  has 
generally  been  the  position  of  the  United 
States  that  the  lower  portion  of  the  17.3- 
18.1  GHz  band  should  be  used  for  BSS 
uplinks. 

70.  The  band  17.3-18.1  GHz  is  shared 
with  the  Government  radiolocation 
service.  Arrangements  have  been  made, 
however,  to  reduce  the  allocation  status 
of  the  Government  radiolocation  service 
to  secondary  and  to  restrict  the  power  of 
radiolocation  systems  to  ensure 
compatibility  with  BSS  feeder  links. 

71.  A  few  experimental  licenses  have 
been  granted  in  the  17.3-17.7  and  17.7- 
17.8  GHz  bands.  Otherwise,  according  to 
the  Conunission's  Master  Frequency 
File,  no  non-Government  facilities  have 
been  licensed  to  operate  in  the  band 
segment  17.3-17.7  GHz,  and  only  one 
six-hop  system  has  been  licensed  in  the 
band  segment  17.7-17.8  GHz.  Thus,  in 
the  near  future  we  do  not  expect  sharing 
between  the  services  to  pose  a 
significant  problem  in  these  bands.  We 


will,  however,  eventually  develop  and 
refine  appropriate  coordination 
procediu-es  at  17.7-17.8  GHz  similar  to 
those  used  between  the  fixed-satellite 
service  and  the  fixed  service  at  6  GHz. 
In  addition,  we  intend  to  limit  BSS 
feeder  links  from  temporarily  fixed 
stations  (i.e,  stations  which  can  be 
moved  from  place  to  place)  to 
frequencies  below  17.7  GHz  in  order  to 
avoid  the  sharing  difficulties  these 
operations  pose. 

Allocations  for  DBS  and  Terrestrial 
Operations 

72.  We  believe  that  the  spectrum 
allocation  described  here  takes  into 
account  the  needs  of  both  terrestrial  and 
DBS  users.  By  permitting  DBS  downlink 
operations  in  the  12.2-12.7  GHz  band 
and  feeder  link  operations  in  the  17.3- 
17.8  GHz  band,  the  Commission  will  be 
able  to  begin  the  processing  of  DBS 
applications,  and  the  American  public 
will  be  able  to  receive  the  benefits  of 
DBS  at  the  earliest  possible  date.  At  the 
same  time,  if  existing  terrestrial  users 
can  be  provided  access  to  an  adjacent 
frequency  band  (i.e.,  12.7-13.25  GHz), 
the  cost  of  relocating  these  operations 
will  be  minimized.  Further,  pooling  of 
microwave  frequencies  among  FS, 
CARS  and  broadcast-auxiliary  users 
would  permit  more  efficient  use  of  all 
microwave  spectrum.  Accordingly,  we 
believe  that  diis  solution  allows  us  to 
meet  the  needs  of  both  DBS  and 
operational-fixed  microwave  operations 
with  the  least  disruption  to  either  of 
them. 

73.  The  allocations  described  here  are 
consistent  with  past  international  and 
domestic  actions.  We  note  that  WARC- 
79  included  an  international  allocation 
to  the  broadcasting-satellite  service  in 
the  12.1-12.7  GHz  band."  In  addition, 
WARC-79  placed  restrictions  on  the 
terrestrial  services  at  12  GHz,  stating 
that  "*  *  •  existing  and  futiu-e 
terrestrial  radiocoramunication  services 
shall  not  cause  harmful  interference  to 
the  space  services  operating  in 
accordance  with  the  broadcasting- 
satellite  Plan  to  be  prepared  *  *  *  and 
shall  not  impose  restrictions  on  the 
elaboration  of  such  a  Plan  *  *  *"  "The 
Commission  has  also  previously  taken 
action  to  indicate  to  terrestrial 
microwave  licensees  operating  in  the  12 
GHz  band  that  some  future  adjustment 


•'  We  estimate  that  the  cost  of  changing' 
frequencies  to  operate  In  an  adjacent  band  would 
be  about  $2000.  Of  course,  use  of  the  11.7-12.2  GHz 
bands  by  terrestrial  stations  would  impose 
frequency  coordination  and  other  costs  on  earth 
stations  in  this  band. 


"The  1983  RARC  will  decide  the  division  of  the 
band  12.1-12.3  GHt  with  the  lower  portion  of  the 
band  being  allocated  to  the  fixed-satellite  service 
and  the  upper  portion  being  allocated  to  the  fixed 
and  broadcasting-satellite  services.  Our  preliminary 
proposals  envision  placing  the  dividing  line  at  12.2 
GHz. 

"International  FN  3787D. 
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might  be  necessary  in  their  operations  to 
accommodate  the  implementation  of  the 
broadcasting-satellite  service.  •* 

Use  of  the  12  GHz  Band  for  Terrestrial 
HDTV  Service 

74.  We  noted  above  that  some 
commenters  propose  reserving  all  or 
part  of  the  12.2-12.7  GHz  band  for 
terrestrial  broadcast  of  HDTV."  We 
believe  that  the  record  does  not  justify 
reserving  spectrum  in  the  12  GHz  band 
for  terrestrial  HDTV  operations  at  this 
time.  We  note  that  the  1983  RARC  will 
plan  the  12  GHz  band  for  DBS 
operations  and  that  the  proposed  U.S. 
requirement  for  DBS  operations  appears 
to  be  at  least  500  KfHz.  In  addition,  a 
number  of  terrestrial  microwave  users 
are  likely  to  continue  to  operate  within 
the  12  GHz  band  for  the  next  several 
years.  Sharing  between  HDTV  and  these 
services  appears  unworkable,  since 
terrestrial  HDTV  broadcasting  would 
generally  be  incompatible  with  both 
DBS  and  terrestrial-fixed  operations 
within  the  service  area  of  the  terrestrial 
broadcasting  station.  Accordingly,  we 
choose  not  to  allocate  the  12  GHz  band 
or  any  portion  of  it  to  terrestrial  HDTV. 
As  noted  elsewhere,  however,  we  would 
permit  HDTV  transmissions  via  DBS  at 
12  GHz. 

Use  of  the  12  GHz  Band  for  the  Fixed- 
Satellite  Service 

75.  In  the  Notice  we  pointed  out  that 
the  Commission's  Rules  provided  only 
for  use  of  the  12.2-12.7  GHz  band  by  the 
fixed  service,  even  though  an  allocation 
also  existed  for  the  fixed-satellite 
service  at  12.5-12.7  GHz."  The  fixed- 
sateUite  allocation  was  specified  for  use 
in  the  Earth-to-space  direction.  The 
discussion  within  the  Notice  regarding 
use  of  the  12  GHz  band  concentrated  on 
the  issues  raised  by  terrestrial  fixed 
service  operations  because  of  their 
actual  usage  of  the  band.  This  situation 
is  unchanged,  and  we  do  not  anticipate 
that  the  allocation  for  the  fixed-satelhte 
service  will  be  utilized." 

76.  As  we  noted  previously,  a  few 
commenters  suggest  that  the  12.2-12.7 
GHz  band  or  portions  of  the  band  might 
be  better  used  to  accommodate 
expected  growth  by  the  fixed-satellite 


**  Several  month*  prior  lo  WARC-79.  the 
Conunisaion  began  adding  a  note  to  this  effect  to  all 
operational-fixed  licenses  issued  in  the  12.2  to  12.7 
GHz  band. 

'See  comments  of  Affiliates.  ABC,  and  NAB. 

"Notice,  paragraph  30. 

"The  1079  WARC  deleted  the  international 
allocation  at  this  band  for  the  fixed-satellite  service, 
Earth-lo-space  direction.  After  ratification  of  the 
WARCs  Final  Acts,  the  domestic  allocation  will 
very  likely  be  deleted. 


service.**  In  addition,  the  NAB,  in  its 
comments  on  permanent  policies, 
submitted  a  report  concerning  the  use  of 
this  band  by  the  fixed-satellite  service.** 
These  parties  were  referring  to  use  in 
the  space-to-Earth  direction.  The  issue 
of  this  usage  by  the  fixed-satellite 
service  is  beyond  the  scope  of  this 
proceeding.  Further,  we  do  not  believe 
that  a  case  has  been  made  to  implement 
a  fixed-satellite  service  allocation 
within  the  12.2-12.7  GHz  band  at  this 
time.  We  note  that  the  Commission  has 
proposed  closer  orbital  spacing  in  the 
fixed-satellite  service,  and  this  would 
significanUy  increase  the  capacity  that 
can  be  provided  in  the  affected  fixed- 
satellite  bands.  In  addition, 
technological  advances  may  make  more 
efficient  transponder  usage  possible  in 
the  near  future.  At  the  same  time,  the 
comments  received  both  in  this  docket 
and  in  General  Docket  80-398,  the  DBS 
applications  submitted  to  the 
Commission,  and  the  preliminary 
reports  submitted  from  the 
Commission's  Advisory  Committee  all 
lead  us  to  predict  a  large  demand  for 
spectrum  for  DBS  in  the  near  term. 

Use  ofFSS  Frequencies  for  Interim  DBS 
Systems 

77,  Two  DBS  applicants  have 
proposed  to  use  Oie  Advanced  Westar 
satellite  and  to  operate  on  frequencies 
in  the  12.1-12.2  GHz  band.™ In  our 
Memorandum  Opinion  and  Order,  88 
FCC  2d  100.  released  November  3, 1981, 
we  stated  that  such  applications  raise 
significant  legal  and  policy  issues.  We 
also  stated  that  "the  use  of  the 
Advanced  Westar  satellite  for  DBS  may 
pose  significant  technical  problems 
related  to  sharing  with  the  fixed-satellite 
services  provided  by  Satellite  Business 
Systems."  These  problems  may  be 
exacerbated  by  the  Commission's 
consideration  of  reduced  orbital 
spacings  in  the  11.7-12.2  GHz  band  " 
and  the  new  group  of  pending 
applications.^*  We  concluded,  however, 
that  the  public  should  be  afforded  an 
opportunity  to  comment  on  these 
proposals,  and  that  these  issues  should 
be  addressed  in  the  context  of  ruling  on 
the  merits  of  the  applications.  The  issues 


"See  comments  submitted  by  ABC,  Affiliates, 
MST.  and  HBO. 

"Paul  I.  Bortz,  Jack  T.  Pottle,  and  James  Hart 
Direct  Broadcast  Satellites:  Service,  Economic,  and 
Market  Factors,  prepared  for  the  National 
Association  of  Broadcasters  by  Browne.  Bortz,  and 
Coddington,  January  1981. 

"See  applications  Tiled  by  Focus  Broadcasting 
Company  (File  No.  DBS-81-04)  and  Western  Union 
Telegraph  Company  (File  No.  DBS-81-09). 

"  See  Domestic  Fixed  Satellite  Service.  88  FCC  2d 
318  (1961). 

"See  Domestic  Fixed  Satellite  Service.  FCC  82- 
233,  released  May  2a  1982. 


will  be  considered  without  prejudice  to 
any  later  determination  we  might  reach, 
including  dismissal  or  denial  of  the 
applications. 

VIL  Policies  and  Rules  for  Interim  DBS 
Systems 

Regulatory  Policies 

78.  In  the  Notice  we  concluded  that 
the  public  interest  would  best  be  served 
by  utilizing  a  flexible  regulatory 
approach  for  DBS  systems  during  this 
interim  experimental  period.  Thus,  we 
proposed  to  impose  minimal  regulatory 
requirements  consistent  with  statutory 
provisions  and  international 
agreements.  We  proposed  not  to  require 
applicants  to  structure  their  proposals 
according  to  any  particular  regulatory 
model.  We  stated  that  such  an  approach 
would  allow  DBS  operators  to 
experiment  with  service  offerings  and 
methods  of  financing  to  fid  those  that 
would  be  most  beneficial  to  viewers. 
Further,  this  approach  would  allow  the 
Commission  to  acquire  better 
information  about  the  behavior  and 
structure  of  the  industry  in  order  to 
make  better  informed  regulatory 
decisions.  We  also  concluded  that  the 
market  for  video  services  that  DBS 
systems  will  enter  may  be  highly 
competitive,  and  that,  as  a  consequence, 
"diversity  of  programming  is  likely  to  be 
available  without  Commission 
intervention,  and  individual  operators 
will  be  constrained  by  competition  to 
provide  programming  the  public  wants 
at  prices  reflecting  production  costs."  ''* 
We  pointed  out,  however,  that  we 
retained  the  right  to  impose  further 
regulatory  restrictions  if  experience 
showed  them  to  be  necessary. 

79.  Several  commenters  oppose  our 
plan  to  impose  minimal  regulation  on 
interim  DBS  systems.  They  assert  that, 
by  so  doing,  we  are  abdicating  our 
responsibility  to  protect  the  public 
interest. "Some  recommend  that  we 
impose  some  variant  of  the  conventional 
regulatory  structures.  Others  discuss 
specific  regulations.  Citizens,  for 
instance,  disagrees  with  our  assessment 
of  the  competitiveness  of  the  market  and 
states  that  traditional  multiple-  and 
cross-ownership  rules,  EEO  rules, 
comparative  hearings  for  mutually 
excKisive  apphcants,  and  restrictions  on 
trafncking  are  essential  to  ensure  that 
DBS  operators  or  lessees  who  function 
as  broadcasters  serve  the  public 
interest.  Some  commenters  assert  that 
the  Commission  must  ensure  that  the 
right  of  viewers  to  suitable  access  to 
ideas  and  information  is  not  infringed. 


^Notice,  paragraph  90. 

"These  Included  ABC  Citizens,  UAW,  and  UCC 


\- 


31568 


Federal  Register  /  Vol.  47,  No.  140  /  Wednesday,  July  21.  1982  /  Rules  and  Regulations 


They  propose  access  requirements  and 
other  requirements  to  ensure 
responsiveness  to  viewer  needs. 

80.  Other  commenters  support  the 
Commission's  proposal  regulatory 
approach."  STC,  for  instance,  states 
that  minimal  regulation  of  experimental 
DBS  systems  will  facilitate  the 
development  of  the  service,  maximize  its 
benefits  to  the  pubHc,  provide  data  and 
experience  necessary  for  sound 
regulatory  decisions,  and  permit 
flexibility  to  promulgate  policies 
specially  tailored  to  DBS.  STC  states 
that  the  proposed  flexible  regulatory 
policies  will  permit  marketplace  forces 
to  identify  the  characteristics  which  will 
satisfy  consumer  needs  and  advance 
other  public  interest  objectives.  STC 
points  out  that  the  Commission's 
flexible  interim  policies  will  not 
preclude  any  course  of  action  the 
Commission  may  decide  to  take  at  a 
later  time.  STC  and  DBSC  also  state  that 
the  Commission  should  postpone 
establishing  certain  regulatory  policies 
for  DBS  until  it  has  obtained  operating 
experience  on  which  to  base  its 
conclusions. 

81.  We  remain  convinced  that  it  is  in 
the  pubhc  interest  to  impose  a  minimum 
of  regulation  during  this  experimental 
phase  of  DBS  operation.  We  believe  that 
this  interim  approach  will  best  serve  to 
encourage  and  facilitate  the  introduction 
of  this  new  service,  the  likely  nature  of 
which  we  cannot  predict  with  any 
certainty  at  this  early  stage.  By  imposing 
few  regulatory  restrictions  we  will  allow 
operators  the  flexibility  to  experiment 
with  service  offerings  to  find  those  that 
the  public  needs  and  wants,  and  to 
experiment  with  technical  and 
organizational  characteristics.  Imposing 
minimal  regulation  will  also  allow  us  to 
gather  information  about  the  operation 
of  the  industry,  which  will  allow  us  to 
make  better-informed  decisions  about 
permanent  regulatory  policies.  On  the 
other  hand,  placing  constraints  on  the 
characteristics  of  the  services 
prematurely  and  without  sufficient 
information  may  reduce  the  desirability 
of  the  service  to  the  public  and  increase 
the  DBS  operators'  costs  and  risks.  This, 
in  turn,  could  reduce  their  ability  to 
attract  financing  and  might  decrease  the 
probability  that  DBS  systems  are 
initiated.  Once  the  systems  have  proven 
viable,  however,  we  of  course  retain  the 
option  to  impose  further  regulation  if 
experience  shows  it  to  be  necessary. 

82.  Regulatory  classification.  Some 
commenters  propose  specific  regulatory 


structures  for  DBS."  Citizens,  for 
instance,  states  that  customers  of 
common  carrier  DBS  licensees  who 
function  as  broadcasters  must  be 
licensed  and  regulated  imder  Title  111. 
The  UAW  proposes  a  dual  licensing 
regulatory  framework  under  which  each 
satellite  operator  would  be  licensed  as  a 
common  carrier  and  each  channel  would 
be  licensed  individually  according  to  the 
nature  of  the  proposed  service.  The 
UAW  states  that  a  dual  licensing 
scheme  promotes  diversity  of  expression 
and  ownership,  and  is  required  by  First 
Amendment  principles. 

83.  Nothing  in  the  comments  has 
persuaded  us  to  abandon  our  proposal 
to  apply  a  flexible  regulatory  approach 
for  the  interim  operation  of  DBS 
systems.  We  continue  to  believe  that 
this  approach  will  allow  for  the  type  of 
technical  and  economic  experimentation 
that  is  appropriate  prior  to  the  adoption 
of  a  permanent  regulatory  scheme.  Thus, 
during  this  interim  period,  we  will 
follow  the  plan  noted  in  paragraphs  24 
and  84  of  the  Notice,  and  process 
applications  and  grant  authorizations 
under  a  scheme  patterned  after  Part  5  of 
the  Commission's  Rules  and  the  "open 
entry"  policy  successfully  used  in  the 
domestic  satellite  field.  Establishment  of 
Domestic  Satellite  Facilities,  35  FCC  2d 
844  (1972). 

84.  Further,  we  decline  at  this  point  to 
require  DBS  systems  to  operate  under  a 
particular  service  classification  before 
the  developmental  and  experimental 
period  has  had  a  chance  to  run  its 
course.  The  imposition  of  an  a  priori 
classification  would  determine  the 
nature  of  the  service  at  the  outset  and 
thus  would  largely  foreclose  the 
possibility  of  gathering  valuable 
experimental  data.  A  primary  advantage 
of  an  experimental  service  scheme  is 
that  the  Commission's  eventual  public 
interest  judgments  can  be  guided  by  the 
experience  garnered  during  the 
experimental  phase.  During  this  period 
the  Commission  may  learn,  for  example, 
whether  satellite  operators  fmd  it  most 
feasible  to  operate  as  broadcasters, 
common  carriers,  private  radio 
operators,  or  some  combination  or 
variant  of  these  classifications.  From 


"These  include  DBSC.  SBS,  STC  USSB.  the  Pop 
Network,  and  the  Weitem  Union  Telegraph 
Company  (Western  Union). 


"Many  commenters  In  the  permanent  phase  of 
this  proceeding  discussed  regulatory  structures  for 
DBS.  Of  these.  HBO  NTIA:  Oak:  RCA  American 
Communications,  Inc.  (RCA  Amertcom):  STC  the 
Sony  Corporation  of  Araerica  (Sony);  the  United 
Stales  Department  of  Justice  (DOI);  and  Western 
Union  supported  the  Commission's  proposed 
flexible  regulatory  approach.  Others.  ABC:  CBS.  Inc. 
(CBS):  CItiiens;  CPB;  UAW;  JCET;  NBMC:  the 
National  Council  of  Churches  of  Christ  In  the  USA 
(NCC);  PSSC;  Lael  Scott  UCC  the  University 
Affiliated  Program  of  Childrens  Hospital  of  l,os 
Angeles  (UAP):  and  WCRJ  proposed  other 
regulatory  structures. 


this  experience  the  CommissioD  can,  if 
appropriate,  establish  DBS  as  a 
permanent  service  according  to 
traditional  classifications,  create  a  new 
classification  as  experience  and  public 
interest  mandates  dictate,  or  retain  the 
existing  open  entry  policy.  In  this 
connection,  we  also  note  that  the 
Commission's  authority  to  authorize 
experimental  services  is  well 
established  "  and  that  much  useful 
information  has  been  gained  by  such 
experimentation  in  past  proceedings." 

85.  As  we  stated  in  the  Notice,  we  will 
of  course  impose  any  applicable 
statutory  requirements  upon  interim 
DBS  systems.  86  FCC  2d  719,  750  n.  64. 
E.g.  47  U.S.C.  201  et  seq.  (common 
carriers);  47  U.S.C.  315  (broadcasters). 
Classification  questions  will  be  resolved 
in  the  context  of  considering  each 
individual  application." 

86.  However,  as  a  general  matter, 
certain  principles  will  guide  our 
decisions  on  classification.  First,  if  an 
applicant  proposes  to  provide  direct-to- 
home  service  and  retains  control  over 
the  content  of  the  transmissions,  then 
the  service  is  probably  a  broadcast 
service  and  the  broadcasting  provisions 
of  Title  III  will  apply."  If  such  services 
are  provided  on  a  subscription  basis, 
they  will  still  be  classified  as  broadcast 
services  unless  and  until  the 
Commission  determines  otherwise.  86 
FCC  2d  at  250-51  n.  64.  Second,  if  a  DBS 
applicant  chooses  to  operate  as  a 
common  carrier,  it  must  offer  its  satellite 
transmission  services  Indiscriminately 
to  the  public  pursuant  to  tariff,  under  the 
provisions  of  Title  II  of  the  Act."  We 


"Pursuant  to  the  Communications  Act,  the 
Commission  is  explicitly  authorlied  to  experiment 
with  new  uses  of  the  radio  spectrum.  See  Section 
303(g).  which  requires  the  Commission  "to  study 
new  uses  for  radio,  provide  for  experimental  uses  of 
frequencies,  and  generally  encourage  the  larger  and 
more  effective  use  of  radio  in  the  public  interest."  47 
use.  303(g).  See  alto  Connecticut  Committee 
against  Pay  TV  v.  FCC.  301  F.  2d  835  (D.C  Cir. 
1962).  cert,  denied.  371  U.S.  818  (1962). 

"See  eg..  Network  Project  v.  FCC.  811  F.  2d  788 
(DC.  Cir.  1975). 

"As  discussed  in  the  Notice.  applicanU  will  b« 
permitted  to  show  that  particular  features  of  their 
proposals  require  classification  of  the  proposals 
other  than  as  broadcast  services.  86  FCC  2d  at  750- 
Sln.e4. 

"See  47  U.S.C  153(o)  which  defines  broadcasting 
as  "the  dissemination  of  radio  communications 
intended  to  be  received  by  the  public  *  *  *"  An 
example  of  a  non-broadcast  DBS  service  might  be 
transmission  to  hospitals,  businesses,  schools,  or 
cable  systems. 

•'  It  should  be  noted  that  such  regulatory  policies 
and  procedures  are  being  reviewed  in  the 
Competitive  Carrier  rulemaking  and  the 
Transponder  Sales  rulemaking.  Deregulation  of 
Telecommunications  Services  (Further  Notice  of 
Proposed  Rulemaking).  84  FCC  2d  445  (1982): 
Domestic  Fixed-Satellite  Transponder  Sales  (Notice 
of  Proposed  Rulemaking).  88  FCC  2d  1419  (1982). 
We  reserve  the  option  to  revisit  the  regulatory 
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see  no  reason,  furthermore,  why  a  DBS 
operator  could  not  function  as 
broadcaster  with  respect  to  some 
channels  and  a  common  carrier  with 
respect  to  others. 

87.  We  next  address  the  question  of 
what  regulatory  restraints,  if  any,  should 
be  imposed  upon  programmer-customers 
of  a  common  carrier  DBS  operator.  At 
the  outset,  contrary  to  the  contentions  of 
some  commenters,  we  note  that  nothing 
in  the  Communications  Act  requires  that 
a  carrier's  customers  be  licensed  and 
regulated  as  broadcasters."  At  the  time 
of  passage  of  the  Communications  Act, 
Congress  apparently  did  not  consider 
what  type  of  regulation  would  be 
appropriate  for  a  system  in  which  a 
programmer,  using  facilities  and 
frequencies  licensed  to  a  common 
carrier,  would  provide  service  directly  to 
the  public.*' Instead,  it  seems  plain  that 
Congress  envisioned  a  system  that 
clearly  distinguished  broadcasters  from 
common  carriers.  Common  carriers  were 
required  to  provide  non-discriminatory 
access  to  their  facilities  without 
exercising  control  over  message  content. 
In  contrast,  broadcasters  were  given 
broad  discretion  in  determining  the 
content  of  the  programming  they 
transmitted  and,  with  limited 
exceptions,  were  not  required  to  provide 
access  to  their  stations  by  others.  Thus, 
Congress  explicitly  declined  to  require  a 
common  carrier  approach  for 
broadcasters,  declaring  in  Section  3(h) 
that  no  broadcaster  shall  "be  deemed  a 
common  carrier."  47  U.S.C.  153(h);  see 
Columbia  Broadcasting  System,  Inc.  v. 
Democratic  National  Committee,  supra, 
at  103-114. 

88.  It  seems  apparent,  therefore,  that 
the  imposition  upon  a  common  carrier's 
customers  of  the  limited  access 
requirements  now  imposed  on 
broadcasters  merely  would  serve  to 
duplicate  the  more  pervasive  access 
obligation  already  imposed  upon  the 
carrier  itself.  Given  this,  and  in  light  of 
the  Act's  legislative  history,  we  question 
whether  Congress  envisioned  that  the 
statutory  requirements  for  broadcast 
licensees  must,  or  should,  apply  in  the 
context  of  a  common  carrier  system.  As 
discussed  above.  Congress  apparently 
imposed  certain  requirements  on 


status  of  the  common  carrier  DBS  operators  in  the 
event  that  we  determine,  as  a  result  of  these  and 
other  proceedings,  that  certain  carrien  are  exempt 
from  Title  II  regulatioa 

**  We  have  received  only  one  application  (that  of 
DBSC)  that  proposes  to  provide  DBS  service  on  a 
common  carrier  basis. 

Tor  a  discussion  of  the  legislative  history 
surrounding  Congress'  consideration  of  broadcast 
regulation  and  its  relation  to  a  common  carrier 
scheme  see  generally  Columbia  Broadcasting 
System.  Inc.  v.  Democratic  National  Committee.  412 
U.S.  94. 103-114  (1973). 


broadcasters  in  Ueu  of  mtindating  that 
broadcasters  operate  as  common 
carriers.  Thus,  whether  such  constraints 
should  also  apply  in  a  common  carrier 
system  is.  in  our  view,  an  open  question 
which  must  be  resolved  tmder  the 
broader  public  interest  standard. 

89.  In  considering  this  matter,  we 
believe  it  is  pertinent  that  in  roughly 
analogous  cujntexts  involving  existing 
terrestrial  services,  programmers  have 
not  been  subjected  to  traditional 
broadcast  regulation.  Most  directly 
analogous  here  is  our  experience  with 
the  common  carrier  Multipoint 
Distribution  Service  (MDS).  See 
Multipoint  Distribution  Service,  45  FCC 
2d  616,  618-19  (1974).  In  MDS  service,  a 
carrier's  customers,  many  of  whom 
provide  subscription  programming 
services  to  individual  residences,  are 
not  licensed  or  regulated  by  the 
Commission. 

90.  In  sum,  we  believe  it  is  unlikely 
that  Congress  intended  customers  of 
common  carrier  operators  to  be  licensed 
and  regulated  as  broadcasters.  Because 
the  statute  does  not  compel  that  they  be 
licensed,  and  in  view  of  the  policy 
considerations  favoring  a  flexible 
regulatory  approach  to  this  service,  we 
decline  at  this  time  to  license  and 
classify  common  carrier  DBS  customers 
as  Title  III  broadcasters.  Our 
determination  is  further  supported  by 
the  fact  that  similar  systems  are 
currently  operating  unencumbered  by 
regulation  without  apparent  harm  to  the 
public.  We  wish  to  stress,  however,  that 
in  deciding  at  this  point  to  defer  from 
regulation,  we  do  not  foreclose  the 
possibility  that  we  may  decide  that 
limited  broadcast-type  regulation  of 
these  programmers  would  be  in  the 
public  interest.**  We  therefore  retain  the 
discretion  to  apply  appropriate 
regulatory  constraints  if  circumstances 
arise  to  suggest  that  they  are  needed." 

91.  Restrictions  on  ownership  and 
control.  In  the  Notice  we  recommended 
no  restrictions  on  ownership  or  control 
of  DBS  systems  for  the  interim  period. 
Some  commenters,  however,  advocate 
imposition  of  restrictions  on  the  number 
of  channels  that  can  be  owned  or 


**  It  is  possible,  of  coarse,  that  the  issue  will  never 
arise.  For  example,  it  li  not  dear  at  this  time  that 
particular  services  provided  by  a  carrier's 
customers  necessarily  would  be  akin  to  traditional 
notions  of  broadcast  service.  See  note  83,  supra. 

**ln  passing  we  also  note  that  the  feasibility  of 
applying  such  constraints  through  a  dual  licensing 
scheme  is  not  clear.  Subiecting  a  carrier's  customers 
to  the  hearing  requirements  of  Section  309  of  the 
Act.  for  example,  might  create  fatal  impediments  to 
a  carrier's  ability  to  operate  this  service 
successfully.  Any  requirements  the  Commission 
might  choose  to  impose  on  programmers,  however, 
could  also  be  accomplished  through  tariff  provisions 
or  pursuant  to  Commission  rules. 


controlled  by  a  single  operator  or  on  the 
identity  of  the  owner.**  Commenters 
recommend  these  limits  to  encourage 
competition  and  to  satisfy  First 
Amendment  requirements  for  diversity 
of  sources  of  programming.  Citizens,  in 
fact,  states  that  such  requirements  will 
always  be  necessary  and  that  there  is 
no  maximum  number  of  voices  which  is 
suf^cient  to  satisfy  the  First 
Amendment 

92.  Other  commenters  state  that 
quantitative  limits  on  ownership  of  DBS 
systems  to  prevent  abuses  of  market 
power  are  imnecessary.  "  STC  and  DOJ. 
for  instance,  oppose  multiple-ownership 
restrictions,  and  state  that  enough  close 
substitutes  for  DBS  services  exist  to 
prevent  abuses  of  power.  STC  states 
that  the  Commission's  ongoing  oversight 
function  would  provide  additional 
protection. 

93.  Some  commenters  state  that 
control  of  multiple  channels  by  a  single 
operator  is  necessary  to  develop  a 
profitable  service.  STC  asserts  that 
ownership  restrictions  would  hamper 
the  development  of  the  service  by 
reducing  the  number  of  applicants  and 
increasing  the  cost  of  providing  service, 
and  thus  would  reduce  the  number  of 
options  available  to  viewers.  USSB 
states  that  no  applicants  would  apply  if 
they  expected  restrictions  on  the 
nimiber  of  channels  they  could  program 
or  on  geographic  service  areas,  and 
asserts  that  multiple-  or  cross-ownership 
restrictions  would  mean  the  demise  of 
DBS  service.  STC  and  Oak  recommend 
that  the  Commission  impose  no 
restrictions  on  the  number  of  channels 
an  entity  can  control  or  on  what  entities 
can  control  them  until  the  results  of 
experimental  operations  have  been 
examined.  Other  commenters  state  that 
it  would  be  discriminatory  to  allow 
multiple-  and  cross-ownership  of  DBS 
systems  while  restricting  the  ownership 
of  existing  broadcast  stations,  and  state 
that  such  restrictions  should  be  applied 
neither  to  DBS  nor  to  conventional 
broadcasters.  •• 

94.  Some  commentes  recommend 
specific  restrictions  on  who  may  own 
DBS  systems.  Citizens  and  UAW.  for 
instance,  state  that  cross-ownership  of  a 
DBS  system  by  a  network,  broadcaster, 
cable  operator,  or  newspaper  should  be 
prohibited  if  the  DBS  signals  are 
received  in  the  entity's  service  area. 
NBMC  states  that  AT&T  should  also  be 
prohibited  from  owning  DBS  systems. 


"These  include  Citizens  and  Licensees.  UAW. 
NBMC  and  WCRI  advocated  such  rvstrictions  in 
their  comments  on  permanent  policies. 

•'See  comments  of  USSB  and  permanent 
comments  of  CBS,  NAB,  STC.  and  DO). 

"These  include  Licensees,  CBS.  and  NAB. 
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Citizens  states  that  once  cross- 
ownership  is  established  it  is  difficult  to 
remedy,  and  that  therefore  it  should  be 
prohibited  from  the  outset.  DOJ,  on  the 
other  hand,  states  that  cross-ownership 
restrictions  may  be  desirable  in  some 
circumstances,  but  recommends  such 
restrictions  only  where  a  threat  of 
market  power  is  apparent.  DOJ  states 
that  the  necessity  of  cross-ownership 
restrictions  within  given  markets  can 
best  be  determined  on  a  case-by-case 
basis. 

95.  We  continue  to  believe  that 
multiple-ownership  restrictions  to 
prevent  excessive  market  power  are 
unnecessary  for  the  interim  period. 
Provision  of  satellite  services  does  not 
appear  to  exhibit  the  increasing  returns 
to  scale  that  might  lead  to  domination  of 
the  market  by  a  single  supplier,  and,  in 
fact,  the  current  domestic  satellite 
industry  consists  of  several  suppliers.*' 
Thus  we  expect  considerable 
competition  among  DBS  systems.  In 
addition,  as  pointed  out  in  the  Staff 
Report,  many  alternative  video  services 
should  be  available  by  the  time  DBS 
systems  go  into  operation  and  would 
provide  sufficient  competition  to  prevent 
monopolistic  pricing  or  other  abuses  of 
market  power.*"  If  the  market  can 
support  only  one  DBS  system,  that 
system  may  provide  only  a  small  portion 
of  the  available  video  programming.  If  a 
large  number  of  DBS  channels  proves 
viable,  we  expect  that  several  DBS 
operators  will  compete  among 
themselves  and  with  terrestrial  suppliers 
to  provide  video  services.  In  any  case, 
existing  antitrust  laws  would  provide 
adequate  protection  against  possible 
abuses  of  market  power  due  to 
horizontal  concentration  of  control. 

96.  We  also  believe  that  it  is  neither 
necessary  nor  appropriate  to  impose 
interim  restrictions  on  multiple 
ownership  or  control  of  multiple 
chaimels  for  the  purpose  of  assuring 
diversity  of  sources  of  programming.  We 
hesitate  at  this  early  stage  to  limit  the 
number  of  channels  that  can  be  owned 
and  controlled  by  a  single  entity,  since 
such  a  limitation  could  discourage  many 
present  and  potential  DBS  applicants 
from  entering  the  market  at  all.*' 


"The  competitiveness  of  the  existing  domestic 
satellite  industry  is  under  investigation  in  the 
Competitive  Carrier  and  Transponder  Sales 
rulemaking*.  See  note  81  supra. 

"Staff Report,  p.m.. 

"  Some  commenters,  for  instance  STC  and  US8B. 
argue,  for  example,  that  DBS  system*  wlU  be  viable 
only  when  operated  on  multiple  channels.  If  thea« 
commenters  are  correct,  then  our  premature 
imposition  here  of  an  ownership  restriction  would 
actually  serve  to  diminish  overall  diversity  of 
voices. 


Because  DBS  systems  will  add  to  the 
total  number  of  sources  of  programming, 
the  goal  of  increasing  diversity  of  voices 
will  be  well  served  by  the  introduction 
of  DBS  service.  Furthermore,  given  the 
many  alternative  outlets  for  expression 
which  are  likely  to  be  available,  we 
expect  the  introduction  of  DBS  service 
to  enhance,  rather  than  threaten.  First 
Amendment  rights  of  free  expression 
anu  the  public's  access  to  diverse  ideas 
and  points  of  view. 

97.  Moreovrt-,  the  benefits  to  viewers 
of  requiring  that  DBS  programming 
originate  from  many  sources  must  be 
weighed  against  the  costs.  For  instance, 
ownership  restrictions  may  limit  the 
availability  of  services  provided  by  the 
most  experienced  and  capable  suppliers, 
and  may  prevent  DBS  operators  from 
assembling  the  most  attractive  program 
package.  Thus,  we  are  concerned  that 
ownership  restrictions  may  discourage 
potential  applicants  and  financial 
supporters. 

98.  In  most  cases  cross  ownership  of 
DBS  systems  by  other  media  interests 
appears  not  to  create  a  threat  of 
concentration  of  control,  again  because 
of  the  large  number  of  alternatives  that 
in  most  cases  would  remain  available. 
As  pointed  out  in  the  Staff  Report, 
however,  the  number  of  alternative 
sources  of  information  and  programming 
varies  greatly  across  geographic  areas." 
In  localities  where  few  other  sources  of 
programming  are  available,  ownership 
of  the  local  outlets  by  a  DBS  owner 
could  conceivably  limit  access  to  video 
alternatives.  We  believe,  however,  that 
the  likelihood  of  such  an  occurrence  is 
small.  In  addition,  antitrust  laws  provide 
a  remedy  for  abuses  of  market  power. 
Of  course,  if  our  experience  with  the 
operation  of  early  DBS  systems 
indicates  that  excessive  concentration 
of  control  limits  viewers'  access  to 
information,  we  retain  the  option  of 
imposing  ownership  restrictions  at  a 
later  time.  We  do  not  beUeve  that  we 
should  do  so  in  the  absence  of  evidence 
that  it  would  serve  a  useful  purpose.  If 
concentration  of  control  appears  to  be  a 
problem  in  peirticular  localities,  we 
believe  we  should  consider  such 
localities  individually  rather  than  apply 
blanket  rules  that  in  most  cases  would 
be  inappropriate. 

99.  Access  requirements.  Some 
commenters,  including  UAW  and  UCC. 
advocate  reserving  DBS  channels  for 
particular  purposes.  Some  advocate  that 
certain  groups,  such  as  nonprofit 
organizations,  be  given  access  to 
channels  at  reduced  rates  or  at  cost,  and 
that  the  channels  be  allocated  on  a 
nondiscriminatory  basis.  The  public's 


right  to  transmit  and  receive  information 
should  not  depend  solely  on  middlemen, 
according  to  the  UAW,  particularly  in  a 
national  system  not  founded  on 
institutionalized  community  contacts. 
UCC  also  believes  that  it  is  essential  to 
guarantee  access  and  to  provide  for  use 
of  satellite  channels  by  organizations 
that  cannot  afford  the  regular  rental 
price. 

100.  In  the  Notice,  we  concluded  that 
access  requirements  should  not  be 
imposed  on  experimental  DBS  systems. 
We  pointed  out  that,  by  requiring 
operators  to  relinquish  control  over 
programming  services,  we  might 
significantly  impede  an  operator's 
ability  to  market  his  service  and  thereby 
achieve  an  acceptable  return  on  his 
investment.  Given  the  enormous 
financial  risks  inherent  in  constructing 
these  satellite  systems,  we  continue  to 
believe  that  the  public  interest  would 
not  be  served  by  subjecting 
entrepreneurs,  particularly  during  this 
experimental  phase,  to  regulatory 
burdens  that  could  substantially  reduce 
their  incentives  to  initiate  this  promising 
new  service.  Moreover,  we  are  not 
convinced  that,  merely  because  DBS 
operators  may  lack  institutionalized 
community  contacts,  they  will  have 
insufficient  incentives  to  respond  to  the 
informational  needs  and  interests  of 
viewers.  As  noted  earlier,  it  seems  likely 
that,  for  the  most  part,  DBS  systems  will 
operate  in  a  highly  competitive  video 
marketplace.  Thus  licensees  will  likely 
have  ample  economic  incentives  to  offer 
services  that  are  most  desired  and 
needed  by  the  public.  Accordingly,  we 
believe  it  would  be  premature  to  impose 
access  requirements,  when  a  period  of 
experimental  operation  may 
demonstrate  clearly  that  such 
requirements  are  unnecessary.**  We 
shall  therefore  impose  no  interim  access 
requirements  on  DBS  licensees 
operating  as  broadcasters  and  only 
those  required  by  Title  II  of  the 
Communications  Act  on  common  carrier 
DBS  operators. 

101.  Responsiveness  to  viewer  needs. 
Some  commenters  assert  that  the 
Commission  should  adopt  interim  rules 
to  ensure  that  DBS  programming  is 


••Ibid..pp.e3-«4. 


"  We  recognize  that  market  failures  may  occur  )• 
advertiser-supported  broadcast  markets  because 
advertisers  may  choose  not  to  program  for  group* 
that  do  not  purchase  advertised  products,  and 
because  advertisers  in  general  consider  only  the 
number  of  viewer*  of  given  programs  and  not  the 
intensity  of  their  tastes  for  various  kinds  of 
programming.  We  believe,  however,  that  increase* 
in  the  number  of  channels  available  and  the 
availability  of  subscription  programming  are  likely 
to  reduce  these  tendencies  greatly.  For  a  discusiioa 
of  theie  issues  see  Owen.  Beebe.  and  Manning. 
Television  Economics,  pp.  49-80. 
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responsive  to  the  needs  of  the  audience. 
We  do  not  believe  that  such  regulation 
is  needed  for  DBS  systems  in  the  interim 
period.  At  this  eariy  stage,  we  do  not 
know  exactly  what  the  nature  of  DBS 
service  is  likely  to  be.  We  do  anticipate 
that  DBS  will  provide  services  to  satisfy 
public  needs  that  are  currently  unfilled. 
As  was  discussed  in  the  Notice,  the 
presence  of  many  channels  of 
programming  creates  incentives  for 
programmers  to  provide  variety  in 
programming  to  meet  the  needs  of 
audiences  with  specialized  tastes.  In 
addition,  subscription  programming 
allows  small  audiences  with  intense 
preferences  for  certain  types  of 
programming  to  purchase  programming 
that  advertiser-supported  stations  might 
not  find  it  proHtable  to  present. 
Consequently,  at  least  for  the  interim 
period,  we  find  no  need  to  impose 
program  content  requirements  or  other 
guarantees  of  responsiveness  on  DBS 
operators  beyond  those  required  by  the 
Communications  Act. 

102.  Equal  employment  opportunity. 
We  have  determined,  however,  that  DBS 
operators  functioning  as  broadcasters 
should  be  subject  to  the  same  equal 
employment  opportunity  requirements 
as  are  conventional  broadcasters,  at 
least  for  this  interim  period. 
Employment  decisions  made  at  an  early 
stage  in  the  organization  of  DBS  systems 
may  have  a  lasting  impact  on  the 
representativeness  of  the  workforce  of 
DBS  operators,  and  we  cannot  rule  out 
at  this  early  date  the  possibility  that 
EEO  requirements  may  be  imposed  upon 
permanent  DBS  systems.  We  do  not 
wish  to  render  ineffective  any  future 
EEO  requirements  we  may  choose  to 
impose  by  permitting  operators  to  hire 
their  basic  workforce  without  specific 
attention  to  the  purposes  and  goals 
embodied  in  the  Commission's  EEO 
rules.  For  that  reason,  and  because  we 
believe  the  imposition  of  this 
requirement  will  not  unduly  burden 
licensees  or  restrict  their  ability  to 
develop  this  service,  we  conclude  that  if 
is  appropriate  to  impose  this 
requirement  on  DBS  operators  from  the 
outset. 

Technical  Standards 

103.  The  technical  requirements  we 
proposed  in  the  Notice  consisted  only  of 
the  technical  guidelines  specified  in  the 
WARC-77  Final  Acts  and  the  condition 
that  all  authorizations  would  be  subject 
to  modification  in  order  to  comport  with 
determinations  made  at  RARC-83.  We 
stated  that  deviations  from  the 
guidelines  of  the  WARC-77  or  from  the 
outcome  of  the  1983  RARC  might  be 
permitted  with  Commission  approval, 
provided  they  did  not  cause  interference 


to  operational  or  planned  systems  of 
other  administrations  in  excess  of  that 
specified  in  the  Final  Acts  of  the  1977 
WARC.  Thus  we  proposed  to  require 
only  the  technical  standards  imposed  by 
international  agreement,  and  to  set  no 
further  technical  restrictions  on  the 
characteristics  of  the  systems  or  the 
services  they  offered. 

104.  Some  commenfers  to  the 
responding  to  the  Notice  assert  that  the 
lack  of  technical  standards  will 
adversely  affect  permanent  DBS 
standards  or  will  give  the  first  interim 
DBS  operator  the  right  to  establish  de 
facto  technical  standards.**  They 
contend  that  a  second  system  operator 
will  probably  provide  signals 
compatible  with  receiving  equipment 
already  owned  by  the  public,  even 
though  another  system  design  might  be 
technically  superior.  Other  commenters 
support  the  flexible  approach  proposed 
in  the  Afef/ce. •*  For  example,  CE 
recommends  that  the  Commission  not 
attempt  to  establish  technical  standards 
for  interim  service  beyond  the  minimal 
requirements  expressed  in  the  Notice. 
CE  does  recommend,  however,  that  the 
Commission  establish  a  cooperative 
effort  with  industry  and  interested 
technical  societies  and  trade 
associations  on  the  development  of 
longer  range  technical  standards.  The 
Top  Network,  in  its  comments,  endorses 
the  Commission's  flexible  approach  to 
technical  standards,  noting  that  it  will 
allow  all  participants  to  develop  the 
DBS  technology  best  adapted  to  the 
needs  of  the  service. 

105.  Many  of  the  comments 
concerning  permanent  DBS  regulatory 
policies  also  addressed  the  issue  of 
technical  standards.  Many  commenters 
believe  that  the  Commission  should 
establish  transmission  or  receiver 
standards  to  ensure  compatibility  of 
DBS  signals.**  They  state  that  such 
standards  are  needed  to  ensure  that 
receiving  equipment  can  receive  all 
available  DBS  transmissions.  They 
believe  that  such  standards  will  reduce 
the  risks  involved  in  initiating  DBS 
systems,  and  thereby  encourage 
investment  in  DBS  service.  They  state 
that  such  standards  are  needed  to 
ensure  that  receivers  are  compatible 
with  mass  production  techniques  and 
can  be  made  available  at  relatively  low 
prices.  They  believe  that  such  standards 
will  lessen  the  risk  to  viewers  that  their 
equipment  will  become  obsolete  or  that 


•*  These  commenters  include  ABC  and  NBC. 

"See  comments  filed  by  GE.  Pop  Network,  STC, 
and  Western  Union. 

"These  commenters  include  CBS.  the  Consumer 
Electronics  Group  of  the  Electronic  Industries 
Association  (EIA),  HBO.  UAW,  UCC.  USSB.  Oak, 
PSSC  RCA  Americom.  Sony  and  WCRl. 


they  will  need  more  than  one  receiver  to 
receive  all  available  signals.  Two 
commenters,  Sony  and  WCRI,  also 
believe  that  the  Commission  should 
adopt  uniform  scrambling  standards. 
Another  commenter,  Oak,  opposes  such 
standards. 

106.  Many  other  commenters  believe 
that  the  Commission  should  not  adopt 
technical  standards."  These 
commenters  believe  that  DBS  operators 
should  be  allowed  maximum  technical 
flexibility.  They  believe  that  technical 
standards  will  tend  to  stifle  technical 
development  and  innovation  and  retard 
the  growth  of  the  service.  TTiey  believe 
that  Commission  action  at  this  time  will 
be  based  on  inadequate  information  and 
could  have  an  inhibiting  effect  on  the 
introduction  of  DBS  or  the  types  of 
services  provided.  They  note  that 
standards  for  out-of-band  emissions  will 
be  set  by  the  RARC-83  process. 

107.  We  continue  to  agree  wth  the 
commenters  who  assert  that  it  would  be 
tmwise  for  the  Commission  to  impose 
technical  standards  on  DBS  systems  at 
this  time.  DBS  technology  is  now  at  an 
early  stage  of  development  and  can  be 
expected  to  evolve  rapidly.  Imposing 
standards  based  on  current  technology 
could  stifle  its  further  development.  By 
not  specifying  compatibility  standards, 
we  will  allow  DBS  operators  the 
freedom  to  offer  new  services  in 
response  to  advances  in  technology  or 
changes  in  viewers'  tastes.  Furthermore, 
in  our  view,  the  authorization  of  interim 
systems  is  unlikely  to  prevent  later 
systems  from  offering  services  that  the 
public  prefers.  If  viewers  find  the 
characteristics  of  a  second, 
incompatible  system  very  desirable,  the 
probability  is  high  that  demand  for  the 
second  system  will  be  great  enough  that 
the  two  systems  will  profitably  coexist 
or  that  the  second  system  will  supplant 
the  first.  In  sum,  as  stated  in  the  Notice, 
we  believe  that  by  allowing  DBS 
operators  to  implement  a  variety  of 
technical  configurations,  the 
Commission  will  provide  entrepreneurs 
the  best  possible  opportunity  to  provide 
the  services  most  valued  by  viewers. 

108.  We  also  believe  that  members  of 
the  industry  are  Ukely  to  have  very 
strong  incentives  to  make  correct 
technical  judgments  regarding  DBS 
systom  performance  parameters.  Thus,  if 
an  initial  DBS  system  sets  de  facto 
technical  standards  for  the  service,  we 
have  no  reason  to  believe  that  those 
standards  would  necessarily  be  less 
appropriate  than  any  standards  the 
Commission  might  impose  at  this  time. 


"These  commenters  include  Hughes.  NTIA.  DO|, 
STC.  and  Western  Union. 
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Of  course,  if  later  developments  indicate 
that  Commission  involvement  in  the 
setting  of  technical  standards  is  needed, 
we  will  at  that  time  take  appropriate 
action.  In  addition,  as  we  stated  in  the 
Notice,  we  will  carefully  examine 
interim  applications  to  ensure  that 
technical  proposals  efficiently  utilize  the 
orbit  and  trequency  resource  and  are 
flexible  enough  so  that  we  can  be 
reasonably  assured  of  their  likely  ability 
to  accommodate  any  permanent  rules  or 
technical  standards.  Notice,  paras.  86, 

87. 

109.  High  Definition  Television.  CBS, 
in  its  comments,  states  that  the 
Commission  should  not  authorize  the 
use  of  the  12  GHz  band  for  DBS  systems 
offering  conventional  video  service.  CBS 
indicates  that  using  the  12  GHz 
spectrum  to  provide  a  transition  from 
conventional  television  to  HDTV  service 
would  represent  a  better  use  of  the 
orbit/spectrum  resource.  ABC  also 
indicates  that  interim  DBS 
authorizations  might  foreclose  the 
introduction  of  truly  innovative  DBS 
services  like  HDTV.  Other  commenters, 
however,  oppose  reserving  the  band 
exclusively  for  HDTV  operations." The 
Pop  Network,  in  its  comments,  states 
that  while  the  Commission  can 
encourage  the  development  of  HDTV 
satellite  service,  it  should  not  do  so  at 
the  expense  of  other  services. 

110.  We  agree  with  the  latter 
commenters.  As  stated  in  the  Notice,  the 
Commission  wishes  to  encourage 
experimentation  with  HDTV  systems, 
and  with  other  technological 
innovations  that  might  be  used  in 
conjunction  with  DBS.  Thus,  we  believe 
that  we  should  provide  for  HDTV 
delivered  by  DBS,  and  the  Commission's 
preparations  for  the  1983  RARC  have 
indeed  taken  HDTV  requirements  into 
account.  However,  we  believe  that  the 
provision  of  HDTV  service  should  not 
exclude  conventional  television  service. 
We  note  that  only  one  of  the  DBS 
applicants,  CBS.  proposes  to  broadcast 
HDTV  exclusively.  We  believe  that  any 
transition  to  HDTV  is  likely  to  be  slow, 
and  that  reserving  the  12  GHz  band  for 
HDTV  would  deprive  the  public  of  the 
use  of  the  band  for  conventional 
television  transmission.  Moreover, 
HDTV  presently  requires  considerably 
more  bandwidth  than  conventional 
television  signals,  and  therefore  it 
reduces  the  number  of  channels  that  can 
be  provided  within  a  given  amount  of 
spectrum.  Our  present  proposal  would 
permit  the  band  to  be  used  either  for 
HDTV  or  for  conventional  television 
signals,  as  spectrum  allocation  permits 


and  the  market  dictates.  We  believe  this 
approach  serves  the  public  interest 
better  than  reserving  the  band 
exclusively  for  either  service. 

Licensing  and  Procedural  Requirements 

111.  The  licensing  and  procedural 
policies  and  requirements  we  are 
adopting  are,  with  few  exceptions,  those 
that  were  set  forth  in  the  Notice.  In 
particular,  applicants  will  be  required  to 
conform  to  the  technical  guidelines 
specified  in  the  WARC-77  Final  Acts. 
Furthermore,  all  interim  authorizations 
will  be  subject  to  modifications,  as  the 
Commission  deems  necessary,  in  order 
to  comport  with  determinations  made  at 
RARC-83  and  any  other  policies  and 
rules  which  the  Commission  may 
hereafter  conclude  are  necessary  or 
appropriate  in  the  public  interest. 
Deviations  from  the  guidelines  of  the 
WARC-77  or  from  the  outcome  of 
RARC-83  may  be  permitted  with 
Commission  approval  provided  they  do 
not  cause  interference  to  operational  or 
planned  systems  of  other 
administrations  in  excess  of  that 
specified  in  the  Final  Acts  of  the 
WARC-77  or  RARC-83. 

112.  Applicants  may  request  specific 
frequencies  and  orbital  positions. 
However,  frequencies  and  orbital 
positions  will  not  be  assigned  until 
completion  of  the  1983  RARC.  We  note 
that  the  number  of  frequencies,  the 
orbital  locations,  and  the  size  of  the 
service  areas  specified  in  the 
applications  we  have  received  to  date 
have  varied  considerably.  While  we 
intend  to  take  each  applicant's  request 
fully  into  account,  the  Commission  may, 
in  acting  on  a  particular  application, 
restrict  the  number  of  channels  assigned 
to  any  applicant,  limit  or  modify  the 
area  to  be  served,  or  impose  any  other 
conditions  it  deems  necessary. 

113.  The  Commission  will  continue  to 
accept  applications  for  DBS  systems.  In 
addition,  the  Commission  intends  in  the 
very  near  future  to  establish  a  second 
cut-off  list  for  applications."  In  view  of 
the  number  of  applications  that  have 
been  accepted  to  date  and  the  number 
of  potential  applications  that  may  be 
filed,  future  applicants  are  requested  to 
indicate  whether  or  not  they  would  be 
willing  to  operate  their  systems  from 
non-eclipse-protected  orbital  positions. 

114.  In  lieu  of  stringent  financial 
showings  and  subsequent  Commission 
analysis,  we  will  require  that  parties 
granted  authorizations  proceed  with 
diligence  in  constructing  interim  DBS 


systems.  Interim  DBS  systems  will  be 
required  to  begin  construction  or 
complete  contracting  for  construction  of 
the  satellite  station  within  one  year  of 
the  grant  of  the  construction  permit.  The 
satellite  station  will  also  be  required  to 
be  in  operation  within  six  years  of  the 
construction  permit  grant,  unless 
otherwise  determined  by  the 
Commission  upon  proper  showing  in  any 
particular  case.  Transfer  of  control  of 
the  construction  permit  will  not  be 
considered  to  justify  extension  of  these 
deadlines.  We  believe  that  a  diligence 
requirement  will  provide  a  more  orderly 
processing  of  applications  and  assure 
that  those  applicants  that  are  granted 
construction  permits  go  forward 
expeditiously. 

115.  Each  application  for  an  interim 
DBS  system  shall  include  a  showing 
describing  the  type  of  service  that  will 
be  provided,  the  technology  that  will  be 
employed,  and  all  other  pertinent 
information.  The  application  may  be 
presented  in  narrative  format."* Each 
application  for  an  interim  DBS  system 
shall  be  placed  on  public  notice  for  45 
days,  during  which  time  interested 
parties  may  file  comments  and  petitions 
related  to  the  application.  A  45  day  cut- 
off period  shall  also  be  established  for 
the  filing  of  applications  to  be 
considered  in  conjunction  with  the 
original  application.  Additional 
applications  filed  before  the  cut-off  date 
shall  be  considered  to  have  equal 
priority  with  the  original  application  and 
shall  be  considered  together  in  the 
assignment  of  frequencies  and  orbital 
positions.  If  applications  have  included 
requests  for  particular  frequencies  or 
orbital  positions,  the  cut-off  date  shall 
be  considered  in  establishing  the 
priority  of  such  requests.  All  frequencies 
and  orbital  positions,  however,  shall 
generally  be  considered  to  be  of  equal 
value,  and  conflicting  requests  for 
frequencies  and  orbital  positions  will 
not  necessarily  give  rise  to  comparative 
hearing  rights  as  long  as  unassigned 
frequencies  and  orbital  slots  remain. 
Each  application  for  an  interim  DBS 
system,  after  the  public  comment  period 
and  staff  review,  shall  be  acted  upon  by 
the  Commission  to  determine  if 
authorization  of  the  system  is  in  the 
public  interest. 

116.  All  authorizations  for  interim  DBS 
systems  shall  be  granted  for  a  period  of 


"For  example,  eee  comments  submitted  by  the 
Pop  Network.  STC  and  USSB. 


"A  number  of  the  Interim  DBS  applications  filed 
in  response  to  the  first  cut-off  date  were  found 
unacceptable  for  filing.  Some  of  these  applications 
were  subsequently  amended  and  may  now  be 
acceptable  for  filing. 


'"The  Commisaion  will  carefully  review  each 
DBS  application  for  completeness.  Accordingly,  all 
applicants  should  be  sure  that  their  applications 
contain  a  complete  and  detailed  technical  showing 
and  that  the  service  to  be  provided  Is  adequately 
described.  [See  also  Meworandum  Opinion  and 
Order,  FCC  81-500.  and  Memorandum  Opinion  and 
Order,  FCC  82-92.) 
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five  years.  All  licenses  shall  be  subject 
to  the  policies  set  forth  in  this  Report 
and  Order  and  with  any  policies  and 
rules  the  Commission  may  adopt  at  a 
later  date.  It  is  the  intention  of  the 
Commission,  however,  that  in  most 
circumstances  the  regulatory  policies  in 
force  at  the  time  of  authorization  to 
construct  a  satellite  shall  remain  in 
force  for  that  satellite  throughout  its 
operating  lifetime. 

VIII.  Ordering  Clauses 

117.  Pursuant  to  Sections  4(i)  and  303 
of  the  Communications  Act  of  1934,  as 
amended,  47  U.S.C.  4(i]  and  303,  it  is 
ordered.  That: 

(a)  Parts  2  and  94  of  Chapter  I  of  Title 
47  of  the  Code  of  Federal  Regulations 
are  amended  as  set  forth  in  Appendix  C, 
effective  thirty  days  after  publication  in 
the  Federal  Register. 

(b)  Chapter  I  of  Title  47  of  the  Code  of 
Federal  Regulations  is  amended  to 
include  a  new  Part  100  as  set  forth  in 
Appendix  D,  effective  August  20, 1982. 

(c)  The  Petition  for  Expedited  Relief 
submitted  by  the  Aerospace  and  Flight 
Test  Radio  Coordinating  Committee  on 
August  12, 1981  is  granted  to  the  extent 
indicated  above  and  is  otherwise 
denied. 

(Sees.  4.  303.  48  Stat.,  as  amended,  1066, 1082; 

47  U.S.C.  154,  303) 

Federal  Communications  Commission. 

WUliam  ].  Tricarico. 

Secretary. 

Appendix  A 

Comments  in  Response  to  Notice  of  Proposed 
Policy  Statement  and  Rulemaking  in  General 
Docket  No.  80-603 

The  following  organizations  and 
individuals  submitted  comments  or  reply 
comments  in  response  to  the  Notice  of 
Proposed  Policy  Statement  and  Rulemaking 
in  General  Docket  No.  80-603: 
ABC,  CBS,  and  NBC  Television  Network 

Affiliates  Associations  (Affiliates) 
Aerospace  and  Flight  Test  Radio 

Coordinating  Council  (AFTRCC) 
American  Broadcasting  Companies,  Inc. 

(ABC) 
American  Newspaper  Publishers  Association 

(ANPA) 
American  Petroleum  Institute,  Central 

Committee  on  Telecommunications  (API) 
American  Telephone  and  Telegraph 

Company  (AT&T) 
Association  for  Higher  Education  of  North 

Texas  (AHE) 
Association  of  American  Railroads  (AAR) 
Association  of  Maximum  Service  Telecasters 

(MST) 
CBS,  Inc.  (CBS) 


California  Public-Safety  Radio  Association, 

Inc.  (CPRA) 
Citizens  Communications  Center,  et  al. 

(CITIZENS) 
Corporation  for  Public  Broadcasting  (CPB) 
Direct  Broadcast  Satellite  Corporation,  Inc. 

(DBSC) 
Forward  Communications  Corporation  et  al. 

(Licensees) 
General  Electric  Company  (GE) 
Green,  Jeff 
Harris  Corporation,  Farinon  Electric 

Operations  (FARINON) 
Home  Box  Office,  Inc.  (HBO) 
Hubbard  Broadcasting,  Inc.  (Hubbard) 

(succeeded  by  United  States  Satellite 

Broadcasting,  Inc.  (USSBj) 
International  Union,  United  Automobile, 

Aerospace,  and  Agricultural  Implement 

Workers  of  America  (UAW) 
Lemke,  Douglas  A. 
Manufacturers  Radio  Frequency  Advisory 

Committee  (MRFAC) 
Marberg,  William 

National  Association  of  Broadcasters  (NAB) 
National  Broadcasting  Company,  Inc.  (NBC) 
The  New  York  Times  Company,  Walter  E. 

Mattson,  President 
Office  of  Communication,  United  Church  of 

Christ  (UCC) 
Oklahoma  State  Regents  for  Higher 

Education  (Oklahoma  Regents) 
The  Pop  Network  Inc.  (The  Pop  Network) 
Public  Service  Satellite  Consortium  (PSSC) 
Rockwell  International  Corporation 

(Rockwell) 
Satellite  Business  Systems  (SBS) 
Satellite  Television  Corporation  (STC) 
Small  Business  Administration  (SBA) 
Southern  Pacific  Communications  Company 

(SPCC) 
Telecom  Engineering,  Inc.  (Telecom) 
Utilities  Telecommunications  Council  (UTC) 
Western  Union  Telegraph  Company  (Western 

Union) 

Appendix  B 

Comments  Concerning  Permanent  Regulatory 
Policies  in  General  Docket  No.  80-603 

The  following  organizations  and 
individuals  submitted  comments  and  reply 
comments  concerning  permanent  regulatory 
policies  in  General  Docket  No.  80-803: 

ABC,  CBS.  and  NBC  Network  Affiliates 

Organization  (Affiliates) 
ABC  Television  Affiliates  Association  (ABC 

Affiliates) 
Aerospace  and  Flight  Test  Radio 

Coordinating  Council  (AFTRCC) 
American  Broadcasting  Companies,  Inc. 

(ABC) 
Association  for  Higher  Education  of  North 

Texas  (AHE) 
Association  of  American  Railroads  (AAR) 
CBS  Inc.  (CBS) 
Central  Committee  on  Telecommunications  of 

the  American  Petroleum  Institute  (API) 
Citizens  Communications  Center  et  al. 

(Citizens) 
Consumer  Electronics  Group  of  the  Electronic 

Industries  Association  (EIA) 


Corporation  for  Public  Broadcasting  (CPB) 
Fisher  Broadcasting  Inc.  (Fisher 

Broadcasting) 
Forward  Communications  Corporation  et  al. 

(Licensees) 
GTE  Satellite  Corporation  (GSAT) 
The  Harris  Corporation,  Farinon  Electric 

Operations  (Farinon) 
Home  Box  Office,  Inc.  (HBO) 
Hughes  Aircraft  Company  (Hughes) 
International  Union.  UAW  (UAW) 
Joint  Council  on  Educational 

Telecommunications  (JCET) 
Los  Angeles,  County  Board  of  Supervisors 

(LA.  County) 
Manufacturers  Radio  Frequency  Advisory 

Committee  (MRFAC) 
National  Association  of  Broadcasters  [NAB) 
National  Black  Media  Coalition  (NBMC) 
National  Broadcasting  Company,  Inc.  (N13C) 
National  Council  of  Churches  of  Christ  in  the 

USA  (NCC) 
National  Telecommunications  and 

Information  Administration  (NTIA) 
Oak  Communications  Inc.  (OAK) 
Public  Service  Satellite  Consortium  (PSSC) 
Puerto  Rico  Federal  Affairs  Administration 

(PRFAA) 
RCA  American  Communications,  Inc.  (RCA 

Americom) 
Satellite  Business  Systems  (SBS) 
Satellite  Syndicated  Systems,  Inc.  (SSS) 
Satellite  Television  Corporation  (STC) 
Scott,  Lael  (Scott) 

Sony  Corporation  of  America  (Sony) 
Southern  Pacific  Communications  Company 

(SPCC) 
State  Board  of  Education  of  the  State  of 

Georgia  (Georgia  State) 
United  Church  of  Christ  (UCC) 
United  States  Department  of  justice  (DOJ) 
United  States  Satellite  Broadcasting 

Company,  Inc.  (USSB) 
University  Affiliated  Program  of  Childrens 

Hospital  of  Los  Angeles  (UAP) 
Utilities  Telecommunications  Council  (UTC) 
Washington  Post  Company  (Post) 
The  Western  Communications  Research 

Institute,  Inc.  (WCRl) 
Western  Union  Telegraph  Company  (Western 

Union) 

Appendix  C 

Parts  2  and  94  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  are  amended  as 
follows: 

PART  2— FREQUENCY  ALLOCATIONS 
AND  RADIO  TREATY  MATTERS; 
GENERAL  RULES  AND  REGULATIONS 

1.  Section  2.106  is  amended  by 
revising  the  "Service"  column  of  the 
frequency  bands  listed  below  and  by 
adding  new  Footnotes  NG139  and 
NG140  in  proper  numerical  order  to  read 
as  follows: 

S  2.106    Tabic  of  Frequency  Allocattons. 
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United  states 


Federal  Communications  Conwnisaion 


Band  (GHz) 


Allocation 


Band  (GHz) 


Service 


Class  0)  station 


12i-1Z75    NG.. 


12.2-12.5  NG8  NG52  NG139 FIXED -...  International 

Control 
Operational 
Fixed 
Space 

BROADCASTING- 
SATELLITE. 


1^5-12.7  NG8  NG52  MG139. 


FIXED - International 

Control 

Operational 

Fixed 

Eartti 

Space 


FIXED.SATELLITE.. 
BROADCASTING- 
SATELLITE. 


16i7-17.7     Q.  NGUS110.. 


17.7-19.7     NG... 


17  3-177  NG140 FIXED-SATELLITE Earth 

RADIOLOCATION Radiolocation 

Land 

Radiolocation 

Mobile. 

17.7-17.8  NG140 FIXED Fixed 

MOBILE Mobile 

FIXED-SATELLITE Earth 

Space 


NG  139  Pending  adopting  of  further  specific  rules  concerning  usage  of  the  band  12.2-12.7 
GHz  by  the  fixed  and  broadcasting-satellite  services,  systems  in  these  services  may  be 
authorized  subject  to  the  condition  that  adjustments  in  certain  system  design  or  fechriical 
parameters  may  become  necessary  during  the  system  lifetime.  The  necessity  for  such  adjust- 
ments, and  their  extent,  will  be  dependent  upon  the  Final  Acts  of  the  1983  Regional  Adminis- 
trative Radio  Conference  and  subsequent  Commission  decisions. 

NG  140  Pending  adopting  of  further  specific  rules  concerning  usage  of  the  band  17.3-17.8 
GHz  by  the  fixed-satellite  service  for  the  purpose  of  providing  feeder  links  to  the  broadcast- 
ing-satellite service,  systems  may  be  authorized  for  this  purpose  subject  to  the  condition  that 
adjustments  in  certain  system  design  or  technical  parameters  may  become  necessary  during 
the  system  lifetime.  The  necessity  for  such  adjiistments,  and  their  extent,  will  be  dependent 
upon  the  Final  Acts  of  the  1983  Regional  Administrative  Radio  Conference  and  subsequent 
Commission  decisions. 


PART  94— PRIVATE  OPERATIONAL- 
FIXED  MICROWAVE  SERVICE 

In  S  94.65.  paragraph  (h)  is  revised  to 
read  as  follows: 

§  94.65    Frequencies. 

*         *        *        •        • 

(h)  12,200-12.700  MHZ:  Commission 
has  allocated  the  12.2-12.7  GHz  band  for 
use  by  the  broadcasting-satellite  service. 
Operational-fixed  stations  authorized  in 
this  baid  prior  to  the  issuance  of  a 
Reportvnd  Order  allocating  alternative 
frequency  bands  for  the  operational- 
fixed  sei^ice  shall  not  be  required  to 
protect  domestic  broadcasting-satellite 


systems  from  interference  for  a  period  of 
five  years  from  the  date  of  issuance  of 
that  Report  and  Order.  Subsequent  to 
the  expiration  of  this  five-year  period, 
such  operational-fixed  stations  shall 
operate  on  a  strict  non-interference 
basis  and  shall  be  required  to  make  any 
and  all  adjustments  necessary  to 
prevent  interference  to  operating 
broadcasting-satellite  systems. 
Operational-fixed  stations  authorized 
after  the  issuance  of  the  referenced 
Report  and  Order  shall  be  licensed  on  a 
strict  non-interference  basis  and  shall 
be  required  to  make  any  and  all 
adjustments  necessary  to  prevent 


interference  to  operating  broadcasting- 
satellite  systems.  Notwithstanding  any 
oiher  conditions,  no  operational-fixed 
stations  shall  be  permitted  to  cause 
interference  to  broadcasting-satellite 
stations  of  other  countries  operating  in 
accordance  with  the  Region  2  plan  for 
the  broadcasting-satellite  service 
established  at  the  1983  RARC. 


Appendix 

Chapter  I  of  Tide  47  of  the  Code  of 
Federal  Regulations  is  amended  to 
include  a  new  Part  100  to  read  as 
follows: 

PART  100— DIRECT  BROADCAST 
SATELLITE  SERVICE 

Subpart  A— General  Information 

Sec. 

l(X).l    Basis  and  purpose. 

1(X).3    Definitions. 

Subpart  B— Administrative  Procedures 

100.11  Eligibility. 

100.13  Application  requirements. 

100.15  Licensing  procedures. 

100.17  License  term. 

100.19  License  conditions. 

Subpart  C— Technical  Requirements 

100.31     Technical  requirements. 
Subpart  D— Operating  Requirements 

100.51    Equal  employment  opportunities. 

Authority:  Sees.  4.  303,  48  Stat.  1066. 1082. 
as  amended;  47  U.S.C.  154.  303. 

Subpart  A— General  Information 

§  1 00. 1    Basis  and  purpose. 

(a)  The  rules  following  in  this  part  are 
promulgated  pursuant  to  the  provisions 
of  Title  in  of  the  Communications  Act  of 
1934.  as  amended,  which  vests  authority 
in  the  Federal  Communications 
Commission  to  regulate  radio 
transmissions  and  to  issue  licenses  for 
radio  stations. 

(b)  The  purpose  of  this  part  is  to 
prescribe  the  manner  in  which  parts  of 
the  radio  frequency  spectrum  may  be 
made  available  for  the  development  of 
interim  direct  broadcast  satellite 
service.  Interim  direct  broadcast 
satellite  systems  shall  be  granted 
licenses  pursuant  to  these  interim  rules 
during  the  period  prior  to  the  adoption 
of  permanent  rules.  The  Direct 
Broadcast  Satellite  Service  shall  operate 
in  the  frequency  band  12.2-12.7  GHz. 

§  100.3    DeflnWons. 

Direct  Broadcast  Satellite  Service.  A 
radiocommunication  service  in  which 
signals  transmitted  or  retransmitted  by 
space  stations  are  intended  for  direct 
reception  by  the  general  public.  In  the 
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Direct  Broadcast  Satellite  Service  the 
term  "direct  reception"  shall  encompass 
both  individual  reception  and 
community  reception. 

Subpart  B— Administrative  Procedures 

§100.11    Eligibility. 

An  authorization  for  operation  of  a 
station  in  the  Direct  Broadcast  Satellite 
Service  shall  not  be  granted  to  or  held 
by: 

(a)  Any  alien  or  the  representative  of 
any  alien; 

(b)  Any  foreign  government  or  the 
representative  thereof; 

(c)  Any  corporation  organized  under 
the  laws  of  any  foreign  government; 

(d)  Any  corporation  of  which  any 
officer  or  director  is  an  alien; 

(e)  Any  corporation  of  which  more 
than  one-fifth  of  the  capital  stock  is 
owned  of  record  or  voted  by  aliens  or 
their  representatives  or  by  a  foreign 
government  or  representative  thereof,  or 
by  any  corporation  organized  under  the 
laws  of  a  foreign  country; 

(f)  Any  corporation  directly  or 
indirectly  controlled  by  any  other 
corporation  of  which  any  officer  or  more 
than  one-fourth  of  the  directors  are 
aliens,  if  the  Commission  Hnds  that  the 
public  interest  will  be  served  by  the 
refusal  or  revocation  of  such  license;  or 

(g)  Any  corporation  directly  or 
indirectly  controlled  by  any  other 
corporation  of  which  more  than  one- 
fourth  of  the  capital  stock  is  owned  of 
record  or  voted  by  aliens,  their 
representatives,  or  by  a  foreign 
government  or  representatives  thereof, 
or  by  any  corporation  organized  under 
the  laws  of  a  foreign  country,  if  the 
Commission  finds  that  the  public 
interest  will  be  served  by  the  refusal  or 
revocation  of  such  license. 

S  100.13    Application  requlramcnta. 

(a)  Each  application  for  an  interim 
direct  broadcast  satellite  system  shall 
include  a  showing  describing  the  type  of 
service  that  will  be  provided,  the 
technology  that  will  be  employed,  and 
all  other  pertinent  information.  The 
application  may  be  presented  in 
narrative  format. 

(b)  Applicants  may  request  specific 
frequencies  and  orbital  positions. 
However,  frequencies  and  orbital 
positions  shall  not  be  assigned  until 
completion  of  the  1983  Region  2 
Administrative  Radio  Coniference  for  the 
Broadcasting-Satellite  Service.  The 
Commission  shall  generally  consider  all 
frequencies  and  orbital  positions  to  be 
of  equal  value,  and  conflicting  requests 
for  frequencies  and  orbital  positions  will 
not  necessarily  give  rise  to  comparative 


hearing  rights  as  long  as  unassigned 
frequencies  and  orbital  slots  remain. 

§  100.15    Licensing  procedures. 

(a)  Each  application  for  an  interim 
direct  broadcast  satellite  system  shall 
be  placed  on  public  notice  for  45  days, 
during  which  time  interested  parties 
may  tile  comments  and  petitions  related 
to  the  application. 

(b)  A  45  day  cut-o^  period  shall  also 
be  established  for  the  tiling  of 
applications  to  be  considered  in 
conjunction  with  the  original 
application.  Additional  apphcations 
filed  before  the  cut-off  date  shall  be 
considered  to  have  equal  priority  with 
the  original  application  and  shall  be 
considered  together  in  the  assignment  of 
frequencies  and  orbital  positions.  If 
applications  have  included  requests  for 
particular  frequencies  or  orbital 
positions,  the  cut-off  date  shall  be 
considered  in  estabUshing  the  priority  of 
such  requests. 

(c)  Each  application  for  an  interim 
direct  broadcast  satellite  system,  after 
the  public  comment  period  and  staff 
review,  shall  be  acted  upon  by  the 
Commission  to  determine  if 
authorization  of  the  proposed  system  is 
in  the  public  interest. 

S  100.17    License  terni. 

All  authorizations  for  interim  direct 
broadcast  satellite  systems  shall  be 
granted  for  a  period  of  five  years. 

§  1 00. 1 9    License  conditions. 

(a)  All  authorizations  for  interim 
direct  broadcast  satellite  systems  shall 
be  subject  to  the  policies  set  forth  in  the 
Report  and  Order  in  General  Docket  80- 
603  and  with  any  policies  and  rules  the 
Commission  may  adopt  at  a  later  date.  It 
is  the  intention  of  the  Commission, 
however,  that  in  most  circumstances  the 
regulatory  policies  in  force  at  the  time  of 
authorization  to  construct  a  satellite 
shall  remain  in  force  for  that  satellite 
throughout  its  operating  lifetime. 

(b)  Parties  granted  authorizations 
shall  proceed  with  diligence  in 
constructing  interim  direct  broadcast 
satellite  systems.  Permittees  of  interim 
direct  broadcast  satellite  systems  shall 
be  required  to  begin  construction  or 
complete  contracting  for  construction  of 
the  satellite  station  within  one  year  of 
the  grant  of  the  construction  permit.  The 
satellite  station  shall  also  be  required  to 
be  in  operation  within  six  years  of  the 
construction  permit  grant,  unless 
otherwise  determined  by  the 
Commission  upon  proper  showing  in  any 
particular  case.  Transfer  of  control  of 
the  construction  permit  shall  not  be 
considered  to  justify  extension  of  these 
deadlines. 


Subpart  C— Tecttnicai  Requirements 

§  100.21    Technical  requirements. 

Prior  to  the  1983  Regional 
Administrative  Radio  Conference  for  the 
Broadcasting-Satellite  Service,  interim 
direct  broadcast  satellite  systems  shall 
be  operated  in  accordance  with  the 
sharing  criteria  and  technical 
characteristics  contained  in  Annexes  8 
and  9  of  the  Final  Acts  of  the  World 
Administrative  Radio  Conference  for  the 
Planning  of  the  Broadcasting-Satellite 
Service  in  Frequency  Bands  11.7-12.2 
GHz  (in  Regions  2  and  3)  and  11.7-12.5 
GHz  (in  Region  1),  Geneva,  1977; 
Provided,  however.  That  upon  adequate 
showing  systems  may  be  implemented 
that  use  values  for  the  technical 
characteristics  different  from  those 
specified  in  the  Final  Acts  if  such  action 
does  not  result  in  interference  to  other 
operational  or  planned  systems  in 
excess  of  that  determined  in  accordance 
with  Annex  9  of  the  Final  Acts. 

Subpart  0 — Operating  Requirements 

S  100.51    Equal  employment  opportunities. 

(a)  General  policy.  Equal  opportimity 
in  employment  shall  be  afforded  all 
licensees  or  permittees  of  direct 
broadcast  satellite  stations  licensed  as 
broadcasters  to  all  qualified  persons, 
and  no  person  shall  be  discriminated 
against  in  employment  because  of  race, 
color,  religion,  national  origin,  or  sex. 

(b)  Equal  employment  opportunity 
program.  Each  station  shall  establish, 
maintain,  and  carry  out  a  positive 
continuing  program  of  specific  practices 
designed  to  assure  equal  opportimity  in 
every  aspect  of  station  employment 
policy  and  practice.  Under  the  terms  of 
its  program,  a  station  shall: 

(1)  Define  the  responsibility  of  each 
level  of  management  to  ensure  a 
positive  application  and  vigorous 
enforcement  of  the  policy  of  equal 
opportunity,  and  estabhsh  a  procedure 
to  review  and  control  managerial  and 
supervisory  performance. 

(2)  Inform  its  employees  and 
recognized  employee  organizations  of 
the  positive  equal  employment 
opportunity  policy  and  program  and 
enlist  their  cooperation. 

(3)  Communicate  the  station's  equal 
employment  opportunity  policy  and 
program  and  its  employment  needs  to 
sources  of  qualified  applicants  without 
regard  to  race,  color,  religion,  national 
origin,  or  sex,  and  solicit  their 
recruitment  assistance  on  a  continuing 
basis. 

(4)  Conduct  a  continuing  campaign  to 
exclude  every  form  of  prejudice  or 
discrimination  based  upon  race,  color. 
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religion,  national  origin,  or  sex  from  the 
station's  personnel  policies  and 
practices  and  working  conditions. 

(5)  Conduct  continuing  review  of  job 
structure  and  employment  practices  and 
adopt  positive  recruitment,  training,  job 
design  and  other  measures  needed  in 
order  to  ensure  genuine  equality  of 
opportunity  to  participate  fully  in  all 
organizational  units,  occupations  and 
levels  of  responsibility  in  the  station. 

(c)  Applicants  for  a  construction 
permit  for  a  new  facility,  for  authority  to 
obtain  assignment  of  the  construction 
permit  or  license  of  such  a  station,  for 
authority  to  acquire  control  of  an  entity 
holding  such  construction,  permit  or 
license,  (other  than  pro  forma  or 
involuntary  assignments  of  transfers) 
and  for  renewal  of  license,  shall  file 
with  the  FCC  programs  designed  to 
provide  equal  employment  opportunities 
for  American  Indians  and  Alaskan 
Natives;  Asians  and  Pacific  Islanders: 
Blacks,  not  of  Hispanic  Origin: 
Hispanics;  and  women,  or  amendments 
to  such  programs.  Guidelines  for  the 
preparation  of  such  programs  are  set 
fordi  in  Forms  396  and  396A.  A  program 
need  not  be  filed  by  an  applicant  who 
employs  or  proposes  to  employ  less  than 
five  full-time  employees.  Additionally,  a 
program  for  minority  group  members 
need  not  be  filed  if  minorities  constitute 
less  than  five  percent,  in  the  aggregate, 
of  the  labor  force  in  the  applicant's  labor 
recruitment  area.  Applicants  exempt 
from  the  filing  requirement  should 
submit  a  statement  of  explanation  with 
their  applications. 

(d)  Each  licensee  or  permittee  with 
five  or  more  full-time  employees  shall 
file  an  annual  employment  report  with 
the  FCC  on  or  before  May  31  of  each 
year  on  FCC  Form  395. 

Appendix  E — Final  Regulatory 
Flexibility  Analysis 

Why  is  Action  Contemplated 

Action  is  being  taken  to  permit  the 
introduction  of  direct  broadcast  satellite 
(DBS)  service  in  the  United  States.  The 
Commission  in  this  Report  and  Order 
has  determined  that  the  provision  of  this 
new  service  is  in  the  public  interest.  The 
Commission  has  indicated  that  DBS 
service  has  the  potential  of  providing 
additional  television  and  other  video 
services  to  all  the  people  of  the  United 
States,  including  those  in  the  remote  and 
rural  areas  of  the  country  that  are 
currently  underserved  by  the  existing 
terrestrial  broadcast  system.  Further, 
DBS  service  will  be  able  to  provide  the 
American  people  with  additional 
diversity  in  video  programming  and  to 
provide  additional  incentives  to  the 
program  production  industry,  thereby 


enhancing  competition  in  all  video 
markets.  Moreover,  by  providing  some 
or  all  of  its  service  in  a  subscription 
mode,  a  DBS  system  will  be  able  to 
provide  services  for  certain  groups 
whose  needs  might  not  be  met  through 
conventional  advertiser-supported  mass 
programming. 

Objectives  and  Legal  Basis  for  Proposed 
Rule 

Our  objective  in  proposing  these 
policies  and  rules  is  to  provide  a 
regulatory  environment  that  will  permit 
the  development  of  direct  broadcast 
sateHite  service.  Our  legal  basis  for  this 
action  can  be  found  in  Sections  1.  4  (i) 
and  (j).  303  (g)  and  (r).  and  403  of  the 
Communications  Act  of  1934,  as 
amended. 

Small  Entities  Affected 

In  addition  to  the  DBS  applicants,  this 
action  will  affect  two  types  of 
businesses,  some  of  which  may  be  small 
entities.  First.  DBS  service  will  provide 
additional  competition  for  local 
television,  cable.  STV.  and  MDS 
operations.  The  Report  and  Order 
considers  the  effect  of  DBS  service  on 
local  broadcasters  and  concludes  that 
the  effect  would  not  be  sufficientiy  great 
to  warrant  Commission  intervention. 
Any  effect  that  would  occur  would 
result  from  the  addition  of  new 
competitors  rather  than  from  regulatory 
requirements  increasing  the  costs  of 
local  stations  or  otherwise  affecting 
their  ability  to  provide  service. 

Second,  the  provision  of  DBS  service 
may  also  affect  existing  terrestrial 
microwave  users  of  the  12  GHz  band. 
Since  DBS  and  terrestrial  microwave 
operations  apparently  cannot  use  the 
same  frequencies  in  the  same 
geographic  area  without  causing 
unacceptable  interference  to  DBS 
receivers,  some  terrestrial  operators 
may  have  to  move  to  other  frequency 
bands  for  DBS  to  be  able  to  operate  in 
some  areas.  Changing  frequencies  will 
require  replacement  of  some  or  all 
transmitting  and  receiving  equipment. 
Approximately  1900  one-way  links  are 
now  licensed  in  the  12  GHz  band.  A 
two-way  system  requires  two  such  links. 
At  this  time  we  cannot  determine, 
however,  the  total  number  of  licensees 
or  whether  or  not  the  terrestrial  users 
are  "small  entities"  for  the  purposes  of 
the  Regulatory  Flexibihty  Act. 
Furthermore,  the  number  of  users 
affected  and  the  extent  to  which  they 
may  be  affected  cannot  be  determined 
at  this  time.* 


•The  numtjer  of  terrestrial  ugers  affected  will 
depend  on  the  outconie  of  the  1983  Regional 
Administrative  Radio  Conference  and  the  number  of 
DBS  systems  implemented  in  the  United  States. 


Reporting,  Record-Keeping,  and 
Compliance  Requirements 

According  to  our  proposed  rules  and 
policies,  DBS  applicants  will  have  to 
provide  a  filing  describing  the  type  of 
service  that  will  be  provided,  the 
technology  that  will  be  employed,  and 
any  other  pertinent  information.  We 
believe  that  this  provision  is  in  keeping 
with  the  requirements  of  the  service.  In 
view  of  the  large  investments  involved 
in  placing  a  satellite  in  operation,  DBS 
applicants  will  almost  certainly  not  be 
"small  entities"  as  described  in  the 
Regulatory  Flexibility  Act.  No  reporting 
requirements  are  imposed  on  anyone 
except  DBS  applicants. 

Relevant  Federal  Rules  Which  May 
Conflict  With,  Duplicate,  or  Overlap  the 
Proposed  Rule 

To  our  knowledge,  there  are  no  other 
Federal  rules  that  conflict  with, 
duplicate,  or  overlap  the  proposed 
policies  and  rules  contained  in  this 
Notice. 

Specific  Alternatives  That  Could 
Accomplish  the  Same  Objectives 

We  believe  that  the  ordy  significant 
available  alternative  to  our  proposed 
policies  and  rules  is  one  that  probably 
would  not  permit  the  introduction  of 
DBS  service.  If  terrestrial  microwave 
users  were  allowed  to  remain 
indefinitely  in  the  12  GHz  band,  even 
though  they  caused  interference  to  DBS 
receivers,  the  loss  of  audience  to  DBS 
operations  wovdd  probably  be 
sufficiently  great  to  prevent  their 
becoming  economically  viable.  We  do 
not  believe  that  such  a  decision  is  in  the 
public  interest  or  in  keeping  with  the 
stated  objectives  of  the  Communications 
Act.  We  note  that  our  policies  and  rules 
have  recognized  and  taken  into  account 
the  potential  impact  of  DBS  on  other 
entities  and  services  and  has  attempted 
to  minimize  such  impacts.  For  example, 
our  rules  would  affect  only  those 
terrestrial  microwave  users  that  caused 
harmful  interference  to  operating  DBS 
systems.  Further,  we  plan  to  provide 
other  frequencies  for  the  terrestrial  users 
that  will  minimize  the  cost  of  relocation, 
and  to  provide  affected  terrestrial 
operations  with  a  transition  period  in 
which  to  move  to  alternative 
frequencies. 

Economic  Impact  of  the  Rule 

For  terrestrial  microwave  users 
required  to  change  frequencies,  the  cost 
would  in  most  cases  be  $1,000  to  $2,000 
per  transmitter.  Where  movement  to  the 
most  desirable  frequencies  was  not 
possible,  however,  the  cost  might 
average  $88,000.  As  we  have  noted 
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above,  licensees  required  to  change 
frequencies  would  be  given  a  transition 
period  to  allow  for  amortization  of 
existing  equipment. 

Comments  on  Initial  Regulatory 
Flexibility  Analysis 

We  received  comments  on  the  Initial 
Regulatory  Flexibility  Analysis  (IRFA) 
from  the  American  Broadcasting 
Companies,  Inc.  (ABC);  Forward 
Communications  Corporation  et  al. 
(Licensees);  National  Association  of 
Broadcasters  (NAB);  Satellite  Television 
Corporation  (STC);  and  the  Small 
Business  Administration  (SBA).  NAB, 
ABC,  and  the  Licensees  state  that  the 
Commission  has  submitted  an 
inadequate  IRFA,  and  that  before 
interim  rules  are  adopted,  the 
Commission  must  issue  a  Further  Notice 
containing  an  IRFA  that  complies  with 
the  Regulatory  Flexibility  Act  and 
provides  the  public  with  a  meaningful 
opportunity  to  comment.  They  state  that 
the  Commission  neglected  to  describe 
"small  entities"  and  did  not  describe  or 
weigh  alternatives  to  the  rules  proposed 
that  would  lessen  the  economic  impact 
on  small  entities. 

SBA  is  interested  in  the  effect  of  DBS 
regulations  on  local  television  stations 
and  STV  and  MDS  operators,  some  of 
which  are  small  businesses.  SBA  states 
that  the  Commission's  IRFA  would  be 
aided  by  a  description  of  the  potentially 
affected  small  entities,  and  recommends 
that  the  Commission  consider 
supplementing  its  IRFA  to  reflect  this 
concern. 

STC  states  that  the  Commission 
complied  with  the  Regulatory  Flexibility 
Act.  According  to  STC,  the  Notice 
considered  alternatives  to  the  proposed 
regulations,  gave  notice  to  all  concerned 
of  their  opportunity  to  comment  on  the 
Commission's  proposals,  and  took  steps 
to  minimize  the  impact  of  its  proposals 
on  small  entities.  STC  states  that  the 
Commission  has  adequately  described 
the  small  entities  that  might  be  affected 
by  its  proposed  rules. 

Numerous  comments  on  the  substance 
of  the  Notice  were  submitted  by 
association  of  broadcasters  and  by 
associations  of  terrestrial  microwave 
users,  many  of  which  may  be  small 
entities.  These  comments  are  described 
and  the  Commission's  response  to  them 
is  presented  in  the  text  of  the  Report 
and  Order. 

We  agree  with  STC  that  the  IRFA  in 
this  proceeding  met  the  requirements  of 
the  Regulatory  Flexibility  Act.  We 
identified  the  small  entities  we  believe 
would  be  affected  as  well  as  possible, 
given  the  data  available  to  us.  The  small 
entities  were  certainly  sufficiently  well 
identified  and  given  sufficient  notice  to 


permit  them  an  opportunity  to  comment 
We  considered  alternatives  to  our 
proposed  rules  and  chose  the  alternative 
that  we  believe  imposes  the  least  cost 
on  terrestrial  microwave  users  while 
permitting  DBS  service  to  proceed. 
June  23. 1982. 

Separate  Statement  of  Chairman  Mark  S. 
Fowler 

Re:  Direct  Broadcast  Satellites. 

When  Arthur  C.  Clarfce  first  envisioned 
direct  space-to-earth  transmissions  in  a  little 
article  in  Britain's  Wireless  World  in  1944,  he 
sensed  what  technology  was  capable  of. 
Today  the  Commission  demonstrates  what 
government  can,  and  should,  do  in  the  face  of 
that  technology:  let  it  go  forth. 

Our  report  and  order  is  neither  a  red  flag  or 
a  checkered  flag  for  the  new  video  delivery 
system  of  direct  broadcast  satellite  (DBS).  It 
is  simply  a  green  light  to  a  new  player.  This 
player  wants  to  offer  the  public  a  new 
service.  It  comes  to  the  market  place  with  its 
own  advantages  and  disadvantages  when 
poised  against  other  technologies. 

Those  who  have  expressed  an  interest  in 
providing  DBS  service  comprise  a  wide  range 
of  entrepreneurs,  from  established 
broadcasters  to  relatively  new 
telecommunications  players.  This  range  of 
applicants,  with  more,  perhaps,  to  file  in  the 
future  is  proof  that  the  emerging  video  market 
place  under  FCC  guidance  favors  open  entry. 

The  potential  market  for  DBS  includes  rural 
America.  Millions  of  people  live  in  parts  of 
the  country  that  can  receive  no  over-the-air 
TV  signals;  millions  more  receive  two  or 
fewer  channels.  DBS  represents  for  these 
people  a  major  advance  in  access  to 
television  service. 

DBS  can  be  a  powerful  tool  both 
domestically  and  internationally.  Of  course, 
DBS  is  intended  to  serve  the  continental 
United  States.  But  a  worldwide  system  of 
orbs  linking  all  people  and  all  lu.ids  is  not 
beyond  the  power  of  DBS.  Such  a  system 
could  be  humanity's  blessing,  or  its  rurse. 
Like  other  technologies  wrought  of  this 
century.  DBS  carries  the  capacity  for  weal 
and  woe. 

We  at  the  FCC  cannot  insure  that  DBS 
reaches  its  full  potential  as  a  contributor  to 
our  civilization.  We  do  not  even  warrant  its 
commercial  success.  But  we  have  allowed  it 
to  enter  the  video  marketplace  with  the  least 
regulatory  encumbrances. 

And,  significantly,  it  enters  a  competitive 
market  place.  That  environment  that  has 
been  a  spur  to  innovation  and  creativity  in 
our  economy.  On  it  we  rely  again  today. 

Despite  my  continuing  concern,  with  this 
decision  the  Commission  has  moved  the 
promise  of  DBS  much  closer  to  reality  and  to 
the  public  who  will  benefit  from  this  service. 

Separate  Statement  of  Commissioner  Joseph 
R.  Fogarty 

In  Re:  Inquiry  into  the  Development  of 
Regulatory  Policy  in  regard  to  Direct 
Broadcast  Satellites  (DBS)  for  the  period 
following  the  1983  Regional 
Administrative  Radio  Conference — 
Report  and  Order. 


I  am  pleased  to  see  the  Commission  take 
this  action  which  allows  DBS — an  exciting 
and  potentially  vital  technology  and 
service — to  prove  itself  in  the 
telecommunications  marketplace.  Those 
entrepreneurs  proposing  to  make  DBS  a 
reality  are  truly  putting  their  money  and 
talents  where  this  Commission's 
procompetitive  theory  is.  While  this 
Commission  should  not  and  caiuiot  act  as  a 
guarantor  of  their  investment  and 
entrepreneurial  risk,  we  do  have  an 
obligation  to  ensure  that  our  regulatory 
process  does  not  impede  or  obstruct  their 
best  competitive  efforts. 

For  these  reasons,  I  am  concerned  that  the 
necessary  migration  of  potentially  interfering 
Operational  Fixed  Service  users  out  of  the 
12.2-12.7  GHz  band  now  allocated  for  DBS 
proceed  on  an  expeditious  basis.  Here,  I 
would  have  preferred  a  date-certain  for  OFS 
relocation,  rather  than  the  uncertain  five-year 
time-frame  stated  by  this  decision.  This  five- 
year  time-frame  is  now  keyed  to  the  future 
issuance  of  a  Commission  Report  and  Order 
allocating  alternative  spectnun  for  OFS  use. 
While  I  oedit  the  categorical  assurances  of 
both  the  Commission  and  its  staff  that  such  a 
Report  and  Order  %vil]  issue  in  September  of 
1983,  a  date  certain  would  send  a  firmer  and 
clearer  signal  to  both  OFS  users  and 
equipment  manufactiuers  that  there  will  be 
no  lag  or  slippage. 

The  timely  and  reasonable  accommodation 
of  the  OFS  users'  migration  requirements  is  a 
critical  consideration.  So  is  DBS  systems' 
ability  to  penetrate  subscriber  markets  as 
quickly  and  as  fully  as  the  worth  of  their 
services  to  consumers  will  allow.  The 
Commission  must  ensure  that  the  incentives 
are  properly  structured  to  achieve  both  of 
these  objectives.  A  date  certain  would  better 
meet  this  essential  regulatory  purpose. 

June  23. 1982. 

Concurring  Statement  of  FCC  Commissioner 
James  H.  Quello 

In  re:  Report  and  Order  on  Direct  Broadcast 
Satellite  (DBS)  Ser\ice.  General  Docket 
No.  80-603. 

While  this  Report  and  order  has  been 
charBcteri2:ed  as  an  "interim"  action,  it 
cleariy  authorizes  a  new  service  which  has 
the  potential  to  dramatically  change  the 
current  pattern  of  video  distribution  in  this 
country.  Given  the  huge  capital  resourci-s 
required  to  participate  in  this  "interim" 
venture,  it  is  unlikely  that  the  Commission 
will  embark  upon  a  different  course  once  the 
resources  have  been  committed  and  the 
service  has  begun. 

I  am  particularly  concerned  that  local 
broadcasting  services  be  given  full 
consideration  in  any  equation  which 
examines  this  new  DBS  service.  Localism 
has.  traditionally  and  as  a  matter  of 
Commission  policy,  been  the  bedrock  of  the 
broadcasting  service  in  this  country.  I 
continue  to  think  it  is  a  good  policy  and  one 
which  demands  the  careful  attention  of  all  us 
charged  with  the  responsibility  of 
maintaining  and  improving  the  system.  It  has 
been  noted  that  the  bulk  of  television 
programming  is  not  locally  produced. 
However,  lest  the  inference  be  drawn  that 
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local  progranuning  and  non-local 
programming  are  separate  entities  and  need 
not  be  considered  together,  I  would  point  out 
that  the  revenues  generated  by  local  stations 
from  non-local  entertainment  progreunming 
often  supports  the  production  of  quality  local 
programming.  Thus,  to  the  extent  that  DBS 
supplants  local  broadcasting  as  a  distributor 
of  non-local,  entertainment  programming, 
economic  support  for  local  program 
production  might  well  be  diminished.  My 
concern  is  not  in  protectmg  the  profits  of 
local  broadcasters  but  in  protecting 
continued  and  enhanced  local  broadcasting 
service. 

I  realize  that  prediciting  the  effects  of  any 
new  technology  upon  an  existing  service  is 
historically  fraught  with  peril.  Radio 
broadcasting  was  once  believed  by  many  to 
be  doomed  because  of  the  advent  of 
television  broadcasting.  Of  course,  radio 
broadcasting  has  not  only  survived  but  it 
continues  to  prosper.  Radio  programming  was 
changed  as  a  result  of  the  introduction  of 
television  service.  I  would  expect  that,  over 
time  the  programming  of  local  television 
stations  will  also  change  as  a  result  of  the 
new  video  distribution  technologies  including 
direct  satellite-to-home  broadcasting.  Local 
television  broadcasters  are  likely  to  be  faced 
with  problems  of  adaptation  similar  to  those 
faced  by  radio  broadcasters  thirty  years  ago. 
I  am  confident  that  they  will  meet  that 
challenge. 

Despite  some  very  real  concerns  about  the 
orderly  introduction  of  this  new  technology,  I 
realize  that  it  has  the  potential  to  offer  to  the 
American  public  important  and  desirable 
new  services  in  the  very  near  future.  This 
Report  and  Order  deliberately  imposes 
minimal  rules  and  regulations  upon  this  new 
service  providing  an  opportunity  for  it  to 
develop  in  a  manner  likely  to  best  serve  the 
public.  Clearly,  DBS  is  an  idea  whose  time 
has  come  and  it  ill  behooves  regulators  to 
stand  in  its  way.  Thus,  I  support  today's 
Commission  action  to  move  forward. 

My  support,  however,  is  tempered  by  my 
concern  that  locahsm  must  not  be  sacrificed. 
I  do  not  fully  share  the  confidence  expressed 
in  the  Report  and  Order  that  localism  has 
nothing  to  fear  from  DBS.  At  the  same  time, 
neither  do  I  beheve  that  the  death  knell  of 
local  broadcasting  is  being  sotmded  by  the 
action. 

Therefore,  I  concur  in  the  result. 

Statement  of  Commissioner  Henry  M.  Rivera 

In  re:  Direct  Broadcast  Satellite  Proceeding. 

My  Support  for  the  decision  to  impose 
minimal  regulation  on  DBS  at  this  time — 
particularly  to  refrain  from  imposing 
ownership  restrictions — flows  from  the  fact 
that  we  do  not  know  enough  about  the 
service  and  how  it  will  develop  to  frame 
appropriate  regulations,  and  not,  as  the 
Report  and  Order  may  suggest,  paras.  95-98, 
from  the  view  that  limitations  on  matters  like 
multiple  and  cross-ownership  are  probably 
unnecessary  in  this  service.  The  need  for 
such  restrictions  will  have  to  be  carefully 
evaluated  based  on  the  circumstances  that 
exist  when  the  Commission  adopts  final 
regulations  for  DBS. 

The  future  of  this  service,  from  both  a 


regulatory  and  an  operational  perspective,  is 
largely  uncharted.  It  is  unlikely  that  DBS  will 
come  into  being,  let  alone  be  put  to  the  test  of 
the  marketplace,  before  close  to  the  end  of 
this  decade.  Therefore,  the  majority's  claims 
regarding  the  markets  in  which  DBS  will 
compete,  the  likely  degree  of  competition 
among  DBS  systems,  as  well  as  the  amount  of 
competition  posed  by  other  video 
alternatives,  are  wholly  premature.  In  my 
view,  the  proper  basis  for  imposing  minimal 
restraints  on  DBS  at  this  time  is  simply  that 
the  service  is  in  an  embryonic  stage,  not 
sweeping  and  unsupported  generalizations 
about  future  levels  of  competition. 
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47  CFR  Parts  73  and  74 

[Docket  No.  20817;  FCC  82-304] 

Amendment  of  the  Commission's 
Radio  Operator  Licensing  Program 

agency:  Federal  Communications 
Commission. 

action:  Final  rule. 


8UIMMARY:  This  Memorandum  Opinion 

and  Order  confirms  the  Federal 

Communications  Commission  (FCC) 

decision  to  no  longer  issue  First  Class 

Radiotelephone  Operator  Licenses,  and 

also  clarifies  previously  amended 

broadcast  radio  operator  rules.  This 

action  is  taken  because  of  requests  for 

reconsideration  and  is  necessary  to 

avoid  misunderstanding  of  the  operator 

requirements  by  station  licenses  that 

may  cause  imnecessary  expenses  and 

inconvenience. 

DATE  Effective  August  16, 1982. 

FOR  FURTHER  INFORMATION  CONTACT.. 

John  Reiser,  Broadcast  Bureau,  (202) 

632-9660. 

SUPPLEMENTARY  INFORMATION: 

List  of  Subjects 

47  CFR  Part  73 

Radio  broadcast. 
47  CFR  Part  74 

Television. 

Memorandum  Opinion  and  Order 

Adopted:  )uly  1. 1982. 
Released:  luly  9, 1982. 

1.  The  Commission  recently  adopted  a 
Fourth  Report  and  Order  in  this 
proceeding  terminating  the  docket.'  As 
our  final  action  in  a  series  of 


deregulatory  actions  in  this  area  dating 
back  to  1976,*  we  found  that  the  public 
interest  would  best  be  served  by:  (1) 
Repealing  rules  that  require  the 
operators  who  repair  broadcast 
transmitting  equipment  to  hold  a  Radio- 
telephone First  Class  Operator  License; 
(2)  terminating  the  Radiotelephone  First 
Class  examination  and  hcense;  and  (3) 
renaming  the  Radiotelephone  Second 
Class  License  as  the  General 
Radiotelephone  Operator  License:  and 
(4)  revising  the  broadcast  rules  to  permit 
the  holder  of  any  class  of  conmiercial 
license,  including  a  Restricted 
Radiotelephone  Operator  Permit,  but 
excluding  the  Marine  Radio  Operator 
Permit,  to  maintain  as  well  as  operate 
any  class  of  broadcast  transmitting 
equipment. 

2.  Nine  petitions  for  reconsideration  or 
clarification  have  been  received.' After 
considering  each  of  the  argimients  set 
forth  in  these  requests,  we  affirm  our 
decision  but  provide  the  requested 
clarification  of  one  rule  provision.  (See 
paragraph  6,  infra.)  We  reach  this 
conclusion  for  three  reasons.  First,  none 
of  the  petitioners  provided  any  new 
facts,  evidence,  or  reasoning  that  was 
not  expHcitly  presented  and  examined 
in  our  deliberations  that  culminated  in 
the  Fourth  Report  and  Order.  Second, 
since  there  have  been  no  changes  in  the 
record  or  the  general  circumstances  on 
which  we  reached  our  conclusion,  we 
find  no  reason  to  revise  our  conclusions. 
Third,  and  most  importantly,  we  again 
conclude,  based  on  the  entire  record 
including  the  arguments  again 
enumerated  in  the  instant  petitions,  that 
the  public  interest  will  best  be  served  by 
elimination  of  the  Radiotelephone  First 
Class  Operator  License  and  the  rule 
provisions  specifying  it  as  a  requirement 
for  operating  broadcast  equipment. 

3.  The  argiunents  presented  by  the 
petitions  for  reconsideration  repeatedly 
focused  on  a  few  points.  Several 
petitions  set  about  counting  the  number 
of  commenters  in  favor  of  or  opposed  to 
the  rule  changes  we  proposed,*  arguing 


■  46  FR  3M50  Quly  S.  1981). 


*  Notice  of  Inquiry,  «  FR  229*1  (June  8, 1976). 

'The  petitioners  are  listed  in  Appendix  I.  One 
petition  was  captioned  as  a  Request  for  Stay  and 
Reexamination  [see  petition  by  Charles  V.  Feeley. 
Jr ),  but  the  petitioner  made  no  attempt  to  document 
any  of  the  showings  required  to  Justify  a  stay  of  a 
final  Commission  action.  See.  Virginia  Petroleum 
Jobbers  Association  v.  Federal  Power  Commission, 
259  P.  2d  921  (DC.  Cir.  1958):  Washington 
Metropolitan  Area  Transit  Commission  v.  Holiday 
Tours.  Inc.  559  F.  2d  481  (DC.  Cir.  1977).  Rather 
than  deny  this  petition  without  consideration  for 
this  failure,  we  will  consider  it  as  a  petition  for 
reconsideration.  Nevertheless,  for  the  reason 
enumerated  below,  the  requested  relief  will  he 
denied. 

•Notice  of  Proposed  Rule  Making.  Docket  No. 
20817,  86  F.CC  2d  100  (August  4, 1977).  See.  e.g.. 
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that  the  number  of  conunenters  on  one 
side  of  an  issue  or  another  accurately 
reflects  the  public  sentiment  on  the 
question  and  that  this  number  dictates 
the  required  outcome  of  the 
Commission's  deliberations.  This 
premise  is  faulty  for  two  reasons.  First, 
in  proceedings  such  as  this  one,  where 
proposed  rule  changes  signiHcantly 
affect  one  particular  segment  of  an 
industry,  the  affected  group  always 
provides  the  largest  number  of 
comments.  Although  the  comments  of 
parties  so  directly  affected  are 
invaluable,  simple  head  counting  is  not 
an  adequate  or  acceptable  basis  for 
reaching  a  public  interest  determination. 
Rather,  the  Administrative  Procedure 
Act  requires  the  Commission  to  analyze 
all  arguments  presented,  weighing 
appropriately  the  comments  of  each 
party.  Sometimes  one  documented,  well 
justified  position  will  be  more 
enlightening  than  many  unsupported 
opinions  advocating  the  opposite 
outcome.  In  short,  our  decision-making 
process  must  weigh  the  merits  on  each 
side  of  an  issue. 

4.  Several  petitioners  question  our 
conclusion  that  the  public  interest  would 
not  be  served  by  further  Commission 
efforts  to  restructure  and  modify  the 
existing  Radiotelephone  First  Class 
Operator  examination  to  bring  it  up-to- 
date,  to  resolve  the  problem  of  the 
examination  being  compromised  through 
pre-test  availability  of  specific  test 
questions,  and  to  make  it  more  relevant 
to  a  technician's  actual  ability  to 
maintain  transmitter  equipment.  These 
petitioners  have  misunderstood  our 
conclusion  in  several  regards.  First,  we 
did  not  conclude  that  written 
examinations  could  not  be  developed  to 
identify  which  of  a  group  of  applicants 
is  most  likely  to  become  a  competent 
broadcast  technician.*  We  concluded 
that  the  existing  examination  system,  or 
anything  that  would  result  from  a 
restructuring  of  that  examination  that 
does  not  include  hands-on  testing,  is 
unlikely  to  be  reliable  in  predicting  such 
a  complicated  outcome.  Second,  we 
suggested  that  industry  associations 
could  develop  an  examination,  not 
because  we  believed  an  examination 
and  certification  system  was  absolutely 
required,  but  to  illustrate  our  belief  that 
if  certain  segments  of  the 
communications  industry  strongly 
believe  such  a  system  is  a  sufficiently 


desirable  institution,  they  are  free  to 
expend  industry  resources  to  develop 
and  implement  such  a  system.  What  we 
concluded  was  that  we  did  not  feel 
further  expenditure  of  Commission 
resources  was  warranted.  •  Federal 
Government  implementation  is  not 
required  merely  because  a  licensing 
system  would  be  helpful  to  some 
broadcasters  in  selecting  competent 
technical  employees. 'Third,  and  central 
to  our  resolution  of  this  issue,  we 
concluded  that  the  process  of  licensing 
Radiotelephone  First  Class  Operators  is 
not  in  the  pubUc  interest  because, 
although  it  imposes  substantial  costs  on 
the  broadcast  industry,  the  Commission, 
and  the  public,'  it  was  not  shown  by  the 
record  in  this  proceeding  to  protect  the 
public  in  any  substantial  way. 

5.  A  related  contention  by  some 
petitioners  is  that  Section  318  of  the 
Communications  Act,  47  U.S.C.  318 
(1980),  requires  retention  of  the 
Radiotelephone  First  Class  Operator 
License  in  particular,  and  forbids 
operation  or  maintenance  of  broadcast 
equipment  by  holders  of  the  Restricted 
Radiotelephone  Operator  Permit. 
Neither  the  language  of  Section  318  nor 
the  legislative  history  of  the 
Communications  Act  supports  an 
argument  that  the  Commission  is 
constrained  in  its  discretion  to  decide 
which  level  of  license*  qualifications 
would  best  serve  the  public  interest.  If 
retention  of  technicians  with  more 
exacting  paper  credentials  better  suits  a 
particular  broadcaster's  needs,  each 
licensee  is  free  to  set  such  standards.'" 


Petition  for  Reconsideration  of  the  Society  of 
Broadcast  Engineers,  filed  August  a.  1981. 
*  We  concluded  that  even  an  improved 
examination  would  have  little  impact  on  an 
operator's  ability  to  repair  equipment  or  to  assure 
his  safety  when  actually  handling  equipment. 
Fourth  Report  and  Order  in  Docket  No.  20817,  46  FR 
at  35456.  paragraph  39  Quly  a  1981). 


*SBE.  in  its  petition  for  reconsideration,  dtcs  the 
testing  of  attorneys  ("Bar  Examinations"]  as  an 
illustrative  example  of  a  comprehensive 
examination  used  to  preliminarily  determine 
technical  competence.  However,  this  system  is  not 
required  by  Federal  Government  regulation  but 
rather  is  a  creation  of  individual  state  governments. 

'Indeed,  a  number  of  station  licensees  in  their 
comments  argued  for  elimination  of  the 
Radiotelephone  First  Class  license  requirement. 

*SBE  suggests  that  we  could  reduce  this 
dependence  on  tax  revenues  by  charging  applicants 
a  fee.  SEE,  petition  at  14.  However,  agency  aUempts 
to  defray  administrative  expenses  by  charging 
"fees"  in  the  absence  of  explicit  Congressional 
authorization  raises  many  serious  questions.  See 
National  Cable  Television  Association,  Inc.  v. 
United  States.  415  VS.  336  (1074).  Moreover,  such 
attempts  are  inappropriate  under  any  circumstances 
where,  as  here,  a  determination  has  l>een  made  that 
there  is  no  substantial  public  benefit  accruing  from 
tests  that  are  the  subject  of  any  potential  fee 
assessments. 

'One  petitioner  suggested  that  the  restricted 
permit  is  not  a  license  because  there  is  no 
examination  prerequisite.  A  license  is  merely  ■ 
certificate  or  document  that  gives  permission  to 
perform  acts  which,  if  performed  without  such 
authorization,  are  illegal.  See.  Black's  Law 
Dictionary.  4th  Ed.  (1968)  at  1067  and  cases  cited 
therein.  A  license  does  not  imply  a  qualiflcalions 
examination  requirement 
•  ">In  this  regard  the  existence  of  any  antiquated 
equipment  requiring  above  normal  maintenance 


6.  Several  petitions  requested 
clarification  or  modification  of  two 
aspects  of  our  decision.  First,  our  new 
Section  73.1870  defines  a  new  "chief 
operator"  requirement  and  lists  several 
duties  as  that  individual's 
responsibility."  Concern  was  expressed 
by  several  petitioners  that  we  intended 
that  the  particidar  individual  designated 
as  chief  operator  personally  perform 
each  of  the  functions  enumerated  in  the 
rules  section  and  that  those  duties  could 
not  be  delegated  to  subordinates.  Such  a 
requirement  would  conflict  with  the 
practical  division  of  labor  in  many 
stations,  especially  those  with 
equipment  at  multiple  locations.  We  did 
not  intend  to  restrict  licensee  discretion 
in  the  assignment  of  internal 
responsibilities.  The  licensee  will 
remain  the  focal  point  of  all  obligations 
under  our  rules.  We  will  look  to  the 
licensee  for  compliance  with  the 
technical  (as  well  as  non-technical) 
aspects  of  the  station's  operation,  and 
will  not  excuse  non-compliance  caused 
by  failures  on  the  part  of  its  employees. 
Compliance  with  our  rules  requiring 
inspections,  log  entries,  and  so  forth, 
will  remain  the  exclusive  responsibility 
of  the  licensee.  The  licensee,  however,  is 
free  to  delegate  to  the  chief  operator, 
and  the  chief  operator  is  free  to 
redelegate  further,  any  of  the  duties 
imposed  by  the  rules.  The  wording  of 
the  new  rule  S  73.1870(c)  was  intended 
to  ensure  that  there  is  an  individual 
within  each  station  to  whom  the 
Commission  can  turn  who  is  familiar 
with  all  technical  aspects  of  that  station. 
Although  performance  of  the  listed 
duties  by  a  single  individual  is  not 
required,  we  believe  it  better  to 
specifically  enumerate  which  duties  are 
the  chief  operator's  ultimate 
responsibility  to  emphasize  our 
intention  that  the  licensee  ensure  that 
these  technical  responsibilities  reside  in 
one  identifiable  person." 

7.  The  second  requested  area  of 
clarification  addressed  the  issue 
discussed  in  paragraph  63  of  our  Fourth 
Report  and  Order,  46  FR  at  35460  (July  8. 
1981),  and  the  Notes  to  new  rule  §  73.61. 


provides  the  individual  broadcaster  with  a  choice: 
He  can  retain  such  maintenance  intensive 
equipment  expending  higher  amounts  on  technical 
services,  or  he  can  invest  in  modem  equipment  that 
needs  less  maintenance.  Our  deregulatory  action 
does  not  increase  his  costs  in  any  way.  It  just 
provides  him  with  the  option  of  choosing  to  upgrade 
his  equipment  to  lower  maintenance  costs. 

"The  designation  of  "chief  operator"  must  be  in 
writing  and  be  posted  with  the  operator's  license, 
but  Commission  notification  of  who  has  been  so 
designated  is  not  required.  See.  47  CFR 
73.1870(b)(3).  46  FR  36563  (July  8. 1S61). 

"To  clarify  the  ambiguity  that  raised  the 
delegation  question,  we  are  rewording  I  73.1870(c) 
as  set  out  in  Appendix  11. 
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In  that  paragraph  we  attempted  to  make 
clear  our  intention  to  preserve  the  status 
quo  pending  further  rule  making.  Those 
stations  that  did  come  under  former 
§  73.93(e)(3)  were  to  continue 
performing  partial  proofs  of  performance 
as  required  by  §  73.^1(b)  and  those 
licensees  that  did  not  come  under 
former  §  73.93(e)(3)  were  to  continue  to 
be  exempt  from  the  partial  proof-of- 
performance  measurements 
requirements.  We  chose  this  path 
because  we  felt  initially  that  the 
decision  to  extend  these  measurement 
requirements  to  a  new  class  of  stations, 
or  to  exempt  those  now  so  required  from 
future  measurements,  involved 
considerations  better  resolved  in  a 
future  proceeding.  In  a  separate  Notice 
of  Proposed  Rule  Making  to  be  issued  at 
a  later  date  we  will  solicit  comments  on 
a  proposal  to  review  the  value  of 
retaining  the  periodic  proof 
measurements  as  required  by  §  73.61(b). 
We  beheve  a  new  docket  is  necessary 
given  the  clear  distinction  between  the 
subject  matter  of  this  docket  (the 
Commission's  radio  operator  licensing 
program)  and  the  subject  matter  of 
§  73.61(b)  (AM  directional  antenna  field 
measurements). 

8.  We  will  take  this  opportunity  to 
address  one  further  minor  matter. 
Through  telephone  and  other  informal 
inquiries,  it  has  come  to  our  attention 
that  the  wording  of  rule  §  74.665  has 
been  misinterpreted  by  several  parties 
to  require  the  employment  of  General 
Radiotelephone  Operators  for  the 
operation  of  TV  broadcast  auxiliary 
stations  in  situations  we  intended  to 
leave  free  of  such  requirements.  To 
remove  this  ambiguity  we  are,  on  our 
own  motion,  further  amending  the  first 
subsection  of  §  74.665  to  clearly  state 
that  such  equipment  may  be  operated  by 
anyone  designated  by  the  licensee  of  the 
authorized  broadcast  station  except  in 
the  circumstances  specified  in  the  other 
rule  subparts  of  §  74.865. 

9.  Accordingly,  we  believe  the 
decisions  announced  in  our  Fourth 
Report  and  Order  in  Docket  No.  20817, 
as  clarified,  are  in  the  public  interest.  In 
an  era  of  reduced  conduct  regulation  by 
the  Commission,  individual  licensees' 
attention  to  the  technical  maintenance 
of  their  stations  becomes  of  utmost 
importance.  We  will  continue  to  actively 
monitor  licensee  performance  of  our 
rules."  As  industiy  practice  develops 


"This  fiscal  year  (1982)  the  Commission  expects 
to  monitor  or  inspect  approximately  800  broadcast 
stations,  8-10%  of  the  total  licensees.  We  believe 
the  Inspection  level  will  be  sufflcient  to  inform  us 
adequately  of  the  level  of  compliance. 


under  the  radio  operator  rules,  as  now 
amended,  some  additional  modifications 
or  adjustment  of  those  rules  intended  to 
ensure  satisfactory  station  functioning 
may  be  appropriate.  Under  such 
circumstances,  we  will,  on  our  own 
motion,  take  appropriate  action. 

10.  For  the  above-stated  reasons,  the 
petitions  for  reconsideration  by  Charles 
V.  Feeley,  Jr.,"  Cedar  Rapids  Television 
Company,  Eastern  Broadcasting 
Corporation,  F.  M.  Gamer,  Schwartz, 
Woods  &  Miller,  and  the  Society  of 
Broadcast  Engineers,  Inc.  are  denied. 
The  petitions  for  clarification  or  partial 
reconsideration  by  Annapolis 
Broadcasting  Company,  the  National 
Association  of  Broadcasters  (NAB)  and 
in  support  of  NAB,  American 
Broadcasting  Companies,  Inc.,  are,  to 
the  extent  indicated  above,  granted,  and 
in  all  other  respects  denied. 

11.  In  view  of  the  foregoing  and 
pursuant  to  the  authority  contained  in 
Sections  4(i)  and  303(r)  of  the 
Communications  Act  of  1934,  as 
amended,  it  is  ordered.  That  effective 
August  16, 1982,  §§  73.61,  73.1870  and 
74.665  of  the  Commission's  rules  and 
regulations  are  amended  as  set  forth  in 
the  attached  Appendix  II. 

12.  For  further  information  concerning 
this  proceeding,  contact  John  W.  Reiser, 
Broadcast  Bureau,  (202)  632-9660. 
(Sees.  4,  303,  48  Stat.,  as  amended,  1066, 1082; 
47  U.S.C.  154,  303) 

Federal  Communications  Commission, 

William  ].  Tricarico, 

Secretary. 

Appendix  I — List  of  Petitions  for 
Reconsideration  or  Clarification 

1.  Formal  Request  for  Stay  of  Final 
Rule,  and  Reexamination  of  Docket 
20817,  FCC  81-226.  Charles  V.  Feeley,  Jr. 
(July  27, 1981). 

2.  Petition  for  Clarification  and 
Partial  Reconsideration,  National 
Association  of  Broadcasters  (August  4, 
1981). 

3.  Statement  of  American 
Broadcasting  Companies,  Inc.,  In 
support  of  NAB's  "Petition  for 
Clarification  and  Partial 
Reconsideration,"  American 
Broadcasting  Companies,  Inc.,  (August 
7, 1981). 

4.  Petition  for  Reconsideration,  Cedar 
Rapids  Television  Company  (August  7. 
1981). 

5.  Petition  for  Reconsideration, 
Eastern  Broadcasting  Corporation 
(August  7, 1981). 

6.  Petition  for  Reconsideration,  F.  M. 
Gamer  (August  3, 1981). 


"See  note  3,  supra. 


7.  Petition  for  Reconsideration, 
Schwartz,  Woods  &  Miller  (August  7, 
1981). 

8.  Request  for  Partial  Reconsideration 
and/or  Clarification,  Annapolis 
Broadcasting  Corporation  (August  6. 
1981). 

9.  Petition  for  Reconsideration, 
Society  of  Broadcasting  Engineers, 
(August  6, 1981). 

Appendix  II 

PART  73— RADIO  BROADCAST 
SERVICES 

1.  Section  73.61  is  amended  by 
revising  Notes  1  &  2  to  read  as  follows: 

§  73.61    AM  directional  antenna  fteid 

measurements. 

***** 

Note  1:  An  AM  station  that  is  not  required 
to  make  periodic  Held  strength  measurements 
under  the  terms  of  its  current  authorization  is 
not  subject  to  the  requirements  of  paragraph 
(a)  of  this  Section. 

Note  2:  An  AM  station  that  was  not 
required  to  make  periodic  skeleton  or  partial 
antenna  proof  of  performance  measurements 
under  the  duty  transmitter  operator 
provisions  of  {  73.93  (e)(3)  prior  to  July  1, 
1981,  is  not  subject  to  the  requirements  of 
paragraph  (b)  of  this  Section  until  the  need 
for  these  measurements  for  all  stations  is 
addressed  in  a  future  rulemaking  proceeding. 

2.  Section  73.1870  is  amended  by 
revising  paragraph  (c)  to  read  as 
follows: 

S  73. 1 870    Chief  operators. 

•        *        •        •        * 

(c)  The  chief  operator  is  responsible 
for  completion  of  the  following  duties 
specified  in  this  paragraph  below.  When 
these  duties  are  delegated  to  other 
persons,  the  chief  operator  shall 
maintain  supervisory  oversight 
sufficient  to  know  that  each  requirement 
has  been  fulfilled  in  a  timely  and  correct 
manner. 

(1)  Weekly  (or  monthly  for  stations 
using  automatic  transmission  systems) 
inspections  and  calibrations  of  the 
transmission  system,  required  monitors, 
metering,  and  control  systems;  and  any 
necessary  repairs  or  adjustments  where 
indicated.  (See  §  73.1580.) 

(2)  Periodic  AM  field  monitoring  point 
measurements,  equipment  performance 
measurements,  or  other  tests  as 
specified  in  the  rules  or  terms  of  the 
station  license. 

(3)  Review  of  the  station  operating 
logs  at  least  once  each  week  as  part  of 
the  transmission  system  inspections  to 
determine  if  the  entries  are  being  made 
correctly  or  if  the  station  has  been 
operating  as  required  by  the  rules  or  the 
station  authorization.  Upon  completion 
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of  the  review,  the  chief  operator  or  his 
designee  is  to  make  a  notation  of  any 
discrepencies  observed  and  date  and 
sign  the  log;  initiate  necessary  corrective 
action,  and  advise  the  station  licensee  of 
any  condition  which  is  a  repetitive 
problem. 

(4)  Entries  in  the  maintenace  log.  [See 
§  73.1830.) 


PART  74— EXPERIMENTAL, 
AUXILIARY.  AND  SPECIAL 
BROADCAST  AND  OTHER  PROGRAM 
DISTRIBUTIONAL  SERVICES 

3.  Section  74.665  is  amended  by 
revising  paragraph  (a]  to  read  as 
follows: 

§  74.665    TV  broadcast  auxiHary  station 
operator  requirements. 

(a)  Except  as  provided  for  in 
paragraphs  (b)  and  (c)  and  (d)  of  this 
Section,  TV  broadcast  auxiliary  stations 
may  be  operated  by  any  person 
designated  by  the  station  licensee. 
***** 

(FR  Doc.  82-19732  Filed  7-20-82;  8:45  am) 
MLLma  CODE  6712-01-M 
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This  section   of  the  FEDERAL   REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.   The  purpose  of  these   notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making   prior  to  the  adoption   of   the  final 
rules. 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Parts  1,  274,  284,  375  and  381 

[Docket  No.  RM82-30-000] 

Fees  Applicable  to  the  Natural  Gas 
Policy  Act;  Extension  of  Time  for 
Comments 

July  15, 1982. 

agency:  Federal  Energy  Regulatory 

Commission,  DOE. 

ACTION:  Notice  of  Proposed  Rulemaking; 
extension  of  comment  period. 

SUMMARY:  On  June  2, 1982,  the 
Commission  issued  a  Notice  of 
Rulemaking  involving  fees  applicable  to 
the  Natural  Gas  Policy  Act  (47  FR  24726, 
June  8, 1982).  The  comment  period  is 
being  extended  at  the  request  of  Exxon 
Corporation. 

DATE:  Comments  must  be  submitted  on 
or  before  August  13, 1982. 

ADDRESS:  Submit  comments  to:  Office  of 
the  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE..  Washington,  D.C. 
20426. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kenneth  F.  Plumb,  Secretary,  (202)  357- 

8400. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Ooc.  82-19693  Filed  7-20-02:  8:45  am) 
BILUNO  COOE  8717-01-M 


18  CFR  Parts  271  and  276 

[Docket  No.  RM82- 36-000) 

Elimination  of  Reporting  Requirements 
for  Sales  of  Natural  Gas  Under 
Sections  105, 106(b),  and  109  of  the 
Natural  Gas  Policy  Act  of  1978 

AGENCY:  Federal  Energy  Regulatory 
Commission,  DOE. 

action:  Notice  of  proposed  rulemaking. 


summary:  The  Federal  Energy 
Regulatory  Commission  proposes  to 
eliminate  Part  276  of  its  regulations. 
That  part  requires  the  filing  of 
information  concerning  first  sales  of 
natural  gas  made  under  sections  105, 
106(b)  and  109  of  the  NGPA,  and 
prescribes  Form  Nos.  122, 123,  and  124. 
The  Commission  proposes  keeping  the 
requirement  now  under  Part  276  that 
sellers  retain  certain  records,  books  and 
contracts  relating  to  sales  under  these 
sections;  but  would  place  that 
requirement  under  the  part  containing 
the  regulations  that  govern  the  ceiling 
prices  for  sales  under  these  sections  of 
the  NGPA.  This  proposal  is  part  of  the 
Commission's  ongoing  program  to 
review  its  reporting  requirements  and 
reduce  unnecessary  burdens  by 
eliminating  the  collection  of  data  that 
are  not  necessary  to  the  performance  of 
the  Commission's  regulatory 
responsibilities. 

date:  Written  comments  must  be 
received  by  August  16, 1982.  Requests 
for  oral  presentation  must  be  received 
by  August  6, 1982. 

ADDRESS:  Comments  and  requests  for 
oral  presentation  must  be  filed  with  the 
Office  of  the  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE..  Washington,  D.C. 
20426  and  should  reference  Docket  No. 
RM82-36. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  J.  Malloy,  Office  of  General 
Counsel,  (202)  357-8033. 
SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

The  Federal  Energy  Regulatory 
Commission  (Commission]  proposes  to 
eliminate  Part  276  of  its  regulations. 
That  part  requires  the  filing  of 
information  concerning  first  sales  of 
natural  gas  made  under  sections  105, 
106(b),  and  109  of  the  Natural  Gas  Policy 
Act  of  1978  (NGPA),  and  prescribes 
Form  Nos.  122. 123.  and  124.  The 
Commission  proposes  keeping  a 
requirement  that  sellers  retain  certain 
records,  books,  and  contracts  relating  to 
sales  of  natural  gas  made  under  these 
sections  of  the  NGPA.  This  proposal  is 
part  of  the  Commission's  ongoing 
program  to  review  its  reporting 
requirements  and  reduce  unnecessary 
burdens  by  eliminating  the  collection  of 
data  that  are  not  necessary  to  the 
performance  of  the  Commission's 
regulatory  responsibilities. 


n.  Background 

Part  276  was  issued  on  March  23, 1979. 
and  created  a  general  reporting 
obligation  on  first  sellers  of  natural  gas 
qualifying  under  sections  105, 106(b), 
and  109  of  the  NGPA.'  The  information 
to  be  reported  annually  relates  to  dates 
of  sales  of  natural  gas,  volumes  of  gas  so 
length  of  contracts,  and  identity  of 
parties  to  the  contract.* The  Commission 
provided  three  forms  for  reporting  this 
information  as  follows:  Form  No.  122  for 
sales  of  natural  gas  subject  to  section 
109  of  NGPA,  Form  No.  123  for  sales 
subject  to  section  105.  and  Form  No.  124 
for  sales  subject  to  section  106(b).  The 
Commission's  regulations  also  require 
that  affidavits  by  company  officials  be 
filed  with  these  forms.  In  addition,  these 
regulations  require  persons  who  Hied 
reports  to  retain  certain  relevant 
records,  books,  and  contracts  for 
various  periods  of  time.        i 

The  Commission  has  required  the 
filing  of  these  reports  in  order  to  get 
information  relating  to  transactions 
under  sections  105. 106(b).  and  109  of  the 
NGPA.  Unlike  other  pricing  categories  of 
the  NGPA,  a  seller  is  not  required  to  get 
a  state  or  federal  eligibility 
determination  prior  to  charging  the  price 
authorized  by  these  sections.  Collecting 
the  information  in  these  reports  was, 
therefore,  considered  necessary  to 
provide  the  Commission  with 
information  relating  to  the  identity  of 
the  parties  to  contracts  and  the  number 
of  sales  being  made  under  these  various 
pricing  categories  of  the  NGPA,  and  to 
use  these  reports  as  a  basis  for  deciding 
how  to  conduct  audits  for  compliance 
with  the  NGPA. 

Reports  for  the  period  of  December  1 
to  December  31, 1978,  were  required  to 
be  filed  by  June  1, 1979.  Reports  for 
succeeding  calendar  years  were 
suspended  on  March  14, 1980.*  The 
reason  for  the  suspension  was  "to 
reevaluate  the  regulatory  need  for 
reports  on  an  annual  basis  and  to 
address  problems  experienced  in  the 


'  Docket  No.  RM79-30.  44  FR  18-647  (March  29, 
1979).  Prior  to  that  order,  interim  regulations  under 
Pari  276  hud  been  issued  on  December  1. 1978,  43  FR 
56-448  (Decemt)er  1. 1978),  and  amended  on 
February  2, 1979,  to  extend  the  filing  deadline  for 
initial  reports  under  the  Part  278  Interim  Regulations 
from  March  1,  1979  to  May  1, 1979. 

'See.  e.g.,  18  CFR  |  278.103(a). 

'Docket  No.  RM79-30,  45  FR  19-546  (March  M. 
1980). 
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past  year  associated  with  annual 
reports."  * 

III.  Discussion 

The  Commission  has  reevaluated  the 
need  for  these  yearly  reports  and 
believes  that  they  are  not  necessary  for 
an  effective  NGPA  compliance  program 
for  sales  made  under  these  sections.  The 
Commission,  therefore,  proposes 
eliminating  the  reporting  requirements 
of  Part  276.  including  the  forms  and  the 
various  affidavit  requirements.  The 
Commission  proposes  to  retain  a 
requirement  that  certain  documents 
related  to  the  sales  be  kept;  these 
provisions,  however,  will  be  added  to 
the  particular  subparts  of  the  regulations 
prescribing  rules  for  selling  natural  gas 
under  sections  105, 106(b),  and  109  of  the 
NGPA. 

The  reports  that  have  been  filed  under 
Part  276  were  designed  to  ensure  that 
the  prices  charged  for  the  sale  of  natural 
gas  did  not  exceed  the  maximum  lawful 
price  allowed  by  the  relevant  NGPA 
section.  However,  the  Commission 
cannot  usually  determine  if  the  price 
reported  is  in  compliance  with  the 
NGPA  without  detailed  contract 
information  as  well  as  documents 
related  to  the  specific  sales  transaction. 
The  Commission  has  considered  the 
alternative  of  requiring  the  filing  of 
detailed  contract  information.  However, 
the  Commission  believes  that  this 
alternative  would  place  an  unwarranted 
filing  burden  on  industry  and  an 
unwarranted  processing  and  auditing 
burden  on  the  Commission's  staff. 

The  Commission  believes  that  the 
compliance  function  is  best  carried  out 
by  field  audits  and  specific  requests  for 
information  from  sellers  or  purchasers 
rather  than  by  annual  reporting 
requirements.  Requests  to  individual 
natural  gas  producers  or  pipelines  for 
volume  or  revenue  information,  when 
needed,  is  a  less  burdensome  way  of 
getting  the  information  than  is  requiring 
that  all  sellers  involved  in  transactions 
under  these  NGPA  sections  file  under 
Part  278  every  year.  If  this  filing 
requirement  were  eliminated,  regulated 
entities  would  be  relieved  of  the  burden 
of  filing  approximately  5.000  annual  oath 
statements  and  300  annual  reports 
containing  approximately  25,000  lines  of 
data.  This  elimination  would  reduce  the 
total  paperwork  burden  imposed  by  Part 
276  on  regulated  entities  by 
approximately  15,000  hours  annually,  or 
about  ninety  percent  of  the  present 
burden.  The  remaining  burden  of  ten 
percent  is  attributable  to  the  record 
retention  requirement.  Accordingly,  the 
Commission  proposes  to  eliminate  Part 


276,  including  all  the  reporting 
requirements,  forms,  and  affidavits.^ 

Consistent  with  the  notion  that  field 
audits  are  a  more  effective  means  of 
ensuring  compliance  with  the  pricing 
provisions  of  the  NGPA.  the 
Commission  proposes  continuing  to 
require  sellers  to  keep  books,  records, 
and  contracts  relevant  to  sales  made 
under  sections  105. 106(b).  109.  The 
proposed  length  of  time  for  keeping  the 
books  and  records  is  three  years,  the 
approximate  duration  of  the 
Commission's  auditing  cycle.  The 
proposed  length  of  time  for  keeping 
contracts  is  three  years  after  the 
expiration  of  the  contract.  The 
Commission  believes  that  it  is  already 
normal  business  practice  for  sellers  to 
keep  these  records  and  contracts  for  at 
least  as  long  as  the  proposed  three-year 
period.* These  recordkeeping 
requirements  will  be  moved  to  the 
relevant  subparts  of  Part  271.  the  part 
containing  rules  relating  to  ceiling  prices 
for  the  various  categories  of  natural  gas. 

IV.  Certification  of  No  Significant 
Economic  Impact 

The  Regulatory  Flexibility  Act  (RFA).' 
requires  the  Commission  to  perform  a 
regulatory  flexibiUty  analysis  on 
proposed  rules  that  will  have  "a 
significant  economic  impact  on  a 
substantial  number  of  small  entities."* 
The  Commission  is  not  required  to  make 
such  an  analysis  if  it  certifies  that  the 
rule  will  not  have  "a  significant 
economic  impact  on  a  substantial 
number  of  small  entities." 

There  are  approximately  10.000 
natural  gas  producers  in  the  United 
States.  Approximately  eighty  percent  of 
these  producers  are  small  entities.  This 
rule,  if  promulgated,  will  affect  most  of 
these  entities  by  eliminating  several 
reporting  requirements  and  reducing 


*ld. 


'Some  sellers  may  not  have  filed  these  initial 
reports  as  required  by  Pari  271  Liability  for  such 
failure  to  file  required  reports  will  not  be  relieved 
by  this  rule  which,  if  promulgated,  eliminates  the 
reportins  requirements  of  Part  278.  Cf.  US  v.  Hark. 
320  U.S.  531.  538  (1944)  (Revocation  of  a  regulation 
does  not  prevent  indictment  and  conviction  for 
violation  of  its  provisions  at  a  time  when  it 
remained  in  force):  U.S.  v.  Resnick.  455  F.  2d  1127, 
1134  (5lh  Cir.  1972)  (Revocation  of  a  regulation  does 
not  bar  prosecution  where  the  legislation 
authorizing  the  regulation  has  not  been  repealed). 

The  Commission  will  keep  the  reports  initially 
filed  by  June  1. 1979.  Persons  who  filed  these  reports 
are  not  entitled  to  have  them  returned:  the 
Cimimission  needs  these  reports  to  determine  who 
to  audit. 

•These  recordkeeping  requirements  are.  for  the 
most  part,  the  same  or  less  than  the  requirements  of 
the  Internal  Revenue  Service.  See.  Records.  Treas. 
Reg.  {  1.8001-1  (1978)  28  CFR  1.8001-1  (1981).  As 
such,  these  recordkeeping  requirements  impose  very 
little  burden  on  sellers. 

'5  IJ.S.C.  801-612  (Supp.  IV  1980). 

"Id  at  {803(a). 


regulatory  burden.  The  Commission 
believes  this  reduction  will  have  a 
positive  impact  on  small  entities.  The 
Commission  does  not,  however,  believe 
the  economic  impact  will  be 
"significant,"  since  the  burden  reduction 
is  about  one  and  a  half  hours  per  entity 
when  spread  out  over  the  10,000  entities 
which  could  potentially  be  required  to 
file  reports. 

Pursuant  to  section  605(b)  of  the  RFA. 
the  Commission  accordingly  certifies 
that  this  rule,  if  promulgated,  will  not 
have  a  "significant  economic  impact  on 
a  substantial  number  of  small  entities." 

V.  Comment  Procedures 

The  Commission  invites  interested 
persons  to  submit  written  data,  views 
and  other  information  concerning  the 
matters  set  out  in  this  Notice.  An 
original  and  14  copies  of  5uch  comments 
should  be  filed  with  the  Commission  by 
August  16, 1982.  Comments  should  be 
submitted  to  the  Office  of  the  Secretary, 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NE.. 
Washington.  D.C.  20426  and  should 
reference  Docket  No.  RM82-36. 

All  written  submissions  will  be  placed 
in  the  Commission's  public  files  and  will 
be  available  for  public  inspection  in  the 
Commission's  Office  of  Public 
Information.  Room  1000.  825  North 
Capitol  Street,  NE..  Washington.  D.C. 
20426  during  regular  business  hours. 

In  addition,  an  opportunity  for  a 
public  hearing  to  receive  oral  comments 
will,  if  requested,  be  afforded  in 
accordance  with  section  502(b)  of  the 
NGPA.  Any  person  seeking  to  appear  to 
give  oral  comments  must  file  a  request 
to  do  so  with  the  Secretary  by  August  6, 
1982. 

(Natural  Gas  Act,  15  U.S.C.  717-717w  (1976  ft 
Supp.  IV  1980):  Energy  Supply  and 
Environmental  Coordination  Act,  15  U.S.C. 
791-798  (1976  »  Supp.  IV  1980);  Department  of 
Energi'  Organization  Act,  42  U.S.C.  7101-7352 
(Supp.  Ill  1979);  Natural  Gas  Policy  Act.  15 
use  3301-3432  (Supp.  IV  1980)) 

List  of  Subjects 

18  CFR  Part  271 

Natural  gas.  High-cost  gas.  Tight 
formations. 

18  CFR  Part  276 

Natural  gas.  Reporting  requirements. 
Wage  and  price  controls. 

<  In  consideration  of  the  foregoing,  the 
Commission  proposes  to  amend  Parts 
271  and  276,  Title  18  of  the  Code  of 
Federal  Regulations,  as  set  forth  below. 
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By  direction  of  the  Commission. 
Kenneth  F.  Plumb. 

Secretary. 

PART  271— CEILING  PRICES 

1.  Part  271  is  amended  in  its  Table  of 
Contents  and  text  by  revising  the  title 
and  text  of  §§  271.503,  271.603,  and 
271.903,  all  to  read  as  follows: 

§  271.503    Recordkeeping. 

Retention  by  Seller.  Any  person  who 
collects  a  price  under  this  subpart  shall 
keep: 

(a)  any  books  and  records  related  to 
the  sale  for  three  years  from  the  date  of 
the  sale;  and 

(b)  any  contract  related  to  the  sale  for 
three  years  after  the  expiration  of  the 
contract. 

§  271.603    Recordkeeping. 

Retention  by  Seller.  Any  person  who 
collects  a  price  under  this  subpart  shall 
keep: 

(a)  any  books  and  records  related  to 
the  sale  for  three  years  from  the  date  of 
the  sale;  and 

(b)  any  contract  related  to  the  sale  for 
three  years  after  the  expiration  of  the 
contract. 

§  271.903    Recordkeeping. 

Retention  by  Seller.  Any  person  who 
collects  a  price  under  this  subpart  shall 
keep: 

(a)  any  books  and  records  related  to 
the  sale  for  three  years  from  the  date  of 
the  sale;  and 

(b)  any  contract  related  to  the  sale  for 
three  years  after  the  expiration  of  the 
contract. 

PART  276— [RESERVED] 

2.  Subchapter  H  of  Chapter  I  is 
amended  in  its  Table  of  Contents  and  in 
its  text  by  removing  Part  276  in  its 
entirety  and  reserving  the  same  for 
future  use. 

|FR  Doc.  82-19650  Filed  7-20-82:  8:45  am| 
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DEPARTMENT  OF  THE  INTERIOR 
National  Park  Service 
36  CFR  Part  7 

Olympic  National  Park  Fishing 
Regulations 

agency:  National  Park  Service,  Interior. 
action:  Proposed  rule. 

Sumimary:  The  intent  of  this  proposed 
rule  is  to  update  the  present  fishing  and 
boating  regulations  in  Olympic  National 
Park,  largely  in  response  to  Federal 
court  mandate  [U.S.  v.  Washington.  384 


F.  Supp.  312  (W.D.  Wash..  1974)].  In 

addition  the  proposed  rules  respond  to 

new  information  and  changing 

conditions  in  order  to  more  accurately 

reflect  Olympic  National  Park's  fisheries 

management  program  for  the  rivers, 

lakes  and  streams.  Boating  regulations 

are  being  updated  and  clarified  to  more 

accurately  identify  waters  which  are 

open  to  hand-propelled  vessels  and 

motorboats. 

date:  Written  comments,  suggestions  of 

objections  will  be  accepted  until  August 

20, 1982. 

ADDRESS:  Comments  should  be  directed 

to:  Superintendent,  Olympic  National 

Park,  600  East  Park  Avenue,  Port 

Angeles,  Washington  98362. 

FOR  FURTHER  INFORMATION  CONTACT: 

Roger  }.  Contor,  Superintendent, 

Olympic  National  Park,  Telephone:  (206) 

452-4501. 

SUPPLEMENTARY  INFORMATION: 

Background 

Olympic  National  Park  occupies  about 
900,000  acres  in  the  center  of  northwest 
Washington's  Olympic  Peninsula  and  in 
a  narrow  coastal  strip  along  the  western 
margin  of  the  Peninsula.  The 
headwaters  and  upper  reaches  of  nearly 
all  the  Peninsula's  important  river 
systems  supporting  anadromous 
salmonid  fishes  are  in  the  park.  Outside 
the  park  these  rivers  flow  through  an 
often  confusing  array  of  State  and 
Native  American  tribal  jurisdictions. 
The  mouths  of  two  of  the  major  rivers 
are  in  the  detached  coastal  strip  of  the 
park  and  thus  are  in  the  unusual 
position  of  being  under  park  control  at 
both  ends  but  not  the  middle. 

Since  the  original  promulgation  of 
fishing  regulations  by  the  park,  the 
environmental  situation  on  the  Olympic 
Peninsula  has  undergone  considerable 
change.  Land  development  and  heavy 
logging  outside  the  park  on  private. 
State  and  Federal  lands  has  damaged 
natural  spawning  habitat.  The  largest 
proportion  of  the  remaining  undisturbed 
habitat  is  within  the  park.  In  addition, 
extremely  heavy  fishing  pressure  by 
ocean  trollers,  trawlers,  gillnetters  and 
sportsmen  has  contributed  to  the 
seriously  depleted  runs  of  anadromous 
species.  The  jurisdictional  situation 
regarding  the  management  of 
anadromous  fish  has  also  been  changing 
on  the  Peninsula.  Recent  Federal  court 
decisions  have  affirmed  a  prominent 
role  for  the  several  Native  American 
tribal  fisheries  programs  and  fishery 
management  activities.  Olympic 
National  Park  fishery  management 
objectives  are  not  always  in  total 
agreement  with  state  or  tribal 
objectives.  The  park  emphasizes 


strongly  the  perpetuation  not  only  of 
native  species  of  fish  but  also,  to  the 
extent  possible,  of  natural  genetic 
processes.  The  park's  major  role  in 
preserving  the  unspoiled  spawning 
environment  has  become  apparent. 
Emphasis  is  also  placed  on  the 
maintenance  of  a  quality  wild  sport 
fishing  experience  and  on  the 
importance  of  the  fish  in  their  role  in  the 
ecosystem. 

Adding  to  the  jurisdictional  and 
environmental  complexity  is  the 
biological  variability  of  the  fish 
themselves.  At  issue  are  five  salmon 
species,  steelhead  trout  (sea-run 
rainbow),  sea-run  cutthroat  trout  and 
Dolly  Varden.  Within  each  species  and 
from  river  to  river  are  significant 
differences  in  the  timing,  size  and  vigor 
of  the  runs.  Management  manipulations, 
moreover,  have  altered  these  runs  even 
further. 

The  park  needs  to  be  able  to  carry  out 
its  own  objectives  and  respond  to 
biological,  environmental  and  legal 
constraints  with  a  degree  of  flexibility 
not  currently  possible.  This  proposed 
rule  will  authorize  the  superintendent  to 
make  adjustments  in  seasons  and  daily 
catch  limits  after  consultation  with  the 
State  and,  where  appropriate,  the 
concerned  Indian  Tribe. 

The  proposed  boating  revision 
updates  and  clarifies  the  existing  rule  to 
more  accurately  identify  waters  which 
are  opened  to  hand-propelled  vessels 
and  motorboats.  Another  provision  of 
this  rule  closes  8  miles  of  the  Upper  Hoh 
River  to  fishing  from  boats  to  allow 
bank  fishermen  an  opportunity  to  fish 
without  competition  from  boats. 
Recreational  boating  would  still  be 
allowed.  The  remaining  30  downstream 
miles  of  the  Hoh  River  would  be  open  to 
all  fishermen  during  legal  seasons. 

Public  Participation 

The  policy  of  the  Department  of  the 
Interior  is,  whenever  practicable,  to 
afford  the  public  an  opportunity  to 
participate  in  the  rulemaking  process. 
Accordingly,  interested  persons  may 
submit  written  comments,  suggestions  or 
objections  regarding  the  proposed  rule 
to  the  location  identified  in  the 
Addresses  section  of  this  preamble. 
Comments  must  be  received  on  or 
before  August  20, 1982. 

Drafting  Information 

The  following  persons  from  Olympic 
National  park  participated  in  the  writing 
of  this  regulation:  Gordon  Boyd,  Chief 
Ranger;  John  Aho,  Group  Chief,  Science 
and  Technology;  Jeff  Singer,  Chairman 
of  Citizen's  Advisory  Committee.  Paul 
Crawford,  Staff  Ranger,  Elwood  ]ones, 


Law  Enforcement  Specialist,  and  Robert 
Marriott,  Park  Ranger. 

Compliance  with  Other  Laws 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  Executive  Order  12291 
and  certifies  that  this  document  will  not 
have  a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act.  5 
U.S.C.  610  et  seq.  This  conclusion  is 
based  on  the  fact  that  this  regulation 
clarifies  an  existing  rule.  The  addition  of 
the  Indian  fishing  rights  will  not  have  an 
economic  effect  on  any  small  entities  as 
no  other  group  has  been  allowed  to  fish 
in  park  waters  in  a  similar  manner. 

Pursuant  to  the  National 
Environmental  Policy  Act  (42  U.S.C. 
4332],  the  Service  has  prepared  an 
environmental  assessment  on  this 
proposed  regulation  which  is  available 
at  the  address  noted  above. 

This  rule  does  not  contain  any 
information  collection  requirements 
which  require  approval  by  the  Office  of 
Management  and  Budget  under  44  U.S.C. 
3507. 

(Section  3  of  the  Act  of  August  25, 1916  (39 
Stat.  535,  as  amended;  16  U.S.C.  section  3] 

List  of  Subjects  in  36  CFR  Part  7 

National  parks. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  36  CFR  by  revising 
§  7.28  (a)  and  (b]  as  follows: 

9  7.2B    Olympic  National  Park. 

(a)  Fishing — (1)  General  Provisions. 
All  water  within  Olympic  National  Park 
are  open  to  fishing  in  conformance  with 
those  seasons  and  limits  published 
annually  by  the  Washington  State 
Department  of  Game  and  the 
Washington  State  Department  of 
Fisheries  applicable  in  the  same 
watershed  in  adjoining  counties,  except 
as  provided  for  below. 

(i)  Possession  limit.  This  shall  be  the 
same  as  the  daily  limit  for  all  species; 
provided  however,  it  is  lawful  to  possess 
four  steelhead  over  20  inches  regardless 
of  weight.  In  the  Queets  River  and 
tributaries  the  summer  season 
possession  limit  is  two  steelhead  over  20 
inches. 

(ii)  General  summer  season.  Daily 
steelhead  catch  limit  shall  not  exceed 
two  Rsh,  provided  however: 

(A)  The  Queets  River  and  tributaries 
shall  have  a  summer  season  daily  limit 
of  one  steelhead  over  20  inches  in 
length. 

(B)  The  Quinault  River  is  closed  to  the 
taking  of  steelhead  all  year  above  the 
confluence  of  the  North  and  East  Forks, 
but  is  open  in  its  entirety  during  the 
general  summer  season  to  the  taking  of 


two  rainbow  trout  with  a  minimum  size 
of  10  inches  and  maximum  size  of  20 
inches. 

(2)  Salmon  Fishing.  Salmon  fishing  is 
permitted  on  the  following  park  waters, 
exclusive  of  tributaries,  when  adjacent 
State  waters  are  open: 

Dickey  River 

Hoh  River  below  confluence  of  South  Fork 

Kalaloch  Creek 

Ozette  River 

Queets  River  below  Tshletshy  Creek 

Quillayute  River 

Quinault  River  below  the  bridge  connecting 

North  Fork  and  Craves  Creek  Roads 
Salmon  River 

Seasons  and  bag  limits  shall  be 
established  annually  after  consultation 
with  the  State  and  any  affected  Indian 
tribe. 

(3)  Conservation  waters.  After 
consultation  with  the  State  and,  where 
appropriate,  the  concerned  Indian  tribe, 
the  superintendent  may,  by  local 
publication  and  conspicuous  posting  of 
signs,  alter  the  season  and  change  daily 
limits  for  spawning,  conservation  or 
research  purposes. 

(4)  Closed  waters.  That  portion  of  the 
Morse  Creek  watershed  within  the  park 
(except  Lake  Angeles  and  P.J.  Lake)  and 
that  section  of  Kalaloch  Creek  which  is 
used  as  domestic  water  supply  (as 
posted]  are  closed  to  fishing.  Fishing 
from  boats  is  prohibited  on  the  Hoh 
River  upstream  from  the  South  Fork  Hoh 
boat  launch. 

(5]  Fishing  gear.  Fishing  with  a  line, 
gear  or  tackle  having  more  than  two 
spinners,  spoons,  blades,  flashers,  or 
like  attractions,  or  with  more  than  one 
rudder,  or  more  than  two  hooks  (single, 
double,  or  treble  barbed)  attached  to 
such  line,  gear,  or  tackle,  is  prohibited. 

(6)  Bait.  The  use  of  nonpreserved  fish 
eggs  is  permitted. 

(7)  License.  A  license  to  fish  in  park 
waters  is  not  required;  however,  an 
individual  fishing  for  steelhead  or 
salmon  in  park  waters,  except  treaty 
Indians  fishing  in  the  exercise  of  rights 
secured  by  treaties  of  the  United  States, 
shall  have  in  his/her  possession  a  State 
of  Washington  punch  card  for  the 
species  being  sought.  Steelhead  and 
salmon  shall  be  accounted  for  on  these 
cards  as  required  by  State  regulations. 

(8)  Indian  treaty  fishing,  (i)  Subject  to 
the  limitations  set  forth  below,  all 
waters  within  the  Olympic  National 
Park  which  have  been  adjudicated  to  be 
usual  and  accustomed  fishing  places  of 
an  Indian  tribe,  having  treaty-secured 
off-reservation  fishing  rights,  are  open  to 
fishing  by  members  of  that  tribe  in 
conformance  with  applicable  tribal  or 
State  regulations  conforming  to  the 
orders  of  the  United  States  District 
Court. 


(ii)  Identification  cards  and  tags. 
Members  of  the  tribes  having  treaty- 
secured  fishing  rights  shall  carry 
identification  cards  conforming  to  the 
requirements  prescribed  by  the  United 
States  District  Court  and  issued  either 
by  the  Bureau  of  Indian  Affairs  or  the 
applicable  tribe  when  fishing  in 
accordance  with  the  tribe's  reserved 
treaty  fishing  right.  Such  persons  shall 
produce  said  card  for  inspection  upon 
request  of  a  National  Park  Service 
enforcement  officer.  A  tribally  issued 
identification  tag  shall  be  attached  to 
any  unattended  fishing  gear  in  park 
waters. 

(iii)  Conservation  closures  and  catch 
limits.  The  superintendent  may  close  a 
stream  or  any  portion  thereof  to  Indian 
treaty  fishing  or  limit  the  number  of  fish 
that  may  be  taken  when  it  is  found 
either  that  it  is: 

(A)  Reasonable  and  necessary  for  the 
conservation  of  a  run  as  those  terms  are 
used  by  the  United  States  District  Court 
to  determine  the  permissible  limitations 
on  the  exercise  of  Indian  treaty  rights;  or 

-  (B)  Necessary  to  secure  the  proper 
allocation  of  harvest  between  Indian 
treaty  fisheries  and  other  fisheries  as 
prescribed  by  the  court. 

(iv)  Catch  reports.  Indian  fishermen 
shall  furnish  catch  reports  in  such  form 
as  the  superintendent,  after  consultation 
with  the  applicable  tribe,  shall  have 
prescribed. 

(v)  Applicability  of  other  park 
regulations.  Indian  treaty  fishing  shall 
be  in  conformity  with  National  Park 
Service  general  regulations  in  Parts  1-6 
of  this  chapter. 

(b)  Boating.  A!l  vessels  are  prohibited 
on  park  waters  except  as  provided 
below: 

(1)  Hand  propelled  vessels  and 
sailboats  are  permitted  on  park  waters 
except  the  following: 

Dosewalips  River 

(2)  Motorboats  are  permitted  on  the 
following  waters: 

Lake  Crescent 

L.ake  Cushman 

Lake  Mills 

Dickey  River  in  coastal  strip 

Huh  River  in  coastal  strip 

Quillayute  River  in  coastal  strip 

Quinault  Bivc  below  the  bridge  connecting 

North  Fun  and  Graves  Creek  Roads 
*  •  «  *  * 

|.  Craig  Potter, 

Acting  Assistant  Secretary  for  Fish  and 

Wildlife  and  Parks. 

June  23.  1962. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  52  and  81 
[A-10-FRL  2141-3]) 

Approval  and  Promulgation  of  State 
Implementation  Plan:  Oregon  and 
Designation  of  Areas  for  Air  Quality 
Planning  Purposes:  Oregon 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Proposed  Rulemaking. 

summary:  This  proposed  rulemaking 
address  State  Implementation  Plan  (SIP) 
revisions  to  be  submitted  by  the  State  of 
Oregon  Department  of  Environmental 
Quality  pursuant  to  the  requirements  of 
Part  D  of  the  1977  Clean  Air  Act 
(hereafter  referred  to  as  the  Act).  In 
today's  action,  EPA  is  proposing  to 
approve  the  1982  carbon  monoxide  and 
ozone  attainment  plans  for  the  Portland 
nonattainment  area  based  on  draft  plans 
submitted  on  January  19, 1982  and 
February  10, 1982,  respectively.  These 
draft  plans  will  be  used  as  a  basis  for 
State  and  local  public  hearings.  Major 
revisions  are  not  anticipated.  EPA  is 
also  proposing  to  approve  the 
redesignation  of  the  Portland  carbon 
monoxide  nonattainment  boundary. 

DATE:  Comments  must  be  received  on  or 

before  August  20, 1982. 

addresses:  Comments  should  be 

addressed  to:  Laurie  M.  Krai,  Air 

Programs  Branch,  M/S  532, 

Environmental  Protection  Agency,  1200 

Sixth  Avenue,  Seattle,  WA  98101. 
Copies  of  the  materials  submitted  to 

EPA  may  be  examined  during  normal 

business  hours  at: 

Central  Docket  Section,  (10A-a2-7). 
West  Tower  Lobby,  Gallery  I, 
Environmental  Protection  Agency,  401 
M  Street,  SW,  Washington,  D.C. 
20460: 

Air  Programs  Branch,  M/S  532, 
Environmental  Protection  Agency, 
1200  Sixth  Avenue,  Seattle,  WA  98101; 

State  of  Oregon,  Department  of 
Environmental  Quality,  Yeon  Building, 
522  S.W.  Fifth,  Portland,  OR  97207. 

FOR  FURTHER  INFORMATION  CONTACT: 

Loren  C.  McPhillips  Air  Programs 
Branch,  M/S  532,  Environmental 
Protection  Agency,  1200  Sixth  Avenue, 
Seattle,  WA  98101,  Telephone  No.  (206) 
442-7369,  FTS.  399-7369. 

SUPPl^MENTARY  INFORMATION: 
Table  of  Content* 

I.  Introduction 
n.  Background 
III.  Plan  Review 

A.  Carbon  Monoxide  Plan 

B.  Ozone  Plan 


C.  Carbon  Monoxide/Ozone — Joint 
Elements 

IV.  Carbon  Monoxide  Boundary 

Redesignation 

V.  Proposed  Rulemaking  Action 

I.  Introduction 

The  Federal  Register  action  is  being 
processed  in  parallel  with  action  at  the 
State  and  local  level  to  adopt  and 
submit  a  revision  to  the  currently 
approved  SIP.  It  is  an  attempt  to 
accelerate  the  EPA  rulemaking  process 
by  proposing  approval  based  on  an 
acceptable  public  hearing  draft,  rather 
than  a  finally  adopted  and  submitted 
SIP.  The  key  to  this  shortened  process  is 
inclusion  of  EPA  opportunity  for 
conunent  in  the  early  stages  of  SIP 
development  so  that  the  SIP,  when 
submitted,  is  approvable  without 
additional  corrections.  It  assumes  also 
that  no  major  changes  will  be  made  to 
the  draft  SIP  as  a  result  of  the  public 
hearing.  Such  changes  could  necessitate 
a  reproposal  on  those  portions  of  the 
SIP. 

n.  Background 

The  Clean  Air  Act  Amendments  of 
1977  require  States  to  submit  plans  to 
demonstrate  how  they  will  attain  and 
maintain  compliance  with  national 
ambient  air  standards  for  those  areas 
designated  as  nonattainment.  The  Act 
further  requires  these  plans  to 
demonstrate  compliance  with  primary 
Standards  no  later  than  December  31, 
1982.  An  extension  until  December  31, 
1987  is  possible,  if  the  State  can 
demonstrate  that  despite 
implementation  of  all  reasonably 
available  control  measures  the 
December  31, 1982  attainment  date 
cannot  be  met. 

On  March  3, 1978,  the  Oregon  portion 
of  the  Portland-Vancouver  Interstate  Air 
Quality  Maintenance  Area  (AQMA)  was 
designated  by  EPA  as  a  nonattainment 
area  for  carbon  monoixide  (CO).  At  the 
same  time  the  entire  Portland- 
Vancouver  Interstate  AQMA  was 
designated  as  a  nonattainment  area  for 
ozone  (O.).  In  accordance  with  Section 
174  of  the  Act,  former  Governor  Straub 
designated  the  Columbia  Regional 
Association  of  Governments  (CRAG)  as 
the  lead  agency  for  the  development  of 
the  CO  and  Oj  SIP  revisions  for  the 
Portland  AQMA.  On  December  12, 1978, 
Governor  Straub  redesignated  the 
Metropolitan  Service  District  (MSD)  as 
lead  agency,  effective  January  1, 1979,  in 
accordance  with  the  voter  approved 
May  23, 1978  ballot  measure  which 
abolished  CRAG  and  transferred  its 
responsibilities  and  powers  to  MSD. 

In  June  1979,  the  Governor  submitted 
CO  and  Oj  plans  for  the  Oregon  portion 


of  the  Portland- Vancouver  AQMA  to 
EPA.  These  plans  made  an  initial 
estimate  of  the  CO  and  hydrocarbon 
emission  reductions  required  to  attain 
the  Federal  standards.  They  also  laid 
the  framework  for  the  potential  control 
measures  to  be  evaluated,  indicated  that 
the  December  31, 1982  attainment  date 
could  not  be  met  despite  the 
implementation  of  reasonably  available 
measures,  and  requested  an  extension  of 
the  attainment  date. 

EPA  published  an  approval  of  this 
request  in  the  Federal  Register  on  June 
24, 1980  (45  PR  42278)  allowing  an 
extension  of  the  Portland  CO  and  O* 
attainment  dates  beyond  December  31, 
1982,  but  before  December  31, 1987.  A 
specific  date  was  to  be  identified  in  the 
1982  SIP  to  be  submitted  to  EPA  prior  to 
July  1, 1982. 

MSD  and  the  City  of  Portland  agreed 
that  the  City  of  Portland  should  have 
primary  responsibility  for  writing  the 
CO  plan  for  the  region  while  MSD 
would  write  the  0»  plan.  Today  EPA  is 
proposing  to  take  action  on  the  1982  CO 
and  0>  SIPs  which  were  presented 
before  a  public  hearing  on  May  24, 1982. 
A  corresponding  ozone  SIP  for 
Vancouver,  Washington,  is  being 
developed  by  the  Regional  Planning 
Council  of  Clark  County  and  action  on 
this  portion  of  the  Interstate  plan  will  be 
taken  separately. 

III.  Plan  Review 

The  general  requirements  for  CO  and 
Oa  SIP's  are  described  in  the  Federal 
Register  published  on  January  22, 1981 
(46  PR  7182).  EPA  reviewed  the  draft 
SIP's  in  accordance  with  those 
requirements  and  developed  a  technical 
support  document  for  each  plan  which 
briefly  describes  EPA's  conclusions 
regarding  each  SIP  requirement  and  its 
approvability.  The  following  discussion 
will  briefly  describe  the  SIP  in  terms  of 
its  content  and  indicate  what  action 
EPA  proposes. 

A.  Carbon  Monoxide  Plan — 1.  Data 
Base  and  Modeling  Results. 

Numerous  violations  of  the  8-hour  CO 
standard  of  9  parts  per  million  (ppm) 
have  been  recorded  in  the  Portland 
Central  Business  District  (CBD).  Based 
upon  a  statistical  analysis  of  the  data 
for  three  years,  the  design  CO 
concentration  is  14.9  ppm.  The 
corresponding  required  emission 
reduction  to  reach  the  standard  is 
approximately  40  percent.  It  is  estimated 
that  CO  emissions  from  motor  vehicles 
represent  95  percent  of  the  total  CO 
emissions  generated  in  the  Portland  area 
In  1977.  In  1987,  85  percent  of  the 
emissions  are  still  projected  to  be  from 
motor  vehicles. 
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The  APRAC-2  computer  model  was 
used  to  predict  air  quality 
concentrations.  The  results  of  the 
analysis  indicate  that  a  few  streets  in 
the  Portland  CBD  are  projected  to 
violate  the  8-hour  CO  ambient  air 
quality  standard  beyond  1982.  Analysis 
shows  that  the  controls  adopted  in  this 
plan  are  projected  to  bring  the  region 
into  attainment  by  1985.  Therefore,  a 
request  to  extend  the  attainment 
deadline  for  the  CO  ambient  air  quality 
standards  to  December  31, 1985  is 
included  in  the  SIP  revision.  ~ 

2.  Control  Strategy.  In  light  of  the 
dominant  motor  vehicle  contribution  to 
the  CO  nonattainment  problem,  the 
control  strategy  focuses  on 
transportation  measures.  It  should  be 
noted  that  measures  designed  to  reduce 
vehicle  emissions  work  in  one  or  more 
of  three  ways:  (a)  By  reducing  vehicle 
trips  and  miles  traveled;  i.e.,  improved 
mass  transit,  carpooling,  etc.,  or  (b)  by 
improving  traffic  speeds:  i.e.,  improved 
traffic  signalization,  traffic  flow 
improvements,  parking  restrictions,  etc.. 
or  (c)  by  reducing  the  emissions  from 
individual  vehicles;  i.e.,  an  inspection 
and  maintenance  program  or  the  Federal 
Motor  Vehicle  Emission  Control 
Program  (FMVECP).  The  following  is  a 
list  of  measures  already  being 
implemented  with  commitments  for 
continued  operation: 

a.  Inspection  and  maintenance 
program; 

b.  Improved  public  transit; 

c.  Exclusive  bus  and  carpool  lanes: 

d.  Area-wide  carpool  programs; 

e.  Long-range  transit  improvements: 

f.  Parking  controls; 

g.  Park-and-ride  lots; 
h.  Transit  mall; 

i.  Employer  programs  to  encourage 
carpooling  and  vanpooling; 

j.  Traffic  flow  improvements; 

k.  Bicycle  program. 

Additional  measures  that  have  been 
committed  to  implementation  in  the  near 
future  include: 

a.  McLoughlin  in  Corridor  Rideshare 
Program; 

b.  Employer  Bicyle  Planning  Project: 

c.  State  Legislation  to  Encourage 
Ridesharing; 

d.  Shop  and  Ride  Program; 

e.  City  of  Portland  Bicycle  Parking 
Program; 

f.  Employee  Flexible  Working  Hours 
Program; 

g.  Traffic  Signal  System  Program; 
h.  Downtown  Portland  Air  quality 

Plan. 

B.  Ozone  PIan-r-1.  Date  Base  and 
Modeling  Results. 

Ambient  Oj  concentrations  are 
generally  not  related  to  direct  emissions 
to  the  atmosphere,  but  are  formed  by 


complex  reactions  between  volatile 
organic  compounds  (VOC)  and  oxides  of 
nitrogen  in  the  presence  of  sunlight. 
Attainment  strategies  focus  primarily  on 
reducing  VOC  emissions  and  rely  on 
both  mobile  source  control  programs 
and  emissions  reductions  from 
stationary  sources. 

There  have  been  six  days  which 
exceeded  the  0.12  ppm  Federal  ozone 
standard  in  the  Oregon  portion  of  the 
Portland/Vancouver  AQMA  during  the 
last  three  years.  Five  of  these  days 
occurred  in  the  summer  of  1981  during 
extreme  meteorological  conditions. 
Based  upon  this  monitoring  data  the 
design  concentration  was 
conservatively  identified  to  be  0.146 
ppm. 

In  1980,  stationary  sources  contributed 
51  percent  of  total  volatile  organic 
compound  emissions  within  the  AQMA. 
Mobile  sources  (primarily  automobiles) 
accounted  for  45  percent,  with  off- 
highway  vehicles  contributing  the 
remaining  4  percent.  Projections  show 
that  by  1987,  stationary  sources  will 
contribute  60  percent  of  total  emissons. 
highway  sources  will  fall  to  33  percent, 
and  off-highway  vehicles  will  contribute 
7  percent.  It  should  be  noted  that  in  both 
1980  and  1987,  84  percent  of  total 
Portland-Vancouver  AQMA  volatile 
organic  compound  emissions  are 
produced  in  the  State  of  Oregon  and  16 
percent  are  produced  in  the  State  of 
Washington. 

The  air  quality  modeling  analysis 
shows  that  a  26  percent  reduction  in 
volatile  organic  compound  emissions 
will  be  needed  to  attain  the  0.12  ppm 
Federal  ozone  standard.  The  projected 
1987  volatile  organic  compound 
emissions  inventory  shows  that 
previously  implemented  transportation 
control  measures,  including  the  Oregon 
biennial  inspection  and  maintenance 
program,  coupled  with  the  FMVECP 
program  and  already  adopted  industrial 
controls  will  reduce  emissions  by  27 
percent  by  1987. 

2.  Control  Strategy — a.  Mobile. 
Measures  already  implemented  with 
commitments  to  continued  operation  are 
the  same  as  those  contained  in  the  CO 
plan.  In  addition  to  those  already 
mentioned,  measures  that  have  been 
committed  to  implementation  in  the  near 
future  which  will  have  a  positive  effect 
on  0]  include: 

(1)  Bus  purchases 

(2)  Transit  fare  incentives 

(3)  Ramp  metering 

(4)  City  of  Portland  Employee  Travel 
Reduction 

b.  Stationary.  Stationary  source 
controls  for  VOC  emissions  are 
contained  in  Chapter  340-22  of  the 
Oregon  Administrative  Rules  (OAR). 


Specifically,  Sections  100  through  220  of 
Chapter  340-22  provide  for  reasonable 
available  control  technology  controls  on 
all  applicable  categories  of  sources  for 
which  Control  Technique  Guidelines 
(CTG)  were  published  by  EPA.  EPA 
published  approval  of  these  controls  as 
part  of  the  SIP  strategy  on  June  24, 1980 
(45  FR  42265)  and  March  11, 1982  (47  FR 
10534).  All  100  ton  sources  are  included 
in  the  CTG  categories. 

c.  Growth  Allowance.  The  results  of 
the  analysis  show  that  the  Portland/ 
Vancouver  AQMA  will  attain  the 
Federal  ozone  standard  by  the 
December  31, 1987  deadline.  It  is 
projected  that  the  control  strategy  will 
produce  VOC  emission  reductions  of 
1,700  kilograms  per  day  more  than  is 
required  for  attaiiunent  that  year. 

Pursuant  to  the  requirements  under 
Section  173(1)(B)  of  the  Act,  EPA  is 
proposing  to  approve  a  1,700  kilogram 
per  day  volatile  organic  compound 
emission  growth  allowance  of  which 
1450  kilograms  per  day  would  be  used 
by  Portland.  The  remaining  250 
kilograms  per  day  would  be  made 
available  to  Vancouver.  The  Portland 
growth  allowance  would  allow  new  or 
modified  major  stationary  sources  to 
locate  in  the  Oregon  portion  of  the 
AQMA  without  the  requirement  of 
obtaining  VOC  emission  offsets  until  the 
cushion  is  used  up.  If  reasonable  further 
progress  is  not  maintained,  then  the 
Oregon  offset  program  must  be 
reactivated  in  place  of  the  growth 
allowance. 

The  State  is  revising  its  new  source 
review  regulation  (OAR  340-20-240)  to 
incorporate  the  Portland  VOC  growth 
allowance.  The  rule  change  will  be 
submitted  prior  to  EPA's  final  approval 
action. 

C.  Carbon  Monoxide/Ozone— /oint 
Elements.  The  following  elements  of  the 
CO  and  Oi  SIP's  will  be  discussed  on  a 
joint  basis,  since  they  are  basically  the 
same  for  both  SIP's.  These  elements 
include  (1)  monitoring  reasonable 
further  progress  (RFP),  (2)  basic 
transportation  needs.  (3)  conformity  of 
highway  projects  with  the  SIPs.  (4)  the 
inspection  and  maintenance  program 
and  (5)  public  and  elected  official 
participation. 

1.  Monitoring  Reasonable  Further 
Progress.  The  proposed  Oj  and  CO 
plans  meet  the  RFP  requirement 
contained  in  the  Act.  A  monitoring  plan 
to  periodically  assess  the  extent  to 
which  the  transportation  measures  are 
actually  resulting  in  meeting  this  RFP 
requirement  has  been  established. 
Although  emphasis  will  be  placed  on 
monitoring  emission  reductions  each 
year,  ambient  air  quality  monitoring 
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data  will  still  be  examined.  To  the 
extent  possible  other  reasonable 
indicators  will  also  be  used  to  monitior 
RFP,  such  as  monitoring  the  number  and 
use  of  downtown  parking  spaces  and 
traffice  volumes  entering  the  downtown. 
To  monitor  RFP,  the  Oregon  Department 
of  Environmental  Quality  (DEQ)  and 
MSD  will  jointly  submit  a  report  each 
July  1  for  the  preceding  calendar  year 
which  will  comply  with  the  following 
EPA  requirements: 

a.  Identification  of  growth  of  major 
new  or  modified  sources  and  mobile 
sources; 

b.  Reduction  in  emissions  from 
existing  sources; 

c.  Update  of  the  emission  inventory; 

d.  Comparison  of  air  quality 
monitoring  data  with  the  emission 
inventory. 

e.  Information  relating  to  the 
effectiveness  and  enforcement  of  the  1/ 
M  program.  If  ambient  air  quality  data 
suggests  that  RFP  is  not  being 
maintained,  MSD  and  DEQ  will  examine 
the  emission  inventories,  meteorological 
data,  and  actual  d  and  CO 
concentrations  to  determine  if  a  problem 
exists.  If  it  is  determined  that  RFP  is  not 
being  maintained,  the  contingency  plan 
contained  in  the  SIP  will  be 
implemented. 

2.  Basic  Transportation  Needs.  EPA 
requires  funding  and  implementation  of 
public  transportation  measures  to 
maintain  the  mobihty  of  people  where 
transportation  control  strategies  are 
implemented.  The  Portland  region  is 
continuing  its  emphasis  on  high  levels  of 
transit  and  ridesharing  as  a  means  of 
providing  mobihty  to  the  general  public, 
while  helping  to  relieve  congestion  on 
the  highway  system,  reduce  pollutant 
emissions  and  conserve  energy.  There  is 
a  commitment  in  the  plan  to  implement 
and  fund  these  measures,  thus  insiuing 
that  requirements  for  basic 
transportation  needs  are  satisfied. 

3.  Conformity  of  Federal  Actions  with 
the  SIP.  Existing  State  rules  already 
ensure  that  Federal  Actions  will  be 
reviewed  for  conformity  with  the  SIP  in 
a  manner  consistent  with  the  criteria 
contained  in  the  April  1, 1980  Federal 
Register  (45  FR  21590).  Procedures  for 
speciHcally  evaluating  Department  of 
Transportation  plans,  programs  and 
projects  are  included  in  the  draft  SIP 
produced  by  MSD.  As  indicated  in  the 
CO  plan,  regardless  of  the  initial 
conformity  finding  of  the  transportation 
plans  and  program,  individual  projects 
still  must  comply  with  all  provisions  and 
requirements  of  the  SIP.  Specifically, 
this  includes  the  provision  that  a  project 
must  not  cause  new  or  exacerbate 
existing  violations  of  the  standards. 


4.  Inspection  and  Maintenance 
Program.  The  Portland  I/M  program  has 
been  in  operation  since  1975  and  has 
been  recognized  as  an  integral  part  of 
the  transportation  control  plan  since 
1974.  The  program  rules  and  regulations 
have  already  been  approved  in  the 
January  2, 1981  Federal  Register  (48  FR 
35)  and  no  modifications  have  been 
submitted  by  the  State  in  the  1982  SIP 
revision.  The  State  has  also  submitted  in 
the  plan  additional  documentation 
which  discusses  how  the  Portland  I/M 
program  meets  EPA  policy  requirements. 
Accordingly,  EPA  has  determined  that 
the  existing  program  meets  all  of  the 
criteria  for  approval  contained  in  the 
January  22, 1981  Federal  Register  (46  FR 
7182). 

5.  Public  and  Elected  Official 
Participation.  Participation  in  the  SIP 
development  process  extended  to  a 
wide  range  of  public  and  elected 
officials.  For  developing  the  ozone  plan, 
the  Portland  Air  Quality  Advisory 
Committee  was  the  focal  point  of  the  air 
quality  planning  and  public  involvement 
effort  in  the  Oregon  portion  of  the 
AQMA.  This  committee  consisted  of  24 
members  from  government,  business, 
industrial,  environmental  and  civic 
organizations,  and  citizens.  There  were 
two  major  committees  involved  in  the 
development  of  the  CO  plan:  the 
Citizens  Advisory  Committee  with 
representation  from  various  city  bureaus 
and  agencies.  These  committees 
interacted  to  develop  recommendations 
on  the  CO  plan  which  were  forwarded 
to  the  Portland  Planning  Commission. 
Both  plans  were  then  adopted  by  the 
Metro  Council  with  input  frgm  the 
committees  as  well  as  other  various  city 
and  coimty  representatives. 

The  Metro  Council  then  submitted 
their  adopted  plan  to  the  Oregon 
Environmental  Quality  Commission. 
With  input  from  DEQ,  it  is  anticipated 
that  the  plan  will  be  adopted  and 
forwarded  by  the  Governor  to  EPA  for 
approval. 

IV.  CO  Boundary  Redesignation 

Based  upon  new  monitoring  and 
modeling  data  submitted  in  the  plan. 
EPA  is  proposing,  pursuant  to  Section 
107  of  the  Act,  to  approve  a  change  to 
the  CO  nonattainment  boundary.  The 
existing  boundary  includes  the  entire  air 
quaUty  maintenance  area.  The  proposed 
boimdary  is  limited  to  the  general 
downtown  area  and  is  defined  as  the 
area  enclosed  by  the  west  bank  of  the 
Willamette  River,  the  Broadway  Bridge 
and  Broadway  Ramp,  Hoyt  Street.  1-405 
(the  Stadium  Freeway),  and  the 
Marquam  Bridge. 


V.  Proposed  Rulemaking  Action 

1.  EPA  is  proposing  to  approve  the 
Portland  CO  attainment  plan  which  will 
be  submitted  by  the  DEQ  pursuant  to 
part  D  requirements  and  a  CO  boundary 
redesignation  pursuant  to  107  of  the  Act. 
The  plan  approval  includes  the 
extension  of  the  attainment  date  for  CO 
to  December  31, 1985. 

2.  EPA  is  also  proposing  to  approve 
the  Portland  and  Ot  attainment  plan 
including  an  extension  of  the  attainment 
date  to  December  31, 1987. 

Interested  parties  are  invited  to 
comment  on  all  aspects  of  this  proposed 
approval  of  the  Oregon  SIP.  Comments 
should  be  submitted,  preferably  in 
triphcate.  to  the  address  listed  in  the 
front  of  this  Notice.  Public  comments 
postmarked  by  (30-days  after 
publication)  will  be  considered  in  any 
final  action  EPA  takes  on  this  proposal. 

Under  U.S.C.  Section  605(b).  the 
Administrator  has  certified  that  SIP 
approvals  do  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities  (46  FR  8709  (January  27. 1981)). 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

List  of  Subjects 

40CFRPart52 

Air  pollution  control.  Ozone,  Sulfur 
oxides.  Nitrogen  dioxide.  Lead, 
Particulate  matter.  Carbon  monoxide, 
Hydrocarbons. 

40  CFR  Part  81 

Air  pollution  control.  National  parks, 
Wilderness  areas. 

(Section  110, 172.  Clean  Air  Act  (42  U.S.C. 
7410(b)  and  7502). 

Dated:  May  28. 1982. 
Robert  S.  Burd. 
Acting  Regional  Administrator. 

(FR  Doc.  82-19M2  nied  7-20-82:  8:45  im| 
BIUJNQ  COOE  «660-«>-M 


40  CFR  Part  81 

Designations  of  Areas  for  Air  Quaiity 
Planning  Process  Attainment  Status 
Designations:  Illinois 

[A-S-FRL  2162-4] 

AOENCY:  U.S.  Environmental  Protection 

Agency. 

action:  Proposed  rulemaking. 

SUMMARV.  This  rulemaking  proposes  to 
revise  the  Total  Suspended  Particulate 
(TSP)  and  Ozone  designations  for 
certain  counties  from  nonattainment  to 
attaiimient.  This  proposed  revision  is 
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based  on  a  request  from  the  State  of 
lUinois  to  redesignate  these  areas. 
Under  the  Clean  Air  Act,  designations 
can  be  changed  if  sufficient  data  are 
available  to  warrant  such  change. 

This  rulemaking  proposes  to  revise 
the  TSP  designation  for  all  or  portions  of 
19  counties  in  Illinois.  Portions  of  the 
following  counties  are  proposed  to  be 
redesignated  for  TSP:  Knox,  Peoria, 
Tazewell.  Cook,  Du  Page.  Lake,  Will, 
Kane,  Jo  Daviess,  Monroe,  Madison,  St 
Clair,  Bureau,  Putnam,  De  Kalb, 
Winnebago,  Jefferson,  Williamson  and 
Sangamon. 

This  rulemaking  also  proposes  to 
revise  the  ozone  designation  for  13 
counties  in  Illinois.  The  following 
counties  are  proposed  to  be 
redesignated  for  ozone:  Adams, 
Kankakee,  La  Salle,  McHenry,  Peoria, 
Sangamon,  Will,  Macoupin,  Boone,  De 
Kalb,  Grundy,  Kendall  and  Tazewell. 
These  revisions  are  based  on  a  request 
from  the  State  of  Illinois  and  on 
supporting  data  the  State  submitted. 
DATE:  Comments  must  be  received  on  or 
before  August  20, 1982. 
ADDRESSES:  Copies  of  the  redesignation 
request,  technical  support  documents 
and  the  supporting  air  quality  data  are 
available  at  the  following  addresses: 

Elnviroiunental  Protection  Agency,  Region  V, 
Air  Programs  Branch.  230  S.  Dearborn 
Street,  Chicago.  lUinois  60604 

Illinois  Environmental  Protection  Agency. 
Division  of  Air  Pollution  Control.  2200 
Churchill  Road,  Springfield,  Illinois  62706 

Written  comments  should  be  sent  to: 
Gary  Gulezian,  Chief,  Regulatory 
Analysis  Section,  Air  Programs  Branch, 
Region  V,  Environmental  Protection 
Agency,  230  South  Dearborn  Street, 
Chicago.  Illinois  60604 
FOR  FURTHER  INFORMATION  CONTACT: 

Randolph  O.  Cano,  Air  Programs 
Branch.  Region  V,  Environmental 
Protection  Agency,  Chicago,  Illinois 
60604.  (312)  885-«035 
SUPPLEMENTARY  INFORMATION:  Under 

Section  107(d)  of  the  Act,  the 
Administrator  of  EPA  has  promulgated 
the  National  Ambient  Air  Quality 
Standard  (NAAQS)  attainment  status 
for  each  area  of  every  State.  See  43  FR 
8962  (March  3, 1978)  and  43  FR  45993 
(October  5, 1978).  These  area 
designations  may  be  revised  whenever 
the  data  warrant. 

On  January  19, 1982,  Illinois  submitted 
a  request  to  U.S.  EPA  to  change  the  Sec. 
107  attainment  status  designations  for 
TSP  in  all  portions  of  22  counties  in 
Illinois.  The  State  included  TSP  ambient 
data  collected  at  monitor  sites  in  these 
areas  for  the  years  1978-1980  and 
referenced  several  TSP  modeling  studies 
to  support  the  proposed  TSP 


redesignations.  Illinois'  Sec.  107 
redesignations  for  TSP  are  made  on  a 
township-by-township  basis.  The 
criteria  used  by  Illinois  in  proposing  the 
TSP  redesignations  are  given  below: 

1.  Townships  with  monitored 
violations  in  1979  or  1980  were 
designated  nonattainment. 

2.  Eight  valid  quarters  of  data  were 
required  to  support  redesignation  of  a 
township  irom  nonattainment  to 
attainment,  based  solely  on  monitoring 
results.  A  township  in  which  a  monitor 
is  located  was  designated  attainment  if 
no  violations  were  measured  during 
1979  and  1980.  When  eight  valid 
quarters  were  not  available  for  1979  and 
1980,  data  fron  1978  were  also 
considered. 

3.  Where  available,  air  quality 
modeling  studies  were  used  in 
evaluating  the  attainment  status  of 
townships. 

EPA's  criteria  for  redesignating  an  area 
are  summarized  in  the  June  12, 1979, 
memo,  "Section  107  Redesignation 
Criteria,"  by  Richard  G.  Rhoads, 
Director  of  EPA's  Control  Program 
Development  Division.  In  general,  a 
change  from  a  primary  nonattainment 
designation  to  either  secondary 
nonattainment  or  attainment  must  be 
supported  by  either: 

1.  The  most  recent  eight  consecutive 
quarters  of  quaUty  assured, 
representative  data  on  ambient  air 
quality  which  show  no  violations  of  the 
appropriate  national  ambient  air  quahty 
standards  (NAAQS),  or 

2.  The  most  recent  four  consecutive 
quarters  of  quality  assured, 
representative  data  on  ambient  air 
quality  which  show  both  (a)  no  violation 
of  the  appropriate  NAAQS  and  (b)  air 
quality  improvement  that  results  from 
legally  enforceable  emission  reductions, 
The  primary  TSP  NAAQS  is  violated 
when,  in  a  year,  either:  (1)  The 
geometric  mean  value  of  monitored  TSP 
concentrations  exceeds  75  micrograms 
per  cubic  meter  of  air  75  ^ig/m*)  (the 
annual  primary  standard,  or  (2)  the 
maximum  24-hour  concentration  of  TSP 
exceeds  260  fig/m*  more  than  once  (the 
24-hour  standard).  The  secondary  TSP 
NAAQS  is  violated  when,  in  a  year,  the 
maximum  24-hour  concentration 
exceeds  150  fxg/m'  more  than  once. 

EPA  reviewed  the  air  quality  modeling 
results  and  the  emissions  inventories  in 
order  to  determine  whether  the  ambient 
TSP  data  are  representative  of  the  air 
quality  in  the  area.  In  the  absence  of 
monitor  data,  the  modeling  and 
inventory  were  reviewed  to  determine 
whether  the  analyses  were  adequate  to 
support  the  proposed  redesignation.  In 
addition,  the  TSP  monitor  data  for  1961 


were  reviewed  to  assess  whether  the 
most  recent  data  are  consistent  with 
Illinois'  proposed  redesignations. 

Based  on  this  review,  EPA  proposes  to 
revise  the  TSP  designation  of  townships 
in  19  Illinois  counties  as  follows:  From 
primary  £md  secondary  nonattainment 
to  only  secondary  nonattainment:  Knox 
County-Calesburg  and  Henderson 
Townships;  Peoria  County-Richwoods 
Township;  Tazewell  County-Cincinnati, 
Elm  Grove,  Pekin,  and  Washington 
Towrnships;  Cook  County-Jefferson, 
Lakeview,  Rogers  Paiic,  Oak  Park,  Palos, 
and  Proviso  Townships;  Du  Page 
County-Lisle  Township;  Will  County- 
Crete  and  Troy  Townships;  Jo  Daviess 
County-East  Galena,  West  Galena,  and 
Rawlins  Townships:  Monroe  County- 
T.1N-R.10W,  T.1N-R.11W,  T.1S-R.10W. 
and  T.2S-R10W,  Madison  County- 
Alhambra,  CoUinsville,  Edwardsville, 
Fort  Russell,  Foster,  Hamel,  Helvetia, 
Jarvis,  Marine,  Moro,  Omphghent,  Pin 
Oak,  Saline,  and  St.  Jacob  Townships: 
St.  Clair  County-Freeburg,  Lebanon, 
Millstadt,  O'Fallon,  Smithton  and 
Stookey  Townships. 

From  secondary  nonattainment  to 
attainment:  Cook  County-Evanston 
Tovtmship;  Lake  County-Antioch. 
Shields,  Grant,  Wauconda.  and 
Waukegan  Towrnships;  Will  County- 
Monee  Township;  Kane  County-Dundee 
Township;  Jo  Daviess  County-Hanover, 
Menominee,  Pleasant  Valley,  Rush, 
Stockton,  Vinegar  Hill,  and  Warren 
Townships;  Monroe  County-all 
Townships  other  than  T.lN-R.lOW, 
T.1N-R.11W,  T.IS-R.IOW.  T.2S-R.10W, 
T.lS-R.llW,  T.2S-R.9W,  T.3S-R.7W  and 
T.3S-R.8W;  Bureau  County-all 
Townships  not  already  classified  as 
attairmient;  Putnam  County-Hennepin 
Township;  De  Kalb  County-except  for 
DeKalb  and  Mayfield  Townships:  all 
Towrnships  are  now  attainment; 
Winnebago  County-Rockford  Township; 
Jefferson  County-all  Townships  not 
already  classified  attainment; 
Williamson  County,  West  Marion 
Township.  » 

From  primary  and  secondary 
nonattainment  to  attainment:  Du  Page 
County-Milton,  Wayne  and  Winfield 
Townships;  Jo  Daviess  County,  Apple 
River,  Council  Hill,  Elizabeth,  Guilford. 
Rice.  Scales  Mound,  Thompson  and 
Woodbine  Townships;  Monroe  County- 
T.lS-R.llW,  T.2S-R.9W,  T.3S-R.7W  and 
T.3S-R.8W;  Madison  County-Leef,  New 
Douglas,  and  Olive  Townships;  St.  Clair 
County-Englemann,  Fayetteville, 
Lenzburg,  Marissa,  Maccoutah,  New 
Athens,  and  Prarie  du  Long  Townships. 

From  unclassified  to  secondary 
nonattainment:  Sangamon  County, 
Springfield  Township. 
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From  uncIassiHed  to  attainment: 
Sangamon  County-all  Townships  other 
than  Springfield. 

From  attainment  to  secondary 
nonattainment:  Will  County-Wilmington 
Township. 

On  January  19, 1982,  the  Illinois 
Environmental  Protection  Agency 
(lEPA)  also  submitted  a  request  to  the 
USEPA  proposing  a  redesignation  of  a 
number  of  counties  for  ozone. 

Based  on  a  review  of  the  State's 
proposed  revision,  EPA  has  determined 
that  the  following  changes  to  the  Code 
of  Federal  Regulations  are  warranted.  It 
is  proposed  that  the  following  counties 
be  redesignated  attainment  for  ozone: 
Adams,  Kankakee,  LaSalle,  McHenry, 
Peoria,  Sangamon  and  Will.  In  each  of 
the  counties,  the  three  most  recent  years 
of  monitoring  data  show  no  violations  of 
the  ozone  NAAQS.  It  is  proposed  that 
the  following  couinties  be  redesignated 
unclassified  for  ozone:  Boone,  DeKalb, 
Grundy,  Kendall  and  Tazewell.  There 
are  no  ozone  monitors  located  in  these 
counties. 

These  counties  were  originally 
designated  nonattainment  on  March  3. 
1978  (43  FR  8964).  with  respect  to  the 
0.08  ppm  NAAQS  for  photochemical 
oxidants  (ozone).  Subsequently,  on 
February  8, 1979  (44  FR  8220),  the  0.08 
ppm  photochemical  oxidants  standard 
was  revised  to  a  0.12  ppm  ozone 
standard.  Because  of  the  change  in  the 
level  of  the  standard  and  because  these 
counties  are  relatively  rural  and  located 
in  close  proximity  to  other  rural  counties 
with  monitors  showing  no  violation  of 
the  ozone  NAAQS,  this  redesignation  to 
unclassified  is  justified.  It  is  proposed 
that  Macoupin  County  should  be 
redesignated  nonattainment  for  ozone. 
There  were  five  monitored  exceedances 
of  the  ozone  NAAQS  in  the  3  most 
recent  years  of  ozone  monitoring  data 
for  this  county. 

All  interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  redesignation.  Written 
comments  received  by  the  date  above 
will  be  considered  in  determining 
whether  EPA  will  approve  this 
redesignation.  After  review  of  all 
comments  submitted,  the  Administrator 
of  EPA  will  publish  in  the  Federal 
Register  the  Agency's  final  action  on  the 
redesignation. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

List  of  Subjects  in  40  CFR  Part  81 

Air  pollution  control,  National  parks. 
Wilderness  areas. 

Section  107(d]  of  the  Act,  as  amended  (42 
U.S.C.  7407). 


Dated:  lune  25. 1982. 
Valdas  V.  Adamkus, 

Regional  Administrator. 

|FR  Doc  82-19747  Filed  7-20-82:  8:45  am) 
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40  CFR  Part  123 
(W-9-FRL  2174-11 

Guam  Environmental  Protection 
Agency,  Underground  Injection 
Control  Primacy  Application 

AGENCY:  Environmental  Protection 

Agency. 

action:  Notice  of  public  comment 

period  and  of  public  hearing. 

summary:  The  purpose  of  this  notice  is 
to  announce  that:  (1)  The  Environmental 
Protection  Agency  has  received  a 
complete  application  from  the  Guam 
Environmental  Protection  Agency 
requesting  approval  of  its  Underground 
Injection  Control  program;  (2)  the 
appHcation  is  available  for  inspection 
and  copying;  (3)  public  comments  are 
requested;  and  (4)  a  public  hearing  will 
be  held  if  sufficient  public  interest  is 
shown. 

This  notice  is  required  by  the  Safe 
Drinking  Water  Act  as  a  part  of  the 
response  to  the  States  complying  with 
the  statutory  requirement  that  there  be 
an  Underground  Injection  Control 
program  in  designated  States. 

"The  proposed  comment  period  and 
public  hearing  will  provide  EPA  the 
breadth  of  information  and  public 
opinion  necessary  either  to  approve, 
disapprove,  or  approve  in  part  and 
disapprove  in  part  the  application  from 
the  Guam  Environmental  Protection 
Agency  to  regulate  Classes  I,  II,  III,  IV, 
and  V  injection  wells. 
DATES:  Requests  to  present  oral 
testimony  should  be  filed  by  August  8. 
1982.  If  sufficient  public  interest  is 
shown,  a  public  hearing  will  be  held 
August  18, 1982.  7:00  p.m.-10:00  p.m.  All 
comments  must  be  received  by 
September  1. 1982. 

ADDRESSES:  Comments  and  requests  to 
testify  may  be  mailed  to  Doris  Lee- 
Betuel,  Water  Management  Division. 
Environmental  Protection  Agency. 
Region  IX.  215  Fremont  Street.  San 
Francisco,  California,  94105.  Copies  of 
the  application  and  pertinent  material 
are  available  between  8:00  a.m.  and  5:00 
p.m.  at  the  following  locations: 

Environmental  Protection  Agency,  Region  IX, 
Labrary,  6th  Floor  215  Fremont  Street,  San 
Francisco,  California,  94105,  (415)  974-8076 

Guam  Environmental  Protection  Agency,  Safe 
Drinking  Water  Section.  Harmon  Plaza, 
Guam,  64&-8863. 


The  Hearing  if  held,  will  be  held  at  the 
Guam  Environmental  Protection 
Agency,  Conference  Room,  Harmon 
Plaza,  Guam. 

FOR  FURTHER  INFORMATK>N  CONTACr. 

Doris  Lee-Betuel,  Water  Management 
Division,  Environmental  Protection 
Agency,  Region  IX,  215  Fremount  Street, 
San  Francisco,  California,  94105,  (415) 
974-7433.  Comments  should  also  be  sent 
to  this  address. 

SUPPLEMENTARY  INFORMATION:  This 
application  from  the  Guam 
Environmental  Protection  Agency  is  for 
the  regulation  of  all  injection  wells  in 
the  Territory.  The  inventory  of  injection 
wells  indicates  that  all  existing  injection 
wells  on  Guam  are  for  stormwater 
disposal  (Class  V).  The  Guam  program 
proposes  a  ban  on  all  Class  I,  U,  III.  and 
IV  injection  wells.  The  appUcation 
includes  a  description  of  the  State 
Underground  Injection  Control  program, 
copies  of  all  applicable  regulations  and 
forms,  a  statement  of  legal  authority, 
and  a  memorandum  of  agreement 
between  the  Guam  Environmental 
Protection  Agency  and  the  Region  IX, 
Office  of  the  United  States 
Environmental  Protection  Agency. 

List  of  Subjects  in  40  CFR  123 

Hazardous  materials.  Indians — lands. 
Reporting  and  recordkeeping 
requirements.  Waste  treatment  and 
disposaf,  Water  pollution  control.  Water 
supply.  Intergovernmental  relations. 
Penalties,  Confidential  business 
information. 

Dated:  July  15, 1982, 
Rebecca  W.  Hanmer. 

Acting  Assistant  Administrator  for  Water. 

[FR  Doc.  82-19744  Filed  7-20-82:  8:45  un) 
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40  CFR  Part  123 
IW-4-FRL  2174-2] 

North  Carolina  Department  of  Natural 
Resources  and  Community 
Development,  Underground  Injection 
Control  Primacy  Application 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  public  comment 

period  and  of  public  hearing. 

SUMMARY:  The  purpose  of  this  notice  is 
to  announce  that:  (1)  The  Environmental 
Protection  Agency  has  received  a 
complete  application  from  the  North 
Carolina  Department  of  Natural 
Resources  and  Community  Development 
requesting  Approval  of  its  Underground 
Injection  Control  program;  (2)  the 
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application  is  available  for  inspection 
and  copying;  (3)  public  comments  are 
requested;  and  (4)  a  public  hearing  will 
be  held  if  sufficient  public  interest  ia 
shown. 

This  notice  is  required  by  the  Safe 
Drinking  Water  Act  as  a  part  of  the 
response  to  the  States  complying  with 
the  statutory  requirements  that  there  be 
an  Underground  Injection  Control 
program  in  designated  States. 

The  proposed  comment  period  and 
public  hearing  will  provide  EPA  the 
breadth  of  information  and  public 
opinion  necessary  either  to  approve, 
disapprove,  or  approve  in  part  and 
disapprove  in  part  the  application  from 
the  North  Carolina  Department  of 
Natural  Resources  and  Community 
Development  to  regulate  Classes  I,  II,  III, 
IV,  and  V  injection  wells. 
DATES:  Requests  to  present  oral 
testimony  should  be  filed  by  August  16, 
1982.  A  Public  Hearing  will  be  held  on 
August  24, 1982,  at  2:00  p.m.  Comments 
must  be  received  by  August  31, 1982. 
Should  EPA  not  receive  sufficient  public 
comment  or  requests  to  present  oral 
testimony  by  August  18, 1982,  the 
Agency  reserves  the  right  to  cancel  the 
Public  Hearing  and  those  persons  who 
submitted  written  comments  or  requests 
to  present  oral  testimony  to  EPA  will  be 
notified. 

ADDRESSES:  Comments  and  requests  to 
testify  may  be  mailed  to  Curtis  Fehn, 
Environmental  Protection  Agency, 
Region  IV,  345  Courtland  Street,  N.E., 
Atlanta.  Georgia  30365.  Copies  of  the 
application  and  pertinent  material  are 
available  for  review  and/or  copying 
between  9:00  a.m.  and  4:00  p.m.  at  the 
following  locations: 

Environmental  Protection  Agency,  Region  IV, 
Library,  Isl  Floor.  345  Courtland  Street, 
Atlanta,  Georgia  30365  (404)  881-3866 

North  Carolina  Department  of  Natural 
Resources  and  Community  Development. 
Archdale  Building,  512  North  Salisbury, 
Raleigh.  North  Carolina,  (919)  733-2020 

The  hearing  will  be  held  in  the 
Ground  Floor  Hearing  Room.  Archdale 
Building.  512  North  Salisbury.  Raleigh. 
North  Carolina. 

FOR  FURTHER  INFORMATION  CONTACT: 

Curtis  Fehn.  Ground  Water  Section. 
Environmental  Protection  Agency. 
Region  IV.  345  Courtland  Street,  N.E., 
Atlanta,  Georgia  30365  (404)  881-3866. 
Comments  should  also  be  sent  to  this 
address. 

SUPPLEMENTARY  INFORMATION:  This 
application  from  the  North  Carolina 
Department  of  Natural  Resources  and 
Community  Development  is  for  the 
regulation  of  all  injection  wells  in  the 
State.  The  application  includes  a 
description  of  the  State  Underground 


Injection  Control  program,  copies  of  all 
applicable  regulations  and  forms,  a 
statement  of  legal  authority,  and  a 
memorandum  of  agreement  between  the 
North  Carolina  Department  of  Natural 
Resources  and  Commimity  Development 
and  the  Region  IV  office  of  the 
Environmental  Protection  Agency. 

List  of  Subject  in  40  CFR  Part  123 

Hazardous  materials,  Indians-lands. 
Reporting  and  recordkeeping 
requirements.  Waste  treatment  and 
disposal.  Water  pollution  control.  Water 
supply.  Intergovernmental  relations. 
Penalties,  Confidential  business 
information. 

Dated:  ]uly  15, 1982. 
Rebecca  W.  Hanmer. 
Acting  Aasistant  Administrator  for  Water. 

|FK  Doc.  82-18743  Filed  7-20-82: 8:46  am] 
BILLINO  CODE  eseO-SO-M 

40  CFR  Part  180 

[PP  2E2643/P239;  PH-FRL  2172-8] 

N,N-Diethy  ■•2-(  1  -Naphthalenytoxy)- 
Propionamide;  Proposed  Tolerance 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

summary:  This  notice  proposes  that  a 
tolerance  be  established  for  residues  of 
the  herbicide  A/',7V-diethyl-2-(l- 
naphthalenyloxy)-propionamide  in  or  on 
the  raw  agricultural  commodity  basil. 
The  proposed  amendment  to  establish  a 
maximum  permissible  level  for  residues 
of  the  herbicide  in  or  on  the  commodity 
was  submitted  pursuant  to  a  petition  by 
the  Interregional  Research  Project  No.  4 
(IR-4). 

DATE:  Comments  must  be  received  on  or 
before  August  20. 1982. 
ADDRESS:  Written  comments  to:  Donald 
R.  Stubbs.  Emergency  Response  Section, 
Registration  Division  (T-767C), 
Environmental  Protection  Agency,  401  M 
St.,  SW.,  Washington,  DC  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  Stubbs  (703-557-1192)  at  the 
above  address. 

SUPPt^MENTARY  INFORMATION:  The 
Interregional  Research  Project  No.  4  (IR- 
4),  New  Jersey  Agricultural  Experiment 
Station.  P.O.  Box  231,  Rutgers 
University,  New  Brunswick.  NJ  08903. 
has  submitted  pesticide  petition  number 
2E26423  to  EPA  on  behalf  of  the  IR-4 
Technical  Committee  and  the 
Agricultural  Experiment  Stations  of 
California  and  North  Carolina. 

This  petition  requested  that  the 
Administrator,  pursuant  to  section 
408(e)  of  the  Federal  Food.  Drug,  and 


Cosmetic  Act,  propose  the 
establishment  of  a  tolerance  for  residues 
of  the  herbicide  A/'.A^-diethyl-2-{l- 
naphthalenyloxy)-propionamide  in  or  on 
the  raw  agricultural  commodity  basil  at 
0.1  part  per  million  (ppm). 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  pesticide  is  considered 
useful  for  the  purpose  for  which  the 
tolerance  is  sought  The  toxicological 
data  considered  in  support  of  the 
proposed  tolerance  were  a  rat  acute  oral 
study  with  an  LDm  greater  than  5  g/kg;  a 
90-day  rat  feeding  study  with  a  no- 
observed-e^ect  level  (NOEL)  of  25  mg/ 
kg/day;  a  90-day  dog  feeding  stud^  with 
a  NOEL  of  40  mg/kg/day;  two  2-year 
feeding  studies  (rat  and  mouse),  each 
with  a  NOEL  of  30  mg/kg/day;  a  3- 
generation  reproduction  study  (rat)  with 
a  NOEL  of  30  mg/kg/day;  and  three 
mutagenicity  studies  (rec-assay,  host- 
mediated.  Ames  test),  all  negative  for 
mutagenic  effects.  An  acceptable 
teratology  study  in  a  mammalian 
species  is  lacking  but  a  study  in  rats  is 
expected  to  be  initiated  in  1982  and  in  a 
second  species  in  1983. 

The  Provisional  Acceptable  Daily 
Intake  (PADI).  based  on  the  2-year  rat 
feeding  study  (NOEL  of  30  mg/kg/day) 
and  using  a  100-fold  safety  factor,  is 
calculated  to  be  0.3  mg/kg  of  body 
weight  (bw)/day.  The  maximum 
permitted  intake  (MPI)  for  a  60-kg 
human  is  calculated  to  be  18.0  mg/day. 
The  incremental  residue  contribution 
from  the  current  action  to  the  theoretical 
maximum  residue  contribution  (TMRC) 
from  existing  tolerance  for  a  1.5  kg  daily 
diet  is  calculated  to  be  5  x  10~*  mg/day, 
a  quantity  so  small  that  the  TMRC  is 
increased  by  less  than  0.3  percent. 
Published  tolerance  utilize  0.10  percent 
of  the  PADI  which  the  current  action 
will  not  increase. 

The  nature  of  the  residues  is 
adequately  tmderstood  and  an  adequate 
analytical  method,  high-pressure  liquid 
chromatography  using  ultraviolet 
detection,  is  available  for  enforcement 
purposes.  There  are  presently  no  action* 
pending  against  the  continued 
registration  of  this  chemical. 

Based  on  the  above  information 
considered  by  the  Agency,  the  tolerance 
established  by  amending  40  CFR  Part 
180  would  protect  the  public  health.  It  is 
proposed,  therefore,  that  the  tolerance 
be  estabhshed  as  set  forth  below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide,  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended,  which 
contains  any  of  the  ingredients  listed 
herein,  may  request  within  30  days  after 
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publication  of  this  notice  in  the  Federal 
Register  that  this  rulemaking  proposal 
be  referred  to  an  Advisory  Committee  in 
accordance  with  section  408(e]  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  Comments  must 
bear  a  notation  indicating  the  document 
control  number.  "[PP  2E2643/P239]".  All 
written  comments  filed  in  response  to 
this  petition  will  be  available  in  the 
Emergency  Response  Section, 
Registration  Division,  at  the  address 
given  above  from  8:00  a.m.  to  4:00  p.m., 
Monday  through  Friday,  except  legal 
holidays. 

The  Office  of  Management  and  Budget 
has  exempted  this  rale  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  9&- 
534,  94  Stat.  1164,  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  exemptions 
from  tolerance  requirements  do  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
certification  statement  to  this  effect  was 
published  in  the  Federal  Register  of  May 
4, 1981  (46  FR  24950). 

(Sec.  408(e).  68  Stat  514  (21  U.S.C.  346(e))) 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests. 

Dated:  July  9, 1962. 
Robert  V.  Brown, 

Acting  Director,  Registration  Division,  Office 
of  Pesticide  Programs. 

PART  180— TOLERANCES  AND 
EXEMPTIONS  FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODITIES 

Therefore,  it  is  proposed  that  40  CFR 
180.328  be  amended  by  adding  and 
alphabetically  inserting  the  raw 
agricultural  commodity  basil  to  read  as 
follows: 

§  180.328     N,N-Oiethyl-2-<1- 
naptitt>alenyloxy)-propionamide;  tolerances 
for  residues. 


CommodiGe* 


Basil.. 


0.1 


|FR  Doc.  12-19637  FIM  7-20-82;  6:45  «m| 
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40  CFR  Part  425 
IWH-FRL  2175-2] 

Leather  Tanning  and  Finishing 
Industry  Point  Source  Category 
Effluent  Limitations  Guidelines, 
Pretreatment  Standards,  and  New 
Source  Performance  Standards 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Extension  of  comment  period. 

summary:  On  June  2, 1982,  EPA 
announced  the  availability  of 
supplemental  technical  and  economic 
data  for  the  leather  tanning  industry 
rulemaking  under  the  Clean  Water  Act 
(47  FR  23958).  The  comment  period  on 
this  notice  expires  July  19, 1982.  On  July 
7, 1982,  the  Tanners'  Council  of  America 
requested  EPA  to  extend  the  period  for 
submittal  of  comments  on  the  impact  of 
space  limitations  on  a  tannery's  ability 
to  implement  the  pretreatment 
technology  option  being  considered  by 
EPA.  EPA  is  granting  this  request  and  is 
extending  the  comment  period  until 
August  2, 1982. 

DATES:  Comments  on  the  impact  of 
space  limitations  on  a  tannery's  ability 
to  implement  pretreatment  Technology 
Option  II  must  be  submitted  to  EPA  by 
August  2, 1982.  All  other  comments  on 
all  other  subjects  must  be  submitted  by 
July  19, 1982. 

address:  Send  comments  to  Mr.  Donald 
F.  Anderson,  Effluent  Guidelines 
Division  (WH-552),  Environmental 
Protection  Agency,  401  M  Street  SW., 
Washington.  D.C.  20460,  Attention: 
Docket  Clerk,  Leather  Tanning  Notice  of 
Availability.  The  supporting 
information  and  all  comments  on  this 
Notice  of  Availability  are  available  for 
inspection  and  copying  at  EPA  Public 
Information  Reference  Unit,  Room  2404 
(Rear)  PM-213.  The  EPA  information 
regulation  (40  CFR  Part  2)  provides  that 
a  reasonable  fee  may  be  charged  for 
copying. 

FOR  FURTHER  INFORMATION  CONTACT: 

Donald  F.  Anderson  (202)  426-2707. 

SUPPLEMENTARY  INFORMATION:  On  July 
2,  1979,  EPA  proposed  regulations  to 
limit  effluent  discharges  to  waters  of  the 
United  States  and  the  introduction  of 
pollutants  into  publicly  owned  treatment 
works  from  facilities  engaged  in 
processing  animal  hides  and  skins  into 
finished  leather  (44  FR  38746-38776). 
The  proposal  included  effluent 
limitations  guidelines  for  "best 
practicable  technology,"  "best  available 
technology,"  "best  conventional 
technology,"  new  source  performance 


standards,  and  pretreatment  standards 
under  the  Clean  Water  Act. 

On  June  2. 1962.  EPA  announced  in  the 
Federal  Register  (47  FR  23958-23965)  the 
availability  of  supplemental  technical 
and  economic  data  for  the  leather 
tanning  industry  rulemaking.  EPA 
requested  comments  on  these 
supplementary  record  materials  and  on 
the  Agency's  preliminary  analysis  of 
how  these  materials  might  influence  the 
final  leather  tanning  and  finishing 
industry  effluent  limitations  guidelines, 
new  source  performance  standards  and 
pretreatment  standards.  Included  in  that 
notice  was  a  specific  request  for 
comments  as  to  whether  any  plants 
would  have  inadequate  space  available 
to  meet  limitations  based  on 
pretreatment  Technology  Option  II  and 
whether  those  facilities  could  utilize 
alternative  methods  to  control  chromium 
(47  FR  23963).  Comments  on  the  June  2, 
1982.  Notice  of  Availability  were  to  have 
been  submitted  by  July  19, 1982. 

On  July  7, 1982,  the  Tanners'  Council 
of  America  requested  a  two  week 
extension  of  the  comment  period  so  that 
the  smaller  tanneries  could  respond  to 
the  Agency's  request  for  information  on 
the  specific  application  of  pretreatment 
Technology  Option  II.  Since  the  Agency 
has  requested  information  on  the 
specific  application  of  this  technology, 
and  since  the  Tanners'  Council  has 
indicated  that  smaller  plants  would 
have  difficulty  submitting  this 
information  by  the  July  19  deadline,  the 
Agency  will  extend  the  comment  period 
on  this  issue  for  two  weeks,  until  August 
2, 1982.  This  extension  is  limited  to 
comments  on  whether  any  plants  would 
have  adequate  space  available  to  meet 
limitations  based  on  pretreatment 
Technology  Option  II  and  whether  those 
facilities  could  utilize  alternative 
methods  to  control  chromium.  All  other 
comments  on  all  other  subjects  must  be 
submitted  by  July  19. 1982. 

The  Tanners'  Council  also  requested 
that  the  comment  period  be  extended  to 
allow  companies  more  time  to  comment 
on  the  economic  impacts  of  the 
regulatory  control  options  discussed  in 
the  June  2, 1982.  Federal  Register.  This 
portion  of  their  request  was  denied.  A 
copy  of  the  Agency's  response  to  the 
Tanners'  Council  is  included  in  the 
record. 

Dated:  July  16. 1982. 
Rebecca  W.  Hanmer. 
Acting  Assistant  Administrator  for  Water. 
[FR  One.  82-19636  Hied  7-20-62;  8:45  am) 
BILLING  COOE  eS60-S0-M 
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This   section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public,   ^4otices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Black  Hills  National  Forest  Grazing 
Advisory  Board;  Meeting 

1  he  Black  Hills  National  Forest 
Grazing  Advisory  Board  will  meet  at 
9:00  a.m.  August  25, 1982  at  the  Tepee 
Work  Center  located  approximately  20 
miles  west  of  Custer,  South  Dakota.  The 
purpose  of  this  meeting  is  to  discuss 
allotment  management  plans,  range 
betterment  funds  and  to  review  the 
Forest  Plan.  If  time  permits,  a  short  field 
trip  will  be  conducted. 

The  meeting  will  be  open  to  the 
public.  Persons  who  wish  to  attend 
should  notify  William  V.  Carpenter, 
Black  Hills  National  Forest,  phone  605/ 
673-2251. 

Dated:  July  12,  1982. 
James  R.  Mathers, 

Forest  Supervisor. 

I  m  Doc  82-19684  Filed  7-25-8:^  8;4S  am| 
BILLING  COOe  MIO-lt-M 


Office  of  ttie  Secretary 

Forms  Under  Review  by  Office  of 
Management  and  Budget 

|uly  16, 1982. 

The  Department  of  Agriculture  has 
submitted  to  OMB  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35)  since  the  last  list  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  extensions,  or 
reinstatements.  Each  entry  contains  the 
following  information: 

(!)  Agency  proposing  the  information 
collection;  (2)  Title  of  the  information 
collection;  (3)  Form  number(s},  if 
applicable;  (4)  How  often  the 
information  is  requested;  (5)  Who  will 
be  required  or  asked  to  report;  (6)  An 
estimate  of  the  number  of  responses;  (7) 


An  estimate  of  the  total  number  of  hours 
needed  to  provide  the  information;  (8) 
An  indication  of  whether  section  3504(h] 
of  P.L.  96-511  applies;  (9)  Name  and 
telephone  number  of  the  agency  contact 
person. 

Comments  and  questions  about  the 
items  in  the  listing  should  be  directed  to 
the  agency  person  named  at  the  end  of 
each  entry.  If  you  anticipate  commenting 
on  a  form  but  find  that  preparation  time 
will  prevent  you  from  submitting 
comments  promptly,  you  should  advise 
the  agency  person  of  your  intent  as  early 
as  possible. 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from:  Richard  J.  Schrimper,  Statistical 
Clnarance  Officer  (202)  447-6201. 

A/eiv 

•  Forest  Service 
Requests  to  National  Forest 

Concessioners  in  Region  3  for 

Reconciled  Fee-Base  Financial 

Reports 
R3-2700-20,  R3-2700-21  and  R3-270G-19 
Annually 
Businesses  or  other  institutions:  35 

responses;  105  hours;  not  applicable 

under  3504(h). 
Frank  Pickle  (505)  474-2432 

•  Food  and  Nutrition  Service 
Report  of  Coupon  Issuance  and 

Commodity  Distribution  for  Disaster 

Relief 
FNS-292 
On  occasion 
Stale  or  local  governments:  100 

responses;  42  hours:  not  applicable 

under  3504(h). 
Alan  Rich  (703)  756-3810 

•  Agricultural  Stabilization  and 
Conservation  Service 

Conservation  and  Environmental 

I^rograms  Regulation  7  CFR  Part  701— 

Recordkeeping 

On  occasion 

Farms:  257,000  responses;  64,250  hours; 
not  applicable  under  3504(h). 

Charles  Sims  (202)  447-9563 

Extension 

•  Agricultural  Stabilization  and 
Conservation  Service 

Request  for  Cost-Sharing 

ACP-245 

On  occasion 

Individuals  or  households  and  farms:  ■ 

260,000  responses;  65,000  hours;  not 

applicable  under  3504(h).   . 


Charles  Sims  (202)  447-9563 
Richard ).  ScJuimper, 

Statistical  Clearance  Officer. 

(VR  Doc  82-19653  Filed  7-21-82:  8:45  am) 
WLLING  COOE  94tO-«1-M 


CIVIL  AERONAUTICS  BOARD 

(Docket  40627] 

HoustorvAcapuIco  Route  Proceeding; 
Change  of  Time  for  Hearing 

Notice  is  hereby  given  that  the 
hearing  in  this  proceeding  assigned  to  be 
held  on  August  3, 1982.  in  Room  1003. 
Hearing  Room  A,  Universal  North 
Building,  1875  Connecticut  Avenue, 
N.W.,  Washington,  DC.  (47  FR  29865, 
|uly  9, 1982).  will  begin  at  9:30  a.m.  (local 
time)  rather  than  the  10:00  a.m.  time 
originally  scheduled. 

Dated  at  Washington,  D.C..  July  15. 1982. 
|ohn  M.  Vittone, 

Administrative  Law  Judge. 

[FR  Doc.  82-19755  Filed  7-20-82:  8:45  sm] 
BILUNG  COOE  C320-01-M 


DEPARTMENT  OF  COMMERCE 

National  Bureau  of  Standards 

Revision  to  Federal  Information 
Processing  Standard  61,  Channel 
Level  Power  Control  Interface 

Correction 

In  FR  Doc.  82-18916,  published  at  page 
30277  on  Tuesday,  July  13. 1982,  make 
the  following  change; 

On  page  30277,  in  the  third  column, 
the  third  line  from  the  bottom  should 
read  "provisions  of  this  standard  unless 
a  waiver  has  been  granted  in 
accordanf;e  with  the  procedure 
described  elsewhere  in  this  standard." 

WLUNG  COOE  1S0S-41-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

Intent  To  Prepare  a  Proposed  Draft 
Environmental  Impact  Statement 

The  United  States  Air  Force  proposes 
to  site  a  Phased  Array  Warning  System 
radar  (PAVE  PAWS)  in  the  vicinity  of 
Goodfellow  AFB/San  Angelo,  Texas. 
The  mission  of  PAVE  PAWS  is  lo 
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provide  radar  coverage  over  a  southern 
sector  of  the  broad  ocean  area  for 
tactical  warning  and  attack  assessment 
of  sea-launched  ballistic  Missiles 
(SLBMs]  launched  against  the 
continental  United  States.  Similar 
facilities  have  been  completed  at  Otis 
Air  National  Guard  Base.  Massachusetts 
and  Beale  Air  Force  Base.  California 
and  another  is  proposed  to  be  located  at 
Robins  Air  Force  Base,  Georgia. 

Four  alternative  sites  in  the  San 
Angelo  area  will  be  considered  in  the 
environmental  analysis:  Christoval  area 
ranch  property  located  about  17  miles 
south  of  San  Angelo  and  within  four 
miles  east  northeast  of  Christoval; 
Mount  Susan,  lying  about  17  miles  south 
of  Goodfellow  AFB  and  within  two 
miles  southeast  of  Christoval;  Schleicher 
County  ranch  property,  located  about  35 
miles  south  of  Goodfellow  AFB;  ranch 
property  in  Tom  Green  County  and 
Schleicher  County,  about  33  miles  south 
of  Goodfellow  AFB. 

The  environmental  analysis  will 
consider  such  topics  as  electromagnetic 
emissions,  bio-physical  effects,  land  use 
compatibility,  and  the  impacts  of 
introducing  about  235  direct  mission 
support  personnel  to  the  community. 

Participation  in  the  environmental 
analysis  process  by  interested  federal, 
state,  and  local  agencies,  as  well  as 
interested  private  organizations  and 
individuals  is  invited.  A  scoping  meeting 
will  be  held  at  7:30  PM  on  Thursday, 
August  5,  1982  in  the  Fine  Arts  Building 
Recital  Hall  at  Angelo  State  University 
in  San  Angelo,  Texas  to  review  the 
proposed  action  and  facilitate  early 
public  involvement  in  identifying  the 
environmental  issues  to  be  included  in 
or  eliminated  from  the  environmental 
analysis.  Written  comments  on 
environmental  issues  are  also  welcome. 

It  is  estimated  that  the  Draft 
Environmental  Impact  Statement  (EIS) 
will  be  available  for  public  review  and 
comment  by  November  1982. 


Questions  or  comments  concerning 
the  proposed  action,  scoping  meeting 
and  EIS  may  be  directed  to  3480  TTWG/ 
PA,  Goodfellow  AFB.  Texas,  76903,  (915) 
653-2322  or  HQ  ESD/PA,  Hanscom  AFB, 
Massachusetts,  01731.  (617)  861-4466. 

VVinnlbel  F.  Holmes. 

Air  Force  Federal  Register  Liaison  Officer. 

|FR  Doc.  82-19889  Tiled  7-20-82:  8:45  am| 
BIUJNG  CODE  3910-01-M 


Office  of  the  Secretary  of  the  Air 
Force 

Acceptance  of  Group  Application; 
Merchant  Seamen  Requisitioned  by 
the  U.S.  Army  for  Participation  in 
Operation  Mulberry 

Under  the  provisions  of  Section  401  of 
Pub.  L.  95-202  and  DODD  1000.20,  the 
DOD  Civilian/Military  Service  Review 
Board  has  accepted  an  application  on 
behalf  of  Merchant  Seamen 
requisitioned  by  the  U.S.  Army  for 
Participation  in  Operation  Mulberry. 
Persons  with  information  or 
documentation  pertinent  to  the 
determination  of  whether  the  service  of 
this  group  was  equivalent  to  active 
military  service  are  encouraged  to 
submit  such  information  or 
documentation  within  60  days  to  the 
DOD  Civilian/Military  Service  Review 
Board.  Secretary  of  the  Air  Force  (SAF/ 
MIPC),  Washington,  D.C.  20330.  For 
further  information  contact  Mrs.  Simard, 
telephone  No.  694-5074. 

Winnibel  F.  Holmes, 

A  ir  Force  Federal  Register  Liaison  Officer. 


Federal  Voting  Assistance  Program 

agency:  Office  of  the  Secretary  of 
Defense. 

action:  Notice  of  intent. 


summary:  In  44  FR  35283  (FR  Doc.  79- 
19037)  the  Secretary  of  Defense 
published  a  Notice  of  Intent.  This  Notice 
indicates  that  minor  changes  have  been 
implemented  in  a  1981  revision  of  the 
Federal  Post  Card  Application  (FPCA) 
form,  SF-76.  This  form  is  used  for 
absentee  voting  in  accordance  with  the 
Federal  Voting  Assistance  Act  of  1955 
and  the  Overseas  Citizens  Voting  Rights 
Act  of  1975  as  amended.  Individuals 
covered  by  these  Acts  are  as  follows: 

(a)  A  member  of  the  armed  forces  or 
merchant  marine  in  active  service: 

(b)  A  spouse  or  dependent  of  (a), 
above; 

(c)  A  U.S.  citizen  temporarily  residing 
outside  the  United  States: 

(d)  A  spouse  or  dependent  residing 
with  (c),  above. 

(e)  U.S.  citizen  overseas  by  virtue  of 
employment; 

(f)  A  spouse  or  dependent  residing 
with  (e),  above; 

(g)  Other  U.S.  citizen  residing  outside 
the  United  States. 

42  U.S.C.  1973cc-14{d)  authorizes  the 
presidential  designee,  currently  the 
Secretary  of  Defense,  to  promulgate 
such  changes  to  forms  by  regulation. 
1979  edition  of  the  form  may  be  used. 
The  1981  revision  of  the  Federal  Post 
Card  Application  form  contains  a  small 
return  post  card  which  is  part  of  the 
FPCA  form.  This  return  post  card  is  used 
by  election  officials  to  advise  applicants 
of  their  voting  status.  Other  minor 
changes  were  made  in  terminology  to 
clarify  instructions  for  completing  the 
form. 

ADOBESSES:  Federal  Voting  Assistance 
Program,  Office  of  the  Secretary  of 
Defense.  Pentagon.  Room  1B457. 
Washington.  DC.  20301. 

FOR  FURTHER  INFORMATION  CONTACT: 

Henry  Valentino,  Director.  Federal 
Voting  Assistance  Program.  Extension 
695-0663/4. 

MIXING  CODE  3a«0-01-M 
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POST  CABD  BEGISTmATION  AND  ABSENTEE  BALLOT  BEQUEST 

NMtca:  lto«Bl»il>  p»»»»»tl»B  tolM  Iplif  !!«■  •■  iMa  ippllriWiM  r»«H  mail  tm  < 
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42  use  19730- a  Mn  lh.iH>lv  MUSCI  I4il  (laio  142  US(  M  a  H«..  «2  STAT 

2SM  (\Vn\.   to  (,'SC    IXI    Eu   10646    Thh  brfn  ■•  lln>7>^  K  •>»■•  ••  •«  aofikcadon  iv 
tcgHSrauon  oi  iiiiiiiw  to,  a6»mtw  baUw    DlaciiMurr  a4  ati  >nlDrmMMMi  o«i  thM  fc 
Huwwn.  your  (■Ihif  •«  ^uwiA  ih*  iMvciaary  mfarwMiKMi  ni«y  hc«p  Ik*  f 
iiaitdtcuon  horn  prnrmMmu  thn  lofi*  a^  m^  iiiwrthtj  prcwM  | 
Miac  ■b««nm 

INSTHUCnONS 

A.  TYFE  OR  PBINT  LEGIBLV.  Typ*  or  pnm  legibly  all  (ntrin  bcfon  HaMnf. 
TIm  tmn  MVHOPKIATE  L)  S.  OFFICIM.  a*  UMd  Ixrctn  rdtn  lo  Una  VoUnf 
Oflkcrtor  CounMior*.  Comaiandinfl  Oflkcn,  (J-S-  EjabaMyor  U.S.  ColMulalc 
OBcm  Of  any  Mtm  oOcial  who  hM  accaa  lo  the  VOTING  ASSISTANCE 
GUIDE. 

B  ADOmONAL  ASSISTANCE.  A  doailcd  VOTING  ASSISTANCE  GUIOE  is 
pubMalwd  «ach  even  numbered  year  h  contains  voting  inionnattoa  lor  al 
State*.  U  S.  lerrttortes  and  the  Distrtct  oi  CohiaMa.  The  VOTING 
ASSISTANCE  GUIDE  H  dtuributed  lo  ail  Untt  Vortno  Oaccr*.  Comaiwidlna 
Ofllcer«.  U  S.  Einbaa&ie«  and  Conaulatn  and  State  Election  OAciak  Copies  of 
the  VOTING  ASSISTANCE  GUIDE  art  available  lor  purchaa*  ^on>  the 
Supennlendeni  of  Documenl*.  U.S.  Govemmeni  Pnntins  OAc«.  Washington. 
DC    20402 

C  IDENTIFICAnON.  Pasapon  oi  Stale  Depaitmeni  or  MiMtary  ID  Card 
mmber  Is  preferred  An  ahemative  form  of  identification  may  be  acceptable  tf 
you  do  noi  possess  a  valid  passport  or  card  of  Identtry  and  registration  btdlcase 
the  type  of  ideiuiflcatlon  used  such  as  a  birth  or  baptism  certtfkate 

D  AFn.lCAT10N.  Some  Slates  require  •  separate  applicatioo  for  registratioa 
and  for  each  election  If  you  circle  (all  as  Permitted)  you  will  receive  those  baBols 
permmed  by  State  law  Consuh  the  APFROPfUATE  US  OFFKJAL  tot  spcdOc 
information  concerning  yotir  State.  H  you  circle  ffVimary).  (Speciall.  or 
(Geiierall  and  you  are  eligible  to  vole,  you  %vill  rccetve  a  baOol  only  foi  the  efec- 
tion  circled 

E.  yWIAMES.  Party  choice  is  sacrel  In  IVimary  Elections  in  the  following: 
Alaska.  Guam.  Hawaii.  Idaho.  Louisiana.  Michigan.  MInneaoia.  MofKaaa, 
Nofth  Dakota.  Utah.  Vermom,  Washington.  Wisconsin  Yoa  do  not  have  la 
disclose  your  political  party  prefercitce  for  a  Primary  Electton  baAcM  in  tlicse 
Jurtsdiclions 

F  TYK  OF  BALLOT.  Most  State*  aUow  military  personnel  and  U  S  citiians 
outude  the  United  Stales  to  vote  absentee  in  State  and  local,  as  well  as  in 
Federal  elections.  However,  la  a  tew  States,  you  may  be  Kable  for  Slate  ot  local 
laxe*  if  you  vote  in  Slate  or  local  elections  The  exercise  of  aity  right  to 
resisirr  or  vole  In  Federal  elections  by  any  US  citiicn  outside  the  United 
Slates  shall  not  aflen  Ihc  delcrminalion  of  his  place  ol  resMieiK* 
(Fold  Kara)  CONTINUED  (OVER) 


POST  CARD  REGISTRATION  AND  ABSENTEE  BALLOT  REQUEST 

W»tic«;  Illegible  or  incomplete  information  may  ilelay  or  invalkiale  your  re<|tiesl 
APPLICATION  FOR  STATE  OF COUNTY  OF CH^Y  OR  TOWNSHIP  OF 


Date 


(B«  gar*  to  aifB  lb*  AppHcatloa  at  h*«  15  aad  placa  yoar  r«tar«  adtlraaa  oa  lb*  rctaia  pot*  card!  sbova) 


I    Tviie  OI  Prim  full  Name  (Lasi.  i-ir«f    MMidIr) 


My  voimt  rtiHisie  M  ike  US  is.  Wuaiber  •  Saset  or  Itural  Route  !Fa>  < 
l*<al.  mt  la«  riiHsars  IwMiilsuN  f"  —  v«  tuiit  i»»  Its 


(  (lunlv  OI  Psriill 


(.ay.  Town.  o«  VilUfe 


Pirrlnci  No   III  known)     I  Ward  No 


r 


9    CK«ch  ofw  !»«    (Se»  !nMitirt»o#i  F) 

(•I   I  trQuvsi  F^ilrtal.  Siai*  and  local  b*Hoi.  tl  I  am  eninlvd 

Ot\  I  rniorvi  -inlv  ^ntrrat  ri#rtk>n  h«tlo<  H  provtakd  •rpa«a«»*v  by  btatc 

10    I  mm:  (rtMch  sppttrBblf  ttni  -  Sf«  iMTrunton  G» 

(a)  a  m«mb«t  ol  <h«  armfd  fotrca.  unttnrmed  MrvtcM  oi  m*rrlwiil  inBrtim  M  Bctta* 

|b>  m  ^pOM—  ot  drpcndvnt  nt  (a)  above 

(c  I   a  C  S    rMttcn  icmporartly  rcUdlna  oulwtfr  V  S 
I  i    (d)  a  ipoy**  or  6tptn6eni  rcatdlnf  wMh  <r)  mbmm 

'  .   (f  I   a  tl  S   cftum  ovTfuaft  by  «.inu«  ol  rmt^lovmrnl  (S««  Inatrvmon  rll 
(.(Da  tpouM  OI  deprrtdcni  Tt%»tUn%  iMlh  l* i  above 

(f  >  otiwT  OS  mizm  rrwdms  oMa*4*  U  S.  (Sar  IwritcMea  I) 

|h)  Sprrtal . „ - -  _    (S«  UiainjnMja  i» 


£ipCotfr 


II 


Pltaae  ntatl  my  baUoi  lo  thik  addr«M:  (iBchi^  op  co4>  if  appUcaW*  and  « 
or  lordflB  adrfrcM  is  comptat*) 


3.  I  am  a  UiiH#4  SlBUl  CMacn.  ellatbit  to  vote  mi  iht  atev*  jwritdtrHaB. 

fa)  PlarvolBinfi  tk)  DateoflUrrtKVt  MoDayl 


4.   N  Natutalued. 
lal  Place 


S.  U)Sn 


tdt  Colo* 
Haw 


Ev« 


If)  Rac« 


IS.   IW  last  iitB*  I  voMd  «ra»  in 


Addrm  and  CouMy.  Oty  or  ToMMHip 


ic)  Daw(Vf/Mo/Oapt 

tr)  WeiglM 

(0  Marnal  Statin 


k.  VowHuliiri 


r«l«lN»  I 


mi99mctmetHm..thmmm 


L 


ft     (a)   Sorial  SccwMv  No 

l&M  PrivBcy  Act  Statrawmt 


Iibl   Oh^  tdmftfkaiton  No    (PatMMKI. 
I  D  Laid)  tbce  hmnictioa  i-.i 


13  1  haw  twt  brtn  convtcird  oi  a  Mony  or  olh«r  dla«i«MMytnt  oAatia*  ot  baan  adh>4kar*d 
HMniallv  irKo«np«t«m    (If  to,  Sr*  Instruciton  K) 

14  AMv^mM**:    I  am  not  rrour^iinf  a  baltot  from  ot  vottttf  In  ativ  €Mh«r  U  S    Slate,  irtrt- 
lorv  ot  poM#«a*on  or  wihdtv<»*on  ihrred  in  the  commfl  rlrctHMiItt   I  wwaat  or  aArm 
■ndar  panaliy  ol  pr*)ury.  thai  >ht  above  itrformaikMi  t%  rrur  and  romptei* 

lb    Sl0BaMva  ot  pcnon  requrktinf  ballot 


_  ^ OATH  IF  REQUIRED  BY  STATE  iSaa  Imnwcrtaw  U 

SakKffibW  «Nd  «Mni  lo  befara  OM  •■  iVaw  Monrti/ Day) 


7     I  rr^wcM  reftatraiion  (M  rf^utred)  and  abaMHce  baltotia)  lo  votr  in  ifce  comHk«  tianionla) 
CirrW  appbraW*  Hmlonlt)   iSre  ItMiruction  D  i 
tb)  Special 
(d)  All  a»  prrriMiifKl  by  State  law 


iilTT of  oAdal  admlnWermf  oath 


(a)  Primary 
tc)  General 


Typed  or  priMod  name  of  oHk  iai  adminMertnt  oarti 


•-   For  primary  alecllon  balor.  my  pobiical  pony  prrfetence  ■•-  IH  party  rKoica  la  aecioi  far 
primary  In  tlMa  Stale  do  MM  awanier   See  tnctrwrtion  El 


TMe  at  rardi.  and  orpanuatlon  ot  admmiwertng  oUclal 


TYte  information  coniained  Kerem  t%  Utt  olRrtal  u*e  only   Any  MwaMttiatited  reWa«c  of  tteta  bifoimatfon  may  be  panltliaftiF  ^  law. 


NSN  7540.00-434-50S3 


31595 


31596 


Federal  Register  /  Vol.  47.  No.  140  /  Wednesday.  July  21.  1982  /  Notices 


INSTRUCTIONS  (CONTlNtED) 

or  itcMMcflt  fcf  purpoMi  o(  wv  Ui  ImpoMd  und«r  Frd«r>l,  Stmt  ai  iocll  Uv  II 
vou  wWt  lo  MDtd  ctewlVlna  ycxncN  as  a  Slaw  raatdanl  lor  domlcillwvl  ior  <m 
puHMMca  (rtirough  uac  o(  (hl>  fem).  you  «hould  rcquot  onty  a  Fnlcral  ilcctloo 
baUot  anj  check  boua  9(bl  and  10(9)  o<  iomi  Conauto  Ihc  APPROPRJ^rE  £/  5 
OFfiaAL  bf  K>«c1*c  (rbfTnatton  conramlrfl  your  Slat*  M  viou  r»flu«««  a  Fadcral 
Bailot  on)v  and  racrtv*  a  Kill  balbi  H-rdrral  and  Siait  or  kxali  twcauw  aomt 
5<aica  lio  not  jKtM  •  Federal  BaUot.  you  may  <«l<  ih«  kill  baUol  wtthoul  lncumn« 
■  lu  kabilltv 

C  VOTOI  CATEGORY.  In  moat  Sum.  chcckkif  any  boilO(allt<nMig1<  (»«««■- 
mit  you  to  •  kiU  ttaHot  Checking  bo>  lOlcl  j«n«railv  mcana  rhsi  at  wnw  iuna< 
ttmt  ^t»  volar  mienda  to  raakle  again  m  th«  Sralc  wt«r»  appHcatVm  la  being  made 
Clk^lian  emplayec*  a4  Ihe  Fedcrai  ■ovcmmcnl  aaalgned  lo  an  oveneaa  area  and  re- 
queuing a  Ul  tMJkM  (houkl  dMck  bo>  KXc). 

H  VOTES  CATEeOav.  AH  cMicna.  not  enipk>yed  by  **>*  Fadaral  fowraiMM. 
ttto  ere  averaeet  by  u«itiie  oi  Itwtr  cmptoymcm  and  are  r«qutattn«  a  kM  balM 
•tioidd  check  boa  IWe). 

I  VOTE!  CATEGOIY.  Other  U  S  cttlian.  IOI9).  meana  all  cKiliana  tut  cotmd 
by  any  oths  kMed  category  ivtw  are  oulalde  Ihe  U  S  in  a  private  capacity  and  ai4to 
•r*  rcqucadng  only  a  Federal  ballot  and  wtioac  Inicnt  to  mum  to  ihe  State  of  laM 
reanlence  may  be  urKcrtatn. 

J  %K>Tm  CATCGOaV.  Some  Statea  oIk  ipeclal  mMb  MMua  to  certain  pataaaa 
<vho  an  raatdkig  wMUm  Ihe  US  auch  at  MtukMiarlaa.  darfynm.  Madia*. 
atudenta.  ihctr  apowca  ar>d  de|icndena:  ih*  ill  or  phyatcaHy  «MfeM.  tyam  m» 
wawldaMy  anaMe  lo  reglatcr  to  vole  In  peraor  Some  Stale*  alK>  ofcr  iptcMI 
.  elatua  10  pcraona  on  extended  travel  or  vacation  In  Ihe  US  or  overaea*  Conatdt 
the  AfmOPfUATE  US.  OFFICII,  for  ipectal  Informatton  concerning  yoiar 
Stale 

K  OnOUAUrVDW  offenses,  in  tome  Mate*,  a  olmbial  convtctkin  Iih  a 
Many  or  canaki  mlademeanora.  or  an  adiudlcation  of  menial  Incompeiancv  dla- 
^uaMo*  a  pwaun  kom  voting  A  legal  procca*  for  relnatatemerM  of  vottnn  r^hta  la 
amMaW*  ki  aome  of  rtvaae  atataa  Conaub  the  APPROPR/ArE  U.S.  OFFKIM. 
lor  further  Information  concemlnf  your  atate. 

L  OATH.  Not  aU  Statea  require  comptetton  of  the  Oath  or  Notary  provWon  ki  Ham 
16  H  completloo  of  thia  Hem  preaanta  an  umhie  hardahlp.  conault  the 
APPROfKiATE  U.S.  OFFKiAL  to  determine  If  Ihia  la  a  rcgulrement  for  vow 
Hat* 

M  ADOSESS.  Addreaa  the  card  10  the  proper  county,  cttv.  townahlp  or  Slate  oi- 
•cM.  Comidt  wtth  the  APPROPRMrE  U.S.  OFFKIAL  to  determine  Ihe  cwract 
arlikm  kx  your  appHcaifcxi.  Place  your  return  addreaa  on  Ihe  rciian  poet  card. 

''.  U.S.   GOVERIfKMT  PKINTINC  OFFICE:  1982-559-812 


EUCTKWt  OfFICIAl.  NOTE 

IkM  H  •  return  poMcard  tor  your  or   Pleaar  complMr  and  relura  10  AppHcaH  Wiaii  M(*  aad 

p«j  your  retvrn  adtfrcM  on  the  card  pnor  to  malting  lo  the  Appttcam 

This  acknowledges  receipt  of  your  post  card  registratio<n 
and  absentee  ballot  request. 

D    You    will    he    sent    an    absentee    ballot    for    the 
eiection(5). 

Q    Your  l>allot  will  be  mailed  approximately 


CI    Your    application    cannot    be    processed.    Item(s) 

. must  be  completed. 

Please  resubmit  a  completely  new  application. 

Q    Your  application  is  incomplete.  Please  provide  the 
following  information  to  complete  your  application: 


CH    Other  Comments: 


O    NOTE:  A  separate  application  must  be  submitted 
for  each  election. 


Signature 


Title 


Date 


Nim«  ind  cempltit  addritt 
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Dated:  July  15, 1982. 

M.  S.  Healy. 

OSD  Federal  Register  Liaison.  Department  of 
Defense. 

|FR  Doc.  82-19672  Filed  7-20-82;  ft45  ain| 
BIUJNG  CODE  M10-01-M 


DEPARTMENT  OF  ENERGY 

National  Petroleum  Council; 
Subcommittee  on  Third  World 
Petroleum  Development;  Open 
Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463,  86  Stat.  770),  notice  is  hereby 
given  of  the  following  advisory 
committee  meeting: 

Name:  Subcommittee  on  Third  World 
Petroleum  Development  National 
Petroleum  Council. 

Date  and  time:  Wednesday.  August  11, 1982. 
10:00  a.m. 

Place:  The  Madison  Hotel,  Mount  Vernon 
Room,  Fifteenth  and  M  Streets  NW., 
Washington,  DC. 

Contact:  Gloria  Decker,  Information 
Management  Systems  Branch,  U.S. 
Department  of  Energy,  1000  Independence 
Ave.,  SW.,  Forrestal  Building,  Room  4D- 
024,  Washington,  DC  20585,  telephone:  202- 
252-6990. 

Purpose  of  committee:  To  provide  advice, 
information,  and  recommendations  to  the 
Secretary  of  Energy  matters  relating  to  oil 
and  gas  or  the  oil  and  gas  industries. 

Tentative  Agenda: 

•  Discuss  the  scope  of  the  study  to  be 
conducted  in  response  to  the  SecrRlary  of 
Enei^'s  request  for  an  analysis  of  Third 
World  petroleum  development. 

•  Discuss  an  organizational  structure  for 
the  study. 

•  Discuss  a  timetable  for  completion  of  the 
study. 

•  Discuss  any  other  matters  pertinnnf  to 
the  overall  assignment  from  the 
Secretary. 

Public  Participation 

The  meeting  is  open  to  the  public.  The 
Chairperson  of  the  Subcommittee  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will,  in  his  judgment, 
facilitate  the  orderly  conduct  of 
business.  Any  member  of  the  public  who 
wishes  to  file  a  written  statement  with 
the  Subcommittee  will  be  permitted  to 
do  so,  either  before  or  after  the  meeting. 
Members  of  the  public  who  wish  to 
make  oral  statements  pertaining  to 
agenda  items  should  contact  Gloria 
Decker  at  the  address  or  telephone 
number  listed  above.  Requests  must  be 
received  at  least  5  days  prior  to  the 
meeting  and  reasonable  provision  will 
be  made  to  include  the  presentation  on 
the  agenda. 


Transcripts 

Available  for  public  review  and 
copying  at  the  Public  Reading  Room. 
Room  lE-190,  Forrestal  Building,  1000 
Independence  Avenue,  SW., 
Washington,  DC,  between  8:00  a.m.  and 
4:00  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

Issued  at  Washington,  DC  on  July  16, 1982. 

Howard  H.  Raiken. 

Deputy  Advisory  Committee  Management 
Officer. 

|FR  Doc  82-19728  Filed  7-20-82:  8:45  am] 
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Dose  Assessment  Advisory  Group; 
Renewal 

This  notice  is  published  in  accordance 
with  the  provisions  of  Section  7  of  the 
Office  of  Management  and  Budget 
Circular  (OMB)  No.  A-63,  revised. 
Pursuant  to  Section  14(a)(2)(A)  of  the 
Federal  Advisory  Committee  Act 
(FACA)  and  following  consultation  with 
the  Committee  Management  Secretariat. 
General  Services  Administration,  notice 
is  hereby  given  that  the  Dose 
Assessment  Advisory  Group  (DAAG) 
charter  has  been  renewed  for  a  two-year 
period  ending  on  July  15, 1984. 

The  purpose  of  DAAG  is  to  provide 
the  Secretary  of  Energy  and  the 
Manager,  Nevada  Operations  Office, 
with  advice  and  recommendations 
pertaining  to  the  Offsite  Radiation 
Exposure  Review  Project  concerning  the 
evaluation  and  amount  of  radiation 
potentially  received  by  members  of  the 
offsite  population  surrounding  the 
Nevada  Test  Site  (NTS)  as  a  result  of 
nuclear  test  operations  conducted  at  the 
NTS. 

I  certify  that  the  DAAG  has  been 
determined  essential  and  in  the  public 
interest  in  connection  with  the 
performance  of  duties  imposed  on  the 
Department  of  Energy  (DOE)  by  law. 
The  DAAG  will  operate  in  accordance 
with  the  provisions  of  the  FACA  (5 
U.S.C.  Appendix,  Pub.  L.  92-463.  86  Stat. 
770),  the  DOE  Organization  Act  (42 
U.S.C.  7101  et  seq..  Pub.  L  95-91,  91  Stat. 
567),  OMB  Circular  No.  A-63,  revised, 
and  other  instructions  issued  in 
implementation  of  those  Acts. 

Further  information  regarding  DAAG 
may  be  obtained  from  Gloria  Decker 
(202)  252-0990. 

Issued  in  Washington,  IXX  on  July  16, 1982. 
lames  B.  Edwards, 

Secretary  of  Energy. 

[FR  Doc.  82-18727  Filed  7-20-82:  8:45  ami 
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Battelle  Memorial  Institute;  Intent  To 
Grant  Exclusive  Patent  Ucens* 

Notice  is  hereby  given  of  an  intent  to 
grant  to  Battelle  Memorial  Institute,  an 
exclusive  license  to  practice  in  the 
United  States,  Canada,  Great  Britain. 
France,  Federal  Republic  of  Germany, 
and  Japan,  the  invention  described  in 
U.S.  Patent  No.  4,046.666.  entitled 
"Device  For  Providing  High  Intensity  Ion 
Or  Electron  Beam."  and  in 
corresponding  patents  and  patent 
apphcations  as  follows: 

Great  Britain  Patent  No.  1,559,430 
France  Patent  No.  P.77.13952 
Japan  Patent  Application  S.N.  77-50,034 
Canada  Patent  No.  1.072.913 
Federal  Republic  of  Germany  Patent 

Application  S.N.  27  20  424.6 

The  invention  is  owned  by  the  United 
States  of  America,  as  represented  by  the 
U.S.  Department  of  Energy  (DOE). 

The  proposed  license  will  contain 
terms  and  conditions  to  be  negotiated 
by  the  parties  in  accordance  with  35 
U.S.C.  209.  DOE  intends  to  grant  the 
license,  upon  a  final  determination  in 
'  accordance  with  35  U.S.C.  209  (c)  and 
(d),  unless  within  60  days  of  this  notice 
the  Assistant  General  Counsel  for 
Patents,  Department  of  Energy, 
Washington,  D.C.  20585,  receives  in 
writing  any  of  the  following,  together 
with  supporting  documents: 

(i)  A  statement  from  any  person 
setting  forth  reasons  why  it  would  not 
be  in  the  best  interest  of  the  United 
States  to  grant  the  proposed  license,  or 

(ii)  An  application  for  a  nonexclusive 
license  to  practice  the  invention  in  the 
United  States,  Great  Britain,  Canada, 
France.  Federal  Republic  of  Germany 
and/or  Japan,  in  which  applicant  states 
that  he  has  already  brought  the 
invention  to  practical  application  or  is 
likely  to  bring  the  invention  to  practical 
application  expeditiously  in  one  or  more 
of  the  countries  listed  herein. 

The  Assistant  General  Counsel  for 
Patents  will  review  all  written  responses 
to  this  notice.  The  license  will  be 
granted  if,  after  expiration  of  the  60-day 
notice  period,  and  after  consideration  of 
written  responses  to  this  notice,  a 
determination  is  made,  in  accordance 
with  35  U.S.C.  209  (c)  and  (d),  that  the 
license  grant  is  in  the  public  interest. 

Signed  at  Washington,  DC.  on  this  14th 
day  of  July  1982. 
R.  Tenney  Johnson, 
General  Counsel. 

Memorandum  of  Determinalioa 

Battelle  Memorial  Institute,  a  not-for-profit 
corporation,  has  requested  an  exclusive 
license,  with  right  to  grant  sublicenses,  on 
DOE-owned  U.S.  Patent  No.  4,046.666, 
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entitled  "Device  for  Providing  High  Intensity 
Ion  or  Election  Beam."  and  in  corresponding 
foreign  patents  in  Canada,  France  and  Great 
Britain  and  pending  applications  in  West 
Germany  and  Japan. 

The  invention  relates  to  an  electronic 
device  for  production  of  high-intensity 
electron  and  ion  beams  having  particular 
application  in  sputter  deposition  and  in 
melting,  casting,  evaporating,  or  welding.  In 
accordance  with  the  invention,  an  auxiliary 
electrode  is  positioned  near  the  cathode,  said 
auxiliary  electrode  faicluding  on  its  surface  a 
metal  that  can  be  electro-deposited  onto  the 
surface  of  the  cathode,  resulting  in  enhanced 
electron  emission.  A  U.S.  patent  on  the 
invention  issued  in  September  1977. 

The  invention  arose  trom  DOE-sponsored 
research  conducted  by  Battelle's  Pacific 
Northwest  Laboratories.  According  to 
Battelle's  license  appUcatioa,  the  invention 
has  been  developted  to  the  point  of  practical 
application  for  some  purposes.  It  is  currently 
being  practiced  for  the  Government  at 
Battelle's  Pacific  Northwest  Laboratory  for 
coatings  on  high  energy  laser  components, 
and  for  protective  coatings  for  high 
temperature  service  in  gas  turbines  and 
diesel  engines.  However,  there  is  no  known 
practice  of  the  invention  for  commercial  (non- 
governmental) purposes  and  no  known  plans 
for  the  Government  to  fund  development  of 
commercial  aspects  of  the  invention. 

If  granted  the  requested  exclusive  license, 
Battelle  intends  to  develop  and 
commercialize  the  process  through 
performance  of  research  and  development 
service  and  sublicensing  of  the  Invention  for 
commercial  manufacture  and  sale.  Battelle 
represents  in  its  application  that  it  has 
already  invested  approximately  $1  million  of 
its  own  funds  for  research,  equipment  and 
process  development  in  the  field  of  cathodic 
sputtering.  Battelle  has  been  working  with 
two  prospective  sublicensees  for  further 
development  of  the  invention.  One 
prospective  sublicensee  is  a  large,  diversified 
company  which,  among  other  things,  supplies 
manufacturing  equipment  to  the  micro- 
electronic industry.  This  firm  has  outlined  a 
development  program  for  applying  the 
invention  to  the  high-rate  and  large  area 
deposition  of  a  variety  of  conductor  and  di- 
electric materials  in  the  production  of 
semiconductor  devices.  The  development 
plan  includes  a  feasibty  study,  an  R&D 
program,  and  design  and  construction  of  a 
manufacturing  prototype  at  an  estimated  cost 
of  $440-540K  over  two  years. 

A  second  prospective  sublicensee  currently 
has  an  agreement  with  BatteUe  for  expending 
over  $1  million  over  a  seven-year  period  on 
research  and  development  by  Battelle  in  the 
field  of  laser  optics  employing  sputtering. 
This  firm  is  currently  estabhshing  a  facility 
for  manufacture  of  laser  mirrors  having 
sputter  deposited  faces. 

The  invention  has  been  published  as 
available  for  license  in  accordance  with 
normal  procedures.  However,  except  for  the 
current  license  application  of  Battelle.  DOE 
has  received  no  application  for  licensing  of 
the  snbject  domestic  ox  foreign  patents. 

Grant  of  the  requested  exclusive  license  to 
Battelle.  with  the  right  to  grant  sublicenses, 
appears  to  be  in  the  public  interest  in  that  it 


will  promote  the  expenditure  of  private 
capital  to  develop  the  invention  to 
commercializatioa  and  will  allow  Battelle  to 
couple  its  expertise  in  the  technical  area  of 
the  invention  «nth  the  capabilities  and 
resources  of  intereeted  industrial  sponsors. 
Battelle  has  developed  a  technical 
competence  in  sputtering  technology,  and  has 
initiated  exploratory  research  work  at 
Battelle  Northwest  with  respect  to 
commercial  aspects  of  the  invention. 
Battelle's  plans  for  transfer  of  the  technology 
include  feasibility  studies,  prototype 
development,  and  cooperative  ventures  with 
prospective  sublicensees  in  which  Battelle 
performs  the  technical  R&D  needed  to 
support  commercialization  of  the  invention, 
using  internal  R&D  funds  and  Battelle 
equipment.  Battelle  is  in  a  position  to 
combine  the  subiect  Government-owned 
patent  rights  with  unpatented  technical 
"know-how"  residing  at  Battelle  to  promote 
further  development  of  the  invention. 
Accordingly,  in  vieiiv  of  Battelle's  unique 
competence  ia  sputtering  technology,  its 
willingness  to  commit  non-Government  funds 
for  development  of  the  invention,  and  its 
collaboration  with  interested  industrial 
sponsors,  coupted  with  representations  that 
having  the  ability  to  grant  exclusive  rights  is 
necessary  to  provide  the  incentive  for 
coramitments  from  private  investors  of  the 
substantial  funds  reqiiired  for 
commercialization,  grant  of  the  requested 
exclusive  hcense  with  the  right  to  grant 
exclusive  sublicenses.  app>ear8  merited. 

Battelle  is  amenable  to  sharing  with  the 
Government  any  sublicensing  royalties  that 
may  accrue  from  commercial  sales  of  the 
invention,  and  ia  addition,  it  is  amenable  to 
reimbursiog  the  Government  for  maintenance 
fees  on  the  corresponding  foreign  patents. 

It  is  therefore  recommended  that  a  Notice 
of  Intent  to  grant  the  requested  exclusive 
license  be  placed  in  the  Federal  Register, 
advising  the  public  of  its  right  to  file  written 
objections,  or  to  apply  for  a  nonexclusive 
license,  within  sixty  days  of  the  Notice. 
Robert  ].  Marchidc. 
Chief.  Licensing  Branch,  Office  of  the 
Assistant  Geoeral  Counsel  for  Patents. 

Concurrence: 
]ohn  E.  Rudolph. 

Director  of  Program  Support,  Office  of 
Military  Application.  DP-224. 
Leonard  Cobum. 

Acting  Director  of  Competition.  CP-63. 
May  28, 1982. 

|FR  Doc.  82-197Z3  Filed  7-20-82;  8:4S  tm] 
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Stromberg  Enterprises;  Intent  To 
Grant  Exclusive  Patent  License 

Notice  is  hereby  given  of  an  intent  to 
grant  to  Stromberg  Enterprises,  of 
Albuquerque.  New  Mexico,  an  exclusive 
license  to  practice  in  the  United  States, 
the  invention  described  in  U.S.  Patent 
No.  4.274.394  entitled 
"Electromechanical  Solar  Tracking 
Apparatus."  The  patent  is  owned  by  the 
United  States  of  America,  as 


represented  by  the  U.S.  Department  of 
Energy  (DOE). 

The  proposed  license  will  contain 
terms  and  conditions  to  be  negotiated 
by  the  parties  in  accordance  with  35 
U.S.C.  209.  and  will  be  subject  to  an 
irrevocable,  nonexclusive,  royalty-free 
license  to  Western  Electric  Company. 
American  Telephone  and  Telegraph 
Company,  and  other  companies  of  the 
Bell  System  to  practice  the  invention  in 
the  field  of  public  service 
communication  equipment.  DOE  intends 
to  grant  the  license,  upon  a  final 
determination  in  accordance  with  35 
U.S.C.  209(c),  unless  within  60  days  of 
this  notice  the  Assistant  General 
Counsel  for  Patents.  Department  of 
Energy.  Washington,  D.C  20585, 
receives  in  writing  any  of  the  following, 
together  with  supporting  documents: 

(i)  A  statement  from  any  person 
setting  forth  reasons  why  it  would  not 
be  in  the  best  interest  of  the  United 
States  to  grant  the  proposed  license,  or 

(ii)  An  application  for  a  nonexclusive 
license  to  manufacture,  use,  and/or  sell 
the  invention  in  the  United  States,  in 
which  applicant  states  that  he  has 
already  brought  the  invention  to 
practical  application  or  is  likely  to  bring 
the  invention  to  practical  application 
expeditiously. 

The  Assistant  General  Counsel  for 
Patents  will  review  all  written  responses 
to  this  notice.  The  license  will  be 
granted  if,  after  expiration  of  the  flO-day 
notice  period,  and  after  consideration  of 
written  responses  to  this  notice,  a 
determination  is  made,  in  accordance 
with  35  U.S.C  209(c),  that  the  license 
grant  is  in  the  public  interest 

Signed  at  Washington.  D.C..  on  this  14th 
day  of  July.  1982. 
R.  Tenney  Johnson, 

General  Counsel 

MEMORANDUM  OF  DETERMINATION 

Stromberg  Enterprises,  a  small  business 
partnership  registered  in  New  Mexico,  has 
applied  for  an  exclusive  license  to  practice 
the  invention  described  in  DOE-ovmed  VS. 
Patent  No.  4,274,394,  entitled 
"Electromechanical  Sdar  Trailing 
Apparatus."  The  invention  relates  to  an 
apparatus  for  maintaining  a  solar  collector  in 
a  desired  orientation  with  respect  to  the  sun. 
The  invention  comprises  a  pair  of  bi-metallic 
elements  which  are  equally  shaded  from  the 
sun  when  the  apparatus  is  directed  toward 
the  sun.  When  the  apparatus  is  not  aligned 
with  the  sun.  the  elements  are  shaded 
unequally  and  flex  an  uneqnal  amount, 
closing  an  electrical  contact,  thereby 
activating  an  electric  motor  to  correct  the 
position  of  the  apparatus. 

Stromt>erg  Enterprises  includes  the 
inventor,  Mr.  Robert  P.  Stromberg.  an 
employee  of  Sandia.  Mr.  Stromberg  has  been 
engaged  in  mail-order  sale  of  plans  for 


parabolic  solar  collectors  using  the  subject 
tracking  device  and  is  fabricating  a  number 
of  test  models  of  the  invention.  Neither  DOE 
nor  Mr.  Stromberg  are  aware  of  any  Tirms 
other  than  Stromberg  Enterprises  known  to 
be  considering  commercial  manufacture  or 
sale  of  the  invention. 

There  are  no  plans  for  the  Government  to 
develop  the  invention.  Indeed,  the  inventor 
represents  that  the  invention  was  made 
without  any  Government  contribution  of  any 
kind,  largely  as  a  home  project. 

The  invention  has  been  published  as 
available  for  licensing  by  DOE.  Except  for  the 
current  application,  there  have  been  no 
indications  of  licensing  interest  in  the 
invention. 

According  to  the  application,  if  granted  an 
exclusive  license,  applicant  plans  a  $10,000 
tooling  investment  for  initial  lot  fabrication  of 
the  apparatus.  AppHcant  contends  that 
exclusivity  is  necessary  for  a  small  business 
to  justify  such  an  investment.  Applicant 
contends  that  the  current  market  for 
parabolic  trough  solar  systems,  for  which  the 
invention  is  particularly  suited,  is  limited, 
and  therefore  a  four  to  ten  year  period  is 
necessary  for  projected  manufacturing  rates 
to  justify  the  tooling  expense.  Grant  of  an 
exclusive  hcense  to  applicant  will  be  subject 
to  a  covenant  that  applicant  will  expend  the 
$10,000  estimated  tooling  expense  within  a 
specified  period  after  grant  of  the  license. 

Accordingly,  it  appears  that  exclusivity  is 
reasonable  and  necessary  to  attract 
expeditiously  the  capital  needed  to  bring 
about  the  desired  practical  application  of  the 
invention.  It  is  recommended  that  a  Notice  be 
placed  in  the  Federal  Register,  advising  the 
public  of  an  intent  to  grant  the  requested 
exclusive  license,  and  providing  the  public 
with  an  opportunity  to  file  written  objections 
to  the  proposed  grant  within  sixty  days  of  the 
Notice. 

Robert  J.  Marchick, 
Chief,  Licensing  Branch,  Office  of  the 
Assistant  General  Counsel  for  Patents. 

Memorandiun  of  Determination 

Proposed  Exclusive  Patent  License — 
Stromberg  Enterprises 

Concurrence: 
Gerald  W.  Braun. 

Director,  Division  of  Solar.  Thermal 
Technology  Development,  CE-314. 

Dated:  ]une  10, 1982. 
Leonard  Coburn, 
Acting  Director  of  Competition,  CE-314. 

Dated:  May  12, 1982. 

JFR  Doc.  82-19724  Filed  7-20-82;  8:45  am| 
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Economic  Regulatory  Administration 

Inexco  Oil  Co.;  Action  Talcen  on 
Consent  Order 

agency:  Economic  Regulatory 
Administration.  Department  of  Energy. 

ACnON:  Notice  of  action  taken  on 
Consent  Order. 


SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DDE)  annoimces  that  it  has 
adopted  a  Consent  Order  with  Inexco 
Oil  Co.  as  a  Hnal  order  of  the 
Department. 

EFFECTIVE  DATE:  June  1. 1982. 

FOR  FURTHER  INFORMATION  CONTACr 

David  H.  Jackson,  Director,  Kansas  City 
Office,  Economic  Regulatory 
Administration.  324  E.  11th  Street, 
Kansas  City,  Missouri  64106-2466. 
telephone  niunber  (816)  374-2092. 
SUPPLEMENTARY  INFORMATION:  On  April 
23, 1982.  Vol.  47,  No.  79,  FR,  Page  17613, 
the  ERA  published  a  notice  in  the 
Federal  Register  that  it  had  executed  a 
proposed  Consent  Order  with  Inexco  Oil 
Co.  (Inexco)  on  March  25, 1982,  which 
would  not  become  effective  sooner  than 
30  days  after  publication  of  that  notice. 
The  Order  resolves  the  dispute  between 
the  DOE  and  Inexco  Oil  Co.  arising  out 
of  the  Mandatory  Petroleum  Price  and 
Allocation  Regulations,  10  CFR  Parts 
210.  211,  212,  in  connection  with  Inexco's 
sales  of  natural  gas  liquids  (NGL's)  and 
natural  gas  liquid  products  (NGLP's) 
during  the  period  September  1. 1973 
through  January  28, 1981.  The  Order 
requires  that  Inexco  pay  the  sum  of 
$982,000,  including  interest,  in  twelve 
equal  monthly  installments  commencing 
within  thirty  (30)  days  after  the  effective 
date  of  the  Consent  Order.  The 
payments  are  to  be  made  to  the  U.S. 
Treasury  to  be  held  in  an  escrow 
account,  and  the  ERA  will  determine 
ultimate  distribution  of  the  fluids. 
Pursuant  to  10  CFR  205.199j(c), 
interested  persons  were  invited  to 
submit  comments  concerning  the  terms 
and  conditions  of  the  proposed  Consent 
Order. 

Four  comments  were  received.  None 
objected  to  the  validity  of  the  Consent 
Order,  rather  each  comment  addressed 
only  the  distribution  of  the  escrowed 
funds  suggesting  that  the  funds  be 
allocated  to  state  of  local  governments 
for  energy  related  programs  which 
would  offer  direct  benefit  and  restitution 
to  the  unidentified  consumer- 
purchasers. 

Since  the  ERA  received  no  comments 
objecting  to  the  Consent  Order  as 
proposed,  the  Proposed  Consent  Order 
was  made  final  and  effective  on  June  1, 
1982  without  modification,  In 
determining  the  ultimate  distribution  of 
the  escrowed  funds,  the  ERA  will 
consider  numerous  factors  including  the 
suggestions  submitted  in  the  comments 
received. 


Issued  in  Kansas  City,  Missouri,  on  the  2nd 
day  of  July  1982. 

David  H.  lackson. 

Director.  Kansas  City  Office,  Economic 
Regulatory  Administration. 

(FR  Doc  S2-19720  rirA  7-20-82:  8:45  ara| 
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(ERA  Docket  No.  82-CERT-012] 

Public  Service  Electric  and  Gas  Co^ 
Recertification  of  Eligible  Use  of 
Natural  Gas  To  Displace  Fuel  Oil 

On  June  9, 1982,  Public  Service 
Electric  and  Gas  Company  (Public 
Service),  80  Park  Plaza,  Newark,  New 
Jersey  07101,  filed  with  the 
Administrator  of  the  Economic 
Regulatory  Administration  (ERA) 
pursuant  to  10  CFR  Part  595  an 
application  for  recertification  of  an 
eligible  use  of  up  to  7.0  billion  cubic  feet 
of  natural  gas  per  year  to  displace 
approximately  1.057,000  barrels  of  No.  6 
fuel  oil  (0.3  percent  sulfur)  and 
approximately  28,000  barrels  of  No.  2 
fuel  oil  (0.2  percent  sulfur)  or  kerosene 
(0.1  percent  sulfur)  per  year  at  eight  of 
its  electric  generating  stations  located  in 
New  Jersey:  Bergen  in  Ridgefield;  Essex 
in  Newark;  Hudson  in  New  Jersey  City; 
Kearny  in  Kearny;  Linden  in  Linden; 
Sewaren  in  Sewaren;  Edison  in  Edison; 
and  Mercer  in  Trenton.  The  eligible 
seller  of  the  natural  gas  is  Equitable  Gas 
Company  (Equitable),  420  Boulevard  of 
the  Allies,  Pittsburgh,  Pennsylvania 
15219.  The  gas  will  be  transported  by 
Texas  Eastern  Transmission 
Corporation,  P.O.  Box  2521,  Houston, 
Texas  77001;  Tennessee  Gas  Pipeline 
Company,  P.O.  Box  2511,  Houston, 
Texas  77001;  and  Transcontinental  Gas 
Pipe  Line  Corporation.  P.O.  Box  1396, 
Houston,  Texas  77001.  Notice  of  that 
application  was  published  in  the  Federal 
Register  (47  FR  27403,  June  24, 1982)  and 
an  opportunity  for  public  comment  was 
provided  for  a  period  of  ten  (10) 
calendar  days  from  the  date  of 
publication.  No  comments  were 
received. 

On  July  25, 1981,  Public  Service 
received  a  recertification  (ERA  Docket 
81-CERT-015)  of  an  eligible  use  of 
natural  gas  purchased  from  Equitable 
for  a  period  of  one  year  expiring  on  July 
24, 1982,  for  use  in  its  electric  generating 
stations  in  New  Jersey. 

The  ERA  has  carefully  reviewed 
Public  Service's  application  in 
accordance  with  10  CFR  Part  595  and 
the  policy  considerations  expressed  in 
the  Final  Rulemaking  Regarding 
Procedures  for  Certification  of  the  Use 
of  Natural  Gas  to  Displace  Fuel  Oil  (44 
FR  47920.  August  16. 1979).  The  ERA  has 
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determined  that  Public  Service's 
application  satisHes  the  criteria 
enumerated  in  10  CFR  Part  595,  and, 
therefore,  has  granted  the  recertification 
and  transmitted  that  recertification  to 
the  Federal  Energy  Regulatory 
Commission.  More  detailed  information, 
including  a  copy  of  the  application, 
transmittal  letter,  and  the  actual 
recertification  is  available  for  public 
inspection  at  the  ERA,  Natural  Gas 
Branch  Docket  Room,  Room  6144,  RG- 
631, 12rti  &  Pennsylvania  Avenue,  NW., 
Washington,  D.C.  20461,  from  8:00  a.m. 
to  4:30  p-m..  Monday  through  Friday, 
except  Federal  holidays. 

Issued  in  Wasliington.  D.C,  on  July  15, 
1982. 
F.  ScoH  Bush. 

Director.  Oil  and  Gas  Imports  Division,  Office 
of  Fuel  Programs.  Economic  Regulatory 
Administration. 

|F8  Doc.  82-19721  Tiled  7-2D-«2:  MS  am) 
8IUING  COOE  •45»-<l1-M 


Santa  Fe  Energy  Co.;  Proposed 
Consent  Order 

AGENCY:  Economic  Regulatory 
Administration,  DOE. 
ACTION:  Notice  of  proposed  consent 
order  and  opportunity  for  comment. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  a  Proposed 
Consent  Order  and  provides  an 
opportunity  for  public  comment  on  the 
Proposed  Consent  Order. 
DATE:  Comments  by  August  20,  1962. 
ADDRESS:  Send  comments  to:  David  H. 
)ack»on,  Director,  Kansas  City  Office, 
Economic  Regulatory  Administration. 
United  States  Department  of  Energy,  324 
East  11th  Street  Kansas  City,  Missoxiri 
64106-2466.  Phone  (8i.6)  374-2092. 
SUPP1.EMENTARV  INFORMATION:  On  July 
2, 1962,  the  ERA  executed  a  proposed 
Consent  Order  with  Santa  Fe  Energy 
Company,  of  Amarillo,  Texas.  Under  10 
CFR  205.ig8I(b),  a  proposed  Consent 
Order  which  involves  a  sum  of  $500,000 
or  more,  excluding  interest  and 
penalties,  becomes  effective  no  sooner 
than  thirty  days  after  publication  of  a 
notice  in  the  Federal  Register  requesting 
comments  concerning  the  proposed 
Consent  Order.  Although  the  ERA  has 
signed  and  tentatively  accepted  the 
proposed  Consent  Order,  the  ERA  may, 
after  consideration  of  the  comments  it 
receives,  withdraw  its  acceptance  and, 
if  appropriate,  attempt  to  negotiate  an 
alternative  Consent  Order. 

I.  The  Consent  Order 

Santa  Fe  Energy  Company,  with  its 
home  office  located  in  Amarillo,  Texas. 


is  a  firm  engaged  in  the  production  and 
sale  of  domestic  crude  oil.  and  was 
subject  to  the  Mandatory  Petroleum 
Price  and  Allocation  Regulations  at  10 
CFR  Parts  210.  211.  212  during  the  period 
covered  by  this  Consent  Order 
(September  1. 1973  through  January  28. 
1981).  To  resolve  certain  potential  civil 
liability  arismg  out  of  the  Mandatory 
Petroleum  Allocation  and  Price 
Regulations  and  related  regidations,  10 
CFR  Parts  205.  210. 211.  212.  in 
connection  with  Santa  Fe's  transactions 
involving  crude  oil  sales  during  the 
period  September  1, 1973  through 
January  28, 1981.  (the  period  covered  by 
this  Consent  Order)  the  ERA,  and  Santa 
Fe  Energy  Company  entered  into  a 
Consent  Order,  the  significant  terms  of 
which  are  as  follows: 

A.  Santa  Fe  produces  and  sells 
domestic  crude  oil.  Santa  Fe  is  a 
"producer"  as  that  term  is  defined  in  the 
Mandatory  Petroleum  Price  Regulations 
at  10  CFR  212.31.  and  is  subject  to  the 
price  regulations  presently  codified  at  10 
CFR  Part  212,  Subpart  D. 

B.  Santa  Fe  Energy  Company  operates 
the  SFPRR  (Sections  27,  28.  33,  34)  and 
the  Montana  State  16  properties,  from 
which  the  ERA  t>elieve8  that  during  the 
audit  period  crude  oil  produced  from 
these  properties  was  sold  at  prices  in 
excess  of  the  applicable  ceiling  prices, 
in  violation  of  10  CFR  212.74. 

C.  Santa  Fe  has  discussed  settlement 
with  ERA  officials.  The  ERA  and  Santa 
Fe  disagree  in  several  respects 
concerning  the  proper  application  of  the 
relevant  federal  statutes  and  regulations 
to  Santa  Fe's  pricing  of  crude  oil  during 
the  audit  period.  Both  Santa  Fe  and  the 
F.RA  believe  that  their  respective 
positions  concerning  the  alleged  civil 
liability  would  be  sustained  if  litigated. 
However,  Santa  Fe  desires  to  settle  all 
civil  disputes  with  the  ERA  concerning 
the  specified  transactions  which 
occurred  during  the  audit  period,  rather 
than  incur  the  expense  and 
inconvenience  of  litigation.  Similarly, 
the  ERA  believes  it  is  in  the  best  interest 
of  the  general  public  and  the  U.S. 
Government  to  conclude  the  compliance 
proceeding  now  by  means  of  this 
Consent  Order. 

D.  The  provisions  of  10  CFR  205.199J. 
including  those  regarding  the 
publication  of  this  Notice,  are  applicable 
to  the  Consent  Order. 

11.  Refunds  and  Civil  Penalty 

.4.  Disposition  of  Refunds 

In  this  Consent  Order,  Santa  Fe 
Energy  Company  will  pay  the  sum  of 
$800,000,  which  includes  interest,  within 
thirty  (30)  days  of  the  effective  date  of 
this  Consent  Order  to  DOE  for  deposit  in 


the  U.S.  Treasury  as  miscellaneous 
receipts.  Upon  full  satisfaction  of  the 
terms  and  conditions  of  this  Consent 
Order  by  Santa  Fe  Energy  Company,  the 
DOE  releases  Santa  Fe  Energy  Company 
from  any  civil  claims  that  the  DOE  may 
have  arising  out  of  the  specified 
transactions  during  the  period  covered 
by  this  Consent  Order, 

B.  Civil  Penalty 

In  addition,  Santa  Fe  Energy  Company 
agrees  to  pay  the  sum  of  $8,000  in 
compromise  of  civil  penalties  relating  to 
the  above  described  transactions  during 
the  period  covered  by  this  Consent 
Order. 

in.  Submission  of  Written  Comments 

(1)  The  ERA  invites  interested  persons 
to  submit  written  comments  concerning 
the  terms  and  conditions  of  this  Consent 
Order. 

You  should  send  your  comments  to 
DAVID  H.  JACKSON.  Director,  Kansas 
City  Office,  Economic  Regulatory 
Administration,  United  States 
Department  of  Energy,  324  East  11th 
Street,  Kansas  City,  Missouri  64106- 
2466.  You  may  obtain  a  free  copy  of  this 
Consent  Order  by  writing  to  the  above 
address. 

You  should  identify  your  comments  on 
the  outside  of  your  envelope  and  on  the 
documents  you  submit  with  the 
designation,  "Comments  on  Santa  Fe 
Energy  Company  Consent  Order."  The 
ERA  will  consider  all  comments  it 
receives  by  4:30  p.m.,  local  time,  August 
20, 1982.  You  should  identify  any 
information  or  data  which,  in  your 
opinion,  is  confidential  and  submit  it  in 
accordance  with  the  procedures  in  10 
CFR  205.9(n. 

Issued  in  Kansas  City,  Missouri,  on  the  6th 
day  of  July  1982. 
David  H.  Jackson, 

Director,  Kansas  City  Office.  Economic 
Regulatory  Administration, 

|FR  Doc.  82-19711  FBed  7-2a-t£  M«  ami 
BILLINO  CODE  64S0-01-M 


Southland  Corp.;  Proposed  Consent 
Order 

agency:  Department  of  Energy  (DOE). 

action:  Notice  of  proposed  consent 

order  and  opportunity  for  public 

comment. 

* 

summary:  The  Office  of  the  Special 
Counsel  (OSC)  hereby  gives  the  notice 
required  by  10  CFR  205.1991  that  it  has 
entered  into  a  Consent  Order  with  The 
Southland  Corporation  ("Southland"). 
The  Consent  Order  resolves  all  issues  of 
compliance  with  the  DOE  Petroleum 
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Price  and  Allocation  Regulations  for  the 
period  September  1, 1973  through 
January  28. 1981.  when  crude  oil  and 
petroleum  products  were  decontrolled 
by  Executive  Order  12287,  46  FR  9909 
(January  30. 1981).  To  remedy  any 
violations  that  may  have  occurred 
during  the  period.  Southland  has  agreed 
to  make  payments  totalling  $1,193,397. 
As  required  by  the  regulations  cited 
above.  OSC  will  receive  comments  on 
the  Consent  Order  for  a  period  of  not 
less  than  30  days  following  publication 
of  this  notice.  OSC  will  consider  any 
comments  received  before  determining 
whether  to  make  the  Consent  Order 
final.  Although  the  Consent  Order  has 
been  signed  and  accepted  by  the  parties, 
the  OSC  may,  after  the  expiration  of  the 
comment  period,  withdraw  its 
acceptance  of  the  Consent  Order  and 
attempt  to  obtain  a  modification  of  the 
Consent  Order  or,  if  appropriate,  issue 
the  Consent  Order  as  proposed. 
COMMENTS:  To  be  considered,  comments 
must  be  received  by  5:00  p.m.  on  the 
thirtieth  day  following  publication  of 
this  Notice,  August  20, 1982.  Address 
comments  to:  Southland  Consent  Order 
Comments,  Department  of  Energy.  RG- 
30, 1200  Pennsylvania  Avenue.  NW.. 
Washington.  D.C.  20461. 

POR  FURTHER  INFORMATION  CONTACT: 

Leslie  Wm.  Adams,  Deputy  Solicitor, 
Economic  Regulatory  Administration, 
Department  of  Energy,  RG-30, 1200 
Pennsylvania  Avenue,  NW., 
Washington,  D.C.  20481.  Phone:  (202) 
633-9165. 

Copies  of  the  Consent  Order  may  be 
received  fi"ee  of  charge  by  written 
request  to:  Southland  Consent  Order 
Request.  Department  of  Energy.  RG-30, 
Room  5109. 1200  Pennsylvania  Avenue. 
NW..  Washington.  D.C.  20461. 

Copies  may  also  be  obtained  in 
person  at  the  same  address  or  at  the 
Freedom  of  Information  Reading  Room, 
Forrestal  Building.  1000  Independence 
Avenue.  Room  lE-190,  Washington,  D.C. 
20585,  between  the  hours  of  8:00  a.m.- 
4:00  p.m. 

SUPPLEMENTARY  INFORMATION: 

Southland  is  a  marketer  of  motor 
gasoline  subject  to  the  jurisdiction  of  the 
OSC  to  determine  compliance  with  the 
DOE  Petroleum  Price  and  Allocation 
Regulations  (Regulations).  An  audit 
conducted  by  OSC  of  Southland 
included  a  review  of  Southland's 
records  relating  to  its  compliance  with 
the  Regulation  during  the  period 
September  1, 1973  through  January  28. 
1981.  During  the  audit,  questions  and 
issues  were  raised  and  enforcement 
documents  were  issued.  This  Consent 
Order  resolves  all  administrative  and 


civil  issues  concerning  the  sale  of  motor 
gasoline  during  the  audit  period. 

Conclusion  of  OSC  Audit 

The  Consent  Order  addresses  all 
aspects  of  Southland's  compliance  with 
the  apphcable  Regulations.  OSC's  audit 
reviewed  Southland's  pricing  policies 
and  procedures  and  the  manner  in 
which  Southland  applied  the 
Regulations  with  respect  to  the  sale  of 
motor  gasoline. 

At  the  conclusion  of  the  audit.  OSC 
alleged  that  Southland  sold  motor 
gasoline  at  prices  in  excess  of 
applicable  maximum  lawful  selling 
prices.  Notwithstanding  DOE's  position 
to  the  contrary,  Southland  maintains 
th.it  it  has  correcdy  construed  and 
applied  the  Regulations.  The  parties, 
however,  desire  to  resolve  the  issues 
raised  without  resort  to  complex, 
lengthy  and  expensive  compliance 
actions.  OSC  believes  that  the  terms  and 
conditions  of  this  Consent  Order 
provide  a  satisfactory  resolution  of 
disputed  issues  and  an  appropriate 
conclusion  of  the  Southland  audit,  and 
thus,  that  the  Consent  Order  is  in  the 
public  interest. 

Terms  and  Conditions  of  th«  Consent 
Order 

To  remedy  any  violations  that  may 
have  occurred  during  the  audit  period. 
Southland  has  agreed  to  payments 
totalling  $1,193,397  in  equal  monthly 
installments,  plus  installment  interest,  to 
begin  thirty  (30)  days  after  the  Consent 
Order  has  been  made  effective  and  to  be 
completed  by  September  30, 1982. 

Also,  within  twenty  (20)  days  after  the 
effective  date  of  the  Consent  Order, 
Southland  shall  pay  civil  penalties  in  the 
amount  of  $23,868.  Because  the  records 
that  Southland  maintains  with  respect  to 
retail  sales  of  motor  gasoline  do  not 
permit  the  identification  of  customers 
who  were  allegedly  overcharged.  DOE 
has  concluded  that  a  refund  to 
customers  is  not  feasible.  Southland 
marketed  its  gasoline  at  retail  in 
numerous  states  on  a  cash  basis.  Under 
these  circumstances,  DOE  determined 
that  payment  into  the  U.S.  Treasury  as 
miscellaneous  receipts  is  an  appropriate 
remedy. 

The  Consent  Order  also  provides 
details  concerning  the  conclusions  of  the 
audit  and  procedures  concerning 
enforcement  of  the  provisions  of  the 
Consent  Order.  Among  other  things, 
DOE  reserves  the  right  to  initiate 
enforcement  proceedings  and  to  seek 
appropriate  penalties  upon  the 
discovery  of  information  which  is 
materially  inconsistent  with  the 
information  upon  which  this  Consent 
Order  is  based. 


Upon  becoming  final  after 
consideration  of  public  comments,  the 
Order  will  be  a  final  order  of  DOE  to 
which  Southland  has  waived  its  right  to 
administrative  or  judicial  appeal.  The 
Consent  Order  does  not  constitute  an 
admission  by  Southland  or  a  finding  by 
OSC  of  a  violation  of  any  Federal 
petroleum  price  statutes  or  regulations. 

Submission  of  Written  Comments 

Interested  persons  are  invited  to 
submit  written  comments  concerning 
this  Consent  Order  to  the  address  noted 
above.  All  comments  received  by  5:00 
p.m.  on  or  before  August  20. 1982  will  be 
considered  by  OSC  before  determining 
whether  to  adopt  the  Consent  Order  as 
a  final  order.  Any  modifications  to  the 
Consent  Order  that,  in  the  opinion  of 
OSC.  significantly  change  the  terms  or 
impact  of  the  Consent  Order  will  be 
published  for  comment.  If.  after 
consideration  of  public  comments.  DOC 
determines  to  issue  the  Consent  Order 
as  a  final  order,  the  Consent  Order  will 
be  made  final  and  effective  by  notice  to 
that  effect  to  Southland.  Pursuant  to  10 
CFR  205.199J(c).  DOE  will  thereafter 
promptly  publish  in  the  Federal  Register 
notice  of  any  action  taken  on  this 
Consent  Order  and  an  appropriate 
explanation  of  the  action. 

Any  information  or  data  considered 
confidential  by  the  person  submitting  it 
must  be  identified  as  such  in  accordance 
with  the  procedures  of  10  CFR  205.9(f). 

Issued  in  Washington,  D.C,  July  13, 1982. 

Mihon  C.  LoreoK, 

SiH>ciof  Counsel,  Economic  Regulatory 
AdminstraUon. 

(FR  Doc  «-197?I  FItad  7-20-81:  a>4S  8m| 
BKJJNO  OOOC  MSO-Ot  « 


Federal  Energy  Regulatory 
Commission 

(Docket  No.  Qr82-154-000] 

Amoco  Chemicals  Corp.;  Application 
for  Commission  Certification  of 
Qualifying  Status  of  a  Cogeneration 
Facility 

July  15. 19«2. 

On  June  14, 1982.  Amoco  Chemicals 
Corp..  301  Evans  Avenue,  Wood  River, 
Illinois  62095.  filed  wilh  the  Federal 
Energy  Regulatory  Commission 
(Commission)  an  application  for 
certification  of  a  facility  as  a  qualifying 
cogeneration  facility  pursuant  to 
§  292.207  of  the  Commission's  rules. 

The  topping-cycle  cogeneration 
facility  is  located  in  Wood  River, 
Illinois.  The  primary  energy  sources  of 
the  facility  are  natural  gas  and  fuel  oil. 
The  electric  power  production  capacity 
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of  the  facility  is  12  megawatts.  Normal 
operation  produces  4  to  6  megawatts  of 
electric  power.  Steam  is  available  for 
process  use  at  a  rate  of  120.000  ibs/hr. 
The  most  recent  addition  to  the  facility 
was  constructed  in  1953.  No  electric 
utility,  electric  otltity  holding  company 
or  any  combination  thereof  has  any 
ownership  interest  in  the  facility. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  h\e  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  §§1.8  and 
1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  on  or 
before  August  20, 1982  and  must  be 
served  on  the  apphcant.  Protests  wiU  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  seve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  diis  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  82-19706  Filed  7-20-82^  8:45  amj 
BILLING  CODE  6717-01-M 

(Docket  No.  CP80-499-006) 

Cities  Service  Gas  Co.;  Petition  To 
Amend 

luly  16. 1982. 

Take  notice  that  on  June  18. 1982. 
Cities  Service  Gas  Company 
(Petitioner),  P.O.  Box  25128.  Oklahoma 
City,  Oklahoma  73125,  filed  in  Docket 
No.  CP80-^99-006  a  petition  to  amend 
the  order  issued  December  22. 1980,  as 
amended,  in  Docket  No.  CP80-499 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  so  as  to  authorize  an  extension 
in  the  term  of  the  sale  of  natural  gas  to 
EL  Paso  Natural  Gas  Company  (El 
Paso),  and  a  change  in  the  average  daily 
quantity  of  gas  from  200  billion  Btu  to 
200.000  Mcf,  all  as  more  fully  set  forth  in 
the  petition  to  amend  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

It  is  stated  that  by  order  issued 
December  22, 1960,  as  amended, 
Petitioner  was  authorized  to  sell  an 
average  daily  quantity  of  200  billion  Btu 
of  gas  to  El  Paso  for  resale  for  a  term 
expiring  December  31, 1982. 

Petitioner  states  that  because  of  El 
Paso's  continued  need  for  additional 
supplies  of  gas  to  alleviate  curtailment 
on  its  system  and  the  availabiUty  of 


additioned  volumes  of  gas  on  Petitioner's 
system  which  are  in  excess  of  the  needs 
of  Petitioner's  customers.  Petitioner 
proposes  to  extend  the  term  of  the  s'ale 
for  an  additional  two-year  period 
through  December  31, 1984.  Petitioner 
further  p>roposes  to  change  the  average 
daily  quantity  of  gas  sold  from  200 
billion  Btu  to  200,000  Mcf  since  the  sale 
price  is  on  a  volumetric  basis. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  oi  before 
August  5, 1982,  file  wdth  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary- 

|KR  Uoc.  SZ-IIWM  Filed  7-20-82:  8:45  am) 
BILUNO  CODE  t717-«1-M 


[Docket  No.  CP«2-387-0001 

Colorado  interstate  Gas  Co.; 
Application 

July  16. 1982 

Take  notice  that  on  June  21, 1982, 
Colorado  Interstate  Gas  Company 
(Applicant),  P.O.  Box  1087,  Colorado 
Springs,  Colorado  80944,  filed  in  Docket 
No.  CP82-387-000  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  transportation  and  exchange  of 
natural  gas  with  Cities  Service  Gas 
Company  (Cities),  ail  as  more  fully  set 
forth  in  the  application  which  is  on  Hie 
with  the  Commission  and  open  to  public 
inspection. 

It  is  stated  that  both  Cities  and 
Applicant  control  certain  volumes  of  gas 
within  an  area  of  interest  in  Carbon  and 
Sweetwater  Counties.  Wyoming,  and 
that  the  parties  have  therefore  entered 
into  a  gas  purchase  and  exchange 
agreement  dated  January  28, 1982,  which 
provides  for  the  gathering  and  exchange 
of  gas  between  wells  to  which  each 
party  is  conoected  within  the  area  of 
interest. 


It  is  stated  that  pursuant  to  the 
agreement  Applicant  and  Cities  would 
deliver  thermally  equivalent  volumes  of 
gas  at  the  respective  delivery  points. 
Applicant  notes  that  if  exchange  gas 
received  by  either  party  exceeds  in  total 
thermal  content  the  exchange  gas 
delivered  by  the  party  in  any  given 
month,  then  that  party  would  pay  a 
gathering  charge  equal. to  the  product  of 
(1)  the  exchange  volumes  so  dehvered 
during  such  month  and  (2)  a  gathering 
charge  based  upon  the  cost  of  service 
per  Mcf  of  the  gathering  party,  including 
a  reasonable  return  on  investment,  as 
agreed  upon  by  the  parties. 

Applicant  maintains  that  the 
exchange  is  an  accommodation  for  both 
parties  eliminating  the  need  for 
duplication  of  facilities  and  therefore  a 
gathering  charge  would  be  assessed  but 
no  transportation  fee  for  the  exchange 
or  balancing  of  gas. 

Applicant  notes  that  any  facilities  that 
it  may  require  would  be  constructed 
under  Applicant's  certificated  gas 
supply  budget  authority. 

It  is  stated  that  two  common  pipeline 
delivery  points  located  within  the  area 
of  interest  in  Sweetwater  County, 
Wyoming,  have  been  included  for  the 
purpose  of  balancing  the  exchange.  It  is 
further  stated  that  the  exchange  would 
be  balanced  insofar  as  practicable 
during  the  month  following  the 
imbalance. 

Applicant  further  requests  that  the 
Commission  authorize  annual  filing  of 
tariff  revisions  by  January  31  of  each 
year  which  would  reflect  any  additions 
or  deletions  or  wells  covered  by  the 
agreement 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
5, 1982,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  IS  of  the  Natural  Gas  Act 


and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  furhter  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Phimb, 
Secretary. 

It-K  Doc.  82-19695  Filed  7-20-82:  6:45  am| 
BH.LINO  CODE  <717-01-M 


(Docket  No.  CP82-391-000] 

Columbia  Gas  Transmission  Corp.; 
Application 

July  16, 1982. 

Take  notice  that  on  June  24. 1982, 
Columbia  Gas  Transmission 
Corporation  (Applicant),  P.O.  Box  1273, 
Charleston,  West  Virginia  25325,  filed  in 
Docket  No.  CP82-391-000  an  application 
pursuant  to  Section  7{c)  of  the  Natural 
Gas  Act  for  a  certifice  of  public 
convenience  and  necessity  authorizing 
the  construction  of  48  interconnecting 
tap  facilities  to  provide  additional  points 
of  delivery  to  existing  wholesale 
customers,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  pubic 
inspection. 

Applicant  proposes  the  following  new 
points  of  delivery  for  the  following 
wholesale  customers: 

(1)  Columbia  Gas  of  Kentucky.  Inc. — 1  tap  for 
residential  service;  1  tap  for  commercial 
service.  Estimated  annual  usage  of  330  Mcf. 

(2)  Columbia  Gas  of  Ohio.  Inc. — 25  taps  for 
residential  service;  1  tap  for  commercial 
service.  Estimated  annual  usage  of  3,950 
Mcf. 

(3)  Columbia  Gas  of  Pennsylvania,  Inc. — 4 
taps  for  residential  service.  Estimated 
annual  usage  of  600  Mcf. 

(4)  Columbia  Gas  of  West  Virginia.  Inc. — 14 
taps  for  residential  service;  1  tap  for 
commercial  service.  Estimated  annual 
usage  of  3.499  Mcf. 

(5)  The  Dayton  Power  and  Light  Company — 1 
tap  for  residential  service.  Estimated 
annual  usage  of  285  Mcf 

Applicant  estimates  that  the  total  cost 
of  the  interconnections  proposed  herein 
is  $14,480  to  be  financed  through 
internally  generated  funds. 


Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
5, 1982,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10]  and  the  Regulations  tmder  the 
Natiu-al  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumli. 
Secretary. 

|FR  Doc.  a2-1970e  Filed  7-20-82;  8:45  din| 

aiLUNG  CODE  w^7-o^-^» 


(Docket  No.  ST82- 130-000] 

Consolidated  Gas  ftesources.  Inc.; 
Informal  Hearing 

)uly  14. 1982. 

On  June  9, 1982.  the  Commission 
instituted  a  rate  proceeding  in  this 
docket  to  detennine  a  fair  and  equitable 
rate  for  Consolidated  Gas  Resources. 
Inc.  (CGR)  transportation  on  behalf  of 
United  Gas  Pipe  Line  Company. 

The  Staff  panel  will  conduct  an 
informal  hearing  on  Thursday.  July  29. 
1982  at  10:00  a.m.  at  the  Commission's 
offices.  825  North  Capitol  Street.  N.E., 
Washington,  D.C.  Parties  to  the 
proceeding  will  have  an  opportunity  to 


make  oral  presentation  of  data,  view 
and  arguments  as  more  fully  described 
in  the  Commission's  order.  The  parties 
should  be  prepared  to  address  the  cost 
justification  for  CGR's  proposed  rate  as 
well  as  whether  the  service  rendered  to 
United  is  "transportation"  within  the 
meaning  of  Section  311(a)  of  the  Natural 
Gas  Policy  Act. 
Kenneth  F.  Plumb, 
Secretory. 

|PK  Doc.  83-19710  Filed  7-20-82:  &'4S  ami 
BILLING  CODE  <717-0V4I 

[Docket  No.  CPS2-379-000] 

Delhi  Gas  Pipeline  Corp.;  Application 

July  16, 1962. 

Take  notice  that  on  June  16, 1982, 
Delhi  Gas  Pipeline  Corporation 
(Applicant),  Fidelity  Union  Tower, 
Dallas,  Texas  75201,  filed  in  Docket  No. 
CP82-379-0(X)  an  application  pursuant  to 
Section  284.127  of  the  Commission's 
Regulations  for  long-terra  authorization 
to  transport  natural  gas  on  behalf  of 
Transwestern  Pipeline  Company 
(Transwestem),  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

It  is  submitted  that  pursuant  to  a 
transportation  agreement  with 
Transwestern  dated  June  25. 1980, 
Applicant  receives  natural  gas  at 
various  points  of  delivery  on  its  Western 
Oklahoma  Pipehne  System  and 
subsequently  transports  and  redelivers 
equivalent  quantities  of  gas  to 
Transwestern.  Such  service.  Applicant 
states,  commenced  July  9, 1980.  and  was 
to  continue  for  a  period  of  two  years  but 
was  extended  for  a  two  year  period  until 
July  8. 1984. 

Applicant  now  proposes  to.extend 
such  transportation  service  effective 
July  8. 1984.  until  March  1, 1990. 
continuing  to  receive  gas  from 
Transwestern  at  various  points  in 
Custer,  Caddo,  Grady,  Roger  Mills,  and 
Washita  Counties,  Oklahoma.  Applicant 
asserts  that  it  anticipates  additional 
deliveries  in  the  immediate  future  from 
Transwestern  in  Dewey,  Blaine,  Ellis 
and  Beckman  Counties,  Oklahoma,  as 
well  as  additional  points  during  the  term 
of  the  transaction.  Upon  receipt. 
Applicant  explains,  it  would  transport 
a)^  redeliver  equivalent  quantities  of 
natural  gas  to  Transwestern  at  points  in 
Ellis  and  Custer  Counties,  Oklahoma. 

Applicant  estimates  the  daily  and 
total  volumes  of  natural  gas  to  be 
transported  during  the  remainder  of  the 
term  of  the  transaction  to  be  80  billion 
Btu  and  164.8  trillion  Btu  of  gas. 
respectively. 
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For  such  transportation  service,  it  is 
asserted.  Transwestern  would  pay 
Applicant  37.89  cents  per  million  Btu  of 
gas. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
5. 1982,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  {18  CFR  1.8  or 
1.10).  AH  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  part  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Ooc  82-19696  Filed  7-20-82;  8:45  am| 
BtLUNG  CODE  6717-01-M 


[  Docket  No.  CP82-394-000 1 

El  Paso  Natural  Gas  Co.;  Application 

July  16. 1982. 

Take  notice  that  on  June  29, 1982,  El 
Paso  Natural  Gas  Company  (Applicant), 
P.O.  Box  1492.  El  Paso.  Texas  79978. 
filed  in  Docket  No.  CP82-394-000  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  coovenience  and  necessity 
•  authorizing  the  construction  and 
operation  of  certain  tap  facilities  and 
the  transportation  and  delivery  of 
natural  gas  on  an  exchange  basis  to  the 
Phillips  Petroleum  Company  (Phillips)  in 
Hutchinson.  Gray  and  Wheeler 
Counties,  Texas,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  accept  for  the 
account  of  Phillips  pursuant  to  a  gas 
exchange  agreement  dated  June  18, 1982. 
up  to  95,000  Mcf  per  day  at  an  existing 
point  of  interconnection  between  the 
facilities  of  Applicant  and  Phillips 
located  at  the  outlet  of  Phillips'  Dumas 
Plant  in  Moore  County,  Texas.  In 
exchange.  Applicant  has  agreed  to 
deliver  concurrently  to  Phillips  at  an 
existing  point  of  interconnection 
between  the  facilities  of  Applicant  and 
Phillips  located  in  Hutchinson  County, 
Texas,  referred  to  as  the  Borger  delivery 
point,  and  at  two  proposed  points  of 
interconnection  between  the  facilities  of 
Applicant  and  Phillips  located  in  Gray 


and  Wheeler  Counties.  Texas,  referred 
to  as  the  Pampa  and  Wheeler  delivery 
points,  respectively,  an  equivalent 
volume  of  natural  gas. 

Applicant  also  proposes  to  construct 
and  operate  tap  facilities  at  the  Pampa 
and  Wheeler  delivery  points.  Applicant 
also  states  that  it  estimates  the  cost  of 
the  proposed  facilities  to  be  $15,680. 
Such  facilities,  it  is  asserted,  would  be 
financed  through  the  use  of  internally 
generated  funds. 

It  is  also  stated  that  in  January  1968 
Applicant  installed,  without  apparent 
certificate  authorization,  tap  facilities 
necessary  to  deliver  gas  to  Phillips  at 
the  Borger  delivery  point  on  Applicant's 
18-inch  O.D.  EPNG-Schafer  Plant  to 
Dumas  Plant  pipeline  in  Hutchinson 
County,  Texas.  Applicant,  therefore, 
requests  authorization  for  these  existing 
facilities  at  the  Borger  delivery  point. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
5, 1982,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
DC.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act.  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  desigee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 


unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  82-1969r  Filed  7-20-82:  MS  am| 
BILLING  CODE  S717-01-« 


[Docket  No.  QF82-166-001] 

Energenics  Systems,  Inc.,  Potholes 
East  Canal;  Application  for 
Commission  Certification  of  Qualifying 
Status  of  a  Small  Power  Production 
Facility 

July  15, 1982. 

On  June  28. 1982.  Energencis  Systems. 
Inc..  1717  K  Street.  NW..  Suite  706, 
Washington,  D.C.  20006.  filed  with  the 
Federal  Energy  Regulatory  Commission 
(Commission)  an  application  for 
certification  of  a  faciUty  as  a  qualifying 
small  power  production  facility  pursuant 
to  §  292.207  of  the  Commission's  rules. 

The  hydroelectrics  small  power 
production  facility  will  be  located  on  the 
Potholes  East  Canal  near  Mesa  in 
Franklin  County,  Washington.  The 
electric  power  production  capacity  of 
the  facility  will  be  1,860  kilowatts.  There 
are  no  other  small  power  production 
facilities  within  one  mile  of  the  site 
which  are  owned  by  the  Applicant  and 
use  the  same  energy  source.  No  electric 
utility,  electric  utility  holding  company 
or  any  combination  thereof  has  any 
ownership  interest  in  the  facility. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  NE..  Washington.  D.C. 
20426.  in  accordance  with  §§18  and 
1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  on  or 
before  August  20. 1982.  and  must  be 
served  on  the  applicant.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FK  Doc.  82-19711  Filed  7-20-82:  8:45  ami 
BILUtW  CODE  •717-01-M 
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I  Docket  No.  CP82-395-000] 

Florida  Gas  Transmission  Co.; 
Application 

July  16,  1982. 

Take  notice  that  on  June  30. 1982. 
Florida  Gas  Transmission  Company 
(Applicant),  P.O.  Box  44.  Winter  Park, 
Florida  32790.  filed  in  Docket  No.  CP82- 
395-000  an  application  pursuant  to 
Section  7  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  operation  of 
certain  pipeline  facilities  and  for 
permission  and  approval  to  abandon  by 
removal  other  facilities  required  to 
receive  ethane  from  Texas  Gas 
Exploration  Company  (TGEC),  ail  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

If  is  stated  that  Applicant  entered  into 
a  contract  with  TGEC  dated  February  4. 
1982.  which  provided  for  the  purchase  of 
8,000  to  9.000  Mcf  of  ethane  per  day  from 
TGEC  for  a  period  not  to  exceed  sixty 
days  and  at  a  price  not  to  exceed  the 
Section  102  price  under  the  Natural  Gas 
Policy  Act  of  1978  (NGPA).  Applicant 
also  states  that  initial  delivery  under  the 
contract  with  TGEC  commenced  on 
February  24. 1982,  and  terminated  on 
April  24. 1982.  pursuant  to  the 
Commission's  emergency  regulations. 
On  May  10. 1982,  the  Commission 
authorized  Applicant  to  continue 
operating  those  facilities  necessary  to 
continue  purchasing  such  enthane  from 
TGEC  for  a  period  through  July  8, 1982. 

Applicant  asserts  that  in  order  to 
receive  TGEC's  ethane  into  Applicant's 
system  Applicant  made  certain  minor 
modifications  to  its  existing  pipehne 
facilites  in  Acadia  Parish,  Louisiana. 
Specifically.  Applicant  states  that  it 
removed  3}i  feet  of  6-inch  pipe,  one 
standard  concentric  reducer,  one  four- 
inch  flange,  and  installed  one  six-inch 
weld  cap. 

It  is  stated  that  Applicant  seeks 
authorization  to  continue  using  its 
system  as  modified  so  that  it  may 
continue  purchasing  ethane  from  TGEC 
For  as  long  as  such  ethane  is  available  at 
a  price  equal  to  or  below  the  NGPA 
Section  102  price  delivered  to 
Applicant's  pipeline. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
5. 1982.  file  with  the  Federal  Energy 
Regulatory  Commisison.  Washington. 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 


protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  and  permission  and  approval 
for  the  proposed  abandonment  are 
required  by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Pluinb, 
Secretary. 

\yR  D<x:.  B2-in698  Filed  7-20-82;  MS  ani| 
ULUNG  CODE  6717-01-M 


I  Docket  No.  SA82-26-0001 

Grace  Petroleum  Corp.;  Application  for 
Staff  Adjustment 

Issued:  July  15, 1982. 

On  June  18. 1982.  Grace  Petroleum 
Company  (Grace),  6501  North 
Broadway,  Oklahoma  City.  Oklahoma 
73116  filed  an  application  for  adjustment 
pursuant  to  section  502(c)  of  the  Natural 
Gas  Policy  Act  of  1978  (NGPA).  15 
U.S.C.  S§  3301-3432,  (Supp.  IV  1980), 
and  §  1.41  of  the  Federal  Energy 
Regulatory  Commission  (Commission) 
Rules  of  Practice  and  Procedure. 
Specifically.  Grace  seeks  an  adjustment 
from  §  271.804(c)  including  a  waiver  of 
§  274.206  of  the  Commission's 
regulations. 

Grace  states  that  this  adjustment  is 
npeded  to  prevent  serious  hardship  and 
inequity.  Specifically.  Grace  requests  an 
adjustment  to  permit  Dewald  Rice  23-10 
well  (Dewald)  to  requalify  as  a  stripper 
well  as  of  January  5. 1981  based  upon 
the  90  day  production  period  ending 


October  31. 1980  and  to  qualify  for 
continued  stripper  well  status 
commencing  January  5. 1981  based  upon 
installation  of  compression  by  Grace. 
Grace  states  that  it  recently  became 
aware  that  Dewald's  continuing 
qualification  as  an  section  108  stripper 
well  was  deficient  because  the 
recognized  enhanced  recovery  technique 
(compression)  was  not  "performed  or 
installed  by  the  producer"  as  required  in 
§  271.803(a). 

Grace  states  that  continued  stripper 
gas  pricing  is  necessary  for  the  Brown's 
Coulee  compressor  to  operate 
economically.  Grace  further  states  that 
during  the  most  recent  twelve  month 
period,  operation  of  the  compressor  at 
section  104  pricing  produced  revenues  of 
$36,092  but  operating  costs  were  $4a020. 
Without  relief.  Grace  predicts 
termination  of  the  operation  of  the 
Brown's  Coulee  compressor. 

Furthermore.  Grace  alleges  the 
Dewald  well  may  not  ever  requalify  as  a 
stripper  well  after  termination  of  the 
compressor  due  to  §  274.807  of  the 
Commission's  regulations,  and  that  in 
such  case,  the  Dewald  well  would  be 
plugged  and  abandoned. 

Concurrently,  Grace  filed  a  petition  to 
reopen  and  withdraw  the  Dewald 
continuing  qualification  determination. 

The  procedures  applicable  to  the 
conduct  of  this  adjustment  proceeding 
are  found  in  §  1.41  of  the  Commission's 
Rules  of  Practice  and  Procedure.  Order 
No.  24,  issued  March  22, 1979  (44  FR 
18961.  March  30. 1979). 

Any  person  desiring  to  participate  in 
this  adjustment  proceeding  shall  file  a 
petition  to  intervene  in  accordance  with 
the  provisions  of  §  1.41.  All  petitions  to 
intervene  must  be  filed  on  or  before 
August  5. 1982. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Dm:  82-1<Ma9  Filed  7-2»-82;  8:45  am| 
BILLING  COOE  (717-01-41 


(Docket  No.  SA82-29-000] 

W.  B.  McCarter,  Jr.,  et  aL;  Application 
for  Adjustment 

Issued:  July  15, 1982. 

Take  notice  that  on  June  21, 1982.  W. 
B.  McCarter,  Jr.  (McCarter),  1820 
Southwest  Tower  Building,  Houston. 
Texas  77002.  filed  with  the  Federal 
Energy  Regulatory  Commission 
(Commission),  on  behalf  of  himself. 
Resource  Investments,  and  Barbara 
McCarter,  (applicants)  an  application 
for  adjustment  pursuant  to  section  502(c) 
of  the  Natural  Gas  Policy  Act  of  1978 
(NGPA).  15  U.S.C.  3301-3432,  (Supp.  IV 
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1980),  and  §  1.41  of  the  Commission's 
Rules  of  Practice  and  Procedure. 
McCarter  requests  a  waiver  of  the 
provisions  of  §  273.204(a)(1)  of  the 
Commission's  regulations.  (18  CFR 
273.204(a)(1)). 

SpeciFically,  McCarter  seeks  an 
adjustment  of  the  provisions  of  18  CFR 
273.204(a)(1)  which  limit  retroactive 
collection  of  NGPA  maximum  lawful 
prices  for  natural  gas  to  the  deliveries  of 
such  natural  gas  occurring  between  the 
date  on  which  an  application  for  an. 
NGPA.well  category  eligibility 
determination  is  filed  with  a 
jurisdictional  agency,  and  the  date  on 
which  said  eligibility  determination 
becomes  final.  McCarter  seeks 
authorization  to  retain  the  excess  of  the 
NGPA  section  102  ceiling  price  over  the 
NGPA  section  109  ceiling  price  for 
certain  deliveries  made  from  the  8300' 
sand  reservoir  of  the  R.  J.  Hine  Estate 
,  No.  1  well,  located  in  the  Rogers  Gully 
field,  Jefferson  Davis  Parish,  Louisiana. 
(The  applicants  are  all  working  interest 
owners  of  the  R.  J.  Hine  Estate  No.  1 
well.)  The  subject  deliveriess  from  8300' 
sand  reservoir  were  made  prior  to  the 
date  of  filing  with  the  state  jurisdictional 
agency  of  an  application  for  an  NGPA 
section  102(c)(1)(C)  eligibility 
determination  for  the  8300'  sand. 

Although  an  application  for  an  NGPA 
section  102(c)(1)(C)  eligibility 
determination  was  filed  with  the 
jurisdictional  agency  when  the  well  was 
completed  in  the  8200'  sand  reservoir, 
when  the  well  was  recompleted  in  the 
8300'  sand  reservoir  after  the  8200'  sand 
reservoir  had  been  depleted,  McCarter 
states  that  he  did  not  realize  that  a 
separate  well  category  application 
would  be  required  for  gas  from  the  8300' 
sand  reservoir,  and,  although  production 
and  sales  from  the  8300'  sand  reservoir 
commenced  on  July  10, 1981,  McCarter 
did  not  file  a  separate  well  category 
application  for  gas  produced  from  the 
8300'  sand  until  October  20. 1981. 

McCarter  requests  an  adjustment  of 
18  CFR  273.204(a)(1)  to  permit  the 
collection  of  approximately  $48,895.86, 
plus  interest,  which  represents  the 
difference  between  the  NGPA  section 
102  price  and  the  NGPA  section  109 
price  which  would  apply  to  deliveries  of 
gas  from  the  8300'  sand  made  prior  to 
the  October  20, 1981  filing  of  the 
application  for  an  eligibility 
determination  for  said  gas.  In  support 
thereof.  McCarter  states  that  the  basis 
for  the  requested  relief  is  the  alleged 
existence  of  the  same  type  of  "inequity  " 
which  the  Commission  spoke  of  in  Order 
No.  149.  where  the  Commission  ruled  it 
would  not  require  refunds  from 


producers  that  had  misinterpreted  the 
regulations  under  NGPA  section  103 
which  require  separate  eligibility 
determinations  for  each  proration  ^nit 
from  the  same  well.  McCarter  slates  that 
no  factual,  legal  or  policy  distinction 
exists  between  the  applicants'  instant 
request  for  adjustment  relief  and  the 
basis  for  the  relief  granted  in  Order  No. 
149.  (Order  No.  149.  Docket  No.  RM81- 
31,  issued  May  28, 1981). 

The  procedures  applicable  to  the 
conduct  of  this  adjustment  proceeding 
are  found  in  §  1.41  of  the  Commission's 
Rules  of  Practice  and  Procedure.  Order 
No.  24,  issued  March  22, 1979  (44  FR 
18961,  March  30, 1979). 

Any  person  desiring  to  participate  in 
this  adjustment  proceeding  shall  file  a 
petition  to  intervene  in  accordance  with 
the  provisions  of  §  1.41.  All  petitions  to 
intervene  must  be  filed  on  or  before 
August  5. 1982. 
Kenneth  F.  Plumb. 
Secretary. 

(PR  Doc  82-19^00  Filed  7-20-«2;  8:4S  am| 
BILLING  CODE  6717-01-N 


[Docket  No.  CP82-399-0001 

Michigan  Wisconsin  Pipe  Line  Co.; 

Application 

[uly  16, 1982. 

Take  notice  that  on  July  2, 1982. 
Michigan  Wisconsin  Pipe  Line  Company 
(Applicant),  One  Woodward  Avenue, 
Detroit,  Michigan  48226,  filed  in  Docket 
No.  CP82-399-000  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction  and  operation  of 
pipeline  and  measuremen,t  facilities  in 
St.  Mary  Parish,  Louisiana  (Centerville), 
all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  states  that  it  was 
authorized  to  transport  up  to  120,000 
Mcf  of  natural  gas  per  day  from  the 
West  Cameron  area,  offshore  Louisiana, 
for  Northern  Natural  Gas  Company, 
Division  of  InlerNorth,  Inc.  (Northern), 
to  United  Gas  Pipe  Line  Company 
(United).  It  is  further  stated  that 
deliveries  to  Northern  are  presently 
being  made  by  Applicant  by 
displacement  at  an  interconnection  of 
the  pipeline  systems  of  Applicant  and 
Northern  in  Kiowa  County,  Kansas. 

Applicant  submits  that  on  or  about 
November  1, 1982,  the  delivery  point  will 
shift  from  Kiowa  County  to  Centerville 
to  accommodate  and  exchange 
arrangement  between  Northern  and 


United  authorized  by  the  Commission  in 
an  order  issued  April  28, 1980,  in  Docket 
Nos.  CP79-396  and  CP79-400, 
respectively.  Applicant  maintains  that 
additional  metering  will  be  required  to 
effectuate  this. 

Applicant,  therefore,  proposes  to 
construct  and  operate  tivo  addition  10- 
inch  orifice  meter  runs  at  Centerville.  To 
attain  greater  operating  flexibility  and 
system  security.  Applicant  also 
proposes  to  construct  and  operate  a 
crossover  comprising  0.1  mile  of  20-inch 
O.D.  pipeline  interconnecting 
Applicant's  existing  30-inch  pipeline  and 
30-inch  loop  line  to  an  existing  20-inch 
pipeline. 

Applicant  estimates  the  cost  of  the 
facilities  to  be  $1,543,150  which  would 
be  financed  with  funds  presently  on 
hand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
5,  1982.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
National  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  lime  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
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unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  82-19701  Piled  7-20-82;  8:4S  am) 
BttJJNQ  COOe  •717-01-M 

[Docket  No.  CP75-12S-003] 

Michigan  Wisconsin  Pipe  Line  Co^ 
Petition  To  Amend 

]uly  16, 1982. 

Take  notice  that  on  June  18, 1982, 
Michigan  Wisconsin  Pipe  Line  Company 
(Petitioner),  One  Woodward  Avenue. 
Detroit.  Michigan  48226,  filed  in  Docket 
No.  CP75-125-003  a  petition  to  amend 
the  order  issued  January  13, 1977,'  in 
Docket  No.  CP75-125  so  as  to  authorize 
the  transportation  of  natural  gas  to  an 
additional  point  of  delivery  in  order  to 
make  redeliveries  of  natural  gas  to 
Texas  Gas  Transmission  Corporation 
(Texas  Gas),  all  as  more  fully  set  forth 
in  the  petition  to  amend  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

It  is  stated  that  by  order  issued 
January  13, 1977,  Petitioner  was 
authorized,  inter  alia,  to  provide  a  gas 
transportation  service  for  Texas  Gas 
whereby  Petitioner  would  take  receipt  of 
up  to  196,640  Mcf  of  gas  at  the  northerly 
terminus  of  the  pipeline  facilities  of  High 
Island  Offshore  System  in  West 
Cameron  area  Block  167,  offshore 
Louisiana,  provide  transportation,  and 
make  redeliveries  of  equivalent 
quantities  to  Texas  Gas  at  a  redelivery 
point  near  North  Tepetate,  Louisiana, 
Eunice  delivery  point. 

Petitioner  further  states  that  by  order 
issued  July  6, 1978,  at  Docket  No.  CP78- 
134,  Petitioner  was  authorized  to 
construct  and  operate  measurement 
facilities  comprising  two  10-inch  meter 
runs  and  associated  appurtenances 
which  are  interconnected  to  the 
facilities  of  Texas  Gas  at  Petitioner's 
Grand  Chenier  process  and 
measurement  station  in  Cameron  Parish, 
I^uisiana. 

Petitioner  hereby  requests  authority  to 
make  daily  redeliveries  of  up  to  100,000 
Mcf  of  gas  to  Texas  Gas  at  the  Grand 
Chenier  interconnection  pursuant  to  its 
Rate  Schedule  X-e3.  It  is  explained  that 
the  aggregate  maximum  daily  volume 
under  such  rate  schediJe  remains 
unchanged  but  that  utilization  of  the 
new  delivery  point  would  afford 
operating  flexibilities  on  both  the 
systems  of  Petitioner  and  Texas  Gas. 


'  ThiB  proceeding  was  commenced  before  the 
FPC.  By  Joint  regulation  of  October  1. 1977  (10  CFR 
1000.1),  it  was  transferred  to  the  Commission. 


Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
August  5, 1982.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8, 1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157,10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc.  82-19702  Fileo  7-20-«2:  8:45  am] 
BILUNO  CODE  S717-01-M 


[Docket  No.  CP82-397-000] 

Midwestern  Gas  Transmission  Co.; 
Application 

|u!y  16, 1982. 

Take  notice  that  on  July  1, 1982, 
Midwestern  Gas  Transmission 
Company  (Applicant),  P.O.  Box  2511, 
Houston,  Texas  77001,  filed  in  Docket 
No.  CP82-397-000  an  application 
pursuant  to  Section  7  of  the  Natural  Gas 
Act  for  permission  and  approval  to 
abandon  its  storage  service  to  Peoples 
Gas  Light  and  Coke  Company  (Peoples) 
and  for  a  certificate  of  public 
concenience  and  necessity  authorizing 
the  use  of  the  top  gas  capacity  available 
for  storage  released  by  Peoples  as 
system  storage,  all  as  more  fully  set 
forth  in  the  appbcation  which  is  on  file 
with  the  Commission  and  open  to  pubhc 
inspection. 

Applicant  states  that  it  is  authorized 
to  sell  100,000  Mcf  of  natural  gas  per  day 
to  Peoples  under  its  Rate  Schedule  CD- 
1.  Applicant  further  states  that  it 
provides  Peoples  a  daily  storage 
quantity  of  15,333  Mcf  and  a  total  winter 
storage  quantity  of  1,149,975  Mcf  under 
its  Rate  Schedule  SS-1. 

Applicant  states  that  Peoples  gave 
Applicant  twelve  months  notice 
pursuant  to  their  gas  service  contract 
dated  August  15, 1972,  that  it  elected  to 
terminate  such  contract  effective  May 
31, 1983.  Applicant  further  states  that  it 
has  entered  into  a  letter  agreement  with 
Peoples  dated  June  28, 1982,  for  an 
earlier  effective  termination  date. 

Applicant  requests  authorization  to 
abandon  its  gas  storage  service  to 


Peoples  to  be  effective  the  date  the 
Commission's  order  granting  the 
authorization  sought  herein  but  not 
before  December  31. 1982.  Applicant 
also  requests  authorization  to  sell  to 
Peoples  the  top  storage  volume 
remaining  in  Peoples'  account  as  of  the 
aforestated  date  and  to  deliver  such  gas 
to  Peoples  on  a  mutually  agreeable  basis 
during  the  six  months  following  the  date 
of  purchase.  The  sale  to  Peoples  would 
be  at  the  sum  of  Appliant's  then 
effective  Rate  Schedule  SS-1  commodity 
rate  and  gas  rate,  it  is  submitted. 

In  addition,  Applicant  requests 
authorization  to  use  the  top  gas  capacity 
available  for  storage  released  by 
Peoples  and  proposed  to  be  abandoned 
as  system  storage  for  the  benefit  of 
AppUcant's  firm  sales  customers. 
Applicant  proposes  that  such 
Commission  authorization  be  concurrent 
with  the  authorization  to  abandon  the 
storage  service  for  Peoples.  Applicant 
further  proposes  to  operate  system 
storage  with  a  daily  storage  quantity  of 
15,333  Mcf  and  a  winter  storage  quantity 
of  1,149.975  Mcf. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
5, 1982,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  paity  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  tliis 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  and  permission  and  approval 
for  the  proposed  abandonment  are 
required  by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
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that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  82-19703  Filed  7-20-82;  8:45  ami 
BILLING  CODE  6717-01-M 

[Docket  No.  ST82-287-001 1 

Mississippi  Fuel  Co.;  Amendment  of 
Application  for  Approval  of  Rates 

|uly  16, 1982. 

Take  notice  that  on  June  14, 1982, 
Mississippi  Fuel  Company  (Applicant). 
1100  First  National  Center  East, 
Oklahoma  City,  Oklahoma  73102,  filed 
in  Docket  No.  ST82-287-001  an 
amendment  to  its  application  filed 
pursuant  to  Section  284.123(b](2]  of  the 
Commission's  Regulations  for  approval 
of  rates  charged  for  transporting  natural 
gas  for  Tennessee  Gas  Pipeline 
Company,  a  Division  of  Tenneco  Ina 
(Tennessee),  all  as  more  fully  set  forth  in 
the  amendment  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  states  that  it,  Tennessee, 
System  Fuels,  Inc.  and  Mississippi 
Power  &  Light  Company  have  entered 
into  an  agreement  dated  April  15, 1982, 
whereby  Applicant  agreed  to  transport 
and  redeliver  to  Tennessee  natural  gas 
owned  by  Tennessee. 

It  is  stated  that  under  the  agreement, 
Tennessee  would  pay  to  Petitioner  17.45 
cents  per  Mcf  until  June  14. 1982,  at 
which  point  Tennessee  would  pay  a 
monthly  rate  determined  in  accordance 
with  the  provisions  of  paragraph  (b)  of 
Section  284.123  of  the  Commission's 
Regulations. 

Petitioner  asserts  that  because  the 
elections  otherwise  available  to  an 
intrastate  pipeline  under  Section 
284.123(b)(1)  continue  not  to  be 
available  to  Petitioner  inasmuch  as 
Petitioner  has  no  rate  schedules  on  file 
with  the  Mississippi  Public  Service 
Commission  (MPSC)  covering  city-gate 
service  or  transportation  service  and  the 
MPSC  has  not  taken  into  account  the 
revenues  received  by  Petitioner  for  the 
purposes  of  establishing  transportation 
services  to  its  intrastate  customers. 
Petitioner  herein  requests  to  amend  its 
transportation  charge  to  provide  for  a 
rate  of  20.27  cents  per  Mcf  as  a  fair  and 
equitable  rate  for  the  service  rendered. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  August 


5, 1982,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules.  All  persons 
who  have  heretofore  filed  need  not  file 
again. 

Kenneth  F.  Ptumb, 
Secretary. 

(FR  Doc  8Z-ig7M  Filed  7-20-82;  8:45  am) 
BILUNO  CO0€  6717-01-M 

[GP82-44-000;  FERC  No.  J062-15339] 

Grace  Petroleum  Corp.;  Montana 
Board  of  Oil  &  Gas  Conservation, 
Section  10S  NGPA  Determination  for 
the  Dewald  Rice  23-10  Well;  Request 
To  Withdraw  Final  Well  Category 
Determination 

Issued:  July  IS.  1982. 

On  June  18, 1982,  Grace  Petroleum 
Corporation  (Grace),  6501  North 
Broadway,  Oklahoma  City,  Oklahoma 
73116  filed  with  the  Federal  Energy 
Regulatory  Commission  (Commission)  a 
request  to  reopen  and  withdraw  the  well 
category  determination  for  the  Dewald 
Rice  23-10  well  (Dewald)  pursuant  to 
the  Commission's  authority  under  the 
Natural  Gas  Policy  Act  of  1978  (NGPA). 
15  U.S.C.  3301-3432,  (Supp.  IV  1980). 

As  grounds  for  its  request  to  reopen 
and  withdraw  the  well  category 
determination  made  under  NGPA 
section  108.  Grace  states  that  the 
recognized  enhanced  recovery  technique 
which  Grace  relied  upon  for  continuing 
qualification  of  the  DNewald  well  does 
not  satisfy  i  271.803(a)  of  the 
Commission's  regulations.  Specifically, 
Grace  further  states  that  the  enhanced 
recovery  technique  (compression)  was 
performed  or  installed  by  the  purchaser 
of  the  gas  not  by  the  producer  as  the 
regulation  requires. 

Concurrently,  Grace  filed  an 
adjustment  request  to  permit  it  to  retain 
stripper  gas  rates  for  gas  produced  from 
Dewald  on  the  basis  of  compression 
subsequently  installed  by  Grace. 

With  respect  to  the  questions  of 
refunds  arising  out  of  Grace's  request  to 
reopen  and  vacate  well  category 
determinations,  notice  is  hereby  given 
that  whether  refunds  will  be  required  is 


a  matter  subject  to  the  review  and  final 
decision  of  the  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  this  petition  should  file,  on 
before  August  20. 1982,  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC.  20426,  a  protest  or  a  petition  to 
intervene  in  accordance  with  §  1.8  or 
§  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  protests 
filed  with  the  Commission  will  be 
considered,  but  will  not  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  die  proceeding  or  to  participate  as  a 
party  in  any  hearing  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules 
Kennetli  F.  Plumb, 
Secretary. 

|FR  Doc.  82-19705  Filed  7-20-8*  ft48  ainl 
BILLING  CODE  (Tir-at-M 


[Docket  No.  CP82-392-000] 

Natural  Gas  Pipeline  Company  of 
America;  Application 

July  16. 1982. 

Take  notice  that  on  June  29, 1982. 
Natural  Gas  Pipeline  Company  of 
America  (Applicant).  122  South 
Michigan  Avenue,  Chicago,  Illinois 
60603,  filed  in  Docket  No.  CP82-392-000 
an  application  pursuant  to  Section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity 
authorizing  the  limited  term  sale  of 
natural  gas  to  Florida  Gas  Transmission 
Company  (Florida  Gas)  on  an 
interruptible  basis  for  resale  and  the 
construction  and  operation  of  facilities 
necessary  therefor,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  sell  natural  gas 
on  a  best-efforts  basis  up  to  a  total  of 
15,000,000  Mcf  of  gas  to  Florida  Gas.  The 
sale  would  be  limited  to  those  volumes 
which  are  not  required  by  Applicant's 
existing  customers,  it  is  stated. 
Applicant  states  it  would  make  such 
sales  pursuant  to  a  letter  agreement 
dated  June  14. 1982. 

Applicant  proposes  to  deliver  gas  at 
an  existing  interconnection  between 
Florida  Gas'  24-inch  pipeline  and 
Applicant's  30-inch  pipeline  located  in 
the  Wm.  H.  Smith  Survey,  Jefferson 
County.  Texas,  at  a  proposed  point  of 
interconnection  between  Applicant  and 
Florida  Gas  located  in  Vermilion  Parish. 
Louisiana,  and  at  any  other  point 
mutually  agreed  to  in  writing  by  the 
parties. 


In  addition.  Applicant  proposes  to 
install  a  tap  and  related  facilities  at  the 
proposed  Vermilion  Parish  delivery 
point.  Applicant  estimates  the  total  cost 
pf  such  facilities  to  be  $384,000.  Florida 
Gas  wouFd  reimburse  Applicant  for  all 
such  costs,  it  is  explained.  Applicant 
also  requests  blanket  authorization  to 
add  delivery  points  during  the  term  of 
the  agreement. 

Applicant  asserts  that  for  every 
million  Btu  of  gas  sold  it  would  charge 
Florida  Gas  a  rate  equal  to  Applicant's 
currently  effective  Rale  Schedule  DMQ- 
1,  adjusted  to  reflect  the  actual  DMQ-1 
load  factor  for  the  twelve-month  period 
ending  February  28, 1982.  minus  the  GRI 
surcharge,  as  set  forth  in  that  portion  of 
the  currently  effective  Sheet  No.  5  of 
Applicant's  FERC  tariff. 

The  term  of  the  agreement  would  run 
365  days  beginning  on  the  date 
deliveries  of  gas  commence,  it  is  stated. 
Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
5, 1982,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  a  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  des^nee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 
Under  the  procedure  herein  provided 


Federal  Register  /  Vol.  47.  No.  140  /  Wednesday.  July  21.  1982  /  Notices 


31609 


for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  82-1S70e  Filed  7-20-82;  B;4S  amj 
BILLING  CODE  6717-01-M 


(Docket  No.  SA82-30-000] 

Omega  Minerals,  Inc.;  Application  for 
Adjustment  and  Request  for  Interim 
Relief  or  in  the  Alternative  An 
Interpretive  Rule  by  the  General 
Counsel 

July  15, 1982. 

Take  notice  that  on  June  22, 1982, 
Omega  Minerals,  Inc.  (Applicant),  filed 
with  the  Federal  Energy  Regulatory 
Commission  (Commission)  pursuant  to 
section  502(c)  of  the  Natural  Gas  Policy 
Act  of  1978  (NGPA),  15  U.S.C.  3301-3432 
(Supp.  IV  1980)  and  §  1.41  of  the 
Commission's  Rules  of  Practice  and 
Procedure  an  application  for  adjustment 
and  interim  relief.  Applicant  seeks 
permanent  and  interim  relief  from 
section  270.101(e)  and  Pari  273  of  the 
Commission's  regulations. 

Specifically.  Applicant  has  drilled  and 
completed  the  C.  Mundine  Haskett  No. 
1.  No.  2.  No.  3-C  and  3-T  wells  (the  3-C 
and  3-T  are  dual  completions),  and  the 
Chester  Kiefer  No.  4-C,  No.  4-T  and  NO. 
5-C  and  5-T  (the  C  and  T  designation 
indicate  dual  completions)  in  Zavala 
County,  Texas.  Applicant  states  that  a 
contract  for  the  sale  of  gas  was 
negotiated  with  Valero  Transmission 
Company  (Valero).  Applicant  further 
states  that  due  to  the  constraints  of  a 
limited  staff,  an  independent  attorney 
was  engaged  to  be  responsible  for 
qualifying  the  subject  gas  for  the  NGPA 
section  102  price  and  that  Valero  paid 
the  Applicant  the  section  102  price  for 
the  gas  beginning  with  initial  deliveries 
in  July  1981.  The  Applicant,  however, 
states  that  it  learned  in  March  of  1982 
that  the  attorney  had  not  filed  the 
applications  for  determination  with  the 
jurisdictional  agency  and  Omega,  on 
April  5. 1982.  filed  the  application  with 
the  jurisdictional  agency.  Applicant 
further  states  that  on  April  22. 1982, 
Valero  requested  that  Applicant  refund 
the  difference,  with  interest,  between 
the  section  102  price  and  the  section  109 
price  for  sales  of  gas  from  the  initial 
delivery  until  April  5, 1982.  Applicant 
alleges  that  the  denial  of  adjustment 
relief  will  cause  it  to  suffer  special 
hardship,  inequity,  and  an  unfair 
distribution  of  burdens  because 
Applicant's  capital  costs  cannot  be 


recovered  from  Applicant's  share  of  the 
gas  sale  revenues. 

Alternatively.  Applicant  requests  that 
the  General  Counsel  issue  an 
interpretive  rule  pursuant  to  section  1.42 
of  the  Commission's  Rules  of  Practice 
and  Procedure  that  would  allow  the 
applicant  to  retain  the  monies  claimed 
by  Valero. 

The  procedure  applicable  to  the 
conduct  of  this  adjustment  proceeding 
are  found  in  section  1.41  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  Order  No.  24.  issued  March 
22. 1979  (44  Fed.  Reg.  19861.  March  30, 
1979). 

Any  persons  desiring  to  participate  in 
this  adjustment  proceeding  shall  file  a 
petition  to  intervene  in  accordance  with 
the  provisions  of  section  1.41(e).  All 
petitions  to  intervene  must  be  filed  on  or 
before  August  5, 1982. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Dor,  82-19707  Filed  7-20-8i  8:45  ani| 
BILUNG  CODE  6717-01-H 


(Docket  No.  CP82-377-O00] 

Tennessee  Gas  Pipeline  Co.,  a  Division 
of  Tenneco  Inc.;  Application 

July  18, 1982. 

Take  notice  that  on  June  16, 1982, 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Petitioner). 
P.O.  Box  2511,  Houston,  Texas  77001, 
filed  in  Docket  No.  CP82-377-000  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  sale  of  natural  gas  to 
Adamsville,  Tennessee  (Adamsville),  in 
heu  of  the  Tri-County  Utility  District  of 
McNairy,  Hardin  and  Chester  Counties. 
Tennessee  (Tri-County),  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  states  that  it  was 
authorized  to  render  natural  gas  service 
to  Tri-County  up  to  a  maximum  daily 
quantity  of  1,290  Mcf  for  Tri-County's 
Adamsville,  Tennessee,  service  area 
under  its  Rate  Schedule  GS-1.  It  is 
further  stated  that  effective  April  15, 
1977,  Tri-County  sold  its  properties 
comprising  the  natural  gas  distribution 
system  of  its  Adamsville,  Tennessee, 
service  area  to  Adamsville  and  assigned 
to  Adamsville  its  rights  and  obligations 
in  its  gas  sales  contract  with  Applicant. 
Subsequently,  Applicant  states,  it 
entered  into  a  gas  sales  contract  with 
Adamsville  dated  November  30, 1981, 
which  provided,  inter  alia,  for  an  initial 
termination  date  of  November  1,  2000. 
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Applicant  states  that  as  a  result  of  the 
Commission's  rejection  of  this  contract's 
filing  with  the  Commission,  Applicant 
and  Adamsville  have  entered  into  a  new 
gas  sales  contract  dated  June  3, 1982. 
Pursuant  to  this  new  gas  sales  contract. 
Applicant  requests  that  it  be  authorized 
to  serve  Adamsville  in  lieu  of  Tri- 
County  in  the  Adamsville,  Tennessee, 
service  area  under  its  Rate  Schedule 
GS-1. 

It  is  asserted  that  the  proposal  would 
not  affect  Applicant's  ability  to  render 
presently  authorized  service  to  the 
Adamsville,  Tennessee,  service  area  or 
to  other  areas.  It  is  further  asserted  that 
the  charge  in  ownership  of  the 
distribution  properties  would  neither 
increase  nor  decrease  the  maximum 
daily  quantity  of  1.290  Mcf  authorized 
for  the  Adamsville,  Tennessee,  service 
area. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
5, 1982,  file  with  the  Federal  Energy 
Reguatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 


unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Pkiinb, 
Secretary. 

|FR  Doc.  82-10712  Filed  7-20-82;  8:45  am| 

nujNQ  coo€  cru-ot-M 

(Docket  No.  CPeo-6-001  ] 

Texas  Eastern  Transmission  Corp.; 
Petition  To  Amend 

)uly  16.  19B2. 

Take  notice  that  on  May  17, 1982,' 
Texas  Eastern  Transmission 
Corporation  (Petitioner),  P.O.  Box  1478. 
Houston.  Texas  77001,  filed  in  Docket 
No.  CP80-8-001  a  petition  to  amend  the 
order  issued  December  28, 1979,  in 
Docket  No.  CP80-8  pursuant  to  Section 
7(c)  of  the  Natural  Gas  Act  and  Section 
157.7(b)  of  the  Commission's  regulations 
(18  CFR  157.7(b))  so  as  to  authorize  the 
construction  of  a  single  offshore  project 
in  excess  of  the  single-project  cost 
limitation  of  $3,5004XX),  all  as  more  fully 
set  forth  in  the  petition  to  amend  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

It  is  stated  that  by  order  issued 
December  28, 1979,  in  the  instant  docket, 
Petitioner  was  authorized  to  construct 
and  op>erate  each  year  gas  purchase 
facilities  with  no  single  offshore  project 
to  exceed  $3,500,0(X).  Petitioner  asserts  it 
undertook  the  construction  of 
approximately  4.02  miles  of  8-inch 
pipeline  and  appurtenant  facihties  to 
comiect  the  West  Cameron  Block  522 
platform  to  an  underwater  tap  in  West 
Cameron  Blosk  543,  offshore  Louisiana, 
which  was  estimated  to  cost  $2,702,564. 
However,  Petitioner  has  recorded 
$3,753,622  as  the  final  actual  cost  of  the 
project,  $253,622  in  excess  of  the 
offshore  single-project  limitation  of 
$3,500,000  due  to  unforeseen  contractor's 
extra  work  charges.  Therefore, 
Petitioner  requests  an  increase  in  the 
single  project  cost  limitation  from 
$3,500,000  to  $3,753,622  for  construction 
of  facilities  to  connect  the  West 
Cameron  Block  522  platform  to  an 
underwater  tap  in  West  Cameron  Block 
543. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
August  9, 1962.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C  20428.  a  petition  to 
intervene  or  a  protest  in  accordance 


'  The  application  was  initially  tendered  for  Tiling 
on  May  17. 1962,  however,  the  fee  required  by 
Section  159.1  of  the  Regulations  under  the  Natural 
Gas  Act  (IS  CFR  150.1)  was  not  paid  until  )une  21. 
1962:  thus,  filing  was  not  completed  until  the  later 
date. 


with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  imder  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  81-19713  Filed  7-20-82:  *«S  am) 
BtLUNG  CODE  •717-«1-M 


[Docket  No.  EL82-2O-000] 

Town  of  Highlands,  N.C^  et  a!.;  Filing 

luly  15. 19B2. 

In  the  matter  of  The  Town  of 
Highlands,  North  Carolina,  Haywood 
Electric  Membership  Corporation,  and 
North  CaroUna  Electric  Membership 
Corporation  v.  Nantahala  Power  and 
Light  Company. 

Take  notice  that  on  ]une  30. 1982.  The 
Town  of  Highlands.  North  Carolina 
(Highlands).  Haywood  Electric 
Membership  Corporation  (Haywood) 
and  North  Carolina  Electric  Membership 
Corporation  (Coops)  filed  a  complaint 
against  Nantahala  Power  and  Light 
Company  (Nanthala)  pursuant  to  Article 
III.4  of  the  Setdement  Agreement  in 
Nantahala  Power  and  Light  Company. 
Docket  No.  ER80-574-000.  which  was 
accepted  by  the  Commission  on 
November  16, 1961. 

The  complainants  request  that  the 
Commission  order  the  revision  of 
Nantahala's  treatment  of  wartime 
amortization  in  its  PL-(COSAC)  rate 
tariffs  to  conform  with  the  Commission's 
Opinion  No.  139  in  Nantahala  Power 
and  Light  Company.  Docket  Nos.  ER7&- 
828  and  EL78-18,  and  order  refunds  of 
amounts  collected  since  March  1. 1981 
based  on  Nantahala's  alleged  improper 
treatment  of  wartime  amortization. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E..  Washington, 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8 
and  1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  18, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
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the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc  82-10714  Filed  7-20-82:  8:45  am) 
BILUNQ  CODE  6717-01-11 

[Docket  No.  CP82-39O-O00] 

Transcontinental  Gas  Pipe  Line  Corp; 
Application 

July  16. 1982. 

Take  notice  that  on  June  24, 1982, 
Transcontinental  Gas  Pipe  Line 
Corporation  (Applicant),  P.O.  Bo.x  1396, 
Houston,  Texas  77251,  filed  in  Docket 
No.  CP82-390-000  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction  and  operation  of 
certain  pipeline  and  related  facilities  in 
West  Feliciana  and  Pointe  Coupee 
Parishes,  Louisiana,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

It  is  stated  that  Applicant  seeks 
authorization  to  construct  and  operate 
in  West  Feliciana  and  Pointe  Coupee 
Parishes,  Louisiana,  approximately  13.94 
miles  of  10-inch  pipeline  which  would 
extend  from  the  Roberta  S.  Towles  #1 
Well  in  the  Raccourci  Island  Field,  West 
Feliciana  Parish.  Louisiana,  to  Transco't 
main  line  at  a  point  located  in  Pointe 
Coupee  Parish.  Louisiana. 

Applicant  estimates  the  cost  of  the 
facilities  to  be  $6,733,000  which  would 
be  financed  initially  through  short-term 
loans  and  available  cash.  Permanent 
financing  would  be  undertaken  as  part 
of  an  overall  long-term  financing 
program  at  a  later  date,  it  is  explained. 
Applicant  asserts  that  the  proposed 
facilities  would  enable  it  to  attach  new 
gas  supplies  to  be  available  commencing 
in  early  1983. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
5, 1982,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 


wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  82-19715  Filed  7-20-82:  9:45  am) 
BHXINC  CODE  8717-01-M 


[Docket  No.  CP82-12S-003] 

Trans-Niagara  Pipeflne;  Amendment  to 
Application 

July  16.  1882. 

Taken  notice  that  on  June  11, 1982, 
Trans-Niagara  Pipeline  (Applicant),  P.O. 
Box  1396,  Houston,  Texas  77251.  filed  in 
Docket  No.  CP82-125-003  an 
amendment  to  the  application  filed  in 
Docket  No.  CP82-125-000  pursuant  to 
Section  7(c)  of  the  Natural  Gns  Act  so  as 
to  reflect  the  construction  and  operation 
of  certain  pipeline  and  appurtenant 
facilities,  and  the  transportation  of 
natural  gas  for  Transcontinental  Gas 
Pipe  Line  Corporation  (Transco),  Texas 
Eastern  Transmission  Corporation 
(Texas  Eastern),  and  Algonquin  Gas 
Transmission  Company  (Algonquin)  by 
Applicant  in  lieu  of  Transco,  all  as  more 
fully  set  forth  in  the  amendment  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

It  is  submitted  that  on  December  19, 
1981,  Transco  filed  in  Docket  No.  CP82- 
125-000  an  application  requesting 
authorization  to  construct  and  operate 
its  Transco  Niagara  Pipeline  System  for 
the  purpose  of  making  available  to  its 
system  quantities  of  natural  gas  to  be 
imported  from  Canada.  Applicant 
asserts  that  Transco  has  assigned  to 


Applicant  all  rights  and  interests  in  such 
proposed  pipeline  system,  and  pursuant 
to  such  assignment.  Applicant  has  filed 
the  instant  amendment  to  the  original 
applicantion. 

Applicant  states  that  it  is  a  general 
partnership  formed  under  the  laws  of 
the  State  of  New  York  by  Transco 
Canada  Pipeline  Company,  an  afTiliate 
of  Transco,  TransCanada  Pipelines 
Niagara,  Ltd.,  an  affiliate  of 
TransCanada  PipeLines  Limited 
(TransCanada),  and  Texas  Eastern 
Niagara,  Inc.,  an  affiliate  of  Texas 
Eastern.  It  is  further  submitted  that 
while  at  the  present  time  Applicant  has 
no  natural  gas  transmission  operations 
and  is  not  now  subject  to  the 
jurisdiction  of  the  Commission  upon  the 
construction  and  operation  of  the 
facilities  proposed  herein  and  the 
commencement  of  the  transportation 
service  proposed  herein.  Applicant 
would  become  a  "natural-gas  company" 
within  the  meaning  of  the  Natural  Gas 
Act  and  would  be  subject  to  the 
jurisdiction  of  the  Commission. 

Applicant  specifically  proposes  to 
amend  the  original  application  filed  in 
Docket  No.  CP82-125-000  so  as  to 
request  authorization  to  construct  and 
operate  a  new  pipeline  system,  the 
Trans-Niagara  Pipeline,  in  order  to 
deliver  to  Transco,  Texas  Eastern,  and 
Algonquin  quantities  of  Canadian 
natural  gas  to  be  imported  by  Transco. 
Texas  Eastern,  and  Algonquin,  as  well 
as  to  render  firm  and  overrun 
transportation  service  for  such  shippers 
in  accordance  with  a  tariff  and  service 
agreements. 

It  it  stated  that  the  proposed  pipeline 
facilities  would  consist  of  42-inch 
diameter  pipe  with  the  exception  of  a 
dual  36-inch  p'pe  to  be  used  in  crossing 
the  Niagara  River.  Applicant  states  that 
the  proposed  Trans-Niagara  System 
would  interconnect  at  the  United  States- 
Canada  border  with  the  facilities  of 
TransCanada.  and  at  its  southern 
terminus  near  Tamarack.  Pennsylvania, 
with  the  facilities  of  Transco  and  Texas 
Eastern.  The  new  system,  it  is 
submitted,  would  include  a  metering  and 
regulating  station  and  a  compressor 
station  of  up  to  49.000  horsepower  near 
"l^ewiston.  New  York,  and  a  compressor 
station  of  up  to  36.000  horsepower  and 
metering  station  at  Leidy  Storage  Field, 
near  Tamarack.  Pennsylvania. 

Applicant  estimates  the  cost  of  the 
proposed  facilities  to  be  $424,275,000 
which  would  be  financed  on  a  75 
percent  debt-25  percent  equity  ratio 
which  would  involve  a  combination  of 
bank  loans  of  approximately 
$326,670,000.  and  the  contribution  of 
equity  by  Applicant's  partners  totalling 
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approximately  $108,890,000  or  a  total  of 
$435,560,000  (which  includes  provision 
for  Working  capital  as  well  as  the  cost  of 
line  pack  quantities). 

Applicant  states  that  in  two  recent 
decisions  the  Commission  has 
addressed  the  appropriateness  of 
project  financing  for  major  new  pipeline 
systems:  Trailblazer  Pipeline  Company 
at  qL  Opinion  No.  138, 18  FERC 
paragraph  61.  244  (1982);  and  Ozark  Gas 
Transmission  System,  Opinion  No.  125. 
16  FERC  paragraph  61.099  (1981). 
Applicant  asserts  that  it  qualifies  for 
project  financing  under  the  criteria  set 
by  the  Commission  in  Ozark  and 
Trailblazer  and  its  tariff  and  rate  design 
have  been  structured  in  conformance 
therewith.  In  that  regard.  Applicant 
states  that  it  intends  to  seek  fixed-rate 
debt  financing,  but  if  such  financing 
cannot  be  arranged  on  satisfactory 
terms.  Applicant  proposes  to  include  in 
its  tariff  an  interest  rate  tracking 
provision  to  reflect  the  costs  of  variable 
interest  rates  as  was  approved  by  the 
Commission  in  Trailblazer,  it  is 
asserted.  Applicant  submits  that 
application  of  a  cost/benefit  test  as 
enunciated  by  the  Commission  in  the 
Ozark  decision  clearly  supports  the 
appropriateness  of  project  financing  in 
the  instant  matter.  Ozark  Gas 
Transmission  System,  supra,  16  FERC  at 
pp.  61.196-97.  Moreover.  Applicant 
contends  that  analyses  of  other  factors 
identified  in  Ozark  (magnitude  of 
deliverable  reserves,  ability  of  sponsors 
to  finance,  unique  risk  of  project)  further 

affirm  the  appropriateness  of  using 

project  financing  for  the  Trans-Niagara 
Pipeline  as  does  the  project  ownership 
structure  which  includes  a  TransCanada 
affiliate  as  a  partner  in  the  new  pipeline. 
Because  it  meets  the  criteria  of  the 
Ozark  decision.  Applicant  respectfully 
requests  the  opportunity  to  seek 
recovery  of  the  partners'  equity 
investments  should  the  project 
ultimately  fail.  Applicant  contends  that 
in  that  regard,  it  is  confronted  with  a 
risk  element  not  present  in  Ozark  or 
Trailblazer  with  respect  to  regulatory 
actions  (in  Canada  or  the  United  States) 
which  may  cause  the  reduction  or 
cessation  of  shippers'  transportation 
quantities,  and  since  this  risk  element  is 
beyond  the  control  of  Applicant  or  its 
shippers.  Applicant  requests  that  the 
Commission  specifically  approve  the 
recovery  of  sponsors'  equity  in  such 
event. 


Applicant  further  proposes  to  render 
firm  transportation  service  of  up  to 
1.114,961  Mcf  of  natural  gas  per  day  for 
Transco.  201.961  Mcf  of  gas  per  day  for 
Texas  Eastern,  and  101,961  Mcf  of  gas 
per  day  for  Algonquin,  as  well  as  render 
additional  transportation  service  if  and 
to  the  extent  available  capacity  exists 
on,the  Trans-Niagara  system  from  time 
to  time. 

Applicant  states  that  the  proposed 
transportation  service  would  be 
rendered  in  accordance  with  Applicant's 
tariff  and  separate  service  agreements 
to  be  entered  into  between  Applicant 
and  Transco.  Texas  Eastern  and 
Algonquin.  It  is  further  stated  that 
Applicant's  proposed  tariff  for  firm 
transportation  service  under  Rate 
Schedule  T  has  been  designed  using  a 
two-part  rate  structiu-e  in  which  the 
demand  rate  is  designed  to  recover  the 
debt  service  charges,  the  operation  and 
maintenance  expenses,  and  taxes  other 
than  income.  Applicant  avers  that 
shippers  would  furnish  fuel  gas  based 
on  the  ration  of  each  Shippers' 
transportation  requirements  to  total 
throughput  giving  rise  to  the  system  fuel 
requirements  of  any  day.  It  is  submitted 
that  the  commodity  rate  is  designed  to 
recover  the  balance  of  the  cost  of 
service  based  upon  transportation  of  85 
percent  of  the  purchased  quantities  on 
an  annual  basis.  In  addition  to  the 
demand  charge.  Applicant  explains, 
shippers  would  pay  a  minimum  annual 
commodity  charge  based  upon  75 
percent  of  their  respective  annual 
contract  quantities. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  August 
5, 1982.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules.  All  persons  who 


have  heretofore  filed  need  not  file  again. 

Kenneth  F.  Plumfo. 

Secretary. 

|FR  Doc  82-1B71»  Filed  7-20-8Z;  S^  ami 
BILUNG  CODE  6717-01-M 

[Docket  No.  ST80-244-001] 

Trunkline  Gas  Co.;  Extension  Reports 

July  15, 1982. 

The  companies  listed  below  have  filed 
extension  reports  pursuant  to  Section 
311  of  the  Natural  Gas  Policy  Act  of  1978 
(NGPA)  and  Part  284  of  the 
Commission's  regulations  giving  notice 
of  their  intention  to  continue 
transportation  and  sales  of  natural  gas 
for  an  additional  term  of  up  to  2  years. 
These  transactions  commenced  on  a 
self-implementing  basis  without  case- 
by-case  Commission  authorization.  The 
Commission's  regulations  provide  that 
the  transportation  or  sales  may  continue 
for  an  additional  term  if  the  Commission 
does  not  act  to  disapprove  or  modify  the 
proposed  extension  during  the  90  days 
preceding  the  effective  date  of  the 
requested  extension. 

The  table  below  Hsts  the  name  and 
addresses  of  each  company  selling  or 
transporting  pursuant  to  Part  284;  the 
party  receiving  the  gas;  the  date  that  the 
extension  report  was  filed;  and  the 
effective  date  of  the  extension.  A  letter 
"B"  in  the  Part  284  column  indicates  a 
transportation  by  an  interstate  pipeline 
which  is  extended  under  §  284.105.  A      ' 
letter  "C  indicates  transportation  by  an 
intrastate  pipeline  extended  under 
§  284.125.  A  "D"  indicates  a  sale  by  an 
intrastate  pipeline  extended  under 
§  284.146. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
extension  report  should  on  or  before       ^ 
August  10. 1962  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  party 
to  a  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Kenneth  F.  Plumb. 
Secretory. 
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OocfcelNa 


Transparter/i 


ST80-244-001.. 

ST81 -16-001.... 
ST81 -29-001... 
ST81-34-001_. 
ST81 -40-001 .._ 
ST81-51-001.... 
ST81 -71-001.... 


TiunWio*  Gm  Ca.  PO  eo«  1642.  Housloa  TX  772S1 

Colorado  Inlarstale  Cias  Co,  P.O.  Box  1987,  Colorado  SprinB*.  CO  80944.. 

Soutftem  Nahirat  Gas  Co..  PO  Box  2663,  Bimwigfiam,  AL  35202 

B  Pa»o  Natural  Ga»  Ca.  P.O.  Box  1492.  B  Paso.  TX  79978 

Cities  Sennce  Gas  Co..  P.O.  Box  26128.  Oklahoma  City,  OK  73125 

So<j«iem  Natural  3as  Ca.  P.O.  Box  2563,  Birmingham,  AL  35202 

Otiti  Qas  Pipeline  Corp.,  Fidelity  Union  Tower.  Oallat,  TX  7S201 


Somhem  Natural  GasOiiL. 


Souttiem  Natural  Gas  Co _„ 

Austen  Natind  Gas  System 

Eastam  New  Mexico  Natiral  Gas  A»aocition„ 
B  Paso  Natural  Gas  Co 


Mississvpi  Valley  Gas  CO.. 


Transcontinenlal  Gas  Pipe  Line  Oorp. . 


•6/22/82 
6/18782 
6/28/82 
6/X/82 
6/25/82 
6/28/82 
6/16/82 


•This  report  was  Red  Me  and  wW  be  the  sut))Ocl  o«  a  separa«e  order  issued  by  the  Director  o«  OPPH. 

|KR  Doc  82-19717  FUed  7-20-82;  8:45  am) 
BILUNG  CODE  e717-«1-M 


[Docket  Na  CP82-375-000] 

United  Gas  Pipe  Line  Co.;  Application 

luly  16. 1982. 

Take  notice  that  on  June  14. 1982, 
United  Gas  Pipe  Line  Company 
(Applicant),  P.O.  Box  1478.  Houston. 
Texas  77001.  filed  in  Docket  No.  CP82- 
375-000  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  pubhc  convenience  and 
necessity  authorizing  the  transportation 
of  natural  gas  for  the  account  of 
Southern  Natural  Gas  Company 
(Southern),  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public  . 
inspection. 

Applicant  proposes  pursuant  to  a  gas 
transportation  agreement  dated  March 
16, 1981,  to  transport  up  to  20.000  Mcf  of 
natural  gas  per  day  and  redeliver  said 
quantity,  less  2.3  percent  for  fuel  and 
company-used  gas,  for  the  account  of 
Southern  at  the  existing  point  of 
interconnection  between  United  and 
Southern  at  Southern's  Shadyside 
compressor  station  near  St.  Mary  Parish. 
Louisiana,  Morehouse  Parish.  Louisiana, 
and/or  the  outlet  side  of  Applicant's 
measuring  station  at  the  interconnection 
between  Southern's  20-inch  south 
section  26  mainline  and  Applicant's  20- 
inch  crossover  in  St.  Martin  Parish, 
Louisiana.  Applicant  asserts  it  would 
receive  the  gas  from  Sea  Robin  Pipeline 
Company  (Sea  Robin)  for  Southern's 
account  at  the  measuring  station  at  the 
onshore  terminus  of  Sea  Robin's  existing 
pipeline  system  near  Erath,  Louisiana. 

It  is  asserted  that  the  transportation 
agreement  would  remain  in  full  force 
and  effect  for  a  term  of  15  years 
beginning  on  March  20. 1981,  the  day 
deliveries  commenced  under  Subpart  G 
of  Part  284  of  the  Commission's 
Regulations  and  continuing  from  year  to 
year  thereafter  until  cancelled  by  either 
party  upon  proper  notice. 

It  is  asserted  that  Southern  would  pay 
Applicant  an  amount  per  Mcf  equal  to 
Applicant's  transportation  rate  in  effect 
from  time  to  time  in  Applicant's 
northern  or  southern  rate  zone,  as 
applicable,  as  such  may  be  determined 


by  Applicant  based  on  rate  filings  made 
from  time  to  time  with  the  Commission, 
less  any  amount  included  in  such 
transportation  rate  exclusive  of  the  cost 
of  gas  attributable  to  fuel  and 
unaccounted  for  gas.  Applicant's  present 
rate  is  35.50  cents  per  Mcf  in  Applicant's 
northern  rate  zone  and  28.16  cents  per 
Mcf  in  Applicant's  southern  rate  zone. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
5, 1982,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Conunission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 


unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc.  82-19718  Filed  7-20-82;  8:45  am| 
BILUNG  CODE  6717-01-M 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[PF-281;  PH-FRL  2155-5] 

Certain  Companies;  Pesticide  and 
Feed  Additive  Petitions 

Correction 

In  FR  Doc.  82-17343  beginning  on  page 
28451  in  the  issue  of  Wednesday.  June 
30, 1982.  make  the  follovdng  correction: 

On  page  28452.  column  one.  under  "PP 
2F2683.  FMC  Corp.".  the  chemical  names 
of  carbofuran  and  its  carbamate 
metabolite  were  given  incorrectly.  They 
should  have  read  as  follows: 

*  *  *  carbofuran  (2,3-dihydro-2,2- 
dimethyl-7-benzofuranyl-A^- 
methylcarbamate).  its  carbamate 
metabolite  2.3-dihydro-2,2-dimethyl-3- 
hydroxy-7-benzofuranyl-A^ 
methylcarbamate  *  *   • 

BILUNG  CODE:  1S0S-81-M 

[A-2-FRL  2173-4] 

Delegation  of  Prevention  of  Significant 
Deterioration  Auttiority  to  the  State  of 
New  York 

agency:  Environmental  Protection 

Agency. 

action:  Notice  of  delegation  of 

authority. 

SUIMMARV:  The  Environmental  Protection 
Agency  (EPA)  is  today  delegating  its 
authority  for  prevention  of  significant 
deterioration  (PSD)  review  to  the  New 
York  State  Department  of 
Environmental  Conservation  (NYSDEC), 
pursuant  to  Title  40,  Code  of  Federal 
Regulations.  Part  52.  Section  52.21  (40 
CFR  52.21).  Effective  immediately. 
NYSDEC  will  receive  and  process  all 
PSD  applications,  with  the  exception  of 
those  from  power  plants  and  certain 
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other  sources  exempt  from  State  permit 
requirements. 

EFFECTIVE  DATE:  July  21, 1982. 
addresses:  Copies  of  the  State's 
delegation  request,  correspondence 
between  the  State  and  EPA,  and  EPA's 
delegation  agreement  are  available  for 
public  inspection  during  normal 
business  hours  at: 
Environmental  Protection  Agency, 

Region  II  Office,  Air  Programs  Branch, 

Room  1005,  26  Federal  Plaza,  New 

York,  New  York  10278 
New  York  State  Department  of 

Environmental  Conservation,  Division 

of  Air,  50  Wolf  Road,  Albany,  New 

York  12233. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  S.  Baker,  Chief,  Air  Programs 
Branch,  Environmental  Protection 
Agency,  Region  II  Office,  26  Federal 
Plaza,  New  York,  New  York  10278,  (212) 
264-2517. 
SUPPLEMENTARY  INFORMATION: 

On  December  4, 1981  the  New  York 
State  Department  of  Environmental 
Conservation  (NYSDEC)  submitted  to 
the  Region  II  Office  of  the 
Environmental  Protection  Agency  (EPA) 
a  request  for  delegation  of  technical  and 
administrative  review  responsibilities 
for  sources  regulated  under  the  EPA's 
prevention  of  significant  deterioration 
(PSD)  program  requirements 
promulgated  at  40  CFR  52.21.  Based  on  a 
thorough  review  of  this  request  and 
other  pertinent  information,  EPA  has 
determined  that,  with  the  exception  of 
power  plants,  which  do  not  fall  under 
the  permitting  authority  of  NYSDEC. 
and  sources  exempted  from  permit 
requirements  pursuant  to  Title  6,  New 
York  Code  of  Rules  and  Regulations  (6 
NYCRR),  Section  201.6,  "Exemptions," 
the  State  is  capable  of  receiving 
delegation  of  this  program.  Therefore, 
effective  immediately,  full  PSD  review 
authority,  with  the  exceptions  noted,  is 
delegated  to  NYSDEC.  The  conditions  of 
this  delegation  are  delineated  in  an 
April  19, 1982  letter  from  the  Region  II 
Administrator  to  the  Commissioner  of 
NYSDEC. 

Effective  immediately,  all  applications 
and  other  information  required  by  40 
CFR  52.21  for  sources  (other  than 
sources  exempted  under  6  NYCRR 
Section  201.6  and  power  plants)  in  the 
State  of  New  York  should  be  submitted 
to  the  appropriate  regional  office  of  the 
NYSDEC  or  its  central  office  at  50  Wolf 
Road,  Albany,  New  York  12233 
(Attention:  Division  of  Air,  Bureau  of 
Source  Control).  Power  plants  and 
§  201.6— exempt  sources  should 
continue  to  submit  their  applications  to 
the  EPA,  Region  II  office  at  26  Federal 
Plaza,  New  York,  New  York  10278 


(Attention:  Permits  Administration 
Branch). 

The  Office  of  Management  and  Budget 
has  exempted  this  action  from  the 
Requirements  of  Section  3  of  Executive 
Order  12291. 

(Sees.  101, 165,  and  301  of  the  Clean  Air  Act, 
as  amended  (42  U.S.C.  7401,  7465,  and  7601)) 

Dated:  July  8, 1982. 
Jaqueline  E.  Schofer, 

Regional  Administrator,  En  vironmental 
Protection  Agency. 

[FR  Doc  a2-19742  Filed  7-20-82;  8:45  am) 
BILUNO  CODE  «5«0-90-M 


FEDERAL  RESERVE  SYSTEM 

Acquisition  of  Bank  Shares  by  Bank 
Holding  Company 

The  company  listed  in  this  notice  has 
applied  for  the  Board's  approval  under 
section  3  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842)  to  acquire  voting 
shares  or  assets  of  a  bank.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated. 
Interested  persons  may  express  their 
views  in  writing  to  the  address 
indicated.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

A.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro,  Assistant  Vice 
President),  400  South  Akard  Street, 
Dallas,  Texas  75222: 

1.  Allied  Bancshares,  Inc.,  Houston, 
Texas;  to  acquire  100  percent  of  the 
voting  shares  or  assets  of  Irving 
American  Bancshares,  Corp.  (The 
American  Bank),  Irving,  Texas. 
Comments  on  this  application  must  be 
received  not  later  than  August  14, 1982. 

Board  of  Governors  of  the  Federal  Reserve 
System.  July  15. 1982. 

Dolores  S.  Smith, 

Assistant  Secretary  of  the  Board. 

(FR  Doc.  82-19600  Filed  7-20-82;  S:4fi  ain| 
BILLINQ  CODE  6210-01-M 


Acquisition  of  Bank  Shares  by  Bank 
Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  voting  shares  of 


assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  Section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  apphcation,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street,  N.W.,  Atlanta,  Georgia 
30303: 

1.  AmSouth  Bancorporation, 
Birmingham,  Alabama;  to  acquire  100 
percent  of  the  voting  shares  or  assets  of 
Citizens  Bank  of  Talladega,  Talladega, 
Alabama.  Comments  on  this  application 
must  be  received  not  later  than  August 
14, 1982. 

B.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  Hawkeye  Bancorporation,  Des 
Moines,  Iowa;  to  acquire  100  percent  of 
the  voting  shares  or  assets  of  State  Bank 
of  Allison,  Allison,  Iowa.  Comments  on 
this  application  must  be  received  not 
later  than  August  13,  1982. 

C.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Assistant  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198: 

1.  New  Mexico  Banquest  Corporation, 
Santa  Fe,  New  Mexico;  to  acquire  50 
percent  or  more  the  voting  shares  or 
assets  of  The  Bank  of  Northern  New 
Mexico,  Las  Vegas,  New  Mexico. 
Comments  on  this  application  must  be 
received  not  later  than  August  14, 1982. 

D.  Secretary,  Board  of  Governors  of 
the  Federal  Reserve  System, 
Washington,  D.C.  20551: 

1.  Harris  Bankcorp,  Inc.,  Chicago, 
Illinois;  to  acquire  100  percent  of  the 
voting  shares  or  assets  of  the  successor 
by  merger  to  Roselle  State  Bank  and 
Trust  Company,  Roselle,  Illinois.  This 
application  may  be  inspected  at  the 
Federal  Reserve  Bank  of  Chicago. 
Comments  on  this  application  must  be 
received  not  later  than  August  14, 1982. 
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Board  of  Governors  of  the  Federal  Reserve 
System,  July  15. 1962. 

Dolores  S.  Smitli, 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  S2-19«ei  nied  7-20-S2:  KM  am] 
BILUNQ  CODE  SSIS-OtHi 


Bank  Holding  Companies;  Proposed 
de  Novo  NonlMnk  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  22S.4(b)(l)),  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commended  de  novo), 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  eHiciency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  s{>ecirically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than  the 
date  indicated  for  each  application. 

A.  Federal  Reserve  Bank  of  Boston 
(Richard  E.  Randall,  Vice  President)  600 
Atlantic  Avenue,  Boston,  Massachusetts 
02106: 

1.  Shawmut  Corporation,  Boston, 
Massachusetts  (commercial  financing: 
southeastern  and  midwestem  United 
States):  To  engage  through  it  subsidiary. 
Shawmut  Credit  Corp.,  in  commercial 
fmance  activities  including  the  making 
or  acquiring  for  its  own  account  or  for 
the  account  of  others,  loans  and  other 
extensions  of  credit  such  as  would  be 
made  by  a  finance  company  (including. 


without  limitation,  commercial  loans, 
which  may  be  secured  by  accoimts 
receivable,  inventory,  equipment  or 
other  assets)  and  servicing  such  loans 
and  other  extensions  of  credit  for  others. 
These  activities  would  be  conducted 
from  offices  in  Atlanta,  Georgia  and 
Chicago,  Illinois.  The  Atlemta  office  will 
serve  states  in  southeastern  United 
States  (Alabama,  Arkansas,  Florida, 
Georgia,  Kentucky,  Louisiana, 
Mississippi,  North  Carolina,  South 
Carolina,  Tennessee  and  Virginia)  aiui 
the  Chicago  office  will  serve  the 
midwestem  states  (Illinois,  Indiana, 
Iowa,  Kansas,  Michigan,  Minnesota, 
Missouri,  Ohio  and  Wisconsin). 
Comments  on  this  application  must  be 
received  not  later  than  August  14, 1982. 

B.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian,  Jr.,  Vice  President), 
701  East  Byrd  Street,  Richmond,  Virginia 
23261: 

1.  Northwestern  Financial 
Corporation,  North  Wilkesboro,  North 
Carolina  (mortgage  banking  activities; 
North  Carolina):  To  engage,  through  its 
subsidiary.  First  Atlantic  Corporation,  in 
making,  acquiring  and  servicing  loans 
secured  by  real  estate  mortgages  such 
as  would  be  made  by  a  mortgage 
banking  company,  lliese  activities 
would  be  conducted  from  an  office  in 
Greensboro,  North  Carolina,  serving  the 
counties  of  Alamance,  Forsyth,  Guilford 
and  Rockingham.  North  Carolina. 
Comments  on  this  application  must  be 
received  not  later  than  August  14, 1982. 

C.  Federal  Reserve  Bank  of 
Minneapolis  (Bruce  J.  Hedblom,  Vice 
President)  250  Marquette  Avenue. 
Minneapolis.  Minnesota  55480: 

1.  First  Bank  System,  Inc., 
Minneapolis,  Minnesota  (data 
processing  activities:  United  States):  To 
engage,  through  its  subsidiary.  First 
Computer  Corporation,  in  providing 
bookkeeping  or  data  processing  services 
and  storing  and  processing  other 
banking,  financial,  or  related  economic 
data,  such  as  performing  payroll, 
accounts  receivable  or  payable  or  billing 
services  to  the  holding  company,  its 
subsidiaries  and  correspondents  and 
customers  of  those  subsidiaries,  non- 
affiliated banks,  thrifts  and  others  on  an 
indirect  and  direct  contract  basis.  The 
activities  will  be  conducted  from  the 
subsidiary's  main  office  located  in  SI. 
Paul,  Minnesota,  and  regional  centers 
located  in  Billings,  Montana;  Ehiluth, 
Minnesota;  Fargo,  North  Dakota;  Great 
Falls,  Montana;  Minot,  North  Dakota; 
Rapid  City,  South  Dakota;  Rochester, 
Minnesota;  Siouz  Falls,  South  Dakota; 
and  Rothschild,  Wisconsin;  serving  the 
continental  United  States.  Comments  on 
this  application  must  be  received  not 
later  than  August  14, 1982. 


D.  Federal  Reserve  Bank  of  San 

Francisco  (Harry  W.  Green,  Vice 
President)  400  Sansome  Street,  San 
Francisco,  California  94120: 

1.  BankAwerica  Corporation.  San 
Francisco,  California  (financing  and 
servicing  activities;  de  novo  office;  all 
fifty  (50)  states  and  the  District  of 
Columbia):  To  engage,  through  its 
indirect  subsidiary,  BA  Commercial 
Corporation,  a  Pennsylvania 
corporation,  in  the  activities  of  making 
loans  and  other  extensions  of  credit  and 
acquiring  loans,  participations  in  loans 
and  other  extensions  of  credit  such  as 
would  be  made  or  acquired  by  a  finance 
company.  Such  activities  will  include, 
but  not  be  limited  to,  inventory  and 
accounts  receivable  financing: 
equipment  financing;  insurance  premium 
financing;  making  loams  to  non-affiliated 
finance  and  leasing  companies  secured 
by  pledges  of  accounts  receivable  of 
such  companies;  and  making  loans 
secured  by  real  or  personal  property.  In 
addition.  BA  Commercial  Corporation 
also  proposes  to  engage  in  the 
additional  activities  of  servicing  loans, 
participations  of  loans  and  other 
extensions  of  credit  for  itself  and  others 
in  connection  with  extensions  of  credit 
made  or  acquired  by  BA  Commercial 
Corporation.  No  credit-related  insurance 
of  any  type  will  be  offered  by  BA 
Commercial  Corporation  in  coimection 
with  its  lending  activities.  These 
activities  will  be  conducted  from  a  de 
novo  office  located  in  Cleveland,  Ohio, 
serving  all  fifty  (50)  states  and  the 
District  of  Columbia.  Comments  on  this 
appUcation  must  be  received  not  later 
than  August  14,  1982. 

Board  of  Governors  of  the  Federal  Reserve 
System.  July  15. 1382. 
Dolores  S.  Smith, 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  112-19689  Piled  7-20-S2.  MS  BPl) 
BILLING  CODE  62«O-0l-M 


Formation  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(l])  to  become  bank  holding 
companies  by  acquiring  voting  shares 
and/or  assets  of  a  bank.  The  factors  that 
are  considered  in  actiiig  on  the 
applications  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
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address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  Illini  Community  Bancgroup,  Inc., 
Springfield,  Illinois;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  (less 
directors'  qualifying  shares)  of  the 
successor  by  merger  to  American  State 
Bank  of  Springfield,  Springfield,  Illinois. 
Comments  on  this  application  must  be 
received  not  later  than  August  12, 1982. 

2.  Mid-Iowa  Bancshares  Co.,  Algona, 
Iowa;  to  become  a  bank  holding 
company  by  acquiring  80  percent  of 
more  of  the  voting  shares  of  Iowa  State 
Bank,  Algona,  Iowa.  Comments  on  this 
application  must  be  received  not  later 
than  August  13, 1982. 

3.  Purdue  National  Corporation, 
Lafayette,  Indiana;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Purdue 
National  Bank  of  Lafayette,  Lafayette, 
Indiana.  Comments  on  this  application 
must  be  received  not  later  than  August 
11, 1982. 

4.  United  Bancorporation,  Inc., 
Rockford.  Illinois,  a  Delaware 
corporation;  to  become  a  bank  holding 
company  by  acquiring  control  of  the 
voting  shares  of  United  Bancorporation, 
Inc.  (Illinois  Corporation),  which  owns 
98.75  percent  of  United  Bank  of 
Rochelle,  Rochelle,  Illinois;  S.B.A. 
Company  which  owns  98.33  percent  of 
United  Bank  of  Rockford,  Rockford, 
Illinois;  United  Bank  of  Southgate, 
Rockford,  Illinois;  Oregon  Corporation 
which  owns  96.8  percent  of  United  Bank 
of  Ogle  County,  National  Association, 
Oregon,  Illinois;  United  Bank  of 
Belvidere,  Belvidere,  Illinois;  East 
Rvierside  Inc.,  which  owns  93.22  percent 
of  United  Bank  of  Loves  Park,  Loves 
Park,  Illinois,  and  United  Bank  of 
Illinois,  National  Association,  Rockford, 
Illinois.  Comments  on  this  application 
must  he  received  not  later  than  August 
14, 1982. 

B.  Federal  Reserve  Bank  of  Dallas 
(Anthony  ].  Montelaro,  Assistant  Vice 
President)  400  South  Akard  Street. 
Dallas,  Texas  75222: 

1.  Allied  Irving  Bancshares,  Inc., 
Houston,  Texas;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Irving 
American  Bancshares,  Corp.  and 


thereby  indirectly  acquire  The  American 
Bank,  Irving,  Texas.  Comments  on  this 
application  must  be  received  not  later 
than  August  14, 1982. 

Board  of  Governors  of  the  Federal  Reserve 
System,  July  15, 1982. 
Dolores  S.  Smith, 
Assistant  Secretary  of  the  Board. 

(FR  Doc  82-18692  Hied  7-20-82:  8:45  am) 
BILUNO  CODE  6210-01-M 


Bank  Holding  Companies;  Proposed 
de  Novo  Nonbank  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)),  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo], 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than  the 
date  indicated  for  each  application. 

A.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  La  Salle  Street,  Chicago.  Illinois 
60690: 

1.  NED  Bancorp.  Inc..  Detroit, 
Michigan  (mortgage  banking  activities; 
Ann  Arbor,  Michigan):  To  engage, 
through  its  subsidiary,  NBD  Mortgage 
Company,  in  mortgage  banking 
activities,  including  the  making  and 


acquiring  of  mortgage  loans  for  its  own 
account  and  for  the  accounts  of  others, 
mortgage  loans  and  other  extensions  of 
credit  as  would  be  made  by  a  mortgage 
company.  These  activities  would  be 
conducted  from  an  office  in  Ann  Arbor, 
serving  the  Cities  of  Ann  Arbor, 
Ypsilanti,  Plymouth,  Farmington  and 
Novi  and  the  Counties  of  Washtenaw, 
Monroe  and  Livingston  and  portions  of 
Wayne,  Oakland  and  Lenawee 
Counties.  Comments  on  this  application 
must  be  received  not  later  than  August 
5.  1982. 

B.  Federal  Reserve  Bank  of 
Minneapolis  (Bruce  J.  Hedblom,  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Mirmesota  55480: 

1.  McLean  Bank  Holding  Company, 
Garrison.  North  Dakota  (general  lending 
activities;  North  Dakota):  To  engage  in 
the  activity  of  purchasing  loans, 
including  real  estate  mortgages, 
agricultural  and  commercial  loans. 
These  activities  would  be  conducted 
from  an  office  in  Garrison.  North 
Dakota,  serving  McLean,  Mercer  and 
Oliver  Counties,  North  Dakota. 
Comments  on  this  application  must  be 
received  not  later  than  August  15, 1982. 

C.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  400  Sansome  Street,  San 
Francisco,  California  94120: 

1.  West  Coast  Bancorp,  Encinco, 
California  (finance  and  credit  activities; 
California):  To  engage  through  its  de 
novo  subsidiary.  West  Coast  Business 
Credit,  Inc.,  in  making  or  acquiring  for 
its  own  account  loans  and  other 
extensions  of  credit,  such  as  would  be 
made  or  acquired  by  a  finance  company, 
including  commercial  loans  secured  by  a 
borrower's  inventory,  accounts 
receivable,  or  other  assets  and  servicing 
of  these  loans.  These  activities  will  be 
conducted  from  offices  located  in  Encino 
and  in  Santa  Ana,  California,  serving 
the  State  of  CaUfomia.  Comments  on 
this  application  must  be  received  not 
later  than  August  5, 1982. 

Doard  of  Governors  of  the  Federal  Reserve 
System,  July  16, 1982. 
Dolores  S.  Smith, 
Assistant  Secretary  of  the  Board. 

(t-'R  Doc  82-19730  Filed  7-20-82:  8:45  ajn| 
BILLING  CODE  t210-01-M 


U.S.  Bancorp;  Proposed  Acquisition  of 
Pueblo  Beneficial  Industrial  Bank, 
Colorado  Springs  Beneficial  Industrial 
Bank,  Trinidad  Beneficial  Industrial 
Bank 

U.S.  Bancorp.  Portland.  Oregon,  has 
applied,  pursuant  to  section  4(c)(8)  of 
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the  Bank  Holding  Company  Act  (12 
U.S.C.  1843(c)(8))  and  §  225.4(b)(2)  of  the 
Board'8  Regulation  Y  (12  CFR 
225.4(b)(2)),  for  permission  to  acquire 
voting  shares  of  Pueblo  Beneficial 
Industrial  Bank,  Pueblo.  Colorado; 
Colorado  Springs  Beneficial  Industrial 
Bank.  Colorado  Springs;  and  Trinidad 
Beneficial  Industrial  Bank,  Trinidad. 
Colorado. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  the 
activities  of  industrial  banking.  These 
activities  would  be  performed  from 
offices  of  Applicant's  subsidiary  in 
Pueblo,  Colorado  Springs  and  Trinidad, 
Colorado,  and  the  geographic  areas  to 
be  served  are  Pueblo,  Colorado  Springs 
and  Trinidad.  Colorado.  Such  activities 
have  been  specified  by  the  Board  in 
§  225.4(a)  of  Regulation  Y  as  permissible 
for  bank  holding  companies,  subject  to 
Board  approval  of  individual  proposals 
in  accordance  with  the  procedures  of 
§  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests. 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  Ueu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  San 
Francisca 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington.  D.C  20551.  not 
later  than  August  11. 1982. 

Board  of  Governors  of  the  Federal  Reserve 
System,  July  16, 1982. 

Dolores  S.  Smith. 

Assistant  Secretary  of  the  Board. 

[FR  Doc  82-19731  FIM  7-aa-e2i  SM  ami 
MLUNO  CODE  SlIO-OI-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control 

Systems  Hazard  Analysis  of  Seif- 
Tripphig  Presence  Sensing  Systems 
Chronic  Stress  in  Office  Work  Survey; 
Open  Meetings 

The  following  meetings  will  be 
convened  by  the  National  Institute  for 
Occupational  Safety  and  Health  of  the 
Centers  for  Disease  Control  and  will  be 
open  to  the  public  for  observation  and 
participation,  limited  only  by  space 
available: 

Systems  Hazard  Analysis  of  Self-Tripping 
Presence  Sensing  Systems 

Date:  July  28, 1962. 

Time:  8:30  a.m.  to  Sfi)  p.m. 

Place:  Stewart  Center,  Room  326,  Purdue 
University.  West  Lafayette,  Indiana  47907. 

Purpose:  To  review  and  discuss  state  of  the 
art  for  mechanical  power  press  systems 
which  use  a  presence  sensing  device  as  the 
stroke  actuator. 

Additional  information  may  be  obtained 
from:  Mr.  John  Etherton,  Division  of  Safety 
Research,  National  Institute  for  Occupational 
Safety  and  HeaUh  (NIOSH),  Centers  for 
Disease  Control  (CDC),  944  Chestnut  Ridge 
Road,  Morgantown,  West  Virginia  26505; 
Telephone:  304/291-4454  or  rrS/923-4454. 

Technical  input  from  industry, 
organized  labor,  academia,  other 
governmental  agencies,  and  the  public  is 
invited. 

Chronic  Stress  in  Office  Work  Survey 

Date:  August  11, 1982. 

Time:  ia-00  a.m.  to  4.-00  pjn. 

Place:  Robert  A.  Taft  Laboratories,  4676 
Columbia  Parkway,  Room  B-38.  Cincinnati, 
Ohio  45228. 

Purpose:  To  review  the  scope  of  a  study  to 
define  and  isolate  sources  of  job  stress  and 
strain  in  office  workers,  and  to  define  job 
factors  that  may  intensify  or  buffer  distress. 
Data  collection  will  be  conducted  by 
contractual  agreement  at  work  sites  in  both 
private  and  public  sectors. 

Additional  information  may  be  obtained 
from:  Ms.  Barbara  Cohen,  Division  of 
Surveillance,  Hazard  Evaluations,  and  Field 
Studies,  NIOSH.  CDC.  4676  Columbia 
Parkway,  Cincinnati,  Ohio  45226;  Telephone: 
513/684-8386. 

Dated:  July  15, 1982. 
William  H.  Foege, 
Director.  Centers  for  Disease  Control. 

|FR  Doc  82-1SS7*  FIM  7-20-K:  S:4S  am) 
BUXINQ  COOC  41M-1»-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

Suspension  of  Plats  of  Survey 

1.  Plats  of  survey  of  the  lands 
described  below  were  officially 


suspended  in  the  Alasiia  State  Office, 
Anchorage.  Alaska,  effective  at  7:30  ajn. 
March  11. 1982. 

Kateel  River  Meridian,  Alaska 


T.  9  S.. 
T.  10  S., 
T.  10  S. 
T.  10  S., 
T.  11  S 
T.  11  S., 
T.  11  S., 
T.  12  S. 
T.  12  S. 


R.  33  W. 

R.  33  W. 
.  R.  34  W. 
,  R.  35  W. 
.  R.  33  W. 

R.34  W. 
.  R  35  W. 
,  R.  32  W. 

R.  33W. 


2.  The  plats  have  been  annotated  in 
the  lower  left  hand  comer  with  the 
following  statement:  "Suspended  March 
11. 1982— Fde  Group  226.  Alaska.  9611.4 
(922)." 

Dated:  July  6,  1982. 
Francis  D.  Bckburii. 

Chief  Division  of  Cadastral  Survey, 
Anchorage,  Alaska. 

|FR  Doc,  82-19677  Filed  7-20-82:  8:4$  am) 
BILUNG  CODE  4310-M-M 


IM  550741 

Montana;  Realty  Action,  Modified 
Competithre  Sate  of  Public  Land  in 
Treasure  County,  Montana 

July  9, 1982. 

The  following  described  lands  have 
been  examined  and  identified  as 
suitable  for  disposal  by  sale  pursuant  to 
Sec.  203  of  the  Federal  Land  Policy  and 
Management  Act  of  1976.  43  U.S.C.  1713 
(1976),  at  no  less  than  the  fair  market 
value; 

Principal  Meridian 

T.  3  N.,  R.  38  E., 
Sec.  26,  SE)iNEX  and  SWHNWK, 
The  area  described  contains  80  acres. 

The  land  will  be  offered  for  sale  by 
sealed  bid  utilizing  modified  competitive 
bidding  procedures.  Lee  Wilson,  the 
owner  of  the  surrounding  private  land,  is 
the  proposed  designated  bidder  and  will 
be  offered  the  right  to  meet  the  highest 
bid.  Refusal  or  failure  to  meet  the 
highest  bid  shall  constitute  a  waiver  of 
such  bidding  provisions. 

The  subject  land  is  located  25  air 
miles  southeast  of  Hysham.  Montana, 
and  Interstate  Highway  94.  The  land  is 
isloated,  with  no  legal  access,  is 
unusable  by  the  general  public,  and  is 
difficult  and  uneconomic  to  manage  as 
part  of  the  public  lands  system.  The 
subject  land  has  no  unique  values  and 
has  historically  been  used  for  livestock 
grazing.  The  sale,  if  consummated,  will 
resolve  tiiis  unauthorized  use. 

The  proposed  sale  is  consistent  witli 
the  Bureau's  planning  sj'Stem  and 
Treasure  County  government  officials 
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have  been  notified  of  the  proposed  sale. 
Since  the  land  has  a  low  resource  value, 
the  transfer  of  the  tract  into  private 
ownership  will  benefit  the  public 
Interest  and  provide  for  better  land 
management. 

The  terms  and  conditions  applicable 
to  the  sale  are  as  follows: 

1.  All  minerals  will  be  reserved  to  the 
United  States  together  with  the  right  to 
explore,  prospect  for,  mine,  and  remove 
them  under  applicable  law  and 
regulations; 

2.  A  right-of-way  for  ditches  and 
canals  will  be  reserved  to  the  United 
States;  and 

3.  The  sale  of  these  lands  will  be 
subject  to  all  valid  existing  rights  and 
reservations  of  record. 

Detailed  information  concerning  the 
sale,  including  the  planning  documents, 
environmental  assessment,  and  the 
record  of  public  discussions  is  available 
for  review  at  the  Miles  City  District 
Office,  West  of  Miles  City,  P.O.  Box  940, 
Miles  City,  Montana  59301. 

The  bid  opening  for  the  modified 
competitive  sale  of  the  above-described 
public  land  in  Treasure  County, 
Montana,  will  be  held  at  the  Montana 
State  Office,  222  North  32nd  Street 
Billings,  Montana,  on  Wednesday, 
October  13, 1982,  at  10  a.m. 

Bidding  Inforraation  and  Instructions 

Bidder  Qualifications:  The  Federal 
Land  Policy  and  Management  Act 
requires  that  bidders  be  U.S.  citizens  or, 
in  the  case  of  a  corporationi,  subject  to 
the  laws  of  any  State  or  the  U.S.  A 
State,  State  instrumentality  or  political 
subdivision  submitting  a  bid  must  be 
authorized  to  hold  property.  Any  other 
entity  submitting  a  bid  must  be  legally 
capable  able  of  conveying  and  holding 
lands  or  interests  therein  under  the  laws 
of  the  State  of  Montana. 

Bids  must  be  made  by  the  principal  or 
his  agent. 

Bid  Standards:  No  bid  will  be 
accepted  for  less  than  the  appraised 
value  of  $4,800  and  bids  must  include  all 
of  the  land  identified  in  this  sale  notice. 

Method  of  Bidding:  The  land  will  be 
sold  by  sealed  bid  only.  Bids  delivered 
or  sent  by  mail  will  be  considered  only 
if  received  by  the  Bureau  of  Land 
Management,  222  North  32nd  Street, 
P.O.  Box  30157,  Billings.  Montana  59107. 
prior  to  10  a.m.  on  October  13. 1982. 
Each  bid  must  be  in  a  sealed  envelope 
accompanied  by  a  certified  check,  postal 
money  order,  bank  draft,  or  cashier's 
check  made  payable  to  the  Bureau  of 
Land  Management  for  not  less  than  one- 
fifth  of  the  amount  of  the  bid.  The  sealed 
bid  envelope  must  be  marked  in  the 
lower  left-hand  comer  as  follows: 


Public  Land  Sale  M  55074 
October  13,  1982 

If  two  or  more  envelopes  containing 
valid  bids  of  the  same  amount  are 
received,  the  determination  of  which  is 
to  be  considered  the  highest  bid  shall  be 
by  drawing.  The  drawing,  if  required, 
shall  be  held  immediately  following  the 
opening  of  the  sealed  bids.  The  highest 
qualifymg  sealed  bid  shall  then  be 
publicly  declared. 

Modified  Bidding:  For  a  period  of  30 
days  following  the  date  of  the  sale,  Mr. 
Lee  Wilson,  the  owner  of  the  private 
land  surrounding  the  sale  parcels,  will 
be  offered  the  right  to  meet  the  highest 
bid.  If  he  meets  the  highest  bid,  the  land 
will  be  sold  to  him,  and  the  other  bid 
will  be  returned.  His  refusal  to  meet  the 
highest  bid  shall  constitute  a  waiver  of 
such  bidding  provisions. 

Final  Details:  Once  a  high  bid  is 
accepted,  the  successful  bidder  shall 
submit  the  remainder  of  the  full  bid 
price  within  the  time  period  designated 
by  the  authorized  officer.  Failure  to 
submit  the  required  amount  within  the 
allotted  time  will  result  in  cancellation 
of  the  sale  and  the  deposit  will  be 
forfeited. 

All  bids  will  be  either  returned, 
accepted,  or  rejected  within  60  days  of 
the  sale  date. 

For  a  period  of  45  days  from  the  date 
of  this  notice,  interested  parlies  may 
submit  comments  to  the  District 
Manager,  Bureau  of  Land  Managment, 
P.O.  Box  940,  Miles  City,  Montana  59301. 
Any  adverse  comments  will  be 
evaluated  by  the  District  Manager,  who 
may  vacate  or  modify  this  relaty  action 
and  issue  a  final  determination.  In  the 
absence  of  any  action  by  the  District 
Manager,  this  realty  action  will  become 
a  final  determination  of  the  Department 
of  the  Interior. 
Bill  D.  Noble, 
Acting  State  Director. 

|FR  Ooc.  82-19676  Filed  7-20-82;  8;4S  .im| 
BILLING  CODE  4310-««-M 

[W-4471-0] 

Wyoming;  Proposed  Continuation  of 
Withdrawals 

July  9, 1962. 

The  Bureau  of  Land  Management,  U.S. 
Department  of  the  Interior,  purposes 
that  the  existing  Public  Water  Reserves, 
withdrawn  by  the  Executive  and 
Secretarial  Orders  as  indicated  below, 
be  continued  in  part  as  to  the  following 
described  lands  for  a  period  of  20  years, 
pursuant  to  Section  204  of  the  Federal 
Land  Policy  and  Management  Act  of 
October  21. 1976,  90  Stat.  2751,  U.S.C. 
1714: 


Sixth  Principal  Meridian,  Wyoming 

1.  Public  Water  Reserve  No.  12. 
withdrawn  by  Executive  Order  of 
December  5, 1913. 

T.  43  N.,  R.  77  W.. 

Sec  26.  WJiSWy*.  and  SEy,SWJi; 
Sec.  27.  NElJSEy*. 

The  area  described  contains  160  acres  in 
Johnson  County,  Wyoming. 

2.  Public  Water  Reserve  No.  18, 
withdrawn  by  Executive  Order  dated 
March  21, 1914. 

T.  46  N..  R.  76  W., 

Sec.  14.  WJ^NWK.  and  NW)iSW)4. 
T.  39  N..  R.  87  W., 

Sea  21.  NE)iSW)4. 
T.  39  N..  R.  88  W., 

Sec.  8,  NW)iNWX. 

The  area  described  contains  200  acres  in 
Campbell  and  Natrona  Counties,  Wyoming. 

3.  Public  Water  Reserve  No.  20, 
withdrawn  by  Executive  Order  dated 
June  24. 1914. 

T.  34  N.,  R.  71  W.. 

Sec.  33,  SE)iNE)4. 

The  area  described  contains  40  acres  in 
Converse  County,  Wyoming. 

4.  Public  Water  Reserve  No.  36, 
withdrawn  by  Executive  Order  dated 
August  2, 1916. 

T.  51  N.,  R.  78  W., 

Sec.  29,  SEy4NEy«.  and  NEJiSEJJ. 

The  area  described  contains  80  acres  in 
lohnson  County.  Wyoming. 

5.  Public  Water  Reserve  No.  58, 
withdrawn  by  Executive  Order  dated 
February  25, 1919. 

T.  29  N.,  R.  82  W., 
Sec.  18,  SW«SE)4. 

The  area  described  contains  40  acres  in 
Natrona  County,  Wyoming. 

6.  Public  Water  Reserve  No.  107, 
withdrawn  by  Secretarial  Order  dated 
October  23, 1929. 

T.  35  N..  R.  84  W.. 

Sec.  19,  SWy.NEK: 

Sec.  33,  SJiNEK. 

The  area  described  contains  120  acres  in 
Natrona  County,  Wyoming. 

7.  Public  Water  Reserve  No.  143, 
withdrawn  by  Executive  Order  5672, 
dated  Augusts,  1931. 

T.  45  N.,  R.  85  W.. 
Sec.  2.  lot  1. 

The  area  described  contains  39.76  acres  in 
lohnson  County,  Wyoming. 

8.  Public  Water  Reserve  No.  107. 
withdrawn  by  Secretarial  Order  dated 
February  3, 1932. 

T.  36  N..  R.  83  W., 

Sec.  5.  NJiSWn.  and  SWX^SWJi: 

Sec.  6,  SE)i. 

The  area  described  contains  280  acres  in 
Natrona  County,  Wyoming. 
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9.  Public  Water  Reserve  No.  107. 
withdrawn  by  Secretarial  order  of 
February  15, 1933.  as  modified  February 
25. 1933. 

T  46  N..  R.  83  W.. 

Sec.  5.  SWy4NE)'«. 
T  29  N..  R.  85  W., 

Sec.  35.  NHSEYt.  and  SW>iSE)i. 

The  area  described  contains  160  acres  in 
(ohnson  County.  Wyoming. 

10.  Public  Water  Reserve  No.  107. 
withdrawn  by  Secretarial  Order  dated 
May  14. 1935,  as  modified  June  28. 1937. 

T.  33  N..  R.  81  W.. 

Sec.  26.  NEJJNEtJ. 

The  area  described  contains  40  acres  in 
Natrona  County,  Wyoming. 

11.  E>ublic  Water  Reserve  No.  107. 
withdrawn  by  Secretarial  Order  dated 
May  25. 1950. 

T  57  N..  R.  76  W.. 
Sec.  28,  SW)iSW)4. 

The  area  described  contains  40  acres  in 
Sheridan  County,  Wyoming. 

The  purpose  of  the  withdrawal  is  to 
protect  existing  permanent  water 
sources.  The  lands  are  currently 
segregated  from  operation  of  the  public 
land  laws  generally,  including  non- 
mefalliferous  mineral  location  under  the 
mining  laws,  but  not  the  mineral  leasing 
laws.  Upon  the  Secretary's  approval  of 
the  proposed  withdrawal,  the  lands  will 
then  be  opened  to  non-metalliferous 
mineral  location. 

Notice  is  hereby  given,  that  a  public 
meeting  may  be  a^orded  in  connection 
with  the  proposed  withdrawal 
continuation.  All  interested  persons  who 
desire  a  meeting  to  be  held  on  the 
proposal  must  submit  a  written  request 
for  a  meeting  to  the  undersigned  on  or 
before  October  19, 1982.  Upon  the 
determination  by  the  State  Director, 
Bureau  of  Land  Management,  that  a 
public  meeting  shall  be  held,  a  notice 
stating  the  time  and  place  of  the 
meeting,  shall  be  published  in  the 
Federal  Register  and  in  at  least  one 
newspaper  having  a  general  circulation 
in  the  vicinity  of  lands  involved,  at  least 
30  days  before  the  scheduled  date  of  the 
meeting.  All  persons  who  wibh  to  submit 
comments,  suggestions,  or  objections  in 
connection  with  the  proposed 
withdrawal  continuation  may  present 
their  views  in  writing  to  the  undersigned 
authorized  officer  of  the  BLM  on  or 
before  October  19, 1982. 

The  authorized  officer  of  the  BLM  will 
undertake  such  investigations  as  are 
necessary  and  prepare  a  report  for 
consideration  of  the  Office  of  the 
Secretary  of  the  Interior.  The  final 
determination  on  the  continuation  of  the 
withdrawal  will  be  published  in  the 
Federal  Register.  The  existing 


withdrawals  will  continue  until  such 
final  determination  is  made. 

All  communications  in  connection 
with  the  proposed  withdrawal 
continuation  should  be  addressed  to  the 
undersigned  officer.  Bureau  of  Land 
Management.  P.O.  Box  1828,  Cheyenne, 
Wyoming  82003. 
Harold  G.  Stinchcomb. 

Chief.  Branch  of  Lands  and  Minerals 
Operations. 

|FR  Dor  82-195-8  FKed  7-20-82: 8:45  am) 
SILLING  CODE  4310-M-M 


Bureau  of  Land  Management 
(AA-ai03-5} 

Alaska  Native  Claims  Selection 

Correction 

In  PR  Doc.  82-17890,  at  page  28819,  in 
the  issue  of  Thursday.  July  1, 1982,  on 
page  28820.  first  column  under  "Seward 
Meridian,  Alaska  (Surveyed),"  line  22 
from  the  bottom  of  the  page,  correct  "T. 
31  N..  R.  535  W.."  to  read  "T.  31  N..  R.  55 
W." 

BILLmC  COO€  tS0S-01-« 

IF-19155-211 

Alaska  Native  Claims  Selection 

Correction 

In  PR  Doc.  82-17891.  at  page  28821.  in 
the  issue  of  Thursday.  July  1. 1982.  on 
page  28822,  first  column,  second  full 
paragraph,  designated  as  "b."  correct 
••(EIN  21  Dl.  D"  to  read  "(EIN  21b  Dl. 
D". 

8ILUNG  CODE  IS05-01-M 

Bureau  of  Reclamation 

MNT-FES  82-261 

Tuscon  Aqueduct  Phase  A  Central 
Arizona  Project.  Arizona;  Availability  of 
Final  Environmental  Statement 

Pursuant  to  Section  102{s)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  as  amended,  the  Department  of  the 
Interior  has  prepared  a  final 
environmental  statement  on  the 
environmental  consequences  of  the 
construction  and  operation  of  Phase  A 
of  the  Tucson  Aqueduct  and  its 
associated  electrical  transmission 
system.  Phase  A  of  the  aqueduct  will 
convey  Colorado  River  water  from  the 
terminus  of  the  Salt-Gila  Aqueduct  in 
south-central  Pinal  County  to  the 
vicinity  of  Rillito  in  northern  Pima 
County.  Construction  of  the  aqueduct  is 
scheduled  to  being  in  1983,  with  project 
completion  scheduled  for  1987. 


This  final  EIS  is  in  an  abbreviated 
form  consistent  with  the  intent  of  the 
Council  on  Environmental  Quality 
Regulations.  Certain  sections  of  the 
drafi  EIS  have  not  been  reproduced  in 
the  fianl  EIS.  A  copy  of  both  the  draft 
and  final  EIS.  therefore,  must  be  used 
together  for  complete  EIS  coverage. 

Copies  of  the  final  environmental 
statement  (and  the  draft)  are  available 
for  inspection  at  the  following  locations: 
Office  of  Environmental  Affairs.  Room 

7622.  Bureau  of  Reclamation. 

Department  of  the  Interior. 

Washington.  DC  20240,  (202)  343-4991 
Library  Branch.  Di\'ision  of  Management 

Support.  Engineering  and  Research 

Center.  Room  450.  Building  67.  Denver 

Federal  Center.  Denver.  CO  80225. 

(303)  234-3019 
Office  of  the  Regional  Director,  Bureau 

of  Reclamation,  Nevada  Highway  and 

Park  Street.  Boulder  City.  NV  89005. 

(702)  293-8411 
Arizona  Projects  Office.  Bureau  of 

Reclamation.  Suite  2200 — Valley 

Center.  201  North  Central  Avenue. 

Phoenix.  AZ  85073,  (602)  261-3577 

Libraries 

Phoenix  City  Library,  12  East  McDowell 

Road  Phoeniz,  ZA  85004 
Tucson  City  Library,  200  South  6th 

Avenue,  Tucson.  AZ  85701. 

Single  copies  of  the  final  statement 
may  be  obtained  on  request  to  the 
Commissioner  of  Reclamation  or  the 
Regional  Director  at  the  address  listed 
above,  at  no  charge.  Please  refer  to  the 
statement  number  above. 

Dated:  |u!y  15.  1982. 
Robert  N.  Broadbent. 
Commissioner. 

|FR  nor  3;-lW>4I  F.lfd  '-20-8;  8  45  d^t 
BILLING  CODE  431(M»-M 


Fish  and  Wildlife  Service 

Master  Plan  for  the  Minnesota  Valley 
National  Wildlife  Refuge.  Carver, 
Dakota,  Hennepin,  and  Scott  Counties. 
Minnesota 

Decision 

I  have  evaluated  the  alternatives  for 
the  development  and  management  of  the 
Minnesota  Valley  National  Wildlife  ' 
Refuge  presented  in  the  Draft  and  Pinal 
Environmental  Impact  Statements  and 
have  reviewed  the  public  comments.  I 
find  that  the  choice  of  the  selected 
alternative  is  based  on  a  thorough 
analysis  in  relation  to  the  relevant 
environmental  social  and  economic 
conditions.  I  have  decided  to 
recommend  this  alternative. 
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Background 

The  Minnesota  Valley  National 
Wildlife  Refuge  was  authorized  by  the 
U.S.  Congress  with  the  passage  of  Public 
Law  94—466.  the  Minnesota  Valley 
National  Wildlife  Refuge  Act 
(MVNWRA).  The  Minnesota  Valley 
NWR  is  divided  into  six  different  units 
totalling  9.315  acres.  These  units  include 
Long  Meadow  Lake,  Black  Dog  Lake. 
Bloomington  Ferry,  Upgrala.  Chaska 
Lake,  and  Louisville  Swamp.  The  Act 
was  passed  to  protect  important  fish 
and  wildlife  habitat  while  also  providing 
the  opportunity  for  wildUfe-oriented 
recreation  and  environmental  education 
in  a  metropolitan  area. 

The  Selected  Plan 

The  selected  plan  is  enviromnentally 
preferable  to  other  alternatives 
considered.  Also,  this  is  the  plan  which, 
by  far.  received  the  greatest  support 
during  the  EIS  review  process.  The 
overall  objective  of  the  selected  plan 
(Alternative  C)  is  to  provide  a  high 
degree  of  wildlife-oriented  recreation 
and  wildlife  management  while 
continuing  to  provide  basic  protection 
for  the  natural  resources  of  the  refuge. 
All  the  alternative  plans  considered 
attempt  to  balance  the  sometimes- 
conflicting  needs  for  conservation  of  the 
Minnesota  River  valley's  wildlife 
resources  and  development  of  its  public 
use  opportunities.  With  this  in  mind,  the 
selected  plan  first  addresses  the  need  to 
conserve  and  protect  the  resource  but  of 
all  the  alternatives  considered  it 
provides  the  highest  degree  of  wildlife- 
oriented  recreation  and  wildlife 
management. 

The  major  recreational  development 
will  consist  of  a  wildlife  interpretation 
and  environmental  education  center  and 
the  Minnesota  Valley  State  Trail.  The 
center,  mandated  in  P.L.  94-466,  is  to 
function  as  a  focus  for  environmental 
activities  centering  on  the  Minnesota 
River  valley  as  a  natural  resource.  It  will 
emphasize  wildlife  and  how  people  can 
enjoy  the  refuge/valley.  The  State  Trail 
is  mandated  by  state  statutes  and  will 
be  developed  by  the  Minnesota 
Department  of  Natural  Resources  (DNR). 
The  MVNWRA  also  mandated  its 
inclusion,  therefore  the  corridor  for  the 
trail  is  included  in  all  alternatives. 
Secondary  trails  and  access  points  will 
also  be  included  to  provide  increased 
public  use  opportunity. 

Included  in  the  select  plan  are  wildlife 
management  practices  which  would 
improve  the  quality  and  diversity  of 
habitat  present.  There  are  two  major 
components  of  the  wildlife  management 
plans  for  the  Minnesota  Valley  National 
Wildlife  Refuge.  These  are  1)  the 


restoration  or  addition  of  wafer  control 
structures  to  maintain  or  restore 
floodplain  wetlands  and  2)  the 
management  and  monitoring  of  non- 
wetland  vegetation  to  encourage 
diversity  of  habitat.  Some  minor  wildlife 
management  practices  would  also 
include  organic  food  production  areas 
for  wildlife,  moist  soil  units  and  the 
conversion  of  an  old  gravel  pit  to  a 
marsh  complex.  The  integration  of 
recreational  activities  and  wildlife 
enhancement  practices  would  also 
facilitate  the  interpretation  and 
demonstration  of  many  ecological 
principles  and  wildlife  management 
techniques. 

Other  Alternatives 

Alternative  A  would  have  provided 
for  the  acquisition  of  refuge  lands  with  a 
minimal  amount  of  develoment  for 
public  use.  Refuge  public  use  would 
have  been  concentrated  in  the  Long 
Meadow  Lake  unit  and  the  Louisville 
Swamp  unit.  The  only  recreational 
development  would  have  been  the  State 
Trail  and  the  Wildlife  Interpretive 
Center.  The  majority  of  refuge  land 
would  have  been  a  sanctuary  with 
minimal  public  use.  Also,  minimal  effort 
would  have  been  made  to  manage  lands 
to  obtain  diversified  vegetative 
communities.  Wildlife  management 
would  have  been  passive  and  would 
have  limited  the  refuge's  capability  of 
meeting  wildlife  management  objectives. 

Alternative  B,  is  very  similar  to  the 
selected  plan.  However,  public  use 
opportunities  decrease  from  the  selected 
plan  on  the  refuge  in  threee  of  the 
units — Long  Meadow  Lake.  Bloomington 
Ferry,  and  Upgrala.  These  include  the 
deletion  of  some  trails,  trail  accesses, 
and  a  wildlife  interpretation  facility. 
This  alternative  does  not  include  the 
conversion  of  a  small  portion  of  existing 
agricultural  lands  to  organic  food 
production  areas  for  wildlife,  the 
addition  of  a  moist  soil  unit,  and  the 
conversion  of  an  old  gravel  pit  to  a 
marsh  complex. 

In  the  No  Action  Alternative 
(Alternative  D).  there  would  have  been 
no  development  by  the  Fish  and  Wildlife 
Service  within  the  lower  Minnesota 
River  valley  except  the  minimum 
required  for  resource  protection.  Public 
uses  would  have  been  limited  to  those 
not  requiring  improvements,  such  as 
hunting.  Wildlife  management  activities 
would  have  been  limited  to  signing, 
patroling.  and  protecting  the  resources. 
Congress  recognized  the  lower 
Minnesota  River  valley  as  a  unique 
environmental  resource  having  great 
value  for  wildlife,  environmental 
education,  and  wildlife-oriented 
recreational  opportunities.  To  further 


protect  the  valley.  Congress 
recommended  joint  acquisition  of 
federal,  state,  and  local  governments  of 
the  lower  Minnesota  River  valley. 
Without  federal  development,  the 
responsibility  for  public  use  of  the 
resource  would  have  been  left  to  local 
units  of  government.  Therefore,  most  of 
the  public  use  activities  on  proposed 
refuge  lands  as  illustrated  in 
Alternatives  A-C  would  not  have  been 
developed. 

The  Minimization  of  Environmental 
Harm 

All  practicable  means  to  avoid  or 
minimize  adverse  environmental  effects 
have  been  incorporated  into  the  project. 
In  avoiding  adverse  effects,  part  of  the 
environmental  analysis  was  conducted 
by  entering  the  location  of  each  feature 
(i.e.,  trail,  water  control  structure,  etc.) 
into  a  computer.  Then  each  alternative 
was  evaluated  by  comparing  the  subject 
feature  with  the  relevant  resource  data. 
The  following  data  variables  were 
compared  with  each  alternative:  Soils, 
high  water  table,  slope,  land  use. 
archaeological  sites,  hydrological 
features,  flood  levels,  vegetative 
communities,  wetlands. 

The  computer  analysis  isolated 
potential  problem  areas.  Following 
computer  analysis,  problem  areas  were 
field  checked  and  modifications  made  to 
reduce  environmental  impacts. 

Basis  for  Decision 

Congress,  in  establishing  the  refuge 
declared  in  its  statement  of  findings  that 
"the  Lower  Minnesota  River  Valley, 
which  provides  habitat  for  a  large 
number  of  migratory  waterfowl,  fish, 
and  other  wildlife  species,  is  a  unique 
environmental  resource"  Sec.  2.  (a.l).  It 
clearly  states  an  intention  to  preserve, 
conserve,  protect,  and  interpret  the 
wildlife  and  natural  resources  of  the 
river  valley.  "Conserve"  is  defined  in 
Sec.  3  of  the  Act  "*  *  *  to  assure  to  the 
maximum  extent  practicable  the 
continued  population  of  fish  and 
wildlife." 

In  addition,  the  legislation  mandates 
that  the  refuge  be  developed  and 
administered  in  accordance  with  the 
National  Wildlife  Refuge  System 
Administration  Act.  Sec.  4  (b3).  The 
direction  given  in  the  Act  provided  the 
foundation  upon  which  the  selected  plan 
was  developed.  The  selected  plan  is 
consistent  with  national  policies, 
statutes,  and  administrative  directives. 
The  selected  plan  received  the  greatest 
support  of  all  alternatives  by  the  public. 
Therefore,  the  Fish  and  Wildlife  Service 
will  proceed,  as  funding  permits,  with 
acquisition,  development,  and 


management  of  the  refuge  in  accordance 
with  the  selected  plan. 

Date:  July  9. 1982. 

Harvey  K.  Nelson. 

Regional  Director,  U.S.  Fish  and  Wildlife 
Service,  Region  3.  Twin  Cities,  Minnesota. 

(FR  Doc.  B2-19BBS  Filed  7-20-82;  8:45  am) 
BILUNG  CODE  4310-SS-M 


Minerals  Management  Service 

Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf;  Gulf  Oil 
Exploration  and  Production  Co. 

AGENCY:  Minerals  Management  Service. 
U.S.  Department  of  the  Interior. 

ACTION:  Notice  of  the  receipt  of  a 
proposed  development  and  production 
plan. 

SUMMARY:  Notice  is  hereby  given  thai 
Gulf  Oil  Exploration  and  Production 
Company  has  submitted  a  Development 
and  Production  Plan  describing  the 
activities  it  proposes  to  conduct  on 
Lease  OCS-G  0983.  Block  252.  Eugene 
Island  Area,  offshore  Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978. 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  Office  of  the  Minerals  Manager.  Gulf 
of  Mexico  OCS  Region,  Minerals 
Management  Service,  3301  North 
Causeway  Blvd..  Room  147,  Metairie. 
Louisiana  70002, 

FOR  FURTHER  INFORMATION  CONTACT: 

Minerals  Management  Service,  Public 
Records,  Room  147,  open  weekdays  9 
a.m.  to  3:30  p.m.,  3301  North  Causeway 
Blvd.,  Metairie,  Louisiana  70002,  Phone 
(504)  837-4720,  Ext.  226. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13. 
1979.  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
Section  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  July  13. 1982. 

fohn  L.  Rankin. 

Acting  Minerals  Manager,  Gulf  of  Mexico 
OCS  Region. 

|FR  Doc  82-19673  Fited  7-20-82;  8:45  Bin| 
BtLUNG  CODE  4310-31-M 
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Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf;  Mobil  Oil 

AGENCY:  Minerals  Management  Service. 
Interior. 

ACTION:  Notice  of  the  receipt  of  a 
proposed  development  and  production 
plan. 

summary:  Notice  is  hereby  given  that 
Mobil  Oil  Exploration  and  Producing 
Southeast  Inc.  has  submitted  a 
Development  and  Production  Plan 
describiitg  the  activities  it  proposes  to 
conduct  on  Lease  OCS-G  1477.  Block  81. 
East  Cameron  Area,  offshore  Louisiana. 
The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  Office  of  the  Minerals  Manager,  Gulf 
of  Mexico  OCS  Region,  Minerals 
Management  Service,  3301  North 
Causeway  Blvd..  Room  147.  Metairie, 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT: 

Minerals  Management  Service.  Public 
Records,  Room  147,  open  weekdays  9 
a.m.  to  3:30  p.m.,  3301  North  Causeway 
Blvd.,  Metairie.  Louisiana  70002,  Phone 
(504)  837-4720.  Ext.  226. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Sen-ice  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  aryi  other  interested 
parties  became  effective  December  13, 
1979,  (44  ra  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated;  |uly  9.  1982. 

fohn  L.  Rankin, 

Acting  Minerals  Manager,  Gulf  of  Mexico 
OCS  Region. 

|FR  Doc  82-I<ia-5  F.ied  7-20-82  8:45  am| 
BILUNG  COOE  43tO-31-M 


Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf;  Interior. 

AGENCY:  Minerals  Management  Service, 
Interior. 

action:  Notice  of  the  receipt  of  a 
proposed  development  and  production 
plan. 

summary:  Notice  is  hereby  given  that 
Tenneco  Oil  Exploration  and  Production 
has  submitted  a  Development  and 
Production  Plan  describing  the  activities 
it  proposes  to  conduct  on  Lease  OCS-G 


2026,  Block  638,  West  CamerOn  Area, 
offshore  Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  Office  of  the  Minerals  Manager,  Gulf 
of  Mexico  OCS  Region,  Minerals 
Management  Service.  3301  North 
Causeway  Blvd.,  Room  147.  Metairie. 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT: 

Minerals  Management  Service.  Public 
Records,  Room  147.  open  weekdays  9 
a.m.  to  3:30  p.m..  3301  North  Causeway 
Blvd..  Metairie.  Louisiana  70002.  Phone 
(504)  837-4720.  Ext.  226. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13. 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  July  13. 19S2. 

|olin  L.  Rankin, 

Acting  Minerals  Manager.  Gulf  of  Mexico 
OCS  Region. 

IFR  Ox:  82-196-4  Filed  7-23-82,  8:45  am] 
BILUNG  COOE  4310-31-M 


INTERSTATE  COMMERCE 
COMMISSION 

Motor  Carriers;  Finance  Applications; 
Decision-Notice 

As  indicated  by  the  Hndings  below. 
the  Commission  has  approved  the 
following  applications  filed  under  49 
use.  10924, 10926.  10931  and  10932. 
IVe  find- 
Each  transaction  is  exempt  from 
section  11343  (formerly  section  5)  of  the 
Interstate  Commerce  Act,  and  complies 
with  the  appropriate  transfer  rules. 

This  decision  is  neither  a  major 
federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulator)'  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

Petitions  seeking  reconsideration  must 
be  filed  within  20  days  from  the  date  of 
this  publication.  Replies  must  be  filed 
within  20  days  after  the  final  date  for 
filing  petitions  for  reconsiderations:  any 
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interested  person  may  file  and  serve  a 
reply  upon  the  parties  to  the  proceeding. 
Petitions  which  do  not  comply  with  the 
relevant  transfer  rules  at  49  CFR  1132.4 
may  be  rejected. 

If  petitions  for  reconsideration  are  not 
timely  filed  and  applicants  satisfy  the 
conditions,  if  any,  which  have  been 
imposed,  the  application  is  granted  and 
they  will  receive  an  effective  notice.  The 
notice  will  indicate  that  consummation 
of  the  transfer  will  be  presumed  to  occur 
on  the  20th  day  following  service  of  the 
notice,  unless  either  applicant  has 
advised  the  Commission  that  the 
transfer  will  not  be  consununated  or 
that  an  extension  of  time  for 
consummation  is  needed.  The  notice 
will  also  recite  the  compliance 
requirements  which  must  be  met  before 
the  transferee  may  commence 
operations. 

Applicants  must  comply  with  any 
conditons  set  forth  in  the  following 
decision-notices  within  30  days  after 
publication,  or  within  any  approved 
extension  period.  Otherwise,  the 
decision-notice  shall  have  no  further 
effect. 

//  is  Ordered: 

The  following  applications  are 
approved,  subject  to  the  conditions 
stated  in  the  publication,  and  further 
subject  to  the  administrative 
requirements  stated  the  effective  notice 
to  be  issued  hereafter. 

By  the  Coirunisson,  Review  Board  No.  3, 
Members  Krock,  Joyce,  and  Dowell. 

MC-FC-79a68.  By  decision  of  June  22, 
1982  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  1132, 
Review  Board  Number  3  approved  the 
transfer  to  RUSSELL  D.  FLORY.  d.b.a. 
RUSSELL  FLORY  TRUCKING,  of 
Springdale,  AR,  of  Permit  No.  MC- 
154966  issued  to  EARNEST  H.  KIENE 
and  LAWRENCE  E.  KIENE  d.b.a.  KIENE 
BROTHERS,  of  Huntsville,  AR 
authorizing:  Food  and  related  products, 
between  points  in  the  U.S.  under 
continuing  contract  with  Swift  Dairy  & 
Poultry  Company  of  Huntsville,  AR. 
Applicant's  representative:  Russell  D. 
Flory,  1807  Stone  St..  Springdale,  AR 
72764.  TA  lease  is  sought.  Transferee  is 
not  a  carrier. 

MC-FC-79881.  By  decision  of  June  30. 
1982  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  1132, 
Review  Board  Number  3  approved  the 
transfer  to  JOYCE  TRUCKING 
COMPANY  (a  corporation]  of  Chicago 
Heights.  IL,  of  Certificate  No.  MC-98025 
(Sub-2)  issued  to  LINCOLN  TRANSFER 
COMPANY,  INC..  of  Lincoln.  IL. 
authorizing:  General  commodities 
(except  classes  A  and  B  explosives), 
between  (A)  points  in  Woodford,  Piatt. 


Mason.  McLean.  Fulton.  DeWitt.  Cass, 
Moultrie.  %elby,  Christian.  Sangamon. 
Menard,  Morgan.  Macon,  Logan, 
Tazewell,  and  Peoria  Coimties,  IL.  and 
(A)  points  in  (A)  above,  on  the  one  hand, 
and,  on  the  other,  points  in  IL. 
Applicant's  representative:  James  C. 
Hardman,  33  N.  La  Salle  St.,  Chicago.  IL 
60602.  TA  lease  is  not  sought. 
Transferee  is  a  carrier. 

MC-FC-79897.  By  decision  of  July  8. 
1982  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  1132. 
Review  Board  Number  3  approved  the 
transfer  to  RUSS  BOB  REALTY  CO.  of 
Tiverton.  RI  of  Certificate  No.  MC^3647 
issued  October  29, 1976,  to  DIXIE 
WAREHOUSING.  INC..  of  Tiverton.  RI 
authorizing  the  transportation  by 
irregular  routes  of  household  goods,  (1) 
between  points  in  Newport  County,  RL 
on  the  one  hand,  and,  on  the  other, 
points  in  CT.  DE.  MD,  MA.  NH,  NJ.  NY, 
PA,  and  RL  and  (2)  between  points  in 
CT,  MA,  NY,  and  RL  on  one  hand,  and, 
on  the  other,  points  in  CT,  ME,  MD,  MA, 
NJ,  NY.  PA.  RI,  and  DC.  Applicant's 
representative  is  Mark  D.  Russell,  348 
Pennsylvania  Bldg..  425  13th  St..  NW. 
Washington.  D.C  20004. 

MC-FC-79903.  By  decision  of  July  8. 
1982  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  1132. 
Review  Board  Number  3  approved  the 
transfer  to  TREADWAY  TRUCKING, 
INC..  of  Oakman,  AL.  of  Certificate  No. 
MC-156530  issued  to  Treadway 
Trucking,  Inc.,  of  Jasper,  AL.  authorizing 
forest  products.  cx>al  and  coal  products, 
lumber  and  wood  products,  pulp,  paper 
and  related  products,  petroleum 
products,  metal  products,  and  building 
materials,  between  points  in  AL.  TN. 
GA,  MS,  FL  and  LA.  Applicant's 
representative:  Gerald  D.  Calvin,  Jr..  603 
Frank  Nelson  Bldg..  Birmingham,  AL 
35203-3668.  TA  lease  is  sought. 
Transferee  is  not  a  carrier. 

MC-FC-79904.  By  decision  of  July  9. 
1982.  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  1132, 
Review  Board  Number  3  approved  the 
transfer  to  PATTERSON  FARMS 
TRUCKING.  INC..  of  Gamett,  KS.  of 
Certificate  No.  MC-151788  (Sub-3). 
issued  to  MEL  JARVIS 
CONSTRUCTION  CO.,  INC..  of  Salina, 
KS,  which  authorizes  the  transportation 
oi  food  and  related  products,  between 
points  in  KS.  on  the  one  hand.  and.  on 
the  other,  points  in  U.S.  Mel  Jarvis 
Construction  Co.,  Inc.,  has  agreed  to 
request  in  writing  cancellation  of  its 
Certificate  No.  MC-151788  (Sub-2). 
which  duplicates  the  authority  to  be 
transferred,  and  our  approval  is  so- 
conditioned.  This  request  must  be 
received  prior  to  the  issuance  of  the 


Effective  Notice  in  this  proceeding. 
Representative:  William  B.  Barker,  P.O. 
Box  1979,  Topeka,  KS  66601. 

Note. — Transferee  is  not  a  carrier.  TA  has 
been  filed. 

MC-FC-79912.  By  decision  of  July  13, 
1982,  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  1132, 
Review  Board  Number  3  approved  the 
transfer  to  ACTION  TRANSFER.  INC., 
of  Denver.  CO  of  Certificate  No.  MC- 
121195  (Sub-3).  issued  to  WARREN  H. 
CLARK,  DOING  BUSINESS  AS 
COLORADO  MOTOR  EXPRESS,  of 
Wheat  Ridge.  CO,  which  authorizes  the 
transportation  oi general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  commodities 
requiring  special  equipment,  and 
foodstuffs  requiring  refrigeration), 
between  Denver,  CO,  and  points  in 
Mesa  County,  CO.  Representative: 
Leslie  R.  KehL  1600  Lincoln  Center  Bldg., 
1660  Lincoln  St.,  Denver,  CO  80264;  and 
Edward  C.  Hastings,  666  Sherman  St., 
Gold  Suites.  Denver,  CO  80203. 

Note. — Transferee  is  not  a  carrier. 
Agatha  L.  Mergenovich, 

Secretary. 

|FR  Doc.  82-19655  Filed  7-Z1-82: 8;45  ami 
BILUNO  CODE  703S-01-M 


Motor  Carriers;  Permanent  Auttiorlty 
Decisions 

The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  on  December  31, 1980,  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit,  willing,  and  able  to 
provide  the  transportation  service  or  to 
comply  with  the  appropriate  statues  and 
Commission  regulations.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.(X) 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  pubhcation  to  conform  to  the 
Commission's  policy  of  simlifying  grants 
of  operating  authority. 
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Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g..  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit,  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quahty  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (of,  if  the 
application  later  become  unopposed), 
appropriate  authorizing  documents  will 
be  issued  to  appUcants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract." 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office,  (202)  275-7326. 

Volume.  No.  OPl-121 

Decided:  July  12. 1962. 

By  the  Commission  Review  Board  No.  1. 
Meml>ers  Parker,  Chandler,  and  Fortier. 

MC  1622800.  filed  July  6, 1982. 
Applicant:  E.L.K.  EXPRESS,  INC..  33507 
Janesville  Drive,  Route  5.  Mukwonago, 
WI  53149.  Representative:  Richard  C. 
Alexander,  711  North  Plankinton  Ave., 
Milwaukee.  WI  53203..  (414)-273-7410. 


Transporting  food  and  other  edible 
products  and  by-products  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners,  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

Volume  No.  OP2-152 

Decided:  July  13. 1982. 

By  the  Commission,  Review  Board  No.  1, 
Members  Parker,  Chandler,  and  Fortier. 

MC  58852  (Sub-5),  filed  July  1, 1982. 
Applicant:  SALEM  MOTOR  TRANS.. 
INC..  121  Webster  Ave.,  Chelsea,  MA 
02150.  Representative:  Frank  J.  Weiner. 
15  Court  Square,  Boston,  MA  02108;  617- 
742-3530.  As  a  broker  oi  general 
commodities  (except  household  goods], 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  162733,  filed  June  30, 1982. 
Applicant:  RAY  ALLEN,  d.b.a.  RAY 
ALLEN  TRUCKING,  P.O.  Box  24552, 
Houston,  TX  77119.  Representative:  John 
W.  Carlisle,  P.O.  Box  967,  Missouri  City, 
TX  77459.  Transporting  (1)  for  or  on 
behalf  of  the  United  States  Government, 
general  commodities  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions),  between  points  in  the  U.S. 
(except  AK  and  HI),  (2)  shipments 
weighing  100  pounds  or  less  if 
transported  in  a  motor  vehicle  in  which 
no  one  package  exceeds  100  pounds, 
between  points  in  the  U.S.  (except  AK 
and  HI),  (3)  as  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  itie  U.S.  (except  AK 
and  HI),  (4)  used  household  goods  for 
the  account  of  the  United  States 
Government  incident  to  the  performance 
of  a  pack-and-crate  service  on  behalf  of 
the  Department  of  Defense,  between 
points  in  the  U.S.  (except  AK  and  HI), 
and  (5)  food  and  other  edible  products 
and  byproducts  intended  for  human 
consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizer,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

Volume  No.  OP3-111 

Decided:  July  13. 1982. 

By  the  Commission,  Review  Board  No.  2. 
Members  Carleton,  Fisher,  and  Williams. 
(Member  Willians  not  participating.) 

MC  162844,  filed  July  6, 1982. 
Applicant:  S  ft  S  TRANSPORTATION 
COMPANY,  INC.,  Route  1,  Box  197X, 
Temple,  TX  76501.  Representative: 
James  B.  Smith  (same  adddress  as 
applicant)  (817)  947-5945.  As  a  broker  of 
general  commodities  (except  household 


goods),  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  162855,  filed  July  6. 1982. 
Applicant:  COMPLETE  TRANSPORT 
SERVICES,  INC..  P.O.  Box  174, 
Hazelwood,  MO  63042.  Representative: 
Donald  D.  Orbin.  3725  Estates  Dr.. 
Florissant.  MO  63033;  (314)  731-5615.  As 
a  broker  of  general  commodities  (except 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI) 

Volume  No.  OP4-2S6 

Decided:  July  8. 1982. 
By  the  Commission.  Review  Board  No.  2. 
Members  Carleton.  Fisher,  and  Williams. 

MC  162567,  filed  June  21, 1982. 
previously  noticed  in  the  Federal 
Register  issue  of  July  8, 1982.  and 
republished  this  issue.  AppHcant: 
ADAMS  TRUCKING,  INC.,  1470  East 
Kentucky  Ave.,  Woodland.  CA  95695. 
Representative:  Ronald  C.  Chauvel,  100 
Pine  St.,  Suite  2550,  San  Francisco,  CA 
94111:  (415)  98&-1414.  Transporting,  for 
or  on  behalf  of  the  United  States 
Government,  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

Note. — The  purpose  of  this  republication  is 
to  show  this  proceeding  as  l>eing  that  of  a 
"fitness-only"  application. 

MC  162757,  filed  July  1, 1982. 
Applicant:  DONALD  YOUNG,  d.b.a. 
D.C.  YOUNG  TRUCKING,  Route  3A. 
Litchfield.  NH  03108.  Representative: 
Hughan  R.  H.  Smith,  26  Kenwood  Place, 
Lawrence,  MA  01841;  (617)  657-6071. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners,  by  the  owmer  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

MC  162777,  filed  July  1, 1982. 
Applicant:  S.  ALLEN  SCHREIBER,  180 
Thornberry  Dr.,  Pittsburgh.  PA  15235. 
Representative:  S.  Allen  Schreiber  (412) 
242-5250.  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S. 

MC  162797,  filed  July  6, 1982. 
Applicant:  JIM  STOVER  d.b.a.  STOVER 
TRUCKING,  191  East  Main,  Box  232,  Ft. 
Pierre,  SD  57532.  Representative: 
Thomas  J.  Simmons.  P.O.  Box  480,  Sioux 
Falls,  SD  57101:  (605)  339-3629. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
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conditioners,  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

Volume  No.  OP4-260 

Decided:  July  13. 1982. 
By  the  Commission,  Review  Board  No.  2, 
Members  Carleton.  Fisher,  and  Williams. 

MC  162857.  filed  July  6, 1982. 
Applicant:  SIX- WAY  FORWARDING. 
INC.,  60  John  Hay  Ave.,  Kearney,  NJ 
07032.  Representative:  Robert  B.  Pepper, 
168  Woodbridge  Ave.,  Highland  Park,  NJ 
08904;  (201)  572-5551.  As  a  broker  of 
general  commodities  (except  household 
goods],  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  1628G7,  filed  July  8, 1982. 
Applicant:  CHARLES  E.  CUFTON. 
d.b.a.  CLIFFS  TRUCKING  COMPANY, 
663  E.  Iowa  St.,  St.  Paul,  MN  55106. 
Representative:  Rick  A.  Rude,  Suite  611. 
1730  Rhode  Island  Avg..  NW., 
Washington.  DC  20036;  (202)  223-5900. 
Transporting.  (1)  for  or  on  behalf  of  the 
United  States  Government,  general 
commodities  (except  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions), 
between  points  in  the  U.S.  (except  AK 
and  HI),  and  (2)  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  Oakdale. 
MN.  on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 
Condition:  Issuance  of  a  certificate  in 
this  proceeding  is  conditioned  upon 
applicant  certifying  to  the  Commission, 
prior  to  commecing  operations,  that  all 
rail  service  has  actually  terminated  at 
specified  points.  The  certification  should 
be  sent  to  the  Deputy  Director,  Section 
of  Operating  Rights.  Interstate 
Commerce  Commission.  Washington. 
DC  20423. 

Note. — The  purpose  of  part  (2)  of  this 
application  is  to  substitute  motor  service  for 
abandoned  rail  service. 

Volume  No.  OP4-262 

Decided:  July  15,  1982. 

By  the  Commission.  Review  Board  No.  2. 
Members  Carleton,  Fisher,  and  Williams. 
(Member  Williams  not  participating.) 

MC  162866.  filed  July  7, 1982. 
Applicant:  BILLY  D.  BURROWS,  Route 
1.  Box  162,  Rusk,  TX  75785. 
Representative:  William  D.  Lynch,  P.O. 
Box  912,  Austin,  TX  78767;  (512)  472- 
1101.  Transporting,  (1)  for  or  on  behalf  of 
the  United  States  Government,  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
and  (2)  food  and  other  edible  products 
and  byproducts  intended  for  human 
consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 


limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 
Agatha  L.  Mergenovich, 
Secretary. 

\yK  Doc  82-19861  Filed  7-21-82:  8:45  am| 
ULUNO  COOC  7035-01-M 


Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

Correction 

In  FR  Doc  82-16780.  appearing  at  page 
26929  in  the  issue  for  Tuesday,  June  22, 
1982,  make  the  following  correction. 

On  page  26935,  column  one,  paragraph 
two,  line  10,  now  reading  "products,  and 
(3)  machinery,  on  the  one"  should  be 
corrected  to  read  "products,  and  (3) 
machinery,  between  points  in  St.  Louis 
County,  MO.,  and  points  in  IL  on  the 
one". 

BtLUNG  COOE  1506-01-M 


Motor  Carrier  Temporary  Authority 
Application 

The  following  are  notices  of  filing  of 
appUcations  for  temporary  authority 
under  Section  10928  of  the  Interstate 
Commerce  Act  and  in  accordance  with 
the  provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  two 
(2)  copies  of  protests  to  an  application 
may  be  filed  with  the  Regional  Office 
named  in  the  Federal  Register 
publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice  of 
the  filing  of  the  application  is  published 
in  the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  applicant, 
or  its  authorized  representative,  if  any, 
and  the  proteslant  must  certify  that  such 
service  has  been  made.  The  protest  must 
identify  the  operating  authority  upon 
which  it  is  predicated,  specifying  the 
"MC"  docket  and  "Sub"  number  and 
quoting  the  particular  portion  of 
authority  upon  which  it  relies.  Also,  the 
protestanl  shall  specify  the  service  it 
can  and  will  provide  and  the  amount 
and  type  of  equipment  it  will  make 
available  for  use  in  connection  with  the 
service  contemplated  by  the  TA 
application.  The  weight  accorded  a 
protest  shall  be  governed  by  the 
completeness  and  pertinence  of  the 
protesfant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  no  significant  effect  on  the  quality 
of  the  human  environment  resulting  from 
approval  of  its  application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  ICC 


Regional  Office  to  which  protests  are  to 
be  transmitted. 

Note. — All  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Carriers  of  Property 

Notice  No.  F-186 

The  following  applications  were  filed 
in  Region  3.  Send  protests  to:  ICC. 
Regional  Authority  Center.  Room  300. 
1776  Peachtree  Street.  N.E.,  Atlanta.  GA 
30309. 

MC  156416  (Sub-3-2TA).  filed  July  8, 
1982.  Applicant:  B  &  C  TRUCKING.  INC.. 
2425  Durby.  Memphis.  TN  38114. 
Representative:  R.  Connor  Wiggins.  Jr., 
100  N.  Main  Bldg..  Suite  909,  Memphis, 
TN  38103.  Furniture  from  Batesville  and 
Lexington,  MS,  to  Peoria  and 
Bloomington,  IL;  Waco,  TX;  and  Ocilla, 
GA.  Supporting  shipper:  B.  &  B. 
Furniture  Manufacturing  Co.,  Inc.,  P.O. 
Box  963,  Batesville,  MS  38606. 

MC  145906  (Sub-3-5TA).  filed  July  12. 
1982.  Applicant;  GENERAL  TRUCKING 
COMPANY.  INC.,  P.O.  Box  269, 
Columbia,  TN  38401.  Representative: 
Edward  C.  Blank,  II,  P.O.  Box  1005. 
Columbia,  TN  38401.  Contract  carrier, 
irregular  routes;  General  Commodities 
(except  new  or  used  household  goods, 
class  A  and  class  B  explosives)  between 
points  in  the  U.S.  under  continuing 
contract(8)  with  CE  Cast  Division  of 
Combustion  Engineering,  Pittsburgh,  PA. 
Supporting  shipper:  CE  Cast  Division, 
Combustion  Engineering,  305  Mt. 
Lebanon  Blvd.,  Pittsburgh,  PA  15234. 

MC  155722  (Sub-3-2TA),  filed  July  9. 
1982.  Applicant:  HORRELL 
ENTERPRISES,  INC.,  d.b.a.  HORRELL 
TRUCKING  CO..  210  Hemingway  Road. 
Louisville.  KY  40207.  Representative: 
John  M.  Nader.  1600  Citizens  Plaza, 
Louisville,  KY  40202.  Salt  from  the 
facilities  of  Morton  Salt,  Division  of 
Morton-Norwich  Products,  Inc.  at 
Louisville,  KY  to  points  in  IN. 
Supporting  shipper:  Morton  Salt, 
Division  of  Morton-Norwich  Products, 
Inc..  110  North  Wacker  Drive,  Chicago, 
IL  60606. 

MC  162884  (Sub-3-lTA).  filed  July  9. 
1982.  Applicant:  QUINCY 
CORPORATION  d.b.a.  QUINCY 
FARMS,  Rt.  4.  Box  245.  Quincy.  FL 
32351.  Representative:  Jack  L.  Schiller. 
123-60  83rd  Ave..  Kew  Gardens.  NY 
11415.  Contract,  irregular:  paper  articles 
from  Albertville.  AL  to  points  to  FL  and 
GA.  under  account  with  Keyes  Fibre 
Company  of  Waterville,  ME.  Supporting 
shipper:  Keyes  Fibre  Company,  Upper 
College  Ave.,  Waterville,  ME  04901. 

MC  162894  (Sub-3-lTA),  filed  July  9. 
1982.  Applicant:  U.S.  CARPET 
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CARRIERS,  INCORPORATE3D.  P.O.  Box 
904,  Calhoun,  GA  30701.  Representative: 
Robert  B.  Wallcer,  915  Pennsylvania 
Bldg..  425— 13th  Street.  N.W., 
Washington,  DC  20004.  Floor  coverings, 
materials  and  supplies  used  in  the 
manufacturing,  distributions,  sales  and 
installation  thereof  from  GA  to  points  in 
the  U.S.  (except  AK  and  HI).  Supporting 
shipper(8):  There  are  30  statements  in 
support  of  this  application  which  may 
be  examined  at  the  ICC  Regional  Office, 
Atlanta,  GA. 

MC  162893  (Sub-3-lTA).  filed  )uly  9. 
1982.  Applicant:  WHITLEY  TRUCKING 
COMPANY,  3820  Crestridge  Drive. 
Charlotte.  NC  28210.  Representative: 
Buster  Howard  Whitley.  3820  Crestridge 
Drive,  Chariotte.  NC  28210.  Contract— 
Irregular — cotton  yam  mop  heads  from 
Charlotte.  NC  to  Dallas.  TX  Los 
Angeles.  CA  San  Francisco,  CA  and 
Chicago,  IL  under  continuing  contract(s) 
with  White-Piedmont  Mop.  Inc. 
Supporting  shipper:  White-Piedmont 
Mop,  Inc.,  321  Atando  Avenue. 
Charlotte,  NC  282ia 

MC  140484  {Sub-3-3lTA),  filed  July  13. 
1982.  Applicant:  LESTER  COGGINS 
TRUCKING,  INC.,  P.O.  Box  89,  Fort 
Myers,  FL  33902.  Representative: 
Chester  A.  Zyblut,  366  Executive  Bldg.. 
1030  15th  St.,  N.W.,  Washington,  DC 
20005.  Paper  and  paper  products, 
between  Portage  County,  OH,  on  the  one 
hand,  and,  on  the  other,  points  in  WI, 
MA.  NY  and  PA.  Supporting  shipper: 
Chemtrol  Adhesives,  Inc.,  180  Lena  Dr., 
Aurora,  OH  44202. 

MC  140800  [Sub-3-2TA),  filed  July  12, 
1982.  Applicant:  COLONIAL 
TRANSPORTATION.  INC..  P.O.  Box 
448,  McMinnville,  TN  37110. 
Representative:  Robert  L.  Baker,  Sixth 
Floor,  U.S.  Bank  Building.  Nashville,  TN 
37219.  General  commodities  (except 
Classes  A  6-  B  explosives,  commodities 
in  bulk,  in  tank  vehicles  and  household 
goods),  between  points  in  AR,  SC,  NJ, 
PA,  KY,  MN,  TN  and  WI  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI).  Supporting 
shippers:  Gould.  Inc.,  10  Gould  Center, 
Rolling  Meadows,  IL:  Brown  Boveri 
Electric  Inc.,  167  Overland  Drive, 
Columbia.  SC;  Milwaukee  Plastics,  Inc.. 
4044  North  3l8t  Street,  Milwaukee,  WI 
53216;  and  Hoeganaes  Corporation. 
River  Road.  Riverton,  N|  08077. 

MC  162623  {Sub-3-lTA),  filed  July  12. 
1982.  Applicant:  GRAHAM 
ENTERPRISES,  1613  Winchester,  Suite 
230,  Memphis,  TN  38116.  Representative: 
Thomas  A.  Stroud,  109  Madison  Avenue. 
Memphis,  TN  38103.  (1)  Tortillas,  corn 
chips  and  cheese  puffs,  between  the 
facilities  of  Nacho's  Inc.,  at  or  near 
Memphis,  TN.  on  the  one  hand,  and.  on 


the  other.  Kansas  City,  KS;  Los  Angeles, 
CA;  Minneapolis,  MN;  Windsor  Locks. 
CT;  Seattle  and  Tacoma.  WA; 
Cleveland.  OH;  points  in  the  respective 
commercial  zones  of  the  points  just 
listed:  and  points  in  the  states  of  TX. 
OK.  AR.  MO,  MS.  AL,  GA.  FL,  LA  and 
KY;  and  (2)  corrugated  boxes  and 
displays:  materials,  supplies  and 
equipment  used  in  the  manufacture, 
distribution  and  sale  of  corrugated 
boxes  and  displays;  cornstarch,  and 
paper  rolls,  between  Memphis,  TN  and 
points  in  its  commercial  zone,  and 
McGehee,  AR,  on  the  one  hand,  and,  on 
the  other,  St.  Louis,  MO;  Jackson,  MS;  La 
Grange,  GA;  Tuscaloosa,  AL;  and 
Cleveland.  OH;  and  points  in  their 
respective  commercial  zones.  Supporting 
shippers:  Nacho's,  Inc.,  1886-H,  E. 
Brooks  Road,  Memphis,  TN  38116,  and 
Midland  Color  Corp.,  8489  Summit  Cove. 
Olive  Branch,  MS  38654. 

MC  156944  (Sub-3-3TA),  filed  July  13, 
1982.  Applicant:  LARRY  E.  MORGAN, 
d.b.a.  MORGAN  TRUCKING,  Route  1. 
Box  419-D,  Arden,  NC  28704. 
Representative:  William  P.  Farthing,  Jr., 
1100  Cameron-Brown  Building, 
Charlotte,  NC  28204.  Spring  Water, 
bottled  and  in  bulk,  and  Orange  Juice, 
bottled,  from  Avery's  Creek,  NC 
including  commercial  zone,  to  points  in 
FL,  GA,  TN.  KY,  VA.  SC  and  NC  and 
return.  Orange  Juice  Concentrate,  in 
bulk,  from  Lake  Wales,  FL  including 
commercial  zone,  to  Avery's  Creek,  NC 
including  commercial  zone.  Supporting 
shipper:  Arcadia  Dairy  Farms,  Inc.,  P.O. 
Box  631.  Arden.  NC  28704. 

MC  162933  (Sub-3-lTA).  filed  July  13, 
1982.  Applicant:  ELUS  ROBERTS 
TRUCKING,  Rt.  1,  Box  61,  Remlap,  AL 
35133.  Representative:  Ellis  or  Carole 
Roberts  (address  same  as  above).  Metal 
building  studs,  metal  expansion  joints 
and  anchor  slot  for  concrete,  metal 
stakes  for  screed,  and  coiled  and  flat 
steel,  pressed  woodboard.  plastic 
laminate,  glue  and  countertops  between 
AL,  FU  GA,  NC,  SC,  TN,  KY,  MS,  LA. 
TX.  AR,  MO.  and  IN.  Supporting 
shippers:  Chapman  Industries.  Inc.,  3033 
35th  Ave..  No.,  Birmingham,  AL  35207. 
and  Plastic  Clad  Corp.,  120  Cleage  Dr.. 
Birmingham.  AL  35217. 

MC  161634  (Sub-3-2TA).  filed  July  13. 
1982.  Applicant:  SUNDANCE  EXPRESS 
CORPORATION.  Suite  460.  400  Wendell 
Court,  P.O.  Box  43386,  Atlanta,  GA 
30336.  Representative:  Clayton  R.  Byrd. 
2870  Briarglen  Drive.  Doraville.  GA 
30340.  Contact  Irregnlar  Textile  mill 
products,  from  Putnam  and  Rockville. 
CT.  Chickamauga.  Swainsboro,  and 
Trion,  GA,  Fall  River,  MA,  East 
Rutherford,  NJ,  Concord,  NC,  Kenyon 
and  Warwick,  RI,  Blacksburg, 


Graniteville,  GreenviUe.  Lyman,  and 
Orangeburg,  SC,  and  Elizabethton.  TN  to 
Cleburne  and  Sweetwater.  TX,  under 
continuing  contract  with  Walls 
Industries,  Inc.  of  Cleburne,  TX. 
Supporting  shipper  Walls  Industries. 
Inc.,  1905  North  Main  Street  Cleburne, 
TX  76031. 

The  following  applications  were  filed 
in  Region  4:  Send  protests  to:  ICC, 
Complaint  and  Authority  Branch,  P.O. 
Box  2980,  Chicago,  IL  60804. 

MC  15735  (Sub-4-22TA),  Filed  July  12. 
1982.  Applicant:  ALLIED  VAN  LINES, 
INC.,  2120  S.  25th  Avenue.  Broadview,  IL 
60153.  Representative:  Richard  V. 
Merrill  P.O.  Box  4403.  Chicago,  IL  60680. 
Contract  irregular  Such  commodities  as 
are  dealt  in  or  used  by  manufacturers  of 
computers  or  data  processing  equipment 
between  points  in  the  U.S.  (except  AK 
and  HI)  under  a  continuing  contract 
with  the  Storage  Technology 
Corporation.  Supporting  shipper: 
Storage  Technology  Corporation.  P.O. 
Box  306,  Broomfield.  CO. 

MC  48374  (Sub-4-2TA),  Filed  July  12, 
1982.  Applicant  FERNSTROM 
STORAGE  AND  VAN  COMPANY. 
Rosemont  IL  60666.  Representative: 
Andrew  R.  Clark.  1600  TCF  Tower. 
Minneapolis.  MN  55402.  Contract 
Irregular.  Furniture  from  Lenoir,  NC  to 
points  in  the  U.S.  (except  AK  and  HI) 
under  a  continuing  contract  with  Stacy- 
Taylor,  Inc..  Rt.  2.  Box  420,  Lenoir,  NC, 

MC  144201  (Sub-4-5TA).  Filed  July  12, 
1982.  Applicant:  V.M.P.  ENTERPRISES. 
INC.,  10542  West  Donges  Ct., 
Milwaukee,  WI  53224.  Representative: 
Daniel  R.  Dineen,  710  North  Plankinton 
Ave..  Milwaukee.  WI  53203.  Buses,  in 
driveaway  service,  between  North 
Vernon,  IISI.  on  the  one  hand,  and.  on  the 
other,  Chicago.  IL.  St.  Paul,  MN,  and 
Topeka,  KS.  An  underlying  ETA  seeks 
120  days  authority.  Supporting  shipper: 
Lawson  National  Distributing  Co..  8401 
Westheimer,  Suite  110,  Houston,  TX 
77063. 

MC  144945  (Sub-4-lTA).  Filed  July  12. 
1982.  Applicant:  A  &  L  TRANSPORT. 
INC..  11800  S.  Halsted  Street.  Chicago. 
IL  60628.  Representative:  James  R. 
Madler,  120  W.  Madison  Street.  Chicago, 
IL  60602.  Metal,  machine  and 
automobile  parts  between  points  in  OH, 
on  the  one  hand,  and,  on  the  other, 
points  in  IL,  on  and  north  of  IL  Hwy.  64. 
Supporting  shipper:  Terrel  Tool  Co.. 
Harvey,  IL  60424. 

MC  151813  (Sub-4-ZTA).  Filed  July  12, 
1982.  Applicant:  CONERTY-HENIFF 
TRANSPORT,  INC.,  4220  West  122nd 
Street  Alsip,  IL  60858.  Representative: 
Abraham  A.  Diamond,  29  South  La  Salle 
Street,  Chicaga  IL  60603.  Contract 
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Irregular:  (a)  Petroleum,  petroleum 
products,  chemicals  and  chemicals 
products;  and  (b)  Refractories  and 
refractory  products:  also.  Equipment, 
Materials  and  Supplies,  used  or  useful 
in  the  manufacture,  sale,  distribution 
and  installation  of  refractories  and 
refractory  products;  between  points  in 
IL  and  IN  on  the  one  hand,  and,  on  the 
other,  points  in  the  United  States 
(except  AK  and  HI)  under  continuing 
contracts  with  Calumet  Refining, 
Division  of  Calumet  Industries,  Inc.  and 
V.J.  Mattson  Co.  Supporting  shippers: 
Calumet  Refining,  Division  of  Calumet 
Industries,  Inc.,  14000  Mackinaw, 
Chicago,  IL  60633  and  V.J.  Mattson  Co., 
6450  South  Austin  Avenue,  Chicago,  IL 
60638. 

MC  161070  (Sub-4-2TA),  filed  July  12. 
1982.  Applicant:  MIKE  BOGENREIF 
AND  KEVLN  BOGENREIF  (a 
partnership,  d.b.a.  BOGENREIF  &  SON, 
Big  Stone  City,  SD  57216. 
Representative:  James  B.  Hovland,  525 
Lumber  Exchange  Bldg..  Minneapohs. 
MN  55402.  Fertilizer,  between  points  in 
the  Minneapolis,  MN  commercial  zone 
on  the  one  hand,  and,  on  the  other, 
points  in  Roberts  and  Grant  Counties, 
SD,  for  270  days.  Supporting  shippers: 
Equity  Cooperative  Association,  P.O.B. 
5.  Wilmont.  SD  57279;  Cargill.  Inc.. 
P.O.B.  590.  Milbank.  SD  57252. 

MC  162613  (Sub-4-lTA),  filed  July  12. 
1982.  Applicant:  CERTIFIED  SAND  & 
GRAVEL.  230  South  Michigan  Avenue. 
Coldwater,  MI  49036.  Representative: 
John  J.  Morad,  30600  Telegraph  Road, 
Suite  3250,  Birmingham,  MI  48010. 
Contract  irregular:  Transporting  sand 
from  points  in  Coldwater,  MI  to  points 
in  Marion,  IN  and  limestone  from  points 
in  Marion,  IN  to  points  in  Litchfield,  MI 
and  return  empty  to  points  in  Coldwater. 
MI  under  contract  with  Michigan  South 
Central  Power  Plant  of  Litchfield.  MI. 

MC  162913  (Sub-4-lTA).  filed  July  12. 
1982.  Applicant:  MARCUS  TRUCKING. 
INC.,  6909  W.  64th  Place,  Chicago,  IL 
60638.  Representative:  John  T. 
O'Connell,  521  S.  LaGrange  Rd.. 
LaGrange.  IL  60525.  General 
commodities  between  points  in  the 
Chicago  Commercial  Zone  on  the  one 
hand,  and,  on  the  other,  points  in  the 
Midwest,  namely  OH,  IN.  MI,  WS.  \A 
and  MO  for  prior  or  subsequent 
movement  by  rail.  Supporting  shipper 
Transmart  Inc.,  3700  W.  47th  St.. 
Chicago.  IL  60632. 

MC  162914  (Sub-4-lTA).  filed  July  12, 
1982.  Applicant:  LANCER 
TRANSPORTATION  SERVICES,  INC.. 
552  South  Washington,  Naperville.  IL 
60540.  Representative:  Daniel  O.  Hands. 
42  North  Dee  Road.  Park  Ridge,  IL  60068. 
Railroad  car  parts  from  Kenosha.  Wl 


and  points  in  its  Commercial  Zoiie  to 
points  in  Chicago.  IL  and  points  in  its 
Commercial  Zone.  Supporting  shipper: 
Miner  Enterprises,  1200  East  State 
Street.  Geneva.  IL  60134. 

The  following  applications  were  filed 
in  Region  5.  Send  protests  to:  Consumer 
Assistance  Center,  Interstate  Commerce 
Commission.  P.O.  Box  17150,  Fort 
Worth.  TX  76102. 

MC  120419  (Sub-5-4TA),  filed  July  9. 
1982.  Applicant:  SERVICE  TRANSFER, 
INC.,  P.O.  Box  460,  Henryetta,  OK  74437. 
Representative:  Wilbum  L.  Williamson, 
Suite  107,  50  Classen  Center  5101  North 
Classen  Boulevard.  Oklahoma  City.  Ok 
73118.  Malt  beverages  from  San 
Antonio.  TX;  Memphis.  TN;  and 
Belleville.  IL  to  points  in  OK.  supporting 
shipper(s):  Best  Sales  Company,  Inc.. 
P.O.  Box  568.  Lawton,  OK  73502. 

MC  154621  {Sub-5-2TA),  filed  July  9. 
1982.  Applicant:  MONROE 
WAREHOUSE  COMPANY.  INC..  P.O. 
Box  2525.  Monroe.  LA  71201. 
Representative:  Donald  B.  Morrison, 
P.O.  Box  22628.  Jackson.  MS  39205. 
Contract;  Irregular.  Chemicals  and 
related  products  (except  in  bulk) 
between  the  facilities  of  Angus 
Chemical  Company  at  or  near 
Sterlington.  LA  on  the  one  hand.  and.  on 
the  other,  points  in  the  U.S.  (except  AL 
and  HI),  under  continuing  contract(s) 
with  Angus  Chemical  Company  of 
Northbrook.  IL. 

MC  156336  (Sub-5-2TA),  filed  July  9, 
1982.  Applicant:  Osceola  Waste 
Materials,  Inc.,  P.O.  Box  752.  Osceola. 
AR  72370.  Representative:  Thomas  B. 
Stdley  1550  Tower  Building,  Little  Rock. 
AR  72201.  Beer  and  Malt  Beverages 
between  St.  Louis,  MO  and  Phillips 
County,  AR.  Supporting  shipper:  Coco 
Distributing  Company,  P.O.  Box  2491, 
West  Helena.  AR  72342. 

MC  162692  (Sub-5-lTA),  filed  July  9. 
1982.  Applicant:  SUPERPORT 
TRANSPORT,  INC.,  406  Carol  Street, 
Lockport,  LA  70374.  Representative: 
Janet  Boles  Chambers,  8211  Goodwood 
Blvd.,  Suite  C-1,  Baton  Rouge,  LA  70806. 
Contractor's  machinery  and  equipment; 
Machinery,  equipment,  materials,  and 
supplies,  used  in  or  in  connection  with, 
the  discovery,  development,  production, 
refining,  manufacture,  processing, 
storage,  transmission  and  distribution  of 
natural  gas  and  petroleum  and  their 
products  and  by-products,  and 
machinery,  equipment,  materials  and 
supplies  used  in,  or  in  connection  with, 
the  construction,  operations,  repair, 
servicing,  maintenance  and  dismantling 
of  pipelines,  including  the  stringing  and 
picking  up  therof  between  all  points  in 
the  states  of  LA  and  TX  on  the  one  hand 


and  on  the  other,  points  in  AL,  AR.  CA, 
FL,  GA,  KS,  MD.  MS,  NC.  OK.  SC.  VA. 
WY.  and  Wash.  D.C.  Supporting 
shipper(s):  16. 

MC  162726  (Sub-5-lTA).  filed  July  9, 
1982.  Applicant:  ROSS  HOWE,  d.b.a. 
ROSS  HOWE  TRUCKING,  Route  2,  Box 
57,  Canadian.  TX  79014.  Representative: 
William  D.  Lynch.  P.O.  Box  912.  Austin. 
TX  78767.  Drilling  Mud  from  points  in 
WY  to  points  in  TX  north  of  1-40. 
Supporting  shippers:  Love  Company. 
P.O.  Box  448,  Canadian,  TX  79014  and 
Winkler  Mud  Co..  Inc..  P.O.  Box  163, 
Perryton.  TX  79070. 

MC  162860  (Sub-5-lTA).  filed  July  8. 
1982.  Applicant:  MOBILE  EXPRESS  OF 
TEXAS.  INC..  P.O.  Box  8167.  Longview. 
TX  75607.  Representative:  William 
Sheridan.  P.O.  Drawer  5049.  Irving,  TX 
75062.  Mobile  Homes  and/or  Parts 
Thereof  between  Longview,  TX  on  the 
one  hand.  and.  on  the  other,  points  in 
AL.  MS.  LA.  TN.  KY.  AR.  MO.  OK.  KS. 
NM.  Supporting  shipper:  Hairgrove 
Industries,  Inc.  Sundowner  Travel 
Homes  Division,  P.O.  Box  6195, 
Longview.  TX  75604. 

Agatha  L  Meigenovich, 

Secretary. 

[TR  Doc  82-19660  Filsd  7-21-82:  8:45  am] 
BILLING  CODE  703Smi-M 


Motor  Carriers;  Temporary  Authority 
Application 

Correction 

In  FR  Doc  82-15931.  appearing  at  page 
25628  in  the  issue  for  Monday,  June  14. 
1982.  make  the  following  correction. 

On  page  25629,  first  column,  first 
paragraph,  line  five,  "MN"  should  be 
corrected  to  read  "NM". 

BILLIfMi  CODE  IS0S-01-M 


[Sixth  Revised  ICC  Order  No.  80;  Under 
Service  Order  No.  1344] 

St.  Louis  Southwestern  Railway  Co.  et 
ai.;  Rerouting  Traffic 

July  19,  1982. 

To:  St.  Louis  Southwestern  Railway 
Company;  Cadillac  &  Lake  City 
Railway  Company;  Chicago  and 
North  Western  Transportation 
Company;  Iowa  Railroad  Company; 
North  Central  Texas  Railway;  Enid 
Central  Railway;  South  Central 
Arkansas  Railway.  Okarche  Central 
Railway,  and  North  Central 
Oklahoma  Railway  Inc. 
In  the  opinion  of  J.  Warren 
McFarland.  Agent,  the  Chicago,  Rock 
Island  and  Pacific  Railroad  Company  is 
unable  to  transport  promptly  traffic 


offered  for  movement  via  its  lines, 
because  of  an  embargo  of  its  lines. 

Rerouting  authority  previously 
granted  in  Reroute  Order  No.  63,  was 
continued  in  Reroute  Order  No.  80,  and 
should  be  extended  for  those  carriers 
which  have  indicated  that  tariff 
modifications  in  progress  could  not  be 
completed  by  the  expiration  of  that 
order.  This  matter  is  considered  to  be 
outside  the  scope  of  a  single  railroad  as 
provided  by  Ex'Parte  No.  376,  and 
therefore  requires  this  action  by  the 
Commission. 

It  Is  Ordered 

(a)  Rerouting  traffic.  The  Chicago. 
Rock  Island  and  Pacific  Railroad 
Company  (RI].  being  unable  to  transport 
promptly  traffic  offered  for  movement 
via  its  lines  because  of  an  embargo  of  its 
lines,  that  hnes  interim  operators  named 
below  are  authorized  to  reroute  such 
traffic  via  any  available  route.  Traffic 
necessarily  diverted  by  authority  of  this 
order  shall  be  rerouted  so  as  to  preserve 
as  nearly  as  possible  the  participation 
and  revenues  of  other  carriers  provided 
in  the  original  routing.  The  billing 
covering  all  such  cars  rerouted  shall 
carry  a  reference  to  the  order  as 
authority  for  the  rerouting. 

St.  Louis  Southwestern  Railway  Company 
Cadillac  &  Lake  City  Railway  Company 
Chicago  and  North  Western  Transportation 

Company 
Iowa  Railroad  Company 
North  Central  Texas  Railway  Inc. 
Enid  Central  Railway  Inc. 
South  Centtial  Arkansas  Railway  Inc. 
Okarche  Central  Railway  Inc. 
North  Central  Oklahoma  Railway  Inc. 

(b)  Concurrence  of  receiving  roads  to 
be  obtained.  The  railroad  rerouting  cars 
in  accordance  with  this  order  shall 
receive  the  concurrence  of  other 
railroads  to  which  such  traffic  is  to  be 
rerouted,  before  rerouting. 

(c)  Notification  to  shippers.  Each 
carrier  rerouting  cars  in  accordance  with 
this  order,  shall  notify  each  shipper  at 
the  time  each  shipment  is  rerouted  and 
shall  furnish  to  such  shipper  the  new 
routing  provided  for  under  this  order, 
except  when  the  disability  requiring  the 
rerouting  occurs  after  the  movement  has 
begun. 

(d)  Inasmuch  as  the  rerouting  of  traffic 
is  deemed  to  be  due  to  carrier  disability, 
the  rates  applicable  to  traffic  rerouted 
by  said  Agent  shall  be  rates  which  were 
applicable  at  the  time  of  shipment  on 
the  shipments  as  originally  routed. 

(e)  In  executing  the  directions  of  the 
Commission  and  of  such  Agent  provided 
for  in  this  order,  the  conunon  carriers 
involved  shall  proceed  even  though  no 
contracts,  agreements  or  arrangements 
now  exist  between  them  witk  reference 


to  the  divisions  of  the  rates  of 
transportation  applicable  to  said  traffic. 
Divisions  shall  be,  during  the  time  this 
order  remains  in  force,  those  voluntarily 
agreed  upon  by  and  between  said 
carriers;  or  upon  failure  of  the  carriers  to 
so  agree,  said  divisions  shall  be  those 
hereafter  fixed  by  the  Commission  in 
accordance  with  pertinent  authority 
conferred  upon  it  by  the  Interstate 
Commerce  Act 

(f)  Effective  date.  This  order  shall 
become  effective  at  12.-01  a.m.,  July  10. 
1982. 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  pja^  August  31, 1982, 
unless  otherwise  modified,  amended  or 
vacated. 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads, 
Transportation  Division,  as  agent  of  all 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement,  and  upon  the 
American  Short  Line  Railroad 
Association.  A  copy  of  this  order  shall 
be  filed  with  the  Director,  Office  of  the 
Federal  Register. 

Issued  at  Washington.  D.C.,  July  9. 1982. 
Interstate  Commerce  Commission. 
|.  Warren  McFarland, 

Agent. 

(FR  Doc.  8Z-1seS4  Filed  7-21-8&  8:45  am] 
BtUJNG  CODE  7035-«1-M 

[Docket  Na  AB-5S  (Sub-61)] 

Seaboard  Coast  Line  Railroad  Co., 
Abandonment— Darlington  County.  SC; 
Findings 

Notice  is  hereby  given  pursuant  to  49 
U.S.C.  10903  that  the  Commission, 
Review  Board  Number  3,  has  issued  a 
certificate  authorizing  the  Seaboard 
Coast  Line  Railroad  Company  to 
abandon  a  portion  of  a  line  of  railroad 
known  as  the  Robinson  Spur  of  its 
Hamlet  Subdivision  of  its  Savannah 
Division,  extending  from  railroad 
milepost  SJ-307.46  near  Robinson,  SC,  to 
milepost  SJ-312.54  at  Hartsville  SC,  a 
distance  of  5.08  miles,  in  Darlington 
County,  SC,  subject  to  certain 
conditions.  Since  no  investigation  was 
instituted,  the  requirement  of  Section 
1121.38(b)  of  the  Regulations  that 
publication  of  notice  of  abandonment 
decisions  in  the  Federal  Register  be 
made  only  after  such  a  decision 
becomes  administratively  final  was 
waived. 

Upon  receipt  by  the  carrier  of  an 
actual  offer  of  financial  assistance,  the 
carrier  shall  make  available  to  the 
offeror  the  records,  accounts,  appraisals, 
working  papers,  and  other  documents 
used  in  preparing  Exhibit  I  (Section 


1121.45  of  the  Regulations).  Such 
documents  shall  be  made  available 
during  regular  business  hours  at  a  time 
and  place  mutually  agreeable  to  the 
parties. 

The  offer  must  be  filed  with  the 
Commission  and  served  concurrently  on 
the  applicant,  with  copies  to  Louis  E. 
Gitomer,  Room  5417,  Interstate 
Commerce  Commission,  Washington, 
DC  20423,  no  later  than  10  days  from 
publication  of  this  Notice.  The  offer,  as 
filed,  shall  contain  information  required 
pursuant  to  Section  1121.38(b)  (2)  and  (3) 
of  the  Regulations.  If  no  such  offer  is 
received,  the  certificate  of  public 
convenience  and  necessity  authorizing 
abandonment  shall  become  effective  30 
days  from  the  service  date  of  the 
certificate. 

Agatha  L.  Mergenovich, 
Secrelary. 

|FR  Doc.  8:2-19656  Filed  7-20-82: 8?*S  am) 
BILLING  CODE  7035-01-M 


Washington;  Long-and-Short-Haul 
Application  for  Relief  (Formerly  Fourth 
Section  Application) 

July  17, 1982. 

This  application  for  long-and-short- 
haul  relief  has  been  filed  with  the  ICC 

Protests  are  due  at  the  ICC  within  15 
days  from  the  date  of  publication  of  the 
notice 

No.  43970.  North  Pacific  Coast  Freight 
Bureau,  for  and  on  behalf  of  Union  Pacific 
Railroad  Company  (CNE-NC  4171).  reduced 
rates  on  barley  and  wheat  from  Clarke  and 
Hinkle,  OR,  to  Columbia  River  Ports  in 
Oregon  and  Washington,  in  Supplement  M  to 
North  Pacific  Coast  Freight  Bureau,  Agent 
Tariff  ICC  NPCF  4010-A.  Grounds  for  relief: 
Market  Competition. 

By  the  Commissioa 
Agatha  L.  MergenoWcli. 

Secrelary. 

|KR  Doc.  82-III6.S7  FilKd  7-W-eZ:  MS  ami 
WLUNQ  COOC  TOW  01  II 


Water  Carrier  Temporary  Autttorlty 
Applications 

The  following  were  filed  with  the 
Regional  Office.  Petition  for 
Reconsideration  is  to  be  filed,  within  20 
days  of  this  pubUcation  with  the 
Regional  Office  noted  in  each  caption 
summary.  Replies  to  petition  may  be 
filed  within  20  days  of  the  date  petition 
is  filed. 

The  following  appUcations  were  filed 
in  Region  5.  Send  protests  to:  Consumer 
Assistance  Center,  Interstate  Commerce 
Commission.  P.O.  Box  17150,  Fort 
Worth,  TX  78102. 
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WC-1352-TA.  filed  July  8, 1982. 
Applicant:  GERALD  B.  BRISSMAN 
d.b.a.  MARINE  TOWING  &  SALVAGE 
CO.,  9591  Sutter  Park  Lane.  Houston,  TX 
77086.  Representative:  Gerald  B. 
Brissman.  (same  as  address  above). 
Contract:  Partially  Assembled  Jack  up 
Rig  Legs  and  Derrick  Parts  (Oilfield — 
Offshore  Equipment)  Inter-Coastal 
Waterways  between  Houston.  TX  and 
MS — Gonzales  Shipyard  on  the  Pearl 
River.  Supporting  shipper:  Dolphin-Titan 
International,  Inc.,  333  Clay  St., 
Houston,  TX  77002. 

WC-1353-TA,  filed  July  8, 1982. 
Applicant:  SAND  DOLLAR  MARINE, 
INC..  4440  Chastant  Street,  Suite  B. 
Metairie,  LA  70002.  Representative:  C. 
Theodore  Alpaugh.  III.  1300  Hibemia 
Bank  Bldg..  New  Orleans.  LA  70112. 
Transporting  general  commodities  by 
water  between  all  points  in  the  U.S. 
Agatha  L.  Mergenovich. 
Secretary. 

(FR  Doc  82-19659  FUed  7-20-82;  8:45  am| 
BILUNQ  COOe  7035-01-M 


Motor  Carriers;  Permanent  Authority 
Decisions  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  of  December  31, 1980,  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3. 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit.  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 


presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met.  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

"To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract." 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office,  (202)  275-7328. 

Volume  No.  OPl-120 

Decided:  July  12, 1982. 
By  the  Commission.  Review  Doard  No.  1. 
Members  Parker,  Chandler,  and  Fortier. 

MC  124411  (Sub-26).  filed  July  6, 1982. 
Applicant:  SULLY  TRANSPORT.  INC.. 
P.O.  Box  185.  Sully,  LA  50251. 
Representative:  James  M.  Hodge,  3730 
IngersoU  Avenue,  Des  Moines,  lA  50312, 
(515)  274-4985.  Transporting  denatured 
grain  alcohol,  between  points  in  CO.  LA. 
IL,  IN,  KS,  KY.  MN,  MO.  ND.  NE.  OH, 
SD.  and  TN. 

MC  134781  (Sub-7),  filed  July  6. 1982. 
Applicant:  FAST  FREIGHT  TRANSFER. 
INC..  P.O.  Box  2163.  Hialeah,  FL  33012. 
Representative:  Clayton  R.  Byrd.  2870 
Briarglen  Drive.  Doraville.  GA  30340, 
(404)  491-1696.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 


continuing  contract(s)  with  Great 
Marketing  Company.,  of  Norcross.  GA. 
MC  145830  (Sub-2).  filed  July  1. 1982. 
Applicant:  ATCO,  INCORPORATED. 
P.O.  Box  7111.  Pine  Bluff.  AR  71611. 
Representative:  Thomas  B.  Staley.  1550 
Tower  Building.  Little  Rock,  AR  72201, 
(501)  375-9151.  Transporting  ^enero/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  and  commodities  in 
bulk),  between  points  in  AR,  on  the  one 
hand.  and.  on  the  other,  points  in  AL, 
AR.  IL,  IN.  KS.  lA.  LA.  MS.  MO,  NE.  OK, 
TN.  TX  and  KY. 

MC  153021  (Sub-4).  filed  July  2. 1982. 
Applicant:  DAVID  DALE  TRANSPORT. 
INC..  2  Franklin  Street.  West  Medway, 
MA  02053.  Representative:  Wesley  S. 
Chused.  15  Court  Square.  Boston.  MA 
02108.  (617)  742-3530.  Transporting  (1) 
building  materials,  (2)  chemicals  and 
related  products,  and  (3J  machinery, 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  155051  (Sub-1).  filed  July  1. 1982. 
Applicant:  COATS  &  CLARK  SALES 
CORPORATION.  2915  Northeast 
Parkway,  Doraville.  GA  30340. 
Representative:  J.  L  Fant.  P.O.  Box  577, 
Jonesboro,  GA  30237,  (404)  477-1525. 
Transpoiting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission  and  commodities  in  bulk), 
between  points  in  Chester  County,  PA, 
on  the  one  hand,  and,  on  the  other, 
points  in  Clayton.  Cobb,  DeKalb,  Fulton 
and  Gwiimett  Counties.  GA.  under 
continuing  contract(s)  with  SCM  Allied 
Coated  Products  Group,  Allied  Paper 
Division.  SCM  Corporation,  of 
Phoenixville.  PA. 

MC  158471  (Sub-1),  filed  July  6, 1982. 
Applicant:  EDDIE  EDWARDS 
TRUCKING.  INC.,  1337  Broadway, 
Lorain,  OH  44052.  Representative:  A. 
Charles  Tell.  100  E.  Broad  Street, 
Columbus,  OH  43215.  Transporting 
general  commodities  (except  household 
goods  and  classes  A  and  B  explosives), 
between  points  in  IL,  CM.  KY.  MD.  MA, 
MI,  MO.  NY.  NJ.  NC.  OH.  PA.  SC,  TN. 
VA.  WV.  and  WI. 

MC  159220  (Sub-5),  Filed  July  2, 1982. 
Applicant:  REFRIGERATED 
INTERNATIONAL  CARGO  HAULERS. 
INC..  1170  Niagara  Street  Buffalo.  NY 
14240.  Representative:  Charles  H.  White, 
Jr..  1019  19th  Street,  N.W..  Suite  800. 
Washington,  DC  20036;  (202)  785-3420. 
Transporting  food  and  related  products, 
between  points  in  the  U.S..  under 
continuing  contract(8)  with  Rosina  Food 
Products,  Inc..  of  Buffalo.  NY. 

MC  162181  (Sub-1).  Filed  July  2, 1982. 
Applicant:  MOMPER  EXPRESS.  INC.,     . 
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2431  West  Main  St..  Fort  Wayne.  IN 
46808.  Representative:  Robert  B.  Hebert. 
m  Chamber  of  Commerce  Building. 
Indianapolis.  IN  46204;  (317)  639-4511. 
Transporting  building  materials. 
between  points  in  Morris  County.  NJ. 
and  Huntington,  Wells  and  Allen 
Counties.  IN,  on  the  one  hand,  and,  on 
the  other,  those  points  in  and  east  of 
KD.  SD,  NE.  CO,  OK  and  TX. 

MC  162380  (Sub-1).  Filed  July  6, 1982. 
Applicant:  CMM  TRANSPORTATION. 
I\'C..  Abbott  Park.  North  Chicago.  IL 
60064.  Representative:  Edward  G. 
Bazelon.  29  South  LaSalle  Street, 
Chicago,  IL  60603;  (312)  236-9375. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  Anderson  Clayton 
Foods  of  Dallas.  TX.  a  division  of 
Anderson.  Clayton  &  Company,  of 
Houston.  TX. 

Volume  No.  OP2-154 

Decided:  July  15. 1982. 

By  the  Commission,  Review  Board  No.  1. 
Members  Parker,  Chandler,  and  Fortier. 
(Member  Parker  not  participating.) 

MC  36222  (Sub-16).  Filed  July  2, 1982. 
Applicant:  CREWE  TRANSFER,  INC.. 
Route  1.  Box  209,  Crewe,  VA  23930. 
Representative:  Paul  D.  Collins,  7761 
Lakeforest  Dr..  Richmond.  VA  23235; 
804-745-0446.  Transporting  scrap  metal, 
iron,  steel,  lead,  silver,  copper, 
cadmium,  and  metal  alloy,  between 
points  in  the  U.S.  (except  AK  and  HI), 
under  continuing  contract(s)  with  Frank 
H.  Nott.  Inc..  of  Richmond,  VA. 

MC  148263  (Sub-3),  Filed  July  7. 1982. 
Applicant:  FLEETWOOD  TRUCKING 
COMPANY,  Route  #1,  Spalding.  MI 
49826.  Representative:  Edward 
Malinzak.  900  Old  Kent  Bldg.,  Grand 
Rapids,  MI  49503;  616-459-6121. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  IL,  MI,  MN,  and 
WL  under  continuing  contract(s)  with 
Les-Cove.  Inc..  of  Iron  Mountain.  MI. 

MC  161032  (Sub-1).  filed  July  2. 1982. 
Applicant;  DELTA  VAN  &  STORAGE, 
INC..  4604  Eisenhower  Avenue, 
Alexandria.  VA  22034.  Representative: 
Robert  J.  Gallagher,  1000  Connecticut 
Avenue.  NW.,  Suite  1200.  Washington. 
DC  20036;  (202)  785-0024.  Transporting 
household  goods,  between  points  in  MD. 
VA.  and  DC. 

Volume  No.  OP3-110 

Decided:  July  13. 19S2 


By  the  Commission.  Review  Board  No.  2, 
Members  Carleton,  Fisher,  and  Williams. 
(Member  Williams  not  participating.) 

MC  9325  (Sub-84).  filed  July  6. 1982. 
Applicant:  K-LINES.  INC..  P.O.  Box 
1549,  Lake  Oswego,  OR  97034. 
Representative:  Michael  D.  Crew,  205 
Riviera  Plaza.  Portland.  OR  97201:  (503) 
221-1529.  Transporting  commodities  in 
bulk,  between  points  in  OR,  WA,  CA, 
ID.  MT.  CO,  NV.-MM.  AZ,  WY  and  UT. 

MC  110325  (Sub-187).  filed  July  6, 1982. 
Applicant:  TRANSCON  LLNES,  P.O.  Box 
92220,  Los  Angeles,  CA  90009. 
Representative:  Jerome  Biniasz  (same 
address  as  applicant)  (213)  640-1800, 
ext.  693.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Siemens- 
Allis  Incorporated,  and  its  subsidiaries 
of  Atlanta,  GA. 

MC  115724  (Sub-16),  filed  July  9. 1982. 
Applicant:  PHILUPS  TRUCK  LINES. 
INC..  4500  N.  Sewell.  Suite  #5. 
Oklahoma  City.  OK  73118. 
Representative:  William  P.  Parker,  P.O. 
Box  54657,  Oklahoma  City,  OK  73154; 
(405)  424-3301.  Transporting  (1) 
fabricated  metal  products,  (2) 
transportation  equipment,  (3)  machinery 
and  (4)  electrical  machinery,  equipment 
and  supplies,  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  116254  {Sub-330),  filed  July  8. 1982. 
Applicant;  CHEM-HAULERS.  INC.,  118 
East  Mobile  Plaza.  P.O.  Box  339, 
Florence,  AL  35631.  Representative: 
Hampton  M.  Mills  (same  address  as 
applicant)  (205)  766-9111.  Transporting 
such  commoditiesas  are  dealt  in  or 
used  by  grocery  stores,  between  points 
in  FL  and  GA,  under  continuing 
contract(s)  with  Jewel  T  Discount 
Grocery,  of  Barrington,  IL. 

MC  126543  (Sub-15),  filed  July  7, 1982. 
Applicant:  GLENERY,  INC..  173  Hickory 
St..  Kearny.  NJ  07032.  Representative: 
Robert  J.  Gallagher.  1000  Connecticut 
Ave.,  N.W.,  Suite  1200.  Washington.  D.C. 
20423;  (202)  785-0024.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Coastal 
Transportation  Company  of 
Philadelphia.  PA. 

MC  143515  (Sub-8).  filed  July  7. 1982. 
Applicant:  P  &  W  CHARTER  SERVICE. 
INC..  1810  S.  11th  St..  Union  Gap,  WA 
98903.  Representative:  Randy 
Ammerman,  P.O.  Box  2455.  Yakima,  WA 
98907:  (509)  575-3655.  Transporting 
passengers  and  their  baggage,  in  the 
same  vehicle,  in  charter  operations, 


between  points  in  WA  and  OR,  on  the 
one  hand.  and.  on  the  other,  points  in 
the  U.S.  (except  HI),  under  continuing 
contract(s)  with  Senior  Citizens 
Roaming  Around  the  Map,  Inc..  of 
Pendleton.  OR. 

MC  148705  (Sub  7).  filed  Julv  6. 1982. 
Applicant:  TWIN  CONTINENTAL 
TRANSPORT  CORPORATION.  5738 
Olson  Highway,  Minneapolis.  MN  55422. 
Representative:  Stephen  F.  Grinnell, 
1600  TCF  Tower.  121  S.  8th  St., 
Minneapolis.  MN  55402;  (612)  333-1341. 
Transporting  food  and  related  products. 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  Weinstein 
International  Corp..  and  Iowa  Park 
Industries,  both  of  Minneapolis.  MN. 

MC  149115  (Sub-2).  filed  July  6, 1982. 
Applicant:  RONALD  D.  JERMGAN 
d.b.a.  RONNIE  JERNIGAN  TRUCKING. 
Route  5,  Box  35.  Minden.  LA  71055. 
Representative;  Don  A.  Smith,  P.O.  Box 
43.  510  North  Greenwood,  Fort  Smith. 
AR  72902:  (501)  782-1001.  Transporting 
sand  and  gravel,  between  points  in 
Bossier,  Caddo,  Webster,  Bienville  and 
Red  River  Parishes.  LA  and  Panola, 
Rusk.  Harrison  and  Marion  Counties, 
TX. 

MC  153984.  filed  July  6, 1982. 
Applicant:  CHESS  HESTER  TRUCKING 
COMPANY.  P.O.  Box  567.  Russellville. 
AL  35653.  Representative:  Carl  E. 
Johnson,  Jr.,  603  Frank  Nelson  Bldg.. 
Birmingham,  AL  35203:  (205)  251-2881. 
Transporting  fertilizer,  between  points 
in  AL.  on  the  one  hand,  and,  on  the 
other,  points  in  TN  and  MS. 

MC  157204  (Sub-4).  filed  July  8. 1982. 
Applicant:  SUR-WAY  TRANSPORT. 
INC..  1506  Radium  Springs  Rd..  Albany. 
CA  31705.  Representative:  Sol  H. 
Proctor.  1101  Blackstone  Bldg.. 
Jacksonville.  FL  32202;  (904)  632-2300. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  Calabrain  International 
Corporation,  of  New  York.  NY. 

MC  159214  (Sub-1).  filed  July  6. 1982. 
Applicant:  D  &  L  TRANSFER  CO..  P.O. 
Box  12311. 1346  Jasper.  North  Kansas 
City,  MO  64116.  Representative:  J.  C. 
Phillips  (same  address  as  applicant) 
(816)  842-7365.  Transporting  electrical 
materials,  industrial  adhesives.  food 
grade  starches,  paint  and  industrial 
chemicals,  between  points  in  Clay 
County,  MO.  on  the  one  hand.  and.  on 
the  other,  points  in  CO  and  IL. 

MC  160505.  filed  July  7, 1982. 
Applicant:  MIKE  J.  LAWRENCE,  P.O. 
Box  139.  Doyle.  CA  96109. 
Representative:  Robert  C.  Harrison.  4299 
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James  Dr..  Carson  City.  NV  89701;  (702) 
882-5649.  Transporting  (1)  refractory 
materials,  equipment,  supplies,  and 
products,  (2)  building  materials,  (3) 
construction  materials,  (4)  lumber  and 
wood  products,  (5)  pipe,  and  (6)  metal 
products,  (a)  between  points  in  OR,  WA, 
CA,  NV.  WY.  MT.  and  ID.  and  (b) 
between  points  in  OR.  WA.  CA.  NV. 
WY,  MT.  and  ID,  on  the  one  hand,  and, 
on  the  other,  ports  of  entry  on  the 
International  Boundary  line  between  the 
U.S.  and  Canada,  in  WA.  MT.  and  ID. 

MC  162474.  filed  June  14. 1982. 
Applicant:  GUIDEUNE  TRUCKING. 
INC..  4307  Mi  J  way  Ave..  Grants  Pass, 
OR  97526.  Representative:  Gerald  R. 
Brown  (same  address  as  applicant]  (503) 
476-9730.  Transporting  building 
material,  between  points  in  WA.  OR.  ID. 
UT.  AZ.  CA.  NV,  TX  and  CO. 

MC  162845,  filed  July  6, 1982. 
Applicant:  JIM  SPARLIN,  d.b.a.  JIM 
SPARLINS  R.  V.  TRANSPORTING,  1505 
Femwood  Dr.,  Modesto,  CA  95350. 
Representative:  Earl  N.  Miles.  3704 
Candlewood  Dr.,  Bakerfield.  CA  93306; 
(805)  872-1106.  Transporting 
transportation  equipment,  between 
points  in  San  Bernardino  and  Riverside 
Counties.  CA,  on  the  one  hand,  and,  on 
the  other,  points  in  AZ,  CO,  ID.  MT,  NV, 
NM.  OR.  UT.  WA.  WY,  and  TX. 

MC  162854,  filed  July  7, 1982 
Applicant:  JUBILEE  ESCORTED 
TOURS,  2255  St.  Route  56  N.W.,  London. 
OH  43140.  Representative:  Judith  M. 
Olsen  (Same  address  as  applicant]  (614) 
852-0029.  As  a  broker,  at  London,  OH,  in 
arranging  for  the  transportation  of 
passengers  and  their  baggage,  in  the 
same  vehicle,  between  points  in  the  U.S. 
(except  AK  and  HI). 

Volume  No.  OP4-259 

Decided:  July  13,  1982. 

By  the  Commission.  Review  Board  No.  2, 
Members  Carleton,  Fisher,  and  Williams. 

MC  152357  (Sub-3),  filed  July  6, 1982 
Applicant:  R.  G.  STINE  TRUCKING. 
INC..  15946  Mills  Dr.,  Visalia,  CA  93277. 
Representative:  Donald  R.  Hedrick,  P.O. 
Box  4334.  Santa  Ana,  CA  92702:  (714) 
667-8107.  Transporting  [1]  food  and 
related  products,  between  points  in  CA. 
on  the  one  hand,  and,  on  the  other 
points  in  OR,  WA,  CO,  UT,  AZ,  NV.  NM, 
TX.  ID.  MT,  IL.  KS,  MN,  TN  and  GA. 
and  [2]  petroleum  and  related  products, 
and  chemicals  and  related  products, 
between  points  in  CA,  on  the  one  hand, 
and.  on  the  other  points  in  OR.  WA.  CO. 
UT  and  AZ. 

MC  154907  (Sub-5),  filed  July  7, 1982 
Applicant:  THE  BUCK  COMPANY,  631 
W  Cherry  St.,  Wayland,  MI  49348. 
Representative:  Edward  Malinzak,  900 
Old  Kent  Bldg.,  Grand  Rapids,  MI  49503; 


(616)  459-6121.  Transporting  ge/7e/-o/ 
commodities  (Except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Seaboard 
Allied  Milling  Department,  Cargill,  of 
Shawnee  Mission.  KS,  and  Midland 
Glass  Company.  Inc..  of  Cliffwood.  NJ. 

MC  162827,  filed  July  6, 1982 
Applicant:  LAKESIDE  TRANSPORT, 
INC.,  1515  East  Ave.,  P.O.  Box  177,  Erie. 
PA  16512.  Representative:  WiUiam  A. 
Gray.  2310  Grant  Bldg.,  Pittsburgh,  PA 
15219;  (412)  471-1800.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives  and  household  goods), 
between  points  in  the  U.S.  under 
continuing  contract(s)  with  Jamestown 
Scrap  Corp..  of  Jamestown,  NY,  Marleys 
Industries.  Inc..  of  Syracuse.  NY.  Corry 
Iron  &  Metal  Corp.,  of  Corry.  PA.  and 
Penn  Iron  &  Metal  Company,  Inc..  of 
Erie.  PA. 

MC  162847,  filed  July  7. 1982 
Applicant:  OWEN  G.  ANDERSON  AND 
FREDERICK  W.  Heimann  db.a.  L  &  K 
SERVICES,  Route  3,  Box  357J,  Waco,  TX 
78708.  Representative:  Charles  E. 
Munson,  P.O.  Box  1945.  AusUn,  TX 
78767;  (512)  478-9808.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
McLennan  and  Bell  Counties,  TX,  on  the 
one  hand,  and,  on  the  other,  points  in 
TX. 

Volume  No.  OP4-261 

Decided:  July  15, 1982. 

By  the  Commission.  Review  Board  No.  2. 
Members  Carleton.  Fisher,  and  Williams. 
(Member  Williams  not  participating.) 

MC  135046  (Sub-28).  filed  July  9, 1982 
Applicant:  ARLINGTON  J.  WILLIAMS, 
INC.,  1398  S.  Dupont  Hwy..  Smyrna,  DE 
19977.  Representative:  James  H. 
Sweeney,  P.O.  Box  9023,  Lester,  PA 
191113;  (215)  365-5141.  Transporting 
rubber  and  plastic  products,  between 
Chicago,  IL.  points  in  Kendall  County. 
IL,  points  in  Le  Sueur  County.  MN.  and 
points  in  Payne  County.  OK.  on  the  one 
hand.  and.  on  the  other,  those  points  in 
the  U.S.  in  and  east  of  MN,  LA,  MO,  OK 
and  TX. 

MC  144626  (Sub-19),  filed  July  9. 1982. 
Applicant:  SOUTHWESTERN 
CARRIERS,  INC.,  P.O.  Box  79495, 
Sagninaw.  TX  76179.  Representative: 
Harry  P.  Horak.  Suite  115,  5001 
Brentwood  Stair  Rd.,  Ft.  Worth,  TX 
76112;  (817)  457-0804.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI). 


MC  161426,  filed  July  6, 1982. 
Applicant:  RYAN  TRANSFER 
CORPORATION,  P.O.  Box  820A,  Green 
Bay,  WI  54305.  Representative:  James 
Robert  Evans,  145  W.  Wisconsin  Ave., 
Neenah.  WI  54956;  (414)  722-2848. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  IL.  IN,  lA,  MI, 
MN,  and  WL 

MC  162796.  filed  July  6,  1982. 
Applicant:  RON  MARTINKO 
TRUCKING,  INC..  25440  Sherwood. 
Warren.  MI  48091.  Representative: 
William  B.  Elmer.  P.O.  Box  801.  Traverse 
City,  MI  49684;  (616)  941-5313. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Walker  Wire 
and  Steel  Co.,  of  Femdale,  Ml. 
Agatha  L.  Mergenovich 
Secretary. 

|FR  Ooc.  SZ-19662  Filed  7-20-82;  8:45  am) 
BILLING  CODE  703S-01-M 


INTERNATIONAL  TRADE 
COMMISSION 

Agency  Forms  submitted  for  0MB 
Review 

AGENCY:  International  Trade 
Commission. 

ACTION*.  In  accordance  with  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1980  (44  U.S.C.  Chapter  35),  the 
Commission  has  submitted  two 
proposals  for  the  collection  of 
information  to  the  Office  of 
Management  and  Budget  for  review. 

PURPOSE  OF  INFORMATION  COLLECTIONS: 

The  proposed  information  collections 
are  for  use  by  the  Commission  in 
connection  with  the  following 
investigations: 

(1)  Investigation  No.  332-143,  The 
Economic  Impact  of  Foreign  Export 
Credit  Subsidies  on  the  Commuter 
Aircraft  Industry; 

(2)  Investigation  No.  332-144.  The 
Economic  Impact  of  Foreign  Export 
Credit  Subsidies  on  Certain  U.S. 
Industries  (Civil  Aircraft,  Heavy 
Electrical  Equipment,  and  Self-propelled 
rail  vehicles). 

SUMMARY  OF  PROPOSALS:  The  following 
summarizes  the  information  collection 
proposal  submitted  to  OMB  for 
investigation  Nos.  332-143  and  332-144: 

(1)  Number  of  forms  submitted:  nine. 

(2)  Title  of  forms:  Questionnaire  for 
Producers  of  Civil  Aircraft; 
Questionnaire  for  Importers  of  Civil 
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Aircraft;  Questionnaire  for  Purchasers  of 
Civil  Aircraft;  Questionnaire  for 
Producers  of  Heavy  Electrical 
Equipment;  Questionnaire  for  Importers 
of  Heavy  Electrical  Equipment; 
Questionnaire  for  Purchasers  of  Heavy 
Electrical  Equipment;  Questionnaire  for 
Producers  of  Self-propelled  Railcars; 
Questionnaire  for  Importers  of  Self- 
propelled  Railcars;  Questionnaire  for 
Purchasers  of  Self-propelled  Railcars. 

(3)  Type  of  request:  new. 

(4)  Frequency  of  use;  nonrecurring. 

(5)  Description  of  respondents: 
businesses  (U.S.  producers,  importers, 
and  purchasers  of  civil  aircraft,  heavy 
electrical  equipment,  and  self-propelled 
railcars). 

(6)  Estimated  number  of  respondents: 
242. 

(7)  Estimated  total  numbers  of  hours 
•   to  complete  the  forms:  3,630. 

(8)  Information  obtained  from  the 
forms  that  qualifies  as  confidential 
business  information  will  be  so  treated 
by  the  Commission  and  not  disclosed  in 
a  manner  that  would  reveal  the 
individual  operations  of  a  firm. 

(9)  Section  350(h)  of  Pub.  L.  96-511 
does  not  apply. 

additional  information  or 
comments: 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  Charles  Ervin,  the  USITC  agency 
clearance  officer  (tel.  no.  202-523-4463). 
Comments  and  questions  about  the 
proposals  should  be  directed  to  David 
Reed,  the  designated  reviewer  for  OMB 
(tel.  no.  202-395-7231). 

If  you  anticipate  commenting  on  a 
form  but  find  that  time  to  prepare 
comments  will  prevent  you  from 
submitting  them  promptly  you  should 
advise  David  Reed  of  your  intent  as 
soon  as  possible.  Copies  of  any 
comments  should  be  provided  to 
Charles  Ervin  (United  States 
International  Trade  Commission,  701  E 
Street,  NW.,  Washington,  D.C.  20436). 

Issued:  July  14.  1982. 

By  order  of  the  Commission. 
Kenneth  R.  Mason. 
Secretary. 

|FR  Ooc  82-19r36  Filed  7-20-81  8.4S  ami 
BILUNG  CODE  7020-«3-M 


[Investigation  No.  TA-406-9i 

Canned  Mushrooms  From  the  People's 
Republic  of  China 

agency:  International  Trade 

Commission. 

action:  Institution  of  an  investigation 

under  section  406(a)  of  the  Trade  Act  of 

1974  (19  U.S.C.  2436(a))  and  scheduling 


of  a  hearing  to  be  held  in  connection 
therewith. 

summary:  Notice  is  hereby  given  that 
the  U.S.  International  Trade 
Commission,  follouring  receipt  on  June 
30, 1982,  of  a  petition  filed  by  the 
American  Mushroom  Institute,  instituted 
investigation  No.  TA-406-9  under 
section  406(a)  of  the  Trade  Act  of  1974 
to  determine,  with  respect  to  imports  of 
mushrooms,  prepared  or  preserved, 
oJher  than  frozen,  provided  for  in  item 
144.20  of  the  Tariff  Schedules  of  the 
United  States,  which  is  the  product  of 
the  People's  Republic  of  China,  whether 
market  disruption  exists  with  respect  to 
an  article  produced  by  a  domestic 
industry.  Section  406(e)(2)  of  the  Trade 
Act  defines  such  market  disruption  to 
exist  whenever  "imports  of  an  article, 
like  or  directly  competitive  with  an 
article  produced  by  such  domestic 
industry,  are  increasing  rapidly,  either 
absolutely  or  relatively,  so  as  to  be  a 
significant  cause  of  material  injury,  or 
threat  thereof,  to  such  domestic 
industry." 

EFFECTIVE  DATE:  July  9, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Vera  A.  Libeau,  Office  of  Investigations, 
U.S.  International  Trade  Comm.ission; 
telephone  202-523-0368. 

SUPPLEMENTARY  INFORMATION: 

Public  hearing.— The  Commission  will 
hold  a  public  hearing  in  connection  with 
this  investigation  beginning  at  10:00 
a.m.,  on  Tuesday,  August  24, 1982,  in  the 
Hearing  Room.  U.S.  International  Trade 
Commission  Building.  701  E  Street  NW., 
Washington,  D.C.  All  parties  will  be 
given  an  opportunity  to  be  present,  to 
produce  evidence,  and  to  be  heard  at  the 
hearing.  Requests  to  appear  at  the 
hearing  should  be  filed  in  writing  with 
the  Secretary  to  the  Commission  not 
later  than  the  close  of  business  (5:15 
p.m.)  on  Wednesday.  August  11.  1982. 

Prehearing  procedures. — To  facilitate 
the  hearing  process,  it  is  requested  that 
persons  wishing  to  appear  at  the  hearing 
submit  prehearing  briefs  enumerating 
and  discussing  the  issues  which  they 
wish  to  raise  at  the  hearing.  Fourteen 
copies  of  such  prehearing  briefs  should 
be  submitted  to  the  Secretary  to  the 
Commission  no  later  than  the  close  of 
business  on  Wednesday,  August  18. 
1982.  All  parties  submitting  prehearing 
briefs  and  other  documents  shall  serve 
copies  on  other  parties  of  record  in 
accordance  with  the  requirements  of 
§  201.16  of  the  rules  (19  CFR  201.16.  as 
published  in  47  FR  6190  (Feb.  10. 1982)). 
Any  business  information  which  a 
submitter  desires  the  Commission  to 
treat  as  confidential  shall  be  submitted 
separately  and  each  sheet  must  be 


clearly  marked  at  the  top  "Confidential 
Business  Data"  and  submitted  in 
accordance  with  the  procedures  set 
forth  in  55  201.6  and  201.8(d)  of  the 
Commission's  rules  (19  CFTl  201.6. 
201.8(d),  as  published  in  47  FR  6188  (Feb. 
10, 1982)). 

Copies  of  prehearing  briefs  and  other 
written  submissions  will  be  made 
available  for4>ubhc  inspection  in  the 
Office  of  the  Secretary.  Oral 
presentations  should,  to  the  extent 
possible,  be  limited  to  issues  raised  in 
the  prehearing  briefs.  All  persons 
desiring  to  appear  at  the  hearing  and 
make  oral  presentations  should  attend  a 
prehearing  conference  to  be  held  at  9:30 
a.m.,  on  August  13. 1982,  in  Room  117  of 
the  U.S.  International  Trade 
Commission  Building. 

Inspection  of  the  petition. — ^A  copy  of 
the  petition  in  this  case  is  available  for 
public  inspection  at  the  Office  of  the 
Secretary,  U.S.  International  Trade 
Commission. 

For  further  information  concerning  the 
conduct  of  the  investigation,  hearing 
procedures  and  rules  of  general 
application,  consult  the  Commission's 
Rules  of  Practice  and  Procedure,  part 
201.  subparts  A  through  E  (19  CFR  201). 

Issued:  July  12. 1982. 
By  order  of  the  Commission. 
Kenneth  R.  Mason. 

Secretory. 

im  Doc  I9Tj8F:ied  7-TO-8;.  S43«ll| 
BILLING  CODE  7020-02-M 


(Investigation  No.  337-TA-117] 

Certain  Automotive  Visors;  Request 
for  Public  Comments  on 
Recommended  Termination  of  Two 
Respondents  Based  on  a  Settlement 
Agreement 

AGENCY:  International  Trade 
Commission. 

ACTION:  Request  for  public  comments  on 
the  recommended  termination  of  Toyota 
Motor  Sales  Co.,  Ltd.,  of  Japan,  and 
Toyota  Motor  Sales,  U.S.A.,  Inc..  as 
respondents  in  the  above-captioned 
investigation,  on  the  basis  of  a 
settlement  agreement. 

summary:  On  May  13. 1982. 
complainant  Prince  Corporation 
(Prince).  Toyota  Motor  Sales  Co..  Ltd. 
(TMS).  Toyota  Motor  Sales,  U.S.A.,  Inc, 
(TMS-USA).  of  California,  and  the 
Commission  investigative  attorney  filed 
a  joint  motion  to  terminate  the  above- 
captioned  investigation  with  respect  to 
TMS  and  TMS-USA  on  the  basis  of  a 
settlement  agreement  entered  into 
between  Prince.  TMS.  and  TMS-USA. 


r 
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On  June  8. 1982,  the  presiding  officer 
recommended  that  the  joint  motion  be 
granted.  Before  taking  final  action  on  the 
motion,  the  Commission  seeks  written 
comments  on  the  proposed  termination 
from  interested  members  of  the  pubhc. 
A  nonconfidential  synopsis  of  the 
settlement  agreement  is  set  forth  below. 
deadline:  All  comments  must  be 
received  on  or  before  August  20, 1982. 
SUPPtEMENTARY  INFORMATION:  The 
Commission  is  conducting  investigation 
No.  337-TA-117  to  determine  whether 
there  is  a  violation  of  section  337  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1337)  in  the 
importation  and  sale  of  certain 
automotive  visors,  which  are  alleged  to 
infringe  certain  claims  of  U.S.  Letters 
Patent  Nos.  3,926,470  and  4,227,241. 
owned  by  complainant  Prince.  The 
alleged  effect  or  tendency  of  these 
unfair  acts  is  to  destroy  or  substantially 
injure  an  industry,  efficiently  and 
economically  operated,  in  the  United 
States. 

The  settlement  agreement  between 
Prince.  TMS.  and  TMS-USA  is  based  on 
a  paid-up  limited  license  agreement 
which  became  effective  May  1, 1982, 
between  TMS  and  Prince.  Under  the 
agreement.  Prince  agrees  to  accept  a 
certain  lump-sum  payment  for  a  paid-up. 
nonexclusive,  irrevocable,  limited 
license  under  and  during  the  life  of  the 
two  U.S.  patents  in  issue.  The  limited 
license  allows  the  importation  into  the 
United  States  of  Toyota  motor  vehicles 
equipped  with  visor  assemblies,  and  of 
replacement  visor  assemblies  as 
disclosed  and  claimed  in  the  subject 
patents.  Similar  rights  are  granted  with 
respect  to  counterpart  patents  or  patent 
applications  in  Canada,  the  United 
Kingdom,  and  the  Federal  Republic  of 
Germany.  The  lump-sum  payment  is  in 
full  settlement  of  all  claims  between 
Prince  and  TMS  or  TMS-USA  arising 
out  of  the  Commission  investigation  and 
a  related  federal  court  action  in 
Michigan.  TMS  and  TMS-USA  consent 
to  the  validity  of  the  patents  in  issue. 
The  agreements  are  in  compromise  of 
disputed  claims,  and  TMS  and  TMS- 
USA  admit  no  liability. 

Copies  of  any  nonconfidential 
documents  filed  in  connection  with  this 
investigation  are  available  for 
inspection  during  official  business  hours 
(8:45  a.m.  to  5:15  p.m.)  in  the  Office  of 
the  Secretary,  U.S.  International  Trade 
Commission,  701  E  Street  NW., 
Washington,  D.C.  20436,  telephone  202- 
523-0161. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jane  Albrecht,  Esq.,  Office  of  the 
General  Counsel  U.S.  International 
Trade  Commission,  telephone  202-^23- 
1627. 


Issued:  July  12. 198Z 

By  order  of  the  Commission. 

Kenneth  R.  Mason, 

Secretary. 

(FR  Doc.  82-19737  Filed  7-20-K:  8:45  an| 
BILUNQ  COOC  702IH»-M 


[Investigations  No*.  701-TA-174  and  701- 
TA-175] 

Certain  Comtnuter  Airplanes  From 
France  and  Italy 

Determination 

On  the  basis  of  the  record  •  developed 
in  investigations  Nos.  701-TA-174  and 
175  (Preliminary),*  the  Commission 
determines,  pursuant  to  section  703(a)  of 
the  Tariff  Act  of  1930  (19  U.S.C. 
1671b(a)).  that  there  is  no  reasonable 
indication  that  an  industry  in  the  United 
States  is  materially  injured  or  is 
threatened  with  material  injury,  or  the 
establishment  of  an  industry  in  the 
United  States  is  materially  retarded.*  by 
reason  of  imports  from  France  and  Italy 
of  certain  commuter  airplanes,*  as 
provided  for  in  item  694.41,  of  the  Tariff 
Schedules  of  the  United  States  (TSUS), 
upon  which  subsidies  are  alleged  to  be 
paid. 

Background 

On  May  27, 1982.  a  countervailing 
duty  petition  was  filed  with  the  U.S. 
International  Trade  Commission  and  the 
U.S.  Department  of  Commerce, 
respectively,  by  counsel  on  behalf  of 
Commuter  Aircraft  Corporation,  of 
Youngstown.  Ohio.  The  petition  alleged 
that  certain  commuter  airplanes 
imported  from  France  and  Italy  receive, 
directly  or  indirectly,  bounties  or  grants 
within  the  meaning  of  section  701  of  the 
Tariff  Act  of  1930  (the  Act). 

Accordingly,  the  Commission 
instituted  a  preliminary  investigation 
under  section  703(a)  of  the  Tariff  Act  of 
1930  to  determine  whether  there  is  a 
reasonable  indication  that  an  industry  in 
the  United  States  is  materially  injured, 
or  is  threatened  with  material  injury,  or 
the  establishment  of  an  industry  in  the 
United  States  is  materially  retarded  by 


'The  "record"  is  deflned  in  S  207.2(i)  of  the 
Commission's  Rules  of  Practice  and  Procedure  |47 
¥R  619a  Feb.  10.  1982). 

'It  is  the  view  of  Commissioner  Calhoun  that  the 
Commission's  analysis  of  the  impact  of  imports  of 
these  commuter  airplanes  should  be  given  one 
investigation  number,  not  two.  The  analysis 
concerns  one  imported  product  which  will  be 
exported  from  one  country. 

*  Commissioner  Frank  determines  that  there  is  a 
reasonable  indication  that  the  establishment  of  an 
industry  in  the  United  States  is  materially  retarded. 

•For  purposes  of  this  investigation,  "commuter 
airplanes"  are  airplane*  having  a  seating  capacity 
of  less  than  60  seats. 


reason  of  the  importation  of  such 
merchandise  info  the  United  States. 

Notice  of  the  institution  of  the 
Commission  investigations  and  of  the 
conference  to  be  held  in  connection 
therewith  was  given  by  posting  copies  of 
the  notice  in  the  Office  of  the  Secretary. 
U.S.  International  Trade  Commission. 
Washington.  D.C,  and  by  publishing  the 
notice  in  the  Federal  Renter  on  June  9, 
1982  (47  FR  25077).  The  conference  was 
held  in  Washington,  D.C.  on  June  23. 
1982.  and  all  persons  who  requested  the 
opportunity  were  permitted  to  appear  in 
person  or  by  counsel.  The  Commission 
voted  on  these  cases  in  public  session 
on  July  7. 1982. 

Views  of  Chairman  Alfred  E.  Eckers  and 
Commissioners  Paula  Stem,  Michael  J. 
Calhoun,  and  Veronica  A.  Haggart 

We  have  determined  that  there  is  no 
reasonable  indication  that  an  industry  in 
the  United  States  is  materially  injured  or 
threatened  with  material  injtuy.  or  that 
the  establishment  of  an  industry  in  the 
United  States  is  materially  retarded,  by 
reason  of  allegedly  subsidized  imports 
of  commuter  airplanes  from  France  and 
Italy.*  The  reasons  for  our  determination 
are  discussed  below. 

Domestic  Industry 

Prior  to  consideration  of  the  impact  of 
the  imports  under  investigation  on  the 
affected  domestic  industry,  the 
Commission  must  first  define  the 
appropriate  scope  of  that  industry. 
According  to  section  771(4)(A)  of  the 
Tariff  Act  of  1930,  the  domestic  industry 
consists  of  "the  domestic  producers  as  a 
whole  of  a  like  product  or  those 
producers  whose  collective  output  of  the 
like  product  constitutes  a  major 
proportion  of  the  total  domestic 
production  of  that  product."*  The  term 
"like  product"  is  defined  by  statute  as 
'a  product  which  is  like,  or  in  the 
absence  of  like,  most  similar  in 
characteristics  and  uses  with,  the  article 
subject  to  an  investigation  •**"'' 

A  brief  discussion  of  the  market  for 
the  aircraft  under  consideration  is 
essential  for  establishing  a  context  for 
our  definition  of  the  appropriate  like 
product  and  the  relevant  industry.* 


'Although  the  petition  alleged  material  injury, 
threat  of  material  injury,  and  material  retardation  of 
the  establishment  of  an  industry,  the  petitioner's 
case  relied  solely  on  the  claim  of  material 
retardation.  Transcript  of  stuff  conference  at  7.  For 
reasons  to  be  discussed  below,  material  injury  and 
threat  of  material  injury  are  not  at  issoe  in  these 
cases. 

•ISU.SC.  1877(4MA). 

'  19  U.SC.  1677(10). 

"  Information  on  the  commuter  airline  industry  is 
derived  generally  from  the  Report,  the  petition,  and 
the  transcript  of  the  Commission's  staff  conference 
held  |une  23. 1982. 
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There  are  at  present  over  250  commuter 
airlines  providing  service  in  the  United 
States.  These  airlines  typically  operate 
short-haul,  low-passenger-density  routes 
over  distances  from  100  to  300  miles, 
providing  service  to  small-  and  medium- 
size  communities  not  served  by  the 
larger  airlines.  The  aircraft  used  vary 
greatly,  depending  in  large  part  on  the 
performance  characteristics  and  size  of 
airplane  suited  to  the  routes  operated  by 
each  carrier.  These  airplanes  differ 
significantly  in  size  and  in  other  ways 
from  the  larger  aircraft,  usually  powered 
by  jet  engines,  that  are  used  by  the 
major  national  and  international  air 
carriers. 

The  Airline  Deregulation  Act  of  1978 
(ADA)  'has  greatly  increased  the 
market  opportunities  for  commuter 
airlines.  Passage  of  the  ADA  permitted 
tha  major  airlines  to  reduce  or  abandon 
service  to  many  air  service  markets  that 
offer  too  little  traffic  to  be  profitable 
when  using  large  jet  aircraft.  Commuter 
airlines  have  assumed  service  to  many 
of  these  markets.  Specifically,  the  ADA 
has  aided  in  estabhshing  a  market  for 
larger  commuter  aircraft  capable  of 
seating  30  to  60  passengers.  Prior  to 
1978,  Civil  Aeronautics  Board  and 
Federal  Aviation  Administration 
regulations  effectively  limited  the 
feasibility  of  operating  commuter 
aircraft  of  this  size.  As  a  result,  few 
manufacturers  produced  these  aircraft. 
The  ADA  now  permits  commuter 
airlines  ot  operate  airplanes  with  up  to 
60  seats,  and  there  is  increasing  interest 
among  commuter  air  carriers  in 
purchasing  these  airplanes. 

Tremendous  increases  in  the  cost  of 
fuel  necessitate  that  any  new  aircraft 
designed  to  satisfy  this  market  be 
efficient  to  operate. '"  Recently 
developed  tiirboprop  engines  can 
provide  better  than  25  percent  greater 
fuel  efficiency  than  previously  available 
engines.  In  addition,  technological 
advances  in  the  kinds  of  materials  used 
in  constructing  the  airframe  and  the 
techniques  for  bonding  components 
together  can  reduce  the  weight  of  an 
aircraft,  thus  increasing  fuel  efficiency. 

The  allegedly  subsidized  import  is  the 
ATR-42,  which  is  among  the  airplanes 
being  developed  to  take  advantage  of 
this  new  market.  It  is  being  developed 
by  a  consortium  of  the  French  company 
Societe  Nationale  Industrielle 
Aerospatiale  and  the  Italian  company 
Societa  Aerospaziale  Italiana."  It  is  a 


pressurized,  twin-turboprop  aircraft 
designed  to  carry  42  to  49  passengers, 
depending  on  seat  placement  and  pitch. 
A  stretched  version  of  the  airplane  can 
increase  the  capacity  to  54  and  58 
passengers.  The  respondents  allege  that 
it  utilizes  advanced,  highly  efficient 
technology  in  its  avionics  system  and  in 
the  construction  of  its  airframe.  In 
addition,  its  turboprop  engines  are  of  a 
modem  design  providing  high  fuel 
efficiency. 

Petitioner  Commuter  Aircraft 
Corporation's  projected  product,  the 
CAC-100,  which  is  planned  to  be  in 
production  by  late  1984,  is  a  pressurized 
50-passenger  aircraft  using  four 
turboprop  engines.  A  stretched  version 
accommodating  60  passengers  will  also 
be  available.  The  petitioner  alleges  that 
the  CAC-100  will  take  advantage  of 
technological  advancements  in  avionics, 
engine  design,  and  the  techniques  and 
materials  used  in  the  construction  of  the 
airframe. 

Both  the  petitioner  and  the 
respondents  are  in  general  agreement  on 
the  characteristics  and  uses  that  they 
contend  define  a  like  product. "  The 
parties  contend  that  40-  to  60-seat 
airplanes  constitute  a  distinctly 
identifiable  segment  of  the  market  and 
do  not  in  any  significant  way  compete 
with  smaller  commuter  airplanes. 
Additionally,  they  contend  that  the  like 
product  would  be  pressurized  and 
would  incorporate  advanced  technology. 
Under  the  definition  used  by  the  parties 
only  one  U.S.-designed  airplane — 
petitioner's  CAC-100 — would  qualify  as 
a  like  product,  and  therefore  CAC  would 
constitute  the  entire  relevant  U.S. 
industry. " 


■Pub.  L.  95-604.  02  Stal  170S  (Oct.  34. 1978). 

"See  Transcript  of  staff  oonference  at  101. 

"The  ATR-42  is  still  in  the  developmental  sta^. 
to  no  aircraft  have  actually  been  produced  or 
imported.  The  producers  of  the  ATR-42.  however, 
have  obtained  canunitmeflts  from  three  commuter 
•Mines  in  the  United  Slates  to  purchase  17 


airplanes.  Respondents  argue  that  the  petition 
should  be  dismissed  because,  since  there  are  no 
actual  imports,  the  domestic  industry  cannot  be 
injured  (or  its  establishment  materially  retarded) 
"by  reason  of  imports"  within  the  meaning  of 
section  701  of  the  Tariff  Act  of  1930. 19  U.S.C.  1671. 
The  Department  of  Commerce  considered  the  same 
arguments  in  deciding  the  sufficency  of  the  petition, 
and  nevertheless  concluded  that  the  investigation 
should  proceed.  The  Commission  has  generally 
taken  the  position  that  it  does  not  possess  the 
discretion  to  reconsider  Department  of  Commerce 
determinations  regarding  the  sufTiciency  and  scope 
of  a  petition.  See  Sodium  Gluconate  from  the 
European  Communities,  Inv.  No.  701-TA-79 
(Preliminary),  USITC  Pub.  1169,  at  8-9  (1981). 
Morevsr,  we  believe  this  remedial  statute  ought  to 
be  construed  to  apply  when  sales  have  been  made 
in  the  United  States  of  allegedly  subsidized  articles 
to  be  imported  in  the  future.  In  an  industry — like  the 
aircraft  industry — in  which  sales  are  made  well  in 
advance  of  production  and  delivery,  effective  relief, 
if  warranted,  would  be  frustrated  if  an  investigation 
could  proceed  ORly  after  the  First  imports  have 
entered  this  ooantry. 

"  Petition  at  31-94;  Transcript  of  staff  conferenoe 
at  38-41,  67, 131;  petitioner's  post-conference  brief 
at  11:  respondents'  post-conference  brief  at  6. 

**  While  the  two  airplanes  possess  some  obvious 
dissimilarities  in  design,  the  most  prominent  of 


The  record  suggests  that  domestic 
aircraft  other  than  the  CAC-100  may 
also  have  characteristics  and  uses  that 
make  them  competitive  with  the  ATR-42 
in  the  view  of  many  potential 
purchasers.  There  is  information 
available  suggesting  that  smaller 
airplanes  of  from  30-40  seats  may  be 
competitive  with  the  ATR-42. "The 
seating  capacity  of  an  aircraft  is  a  major 
consideration  in  a  purchaser's  decision. 
Other  specifications,  such  as  weight, 
power  capability  and  other  performance 
characteristics,  dimensions,  cargo 
capacity,  and  pressurization  also  play  a 
part  in  determining  whether  the 
characteristics  and  uses  of  a  particular 
aircraft  are  suitable  for  a  buyer's 
needs. '*  There  is  not  sufficient 
information  on  the  record  to  allow  us  to 
make  an  adequate  comparison  of 
various  aircraft  with  the  ATR-42  based 
on  these  specifications. 

For  the  purposes  of  these  prelimineiry 
investigations,  '*  we  find  the  like  product 
definition  as  developed  by  the  parties  to 
be  appropriate  based  on  the  information 
available.  Therefore,  we  determine  that 
the  domestic  industry  consists  of  CAC. 

No  Materia]  Retardation  of  the 
Establishment  of  a  Domestic  Industry 

Petitioner's  position  in  these 
investigations  rests  on  the  claim  that 
sales  of  the  ATR-42  in  the  United  Slates 
have  resulted  in  material  retardation  of 
the  establishment  of  an  industry  in  the 
United  States.  Since  the  industry 


which  being  the  number  of  engines  and  the 
placement  of  the  win^  these  differences  are  not 
considered  significant  enough  by  the  parties  to 
make  the  CAC-100  unlike  the  ATR-42  for  purposes 
of  analysis  under  the  statute. 

"A  domestic  producer  of  an  airplane  in  that  size 
range.  Fairchild  Industries,  has  expressed  the 
opinion  that  "a  simple  demarcation  line  of  40-60 
seats  would  not  provide  the  Commission  with  an 
accurate  picture  of  the  domestic  industry  in  the 
United  States.  The  ATR-42  competes  with  our  34- 
passenger  aircraft."  Submission  by  George  S. 
Attridge,  Senior  Vice  President,  Fairchild  Industries 
(June  28, 1982).  Asked  at  the  staff  conference 
whether  a  36-seat  aircraft  would  be  competitive 
with  the  42-seat  ATR-4Z  counsel  for  petitioner 
responded  that  he  "would  suspect  it  would  be." 
Transcript  of  staff  conference  at  56.  The  president  of 
one  U.S.  commuter  airline,  testifying  on  behalf  of 
the  res[>ondents,  stated  that  his  company 
considered  nine  different  aircraft,  with  differing 
passenger  capacities,  t>efore  deciding  to  purchase 
the  ATR-42.  He  stated  that  at  the  time  his  nrm 
began  its  search  for  an  appropriate  airplane,  it  had 
not  yet  deRned  the  size  of  airplane  it  needed. 
Transcript  of  staff  conference  at  89. 

"  Staff  report  at  A-8;  transcript  of  staff 
conferenca  at  88:  subaission  by  George  S.  Attridge, 
Senior  Vice  President  Fairoliild  Industries  ||une  28. 
1962). 

"It  is  the  view  of  Commissioner  Calhoun  that  the 
Commission's  analysis  (rf  the  impact  of  imports  of 
these  commuter  airplanes  should  be  given  one 
investigation  number,  not  two.  The  analysis 
concerns  one  imported  product  wiuch  will  be 
exported  from  ooe  coaBiry. 
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deHnition  we  have  adopted  includes 
only  a  single  finn  that  has  yet  to  begin 
production  of  commuter  airplanes, 
material  retardation,  not  material  injury 
or  threat  of  material  injury,  is  the  proper 
issue  to  be  considered. 

Commission  precedent  establishes 
that  when  a  domestic  industry  has  not 
yet  undertaken  production,  it  must 
show,  as  a  threshold  matter,  that  it  has 
made  a  substantial  commitment  to 
commence  production. "We  find  that, 
based  on  the  record  developed,  the 
nascent  commuter  airplane  industry 
represented  by  CAC  has  made  a 
substantial  commitment  to  commence 
production  of  commuter  aircraft  in  the 
United  States.  CAC  has  obtained 
substantial  loans  and  loan  guarantees 
from  private  lenders  and  federal,  state, 
and  local  government  agencies,  and  has 
negotiated  for  further  financing  for 
working  capital.'* It  owns  95  acres  of 
land  bordering  the  Youngstown,  Ohio 
airport  on  which  it  plans  to  build  its 
manufacturing  facihty,  and  has  obtained 
rezoning  and  arranged  for  utility 
connections.  Construction  of  the  225,000- 
square-foot  plant,  projected  to  cost  $14 
million,  is  now  underway  and  is 
projected  to  be  completed  by  the  end  of 
1982.  CAC  employs  a  staff  of  engineers 
and  technicians,  and  has  contracted  for 
assistance  from  outside  consulting  firms. 
Design  specification  for  the  CAC-100 
have  been  developed  and  published, 
and  CAC  has  begun  initial  efforts  to 
market  the  airplane.  Actual  production 
of  the  airplane  is  slated  to  begin  by  1984. 

Although  CAC  has  demonstrated  a 
commitment  to  begin  production,  the 
record  does  not  providea  reasonable 
indication  of  a  causal  link  between  the 
allegedly  subsidized  sales  of  the  ATR- 
42  in  the  United  States  and  any 
difficulties  CAC  may  be  experiencing  in 
becoming  established  as  a  producer  of  a 
competitive  aircraft 

In  the  aircraft  industry,  it  is  conunon 
for  sales  of  a  newly  designed  airplane, 
like  the  ATR-42  and  the  CAC-100,  to 
take  place  far  in  advance  of  actual 
production. "  For  example,  orders  have 


"  Salmon  Gill  Pish  Netting  of  Manmade  Fiber* 
from  Japan.  Inv.  No.  751-TA-5.  USITC  Pub.  1234 
(1982):  Motorcycle  Batteries  from  Taiwan.  Inv.  No. 
731-TA-4Z  USrrC  Pub.1228  (1982);  Synthetic  L- 
Methionine  from  Japan.  Inv.  No.  751-TA-4,  USITC 
Pub.  1167  (1981):  Regenerative  Blower/Pumps  from 
West  Germany.  Inv.  No.  AA1921-140,  T.C.  Pub.  62d 
(1974)  (Views  of  Commissioner  Moore).  CF.  Certain 
Ultra-Microtome  Freezing  Attachments.  Inv.  No. 
337-TAlO,  USITC  Pub.  771  (1976). 

'•The  loan  guarantee  by  the  Economic 
DevelopmienI  Administration  of  the  Department  of 
Commerce  Is  contingent  on  CAC's  receiving  at  least 
25  orders  for  the  CAC-loa  Report  at  A-15  and  A- 
17. 

■•Commissioner  Calhoun  notes  that  commuter 
airlines,  especially  the  successful  ones,  generally 
moke  their  equipment  acquisition  decisions  two  to 


already  been  taken  for  the  ATR-42, 
even  though  no  models  presently  exist 
and  none  are  projected  to  be  completed 
until  late  1984  or  early  1985.  Airlines 
must  therefore  make  their  purchase 
decisions  on  the  basis  of  a  number  of 
factors  in  the  absence  of  the  actual 
performance  experience  of  the  airplane. 
Among  these  factors  are  the 
performance  characteristics  of  the 
airplane,  operational  costs, 
pressurization,  quality  of  technology 
used,  reputation  and  proven  record  of 
the  seller,  the  seller's  ability  to  provide 
service,  the  acquisition  cost,  and 
financing.*"  Because  of  the  high  debt-to- 
equity  ratio  of  most  commuter  airlines,  a 
new  equipment  decision  can  often 
determine  the  success  or  failure  of  a 
carrier.  Often,  the  cost  of  a  single 
aircraft  exceeds  the  net  worth  of  the 
airline  itself. 

The  buyer's  ability  to  evaluate  the 
performance  and  quality  of  a  new 
aircraft  is  therefore  essential  and  is 
acutely  dependent  on  the  availability  of 
detailed  technical  specifications 
regarding  the  airplane.  Without  such 
specifications  a  buyer  could  not  be 
expected  to  commit  itself  to  a  purchase, 
and  the  negotiation  of  the  sale  would 
not  proceed  to  the  question  of  financing. 
A  seller  who  does  not  provide  detailed 
specifications  cannot  be  said  to  be  in 
head-to-head  competition  for  the 
sale.*^  »» 


three  years  in  advance  of  actual  delivery  of  the 
equipment.  Such  decisions  are  most  often  based 
upon  market  forecasts  and  anticipated  needs,  the 
added  assurance  of  equipment  availability,  and  the 
likelihood  of  the  manufacturer  making  price, 
warranty  or  some  other  concessions.  The 
manufacturers  of  commuter  airplanes  make  an 
effort  to  secure  sales  of  their  product  several  years 
prior  to  its  delivery,  largely  to  help  finance  the 
substantial  capital  outlay  necessary  for  production 
and  to  test  the  marketability  of  the  product 

"Although  U.S.  purchasers  indicated  that 
financing  was  not  a  major  factor  in  their  decisions 
to  buy  the  aircraft,  there  is  information  on  the 
record  thai  indicates  that  variations  in  financing 
terms  could  result  in  signifiacnt  differences  in  the 
overall  cost  of  an  airplane.  Report  at  A-31  through 
A-37.  Article  entitled  "Commuter  Aircraft  Ruling 
Nears"  appearing  in  The  Journal  of  Commerce  oa 
July  6, 1962,  and  submitted  by  Congressman  Lyie 
Williams,  19th  Ohio  District.  Commissioner  Calhoun 
does  not  join  in  this  footnote. 

"  Commissioners  Calhoun  and  Haggart  note  that 
because  of  the  industry  custom  of  purchasing 
airplanes  well  in  advance  of  production,  a 
manufacturer,  such  as  CAC  entering  the  market  for 
the  first  time  may  face  unique  problems  in  achieving 
buyer  acceptance.  For  example,  the  fmancial 
stability  of  the  company  may  be  more  closely 
scrutinized  by  the  buyer.  In  addition,  the  inability  of 
the  purdiasu  to  evalaate  the  company's  traok 
record  in  constmcting  and  servicing  airplanes 
would  be  an  important  factor  in  detarmnining 
whether  to  purchase  a  plane  from  a  newly- 
established  maniifacturer.  This  is  not  to  say  that  a 
well-designed  and  aggressively  marketed  airplane 
introduced  by  a  new  manufacturer  could  not  be 
successful  in  the  marketplace.  However,  in 
establishing  causality,  we  must  be  careful  not  to 


Information  obtained  by  the 
Commission  establishes  that  to  date 
CAC  has  made  very  limited  efforts  to 
market  the  CAC-100.  Calls  on  potential 
customers  have  been  relatively  few,  and 
detailed  specification  documents  have 
not  been  provided.  CAC  has  informed 
the  Commission  that  it  did  not  have 
preliminary  detailed  specifications 
ready  to  supply  to  its  customers  until 
after  May  15, 1982,  a  date  subsequent  to 
the  orders  from  Wright,  Ransome,  and 
Command  for  the  ATR-42."  In  addition, 
confidential  marketing  documents 
submitted  by  CAC  indicate  that  as  of 
early  1982  CAC  was  aware  that  other 
manufacturers  were  making  better  sales 
presentations  and  that  CAC  needed 
aircraft  specification  and  performance 
documents  in  order  to  compete 
effectively.  Representatives  of  the  three 
U.S.  airlines  that  have  purchased  the 
ATR-42  have  all  told  the  Commission 
that  the  CAC-100  was  never  seriously 
considered  at  the  time  of  their 
purchasing  decisions.  Prominent  among 
the  reasons  given  for  the  lack  of 
consideration  was  CAC's  failure  to 
provide  specification  documents. 
Responses  to  the  Commission's 
purchaser  questionnaires  further 
confirm  that  other  potential  purchasers 
have  not  been  provided  with  firm, 
reliable  data  on  the  CAC-100. 

Based  on  the  record  of  this 
investigation,  we  find  no  reasonable 
indication  that  the  allegedly  subsidized 
sales  of  the  ATR-42  have  resulted  in 
material  retardation  of  the 
establishment  of  CAC  as  a  U.S. 
producer.  The  limited  nature  of  CAC's 
sales  efforts,  particularly  the 
unavailabiliity  of  specification 
documents,  has  seriously  restricted 
CAC's  access  to  the  market  and  has 
prevented  it  from  competing  for  sales  to 
date. 

Views  of  Commissioner  Eugene  ).  Frank 

Based  upon  the  record  of  Preliminary 
Investigations  Nos.  701-TA-174-175  on 
Certain  Commuter  Airplanes  from 
France  and  Italy,  I  have  determined 
there  is  a  reasonable  indication  that  the 
establishment  of  an  industry  in  the 
United  States  is  being  materially 
retarded,  because  of  allegedly 
subsidized  imports  of  commuter 
airplanes  from  France  and  Italy.  The 


attribute  to  imports  the  market  entry  diffjoulties 
typically  faced  by  new  entrants. 

"Chairman  Eckes  notes  that,  with  regard  to 
causation  of  any  material  retardation,  it  remains 
unclear  in  this  Investigation  as  to  the  suitability  of 
petitioner's  product  to  the  needs  of  the  marketplace, 
notwithstanding  the  availability  of  specifications. 

**See  memorandum  of  July  9. 1982,  from  Woodley 
Timberlake.  Investigator,  to  the  record. 


reasons  for  my  determination  are 
discussed  in  the  following  sections. 

Domestic  Industry 

The  appropriate  scope  of  the  industry 
is  defined  in  large  measure  by 
agreement  of  both  the  petitioner  and 
respondent  in  these  preliminary 
investigations.  Both  parties  have  agreed 
that  the  industry  considered  in  these 
investigations  of  certain  commuter 
airplanes  is  essentially  all  40-  to  60- 
passenger  seats  commuter  airplanes. 
Some  information  suggested  by  some 
authorities  was:  that  seats  are  not  the 
only  criteria  to  be  applied  or  that  only 
40-  to  60-  passenger  seats  commuter 
aircraft  is  too  rigid  an  industry 
deHnition,  I  do  not  concur  based  on  all 
factors  I  evaluated.  I  beheve  evidence 
presented  indicates  a  segment  of  the 
market  can  be  considered  as  an 
industry.  Comments  by  some  commuter 
airline  executives  indicate  that  this  is 
the  segment  of  the  market  they  really 
considered  in  decisions  to  purchase 
aircraft  for  their  airlines.  They  relied 
heavily  on  seats  available  being  40  to  60 
seats. 

The  commuter  aircraft  industry 
management  in  the  past  has  frequently 
underestimated  the  number  of  seats 
required  according  to  investigations' 
record.  The  Airline  Deregulation  Act  of 
1978  has  stimulated  commuter  airiine 
industry  expansion  into  many  of  the 
smaller-  and  medium-sized  cities  or 
towns  where  major  airlines  abandoned 
their  airline  service.  Major  airhnes 
generally  wanted  to  concentrate  on 
longer-haul  markets  served  usually  by 
their  lai^erye^  aircraft.  However,  all 
aircraft  to  a  certain  extent  compete  with 
one  another  just  as  all  items  purchased 
in  the  economy  compete.  Hence,  even  a 
"smaller"  commuter  aircraft  with  34  or 
even  fewer  seats  in  a  "theoretical" 
sense  may  compete  with  a  40  to  60 
passenger  seats  larger  commuter 
aircraft.  However,  with  pilot  and  crew 
costs  rising,  continuing  restrictions  on 
number  of  flights  because  of  air 
controller  availabilities  and  aircraft 
technical  or  other  advancements,  it  is 
my  opinion  that  larger  aircraft  with  at 
least  40  to  60  passenger  seats  represents 
the  domestic  industry.  There  is 
considerable  interest  shown  by 
commuter  airlines  in  stretched  aircraft 
versions  and  extra  space  to  ease  in 
conversion  to  freight  capacity.  To  have 
such  capacity  flexibility  and 
interchangeability,  a  larger  40-  to  60- 
passenger  seats  aircraft  is  desirable  or 
almost  mandatory. 

There  is  a  considerable  difference 
between  listing  many  types  of  commuter 
aircraft  when  a  commuter  airline  is 
considering  purchase  and  is  uncertain 
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what  criteria  should  be  applied  in  a  Hnal 
selection.  Each  airline  may  Ust  different 
requirements  depending  on  intended 
routes.  Some  routes  may  require  four- 
engine  commuter  aircraft  because  of  air 
speed,  power  needs,  take-off,  safety, 
"over-water"  regidations  or  other 
requirements,  length  of  flights,  airport 
and  mountain  elevations,  servicing 
flexibility  £uid  flights  to  such  service 
centers  (even  on  three  engines),  and 
other  features.  In  preliminary 
investigations,  frequently  all  the 
technical  requirements  or  factors  are  not 
adequate  eveduated  or  compared. 
Hence,  this  lack  of  data  should  not 
blemish  preliminary  determinations  that 
are  based  on  low  threshold 
requirements. 

Some  airlines  and  aircraft 
manufacturers,  especially  in  the 
evolving  commuter  aircraft  industry 
since  1979,  do  not  have  rigid 
specification  for  necessary  planes.  This 
does  not  mean  that  the  overall 
commitment  to  competing  in  this 
industry  is  any  less  real  on  a  low 
threshold  deHnition  of  what  is  adequate 
competition  or  sales  effort.  In  final 
investigations,  more  analysis  can  be 
completed  of:  technical  matters,  market 
sizes  and  definitions,  injury  and 
material  retardation,  foreign  subsidies, 
and  possible  forthcoming  minimum 
"allowable"  interest  rate 
"arrangements"  and  payment  terms  that 
may  be  agreed  upon  by  certain 
European  Community  and  North 
American  continent  exporters  of 
commuter  aircraft  in  their  export  sales 
efforts.  It  is  imperative  to  note  again 
that  in  these  preliminary  investigations, 
the  petitioner  (Commuter  Aircraft 
Corporation — CAC)  which  is  developing 
the  50-seat  CAC-100  and  the 
respondents  (a  consortium  of  the  French 
company  Societe  Nationale  Industrielle 
Aerospatiale  and  the  Italian  company 
Societa  Aerospaziale  Italiana)  which 
developing  the  ATR-42  that  is  a  42-  to 
49-seat  aircraft  are  both  agreed  on  the 
type  of  aircraft  which  represents  the 
industry  covered  by  these 
investigations.  It  is  important  to  note 
there  are  plans  to  provide  for 
"stretched"  versions  of  each  of  these 
aircraft.  The  CAC-100  could  possibly  be 
expanded  up  to  a  59-  or  60-seat  version, 
and  the  ATR-42  could  be  expanded  to  a 
54-  to  58  passenger  seat  capacity.  Hence, 
commuter  aircraft  passenger  revenues 
could  be  enhanced  if  there  were  more 
actual  passengers  per  plane.  Whether 
other  commuter  aircraft  manufactures  in 
the  United  States  will,  in  the  future, 
stretch  their  existing  aircraft  or  offer  a 
new  planned  aircraft  to  fit  this  agreed 
industry  definition  is  not  the  conjectural 


concern  of  the  Commission.  I  accept  the 
industry  definition  which  for  some 
reasons  was  agreed  upon  in  these 
investigations  by  both  the  petitioner  and 
respondent 

Material  Retardation  of  the 
Establishment  of  a  Domestic  Industry 

I  determine  that  there  were  sales  of 
aircraft  (the  ATR-42)  prior  to  the 
Commissioners'  investigation,  briefing, 
determination,  and  vote,  on  Wednesday. 
July  7. 1982.  and  the  following  factors 
were  known  or  existed: 

1.  These  are  preliminary 
investigations  where  low-threshold 
criteria  or  "standards"  apply  according 
to  numerous  statements  and 
Congressional  intent." 

2.  Retardation  standards  are  still  in  a 
state  of  evolution  relative  to  each 
industry  and  type  of  situation.*^ 

3.  Alleged  interest  rate  "subsidies" 
implications  were  derived  by  staff 
research  and  were  presented  in  the 
preliminary  "staff"  report  which  was  to 
be  reorganized  according  to  staff 
comments  to  me  and  my  involved  staff. 
These  comments  were  made  to  me  prior 
to  the  Commission's  final  vote  on  this 
investigation.  There  were  what  I  now 
consider  to  be  major  errors  in  the  texts 
and  tables  related  to  ATR-42  interest 
payment  differentials  and  related 
statistics  which  were  only  found,  noted, 
and  corrected  by  the  Commission  staff 
after  the  July  7, 1982  Commission  vote 
on  this  preliminary  investigation.  These 
corrections,  I  believe,  now  should  be 
included  in  the  staff  report  which  should 
become  the  (Commission)  Report  if 
accepted  as  corrected  by  the 
Commission.  The  transcript  of  the 
Preliminary  Hearing  conducted  on  June 
23, 1982,  on  pages  121  and  122  indicated, 
according  to  Mr.  Walker,  that  the 
respondent  (consortium)  offered  10.4 
percent  interest  over  eight  years  to 
"people  who  have  signed  options  before 
November  15  (1981)  and  entered  into 
contract  before  May  15  (1982).  The 
current jates  of  interest  that  are  being 
offered'are  12.75  percent,  not  10.4 
percent  in  keeping  with  the  contested 
arrangement." 


"See  my  views  on  low-threshold  preliminary 
determinations  in  U.S.  l.T.C.  Publication  1259,  [une 
1982,  Frozen  French  Fried  Potatoes  from  Canada, 
pp.  12-15. 

"General  Counsel  U.S.I.T.C.  Memorandum  GC- 
F-215  to  the  Commission  of  )uly  2, 1982.  including 
discussion  of  views  of  Commissioner  Moore  in 
Investigation  No.  337-TA-lO  (1976)  and  the  Salmon 
Gill  Fish  Netting  of  Manmade  Fibers  from  japan. 
Investigation  No.  751-TA-6  U.S.I.T.C  Publication 
1234  (1982).  I  conclude  that  it  has  been 
demonstrated  that  CAC  has  taken  substantial  steps 
and  made  an  sfTirmative  oommitmeni  toward 
establishing  productioa 
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4.  There  had  been  a  CAC  Brst  class 
mailing  of  a  very  large  specification 
booklet  on  the  CAC-100.  This  mailing 
began  on  or  about  May  1. 1982.  and 
went  to  30  to  40  commuter  airlines. 
Hence,  commuter  airlines  had 
reasonably  adequate  information  on  the 
CAC-100  and  could  evaluate  it  more 
fully  if  they  desired  and  needed  to  do  so. 

5.  It  is  understood  that  the  CAC-100 
actually  has  an  "internal"  stretching 
capacity  in  terms  of  passenger  seats. 
The  present  version  of  the  CAC-100  by 
changing  passenger  seating 
arrangements  can  accommodate  up  to  59 
seats. 

6.  Both  planes  it  is  understood  rely  on: 
Pratt  and  Whitney  turboprop  engines, 
technical  advances  in  materials  utilized 
to  construct  the  air  frame  and  bond  the 
components  together.  Essentially,  based 
upon  details  provided  in  a  June  28, 1982, 
post-conference  brief  filed  on  behalf  of 
CAC  and  containing  confidential 
business  information,  there  was 
considerable  documentation  illustrating, 
in  my  estimation,  that  the  CAC-100 
technology  was  not  based  on  "old" 
technology.  Hence.  I  conclude  both 
planes  (the  CAC-100  and  ATR-42)  are 
similar  in  the  use  of  advanced 
technology  and  avionics.  These  are 
some  of  the  factors  repeatedly  stated  as 
necessary  for  an  aircraft  to  be  seriously 
considered  by  purchasing  commuter 
airlines.  Other  lists  of  factors  to  be 
evaluated  in  reaching  conclusion  and 
decisions  in  conunuter  aircraft 
purchases  seem  to  be  now  equally 
available  and  indicative  of  advanced 
technologies  being  utilized  in  both 
planes.  On  June  14. 1982.  the 
Commission  recorded  receipt  of  Copy 
No.  60  of  "Preliminary  Detailed 
Specifications"  for  the  CAC-loa 
attached  to  Mr.  Graham's  letter  of  June 
9. 1982.  This  is  the  full  revised  May  1. 
1982.  (but  Confidential]  detailed 
specification.  However,  the  May  1, 1982, 
booklet  referred  to  above  was  a  shorter 
technical  details  booklet  of 
approximately  50  or  60  pages  according 
to  CAC.  Based  on  all  of  the  above,  I 
conclude  adequate  details  for  this  type 
of  aircraft  at  this  stage  of  development 
were  available  to  numerous  commuter 
airlines  on  or  shortly  after  May  1. 1982. 
The  fact  that  some  commuter  airlines 
did  not  have  detailed  specifications 
earlier  did  not  preclude  these  airlines 
from  re-evaluating  their  options  to 
purchase  the  ATR-42  and/or  to  enter 
into  discussions  relative  to  the  CAC-100 
for  first  time  or  to  supplement  or  replace 
their  purchases  of  or  options  on  the 
ATR--42.  Hence,  some  or  all  of  the 
estimated  21  ATR-42  planes  "sold"  to 
U.S.  airlines  might  have  been 


reconsidered  if  the  actual  contract  dates 
and  terms  permitted.  The  fact  that  some 
U.S.  commuter  airlines  had  options,  etc. 
to  purchase  the  ATR-42,  in  my  opinion, 
materially  reduced  the  potential  for 
sales  of  the  CAC-100  to  other  U.S. 
airlines  on  or  after  May  15. 1982.  These 
U.S.  commuter  airlines'  decisions,  if  U.S. 
and/or  world  market  size  for  the  40-  to 
60-pas8enger  seat  commuter  aircraft  is 
as  restricted  as  some  experts  contend, 
materially  retarded  CAC  establishment 
of  a  U.S.  40-  to  60-passenger  commuter 
aircraft  industry.  CAC  has  shown  its 
substantial  commitment  to  building  the 
CAC-100  and  has  made  adequate 
investment  and  sales  efforts  based  upon 
standard  approaches  used  by  private 
enterprise  companies  engaged  in  the 
overall  aircraft  manufacturing  industry. 
It  is  realized  that  when  a  new  U.S. 
industry  is  being  created,  the  strength  of 
the  new  entrant(s)  will  be  questioned  if 
such  a  corporation(8]  is  not  a  major 
established  corporation.  Capital,  in  my 
opinion,  will  probably  be  available  for 
well-conceived  products  where 
experienced  management  exists.  Such 
experience  can  come  from  management 
at  other  aircraft  companies  or  in 
consortiums. 

7.  It  is  of  little  value  to  indicate  to  a 
petitioner  that  more  sales  efforts  should 
have  been  made,  more  detailed 
specifications  should  have  been 
provided,  or  that  such  efforts  should 
now  be  made  and  to  refile  with  the 
appropriate  U.S.  Government 
Commissions  and/or  Departments  later. 
In  the  interim,  additional  orders  and 
time  will  be  lost  to  this  potential 
industry's  establishment  which  is 
allegedly  materially  injured  by  reason  of 
alleged  subsidies  resulting  from  below 
U.S.  market  interest  rates  offered  to  U.S. 
conmiuter  airlines.  Foreign  interest  rates 
for  similar  credit  risk  situations,  in  my 
opinion,  may  also  be  alleged  to  be 
subsidized  and  may  preclude  potential 
CAC-100  sales  in  foreign  markets.  These 
foreign  sales  are  not  particularly 
discussed  in  this  investigation  or  my 
opinion,  but  are  involved  in  the  viability 
of  CAC  under  the  circumstances 
described  above. 

Conclusion 

The  negative  determination  in  this 
case  will  probably  result  in  the  loss  of  a 
potential  1.100  construction  jobs  and  an 
eventual  potential  1.600  jobs  in  the 
Youngstown.  Ohio,  area  not  including 
indirect  jobs.  This,  in  my  opinion,  results 
from  comments  or  decisions  to  end  or 
retard  further  these  preliminary 
investigations  and  not  allow  them  to 
answer  fundamental  questions  which  I 
beheve  beg  to  be  answered.  No  shield 
on  the  sufficiency  and  timing  of  sales 


information  can,  in  my  judgment,  be 
raised  in  these  particular  preliminary 
investigations,  which  should  have  been 
judged  on  a  low-threshold  basis. 

I  determine  that  there  is  a  reasonable 
indication  that  the  establishment  of  an 
industry  in  the  United  States  is  being 
materially  retarded  because  of  allegedly 
subsidized  imports  of  commuter 
airplanes  from  France  and  Italy. 

Issued-  July  12. 1982. 
By  order  of  the  Commission. 
Kenneth  R.  Mason, 

Secretary. 

[FR  Doc  BZ-18741  FUed  7-20-8fc  8:45  ami 
BILUNQ  COOE  TOZO-OI-M 


[Investlgatton  No.  337-TA-1ia] 

Certain  Sneakers  With  Fabric  Upper 
and  Rubber  Soles 

Notice  is  hereby  given  that  the 
prehearing  conference  and  hearing 
scheduled  for  July  19. 1982  (47  FR  26258. 
June  17. 1982)  are  cancelled.  At  the 
request  of  the  parties,  the  prehearing 
conference  is  rescheduled  for  September 
7. 1982  at  9:00  a.m.  in  the  Waterfront 
Center.  Room  201. 1010  Wisconsin 
Avenue.  NW.,  Washington.  D.C..  and  the 
hearing  shall  commence  immediately 
thereafter. 

The  Secretary  shall  publish  this 
Notice  in  the  Federal  Register. 

Issued:  July  9. 1982. 
Janet  D.  Saxon, 
Administrative  Law  Judge. 

[FR  Doc  62-19739  Fllad  7-20-S2:  IMS  unl 
BIUJMO  COOE  70M-02-M 


[Investigation  No.  337-TA-1081 

Certain  Vacuum  Bottles  and 
Components  Thereof;  Termination  of 
Respondent 

agency:  International  Trade 
Commission. 

action:  Termination  of  investigation  as 
to  respondent  Direct  Import,  Inc. 

SUMMARY:  The  Commission  has 
terminated  the  above-captioned 
investigation  as  to  respondent  Direct 
Import,  Inc.,  on  the  basis  of  a  joint 
motion  filed  by  complaint  Union 
Manufacturing  Co.,  respondent  Direct 
Import,  and  the  Commission 
investigative  attorneys. 
SUPPLEMENTARY  INFORMA'HON:  This 
investigation  is  being  conducted  under 
section  337  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1337)  and  concerns  alleged  unfair 
trade  practices  in  the  importation  into 
and  sale  in  the  United  States  of  certain 
vacuum  bottles  and  components  thereof. 
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The  joint  motion  to  terminate  the 
investigation  as  to  Direct  Import,  Inc., 
included  an  affidavit  by  Lester  H. 
Kaneta,  president  of  Direct  Import,  Inc. 
In  his  affidavit,  Mr.  Kaneta  stated  that 
Direct  Import  has  not  imported  any 
vacuum  bottles  in  commercial  quantities 
for  resale  or  any  other  purpose,  and  is 
not  currently  importing  into  or  selling  in 
the  United  States  any  accused  vacuum 
bottles.  Mr.  Kaneta  also  stated  that 
Direct  Import  will  not  import  or  sell  the 
allegedly  infringing  vacnum  bottles  in 
the  United  States,  unless  and  ontil  there 
is  a  final  decision  by  the  Commission  or 
a  court  that  the  vacuum  bottles  do  not 
infringe  complainant's  trademark. 

Ck)pies  of  the  Commission's  Action 
and  Order  and  all  other  nonconfidential 
documents  filed  in  connection  with  this 
investigation  are  available  for 
inspection  during  official  business  hours 
(8:45  a.m.  to  5:15  p.m.}  in  the  Office  of 
the  Secretary,  U.S.  International  Trade 
Commission,  701 E  Street  NW.. 
Washington,  D.C.  20436,  telephone  202- 
523-0161. 

FOR  FURTHER  INFORMATION  CONTACT 

William  E.  Perry.  Esq.,  Office  of  the 
General  Counsel,  telephone  202-523- 
0350. 

Issued:  July  14, 1982. 

By  order  of  the  Commission. 
Kenneth  R.  Mason, 
Secretary. 

|FR  Doc  82-19740  Filed  7-20-82:  B:tt  am] 
BILUNG  COOE  702e-02-M 


[Investigation  No.  701-TA-1S3  (RnaO) 

Potassium  Permanganate  From  Spain; 
Final  Countervailing  Duty  Investigation 

AGENCY:  International  Trade 

Commission. 

ACTION:  Institution  of  final 

countervailing  duty  investigation. 

SUIUIARY:  As  a  result  of  a  final 
determinination  by  the  United  States 
Department  of  Commerce  that  the 
government  of  Spain  is  providing  its 
producer  and  exporter  of  potassium 
permanganate  with  certain  benefits 
which  constitute  a  subsidy  within  the 
meaning  of  section  701  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1671).  the  United 
States  International  Trade  Commission 
hereby  gives  notice  of  the  institution  of 
investigation  No.  701-TA-183  (Final)  to 
determine  whether  an  industry  in  the 
United  States  is  materially  injured,  or  is 
threatened  with  material  injury,  or  the 
establishment  of  an  industry  in  the 
United  States  is  materially  retarded,  by 
reason  of  imports  of  potassium 
permanganate  provided  for  in  item 
420.28  of  the  Tariff  Schedules  of  the 


United  States.  This  investigation  will  be 
conducted  to  the  provisions  of  part  207, 
subpart  C,  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  Part  207, 
44  FR  76458). 

EFFECTIVE  DATE:  July  6,  1982. 
FOR  FURTHER  INFORMATION  CONTACT! 
Mr.  Larry  Johnson.  Office  of  Industries, 
U.S.  International  Trade  Commission, 
Room  109,  701  E  Street  NW.. 
Washington,  D.C  20438;  telephone  202- 
523-0127. 

SUPPLEMENTARY  INFORMATION: 
Background 

On  July  6, 1982,  the  Department  of 
Commerce  published  its  final 
determination  that  the  government  of 
Spain  has  provided  its  sole  producer 
and  exporter  of  potassium 
permanganate  with  a  net  subsidy  of  0.74 
percent  of  the  f.o.b.  value  of  the 
imported  merchandise.  The  Commerce 
investigation  commenced  as  a  result  of  a 
petition  filed  on  November  10, 1981,  by 
counsel  on  behalf  of  the  Cams  Chemical 
Co.,  of  La  Salle,  Illinois.  At  the  time  of 
the  filing  Spain  was  not  a  "Country 
under  the  Agreement"  and  was  not 
entitled  to  a  preliminary  material  injury 
investigation  by  the  Commission.  A 
preliminary  negative  determination  was 
made  by  the  Department  of  Commerce, 
effective  the  date  that  Spain  became  a 
"Country  under  the  Act,"  in  accordance 
with  section  102(a)(2)  of  the  Trade 
Agreements  Act  of  1979.  In  such 
circumstances,  the  U.S.  International 
Trade  Commission  is  given  75  days  from 
the  date  of  the  final  affirmative 
determination  in  which  to  determine 
whether  an  industry  in  the  United  States 
is  materially  injured,  or  is  threatened 
with  material  injury,  or  the 
establishment  of  an  industry  in  the 
United  States  is  materially  retarded  by 
reason  of  the  imports  that  have  been 
found  by  the  Commerce  Department  to 
be  subsidized. 

A  staff  report  containing  preliminary 
findings  of  fact  will  be  available  to  all 
interested  parties  on  July  30, 1982. 

Service  of  documents. — Any 
interested  person  may  appear  in  this 
investigation  as  a  party,  either  in  person 
or  by  representative,  by  filing  an  entry 
of  appearance  with  the  Secretary  in 
accordance  with  section  201.11  of  the 
Commission's  rules  (19  CFR  201.11). 
Each  entry  of  appearance  must  be  filed 
with  the  Secretary  no  later  than  August 
11, 1982. 

The  Secretary  will  compile  a  service 
list  from  the  entries  of  appearance  filed 
in  this  final  investigation.  Any  party 
submitting  in  connection  with  this 
investigation  shall,  in  addition  to 
compl}ring  with  S  201.8  of  the 


Commission's  rules  (19  CFR  201.8).  serve 
a  copy  of  each  such  document  on  all 
other  parties  to  the  investigation.  Such 
service  shall  conform  with  the 
requirements  set  forth  in  §  201.16(b)  of 
the  rules  (19  CFR  201.16(b)). 

In  addition  to  the  foregoing,  each 
document  filed  with  the  Commission  in 
the  course  of  this  investigation  must 
include  a  certificate  of  service  setting 
forth  the  manner  and  date  of  soch 
service.  This  certificate  will  be  deemed 
proof  of  service  of  the  document 
Documents  not  accompanied  by  a 
certificate  of  service  will  not  be 
accepted  by  the  Secretary. 

Written  submission. — Any  p«son 
may  submit  to  the  Commission  a  written 
statement  of  information  pertinent  to  the 
subject  of  this  investigation.  A  signed 
original  and  fourteen  (14)  true  copies  of 
each  submission  must  be  filed  with  the 
Secretary  to  the  Commission  on  or 
before  August  18, 1982.  All  written 
submissions  except  for  confidential 
business  data  will  be  available  for 
public  inspection. 

Any  business  information  for  which 
confidential  business  treatment  is 
desired  must  be  submitted  separately. 
The  envelope  and  all  pages  of  such 
submissions  must  be  clearly  labeled 
"Confidential  Business  Information." 
Confidential  submissions  and  requests 
for  confidential  treatment  must  conform 
with  the  requirements  of  §  201.6  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  201.6). 

PUBUC  HEARING:  The  Commission  will 
hold  a  public  hearing  in  connection  with 
this  investigation  on  August  12, 1982,  in 
the  Hearing  Room  of  the  U.S. 
International  Trade  Commission 
Building,  beginning  at  10  a.m..  e.s.t. 
Requests  to  appear  at  the  hearing  should 
be  filed  in  writing  with  the  Secretary  to 
the  Commission  not  later  than  the  close 
of  business  (5:15  p.m.,  e.s.t.)  on  July  30, 
1982.  All  persons  desiring  to  appear  at 
the  hearing  and  make  oral  presentations 
must  file  prehearing  statements  and 
should  attend  a  prehearing  conference 
to  be  held  al  10:00  a.m.,  e.s.t.,  on  Atigust 
5, 1982,  in  Room  117  of  the  U.S. 
International  Trade  Commission 
Building.  Prehearing  statements  must  be 
filed  on  or  before  August  9, 1982. 

Testimony  at  the  public  hearing  is 
governed  by  §  207.23  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  207.23).  This  rule 
requires  that  testimony  be  limited  to  a 
nonconfidential  stunmary  and  analysis 
of  material  contained  in  prehearing 
statements  and  to  new  information.  The 
Commission  will  not  receive  prepared 
testimony  for  the  public  hearing,  as 
would  otherwise  be  provided  for  rule 
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201.12(d).  All  legal  arguments,  economic 
analyses,  and  factual  materials  relevant 
to  the  public  hearing  should  be  included 
in  prehearing  statements  in  accordance 
with  §  207.22. 

For  further  information  concerning  the 
conduct  of  the  investigation,  hearing 
procedures,  and  rules  of  general 
application,  consult  the  Commission's 
Rules  of  Practice  and  Procedure,  Part 
207,  subparts  A  and  C  (19  CFR  Part  207), 
and  Part  201,  subparts  A  through  E  (19 
CFR  Part  201). 

This  notice  is  published  pursuant  to 
§  207.20  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  207.20. 
44  FR  76472). 

Issued:  )uly  14. 1962. 
By  order  of  the  Commission. 
Kenneth  R.  Mason. 

Secretary. 

[VR  Doc.  8Z-1B73S  Piled  7-»-8»  B:«  ami 

aiUJNO  OOOE  7iaO-02-M 


(investigation  No.  731-TA-52  (F)nal)l 

Sheet  Piling  From  Canada;  Final 
Antidumping  Investigation 

agency:  International  Trade 

Commission. 

ACTION:  Institution  of  final  antidumping 

investigation. 

summary:  As  a  result  of  a  preliminary 
determination  by  the  United  States 
Department  of  Commerce  that  there  is  a 
reasonable  basis  to  believe  or  suspect 
that  exports  of  sheet  piling  from  Canada 
are  being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value 
(LTFV)  within  the  meaning  of  section 
731  of  the  Tariff  Act  of  1930  (19  U.S.C. 
1673),  the  United  States  International 
Trade  Commission  hereby  gives  notice 
of  the  institution  of  investigation  No. 
731-TA-52  (Final)  to  determine  whether 
an  industry  in  the  United  States  is 
materially  injured,  or  is  threatened  with 
material  injury,  or  the  establishment  of 
an  industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  of  sheet  piling  of  iron  or  steel 
provided  for  in  items  609-M  and  609.98 
of  the  Tariff  Schedules  of  the  United 
States.  This  investigation  will  be 
conducted  according  to  the  provisions  of 
Part  207.  subpart  C.  of  the  Commission's 
Rules  of  Practice  and  Procedure  (19  CFR 
Part  207,  44  FR  76458). 

EI^FECnVE  date:  July  16.  1982. 

FOA  FURTHER  INFORMATION  CONTACT: 

Mr.  Larry  Reavis,  Office  of 
Investigations.  U.S.  International  Trade 
Commission.  Room  341,  701  E  Street 
NW..  Washington.  D.C.  20436;  telephone 
202-523-0296. 


SUPPLEMENTARY  INFORMATION! 

Background:  On  January  4, 1961,  the 
Commission  unanimously  determined, 
on  the  basis  of  the  information 
developed  during  the  course  of 
investigation  No.  731-TA-52 
(Preliminary),  that  there  was  a 
reasonable  indication  that  an  industry  in 
the  United  States  was  materially 
injured,  or  was  threatened  with  material 
injury,  by  reason  of  imports  of  sheet 
piling  from  Canada  which  was  allegedly 
being  sold  in  the  United  States  at  LTFV. 
As  a  result  of  the  Commission's 
affirmative  preliminary  determination, 
the  Department  of  Commerce  continued 
its  investigation  into  the  question  of 
LTFV  sales.  Unless  the  investigation  is 
extended,  the  final  LTFV  determination 
will  be  made  by  the  Department  of 
Commerce  on  or  before  September  7, 
1981. 

A  staff  report  containing  preliminary 
findings  of  fact  will  be  available  to  all 
interested  parties  on  August  31, 1962. 

Service  of  documents. — Any 
interested  person  may  appear  in  this 
investigation  as  a  party,  either  in  person 
or  by  representative,  by  filing  an  entry 
of  appearance  with  the  Secretary  in 
accordance  with  §  201.11  of  the 
Commission's  rules  (19  CFR  201.11). 
Each  entry  of  appearance  must  be  filed 
with  the  Secretary  no  later  than  August 
11. 1982. 

The  Secretary  will  compile  a  service 
list  from  the  entries  of  appearance  filed 
in  this  final  investigation  and  from  the 
Commission's  record  in  the  preliminary 
investigation.  Any  party  submitting  a 
document  in  connection  with  this 
investigation  shall,  in  addition  to 
complying  with  section  201.8  of  the 
Commission's  rules  (19  CFR  201.8).  serve 
a  copy  of  each  such  document  on  all 
other  parties  to  the  investigations.  Such 
service  shall  conform  with  the 
requirements  set  forth  in  S  201.16(b)  of 
the  rules  (19  CFR  201.16(b)). 

In  addition  to  the  foregoing,  each 
document  filed  with  the  Commission  in 
the  course  of  this  investigation  must 
include  a  certificate  of  service  setting 
forth  the  manner  and  date  of  such 
service.  This  certificate  will  be  deemed 
proof  of  service  of  the  document. 
Documents  not  accompanied  by  a 
certificate  of  service  will  not  be 
accepted  by  the  Secretary. 

WRITTEN  SUBMISSIONS:  Any  person 
may  submit  to  the  Commission  a  written 
statement  of  information  pertinent  to  the 
subject  of  this  investigation.  A  signed 
original  and  fourteen  (14)  true  copies  of 
each  submission  must  be  filed  at  the 
Office  of  the  Secretary.  U.S. 
International  Trade  Commission 
Building.  701  E  Street  NW..  Washington. 


D.C.  20436,  on  or  before  September  24, 
1982.  All  written  submissions  except  for 
confidential  business  data  will  be 
available  for  public  inspection. 

Any  business  information  for  which 
confidential  business  treatment  is 
desired  must  be  submitted  separately. 
The  envelope  and  all  pages  of  such 
submissions  must  be  clearly  labeled 
"Confidential  Business  Information." 
Confidential  submissions  and  requests 
for  confidential  treatment  must  conform 
with  the  requirements  of  S  201.6  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  201.6). 

PUBLIC  HEARINO:  The  Commission  will 
hold  a  public  hearing  in  connection  with 
this  investigation  on  September  16, 1982. 
in  the  Hearing  Room  of  the  U.S. 
International  Trade  Commission 
Building,  begiiming  at  9:30  a.m..  e.d.t. 
Requests  to  appear  at  the  hearing  should 
be  filed  in  writing  with  the  Secretary  to 
the  Commission  not  later  than  the  close 
of  business  (5:15  p.m.,  e.d.t.)  on 
September  3, 1982.  All  persons  desiring 
to  appear  at  the  hearing  and  make  oral 
presentations  must  file  prehearing 
statements  and  should  attend  a 
prehearing  conference  to  be  held  at  9:30 
a.m..  e.d.t.,  on  August  31, 1982.  in  Room 
117  of  the  U.S.  International  Trade 
Commission  Building.  Prehearing 
statements  must  be  filed  on  or  before 
September  13. 1982. 

Testimony  at  the  public  hearing  is 
governed  by  S  207.23  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  207.23).  This  rule 
requires  that  testimony  be  limited  to  a 
nonconfidential  summary  and  analysis 
of  material  contained  in  prehearing 
statements  and  to  new  information.  The 
Commission  will  not  receive  prepared 
testimony  for  the  public  hearing,  as 
would  otherwise  be  provided  for  by  rule 
201.12(d).  All  legal  arguments,  economic 
analyses,  and  factual  materials  relevant 
to  the  public  hearing  should  be  included 
in  prehearing  statements  in  accordance 
with  §  207.22. 

For  further  information  concerning  the 
conduct  of  the  investigation,  hearing 
procedures,  and  rules  of  general 
application,  consult  the  Commission's 
Rules  of  Practice  and  Procedure,  Part 
207,  subparts  A  and  C  (19  CFR  Part  207). 
and  Part  201.  subparts  A  through  E  (19 
CFR  Part  201). 

This  notice  is  published  pursuant  to 
S  207.20  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  207.20, 
44  FR  76472). 

Issued:  July  16, 1962. 


By  order  of  the  Commission. 
Kenneth  R.  Mason, 

Secretary. 

|FR  Doc.  82-19734  PUad  7-20-82: 1:46  «n| 
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[Investigation  No.  337-TA-122,  Order  11] 

Certain  Miniature,  Battery-Operated, 
All-Terrain,  Wheeled  Vehicles;  Second 
Notice  of  Hearing  on  Relief,  Bonding, 
and  the  Public  Interest  and  Schedule 
for  Filing  Written  Submissions 

Notice  is  hereby  given  that  the 
hearing  scheduled  before 
Administrative  Law  Judge  Donald  K. 
Duvall,  the  designated  presiding  officer, 
in  connection  with  the  above-styled 
investigation,  at  10  a.m.  on  Monday,  July 
12, 1982,  in  Suite  201, 1010  Wisconsin 
Avenue,  N.W.,  Washington,  D.C.  20007, 
is  cancelled  and  rescheduled  to 
commence  at  10  a.m.,  Friday,  July  30, 
1982.  The  purpose  of  this  hearing  is  to 
create  an  administrative  record,  to  be 
certified  to  the  Commission,  concerning 
the  appropriate  relief,  the  effect  that 
such  relief  would  have  upon  the  public 
interest,  and  the  proper  amount  of  the 
bond  in  the  event  that  the  Conunission 
determines  that  there  is  a  violation  of 
section  337  and  that  relief  should  be 
granted. 

Parties  to  the  investigation. 
Government  agencies,  public-interest 
groups,  and  interested  members  of  the 
public  may  make  oral  presentations  on 
the  issues  of  relief,  bonding,  and  the 
public  interest  Presentations  need  not 
be  confined  to  the  evidentiary  record 
certified  to  the  Commission  by  the 
presiding  officer  and  may  include  the 
testimony  of  witnesses.  Oral 
presentations  on  relief,  bonding,  and  the 
public  interest  will  be  heard  in  this 
order,  complainants,  respondents. 
Government  agencies,  the  Commission 
investigative  attorney,  pubUc-interest 
groups,  and  the  interested  members  of 
the  public. 

If  the  Commission  finds  that  a 
violation  of  section  337  has  occurred,  it 
may  issue  (1)  an  order  which  could 
result  in  the  exclusion  of  the  subject 
articles  from  entry  into  the  United 
Slates  and/or  (2)  an  order  which  could 
result  in  one  or  more  respondents  being 
required  to  cease  and  desist  from 
engaging  in  unfair  methods  of 
competition  or  unfair  acts  in  the 
importation  and  sale  of  such  articles. 
Accordingly,  the  Commission  is 
interested  in  hearing  presentations 
which  address  the  form  of  relief,  if  any, 
which  should  be  ordered. 

If  the  Commission  concludes  that  a 
violation  of  section  337  has  occurred 


and  contemplates  some  form  of  relief,  it 
must  consider  the  effect  of  that  relief 
upon  the  public  interest.  The  factors 
which  the  Commission  will  consider 
include  the  effect  that  an  exclusion 
order  and/or  a  cease  and  desist  order 
would  have  upon  (1)  the  public  health 
and  welfare,  (2)  competitive  conditions 
in  the  U.S.  economy,  (3)  the  U.S. 
production  of  articles  which  are  like  or 
directly  competitive  with  those  which 
are  the  subject  of  the  investigation,  and 
(4]  U.S.  consumers. 

If  the  Commission  finds  that  a 
violation  of  section  337  has  occurred 
and  orders  some  form  of  relief,  the 
President  has  sixty  (60)  days  to  approve 
or  disapprove  the  Conmiission's  action. 
During  this  period,  the  subject  articles 
would  be  entitled  to  enter  the  United 
States  under  a  bond  in  an  amount 
determined  by  the  Commission  and 
prescribed  by  the  Secretary  of  the 
Treasury.  The  Commission  is  therefore 
interested  in  hearing  presentations 
concerning  the  amount  of  the  bond,  if 
any,  which  should  be  imposed. 

Persons  making  oral  presentations  on 
remedy,  bonding,  and  the  pubic  interest 
will  be  limited  to  fifteen  (15)  minutes. 
The  presiding  officer  may  in  his 
discretion  expand  the  aforementioned 
time  limits  upon  receipt  of  a  timely 
request  to  do  so. 

The  parties  to  the  investigation  and 
interested  government  agencies  are 
encouraged  to  file  briefs  on  the  issues  of 
remedy,  bonding,  and  the  public 
interest.  The  complainants  and  the 
Commission  investigative  attorney  are 
also  requested  to  submit  a  proposed 
exclusion  order  and/or  proposed  cease 
and  desist  orders  for  the  Commission's 
consideration.  Persons  other  than  the 
parties  and  Government  agencies  may 
file  written  submissions  addressing  the 
issues  of  remedy,  bonding,  and  the 
public  interest  Written  submissions, 
including  briefs,  on  the  questions  of 
remedy,  bonding,  and  the  public  interest 
must  be  filed  no  later  than  the  close  of 
business  on  July  29, 1982.  Written 
requests  to  appear  at  the  hearing  must 
be  filed  with  the  Office  of  the  Secretary 
by  July  28, 1982. 

Any  person  desiring  to  discuss 
confidential  information,  or  to  submit  a 
document  (or  a  portion  thereof)  to  the 
Commission  in  confidence,  must  request 
in  camera  treatment  unless  the 
information  has  already  been  granted 
such  treatment  by  the  presiding  officer. 
All  such  requests  should  be  directed  to 
the  Secretary  of  the  Commission  and 
must  include  a  full  statement  of  the 
reasons  why  the  Commission  should 
grant  such  treatment.  Documents  or 
arguments  containing  confidential 
information  approved  by  the 


Commission  for  in  camera  treatment 
will  be  treated  accordingly.  All 
nonconfidential  written  submissions 
will  be  available  for  public  inspection  at 
the  Secretary's  Office. 

Notice  of  this  investigation  was 
published  in  the  Federal  Register  of  May 
19, 1982.  47  FR  21638. 

The  Secretary  shall  pubhsh  this  notice 
in  the  Federal  Regbtar. 

Issued:  July  19, 198^ 
Judge  Donald  K.  DuvaD. 

Presiding  Officer. 

[FR  Doc.  82-unS  PlUd  7-2(»-a2:  iacS7  ami 
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DEPARTMENT  OF  JUSTICE 

Consent  Decree  Amendntents 
Pursuant  to  Clean  Air  Act 

In  accordance  with  Departmental 
policy,  28  CFR  50.7,  38  FR  19029,  notice 
is  hereby  given  that  on  June  21, 1982  a 
proposed  consent  decree  amendment  in 
United  States  v.  Alabama  By-Products 
Corporation,  Civil  Action  No.  77-M- 
1455-S  was  lodged  with  the  United 
States  District  Court  for  the  Northern 
District  of  Alabama,  and  that  on  June  30, 
1982  a  proposed  consent  decree 
amendment  in  United  States,  et  al.  v. 
Keystone  Coke  Company  and  Alabama 
By-Products  Corporation,  Civil  Action 
No.  81-0165,  was  lodged  with  the  United 
States  District  Court  for  the  Eastern 
District  of  Pennsylvania.  The  proposed 
decree  amendments  provide  for  the 
extension  of  certain  final  compliance 
dates  pursuant  to  the  Steel  Industry 
Compliance  Extension  Act  of  1981  (42 
U.S.C.  113(e)).  See  generally,  46  FR 
62537. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  proposed  consent  decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the  Land 
and  Natural  Resources  Division, 
Department  of  Justice,  Washington.  D.C 
20530,  and  should  refer  to  United  States 
of  America  v.  Alabama  By-Products 
Corporation,  D.J.  Ref.  90-6-2-1-88. 

The  proposed  Alabama  amendment 
may  be  examined  at  the  office  of  the 
United  States  Attorney,  Northern 
District  of  Alabama,  200  Federal 
Building,  1800  Fifth  Avenue,  Birminghain 
Alabama^  and  at  the  Region  4  Office  of 
the  Environmental  Protection  Agency, 
Atlanta,  Georgia.  The  proposed 
Pennsylvania  amendment  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  Eastern  District  of 
Pennsylvania,  United  States  Courthouse, 
601  Market  Street  Philadelphia, 
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Pennsylvania  19106,  and  at  the  Region  3 
Office  of  the  Environmental  Protection 
Agency.  Philadelphia.  Pennsylvania. 
Copies  of  both  the  Alabama  amendment 
and  the  Pennsylvania  amendment  may 
be  examined  at  the  Environmental 
Enforcement  Section,  Land  and  Natural 
Resources  Division  of  the  Department  of 
Justice.  Room  1515.  Ninth  Street  and 
Pennsylvania  Avenue.  NW., 
Washington.  D.C.  20530.  A  copy  of  the 
proposed  consent  decrees  may  be 
obtained  in  person  or  by  mail  from  the 
Environmental  Enforcement  Section. 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice.  In  requesting 
a  copy,  please  enclose  a  check  in  the 
amount  of  $4.70  (10  cents  per  page 
reproduction  charge)  payable  to  the 
Treasurer  of  the  United  States. 
Anthony  C  Liotta, 

Acting  Assistant  Attorney  General  Land  and 
Natural  Resources  Division. 

|FR  Doc.  n-18687  Filed  7-20-82:  8^46  ao] 
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Proposed  Consent  Decree  in  Action 
To  Abate  Improper  Disposal  of 
Hazardous  Wastes 

In  accordance  with  Departmental 
Policy,  28  CFR  50.7.  38  FR  19029,  notice 
is  hereby  given  that  on  June  29, 1982.  a 
proposed  consent  decree  in  United 
States  v.  Bridgeport  Rental  &  Oil 
Services,  Inc.,  et  al.  Civil  Action  No.  80- 
3267,  was  lodged  with  the  United  States 
District  Court  for  the  District  of  New 
Jersey.  The  proposed  decree  provides 
for  remedial  activities  with  respect  to  a 
facility  used  for  the  storage  and  disposal 
of  oil  and  hazardous  wastes' in 
southwestern  New  Jersey. 

The  Department  of  Justice  will  receive 
for  thirty  (30)  days  from  the  date  of 
publication  of  this  notice,  written 
comments  relating  to  the  proposed 
judgment.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General,  Land  and  Natural  Resources 
Division,  U.S.  Department  of  Justice, 
Washington.  D.C.  20530.  and  refer  to 
United  States  v.  Bridgeport  Rental  &  Oil 
Services,  Inc.,  D.  J.  Ref.  90-7-1-157. 

The  proposed  consent  decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney.  970  Broad  Street. 
Newark,  New  Jersey  07102;  at  the 
Region  II  Office  of  the  Environmental 
Protection  Agency,  Enforcement 
Division.  26  Federal  Plaza.  New  York. 
New  York  10007;  and  at  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division. 
U.S.  Department  of  Justice  (Room  1515), 
Ninth  Street  and  Pennsylvania  Avenue, 
NW..  Washington.  DC.  20530.  A  copy  of 
the  proposed  consent  decree  may  be 


obtained  in  person  or  by  mail  from  the 
Environmental  Enforcement  Section. 
Land  and  Natural  Resources  Division, 
U.S.  Department  of  Justice. 

Anthony  C  UotU, 

Acting  Assistant  A  ttorney  General.  Land  and 
Natural  Resources  Division. 

[FR  Doc.  82-19666  Filed  7-20-82:  8:45  am] 
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Antitrust  Division;  United  States  v. 
Society  of  Authors'  Representatives 
Proposed  Rnai  Judgment  and 
Competitive  Impact  Statement 

Notice  is  hereby  given  pursuant  to  the 
Antitrust  Procedure  and  Penalties  Act, 
15  U.S.C.  Section  16(b)  through  (h).  that 
a  proposed  Final  Judgment.  Stipulation 
and  Competitive  Impact  Statement  have 
been  filed  with  the  United  States 
District  Court  for  the  Southern  District 
of  New  York  in  United  States  of 
America  v.  Society  of  Authors' 
Representatives,  Civil  Action  No.  82- 
CIV-4445.  The  complaint  in  this  case 
alleges  that  the  Society  of  Authors' 
Representatives,  an  association  of 
literary  agencies,  engaged  in  a 
conspiracy  to  fix  rates  for  services 
provided  by  its  members,  and  to  restrict 
advertising  and  the  solicitation  of  clients 
by  its  members  in  violation  of  Section  1 
of  the  Sherman  Act.  15  U.S.C.  1.  The 
proposed  Final  Judgment  enjoins  the 
defendant  from  directly  or  indirectly 
continuing  or  renewing  the  kind  of 
conspiracy  alleged  in  the  complaint 

Public  comment  is  invited  within  the 
statutory  60-day  comment  period.  Such 
comment  and  response  thereto,  will  be 
published  in  the  Federal  Register  and 
filed  with  the  Court.  Comments  should 
be  directed  to  Ralph  T.  Giordano.  Chief. 
New  York  Office,  Antitrust  Division, 
Department  of  Justice,  Room  3630.  26 
Federal  Plaza.  New  York.  New  York 
10278  (Telephone:  212-264-0390). 
loMph  H.  Widmar. 
Director  of  Operations. 

U.S.  District  Court,  Southern  District  of  New 
York 

United  States  of  America,  Plaintiff  v. 
Society  of  Authors '  Representatives, 
Defendant. 

Civil  No.  82-CIV-4445. 

Filed:  )uly  a  1982. 

Stipulation 

It  is  stipulated  by  and  between  the 
undersigned  parties,  by  their  respective 
attomeyB,  that: 

1.  A  Rnal  Judgment  in  the  form  hereto 
attached  may  be  filed  and  entered  by  the 
Court  upon  the  motion  of  either  party  or 
upon  the  Court's  own  motion,  at  any  time 
after  compliance  with  the  requirements  of  the 
Antitrust  Procedures  and  Penalties  Act  (IS 
U.S.C.  16],  and  without  further  notice  to 


either  party  or  other  proceedings  provided 
that  Plaintiff  has  not  withdrawn  its  consent 
which  it  may  do  at  any  time  before  the  entry 
of  the  proposed  Final  Judgment  by  serving 
notice  thereof  on  Defendant  Society  of 
Authors'  Representatives,  and  by  filing  that 
notice  with  the  Court. 

2.  In  the  event  Plaintiff  withdraws  its 
consent,  or  if  the  proposed  Final  Judgment  Is 
not  entered  pursuant  to  this  Stipulation,  this 
Stipulation  shall  be  without  prejudice  to 
PlaintiR  and  Defendant  Society  of  Authors' 
Representatives,  in  this  or  any  other 
proceeding. 
Dated: 

For  Plaintiff:  William  F.  Baxter.  Assistant 
Attorney  General,  Mark  P.  Leddy,  Ralph 
T.  Giordano,  Attorneys,  Department  of 
fustice. 
Rebecca  Meiklejohn,  Ruth  Dicker, 
Attorneys,  Department  of  Justice, 
Antitrust  Division,  Room  3630,  26 
Federal  Plaza,  New  York,  New  York 
10278,  Telephone:  (212)  264-0654. 
For  Defendant  John  S.  Siffert  Fulop  & 
Hardee,  One  Dag  Hammarksjold  Plaza, 
New  York,  New  York  10017,  Telephone; 
(212)940-8300. 

U.S.  District  Court,  Southern  District  of  New 
York 

United  States  of  America,  Plaintiff  v. 
Society  of  Authors '  Representatives, 
Defendant 

Civil  No.  82-CrV--*445. 

Filed:  July  8, 1982. 

Final  Judgment 

Plaintiff,  United  States  of  America,  having 

filed  its  Complaint  herein  on .  1982. 

and  Defendant  the  Society  of  Authors' 
Representatives,  having  appeared  by  its 
attorneys,  and  the  parties  hereto,  by  their 
respective  attorneys,  having  consented  to  the 
enby  of  this  Final  Judgment,  without  trial  or 
adjudication  of  any  issue  of  fact  or  law 
herein  and  without  this  Final  Judgment 
constituting  any  evidence  against  or  any 
admission  by  either  party  in  respect  to  any 
such  issue: 

Now  therefore,  before  the  taking  of  any 
testimony  and  without  trial  or  adjudication  of 
any  issue  of  fact  or  law  herein,  and  upon 
consent  of  the  parties  hereto,  it  is  hereby 

Ordered,  adjudged  and  decreed  as  foUows: 

I 

This  Court  has  jurisdiction  over  the  subject 
matter  of  this  action  and  of  the  parties  hereto. 
The  Complaint  states  a  claim  upon  which 
relief  may  be  granted  against  Defendant 
under  Section  1  of  the  Sherman  Act  (15  U.S.C. 
1). 


As  used  in  this  Final  Judgment: 

(A)  "Person"  means  any  individual, 
partnership,  firm,  association,  corporation,  or 
other  business  or  legal  entity. 

(B)  "Rates"  means  remuneration  or 
reimbursement  including  commissions,  fees, 
or  other  charges,  for  any  service  rendered  by 
any  member  of  Defendant 

(C)  "Defendant"  means  the  Society  of 
Authors'  Representatives. 


m 

This  Final  ludgment  applies  to  Defendant 
and  to  each  of  its  officers,  directors, 
employees,  agents,  successors  and  assigns 
and  to  all  other  persons,  including  members, 
in  active  concert  or  participation  with  any  of 
them  who  receive  actual  notice  of  this  Final 
Judgment  by  personal  service  or  otherwise. 

IV 

Defendant,  whether  acting  unilaterally  or 
in  concert  or  agreement  with  any  other 
person,  is  enjoined  and  restrained  from: 

(A)  Fixing,  establishing  or  maintaining  any 
rates  or  schedule  of  rates. 

(B)  Urging,  recommending  or  suggesting 
that  any  of  its  members  adhere  to  any  rates 
or  to  any  schedule  of  rates. 

(C)  Including  in  any  instructional  course  or 
any  material  published  or  distributed  by 
Defendant  any  recommended  or  suggested 
rates  or  report  on  customary  rates  or  ranges 
thereof. 

(D)  Threatening  or  taking  any  punitive 
action  against  any  person  where  such  action 
is  based  upon  that  person's  failure  or  refusal 
to  adhere  to  any  rates  or  any  schedule  of 
rates. 

Provided,  however,  that  nothing  in  this 
Section  IV  shall  be  construed  to  prevent 
Defendant  from  requiring  its  members  to 
charge  no  rates  for  reading  and  rendering  an 
opinion  on  manuscripts. 

And  further  provided,  however,  that 
nothing  in  this  Section  IV  shall  be  construed 
to  prohibit  Defendant  from  entering  into  an 
agreement  with  the  Writers'  Guild  of  America 
or  any  other  labor  organization,  within  the 
meaning  of  Section  6  of  the  Clayton  Act  {15 
U.S.C.  7)  and  the  Norris-LaGuardia  Act  (29 
U.S.C.  101-115),  pursuant  to  which  Defendant 
undertakes  to  recommend  to  its  members  that 
they  enter  into  an  agreement  with  any  such 
labor  organization  if  the  terms  of  that 
agreement  do  not  violate  the  federal  antitrust 
laws  by  virtue  of  the  exemption  provided  in 
Sections  6  and  20  of  the  Clayton  Act  and  the 
Norris-LaGuardia  Act. 


Defendant,  whether  acting  unilaterally  or 
in  concert  or  agreement  with  any  other 
person,  is  enjoined  and  restrained  from 
adopting,  promulgating,  publishing  or  seeking 
adherence  to  any  constitutional  provision, 
bylaw,  rule,  regulation,  canon  or  code  of 
ethics,  statement  of  principle,  contract,  plan 
or  program  that  prohibits  or  restricts  or 
delineates  as  proper  or  improper: 

(A)  Advertising  or  the  content  and  form  of 
advertising;  or 

(B)  Solicitation  of  any  member's  or  any 
other  person's  clients. 

Provided,  however,  that  nothing  in  this 
Section  V  shall  be  construed  to  prevent 
DefefKlant  from: 

(1)  Prohibiting  its  members  from  engaging 
in  false  or  misleading  advertising  or  other 
advertising  in  violation  of  applicable  state  or 
federal  taw;  or 

(2)  Prohibiting  its  members  from  soliciting 
clients  in  violation  of  applicable  state  or 
iadeiai  law. 
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VI 

Defendant  is  ordered  and  directed  within 
ninety  (90)  days  from  the  date  of  entry  of  this 
Final  Judgment  to: 

(A)  Amend  its  Canon  of  Ethics  Nos.  8, 10 
and  11  and  the  pamphlet  published  by  it 
entitled  "The  Literary  Agent"  to  eliminate 
therefrom  any  language  that  is  contrary  to  or 
inconsistent  with  any  provision  of  this  Final 
Judgment  and  amend  such  other  of  its 
statements  of  principles,  contracts  and 
material  published  or  distributed  by  it  that 
contain  language  that  is  contrary  to  or 
inconsistent  with  any  provision  of  this  Final 
Judgment  to  eliminate  such  language 
therefrom,  and  send  copies  of  all  such 
amended  documents  to  each  of  its  members 
and  employees. 

(B)  Cause  a  copy  of  a  letter  in  the  form 
attached  hereto  as  Exhibit  A,  covering  at 
least  one-fourth  of  the  page  in  size,  to  be 
published  in  the  Authors'  Guild  Bulletin  and 
Dramatists'  Guild  Bulletin. 

vn 

Defendant  is  ordered  and  directed: 

(A)  Within  sixty  (60)  days  after  the  date  of 
entry  of  this  Final  Judgment,  to  mail  a  copy  of 
this  Final  Judgment  to  each  of  its  members. 

(B)  To  provide  a  copy  of  this  Final 
Judgment  to  any  person  upon  his  application 
to  Defendant  to  become  a  member. 

(C)  Within  ninety-five  (95)  days  from  the 
date  of  entry  of  this  Final  Judgment,  to  file 
with  this  Court  and  serve  upon  Plaintiff  an 
affidavit  concerning  the  fact  and  manner  of 
its  compliance  with  Paragraph  (A)  of  this 
Section  VII. 

VIII 

For  the  purpose  of  determining  or  securing 
compliance  with  this  Final  Judgment,  and 
subject  to  any  legally  recognized  privilege, 
from  time  to  time: 

(A)  Duly  authorized  representatives  of  the 
Department  of  Justice  shall,  upon  written 
request  of  the  Attorney  General  or  of  the 
Assistant  Attorney  General  in  charge  of  the 
Antitrust  Division,  and  on  reasonable  notice 
to  Defendant  made  to  its  principal  office,  be 
permitted: 

(1)  Access  during  office  hours  to  inspect 
and  copy  all  books,  ledgers,  accounts, 
correspondence,  memoranda  and  other 
records  and  documents  in  the  possession  or 
under  the  control  of  Defendant,  which  may 
have  counsel  present,  relating  to  any  matters 
contained  in  this  Final  Judgment:  and 

(2)  Subject  to  the  reasonable  convenience 
of  Defendant,  and  without  restraint  or 
interference  from  it,  to  interview  officers, 
directors,  employees  and  agents  of 
Defendant,  who  may  have  counsel  present, 
regarding  any  such  matters. 

(B)  Upon  the  written  request  of  the 
Attorney  General  or  of  the  Assitant  Attorney 
General  in  charge  of  the  Antitrust  Division 
made  to  Defendant's  principal  office, 
Defendant  shall  submit  such  written  reports, 
under  oatfa  if  requested,  with  respect  to  any 
of  the  matters  contained  in  this  Final 
Judgment  as  may  be  requested. 

No  information  or  documents  obtained  by 
the  means  provided  in  this  Section  VIII  shall 
be  divulged  by  any  representative  of  the 
Department  of  Justice  to  any  person  other 


than  a  duly  authorized  representative  of  the 
Executive  Branch  of  the  United  States,  except 
in  the  course  of  legal  proceedings  to  which 
the  United  States  is  a  party,  or  for  the 
purpose  of  securing  compliance  with  this 
Final  Judgment,  or  as  otherwise  required  by 
law. 

(C)  If  at  the  time  information  or  documents 
are  himished  by  Defendant  to  Plaintiff, 
Defendant  represents  and  identifies  in 
writing  the  material  in  any  such  information 
or  documents  to  which  a  claim  for  protection 
may  be  asserted  under  Rule  26(c)(7)  of  the 
Federal  Rules  of  Civil  Procedure,  and 
Defendant  marks  each  pertinent  page  of  such 
material,  "Subject  to  claim  of  protection 
under  Rule  28(c)(7)  of  the  Federal  Rules  of 
Civil  Procedure",  then  ten  (10)  days'  notice 
shall  be  given  by  Plaintiff  to  Defendant  prior 
to  divulging  such  material  in  any  legal 
proceeding  (other  than  a  grand  jury 
proceeding)  to  which  Defendant  is  not  a 
party. 

nc 

This  Final  Judgment  shall  have  full  force 
and  effect  for  a  period  of  ten  (10)  years  from 
the  date  of  its  entry.  Jurisdiction  is  retained 
by  this  Court  for  the  purpose  of  enabling  any 
of  the  parties  to  this  Final  Judgment  to  apply 
to  this  Court  at  any  time  for  such  further 
orders  and  direction  as  may  be  necessary  or 
appropriate  for  the  construction  or  carrying 
out  of  the  Final  Judgment,  for  the 
modification  of  any  of  the  provisions  hereof, 
for  the  enforcement  of  compliance  therewith, 
and  for  the  punishment  of  violations  thereof. 


Entry  of  this  Final  Judgment  is  in  the  public 
interest. 

Entered: 

United  States  District  Court  fudge. 

Exhibit  A 

To:  Authors'  Guild  Bulletin  and  Dramatists' 
Guild  Bulletin. 

Gentlemen:  On .  1982,  the 

Department  of  Justice  filed  United  States  v. 
Society  of  Authors'  Representatives.  No.  — .  a 
civil  antitrust  action  under  Section  1  of  the 
Sherman  Act.  The  complaint  alleges  that  the 
Society  of  Authors'  Representatives  ("SAR  ") 
has  engaged  in  an  agreement  to  eliminate 
competition  by  fixing  the  rates  (commissions 
and  other  fees)  its  members  charge  authors, 
by  prohibiting  its  members  from  advertising 
and  by  prohibiting  its  members  from 
soliciting  each  other's  clients. 

Prior  to  the  taking  of  any  testimony  and 
without  admission  by  any  party  with  respect 
to  any  issue,  the  SAR  consented  to  the  entry 
of  a  Final  Judgment  terminating  the  lawsuit. 
The  Court  found  that  the  settlement  was  in 
the  public  interest  and  entered  a  Final 
judgment  on  1982.  A  copy  of  the  Final 
judgment  is  available  for  inspection  at  the 
offices  of  the  SAR. 

In  accordance  with  the  provisions  of  the 
Final  Judgment,  we  are  informing  interested 
parties  that  any  previous  announcements 
made  by  the  SAR  which  eliminated 
oompetition  in  any  of  the  above  ways  have 
been  withdrawn.  Tke  judgment  reaffirms  that 
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each  of  the  SAR's  members  may  charge  any 
commission  or  fee  it  wishes.  In  addition, 
members  may  solicit  each  other's  clients  and 
may  advertise.  The  judgment,  however,  does 
not  preclude  the  SAR  from  requiring  its 
members  to  charge  no  fees  for  reading  and 
rendering  opinions  on  manuscripts.  Nor  does 
the  judgment  prevent  the  SAR  from 
prohibiting  its  members  from  engaging  in 
false  or  misleading  advertising  or  other 
advertising  in  violation  of  applicable  state  or 
federal  law  or  from  engaging  in  the 
sohcitation  of  clients  in  violation  of 
applicable  state  or  federal  law. 

U.S.  District  Court,  Southeni  District  of  New 
Yoric 

United  States  of  America,  Plaintiff  v. 
Society  of  Authors'  Representatives, 
Defendant. 

Proposed  Final  Judgment 

Competitive  Impact  Statement. 

CivU  No.  82-CIV-4445. 

Filed:  July  8, 1982. 

The  United  States  of  America,  pursuant  to 
Section  2  of  the  Antitrust  Procedures  and 
Penalties  Act,  15  U.S.C.  16(b),  submits  this 
Competitive  Impact  Statement  in  connection 
with  the  proposed  Final  Judgment  submitted 
for  entry  in  this  civil  antitrust  proceeding. 

I 

Nature  and  Purpose  of  the  Proceeding 

On ,  1982,  the  United  States  filed  a 

civil  antitrust  complaint  under  Section  4  of 
the  Sherman  Act,  15  U.S.C.  4,  alleging  that  the 
defendant  Society  of  Authors' 
Representatives  ("SAR")  and  unnamed  co- 
conspirators had.  beginning  at  least  as  early 
as  1976  and  continuing  until  the  Rling  of  the 
complaint,  engaged  in  a  continuing 
combination  and  conspiracy  to  fix  the  rates 
(commissions  and  other  fees)  members  of  the 
SAR  charge  for  their  services,  to  prohibit 
advertising  by  members  of  the  SAR.  and  to 
prohibit  members  of  the  SAR  from  soliciting 
each  other's  clients,  in  violation  of  Section  1 
of  the  Sherman  Act,  15  U.S.C.  1.  The 
complaint  also  alleges  that  as  a  result  of  the 
combination  and  conspiracy,  competition 
among  literary  agencies  has  been  restrained 
and  authors  seeking  and  using  the  services  of 
literary  agencies  have  been  deprived  of  the 
benefits  of  free  and  open  competition. 

The  complaint  seeks  and  adjudication  that 
the  alleged  combination  and  conspiracy  is 
illegal,  and  an  injunction  enjoining  the 
defendant  from  continuing  or  renewing  the 
alleged  combination  or  conspiracy  and 
prohibiting  the  defendant  from  Tixing  rates 
and  from  restricting  advertising  or  the 
solicitation  of  chents  by  its  members. 

The  Court's  entry  of  the  proposed  Final 
Judgment  will  terminate  the  action,  except 
that  the  Court  will  retain  jurisdiction  over  the 
matter  for  possible  further  proceedings  to 
construe,  modify  or  enforce  the  Judgment  or 
to  punish  violations  of  any  of  its  provisions. 

n 

Description  of  Practices  Giving  Rise  to  the 
Alleged  Violation  of  the  Antitrust  Laws 

The  SAR.  organized  under  the  provisions  of 
the  New  York  Not-For-Profit  Corporation 


Law,  is  an  association  of  approximately  54 
literary  agencies  which  have  their  principal 
places  of  business  in  New  York  City.  Among 
the  members  of  the  SAR  are  some  of  the 
leading  literary  agencies  in  the  country. 

The  primary  services  offered  by  literary 
agencies  are  the  negotiation  of  the  sale  of 
rights  to  an  author's  work  and  the  collection 
of  money  due  the  author.  The  clients  of 
literary  agencies  are  authors  of  material  for 
publication  in  books  and  magazines  and  for 
presentation  in  theaters,  motion  pictures  and 
on  television.  The  authors  represented  by 
members  of  the  SAR  are  located  throughout 
the  United  States  and  in  foreign  countries. 
The  purchasers  of  Hterary  material  to  whom 
the  members  of  the  SAR  sell  their  clients' 
works  include  publishers  of  books  and 
magazines,  theatrical  producers  and  motion 
picture  and  television  studios.  They  are 
located  throughout  the  United  States  and  in 
foreign  countries. 

In  1928,  the  SAR  adopted  a  set  of  Rules 
that  required  its  members  to  charge  specified 
rates  for  their  services.  That  set  of  Rides  was 
replaced  in  1966  by  a  Code  of  Ethics  that 
recommended  that  members  of  the  SAR 
charge  specified  rates  for  certain  of  their 
services.  Then,  in  1976,  the  SAR  adopted  a 
Canon  of  Ethics  that  prohibited  its  members 
from  advertising  and  from  soliciting  each 
other's  clients.  During  the  19708,  the  SAR 
continued  to  engage  in  conduct  that  had  the 
effect  of  fixing  the  rates  its  members  charged 
for  their  services.  It  stated  in  "The  Literary 
Agent,"  a  pamphlet  it  publishes,  that  certain 
rates  were  "standard"  or  "customary"  and 
identified  in  the  pamphlet  "maximum"  rates 
charged  by  literary  agencies.  In  addition, 
members  of  the  SAR.  acting  under  its 
auspices,  have  recently  discussed  their  rates 
with  each  other  and  have  exchanged 
information  relating  to  current  and  future 
rates.  The  SAR  has  also  established  a 
Committee  on  Ethics  and  Practices  to  enforce 
the  requirements  and  proscriptions  contained 
in  the  Rules,  Code  of  Ethics  and  Canon  of 
Ethics. 

m 

Explanation  of  the  Proposed  Final  Judgment 

The  parties  have  stipulated  that  the 
proposed  Final  Judgment  in  the  form  they 
negotiated,  may  be  entered  by  the  Court  at 
any  time  after  compliance  with  the  Antitrust 
Procedures  and  Penalties  Act.  The  proposed 
Final  Judgment  states  that  it  shall  not 
constitute  an  admission  by  either  party  with 
respect  to  any  issue  of  fact  or  law. 

'The  proposed  Final  Judgment  enjoins  any 
direct  or  indirect  continuation  or  renewal  of 
the  kind  of  conspiracy  alleged  in  the 
complaint.  Specifically,  it  prevents  the 
defendant  from  fixing  or  recommending 
adherence  to  any  rates  or  from  engaging  in 
certain  specified  conduct  that  would  tend  to 
have  the  effect  of  fixing  rates.  It  does  not 
however,  prevent  the  SAR  from  requiring  that 
its  members  charge  no  rates  for  reading  and 
rendering  an  opinion  on  manuscripts.  It  also 
does  not  prohibit  the  SAR  from  entering  Into 
an  agreement  with  the  Writers'  Guild  of 
America  or  any  other  labor  organization, 
pursuant  to  which  the  SAR  recommends  to  its 
members  that  they  enter  into  an  agreement 
with  any  such  labor  organization  if  the  terms 


of  that  agreement  do  not  violate  the  federal 
antitrust  laws  by  virtue  of  the  exemption 
provided  in  Sections  6  and  20  of  the  Clayton 
Act  and  the  Norris-LaCuardia  Act 

The  proposed  Final  Judgment  also  enjoins 
the  defendant  from  restraining  advertising  or 
the  solicitation  of  clients  by  its  members  but 
permits  it  to  prohibit  its  members  from 
engaging  in  false  or  misleading  advertising  or 
other  advertising  in  violation  of  applicable 
state  or  federal  law  or  from  soliciting  clients 
in  violation  of  applicable  state  or  federal  law. 

The  proposed  Final  Judgment  contains 
several  provisions  relating  to  the  defendant's 
compliance  with  its  terms.  It  requires  the 
defendant  to  amend  certain  of  its  documents 
so  as  to  eliminate  language  inconsistent  with 
the  provisions  of  the  Final  Judgment  to 
distribute  copies  of  all  amended  documents    . 
to  its  members  and  employees,  and  to  place 
an  announcement  of  its  abandonment  of 
restraints  on  rates,  advertising  and 
solicitation  in  two  trade  publications.  It  also 
requires  the  defendant  to  send  copies  of  the 
Final  Judgment  to  its  members  and  to 
applicants  for  membership.  The  proposed 
Final  Judgment  also  provides  methods  of 
determining  and  securing  the  defendant's 
compliance  with  its  terms.  It  specifies  that  it 
will  be  effective  for  ten  years  from  the  date  of 
its  entry. 

The  last  provision  states  that  entry  of  the 
Final  Judgment  is  in  the  public  interest  Under 
the  provisions  of  the  Antitrust  Procedures 
and  Penalties  Act  entry  of  the  proposed  Final 
Judgment  is  conditional  upon  a  determination 
by  the  Court  that  it  is  in  the  public  interest. 

The  government  believes  that  the  proposed 
Final  Judgment  is  fully  adequate  to  prevent 
the  continuation  or  recurrence  of  the 
violation  of  Section  1  of  the  Sherman  Act 
alleged  in  the  complaint  and  that  disposition 
of  this  proceeding  without  further  litigation  is 
appropriate  and  in  the  public  interest 

IV 

Remedies  Available  to  Potential  Private 
Plaintiffs 

After  entry  of  the  proposed  Final  Judgment 
any  potential  private  plaintiff  that  might  have 
been  damaged  by  the  alleged  violation  will 
retain  the  same  right  to  sue  for  monetary 
damages  and  any  other  legal  or  equitable 
relief  that  It  may  have  had  if  the  Pinal 
Judgment  had  not  been  entered.  The  Final 
Judgment  may  not  be  used,  however,  as 
prima  facie  evidence  in  private  litigation, 
pursuant  to  Section  5{a)  of  the  Qayton  Act 
as  amended  IS  U.S.C.  16(a}. 


Procedures  Available  for  Modification  of  tbe 
Proposed  Final  Judgment 

As  provided  by  the  Antitrust  Procedures 
and  Penalties  Act,  any  person  believing  that 
the  proposed  Final  Judgment  should  be 
modified  may  submit  written  comments 
within  the  eO-day  period  provided  by  the  Act 
to  Ralph  T.  Giordano,  Chief,  New  York 
Office,  Antitrust  Division,  United  States 
Department  of  JusHce.  Room  3630,  28  Federal 
Plaza,  New  York,  New  York  10278 
(Telephone:  212-264-0390).  These  comments 
and  the  Department's  responses  to  them  wlU 
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be  filed  with  the  Court  and  published  in  the 
Federal  Register. 

All  comments  will  be  given  due 
consideration  by  the  Department  of  Justice. 
The  Department  remains  free  to  withdraw  its 
consent  to  the  proposed  Pinal  Judgment  at 
any  time  prior  to  its  entry  if  it  should 
determine  that  some  modification  is 
necessary.  Additionally,  the  proposed  Final 
Judgment  provides  that  the  Court  retains 
jurisdiction  over  this  action,  and  that  the 
parties  may  apply  to  the  Court  at  any  time 
during  the  life  of  the  Final  Judgment  for 
interpretation,  modification,  or  enforcement 
of  its  provisions. 

VI 

Alternatives  to  the  Proposed  Final  Judgment 

The  alternative  to  the  proposed  Final 
Judgment  considered  by  the  government  was 
a  full  trial  on  the  merits  and  on  relief.  The 
government  considers  the  proposed  Judgment 
to  be  of  sufficient  scope  and  effectiveness  to 
make  a  trial  unnecessary,  since  it  provides 
appropriate  relief  against  the  violations 
alleged  in  the  complaint. 

VII 

Determinative  Materials  and  Documents 

No  materials  or  documents  were 
considered  determinative  by  the  government 
in  formulating  the  proposed  Final  Judgment. 
Consequently,  none  is  being  filed  pursuant  to 
the  Antitrust  Procedures  and  Penalties  Act, 
15  U.S.C.  §  16(b).  Dated:  New  York,  New 
York. 

Respectfully  submitted, 
Rebecca  Meiklejohn,  Ruth  Dicker, 
Attorneys,  Department  of  Justice, 
Antitrust  Division,  Room  3630,  26  Federal 
Plaza,  New  York,  New  York  10278,  Tel. 
No.:  (212)  264-0654. 

|FR  Doc.  82-19681  Filed  7-20-82:  8:45  ami 
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LIBRARY  OF  CONGRESS 

Copyright  Office;  Public  Access  to  ttie 
Interim  Document  Card  File 

agency:  Copyright  Office.  Library  of 

Congress. 

ACTION:  Notice  of  limited  provisional 

access  to  an  additional  in-process  file. 

1.  Notice  of  access  and  background 

This  notice  is  issued  to  inform  the 
public  that  limited  provisional  public 
access  to  the  Interim  Document  Card 
File  will  be  allowed.  In  its  notice  of 
October  14. 1981  (46  FR  198)  the 
Copyright  Office  published  a  policy 
decision  regarding  public  access  to  in- 
process  files.  The  general  policy  of  the 
Office  is  to  deny  direct  public  access  to 
in-process  files  and  to  any  work  (or 
other)  areas  where  they  are  kept.  Access 
to  information  contained  in  in-process 
files  may  be  obtained  by  anyone  upon 
request  to  the  Information  and 


Reference  Division,  in  accordance  with 
established  procedures. 

The  Copyright  Office  recognizes  that 
some  members  of  the  public  wish  to 
conduct  searches  of  certain  in-process 
files  in  order  to  obtain  up-to-date 
information.  The  notice  of  October  14. 
1981.  as  an  exception  to  the  general 
policy  of  denying  direct  public  access  to 
in-process  files  and  to  the  work  areas 
containing  them,  announced  permission 
to  direct  access  by  members  of  the 
public  to  certain  files,  namely  the 
Master  Index  Card  File  and  the 
Temporary  Title  Card  File.  The  Interim 
Document  Card  File  is  now  added  to 
them  as  a  file  to  which  direct  public 
access  is  permitted. 

2.  Description  of  file 

The  Interim  Document  Card  File 
provides  preliminary  information 
concerning  documents  submitted  for 
recordation  (and  titles  of  copyrighted 
works  contained  in  them)  prior  to  the 
preparation  of  the  official  record  in 
catalog  card  and  mircrofilm  form.  Each 
card  contains  the  remitter's  name  and  as 
many  titles  as  can  be  contained  on  a 
single  card. 

The  file  is  maintained  in  daily 
chronological  sequence  by  date  of 
receipt  of  the  document.  The  file  is 
added  to  daily — with  separations 
between  each  day's  cards — until  cards 
representing  60  days'  receipts  have  been 
accumulated.  On  the  61st  day  the  first 
day's  cards  will  be  discarded.  The  file  is 
presently  located  in  the  Master  Index 
Unit,  Room  LM-436.  James  Madison 
Memorial  Building. 

3.  Access  to  file 

Direct  access  by  members  of  the 
public  to  the  Interim  Document  Card 
File  is  permitted  under  the  following 
conditions: 

1.  Hours  of  public  access  to  the  above 
file  shall  be  from  10:00  a.m.  to  11:00  a.m. 
Monday  through  Friday,  on  days  when 
the  Copyright  Office  is  open  for 
business. 

2.  Cards  may  not  be  removed  from  the 
file. 

3.  The  Copyright  office  reserves  the 
right  to  deny  direct  access  to  the  Interim 
Document  Card  File  in  the  case  of  any 
person  who  violates  the  stated 
conditions  of  the  privilege. 

Dated:  July  8, 1982. 
David  Ladd, 

Register  of  Copyrights. 

|FR  Doc.  82-19867  Filed  7-20-82: 845  iim| 
BILUNO  CODE  1410-<»-M 


THE  COMMISSION  OF  FINE  ARTS 
Meeting 

The  Commission  of  Fine  Arts  will  next 
meet  in  open  session  on  Tuesday, 
September  14, 1982  at  10:00  a.m.  in  the 
Commission's  offices  at  708  Jackson 
Place,  NW..  Washington.  DC.  20006  to 
discuss  various  projects  affecting  the 
appearance  of  Washington.  D.C. 

Inquiries  regarding  the  agenda  and 
requests  to  submit  written  or  oral 
statements  should  be  addressed  to  Mr. 
Charles  H.  Atherton,  Secretary, 
Commission  of  Fine  Arts,  at  the  above 
address. 

Dated  in  Washington,  D.C,  July  14, 1982. 
Charies  H.  Atherton, 

Secretary. 

[FR  Doc.  82-19682  Filed  7-20-82: 8:45  ani| 
BILLING  CODE  6330-01-« 


NATIONAL  FOUNDATION  FOR  THE 
ARTS  AND  HUMANITIES 

Dance  Advisory  Panel;  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Dance 
Advisory  Panel  (Grants  to  Dance 
Companies)  to  the  National  Coucil  on 
the  Arts  will  be  held  August  9-14, 1982, 
from  9:00  a.m.-5:30  p.m.  in  room  1422  oJF 
the  Columbia  Plaza  Office  Complex, 
2401  E  Street,  NW..  Washington,  D.C. 
20506. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
inlcuding  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980.  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4),  (6)  and  9(b)  of 
section  552b  of  Title  5.  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark.  Advisory  Committee 
Management  Officer.  National 
Endowment  for  the  Arts,  Washington, 
D.C.  20506,  or  call  (202)  634-6070. 
John  H.  Clark 

Director.  Office  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 
July  14. 1982. 

|FR  Doc  82-19683  Filed  7-20-82:  845  ami 
BtLUNQ  COOC  7S37-01-4I 
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National  Council  on  the  Arts;  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  notice  is  hereby  given  that  a 
meeting  of  the  National  Council  on  the 
Arts  will  be  held  on  Friday,  August  6, 
1982  from  9:00  a.m. — 5:30  p.m.  and  on 
Saturday,  August  7, 1982  from  9:00  am — 
5:30  p.m.  at  the  Four  Seasons  Hotel,  2800 
Pennsylvania  Avenue,  NW., 
Washington,  D.C. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  Friday,  August  6, 1982 
from  (9:00  a.m.— 1:00  p.m.  and  4:30 
p.m. — 5:30  p.m.  and  on  Saturday,  August 
7, 1982  from  2:15  p.m. — 5:00  p.m.  Topics 
for  discussion  will  include  Program 
Review  and  Guidelines  for  Theater, 
Museum,  Challenge,  Advancement  and 
Visual  Arts  Fellowship  Programs;  state 
and  local  arts  programs  and 
relationships;  and  arts  education. 

The  remaining  sessions  of  this 
meeting  on  Friday,  August  6, 1982  from 
2:30  p.m. — 4:30  p.m.  and  on  Saturday, 
August  7, 1982  from  9:00  a.m. — 2:15  p.m. 
and  5:00  p.m. — 5:30  p.m.  are  for  the 
purpose  of  Council  review,  discussion, 
evaluation,  and  recommendation  on 
applications  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  Humanities  Act  of  1965,  as 
amended,  including  discussion  of 
information  given  in  confidence  to  the 
agency  by  grant  applicants,  and  for 
discussion  and  de  .relopment  of 
confidential  FY  1984  budgetary 
materials  to  be  submitted  to  the  Office 
of  Management  and  Budget  and  the 
Congress.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)(4),  (6)  and  9(b)  of  section 
552b  of  Title  5,  United  States  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington. 
D.C.  20506.  or  call  (202)  634-6070. 
lohnH.  Claik, 

Director,  Off  ice  of  Council  &  Panel 
Operations  National  Endowment  for  the  Arts. 
[FR  Doc.  82-19871  Filed  7-20-82:  8:45  anl 
BHJJNa  CODE  7$37-01-M 


NUCL£AR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards  Sut)committee  on  Extreme 
External  Ptienomena;  Meeting 

The  ACRS  Subcommittee  on  Extreme 
External  Phenomena  will  hold  a  meeting 
on  August  11. 1982.  Room  1046.  at  1717  H 


Street,  NW.  Washington.  DC.  The 
Subcommittee  will  discuss  seismic 
design  margins  for  nuclear  power  plants. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
September  30. 1981  (46  FR  47903).  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows:  Wednesday,  August  11, 
1982—1:00  p.m.  until  2:30  p.m. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  will  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
their  consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee,  Dr.  Richard  Savio  (telephone 
202/634-3267)  between  8:15  a.m.  and 
5:00  p.m..  EDT. 

Dated:  luly  16. 1982. 
)otin  C  Hoyle, 

Advisory  Committee  Management  Officer. 

(FR  Doc.  82-19756  Filed  7-20-SK  B>M  am) 
BIUJNG  COOE  7590-01-M 


Advisory  Committee  on  Reactor 
Safeguards  Subcommittee  on  Safety 
Research  Program;  Meeting 

The  ACRS  Subcommittee  on  the 
Safety  Research  Program  will  hold  a 
meeting  on  August  11, 1982.  Room  1046, 
at  1717  H  Street,  NW.,  Washington,  DC. 
The  Subcommittee  will  hold  discussions 
with  the  NRC  Staff  regarding  the  format 
and  contents  for,  and  approach  to,  the 
next  NRC  Long-Range  Research  Plan  for 
Fiscal  Years  1985  through  1989. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 


September  30, 1981  (46  FR  47903).  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows:  Wednesday,  August  11, 
1982 — 8:30  a.m.  until  1:00  p.m. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  will  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
their  consultants,  and  other  interested 
persons  regarding  this  matter. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  caU  to 
the  cognizant  Designated  Federal 
Employee,  Mr.  Sam  Duraiswamy 
(telephone  202/634-3267)  between  8tl5 
a.m.  and  5:00  p.m.,  EDT. 

Dated:  July  16, 1982. 
|o(in  C.  Hoyle, 
Advisory  Committee  Management  Officer. 

(FR  Doc.  82-19757  Filed  7-20-82;  8:46  am| 
SaUNOCOOC  7990-01-M 


Advisory  Committee  on  Reactor 
Safeguards,  Sut>committee  on  Watts 
Bar  Nuclear  Plant;  Meeting 

The  ACRS  Subcommittee  on  Watts 
Bar  Nuclear  Plant  will  hold  a  meeting  on 
August  10, 1962,  Room  1046,  at  1717  H 
Street,  NW.,  Washington,  D.C.  The 
Subcommittee  will  complete  the  review 
of  the  application  of  Tennessee  Valley 
Authority  for  an  operating  license  for 
the  Watts  Bar  Nuclear  Plant. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
September  30, 1981  (46  FR  47903),  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
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kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance  except  for  those 
sessions  during  which  the  Subcommittee 
finds  it  necessary  to  discuss  proprietary 
and  Industrial  Security  information.  One 
or  more  closed  sessions  may  be 
necessary  to  discuss  such  information. 
(Sunshine  Act  Exemption  4).  To  the 
extent  practicable,  these  closed  sessions 
will  be  held  so  as  to  minimize 
inconvenience  to  members  of  the  public 
in  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows:  Tuesday,  August  10, 
1982 — 8:30  a.m.  until  the  conclusion  of 
business. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  will  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  Tennessee 
Valley  Authority,  NRC  Staff,  their 
consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee.  Mr.  Gary  Quittschreiber  or 
Mr.  Stuart  Beal,  Staff  Engineer 
(telephone  202/634-3267)  between  8:15 
a.m.  and  500  p.m.,  EDT. 

1  have  determined,  in  accordance  with 
Subsection  10(d)  of  the  Federal 
Advisory  Committee  Act,  that  it  may  be 
necessary  to  close  some  portions  of  this 
meeting  to  protect  proprietary  and 
Industrial  Security  information.  The 
authority  for  such  closure  is  Exemption 
(4)  to  the  Sunshine  Act.  5  U.S.C. 
552b(c)(4). 

Dated  July  16. 1982. 
John  C.  Hoyle, 

Advisory  Committee  Management  Officer. 

|FR  Doc.  a2-19758  Filed  7-20-82;  8:45  am) 
MLUNG  CODE  7S9O-01-M 


[Docket  Na  50-309) 

Maine  Yankee  Atomic  Power  Co^ 
Issuance  of  Amendment  to  Facflity 
Operating  License 

The  Nuclear  Regulatory  Commission 
(the  Commission)  has  issued 
Amendment  No.  61  to  Facility  Operating 
License  No.  DI^-36,  issued  to  Maine 
Yankee  Atomic  Power  Company,  which 
revised  Technical  Specifications  for 
operation  of  the  Maine  Yankee  Atomic 
Power  Station  (the  facility)  located  in 
Lincoln  County,  Maine.  TTie  amendment 
is  effective  as  of  the  date  of  issuance. 

This  amendment  changes  the 
Technical  Specifications  to  increase  the 
required  number  of  operable  safety 
injection  actuation  signal  sensors.  This 
amendment  also  changes  the  TS,  in  the 
area  of  administrative  controls,  to 
indicate  the  establishment  of  a  separate 
training  department  and  other 
organizational  changes. 

The  applications  for  the  amendment 
comply  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  this  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  applications  for 
amendment  dated  April  12, 1982  and 
May  21, 1981  as  supplemented 
December  11, 1981.  (2)  Amendment  No. 
61  to  License  No.  DPR-36  and  (3)  the 
Commission's  related  Safety  Evaluation. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street. 
N.W.,  Washington.  D.C.  and  at  the 
Wiscasset  Public  Library  Association, 
High  Street.  Wicasset,  Maine.  A  copy  of 
items  (2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda.  Maryland,  this  14th  day 
of  July  1982. 


For  the  Nuclear  Regulatory  Commission. 
RobeH  A.  dark. 

C/iief,  Operating  Reactors  Branch  No.  3, 

Division  of  Licensing. 

|FR  Doc.  82-10754  Filed  7-20-82: 8:45  am) 
MLUNG  COOE  7SWMI1-M 


Workshop  on  Nuclear  Power  Plant 
Aging;  Meeting 

agency:  Nuclear  Regulatory 
Commission. 

ACTION:  Notice  of  meeting 

summary:  The  study  of  plant  aging  is 
part  of  the  NRC's  long-range  research 
program  to  improve  the  safety  of  nuclear 
power  plants.  The  intent  of  the 
workshop  is  to  encourage  participation 
by  interested  persons  to  define  the 
problem,  discuss  the  state  of  Icnowledge 
on  aging  phenomena  and  identify  future 
research  activities  necessary  to 
understand  time-related  degradation 
and  its  influence  on  plant  safety. 

DATE:  August  4  and  5. 1982. 

ADDRESS:  Holiday  Inn.  8120  Wisconsin 
Avenue,  Bethesda,  Maryland  20014. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Satish  K.  Aggarwal,  Program 
Manager,  U.S.  Nuclear  Regulatory 
Commission,  Washington.  D.C.  20555; 
(301)  443-5946. 

SUPPLEMENTARY  INFORMATION:  The 

workshop  will  examine  the  effects  of 
aging  on  components  important  to  the 
safety  of  nuclear  power  plants.  Although 
emphasis  is  on  electric,  mechanical  and 
structural  components  such  as 
containment  structures,  cranes,  pumps, 
valves,  electric  switches,  sensors, 
cables,  power  sources,  distribution 
equipment  and  actuation  devices, 
discussions  will  also  include  reactor 
vessels,  steam  generators  and  piping. 

Persons  or  organizations  who  wish  to 
present  technical  papers  should  send  an 
abstract  to  Benjamin  E.  Bader,  Division 
9446,  Sandia  National  Laboratories.  P.O. 
Box  5800,  Albuquerque.  New  Mexico 
87185  by  July  23. 

There  is  no  registration  fee. 

Dated  at  RockviUe.  Maryland,  this  14th  day 
of  July  1982. 

For  the  Nuclear  Regulatory  Commission. 

William  F.  Andeisao. 

Acting  Director,  Division  of  Engineering 
Technology.  Office  of  Nuclear  Regulatory 
Research. 

|FR  Doc  B2-1»7se  Filed  7-lO-n.  8.-45  «■! 
BILLINO  CODE  7SaO-ei-4l 
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Atomic  Safety  and  Licensing  Board; 
Tennessee  Valley  Auttiority; 
Evidentiary  Hearing  and  Preliearing 
Conference 

July  19. 1982. 

In  the  matter  of  United  States 
Department  of  Energy  Project 
Management  Corporation,  Tennessee 
Valley  Authority  (Clinch  River  Breeder 
Reactor  Plant),  Docket  No.  50-537. 

Please  take  notice  that  a  Prehearing 
Conference  and  an  Evidentiary  Hearing 
will  be  held  in  this  licensing  proceeding 
before  an  Atomic  Safety  and  Licensing 
Board  (Board),  pursuant  to  the  Atomic 
Energy  Act  of  1954  as  amended  (the 
Act],  and  the  regulations  set  forth  in 
Title  10,  Code  of  Federal  Regulations 
(CFR),  Part  50.  "Licensing  of  Production 
and  Utilization  Facilities,"  Part  51, 
"Licensing  and  Regulatory  Pohcy  and 
Procedures  for  Environmental 
Protection,"  and  Part  2,  "Rules  of 
Practice." 

A  Prehearing  Conference  will 
commence  on  August  23, 1982  at  8:30 
a.m.  at  the  Executive  Seminar  Center 
Building,  301  Broadway.  Oak  Ridge, 
Tennessee.  An  Evidentiary  Hearing  will 
commence  immediately  following  the 
Prehearing  Conference  that  same  day 
and  will  continue  until  completion  of 
taking  evidence  on  the  issues  and 
contentions  admitted  for  the  purpose  of 
a  hmited  work  authorization  (LWA-1) 
hearing,  pursuant  to  10  CFR  50.10(e). 

The  Clinch  River  Breeder  Reactor 
Plant  (CRBRP).  a  demonstration  scale 
liquid  metal  fast  breeder  reactor 
(LMFBR).  was  originally  authorized  by 
Congress  in  1970.  In  April,  1975,  the 
Project  Management  Corporation  (PMC) 
and  the  Tennessee  Valley  Authority 
(TVA)  filed  a  §  104(b)  application  with 
the  U.S.  Nuclear  Regulatory  Commission 
(NRC)  for  a  license  to  construct  and 
operate  the  proposed  CRBRP.  The 
Application  and  Environmental  Report 
(ER)  were  docketed  on  April  11, 1975. 
The  Preliminary  Safety  AJialysis  Report 
(PSAR)  was  docketed  on  June  13. 1975. 
Legislation  enacted  by  Congress  in 
January  1976.  authorized  realignment  of 
responsibilities  of  the  participants  in  the 
project.  The  license  application  was 
accordingly  amended  in  May  1976,  to 
recognize  that  the  U.S.  Energy  Research 
and  Development  Administration 
(ERDA)  had  overall  responsibility  for 
managing  the  design,  construction,  and 
operation  of  the  CRBRP.  The  NRC  Slaff 
conducted  a  review  of  the  CRBRP 
between  1975  and  1977.  The  Staff  issued 
a  Final  Environmental  Statement  (FES) 
in  February.  1977,  which  recommended 
the  grant  of  a  Construction  Permit  and 
issued  a  Site  Suitability  Report  (SSR)  in 
March  1977,  which  stated  that  the  site 


was  suitable  from  the  standpoint  of 
radiological  health  and  safety. 

On  April  20, 1977,  President  Carter 
announced  the  Administration's 
decision  to  cancel  the  CRBRP.  ERDA 
then  requested  suspension  of  the 
hearings  and  this  request  was  granted 
by  the  Board  on  April  25, 1977. 

On  October  1. 1977.  ERDA  became  the 
Department  of  Energy  (DOE)  as  a  result 
of  PL  95-01,  Department  of  Energy 
Organization  Act  and  Executive  Order 
12009. 

On  January  11, 1982.  the  Applicants 
filed  a  motion  to  lift  the  suspension  of 
the  hearings  and  to  set  a  prehearing 
conference.  In  light  of  President 
Reagan's  policy  statement  on  October  8. 
1981  directing  government  agencies  to 
proceed  with  completion  of  the  CRBRP. 
and  the  Commission  Order  of  December 

24. 1981.  the  Board  determined  that  there 
was  no  longer  any  reason  for  the 
suspension.  Therefore,  on  January  18. 
1982.  the  Board  issued  an  order  lifting 
the  suspension  and  setting  a  date  for  a 
prehearing  conference.  (47  FR  3228) 

A  prehearing  conference  was  held  on 
February  9-10. 1982  at  Oak  Ridge. 
Tennessee.  The  schedule  governing  the 
proceeding  was  established  in  the 
Prehearing  Conference  Order  of 
February  11, 1982.  A  conference  with  the 
parties  was  held  in  Bethesda.  Maryland 
on  April  5-6, 1982  to  consider  the 
admissibility  of  proposed  contentions, 
and  April  20, 1982  to  determine  the 
scope  of  the  issues  to  be  considered  at 
the  LWA-1  hearing. 

The  evidentiary  hearing  commencing 
August  23, 1982  will  cover  contentions 
1(a),  2(a)-{d),  (f)-{h),  and  3(b)-{d),  as 
limited  in  the  Board's  Order  dated  April 

22. 1982,  and  contentions  4.  5.  6.  7.  8  and 
ll(b}-(d)  as  set  out  in  the  Order  dated 
April  14, 1982.  These  contentions  are  as 
follows: 

Contention  1(a)  challenges  the  low 
probability  of  anticipated  transients 
without  scram  (ATWS)  or  other  CDA 
initiators,  sufficient  to  enable  CDAs  to 
be  excluded  from  the  envelope  of  DBAs. 

Contentions  2[a)-{c)  question  the 
validity  of  the  Staffs  postulated 
radiological  source  term  for  site 
suitability  analysis. 

Contention  2(dJ  questions  whether  the 
design  of  the  containment  is  adequate  to 
reduce  calculated  offsite  doses  to  an 
acceptable  level. 

Contentions  2(f)-(h)  question  the 
validity  of  the  codes  used  by  Applicants 
and  Staff. 

Contention  3(b)  questions  Applicants' 
and  Staff's  analyses  of  potential 
accident  initiator  sequences  and  events. 

Contention  3(c)  alleges  that  accidents 
associated  with  core  melt-through 
following  loss  of  core  geometry  and 


sodium-concrete  interactions  have  not 
been  adequately  analyzed. 

Contention  3(d)  challenges  the 
analysis  of  the  ways  in  which  human 
error  can  initiate,  exacerbate  or 
interfere  with  the  mitigation  of  CRBRP 
accidents. 

Contention  4  addresses  the  health  and 
safety  consequences  of  acts  of  sabotage, 
terrorism  or  theft  directed  against  the 
CRBR  or  supporting  facilities. 

Contention  5  questions  the  suitability 
of  the  site  sleeted  for  the  CRBR. 

Contention  6  alleges  that  the  SER  and 
FES  do  not  include  an  adequate  analysis 
of  the  environmental  impact  of  the 
CRBRP  fuel  cycle. 

Contention  7  alleges  inadequate 
anlyses  of  alternatives. 

Contention  8  alleges  inadequate 
analyses  of  unavoidable  adverse 
environmental  effects  and  the  costs 
associated  with  decommissioning. 

Contentions  ll(b)-(d)  assert  residual 
health  and  safety  consequences  if  the 
CRBRP  merely  complies  with  current 
requirements  for  radiation  protection  of 
the  public  health. 

This  evidentiary  hearing  will  be 
conducted  by  a  Board  which  has  been 
duly  designated  by  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Board 
Panel,  consisting  of  Gustave  A. 
Linenberger,  Jr.,  Dr.  Cadt  H.  Hand,  Jr.. 
Members,  and  Marshall  E.  Miller,  Esq., 
Chairman. 

Any  person  who  wishes  to  make  an 
oral  or  written  statement  in  this 
proceeding  but  who  has  not  filed  a 
petition  for  leave  to  intervene,  may 
request  in  writing  permission  to  make  a 
limited  appearance  pursuant  to  the 
provisions  fo  10  CFR  2.715  of  the 
Commission's  Rules  of  Practice.  Limited 
appearances  will  be  permitted  in  this 
proceeding  at  the  discretion  of  the 
Board,  at  times,  within  such  limits  and 
on  such  conditions  as  may  be 
determined  by  the  Board.  Persons 
desiring  to  make  a  limited  appearance 
are  requested  to  inform  in  writing  the 
Secretary  of  the  Commission.  United 
States  Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555,  not  later  than 
twenty  (20)  days  from  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.  A  person  permitted  to  make  a 
limited  appearance  does  not  become  a 
party,  but  may  state  his  or  her  position 
and  raise  questions  which  he  or  she 
would  like  to  have  answered  to  the 
extent  that  the  questions  are  gern\ane 
and  within  the  scope  of  the  hearing  as 
specified  above.  A  member  of  the  public 
does  not  have  a  right  to  participate  in 
this  evidentiary  hearing  unless  granted 
the  right  to  intervene  as  a  party  or  the 
right  of  limited  appearance. 


Written  limited  appearance 
statements  may  be  submitted  to  the 
Board  at  any  time  prior  to  closing  the 
record  in  this  phase  of  the  proceeding. 
Oral  statements  will  only  be  received  at 
times  designated  by  the  Board  in  order 
not  to  interfere  with  the  taking  of 
evidence  in  this  adjudicatory 
proceeding.  Oral  limited  appearance 
statements  may  be  made  on  August  23, 
1982,  immediately  following  the  final 
prehearing  conference,  and  at  such  other 
times  as  the  Board  shall  specify.  Both 
oral  and  written  statements  will  be 
made  a  part  of  the  official  record  of  this 
proceeding. 

Is  is  so  ordered. 

Dated  at  Bethesda,  Maryland,  this  19th  day 
of  July  1982. 

For  the  Atomic  Safety  and  Licensing  Board. 
Marshall  E.  Miller, 
Chairman.  Admirustrative  Judge. 

(FR  Doc  82-19819  Filed  7-20-82:  8:4S  un) 
MLUNO  CODE  7590-01-41 


POSTAL  RATE  COMMISSION 

Privacy  Act  of  1974;  System  of 
Records;  Annual  Publication 

In  accordance  with  section  552a(e](4) 
of  the  Privacy  Act  of  1974  the  Postal 
Rate  Commission  hereby  publishes 
notice  of  the  existence  of  its  System  of 
Records.  The  System  of  Records  was 
last  published  in  full  text  in  the  Federal 
Register  on  September  22, 1977  (42  FR 
48228].  No  changes  have  occurred  since 
the  last  full  text  publication  and  the 
System  of  Records  remains  in  effect  as 
previously  published. 
David  F.  Harris, 
Secretary. 

(FR  Doc  82-197M  Filed  7-20-82;  8:45  niij 
nUJNQ  CODE  7715-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Reieme  No.  18881;  File  No.  SR-Afnex-82- 

American  Stock  Exchange,  Inc.;  Self- 
Regulatory  Organization  Amendment 
Of  Exchange  Rule  423  on  COD  Orders 

Comments  requested  on  or  after 
August  11, 1982. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  April  19, 1982,  the  American 
Stock  Exchange  filed  with  the  Securities 
and  Exchange  Commission  the  proposed 
rule  change  as  described  in  Items  I,  II, 
and  III  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
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organization.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
for  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  American  Stock  Exchange  is 
proposing  to  amend  Rule  423  on  collect 
on  delivery  (COD)  orders  to  require  that 
member  organizations,  with  certain 
exceptions,  accept  COD  orders  only 
when  the  customer  or  its  agent  and  the 
member  organization  or  its  agent  utilize 
the  facilities  of  a  depository  for  the 
confirmation,  acknowledgement,  and 
book  entry  settlement  of  all  depository 
eligible  transactions. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B).  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for  the  Proposed  Rule 
Change 

(a)  Purpose.  In  198a  a  Joint  Committee 
was  formed  by  the  Securities  Industry 
Association  and  the  New  York  Stock 
Exchange  to  study  certain  operating 
problems  that  exist  with  respect  to  COD 
trading  by  institutions.  Briefly,  trading 
on  a  COD  basis  is  a  courtesy  which 
brokers  normally  extend  only  to  their 
institutional  customers.  Arrangements 
are  generally  made  with  the  broker 
whereby  payment  for  the  securities 
purchased  by  the  institution  (or  by  its 
investment  manager)  is  to  be  made  to 
the  broker  upon  delivery  of  the 
securities  to  an  agent  of  the  institution, 
generally  a  custodian  bank. 

The  major  problem  on  which  the  Joint 
Committee  focused  was  the  frequent 
rejection  of  these  deUveries,  which  is 
considered  to  be  one  of  the  most 
significant  operational  problems  facing 
the  securities  industry  today.  Attempted 
deliveries  of  securities  by  brokers  to 
their  customers'  agents  in  exchange  for 
payment  are  often  rejected  ("DK'ed  ") 
because  the  agent  has  not  received  the 
customer's  instructions  to  accept  the 


securities.  This  problem  is  usually  the 
result  of  a  lost  or  delayed  mailing  of  the 
confirmation  and/or  instructions  to  the 
customer  or  agent,  a  problem  which 
increased  significandy  in  periods  of  high 
volume.  The  costs  incurred  by  brokers 
as  a  result  of  these  DK's  are  quite 
significant 

The  Joint  Committee  has 
recommended  that,  with  certain 
exceptions,  brokers  be  permitted  to 
accept  COD  orders  only  when  the 
customer  or  its  agent  and  the  broker  or 
its  agent  (i.e.,  clearing  firm)  utilize  the 
facilities  of  a  registered  securities 
depository  for  the  confirmation, 
acknowledgement,  and  book  entry 
settlement  of  all  transactions  in 
depository  eligible  securities.  In  the  Joint 
Conmiittee's  view,  the  electronic 
confirmation,  acknowledgement,  and 
book  entry  settiement  of  COD  trades 
offered  by  a  depository  is  a  far  more 
efficient  method  for  the  processing  of 
these  trades  than  the  conventional 
method  utilizing  the  mails  or  private 
delivery  systems.  The  Joint  Committee 
believed  that  the  use  of  depositories 
should  reduce  the  number  of  DK's 
thereby  significantly  reducing  costs. 
Moreover,  the  use  of  depositories  will 
reduce  the  physical  delivery  and  receipt 
of  securities  through  book  entry 
settlement. 

The  NYSE  amended  its  Rule  387  on 
COD  orders  last  December.  The  Amex 
now  proposes  to  amend  its  comparable 
rule  (Rule  423)  to  require  that  member 
organizations,  with  certain  exceptions, 
accept  COD  orders  only  when  the 
customer  or  its  agent  and  the  member 
organization  or  its  agent  utilize  the 
facilities  of  a  depository  for  the 
confirmation,  acknowledgement,  and 
book  entry  settlement  of  all  depository 
transactions. 

The  proposed  Rule  provides  an 
exemption  for  COD  transactions 
between  a  member  organization  and  a 
customer  where  one  party  to  the  trade 
and  its  agent  are  not  members  of  a 
registered  securities  depository.  Thus, 
persons  not  currently  participating  in  a 
depository  will  not  be  required  to 
become  participants  and  will  be 
exempted  from  the  Rule.  However, 
where  both  parties  to  a  transaction  or 
their  agents  are  members  of  a 
depository  they  will  be  required  to 
utilize  the  depository's  electronic 
processing  system.  In  addition.  COD 
transactions  that  are  not  to  be  settled  in 
the  United  States  will  be  exempted. 

In  order  to  allow  sufficent  time  for 
those  affected  to  make  any  necessary 
adjustments,  the  rule  change  is  not 
scheduled  to  take  effect  until  January  1, 
1983.  By  that  time,  all  five  registered 
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securities  depositories  are  expected  to 
either  have  in  place  a  linkage  with  the 
Depository  Trust  Company's  existing 
Institutional  Delivery  System  '  or  to 
have  developed  a  comparable  system  of 
their  own. 

(b)  Basis.  The  proposed  amendment  is 
consistent  with  Section  6{b)  of  the 
Exchange  Act  in  general  and  furthers 
the  objectives  of  Section  6(b)(5)  of  the 
Act  in  particular  in  that  it  is  designed  to 
foster  cooperation  and  coordination 
with  persons  engaged  in  regulating, 
clearing,  settling,  processing  information 
with  respect  to.  and  facilitating 
transactions  in  securities. 

B.  Self-Regulatory  Organizations 
Statement  on  Burden  on  Competition 

The  Exchange  has  determined  that  the 
proposed  additional  requirements  will 
have  no  impact  on  competition  among 
broker-dealers,  since  brokers  not 
currently  participating  in  a  depository 
will  not  be  required  to  become 
participants.  Moreover,  the  proposal  has 
been  designed  to  assure  fair  competition 
among  registered  securities  depositories. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  from  Members, 
Participants,  or  Others 

No  written  Received  comments  were 
solicited  or  received  with  respect  to  the 
proposed  rule  change. 

ni.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  thirty-five  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  by  order  approved  such  proposed 
rule  change,  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  there  of  with  the 
Secretary,  Securities  and  Exchange 
Commission.  Washington,  D.C.  20549. 
Copies  of  the  submission,  all  subsequent 


■  An  electronic  conununicationi  system  utilized 
by  DTC  banlu.  brokerage  houses  and  certain 
cuatomert  to  facilitate  the  confirmation  and 
acknowledgement  of  COD  trade*. 


amendments,  all  written  statements 
with  respect  to  the  proposed  rule  change 
that  are  filed  with  the  Commission,  and 
all  written  communications  relating  to 
the  proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the  provisions 
of  5  U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
1100  L  Street  N.W..  Washington,  D.C. 
(450  5th  Street.  N.W..  Washington.  D.C. 
after  July  23. 1982).  Copies  of  such  filing 
will  also  be  available  for  inspection  and 
copying  at  the  principal  office  of  the 
above-mentioned  self-regulatory 
organization.  All  submissions  should 
refer  to  the  file  number  in  the  caption 
above  and  should  be  submitted  within 
21  days  after  the  date  of  this 
publication. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  July  9, 1982. 
George  A.  Fitzsimmons, 
Secretory- 
American  Stock  Exchange.  Inc. — 
Proposed  Amendment  of  Rule  423 

It  is  proposed  that  Amex  Rule  423  be 
amended  as  set  forth  below. 

Arrows  (►  m)  indicate  words  to  be 
added. 

COD  Orders 

Rule  423.  No  member  or  member 
organization  shall  accept  an  order  from 
a  customer  pursuant  to  an  arrangement 
whereby  payment  for  securities 
purchased  is  to  be  made  to  the  member 
or  member  organization  upon  delivery  of 
the  securities  to  an  agent  of  the 
customer,  or  whereby  payment  for 
securities  sold  is  to  be  made  by  the 
member  at  member  organizations  to  an 
agent  of  the  customer  upon  receipt  of  the 
securities  from  such  agent,  imless  all  of 
the  following  procedures  are  followed: 

(1)  The  member  or  member 
organization  shall  have  received  from 
the  customer  prior  to  or  at  the  time  of 
accepting  the  order,  the  name  and 
address  of  the  agent  and  the  name  and 
account  number  of  the  customer  on  file 
with  the  agent  to  which  the  securities 
are  to  be  delivered  or  from  which  they 
are  to  be  received,  as  the  case  may  be; 

(2)  Each  order  accepted  from  the 
customer  pursuant  to  such  an 
arrangement  has  noted  thereon  the  fact 
that  it  is  a  payment  on  delivery  (POD)  or 
collect  on  delivery  (COD)  transaction; 

(3)  The  member  or  member 
organization  delivers  to  the  customer  a 
confirmation,  or  in  lieu  thereof  delivers 
to  the  customer  all  relevant  data 


customarily  contained  in  a  confirmation, 
with  respect  to  the  execution  of  the 
order,  in  whole  or  in  part,  not  later  than 
the  close  of  business  on  the  next 
business  day  after  any  such  execution; 
and 

(4)  The  member  or  member 
organization  has  obtained  an  agreement 
from  the  customer  that  the  customer  will 
furnish  his  agent  instructions  with 
respect  to  the  receipt  or  delivery  of  the 
securities  involved  in  the  transaction 
promptly  upon  receipt  by  the  customer 
of  each  confirmation,  or  the  relevant 
data  as  to  each  execution,  relating  to 
such  order  (even  though  such  execution 
represents  the  purchase  or  sale  of  only  a 
part  of  the  order),  and  that  in  any  event 
the  customer  will  assiu^  that  such 
instructions  are  delivered  to  his  agent 
no  later  than: 

(i)  in  the  case  of  a  purchase  by  the 
customer  where  the  agent  is  to  receive 
the  seciuities  against  payment  (COD), 
the  close  of  business  on  the  fourth 
business  day  after  the  date  of  execution 
of  the  trade  as  to  which  the  particular 
confirmation  or  relevant  data  relates;  or 

(ii)  in  the  case  of  a  sale  by  the 
customer  where  the  agent  is  to  deliver 
the  securities  against  payment  (POD), 
the  close  of  business  on  the  third 
business  day  after  the  date  of  execution 
of  the  trade  as  to  which  the  particular 
confirmation  or  relevant  data  relates. 

►  (5)  The  customer  or  its  agent  shall 
utilize  the  facilities  of  a  securities 
depository  for  the  confirmation, 
acknowledgement  and  book  entry 
settlement  of  all  depository  eligible 
transactions. -< 

*  •  *  Commentary 

.01    A  confirmation  with  respect  to  a 
COD  or  POD  transaction  pursuant  to 
this  Rule  must  set  forth  all  of  the 
information  normally  contained  on 
customer  confirmations,  including  name 
and  accoimt  number  of  customer,  date 
of  entry  of  order,  security,  amount,  price, 
and  any  specific  instructions  relating 
thereto.  If  the  order  has  been  only 
partially  executed,  the  confirmation 
should  show  the  number  of  shares  or 
units  which  remain  to  be  executed. 

.02    Under  subparagraph  (3)  of  this 
Rule,  the  member  organization  must 
assure  that  the  confirmation  is 
physically  delivered  to  the  customer  no 
later  than  the  close  of  business  on  the 
next  business  day  after  the  date  of 
execution,  regardless  of  whether  the 
order  has  been  fully  executed  or  only 
partially  executed.  Thus,  the  mailing  of 
confirmations  may  not  be  sufficient  to 
assure  compliance  with  this  Rule.  If  the 
customer's  office  is  so  located  that 
physical  delivery  of  the  confirmation 
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cannot  be  made  within  the  specified 
time  period,  the  member  organization 
must  make  other  arrangements  to  assure 
that  the  customer  actually  receives  the 
relevant  information  by  the  close  of 
business  on  the  day  following  the  date 
of  execution.  This  may  be  accomplished 
by  telegram,  teletype,  telephone  or 
similar  means  of  communication, 
followed  by  deUvery  or  mailing  of  the 
written  confirmation.  In  case  the 
relevant  information  concerning  a 
confirmation  is  furnished  to  a  customer 
by  telephone  communication,  the 
member  or  member  organization  should 
prepare  and  preserve  a  memorandum  of 
such  conversation  as  evidence  of 
delivery  of  the  required  information. 

.03    The  agreement  by  the  customer 
to  furnish  his  agent  with  instructions  for 
receiving  or  delivering  securities  upon 
receipt  of  information  concerning 
executions  must  likewise  provide  for 
actual  delivery  of  such  instructions 
within  the  time  period  specified  in 
subparagraph  4  of  this  Rule.  Again,  if 
such  instructions  cannot  be  hand 
delivered,  wire  communications  must  be 
used. 

►  .04    The  following  transactions 
shall  be  exempt  from  the  provisions  of 
paragraph  (5)  of  this  Rule: 

(1)  Transactions  that  are  to  be  settled 
outside  of  the  United  States. 

(2)  Transactions  wherein  both  a 
member  organization  and  its  agent  are 
not  participants  in  a  securities 
depository. 

(3)  Transactions  wherein  both  a 
customer  and  its  agent  are  not 
participants  in  a  securities  depository. 

.05    The  exemptions  contained  in 
.04(2)  and  (3)  of  this  Commentary  shall 
be  periodically  reviewed  by  the 
Exchange  in  order  to  determine  their 
continued  necessity. 

.06    For  the  purposes  of  this  rule,  a 
"securities  depository"  shall  mean  a 
clearing  agency  as  defined  in  Section 
3(a)(23)  of  the  Securities  Exchange  Act 
of  1934.  that  is  registered  with  the 
Securities  and  Exchange  Commission 
pursuant  to  Section  17A(b)(2)  of  the  Act. 

.07    For  the  purposes  of  this  rule, 
"depository  eligible  transactions"  shall 
mean  transactions  in  those  securities  for 
which  confirmation,  acknowledgement 
and  book  entry  settlement  can  be 
performed  through  the  facilities  of  a 
securities  depository  as  defined  in 
Commentary  .06  of  this  rule. 

.08     Rule  423(5)  and  Commentary  .04. 
.05.  .06.  and  .07  shall  become  effective 
January  1. 1983.  •< 

(FR  Doc.  B2-J9M0  Filsd  7-20-a2;  •:4S  am) 
nUMQ  CODE  W10-01-M 


(Release  No.  18862;  Hie  No.  SR-MSE-82-6] 

Midwest  Stock  Exchange, 
Incorporated;  Seff-Regulatory 
Organizations 

Relating  to  the  use  of  the  facilities  of  a 
securities  depository  in  respect  to  the 
confirmation,  acknowledgement  and 
book  entry  settlement  of  securities 
transctions.  Comments  requested  on  or 
before  August  11, 1982. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  June  28, 1982  the  Midwest  Stock 
Exchange,  Incorporated  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
in  Items  L  II,  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  &x)m  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

Arrows  indicate  additions  (►  •<) 

Article  XV 

►Rule  5(a)  No  member  organization 
shall  accept  an  order  from  a  customer 
pursuant  to  an  agreement  whereby 
payment  for  securities  purchased  or 
delivery  of  securities  sold  is  to  be  made 
to  or  by  an  agent  of  the  customer  imless 
the  following  procedure  is  followed: 

The  customer  or  its  agent  shall  utilize 
the  facilities  of  a  securities  depository 
for  the  confirmation,  acknowledgement 
and  book  entry  settlement  of  all 
depository  eligible  transactions. 

*   *   *  Interpretations  and  Policies 

.01    The  following  transactions  shall 
be  exempt  from  the  provisions  of  this 
Rule: 

(1)  Transactions  that  are  to  be  settled 
outside  the  United  States. 

(2)  Transactions  wherein  both  a 
member  organization  and  its  agent  are 
not  participants  in  a  securities 
depository. 

(3)  Transactions  wherein  both  a 
customer  and  its  agent  are  not 
participants  in  a  securities  depository. 

.02    The  exemptions  contained  in 
.01(2}  and  (3)  of  these  Interpretations 
and  Policies  shall  be  periodically 
reviewed  by  the  Exchange  in  order  to 
determine  their  continued  necessity. 

.03    For  the  purposes  of  this  rule,  a 
"securities  depository"  shall  mean  a 
clearing  agency  as  defined  in  Section 
3(a)(23)  of  the  Securities  Exchange  Act 
of  1934,  that  is  registered  with  the 
Securities  and  Exchange  Commission 
pursuant  to  Section  17A(b)(2)  of  the  Act. 


.04    For  the  purposes  of  this  rule, 
"depository  eligible  transactions"  shall 
mean  transactions  in  those  seciuities  for 
which  confirmation,  acknowledgement 
and  book  entry  settlement  can  be 
performed  through  the  facilities  of  a 
securities  depository  as  defined  in  Rule 
5.03. 

.05    Rule  5  and  Interpretations  and 
PoUcies  .01,  .02,  .03  and  .04  become 
effective  January  1, 1983.  •< 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Bais  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  conunents  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B).  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  of  the 
proposed  rule  change  is  to  establish  the 
requirement  that  members  may  not 
accept  orders  from  their  customers  or 
from  the  customer's  agent  unless  they 
utilize  the  faciUties  of  a  securities 
depository  in  respect  to  the 
confirmation,  acknowledgement  and 
setdement  of  securities  transactions. 
The  rule  provides  exceptions  for    ♦ 
transactions  that  are  settled  outside  the 
United  States,  and  also  for  transactions 
wherein  (i)  both  a  member  organization 
and  its  agent  are  not  participants  in  a 
securities  depository,  and  (ii)  both  a 
customer  and  its  agent  are  not 
participants  in  a  securities  depository. 
Therefore,  persons  who  are  not  existing 
participants  in  a  securities  depository 
will  not  be  required  to  become 
participants. 

The  proposed  rule  change  is  designed 
to  remedy  "don't  know  rejected  trades  " 
(attempted  deliveries  of  securities 
against  payment  that  are  rejected 
because  the  receiver  says  it  has  no 
instructions  from  its  customers  to  accept 
such  securities),  a  problem  which  is 
exacerbated  during  periods  of  high 
volume. 

The  change  will  contribute  to  the 
uniform  treatment  of  securities 
transactions  in  that  other  national 
securities  exchanges  and  the  National 


31650 


Federal  Register  /  Vol.  47.  No.  140  /  Wednesday.  July  21.  1983  /  Notices 


Association  of  Securities  Dealers  have 
submitted,  or  will  soon  submit,  similar 
rule  changes  for  approval. 

The  proposed  rule  change  is 
consistent  with  Section  6(b)(5)  of  the 
Act  in  that  it  will  foster  cooperation  and 
coordination  with  persons  engaged  in 
regulating,  clearing,  settling  and 
processing  information  with  respect  to, 
and  facilitating  transactions  in 
securities. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Midwest  Stock  Exchange, 
Incorporated  believes  that  no  burdens 
will  be  placed  on  competition  as  a  result 
of  the  proposed  rule  change.  Rather,  the 
Exchange  believes  that  the  rule  change 
will  assure  fair  competition  among 
securities  depositories. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

Comments  have  neither  been  solicited 

nor  received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Tinung  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i] 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  by  order  approve  such  proposed 
rule  change,  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549. 
Copies  of  the  submission,  all  subsequent 
amendments.  aU  written  statements 
with  respect  to  the  proposed  rule  change 
that  are  filed  with  the  Commission,  and 
all  written  communications  relating  to 
the  proposed  rule  change  between  the 
Commission  and  any  person,  other  than 


those  that  may  be  withheld  from  the 
public  in  accordance  with  the  provisions 
of  5  U.S.C.  §  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
1100  L  Street,  N.W.,  Washington,  D.C 
(450  5th  Street,  N.W.,  Washington,  DC. 
after  July  23, 1982).  Copies  of  such  filing 
will  also  be  available  for  inspection  and 
copying  at  the  principal  office  of  the 
above-mentioned  self-regulatory 
organization.  All  submissions  should 
refer  to  the  file  number  in  the  caption 
above  and  should  be  submitted  within 
21  days  after  the  date  of  this 
publication. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  July  9, 1982. 
George  A.  Fitznimnons, 
Secretary. 

|FR  Doc.  82-19639  Filed  7-20-82:  8:45  am) 
BILUNO  COOE  MIO-OI-M 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
[(Delegation  Order  No.  51)  (Rev.  6)] 

Delegation  of  Authority 

agency:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Delegation  of  Authority. 

SUMMARY:  This  delegation  order  is 
revised  to  redelegate  the  authority  to 
sign  proofs  of  claim  and  other 
documents  to  the  Chiefs  of  sections  or 
units  responsible  for  preparing  proofs  of 
claim.  The  text  of  the  delegation  order 
appears  below. 

EFFECnve  DATE  July  20, 1982. 

FOR  FURTHER  INFORMATION  CONTACR 

Mr.  Antony  C.  Allevato,  Internal 
Revenue  Service,  1111  Constitution 
Ave..  N.W.,  Room  7539.  OP:C:0. 
Washingloa  D.C  20224.  (202)  566-4654 
(not  toll  free). 

This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  Treasury 
directive  appearing  in  the  Federal 


Register  for  Wednesday.  November  8. 

1978. 

WilUam  Wauben. 

Acting  Assistant  Commissioner  (Collection). 

[Order  Na  51  (Rev.  6)1 

Delegatian  Order 

Date  of  issue:  fuly  2a  19B2. 

Effective  Date:  July  20, 1982. 

Subject:  Authority  to  Sign  Proofs  of  daim 
and  Other  Documents. 

1.  Pursuant  to  the  authority  vested  in  the 
Commissioner  of  Internal  Revenue  by  28  CFR 
301.7701-9  and  26  CFR  301.6871,  the  authority 
to  sign  proofs  of  claim  and  other  documents 
asserting  the  obligations  incurred  under  the 
Internal  Revenue  laws  (including  taxes, 
penalties  and  interest),  in  order  to  claim  and 
collect  such  obligations  in  any  proceeding 
under  the  Bankruptcy  Act,  Bankruptcy  Code 
and  any  receivership,  decedent's  estate, 
corporate  dissolution,  or  other  insolvency 
proceeding  is  hereby  redelegated  to  the 
following  officers: 

Chief,  Special  Procedures  Staff 

Chief,  Technical  and  Office  Compliance 

Branch 
Chief,  Technical  and  Office  Compliance 

Group  in  streamlined  districts 

2.  The  authority  in  Section  1  may  be 
redelegated  but  not  lower  than  the  following: 
Special  Procedtires  Officers 

Advisors  no  lower  than  grade  12 
Advisor/Reviewers  no  lower  than  ^^de  12 
Chiet  of  sections  or  units  responsible  for 

preparing  proofs  of  claim  no  lower  than 

grade  8. 

This  order  supersedes  Delegation  Order 
No.  51  (Rev.  5),  issued  Septeml)er  29, 1980. 

James  I.  Owens. 
Deputy  Commissioner. 

[FR  Doc.  82-19752  Filed  7-2D-B2:  8:45  am] 
BtLUNO  C00€  OSO-OI-a 


National  Productivity  Advtsory 
Committee;  Meeting 

July  13, 1982. 

The  Subcommittee  on  Research. 
Development  and  Technological 
Innovation  of  the  National  Productivity 
Advisory  Committee  will  meet  from  9:30 
a.m.  till  12:30  p.m.  on  August  6. 1982  in 
the  IBM  Board  Room,  50di  floor,  Citicorp 
Building.  153  East  53rd  Street.  New 
York.  New  York. 

The  purpose  of  the  meeting  will  be  to 
discuss  ways  in  which  changes  in 
government  policy  can  improve  national 
productivity. 
Roger  B.  Porter. 

Executive  Secretary,  National  Productivity 
Advisory  Committee. 

|FR  Doc  82-18670  Filed  7-20-8Z:  8:45  am) 
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Sunshine  Act  Meetings 


Federal  Regular 

VoL  47.  Na  140 
Wednesday.  July  21.  1982 


This  section  of  the  FEDERAL  REGISTER 
conUiins  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Acf'   (Pub.   L   94-409)   5  U.S.C. 
552b(e)(3). 


CONTENTS 

Civil  Aeronautics  Board ».. 

Federal   Deposit   Insurance  Corpora- 
tion  


2.3 


CIVN.  AERONAUTICS  BOARD 

TIME  AND  date:  10  a.m.,  July  22. 1982. 

place:  Room  1027  (open),  room  1012 

(closed],  1825  Ck)miecticut  Avenue,  NW., 

Washington,  D.C.  20428. 

subject: 

1.  Ratification  of  Items  Adopted  by 
Notation. 

2.  Docket  21670,  Frontier,  Airlines.  Inc.. 
Subsidy  Mail  Rates.  (OGC) 

3.  Docket  38459,  Second  year  subsidy  rate 
for  Atlantic  Southeast  Airlines  for  provision 
of  essential  air  service  at  Brunsvsrick.  Georgia. 
(BDA) 

4.  Dockets  40272  and  40273.  Republic 
Airlines'  notice  to  suspend  service  at  Iron 
Mountain  and  Ironwood.  Michigan.  (BDA. 
OCCCA) 

5.  Docket  40205,  Simmons  Airlines'  30-day 
notice  of  intent  to  suspend  its  service  at 
Manitowoc,  Wisconsin.  (Memo  94&-A.  BDA) 

6.  Dockets  40634  and  40635.  Applications  of 
United  Air  Carriers.  Inc.  d.b.a.  Overseas 
National  Airways  (ONA)  for  certificate 
authority  to  engage  in  scheduled  interstate 
and  overseas  air  transportation  between  all 
points  in  the  United  States,  its  territories  and 
possessions,  and  for  authority  between  points 
in  the  United  States  and  a  point  or  points  in 
Belgium,  the  Netherland,  Luxembourg  and  the 
Federal  Republic  of  Germany.  (BDA  BIA 
OGC) 

7.  Docket  40625.  Application  of  Jeffrey  D. 
Haddock  and  Ronald  A.  Watson,  d.b.a. 
Valdez  Airlines,  under  expedited  procedures, 
for  a  section  401  certificate.  (Memo  1319-A. 
BDA) 

8.  Bumping  of  subsidized  airlines  under 
section  419  of  the  Act.  (OGA  BDA) 

9.  Docket  40432,  Bergt-AIA-Weslern-Wien 
Acquisition  and  Control  Case.  (OGC) 

10.  Docket  40545.  CAB  Recommendations 
to  the  FAA  concerning  slot  allocations  under 
the  Interim  Operations  Plan.  (OGC.  BDA, 
OEA.  OCCA) 

11.  Docket  2634&  Institutional  Control  of 
Air  Carriers  Investigation.  (BAL).  BDA) 

12.  Docket  39675,  Application  of  Air 
Tungaru  Corp.  for  an  amendment  to  its 
section  402  permit.  (Memo  1400.  BIA.  OGC. 
BAJ) 


13.  Docket  40676,  Application  of  Northwest 
Airlines,  In&  for  an  exemption  to  engage  in 
foreign  air  transportation  between  Billings, 
Montana  and  Calgary,  Alberta,  Canada. 
(BIA) 

14.  Report  on  Canada.  (BIA) 

15.  Negotiations  with  China.  (BIA) 

STATUS:  1-12  Open  13-15  Closed. 
PERSON  TO  CONTACT  Phyllis  T.  Kaylor, 
the  Secretary  (202)  673-506a 

[S-loeZ-U  Filed  7-16-82:  4:SC  pin| 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"government  in  the  Simshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  open  session  at  2  p.m.  on 
Monday,  July  26, 1982.  to  consider  the 
following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  wU  be 
resolved  with  a  single  vote  imless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Disposition  of  minutes  of  previous 
meetings. 

Applications  for  consent  to  merge  and 
establish  branches: 

First  American  Bank  of  Palm  Beach  County. 
North  Palm  Beach.  Florida,  for  consent  to 
merge,  under  its  charter  and  title.  %vith  First 
American  Bank  of  Broward  County. 
Hollywood.  Florida  and  to  establish  the 
four  approved  offices  of  First  American 
Bank  of  Broward  County  as  branches  of  the 
resultant  bank. 

First  American  Bank  of  Palm  Beach  County, 
North  Palm  Beach.  Florida,  for  consent  to 
merge,  urider  its  charter  and  title,  with 
Merritl  Square  Bank.  Titusville.  Florida, 
and  to  establish  the  four  offices  of  Merritt 
Square  Bank  as  branches  of  the  resultant 
bank. 

Maine  Savings  Bank,  Portland,  Maine,  for 
consent  to  merge,  under  its  charter  and 
title,  with  Ist  Consumers  Savings  Bank. 
Augusta.  Maine,  and  to  establish  the  five 
offices  and  one  approved  but  unopened 
office  of  1st  Consumers  Savings  Bank  as 
branches  of  the  resultant  bank. 

Request  for  exemption  pursuant  to 
section  348.4(b)(2)  of  the  Corporation's 
rules  and  regulations  entitled 
"Management  Official  Interlocks": 

Bank  of  Santa  Maria.  Santa  Maria.  California. 


Recommendations  regarding  the 
liquidation  of  a  bank's  assets  acquired 
by  the  Corporation  in  its  capacity  as 
receiver,  liquidator,  or  liquidating  agent 
of  those  assets: 

Case  No.  45,305 — Farmers  Bank  of  the  SUte 

of  Delaware.  Dover.  Delaware 
Memorandum  and  Resolution  re:  Banco 

Regional,  Bayamon.  Puerto  Rico 

Recommendations  with  respect  to 
payment  for  legal  services  rendered  and 
expenses  incurred  in  connection  with 
receivership  and  liquidation  activities: 

Bronson.  Bronson  &  McKinnon.  San 
Francisco.  California,  in  connection  with 
the  receivership  of  United  States  National 
Bank.  San  Diego.  California. 
Feldstein.  Gelpi  &  Hernandez.  Old  San  Juan. 
Puerto  Rico,  in  connection  with  the 
liquidation  of  Banco  Credito  y  Ahorro 
Ponceno.  Ponce.  Puerto  Rico. 

> 
Recommendation  regarding  the 
Corporation's  assistance  agreement  with 
an  insured  bank  pursuant  to  section 
13(c)  of  the  Federal  Deposit  Insurance 
Act. 

Memorandum  and  resolution  re: 
Proposed  amendment  to  Part  329  of  the 
Corporation's  rules  and  regulations, 
entitled  "Interest  on  Deposits,"  which 
would  remove  (or,  in  the  alternative, 
increase)  the  current  $150,000  ceiling  on 
the  amount  of  savings  deposits  of  a 
corporation,  partnership,  association,  or 
other  organization  which  may  be  held 
by  an  insured  noimiember  commercial 
bank. 
Reports  of  committees  and  ofTicers: 

Minutes  of  actions  approved  by  the  standing 
committees  of  the  Corporation  pursuant  to 
authority  delegated  by  the  Board  of 
Directors. 
Reports  of  the  Division  of  Bank  Supervision 
with  respect  to  applications  or  requests 
approved  by  the  Director  or  Associate 
Director  of  the  Division  and  the  various 
Regional  Directors  pursuant  to  authority 
delegated  by  the  Board  of  Directors. 
Report  of  the  Director.  Division  of  Bank 

Supervision- 
Memorandum  re: 
First  Pennsylvania  Bank.  N.A..  Bala- 

Cynwyd,  Pennsylvania 
First  Pennsylvania  Corporation, 

Philadelphia.  Pennsylvania 
Report  of  Actions  Taken  Under  Delegated 
Authority 
Reports  of  the  Director.  Division  of 

Liquidation: 
Memorandum  re: 
American  Bank  &  Trust  Company. 
Orangeburg.  South  Carolina  • 
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Mohawk  Bank  &  Trust  Company, 

Greenfield,  Massachusetts 
Sale  of  Residential  Mortgage  Loans  to  the 
Federal  National  Mortgage  Association 
(FNMA) 
Memorandum  re: 
The  Morrice  State  Bank,  Morrice,  Michigan, 
Termination  of  Field  Liquidation  Office 
Report  of  the  General  Counsel: 
Memorandum  re: 
Reports  of  Actions  Approved  Under 
Delegated  Authority:  Settlements  of 
Claims  and  Attorneys'  Fees  Approved 
for  Payment 
Reports  of  the  Director,  Office  of  Corporate 

Audits: 
Memorandum  re: 
Office  of  Corporate  Audits  Quarterly 
Certification  of  Division  of  Liquidation 
Approvals  Under  Delegated  Authority 
Audit  Report  re: 
Project  Review  of  the  Accounts  Receivable 
Subsystem-rlnterim  Audit  Report  #2, 
dated  June  1, 1982 

Discussion  Agenda:  * 

No  matters  scheduled. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550  17th  Street  N.W., 
Washington,  D.C. 

Requests  for  information  concerning 
the  meeting  may  be  directed  to  Mr. 
Hoyle  L.  Robinson,  Executive  Secretary 
of  the  Corporation,  at  (202)  389-4425. 

Dated:  July  19, 1982. 
Federal  Deposit  Insurance  Corporation 
Hoyle  L.  Robinson, 

Executive  Secretary. 

|S  1063-82  Filed  7-19-82:  2:29  pm| 
BILUNG  CODE  S714-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  2:30  p.m.  on  Monday,  July  26, 1982,  the 
Federal  Deposit  Insurance  Corporation's 
Board  of  Directors  will  meet  in  closed 
session,  by  vote  of  the  Board  of 
Directors  pursuant  to  sections 
552b(c)(2)..(c]l6),  (c)(8).  (c)(9)(A)(ii), 


(c)(9)(B),  and  (c)(10)  of  Title  5.  United 
States  Code,  to  consider  the  following 
matters: 

Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Notice  of  acquisition  of  control; 

Name  and  location  of  bank  authorized  to  be 
exempt  from  disclosure  pursuant  to  the 
provisions  of  subsections  (c)(6),  (c)(8),  and 
(c)(9)(A)(ii)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b(c)(6).  (c)(8). 
and  (c)(9)(A)(ii)). 

Recommendations  with  respect  to  the 
initiation,  termination,  or  conduct  of 
administrative  enforcement  proceedings 
(cease-and-desist  proceedings, 
termination-of-insurance  proceedings, 
suspension  or  removal  proceedings,  or 
assessment  of  civil  money  penalties) 
against  certain  insured  banks  or  officers, 
directors,  employees,  agents  or  other 
persons  participating  in  the  conduct  of 
the  affairs  thereof: 

Names  of  persons  and  names  and  locations 
of  banks  authorized  to  be  exempt  from 
disclosure  pursuant  to  the  provisions  of 
subsections  (c)(6),  (c)(0),  and  (c)(9)(A)(Ji)  of 
the  "Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(6),  (c)(8)  and  (c)(9)(A)(ii)). 
Note. — Some  matters  falling  within  this 
category  may  be  placed  on  the  discussion 
agenda  without  further  public  notice  if  it 
becomes  likely  that  substantive  discussion  of 
those  matters  will  occur  at  the  meeting. 

Reports  of  committees  and  officers: 

Report  of  the  Director.  Office  of  Corporate 

Audits: 
Audit  Report  re:  Banco  Credilo  y  Ahorro 

Ponceno,  San  Juan,  Puerto  Rico,  dated 

December  16, 1981 

Discussion  Agenda: 
Application  for  consent  to  establish  a 
branch: 

Riverhead  Savings  Bank.  Riverhead,  New 
York,  for  consent  to  establish  a  branch  in 
the  vicinity  of  the  intersection  of 
Ponquogue  and  Fanning  Avenues,  Village 
of  Hampton  Bays,  Town  of  Southampton, 
New  York. 


Request  for  rescission  of  conditions 
previously  imposed  in  granting  Federal 
deposit  insiu-ance: 

Fidelity  Management  Trust  Company,  Boston, 
Massachusetts. 

Request  for  relief  from  adjustment  for 
violations  of  the  Truth  in  Lending  Act: 

Name  and  location  of  bank  authorized  to  be 
exempt  from  disclosure  pursuant  to  the 
provisions  of  subsections  (c)(8)  and 
(c)(9)(A)(ii)  of  the  "Government  in  the 
Sunshine  Act "  (5  U.S.C.  5o2b(c)(8)  and 
(c)(9)(A)(ii)). 

Recommendations  regarding  the 
liquidation  of  a  bank's  assets  acquired 
by  the  Corporation  in  its  capacity  as 
receiver,  liquidator,  or  liquidating  agent 
of  those  assets: 

Case  No  45,272-NR— United  States  National 

Bank,  San  Diego.  California 
Case  No  45,274-L — Northeast  Bank  of 

Houston,  Houston.  Texas 
Case  No  45,300-SR — Crown  Savings  Bank. 

Newport  News,  Virginia 

Appeal  from  an  initial  partial  denial 
of  a  request  for  records  pursuant  to  the 
Freedom  of  Information  Act. 

Personnel  actions  regarding 
appointments,  promotions, 
administrative  pay  increases, 
reassignments,  retirements,  separations, 
removals,  etc.: 

Names  of  employees  authorized  to  be  exempt 
from  disclosure  pursuant  to  the  provisions 
of  subsections  (c)(2)  and  (c)(6)  of  the 
"Government  in  the  Simshine  Act"  (5 
U.S.C.  552b(c)(2)  and  (c)(6)). 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550  17th  Street.  N.W., 
Washington,  D.C. 

Requests  for  information  concerning 
the  meeting  may  be  directed  to  Mr. 
Hoyle  L.  Robinson,  Executive  Secretary 
of  the  Corporation,  at  (202)  389-4425. 

Dated:  July  19, 1982. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 
Executive  Secretary. 

18-1064-82  Filed  7-19-82;  2:30  pm| 
BILUNQ  COOe  •714-01-11 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Public  >1ealth  S«rvlc« 

42  CFR  Part  110 

Health  Maintenance  Organizations 

agency:  Public  Health  Service,  HHS. 
action:  Final  regulations. 

summary:  This  rule  amends  the  Public 
Health  Service  regulations  on 
qualification  of  health  maintenance 
organizations  (HMOs).  Changes  are 
made  in  the  procedural  requirements  for 
entities  to  obtain  qualification  as 
federally  qimlified  HMOs.  These 
changes  include  requirements  relating  to 
Freedom  of  Information  requests  and 
deletion  of  the  fair  hearing  provision. 
Adoption  of  these  amendments  will 
update  the  requirements  for  HMOs 
seeking  Federal  qualification. 
EFFECTIVE  DATE:  This  rule  is  effective  on 
August  20,  1982. 

FOR  FURTHER  INFORMATION  CONTACT: 
Frank  H.  Seubold,  Ph.D..  Director,  Office 
of  Health  Maintenance  Organizations, 
Park  Building,  3rd  Floor,  12420  Parklawn 
Drive,  Rockville.  Maryland  20857,  301/ 
443-4106. 

SUPPLEMENTARY  INFORMATION:  On  June 
8, 1977,  interim  regulations  were 
published  in  the  Federal  Register  (42  FR 
29400-01, 14-16),  to  amend  42  CFR  Part 
110,  Subpart  F,  issued  under  Title  Xin  of 
the  Public  Health  Service  Act  (the  Act). 
On  October  27, 1981,  an  NPRM  was 
published  in  the  Federal  Register  (46  FR 
52566-9)  concerning  the  qualification  of 
HMOs.  The  Secretary  invited  comments 
by  December  28, 1981.  Two  persons 
submitted  comments  on  the  NPRM. 

The  comments  received,  responses 
thereto,  and  the  changes  made,  if  any, 
are  summarized  below: 

1.  One  commenter  requested  that  the 
Department  reconsider  its  position  that 
inpatient  psychiatric  services  are  a 
supplemental  rather  than  a  basic  health 
service.  The  basic  health  services  are 
not  described  in  these  regulations.  The 
Department  will  consider  this  comment 
in  any  proposed  changes  to  42  CFR  Part 
110,  Subpart  A,  which  specifies  at 

§  110.102  those  services  which  are  basic 
health  services. 

2.  The  other  commenter  questioned 
the  Department's  proposed  change  in 
the  footnote  to  §  110.604(a)  regarding  the 
release  of  documents  submitted  in 
connection  with  a  qualification 
appHcation.  The  commenter  suggested 
that  a  policy  that  did  not  provide  an 
"advance"  ruling  or  allow  the  applicant 
to  withdraw  such  doounents  when 
requested  by  the  public  under  the 


Freedom  of  Information  Act  (FOIA) 
could  cause  competitive  harm  to  the 
HMO.  As  noted  in  the  Notice  of 
Proposed  Rulemaking  (46  FR  52567). 
Department  policy  and  practice  do  not 
normally  provide  for  advance  rulings  as 
to  whether  application  material  may  be 
released  to  the  public.  Also,  an 
applicant  cannot  withdraw  a  document 
after  an  FOIA  request  has  been  made. 
After  the  document  has  been  submitted 
to  the  Department,  whether  it  may  be 
released  is  determined  by  applicable 
law,  which  does  not  give  the  applicant 
the  discretion  to  retrieve  a  document. 
This  commenter  also  suggested  that 
the  Department  utilize  the  Federal 
Criminal  Code  (18  U.S.C.  1905)  rather 
than  the  FOIA  to  determine  which 
information  is  releasable.  The 
commenter  appears  to  misunderstand 
the  relationship  between  the  FOIA  and 
18  U.S.C.  1905.  Because  both  statutes 
apply  to  the  Department's  disclosure  of 
information,  each  decision  by  the 
Secretary  whether  to  disclose 
information  must  be  made  consistent 
with  both  laws.  Under  18  U.S.C.  1905, 
employees  of  the  Department  are 
prohibited  from  disclosing  information 
that  is  not  authorized  by  law  which 
relates  to: 

The  trade  secrets,  processes,  operations, 
style  of  work,  or  apparatus,  or  to  the  identity, 
confidential  statistical  data,  amount  or 
source  of  any  income,  profits,  losses,  or 
expenditures  of  any  person,  firm,  partnership, 
corporation,  or  association  *  *  *" 

Because  the  statute  prohibits  the 
disclosure  of  this  information,  the 
Secretary  will  not  release  any 
information  that  he  concludes  falls 
within  the  scope  of  18  U.S.C.  1905  unless 
that  release  is  otherwise  authorized  by 
law.  To  the  extent  that  the  Secretary  has 
received  trade  secrets  and  privileged  or 
confidential  commercial  or  financial 
information  which  he  concludes  is  not 
prohibited  from  disclosure  under  18 
U.S.C.  1905,  this  information  may  still  be 
exempted  from  release  under  the  FOIA 
if  the  Secretary  concludes  that  the 
release  would  impair  the  Department's 
ability  to  obtain  similar  information  or 
its  disclosure  is  likely  to  cause 
substantial  harm  to  the  competitive 
position  of  the  organization  submitting 
the  information.  The  Secretary  has 
decided  to  note  18  U.S.C.  1905  along 
with  FOIA  in  the  discussion  of  the 
disclosure  of  Government  records  at 
footiiote  2  of  9  110.604. 

The  commenter  also  noted  that  there 
are  no  HMO  regulations  specifically 
addressing  procedures  for  release  of 
documents  contained  in  a  request  for  a 
service  area  expansion  by  a  qualified 
HMO,  and  he  suggested  that  the 


Department  extend  its  submission 
requirements  for  qualification  applicants 
to  applicants  for  a  service  area 
expansion  as  well.  The  same  standards 
that  apply  to  the  release  of  documents 
submitted  in  coimection  with  a 
qualification  application  apply  to  all 
documents  submitted  to  OHMO, 
including  those  submitted  for  a  service 
area  expansion.  The  Secretary  does  not 
believe  it  is  necessary  to  state  explicitly 
that  these  standards  apply  to  service 
area  expansion. 

3.  The  Secretary  had  proposed 
deleting  the  entire  requirement  in 
S  110.603(b)(3)  that  each  regional 
component  of  an  HMO  sign  its 
assurances  within  one  year  from  the 
date  of  the  signing  by  the  first 
component.  TTie  Secretary  had  intended 
only  to  delete  the  requirement  that  these 
assurances  be  signed  within  one  year.  In 
order  to  correct  this  inadvertent 
deletion,  the  Secretary  has  now  restored 
the  requirement  in  §  110.603(e)  that  each 
regional  component  sign  its  assurances. 

4.  The  Secretary  had  proposed  to 
modify  the  requirement  in  §  110.604(b) 
that  an  appUcant  for  qualification  list 
certain  financial,  proprietary  and 
managerial  relationships  with  its 
contractors  so  that  the  provision  would 
be  consistent  with  section  1318  of  the 
Act  (added  by  the  HMO  Amendments  of 
1978).  However,  since  section  1318  of  the 
Act  which  requires  an  HMO  to  disclose 
certain  transactions  with  a  "party  in 
interest,"  does  not  require  this 
disclosure  in  connection  with  an 
application  for  qualifloation  and  since 
that  information  relating  to  a 
qualification  applicant's  financial, 
proprietary  and  managerial 
relationships  may  be  requested  under 

9  110.604  (formerly  9  110.604(a)). 
9  110.604(b)  is  not  necessary.  Therefore, 
the  Secretary  has  reconsidered  the 
proposal  and  has  deleted  9  110.604(b). 

Executive  Order  12291 

The  Department  of  Health  and  Human 
Services  has  determined  that  this  is  not 
a  major  rule  for  the  purposes  of 
Executive  Order  12291,  Federal 
Regulation,  because  it  will  not  result  in 
(1)  An  annual  effect  on  the  economy  of 
$100  million  or  more;  (2)  A  major 
increase  in  cost  or  prices  for  consumers, 
individual  industries.  Federal.  State,  or 
local  government  agencies  or  geographic 
regions;  or  (3)  Significant  adverse  effects 
on  competition,  employment, 
investment  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 
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Regulatory  Flexibility  Act 

The  Department  of  Health  and  Human 
Services  certifies  that  these  regulations 
will  have  no  significant  impact  on  a 
substantial  number  of  small  entities, 
including  HMOs,  small  businesses, 
small  organizational  units,  and  small 
governmental  jurisdictions.  In  fact 
several  changes  in  these  rules  reduce 
the  paperwork  burden  and  reporting 
requirements  on  the  HMO  appUcants. 

Office  of  Management  and  Budget 
Clearance:  Reporting  and 
Recordkeeping  Requirements 

The  Department  is  required  to  submit 
to  the  Office  of  Management  and  Budget 
(OMB)  for  review  and  approval  the 
application  form  described  at  §  110.604. 
This  application  form  has  been 
approved  through  September  30, 1982, 
OMB  number  0937-0103. 

List  of  Index  Terms  for  the  Federal 
Register  Thesaurus 

In  accordance  with  1  CFR  §  18.20  the 
Secretary  sent  the  Director  of  the 
Federal  Register  a  list  of  index  terms  for 
42  CFR  Part  110.  These  terms,  which 
have  been  included  in  the  Federal 
Register  Thesaurus  of  Indexing  Terms, 
follow: 

List  of  Subparts  in  42  CFR  Part  110 

Grant  programs-health.  Health  care. 
Health  facilities.  Health  insurance. 
Health  maintenance  organizations.  Loan 
programs-health. 

The  Assistant  Secretary  for  Health  of 
the  Department  of  Health  and  Human 
Services,  with  the  approval  of  the 
Secretary  of  Health  and  Human 
Services,  amends  42  CFR  Part  110, 
Subpart  F,  as  set  forth  below. 

Dated:  May  11. 1982. 
Edward  N.  Brandt,  Jr., 
Assistant  Secretary  for  Health. 

Approved;  July  1, 1982. 
Richard  S.  Schweiker. 
Secretary. 

Subpart  F  is  revised  to  read  as 
follows: 

PART  110— HEALTH  MAINTENANCE 
ORGANIZATIONS 

Subpart  F— Qualification  of  Health 
Malntenanc*  Organizations 

110.601  Applicability. 

110.602  Deflnitions. 

110.603  Requirements  for  qualiflcation. 

110.604  Application  requirements. 

110.605  Evaluation  and  determination  of 
qualification. 

Authority:  Sec.  215  of  the  Public  Health 
Service  Act.  58  Stat.  690  (42  U.S.C.  216):  sees. 
1301-1318  of  the  Public  Health  Service  Act.  as 


amended.  95  Slat,  572-578  (42  VS.C.  300e- 
300el7). 

Sul>part  F— Qualification  of  Health 
Maintenance  Organizations 

§110.601    Applicability. 

The  regulations  of  this  subpart  apply 
to  any  entity  seeking  a  determination  by 
the  Secretary  under  section  1310(d]  of 
the  Act  that  it  is  a  quahfied  health 
maintenance  organization  (HMO). 

§110.602    Definitions. 

In  addition  to  the  terms  defined  in 
§  110.101  of  this  part,  as  used  in  this 
subpart: 

"Operational  qualified  "HMO"  means 
an  HMO  which  the  Secretary  has 
determined  provides  basic  and 
supplemental  health  services  to  all  of  its 
members  in  accordance  with  Subpart  A 
of  this  part  and  is  organized  and 
operated  in  accordance  with  Subpart  A 
of  this  part. 

"Preoperational  qualiHed  HMO" 
means  an  entity  which  the  Secretary  has 
determined  will,  when  it  becomes 
operational,  be  a  qualified  HMO. 

'Transitionally  qualiBed  HMO" 
means  an  entity  which  operates  a 
prepaid  health  care  delivery  system  and 
which  the  Secretary  has  determined 
meets  the  requirements  of  S  110.603(b). 
A  transitionally  qualified  HMO  is 
considered  a  "qualified  HMO"  for  the 
purpose  of  compliance  by  an  employer 
with  the  requirements  of  section  1310  of 
the  Act  and  Subpart  H  of  this  part. 
Under  these  requirements,  the  employer 
must  include  the  HMO  in  its  health 
benefits  plan  so  long  as  the  HMO's 
qualiflcation  has  not  been  revoked 
under  section  1312(b)  of  the  Act  and 
§  110.904(d)  of  this  part. 

§  1 10.603    Requirements  for  qualiflcation. 

Upon  the  basis  of  an  application 
submitted  in  accordance  with  this 
subpart  and  any  additional  information 
and  investigation  (including  site  visits) 
that  the  Secretary  may  require: 

(a)  The  Secretary  will  determine  that 
the  applicant  is  an  operational  qualified 
HMO  upon  finding  that  it  meets  the 
requirements  of  Subpart  A  of  this  part 
and  if  it  provides  written  assurances 
satisfactory  to  the  Secretary,  within  30 
days  of  the  date  of  the  Secretary's 
determination,  that  it: 

(1)  Provides  and  will  provide  basic 
health  services  (and  any  contracted  for 
supplemental  health  services)  to  its 
members; 

(2)  Provides  and  will  provide  these 
services  in  the  manner  prescribed  by 
section  1301(b)  of  the  Act  and  Subpart  A 
of  this  part; 

(3)  Is  organized  and  operated,  and  will 
continue  to  be  organized  and  operated. 


in  the  manner  prescribed  by  section 
1301(c)  of  the  Act  and  Subpart  A  of  this 
part; 

(4)  Under  arrangements  which  will 
safeguard  the  confidentiality  of  patient 
information  and  records,  vdll  provide 
access  to  the  Secretary  and  the 
Comptroller  General  or  any  of  their  duly 
authorized  representatives  for  the 
purpose  of  audit  examination  or 
evaluation  to  any  books,  documents, 
papers,  and  records  of  the  entity  relating 
to  its  operations  as  an  HMO,  and  to  any 
facilities  operated  by  the  entity;  and 

(5)  Will  continue  to  comply  with  any 
other  assurances  which  the  entity  has 
given  to  the  Secretary  under 

§§  110.203(b),  110.303(h),  and  110.403(b). 
(b)  The  Secretary  may  determine  that 
an  applicant  is  a  transitionally  qualified 
HMO  upon  finding  that  it  currently  is 
organized  and  is  providing  prepaid 
health  services  as  described  in  this 
paragraph  and  if  it  provides  written 
assurances  satisfactory  to  the  Secretary, 
within  30  days  of  the  date  of  the 
Secretary's  determination,  that  it  will: 

(1)  With  respect  to  all  new  group  and    - 
individual  (non-group)  contracts  which 

it  enters  into  after  the  date  of  the 
Secretary's  determination,  provide  basic 
health  services  (and  any  contracted  for 
supplemental  health  services)  to 
members  enrolled  under  these  contracts 
and  will  provide  these  services  in  the 
manner  prescribed  by  Subpart  A  of  this 
part,  and  with  respect  to  these  members, 
will  be  organized  and  operated  in 
accordance  with  §  110.108  of  this  part 

(2)  With  respect  to  its  group  and 
individual  contracts  which  are  in  effect 
on  the  date  of  the  Secretary's 
determination  and  which  are  renewed 
or  renegotiated  during  the  period 
approved  by  the  Secretary  under 
paragraph  (b)(2)(iii]  of  this  section  in 
accordance  with  the  plan  so  approved: 

(i)  Provide  at  least  those  services 
specified  in  the  following  sections  of  this 
part  (except  that  these  services  may  be 
limited  as  to  time  and  cost): 
S  110.102(a)(1)  (physician  services); 
§  110.102(a)(2)  (outpatient  services  and 
inpatient  hospital  services): 
§  110.102(a)(3)  (medically  necessary 
emergency  health  services):  and 
S  100.102(a)(6)  (diagnostic  laboratory 
and  diagnostic  and  therapeutic 
radiologic  services): 

(ii)  Be  organized  and  operated  in 
accordance  with  §  100.108  (except  that  it 
need  not  assume  full  financial  risk  for 
the  provision  of  basic  health  services  as 
required  by  §  100.108(b),  and  need  not 
abide  by  the  limitations  on  insurance  of 
S  100.108(b)(1)  and  (3))  and  provide  that 
payment  for  basic  health  services  shall 
be  in  accordance  with  §  100.105  (except 
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that  it  need  not  comply  with  (A)  the 
requirement  for  a  community  rating 
system  of  §  100.105(a)(3).  (B)  the 
limitations  on  copayments  of 
§  100.105(a)(4).  and  (C)  the  requirement 
of  §  100.106(b)  that  supplemental  health 
services  payments  which  are  fixed  on  a 
prepayment  basis  be  fixed  under  a 
community  rating  system); 

(iii)  Implement  a  time-phased  plan 
acceptable  to  the  Secretary  which 
specifies  definite  steps  for  meeting,  at 
the  time  of  renewal  of  each  group  or 
individual  contract,  but  not  to  exceed  3 
years  from  the  date  of  the  Secretary's 
determination,  all  the  requirements  of 
Subpart  A  of  this  part;  and 

(iv)  Upon  completion  of  the  time- 
phased  plan.  (A)  provide  basic  and 
supplemental  health  services  to  all  of  its 
members,  (B)  provide  these  services  to 
all  of  its  members  in  the  manner 
prescribed  by  Subpart  A  of  this  part, 
and  (C)  be  organized  and  operate  in  the 
manner  prescribed  by  Subpart  A  of  this 
part. 

(c)  The  Secretary  may  determine  that 
an  applicant  is  a  preoperational 
qualified  HMO  if  it  provides,  within  30 
days  of  the  Secretary's  determination, 
satisfactory  assurances  that  it  will 
become  operational  within  60  days 
following  that  determination  and  will, 
when  it  becomes  operational,  meet  the 
requirements  of  Subpart  A  of  this  part. 
Upon  notification  by  the  applicant  to  the 
Secretary  that  it  has  become 
operational,  the  Secretary  will,  within  30 
days  of  this  notification,  make  a 
determination  whether  the  applicant  is 
an  operational  qualified  HMO.  In  the 
absence  of  this  determination,  the 
organization  is  not  an  operational 
qualified  HMO  even  though  it  becomes 
operational. 

(d)  If  the  Secretary  determines  that  an 
applicant  meets  the  requirements  for 
qualification  and  the  applicant  fails  to 
sign  its  assurances  within  30  days 
following  the  date  of  the  determination, 
then  the  Secretary  will  notify  the 
applicant  in  writing  that  its  application 
is  considered  withdrawn  and  that  is  not 
a  qualified  HMO. 

(e)  An  HMO  which  has  more  than  one 
regional  component,  as  described  in 

S  10O.105(b)(3)(iii),  will  be  considered 
qualified  for  those  regional  components 
for  which  assurances  have  been  signed 
in  accordance  with  this  section. 

9  100.604    Applteatton  requirenwm*. 

An  apphoant  seeking  a  determination 
that  it  is  a  qualified  HMO  under  this 


subpart  shall  apply  to  the  Secretary  in 
the  form  and  manner  which  the 
Secretary  prescribes. '  The  application 
must  be  executed  by  an  individual 
authorized  to  act  for  the  applicant  and 
to  assume  on  behalf  of  the  applicant  the 
obligations  imposed  by  the  statute  and 
the  regulations  of  this  part.  The 
applicant  must  provide  a  complete 
description  of  how  the  applicant  meets 
or  will  meet  the  requirements  of  Subpart 
A  of  this  part  and  applicable  sections  of 
the  Act.*  An  applicant  receiving  a  denial 
may  not  submit  a  new  application  for 
qualification  until  at  least  four  months 
after  the  date  of  this  notice  of  that 
determination. 

§  100.605    Evaluation  and  determination  of 
qualification. 

(a)  The  Secretary  will  evaluate 
applications  submitted  under  this 
subpart  and  will  obtain  any  additional 
necessary  information,  employing  site 
visits,  public  hearings  or  any  other 
appropriate  procediu-es.  If  an 
application  is  incomplete,  the  Secretary 
will  notify  the  eipplicant  and  provide  it 
with  an  opportunity  to  furnish  the 
missing  information  within  60  days  of 
the  date  of  the  notice.  Following  the 
evaluation  of  all  relevant  information, 
the  Secretary  will  determine  whether 
the  applicant  meets  the  appropriate 
requirements  of  5§  10O.6O3  and  110.604, 
section  1301  of  the  Act,  and  Subpart  A 
of  this  part. 

(b)  Upon  finding  that  an  applicant  (1) 
does  not  appear  to  meet  the 
requirements  for  qualification  and  (2) 
appears  to  b>e  able  to  meet  the 
requirements  within  60  days,  the 


'  Application  forms  and  instruction  may  l>e 
obtained  by  writing  the  Office  of  Health 
Maintenance  Organizations,  Division  of 
Qualification.  Park  Building — 3rd  Floor,  12420 
Parklawn  Drive,  Rockville.  Maryland  20857. 

'Applicants  should  be  aware  that  provisions  of 
the  Freedom  of  Information  Act,  S  U.S.C.  552,  may 
require  disclosure  of  certain  official  Government 
records.  Regulations  of  the  Department  of  Health 
and  Human  Services,  45  U-K  Part  5,  provide 
exceptions  to  disclosure.  Applicants  submitting 
material  which  they  feel  is  covered  by  these 
exceptions  should  label  the  material  "privileged" 
and  include  a  concise  explanation  of  the 
applicability  of  45  CFR  Pari  5.  Upon  receipt  of  a 
request  for  information  under  the  Freedom  of 
Information  Act  the  Secretary  will  examine  the 
information  and  determine  whether  it  is  subject  to 
disclosure.  As  part  of  this  determination,  the 
Secretary  will  decide  whether  information  may  not 
be  disclosed  under  18  U.S.C.  1905.  Under  this 
statute,  the  Department  may  not  disclose  any 
htfonnation  n»t  authorized  by  law  that  relate*  io 
certain  oonfidential  information  such  as  trade 
secrets,  prooeaaee  and  confidential  flnancial 
inforaMtlaa. 


Secretary  will  issue  to  the  applicant  a 
notice  of  intent  to  deny  qualification  and 
a  simimary  of  the  basis  for  this 
preliminary  finding.  Within  60  days  of 
the  date  of  this  notice,  the  applicant  may 
respond  in  writing  to  the  issues  or  other 
matters  which  were  the  basis  for  the 
Secretary's  preliminary  finding,  and  may 
revise  its  application  to  remedy  any 
defects  identified  by  the  Secretary. 

(c)  The  Secretary  will  notify  each 
applicant  for  qualification  under  this 
subpart  of  the  determination  and  the 
basis  for  the  determination. 

(d)  Upon  the  denial  of  an  application 
for  qualification  under  this  subpart,  the 
Secretary  will  notify  the  applicant  in 
writing  and  provide  the  applicant  an 
opportunity  to  request  a  reconsideration 
of  the  determination.  A  request  for 
reconsideration  must  be  submitted  in 
writing,  within  60  days  following  the 
date  of  the  notification  of  denial,  be 
addressed  to  the  officer  or  employee  of 
the  Department  of  Health  and  Human 
Services  who  has  denied  the 
application,  and  set  forth  the  grounds 
upon  which  the  reconsideration  is 
requested,  specifying  the  material  issues 
of  fact  and  of  law  upon  which  the 
applicant  relies.  Reconsideration  will  be 
based  upon  the  record  compiled  during 
the  qualification  review  proceedings, 
materials  submitted  in  support  of  the 
request  for  reconsideration,  and  other 
relevant  materials  available  to  the 
Secretary.  The  Secretary  will  provide 
written  notice  of  the  reconsidered 
determination  to  the  appHcant.  The 
notice  will  set  forth  the  basis  for  the 
determination. 

(e)  The  Secretary  will  publish  on  a 
monthly  basis  in  the  Federal  Register 
the  names,  addresses,  and  descriptions 
of  the  service  areas  of  the  newly 
qualified  HMOs.  A  cumulative  list  of 
qualified  HMOs  may  be  obtained  by 
writing  the  Document  Control  Unit, 
Office  of  Health  Maintenance 
Organizations,  Park  Building,  3rd  Floor. 
12420  Parklawn  Drive.  Rockville. 
Maryland  20857,  or  by  visiting  that 
Office  between  the  hours  of  8:00  a.m. 
and  4:30  p.m.,  Monday  through  Friday. 
Interested  persons  should  contact  that 
Office  between  8:00  a.m.  and  4:30  p.m., 
Monday  through  Friday,  to  make  an 
appointment  to  obtain  additional 
information  regarding  qualified  HMOs. 
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DEPARTMENT  OF  THE  INTERIOR 
U.S.  Fish  and  Wildlife  Service 

50  CFR  Part  17 

Endangered  and  Threatened  Wildlife 
and  Plants;  Endangered  Status  for  U.S. 
Population  of  the  Ocelot 

agency:  U.S.  Fish  and  Wildlife  Service. 

Interior. 

action:  Final  rule. 

summary:  Due  to  an  inadvertent 
oversight,  the  U.S.  population  of  the 
ocelot  [Felis  pardalis),  a  species  which 
occurs  in  extreme  southeastern  Texas, 
and  which  may  wander  into  Arizona 
from  Mexico,  is  not  officially  listed  as 
an  Endangered  species,  although  all 
populations  which  occur  in  foreign 
coimtries  are  listed.  This  is  because  of 
the  special  circumstances  that  this 
species  was  listed  pursuant  to  the  1969 
Endangered  Species  Conservation  Act, 
which  had  separate  procedures  and 
separate  lists  for  foreign  and  domestic 
species.  When  the  current  1973 
Endangered  Species  Act  repealed  the 
1969  Act.  this  species  was  carried 
forward  onto  the  1973  combined  list  but 
without  completing  the  procedures  for 
listing  species  which  occur  within  the 
U.S. 

On  July  25. 1980.  a  proposed 
rulemaking  was  published  to  list  the 
U.S.  population  of  the  ocelot,  and  which 
sought  to  correct  the  oversight  which 
resulted  in  its  inadvertent  exclusion 
when  the  foreign  populations  were 
listed.  At  that  time,  the  Governors  of 
Texas  and  Arizona  were  notified  of  the 
proposed  action,  and  asked  to  submit 
any  data,  comments,  or  opinions  they 
might  have.  All  data  received  as  a  result 
of  the  proposal  have  now  been  analzed. 
and  the  Service  is  hereby  adding  the 
U.S.  population  of  the  ocelot  to  the  List 
of  Endangered  Fish  and  Wildlife. 

No  Critical  Habitat  is  determined  in 
this  rulemaking  on  the  ocelot  because 
such  a  designation  would  not  be  in  the 
best  interests  of  conservation  of  the 
species. 

DATES:  This  rulemaking  becomes 
effective  on  August  20. 1982. 
ADDRESSES:  All  questions  pertaining  to 
this  rulemaking  should  be  addressed  to: 
Director  (OES),  U.S.  Fish  and  Wildlife 
Service.  Department  of  the  Interior. 
Washington,  D.C.  20240.  All  data  and 
other  materials  related  to  this 
rulemaking  are  available  for  public 
examination  during  normal  business 
hours  at  the  Service'  Office  of 
Endangered  Species.  Suite  531. 1000 
North  Glebe  Road,  Arlington,  Virginia. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  John  L.  Spinks,  Jr.,  Chief,  Office  of 


Endangered  Species,  Washington,  D.C. 
(703/235-1975). 

SUPPLEMENTARY  INFORMATION: 

Background 

On  July  25, 1980,  the  Service  published 
a  proposed  rulemaking  in  the  Federal 
Register  (45  FR  49844)  to  list  the  U.S. 
population  of  the  ocelot  (Felis  pardalis.) 
and  four  other  species,  which,  due  to  an 
oversight,  were  not  legally  listed  despite 
the  fact  that  foreign  populations  of  these 
same  species  were  officially  on  the  List 
of  Endangered  Fish  and  Wildlife.  The 
proposal  pointed  out  that  the 
Endangered  Species  Conservation  Act 
of  1969,  under  which  these  five  species 
were  originally  listed,  required  that  the 
governors  of  any  State  in  which  an 
Endangered  species  occurs  must  be 
notifed  when  such  a  species  is  proposed 
for  listing.  The  five  species  enumerated 
in  the  proposal  had  been  placed  on  the 
list  as  Endangered  "foreign"  species 
imder  the  1969  Act.  and  none  of  the 
governors  of  the  States  in  which  they 
are  resident  was  contacted  at  the  time. 
Thus  the  native  populations  were  never 
legally  listed  pursuant  to  the  criteria  and 
procedures  of  the  1969  Act.  The  1969  Act 
has  since  been  repealed  by  the 
Endangered  Species  Act  of  1973. 
Because  the  "foreign"  and  "native" 
species  lists  of  the  1969  Act  were 
combined  into  a  single  list  of 
"Endangered  species"  under  the  1973 
Act.  the  oversight  was  not  discovered 
until  some  time  later.  When  it  was 
realized  that  the  populations  of  these 
species  in  the  U.S.  were  not  officially 
listed,  the  Service  published  its  July  25. 
1980.  proposal  in  an  attempt  to  rectify 
the  original  error,  and  to  gather 
sufficient  data  to  warrant  listing  these 
U.S.  populations.  As  a  result  of  this 
proposal,  the  Service  now  has  sufficient 
data  to  warrant  a  final  rulemaking  on 
the  ocelot,  and  is  herewith  proceeding 
with  a  final  rulemaking  to  list  the  U.S. 
population  of  this  species  as 
Endangered. 

In  the  proposal,  the  public  and  all 
interested  parties  were  asked  to  submit 
views,  comments,  data,  etc.,  either  in 
support  of,  or  in  opposition  to,  the 
proposal.  The  Service  has  received  only 
two  letters  that  contain  comments 
pertaining  to  the  ocelot.  A  summary  of 
the  contents  of  these  letters  as  they 
pertain  to  the  ocelot  is  as  follows: 

National  Association  for  Sound 
Wildlife  Programs.  In  a  letter  dated 
October  26, 1980.  Dr.  John  D.  Parrot, 
President  of  the  Association,  opposed 
the  listing  of  any  of  the  five  species 
contained  in  the  proposal.  His  points 
specifically  pertaining  to  the  ocelot  may 
be  summarized  as  follows: 


1.  that  there  is  no  scientific 
documentation  that  the  species 
throughout  its  range  is  Endangered  or 
Threatened  in  the  wild; 

2.  that  there  is  ample  evidence  that 
the  species  has  been  exterminated  in  the 
wild  in  the  U.S.:  and 

3.  that  if  it  has  not  been  exterminated, 
there  is  at  least  no  evidence  that  it 
maintains  any  semblance  of  a  viable 
population  in  the  wild  in  the  U.S. 

The  Service  disagrees  with  all  three  of 
the  Association's  comments.  The 
Service  Hsted  the  ocelot  as  Endangered 
in  1972,  based  upon  the  best  scientific 
and  commercial  data  available. 
Evidence  obtained  since  1972,  shows 
that  throughout  vast  areas  of  Latin 
America,  habitat  has  been  destroyed, 
and  the  status  of  the  ocelot  continues  to 
deteriorate.  Ocelots  at  present  do 
continue  to  survive  in  south  Texas  on 
about  50,000  acres  of  public  and  private 
land.  Estimates  of  their  numbers  range 
from  12  to  60  animals  (lUCN  Red  Data 
Book,  1982),  and  they  are  threatened  by 
both  habitat  destruction,  and  killing  as 
unwanted  predators.  The  population, 
however,  is  still  viable  and  is  known  to 
breed  within  its  restricted  range. 

The  Association's  primary  concern 
seems  to  be  that  listing  the  ocelot  (as 
well  as  the  other  species  in  the 
proposal)  in  the  U.S.  as  an  Endangered 
species  will  somehow  affect  the 
activities  of  captive-breeders  of  this 
species.  Listing  of  the  native  population 
of  the  ocelot,  however,  will  not 
significantly  change  permit  requirements 
for  captive-breeders  of  ocelots.  Since  the 
majority  of  the  captive  breeding  stock 
has  come  from  the  more  niunerous  listed 
foreign  populations,  permits  to  import, 
export,  sell  in  interstate  commerce,  etc., 
have  inevitably  been  required  for  such 
captive-breeders  of  this  species 
regardless  of  the  listed  status  of  the 
native  population.  Such  permit 
requirements  will  continue  unchanged 
under  the  new  regulations,  although  any 
breeding  done  henceforth  with  native 
populations  would  be  subject  to  new 
permit  requirements. 

Office  of  the  Governor,  State  of 
Texas.  In  a  letter  dated  November  26, 
1980,  the  Governor  of  the  State  of  Texas 
fully  supported  listing  the  ocelot  (as  well 
as  the  other  species  in  the  proposal). 

Although  the  Governor  of  Arizona 
was  notified  of  the  proposed  action,  no 
response  was  received  from  the  State. 
The  Service  therefore  assumes  Arizona 
has  no  objections  to  listing  the  ocelot  as 
Endangered. 

Section  4(a)  of  the  Act  (16  U.S.C.  1531 
et  seq.)  states: 

General.  (1)  The  Secretary  shall  by 
regulation  determine  whether  any  species  is 
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an  endangered  species  or  a  threatened 
species  because  of  any  of  Ito  following 
factors: 

(1)  the  present  or  threatened  destruction, 
modification,  or  curtailment  of  its  habitat  or 
range; 

(2)  overutilization  for  commercial,  sporting, 
scientific,  or  educational  purposes: 

(3)  disease  or  predation: 

(4)  the  inadequacy  of  existing  regulatory 
mechanisms:  or 

(5)  other  natural  or  man-made  factors 
affecting  its  continued  existence. 

This  authority  has  been  delegated  to 
the  Director. 

Summary  of  Factors  Affecting  the 
Spedes 

The  Service's  findings  relative  to  the 
above  five  factors  for  the  U.S. 
popnlation  of  the  ocelot  are  as  follows: 

Factor  number  (1)  poses  the  greatest 
threat  to  the  survival  of  the  ocelot  in  the 
U.S.  This  species  at  one  time  inhabited 
brushland  in  the  southwestern  U.S.  as 
far  north  as  the  Texas  panhandle  and 
central  Arizona. 

The  clearing  of  brush  in  the  Texas  Rio 
Grande  region  to  grow  citrus  crops, 
vegetables,  and  cotton,  began  in  the 
1920's  and  by  1940,  most  of  the  suitable 
habitat  for  the  species  was  gone.  Today, 
very  little  of  the  native  brushland 
remains  (about  50,000  acres  in  the 
southeastern  part  of  the  State),  and  only 
between  12  and  60  animals  are  reported 
to  exist  there.  Thirty  thousand  acres  of 
remaining  brushland  is  on  privately 
owned  land,  and  is  used  for  lease 
hunting  and  livestock  grazing  (primarily 
cattle  and  a  few  goats),  but  because  of 
its  small  area,  it  is  very  vulnerable.  Only 
20.000  acres  of  land  are  currently 
federally  protected  or  the  Laguna 
Atascosa  National  Wildlife  Refuge.  The 
very  limited  area  of  habitat  remaining 
for  the  species,  plus  the  small  population 
size,  make  it  extremely  Endangered  in 
Texas.  In  Arizona,  the  ocelot  apparently 
never  was  firmly  established,  and 
predator  control  operations  helped  to 
eliminate  it  some  years  ago.  Any  animal 
found  in  Arizona  today  would  probably 
be  a  wanderer  over  the  border  from 
adjacent  Mexico. 

Critical  Habitat 

No  Critical  Habitat  is  being 
determined  for  the  ocelot  at  this  time 
because  such  a  determination  might 
operate  to  the  disadvantage  of  the 
species  and  could  be  detrimental  to  its 
conservation  primarily  for  the  following 
reasons: 

1.  Ocelots  are  extremely  valuable 
conunercially;  ocelot  coats  sell  in 
Europe  for  as  much  as  $400,000,  and  a 
live  animal  can  bring  $400  on  the 
market.  If  Critical  Habitat  were  to  be 
determined,  public  hearings  would  be 


held,  and  attention  would  be  drawn  to 
the  exact  locality  in  which  remaining 
populations  in  the  U.S.  occur.  The  great 
commercial  value  of  the  ocelot  would 
make  this  a  dangerous  situation  possibly 
causing  illegal  attempts  to  capture  the 
few  remaining  animals  for  commercial 
gain. 

2.  The  habitat  of  the  species  is  already 
protected  on  Lagima  Atascosa  NWR. 

For  these  reasons,  no  Critical  Habitat 
is  being  determined  for  the  ocelot  in  the 
rulemaking. 

E^ect  of  Rulemaking 

When  this  rulemaking  becomes 
effective,  all  the  prohibitions  of  Section 
9(a)(1)  of  the  Act,  as  implemented  by  50 
CFR  17.21,  will  apply  to  the  U.S. 
population  of  the  ocelot.  These 
prohibitions,  in  part,  make  it  illegal  for 
any  person  subject  to  the  jurisdiction  of 
the  United  States  to  take,  import  or 
export,  ship  in  interstate  commerce  in 
the  course  of  a  commercial  activity,  or 
sell  or  offer  for  sale  this  species  in 
interstate  or  foreign  commerce.  It  will 
also  be  illegal  to  possess,  sell,  deliver, 
carry,  transport,  or  ship  any  individual 
from  the  U.S.  population  of  the  ocelot 
that  was  illegally  taken.  Regulations 
published  in  the  Federal  Register  (40  FR 
44412)  provide  for  the  issuance  of 
permits  to  carry  out  otherwise 
prohibited  activities  under  certain 
circumstances.  Such  permits  are 
available  for  scientific  purposes  or  to 
enhance  the  survival  or  propagation  of 
the  species. 

This  rulemaking  will  prohibit  the 
"take"  of  any  individuals  of  the  U.S. 
population  of  the  ocelot  (except  for 
specific  purposes  under  permit).  Ocelots 
are  already  protected  by  State  law  in 
Texas  so  that  "take"  is  already 
prohibited.  The  Usting  action  will 
reinforce  State  law,  and  provide 
additional  personnel  to  enforce 
protection. 

The  Department  has  determined  that 
this  is  not  a  major  rule  under  Executive 
Order  12291.  Ocelots  occur  on  brushland 
which  is  currently  used  for  livestock 
grazing  and  lease  hunting.  Listing  of  the 
ocelot  is  entirely  compatible  with  both 
these  land  uses  and  will  not  impact  on 
them  in  any  way.  The  Service  knows  of 
no  plans  to  change  present  land  uses  in 
the  area  under  consideration. 

Section  7  of  the  Act  states,  in  part 
that  all  Federal  agencies  shall  carry  out 
programs  for  the  conservation  of 
Endangered  species,  and  shall  assure 
that,  none  of  their  activities  (authorized, 
funded,  or  carried  out)  are  likely  to 
jeopardize  the  continued  existence  of 
such  species.  The  only  Federal  agency 
concerned  with  the  listing  of  the  U.S. 
population  of  the  ocelot  is  the  Service's 


Division  of  Wildlife  Refuges. 
Approximately  20.000  acres  of  ocelot 
habitat  in  south  Texas  is  found  on  the 
Atascosa  National  Wildlife  Refuge. 
However,  habitat  on  the  Refuge  is 
already  being  managed  for  the  ocelot 
and  the  species  has  always  been  strictly 
protected  there.  Therefore,  there  will  be 
no  additional  impacts  on  the  Refuge,  or 
on  any  other  Federal  agencies  resulting 
from  this  rule. 

National  Environmental  Policy  Act 

An  Environmental  Assessment  has 
been  prepared  in  conjunction  with  this 
rulemaking.  It  is  on  file  in  the  Service's 
Office  of  Endangered  Species,  1000 
North  Glebe  Road,  Arlington,  Virginia, 
and  may  be  examined  during  regiilar 
business  hours.  A  determination  has 
been  made  that  this  is  not  a  major 
Federal  action  which  would  significantly 
affect  the  quality  of  the  human 
environmental  within  the  meaning  of 
Section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969. 
implemented  at  40  CFR  1500-1506. 

Effects  on  Small  Entities 

The  Department  has  determined  that 
this  action  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  the  Regulatory 
Flexibility  Act.  The  only  small  entities 
in  the  area  are  the  30  owners  of  land  on 
which  ocelots  occur.  These  landholders 
use  the  land  for  grazing  and  lease 
hunting,  neither  of  which  would  be 
affected  by  the  rule.  Therefore,  the 
listing  is  entirely  compatible  with 
present  land  uses;  no  planned  changes 
in  land  uses  are  known. 

This  finding  is  made  as  a  result  of 
analyses  by  the  Office  of  Endangered 
Species  of  information  received  from 
personnel  of  the  Texas  Parks  and 
Wildlife  Department,  Laguna  Atascosa 
NWR,  and  Regional  field  experts. 

Author 

The  primary  author  of  this  rulemaking 
is  John  L.  Paradiso,  Office  of 
Endangered  Species  (703/235-1975). 

List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  wildlife. 
Fish.  Marine  mammals,  and  plants 
(agriculture). 

Regulations  Promulgation 

Accordingly.  Part  17,  Subchapter  B  of 
Chapter  I,  Title  50  of  the  Code  of  Federal 
Regulations,  is  amended  by  revising  the 
entry  in  (  17.11(h)  fon 

"Ocelot."  under  "MAMMALS."  as 
follows: 
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§17.11    Endangered  and  threatened  wildlife. 


Species 


Common  name 


Mammals 
Ocelot.... 


Scientifk:  name 


FVis  pardalis .. 


Hislofic  range 


U.SA  (TX,  AZ)  south  through  Central  America  to 
South  America 


Vertetirate  population 

vKhere  endangered  or 

threatened 


Entire.. 


Status 


When 
listed 


118 


Critical 
hal]itat 


Special 
rules 


N/A.. 


N/A. 


Dated:  July  8, 1982. 
G.  Ray  Arnett. 

Assistant  Secretary  for  Fish  and  Wildlife  and  Parks. 

(FR  Doc.  82-19728  Filed  7-20-82;  8:45  am) 
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AGENCY  PUBLiCATlON  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  following  agencies  have  agreed  to  publish  all 
documents  on  two  assigned  days  of  the  week 
(Monday/Thursday  or  Tuesday/Friday). 


Documents  normally  scheduled  for 
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DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 

7  CFR  Part  908 

[Valencia  Orange  Reg.  300;  Valencia 
Orange  Reg.  699,  Amdt  1] 

Valencia  Oranges  Grown  in  Arizona 
and  Designated  Part  of  California; 
Limitation  of  Handling 

AGENCY:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 

SUMMARV:  This  action  establishes  the 
quantity  of  fresh  California-Arizona 
Valencia  oranges  that  may  be  shipped 
to  market  during  the  period  July  23-29, 
1982,  and  increases  the  quantity  of  such 
oranges  that  may  be  so  shipped  during 
the  period  July  16-22, 1962.  Such  action 
is  needed  to  provide  for  orderly 
marketing  of  fresh  Valencia  oranges  for 
the  periods  specified  due  to  the 
marketing  situation  confronting  the 
orange  industry. 
DATES:  This  regulation  becomes 
effective  July  23. 1982,  and  the 
amendment  is  effective  for  the  period 
July  16-22,  1982. 

FOII  FURTHER  INFORMATION  CONTACT: 

William  J.  Doyle,  202-447-5975. 
SUPPLEMENTARY  INFORMATION: 

Findings 

This  rule  has  been  reviewed  under 
Secretary's  Memorandum  1512-1,  and 
Executive  Order  12291  and  has  been 
designated  a  "non-maior"  rule.  WiUiain 
T.  Manley,  Deputy  Administrator, 
Agricultural  Maiiceting  Service,  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  action  is  designed  to  frormAe 
orderly  marketiiig  of  the  Cakforaia- 
Arizoita  Valencia  orange  crop  for  the 


beneHt  of  ppoducers  and  will  not 
substantially  affect  costs  for  the  directly 
regulated  handlers. 

This  regulation  and  amendment  are 
issued  andrer  the  marketing  agreement 
as  amended,  and  Order  No.  908,  as 
amended  (7  CFR  Part  908),  regulating  the 
handling  of  Val«icia  oranges  grown  in 
Arizona  and  cles^^ated  pari  of 
California.  The  agreement  and  order  are 
effective  under  the  Agncultural 
Marketing  Agreement  Act  of  1937,  as 
amended  [7  U.S.C.  601-674).  The  action 
is  based  upon  the  recommendation  and 
information  submitted  by  the  Valencia 
Orange  Administrative  Committee  and 
upon  othfer  available  information.  It  is 
hereby  found  that  this  action  will  tend 
to  effectiiate  the  declared  policy  of  the 
act 

This  action  is  consistent  with  the 
marketing  pohcy  for  1981-82.  The 
marketing  pohcy  was  recommended  by 
the  committee  following  discussion  at  a 
public  meeting  on  February  5, 1982.  The 
committee  met  again  publicly  on  July  20, 
1982,  at  Visalia,  California,  to  consider 
the  current  and  prospective  conditions 
of  supply  and  demand  emd 
recommended  a  quantity  of  Valencia 
oranges  deemed  advisable  to  be 
handled  during  the  specified  weeks.  The 
committee  reports  the  demand  for 
Valencia  oranges  is  good. 

It  is  &rtber  foimd  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  pablic  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  and  amendment  are  based 
and  the  efisctive  date  necessary  te 
effectuate  the  declared  pohcy  of  the  act. 
Interested  piersons  were  given  an 
opportuBtty  to  submit  inf(Hination  and 
views  on  the  cegulation  at  an  open 
meeting,  and  the. amendment  relieves 
restrictions  on  the  handling  of  Valenda 
oranges.  It  is  necessary  to  effectuate  the 
declared  purposes  of  the  act  to  make 
these  regolatory  provisions  effective  as 
specified,  and  haiMllers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

List  of  SubjecU  !■  7  CFR  Part  908 

Marketing  afroemento  and  orders, 
California,  Arizona,  Oranges  (Valencia). 


1.  Section  fl6B£aO  is  added  as  follows: 

§908.600    Valencia  Orange  Regulation  300L 

The  qaantities  of  Valencia  oranges 
grown  in  Arizona  and  California  which 
may  be  handled  during  the  period  July 
23. 1982,  teougii  July  29, 1982,  are 
established  as  follows: 

(1)  District  1:  306,000  cartons; 

(2)  Distinct  2: 3M,0I»  cartons; 

(3)  District  3:  Unlimited  cartons. 

2.  Section  908.999  Valencia  Orange 
Regulation  699  (47  FR  30715),  is  hereby 
amended  to  read: 

§908.999    Valencia  Orange  Regulation  699. 

***** 

(1)  District  1:  ^3,000  cartons; 

(2)  District  2:  397,000  cartons; 

(3)  District  3:  Unlimited  cartons. 

(Sees.  1-19.  4B  Stat  31.  as  amended;  7  U.S.C. 
601-674) 

Dated:  July  21.  1982. 
D.  S.  KurylBBki, 

Deputy  Director.  Fruit  and  Vegetable 
Division.  Agricultural  tdoHsetiag  Service. 
|FR  Doc  83^2an6  Filad  1-Zl-tt.  U£l  m^ 
BILUNGCODC  M1»-0>^ 


7  CFR  Part  1065 

Milk  in  ttie  Nebraska-Western  Iowa 
Marketing  Area;  Order  Suspending 
Certain  Provisions 

AQENCv:  Agricuharai  Marketing  Service. 
USDA 

ACTION:  Suspension  of  rule. 

summary:  This  action  suspends  certain 
order  provisions  affectii^  the  regulatory 
status  of  milk  plants  under  the 
Nebraska-Western  Iowa  milk  order.  TTie 
suspension  removes  for  July  and  August 
1982  the  requirenjenl  that  a  cooperative 
association-mest  deliver  at  least  51 
percent  of  its  member  producer  milk  to 
pool  distributing  plants  each  month  to 
qualify  its  supply  plants  as  pool  plants 
under  the  order.  The  action  is  taken  in 
response  to  a  requesl  try  a  cooperative 
association  that  operates  several  supply 
plants  under  the  order  and  which  is  a 
principal  supplier  of  milk  to  other 
handlers  in  ^e  market  to  avoid 
inefficient  handling  and  transportation 
of  milk.  It  wouM  aiso  assure  that  its 
member  ^afay  fameis  who  have 
regularly  tmen  associated  with  the 
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market  will  continue  to  share  in  the 
market's  fluid  milk  sales. 
EFFECnve  DATE  July  22, 1982. 
FOR  FURTHER  INFORMATKNI  CONTACT: 

Maurice  M.  Martin,  Marketing 
Specialist.  Dairy  Division,  Agricultural 
Marketing  Service,  U.S.  Department  of 
Agriculture,  Washington.  D.C.  20250; 
(202)  447-7183. 

SUPPLEMENTARY  INFORMATION:  Prior 
documents  in  this  proceeding: 

Notice  of  Proposed  Suspension:  Issued 
Jime  17, 1982;  published  June  22. 1982  (47 
FR  26840). 

This  action  has  been  reviewed  under 
USDA  procedures  established  to 
implement  Executive  Order  12291  and 
has  been  classified  as  a  "non-major" 
action. 

It  also  has  been  determined  that  the 
need  for  suspending  certain  provisions 
of  the  order  on  an  emergency  basis 
precludes  following  certain  review 
procedures  set  for^  in  Executive  Order 
12291.  Such  procedures  would  require 
that  this  document  be  submitted  for 
review  to  the  Office  of  Management  and 
Budget  at  least  10  days  prior  to  its 
publication  in  the  Federal  Register. 
However,  this  would  not  permit  the 
issuance  of  the  suspension  in  time  to 
include  )uly  1982  in  the  suspension 
period.  The  initial  request  for  this  action 
was  received  June  14, 1982.  A  notice  of 
proposed  suspension  was  issued  on  June 
17, 1982.  inviting  interested  parties  to 
comment  on  the  proposed  action  by  June 
29,1982. 

It  has  been  determined  that  this  action 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  smaU 
entities.  This  action  lessens  the 
regulatory  impact  of  the  order  on  certain 
milk  handlers  and  tends  to  ensure  that 
dairy  farmers  will  continue  to  have  their 
milk  priced  under  the  order  and  thereby 
receive  the  benefits  that  accrue  from 
such  pricing. 

This  order  of  suspension  is  issued 
pursuant  to  the  provisions  of  the 
Agricultiu-al  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601  et 
seq.),  and  of  the  order  regulating  the 
handling  of  milk  in  the  Nebraska- 
Western  Iowa  marketing  area. 

Notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  (47  FR 
26840)  concerning  a  proposed 
suspension  of  certain  provisions  of  the 
order.  Interested  persons  were  afforded 
opportunity  to  file  written  data,  views, 
and  arguments  thereon.  No  opposing 
comments  were  received. 

After  considering  all  relevant 
material,  including  the  proposal  in  the 
notice,  and  other  available  information, 
it  is  hereby  found  and  determined  that 
for  the  months  of  July  and  August  1982 


the  following  provisions  of  the  order  do 
not  tend  to  effectuate  the  declared 
policy  of  the  Act: 

In  S  1065.7(c)  the  words  "51  percent  or 
more  of  the." 

Statement  of  Consideration 

This  action  removes  for  July  and 
August  1982  the  requirement  that  a 
cooperative  must  deliver  at  least  51 
percent  of  its  producer  milk  to  pool 
distributing  plants  each  month,  either 
through  transfers  from  its  supply  plants 
or  directly  fi^m  farms,  in  order  to 
qualify  the  supply  plants  as  pool  plants 
under  the  order.  The  suspension  was 
requested  by  Mid-America  Dairymen, 
Inc.,  a  cooperative  association  that 
operates  four  pool  supply  plants  under 
the  Nebraska-Western  Iowa  order  and 
which  is  a  principal  supplier  of  milk  to 
other  handlers  in  the  market. 

The  basis  of  the  request  was  that  this 
spring  the  cooperative  had  to  depool 
milk  of  some  of  its  producers  who  have 
been  regularly  associated  with  the 
market  in  order  to  meet  the  51  percent 
delivery  requirement.  It  indicated  this 
was  because  deliveries  to  pool 
distributing  plants,  which  are  used  to 
qualify  the  cooperative's  supply  plants, 
decreased  significantly.  For  instance, 
the  cooperative  stated  its  deliveries  to 
pool  distributing  plants  were  down  over 
6  percent  in  May  1982  from  May  1981.  It 
expects  this  situation  to  become  more 
serious  during  July  and  August  due  to 
the  closing  of  schools. 

In  the  absence  of  the  suspension 
action,  the  cooperative  estimates  that  it 
may  be  necessary  to  remove  from  the 
market  as  much  as  10  million  pounds  of 
its  member  milk  diuing  each  month  of 
July  and  August  in  order  to  meet  the  51 
percent  delivery  requirement.  To  the 
extent  possible,  the  cooperative  wants 
to  avoid  such  costly  and  inefficient 
movements  of  milk  solely  for  the 
purpose  of  pooling  its  supply  plants  and 
the  milk  of  its  member  producers  who 
regularly  have  supplied  the  fluid  needs 
of  the  market. 

In  view  of  the  circiunstances.  it  is 
concluded  that  the  aforesaid  provisions 
should  be  suspended  to  avoid  such 
costly  and  inefficient  movements  of  milk 
solely  for  the  purpose  of  pooling  its 
supply  plants  and  the  milk  of  its  member 
producers  who  regularly  have  supplied 
the  fluid  needs  of  the  market. 

It  is  hereby  found  and  determined  that 
30  days'  notice  of  the  effective  date 
hereof  is  impractical,  unnecessary,  and 
contrary  to  the  public  interest  in  that: 

(a)  This  suspension  is  necessary  to 
reflect  current  marketing  conditions  and 
to  maintain  orderly  marketing 
conditions  in  the  marketing  area  in  that 
without  this  action  uneconomic 


movements  of  mf'ic  would  be  made 
solely  for  the  piupose  of  assuring  that 
the  dairy  farmers  who  have  supplied  a 
portion  of  the  fluid  milk  needs  of  the 
market  will  continue  to  have  their  milk 
pooled  and  priced  imder  the  order; 

(b)  This  suspension  does  not  require 
of  persons  affected  substantial  or 
extensive  preparation  prior  to  the 
effective  date;  and 

(c)  Notice  of  proposed  rulemaking  was 
given  to  interested  parties  and  they 
were  afforded  the  opportimity  to 
comment.  No  opposing  views  were 
received. 

Therefore,  good  cause  exists  for 
making  this  order  effective  upon 
publication  in  the  Federal  Register. 

List  of  Subjects  in  7  CFR  Part  1065 

Milk  marketing  orders.  Milk,  Dairy 
products. 

//  is  therefore  ordered,  That  the 
aforesaid  provisions  of  the  order  are 
hereby  suspended  for  July  and  August 
1982. 

(Sees.  1-19,  48  Stat  31,  as  amended  (7  U.S.C 
601-674) 

Effective  date:  July  22. 1982. 

Signed  at  Washington,  D.C,  on  July  16, 
1982. 

John  Ford, 

Deputy  Assistant  Secretary,  Marketing  and 
Inspection,  Food  Marketing  and  Inspection 
Services. 

|FK  Doc.  82-lB78e  PUad  7-21-82;  8:45  am] 
BlUJNa  CODE  9410-0»-M 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  50 

Communlcationa  Procedures; 
Clarifying  Amendment 

aoency:  Nuclear  Regulatory 

Commission. 

action:  Final  rule. 

summary:  The  Nuclear  Regulatory 
Commission  is  amending  its  regulations 
to  inform  applicants  and  licensees  that 
prior  to  submitting  any  communications 
in  microform,  they  shall  obtain 
spedfications  and  copy  requirements 
from  the  Nuclear  Regulatory 
Conunission.  These  amendments  are 
issued  as  the  result  of  a 
recommendation  to  clarify  the 
requirements  for  submission  of 
documents  by  licensees  to  allow  and 
encourage  use  of  microform.  It  was 
anticipated  that  the  use  of  microform 
would  result  in  the  reducing  of  the 
volume  of  paper  copies  submitted  to  the 
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NRC  as  well  as  relieving  the  biirden  of 
on  the  licensees  of  submitting  large 
numbers  of  paper  copies. 

EFFECTIVE  DATE:  July  22. 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Steve  Scott.  Chiefs  Document 
Management  Branch,  Division  of 
Technical  Information  and  Document 
Control,  Office  of  Administration.  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555.  Telephone:  (3017 
492-8585. 

SUPPLEMENTARY  INFORMATION:  In 

February  1979,  as  part  of  a  survey  of  the 
NRC's  Public  Document  Room  activities, 
the  Office  of  Inspector  and  Auditor 
recommended  that  the  Executive 
Director  for  Operations  consider 
clarifying  the  requirements  for 
submission  of  documents  by  licensees  to 
allow  and  encourage  use  of  microform. 
It  was  anticipated  that  the  use  of 
microform  would  result  in  reducing  the 
volume  of  paper  copies  submitted  to  the 
NRC  as  well  as  relieving  the  burden  on 
the  licensees  of  submitting  large 
numbers  of  paper  copies.  A  canvass  of 
licensees,  conducted  by  the  Nuclear 
Records  Management  Association, 
revealed  that  they  favored  the  option  of 
submitting  required  material  on 
microform.  Therefore,  the  NRC  is  issuing 
this  rule  to  provide  instructions  so  that 
licensees  can  obtain  guidance  on  how  to 
submit  microforms. 

Because  this  is  a  nonsubstantive 
amendment  dealing  with  minor 
procedural  matters,  good  cause  exists 
for  finding  that  the  notice  and  comment 
procedures  of  the  Administrative 
Procedure  Act  (5  U.S.C.  553)  are 
unnecessary  and  for  making  the 
amendment  effective  July  22, 1982. 

List  of  Subjects  in  10  CFR  Part  50 

Antitrust,  Classified  information,  Fire 
prevention.  Intergovernmental  relations, 
Nuclear  power  plants  and  reactors. 
Penalty,  Radiation  protection,  Reactor 
siting  criteria,  and  Reporting 
requirements. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  the  Energy 
Reorganization  Act  of  1974,  as  amended, 
and  sections  552  and  553  of  Title  5  of  the 
United  States  Code,  the  following 
amendment  to  Title  10,  Chapter  I,  Code 
of  Federal  Regulations,  Part  50,  is 
published  as  a  document  subject  to 
codification. 

(Sec.  lei.  Pub.  L  83-703, 68  Stat  948,  as 
amended  (42  U.S.C.  2201)) 


PART  50— DOMESTIC  UCENSING  OF 
PRODUCTION  AND  UTILIZATION 
FACILITIES 

In  §  50.4,  the  introductory  paragraph 
is  designated  as  paragraph  (a),  and 
paragraph  (b)  is  added  to  read  as 
follows: 

§  50.4    Communications. 

(a)  *  *  * 

(b)  Before  making  any  submittal  in 
microform,  the  applicant  or  licensee 
shall  contact  the  Division  of  Technical 
Information  and  Document  Control  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Telephone  (301) 
492-8585,  to  obtain  specifications  and 
copy  requirements. 

Dated  at  Bethesda,  Maryland,  this  8th  day 
of  lune  198Z. 

For  the  Nuclear  Regulatory  Commission. 
William  |.  Diiclu. 
Executive  Director  for  Operations. 

(FR  Doc.  82-19862  Filed  7-21-82:  8:45  wnj 
BILUNG  CODE  7590-01-H 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 
[Doclcet  No.  81-NW-96-AD;  Amdt  39-4418] 

Airworthiness  Directives:  Foldcer  B.V. 
Model  F28  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  adds  a  new 
Airworthiness  Directive  (AD)  which 
requires  inspection,  replacement,  or 
modification  of  certain  structiu'al 
components  on  Fokker  F28  airplanes,  as 
necessary,  to  detect  and /or  prevent 
unsafe  conditions.  This  AD  resulted 
from  manufacturer's  service  bulletins 
which  are  made  mandatory  by  the 
Netherlands  Civil  Aviation  Department 
(RLD). 

date:  Effective  date  August  23, 1982. 
ADDRESSES:  The  service  bulletin 
specified  in  this  Airworthiness  Directive 
may  be  obtained  upon  request  to 
Manager,  Maintenance  and  Engineering, 
Fokker  B.V.,  Product  Support.  P.O.  Box 
7600, 1117ZJ  Schiphol  Oost.  The 
Netherlands,  or  may  be  examined  at  the 
address  shown  below. 
FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Harold  N.  Wantiez,  Foreign  Aircraft 
Certification  Branch,  ANM-150S.  Seattle 
Area  Aircraft  Certification  Office,  FAA 
Northwest  Mountain  Region,  9010  East 
Marginal  Way  South,  Seattle, 


Washington,  telephone  (208)  767-2530. 
Mailing  address:  FAA  Northwest 
Moimtain  Region,  17900  Pacific  Highway 
South,  C-68966,  Seattle,  Washington 
98168. 

SUPPtEMENTARV  INFORMATION:  The  RU}, 
which  is  the  civil  aviation  authority  for 
the  Netherlands,  has  classified  as 
mandatory  a  number  of  Fokker  Model 
F28  service  bulletins  relating  to 
structural  components.  A  proposal  to 
amend  Part  39  of  the  Federal  Aviation 
Regulations  to  include  an  AD  requiring 
the  inspection,  replacement,  or 
modification  of  these  components  was 
published  in  the  Federal  Register  on 
February  1. 1982,  (47  FR  4523).  The 
comment  period  was  closed  on  March  8, 
1982.  The  manufacturer  provided 
detailed  comments  on  the  proposed 
amendment  as  follows: 

Items  A.  B,  O.  P,  S,  U.  Z,  BE  CC  DD.  EE, 
and  GG  should  be  deleted  since  the  service 
bulletins  have  been  canceled.  These  items 
are  monitored  by  documents  made 
mandatory  by  inclusion  on  the  airplane's 
data  sheet  or  by  other  service  bulletins  or  by 
special  modi&cation  programs  accomplished 
on  all  affected  airplanes. 

Item  E  should  have  serialization  as  follows: 
For  the  rear  cargo  door,  S/N  11021-11062  and 
11991-11993.  For  the  front  and  center  cargo 
doors,  S/N  11003-11062  and  11991-11993. 

Item  F,  delete  Part  3  of  the  service  bulletin 
since  it  applies  to  airplanes  not  presently 
ehgible  for  U.S.  certification. 

Item  H,  delete  the  sentence  referring  to  a 
temporary  safety  pin  since  item  )  installs  a 
permanent  safety  catch. 

Item  K  should  be  expanded  to  include  the 
modification  of  the  guide  rail  at  station  4610. 

Item  L  should  list  serial  numl>er8  11003- 
11112. 11115, 11116, 1112a  and  11991-11993.  It 
should  also  require  the  modification  of  the 
actuating  mechanism  of  the  cargo  door  locic 
warning  switches. 

Item  R  should  reference  Service  Bulletin 
P28/53-26.  Revision  1.  dated  January  Z  1975. 
which  deletes  the  requirement  for  a  repetitive 
inspection. 

Item  T  should  reference  serial  numl>er 
11003  instead  of  11033. 

Item  FF  should  include  serial  number  11040 
and  reference  Service  Bulletin  F28/57-33. 
Revision  1,  dated  February  24, 1972. 

Comments  were  also  received  from 
one  operator  of  the  F28  recommending 
that  items  A,  B,  and  C  be  deleted  since 
they  no  longer  were  appUcable. 

The  FAA  concurs  with  these 
comments  and  has  revised  the  rule 
accordingly. 

It  is  estimated  that  no  airplane  will  be 
immediately  affected  by  this  AD  since 
there  is  only  one  airplane  of  the 
specified  serial  numbers  currently  on 
the  U.S.  Register,  and  the  operator  of 
that  airplane  has  previously  complied 
with  the  service  bulletins.  Any  other 
airplane  of  the  specified  serial  numbers 
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will  be  affected  only  if  it  is  later  entered 
on  the  U.S.  Register  tmd  if  the  service 
bulletins  have  not  been  complied  with 
under  the  cognizance  of  the 
airworthiness  authority  of  the  country 
from  which  it  was  imported. 

After  review  of  the  available  data, 
including  the  above  comments,  the  FAA 
has  determined  that  air  safety  and  the 
pubhc  interest  require  the  adoption  of 
the  proposed  rule  with  the  changes 
previously  noted. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety,  Aircraft. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
S  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13]  is  amended 
by  adding  the  following  new 
Auiworthiness  Directive: 

Fokker  B.V.:  Applies  to  Model  F28  Series 

1000  and  4000  airplanes  certificated  in  all 
categories,  serial  numbers  as  indicated 
below.  Note:  Some  serial  numbers  listed 
may  actually  be  2000.  3000,  5000,  or  6000 
airplanes  that  are  not  presently  eligible 
for  U.S.  certification.  Those  serial 
numbers  may  be  disregarded  insofar  as 
this  AD  is  concerned. 
1.  Unless  already  accomplished, 

accompUsh  the  following  within  the  time 

8]>ecified  in  each  paragraph  below  after  the 

effective  date  of  this  AD. 

A.  Applies  to  F28  airplanes  S/N 11003- 
11064  and  11991-11993  inclusive.  Compliance 
required  within  six  months  after  the  effective 
date  of  this  AD.  Install  an  inspection  window 
in  the  passenger  door  per  Fokker  Service 
Bulletin  F28/52-43,  Part  FV.  dated  April  16, 
1974. 

B.  Applies  to  F28  airplanes  S/N  11003- 
1107a  11072-11074,  and  11991-11993 
inclusive.  Compliance  required  within  six 
months  after  the  effective  date  of  this  AD. 
Replace  sliding  pins  in  the  passenger  door 
per  Fokker  Service  Bulletin  P28/52-44  dated 
April  9. 1974. 

C.  AppUes  to  F28  airplanes  S/N  11021- 
11062  and  11991-11993  inclusive  for  the  rear 
cargo  door  and  11003-11062  and  11991-11993 
inclusive  for  the  front  and  center  cargo  doors. 
Compliance  required  within  six  months  after 
the  effective  date  of  this  AD.  Install  the 
improved  switch  operating  mechanism  in  the 
rear,  forward,  and  center  cargo  door  rabbets 
per  Parts  I  and  II  of  Fokker  Service  Bulletin 
F28/52-49.  Revision  1,  dated  March  1, 1976.    * 

D.  (1)  Applies  to  F28  airplanes  S/N  1100»- 
11061  and  11991-11993  inclusive.  Comphance 
required  within  six  months  after  the  effective 
date  of  this  AD.  Install  a  reinforced  safety 
catch  and  stop  assembly  on  the  front  cargo 
door  and  the  center  cargo  door.  If  installed, 
per  Pari  I  of  Fokker  Service  Bulletin  F28/S2- 
51  dated  September  3, 1974. 

(2)  Applies  to  F28  airplanes  S/N  11021- 
11052. 11064-11061  and  11063-11076  inclusive, 
and  S/N  11078, 11079,  and  11191-11193 
inclusive.  Compliance  required  within  six 
months  after  the  effective  date  of  this  AD. 


Install  a  new  safety  catch  and  stop  assembly 
on  the  rear  cargo  door  per  Pari  Q  of  the 
service  bulletin. 

E.  Applies  to  F28  airplanes  S/N  11003- 
11081  and  11991-11993  inclusive.  Comphance 
required  within  500  flight  hours  time  in 
service  after  the  effective  date  of  this  AD. 
Inspect  the  cargo  door  locking  mechanism  per 
Fokker  Service  Bulletin  F28/52-53  dated  May 
10, 1974. 

F.  Applies  to  F28  airplanes  S/N  11003- 
11020  inclusive.  Compliance  required  within 
500  flight  hours  time  in  service  after  the 
effective  date  of  this  AD.  Inspect  and  adjust 
the  cargo  door  lockwaming  and  locking 
mechanism  for  correct  functioning  per  Fokker 
Service  Bulletin  F28/52-54  dated  July  1. 1974. 

G.  Applies  to  F28  airplanes  S/N  11003- 
11081  and  11991-11993  inclusive.  Compliance 
required  within  the  next  500  flight  hours  time 
in  service  tifter  the  effective  date  of  this  AD. 
Inspect  the  cargo  door  latching  mechanism 
and  adjust,  if  necessary,  per  Fokker  Service 
Bulletin  F28/52-56  dated  July  26, 1974. 

H.  Apphes  to  F28  airplanes  S/N  11003- 
11020  inclusive.  Compliance  required  within 
the  next  500  flight  hours  time  in  service  after 
the  effective  date  of  this  AD.  Install  a  safety 
catch  on  the  rear  cargo  door  per  Fokker 
Service  Bulletin  F28/52-61  dated  May  21, 
1975. 

I.  Applies  to  F28  airplanes  S/N  11003-11110 
and  11991-11993  inclusive.  Comphance 
required  within  the  next  500  flight  hours  time 
in  service  after  the  effective  date  of  this  AD. 
Modify  the  shape  of  the  secondary  guide  rails 
at  fuselage  station  3870  (if  in  post  SB  F28/52- 
55,  Part  I  Configuration)  and  at  station  4610 
per  Fokker  Service  Bulletin  F28/S2-66  dated 
April  12, 1976. 

J.  Applies  to  F28  airplanes  S/N  11003- 
11112, 11115, 11116, 11120,  and  11991-11993. 
Compliance  required  within  the  next  500 
flight  hours  time  in  service  after  the  effective 
date  of  this  AD.  Modify  the  actuating 
mechanism  of  the  cargo  door  lock  warning 
switches  per  Fokker  Service  Bulletin  F28/5Z- 
60.  Revision  1.  dated  October  23. 1978. 

K.  AppUes  to  F28  airplanes  forward  and 
center  cargo  doors— S/N  11003-11081, 11991- 
11993,  and  11082-11101  inclusive  if  S/B  F28/ 
52-51  has  been  incorporated;  rear  cargo 
door— S/N  11053. 11062, 11077, 11080.  and 
11081  if  S/B  F28/52-51  has  been  incorporated 
and  S/N  11090-11093. 11108-11112,  and 
11114-11116  inclusive,  and  S/N  11118, 11120- 
11124.  and  11126-11128  inclusive.  S/N  11130- 
11133, 11135.  and  11138-11141  inclusive.   "^ 
Compliance  required  within  the  next  500 
flight  hours  time  in  service  after  the  effective 
date  of  this  AD.  Reinforce  the  cargo  door 
locking  handle  access  panels  per  Fokker 
Service  Bulletin  F28/52-B1  dated  October  1. 
1977. 

L  Applies  to  F28  airplanes  S/N  11003- 
11016  inclusive.  Compliance  required  within 
500  flight  hours  time  in  service  affer  the 
effective  date  of  this  AD.  Reinforce  the  speed 
brake  accumulator  brackets  per  Fokker 
Service  Bulletin  F28/53-4  dated  May  19, 197a 

M.  Apphes  to  F28  airplanes  S/N  11003— 
11020  inclusive  and  S/N  11991.  Compliance 
required  within  500  flight  hours  time  in 
service  after  the  effective  date  of  this  AD. 
Install  a  plastic  separation  screen  and  add 
ventilation  provisions  per  Fokker  Service 
Bulletin  F28/S3-21  dated  October  11, 1971. 


N.  AppUes  to  F28  airplanes  S/N  11003 
through  11037  and  11991  through  11994. 
CompUance  required  within  500  hours  time  in 
service  after  the  effective  date  of  this  AD. 
Inspect  for  cracks  and  rework  if  necessary 
the  speedbrake  attach  hinge  fitting  per 
Fokker  Service  BuUetin  F28/53-26,  Revision 
1,  dated  January  2, 1975.   - 

O.  (1)  AppUes  to  F28  airplanes  S/N  11020- 
11055, 11057-11061,  and  11063-11071 
inclusive,  and  S/N  11073, 11075, 11078.  and 
11991-11993  inclusive.  Compliance  required 
within  500  hours  time  in  service  affer  the 
effective  date  of  this  AD  and  at  intervals  of 
250  fUght  hours  thereafter  until  the 
modification  in  paragraph  2  has  been  carried 
out.  Inspect  the  PLI  washers  in  the  rear  cargo 
compartment  latch  brackets  for  correct 
installation  per  Pari  I  of  Fokker  Service 
Bulletin  F28/53-54,  Revision  3,  dated  October 
11, 1976.  If  one  or  more  washers  per  latch 
fitting  are  incorrectly  instaUed,  proceed  with 
paragraph  2  of  this  AD  within  the  next  ten 
hours  time  in  service. 

(2)  AppUes  to  F28  S/N  11020-11090 
inclusive,  11092,  and  11991-11993  inclusive. 
CompUance  required  within  the  next  1000 
hours  time  in  service  affer  the  effective  date 
of  this  AD  or  within  ten  hours  time  in  service 
if  required  by  paragraph  O.  (1),  above.  InstaU 
MS  washers  and  bolts  in  the  cargo  door  latch 
fittings  per  the  service  bulletin. 

(3)  Applies  to  F28  airplanes  S/N  11003- 
11055, 11057-11061,  and  11063-11071 
inclusive,  and  S/N  11073, 11075, 11078.  and 
11991-11993  inclusive.  CompUance  required 
within  the  next  500  hours  time  in  service  after 
the  effective  date  of  this  AD.  InstaU  MS 
washers  and  shorter  bolts  in  the  forward  and 
center  cargo  door  latch  fittings  per  the  service 
bulletin. 

P.  Apphes  to  F28  airplanes  S/N  11003- 
11091  and  11991-11993  inclusive.  CompUance 
required  within  500  hours  time  in  service 
affer  the  effective  date  of  this  AD.  To  ensure 
the  proper  torquing  of  the  MS  21250  bolts  in 
the  main  entry  door  latch  fittings,  replace  the 
diu-al  washers  with  MS  20002  washers  per 
Part  V  of  Fokker  Service  Bulletin  F28/51-10, 
Revision  1,  dated  July  11, 1975. 

Q.  AppUes  to  F28  airplanes  S/N  11003- 
11025  inclusive  and  S/N  11991, 11992,  and 
11994.  CompUance  required  within  500  flight 
hours  after  the  effective  date  of  this  AD.  To 
prevent  stringer  cracks,  instaU  connecting 
angles  in  the  stabilizer  torsion  box  at  rib 
station  3800  per  Fokker  Service  Bulletin  F28/ 
55-8,  Revision.  1,  dated  October  16. 1972. 

R.  Applies  to  ''28  airplanes  S/N  11003- 
11064  and  11991-11993  inclusive.  Compliance 
required  within  six  months  after  the  effective 
date  of  this  AD.  To  ensure  proper  functioning 
of  the  horizontal  stabilizer  hinge  bearings, 
inspect  the  bearings  per  Part  I  of  Fokker 
Service  BuUethi  F28/55-14,  Revision  1,  dated 
March  16, 1974.  If  relative  rotation  does  not 
occur  between  the  iMarings  baU  and  the  outer 
ring,  modify  the  hinge  bearing  installation  per 
Pari  0  of  the  service  bulletin  within  nine 
months  of  the  inspection.  If  relative  rotation 
does  occur  between  the  ball  and  the  outer 
ring,  the  Pari  n  modification  must  he 
accomplished  within  two  years  after  the 
effective  date  of  this  AD. 
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S.  Applies  to  F28  airplanes  S/N 11003- 
11020, 11022-11025.  and  11991-11993 
inclusive.  Compliance  required  within  six 
months  after  the  effective  date  of  this  AD.  To 
prevent  stress  corrosion  cracks,  install 
bronze  bushings  in  the  stabilizer  hinge 
brackets  per  Fokker  Service  Bulletin  F28/55- 
17  dated  October  27, 1975. 

T.  Applies  to  F28  airplanes  as  follows:  S/N 
11003-11145  inclusive  and  S/N  11147, 11150, 
11151, 11991,  and  11992.  Compliance  required 
within  six  months  after  the  effective  date  of 
this  AD.  To  prevent  the  loss  of  the  stabilizer 
hinge  bolts  if  the  nut  has  backed  off,  install 
an  additional  retaining  device  per  Fokker 
Service  Bulletin  F28/55-21  dated  May  19, 
1980. 

U.  Applies  to  F28  airplanes  S/N  11003- 
11038, 11040,  and  11991-11994  inclusive. 
Compliance  required  within  six  weeks  after 
the  effective  date  of  this  AD.  Balance  the 
aileron  servo  tabs  per  Fokker  Service  Bulletin 
F28/57-33,  Revision  1,  dated  February  24, 
1972. 

V.  Applies  to  F28  airplanes  S/N  11003- 
11123  inclusive,  11126, 11991,  and  11992  which 
have  accumulated  15,000  landings. 
Compliance  required  witliin  two  months  after 
the  effective  date  of  this  AD.  To  detect  cracks 
in  wing  rear  spar  brackets,  inspect  per  Fokker 
Service  Bulletin  F28/57-58,  Revision  3.  dated 
October  9, 1979.  Repair  cracks  in  accordance 
with  the  service  bulletin. 

W.  Apphes  to  F28  airplanes  S/N  11003- 
11123  inclusive  and  S/N  11126, 11991,  and 
11992.  Compliance  required  within  six 
months  after  the  effective  date  of  this  AD.  To 
minimize  the  chance  of  cracking  bracket  lugs, 
install  chromiiun  plated  bolts  and  bronze 
bushings  and  inspect  left-hand  and  right- 
hand  rear  spar  bracket  lugs  per  Fokker 
Service  Bulletin  F28/57-59  dated  July  26, 
1979.  Repair  cracked  lugs  in  accordance  with 
the  service  bulletin. 

X.  Apphes  to  F28  airplanes  S/N  11111- 
11145  inclusive  and  S/N  11147, 11148, 11150. 
and  11151.  Compliance  required  within  three 
months  after  the  effective  date  of  this  AD.  To 
prevent  performance  deterioration,  reseal  the 
butt  straps  and  boundary  layer  fences  on  the 
wing  leading  edge  sections  per  Fokker 
Service  Bulletin  F28/57-«l  dated  April  14, 
1960. 

2.  Alternate  means  of  compliance  with  this 
AD  which  provide  an  equivalent  level  of 
safety  may  be  used  when  approved  by  the 
Chief,  Seattle  Area  Aircraft  Certification 
Office,  FAA  Northwest  Mountain  Region. 

3.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  inspections  and/or 
modifications  required  by  this  AD. 

The  manufacturer's  speciBcations  and 
procedures  identifled  and  described  in 
this  directive  are  incorporated  herein 
and  made  a  part  hereof  pursuant  to  5 
U.S.C.  552(a)(1). 

This  amendment  becomes  effective 
August  23, 1982. 

(Sees.  313(a},  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a), 
1421,  and  1423);  sec.  e(c)  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  and  14 
CFR  11.8S) 


Note. — For  the  reasons  discussed  earlier  in 
this  rulemaldng  action,  the  FAA  has 
determined  that  this  regulation  is  not 
considered  to  be  major  under  Executive 
Order  12291  or  significant  under  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034;  February  28, 1979).  It  is  further 
certified  under  the  criteria  of  the  Regulatory 
Flexibility  Act  that  this  rule  will  not  have  a 
significant  economic  effect  on  a  substantial 
number  of  smaU  entities  since  it  involves  few, 
if  any,  small  entities.  A  final  evaluation  has 
been  prepared  for  tliis  regulation  and  has 
been  placed  in  the  docket.  A  copy  of  it  may 
be  obtained  by  contacting  the  person 
identified  under  the  caption  "FOR  FURTHER 

INFORMATION  CONTACT." 

Issued  in  Seattle,  Washington,  on  July  9, 
1982. 

Charles  R.  Foster, 

Director,  Northwest  Mountain  Region. 
[FR  Doc.  82-18783  Piled  7-21-82: 8-45  am) 
BILUNQ  CODE  MIO-IS-M 


14  CFR  Part  71 

(Atrspac*  Docket  No.  ei-AQL-44] 

Alteration  of  Transition  Area; 
Wisconsin 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  The  nature  of  this  Federal 
Action  is  to  withdraw  the  rule  as 
published  on  Page  56185  of  the  Federal 
Register  dated  November  16. 1981, 
which  revoked  the  Janesville, 
Wisconsin,  trtmsition  area,  and  to 
replace  that  rule  with  a  rule  which 
reinstates  in  part  the  previously 
designated  Janesville,  Wisconsin, 
transition  area. 

The  intended  effect  of  this  action  is  to 
reinstate  the  transition  area  designated 
for  Rock  Coimty  Airport.  Janesville, 
Wisconsin,  and  for  Beloit,  Wisconsin 
Airport  while  at  the  same  time  revoking 
the  transition  area  associated  with 
Wagon  Wheel  Airport.  Rockton,  Illinois. 

In  addition,  this  action  is  to  insure 
segregation  of  the  aircraft  using 
approach  procedures  in  instrument 
weather  conditions  from  other  aircraft 
operating  under  visual  weather 
conditions. 

EFFECTIVI  DATE  September  2, 1982. 
FOR  FURTHER  INFORMATION  CONTACT 
Edward  R.  Heaps,  Airspace,  Procedures, 
and  Automation  Branch.  Air  Traffic 
Division,  AGLr-530,  FAA,  Great  Lakes 
Region,  2300  East  Devon  Avenue,  Des 
Plaines,  Illinois  60018,  telephone  (312) 
694-7380. 

SUPPLEMENTARY  INPORMATION:  The 

intent  of  Airspace  Docket  81-AGL-18 
was  to  revoke  only  the  transition  area 
associated  with  Wagon  Wheel  Airport 


and  to  maintain  the  transition  area 
designated  for  Rockton  County  Airport 
and  Beloit  Airport  As  published,  the 
rule  revoked  all  of  the  transition  area. 
Therefore,  this  rule  is  necessary  to 
reinstate  that  transition  area  required 
for  both  Rockton  County  Airport  and 
Beloit  Airport 

Aeronautical  maps  and  charts  will 
reflect  the  defined  areas  which  will 
enable  other  aircraft  to  circumnavigate 
the  area  in  order  to  comply  with 
applicable  visual  flight  nile 
requirements. 

History 

On  page  17306  of  the  Federal  Register 
dated  April  22, 1982.  the  FAA  proposed 
to  amend  S  71.181  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  so 
as  to  alter  the  transition  area  airspace 
near  Janesville,  Wisconsin.  Interested 
parties  were  invited  to  participate  in  this 
rulemaking  proceeding  by  submitting 
written  comments  on  the  proposal  to  the 
FAA.  No  objections  were  received  as  a 
result  of  the  Notice  of  Proposed 
Rulemaking. 

Except  for  editorial  changes,  this 
amendment  is  the  same  as  that 
proposed  in  the  notice.  Section  71.181  of 
Part  71  of  the  Federal  Aviation 
Regulations  was  pubUshed  in  Advisory 
Circular  AC  70-3  dated  January  29, 1982. 

List  of  Subjects  in  14  CFR  Part  71 

Transition  areas.  Aviation  safety. 

Adoption  of  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  §  71.181  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  is  amended,  effective  0901 
GNfT,  September  2, 1982,  as  follows: 

The  Janesville,  Wisconsin,  transition 
area  as  published  on  page  56165  of  the 
Federal  Register  dated  November  18, 
1981,  is  revoked. 

The  following  transition  area  is 
reinstated  and  amended  to  read: 

Janesville,  Wisoonsin 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  10-mile  radius 
of  the  Rock  County  Airport,  Janesville, 
Wisconsin  (latitude  42*3ri2"  N.,  longitude 
8g'02'28"  W.),  and  within  a  6-mile  radius  of 
the  Beloit  Wisconsin,  Airport  (latitude 
42*29'51"  N.,  longimde 88*5805"  W.). 
(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a));  sec 
6(c),  Department  of  Transportation  Act  (49 
U.S.C.  1655(c))  and  14  CFR  11.69) 

Note.— The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current  It  is  certified 
that  this— (1)  is  not  a  "major  rule"  under 
Executive  Older  12281;  (2)  is  not  a 
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"significant  rule"  under  DOT  Regulatory 
PoUcies  and  Procedures  (44  FR  11034: 
February  28. 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimaL  Since  this  is 
a  routine  matter  that  will  only  aHect  air 
trafHc  procedures  and  air  navigation,  it  is 
certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act. 

Issued  in  Des  Plaines,  Illinois,  on  July  1, 
1982. 

Paul  K.  Bohr, 
Director,  Great  Lakes  Region. 

(FR  Doc  82-19704  Piled  7-21-82:  8:46  am) 
BHXMG  CODE  M10-1>- 


14  CFR  Part  73 

[Airspace  Docket  Na  82-AEA-7] 

Special  Um  Airspace;  Alteration  of 
Restricted  Area— Oswego,  NY  * 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Final  rule;  request  for 
comments. 

summary:  This  amendment  alters  the 
description  of  Restricted  Area  R-5203, 
located  in  the  Oswego,  NY,  area,  by 
changing  the  time  of  designation  from 
continuous  to  local  time.  This  action 
indicates  the  actual  utilization  periods 
on  a  real  time  basis. 

EFFECTIVE  DATE:  July  22. 1982. 
Comments  must  be  received  on  or 
before  August  23, 1982. 

ADDRESSES:  Send  comments  on  the  rule 
in  triplicate  to:  Director,  FAA  Eastern 
Region,  Attention:  Chief,  Air  Traffic 
Division,  Docket  No.  82-AEA-7,  Federal 
Aviation  Administration,  Federal 
Building,  John  F.  Kennedy  International 
Airport,  Jamaica,  NY  11430. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  hohdays,  between  8:30  a.m.  and 
5:00  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Chief 
Counsel,  Room  916,  800  Independence 
Avenue,  SW.,  Washington,  D.C. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lewis  W.  Still,  Airspace  Regulations 
and  Obstructions  Branch  (AAT-230), 
Airspace  and  Air  Traffic  Rules  Division, 
Air  Traffic  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591; 
telephone  (202)  426-8783. 


SUPPLEMENTARY  INFORMATION: 
Request  for  Comments  on  the  Rule 

This  action  is  in  the  form  of  a  final 
rule.  Because  it  makes  airspace 
available  to  users  by  changing  the  time 
of  designation  from  "continuous"  to 
local  time  for  Restricted  Area  R-5203 
without  any  negative  effect  on  other 
persons,  it  would  be  contrary  to  the 
public  interest  to  delay  implementation 
by  notice  and  public  procedure. 
However,  comments  are  invited  on  the 
rule.  When  the  comment  period  ends, 
the  FAA  will  use  the  comments 
submitted,  together  with  other  available 
information,  to  review  the  regulation. 
After  the  review,  if  the  FAA  finds  that 
changes  are  appropriate,  it  will  initiate 
rulemaking  proceedings  to  amend  the 
regulation.  Comments  that  provide  the 
factual  basis  supporting  the  views  and 
suggestions  presented  are  particularly 
helpful  in  evaluating  the  effects  of  the 
rule  and  determining  whether  additional 
rulemaking  is  needed.  Comments  are 
specifically  invited  on  the  overall 
regidatory,  aeronautical,  economic  and 
energy  aspects  of  the  rule  that  might 
suggest  the  need  to  modify  the  nde. 
Send  comments  on  environmental  and 
land  use  aspects  to:  Director,  Eastern 
Region,  Federal  Building,  John  F. 
Kennedy  International  Airport,  Jamaica, 
NY  11430. 

The  rule 

The  purpose  of  this  amendment  to 
S  73.52  of  Part  73  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  73)  is  to 
change  the  time  of  designation  for 
Restricted  Area  R-5203  fi'om  continuous 
to  local  time. 

Section  73.52  of  Part  73  of  the  Federal 
Aviation  Regulations  was  repubhshed  in 
Advisory  Circular  AC  70-3  dated 
January  29, 1982. 

Since  this  amendment  merely  changes 
the  time  of  use  for  R-5203  from 
continuous  to  local  time  and  thus 
reflects  the  actual  time  of  utilization  and 
does  not  impose  a  burden  on  the  public, 
I  find,  therefore,  that  notice  or  public 
procedure  under  5  U.S.C.  553(b)  is 
contrary  to  the  public  interest  and  that 
good  cause  exists  for  making  this 
amendment  effective  upon  publication 
in  the  Federal  Register. 

List  of  Subjects  b  14  CFR  Part  73 

Restricted  area. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  S  73.52  of  Part  73  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  73)  is  amended,  effective  0901  GMT, 
July  22, 1982,  as  follows: 


R-5203  Oswego,  NY  [Amended] 

Under  time  of  designation  by  deleting  tlie 
word  "Continuous"  and  substituting  the 
words  "From  0800  to  2100  local  time.  Monday 
through  Friday:  from  0600  to  1600  local  time. 
Saturdays.  Other  times  by  NOTAM  24  hours 
in  advance." 

(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1346(a)  and  1354(a)):  sec. 
6(c),  Department  of  Transportation  Act  (49 
U.S.C.  1655(c)):  and  14  CFR  11.68) 

Note. — The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
February  26, 1979):  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act. 

Issued  in  Washington,  D.C.  on  July  14, 
1982. 

B.  Keith  Potts, 

Chief,  Airspace  and  Air  Traffic  Rules 
Division. 

(FR  Doc  82-19781  Tiled  7-21-82:  8:4S  un] 
BILUNQ  CODC  4910-19-W 


FEDERAL  TRADE  COIMiyilSSION 

16  CFR  Part  13 

[Docket  No.  C-3007] 

Bayer  AG,  et  al.;  Prohibited  Trade 
Practices,  and  Affirmative  Corrective 
Actions 

agency:  Federal  Trade  Commission. 
ACTION:  Modifying  order. 

summary:  This  order  reopens  the 
proceeding  and  modifies  the 
Commission's  order  issued  on  January 
15, 1980,  45  FR  9894,  (February  14, 1980) 
by  deleting  Paragraphs  1-lV  from  the 
Order,  so  as  to  relieve  respondent  of  the 
requirement  of  divesting  assets  used  to 
manufacture  allergenic  extracts. 
Accordingly,  the  portion  of  Paragraph 
VII  concerning  respondent's  divestiture 
efforts  has  also  been  deleted. 
DATES:  Final  Order  issued  Jan.  15, 1980. 
Modifying  Order  issued  July  6, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

FTC/C,  Thomas  J.  Campbell, 
Washington,  D.C.  20580,  (202)  523-3601. 
SUPPLEMENTARY  INFORMATION:  In  the 
Matter  of  Bayer  AG,  a  corporation, 
Rhinechem  Corporation,  a  corporation, 
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and  Miles  Laboratories,  Ina  (formerly 
Rhinechem  Laboratories,  Inc.),  a 
corporation.  The  prohibited  trade 
practices  and/or  corrective  actions, 
codified  under  16  CFR  Part  13  at  45  FR 
8894.  are  deleted.  The  following 
codification  is  added:  Subpart — 
Corrective  Actions  and/or 
Requirements:  §  13.533  Corrective 
actions  and/or  requirements. 

List  of  Subjects  in  16  CFR  Part  13 

Allergenic  extracts. 

(Sea  8.  38  Stat  721;  15  U.S.C.  46.  Interpret  or 
apply  sec.  5,  38  Stat  719,  as  amended:  sec  7. 
38  StaL  731.  as  amended:  IS  U.S.C  45. 18) 

The  Reopening  and  Modification  of 
Order  Docket  No.  C-3007  is  as  follows: 

In  the  matter  of  Bayer  AG,  a 
corporation,  Rhinechem  Corporation,  a 
corporation,  and  Miles  Laboratories,  Inc. 
(formerly  Rhinechem  Laboratories,  Inc.). 
a  corporation.  Reopening  and 
modification  of  Order  Docket  No. 
C-3007. 

By  petition  filed  on  February  26, 1982, 
respondent  Miles  Laboratories,  Inc. 
("Miles"),  requests  on  behalf  of  itself, 
Bayer  AG,  and  Rhinechem  Corporation 
that  the  Commission's  order  in  Docket 
No.  C-3007  be  modified  so  that  Miles  no 
longer  woidd  be  required  to  divest 
assets  used  to  manufactvue  allergenic 
extracts.  Pursuant  to  Section  2.51  of  the 
Commission's  Rules  of  Practice  the 
petition  was  placed  on  the  public  record 
and  Mr.  Stanford  Yates,  representing 
Kallestad  Laboratories,  Inc.,  tuid  Dr. 
Ra}miond  Rosdale  filed  comments. 

Miles  previously  had  petitioned  the 
Conunission  to  modify  the  order. 
However,  the  Commission  by  a  letter 
dated  May  22, 1981  denied  the  eariier 
petition  but  granted  a  year's  extension 
of  the  time  in  which  Miles  was  required 
to  divest  its  allergenic  extracts  assets. 

Upon  consideration  of  Miles'  petition 
and  supporting  material  and  the  pubUc 
comments,  the  Commission  now  finds 
that  due  to  a  Food  and  Drug 
Administration  proposal  to  eliminate 
Category  III(A]  as  a  classification  for 
biologies,  Miles  is  unable  to  sell  its 
allergenic  extracts  business  as  a 
complete,  viable  competitor.  In  denying 
Miles'  previous  petition,  the  Commission 
noted  diat  the  proposed  elimination  of 
Category  III(A)  might  constitute  a 
changed  circiunstance  sufficient  to 
warrant  modification  of  the  order. 
Events  since  then  have  estabUshed  that 
modification  is  now  warranted.  For  this 
reason  the  Commission  has  determined 
that  the  order  should  be  modified. 

Accordingly, 

It  is  ordered,  that  the  proceeding  be, 
and  it  hereby  is,  reopened. 


It  is  further  ordered,  that  the  order  to 
cease  and  desist  be,  and  it  hereby  is, 
modified  by  deleting  Paragraphs  I-IV  of 
the  order  and  so  much  of  Paragraph  VII 
as  relates  to  reports  of  Miles'  divestiture 
efforts.  Paragraph  VII  will  now  read: 

It  is  further  ordered  that  respondents 
shall  annually,  on  the  anniversary  date 
of  this  order,  submit  in  writing  to  the 
Federal  Trade  Commission  a  verified 
report  setting  forth  in  detail  the  manner 
and  form  in  which  each  or  every 
respondent  intends  to  comply,  is 
complying  or  has  compUed  with  the 
order. 

By  direction  of  the  Commission. 

issued:  July  B,  1982. 
Carol  M.  Thomas, 
Secretary. 

(FR  Ooc  82-19812  FUed  7-21-S2;  8:46  ain] 
BIUJNO  COOE  C7S0-01-M 


16  CFR  Part  13 

[Docket  9140] 

Russell  Stover  Candies,  Inc.; 
Prohibited  Trade  Practices,  and 
Affirmative  Corrective  Actions 

agency:  Federal  Trade  Commission. 
action:  Final  order. 

summary:  This  order  requires  a  Kansas 
City,  Mo.  manufacturer,  seller  and 
distributor  of  candy  products  to  cease, 
among  other  things,  entering  into, 
maintaining,  or  enforcing  any  ^ 
agreement,  understanding  or 
arrangement  to  fix  resale  prices  for  its 
products;  suggesting  resale  prices,  by 
any  means,  without  clearly  stating  that 
they  are  merely  suggested;  and  seeking 
information  relating  to  recalcitrant 
retailers.  The  company  is  prohibited 
from  terminating,  suspending  or  taking 
any  other  adverse  action  against 
retailers  who  fail  to  conform  to 
compemy's  suggested  prices;  and 
required  to  reinstate  those  retailers  who 
had  been  terminated  for  non- 
conformance to  designated  prices.  The 
order  additionally  requires  the  company 
to  pay  for  a  siurey  to  ascertain  what 
percentage  of  its  products  is  sold  at 
manufacturer-designated  prices,  and  to 
cease  suggesting  resale  prices  if  that 
percentage  is  more  than  87.4%. 

DATES:  Complaint  issued  July  1, 1980. 
Final  order  issued  July  1, 1982.' 


ATMN  contact: 

FTC/CS-6.  Eugene  Kaplan.  Washington, 
D.C  20580.  (202)  724-1668. 


'  Copiei  of  the  Complaint  Initial  Decision. 
Opinion  of  the  Commission.  Concurring  Statement 
of  Commissioner  Clanton,  Dissenting  Statement  of 
Chainnan  Miller  and  the  Final  Order  filed  with  the 
original  document. 


SUPPLEMCKTARV  eyOIIMATIOM.  In  the 

Matter  of  Russell  Stover  Candies.  Inc.  a 
corporation.  The  prohibited  trade 
practices  and/or  corrective  actions,  as 
codified  under  16  CFR  Part  13,  are  as 
follows:  Subpart— Coercing  and 
Intimidating:  S  13.350  Customers  or 
prospective  customers.  Supart — 
Combining  or  Conspiring:  §  13.425  To 
enforce  or  bring  about  resale  price 
maintenance;  S  13.433  To  fix  prices; 
§  13.497  To  terminate  or  tlucaten  to 
terminate  contracts,  dealings, 
franchises,  etc.  Subpart — Corrective 
Actions  and/or  Requirements:  §  13.533 
Corrective  actions  and/or  requirements; 
13.533-20  Disclosures:  13.533-35 
Employment  of  independent  agencies; 
13.533-40  Furnishing  information  to 
media.  Subpart — Cutting  Off  SuppUes  or 
Service:  S  13.610  Cutting  off  supplies  or 
service;  S  13.655  Threatening 
disciplinary  action  or  otherwise. 
Subpart — Delaying  or  Withholding 
Corrections,  Adjustments  or  Action 
Owed:  S  13.677  Delaying  or  failing  to 
dehver  goods.  Subpart — Maintaining 
Resale  Prices:  S  13.1130  Contracts  and 
agreement;  J  13.1150  Penalties;  S  13.1155 
Price  schedules  and  announcements; 
§  13.1160  Refusal  to  sell  {  13.1165 
Systems  of  espionage. 

List  of  Subjects  in  18  CFR  Part  13 

Candy. 

(Sea  6,  38  Stat  721;  15  U.S.C  4&  Intetprets  or 
applies  sec  5,  38  Stat  719,  as  amended;  15 
U.S.C45) 

The  Final  Order,  including  fiuiher 
order  requiring  report  of  compliance 
therewith,  is  as  follows: 

Commissioners: 
lames  C.  Miller  m.  Chainnan 
David  A.  Clanton 
Michael  Pertschuk 
Patricia  P.  Bailey 

[Docket  No.  9140] 
Final  Ord«r 

In  the  matter  of  Russell  Stover  Candies, 
Inc.,  a  corporatioa 

This  matter  having  been  heard  by  the 
Commission  upon  the  app>eal  of  Complaint 
Counsel  from  the  initial  decision,  and  upon 
briefs  and  oral  argument  in  support  thereot 
and  in  opposition  thereto,  and  the 
Commission,  for  reasons  stated  in  the 
accompanying  opinion,  having  granted  the 
appeal: 

It  is  ordered  that  the  order  dismissing  the 
complaint  entered  by  the  administrative  law 
judge  is  vacated,  and  the  following  cease  and 
desist  order  is  entered. 
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Order 

For  purposes  of  this  Order,  the  following 
definitions  shall  apply: 

"Product"  means  any  candy  items  which 
Russell  Stover  manufacturers  or  sells  to 
retailers. 

"Retailer"  means  each  location  of  any 
person,  partnership  or  corporation,  not 
owned  by  Russell  Stover,  which  purchases 
candy  directly  from  Russell  Stover  for  resale 
to  the  public. 

"Prospective  retailer"  means  each  location 
of  any  person,  partnership  or  corporation,  not 
owned  by  Russell  Stover,  which  requests  or 
indicates  a  desire  to  purchase  any  product 
from  Russell  Stover  for  resale  to  the  public. 

"Resale  price"  means  any  price,  price  floor, 
price  ceiling,  price  range,  or  any  mark-up, 
formula,  margin  of  profit  or  any  other 
technique  for  pricing  any  product  at  retail. 

"Designates"  or  "designated"  means  the 
selection  by  Russell  Stover  of  the  prices  at 
which  it  desires  that  its  retailers  sell  Russell 
Stover  products. 

I 

It  i«  ordered  &at  Russell  Stover  Candies, 
Inc.  ("Russell  Stover"),  a  corporation,  through 
its  successors,  assigns,  officers,  directors, 
employees,  agents,  representatives,  licensees, 
subsidiaries,  divisions  or  any  other  corporate 
or  other  device,  in  connection  with  the 
manufacture,  advertising,  offering  for  sale, 
sale  or  distribution  of  any  product  in  or 
affecting  commerce,  as  "commerce"  is 
defined  in  the  Federal  Trade  Commission 
Act  shall  forthwith  cease  and  desist  directly 
or  indirectly  from: 

A.  Entering  into,  establishing,  exacting 
assurances  to  comply  with,  continuing, 
enforcing  or  announcing  the  terms  of  any 
contract,  combination,  agreement, 
understanding  or  arrangement  to  fix, 
establish,  control  maintain  or  enforce  the 
resale  price  at  which  any  retailer  or 
prospective  retailer  may  advertise,  offer  for 
sale  or  sell  any  product. 

B.  Communicating,  publishing,  circulating, 
disseminating,  or  providing  by  any  means, 
not  intended  for  and  not  liiely  to  be  seen  by 
consumers,  any  resale  price  tmiess  it  is 
clearly  and  conspicuously  stated  on  each 
page  of  any  Hst.  advertisement,  or  other 
document  or  communication  where  any 
resale  price  appears: 

•THIS  [THESE]  RETAIL  PRICE[S1  IS  [ARE] 
SUGGESTED  ONLY.  YOU  ARE 
COMPLETELY  FREE  TO  DETERMINE 
YOUR  OWN  PRICE." 

C.  Communicating,  publishing,  circulating, 
disseminating,  or  providing  by  any  means, 
intended  for  or  likely  to  be  seen  by 
consumers,  any  resale  price,  unless  it  is 
clearly  and  conspicuously  stated: 
"SUGGESTED  PRICE  OPTIONAL  WITH 

RETAILER." 
except  that  any  resale  price  communicated 
by  preticketlng  a  product  by  tag,  ticket,  label 
8ti(j(er,  or  other  comparable  marldng  must 
cleariy  and  conspicuously  state: 
"SUGGESTED  PRICE  ONLY." 

D.  Repraaenting  that  any  action  may  or  will 
be  taken  against  any  retailer  because  of  the 
resale  price  at  which  that  retailer  has 
advertised,  offered  for  sale  or  sold  any 


Russell  Stover  product,  or  because  of  the 
resale  price  at  which  that  retailer  may 
advertise,  offer  for  sale  or  sell  any  Russell 
Stover  product. 

E.  Terminating,  suspending,  delaying 
shipments  to,  or  taking  any  other  action 
against  any  retailer  because  of  the  resale 
price  at  which  that  retailer  has  advertised, 
offered  for  sale  or  sold  any  Russell  StoVer 
product. 

F.  Soliciting,  gathering  or  transmitting  data 
concerning  the  resale  price  at  which  any 
specific  retailer  has.  or  was  alleged  to  have, 
advertised,  offered  for  sale  or  sold  any 
Russell  Stover  product 

n 

It  is  further  ordered  that  Russell  Stover 
shall: 

A.  Within  sixty  (60)  days  from  the  date  on 
which  this  Order  becomes  final,  mail  or 
deliver  to  every  Russell  Stover  retailer  and 
obtain  a  receipt  for,  an  appropriate  notice 
approved  in  advance  by  the  Bureau  of 
Competition  explaining  the  provisions 
imposed  by  Part  I  of  this  Order. 

B.  For  five  (5)  years  from  the  date  on  which 
this  Order  becomes  final,  mail  or  deliver  and 
obtain  a  receipt  for  an  appropriate  notice, 
approved  in  advance  by  the  Bureau  of 
Competition,  explaining  the  provisions 
imposed  by  Part  I  of  this  Order  to  any  new 
retailer  that  purchases  any  product  from 
Russell  Stover.  The  mailing  or  delivery 
required  by  this  paragraph  shall  occur  before 
the  first  piuxhase  by  the  retailer. 

C.  Within  ninety  (90)  days  from  the  date  on 
which  this  Order  becomes  final,  have  printed 
an  advertisement  containing  an  appropriate 
notice  explaining  the  provisions  imposed  by 
Part  I  of  this  Order  in  two  successive  issues 
of  trade  publications  that  are  generally 
circulated  to  Russell  Stover  retailers.  The 
advertisements  shall  be  no  less  than  one-half 
page.  The  contents  of  the  advertisements  and 
the  trade  publications  in  which  they  appear 
shall  both  be  approved  in  advance  by  the 
Bureau  of  Competition. 

D.  Within  sixty  (60)  days  from  the  date  on 
which  this  Order  becomes  final  mail  or 
dehver  and  obtain  a  receipt  for  an 
appropriate  notice  and  an  offer  of 
reinstatement  both  approved  in  advance  by 
the  Bureau  of  Competition,  to  each  retailer 
that  was  terminated  by  Russell  Stover  and  to 
each  retailer  with  whom  Russell  Stover 
refused  to  deal  at  any  time  after  January  1. 
1976,  in  while  or  in  part  because  of  the  resale 
price  at  which  it  advertised,  offered  for  sale 
or  sold  any  Russell  Stover  product  or  at 
which  Russell  Stover  believed  its  products 
would  be  advertised,  offered  for  sale  or  sold. 
Russell  Stover  may  refuse  to  open  these 
retailers  that  request  reinstatement  only  if  the 
refusal  is  wholly  for  reasons  not  related  to 
resale  price. 

E.  Provide  copies  of  this  Order  to  all 
present  and  future  Russell  Stover  officers  and 
sales  personnel. 

m 

A.  It  is  further  ordered  that  Russell  Stover 
shall  pay  for  a  survey  to  ascertain  the 
percentage  of  Russell  Stover  products  mU  at 
resale  prices  designated  by  Russell  Stovsr. 
The  survey  will  be  conducted  by  Louis  Harris 


&  Associates,  Inc.,  or  a  similarly  qualified 
organization  chosen  by  the  Bureau  of 
Competition,  using  the  same  procedures  and 
techniques  utilized  in  the  Louis  Harris  survey 
conducted  in  April  1980,  referred  to  in 
paragraph  23  of  the  stipulated  record  in  this 
matter.  Upon  request  from  the  Bureau  of 
Competition  Russell  Stover  shall  submit 
within  ten  (10)  days  a  printed  Ust  of  the 
names  and  addresses  of  its  current  retailers. 
The  survey  will  be  conducted  during  the 
second  year  following  the  date  upon  which 
this  Order  becomes  final  at  a  time  not  known 
in  advance  by  Russell  Stover  and  chosen  at 
the  sole  discretion  of  the  Bureau  of 
Competition.  If  the  results  of  the  survey 
establish  that  more  than  87.4%  of  Russell 
Stover  products  are  sold  by  retailers  at 
Russell  Stover's  designated  resale  prices, 
then  the  following  provision  shall  take  effect 
immediately  upon  receipt  by  Russell  Stover 
of  written  notice  from  the  Bureau  of 
Competition  and  shall  expire  three  (3)  years 
(hereafter 

It  is  ordered,  that  Russell  Stover,  through 
its  successors,  assigns,  officers,  directors, 
employees,  agents,  representatives,  licensees, 
subsidiaries,  divisions  or  any  other  corporate 
or  other  device,  in  connection  with  the 
manufacture,  advertising  offering  for  sale, 
sale  or  distribution  of  any  product  in  or 
affecting  commerce,  as  "commerce"  is 
defined  in  the  Federal  Trade  Commission 
Act.  shall  forthwith  cease  and  desist  directly 
or  indirectly  from  designating  and 
communicating  any  resale  price  to  any 
person  by  price  list,  discount  schedule, 
invoicing  procedure,  advertisement 
promotional  material  preticketing  or  other 
prepricing  of  products,  or  by  any  other 
means. 

B.  At  any  time  within  one  year  from  the 
date  on  which  this  Order  becomes  final 
Russell  Stover  may  request  that  the  Bureau  of 
Competition  direct  that  a  survey  identical  to 
that  specified  in  paragraph  III(A)  be 
conducted,  to  be  paid  for  by  Russell  Stover. 
The  Bureau  of  Competition  shall  cause  the 
survey  to  be  conducted  within  six  (6)  months 
after  receipt  of  the  request  U  the  results  of 
the  survey  esUblish  that  87.4%  or  less  of 
Russell  Stover  products  are  sold  by  retailers 
at  Russell  Stover's  designated  resale  prices, 
Russell  Stover  need  not  comply  further  with 
paragraph  III(A)  of  this  Order. 

IV 

It  is  further  ordered  that  Russell  Stover 
shaU: 

A.  Notify  the  Commission  at  least  thirty 
(30)  days  prior  to  any  proposed  change  in 
Russell  Stover  such  as  dissolution, 
assignment  or  sale  resulting  in  the  emergence 
of  a  successor  corporation,  the  creation  of  or 
dissolution  of  subsidiaries  or  any  other  such 
change  in  the  corporation  which  may  affect 
compliance  obligations  arising  out  of  this 
Order. 

B.  Within  sixty  (60)  days  from  die  date  on 
which  this  Order  becomes  final  and  annually 
each  year  for  five  (5)  years  thereafter,  file 
with  the  Commission  a  written  report  setting 
forth  in  detail  the  manner  in  which  Russell 
Stover  has  complied  with  each  of  the 
provisions  of  this  Order  and  include  with  its 
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annual  reports  or  as  supplements  thereto 
such  documentation  as  may  be  required  in 
writing  by  the  Bureau  of  Competition. 

By  the  Commission.  Chainnan  Miller 
dissenting. 

Issued:  July  1, 1982. 

Carol  M.  Thomas, 

Secretary. 

|FR  Doc.  82-19800  Filed  7-21-82:  8:45  am] 
MIXING  CODE  e7SO-0V-M 


16  CFR  Part  13 

(Docket  No.  C-3093] 

American  Motors  Corporation,  et  al.; 
Prohibited  Trade  Practices,  and 
Affirmative  Corrective  Actions 

agency:  Federal  Trade  Commission. 
ACTION:  Consent  order. 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  requires  a  Southfield,  Mich,  motor 
vehicle  manufacturer  and  its  subsidiary 
to  cease,  among  other  things,  failing  to 
disclose  that  the  Jeep  CJs  handle  and 
maneuver  differendy  from  ordinary 
passenger  cars  under  certain  reasonably 
expected  driving  conditions;  and  that 
sharp  turns  or  abrupt  maneuvers  on 
pavement  may  restdt  in  loss  of  control 
or  an  accident.  The  order  requires  the 
company  to  place  a  prescribed  sticker 
on  the  windshield  of  all  new  Jeep  CJs 
warning  owners  of  the  Jeep's  handling 
and  maneuvering  limitations;  provide  all 
existing  Jeep  CJ  owner's  manuals  with 
an  informational  supplement  concerning 
on-pavement  driving  and  update  the 
owner's  manual  to  include  this 
supplemental  information.  The  company 
is  also  required  to  provide  its  dealers 
with  a  point-of-sale  display  designed  to 
call  attention  to  the  Supplement,  and 
with  a  sufTicient  quantity  of  the 
Supplement  to  enable  dealers  to  malce  it 
available  to  each  person  who  requests 
it.  The  order  further  requires  the 
company  to  send  to  current  registered 
owners  of  Jeep  CJs  since  1972,  the 
sticker  and  the  Supplement,  together 
with  a  letter  advising  the  owner  to  affix 
the  sticker  to  his/her  Jeep. 

DATE:  Complaint  and  order  issued  July  6, 
1982.' 

FOR  FURTHER  INFORMATION  CONTACr. 

Leroy  C.  Richie.  Director,  8R,  New  York 
Regional  Office,  Federal  Trade 
Commission,  2243-EB  Federal  Bldg.,  26 
Federal  Plaza,  New  York.  N.Y.  10278; 
(212)  264-1207. 


'  Copies  of  the  Complaiat  and  tbe  Decision  and 
Order  filed  with  the  original  document 


SUPPl^MENTARY  INFORMATION:  On 

Friday,  Dec.  4, 1981,  there  was  published 
in  the  Federal  Register,  46  FR  59258,  a 
proposed  consent  agreement  with 
analysis  In  the  Matter  of  American 
Motors  Corporation,  a  corporation,  and 
Jeep  Corporation,  a  corporation,  for  the 
purpose  of  soliciting  pubhc  comment 
Interested  parties  were  given  sixty  (60) 
days  in  which  to  submit  comments, 
suggestions  or  objections  regarding  the 
proposed  form  of  order. 

Comments  were  filed  and  considered 
by  the  Commission.  The  Commission 
has  ordered  the  issuance  of  the 
complaint  in  the  form  contemplated  by 
the  agreement,  made  its  jurisdictional 
findings  and  entered  its  order  to  cease 
and  desist,  as  set  forth  in  the  proposed 
consent  agreement  in  disposition  of  this 
proceeding. 

The  prohibited  trade  practices  and/or 
corrective  actions,  as  codified  under  16 
CFR  Part  13,  are  as  follows:  Subpart — 
Corrective  Actions  and/or 
Requirements:  S  13.533  Corrective 
actions  and/or  requirements;  §  13.533-25 
Displays,  in-house;  13.533-45  Maintain 
records.  Subpart — Misrepresenting 
Oneself  and  Goods — Goods:  §  13.1575 
Comparable  data  or  merits;  %  13.1740 
Scientific  or  other  relevant  facts. 
Subpart — Neglecting,  Unfairly  or 
Deceptively.  To  Make  Material 
Disclosure:  §  13.1863  Limitations  of 
product:  %  13.1890  Safety;  §  13.1895 
Scientific  or  other  relevant  facts. 

List  of  Subjects  in  16  CFR  Part  13 

Motor  vehicles.  Motor  vehicle  safety. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interprets  or 
applies  sec  5.  38  Stat  719,  as  amended  (15 
U.S.C.  45)) 

Carol  M.  Thomas. 

Secretary. 

ire  Doc  82-18814  Filed  7-21-82: 8:45  am| 
B4LUNG  CODE  ersO-Ot-M 


16  CFR  Part  13 
[Docket  No.  8928] 

Beltorw  Electronics  Corporation,  et  aJ.; 
Prohibited  Trade  Practices,  and 
Affirmative  Corrective  Actions 

agency:  Federal  Trade  Commission. 
ACTION:  Dismissal  order. 

SUMMARY:  This  order  dismisses  the 
complaint  charging  a  leading  hearing  aid 
manufacturer  and  three  company 
o^icials  with  imposing  territorial  and 
customer  restrictions,  and  exclusive 
dealing  requirements  upon  its  dealers. 
The  Commission  reversed  the  1980 
decision  of  the  Administrative  Law 
Judge,  finding  that  Beltone's 
distributional  practices  do  not  adversely 


affect  competition  between 
manufacturers  or  between  dealers. 

DATES:  Complaint  issued  May  8, 1973. 
Dismissal  Order  issued  July  6, 1982.' 
FOR  FURTHER  INFORMATION  CONTACT 

FTC/CS-1,  Joseph  Brownman, 
Washington.  D.C.  20580.  (202)  724-1679. 

SUPPLEMENTARY  INFORMATION:  In  the 

Matter  of  Beltone  Electronics 
Corporation,  a  corporation,  and  Sam 
Posen,  David  H.  Bamow,  and  Chester  K. 
Bamow,  individually  and  as  officers  or 
directors  of  said  corporation. 

List  of  Subjects  in  16  CFR  Part  13 

Hearing  aids. 

(Sec.  6.  38  Stat.  721  (15  U.S.C  46).  Interprets 
or  applies  sec  5,  38  Stat  719.  as  amended;  15 
U.S.C.  45) 

The  Final  Order  is  as  follows: 
Final  Order 

This  matter  has  been  heard  by  the 
Commission  upon  the  appeal  of 
respondent  from  the  initial  decision  and 
order  certifying  the  record  on  remand 
and  upon  the  briefs  and  oral  arguments 
in  support  of  and  in  opposition  to  the 
appeal.  For  the  reasons  stated  in  the 
accompanying  Opinion,  the  Commission 
has  determined  to  reverse  the  initial 
decision.  Respondent's  appeal  is 
granted.  Accordingly, 

It  is  ordered  that  the  complaint  is 
dismissed. 

It  is  also  ordered  that  all  motions 
pending  in  this  matter  and  not  resolved 
in  the  accompanying  Opinion,  with  the 
exception  of  various  motions  for 
extended  in  camera  treatment  of  data 
which  are  responded  to  in  a  separate 
Order,  are  hereby  denied.* 

By  the  Commission. 

Issued:  July  6, 1982. 
Carol  M.  Thomas, 
Secretary. 

|FR  Doc  B2-ig81S  POed  J-n-*t.  8c4S  ami 
BILUNQ  CODE  STSO-OI-M 


'  Copies  of  the  Complaint  Initial  Decision. 
Opinion  of  the  Commisaion,  Concurring  Statement 
of  Commissioner  Bailey  and  the  Final  Order  filed 
with  the  ori^al  document 

'On  October  IS,  19B1,  after  the  oral  argument  on 
the  appeal  from  remand,  respondent  filed  a  motion 
seeking  (a)  to  supplement  the  record  with  a 
consultant's  report  on  the  hearing  aid  industry,  (b) 
to  have  referred  to  an  administrative  law  judge  a 
question  regarding  discovery  of  the  aforementioned 
consultant's  report  and  (c)  to  reargue  the  appeal. 
Complaint  counsel  filed  timely  responses  to  each 
portion  of  respondent's  motion.  The  Commission 
has  considered  each  of  the  motions  and.  finding  that 
respondent  has  not  been  prejudiced  by  any  matter 
raised  by  Ibose  motions  and  that  the  questions 
raised  therein  are  mooted  by  this  Opinion  and 
Order,  denies  the  motion*. 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Parts  230  and  240 

[Release  Nos.  33-6413;  34-18842;  35-22547; 
10-12504;  FR-2;  File  No.  S7-906] 

Instructions  for  the  Presentation  and 
Preparation  of  Pro  Forma  Rnancial 
Information  and  Requirements  for 
Rnancial  Statements  of  Businesses 
Acquired  or  To  Be  Acquired 

Correction 

in  the  Federal  Register  of  Friday,  July 
16, 1982,  on  page  30967  there  was  a 
correction  to  a  document  that  appeared 
on  July  9, 1982  [page  29832).  The 
correction,  however,  should  be 
disregarded  as  the  dociunent  was 
correct  as  originally  printed. 

MUJin  CODE  1S06-01-II 


DEPARTMENT  OF  THE  TREASURY 
Office  of  Foreign  Assets  Control 
31  CFR  Part  535 

Iranian  Assets  Control  Regulations 
Tangible  Properties  Licensing  Policy 

agency:  Office  of  Foreign  Assets 
Control,  Treasury. 
action:  Final  rule. 

summary:  The  Office  of  Foreign  Assets 
Control  is  amending  the  Iranian  Assets 
Control  Regxilations  to  provide  a 
Ucensing  procedure  for  the  sale  and 
disposition  of  tangible  property  that  is 
currently  blocked  because  of  an  interest 
of  Iran  in  the  property.  The  purpose  of 
the  amendment  is  to  prevent  the 
property  from  physically  deteriorating 
and  declining  in  value,  to  halt  the 
accrual  of  storage  charges,  ana  to  permit 
the  satisfaction  of  certain  claims  against 
the  property.  The  new  hcensing  policy 
will  permit  the  authorized  sale  of  such 
property  in  appropriate  cases  following 
the  review  of  license  appUcations  on 
their  individual  merits  on  a  case-by-case 
basis. 

CFFECm^E  date:  July  20, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Rajrmond  W.  Konan,  Chief  Counsel, 
Office  of  Foreign  Assets  Control, 
Department  of  the  Treasury, 
Washington,  D.C.  20220,  Tel.  (202)  37&- 
0236. 

SUPPLEMENTARY  INFORMATION:  The  new 
statement  of  Ucensing  policy  provides  a 
mechanism  for  the  disposition  of 
blocked  Iranian  tangible  property  held 
by  United  States  exporters,  purchasing 
agents  and  others.  It  also  provides  for 
the  satisfaction  of  certain  claims  out  of 


the  proceeds  of  a  Ucensed  sale  of  such 
property  and  for  the  transfer  of  any  net 
proceeds  in  excess  of  such  claims  to 
Iran. 

The  disposition  of  tangible  property  in 
which  Iran  has  an  interest  is  governed 
by  the  provisions  of  sections  535.201  and 
535.215  of  the  Regulations.  Section 
535.215  authorizes  and  directs  the 
transfer  of  "properties  .  .  .  owned  by 
Iran  or  its  agencies,  instrumentalities  or 
controlled  entities"  as  directed  by  the 
Government  of  Iran  or  its  agent. 
However,  S  515.333  of  the  Regulations 
provides  that  term  "properties"  as  used 
in  S  535.215  includes  all  uncontested  and 
non-contingent  habilities  and  property 
interests  of  the  Government  of  Iran. 
Among  other  matters,  the  section 
provides: 

(b)  Properties  are  not  Iranian  properties  or 
owned  by  Iran  unless  all  necessary 
obligations,  charges  and  fees  relating  to  such 
properties  are  paid  and  liens  on  such 
properties  (not  including  attachments, 
injunctions  and  similar  orders)  are 
discharged. 

Among  other  properties  subject  to  the 
foregoing  provisions  are  tangible 
properties  as  to  which  Iran  does  not 
possess  complete  or  uncontested 
ownership  rights  under  applicable 
provisions  of  U.S.  law  because  of  failure 
to  pay  the  purchase  price  and  other 
related  charges.  The  referenced 
provisions  implement  the  provisions  of 
paragraph  9  of  the  Declaration  of  the 
Government  of  the  Democratic  and 
Popular  Republic  of  Algeria  which 
obligates  the  United  States  to  arrange 
the  transfer  to  Iran  of  "Iranian 
properties"  (other  than  bank  deposits  or 
financial  assets]  "subject  to  the 
provisions  of  U.S.  law  applicable  prior 
to  November  14, 1979 

Tangible  property  in  which  Iran  has 
an  interest  which  is  exempt  from 
transfer  to  Iran  under  §  535.215  by  virtue 
of  §  535.333  of  the  Regulations  remains 
subject  to  the  blocking  provisions  of 
S  535.201.  Section  535.201  prohibits, 
among  other  matters,  the  U.S.  holder  of 
such  property  from  exercising  any  Hen 
or  set  off  against  such  property  as  a 
means  of  satisfying  claims.  Also,  the 
prohibitions  and  nullifications  in 
S  535.218  apply  to  such  property  even  if 
it  is  exempt  from  transfer  to  Iran  under 
S  535.215  by  virtue  of  S  535.333.  Further, 
such  claims  are  suspended  for  purposes 
of  seeking  satisfaction  out  of  such 
•property  through  any  action  in  a  U.S. 
court  (e.g.,  judicial  creation  or 
enforcement  of  a  Hen]  by  §  535.222. 

In  order  to  better  formulate  a  licensing 
poUcy  regarding  Iranian  tangible 
property,  on  May  24, 1982,  the  Office 
initiated  a  census  of  such  property 
under  S  535.825.  Reports  on  Form  TFR- 


625  were  due  July  1, 1982.  Any  person 
subject  to  the  reporting  requirement  who 
has  not  submitted  the  report,  which  is 
mandatory,  should  do  so  immediately. 

Under  the  new  policy,  the  applicant 
holding  property  and  wishing  to  dispose 
of  it  through  public  sale  must  establish 
that  reasonable  efforts  have  been  made 
to  obtain  payment  from  Iran  and  that 
neither  payment  nor  adequate  assurance 
of  payment  has  been  received.  The 
appUcant  must  have,  under  provisions  of 
law  apphcable  prior  to  November  14, 
1979,  a  right  to  sell,  or  a  right  to  reclaim 
and  sell  such  property  by  methods  not 
requiring  judicial  proceedings. 

The  applicant  must  agree  to  indemnify 
the  United  States  against  liability  in  the 
Iran-United  States  Claims  Tribunal  in  an 
amount  equal  to  150%  of  the  proceeds  of 
a  licensed  sale. 

In  the  event  that  the  applicant  elects 
to  use  the  Ucense  to  exercise  a  lien 
against  the  property  to  satisfy  a  claim 
out  of  the  proceeds  of  the  sale,  the 
appUcant  must  post  a  bond  or  establish 
a  standby  letter  of  credit  in  favor  of  the 
United  States  in  the  amount  of  the 
proceeds  of  the  sale  in  order  to  back  up 
the  indemnify.  The  applicant  may  elect 
to  hold  all  or  a  part  of  the  proceeds  in  a 
blocked,  interest-bearing  account  at  a 
domestic  bank  to  the  extent  they 
constitute  contested  property  under 
§  535.333.  In  the  event  that  the  entire 
proceeds  are  so  held,  no  bond  or 
standby  letter  of  credit  is  required.  Any 
proceeds  which  are  un-contested  and 
non-contingent  are  subject  to  S  535.215 
and  must  be  transferred  to  Iran. 

Reasonable  costs  of  administration  of 
a  Ucensed  sale  will  be  Ucensed  to  be 
deducted  from  the  proceeds  in  any  case. 
A  full  report  to  the  Office  of  Foreign 
Assets  Control  on  the  conduct  of  the 
sale  wiU  be  required. 

List  of  Subjects  in  31  CFR  Part  535 

Iran,  Foreign  assets  control. 

31  CFR  Part  535  is  amended  as 
foUows: 

PART  535— IRANIAN  ASSETS 
CONTROL  REGULATIONS 

Section  535.540  is  added  as  follows: 

S  535.540    Disposition  Of  certain  tangible 
property. 

(a)  Specific  Ucenses  may  be  issued  in 
appropriate  cases  at  the  discretion  of 
the  Secretary  of  the  Treasury  for  the 
pubUc  sale  and  transfer  of  certain 
tangible  properfy  that  is  encumbered  or 
contested  within  the  meaning  of 
S  535.333  (b)  and  (c)  and  that,  because  it 
is  blocked  by  S  535.201,  may  not  be  sold 
or  transferred  without  a  specific  license. 
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provided  that  each  of  the  following 
conditions  is  met: 

(1)  The  holder  or  supplier  of  the 
property  has  made  a  good  faith  effort 
over  a  reasonable  period  of  time  to 
obtain  payment  of  any  amounts  owed 
by  Iran  or  the  Iranian  entity,  or 
adequate  assurance  of  such  payment: 

(2)  Neither  payment  nor  adequate 
assurance  of  payment  has  been 
received; 

(3)  The  license  applicant  has.  under 
provisions  of  law  applicable  prior  to 
November  14. 1979.  a  right  to  sell  or 
reclaim  and  sell,  such  property  by 
methods  not  requiring  judicial 
proceedings,  and  would  be  able  to 
exe'rcise  such  ri^t  under  applicable 
law.  but  for  the  prohibitions  in  this  part, 
and 

'  (4)  The  Ucense  applicant  shall  enter 
into  £m  indemnification  agreement 
acceptable  to  the  United  States 
providing  for  the  applicant  to  indemnify 
the  United  States,  in  an  amount  up  to 
150  percent  of  the  proceeds  of  sale,  for 
any  monetary  loss  which  may  accrue  to 
the  United  States  from  a  decision  by  the 
Iran-U.S.  Claims  Tribunal  that  the 
United  States  is  liable  to  Iran  for 
damages  that  are  in  any  way 
attributable  to  the  issuance  of  such 
Ucense.  In  the  event  the  appUcant  and 
those  acting  for  or  on  its  behalf  are  the 
only  bidders  on  the  property,  the  United 
States  shall  have  the  right  to  establish  a 
reasonable  indemnification  amount. 

(b)  An  applicant  for  a  license  under 
this  section  shall  provide  the  Office  of 
Foreign  Assets  Control  with 
documentation  on  the  points 
enumerated  in  paragraph  (a)  of  this 
section.  The  applicant  normally  will  be 
required  to  submit  an  opinion  of  legal 
counsel  regarding  the  legal  right  claimed 
under  paragraph  (a)(3)  of  this  section. 

(c)  Any  sale  of  property  licensed 
under  this  section  shall  be  at  public 
auction  and  shall  be  made  in  good  faith 
in  a  commercially  reasonable  manner. 
Notwithstanding  any  provision  of  State 
law,  the  Ucense  applicant  shall  give 
detailed  notice  to  the  appropriate 
Iranian  entity  of  the  proposed  sale  or 
transfer  at  least  30  days  prior  to  the  sale 
or  other  transfer.  In  addition,  if  the 
license  appUcant  has  filed  a  claim  with 
the  Iran-U.S.  Claims  Tribunal,  the 
Ucense  applicant  shall  give  at  least  30 
days'  advance  notice  of  the  sale  to  the 
Tribunal. 

(d)  The  disposition  of  the  proceeds  of 
any  sale  Ucensed  under  this  section, 
minus  such  reasonable  costs  of  sale  as 
are  authorized  by  appUcable  law  (which 
will  be  Ucensed  to  be  deducted),  shaU  be 
in  accordance  with  either  of  the 
following  methods: 


(1)  Deposit  into  a  separate  blocked, 
interest-bearing  account  at  a  domestic 
bank  in  the  name  of  the  Ucensed 
applicant;  or 

(2)  Any  reasonable  disposition  in 
accordance  with  provisions  of  law 
applicable  prior  to  November  14, 1979, 
which  may  include  unrestricted  use  of 
all  or  a  portion  of  the  proceeds,  provided 
that  the  applicant  shall  post  a  bond  or 
establish  a  standby  letter  of  credit, 
subject  to  the  prior  approval  of  the 
Secretary  of  the  Treasury,  in  favor  of  the 
United  States  in  the  amount  of  the 
proceeds  of  sale,  prior  to  any  such 
disposition. 

(e)  For  purposes  of  this  section,  the 
term  "proceeds"  means  any  gross 
amount  of  money  or  other  value  realized 
from  the  sale.  The  proceeds  shaU 
include  any  amount  equal  to  any  debt 
owed  by  Iran  which  may  have 
constituted  all  or  part  of  a  successful  bid 
at  the  licensed  sale. 

(f)  The  proceeds  of  any  such  sale  shall 
be  deemed  to  be  property  governed  by 

S  535.215  of  this  part.  Any  part  of  the 
proceeds  that  constitutes  Iranian 
property  which  under  §  535.215  is  to  be 
transferred  to  Iran  shall  be  so 
transferred  in  accordance  with  that 
section. 

(g)  Any  license  pursuant  to  this 
section  may  be  granted  subject  to 
conditions  deemed  appropriate  by  the 
Secretary  of  the  Treasury. 

(h)  Any  person  Ucensed  pursuant  to 
this  section  is  required  to  submit  a 
report  to  the  Chief  of  Licensing,  Office  of 
Foreign  Assets  Control,  within  ten 
business  days  of  the  Ucensed  sale  or 
other  transfer,  providing  a  full 
accounting  of  the  transaction,  including 
the  costs,  «my  payment  to  Uenholders  or 
others,  including  payments  to  Iran  or 
Iranian  entities,  and  documentation 
concerning  any  blocked  account 
established  or  payments  made. 

(Sec.  201-207,  91  Stat.  1626,  50  U.S.C.  1701- 
1706:  E.O.  No.  12170,  44  FR  65729;  E.O.  No. 
12205,  45  FR  24099;  E.O.  No.  12211,  45  FR 
28605;  E.O.  No.  12276,  46  FR  7913;  E.O.  No. 
12279.  46  FR  7919;  E.O.  No.  1228a  46  FR  7921: 
E.O.  No.  12281.  46  FR  7923;  E.O.  Np.  12282,  46 
FR  7925;  and  E.O.  No.  12294,  46  FR  14111) 

Dennis  M.  O'Connell, 

Director,  Office  of  Foreign  Assets  Control. 

Approved: 
lohn  M.  Walker,  )t^ 

Assistant  Secretary. 

(PR  Doc  82-19887  Ffled  7-20-«2;  11:83  an] 
MLUNQCOOE  ai«-2S-M 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  100 

(CGO  13-«2-08] 

Water  Festivai  Regatta;  WiHamette 
River 

agency:  Coast  Cuard,  DOT. 
action:  Final  rule. 

SUMMARY:  This  regulation  establishes  an 
area  of  controUed  navigation  on  the 
Willamette  River  on  July  24  and  July  25, 
1982.  This  is  due  to  scheduled  speed 
boat  races  for  this  time  period  as  a  part 
of  the  Portland  Water  Festival, 
Outboard  Performance  Craft  Races. 
Through  this  action  the  Coast  Guard 
intends  to  ensure  the  safety  of 
spectators  and  participants  in  this  event 
EFFECTIVE  DATES:  This  regulation  is 
effective  from  July  24. 1982  through  July 
25,1982. 

FOR  FURTHER  INFORMATION  CONTACT 
LCDR  B.  W.  MUls.  Commander(bb), 
Thirteenth  Coast  Guard  District,  915 
Second  Avenue,  Seattle,  Washington 
98174,  (206)  442-7355. 
SUPPLEMENTARY  INFORMATION: 

Discussion 

This  is  the  first  race  sponsored  by  the 
Oregon  Marine  Trade  Association  on 
the  Federal  navigable  portion  of  the 
Willamette  River  in  Portland,  Oregon. 
The  event  is  expected  to  draw  a  large 
number  of  spectators  to  the  beaches  and 
waters  surrounding  the  race  course.  A 
sizeable  portion  of  the  spectators  are 
expected  to  watch  the  event  from  a 
significant  number  of  pleasure  craft 
anchored  near  the  race  course.  To 
ensure  the  safety  of  both  the  spectators 
and  the  participants,  a  special 
navigational  regulation  providing  Coast 
Guard  personnel  with  the  authority  to 
control  and  coordinate  general 
navigation  in  the  waters  surrounding  the 
race  course  during  the  event  is  herewith 
established. 

Procedure 

This  regulation  has  been  promulgated 
as  an  emergency  Final  Rule  without  any 
prior  announcement  or  Notice  of 
Proposed  Rulemaking  since  this  event 
has  already  received  wide 
advertisement  throughout  the  Portland 
area  and  the  surrounding  community 
and  the  event  is  scheduled  to  occur  in 
less  than  30  days.  Over  the  past  few 
months  representatives  of  the  major 
Willamette  River  user  groups  have 
participated  with  the  sponsor  in 
planning  this  event  in  order  to  limit 
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interference  with  the  commercial  users 
of  the  river  and  pleasure  craft. 
Therefore,  the  provisions  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553)  requiring  notice  of  proposed  rule- 
making, and  opportimity  for  pubUc 
participation  are  considered 
unnecessary.  Nevertheless,  interested 
persons  wishing  to  comment  may  do  so 
by  submitting  written  comments  to  the 
office  listed  under  "FOR  FURTHER 
INFORMATION  CONTACT"  in  this 
preamble.  Commenters  should  include 
their  names  and  addresses,  identify  the 
docket  number  for  the  rulemaking,  and 
give  reasons  for  their  comments.  Based 
upon  comments  received,  the  regulation 
may  be  changed. 

Drafting  Information 

The  principal  persons  involved  in  the 
drafting  of  this  proposal  are  LCDR  B.  W. 
Mills,  usee.  Project  Office, 
Commander(bb),  Thirteenth  Coast 
Guard  District,  and  LCDR  R.  R.  Clark, 
USCG,  Project  Attorney, 
Commander(dl),  Thirteenth  Coast  Guard 
District. 

Summary  of  Evaluation 

This  final  regulation  has  been 
reviewed  under  the  provisions  of 
Executive  Order  12291  and  the 
guidelines  set  forth  in  the  Policies  and 
Procedures  for  Simplification,  Analysis 
and  Review  of  Regulations  (DOT  Order 
2100.00  of  5-22-80].  It  is  considered  to  be 
nonsignificant.  An  economic  evaluation 
of  this  notice  has  not  been  conducted 
since  its  impact  is  expected  to  be 
minimal.  This  regulation  affects  a  short 
section  of  the  Willamette  River  with 
only  light  commercial  traffic  and  will  be 
in  effect  for  only  two  (2)  days,  those 
days  being  Saturday  and  Sunday.  In 
addition  the  scheduhng  of  commercial 
traffic  on  this  section  of  the  river  has 
abeady  been  coordinated  with  the 
effected  users.  Also,  the  Patrol 
Commander  will  allow  commercial 
traffic  to  transit  the  area  between  race 
heats.  In  accordance  with  S  605(b]  of  the 
Regulatory  Flexibility  Act  (94  Stat.  1164) 
it  is  also  certified  that  these  rules  vsrill 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  This  is  clear  from  the  limited,  if 
any,  impact  on  commercial  marine 
traffic  that  will  occur  as  a  result  of  this 
final  rule. 

List  of  Subjects  in  33  CFR  Part  100 

Marine  safety,  Navigation  (water). 


PART  100-SAFETY  OF  LIFE  ON 
NAVIGABLE  WATERS 

Final  Regulations 

In  consideration  of  the  foregoing,  Part 
100  of  Title  33,  Code  of  Federal 
Regulations,  is  amended  by  adding  a 
new  §  100.1311,  to  read  as  follows: 

§  100.131 1    Willamette  River/1982  Water 
FestivaL 

(a)  On  July  24  and  July  25, 1982,  this 
regulation  will  be  in  effect  each  day 
from  0900  Pacific  Daylight  time  until  one 
hour  after  the  conclusion  of  the  last 
race. 

(b)  The  area  in  which  the  Coast  Guard 
will  restrict  general  navigation  and 
anchorage  by  this  regulation  during  the 
hours  it  is  in  effect  is: 

(1)  On  chart  18526,  the  waters  of  the 
Willamette  River  from  a  line 
perpendicular  to  the  northern  end  of  the 
ARCO  fuel  pier  at  statute  mile  4,8, 
upstream  to  the  Burlington  Northern 
Railroad  Bridge  at  Portland,  Oregon. 

(c)  The  Coast  Guard  patrol  of  the  area 
described  in  paragraph  (b)  of  this 
section  is  under  the  direction  of  the 
Coast  Guard  Patrol  Commander.  He  is 
empowered  to  control  the  movement  of 
vessels  in  the  area  described  in 
paragraph  (b). 

(d)  Vessels  underway  in  the  area 
described  in  paragraph  (b)  of  this 
section  during  the  hours  this  regulation 
is  in  effect  shall  do  so  only  at  speeds 
which  will  create  minimum  wake,  i.e., 
seven  (7)  miles  per  hour  or  less.  This 
maximum  speed  may  be  reduced  at  the 
discretion  of  the  Patrol  Commander. 

(e)  A  succession  of  sharp,  short 
signals  by  whistle  or  horn  from  vessels 
patrolling  the  area  under  the  direction  of 
the  U.S.  Coast  Guard  Patrol  Commander 
shall  serve  as  a  signal  to  stop.  Vessels 
signalled  shall  stop  and  shall  comply 
with  the  orders  of  the  pafrol  vessel; 
failure  to  do  so  may  result  in  expulsion 
from  the  area,  citation  for  failure  to 
comply,  or  both. 

(46  U.S.C.  454:  33  CFR  100.35] 

Dated:  July  9, 1982. 
C  F.  DeWoIf. 

Rear  Admiral.  U.S.  Coast  Guard.  Commander, 
13th  Coast  Guard  District. 

[FR  Doc.  82-19750  Filed  7-21-82:  8:43  am] 
WLUNO  COOE  4«10-14-M 


33  CFR  Part  117 
[CGD  81-107] 

Drawbridg*  Operation  Regulations; 
Snohomish  River,  Steamboat  Slough, 
and  Ebey  Slough,  Washington 

agency:  Coast  Guard,  DOT. 


action:  Final  rule. 


summary:  At  the  request  of  the 
Washington  State  Department  of 
Transportation,  the  Coast  Guard  is 
changing  the  regulations  governing  the 
state  highway  drawbridges  across  the 
Snohomish  River,  Steamboat  Slough, 
and  Ebey  Slough  between  Everett  and 
Marysville,  Washington,  by  requiring 
that  one  hour  advance  notice  of  opening 
be  given  for  the  Ebey  Slough  bridge  and 
the  existing  advance  notice  for  the 
Snohomish  River  and  Steamboat  Slough 
bridges  be  reduced  to  one  hour.  This 
change  is  being  made  because  of  an 
increase  in  the  navigational  usage  of  the 
Snohomish  River.  This  action  will 
relieve  the  Washington  State 
Department  of  Transportation  of  the 
burden  of  having  a  person  in  constant 
attendance  at  the  Ebey  Slough  bridge 
while  still  providing  for  the  reasonable 
needs  of  navigation. 
EFFECTIVE  DATE:  This  amendment 
becomes  effective  on  August  23, 1982. 

FOR  FURTHER  INFORMATION  CONTACT. 

John  E.  Mikesell,  Chief,  Bridge  Section, 
Aids  to  Navigation  Branch,  Thirteenth 
Coast  Guard  District,  915  Second 
Avenue,  Seattle,  Washington  98174, 
telephone  (206)  442-5864. 
SUPPLEMENTARY  INFORMATION:  On 
January  28, 1982,  the  Coast  Guard 
published  a  proposed  rule  (47  FR  4095) 
concerning  this  amendment.  The 
Commander,  Thirteenth  Coast  Guard 
District,  also  published  the  proposal  as  a 
PubUc  Notice  dated  January  26, 1982. 
Interested  peirties  were  given  until 
February  28, 1982  to  submit  comments. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  rule  are:  John  E.  Mikesell, 
Chief,  Bridge  Section,  Thirteenth  Coast 
Guard  District,  and  LT  James  R. 
Woeppel  of  the  Thirteenth  Coast  Guard 
District  Legal  Officer's  staff. 

Discussion  ef  Comments 

Eight  responses  were  received,  five 
were  from  federal  and  state  agencies 
who  routinely  respond  to  Coast  Guard 
public  notices.  Of  the  five,  two  offered 
no  objection  and  three  offered  no 
comment.  Three  responses  were 
received  from  navigation  interests.  One 
offered  comments  in  support  of  the 
proposal,  one  had  no  objection,  but 
offered  a  recommendation  that  the 
bridges  involved  be  equipped  with  VHF 
radio  for  commimication  with 
commercial  t\igs,  and  one  expressed  a 
desire  that  the  Ebey  Slough  bridges  be 
manned  at  least  during  every  high  tide 
for  the  convenience  of  waterway  users. 
It  is  felt  that  the  regulation  amendment 
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will  adequately  cover  these  points  and 
provide  an  overall  higher  level  of 
service  than  is  presently  available.  An 
economic  evaluation  has  not  been  ' 
prepared  because  the  proposed 
amendment  would  have  only  minimal 
economic  impacts.  The  requirement  for 
one  hour  advance  notification  would  not 
result  in  significant  costs  to  commercial 
waterway  users  or  small  businesses, 
would  improve  service  for  recreational 
traffic,  and  would  not  significantly 
increase  costs  to  the  bridge  owner.  The 
reference  to  the  "Burlington  Northern 
Corporation"  appearing  in  the  proposed 
rule  has  been  changed  to  read 
"Burlington  Northern  Railroad 
Company"  because  of  a  recent  change  in 
the  official  name  of  that  organization. 
The  wording  "one  hours  advance" 
appearing  in  the  proposed  rule  at 
S  117.805(e)(5)(i]  has  been  changed  to 
"one  hour  advance  notice"  for  clarity. 

These  final  regulations  have  been 
reviewed  under  provisions  of  Executive 
Order  12291  and  have  been  determined 
not  to  be  a  major  rule.  They  are 
considered  to  be  nonsignificant  in 
accordance  with  guidelines  set  out  in 
the  Policies  and  Procedures  for 
Simplification,  Analysis,  and  Review  of 
Regiilations  (DOT  Order  2100.5  of  22 
May  1980).  As  explained  above,  an 
economic  evaluation  has  not  been 
conducted.  In  accordance  with  §  605(b] 
of  the  Regulatory  Flexibility  Act  (94 
Stat.  1164),  it  is  also  certified  that  these 
rules  will  not  have  a  significant 
economic  impact  on  a  subtantial  number 
of  small  entities. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

In  consideration  of  the  foregoing.  Part 
117  of  Title  33,  Code  of  Federal 
Regulations,  is  amended  by  revising 
§  117.805(e)(5)  to  read  as  follows: 

§  11 7.805    Snohomish  River.  StMmboat 
Slough,  and  Eb«y  Slough,  Washington; 


(e)  *  •  * 

(5)  The  bridges  to  which  this 
paragraph  applies,  and  the  special 
regulations  applicable  in  each  case,  are 
as  follows: 

(i)  The  State  of  Washington. 
Department  of  Transportation,  bridges 
across  the  Snohomish  River  north  of 
Everett;  Steamboat  Slough  bridges  north 
of  Everett;  and  the  Ebey  Slough  bridge 
at  Marysville,  shall  open  on  signal  if  at 
least  one  hour  advance  notice  is  given: 
Provided,  That  during  freshets  a 
drawtender  shall  be  kept  in  constant 


attendance  at  the  Snohomish  River 
bridges  upon  order  of  the  District 
Commander.  Notice  shall  be  given  by 
marine  radio,  telephone,  or  oUier  means, 
on  weekends,  to  the  drawtender  at  the 
Snohomish  River  bridges,  and  on 
weekdays,  to  the  drawtender  at  the 
Ebey  Slough  bridge. 

(ii)  The  State  of  Washington, 
Department  of  Transportation,  bridge 
across  the  Snohomish  River  at  the  foot 
of  Hewitt  Avenue,  Everett,  shall  open  on 
signal  if  at  least  four  hours  advance 
notice  is  given:  Provided,  That  during 
freshets  a  drawtender  shall  be  kept  in 
constant  attendance  upon  order  of  the 
District  Commander. 

(iii)  The  Burlington  Northern  Railroad 
Company  bridge  across  Steamboat 
Slough  north  of  Everett  shall  open  on 
signal  if  at  least  four  hours  advance 
notice  is  given. 

(33  U.S.C.  499;  49  U.S.C.  1655(g)(2):  49  CFR 
1.46(c)(5);  33  CFR  1.05-l(g)(3)) 

Dated:  July  9, 1982. 
C  F.  DeWolf . 

Rear  Admiral,  U.S.  Coast  Guard,  Commander, 
13th  Coast  Guard  District 

(FR  Doc  82-18888  Filed  7-21-82;  8:45  BBl] 
MLLING  COOE  4t10-14-M 


33  CFR  Part  117 
[CQD  09-82-07] 

Drawbridge  Operation  Regulations; 
Wolf  River,  Wisconsin 

agency:  Coast  Guard.  DOT. 
action:  Final  rule. 

summary:  At  the  request  of  the 
Wisconsin  Department  of 
Transportation  the  Coast  Guard  is 
revising  the  regidations  governing  the 
operation  of  the  Winneconne  Highway 
bridge,  mile  2.43,  across  the  Wolf  River 
in  Winneconne,  Wisconsin,  by  requiring 
that  advance  notice  for  opening  of  the 
draw  be  given  during  certain  periods  of 
time.  This  change  is  being  made  because 
of  few  openings  for  the  period  of  time 
between  11  p.m.  and  7  a.m.  during  the 
navigation  season  and  all  shifts  during 
the  winter  months.  This  action  will 
relieve  the  bridge  owner  of  the  burden 
of  having  a  person  on  duty  at  the  draw 
and  still  provide  for  the  reasonable 
needs  of  navigation. 
EFFCCnvE  DATC  This  amendment 
becomes  elective  on  August  23, 1982. 

FON  FURTHER  INFORMATION  CONTACT: 

Robert  W.  Bloom,  Jr.,  Chief,  Bridge 
Branch,  Ninth  Coast  Guard  District  1240 
East  Ninth  Street  Cleveland,  Ohio  44199 
(216)  522-3993. 

SUPPLEMENTARY  MPORMATION:  On  April 
29, 1982,  the  Coast  Guard  published  a 


Proposed  Rule  in  the  Federal  Register 
(47  FR  18373)  concerning  this 
amendment.  The  Commander,  Ninth 
Coast  Guard  District  also  published  this 
proposal  as  a  Public  Notice  dated  17 
May  1982.  Interested  parties  were  given 
until  June  14, 1982,  and  June  18. 1982, 
resp>ectively.  to  submit  comments. 

Drafting  Infonnation 

The  principal  persons  involved  in 
drafting  this  Final  Rule  are:  Robert  W. 
Bloom,  Jr.,  Chief,  Bridge  Branch,  Ninth 
Coast  Guard  District,  and  Project 
Attorney,  LCDR  Michael  D.  Gentile. 
Assistant  Legal  Officer,  Ninth  Coast 
Guard  District 

Discussion  of  Comments 

No  comments  were  received  from  the 
Federal  Register  or  Public  Notice. 

This  final  regulation  has  previously 
been  determined  to  be  non-major  undw 
Executive  Order  12291,  and  also  to  be 
nonsignificant  under  the  Policies  and 
Procedures  for  Simplification,  Analysis, 
and  Review  of  Regulations  (DOT  Order 
2100.5  of  5-22-80).  The  final  regulation 
has  been  certified  under  section  605(b) 
of  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et.  seq.),  at  47  FR  18373  (April 
29, 1982).  No  information  has  been 
received  which  changes  those 
determinations  and  certifications.  An 
economic  evaluation  has  not  been 
conducted.  Since  this  rule  allows  the 
bridge  owner  to  remove  bridgetenders 
only  during  times  when  navigation  on 
the  Wolf  River  is  negligible  and  during 
times  when  the  U.S.  Locks  on  the  Wolf 
and  Lower  Fox  Rivers  are  closed  for  the 
winter  months,  small  entities  in  the  area 
will  not  be  economically  impacted 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

In  consideration  of  the  foregoing.  Part 
117  of  Title  33  of  the  Code  of  Federal 
Regulations  is  amended  by  adding  a 
new  S  117.643a  immediately  after 
S  117.643  to  read  as  follows: 

S  117.643a    Wolf  mver.  WIeconain. 

(a)  The  Winneconne  Highway  bridge 
shall  open  on  signal  except  that 

(1)  From  May  1  through  October  31. 
from  11  p.m.  to  7  a.m..  the  draw  shall 
open  on  signal  if  at  least  2  hours  notice 
is  given. 

(2)  From  November  1  through  April  30 
the  draw  shall  open  on  signal  if  at  least 
12  hours  notice  is  given. 

(b)  Public  vessels  of  the  United  States, 
state  and  local  government  vessels  used 
for  public  safety  and  vessels  in  distress. 
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shall  be  passed  through  the  draw  of  this 
bridge  as  soon  as  possible  at  all  times. 

(c)  The  owner  of  or  agency  controlling 
this  bridge  shall  keep  conspicuously 
posted  on  both  the  upstream  and 
downstream  sides  of  the  bridge,  in  such 
a  manner  that  it  can  be  easily  read  at  all 
times,  a  copy  of  the  regulations  in  this 
section,  together  with  a  notice  stating 
exactly  how  the  representative  of  the 
bridge  owner  may  be  reached  during 
times  an  advance  notice  is  required. 

(33  U.S.C.  499;  49  U.S.C.  165S(g)(2);  49  CFR 
1.46(c)(5):  33  CFR  1.05-l(g)(3)) 

Dated-  ]uly  13, 1982. 

Henry  H.  BeO. 

Rear  Admiral.  U.S.  Coast  Guard,  Commander, 
Ninth  Coast  Guard  District 

(FR  Doc  az-ise49  Filed  7-Z1-82:  8:45  omj 
BMJJNO  CODE  4t10-14-H 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

42  CFR  Part  405 

Medicare  Program;  Provider 
Reimbursement  Review  Board: 
Expedited  Administrative  Review 

agency:  Health  Cape  Financing 

Administration  (HCFA),  HHS. 

ACTION:  Final  rule  with  comment  period. 

SUMMARY:  Current  Medicare  regulations 
permit  providers  of  services  to  appeal 
reimbursement  decisions  of  Medicare 
fiscal  intermediaries  to  the  Provider 
Reimbuirsement  Review  Board. 
Following  the  Board's  decision,  the 
provider  may  also  request  judicial 
review  of  that  decision  (and  of  any 
action  by  the  Secretary  with  respect  to 
that  decision].  These  amendments  to  our 
regulations  permit  the  provider  to  obtain 
expedited  administrative  review  when 
the  Board  determines  that  it  lacks 
authority  to  decide  a  question  of  law, 
regulation,  or  HCFA  ruling  relevant  to 
the  case.  The  question  of  whether 
authority  is  lacking  may  be  raised  by  the 
provider  or  on  the  Board's  own  motion. 
The  regulations  eliminate  the  current 
requirement  for  a  Board  hearing  before 
judicial  review  when  the  Board  lacks 
authority  to  decide  an  issue,  and  they 
establish  time  limits  within  which  the 
Board  must  act. 

These  rules  implement  section  955  of 
the  Omnibus  Reconciliation  Act  of  1980, 
Pub.  L  96-499. 

DATn:  These  regulations  are  effective 
July  22, 1982.  The  regulations  are  being 
published  in  ftnal  for  reasons  described 
in  the  Supplementary  Information 
below.  However,  we  will  consider  any 


written  comments  mailed  by  August  23, 
1982,  and  revise  the  regulations,  if 
necessary. 

ADDRESSES:  Address  comments  in 
writing  to:  Administrator,  Department  of 
Health  and  Human  Services,  Health 
Care  Financing  Administration,  P.O.  Box 
17073.  Baltimore,  Maryland  21207. 

If  you  prefer,  you  may  deliver  your 
comments  to  Room  309-G,  Hubert  H. 
Humphrey  Building,  200  Independence 
Ave.,  S.W.,  Washington.  D.C.,  or  to 
Room  789,  East  High  Rise  Building,  6325 
Security  Boulevard,  Baltimore, 
Maryland. 

In  commenting,  please  refer  to  BPP- 
136-FC.  Agencies  and  organizations  are 
requested  to  submit  comments  in 
duplicate. 

Comments  will  be  available  for  public 
inspection,  beginning  approximately  two 
weeks  after  publication,  in  Room  309-G 
of  the  Department's  office  at  200 
Independence  Ave.,  SW.,  Washington, 
D.C.  20201  on  Monday  through  Friday  of 
each  week  from  8:30  a.m.  to  5:00  p.m. 
(202-245-7890). 

Because  of  the  large  number  of 
comments  we  receive,  we  cannot 
acknowledge  or  respond  to  them 
individually.  However,  if  as  a  result  of 
comments,  we  believe  that  changes  are 
needed  in  these  regulations,  we  will 
publish  the  changes  in  the  Federal 
Register. 

FOR  FURTHER  INFORMATION  CONTACT: 

Stanley  Katz,  (301)  594-9595. 
SUPPLEMENTARY  INFORMATION: 

Background 

Under  the  Medicare  program,  the 
amount  paid  to  a  provider  of  services  is 
the  reasonable  C08t  of  items  and 
services  furnished  to  beneficiaries.  To 
be  reimbiu-sed  for  services  covered  by 
the  program,  providers  must  file  cost 
reports  with  their  fiscal  intermediaries. 
These  cost  reports  are  used  by  the 
intermediaries  to  determine  the  amount 
of  reimbursement.  If  a  provider  is 
dissatisfied  with  the  amount  of 
reimbursement  (or  if  the  intermediary 
does  not  make  its  determination  within 
12  months  after  receiving  a  cost  report), 
the  provider  has  the  right  to  request  a 
hearing  before  the  Provider 
Reimbursement  Review  Board,  if  the 
amount  in  controversy  is  $10,000  or 
more  (42  CFR  405.1835).  (See  section 
1878  of  the  Social  Security  Act  42  U.S.C, 
139500,  and  42  CFR  Part  405,  Subpart  R.) 

The  statute  authorizes  the  Secretary 
to  reverse,  affirm,  or  modify  a  decision 
of  the  Board.  (See  section  1878(f)  of  the 
Act,  42  U.S.C.  139500(f).)  (This  authority 
has  been  delegated  to  the  Administrator 
of  the  Health  Care  Financing 
Administration  (HCFA),  the  agency  now 


administering  Medicare.  Th^ 
Administrator  in  tiun  delegated  this 
authority  to  the  Deputy  Administrator.) 
If  a  provider  is  dissatisfied  with  the 
decision  of  the  Secretary  (where  there  is 
a  review)  or  the  Board,  the  provider  may 
request  judicial  review  of  the  final 
agency  decision  by  a  United  States 
district  court.  A  determination  or 
decision  made  at  any  level  in  this 
process  is  "final"  unless  it  is  appealed 
within  specified  time  limits.  (See  42  CFR 
405.1841,  405.1871,  and  405.1877.) 

The  Board  decides  all  questions 
relating  to  its  jurisdiction  to  grant  a 
hearing  (see  42  CFR  405.1873).  The 
Board,  however,  may  grant  a  hearing 
under  section  1878  of  the  Act  only  with 
respect  to  those  matters  for  which 
providers  have  a  right  to  review  by  the 
Board.  In  general,  these  are  cases  in 
which  the  amount  in  controversy  is 
$10,000  or  more,  the  provider  is 
dissatisfied  with  the  intermediary's 
determination  or  has  not  received  a 
timely  determination,  and  the  provider 
has  met  specified  time  limits  for  filing  an 
appeal. 

When  a  provider  files  a  request  for  a 
hearing,  the  Board  notifies  both  the 
provider  and  intermediary  of  the 
acceptance  or  nonacceptance  of  the 
request.  If  the  Board  accepts  the  request 
it  notifies  the  provider  and  the 
intermediary  and  asks  them  to  work 
together  to  clarify  and  simplify  the 
issues  involved,  make  stipulations  as  to 
the  facts  and  issues,  and  prepare  their 
respective  position  papers.  These 
position  papers  are  expected  to  present 
fully  the  positions  and  conclusions  of 
the  provider  and  the  intermediary  as  to 
the  issues,  facts,  evidence,  and 
argumentation  concerning  supporting 
law,  regulations,  and  HCFA  rulings. 
Upon  receipt  of  these  materials,  the 
Board  may  schedule  a  prehearing 
conference  for  the  purpose  of  defining 
the  issues  more  clearly.  The  Board  is 
required  to  inform  the  parties  to  the 
hearing  of  the  time  and  place  of  the 
hearing  at  least  30  days  in  advance.  (See 
42  CFR  405.1849  and  405.1853.) 

In  the  exercise  of  its  review  authority, 
the  Board  may  decide  factual  disputes 
and  determine  the  applicability  of 
Medicare  law,  regulations,  and  HCFA 
rulings  to  the  matter  at  issue.  In  doing 
so,  the  Board  may  accept  any  evidence 
presented  by  the  parties  and  may  enter 
findings  of  fact  on  any  criterion  relevant 
to  the  intermediary's  decision  that  is 
provided  in  the  controlling  authority 
(law,  regulations  or  HCFA  rulings).  The 
Board,  however,  may  not  reverse  or 
overrule  the  applicable  authority,  since 
these  authorities  are  binding  on  the 
Board  (42  CFR  405.1867). 
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There  are  some  cases,  however,  for 
which  the  Board  has  jurisdiction,  but  for 
which  a  hearing  would  not  resolve  the 
matter  at  issue.  This  occurs  when  the 
sole  issue  to  be  resolved  is  the  validity 
of  the  governing  law,  regulations  or 
HCFA  rulings,  which  the  provider 
challenges.  Thus,  there  may  be  no 
factual  issues  to  be  resolved  by  the 
Board  and  no  legal  issues  within  the 
authority  of  the  Board  to  decide.  The 
provider  may,  however,  wish  to 
challenge  HCFA's  legal  position  in  court. 
To  do  so,  the  provider  was  previously 
required  under  section  1878  of  the  Act  to 
bring  the  matter  before  the  Board,  even 
though  the  Board  would  have  the 
authority  only  to  affirm  the 
determination  of  the  intermediary.  The 
effect  of  this  process  was  to  delay  the 
resolution  of  controversies  for  extended 
periods  of  time  and  to  require  providers 
to  pursue  a  time-consuming  and 
unproductive  administrative  review 
merely  to  have  the  right  to  seek  judicial 
review.  (House  Report  No.  96-1167,  96th 
Congress,  2d  Session,  July  21. 1980;  p. 
394) 

Changes  in  the  Statute 

Section  955  of  Pub.  L  96-499.  the 
Omnibus  Reconciliation  Act  of  1980. 
amended  section  1878(f)(1)  of  the  Social 
Security  Act.  The  amendment  makes  it 
possible  for  a  provider  that  requests  and 
has  the  right  to  obtain  a  hearing  by  the 
Board  tmder  section  1878(a)  of  the  Act  to 
bypass  the  hearing  and  obtain  judicial 
review  of  any  action  of  the  fiscal 
intermediary  that  involves  a  question  of 
law  or  regulations  relevant  to  the 
matters  in  controversy,  whenever  the 
Board  determines  that  it  is  without 
authority  to  decide  the  question.  The 
Board  may  determine  that  it  does  not 
have  the  authority  to  decide  a  question 
either  on  its  own  motion  or  upon  the 
request  of  a  provider. 

The  amendment  does  not  in  any  way 
change  the  scope  of  the  Board's 
jurisdiction;  the  Board  has  jurisdiction 
over  no  more  and  no  fewer  types  of 
issues  now  than  before  the  law  was 
enacted.  If  a  provider  requests  and  may 
obtain  a  Board  hearing  under  section 
1878(a)  of  the  Act  (that  is.  the  Board 
accepts  jurisdiction  of  the  case),  the 
provider  may  request  expedited  review; 
i.e.,  a  determinatioR  by  the  Board  of  the 
Board's  authority  to  decide  the  question 
of  law  or  regulation  relevant  only  to  the 
matters  that  the  Board  has  accepted  for 
a  hearing.  (We  refer  to  this 
determination  as  an  "expedited  review 
determination"  in  this  preamble.) 

Once  the  provider  has  requested  an 
expedited  review  determination,  the 
Board  has  30  days  in  which  to  issue  the 
determination  in  writing.  The  30  days 


begins  after  receipt  of  the  request, 
accompanied  by  whatever  documents 
and  other  materials  the  Board  requires 
to  make  the  determination. 

A  provider  may  bring  a  civil  action 
with  respect  to  the  matters  for  which  the 
Board  grants  expedited  review.  If  the 
Board  does  not  make  a  determination 
either  granting  or  denying  expedited 
review  within  30  days  after  receipt  of  a 
provider's  request  with  accompanying 
documents,  the  provider  may  bring  suit 
with  respect  to  the  matter  in  controversy 
contained  in  the  request  There  is  no 
provision  for  bringing  dvil  suit  on  the 
Board's  determination  not  to  grant 
expedited  review. 

The  provider  must  bring  the  civil 
action  within  60  days  of  the  date  of  the 
Board's  determination,  or.  if  the  Board 
fails  to  make  the  determination  within 
30  days  after  receipt  of  a  provider's 
appropriately  documented  request, 
within  60  days  following  the  end  of  the 
30-day  period. 

The  law  provides  that  an  expedited 
review  determination  by  the  Board  will 
be  considered  final  and  not  subject  to 
the  Secretary's  review. 

The  law  apphes  equally  to  all 
providers,  regardless  of  whether  HCFA 
or  another  organization  serves  as  fiscal 
intermediary. 

Provisions  of  ttie  Regulation 

These  amendments  implement  section 
955  of  Pub.  L  96-499  by  adding  a  new 
S  405.1842  to  42  CFR  Part  405.  Subpart  R, 
Medicare  regulations  on  Provider 
Reimbursement  Review  Board 
responsibilities  and  procedures. 

"The  amendments  parallel  the 
statutory  changes,  with  clarifying  or 
implementing  policy  as  discussed  below. 

A.  Application  of  Regulations  to 
fiCFA  Rulings.  Current  regulations  at  42 
CFR  405.1867  provide  that  the  Board  is 
bound  by  applicable  Medicare  law. 
regulations  and  HCFA  rulings.  The 
statutory  amendment  addresses  the 
right  of  the  provider  to  judicial  review 
when  the  validity  of  a  regulation  or  the 
law  is  in  question.  However,  since 
HCFA  rulings  are  binding  on  the  Board 
(see  42  CFR  405.1867)  and  are  used 
effectively  for  clarifying  policy  issues 
that  arise  in  the  implementation  of  the 
law  and  existing  regulations,  we  beheve 
the  question  of  the  validity  of  HCFA 
rulings  should  also  be  subject  to 
expedited  review.  Therefore,  we  have 
included  this  provision  in  the  new 
regulations. 

The  HCFA  rulings  to  which  we  refer 
are  the  Health  Care  Financing 
Administration  Rulings,  published  under 
the  authority  of  the  Administrator  of 
HCFA  for  the  purpose  of  making 
available  to  the  public,  official  rulings 


relating  to  the  Medicare.  Medicaid. 
Professional  Standards  Review 
Organizations  and  other  programs  under 
HCFA's  jurisdiction. 

The  rulings  include  materials  required 
to  be  made  public  by  the  Freedom  of 
Information  Act  (5  U.S.C  552(a)(2)): 
That  is.  final  opinions,  including 
concurring  and  dissenting  opinions,  as 
well  as  orders  made  in  the  adjudication 
of  cases:  statements  of  poUcy  and 
interpretations  adopted  by  HCFA  or  one 
of  its  components  and  not  generally 
published  in  the  Federal  Register.  HCFA 
may,  at  its  discretion,  publish  individual 
rulings  in  the  Federal  Register,  or  as  a 
separate  publication,  or  both. 

The  HCFA  rulings  are  the 
continuation  of  the  system  the  Social 
Security  Administration  has  had  for 
several  years  for  issuing  formal  rulings: 
that  Administration  issued  rulings  for 
the  Medicare  program  before  HCFA  was 
created. 

B.  The  Request  and  Accompanying 
Documents.  To  obtain  an  expedited 
review  proceeding,  the  provider  must 
file  its  request  and  accompanying 
documents  in  writing  with  the  Board 
and  send  a  copy  of  its  request  and 
dociunents  to  the  intermediary. 

A  request  to  the  Board  for  a 
determination  concerning  its  authority 
to  decide  an  issue  must — 

(a)  Identify  the  issues  and  the 
controlling  law,  regulation,  or  HCFA 
ruling  for  which  the  Board  is  to  make  a 
determination; 

(b)  Allege  and  demonstrate  that  there 
are  no  factual  issues  in  disputes; 

(c)  Contain  an  explanation  of  why  the 
provider  beUeves  the  Board  cannot 
decide  the  legal  issue  or  issues  that  are 
in  dispute;  and 

(d)  Include  all  other  information  or 
details  that  support  the  request. 

If  the  request  does  not  contain  enough 
information  for  the  Board  to  make  a 
determination,  the  Board  will  request 
more  information  hoxa  the  provider.  A 
request  is  not  considered  complete  until 
all  of  the  statements  noted  above,  and 
any  additional  information  the  Board 
may  request,  have  been  received.  Thus, 
the  30-day  time  period  does  not  begin 
until  the  Board  has  notified  the  provider 
that  it  has  accepted  jurisdiction  of  the 
case  and  the  request  is  complete.  If  the 
additional  information  the  provider 
sends  in  response  to  the  Board's  request 
is  still  inadequate,  the  Board  will 
determine  not  to  grant  expedited  review. 

We  encoiu-age  providers  to  send  all 
the  required  and  any  supplementary 
information  with  the  initial  request  for 
an  expedited  review  determination  to 
avoid  requests  irora  the  Board  for 
additional  information. 
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We  are  requesting  providers  to 
include  the  words  "EXPEDITED 
REVIEW"  in  a  prominent  place  on  the 
envelope.  This  will  help  alert  the  Board 
and  intramediary  to  the  presence  of 
material  that  must  be  handled  quickly. 

C.  Intermediary  Participation.  When 
the  intermediary  receives  its  copy  of  the 
provider's  request  it  will  review  the 
issue  and  send  the  Board  and  the 
provider  any  comments  it  has.  Since  the 
intermediary  cannot  know  if  the  Board 
will  accept  the  initial  request  as 
complete  and  thus  how  much  time  there 
will  be  to  comment,  the  intermediary 
should  send  its  comments  as  soon  as 
possible.  The  Board  may  consider  the 
comments  at  any  time  before  it  issues  its 
determination. 

If  the  Board  receives  intermediary 
comments  that  raise  questions  about  the 
provider's  request  for  an  expedited 
review  determination,  the  Board  may 
find  it  necessary  to  request  additional 
information  from  the  provider.  This  will 
extend  the  30-day  time  period  for 
making  a  determination,  as  discussed 
more  fully  in  "D.  Timing  of  the  Request 
and  Accompanying  Materials"  below. 

D.  Timing  of  the  Request  and 
Accompanying  Materials.  The  request 
for  an  expedited  review  determination 
may  either  accompany  or  follow  the 
provider's  request  for  a  Board  hearing. 
However,  the  30  days  which  the  Board 
has  to  make  a  determination  will  not 
begin  until  (1)  the  Board  has  accepted 
jurisdiction  of  the  case,  and  (2)  the 
provider  has  Hied  an  appropriately 
documented  request  for  such  a 
determination,  if  this  was  not  submitted 
with  the  request  for  a  hearing. 

Under  current  regulations  (42  CFR 
405.1841).  the  Board,  after  receiving  a 
request  for  a  hearing,  examines  and 
develops  the  request  as  necessary  to 
determine  wheAer  it  has  jurisdiction. 
This  examination  and  development  is 
distinct  from  the  Board's  review  of  a 
provider's  request  for  an  expedited 
review  determination.  The  jurisdiction 
determination  generally  takes  30  days. 
In  our  view,  it  would  not  always  be 
reasonable  to  expect  the  Board  to  act  on 
a  request  for  an  expedited  review 
determination  witUn  the  required  30- 
day  period  at  the  same  time  it  is 
deciding  whether  it  has  jurisdiction  in 
the  case. 

The  provision  that  the  Board  consider 
the  provider's  request  for  an  expedited 
review  determination  after  its  request 
for  a  hearing  has  been  accepted  is 
consistent  with  the  statutory 
amendment  which  clearly  intends  that 
the  provider  first  establish  its  right  to 
obtain  a  Board  hearing.  The  law 
reads,"If  a  provider  may  obtain  a 
hearing  under  subsection  (a)  (of  section 


1878  of  the  Act^  and  has  filed  a  request 
for  suc^  a  hearing,  such  provider  may 
Hie  a  request  for  a  determination  by  the 
Board  of  its  authority  *  *  *  "  In  order  to 
determine  whether  a  provider  "may 
obtain  a  hearing,"  the  Board  has  to 
decide  whether  it  has  jurisdiction  under 
section  187a(a)  of  the  Act.  We  are 
therefore  interpreting  "may  obtain  a 
hearing"  as  meming  the  Board  has 
accepted  the  request  and  jurisdiction  of 
the  case  and  thus  has  established  the 
provider's  right  to  a  hearing. 

The  30-day  period  during  which  the 
Board  mast  issue  an  expedited  review 
determination  will  begin  on  the  date  of 
receipt  by  the  Board  of  a  complete 
request  (as  defined  above  in  B)  or  on  the 
date  indicated  on  the  Board's  written 
notification  to  the  provider  that  the 
Board  has  jiuisdiction  of  the  issue  or 
issues,  whichever  is  later. 

When  the  Board  requests  more 
information,  the  start  of  the  30-day 
period  which  the  Board  has  to  make  its 
expedited  review  determination 
automatically  begins  on  the  date  the 
additional  mifbnnation  is  received.  The 
Board  may  set  a  time  limit  on  the 
provider's  response  so  that  the  case  is 
kept  active. 

There  are  a  number  of  possible 
combinations  of  requests  and  time 
frames  for  expedited  review 
determinations.  Following  are  several 
examples  of  possiBle-tiircumstances  and 
the  Board's  actions: 

•  The  provider  requests  a  hearing  and 
expedited  review  at  the  same,  or  about 
the  same  time,  and  provides  all 
necessary  information.  In  this  case,  the 
Board  can  notify  die  provider  that  it  has 
accepted  jurisdiction  of  the  case  and 
can  make  the  expedited  review 
determination  simultaneously. 

•  The  provider  requests  a  hearing  and 
expedited  review  at  the  same  time  (or 
requests  the  latter  before  jurisdiction  is 
established),  but  the  request  for  a 
hearing  does  not  contain  enough 
information  for  the  Board  to  determine 
whether  it  has  jurisdiction.  In  this  case, 
the  Board  cannot  make  an  expedited 
review  determination  until  after  it  has 
accepted  jurisdiction.  The  Board  would 
request  more  information  to  determine 
jurisdiction  and.  assuming  it  accepts 
jimsdiction,  make  its  expedited  review 
determination  within  30  days  after  it  has 
accepted  jurisdiction. 

•  The  provider  requests  a  hearing  and 
an  expedited  review  determination 
simultaneously,  but  does  not  send 
enough  information  for  the  Board  to 
make  an  expedited  review 
determination.  Assuming  the  Board 
accepts  jurisdiction  of  the  case,  the 
Board  will  reqaest  more  information 
about  the  request  for  an  expedited 


review  determination  and  make  its 
determination  within  30  days  after  it  . 
receives  that  information, 

•  The  provider  requests  a  hearing  and 
an  expedited  review  determination 
simultaneously,  but  the  Board  does  not 
make  its  expedited  review 
determination  until  30  days  after  it  has 
accepted  jurisdiction  of  the  case.  The 
case  may  be  too  complex  to  decide 
quickly,  because,  for  instance,  there  may 
be  several  issues  for  which  the  provider 
has  requested  an  expedited  review. 

•  The  provider  requests  an  expedited 
review  determination  after  the  Board 
has  noticed  it  of  acceptance  of  the 
provider's  request  for  a  hearing.  The 
Board  will  make  its  determination 
within  30  days  after  the  date  of  actual 
receipt  of  the  request  for  an  expedited 
review  determination  (or  upon  receipt  of 
additional  information  if  requested  by 
the  Board). 

The  date  of  the  receipt  of  documents 
mailed  by  the  provider  will  be 
estabtished  by  the  date-time  stamp  the 
Board  uses  for  incoming  mail  or  the  date 
established  by  the  use  of  "return  receipt 
requested"  mail,  if  the  provider  chooses 
to  mail  the  material  this  way.  On  the 
other  hand,  the  Board  will  always  use 
"return  receipt  requested"  mail  when  it 
is  necessary  to  establish  the  day  the 
provider  receives  mail  from  the  Board. 

E.  Effect  of  the  Board's  Determination. 
The  Board's  determination  to  grant 
expedited  review,  or  its  failure  to  issue  a 
determination  within  30  days  from  the 
date  of  receipt  of  a  request  upon  which 
action  can  be  taken,  will  allow  the 
provider  to  seek  judicial  review  without 
any  intervening  Secretary's  review. 
However,  there  is  no  provision  in  the 
law  for  judicial  review  <if  a  Board     • 
determination  not  to  ^vnt  expedited 
review.  Therefore,  if  the  Board 
determines  not  to  grant  expedited 
review,  it  will  foiiow  its  normal  hearing 
procedures  on  the  substantive  issue,  and 
the  heming  determination  will  be 
subject  to  the  Administrator's  review 
and  judicial  review,  as  under  current 
procedures. 

When  the  applicability  of  a  law, 
regulation,  or  HCFA  mhng  on  a 
particular  issue  is  within  the  authority  of 
the  Board  to  decide,  a  provider  may  not 
obtain  expedited  review  since  the  Board 
hearing  or  the  subsequent  Secretary's 
review  of  the  hearing  decision  could 
resolve  the  issue  of  applicability  entirely 
in  the  provider's  favor.  Therefore,  if 
there  are  factual  or  legal  matters  within 
the  authority  of  the  Board  to  decide  on 
the  particular  issue,  the  Board  will  not 
grant  the  expedited  review  and  will 
proceed  with  a  hearing.  The  hearing 
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determination  will  be  subject  to  the 
Secretary's  review  and  judicial  review. 

There  may  be  cases  in  which  a 
provider  requests  an  expedited  review 
determination  on  more  than  one  issue 
and  the  Board  determines  that  it  has  the 
authority  to  decide  one  or  more  issues, 
but  not  all  of  them.  The  provider  may 
seek  judicial  review  of  the  issues  for 
which  the  Board  has  determined  it  does 
not  have  the  authority  to  decide.  The 
Board  will  follow  regular  Board  hearing 
procedures  for  other  issues.  The  Board 
has  the  discretion  to  decide  when  two 
(or  more)  issues  are  too  entwined  to 
separate  for  purposes  of  an  expedited 
review  determination  on  one  (or  more) 
of  them  and  a  hearing  on  the  other  or 
others. 

If  the  Board!  fails  to  make  an 
expedited  review  determination  within 
the  prescribed  30  days,  it  will  proceed 
as  thou^  it  had  the  authority  to  decide 
the  issue  (for  example,  it  would 
schedule  a  hearing)  imtil  the  provider 
notifies  the  Board  Uiat  it  is  seeking 
judicial  review.  The  Board  will  not  hold 
a  hearing  on  the  issue  or  issues  for 
which  the  provider  is  seeking  judicial 
review.  Therefore,  we  are  requesting  the 
provider  to  notify  the  Board  when  it  files 
for  judicial  review. 

If  there  is  to  be  judicial  review  of  a 
given  case,  HCFA  will  review  the 
provider's  and  intermediary's  materials 
and  the  Board's  determination.  Our 
review  may  lead  us  to  request  the  court 
to  remand  the  case  to  the  Board,  if  we 
find  any  unresolved  factual  issues. 

F.  Limitation  on  Extent  of 
Applicability  of  Regulations.  Section  955 
of  the  Omnibus  Reconciliation  Act 
apphes  only  to  those  matters  that  are 
subject  to  the  Board's  review  under 
section  1878  of  the  Act,  as  described  in 
the  Background  section  above. 
However,  the  Secretary  has  assigned 
other  responsibilities  and  administrative 
appeals  to  the  Board.  One  example  is 
the  Board's  review  of  an  intermediary 
determination  that  denies  payment  of 
amounts  claimed  for  certain  capital 
expenditures,  based  on  the  Medicare 
exclusion  (under  section  1122  of  the  Act) 
of  costs  attributable  to  capital 
expenditures  that  are  not  approved  by 
the  State  health  planning  agency  (42 
CFR  405.1890).  The  Board's  review  in 
this  instance  is  a  reconsideration  under 
section  1122(f)  of  the  Act,  rather  than  a 
hearing  within  the  meaning  of  section 
187a  Section  1122(f)  of  the  Act  and  42 
CFR  405.1890(c)(2)  and  (d)  specifically 
state  that  a  determination  by  the 
Secretary  under  section  1122  of  the  Act 
"*  •  *   sAo///jof  be  subject  to  [other] 
administrative  or  judicial  review" 
(emphasis  added).  Therefore,  we  are 
excluding  Board  actions  under  42  CFR 


405.1890  pertaining  to  matters  under 
section  1122  of  the  Act  from  the 
expedited  proceedings  the  new 
regulations  cover. 

Previous  Federal  Register  Publication  on 
Expedited  Judicial  Review 

On  February  4, 1980,  we  published  a 
notice  of  proposed  rulemaking  (NPRM) 
(45  FR  9953)  containing  extensive 
changes  we  wished  to  make  to  clarify 
and  improve  the  effectiveness  of  the 
Board's  hearing  procedures  and  the 
Administrator' 8-review  process.  We 
received  a  large  number  of  comments 
which  we  are  considering  in  connection 
with  preparing  final  regulations. 

One  of  the  proposed  changes, 
however,  was  quite  similar  to  the 
provisions  enacted  by  section  955  of 
Pub.  L  9&^99.  In  §  405.1853(d)  of  the 
NPRM,  we  proposed  a  means  of 
expediting  cases,  when  the  provider 
wished  to  challenge  HCFA's  legal 
position,  by  shortening  the  Board 
hearing  and  permitting  the  challenge  to 
be  taken  directly  to  Federal  court  The 
expediting  procedure  would  have  been 
initiated  by  a  stipulation  between  HCFA 
and  the  provider  setting  forth  their 
agreement  concerning  (1)  the  controlling 
facts  in  the  case;  (2)  the  fact  that  there 
are  no  factual  issues  for  the  Board  to 
resolve;  (3)  the  apphcable  statutes, 
regulations  and  HCFA  rulings;  and  (4) 
the  fact  that  there  are  no  legal  issues 
within  the  authority  of  the  Board  to 
decide.  Thus,  the  stipulation  would  have 
made  it  clear  tha't  the  only  issue  to  be 
resolved  was  the  provider's  challenge  to 
the  validity  of  the  governing  HCFA 
policy. 

We  received  30  comments  from  29 
commenters  on  that  proposed  provision. 
Ten  comments  supported  the  basic 
provision,  and  most  of  the  others  have 
been  resolved  by  the  recent  legislation. 
Several  are  no  longer  pertinent. 

A  comment  not  covered  by  the 
legislation  was  a  request  to  clarify  that 
the  expedited  procedure  could  permit  a 
challenge  to  HCFA  rulings,  as  well  as  to 
the  law  and  regulations.  We  have 
accepted  the  comment  and  have  written 
§405.1842  accordingly. 

In  addition,  there  was  another 
comment  that  is  relevant  to  'the  new 
section.  One  commenter  indicated  that 
the  proposal  did  not  provide  a  method  of 
tracking  the  various  time  periods 
provided  for  in  the  proposed  rule.  This  is 
a  valid  point.  We  adopted  the  comment 
and  included  it  in  S  405.1842  as 
discussed  above  under  section  C. 

Waiver  of  Proposed  Rulemaking 

Pub.  L.  96-499  was  enacted  on 
December  5, 1980.  and  became  effective 
on  that  date.  In  order  to  have 


regulations  in  place  as  close  as  possible 
to  the  effective  date  of  the  law,  we  must 
pubhsh  these  regulations  in  final  form  as 
soon  as  possible.  Because  of  this,  and 
because  we  published  a  substantially 
similar  provision  as  part  of  a  notice  of 
proposed  rulemaking  on  February  14, 
1980.  we  beheve  that  publication  of  a 
new  notice  of  proposed  rulemaking  is 
unnecessary  and  would  be  contrary  to 
the  public  interest  We  therefore  find 
good  cause  to  waive  notice  of  proposed 
rulemaking  and  our  normal  30-day  delay 
in  effective  date.  We  will  however, 
consider  any  comments  on  this  rule  that 
are  mailed  by  the  date  specified  above 
in  the  "Dates"  section  and  mkke  any 
further  changes  that  may  be  necessary. 

Executive  Order  12291 

The  Secretary  has  determined  that 
these  regulations  do  not  meet  the 
criteria  for  a  "major  rule,"  as  defined  by 
section  1(b)  of  Executive  Order  12291. 
That  is,  the  regulations  will  not — 

•  Have  an  annual  effect  on  the 
economy  of  $100  miUion  or  more; 

•  Result  in  a  major  increase  in  costs 
or  prices  for  consumers,  any  industries, 
any  government  agencies  or  any 
geographic  regions;  or 

•  Have  significant  adverse  effects  on 
composition,  employment  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  import 
markets. 

The  only  costs  we  have  identified 
with  implementing  these  regulations  are 
those  of  hiring  two  employees  (one 
professional  and  one  clerical)  and 
purchasing  the  necessary  office 
equipment  these  employees  will  need 
for  a  total  of  $56,200.  We  anticipate  that 
the  Board  will  receive  75  to  98  cases  per 
year. 

Regulatory  Flexibility  Act 

The  Regulatory  Flexibihty  Act 
requires  (5  U.S.C.  604)  a  Federal  agency 
to  prepare,  and  to  make  available  to  the 
pubhc,  a  final  regulatory  flexibility 
analysis  when  a  final  rule  is  published 
that  has  an  effect  on  small  businesses 
and  other  small  entities. 

As  defined  by  the  Regulatory 
Flexibility  Act,  the  term  "small  entities" 
includes  "small  governmental 
jurisdictions".  The  latter  term  is  defined 
as  local  governments  (cities,  counties, 
towns,  townships,  villages,  school 
districts,  or  other  special  districts)  with 
a  population  of  less  that  fifty  thousand 
persons. 

As  explained  above,  these  regulation* 
wiU  permit  providers  to  obtain 
expedited  review  when  tfie  Board 
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determines  it  does  not  have  the 
authority  to  decide  an  issue.  These 
regulations  do  affect  some  providers 
that  are  small  enough  to  meet  the 
definition  of  "small  entity".  However, 
the  regulations  have  no  significant 
economic  effect  on  any  providers.  These 
regulations  will  benefit  providers,  and 
the  economic  impact  on  both  HCFA  and 
providers  will  take  advantage  of  the 
provisions  of  these  regulations,  we 
project  that  the  number  of  providers  that 
do  will  be  insignificant  (compared  to 
total  number  of  providers):  further,  the 
nimiber  of  providers  that  are  "small 
entities"  v^  be  even  less  significant. 
Therefore,  the  Secretary  certifies 
pursuant  to  section  605(b),  that  the 
regulations  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

List  of  Subjects  in  42  CFR  Part  405 

Administrative  practice  and 
procedure.  Certification  of  compliance. 
Clinics,  Contracts  (agreements).  End- 
stage  renal  disease  (ESRD),  Health  care. 
Health  facilities.  Health  maintenance 
organizations  (HMO),  Health 
professions.  Health  suppliers,  Home 
health  agencies.  Hospitals,  Inpatients, 
Kidney  diseases.  Laboratories, 
Medicare,  Nursing  homes,  Onsite 
surveys,  Outpatient  providers.  Reporting 
requirements,  Rural  areas,  X-rays. 

PART  405— FEDERAL  HEALTH 
INSURANCE  FOR  THE  AGED  AND 
DISABLED 

42  CFR  Chapter  IV,  Part  405,  Subpart 
R,  is  amended  as  follows: 

1.  The  Table  of  Contents  is  revised  by 
adding  9  405.1842  as  follows: 

Subpart  R — Provider  R«<mtHjrs«fn«nt 
D«t«nn(nationt  and  Appeals 


96C* 

405.1842 


Expediting  Board  proceedings. 


Authority:  Sees.  1102, 18ei(v],  1871,  and 
1878,  49  Stat.  647,  as  amended,  79  Stat.  322,  as 
amended,  79  Stat.  331,  as  amended,  88  Stat 
1421  (42  U.S.C.  1302, 13g5hh,  1395oo, 
1395x(v)). 

2.  A  new  i  405.1842  is  added  as 
follows: 

S  405.1842    Expediting  Board  proceedings. 

(a)  Basis  and  purpose.  This  section 
implements  section  1878(f)(1)  of  the 
Social  Security  Act  as  amended  by 
section  955  of  Pub.  L  96^99  (42  U.S.C. 
139500(f)(1))-  The  amendment  provides 
an  opportunity  for  providers  to  obtain 
expedited  administrative  review  when 


the  Board  determines  that  it  does  not 
have  the  authority  to  decide  a  question 
of  law,  regulation,  or  HCFA  ruling 
relevant  to  the  case. 

(b)  Basic  rule.  (1)  Except  as  provided 
in  paragraph  (b)(4]  of  this  section,  a 
provider  may  submit  a  written  request 
to  the  Board,  with  supporting 
documentation,  to  determine  whether 
the  Board  has  the  authority  to  decide  a 
question  of  law,  regulations,  or  HCFA 
rulings  relevant  to  and  controlling  upon 
an  issue  to  be  reviewed  by  the  Board. 
The  Board  is  required  to  make  an 
expedited  review  determination  in 
writing,  either  denying  or  granting  the 
request,  within  30  days  after  the  date  of 
receipt  of  the  request,  as  defined  in 
paragraph  (h)  of  this  section.  The  Board 
may  also  issue  a  determination  on  its 
own  motion  that  it  lacks  authority  to 
decide  a  question  of  law,  regulations  or 
HCFA  rulings. 

(2)  The  Board  must  determine  that  the 
provider  is  entitied  to  a  hearing  under 
section  1878(a)  of  the  Act  before  making 
the  determination  described  in 
paragraph  (a)(l]  of  this  section.  Thus, 
the  provider  must  file  (or  have  already 
filed]  a  written  request  for  a  Board 
hearing  that  meets  the  requirements  in 

S  405.1841.  The  information  and 
dociunentation  required  with  respect  to 
the  filing  of  a  request  for  a  hearing  is 
used  by  the  Board  to  determine 
jurisdiction  under  section  1878(a)  of  the 
Act. 

(3)  A  provider's  request  for  an 
expedited  review  determination  cannot 
be  considered  to  be  filed  with  the  Board, 
nor  can  the  30-day  time  period  during 
which  the  Board  is  required  to  make  an 
expedited  review  determination  begin, 
until  such  time  as  the  Board  accepts 
jiuisdiction  of  the  case. 

(4)  Proceedings  conducted  by  the 
Board  under  an  authority  other  than 
section  1878(a)  of  the  Act  and 

§S  405.1835  tiu-ough  405.1873  of  tiiis 
subpart  are  not  hearings  for  purposes  of 
this  section  and  are  not  subject  to  the 
expedited  Board  proceedings  set  forth  in 
this  section.  For  example,  proceedings 
concerning  reimbiu-sement  for  capital 
expenditures  conducted  under  section 
1122(f)  of  the  Act  and  §  405.1890  of  this 
subpart  are  not  hearings  for  purposes  of 
this  section.  (Section  1122(f)  specifically 
bars  any  administrative  or  judicial 
review.) 

(c)  Provider  requests.  (1)  If  a  provider 
seeks  an  expedited  Board  proceeding,  it 
must — (i)  File  its  appropriately 
documented  request  in  writing  with  the 
Board;  and 

(ii)  Send  a  copy  of  the  request  and 
documentation  simultaneously  to  the 
intermediary. 


(2)  The  request  to  the  Board  for  an 
expedited  review  determination  must — 
(i)  Identify  die  issues  and  the  controlling 
law,  regulation  or  HCFA  ruling  for 
which  the  Board  is  to  make  a 
determination; 

(ii)  Allege  and  demonstrate  that  there 
are  no  factual  issues  in  dispute; 

(iii)  Contain  an  explanation  of  why 
the  provider  believes  the  Board  cannot 
decide  the  legal  issue  or  issues  that  are 
in  dispute;  and 

(iv)  Include  all  other  information  or 
details  that  support  the  requesL 

(3)  If  the  information  in  the  provider's 
request  is  insufficient  for  the  Board  to 
determine  whether  it  has  the  authority 
to  decide  an  issue,  the  Board  will 
request  more  information  from  the 
provider.  Such  a  request  will  affect  the 
30-day  time  limit  as  provided  in. 
paragraph  (h)  of  this  section.  If  the 
provider  does  not  send  more 
information  or  sends  inadequate 
information,  the  Board  will  determine 
that  it  has  the  authority  to  decide  the 
issue  and  will  begin  the  regular 
procedures  for  a  hearing. 

(d)  Intermediary  participation.  After 
receiving  a  copy  of  the  provider's 
request  for  an  expedited  review 
determination,  the  intermediary  may 
send  comments  to  the  Board  on  the 
provider's  request  and  supporting 
documentation.  The  intermediary  will 
send  a  copy  of  its  comments  to  the 
provider  simultaneously. 

(e)  Criteria  for  a  Board  determination. 
The  Board  will  review  all 
documentation  forwarded  by  the 
provider  and  the  intermediary  relevant 
to  the  request  for  a  Board  determination 
concerning  the  Board's  authority  to 
decide  an  issue.  In  its  review,  the  Board 
will  consider — 

(1)  The  controlling  facts  in  the  case; 

(2)  The  appUcabihty  of  law, 
regulations,  or  HCFA  rulings; 

(3)  Whether  there  are  factual  issues 
for  the  Board  to  resolve;  and 

(4)  Whether  there  are  legal  issues 
within  the  authority  of  the  Board  to 
decide. 

(f)  Board  determination.  (1)  Within  30 
days  after  the  date  of  receipt  (as  defined 
in  paragraph  (h)  of  this  section)  of  a 
provider's  request  and  all  necessary 
documentation  the  Board  will  issue  a 
determination  concerning  its  authority 
to  decide  the  question  of  law, 
regulations,  or  HCFA  rulings  relevant  to 
the  issues  identified  by  the  provider  in 
its  request 

(2)  The  Board  will  promptly  notify  the 
provider  in  writing  of  its  determination 


and  will  send  a  copy  of  the 
determination  to  the  intermediary. 

(3)  The  Board's  determination 
concerning  its  authority  or  its  lack  of  a 
determination  is  not  subject  to  the 
Secretary's  review  under  §  405.1875. 

(g)  Effect  of  a  Board  decision.  (1)  The 
Board's  determination,  issued  on  its  own 
motion  or  at  the  request  of  a  provider, 
that  it  lacks  authority  to  decide  a 
question  of  law,  regulations  or  HCFA 
rulings  is  a  final  decision  permitting  a 
provider  to  seek  judicial  review  with 
respect  to  the  matter  or  matters  in 
controversy  contained  in  the 
determination,  within  60  days  of  the 
date  of  the  Board's  determination. 

(2)  After  the  Board  has  determined 
that  it  does  not  have  the  authority  to 
decide  an  issue,  the  provider  will  not  be 
granted  a  hearing  on  the  same  issue. 

(3]  If  the  Board  fails  to  issue  an 
expedited  review  determination  within 
30  days  of  the  date  of  receipt  of  a 
complete  request  (as  determined  under 
paragraph  (h)  of  this  section),  the 
provider  may,  within  60  days  from  the 
end  of  that  period,  seek  judicial  review 
of  the  matters  for  which  it  requested  the 
Board's  determination. 

(4)  If  the  Board  fails  to  make  an 
expedited  review  determination  within 
the  required  30  days,  it  will  begin 
regular  hearing  procedures  as  though  it 
has  the  authority  to  decide  the  issue. 

(5)  If  the  provider  seeks  judicial 
review  because  the  Board  fails  to  make 
a  determination  as  provided  in 
paragraph  (f)(1)  of  this  section,  it  should 
notify  the  Board  at  the  time  it  files  for 
judicial  review.  The  Board  will  not  hold 
a  hearing,  even  if  one  has  been 
scheduled,  on  the  matter  or  matters  for 
which  the  provider  is  seeking  judicial 
review. 

(6)  The  Board's  determination  does 
not  affect  the  right  of  the  provider  to  a 
Board  hearing  for  issues  for  which  the 
provider  did  not  request  expedited 
review,  or  for  which  the  Board 
determines  it  does  have  the  authority  to 
decide,  or  for  which  the  Board  did  not 
make  a  determination  and  the  provider 
did  not  request  judicial  review. 

(h)  Date  of  receipt.  For  purposes  of 
this  section,  the  date  of  receipt  of  the 
provider's  request  is  the  later  of — 

(1)  The  actual  date  of  receipt  by  the 
Board  of  the  information  required  under 
paragraph  (c)(2)  of  this  section,  or  of 
additional  information  requested  by  the 
Board  under  paragraph  (c)(3)  of  this 
section,  whichever  the  Board  receives 
later  or 

(2)  The  date  indicated  on  the  Board's 
written  notification  to  the  provider  that 
the  Board  has  accepted  jurisdiction  of 
the  case. 


(i)  Examples.  Below  are  examples 
showing  when  a  provider  may  expect  to 
receive  an  expedited  review 
determination,  in  relation  to  various 
circumstances  affecting  its  request  for 
the  determination. 

(1)  The  provider  requests  a  hearing 
and  expedited  review  at  or  about  the 
same  time.  If  all  information  is  complete, 
the  Boeird  could  send  notification  that  it 
has  accepted  jurisdiction  of  the  case  and 
the  expedited  review  determination 
simultaneously. 

(2)  The  provider  requests  both  a 
hearing  and  an  expedited  review 
determination,  and  supplies  complete 
information.  The  Board  accepts 
jurisdiction  but,  for  example,  because  of 
the  complexity  of  the  case,  the  Board 
makes  its  expedited  review 
determination  within  30  days  after  it  has 
accepted  jurisdiction. 

(3)  The  provider  requests  both  a 
hearing  and  an  expedited  review 
determination,  but  the  request  for  a 
hearing  does  not  contain  enough 
information  for  the  Board  to  determine 
jurisdiction.  The  Board  would  request 
more  information  to  determine 
jurisdiction  and  would  make  its 
expedited  review  determination  within 
30  days  after  it  has  accepted 
jurisdiction.  \ 

(4)  The  provider  requests  both  a 
hearing  and  an  expedited  review 
determination,  but  does  not  send  enough 
information  for  the  Board  to  make  an 
expedited  review  determination. 
Assuming  the  Board  accepts 
jurisdiction,  the  Board  would  request 
more  information  about  the  request  for 
expedited  review  and  make  its 
determination  within  30  days  after  it 
receives  the  additional  information. 

(5)  The  provider  requests  an 
expedited  review  determination  after 
the  Board  has  accepted  jurisdiction.  The 
Board  would  make  its  determination 
within  30  days  after  receipt  of  an 
appropriately  documented  request  for 
an  expedited  review  determination. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.773,  Medicare-Hospital 
Insurance;  No.  13.774,  Medicare- 
Supplementary  Medicare  Insurance) 

Dated:  April  30. 1982. 
Carolyne  K.  Davis, 

Administrator,  Health  Care  Financing 
A  dministration. 

Approved:  June  30. 19S2. 
Richard  S.  Schweiker, 

Secretary. 

(FR  Doc  82-18M1  Piled  7-Zl-a2:  tM  un] 
MLLINQ  COM  4120-O-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
43  CFR  Public  Land  Order  6294 
[CA  7S23] 

California;  Partial  Revocation  of  PubNe 
Water  Reserve  No.  157 

agency:  Bureau  of  Land  Management 

Interior. 

action:  Public  land  order. 

summary:  This  order  partially  revokes 
an  Executive  order  affecting  40  acres  in 
California  withdrawn  for  public 
watering  purposes.  This  action  will 
restore  20  acres  to  full  operation  of  the 
public  land  laws  and  all  the  lands  to 
location  for  nonmetalliferous  minerals. 
The  balance  of  20  acres  will  remain 
segregated  from  operation  of  the  public 
land  laws  generally  for  the  Monache- 
Walker  Pass  National  Cooperative  Land 
and  Wildlife  Management  Area. 
EFFECTIVE  DATE:  August  20,  1982. 

FOR  FURTHER  INFORMATION  CONTACT 

Dianna  Storey,  California  State  Office, 
916-484-4431. 

SUPPLEMENTARY  INFORMATION:  By  virtue 
of  the  authority  vested  in  the  Secretary 
of  the  Interior  by  Section  204  of  the 
_Federal  Land  Policy  and  Management 
Act  of  1976.  90  Stat.  2751;  43  U.S.C.  1714. 
it  is  ordered  as  follows: 

1.  Executive  Order  No.  6867  of 
October  5, 1934,  which  withdrew  lands 
for  Public  Water  Reserve  No.  157,  is 
hereby  revoked  insofar  as  it  affects  the 
following  described  lands  in  California: 

Mount  Diablo  Meridian 

T.  28  S..  R.  35  R. 
Sec.  15,  W)iSE)iNW)4.  WJiNEKSWli. 

The  area  described  contains  40  acres  in 
Kern  County. 

2.  The  W)iSE)iNW)i  will  remain 
segregated  from  operation  of  the  public 
land  laws  generally,  for  the  Monache- 
Walker  Pass  National  Cooperative  Land 
and  Wildlife  Management  Area,  by 
PubUc  Land  Order  No.  2594  of  January 
22,1962. 

3.  At  10  a.m.  on  August  20, 1982.  the 
W)iNE)iSW)i  shall  be  open  to  operation 
of  the  public  land  laws  generally, 
subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals,  and 
the  requirements  of  apphcable  law.  All 
valid  applications  received  at  or  prior  to 
10  a.m.  on  August  20, 1982,  shall  be 
considered  as  simultaneously  filed  at 
that  time.  Those  received  thereafter 
shall  be  considered  in  the  order  of  filing. 

4.  The  lands  will  be  open  to  location 
for  nonmetalliferous  minerals  at  10  ajn. 
on  August  2a  1982.  They  have  been  and 
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will  continue  to  be  open  to  location  for 
metalliferous  minerals  and  to 
applications  and  offers  under  the 
mineral  leasing  laws. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  State  Director, 
Bureau  of  Land  Management.  Room  E- 
2841,  Federal  Building,  2800  Cottage 
Way,  Sacramento,  California  95825. 
Gairey  E.  Camithera, 
Secretary  of  the  Interior, 
July  15. 1982. 

IjeV.  Doc  82-19801  Filed  7-Z1-82;  B:4S  am] 
MLUNO  CODE  4310-a4-M 


43  CFR  Public  Land  Order  6295 
[M-025412] 

Montana;  Partial  Revocation  of 
Secretarial  Order  Dated  January  31, 
1936 

agency:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Public  land  order. 

summary:  This  order  partially  revokes  a 
Secretarial  order  which  withdrew  2.50 
acres  in  Montana  for  use  of  the 
Department  of  Commerce  in  the 
maintenance  of  air  navigation  facilities. 
This  action  will  restore  the  land  to 
operation  of  the  public  land  laws 
generally,  including  nonmetalliferous 
mineral  location  under  the  mining  laws. 

EFFECTIVE  DATE:  August  20,  1982. 
FOR  FURTHER  INFORMATION  CONTACT: 

Roland  F.  Lee.  Montana  State  Office, 
406-657-6291. 

8UPPt£MENTARY  INFORMATION:  By  virtue 
of  the  authority  vested  in  the  Secretary 
of  the  Interior,  by  Section  204  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976.  90  Stat.  2751;  43  U.S.C.  1714. 
it  is  ordered  as  follows: 

1.  Secretarial  Order  dated  January  31, 
1938.  which  withdrew  the  following 
described  public  land  use  of  the 
Department  of  Commerce  in  the 
maintenance  of  air  navigation  faciUties, 
is  hereby  revoked  as  far  as  it  applies  to 
the  land  described  below.  Public  Land 
Order  No.  3980,  dated  April  11. 1966. 
transferred  jurisdiction  of  the  land  back 
to  the  Department  of  the  Interior. 

Principal  Meridian 
T  9  N    R  8  W 
Sec. 'a,  SEKNEJiNWJiSWJi. 

The  area  described  contains  2.50  acres  In 
Powell  County. 

2.  At  8  a.m.  on  August  20, 1982,  subject 
to  valid  existing  rights,  the  provisions  of 
existing  withdrawals,  and  the 
requirements  of  applicable  law.  the 
above  described  land  shall  be  open  to 
operation  of  the  public  land  laws 


generally.  All  valid  applications 
received  at  or  prior  to  8  a.m.  on  August 
20, 1982,  shall  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  shall  be  considered 
in  the  order  of  filing. 

3.  At  8  a.m.  on  August  20. 1982.  the 
land  will  be  open  to  nonmetalliferous 
mineral  location  under  the  mining  laws. 
The  lands  have  been  and  continue  to  be 
open  to  metalliferous  mineral  location 
imder  the  mining  laws  and  to 
apphcations  under  the  mineral  leasing 
laws. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Chief.  Branch  of 
Lands  and  Minerals  Operations,  Bureau 
of  Land  Management.  P.O.  Box  30157, 
Billings.  Montana  59107. 
Carrey  E.  Carrutbers, 
Secretary  of  the  Interior. 
July  15, 1982. 

[FR  Doc  82-19838  FUed  7-21-82;  8:45  am] 
BILUNO  COOE  4310-«4-M 


43  CFR  Public  Land  Orders;  6296 
[C-8840] 

Colorado;  Public  Land  Order  No.  6141; 
Correction 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

action:  Public  land  order. 

summary:  This  order  corrects  an  order 
entitled  "Colorado:  Powersite 
Restoration  No.  678;  Partial  and  Total 
Revocation  of  Powersite  Reserve  Nos. 
27,  50,  254,  and  495;  Release  of  Section 
24  Restriction  on  Certain  Patented 
Lands."  This  order  describes  120  acres 
of  patented  lands  erroneously  omitted 
fi-om  Pubhc  Land  Order  No.  6141. 
EFFECTIVE  DATE:  July  22. 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  D.  Tate,  Colorado  State  Office; 
303-837-2535. 
SUPPLEMENTARY  INFORMATION:  By  vktue 

of  the  authority  vested  in  the  Secretary 
of  the  Interior  by  Section  204  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  90  Stat.  2751;  43  U.S.C.  1714. 
it  is  ordered  as  follows: 

The  description  of  lands  in  Public 
Land  Order  No.  6141  of  February  5. 1982, 
in  FR  Doc.  82-4154  appearing  on  pages 
6854-6855  in  the  issue  of  Wednesday, 
February  17, 1982,  is  hereby  corrected  to 
include  the  following  described  lands: 

1.  Page  6854,  column  3,  paragraph  3, 
Powersite  Reserve  No.  27,  T.  51  N.,  R.  1 
E.  New  Mexico  Principal  Meridian,  the 
following  line  should  be  added  "Section 
22,  NEJiSE^i.  SliSEli." 

These  patented  lands  are  hereby 
relieved  of  the  restrictions  of  Section  24 


of  the  Federal  Power  Act  of  June  10, 
1920, 16  U.S.C.  818. 

Dated  July  15. 1982. 

Carrey  E.  Catnithers. 

Assistant  Secretary  of  the  Interior. 

[FR  Doc.  82-19835  Filed  7-Z1-82:  8:45  am) 
MLUNO  COOE  4310-M-H 


43  CFR  Public  Land  Order  6297 
[I-9100] 

Idaho;  Revocation  of  Public  Land 
Order  No.  5592 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Public  land  order. 

SUMMARY:  This  order  revokes  a 
withdrawal  affecting  37.50  acres  of 
public  land  in  Idaho  withdrawn  by  the 
Bureau  of  Land  Management  for  use  as 
a  recreation  site.  This  action  involves 
record  clearing  only.  The  lands  would 
not  be  restored  to  operation  of  the 
public  land  laws  or  the  mining  laws, 
since  they  remain  closed  by  a 
classification  made  under  the 
Recreation  and  Public  Purposes  Act. 

EFFECTIVE  DATE:  July  22.  1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  E.  Ireland,  Idaho  State  Office; 
208-334-1597. 

SUPPLEMENTARY  INFORMATION:  By  virtue 

of  the  authority  vested  in  the  Secretary 
of  the  Interior  by  Section  204  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  90  Stat.  2751;  43  U.S.C.  1914, 
it  is  ordered  as  follows: 

1.  Public  Land  Order  No.  5592  of  July 
6, 1976,  which  withdrew  the  following 
described  lands,  is  hereby  revoked  in  its 
entirety: 

Boise  Meridian,  Idaho 

T.  50  N.  R.  5  W., 
Sec  4.  lot  13. 

The  area  described  contains  37.50  acres  in 
Kootenai  County. 

2.  The  lands  described  remain  closed 
to  all  forms  of  appropriation  under  the 
pubhc  land  laws,  including  the  mining 
laws,  because  of  a  classification  action 
made  under  the  Recreation  and  Public 
Purposes  Act  of  June  14, 1926.  The  lands 
have  been  and  continue  to  be  open  to 
the  mineral  leasing  laws. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Chief,  Branch  of 
Lands  and  Minerals  Operations,  Bureau 
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of  Land  Management,  Federal  Building, 
Box  042,  Boise.  Idaho  83724. 
Ganey  E.  Camithera, 

Assistant  Secretary  of  the  Interior. 
July  15, 1982. 

[FR  Doc  82-19642  Filed  7-21-62:  ft46  am) 
WLUNO  COOE  4310-M-H 

43  CFR  Public  Land  Order  6298 

[C-18861] 

Colorado;  Amendment  of  Public  Land 
Order  No.  6087;  Powersite 
Cancellation  No.  319,  Partial 
Cancellation  of  Powersite 
Classification  Nos.  219  and  357 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Public  land  order. 

8UMMARY:This  order  amends  Public 
Land  Order  No.  6087  of  November  16. 
1981  relating  to  Colorado,  which 
partially  revokes  two  Secretarial  orders 
which  withdrew  lands  for  Powersite 
Classification  Nos.  219  and  357.  The  80 
acres  described  herein  will  be  restored 
to  national  forest  status. 

EFFECTIVE  DATE:  August  20. 1982. 

FOR  FURTHER  INFORMATION  CONTACT 

Richard  D.  Tate.  Colorado  State  Office; 
303-837-2535. 

SUPPLEMENTARY  INFORMATION:  By  virtue 
of  the  authority  vested  in  the  Secretary 
of  the  Interior  by  section  204  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976.  90  Stat.  2751;  43  U.S.C.  1714. 
and  pursuant  to  the  determination  of  the 
Federal  Power  Commission  (now 
Federal  Energy  Regulatory  Commission) 
by  DA-506  Colorado,  dated  August  30. 
1977.  it  is  ordered  as  follows: 

1.  Public  Land  Order  No.  6087  of 
November  16. 1981.  FR  Doc.  81-33727  in 
the  issue  of  Monday,  November  23, 1981, 
on  page  57289.  Powersite  Classification 
219  is  hereby  amended  to  include  the 
following  described  land: 

San  |uan  National  Forest 

T.  37  N..  R.  5  W.  (partially  surveyed), 
Sec.  19,  NJ4NW)4. 

The  land  described  contains  80  acres  in 
I-iinsdale  County. 

2.  At  10  a.m.  on  August  20. 1982.  the 
land  described  shall  be  open  to  such 
forms  of  disposition  as  may  by  law  be 
made  of  national  forest  land. 

Carrey  E.  CamitlierB, 

Assistant  Secretary  of  the  Interior. 
July  15, 1982. 

|FR  Doc  82-18838  Filed  7-21-82:  8:45  amj 
aiLLmO  COOE  431l>-«4-M 


43  CFR  Public  Land  Order  6299 
[M 40934] 

■Montana;  Revocation  of  Secretarial 
Order  Dated  March  30, 1932 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Public  land  order. 

SUMMARY:  This  order  revokes  a 
Secretarial  order  which  withdrew  pifblic 
lands  in  Montana  for  use  as  a  stock 
driveway.  This  action  will  restore  the 
lands  to  operation  of  the  public  land 
laws  generally. 

effective  date:  August  20. 1982. 

FOR  FURTHER  INFORMATION  CONTACT. 

Roland  F.  Lee.  Montana  State  OfHce; 
406-657-6291. 

SUPPLEMENTARY  INFORMATION:  By  virtue 
of  the  authority  contained  in  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  90  Stat.  2751; 
43  U.S.C.  1714,  it  is  ordered  as  follows: 

1.  Secretarial  Order  dated  March  30, 
1932,  which  withdrew  the  following 
described  lands  for  Stock  Driveway  No. 
229,  Montana  No.  14,  is  hereby  revoked: 

Principal  Meridian 

T.  31  N.,  R.  39  E., 
Sec.  35,  lots  3  and  4.  NE)i  and  N)iSE)i. 

The  area  described  contains  317.37  acres  in 
Valley  County. 

2.  At  a  a.m.  on  August  20. 1982.  the 
lands  shall  be  open  to  operation  of  the 
public  land  laws  generally,  subject  to 
vahd  existing  rights,  the  provisions  of 
existing  withdrawals,  and  the 
requirements  of  applicable  law.  All 
valid  applications  received  at  or  prior  to 
8  a.m.  on  August  20. 1982.  shall  be 
considered  as  simultaneously  filed  at 
that  time.  Those  received  thereafter 
shall  be  considered  in  the  order  of  filing. 

3.  T^e  lands  have  been  and  continue 
to  be  open  to  location  under  the  mining 
laws  and  to  applications  and  offers 
imder  the  mineral  leasing  laws. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Chief.  Branch  of 
Lands  and  Minerals  Operations.  Bureau 
of  Land  Management.  P.O.  Box  30157. 
Billings.  Montana  59107. 

Ganey  E.  Canutiiera, 

Assistant  Secretary  of  the  Interior. 
July  15. 1982. 

(FR  Doc  82-18640  Filed  7-21-82:  8:45  ain| 
MLLINO  COOE  4310-(4-M 


43  CFR  Public  Land  Order  6300 

(NEV-051797] 

Nevada;  Modification  of  Legal 
Description;  Public  Land  Order  No.  898 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Public  land  order. 

summary:  This  order  will  modify  the 
existing  Nevada  boundary  description  of 
PLO  No.  898.  published  as  FR  Document 
53-5428  on  June  19. 1953. 18  FR  3540.  The 
new  description  will  conform  to  the 
approved  survey  and  protraction 
diagrams  for  the  area.  The  original 
boimdaries  remain  unchanged. 

EFFECTIVE  DATE:  July  22, 1982. 

FOR  further  INFORMATION  CONTACT: 

Vienna  Welder,  Nevada  State  Office; 
702-784-5703. 

supplementary  information:  By  virtue 
of  the  authority  vested  in  the  Secretary 
of  the  Interior  by  Section  204  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  90  Stat.  2751;  43  U.S.C.  1714. 
it  is  ordered  as  follows: 

1.  The  portion  of  PLO  No.  898 
describing  Target  No.  17  is  hereby 
redescribed  as  follows: 

Mount  Diablo  Meridian,  Nevada 

T.  16  N..  R.  33  E., 

Sec.  2,  SWK«.  W)4SEK«; 

Sec.  3.  SK: 

Sec.4.  SJtSWK.  SE>i: 

Sec.  5.  EXSW)4SE)i,  SEK.SEJi; 

Sec.  8.  EH.  SEJiNVVK,.  EJiSW)4: 

Sec.  9.  all; 

Sec.  10.  all; 

Sec.  11,  S)iNE)4.  WJiNWJJNEK,.  W)i,  SEU; 

Sees.  12  to  17,  inclusive; 

Sees.  20  to  28,  inclusive; 

Sec.  29,  NEK: 

Sec.  33.  NEJJ; 

Sees.  34  to  36.  inclusive. 
T.  16  N.,  R.  33  >i  E.  and  a  portion  of  T.  16  N.,  R. 
34  E..  unsurveyed.  more  particular!" 
described  as: 

Beginning  from  the  northeast  comer  of 
section  12.  T.  16  N..  R.  33  E;  thence 
easteriy  2  miles:  thence  southerly  5  miles; 
thence  westerly  2  miles  to  the  southeast 
comer  of  sec.  36,  T.  16  N..  R.  33  E..  thence 
a  distance  of  5  miles  along  the  east  lines 
of  sees.  36,  25.  24. 13  and  12.  T.  16  N.,  R. 
33  E.,  to  the  point  of  beginning. 

2.  The  remainder  of  PLO  No.  698  shall 
continue  as  originally  published. 

Inquiries  concerning  the  land  should 
be  addressed  to  the  Chief.  Division  of 
Operations.  Nevada  State  Of^ce, 
Branch  of  Lands  and  Minerals 
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Operations.  300  Booth  Street,  P.O.  Box 
12000,  Reno,  Nevada  89520. 
Garray  E.  Cairutfaers, 

Assistant  Secretary  of  the  Interior. 
July  15. 1982. 

|FR  Doc.  82-19843  Filed  7-21-82:  8:45  ami 
BILUNO  COOE  4310-44-M 

43  CFR  Public  Land  Order  6301 
[C-27445] 

Colorado;  Put>Nc  Land  Order  No.  6102; 
Correction 

agency:  Bureau  of  Land  Managment, 
Interior. 

ACTION:  Public  land  order. 

summary:  This  order  will  correct  an 
error  in  the  heading  of  Public  Land 
Order  No.  6102  of  January  28, 1982 
pertaining  to  Colorado,  which  cites 
Powersite  Restoration  No.  758  instead  of 
Powersite  Cancellation  No.  345. 

EFFECTIVE  DATE:  July  22,  1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  D.  Tate,  Colorado  State  Office; 

303-837-2535. 

SUPPLEMENTARY  INFORMATION:  By  virtue 

of  the  authority  vested  in  the  Secretary 
of  the  Interior  by  Section  204  of  the 
Federal  Policy  and  Management  Act  of 
1976,  90  Stat.  2751;  43  U.S.C.  1714,  it  is 
ordered  as  follows: 

The  heading  in  Public  Land  Order  No. 
6102  of  January  28, 1982,  in  FR  Doc.  82- 
3065  in  the  issue  of  Friday,  February  5, 
1982,  at  page  5416,  column  two  which 
reads  "Colorado;  Powersite  Restoration 
No.  758"  should  be  changed  to  read 
"Colorado;  Powersite  Cancellation  No. 
345". 

Carrey  E.  Carruthers, 
Assistant  Secretary  of  the  Interior. 
July  15, 1982. 

|FR  Doc  82-19641  Filed  7-21-82:  8:45  amf 
BtUINQ  COOE  4310-U-M 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  555 
[Oocket  No.  82-14;  Notice  1 1 

Temporary  Exemption  From  Federal 
Motor  Vehide  Safety  Standards 

AOENCV:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 
action:  Final  rule. 

summary:  This  notice  amends  the 
temporary  exemption  regulations  to 
require  that  the  certification  label 


affixed  to  exempted  vehicles  include 
certification  of  compliance  with  the 
Federal  bumper  standard,  49  CFR  Part 
581.  Since  it  is  a  minor  amendment  to 
conform  to  the  requirements  of  49  CFR 
Part  567,  it  is  being  made  effective  90 
days  after  publication  without  notice  or 
opportimity  to  conunent. 
EFFECTIVE  DATE:  October  19, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Z.  Taylor  Vinson,  Office  of  Chief 
Counsel,  National  Highway  Traffic 
Safety  Administration,  400  Seventh 
Street,  SW.,  Washington,  D.C.  20590 
(202-426-9511). 

SUPPLEMENTARY  INFORMATION:  This 
notice  updates  the  certification 
requirements  for  exempted  vehicles  to 
include  Federal  bumper  requirements. 
Under  the  ciurent  regulation,  49  CFR 
Part  555.9,  manufacturers  of  vehicles  or 
vehicles  manufactured  in  two  or  more 
stages,  who  have  been  exempted  from 
compliance  with  one  or  more  safety 
standards,  are  required  to  affix 
temporary  and  permanent  labels  to  their 
products  listing  the  standards  from 
which  the  vehicle  is  exempted,  and 
certifying  compliance  with  the  rest 
When  49  CFR  Part  581,  Bumper 
Standard,  became  effective  on 
September  1, 1978,  the  vehicle 
certification  requirements  of  49  CFR  Part 
567  were  amended  to  include 
certification  of  compliance  with  the 
bumper  standard  is  required  by  Section 
105(c)(1)  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  (15 
U.S.C.  1915(c)(1)). 

The  agency  has  assessed  the 
economic  and  other  impacts  of  this  final 
rule  and  determined  that  it  is  neither  a 
major  rule  within  the  meaning  of 
Executive  Order  12291  nor  a  significant 
one  under  the  Department  of 
Transportation  regulatory  policies  and 
procedures.  Further,  the  agency 
concludes  that  the  economic  and  other 
consequences  of  this  final  rule  are  so 
minimal  as  not  to  require  preparation  of 
a  full  regulatory  evaluation.  The  impact 
is  minimal  because  this  amendment 
requires  only  a  minor  wording  change  in 
a  label  already  required  by  law.  For  the 
same  reason,  the  agency  finds  that  this 
amendment  will  have  no  significant 
environmental  impact.  The  requirement 
under  the  Regulatory  Flexibility  Act  to 
prepare  regulatory  flexibility  analyses  is 
not  applicable  to  this  acition.  That  Act 
does  not  apply  to  rules  for  which  notice 
and  comment  are  not  required  by  5 
U.S.C.  553.  As  explained  below,  notice 
and  comment  are  not  required  for  this 
action.  Accordingly,  the  agency  has  not 
prepared  any  regulatory  flexibility 
analysis.  If  the  Regulatory  Flexibility 
Act  were  applicable,  the  agency  would 


certify  that  there  would  be  no 
substantial  economic  impact  on  a 
significant  number  of  small  entities  in 
view  of  the  negligible  cost  impact  on 
manufacturers  and  purchasers  of 
vehicles. 

The  agency  finds  for  good  cause  that 
prior  notice  and  opportunity  for 
comment  on  this  amendment  are 
unnecessary.  The  notice  requires  only  a 
minor  change  of  several  words  on  a 
label  already  required  by  Part  567. 
Further,  this  minor,  essentially  technical 
amendment  affects  only  two 
manufacturers  at  present.  Since  only 
two  manufacturers  are  affected,  it  is 
being  made  effective  October  20, 1982. 

List  of  Subjects  in  49  CFR  Part  555 

Administrative  practice  and 
procedure.  Labeling,  Motor  vehicle 
safety.  Motor  vehicles. 

PART  555— TEMPORARY  EXEMPTION 
FROM  MOTOR  VEHICLE  SAFETY 
STANDARDS 

In  consideration  of  the  foregoing.  Title 
49  Code  of  Federal  Regulations  Part  555, 
Temporary  Exemption  From  Motor 
Vehicle  Safety  Standards,  is  amended 
as  follows: 

Sections  555.9  (c)(1)  and  (c)(2)  are 
revised  in  pertinent  part: 

§  555.9    Temporary  exemption  labels. 

***** 

(c)  *  *  * 

(1)  Instead  of  the  statement  required 
by  §  567.4(g)(5)  of  this  Chapter,  the 
following  statement  shall  appear: 

This  vehicle  conforms  to  all  applicable 
Federal  motor  vehicle  safety  and  bumper 
standards  in  effect  on  the  date  of 
manufacture  shown  above  *  *  *. 

(2)  Instead  of  the  statement  required 
by  §  567.5(c)(7)(iii)  of  this  Chapter,  the 
following  statement  shall  appear: 

This  vehicle  conforms  to  all  applicable 
Federal  motor  vehicle  safety  and  bumper 
standards  in  effect  in  *  *  *. 


The  author  of  this  notice  is  Z.  Taylor 
Vinson,  Office  of  Chief  Counsel. 

(Sees.  114, 119  Pub.  L.  89-563,  80  Stat.  718  (15 
U.S.C.  1403, 1408):  Sec.  3,  Pub.  L.  92-548,  88 
Stat.  1159,  (15  U.S.C.  1410);  Sees.  102, 105, 
Pub.  L.  92-513,  56  Stat.  947  (15  U.S.C.  1912, 
1915);  delegation  of  authority  at  49  CFR  1.50) 
Issued  on  )uly  2, 1982. 

Raymond  A.  Peck,  Jr., 

Administrator. 

[FR  Doc  82-19578  FUad  7-21-82:  a-45  am) 
BILLINQ  COOE  4910-S9-M 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  672 
[Docket  No.  2505-90] 

Foreign  Fishing,  Groundfish  of  the  GuH 
of  Alasita,  and  Groundfish  of  the 
Bering  Sea  and  Aleutian  islands  Area 

Correction 

In  PR  Doc.  82-17237  appearing  at  page 
27862  in  the  issue  for  Monday,  June  28. 
1982,  please  make  the  following 
corrections: 

(1)  On  page  27864,  near  the  middle  of 
the  page,  the  heading  for  Part  672  should 
have  read  "Groundfish  of  the  Gulf  of 
Alaska". 

(2)  In  §  672.20,  Table  1,  for  Pollock, 
eastern  area,  under  "Reserve"  the  figure 
"1,882"  should  be  "1,992". 

(3)  Also  in  §  672.20.  Table  1.  for 
Pacific  cod.  western  area,  under  "DAH". 
the  number  "18,880"  should  have  been 
"1.880.   - 
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Proposed  Rules 


Federal  Hegiatar 
Vol.  47,  No.  141 
Thursday.  July  22.  1982 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  tfie  mle 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7  CFR  Part  932 
[Docket  No.  AO  FftV  352-A4] 

Olives  Grown  in  California; 
Recommended  Decision  and 
Opportunity  To  File  Written 
Exceptions  To  Proposed  Further 
Amendment  of  the  Marketing 
Agreement  and  Marketing  Order 
(Partial) 

AOENCY:  Agricultural  Marketing  Service, 

USDA. 

action:  Proposed  rule. 

summary:  This  notice  invites  written 
exceptions  on  the  proposed  amendment 
of  the  marketing  agreement  and  order 
program  for  olives  grown  in  California. 
The  proposed  amendment  would  permit 
handlers  to  credit  expenses  for  brand 
advertising  of  oUves  against  a  portion  of 
their  annual  assessment  obligation.  The 
intent  of  the  proposed  change  is  to 
improve  the  effectiveness  of  the 
program. 

DATE:  Exceptions  to  this  recommended 
decision  must  be  Hied  by  August  6, 1982. 
ADDRESSES:  Interested  persons  may  file 
written  exceptions  to  this  decision  with 
the  Hearing  Clerk,  United  States 
Department  of  Agriculture,  Room  1077, 
South  Building,  Washington.  D.C.  20250. 
Two  copies  of  all  exceptions  should  be 
submitted,  and  they  will  be  made 
available  for  public  inspection  during 
regular  business  hours  (7  CFR  1.27(b]]. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  J.  Doyle,  Acting  Chief,  Fruit 
Branch,  Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service,  United 
States  Department  of  Agriculture, 
Washington,  D.C.  20250,  telephone  (202) 
447-5975. 

SUPPLEMENTARY  INFORMATION:  Prior 
documents  in  the  proceeding:  Notice  of 
Hearing,  issued  November  13, 1981,  and 
published  in  the  November  18, 1981 
issue  of  the  Federal  Register  (46  FR 


56620);  and  Recommended  Decision 
(partial)  issued  May  7, 1982,  and 
published  in  the  May  13, 1982  issue  of 
the  Federal  Register  (47  FR  20593),  and 
Decision  on  Proposed  Further 
Amendment  of  Marketing  Agreement 
and  Order,  issued  June  14, 1982,  and 
published  in  the  June  18, 1982,  issue  of 
the  Federal  Register  (47  FR  26394). 

This  administrative  action  is  governed 
by  the  provisions  of  Sections  556  and 
557  of  Title  5  of  the  United  States  Code, 
and  therefore  is  not  subject  to  the 
requirements  of  Executive  Order  12291. 

William  T.  Manley,  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  determined  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  it  would  result  in  only 
minimal  costs  being  incurred  by  the 
regulated  handlers. 

It  has  been  determined  that  a 
comment  period  of  less  than  60  days  is 
warranted.  The  proposed  amendment,  if 
adopted,  should  be  effective  as  soon  as 
possible  because  implementation  of  the 
creditable  advertising  provisions  would 
require  issuance  of  rules  and 
regulations — a  process  which  could  take 
several  months  to  complete.  Also,  any 
changes  in  advertising  and  promotion 
activities  generally  require  a  substantial 
period  of  time  for  preparation.  Thus, 
handlers  need  to  know  of  any  changes 
promptly  so  they  can  plan  their 
operations  accordingly. 

Preliminary  Statement:  Notice  is 
hereby  given  of  the  filing  with  the 
Hearing  Clerk  of  this  recommended 
decision  with  respect  to  a  proposed 
further  amendment  of  the  marketing 
agreement  and  Order  No.  932,  regulating 
the  handling  of  olives  grown  in 
California,  and  of  the  opportunity  to  file 
written  exceptions  thereto.  Copies  of 
this  decision  may  be  obtained  from  the 
Hearing  Clerk  or  Richard  P.  Van  Diest, 
Officer-In-Charge,  Fresno  Marketing 
Field  Office,  AMS,  F&V,  USDA,  Room 
3114, 1130  "O"  Street,  Fresno,  California 
93721,  telephone  (209)  487-5175. 

This  notice  is  issued  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended 
(hereinafter  referred  to  as  the  "act"),  (7 
U.S.C.  601  etseq.),  and  the  applicable 
rules  of  practice  and  procedure 
governing  the  formulation  of  marketing 
agreements  and  orders  (7  CFR  900). 

This  proposed  amendment  was 
formulated  on  the  record  of  a  public 


hearing  held  in  Fresno,  Caiifomia,  on 
December  8  and  9, 1981.  The  hearing 
notice  was  prfjhsbed  in  the  November 
IB,  1981,  iflsne  of  the  Federal  Register  (46 
FR  56620).  TYoU  notice  contained 
proposals  submitted  by  the  Olive 
Administrative  Committee  and  the  Fruit 
and  Vegetable  Division,  AMS. 

MateriaJ  Issues:  The  material  issues 
of  record  ore  as  MAoyis: 

(1)  Authorize  crediting  of  part  of  a 
handler's  assessment  obligation  for 
brand  advertising  expenditures. 

(2)  Make  oonfonning  changes. 
The  above  material  issues  are  in 

addition  to  those  presented  in  the 
recommended  decision  published  in  the 
May  13, 1982  issue  of  the  Federal 
Register  (47  FR  20593)  which  contained 
findings  and  conclusions  on  other 
material  issues  presented  on  the  record 
of  the  aforesaid  public  hearing. 

Findings  and  Conclusions:  The 
following  findings  and  conclusions  on 
these  additional  material  issues  are 
based  on  the  record  of  the  hearing: 

(1)  The  marketing  order  on  California 
olives  currently  includes  authority  for 
generic  advertising.  Such  advertising  is 
conducted  by  the  Olive  Administrative 
Committee  (the  agency  which 
administers  the  order),  and  is  funded  by 
assessments  levied  on  olive  handlers.  In 
1980,  the  Agricultural  Marketing 
Agreement  Act  of  1937  was  further 
amended  to  include  olives  as  a 
commodity  for  which  crediting  the  pro 
rata  expense  assessment  obligation  of  a 
handler  with  all  or  any  portion  of  the 
handler's  direct  expenditures  for 
marketing  promotion,  including  paid 
advertising,  as  may  be  authorized  by  the 
marketing  order,  llie  proponents 
testified  that  the  order  should  be 
amended  to  include  such  authority  for 
paid  brand  advertising. 

The  hearing  record  indicates  that  this 
additional  authority  is  intended  to 
supplement,  not  replace,  committee 
funded  advertising  and  public  relations 
activities.  Since  the  1968-69  crop  year 
the  committee  has  undertaken  a  wide 
scope  of  advertising  and  public  relation 
activities.  These  activities  are  seen  as 
contributing  to  the  substantial  increase 
in  olive  sales. 

The  generic  advertising  conducted  by 
the  committee  is  financed  by  means  of 
assessments  on  olive  handlers.  In 
addition,  at  any  given  time  some 
handlers  may  be  conducting  advertising 
programs  with  their  own  private 
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brand(8).  while  others  may  not  Those 
handlers  who  spend  monies  on  their 
own  private  brand  promotions  believe 
that  they  may  be  bearing  more  than 
their  share  of  the  total  industry 
advertising  and  promotion  expenses 
because  these  handlers  also  pay 
assessments  that  are  used  in  part  for  the 
committee's  generic  program. 
Proponents  believe  that  handler  brand 
advertising  has  also  contributed  to 
increases  in  olive  sales.  Therefore, 
inclusion  of  audiority  for  crediting 
certain  brand  advertising  expenditures 
against  program  assessment  obligations 
may  relieve  some  of  the  financial 
burden  for  handlers  who  brand 
advertise.  In  addition,  this  authority 
.  may  provide  htmdlers  the  opportimity  to 
tailor  promotion  activities  to  their 
particular  needs.  With  this  option 
available  to  handlers,  a  more  efficient 
and  effective  total  industry  advertising 
effort  may  result  This  amendment 
however,  would  not  compel  any  handler 
to  advertise  a  private  brand.  Rather,  the 
proponents  suggested  that  inclusion  of 
the  additional  authority  in  the  marketing 
order  could  lead  to  an  increase  in  olive 
sales  to  the  benefit  of  olive  growers  and 
handlers. 

Authorization  and  language  for  such 
crediting  should  be  included  in  the 
order,  and  any  guidelines  or  specific 
criteria  and  operating  procedures  should 
be  established  in  administrative  rules 
and  regulations  recommended  by  the 
committee  and  approved  by  the 
Secretary.  This  approach  is  appropriate 
because  as  marketing  conditions 
change,  a  high  degree  of  flexibility  is 
necessary.  This  objective  is  best 
accomplished  through  rules  and 
regulations  rather  than  through  the  order 
amendment  process. 

Section  932.45  currently  contains  the 
authority  for  production  research  and 
marketing  research  and  development 
projects,  including  generic  advertising. 
This  section  should  be  amended,  as 
hereinafter  set  forth,  to  estabhsh  that 
the  committee,  with  the  approval  of  the 
Secretary,  may  provide  for  crediting  the 
pro  rata  expense  assessment  obligations 
of  a  handler  with  a  portion  of  such 
handler  direct  expenditures  for  paid 
brand  advertising.  Such  expenditiires 
may  include,  but  are  not  limited  to, 
money  spent  for  advertising  space  in 
magazines,  newspapers,  outdoor  media 
and  transit  or  time  charges  for  radio 
and  television. 

It  was  testified  at  the  hearing  that 
magazine  space  is  usually  measured  on 
a  full  page  or  portion  of  a  page  basis.  In 
newspapers,  space  is  usually  measured 
on  a  lineage  basis,  that  is,  according  to 
the  number  of  lines  per  inch,  or  columns 


per  page.  Radio  and  television  time  for 
advertising  is  usually  purchased  in 
terms  of  length  of  time  that  a 
conmiercial  runs  (e.g.  a  five-second,  ten- 
second,  or  60-8econd  spot 
announcement),  or  total  sponsorship  of 
a  complete  radio  or  television  program. 
In  such  total  sponsorships,  there  might 
be  other  costs  over  and  above  the  actual 
time  costs  of  the  commercial  message. 
Outdoor  media  is  usually  defined  as 
billt>oard8.  Billboard  space  is  generally 
purchased  for  a  certain  period  of  time. 
Transit  advertising  usually  means 
advertising  which  appears  on  buses, 
cabs,  and  cars,  or  other  public  vehicles. 
Handlers  buy  space  on  a  vehicle  for 
specified  periods  of  time.  The  above  are 
the  generally  accepted  media  forms.  The 
committee  should  not  be  precluded  from 
prescribing,  with  the  approval  of  the 
Secretary  other  appropriate  media 
forms. 

Proponents  testified  that  initially  the 
committee  may  wish  to  limit  creditable 
advertising  costs  to  money  spent  by 
handlers  for  actual  advertising  time  and 
space  costs,  llius,  other  costs  such  as 
production,  travel,  and  costs  relating  to 
pre-testing  of  advertising,  test 
marketing,  directory  advertising,  point- 
of-sale  materials,  and  premiums  might 
not  be  included  under  the  initial  rules. 
However,  it  is  intended  that  the 
authority  in  {  932.45(a)(2]  be  broad 
enough  to  include  these  costs  as 
creditable  if  so  recommended  by  the 
committee  and  approved  by  the 
Secretary. 

Credit  should  be  allowed  only  for  a 
handler's  "direct  expenditures"  (e.g. 
costs  payed  by  the  handler  for  that 
handler's  own  brand  advertising 
activities).  Thus,  a  definition  of  "direct 
expenditure"  should  be  contained  in  any 
rules  and  regulations.  Proponents 
testified  that  such  a  definition  might  not 
include  as  "direct  expenditures"  tfie 
advertising  by  retail  food  stores 
involving  only  indirect  payments  by  a 
handler.  On  the  other  hand,  "direct 
expenditures"  might  include  costs  paid 
by  a  handler  for  joint  advertisements 
with  another  branded  commodity  or 
product  which  are  similar  to  those 
currently  conducted  by  the  committee 
under  its  generic  advertising  program. 

In  order  to  qualify  for  creditable 
advertising,  each  advertisement  must  be 
published,  broadcast  or  displayed 
during  the  fiscal  year  for  which  credit  is 
requested.  However,  this  provision 
should  not  prevent  a  handler  from 
publishing,  broadcasting,  or  displaying 
the  same  advertisement  more  than  once 
in  a  year,  or  in  subsequent  years  and 
receiving  appropriate  credit  if  such 
assessment  credit  is  authorized.  The 


order  should  cmpaw  the  committee  to 
establish,  with  the  approval  by  the 
Secretary,  other  requirements  for 
creditable  advertisements  inchiding,  but 
not  limited  to,  appropriate  rules  and 
regulations  which  specify  the  necessary 
proof  of  performance  required  of 
handlers  when  submitting  claims  to  the 
committee  for  crediting.  Proof  of 
performance  could  entail  invoices  and 
other  documents  which  demonstrate  the 
advertisement's  execution,  content  and 
the  handler's  direct  expenditures.  The 
rules  and  regulations  also  should  specify 
the  date  by  which  handlers  must  file 
vnth  the  committee  claims  for  credit  for 
advertising  in  a  fiscal  year,  and  an 
applicable  assessment  payment 
schedule  for  those  assessments 
available  for  crediting  but  not  credited 
to  the  handler. 

Operations  under  S  932.45(a),  which 
authorize  the  committee's  generic 
advertising  program  and  the  assessment 
crediting  for  handler  brand  advertising, 
should  conform  to  the  guidelines  for 
such  activities  as  the  Secretary  may 
require.  Currently  approved  guideUnes 
include  the  requirements  that  no 
promotion  or  advertising  disparage  the 
quality,  use,  value,  or  sale  of  any  other 
agricultural  commodify  or  product,  and 
that  no  false  or  unwarranted  claims  be 
made  in  conjunction  with  an  advertised 
product  There  also  may  be  other 
applicable  guidelines  which  might  from 
time  to  time  be  communicated  by  the 
Secretary  to  the  committee.  In  addition, 
the  rules  and  regulations  for  creditable 
brand  advertising  may  include  other 
guidelines  recommended  by  the 
committee  and  approved  by  the 
Secretary. 

The  order  should  provide  that  no 
handler  shall  receive  credit  in  excess  of 
such  handler's  pro  rata  share  of  the  total 
monies  alloted  for  creditable  brand 
advertising.  With  respect  to  setting  the 
total  amount  of  brand  advertising  credit 
available  to  all  handlers,  the  hearing 
record  indicates  that  the  committee 
should  consider  the  same  factors  as  it 
does  now  for  establishing  the  level  of 
expenditure  for  its  generic  program. 
Those  factors  include,  among  others,  the 
overall  need  for  an  advertising  program, 
the  potential  dollar  value  of  the  olive 
crop,  the  size  of  the  crop,  and  the 
anticipated  level  of  expenditures  for 
brand  advertising  by  handlers.  The 
committee  would  then  recommend  the 
total  amount  available  for  its  generic 
program  and  for  handler  creditable 
advertising.  For  example,  the  committee 
might  determine  that  an  advertising 
expenditure  of  $1,000,000  is  advisable 
for  a  given  year.  Then,  it  might 
determine  ^at  of  that  amount  50 


31698  Federal  Register  /  Vol.  47.  No.  141  /  Thursday.  July  22.  1982  /  Proposed  Rules 


percent  might  be  made  available  for 
creditable  advertising,  and  50  percent 
for  the  conunittee's  program  of  generic 
advertising.  Thus,  handlers  would  know 
that  $500,000  would  be  available  for 
assessment  crediting.  The  committee 
would  calculate  the  portion  of  the  total 
assessments  for  the  fiscal  year  which 
could  be  made  available  for  crediting  to 
handlers  for  brand  advertising  and 
recommend  to  the  Secretary  the 
corresponding  assessment  rate  and/or 
total  tunount  available.  Continuing  the 
example,  if  $500,000  were  allocated  for 
crediting  for  a  given  year,  and  Handler 
A  handled  ten  percent  of  the  assessable 
olives  for  such  year,  then  that  handler's 
maximum  credit  in  that  year  would  be 
$50,000.  The  proponents  testified  that 
each  handler  should  be  notified  by  the 
committee  by  December  15  and  given 
the  total  amount  of  assessment 
available  for  crediting  by  that  handler  in 
the  fiscal  year  which  begins  the 
following  January  1. 

Section  932.39  provides  that  each 
handler  pay  assessments  to  the 
committee  for  its  maintenance  and 
functioning.  In  order  to  implement 
§  932.45(a).  as  revised.  9  932.39  should 
be  revised  to  provide  that  each  handler 
who  first  handles  olives  during  a  fiscal 
year  shall  pay  the  committee  on  demand 
such  assessments.  less  any  amounts 
credited  pursuant  to  S  932.45.  lliis 
change  is  to  eliminate  the  possibility 
that  handlers  who  have  received 
asssessment  credit  might  be  required  to 
remit  assessments,  of  which  a  part 
would  subsequently  be  refunded  to  them 
by  the  committee. 

The  order  provides  a  procedure  for 
accounting  for  assessment  funds  which 
are  in  excess  of  expenses  incurred.  Any 
such  excess  funds  shall  be  refunded  to 
handlers  on  a  pro  rata  basis,  used  by  the 
committee  to  defray  expenses  for  the 
first  five  months  of  the  subsequent  year, 
or  carried  over  as  a  reserve  (as  long  as 
funds  already  in  the  reserve  do  not 
equal  approximately  one  year's 
expenses).  The  record  indicates  that, 
with  respect  to  assessments  which  are 
available  for  crediting  but  not  creditied. 
these  funds  should  be  treated  as  any 
other  excess  assessment  funds.  Thus. 
they  may  be  carried  over  as  a  reserve 
and  used  for  generic  advertising  or  any 
other  purpose  authorized  under  the 
ordet. 

With  respect  to  conforming  changes. 
there  was  some  discussion  at  the 
hearing  concerning  the  need  to  specify 
report  and  recordkeeping  authority  in 
conjuction  with  handler  creditable 
advertising.  As  proponents  noted,  any 
implementing  administrative  rdes  and 
regulations  would  prescribe  the 


documents  necessary  to  establish  a 
handler's  proof  of  performance.  If  the 
committee  cannot  determine  the 
handler's  performance  frdm  the 
documentation  submitted,  it  should  have 
the  authority  to  request  further 
information  before  granting  assessment 
credit  to  the  handler.  Authority  to 
require  reports  and  other  information  to 
enable  the  committee  to  administer  the 
brand  credit  program  should  be 
contained  in  a  new  S  932.60(c).  Any  such 
reporting  requirement  shall  be 
recommended  by  the  committee,  and 
approved  by  the  Secretary.  Also,  there  is 
no  specific  authority  to  require  handlers 
to  maintain  such  records  and  to 
authorize  committee  verification  of  such 
reports  on  handlers'  premises.  Since  the 
handler  must  submit  information 
showing  that  advertising  has  been  done 
to  obtain  credit  against  program 
assessments,  there  may  be  no  need  to 
require  that  a  handler  retain  such 
records  beyond  the  time  the  committee 
approves  the  assessment  credit. 
However,  future  circumstances  may 
occur  whereby  maintenance  of  such 
information  could  be  advisable. 
Therefore,  permissive  authority  should 
be  included  in  the  order  whereby  the 
Committee  could  recommend  and  the 
Secretary  approve  appropriate 
recordkeeping  requirements.  Thus, 
§S  932.61  and  932.62  should  be  revised 
to  provide  that  the  committee,  with  the 
approval  of  the  Secretary,  may  prescribe 
rules  and  regulations  to  require 
appropriate  recordkeeping,  and 
authorize  verification  of  reports  at 
handlers'  premises,  respectively,  with 
respect  to  advertising  and  promotion 
activities  under  the  order. 

(2)  Some  of  the  proposed  amendatory 
actions  herein  cause  the  need  to  make 
certain  conforming  changes,  as 
hereinafter  set  forth,  in  the  provisions  of 
the  order,  so  that  the  order,  as  proposed 
to  be  amended,  will  be  in  conformity 
with  those  actions.  Such  changes  are 
discussed  in  material  issue  (1)  and 
should  be  incorporated  herein. 

General  Findings:  Upon  the  basis  of 
the  record,  it  is  found  Uiab 

(1)  The  findings  hereinafter  set  forth 
are  supplementary,  and  in  addition  to, 
the  previous  findings  and 
determinations  which  were  made  in 
connection  with  the  issuance  of  the 
marketing  agreement  and  order  and  a 
previously  issued  amendment  thereto. 
Except  when  such  findings  and 
determinations  may  be  in  conflict  with 
the  findings  and  determinations  set  forth 
herein,  all  of  said  prior  findings  and 
determinations  are  hereby  ratified  and 
affirmed: 


(2)  The  marketing  agreement  and 
order,  as  amended  and  hereby  proposed 
to  be  further  amended,  and  all  of  the 
terms  and  conditions  thereof,  will  tend 
to  e^ecutate  the  declared  policy  of  the 
act; 

(3)  llie  marketing  agreement  and 
order,  as  amended,  and  as  hereby 
proposed  to  be  further  amemded, 
regulate  the  handling  of  olives  in  the 
production  area  in  the  same  manner  as, 
and  are  applicable  only  to  persons  in  the 
respective  classes  of  commercial  and 
industrial  activity  specified  in.  the 
marketing  agreement  and  order  upon 
which  hearings  have  been  held; 

(4)  The  marketing  agreement  and 
order,  as  amended,  and  as  hereby 
proposed  ot  be  further  amended,  are 
limited  in  their  application  to  the 
smallest  regional  production  area  which 
is  practicable,  consistently  with  carrying 
out  the  declared  policy  of  the  act.  tuid 
the  issuance  of  several  orders  applicable 
to  subdivisions  of  the  production  area 
would  not  effectively  carry  out  the 
declared  policy  of  the  act; 

(5)  There  are  no  differences  in  the 
production  and  marketing  of  olives 
produced  in  the  production  area  which 
make  necessary  different  terms  and 
provisions  applicable  to  different  parts 
of  such  area;  and 

(6)  All  handling  of  olives  produced  in 
the  production  area  as  defined  in  the 
marketing  agreement  and  order,  as 
amended,  and  as  hereby  proposed  to  be 
further  amended,  is  In  the  current  of 
interstate  or  foreign  commerce  or 
directly  burdens,  obstructs,  or  affect 
such  commerce. 

Rulings  on  Brief  of  Interested  Persons: 
At  the  end  of  the  hearing,  the 
Administrative  Law  Judge  fixed  January 
25, 1982,  as  the  final  date  for  interested 
persons  to  file  proposed  findings  and 
conclusions,  and  written  arguments  or 
briefs,  based  upon  the  evidence 
presented  at  the  hearing.  Briefs  were 
filed  by  the  Olive  Administrative 
Committee  and  the  Olive  Growers 
Council  of  California. 

Each  point  included  in  the  briefs  was 
carefully  considered,  along  with 
evidence  in  the  record,  in  making  the 
findings  and  reaching  the  conclusions 
contained  herein.  To  the  extent  that  any 
suggested  findings  or  conclusions 
contained  in  any  of  the  briefs  or 
arguments  are  inconsistent  with  the 
findings  and  conclusions  contained 
herein,  the  request  to  make  such 
findings  or  to  reach  such  conclusions  is 
denied  on  the  basis  of  the  facts  found 
and  stated  in  connection  with  the 
recommended  decision. 
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List  of  Subjects  n  7  CFR  Part  932 

Marketing  agreements  and  orders, 
Olives,  California. 

PART  932— OUVES  GROWN  IN 
CALIFORNIA 

Recommended  Amendment  of  the 
Marketing  Agreement  and  Order  TTie 
following  amendment  of  the  marketing 
agreement  and  order,  as  amended,  is 
recommended  as  the  detailed  means  by 
which  the  foregoing  conclusions  may  be 
carried  out: 

1.  Section  932.39(a)  is  amended  by 
revising  the  first  sentence  to  read: 

§  932.39    Assessments. 

(a]  As  each  handler's  pro  rata  share  of 
the  expenses  which  the  Secretary  finds 
are  reasonable  and  likely  to  be  incurred 
by  the  committee  during  a  fiscal  year, 
each  handler  who  first  handles  olives 
during  the  current  crop  year  shall  pay  to 
the  committee,  upon  demand, 
assessments  less  any  amounts  which 
may  be  credited  pursuant  to  §  932.45,  on 
all  olives  to  be  used  in  the  production  of 
packaged  olives,  including  olives  to  be 
used  in  canned  ripe  olives  of  the  "tree- 
ripened"  type  or  green  olives  when  such 
are  regulated  as  packaged  olives 
pursuant  to  §  932.52. 
***** 

2.  Section  932.45[a)  is  revised  to  read: 

§  932.45    Production  research  and 
marketing  research  and  development 
protects. 

(a)  The  following  activities  of  the 
committee  are  authorized  under  this 
section. 

(1)  The  committee  may,  with  the 
approval  of  the  Secretary,  establish  or 
provide  for  the  establishment  of 
production  research,  and  marketing 
research  and  development  projects 
designed  to  assist,  improve,  or  promote 
the  marketing,  distribution,  and 
consumption  or  ef^cient  production  of 
California  olives.  Such  projects  may 
provide  for  any  form  of  marketing 
promotion  including  paid  advertising. 
The  expenses  of  such  research  and 
projects  shall  be  paid  from  funds 
collected  pursuant  to  §  932.39  or  from 
voluntary  contributions.  Voluntary 
contributions  may  be  accepted  by  the 
committee  only  to  pay  the  expenses  of 
such  projects:  Provided,  That  the 
committee  shall  retain  complete  control 
over  the  use  of  such  contributions  which 
shall  be  free  from  any  encumbrances. 

(2)  The  committee,  with  the  approval 
of  the  Secretary,  may  provide  for 
crediting  a  portion  of  a  handler's  direct 
expenditures  for  paid  brand  advertising 
for  olives.  Such  expenditures  may 
include,  but  are  not  limited  to,  money 


spent  for  advertising  space  m 
magazines,  newspapers,  outdoor  media 
and  transit  or  time  charges  for  radio  and 
tefevision.  No  handler  shall  receive 
credit  in  excess  of  such  handler's  pro 
rata  share  of  the  total  monies  aHotted  by 
the  committee  for  brand  advertising 
credit.  Each  advertisement  must  be 
published,  broadcast  or  displayed 
during  the  fiscal  year  for  which  credit  is 
requested.  Before  any  cre<fitable  brand 
advertising  may  be  undertaken  pursuant 
to  this  subparagraph,  the  Secretary  upon 
recommendation  by  the  committee,  shall 
prescribe  appropriate  rules  and 
regulations  as  are  necessary  to 
effectively  regulate  such  activity. 
***** 

3.  Section  932.60  is  amended  by 
revising  the  title  and  adding  a  paragraph 
(c)  to  read: 

§  932.60    Reports  of  acquisitions,  sales, 
uses,  shipments  and  creditat>(e  brand 

advertising. 

***** 

(c]  Each  handler  shall  file  such  reports 
of  creditable  brand  advertising  as 
recommended  by  the  committee  and 
approved  by  the  Secretary. 

4.  Section  932.61  is  revised  to  read: 

§  932.61     Records. 

Each  handler  shall  maintain  such 
records  of  oKves  acquired,  held,  and 
disposed  of  by  such  handler  as  may  be 
prescribed  by  the  committee  and  needed 
by  it  to  perform  its  functions  under  this 
subpart.  Such  records  shall  be  retained 
for  at  least  two  years  beyond  the  crop 
year  in  which  the  transaction  occurred. 
The  committee,  with  the  approval  of  the 
Secretary,  may  prescribe  rules  and 
regulations  to  include  under  this  section 
handler  records  that  detail  advertising 
and  promotion  activities  which  the 
committee  may  need  to  perform  its 
functions  under  §  932.45(a). 

5.  Section  932.62  is  revised  to  read: 

§932.62    Vertficatton  of  reports. 

For  the  purpose  of  checking  and 
verifying  reports  filed  by  handlers,  the 
committee,  through  its  duly  authorized 
representatives,  shall  have  access  to 
any  handler's  premises  during  regular 
business  hours,  and  shall  be  permitted 
at  any  such  time  to:  (a)  Inspect  such 
premises  and  any  olives  held  by  such 
handler,  and  any  and  all  records  of  the 
handler  with  respect  to  such  handler's 
acquisition,  sales,  uses  and  shipments  of 
olives;  and  (b)  Inspect  any  and  all 
records  of  such  handler  with  respect  to 
advertising  and  promotion  activities 
subject  to  §  932.45(a)  and  maintained  by 
the  handler  pursuant  to  S  932.61.  Each 
handler  shall  furnish  all  labor  and 


equipment  necessary  to  make  such 
inspections. 

Signed  at  Washington,  D.C,  on  ]uly  19, 
1982. 

William  T.  Manley, 

Deputy  Administrator,  Marketing  Program 

Operations. 

(FK  Doc.  82-19896  Filed  7-ZI-C2:  •:4S  ami 
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Farmers  Home  Administration 
7  CFR  Part  1951 

Servicing  and  Collections 

agency:  Farmers  Home  Administration. 
USDA. 


ACTION:  Proposed  rule. 


SUMMARY:  This  action  amends  Farmers 
Home  Administration  (FmHA) 
regulations  regarding  the  rescheduting 
or  reamortizing  of  Operating  Loans  (OL), 
Farm  Ownership  (FO),  Economic 
Emergency  (EF),  and  certain  Emergency 
(EM)  loans  at  the  lesser  of  either  the 
interest  rate  on  the  existing  loan  or  at 
the  current  interest  rate. 

This  action  is  needed  because  of  the 
severe  economic  hardship  farmers  are 
experiencing  due  to  high  interest  rates, 
low  product  prices,  natural  disasters 
and  escalating  operating  costs  reducing 
net  farm  income.  The  intended  effect  of 
this  action  is  to  improve  the 
creditworthiness  of  FmHA  borrowers 
and  greatly  increase  the  number  of 
fanners  able  to  obtain  conunercial  credit 
through  improved  cash  flow  objectives, 
resulting  from  maintaining  the  lower 
interest  rates  on  rescheduled  or 
reamortized  FmHA  loans.  The 
maintaining  of  the  lower  interest  costs 
resulting  from  this  regulation 
amendment  would  permit  borrowers  to 
devote  more  of  their  own  funds,  derived 
from  net  income,  to  future  operating  and 
capital  needs,  thus  increasing  the 
borrowers*  ability  to  obtain  credit 
elsewhere,  and  reducing  the  demand  for 
FmHA  loan  funds. 

DATE:  Comments  must  be  received  on  or 
before  August  2, 1982. 

ADDRESSES:  Submit  written  comments 
in  duplicate  to  the  Office  of  the  Chief, 
Directives  Management  Branch,  Farmers 
Home  Administration,  U.S.  Department 
of  Agriculture,  Room  6346,  Washington, 
D.C.  20250.  All  written  comments  made 
pursuant  to  this  notice  will  be  available 
for  public  inspection  at  the  address 
given  above. 

FOR  FURTHER  INFORISATION  CONTACT 
Michael  Chiavetta,  Loan  Officer,  Farm 
Real  Estate  and  Production  Division, 
Farmers  Home  Administration,  Room 


31700 


Federal  Register  /  Vol.  47.  No.  141  /  Thursday.  July  22.  1982  /  Proposed  Rules 


5322,  South  Agricultxu^  Building, 
Washington,  D.C.,  20250.  telephone  (202) 
447-2288. 

SUPPLEMENTARY  INFORMATION:  This 
revision  must  be  implemented 
immediately  if  it  is  to  be  effective  in 
helping  borrowers  who  are  starting  to 
plan  for  the  repayment  of  their  loans.  A 
further  delay  will  force  additional 
fanners  out  of  business  due  to  their 
inability  to  meet  debt  repayment  plans 
at  the  current  high  interest  rates.  It  is  the 
policy  of  this  Department  that  rules 
relating  to  public  property,  loans,  grants, 
benefits  or  contracts  shall  be  published 
for  comment  notwithstanding  the 
exemption  in  5  U.S.C.  553,  with  respect 
to  such  ndes.  Compliance  with  the  usual 
60  day  comment  period  following  this 
proposed  rulemaking  announcement 
would  greatly  decrease  the  effectiveness 
of  this  change  and  would  be  contrary  to 
the  public  interest.  This  proposed  action 
has  been  reviewed  under  U.S. 
Department  of  Agriculture  procedures 
established  in  Secretary's  Memorandum 
1512-1  which  implements  Executive 
Order  12291  and  has  been  determined  to 
be  nonmajor. 

This  proposed  action  has  been 
determined  nonmajor  since  the  annual 
effect  on  the  economy  is  less  than  $100 
million  and  there  will  be  no  increase  in 
costs  or  prices  for  consumers,  individual 
industries,  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions.  There  will  be  no  significant 
adverse  effects  on  competition, 
employment  investment  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets  since  it  will 
affect  FmHA  loan  eligibility  or  loan 
servicing  requirements  in  a  positive 
way. 

This  action  does  not  directly  affect 
any  FmHA  programs  or  projects  that  are 
subject  to  A-GS  clearinghouse  reviews. 

FmHA  has  reviewed  the  proposed 
changes  and  determined  that  they  are 
cost-effective  since  they  wiU  afford  farm 
borrowers  the  opportunity  to  be  able  to 
maintain  their  original  interest  rates  by 
rescheduling  or  reamortizing  the  loan  to 
enable  them  to  repay  in  a  reasonable 
manner. 

This  proposed  change  affects  the 
following  FmHA  programs  as  listed  in 
the  Catalog  of  Federal  Domestic 
Assistance:  10.404 — Emergency  Loans, 
10.406— Farm  Operating  Loans.  10.407 — 
Farm  Ownership  Loans,  10.428 — 
Economic  Emergency  Loans. 

This  document  has  been  reviewed  in 
accordance  with  7  CFR  Part  1901. 
Subpart  G.  "Environmental  Impact 
Statements."  It  is  the  determination  of 


FmHA  that  the  proposed  action  does  not 
constitute  a  major  Federal  action 
significanUy  affecting  the  quality  of  the 
human  environment  and  in  accordance 
with  the  National  Environmental  Policy 
Act  of  1969,  Pub.  L  91-190.  an 
Environmental  Impact  Statement  is  not 
required. 

Major  Alternative  Actions  Considered 

(1)  Continue  to  reschedule  or 
reamortize  farmer  program  loans  at  the 
current  interest  rate  in  effect  at  the  time 
of  the  action.  The  rescheduling  or 
reamortizing  of  loans  at  higher  interest 
rates  has  been  ineffective  because  the 
resulting  increased  interest  biu'den 
decreases  borrowers'  net  income 
sufficiently  to  trigger  a  return  to 
delinquent  status  and,  in  some  cases,  a 
larger  default.  The  borrowers'  loan 
accounts  will  be  current,  only 
temporarily. 

(2)  Carry  farm  borrowers  delinquent. 
Do  not  reschedule  or  reamortize  FmHA 
farm  loans.  The  Agency's  farm  loan 
borrowers  will  appear  to  be  in  very  poor 
financial  condition.  The  FmHA 
delinquency  rate  will  increase  greatly, 
indicating  to  outside  concerned  people 
that  the  Agency  is  not  adequately 
servicing  loans  and  that  borrowers  are 
in  a  dangerous  financial  situation. 

(3)  Permit  the  rescheduling  and 
reamortizing  of  the  farmer  program 
loans  at  the  lesser  of  either  the  interest 
rate  on  the  existing  loan  or  at  the 
current  interest  rate. 

This  option  will  improve  the 
creditworthiness  of  FmHA  borrowers 
and  will  increase  the  number  of  farmers 
able  to  obtain  commercial  credit  through 
improved  cash  fiow  projections  resulting 
from  maintaining  the  lower  interest 
rates  on  rescheduled  FmHA  loans.  This 
change  will  also  increase  the  number  of 
farmers  that  can  be  served  by  FmHA 
programs  resulting  from  the  decrease  in 
per-capita  loan  demand.  The 
maintaining  of  the  reduced  interest 
costs,  resulting  from  the  proposed 
revision,  would  permit  borrowers  to 
devote  more  of  their  own  funds,  derived 
from  net  income,  to  future  operating  and 
capital  needs,  thus  increasing  FmHA 
subordination  capabilities. 

This  option  will  reduce  the  number  of 
FmHA  foreclosures  and  debt 
settlements  resulting  from  the 
borrowers'  inability  to  repay  current 
high  interest  rates  and  lower  the  FmHA 
Farmer  Programs'  delinquency  rate. 

List  of  Subjects  in  7  CFR  Part  1951 

Account  servicing.  Credit,  Loan 
programs — Agricultuire,  Loan 
programs — ^Housing  and  community 
development  Mortgages. 


Therefore,  FmHA  proposes  to  amend 
Subpart  A  of  Part  1951,  Chapter  XVIII. 
Title  7.  Code  of  Federal  Regulations,  as 
follows: 

PART  1951— SERVICING  AND 
COLLECTIONS 

Subpart  A— Account  Servicing  Policies 

1.  In  9  1951.33  paragraph  (c),  the  title 
of  paragraph  (d)  and  paragraph  (d](10) 
are  revised  and  (d)(ll)  is  added  to  read 
as  follows: 

§1951.33    Deferral,  consolidation  and 
resct>«duiing  of  OL,  and  EM  and  EE  loans 
made  for  Subtitle  B  purposes. 

***** 

(c)  Consolidating  and/or  rescheduling 
OL  loans.  An  OL  loan  secured  by  real 
estate  will  not  be  consolidated  or 
rescheduled,  unless  the  County 
Supervisor  reviews  the  Government's 
real  estate  lien  priority  and  value  of 
security  and  determines  such  an  action 
will  be  in  the  best  interests  of  the 
Government  and  the  borrower.  OL  loans 
will  be  consolidated  only  with  other  OL 
loans.  The  amount  or  outstanding 
accrued  interest  on  the  date  of 
consolidation  or  rescheduling  will  be 
added  to  principal.  The  "date  of 
consolidation  or  rescheduling"  as  used 
in  this  section  means  the  date  the  new 
Form  FmHA  1940-17  "Promissory  Note", 
is  signed.  Consolidated  and  rescheduled 
OL  loans  will  be  repaid  in  accordance 
with  the  borrower's  repayment  ability, 
but  never  in  excess  of  seven  years  from 
the  date  of  consolidating  or 
rescheduling. 

(1)  The  interest  rates  for  consolidated 
OL  loans  will  be  the  following: 

(i)  Regular  OL  loans.  The  interest  rate 
will  be  the  current  interest  rate  in  effect 
on  the  date  of  consolidation.  When  a 
subsequent  loan  is  made  in  combination 
with  a  consolidation,  the  interest  rate 
will  be  the  subsequent  loan  rate  as  set 
out  on  Form  FmHA  1940-1. 

(ii)  Limited  resource  OL  loans.  The 
actual  limited  resource  interest  rate  to 
be  charged  must  be  in  accordance  with 
the  borrower's  repayment  ability.  The 
interest  rate  may  not  be  more  than  the 
current  OL  loan  rate  set  out  in  Exhibit  B 
of  FmHA  Instruction  440.1  (available  in 
any  FmHA  Office)  or  not  less  than  the 
current  limited  resource  interest  rate  on 
the  date  of  consolidation.  When  a 
subsequent  loan  is  made  in  combination 
with  a  consolidation,  the  interest  rate 
will  be  the  subsequent  loan  rate  as  set 
out  on  Form  FmHA  1940-1. 

(2)  The  interest  rates  for  rescheduled 
OL  loans  will  be  the  following: 

(i)  Regular  OL  loans.  The  interest  rate 
will  be  die  ciurent  interest  rate  in  effect 
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on  the  date  of  rescheduling  or  the 
interest  rate  on  the  Promissory  Note  to 
be  rescheduled,  whichever  is  less. 

(ii)  Limited  resource  OL  loans.  The 
actual  limited  resource  interest  rate  to 
be  charged  must  be  in  accordance  with 
the  borrower's  repayment  abihty.  The 
interest  rate  may  not  be  more  than  the 
ciurent  OL  loan  rate  set  out  in  Exhibit  B 
of  FmHA  Instruction  440.1  (availa'ble  in 
any  FmHA  Office)  or  not  less  than  the 
current  limited  resource  interest  rate  or 
the  interest  rate  on  the  Promissory  Note 
to  be  rescheduled. 

(d)  Consolidating  and/or  rescheduling 
EE  and  EM  loans. 


(10)  The  interest  rates  for 
consolidated  loans  will  be  the  following: 

(i)  For  EE  loans.  The  interest  rate  will 
be  the  current  interest  rate  in  effect  on 
the  date  of  consoHdation,  as  specified  in 
Subpart  A  of  Part  1810  of  this  Chapter 
(FmHA  Instruction  440.1,  Exhibit  B. 
available  in  any  FmHA  Office).  When  a 
subsequent  loan  is  made  in  combination 
with  a  consolidation,  the  interest  rate 
will  be  the  subsequent  loan  rate  as  set 
out  on  Form  FmHA  1940-1. 

(ii)  For  EM  actual  loss  loans.  The 
interest  rate  will  not  be  changed  from 
the  rate  in  the  original  note. 

(iii)  For  EM  annual  operating  loans  or 
EM  major  adjustment  loans  for  Subtitle 
B  (operating)  purposes.  The  interest  rate 
will  be  the  current  interest  rate  in  effect 
on  the  date  of  consolidation,  as 
specified  in  Subpart  A  of  Part  1810  of 
this  Chapter  (FmHA  Instruction  440.1. 
Exhibit  B,  available  in  any  FmHA 
Office).  When  a  subsequent  loan  is 
made  in  combination  with  a 
consohdation,  the  interest  rate  will  be 
the  subsequent  loan  rate  as  set  out  on 
Form  FmHA  1940-1. 

(11)  The  interest  rates  for  rescheduled 
loans  will  be  the  following: 

(i)  For  EE  loans.  The  interest  rate  will 
be  the  current  interest  rate  in  effect  on 
the  date  of  rescheduling,  as  specified  in 
Subpart  A  of  Part  1810  of  this  Chapter 
(FmHA  Instruction  440.1,  Exhibit  B. 
available  in  any  FmHA  Office)  or  the 
interest  rate  on  the  Promissory  Note  to 
be  rescheduled,  whichever  is  less. 

(ii)  For  EM  actual  loss  loans.  The 
interest  rate  will  not  be  changed  from 
the  rate  in  the  original  note. 

(iii)  For  EM  annual  operating  loans  or 
EM  major  adjustment  loans  for  Subtitle 
B  (operating)  purposes.  The  interest  rate 
will  be  the  current  interest  rate  in  effect 
on  the  date  of  rescheduling,  as  specified 
in  Subpart  A  of  Part  1810  of  this  Chapter 
(FmHA  Instruction  440.1,  Exhibit  B 
available  in  any  FmHA  Office)  or  the 


interest  rate  on  the  Promissory  Note  to 
be  rescheduled,  whichever  is  less. 

2.  In  9  1951.40  paragraph  (d)(1)  is 
revised  to  read  as  follows: 

§  1951.40    Defennent  and  reamorHzatkMi 
of  FO,  SW.  RL,  EE  or  EM  loans  made  for 
real  estate  purposes. 

***** 

(d)  Interest 

(1)  The  interest  rate  for  other  than 
limited  resource  loans  will  be  the 
current  interest  rate  in  effect  on  the  date 
of  reamortizing,  or  the  interest  rate  on 
the  Promissory  Note  to  be  reamortized, 
whichever  is  less,  except  for  EM  actual 
loss  loans  in  which  case  the  interest  rate 
will  not  be  changed. 
***** 

(7  U.S.C.  1989;  7  CFR.  2.23;  7  CFR  2.70) 

Dated:  July  2, 1982. 
Charies  W.  Shuman, 

Administrator,  Farmers  Home 
Administration. 

|FR  Doc.  82-18847  Filed  7-21-82:  8:46  an) 
BILUNO  CODE  S410-07-« 

NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Ch.  I 

Issuance  of  Quarterly  Report  on  the 
NRG  Regulatory  Agenda 

agency:  Nuclear  Regulatory 
Commission. 

action:  Issuance  of  the  NRC  Regulatory 
Agenda. 

summary:  The  Nuclear  Regulatory 
Commission  has  issued  the  July  1982. 
Regulatory  Agenda.  The  Agenda,  which 
is  a  quarterly  summary  of  all  rules  on 
which  the  NRC  has  proposed  or  is 
planning  action  and  all  petitions  for 
rulemaking  which  have  been  received 
by  the  Commission  and  are  pending 
disposition  by  the  Commission,  is  issued 
to  provide  the  public  with  information 
regarding  NRC's  rulemaking  activities. 
ADDRESSES:  A  copy  of  this  report, 
designated  NRC  Regulatory  Agenda  July 
1982,  is  available  for  inspection  and 
copying  at  the  Commission's  Public 
Document  Room,  1717  H  Street,  NW., 
Washington,  D.C. 

{lequests  for  single  copies  of  the 
report,  or  a  request  to  be  placed  on  an 
automatic  distribution  list  for  single 
copies  of  future  reports,  should  be  made 
in  writing  to  the  Division  of  Rules  and 
Records.  Office  of  Administration.  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  DC  20555. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  Philips,  Chief,  Rules  and 


Procedures  Branch.  Office  of 
Administration,  Telephone  301-492- 
7086.  Toll  free  nimber  800-368-^5642. 

Dated  at  Bethesda.  Maryland,  this  15th  day 
of  July  1982. 

For  the  Nuclear  Regulatory  Comnussion. 
|.  MFehoo. 

Director,  Division  of  Rules  and  Records, 
Office  of  Administration. 

(PR  Doc.  aZ-lSBSZ  nied  7-a-8£  8:45  un) 
BIUJNQ  COOE  Tsao-evM 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  Na  S2-ANE-24] 

Airworttiiness  Directives;  General 
Electric  Company  CF6-45  Series  and 
CF6-50  Series  Model  Turt>ofan 
Engines 

AGENCY:  Federal  Aviation 

Administration  (FAA).  DOT, 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to  adopt 
an  Airworthiness  Directive  (AD)  which 
would  require  inspection  for  front  flange 
cracking  of  the  high  pressure  turbine 
(HI'T)  spacer/impeller  in  CF6-45  and 
CF6-50  series  model  engines.  The  AD  is 
needed  to  detect  cracks  in  the  front 
flange  of  the  spacer/impeller  which  may 
result  in  rupture  of  the  spacers  and 
engine  failures. 

DATES:  Comments  on  the  proposed  rule 
must  be  received  on  or  before  August  13, 
1982.  Proposed  effective  date  October  1, 
1982. 

ADDRESSES:  Send  comments  on  the 
proposed  rule  in  duplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Regional  Counsel,  New  England  Region, 
Attn:  Rules  Docket  No.  82-ANE-24, 12 
New  England  Executive  Park. 
Burlington.  Massachusetts  01803. 

The  applicable  Service  Bulletin.  (CF6- 
50,  -45)  72-748.  Revision  1,  dated  June  9, 
1982,  may  be  obtained  from  General 
Electric  Company,  Neumann  Way, 
Cincinnati.  Ohio  45215. 

Copies  of  the  Service  Bulletin  are 
contained  in  the  Rules  Docket  at  the 
above  FAA  address. 
FOR  FURTHER  INFORMATION  CONTACT 
Arthur  W.  Nelson,  Transport  Engine 
Section,  ANE-141.  Engine  Certification 
Branch,  New  England  Region,  Federal 
Aviation  Administration,  12  New 
England  Executive  Park,  Burlington, 
Massachusetts  01803;  telephone  (617) 
273-7347. 
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SUPPLEMENTARY  INPORMATION: 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  argiunents  as 
they  may  desire.  Information  on  the 
economic,  environmental,  and  energy 
impact  that  might  result  because  of 
adoption  of  the  proposed  rule  is 
requested.  Commimications  should 
identify  the  regulatory  docket  number 
and  be  submitted  in  duplicate  to  the 
address  speciHed  above.  All 
commimications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered  by  the  Administrator  before 
taking  action  on  the  proposed  rule.  The 
proposal  contained  in  this  notice  may  be 
changed  in  light  of  comments  received. 
All  comments  submitted  will  be 
available,  both  before  and  after  the 
closing  date  for  comments,  in  the  Rules 
Docket  for  examination  by  interested 
persons.  A  report  summarizing  each 
FAA-public  contact,  concerned  with  the 
substance  of  the  proposed  AD,  will  be 
filed  in  the  Rules  Docket. 

Periodic  inspection  of  CF6-45  and 
CF6-50  series  model  engine  HPT 
spacer/impellers  have  identified  at  least 
eight  instances  of  cracking  in  the  front 
flange.  Although  none  of  tfie  cracks 
propagated  through  the  flange,  they 
have  extended  up  to  22" 
circumferentially  and  pose  a  potential 
threat  to  the  integrity  of  the  HPT  rotor. 
Because  this  condition  is  likely  to  exist 
or  develop  on  other  engines  of  the  same 
type  design,  the  proposed  AD  would 
require  inspection  for  front  flange 
cracking  of  HPT  spacer/ impellers  in      , 
CF6-45  and  CF6-50  series  model 
engines. 

List  of  Subjects  in  14  CFR  Part  39 

Engines,  Air  transportation.  Aircraft, 
Aviation  safety,  and  Safety. 

The  Proposed  Amendment 

Accordingly,  the  FAA  proposes  to 
amend  S  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (FARs)  (14  CFR 
39.13]  by  adding  the  following  new  AD. 

General  Electric  Company.  Applies  the  CFd- 
45  series  and  CF8-50  series  model 
turtxjfan  engines. 

Compliance  required  as  indicated. 

Perform  fluorescent  penetrant  inspection  of 
the  high  pressure  rotor  spacer/impeller,  part 
numbers  9045M59P07,  P08,  PIO,  P12; 
9173M55P01,  P02,  P03;  ffl98M92Pm,  P02.  P03, 
P04,  P05,  P06.  P07.  P08,  P09,  PIO;  and 
9190M82P02  in  accordance  with  General 
Electric  CF6-50/-45  Service  Bulletin  72-748, 
Revision  1,  dated  June  9, 1982.  or  later 
revision  approved  by  the  Chief,  Engine 
Certification  Branch,  FAA,  New  England 
Region.  Burhngton,  Massachusetts  01603,  per 
the  following  schedule: 


1.  Spacer/impellen  must  be  inspected  prior 
to  the  accumulation  of  5,000  cycles  in  service, 
or  within  3,000  cycles  since  last  inspection,  or 
within  the  next  100  cycles,  whichever  occurs 
later. 

2.  Inspect  spacer/impellers  thereafter  at 
intervals  not  to  exceed  3.000  cycles. 

3.  Established  life  limits  for  the  part  are  not 
to  be  exceeded. 

Spacer/impellers  with  crack  indications 
must  be  removed  from  service  prior  to  further 
flight. 

Airplanes  may  be  ferried  in  accordance 
with  the  provisions  of  Federal  Aviation 
Regulation  21.197  to  a  base  where  the  AD  can 
be  accomplished.  Upon  request  of  the 
operator,  an  equivalent  means  of  compliance 
with  the  requirements  of  this  AD  may  be 
approved  by  the  Chief,  Engine  Certification 
Branch,  FAA.  New  England  Region. 

The  manufacturer's  specifications  and 
procedures  identified  and  described  in  this 
directive  may  l>e  obtained  upon  request  to 
General  Electric  Company,  Neumann  Way. 
Cincinnati,  Ohio  45215.  These  documents 
may  also  be  examined  at  the  FAA.  New 
England  Region,  12  New  England  Executive 
Park,  Burlington,  Massachusetts.  A  historical 
file  on  this  AD  is  maintained  by  the  FAA, 
New  England  Region  Office,  Burlington. 
Massachusetts. 

(Sees.  313(a).  601,  603,  Federal  Aviation  Act 
of  1958,  as  amended,  (49  U.S.C.  1354(a),  1421, 
1423);  sec.  e(c).  Department  of  Transportation 
Act  (49  U.S.C.  1655(c)):  14  CFR  11.85) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  considered  to  be  major  under 
Executive  Order  12291  or  significant  under 
Department  of  Transportation  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  28, 1979).  It  is  certified  that  the  rule 
will  not  if  promulgated,  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities  because  the  rule  will  affect 
only  domestic  air  carriers  of  B-747,  DC-10, 
and  A300  aircraft  in  which  the  CF8-45,  -50 
engines  are  installed,  none  of  which  are 
believed  to  be  small  entities.  A  draft 
regulatory  evaluation  prepared  for  this 
document  is  contained  in  the  public  docket 
and  copy  may  be  obtained  by  writing  to 
Federal  Aviation  Administration,  Office  of 
the  Regional  Counsel,  Attn:  Rules  Docket  No. 
82-ANE-24, 12  New  England  Executive  Park, 
BuHington.  Massachusetts  01803. 

Issued  in  Burlington.  Massachusetts,  on 
]uly  12. 1982. 
Robert  E.  Whittington. 
Director,  New  England  Region. 

(FR  Ooc.  82-19182  Piled  7-21-82:  8:48  am) 
■nXINO  COOK  4t10-1S-M 


14  CFR  Part  71 

[Air*pace  Docket  No.  82-AGL-16] 

Proposed  Revocation  of  Control  Zone; 
Marlon,  Indiana 

agency:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 


summary:  This  notice  proposes  to 
revoke  the  existing  designated  control 
zone  serving  Marion  Mimicipal  Airport, 
Marion,  Indiana,  due  to  non-availability 
of  required  weather  observations.  The 
intended  effect  of  this  action  is  to  return 
designated  airspace  to  a  non-controlled 
status. 

The  most  recent  action  involving  this' 
control  zone,  excluding  Notices  to 
Airmen,  was  accomplished  in  Airspace 
Docket  No.  75-GL-12  issued  February 
28, 1975. 

DATES:  Comments  must  be  received  on 
or  before  August  22. 1982. 

ADDRESS:  Send  comments  on  the 
proposal  in  triplicate  to  FAA  Office  of 
Regional  Counsel.  AGL-7.  Attention: 
Rules  Docket  Clerk,  Docket  No.  82- 
AGL-16.  2300  East  Devon  Avenue.  Des 
Plaines.  Illinois  60018. 

The  official  docket  will  be  available 
for  examination  by  interested  persons  in 
the  Office  of  the  Regional  Counsel, 
Federal  Aviation  Administration,  2300 
East  Devon  Avenue,  Des  Plaines,  Illinois 
60018. 

An  informal  docket  will  also  be 
available  for  examination  during  normal 
business  hours  in  the  Airspace, 
Procedures,  and  Automation  Branch,  Air 
Traffic  Division,  Federal  Aviation 
Administration,  2300  East  Devon 
Avenue,  Des  Plaines,  Illinois  60018. 

FOR  FURTHER  INFORMATION  CONTACT. 

Edward  R.  Heaps,  Airspace,  Procedures, 

and  Automation  Branch,  Air  Traffic 

Division.  AGL-530,  FAA,  Great  Lakes 

Region,  2300  East  Devon  Avenue,  Des 

Plaines,  Illinois  60018.  telephone  (312) 

694-7360. 

SUPPLEMENTARY  INFORMATION:  The  floor 

of  the  controlled  airspace  within  the 
perimeter  of  the  area  currently 
described  as  the  Marion  control  zone 
will  be  raised  from  the  surface  to  700 
feet  above  the  surface.  No  changes  will 
be  required  to  any  existing  instrument 
approach  procediu-es,  but  the  minimum 
descent  altitudes  associated  with  those 
procedures  may  no  longer  be  contained 
within  controlled  airspace.  The  control 
zone  information  will  be  removed  from 
aeronautical  charts  and  maps. 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regluatory 
decisions  on  the  proposal.  Conunents 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental. 
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and  energy  aspects  of  the  proposaL 
Conununications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Ck)mment8  to 
Airspace  Docket  No.  82-AGL-16."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center,  APA-430,  800 
Independence  Avenue,  S.W., 
Washington,  D.C.  20591,  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  futiire 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2,  which 
describes  the  application  procedures. 

Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2,  which  describes  the  apphcation 
procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  S  71.171  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71]  to  alter  the  control  zone  near 
Marion,  Indiana. 

Section  71.171  of  Part  71  of  the  Federal 
Aviation  Regulations  was  published  in 
Advisory  Circular  AC  70-3  dated 
January  29, 1982. 

Lbt  of  Subjects  in  14  CFR  Part  71 

Control  zones,  Aviation  safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 


Administration  proposes  to  amend 
9  71.171  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71]  as 
follows: 

Marion,  Indiana 

Revoked. 
(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C  1348(a)  and  1354(a));  Sec. 
6(c),  Department  of  Transportation  Act  (49 
U.S.C  1655(c)):  and  14  CFR  11.65) 

Note. — ^The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical  regulations  for 
which  frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
It  is  certified  that  this — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291:  (2)  is  not 
a  "significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  PR  11034; 
February  26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when  promulgated, 
will  not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory  Flexibility 
Act 

Issued  in  Des  Plaines,  Illinois,  on  ]une  29, 
1982. 

Monte  R.  Belger. 
Acting  Director,  Great  Lakes  Region. 

{FR  Doc  aZ-107eS  Piled  7-Zl-SZ:  8:45  am] 
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COMMODITY  FUTURES  TRADINQ 
COMMISSION 

17  CFR  Part  1 

Contract  Market  Rules  and  Practices 
Governing  Conflicts  of  Interest; 
Request  for  Public  Comment 

AGENCY:  Conunodity  Futures  Trading 

Commission. 

ACTION:  Advance  notice  of  Proposed 

Rulemaking  and  Request  for  comment. 

summary:  The  Commodity  Fuhires 
Trading  Commission  is  seeking  public 
comment  on  the  adequacy  of  existing 
contract  market  rules  and  practices 
designed  to  prevent  actual  or  apparent 
conflicts  of  interest  from  improperly 
influencing  market  or  other  actions 
taken  by  various  governing  bodies  of 
designated  contract  markets.  The 
Commission  believes  that  exchange 
rules  and  practices  which  are  intended 
to  ensure  that  contract  market  actions 
are  conducted  in  the  best  interests  of  the 
entire  marketplace  are  necessary  to 
ensure  public  confidence  in  the  e^cacy 
of  self-regulation.  The  Commission's 
review  of  existing  exchange  rules  and 
practices  pertaining  to  conflicts  of 


interest,  however,  has  found  actual  rules 
to  be  limited  in  scope,  with  most 
exchange  practices  concerning  conflicts 
of  interest  governed  only  by  informal, 
unwritten  policies.  As  such,  the 
Commission  is  not  convinced  that 
current  exchange  rules  and  procedures 
are  the  most  effective  means  of  assuring 
the  public  that  exchange  actions 
affecting  the  markets  will  be  consistent 
with  the  exchanges'  obhgations  to 
maintain  the  integrity  of  these  public 
marketplaces. 

DATE:  Comments  must  be  received  on  or 
before  September  20, 1982. 

ADDRESS:  Interested  persons  should 
submit  comments  to:  Commodity 
Futures  Trading  Commission,  2033  K 
Sb«et  NW.,  Washington,  D.C  20581. 
Attention:  Office  of  the  Secretariat, 
Telephone:  (202)  254-6314. 

FOR  FURTHER  INFORMATION  CONTACT: 

Theodore  W.  Urban,  Esq.,  Deputy 
Director  or  David  Gelfand,  Esq., 
Division  of  Trading  and  Markets, 
Commodity  Futiu^s  Trading 
Commission,  2033  K  Street,  N.W.. 
Washington,  D.C.  20581,  Telephone: 
(202)  254-8955. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Commodity  Futiu-es  Trading 
Commission  ("Commission")  has  been 
reviewing  the  rules  and  practices  of  the 
various  exchanges  currently  designated 
as  contract  markets  insofar  as  those 
rules  and  practices  attempt  to  ensiu^ 
against  the  presence  of  potential  or 
actual  confhcts  of  interest  when  their 
governing  boards  and  committee 
members  are  considering  self-regulatory 
actions.  A  summary  of  each  exchange's 
rules  and  practices  is  provided  below. 
The  Commission  staff's  analysis  has 
determined  that  in  the  few  instances  in 
which  contract  markets  have  written 
rules,  the  rules  are  limited  in  scope  and 
give  little  guidance  to  contract  market 
members  or  other  governing  board  or 
committee  members  in  the  event 
situations  arise  which  may  present  a 
conflict  of  interest  question.  Even  where 
such  rules  do  exist  they  often  apply  only 
to  specify  committees  (e.^.,  the  Business 
Conduct  Committee  but  not  the  Board  of 
Directors]  and  only  to  certain  situations 
[e.g.,  review  of  disciplinary  matters  but 
not  a  vote  on  a  market  emergency 
action). 

Market  events  within  the  last  few 
years  have  heightened  public  awareness 
of  the  important  role  served  by 
governing  boards  and  committees  of 
futures  exchanges  in  ensuring  the 
integrity  of  the  marketplace.  Allegations 
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of  self-dealing  and  self-interest  by 
various  individuals  on  exchange 
governing  boards  involved  in  the 
decision-making  process  have  aroused 
public  concern  over  the  exhanges'  role 
in  the  maintenance  of  fair  and  orderly 
markets.  *  Some  of  Ihese  allegations  are 
currently  the  subject  of  litigation  against 
certain  exchanges,  among  other  parties.* 
Moreover,  the  question  of  whether  the 
adoption  of  certain  emergency  rule 
changes  in  various  markets  have  been 
improperly  Influenced  by  positions  held 
by  members  of  the  exchanges'  governing 
boards  also  has  arisen  during  the 
conduct  of  a  number  of  Congressional 
hearings.*  Finally,  the  existence  of 
continuing  serious  concerns  by  market 
participants  as  to  the  integrity  of  the 
self-regulatory  process — regardless  of 
whether  the  concerns  are  justifled — in 
itself  can  jeopardize  the  effectiveness  of 
self-regulation  and  may  provide 
additional  cause  for  exchanges  to  make 
greater  efforts  to  avoid  even  the 
potential  for  impropriety. 

In  light  of  the  foregoing  concerns,  the 
Commission  believes  the  adequacy  of 
existing  exchange  rules  and  policies 
designed  to  assure  public  trust  in  the 
self-regulatory  governance  of  the 
nation's  exchanges  warrant  further 
examination,  with  particular  focus  upon 
what  measures  exchanges  may  take  in 
the  future  to  avoid  actual  or  potential 
improprieties  in  the  conduct  of 
governing  boards  and  member 
Committees  where  situations  involving 
possible  conflicts  of  interest  may  arise. 

'  See,  e.g.,  "Who  Guard*  Whom  at  the  Commodity 
Exchange".  Fortune.  ]uly  28. 198a  at  38;  "The 
Iniider  Issue  in  Silver  Pntures."  Business  Week,  July 
7, 1960,  at  25-28(  "Pro  &  Con:  Directors'  Positions  a 
Conflict,"  Chicago  Tribune,  September  28, 1980;  "A 
Power  Play  in  Wheat:  U.S.  to  Review  Role  of 
Chicago  Board  Official.  New  York  Times.  Match  23. 
1979.  Sec.  O.  at  1. 

'See  e.g..  Republic  National  Monetary  Corp.  v. 
Commodity  Exchange,  Inc.,  et  ai,  S.D.N.Y..  No.  80 
Civ.  5397  (September  24. 1980):  and  Gordon  v.  Hunt 
et  ai,  S.D.N.Y..  No.  82  Civ.  1318  (March  i,  1962). 

'Hearings  before  the  House  Committee  on 
Agriculture  on  March  Wheat  Trading  on  the 
Chicago  Board  of  Trade,  96th  Cong.,  Ist  Sess.  81 
(1979);  Hearings  before  the  Senate  Subcommittee  on 
Agricultural  Research  and  General  Legislation  of 
the  Committee  on  Agriculture.  Nutrition,  and 
Forestry  on  Price  Volatility  in  the  Silver  Futures 
Market,  96th  Cong..  2d  Sess.  19Z  600-603  (1980); 
Hearings  before  the  Senate  Committee  on  Banking. 
Housing  and  Urban  Affairs  on  Margin 
Requirements  for  Transactions  in  Financial 
Instruments,  96th  Cong..  2d  Sess.  3.  346-347,  575, 
581,  594-801  (1980);  and  Hearings  before  the  House 
Commerce,  Consumer  and  Monetary  Affairs 
Subcommittee  of  the  Committee  on  Government 
Operations  on  Silver  Prices  and  the  Adequacy  of 
Federal  Actions  in  the  Marketplace,  1979-1960,  96th 
Cong.,  2d  Sat*.  282-283  (1980).  See  also,  "Report  to 
the  CongrMS  in  Response  to  Section  21  of  the 
Commodity  Exchange  Act.  Pub.  L  No.  96-276.  Seth 
Cong..  2d  Sess.  Section  7.  94  Stat.  542  (June  1, 1960): 
"which  was  submitted  to  Congress  on  May  29, 1981. 


Summary  of  Cunent  &cchange  Rules 
and  Practices 

The  policies  and  procedures  of  the 
eleven  exchanges  currently  designated 
as  contract  maricets  concerning  conflicts 
or  potential  conflicts  of  interest  are 
discussed  below.  The  discussion  does 
not  address  conflicts  procedures 
governing  disciplinary  actions  inasmuch 
as  exchanges  already  are  required  to 
abide  by  Commission  regulations  in  that 
area.^liiis  information,  unless 
otherwise  noted,  was  derived  either 
from  exchange  responses  to  a  request  by 
the  Director  of  the  Division  of  Trading 
and  Markets  in  letters  dated  August  28 
or  29,  I960,  examination  of  exchange 
rules,  or  through  recent  rule  enforcement 
reviews,  which  have  examined  certain 
exchanges'  procedures  regarding 
conflicts  of  interests.  The  exchanges' 
policies  and  procedures  are  as  follows: 

1.  The  Chicago  Board  of  Trade 
("CBT")  has  stated  that  although  it  has 
not  defined  the  term  "conflicts  of 
interest",  "[a]ll  meetings  of  the  Board 
and  of  members  are  governed  by  the 
established  practices  of  parliamentary 
law.  by  reason  of  [CBT]  Rule  130.00.  It  is 
an  established  practice  of  parliamentary 
law  "That  it  is  a  general  rule  that  no  one 
can  vote  on  a  question  in  which  he  has  a 
direct  personal  or  pecimiary  interest.' 
Robert's  Rules  of  Order.  Sec.  456  (75th 
Ann.  Ed.)."  Moreover,  Exchange  rule 
542.00  requires  that  a  member  of  the 
Business  Conduct  Committee  "may  be 
required  to  recuse  himself  from  a  matter 
if  it  is  determined  that  his  participation 
would  be  improper",  although  there  is 
no  parallel  ride  governing  the  Board  of 
Directors.*  Of  the  21  individuals  on  the 
CBTs  Board  of  Directors,  three  are 
public  directors. 

2.  The  Chicago  Mercantile  Exchange 
("CME")  has  no  formal  policy  for 
dealing  with  conflicts  or  potential 
conflicts  of  interest  of  its  Board  or 
committee  members.  While  members  of 
a  decision-making  body  are  excused 
from  the  deliberative  process  when  a 
conflict  or  potential  conflict  may  exist, 
no  standard  or  procedure  for 
determining  when  such  a  conflict  exists 
is  articulated  in  the  CME  rules  nor  in  the 
minutes  of  its  committees.  The 
Exchanges  stated  that  the  ordinary 
practice  is  to  ask  members  of  the  Board 
and  the  Business  Conduct  Committee 
whether  a  conflict  or  potential  conflict 
might  exist.  In  addition,  the  Exchange 
represented  that  "the  CME  ordinarily 

*See  Commission  regulations  817(a)(1)  and 
8.19(b):  17  CFR  M7(a)(l)  and  8.19(b)  (1981). 

'Letter  dated  September  23, 1980  from  Robert  K. 
Wilmouth,  President,  CBT  to  [ohn  L  Manley. 
Director.  Division  of  Trading  and  Markets.  See  also 
Rule  Enforcement  Review  of  the  Board  of  Trade  of 
the  City  of  Chicago.  Part  V,  April  12. 1982. 


makes  it  a  practice  of  monitoring  the 
positions  of  the  individuals  and  of  the 
clearing  houses  with  which  they  are 
associated  so  that  the  potential  for 
conflict  is  known  in  advance  of  any 
meeting  or  decision." 'Three  of  the  24 
members  of  CME's  Board  of  Governors 
are  public  governors. 

3.  The  Commodity  Exchange,  Inc. 
("Comex")  does  not  define  a  potential 
conflict  of  interest.  Rather,  "(gjenerally, 
the  wisdom  and  good  judgment  of  the 
Board  of  Governors  of  Comex  ("Board") 
dictates  whether  they  have  a  conflict  of 
interest  which  requires  that  they  absent 
themselves  from  a  Board  meeting  or 
abstain  from  deliberation  and  voting."' 
Two  of  the  25  members  of  Comex's 
Board  of  Governors  are  public 
governors.* 

4.  The  Coffee,  Sugar  and  Cocoa 
Exchange.  In&  ("CSCE")  has  an 
unwritten  policy  concerning  conflicts  of 
interest  Each  member  is  required  to 
disclose  whether  he  has  a  position  in  the 
market  imder  review,  and  if  so,  whether 
he  is  long  or  short.  If  feasible  (i.e..  a 
quorum  would  remain],  the  interested 
member  will  be  excluded  from  the 
meeting  for  the  discussion  immediately 
preceding  any  vote  and  the  actual  vote.' 
One  of  the  17  members  of  CSCE's  Board 
of  Managers  is  a  public  director.  "• 

•Letter  dated  September  11, 1980  from  Clayton 
Yeutter,  President,  CME  to  John  U  Manley.  See  also 
Rule  Enforcemecl  Review  of  the  Chicago  Mercantile 
Exchange,  Appendix  E  May  17, 1982. 

'Letter  dated  September  25.  198a  from  Lee  H. 
Berendt  President,  Comex  to  John  L  Manley. 

*  It  should  be  noted  that  Comex's  Board  consists 
of  25  persons,  with  membership  comprised  of  seven 
representatives  from  each  of  the  follovtring  groups: 
Trade,  Commission  House,  and  Floor  two 
representatives  from  the  registered  General  group 
(which  consists  of  Exchange  members  who  are  not 
Floor  Members,  representatives  of  Trade  Houses  or 
representatives  of  Commission  Houses),  and  two 
persons  who  may  be  either  non-members  of  the 
Exchange  or  representatives  from  the  General 
group.  All  Board  members  are  elected  by  their 
respective  registered  groups  except  the  two  non- 
member  Governors,  who  are  elected  by  the  Board. 
Comex  By-Law  Section  102. 

In  addition.  Comex's  Control  Committee,  which 
also  has  market  surveillance  responsibilities,  is  now 
organized  into  four  distinct  subcommittees  (gold, 
silver,  copper  and  fmancial  instruments).  Each 
subcommittee  consists  of  three  members  who  are 
not  involved  in  trading  the  commodity  over  which 
the  particular  subcommittee  has  jurisdiction  in  an 
attempt  to  eUminate  potential  conflicts  of  interest. 
See  generally  Rule  Enforcement  Review  of  the 
Commodity  Exchange,  Inc.,  Part  IV,  September  29, 
1981. 

'Rule  Enforcement  Review  of  the  CoQee.  Sugar 
and  Cocoa  Exchange,  Inc..  at  16,  February  13, 1982. 

**To  prevent  potential  conflicts  of  interest  in  the 
Exchange's  market  surveillance  activities  and  at  a 
result  of  the  Division's  1961  Rule  Enforcement 
Review,  the  CSCE  revised  By-Law  Section  314  to 
prohibit  the  Chairman  of  the  Board  from  acting  as  a 
member  or  Chairman  of  the  Control  Committee.  In 
addition,  amended  Rule  2.06  now  grants  the  Control 
Committee  the  power  to  direct  market  surveillance 
activities  in  the  coffee,  sugar  and  cocoa  markets, 
while  excluding  from  subcommittee  membership 
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5.  The  New  York  Cotton  Exchange's 
rules  do  not  explicitly  place  any 
restrictions  on  participation  by 
interested  members  in  Exchange 
actions.  One  of  22  of  the  Cotton 
Exchange's  Board  of  Managers  is  a 
public  director. 

6.  The  Kansas  City  Board  of  Trade 
("KCBT')  also  does  not  have  a  written 
definition  or  policy  regarding  conflicts  of 
interest  Rather,  it  is  KCBTs  position 
that:  "because  the  policy  makers  and 
decision-makers  come  &om  all  segments 
of  the  trade,  healthy  debate  can  occur, 
and  knowledgeable  users  can  decide 
issues  based  on  the  overall  good  of  the 
market.  Any  normal  leanings  are  thus 
cancelled  out,  and,  of  course,  no  one  can 
decide  a  specific  case  involving  himself 
or  his  firm".'>  The  KCBT  has  no  public 
members  on  its  governing  board.'* 

7.  The  Mid-America  Commodity 
Exchange  ("MACE")  has  stated  that 
"[b]ecause  of  members'  awareness  of 
each  others'  situations  abetted  by 
MACE's  knowledge  of  clearing  house 
data,  MACE  experiences  a  minimal 
number,  if  any,  of  situations  involving 
particularized  conflicts  wherein  a 
member  attempts  to  vote  on  a  matter 
involving  the  conflict.  To  a  large  degree 
the  Exchange  relies  in  these  matters  on 
the  integrity  of  the  members  to  police 
themselves  *  *  *.  There  is  no  formal 
policy  nor  should  there  nor  can  there  be 
when  dealing  with  the  multifarious 
circumstances  and  conditions  involved 
in  proceedings  before  the  Board  and 
Exchange  committees."  "Two  of  the  15 
directors  on  MACE's  Board  of  Directors 
are  public  directors. 

8.  The  New  Orieans  Commodity 
Exchange's  (NOCF')  rules  provide  no 
guidance  with  respect  to  situations 
where  conflicts  of  interest  may  arise. 
Two  of  the  19  members  of  NOCFs 
Board  of  Directors  are  public  directors. 

9.  New  York  Mercantile  Exchange 
("NYME")  rule  Z4.01  provides  in  part 
that  the  chairman  may  appoint  a 
member  to  any  committee  ad  interim 
whenever  a  member  of  a  committee  is 
"unable  to  attend,  disqualines  himself 
and  whenever  it  appears  to  the 
Chairman  that  the  member  replaced  has 
an  interest  in  the  subject  matter  or  might 
not  be  able  to  serve  impartlially."  Three 
of  the  17  members  of  NYME's  Board  of 
Governors  are  public  governors. 


10.  Minneapolis  Grain  Exchange 
("MCE")  rul»  509  disqualines  interested 
members  from  serving  on  the  Business 
Conduct  Committee:  rule  510  authorizes 
the  Business  Conduct  Committee  to 
request  the  President  to  appoint 
alternate  members  when  it  is 
deteradiied  tluit  it  would  be  improper 
for  a  regular  member  to  serve  on  that 
committee^  There  ara  no  parallel 
provifflons,  however,  to  resolve  conflicts 
of  interest  on  the  Board  of  Directors. 
Three  of  the  17  members  of  MGE's 
Board  of  Directors  are  public  directors. 

11.  The  New  York  Futures  Exchcmge 
("NYFE")  does  not  formally  define  a 
potential  conflict  of  interest 
Nevertheless,  NYFE  has  stated  that  "[i]f 
a  potential  conflict  of  interest  is 
identified,  the  facts  regarding  such 
potential  conflict  of  interest  would  be 
examined  to  determine  whether  the 
conflict  is  real.  If  the  conflict  is 
determined  to  be  real  and  involves  a 
Director  or  committee  member,  the 
interested  party  would  be  obligated  to 
act  in  a  manner  consistent  with  New 
York  Business  Corporation  Law  Section 
717  and  Exchange  Rules.  That  is,  such 
person  would  be  required  to  act  in  good 
faith  and  with  that  degree  of  care  which 
an  ordinarily  prudent  person  in  a  like 
position  would  use  under  similar 
circumstances."  "Six  of  the  24  members 
of  NYFE's  Board  of  Directors  are  public 
directors. 

Conunission  Staffs  Examination  of 
Conflict  of  Interest  Issues 

The  Commission's  staff  recently  has 
had  occasion  to  examine  closely  the 
conflicts  of  interest  provisions  of  three 
exchanges.  The  Commission's  Division 
of  Trading  and  Markets  (the  "Division") 
examined  the  issue  of  conflicts  in  rule 
enforcement  reviews  of  the  Comex,  the 
Chicago  Board  of  Trade  and  the  Chicago 
Mercantile  Exchange. "In  each  case  the 
Division  reviewed  major  emergency 
rules  adopted  by  those  exchanges 
without  prior  Commission  approval, 
pursuant  to  section  5a(12)  of  5ie 
Commodity  {^change  Act  (the  "Act") 
and  Commission  regulation  1.41(f).  In 
each  instance,  the  Division  found  that 
those  actions  were  not  arbitrary, 
capricious  or  an  abuse  of  discretion  and 
were  not  lacking  a  reasonable  basis  in 
fact.  The  Division  found  no  evidence 


which  would  cause  it  to  conclude  that 
the  exchange  aetioiis  were  taken  in  bad 
faith." 

The  Division's  reviews  indicated, 
however,  that  these  exchanges  resolved 
conflict  of  interest  questions  m  an 
evidently  orfAoc  manner,  and  have  not 
adopted  rules  or  policies  of  genera] 
applicability  which  address  in  sufficient 
detail  issues  raised  by  the  involvement 
of  market  participants  in  the 
promulgation  of  temporary  emergency 
rules  or  other  actions  vidiich  may  have  a 
market  impact. 

The  Division  did  not  recommend 
during  the  course  of  these  reviews  that 
the  Commission  require  any  exchange  to 
implement  measures  as  mandatory 
conditions  for  continuing  compliance 
with  Section  5a(8]  of  the  Act  and 
regulation  §  1.51.  Rather,  the  Division 
suggested  that  the  exchanges 
themselves  take  appropriate  action  in 
order  to  reduce  the  possibility  that 
potential  or  actual  conflicts  of  interest 
would  be  present  in  the  voting  process. 
The  Division  invited  each  exchange  to 
tailor  the  Division's  suggestions  to 
specific  circumstances  or  situations  on 
that  exchange  and  noted  that  the 
manner  in  which  each  exchange 
addressed  these  issues  would  not 
necessarily  be  valid  for  aU  exchanges. 

First  the  Division  suggested  that  each 
exchange  seek  to  reduce  the  possibility 
that  potential  or  actual  conflicts  of 
interest  would  be  present  in  the  voting 
process,  prior  to  the  consideration  of 
any  temporary  emergency  rule  or  margin 
rule.  The  Division  noted  that  this  could 
entail  requiring  each  member  of  the 
applicable  decision-making  panel  to 
disclose  whether  he  or  his  affihated  firm 
has  any  position  in  the  market  which 
would  be  affected  and,  if  so,  to  abstain 
from  voting  on  any  proposal  resulting 
from  such  consideration  and  recuse 


those  Control  Committee  memliers  who  are  deemed 
"idenUfled  with"  the  parHcalar  marker twlng 
examinad. 

"  Letter  dated  Saptambv  ia  1960  bom  W,  M, 
Vernon,  UI,  Executive  Vice  Presideut  and  Secretary, 
KCBT.  to  John  L  Maniey. 

"See  note  20  mftn. 

"Letter  dated  S«ptant>«r15.  t«80,  from  Tikyi&fr. 
Morgan.  Presidant.  MACE,  to  loha  L.Man)e|L 


"  Letter  dated  October  3. 1980,  from  Agnes  M. 
Gautier.  Vic»n««M«nt  for  Regalatian  and 
Surveillanca.  NYR.  to  John  L.  Manky. 

■*  The  Ruie  Enforcement  Review  of  the 
Commodity  Exchange.  Inc.  dated  September  29, 
1981,  the  Rule  Enforcement  Review  of  the  Chicago 
Board  of  l>«de.  dated  April  IS,  1962;  and  the  Rula 
Enforoement  Raviaw  of  the  Chicago  Meroantile 
Exchange,  dated-May  17, 1982. 


'•TT»e  Comrniseion  it  reaponsible  for  reviewing  atl 
such  emergency  actlona  and  determming  whether 
an  exchange  met  the  pracedural  and  eubstanUva 
requirements  of  CommiMian  regulabon  1 1.4(f), 
which  concerns  the  implementation  by  an  exchange 
of  a  tempor&ry  emergency  rnla  wtthoiit  prior 
Commission  approvaL  Ammhiig  to  standards  of 
review  set  fortti  In  a  memorwidaai  to  the  Divnion  of 
Trading  and  Markets  from  Mtm  Office  of  the  General 
CoimseL  a  contract  market's  datermination  that  an 
emergency  exists,  as  well  a*  its  selection  of 
remedial  action  to  meat  the  euieigeiioy.  wooid 
constitute  a  violation  of  rnmmisaioii  regulatioB 
(  1.41(f]  if  its  determinations  are  found  to  be  "(1) 
arbitrary,  capricious  or  an  abuse  of  dlsaretlon,  (Z) 
lacking  a  reasonable  baais  in  fact  or  (8)  taken  ta 
bad  faith  by  the  oontract  market  or  ilaflffldalt.'* 
(CCH]  Comm.  Put  L.  Rep.  f  20.668  at  p.  23,&2S  Quly 
25, 1979].  In  this  regard,  whether  the  members  of  tha 
applicable  decision-making  pane)  may  have  actual 
or  potential  conflicts  of  interest  generally  has  Iwen 
a  basis  to  question  wiiaifaar  ao  aoHtgaocy  action 
may  have  been  taken  in  bad  faith. 
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himself  from  attendance  at  least  during 
the  vote.  If  implementation  of  such 
procedures  would  jeopardize  an 
exchange's  ability  regularly  to  achieve  a 
voting  quorum  or  deprive  it  of 
knowledgeable  people  in  the  decision- 
making process,  the  Division  suggested 
that  the  exchange  should  consider 
appropriate  plans  to  restructure  its 
Board  to  provide  reasonable  assurance 
that  a  quorum  of  directors  without 
potential  conflicts  of  interest  always 
would  exist  or  to  define  those  instances 
in  which  it  might  be  necessary  to  permit 
members  with  an  interest  in  the  subject 
commodity  to  vole. 

With  respect  to  the  availability  of 
market  expertise,  the  Division  suggested 
that  staff,  or  committees  composed  of 
members  who  are  not  market 
participants,  be  delegated  exclusive 
responsibility  to  compile  raw 
surveillance  data  and  additional 
responsibiUty  to  propose  alternative 
courses  of  action  to  the  governing  board. 
The  Division  noted  that  if  staff  or 
committees  made  up  of  members  who 
are  not  market  participants  were  given 
exclusive  responsibility  to  analyze 
position  information  and  more 
responsibility  to  make  recommendations 
based  on  their  analyses,  concerns  about 
access  of  market  participants  to  market 
sensitive  information  would  be 
diminished  significantly.  Moreover,  the 
Division  expressed  its  view  that  such 
individuals  might  be  better  entrusted  to 
compile  complete,  unexpurgated 
analyses  of  the  market,  and  therefore 
would  be  able  to  advise  the  decision- 
making body  fully  on  reasonable 
courses  of  action.  In  such  case,  the 
governing  board  would  be  insulated 
further  &om  charges  of  impropriety  and 
would  be  in  a  better  position  to 
demonstrate  that  there  was  a 
reasonable  basis  in  fact  for  any  action 
taken. 

The  Division  noted  in  each  review  its 
beUef  that  even  though  the  exchanges' 
consideration  and  adoption  of 
temporary  emergency  rules  and  the 
relation  of  conflicts  of  interest  to  such 
rules  have  substantial  public  impact, 
they  are  matters  for  which  a  self- 
regulatory  organization  should  bear 
primary  responsibility.  For  this  reason, 
the  Division  suggested  that  it  would  be 
appropriate  for  the  Commission  to 
provide  the  exchanges  with  the  first 
opportunity  to  institute  any  necessary 
procedural  reforms.  The  exchanges  were 
informed  that  any  proposal  for  further 
Commission  action  would  depend  in 
large  part  on  the  response  by  the 
exdianges  to  the  Division's 
recommendationB.  If  each  exchange  acts 
in  a  responsible  manner  to  address  the 


conflict  of  interest  issues  discussed 
above,  there  would  be  no  need  for  any 
further  action  by  the  Commission. 

Issues  Raised  by  the  Exchange  Rules 

As  disclosed  by  the  summaries  of 
exchange  ndes  presented  above  and  the 
Division's  review  of  emergency  actions 
taken  by  three  exchanges,  a  common 
omission  from  each  exchange's  rules  or 
policies  which  address  the  conflict  issue 
is  an  attempt  to  define  the  types  of 
situations  which  cm  exchange  would 
view  as  raising  conflicts  of  interest.  The 
Commission  recognizes  that  the 
adoption  of  a  formal  definition  which 
would  cover  all  situations  presents 
considerable  difficulty.  Whatever 
difficulties  may  be  present  in  attempting 
to  identify  situations  where  potential 
conflicts  of  interest  may  arise,  however, 
should  not  prevent  the  exchanges  from 
considering  what  financial,  personal,  or 
other  interests  may  cause  a  participant 
in  a  self-regulatory  determination  to 
benefit  from  such  determination  and  the 
degree  of  any  possible  benefit.  Thus,  in 
the  commodities  industry,  one  area  of 
immediate  concern  relevant  to  the 
definitional  aspects  of  the  conflicts  issue 
is  whether  distinctions  may  or  should  be 
drawn  on  the  basis  of  the  type  of 
position  held  [e.g.,  outright  spread, 
personal,  house,  customer)  or  the  nature 
of  any  related  financial  interest  (e.g., 
futiu-es,  options,  cash,  forward,  or 
leverage  contracts)  which  may  cause  a 
benefit  to  inure  to  the  party  involved  in 
making  the  self-regulatory 
determination. 

The  Commission  believes  that 
exchange  consideration  of  such 
definitional  issues  is  important  to  the 
adoption  of  each  exchange's  rules  or 
policies  for  addressing  conflict  of 
interest  situations  in  that  the  exchange's 
ability  to  distinguish  whether  a  board  or 
committee  member  has  a  conflict,  or 
possibly  the  degree  of  such  a  conflict 
may  be  relevant  to  whether  or  to  what 
extent  that  individual  participates  in 
further  deliberations  of  the  board  or 
committee  on  the  matter  at  issue.  In 
recognizing  the  complexity  of  the  issues 
involved,  the  Commission  does  not 
believe  that  an  exchange  can 
comfortably  afford  to  address  these 
conflict  of  interest  issues  on  an  ad  hoc. 
case-by-case  basis  as  they  arise, 
without  formulating  its  general 
procedures  for  confronting  these  issues 
beforehand. 

Instead  of  attempting  to  formulate 
their  own  procedures  with  respect  to 
conflict  of  interest  situations,  some 
exchanges  have  relied  on  state 
corporation  statutes  insofar  as  those 
state  laws  provide  remedies  against  acts 
of  corporate  bodies  which  are  the  result 


of  voting  by  governing  board  members 
who  have  conflicts  of  interest.  Under 
prevailing  state  law,  corporate  directors, 
including  exchange  directors,  generally 
have  a  duty  to  avoid  voting  on  corporate 
matters  in  which  they  have  a  conflicting 
personal  interest.  Corporate  directors 
are  clearly  fiduciaries  who  have  a  duty 
of  loyalty  to  the  corporation.  While  the 
Commission  recognizes  the  value  of 
state  corporate  statutes  and  related 
provisions  as  a  starting  point  for 
addressing  conflict  of  interest  issues 
among  exchange  directors,  the 
Commission  is  not  convinced  that  such 
statutes  provide  sufficient  guidance  for 
exchange  directors  to  rely  upon  when 
confronting  the  unique  conflict  of 
interest  questions  which  arise  in  a  self- 
regulatory  context. 

Some  exchanges  also  have  expressed 
the  view  that  there  is  no  truly  effective 
way  to  control  the  attitudes  of  the  public 
concerning  accusations  of  "potential"  or 
"apparent"  conflict  of  interests.  These 
exchanges  note  that  one's  perception  is 
personal  and  dependent  on  one's 
attitude  towards  a  particular  decision- 
making event  as  well  as  the  effect  of 
that  event  on  such  person.  Accordingly, 
these  exchanges  saw  effective  steps 
available  only  to  reduce  the  risks  of 
"actual"  conflicts  of  interest  as  opposed 
to  those  of  a  "potential"  or  "apparent" 
nature. 

The  Commission  believes,  however, 
that  the  mere  presence  of  potential  or 
actual  conflicts  of  interest  among  board 
members  can  have  debilitating  effects. 
Most  important,  potential  conflicts  of 
interest  compromise  the  public 
perception  of  the  objectivity  of  board 
actions  and  thereby  cast  doubt  on  the 
integrity  of  exchcuige  governance  in 
general.  While  the  Commission 
recognizes  that  "public  perception"  may 
not  always  be  an  appropriate  criterion 
by  which  to  measure  whether  a  self- 
regulatory  organization  has  acted  in  the 
public  interest  nonetheless,  public 
perception  is  a  factor  which  an 
exchange  cannot  afford  to  ignore 
entirely  in  the  exercise  of  its  self- 
regulatory  responsibilities.  Over  the 
longer  term,  futures  exchanges  require 
public  confidence  to  assure  the  public 
participation  which  is  vital  to  the 
marketplace.  Public  confidence  is  also 
an  essential  precondition  for  the 
Commission's  transfer  of  functions  to 
self-regulatory  organizations.  Toward 
this  end,  the  Commission  believes  that 
the  appearance  of  integrity  can  be  as 
important  as  integrity  itself. 

A  possible  alternative  discussed  by 
some  exchanges  in  lieu  of  addressing 
conflict  of  interest  issues  through  more 
specific  rules  or  policies  is  the 
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structuring  or  exchan^  governing 
boards  or  committees  to  adequately 
represent  each  of  the  diverse 
constituencies  which  participate  in  the 
futiires  markets. "  Similarly,  the  addition 
of  public  governors  as  members  of  the 
governing  body  was  cited  by  many 
exchanges  as  a  measure  to  ensure  the 
participation  of  disinterested  persons  in 
the  decision-making  process. "  Although 
there  is  no  explicit  statutory 
requirement  that  commodity  futures  ' 
exchanges  assure  fair  representation  of 
market  participants  or  include  public 
directors  on  their  governing  boards," 
ten  of  the  eleven  exchanges  currently 
have  at  least  one  pubhc  member  on  their 
governing  board. "'The  Commission 
notes  further  that  the  contract  markets 
have  greatly  increased  public 
representation  on  their  boards  since 
1976.  In  that  year  a  total  of  4  public 
directors  were  represented  on  the 
governing  boards  of  the  nation's 
exchanges.  By  1982,  however,  28  out  of  a 
total  of  217  directors  were 
representative  of  the  public.  The 
Commission  notes,  however,  that  even 
with  reliance  upon  an  increasing 
number  of  public  directors  in  the 
exercise  of  self-regulatory  functions, 
concerns  with  respect  to  conflicts  of 
interest  will  remain.  Moreover,  while 
public  directors  may  be  more  readily 
viewed  as  lacking  partiality  in  making 
decisions  affecting  the  marketplace, 
they  may  lack  the  market  expertise 
comparable  to  that  possessed  by  active 
participants  in  making  immediate  and 
critical  decisions  about  the  marketpi&ce. 

Request  for  Comments  on  Exchange 
Conflicts  of  Interest  Rules  and  Policies 

In  view  of  the  concerns  discussed 
above,  the  Commission  invites 
interested  persons  to  analyze  existing 
exchange  rules  or  policies  regarding  the 
prevention  of  actual  or  potential 
conflicts  of  interest  and  to  comment  on 


'       "See  e.g.,  Comex  Bylaw  Section  102,  discussed 
above  at  note  B. 

"Public  directors  may  not  necessarily  be 
disinterested,  however,  since  few  exchangee 
expressly  prohibit  a  direotor  from  trading  on  it* 
contract  markets.  The  primary  qualification  for  a 
public  director,  in  most  instances,  is  simply  that  the 
Individual  not  be  a  member  of  the  exchanjie. 

"  C/,  section  6(b)  of  the  Securities  Exchange  Act 
of  1934  (IS  U.S.C.  78f(e)  (1976))  which  prohibits  on 
exchange  from  being  registered  as  a  national 
securities  exchange  unless: 

"(3)  The  rules  of  the  exciunge  assure  a  fair 
representation  of  its  members  in  the  aelaotion  of  its 
directors  and  administration  of  Its  affairs  and 
provide  that  one  or  more  directors  shall  be 
representative  of  issuers  and  investors  and  not  be 
aseociated  with  a  member  of  the  exchange,  broker 
or  dealer." 

"Although  the  governing  board  of  the  Kansas 
City  Board  of  Trade  lias  no  public  members,  its 
Executive  Vice  President  is  a  non-member  who  sits 
on  that  Exchange's  Board. 


the  benefits  aad  deficiencies  of  those 
ruler  and'palicieB,  as  well  as  an  the 
exchanges'  reliance  upon  existing  state 
law  and  parliamentary  procedures  with 
respect  to  conflicta.  The  Conunissioa 
also  inmtes  discussion  of  specific 
alternative  measures  commentators 
believe  may  remedy  particular 
shortcomings  which  they  perceive  in  the 
current  exchange  rules  and  policies.  In 
particular,  interested  persons  are 
requested  to  address  their  comments  to 
the  following  issues: 

1.  Definition  of  Conflict  of  Interest — 
Should  each  exchange  define  conflicts  of 
interest  for  use  in  determining  the 
participation  of  board  or  committee 
members  in  making  self-regulatory 
decisions?  If  so,  what  form  should  such 
definitions  take? 

a.  For  example,  what  distinctions,  if 
any,  should  an  exchange  make  between 
types  of  positions  held  by  a  board  or 
committee  member  [e.g.,  spot  month, 
distant  month,  spread,  or  hedge]? 

b.  What  distinctions,  if  any,  should  an 
exchange  make  depending  on  the 
relation  of  the  board  or  committee 
member  to  the  position  held  [e.g., 
personal,  house,  customer  or  held  by  a 
person  related  to  the  individual  board  or 
committee  member)? 

c.  What  related  financial  interests 
should  be  considered  in  determining 
whether  a  board  or  committee  member 
has  a  potential  conflict  of  interest  (e.g.. 
related  futures,  options,  cash,  forwarf, 
or  leverage  contracts;  or  related 
positions  existing  in  another  market)? 

d.  Further,  would  it  be  possible  for  an 
exchange  to  ftmnulate  a  definition 
which  reasonably  can  be  applied  to  all 
self-regulatory  deicisions  in  which  a 
board  or  committee  member  may  be 
called  upon  to  participate  or  should  the 
definition  vary  depending  upon  the 
situation?  For  example,  should  the  same 
definition  apply  to  board  or  committee 
determinations  to  change  the  margin 
level  on  a  contract  as  would  apply  if  the 
board  or  committee  is  considering  the 
adoption  of  a  market  emergency  action? 

2.  Effect  of  Identifying  a  Potential 
ConfUct  of  Interest— Oncit  a  board  or 
committee  member  determines  that  a 
potential  or  actual  conflict  of  interest 
exists,  what  action  should  an  exchange 
require  the  member  to  take? 

a.  Should  the  existence  of  a  potential 
conflict  without  exception  require  the 
member  of  the  board  or  committee  to 
rescue  himself  ft-om  all  further 
deliberations  on  the  instant  matter? 

b.  ff  not  recused,  to  what  extent 
should  a  member  with  a  potential 
conflict  of  interest  participate  in  the 
deliberations?  For  example,  should  the 
member  be  permitted  to  lend  his 


expertise  by  psrtieipiiliDg  in  discuseiona, 
but  be  prahihitBd  team  voting?  To  what 
extent  shonld  a  nmnber  be  pnmitted  te 
attend  board  at  committee  deliberatiom 
if  he  is  not  partidpatiiig? 

c  To  what  extent  if  any,  should  the 
effect  of  a  potential  conflict  of  interest 
depend  upon  the  nature  of  the  exchange 
action  nndra'  considra^tian?  For 
example,  should  an  exchange  apply 
different  standards  in  sitnations  where 
its  governing  board  is  conadering 
emergency  actions  as  opposed  to  rule 
changes  which  are  subject  to  prior 
Commission  review  punooat  to  section 
5a(12)  of  the  Act? 

d.  Under  what  circumstances  should 
the  potential  conflict  of  interest  be 
disclosed  to  other  members  of  the  board 
or  commitiee  if  the  member  does  not 
recuse  himself  from  all  deliberations? 

e.  What  procedures  should  the 
exchange's  rules,  policies  or  guidelines 
concerning  conflicts  of  interests  permits 
a  board  or  committee  member  to  follow 
if  the  uniform  application  of  its 
standards  would  result  in  the  loss  of  a 
board  or  committee  quorum?  The 
Commission  recopiizes  that  this  could 
be  a  significant  problem  on  exchanges 
where  a  single  or  limited  nunit>er  of 
contracts  are  traded  and  the  exchange 
lacks  a  broad  diveraity  of  memben. 

f.  Who  should  be  the  final  cirbiter  of 
whether  a  board  or  committee  member 
has  a  conflict  of  intravst  which  should 
prevent  him  from  participating  in  a 
particular  matter?  Should  such 
determination  be  entrusted,  for  example, 
to  the  individual  membs*  or  to  the  board 
or  committee  on  which  he  sits? 

3.  Alternative  Measures. — One  means 
which  exchanges  may  employ  to 
minimize  problems  arising  from  the 
possibility  of  conflicts  of  interest  or  the 
public  perception  of  such  conflicts  is 
through  increased  reliance  upon  broadly 
representative  boards  or  committees  or 
the  introduction  of  greater  public 
representation  into  exchange  self- 
regulation. 

a.  Some  exchanges  have  asserted  that 
the  existence  of  broadly  representative 
deliberative  bodies  (i.e.,  a  board 
composed  of  all  segments  of  market 
participants — commercials,  commission 
house,  floor  traders,  as  well  as  public 
representatives)  mitigates  the  need  for 
strict  application  of  conflict  of  interest 
provisions,  particularly  where  non- 
emergency actions  are  being  considered. 
To  what  extent  should  an  exchange 
permit  such  a  "balancing  of  conflicting 
interests"  to  supersede  tiie  application 
of  specific  conflict  of  interest  provisions 
to  individual  board  or  committee 
members?  Regardless  of  the  need  for 
exchanges  to  adopt  specific  confNct  of 
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interest  provisions  which  address 
market  emergency  situations,  should  the 
Commission  consider  requiring 
exchanges  to  assure  a  broad 
representation  of  market  participants  in 
the  exercise  of  exchange  self-regulatory 
functions? 

b.  To  what  extent  may  an  exchange 
avoid  or  minimize  entanglement  in 
conflict  of  interest  questions  by 
including  non-exchange  members  who 
are  not  market  participants  in  the  self- 
regulatory  process?  Should  the 
Commission  consider  a  requirement  that 
each  exchange  increase  the  public 
representation  on  its  board?  Should  the 
Commission  encourage  exchange  efforts 
to  entrust  significant  market  actions 
exclusively  to  exchange-selected  public 
representatives? 

c.  To  the  extent  that  an  exchange 
includes  public  representatives  on  its 
governing  board  or  committees,  what 
standards,  if  any,  should  be  applied  to 
determine  whether  an  individual 
qualifies  as  a  "public"  board  member? 

d.  Opinion  on  the  proper  role  and 
responsibility  of  public  directors  is  not 
uniform.  At  least  two  theoretically 
distinct  views  exist  One  school  holds 
active  involvement  by  public  members 
in  board  decision-making  paramount. 
Under  this  view,  appropriate 
compensation  for  public  directors  as 
well  as  legal  liability  for  board  decisions 
is  argued  to  encourage  such  active 
involvement  by  public  directors.  The 
other  view  focuses  on  the  willingness  of 
individuals  to  serve  in  public 
directorships.  It  holds  that  in  order  to 
attract  the  most  distinguished  and 
accomplished  persons,  it  is  necessary  to 
limit  the  legal  liability  of  public 
directors.  The  Commission  requests 
comments  directed  to  the  applicability 
of  either  of  these  views,  or  others,  to  the 
governance  of  contract  markets. 

e.  Finally,  to  what  extent  does  an 
exchange  board  or  committee's  reliance 
upon  its  professional  staffs  analysis  and 
recommendations  concerning  various 
regulatory  situations — particularly 
potential  market  emergencies — insulate 
the  board  or  committee  from  potential 
conflict  of  interest  concerns? 

•        *        •        *        • 

In  view  of  the  foregoing,  the 
Commission  hereby  gives  notice  of  its 
request  for  comments  on  exchange  rules 
and  procedures  for  protecting  against 
abuses  stemming  from  conflicts  of 
interests  which  may  occur  on  their 
governing  boards  or  confrol  committees. 
Any  person  interested  in  submitting 
views  or  arguments  on  the  matter  of 
conflicts  of  interest  should  send  his 
comments  by  September  20, 1982,  to  Ms. 
Jane  K.  Stuckey,  Secretariat.  Commodity 


Futures  Trading  Commission,  2033  K 
Street,  NW..  Washington.  D.C.  20581. 

List  of  Subjects  for  17  CFR  Part  1 

Commodity  exchanges.  Commodity 
futures.  Consumer  protection.  Reporting 
and  recordkeeping  requirements. 

Issued  in  Washington,  D.C  on  July  15. 1982. 
By  the  Commission. 
Jane  K.  Stuckey, 

Secretary  of  the  Commission. 

[FR  Doc  82-19290  FUad  7-21-82:  8:45  «n| 
BHJJNQ  OOOC  nSI-OI-M 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

19  CFR  Part  123 

Customs  Form  7533;  Invitation  to  thm 
Public  To  Comment 

AQENCY:  Customs  Service,  Treasury. 

action:  Notice  of  extension  of  time  for 
conmient. 

summary:  This  notice  extends  the 
period  of  time  within  which  interested 
members  of  the  public  may  submit 
written  comments  with  respect  to 
Customs  proposal  to  eliminate  Customs 
Form  7533  (Inward  Cargo  Manifest  For 
Vessel  Under  Five  Tons.  Ferry.  Train. 
Car.  Vehicle.  Etc.]  and  develop  a  new 
standardized  form  to  be  used 
nationwide.  A  document  inviting  the 
public  to  comment  on  the  petition  was 
published  in  the  Federal  Register  on 
April  21. 1982,  (47  FR  17072).  Comments 
were  to  have  been  received  on  or  before 
June  21, 1982.  A  request  has  been 
received  frvm  a  railway  association  to 
extend  the  period  for  the  submission  of 
comments  claiming  that  additional  time 
is  needed  to  submit  thorough  comments 
from  its  members.  Customs  believes  that 
the  request  has  merit.  Accordingly,  the 
period  of  time  for  the  submission  of 
written  comments  is  extended  to  August 
21. 1982. 

DATE:  Comments  must  be  received  on  or 
before  August  21. 1982. 

ADDRESS:  Written  comments  (preferably 
in  triplicate]  may  be  addressed  to  the 
Commissioner  of  Customs,  Attention: 
Regulations  Control  Branch.  U.S. 
Customs  Service.  1301  Constitution 
Avenue,  NW..  Room  2426,  Washington. 
D.C.  20229. 

FOR  FURTHER  INFORMATION  CONTACT: 

Patricia  Anson,  Cargo  Processing 
Division.  U.S.  Customs  Service,  1301 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20229,  (202-566-5354]. 


Dated:  July  19. 1982. 
John  P.  Simpsoo, 
Director,  Office  of  Regulations  and  Rulings. 

(FR  Doc  82-19820  FU«d  7-21-82:  8:46  am) 
SHJJNa  COOC  4«20-01-«l 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Parte  738,  760,  761, 762,  764, 
765,  and  769 

Areas  Unsuitable  for  Surface  Coal 
Mining;  Cancellation  of  PulHic  Hearing 
on  Proposed  Rule  — -> 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 

ACTION:  Cancellation  of  public  hearing. 

summary:  The  Office  of  Surface  Mining 
(OSM]  is  announcing  the  cancellation  of 
one  of  the  pubhc  hearings  scheduled  on 
the  proposed  rule  governing  areas 
unsuitable  for  surface  coal  mining 
because  no  requests  were  received  to 
testify  at  that  hearing  within  the 
specified  time  period  (3]  working  days 
before  the  date  of  the  hearing].  See  47 
FR  25278.  The  Director  of  the  Office  of 
Surface  Mining  has  determined  that  no 
hearings  are  necessary  and,  in  the 
interest  of  cost  savings,  is  hereby 
cancelling  the  hearing  which  was 
scheduled  for  July  22, 1982,  in  Denver, 
Colorado. 

This  notice  cancels  the  public  hearing 
but  does  not  alter  the  comment  period 
during  which  interested  persons  may 
submit  written  comments  on  the 
proposed  rule. 

DATES:  The  following  hearing  is 
cancelled:  The  public  hearing  on  the 
proposed  rule  amending  30  CFR  Chapter 
VII,  Subchapter  F,  scheduled  for  July  22, 
1982,  in  Denver,  Colorado. 
ADDRESS:  Written  comments  should  be 
mailed  or  hand  delivered  to:  Carl  C. 
Close,  Special  Assistant,  OfHce  of 
Surface  Mining,  U.S.  Department  of  the 
Interior,  Administrative  Record  (SPA- 
04],  Room  5315, 1100  L  Street.  N.W., 
Washington.  D.C.  20240. 
FOR  FURTHER  INFORMATION  CONTACT! 

Carl  C.  Close,  Office  of  Surface  Mining. 
U.S.  Department  of  the  Interior,  1951 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20240;  Telephone:  (202]  343-4225. 
SUPPLEMENTARY  INFORMATION:  On  June 
10, 1982,  the  Office  of  Surface  Mining 
published  a  proposed  rule  in  the  Federal 
Register  which  would  revise  30  CFR 
Chapter  VII,  Subchapter  F,  regulations 
governing  areas  unsuitable  for  surface 
coal  mining.  The  proposed  rule  provided 


t-t.-? 
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for  two  public  hearings  to  be  held  to 
receive  comments.  It  further  provided 
that  if  no  person  indicated  an  intention 
to  testify  by  3  working  days  before  the 
appropriate  hearing  date,  that  hearing 
would  be  cancelled.  As  of  3  days  before 
the  hearing  scheduled  for  Denver, 
Colorado,  no  persons  contacted  OSM 
indicating  that  they  wished  to  testify. 
Therefore,  in  the  interest  of  cost  savings, 
the  Director  of  OSM  is  cancelling  that 
hearing. 

While  there  will  be  no  public  hearing 
in  Denver,  Colorado,  interested  persons 
may  still  submit  written  conunents  on 
the  proposed  rule.  Written  comments 
must  be  received  on  or  before  4:00  p.m., 
on  August  25, 1982,  to  be  considered. 

Dated:  July  19, 1982. 
Cari  C  CloM, 

Acting  Assistant  Director,  Program 
Operations  and  Inspection,  Off  ice  of  Surf  ace 
Mining. 

PH  Doc  82~20022  Filed  7-Z1-82;  10:12  am] 
BILUNG  CODC  4310-OS-M 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Part  1 
[LR-18-82] 

Filing  of  Ufe-Nonllfe  Consolidated 
Returns 

aoency:  Internal  Revenue  Service, 
Treasury. 

action:  Extension  of  time  for  comments 
tuid  requests  for  a  public  hearing. 

summary:  This  document  provides 
notice  of  an  extension  of  time  for 
submitting  comments  and  requests  for  a 
public  hearing  concerning  the  notice  of 
proposed  rulemaking  relating  to  the 
filing  of  a  consolidated  return  by  an 
affiliated  group  of  corporations 
composed  of  at  least  one  life  or  mutual 
insurance  company  and  one  or  more 
different  companies. 

DATES:  The  extended  deadline  for 
submission  of  comments  and  requests 
for  a  public  hearing  is  September  15, 
1982. 

ADDRESS:  Send  comments  and  requests 
for  a  public  hearing  to  Commissioner  of 
Internal  Revenue,  Attn:  CC:LR:T  (LR-18- 
82),  Washington,  D.C.  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 

Donald  K.  Duffy  of  the  Legislation  and 
Regulations  Division,  Office  of  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W.  Washington, 
D.C.  20224,  202-4336,  not  a  toll-free  call. 
SUPPLEMENTARY  INFORMATION!  By  a 
notice  of  proposed  rulemaking  published 
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in  the  Federal  Registn  for  Tuesday,  June 
8. 1982  (47  FR  24737),  comments  and 
requests  for  a  public  hearing  with 
respect  to  the  proposed  rules  were  to  be 
delivered  or  mailed  to  the  Commissioner 
of  Internal  Revenue,  Attn:  CC:LR:T  (LR- 
18-82),  Washington,  D.C.  20224,  by 
August  2. 1982.  The  date  by  which 
comments  or  requests  must  be  delivered 
or  mailed  is  hereby  extended  to 
September  15, 1982. 

This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  Treasury 
Directive  on  improving  government 
regulations  appearing  in  the  Federal 
Register  for  Wednesday,  November  8, 
1978. 

By  direction  of  the  Commissioner  of 
Internal  Revenue. 
Jason  R.  Felton. 

Assistant  Director,  Legislation  and 
Regulations  Division. 

[FR  Doc  82-18848  Filed  7-10-82:  4.S8  pm) 
BILUNQ  CODE  MS0-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Office  Of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  952 

Abandoned  Mine  Land  Reclamation 
Program 

agency:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM). 

Interior. 

ACTION:  Proposed  rule. 

summary:  On  June  10, 1982,  the  Hopi 
Tribe  submitted  to  OSM  its  proposed 
Abandoned  Mine  Land  Reclamation 
Plan  (Plan)  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA).  OSM  is  seeking  public 
comment  on  the  adequacy  of  the  Tribe's 
Plan.  The  purpose  of  this  submission  is 
to  determine  both  the  intent  and 
capability  of  the  Hopi  Tribe  to  assume 
responsibilify  for  administering  and 
conducting  the  provisions  of  SMCRA 
and  OSM's  Abandoned  Mine  Land 
Reclamation  (AMLR)  Program. 
DATES:  Written  comments  on  the  Plan 
will  be  accepted  until  further  notice. 
ADDRESSES:  Copies  of  the  full  text  of  the 
proposed  Plan  are  available  for  review 
during  regular  business  hoius  at  the 
following  locations: 
Office  of  Surface  Mining,  New  Mexico 

State  Office,  219  Central  Avenue, 

N.W.,  Suite  216,  Albuquerque,  New 

Mexico  87102; 
Office  of  Surface  Mining,  Administrative 

Record,  Room  5315, 1100  "L"  St.,  N.W.. 

Washington.  D.C.  20236. 


Written  comments  should  be  sent  to 
Robert  R  Hagen,  State  Director,  Office 
of  Surface  Mining,  New  Mexico  State 
Office,  219  Central  Avenue,  N.W.,  Suite 
216,  Albuquerque,  New  Mexico  87102. 

The  Administrative  Record  will  be 
available  for  public  review  at  the  State 
Office  during  regular  business  hours. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  Hagen,  State  Director,  Office  of 
Surface  Mining,  New  Mexico  State 
Office.  Telephone  505/766-148a 

SUPPLEMENTARY  INFORMATION:  Title  IV 
of  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA),  Pub. 
L  95-87.  30  U.S.C  1201  et  seq.. 
establishes  an  abandoned  mine  land 
program  for  the  purposes  of  reclaiming 
and  restoring  land  and  water  resources 
adversely  affected  by  past  mining  This 
program  is  funded  by  a  reclamation  fee 
imposed  upon  the  production  of  coal. 
Lands  and  water  eligible  for  reclamation 
are  those  that  were  mined  or  affected  by 
mining  and  abandoned  or  left  in  an 
inadequate  reclamation  status  prior  to 
August  3, 1977  and  for  which  there  is  no 
continuing  reclamation  responsibilify 
under  tribal  or  Federal  law. 

Title  rv  provides  that  if  the  Secretary 
determines  that  a  State  or  Tribe  has 
developed  and  submitted  a  program  for 
reclamation  of  abandoned  mines  and 
has  the  abilify  and  necessary  State  or 
Tribal  legislation  to  implement  the 
provisions  of  Tide  FV.  Uie  Secretary  may 
approve  the  State  or  Tribal  program  and 
grant  to  the  State  or  Tribe  exclusive 
responsibilify  and  authorify  to 
implement  the  provisions  of  the 
approved  program. 

OSM  received  a  proposed  abandoned 
mine  land  reclamation  plan  from  the 
Hopi  Tribe.  The  purpose  of  this 
submission  is  to  determine  both  the 
intent  and  capability  of  the  Hopi  Tribe 
to  assume  responsibilify  for 
administering  and  conducting  the 
provisions  of  SMCRA  and  OSM's 
Abandoned  Mine  Land  Reclamation 
(AMLR)  Program  (30  CFR  Chapter  VII. 
Subchapter  R)  as  published  in  the 
Federal  Register  (FR)  on  October  25. 
1978,  43  FR  49932-49952. 

This  notice  describes  the  nature  of  the 
proposed  program  and  sets  forth 
information  concerning  public 
participation  in  the  Secretary's 
determination  of  whether  or  not  the 
submitted  plan  may  be  approved.  The 
public  participation  requirements  for  the 
consideration  of  a  State  or  Tribal  AMLR 
Plan  are  found  in  30  CFR  884.13  and 
884.14  (43  FR  49948).  Additional 
information  may  be  found  under 
corresponding  sections  of  the  preamble 
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to  OSKTs  AMLR  Program  Final  Rules  (43 
FR  49932-49940). 

The  receipt  of  the  Hopi  Tribe's  Plan  is 
the  first  step  in  the  process  which  will 
result  in  the  establishment  of  a 
comprehensive  program  for  tl)e 
reclamation  of  abandoned  mine  lands 
on  the  Hopi  Reservation. 

By  submitting  a  proposed  Plan,  the 
Hopi  Tribe  has  inicated  that  it  wishes 
to  be  primarily  responsible  for  this 
program.  If  the  submission  as  hereafter 
modiBed.  is  approved  by  the  Secretary, 
the  Hopi  Tribe  will  have  primary 
responsibility  for  the  reclamation  of 
abandoned  mine  lands  on  the  Hopi 
Tribe  Reservation.  If  the  program  is 
disapproved  and  the  Tribe  does  not 
choose  to  revise  the  Plan,  a  Federal 
AMLR  Program  will  be  implemented  and 
OSM  will  have  primary  responsibihty 
for  these  activities. 

The  Secretary  has  determined  that  the 
public  was  provided  adequate  notice 
and  opportimity  to  be  heard  on  the  Plan 
and  that  the  record  does  not  reflect  any 
major  unresolved  controversies. 
Therefore,  a  public  hearing  will  not  be 
held. 

Representatives  of  OSM's  State  ofHce 
or  of  the  Division  of  Abandoned  Mine 
Land  Reclamation  will  be  available  to 
meet  at  the  request  of  members  of  the 
public  to  receive  their  advice  and 
recommendations  concerning  the 
proposed  Hopi  AMLR  Plan.  To  arrange 
for  such  meetings  contact  the  person 
Usted  above  under  "For  Further 
Information  Contact" 

The  Department  intends  to  continue  to 
discuss  the  Hopi  Tribe's  proposed  Plan 
with  representatives  of  the  Tribe 
throughout  the  review  process.  All 
contacts  between  OSM  personnel  and 
representatives  of  the  Tribe  will  be 
conducted  in  accordance  with  OSM's 
guidelines  on  contacts  with  States 
published  September  19, 1979  at  44  FR 
54444. 

Pursuant  to  30  CFR  884.14,  OSM  will 
continue  the  period  of  review  of  the 
proposed  Crow  Tribe  Plan  until  a 
decision  is  made  by  the  Secretary  of  the 
Interior  on  his  authority  to  approve  the 
abandoned  mine  land  reclamation 
program  submissions  of  the  Tribes. 

The  Office  of  Surface  Mining  has 
examined  this  proposed  rulemaking 
under  Section  1(b)  of  Executive  Order 
No.  12291  (February  17, 1981)  and  has 
determined  that,  based  on  available 
quantitative  data,  it  does  not  constitute 
a  major  rule.  The  reasons  underlying 
this  determination  are  as  follows: 

1.  Approval  will  not  have  an  effect  on 
costs  or  prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies  or  geographic 
regions;  and 


2.  Approval  will  not  have  adverse 
effects  on  competition,  employment, 
productivity,  innovation  or  on  the  ability 
of  United  States  based  enterprises  to 
compete  with  foreign  based  enterprises 
in  domestic  or  export  markets. 

This  proposed  rulemaking  has  been 
examined  pursuant  to  the  Regulatory 
Flexibility  Act.  5  U.S.C.  601  et  seq..  and 
the  Office  of  Surface  Mining  has 
determined  that  the  rule  will  not  have 
significant  economic  effects  on  a 
substantial  number  of  small  entities.  The 
reason  for  this  determination  is  that 
approval  will  not  have  demographic 
effects,  direct  costs,  information 
collection  and  recordkeeping 
requirements,  indirect  costs, 
nonquantifiable  costs,  competitive 
effects,  enforcement  costs  or  aggregate 
effects  on  small  entities. 

The  Office  of  Surface  Mining  has 
determined  that  the  Hopi  Tribe 
Abandoned  Mine  Reclamation  Plan  will 
not  have  a  significant  effect  on  the 
quality  of  the  human  environment 
because  the  decision  relates  ordy  to  the 
policies,  procedures  and  organization  of 
the  Tribe  s  Abandoned  Mine  Land 
Reclamation  Program.  Therefore,  under 
the  Department  of  Interior  Manual 
5162.3(A)(1].  the  Office's  decision  on  the 
Hopi  Plan  is  categorically  excluded  from 
the  National  Environmental  Policy  Act 
process.  As  a  result  no  Environmental 
Assessment  or  Environmental  Impact 
Statement  has  been  prepared  on  this 
action.  It  should  be  noted  that  a 
programmatic  EIS  was  prepared  by 
OSM  in  conjunction  with  approval  of 
the  Pub.  L  95-87  Tide  IV  abandoned 
mine  land  regulations.  Moreover,  an 
environmental  analysis  or  an 
environmental  impact  statement  will  be 
prepared  for  the  approval  of  the  grants 
for  the  abandoned  mine  land 
reclamation  projects  under  30  CFR  Part 

886. 

The  Hopi  Tribe  Reclamation  Plan  for 
Abandoned  Mine  Lands  can  be 
approved  if: 

1.  The  Secretary  finds  that  the  public 
has  been  given  adequate  notice  and 
opportunity  to  comment,  and  the  record 
does  not  reflect  major  unresolved 
controversies. 

2.  Views  of  other  Federal  agencies 
have  been  solicited  and  considered. 

3.  The  Tribe  has  the  legal  authority, 
policies  and  administrative  structure  to 
carry  out  the  Plan. 

4.  The  Plan  meets  all  the  requirements 
of  the  OSM  AML  Program  provisions. 

5.  The  Tribe  has  an  approved 
Regulatory  Program. 

6.  It  is  determined  that  the  Plan  is  in 
compliance  with  all  applicable  State/ 
Tribe  and  Federal  laws  and  regulations. 


The  following  constitutes  a  summary 
of  the  contents  of  the  Hopi  Reclamation 
Plan  submission: 

The  Hopi  Tribal  Office  of  Natural 
Resources  has  been  designated  by  the 
Chairman  of  the  Hopi  Tribe  to 
implement  and  enforce  the  Abandoned 
Mine  Land  Reclamation  Program  in 
accordance  with  SMCRA  (Pub.  L  95-87). 
Contents  of  the  Tribe's  Plan  submission 
include: 

(a)  Designation  of  authorized  Tribal 
Agency  to  administer  the  program. 

(b)  Tribe's  General  Counsel's  opinion 
that  the  designated  Agency  has  the  legal 
authority  to  operate  the  program  in 
accordance  with  the  requirements  of 
Tide  IV  of  die  SMCRA.  30  CFR 
Subchapter  R  and  the  Tribal 
Reclamation  Plan. 

(c)  Description  of  the  policies  and 
procedures  to  be  followed  in  conducting 
the  program  including: 

(1)  Goals  and  objectives; 

(2)  Project  ranking  and  selection 
procedures; 

(3)  Coordination  with  other 
reclamation  programs; 

(4)  Land  acquisition,  management  and 
disposal; 

(5)  Reclamation  on  private  land; 

(6)  Rights  of  Entry;  and 

(7)  Public  participation  in  the  program. 

(d)  Description  of  the  Administrative 
and  Management  structure  to  be  used  in 
the  program  including: 

(1)  Description  of  the  organization  of 
the  designated  agency  and  its 
relationship  to  other  organizations  that 
will  participate  in  the  program; 

(2)  Personnel  staffing  policies; 

(3)  Purchasing  and  procurement 
systems  and  policies;  and 

(4)  Description  of  the  accounting 
system  including  specific  procedures  for 
operation  of  the  reclamation  fund. 

(e)  Description  of  the  public's 
participation  in  preparation  of  the  Plan. 

(f)  A  general  description  of  activities 
to  be  conducted  under  the  Reclamation 
Plan  including: 

(1)  Known  or  suspected  eligible  lands 
and  water  requiring  reclamation, 
including  one  or  more  maps  as  required; 

(2)  General  description  of  the 
problems  identified  and  how  the  plan 
proposes  to  deal  with  them; 

(3)  General  description  of  how  the 
lands  to  be  reclaimed  and  proposed 
reclamation  relate  to  the  surrounding 
lands  and  land  uses; 

(4)  A  table  summarizing  the  quantities 
of  land  and  water  affected  and  an 
estimate  of  the  quantities  to  be 
reclaimed  during  each  year  covered  by 
the  Plan;  and 

(5)  General  description  of  the  social, 
economic  and  environmental  conditions 
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in  the  different  geographic  areas  where 
reclamation  is  planned,  including; 

(i)  The  economic  base; 

(ii)  Sociologic  and  demographic 
characteristics; 

(iii)  Significant  aesthetic,  historic  or 
cultural,  and  recreational  values; 

(iv)  Hydrology  including  water  quality 
and  quantity  problems  associated  with 
past  mining; 

(v)  Flora  and  fauna  including 
endangered  or  threatened  species  and 
their  habitat; 

(vi)  Underlying  or  adjacent  coal  beds 
and  other  minerals  and  projected 
methods  of  extraction;  and 

(vii)  Anticipated  benefits  from 
reclamation. 

Additional  Findings 

On  November  12. 1981,  the  OfTice  of 
Management  and  Budget  exempted  the 
Office  of  Surface  Mining  from  the 
requirements  of  Sections  3, 4,  6,  and  8  of 
Executive  Order  12291  for  all  actions 
taken  by  OSM  to  approve  State 
Reclamation  Plans  or  amendments. 
Therefore,  a  Regulatory  Impact  Analysis 
is  not  required. 

This  rulemaking  has  been  examined 
pursuant  to  the  Regulatory  Flexibility 
Act,  5  U.S.C.  601  et  seq.,  and  the  Office 
of  Surface  Mining  has  determined  that 
the  rule  will  not  have  a  significant 
economic  effect  on  a^ubstantial  number 
of  small  entities.  The  reason  for  this 
determination  is  that  approval  will  not 
have  demographic  effects,  direct  costs, 
information  collection  and 
recordkeeping  requirements,  indirect 
costs,  nonquantifiable  costs,  competitive 
effects,  enforcement  costs  or  aggregate 
effects  on  small  entities. 

Under  the  Department  of  Interior 
Manual  (DM)  516.2.3(A](1],  the  Assistant 
Secretary's  decision  on  the  Hopi  Plan  is 
categorically  excluded  from  the 
National  Environmental  Policy  Act 
requirements.  As  a  result,  no 
environmental  assessment  or 
environmental  impact  statement  (EIA) 
has  been  prepared  on  this  action.  It 
should  be  noted  that  a  programmatic 
EIS  was  prepared  by  OSM  in 
conjunction  with  the  implementation  of 
Title  rV.  Also  an  environmental  analysis 
or  an  EIS  will  be  prepared  for  the 
approval  of  grants  for  the  abandoned 
mine  lands  reclamation  projects  under 
30  CFR  Part  888. 

List  of  Subjects  in  CFR  Part  952 

Coal  mining,  Indian  lands,  Surface 
mining,  Undergroimd  mining. 


Dated:  July  13, 1982. 
}.R.Hairis. 

Director,  Office  of  Surface  Mining. 

Dated:  July  14, 1982. 
William  P.  Pendley, 

Assistant  Secretary  for  Energy  and  Minerals. 

PH  Doc  82-197»  Filed  l-Zl-tt  a45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  110 
[CCGD8-82-02I 

Anchorage  Regulations;  Lower 
Mississippi  River 

agency:  Coast  Guard.  DOT. 

action:  Notice  of  proposed  rulemaking. 

summary:  The  Coast  Guard  is 
considering  amending  the  anchorage 
regulations  on  the  Lower  Mississippi 
River  by  shifting  the  Cedar  Grove 
Anchorage  approximately  3000  feet 
down  river.  This  action  is  necessary 
because  of  a  plaiuied  midstream  loading 
facility  in  the  present  anchorage. 

DATE:  Comments  must  be  received  on  or 
before  September  20. 1982. 

ADDRESS:  Comments  should  be  mailed 
to  Captain  of  the  Port,  New  Orleans,  LA, 
U.S.  Coast  Guard.  4640  Urquhart  Stieet. 
New  Orleans,  LA  70117.  The  comments 
will  be  available  for  inspection  or 
copying  at  the  above  address.  Normal 
office  hours  are  between  7:00  a.m.  and 
3:30  p.m..  Monday  through  Friday, 
except  hohdays.  Comments  may  also  be 
hand-delivered  to  this  address. 
FOR  FURTHER  INFORMATION  CONTACT 
LCDR  R.  E.  Ford.  Port  Safety  Officer. 
Captain  of  the  Port,  New  Orleans,  LA. 
U.S.  Coast  Guard,  4640  Urquhart  Sfreet, 
New  Orleans,  LA  70117,  Tel.  (504)  589- 
7118. 

SUPPLEMENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  this  rulemaking  by 
submitting  written  views,  data,  or 
arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  this  notice 
(CCGD8-02),  the  specific  section  of  the 
proposal  to  which  their  comments  apply, 
and  give  the  reasons  for  each  comment 
Receipt  of  comments  will  be 
acknowledged  if  a  stamped  self- 
addressed  postcard  or  envelope  is 
enclosed. 

These  rules  may  be  changed  in  light  of 
comments  received.  All  comments 
received  before  the  expiration  of  the 
comment  period  will  be  considered 
before  final  action  is  taken  on  this 


proposal.  No  public  hearing  is  planned, 
but  one  may  be  held  if  written  requests 
for  a  heeuing  are  received  and  it  is 
determined  that  the  opportunity  to  make 
oral  presentations  will  aid  the 
rulemaking  process. 

Drafting  Infonnation 

The  principal  persons  involved  in 
drafting  this  notice  are  LT  M.  W.  Brown. 
Project  Officer,  c/o  Commander,  Eighth 
Coast  Guard  District  (mps)  and  LT  J.  C 
Helfrich.  Project  Attorney,  c/o 
Commander  Eighth  Coast  Guard  District 
(dl).  Hale  Boggs  Federal  Bldg.,  500  Camp 
Sti^et,  New  Orleans,  LA  70130. 

Discussion  of  Proposed  Rule 

CurrenUy  the  Cedar  Grove  Anchorage 
is  located  at  mile  70.6  to  mile  71.2  above 
Head  of  Passes  on  the  Right  Descending 
Bank.  There  is  a  proposal  now  to  use  the 
area  presentiy  encompassed  by  this 
anchorage  as  a  midstream  loading 
facility.  Mooring  buoys  would  be 
installed  to  prevent  vessels  from 
swinging  while  midstream  loading 
occurs.  Such  an  arrangement  would 
serve  to  enhance  safety  while 
facilitating  cargo  operations.  In  order  to 
maintain  general  anchorage  space  in 
light  of  this  proposal  it  is  necessary  to 
relocate  the  anchorage  area.  The 
proposed  new  anchorage  area  would  be 
immediately  adjacent  to  the  old  one 
with  new  limits  of  mile  69.9  to  70.6 
above  Head  of  Passes  on  the  Right 
Descending  Bank  and  would  remain  the 
same  width.  Because  the  new  location  of 
the  anchorage  area  would  be  in  the  way 
of  a  revetment,  the  western  limit  of  the 
anchorage  area  has  been  relocated  400 
feet  frx>m  the  right  descending  bank.  The 
character  of  the  river  in  both  locations  is 
essentially  the  same. 

Summary  of  Draft  Evaluation 

These  proposed  regulations  are 
considered  to  be  nonsignificant  in 
accordance  with  guidelines  set  out  in 
the  Policies  and  Procedures  for 
Simplification.  Analysis,  and  Review  of 
Regulations  (DOT  Order  2100.5  of  5-22- 
80).  An  economic  evaluation  of  the 
proposal  has  not  been  conducted  since 
its  impact  is  expected  to  be  minimal.  As 
an  existing  anchorage  is  merely  being 
shifted,  no  new  costs  will  be  imposed.  It 
is  also  certified  that  in  accordance  with 
section  605(b)  of  the  Regulatory 
Flexibility  Act,  that  these  rules,  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  smtdl  entities. 

List  of  Subjects  in  33  CFR  Part  110 

Anchorage  grounds. 
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Proposed  Regulations 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Part  110 
of  Title  33,  Code  of  Federal  Regulations, 
as  follows: 

PART  110— ANCHORAGlE 
REGULATIONS 

1.  The  authority  citation  for  Part  110 
reads  as  follows: 

Authority:  33  U.S.C.  471:  49  U.S.C. 
1655(g)(1);  49  CFR  1.4e(c)(l);  33  CFR  1.05-l(g). 

2.  By  revising  33  CFR  110.195(a)(8)  as 
follows: 

S1iai»S    Mississippi  River  below  Baton 
Rouge,  LA  Induding  South  and  Southwest 

(a)  *  *  * 

8.  Cedar  Grove  Anchorage.  An  area 
0.7  miles  in  length  between  mile  89.9  to 
mile  70.6  above  Head  of  Passes  along 
the  right  descending  bank  of  the  river 
700  feet  wide  with  a  western  limit  400 
feet  from  the  Low  Water  Reference 
Plane  on  the  right  descending  bank. 
W.  H.  Stewart, 

Rear  Admiral,  Coast  Guard  Commander, 
Eighth  Coast  Guard  District 

(FR  Doc.  82-19628  Piled  7-21-82:  8:45  am) 
BIUJNQ  CODE  4t10-14-M 


National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  S71 

[Docket  Na  82-15;  Notice  1] 

Federal  Motor  Vetiicle  Safety 
Standards;  Seat  Belt  Assemblies 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA).  DOT. 
ACTION:  Notice  of  proposed  rulemaking. 

summary:  Standard  No.  209,  Seat  Belt 
Assemblies,  sets  performance 
requirements  for  seat  belts  used  in 
vehicles.  The  standard  incorporates  by 
reference  a  number  of  recommended 
practices  and  test  procedures  developed 
by  voluntary  standards  associations. 
This  notice  proposed  to  update  those 
recommended  practices  and  test 
procedures  by  incorporating  the  most 
recent  version  of  them.  In  addition,  the 
agency  soUcits  comments  on  possible 
revisions  to  the  standard  that  would 
reduce  the  regulatory  burden  imposed 
by  the  standard  without  diminishing 
vehicle  safety. 

DATES:  Comments  must  be  submitted 
not  later  than  September  7, 1982.  The 
proposed  effective  date  is  August  23, 
1982. 

AOOREM:  Comments  should  refer  to  the 
docket  number  and  notice  number  and 


be  submitted  to:  Docket  Section,  Room 
5109,  Nassif  Building,  400  Seventh 
Street,  SW..  Washington,  D.C.  20590 
(Docket  hours  are  8:00  a.m.  to  4:00  p.m.) 

FOR  FURTHER  INFORMATION  CONTACT 

William  Smith,  Office  of  Vehicle  Safety 
Standards,  National  Highway  Traffic 
Safety  Administration.  400  Seventh 
Street.  SW.  Washington.  D.C.  20590, 
(202-42&-2242). 

SUPPLEMENTARY  INFORMATION:  Standard 
No.  209,  Seat  Belt  Assemblies,  sets 
performance  requirements  for  seat  belts 
used  in  passenger  cars,  trucks,  buses 
and  multipurpose  passenger  vehicles. 
Several  of  the  performance  requirements 
incorporate  recommended  practices 
developed  by  voluntary  standards 
association.  In  addition,  the  standard 
specifies  that  certain,  long-established 
industry  test  procedures  be  used  in 
determining  whether  the  seat  belts  meet 
those  performance  requirements. 
Because  of  the  lengthy  and  technical 
nature  of  the  recommended  pratices  and 
test  procedures,  the  standard 
incorporates  those  items  by  reference 
rather  than  setting  out  their  full  text 
within  the  standard. 

In  January  1981  (46  FR  10179,  February 
2, 1981),  the  agency  granted  a  petition  to 
amend  Standard  No.  209  to  incorporate 
the  most  recent  version  of  the  American 
Society  for  Testing  and  Materials 
standard  on  testing  the  corrosion 
resistance  of  seat  belt  hardware.  In 
response  to  that  petition  for  rulemaking, 
the  agency  conducted  a  review  of  all  the 
materials  incorporated  by  reference 
within  Standard  No.  209  to  determine 
which  materials  needed  to  be  changed 
so  that  their  most  recent  version  is 
incorporated  in  the  standard.  The 
amendments  proposed  in  this  notice 
represent  the  result  of  the  agency's 
review. 

Test  Procedures 

As  explained  above,  the  standard 
incorporates  a  number  of  recommended 
practices  and  test  procedures  developed 
by  such  voluntary  standards 
associations  as  the  American 
Association  of  Textile  Chemists  and 
Colorists  (AATCC),  the  American 
Society  for  Testing  and  Materials 
(ASTM)  and  the  Society  of  Automotive 
Engineers  (SAE).  Based  on  a  review  of 
the  standard,  the  agency  now  proposes 
the  following  revisions  to  the 
recommended  practices  and  test 
procedures  incorporated  by  reference.  In 
addition  to  the  amendments  proposed 
below,  the  agency  is  also  proposing  to 
amend  Part  571.5,  matter  incorporated 
by  reference,  to  list  the  address  of  the 
AATCC  This  amendment  will  assist 


interested  parties  in  obtaining  copies  of 
the  AATCC  procedures. 

Section  4.1(f]  of  Standard  No.  209 
specifies,  in  part,  that  a  seat  belt 
assembly  shall  include  all  hardware 
necessary  for  installation  of  the 
assembly  in  a  motor  vehicle  in 
accordance  with  SAE  Recommended 
Practice  jSOOb,  "Motor  Vehicle  Seat  Belt 
Installations,"  September  1965. 
Recommended  Practice  jSOOb  was 
revised  by  SAE  in  November  1973  and 
renumbered  J800c.  The  revision  provides 
more  detailed  instructions  on 
installation  of  seat  belt  attachment 
hardware  and  revised  instructions  on 
installation  of  upper  torso  restraints. 
Section  4.1(k)  of  die  standard,  which 
sets  requirements  for  installation 
instructions,  also  references  SAE  ]800b. 
It  is  proposed  that  the  references  to 
J800b  be  changed  to  )800c  in  both 
sections  4.1(f)  and  4.1(k)  of  the  standard. 

Section  4.3(a)  of  the  standard  specifies 
the  corrosion  resistance  requirements 
for  seat  belt  hardware.  It  incorporates 
ASTM  A166-61T,  'Tentative 
Specifications  for  Electrodeposited 
Coatings  of  Nickel  and  Chromium  on 
Steel."  ASTM  discontinued  A166-61T  in 
1967  and  replaced  it  with  B456-79.  The 
new  specification  sets  more  stringent 
performance  requirements  for  coating 
thickness  and  corrosion  testing.  In 
addition,  it  adds  new  requirements  on 
the  sulfur  content  of  nickel, 
discontinuities  in  the  chromium 
deposits,  ductility,  and  adhesion.  The 
agency  proposes  to  adopt  the  new 
specification,  ASTM  3456-79, 
"Electrodeposited  Coatings  of  Copper 
Plus  Nickle  Plus  Chromium  and  Nickle 
Plus  Chromium." 

Section  5.1(a)  of  the  standard  specifies 
the  test  procedure  to  be  used  in 
determining  the  breaking  strength  of 
seat  belts.  It  incorporates  ASTM  E4-64, 
"Standard  Methods  of  Verification  of 
Testing  Machines."  Since  issuance  of 
this  tentative  test  method  in  1964,  ASTM 
has  adopted  a  final  test  method,  ASTM 
E4-7.8,  "Load  Verification  of  Testing 
Machines."  The  new  test  method  revises 
the  format  of  the  former  test  method  and 
adds  a  new  accuracy  assurance 
requirement.  The  agency  proposes  to 
adopt  the  new  test  method. 

Section  5.1(e]  of  the  standard  specifies 
the  test  procedures  for  measuring  the 
resistance  to  light  of  seat  belts.  In  May 
1980  (45  FR  29102),  the  agency  proposed 
to  alter  the  test  apparatus  used  for  the 
resistance  to  light  requirements.  As  a 
part  of  that  action,  the  agency  proposed 
to  update  the  one  ASTM  recommended 
practice  (ASTM  £42-64)  already 
incorporated  in  the  standard  and  to  add 
a  reference  to  another  ASTM 


recommended  practice  (G24-66).  The 
agency  is  awaiting  the  completion  of 
additional  testing  before  taking  final 
action  on  that  proposaL  If  the 
amendment  is  adopted,  the  agency  plans 
to  incorporate  the  most  recent  version  of 
both  ASTM  recommended  practices. 

Section  5.1(f]  of  the  standard  specifies 
the  requirements  for  resistance  to  micro- 
organisms. It  currently  incorporates 
Section  iCl — Water  Leaching,  Section 
1C2 — Volatilization,  and  Section  1B3 — 
Soil  Burial  Test  of  AATCC  Tenative 
Test  Method  30-1957T,  "Fungicides, 
Evaluation  of  Textiles;  Mildew  and  Rot 
Resistance  of  Textiles."  The  AATCC 
has  issued  a  new  test  method  which  is  a 
change  in  form  and  not  in  substance.  It 
completely  revises  the  editorial  format 
of  the  prior  test  method.  The  new 
version  specifies  the  same  test  method 
as  the  1957T  version  currently 
incorporated  in  Standard  No.  209.  The 
agency  proposes  to  incorporate  the  new 
version  of  the  test  method,  AATCC  Test 
Method  30-79,  "Fungicides  Evaluation 
on  Textiles;  Mildew  and  Rot  Resistance 
of  Textiles." 

Section  5.1  (g)  of  the  standard  specifies 
the  test  method  used  to  measure  the 
colorfastness  to  crocking  of  seat  belts.  It 
currently  incorporates  AATCC  Standard 
Test  Method  8-1961,  "Colorfastness  to 
Crocking  (Rubbing)."  The  AATCC  has 
issued  a  new  test  method  that  revises 
the  format  of  the  test  procedure;  it  does 
not  make  any  substantive  changes  to  the 
test  procedure.  The  agency  proposes  to 
incorporate  the  new  version  of  the  test 
method,  AATCC  Test  Method  8-1981. 
"Colorfastness  to  Crocking:  AATCC 
Crockmeter  Method." 

Section  5.1(h)  of  the  standard  specifies 
the  test  method  to  be  used  to  determine 
the  colorfastness  to  staining  of  seat 
belts.  It  currently  incorporates  AATCC 
Standard  Test  Method  107-1962, 
"Colorfastness  to  Water."  The  AATCC 
has  issued  a  new  test  method  that 
makes  editorial  changes  to  the  format  of 
the  test  method;  it  does  not  make  any 
substantive  changes  to  the  test  method. 
The  agency  proposes  to  incorporate  the 
new  test  method.  AATCC  107-1981. 
"Colorfastness  to  Water." 

Section  5.2(a)  of  the  standard  specifies 
the  test  procedure  for  determining  the 
corrosion  resistance  of  seat  belt 
hardware.  It  currently  incorporates 
ASTM  B117-64.  "Standard  Method  of 
Salt  Spray  (Fog)  Testing."  ASTM  has 
revised  the  format  of  that  test  method; 
however,  there  are  no  substantive 
differences  between  the  old  and  new 
version.  The  agency  proposes  to 
incorporate  the  current  version  of  the 
test  method,  ASTM  B117-73.  "Salt  Spray 
(Fog)  Testing." 


In  addition  to  incorporating  the  new 
ASTM  corrosion  resistance  test 
procedure,  the  agency  is  proposing  a 
minor  change  to  the  corrosion  resistance 
test  procedure.  The  ASTM  procedure 
specifies  that  the  seat  belt  hardware  is 
to  be  "suitably  cleaned"  prior  to  testing. 
To  clarify  the  extent  of  cleaniijg 
necessary,  the  agency  is  proposing  to 
specify  that  any  temporary  coating 
placed  on  the  seat  belt  hardware  shall 
be  removed  prior  to  testing.  The  purpose 
of  this  proposed  change  is  to  prevent  the 
use  of  a  coating  material  on  the 
hardware  during  the  corrosion 
resistance  test  that  would  aid  the 
hardware  to  meet  the  corrosion 
resistance  requirement,  but  which  would 
not  be  found  on  the  hardware  when  it  is 
in  actual  in-vehicle  use.  Coatings  which 
are  applied  permanently  to  the 
hardware  will  not  be  removed. 

Section  5.2(b)  of  the  standard 
speciHes  temperature  resistance 
requirements  for  seat  belt  hardware.  It 
currently  incorporates  procedure  FV  of 
ASTM  D756-58,  "Standard  Methods  of 
Test  for  Resistance  of  Plastics  to 
Accelerated  Service  Conditions."  ASTM 
has  revised  the  format  of  D756.  There 
are  no  substantive  differences  between 
the  new  and  old  version.  The  agency 
proposes  to  incorporate  procedure  D  of 
the  new  version  of  the  standard 
practice,  ASTM  D756-78. 
"Determination  of  Weight  and  Shape 
Changes  of  Plastics  under  Accelerated 
Service  Conditions." 

Section  5.2(k)  of  the  standard  sets  the 
test  procedure  for  determining  the 
performance  of  seat  belt  retractors.  As  a 
part  of  the  procedure,  the  retractor  is 
tested  under  dusty  conditions.  Section 
5.2(k)  currently  incorporates  the  coarse 
grade  dust  speciHcations  of  SAE 
Recommended  Practice  J726a,  "Air 
Cleaner  Test  Code."  This  Recommended 
Practice  was  completely  revised  by  SAE 
in  April  1979.  The  specification  on 
coarse  grade  dust,  however,  is  identical 
to  that  currently  incorporated  in  section 
5.2(k)  of  the  standard.  The  agency 
proposes  to  incorporate  the  most  current 
version  of  the  Recommended  Practice 
entitled,  SAE  Recommended  Practice 
1726,  Sep  79,  "Air  Cleaner  Test  Code." 

To  further  assist  the  pubUc  in 
commenting  on  the  proposed  revisions, 
copies  of  the  recommended  practices 
and  test  procedures  currently 
incorporated  in  the  standard  and  of  the 
versions  that  would  be  incorporated 
under  this  proposal  are  available  for 
public  inspection  in  the  general 
reference  section  of  the  docket  for  this 
notice. 


Review  of  Requiiements 

As  a  part  of  its  regulatory  review  of 
all  the  standards,  the  agency  is 
evaluating  each  of  the  performance 
requirements  of  Standard  No.  209  to 
determine  if  they  were  still  necessary 
and  appropriate.  The  agency  solicits 
comments,  information  and  data  from 
the  public  concerning  current 
requirements  of  the  standard  which 
impose  a  regulatory  burden  and  have  a 
negligible  or  inconsequential  impact  on 
safety.  Based  on  its  review  and  the 
comments  received  in  response  to  this 
notice,  the  agency  may  begin  additional 
rulemaking  to  reduce  or  eliminate 
regulatory  burdens  imposed  by  the 
standard. 

Executive  Order  12291 

The  agency  has  evaluated  the 
economic  and  other  effects  of  these 
proposed  amendments  and  determined 
that  they  are  neither  major  as  deBned 
by  Executive  Order  12291  nor  significant 
as  defmed  by  the  Department  of 
Transportation's  regulatory  policies  and 
procedures.  The  proposed  amendments 
only  update  references  to  recommended 
practices  and  test  methods  incorporated 
by  reference  in  Standard  No.  209. 
Because  the  economic  and  other  effects 
of  this  proposal  are  minimal,  no 
regulatory  evaluation  is  necessary. 

Regulatory  Flexibility  Act 

In  accordance  with  the  Regulatory 
Flexibility  Act.  the  agency  has 
evaluated  the  effects  of  this  action  on    ' 
small  entities.  Based  on  that  evaluation 
the  Administrator  certifies  that  the 
proposed  amendments  to  Standard  No. 
209  will  not  have  a  significant  effect  on 
a  substantial  number  of  small  entities. 
Accordingly,  no  regulatory  flexibility 
analysis  has  been  prepared. 

Only  a  few  of  the  vehicle  and  parts 
manufacturers  required  to  comply  with 
Standard  No.  209  are  small  businesses 
as  defined  by  the  Regulatory  Flexibility 
Act.  Small  organizations  and 
governmental  jurisdictions  which 
purchase  fleets  of  motor  vehicles  would 
not  be  significantly  affected  by  the 
proposed  amendments.  The  proposed 
amendments  merely  update  references 
to  test  methods  and  recommended 
practices  incorporated  by  reference  in 
Standard  No.  209.  They  should  not 
impose  any  cost  or  other  burdens. 

National  Envinuunentol  Policy  Act 

The  agency  has  also  analyzed  this 
proposed  action  for  the  purposes  of  the 
National  Environmental  Policy  Act.  The 
agency  has  determined  that  the 
proposed  amendments  to  Standard  No. 
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209  will  not  have  any  significant  effect 
on  the  human  environment 

Interested  persons  are  invited  to 
submit  comments  on  the  proposal.  It  is 
requested  but  not  required  that  10  copies 
be  submitted. 

AH  comments  must  be  limited  not  to 
exceed  15  pages  in  length.  Necessary 
attachments  may  be  appended  to  these 
submissions  without  regard  to  the  15 
page  limit.  This  limitation  is  intended  to 
encourage  commenters  to  detail  their 
primary  arguments  in  a  concise  fashion. 

If  a  commenter  wishes  to  submit 
certain  information  under  a  claim  of 
confidentiality,  three  copies  of  the 
complete  submission,  including 
purportedly  confidential  information, 
should  be  submitted  to  the  Chief 
Counsel.  NHTSA,  at  the  street  address 
given  above,  and  seven  copies  from 
which  the  purportedly  confidential 
information  has  been  deleted  should  be 
submitted  to  the  Docket  Section.  Any 
claim  of  confidentiality  must  be 
supported  by  a  statement  demonstrating 
that  the  information  falls  within  5  U.S.C. 
552(b](4],  and  that  disclosure  of  the 
information  is  likely  to  result  in 
substantial  competitive  damage; 
specifying  the  period  during  which  the 
information  must  be  withheld  to  avoid 
that  damage;  and  showing  that  earlier 
disclosure  would  result  in  that  damage. 
In  addition,  the  commenter  or,  in  the 
case  of  a  corporation,  a  responsible 
corporate  official  authorized  to  speak 
for  the  corporation  must  certify  in 
writing  that  each  item  for  which 
condifential  treatment  is  requested  is  in 
fact  confidential  within  the  meaning  of 
section  552(b](4}  and  that  a  diligent 
search  has  been  conducted  by  the 
conmienter  or  its  employees  to  assure 
that  none  of  the  specified  items  has 
previously  been  disclosed  or  otherwise 
become  available  to  the  public. 

All  comments  received  before  the 
close  of  business  on  the  conunent 
closing  date  indicated  above  will  be 
considered,  and  will  be  available  for 
examination  in  the  docket  at  the  above 
address  both  before  and  after  that  date. 
To  the  extent  possible,  comments  filed 
after  the  closing  date  will  also  be 
considered.  However,  the  rulemaking 
action  may  proceed  at  any  time  after 
that  date,  and  comments  received  after 
the  closing  date  and  too  late  for 
consideration  in  regard  to  the  action  will 
be  treated  as  suggestions  for  future 
rulemaking.  The  NHTSA  will  continue 
to  file  relevant  material  as  it  becomes 
available  in  the  docket  after  the  closing 
date,  and  it  is  recommended  that 
interested  persons  continue  to  examine 
the  docket  for  new  material. 

Those  persons  desiring  to  be  notified 
upon  receipt  of  their  comments  in  the 
rules  docket  should  enclose,  in  the 


envelope  with  their  comments,  a  self 
addressed  stamped  postcard.  Upon 
receiving  the  comments,  the  docket 
supervisor  will  return  the  postcard  by 
mail. 

List  of  Subjects  in  49  CFR  Part  571 

Imports,  Motor  vehicle  safety.  Motor 
vehicles.  Rubber  and  rubber  products. 
Tires. 

PART  571— FEDERAL  MOTOR 
VEHICLE  SAFETY  STANDARDS 

In  consideration  of  the  foregoing,  the 
following  amendments  are  proposed  to 
Title  49,  Chapter  V,  5  571.209,  Seat  Belt 
Assemblies,  and  S  571.5,  Matter 
incorporated  by  reference: 

§571.209    [AiTMiMtod] 

1.  The  first  sentence  of  S4.1(f)  would 
be  revised  to  read  as  follows: 


S4.1  *  •  • 

[f)  Attachment  hardware.  A  seat  belt 
assembly  shall  include  all  hardware 
necessary  for  installation  in  a  motor 
vehicle  in  accordance  with  Society  of 
Automotive  Engineers  Recommended 
Practice  jSOOc,  "Motor  Vehicle  Seat  Belt 
Installations,"  November  1973.  *  *  * 
•        •        •        *        • 

2.  The  last  sentence  of  §  4.1(k]  would 

be  revised  to  read  as  follows: 
***** 

S4.1  •  *  • 

(k)  Installation  instructions.*  *  *  The 
installation  instructions  shall  state 
whether  the  assembly  is  for  universal 
installation  or  for  installation  only  in 
specifically  stated  motor  vehicles,  and 
shall  include  at  least  those  items 
specified  in  SAE  Recommended  Practice 
jaooc,  "Motor  Vehicle  Seat  Belt 
Installations,"  November  1973. 


3.  The  second  sentence  of  S4.3(a](l] 
would  be  revised  to  read  as  follows: 
***** 

S4.3  •  •  • 

(a)  Corrosion  resistance,  (1)  *  *  * 
Alternatively,  such  hardware  at  or  near 
the  floor  shall  be  protected  against 
corrosion  by  at  least  a  electrodeposited 
coating  of  nickel,  or  copper  and  nickel 
with  at  least  a  service  condition  nimiber 
of  SC2,  and  other  attachment  hardware 
shall  be  protected  by  a  electrodeposited 
coating  of  nickel,  or  copper  and  nickel 
with  a  service  condition  number  of  SCI, 
in  accordance  with  American  Society 
for  Testing  and  Materials  B456-79, 
"Standard  Specification  for 
Electrodeposited  Coatings  of  Copper 
Plus  Nickel  Plus  Chromium  and  Nickel 
Plus  Chromium,"  but  such  hardware 


shall  not  be  racked  for  electroplating  in 
locations  subjected  to  maximum  stress. 

4.  The  first  sentence  of  S5.1(b]  would 
be  revised  to  read  as  follows: 


S5.1  *  •  * 

(b)  Breaking  strength.  Webbing  from 
three  seat  belt  assemblies  shall  be 
conditioned  in  accordance  with 
paragraph  (a)  of  this  section  and  tested 
for  breaking  strength  in  a  testing 
machine  of  capacity  verified  to  have  an 
error  of  not  more  than  one  percent  in  the 
range  of  the  breaking  strength  of  the 
webbing  in  accordance  with  American 
Society  for  Testing  and  Materials  E4-79, 
"Standard  Methods  of  Load  Verification 
of  Testing  Machines." 
***** 

5.  The  first  sentence  of  S5.1(f)  would 
be  revised  to  read  as  follows: 


S5.1  •  *  * 

(f)  Resistance  to  microorganisms. 
Webbing  at  least  20  inches  or  50 
centimeters  in  length  from  three  seat 
belt  assemblies  shall  first  be 
preconditioned  in  accordance  writh 
Appendix  A  (1)  and  (2)  of  American 
Association  of  Textile  Chemists  and 
Colorists  Test  Method  30-79, 
"Fungicides  Evaluation  on  Textiles; 
Mildew  and  Rot  Resistance  of  Textiles," 
and  then  subjected  to  Test  I,  "Soil  Burial 
Test"  of  that  test  method. 
***** 

6.  Paragraph  (g]  of  S5.1  would  be 
revised  to  read  as  follows: 


S5.1  •  •  • 

(g)  Colorfastness  to  crocking. 
Webbing  from  three  seat  belt 
assemblies  shall  be  tested  by  the 
procedure  specified  in  American 
Association  of  Textile  Chemists  and 
Colorists  Standard  Test  Method  8-181, 
"Colorfastness  to  Crocking:  AATCC 
Crockmeter  Method." 


7.  Paragraph  (h)  of  SS.l  would  be 
revised  to  read  as  follows: 


S5.1  •  *  * 

(h)  Colorfastness  to  staining.  Webbing 
from  three  seat  belt  assemblies  shall  be 
tested  by  the  procedure  specified  in 
American  Association  of  Textile 
Chemists  and  Colorists  (AATCC) 
Standard  Test  Method  107-1981, 
"Colorfastness  to  Water,"  except  that 
the  testing  shall  use  (1)  distilled  water, 
(2]  the  AATCC  perspiration  tester,  (3]  a 
drying  time  of  four  hours,  specified  in 
section  7.4  of  the  AATCC  procedure, 
and  (4)  section  9  of  the  AATCC  test 
procedures  to  determine  the 
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colorfastness  to  staining  on  the  AATCC 
Chromatic  Transference  Scale. 

***** 

8.  The  first  sentence  of  S5.2(a)  would 
be  revised  to  read  as  follows: 


S5.2  Hardware. — 

Corrosion  resistance.  Three  seat  belt 
assemblies  shall  be  tested  in  accordance 
with  American  Society  for  Testing  and 
Materials  B117-73,  "Standard  Method  of 
Salt  Spray  (Fog)  Testing."  *  *  * 

9.  Paragraph  (a)  of  S5.2  would  be 
amended  by  adding  a  new  sentence 
after  the  first  sentence  to  read  as 
follows: 


S5.2  Hardware. 

(a)  *  *  *  Any  surface  coating  or 
material  not  intended  for  permanent 
retention  on  the  metal  parts  during 
service  life  shall  be  removed  prior  to 
preparation  of  the  test  specimens  for 
testings  *  ♦  * 


10.  The  first  sentence  of  S5.2(b)  would 
be  revised  to  read  as  foUows: 
***** 

S5.2  Hardware. 


(b)  Temperature  resistance.  Three 
seat  belt  assemblies  having  plastic  or 
nonmetallic  hardware  or  having 
retractors  shall  be  subjected  to  the 
conditions  prescribed  in  Procedure  D  of 
American  Society  for  Testing  and 
Materials  D756-78,  "Standard  Practice 
for  Determination  of  Weight  and  Shape 
Changes  of  Plastics  under  Accelerated 
Service  Conditions."  *  *  * 
***** 

11.  The  eighth  sentence  of  S5.2(k) 
would  be  revised  to  read  as  follows: 

***** 

S5.2  *  *  * 

(k)  *  *  *  Then,  the  retractor  and 
webbing  shall  be  subjected  to  dust  in  a 
chamber  similar  to  one  illustrated  in 
Figure  8  containing  about  2  pounds  or 
0.9  kilogram  of  coarse  grade  dust 
conforming  to  the  specification  given  in 
Society  of  Automotive  Engineering 


Recommended  Practice  J728.  "Air 
Cleaner  Test  Code"  Sep  1979.  *  *  * 

In  S  571.5.  paragraph  (b)  (5)  would  be 
redesignated  (b)(6)  and  a  new  paragraph 
(b)(5)  would  be  added  to  read  as 
follows: 

S  S71.5    Matter  incorporated  by  retarcnee. 


(b)  *  *  • 

(5)  Test  methods  of  the  American 
Association  of  Textile  Chemists  and 
Colorists.  They  are  published  by  the 
American  Association  of  Textile 
Chemists  and  Colorists.  Information  and 
copies  can  be  obtained  by  writing  to: 
American  Association  of  Textile 
Chemists  and  Colorist  Post  Office  Box 
886,  Durham.  NC. 

(6)  *  *  * 

(Sees.  103. 119,  Pub.  L  89^563,  80  Stat  718  (15 
U.S.C.  1392. 1407);  delegations  of  authority  at 
49  CFR  1.50  and  49  CFR  501.8) 

Issued  on  July  15,  1982. 
Courtney  M.  Price, 
Associate  Administrator  for  Rulemaking. 

(FR  Doc  82-19S77  Filed  7-n-K:  ft4S  (nil 
BILUNG  CODE  4»10-S»-M 
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CrVIL  RIGHTS  COMMISSION 

New  York  Advisory  Committee; 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  press  conference  to  be  conducted 
by  the  New  York  Advisory  Committee 
will  convene  at  g:00a  and  will  end  at 
l:00p.  on  August  13, 1982.  at  the  Eastern 
Regional  Office,  Jacob  K.  Javits  Building. 
26  Federal  Plaza.  Room  1639.  New  Yorl^ 
New  York.  10278.  At  this  press 
conference  the  Committee  will  release  a 
statement  on  equal  employment 
opportunity  in  New  York  City. 

Persons  desiring  additional 
information  should  contact  the 
Chairperson.  Robert  J.  Mangum.  420  East 
Twenty-Third  Street.  New  York.  New 
Yiork.  10010,  (212)  420-3935  or  the 
Eastern  Regional  Office,  Jacob  K.  Javits 
Building.  26  Federal  Plaza.  Room  1639. 
New  York.  New  York,  10278.  (212)  264- 
0400. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C..  July  19, 1982. 
Jolui  I.  Binkley, 

Advisory  Committee  Management  Officer. 

|FR  Doc  82-19802  Filed  7-21-82;  8:45  un] 
BILUNQ  COOC  6335-01-M 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

(A-122-047] 

Elemental  Sulphur  From  Canada:  Final 
Results  of  Administrative  Review  and 
Partial  Revocation  of  Antidumping 
Finding 

agency:  International  Trade 
Administration.  Commerce. 


action:  Notice  of  Final  Results  of 
Administrative  Review  and  Partial 
Revocation  of  Antidumping  Finding. 

summary:  On  April  27. 1982  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  and  intent  to  partially  revoke  the 
antidumping  finding  on  elemental 
sulphur  from  Canada  (47  FR  18016).  The 
review  covered  3  of  the  40  known 
exporters  of  this  merchandise  to  the 
United  States  ciurently  covered  by  the 
finding  and  the  period  December  1. 1980 
through  September  15, 1981.  All  sales  by 
Home  Oil  Company.  Ltd.,  Sulconam, 
Inc.,  and  Irving  Oil.  Ltd.  were  made  at 
not  less  than  fair  value  during  the  above 
period.  Interested  parties  were  provided 
an  opportunity  to  submit  written 
comments  or  request  disclosure  and/or 
a  hearing.  We  received  no  comments. 

EFFECTIVE  DATE:  July  22,  1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jonathan  Seiger  or  Robert  J.  Marenick, 
Office  of  Compliance.  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington,  D.C.  20230 
(202-377-5255). 

SUPPLEMENTARY  INFORMATION: 
Background 

On  December  17, 1973,  a  dumping 
fmding  with  respect  to  elemental 
sulphur  from  Canada  was  published  in 
the  Federal  Register  as  Treasury 
Decision  74-1  (38  FR  34655).  On 
September  15, 1981,  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  the 
preliminary  results  of  its  first 
administrative  review  and  tentative 
determination  to  partially  revoke  the 
finding  (46  FR  45789).  The  tentative 
determination  apphed  to  Home  Oil 
Company,  Ltd.,  Sulconam,  Inc.,  and 
Irving  Oil,  Ltd.  On  April  5, 1982,  the 
Department  published  the  final  results 
of  that  administrative  review  (47  FR 
14507).  On  April  27, 1982,  the 
Department  published  the  preliminary 
results  of  its  second  administrative 
review  regarding  the  three  firms  covered 
by  the  tentative  determination  of 
September  15, 1981  and  intent  to  revoke 
with  regard  to  those  3  firms  (47  FR 
18016). 

The  Department  has  now  completed 
its  administrative  review  of  the  finding 
with  respect  to  the  three  firms. 


Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  elemental  sulphur, 
currently  classifiable  under  item 
415.4500  of  the  Tariff  Schedules  of  the 
United  States  Annotated  (TSUSA).  The 
Department  knows  of  a  total  of  40 
exporters  of  elemental  sulphur  fi-om 
Canada  to  the  United  States  currently 
covered  by  the  finding,  three  of  which 
are  covered  by  this  notice.  The  three 
firms  are  Home  Oil  Company,  Ltd., 
Sulconam,  Inc.,  and  Irving  Oil,  Ltd.  This 
review  covers  the  period  December  1, 
1980  through  September  15, 1981,  the 
date  of  the  Department's  tentative 
determination  to  revoke  the  finding  with 
respect  to  the  three  firms. 

Final  Results  of  Review 

Interested  parties  were  invited  to 
conmient  on  the  preliminary  results  and 
intent  to  revoke.  The  Department 
received  no  comments  or  requests  for 
disclosure  or  a  hearing.  Therefore,  the 
final  results  of  our  review  are  the  same 
as  those  presented  in  the  preliminary 
results  of  review.  However,  the 
Department  is  postponing  action  on 
Home  Oil's  application  for  revocation. 
Home  Oil  is  a  shareholder  member  in 
Cansulex.  an  organization  from  which 
the  Department  has  been  unsuccessful 
in  obtaining  information  concerning 
third-country  sales.  That  information  is 
necessary  in  order  for  the  Department  to 
review  entries  made  by  Mobil  Oil 
Canada  and  Union  Oil  Company  of 
Canada.  It  is  the  Department's  policy 
not  to  exclude  any  Cansulex  member 
company  from  the  finding  until  Cansulex 
complies  with  our  long-standing 
requests  for  information. 

Determination 

As  a  result  of  this  review,  the 
Department  revokes  the  antidumping 
fmding  on  elemental  sulphur  from 
Canada  with  respect  to  Sulconam,  Inc., 
and  Irving  Oil,  Ltd.  This  partial 
revocation  applies  to  all  unliquidated 
entries  of  this  merchandise  by  Irving 
and  Sulconam  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  September  15, 1981.  Since  all  sales 
by  all  three  companies  between 
December  1, 1980  and  September  15, 
1981  were  made  at  not  less  than  fair 
value,  the  Department  shall  instruct  the 
Customs  Service  to  liquidate  all  entries 
in  that  period  without  regard  to  dumping 
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duties.  The  Department  will  issue 
assessment  instructions  directly  to  the 
Customs  Service. 

Since  the  calculated  rate  for  Home  Oil 
for  the  period  is  zero,  the  Department 
shall  not  require  a  deposit  of  estimated 
antidumping  duties,  as  provided  for  by 
section  353.48(b)  of  the  Commerce 
Regulations,  on  any  shipments  of 
sulphur  from  Home  Oil  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
pubUcation  of  this  notice. 

This  administrative  review,  partial 
revocation,  and  notice  are  in  accordemce 
with  sections  751(a)(1)  and  (c)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1675(a)(1), 
(c))  and  sections  353.53  and  353.54  of  the 
Commerce  Regulations  (19  CFR  353.53, 
353.54). 

Gary  N.  HorUck, 

Deputy  Assistant  Secretary  for  Import 
Administration. 
July  16, 1982. 

[FR  Doc.  82-19844  Filed  7-21-82:  8:45  am|       • 
MLUNQ  COOE  3S10-2S-H 


Uttiarge,  Red  Lead  and  Lead 
Stabilizers  from  IMexIco;  initiation  of 
Countervaliing  Duty  investigations 

agency:  International  Trade 

Administration,  Commerce. 

ACTION:  Initiation  of  countervailing  duty 

investigations. 

summary:  On  the  basis  of  a  petition 
filed  in  proper  form  with  the  U.S. 
Department  of  Commerce,  we  are 
initiating  countervailing  duty 
investigations  to  determine  whether 
manufacturers,  producers,  or  exporters 
in  Mexico  of  litharge,  red  lead  and  lead 
stabilizers  receive  benefits  which 
constitute  bounties  or  grants  within  the 
meaning  of  the  countervailing  duty  law. 
If  the  uivestigations  proceed  normally, 
we  will  announce  our  preliminary 
determinations  on  or  before  September 
15, 1982. 

EFFECTIVE  DATE:  July  22,  1961. 
FOR  FURTHER  INFORMATION  CONTACT 
Mary  A.  Martin,  Import  Administration 
Specilist,  Office  of  Investigations, 
International  Trade  Administration, 
Department  of  Commerce,  Washington, 
D.C.  20230,  (202)  377-1279. 
SUPPLEMENTARY  INFORMATION: 

Petition 

On  June  22, 1982,  we  received  a 
petition  from  coimsel  for  the  Committee 
for  Litharge,  Red  Lead  and  Lead 
Stabilizers,  on  behalf  of  the  U.S. 
industry  producing  litharge,  red  lead  and 
lead  stabilizers.  In  compliance  with  the 
filing  requirements  of  the  Commerce 
Regulations  (19  CFR  355.26),  the  petition 


alleges  that  producers,  manufacturers, 
or  exporters  in  Mexico  receive  bounties 
or  grants  from  the  government  of 
Mexico.  Section  303  of  the  Tariff  Act  of 
1930.  as  amended  (19  U.S.C.  1303)  ("the 
Act"),  appUes  to  these  investigations. 

Since  Mexico  is  not  a  "country  under 
the  Agreement"  within  the  meaning  of 
section  701(b)  of  the  Act  and  certain  of 
the  merchandise  at  issue  here  (litharge 
and  red  lead)  is  dutiable,  the  domestic 
industries  are  not  required  to  allege  that, 
and  the  U.S.  International  Trade 
Commission  ("ITC")  is  not  required  to 
determine  whether  imports  of  these 
products  cause  or  threaten  material 
injury  to  the  U.S.  industries  in  question. 
Similarly,  with  respect  to  the 
merchandise  which  is  nondutiable  (lead 
stabilizers  including  lead  compounds 
not  specifically  provided  for  ("NSPF') 
and  pigments  containing  lead  NSPF),  no 
injury  determination  is  required  by  the 
ITC  because  there  are  no  "international 
obligations"  within  the  meaning  of 
section  303(a)(2)  of  the  Act  which 
require  such  a  determination  for 
nondutiable  merchandise  from  Mexico. 

Initiation  of  Investigatioiis 

Under  section  702(c)  of  the  Act,  we 
must  determine,  within  20  days  after  a 
petition  is  filed,  whether  a  petition  sets 
forth  the  allegations  necessary  for  the 
initiation  of  a  countervailing  duty 
investigation,  and  whether  it  contains 
information  reasonably  available  to  the 
petitioner  supporting  the  allegations.  We 
have  examined  the  petition  on  litharge, 
red  lead  and  lead  stabilizers  from 
Mexico,  and  we  have  found  that  it  meets 
these  requirements. 

Therefore,  we  are  initiating 
countervailing  duty  investigations  to 
determine  whether  manufacturers, 
producers,  or  exporters  in  Mexico  of 
litharge,  red  lead  and  lead  stabilizers  as 
described  in  the  "Scope  of  the 
Investigation"  section  of  this  notice, 
receive  benefits  that  constitute  bounties 
or  grants.  If  our  investigations  proceed 
normally,  we  will  make  our  preliminary 
determinations  by  September  15, 1982. 

Scope  of  the  Investigations 

The  merchandise  covered  by  these 
investigations  consists  of  fitharge,  red 
lead  and  lead  stabilizers  which  includes 
lead  compounds  NSPF  and  pigments 
containing  lead  NSPF  from  Mexico.  The 
imported  merchandise  is  currently 
classifiable  in  Tariff  Schedules  of  the 
United  States  ('TSUS")  under  the 
following  numbers:  litharge  under  TSUS 
number  473.52,  red  lead  under  TSUS 
number  473.56,  lead  stabilizers  including 
lead  comp9unds  NSPF  under  TSUS 
number  419.04,  and  pigments  containing 
lead  NSPF  under  TSUS  number  473.90. 


Litharge  is  a  lead  oxide  which  is 
manufactured  through  the  simple 
process  of  oxidizing  refined  lead.  It  is 
used  primarily  in  lead  storage  batteries. 
The  merchandise  imder  investigation  is 
also  used  in  the  manufacture  of  special 
glass  such  as  television  and  optical 
glass,  ceramics,  plastics  as  a  stabilizer, 
chemicals,  protective  coatings,  sonar 
devices,  and  other  special  applications. 

AUegations  of  Bounties  or  Grants 

The  petition  alleges  that  producers 
and  exporters  of  htharge,  red  lead  and 
lead  stabilizers  receive  the  following 
benefits  that  constitute  bounties  or 
grants:  tax  certificates  under  the 
Certificado  de  Devolucion  de  Impuesto 
("CEDI")  program  on  exports;  tax 
certificates  under  the  Certificates  of 
Fiscal  Promotion  ("CEPROFI")  program 
for  "priority"  industrial  activities;  and 
preferential  financing  under  the  Fund  for 
the  Promotion  of  Exports  of  Mexican 
Manufactured  Products  ("FOMEX"). 

Dated:  July  12, 1962. 
Judidi  Hippiar  Bello. 

Acting  Deputy  Assistant  Secretary  for  Import 
Administration. 

[FK  Doc.  82-19845  Filed  7-21-82: 8^tS  am) 
BNJJNQ  COOE  7imMI»4l 


Withdrawal  of  Application  for  Duty- 
Free  Entry  of  Sdenttfic  Article 

The  Medical  College  of  Wisconsin  has 
withdrawn  DockeJ  Number  82-00212,  an 
application  for  duty-free  entry  of  an 
electron  microscope.  Accordingly, 
further  adminisfrative  proceedings  will 
not  be  taken  by  the  Department  of 
Commerce  with  respect  to  this 
application. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials] 

Frank  W.CraeL 

Acting  Director,  Statutory  Import  Programa 
Staff. 

[FR  Doc  82-19846  Filed  7-21-82: 8:45  wnj 
BILLING  COOE  S610-2S-M 


National  Technicai  infonnation  Service 

Grant  of  Limited  Exclusive  Patent 
Ucenee 

Notice  is  hereby  given  that  the 
National  Technical  Information  Service 
(NTIS).  U.S.  Department  of  Commerce, 
granted  to  Bio-Systems  Research, 
Incorporated  a  limited  exclusive  right  in 
the  United  States  for  the  manufacture, 
use  and  sale  of  the  process  and  products 
embodied  in  U.S.  Patent  4,293,567  (dated 
October  la  1981)  "Anti-Feedant  for  Boll 
WeevUs." 
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The  limited  exclusive  license  granted 
by  NTIS  is  a  royalty-bearing  license  for 
a  term  of  ten  yean  from  the  effective 
date  of  the  license  agreement.  The 
license  may  be  revoked  in  accordance 
with  41  CFR  191-fel04.5. 

Dated:  July  14. 1982. 
Geor^  Kuar&Tvtz, 

Program  Manager,  Office  of  Government 
Inventions  and  Patents. 

|FR  Doc.  82-19788  FOed  7-»-82:  trM  amf. 
BILUNO  CODE  6S20-34-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

USAF  Scientific  Advisory  Board; 
Meeting 

July  13. 1982. 

The  USAF  Scientific  Advisory  Board 
TAC  Cross-Matrix  Panel  will  meet  at 
Langley  AFB.  Virginia.  September  1  and 
2, 1982.  The  purpose  of  the  meeting  will 
be  to  update  the  TAC  staff  on 
preliminary  findings  of  the  Scientific 
Advisory  Board  Summer  Study  on 
Electronics  and  to  review  Joint  Tactical 
Air  Force  and  Army  concepts  and 
doctrine.  The  meeting  will  convene  at 
8:30  a.m.  and  adjourn  at  5:30  p.m.  on  the 
1st  and  will  convene  at  8:30  a.m.  and 
adjourn  at  1:00  p.m.  on  the  2nd. 

The  meeting  concerns  matters  listed 
in  section  552b(c]  of  Title  5,  United 
States  Code,  speciflcaUy  subparagraph 
(1)  thereof,  and  accordingly,  will  be 
closed  to  the  public. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(202)  697-4648. 
Winnibel  F.  Holmes, 
Air  Force  Federal  Register  Liaison  Officer. 

(FR  Doc  82-19794  Rled  7-21-82;  S:4S  am] 
BtLLINQ  CODE  3901-01-M 


Corps  of  Engineers;  Departmsnt  of  ths 
Army 

Intent;  To  Prepare  a  Draft 
Environmental  Impact  Statement 
(DEIS)  for  Proposed  Deep-Draft 
Navigation  Improvements  for  Oaidand 
Inner  Harbor  Channel,  Alameda 
County,  CalHomia. 

agency:  U.S.  Army  Corps  of  Engineers, 

DOD. 

ACTION:  Notice  of  Intent  To  Prepare  a 

DEIS. 

summary: 
1.  The  proposed  action  consists  of: 
a.  Deepening  navigation  channels 
between  the  entrance  to  Oaidand  Inner 
Harbor  via  the  Bar  Channel  and  the 
Clay  Street  Piers  at  project  mile  4.3  in 


the  Inner  HBrbor  fmm  -  35  feet.  MLLW 
to  -43feet,li&LW. 

b.  WideniBg  the  north  side  of  the 
Inner  Harbor  entrance  reach  and  the 
bend  at  project  mile  3.0. 

c.  Disposal  of  about  6.8  million  cubic 
yards  of  sediments  at  the  designated, 
open  water  Aicatraz  disposal  site  by 
barge. 

2.  Four  plans  were  considered 
initially: 

a.  No-action. 

b.  The  proposed  plan-optimum  plan  of 
improvement 

c.  Deepen  and  widen  the  4-mile 
channel  reach  plus  widening  as  in  the 
proposed  plan.  The  dredging  would  be 
accomplished  with  hydraulic  dredge 
with  disposal  by  pipeline  to  a  bay  fill  at 
the  outer  hartwr. 

d.  Deepen  and  widen  a  6-mile  channel 
reach  from  the  entrance  to  the  Fortman 
turning  basin.  Disposal  by  barge  at  the 
designated  Alcatrai  disposal  site. 

The  last  two  plans  were  ehminated 
from  further  detailed  study  for 
environmental  and  economic  reasons. 

3.  Scoping  Process: 

a.  The  public  involvement  program 
began  in  November  1979  with  a  notice  of 
study  initiation.  The  initial  pubhc 
meeting  was  held  in  February  ISKtL  This 
public  meeting  identified  several 
concerns  including  need  to  improve 
channels  for  deep-draft  navigation, 
impacts  upon  transportation,  wetland 
protecti(»,  air  and  water  quality, 
cultural  resources  and  the  Bay's  natural 
resources. 

b.  Significant  issues  to  be  anaijrzed  in 
die  DEIS  include:  (1)  water  quahty,  (2) 
benthos,  (3)  energy,  (4)  hydrography,  (5) 
commercial  shipping,  (6)  navigation 
safety,  and  (7)  endangered  species. 

4.  Scoping  meeting:  A  second  public 
meeting  was  held  on  14  July  1982  to 
review  alternatives  and  respond  to 
questions  from  local  citizens  and 
concerned  agencies  and  groups. 

5.  The  DEIS  is  expected  to  be 
available  to  the  public  by  October  1982. 

Dated:  July  13, 1982. 
Thomas  J.  Edgerton, 

Major.  CE,  District  Engineer. 

(FR  Doa.  8»-ie7V  FUed  7-21-82;  S:W  am) 
BILUNO  CODE  t710-fS-M 


Office  of  the  Secretary 

Advisory  Committee  Charter; 
Overseas  Dependents  Schools 
National  Advisory  Panel  on  the 
Education  of  Handicapped 
Dependents 

Notice  is  hereby  given  that  the  Office 
of  the  Secretary  of  Defense  has 
established  the  following  charter  for  the 


Overseas  Dependents  Schools  National 
Advisory  Panel  on  the  Education  of 
Handicapped  Dependent: 

1.  AuthoTTfy:  a.  Defense  Dependents' 
Education  Act  of  1978,  section  1409,  Putr. 
L.  95-581,  20  U.&C  927. 

b.  Education  for  All  Handicapped 
Children  Act  of  1975,  section  5(a),  Pub. 
L.  94-142,  20  U.SC  1413(a)tl2). 

c.  Federal  Advisory  Committee  Act 
as  amended,  Pnb.  L.  93-483  and  Pub.  L. 
94-409,  5  U.S.C.  Appendix  I. 

2.  Official  Designation:  Overseas 
Dependents  Schools  National  Advisory 
Panel  on  the  Education  of  Handicapped 
Dependents  (the  Panel). 

3.  Objectives  and  Scope:  The  Panel, 
among  other  duties*  (a)  advises  the 
Director,  DoDE>S  of  unmet  needs  within 
the  system  for  the  education  of 
handicapped  children,  (b)  comments 
publicly  on  an  Office  of  Dependents     • 
Schools  (ODS)  rules  or  standards 
regarding  the  education  of  handicapped 
children,  and  (c)  assists  ODS  in  matters 
that  have  been  identified  as  areas  of 
concern  by  the  Director,  DoDDS. 

4.  Time  Required  to  Carry  Out  the 
Purpose  of  the  Panel:  In  accordance  with 
32  CFR  Part  57  DoD  Instruction  1342.12), 
the  Pane!  shall  continue  in  existence  for 
the  effective  period  of  the  Instruction. 

5.  Official  to  Whom  the  Panel  Reports: 
The  Panel  reports  to  the  Director, 
DoDDS. 

6.  Agency  Responsible  for  Providing 
Support  Services;  The  Department  of 
Defense  provides  support  servioes  to  the 
Panel. 

7.  Structure:  The  Panel  shall  consist  of 
members  appointed  by  the  Secretary  of 
Defense,  or  designee.  Membership  shall 
include  at  least  one  representative  from 
each  of  the  following  groups: 

(1)  Handicapped  persons. 

(2)  DoDDS  special  education  teachers. 
(J)  DoDDS  regular  education  teachers. 

(4)  Parents  of  handicapped  children. 

(5)  DoDDS  headquarters. 

(6)  DoDDS  regional  offices. 

(7)  DoDDS  special  educational 
program  administrators. 

(8)  Military  Departments  and  overseas 
commands,  including  providers  of 
related  services. 

(9)  Other  appropriate  persons. 

8.  Functions  and  Procedures  of  the 
Panel:  Tlie  Panel  shall: 

(1)  Review  information  regarding 
improvements  in  services  provided  to 
handicapped  students  in  DoDDS. 

(2)  Receive  and  consider  the  views  of 
various  parent  student  and 
professional  groups,  and  handicapped 
individuals. 

(3)  When  necessary,  establish 
committees  for  short-term  purposes 
composed  of  representatives  &om 
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parent,  student,  and  professional  groups 
and  hkndicapped  individuals. 

(4)  Review  the  findings  of  fact  and 
decision  of  each  impartial  due  process 
hearing  conducted  pursuant  to  32  CFR 
Part  57  (DoD  Instruction  1342.12). 

(5)  Assist  in  developing  and  reporting 
such  information  and  evaluations  as 
may  aid  DoDDS  in  the  performance  of 
its  duties  under  32  CFR  Part  57  (DoD 
Instruction  1342.12). 

(6)  Make  recommendations,  based  on 
program  and  operational  information, 
for  changes  in  the  budget,  organization, 
and  general  management  of  the  special 
education  program,  and  in  policy  and 
procedure. 

(7)  Comment  pubhcly  on  rules  or 
standards  regarding  the  education  of 
handicapped  children. 

(8)  Submit  an  annual  report  of  its 
activities  and  suggestions  to  the 
Director.  DoDDS  by  July  31  of  each  year. 

(9)  Perform  such  other  tasks  as  may 
by  requested  by  the  Director. 

9.  Length  of  Term:  The  term  of  the 
office  of  each  member  of  the  Panel 
appointed  shall  be  2  years,  provided 
that  one-half  of  the  members  first 
appointed  under  this  Charter  shall  have 
a  term  of  1  year.  Any  member  appointed 
to  fill  a  vacancy  occurring  before  the 
expiration  of  the  term  for  which  his  or 
her  predecessor  was  appointed  shall  be 
appointed  for  the  remainder  of  such 
term. 

10.  Estimated  Annual  Operating  Cost; 
The  estimated  annual  operating  cost  for 
the  Panel  is  $12,000.  which  includes 
travel  and  per  diem  for  members,  but 
excludes  staff  support.  ' 

11.  Number  and  Frequency  of 
Meetings:  The  Panel  shall  meet  as  often 
as  necessary.' 

FOR  FURTHER  INFORMATION  CONTACT 

Dr.  Diane  L  Goltz,  Chief,  Special 
Education  Section,  DoD  Dependents 
Schools,  2461  Eisenhower  Avenue. 
Alexandria,  VA  22331,  telephone  202- 
325-7810. 

Dated:  )uly  8, 1982. 
M.  S.  Healy. 

OSD  Federal  Register  Liasion  Officer, 
Department  of  Defense. 
July  8, 1982 

(FR  Doc.  82-18870  Piled  7-21-82;  8:45  am| 
BIUJMQ  CODE  M10-01-M 


Defense  Advisory  Committee  on 
Women  in  the  Services  (Dacowits); 
IMeetlng 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  that  a  meeting  of  the 
Executive  Committee  of  the  Defense 
Advisory  Committee  on  Women  in  the 
Services  (DACOWITS)  is  scheduled  to 
be  held  from  1:30  p.m.  to  5:00  p.m.,  17 


August  1982  in  MRA&L  Conference 
Room  #3E794.  The  Pentagon,  and  from 
9:30  a.m.  to  approximately  12:00  noon,  18 
August  1982  in  MRA&L  Conference 
Room  #3E794,  The  Pentagon.  Meeting 
sessions  will  be  open  to  &e  pubhc. 

The  purpose  of  the  meeting  is  to 
review  the  responses  to  the 
recommendations/requests  for 
information/continuing  concerns  made 
at  the  1982  Spring  Meeting,  discuss 
current  issues  relevant  to  women  in  the 
Services,  and  plan  the  itinerary/program 
for  the  next  Semiannual  Meeting 
scheduled  for  7-11  November  1982  in 
Fayetteville,  North  Carolina. 

Persons  desiring  to  make  oral 
presentations  or  submit  written 
statements  for  consideration  at  the 
Executive  Committee  Meeting  must 
contact  Captain  Mary  J.  Mayer.         • 
Executive  Secretary,  DACOWITS. 
OASD  (Manpower,  Reserve  Affairs,  and 
Logistics),  Room  3D769,  The  Pentagon, 
Washington,  D.C.  20301,  telephone  (202) 
697-2122  no  later  than  10  August  1982. 
M.S.  Healy. 

OSD  Federal  Register  Liaison  Officer. 
Department  of  Defense. 
July  18, 1982. 

[FR  Doc.  82-19813  Filed  7-21-82: 8:48  amj 
BILUNQ  CODE  3810-01-M 


DEPARTIMENT  OF  ENERGY 

Energy  information  Administration 

Publication  of  Alternative  Fuel  Price 
Ceilings  and  incremental  Price 
Threshold  for  High  Cost  Natural  Gas 

The  Natural  Gas  Policy  Act  of  1978 
(NGPA)  (Pub.  L  95-621)  signed  into  law 
on  November  9, 1978,  mandated  a  new 
framework  for  the  regulation  of  most 
facets  of  the  natuj'al  gas  industry.  In 
general,  under  Title  II  of  the  NGPA. 
interstate  natural  gas  pipeline 
companies  are  required  to  pass  through 
certain  portions  of  their  acquisition 
costs  for  natural  gas  to  industrial  users 
in  the  form  of  a  surcharge.  The  statute 
requires  that  the  ultimate  cost  of  gas  to 
the  industrial  facility  should  not  exceed 
the  cost  of  the  fuel  oil  which  the  facility 
could  use  as  an  alternative. 

Pursuant  to  Title  II  of  the  NGPA. 
section  204  (e).  the  Energy  Information 
Administration  (EIA)  herewith  publishes 
for  the  Federal  Energy  Regulatory 
Commission  (FERC)  computed  natural 
gas  ceiling  prices  and  the  high  cost  gas 
incremental  pricing  threshold  which  are 
to  be  effective  August  1, 1962.  These 
prices  are  based  on  the  prices  of 
alternative  fuels. 

For  further  information  contact:  Leroy 
Brown.  Jr.,  Energy  Information 
Administration,  Federal  Building.  Room 


4121.  Washington,  D.C.  20461. 
Telephone:  (202)  633-9710. 

Section  I 

As  required  by  FERC  Order  No.  50. 
computed  prices  are  shown  for  the  48 
contiguous  States.  The  District  of 
Columbia's  ceiling  is  included  with  the 
ceiling  for  the  State  of  Maryland.  FERC, 
by  an  Interim  Rule  issued  on  March  2. 
1981,  in  Docket  No.  RM7»-21.  revised 
the  methodology  for  calculating  the 
monthly  alternative  fuel  price  ceilings 
for  Slate  regions.  Under  the  revised 
methodology,  the  applicable  alternative 
fuel  price  ceiling  published  for  each  of 
the  contiguous  States  shall  be  the  lower 
of  the  alternative  fuel  price  ceiling  for 
the  State  or  the  alternative  fuel  price 
ceiling  for  the  multistate  region  in  which 
the  State  is  located. 

The  price  ceiling  is  expressed  in 
dollars  per  miHion  British  Thermal  Units 
(BTU's).  The  method  used  to  determine 
the  price  ceilings  is  described  in  Section 
III. 
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Section  II.  Incremental  Pikdng 
Threshold  for  Ifigit  Cost  Natuiai  Gaff 

The  EIA  has  determined  that  the 
volume-weighted  average  price  for  No.  2 
distillate  fule  oil  landed  in  the  greater 
New  York  City  Metropolitan  area  during 
May  1982  was  $38.70  per  barrel.  In  order 
to  establish  the  incremental  pricing 
threshold  for  high  cost  natural  gas,  as 
identified  in  the  NGPA,  Title  II,  Section 
203(a](7},  this  price  was  multiplied  by  1.3 
and  converted  to  its  equivalent  in 
millions  of  Btu's  by  dividing  by  5.8. 
Therefore,  the  incremental  pricing 
threshold  for  high  cost  natural  gas, 
effective  August  1, 1982.  is  $8.67  per 
million  BTlTs. 

Section  III.  Method  Used  To  Compute 
Price  Ceilings 

The  FERC,  by  Order  No.  50,  issued  on 
September  29, 1979,  in  Docket  No. 
RM79-21,  established  the  basis  for 
determining  the  price  ceilings  required 
by  the  NGPA.  FERC  also,  by  Order  No. 
167.  issued  in  docket  No.  RM81-27  on 
July  24, 1981,  made  permanent  the  rule 
that  established  that  only  the  price  paid 
for  No.  6  high  sulfur  content  residual 
fuel  oil  would  be  used  to  determine  the 
prtte  ceilings.  In  addition,  the  FERC,  by 
Order  No.  181,  issued  on  October  6, 

1981,  in  docket  No.  RM81-28, 
established  that  price  ceilings  should  be 
published  for  only  the  48  contiguous 
States  on  a  permanent  basis. 

A.  Data  Collected 

The  following  data  were  required 
from  all  companies  identified  by  the  EIA 
as  sellers  of  No.  6  high  sulfur  content 
(greater  than  1  percent  sulfur  content  by 
weight)  residual  fuel  oil:  for  each  selling 
price,  the  number  of  gallons  sold  to  large 
industrial  users  in  the  months  of  March 

1982,  April  1982,  and  May  1982.'  All 
reports  of  volume  sold  and  price  were 
identified  by  the  State  into  which  the  oil 
was  sold. 

B.  Method  Used  to  Determine 
Alternative  Price  Ceilings 

(1)  Calculation  of  Volume-Weighted 
Average  Price.  The  prices  which  will 
become  effective  August  1, 1982,  (shown 
in  Section  I)  are  based  on  the  reported 
price  of  No.  6  high  sulfur  content 
residual  fuel  oil,  for  each  of  the  48 
contiguous  States,  for  each  of  the  3 
months,  March  1982,  April  1982,  May 
1982.  Reported  prices  for  sales  in  March 
1982  were  adjusted  by  the  percent 
change  in  tiie  nationwide  volume- 


'  Large  Induatrial  U»«r — A  peraon/finn  which 
purchases  No.  •  hiie  oil  in  quantities  of  4,000  gallon* 
or  greater  for  consumption  in  a  business,  including 
the  space  heating  of  the  business  premises.  Electric 
utllltlea,  governmental  bodies  (Federal,  Stale,  or 
Local],  and  the  military  are  excluded. 


weighted  average  price  from  March  1982 
to  May  1982.  rtice»  for  April  1982  were 
similarfy  adjustetf  by  the  percent  change 
in  the  nationwide  volimie-weighted 
average  price  from  April  1982  to  May 
1982.  The  voirane-weighted  3-month 
average  of  tie  adjusted  March  1982  and 
April  1982,  and  the  reported  May  1982 
prices  were  then  computed  for  each 
State. 

[2]  Adjustment  for  Price  Variation. 
States  were  grouped  into  the  regions 
idenfified  by  the  FERC  (see  Section 
m.C).  Using  the  adjusted  prices  and 
associated  volumes  reported  in  a  region 
during  the  3-month  period,  the  volume- 
weighted  standard  deviation  of  prices 
was  calculated  for  each  region.  The 
volume-weighted  3-month  average  price 
(as  calculated  in  Section  III.B.(1]  above) 
for  each  Slate  was  adjusted  downward 
by  two  times  this  standard  deviation  for 
the  region  to  form  the  adjusted  weighted 
average  price  for  the  State. 

(3)  Calculation  of  Ceiling  Price.  The 
lowest  selling  price  within  the  State  was 
determined  for  each  month  of  the  3- 
month  period  (after  adjusting  up  or 
down  by  the  percent  change  in  oil  prices 
at  the  national  level  as  discussed  in 
Section  III.B(l)  above).  The  products  of 
the  adjusted  low  price  for  each  month 
times  the  State's  total  reported  sales 
volume  for  each  month  were  summed 
over  the  3-month  period  for  each  State 
and  divided  by  the  State's  total  sales 
volume  diiring  the  3  months  to 
determine  the  State's  average  low  price. 
The  adjusted  weighted  average  price  (as 
calculated  in  Section  III.B.(2))  was 
compared  to  this  average  low  price,  and 
the  higher  of  the  values  was  selected  as 
the  base  fot  determining  the  alternative 
fuel  prie*  ceiling  for  each  State.  For 
those  States  wi^h  had  no  reported 
sales  druing  one  or  more  months  of  the 
3-month  period,  the  appropriate  regional 
volimie-weighted  alternative  fuel  price 
was  computed,  and  used  in  combination 
with  the  flwailsble  State  data  to 
calcokrtv  iba  State's  alternative  fuel 
price  ceiling  base.  The  State's 
alternative  fuel  price  ceiling  base  was 
compoted  to  the  alternative  fuel  price 
ceiling  base  for  Ae  multistate  region  in 
which  the  State  is  located  and  the  lower 
of  these  tm  prices  was  selected  as  the 
Hnal  altemafire  fael  price  ceiling  base 
for  the  Slate.  The  appropriate  lag 
adjustBcnt  factor  fas  discussed  iir 
Section  IH.B,4}  was  then  applied  to  the 
alternative  faet  price  ceiling  base.  The 
alternotfw  feef  price  (expressed  in 
dollars  per  gelion)  was  multiplied  by  42 
and  divided  by  6.3  to  estimate  the 
altematfre  AieF  price  ceiling  for  the 
State  (expressed  hi  dollars  per  million 
Btn's). 


There  were  no  reported  sales  in 
Region  G  for  the  months  of  March,  ApriT, 
and  May  T982.  The  alternative  fuel  price 
ceilings  for  the  States  in  Region  G  were 
determined  by  calbuating  the  volimie- 
weighted  average  price  ceilings  for 
Region  E,  Region  F,  and  Region  H. 

(4)  Lag  Adjustment  the  EIA  has 
implemented  a  procedure  to  partially 
compensate  for  the  two-month  lag 
between  the  end  of  the  month  for  which 
data  are  collected  and  the  beginning  of 
the  month  for  whch  ceiling  prices 
become  effective.  K  was  determined  that 
Piatt's  Oilgram  Price  Report  publication 
are  given  for  each  tradii^  day  in  the 
form  of  high  and  low  prices  for  No.  6 
residual  oil  in  21  cities  throughout  the 
United  States.  The  low  posted  prices  for 
No.  6  residual  oil  in  these  cities  were 
used  to  calculate  a  national  and  a 
regional  lag  adjustment  factor.  The 
national  lag  adjustment  factor  was 
obtained  by  calculating  a  weighted 
average  price  for  No.  6  sulfur  residual 
fuel  oil  for  the  ten  trading  days  ending 
July  14, 1982,  and  dividing  that  price  by 
the  corresponding  weighted  average 
price  computed  from  prices  published  by 
Piatt's  for  the  month  of  May  1982.  A 
regional  lag  adjustment  factor  was 
similarly  calculated  for  four  regions. 
These  are:  one  for  FERC  Regions  A  and 
B  combined;  one  for  FERC  Region  C;  one 
for  FERC  Regions  D,  E,  and  G 
Combined;  and  one  for  FERC  Regions  F 
and  H  combined.  The  lower  of  the 
national  or  regional  lag  factor  was  then 
applied  to  the  alternative  fuel  price 
ceiling  for  each  State  in  a  given  region 
as  calculated  in  Section  IILB.(3). 

Listing  of  States  by  Region 

States  were  grouped  by  the  FERC  to 
form  eight  distinct  regions  as  follows: 

RafioB  A 


Connecticut 

Maine 

Massachusetts 

New  Hampshire 
RhniB  island 
Vermont 

Region  ft 

Delaware 
Maryland 
New  Jersey 

New  York 
Pennaylvania 

Region  C 

Alabama 
Florida 
Georgia 
Mississippi 

North  Carolina 
South  Ganiina 
Tennessee 
Virginia 

KsgknV 

Illinois 
Indiana 
Kentucky 
Michigan 

Ohio 

West  Virginia 

Wisconain 

■•liaQB 

Iowa 
Kansas 
Missouri 
Minnesota 

Neimska 
North  DakoU 
South  Dokota 
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Region  F 


Arkansaa 
Louisiana 
New  Mexico 


Colorado 

Idaho 

Montana 


Oklahoma 
Texas 


Region  G 

Utah 
Wyoming 


Region  H 

Arizona  Oregon 

California  Washington 

Nevada 

Issued  in  Washington,  D.C..  July  19. 1982. 

|.  Erich  Evered, 

Administrator,  Energy  tnformation 
Administration. 
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Presurvey  Consultation  Program 

agency:  Energy  Information 
Administration,  DOE. 

ACTION:  Request  for  Presurvey 
Consultation  Comments  on  Proposed 
DOE  Annual  Report  of  Natural  and 
Supplemental  Gas  Supply  and 
Disposition,  Form  EIA-176. 

SUMMARY:  As  part  of  its  continuing 
effort  to  reduce  paperwork  burden,  the 
Department  of  Energy  (DOE),  through  its 
Energy  Information  Administration 
(EIA),  conducts  a  presurvey  consultation 
program  which  provides  for  public 
comment  in  the  early  development 
stages  of  new  or  revised  reporting  forms. 
This  program  is  designed  to  ensure  that 
requested  data  can  be  provided  in  the 
desired  format,  the  cost  of  reporting  is 
minimized,  reporting  forms  are  designed 
to  be  clearly  understood,  and  reporting 
burden  estimates  accurately  reflect  the 
impact  of  the  collection  requirements  on 
respondents. 

Previously,  these  presurvey 
consultations  were  conducted  primarily 
by  mail  or  telephone  with  a  sample  of 
potential  respondents  and  with  various 
industry  associations,  public  interest 
groups,  and  other  government  agencies. 
In  order  to  extend  the  opportunity  for 
commenting  to  a  larger  audience,  EIA  is 
now  publishing  proposed  forms  and 
instructions  in  the  Federal  Register. 
However,  when  EIA  needs  comments 
quickly,  or  where  the  target  population 
is  relatively  narrow,  it  may  conduct 
these  presurvey  consultations  by  mail, 
telephone,  and/or  personal  visit. 

At  this  time,  EIA  is  requesting 
comments  on  the  "Annual  Report  of 
Natural  and  Supplemental  Gas  Supply 
and  Disposition"  form.  The  proposed 
form  is  reproduced  following  this  Notice. 
Interested  persons  are  asked  to  review 
the  form  and  instructions  and  provide 


comments  in  the  format  prescribed 
below. 

DATE:  Comments  by  August  23, 1982. 

FOR  FURTHER  INFORMATION  CONTACT 
James  W.  McCarrick.  Jr.,  Natural  Gas 
Division,  Office  of  Oil  and  Gas,  Energy 
Information  Administration.  Room  BE- 
012, 1000  Independence  Avenue.  S.W, 
Washington.  D.C.  20585,  (202)  252-6198. 
SUPPLEMENTARY  INFORMATION: 
I.  Background 
n.  Comment  Procedures 

I.  Background 

In  accordance  with  provisions  of  the 
Department  of  Energy  Organization  Act 
(Pubhc  Law  95-91),  the  Energy 
Information  Administration  is 
responsible  for  carrying  out  a 
comprehensive,  centralized  energy  data 
program  including  the  collection  and 
dissemination  of  economic  and 
statistical  information.  In  keeping  with 
these  mandated  responsibilities  and  in 
an  effort  to  minimize  respondent 
reporting  burden,  the  EIA  has  developed 
Form  EIA-176,  "Annual  Report  of 
Natural  and  Supplemental  Gas  Supply 
and  Disposition"  to  replace  the  original 
Form  EIA-176,  "Supply  and  Disposition 
of  Natural  Gas." 

EIA  believes  the  revised  Form  EIA- 
176  will  provide  the  basic  data  needed, 
when  supplemented  by  data  collected 
on  Forms  EIA-627,  "Annual  Quantity 
and  Value  of  Natural  Gas  Report,"  EIA- 
64,  "Natural  Gas  Liquids  Operation 
Report,"  EIA-64A,  "Annual  Report  of 
the  Origin  of  Natural  Gas  Liquids 
Production,"  EIA-759  "Monthly  Power 
Plant  Report."  and  FPC-423,  "Monthly 
Report  of  Cost  and  OuaUty  of  Fuels  for 
Electric  Plants,"  for  an  integrated 
natural  gas  supply,  price,  interstate 
movement,  storage,  and  disposition  data 
system. 

The  proposed  "Annual  Report  of 
Natural  and  Supplemental  Gas  Supply 
and  Disposition"  form  was  designed  by 
EIA  to  continue,  with  certain 
modifications,  the  annual  supply  and 
disposition  of  natural  gas  survey 
initially  conducted  by  the  Department  of 
Interior,  Bureau  of  Mines  (BOM) 
beginning  with  1910.  With  the  creation 
of  the  Department  of  Energy,  the  EIA 
assumed  responsibility  for  conducting 
the  survey.  The  Forms  6-1340-A  and  6- 
1341-A  developed  by  the  BOM  were 
consolidated  and  superseded  by  the 
original  Form  EIA-176,  "Supply  and 
Disposition  of  Nautral  Gas." 

The  original  EIA-176  form  was 
essentially  the  same  as  the  BOM  forms 
in  both  format  and  content  except  for 
the  addition  of  certain  data  elements. 
During  the  1980  and  1981  report  cycles,  a 
substantial  portion  of  the  total  burden 


upon  respondents  and  EIA  resources 
was  a  direct  residt  of  respondents 
misunderstanding  the  specific  data  to  be 
reported  and/oc  the  manner  in  which 
specific  data  elements  were  to  be 
reported.  The  proposed  revised  Form 
EIA-176  was  developed  to  more  clearly 
and  precisely  describe  and  define  the 
data  to  be  reported  in  order  to  increase 
the  reliability  and  usefulness  of  the 
information  collected  while  reducing  the 
additional  burden  upon  respondents  of 
compiling  and  submitting  revised 
reports  due  to  misunderstanding  the 
reporting  instructions. 

In  addition  to  the  changes  in  format 
and  expanded  instruction  for 
clarification  purposes,  the  revised  Form 
EIA-176  woidd  collect  certain 
classification,  operation,  and  cost 
information  to  enhance  the  value  of  the 
data  formerly  collected  and  eliminate 
the  collection  of  certain  data  with 
limited  usefulness. 

II.  Comment  Procedures 

The  proposed  Form  EIA-176  is 
reproduced  following  this  notice.  EIA 
invites  the  public  to  provide  comments 
on  the  form  within  30  days  of 
publication  of  this  notice  and  provides 
the  following  general  guidelines  to  assist 
in  the  preparation  of  responses. 

As  a  potential  data  provider: 

1.  Are  the  instructions  and  definitions 
clear  and  sufficient? 

2.  Can  the  data  be  submitted  using 
definitions  included  in  the  instructions? 

3.  Can  the  data  be  submitted  in 
accordance  with  the  response  time 
specified  in  the  instructions? 

4.  How  many  hours,  including  time  for 
research,  computation,  preparation,  and 
administrative  review,  will  it  take  your 
firm  to  complete  and  submit  the  form  for 
the  first  year  of  reporting — including 
time  to  design  and  implement  ADP 
processing  programs? 

5.  How  many  hours  will  it  take  your 
firm  for  subsequent  years  of  reporting? 

6.  Estimate  the  annual  cost  of 
completing  the  forms,  including  direct 
and  indirect  costs  associated  with  the 
data  collection  for  the  first  year  and  for 
subsequent  years  of  reporting.  Direct 
costs  should  include  all  one-time  and 
recurring  costs,  such  as  development, 
assembly,  equipment,  ADP,  and  other 
administrative  costs. 

7.  How  can  the  form  be  unproved? 
As  a  potential  data  user 

a.  Do  you  need  data  at  the  levels  of 
detail  indicated  on  the  forms;  that  is.  do 
the  products,  frequency,  market 
categories,  and  geography  reflect  your 
needs? 

b.  For  what  purposes  would  you  use 
these  data?  (Be  specific) 
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c.  What  are  the  "costs"  involved  in 
not  having  these  data  available? 

d.  How  could  the  form  be  improved  to 
better  meet  your  speciHc  data  needs? 

e.  Are  there  alternative  sources  of 
data  and  do  you  now  use  them?  What 
are  their  strong  points?  What  are  their 
deHciencies? 

Comments  provided  on  the  forms  will 
be  included  in  EIA's  submission  to  the 
Office  of  Management  and  Budget  and 
will  become  a  matter  of  pubUc  record. 

Issued  in  Washington.  D.C,  July  15, 1982. 

Yvonne  M.  Bishop, 

Director,  Statistical  Standards,  Energy 
Information  Administration. 

Department  of  Energy,  Energy 
Information  Administration 

Annual  Report  of  Natural  and 
Supplemental  Gas  Supply  and 
Disposition  EIA-176  (Rev.  1982) 

Instructions 

I.  Purpose.  Form  EIA-176,  "Annual 
Report  of  Natural  and  Supplemental  Gas 
Supply  and  Disposition,"  was  designed 
to  collect  data  on  natural,  synthetic,  and 
other  supplemental  gas  supplies  and 
disposition,  and  the  associated  costs 
and  revenues,  by  State  pursuant  to 
Section  5(b)(9)  of  the  Federal  Energy 
Administration  Act  of  1974  (FEA  Act), 
Public  Law  93-275,  requiring  the 
collection,  evaluation,  and  analysis  of 
energy  information  on  reserves, 
production,  demand,  and  related 
economic  data.  This  report  is  mandatory 
under  the  FEA  Act.  Late  filing,  failure  to 
nie,  failure  to  keep  records  or  failure 
otherwise  to  comply  with  those 
instructions,  may  result  in  criminal  ^es, 
civil  penalties,  and  other  sanctions  as 
provided  by  law. 

The  data  obtained  from  this  survey 
are  compiled  and  combined  with  data 
obtained  from  State  and  Federal 
agencies,  gas  processing  plant  operators, 
and  business  firms  participating  in  other 
Energy  Information  Administration 
siirveys  to  develop  annual  gas  supply/ 
disposition  balances  by  State  and 
associated  average  cost  and  price 
information.  The  compiled  and 
combined  data  are  published  in  the 
Energy  Information  Administration 
"Natural  Gas  Annual."  The  data  base 
generated  is  used  as  input  to  the  State 
Energy  Data  System  which  reports 
quantity  and  value  of  consumption  by 
product,  by  economic  sector,  and  by 
State. 

The  information  collected  in  this 
survey  will  also  be  used  by  the 
Department  of  Energy  as  baseline 
information  for  State  and  Regional 
studies  and  forecasts  of  natural  gas 
supply,  demand,  and  prices. 


n.  Who  must  Submit.  Report  must  be 
completed  by: 

(1)  Interstate  natural  gas  pipeline 
companies. 

(2)  Intrastate  natural  gas  pipeline 
companies. 

(3)  Publicly  and  privately  owned 
natural  gas  distributors. 

(4)  Underground  natural  gas  storage 
operators. 

(5)  Synthetic  natutral  gas  plant 
operators. 

(6)  Field,  well,  or  processing  plant 
operators  that  deliver  natural  gas 
directly  to  consumers  (including  their 
own  industrial  facilities)  other  than  for 
lease  or  plant  use. 

(7)  Field,  well,  or  processing  plant 
operators  that  transport  gas  to,  across, 
or  &om  a  State  border  through  field  or 
gathering  facilities. 

III.  When  to  Submit.  Completed  Form 
EIA-176,  "Annual  Report  of  Natural  and 
Supplemental  Gas  Supply  and 
Disposition."  reports  are  to  be  filed  with 
the  EIA  on  or  before  the  first  day  of 
March  following  the  close  of  the 
calendar  report  year.  Requests  for 
extension  of  the  filing  deadline  of  up  to 
30  days  may  be  granted,  upon  good 
cause  shown,  provided  that  written 
requests  are  received  at  the  address 
below  no  later  than  five  working  days 
before  the  due  date. 

rV.  Where  to  Submit.  Mail  complete 
form(s)  to:  Energy  Information 
Administration,  EI-441;  Mail  Station  BF- 
118  FORSTL.  U.S.  Department  of  Energy, 
Washington.  D.C.  20585,  Attn.:  Form 
EL\-176. 

Reports  may  be  hand  delivered  to: 
Room  BF-118,  Forrestal  Building,  1000 
Independence  Avenue,  SW., 
Washington,  D.C.  20585. 

V.  General  Description  of  the  Report 
The  "Annual  Report  of  Natural  and 
Supplemental  Gas  Supply  and 
Disposition,"  survey  form  is  divided  into 
six  parts.  Part  I  is  for  reporting 
responding  company  and  report  ' 
identification  information.  Part  II  is  for 
certification  of  the  information 
submitted  or  an  explanation  of  the 
reason  a  report  is  not  required  Part  m  is 
a  checkoff  Ust  for  describing  the  type  of 
company  responding  and  the  nature  of 
its  operations  within  each  report  State. 
Part  rV  is  for  reporting  the  total  supply 
of  natural  and  supplemental  gas  from  all 
sources  within  eac^  report  State.  Part  V 
is  for  reporting  the  total  disposition  of 
natural  and  supplemental  gas  within 
each  report  State.  Part  VI  is  a 
continuation  sheet  to  be  used,  as 
needed,  to  report  particulars  of  large 
purchases,  receipts,  sales,  and/or 
deliveries  or  to  report  information  where 
insufficient  space  was  provided  in  Parts 
rV  and  V, 


VI.  General  Instructions.  A  separate 
report  must  be  completed  for  each  State 
in  which:  (1)  gas  (natural  and 
commingled  natiu-al  and  supplemental 
gas)  was  transported  utilizing 
respondent  operated  facihties  other  than 
field  or  gathering  lines,  (2)  gas  was 
transported  to,  from,  or  across  a  State 
border  utilizing  respondent  operated 
field  or  gathering  lines,  (3)  gas  was 
delivered  directly  to  consumers  utilizing 
respondent  operated  facilities  other  than 
field,  well,  or  plant  operators  delivering 
solely  for  lease  and  plant  use,  (4)  gas 
was  stored  in  respondent  operated 
underground  storage  reservoirs,  and/or 
(5)  synthetic  natural  gas  was  produced 
in  respondent  operated  facilities. 

A  separate  report  must  be  filed  by,  or 
for,  each  company  subsidiary  or  affiliate 
operating  within  a  State. 

A  State,  for  the  purpose  of  this  report, 
includes  adjacent  offshore  Federeil 
Domain  areas. 

All  information  must  be  provided  on  a 
calendar  year  basis. 

All  reporting  must  be  on  the  basis  of 
physical  possession  in  respondent 
operated  facilities.  Information 
concerning  respondent  owned 
production,  purchases  and  usage  are  to 
be  reported  only  when  and  where  the 
gas  physically  enters  or  leaves  the 
respondent's  transportation,  storage  or 
distribution  system,  or  synthetic  natural 
gas  plants. 

Respondents  operating  separate  and 
distinct  systems  within  a  State  are  to 
report  on  a  combined  basis. 

Complete  only  those  spaces 
applicable  to  your  operations.  Leave  all 
other  spaces  blank. 

All  volumes  are  to  be  reported  in 
thousand  cubic  feet  (Mcf)  at  the 
pressure  base  of  14.73  pounds  per 
square  inch  absolute  at  60  degrees 
Fahrenheit. 

All  cost  and  revenue  quantities  are  to 
be  roimded  to  the  nearest  whole  number 
of  dollars. 

No  changes  are  to  be  made  to  the 
report  form. 

Definitions  of  the  terms  used  in  the 
instructions  and  on  the  form  are 
provided  in  Appendix  A. 

VII.  Specific  Instructions.  Part  I: 
Identification — Check  mailing  label  for 
accuracy. 

1.0    Control  No.:  Enter  six  digit 
control  (ID)  number  from  upper  left  of 
mailing  label. 

2.0    Name:  Enter  company  name  as 
abbreviated  on  the  mail  label.  If 
correction  is  necessary,  abbreviate  to 
limij  length  to  24  spaces. 

3.0    Report  for  operations  in:  Enter 
name  of  State  covered  by  the  report 
(Report  State).  A  separate  report  must 


be  submitted  for  each  State  for  which 
your  company  is  required  to  file. 

4.0    Report  is:  Check  appropriate 
"Original"  or  "Resubmittals"  block  and 
enter  date  (Month.  Day.  Yean  e.g.,  enter 
April  3. 1983  as  040383)  if  report  is  a 
resubmission. 

If  a  resimibmission,  enter  only  those 
data  elements  to  be  added  or  corrected. 
Enter  the  word  "delete"  in  the 
appropriate  space  if  a  data  element 
previously  reported  is  to  be  deleted. 

5.0    Name  and/or  address  change  or 
correction:  Enter  correct  information  if 
mailing  label  is  incorrect.  Abbreviate,  if 
necessary,  to  limit  lines  to  24  spaces. 

6.0    Contact  person:  Enter  name,  title, 
and  telephone  number,  including  area 
code  and  extension,  of  the  person  to 
contact  concerning  the  information 
shown  on  this  report. 

Part  II:  Certification.  Check  the 
appropriate  box  to  certify  the 
information  reported  or  die  reason  a 
report  is  not  required  from  your 
company  in  the  State  covered.  For 
example,  "My  company  is  a  producer 
that  does  not  transport,  store,  or  deliver 
gas  to  end-users  within  the  State." 

Note. — A  report  is  not  required  as  a 
transporter  in  any  State  in  which  all 
transportation  was  through  field  or 
processing  plant  gathering  lines  or  systems, 
unless  gas  was  delivered  to,  received  at,  or 
transported  across  a  Slate  line.  Nor  is  a 
report  required  of  field  or  well  operators  if  all 
gas  delivered  to  end-users  within  the  State 
was  for  lease  or  processing  plant  fuel. 

Complete  and  sign  the  certification 
block. 

Part  IH:  Company  classification  and 
gas  activities  operated  within  State. 

1.0    Company  classification:  Check 
the  box  that  best  describes  your 
company's  overally  gas  operations.  The 
classification  should  represent  the 
reporting  entities'  operations.  For 
example,  a  producer  subsidiary  of  an 
interstate  pipeline  should  be  classified 
as  a  producer. 

2.0    Gas  operations  within  report 
state:  Check  appropriate  box(es)  best 
describing  the  gas  activities  operated  by 
your  company  in  the  State.  Do  not  check 
activities  in  which  your  company  owns 
an  interest  but  are  operated  by  others. 

Part  rV:  Total  supply  of  natural  and 
supplemental  gas  received  within  or 
transported  into  report  State. 

Report  in  this  Part  the  total  volumes 
and,  where  indicated,  costs  of  natural 
and  supplemental  gas  physically 
received  or  produced  and  taken  into 
your  company's  transportation,  storage, 
or  distribution  facilities  located  in  the 
State.  Volumes  are  to  be  reported  based 
upon  physical  possession  regardless  of 
ownership. 


Federal  Register  /  Vol.  47.  Na  141  /  Thursday,  July  22.  1982  /  Notices 


31723 


OHsystem  production,  i.e.,  production 
sold  to  others  directly  from  the 
wellhead,  field,  or  tailgate  of  a  plant  is 
not  to  be  reported.  (Such  production  is 
to  be  reported  as  "Received  from 
producers,  gatherers,  and/or  processing 
plant  operators"  by  the  company 
physically  receiving  the  gas.) 

Field  or  well  operators  deUvering  gas 
directly  to  end-users  are  to  report  only 
that  supply  utilized  to  serve  such  users. 

Supply  sources  (produced,  purchased 
from  producers,  received  from  pipelines, 
distributors,  and/or  storage  operators, 
etc.)  are  to  be  determined  based  upon 
the  point  at  which  the  gas  physically 
entered  your  company  operated 
transportation,  storage  or  distribution 
system,  or  facilities.  For  example, 
offsystem  production  or  purchases 
transported  to  your  system  by  others 
should  be  reported  as  "Exchange, 
transportation,  and/or  storage  receipts" 
(Part  IV,  3.2)  in  the  State  in  which  the 
gas  finally  enters  your  system. 

Synthetic  natural  gas  and  other 
supplemental  supplies  are  to  be  reported 
separately  only  when  produced, 
received,  or  introduced  into  your  system 
in  an  unmixed  stream.  (Commingled 
natural  and  supplemental  gas  are  to  be 
reported  m  Part  IV.  3.1.  3i  4.0.  5.0,  or  7.1 
as  appropriate.) 

1.0    Produced  onsystem.  Report  gross 
company  owned  production,  after  lease 
separation  (including  royalty  and 
overriding  royalty  interest),  and  the 
booked  cost  of  such  production 
(including  production,  severance,  or 
similar  taxes)  taken  direcUy  into  your 
system  at  the  wellhead,  field,  or  tailgate 
of  a  processing  plant  within  the  report 
State  whether  produced  from  wells 
operated  by  your  company  or  by  others. 
Do  not  include  offsystem  production. 
(Offsystem  sales  to  others  are  not  to  be 
reported.  Offsystem  production 
delivered  to  your  system  by  others  is  to 
be  reported  in  Part  IV,  3.2). 

2.0  Received  frt>m  producers, 
gatherers,  and/or  processing  plant 
operators.  Report  volumes  of  gas  first 
received  in  your  company's  system 
within  the  report  State  from  producers, 
gatherers,  and/or  processing  plant 
operators  at  the  wellhead,  field,  or  plant 
tailgate. 

2.1  Purchased  gas  received.  Report 
total  volimie  of  gas  purchased  and 
received  in  your  system  within  the 
report  State  and  the  cost  of  such 
purchases,  including  all  production, 
severance,  or  similar  taxes  and  any 
adjustments  for  freating.  dehydration, 
heat  content  gathering,  compression, 
etc. 

2.2  Received  for  the  account  of 
others.  Report  voltmie  first  received  into 
your  system  from  producers,  gatherers, 


and/or  processing  plants  within  the 
report  State,  for  the  account  of  others, 
under  exchange,  storage,  or 
transportation  agreements.  Include 
voltmies  transported  to  processing 
plants  for  the  account  of  producers,  i.e„ 
the  difference  between  the  voliuie 
delivered  to  the  plants  and  the  residue 
redelivered  where  the  gas  was 
processed  for  the  producer's  account 

3.0  Received  within  report  State 
from  pipelines,  distributors,  and/or 
storage  operators.  Report  the  volume  of 
gas,  including  commingled  supplemental 
gas.  physically  received  in  your  system 
within  the  State  from  interstate 
pipelines,  intrastate  pipelines, 
distributors,  and/or  storage  operators. 
These  volumes  should  represent  receipts 
after  transportation  (other  than 
gathering)  and/or  storage  by  others. 

3.1  Purchased  gas  received.  Report 
the  total  volume  of  gas  purchased  and 
received  within  the  report  State  and  the 
total  cost  of  gas  purchased  from 
pipelines  and/or  distributors.  If  your 
company  purchased  1,000,000  Mcf  (one 
billion  cubic  feet)  or  more  from  any 
individual  pipeline  or  distribution 
company  or  companies,  report  the  name 
or  names  of  the  seller(s)  and  the 
volume(s)  purchased  on  Part  VI, 
Continuation  Sheet  (See  instructions  for 
completing  Part  VI). 

3.2  Exchange,  fransportation.  and/or 
storage  receipts.  Report  the  total  volume 
of  gas  received  within  the  report  State 
under  exchange,  transportation,  and/or 
storage  agreements.  Include  offsystem 
production  and  purchases  transported  to 
your  system  by  others  and  company- 
owned  gas  received  from  storage 
facilities  operated  by  others.  If  your 
company  received  1,000.000  Mcf  (one 
billion  cubic  feet)  or  more  from  any 
individual  pipeline,  distribution,  or 
storage  company  or  companies  imder 
such  agreements,  report  the  name  of  the 
delivering  company(ies)  and  volume(8) 
received  on  Part  vl  Continuation  Sheet 
(See  instructions  for  completing  Part  VI.) 

4.0    Transported  into  report  State 
from:  Report  the  volume  of  gas, 
including  commingled  supplemental  gas, 
transported  into  the  State  through 
company  operated  gathering, 
disfribution,  or  transmission  facilities 
and  the  name  of  the  bordering  State  or 
Country  from  which  it  was  transported. 
If  insufficient  space  is  provided, 
continue  on  Part  VI.  Continuation  Sheet 

5.0    Received  at  State  line  or  U.S. 
border  from:  Report  the  name  of  the 
company  from  whom  gas,  including 
commingled  supplemental  gas.  was 
received  at  the  report  State  Une  or  US. 
Border,  the  name  of  the  bordering  State 
or  foreign  Country  from  which  received 
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and  the  volume  received.  If  insufficient 
space  is  provided,  continue  on  Part  VI, 
Continuation  Sheet. 

6.0  Synthetic  natural  gas  received. 
Report  only  those  volumes  of  synthetic 
natural  gas  produced  or  received  in 
unmixed  streams.  (Quantities  received 
commingled  with  natural  gas  are  to  be 
reported  in  3.1,  3.2,  4.0  or  5.0,  as 
appropriate.) 

6.1  Produced.  Report  the  volumes  of 
synthetic  natural  gas  produced  in 
plant(s]  operated  by  your  company 
within  the  State  and  the  booked  cost  of 
such  gas. 

6.2  Purchased  and  received  in 
unmixed  streams.  Report  the  volume  of 
synthetic  natural  gas  purchased  and 
received  in  unmixed  streams  directly 
from  a  plant  or  from  a  synthetic  natural 
gas  pipeline  within  the  report  State  and 
the  cost  of  such  gas. 

6.3  Other  unmixed  receipts.  Report 
the  volume  of  synthetic  natiu-al  gas 
received  in  unmixed  streams  for  the 
account  of  others  under  exchange, 
transportation,  and/or  storage 
agreements. 

7.0  Withdrawn  from  company 
operated  storage  facilities.  Report  the 
volume  of  gas  withdrawn  from 
underground  or  liqueHed  natural  gas 
storage  facilities  operated  by  your 
company  within  the  State.  Report  total 
gas  withdrawn  during  the  year, 
including  gas  owned  by  others.  (Do  not 
include  gas  owned  by  your  company 
withdrawn  from  facilities  operated  by 
others.  Such  volumes  are  to  be  reported 
under  Part  IV,  3.2). 

7.1  From  underground  storage. 
Report  the  total  volume  withdrawn  from 
underground  storage  reservoirs  operated 
by  your  company  within  the  report 
State. 

7.2  From  liqueHed  natural  gas 
storage.  Report  the  total  gas  phase 
volume  of  liqueHed  natural  gas 
withdrawn  from  peakshaving  or  base 
load  facilities  operated  by  your 
company  within  the  report  State.  Include 
quantities  withdrawn  in  the  liquid  phase 
for  shipment  by  truck,  rail,  or  barge. 

8.0    Other  sources  of  supply  (specify). 
Report  any  other  source  or  sources  of 
natural  or  supplemental  gas  supply 
received  or  introduced  into  your  system 
within  the  report  State  and  the  volimie 
or  volumes  of  each.  Other  sources  would 
include,  for  example,  withdrawals  from 
gas  holders,  liquefied  or  compressed  gas 
received  by  truck,  rail  or  barge,  and 
reduction  in  line  pressure.  Supplemental 
gas  supplies  would  include,  for  example, 
propane-air  injection,  air  injection  for 
Btu  stabilization,  coke  oven  gas,  and 
refinery  gas. 

9.0    Total  supply  within  report  State. 
Report  the  total  supply  of  natural  and 


supplemental  gas  received  into  your 
system  within  the  report  State. 

Part  V:  Disposition  of  natural  and 
supplemental  gas  delivered,  used, 
removed,  lost  within,  or  transported  out 
of  report  State. 

Report  in  this  Part  the  total  volume  of 
natiiral  and  supplemental  gas  used, 
delivered,  stored  in  company  operated 
facilities,  or  otherwise  disposed  of 
within  the  State  or  delivered  to 
bordering  States  or  foreign  Countries. 
The  type  of  disposition  (used,  delivered, 
stored,  transported,  etc.)  is  to  be 
determined  based  upon  the  physical 
possession  of  the  gas  within  your 
company  operated  onsystem  production, 
transportation,  storage,  or  distribution 
facilities  at  the  point  of  disposition. 
Report  booked  cost  of  gas  used  or  gross 
revenues  received,  including  all  taxes 
and/or  surcharges  imposed  at  the  point 
of  sale  and  all  price  adjustments,  where 
indicated. 

1.0    Used  in  lease  operations.  Report 
total  volume  and  cost  of  gas  used  in 
your  company's  onsystem  lease 
operations:  (Volumes  delivered  to  others 
for  such  use  should  be  included  in  Part 
V,  9.3).  The  volume  reported  should  be 
directly  attributable  to  the  operations 
resulting  in  the  onsystem  production 
reported  in  Part  IV,  1.0. 

2.0    Returned  to  oil  or  gas  reservoirs. 
Report  the  volume  of  gas  deUvered 
directly  from  your  system  to  oil  or  gas 
fields  located  within  the  report  State  for 
repressuring,  pressure  maintenance, 
and/or  cycling  operations. 

3.0  Used,  removed,  or  lost  in 
processing  or  freating  plants.  Report 
volumes  used,  removed,  vented,  flared, 
or  lost  in  processing  or  treating  plants 
from  which  gas  was  received  directly 
into  your  system  within  the  State. 

3.1  Company  operated  plants. 

3.1.1  Volume  delivered  to  company 
operated  plants.  Report  total  volume  of 
gas  processed  or  treated  in  onsystem 
processing  plants  operated  by  your 
company  within  the  report  State.  Note 
that  this  is  not  an  element  of  disposition 
but  is  to  be  reported  as  a  weighting 
factor  for  the  elements  below. 

3.1.2  Consumed  as  fuel.  Report 
volume  of  gas  utilized  as  fuel  in  your 
company  operated  plants.  If  fuel  use 
was  not  measured,  provide  your  best 
estimate.  Denote  estimated  volume  by 
inserting  an  "E"  immediately  after  the 
quantity  entered. 

3.1.3  Gas  phase  volume  of  extracted 
liquids.  Report  the  estimated  gas  phase 
volume  of  liquids  extracted  in  company 
operated  plants  in  the  report  State.  The 
following  conversion  factors  should  be 
used  to  estimate  the  gas  phase  voliune 
by  component  or  product.  Estimate 
mixed  streams  on  a  proportional  basis. 


Ethane:  1.558  Mcf/Bbl 
Propane:  1.499  Mcf/Bbl 
Isobutane:  1.245  Mcf/Bbl 
n-butane:  1.288  Mcf/Bbl 
Isopentane:  1.095  Mcf/Bbl 
Heavier  Products:  0.940  Mcf/Bbl 

3.1.4  Nonhydrocarbon  gas  removed. 
Report  the  volume  of  nonhydrocarbon 
gas,  such  as  hydrogen  sulfide,  carbon 
dioxide,  and  nitrogen,  removed  in 
processing  or  treating  plants  operated 
by  your  company  within  the  report 
State.  Provide  your  best  estimate,  if  not 
measured.  Denote  estimated  volume  by 
inserting  an  "E"  immediately  after  the 
volume  entered. 

3.1.5  Vented,  flared,  and/or  lost. 
Report  the  volume  of  gas  vented,  flared, 
and/or  lost  in  processing  or  treating 
plants  operated  by  your  company  within 
the  State.  Provide  your  best  estimate,  if 
not  measured.  Denote  estimated  volume 
by  inserting  an  "E"  immediately  after 
the  quantity  entered. 

3.1.6  Total  used,  removed,  or  lost  in 
company  operated  plants.  Report  the 
total  volume  of  gas  used,  removed,  or 
lost,  i.e.,  the  difference  between  the 
quantity  of  raw  gas  delivered  to 
company  operated  onsystem  plants  and 
the  quantity  of  residue  gas  redelivered 
into  your  system  from  such  plants. 

3.2    Plants  operated  by  others.  Report 
total  volume  of  gas  delivered  for 
processing  or  treating  in  plants  operated 
by  others  and  the  total  reduction  in 
volume  across  the  plant. 

3.2.1  Volume  delivered  to  plants 
operated  by  others.  Report  the  total 
volume  physically  delivered  from  your 
system  to  processing  or  treating  plants 
operated  by  others  for  processing  or 
freating  and  redehvery  within  the  report 
State. 

3.2.2  Voliune  used,  removed,  and/or 
lost.  Report  the  total  volume  of  gas  used, 
removed,  and/or  lost  in  plants  operated 
by  others  to  which  gas  was  delivered 
from  your  system  for  freating  or 
processing  and  redelivery  to  your 
system.  The  volume  reported  should 
represent  the  difference  between  the 
volume  of  raw  gas  delivered  and  residue 
gas  redelivered.  (Volumes  sold  to  plant 
operators  or  delivered  for  redelivery  of 
residue  to  others  should  be  reported  in 
Part  V,  5.1,  5.2  or  9.3,  as  appropriate.) 

4.0    Used  as  pipeline  and/or 
distribution  system  compressor  fuel. 
Report  the  volume  and  booked  cost  of 
gas  consumed  as  compressor  fuel  in 
your  company's  pipeline,  storage,  and/ 
or  distribution  facilities  operated  within 
the  report  State.  (Gas  used  by  your 
company  for  other  purposes  are  to  be 
included  in  Part  V,  1.0,  2.0,  3.1.2,  9.2,  9.3, 
or  9.4,  as  appropriate.) 
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5.0  Delivered  within  report  State  for 
resale  or  redelivery. 

5.1  Sales  for  resale  delivered.  Report 
the  total  volume  of  gas  sold  for  resale 
with  deliveries  made  from  points  on 
your  system  within  the  report  State  and 
gross  revenue  received.  (Offsystem  sales 
for  resale  should  not  be  included.)  Grass 
revenues  reported  should  reflect  all 
taxes,  surcharges,  and  adjustments 
included  in  the  delivered  price.  If  your 
company  sold  and  delivered  1,000,000 
Mcf  (one  billion  cubic  feet)  or  more  to 
any  individual  company  or  companies, 
report  the  name(s)  and  volume(8) 
delivered  on  Part  VI,  Continuation 
Sheet.  (See  instructions  for  completing 
Part  VI.) 

5.2  Exchange,  transportation,  and/or 
storage  dehveries.  Report  the  total 
volume  of  gas  delivered  from  points  on 
your  system  within  the  report  State 
under  exchange,  transportation,  and/or 
storage  agreements.  (Offsystem 
production  or  purchases  frrst  delivered 
to  others  for  transportation  to  your 
system  should  not  be  included.)  If  your 
company  delivered  1,000,000  Mcf  (one 
billion  cubic  feet)  or  more  to  any 
individual  company  or  companeis, 
report  the  name(s)  and  volume(s) 
delivered  on  Part  VI,  Continuation 
Sheet.  (See  instructions  for  completing 
Part  VI.) 

6.0    Transported  out  of  report  State 
to:  Report  the  name(8)  of  the  bordering 
State(8)  or  foreign  Country(ies)  to  which 
your  company  fransported  gas  through 
company  operated  facilities  and  the 
volume  of  gas  transported  across  the 
State  hne  or  U.S.  borders.  Gas  moved 
across  the  State  line  through  gathering 
facilities  are  to  be  included.  The 
volume(s)  reported  must  agree  with  the 
volume(8)  reported  as  received  on  your 
company's  report  for  the  bordering 
State(s).  Export  or  intransit  gas 
fransported  into  or  through  foreigh 
Countries  through  your  company's 
faciUties  are  to  be  included.  If 
insufflcient  space  is  provided,  continue 
on  Part  VI. 

7.0    Delivered  at  the  State  line  or  U.S. 
border  to:  Report  the  name(s)  of  the 
company(ies)  to  whom  gas  was 
delivered,  the-name(8)  of  the  State(8)  or 
Country(ies]  to  which  delivered,  and  the 
volume(8}  of  gas  dehvered  where 
deliveries  were  made  at  the  State  line  or 
U.S.  border.  Dehveries  for  export  and 
deliveries  at  the  U.S.  border  for 
redelivery  into  the  U.S.  are  to  be 
reported.  If  insufficient  space  is 
provided,  continue  on  Part  VI. 

8.0    Added  to  storage  in  company 
operated  facilities.  Report  the  total 
volume  addedd  to  storage  facilities 
operated  by  your  company  within  the 
report  State.  (Volumes  of  company- 


owned  gas  added  to  storage  in  faciUties 
operatd  by  others  are  to  be  reported  in 
Part  V.  5.2.) 

8.1  Injected  into  underground 
storage.  Report  total  volume  injected 
into  underground  storage  reservoirs. 
Include  all  volumes  injected  for  others 
as  well  as  company-owned  gas. 
Voliunes  of  supplemental  gas,  e.g., 
synthetic  natural  gas,  are  to  be  included 
whether  injected  in  an  unmixed  or 
commingled  stream. 

8.2  Liquified  natural  gas  added  to 
storage.  Report  total  gas  phase  volume 
of  hquefied  natiu-al  gas  added  to 
company  operated  storage  facilities. 
Include  LNG  received  in  the  liquid* 
phase  by  truck,  rail,  bai^e,  or  tanker  for 
storage. 

9.0    Delivered  directly  to  consumers. 
Report  the  average  number  of 
residential,  commercial,  industrial,  and 
electric  utility  consumers  served  directly 
from  your  facilities  during  the  year,  the 
volumes  delivered  to  such  consumers, 
and  the  revenues  received.  Deliveries 
for  consumption  in  your  company 
operations  other  than  for  lease  use  (1.0), 
processing  or  freating  plant  fuel  (3.1.2). 
or  compressor  fuel  (4.0)  are  to  be 
included.  Also  include  dehveries 
directly  to  your  company-owned 
industrial  or  electric  utility  faciUties.  (Do 
not  include  sales  where  final  deUveries 
to  consumers  are  made  by  others  for  the 
account  of  your  company.) 

The  average  number  of  consumers 
during  the  year,  for  the  purpose  of  this 
report,  is  the  simi  of  the  number  of 
consumers  attached  at  the  end  of  each 
month  divided  by  twelve. 

Each  individually  metered  dwelUng, 
building,  plant,  establishment,  or 
location  is  to  be  counted  as  a  separate 
consumer,  for  the  purpose  of  this  report, 
whether  or  not  centrally  billed  and 
whether  or  not  provided  with  more  than 
one  type  of  service,  e.g.,  firm  and 
intemiptible  service. 

Multiple  use  or  combination 
consumers  such  as  apartment  buildings 
with  commercial  establishments,  retail 
stores  with  attached  dwellings,  or 
industrial  plants  with  on-site  office 
space  or  buildings,  served  from  a 
common  meter  are  to  be  classified 
based  upon  the  predominate  volumetric 
usage. 

Revenues  reported  are  to  be  gross 
revenues,  including  aU  local  and  State 
taxes,  surcharges,  and/or  adjustments 
billed  to  consumers.  Also  include 
revenues  attributable  to  gas  deUvered 
for  the  account  of  others.  For  gas  used  in 
your  company  operations  or  deUvered  to 
your  own  industrial  or  electric  utility 
facUities  include  the  booked  cost 

9.1    Residential.  Residential 
customers,  for  the  purpose  of  this  report, 


include  single  and  multifamily  dwellings 
and  apartments  using  gas  for  heating, 
air<»nditioning.  cooking,  water  heating, 
and  other  residential  uses. 

9.2  Commercial.  Commercial 
customers,  for  the  purpose  of  this  report, 
are  nonmanufacturing  estabUshments  or 
agencies  primarily  engaged  in  the  sale  of 
goods  or  services.  Included  are 
establishments  such  as  hotels, 
restaurants,  wholesale  and  retail  stores, 
and  other  service  enteiprises; 
estabUshments  engaged  in  agriculture, 
forestry,  and  fisheries;  and  local.  State, 
and  Federal  agencies  engaged  in 
nonmanufacturing  activities.  (Note: 
Local,  State,  and  Federal  agencies  were 
formerly  classified  as  "Other 
Consumers."  The  "Other  Consumers" 
classification  has  been  discontinued.) 
Gas  used  by  yoiu*  company  from  your 
system  in  office  buildings.  appUance 
sales  outlets,  etc.,  are  to  be  included  in 
this  category. 

9.3  Industrial.  Industrial  customers, 
for  the  purpose  of  this  report,  are 
establishments  engaged  in  a  process 
which  creates  or  dbanges  raw  or 
unfinished  materials  into  another  form 
or  product.  Deliveries  to  company- 
owned  industrial  facilities,  not  reported 
elsewhere  on  this  report,  are  to  be 
included  in  this  category.  Generation  of 
electricity,  other  than  by  electric 
utilities,  is  included. 

9.4  Electric  utility.  Electric  utiUties, 
for  the  purpose  of  this  report,  are 
estabUshments  primarily  engaged  in  the 
generation,  fransmission,  and/or 
distribution  of  electricity  for  sale  or 
resale.  (Firms  generating  electricity  for 
use  within  their  own  industrial  or 
commercial  faciUties  are  not  to  be 
classified  as  electric  utilities).  Electric 
utility  operations  by  your  company  are 
to  be  included. 

10.0    Average  heat  content  of  gas 
deUvered  to  consumers.  The  average 
heat  (Btu)  content  should  be  computed 
by  summing  the  total  Btu  deUvered  each 
month  (volume  delivered  multipUed  by 
average  Btu  content  per  unit  volume) 
and  dividing  by  the  total  volume 
delivered  during  the  year.  The  average 
Btu  content  for  each  month  should  be 
that  used  for  billing  purposes  where 
billing  was  on  a  therm  (100,000  Btu)  or 
decatherm  (1.000.000  Btu]  basis.  If  billing 
was  on  a  volumetric  basis  and  your 
company  did  not  measure  the  Btu 
content,  contact  your  supplier  for  the 
information.  If  the  Btu  content  was  not 
measured  at  any  point,  enter  a  "U"  for 
Unknown. 

11.0    Other  disposition  (specify). 
Report  any  disposition  of  gas  which  is 
not  described  in  the  instructions  for 
completing  1.0  through  9.4  of  this  Part. 
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This  woold  Biriadg,  but  not  be  Mmited 
to,  sicfa  dispositian  as:  inciease  in  fine 
pressure,  atorage  addhicBis  other  than 
underground  or  LNG,  e^  in  ga»  hoiders, 
gas  liquefied  or  compressed  for 
shifmest  by  track,  rail  or  bor^  and  gas 
lost  from  ruptured  line.  Provide 
estimates  of  the  volume  utrvoNed.  if  not 
measured  and  denote  sach  estimates  by 
inserting  an  "E"  immediately  after  the 
volmoe  reportetL  If  msirfficient  apace  r> 
provided,  continue  on  Part  VL 

12.0    Total  disposrticBi  accosnted  for 
with  report  State.  Report  the  to^ai 
volume  of  natural  and  supplemoital  gas 
disposition  reported  in  1X1  through  11  J} 
of  this  Part 

13.0    Supply  ( + )  or  dispasttion  f — ) 
unaccounted  for.  &iter  the  difference 
between  'Total  supply"  (Part  FV,  9JJ) 
and  'Total  disposition  accoimted  for" 
(Part  V,  IZO).  A  positive  entry  indicates 
supply  in  excess  of  accoimted  for 
disposition  and  a  negative  entry 
(denoted  by  a  minus  sign  preceding  the 
entry)  indicates  accounted  for 
disposition  in  excess  of  supply  reported. 

Part  VI:  Qmtinnation  sheet 

Use  the  Part  VI,  Contrnuation  Sheet  if 
needed,  to  report  individual  purchases, 
receipts,  sales,  and/ or  deiiveries  of 
1,000,000  Mcf  (one  bilhon  cubic  feet),  or 
more  included  in  the  totals  reported  on: 

Part  rV:  3.1.  Purchased  gas  received 
(Report  seller's  name  and  volume 
received). 

Part  rV:  3.2.  Exchange,  transportatioo. 
and/or  storage  receipts  (Report 
delivering  ««BpaDy's  name  and  volume 
received). 

Part  V:  5.1,  Sales  for  resale  delivered 
(Report  purchaser's  name  and  volume 
delivered). 

Part  V:  5.2,  Exchange,  transportatiaii, 
and/or  storage  deliveries  (Report 
receiving  company's  name  aiid  volume 
delivered). 

and/or  to  report  additional  companies. 
States,  foreign  Countries,  supply 
sources,  and/or  other  disposition,  and 
the  associated  volumes,  where 
insufficient  space  is  provided  on: 

Part  IV:  4.0,  Transported  into  report 
State  from: 

Part  IV:  5.0,  Received  at  report  State 
line  or  U.S.  border  from: 

Part  rV;  8.0,  Other  sources  of  supply 
(specify). 

Part  V:  6.0,  Transported  Out  of  report 
State  to: 

Part  V:  7.0,  Delivered  at  the  State  Hne 
or  U.S.  border  to: 

Part  V:  ll.a  Other  disposition 
(specify). 

Enter  reference  Part  and  item  Number 
(for  example:  rV-3.1),  descriptive 
information  specified  for  the  item,  and 
the  associated  volume.  Use  additrona} 


continvBtkn  Aeeta,  as  TKe^i,  and 
number  auquciiliany  f9ieet  1  of  3,  Sheet 
2  of  3,  etc.)  in  the  spaces  provided. 

Vni.  Prowi^ona  of  Confidentiality. 

The  irrfdnBotiai  contained  in  this 
form  iBoy  be  iafcrmation  which  n 
exempt  fl)  from  discktsare  to  the  public 
under  the  exemption  for  trade  secrets 
and  confideTTtiaf  comTnerdal 
information  specified  in  the  Freedom  of 
Information  Act  (5  USC  552tb)(47y 
(FOIA),  or  (2)  from  public  release  by  18 
USC  1905.  However,  before  a 
determination  can  be  made  that 
particular  information  is  within  the 
coverage  of  eifei  of  these  statutory 
provisions,  the  respondent  must  make  a 
showing  satisfectory  to  the  Department 
concerning  its  confidential  nature. 
Therefore,  the  respondent  should  state 
briefly  and  specifically  (on  an  element 
by  element  basis  if  possibfe],  m  a  letter 
accompanying  tfie  submission  of  the 
form,  why  he  considers  the  information 
concerned  to  be  a  trade  secret  or  other 
proprietary  information,  whether  such 
informatfoiT  is  customarily  treated  as 
confidential  by  this  company  and  the 
industry,  and  the  type  of  competitive 
harm  that  would  result  to  the  company 
from  disclosure  of  the  information.  In 
accordance  witb  the  provisions  of  10 
CFR  1004.11  of  DOE'S  FOIA  regulations, 
DOE  will  determine  whether  any 
informah'on  submitted  should  be 
withheld  from  public  disclosure. 

If  DOE  receives  a  response  and  does 
not  receive  a  request  with  substantive 
justification.,  that  the  information 
submitted  should  not  be  released  to  the 
public  DOE  win  assume  that  the 
respondent  does  not  object  to  disclosure 
to  the  public  of  any  information 
submitted  on  the  form. 

A  new  writen  justification  need  not  be 
sumitted  each  time  the  EIA-176  iA 
submitted  if: 

a.  your  views  concerning  information 
items  identified  as  privileged  or 
confidential  have  not  changed;  and 

b.  a  written  jnstificatian  setting  forth 
respondent's  views  in  this  regard  was 
previously  submitted. 

In  accordance  with  the  cited  statutes 
and  other  applicable  authority,  the 
information  must  be  made  available, 
upon  request,  to  the  Congress  or  any 
committee  of  Congress,  and  to  the 
General  Accounting  Office. 

Appendix  A 

Definitions 

Booked  Costa — Costs  allocated  or 
assigned  to  interdepartmental  or 
intracompany  transactions,  such  as 
onsystem  or  SNG  production  and 
company  owned  gas  used  in  gas 
operations,  and  recorded  in  company 


books  or  records  for  accounting  and/or 
regulatory  purposes. 

Btu — One  British  thermal  unit,  or  Btu, 
is  ^M  of  the  heat  ceqaired  to  raise  the 
temperatore  of  one  poand  of  water  from 
3r  to  212*  F. 

CitygatB — A  point  or  sieasuring 
station  at  which  a  distributing  gas  utility 
receives  gas  fi-om  a  natural  gas  pipeline 
company  or  transmission  system. 

Company — Any  indrvidual,  company, 
association,  partnerslup,  business  trust, 
corporation,  municipality,  or 
unincorporated  oi^ganizaiion  engaged  in 
the  production,  gathering,  freating, 
processing,  transportation,  storage,  and/ 
or  distribution  of  natural  gas  or  in  the 
production  of  synthetic  natiiral  gas. 

Except  as  indicated  otiierwise  by  the 
context,  company,  onnpHny  operated, 
and  company-owned  rrfer  to  the 
respondircg  entity. 

Compmsor  Station — Any 
combinatien  trf  facrKties  which  supplies 
the  energy  to  move  gas  in  transmission 
or  distribotion  Hnes  or  into  storage  by 
increasing'  the  pressure. 

Consumer— Airy  irafivfcfnaRy  metered 
dwelling,  building,  establishment  or 
location  utilizing  natural  gas,  synthetic 
natiu-aF  gas,  and/ or  mixtures  of  natural 
and  siipplementaf  gas  for  feedstock  or 
as  fuel  for  any  purpose  other  than  in  ojT 
or  gas  lease  operaticms;  natural  gas 
treating  or  processing  plants:  or  pipeline, 
distribution,  or  storage  compressors. 

Cycling — The  practice  of  producing 
natural  gas  for  the  extraction  of  natural 
gas  liquids  and  returning  the  dry  residue 
to  the  producing  reservoir  to  maintain 
reservoir  pressure  and  increase  the 
ultimate  recovery  of  natural  gas  liquids. 
The  reinjected  gas  is  produced  for 
disposition  after  cycliog  operations  are 
completed. 

Decatherm — ^Ten  therms  or  1,000,000 
Btu. 

Delivered— Vox  physical  transfer  of 
natural,  synthetic,  and/or  supplemental 
gas  from  facilities  operated  by  the 
responding  company  to  faciUties 
operated  by  others  or  to  consumers. 

Disposition — The  removal  of  natural, 
synthetic,  and^or  supplemental  gas,  or 
any  components  or  gaseous  mixtiu^s 
contained  therein,  from  the  responding 
conqranys  facilities  within  the  report 
State  by  any  means  or  for  any  purpose 
including  &e  transportation  of  such  gas 
out  of  the  report  Stete. 

Distributor — A  company  primarily 
engaged  in  lire  sele  and  delivery  of 
natural  and/or  supplemental  gas 
directly  to  consumers  through  a  system 
of  mains.  Except  for  the  purpose  of 
Company  Classiffcatlon  (III,  1.0). 
distributor  includes  both  privately  and 
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publicly  (municipally)  owned 
companies. 

Exchange  Agreement — A  contractual 
arrangement  whereby  one  company 
agrees  to  deliver  gas  either  directly  or 
through  intermediates  to  another 
company  at  one  location,  or  in  one  time 
period,  in  exchange  for  the  delivery  by 
the  second  company  to  the  first 
company  of  an  equivalent  volume  or 
heat  content  at  a  different  location  or 
time  period.  Such  agreements  may  or 
may  not  include  the  payment  of  fees  in 
dollar  or  volumetric  amounts. 

Gatherer — A  company  primarily 
engaged  in  the  gathering  of  natural  gas 
from  well  or  field  lines  for  delivery,  for  a 
fee,  to  a  natural  gas  processing  plant  or 
central  point.  Gathering  companies  may 
also  provide  compression,  dehydration, 
and/or  treating  services. 

Heat  Content — (Also  Btu  content  or 
Gross  heating  value]  The  number  of 
British  thermal  units  (Btu)  produced  by 
the  combustion,  at  constant  pressure,  of 
the  amount  of  the  gas  which  would 
occupy  a  volume  of  one  (1)  cubic  foot  at 
a  temperature  of  60°  F,  if  saturated  with 
water  vapor  and  under  a  pressure  of 
14.73  psia  and  under  standard 
gravitational  force  (980.665  cm  sec"^ 
with  air  of  the  same  temparature  and 
pressure  as  the  gas,  when  the  products 
of  combustion  are  cooled  to  the  initial 
temperature  of  gas  and  air  and  when  the 
water  formed  by  combustion  is 
condensed  to  the  hquid  state. 

Lease  Operations — Any  well,  lease,  or 
field  operations  related  to  the 
exploration  for  or  production  of  natural 
gas  prior  to  delivery  for  processing  or 
transportation  out  of  the  field.  Gas  used 
in  lease  operations  include  usage  such 
as  for  drilling  operations,  heaters, 
dehydrators,  field  compressors,  and  net 
used  for  gas  lift. 

Liquefied  Natural  Gas  (LNG) — 
Natural  gas  cryogenically  reduced  to  the 
hquid  phase.  At  atmospheric  pressure 
and  —259°  F,  liquefied  natural  gas 
occupies  1/600  of  the  volume  it  occupies 
in  the  vapor  state.  It  remains  a  liquid  at 
-116°  F  and  673  psia. 

Mains — A  system  of  pipes  for 
transporting  gas  within  a  distributing 
gas  utility's  retail  service  area  to  points 
of  connection  with  consumer  service 
pipes. 

Mcf — One  thousand  cubic  feet  at  14.73 
psia  and  60°  F. 

Municipality — A  village,  town,  city, 
county,  or  other  political  subdivision  of 
a  State. 

Natural  Gas — A  mixture  of 
hydrocarbon  compounds  and  various 
nonhydrocarbons  existing  in  the 
gaseous  phase  or  in  solution  with  crude 
oil  in  natural  underground  reservoirs  at 
reservoir  conditions.  The  principal 


hydrocarbon  in  natural  gas  is  methane 
with  lesser  quantities  of  ethane, 
propane,  butane,  pentanes,  and  heavier 
compounds.  Typical  nonhydrocarbon 
gas  which  may  be  present  in  reservoir 
natural  gas  are  carbon  dioxide,  helium, 
hydrogen  sulfide,  and  nitrogen. 

Nonhydrocarbon  Gas — 
Nonhydrocarbon  gases  most  commonly 
contained  in  reservoir  natural  gas  io 
concentrations  high  enough  to  require  or 
warrant  removal  are  carbon  dioxide, 
hydrogen  sulfide,  helium,  and  nitrogen. 

Offsystem — Any  point  not  on,  or 
directly  interconnected  with,  a 
transportation,  storage,  and/or 
distribution  system  operated  by  the 
responding  company  within  the  report 
State. 

Onsystem — Any  point  on,  or  directly 
interconnected  with,  a  transportation, 
storage,  and/or  distribution  system  by 
the  respondiriig  company  within  the 
report  State. 

Operated — Exercised  management 
responsibility  for  the  day-to-day 
operations  of  natural  gas  production, 
gathering,  treating,  processing, 
transportation,  storage,  and/or 
distribution  facihties  and/or  a  synthetic 
natural  gas  plant. 

Operator — The  company  responsible 
for  the  management  and  day-to-day 
operations  of  natural  gas  production, 
gathering,  treating,  processing, 
transportation,  storage,  and/or 
distribution  facilities  and/or  a  synthetic 
natural  gas  plant. 

Pipeline — A  continuous  pipe  conduit, 
complete  with  such  equipment  as 
valves,  compressor  stations, 
communication  systems,  and  meters  for 
tranporting  natural  and/or  supplemental 
gas  from  one  point  to  another,  usually 
from  a  point  in  or  beyond  the  producing 
field  or  processing  plant  to  another 
pipeline  or  to  points  of  utilization.  Also 
refers  to  a  company  operating  such 
facilities. 

Processing  Plant — A  surface 
installation  designed  to  separate  and 
recover  natural  gas  liquids  from  a 
stream  of  produced  natural  gas  through 
the  processes  of  condensation, 
absorption,  adsorption,  refrigeration,  or 
other  methods  and  to  control  the  quality 
of  natural  gas  marketed'and/or  returned 
to  oil  or  gas  reservoirs  for  pressure 
maintenance,  repressuring,  or  cycling. 

Producer — A  company  engaged  in  the 
production  and  sale  of  natural  gas  from 
gas  or  oil  wells  with  deUvery  generally 
at  a  point  at  or  near  the  wellhead,  the 
field,  or  the  tailgate  of  a  gas  processing 
plant.  For  the  purpose  of  company 
classification,  a  company  primarily 
engaged  in  the  exploration  for, 
development  of,  and/or  production  of  oil 
and/or  natural  gas. 


Purchased — Receipts  into 
transportation,  storage,  and/or 
distribution  faciUties  within  a  report 
State  under  gas  purchase  contracts  or 
agreements  whether  or  not  billing  or 
payment  occurred  during  the  report 
year. 

Received — Gas  physically  transferred 
into  the  responding  company's 
transportation,  storage,  and/or 
distribution  facilities. 

Receipts — See  Received. 

Report  State — The  State,  including 
adjacent  offshore  continental  shelf  areas 
in  the  Federal  domain,  in  which  the 
responding  company  operated  natural 
gas  gathering,  transportation,  storage, 
and/or  distribution  facilities  or  a 
synthetic  natural  gas  plant  covered  by 
the  individual  report. 

Report  Year — Calendar  year,  January 
1  through  December  31,  for  which  data 
are  reported. 

Respondent — The  company  required 
I  to  complete  and  return  the  report. 

Storage  Agreement — Any  contractual 
arrangement  between  the  responding 
company  and  a  storage  operator  under 
which  gas  was  stored  for,  or  gas  storage 
service  was  provided  to.  the  responding 
company  by  the  storage  operator, 
irrespective  of  any  responding  company 
ownership  interest  in  either  the  storage 
facilities  or  stored  gas. 

Supplemental  Gas — Any  gaseous 
substance  introduced  into  or 
commingled  with  natural  gas  which 
increased  the  volume  available  for 
disposition.  Such  substances  include, 
but  are  not  limited  to,  propane-air, 
refinery  gas.  coke  oven  gas,  still  gas, 
manufactured  gas,  bio-mass  gas,  or  air 
or  inerts  added  for  Btu  stabilization. 

Supply — Natural,  sj-nthetic,  and 
supplemental  gas  produced  within, 
introduced  into,  and/or  received  into 
facilities  operated  by  the  responding 
company  within  the  report  State  for 
disposition  during  the  report  year. 

Supply  Source — The  source  of  natural, 
synthetic,  and/or  supplemental  gas 
supply  used,  removed,  lost,  delivered,  or 
otherwise  disposed  of  during  the  report 
year. 

Synthetic  Natural  Gas  (SNG)— (Also 
referred  to  as  substitute  natural  gas.)  A 
manufactured  product,  chemically 
similar  in  most  respects  to  natural  gas, 
resulting  from  the  conversion  or 
reforming  of  petroleum  hydrocarbons 
which  may  easily  be  substituted  for  or 
interchanged  with  pipeline  quabty 
natural  gas. 

System — An  interconnected  network 
of  pipes,  valves,  meters,  storage 
facilities,  and  auxiliary  equipment 
utilized  in  the  tranportation,  storage, 
and/or  distribution  of  natiu^l  gas  or 
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commingled  natural  and  supplemental 
gas. 

TaHgate — ^The  outlet  of  a  natural  gas 
processing  plant  at  which  point  dry 
residue  gas  is  delivered  or  redelivered 
for  sale  or  transportation. 

Therm — One  hundred  thousand 
(100.000)  Btu. 

Transport — ^Movement  of  natural, 
synthetic,  and/or  supplemental  gas 


between  poiata  beyond  the  immediate 
vicinity  of  the  field  or  plant  from  which 
produced  except  for  movements  through 
well  or  field  lines  t&  a  central  point  for 
delivery  to  a  pipeline  or  processing  plant 
within  the  same  State  or  movements 
from  a  city  gate  point  of  receipt  to 
consumers  through  distribution  mains. 

Transportation  Agreement — Any 
contractual  agreement  for  the 


transportation  of  natval  and/or 
supplemental  gas  between  points  for  a 
fee. 

Treating  Plant — A  plant  designed 
primarfly  to  remove  undesirable 
impurities  from  natural  gas  to  render  the 
gas  marketable. 

Underground  Storage — The  storage  of 
natural  gas  in  underground  reservoirs  at 
a  different  location  from  which  it  was 
produced. 
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EIA-176 
(tev.  19S2) 


U.S.  Departaent  of  Energy 
Energy  Inforaatlon  Administration 


Fora  Approved: 
0MB  No.: 

ficplres: 


ANNUAL  REPORT  OF   NATURAL  AND  SUPPLEHENTAL  GAS  SUPPLY  AND  DISPOSITION 

Report  Year  


Thit  f«pori  It  mandttory  undtr  th«  F«d*ral  Enargy  Administration  Act  of  1974.  Lata  <ilin«.  failurt  to  f lia.  failufa 

to  kaap  racordi  or  lailurt  otharMiw  to  comply  Mnih  thOM  inctructiorw,  may  ratult  in  cricrtinal  firtai,  ovil  panattiat,  and  othar 
unction*  M  provKtod  by  lanv.  Saa  initructiont  for  confidantialitv  Haianiani. 


PART  I:   IDENTIFICATION 


1.0  Control  No. 


2.0  Nsi 


3.0    Report  for  operations  in: 
(Report  State) 


4.0 


Report  is: 

(a)     /~7  Original 

/]T  Re  submit Ul 
Date  cf  re submittal; 
(M,  D,  Y)  


(b) 
(c) 


m 


5.0 


(MaiUng  Ubel) 


Name 

(a) 

(b) 

(c) 

(d) 


and/or  address  change  or  correction 


Street  or  P.O.  Box: 
City,   State,  Zip: 
Attention: 


6.0     Contact  person 

(•)     Nsme (b)     Title  

(c)     Telephone  Number  (Area  Code,  Number,  Ek tension)   (       ) 


PART  II:   CERTIFICATION 


lereifi^i 


1  certify   that:  ^ 

(•)     /^  tt>«  information  provide^^reil^nd  appended  ttereto  is   true  end 

accurate   to  the  best  of  ^^uu^f ledge . 
(*>)     /I7  *y  company  is  not  re<#|^^^o  complete  and  submit  PARTS  IV,   V,   and 

VI  for  the  report^alUI^  the  following  reason. 


/T 


1.0     Nai 


^ 


>t  re<]ft|^^% 
rt^alyHt- 


3.0     Signature 


PART  III; 

1.0     Company  dassif icatloa   (Check  one) 


2.0     Title 


ATO     Date   (M,  D,  Y) 


COMPANY   CLASSIFICATION  AND  GAS  OPERATI(»tS  WITHIN  REPORT  STATE 


(a)/  /  Integrated  oil  and  gas  company 

(b)/T  Producer 

(c)/"/  Gatherer 

(d)/"T  Processor 

(e)/T  Interstate  pipeline 

(f)/~7  Intrastate  pipeline 

(g)/  /  Underground  storage  operator 

(h)/~r  SNG  plant  operator 

(l)/"7  Distributor 

(j)/TMunlcipslity 

(k)/T  Other  (specify) 


2.0 


Gas  operations  within  report   State 
(Check  all  that  apply) 

(a)/"T  Produced 

(b)/T  Gathered 

(c)/~7  Processed 

(d)//^  Transported  interstate 

(e)/'T  Transported  intrastate 

(f )/~7  Stored  underground 

(g)/~7  Stored  liquefied  natursl  gss 

(h)/~7  Injected  propane-air 

(i)/~7  Produced  synthetic  nstural  gas 

(J )/~7"  Distributed 

(k)/"?"  Imported 

(D/T  Exported 

(m)/"7  Sold  for  ressle 

(n)/T  Sold  direct  to  consumers 

ioyrj  Other  (specify) 


EIA-176  (1982) 
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Control  No. 


ttew 


Report  Stat* 


m 


PART  IV t   SUPPLY  OF  NATURAL  AND  SUPPLEMENTAL  CAS  RECEIVED  HITHIN  OR  TRANSPORTED  WTO 
REPORT  STATE 


1.0 
2.0 


3.0 


4.0 


6.0 


7.0 


8.0 


9.0 


Produced  onsystca  • • •  I, 

Received  froa  producers,  gatherers,  and/or 
processing  plant  operators: 

2.1  Purchased  gas  received  • ••••• 

2.2  Received  for  the  account  of  others  | 

Received  within  report  State  froa  pipelines, 
distributors,  and/or  storage  operators: 

3.1  Purchased  gas  received  •••{(•••  | 

(List  Individual  purchases  over  1,00^^0  He 
on  PART  VI,  Continuation  Sheet) 

3.2  b change,  transportation,  and/ or 

receipts  • 

(List  individual  transactions 
on  PART  VI,  Continuation  Sheet 

Transported  into  report  State 
[State  or  foreign  Country) 


Check  here  /  /and  continue  09  FART  VI, 
5.0  Received  at  report  State  line  or  U.S.  border  froa: 


\Naae  of  coapany) 


State  or  foreign  Country ) 


7T7 

Check  here  /  /  and  continue  on  PART  VI,   if  necessary) 
Synthetic  natural  gas  received: 

6.1  Produced     • •••••••••••••••••••••••••••••••• 

6.2  Purchased  and  received  in  unalxed  strcaas     

6.3  Other  unalxed  receipta 

Withdrawn  froa  co^>any  operated  storage  facilities: 

7.1  Proa  underground  storage 

7.2  Froa  liquefied  natural  gas  storage     

Other  sources  of  supply  (specify): 

^Source  or  kind  of  fuel) _^^^  

777 
777 

if  necessary) 


Check  here  /   /  and  continue  on  PART  VI, 
Total  supply  within  report  State     


1: 


Volt 
(Mcf) 


Cost 
(DolUrs) 


EIA-176  (1982) 
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Control  No. 


Itoi 


leport  State 


m 


PART  V. DISPOSITION  OF  NATURAL  AND  SUPPLEMENTAL  GAS  DELIVERED,  USED,  REMOVED.  LOST 


1.0 
2.0 
3.0 


4.0 
5.0 


6.0 


7.0 

8.0 
9.0 


10.0 
11.0 

12.0 


WITHIN.  OR  TRANSPORTED  OUT  OF  REP(«T  STATE 


Volt 
(Mef) 


Cost  or 

Revenue 

(Dollars) 


Used  in  lease  operations  ...•...•••••.•••••••• ••••, 

Returned  to  oil  or  gas  reservoirs  •••••••••• ••••••< 

Used,  reaoved,  or  lost  in  processing  or  treating  plants: 
3.1  CoBpany  operated  plants: 

3.1.1  Voluae  delivered  to  coapany  operated 

plants  I  i(Mcf) 

Consuaed  as  fuel     •....•••.•....••. .., 


i: 


3.1.2 
3.1.3 
3.1.4 
3.1.5 


3.2 


Gas  phase  voluae  of  extracted  liquids 

Nonhydrocarbon  gaa  reaoved     ••••• 

Vented,   flared,  and/or  lost     

Plants  operated  by  others: 

3.2.1     Voluae  delivered  to  plants 

operated  by  others     ..| 
3.2.2 


l(Mcf) 
Volume  used,   removed,   and/ or  lost 

Used  as  pipeline  and/or  distribution  system  coapressor  fuel.. 


Delivered  within  report  State  for  reaale 

5.1  Sales  for  resale  delivered  .. 
(List  individual  sales  over  1, 
PART  VI,   Continuation  Sheet) 

5.2  Exchange,   trans porUtion,  and/, 
(List  individual  transactio 
PART  VI,   Continuation  Shee, 

Ttansported  out  of  report  Sta 
i State  or  foreign  Country) 


ede livery: 


i: 


3i: 


on 


ag(f  deliveries 
000,000  Mef  on 


-i; 


m 

TTl 
, ^ .  7TT 

.Check  here  7  /  and  continue  on  PART  VI.  if  necessary!^ 
Delivered  at  the  State  line  or  U.S.  border  to: 


jNaae  of  Company) 


State  or  foreign  Country) 


/T7 

r-r— -         .   Tnry 

.Check  here  /  /  and  continue  on  PART  VI,   if  necessary^ 
Added  to  storsge  in  company  operated  facilities: 

8.1  Injected  Into  underground  storage      ••••••...••••••••• 

8.2  Liquefied  natural  gas  added  to  atorage     • 

Delivered  directly  to  consuaers: 

(Type  of  (Number  of 

Consuaer)  Consuaers) 

Residential     

Coaaerdal     • 

Industrial 

Electric  Utility  

Average  heat  content  of  gas  delivered  

to  consuaers  (Btu  per  cubic  foot)  ..  | 


9.1 
9.2 
9.3 
9.4 


Other  disposition  (sptcify) 

(Check  here  /  /  and  continue  on  PART  VI.   if  neceasary 
Total  disposition  accounted  for  withii\^eport  State 


nj    i: 


13.0  Supply  (-f)  or  disposition  (-)  unaccounted  for  T 

Eu-176  ii&m ^ ^-^ — ^ 


Page  3 
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Control  Mo. 

Itoas 

Beport  State 

rrr 

PART  VI J      CONTINUATION  SHEET                                                                   Sheet   /   /   /  of   /   /   / 

Part 

Itea 

BIA  Use 

Description  of  Other  sources  of  supply.  Other 
disposition,  or  Nsae  of  coapany  and/or  State  or 
Country 

VoluM 
(Mcf) 

- 

X 

' 

V^ 

tK 

^ 

<J^ 

^r 

EIA-1 

6       (19f 

J2) 

1 

>age  4 
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Office  of  Energy  Research 

Multiprogram  Lab  Panel;  Energy 
Research  Advisory  Board;  l/ieeting 

Notice  is  hereby  given  of  the  following 
meeting: 

Name:  Multiprogram  Lab  Panel  of  the  Energy 
Research  Advisory  Board  (ERAB).  ERAB  is 
a  Committee  constituted  under  the  Federal 
Advisory  Committee  Act  (Public  Law  92- 
463,  86  Stat.  770). 

Date  and  Time:  August  26, 1982,  9  a.m.  to  4 
p.m. 

Place:  Department  of  Energy,  Forrestal 
Building,  Room  8E-089, 1000  Independence 
Avenue,  SW,  Washington,  DC  20585. 

Contact:  Mary  Cant,  Energy  Research 
Advisory  Board,  Department  of  Energy, 
Forrestal  Building,  ER-6, 1000 
Independence  Avenue,  SW,  Washington, 
DC  20585,  Telephone:  202/252-8933. 

Purpose  of  the  Parent  Board:  To  advise  the 
Department  of  Energy  on  the  overall 
research  and  development  conducted  in 
DOE  and  to  provide  long-range  guidance  in 
these  areas  to  the  Department. 

Tentative  Agenda:  Discussion  of  the  draft  of 
final  report. 


Public  Participation:  Hie  meeting  is  open  to 
the  publia  Written  statements  may  be  filed 
with  the  Panel  either  before  or  after  the 
meeting.  Members  of  the  public  who  wish 
to  make  oral  statements  pertaining  to 
agenda  items  should  contact  the  Energy 
Research  Advisory  Board  at  the  address  or 
telephone  number  listed  above.  Requests 
must  be  received  five  days  prior  to  the 
meeting  and  reasonable  provision  will  be 
made  to  include  the  presentation  on  the 
agenda.  The  Chairperson  of  the  Panel  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business. 

Transcripts:  Available  for  public  review  and 
copying  at  the  Freedom  of  Information 
Public  Reading  Room,  lE-190,  Forrestal 
Building,  1000  Independence  Avenue,  SW, 
Washington.  DC,  between  8:30  a.m.  and  4 
p.m.  Monday  through  Friday,  except 
Federal  holidays. 

Issued  at  Washingtoa  D.C.,  on  fuly  18, 
1982. 

J.  Ronald  Young. 

Director  of  Management,  Office  of  Energy 
Research. 

[FR  Doc  82-19829  Filed  7-21-82;  8:45  smj 
MLUNO  CODE  6450-01-M 


Office  of  Heartngs  and  Appeals 

Cases  FHed;  Week  of  June  25  Tfwough 
July  2, 1982 

During  the  week  of  Jime  25  through 
July  2. 1982.  the  appeals  and 
appUcations  for  exception  or  other  reUef 
Usted  in  the  Appendix  to  this  Notice 
were  filed  with  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy. 

Under  DOE  procedural  regulations,  10 
CFR  Part  205,  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy,  Washington.  D.C.  20461. 
George  B.  Bteznay, 

Director,  Office  of  Hearings  and  Appeals. 
July  15, 1982. 


List  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals 

[Week  ol  June  25  through  July  2.  1962] 


Data 


June  28,  1962..- 


Do- 


June  20,  1862.. 


June  30,  1962 


Do- 


July  1.  1962. 


July  2.  1082 


Name  and  location  of  appicant 


State  of  Michigan,  Lansing,  Michigan 


Wyoming  Energy  Corxervation  Office,  Cheyenne,  Wyo- 
ming. 


State  of  Alaslta,  Anchorage,  Alaslta .. 


Hudson  Oil  Company,  Kansas  City,  Kansas. 


Ttwmas  P.  Rsidy,  Houston,  Texas-. 


Stats  of  Now  Jersey,  Trenton,  New  Jersey.. 


State  of  New  Yorti.  Albany,  New  Yort( .. 


Case  No. 


HEG-0020 


HEE-0035- 


HEE-0036.. 


HRD-0084.. 


HRS-0013.. 


HEG-0021. 


HRO-006S.. 


Type  of  sutxrasaion 


Petition  for  Special  Redress.  If  granted;  The  June  18,  1962,  Consent  Order 
Issued  to  Permian  Corporation  by  the  Office  of  Speaal  Counsel  would  be 
modified  as  to  the  doposMon  ol  refunds  of  overchwgss  in  the  State  ol 
Michigan. 

Exception  to  the  Conservation  Program.  N  granted:  The  Stale  of  Wyoming 
would  receive  an  exception  from  the  Provisions  of  10  CFR  45S,  the 
Institutional  Conservation  Program  regarding  the  use  of  Admirisli  alive  grwt 
funds  under  Cyde  IV. 

ExoepVon  to  the  Energy  Conservation  Pnjgrwn.  H  granted  The  Stale  of 
Alaska  would  reoetwe  an  exception  from  the  provisiuiis  of  10  CFR  4SS.  the 
Institutional  Conservation  Program  reganftig  the  uaa  of  Adminisaativ  fund* 
under  Cyde  IV. 

Motion  tor  Discovery  H  granted:  Discovery  wouM  be  granted  to  Hudson  01 
Company  in  connection  with  the  Statement  of  Obiectione  subnMad  In 
response  to  the  March  22.  1982.  Proposed  RemedW  Onler  (Cass  Na 
HRO-0043  issued  to  Hudson  Oil  Conpany 

Request  tor  Stay  If  granted:  Thomas  P  Reidy  wouW  rscaive  a  stay  of  Hs 
obligation  to  file  the  Statement  of  Obiections  in  reaponae  to  a  Propoeed 
RemedW  Order  (Case  No.  HRO-00e2)  peniSng  a  final  delarminetion  on  a 
Motion  for  Discovery  which  tfw  firm  intends  to  fie 

PeWton  for  Special  Redress.  If  granted:  The  June  18,  1962.  Consent  Order 
laauad  to  Permian  Corporation  by  the  Office  of  Special  Counsel  wouM  be 
modMad  as  to  the  dnpoailton  ol  refunds  of  ovsrchargas  In  the  Stals  of  Nmt 
Jersey. 

Motion  for  [discovery.  If  granted:  Discovery  wouto  be  grsnted  to  ttw  State  of 
New  York  in  connectxxi  with  the  Statement  of  Obfedions  submined  In 
response  to  the  June  1,  1962.  Propoasd  RamedW  Otdar  (Case  Na  HRO- 
0027)  laauad  to  Atlantic  RichliaM  Company. 


Refund  Appucations  Received 

[Week  of  June  25  to  July  2,  1062] 


Refund  Appucatkjns  Received— Continued 

[Week  of  June  25  to  July  &  1062] 


Refund  Appucatkxs  Received— Continued 

[Week  of  June  25  to  July  &  1062] 


Data 


Name  of  refund  proceeding/ 
name  of  refund  appttcant 


OKC   Corp./McCall   Servtoa 

Stations,  Inc.. 

OKC  Corp./Mk»  Oil  CotrfMh 
ny. 

OKC  Cotp./Flsca  09  Com- 
pany. 

OKC  Corp./Highway  01 
Company. 


CaaaNa 


RF13-a 
RF13-7. 
RF13-8. 
RF13-«. 


Date 

Name  of  refund  proceedkig/ 
name  of  refund  applicwit 

Case  No. 

Do.-      

OKC     Corp. /Air     Transport 
Asaoc.  ol  America. 

Tennooo/Henoch  01  Com- 
pany. 

Tannaoo/Latilaon    Coal    « 
Fuel  01. 

Tenneco/Seaboard  Servtoa.... 

Tennooo/Ubarty     Fuel    Ol 
Company. 

RF13-10 

Juno  IS,  1062 

May  28.  1062 

June  IS,  1062 

May  28,  1062 

RF7-65. 

RF7-«eL 

RF7-87. 
RF7-88. 

Data 

Name  of  roftaid  prooeadng/ 
nafita  of  rakxid  appicant 

CasaNa 

Do-    . 

June  15,  1062 — 
May  28,1062 

Po 

Tannaoo/Easism    of    Now 

Jersey.  Inc. 

Tenneco/W.  A  Fktw.  Inc. 

Tonnaoo/CoMi   «    MoOar- 

mk*. 
Tanneco/aamanls      BroVi- 

ara.lnc. 
Tefmooo/Cagnoy     A     Byk, 

Inc. 

HF7-86. 

flF7-«>. 
HF7-01. 

RF7-aZ. 

rv. 

RF7-MI 
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Refund  Af>f>ucATiONS  Received— Continued 

[WMka(Juna2StoJij|yl  1982] 


DM 

Nsnw  Off  fsnxvi  pioostiiitf/ 
nww  of  twhMio  ■ppficwH 

CaasNa 

Jun*  IS.  1982— 

May  26.  1962 

June  15. 1982 

nn 

Tanneco/Supsrior  Oil  Serv- 
ira. 

TarwMOo/John    Duffy    Fuel 
Cofnptf^r. 

Tanmco/Edgertey  S  Qlaon.- 

Tanrwoo/Joa  HM  8  Son. . 

Tanneco/Rettig  Coal  Com- 
ply. Inc. 

OKC  Ca>p./Suter  S  Oiafin 
aline. 

RF7-94. 

HF7-96. 

RF7-96. 
RF7-97 

n? 

RF7-8B. 

July  a  1982 

RF13-ie 

(FK  Ooc.  B»-19«M  FOad  7-21-82:  S:4S  ami 
■ajJNO  COM  MS0-01-« 


Refund  Appucations  Received— Continued 

[Waak  of  Juna  25  to  Jiiy  2,  1962] 


Do. 


June  30.  1982.. 


Do.. 
Do.. 


Do- 


Nania  o4  refund  procoadInQ/ 
nama  of  refund  applicant 


OKC  Corp./Cur1>  Oil  Com- 
pany 

OKC  Carp./B«stvray  Maritet- 
kig  Company. 

OKC  Cafp./Gro«wnark  Inc. 

OKC  Corp./Sun  Company, 
mc 

OKC  CorpTW.  E.  AlHont 
few. 


CaaaNa 


RF13-19. 

RF13-11. 

RF1»-1i 
HF13-13. 

RF13-14. 


Refund  Appucations  Received— Continued 

(Waak  of  Juna  25  V>  Jiiy  2,  1982] 


vm 

Nama  Of  refund  prooaadng/ 
nama  of  refund  apptcwiT 

CaaaNa 

no 

OKC  CofpJWBMiw  Chati^ 
cal  Company. 

OKC  Corp-ZChampIn  Petro- 
leum  Company. 

OKC  Corp./Jotm  8  Cramtry 
Martiata.  mc. 

OKC  CorpVLao'a  WinaMada 
mc 

Panlwndto/I.  V.  Cnta  Pefeo- 
laum  Co.,  Inc. 

Upham/PadKio  01  Compa- 
ny. Inc. 

HF1»-15. 
HF13-ie. 
nF13-17. 
RF13-20. 
RF1S-1 

Do... 

Do 

July  2.  1962 

Oo_- 

Do    

RF18-1. 

Issuanc*  of  Decisions  and  Orders; 
Weeic  of  May  17  ttirough  May  21, 1982 

During  the  week  of  May  17  through 
May  21, 1982,  the  decisions  and  orders 
summarized  below  were  issued  with 
respect  to  appeals  and  apphcations  for 
exception  or  other  relief  filed  with  the 
Office  of  Hearings  and  Appeals  of  the 
Department  of  Energy.  The  following 
summary  also  contains  a  Ust  of 
submissions  that  were  dismissed  by  the 
Office  of  Hearings  and  Appeals. 

Appeal 

Miller  &  Chevalier,  S/17/82,  HFA-0052 

The  law  Rrm  of  Miller  &  Chevalier  filed  an 
Appeal  from  a  partial  denial  by  the 
Disclosure  Officer  of  the  Office  of  Special 
Counsel  (OSC)  of  a  request  for  information 
which  the  firm  had  submitted  under  the 
Freedom  of  Information  Act  (FOIA).  In 
considering  the  Appeal,  the  DOE  found  that 
since  there  was  a  significant  possibility  that 
additional  unidentified,  responsive 
documents  existed,  the  matter  should  be 
remanded  to  the  OSC  for  another  search.  The 
DOE  also  found  that  the  OSC  properly 
withheld  certain  requested  material  under 
Exemption  S  of  the  FOIA.  Important  issues 
that  were  considered  in  the  Decision  and 
Order  were:  (i)  whether  the  determination 
letter  adequately  described  the  withheld 
material  and  (ii)  whether  the  withheld 
material  constituted  predecisional, 
deliberative  inter-agency  memoranda,  or 
attorney  work-product  These  types  of 
material  are  exempt  from  mandatory 
disclosure  under  Exemption  5. 

Remedial  Orders 

Argo  Petroleum  Corp.,  et  al,  5/20/82.  DRO- 
0146.  BRD-0104 
Argo  Petroleum  Corporation  objected  to  a 
Proposed  Remedial  Order  which  ihe  Director 
of  Enforcement  of  DOE  Region  EX  issued  to 
the  firm  on  November  2, 1978.  In  the  Proposed 
Remedial  Order.  Region  IX  found  that  during 
the  period  September  1973  through  October 
1976  Argo  violated  10  CFR  212.72.  212.73.  and 
212.74.  The  DOE  rejected  Argo's  contentions 
and  concluded  that  the  Proposed  Remedial 
order  should  be  issued  as  a  final  Order.  The 


important  issues  discussed  in  thafJecision 
and  Order  include  (i)  regulatonr  treatment  of 
"load  oil"  and  "tracing"  (iibrtfsetting 
undercharges  against  overcharges  and  (iii) 
interest  rates  on  overcharges. 
Dan  Crookston,  d/b/q  Crookston  Plaza  Area, 
Dan  Crookston,  d/b/a  Shelter  Ridge 
Arco,  Dan  Crookston,  d/b/a  Shelter 
Ridge  Arco,  5/17/82,  BRO-1497.  BRO- 
1456,  BRO-1498 
Dan  Crookston  filed  Statements  of 
Objections  to  three  separate  Proposed 
Remedial  orders  issued  to  two  retail  outlets 
which  he  operates.  In  the  Proposed  Remedial 
Orders,  the  Economic  Regulatory 
Administration  found  that  Crookston  sold 
motor  gasoline  at  retail  outlets  at  prices  in 
excess  of  those  permitted  under  10  CFR 
212.93(a}(2].  After  considering  Crookston's 
objections,  the  DOE  determined  that  the 
findings  contained  in  the  Proposed  Remedial 
Order  were  correct  and  that  they  should  be 
issued  as  final  Remedial  Orders  of  the 
Department  of  Energy.  The  DOE  also 
determined  that  the  Proposed  Remedial 
orders  should  be  modified  so  that  interest  is 
assessed  on  the  overcharges  at  the  rate  of  . 
one  percent  per  month.  The  important  issue 
considered  in  the  Decision  and  Order  was  the 
validity  of  the  July  1979  amendments  to  the 
retailer  price  rule. 

Buchanan  Shell.  Jim  Campbell  Shell,  Village 
Parkway  Shell,  5/20/82,  BRO-1492, 
BRO-1499,  BRO-1493 
Buchanan  Shell,  et  al.  objected  to  Proposed 
Remedial  Orders  that  were  issued  to  the 
firms  by  the  DOE  Office  of  Enforcement.  In 
the  Proposed  Remedial  Orders,  the  Cftfice  of 
Enforcement  found  that  the  objecting  firms 
had  charged  prices  higher  than  those 
permitted  by  10  CFR  212.93(a)(2).  After 
considering  the  firms'  objections,  the  DOE 
determined  that  the  Proposed  Remedial 
Orders  should  be  issued  as  final  Remedial 
Orders.  The  DOE  also  determined  that  the 
Proposed  Remedial  Orders  should  be 
modified  to  require  that  payment  of  the 
overcharges  be  deposited  into  the  U.S. 
Treasury.  The  important  issues  discussed  in 
the  Decision  include:  (i)  whether  charging  a 
combined  cents-per-gallon  price  for  gasoline 
and  service  in  excess  of  the  maximum  lawful 
selling  price  permitted  by  DOE  regulations 
violates  10  CFR  212.93(a)(2).  and  (ii)  the 


procedural  and  substantive  validity  of  10  CFR 
2ia62(d](l]. 

Interlocutory  Order 

Southland  Royalty  Company.  5/21/82.  HRZ- 
0006 
Southland  Royalty  Company  filed  a  motion 
for  an  order  deeming  as  established  certain 
allegations  made  in  its  Statement  of  Factual 
Objections  (SFO)  to  a  May  1, 1979  proposed 
Remedial  Order  (PRO)  issued  to  Gulf  Oil 
Corporation  by  the  Office  of  Special  Counsel 
for  Compliance.  Southland  sought  to  have 
allegations  it  made  concerning  undercharges 
on  two  leases  cited  in  the  Gulf  PRO  deemed 
admitted.  OSC  had  not  responded  to  these 
allegations  in  its  Response  to  Southland's 
SFO  because  it  claimed  that  Southland's 
claims  were  raised  as  a  defense  to  the  PRO's 
allegations  concerning  extrapolated 
overcharges,  which  the  Office  of  Hearings 
and  Appeals  (OHA)  at  a  July  9, 1979  hearing, 
ruled  would  be  deferred  for  future 
consideration.  OHA  found  OSC  was 
incorrect  in  claiming  that  Southland's 
undercharge  claims  were  raised  prematurely. 
However,  OHA  determined  that  it  would  not 
deem  Southland's  undercharge  assertions 
admitted  because  the  ruling  issued  at  the  July 
9, 1979  hearing  was  ambiguous  and  OSC'a 
incorrect  interpretation  of  that  ruling  was 
made  in  good  faith.  OSC  was  instead 
permitted  to  amend  its  Response  to 
Southland's  SFO  to  enable  it  to  respond  to 
Southland's  undercharge  assertions. 
Accordingly.  Southland's  motion  was 
dismissed  without  prejudice. 

Petition  for  Special  Redress 

Eldon  Spencer  Oils.  Inc..  5/21/82.  BEG-OOeo 

Eldon  Spencer  Oils,  Inc.  (Spencer)  filed 
with  the  Office  of  Hearings  and  Appeals 
(OHA)  a  Petition  for  Special  Redress  and  a 
Motion  to  Strike  in  connection  with  its 
Statement  of  Objections  to  a  Proposed 
Remedial  Order  issued  to  the  firm  by  the 
DOE  Central  Enforcement  District  on  June  12, 
1980  (Case  No.  BRO-1273).  Both  the  petition 
and  the  motion  sought  to  expunge  from  the 
record  all  filings  submitted  by  the 
Administrative  Litigation  Division  of  the  DOE 
Office  of  General  Counsel,  which  represents 
the  Office  of  Enforcement  of  the  Economic 
Regulatory  Administration  before  the  OHA  in 
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remedial  order  proceedings.  Spencer  argued 
in  both  submissions  that  Administrative 
Litigation  lacks  specific  authority  to 
participate  in  remedial  order  proceedings, 
and  therefore  should  be  barred  from 
submitting  any  pleadings.  In  considering  both 
submissions  the  DOE  noted  that  the  issue  of 
Administrative  Litigation's  authority  to 
represent  the  Office  of  Enforcement  before 
the  OHA  in  remedial  order  proceedings  had 
already  been  analyzed  in  Taylor  Oil  Co..  8 
DOE  1  82.645  (1981).  and  that  arguments 
precisely  the  same  as  Spencer's  had  been 
conclusively  rejected.  Accordingly,  both 
Spencer's  Petition  for  Special  Redress  and 
Motion  to  Strike  were  denied. 

Motions  for  Discovery 

Brock  Exploration  Corporation,  5/19/82. 
BRD-0190.  DRH-0190 

Brock  Exploration  Corporation  [Brock)  filed 
Motions  for  Discovery  and  Evidentiary 
Hearing  in  connection  writh  its  Statement  of 
Objections  to  a  Proposed  Remedial  Order 
that  the  ERA's  Southwest  District  Office  of 
Enforcement  issued  to  Brock  and  another 
firm  on  March  19, 1982.  In  its  Motion  for 
Discovery,  Brock  requested  the  following:  (1) 
administrative  record  discovery  of  the 
regulation  defining  the  term  "property"  and 
the  rulings  related  to  that  definition,  (2) 
contemporaneous  construction  discovery  of 
the  property  definition,  and  (3)  discovery  of 
all  docimients  concerning  the  ERA'S  audit 
and  investigation  of  the  firm,  and  (4]  a 
deposition  of  an  ERA  auditor.  Although  the 
DOE  denied  the  Motion  in  most  respects,  it 
ordered  the  ERA  to  provide  Brock  with  th« 
following:  (1)  All  documents  aathored, 
approved,  or  authorized  by  responsible 
agency  officers  generated  in  the  period 
between  August  17, 1973  and  January  31, 
1978,  that  discuss  the  efiect  of  state 
designation  or  recognition  of  producing 
entities  or  other  state  reguJatory  action  under 
the  property  definition,  (2)  all  documents 
authored,  approved,  or  authorized  by 
responsibile  agency  officers  generated  in  the 
period  between  August  17, 1973  and  August 
17, 1976,  that  discuss  (a)  the  effect  of 
producer  development  or  production 
practices  or  requirements  including  phased 
development  or  selection  under  the  property 
definition  or  (b)  the  narrower  issue  of  the 
effect  of  a  paramount  agreement  under  the 
property  definition,  and  (3]  unless  already 
provided,  a  table  showing  the  ERA's 
calculation  of  the  overcharge  attributed  to 
Brock  and  the  worksheets  from  which  the 
table  was  prepared.  With  respect  to  Brock's 
Motion  for  Evidentiary  Hearing,  the  DOE 
determined  that  Brock  had  not  demonstrated 
that  the  eight  issues  identified  in  Brock's 
Motion  were  relevant  and  material  issues  of 
fact  whose  resolution  would  be  substantially 
assisted  by  an  evidentiary  hearing. 
Accordingly,  the  Motion  for  Evidentiary 
Hearing  was  denied.  The  DOE  also 
determined,  however,  that  Brock  should  be 
permitted,  at  the  conclusion  of  discovery,  to 
renew  its  Motion  for  Evidentiary  Hearing  on 
the  issues  upon  which  contemporaneous 
construction  discovery  had  been  granted. 
Laketon  Asphalt  Refining,  Inc.,  5/18/82, 
HED-0047.  HEH-C047 


Laketon  Asphalt  Refining.  Inc.  (Laketon) 
filed  a  Motion  for  Discovery  and  a  Motion  for 
Evidentiary  Hearing  in  which  the  firm 
requests  that  the  DOE  produce  information 
which  the  firm  contends  is  material  to  the 
resolution  of  a  pending  Motion  for 
Reconsideration,  the  firm  requests  that  the 
DOE  rescind  a  Decision  and  Order  which 
reviewed  the  level  of  entitlements  exception 
relief  Laketon  received  during  its  1980  fiscal 
year  finding  that  the  firm  had  received 
$3,484,245  in  excessive  relief,  and  which 
ordered  Laketon  to  refund  that  amount 
Laketon  contends  that  the  firm's  entitlements 
piutJiase  obligation  arising  from  the  fiscal 
year  end  review  is  solely  attributable  to  the 
decontrol  of  heavy  crude  oil  in  late  1979  and 
the  subsequent  failure  of  the  Entitlements 
Program  to  equalize  access  to  price- 
controlled  crude  oil  for  small  refiners  such  as 
Laketon,  which  are  dependent  on  heavy 
crude  oil  for  their  feedstock.  In  its  Motions 
for  Discovery  and  Evidentiary  Hearing,  the 
firm  seeks  information  pertaining  to  (1)  the 
relationship  of  crude  oil  grade  and  quality 
differentials  to  the  Entitlements  Program,  and 
(2)  the  effect  of  heavy  crude  oil  decontrol  on 
post-entitlements  crude  oil  costs  of  refiners  in 
general.  In  considering  the  request,  the  DOE 
found  that  Laketon  had  failed  to  demonstrate 
how  information  concerning  the  relationship 
of  crude  oil  quality  differentials  to  the 
Entitlements  Program  would  materially 
advance  the  firm's  Motion  for 
Reconsideration.  In  addition,  the  DOE  found 
that  data  relating  to  the  general  impact  of 
heavy  crude  oil  decontrol  could  not  be 
dispositive  of  Laketon's  individual  request  for 
exception  relief,  nor  did  such  data  relate  to 
issuee  in  dispute  between  Laketon  and  the 
DOE.  Accordingly,  the  Motions  for  Discovery 
and  Evidentiary  Hearing  were  denied. 

Proteciive  Order 

Office  of  Special  Couneel.  5/18/82,  HRf- 
0012-0018 
The  Office  of  Special  Counsel  sought  a 
protective  order  limiting  the  dissemination  of 
three  assertedly  privileged  documents  which 
it  had  inadvertently  released  to  six  firms  in 
connection  with  its  response  to  a  discovery 
order  entered  by  the  Office  of  Hearings  and 
Appeals.  The  firms  that  had  received  the 
documents  informed  the  OHA  that  they  had 
disseminated  the  documents  to  third  parties 
prior  to  the  filing  of  the  OSC's  request.  The 
OHA  denied  the  request  for  a  protective 
order. 

Supplemental  Order 

The  341  Tract  Unit  of  the  Citronelle  Field,  5/ 
21/82.  HEX-0028 
In  a  December  31, 1980  Interim  Decision 
and  Order,  the  DOE  approved  exception 
relief  to  the  Citronelle  Unit  in  the  amount  of 
$63.8  million  in  order  to  enable  the  ownership 
interest  to  implement  a  tertiary  recovery 
project  on  the  Citronelle  Field.  The  341  Tract 
Unit  of  the  Citronelle  Field,  7  DOE  1  81,140 
(1980).  After  a  review  of  the  periodic  reports 
submitted  by  the  special  trustee  appointed  to 
monitor  this  case,  the  DOE  determined  that 
revenues  realized  fix>m  the  sale  of  the  tertiary 
crude  oil  produced  from  the  Citronelle  Unit 
should  also  be  utilized  to  fund  the  enhanced 
crude  oil  recovery  project.  Accordingly, 


Citronelle  was  directed  to  piece  all  future 
tertiary  revenues  into  the  escrow  accounL 

PetUkms  for  Implementatkm  of  Spedel 
Refund  Procedures 

Office  of  Enforcement/Fagadau  Energy 
Corp.,  Liquid  Products  Recovery  lnc„ 
Worldwide  Energy  Corp.,  and  Gas 
Engine  Sr  Compressor  Service,  5/17/82, 
BEF-0029,  BEF-OOaa  BEF-0O49,  BEF- 
0054. 

The  Office  of  Enforcement  Economic 
Regulatory  Administration,  filed  Petitions  for 
Implementation  of  Special  Refimd  Procedures 
relating  to  Consent  Orders  in  the  matters  of 
Fagadua  Energy  Corporation,  Liquid  Products 
Recovery,  Inc.,  Worldwide  Energy 
Corporation,  and  Gas  Engine  and  Compressor 
Service.  The  Decision  and  Order  grants  the 
Office  of  Enforcement's  Subpart  V  Petition 
and  establishes  a  mechanism  by  which 
refunds  of  moneys  obtained  pursuant  to  the 
Consent  Orders  can  be  made  to  those  who 
may  have  been  injured  by  the  alleged 
regulatory  violations. 

Office  of  Enforcement/Panhandle  Eastern 
Pipeline  Co..  PVM  Oil  Associates,  Inc., 
Loveladdy  Oil  Co.,  Armstrong  Sr 
Associates,  Ethyl  Corp..  5/20/82,  DEF- 
0041.  DEF-0042.  DEF-0067,  DEF-0069, 
DEF-0070. 

The  Office  of  Enforcement  filed  a  Petition 
for  Implementation  of  Special  Refund 
Procedures  in  the  Matters  of  Panhandle 
Eastern  Pipeline  Company.  PVM  Oil 
Associates,  Inc.,  Loveladdy  Oil  Company, 
Armstrong  ft  Associates,  and  Ethyi 
Corporation  in  connection  with  coneent 
orders  or  decrees  entered  into  by  each  of  the 
firms  in  order  to  settle  claims  of  alleged 
violations  of  E>OE  regulations  between  1979 
and  1976.  The  EKDE  determined  that  a  two- 
stage  refund  procedure  would  be 
implemented.  In  the  first  stage,  applications 
for  refund  will  be  accepted  from  all  claimants 
that  can  affirmatively  demonstrate  that  they 
have  been  injured  by  the  violations  alleged  in 
the  consent  orders  or  decree.  Applications  for 
Refund  must  be  postmarked  no  later  than 
ninety  days  from  the  date  of  publication  of 
the  Decision  and  Order  in  the  Federal 
Registw.  Specific  information  which  must  be 
included  in  the  Application  is  discussed  in 
the  Decision.  No  determination  was  reached 
regarding  the  second-stage  distribution 
process,  since  the  most  appropriate 
disposition  of  remaining  funds  can  be 
determined  only  after  asceriaining  the 
amount  of  money  remaining  after  first-state 
refunds  are  made.  Further  comments  on  the 
second  stage  were  solicited. 

Dismissals 

The  following  submissions  were  dismissed 
without  prejudice: 

Name  and  Case  No. 

Frank  Rowland  Auto  Service  Center,  BRO- 

1536 
MobU  Oil  Corp.,  HRS-0012 
OE/Eastem  of  New  Jersey,  Inc.,  BEF-0078 
UCO  Oil  Company,  DEL-2787 

Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
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Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  1111,  New 
Post  Office  Building,  12th  and 
Pennsylvania  Ave.,  NW.,  Washington. 
D.C.  20461,  Monday  through  Friday, 
between  the  hours  of  IKX)  p.m.  and  5:00 
p.m.,  except  federal  holidays.  They  are 
also  available  in  Energy  Management: 
Federal  Energy  Guidelines,  a 
commercially  published  loose  leaf 
reporter  system. 
George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 
|uly  15, 1982. 

|FR  Doc  82-19826  Filed  7-21-82;  8:45  ami 
BU.LINQ  COOE  MSO-OI-M 


Office  of  Assistant  Secretary  for 
Intemationai  Affairs 

International  Atomic  Energy 
Agreements;  Civil  Uses;  Proposed 
Subsequent  Arrangements;  EURATOM 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Additional  Agreement  for 
Cooperation  Between  the  Government 
of  the  United  States  of  America  and  the 
European  Atomic  Energy  Community 
(EURATOM)  Concerning  Peaceful  Uses 
of  Atomic  Energy,  as  amended  and  the 
Agreement  for  Cooperation  Between  the 
Government  of  the  United  States  of 
America  and  the  Government  of  Japan 
Concerning  Civil  Uses  of  Atomic  Energy, 
as  amended. 

This  subsequent  arrangement  fvould 
give  approval,  which  must  be  obtained 
under  the  above  mentioned  agreements, 
for  the  following  transfer  of  special 
nuclear  materials  of  United  States 
origin,  or  of  specia)  nuclear  materials 
produced  through  the  use  of  materials  of 
United  States  origin,  as  follows:  horn 
Japan  to  France  fCompagnie  Generale 
des  Matieres  NncFeaires)  for  the  purpose 
of  reprocessing,  24  irradiated  fuel 
assemblies,  containing  9.384  kilograms 
of  uranium,  enriched  to  1.2%  in  U-235. 
and  92  kilograms  of  plutoniam  from  the 
Ikata  Nuclear  Power  Station  Unit  No.  1. 
This  subsequent  arrangement  is 
designed  as  RTD/EU(JA)-46. 

The  Department  of  Energy  has 
received  letters  of  assurance  from  the 
Government  of  Japan  that  the  recovered 
uranium  and  plutonium  will  be  stored  in 
France,  and  will  not  be  transferred  from 
France,  nor  put  to  any  use,  without  the 
prior  consent  of  the  United  States 
Government. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  this 
subsequent  arrangement  will  not  be 


inimical  to  the  common  defense  and 
security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice  and  after  hfteen  days  of 
continuous  session  of  the  Congress, 
beginning  the  day  after  the  date  on 
which  the  reports  required  by  section 
131  of  the  Atomic  Energy  Act  of  1954,  as 
amended  (42  U.S.C.  2160)  are  submitted 
to  the  Conunittee  on  Foreign  Affairs  of 
the  House  of  Representatives  and  the 
Committee  on  Foreign  Relations  of  the 
Senate.  The  two  time  periods  referred  to 
above  shall  run  concurrently. 

For  the  Department  of  Energy. 

Dated:  July  la  1982. 
George  Bradley. 

Principal  Deputy  Assistant  Secretary,  Office 
of  International  Affairs. 
[FR  Doc.  82-19821  Filed  7-21-82:  8:49  am| 
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International  Atomic  Energy 
Agreements;  Civil  Uses;  Proposed 
Subsequent  Arrangement;  EURATOM 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Additional  Agreement  for 
Cooperation  Between  the  Government 
of  the  United  States  of  America  and  the 
European  Atomic  Energy  Community 
(EURATOM)  Concerning  Peaceful  Uses 
of  Atomic  Energy,  as  amended  and  the 
Agreement  for  Cooperation  Between  the 
Government  of  the  United  States  of 
America  and  the  Government  of  Japan 
Concerning  Civil  Uses  of  Atoimc  Energy, 
as  amended. 

This  subsequent  arrangement  would 
give  approval,  which  must  be  obtained 
under  the  above  mentioned  agreements. 
for  the  following  transfer  of  special 
nuclear  materials  of  United  States 
origin,  or  of  special  nuclear  naterials 
produced  through  the  use  of  materials  of 
United  States  origin,  as  follows:  from 
Japan  to  the  United  Kingdom  (British 
Nuclear  Fuels,  Ltd.)  for  the  purpose  of 
reprocessing,  70  irradiated  fuel 
assemblies,  containing  12,833  kilograms 
of  uranium,  enriched  to  1.22%  in  U-235. 
and  105  kilograms  of  plutonium  from  the 
Hamaoka  Nuclear  Power  Station.  Units 
1  and  2,  This  subsequent  arrangement  is 
designated  as  RTD/EU(JA)-51. 

The  Department  of  Energy  has 
received  letters  of  assurance  from  the 
Government  of  Japan  that  the  recovered 
uranium  and  plutonium  will  be  stored  in 
United  Kingdom,  and  will  not  be 
transferred  from  the  United  Kingdom, 
nor  put  to  any  use.  without  the  prior 


consent  of  the  United  States 
Government. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
it  has  been  determined  that  this 
subsequent  arrangement  will  not  be 
inimical  to  the  common  defense  and 
security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice  and  after  fifteen  days  of 
continuous  session  of  the  Congress, 
beginning  the  day  after  the  date  on 
which  the  reports  required  by  section 
131  of  the  Atomic  Energy  Act  of  1954.  as 
amended  (42  U.S.C.  2160)  are  submitted 
to  the  Committee  on  Foreign  Affairs  of 
the  House  of  Representatives  and  the 
Committee  on  Foreign  Relations  of  the 
Senate.  The  two  time  periods  referred  to 
above  shall  run  concurrently. 

For  the  Department  of  Energy. 

Dated:  July  16, 1982. 

George  Bradley, 

Principal  Deputy  Assistant  Secretary, 
International  Affairs. 

[FR  Doc  82-19622  Filed  7-21-82:  8.-4S  am) 
BILUNO  COOE  (460-01-11 


International  Atomic  Energy 
Agreements;  Civil  Uses;  Proposed 
Subsequent  Arrangement;  EURATOM 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954.  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Additional  Agreement  for 
Cooperation  Between  the  Government 
of  the  United  States  of  America  and  the 
European  Atomic  Energy  Community 
(EURATOM)  Concerning  Peaceful  Uses 
of  Atomic  Energy,  as  amended  and  the 
Agreement  for  Cooperation  Between  the 
Government  of  the  United  States  of 
America  and  the  Government  of  Japan 
Concermng  Civil  Uses  of  Atomic  Energy, 
as  amended. 

This  subsequent  arrangement  would 
give  approval,  which  must  be  obtained 
under  the  above  mentioned  agreements, 
for  the  following  transfer  of  special 
nuclear  materials  of  United  States 
origin,  or  of  special  nuclear  materials 
produced  through  the  use  of  materials  of 
United  States  origin,  as  follows:  from 
Japan  to  France  (Compagnie  Generale 
des  Matieres  Nucleaires)  for  the  purpose 
of  reprocessing,  68  irradiated  fuel 
bundles,  containing  12,508  kilograms  of 
uranium,  enriched  to  1.48%  in  U-235. 
and  92  kilograms  of  plutonium  from  the 
Hamaoka  Nuclear  Power  Station  Units  1 
and  2.  This  subsequent  arrangement  is 
designated  as  RTD/EU(JA)-50. 


The  Department  of  Enezgy  has 
received  Letterg  ot  aasurauce  from  the 
Govemraent  of  Japan  that  the  tecovered 
uranium  and  phitonium  will  be  stored  in 
France,  and  will  not  be  transferred  {rom 
France,  nor  put  to  any  use,  without  the 
prior  consent  of  the  United  States 
Government 

In  accordance  wfth  section  131  of  the 
Atomic  Energji  Act  of  1954,  as  amended, 
it  has  been  determined  that  this 
subsequent  arrangement  will  not  be 
inimical  to  the  conmion  defense  and 
security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice  and  after  fifteen  days  of 
continuous  session  of  the  Congress, 
beginning  the  day  after  the  date  oa 
which  the  reports  required  by  section 
131  of  the  Atomic  Energy  Act  of  1954,  as 
amended  (42  US.C.  2160)  are  submitted 
to  the  Committee  on  Foreign  Affairs  of 
the  House  of  Representatives  and  the 
Committee  on  Foreign  Relations  of  the 
Senate.  The  two  time  periods  referred  to 
above  shall  run  concurrently. 

For  the  Department  of  Energy. 
Dated  July  16, 1982. 
George  Bradley, 

Principal  Deputy  Assistant  Secretary  for 
International  Affairs 

[FR  Doc.  82-19623  Filed  7.^21-82: 8;4S  am) 
BILLING  CODE  e45<M)1-M 


international  Atomic  Energy 
Agreement;  Civil  Uses;  Proposed 
Subsequent  Arrangement;  EURATOM 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160]  notice  is  hereby  given  ti  a 
proposed  "subsequent  arrangement" 
under  the  Additional  Agreement  for 
Cooperation  Between  the  Government 
of  the  United  States  of  America  and  the 
European  Atomic  Energy  Community 
(EURATOM)  Concerning  Peaceful  Uses 
of  Atomic  Energy,  as  amended  and  the 
Agreement  for  Cooperation  Between  the 
Government  of  the  United  States  of 
America  and  the  Government  of  Japan 
Concerning  Civil  Uses  of  Atomic  Energy, 
as  amended. 

This  subsequent  arrangement  would 
give  approval,  which  must  be  obtained 
under  the  above  mentioned  agreements, 
for  the  following  transfer  of  special 
nuclear  materials  of  United  States 
origin,  or  of  special  nuclear  materials 
produced  through  the  use  of  materials  of 
United  States  origin,  as  follows:  from 
Japan  to  the  United  Kingdom  (British 
Nuclear  Pueh,  Ltrf.J  fou  the  purpose  of 
reprocessing,  28  hradiated  ftiel  bundles, 
containing  10,777  kilograms  of  aranhna, 
enriched  to  1.1%  in  U-235,  and  102 
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kilograms  of  pIutoniuB  from  the  Ceakai 
Nuclear  Power  Station  Unit  No.  1.  This 
subsequent  arrangement  is  designated 
as  RTD/EUOAMS. 

The  Department  of  Energy  has 
received  letters  of  assurance  from  the 
GoveriHBentof  Jlapan  that  the  recovered 
uraninni  and  pfntonium  wiH  be  stored  in 
the  Unfted  Kkigdom,  and  will  not  be 
transferred  from  Ae  United  Kingdom 
nor  put  to  any  use,  without  the  prior 
consent  of  the  United  States 
Governflfent. 

hi  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  this 
subsequent  arrangement  will  not  be 
inimical  to  the  common  defense  and 
security. 

This  sabseqaent  arrangement  wil) 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice  and  after  fifteen  days  of 
continaons  session  of  the  Congress, 
beginning  the  day  after  the  date  on 
which  the  reports  required  by  section 
131  of  the  Atomic  Energy  Act  of  1954,  as 
amended  (42  U.S.G  2160)  are  submitted 
to  the  Committee  on  Foreign  Affairs  of 
the  HooM  al  Representatives  and  the 
Committee  on  Foreign  Relations  of  the 
Senate.  The  two  time  periods  referred  to 
above  shall  run  concurrently. 

For  the  Department  of  Energy. 
Dated:  July  10^  1982. 
George  Bradley, 

Principal  Deputy  Assistant  Secretary.  Office 
of  Intemationat  Affairs. 

|FK  Doc  82-19824  Filed  7-21-82;  8:48  ami 
BILUNG  CODE  e4S0-«1-M 


International  Atomic  Energy 
Agreements;  Civil  Uses;  Proposed 
Subsequent  Arrangement;  EURATOIM 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954.  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Additional  Agreement  for 
Cooperation  Between  the  Government 
of  the  United  States  of  America  and  the 
European  Ahnnic  Energy  Community 
(EURATOKfJ  concerning  Peaceful  Uses 
of  Atomic  Energy,  as  amended  and  the 
Agreement  for  Cooperation  Between  the 
Government  of  the  United  States  of 
America  and  the  Government  of  Japan 
Coucetnmg  Chrft  Uses  of  Atomic  Energy, 
as  amendied. 

This  subsequent  arrangement  would 
give  approval,  which  must  be  obtained 
imder  the  above  mentioned  agreements, 
for  the  ftjOCTwing  transfer  of  special 
nudear  materialir  of  Uhited  States 
origin,  or  of  ipecfal  nuclear  materials 
produced  Arough  the  use  of  materials  of 
United  States  origin,  as  follows:  from 


Japan  ta  the  UiBted  KJagdom  fBritisfa 

Nuclear  Fuels,  Ltd.)  for  the  purpose  of 
reprocessing,  28  irradiated  fuel 
ass^ublies,  conteiaing  10^957  kilograms 
of  uranium,  ouicbed  to  1_2X  in  U-235, 
and  107  kiloyams  of  plutonium  from  the 
Dcata  Naclear  Power  States  Unit  No.  1. 
This  subsequent  arrangement  is 
designated  as  RTD/EU(JA)-47. 

The  Department  of  Energy  has 
received  letters  of  assurance  from  the 
Government  of  Japan  that  the  recovered 
uranium  and  phrtoaimn  wiU  be  stored  in 
the  United  Kingdom,  and  will  not  be 
transferred  from  the  United  Kingdom 
nor  put  to  any  use,  without  the  prior 
consent  of  tfie  Umted  States 
Government. 

In  accordance  witk  sectk»  131  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
it  has  been  determined  that  this 
subsequent  arrangement  will  not  be 
inimical  to  the  common  defense  and 
seciuity. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice  and  after  fifteen  days  of 
continuous  session  of  the  Congress, 
beginning  the  day  afte  the  date  on 
which  the  reports  required  by  section 
131  of  the  Atomic  Energy  Act  of  1954,  as 
amended  (42  U.SC.  2180)  are  submitted 
to  the  Committee  on  Forei^  Affairs  of 
the  House  of  Representatives  and  the 
Committee  on  Foreign  Relations  of  the 
Senate.  The  two  time  periods  referred  to 
above  shall  run  concurrently. 

For  the  Department  of  Energy. 

Dated:  |uJy  16,  1982. 

George  Bradley, 

Principal  Deputy  Amiatant  Secretary,  Office 
of  International  Affairs. 

|FK  Doc.  K-SKS  PUarf  7-4-8S:  KM  a4 
BILLING  COOE 


international  Atomic  Energy 
Agreements;  Civil  Uses;  Proposed 
Subsequent  Arrangement  Between 
U.S.  and  Austrafia 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Agreement  for  Cooperation 
Between  tfie  Government  of  the  United 
States  of  America  and  the  Government 
of  Australia  Coaccming  Peaceful  Uses 
of  Nuclear  Energy. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreement  involves  approval  for  the 
following  sale:  Contract  Number  S-AU- 
15,  to  the  Australian  Radiation 
Laboratory,  5  Milligrams  of  thorium-230, 
for  use  in  research  studies  concerning 
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the  atomic  shell  properties  of  the  inner 
shells  of  heavy  elements. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  the 
furnishing  of  the  nuclear  material  will 
not  be  inimical  to  the  common  defense 
and  security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  August  6, 
1982. 

For  the  Department  of  Energy. 
Dated:  July  19. 1982. 
George  Bradley, 

Principal  Deputy  Assistant  Secretary  for 
International  Affairs. 

[FR  Doc.  82-19832  Fl]«d  7-21-82;  8:45  «n] 
MLUNQCOOE  C460-01-M 


International  Atomic  Energy 
Agreements;  Civil  Uses;  Proposed 
Subsequent  Arrangement  Between 
U.S.  and  European  Atomic  Energy 
Community 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160]  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Additional  Agreement  for 
Cooperation  Between  the  Govemmenf 
of  the  United  States  of  America  and  the 
European  Atomic  Energy  Community 
(EURATOM]  Concerning  Peaceful  Uses 
of  Atomic  Energy,  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreement  involves  approval  for  supply 
of  the  following  material:  Contract 
Number  S-EU-739,  to  Kraftwerk  Union 
AG,  Frankfurt  the  Federal  Republic  of 
Germany,  one  gram  of  uranium-234,  for 
use  in  fission  ionization  chambers  for 
power  reactors. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  the 
furnishing  of  the  nuclear  material  will 
not  be  inimical  to  the  common  defense 
and  security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  August  6, 
1982. 

Fat  the  Department  of  Energy. 

Dated  July  19. 1982. 

Gflorge  Bradley, 

Principal  Deputy  Assistant  Secretary  for 
International  Affairs. 

(FR  Doc.  82-1(830  FUad  7-21-a2:  S4S  •!>] 
MUJNa  COM  MM-OI-M 


International  Atomic  Energy 
Agreements;  Proposed  Subsequent 
Arrangement  Between  U.S.  and 
European  Atomic  Energy  Community 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160}  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Additional  Agreement  for 
Cooperation  Between  the  Government 
of  the  United  States  of  America  and  the 
European  Atomic  Energy  Community 
(EURATOM)  Concerning  Peaceful  Uses 
of  Atomic  Energy,  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreement  involves  approval  for  the 
following  sale:  Contract  Number  S-EU- 
740,  to  V.G.  Isotopes,  Cheshire,  England, 
one  gram  of  uranium  containing  less 
than  0.02%  U-235,  and  13  grams  of 
uranium  enriched  to  an  average  of  50.2% 
in  U-235,  for  use  as  standfird  reference 
material. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  the 
furnishing  of  the  nuclear  material  will 
not  be  inimical  to  the  common  defense 
and  security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  August  6, 
1982. 

For  the  Department  of  Energy. 

Dated:  July  19, 1982. 

George  Bradley, 

Principal  Deputy  Assistant  Secretary  for 
International  Affairs. 

[FR  Doc.  82-19831  Filed  7.^-82: 8:45  am] 
MLUNO  COOE  MSO-OI-M 


European  Atomic  Energy  Community; 
Proposed  Subsequent  Arrangement 
Between  U,S.  and  European  Atomic 
Energy  Community  and  U.S.  and  Japan 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160]  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Additional  Agreement  for 
Cooperation  Between  the  Government 
of  the  United  States  of  America  and  the 
European  Atomic  Energy  Community 
(ERATOM)  Concerning  Peaceful  Uses  of 
Atomic  Energy,  as  amended  and  the 
Agreement  for  Cooperation  Between  the 
Government  of  the  United  States  of 
America  and  the  Government  of  Japan 
Concerning  Civil  Uses  of  Atomic  Energy, 
as  amended 

This  subsequent  arrangement  would 
give  approval,  which  must  be  obtained 
under  the  above  mentioned  agreements, 
for  the  following  transfer  of  special 


nuclear  materials  of  United  States 
origin,  or  of  special  nuclear  materials 
produced  through  the  use  of  material  <<  of 
United  States  origin,  as  follows:  from 
Japan  to  France  (Compagnie  Generale 
des  Matieres  Nucleaires]  for  the  purpose 
of  reprocessing,  24  irradiated  fuel 
assemblies,  containing  9,241  kilograms 
of  uraniimi,  enriched  to  1.1%  in  U-235, 
and  88  kilograms  of  plutomum  &om  the 
Genkai  Nuclear  Power  Station  Unit  No. 
1.  This  subsequent  arrangement  is 
designated  as  RTD/EU(JA}-48. 

The  Department  of  Energy  has 
received  letters  of  assurance  from  the 
Government  of  Japan  that  the  recovered 
uranium  and  plutonium  will  be  stored  in 
France,  and  %vill  not  be  transferred  from 
France,  nor  put  to  any  use,  without  the 
prior  consent  of  the  United  States 
Government. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  this 
subsequent  arrangement  will  not  be 
inimical  to  the  common  defense  and 
security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  August  6, 
1982  and  after  Mteen  days  of  continuous 
session  of  the  Congress,  beginning  the 
day  affer  the  date  on  which  the  reports 
required  by  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160]  are  submitted  to  the 
Committee  on  Foreign  Affairs  of  the 
House  of  Representatives  and  the 
Committee  on  Foreign  Relations  of  the 
Senate.  The  two  time  periods  referred  to 
above  shall  run  concurrentiy. 

For  the  Department  of  Energy. 

Dated:  July  Id,  1982. 

George  Bradley, 

Principal  Deputy  Assistant  Secretary,  Office 
of  International  Affairs. 

(FR  Doc  82-1S833  FIM  7-21-82: 8:45  am] 
MLUNO  COOE  •4WMI1-H 


Western  Area  Power  Administration 

Pick-Sloan  Missouri  Basin  Program; 
Submission  of  Rate  Order 

AQENCV:  Western  Area  Power 
Administration,  DOE. 

action:  Submission  of  Rate  Order— 
Pick-Sloan  Missouri  Basin  Program. 

•UMMARv:  The  Notice  published  in  die 
Federal  Register  on  July  2, 1882  (47  FR 

28992]  should  have  included  the  Rate 
Order  for  the  Pick-Sloan  Missouri  Basin 
Program,  No.  WAPA-12. 
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Dated:  July  14. 1982. 

Joseph  J.  Tiibbia, 

Assistant  Secretary,  Conservation  and 
Renewable  Energy. 

Order  Confinnlng,  Approving,  and 
Placing  Increased  Power  Rates  in  Effect 
on  an  Interim  Basis 

June  28, 1982. 

In  the  Matter  of:  Western  Area  Power 
Administration — ^Pick-Sloan  Missouri 
Basin  Program  Power  Rates  Rate  Order 
No.  WAPA-12. 

Pursuant  to  section  302(a)  of  the 
Department  of  Energy  (DOE) 
Organization  Act,  42  U.S.C  7152(a),  the 
power  marketing  functions  of  the 
Secretary  of  the  Interior  under  the 
Reclamation  Act  of  1902,  43  U.S.C.  372  et 
seq.,  as  amended  and  supplemented  by 
subsequent  enactments,  particidarly  by 
section  9(c)  of  the  Reclamation  Act  of 
1939.  43  U.S.C  458h(c).  and  acts 
specifically  applicable  to  the  Pick-Sloan 
Missouri  Basin  Program  (P-SMBP)  for 
the  Bureau  of  Reclamation  (Bureau), 
were  transferred  to  and  vested  in  the 
Secretary  of  Energy.  By  Delegation 
Order  No.  0204-33,  effective  January  1, 
1979  (43  FR  60638,  December  28, 1978). 
last  amended  March  19. 1981  (46  FR 
25428.  May  7, 1981),  the  Secretary  of 
Energy  delegated  to  the  Assistant 
Secretary,  Conservation  and  Renewable 
Energy,  the  authority  to  develop  power 
and  transmission  rates,  acting  by  and 
through  the  Administrator  of  the 
Western  Area  Power  Administration 
(Western),  and  to  confirm,  approve,  and 
place  in  effect  such  rates  on  an  interim 
basis,  and  delegated  to  the  Federal 
Energy  Regulatory  Commission  (FERC) 
the  authority  to  confirm  and  approved 
on  a  final  basis  or  to  disapprove  rates 
developed  by  the  Assistant  Secretary 
under  the  delegation.  This  rate  order  is 
issued  pursuant  to  the  delegation  to  the 
Assistant  Secretary  and  the  rate 
adjustment  procedures  at  10  CFR  part 
903. 

Backgroimd 

Existing  and  Provisional  Rates 

The  provisional  rates  which  are  the 
subject  of  this  order  supersede  existing 
P-SMBP  rates  as  shown  below. 


Eastern  Division— Continued 


Eastern  Division 

CiMiOtpaww 

1S^ 

ProvWonai 
rata 

WholMil*  Flrni  PotMr  (EaMkig  rat* 
•dwdul*  UM-f%  aftocaM  Juna  1, 
1977): 

Damand  Otaiga,  VVH-mon»\ 

Enargy   Oiarga,   mMa/kWh   up 
ttwDugh   60%    moMNy   load 
iac«v 

1.20 
3.17 

1J5 
3.68 

Abova  60%  manMy  load  lBOlar„ 

7M 

Oaaa  at  paw 

^r- 

IVMWonal 
rata 

Peaking  POMr  (ExWing  rata  achad- 
ule   UM-FP3.   anediva   Juna   1. 
1977): 
Oamand  Chaxga,  SAW^fflonlh 
Enaiyy  Chofga,  mMB/kWh — ...... 

Makitenanca  Enargy  (No  tamiai  rata 
schaduta)  Enargy  Charga,  tUtU 
kWh 

1.20 
3.33 

10.00 

1.3S 
3.62 

12.00 

Western  Division 


Claaa  of  poaiar 

edjjg 

PxoMiional 
rata 

Wholasala  nrm  Pdwar  (ExMng  rata 
schaduta  LM-F2.  effectiva  Juna  1, 
1977): 
Demand  Charge,  S/K/W.manPi_ 

1.34 
4.0 

1.34 
4.0 

1.0  m«s/ 

1.43 
4.30 

Peaking  Potver  (Existing  rata  achad- 
ule    LM-FP2.    effactiM   Juna    1. 
1977): 

Demand  Charge.  $k/W^nonlh 

Enargy  Charge.  miNs/liWh 

Transmission    Charga    (No    axisling 
rate  schedule): 
Finn  service - ■ 

1.43 
4J 

1  1  mila/ 

KHw 
1.0 

kWhor 

S8.60/kW- 

»•« 

1.1 

A  comparison  of  the  existing  and 
provisional  composite  yields  is 
tabulated  below: 


Existing 
da- 

yMd 

Provisional 
dasignad 
firm  ytekj 

Eastern  DMiioa  mMs/kWh ... 

Western  DMaion.  mils/kWh 
P-SMBP  (ovaralO.  mMs/kWh 

5.1S 
&SS 
S.49 

7.20 
6.10 

Existing  Schedule  UM-P12,  titled, 
"Schedule  of  Rates  for  Commercial 
Irrigation  and/or  Drainage  Pumping 
Service  and  for  Wholesale  Firm  Power 
Service  When  Supplied  in  Conjunction 
Therewith,"  is  no  longer  being  used. 
Therefore,  Schedule  UM-P12  will  expire 
on  August  1, 1982. 

Public  Notice 

The  FY  1980  P-SMBP  Power 
Repayment  Study  indicated  that  existing 
power  rates  woidd  not  be  sufficient  to 
aiJiieve  project  repayment  during  the 
study  period.  An  overall  firm  power  rate 
increase  of  0.65  mills/kWh,  for  sales 
from  both  the  Eastern  and  Western 
Divisions,  with  other  rate  adjustments, 
was  found  to  be  necessary  to  provide 
the  additional  revenues  required. 

PubUc  proceedings  on  the  proposed 
rate  adjustment  were  initiated  on 
December  29, 1981,  with  a  mailing  to  all 
firm  power  customers  and  other 
interested  persons  of  a  draft  customer 
brochure  explaining  the  need  for 


increases  and  announcing  a  series  of 
informal  customer  meetings.  These 
meetings  were  conducted  at  four 
different  locations  from  January  18 
through  January  21, 1962.  At  these 
preliminary  meetings.  Western's 
representatives  explained  the  need  for 
the  increases  and  answered  questions 
from  interested  persons. 

A  90-day  customer  consultation  and 
comment  period  was  initiated  with  an 
announcement  of  the  proposed  rate 
adjustment  published  in  the  Federal 
Register  at  47  FR  6705  (February  16, 
1982).  This  notice  also  announced  four 
public  information  forums  conducted 
March  1,  through  March  4, 1982,  and  four 
public  comment  forums  conducted  April 
5  through  April  8, 1982.  This 
announcement  was  later  amended  at  47 
FR  10899  (March  12, 1982)  to  add 
locations  and  telephone  numbers  where 
records  could  be  examined.  The 
information  forums  were  advertised 
with  a  February  16, 1982,  press  release 
and  a  February  18, 1982.  mailing  of  a 
final  customer  brochure.  The  comment 
forums  were  further  advertised  with  a 
March  22, 1982,  press  release  and 
customer  mailing.  At  the  information 
forums  Western's  representatives  again 
explained  the  need  for  the  rate  increase 
and  answered  questions  from  interested 
persons.  The  comment  forums  were 
conducted  to  give  the  public  an 
opportunity  to  comment  for  the  record. 

In  addition  to  these  public  meetings 
and  forums,  representatives  of  one 
customer  met  with  Western's  personnel 
on  February  25, 1982.  to  discuss  the  FY 
1980  Power  Repayment  Study.  During 
this  meeting,  they  asked  for  and 
received  several  items  of  backup 
information  involved  in  the  preparation 
fo  the  study,  plus  copies  of  some  of  the 
repayment  studies  done  in  previous 
years. 

Also,  after  the  April  8, 1982,  customer 
comment  fonmi.  one  customer  met 
informally  with  Western's 
representatives  and  requested  and 
received  some  backup  material  to  the 
FY  1980  Power  Repayment  Study. 

Although  the  90-day  comment  period 
closed  on  May  17, 1982,  all  comments 
received  before  the  rate  order  was 
written  have  been  considered  in  the 
preparation  of  this  rate  order. 

Project  History 

The  Missouri  River  Basin  Project  was 
initially  authorized  by  section  9  of  the 
Flood  ContiY)l  Act  of  December  22. 1944 
(58  StaL  887,  Public  Law  534,  78th 
Congress,  2nd  Session),  which  approved 
the  general  comprehensive  plan  set  forth 
in  Senate  Document  191  and  House 
Document  475,  as  revised  and 
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coordinated  by  Senate  Document  247, 
78th  Congress.  The  comprehensive  plan 
has  been  funded  through  numerous 
appropriation  acts  with  the  intention  of 
development  of  the  water  resources  in 
the  Missouri  River  Basin. 

The  Missouri  River  Basin  Project  later 
renamed  Pick-Sloan  Missouri  Basin 
Program  to  honor  its  two  principal 
authors,  has  been  luider  construction 
since  1944.  The  project  encompasses  a 
comprehensive  program  of  flood  control, 
navigation  improvement  irrigation, 
municipal  and  industrial  water 
development  and  hydroelectric 
production  for  the  entire  Missouri  Rver 
Basin.  Multipurpose  projects  have  been 
developed  on  the  Missouri  River  and  its 
tributaries  in  Montana,  North  Dakota, 
South  Dakota,  Wyoming,  and  Colorado. 
Electric  transmission  facilities  have  also 
been  constructed  in  those  States,  as  well 
as  in  Miimesota,  Iowa,  Missouri,  and 
Nebraska.  In  addition  to  the 
multipurpose  water  development 
projects  which  were  authorized  by 
section  9  of  the  1944  Flood  Control  Act 
certain  older  existing  projects  have  been 
intergrated  with  the  P-SMBP  for  power 
marketing  and  operational  purposes. 
Four  projects,  Colorado-Big  Thompson, 
Kendrick,  Shoshone,  and  Riverton,  were 
combined  with  the  P-SMBP  in  1954  for 
marketing,  operation,  and  repayment 
purposes,  and  the  fifth.  North  Platte, 
was  combined  in  1959.  These  projects 
are  known  as  the  "Integrated  Projects" 
of  the  P-SMBP.,Westem  Division.  The 
Riverton  Project  was  reauthorized  as  a 
unit  of  the  P-SMBP  by  Pub.  L  91-409  on 
September  25, 1970.  The  Flood  Control 
Act  of  1944  also  authorized  integration 
of  the  Fort  Peck  Project  (initially 
operated  in  1943)  with  the  P-SMBP  for 
operations  and  repayment  purposes. 

The  P-SMBP  has  been  heralded  since 
its  authorization  as  a  pioneer  in 
comprehensive  basinwide  multipurpose 
development  All  functions  of  the  project 
were  maximized  within  the  water 
resource  with  some  functions  assisting 
others  in  repayment  beyond  the  ability 
of  the  beneficiary.  An  innovative  feature 
of  the  program  was  its  basinwide  (rather 
than  individual  project)  financial 
management  plan  which  a^ected  the 
scope  of  financial  assistance  to 
irrigation  and  established  that  cost 
allocations  and  repayment  of  all 
features  be  based  on  ultimate 
development  of  the  program. 

Power,  flood  control,  and  navigation 
are  the  most  advanced  features  and 
have  been  providing  benefits  to  the 
basin  states  for  many  years.  Upper 
basin  states  have  received  hydropower 
since  1943,  and  downstream  states  have 
received  flood  control  and  navigation 


benefits.  Yet  to  be  advanced  to  a 
comparalile  status  of  development  are 
some  of  the  Federal  irrigation  projects 
which  were  included  in  the 
comprehensive  plan  to  replace  land  lost 
to  project  reservoirs  in  the  upper  basin 
states. 

The  plaiming,  development,  and 
operation  of  the  P-SMBP  has  been, 
successfully  carried  out  for  almost  40 
years  by  the  Departments  of  the  Interior 
and  Army,  and  most  recently,  the 
Department  of  Energy.  The  success  of 
the  program  can  be  attributed  to  sound 
financial  management  wherein  power 
rates  and  revenues  have  been  carefully 
monitored  to  meet  program  and 
repayment  obligations. 

The  Western  Area  Power 
Administration  was  established  on 
December  21, 1977,  pursuant  to  section 
302  of  Pub  L  95-91,  the  Department  of 
Energy  Organization  Act,  dated  August 
4, 1977.  Western  is  responsible  for  the 
Federal  electric  power  marketing  and 
transmission  functions  in  15  Central  and 
Western  States  encompassing  a  1.3- 
million-square-mile  geographic  area. 

Western  activities  associated  with  the 
P-SMBP  are  administered  by  two  Area 
Offices,  one  located  in  Billings, 
Montana,  and  the  other  in  Fort  Collins. 
Colorado.  There  are  two  separate  large 
power  systems  in  the  P-SVfflP.  The 
Eastern  Division  operates  in  Montana, 
east  of  the  Continental  Divide,  North 
Dakota,  South  Dakota,  western 
Minnesota,  western  Iowa,  the  eastern 
two-thirds  of  Nebraska,  and  into  the 
northwest  comer  of  Missouri.  The 
Western  Division  operates  in  Wyoming, 
Colorado,  and  the  western  one-third  of 
Nebraska.  The  Eastern  and  Western 
Divisions  have  total  generator 
nameplate  ratings  of  2,273,000  kW  and 
528,000  kW  (including  the  270,000  kW  in 
the  Western  Division  integrated 
projects),  respectively.  Finn  commercial 
sales  from  the  two  divisions  amounted 
to  over  9.3  billion  kWh  in  FY  1980. 
Although  both  the  Eastern  and  Western 
Division  systems  have  terminals  at 
Yellowtail  Dam  in  Montana,  and  are 
intercoimected  at  a  point  near  Stegall, 
Nebraska,  they  are  separate,  distinct 
systems  and  for  several  technical 
reasons,  cannot  be  fully  integrated  at 
this  time.  The  two  divisions  have 
generating  plants  located  on  different 
river  systems,  separate  allocations  of 
firm  power,  and  separate  rate  structures. 
Nevertheless,  they  are  both  part  of  one 
financially  integrated  project  (P-SMBP), 
and  both  must  contribute  revenue  to 
repay  project  investments.  Therefore,  it 
is  necessary  to  make  a  single  power 
repayment  study  to  determine  the 
financial  position  of  the  project.        , 


Discussion 

Power  Repayment  Studies 

The  Power  Repayment  Studies  for  the 
P-SMBP  are  prepared  by  Western  with 
the  cooperation  of  the  Bureau  and  the 
Corps  of  Engineers  (Corps).  Basic  river 
basin  hydrology,  water  depletions, 
power  generation,  and  project 
development  data  are  among  the  many 
items  the  Bureau  and  the  Corps 
contribute  to  the  studies. 

The  Power  Repayment  Studies  are 
prepared  in  accordance  with  P-SMBP 
authorizing  legislation  and  with  DOE 
Order  No.  RA  6120.2,  Power  Marketing 
Administration  Financial  Reporting.  The 
studies  array  historic  income,  expense, 
and  investment  to  be  repaid  from  power 
revenues,  along  withestimates  for  future 
years.  They  also  portray  repayment  of 
nonpower  costs  assigned  to  power.  The 
studies  show,  among  other  items, 
estimated  revenues  and  expenses  year 
by  year  over  the  project  repayment 
period,  the  estimated  amount  of  Federal 
investment  which  will  be  repaid  during 
each  year,  and  the  total  estimated 
amotmt  of  Federal  investment  remaining 
to  be  repaid.  The  studies  do  not  deal 
with  rate  design. 

Special  Study  B-5,  documented  in  the 
"Report  on  Financicd  Position,  Missouri 
River  Basin  Project,  December  1963," 
was  submitted  to  Congress  and  set  forth 
a  broad  statement  of  repayment.  Basic 
guides  and  criteria  established  therein 
have  been  incorporated  in  the  aimual 
Power  Repayment  Studies.  Beginning  in 
FY  1966,  payout  criteria  and  interest 
rates  have  been  based  on  those 
principles  endorsed  in  the  legislative 
history  of  the  Garrison  Diversion  Unit 
Authorization  Act  of  August  5, 1965.  Our 
current  studies  refiect  the  resource, 
marketing,  operation  and  maintenance 
(O&M),  replacement,  payment  to  the 
Integrated  Projects,  investment  and 
irrigation  development  data  available  as 
of  FY  1980. 

The  repayment  study  consists  of  three 
main  parts.  These  are:  (1)  Capability  and 
energy  quantities  converted  to  annual 
revenue,  (2)  annual  revenue  deductions, 
and  (3)  repayment  of  investment.  The 
capability  and  energy  quantities  are 
based  on  the  latest  hydrology  depletion 
and  marketing  projections  for  the  P- 
SMBP.  These  quantities  are  converted  to 
annual  power  revenues  by  the  ' 
appUcation  of  appropriate  rates.  The 
program  is  designed  to  repay  the 
investment  carrying  the  highest  interest 
rate  as  quickly  as  possible  and  still 
remain  vdthin  the  repayment  period  for 
each  investment. 

Interest  rates  olZ\  and  3  percent  are 
used  on  existing  and  authorized 
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transmission  facilities  and  on  existing 
generating  facilities  in  accordance  with 
provisions  of  the  Garrision  Diversion 
Act  of  August  5, 1965.  New  investments 
beyond  the  scope  of  that  act  are  subject 
to  the  current  interest  rate  (8.5  percent 
in  studies  based  on  FY  1980  data). 

The  FY  1972  Power  Repayment  Study 
and  previous  studies  forecast  future 
replacement  costs  based  on  the  original 
installed  cost  of  the  facihty.  Starting 
withe  the  FY  1973  Power  Repayment 
Study,  forecast  replacement  costs  have 
been  indexed  to  current  levels,  and  have 
been  treated  as  capital  investments  with 
repayment  periods  equal  to  the  expected 
service  lives,  up  to  a  maximum  of  50 
years. 

The  P-SMBFs  future  investments  in 
the  power  system  were  based  on  the 
official  cost  estimates  in  the  FY  1982 
budget  justifications  through  the  budget 
period;  thereafter,  estimates  of  other 
future  power  investment  and  irrigation 
investment  were  indexed  to  1980  cost 
levels. 

Periods  for  repayment  of  reimbursable 
investments  in  the  current  analysis  were 
as  follows: 

1.  Costs  of  each  unit,  division,  or 
separable  feature,  including  the 
integrated  projects,  allocated  to 
commercial  power  were  repaid  within 
50  years  from  the  date  when  the  unit, 
division,  or  separable  feature  was 
placed  in  service  and/or  became 
revenue-producing. 

2.  Costs  relating  to  specific  irrigation 
imits  (including  main  stem  and  other 
reservoir  storage  and  irrigation  pumping 
power  cost  assigimients,  if  appropriate) 
constructed  or  under  construction  on 
June  30, 1964,  were  repaid  within  the 
earliest  practicable  time  period  after 
completion  of  repayment  of  interest- 
bearing  commercial  power  investment 
but  prior  to  projects  constructed  after 
that  date. 

3.  Costs  relating  to  new  (after  June  30, 
1964)  and  future  irrigation  units, 
divisions,  or  irrigation  blocks  (including 
main  stem  and  other  reservoir  storage 
and  irrigation  pumping  power  cost 
assignments,  if  appropriate)  were  repaid 
within  50  years  following  an  allowable 
development  period  (usually  10  years) 
after  an  individual  unit,  division,  or 
irrigation  block  became  benefit- 
producing. 

In  accordance  with  repayment 
criteria,  the  repayment  study  first 
applies  all  revenue  from  each  of  the 
revenue-producing  functions  to  payment 
of  annual  O&M,  wheeling,  purchased 
power,  and  interest  costs.  An  annual 
credit  from  P-SMBP  accounts  is  made  to 
the  Western  Division  Integrated  Projects 
which  is  sufficient  to  cover  the  O&M 
and  replacements,  repay  the  interest- 


bearing  power  investment,  and  make  the 
aid  to  irrigation  payments  within  their 
established  repayment  periods.  These 
annual  payments  are  treated  as  an 
operating  expense  by  the  P-SMBP. 
Remaining  revenues  are  applied  to 
repayment  of  P-SMBP  investment.  In  the 
case  of  commercial  power,  costs  of  each 
unit  division,  or  separable  feature 
allocated  to  commercial  power  are 
repaid  with  interest  on  the  unpaid 
balance.  In  no  case  does  the  repayment 
period  exceed  50  years  horn  the  date 
when  the  unit,  division,  or  separable 
feature  became  revenue-producing. 
After  repayment  of  these  investments, 
revenues  will  be  utilized  to  assist  in  the 
repayment  of  P-SMBP  costs  allocated  to 
irrigation. 

In  1954,  the  Colorado-Big  Thompson, 
Kendrick,  Shoshone,  and  Riverton 
Projects,  and  in  1959,  the  North  Platte 
Project  were  integrated  into  the  Western 
Division  of  the  P-SMBP.  The  Riverton 
Project  was  reauthorized  as  a  unit  of  P- 
SMBP  on  September  25. 1970,  by  Pub.  L. 
91-409.  Basically,  the  integration 
combined  the  five  projects'  powerplants 
and  tremsmission  systems  for 
operational,  marketing,  and  repayment 
purposes.  Irrigation  development  of  the 
Integrated  Projects  was  completed  in 
accord  with  plans  contemplated  in  the 
individual  pieces  of  authorizing 
legislation.  Long-term  contracts 
established  the  share  of  the  costs 
allocated  to  irrigation  that  the  irrigation 
districts  would  repay.  The  remaining 
irrigation  development  costs  are 
assigned  to  be  repaid  from  power 
revenues. 

Costs  of  the  multipurpose  elements  of 
the  plan  have  been  allocated  by  the 
agency  having  construction  jurisdiction 
in  keeping  with  the  practice  established 
by  interagency  agreement  in  1954.  The 
"Separable  Costs-Remaining  Benefits" 
method  of  allocation  has  been  used  on 
multipurpose  reservoirs  in  the  Eastern 
Division.  Federally  financed  alternative 
costs  have  been  used  for  determining 
the  aimual  cost  of  the  single-purpose 
power  alternative  in  cost-allocation 
procedures  in  accordance  with  the 
procedure  approved  by  the  89th 
Congress  as  presented  to  it  in  the 
"Report  on  Financial  Position,  Missouri 
River  Basin  Project,  December  1963." 
This  is  also  consistent  with  the 
statement  of  "Policies.  Standards,  and 
Procedures  in  the  Formulation, 
Evaluation,  and  Review  of  Plans  for  Use 
and  Development  of  Water  and  Related 
Land  Resources,"  approved  by  the 
President  on  May  15, 1962,  and  printed 
as  Senate  Document  No.  97,  87th 
Congress,  2nd  Session. 

The  legislative  history  of  the  P-SMBP, 
principally  Senate  Document  No.  191, 


recognized  that  portions  of  the  power- 
producing  capacity  of  the  project  would 
be  used  for  Federal  project  irrigation 
and  drainage  pumping  service.  The 
Power  Repayment  Study  is  based  on  the 
"ultimate  development"  concept  with 
19.9  percent  of  the  power  facihties  being 
reserved  for  irrigation  pumping  (500,700 
kW  of  ultimate  pumping  requirements 
divided  by  2,521,000  kW  of  total  P- 
SMBP  system  capacity).  TTie 
suballocated  costs  of  these  facihties  are 
interest  bee  and  are  scheduled  for 
repayment  with  the  associated  irrigation 
project  In  addition,  certain  joint-use 
facilities  associated  with  navigation  and 
flood  control  are  nonreimbursable. 

Major  Changes  From  the  FY  1974  Study 

Existing  power  rates  for  the  P-SMBP 
are  based  on  an  FY  1974  power 
repayment  study.  Therefore,  it  is 
appropriate  to  note  some  items  that  are 
treated  differentiy  in  the  FY  1980  study 
than  they  have  been  in  the  past 

The  P-SMBP  provides  for  the 
application  of  excess  municipal  and 
industrial  (M&I)  water  revenues  to 
repayment  of  irrigation  investment 
which  is  beyond  the  irrigators'  ability  to 
repay.  In  past  power  repayment  studies, 
such  excess  revenues  have  included  the 
proceeds  from  M&I  option  contracts. 
However,  beginning  with  the  1980  study 
there  is  no  application  of  such  revenues, 
because  the  option  contracts  for  M&I 
water  have  expired.  When  future  M&I 
sales  are  made,  power  will  be  credited 
with  revenue  adequate  to  cover  the  cost 
of  purchasing  an  amount  of  energy 
equivalent  to  the  lost  generation.  The 
balance  of  the  revenue  will  be  credited 
to  irrigation  repayments. 

Effective  with  the  current  rate 
analysis,  future  hydroelectric 
powerplant  development  will  be 
eliminated  from  the  study.  Original  P- 
SMBP  legislation  envisioned  ultimate 
development  of  hydroelectric  generating 
capacity  of  about  1.155  megawatts, 
about  500  megawatts  of  which  would  be 
devoted  to  providing  seasonal  irrigation 
pumping  requirements.  Those  original 
goals  for  generating  capacity  have  been 
exceeded.  Total  installed  capacity 
within  the  P-SMBP  system  now  exceeds 
2,500  megawatts,  about  80  percent  of 
which  is  provided  by  the  Corps  of 
Engineers  (Corps)  Missouri  River 
powerplants.  A  letter  dated  December  9, 
1981,  from  the  Bureau  to  Western 
concluded. 

Thus,  since  the  spirit  and  intent  of  the 
original  legislation  has  been  met  it  is  logical 
to  assume  that  future  legislation  will 
determine  the  final  capacity  of  the  P-SMBP. 
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Elimination  of  futiire  powerplants 
results  in  changing  the  suballocation  to 
interest-free  investment  from  16.8 
percent  as  used  in  FY  1974  study  to  19.9 
percent 

The  Bureau  completed  a  depletion 
study  for  Western's  Post-FY  85 
Marketing  Plan.  The  depletions  which 
resulted  Crom  that  study  are  the  basis  for 
the  data  used  in  the  FY  1980  repayment 
study.  Figure  3  of  the  February  1982 
customer  brochure  compares  the  level  of 
depletion  forecasts  which  have  been 
used  in  selected  previous  analyses. 

Public  Comments 

Additional  Steps  in  Energy  Rate 

One  customer  requested  that  we 
consider  additional  steps  in  the  rate 
design,  with  even  higher  firm  power 
rates  than  are  now  proposed  for  energy 
taken  at  monthly  load  factors  that  are 
above  60  percent  The  customer  was 
willing  to  pay  more  per  kWTi  as  his 
energy  use  increased  if  Western  would 
guarantee  that  the  energy  would  be 
available.  Existing  arrangements  give 
Western  the  option  of  placing  a  ceiling 
on  a  customer's  energy  use  on  3-year's 
notice.  Western  responded  that  because 
of  the  3-year  notice  provision,  an  energy 
limitation  could  not  be  effected  before 
the  probable  start  of  the  next  rate 
adjustment  proceedings,  and  on  that 
basis,  further  graduations  in  our  energy 
rate  are  not  considered  necessary  at  this 
time.  Western  did  agree  to  consider  this 
proposal  during  future  rate  adjustment 
proceedings. 

Special  Repayment  Studies 

Western  received  certain  requests 
during  the  customer  consultation  and 
comment  period  to  prepare  additional 
power  repayment  studies  designed  to 
analyze  special  interest  items.  Among 
these  were  requests  for  separate  studies 
on  repayment  of  the  P-SKfflP's 
transmission  system,  and  studies  using  a 
5-year  cost  evaluation  period  rather 
than  the  ultimate  development  concept 
Western  does  not  have  the  manpower 
and  time  to  run  power  repayment 
studies  that  are  inconsistent  with 
existing  P-SMBP  authorizing  legislation 
and  supporting  legislative  history,  and 
declines  to  do  so  at  this  time.  The  one 
project  ultimate  development  concept 
is  discussed  in  further  detail  in  the  next 
section  of  this  order. 

Ultimate  Development  Concept 

Several  customers  questioned 
Western's  100-year  repayment  study 
period  and  cited  DOE  Order  No.  RA 
6120.2  as  providing  for  a  normal  5-year 
cost  evaluation  period. 


At  least  one  customer  commented 
that 

The  1980  repayment  study  shows  the 
critical  year  to  be  approximately  2053  when 
revenues  will  not  cover  the  required 
repayment  amount  *  *  *  the  year  2053  is 
seventy-one  years  in  the  future. 

Western's  authorization  for  basing 
repayment  of  the  P-SMBP  on  the 
concept  of  ultimate  development  is 
probably  most  clearly  evidenced  in  the 
legislative  history  of  the  enactment  of 
section  4(b]  of  the  Garrison  Diversion 
Unit  (Act  of  August  5, 1965.  79  Stat  433. 
435).  That  subsection  reads  as  follows: 

(b)  From  and  after  July  1, 1965,  the  interest 
rate  on  the  unamortized  balance  of  the 
investment  allocated  to  commercial  power 
facilities  constructed  or  under  construction 
on  June  30, 1965,  by  the  Department  of  the 
Army  in  the  Missouri  River  Basin,  the 
commercial  power  from  which  is  marketed  by 
the  Department  of  the  Interior,  and  in  the 
transmission  and  marketing  facilities 
associated  therewith,  shall  be  2)i  per  centum 
per  annum. 

The  change  in  the  interest  rate,  noted 
above,  was  one  of  the  principal 
recommendations  made  to  the  Congress 
by  the  Department  of  the  Interior  in 
December  1963.  in  a  document  entitled 
"Report  of  Financial  Position.  Missouri 
River  Basin  Project"  The  purpose  of  the 
report  was  to  present  a  financial  plan 
which  would  put  the  P-SMBP  in  a  sound 
financial  position. 

Of  the  costs  allocated  to  the  power 
function,  a  portion  is  suballocated  to 
irrigation  pumping  based  upon  the 
pumping  demand  under  conditions  of 
ultimate  development.  These  costs  are 
repaid  without  interest  The  remaining 
P'  'ver  investment  is  repaid  with 
interest.  The  Secretary's  report 
indicated  (at  that  time]  that  about  81 
percent  of  the  power  investment  was 
allocated  to  interest-bearing  commercial 
power  with  about  19  percent 
suballocated  to  noninterest-bearing 
irrigation  pumping,  based  upon  ultimate 
development. 

The  Secretary's  financial  report  and 
the  Department's  recommendations 
were  transmitted  to  the  Congress  by  the 
Assistant  Secretary  of  the  Interior  on 
December  17. 1963.  In  his  transmittal 
letter,  the  Assistant  Secretary  explained 
the  relationship  between  ultimate 
development  and  project  investment: 

Comprehensive  utilization  of  the  damsites 
and  most  economic  program  of  development 
require,  however,  that  ultimate  needs  for 
irrigation  storage  be  recognized  and  that  the 
purpose  be  provided  for  in  the  designs. 
Accordingly,  substantial  investment  costs  in 
irrigation  storage  and  pumping  power 
facilities  have  been  made  for  the  ultimate 
benefit  of  irrigation  undertakings  that  are  not 


yet  in  being  and  will  not  be  revenue 
producing,  in  certain  cases,  for  many  years. 

The  report  itself  clearly  shows  how 
the  repa}rment  policy  proposed  to  the 
Congress  took  into  account  irrigation 
projects  not  imder  construction  at  the 
time. 

The  scale  of  irrigation  development 
included  in  current  analyses  and  for  which 
repayment  of  reimbursable  costs  is  sought  to 
be  demonstrated  consists  of  those  unts  and 
divisions  in  the  Bureau  of  Reclamation 
program  which  have  either  been  constructed 
or  wiU  be  under  construction  as  of  June  30. 
1964.  plus  units  which  are  shown  to  be 
economically  justiRed  in  the  most  recent 
economic  analysis. 

As  provided  in  section  4(b)  of  the 
Garrison  Act  the  interest  rate  on  the 
investment  allocated  to  commercial 
power  in  Corps  facilities  constructed  or 
under  construction  on  June  30. 1965.  was 
reduced  from  3  to  3li  percent  The 
purpose  in  reducing  the  interest  rate 
was  to  make  ¥i  percent  interest  savings 
available  over  the  years  to  assist  in  the 
repayment  of  irrigation  facilities 
included  in  the  plan  of  ultimate 
development 

The  report  of  the  House  Committee 
explained  that  the  enactment  of  the 
interest  amendment  i.e..  4(b).  showed 
Congressional  acceptance  of  the 
Secretary's  financial  report: 

In  addition  to  reauthorizing  the  initial  stage 
of  the  Garrison  Diversion  Unit  the  approval 
of  this  legislation  will  indicate  acceptance  by 
the  Congress  of  the  Department's 
recommendations  with  respect  to  the  overall 
financial  position  of  the  Missouri  River  Basin 
Project.  H.R.  Rept.  No.  282.  89th  Cong..  Ist 
Sess.  8  (1965). 

The  Senate  committee  report  also 
acknowledged  that  Section  4(b)  was 
enacted  to  carry  out  major 
recommendations  of  the  Secretary's 
financial  plan.  (S.  Rept  No.  4670  (on  S. 
34).  89th  Cong.,  1st  Sess.  4  (1965).) 

At  least  one  entity  has  formally 
agreed  with  Western's  methodology.  A 
letter  dated  May  19. 1982,  prepared  on 
behalf  of  the  Mid-West  Electric 
Consumers  Association,  was  received 
that  was  supportive  of  the  above 
position. 

It  is  true  that  Departmental  Order  RA 
6120.2  provides  for  a  cost  evaluation 
period,  which  normally  is  five  years. 
However,  the  purpose  of  RA  6120.2  is  to 
establish  uniform  financial  procedures 
and  methodology  for  the  power 
marketing  agencies. 

*  *  *  except  where  deviations  therefrom 
are  specifically  approved  by  the  Secretary, 
authorized  by  statute,  or  identified  and 
explained  in  a  transmittal  memorandum  or  in 
the  footnotes  to  the  reports. 
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In  other  words,  the  Order  RA  6120.2 
attempts  to  establish  uniform 
procedures  in  the  absence  of  legislation 
which  authorizes  deviations.  The 
legislation  and  the  congresssional 
purpose  underlying  the  legislation 
sanction  a  departiu-e  from  the  five-year 
Umitation  in  the  case  of  the  P-SMBP. 

Another  aspect  of  the  discussion  is 
whether  cost  allocations  should  be 
based  on  the  ultimate  development 
concept  or  a  current  use  concept.  Power 
Repayment  Studies  and  cost  allocations 
should  both  use  the  same  concept;  to  do 
otherwise  would  be  illogical  and 
inconsistent.  Audits  and  reports  by  the 
General  Accounting  Office  and  the 
Inspector  General  concerning  the  P- 
SKffiP  have  suggested  and  even 
recommended  that  the  cost  allocations 
shoidd  be  based  on  a  current-use 
concept.  In  a  June  13, 1973, 
memoreindum  to  the  Commissioner  of 
Reclamation,  the  Assistant  Solicitor, 
Branch  of  Water  and  Power,  Department 
of  the  Interior,  stated, 

•  •  •  we  are  of  the  view  that 
Congressional  approval  would  be  necessary 
before  the  Secretary  could  make  such  a 
change. 

Section  302  of  the  August  4, 1977,  DOE 
Act  (42  U.S.C  7152(a)(3))  says  in  part, 

•  *  *  Neither  the  transfer  of  functions 
•ffacted  by  paragraph  (1)(E)  of  this 
subsection  nor  any  changes  in  cost  allocatioB 
or  project  evaluation  standards  shall  be 
deemed  to  authorize  the  reallocation  of  joint 
costs  of  multipurpose  faciUties  theretofore 
allocated  unless  and  to  the  extent  that  such 
change  is  hereafter  approved  by  Congress. 

And  an  October  14, 1980, 
memorandum  to  the  Commissioner  from 
the  Assistant  Solicitor,  Branch  of  Water 
and  Power,  Division  of  Energy  and 
ResoiUYies,  Department  of  the  Interior, 
concerning  a  July  1978  audit  report 
included  this  statement: 

We  have  reviewed  the  audit  report  the 
legislation  authorizing  the  Pick-Sloan 
Missouri  Basin  Program,  and  legislative 
history  that  accompanied  it.  We  conclude 
that  the  use  of  the  ultimate  development  cost 
allocation  method  in  the  P-SMBP  is  based  in 
law  and  that  Congressional  approval  would 
be  necessaiy  before  the  Secretary  could 
change  the  basis  for  suballocation  from 
ultimate  use  to  current  use. 

It  has  consistentiy  been  Western's 
position  (and  likewise  the  Bureau's)  that 
changing  from  the  ultimate  development 
concept  to  a  current-use  concept  would 
require  congressional  approval  because 
such  a  change  would  negate  the 
congressional  policy  to  treat  the  P- 
SMBP  as  a  whole  for  cost  allocation  and 
repayment  purposes. 

After  Western  had  responded  in 
writing  to  a  question  concerning  use  of 


the  ultimate  development  concept  for 
determining  P-SMBP  rates,  two 
customers  took  exception  to  Western's 
position  for  three  reasons: 

1.  Power  ratemaking  based  on 
ultimate  development  is  so  unusual  that 
one  would  expect  Congress  to  expressly 
support  the  concept  in  legislation,  but 
Congress  has  not  done  so; 

2.  The  requirement  for  repayment 
within  50  years  would  not  seem  to 
support  use  of  the  ultimate  development 
concept;  and 

3.  Congress  has,  by  statute,  made 
clear  that  no  new  P-SMBP  construction 
may  begin  unless  it  is  authorized  or 
reauthorized  by  Congress  (and  some  of 
the  features  included  in  determining  the 
present  rate  increase  have  not  been  so 
reauthorized). 

Power  ratemaking  based  on  "ultimate 
development"  might  be  viewed  as  an 
imusual  approach  by  someone  who  is 
famihar  with  utility  ratemaking 
practices,  but  to  a  Congress  which  is 
concerned  about  authorizing  a  major 
river  basin  development,  it  is  not 
imusual  to  insist  that  power  rates  be 
adequate  to  pay  all  the  costs  of  the 
authorized  project  which  are  assigned  to 
power  for  repayment  We  do  not  beheve 
that  Congress  views  marketing  of  power 
produced  at  multi-purpose  Federal 
developments  as  a  utility  operation; 
even  the  Federal  Power  Act  defines  an 
electric  utility  as, 

*  •  *  any  person  or  State  agency  which 
sells  electric  energy;  such  term  includes  the 
Tennessee  Valley  Authority,  but  does  not 
include  any  Federal  power  marketing  agency. 

It  was  precisely  because  P-SMBP 
power  rates  were  not  adequate  to  pay 
the  costs  of  authorized  (existing  and 
futiu«)  featiu-es  assigned  to  power  for 
payment  and  because  the  rates  at  that 
time  could  not  be  increased  much 
without  being  priced  out  of  the  market 
that  Congress  undertook  financial 
remedies  while  it  was  developing  the 
Garrison  Diversion  Act.  Four  remedies 
came  out  of  that  Act  and  the  associated 
legislative  history: 

1.  Firm  power  rates  for  the  Eastern 
Division  were  increased  5  percent 

2.  The  interest  rate  for  powerplants 
constructed  or  under  construction  by  the 
Corps  of  Engineers  as  of  Jime  30, 1965, 
and  associated  transmission  and 
marketing  facitities  was  reduced  from  3 
percent  to  2li  percent 

3.  The  repayment  period  for  irrigation 
features  constructed  or  imder 
construction  as  of  June  30, 1964,  was 
changed  so  that  the  costs  of  such 
features  are  to  be  repaid  within  the 
shortest  practicable  time  after 
completion  of  repayment  of  Interest- 
bearing  commercial  power  investment 


but  prior  to  repayment  of  irrigation 
features  constructed  tdter  that  date;  and 

4.  The  cost  of  a  federally  financed 
alternative,  rather  than  a  privately 
financed  alternative,  was  used  in 
determining  the  allocation  of  costs. 

With  these  remedies,  the  repayment 
requirements  for  authorized  featuires, 
both  existing  and  future,  could  be  met 
based  on  cost  levels  at  that  time. 
Basically  this  meant 

*  *  *  that  commercial  power  and 
mimicipal  and  industrial  water  investments 
would  be  repaid  with  interest  in  not  to 
exceed  50  years  *  •  *  (from  their 
commercial  service  dates)  *  *  *  and  that 
irrigation  investments  would  be  repaid  within 
SO  years  plus  any  authorized  development 
period.  *  *  *  (after  they  become  benefit 
producing)  *  *  *  including  that  portion  to  be 
repaid  from  power  revenues.  H.  R.  RepL  No. 
282,  89th  CongM  1st  Sess.  8  (1965),  (parens 
added). 

With  a  soimd  financial  position 
resorted.  Congress  could  proceed  wth 
reauthorization  of  the  Garrison 
Diversion  Unit 

Authorization  or  Reauthorization  of 
Future  Construction 

There  has  been  cocem  expressed 
about  the  fact  that  no  new  P-SMBP 
construction  can  be  undertaken  unless  it 
is  first  authorized  or  reauthorized.  (S. 
Rep.  470,  89th  Cong.,  1st  Sess.,  3  (1965)). 
It  has  long  been  recognized  that  in 
establishing  this  requirement  Congress 
did  not  deauthorize  previously 
authorized  features.  Thus,  although  the 
power  rates  are  based  on  requirements 
to  pay  the  costs  of  authorized  (existing 
and  future)  featiires  of  the  program,  it  is 
acknowledged  that  some  of  those 
features  have  to  be  reauthorized  before 
they  may  be  constructed.  Congress  is 
aware  of  how  P-SMBP  power  rates  are 
set  and  would  have  to  approve  a 
departiu^  fixim  that  methodology.  Any 
such  departing  would  also  entail  a 
change  in  the  suballocation  of  power 
costs  to  irrigation,  and  perhaps  a  change 
in  the  allocation  of  joint  costs, 
particularly  if  it  were  decided  that  any 
feature  not  authorized  or  reauthorized 
since  1964  is  to  be  treated  as  if  it  is  not 
authorized. 

Irrigation  Units  Included  In  the  Study 

One  customer  asked  for  a  list  of  all 
projects  included  in  the  FY  1980  Power 
Repayment  Study  that  would  not  be 
operational  by  the  end  of  1985.  Western 
referred  this  customer  to  Table  8  of  the 
February  1982  customer  brochure.  With 
the  exception  of  the  "existing  units," 
and  the  Grass  Ropes  Unit  all  of  the 
projects  shown  on  Table  8  are 
scheduled  for  completion  after  1985. 
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CRSP  Wheeling 

Two  CTistomera  questioned  the 
propriety  of  chargiii^  a  fee  to  deliver 
Colorado  River  Storage  Project  (CRSP) 
power  over  the  Western  Division 
transmission  system.  Questions  arose 
concerning:  the  average  cost  of 
transmission  in  the  Western  Division; 
the  impact  to  P-SMBP  customers  if  a 
wheeling  fee  were  not  charged  for  the 
delivery  of  CRSP  power,  what,  if  any.  is 
the  added  cost  to  P-SMBP  of  delivering 
CRSP  powen  what  major  expenditures 
Western  has  made  to  its  transmission 
system  that  would  justify  imposing  a 
transmission  charge  for  the  delivery  of 
CRSP  power,  the  difference,  if  any, 
between  the  cost  of  delivering  Federal 
power  and  non-Federal  power,  whether 
the  rates  for  transmission  service  were 
arbitrarily  chosen;  and  the  past  use  of 
the  P-SMBP  transmission  system  for 
delivery  of  CRSP  power. 

Transmission  investment  and 
associated  replacements  are  not 
segregated  from  powerplant  investments 
in  the  repayment  study.  However,  using 
data  from  financial  records.  Western 
has  determined  the  approximate  annual 
transmission  costs  of  the  Western 
Division  P-SMBP  to  be  $9,608  million, 
including  repayment  of  investment, 
operation,  maintenance,  and 
replacements.  To  the  extent  that 
revenues  from  firm  and  nonfirm 
wheeling  arrangements  do  not  offset 
these  annual  costs,  the  costs  are 
recovered  from  the  firm  power  and  other 
nonwheeling  revenues.  Using  data  from 
the  repayment  study,  the  annual 
estimated  wheeling  revenues  are: 


WMtWT)  DtiiMon  Audtey  Eiwrgy  WhnCag.. 

Colorado  Rtvar  Slorao*  PraiacI  WTwalng 

Wetlam  DivWon  Nondnn  wm— Ing 


ToW. 


$2,282,600 
1,402,500 
1.100,000 

4.785.100 


The  FY  1980  Power  Repayment  Study 
included  the  above  revenue  projections. 
Wheeling  CRSP  power  is  expected  to 
yield  about  $1.4  million  per  year.  If  these 
revenues  were  to  be  exduded,  the 
difference  would  have  to  be  made-up  in 
firm  power  revenues.  It  is  estimated  ttiat 
an  increase  of  0.15  mills  per  kWh  in  the 
composite  firm  power  yield  from  both 
divisions  would  be  required  to  furnish 
the  $1.4  million  per  year. 

The  General  Marketing  Criteria  for 
Colorado  River  Storage  Project 
published  in  the  Federal  Register  on 
February  9, 1978  (43  FR  5559). 
specifically  referred  to  transmission 
charges  by  other  Federal  projects.  On 
page  5564  of  the  Federal  Register  notice, 
first  column,  paragraph  10(D)  states: 

WAPA  will  transmit  CRSP  power  to 
customera  over  existing  transmission  systems 
of  other  projects  to  the  extent  that  capacity  is 
determiiwd  to  be  available.  Capacity  in  these 


other  project  transmission  systems  to  the 
extent  possible  will  l>e  available  for  the  term 
of  the  CRSP  contracts  involved.  No 
additional  charges  will  be  imposed  unless 
additional  substation  or  switching  station 
capacity  is  required  or  where  utilization  of 
another  project's  system  would  delay  project 
repayment  beyond  the  point  in  time  which 
would  othewise  be  the  case.  At  some  future 
date,  the  Secretary  may  charge  for 
transmJssioit  service  for  delivery  of  CRSP 
power  over  other  Federal  Systems  such  as 
the  Parker-Davis  and  Pick-Sloan  Missouri 
Projects.  The  customer  will  pay  for  such 
service  It  a  rate  determined  by  theSecretary 
which  may  be  assessed  as  early  as  1978  but 
shall  not  be  later  than  the  termination  date  of 
the  customer's  existing  power  sales  contracts 
as  they  may  be  amended,  or  in  any  event  by 
October  1, 1968  (Emphasis  added.) 

This  issue  was  raised  during 
proceedings  held  in  connection  with  the 
Parker-Davis  Project  rate  increase. 
Western  believes  it  is  proper  to  charge 
those  customers  in  the  Northern 
Division  of  the  CRSP  for  transmission  of 
CRSP  energy  over  the  P-SMBP  system. 
Those  receiving  the  benefits  of  the 
service  should  defray  the  costs  of 
service.  It  would  not  be  equitable  for 
those  CRSP  customers  utilizing  the  P- 
SMBP  system  to  continue  receiving 
transmission  service  for  their  CRSP 
entitlement  at  no  cost,  at  the  expense  of 
the  other  users  of  the  P-SMBP  system. 

Delivery  of  CRSP  power  over  the  P- 
SMBP  fransmission  system  does  not  in 
itself  increase  the  cost  of  operating  and 
maintaining  the  transmission  system. 
However,  it  is  obvious  that  delivery  of 
CRSP  power  reqidres  that  alternative 
wheeling  revenues  must  be  foregone. 
The  failtire  to  collect  such  revenues,  in 
the  absence  of  an  increase  to  the  P- 
SMBP  firm  power  rate,  woidd  cause 
repayment  to  be  delayed.  Such  delayed 
repayment,  or  impact  on  the  P-SMBP 
firm  power  rate,  is  the  criteria  for 
assessing  a  charge  to  other  projects  for 
use  of  the  P-SMBP  transmission  system. 

As  to  the  question  of  what  major 
transmission  enhancement  expenditures 
Western  has  made  in  Colorado, 
Wyoming,  and  Nebraska,  which  would 
justify  the  imposition  of  a  transmission 
charge  for  delivery  of  CRSP  power  and 
energy  on  the  P-SMBP  system,  such 
expenditures  are  not  the  basis  for  the 
charge.  The  criteria  are  that  a  charge 
shall  be  imposed  for  transmission 
service  at  such  time  as  rendering  the 
service,  without  charge,  would  cause  P- 
SMBP  repayment  to  be  delayed,  or 
would  otherwise  adversely  impact  firm 
power  rates.  CRSP  deliveries  over  the  P- 
SMBP  transmission  system  deny  use  of 
the  system  for  revenue-producing  energy 
transfers,  as  discussed  in  the  preceding 
paragraph.  The  fact  that  others  have 
investments  in  transmission  which,  by 


virtue  of  interconnection  with  P-SMBFs 
system,  enhance  the  P-SMBP's  system 
capability  is  not  germane;  such  benefits 
are  reciprocal. 

There  is  no  difference  between  the 
cost  of  delivery  of  Federal  and  non- 
Federal  power  on  the  P-SMBP 
transmission  system;  however,  any  costs 
not  paid  by  revenues  from  wheeling 
would  have  to  be  paid  by  firm  power 
revenues,  thus  increasing  the  fbin  power 
rate. 

Transmission  rates  on  the  P-SMBP 
system  are  not  based  on  cost  of  service; 
nor  is  the  1.1  mill/kWh  rate  arbitrarily 
set.  Initial  non-Federal  use  of  the  B- 
SMBP  fransmission  system  in  the 
Western  Division  was  for  delivery  of 
non-Federal  power  and  energy  related 
to  exchange  agreements  for  delivery  of 
Federal  power  to  preference  entities  on 
third  parties'  systems.  The  1  mill/kWh 
rate  for  this  service  was  mutually 
established  with  the  involved  third 
parties  reflecting  the  then  prevalent  rate 
for  transmission  services.  For  the  most 
part  these  third  parties  provided  more 
service  and  delivery  of  Federal  loads 
than  the  Federal  transmission  served  for 
the  third  parties.  Any  upward 
adjustment  of  the  rate  at  which  we 
agreed  to  deliver  power  for  each  other 
would  have  resulted  in  greater  costs  to 
the  United  States.  This  1  mill  rate  was 
continued  in  later  years  when  other  non- 
Federal  use  such  as  auxiliary  load 
service  developed. 

The  decision  to  increase  the  rate  for 
transmission  services  at  this  time 
reflects  Western's  desire  to  ensure  a 
more  equitable  sharing  of  ptroject  costs. 
The  increase  in  the  transmission  service 
rate  from  1.0  to  1.1  mills  per  kWh  is 
consistent  with  the  general  overall 
increase  proposed  for  the  firm  power 
rates. 

A  question  was  asked  about  the 
amount  of  CRSP  power  that  has  been 
delivered  over  the  P-SMBP  Western 
Division  transmission  system.  Since  FY 
1966  (the  beginning  of  CRSP  sales), 
16,149  GWH  have  been  transmitted  over 
the  Western  Division  system  of  the  P- 
SMBP.  The  follovdng  table  shows  the 
annual  billed  energy  to  CRSP  Customers 
on  the  P-SMBP  Western  Division 
system. 
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To  adjust  for  losses:  17,279 
GWH*1.07= 16.149  GWH  delivered. 

One  Western  Division  customer 
commented  that  there  is  no  provision  in 
its  contract  to  require  it  to  pay  wheeling 
for  the  CRSP  power  it  receives  over  the 
P-SMBP  system.  If  the  comment  is 
correct,  the  power  repayment  study 
assumes  wheeling  revenues  which  may 
not  materialize  for  the  term  of  that 
contract  In  the  event  this  turns  out  to  be 
the  case,  die  effect  is  less  than  one  one- 
hundredth  of  a  mill/kWh  in  the  firm 
power  rate.  The  term  of  this  customer's 
contracts  through  September  1989. 
Depending  upon  the  outcome  of  the 
formulation  of  the  CRSP  post-1989 
marketing  plan.  Western  may  require 
payment  for  wheeling  of  CRSP  power 
over  the  Western  Division  system  as  a 
condition  of  any  sale  of  CRSP  power. 

Rate  Levels 

Comments  were  received  from  one 
private  utility  customer  which  were 
intended  to  emphasize  the  low  price  the 
Government  is  receiving  for  P-SMBP 
power.  Western  acknowledges  that 
rates  for  power  from  alternative  sources 
have  risen  faster  than  hydropower  rates 
have  risen  in  recent  years.  However,  the 
rates  being  proposed  are  in  keeping  with 
the  legislative  intent  for  repayment  of 
the  P-SMBP  investments. 

Rate  Design 

There  been  very  few  comments  on  the 
rate  design  for  the  proposed  increase. 
However,  the  subject  is  addressed  in 
some  detail  in  the  February  1982 
customer  brochure. 

Further  Discussion 

Two  customers  expressed  a  desire  to 
meet  with  Western's  representatives  to 
further  discuss  the  proposed  increase.  A 
meeting  was  subsequently  held  on  May 
13, 1882.  Daring  this  meeting  a  request 
was  made  to  extend  the  end  of  the 
comment  period  from  May  17, 1982,  to 
June  17, 1982.  Written  requests  for  the 
same  extension  of  the  time  period  were 
also  received.  Because  no  relevant  new 
issues  were  cited  as  a  basis  for  these 
requests,  Western  denied  the  requests 
for  an  extension  of  the  comment  period. 

Environmental  Evaluation 

In  compliance  with  the  National 
Environmental  Policy  Act  of  1969 
(NEPA)  and  DOE  regulations  pubUshed 
in  the  Federal  Register  on  March  28, 
1980  (45  FR  20694],  Western  conducted 
an  environmental  evaluation  of  this 
proposed  rate  adjustment. 

Section  D  of  the  above  guidelines 


states  that  for  rate  adjustments  for 
power  marketing  administrations,  the 
level  of  scrutiny  and  documentation 
under  NEPA  depends  upon  the  size  of 
the  rate  increase  as  it  relates  to  the  rate 
of  inflation  since  the  last  rate  increase. 
Western  made  a  determination  of  the 
size  of  this  rate  increase.  If,  as  in  this 
provisional  increase,  the  provisional 
rate  increase  does  not  exceed  the  rate  of 
inflation  since  the  last  rate  increase,  no 
further  NEPA  documentation  is  required. 
In  such  cases,  a  memorandum  is 
typically  prepared  explaining  the  basis 
for  that  determination  and  an 
administrative  determination  made  that 
no  further  documentation  under  NEPA  is 
required.  A  memorandiun  dated 
February  22. 1982.  to  that  effect  is  on  file 
in  Western's  offices. 

Public  Utility  Regulatory  Policies  Act 
(PURPA)  of  1978  (Pub.  L  95-617) 

The  purposes  of  Public  Law  95-617 
are  to  encourage:  (1)  Conservation  of 
energy  supplied  by  electric  utilities;  (2) 
the  optimization  of  the  efficiency  of  use 
of  facilities  and  resources  by  electric 
utihties;  and  (3]  eqxiitable  rates  to 
electric  consumers. 

The  PURPA  requires  that  each  State 
regulatory  authority  and  each 
unregulated  electric  utihty  consider  the 
six  standards  presented  in  section  III 
and  make  a  determination  whether  or 
not  it  is  appropriate  to  implement  such 
standards  to  carry  out  the  purposes  of 
title  I  of  the  act.  Western  has  considered 
the  standards.  The  discussion  of  each 
standard  and  determination  whether  or 
not  it  is  appropriate  to  implement  each 
standard  is  found  in  the  February  1982 
customer  brochure. 

A  vailability  of  Information 

Information  regarding  this  rate 
adjustment,  including  studies, 
comments,  transcripts,  and  other 
supporting  material,  is  available  for 
public  review  In  the  Billings  Area  Office. 
Western  Area  Power  Administration. 
2525  4di  Avenue  North.  Billings. 
Montana  59101;  in  the  Office  of  the 
Administrator.  Western  Area  Power 
Administration,  1627  Cole  Boulevard, 
Golden,  Colorado  80401;  and  in  the 
Office  of  the  Director  of  Power 
Marketing  Coordination,  Department  of 
Energy,  12th  and  Pennsylvania  Avenue, 
NW..  Washington.  DC  20461. 

Submission  to  FERC 

The  rate  herein  confirmed,  approved, 
and  placed  in  effect  on  an  interim  basis, 
together  with  supporting  documents, 
will  be  submitted  to  the  FERC  for 
confirmation  and  approval  on  a  final 
basis. 


Order 

In  view  of  the  forgoing  and  pursuant 
to  the  authority  delegated  to  me  by  the 
Secretary  of  Energy,  I  hereby  confirm 
and  approved  on  an  interim  basis, 
effective  the  first  day  of  the  first  fidl 
billing  period  beginning  on  or  after 
August  1. 1982.  Rate  Schedules  P-S  ED- 
Fl,  P-S  ED-FPl.  P-S  WD-Fl.  P-S  WD- 
FPl.  P-S  WD-Tl.  and  P-S  WD-T2  and  a 
rate  for  maintenance  energy  of  12  miles 
per  kWh  (no  formal  rate  schedule). 
These  rales  shall  remain  in  effect 
pending  the  FERC  confirmation  and 
approval  of  them,  or  substitute  rates,  on 
a  final  basis,  or  until  they  are 
superseded. 

Schedule  UM-P12  will  expire  on 
August  1, 1982. 

Issued  in  Washington.  DC  June  28, 1982. 

Joseph  J.  Tribble. 

Assistant  Secretary,  Conservation  and 
Renewable  Energy. 

Schedule  P-S  ED-Fl  (Supersedes  Schedule 
UM-F2) 

Pick-Sloan  Missouri  Basin  Program,  Easlent 
Division 

Schedule  of  Rates  for  Wholesale  Firm  Power 
Service 

Effective:  The  first  day  of  the  first  full 
billing  period  l>eginning  on  or  after  August  1, 
1982. 

A  vailable:  In  the  area  served  by  the 
Eastern  Division  of  the  Pick-Sloan  Missouri 
Basin  Program. 

Applicable:  To  wholesale  power  customers 
for  general  power  service  supplied  through 
one  meter  at  one  point  of  delivery. 

Character  and  Conditions  of  Service: 
Alternating  current  sixty  hertz,  three-phase, 
delivered  and  metered  at  the  voltage  and 
points  established  by  contract. 

Monthly  Rate 

Capacity  charge:  $1.35  per  kilowatt  of 
billing  demand. 

Encrg>'  charge:  3.62  mills  per  kilowatthour 
all  energy  use  up  to  and  including  that 
associated  with  a  60  percent  loan  factor. 

7.00  mills  per  kilowatthour  for  all 
additional  energy  use  up  to,  but  not  in  excess 
of.  the  delivery  obligations  under  the  power 
sales  contact  Provided,  that  any  contract 
provisions  regarding  minimum  energy 
purchase  requirements  will  be  modified  at 
the  customer's  request  to  reduce  said 
minimum  to  an  amount  associated  with  a  80 
percent  load  factor. 

Billing  demand:  The  billing  demand  %vill  be 
the  highest  30-minute  integrated  demand 
established  during  the  month  up  to,  but  not  in 
excess  of,  the  delivery  obligation  under  the 
power  sales  contract 

Minimum  bill:  $1.35  per  month  per  kilowatt 
of  the  effective  contract  rate  of  delivery. 
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Billing  for  Uaauthoiized  OveRims 

For  each  billing  period  in  which  there  is  a 
contract  violation  involving  an  unauthorized 
overrun  of  the  contractual  flrm  power  and/or 
energy  obligations,  such  overruns  shall  be 
billed  at  ten  (10)  times  the  above  rate. 

Adjustments 

For  character  and  conditions  of  service: 
Customers  who  receive  deliveries  at 
transmission  voltage  may  in  some  instances 
be  eligible  to  receive  a  S  percent  discount  on 
capacity  and  energy  charges  when  facilities 
are  provided  by  the  customer  which  result  in 
a  sufficient  savings  to  the  United  States  to 
justify  the  discount.  The  determination  of 
eligibility  for  receipt  of  the  voltage  discount 
shall  be  exclusively  vested  in  the  United 
States. 

For  transformer  losses:  If  delivery  is  made 
at  transmission  voltage  but  metered  on  the 
low-voltage  side  of  the  substatioa  the  meter 
readings  will  be  increased  two  percent  to 
compensate  for  transformer  losses. 

For  power  factor  None.  The  customer  will 
normally  be  required  to  maintain  a  power 
factor  at  the  point  of  delivery  of  between  95 
percent  lagging  and  95  percent  leading. 

Schedule  P-S  ED-FPl  (Supersedes  Schedule 
UM-FP3] 

ndc-Sloan  Missouri  Basin  Program,  Eastern 
Division 

Schedule  of  Rates  for  Wholesale  Peaking 
Power  Service 

Effective:  The  first  day  of  the  first  full 
billing  period  beginning  on  or  after  August  1, 
1982. 

Available:  Within  and  adjacent  to  the 
marlceting  area  of  the  Eastern  Division  of  the 
Pick-Sloan  Missouri  Basin  Program. 

Applicable:  To  wholesale  povyer  customers 
purchasing  such  service  under  long-term 
contracts.  Because  of  the  nature  of  this  class 
of  service  it  is  applicable  only  to  customers 
with  other  resources  enabling  them  to  utilize 
it 

Character  and  Conditions  of  Service:  As 
specifically  established  by  contract  Delivery 
will  be  made  from  the  transmission  system  of 
the  United  States  at  transmission  voltages, 
and  normally  only  during  peak  hours  of  the 
purchaser's  load.  Return  of  all  energy 
furnished  shall  normally  be  required. 

Monthly  Rate 

Capacity  charge:  $1.35  per  kilowatt  of  the 
effective  contract  rate  of  delivery  for  peaking 
power  or  the  maximum  amount  scheduled, 
whichever  is  the  greater. 

Energy  charge:  3.62  mills  per  kilowatthour 
for  all  energy  scheduled  for  delivery  without 
retiim. 

Billing  for  Unauthorized  Overruns 

For  each  billing  period  in  which  there  is  a 
contract  violation  involving  an  unauthorized 
overrun  of  the  contractual  obligation  for 
peaking  capacity  and/or  energy,  such 
overrun  shall  be  billed  at  ten  (10)  times  the 
above  rate. 

Adjustments 

For  power  factor  None.  The  customer  will 
normally  be  required  to  maintain  a  unity 
power  factor  at  the  point  of  delivery. 


Schedule  P-S  WD^^  (Supersedes  Schedule 
LM-F2) 

Pick-Sloan  Missouri  Basin  Program,  Western 
Diviaioo 

Schedule  of  Rates  for  Wholesale  Firm  Power 
Service 

Effective:  The  first  day  of  the  first  full 
billing  period  beginning  on  or  after  August  1, 
1982. 

A  vailable:  In  the  area  served  by  the 
Western  Division  of  Pick-Sloan  Missouri 
Basin  Program. 

Applicable:  To  wholesale  power  customers 
for  general  power  service  supplied  through 
one  meter  at  one  point  of  delivery. 

Character  and  Conditions  of  Service: 
Alternating  current  sixty  hertz,  three-phase, 
delivered  and  metered  at  the  voltages  and 
points  established  by  contract 

Monthly  Rate 

Capacity  charge:  $1.43  per  kilowatt  of 
billing  demand. 

Energy  charge:  4.3  mills  per  kiUowatthour 
for  all  energy  use  up  to,  but  not  in  excess  of, 
the  delivery  obligation  under  the  power  sales 
contract 

Billing  demand:  The  billing  demand  %vill  be 
the  highest  30-minute  integrated  demand 
established  during  the  month  up  to,  but  not  in 
excess  of,  the  delivery  obligation  under  the 
power  sales  contract 

Minimum  bill:  $1.43  per  month  per  kilowatt 
of  the  effective  contract  rate  of  delivery. 

Billings  for  Unauthorized  Overruns:  For 
each  billing  period  in  which  there  is  a 
contract  violation  involving  an  imauthorized 
overrun  of  the  contractual  firm  power  and/or 
energy  obligations,  such  overrun  shall  be 
billed  at  ten  (10]  times  the  above  rata. 

Adjustments 

For  character  and  conditions  of  service: 
Customers  who  receive  deliveries  at 
transmission  voltage  may  in  some  instances 
be  eligible  to  receive  a  5  percent  discount  on 
capacity  and  energy  charges  when  facilities 
are  provided  by  the  customer  which  result  in 
a  sufficient  savings  to  the  United  States  to 
justify  the  discount.  The  determination  of 
eligibility  for  receipt  of  the  voltage  discount 
shall  be  exclusively  vested  in  the  United 
States. 

For  transformer  losses:  If  delivery  is  made 
at  transmission  voltage,  but  metered  on  the 
low-voltage  side  of  the  substation,  the  meter 
readings  will  be  increased  to  compensate  for 
transformer  losses  as  provided  for  in  the 
contract 

For  power  factor:  None.  The  customer  will 
normally  be  required  to  maintain  a  power 
factor  at  the  point  of  delivery  of  between  95 
percent  lagging  and  95  percent  leading. 

Schedule  P-S  WD-FPl  (Supersedes  Schedule 
LM-FP2) 

Pick-Sloan  Missouri  Basin  Program,  Western 
Division 

Schedule  of  Rates  for  Wholesale  Peaking 
Power  Service 

Effective:  The  first  day  of  the  first  full 
billing  period  on  or  after  August  1, 1982. 

Available:  Within  and  adjacent  to  the 
marketing  area  of  the  Western  Division  of  the 
Pick-Sloan  Missoori  Basin  Program. 


Applicable:  To  wholesale  power  customers 
purchasing  such  service  under  long-term 
contracts.  Because  of  the  nature  of  this  class 
of  service,  it  is  applicable  only  to  customers 
with  other  resources  enabling  them  to  utilize 
it 

Character  and  Conditions  of  Service:  As 
specifically  established  by  contract.  I3elivery 
will  be  made  from  the  transmission  system  of 
the  United  States  at  transmission  voltage  and 
normally  only  during  peak  hours  of  the 
purchaser's  load.  Retuxn  of  aU  energy 
furnished  shall  normally  be  required. 

Monthly  Rate 

Capacity  charge:  $1.43  kilowatt  of  the 
effective  contract  rate  of  delivery  for  peaking 
(xiwer  or  the  maximum  amount  scheduled, 
whichever  is  greater. 

Energy  charge:  4.3  mills  per  kilowatthour 
for  all  energy  scheduled  for  delivery  without 
return. 

Billing  for  Unauthorized  Overruns:  For 
each  billing  period  in  which  there  is  a 
contract  violation  involving  an  unauthorized 
overrun  of  the  contractual  obligation  for 
peaking  capacity  and/or  energy,  such    ' 
overrun  shall  be  billed  at  ten  (10]  times  the 
above  rate. 

Adjustments 

For  power  factor  None.  The  customer  will 
normally  be  required  to  maintain  a  power 
factor  at  the  point  of  delivery  of  between  95 
percent  lagging  and  95  percent  leading. 

Schedule  P-S  WD-Tl 

Piok-SIoan  Missouri  Basin  Program,  Weslera 


Schedule  of  Rates  for  Firm  Transmission 
Service 

Effective:  The  first  day  of  the  first  full 
billing  period  beginning  on  or  after  August  1, 
1982. 

Available:  In  the  area  served  by  the  Pick- 
Sloan  Missouri  Basin  Program,  Western 
Division. 

Applicable:  To  firm  transmission  service 
customers  where  power  and  energy  are 
supplied  to  the  Western  Division  systems  at 
points  of  interconnection  with  other  systems 
and  transmitted  and  delivered,  less  losses,  to 
points  of  delivery  on  the  Western  Division 
system  specified  in  the  service  contract 

Character  and  Conditions  of  Service: 
Transmission  service  for  three-phase 
alternating  current  at  sixty  hertz,  delivered 
and  metered  at  the  voltages  and  points  of 
delivery  specified  in  the  service  contract 

Rate 

Transmission  service  charge:  1.1  mills  per 
Idlowatthour  delivered  at  the  point  of 
delivery  or  $9.60  per  kilowatt  per  year  for 
each  kilowatt  contracted  for  at  the  point  of 
delivery,  as  specified  in  the  service  contract 
payable  monthly  at  the  rate  of  1.1  mills  per 
kilowatthour  or  $0.80  per  kilowatt  of  effective 
contract  rate  of  delivery. 

Adjustments 

For  reactive  power  None.  There  shall  be 
no  entitlement  to  transfer  of  reactive 
kilovoltamperes  at  delivery  points,  except 
when  such  transfers  may  be  mutually  agreed 
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upon  by  Contractor  and  Contracting  Officer 
or  their  AuthoriEed  Representatives. 

For  Losses:  Power  and  energy  losses 
incurred  in  connection  with  the  transmission 
and  delivery  of  power  and  energy  under  this 
rate  schedule  shall  be  supplied  by  the 
customer  in  accordance  with  the  service 
contract 

Schedule  P-S  WD-T2 

Pick-Sloan  Missouri  Basin  Program.  Western 
Division 

Schedule  of  Rates  for  Nonfirm  Transmission 
Service 

.    Effective:  The  first  day  of  the  first  ftill 
billing  period  beginning  on  or  after  August  1. 
1982. 

Available:  In  the  area  served  by  Pick-Sloan 
Missouri  Basin  Program,  Western  Division. 

Applicable:  To  nonfirm  transmission 
service  customers  where  power  and  energy 
are  supplied  to  the  Western  Division  systems 
at  points  of  interconnection  with  other 
systems  and  transmitted  and  delivered 
subject  to  the  availability  of  transmission 
capacity,  less  losses,  to  points  of  delivery  on 
the  Western  Division  Systems  specified  in 
the  service  contract 

Character  and  Conditions  of  Service: 
Transmission  service  on  an  intermittent  basis 
for  three-phase  alternating  current  at  sixty 
hertz,  delivered  and  metered  at  the  voltages 
and  points  of  delivery  specified  in  the  service 
contract. 

Rate 

Transmission  service  charge:  1.1  mills  per 
Idlowatthour  delivered  at  the  point  of 
delivery  for  each  kilowatthour  scheduled: 
payable  monthly. 

Adjustments 

For  reactive  power  None.  There  shall  be 
no  entitlement  to  transfer  of  reactive 
kilovoltamperes  at  delivery  points,  except 


when  audi  transfers  may  be  mutually  agreed 
upon  by  Contractor  and  Contracting  Officer 
or  their  Authorized  Representatives. 

For  Losses:  Power  and  energy  losses 
incurred  in  connection  with  the  transmission 
and  delivery  of  power  and  energy  under  this 
rate  schedule  shall  be  suppUed  by  the 
customer  in  accordance  with  the  service 
contract 

[FR  Doc  BZ-ISeZS  FiM  J-Xl-Ht  8:45  ami 
BtLUNQ  CODE  64S0-01-a 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[TSH-FRL2 174-3;  OPTS-53039] 

Premanufacture  Notices;  Monthly 
Status  Report  for  June  1982 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  Section  5(d}(3]  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
EPA  to  issue  a  list  in  the  Federal 
Register  at  the  beginning  of  each  month 
reporting  the  premanufacture  notices 
(PMNs]  pending  before  the  Agency  and 
the  PMNs  for  which  the  review  period 
has  expired  since  publication  of  the  last 
monthly  summary.  This  is  the  report  for 
June  1982. 

DATE  Written  comments  are  due  no 
later  than  30  days  before  the  applicable 
notice  review  period  ends  on  the 
specific  chemical  substance. 
Nonconfidential  portions  of  the  PMNs 
may  be  seen  in  Rm.  E-106  at  the  address 
below  between  8:00  a.m.  and  4:00  p-m.. 


Monday  through  Friday,  excluding  legal 
holidays. 

ADDRESS:  Written  comments  are  to  be 
identifdied  with  the  document  control 
number  lorTS-UOSsF  and  the  specific 
PMN  number  should  be  sent  to: 
Document  Control  Officer  (TS-793). 
Management  Support  Division.  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency.  Rm. 
E-409,  401  M  Street,  SW..  Washington. 
DC.  20460;  (202-382-3532). 

FOR  FURTHER  INFORMATION  CONTACR 

Kirk  Maconaughey.  Chemical  Control 
Division  (TS-794).  Office  of  Toxic 
Substances.  Environmental  Protection 
Agency,  Rm.  £-206,  401  M  Str«et.  SW.. 
Washington.  D.C  20460;  (202-382-3746). 

SUPPLEMENTARY  INFORMATION:  The 

monthly  status  report  pubhshed  in  the 
Federal  Register  as  required  under 
section  5(d)(3)  of  TSCA  (90  stat.  2102  (15 
U.S.C.  2504)),  will  identify:  (a)  PMNs 
received  during  June;  (b)  PMNs  received 
previsously  and  still  imder  review  at  the 
end  of  June;  (c)  PMNs  for  which  the 
notice  review  period  has  ended  during 
June;  (d)  chemical  substances  for  which 
EPA  has  received  a  notice  of 
commencement  to  manufacture  during 
June;  and  (e)  PMNs  for  which  the  review 
period  has  been  suspended.  Therefore, 
the  June  1982  PMN  Status  Report  is 
being  published. 

Dated:  July  15. 1962. 

Paul  Fuschini, 

Acting  Director,  Management  Support 
Division. 
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I.  76  Premanufacture  Notices  Received  During  the  Month 


No. 


ktonttty  And  Qoncric  nairw 


FR 


ExpisUon  dMiv 


Potassium  N,N.t>i«  (hydroxy«thyl)  oocamin*  oxide  phosphate... 
Qenaric  name:  Polyvinyt  starch .. 


Qenehc  name:  Styrene-diene-tubstituted  allcana  copoiymsr ., 

Ethyl  acfylate-methyl  acrylate  copolyner 

Ethyl  acrylate-mathyl  meinacrylata  copotymar.. 


Ethyl  acrylal».flwthyl  acrylate-methyl  methactyMa  copolymar. 

Ethyl  acrylata-methyl  aoylata  copolymer 

Vinyl  aoatate  homopotymet 

Generic  name:  Tetra  toaylate  porphina... 


Potaaaium  N.N-t)ia(hy(lroxyethyl)  tallow  amine  oidde  phoephala. 

Genehc  name:  Substituted  hetarocyde.  amine  aaN 

Generic  neme:  Mbted  metal  hydroxide .. 


62-400 
82-401 
S2-402 
82-403 
82-404 
82-405 
82-406 
82-407 
82-406 
82-409 
82-410 
82-411 
82-412 
82-413 
82-414 
82-415 
82-416 
82-417 
82-418 

82-418 
82-420 
82-421 
82-422 
82-423 
62-424 
82-425 


82-426    QanartciiMiKSubatitutadcyclopanladiana. 


Anthra[2.1.»<>af4,S.10-d'aT]diisoquinoline-1,3A10(2H.8HHalrana.S.»4)ia(4«nlnaphanyO 

Generic  name;  Polyethar  polyglycol  reain  polymer 

Generic  name:  Pctyaster  polymer 

Generic  neme:  Polyeater  polymer 

Qanarlc  name:  Urethane  polyol.. 


Generic  name:  Polymer  til  alksne*  and  aubstNutad  alkanae 

Generic  nam*:  Hydrogen  bis(i-[(3.50isubstltuted-2.hydroxyphenyf)azo]-3-<N-niono-auMiliiiai9-2- 
naphthalanolaleg-)lchroni«te(1->. 

Generic  name:  Acrylamlrte  aciytata  copolymar 

mvaM 


1-{cyolohao(an.1-yl)  piperldine .— . 

Qarwric  name  Tatiaaubatitutad  benzieoxazole.. 


Genertc  name:  Potyhaloaikoxyakylphenone 

Polymer  o«:  Haonadiol.  dantocol.  trimethyloi  propane.  oopMhalic  add.  adipic  acid _„ 

Genertc  name:  Polyeatar  ol  a  autwtituled  aUtanolc  ester,  alkanoic  dtoti  and  a  cartwmorwcycic 


FR  25402 
FR  25402 
FR  25402 
FR  25402 
FR  25402 
FR  25402 
FR  25403 
FR  25403 
FR  25403 
FR  25403 
FR  25403 
FR  25403 
FR  25403 
FR  25403 
FR  25403 
FR  25403 
FR  25403 
FR  25403 
FR2623S 


(6/11/82).. 
(6/11/62).. 
(6/11/82).. 
(6/11/82).. 
(6/11/82). 
(6/11/82).. 
(6/11/82).. 
(6/11/62).. 
(8/11/82).. 
(8/11/62).. 
(6/11/82).. 
(6/11/82).. 
(6/11/62).. 
(6/11/82).. 
(6/11/82).. 
(6/11/82).. 
(8/11/62).. 
(6/11/82).. 
(6/17/82).. 


47  FR  26235  (6/17/82).. 


FR  26236  (6/17/82).. 
FR  26235  (6/17/82).. 
FR  26235  (S/17/B2).. 
FR  26235(6/17/82).. 
FR  28236  (6/17/82).. 


47  FR  26236  46/17/82)- 


Aug.30.  1882. 

Oa 

Oa 
Aug.  31.  1982. 

Do. 

Oa 

Ool 

Dm 

OOl 

Ool 

Do. 

Do 
Sept  1.  1982. 

Oo. 

Do. 

DDL 

Da 

sapi^iaat. 
Oa 

SeplB.  1981 

Oo. 
Sept.  8.  1982. 

Da 

Da 

aaptr. 
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1. 76  Premanufacture  ttoTiCES  Received  During  the  Month— Continued 


Na 


82-«Z7 
82-428 
82-420 
82-430 
82-431 

82-432 
82-433 
82-434 
82-435 
82-436 

82-437 
82-438 
82-439 
82-440 
82-441 
82-442 
82-443 
82-444 
82-445 
82-446 
82-447 
82-448 

82-449 
82-450 
82-451 
82-452 
82-453 
82-454 
82-456 
82-456 
82-467 

82-458 

82-459 
82-460 
82-461 
82-462 
82-463 
82-464 
82-466 
82-466 
82-467 
82-468 
82-469 
82-470 
82-471 
82-472 
82-473 
82-474 
82-475 
82-478 
82-477 
82-478 


Ganartc  name  Mkoxytatad  aliphatic  glycat. 

QoMricname:  AcryMed  akoxylaMd  ilphafic  gtycol . 

Qeneric  name:  Emaxytated  motytxienum  amine... 

Generic  name:  Tetrasubstiliitad  benzisoxazole 


Qanaric  name:  laocyanc  acid,  potymeitiytene  polyphanytana  aatar  pdymar  with  modMed  potyalky- 
lane  gtycoi 

naecllon  mixtue  contaMna  bofaomyl  acetyl-acetata.  Isotxxyl  acetate  and  eltiytacety^acetata _ 

Found  to  t)e  on  the  Inwenlofy— „ 

Qanaric  name:  Polyqual*''<*'y  methaoytamide  ammomun  acetate . 


Ganartc  name:  Poly[ag(y<melhyt-1.2-elhanadiyl)]  aliphatic  ether  amide  cH  dMkanoic  add 

Soyabean  aH  pdymar  wflti  maleic  anhydride,  neopentyl  glycol,  tabahydrophthalic  anhydride  and 
kimelhylol  prapene. 

Generic  name:  ModWed  polyeatar  of  a  cartnmonocyOc  anhydride  and  a  autettuiad  alkanedM 

Ganartc  name;  Aromattc  arnina  aalar .»...» ...™„.... 

Generic  name:  Sulphonatad  phenyl  araine  dfcromida 

Genetic  name:  Copolyestera.. 


FR 


FR  26235  (6/17/82).. 
FR  26235  (6/1 7/82).. 
FR  26235  (6/17/82).. 
FR  26235  (6/ 17/82).. 
FR  26235  (6/17/82)„ 


47  FR  27610  (6/25/82). 


Generic  name:  A»y4phenol.  tonnaMehyde,  alkanotamine,  akytane  oddaa  raaoVon  product.. 

Generic  name:  Aromatic  adda.  poTyethar  poiyol  alkyd-  

Qanaric  name:  AkyI  ajbstituted  mercaptan 

Further  c>»mcallui  needed  on  chemical  idendly 


Qeneric  neme:  SutieWuted  lmida«*Srx)ne __< 

Generic  neme:  Subettluted  imidanjiidinone 

Generic  neme:  A  raedion  product  ol  phanytene4)is[t[(butane  dar«vative)-wba«ituled]-phenynazo], 

oompourxi  wWi  nrqanir  acida. 
1-eydohag<arv1-anilne,  N.N-dKutyl. 


Generic  name:  Amino  alOtyl  atkoxy  sHanea 

Generic  name:  Metal  complexed  dtoazo  oompound- 


Genaric  name:  Benzoxazola  oxazolidirxxie  . 
Generic  name:  Benzoxazlium  lalt.. 


Generic  name:  Salutalad  potyeeler  ratln. 
Generic  neme:  Potyhaloalkoxyarylamide .. 


Generic  neme:  leocyanate  lannirated  potyetner  polyurettiane  prepolymer _ 

Generic  name:  Alkyd  derivative  from  tatty  acids,  substituted  ailiaraic  abda,  a  cartKxnonocycSc 

anhytjride,  polyola  and  aetera. 
Generic  name:  Potymar  o(  a  vegetable  ol  derivative,  alkane  dkilt  and  a  carbomonocydic 

anhydride 

Qeneric  neme:  SiHcoo  substituted  organic  ester ,,  

Generic  neme:  Qelkyl  amide  o«  an  altenedWc  add „ 

Qeneric  neme:  DIacyi  pero)dde» 


(Generic  name:  TrtaubeMuled  barwaaaile- 


Genertc  name:  Unaatiratad  potyaelar  radn 

Generic  name:  2-hydroi(y-3-naphthoic  add  N^  amida.. 
Generic  name:  Quaternary  ammonium  cNoride.. 


Polytner  cH  f/rrfi  Wuene,  tlyrana,  2  ethyl  hexyl  acrylate 

Generic  neme:  Aromadc  allphalic  branched  polyester  reaki 

Qeneric  nema:  leocyanate  lerniliialed  polyether  poiyurethane  prepolymer 

Heectlon  product  «tDm  benzyt-1-hydroxydlphenyt  ethoxylate  and  glycollc  add,  iodkn  ia«..„ 

Generic  name:  Terephlhafc.  add  modHM  unaatuialed  polyeetar  raain 

Qeneric  nam«  Taraphlheic  edd  modMed  unaatmted  polyeetar  raaln 

Generic  name:  TarepMhalc  add  modMied  uneatmted  polyeeter  reafei 

Generic  nam«  Taraphtfialc  add  modWed  unaatailad  polyeatar  n— fc»  

Qanaric  name:  TarepMhalc  aod  modMied  unaaturatad  polyaeler  leeln 

Generic  neme:  Teraphttiele  edd  modMed  uneatmted  po^eeter  f^ 

Generic  name:  Terephtheic  add  modMed  uneaturated  polyeeter  ream 

Generic  name:  Teraphthete  add  modMed  uneaturated  polyester  reain 

Qanaric  nama:  Caldum  salt  o(  a  (ubsWutad  amino  add .. 


FR  27610  (6/25/82).. 
FR  27610  (6/25/82).. 
FR  27810  (6/25/82).. 


FR  27610  (6/25/82).. 
FR  27610  (6/26/82).. 
FR  27610  (6/25/82). 
FR  2761 1  (6/25/82).. 
FH  27611  (6/25/82).. 
FR  27611  (6/26/82).. 
FR  27611  (6/25/82). 


47  FR  28904  (7/2/82). 
47  FR  28904  (7/2/8t).. 
47  FR  28996  (7/2/82).. 

FR  28996  (7/2/82).. 
FR  28895  (7/2/82). 
FR  2890S  (7/2/82).. 
FR  28995  (7/2/82). 
FR  28996  (7/2/82). 


FR  28996  (7/2/82).... 
FR  28995  (7/2/82).... 
FR  28095  (7/2/62).- 
FR  28906  (7/2/82)... 


47  FR  26996  (7/2/82). 


FR  28905 
FR  28005 
FR  28906 
FR  28906 
FR  30103 
FR  30103 
FR  30103 
FR  30103 
FR  30103 
FR  30103 
FR  30103 
FR  30103 
FR  30103 
FR  30103 
FR  30104 
FR  30104 
FR  30104 
FR  30104 
FR  30104 
FR  30104 


(7/2/82)... 
(7/2/82)™ 
(7/2/82)... 
(7/2/82)._ 
(7/12/82).. 
(7/12/82).. 
(7/12/82).. 
(7/12/82).. 
(7/12/82).. 
(7/12/82). 
(7/12/82). 
(7/12/82).. 
(7/12/62).. 
(7/12/82).., 
(7/12/82)... 
(7/12/82)... 
(7/12/62).. 
(7/12/82).. 
(7/12/82)... 
(7/12/82)_ 


^  '  ..   .  . 

cjqMauun  tiaie 


0& 
Da 
Do. 
Da 
Da 

Sept  12,  1882. 


Da 
Da 
Da 

Da 
Da 

Da 
Sept  13, 1oe^ 

Do. 
Do. 
Sept  14,  1982. 


Sept  16, 
Do. 
Do. 

Sept  10, 
Da 
Da 
Da 
Do. 

Sept  20, 
Da 
Da 
Oa 

Da 

Do. 

Sept  21, 


1882. 


1982 


1982. 


Sept  22, 
Do. 

Sept  23. 

Sept  26, 
Do. 
Do. 

Sept  28, 

Sept  27, 
Da 

Sept  28. 
Do. 
Da 
Da 
Da 
Oa 
Da 
Da 
Oa 


1982. 
1982. 


1982. 
196Z 


1982. 
19eZ 


1982. 


II.  75  Premanufacture  Notices  Received  Previously  and  Stiu  Under  Review  at  the  End  of  the  Month 


PMN 
Na 


82-323 
82-324 
82-325 
62-326 
82-327 
82-328 
82-329 
82-330 
82-331 
82-332 


82-334 
82-336 
82-336 

82-337 


•2-341 
U-342 

•2-»0 


82-846 

•2-34« 
a2-447 


Identity  and  generic  nama 


Generic 
Generic 
QetMrie 
Qeneric 
Generic 
Qanaric 
Qanailc 
Generic 
Generic 
Qeneric 
Qeitertc 
Generic 
Qeneric 
Qanaric 
Qanaric 


name:  t-^lliyl  peroxyester 

name:  Phenoxy  ester  reeln. 
name:  Acryttc  reain .. 


name:  Subetitutad  pyridine 

name:  Hydnny,  amme-subetttuted  anthraqiinona . 


nama:  Pa<y[(amlnoalkylamino)afcylena  oxide] . 
name:  PDly<vlny1  acrylata) 


name:  Aminophenyl  amide. 
name:  Pdyacryfate . 


name:  S«hlato-4-n»o-2.eubemu«ed  arytoxyJiiieaiytMJtie.. 

name:  6-aNoro.2«*efllutad  arytaxywHne 

"■"»*  2-chloro-«(KN-dhna)hylamlno>»auba«lu<ad  arytatydteonlum  talralluoroboiata . 
nama:  S«hlaro-2-aubaMulad  i 


Qanarto  name: 


Pdyhaio  aStCKyaryt  nIMa. 
Reacflon  product  of  a 
Pofyuratharw  of  a 
Uraa/caibiniaia  aiailoffiaf 


beraane,  lormaldefiyde  and  i 
and  a  aubatHtued  akanadW. 


FR 


FR  20853 
FR  20863 
FR  20653 
FR  20663 
FR  20863 
FR  20853 
FR  20653 
FR  20653 
FR  20653 
FR  20863 
FR  20663 
FR  20653 
FR  20663 
FR  20654 
FR  20053 
FR  20663 
FR  20653 
FR  22214 
FR  22214 
FR  22214 
FR  22214 
FR  22214 
FR  22214 
FR  22214 
FR  22214 
FR  22214 


(8/14/82).... 
(5/14/82).... 

(6/14/82) 

(5/14/82) 

(5/14/82).._. 

(5/14/82).... 

(5/14/82).... 

(5/14/82).... 

(5/ 14/82)... 

(5/ 14/62)... 

(5/14/82).. 

(5/14/82).... 

(5/14/82)... 

(5/14/82).... 

(5/14/82)_ 

(5/14/82)™. 

(5/14/82).... 

(5/21/82).. 

(5/21/82) 

(5/21/82)... 
(5/21/82)... 


(5/21/82). 
(5/21/82).. 
(5/21/62). 
(5/21/82). 
(S/21/82). 


Expiration  data 


Aug.  1,  1982. 

Da 

Oa 

Oa 
Aug.  2,  1982. 

Da 

Da 
Aug.  3,  1982. 

Da 

Da 

Da 
Aug.  4,  1882 

Do. 

Da 

Oa 

Da 

Oa 
Aug.  5,  1062 

Da 

Da 

Oa 

Da 

Aug.  8,  1982. 
AuguatS,  1082. 

Da 

Oa 
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II.  75  Premanufacture  Nonces  Received  Previously  and  Sna  Under  Review  at  the  End  of  the  MOMiH-Continued 


82-349 
82-360 
82-361 
82-3S2 

82-353 
82-354 
82-356 
82-356 

B2-357 
82-358 
82-359 
82-380 
82-361 
82-382 
62-363 
82-364 
82-365 
82-368 
82-367 
82-368 
82-369 
82-370 
82-371 
82-372 
82-373 
82-374 
82-375 
82-376 

82-377 
82-378 
82-379 
82-360 
82-381 
82-382 

82-383 
82-384 
82-385 
82-386 
82-^7 
82-388 
82-389 


82-390 

82-391 
82-392 
82-393 
82-394 

62-395 

62-396 
82-397 
82-396 


82-399 


Genwte  name  Pdyeydc  wMonic  add  nR . 

Ganaitc  nama  Titanium  (4)  nrixad  aicohal  conplat 

Qanaric  name:  Titanium  (4)  mixed  alcohol  convtac 

Of<»nc  name:  NapMhalenedteultonic  add.   [[an*>oauMuh»>*UK»  napMlatanynazo}-.  Maodkan 


Generic  name:  Substituted  phenyt-pyrimUne- 
Qenaric  name:  Subatituled  phenyHvMdha- 


Generic  name:  Substltuled  phenyHiyrimidh  Ucyctc  an  hefocycfc  mereeyMlne 

Generic  neme:  Polymer  of  1.4-tMnzenedkart)aiiy8c  edd  dbnelKyI  ester:  dSiydracy^kaie: 
•wxanedM;  alpha  hydro-omega  hydroxy  poly  (axy-1,4.bulanediyO. 

Qenaric  name  2.5^ltepropOKy4-fnarpholno  baniwM  dtaonium  aiyl  801101*:  ai^       

Generic  name:  ModMed  phanoKy— S  laaln 

Generic  neme:  Polyester  resin... 


1*- 


Qensfic  neme:  Trtsubslituted  tMnzlsoKazale . 


Generic  name:  TatrasubstMulsd  benezene 

Generic  name:  SubeMuled  benzwnlde. 

Generic  neme:  Polyootypropylene  eetar  acyl  ceprolectam 

Polytoxy-l.2-efhenedhfl.  ilphHcartioxymethyl>«nMga-(4-nony«phenai(y). 
Poly(oxy-1.2-ethane<iyO.  atpha^carbOKymelhyO-omegM^-nonylphanaKy). 
Poly(oxy-i.2-elhanadM>.  alphHcart)oxymelhyl)-omeBa-(4-nonylphenoiy)_. 
Poly<oxy-1.2-elhenedh^,  alpha-(ca(txwymelhylH>niegM4-nonylphenoxy).. 
Generic  name  Akanyl  akyl  sHozane  alkoxy  lannineied. 


Generic  neme:  Benzenediceftnxylic  acid  saturated  mixed  i^yools  copolyealar_ 
Generic  neme:  BenzenecCcartioxylic  add  saturated  mind  glyools  oopolyeeter. 
Generic  name:  OisubeWuted  alltene. 


PR 


47  f=R  22M5  (5/21/82).. 
47  FR  22215  (5/21/82).. 


47  FH  22215  {S/21/82)_ 
47  FR  22215  (5/21/82)., 


47  FR  22215  (5/21/82).. 
47  FR  22215  (5/21/82).. 


47  FR  22215  (5/21/82).. 
47  FR  22215  (5/21/82)- 


^^^  ■••••l^*-    W>l  <»WilWHMIWJ    ITIWI^  1,    ,1         ...,, I     I,     I 

Generic  neme:  ((Subetitulad  phenyl)azo>-d»iydro-hydon(y-dkyWoH>iiyridnec«t>oniHe_ 

Generic  name:  Poly(eetar-urelhane) 

Generic  name:  AMyl  Ihiadazole . 


Formaldehyde  polymer  i»ith  2-furanmethand  and  melhyloxirane  capped 

Polymer  o«  trtmethylol  propane.  1,6  hexanedioi,  neopentyl  glycol,  trtmoWtic  wihydrtde,  adipic  add. 
and  iaophlhMc  add.  —.—  -—. 

Generic  name:  Hybrid  urethana._________ 

Found  k>  IM  on  the  Inventory ~ " "    ~"  ^^ 

Gerwric  name  Tetrasutistituled  banzieoxazole "Z. "" 

Qerwric  neme  Oisubetituted  benzoxazole  ~ 


Generic  name  Telrasubstituled  benzisoxazole ~~~..~~'~~~'''. 

Generic  name:  Polymer  ol  sllionoic  actd  alkyl  aalar*,  2-prapanale  add,  antT^iiroiwnoic  aciil^ 
methyt 

Generic  name:  Bromlnated  xylenol 

Genertc  neme:  BisCbromo  xylenoDsuMde I JZ~~__" 

Generic  name:  Bis[xylenol]sulfide 


Generic  name:  Metai  comptex  o<  disazo  aromatic  add*,  todkm  s^ 


Phoephorodithiolc  add,  0,a,  secondary  buly  and  isooctyl  mixed  esters 

PhosphorodNhioic  add,  O.CX,  secondery  buty  and  iaooctyl  moeed  esters.  Unc  sM 

Reaction  proAid  o«  tI(pho«phonomethyOiminol  bis-[6.1.hexanediyl^«riobis(methylene)]]  letrakis- 

phoaphonic  add  (2^"  oxyblselhanol,  reaction  products  «»lth  ammonia;  morpholine  derivatives, 

rssiduee). 
Polymer  of  styrene,  2-propenolc  add.  1,1-dimethytethyt  ester  ol  2-propenoic  add.  2-elhyihexyl 

ester  ol  2  propenoic  add,  and  2-hydroxy  propyl  aciylate. 

Invalid 

Generic  neme:  Hydroxy  ethyt  ester  substituted  polybis  imide  ol  pyromellitic  (tenhydridii 


47  FR  25401  (6/11/82).. 
47  FR  25401  (6/11/82).. 


47  FR  25401  (6/11/aZ)„ 


— , —  ._.._.  .  ,,^v^j  vu-ri  wo,^  VUWOU.UI0U  pvifui*  HimM  w  tiyivfrmanK  (aannyanae.___ 

Amines,  N-O-aminopropyl)-N-talloallcyltrimethyienedfcis-(3-eminopropy0-N-«eBo»»an*w 

Genertc  name:  ModHied  polyurathane  Irom  diisocyanata,  substituted  alkanol  and  •  tubstmuad 

alkanadW. 
Generic  neme:   Polymer  ol  a  vegetable  oi  derivative,   aklane  diols  end  a  carbomonocydic 

anhydride. 

Generic  neme  Substituted  oxirane  reacted  with  polyantylene  glyool 

Generic  name:  Tetraaubstituted  benzisoxazole _ „ IT."!!"!!"!".! 

Generic  neme  A  mixture  ol  benzamide.  N-((substituted  nephthyl)azo)phenyKsubatituiad'«Tiiroi" 

hydroxy-suWonaphthyDazo)    and    benzamide,    N-((8ubstituted    naphlhyl)azo)phenyH(substitutad 

amino-hydroxy-sutlonaphthyllazo,  compounded  ¥»ith  organic  adds. 
C«-„-all<yl  mercaptoecetates       reection       protkjcts       with       dtehlorodkictylstannane       an*  47  FR  25402  (6/11/82). 

Mchlorooctylstwinane. 


47  FR  23552  (5/28/82).. 
47  FR  23552  (5/28/82)... 
47  FR  23552  (5/28/82)... 
47  FR  23553  (5/2B/82)_ 
47  FR  23553  (5/28/82)... 
47  FR  235S3  (5/28/82)-. 
47  FR  23SS3  (5/2B/82)._ 
47  FR  23553  (5/2B/S2)... 
47  FR  23553  (5/28/82)... 
47  FR  23553  (5/28/82)... 
47  FR  23553  (5/28/82)_ 
47  FR  23553  (5/28/82)... 
47  FR  23553  (5/28/82)... 
47  FR  23553  (5/28/82)... 
47  FR  23553  (V28/82)... 
47  FR  23554  (5/28/82)._ 
47  FR  23554  (5/28/82)._ 
47  FR  23554  (5/28/82).„ 
47  FR  23554  (5/28/82)... 
47  FR  23564  (6/28/82)-. 


47  FR  23554  (V28/82)- 


47  FR  23554  (5/28/82)... 
47  FR  23554  (5/28/82)... 


47  FR  25400  (6/11/82).. 
47  FR  25400  (6/11/82).. 

47  FR  254O0  (8/11/82).. 
47  FR  25400  (8/11/82).. 
47  FH  25400  (6/11/82).. 
47  FR  25400  (6/11/82).. 
47  FR  25401  (6/11/82)_ 
47  FR  25401  (8/11/82).. 
47  FR  25401  (6/11/82)- 


47  FR  25401  (e/11/82)_ 


47  FR  25401  (8/11/82).. 


47  FR  25401  (6/11/82).. 
47  FR  25402  (6/11/82).. 


47  FR  25402  (6/11/82).. 


A>«.iaii 

Da 
Do. 

DOl 

Aug.  11.  It 
Do. 
Do. 


Aa«12.1Mf. 
Do. 

Ool 
Da 

Do. 
Aug.  1S.18at. 
DOl 

Do. 

Da 

Da 
Aug.  10.  1982. 

Da 

Da 

Da 

Da 
Aug  17,  imz 

Da 


Aug  18,  1982. 
Da 

Ob. 

Oa 

Da 

Da 
Aug.  19,  1982. 

Aug.  22.  1882. 

Da 

Da 

Aug  23.  1982 
Aug.  23.  1962. 

Da 

Da 


Da 


Aug.  25.  1982. 

Da 

OBl 

Da 

Da 
Da 
Da 


Da 


III.  69  Premanufacture  Notices  for  Which  the  Notice  Review  Period  Has  Ended  During  the  Month 

[Expiration  ol  Ihe  notice  review  period  does  not  signtty  that  the  chemical  had  been  added  to  the  Inventory] 


Na 


82-171 
82-172 
82-173 
82-174 
82-175 
82-176 
82-177 


Qanaric  name:  Aromatic  subsWutad  trtazine  dhazo  dye,  Mraaodkjm  sM.. 

Generic  name:  Oiromophore  shbsWuted  poly-(oxya8qMria) 

Generic  name:  Borate  esters-mixture _ . 

Generic  name:  Substituted  acrylamide  polymer 

Generic  name  Borate  ester ' 


Generic  name:  Epoxy  lunclional  ptoyaioxana/sllioa  reein 

Qanaric  name:  MaW  salt  ol  suMur  analog  ol  cartioxy  all(yl_ 


FRdtaVon 


47  FR  10800  (3/12/82)._. 

47  FR  10900  (3/12/82) 

47  FR  10901  0/12/82).__ 

47  FR  10901  (3/12/82) 

47  FR  11957(3/19/82) 

47  FR  11957  (3/19/82) 

47  FR  11967(3/18/82) 


Expiration  dale 


Junel,  1982. 
June  t  1981. 

Da 
June  1,1881 
Junaa.198t. 

Da 
June  8.1961. 
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UL  69  PREMANOf  ACTURE  NOTICES  FOR  WHICH  THE  NOTICE  REVIEW  PERIOD  HAS  ENDED  DURING  THE  MONTH— Continued 

[Expiration  a«  Iha  notica  review  period  doae  ml  signify  that  the  chemical  had  been  added  to  the  Inventory] 


Na 


ktenttty  snd  Qonortc  nsrTW 


FH 


Cwtf^b^^b^n  j^M^A 


82-178 
82-179 
82-180 
82-181 

82-182 
82-183 

82-184 
82-186 
82-186 
82-187 
82-188 
82-189 
82-196 
82-197 
82-196 
82-199 
82-200 
82-201 
82-202 

82-203 
82-204 
82-205 
82-206 

82-207 
82-206 
82-209 
82-210 
82-211 
82-212 
82-213 
82-214 
82-215 
82-216 
82-217 
82-218 
82-219 
82-220 
82-221 
82-222 
82-223 
82-224 
82-225 
82-226 
82-227 

82-228 

82-229 

82-230 

82-231 
82-232 
82-233 
82-234 
82-235 
82-236 

82-237 
82-238 
82-239 
82-240 
82^241 
82-242 
82-243 
82-244 
82-282 
82-283 
82-2*4 
82-206 


uenenc  naniB.  LNoUDeiiwiBa  Dunnanvtia^ 


Generic  nama:  DiBtjbemuted  thioic  add  aslaf .. 


Ganaric  name:  Dtaubstituted  benezane.. 


Potymen  o»  benzoic  acid,  dmelhyleihanolariina,  epoxkteed  aoybean  d,  najpanyt  glycol,  propy- 
lene glycol,  phthaic  anhydnde,  Inmellitic  anhytMia. 

Poiymers  ol  biapherwi  <n»chlorohydiln.  (tyrene,  phatnol.  lorrnaldehyde 

Potymers    ol    acrylic    add    hytfeotyethyl    malliacrytats.    miith)! Itiiiytala. 

timelliticanriydnda,  neodecancfc  add.  2,3  apoxypropy) 

Invrtd _ 


47  FR 
47  FR 
47  FR 
47  FR 

47  FR 
47  FR 


11957  (3/19/82).. 
11957  (3/19/82)_ 
119S7  (3/19/82)- 
11958(3/19/82).. 

11956(3/19/82).. 
11958(3/19/82).. 


OOl 

Jurw7.  1962 


June  28.  1962 

Jia<e7.  1962 


Generic  nema:  Fatty  addi,  aatara  «Mt  a  polyol- 
Generic  name:  SubalMtHad  akyi  amina.. 


Generic  nam*:  MoiMad  polymar  at  alkanoic  add.  Manolc  aaHr  and  wbsMulad  alkanalc  estais.„. 
Generic  namac  ModHiad  po^mar  ot  alkanoic  add,  aliarxiic  aatar  and  ubstttuiad  alkenaic  esters  .„ 
Generic  name  Daiuena  2-C(haiiatiydn>-2.4.6-trioxapyrinnidyOazo]-S-(2-benzotfi>azoM)  uHonic  acid.. 

Generic  name:  Polyafcylana  ^yool  aftyl  ^yddyl  alhar 

Ganaric  namac  Polyoxyalkylana  vyl  ilkyl  phenyl  attiar.. 


Generic  name:  ModMad  potywathana  of  a  lubtlltutad  akana  dW  and  •  dtaocywala- 

Generic  namac  Puly  fciiidaiinlna  't— ^'"J***  


Void... 

Generic  nanw  Dodacanyl-oloyl-capryl-8uccJnimida.» 


Generic  nama:  Dimar  tatty  add,  propionic  add,  dfcaiboKyfc  add,  alhylana  dhmine,  dlamina 

polymer. 

Generic  name:  Biophonol  A-epichlorohydrin  reain    iTifarad  acryfc  pni^iiwr  

Generic  name:  O-abietamide _ _ 


Ganaric  name:  Potyeltierpotyol  reaction  unth  toluene  dnocyanata  hydroxypropyl  acrylate  bloclied .... 
Reaction  product  o(  (9.12  octadacadienoic  add,  dinwr,  polymer  with  2,5-1urandk>ne)  with  tMow 


OC-hydto-w^iydroxy-poly  (aBy-1,2  elhanadvO).  polymer  with  3,5-dknelhyMH.pyrazola- 


OC-hydro-w-hydnsysialy  (aiiy(malhyl-1,2  athanediyO),  polymer  with  3.5-dln<ethyMH-pyrazola .. 

Ganaric  namac  Pdymar  trom  dtautiaMutad  monocyde  and  disutntltuted  akanea  ..„ 

Ganaric  nsma:  OiaubalNuiid  banazana..... «..--«.«.-„..,.««..„-......«„„.„«„«»«...««....-«_ 

Generic  name:  OlaubeClluled  Nftanamiile  —a       ,  ,. 

Generic  namac  Oiaubetlluted  ha*pwn»  ^ 

Qanaric  nama:  Dlwbattijlad  !***"*"•  ,,  ,, 


Gariailc  nama:  Bannocnola  carfanryamina  ...  ., 

Qanaric  name:  Hatoganatad  liiicon  magnesium  oxo-titanium  altoxides 

Adduct  ct  1X)lsOaocyanaluiiietliy«>-cydohaxane  with  2-ethyl-2  (hydroxymaViyO-l^pnjpanadtoi.. 
Qaneric  namac  2-malha9(y-1,4  i 
Ganaric  nama:  Di-aiylaniina.. 


Generic  namac  Polyatheipolyol  laaction  with  laophenane  dtsocyanala    IIEA 

Generic  namac  Polymar  of  Inaar  gfycol*  and  aromatic  dk^toxylic  adds 

Qaneric  name  Diaubelltutad  banzana 

Generic  name:  DIsubstttutad  tianrmttm 
Generic  name:  Polyestar-uralhana. 


Qanaric  name:  Nauttabad  raaclian  products  o«  Mly  add  darivaltvaa  and  a  subaiMutad  i»yl  ester... 
Generic  name:  Naukataad  reaction  products  of  tatty  add  darivathias  and  a  sUiatitutad  alkylester  ... 

Qenaric  nama:  Suballlulad  pOanyl,  tubUitutad  naphthalenyl  azo  dye 

2-prapanainida,    N-(3^dknettiylanwK)Hiropyl}-,po«ymar    with    dMhenyfeannna    and    2,2-tM(2- 

proparlc«y)fnafhyf]-1-t><anol. 
l-propananMum,  NXN*fnafhy1*t(l-o)(o-2-propanyl)amlno)-,  ehlortda.  polymar  »»lth  dtothanyl- 

benzine  and  2.2-bia((2^n3panyloxy)methyn-1-butanol. 
l-prapanamfiaMm,  NXN-Mma»iyl-3-((l-oiio-2-propanyl)aminol-,   polymar  with  dtothenylbenzena 

and  2,2-U8((2-prt)panyta(y)ma«hyl}-l-butanol. 
l-pfOpananMuni,  KN.r4-«rlrtia«iyl-3-[(l-on>-2-prapany0amino]-.  sulfata,  polymer  with  dtothenyl- 

banzane  and  2.2-fils(2-prapanyloxy)malhylM-butanol. 
Generic  name:  Laurylsulfala  sail  of  subaWutad  p4azo  diphanylamlna,  polymar  siMti  (onnaldahyda-. 
Generic  name:  TNopfKiaphata.. 


Generic  name:  Organic  salt  of  phcaphorua ,. 

Qaneric  name:  ModMed  aromatic  dteocyanate  wWi  alphallc  Mot- 
Generic  name:  Allytglycidyl  ether  alcohol  reein.. 


Qenaric  name:  Polymar  of  an  alkoxylatad  alkyl  heteromonocyde  and  polymalhylanepolyphenylena 


Ganaric  name:  [Us  ai,«iaMutad  urea 

N^ubaWuledphenyl-N.N'-dMeyl  urea 

(ianartc  name:  SubstKulad  unaaturaiad  alcohol 

(Sansric  name  Substituted  unsaturated  alcohol 

Pan«a(oi(y-1.2-ethanadlyf).  ■lpha-(cait>oxymethyl).cmaga4iydroxy-,  C(M-  Uneer  primaiyalkyl  ethers 
Void 


Manganic  srietylerelnnai»  , 

Generic  name:  Antimony  pantaflucrtda^OainuM  anlna  oonplaK- 

Qanaric  name:  Polyhaloganatad  aromatic  polyaoyMa 

Qanaric  name:  t-tautylated  Iriphenyt  phoaphata  raaMua.. 


Qanaric  name:  Methylated  tnphenyl  phoaphala  raaldua 

Qanaric  name:  laopropyleted  tiiphenyl  pheephala  raaldue.. 


I  11958  0/19/82)„ 
I  11958(3/19/82)- 


47  FR  11958  0/19/82)„ 
47  FR  11958(3/19/82)- 
47  FR  1 
47  FR 

47  FR  11956  (3/19/82).- 
47  FR  11959  (3/19/82).. 
47  FH  11959(3/19/82).- 
47  FR  11969(3/19/82)-. 
47  FR  11959  (3/19/82)- 


Oo. 

ODl 

OOl 

Do. 
June  8.  1962 
Jkne9.  1962 

Da 

Do. 

Da 


47  FR 
47  FR 

47  FR 
47  FR 
47  FR 
47  FH 

47  FR 
47  FR 
47  FH 
47  FH 
47  FH 
47  FH 
47  FH 
47  FR 
47  FR 
47  FR 
47  FH 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FH 
47  FR 
47  FH 
47  FR 
47  FH 


13037  (3/26/82)- 
13037  (3/26/82).. 


June  10,  1962. 
June  13,  1962. 


13037  (3/26/82)- 

13037  (3/26/82)- 

13038  (3/26/82).. 
13038  (3/26/82)- 


13036 
13036 
13036 
13038 
13036 
13036 
13036 
13038 
13038 
13038 
13038 
14218 
14216 
14216 
14216 
14218 
14218 
14216 
14218 
14219 
14219 


(3/26/82).- 
(3/26/82)... 
(3/26/82)-. 
(3/26/82).- 
(3/26/82)-. 
(3/26/82).- 
(3/26/82).- 


(3/26/82).. 
(3/26/82)- 
(3/26/82)- 


(3/26/82)-. 


(4/2/82)- 
(4/2/82)- 
(4/2/82)- 
(4/2/82)- 
(4/2/82)- 
(4/2/82)- 
(4/2/82)- 
(4/2/82).. 
(4/2/82)- 
(4/2/82)- 


47  FR  14219  (4/2/82)- 
47  FR  14219  (4/2/82).. 
47  FH  14219  (4/2/82).. 


47  FH 
47  FH 
47  FH 
47  FH 
47  FH 
47  FH 


14219  (4/2/82)- 
1S407  (4/8/82)- 
15407  (4/9/82)- 
15407  (4/9/82).. 
15407  (4/9/82)„ 
15407  (4/9/82)- 


47  FR  15407  (4/9/82).. 
47  FR  15407  (4/9/82)- 
47  FH  15407  (4/9/82).. 
47  FR  15407  (4/9/82).. 
47  FR  15407  (4/9/82)- 


47  FR  16407  (4/9/82)- 
47  FR  16403  (4/16/82)- 
47  FR  17887  (4/23/82)- 
47  FR  17667  (4/23/82).. 


47  FR  17667  (4/23/82).. 
47  FR  17667  (4/23/82)- 


Do. 
June  14,  1962. 

Da 
June  15,  1962. 

Da 

Da 

Da 
Juna  14, 1982. 

Da 

Da 

Da 
Juna  IS.  1982. 

DDL 

Da 

Do. 
June  17, 1982. 

Oa 

Da 

Da 

Do. 
Juna  20,  1962 

Da 

Da 
Jtna21,  198£ 
Juna2S,  19e^ 


Da 
Oa 
Da 


Juna  24.  1962. 
Juna  27,  1962. 

Da 

Da 
Juna  26,  198Z 

Oa 

Da 
Da 
Da 
Do. 
Juna  29,  1962. 


Juna  30,  1982. 

Da 
Juna  9,1881 

Da 

Da 

Da 
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IV.  40  Chemical  Substances  for  Which  EPA  KIas  Receiveo  Notices  of  Commencement  To  Manufacture 


Na 


80-155 
80-348 
81-114 
81-119 

81-120 
81-128 
81-166 
81-251 
81-2S2 
81-266 
81-412 
81-441 
81-444 
81-468 
81-483 
81-492 
81-494 
81-«08 
81-617 
81-647 
81-573 
81-683 
81-594 
81-817 
81-640 
81-648 
81-649 
81-651 
62-49 
82-50 
82-81 
82-80 
82-134 
82-135 
62-150 
82-166 
82-189 
82-196 
82-197 
82-215 


^h^tffiM*al  k^^f^Mk*alwwi 


O/ctottaan^hmacaitoxffic  acid,  pent*  wdum  salt.. 


SunAowar  oi,  polymer  wth  psntMryttvHol  phttiaic  flnhydrida,  toybMn  ol,  vid  MnatfiytoMhana . 

GwMric  nama:  MotflAsd  apOMy  railn „„.„_._.....„..„„....«_„____„..^...........____......___. 

Ganaric  nama:  AJkyI  alumnuni  halida n 


Oanohc  nanw  AXtyl  riumjnuni  halda,  astsr .. 
Qanahc  nama:  Unaaluralad  atcydlc  alhar_ 
Qanafic  nama:  Po>»«ttlar  pdyurettiana.. 


2-chloro-4-lrMuoramathy1-6-1hiaB)lactft)aKylc  add,  phanylmall^  aalv  « 
Qanaric  nama.  Diaubatitulad  MazolacartKwyflc  acid  aster —      . , 
Qanailc  nama:  Poiymor  of  i>Mna<teic  acid  and  apoory  a«ter_ 


Oa<nrlc  nama:  ff^otymarlc  altanaoic  add  aater  of  MjbatNutod  hydnacy  aicyi  vyi  attwr.. 

Qanaric  nama:  Mtaiad  mono  arvl  daM^^^dNhlottiiaaiazotaa  ..„  

Qanailc  name  SubaWmad  hatefocyclie-ptianyteo  dya 

4-cNoronaphlhalana  1 .8-ducartnaiuc  acid  whydrida 

4<?-anilnophanynhio)  1,8  naphlhtfc  wihydrtda 

1X)la(1-malhytalhanyq  banzana.. 


Ganarlc  nama:  (AfcylaminoafcylHaublHutadHiemuUlaaila.. 


Qananc  nama:  Danzarwrtk'iitKwyfc'  acid  saluralad  miMad  fl^yool  potyaMv- 

Qanaric  nama:  AMtanyt  tatracartxixylaw 

1 .4-tiia(1  -f iiattiytottiaf  vfi  banzana ,,  ; 

Ganeric  name:  Potyacryiata .. 


Ganoric  nama  Fatty  aod  aater  with  ■  polyol  and  oWc  add.. 
Ganarlc  name:  Mixed  aromatic  dbazo  dya.. 


Generic  name:  Substttutad  benzentM  sultonic  add  dertvaVwa- 

Ganertc  name:  DiaubeWuted  prienol 

Garwrlc  name:  Talraeubstttuted  benzenamlna 

Ganertc  neme:  Telraeulistituted  benzene 

Gerteric  name.  Tatieei ifielituted  benzene „ 


Generic  neme:  ModHied  polyeeter  poiyuretftana.__«_ — — ..    

Generic  name:  Potyaster  from  am  aiiaiMdtolc  add  amd  polyattwrdkila- 
Qeneric  neme:  Potyoxypropylerte  eetar  acyt  caprolaclum .. 


Ganertc  name:  Siloxanat  and  iliconai.  amirwalttyl  me;  dMne 

Propanoic  add/malhytene  butanedioc  aod  copotymer,  sodkm  tall . 
Polymer  o(  2-propanoK  aod  arx)  mettiytxjtanackoic  add .. 


Polymer  of  meltiyl  mettwcrylale.  acrytamide.  butyl  acrytate.  acrylc  add,  meOiacrylc  add  - 
Generic  name:  Oisubetltuted-6,  13-dicNon>4,  ll-thperodtaazine  dhuMonic  acM 


Generic  name:  Benzene  -2-[(hexatiydro-2.4,6-tri(B(0phyrmidyl)«»]-5-<2-banzothiaailyl)aultonic  add . 

Generic  name:  Polyailcylene  aryl  phenyl  ether 

Generic  name:  Pol)Knyalt(ylene  aryl  phenyl  ether. 


Generic  nama:  Halogenated  silicon  magnesium  oxo-Warwim  aNuwidaa- 


FH 


i  PR  51262  (8/1/80). 

\Fn  5058(1/19/81). 
IFR  2076S  (4/7/81). 


451 
481 
461 
46  Ffl  22260  (4/16/81). 


FR  22280  (4/16/81). 
FR  22643  (4/20/81). 


FR  27170  (5/18/81)_ 
FR  35345  (7/8/81)__ 

FR  35345  (7/8/81) 

FR  34409(7/1/81) 

FR  45997  (9/16/81)_ 
FR  47004  (9/23/8 1)_ 
FR  47004  (9/23/81)._ 
FR  24988  (9/30/81  )_ 
FR  48978  (1 0/5/81 )_ 
FR  49S4S  (10'8/81)_ 
FR  49948  (10/8/81)_ 
FR  50410(10/13/81). 
FR  50041  (10/15/81). 
FR  55001  (1 1/5/81 )._ 
FR  56651  (11/18/81). 
FR  57127  (11/20/81). 
FR  56358  (12/1 /81).„ 
FR  80981  (12/14/81). 
FR  62929  (12/29/81). 

FR  337  (1/5/82) 

FR  338  (1/5/82) _ 

FR  338(1/5/82) 

FR  5328  (2/4/82) 

FR  5328  (2/4/82) 

FR  5932  (2/9/82).. 


FR8677  (3/1/82) 

FR  8676  (3/ 1/82) 

FR  8678  (3/1/82) 

FR  10075  (3/9/82).... 
FR  10900  (3/12/82). 
FR  11956(12/1/81).. 
FR  11959(3/19/82). 
FR  11950(3/19/82). 
FR  13038  (3/26/82). 


JunaM.  1982. 
Jwia  1,  1882. 
JiateS.  19a^ 
lal  quart*  « 

isas. 

Ob. 
Jww  IS.  1982. 
Mw21,  198^ 
Julyl.  19e£ 

Oa 
JiawlS.  1982. 

Apn2a;,  198^ 

June  18,  198^ 
Feb.  24,  19e^ 
M«28,  1982^ 
May  28,  1982. 
Fab.  1,  1982. 
May  18,  1982. 
Feb  1,  1962. 
June  4.  1982. 
Feb.  8,  1981. 
Jins  11.  188£ 
May  13,  19e^ 
Apil  10,  1982. 
Api«  12,  1982. 
Afit  19,  1982. 
May  29.  1982. 
Mays,  1982. 
May  12,  1982. 
June  3,  198^ 
June  2.  1982. 
Julys.  1982. 
Jwia  10,  1982 
Junes.  1982 
JimalS.  1982. 
June  10,  1982 
June  25,  1982 
June  28,  1982. 
JineS.  19B2. 

Oa 
June  16,  19a^ 


V.  16  Premanufacture  Notices  for  Which  the  Review  Perkx)  Has  Been  Suspenoeo 


Na 


Identify  and  generic  nama 


FR 


80-137 
80-138 
80-146 

80-147 
80-264 
81-634 
61-658 

81-650 

81-681 

81-643 
81-644 
81-880 

81-681 

82-23 
82-59 
82-60 


Banzenewnine.  4^'Hiielt>yiene  bis[M(1-melhyt)ulyldane) 

Benzeneamioe,  4,4-mettiyleoo  bistMl-nielhytiotylidene) 

Phosphorodithioic  aod  aC7-di(isohei(yt,  laoheptyl,  iaooclyl,  iaononyl,  Isodacyl)  mixad  aetera,  zinc 

saft. 

PhoephofOdithiolc  add  O.a-dKisohaxyl,  ieoheptyl.  Isooctyl,  Iaononyl,  isodecyO  mixed  esters. 

Generic  nama-.  Benzeneamine.  (AMI  .melhylhaxylidene)-M.(1 -methyl  butylidene>-4,4'-methy«ene  bis] 

2,3.apoxycyclohexanooe _ 

4-hydroxy.3-(5-(2-hyttoxysuHonyloxy)  alhyisultonyl).2-methoxyphenylazo)-7-auccinyiamino-2-naphth- 

aleneeulfonic  add  dteoriium  aaN. 
5-Acalylamino-44iydn»y.3-(2.hydn]i(yt-4.<2-hydn»y-aul«onyO     alhy«eultony<)-S<nel»iyphenytazo)-2,7- 

napfiltialerwdtouttonic  add  trisodlum  salt  complex. 
4-[4-t2-(hydroxysuHorTyoxy)«l»»yl8uHonyH-5-methyl-2-melt>oxyp»tenylazo]-3-methy1-1-(3- 

sultaphanyl)-5.pyrazolone  disodium  salt 
Generic  neme:  C^tionic  acrytamide  copolyiTwr 
Ganarlc  name:  Calionic  acrylamide  copolymer 


.  45  FR  48243  {7/18/80)._ 
45  FR  48243  (7/18/80).. 
45  FR  49153  (7/23/80)... 


4-hydroxy.3-(2.methoxy-5-methyl-4.(2-(hydroKysuHonyloxy>sthylsultonyl)pheny«azo>-1  -flaptuhalana 

suHonic  add  dtoodlum  sail 
4-fiydroxy-3^2^nethoxy-5^iiethyt.4-(2.(hydroxysulfonyloxy)ethylsuWor>yl)plwnylBZO(-6^3- 

auHap'>enyOamirK>.2-n^)htfialene8uttonic  acx]  tnaodium  salt. 

Qariaric  name:  PolytMlogenated  sfomatic  alkylated  hydrocartxm 

Ganarlc  nama:  Aromatic  disazo  dye 

Generic  name:  Zinc,  O.Obit  alkylphospfioro  rtthimrta  


45  FR  48153  (7/23/80). 

45  FR  73127  (11/4/BO). 

46  FR  53522  (10/29/81). 
46  FR  55146  (11/6/81).... 


46  FR  55146  (11/6/81). 
48  FR  55146  (11/6/81). 


46  FR  63107  (12/30/81). 

46  FR  63107(12/30/81). 

47  FR  1021  (1/8/82).. 

47  FR  1021  (1/8/82)... 


47  FR  3595  (1/26/82). 
47  FR  5330  (2/4/82)... 
47  FR  5932  (2/9/82)... 


Sap(.22,19e0 

Oa 
Sapl  17,  1980 


Da 

Dec.  24.  1980 
Nov.  2.  1981 
Jan.  27,  198^ 


Da 

Da 

Fab.  19.  1982 

Da 
Mar.  28.  1982 

Do 

M^l^  iee£ 
/^.».19a2. 

A«r.  is,  1982 


[FR  Doc  82-19748  Filed  7-21-82:  8:W  ami 
MLUNO  COOe  SSSO-OMI 


[Dockat  No.  ECAO-CD-81-2;  FRL  Na  2173- 

e] 

Air  Quality  Criteria  Document  for  lead 

AQCNCY:  Environmental  Protection 
Agency. 

action:  Notice  of  public  meeting. 


summary:  a  series  of  peer-review 
workshops  will  be  held  in  Research 
Triangle  Park,  North  Carolina  on  August 
2-3-4  and  August  25-26-27, 1962,  to 
faciUtate  scientific  and  technical 
evaluation  of  some  of  the  preliminary 
working  draft  chapters  of  the  Air 
Quality  Criteria  Document  for  Lead. 
The  workshops  on  August  2-3-4  will  be 


held  in  the  Environmental  Research 
Center  Annex  [Beaunit  Building), 
Research  Triangle  Park,  N.C.  and  will 
last  from  8:30  AA4.  to  approximately 
5:00  P.M.  each  day.  The  workshop 
beginning  on  Monday,  August  2  will 
deal  with  the  physical  and  chemical 
properties,  sampling  and  analytical 
methodology,  and  sources  and 
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emissions  of  lead.  The  workshop 
beginning  on  Tuesday.  August  3  will 
deal  mainly  with  the  transport  and 
transformation  and  environmental 
concentrations  of  lead.  The  workshop 
beginning  on  Wednesday,  August  4  will 
deal  mainly  with  the  effect  of  lead  on 
ecosystems.  The  public  is  invited  to 
attend  as  observers. 

DATE:  The  woricshops  on  August  25-26- 
27  will  be  held  in  the  main  auditorium  of 
the  National  institute  for  Environmental 
Health  Sciences  (South  Campus], 
Research  Triangle  Park,  N.C  The 
workshop  beginning  at  8:15  A.M. 
Wednesday,  August  25  will  deal  with 
the  clinical  chemistry,  metabolism, 
effects  on  the  hematopoietic  and 
immunologic  systems,  and  the  potential 
mutagenic  and  carcinogenic  effects  of 
lead.  This  workshop  is  expected  to  end 
at  5:30  P.M.  The  woricshop  beginning  at 
8:30  A.M.  on  Thursday.  August  26  will 
deal  with  the  effects  of  lead  on  the 
nervous  system,  on  reproduction  and 
development,  and  on  the  hepatic, 
cardiovascular,  renal  and  endocrine 
systems.  This  workshop  is  expected  to 
end  at  5:00  P,M.,  with  an  evening  session 
planned  for  8:00-10:00  PM.  The 
workshop  beginning  at  9:00  a.m.  on 
Friday,  August  27  will  deal  with  the 
epidemiological  assessment  of  lead 
exposures.  This  workshop  is  expected  to 
end  at  5:30  P.M.  The  public  is  invited  to 
attend  as  observers. 

FOR  FURTHCR  INFORMATION  CONTACT: 
Dr.  David  Weil,  Project  Manager, 
Environmental  Criteria  and  Assessment 
Office,  MD-52,  U.S.  Environmental 
Protection  Agency,  Research  Triangle 
Park,  N.C.  27711,  Telephone:  (919)  541- 
4163. 

SUPPLEMENTAL  INFORMATION:  The 
existing  Air  Quality  Criteria  Document 
for  Lead  (EPA-600/8-77-017)  is  being 
updated  and  revised  pursuant  to 
sections  108  and  109  of  the  Clean  Air 
Act,  as  amended,  42  U.S.C.  7408  and 
7409,  and  wiU  be  used  as  a  basis  for  the 
review  and,  as  appropriate,  revision  of 
the  National  Ambient  Air  Quality 
Standard  (NAAQS)  for  lead.  As  part  of 
this  process,  EPA  is  assembling  a  panel 
consisting  of  its  consulting  authors  and 
contributors,  EPA  personnel  and  other 
scientific  and  technically  qualified 
persons  selected  by  EPA  to  discuss  the 
proposed  revisions  and  suggest  ways  of 
resolving  outstanding  issues. 

Persons  wishing  to  attend  these 
workshops  as  observers  should  contact 
David  Weil  (see  "Further  Information" 
above).  Copies  of  the  preliminarily 
revised  chapters  will  be  provided  to 
such  observers,  who  will  have  an 
opportunity  at  the  end  of  the  meeting  to 


make  brief  oral  atatements,  should  they 
so  desire.  Ample  opportunity  for  public 
review  of  the  revised  chapters  and 
submission  of  written  comments  will  be 
provided  when  the  first  external  review 
draft  of  the  entire  document  is  submitted 
for  EPA  Science  Advisory  Board  review. 

Notes  on  the  meeting  will  be  kept  by 
EPA,  containing  a  general  description  of 
key  issues  discussed  and  any 
conclusions  reached.  These  notes, 
preliminary  chapter  drafts  discussed  at 
the  meeting,  and  any  other  materials 
provided  for  or  produced  collectively  at 
the  meeting  will  be  included  in  the 
docket  established  for  the  review  of  the 
lead  document.  The  docket  is  available 
for  inspection  and  copying  between  the 
hours  of  8  and  4  at  EPA  headquarters  in 
the  Central  Docket  Section  (A-ISO), 
Gallery  1,  West  Tower,  Waterside  Mall, 
401  "M"  Street,  S.W.,  Washington,  D.C. 
20460.  (The  criteria  document  docket  is 
No.  ECAO-CEMl-2). 

Dated:  July  13, 1902. 

Courtney  Rioidan. 

Acting  Assistant  Administrator  fi}F  Research 
and  Development  (RD-S72). 

[FR  Doc  83-19837  Piled  7-21-SS  8:45  amj 
BILUNG  COOC  S6W-aO-M 


GENERAL  SERVICES 
ADMINISTRATION 

Carrier  Performance  Report; 
Information  Collection  Requirement 

AOENCY:  General  Services 

Administration. 

action:  Notice  of  Information  collection. 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  Chapter  35),  the  General  Services 
Administration  plans  to  request  the 
Office  of  management  and  Budget  to 
review  and  approve  a  new  information 
collection  requirement. 

date:  Comments  on  this  information 
collection  must  be  submitted  on  or 
before  July  28, 1982. 

ADDRESS:  Send  comments  to  Franklin  S. 
Reeder,  OMB  Desk  Officer,  Room  3208, 
NEOB,  Washington.  D.C.  20503.  and  to 
Anthony  Artigliere,  GSA  Clearance 
Officer,  General  Services 
Administration  (ORAl),  Washington, 
D.C.  20405. 

FOR  FURTHER  INFORMATION  CONTACT    ^ 
Anthony  Artigliere,  Acting  Chief, 
Directives,  Reports,  and  Publications 
Branch  (202-566-0666). 

SUPPLEMENTARY  INFORMATION:  a.  The 
General  Services  Administration  (GSA) 
is  entering  into  several  contracts  with 
certain  airiine  coii4>anies  for  reduced 


passenger  fares  foe  Government 
travelers  on  official  business  between 
selected  city-pairs.  These  contracts 
require  the  airline  companies  to  furnish 
quarterly  reports  on  the  use  of  the 
services  by  Govemoienl  employees. 
GSA  will  use  the  data  to  determine  the 
extent  of  use  and  whether  corrective 
action  is  needed  to  improVte  the  services, 
b.  A  copy  of  the  information  collection 
proposal  may  be  obtained  from  the 
Directires,  Reports,  and  Publications 
Branch  (ORAI).  Room  3011.  CS  Building. 
Washington,  D.C.  20405,  telephone  566- 
1164. 

Dated:  July  13. 1982. 
Clarenos  A.  Las;  Jf.. 

Director  of  Administrative  Services. 

|PR  Doc  ae-MTnnled  7-21-82:  a?«s  ami 
BILUNO  CODE  6830-S4-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  Of  the  Assistant  Secretary  for 
Housing— Federal  Housing 
Commission  ef 

(Oodiet  No.  D-S2-678] 

Redelegation  of  Autiiority  for 
Mortgage  Sales  Auctions;  Director  and 
Deputy  Director,  Office  of  Multifamily 
Financing  and  Preservation;  Area 
Manager,  Deputy  Area  Manager  and 
Director  of  Housing,  Philadelphia, 
Atlanta,  Dallas,  Chicago,  and  Los 
Angeles 

AOENCY:  Office  of  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner,  HUD. 
ACTION:  Redelegation  of  authority. 

summary:  The  Assistant  Secretary  for 
Housing  is  redelegating  authority  to 
execute  documents  to  effectuate  the  sale 
of  HUD-held  mortgages  and  deeds  of 
trust 

EFFECTIVE  DATE:  July  21, 1982. 
FOR  FURTHER  INFORMATION  CONTACT. 
Charles  J.  Bartlett.  Acting  Assistant 
General  Counsel,  U.S.  Department  of 
Housing  and  Urban  Development,  451 
7th  Street,  S.W,  Washington,  D.C.  (202) 
755-7090.  This  is  not  a  toll  free-number. 

SUPPLEMENTARY  INFORMATION:  The 

General  Deputy  Assistant  Secretary  for 
Housing  (Housing)  and  the  Government 
National  Mortgage  Association  (GNMA) 
entered  into  a  contract,  dated  as  of  July 
15, 1982,  providing  for  GNMA's 
auctioning  of  HUD-held  multifamily 
mortgages  and  deeds  of  trust.  The 
conti-act  also  permits  GNMA  (through 
the  Federal  National  Mortgage 
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Association  (PNMA)  to  prepare  and 
conduct  sales  closings.  In  addition. 
Housing  may  contract  in  the  future  with 
GNMA  for  the  auctioning  and  closing  of 
other  mortgage  and  deed  of  trust  sales. 
To  faciUtate  these  closings,  authority  to 
execute  all  necessary  documents  is 
being  redelegated  to  HUD  Area 
Managers  in  Philadelphia.  Atlanta, 
Dallas,  Chicago,  and  Los  Angeles,  their 
Deputies,  and  their  Directors,  Office  of 
Housing.  These  are  the  cities  in  which 
FNMA  will  be  conducting  closings 
through  its  Regional  OfHces.  This 
authority  also  is  being  redelegated  to  the 
Director  and  the  Deputy  Director  of  the 
Office  of  Multifamily  Financing  and 
Preservation  at  HUD  Headquarters  in 
Washington,  D.C 

Accordingly,  the  Assistant  Secretary 
redelegates  his  authority  as  follows: 

a.  Each  HUD  Area  Manager,  Deputy 
Area  Manager  and  Director,  Office  of 
Housing  in  Philadelphia,  Atlanta,  Dallas, 
Chicago  and  Los  Angeles  is  hereby 
delegated  authority  to  execute,  in  the 
name  of  the  Secretary  of  HUD,  all 
documents  necessary  to  effectuate  the 
sales  closings  of  mortgages  and  deeds  of 
trust  (including,  but  not  limited  to,  the 
endorsement  of  such  dociunents  for 
mortgage  insurance)  auctioned  pursuant 
to  the  contract,  dated  as  of  July  15. 1982. 
between  Housing  and  GNMA  or 
pursuant  to  any  additional  contract 
between  the  parties  for  the  sale  of  other 
mortgages  and  deeds  of  trust.  This 
authority  is  being  delegated  regardless 
of  whether  the  mortgage  or  deed  of  trust 
being  sold  relates  to  a  project  which  is 
located  within  the  Area  Manager's 
geographical  jurisdiction. 

b.  The  Director  and  Deputy  Director  of 
the  Office  of  Multifamily  Financing  and 
Preservation  are  each  hereby  delegated 
authority  to  execute,  in  the  name  of  the 
Secretary  of  HUD.  all  documents 
necessary  to  effectuate  die  sale  closings 
of  mortgages  and  deeds  of  trust 
(including,  but  not  limited  to.  the 
endorsement  of  such  documents  for 
mortgage  insurance)  auctioned  pursuant 
to  the  contract,  dated  as  of  July  15. 1982, 
between  Housing  and  GNMA. 

(Secretary's  delegation  of  authority  to 
redelegate  published  at  36  FR  5005,  March  la 
1971. 

Dated:  luly  19. 1982. 

Philip  Abrams. 

General  Deputy  Assistant  Secretary  for 
Housing — Deputy  Federal  Housing 
Commissioner. 

[FK  Doc  6Z-197W  PIM  7-^-«Z:  a-4S  am) 
HLUNQ  COOC  4210-01-«l 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Lower  Elwha  Indian  Reservation, 
Washington;  Addition  of  loind  to  the 
Lower  Elwha  Indian  Reservation 

July  9. 1982. 

This  notice  is  published  in  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Assistant  Secretary — 
Indian  Affairs  by  209  DM  8.1.  On  July  9. 
1982,  pursuant  to  the  authority 
contained  in  Section  7  of  the  Act  of  June 
18. 1934  (48  Stat.  984;  25  U.S.C.  467).  the 
following  described  Ismd,  located  in 
Clallam  County.  Washington,  was 
added  to  and  made  a  part  of  the  Lower 
Elwha  Indian  Reservation. 

Willamette  Meridian 

Tract  130-T1112: 

Those  portions  of  Lot  4  of  section  27  and  of 
the  NWIiNWJi  of  section  34,  Township  31 
North,  Range  7  West,  Clallam  County, 
Washington,  described  as  follows:  Beginning 
at  a  point  in  the  north  line  of  said  NW)UsrWJ( 
lying  north  88°36'20"  east  a  distance  of  482.52 
feet  from  the  northwest  comer  of  said 
NWJJNWK  (said  northwest  comer  being  a 
1"X10'  pipe  with  Peterson  and  Associates 
Brass  Cap);  thence  north  16°51'25"  west, 
approximately  940  feet  to  the  north  line  of 
said  Lot  4;  thence  northeasterly  along  said 
north  line  to  the  east  line  of  said  Lot  4;  thence 
south  2°01'53"  west  along  said  east  line 
approximately  1570  feet  to  the  northeast 
comer  of  said  NWJiNWJi;  thence  south 
9°35'10"  west  along  the  east  line  of  said 
NW)4NW)i,  a  distance  of  1353.65  feet  to  the 
southeast  comer  thereof;  thence  south 
89°34'34"  west,  along  the  south  line  of  said 
NWJiNWJIi.  a  distance  of  330.00  feet  thence 
north  5°45'00"  west,  a  distance  of  915.00  feet 
thence  north  34°01'39"  west  a  distance  of 
210.00  feet  thence  south  79''28'30"  west  a 
distance  of  18.00  feet  thence  north  ie°5l'25" 
west  a  distance  of  245.84  feet  to  the  point  of 
beginning,  containing  33.48  acres,  more  or 


Subject  to  all  valid  existing 
easements,  reservations,  and  rights-of- 
way,  of  record. 
Kenneth  Smith. 

Assistant  Secretary — Indian  Affairs. 

|FR  Doc  82-lS7n  Filed  7-Z1-S2:  S:45  uii| 
NLUNG  CODE  4S1(M»-M 

Bureau  of  L^nd  Management 
[Serial  Na  1-04218] 

Idaho;  Partial  Termination  of  Proposed 
Withdrawal  and  Reservation  of  Lands 

Correction 

On  FR  Doc.  82-14102,  beginning  on 
page  22418  in  the  issue  of  Monday,  May 
24, 1962.  make  the  following  corrections: 

On  page  22419,  first  column,  in  the 
description  for  Lolo-Weitas  Road  No. 


103.2.  under  T.  35  N..  R.  6  E..  B.M.  Idaho. 
Sec.  12.  a  comma  was  omitted.  The  lines 
should  have  read  "Sec.  12,  N)4NE)iNEJi. 
NW)iNW)iNE)iJSI)iNWJi.  NWKSWJtN 
WK." 

In  the  same  description,  under  T.  36 
N..  R.7  E..  B.M.,  Idaho,  Sec.  33,  a  comma 
was  left  out.  The  lines  should  have  read 
"Sec  33,  SEliNEliNEX.  SEXNEJJ, 
W)iNE)iSEK4,  W>4SW)SSE)4". 

BILLING  CODE  ISOS-OI-M 


(Group  153] 

Calif  orrtia;  Filing  of  Pla^of  Survey 

July  16,  1962. 

1.  A  plat  of  survey  of  the  following 
described  land  accepted  July  7, 1982, 
will  be  officially  filed  in  the  California 
State  Office,  Sacramento,  California, 
effective  at  10«)  a.m.  on  August  31. 
1982. 

Humboldt  Meridian,  California 

T.  13  N.,  R.  3E.. 
Sec.  37: 
Sec.  38: 
Sec.  39. 

2.  This  plat  representing  the 
dependent  resurvey  of  a  portion  of  the 
east  boimdary  of  Township  13  North, 
Range  2  East  and  a  portion  of  the 
former  west  boundary  of  Township  13 
North,  Range  3  East  and  the  survey  of 
sections  37,  38,  and  39,  Township  13 
North,  Range  3  East,  Humboldt 
Meridian. 

3.  The  plat  will  become  the  basic 
record  for  describing  the  land  for  all 
authorized  purposes  at  and  after  10:00 
a.m.  of  the  above  date.  Until  this  date 
and  time,  the  plat  has  been  placed  in  the 
open  files  and  is  available  to  the  public 
for  information  only. 

4.  This  survey  was  executed  to  meet 
certain  administrative  needs  of  this 
Bureau. 

5.  All  inquiries  relating  to  this  land 
should  be  sent  to  the  California  State 
Office,  Bureau  of  Land  Management. 
Federal  Office  Building,  2800  Cottage 
Way,  Room  E-2841,  Sacramento, 
California  95825.  ^ 

Dated:  July  16, 1982. 
Herman }.  Lyttgc 

Chief,  Section  of  Records  and  Data 
Management, 

|FR  Doc.  82-19771  FOed  7-Zl-K:  8:4(  ami 
BIUJNO  CODE  4310-M-4I 


[Group  733] 

California;  Filing  of  Plat  of  Survey 

July  1&  1982. 

1.  A  plat  of  survey  of  the  following 
described  land  accepted  July  7, 1962, 
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will  be  officially  filed  in  the  California 
State  OfTice,  Sacramento,  California, 
immediately: 

San  Bernardino  Meridian,  California 
T.  9  S.,  R.  2  W, 

2.  This  plat,  representing  the 
dependent  resurvey  of  a  portion  of  the 
subdivisional  lines,  and  the  subdivision 
of  section  35,  Townsliip  9  South,  Range  2 
West,  San  Bernardino  Meridian. 

3.  The  plat  will  immediately  become 
the  basic  record  for  describing  the  land 
for  all  authorized  purposes.  The  plat  has 
been  placed  in  the  open  file  and  is 
available  to  the  public  for  information 
only. 

4.  This  survey  was  executed  to  meet 
certain  administrative  needs  of  this 
Bureau  and  the  Bureau  of  Indian  Affairs. 

5.  All  inquiries  relating  to  this  land 
should  be  sent  to  the  California  State 
Office,  Bureau  of  Land  Management. 
Federal  Office  Building,  Room  E-2841, 
Cottage  Way.  Sacramento.  California. 

Dated:  luly  16. 1882. 
Herman  J.  Lyttge, 
Chief,  Section  of  Records  Data  Management 

[FR  Doc  82-19772  Filed  7-21-82: 8:45  am] 
BMJJNO  COOE  4310-M-1I 

[Group  801] 

Cailfomia;  FUing  of  Plat  of  Survay 

July  16, 1982. 

1.  A  plat  of  survey  of  the  following 
described  land  accepted  June  30, 1982, 
will  be  officially  filed  in  the  California 
State  Office,  Sacramento,  California, 
immediately: 

Mount  Diablo  Meridian,  California 

T.  4  S.,  R.  27  E., 
Tract  45; 
Tract  46. 

2.  This  plat,  representing  the  resurvey 
of  a  portion  of  the  subdivisional  lines 
and  the  metes  and  bounds  survey  of 
Tracts  45  and  46,  Township  4  South, 
Range  27  East  Mount  Diablo  Meridian. 

3.  The  plat  will  immediately  become 
the  basic  record  for  describing  the  land 
for  all  authorized  purposes.  The  plat  has 
been  placed  in  the  open  file  and  is 
available  to  the  public  for  information 
only. 

4.  This  survey  was  executed  to  meet 
certain  administrative  needs  of  this 
Bureau,  the  U.S.  Department  of 
Agriculture,  Forest  Service,  and 
Dempsey  Construction  Corporation. 

5.  All  inquiries  relating  to  this  land 
should  be  sent  to  the  California  State 
Office,  Bureau  of  Land  Management, 
Federal  Office  Building.  2800  Cottage 
Way,  Room  E-2841.  Sacramento. 
California.  95825 


Dated:  July  16, 1982. 
Herman  J.  Lyttge, 

Chief  Section  of  Records  Data  Management 

\n  Doc  82-19773  FUad  7-21-82:  8:45  am] 
BHJJNQ  CODE  4Sie-M-M 


[Group  713] 

Caltfomia;  Filing  of  Plat  of  Survey 

July  16, 1982. 

1.  A  plat  of  survey  of  the  following 
described  land  accepted  June  30, 1982, 
will  be  officially  filed  in  the  California 
State  Office.  Sacramento.  California, 
immediately: 

Mount  Diablo  Meridian.  California 

T.  33  N..  R.  9  W, 
Sea  17; 
Sec.  19; 
Sec.  27; 
Sec.  28; 
Sec.  30; 
Sec.  32; 

2.  This  plat,  representing  the 
dependent  resurvey  of  a  portion  of  the 
south  and  west  boundaries,  a  portion  of 
the  subdivisional  lines,  and  certain 
boundaries  of  mineral  surveys,  and  the 
survey  of  the  subdivision  of  sections  17, 
19,  27,  28,  30,  32.  33.  and  34.  Township  33 
North,  Range  9  West,  Mount  Diablo 
Meridiaa  California. 

3.  The  plat  will  immediately  become 
the  basic  record  for  describing  the  land 
for  all  authorized  purposes.  The  plat  has 
been  placed  in  the  open  file  and  is 
available  to  the  public  for  information 
only. 

4.  This  survey  was  executed  to  meet 
certain  administrative  needs  of  this 
Bureau. 

5.  All  inquiries  relating  to  this  land 
should  be  sent  to  the  California  State 
Office,  Bureau  of  Land  Management, 
Federal  Office  Building,  2800  Cottage 
Way,  Room  E-2841,  Sacramento, 
California  95825. 

Herman  ].  Lyttge, 

Chief  Section  of  Records  and  Data 

Management. 

July  16, 1982. 

[FR  Doc.  82-19774  Filed  7-21-82: 8:45  am] 

MLUNQ  COOC  4910-«4-M 


[Group  796] 

California;  Filing  of  Plat  of  Survey 

July  16, 1982. 

1.  A  plat  of  survey  of  the  following 
described  land  accepted  July  6, 1982, 
will  be  officially  filed  in  the  California 
State  Office,  Sacramento,  California, 
immediately: 


Mount  Diablo  Meridian,  California 
T.  11  N..  R.  16  E. 

2.  This  plat,  representing  the 
dependent  resurvey  of  a  portion  of  the 
subdivisional  lines  of  Township  11 
North,  Range  16  East,  Moimt  Diablo 
Meridian. 

3.  The  plat  will  immediately  become 
the  basic  record  for  describing  the  land 
for  all  authorized  purposes.  The  plat  has 
been  placed  in  the  open  file  and  is 
available  to  the  public  for  information 
only.       y 

4.  This  Vm^ey  was  executed  to  meet 
certain  administrative  needs  of  this 
Bureau  and  the  U.S.  Department  of 
Agricultiu^,  Forest  Service. 

5.  All  inquiries  relating  to  this  land 
should  be  sent  to  the  California  State 
Office,  Bureau  of  Land  Management, 
Federal  Office  Building,  2800  Cottage 
Way,  Room  £^2841,  Sacramento, 
California  95825. 

Herman  J.  Lyttge 

Chief  Section  of  Records  and  Data 

Management 

July  16. 1982. 

[FR  Doc  82-19775  Piled  7-21-82:  8:45  am] 
BOJJNO  CODE  4310-M-ll 


[11589] 

Montana;  Partial  Termination  of 
Proposed  Withdrawal  and  Reservation 
of  Lands 

July  14, 1982. 

The  Department  of  Transportation 
filed  application  for  withdrawal  and 
reservation  of  lands  from  mineral  entry 
for  proposed  highway  construction.  The 
application  was  published  as  Federal 
Register  Docmnent  67-641.  Volume  32. 
No.  12.  page  621  in  issue  of  January  18. 
1967.  The  Department  has  cancelled  its 
application  insofar  as  it  affects  the 
following  described  lands: 

Principal  Meridian 

T.  6  N..  R.  5  W., 
Sec  16,  unpatented  portion  of  NKSWK- 
The  area  described  contains  approximately 

32  acres  in  Jefferson  County,  Montana. 

Therefore,  pursuant  to  the  regulations 
contained  in  43  CFR  2091.2-5(b)(l),  at  8 
am  on  September  15, 1981,  such  land 
will  be  relieved  of  the  segregative  effect 
of  the  above  mentioned  application. 
Roland  F.  Lae, 

Chief  Branch  of  Lands  and  Minerals 
Operations. 

[FR  Doc  82-19777  Filed  7-21-82:  8:45  am] 
MtXINQ  COOC  431»'44-« 
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[MS670] 

Montana;  Partial  Termination  of 
Proposed  WIttKlrawal  and  Reservation 
Of  Liuid 

The  Forest  Service,  United  States 
Department  of  Agriculture,  filed  an 
application  for  withdrawal  of  the 
following  described  land  from  operation 
of  the  public  land  laws  including 
location  find  entry  under  the  mining 
laws.  The  Notice  of  Proposed 
Withdrawal  was  pubhshed  in  the 
Federal  Register  on  January  20, 1967, 
Volume  32,  No.  13,  page  678,  Document 
No.  67-649  under  M  1171  and 
republished  on  July  27, 1977,  Volume  42, 
No.  144,  page  38224  under  M  8670.  The 
applicant  agency  has  CEincelled  its 
application  in  part  as  to  the  following: 

Piindpal  Meridian,  Deerlodge  Natimial 
Forest,  Main  Gulcli  Campground 

T.  5  N..  R.  7  W., 
Sec.  23,  W)iSWy«NWKNE)t.  NWJJNWX 
SW)4NE)4.  SEXNEJiNWK.  and  N)iNE)J 
SE)4NWX. 
The  area  described  contains  22.5  acres  in 
JefTerson  County. 

Therefore,  pursuant  to  the  regulations 
contained  in  43  CFR  2091.2-5(b)(l).  at  8 
am  on  September  15, 1982,  such  lands 
will  be  relieved  of  the  segregative  effect 
of  the  above  mentioned  application. 
Roland  F.  Lee, 

Chief,  Branch  of  Lands  and  Minerals 
Operations. 

(FR  Doc.  BZ-lOTBl  Filed  7-21-02:  8:4$  am) 
BILUNQ  CODE  4310-M-4I 


[1-43761 

Idaho;  (kdij^cpvlding  for  Opening  of 
Public  Umd      > 

1.  In  an  exchange  of  lands  made  under 
the  provisions  of  Section  206  of  the  Act 
of  October  21. 1976,  90  Stat.  2756,  43 
U.S.C.  1716,  the  following  land  has  been 
reconveyed  to  the  United  States: 

Boise  Meridian,  Idaho 

T.  22  N..  R.  1  E., 

Sec.  24.  S)iSW)i. 
T.  1  S..  R.  6  E., 

Sec.  27,  SW)4: 

Sec.  28,  NEJiSEJi. 

The  area  described  contains  280  acres  in 
Idaho  and  Elmore  Counties,  Idaho. 

2.  The  lands  in  T.  22  N.,  R.  1  E..  have  a 
moderately  stocked  Douglas-Rir/ 
Ponderosa  Pine  timber  stand  growing 
upon  a  northerly  slope  of  the  Little  Elk 
Creek  drainage.  The  slope  has  elevation 
of  4,200  to  4.900  feet  above  mean  sea 
level  and  the  soils  are  classified  critical 
erosion  hazard,  especially  when 
vegetation  is  removed.  These  lands  are 
part  of  a  key  wintering  area  for  elk  and 


deer  and  provide  nesting  area  for  upland 
game  and  turkeys. 

3.  The  lands  in  T.  1  S..  R.  6  E.,  are 
located  about  twelve  miles  northwest  of 
Mountain  Home,  Idaha  The  soils  on  the 
tract  are  silt,  clay  loam  desert  soil  on  a  3 
to  10  percent  southwesterly  slope  above 
Mud  Springs  Creek.  These  lands  were 
seeded  to  crested  wheatgrass. 

4.  Subject  to  valid  existing  rights, 
provisions  of  existing  withdrawals,  and 
the  requirements  of  applicable  law,  the 
following-described  land  is  hereby  open 
to  operation  of  the  public  land  laws, 
including  the  mining  laws  (ch.  2,  Title  30 
U.S.C.)  and  mineral  leasing  laws.  All 
valid  applications  received  at  or  prior  to 
9:00  a.m.,  August  5, 1982,  shall  be 
considered  as  simultaneously  filed  at 
that  time.  Those  received  thereafter 
shall  be  considered  in  the  order  of  Hling. 

T.  22  N.,  R.  1  E.,  B.M.. 

Sec.  24.  SEKSW)^. 
T.  1  S..  R.  6  E.,  BA4.. 

Sec.  27.  SWJ4; 

Sec.  28.  NEKSEK. 

5.  Subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals,  and 
the  requirements  of  applicable  law,  the 
land  described  below  is  hereby  open  to 
operation  of  the  public  land  laws.  All 
valid  applications  received  prior  to  9K)0 
a.m.,  August  5, 1982,  shall  be  considered 
as  simultaneously  filed  at  that  time. 
Those  received  thereafter  shall  be 
considered  in  the  order  of  filing. 

T.  22  N.,  R.  1  E..  BJ4.. 
Sec.  24.  SWJiSWK. 

6.  Inquiries  concerning  the  lands 
should  be  addressed  to  the  Chief,  Lands 
Section,  Bureau  of  Land  Management, 
550  West  Fort  Street,  Box  042.  Boise. 
Idaho  83724. 

William  E.  Ireland, 
Chief  Lands  Section. 

(FR  Doc  B2-1977B  Piled  7-41-B2: 8:45  am) 
enXlNQ  CODE  4310-S4-M 


[I-1S37S] 

Idaho  Order  Providing  for  Opening 
Public  Lands  To  Nonmetaliiferous 
Mineral  Location 

July  15. 1982. 

1.  The  Secretarial  Order  of 
Interpretation  No.  186,  dated  June  16, 
1933,  of  Public  Water  Reserve  107,  is 
hereby  revoked  as  to  the  following- 
described  land,  which  does  not  meet  the 
criteria  of  the  Executive  Order  of  April 
17. 1926: 

Boise  Meridian 

T.  12  S..  R.  32  E., 

Sec.  10,  NWXSWX, 

The  area  described  contains  40  acres  in 
Power  County. 


2.  At  9:00  a  jn.  m  August  16, 1962,  the 
land  will  be  open  to  operation  of  the 
public  land  laws  generally,  subject  to 
valid  existing  rights,  the  provisions  of 
existing  withdrawals  and  the 
requirements  of  appUcable  law.  All 
valid  applications  received  at  or  prior  to 
9:00  a.m.  on  August  16, 1982,  shall  be 
considered  as  simultaneously  filed  at 
that  time.  Those  received  hereafter 
shall  be  considered  in  the  order  of  filing. 

3.  At  9:00  a.m.  on  August  16, 1962.  the 
land  will  be  open  to  nonmetallifierous 
mineral  location  under  the  United  States 
mining  laws.  The  land  has  been  and 
continues  to  be  open  to  metalliferous 
mineral  location  under  the  United  States 
mining  laws  and  to  appUcations  and 
offers  imder  the  mineral  leasing  laws. 
Inquiries  concerning  the  lands  should  be 
addressed  to  the  Chief,  Branch  of  Lands 
and  Minerals  Operations.  Bureau  of 
Land  Management.  Federal  Building. 
Box  042,  Boise,  Idaho  83724. 

Clair  M.  Whitkick, 
State  Director. 

|FK  Doc.  82-18779  Filed  7-21-82:  8:4S  ami 
BILUNGCOOC  431«-M-4i 


(Exchange  CA  12957] 

California,  Humboldt  County;  Realty 
Action 

The  following  described  public  land 
has  been  determined  to  be  suitable  for 
disposal  under  the  provisions  of  Pub.  L 
91-476,  an  Act  to  provide  for  the 
establishment  of  Uie  King  Range 
National  Conservation  Area  (84  StaL 
1067),  and  Sea  206  of  the  Federal  Land 
Policy  and  Management  Act  of  1976  (90 
Stat.  2756). 

Humboldt  Meridian 

T.  10  N.,  R.  3  E., 

Sec.  21,SWJ4SW)4. 
T.  11  N.,  R.  2  E., 

Sec.  28,  ^fWJiSWIIl. 
T.  llXN..  R.  3E.. 

Sec.  31,  Lots  1.  2  and  3; 

Sec.  32.  LoU  1.  2.  3  and  4 

Sec  33.  Lots  1.  2.  3  and  4; 

Sec.  34.  Lote  1.  2.  3  and  4; 

Sec.  35.  Lots  2,  3  and  4. 
T.  12  N.,  R.  3  E., 

Sec.  2a  NEKNEK. 

Containing  865.44  acres. 

Simpson  Timber  Company,  P.O. 
Drawer  V,  Areata,  California  95521.  has 
applied  to  acquire  the  above  described 
lands  in  exchange  for  the  following 
described  privately  owned  lands. 

Humboldt  Meridian 

T.  3  S..  R.  IW.. 

Sec  16,  SWK. 
T.  3  S..  R.  2  B,- 

Sec  7.  NE)iSBK: 
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Sec.  8.  WJiSWK.  SEJ4SWJS. 
T.  7  N..  R.  3  E.. 

Sec.  2,  Loto  2.  3  and  4,  SWJiNEX.SEX: 
Sec.  HEX.  NWl^NEH.  SW)iSEJ4: 
Sec.  12.  E)(E«: 
Sec.  14.  N)iNEIi.NE)iNWK.  SWKNEJi. 

EJiSWX,  W)iSE)4. 
Containing  1,361.98  acres. 

A  mineral  evaluation  has  been 
requested  on  the  public  land.  If  any 
minerals  are  identified,  a  reservation  of 
identified  minerals  will  be  made  to  the 
United  States.  If  no  minerals  are 
identified,  the  mineral  estate  of  the 
public  lands  will  be  conveyed  with  the 
surface.  The  mineral  estate  of  the 
privately  owned  lands  will  be  conveyed 
with  the  surface. 

The  publication  of  this  notice  in  the 
Faderal  Register  shall  segregate  the 
applied  for  public  lands  from  all  other 
forms  of  appropriation  under  the  public 
land  laws,  including  the  mining  laws,  for 
a  period  of  two  years.  The  exchange  is 
expected  to  be  consumated  before  the 
end  of  that  period. 

The  value  of  the  lands  to  be 
exchanged  is  approximately  equal  and 
money  will  be  used  to  equalize  the 
values  upon  completion  of  the  final 
appraisal  of  the  lands. 

There  will  be  reserved  to  the  United 
States  in  the  applied  for  lands,  a  right- 
of-way  thereon  for  ditches  and  canals 
constructed  by  the  authority  of  the 
United  States  (43  U.S.C.  945). 

The  purpose  of  the  exchange  is  to 
acquire  non-Federal  lands  within  the 
King  Range  National  Conservation  Area 
and  to  consolidate  public  land 
ownership  for  more  effective 
management  in  the  Scattered  Blocks 
Planning  Unit.  The  exchange  is  in 
conformance  with  Bureau  planning,  and 
in  the  pubhc  interest. 

Detailed  information  concerning  the 
exchange,  including  the  environmental 
analysis  and  the  record  of  non-Federal 
participation,  is  available  for  review  at 
the  Eureka  Area  Office,  BLM,  1585  ] 
Street.  P.O.  Box  II,  Areata,  California 
95521. 

For  a  period  of  45  days  from  the  first 
publication  of  this  notice  interested 
parties  may  submit  comments  to  the 
California  State  Director,  Bureau  of 
Land  Management,  E-2841  Federal 
Office  Building,  2800  Cottage  Way, 
Sacramento,  California  95825.  Any 
adverse  comments  will  be  evaluated  by 
the  California  State  Director,  who  may 
vacate  or  modify  this  realty  action  and 
issue  a  final  determination.  In  the 
absence  of  a  vacation  or  modification, 
this  realty  action  will  become  the  final 
determination  of  the  Bureau. 


Dated:  July  13. 1982. 
Harold  R.  Dietx. 

Acting  Chief,  Lands  Section.  Branch  of  Lands 
and  Mineral  Operations. 

(FR  Doc  82-19770  Filed  7-21-82;  8:45  am] 
BHJJNG  COOe  4310-M-ll 


Rescind  Off-Road  Vehicle  Closure 

July  13, 1982. 

Notice  is  hereby  given  that  pursuant 
to  an  amendment  to  the  1982  Farm  Bill, 
the  Agricultural  Research  Service  has 
total  management  responsibility  for  the 
Dubois  Sheep  Experiment  Station  in  the 
Centennial  Mountains,  Montana.  The 
Federal  Register  notice  of  September  26. 
1978,  designating  these  lands  as  either 
limited  or  closed  to  off-road  vehicle  use 
under  the  authority  of  the  BLM  is  hereby 
rescinded.  The  lands  are  described  as 
follows: 

Principal  Meridian,  Montana 
Blair  Lake  Trail 

T.  15  S.,  R.  1,  E., 
Sec.  3,  lots  3,  4  and  5; 
Sec.  4,  lots  1  and  2. 

Ode II  Creek  Access 

T.  15  S..  R  1  W.. 

Sec.  18,  lots  2,  3, 4,  and  5  and  8. 
T  J5  S.,  R.  2  W., 

Sec.  13,  lot  4  and  E)iNE)i. 
T.  14  S.,  R.  1  E.. 

Sec.  25,  SW)4SW«; 

Sec.  26.  SJiSX: 

Sec.  27,  S)iS)i; 

Sec.  28.  SE)iSE)4; 

Sec.  32,  lots  3  and  4; 

Sec.  33.  lots  1,  2,  3  and  4,  NEK,  SE)iNW% 
and  NJ(S«; 

Sec.  34  and  35. 
T.  15  S.,  R.  1  E., 

Sec.  1  and  2; 

Sec.  3,  lots  1  and  2; 

Sec.  4,  lots  3  and  4.  NH  and  NJiSW)i: 

Sec.  5,  lots  1,  2.  3  and  4,  NEXi,  NEJiNWK. 
S)4NWJi  and  NEJiSEJi; 

Sec.  6.  lot  3. 
T.  14  S.,  R.  1  W., 

Sec.  31.  NE)iSE)i  and  S)iSEJi; 

Sec.  32,  SWiBY,  and  SJi; 

Sec.  33,  SJiSWXt  and  SWX«SE%. 
T.  15  S.,  R.  1  W., 

Sec.  3,  loU  6  and  7,  N)iSW)i  and 
SW)4SW)i; 

Sec.  4.  lots  2,  3  and  4,  SW)iNE)i.  S)i^^W)i 
and  S)iS«: 

Sec.  6,  lots  1.  2.  3  and  4.  S)4N)i.  NWJiSWX 
and  SJiSJi; 

Sec.  6  to  10,  inclusive; 

Sec.  17; 

Sec.  18,  lots  1,  6  and  7  and  NWKNE)i. 
T.  15  S.,  R.  2  W., 

Sec.  1  to  4,  inclusive; 

Sec.  5,  lots  1,  4  and  5; 

Sec.  9  to  12,  inclusive; 

Sec.  13,  loU  1,  2  and^,  W)iNEK  and 
N)tNWJ4; 

Sec.  14, 15,  22  and  23. 


The  lands  are  located  in  Beaverhead 
County  in  southwestern  Montana,  north 
of  the  Continental  Divide  which  is  the 
boundary  between  Montana  and  Idaho. 

This  order  is  effective  immediately. 

For  further  information  contact  either 
of  the  following  Bureau  of  Land 
Management  offices. 

District  Manager,  Butte  District  Office, 

P.O.  Box  3388. 106  N.  Parkmont.  Butte. 

Montana  59702;  (406)  494-5059 
Area  Manager.  Dillon  Resource  Area, 

P.O.  Box  1048.  Dillon.  Montana  58725; 

(406)  683-2337 
Demlles  R.  Pedersen,  — 

Acting  State  Director. 

(FR  Doc  82-19776  Filed  7-21-82:  8:48  am] 

Bnxma  code  43io-«4-m 


Colorado;  Preplanning  Activities  for 
Resource  Management  Plan/ 
Environmental  Impact  Statement; 
Piceance  Basin  Planning  Unit,  White 
River  Resource  Area,  Craig  District 

Pursuant  to  the  Federal  Land  Policy 
and  Management  Act  of  1976  (FLPMA). 
the  Bureau  of  Land  Management,  Craig 
District  has  begun  preparation  for  a 
resource  management  plan  and 
environmental  impact  statement  to 
guide  and  control  future  management 
actions  on  the  public  lands  within  the 
Piceance  Basin  Planning  Unit  of  the 
White  River  Resource  Area. 

The  Piceance  Basin  Planning  Unit  is 
located  in  northwestern  Colorado, 
covering  some  722.330  acres  mainly  in 
Rio  Blanco  County  and  a  small  portion 
of  Garfield  County.  The  722.330  acres 
include  14  percent  privately  owned  land, 
4  percent  state  owned  land,  and  82 
percent  (589,080  acres)  public  land 
administered  by  BLM.  The  planning  unit 
is  bounded  on  the  north  by  the  White 
River,  on  the  west  by  the  Cathedral 
Bluffs,  on  the  south  by  the  Roan  Plateau 
divide,  and  on  the  east  by  Colorado 
State  Highway  13/789. 

The  resource  management  plan  (RMP) 
is  a  comprehensive  land  use  plan  that 
will  establish  land  areas  for  limited, 
restrictive,  designated  or  exclusive  uses 
within  the  planning  unit.  It  will  also 
identify  lands  for  potential  transfer  from 
BLM  administration.  The  RMP  will 
identify  allowable  resource  uses  and 
levels  of  production  or  use  to  be 
maintained,  resource  condition  goals, 
program  constraints,  and  general 
management  practices  needed  to 
achieve  these  objectives.  The  RMP  will 
also  establish  a  sequence  of 
implementation,  support  action 
necessary,  and  the  needier  more 
detailed  or  specific  plans. 
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The  general  issues  that  will  be 
addressed  by  the  RMP  include: 
rangeland  uses,  present  and  future 
demands  for  minerals,  land 
development,  forestry  management, 
recreation  use,  cultural  resources, 
wilderness  and  wldlife  areas,  social  and 
economic  conditions,  access  rights-of- 
way,  and  soil,  water  and  air  quality. 

Tentatively,  a  specific  call  for 
Expressions  of  Interest  will  be  issued  in 
the  Federal  Register  on  May  15, 1983  to 
determine  industry  interest  in 
development  of  oil  shale  and  associated 
minerals  in  Piceance  Basin.  This 
information  will  provide  a  guideline 
basis  in  the  RMP  platming  process. 

The  tentative  RMP  schedule  is  as 
follows: 


Notica  of  jntam 

PuMc  scoping  meettngi.. 


Aug.  1.  1962. 

Aug.  24-26. 
1062. 

Written  comments  due Oct  1.  1962. 

Specific  can  for  expreuione  of  kMeiwt . May  IS,  1983. 

Expressions  due My  15,  1963. 

Draft  RMP/EIS  coinpletad. Apr  30.  1984. 

Comment  of  draft  due Jun3  30.  1964. 

Final  RMP/EIS  comptetad Aug.  15.  1964. 

An  interdisciplinary  team  has  been 
established  to  prepare  the  RMP. 
ensuring  the  integrated  use  of  the 
natural  and  social  science  and  the 
environmental  design  arts.  Disciplinary 
specialists  represented  on  this  team  will 
include: 

Geologist _.___._____.  Arctiaeoiogist. 

Realty  Specialist „__.  Sooologwt 

Forester __ Economcsl 

Range  ConaarvalionM Fira  Management  Specialist 

Hydroiogist Soils  Scientist 

WHdhfe  Biologlat Air  Quality  SpeoalisL 

Engineer Access  Specialist. 

Botantist Surface  Reclamation  Special- 
ist 

Wild  Horse  SpedaM Recraation/Wildemess/ 

Visual  Res.  Spec. 

Paleontologist „  Transporl/Moise/Nel  Erteigy 

Balance  Spec. 

Otfwr  Management  and  Sup- 
port Positions. 

Public  involvement  will  be  an 
essential  component  of  the  RMP 
process.  As  a  public  resource 
management  agency,  BLM  will  make 
every  e:^ort  to  insure  that  attitudes, 
interests,  and  desires  of  local,  regional 
and  national  groups  are  considered 
throughout  the  decision-making  process. 
Public  information  meetings  will  be 
called  as  needed  and/ or  requested.  A 
newsletter  will  be  published  at  least 
twice  a  year  to  inform  the  public  of 
planning  progress;  dates,  times  and 
locations  of  meetings;  and  the 
availability  of  plaiming  documents  and 
related  information. 

In  order  to  focus  the  direction  of  the 
RMP  at  the  outset  of  the  process,  the 
public,  other  Federal  agencies,  state  and 
local  governments  are  encomaged  to 


assist  in  identifying  the  issues  and 
planning  criteria  that  should  be 
addressed  by  the  RMP.  Public  meetings 
for  this  purpose  will  be  held  in  August, 
1982  in  conjunction  with  the  public 
meetings  on  the  Draft  Supplemental 
Environmental  Impact  Statement  for  the 
Prototype  Oil  Shale  Leasing  Program. 
The  dates  and  locations  of  these 
meetings  are  given  below  and  will  be 
announced  by  local  news  media  and  a 
BLM  newsletter.  Future  meetings  will  be 
announced  by  the  media  and 
newsletters  as  they  are  scheduled. 

August  24, 1982    Denver 

Ramada  Inn  Foothills,  11595  W.  eth  Ave., 
2:00  p.m. 
August  25, 1982    Meeker 

Fairfield  Center,  200  Main  Street,  7:00  p.m. 
August  26, 1982    Grand  Junction 

Ramada  Inn,  718  Horizon  Drive,  7M)  p.m. 

If  you  wish  to  discuss  or  review 
information  relevant  to  the  planning 
process,  you  may  write,  call,  or  visit: 
Curt  Smith,  Area  Manager,  BLM,  White 
River  Resource  Area  Office,  P.O  Box 
928,  317  East  Market  Street,  Meeker,    ' 
Colorado  81641;  Telephone  (303)  878- 
3601. 

Terry  L.  Plummer, 
Acting  District  Manager. 

(FR  Doc  82-19790  Filed  7-M-82;  8.-46  am) 
WLUNQ  CODE  4310-(»-«l 


Montana  and  Wyoming;  Call  for 
Expression  of  Leasing  Interest  In  ttie 
Power  River  Federal  Coal  Production 
Region 

July  12, 1982. 

summary:  This  call  for  Phase  IV  of  the 
expressions  of  coal  leasing  interest  for 
parts  of  the  Powder  River  Area, 
Montana,  is  to  integrate  potential 
lessees  data  and  need  into  the  coal 
activity  planning  phase  of  the  federal 
Coal  Management  Program  in  the 
Powder  River  Federal  Production 
Region.  The  information  received  from 
this  call  will  be  used  along  with  existing 
data  to  delineate  tracts  that  would  be 
considered  for  possible  competitive 
leasing  in  a  sale  tentatively  scheduled  to 
begin  June  20, 1984. 

ADDRESS:  Responses  to  this  notice  may 
be  received  until  August  24, 1982. 

Mr.  Mike  Penfold,  Montana  State 
Director  (930),  Bureau  of  Land 
Management,  Box  30157,  Billings. 
Montana  59107 

Mr.  George  Mowat,  Minerals 
Management  Service,  Resource 
Evaluation,  P.O.  Box  2550,  Billings. 
Montana  59103 


RM  FURTHER  INFORMATION  CONTACT 

Mr.  J.  Stan  McKee,  Bureau  of  Land 
Management.  Wyoming  State  Office, 
P.O.  Box  1828,  Cheyenne,  Wyoming 
82001;  Telephone:  (307)  722-2413 

Mr.  Bill  Prey,  Bureau  of  Land 
Management  P.O.  Box  30157.  Billings, 
Montana  59107;  Telephone:  (406)  657- 
6474 

SUPPLEMENTARY  INFORMATION:  This  is  tO 
advise  all  interested  parties  that  Phase 
IV  of  the  official  call  for  expressions  of 
interest  in  federal  coal  leasing  for  the 
second  round  of  federal  leasing  in  the 
Powder  River  Coal  Region  for  possible 
lease  sales,  begins  July  22, 1982. 

Phase  rV,  of  the  call  for  expression  of 
leasing  interest  incldues  parts  of  the 
Powder  River  Resource  Area  of  the  BLM 
Miles  City  District,  Montana,  as  follows: 

1.  Colstrip  area  of  the  South  Rosebud 
(Planning  Unit). 

2.  Greenleaf-Miller  Area  of  the  South 
Rosebud  (Planning  Unit). 

3.  Decker  Area  of  the  Decker-Bimey 
(Planning  Unit). 

4.  Moorehead  Area  of  the  Decker- 
Bimey  (Planning  Unit). 

5.  Hanging  Woman  Area  of  the 
Decker-Bimey  (Planning  Unit). 

6.  Squirrel  Creek  Area  of  the  Decker- 
Bimey  (Planning  Unit). 

7.  Otter  Creek  and  Ashland  Area  of 
the  Decker-Bimey  (Plaiming  Unit). 

Maps  and  other  information  on  the 
areas  acceptable  for  further 
consideration  for  coal  leasing  may  be 
obtained  from  the  BLM  Montana  and 
Wyoming  State  Offices  at  the  address 
given  above  and  from  Mr.  Bill  Hill  or  Mr. 
Al  Pierson  at  the  BLM  Miles  City 
District  Office,  P.O.  Box  940.  Miles  City. 
Montana  59301  (406)  232-4331. 

This  call  for  expressions  of  interest  is 
the  first  step  in  activity  planning  for  the 
second  round  of  coal  leasing  in  the 
Powder  River  Federal  Coal  Region  under 
the  federal  coal  management  program.  It 
is  being  made  before  any  new  tract 
boundaries  are  delineated  within  areas 
found  acceptable  for  further 
consideration  for  coal  leasing  that  will 
be  used  for  lease  sale  after  they  have 
been  through  the  tract  ranking, 
selection,  scheduUng,  and  analysis 
processes  that  are  an  integral  part  of  the 
federal  coal  management  program 
defined  in  43  CFR  Subpart  3420. 

Expressions  of  interest  from  small 
businesses  and  public  bodies  are 
actively  invited  in  accordance  with  the 
provisions  of  43  CFR  3420.1-4  which 
states  that  a  reasonable  number  of  lease 
tracts  will  be  reserved  and  offered 
through  competitive  lease  sales  to  those 
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qualifying  under  the  definitions  of  public 
bodies  and  small  coal  mining 
businesses.  Entities  desiring  special 
leasing  opportunities  as  a  public  body 
should  state  their  intentions  in  their 
expressions  of  leasing  interest  for 
possible  public  body  set-asides.  Proof  of 
public  body  status  and  evidence  of 
qualifications  as  required  by  43  CFR 
3420.1^(b)(l)(ii)  shall  be  submitted  with 
the  expression  of  interest. 

A  major  purpose  of  this  call  for 
expressions  of  interest  is  to  integrate 
potential  lessees'  data  and  needs  with 
the  process  of  delineating  the  logical 
mining  units  prior  to  tract  ranking, 
scheduling  and  analysis  process.  The 
BLM  hopes  to  gain  sufficient  information 
from  this  call,  and  from  its  own  site 
specific  analyses,  as  well  as  using  other 
information,  to  identify  areas  in  which 
data  are  of  sufficient  detail  to  ultimately 
make  a  fair  market  value  determination. 

The  proposed  tracts  delineated  as  a 
result  of  this  call  will  be  ranked  and 
selected  through  the  Regional  Coal 
Team  in  accordance  with  provisions  in 
43  CFR  3420.4. 

An  expression  of  interest  is  not  an 
application.  The  size  and/or  location  of 
a  proposed  tract  as  indicated  by  an 
expression  of  interest  may  be  modified 
or  changed  if  there  is  sufficient  reason  to 
do  so. 

These  expressions  of  leasing  interest 
should  include  the  following  data  where 
applicable: 

1.  Quantity  needs  (total  tonnage, 
average  tons  per  year,  and  year  during 
which  production  should  commence)  for 
both  coal  producers  and  users. 

2.  QuaUty  needs  (types  and  grades  of 
coal)  for  both  producers  and  users. 

3.  Coal  reserve  or  driUing  data  that  the 
company  may  have  pertaining  to  the 
expression  of  interest  area  should  be 
submitted  to  the  Minerals  Management 
Service.  This  request  is  made  based  on 
lack  of  total  coal  reserve  data  by  the 
Minerals  Management  Service  at  this 
time.  Lack  of  reserve  data  may  eliminate 
areas  for  tract  delineation. 

4.  Location: 

a.  Tracts  desired  by  mining  companies 
(narrative  description  with  delineation 
on  surface  minerals  management  quad 
map,  available  for  purchase  from  the 
BLM  State  Office). 

b.  Public  and  private  industry  user 
facilities  in  region. 

c.  If  no  location  is  indicated,  but  other 
specified  data  are  a  provided,  the 
expression  will  be  considered.  In  such 
cases  the  joint  BLM/MMS  delineation 
team  will  locate  the  tract. 

5.  Type  of  mine: 

a.  Surface  or  underground.        " 

b.  Technique  of  mining  (i.e.,  longwall. 
room  and  pillar,  strip  mining,  etc.). 


B.  Proposed  uses  of  coal: 

a.  By  mining  companies. 

b.  By  pubhc  and  private  industries. 

7.  Where  coal  is  consumed  (include 
extra-regional  markets). 

8.  Transportation  needs  (i.e.,  railroads, 
pipelines,  etc.): 

a.  Existing  facilities. 

b.  Proposed  facilities  and 
development  timing. 

9.  Available  sources  of  coah 

a.  Presently  operative. 

b.  Contingency  of  other  sources. 

10.  Information  relating  to  mineral 
ownership: 

a.  Information  on  surface  owner 
consents  previously  granted,  e.g.,  a 
description  of  the  location  of  the 
property,  whether  consents  are 
transferable,  etc. 

b.  Commitments  from  fee  coal  owners 
or  for  associated  non-federal  coal. 

11.  Special  qualifications  for  public 
bodies  requesting  special  leasing 
opportunities.  These  specific 
requirements  are  listed  in  43  CFR 
3471.1-5. 

Data  which  are  considered 
proprietary  should  not  be  submitted  as 
part  of  this  expression  of  leasing 
interest. 

An  individual,  business  entity, 
governmental  entity,  or  public  body  may 
participate  and  submit  expressions  of 
leasing  interest  under  this  call. 

The  call  for  Phase  II  expression  of 
leasing  interest  for  the  Recluse  Review 
area  Wyoming  scheduled  to  begin  in 
April  1982  has  been  rescheduled  for 
August  1982. 
Demiles  R.  Pedenen. 
Acting  State  Director. 

(FR  Doc  IZ-1«7W  FUad  7-21-a2:  8:45  am] 
BILUNG  CODE  4310-S4-M 


National  Park  Service 

Santa  Monica  Mountains  Nationai 
Recreation  Area  Advisory 
Commission;  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Act  that 
public  meetings  of  the  Santa  Monica 
Mountains  National  Recreation  Area 
Advisory  Commission  will  be  held  in 
August  1982.  These  meetings  will 
provide  an  opportunity  for  the  public  to 
comment  on  the  Development  Concept 
Plan  for  Paramount  Ranch. 

The  Advisory  Commission  was 
established  by  Public  Law  95-625  to 
provide  for  free  exchange  of  ideas 
between  the  National  Park  Service  and 
the  public 

Members  of  the  Commission  are  as 
follows: 

Dr.  Norman  P.  Miller,  Chairperson 


Honorable  Marvin  Braude 
Ms.  Sarah  Dixon 
Ms.  Margot  Feuer 
Dr.  Henry  David  Gray 
Mr.  Edward  Heidig 
Mr.  Frank  Handler 
Ms.  Mary  C.  Hernandez 
Mr.  Peter  Ireland 
Mr.  Robert  Lovellette 
Ms.  Susan  Barr  Nelson 
Mr.  Carey  Peck 
Mr.  Donald  Wallace 

The  Advisory  Commission  will 
conduct  the  meetings  in  informal  work 
sessions. 

These  meetings  will  be  held  in  two 
locations  in  Los  Angeles  County. 

The  schedule  and  locations  of 
meetings  are  as  follows: 

Monday,  August  23. 1982  at  7:30  p.m., 
Taft  High  School,  5461  Winnetka 
Avenue,  Woodland  Hills,  CA.  Oral 
Arts  room; 

Safurday,  August  28, 1982  at  9:30  p.m.. 
Paramount  Ranch,  Northwest  corner 
of  Cornell  Road/Mulholland  Highway, 
Agoura,  CA,  Longhom  Building. 

Persons  who  wish  to  receive  further 
information  on  this  meeting  or  who  wish 
to  submit  written  statements  may 
contact  the  Superintendent  Santa 
Monica  Mountains  National  Recreation 
Area,  22900  Vent\ira  Boulevard,  Suite 
140,  Woodland  Hills,  California  91364.  A 
copy  of  the  Development  Concept  Plan 
may  be  obtained  by  writing  to  Nancy 
Fries  Ehom  at  the  above  address  or 
calling  her  at  213-888-3440  after  July  28, 
1982. 

Dated:  July  13, 1982. 
William  Webb. 
Acting  Superintendent 

{FR  Doc.  82-19850  Filid  7-Z1-82;  8:45  am] 
BILUNQ  COOE  4310-70-M 


Office  of  Surface  Mining  Reclamation 
and  Enforcement 

Information  Collection  Submitted  to 
OMB  for  Review 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  Copies  of  the 
proposed  information  collection 
requirement  and  explanatory  material 
may  be  obtained  by  contacting  the 
Bureau's  clearance  officer  at  the  phone 
nimiber  listed  below.  Comments  and 
suggestions  on  the  requirement  should 
be  made  directly  to  the  Bureau 
clearance  officer  and  the  Office  of 
Management  and  Budget  reviewing 
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official,  Mr.  William  T.  Adams,  at  202- 
395-7340. 

Title:  30  CFR  826— Special  Permanent 
Program  Performance  Standards- 
Operations  on  Steep  Slopes. 

Bureau  Form  Number  None. 

Frequency:  On  Occasion. 

E)escription  of  Respondents:  Coal 
Mine  Operators. 

Annual  Responses:  978. 

Annual  Burden  Hours:  12,714. 

Bureau  Clearance  Officer  Darlene 
Grose  (202)  343-5447. 
Dariene  Groae, 
Information  Collection  Clearance  Officer. 

(FR  Doc  82-10792  Filed  7-21-82:  8:45  am] 
BUUNQ  COOC  4310-01-« 


INTERSTATE  COMMERCE 
COMMISSION 

Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

Correction 

In  FR  Doc.  82-13369  beginning  on  page 
21310  in  the  issue  for  Tuesday,  May  18, 
1982,  make  the  following  correction  to 
MC  161732  [Applicant:  R  &  I.  Trucking, 
Inc.): 

0>n  page  21312,  flrst  line  of  the  second 
column,  the  abbreviation  "*  *  *  MN 
*  •  •"  should  have  read NM 


MLUNG  COOE  1S0S-01-M 


[OP2-157  A) 

Motor  Carriers  Finance  Applications; 
Decision-Notice 

The  following  applications,  filed  on  or 
after  July  3, 1980,  seek  approval  to 
consolidate,  purchase,  merge,  lease 
operating  rights  and  properties,  or 
acquire  control  of  motor  carriers 
pursuant  to  49  U.S.C.  11343  or  11344. 
Also,  applications  directly  related  to 
these  motor  finance  applications  (such 
as  conversions,  gateway  eliminations, 
and  securities  issuances)  may  be 
involved. 

The  applications  are  governed  by 
Special  Rule  240  of  the  Commission's 
Rules  of  Practice  (49  CFR  1100.240).  See 
Ex  Parte  55  (Sub-No.  44),  Rules 
Governing  Applications  Filed  By  Motor 
Carriers  Under  49  U.S.C.  11344  and 
11349.  363  I.C.C.  740  (1981).  These  rules 
provide  among  other  things,  that 
opposition  to  the  granting  of  an 
application  must  be  filed  with  the 
Commission  in  the  form  of  verified 
statements  within  45  days  after  the  date 
of  notice  of  filing  of  the  application  is 


published  in  the  Federal  Register. 
Failure  seasonably  to  oppose  will  be 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding.  If  the 
protest  includes  a  request  for  oral 
hearing,  the  request  shall  meet  the 
requirements  of  Rule  242  of  the  special 
rules  and  shall  include  the  certification 
required. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.241.  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00,  in 
accordance  with  49  CFR  1100.241(d). 

Amendments  to  the  request  for 
authority  will  not  be  accepted  after-the 
date  of  this  publication.  However,  the 
Commission  may  modify  the  operating 
authority  involved  in  the  application  to 
conform  to  the  Commission's  policy  of 
simplifying  grants  of  operating  authority. 

We  find,  with  the  exception  of  those 
applications  involving  impediments  (e.g., 
jurisdictional  problems,  unresolved 
fitness  questions,  questions  involving 
possible  unlawful  control,  or  improper 
divisions  of  operating  rights)  that  each 
applicant  has  demonstrated,  in 
accordance  with  the  apphcable 
provisions  of  49  U.S.C.  11301, 11302, 
11343, 11344,  and  11349,  and  with  the 
Commission's  rules  and  regulations,  that 
the  proposed  transaction  should  be 
authorized  as  stated  below.  Except 
where  specifically  noted  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  does  it  appear 
to  qualify  as  a  major  regulatory  action 
under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
to  any  application  directly  related 
thereto  filed  within  45  days  of 
publication  (or,  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (unless  the  application 
involves  impediments)  upon  compliance 
with  certain  requirements  which  will  be 
set  forth  in  a  notification  of 
effectiveness  of  this  decision-notice.  To 
the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  the  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 

Applicant(s)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  Oie  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 
Decided:  ]uly  16, 1982. 


By  the  Conuniasioa  Review  Board  Number 
1,  Member*  Parker.  Chandler,  and  Fortier. 

Agatha  L.  Margaoovkfa. 

Secretary. 

MC-F-14883.  filed  June  24, 1982. 
UNITED  CARRIERS  CORPORATION 
(Apphcant),  1984  Coffman  Rd.,  Newark, 
OH  43055 — Continuance  In  Control — 
ELUS  EXPRESS,  INC.,  211B  Ferris  Ave.. 
Waxahachie,  TX  75165.  Representative: 
A.  Charles  Tell,  100  E.  Broad  SL, 
Columbus,  OH  43215.  Apphcant  seeks 
authority  to  continue  in  control  of  Ellis 
Express,  Inc.,  upon  the  institution  by 
Ellis  Express,  Ina,  of  operations,  in 
interstate  or  foreign  commerce,  as  a 
motor  common  carrier.  Apphcant 
presently  controls  B  ft  L  Motor  Freight. 
Inc.,  and  Truck  One,  Inc.,  motor  common 
carriers  authorized  in  MC-123255  and 
MC-156327,  respectively,  each  of  which 
carriers  is  authorized  to  operate  in  all 
continental  United  States.  The  control  of 
B  &  L  and  Truck  One  by  United  Carriers 
was  approved  in  MC-F-14826. 

Note. — Ellis  Express,  Inc.,  has  filed  as  a 
directly  related  application,  its  initial 
common  carrier  application,  docketed  MC- 
162862,  published  in  this  same  FedenI 
Register  issue. 

(FR  Doc.  82-19800  niwi  7-n-K:  Si4S  ami 
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[DecWon  Volume  No.  OP4-VOL-263] 

Motor  Carriers;  Republications  of 
Grants  of  Operating  Rights;  AuttKMlty 
Prior  to  Certification 

July  16. 1962. 

The  following  grants  of  operating 
rights  authorities  are  republished  by 
order  of  the  Commission  to  indicate  a 
broadened  grant  of  authority  over  that 
previously  noticed  in  the  Federal 
Register. 

An  original  and  one  copy  of  a  petition 
for  leave  to  intervene  in  the  proceeding 
must  be  filed  with  the  Commission 
within  30  days  after  the  date  of  this 
Federal  Register  notice.  Such  pleading 
shall  address  specifically  the  issue(s) 
indicated  as  the  purpose  for 
republication.  A  copy  of  the  pleading 
shall  be  served  concurrently  upon  the 
carrier's  representative,  or  carrier  if  no 
representative  is  named. 

MC  160936  (republication),  filed 
March  9,  1982;  published  in  the  Federal 
Register  issue  of  March  25, 1982;  and 
republished  this  issue.  Applicant:  PRB 
ENTERPRISES,  INC.,  2609  Mockingbird 
Lane.  Granite  City,  IL  62040. 
Representative:  Steven  L  Weiman,444 
N.  Frederick  Ave.,  Suite  200, 
Gaithersburg,  MD  20877,  Phone:  (301) 
840-8565.  In  a  decision  by  the 
Commission,  Review  Board  Number  1. 
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decided  June  3, 1982,  and  finds  that 
performance  by  the  applicant  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  jne/o/ 
products,  between  points  in  Illinois, 
Ohio,  Alabama,  Tennessee,  Delaware, 
and  Michigan,  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States 
(except  Alaska  and  Hawaii],  will  serve 
a  useful  pabbc  purpose,  responsive  to  a 
public  demand  or  need.  Applicant  is  fit. 
willing  and  able  properly  to  p>erform  the 
granted  service  and  to  conform  to 
statutory  and  admimstrative 
requirements. 

Note. — The  puipose  of  this  reputiUcatioa  is 
to  include  the  State  of  Michigan  in  the  origin 
tenitory. 

MC  161128  (republication),  filed 
March  IS.  1962;  published  in  the  Federal 
Register  issue  of  April  7, 1982;  and 
republished  this  issue.  Applicant:  WINN 
STREET  SERVICE.  90  Mountain  Road, 
Burlington,  MA  01903.  Representative; 
James  F.  Martin,  Jr.,  8  W.  Morse  Road, 
Bellingham.  MA  02019.  In  a  decision  by 
the  Commission,  Review  board  Number 
1,  decided  Jime  8, 1982,  and  finds  that 
performance  by  the  apphcant  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1) 
machinery;  and  (2)  transportation 
equipment,  between  points  in  the  United 
States  (except  Alaska  and  Hawaii];  will 
serve  a  useful  public  purpose  responsive 
to  a  public  demand  or  need.  Applicant  is 
fit,  willing  and  able  properly  to  perform 
the  granted  service  and  to  conform  to 
statutory  and  administrative 
requirements. 

Note, — The  purpose  of  this  republication  is 
to  include  "machinery"  in  the  commodity 
description. 

By  the  Commission. 
Agatha  L  Mergeoovich. 
Secretary. 

|FR  Doc  83-19a07  PIkd  7-Zl-tt  ft45  •■! 
BIUJNO  COOE  TUS-OVM 


[Ex  Parte  No.  387  (Sub-180^  ICC-BO-C- 
0039] 

Rail  Carriers;  Baltimore  A  Ohio 
RaHroad  Co.— Exemption  for  Contract 
Tariff 

aqency:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  provisional 
exemption. 

summary:  Petitioner  is  granted  a 
provisional  exemption  under  49  U.S.C 
10505  from  the  notice  requirements  of  49 
U.S.C.  10713(e)  The  contract  tariff  to  be 
filed  may  become  effective  on  one  day'a 
notice.  This  exemption  may  be  revoked 


if  protests  are  filed  within  15  days  of 
publication  in  the  Federal  Register. 

FOR  FURTHER  RIPORMATION  CONTACT: 

Douglas  Galloway.  (202)  275-7278. 

SUPPt.EMEMTARV  INFORMATKMi:  The 

Baltimore  and  Ohio  Railroad  Company 
(BO)  filed  a  petition  on  July  1, 1982. 
seeking  an  exemption  under  49  U.S.C. 
10505  bora  tbe  statutory  notice 
provisions  of  40  U.S.C  10713(e).  It 
requests  that  we  permit  its  contract 
ICC  BO-C-0039  to  become  effective  on 
one  day's  notice.  The  contract  was  filed 
to  become  effective  on  July  28, 1982  and 
involves  the  movement  of  concrete  pipe 
under  joint  contract  rates  with  The 
Chesapeake  and  Ohio  Railway 
Company,  a  participant  in  the  contract 

Under  49  U.S.C.  10713(e),  contracts 
must  be  filed  on  not  less  than  30  day^' 
notice.  There  is  no  provision  for  waiving 
this  reqirirement.  However,  the 
Commission  has  granted  relief  under  our 
section  10505  exemption  authority  in 
exceptional  sitnatims. 

The  petition  shall  be  granted.  Shipper 
is  providing  concrete  pipe  to  be  used  in 
a  public  works  water  line  project  which 
requires  early  delivery  to  take 
advantage  of  tfie  warm  weather.  We 
find  this  to  be  the  type  of  exceptional 
circumstance  which  warrants  a 
provisional  exemption. 

BO's  contract  may  become  effective 
on  one  day's  notice.  We  will  apply  the 
following  conditions  which  have  been 
imposed  in  similar  exemption 
proceedings; 

Althoagfa  tlM  Cooaussion  permits  the 
contract  to  becaae  ^ective  on  one  day's 
notice,  this  fact  BeWher  shall  be  construed  to 
mean  that  this  is  a  Commission  approved 
contract  for  purposes  of  48  U.S.C.  10713(e) 
nor  shall  it  serve  to  deprive  the  Commissioo 
of  jurisdiction  to  institute  a  proceeding  on  its 
own  initiative  or  on  complaint,  to  review  this 
contract  and  to  cfisapprove  it. 

Subject  to  compliance  with  these 
conditions,  under  49  U.S.C  10505(a)  we 
find  that  the  30-day  notice  requirement 
in  this  instance  is  iK>t  necessary  to  cany 
out  the  transportation  policy  of  49  U.SX1 
10101a  and  is  not  needed  to  protect 
shippers  from  abuse  of  market  power. 
Further,  we  wiU  consider  revoking  this 
exemption  imder  40  MJ&Xl  10505(d)  if 
protests  are  filed  within  15  days  of 
publication  in  the  Federal  Register. 

This  action  witi  not  significantly  affect 
the  quality  of  the  human  environment  or 
conservatioB  at  energy  resources. 

(49  U.S.C.  1050K) 
Dated:  July  15, 1902. 

By  the  Commission,  Division  2, 
Commissionan  Andre,  GlHiam,  and  Taykr. 
Commissioner  Taylor  is  assigned  to  this 
division  for  the  purpose  of  resolving  tie  votes. 


Since  there  was  do  tie  vote  in  this  matter. 
Commissioner  Taylor  did  not  participate. 
Agatha  L.  Mergooovidh, 
Secretary. 

[FR  Doc.  82-19805  PSed  7-»-8K  *m  ni^ 
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(Finance  Docket  No.  2996S) 

Rail  Carriers;  Chicago,  Milwaukee,  St 
Paul  &  Padflc  Ratroad  Co.,  (Richard  B. 
Ogilvie,  Trustee)— Trackage  Righta 
Exemption— Over  Escanaba  &  Laka 
Superior  Railroad 

agency:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  exemption. 

summary:  Pursuant. to  49  U.S.C  10505, 
the  Interstate  Commerce  Commission 
exempts  from  the  requirements  of  prior 
approval  under  49  U.S.C.  11343  the 
trackage  rights  agreement  granting 
Chicago,  MilwauJcee,  St.  Paul  and  Pacific 
Railroad  Company  (Richard  B.  Ogilvie, 
Trustee)  the  right  to  operate  over  48.04 
miles  of  Escanaba  4  Lake  Superior 
Railroad  Company  track  between  Green 
Bay  and  Crivitz,  Wl 
DATES:  Exemption  effective  on  August 
22, 1982.  Petitions  for  reconsideration 
must  be  filed  on  or  before  August  11, 
1982,  and  petitions  for  stay  must  be  filed 
on  or  before  August  2, 1982. 

addresses:  Send  pleadings  to: 
(1]  Section  of  Finance,  Room  5349, 

Interstate  Commerce  Commission. 

Washington,  D.C.  20423. 
(2)  Petitioner's  representative:  William 

L.  Phillips,  516  West  Jackson  Boulevard, 

Suite  888 — Union  Station,  Chicago, 

Illinois  60606. 

FOR  FURTHER  INFORMATION  CONTACT: 

Louis  E.  Gitomer,  (202)  275-7245. 
SUPPLEMENTARY  INFORMA'PON: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  contact  TS 
InfoSystems,  Inc.,  Room  2227,  Interstate 
Commerce  Commission,  Washington, 
D.C.  20423.  or  call  toll  free  (800)  424- 
5403,  or  for  the  D.C.  metropolitan  area, 
call  289-4357. 

Agatha  L.  kiaiyaaavick, 

Secretary. 

(FR  Doc  ai-tSBll  riti  7-n-9t.  kits  hi) 
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[FInanca  Docket  Na  29966] 

Rail  Carriers;  Pocono  Norltteast 
Railway  Inc.— Eaamption— lasuanca  of 
Stock 

AOENCv:  Interstate  Commerce 

Commission. 
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AcnoH:  Notice  cf  exemption. 

summary:  The  Interstate  Commerce 
Commission  exempts  the  Pocono 
Northeast  Railway,  In&  from  49  U.S.C 
11301  for  the  issuance  of  100,000  shares 
of  common  stock,  reissuance  of  300,000 
sheu'es  of  common  stock  and  250,000 
shares  of  Qass  I  preferred  stock,  and  for 
future  stock  issuances  under  its  revised 
capitalization  up  to  the  maximum 
authorized  999,900  shares  of  common 
stock  and  up  to  the  additionally 
authorized  249,750  shares  of  Class  I 
preferred  stock. 

DATES:  This  exemption  is  effective  on 
July  19, 1982.  petitions  to  reopen  must  be 
Bled  by  August  9, 1982. 
AOORESSES:  Send  pleadings  to: 

(1)  Section  of  Finance,  Room  5349, 
Interstate  Commerce  Commission, 
Washington,  D.C.  20423. 

(2)  Petitioner's  representative:  Peter  A. 
Gilbertson,  Witkowski,  Weiner, 
McCaffrey  and  Brodsky.  P.C,  1575  Eye 
Street,  NW.,  Washington.  D.C.  20005. 

Pleadings  should  refer  to  Finance 
Docket  No.  29968. 

FOR  FURTHER  INFORMATION  CONTACT: 
Louis  E.  Gitomer,  (202)  275-7245. 
SUPPLEMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  its  full  decision,  contact  T.S. 
InfoSystems,  Room  2227,  Interstate 
Commerce  Commission,  Washington, 
D.C.  20423,  or  call  289-4357  (D.C. 
Metropolitan  area)  or  toll-free  (800)  424- 
5403. 

Agatha  L  Mergenovich, 
Secretary. 

[FR  Doa  aS-19806  Filad  7-21-82;  8:45  am) 


[Ex  PMte  Na  3t7  (Sub>172k  iCC-UP-C- 
0057] 

Rail  Carriers;  Union  Pacific  Railroad 
Co.— Exemption  for  Contract  Tariff 

aoency:  Interstate  Commerce 

Commission. 

action:  Notice  of  provisional 

exemption. 

summary:  Petitioner  is  granted  a 
provisional  exemption  under  49  U.S.C. 
10505  from  the  notice  requirements  of  49 
U.S.C.  10713(e).  The  contract  tariff  to  be 
filed  may  become  effective  on  one  day's 
notice.  "Iliis  exemption  may  be  revoked 
if  protests  are  filed  within  15  days  of 
publication  In  the  Faderal  Register. 
POR  rmthir  mfonmation  contact: 
Doi^afl  Galloway,  (202)  27ft-727a 

SUPPinMNTARV  WROWMATIONL  The 

Union  Padfle  Railroad  Company  (UP) 
filed  a  petttloa  on  June  30,1982,  seeking 


an  exenqitioB  onder  49  U.S.C.  10S05 
from  the  atatatorjr  notice  provisions  of 
49  U.S.C  ionaie).  It  requesto  that  we 
permit  its  contract  ICC-UP-C-0057  to 
become  effective  on  oae  dasr's  notice 
and  involves  the  movement  of  frozen 
foodstuffs. 

Under  49  U.S.C  10713(e),  contracts 
must  be  filed  on  not  less  than  30  days' 
notice.  There  is  no  provision  for  waiving 
this  requirement.  However,  the 
Commission  has  granted  relief  under  our 
section  10505  exemption  authority  in 
exceptional  situations. 

The  petition  shall  be  granted. 
Advancement  of  the  contract's  effective 
date  will  allow  the  shipper  to  meet  more 
readily  the  minimum  volume 
requirements  and  will  avoid  disruption 
to  shipper's  accounting  procedures.  We 
find  this  to  be  the  type  of  exceptional 
circumstance  which  warrants  a 
provisional  exemption. 

UFs  contract  may  become  effective 
on  one  day's  notice.  We  will  apply  the 
following  conditions  which  have  been 
imposed  in  similar  exemption 
proceedings: 

Although  the  Commission  pennits  the 
contract  to  become  effective  on  one  day's 
notice,  this  fact  neither  shall  be  construed  to 
mean  that  this  is  a  Commission  approved 
contract  for  purposes  of  4§  U.S.C.  10713  nor 
shall  it  serve  to  deprive  the  Conmiission  of 
Jurisdiction  to  institute  a  proceeding  on  its 
own  initiative  or  on  complaint,  to  review  tills 
contract  and  to  disapprove  it 

Subject  to  compliance  with  these 
conditions,  under  49  U.S.C.  10505(a)  we 
find  that  the  30  day  notice  requirement 
in  this  instance  is  not  necessary  to  carry 
out  the  transportation  poUcy  of  49  U.S.C 
10101a  and  is  not  needed  to  protect 
shippers  from  abuse  of  market  power. 
Further,  we  will  consider  revoking  this 
exemption  under  49  U.S.C.  10505(d)  if 
protests  are  filed  within  15  days  of 
publication  in  the  Federal  Register. 

This  action  will  not  significantly  affect 
the  quality  of  the  human  environment  or 
conservation  of  energy  resources. 

(49  U.S.C  10505) 
Dated:  July  16.  igsz 

By  the  Commission,  Division  2, 
Commissioners  Andre,  Gilliam,  and  Taylor. 
Commissioner  Taylor  is  assigned  to  this 
Division  for  the  purpose  of  resolving  tie 
votM.  Since  there  was  no  tie  in  this  matter. 
Commissioner  Taykv  did  not  partic^ate. 
Agaiha  L.  MeiSeaavkfc, 
Seavtary. 
(PR  Oea.  ai-4S8n  Aid  vM-ak  a^a  ai4 


Ral  Carrfera;  Barfln 


Ranvay,  Inc^ 
inc.. 


I  Rivar  Corp.  of 
Exemption 

July  15. 1982. 

On  Jane  2. 1982,  Berifai  MUs  Railway. 
Inc.  (BMR).  James  River-Dljde/Northem, 
Inc.  (JR-D/N).  and  James  River  Corp.  of 
Virginia  (JR)  filed  a  notice  of  exemption 
from  the  prior  approval  requirements  of 
49  U.S.C  11343  for  the  acquisition  of 
control  of  Meridian  k  Bigbee  Railroad 
Company  (M&B)  pursuant  to  our 
regulations  at  49  CFR  1111.2(d)(2}  and 
1111.4(g). 

JR-N/D,  a  whoUy-owned  subsidiary 
of  JR,  has  contracted  to  purchase  certain 
business  assets  from  American  Can 
Company  (ACC)  including  all  the  capital 
stock  of  M&B  (a  class  III  rail  carrier)  and 
the  pulp  and  paper  mill,  at  Nabeola, 
Alabama,  served  by  M&B.  JR  also 
controU  James  River-Berlin/Gorham. 
Inc.  (JR-B/G).  which  in  turn  controls 
BMR  (another  Class  III  raifroad). 

The  present  transaction  is  exempt 
under  49  CFR  1111.2(d)(2).  The 
exemption  was  effective  and  the 
transaction  could  have  been 
consummated  after  revocation  of  the 
motor  carrier  operating  authority  of  JR's 
subsidiary  Riverside  Transportation, 
Inc.  on  July  1. 1982.  BMR  and  M&B  are 
nonconnecting  class  m  carriers.  BMR 
owns  and  operates  an  11.66  mile  track  in 
New  Hampshire.  M&B  owns  and 
operates  50.36  miles  of  track,  of  which 
30.70  miles  are  located  in  Alabama  and 
19.66  miles  are  located  in  Mississippi.  JR 
has  no  other  rail  carrier  in  its  corporate 
family.  There  is  no  evidence  that  the 
acquisition  by  JR-D/N,  and  ultimately 
by  JR.  of  the  M&B  is  part  of  a  series  of 
anticipated  transactions  that  could 
connect  the  railroads. 

The  Commission  has  determined  that 
the  employee  protective  provisions 
found  in  New  York  Dock  Ry.— Control- 
Brooklyn  Eastern  DisL.  360  LCC  60 
(1979),  satisfy  the  statutory  requirements 
for  the  protection  of  employees  involved 
in  control  and  merger  transactions. 
Under  the  Railroad  Consolidation 
Procedures.  366 1.CC  75  (1982)  such 
conditions  must  be  provided  if  they 
would  have  been  required  if  the 
transaction  were  not  exempt 

By  the  Commission.  Heber  P.  Haidy, 
Dirsctor,  OtBoe  of  Pnxwdingt. 
AgafhaL.! 
Secr^ary. 
intDoi.1 
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NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Saf eguwde,  Sut>commtttee  on  Grand 
Gulf  Nuclear  Station  Units  1  and  2; 
Meeting 

The  ACRS  Subcommittee  on  Grand 
Gulf  Nuclear  Station  Units  1  and  2  will 
hold  a  meeting  on  Augiut  11, 1982,  Room 
1046. 1717  H  Street.  NW.  Washington, 
DC.  The  Subcommittee  will  continue  the 
discussion  of  the  Mississippi  Power  and 
Light  Company's  request  for  an 
operating  license. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
September  30, 1982,  (46  FR  47903),  oral 
or  written  statements  may  be  presented 
by  members  of  the  pubhc,  recordings 
will  be  permitted  only  during  those 
portions  of  the  meeting  when  a 
transcript  is  being  kept,  and  questions 
may  be  asked  only  by  members  of  the 
Subcommittee,  its  consultants,  and  Staff. 
Persons  desiring  to  make  oral 
statements  shoidd  notify  the  Cognizant 
Federal  Employee  as  far  in  advance  as 
practicable  so  that  appropriate 
arrangements  can  be  made  to  allow  the 
necessary  time  during  the  meeting  for 
such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance  to  except  for  those 
sessions  during  which  the  Subcommittee 
finds  it  necessary  to  discuss  proprietary 
and  Industrial  Secxuity  information.  One 
or  more  closed  sessions  may  be 
necessary  to  discuss  such  information. 
(Sunshine  Act  Exemption  4).  To  the 
extent  practicable,  these  closed  sessions 
will  be  held  so  as  to  minimize 
inconvenience  to  members  of  the  public 
in  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows:  Wednesday,  August  11, 
1982,  2:30  p.m.  until  the  conclusion  of 
business. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  will  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  ol  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  Mississippi 
Power  and  Light  Company,  NRC  Staff, 
their  consultants,  and  other  biterested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 


the  cognizant  Designated  Federal 
Employee,  Mr.  Herman  Alderman 
(telephone  202/634-1413)  between  8:15 
a.m.  and  5:00  p.m.  e.d.t 

I  have  determined,  in  accordance  with 
Subsection  10(d)  of  the  Federal 
Advisory  Conimittee  Act,  that  it  may  be 
necessary  to  close  some  portions  of  this 
meeting  to  protect  proprietary  and 
Industrial  Seciuity  information.  The 
authority  for  such  closure  is  Exemption 
(4)  to  the  Sunshine  Act.  5  U.S.C 
552b(c)(4). 

Dated:  July  16, 1982. 
Jofan  C  Hoyle. 

Advisory  Committee  Management  Officer. 

[FK  Doc  82-19650  Piled  7-n-t2:  «:46  aa\ 
BIUJNOCOOC  7S«Hlt-« 


Consideration  of  Psychological  Stress 
Issues;  Policy  Statement 

agency:  Nuclear  Regulatory 

Commission. 

action:  Statement  of  policy. 

summary:  On  May  4, 1982.  the  United 
States  Court  of  Appeals  for  the  District 
of  Columbia  Circuit  issued  its  opinion  in 
People  Against  Nuclear  Energy  (PANE) 
v.  NRC.  No.  81-1131.  By  a  divided  vote, 
the  court  ruled  that  the  National 
Environmental  Policy  Act  requires  the 
Commission  to  evaluate  the  effects  on 
psychological  health  of  operating  the 
Three  Mile  Island  Unit  1  facility.  The 
Commission  is  directed  to  determine 
whether  "significant  new  circumstances 
or  information  have  arisen  with  respect 
to  the  potentitd  psychological  health 
effects  of  operating  the  TMI-1  facility." 
and  if  it  answers  that  question 
affirmatively,  to  prepare  a 
"supplemental  environmental  impact 
statement  which  considers  not  only 
effects  on  psychological  health  but  also 
effects  on  the  well-being  of  the 
communities  surrounding  Three  Mile 
Island." 

The  time  within  which  the 
Commission  may  seek  further  review  of 
the  court's  decision  by  a  petition  to  the 
Supreme  Court  for  a  writ  of  certiorari 
has  not  yet  expired.  Irrespective  of  its 
plans  with  respect  to  further  judicial 
review  of  the  decision,  however.  It  is 
necessary  for  the  Commission  to 
provide  guidance  on  the  applicability  of 
the  decision  to  NEPA  issues  raised  in 
proceedings  other  than  the  Three  Mile 
Island  Unit  1  restart  proceeding,  since 
the  court  did  not  provide  expUcit 
instructions  to  the  Commission  on  that 
issue.  (Indeed,  the  court  stated  expressly 
that  it  saw  no  need  to  attempt  in  its 
decision  to  "draw  a  bright  line"  between 
cognizable  and  non-cognizable 
psychological  stress  effects  under 


NEPA.)  The  purpose  of  this  Policy 
Statement  is  to  furnish  that  giiidance  for 
NRC  staffs  own  NEPA  analyses,  for 
proceedings  in  which  NEPA 
psychological  stress  contentions  have 
been  or  may  be  raised  and  for  any 
petitions  which  may  be  submitted  under 
10  CFR  2.206  requesting  relief  on  the 
basis  of  NEPA  psychological  stress 
issues. 

The  court's  opinion  states  that  the 
"issue  of  first  impression"  which  it 
addresses  is  "the  cognizability  of  post- 
traumatic psychological  health  effects 
under  NEPA."  Slip  op.  p.  13.  Elsewhere, 
the  court  states  its  holding  that  while 
NEPA  "does  not  encompass  mere 
dissatisfactions  arising  from  social 
opinions,  economic  concerns,  or  political 
disagreements  with  agency  policies,"  the 
statute  "does  apply  to  post-traumatic 
anxieties,  accompanied  by  physical 
effects  and  caused  by  fears  of  recurring 
catastrophe."  Slip  op.  pp.  16-17.  The 
court  underlines  this  point  with  a 
reference  to  the  "unique  and  traumatic 
nuclear  accident"  which  gave  rise  to  the 
fears  alleged  by  PANE.  Slip  op.  p.  16. 
The  court  also  stated: 

We  need  not  attempt  to  draw  a  bright  line 
in  this  case.  Three  Mile  Island  is,  at  least  so 
far,  the  only  event  of  its  kind  in  the  American 
experience.  We  cannot  believe  that  the 
psychological  aftermath  of  the  March  1979 
accident  falls  outside  the  broad  scope  of  tlie 
National  Environmental  Policy  Act  Slip  op., 
p.  17. 

The  majority  opinion  thus  stands  for 
the  proposition  that  an  evaluation  of 
environmental  impacts  under  NEPA 
includes  evaluation  of  "post-traumatic 
anxieties,  accompemied  by  physical 
effects  and  caused  by  fears  of  recurring 
catastrophe."  As  the  Commission  reads 
the  opinion,  the  cognizability  of 
psychological  stress  impacts  imder 
NEPA  thus  hinges  on  three  elements. 
First,  the  impacts  must  consist  of  "post- 
traumatic anxieties",  as  distinguished 
from  mere  dissatisfaction  with  agency 
proposals  or  policies.  Second,  the 
impacts  must  be  accompanied  by 
physical  effects.  Third,  the  "post- 
traumatic anxieties"  must  have  been 
caused  by  "fears  of  recurring 
catastrophe".  This  third  element  means 
that  some  kind  of  nuclear  accident  must 
already  have  occurred  at  the  site  in 
question,  since  the  majority's  holding 
was  directed  to  "post-traumatic" 
anxieties  and  by  fears  of  a  "recmring" 
catastrophe.  Moreover,  the  majority 
clearly  had  only  serious  accidents  in 
mind,  because  of  the  use  of  the  word 
"catastrophe"  and  its  references  to  the 
"unique"  Three  Mile  Island  Unit  2 
accident  in  the  opinion.  In  the 
Commission's  view,  the  only  nuclear 
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plant  accident  that  has  occurred  to  date 
that  is  sufficiently  serious  to  trigger 
consideration  of  psychological  stress 
under  NEPA  is  the  Three  Mile  Island 
Unit  2  accident.  Accordingly,  only  this 
accident  can  currently  serve  as  a  basis 
for  raising  NEPA  psychological  stress 
issues. 

It  is  therefore  the  Commission's  policy 
that  adjudicatory  boards,  in  ruling  on 
NEPA  contentions  alleging 
psychological  stress  resulting  from 
Xonunission-bcensed  activities,  should 
assure  that  all  of  the  elements  described 
above  are  present.  Psychological  stress 
contentions  which  do  not  satisfy  these 
criteria  should  be  held  inadmissible.  For 
contentions  which  allege  the  elements 
described  above,  usual  standards  will 
apply  for  weighing  the  sufficiency  of  the 
initial  filing.  The  NRC  staff  should  apply 
the  same  tests  in  conducting  its  own 
NEPA  analyses  and  in  weighing 
requests  for  relief,  Bled  under  10  CFR 
2.206,  which  allege  psychological  harm 
resulting  from  ongoing  Commission- 
licensed  activities.  The  Commission 
believes  that  by  adopting  this  approach, 
it  can  fully  comply  with  the  court's 
specific  holding  that  the  "psychological 
aftermath"  of  "unique  and  traumatic 
nuclear  accidents"  be  cognizable  in 
NRC  proceedings,  without  at  the  same 
time  so  broadening  the  court's  holding 
as  to  make  the  litigation  of 
psychological  stress  contentions 
available  virtually  on  demand  in  any 
licensing  proceeding. 

By  adopting  a  literal  reading  of  the 
court's  decision,  as  far  as  other 
proceedings  are  concerned,  the 
commission  believes  it  is  serving  the 
public  interest.  In  the  conduct  of 
licensing  reviews  and  proceedings 
involving  numerous  complex  technical 
issues,  the  Commission's  resources 
should  be  devoted  primarily  to 
addressing  the  safety  issues  which  are 
or  might  be  the  causes  of  psychological 
stress  on  the  part  of  some  members  of 
the  public,  rather  than  to  addressing  the 
nature  and  extent  of  the  stress  itself. 

Dated  at  Washington,  D.C.  this  leth  day  of 
July,  1982. 

For  the  Commission. 
Samuel  J.  ChOk. 
Secretary  of  the  Conwnission. 

[FR  Doc  8a-lM68  PlUd  7-21-82;  KW  an) 
MLUNO  COM  7f«Mt-M 

[Docket  No.  60-«171 

Baltimore  Qaa  and  Etectrtc  Co; 
Isauance  of  Amendment  to  FacWty 
Operating  Ucenae 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 


issued  Amendment  No.  72  to  Facility 
Operating  License  No.  DPR-53,  issued  to 
Baltimore  Gas  and  Electric  Company, 
which  revised  Technical  Speciflcations 
for  operation  of  the  Calvert  Cliffs 
Nuclear  Power  Rant  Unit  No.  1  located 
in  Calvert  County,  Maryland.  The 
amendment  is  effective  as  of  the  date  of 
issuance. 

The  amendment  revises  the  Technical 
Specifications  to  decrease  the  maximum 
allowable  response  and  closure  times 
for  the  Main  Steam  Line  Isolation 
Valves  and  to  correct  a  typographical 
error  which  occurred  in  the  issuance  of 
Amendment  No.  71. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  the  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement,  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  the  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  June  30, 1982,  (2) 
Amendment  No.  72  to  License  No.  DPR- 
53,  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  pubhc  Inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street.  N.W.,  Washington,  D.C. 
and  at  the  Calvert  County  Library, 
Prince  Frederick,  Maryland.  A  copy  of 
items  (2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director.  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  13th  day 
of  July,  1982. 

For  the  Nuclear  Regulatory  Commission. 

Robert  A.  Claik, 

Chief,  Operating  Reactors  Branch  No.  3, 
Division  of  Licensing. 

[FR  Doc  Kt-198M  FiM  7-n-Kt  8?I5  am) 
BKIJNO  OOOC  TfSO-Ot-M 


Florida  Poerer  Corp.  et  aL;  laauance  of 
Mnenameni  lo  recany  viperaong 


The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  54  to  Facility 
Operating  License  No.  DPR-72.  issued  to 
the  Florida  Power  Corporation,  City  of 
Alachua.  City  of  Bushnell.  City  of 
Gainesville,  City  of  Kissimmee,  City  of 
Leesburg,  City  of  New  Smyrna  Beach 
and  Utilities  Commission.  Qty  of  New 
Smyrna  Beach,  City  of  Ocala,  Orlando 
Utilities  Commission  and  City  of 
Orlando,  Sebring  UtiUties  Commission. 
Seminole  Electric  Cooperative,  Inc.,  and 
the  City  of  Tallahassee  (the  licensees) 
which  revised  the  Technical 
Specifications  (TSs)  for  operation  of  the 
Crystal  River  Unit  No.  3  Nuclear 
Generating  Plant  (the  facility)  located  in 
Citrus  County,  Florida.  The  amendment 
is  effective  as  of  the  date  of  issuance. 

This  amendment  revises  the  TS 
requirements  for  overpower  trip 
setpoints. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  1,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  March  21. 1979,  as 
supplemented  November  27, 1979,  and 
February  15, 1980,  (2)  Amendment  No.  54 
to  License  No.  DPR-72,  and  (3)  the 
Commission's  related  Safety  Evaluation. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street. 
N.W.,  Washington,  D.C.  20565,  and  at 
the  Crystal  River  Public  Library,  668 
N.W.  First  Avenue,  Crystal  River, 
Florida.  A  copy  of  items  (2)  and  (3)  may 
be  obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory 
Commission,  Washington.  D.C  20655. 
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Attention:  Director,  Division  of 
Licensing. 

Dated  at  Bethesda,  Maryland,  this  14th  day 
of  July  1982. 

For  the  Nuclear  Regulatory  Commission. 
John  F.  Stolz, 

Chief,  Operating  Reactors  Branch  No.  4. 
Division  of  Licensing. 

[PR  Doc.  8Z-19B5S  Filed  7-21-82: 8:46  ami 
MLJJNQ  COOE  rSM-OI-M 

[Docket  No*.  50-390  and  50-391] 

Tennessee  Valley  Authority; 
Availability  of  Safety  Evaluation 
Report  for  the  Watts  Bar  Nuclear 
Plant,  Units  1  and  2 

The  Office  of  Nuclear  Reactor 
Regulation  has  published  its  Safety 
Evaluation  Report  on  the  proposed 
operation  of  the  Watts  Bar  Nuclear 
Plant,  Units  1  and  2,  located  in  Rhea 
County,  Tennessee.  Notice  of  receipt  of 
Tennessee  Valley  Authority's 
application  for  a  facility  operating 
Ucense  for  Watts  Bar  Nuclear  Plant, 
Units  1  and  2,  was  published  in  the 
Federal  Register  on  December  27, 1976 
(41  PR  56244). 

The  report  (Dociunent  No.  NUREG- 
0647)  is  being  referred  to  the  Advisory 
Committee  on  Rector  Safeguards  and  is 
being  made  available  at  the 
Commission's  Public  Document  Room. 
1717  H  Street.  N.W..  Washington.  D.C. 
20555  and  at  the  Chattanooga-Hamilton 
County  Bicentennial  Library,  1001  Broad 
Street,  Chattanooga,  Tennessee  37402. 
Copies  may  be  purchased  for  $12.00 
direcUy  from  NRC  by  sending  check  or 
money  order,  payable  to  Superintendent 
of  Dociunents,  to  Director,  Division  of 
Technical  Information  and  Document 
Control,  U.S.  NRC,  Washington,  D.C. 
20555.  GPO  Deposit  Account  holders 
may  charge  their  orders  by  calling  (301) 
492-9530.  Copies  are  also  available  for 
purchase  through  the  National  Technical 
Information  Service,  Springfield, 
Virginia  22161. 

Dated  at  Bethesda.  Maryland,  this  12th  day 
of  July  1962. 

For  the  Nuclear  Regulatory  Commission. 

EUnor  G.  Adensam, 

Chief,  Licensing  Branch  No.  4,  Division  of 
Licensing. 

[FR  Doc.  B2-198Se  Filed  7-21-82:  8:4(  tffl] 
BHJJNO  COOC  rSM-OI-M 

(Docket  No.  50-306] 

Wisconsin  Public  Service  Corp.  et  aU 
Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 


issued  Amendment  No.  46  to  Facility 
Operating  License  No.  DPR-43,  issued  to 
Wisconsin  Public  Service  Corporation, 
Wisconsin  Power  and  Light  Company, 
and  Madison  Gas  and  Electric  Company 
(the  licensees),  which  revised  Technical 
Specifications  for  operation  of  the 
Kewaunee  Nuclear  Plant  (the  faciUty) 
located  in  Kewaunee,  Wisconsin.  The 
amendment  is  effective  as  of  the  date  of 
issuance. 

The  amendment  revises  the  Technical 
Specifications  in  respect  of  (a) 
administrative  controls  and  (b)  plant 
staff  qualifications  relating  to  the  Health 
Physics  Supervisor. 

The  applications  for  the  amendment 
comply  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  pubUc  notice 
of  this  amendment  was  not  required 
since  this  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negativwe  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  applications  for 
amendment  dated  September  8, 1980  (as 
revised  on  December  9. 1980  and 
December  17, 1981)  and  August  7, 1981, 
(2)  Amendment  No.  46  to  License  No. 
DPR-43  and  (3)  the  Commission's 
related  Safety  Evaluation.  All  of  these 
items  are  available  for  pubUc  inspection 
at  the  Commission's  Public  Document 
Room.  1717  H  Street,  N.W.,  Washington, 
D.C.  and  at  the  Kewaunee  Public 
Library,  314  Milwaukee  Street. 
Kenwaunee,  Wisconsin  54216.  A  copy  of 
items  (2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regiilatory  Commission,  Washington. 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda.  Maryland,  this  12th  day 
of  July,  1982. 

For  the  Nuclear  Regulatory  Commission. 

Steven  A.  Varga, 

Chief  Operating  Reactors  Branch  No.  1, 
Division  of  Licensing. 

[FR  Doc.  82-19857  FU«d  7-21-82:  8:48  ami 
BILLINa  COOC  7SW>-01-M 


DEPARTMENT  OF  STATE 

Office  of  the  Secretary 

[Delegation  of  Authority  No.  148-2;  PuMIc 
Notice  813] 

Under  Secretary  of  State  for 
Management;  Amendment  to 
Delegation  of  Auttiority 

By  virtue  of  the  authority  vested  in  me 
as  Secretary  of  State,  including  the 
authority  of  section  4  of  the  Act  of  May 
26, 1949  (22  U.S.C.  2658),  Delegation  of 
Authority  No.  148  of  August  4, 1981  (46 
FR  42395,  August  20, 1981)  as  amended 
by  Delegation  of  Authority  No.  148-1  of 
September  9, 1981  (46  FR  50655,  October 
14, 1981)  is  further  amended  by  adding 
at  the  end  of  section  3: 

"However,  the  Under  Secretary  of  State  for 
Management  is  delegated  authority  to  make 
decisions  on  recommendations  of  the  Foreign 
Service  Grievance  Board  under  section 
1107(d)  of  the  Act  which  reflect  settlement 
Agreements  between  a  grievant  and  the 
Bureau  of  Personnel." 

Dated:  July  13. 1982. 
Walter  J.  Stoessel.  Jr., 

Acting  Secretary. 

(FR  Doc.  82-19793  Filed  7-21-82:  8:46  am] 
BHXma  CODE  471ft-10-M 


OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

[Docket  No.  301-32] 

Industrial  Union  Department,  AFL-CIO; 
Initiation  of  Investigation 

On  June  3, 1982,  the  Chairman  of  the 
Section  301  Committee  received  a 
petition  from  the  Industrial  Union 
Department,  AFI^CIO.  and  others, 
alleging  that  Canada  has  provided 
subsidized  financing  on  a  contract  for 
the  sale  subway  cars  to  the  New  York 
Metropohtan  Transit  Authority  in  a 
manner  which  is  inconsistent  with  the 
Agreement  on  Interpretation  and 
Application  of  Articles  VI,  XVI,  and  . 
XXIII  of  the  General  Agreement  on 
Tariffs  and  Trade  (the  "Subsidies 
Code")  and  is  unreasonable  and  a 
burden  on  U.S.  commerce.  The  petition 
was  filed  pursuant  to  Section  301  of  the 
Trade  Act  of  1974,  as  amended  (18 
U.S.C.  2411  etseq.).  On  July  19, 1982  the 
United  States  Trade  Representative 
decided  to  initiate  an  investigation 
pursuant  to  19  U.S.C.  2412(a). 

The  text  of  the  petition  is  printed 
below.  The  petition  also  includes  a 
number  of  attachments  which  are 
available  in  Room  223  of  the  Office  of 
the  United  States  Trade  Representative, 
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600 17th  Street,  N.W.,  Washington,  D.C 
20506  (202)  39&-3432. 

Petition  Filed  With  the  United  SUtee  Trade 
Representative  Under  Section  301  of  the 
Trade  Act  of  1974,  as  Amended 

In  the  Matter  of  Subsidized  Export  Credit  to 
Canadian  Firm  Manufacturing  Subway  Cars 

Petitioners 

1.  The  petitions  are  labor  organizations 
which  are  deeply  concerned  about  Canadian 
Government  concessional  financing  to  a 
Canadian  firm,  Bombardier  Company, 
enabling  it  to  win  a  $863  million  contract  for 
the  manufacture  of  subway  cars  from  the 
New  York  MetropoUtan  Transit  Authority. 
The  following  labor  organizations  are 
petitioning  in  this  case: 

— ^Industrial  Union  Department,  AFL-CIO. 

— ^United  Automobile  and  Aerspace 
Workers. 

— ^International  Association  of  Machinists 
and  Aerospace  Workers. 

—District  31  and  District  19.  United  Steel- 
workers  of  America. 

2.  These  labor  organizations  represent 
workers  in  the  U.S.  subway  car 
manufacturing  and  supplier  industries 
including  the  Budd  Corporation  and  its 
supplier  firms,  which  would  lose  an 
estimated  13,000  jobs  if  this  contract  were 
carried  out  by  the  Canadian  company. 

Canadian  Practice  Which  is  the  Subject  of 
the  Petition 

3.  On  January  5, 1982,  proposals  for  the 
manufacture  of  825  subway  cars  were 
submitted  by  three  companies  to  the  New 
York  Metropolitan  Transit  Authority.  The 
three  companies  submitting  proposals  were 
Bombardier  (Canada),  Francorail  (France), 
and  Budd  Company  (United  States). 

4.  In  order  to  gain  the  contract  referred  to 
above,  the  successful  Canadian  bidder, 
Bombardier  Corporation,  received  below 
market  financing  from  the  Canadian  Export 
Development  Corporation  which  provided 
$563  million  in  financing  at  9.7  percent  for  a 
period  of  15  years.  See  Attachment  1  which  is 
a  synopsis  of  the  MTA  contract  in  question. 
In  addition,  we  understand  that  the  EDC  has 
offered  to  indemnify  the  MTA  for  any 
penalties  and  legal  fees  it  may  incur  as  a 
result  of  this  contract.  See  paragraphs  13  and 
14  below  for  an  explanation  of  how  the 
contract  violates  international  agreements. 

6.  The  Canadian  bid  was  identical  in  terms 
of  price  and  financing  to  a  bid  submitted  on 
behalf  of  a  French  consortium,  Fremcorail. 
The  French  recognized  that  the  terms  of  the 
Francorail  bid  clearly  violated  the  Subsidies 
Code,  and  the  OECD  Arrangement.  On 
February  2, 1982,  the  French  export  credit 
support  agency  (DREE)  delivered  a  notice  of 
derogation  to  the  terms  of  the  Arrangement  to 
the  Ex-Im  Bank. 

Violation  of  U.S.  Law 

6.  This  practice  violated  the  following 
provisions  of  section  301  of  the  Trade  Act  of 
1974,  as  amended: 

"(a)  Determinations  Requiring  Action — If 
the  President  determines  that  action  by  the 
United  States  is  appropriate — 


"(2)  To  respond  to  any  act  policy,  or 
practice  of  a  foreign  country  or 
instrumentality  that — 

"(A)  Is  inconsistent  with  the  provisions  ot 
or  otherwise  denies  benefits  to  the  United 
States  under,  any  trade  agreement  or 

"(B)  Is  unjustifiable,  unreasonable,  or 
discriminatory  and  burdens  or  restricts 
United  States  commerce;  the  President  shall 
take  all  appropriate  and  feasible  action 
within  his  power  to  enforce  such  rights  or  to 
obtain  the  elimination  of  such  act  pohcy,  or 
practice.  Action  under  this  section  may  be 
taken  on  a  nondiscriminatory  basis  or  solely 
against  the  products  or  services  of  the  foreign 
country  or  instrumentality  involved." 

7.  The  Canadian  laws  or  regulations  which 
are  the  subject  of  the  petition  are  the  laws 
and  regulations  of  the  Canadian  Export 
Development  Corporation  which  provide  for 
the  program  of  low-cost  financing  for  exports. 

8.  Canada  is  a  signatory  to  the  Code  on 
Subsidies  and  Countervailing  Duties  and  to 
the  OECD  Arrangement  on  Guidelines  for 
Officially  Supported  Export  Credits 
(Attachments  II  and  III)  and  this  petition 
alleges  that  Canadian  practices  violates  these 
agreements.  See  paragraphs  13  and  14  below. 

9.  The  products  affected  by  the  Canadian 
practice  are  825  subway  cars  with  a  total 
value  of  $663  million. 

Volume  of  Trade  and  Impact  on  U.S. 
Economy 

10.  The  value  of  the  subway  car  contract 
awarded  by  the  New  York  MTA  to  the 
Canadian  firm  was  $663  million.  Press  reports 
indicate  that  30-40  percent  of  the  value  will 
be  fit)m  assembly  operations  in  the  United 
States.  The  total  value  of  the  products 
entering  the  U.S.  from  Canada  would  be  from 
$380-443  million. 

11.  The  petitioning  labor  organizations 
would  be  affected  in  that  an  estimated  13,000 
person  years  of  employment  in  the  U.S. 
subway  car  manufacturing  and  supplier 
industries  would  be  lost.  *  Many  of  the 
workers  holding  the  jobs  would  be  members 
of  the  petitioning  labor  organizations. 

12.  The  United  States  economy  as  a  whole 
would  lose  federal,  state,  and  local  tax 
revenues  as  a  result  of  loss  of  the  above 
manufacturing  and  job  opportunities. 

Violation  of  International  Agreement 

13.  The  acts,  policies  and  practice  of  the 
Canadian  government  in  subsidizing  export 
credit  for  the  subway  cars  in  question  violate 
Article  9  of  the  Code  on  Subsidies  and 
Countervailing  Duties  whereby  export 
subsidies  are  prohibited.  The  Canadian 
practice  violates  both  the  maximum  rates  and 
minimum  repayment  terms  under  the  Code  as 
the  Code  refers  to  the  OECD  Arrangement  on 
Guidelines  for  Officially  Supported  Export 
Credits,  see  Annex  to  Code  on  Subsidies  and 
CountervaiUng  Duties  subsection  (k). 

14.  The  OECD  Arrangement  allows  export 
financing  at  rates  not  greater  than  11.25 
percent  for  a  period  of  no  longer  than  8.5 
years,  while  the  Canadian  Government 


offered  financing  for  the  subway  cars  at  9.7 
percent  for  15  years. 

Canadian  Practice  is  Unreasonable 

15.  Even  if  the  financing  offered  by  the 

Canadian  Export  Development  Corporatioa 
had  been  consistent  with  the  Arrangement 
we  still  believe  that  the  action  is 
unreasonable  because  it  would  still  result  in 
a  subsidy  sufficient  to  deny  the  OHitract  to 
the  Budd  Company  of  the  United  States, 
whose  price  and  delivery  date  wrere  more 
competitive.  The  exception  created  in  Annex 
subsection  (k)  for  official  export  credits  was 
based  on  the  expectation  that  the  OECD 
Arrangement  would  effectively  prohibit 
subsidized  export  financing  by  official  export 
credit  agencies.  However,  given  the  rapid 
increase  in  interest  rates  and  the  refusal  of 
other  participants  in  the  Arrangement 
adequately  to  increase  the  Arrangement 
minimum  interest  rates,  the  Arrangement  has 
not  successfully  controlled  the  subsidization 
of  official  export  credits. 

Canadian  Practice  Burdens  and  Restricts 
U.S.  Commerce 

16.  The  estimated  subsidy  of  $352^  million 
or  $427,636  per  car  '  given  to  the  Candadian 
firm  was  more  than  enough  to  offset  the 
competitive  price  and  delivery  date  of  the 
U.S.  firm.  The  subsidy  would  result  in  the  lost 
U.S.  jobs  and  revenues  mentioned  above  in 
pariigraphs  10  and  11.  The  lowest  bidder, 
Budd  Company,  of  Troy,  Michigan,  offered  a 
price  of  $770,768  per  subway  car  (as  opposed 
to  $803,465  per  car  by  the  Canadian  firm)  and 
a  delivery  date  of  October,  1986  (seven 
months  earlier  than  the  Canadian  bidder). 

Petitioners  Have  Filed  for  No  Other  Relief 

17.  These  petitioners  have  filed  for  no  other 
forms  of  relief  under  the  Trade  Act  of  1974  or 
any  other  provision  of  law. 

Wherefore,  petitioners  request  the 
following  relief: 

That  the  President  take  steps  to  restrict  the 
importation  of  the  Canadian  subway  cars 
built  with  the  assistance  of  the  low-cost 
export  financing  described  in  the  petition. 
Respectfully  submitted, 

Brian  Turner, 

Director  for  Legislation  and  Economic  Policy, 
Industrial  Union  DepL,  AFL-CIO. 

June  3, 1982. 

Interested  parties  are  invited  to 
submit  their  views  concerning  the 
allegations  in  the  petition.  SubmissioDS 
should  be  Gled  in  accordance  with  the 
procedures  set  forth  in  15  CFR  2006.8  on 
or  before  August  20, 1982.  In  order  to 
provide  interested  parties  the 
opportunity  to  contest  information 
submitted  by  other  Interested  parties, 
rebuttal  briefs  may  be  Hied  in 
accordance  with  the  requirements  of  15 


'The  employment  estimate  is  based  upon  an 
Input-output  model  of  tlie  U.S.  Eoonooiy  which 
Indicates  that  25,000  jotM  are  involved  in  Uie 
production  of  tl  billion  of  output  of  subway  cars. 


'The  subsidy  estimate  is  l>as«d  on  tlie  difference 
in  interest  costs  on  a  $563  million  loan  for  15  year* 
at  9.7  percent  versus  IS  percent,  the  rate  at  wkick 
current  financing  could  be  obtainad  in  Am  US. 
market 
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CFR  2006.8  on  or  before  September  S. 

1982. 

Jeanne  D.  AicfailMkl. 

Chairman,  301  Committee. 

(FS  Doc.  R2-197«7  PU<KJ  7-n-tt  fe4S  aa\ 
MLIJNQ  COOC  $19e-01-M 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

[CGO  82-070] 

Port  Access  Route  Study 

agency:  Coast  Guard.  DOT. 
ACTION:  Final  notice  of  study  results. 

summary:  The  purpose  of  this  notice  is 
to  publish  the  results  of  the  Port  Access 
Route  Study  announced  on  April  16, 
1979,  in  the  Federal  Register  (44  PR 
22543]  and  modified  on  January  31, 1980 
(45  FR  7026).  Only  the  resulU  for  study 
areas  7  through  12  are  published  in  this 
notice.  Generally,  this  area  includes  the 
coasts  of  Maryland.  Virginia  and  North 
Carolina. 

On  the  basis  of  the  Port  Access  Route 
Study,  no  new  offshore  routing  measures 
are  recommended  for  study  areas  7  to 
12.  The  existing  traffic  separation 
scheme  (TSS)  in  the  approaches  to  the 
Chesapeake  Bay  is  considered  adequate 
for  the  foreseeable  future,  although 
voluntary  changes  in  traffic  patterns  will 
be  encouraged.  The  areas  will  be 
restudied  in  five  years. 
AOORCSSCS:  The  Port  Access  Route 
Study  report  on  which  the  present 
summary  is  based  is  available  for 
inspection  and  copying  at  the  Marine 
Safety  Council,  Room  44Q2,  U.S.  Coast 
Guard  Headquarters,  2100  Second  St., 
SW.,  Washington,  D.C.  20593,  between 
the  hours  of  8  a.m.  and  4  p.m.,  Monday 
through  Friday.  The  report  will  be  filed 
under  the  docket  number  of  this  notice 
(CGD  82-070). 

Details  of  the  report  are  also  available 
from  the  Fifth  Coast  Guard  District 
(mps),  Federal  Building,  431  Crawford 
St..  Portsmouth.  VA  23706  (telephone 
(804)  396-6278). 
POR  FUfrrHCR  INFORMATION  CONTACT: 

Mr.  Christopher  Young,  Project 
Manager,  Office  of  Navigation,  room 
1606,  U.S.  Coast  Guard  Headquarters, 
2100  Second  St.,  S.W.,  Washington.  D.C 
20593,  (202)  245-0108.  Information  on  the 
details  of  the  report  is  also  available 
from  the  Fifth  Coast  Guard  District 
office  at  the  above  address. 
•UPPLEMCNTARY  MFORMATKNC 

Background 

The  Fifth  Coast  Guard  District 
performed  the  study  for  areas  7  to  12. 


Geographically,  these  areas  extend  from 
the  coast  seaward  to  the  1800  meter 
curve,  between  a  line  bearing  122*  T 
from  Fenwick  Island  Light  (38'27.1'  N. 
75°03.3'  W)  and  a  line  bearing  156*  T 
from  the  North  Carolina-South  Carolina 
border  to  32°50.0'  N  latitude,  78°00.0'  W 
longitude. 

Results  for  other  study  areas  have 
been  published  as  follows:  areas  1  to  4 
(coast  of  New  England)  in  47  FR  879; 
areas  5,  5a  and  6  (New  York  and 
Delaware  approaches  cmd  Long  Island 
Sound)  in  48  FR  49035;  areas  13  to  20 
(coast  of  South  Carolina,  Georgia  and 
Florida)  in  46  FR  48376;  area  21  (Gulf  of 
Mexico)  hi  46  FR  49989;  areas  26  to  29 
(coast  of  Oregon  and  Washington)  in  46 
FR  59666;  areas  30  to  32  (Alaska)  in  46 
FR  61049;  and  area  22  (coast  of  southern 
California)  in  47  FR  27430.  Results  for 
the  remaining  study  areas  (23  to  25 
along  northern  California)  will  be 
published  in  a  future  Federal  Register. 

The  Federal  Register  of  April  16, 1979 
(44  FR  22543)  and  the  Fifth  Coast  Guard 
District  Public  Notice  5-430  of 
September  6, 1979,  announced  the 
commencement  of  the  Port  Access  Route 
study  for  areas  7  to  12  and  invited 
interested  persons  to  comment  on,  and 
make  contributions  to  the  study.  The 
preliminary  findings  of  the  study  were 
published  in  the  Federal  Register  on 
December  15. 1980  (45  FR  82406)  and  m 
the  Fifth  Coast  Guard  District  Public 
Notice  5-189  of  October  29, 1980. 
Comments  from  interested  persons  were 
solicited.  None  was  received. 

The  study  was  initiated  in  response  to 
a  memdate  in  the  Ports  and  Waterways 
Safety  Act  (PWSA)  (Pub.  L  95-474;  92 
Stat.  1472;  33  U.S.C.  1223).  hi  the  PWSA, 
Congress  directed  the  Coast  Guard  to 
conduct  a  study  of  potential  traffic 
density  and  the  need  for  safe  access 
routes  for  vessels  operating  in  the 
approaches  to  U.S.  ports  and  in  the 
traditional  routes  between  U.S.  ports. 
Although  the  right  of  navigation  in 
designated  routing  measures  is  to  be 
considered  paramount  over  all  other 
uses,  this  study  was  to  encompass  those 
uses  and,  to  the  extent  practicable, 
reconcile  them  with  safe  access  needs. 

Data  for  the  study  and  information 
about  vessel  routing,  possible  user 
conflicts  in  the  six  study  areas,  and 
other  navigational  problems  that  might 
be  encountered,  was  solicited  from  ail 
parties  having  a  maritime  interest  in 
maintaining  safe  access  routes  to  the 
ports  of  the  Fifth  Coast  Guard  District 
The  parties  contacted  included  State  . 
and  local  governments.  Federal 
agencies,  fishing  interests,  pilot 
associations,  shipping  companies.  Outer 
Continental  Shelf  developers,  and  the 
general  pubBc.  * 


CoinddentaUy,  a  study  was  initiated 
in  1979  to  determine  whether  a  Vessel 
Traffic  Service  (VTS)  was  needed  for 
the  entrance  to  the  Chesapeake  Bay. 
Although  this  VTS  study  was  not 
originally  scheduled  as  part  of  the  Port 
Access  Route  Study,  it  addressed  some 
of  the  same  issues.  Between  the  VTS 
andf  ort  Access  Route  Studies, 
hundreds  of  ships'  masters  were 
interviewed  to  ascertain  whether  or  not 
their  voyages  had  been  impaired  by 
cross  traffic,  fixed  structures  or  drilling 
vessels,  or  a  lack  of  aids  to  navigation. 
The  masters  were  also  queried  as  to 
their  routes  through  the  survey  area  and 
their  reasons  for  selecting  those  routes. 

Conclusions  and  Recommendations 

The  conclusions  of  the  Fifth  Coast 
Guard  District  Port  Access  Route  Study 
are: 

a.  That  there  is  only  a  negligible 
indication  of  any  present  interference 
with  navigation  on  the  coastal  waters  of 
the  study  areas. 

b.  That  only  negligible  user  conflicts 
presently  exist  among  the  various 
maritime  interests  using  the  coastal 
waters  of  the  study  areas. 

0.  That  there  are  safe  offshore  access 
routes  to  the  ports  in  the  study  areas  for 
the  present  and  future  projected 
amounts  of  vessel  traffic  using  those 
ports.  (Currently,  a  traffic  separation 
scheme  is  established  in  the  approaches 
to  Chesapeake  Bay.  This  TSS  has  been 
adopted  internationally  by  the 
International  Maritime  Organization 
(IMO;  formeriy  IMCO).  It  includes  two 
sets  of  traffic  lanes  and  a  precautionary 
area.) 

d.  That  there  Is  no  need  to  impose 
new  ship  routing  measures,  such  as 
TSS's  or  shipping  safety  fairways  where 
fixed  structures  would  be  prohibited,  in 
any  of  the  six  study  areas. 

e.  That  during  the  next  five  years,  the 
anticipated  use  and  development  of  the 
natural  resources  found  on  that  portion 
of  tiie  Outer  Continental  Shelf  (OCS) 
located  within  the  study  areas  will  not 
Interfere  with  the  navigation  on  those 
waters,  with  the  following  exception: 

Commercial  development  of  tracts  40 
through  45,  Beaufort  NI  lfr-4,  of  the 
Bureau  of  Land  Management's  OCS 
lease  sale  56,  may  interfere  with  a  large 
portion  of  vessel  traffic  in  the  southern 
part  of  study  area  9  (off  Morehead  City, 
North  Carolina).  The  Coast  Guard  will 
monitor  the  lease  and  later  oil 
exploration  of  these  tracts.  Should 
commercial  development  prove  feasible, 
the  Coast  Guard  will  evaluate  any 
proposed  development  plan  and.  if 
necessary,  take  appropriate  action  to 
protect  the  safety  of  navigation.  Should 
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any  implementing  regulations  be 
required,  they  will  be  issued  in 
accordance  with  section  4(c)  of  the  Ports 
and  Waterways  Safety  Act  (33  U.S.C 
1223). 

f.  That  the  following  practices  should 
be  encouraged  for  vessels  transiting  the 
entrance  to  the  Chesapeake  Bay: 

(1)  Passage  of  the  CBJ  buoy  to  port; 

(2)  Increased  use  of  the  south  leg  of 
theTSS; 

(3)  Security  broadcasts  upon  entering 
inbound  TSS  lanes  to  announce  on 
Channel  13  the  vessel's  name  position 
and  immediate  intention. 

g.  That  in  five  years  the  final  results  of 
this  Port  Access  Route  study  should  be 
reviewed  to  ensure  their  continued 
validity. 

h.  That  methods  should  be  explored 
for  gathering  data  on  the  impact  of 
offshore  activities  on  vessel  traffic 
perhaps  through  use  of  platforms 
operated  by  OCS  lease  holders. 

Implementation 

The  Port  Access  Route  Study 
recommendations  affecting  vessel 
operations  (paragraph  f.  above)  will  be 
implemented  through  notices  to 
manners  and  perhaps  by  chart  notes.  No 
rulemaking  is  considered  necessary  at 
this  time. 

Dated:  )uly  12, 1982. 
Peter  J.  Rots, 

Captain,  U.S.  Coast  Guard,  Acting  Chief, 
Office  of  Navigation. 

{n  Ooc  82-187e0  Filed  7-21-42:  8:48  wn| 
BUXmO  CODE  4t1ft-14-«l 


Federal  Highway  Administration 

Environmental  Impact  Statement; 
Ventura  and  Los  Angeles  Counties, 
Calif. 

agency:  Federal  Highway 
Administration  (FHWA).  DOT. 
action:  Notice  of  intent. 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  pubUc  that  an 
Environmental  Impact  Statement  will  be 
prepared  for  an  operational 
improvement  project  on  the  Ventura 
Freeway  in  Ventura  and  Los  Angeles 
Counties,  California. 
FOR  FURTHER  INFORMATKMI  CONTACT: 

Albert  J.  Gallardo,  District  Engineer, 
Federal  Highway  Administration,  P.O. 
Box  1915,  Sacramento,  California  95600, 
Telephone:  (916)  440-2804. 

SUPPLEMENTARY  INPORMATION:  The 

FHWA,  in  cooperation  with  the 
California  Department  of  Transportation 
(Caltrans)  will  prepare  an 
Envlromnental  Impact  Statement  (EIS) 
on  a  proposal  to  improve  the  Ventura 


Freeway  (Route  101)  l>etween  the  San 
Diego  Freeway  (Route  405)  in  the  City  of 
Los  Angeles,  and  the  Santa  Clara  River 
in  the  City  of  Oxnard.  To  reduce 
congestion,  improve  air  quaUty,  and 
reduce  fuel  consumption  the  following 
alternatives  are  being  studied: 

A.  Add  a  lane  in  each  direction 
between  MulhoUand  Drive  and  Topanga 
Canyon  Boulevard. 

B.  Ramp  metering  and  bypass  lanes. 

C.  Variations  of  high  occupancy 
vehicle  (HOV)  lanes  on  the  freeway. 

D.  Add  a  lane  in  each  direction  for  all 
traffic  between  Route  406  and  Moorpark 
Road. 

E.  Do  nothing  more  than  open  the  new 
lanes  currentiy  under  oonstruction  in 
Ventura  County  to  all  traffic. 

As  part  of  the  scoping  process, 
numerous  meetings  have  been  held  with 
staff  people  representing  various 
agencies  and  elected  officials  in  the 
corridor.  Meetings  have  also  been  held 
with  the  Caltrans  Transportation 
Advisory  Committee  of  the  Ventura 
County  Association  of  Governments. 
Since  July  of  1981,  public  open  houses 
have  been  conducted  in  ocnnmunities 
adjacent  to  the  freeway  including 
Thousand  Oaks,  Woodland  Hills, 
Camarillo,  Oxnard,  Canoga  Park, 
Tarzana,  €md  Encino. 

To  ensure  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identifled,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  the  FHWA  at  the  address 
provided  above. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205,  Highway  Research 
Planning  and  Construction.  The  provisions  of 
OMB  Circular  No.  A-05  regarding  State  and 
local  clearinghouse  review  of  Federal  and 
fudersUy  assisted  programs  and  projects 
apply  to  this  program.) 

Issued:  July  12, 1982. 
Albert  I.  Gallardo, 

District  Engineer,  Sacramento,  California. 

|FK  Doc.  82-1B78S  Filed  7-21-82:  8:4$  amj 
BUXINQ  COOE  4810-22-M 


Maritime  Administration 

(MariUm*  Administration  Docket  No.  S-716] 

Atlantic  RichfMd  Co.;  AppRcation 

agency:  Maritime  Administi^tion,  DOT. 
ACTION:  Notice  of  Application — 
Extension  of  Comment  Period. 

A  notice  was  pubUshed  in  the  Federal 
Register  (47  FR  20272)  on  June  17, 1982 
for  the  purpose  of  noticing  for  public 
comment  two  applicatioDs  filed  by 
AUantic  Richfield  Company  for 


permission  to  repay  the  imamortized 
construction-differential  subsidy 
applicable  to  the  ARCO 
INDEPENDENCE  and  ARCO  SPIRIT 
%vith  appropriate  interest,  if  any,  in 
return  for  the  permanent  removal  ol  the 
vessels'  domestic  trading  restrictions. 
Comments  were  to  be  submitted  not 
later  than  July  19, 1982.  We  have 
received  a  request  from  an  interested 
party  to  extend  the  conunent  period 
Accordingly,  the  deadline  for  comment 
is  hereby  extended.  Comment  from  any 
interested  person  desiring  to  offer  views 
concerning  the  applications  should  be 
submitted  in  tripUcate  to  the  Secretary, 
Maritime  Administration,  Room  7300-B, 
Department  of  Transportation.  400  7th 
Sti-eet  S.W.,  Washington,  D.C.  20590  not 
later  than  August  2, 1982. 

(Catalog  of  Domestic  Assistance  Program  No. 
11.500  construction-difTerential  Subsidy 
(CDS)) 

By  Order  of  the  Maritime  Subsidy  Board/ 
Maritime  Administration. 

Dated:  July  15, 1982. 
Georgia  Poumaras  Stamas, 

Assistant  Secretary. 

|FR  Ooc  82-197S3  Fded  7-21-82:  &4S  aa] 
BKUNQ  COOE  «>10-«1-M 


National  Highway  Traffic  Safety 
Administration 

Rulemaking,  Research  and 
Enforcement  Programs;  Public 
Meetings 

The  National  Highway  Traffic  Safety 
Administration  (NHTSA)  will  hold  a 
meeting  on  October  6.  \98Z,  to  answer 
questions  from  the  pubhc  and  industry 
regarding  the  Agency's  rulemaking, 
research  and  enforcement  programs. 
The  meeting  will  begin  at  10:30  a.m.,  run 
until  1:00  p.m.,  and  reconvene  at  2.-00 
p.m.  if  necessary.  It  will  be  held  in  the 
Conference  Room  of  the  Environmental 
Protection  Agency's  Laboratory  Facihty, 
2565  Plymouth  Road,  Ann  Arbor, 
Michigan. 

At  the  October  meeting, 
representatives  of  DOT  will  answer 
questions  received  from  the  industry 
and  the  public  relating  to  NHTSA's 
rulemaking,  research  and  enforcement 
programs  (including  defects).  The 
purpose  of  this  is  to  focus  on  those 
phases  of  these  NHTSA  activities  which 
are  technical,  interpretative  or 
procedural  in  native.  (Questions 
regarding  the  Agency's  fuel  economy 
program  will  continue  to  be  addressed 
at  the  EPA's  meetings  on  vehicle 
emissions). 

Questions  for  the  October  8  meeting 
should  be  submitted  in  writing  by 
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September  15  to  Courtney  M.  Price, 
Associate  Administrator  for 
Rulemaking.  Room  5401, 400  Seventh 
Street  S.W.  Washington.  D.C  205ga  If 
sufficient  time  is  available,  questions 
received  after  the  September  15  date 
may  be  answered  at  the  meeting.  The 
individual,  group,  or  company 
submitting  a  question  does  not  have  to 
be  present  for  the  question  to  be 
answered.  A  consoUdated  Ust  of  the 
questions  submitted  by  September  15 
and  the  issues  to  be  discussed  will  be 
mailed  to  interested  persons  on  or 
before  October  1, 1982,  and  will  be 
available  at  the  meeting.  This  hst  will 
serve  as  the  agenda. 

A  transcript  of  the  meeting  will  be 
available  for  public  inspection  in  the 
NHTSA  Technical  Reference  Section  in 
Washington.  D.C,  within  four  weeks 
after  meeting.  Copies  of  the  transcript 
will  then  be  available  at  twenty-five 
cents  for  the  first  page  and  five  cents  for 
each  additional  page  (length  has  varied 
from  100  to  150  pages)  upon  receipt  to 
NHTSA,  Technical  Reference  Section. 


Room  5108, 400  Seventh  Street.  SW.. 
Washington.  D.C.  20Sga 

bsued  in  Washington,  D.C  on  July  14, 
1982. 

Courtney  M.  Pike, 

Associate  Administrator  for  Rulemaking. 

(FR  Doa  B>-lSaZ3  FIM  7-21-81:  S:4S  am] 
■LUNQ  CODE  4t1«-M-M 


Research  and  Special  Programs 
AdministratkNi 

AppHcations  for  Exemptions 

Correction 

In  FR  Doc.  82-18724  beginning  on  page 
30139  in  the  issue  for  Monday,  July  12. 
1982,  make  the  following  correction: 

On  page  30140,  in  the  table  listing 
"New  Exemptions",  the  first  entry  under 
Application  No.  now  reading  "88" 
should  have  read  "6854-N".  The 
applicant  is  ETS  Fauvet  Cirel,  Neuilly- 
Sur-Seine,  France. 

BIUJNQ  CODE  ISOS-ei-M 
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Sunshine  Act  Meetings 


Federal  Regiatar 
\aL  47.  Na  141 

Thnraday.  July  22.  1082 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Acf'   (Pub.   L   94-409)  5  U.S.C. 
552b(e)(3). 
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CIVIL  AERONAUTICS  BOARD 

[M-358  (amdt  1);  July  19, 1982] 

Additions  to  the  July  22, 1982  Board 

Meeting 

TIME  AND  date:  10  a.m.,  July  22, 1982. 

place:  Room  1027  (open),  room  1012 
(closed],  1825  Connecticut  Avenue,  NW., 
Washington,  D.C.  20428. 

subject: 

lOa.  Air  Transport  Association  air  "slot" 
exchange  agreement  (Memo  1382-A,  EDA 
OGC) 

18.  Negotiations  with  Venezuela.  (BIA) 

17.  Negotiations  with  Israel.  (BIA) 

18.  Report  on  Trinidad  and  Tobago.  (BIA) 

19.  Implications  for  Negotiations  of  the 
Interagency  Issues  Group.  (BIA) 

status:  lOa  (Open);  16-19  (Closed). 

PERSON  TO  CONTACr.  Phyllis  T.  Kayloi, 
the  Secretary  (202)  673-^5068. 

IS-1073-82  Filed  7-20-82:  3:31  pm] 
BIUJNO  CODE  MSO-OIM 


FEDERAL  COMMUNICATIONS  COMMISSION 

Deletion  of  Agenda  Items  From  July 
22nd  Open  Meeting 

The  following  item  has  been  deleted 
at  the  request  of  Private  Radio  Bureau 
from  the  list  of  agenda  items  scheduled 
for  consideration  at  the  July  22, 1982, 
Opan  Meeting  and  previously  listed  in 
the  Commission's  Notice  of  ]vly  15. 1982. 

Agaada,  Item  No.,  and  Subject 

General    4    Title:  Notice  of  Proposed  Rule 
Making  to  provide  for  Emergency  Poaitioa- 
Indlcating  Radiobeaoon  (EPIRBJ  for 


surviviol  craft  of  vessels  operating  in  the 
Great  Lakes.  Summary:  The  FCC  will 
consider  whether  to  adopt  a  Notice  of 
Proposed  Rule  Making  to  amend  Part  83  to 
provide  for  Class  D  and  Class  E  EPIRB's  fw 
use  on  survival  craft  of  vessels  operating  in 
the  Great  Lakes.  These  EPIRB's  would 
operate  on  the  frequencies  156.8  MHz  and 
156.75  MHz  and  their  intended  purpose  is 
to  increase  the  chances  for  rescue  in  a 
distress  situation.  The  rule  sections 
pertaining  to  Class  A,  Class  B  and  Class  C 
EPIRB's  have  been  rewritten  to  separate 
the  technical  requirements  for  type 
acceptance  from  the  operational 
requirements. 

Issued:  July  16, 1982. 

William  J.  Tricarico, 

Secretary,  Federal  Communicationa 
Commission. 

[8-1087-82  Filed  7-20-82: 10:12  am] 
BILUNO  COOE  6712-01-M 


FEDERAL  ELECTION  COMMISSION 

DATE  AND  TIME:  Tuesday,  July  27, 1982  at 
10  a.m. 

place:  132^  K  Street,  NW.,  Washington, 
D.C. 

STATUS:  This  meeting  will  be  closed  to 
the  public 

MATTERS  TO  BE  CONSIDERED: 

Compliance.  Litigation.  Audits. 
Personnel. 


DATE  AND  TIME:  Thursday,  July  29, 1982 
at  10  a.m. 

place:  1325  K  Street.  NW.,  Washington, 
D.C.  (fifth  floor). 

STATUS:  This  meeting  will  be  open  to  the 
publia 

MATTERS  TO  BE  CONSIDERED: 

Setting  of  dates  for  future  meetings 

Correction  and  approval  of  minutes 

Advisory  opinions: 

Draft  AO  1982-t5:  Ann  M.  Dumeml,  on  behalf 
of  the  Salt  River  Project  Agricultural 
Improvsment  &  Power  District 

Draft  AO  1982-46:  WUl  Ehrle,  President  and 
General  Counsel,  Texas  Manufactured 
HoHBing  AssociatloB  (TMHA— Committee 
For  Responsible  Govamroent) 

Nabooal  Unity  Campaign  for  John 
AndewoB — Solicitation  for  National  Unity 
Conunittee — Source  of  funds  for  repaymeiU 
of  non-qnahfied  eampaign  expenses 

Routine  Administwtive  Matters 


PERSON  TO  CONTACT  RM  MFOfMATKNC 

Mr.  Fred  Eiland.  Public  Information 
Officer  Telephone  202-^523-4065. 
Maijoria  W.  Emmoaa, 
Secretary  of  the  Commission. 

[8-1072-82  Filed  7-20-82:  US  pa^ 

BttXMG  COOE  tris-ai-H 


FEDERAL  RESERVE  SYSTEM 

TIME  AND  date:  10  a.m.,  Wednesday, 
July  28. 1982. 

place:  20th  Street  and  Constitution 
Avenue,  N.W.,  Washington,  D.C.  ZOSSl. 
status:  Closed. 
MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  aimounced  meeting. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board  (202)  452-3204. 

Dated:  July  2a  1982. 
James  McAfee, 
Associate  Secretary  of  the  Board. 

[8-1074-42  FU«d  7-30-82:  kSS  pa] 
BHJJNQ  COOE  «rM-ei-M 


NATIONAL  TRANSPORTATION  SAFETY 
BOARD 

[NM-C2-16] 

"FEDERAL  REGISTER"  CITATION  OF 
PREVKMJS  ANNOUNCEMENT:  47  FR  29442, 
July  6, 1982. 
PREVIOUSLY  ANNOUNCED  -nME  AND  DATE 

OF  MEETING:  9  a jn..  Tuesday,  July  13, 
1982. 

STATUS:  Open. 

CHANGE  IN  MEETING:  A  majority  of  the 
Board  determined  by  recorded  vote  that 
the  business  of  the  Board  required 
revising  the  agenda  of  this  meeting  and 
that  no  earlier  announcement  was 
possible.  The  following  items  were 
added  to  the  agenda: 

Matters  to  be  Considered: 

7.  Recommendation  to  &e  Federal  Aviation 
Administration  re^ardlBg  United  Control 
Cofporation  (SvBdstrBnd}  Cockpit  Voice 
Recorders. 

8.  Reoommendatioa  to  the  Federal  Aviation 
Administration  regarding  flight  recorders 
on  air  carrier  airorafL 
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CONTACT  PERSON  FOR  MORE 

information:  Sharon  Flemming.  (202) 
382-6525. 

July  20, 1962. 

(S-iaeB-«2  Filed  7-20-82;  12:ae  pnj 

■LUNG  CODE  4aiO-5»4l 


July  15,  1982. 
Walter  Magee, 
Office  of  the  Secretary. 

(8-1066-82  Filed  7-18-82:  4M  pn] 
MJJNG  CODE  7SM-01-4I 


CHANGES  IN  MEETING:  Meeting  re- 
scheduled for  10  a.m.,  Wednesday,  July 
21. 

CONTACT  PERSON  FOR  MORE 
information:  Dennis  Watson,  264-368a 

(S-10ee-S2  Filed  7-^20-82: 1002  am] 
■KUNQ  CODE  7716.«1-M 


NUCLEAR  REGULATORY  COMMISSION 

date:  Week  of  July  19. 1982  (Additional 
items). 

place:  Commissioners'  Conference 
Room.  1717  H  Street.  ^fW..  Washington, 

D.a 

STATUS;  Open. 

MATTERS  TO  BE  DISCUSSED:  Wednesday, 
July  21: 
10:00  ajn.: 
Discussion  of  ORNL  Report  "Potential 
Precursors  to  Severe  Core  Damage" 
(public  meeting]  (additional  item) 

Thursday.  July  22: 

2.-00  p.m.: 
Discussion  of  CAO  Report  on  Reactor 
Operator  Capabilities  (public  meeting) 
{Replaces  3.-00  p.m.  Discussion  with 
Licensing  Board  on  Indian  Point) 
3:30  pjn.: 
Affirmation/Discussion  Session  (public 
meeting)  (items  revised] 

a.  S-3  Policy  Statement  (Tentative) 

b.  Final  Rule  Implementing  the  Equal 
Access  to  Justice  Act 

C  Resumption  of  Hearing  Before 
Commission  in  NFS,  Erwin  (Material 
Control  and  Accounting  Amendment) 

d.  Alternative  Commission  Decision  in 
Indian  Point  Special  Proceeding 

AOomoNAL  INFORMATION:  On  July  15  the 
Commission  voted  5-0  to  hold  on  short 
notice  the  Discussion  of  Management- 
Organization  and  Internal  Personnel 
Matters,  held  that  day.  On  July  15,  the 
Commission  voted  4-0  (Commissioner 
Gilinsky  not  present)  to  hold  on  short 
notice  Affirmation  of  Three  Mile  Island 
Restart  Proceeding — ^Appeal  Board 
Order  Requesting  Authorization  to  Hear 
Issues  Sua  Sponte,  held  that  day. 

AUTOMATIC  TELEPHONi  ANSWCRMQ 
SCRVICI  TOR  SCHEDUU  UPDATE  (202) 
634-149a  Those  planning  to  attend  a 
meeting  should  reverify  the  status  of  the 
day  of  the  meeting. 

contact  person  for  MORS 

mPORMATlON:  Walter  Magee  (202)  634- 
14ia 


OCCUPATIONAL  SAFETY  AND  HEALTH 
REVIEW  COMMI8ION 

TIME  AND  DATE:  10  a.m.  on  August  5, 
1982. 

place:  Room  1101. 1825  K  Sti^et.  N.W.. 
Washington.  D.C. 

STATUS:  Because  of  the  subject  matter,  it 
is  likely  that  this  meeting  will  be  closed. 

MATTERS  TO  BE  CONSIDERED:  DiscuSSion 
of  specific  cases  in  the  Commission 
adjudicative  process. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mrs.  Patiicia  Bausell  (202) 
634-4015. 

Dated:  July  2a  1982. 

[S-1070-82  FUed  7-20-82:  l:29pin) 
HLLMQ  COOe  7M0-ei-« 
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OCCUPATIONAL  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 


!  AND  date:  10  a.m.,  August  19, 1982. 

place:  Room  1101. 1825  K  Street  NW., 
Washington.  D.C 

status:  Because  of  the  subject  matter,  it 
is  likely  that  this  meeting  will  be  closed. 

matters  to  be  considered:  Discussion 
of  specific  cases  in  the  Commission 
adjudicative  process. 

CONTACT  PERSON  FOR  MORE 
information:  Mrs.  Patricia  Bausell  (202) 
634-4015. 

Dated  July  20, 1982. 

(S-lOn-82  Filed  7-20-82: 1:20  po| 

MUJNQ  COOE  7wa-ei-M 


postal  rati  commission 

"FEDERAL  REGISTER"  CITATION  OP 
PREVIOUS  announcement:  47  PR  31116, 

Friday,  July  16, 1982. 
date:  Tuesday,  July  20. 

PtACC  Conference  Room.  Rm.  600,  2000 
L  Street  NW.,  Washington.  D.C  20288. 
TMC  2  p.m. 

status:  Closed  (Pursuant  to  5  U.S.C 
652b(c)(10)). 
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RAILROAD  retirement  BOARD 
TIME  AND  date:  10  a.m.,  ]uly  29, 1982. 
place:  Board's  meeting  room,  8th  floor, 
Headquarters  Building,  844  Rush  Street 
Chicago,  Illinois  60611, 

STATUS:  Part  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public: 
MA-TTERS  TO  BE  CONSIDERED:  Portion 

open  to  the  pubUc. 

(1)  Appeal  of  Itel  Corporation. 

(2)  Appeal  of  Rail  Car  Corporation. 
(3J  Detection  and  prevention  of  fraud, 

waste,  and  abuse  at  the  Board — Bureau  of 
Audit  and  Investigation. 

(4)  Survey  of  the  Division  of  Disability 
Beneflts. 

'    (5)  Annual  Report  of  the  Railroad 
Retirement  Board. 

(6)  Erroneous  overpayment  of  severance 
pay:  Ceil  Schlesinger. 

(7)  Proposed  addition  to  Board  Order  75-3 
entitled  "Policy  With  Regard  to  the  Senior 
Executive  Service  (SES]". 

(8)  Inclusion  of  legislative  proposals 
amending  the  RRA  and  RUIA  to  ease  the 
administration  of  those  Acts  and  to  reduce 
the  time  limit  to  appeal  a  Board  decision  to 
the  courts  in  the  FY  1984  budget  submission. 

(9]  Inclusion  of  the  President's  legislative 
proposal  concerning  the  RRB  in  the  FY  1984 
budget  submission. 

(10)  Final  report  of  tiie  planning  taskforce 
recommending  a  plan  for  implementing 
personnel  reductions  in  FY  1983. 

(11)  Staffing  of  Washington  Distiict/Lialson 
Office. 

(12]  Employer  status  of  Burlington  Northern 
(Manitoba]  Limited. 

(13]  Procedure  for  handling  dissents  in 
appeals  decisions. 

(14]  Appeal  from  referee's  denial  of 
spouse's  dual  windfall  benefit  Pauline 
Menzie. 

(15)  Bruce  R  Bradash  appeal  (availability 
for  work). 

Portion  closed  to  the  public 

A.  Appeal  from  referee's  denial  of  claim  for 
a  "period  of  disability."  Leo  G.  Fay. 

CONTACT  PERSON  FOR  MORS 

mPORMATKM:  Beatrice  Ezerski,  COM 
No.  312-751-4920;  FTS  No.  387-4920. 

(S-loee-82  FUed  7-20-82: 12:33  pm] 
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DEPARTMENT  OF  DEFENSE 

Corps  of  Engineers,  Department  of  the 
Army 

33  CFR  Parts  320. 321. 322. 323. 324, 
325,  326,  327,  328,  329  and  330 

Interim  Final  Rule  for  Regulatory 
Programs  of  the  Corps  of  Engineers 

AQCNCV:  Corps  of  Engineers,  Army 
Department  DOD. 

ACTION:  Interim  final  rule  and  request 
for  comments. 

summary:  We  are  hereby  issuing  final 
rules  which  govern  the  regulatory 
programs  of  the  Corps  of  Engineers.  On 
September  19. 1980,  (45  FR  62732],  we 
pubUshed  proposed  rules  in  the  Federal 
Register  which  were  based  on 
legislative  changes  in  the  Clean  Water 
Act,  Executive  Orders,  judicial  decisions 
and  poUcy  changes  which  occurred 
since  our  previous  regulations  were 
pubUshed  on  July  19. 1977.  The  major 
changes  of  these  Regulations  are 
reduction  in  processing  time  and 
expansion  of  the  nationwide  permit 
program.  Because  it  has  been  nearly  two 
years  since  the  proposed  rules  were 
pubhshed.  we  are  providing  an 
additional  comment  period  for 
interested  parties  to  update  their  views. 
We  will  review  all  comments  and 
determine  whether  any  changes  are 
necessary. 

EFFECnVE  DATES:  July  22,  1982. 

Comments  must  be  received  by  August 
23,1982. 

ADDRESS:  Office  of  the  Chief  of 
Engineers,  DAEN-CWO-N,  20 
Massachusetts  Ave..  N.W..  Washington, 
D.C.  20314. 

FOR  FURTHER  INFORMATION  CONTACR 

Mr.  Bemie  Goode  202-272-0199 

or 
■  Mr.  Morgan  Rees.  202-607-6085. 
SUPPLEMENTARY  INFORMATION: 

Classification 

We  have  determined  these  regulation 
revisions  not  to  be  a  major  rule  requiring 
a  Regulatory  Impact  Analysis  (RIA) 
under  Executive  Order  12291.  However, 
because  of  the  extensive  public  interest 
in  the  overall  program  we  prepared  an 
RIA.  We  submitted  the  RIA  to  the  Office 
of  Management  and  Budget.  A  copy  has 
been  placed  In  the  agency  record  for  this 
rule  making  and  is  available  for  pubUc 
inspection.  Since  these  revisions,  for  the 
most  part  provide  regulatory  relief,  they 
do  not  require  a  30-day  delay  in 
implementation  under  5  U.S.C.  553(d]. 


Environmeatal  Impact  Statement 

We  have  determined  that  this  action 
does  not  constitute  a  major  federal 
action  significantly  affecting  the  quality 
of  the  himian  environment.  Appropriate 
environmental  documentation  is 
prepared  for  all  permit  decisions.  We 
prepared  an  environmental  assessment 
for  each  of  the  nationwide  permits  in 
Part  330.  We  determined  that 
considering  the  potential  impacts, 
required  conditions,  discretionary 
authority  and  best  management 
practices,  none  would  require 
preparation  of  an  environmental  impact 
statement 

Public  Comment 

We  received  nearly  400  public 
comments  which  covered  the  full  range 
of  views.  On  balance,  the  comments 
were  favorable,  but  there  were  many 
strong  criticisms  that  the  regulations 
were  too  slanted  towards  environmental 
protection  on  the  one  hand  and  too 
slanted  towards  economic  development 
on  the  other.  We  also  held  two  pubUc 
hearings  on  proposed  nationwide 
permits,  transcripts  of  which  are  on  file 
in  the  Office  of  the  Chief  of  Engineers. 
We  convened  a  task  force  of 
experienced  field  and  headquarters 
regulatory  and  legal  personnel  to  review 
all  comments,  and  synthesized  them  into 
major  issues.  Significant  changes  are  as 
indicated  below. 

Part  320— General  Regiilatory  Policies 

Section  320.1(aJ:  This  new  section 
discussing  Corps  of  Engineers  approach 
to  its  regulatory  authorities  received 
generally  favorable  support  and  has 
been  adopted  as  proposed. 

Section  320.1(b):  Types  of  activities 
regulated.  In  the  proposed  regulations, 
we  changed  the  definition  of  our  Section 
10  authority  to  add  the  term  "physical" 
to  the  historic  "course,  condition, 
location  ot  physical  capacity".  This  was 
based  on  the  judicial  opinion  in 
National  Wildlife  Federation  v. 
Alexander.  613  F  2d  1054  (DC  CIRC  Dec 
7,  79).  (An  incorrect  cite  was  given  in  the 
preamble  to  the  proposed  regulations.) 
Since  several  other  judicial  opinions 
confiict  and  the  case  cited  above  is 
under  appeal,  we  have  decided  not  to 
change  the  regulations  at  this  time.  The 
word  "physical"  has  been  deleted 
throughout  these  final  regulations.  We 
also  changed  the  language  referring  to 
outer  continental  shelf  jurisdiction  to 
conform  to  language  in  recent 
amendments  to  the  Outer  Continental 
Shelf  Lands  Act 

Section  320.3(a):  This  revision 
recognizes  that  Federal  applicants  now 


require  state  water  quality  certifications 
per  revisions  to  Section  401  of  the  CWA. 

Section  320.3(b):  Recognition  of  the 
status  of  Indian  tribes  has  been  added 
for  Coastal  Zone  Management  Act 
(CZMA)  consistency  requirements. 

Section  320.3(n):  A  new  section  has 
been  added  to  recognize  Corps  of 
Engineers  responsibility  to  review  for 
impacts  on  navigation  appUcations  to 
EPA  for  point  source  discharge  permits 
under  Section  402  of  the  Clean  Water 
Act 

Section  320.4(a):  The  public  interest 
review.  This  is  the  heart  of  our 
evaluation  process.  It  involves  a 
weighing  and  balancing  of  all  factors 
affecting  the  pubUc  interest.  Many 
comments  expressed  concern  that  the 
policy  statements  in  paragraph  (b) 
through  (o)  are  too  broad  and  are 
subject  to  too  wide  a  range  of 
interpretation.  We  recognize  that 
concern  and  are  developing  specific 
guidance  on  how  each  of  the  factors 
may  affect  the  public  interest  balancing 
process  based  on  specific  citations  of 
law.  Executive  poUcy  and  policies  of  the 
Corps  and  other  Federal  agencies.  We 
have  changed  §  320.4(a](2](ii}  to  conform 
to  CEQ-NEPA  regulations  that 
alternatives  to  proposed  actions  need 
not  be  investigated  when  there  are  no 
unresolved  conflicts  as  to  resource  use. 
We  have  also  made  a  technical  change. 
The  analysis  of  cumulative  impacts 
previously  required  by  S  320.4(a)(2)(iv) 
has  been  incorporated  in  §  320.4(a)(1). 
The  potential  for  cumulative  impacts 
will  be  considered  in  the  evaluation  of 
the  impacts  on  each  public  interest 
factor  rather  than  in  a  separate 
cumulative  impact  analysis  which  may 
overlook  potential  ctmaulative  effects  of 
one  or  more  of  the  factors. 

Several  comments  questioned  the 
relationship  between  our  public  interest 
review  and  the  Environmental 
Protection  Agency  Guidelines  for  the 
Specification  of  Disposal  Sites  for 
Dredged  or  Fill  Material.  The  guidelines 
(40  era  Part  230)  were  published  in  the 
Federal  Re^ster  on  December  24, 1980 
pursuant  to  Section  404(b)(1)  of  the 
CWA.  The  guidelines  and  the  public 
interest  review  go  hand-in-hand.  Once 
all  aspects  of  the  public  interest  have 
been  considered,  if  a  project  does  not 
conform  to  the  guidelines,  the  permit 
would  be  denied. 

Section  320.4(c):  The  statement  on 
mitigation  of  fish  and  wildlife  impacts 
has  been  deleted  from  this  section  as  it 
is  now  incorporated  in  the  policy  for 
conditioning  permits  expressed  in  33 
CFR  325.4. 

Section  320.4(j):  Some  comments  were 
concerned  that  permits  may  be  issued 
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without  compliance  with  the 
requirements  of  Federal  law  such  as 
water  quality  certification  and  coastal 
zone  consistency.  That  is  not  the  case. 
Those  requirements  are  covered  in  33 
CFR  Part  325.  Section  320.4(})  deals  with 
only  those  requirements  established  by 
local  or  state  laws  or  Federal  laws 
administered  by  other  Federal  agencies. 

Section  320.4(1)  and  (m):  Extensive 
comments  were  received  on  both  the 
floodplain  management  and  water 
conservation  poUdes.  However,  after 
considering  all  the  points  of  view,  we 
have  retained  the  poUdes.  The 
floodplain  policy  is  consistent  with 
Executive  Order  11988.  With  addition  of 
language  from  Section  101(g)  of  the 
CWA,  the  water  conservation  policy  is 
consistent  with  Federal  policy.  It  does 
not  infringe  on  the  primary  authority  of 
the  states  to  allocate  water  rights. 

Section  320.4(n):  A  section  has  been 
added  to  recognize  the  national 
Importance  of  energy  conservation  and 
development. 

Section  320.4(o):  A  section  has  been 
added  on  navigation  policy.  Previously, 
33  CFR  Part  328  addressed  Corps 
authority  to  establish  harbor  lines  and 
was  used  as  a  basis  for  navigation 
policy.  However,  with  the  rescission  of 
that  part,  there  is  a  need  to  express 
navigation  policy  elsewhere.  We  also 
had  to  retain  in  our  regulations  the 
provision  which  authorizes  all  activities 
which  took  place  shoreward  of  a  harbor 
line  prior  to  27  May  1970,  the  date  on 
which  harbor  lines  were  changed  frx)m 
permit  authorization  lines  to 
navigational  guidance  lines. 

Part  321 — Dams  and  Dikes 

There  were  no  significant  objections 
to  a  minor  wording  change  to  exclude 
weirs  from  Section  0  coverage  and  to 
provide  an  expedited  dedsion  process 
by  processing  apphcations  concurrentiy 
with  the  applicant  obtaining  the 
necessary  approval  from  either  the 
Congress  or  the  State  Legislature. 

Part  322— Structures  and  Work 

Section  322.2(f):  A  provision  has  been 
added  to  allow  general  permits  to  be 
issued  to  avoid  uimecessary  duplication 
of  the  regulatory  control  exerdsed  by 
another  agency  provided  it  has  been 
determined  that  the  environmental 
consequences  of  the  action  are 
individually  and  cumulatively  minimal. 

Section  322.3(a)(1):  The  term  "physical 
capadty"  has  been  reverted  to 
"navigable  capacity"  in  the  definition  of 
Section  10  authority.  See  the  discussion 
for  9  320.1  (b)  above. 

Section  322.4:  Nationwide  permits 
have  been  moved  to  Part  330. 


Section  322.5(f):  In  the  proposed  rules, 
we  spedficaUy  requested  comments  on 
our  long  standing  policy  of  limiting  our 
review  of  structures  on  the  Outer 
Continental  Shelf  (OCS)  under  lease 
fr^m  the  Department  of  Interior  (DOI). 
About  10  years  ago,  we  adopted  a  policy 
of  limiting  our  review  to  navigation  and 
national  security  because  the  DOI  does 
a  comprehensive  review  during  its 
leasing  procedures.  There  were 
extensive  comments  on  both  sides  of  the 
issue.  Based  on  all  the  comments  and  in 
order  to  be  responsive  to  Executive 
Order  12291,  we  have  maintained  our 
policy  of  limited  review.  He  DOI 
concurred  in  this  policy. 

Section  322.5(g):  We  have  changed 
this  section  to  be  consistent  with  the 
discussion  under  S  320.1(b)  above. 

Appendixes:  The  appendixes  to  Parts 
322,  323,  and  324  and  Appendixes  B  and 
D-H  to  Part  325  have  been  deleted.  They 
deal  with  internal  Corps  of  Engineers 
operations  and  interagency  agreements. 
They  need  not  be  incorporated  in  the 
Code  of  Federal  Regulations.  Also,  we 
are  sensitive  to  reducing  the  voliune  of 
these  regulations.  The  interagency 
agreements  have  recenUy  been  revised 
and  copies  are  available  to  the  public. 

Part  323 — ^Discharges  of  Dredged  and 
FiU  Material 

Section  323.2(a):  In  the  proposed  rules, 
we  consolidated  former  categories  1,  2, 
and  3  of  waters  of  the  United  States  into 
one  category.  Some  concerns  were 
raised  about  this  change.  While  we 
believe  it  would  be  a  diange  only  in 
form  and  not  in  substance,  we  did  not 
make  the  change  as  proposed.  This  was 
to  be  consistent  with  EPA's  definition 
found  in  40  CFR  Part  126. 

Section  323.2(c):  We  received  many 
comments  on  revisions  to  the  definition 
of  wetiands.  In  addition  to  a  Corps  field 
task  force,  we  convened  an  interagency 
meeting  to  review  potential 
improvements  to  the  definition.  Both 
groups,  after  extensive  deUberation,  did 
not  provide  any  improvement  on  a 
technical  basis.  We  have  therefore, 
decided  not  to  change  the  definition  at 
this  time. 

Section  323.2(e)  and  (f):  These 
sections  were  modified  to  combine  the 
terms  natural  lake  and  impoundment 
Into  one  term,  lake.  Many  people 
commented  that  impoundments  should 
not  be  given  the  same  status  in  the 
review  process  as  natural  lakes. 
However,  we  beUeve  that  the  evaluation 
of  the  public  interest  should  be  based  on 
what  the  impacts  actually  are  and  not 
on  whether  the  area  in  question  is 
natural  or  man-made. 

Section  323.2(h):  Hie  footnote  for  this 
section  was  changed  to  delete  the 


requirement  for  the  district  engineer  to 
notify  the  regional  administrator  of  EPA 
when  the  median  rather  than  the 
average  annual  fiow  is  used  to 
determine  the  headwaters  of  a  stream. 
EPA  and  others  expressed  concern  that 
EPA  should  be  kept  informed  of  these 
determinations.  However,  we  know  of 
no  cases  in  the  past  where  EPA  has 
objected  to  such  determinations.  In  the 
interests  of  reducing  paperw(Miu  we 
have  deleted  the  notification 
requirement  District  engineers, 
however,  should  notify  EPA  if  EPA  is 
known  to  have  an  interest  in  the  area  in 
question. 

Section  323.2(n):  A  provision  has  been 
added  to  allow  general  permits  to  be 
issued  to  avoid  unnecessary  dupUcation 
of  the  regulatory  control  of  another 
agency  as  discussed  for  322.^(f),  above. 

Section  323.4:  The  nationwide  permits 
which  previously  appeared  in  this 
section  have  been  moved  to  Part  330.  A 
new  section  has  been  added  to  describe 
the  legislative  exemptions  to  the 
program  under  Sections  404(f)  and  (r)  of 
the  CWA.  The  wording  of  §  323.4(a)(l}(iJ 
and  §  323.4(a)(l)(iii)(c)(l)(iv)  have  been 
changed  slightly  to  recognize  irrigation 
as  a  normal  farming  practice  and  to 
change  the  time  for  removal  of  stream 
blockages,  to  one  year  frt)m  the  date  of 
discovery,  respectively.  EPA  has 
concurred  with  these  changes  and  will 
at  the  next  convenient  opportunity 
amend  its  regulations  at  40  CFR  Part  230 
to  coindde  with  these  modifications. 

Section  323.5:  A  new  section  has  been 
added  to  note  the  authority  of  EPA  to 
transfer  Section  404  programs  to  the 
states  and  Army  support  of  program 
fransfer.  Many  comments  urged  a  more 
extensive  discussion  of  procedural  steps 
which  the  Corps  intends  to  follow  in  a 
transfer  process.  However,  we  did  not 
indude  such  a  discussion.  EPA  has 
published  at  40  CFR  Part  123  extensive 
transfer  regulations.  As  we  have  not  yet 
had  the  opportunity  to  discuss  these 
with  any  states  who  have  an  interest  in 
program  transfer,  we  have  not 
developed  any  transfer  procedures. 

Section  323.6(b):  This  section  formerly 
S  323.5(b),  has  ben  modified  to  be 
consistent  with  current  agreements 
between  the  Corps  and  EPA  which 
refiect  EPA  authority  to  veto  disfKisal 
site  specifications  under  Section  404(c) 
of  the  CWA. 

Part  324— Ocean  Disposal 

Section'324.3(b)(2):  This  section  was 
modined  to  note  the  requirement  that 
Federal  agencies  must  obtain  Section 
401  water  quaUty  certifications  from  the 
appropriate  state  or  interstate  agency  to 
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dispose  of  dredged  material  within  the 
territorial  sea. 

Part  325— Pemdt  Processfaig 

Section  32S.l(bp  This  is  a  new 
provision  for  pre-application 
consultation  based  on  regulations  of  the 
Council  on  Environmental  Quality  for 
agency  procedural  ctMnpliance  with  the 
National  Environmental  Policy  Act 
(NEPA).  Other  Corps  procedures  and 
policies  for  compliance  with  CEQ's 
NEPA  regulations  in  its  regulatory 
programs  are  now  found  in  Appendix  B 
to  33  CFR  Part  230;  a  nimiber  of  changes 
and  deletions  have  been  made 
throughout  Part  325  to  reflect  this. 

Section  325.1(d):  Many  people 
commented  that  we  required  too  much 
or  too  little  information  in  support  of  an 
apphcation.  In  deciding  what  should  be 
required,  we  have  tried  to  achieve  a 
balance  among  various  considerations 
such  as  clarity  of  plans  for  review  by 
technical  and  non-technical  people,  cost 
of  developing  data  and  its  utility  in  the 
review  process,  and  to  severely  limit 
requests  for  additional  information  once 
an  application  is  considered  complete. 

Section  325.1(d)(2):  This  new  section 
would  avoid  piecemeal  applications  for 
work  associated  with  the  same  project 
Conmients  on  this  addition  were  very 
favorable. 

Section  32S.l(d)(6):  This  new  section 
on  dam  safety  drew  extensive  comment, 
some  saying  we  did  not  go  far  enough, 
others  saying  that  we  have  only 
duplicated  existing  state  requirements. 
The  intent  of  this  section  is  that  the 
district  engineer  must  be  reasonably 
assured  that  proper  design  standards 
are  met.  This  may  be  done  through 
evidence  of  approval  by  a  duly 
established  state  review,  design  or 
review  by  appropriately  qualified 
persons,  or  other  reasonable  means. 

Section  325.1(e):  This  new  section 
limits  the  additional  information 
requested  of  an  applicant  to  that  which 
is  essential  for  the  district  engineer's 
decision  process. 

Section  325.1(f)  Fees:  This  was 
9  325.1  [g]  in  the  proposed  rules.  It  was 
renumbered  because  the  former  Section 
325.1(f),  signature  of  application,  was 
moved  to  |  325.1(d)(7)  for  format 
purposes.  The  fee  for  letters  of 
permission  (LOP)  has  been  deleted  on 
the  basis  that  LOFs  are  minor  and  do 
not  generate  benefits  to  the  permittee 
significant  enough  to  warrant  payment 
of  a  fee. 

Section  325.2(a)(1)  and  (2):  These 
sections  were  revised  to  reflect  the 
reouimnent  of  Section  404(a)  of  the 
CWA  that  public  notices  be  Issued 
within  IS  diays  of  a  completed 
lyMcation  and  a  stipnlatioa  in  a  law 


suit  involving  ocean  dumping, 
respectively. 

Section  325.2(a)(6):  The  term 
"Findings  of  Fact"  has  been  changed  to 
"Statement  of  Findings"  in  this  section 
and  throughout  these  regulations  to 
more  property  reflect  the  nature  of  the 
document  This  section  also  allows  the 
district  and  division  engineers  to  divulge 
recommendations  on  applications 
forwarded  for  higher  authority  decision. 

Section  325^a)(9):  This  section 
concerning  distribution  of  copies  of 
permits  has  been  moved  from  former 
S  325.2(b)(5). 

Section  325^b):  The  provision  for 
issuing  joint  notices  with  water  quality 
certifying  agencies  has  been  moved  and 
consoUdated  with  other  joint  notice  and 
processing  authorities  stated  in  33  CFR 
320.1(a)(5),  32a4(j)(e),  and  S  325.2(e). 

Section  325.2(b)(1)  has  been  expanded 
and  clarified  to  describe  procedures 
where  more  than  one  state  is  involved  in 
the  water  quality  certification  process. 

Section  32&2(b)(l)(ii)  has  been 
reworded  for  clarification. 

Section  325^b)(2)  has  been  expanded 
to  cover  costal  zone  certification 
procedures  where  Indian  lands  are 
involved. 

Section  325.2(b)(5)  refers  to 
endangered  species  review  (proposed  to 
be  in  5  325.2(e).  The  former  S  325.2(b)(5) 
has  been  moved  to  Section  325.2(a)(5) 
for  format  purposes. 

Section  325.2(b)(6)  has  been  deleted. 
The  provision  is  a  requirement  of  the 
Freedom  of  Information  Act  and  need 
not  be  repeated  in  this  regulation. 

Section  325.2(d)  has  been  revised  to 
reduce  processing  time  goals  in 
accordance  with  comments  received  in 
response  to  the  1980  proposed  rules. 
Subparagraph  4  is  added  to  clarify  that 
decisions  will  normally  not  be  deferred 
pending  action  on  other  agency 
authorizations. 

Section  325.2(e)  has  been  added  to 
specify  alternative  processing 
procedures  available  to  division  and 
district  engineers.  These  include  letters 
of  permission,  regional  permits,  joint 
procedures  with  other  Federal,  state, 
and  local  agencies  and  expedited  review 
processes  such  as  joint  agency  review 
meetings. 

Section  325^e)(4):  The  authority  to 
approve  emergency  processing 
procedures  has  been  delegated  from  the 
Assistant  Secretary  of  the  Army  to  the 
division  engioeers.  Many  people  asked 
for  a  more  explicit  description  of 
emergency  procedures.  However,  since 
it  is  impossible  to  determine  ahead  of 
time  the  nature  of  emergencies,  division 
engineers  are  relied  upon  to  lue  good 
judgment  in  establishing  emergency 
procedures.  Nonnally,  such  procedures 


would  include  e^qradited  coordinatian 
with  state  and  F«leral  agendas  with  an 
interest  in  any  resources  involved. 

Section  325,3(aX9)  deletes  the 
requirement  for  a  statement  concerning 
a  preliminary  determination  of  the  need 
for  and/or  avcdlability  of  an 
environmental  impact  statement  and 
adds  a  notice  of  categorical  exclusion,  if 
appropriate,  in  accordance  with 
Appendix  B  to  33  CFR  Part  23a 

Section  325.3(c):  The  requirement 
which  was  added  in  the  proposed  rules 
for  periodic  purging  of  the  public  notice 
mailing  Ust  and  the  authority  to  pubUsh 
notices  in  the  local  newspaper  have 
been  deleted  from  tiie  final  regulation. 
District  engineers  are  still  expected  to 
take  these  actions  as  appropriate,  but 
they  are  within  the  scope  of  normal 
public  involvement  principles  and  need 
not  be  expressed  in  the  CFR. 

Section  325.3(d)  has  been  deleted  from 
the  regulation.  It  is  an  internal 
requirement  which  has  been  added  to 
our  internal  reports  system. 

Section  325.4:  The  former  section  on 
environmental  impact  statements  has 
been  moved  to  Appendix  B  of  33  CFR 
Part  230.  A  new  section  on  permit 
conditionhag  has  been  added.  We 
received  many  comments  on  this 
section.  It  has  been  rewritten  to 
incorporate  many  of  those  comments 
and  to  clarify  the  intent  The  authority 
for  bonding  was  moved  from  Part  328  of 
the  proposed  rules  as  it  is  related  more 
to  permit  conditioning  than  to 
enforcement 

Section  32&^cp  This  section  has  been 
revised  to  conform  to  new  Section 
325.2(e)  on  alternative  processing  and 
evaluation  procedures. 

Section  325.6(c)  and  (d):  These 
sections  have  been  rewritten  to  clarify 
the  difference  between  the  expiration  of 
a  permit  itself  and  the  expiration  of  an 
authorized  construction  period. 
Specification  of  a  starting  time  for 
permitted  activities  is  now  optional  The 
term  "revalidation"  is  no  l<niger  in  use 
and  has  been  deleted.  Ocean  dumping 
permits  are  limited  to  three  years  based 
on  a  stipulation  agreed  to  in  a  law  suit 

Section  325.7(b)  and  (k)  have  been 
revised  to  give  permittees  who  are 
notified  of  suspension  proceedings  an 
opportunity  to  have  an  Informal  meeting 
as  well  as  or  instead  of  a  pubUc  hearing. 

Section  325.7(d)  has  been  modified  to 
delegate  permit  revocation  authority 
from  the  Chief  of  Engineers  to  the 
authority  who  made  the  decision  on  the 
original  permit 

Section  32&£(b)  and  (c)  have  been 
revised  to  conform  to  Memoranda  of 
Agreement  reached  widi  other  Federal 
agencies  pursuant  to  Sectioo  404(q)  of 
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the  CWA  and  to  authorize  district 
engineers  to  deny  certain  permits 
without  issuing  a  publicjiotice  where 
other  required  authorizations  have  been 
denied  or  where  the  activity  will  clearly 
interfere  with  navigation. 

Section  325.9  has  been  revoked  and 
reserved.  The  former  section  on 
supervision  and  enforcement  has  been 
moved  to  Part  326,  except  subparagraph 
(e)  on  bonding  authority  which  has  been 
addressed  in  §  325.4. 

Section  325.11  on  district  engineer 
case  reports  to  higher  authority  has 
been  deleted.  It  is  an  internal 
requirement  of  the  Corps  and  need  not 
be  expressed  in  the  CFR. 

Appendix  A.  The  permit  form  has 
been  revised  as  indicated  in  the 
proposed  regulations.  There  were  no 
significant  comments  on  this  appendix. 

1.  The  term  "Federal  Water  Pollution 
Control  Act  (86  Stat.  816.  PL  92-500)" 
has  been  changed  to  "Clean  Water  Act 
(33  U.S.C.  1344)"  to  reflect  the  new  law 
citation. 

2.  The  last  clause  of  general  condition 
"i"  has  been  deleted  and  set  forth  as  a 
new  condition  "j":  "That  this  permit 
does  not  obviate  the  requirement  to 
obtain  state  or  local  assent  required  by 
law  for  the  activity  authorized  herein." 
This  change  is  to  eliminate  any 
suggestion  that  this  provision  relates  to 
property  rights. 

3.  General  conditions  "j"  and  "k"  have 
been  combined  into  a  new  condition 
"k":  "That  this  permit  may  be  modified, 
suspended  or  revoked  in  whole  or  in 
part  pursuant  to  the  policies  and 
procedures  prescribed  in  33  CFR  325.7." 
This  change  eliminates  present 
inconsistencies  between  the  two 
conditions  and  the  regulation  provisions. 
It  also  avoids  the  necessity  to  revise  the 
standard  permit  conditions  in  the  future 
as  the  suspension,  modification,  and 
revocation  procedures  change  in  the 
regulations  through  rulemaking 
procedures. 

4.  General  condition  "o"  has  been 
revised  to  delete  the  start  time  dates 
pursuant  to  the  change  to  S  32S.6(c). 

6.  New  general  condition  "u"  has  been 
added  as  follows:  "That  if  the  permittee, 
during  prosecution  of  the  work 
authorized  herein,  encounters  a 
previously  unidentified  areheological  or 
other  cultiu-al  resource  within  the  area 
subject  to  Department  of  the  Army 
urisdiction  that  might  be  eligible  for 
isting  In  the  National  Register  of 
iistoric  Places,  he  shall  immediately 
notify  the  district  engineer."  This 
notification  will  enable  the  district  ■ 
engineer  to  notify  the  appropriate 
authorities  as  required  by  historic 
preservation  laws. 


6.  The  last  phrase  of  condition  "b" 
under  'TNscharges  of  dredged  or  fill 
material  into  waters  of  the  United 
States"  relating  to  toxic  pollutants  has 
been  changed  from  "in  to  other  than 
trace  quantities"  to  "in  toxic  amounts" 
to  agree  with  the  language  of  Section 
101(a)(3)  of  Uie  CWA. 

7.  Condition  "d"  under  'T)i8charge8  of 
Dredged  or  Fill  Material  into  Waters  of 
the  United  States"  pertaining  to  wild 
and  scenic  rivers  has  been  deleted  as  its 
original  inclusion  as  a  permit  condition 
was  inappropriate. 

Appendix  B  has  been  revoked  and 
reserved.  The  1967  Memorandum  of 
Understanding  with  Department  of 
Interior  has  been  terminated.  New 
agreements  have  been  reached  with  five 
Federal  agencies,  under  Section  404(q] 
of  the  Clean  Water  Act. 

Appendix  C,  Procedures  for  the 
Protection  of  Cultural  Resources,  is 
being  revised  and  was  not  yet  complete 
for  publication.  The  interim  procedures 
adopted  on  April  3, 198a  40  FR  66,  pgs. 
22112,  et  seq.  still  apply. 

Part  328 — &if orcement 

Comments  on  this  part  were  generally 
related  to  concerns  that  increased 
authority  given  to  district  engineers  in 
determining  the  disposition  of  an 
enforcement  case  would  result  in  greater 
risk  to  environmental  quality.  However, 
the  changes  are  actually  related  only  to 
program  management  Most  violations 
are  minor,  many  of  them  resulting  from 
lack  of  public  tmderstanding  of  Federal 
jurisdiction.  This  regulation  has  been 
advised  to  allow  district  engineers  to 
recognize  those  cases  and  not  require 
lengthy  paperworic  and  processing 
procedures  on  all  of  them.  The  staff 
resources  theret)y  made  available  would 
allow  the  district  engineer  to  take  more 
vigorous  enforcement  action  and 
conduct  greater  coordination  with 
interested  parties  on  those  cases  which 
are  potentially  significant.  The  changes 
provide  a  focus  on  the  substance  of  the 
violation  and  the  need  for  enforcement 
action.  It  is  expected  that  in  significant 
cases,  there  will  be  full  coordination 
with  interested  parties  to  develop 
appropriate  protective  or  remedial 
measures.  The  full  public  interest 
balancing  process  has  been  deleted  bom 
this  Part  328  but  remains  in  the  afier-the- 
fact  evaluation  phase  of  33  CFR  Part  325 
thereby  eliminating  the  dupUcation  of 
that  evaluation  required  in  the  previous 
regulation. 

Section  328.3(d)  has  been  added  to 
provide  for  cases  which  are  not  suitable 
for  legal  action  and  where  the 
responsible  party  refuses  to  apply  for 
after-the-fact  authorization.  The  district 
engineer  may  now  proceed  on  his  own 


initiative  giving  due  consideraticm  in  the 
processing  requirements  and  the  public 
interest  review  to  the  extent  of 
information  furnished  by  the  responsible 
party. 

Section  326.5:  The  former  section 
dealing  with  processing  after-the-fact 
permit  apphcations  has  been  deleted. 
The  processing  requirements  are 
contained  in  Part  325.  Former  {  325.9  oa 
supervision  and  enforcement  has  been 
moved  to  this  section  as  it  more  direcUy 
related  to  this  part  than  to  Part  325. 

Part  327— Public  Hearings 

The  public  hearing  regulation  has 
been  changed  to  make  the  pubUc 
hearing  policies  consistent  under  all 
Corps  of  Engineers  regulatory 
authorities.  As  a  standard,  we  adopted 
the  policies  and  criteria  previously 
applicable  to  Section  404  only.  This  part 
also  combines  the  hearing  file  with  the 
complete  administrative  record  of  the 
permit  action.  All  the  information 
previously  required  for  the  pubUc 
hearing  file  was  also  required  to  be  in 
the  administrative  record,  lliis 
duplication  has  been  eliminated.  The 
requirement  for  a  verbatim  hearing 
transcript  has  l>een  retained.  Hie 
mandatory  requirement  for  district 
counsel  to  be  present  at  all  hearings  as  a 
legal  adviser  to  the  presiding  officer 
(S  327.6)  has  been  changed  to  a 
discretionary  decision;  the  district 
engineer  may  wish  to  informally  resolve 
a  hearing  request  (S  327.4);  and  {  327.5 
provides  that  the  district  engineer  may 
also  appoint  an  appropriately  qualified 
person  other  than  the  deputy  district 
engineer  to  be  a  hearing  officer.  The 
intent  of  these  changes  is  to  provide 
greater  flexibility  in  responding  to 
requests  for  pubUc  hearings. 

Part  328— Harbor  Lines 

This  part  has  been  revoked  and 
reserved.  The  Corps  policy  on  harbor 
lines  cmd  their  impact  on  the  pubUc 
interest  review  process  is  now  found  at 
33  CFR  320.4(o).  That  subparagraph  also 
retains  the  authorization  for  activities 
constructed  shoreward  of  harbor  lines 
prior  to  27  May  197a 

Part  329-^)efinlti<m  of  Navigable 
Waters  of  the  United  States 

Based  on  a  court  decision  (LesUe  Salt 
Co.  v.  Froelke,  578  F.2d  742)  (9th  Cir 
1978)  the  shoreward  limit  of  navigable 
waters  of  the  United  States  (frequentiy 
referred  to  as  "Section  10  waters")  in 
coastal  areas  is  the  mean  high  water 
line  on  both  the  Atiantic  and  Pacific 
coasts  (formerly  the  mean  higher  hi^ 
water  was  used  on  the  Pacific  coast). 
Therefore,  Part  S29  has  been  amended  to 
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delete  the  ■econd  sentence  of 
9  329.12(aKZ). 

Part  330— Natimmide  Penniti 

Combining  the  nationwide  permits 
previously  found  in  33  CFR  322.4 
(Section  10  nationwide  permits)  and  33 
CFR  323.4  (Section  404  nationwide 
permits)  received  very  favorable 
response.  Extensive  comment  was 
received  on  some  aspects  of  the 
nationwide  permit  program  and  on 
specific  nationwide  permits.  We 
conducted  public  hearings  in 
Washington.  DC  and  in  St  Paul 
Minnesota  of  obtain  additional  public 
comment  Comments  from  all  sources 
ranged  from  strongly  supportive  to 
strongly  opposed  because  the  program 
was  either  too  broad  or^oo  restrictive. 
We  prepared  environmental 
assessments  for  all  proposed  nationwide 
permits,  and  Section  4(VI(b)(l) 
evaluationa  for  Section  404  actions.  The 
Chief  of  Engineers  then  reached  the 
decision,  supported  by  a  Statement  of 
Findings  (SOP)  that  each  of  the 
nationwide  permits  contained  in  Part 
330  is  in  the  public  Interest.  The 
decisions  were  baaed  on  the  policies 
expressed  in  33  CFR  Part  320  and 
Include  consideration  of  the  Clean 
Water  Act  Sections  101(b).  101(f),  404(c), 
and  404(q)  and  Executive  Order  12291 
which  superseded  E.0. 12044. 

The  major  areas  of  concern  are  as 
follows: 

1.  Compliance  with  the  specific 
language  of  Section  404(e)  of  the  CWA. 
That  section  provides  that  nationwide 
permits  may  be  issued  for  categories  of 
activities  which  are  similar  in  nature 
and  which  have  individually  and 
cumulatively  minor  environmental 
impacts.  The  concern  was  that  some  of 
the  nationwide  permits,  particularly  tlie 
ones  for  discharges  into  certain  waters 
(9  330.4]  exceeded  the  Section  404(e) 
authori^  because  the  activities  covered 
were  considered  by  the  respondent  to 
not  be  minor  and  similar  in  nature. 
However,  those  permits  and  others  were 
in  effect  at  the  time  Congress  adopted 
Section  404(e).  The  legislative  history 
clearly  shows  Congress'  intent  to 
endorse  the  program  in  effect  at  the  time 
and  to  encourage  its  expansion. 
Therefore,  we  consider  that  categories 
of  activities  may  be  based  on 
similarities  in  time  (|  33a3),  location 

(9  33a4)  and  type  of  work  (9  3306). 

2.  State  certification  under  Section 
401  of  the  CWA.  In  the  proposed  rules, 
we  stated  that  we  assumed  all  states 
would  want  to  waive  certification 
requinments  except  for  9  330.5(a)(16), 
run-aff  from  upland  diapoaal  areas. 
Several  states  responded  with  ooocems 
that  the  natioawids  petnits  did  not  take 


into  actxMint  local  and  state  needs.  As  a 
result,  the  regional  conditioning 
authority  discussed  below  was  added  to 
address  any  special  concerns  states  may 
have.  Even  so,  the  State  of  Wisconsin 
took  action  to  formally  deny 
certification  of  certain  nationwide 
permits.  These  permits  have  been  so 
noted  in  die  regulations. 

3.  Coastal  Zone  Management  Under 
the  Coastal  Zone  Management  Act  a 
state  must  determine  if  the  proposed 
activity  is  consistent  with  its  approved 
state  coastal  zone  management  plan. 
We  noted  in  the  proposed  rules  that  the 
nationwide  permits  would  comply  with 
state  coastal  xone  programs.  A  few 
states  replied  that  they  would  need 
more  detailed  information  to  make  a 
consistency  determination.  However, 
the  nature  of  nationwide  permits  must 
be  general  to  account  for  wide 
variations  from  region  to  region.  We 
appreciate  the  concern  expressed  and 
have  adopted  the  regional  conditioning 
authority  to  deal  widi  those  concerns. 

4.  Reporting  on  nationwide pennits.  In 
the  preamble  to  the  proposed  rules,  we 
specifically  sought  comments  on  the 
need  for  a  reporting  procedure  as  a 
prerequisite  fat  working  under  a 
nationwide  permit  Reaction  was  great 
and  sharply  mixed  What  appeared  to 
be  good  for  one  region  was  not 
practicable  for  another.  Some  of  the 
nationwide  permits  have  automatic 
procedures  whereby  the  Corps  is 
informed  of  the  activities,  and  others 
were  consensus  "no  reporting" 
situations.  The  ones  in  between  were 
difficult  to  handle  in  a  uniform  national 
fashion.  Therefore,  we  have  designed 
the  regional  conditioning  authority  to 
provide  for  reporting  on  a  regional  basis 
where  the  division  engineer  determines 
there  is  an  appropriate  need. 

5.  Discretionary  Authority/Regional 
Conditioning.  The  discretionary 
authority  in  the  proposed  rules 
generated  many  comments.  One  major 
concern  was  the  removal  of 
discretimuuy  anthority  from  district 
engineers  to  the  Chief  of  Engineers. 
Son\e  people  supported  that  concept 
However,  most  believed  that  the  Qiief  is 
too  far  removed  from  the  local  level  and 
that  the  administrative  process  of 
seeking  the  Chiefs  approval  would  be 
inefficient  and  would  thereby  unduly 
influence  a  district  engineer  to  avoid 
seeking  discretionary  authority.  On  the 
other  hand,  some  commenters  pointed 
out  and  experience  has  shown  a  need  to 
improve  the  consistency  of 
inteipretation  of  Corps  jurisdiction  and 
policy.  Acooftiingly.  we  have  vested 
discretianaty  authority  on  a  case-by- 
casa  basis  with  the  division  engineer 
who  is  olosev  to  the  problem  and  can 


provide  necessary  consistency. 
However,  in  order  to  override  a 
nationwide  permit  for  a  entire  category 
or  geographic  region,  approval  must  be 
obtained  from  the  Chief  of  Engineers. 
The  nationwide  pennits  published  today 
go  into  effect  immediately.  Should 
additional  regional  conditions  be  found 
to  be  appropriate,  diey  may  be  added  at 
any  time  and  appropriately  announce  to 
concerned  parties.  Work  done  between 
now  and  the  effective  date  of  any 
regional  conditions  would  not  be  subject 
to  those  conditions.  We  considered 
deferring  publication  of  the  nationwide 
permits  until  the  division  engineers  had 
an  opportunity  to  develop  regional 
conditions.  However,  the  benefits  to  the  ' 
regulated  public  and  to  the  government 
administrative  efforts  stemming  from 
immediate  implementation  appear  to  far 
outweigh  any  risk  to  public  resources 
which  may  result  while  regional 
conditions  are  being  considered.  Note 
also  that  previously  exercised 
discretionary  authority  under 
nationwide  permits  issued  on  19  July 
1977  expires  four  months  from  the  date 
of  these  regulations.  However,  it  may  be 
reinstated  after  appropriate  procedures 
have  been  followed. 

6.  Section  330.3(a):  The  nationwide 
permit  for  activities  occurring  before 
phase-in  dates  was  issued  with  the  July 
1977  regulations.  Those  activities  remain 
authorized.  The  section  is  included  here 
to  retain  in  the  regulation  that  these 
activities  have  been  authorized. 

7.  Section  330.4:  The  nationwide 
permits  for  activities  occurring  in  certain 
waters  drew  the  most  comments.  Some 
urged  that  we  broaden  the  categories  of 
water,  others  believed  that  this  permit 
exceeds  the  authority  of  Section  404(e). 
Areas  above  the  headwaters  and 
isolated  waters  have  never  been 
regulated  on  a  case-by-case  basis 
(except  for  lakes  greater  than  10  acres) 
and  it  was  clearly  within  the  scope  of 
the  CWA  to  retain  the  nationwide 
permits  existing  at  the  time  the 
legislation  was  enacted.  Fills  in  the 
areas  involved,  including  the  exi>ansion 
to  include  lakes  of  greater  than  10  acres, 
are  not  usually  a  threat  to  water  quality 
of  the  surface  tributary  system.  In 
addition,  case-by-case  re^julation  of 
such  areas  is  a  more  appropriate  role  for 
the  states  baaed  on  Sections  101(b)  and 
101(0  of  the  CWA.  If  there  ore  areas 
where  adequate  state  regulation  is  not 
present  and  there  is  a  threat  to  the 
principles  of  the  CWA.  division 
engineers  may  aaaert  discretionary 
authority  as  appropriate.  The  two 
nationwide  pmnits  found  in  9  330.4(a) 
(1)  and  (2)  consolidate  the  four 
nationwide  permits  previoasly  found  at 
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33  CPR  I  S23.4-2(a).  Conditions  (bH2) 
was  modified  to  comply  with  the 
Endangered  Spedes  Act 

&  Section  390l5:  The  section  describes 
specific  natioDwide  permits  1  throng^ 
25.  A  few  generated  no  comments  but 
most  had  strong  supporters  and  strong 
opponents.  We  attempted  to  incorporate 
-   all  the  concerns  into  die  permit 
conditions,  but  as  a  result  of  the  widely 
divergent  views,  found  the  task 
impossible.  While  we  recognize  many  of 
the  concerns  raised  about  protection  of 
resources,  we  believe  that  we  have 
minimized  any  significant  risk  through 
the  conditions  and  the  discretionary 
authority,  including  regional 
conditioning.  As  noted  above,  die 
requirements  of  the  regulations  have 
been  followed  and  it  has  been  found 
that  each  of  these  nationwide  permits  is 
in  the  public  interest 

a.  Section  330.5(aJ(l):  This  is  an 
expansion  of  an  existing  nationwide 
permit  previously  found  at  33  CFR 
322.4(a).  Only  navigation  aids  installed 
by  the  Coast  Guard  were  included.  This 
revision  expands  the  coverage  to  all 
aids  and  regulatory  markers  regulated 
by  the  Coast  Guard.  This  permit  avoids 
dual  Federal  regulatory  controL 

b.  Section  33a5(a)(2):  This  is  a 
reauthorization  of  the  nationwide  permit 
for  structiires  in  artificial  canals 
previously  found  at  33  CFR  322.4(b). 

c.  Section  330.5(a)(3):  This  is 
reauthorization  of  the  nationwide  permit 
previously  found  at  33  CFR  322.4(c).  The 
term  fill  material  has  been  added. 
Normally,  fill  for  repair  €md 
maintenance  is  exempt  from  regulation 
by  Section  404(f)(1)(A).  However,  there 
are  conditions  in  Section  404(f)(2)  under 
which  the  exemption  may  not  apply.  In 
those  cases,  the  nationwide  permit 
would  be  operable. 

d.  Section  330.5(a)(4):  Fish  and 
wildhfe  harvesting  activities  are  added 
to  this  existing  nationwide  permit 
previously  found  at  33  CFR  322.4(d). 
Such  activities  are  or  can  be  adequately 
regulated  through  other  Federal  State 
and  local  fishing  and  hunting  regulatory 
programs  or  they  are  so  minor  in  impact 
as  not  to  requh^  any  bidividual  review. 

e.  Section  330.S(a)(S):  This  is  a 
reauthorization  of  the  nationwide  permit 
for  water  testing  devices  previously 
found  at  33  CPR  322.4(e). 

f.  Section  390.5(a)(6):  This  is  a 
reauthorization  and  expansion  of  the 
nationwide  permit  for  survey  activities 
previously  found  at  33  CFR  322.4{f}. 
Seismic  operations  are  added  to  avoid 
unnecessary  delays  for  geophysical 
survey  activities. 

g.  Section  330.B(aX7)  is  a  new 
nationwide  permit  to  avoid  duplicating 
the  regolatofy  control  exerds^  by  EPA 


under  its  Secticm  402  permitting 
authority.  The  pabUc  ooocem  with 
impacts  of  out&ll  structures  is  generally 
related  to  what  comes  out  of  the  pipe 
rather  than  to  the  pipe  itself.  Some 
expressed  concern  that  EPA's  scope  of 
review  is  not  broad  enough  to 
encompass  occasionally  significant 
environmental  concerns.  We  believe  it 
is.  However,  as  an  additional  safeguard, 
discretionary  authority  is  available 
should  the  need  arise. 

h.  Section  330.5(a)(8)  is  a  new 
nationwide  permit  to  avoid  duplicating 
regulatory  control  exercised  on  the 
Outer  Continental  Shelf  by  the 
Department  of  Interior,  Bureau  of  Land 
Management  and  Geological  Survey. 

i.  Section  330.5(a)(9)  is  a  new 
nationwide  permit  to  avoid  duplicating 
controls  exercised  by  the  U.S.  Coast 
Guard  over  vessel  anchorage  and 
fleeting  areas.  There  were  many 
concerns  expressed  about  fleeting  areas 
in  the  upper  Mississippi.  However,  only 
one  fleeting  area  has  been  designated  by 
the  Coast  Guard  and  it  is  located  in  the 
lower  Mississippi  near  New  Orleans. 

l  Section  330.5(a)(10)  is  a  new 
nationwide  permit  to  avoid  unnecessary 
Federal  control  over  private  mooring 
buoys. 

k.  Section  330.5(a)(ll)  is  a  new 
nationwide  permit  to  avoid  unnecessary 
Federal  control  over  temporary  markers 
and  buoys. 

1.  Section  330.5(a)(12)  is  an  expansion 
of  an  existing  nationwide  permit  for 
utility  line  crossings  previously  found  at 
33  CFR  323.4-3(a)(l).  It  now  also 
includes  bedding  and  backfill  for  outfall 
and  intake  structures. 

m.  Section  330.5(a)(13)  is  an 
expansion  of  an  existing  Section  404 
nationwide  permit  for  bank  stebilization 
previously  found  at  33  CFR  323.4-3(a)(2). 
It  now  hicludes  Section  10  authorization 
and  some  additional  conditions. 

n.  Section  330.5(a)(14)  is  a 
reauthorization  of  an  existing 
nationwide  permit  for  minor  road 
crossings  previously  found  at  33  CFR 
323.4-3(a)(3). 

o.  Section  330.5(a)(15)  is  an  expansion 
of  an  existing  nationwide  permit 
previously  found  at  33  CFR  323.4-3(a)(4) 
for  some  bridge-associated  fills  in  tidal 
waters  where  those  fills  are  regulated 
by  the  U.S.  Coast  Guard  as  part  of  the 
bridge  permit  The  expansion  to  hiclude 
non-tidal  waters  reduces  dual  Federal 
regulatory  control  for  bridges  crossing 
tidal  an(/ non-tidal  navigable  waters  of 
the  United  States. 

p.  Section  390.5(a)(ie)  is  a  new 
nationwide  permit  to  recognize  that  the 
return  water  from  dredged  material 
placed  hydraulically  on  upland  sites  is 
administratively  a  40«  discharge  bat 


need  not  be  regulated  on  an  indlvidiial 
basis  as  kmg  as  the  water  quality 
concerns  are  protected  thrmigfa  die 
Section  401  certification  prooednre. 
Reducing  regulatory  burdens  on  opland 
disposal  should  encourage  such  disposal 
and  avoid  the  confusion  now  existing  on 
why  hydraulic  disposal  on  ^e  upland 
needs  a  404  permit  while  non-hydraulic 
disposal  does  not 

q.  Section  330.5(a)(17)  is  a  new 
nationwide  permit  to  avoid  duplicating 
the  regulatory  control  exercised  by  the 
Department  of  Energy,  Federal  Energy 
Regulatory  Commission  (FERC)  under 
the  Federal  Power  Act  of  1920  for  small 
hydropower  projects.  Some  people  were 
concerned  that  FERC  review  might  not 
fully  reflect  the  principles  of  the  dean 
Water  Act  We  disagree.  However,  the 
safeguard  of  discretionary  authority  is 
still  available. 

r.  Sections  330.S(a)(18)  and  (19)  are 
new  nationwide  permits  for  very  small 
dredging  and  filling  activities.  We  had 
imposed  a  limit  of  five  cubic  yards  in  the 
proposed  rules.  However,  we  were 
persuaded  by  the  comments  that 
increasing  the  limit  to  10  cubic  yards  is 
reasonable. 

s.  Section  330.5(a)(20)  is  a  new 
nationwide  permit  to  avoid  regulatoiy 
delays  associated  with  oil  and 
hazairdous  substances  containment  and 
cleanup  operations. 

t  Section  330.5(a)(21)  is  a  new 
nationwide  permit  to  avoid  duplicating 
the  regulatory  control  exercised  by  the 
Department  of  the  Interior  under  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977.  The  provision  for  an 
advance  review  by  the  Corps  would 
afford  the  Corps  an  opportunity  to 
insure  that  the  activity  needing  a  Corps 
permit  would  have  minimal  impacts  and 
thus  qualify  for  the  nationwide  permit 

u.  Section  330.5(a)(22)  is  a  new 
nationwide  permit  for  work  associated 
with  removal  of  wrecked  vessels  and 
navigational  obstructions. 

v.  Section  330.5(a)(23)  is  a  new 
nationwide  permit  to  reduce  duplication 
of  effort  and  unnecessary  paperwork 
concemfaig  activities  of  other  Federal 
agencies  which  would  have  only 
minimal  individual  or  cumulative 
environmental  hnpacts.  Some  concerns 
were  raised  that  other  federal  agencies 
are  not  as  aware  of  CWA  prlndples  as 
is  the  Corps  of  Engineers.  We  disagree, 
but  have  reserved  discretionary 
authority  should  the  need  arise.  The 
conditions  specified  in  die  proposed 
rules  have  been  consolidated  and  die 
notification  requirement  has  been 
moved  from  the  district  engineer  to  the 
Chief  of  Engineers  in  accordance  with 
CEQ  categorical  exduslon  procedores. 
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w.  Section  33as(a)(24)  is  a  new 
nationwide  permit  to  avoid  duplications 
with  state-administered  Section  404 
permit  progratms.  Administration  of  the 
Section  404  program  in  waters  wtiich  are 
navigable  waters  of  the  United  States 
based  solely  on  historical  commercial 
use  may  be  transferred  to  qualified 
states  pursuant  to  Section  404(g)  of  the 
CWA.  However,  the  Corps  retains 
Section  10  permitting  authority  in  these 
waters.  Hius  the  discharge  of  dredged  or 
fill  material  in  such  waters  would 
require  both  a  Corps  Section  10  permit 
and  State  Section  404  permit.  Since  both 
EPA  and  the  Corps  have  adequate 
control  over  the  state  404  programs  to 
protect  the  federal  interest,  a 
nationwide  permit  to  satisfy  the  Section 
10  jurisdictional  authority  would  avoid 
paperwork,  duplications,  and  delays. 
Other  activities  not  involving  the 
discharge  of  dredged  and  fill  material  in 
such  waters  would  continue  to  be 
subject  to  Section  10. 

X.  Section  330.5(a)(25)  is  a  new 
nationwide  permit  for  placement  of 
concrete  into  tightly  sealed  forms.  This 
would  address  the  situation  where 
poured  concrete  used  as  a  structural 
member  would  require  a  Section  404 
permit  whereas  a  structural  member 
made  of  steel  or  wood  but  serving  the 
same  purpose  does  not  require  a  Section 
404  permit.  The  concrete  structure  itself 
woidd  still  require  a  Section  10  permit  if 
located  in  navigable  waters  of  the 
United  States.  This  nationwide  permit 
was  annoimced  in  the  Federal  Register 
of  May  15, 1981  and  was  discussed  at 
our  public  hearings. 

y.  Section  330.8:  A  5-year  expiration 
date  is  added  pursuant  to  Section  404(e) 
of  the  CWA. 

Notel 

The  tenn  "he"  and  its  derivatives  used  in 
these  regulations  are  generic  and  should  t>e 
considered  as  applying  to  both  male  and 
female. 

Notaa 

One  purpose  of  these  regulations  Is  to  bring 
op  to  date  all  policies  which  afTect  the  Corps 
regulatory  programs.  All  poUcy  guidance 
issued  prior  to  January  1, 1981  is  hereby 
terminated.  Since  that  time  we  have  issued 
guidance  letters  with  specific  expiration 
dates. 

List  of  Subjects 

33  CFR  Part  320 

Environmental  protection. 
Intergovernmental  relations.  Navigation, 
Water  pollution  control.  Waterways. 

33  CFR  Part  321 

Dams,  Intergovernmental  relations. 
Navigation.  Waterways. 


33  CFR  Part  322 

Continental  shelf.  Electric  power. 
Navigation.  Water  pollution  control. 
Waterways. 

33  CFR  Part  323 

Navigation,  Water  pollution  control. 
Waterways. 

33  CFR  Part  324 

Water  pollution  controL 

33CFRPart325 

Administrative  practice  and 
procedure.  Intergovernmental  relations, 
Environmental  protection.  Navigation. 
Water  pollution  control,  Waterways. 

33  CFR  Part  326 

Investigations,  Intergovernmental 
relations.  Law  enforcement,  Navigation. 
Water  pollution  control.  Waterways. 

33  CFR  Part  327 

Administrative  practice  and 
procedure,  Navigation,  Water  pollution 
control.  Waterways. 

33CFRPart329 

Waterways. 

33  CFR  Part  330 

Navigation,  Water  pollution  control. 
Waterways. 

For  the  reasons  set  forth  in  the 
preamble.  Chapter  II  of  Tide  33  of  the 
Code  of  Federal  Regulations  is  amended 
by  revising  Parts  320,  321,  322.  323,  324, 
325,  326,  327,  and  329,  removing  and 
reserving  Part  328  and  adding  a  new 
part  330  to  read  as  set  forth  below. 

Dated:  July  16, 1982. 
Foirest  T.  Gay  ID, 

Brigadier  General  USA,  Acting  Director  of 
Civil  Works. 

PART  320— GENERAL  REGULATORY 
POLICIES 


320.1 
320.2 
320.3 
320.4 


Purpose  and  scope. 
Authorities  to  issue  permits. 
Related  laws. 

General  policies  for  evaluating  permit 
applications. 
Authority:  33  U.S.C.  401  et  seq.;  33  U.S.C. 
1344:  33  U.S.C.  1413. 

9  320.1    Purpose  and  scope. 

(a)  Regulatory  approach  of  the  Corps 
of  engineers.  (1)  The  U.S.  Army  Corps  of 
Engineers  has  been  involved  in 
regulating  certain  activities  in  the 
nation's  waters  since  1890.  Until  1968. 
the  primary  thrust  of  the  Corps' 
regiilatory  program  was  the  protection 
of  navigation.  As  a  result  of  several  new 
laws  and  judicial  decisions,  the  program 
evolved  from  one  that  protects 
navigation  only  to  one  that  considers  the 


full  public  interest  by  balancing  the 
favorable  impacts  against  the 
detrimental  impacts.  This  is  known  as 
the  "public  interest  balancing  process" 
or  the  "public  interest  review."  The 
program  is  one  which  reflects  the 
national  concerns  for  both  the 
protection  and  utilization  of  important 
resources.  It  is  a  dynamic  program  that 
varies  the  weight  given  to  a  specific 
public  interest  factor  in  light  of  the 
importance  of  other  such  factors  in  a 
particular  situation. 

(2)  The  Corps  is  a  highly  decentralized 
organization.  Most  of  the  authority  for 
administering  the  regulatory  program 
has  been  given  to  the  thirty  six  district 
engineers  and  eleven  division  engineers. 
If  a  district  or  division  engineer  makes  a 
final  decision  on  a  permit  application  in 
accordance  with  the  procedures  and 
authorities  contained  in  these 
regulations  (33  CFR  Parts  320-330],  there 
is  no  administrative  appeal  of  that 
decision. 

(3)  The  Corps  seeks  to  avoid 
uimecessary  regulatory  controls.  The 
general  permit  program  described  in  33 
CFR  Parts  325  and  330  is  the  primary 
method  of  eliminating  unnecessary 
Federal  control  over  activities  which  do 
not  justify  individual  control  or  which 
are  adequately  regulated  by  another 
agency. 

(4)  The  Corps  believes  that  applicants 
are  not  necessarily  due  a  favorable 
decision  but  they  are  due  a  timely  one. 
Reducing  tmnecessary  paperwork  and 
delays  is  a  continuing  Corps  goal. 

(5)  The  Corps  believes  that  state  and 
Federal  regtilatory  programs  shoidd 
complement  rather  than  duplicate  one 
another.  Use  of  general  permits,  joint 
processing  procedures,  interagency 
review  coordination  and  authority 
transfers  (where  authorized  by  law]  are 
encouraged  to  reduce  duplications. 

(b]  Types  of  activities  regulated.  This 
regulation  and  the  regulations  that 
follow  (33  CFR  Parts  321-330)  prescribe 
the  statutory  authorities,  and  general 
and  special  policies  and  procedures 
applicable  to  the  review  of  applications 
for  Department  of  the  Army  permits  for 
various  types  of  activities  that  occiu*  in 
waters  of  the  United  States  or  the 
oceans.  This  part  identifies  the  various 
Federal  statutes  that  require  Department 
of  the  Army  permits  before  these 
activities  can  be  lawfully  undertaken; 
the  related  Federal  laws  applicable  to 
the  review  of  each  activity  that  requires 
a  Department  of  the  Army  permit;  and 
the  general  policies  that  are  applicable 
to  the  review  of  all  activities  that 
require  Department  of  the  Army  permits. 
Parts  321-324  address  the  various  types 
of  activities  that  require  Department  of 


the  Army  pennits,  faichidlng  special 
policies  and  procedures  applicable  to 
those  activities,  as  follows: 

(1)  Dams  or  dikes  in  navigable  waters 
of  the  United  States  (Part  321); 

(2)  Other  structures  or  work  including 
excavation,  dredging,  and/or  disjxmal 
activities,  in  navigable  waters  of  the 
United  States  (Part  322); 

(3)  Activities  that  alter  or  modify  die 
course,  condition,  location,  or  capacity 
of  a  navigable  water  of  the  United 
States  (Part  322); 

(4)  Construction  of  artificial  islands, 
installations  and  other  devices  on  the 
outer  continental  shelf  (Part  322); 

(5)  Discharges  of  dredged  or  fill 
material  into  the  waters  of  the  United 
States  (Part  323); 

(6)  Activities  involving  the 
transportation  of  dredged  material  for 
the  purpose  of  disposal  in  ocean  waters 
(Part  324);  and 

(7)  Nationwide  general  permits  for 
certain  categories  of  these  activities 
(Part  330). 

(c)  Forma  of  authorization. 
Department  of  the  Army  permits  for  the 
above  described  activities  are  issued 
under  various  forms  of  authorization. 
These  include  individual  pennits  that 
are  issued  following  a  review  of  an 
individual  application  for  a  Department 
of  the  Army  permit  and  general  permits 
that  authorize  the  performance  of  a 
category  or  categories  of  activities  in  a 
specific  geographical  region  or 
nationwide.  The  term  "general  permit" 
as  used  in  these  regulations  (33  CFR 
Parts  320-330)  refers  to  both  those 
regional  permits  issued  by  district  or 
division  engineers  on  a  regional  basis 
and  to  nationwide  permits  issued  by  the 
Chief  of  Engineers  through  publication 
in  the  Federal  Regbter  and  applicable 
throughout  the  nation.  The  nationwide 
permits  are  found  in  33  CFR  Part  330.  If 
an  activity  is  covered  by  a  general 
permit  an  appUcation  for  a  Department 
of  the  Army  permit  does  not  have  to  be 
made.  In  such  cases,  a  person  must  only 
comply  with  the  conditions  contained  in 
the  general  permit  to  satisfy 
requirements  of  law  for  a  Department  of 
the  Army  Permit 

-(d)  General  instructions.  The 
procedures  for  processing  all  individual 
permits  and  re^onal  general  permits  are 
contained  in  33  CFR  Part  325.  However, 
before  reviewing  those  procedures,  a 
person  wanting  to  do  work  that  requires 
a  Department  of  ttie  Aimy  permit  ijiould 
review  the  general  and  special  policies 
that  relate  to  the  particular  activity  as 
outlined  in  this  Part  320  and  Parts  321 
through  324.  The  teims  "navigable 
watet*  of  the  United  States"  and 
"waters  of  the  United  States'*  are  used 
frequently  dirou^iout  these  regulatioiu. 


and  it  is  important  from  the  outset  diat 
the  reader  understand  the  difference 
between  the  two.  "Navigable  waters  of 
the  United  States"  are  defined  in  33  CFR 
Part  329.  These  are  waters  that  are 
navigable  in  the  traditional  sense  where 
pennits  are  required  for  certain  woik  or 
structures  pursuant  to  Sections  9  and  10 
of  the  River  and  Harbor  Act  of  1899. 
"Waters  of  the  United  States"  are 
defined  in  33  CFR  323.2(a).  These  waters 
include  more  than  navigable  waters  of 
the  United  States  and  are  the  waters 
where  permits  are  required  for  the 
discharge  of  dredged  or  fill  material 
pursuant  to  Section  404  of  the  Clean 
Water  Act 

{320.2    Authorttiea  to  l^sue  pennHs. 

(a)  Section  9  of  the  River  and  Harbor 
Act  approved  March  3, 1899  (33  U.S.C. 
401)  (hereinafter  referred  to  as  Section 
9)  prohibits  the  construction  of  any  dam 
or  dike  across  any  navigable  water  of 
the  United  States  in  the  absence  of 
Congressional  consent  and  approval  of 
the  pl£ui8  by  the  Chief  of  En^eers  and 
the  Secretary  of  the  Army.  Where  the 
navigable  portions  of  the  waterbody  lie 
wholly  within  the  limits  of  a  single  state, 
the  structure  may  be  built  imder 
authority  of  the  legislature  of  that  State, 
if  the  location  and  plans  or  any 
modification  thereof  are  approved  by 
the  Chief  of  Engineers  and  by  the 
Secretary  of  the  Army.  The  instrument 
of  authorization  is  designated  a  permit 
Section  9  also  pertains  to  bridges  and 
causeways  by  the  authority  of  the 
Secretary  of  the  Army  and  Chief  of 
Engineers  with  respect  to  bridges  and 
causeways  was  transferred  to  the 
Secretary  of  Transportation  under  the 
Department  of  Transportation  Act  of 
October  15. 1966  (49  U.S.C.  1155g(6)(A)). 
(See  also  33  CFR  Part  321.)  A 
Department  of  the  Army  permit 
pursuant  to  Section  404  of  the  Clean 
Water  Act  is  required  for  the  discharge 
of  dredged  or  fill  material  into  waters  of 
the  United  States  associated  with 
bridges  and  causeways.  (See  33  CFR 
Part  323.) 

(b)  Section  10  of  the  River  and  Harbor 
Act  approved  March  3, 1899  (33  U.S.C 
403)  (hereinafter  referred  to  as  Section 
10]  prohibits  the  unauthorized 
obstruction  or  alteration  of  any 
navigable  water  of  the  United  States. 
The  construction  of  any  structure  in  or 
over  any  navigable  water  of  the  United 
States,  the  excavation  from  or 
depositing  of  material  in  such  waters,  or 
the  accomplishment  of  any  other  work 
affecting  the  course,  location,  condition, 
or  capacity  of  such  waters  is  unlawful 
unless  the  work  has  been  recommended 
by  the  Chief  of  Engineers  and  authorized 
by  the  Secrataiy  olths  Anny.  The 


instrument  of  authorization  is 
designated  a  permit  The  auAority  of  die 
Secretary  of  tiie  Army  to  prevent 
obstructions  to  navigation  in  the 
navigable  waters  of  die  United  States 
was  extended  to  artificial  islands, 
installations,  and  other  devices  located 
on  the  outer  continental  shelf  by  Section 
4(e)  of  the  Outer  Continental  Shelf 
Lands  Act  of  1953  as  amended  (43  U.S.C 
1333(e)).  (See  also  33  CFR  Part  322.) 

(c)  Section  11  of  the  River  and  Harbor 
Act  approved  March  3, 1890  (33  U.S.C. 
404)  authorizes  the  Secretary  of  the 
Army  to  estabhsh  harbor  lines 
chaimelward  of  which  no  piers, 
wharves,  bulkheads  or  other  works  may 
be  extended  or  deposits  made  without 
approval  of  the  Secretary  of  the  Army. 
Effective  May  27, 1970,  permits  for  work 
shoreward  of  those  lines  must  be 
obtained  in  accordance  with  Section  10 
and,  if  applicable  Section  404  of  the 
Clean  Water  Act.  (See  §  320.4(o)  of  this 
Part.) 

(d)  Section  13  of  the  River  and  Harbor 
Act  approved  March  3, 1899  (33  U3.C 
407)  provides  that  the  Secretary  of  the 
Army,  whenever  the  Chief  of  Engineers 
determines  that  anchorage  and 
navigation  will  not  be  injured  thereby, 
may  permit  the  discharge  of  refuse  into 
navigable  waters.  In  the  absence  of  a 
permit  such  discharge  of  refuse  is 
prohibited.  While  the  prohibition  of  this 
section,  known  as  the  Refuse  Act  is  still 
in  effect  the  permit  authority  of  the 
Secretary  of  the  Army  has  been 
superseded  by  the  permit  authority 
provided  the  Administrator, 
Environmental  Protection  Agency  (EPA), 
and  the  States  under  Sectioas  402  and 
405  of  the  Clean  Water  Act  respectively 
(33  U.S.C  1342  and  1345).  (See  40  CFR 
Parts  124  and  125.) 

(e)  Section  14  of  the  River  and  Harbor 
Act  approved  March  3, 1899  (33  U.S.C. 
408]  provides  that  the  Secretary  of  the 
Army  on  the  recommendation  of  the 
Chief  of  Engineers  may  grant  permission 
for  the  temporary  occupation  or  use  of 
any  sea  wall,  bulkhead,  jetty,  dike, 
levee,  wharf,  pier,  or  other  work  built  by 
the  United  States.  This  permission  will 
be  gnmted  by  an  appropriate  real  estate 
instrument  in  accordance  with  existing 
real  estate  regulations. 

(f)  Section  404  of  the  Clean  Water  Act 
(33  U.S.C.  1344)  (hereinafter  referred  to 
as  Section  404)  authorizes  the  Secretary 
of  the  Army,  acting  throu^  the  Chief  of 
Engineers,  to  issue  permits,  after  notice 
and  opportunity  for  public  hearing,  for 
the  discharge  of  dredged  or  fill  material 
into  die  waters  of  the  United  States  aa 
specified  disposal  sites.  See  S3  CFR  Part 
323.  The  selection  and  use  of  diepoeal 
sites  will  be  In  acoordanoe  wltii 


31802  Federal  Register  /  Vol.  47,  No.  141  /  Thursday,  July  22,  1982  /  Rules  and  Regulationg 


guidelines  developed  by  the 
Administrator  of  EPA  in  conjunction 
with  the  Secretary  of  the  Army  and 
pubhshed  in  40  CFR  23a  If  these 
guidelines  prohibit  the  selection  or  use 
of  a  disposal  site,  the  Chief  of  Engineers 
shall  consider  the  economic  impact  on 
navigation  of  such  a  prohibition  in 
reaching  his  decision.  Furthermore,  the 
Administrator  can  prohibit  or  restrict 
the  use  of  any  defined  area  as  a  disposal 
site  whenever  he  determines,  after 
notice  and  opportunity  for  public 
hearings  and  after  consultation  with  the 
Secretary  of  the  Army,  that  the 
discharge  of  such  materials  into  such 
areas  will  have  an  unacceptable  adverse 
effect  on  municipal  water  supphes, 
shellfish  beds  and  fishery  areas, 
wildlife,  or  recreational  areas  (See  40 
CFR  Part  230]. 

(g)  Section  103  of  the  Marine 
Protection,  Research  and  Sanctucules 
Act  of  1972,  as  amended  (33  U.S.C.  1413) 
(hereinafter  referred  to  as  Section  103) 
authorizes  the  Secretary  of  the  Army, 
acting  tlirough  the  Chief  of  Engineers,  to 
issue  permits,  after  notice  and 
opportunity  for  pubhc  hearings,  for  the 
transportation  of  dredged  material  for 
the  purpose  of  disposal  in  the  ocean 
where  it  is  determined  that  the  disposal 
will  not  unreasonably  degrade  or 
endanger  human  health,  welfare,  or 
amenities,  or  the  marine  environment, 
ecological  systems,  or  economic 
potentiahties.  The  selection  of  disposal 
sites  will  be  in  accordance  with  criteria 
developed  by  the  Adniinistrator  of  the 
EPA  in  consultation  with  the  Secretary 
of  the  Army  and  published  in  40  CFR 
Parts  220-229.  However,  similar  to  the 
EPA  Administrator's  limiting  authority 
cited  in  paragraph  (f)  of  this  section,  the 
Administrator  can  prevent  the  issuance 
of  a  permit  under  this  authority  if  he 
finds  that  the  disposal  of  the  material 
will  result  in  an  unacceptable  adverse 
impact  on  municipal  water  supplies, 
shellfish  beds,  wildlife,  fisheries  or 
recreational  areas.  (See  also  33  CFR 
324.) 

S  320.3    Related  laws. 

(a)  Section  401  of  the  Clean  Water  Act 
(33  U.S.C.  1341]  requires  any  appUcant 
for  a  Federal  license  or  permit  to 
conduct  any  activity  that  may  result  in  a 
discharge  of  a  pollutant  into  waters  of 
the  United  States  to  obtain  a 
certification  from  the  State  in  which  the 
discharge  originates  or  would  originate, 
or,  if  appropriate,  from  the  interstate 
water  pollution  control  agency  having 
jurisdiction  over  the  affected  waters  at 
the  point  where  the  discharge  originates 
or  would  originate,  that  the  discharge 
will  comply  with  the  apphcable  effluent 
limitationB  and  water  quahty  standards. 


A  certification  obtained  for  the 
construction  of  any  fadUty  must  also 
pertain  to  the  subsequent  operation  of 
the  faciUty. 

(b)  Section  307(c)  of  the  Coastal  Zone 
Management  Act  of  1972,  as  amended 
(W  U.S.C.  145e(c]),  requires  Federal 
agencies  conducting  activities,  including 
development  projects,  directly  affecting 
a  State's  coastal  xone,  to  comply,  to  the 
maximum  extent  practicable,  with  an 
approved  State  coastal  zone 
management  program.  Indian  tribes 
doing  woric  on  Federal  lands  will  be 
treated  as  a  Federal  agency  for  the 
purpose  of  the  Coastal  Zone 
Management  Act  The  Act  also  requires 
any  non-Federal  appUcant  for  a  Federal 
license  or  permit  to  conduct  an  activity 
affecting  land  or  water  uses  in  the 
State's  coastal  zone  to  furnish  a 
certification  that  the  proposed  activity 
will  comply  with  the  State's  coastal 
zone  management  program.  Generally, 
no  permit  will  be  issued  until  the  State 
has  concurred  with  the  non-Federal 
applicant's  certification.  This  provision 
becomes  effective  upon  approval  by  the 
Secretary  of  Commerce  of  the  State's 
coastal  zone  management  program.  (See 
also  15  CFR  Part  930.) 

(c)  Section  302  of  the  Marine 
Protection,  Research  and  Sanctuaries 
Act  of  1972.  as  amended  (16  U.S.C. 
1432],  authorizes  the  Secretary  of 
Commerce,  after  consultation  with  other 
interested  Federal  agencies  and  with  the 
approval  of  the  President,  to  designate 
as  marine  sanctuaries  those  areas  of  the 
oceem  waters  or  of  the  Great  Lakes  and 
their  connecting  waters  or  of  other 
coastal  waters  which  he  determines 
necessary  for  the  purpose  of  preserving 
or  restoring  such  areas  for  their 
conservation,  recreational,  ecological,  or 
aesthetic  values.  After  designating  such 
an  area,  the  Secretary  of  Commerce 
shall  issue  regulations  to  control  any 
activities  within  the  area.  Activities  in 
the  sanctuary  authorized  under  other 
authorities  are  vaUd  only  if  the 
Secretary  of  Commerce  certifies  that  the 
activities  are  consistent  with  the 
ptuposes  of  Tide  III  of  the  Act  and  can 
be  carried  out  within  the  regulations  for 
the  sanctuary. 

(d)  The  National  Environmental  Policy 
Act  of  1969  (42  U.S.C.  4321-4347) 
declares  the  national  policy  to 
encourage  a  productive  and  enjoyable 
harmony  between  man  and  his 
environment.  Section  102  of  that  Act 
directs  that  "to  the  fullest  extent 
possible:  (1)  the  poUcies,  regulations, 
and  public  laws  of  the  United  States 
shall  be  interpreted  and  administered  in 
accordance  with  the  policies  set  forth  in 
this  Act,  and  (2)  all  agencies  of  the 


Federal  Government  shall  *  *  *  insure 
that  presently  unquantlfied 
environmental  amenities  and  values 
may  be  given  appropriate  consideration 
in  decision-making  along  with  economic 
and  technical  considerations  *  *  *". 
(See  Appendix  B  of  33  CFR  Pari  230.) 

(e)  The  Fish  and  Wildlife  Act  of  1956 
(16  U.S.C.  742a,  et  seq.).  the  Migratory 
Marine  Game-Fish  Act  (16  U.S.C  760o- 
760g]  and  the  Fish  and  Wildlife 
Coordination  Act  (16  U.S.C.  661-666c) 
and  other  acts  express  the  will  of 
Congress  to  protect  the  quality  of  the 
aquatic  environment  as  it  affects  the 
conservation,  improvement  and 
enjoyment  of  fish  and  wildlife  resources. 
Reorganization  Plan  No.  4  of  1970 
transferred  certain  functions,  including 
certain  fish  and  wildhfe-water  resources 
coordination  responsibilities,  from  the 
Secretary  of  the  Interior  to  the  Secretary 
of  Commerce.  Under  the  Fish  and 
Wildlife  Coordination  Act  and 
Reorganization  Plan  No.  4,  any  Federal 
agency  that  proposes  to  control  or 
modify  any  body  of  water  must  first 
consult  with  the  United  States  Fish  and 
Wildlife  Service,  the  National  Marine 
Fisheries  Service,  as  appropriate,  and 
with  the  head  of  the  appropriate  State 
agency  exercising  administration  over 
the  wildlife  resoilrces  of  the  affected 
State. 

(f)  The  Federal  Power  Act  of  1920  (16 
U.S.C.  791a  et  seq.),  as  amended, 
authorizes  the  Department  of  Energy 
(DOE)  to  issue  licenses  for  the 
construction,  operation  and 
maintenance  of  dams,  water  conduits, 
reservoirs,  power  houses,  transmission 
lines,  and  other  physical  structiu^s  of  a 
hydro-power  project.  However,  where 
such  structures  will  affect  the  navigable 
capacity  of  any  navigable  waters  of  the 
United  States  (as  defined  in  16  U.S.C 
796),  the  plans  for  the  dam  or  other 
physical  structiu^s  affecting  navigation 
must  be  approved  by  the  Chief  of 
Engineers  and  the  Secretary  of  the 
Army.  In  such  cases,  the  interests  of 
navigation  should  normally  be  protected 
by  a  recommendation  to  the  DOE  for  the 
inclusion  of  appropriate  provisions  in 
the  DOE  Ucense  rather  than  the  issuance 
of  separate  Department  of  the  Army 
permit  under  33  U.S.C.  401  et  seq.  As  to 
any  other  activities  in  navigable  waters 
not  constituting  construction,  operation 
and  maintenance  of  physical  stiuctures 
licensed  by  the  DOE  under  the  Federal 
Power  Act  of  1920,  as  amended,  the 
provisions  of  33  U.S.C.  401  et  seq. 
remain  fully  appUcable.  In  all  cases 
involving  the  discharge  of  dredged  or  fill 
material  into  waters  of  the  United  States 
or  the  transportation  of  dredged 
material  for  the  purpose  of  disposal  in 
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ocean  waters,  Section  404  or  Section  103 
will  be  applicable. 

(g)  The  National  Historic  Preservation 
Act  of  1966  (16  U.S.C.  470)  created  the 
Advisory  Council  on  Historic 
Preservation  to  advise  the  President  and 
Congress  on  matters  involving  historic 
preservation.  In  performing  its  function 
the  Coimcil  is  authorized  to  review  and 
comment  upon  activities  licensed  by  the 
Federal  Government  which  will  have  an 
effect  upon  properties  listed  in  the 
National  Register  of  Historic  Places,  or 
eligible  for  such  hsting.  The  concern  of 
Congress  for  the  preservation  of 
significant  historical  sites  is  also 
expressed  in  the  Preservation  of 
Historical  and  Archeological  Data  Act 
of  1974  (16  U.S.C.  469  et  seg.],  which 
amends  the  Act  of  June  27, 1960.  By  this 
Act.  whenever  a  Federal  construction 
project  or  Federally  licensed  project, 
activity  or  program  alters  any  terrain 
such  that  significant  historical  or 
archeological  data  is  threatened,  the 
Secretary  of  the  Interior  may  take  action 
necessary  to  recover  and  preserve  the 
data  prior  to  the  commencement  of  the 
project. 

(h)  The  Interstate  Land  Sales  Full 
Disclosure  Act  (15  U.S.C.  1701  et  sag.) 
prohibits  any  developer  or  agent  from 
selling  or  leasing  any  lot  in  a 
subdivision  (as  defined  in  15  U.S.C 
1701(3))  unless  the  purchaser  is 
furnished  in  advance  a  printed  property 
report  containing  information  which  the 
Secretary  of  Housing  and  Urban 
Development  may.  by  rules  or 
regulations,  require  for  the  protection  of 
purchasers.  In  the  event  the  lot  in 
question  is  part  of  a  project  that  requires 
Department  of  the  Army  authorization, 
the  Property  Report  is  required  by 
Housing  and  Urban  Development 
regulation  to  state  whether  or  not  a 
permit  for  the  development  has  been 
applied  for,  issued,  or  denied  by  the 
Corps  of  Engineers  under  Section  10  or 
Section  404.  The  Property  Report  is  also 
required  to  state  whether  or  not  any 
enforcement  action  has  been  taken  as  a 
consequence  of  non-appHcation  for  or 
denial  of  su^h  permit. 

(i)  The  Endangered  Species  Act  (16 
U.S.C.  1531  etseg.)  declares  the 
intention  of  the  Congress  to  conserve 
threatened  and  endangered  species  and 
the  ecosystems  on  which  those  species 
depend.  The  Act  requires  that  Federal 
agencies  in  consultation  with  the  US 
Fish  and  Wildlife  Service  and  the 
National  Marine  Fisheries  Service  use 
their  authorities  in  furtherance  of  its 
purposes  by  carrying  out  programs  for 
the  conservation  of  endangered  or 
threatened  species,  and  by  taking  such 
action  necessary  to  insure  that  any 


action  authorized,  funded  or  carried  out 
by  the  Agency  is  not  likely  to  jeopardize 
the  continued  existence  of  sudi 
endangered  or  threatened  species  or 
result  in  the  destruction  or  adverse 
modiHcation  of  habitat  of  such  species 
which  is  determined  by  the  Secretary  of 
the  Interior  or  Commerce,  as 
appropriate,  to  be  critical.  (See  also  50 
CFR  Parts  17  and  402.) 

0)  The  Deepwater  Port  Act  of  1974  (33 
U.S.C.  1501  et  seg.)  prohibiU  the 
ownership,  construction,  or  operation  of 
a  deepwater  port  beyond  the  territorial 
seas  without  a  hcense  issued  by  the 
Secretary  of  Transportation.  The 
Secretary  of  Transportation  may  issue 
such  a  license  to  an  appUcant  if  he 
determines,  among  other  things,  that  the 
construction  and  operation  of  the 
deepwater  port  is  in  the  national 
interest  and  consistent  with  national 
security  and  other  national  policy  goals 
and  objectives.  An  application  for  a 
deepwater  port  license  constitutes  an 
application  for  all  Federal 
authorizations  required  for  the 
ownership,  construction,  and  operation 
of  a  deepwater  port,  including 
appUcations  for  Section  10,  Section  404 
and  Section  103  permits  which  may  also 
be  required  pursuant  to  the  authorities 
listed  in  9  320.2  and  the  policies 
specified  in  §  320.4  of  this  Part. 

(k)  The  Marine  Mammal  Protection 
Act  of  1972  (16  U.S.C.  1361  et  sag.) 
expresses  the  intent  of  Congress  that 
marine  mammals  be  protected  and 
encouraged  to  develop  in  order  to 
maintain  the  health  and  stabihty  of  the 
marine  ecosystem.  The  Act  imposes  a 
perpetual  moratorium  on  the 
harassment,  hunting,  capturing,  or  kilUng 
of  marine  mammals  and  on  the 
importation  of  marine  mammals  and 
marine  mammal  products  without  a 
permit  from  either  the  Secretary  of  the 
Interior  or  the  Secretary  of  Commerce, 
depending  upon  the  species  of  marine 
mammal  involved.  Such  permits  may  be 
issued  only  for  purposes  of  scientific 
research  and  for  pubUc  display  if  the 
purpose  is  consistent  with  the  pohcies  of 
the  Act.  The  appropriate  Secretary  is 
also  empowered  in  certain  restricted 
circumstances  to  waive  the 
requirements  of  the  Act. 

(1)  Section  7(a)  of  the  Wild  and  Scenic 
Rivers  Act  (16  U.S.C.  1278  et  seg.) 
provides  that  no  department  or  agency 
of  the  United  States  shall  assist  by  loan, 
grant,  license,  or  otherwise  in  the 
construction  of  any  water  resources 
project  that  would  have  a  direct  and 
adverse  effect  on  the  values  for  which 
such  river  was  estabUshed,  as 
determined  by  the  Secretary  charged 
with  its  administration. 


(m)  The  Ocean  Thermal  Energy 
Conversion  Act  of  igea  (42  U.S.C. 
Section  9101  et  seg.)  estabhshes  a 
licensing  regime  administered  by  the 
Administrator  of  NOAA  for  the 
ownership,  construction,  location  and 
operation  of  ocean  thermal  energy 
conversion  (OTEC)  facihties  and 
plantships.  An  appUcation  for  an  OTEC 
license  filed  with  the  Administrator 
constitutes  an  appUcation  for  all  Federal 
authorizations  required  for  ownership, 
construction,  location  and  operation  of 
an  OTEC  faciUty  or  plantship,  except  for 
certain  activities  within  the  jurisdiction 
of  the  Coast  Guard.  This  includes 
appUcations  for  Section  10,  Section  404 
and  other  Department  of  Army 
authorizations  which  may  be  required. 

(n)  Section  402  of  the  Clean  Water  Act 
authorizes  EPA  to  issue  permits  under 
procedures  estabUshed  to  implement  the 
National  PoUutant  Discharge 
Elimination  System  (NPDES)  program- 
The  administration  of  this  program  can 
be  and,  in  many  cases,  has  been 
delegated  to  individual  states.  Section 
402(b)(6)  states  that  no  NPDES  permit 
wiU  be  issued  if  the  Chief  of  Engineers, 
acting  for  the  Secretary  of  the  Army  and 
after  consulting  with  the  US  Coast 
Guard,  determines  that  navigation  and 
anchorage  in  any  navigable  water  will 
be  substantiaUy  impaired  as  a  result  of  a 
proposed  activity. 

§320^    GanaralpoNclM  for  evaluating 
pwmtt  appNcatkMW. 

The  follQjving  poUcies  shall  be 
appUcable  to  the  review  of  aU 
appUcations  for  Department  of  the  Army 
permits.  Additional  policies  specificaUy 
appUcable  to  certain  types  of  activities 
are  identified  in  Parts  321-324. 

(a)  Public  interest  review.  (1)  The 
decision  whether  to  issue  a  permit  will 
be  based  on  an  evaluation  of  the 
probable  impact  including  cumulative 
impacts  of  the  proposed  activity  and  its 
intended  use  on  the  public  interest. 
Evaluation  of  the  probable  impact  which 
the  proposed  activity  may  have  on  the 
public  interest  requires  a  careful 
weighing  of  aU  those  factors  which 
become  relevant  in  each  particular  case. 
The  benefits  which  reasonably  may  be 
expected  to  accrue  from  the  proposal 
must  be  balanced  against  its  reasonably 
foreseeable  detriments.  The  decision 
whether  to  authorize  a  proposal,  and  if 
so,  the  conditions  under  which  it  will  be 
allowed  to  occur,  are  therefore 
determined  by  the  outcome  of  the 
general  balancing  process.  That  decision 
should  reflect  the  national  concern  for 
both  protection  and  utilization  of 
important  resources.  All  factors  which 
may  be  relevant  to  the  proposal  must  be 
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considered  includiiig  the  cmmilative 
effects  thereof:  among  those  are 
conservation,  economics,  aesthetics, 
general  environmental  concerns. 
wetlands,  cultural  values,  fish  and 
wildlife  values,  flood  hazards,  flood 
plain  values,  land  use.  navigation,  shore 
erosion  and  accretion,  recreation,  water 
supply  and  conservation,  water  quality, 
energy  needs,  safety,  food  and  fibo' 
production,  mineral  needs  and,  in 
general,  the  needs  and  welfare  of  the 
people.  No  permit  will  be  granted  unless 
its  issuance  is  found  to  be  in  the  public 
interest 

(2)  The  following  general  criteria  will 
be  considered  in  the  evaluation  of  every 
application: 

(i)  The  relative  extent  of  the  public 
and  private  need  for  the  proposed 
structure  or  work: 

(ii]  Where  there  are  unresolved 
conflicts  as  to  resource  use,  the 
practicability  of  using  reasonable 
alternative  locations  and  methods  to 
accomplish  the  objective  of  the 
proposed  structiire  or  work;  and 

(iii)  The  extent  and  permanence  of  the 
beneficial  and/or  detrimental  effects 
which  the  proposed  structure  or  work 
may  have  on  \he  public  and  private  uses 
to  which  the  area  is  suited. 

(b)  Effect  on  wetlands.  (1)  Some 
wetlands  are  vital  areas  that  constitute 
a  productive  and  valuable  public 
resource,  the  imnecessary  alteration  or 
destruction  of  which  should  be 
discouraged  as  contrary  to  the  public 
interest.  For  projects  to  be  undertaken 
by  Federal,  state,  or  local  agencies, 
additional  guidance  on  wetlands 
considerations  is  stated  in  Executive 
Order  11990,  dated  24  May  1977. 

[2)  Wetlands  considered  to  perform 
functions  important  to  the  public 
interest  include: 

(i)  Wetlands  which  serve  significant 
natural  biological  functions,  including 
food  chain  production,  general  habitat, 
and  nesting,  spawning,  rearing  and 
resting  sites  for  aquatic  or  land  species; 

(ii)  Wetlands  set  aside  for  study  of  the 
aquatic  environment  or  as  sanctuaries 
or  refuges; 

(iii)  Wetlands  the  destruction  iff 
alteration  of  which  would  affect 
detrimentally  natural  drainage 
characteristics,  sedimentation  patterns, 
salinity  distribution,  flushing 
characteristics,  current  patterns,  or 
other  environmental  characteristics; 

(iv)  Wetlands  which  are  significant  in 
shielding  other  areas  from  wave  action, 
erosioa  or  storm  damage.  Such 
wetlands  are  often  associated  with 
barrier  beaches,  Islands,  reefs  and  bars; 

(v)  Wetlands  which  serve  as  valuable 
storage  areas  for  storm  and  flood 
waters; 


(vi)  Wetlands  which  are  prime  natural 
recharge  areas.  Prime  recharge  areas  are 
locations  where  surface  and  ground 
water  are  directly  interconnected;  and 

(vii)  Wetlands  which  through  natural 
water  filtration  processes  serve 
significant  and  necessary  water 
purification  functions. 

(3]  Although  a  particular  alteration  of 
wetlands  may  constitute  a  minor 
change,  the  cumulative  effect  of 
numerous  such  piecemeal  changes  ofien 
results  in  a  major  impairment  of  the 
wetland  resources.  Thus,  the  particular 
wetland  site  for  which  an  application  is 
made  will  be  evaluated  with  the 
recognition  that  it  may  be  part  of  a 
complete  and  interrelated  wetland  area. 
In  addition,  the  District  Engineer  may 
undertake  reviews  of  particular  wetland 
areas  in  consultation  with  the 
appropriate  Regional  Director  of  the 
^h  and  Wildlife  Service,  the  Regional 
Director  of  the  National  Marine 
Fisheries  Service  of  the  National 
Oceanic  and  Atmospheric 
Administration,  the  Regional 
Administrator  of  the  Environmental 
Protection  Agency,  the  local 
representative  of  the  Soil  Conservation 
Service  of  the  Department  of 
Agriculture,  and  the  head  of  the 
appropriate  state  agency  to  assess  the 
ciunulative  effect  of  activities  in  such 
areas. 

[4]  No  permit  will  be  granted  which 
involves  the  alteration  of  wetlands 
identified  as  important  by  paragraph  (b) 
(2}  or  of  this  section  because  of 
provisions  of  paragraph  (b)(3].  of  this 
section,  unless  the  district  engineer 
concludes,  on  the  basis  of  the  analysis 
required  in  paragraph  (a),  of  this  section, 
that  the  benefits  of  the  proposed 
alteration  outweigh  the  damage  to  the 
wetlands  resource.  In  evaluating 
whether  a  particular  alteration  is 
necessary,  the  district  engineer  shall 
consider  whether  the  proposed  activity 
is  dependent  on  being  located  in.  or  in 
close  proximity  to  the  aquatic 
environment  and  whether  practicable 
alternative  sites  are  available.  The 
applicant  must  provide  sufficient 
information  on  the  need  to  locate  the 
proposed  activity  in  the  wetland  and  the 
availability  of  practicable  alternative 
sites. 

(5)  In  addition  to  the  policies 
expressed  in  this  subpart,  the 
Congressional  policy  expressed  in  the 
Estuary  Protection  Act,  Pub.  L.  90-454, 
and  state  regulatory  laws  or  programs 
for  classification  and  protection  of 
wetlands  will  be  given  great  weight. 

(c)  Fish  and  wildlife.  In  accordance 
with  the  Fish  and  Wildlife  Coordination 
Act  (paragraph  320.3(e]  of  this  part} 
Corps  of  En^eers  officials  will  consult 


with  the  Regional  Director,  U.S.  Fish  and 
Wildlife  Service,  the  Regional  Director, 
National  Marine  Fisheries  Service,  and 
the  head  of  the  agency  responsible  for 
fish  and  wildlife  for  the  state  in  which 
work  is  to  be  performed,  with  a  view  to 
the  conservation  of  wildlife  resources  by 
prevention  of  their  direct  and  indirect 
loss  and  damage  due  to  the  activity 
proposed  in  a  permit  application.  They 
will  give  great  weight  to  these  views  on 
fish  and  wildlife  considerations  in 
evaluating  the  application. 

(d)  Water  quality.  Applications  for 
permits  for  activities  which  may 
adversely  affect  the  quality  of  waters  of 
the  United  States  will  be  evaluated  for 
compliance  with  applicable  effluent 
hmitations  and,  water  quality  standards, 
during  the  construction,  and  subsequent 
operation  of  the  proposed  activity. 
Certification  of  compliance  with 
applicable  effluent  limitations  and  water 
quality  standards  required  under 
provisions  of  Section  401  of  the  Clean 
Water  Act  will  be  considered  conclusive 
with  respect  to  water  quality 
considerations  unless  the  Regional 
Administrator,  Environmental  Protection 
Agency  (EPA),  advises  of  other  water 
quality  aspects  to  be  taken  into 
consideration. 

(e)  Historic,  cultural  scenic,  and 
recreational  values.  Applications  for 
permits  covered  by  this  regulation  may 
involve  areas  which  possess  recognized 
historic,  cultural,  scenic,  conservation, 
recreational  or  similar  values.  Full 
evaluation  of  the  general  public  interest 
requires  that  due  consideration  be  given 
to  the  effect  which  the  proposed 
structm^  or  activity  may  have  on  values 
such  as  those  associated  with  wild  and 
scenic  rivers,  registered  historic  places 
and  natural  landmarks.  National  Rivers, 
National  Wilderness  Areas,  National 
Seashores,  National  Recreation  Areas, 
National  Lakeshores,  National  Paries, 
National  Monimients,  estuarine  and 
marine  sanctuaries,  archeological 
resources,  including  Indian  religious  or 
cultural  sites,  and  such  other  areas  as 
may  be  established  under  Federal  or 
state  law  for  similar  and  related 
purposes.  Recognition  of  those  values  is 
often  reflected  by  state,  regional,  or 
local  land  use  classifications,  or  by 
similar  Federal  controls  or  policies. 
Action  on  permit  applications  should, 
insofar  as  possible,  be  consistent  with 
and  avoid  significant  adverse  effects  on 
the  values  or  purposes  for  which  those 
classifications,  controls,  or  policies  were 
established. 

(0  Effect  on  limits  of  the  territorial 
sea.  Structures  or  work  affecting  coastal 
waters  may  modify  the  coast  line  or 
base  line  from  which  the  territorial  sea 
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is  measured  for  purposes  of  the 
Submerged  Lands  Act  and  international 
law.  Generally,  the  coast  line  or  base 
line  is  the  line  of  ordinary  low  water  on 
the  mainland;  however,  there  are 
exceptions  where  there  are  islands  or 
lowtide  elevations  offshore  (the 
Submerged  Lands  Act.  43  U.S.C.  1301(a) 
and  United  States  v.  California,  381 
U.S.C.  139  (1965),  382  U.S.  448  (1966)). 
Applications  for  structiu-es  or  work 
affecting  coastal  waters  will  therefore 
be  reviewed  speciffcally  to  determine 
whether  the  coast  line  or  base  line  might 
be  altered.  If  it  is  determined  that  such  a 
change  might  occur,  coordination  with 
the  Attorney  General  and  the  Solicitor 
of  the  Department  of  the  Interior  is 
required  before  final  action  is  taken.  The 
district  engineer  will  submit  a 
description  of  the  proposed  work  and  a 
copy  of  the  plans  to  the  Solicitor, 
Department  of  the  Interior,  Washington, 
D.C.  20240,  and  request  his  comments 
concerning  the  effects  of  the  proposed 
work  on  the  outer  continental  rights  of 
the  United  States.  These  comments  will 
be  included  in  the  administrative  record 
of  the  application.  After  completion  of 
standard  processing  procedures,  the 
record  will  be  forwarded  to  the  Chief  of 
Engineers.  The  decision  on  the 
appUcation  will  be  made  by  the  • 
Secretary  of  the  Army  after  coordination 
with  the  Attorney  General. 

(g)  Interference  with  adjacent 
properties  or  water  resource  projects. 
Authorization  of  work  or  structures  by 
the  Department  of  the  Army  does  not 
convey  a  property  right,  nor  authorize 
any  injury  to  property  or  invasion  of 
other  rights. 

(1)  Because  a  landowner  has  the 
general  right  to  protect  his  property  from 
erosion,  applications  to  erect  protective 
structures  will  usually  receive  favorable 
consideration.  However,  if  the 
protective  structure  may  cause  damage 
to  the  property  of  others,  adversely 
affect  public  health  and  safety, 
adversely  impact  floodplain  or  wetland 
values,  or  otherwise  appear  not  to  be  in 
the  public  interest,  the  district  engineer 
will  80  advise  the  applicant  and  inform 
him  of  possible  alternative  methods  of 
protecting  his  property.  Such  advice  will 
be  given  in  terms  of  general  guidance 
only  so  as  not  to  compete  with  private 
engineering  firms  nor  require  undue  use 
of  government  resources. 

(2)  A  riparian  landowner's  general 
right  of  access  to  navigable  waters  of 
the  United  States  is  subject  to  the 
similar  rights  of  access  held  by  nearby 
riparian  landowners  and  to  the  general 
public's  right  of  navigation  on  the  water 
surface.  In  the  case  of  proposals  which 
create  undue  interference  with  access 


to,  or  use  of,  navigable  waters,  the 
authorization  will  generally  be  denied. 

(3)  Where  it  is  found  that  the  work  for 
which  a  permit  is  desired  is  in  navigable 
waters  of  the  United  States  (see  33  CFR 
Part  329)  and  may  interfere  with  an 
authorized  Federal  project,  the  applicant 
should  be  apprised  in  writing  of  the  fact 
and  of  the  possibility  that  a  Federal 
project  which  may  be  constructed  in  the 
vicinity  of  the  proposed  work  might 
necessitate  its  removal  or 
reconstruction.  The  applicant  should 
also  be  informed  that  the  United  States 
will  in  no  case  be  liable  for  any  damage 
or  injury  to  the  structures  or  work 
authorized  by  Sections  9  or  10  of  the 
River  and  Harbor  Act  of  1899  or  by 
Section  404  of  the  Clean  Water  Act 
which  may  be  caused  by  or  result  from 
future  operations  undertaken  by  the 
Government  for  the  conservation  or 
improvement  of  navigation,  or  for  other 
purposes,  and  no  claims  or  right  to 
compensation  will  accrue  from  any  such 
damage. 

(4)  Proposed  activities  which  are  in 
the  area  of  a  Federal  project  which 
exists  or  is  under  construction  will  be 
evaluated  to  insure  that  they  are 
compatible  with  the  purpose  of  the 
project. 

(h)  Activities  affecting  coastal  zones. 
Applications  for  Department  of  the 
Army  permits  for  activities  affecting  the 
coastal  zones  of  those  states  having  a 
coastal  zone  management  program 
approved  by  the  Secretary  of  Commerce 
will  be  evaluated  with  respect  to 
compliance  with  that  program.  No 
permit  will  be  issued  to  a  non-Federal 
applicant  until  certification  has  been 
provided  that  the  proposed  activity 
complies  with  the  coastal  zone 
management  program  and  the 
appropriate  state  agency  has  conoured 
with  the  certification  or  has  waived  its 
right  to  do  so.  However,  a  permit  may  be 
issued  to  a  non-Federal  applicant  if  the 
Secretary  of  Commerce,  on  his  own 
initiative  or  upon  appeal  by  the 
applicant,  finds  that  the  proposed 
activity  is  consistent  with  the  objectives 
of  the  Coastal  Zone  Management  Act  of 
1972  or  is  otherwise  necessary  in  the 
interests  of  national  security.  Federal 
agency  and  Indian  tribe  applicants  for 
Department  of  the  Army  permits  are 
responsible  for  complying  with  the 
Coastal  Zone  Management  Act's 
directives  for  assuring  that  their 
activities  directly  affecting  the  coastal 
zone  are  consistent,  to  the  maximum 
extent  practicable,  with  approved  State 
coastal  zone  management  programs. 

(i)  Activities  in  marine  sanctuaries. 
Applications  for  Department  of  the 
Army  authorization  for  activities  in  a 


marine  sanctuary  established  by  the 
Secretary  of  Commerce  under  authority 
of  Section  302  of  the  Marine  Protection, 
Research  and  Sanctuaries  Act  of  1972, 
as  {imended,  will  be  evaluated  for 
impact  on  the  marine  sanctuary.  No 
permit  will  be  issued  until  the  applicant 
provides  a  certification  from  the 
Secretary  of  Commerce  that  the 
proposed  activity  is  consistent  with  the 
purposes  of  Tide  III  of  the  Marine 
Protection,  Research  and  Sanctuaries 
Act  of  1972,  as  amended,  and  can  be 
carried  out  within  the  regulations 
promulgated  by  the  Secretary  of 
Commerce  to  control  activities  within 
the  marine  sanctuary. 

(j)  Other  Federal,  state,  or  local 
requirements.  (1)  Processing  of  an 
appUcation  for  a  Department  of  the 
Army  permit  normally  will  proceed 
concurrenUy  with  the  processing  of 
other  required  Federal,  state,  and/or 
local  authorizations  or  certifications. 
Final  action  on  the  Department  of  the 
Army  permit  will  normally  not  be 
delayed  pending  action  by  another 
Federal,  state  or  local  agency  (see  33 
CFR  325.2(d)(4)).  However,  where  the 
required  Federal,  state  and/or  local 
certification  and/or  authorization  has 
been  denied  for  activities  which  also 
require  a  Department  of  Army  permit 
before  final  action  has  been  taken  on 
the  Army  permit,  the  Army  permit  will 
be  denied  without  prejudice  to  the  right 
of  the  applicant  to  reinstate  processing 
of  the  application  if  subsequent 
approval  is  received  from  the 
appropriate  Federal,  state  and/or  local 
agency.  Even  if  official  certification 
and/ or  authorization  is  not  required  by 
state  or  Federal  law,  but  a  state, 
regional,  or  local  agency  having 
jurisdiction  or  interest  over  the 
particular  activity  comments  on  the 
application,  due  consideration  shall  be 
given  to  those  official  views  as  a 
reflection  of  local  factors  of  the  public 
interest 

(2)  Where  officially  adopted  Federal 
state,  regional,  local  or  tribal  land-use 
classifications,  determinations,  or 
policies  are  applicable  to  the  land  or 
water  areas  imder  consideration,  they 
shall  be  presumed  to  reflect  local  factors 
of  the  public  interest  and  shall  be 
consfdered  in  addition  to  the  other 
national  factors  of  the  public  Interest 
identified  in  S  320.4(a)  of  this  part 

(3)  A  proposed  activity  may  result  in 
conflicting  comments  from  several 
agencies  within  the  same  state.  Where  a 
state  has  not  designated  a  single 
responsible  coordinating  agency,  district 
engineers  will  ask  the  Governor  to 
express  his  views  or  to  designate  one 
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state  agency  to  represent  the  ofBdal 
state  position  in  the  particular  case. 

(4]  In  the  absence  of  overriding 
national  factors  of  the  public  interest 
that  may  be  revealed  during  the 
evaluation  of  the  permit  application,  a 
permit  will  generally  be  issued  following 
receipt  of  a  favorable  state 
determination  provided  the  concerns, 
policies,  goals,  and  requirements  as 
expressed  in  33  CFR  Part  320-324.  and 
the  applicable  statutes  have  been 
followed  and  considered:  e.g.,  the 
National  Environmental  Policy  Act;  the 
Fish  and  Wildlife  Coordination  Act;  the 
Historical  and  Arcbeological 
Preservation  Act;  the  National  Historic 
Preservation  Act;  the  Endangered 
Species  Act;  the  Coastal  Zone 
Management  Act;  the  Marine  Protection, 
Research  and  Sanctuaries  Act  of  1972, 
as  amended;  the  Clean  Water  Act,  the 
Arcbeological  Resources  Act  and  the 
American  Indian  Religious  Freedom  Act. 
Similarily.  a  permit  will  generally  be 
issued  for  Federal  and  federally- 
authorized  activities;  another  Federal 
agency's  determination  to  proceed  is 
entitled  to  substantial  consideration  in 
the  Corps'  public  interest  review. 

(5)  The  district  engineers  are 
encouraged  to  develop  joint  procedures 
with  those  states  and  other  Federal 
agencies  with  ongoing  permit  programs 
for  activities  also  regulated  by  the 
Department  of  the  Army.  In  such  cases, 
apphcations  for  Department  of  the  Army 
permits  may  be  processed  jointly  with 
the  state  or  other  Federal  applications  to 
an  independent  conclusion  and  decision 
by  the  district  engineer  and  appropriate 
Federal  or  state  agency.  (See  33  CFR 
325.2(e).) 

(6)  The  district  engineer  shall  develop 
operating  procedures  for  establishing 
ofBdal  communications  with  Indian 
Tribes  within  the  district  The 
procedures  shall  provide  for 
appointment  of  a  tribal  representative 
who  will  receive  all  pertinent  public 
notices,  and  respond  to  such  notices 
with  the  official  tribal  position  on  the 
proposed  activity.  This  procedure  shall 
apply  only  to  those  Tribes  which  accept 
this  option.  Any  adopted  operating 
procedures  shall  be  distributed  by 
public  notice  to  inform  the  Tribes  of  the 
option. 

(k)  Safety  of  impoundment  atructufes. 
To  insure  that  all  impoundment 
structures  are  designed  for  safety,  non> 
Federal  applicants  may  be  required  to 
demonstrate  that  the  structure  oompUes 
with  aetablished  state  dam  safety 
criteria  or  has  been  designed  by 
qualiflad  persons  and,  in  appropriate 
caaes,  that  the  design  has  been 
tndependantly  reviewed  (and  modified 


as  the  review  would  indicate]  by 
similarly  qualified  persons. 

(1)  FloodpJaJn  managemenL 

(1)  Floodplains  possess  significant 
natural  values  and  carry  out  numerous 
functions  important  to  the  public 
interest  These  include: 

(i)  Water  resources  values  (natural 
moderation  of  floods,  water  quality 
maintenance,  and  groimdwater 
recharge); 

(ii)  Living  resource  value  (fish, 
wildlife,  and  plant  resources); 

(iii)  Cultural  resource  values  (open 
space,  natural  beauty,  scientific  study, 
outdoor  education,  and  recreation);  and 

(iv)  Cultivated  resource  values 
(agriculture,  aquaculture,  and  forestry). 

(2]  Although  a  particular  alteration  to 
a  floodplain  may  constitute  a  minor 
change,  the  cumulative  impact  of  such 
changes  may  result  in  a  significant 
degradation  of  floodplain  values  and 
functions  and  in  increased  potential  for 
harm  to  upstream  and  downstream 
activities.  In  accordance  with  the 
requirements  of  Executive  Order  11988, 
district  engineers,  as  pari  of  their  public 
interest  review,  should  avoid  to  the 
extent  practicable  long  and  short  term 
significant  adverse  impacts  associated 
with  the  occupancy  and  modification  of 
floodplains  as  well  as  the  direct  and 
indirect  support  of  floodplain 
development  whenever  there  is  a 
practicable  alternative.  For  those 
activities,  which  in  the  public  interest 
must  occur  in  or  impact  upon 
floodplains,  the  district  engineer  shall 
ensure  to  the  maximum  extent 
practicable  that  the  impacts  of  potential 
flooding  on  human  health,  safety  and 
welfare  are  minimized,  the  risks  of  flood 
losses  are  minimized,  and,  whenever 
practicable  the  natural  and  beneficial 
values  served  by  floodplains  and 
restored  and  preserved. 

(3)  In  accordance  with  Executive 
Order  11988,  the  district  engineer  should 
avoid  authorizing  floodplain 
developments  whenever  practicable 
alternatives  exist  outside  the  floodplain. 
If  there  are  no  practicable  alternatives, 
the  district  en^eer  may  consider,  as  a 
means  of  mitigation,  alternatives  within 
the  floodplain  which  will  lessen  any 
significant  adverse  impact  to  the 
floodplain. 

(m)  Water  supply  and  conservation. 
Water  is  an  essential  resource,  basic  to 
human  survival,  economic  growth,  and 
the  natural  environment.  Water 
conservation  requires  the  efficient  uee  of 
water  resourcee  in  all  aodons  which 
involve  the  stgniflcant  use  of  water  or 
that  signiflcandy  affect  the  availability 
of  water  for  alternative  uses.  Full 
oondderatian  wlU  be  given  to  water 


conservatioa  as  a  factor  in  the  public 
interest  review  tncladtng  (^>portunitie8 
to  reduce  demand  and  inprove 
efficiency  in  order  to  minimize  new 
supply  requirements.  This  policy  is 
subject  to  Congressional  policy  stated  in 
Sec.  101(g)  of  the  Clean  Water  Act  that 
the  authority  of  states  to  allocate  water 
quantities  shall  not  be  superseded, 
abrogated,  or  otherwise  impaired. 

(n)  Energy  conservation  and 
development  Energy  conservation  and 
development  is  a  major  national 
objective.  District  engineers  will  give 
great  weight  to  energy  needs  as  a  factor 
in  the  public  interest  review  and  will 
give  high  priority  to  permit  actions 
involving  energy  projects. 

(o)  Navigation.  (1)  Section  11  of  the 
River  and  Harbor  Act  of  1899  authorized 
establishment  of  harbor  lines  shoreward 
of  which  no  individual  permits  were 
required.  Because  harbor  lines  were 
established  on  the  basis  of  navigation 
impacts  only,  the  Corps  of  Engineers 
published  a  regulation  on  May  27, 1970 
(33  CFR  209.150)  which  declared  that 
permits  would  thereafter  be  required  for 
activities  shoreward  of  the  harbor  lines. 
Review  of  applications  would  be  based 
on  a  full  public  interest  evaluation  and 
harbor  lines  would  serve  as  guidance  for 
assessing  navigation  impacts. 
Accordingly,  activities  constructed 
shoreward  of  harbor  lines  prior  to  May 
27, 1970  do  not  requiiie  specific 
authorization. 

(2)  The  policy  of  considering  harbor 
lines  as  guidance  for  assessing  impacts 
on  navigation  continues. 

(3)  Navigation  in  all  navigable  waters 
of  the  United  States  continues  to  be  a 
primary  concern  of  the  Federal 
government  and  will  be  given  great 
weight  in  the  public  interest  balancing 
process. 

(4)  District  engineers  should  protect 
navigational  and  anchorage  interests  in 
cormection  with  the  NPDEIS  program  by 
recommending  to  EPA  or  to  the  state,  if 
the  program  has  been  delegated,  that  a 
permit  be  denied  unless  appropriate 
conditions  can  be  included  to  avoid  any 
substantial  impairment  of  navigation    . 
and  anchorage. 

PART  321— PERMITS  FOR  DAMS  AND 
DIKES  IN  NAVIGABLE  WATERS  OF 
THE  UNITED  STATES 

321.1  GeneraL 

321.2  Definitions. 

321.3  Special  poU«JM  amd  ^Mwdmes. 

Aa&oritr  M  USJC  4M. 


9321.1 

This  regulatioo  preeoribes,  in  addition 
to  the  general  polidee  of  86  CFR  Part  320 
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and  procedures  of  33  CFR  Part  325.  those 
special  policies,  practices,  and 
procedures  to  be  followed  by  the  Corps 
of  Engineers  in  connection  with  the 
review  of  applications  for  Department  of 
Army  permits  to  authorize  the 
construction  of  a  dike  or  dam  in  a 
navigable  water  of  the  United  States 
pursuant  to  Section  9  of  the  River  and 
Harbor  Act  of  1689  (33  U.S.C  401).  See 
33  CFR  320.2(a).  Dams  and  dikes  in 
navigable  waters  of  the  United  States 
also  require  Department  of  the  Army 
permits  under  Section  404  of  the  Clean 
Water  Act.  as  amended  (33  U.S.C  1344). 
Applicants  for  Department  of  the  Army 
permits  under  this  Part  should  also  refer 
to  33  CFR  Part  323  to  saUsfy  the 
requirements  of  Section  404. 

§321.2    Deflnitions. 

For  the  purpose  of  this  regulation,  the 
following  terms  are  deBned: 

(a)  The  term  "navigable  waters  of  the 
United  States"  means  those  waters  of 
the  United  States  that  are  subject  to  the 
ebb  and  flow  of  the  tide  shoreward  to 
the  mean  high  water  marie  and/or  are 
presently  used,  or  have  been  used  in  the 
past,  or  may  be  susceptible  to  use  to 
transport  interstate  or  foreign 
commerce.  See  33  CFR  Part  329  for  a 
more  complete  definition  of  this  term. 

(b)  The  term  "dike  or  dam"  means  an 
impoundment  structure  that  completely 
spans  a  navigaible  water  of  the  United 
"States  and  that  may  obstruct  interstate 
waterbome  commerce.  The  term  does 
not  include  a  weir  which  is  regulated 
pursuant  to  Section  10  of  the  River  and 
Harbor  Act  of  1899  (see  33  CFR  Part 
322). 

§  321.3    Special  poNciM  and  pfocedur—. 

Th^  following  additional  special 
policies  and  procediues  shall  be 
applicable  to  the  evaluation  of  pemit 
applications  under  this  regulation: 

(a)  The  Secretary  of  the  Army  will 
decide  whether  Department  of  the  Army 
authorization  for  a  dam  or  dike  in  a 
navigable  water  of  the  United  States 
will  be  issued,  since  this  authority  has 
not  been  delegated  to  the  Chief  of 
Engineers.  The  conditions  to  be  imposed 
in  any  instrument  of  authorization  will 
be  recommended  by  the  district  engineer 
when  forwarding  the  report  to  the 
Secretary  of  the  Army,  through  the  Chief 
of  Engineers. 

(b)  Processing  a  Department  of  the 
Aiiny  application  under  Section  9  will 
not  be  completed  until  the  approval  of 
the  United  States  Congress  has  been 
obtained  if  the  navigable  water  of  the 
United  States  is  an  interstate 
waterbody,  or  until  the  approval  of  the 
appropriate  state  legislature  has  been 
obtained  if  the  navigable  water  of  the 


United  States  is  solely  within  the 
boundaries  of  one  state.  The  district 
engineer,  upon  receipt  of  such  an 
application,  will  notify  the  applicant 
that  the  consent  of  Congress  or  the  state 
legislature  must  be  obtained  before  a 
permit  can  be  issued. 

PART  322— PEmirrS  FOR 
STRUCTURES  OR  WORK  IN  OR 
AFFECTING  NAVIGABLE  WATERS  OF 
THE  UNITED  STATES 

322.1  General 

322.2  Definitions. 

322.3  Activities  requiring  permits. 

322.4  Reserved 

322.5  Special  policies. 

Authority:  33  U.S.C  403. 

§322.1    General 

This  regulation  prescribes,  in  addition 
to  the  general  policies  of  33  CFR  Part  320 
and  procedures  of  33  CFR  Part  325  those 
special  policies,  practices  and 
procedures  to  be  followed  by  the  Corps 
of  Engineers  in  connection  with  the 
review  of  applications  for  Department  of 
Army  permits  to  authorize  certain 
structures  or  work  in  or  affecting 
navigable  waters  of  the  United  States 
pursuant  to  Section  10  of  the  River  and 
Harbor  Act  of  1899  (33  U.S.C  403) 
(hereinafter  referred  to  as  Section  10). 
See  33  CFR  320.2(b).  Certain  stuchires  or 
work  in  or  affecting  navigable  waters  of 
the  United  States  are  also  regulated 
under  other  authorities  of  the 
Department  of  the  Army.  These  include 
discharges  of  dredged  or  fill  material 
into  waters  of  the  United  States, 
including  the  territorial  seas,  pursuant  to 
Section  404  of  the  Clean  Water  Act  (33 
U.S.C.  1344;  see  33  CFR  Part  323)  and  tiie 
transportation  of  dredged  material  by 
vessel  for  purposes  of  dumping  in  ocean 
waters,  including  the  territorial  seas, 
pursuant  to  Section  103  of  the  Marine 
Protection,  Resecut^h  and  Sanctuaries 
Act  of  1972,  as  amended  (33  U.S.C.  1413; 
see  33  CFR  Part  324).  A  Department  of 
the  Army  permit  will  also  be  required 
under  these  additional  authorities  if  they 
are  applicable  to  structures  or  woric  in 
or  affecting  navigable  waters  of  the 
United  States.  Applicants  for 
Department  of  the  Army  permits  under 
this  part  should  refer  to  the  other  cited 
authorities  and  implementing 
regulations  for  these  additional  permit 
requirements  to  determine  whetiier  they 
also  are  applicable  to  their  proposed 
activities. 

§322.2    DeWnitlone. 

For  the  purpose  of  this  regulation,  the 
following  terms  are  de&ied: 

(a)  The  term  "navigable  waters  of  the 
United  States"  meana  those  waters  of 


the  United  States  that  are  subject  to  Hm 
ebb  and  flow  of  the  tide  shoreward  to 
the  mean  hi^  water  mark,  and/ or  are 
presendy  used,  or  have  been  used  in  the 
past  or  may  be  susceptible  to  use  to 
transport  interstate  or  foreign 
commerce.  See  33  CFR  Part  329  for  a 
more  complete  definition  of  this  term. 

(b)  The  term  "structure"  shall  include, 
without  limitation,  any  pier,  wharf, 
dolphin,  weir.  t>oom.  breakwater, 
bulkhead,  revetment  riprap,  jetty, 
permanent  mooring  stnictiuv,  power 
transmission  line,  permanenUy  moored 
floating  vessel,  piling,  aid  to  navigation, 
or  any  other  obstacle  or  obstruction. 

(c)  The  term  "work"  shall  include, 
without  limitation,  any  dredging  or 
disposal  of  dredged  material 
excavation,  filling,  or  other  modification 
of  a  navigable  water  of  the  United 
States. 

(d)  The  term  "letter  of  permission" 
means  a  type  of  individual  permit  issued 
in  accordance  with  the  abbreviated 
procedures  of  33  CFR  325.2(e). 

(e)  The  term  "individual  permit" 
means  a  Department  of  the  Army 
authorization  that  is  issued  following  a 
case-by-case  evaluation  of  a  specific 
structure  or  work  in  accordance  with  the 
procedures  of  this  regulation  and  33  CFR 
325  and  a  determination  that  the 
proposed  structiue  or  work  is  in  the 
public  interest  pursuant  to  33  CFR  32a 

(f)  The  term  "general  permit"  means  a 
Department  of  the  Army  authorization 
that  is  issued  on  a  nationwide 
("nationwide  permits")  or  regional 
("regional  permits")  basis  for  a  category 
or  categories  of  activities  when: 

(1)  those  activities  are  substantially 
similar  in  nature  and  cause  only 
minimal  individual  and  cumulative 
environmental  impacts;  or 

(2)  the  general  permit  would  result  in 
avoiding  unnecessary  dupUcation  of  the 
regulatory  control  exercised  by  another 
Federal  state,  or  local  agency  provided 
it  has  been  determined  that  the 
environmental  consequences  of  the 
action  are  individually  and  cumulatively 
minimal.  (See  33  CFR  325.2(e)  and  33 
CFR  Part  330). 

8322.3    Activities  requiring  pMintts. 

(a)  General.  Department  of  the  Army 
permits  are  required  under  Section  10 
for  structures  and/or  work  in  or 
affecting  navigable  waters  of  the  United 
States  except  as  otherwise  provided  in 
these  regulations.  Activities  that  were 
commenced  or  completed  shoreward  of 
established  Federal  habor  lines  before 
May  27. 1970  (see  33  CFR  32a4(o)]  also 
do  not  require  Section  10  permits: 
however,  if  those  activities  involve  the 
discfaaigs  of  dredged  or  fill  matarlal  lirto 
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waters  of  the  United  States  after 
October  18, 1972,  a  Section  404  permit  is 
required  (see  33  CFR  Part  323). 

(1]  Structures  or  work  are  in  the 
navigable  waters  of  the  United  States  if 
they  eire  within  limits  defined  in  33  CFR 
Part  329.  Structures  or  work  outside 
these  limits  are  subject  to  the  provisions 
of  law  cited  in  paragraph  (a)  of  this 
section,  if  these  structures  or  work  affect 
the  course,  location,  or  condition  of  the 
waterbody  in  such  a  manner  as  to 
impact  on  the  navigable  capacity  of  the 
waterbody.  For  purposes  of  a  Section  10 
permit,  a  tunnel  or  other  structure  or 
work  under  or  over  a  navigable  water  of 
the  United  States  is  considered  to  have 
an  impact  on  the  navigable  capacity  of 
the  waterbody. 

(2)  Pursuant  to  Section  154  of  the 
Water  Resource  Development  Act  of 
1976  (Pub.  L  94-587],  Department  of  the 
Army  permits  will  not  be  required  tmder 
Section  10  to  construct  wharves  and 
piers  in  any  waterbody,  located  entirely 
within  one  State,  that  is  a  navigable 
water  of  the  United  States  solely  on  the 
basis  of  its  historical  use  to  transport 
interstate  commerce.  Section  154  applies 
only  to  the  construction  of  a  single  pier 
or  wharf  and  not  to  marinas. 
Furthermore,  Section  154  is  not 
appUcable  to  any  pier  or  wharf  that 
would  cause  an  unacceptable  impact  on 
navigation. 

(b)  Outer  continental  shelf. 
Department  of  the  Army  permits  will 
also  be  required  for  the  construction  of 
artificial  islands,  installations,  and  other 
devices  on  the  outer  continental  shelf 
pursuant  to  Section  4(e)  of  the  Outer 
Continental  Shelf  Lands  Act  as 
amended  (see  33  CFR  320.2(b)). 

(c)  Activities  of  Federal  agencies.  (1) 
Except  as  specifically  provided  in  this 
subparagraph,  activities  of  the  type 
described  in  paragraphs  (a)  and  (b),  of 
this  section,  done  by  or  on  behalf  of  any 
Federal  agency,  other  than  any  work  or 
structures  in  or  affecting  navigable 
waters  of  the  United  States  that  are  part 
of  the  civil  works  activities  of  the  Corps 
of  Engineers,  are  subject  to  the 
authorization  procedures  of  these 
regulations.  Agreement  for  construction 
or  engineering  services  performed  for 
other  agencies  by  the  Corps  of  Engineers 
does  not  constitute  authorization  under 
this  regulation.  Division  and  district 
engineers  will  therefore  advise  Federal 
agencies  accordingly,  and  cooperate  to 
the  fullest  extent  in  expediting  the 
processing  of  their  appUcations. 

(2)  Congress  has  delegated  to  the 
Secretary  of  the  Army  and  the  Chief  of 
Engineers  in  Section  10  the  duty  to 
authorize  or  prohibit  certain  work  or 
structures  in  navigable  waters  of  the 
United  States.  The  general  legislation  by 


which  Federal  agencies  are  empowered 
to  act  generally  is  not  considered  to  be 
sufficient  authorization  by  Congress  to 
satisfy  the  purposes  of  Section  10.  ff  an 
agency  asserts  that  it  has  Congressional 
authorization  meeting  the  test  of  Section 
10  or  would  otherwise  be  exempt  from 
the  provisions  of  Section  10,  the 
legislative  history  and/or  provisions  of 
the  Act  should  clearly  demonstrate  that 
Congress  was  approving  the  exact 
location  and  plans  from  which  Congress 
could  have  considered  the  effect  on 
navigable  waters  of  the  United  States  or 
that  Congress  intended  to  exempt  that 
agency  from  the  requirements  of  Section 
10.  Very  often  such  legislation  reserves 
final  approval  of  plans  or  construction 
for  the  Chief  of  Engineers.  In  such  cases 
evaluation  and  authorization  under  this 
regulation  are  limited  by  the  intent  of 
the  statutory  language  involved. 

(3)  The  policy  provisions  set  out  in  33 
CFR  320.4(j)  relating  to  state  or  local 
certifications  and/or  authorizations,  do 
not  apply  to  work  or  structures 
undertaken  by  Federal  agencies,  except 
where  comphance  with  non-Federal 
authorization  is  required  by  Federal  law 
or  Executive  policy,  e.g..  Section  313  and 
Section  401  of  the  Clean  Water  Act 

S  322.4    [Res«v«d] 

(322.5    Special  poMctes. 

The  Secretary  of  the  Army  has 
delegated  to  the  Chief  of  Engineers  the 
authority  to  issue  or  deny  Section  10 
permits.  The  following  additional 
special  policies  and  procedures  shall 
also  be  applicable  to  the  evaluation  of 
permit  applications  under  this 
regulation. 

(a)  General.  Department  of  the  Army 
permits  are  required  for  structures  or 
work  in  or  affecting  navigable  waters  of 
the  United  States.  However,  certain 
structures  or  work  specified  in  33  CFR 
Part  330  are  permitted  by  that 
regulation.  If  a  structure  or  work  is  not 
permitted  by  that  regulation,  an 
individual  or  regional  Section  10  permit 
will  be  required. 

(b)  [Reserved] 

(c)  Non-Federal  dredging  for 
navigation.  (1)  The  benefits  which  an 
authorized  Federal  navigation  project 
are  intended  to  produce  will  often 
require  similar  and  related  operations 
by  non-Federal  agencies  (e.g.,  dredging 
access  channels  to  docks  and  berthing 
facilities  or  deepening  such  channels  to 
correspond  to  the  Federal  project  depth). 
These  non-Federal  activities  will  be 
considered  by  Corps  of  Engineers 
officials  in  planning  the  construction 
and  maintenance  of  Federal  navigation 
projects  and,  to  the  maximum  practical 
extent,  will  be  coordinated  wiUi 


interested  Federal,  state,  regional  and 
local  agencies  and  the  general  public 
simultaneously  with  the  associated 
Federal  projects.  Non-Federal  activities 
which  are  not  so  coordinated  will  be 
individually  evaluated  in  accordance 
with  these  regulations.  In  evaluating  the 
pubUc  interest  in  connection  with 
applications  for  fiermits  for  such 
coordinated  operations,  equal  treatment 
will,  therefore,  be  accorded  to  the  fullest 
extent  possible  to  both  Federal  and  non- 
Federal  operations.  Furthermore, 
permits  for  non-Federal  dredging 
operations  will  normally  contain 
conditions  requiring  the  permittee  to 
comply  with  the  same  practices  or 
requirements  utilized  in  connection  with 
related  Federal  dredging  operations  with 
respect  to  such  matters  as  turbidity, 
water  quality,  containment  of  material, 
nature  and  location  of  approved  spoil 
disposal  areas  (non-Federal  use  of 
Federal  contained  disposal  areas  will  be 
in  accordance  with  laws  authorizing 
such  areas  and  regulations  governing 
their  use),  extent  and  period  of  dredging, 
and  other  factors  relating  to  protection 
of  environmental  and  ecological  values. 

(2)  A  permit  for  the  dredging  of  a 
channel,  slip,  or  other  such  project  for 
navigation  may  also  authorize  the 
periodic  maintenance  dredging  of  the 
project.  Authorization  procedures  and 
limitations  for  maintenance  dredging 
shall  be  as  prescribed  in  33  CFR  325.6(e). 
The  permit  will  require  the  permittee  to 
give  advance  notice  to  the  district 
engineer  each  time  maintenance 
dredging  is  to  be  performed.  Where  the 
maintenance  dredging  involves  the 
discharge  of  dredged  material  into 
waters  of  the  United  States  or  the 
transportation  of  dredged  material  for 
the  purpose  of  dumping  in  the  ocean 
waters,  the  procedures  in  33  CFR  Parts 
323  and  324  respectively  shall  also  be 
followed. 

(d)  Structures  for  small  boats.  (1)  As  a 
matter  of  policy,  in  the  absence  of 
overriding  public  Interest,  favorable 
consideration  will  generally  be  given  to 
applications  from  riparian  owners  for 
permits  for  piers,  boat  docks,  moorings, 
platforms  and  similar  structures  for 
small  boats.  Particular  attention  will  be 
given  to  the  location  and  general  design 
of  such  structures  to  prevent  possible 
obstructions  to  navigation  with  respect 
to  both  the  public's  use  of  the  waterway 
and  the  neighboring  proprietors'  access 
to  the  waterway.  Obstructions  can 
result  from  both  the  existence  of  the 
structure,  particularly  in  conjunction 
with  other  similar  facilities  in  the 
immediate  vicinity,  cmd  from  its  inability 
to  withstand  wave  action  or  other  forces 
which  can  be  expected.  District 
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engineers  will  inform  applicants  of  the 
hazards  involved  and  encourage  safety 
in  location,  design  and  operation.  Corps 
of  Engineers  ofHcials  will  also 
encourage  cooperative  or  group  use 
facilities  in  lieu  of  individual  proprietor 
use  facilities. 

(2)  Floating  structures  for  small 
recreational  boats  or  other  recreational 
purposes  in  lakes  controlled  by  the 
Corps  of  Engineers  under  a  resource 
manager  are  normally  subject  to  permit 
autiiorities  cited  in  S  322.3,  above,  when 
those  waters  are  regarded  as  navigable 
waters  of  the  United  States.  However, 
such  structures  will  not  be  authorized 
under  this  regulation  but  will  be 
regulated  under  applicable  regulations 
of  the  Chief  of  Engineers  published  in  36 
CFR  327.19  if  the  land  surrounding  those 
lakes  is  under  complete  Federal 
ownership.  District  engineers  will 
delineate  those  portions  of  the  navigable 
waters  of  the  United  States  where  this 
provision  is  apphcable  and  post  notices 
of  this  designation  in  the  vicinity  of  the 
lake  resource  manager's  office. 

(e)  Aids  to  navigation.  The  placing  of 
fixed  and  floating  aids  to  navigation  in  a 
navigable  water  of  the  United  States  is 
within  the  purview  of  Section  10  of  the 
River  and  Harbor  Act  of  1899. 
Furthermore,  these  aids  are  of  particidar 
interest  to  the  U.S.  Coast  Guard  because 
of  their  control  of  marking,  lighting  and 
standardization  of  such  navigation  aids. 
A  Section  10  nationwide  permit  has 
been  issued  for  such  aids  provided  they 
are  approved  by  and  installed  in 
accordance  with  the  requirements  of  the 
U.S.  Coast  Guard  (33  CFR  Part  330). 
Electrical  service  cables  to  such  aids  are 
not  included  in  the  nationwide  permit 
(an  individual  or  regional  Section  10 
permit  will  be  required). 

(f)  Outer  continental  shelf.  Artifical 
islands,  installations,  and  other  devices 
located  on  the  outer  continental  shelf 
are  subject  to  the  standard  permit 
procedures  of  this  regulation.  Where  the 
islands,  installations  and  other  devices 
are  to  be  constructed  on  lands  which  are 
under  mineral  lease  from  the  Bureau  of 
Land  Management,  Department  of  the 
Interior,  that  agency,  in  cooperation 
with  other  Federal  agencies,  fully 
evaluates  the  potential  effect  of  the 
leasing  program  on  the  total  • 
environment  Accordingly,  the  decision 
whether  to  issue  a  permit  on  lands 
which  are  under  mineral  lease  from  the 
Department  of  the  Interior  wlU  be 
limited  to  an  evaluation  of  the  impact  of 
the  proposed  work  on  navigation  and 
national  security.  The  public  notice  will 
so  identify  the  criteria. 

■ '  (g)  CanalB  and  other  artifical 
Waterways  oonnected  to  nar^gaUo 
waters  of  the  United  States.  (1)  A  canal 


or  similar  artificial  waterway  is  subject 
to  the  regulatory  authorities  discussed  in 
S  322.3,  of  this  part,  if  it  constitutes  a 
navigable  water  of  the  United  States,  or 
if  it  is  connected  to  navigable  waters  of 
the  United  States  in  a  manner  which 
affects  their  course,  location,  condition, 
or  capacity  or  if  at  some  point  in  its 
construction  or  operation  it  results  in  an 
effect  on  the  course,  location,  condition, 
or  capacity  of  navigable  waters  of  the 
United  States.  In  all  cases  the 
connection  to  navigable  waters  of  the 
United  States  requires  a  permit  Where 
the  canal  itself  constitutes  a  navigable 
water  of  the  United  States,  evaluation  of 
the  permit  application  and  further 
exercise  of  regulatory  authority  will  be  / 
in  accordance  with  the  standard 
procedures  of  these  regulations.  For  all 
other  canals,  the  exercise  of  regulatory 
authority  is  restricted  to  those  activities 
which  affect  the  coiu'se,  location, 
condition,  or  capacity  of  the  navigable 
waters  of  the  United  States. 

(2)  The  proponent  of  canal  work 
should  submit  the  application  for  a 
permit,  including  a  proposed  plan  of  the 
entire  development,  and  the  location 
and  description  of  anticipated  docks, 
piers  and  other  similar  structiu^s  which 
will  be  placed  in  the  canal,  to  the 
district  engineer  before  commencing  any 
form  of  work.  If  construction  of  the 
canal  in  such  a  manner  as  to  result  in  an 
effect  on  the  course,  location,  condition, 
or  capacity  of  the  navigable  waters  of 
the  United  States  has  already  taken 
place  without  a  permit,  the  district 
engineer  will  proceed  in  accordance 
witii  33  CFR  Part  328.  Where  tiie 
construction  of  the  canal  would  result  in 
an  effect  on  the  course,  location, 
condition,  or  capacity  of  navigable 
waters  of  the  United  States,  an 
application  for  a  Section  10  permit 
should  be  made  at  the  earliest  stage  of 
planning.  Where  the  district  engineer 
becomes  aware  that  the  canal 
construction  has  already  begim,  he  will 
advise  the  proponent  in  writing  of  the 
need  for  a  permit  to  the  extent  that  the 
construction  will  result  in  an  effect  on 
the  course,  location,  condition,  or 
capacity  of  navigable  waters  of  the 
United  States.  He  will  also  ask  the 
proponent  if  he  intends  to  undertake 
such  work  and  will  request  the 
immediate  submission  of  the  plans  and 
permit  application  if  it  is  so  hitended 
The  district  engineer  will  also  advise  the 
proponent  that  any  work  is  done  at  the 
risk  that  if  a  permit  is  required,  it  may 
not  be  issued,  and  that  the  existence  of 
partially  completed  excavation  woik 
will  not  be  allowed  to  weigh  favorably 
in  evaluation  of  the  permit  application. 

(h)  Facilities  at  the  borders  of  the 
United  States,  [1]  The  oonstructioii. 


operation,  maintenance,  or  connection 
of  facilities  at  the  borders  of  the  United 
States  are  subject  to  Executive  control 
and  must  be  authorized  by  the 
President  Secretary  of  State,  or  o&er 
delegated  official. 

(2)  AppUcations  for  permits  for  dw 
construction,  operation,  maintenance,  or 
connection  at  the  borders  of  the  United 
States  of  facilities  for  the  transmission 
of  electric  energy  between  die  United 
States  and  a  foreign  country,  or  for  the 
exportation  or  importation  of  natiu^I 
gas  to  or  from  a  foreign  country,  must  be 
made  to  the  Secretary  of  Energy. 
(Executive  Order  10485,  Septeml>er  3. 
1953. 16  U.S.C.  824(aKe).  15  U.S.C 
717(b),  as  amended  by  Executive  Order 
12038,  February  3, 1978,  and  18  CFR 
Parts  32  and  153). 

(3)  AppUcations  for  the  landing  or 
operation  of  submarine  cables  must  be 
made  to  the  Federal  Communications 
Commission.  (Executive  Order  10530. 
May  10, 1954,  47  U.S.C.  34  to  39,  and  47 
CFR  1.766). 

(4)  The  Secretary  of  State  is  to  receive 
applications  for  permits  for  the 
construction,  connection,  operation,  or 
maintenance,  at  the  borders  of  the 
United  States,  of  pipelines,  conveyor 
belts,  and  similar  facihties  for  the 
exportation  or  importation  of  petroleum 
products,  coals,  minerals,  or  other 
products  to  or  trom  a  foreign  country, 
facihties  for  the  exportation  or 
importation  of  water  or  sewage  to  or 
from  a  foreign  country  and  monorails, 
aerial  cable  cars,  aerial  tramways  and 
similar  facilities  for  the  transportation  of 
persons  or  things,  or  both,  to  or  from  a 
foreign  country.  (Executive  Order  11423, 
August  16, 1968). 

(5)  A  Department  of  the  Army  permit 
under  Section  10  of  the  River  and 
Harbor  Act  of  1899  is  also  required  for 
all  of  the  above  facilities  which  affect 
the  navigable  waters  of  the  United 
States,  but  in  each  case  in  which  a 
permit  has  been  issued  as  provided 
above,  the  district  engineer,  in 
evaluating  the  general  public  interest 
may  consider  the  basic  existence  and 
operation  of  the  faciUty  to  have  been 
primarily  examined  and  permitted  as 
provided  by  the  Executive  Orders. 
Furthermore,  in  those  cases  where  the 
construction,  maintenance,  or  operation 
at  the  above  facihties  involves  the 
discharge  of  dredged  or  fill  material  in 
waters  of  the  United  States  or  the 
transportation  of  dredged*material  for 
the  purpose  of  dumping  it  into  ocean 
waters,  appropriate  Department  of  the 
Army  authorizations  under  Section  404 
of  the  Clean  Water  Act  or  under  Section 
103  of  the  Marine  Protection.  Research 
and  Slmctuaries  Act  of  1972.  at 
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amended,  are  also  required  (see  33  CFR 
Parts  323.  324). 

(i)  Power  transmisaion  lines.  (1) 
Permits  under  Section  10  of  the  River 
and  Harbor  Act  of  1899  are  required  for 
power  transmission  lines  crossing 
navigable  waters  of  the  United  States 
unless  those  lines  are  part  of  a  water 
power  project  subject  to  the  regulatory 
authorities  of  the  Department  of  Energy 
imder  the  Federal  Power  Act  of  1920.  If 
an  appUcation  is  received  for  a  permit 
for  lines  which  are  part  of  such  a  water 
project,  the  applicant  will  be  instructed 
to  permit  the  application  to  the 
Department  of  Energy.  If  the  lines  are 
not  part  of  such  a  water  power  project, 
the  appUcation  will  be  processed  in 
accordance  with  the  procedures  of  these 
regulations. 

(2}  The  following  minimum  clearances 
are  required  for  aerial  electric  power 
transmission  lines  crossing  navigable 
waters  of  the  United  States.  These 
clearances  are  related  to  the  clearances 
over  the  navigable  channel  provided  by 
existing  fixed  bridges,  or  the  clearances 
which  would  be  required  by  the  U.S. 
Coast  Guard  for  new  fixed  bridges,  in 
the  vicinity  of  the  proposed  power  line 
crossing.  The  clearances  are  based  on 
the  low  point  of  the  line  under 
conditions  which  produce  the  greatest 
sag,  taking  into  consideration 
temperature,  load,  wind,  length  of  span, 
and  type  of  supports  as  outlined  in  the 
National  Electncal  Safety  Code. 
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(3)  Clearances  for  communication 
lines,  stream  gaging  cables,  ferry  cables, 
and  other  aerial  crossings  are  usually 
required  to  be  a  minimum  of  ten  feet 
above  clearances  required  for  bridges. 
Greater  clearances  will  be  required  if 
the  public  interest  so  indicates. 

(j)  Seaplane  operations.  (1)  Structures 
in  navigable  waters  of  the  United  States 
associated  with  seaplane  operations 
require  Department  of  the  Army  permits, 
but  close  coordination  with  the  Federal 
Aviation  Administration  (FAA), 
Department  of  Transportation,  is 
required  on  such  applications. 


(2)  The  FAA  must  be  notifed  by  an 
apphcant  whenever  he  proposes  to 
establish  or  operate  a  seaplane  base. 
The  FAA  will  study  the  proposal  and 
advise  the  applicant  district  engineer, 
and  other  interested  parties  as  to  the 
effects  of  the  proposal  on  the  use  of 
airspace.  The  district  engineer  will 
therefore  refer  any  objections  regarding 
the  effect  of  the  proposal  on  the  use  of 
airspace  to  the  FAA,  and  give  due 
consideration  to  its  recommendations 
when  evaluating  the  general  pubUc 
interest. 

(3)  If  the  seaplane  base  would  serve 
air  carriers  licensed  by  the  Civil 
Aeronautics  Board,  the  applicant  must 
receive  an  airport  operating  certificate 
from  the  FAA.  That  certificate  reflects  a 
determination  €Uid  conditions  relating  to 
the  installation,  operation,  and 
maintenance  of  adequate  air  navigation 
facihties  and  safety  equipment. 
Accordingly,  the  district  engineer  may, 
in  evaluating  the  general  pubUc  interest, 
consider  such  matters  to  have  been 
primarily  evaluated  by  the  FAA. 

(4)  For  regulations  pertaining  to 
seaplane  landings  at  Corps  of  Engineers 
projects,  see  S  327.4  of  this  part. 

(k)  Foreign  trade  zones.  The  Foreign 
Trade  Zones  Act  (48  Stat.  998-1003, 19 
U.S.C.  81a  to  81u,  as  amended) 
authorizes  the  establishment  of  foreign- 
trade  zones  in  or  adjacent  to  United 
States  ports  of  entry  under  terms  of  a 
grant  and  regulations  prescribed  by  the 
Foreign-Trade  Zones  Board.  Pertinent 
regulations  are  published  at  Title  15  of 
the  Code  of  Federal  Regulations,  Part 
400.  The  Secretary  of  the  Army  is  a 
member  of  the  Board,  and  construction 
of  a  zone  is  under  the  supervision  of  the 
district  engineer.  Laws  governing  the 
navigable  waters  of  the  United  States 
remain  appHcable  to  foreign-trade 
zones,  including  the  general 
requirements  of  these  regulations. 
Evaluation  by  a  district  engineer  of  a 
permit  application  may  give  recognition 
to  the  consideration  by  the  Board  of  the 
general  economic  effects  of  the  zone  on 
local  and  foreign  commerce,  general 
location  of  wharves  and  facilities,  and 
other  factors  pertinent  to  construction, 
operation,  and  maintenance  of  the  zone. 

PART  32»-PERMITS  FOR 
DISCHARGES  OF  DREDGED  OR  FILL 
MATERIAL  INTO  WATERS  OF  THE 
UNITED  STATES 


Sec 

323.1 

323.2 

323.3 

323.4 

323.5 

323.B 


{323.1    GeiwraL 

This  regvilation  prescribes,  in  addition 
to  the  general  policies  of  33  CFR  Part  320 
and  procedures  of  33  CFR  Part  325,  those 
special  poUcies,  practices,  and 
procediu^s  to  be  followed  by  the  Corps 
of  Engineers  in  connection  with  the 
review  of  applications  for  Department  of 
the  Army  permits  to  authorize  the 
discharge  of  dredged  or  fill  material  into 
waters  of  the  United  States  pursuant  to 
Section  404  of  the  Clean  Water  Act  (33 
U.S.C.  1344)  (hereinafter  referred  to  as 
Section  404).  See  38  CFR  320.2(g). 
Certain  discharges  of  dredged  or  fill 
material  into  waters  of  the  United  States 
are  also  regulated  under  other 
authorities  of  the  Department  of  the 
Army.  These  include  dams  and  dikes  in 
navigable  waters  of  the  United  States 
pursuant  to  Section  9  of  the  River  and 
Harbor  Act  of  1899  (33  U.S.C.  401;  see  33 
CFR  Part  321)  and  certain  structiu«s  or 
work  in  or  affecting  navigable  waters  of 
the  United  States  pursuant  to  Section  10 
of  the  River  and  Harbor  Act  of  1899  (33 
U.S.C.  403;  see  33  CFR  Part  322).  A 
Department  of  the  Army  permit  will  also 
be  required  under  these  additional 
authorities  if  they  are  applicable  to 
activities  involving  discharges  of 
dredged  or  fill  material  into  waters  of 
the  United  States.  Applicants  for 
Department  of  the  Army  permits  under 
this  part  should  refer  to  the  other  cited 
authorities  and  implementing 
regulations  for  these  additional  permit 
requirements  to  determine  whether  they 
also  are  applicable  to  their  proposed 
activities. 

8323.2    Definition*. 

For  the  purpose  of  this  reguladon,  the 
following  terms  are  defined: 

(a)  The  term  "waters  of  the  United 
States"  means:  ' 

(1)  All  waters  which  are  ciurently 
used,  or  were  used  in  the  past,  or  may 
be  susceptible  to  use  in  interstate  or 
foreign  commerce,  including  all  waters 
which  are  subject  to  the  ebb  and  flow  of 
the  tide; 

(2)  All  interstate  waters  including 
interstate  wetlands; 

(3)  All  other  waters  such  as  intrastate 
lakes,  rivers,  streams  (including 
intermittent  streams],  mudflats, 
sandfiats,  wetlands,  sloughs,  prairie 
potholes,  wet  meadows,  playa  lakes,  or 
natural  ponds,  the  use,  degradation  or 
destruction  of  which  could  affect 
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Authority:  33  U.S.C.  1344 


■  The  terminology  used  by  the  CWA  la  "navigabte 
water*"  which  is  defined  in  Section  602(7)  of  the 
Act  as  "waters  of  the  United  States  including  the 
territorial  seas."  For  purpose*  of  clarHy.  and  to 
avoid  confusion  with  other  Corps  of  Engineers 
regulatory  programs,  the  term  "waters  of  the  United 
States"  is  used  throughout  this  ragulatioii. 
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interstate  or  foreign  commerce  including 
any  such  waters: 

(i)  Which  are  or  could  be  used  by 
interstate  or  foreign  travels  for 
recreational  or  other  purposes;  or 

(ii)  From  which  fish  or  shellHsh  are  or 
could  be  taken  and  sold  in  interstate  or 
foreign  commerce;  or 

(iii)  Which  are  used  or  could  be  used 
for  industrial  purposes  by  industries  in 
interstate  commerce; 

(4)  All  impoundments  of  waters 
otherwise  defined  as  waters  of  the 
United  States  under  this  definition. 

(5)  Tributaries  of  waters  identified  in 
paragraphs  (a)(l)-(4)  of  this  section; 

(6)  The  territorial  sea; 

(7)  Wetlands  adjacent  to  waters 
(other  than  waters  that  are  themselves 
wetlands]  identified  in  paragraphs  (a) 
(l)-(e)  of  this  section.  Waste  treatment 
systems,  including  treatment  ponds  or 
lagoons  designed  to  meet  the 
requirements  of  CWA  (other  than 
cooling  ponds  as  defined  in  40  CFR 
123.11(m)  which  also  meet  the  criteria  of 
this  definition]  are  not  waters  of  the 
United  States. 

(b]  The  term  "navigable  waters  of  the 
United  States"  means  those  waters  of 
the  United  States  that  are  subject  to  the 
ebb  and  flow  of  the  tide  shoreward  to 
the  mean  high  water  mark  and/or  are 
presently  used,  or  have  been  used  in  the 
past,  or  may  be  susceptible  to  use  to 
transport  interstate  or  foreign 
commerce.  (See  33  CFR  Part  329  for  a 
more  complete  definition  of  this  term.] 

(c)  The  term  "wetlands"  means  those 
areas  that  are  inundated  or  saturated  by 
surface  or  ground  water  at  a  frequency 
and  duration  sufficient  to  support,  and 
that  under  normal  circumstances  do 
support,  a  prevalence  of  vegetation 
typically  adapted  for  hfe  in  saturated 
soil  conditions.  Wetlands  generally 
include  swamps,  marshes,  bogs  and 
similar  areas. 

(d]  The  term  "adjacent"  means 
bordering,  contiguous,  or  neighboring. 
Wetlands  separated  from  other  waters 
of  the  United  States  by  man-made  dikes 
or  barriers,  natural  river  berms,  beach 
dunes  and  the  like  are  "adjacent 
wetlands." 

(e)  The  term  "lake"  means  a  standing 
body  of  open  water  that  occurs  in  a 
natural  depression  fed  by  one  or  more 
streams  from  which  a  stream  may  flow, 
that  occurs  due  to  the  widening  or 
natuiral  blockage  or  cutoff  of  a  river  or 
stream,  or  that  occurs  in  an  isolated 
natural  depression  that  is  not  a  part  of  a 
surface  river  or  stream.  The  term  also 
includes  a  standing  body  of  open  water 
created  by  artificially  blocking  or 
restricting  the  flow  of  a  river,  stream,  or 
tidal  area.  As  used  in  this  regulation,  the 
term  does  not  include  artificial  lakes  or 


ponds  created  by  excavating  and/or 
diking  dry  land  to  collect  and  retain 
water  for  such  purposes  as  stock 
watering,  irrigation,  settling  basins, 
cooUng,  or  rice  growing. 

(f)  The  term  "ordinary  high  water 
mark"  means  that  the  line  on  the  shore 
established  by  the  fluctuations  of  water 
and  indicated  by  physical 
characteristics  such  as  a  clear,  natural 
line  impressed  on  the  bank;  shelving; 
changes  in  the  character  of  soil; 
destruction  of  terrestrial  vegetation;  the 
presence  of  litter  and  debris;  or  other 
appropriate  means  that  consider  the 
charactertics  of  the  surrounding  areas. 

(g]  The  term  "high  tide  line"  is  the  line 
used  in  Sec.  404  determinations  and 
means  a  line  or  mark  left  upon  tide  flats, 
beached,  or  along  shore  objects  that 
indicates  the  intersection  of  the  land 
with  the  water's  surface  at  the 
maximum  height  reached  by  a  rising 
tide.  The  mark  may  be  determined  by  a 
line  of  oil  or  scum  along  shore  objects,  a 
more  or  less  continuous  deposit  of  fine 
shell  or  debris  on  the  foreshore  or  berm, 
other  physical  markings  or 
characteristics,  vegetation  lines,  tidal 
gages,  or  other  suitable  means  that 
delineate  the  general  height  reached  by 
a  rising  tide.  "Hie  term  includes  spring 
high  tides  and  other  high  tides  that  occur 
with  periodic  frequency,  but  does  not 
include  storm  surges  in  which  there  is  a 
departure  from  the  normal  or  predicted 
reach  of  the  tide  due  to  the  piling  up  of 
water  against  a  coast  by  strong  winds 
such  as  those  accompanying  a  hurricane 
or  other  intense  storm. 

(h]  The  term  "headwaters"  means  the 
point  on  a  non-tidal  stream  above  which 
the  average  annual  flow  is  less  than  five 
cubic  feet  per  second.* The  District 
engineer  may  estimate  this  point  from 
available  data  by  using  the  mean  annual 
area  precipitation,  area  drainage  basin 
maps,  and  the  average  runoff  coefficient, 
or  by  similar  means. 

(i)  The  term  "dredged  material"  means 
material  that  is  excavated  or  dredged 
from  waters  of  the  United  States. 

(j]  The  term  "discharge  of  dredged 
material"  means  any  addition  of 
dredged  material  into  the  waters  of  the 
United  States.  The  term  includes, 
without  limitation,  the  addition  of 
dredged  material  to  a  specified 
discharge  site  located  in  waters  of  the 
United  States  and  the  nmoff  or  overflow 
from  a  contained  land  or  water  disposal 
area.  Discharges  of  pollutants  into 
waters  of  the  United  States  resulting 
from  the  onshore  subsequent  processing 

'For  (treanu  that  are  dry  during  long  periods  of 
the  year,  dlatrict  engineer*  may  establish  the 
headwater  point  as  that  point  on  the  stream  where  a 
flow  of  Tive  cubic  feet  per  second  is  equaled  or 
exceeded  50  percent  of  the  time. 


of  dredged  material  that  is  extracted  for 
any  commercial  use  (other  than  fill)  are 
not  included  within  this  term  and  are 
subject  to  Section  402  of  the  Clean 
Water  Act  even  though  the  extraction 
and  deposit  of  such  material  may 
require  a  permit  &x)m  the  Corps  of 
Engineers.  The  term  does  not  include 
plowing,  cultivating,  seeding  and 
harvesting  for  the  production  of  food, 
fiber,  and  forest  products. 

(k)  The  term  "fill  material"  means  any 
material  used  for  the  primary  purpose  of 
replacing  an  aquatic  area  with  dry  land 
or  of  changing  the  bottom  elevation  of 
an  waterbody.  The  term  does  not 
include  any  pollutant  discharged  into 
the  water  primarily  to  dispose  of  waste, 
as  that  activity  is  regulated  under 
Section  402  of  the  Clean  Water  Act 

(1]  The  term  "discharge  of  fill 
material"  means  the  addition  of  fill 
material  into  waters  of  the  United 
States.  The  term  generally  includes, 
without  limitation,  the  following 
activities:  Placement  of  fill  that  is 
necessary  to  the  construction  of  any 
structure  in  a  water  of  the  United  States; 
the  building  of  any  structure  or 
impoundment  requiring  rock,  sand,  dirt, 
or  other  material  for  its  construction; 
site-development  fills  for  recreational, 
industrial,  commercial,  residential,  and 
other  uses;  causeways  or  road  fills; 
dams  and  dikes;  artificial  islands; 
property  protection  and/or  reclamation 
devices  such  as  riprap,  groins,  seawalls, 
breakwaters,  revetments;  beach 
nourishment;  levees;  fill  for  structures 
such  as  sewage  treatment  facilities, 
intake  and  outfall  pipes  associated  with 
power  plants  and  subaqueous  utility 
lines:  and  artificial  reefs.  The  terms  does 
not  include  plowing,  cultivating,  seeding 
and  harvesting  for  the  production  of 
food,  fiber,  and  forest  products. 

(m)  The  term  "individual  permit" 
means  a  Department  of  the  Army 
authorization  that  is  issued  following  a 
case-by-case  evaluation  of  a  specific 
project  involving  the  proposed 
discharge(8]  in  accordance  with  the 
procedures  of  this  regulation  and  33  CFR 
Part  325  and  a  determination  that  the 
proposed  discharge  is  in  the  public 
interest  pursuant  to  33  CFR  Part  320. 

(n)  The  term  "general  permit"  means  a 
Department  of  the  Army  authorization 
that  is  issued  on  a  nationwide 
("nationwide  permits")  or  regional 
("regional  permits")  basis  for  a  category 
or  categories  of  activities  when: 

(1]  those  activities  are  substantially 
similar  in  nature  and  cause  only 
minimal  individual  and  cimiulative 
environmental  impacts;  or 

(2)  the  general  permit  would  result  in 
avoiding  unnecessary  duplication  of 
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regulatory  control  exercised  by  another 
Federal  state,  or  local  agency  provided 
,  it  has  been  determined  that  the 
environmental  consequences  of  the 
action  are  individually  and  cumulatively 
minimal.  (See  33  CFR  325.2(e)  and  33 
CFR  Part  330). 

S  323J3    Dtocharg«s  requiring  permits. 

(a)  General.  Except  as  provided  in 

S  323.4  below,  Department  of  the  Army 
permits  will  be  required  for  the 
discharge  of  dredged  or  fill  material  into 
waters  of  the  United  States.  Certain 
discharges  specified  in  33  CFR  Part  330 
are  permitted  by  that  regulation 
("nationwide  permits").  Other 
discharges  may  be  authorized  by  district 
or  division  engineers  on  a  regional  basis 
("regional  permits").  If  a  discharge  of 
dredged  or  h\\  material  is  not  exempted 
by  S  323.4  of  this  part  or  permitted  by  33 
CFR  Part  330,  an  individual  or  regional 
Section  404  permit  will  be  required  for 
the  discharge  of  dredged  or  fill  material 
into  waters  of  the  United  States. 

(b)  Activities  of  Federal  agencies. 
Discharges  of  dredged  or  fill  material 
into  waters  of  the  United  States  done  by 
or  on  behalf  of  any  Federal  agency, 
other  than  the  Corps  of  Engineers  (see 
33  CFR  209.145],  are  subject  to  the 
authorization  procedures  of  these 
regulations.  Agreement  for  construction 
or  engineering  services  performed  for 
other  agencies  by  the  Corps  of  Engineers 
does  not  constitute  authorization  under 
the  regulations.  Division  and  district 
engineers  will  therefore  advise  Federal 
agencies  and  instrumentalities 
accordingly  and  cooperate  to  the  fullest 
extent  in  expediting  the  processing  of 
their  applications. 

9  323.4    DlachargM  not  r«<|ulring  pcmiits. 

(a)  General  Except  as  specified  in 
paragraphs  (b)  and  (c)  of  this  section, 
any  discharge  of  dredged  or  fill  material 
that  may  result  from  any  of  the 
following  activities  Is  not  prohibited  by 
or  otherwise  subject  to  regulation  under 
Section  404: 

(l](i)  Normal  farming,  silviculture  and 
ranching  activities  such  as  plowing, 
seeding,  cultivating,  minor  drainage,  and 
harvesting  for  the  production  of  food, 
fiber,  and  forest  products,  or  upland  soil 
and  water  conservation  practices,  as 
defined  in  paragraph  (a)(l}(lli)  of  this 
section. 

(ii)  To  fall  under  this  exemption,  the 
activities  specified  in  paragraph  (a)(l)(i] 
of  this  section  must  be  part  of  an 
established  (i.e.,  on-going]  farming, 
silviculture,  or  ranching  operation. 
Activities  on  areas  lying  fallow  as  part 
of  a  conventional  rotational  cycle  are 
part  of  an  estabhshed  operation. 
Activities  which  bring  an  area  Into 


farming,  silviculture,  or  ranching  use  are 
not  part  of  an  estabhshed  operation.  An 
operation  ceases  to  be  established  when 
the  area  on  which  it  was  conducted  has 
been  converted  to  another  use  or  has 
lain  idle  so  long  that  modifications  to 
the  hydrological  regime  are  necessary  to 
resume  operations.  If  an  activity  takes 
place  outside  the  waters  of  the  United 
States,  or  If  It  does  not  involve  a 
discharge,  it  does  not  need  a  section  404 
permit,  whether  or  not  it  is  part  of  an 
established  fanning,  silviculture,  or 
ranching  operation. 

(iii](A)  Cultivating  means  physical 
methods  of  soil  treatment  employed 
within  established  farming,  ranching 
and  silviculture  lands  on  farm,  ranch,  or 
forest  crops  to  aid  and  improve  their 
growth,  quaUty  or  yield. 

(B]  Harvesting  means  physical 
measures  employed  directly  upon  farm, 
forest,  or  ranch  crops  within  established 
agricultural  and  silvicultural  lands  to 
bring  about  their  removal  from  farm, 
forest,  or  ranch  land,  but  does  not 
include  the  construction  of  farm,  forest, 
or  ranch  roads. 

[C][l)  Minor  Drainage  means: 

[i]  The  discharge  of  dredged  or  fill 
material  incidental  to  connecting  upland 
drainage  facilities  to  waters  of  the 
United  States,  adequate  to  effect  the 
removal  of  excess  soil  moisture  from 
upland  croplands.  (Construction  and 
maintenance  of  upland  (dryland) 
facilities,  such  as  ditching  and  tiling, 
incidental  to  the  planting,  cultivating, 
protecting,  or  harvesting  of  crops, 
involve  no  discharge  of  dredged  or  fill 
material  into  waters  of  the  United 
States,  and  as  such  never  require  a 
Section  404  permit.); 

[ii]  The  discharge  of  dredged  or  fill 
material  for  the  purpose  of  installing 
ditching  or  other  such  water  control 
facilities  incidental  to  planting, 
cultivating,  protecting,  or  harvesting  of 
rice,  cranberries  or  other  wetland  crop 
species,  where  these  activities  and  the 
discharge  occur  in  waters  of  the  United 
States  which  are  in  established  use  for 
such  agricultiiral  and  silvicultural 
wetland  crop  production; 

[Hi]  the  disdiarge  of  dredged  or  fill 
material  for  the  purpose  of  manipulating 
the  water  levels  of,  or  regulating  the 
fiow  or  distribution  of  water  within, 
existing  impoundments  which  have  been 
constructed  in  accordance  with 
applicable  requirements  of  CWA,  and 
which  are  in  established  use  for  the 
production  of  rice,  cranberries,  or  other 
wetland  crop  species.' 


(;V)  The  discharge  of  dredged  or  fill 
material  incidental  to  the  emergency 
removal  of  sandbars,  gravel  bars,  or 
other  similar  blockages  which  are 
formed  during  flood  flows  or  other 
events,  where  such  blockages  close  or 
constrict  previously  existing 
drainageways  and,  if  not  promptly 
removed,  would  result  In  damage  to  or 
loss  of  existing  crops  or  would  impair  or 
prevent  the  plowing,  seeding,  harvesting 
or  cultivating  crops  on  land  in 
established  use  for  crop  production. 
Such  removal  does  not  include  enlarging 
or  extending  the  dimensions  of,  or 
changing  the  bottom  elevations  of,  the 
affected  drainageway  as  it  existed  prior 
to  the  formation  of  the  blockage. 
Removal  must  be  accomplished  within 
one  year  of  discovery  of  such  blockages 
in  order  to  be  eligible  for  exemption. 

[2]  Minor  drainage  in  waters  of  the 
U.S.  is  limited  to  drainage  within  areas 
that  are  part  of  an  established  farming 
or  silviculture  operation.  It  does  not 
include  drainage  associated  %vith  the 
immediate  or  gradual  conversion  of  a 
wetland  to  a  non-wetland  (e.g..  wetland 
species  to  upland  species  not  typically 
adapted  to  life  in  saturated  soil 
conditions],  or  conversion  from  one 
wetland  use  to  another  (for  example, 
silviculture  to  farming).  In  addition, 
minor  drainage  does  not  include  the 
construction  of  any  canal,  ditch,  dike  or 
other  waterway  or  structure  which 
drains  or  otherwise  significantly 
modifies  a  stream,  lake,  swamp,  bog  or 
any  other  wetland  or  aquatic  area 
constituting  waters  of  the  United  States. 
Any  discharge  of  dredged  or  fill  material 
into  the  waters  of  the  United  States 
incidental  to  the  construction  of  any 
such  structure  or  waterway  requires  a 
permit. 

(D)  Flowing  means  all  forms  of 
primary  tillage,  including  moldboard, 
chisel,  or  wide-blade  plowing,  discing, 
harrowing  and  similar  physical  means 
utilized  on  farm,  forest  or  ranch  land  for 
the  breaking  up,  cutting,  turning  over,  or 
stirring  of  soil  to  prepare  it  for  the 
planting  of  crops.  The  term  does  not 
include  the  redistribution  of  soil,  rock, 
sand,  or  other  surficial  materials  in  a 
manner  which  changes  any  of  area  of 
the  waters  of  the  United  States  to  dry 
land.  For  example,  the  redistribution  of 
surface  materials  by  blading,  grading,  or 
other  means  to  fill  in  wetland  areas  is 
not  plowing.  Rock  crushing  activities 
which  result  in  the  loss  of  natiu-al 
drainage  characteristics,  the  reduction 


*The  pfoviiiou  of  paragraphs  (a)(lMtti)(C)(JM'0 
and  [Hi]  of  thlt  Mctlon  apply  to  area*  that  ara  In 
established  use  exclusively  for  wetland  crop 
production  as  well  as  areas  in  established  nse  for 


conventional  wetland/non-wetlaod  crop  rotation 
(e.g..  the  rotations  of  rice  and  soybeans)  where  rach 
rolaticn  resnlts  tn  the  cyclical  or  tntermittenl 
temporary  dawataring  of  such  araaa. 
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of  water  storage  and  recharge 
capabilities,  or  the  overburden  of 
natural  water  filtration  capacities  do  not 
constitute  plowing.  Plowing  will  never 
involve  a  discharge  of  dredged  or  fill 
material. 

(E)  Seeding  means  the  sowing  of  seed 
and  placement  of  seedlings  to  produce 
farm,  ranch,  or  forest  crops  and  includes 
the  placement  of  soil  beds  for  seeds  or 
seedlings  on  established  farm  and  forest 
lands. 

(2)  Maintenance,  including  emergency 
reconstruction  of  recently  damaged 
parts,  of  currently  serviceable  structures 
such  as  dikes,  dams,  levees,  groins, 
riprap,  breakwaters,  causeways,  bridge 
abutments  or  approaches,  and 
transportation  structures.  Maintenance 
does  not  include  any  modification  that 
changes  the  character,  scope,  or  size  of 
the  original  fill  design.  Emergency 
reconstruction  must  occur  within  a 
reasonable  period  of  time  after  damage 
occurs  in  order  to  qualify  for  this 
exemption. 

(3)  Construction  or  maintenance  of 
farm  or  stock  ponds  or  irrigation  ditches, 
or  the  maintenance  (but  not 
construction)  of  drainage  ditches. 
Discharges  associated  with  irrigation 
facilities  in  the  waters  of  the  U.S.  are 
included  within  the  exemption  unless 
the  discharges  have  the  effect  of 
bringing  these  waters  into  a  use  to 
which  they  were  not  previously  subject 
and  the  flow  or  circulation  may  be 
impaired  or  reach  reduced  of  such 
waters. 

(4)  Construction  of  temporary 
sedimentation  basins  on  a  construction 
site  which  does  not  include  placement  of 
fill  material  into  waters  of  the  U.S.  The 
term  "construction  site"  refers  to  any 
site  involving  the  erection  of  buildings, 
roads,  and  other  discrete  structures  and 
the  installation  of  support  facilities 
necessary  for  construction  and 
utilization  of  such  structures.  The  term 
aldo  includes  any  other  land  areas 
which  involve  land-disturbing 
excavation  activities,  including 
quarrying  or  other  mining  activities, 
where  an  increase  in  the  runoff  of 
sediment  is  controlled  through  the  use  of 
temporary  sedimentation  basins. 

(5)  Any  activity  with  respect  to  which 
a  state  has  an  approved  program  under 
section  208(b)(4)  of  CWA  which  meets 
the  requirements  of  sections  208(b)(4)(B) 
and  (C). 

(6)  Construction  or  maintenance  of 
farm  roads,  forest  roads,  or  temporary 
roads  for  moving  mining  equipment, 
where  such  roads  are  constructed  and 
maintained  in  accordance  with  best 
management  practices  (BMPs)  to  assure 
that  flow  and  circulation  patterns  and 
chemical  and  biological  characteristics 


of  waters  of  the  United  States  are  not 
impaired,  that  the  reach  of  the  waters  of" 
the  United  States  is  not  reduced,  and 
that  any  adverse  effect  on  the  aquatic 
environment  will  be  otherwise 
minimized.  These  BMPs  which  must  be 
applied  to  satisfy  this  provision  shall 
include  those  detailed  BMPs  described 
in  the  state's  approved  program 
description  pursuant  to  the  requirements 
of  40  CFR  123.4(h)(4),  and  shall  also 
include  the  following  baseline 
provisions: 

(i)  Permanent  roads  (for  farming  or 
forestry  activities),  temporary  access 
roads  (for  mining,  forestry,  or  farm 
purposes)  and  skid  trails  (for  logging)  in 
waters  of  the  U.S.  shall  be  held  to  the 
minimum  feasible  number,  width,  and 
total  length  consistent  with  the  purpose 
of  specific  farming,  silvicultural  or 
mining  operations,  and  local  topographic 
and  climatic  conditions; 

(ii)  All  roads,  temporary  or 
permanent,  shall  be  located  sufficiently 
far  from  streams  or  other  water  bodies 
(except  for  portions  of  such  roads  which 
must  cross  water  bodies)  to  minimize 
discharges  of  dredged  or  fill  material 
into  waters  of  the  U.S.; 

(iii)  The  road  fill  shall  be  bridged, 
cuiverted,  or  otherwise  designed  to 
prevent  the  restriction  of  expected  flood 
flows; 

(iv)  The  fill  shall  be  properly 
stabilized  and  maintained  during  and 
followiiig  construction  to  prevent 
erosion> 

(v)  Discharges  of  dredged  or  fill 
material  into  waters  of  the  United  States 
to  construct  a  road  fill  shall  be  made  in 
a  manner  that  minimizes  the 
encroachment  of  trucks,  tractors, 
bulldozers,  or  other  heavy  equipment 
within  wafers  of  the  United  States 
(including  adjacent  wetlands)  that  lie 
outside  the  lateral  boundaries  of  the  fill 
itself; 

(vi)  In  designing,  constructing,  and 
maintaining  roads,  vegetative 
distuirbance  in  the  waters  of  the  U.S. 
shall  be  kept  to  a  minimum; 

(vii)  The  design,  construction  6md 
maintenance  of  the  road  crossing  shall 
not  disrupt  the  migration  or  other 
movement  of  those  species  of  aquatic 
life  inhabiting  the  water  body; 

(viii)  Borrow  material  shall  be  taken 
from  upland  sources  whenever  feasible; 

(ix)  The  discharge  shall  not  take,  or 
jeopardize  the  continued  existence  of,  a 
threatened  or  endangered  species  as 
defined  under  the  Endangered  Species 
Act,  or  adversely  modify  or  destroy  the 
critical  habitat  of  such  species; 

(x)  Discharges  into  breeding  and 
nesting  areas  for  migratory  waterfowl, 
spawning  areas,  and  wetlands  shall  be 
avoided  if  practical  alternatives  exist 


(xi)  The  discharge  shall  not  be  located 
in  the  proximity  of  a  public  water  supply 
intake; 

(xii)  The  discharge  shall  not  occur  in 
areas  of  concentrated  shellfish 
production; 

(xiii)  The  discharge  shall  not  occur  in 
a  component  of  the  National  Wild  and 
Scenic  River  System; 

(xiv)  The  discharge  of  material  shall 
consist  of  suitable  material  free  from 
toxic  pollutants  in  toxic  amounts;  and 

(xv)  All  temporary  fills  shall  be 
removed  in  their  entirety  and  the  area 
restored  to  its  original  elevation. 

(b)  If  any  discharge  of  dredged  or  fill 
material  resulting  from  the  activities 
Usted  in  paragraphs  {a)(l}-(6)  of  this 
section  contiiins  any  toxic  pollutant 
listed  under  section  307  of  CWA  such 
discharge  shall  be  subject  to  any 
applicable  toxic  effluent  standard  or 
prohibition,  and  shall  require  a  permit 

(c)  Any  discharge  of  dredged  or  fill 
material  into  waters  of  the  United  States 
incidental  to  any  of  the  activities 
identified  in  paragraphs  (a){l)-(6)  of  this 
section  must  have  a  permit  if  it  is  part  of 
an  activity  whose  purpose  is  to  convert 
an  area  of  the  waters  of  the  United 
States  into  a  use  to  which  it  was  not 
previously  subject  and  the  flow  for 
circulation  of  waters  of  the  United 
States  may  be  impaired  or  the  reach  of 
such  waters  reduced.  Where  the 
proposed  discharge  will  result  in 
significant  discernible  alterations  to 
flow  or  circulation,  the  presumption  is 
that  flow  or  circulation  may  be  impaired 
by  such  alteration.^ 

(d)  Federal  projects  which  qualify 
under  the  criteria  contained  in  Section 
404(r)  of  CWA  (Federal  projects 
authorized  by  Congress  where  an  EIS 
has  been  submitted  to  Congress  prior  to 
authorization  or  an  appropriation)  are 
exempt  from  Section  404  permit 
requirements,  but  may  be  subject  to 
other  state  or  Federal  requirements. 


S  323.S    Program  trarwlf  to  i 

Section  404(h)  of  the  Clean  Water  Act 
allows  the  Administrator  of  the 
Environmental  Protection  Agency  to 
transfer  administration  of  the  Section 
404  permit  progrcun  for  discharges  into 
certain  waters  of  the  United  States  to 


*  For  example,  a  permit  will  be  required  for  the 
convertion  of  a  cypress  swamp  to  some  other  we  or 
the  conversion  of  a  wetland  from  silvicultural  to 
a^cultural  use  when  there  is  a  discharge  of 
dredged  or  fill  material  into  waters  of  the  United 
States  in  conjunction  with  construction  of  dikes, 
drainage  ditches  or  other  works  or  structures  used 
to  effect  such  conversion.  A  discharge  which 
elevates  the  bottom  of  waters  of  the  United  Stales 
without  converting  It  to  dry  land  does  not  thereby 
reduce  the  reach  ot  but  may  alter  the  flow  or 
drculatton  of.  waters  of  the  United  State*. 
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qualified  states.  (The  program  cannot  be 
transferred  for  those  waters  which  are 
presently  used,  or  are  susceptible  to  use 
in  their  natural  condition  or  by 
reasonable  improvement  as  a  means  to 
transport  interstate  or  foreign  commerce 
shoreward  to  their  ordinary  high  water 
mark,  including  all  waters  which  are 
subject  to  the  ebb  and  flow  of  the  tide 
shoreward  to  the  high  tide  line, 
including  wetlands  adjacent  thereto). 
See  40  CFR  Part  123  for  procedural 
regulations  for  transferring  Section  404 
programs  to  states.  Once  a  state's  404 
program  is  approved,  the  Corps  of 
Engineers  will  suspend  processing  of 
Section  404  applications  in  the 
applicable  waters  and  will  transfer 
pending  applications  to  the  state  agency 
responsible  for  administering  the 
program.  District  engineers  will  assist 
EPA  and  the  states  in  any  way 
practicable  to  effect  transfer  and  will 
develop  appropriate  procediu«s  to 
ensure  orderly  and  expeditious  transfer. 

§  323.6    Special  policies  and  procedures. 

(a)  The  Secretary  of  the  Army  has 
delegated  to  the  Chief  of  Engineers  the 
authority  to  issue  or  deny  Section  404 
permits.  Applications  for  permits  for  the 
discharge  of  dredged  or  fill  material  into 
waters  of  the  United  States  will  be 
reviewed  in  accordance  with  guidelines 
promulgated  by  the  Administrator,  EPA, 
under  authority  of  Section  404(b)  of  the 
Clean  Water  Act  (See  40  CFR  Part  230.) 
If  the  EPA  guidelines  alone  prohibit  the 
designation  of  a  proposed  disposal  site, 
the  economic  impact  on  navigation  and 
anchorage  of  the  failure  to  authorize  the 
use  of  the  proposed  disposal  site  will 
also  be  considered  in  evaluating 
whether  or  not  the  proposed  discharge  is 
in  the  pubhc  interest 

(b)  The  Corps  will  not  issue  a  permit 
where  the  regional  administrator  of  EPA 
has  notified  the  district  engineer  and 
apphcant  in  writing  pursuant  to  40  CFR 
231.3(a)(1)  that  he  intends  to  issue  a 
public  notice  of  a  proposed 
determination  to  prohibit  or  withdraw 
the  specification,  or  to  deny,  restrict  or 
withdraw  the  use  for  speciBcation,  of 
any  defined  area  as  a  disposal  site  in 
accordance  with  Section  404(c)  of  the 
Clean  Water  Act.  However  the  Corps 
will  continue  to  complete  the 
administrative  processing  of  the 
application  while  the  Section  404(c) 
procedures  are  underway  including 
oompletion  of  final  coordination  with 
EPA  under  33  CFR  Part  325. 

PART  S24— KRIirre  FOR  OCEAN 
DUMPma  OF  DREDQEO  MATERIAL 

Sea 

824.1    General 


324.2  DefinitioDS. 

324.3  Activitiet  requiring  permits. 

324.4  Special  procedures. 

Authority.  33  USC 1413. 

S  324.1    General. 

This  regulation  prescribes  in  addition 
to  the  general  policies  of  33  CFR  Part  320 
and  procedures  of  33  CFR  Part  325,  those 
special  policies,  practices  and 
procedures  to  be  followed  by  the  Corps 
of  Engineers  in  connection  with  the 
review  of  applications  for  Department  of 

the  Army  permits  to  authorize  the 
transportation  of  dredged  material  by 
vessel  or  other  vehicle  for  the  purpose  of 
diunping  it  in  ocean  waters  at  diunping 
sites  designated  under  40  CFR  Part  228 
pursuant  to  Section  103  of  the  Marine 
Protection,  Research  and  Sanctuaries 
Act  of  1972,  as  amended  (33  USC  1413) 
(hereinafter  referred  to  as  Section  103). 
See  33  CFR  320.2(h).  Activities  involving 
the  transportation  of  dredged  material 
for  the  purpose  of  dumping  in  the  ocean 
waters  also  require  Department  of  the 
Army  permits  imder  Section  10  of  the 
River  and  Harbor  Act  of  1899  (33  USC 
403)  for  the  dredging  in  navigable  waters 
of  the  United  States.  Applicants  for 
Department  of  the  Army  permits  under 
this  Part  should  also  refer  to  33  CFR  Part 
322  to  satisfy  the  requirements  of 
Section  10. 

§324.2    Defmitlona. 

For  the  purpose  of  this  regulation,  the 
following  terms  are  defined: 

(a)  The  term  "ocean  waters"  means 
those  waters  of  the  open  seas  lying 
seawEu-d  of  the  base  line  from  which  the 
territorial  sea  is  measiu^d,  as  provided 
for  in  the  Convention  on  the  Territorial 
Sea  and  the  Contiguous  Zone  (15  UST 
1606:  TIAS  5639). 

(b)  The  term  "dredged  material" 
means  any  material  excavated  or 
dredged  from  navigable  waters  of  the 
United  States. 

(c)  The  term  "transport"  or 
"transportation"  refers  to  the  carriage 
and  related  handling  of  dredged 
material  by  a  vessel  or  other  vehicle. 

{324.3    AetMties  requiring  permits. 

(a)  General  Department  of  the  Army 
permits  are  required  for  the 
transportation  of  dredged  material  for 
the  purpose  of  dumping  it  in  ocean 
waters. 

(b)  AcUvitiea  of  Federal  agencies.  (1) 
The  transportation  of  dredged  material 
for  the  purpose  of  disposal  in  ocean 
waters  done  by  or  on  behalf  of  any 
Federal  agency  other  than  the  activities 
of  the  Corps  of  Engineers  are  subject  to 
the  procedures  of  this  regulation. 
Agreement  for  construction  or 
engineering  services  performed  for  other 


agencies  by  the  CtHps  of  Engineers  does 
not  constitute  authorization  under  these 
regulations.  Division  and  district 
engineers  will  therefore  advise  Federal 
agencies  accordingly  and  cooperate  tcr 
the  fullest  extent  in  the  expeditious 
processing  of  their  applications.  The 
activities  of  the  Corps  of  Engineers  that 
involve  the  transportation  of  dredged 
material  for  disposal  in  ocean  waters 
are  regulated  by  33  CFR  209.145. 

(2)  The  policy  provisions  set  out  in  33 
CFR  320.4(j)  relating  to  state  or  local 
authorizations  do  not  apply  to  work  or 
structiires  undertaken  by  Federal 
agencies,  except  where  compliance  with 
non-Federal  authorization  is  required  by 
Federal  law  or  Executive  policy.  Federal 
agencies  are  required  to  comply  with  the 
substantive  and  procedural  state, 
interstate,  and  local  water  quality 
standards  and  effluent  limitations  as  are 
applicable  by  law  that  are  adopted  in 
accordance  with  or  effective  under  the 
provisions  of  the  Clean  Water  Act  and 
the  Marine  Protection,  Research  and 
Sanctuaries  Act  of  1972,  as  amended, 
and  related  laws  in  the  design, 
construction,  management  operation, 
and  maintenance  of  their  respective 
facilities.  (See  Executive  Order  No. 
12088,  dated  October  18, 1978.)  They  are 
not  reqiiired,  however,  to  obtain  and 
provide  certification  of  compliance  with 
effluent  limitations  and  water  quality 
standards  from  state  or  interstate  water 
pollution  control  agencies  in  connection 
with  activities  involving  the  transport  of 
dredged  material  for  dumping  into  ocean 
waters  beyond  the  territorial  sea. 

{324.4    Special  procedures. 

The  Secretary  of  the  Army  has 
delegated  to  the  Chief  of  Engineers  the 
authority  to  issue  or  deny  Section  103 
permits.  The  following  additional 
procedures  shall  also  be  applicable 
under  this  regulation. 

(a)  Public  notice.  For  all  applications 
for  Section  103  permits,  the  district 
engineer  will  issue  a  public  notice  which 
shall  contain  the  information  specified 
in  33  CFR  325.3. 

(b)  Evaluation.  Applications  for 
permits  for  the  transportation  of  dredged 
material  for  the  purpose  of  dumping  it  in 
ocean  waters  will  be  evaluated  to 
determine  whether  the  proposed 
dumping  will  unreasonably  degrade  or 
endanger  human  health,  welfare,  or 
amenities,  or  the  marine  environment 
ecological  systems  or  economic 
potentialities.  In  making  this  evaluation, 
critieria  established  by  the 
Administrator,  EPA,  pennant  to  Section 
102  of  the  Marine  Proteetion,  Reeeardi 
and  Sanctuaries  Act  of  1972,  as 
amended,  shall  be  apphed  including  an 
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evaluation  of  tbe  need  for  the  ocean 
dumping  and  including  the  availability 
of  alternatives  to  ocean  dumping.  Where 
ocean  dumping  is  determined  to  be 
necessary,  the  district  engineer  will,  to 
the  extent  feasible,  specify  disposal 

,    sites  using  the  recommendations  of  the 
Administrator  pursuant  to  Section  102(c) 
of  the  Act.  See  40  CFR  Parts  220  to  229. 

(c)  EPA  review.  If  the  Regional 
Administrator,  EPA,  advises  the  district 
engineer  that  the  proposed  dumping  will 
comply  with  the  criteria,  the  district 
engineer  shall  complete  his  evaluation 

I   of  the  Section  103  appUcation  under  this 
regulation  and  33  CFR  Parts  320  and  325. 
If,  however,  the  Regional  Administrator 
advises  the  district  engineer  that  the 
proposed  dumping  will  not  comply  with 
the  criteria,  the  district  engineer  will 
proceed  as  follows. 

(1)  The  district  engineer  shall 
determine  whether  Oiere  is  an 
economically  feasible  alternative 
method  or  site  available  other  than  the 
proposed  ocean  disposal  site.  If  there 
are  other  feasible  alternative  methods  or 
sites  available,  the  district  engineer 
shall  evaluate  them  in  accordance  with 
33  CFR  Parts  32a  322.  323,  325  and  this 
regulation,  as  appropriate. 

(2)  If  the  district  engineer  makes  a 
determination  that  there  is  no 
economically  feasible  alternative 
method  or  site  available,  and  the 
proposed  project  is  otherwise  found  to 
be  in  the  public  interest,  he  shall  so 
advise  the  Regional  Administrator  of  his 
intent  to  issue  the  permit  setting  forth 
his  reasons  for  such  determination. 

(d)  EPA  objection.  If  the  Regional 
Administrator  advises,  within  15  days  of 
the  notice  of  the  intent  to  issue,  that  he 
will  commence  procedures  specified  by 
Section  103(c)  of  the  Marine  Protection, 
Research,  and  Sanctuaries  Act  of  1972  to 
prohibit  designation  of  the  disposal  site, 
the  case  will  be  forwarded  to  the  Chief 
of  Engineers  for  further  coordination 
with  the  Administi-ator,  EPA,  and 
decision.  The  report  forwarding  the  case 
will  contain,  in  addition  to  the  analysis 
required  by  33  CFR  325.11,  an  analysis 
of  whether  there  are  other  economically 
feasible  methods  or  sites  available  to 
dispose  of  the  dredged  material. 

(e)  Chief  of  Engineers  review.  The 
Chief  of  Engineers  shall  evaluate  the 
permit  apphcation  and  make  a  decision 
to  deny  the  permit  or  recommend  its 
Issuance.  If  the  decision  of  the  Chief  of 
Engineers  is  that  ocean  dumping  at  the 
proposed  disposal  site  is  required 
because  of  the  unavailability  of 
economically  feasible  alternatives,  he 
shall  so  certify  and  request  that  the 
Secretary  of  the  Army  seek  a  waiver 
from  the  Administrator.  EPA,  of  the 


criteria  or  of  the  critical  site  designation 
in  accordance  with  40  QFR  225,4. 

PART  325-PROCESSING  OF 
DEPARTMENT  OF  THE  ARMY 
PERMITS 

325.1  Applicatioiu  for  permits. 

325.2  Processing  of  application. 

325.3  Public  notice. 

325.4  Conditioning  of  Permits. 

325.5  Forms  of  autliorization. 

325.6  Duration  of  authorization. 

325.7  Modification,  suspension,  or 
revocation  of  authorizations. 

325.8  Authority  to  issue  or  deny 
authorizations. 

325.9  Reserved. 

325.10  Pubbdty. 
Appendix  A — Permit  Form 
Appendix  B — Reserved 

Authority:  33  U.S.C  401  et  seq.;  33  USC 
1344;  33  USC  1413. 

S  325.1    Applications  for  permits. 

(a)  General.  The  processing 
procedures  of  this  regulation  (Part  325) 
apply  to  any  Department  of  the  Army 
permit.  Special  procedures  and 
additional  information  are  contained  in 
33  CFR  Parts  320  through  324  and  Part 
330.  This  Part  is  arranged  in  the  basic 
timing  sequence  used  by  the  Corps  of 
Engineers  in  processing  appUcations  for 
Department  of  the  Army  permits. 

(b)  Pre-application  consultation  for 
major  applications.  The  district  staff 
element  having  responsibility  for 
administering,  processing,  and  enforcmg 
Federal  laws  and  regulations  relating  to 
the  Corps  of  Engineers  regulatory 
program  shall  be  available  to  advise 
potential  apphcants  of  studies  or  other 
information  forseeably  required  for  later 
Federal  action.  The  district  engineer  will 
establish  local  procedures  and  policies 
including  appropriate  publicity  programs 
which  wrill  allow  potential  permit 
applicants  to  contact  the  district 
engineer  or  the  staff  element  to  request 
pre-apphcation  consultation.  Upon 
receipt  of  such  request,  the  district 
engineer  will  assure  the  conduct  of  an 
orderly  process  which  may  involve  other 
staff  elements  and  affected  agencies 
(Federal,  sUte,  or  local)  and  die  public. 
This  early  process  should  be  brief  but 
thorough  so  that  the  applicant  may 
begin  to  assess  the  viabihty  of  some  of 
the  more  obvious  alternatives  in  the 
permit  application.  The  district  engineer 
will  endeavor  at  this  stage,  to  provide 
the  applicant  with  all  helpfid 
information  necessary  in  piuvuing  the 
application,  including  factors  which  the 
Corps  must  consider  in  its  permit 
decision  making  process.  Whenever  the 
district  engineer  becomes  aware  of 
planning  for  work  which  may  require  a 
Department  of  the  Army  permit  and 


which  would  involve  the  preparation  of 
an  environmental  dooument,  he  shall 
contact  the  principals  fanrdved  to  advise 
them  of  the  requirement  for  the  perniit(s) 
and  the  attendant  public  interest  review 
including  the  development  of  an 
environmental  document  Whenever  a 
potential  permit  applicant  indicates  the 
intent  to  submit  an  appUcation  for  woric 
which  may  require  the  preparation  of  an 
environmental  document,  a  single  point 
of  contact  shall  be  designated  within  tbe 
district's  regulatory  staff  to  effectively 
coordinate  the  regulatory  process, 
including  the  National  Environmental 
Policy  Act  (>fEPA)  procedures  and  all 
attendant  reviews,  meetings,  hearings, 
and  other  actions,  indudmg  the  scoping 
process  if  appropriate,  leading  to  a 
decision  by  the  district  engineer.  Effort 
devoted  to  this  process  should  be 
commensurate  with  the  likelihood  of  a 
permit  appUcation  actuaUy  being 
submitted  to  the  Corps.  The  regulatory 
staff  coordinator  shaU  maintain  an  open 
relationship  with  each  apphcant  or  his 
consultants  so  as  to  assure  that  the 
apphcant  is  fully  aware  of  the  substance 
(both  quantitative  and  qualitative)  of  the 
data  required  by  the  district  engineer  for 
use  in  preparing  an  environmental 
assessment  or  an  environmental  impact 
statement  (EIS).  The  actual  development 
of  the  scope  of  data  required  in  cases 
requiring  an  EIS  should  be  the  product 
of  the  formal  "scoping"  process 
discussed  in  33  CFR  Part  230. 

(c)  Application  form.  Any  person 
proposing  to  undertake  any  activity 
requiring  Department  of  the  Army 
authorization  as  specified  in  33  CFR 
Parts  321-324  (except  activities  already 
authorized  by  general  permit)  must 
apply  for  a  permit  to  the  district 
engineer  in  chaige  of  the  district  where 
the  proposed  activity  is  to  be  performed. 
Applications  for  permits  must  be 
prepared  utilizmg  the  prescribed 
apphcation  form  (ENG  Form  4345,  OMB 
Approval  No.  OMB  49-R0420).  The  form 
may  be  obtained  from  the  district 
engineer  having  jurisdiction  over  the 
waters  m  which  the  proposed  activity 
will  be  located.  Local  variations  of  the 
application  form  for  purposes  of 
facilitating  coordination  with  state  and 
local  agencies  may  be  used. 

(d)  Content  of  application.  (1) 
Generally,  the  application  must  include 
a  complete  description  of  the  proposed 
activity  including  necessary  drawings, 
sketches  or  plans  sufficient  for  pubUc 
notice  (the  apphcant  is  not  expected  to 
submit  detailed  engineering  plans  and 
specifications);  the  location,  purpose 
and  intended  use  of  the  proposed 
activity,  scheduling  of  the  activity;  the 
names  and  addresses  of  adjoining 
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property  owners:  the  location  and 
dimensions  of  adjacent  structiires;  and  a 
list  of  authorizations  required  by  other 
Federal,  interstate,  state  or  local 
agencies  for  the  work,  including  all 
approvals  received  or  denials  already 
made.  See  also  Section  325.3  for 
information  required  to  be  in  public 
notices.  District  and  division  engineers 
are  not  authorized  to  develop  additional 
information  forms  and  will  limit 
requests  for  additional  information  to 
those  cases  where  the  specific 
information  is  essential  to  complete  an 
evaluation  of  the  proposal's  impact  on 
the  public  interest. 

(2)  All  activities  which  the  applicant 
plans  to  undertake  which  are 
reasonably  related  to  the  same  project 
and  for  which  a  Department  of  the  Army 
permit  would  be  required  should  be 
included  in  the  same  permit  application. 
District  engineers  should  reject  as 
incomplete,  any  permit  application 
which  fails  to  comply  with  this 
requirement.  For  example,  a  permit 
application  for  a  marina  will  include 
dredging  required  for  access  as  well  as 
any  till  associated  with  construction  of 
the  marina. 

(3)  If  the  activity  would  involve 
dredging  in  navigable  waters  of  the 
United  States,  the  application  must 
include  a  description  of  the  type, 
composition  and  qufmtity  of  the  material 
to  be  dredged,  the  method  of  dredging, 
and  the  site  and  plans  for  disposal  of  the 
dredged  material. 

(4)  If  the  activity  would  include  the 
discharge  of  dredged  or  till  material  in 
the  waters  of  the  United  States  or  the 
transportation  of  dredged  material  for 
the  purpose  of  disposing  of  it  in  ocean 
waters,  the  application  must  include  the 
source  of  the  material;  the  purpose  of 
the  discharge,  a  description  of  the  type, 
composition  cmd  quantity  of  the 
material;  the  method  of  transportation 
and  disposal  of  the  material;  and  the 
location  of  the  disposal  site. 
Certification  under  Section  401  of  the 
Clean  Water  Act  is  required  for  such 
discharges  Into  waters  of  the  United 
States. 

(5)  If  the  activity  would  include  the 
construction  of  a  filled  area  or  pile  or 
float-supported  platform,  the  project 
description  must  include  the  use  of  and 
specific  structures  to  be  erected  on  the 
fill  or  platform. 

(8)  If  the  activity  would  involve  the 
construction  of  an  impoundment 
structure,  the  applicant  may  be  required 
to  demonstrate  that  the  structiu« 
complies  with  established  state  dam 
safety  criteria  or  that  the  structure  has 
been  designed  by  qualified  persons  and, 
in  appropriate  cases.  independenUy 
reviewed  (and  modified  as  the  review 


would  indicate)  by  similarly  qualified 
persons.  No  specific  design  criteria  are 
to  be  prescribed  nor  is  an  independent 
detailed  engineering  review  to  be  made 
by  the  district  engineer. 

(7)  Signatures  on  application.  The 
application  must  be  signed  by  the 
person  who  desires  to  undertake  the 
proposed  activity  or  by  a  duly 
authorized  agent  if  accompanied  by  a 
statement  by  that  person  designating  the 
agent.  In  either  case,  the  signature  of  the 
applicant  or  the  agent  will  be 
understood  to  be  an  affirmation  that  he 
possesses  the  requisite  property  interest 
to  undertake  the  activity  proposed  in  the 
application,  except  where  the  lands  are 
under  the  control  of  the  Corps  of 
Engineers,  in  which  cases  the  district 
engineer  will  coordinate  the  transfer  of 
the  real  estate  and  the  permit  action.  An 
application  may  include  the  activity  of 
more  than  one  owner  provided  the 
character  of  the  activity  of  each  owner 
is  similar  and  in  the  same  general  area 
and  each  owner  submits  a  statement 
designating  the  same  agent. 

(e)  Additional  information.  In  addition 
to  the  information  indicated  in 
paragraph  (d)  of  this  section  the 
applicant  will  be  required  to  furnish 
only  such  additional  information  as  the 
district  engineer  deems  essential  to 
assist  in  the  evaluation  of  the 
application.  Such  additional  information 
may  include  environmental  data  and 
information  on  alternate  methods  and 
sites  as  may  be  necessary  for  the 
preparation  of  the  required 
environmental  documentation. 

(f)  Fees.  Fees  are  required  for  permits 
under  Section  404  of  the  Clean  Water 
Act  Section  103  of  the  Marine 
Protection,  Research  and  Sanctuaries 
Act  of  1972,  as  amended,  and  Sections  9 
and  10  of  the  River  and  Harbor  Act  of 
1899.  A  fee  of  $100.00  will  be  charged 
when  the  planned  or  ultimate  purpose  of 
the  project  is  commercial  or  industrial  in 
nature  and  is  in  support  of  operations 
that  charge  for  the  production, 
distribution  or  sale  of  goods  or  services. 
A  $10.00  fee  will  be  charged  for  permit 
applications  when  the  proposed  work  is 
non-commercial  in  nature  and  would 
provide  personal  benefits  that  have  no 
connection  with  a  commercial 
enterprise.  The  final  decision  as  to  the 
basis  for  a  fee  (commercial  vs.  non- 
commercial) shall  be  solely  the 
responsibility  of  the  district  engineer.  No 
fee  will  be  charged  if  the  applicant 
withdraws  the  application  at  any  time 
prior  to  issuance  of  the  permit  or  if  the 
permit  is  denied.  Collection  of  the  fee 
will  be  deferred  until  the  proposed 
activity  has  been  determined  to  be  in 
the  public  interest.  At  that  time,  the 
district  engineer  will  furnish  the 


applicant  two  copies  of  the  unsigned 
permit  for  his  signatiu^.  He  will  also 
notify  the  applicant  of  the  required  fee 
and  will  request  that  any  check  or 
money  order  be  made  payable  to  the 
Treasurer  of  the  United  States.  The 
permit  will  then  be  issued  upon  receipt 
of  the  application  fee  and  the  two  signed 
permit  copies.  Multiple  fees  are  not  to 
be  charged  if  more  than  one  law  is 
apphcable.  Any  modification  si^ficant 
enough  to  require  publication  of  a  public 
notice  will  also  require  a  fee.  No  fee  will 
be  assessed  when  a  permit  is 
transferred  from  one  property  owner  to 
another.  No  fees  will  be  charged  for  time 
extensions,  general  permits  or  letters  of 
permission.  Agencies  or 
instnmientalities  of  Federal,  state  or 
local  governments  will  not  be  required 
to  pay  any  fee  in  connection  with 
permits. 

S  325.2    Processing  of  applications. 

(a)  Standard  procedures.  (1)  When  an 
application  for  a  permit  is  received,  the 
district  engineer  shall  immediately 
assign  it  a  number  for  identification, 
acknowledge  receipt  thereof,  and  advise 
the  apphcant  of  the  number  assigned  to 
it  He  shall  review  the  application  for 
completeness,  and  if  the  application  is 
incomplete,  request  from  the  applicant 
within  15  days  of  receipt  of  the 
application  any  additional  information 
necessary  for  further  processing. 

(2)  Within  15  days  of  receipt  of  all 
information  required  in  accordance  with 
Sec.  325.1(d)  of  this  part,  the  district 
engineer  will  issue  a  public  notice  as 
described  in  Sec.  325.3  of  this  part 
unless  specifically  exempted  by  other 
provisions  of  this  regulation.  The  district 
engineer  will  issue  a  supplemental, 
revised,  or  corrected  public  notice  if  in 
his  view  there  is  a  change  in  the 
application  data  that  would  affect  the 
public's  review  of  the  proposal. 

(3)  The  district  engineer  will  consider 
all  comments  received  in  response  to  the 
public  notice  in  his  subsequent  actions 
on  the  permit  application.  Receipt  of  the 
comments  will  be  acknowledged  and 
they  will  be  made  a  part  of  the 
administrative  record  of  the  application. 
Comments  received  as  form  letters  or 
petitions  may  be  acknowledged  as  a 
group  to  the  person  or  organization 
responsible  for  the  form  letter  or 
petition.  If  comments  relate  to  matters 
within  the  special  expertise  of  another 
Federal  agency,  the  district  engineer 
may  seek  the  advise  of  that  agency.  At 
the  earliest  practicable  time,  the 
applicant  must  be  given  the  opportunity 
to  furnish  the  district  engineer  his 
proposed  resolution  or  rebuttal  to  all 
objections  from  other  Government 
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agencies  and  other  substantive  adverse 
comments  before  final  decision  will  be 
made  on  the  application.  The  applicant 
may  voluntarily  elect  to  contact 
objectors  in  an  attempt  to  resolve 
objections  but  will  not  be  required  to  do 

80. 

(4)  The  district  engineer  will  follow 
Appendix  B  of  33  CFR  Part  230  for 
environmental  procedures  and 
documentation  required  by  the  National 
Environmental  Policy  Act  of  1969.  A 
permit  application  will  require  either  an 
environmental  assessment  or  an 
environmental  impact  statement  unless 
it  is  included  within  a  categorical 
exclusion. 

(5)  The  district  engineer  will  also 
evaluate  the  application  to  determine 
the  need  for  a  public  hearing  pursuant  to 
33  CFR  Part  327. 

(6)  After  all  above  actions  have  been 
completed,  the  district  engineer  will 
determine  in  accordance  with  the  record 
and  applicable  regulations  whether  or 
not  the  permit  should  be  issued.  He  shall 
prepare  a  Statement  of  Findings  (SOF) 
or,  where  an  EIS  has  been  prepcired,  a 
Record  of  Decision  (ROD),  on  all  permit 
decisions.  The  SOF  or  ROD  shall 
include  the  district  engineer's  views  on 
the  probable  effect  of  the  proposed  wori( 
on  the  public  interest  including 
conformity  with  the  guidelines  published 
for  the  discharge  of  dredged  or  fill 
material  in  waters  of  the  United  States 
(40  CFR  Part  230)  or  with  the  criteria  for 
dumping  of  dredged  material  In  ocean 
waters  (40  CFR  Parts  220  to  229).  if 
applicable,  and  the  conclusions  of  the 
district  engineer.  The  SOF  or  ROD  shall 
be  dated,  signed,  and  included  in  the 
record  prior  to  final  action  on  the 
application.  Where  the  district  engineer 
has  delegated  authority  to  sign  permits 
for  and  in  his  behalf,  he  may  similarly 
delegate  the  signing  of  the  SOF  or  ROD. 
If  a  permit  is  warranted,  the  district 
engineer  will  determine  the  special 
conditions,  if  any,  and  duration  which 
should  be  incorporated  into  the  permit 
In  accordance  with  the  authorities 
specified  in  9  325.8  of  this  Part  the 
district  engineer  will  take  final  action  or 
forward  the  application  with  all 
pertinent  comments,  records,  and 
studies,  including  the  final  EIS  or 
environmental  assessment  through 
channels  to  the  official  authorized  to 
make  the  final  decision.  The  report 
forwarding  the  application  for  decision 
will  be  in  the  format  prescribed  by  the 
Chief  of  Engineers.  District  and  division 
engineers  vku  notify  the  applicant  and 
interested  Federal  and  state  agencies 
that  the  application  has  been  forwarded 
to  higher  headquarters.  The  district  or 
division  engineer  may,  at  his  option. 


disclose  his  recommendation  to  the 
news  media  and  other  interested  parties, 
with  the  caution  that  it  is  only  a 
recommendation  and  not  a  final 
decision.  Such  disclosure  is  encouraged 
in  permit  cases  which  have  become 
controversial  and  have  been  the  subject 
of  stories  in  the  media  or  have  generated 
strong  pubUc  interest  In  those  cases 
where  the  application  is  forwarded  for 
decision  in  the  format  prescribed  by  the 
Chief  of  Engineers,  the  report  will  serve 
as  the  SOF  or  ROD. 

(7)  If  the  final  decision  is  to  deny  the 
permit  the  applicant  will  be  advised  in 
writing  of  the  rea8on(s)  for  denial.  If  the 
final  decision  is  to  issue  the  permit  and 
a  standard  individual  permit  form  will 
be  used,  the  issuing  official  will  forward 
two  copies  of  the  draft  permit  to  the 
applicant  for  signature  accepting  the 
conditions  of  the  permit  The  applicant 
will  return  both  signed  copies  to  the 
issuing  official  who  then  will  sign  and 
date  the  permit  and  return  one  copy  to 
the  permittee.  The  permit  is  not  vcdid 
until  signed  by  the  issuing  ofiicial. 
Letters  of  permission  will  be  issued  in 
letter  form  (signed  by  the  issuing  official 
only).  Final  action  on  the  permit 
application  is  the  signature  on  the  letter 
notifying  the  applicant  of  the  denial  of 
the  permit  or  signature  of  the  issuing 
official  on  the  authorizing  document 

(8)  The  district  engineer  will  publish 
monthly  a  list  of  permits  issued  or 
denied  during  the  previous  month.  The 
list  will  identify  each  action  by  public 
notice  number,  name  of  applicant  and 
brief  description  of  activify  involved.  It 
will  also  note  that  relevant 
environmental  docimients  and  the  SOFs 
or  ROD'S  are  available  upon  written 
request  and,  where  applicable,  upon  the 
payment  of  administrative  fees.  This  list 
will  be  distributed  to  all  persons  who 
may  have  an  interest  in  any  of  the 
public  notices  listed. 

(9)  Copies  of  permits  will  be  furnished 
to  other  agencies  in  appropriate  cases  as 
foUows: 

(i)  If  the  activify  Involves  the 
construction  of  artificial  islands, 
installations  or  other  devices  on  the 
outer  continental  shelf,  to  the  Director. 
Defense  Mapping  Agency,  Hydrographic 
Center,  Washington.  D.C.  20390 
Attention,  Code  NS12  and  to  the 
Director,  National  Ocean  Survey, 
NOAA,  Department  of  Commerce, 
Rockville,  Maryland  20852. 

(ii)  If  the  activify  involves  the 
construction  of  structures  to  enhance 
fish  propagation  (e.g.,  fishing  reefs) 
along  the  coasts  of  the  United  States,  to 
Defense  Mapping  Agency,  Hydrographic 
Center  and  National  Ocean  Survey  as  in 
paragraph  (a)(9)(i)  of  this  section  and  to 


the  Director,  Office  of  Marine 
Recreational  Fisheries,  National  Marine 
Fisheries  Service,  Washington,  D.C 
20235. 

(iii)  If  the  activity  involves  the 
erection  of  an  aerial  transmission  line 
across  a  navigable  water  of  the  United 
States,  to  the  Director,  National  Ocean 
Survey,  NOAA,  Department  of 
Commerce,  Rockville,  Maryland  20852, 
reference  C322. 

(iv)  If  the  activify  is  listed  in 
paragraphs  (a)(9)(i),  (ii),  or  (iii)  of  this 
section  or  involves  the  transportation  of 
dredged  material  for  the  purpose  of 
dumping  it  in  ocean  waters,  to  the 
appropriate  District  Commander,  U.S. 
Coast  Cuard. 

(b)  Procedures  for  particular  types  of 
permit  situations.  (1)  If  the  district 
engineer  determines  that  water  qualify 
certification  for  the  proposed  activity  is 
necessary  under  the  provisions  of 
Section  401  of  the  Qean  Water  Act  he 
shall  so  notify  the  applicant  and  obtain 
from  him  or  the  certifying  agency  a  copy 
of  such  certification. 

(i)  The  public  notice  for  such  activify. 
which  will  contain  a  statement  on 
certification  requirements  (see  Sec 
325.3(a)(8)).  will  serve  as  the  notification 
to  the  Administrator  of  the 
Environmental  Protection  Agency  (EPA) 
pursuant  to  Section  401(a)(2)  of  the 
Clean  Water  Act  If  EPA  determines  that 
the  proposed  discharge  may  affect  the 
qualify  of  the  waters  of  any  state  other 
than  the  state  in  which  the  discharge 
will  originate,  it  will  so  notify  such  other 
state,  the  district  engineer,  and  the 
applicant  If  such  notice  or  a  request  for 
supplemental  information  is  not 
received  within  30  days  of  issuance  of 
the  public  notice,  the  district  engineer 
will  assume  EPA  has  made  a  negative 
determination  with  respect  to  Section 
401(a)(2).  If  EPA  does  determine  another 
state's  waters  may  be  affected,  such 
state  has  60  days  from  receipt  of  EPA's 
notice  to  determine  if  the  proposed 
discharge  will  affect  the  quahfy  of  its 
waters  so  as  to  violate  any  water 
quality  requirement  in  sudi  state,  to 
notify  EPA  and  the  district  engineer  in 
writing  of  its  objection  to  permit 
issuance,  and  to  request  a  public 
hearing.  If  such  occurs,  the  district 
engineer  will  hold  a  public  hearing  in 
the  objecting  state.  Except  as  stated 
below,  the  hearing  will  be  conducted  in 
accordance  with  33  CFR  327.  The  issues 
to  be  considered  at  the  public  hearing 
will  be  limited  to  water  qualify  impacts. 
EPA  will  submit  its  evaluation  and 
recommendations  at  the  hearing  with 
respect  to  the  state's  objection  to  permit 
issuance.  Based  upon  the 
recommendations  of  the  objecting  state. 
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EPA.  and  any  additional  evidence 
presented  at  the  hearing,  the  district 
engineer  will  condition  the  permit,  if 
issued,  in  such  a  manner  as  may  be 
necessary  to  insure  compliance  with 
applicable  water  quality  requirements.  If 
the  imposition  of  conditions  cannot,  in 
the  district  engineer's  opinion.  Insure 
such  compliance,  he  will  deny  the 
permit 

(ii)  No  permit  will  be  granted  until 
required  certification  has  been  obtained 
or  has  been  waived.  Waiver  may  be 
explicit  or  wiU  be  deemed  to  occur  if 
the  certifying  agency  fails  or  refuses  to 
act  on  a  request  for  certification  within 
sixty  days  after  receipt  of  such  a  request 
unless  the  district  engineer  determines  a 
shorter  or  longer  period  is  reasonable 
for  the  state  to  act  The  request  for 
certification  must  be  made  in 
accordance  with  the  regulations  of  the 
certifying  agency.  In  determining 
whether  or  not  a  waiver  period  has 
commenced  or  waiver  has  occurred,  the 
district  engineer  will  verify  that  the 
certifying  agency  has  received  a  valid 
request  for  certification.  If,  however, 
special  circumstances  identified  by  the 
district  engineer  require  that  action  on 
an  application  be  taken  within  a  more 
limited  period  of  time,  the  district 
engineer  shall  determine  a  reasonable 
lesser  period  of  time,  advise  the 
certifying  agency  of  the  need  for  action 
by  a  particidar  date  and  that  if 
certification  is  not  received  by  that  date, 
it  will  be  considered  that  the 
requirement  for  certification  has  been 
waived.  Similarly  if  it  appears  that 
drciunstances  may  reasonably  require  a 
period  of  time  longer  than  sixty  days, 
the  district  engineer,  based  on 
information  provided  by  the  certifying 
agency,  will  determine  a  longer 
reasonable  period  of  time,  not  to  exceed 
one  year,  at  which  time  a  waiver  will  be 
deemed  to  occur. 

(2]  If  the  proposed  activity  is  to  be 
undertaken  in  a  State  operating  under  a 
coastal  zone  management  program 
approved  by  the  Secretary  of  Commerce 
pursuant  to  the  Coastal  Zone 
Management  Act  (see  33  CFR  320.3(b)), 
the  district  engineer  shall  proceed  as 
follows:  y""^"^ 

(i)  If  the  applicant  is  a  Federal  agency, 
and  the  application  involves  a  Federal 
activity  in  or  ejecting  the  coastal  zone, 
the  district  engineer  shall  forward  a 
copy  of  the  public  notice  to  the  agency 
of  the  state  responsible  for  reviewing 
the  consistency  of  Federal  activities. 
The  Federal  agency  applicant  shall  be 
responsible  for  complying  with  the 
Coastal  Zona  Management  Act's 
directive  for  ensuring  that  Federal 
agency  actKdties  are  undertaken  in  a 


maimer  which  is  consistent  to  the 
maximum  extent  practicable,  with 
approved  Coastal  Zone  Management 
Programs.  (See  15  CFR  Part  930.)  If  the 
State  coastal  zone  agency  objects  to  the 
proposed  Federal  activity  on  the  basis  of 
its  inconsistency  with  the  State's 
approved  Coastal  Zone  Management 
ft-ogram.  the  district  engineer  shall  not 
make  a  final  decision  on  the  application 
until  the  disagreeing  parties  have  had  em 
opportunity  to  utilize  the  procedures 
specified  by  the  Coastal  Zone 
Management  Act  for  resolving  such 
disagreements. 

(ii)  If  the  applicant  is  not  a  Federal 
agency  and  the  application  involves  an 
activity  affecting  the  coastal  zone,  the 
district  engineer  shall  obtain  from  the 
applicant  a  certification  that  his 
proposed  activity  complies  with  and  will 
be  conducted  in  a  manner  that  is 
consistent  with  the  approved  State 
Coastal  Zone  Management  Program. 
Upon  receipt  of  the  certification,  the 
district  engineer  will  forward  a  copy  of 
the  pubUc  notice  (which  will  include  the 
appUcant's  certification  statement)  to 
the  state  coastal  zone  agency  and 
request  its  concurrence  or  objection.  If 
the  state  agency  objects  to  the 
certification  or  issues  a  decision 
indicating  that  the  proposed  activity 
requires  further  review,  the  district 
engineer  shall  not  issue  the  permit  until 
the  state  concurs  with  the  certification 
statement  or  the  Secretary  of  Commerce 
determines  that  the  proposed  activity  is 
consistent  with  the  purposes  of  the 
Coastal  Zone  Management  Act  or  is 
necessary  in  the  interest  of  national 
security.  If  the  state  agency  fails  to 
concur  or  object  to  a  certification 
statement  within  six  months  of  the  state 
agency's  receipt  of  the  certification 
statement  state  agency  concurrence 
with  the  certification  statement  shall  be 
conclusively  presiuned.  District 
engineers  shall  check  with  the  certifying 
agency  at  the  end  of  the  allotted  period 
of  time  before  determining  that  a  waiver 
has  occurred. 

(iii)  If  the  applicant  is  requesting  a 
permit  for  work  on  Indian  reservation 
lands  which  are  in  the  coastal  zone,  the 
district  engineer  shall  treat  the 
application  in  the  same  manner  as 
prescribed  for  a  Federal  applicant  in 
paragraph  (b)(2)(i)  of  this  section. 
However,  if  the  applicant  is  requesting  a 
permit  on  non-trust  Indian  lands  and  the 
state  CZM  agency  has  decided  to  assert 
jurisdiction  over  such  lands,  the  district 
engineer  shall  treat  the  application  in 
the  same  manner  as  prescribed  for  a 
non-Federal,  applicant  in  paragraph 
(b)(2](U)  of  this  section. 


(3)  If  the  proposed  activity  would 
involve  any  property  listed  or  eligible 
for  listing  in  the  National  Register  of 
Historic  Places,  the  district  engineer  will 
proceed  in  accordance  with  Corps 
National  Historical  Preservation  Act 
counterpart  implementing  regulations. 

(4)  If  the  proposed  activity  would 
consist  of  dredging  of  an  access  channel 
and/or  berthing  facility  associated  with 
an  authorized  Federal  navigation 
project,  the  activity  will  be  included  in 
the  planning  and  coordination  of  the 
construction  or  maintenance  of  the 
Federal  project  to  the  maximum  extent 
feasible.  Separate  notice,  hearing,  and 
environmental  dociunentation  will  not 
be  required  for  activities  so  included 
and  coordinated:  and  the  public  notice 
issued  by  the  district  engineer  for  these 
Federal  and  associated  non-Federal 
activities  will  be  the  notice  of  intent  to 
issue  permits  for  those  included  non- 
Federal  dredging  activities.  The  decision 
whether  to  issue  or  deny  such  a  permit 
will  be  consistent  with  the  decision  on 
the  Federal  project  unless  special 
considerations  applicable  to  the 
proposed  activity  are  identified.  (See 
Sec.  322.5(C)). 

(5)  Applications  will  be  reviewed  for 
the  potential  impact  on  threatened  or 
endangered  species  pursuant  to  Section 
7  of  the  Endangered  Species  Act  as 
amended.  If  the  district  engineer 
determines  that  the  proposed  activity 
would  not  affect  listed  species  or  their 
critical  habitat  he  will  include  a 
statement  to  this  effect  in  the  public 
notice.  If  he  finds  that  proposed  activity 
may  jeopardize  the  continued  existence 
of  listed  species  or  destroy  or  adversely 
modify  their  critical  habitat  he  will 
initiate  formal  consultation  procedures 
witii  tile  U.S.  Fish  and  Wildlife  Service 
or  National  Marine  Fisheries  Service  by 
Including  a  statement  to  this  effect  in  the 
pubhc  notice  (or  will  eunend  any 
previous  notice  as  appropriate).  Public 
notices  forwarded  to  the  U.S.  Fish  and 
Wildlife  Service  or  National  Marine 
Fisheries  Service  will  serve  as  the 
request  for  information  on  whether  any 
Usted  or  proposed  to  be  listed 
endangered  or  threatened  species  may 
be  present  in  the  area  which  would  be 
affected  by  the  proposed  activity, 
pursuant  to  Section  7(c)  of  the  Act 
References,  definitions,  and  consultation 
procedures  are  foimd  in  33  CFR  Part  306 
and  50  CFR  Part  402. 

(c)  [Reserved] 

(d)  Timing  of  processing  of 
appJications.  The  district  engineer  %vill 
be  guided  by  the  following  time  limits 
for  the  indicated  steps  in  the  evaluation 
process: 
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(1)  The  public  notice  will  be  issued 
within  15  days  of  receipt  of  ail 
information  required  to  be  submitted  by 
the  appUcant  in  accordance  with 
S325.1.(d)  of  this  part. 

(2)  The  conunent  period  of  the  pubUc 
notice  should  not  extend  beyond  30 
days  from  the  date  of  the  notice. 
However,  if  circumstances  warrant,  the 
district  engineer  may  extend  the 
comment  period  up  to  an  additional  30 
days. 

(3)  District  engineers  will  decide  on  all 
apphcations  not  later  than  60  days  after 
receipt  of  a  complete  appUcation,  unless 
(i)  precluded  as  a  matter  of  law  or 
procedures  required  by  law  (see  below), 
(ii)  the  case  must  be  referred  to  higher 
authority  (see  Sec.  325.8  of  this  part), 
(iii)  the  comment  period  is  extended,  (iv) 
a  timely  rebuttal  or  resolution  of 
objections  is  not  received  from  the 
applicant,  (v)  the  processing  is 
suspended  at  the  request  of  the 
appUcant,  or  (vi)  information  needed  by 
the  district  engineer  for  a  decision  on 
the  application  cannot  reasonably  be 
obtained  within  the  60-day  period.  Once 
the  cause  for  preventing  the  decision 
from  being  made  within  the  normal  60- 
day  period  has  been  satisfled  or 
eliminated,  the  60-day  clock  will  start 
running  again  from  where  it  was 
suspended.  For  example,  if  the  comment 
period  is  extended  by  30  days,  the 
district  engineer  will,  absent  other 
restraints,  decide  on  the  application 
within  90  days  of  receipt  of  a  complete 
application.  Certain  laws  (e.g.,  the  Clean 
Water  Act.  the  Coastal  Zone 
Management  Act,  the  National 
Environmental  Policy  Act  the  National 
Historic  Preservation  Act  the 
Preservation  of  Historical  and 
Archeological  Data  Act  the  Endangered 
Species  Act  the  Wild  and  Scenic  Rivers 
Act  and  the  Marine  Protection, 
Research  and  Sanctuaries  Act)  require 
procedures  such  as  state  or  other 
Federal  agency  certifications,  public 
hearings,  environmental  impact 
statements,  consultation,  special  studies 
and  testing  which  may  prevent  district 
engineers  from  being  able  to  decide 
certain  applications  within  60  days. 

(4)  Once  the  pubUc  comment  period 
has  closed  (or.  at  the  latest  on  die 
ninetieth  day  following  the  public 
notice)  and  the  district  engineer  has 
sufficient  information  to  make  his  public 
interest  determination,  he  should  decide 
the  permit  application  even  though  other 
agencies  which  may  have  regulatory 
jurisdiction  have  not  yet  granted  their 
authorizations,  except  where  such 
authorizations  are,  by  Federal  law.  a 
prerequisite  to  making  a  decision  on  the 
Army  permit  application.  Permits 


granted  prior  to  other  (non-prerequisite) 
authorizations  by  other  agencies  should, 
where  appropriate,  be  conditioned  in 
such  manner  as  to  give  those  other 
authorities  an  opportunity  to  undertake 
their  review  without  the  applicant 
biasing  such  review  by  making 
substantial  resource  commitments  on 
the  basis  of  the  Army  permit  In  an 
unusual  case,  the  district  engineer  may 
decide  that  due  to  the  nature  or  scope  of 
a  specific  proposal,  it  would  be  prudent 
to  defer  taking  final  action  until  another 
agency  has  acted  on  its  authorization.  In 
such  cases,  he  may  advise  the  other 
agency  of  his  position  on  the  Army 
permit  while  deferring  his  final  decision. 

(5)  If  the  appUcant  fails  to  respond 
within  45  days  to  any  request  or  inquiry 
of  the  district  engineer,  the  district 
engineer  may  advise  the  applicant  by 
certified  letter  that  his  application  will 
be  considered  as  having  been 
withdrawn  unless  the  applicant 
responds  thereto  within  thirty  days  of 
the  date  of  the  letter. 

(e)  Alternative  procedures.  Division 
and  district  engineers  are  authorized  to 
use  alternative  procedures  as  foUows: 

(1)  Letters  of  permission.  In  those 
cases  subject  to  Section  10  of  the  River 
and  Harbor  Act  of  1899  in  which,  in  the 
opinion  of  the  district  engineer,  the 
proposed  work  would  be  minor,  would 
not  have  significant  individual  or 
cumulative  impact  on  environmental 
values,  and  should  encounter  no 
appreciable  opposition,  the  district 
engineer  may  omit  the  publishing  of  a 
pubUc  notice  and  authorize  the  work  by 
a  letter  of  permission.  However,  he  will 
coordinate  the  proposal  with  all 
concerned  fish  and  wildlife  agencies. 
Federal  and  state,  as  required  by  the 
Fish  and  Wildlife  Coordination  Act.  The 
letter  of  permission  will  not  used  to 
authorize  the  discharge  of  dredged  or  fill 
material  into  waters  of  the  United  States 
nor  the  transportation  of  dredged 
material  for  piuposes  of  dumping  it  in 
ocean  waters.  The  letter  of  permission 
form  is  specified  in  S  325.5  of  this  part 

(2)  Regional  permits.  Regional  permits 
are  a  type  of  general  permit  as  defined 
in  33  CFR  322.2(f)  and  33  CFR  323.2(n). 
They  may  be  issued  by  a  division  or 
district  engineer  after  compliance  with 
the  other  procedures  of  this  regulation. 
After  a  regional  permit  has  been  issued, 
individual  activities  falling  within  those 
categories  that  are  authorized  by  such 
regional  permits  do  not  have  to  be 
further  authorized  by  the  procedures  of 
this  regulation.  The  issuing  authority 
will  determine  and  add  appropriate 
conditions  to  protect  the  public  interest 
When  the  issuing  authority  determines 
on  a  case-by-case  basis  that  the 


concerns  for  the  aquatic  environment  so 
indicate,  he  may  exercise  discretionary 
authority  to  override  the  regional  permit 
and  require  an  individual  application 
and  review.  A  regional  permit  may  be 
revoked  by  the  issuing  authority  if  it  is 
determined  that  it  is  no  longer  in  the 
pubUc  interest  provided  the  procedures 
of  Sec.  325.7  of  tiiis  part  are  followed. 
Following  revocation,  applications  for 
future  activities  in  areas  covered  by  the 
regional  permit  shaU  be  processed  as 
applications  for  individual  permits.  No 
regional  permit  shaU  be  issued  for  a 
period  of  more  than  five  years. 

(3)  Joint  Procedures.  Division  and 
district  engineers  are  authorized  and 
encouraged  to  develop  joint  procedures 
with  states  and  other  Federal  agencies 
with  ongoing  permit  programs  for 
activities  also  regulated  by  the 
Department  of  the  Army.  Such 
procedures  may  be  substituted  for  the 
procedures  in  paragraphs  (a)(1)  through 
(5)  of  this  section  provided  that  the 
substantive  requirements  of  those 
sections  are  maintained.  Division  and 
district  engineers  are  also  encouraged  to 
develop  management  techniques  such  as 
joint  agency  review  meetings  to 
expedite  the  decision-making  process. 
However,  in  doing  so,  the  applicant's 
rights  to  a  full  pubUc  interest  review  and 
independent  decision  by  the  district  or 
division  engineer  must  be  strictiy 
observed. 

(4)  Emergency  procedures.  Division 
engineers  are  authorized  to  approve 
special  processing  procedures  in 
emergency  situations.  An  "emergency" 
is  a  situation  which  would  result  in  an 
unacceptable  hazard  to  Ufe,  a  significant 
loss  of  property,  or  an  immediate, 
unforeseen,  and  significant  economic 
hardship  if  corrective  action  requiring  a 
permit  is  not  undertaken  within  a  time 
period  less  than  the  normal  time  needed 
to  process  the  appUcation  under 
standard  procedures.  In  emergency 
situations,  the  district  engineer  will 
explain  the  circumstances  and 
recommend  special  procedures  to  the 
division  engineer  who  will  instruct  the 
district  engineer  as  to  further  processing 
of  the  appUcation.  Even  in  cm  emergency 
situation,  reasonable  efforts  will  be 
made  to  receive  comments  from 
interested  Federal,  state,  and  local 
agencies  and  the  affected  pubUc.  Also, 
notice  of  any  special  procedures 
authorized  and  their  rationale  is  to  be 
appropriately  pubUshed  as  soon  as 
practicable. 

§325.3    PubHcnotioa. 

(a)  General.  The  pubUc  is  the  primary 
method  of  advising  all  interested  parties 
of  the  proposed  activity  for  which  a 


31820  Federal  Ragtotor  /  Vol.  47.  No.  141  /  Thursday.  July  22.  1962  /  Rolet  and  Regulationi 


permit  ia  sought  and  of  solidtiiig 
comments  and  information  necessary  to 
evaluate  the  probable  impact  on  the 
public  interest  The  notice  must, 
therefore,  include  sufficient  information 
to  give  a  clear  understanding  of  the 
nature  and  magnitude  of  the  activity  to 
generate  meaningful  comment  The 
notice  should  include  the  following 
items  of  information: 

(I]  Applicable  statutory  authority  or 
authorities; 

(2)  The  name  and  address  of  the 
applicant; 

(3]  The  name  or  title,  address  and. 
telephone  number  of  the  Corps 
employee  from  whom  additional 
information  concerning  the  application 
may  be  obtained: 

(4)  The  location  of  the  proposed 
activity; 

(5)  A  brief  description  of  the  proposed 
activity.  Its  purpose  and  intended  use. 
so  as  to  provide  sufficient  information 
concerning  the  nature  of  the  activity  to 
generate  meaningful  comments, 
including  a  description  of  the  type  of 
structures,  if  any,  to  be  erected  on  fills, 
or  pile  or  float-supported  platforms,  and 
a  description  of  the  type,  composition 
and  quantity  of  materials  to  be 
discharged  or  disposed  of  in  the  ocean: 

(6)  A  plan  and  elevation  drawing 
showing  the  general  and  specific  site 
location  and  character  of  all  proposed 
activities,  including  the  size  relationship 
of  the  proposed  structures  to  the  size  of 
the  impacted  waterway  and  depth  of 
water  in  the  area: 

(7)  If  the  proposed  activity  would 
occitf  in  the  territorial  seas  or  ocean 
waters,  a  description  of  the  activity's 
relationship  to  the  baseline  from  which 
the  territorial  sea  is  measured: 

(8)  A  Ust  of  other  government 
authorizations  obtained  or  requested  by 
the  applicant  including  required 
certifications  relative  to  water  quality, 
coastal  zone  management  or  marine 
sanctuaries; 

(9)  If  appropriate,  a  statement  that  the 
activity  is  a  categorical  exclusion  for 
purposes  of  the  National  Environmental 
Policy  Act  (see  paragraph  7  of  Appendix 
B  to  33  CFR  Part  230); 

(10)  A  statement  on  endangered 
species  (see  Sec.  32S.2(b)(5); 

(II)  A  statement(s)  on  evaluation 
factors  (see  Sec.  326.3(b)); 

(12)  Any  other  available  information 
which  may  assist  interested  parties  In 
evaluating  the  likely  impact  of  the 
proposed  activity,  if  any,  on  factors 
aflfecting  the  public  interest; 

(13)  A  reasonable  period  of  time, 
nonnally  thirty  days  but  not  less  than 
fifteen  days  from  date  of  mailing,  within 
K^ch  interested  paiHas  may  express 


their  views  concerning  the  permit 
application: 

(14)  A  statement  that  any  person  may 
request  in  writing,  within  the  comment 
period  specified  in  the  notice,  that  a 
public  hearing  be  held  to  consider  the 
application.  Requests  for  public  hearings 
shall  state,  with  particularity,  the 
reasons  for  holding  a  public  hearing; 

(15)  For  non-Federal  applications  in 
states  with  an  approved  Coastal  Zone 
Management  Plan,  a  statement  on 
compliance  with  the  approved  Plan;  and 

(16)  In  addition,  for  Section  103  (ocean 
dumping)  activities: 

(i)  The  specific  location  of  the 
proposed  disposal^ite  and  its  physical 
boundaries; 

(ii)  A  statement  as  to  whether  the 
proposed  disposal  site  has  been 
designated  for  use  by  the  Administrator, 
EPA.  piusuant  to  Section  102(c]  of  the 
Act 

(ill)  If  the  proposed  disposal  site  has 
not  been  designated  by  the 
Administrator,  EPA,  a  description  of  the 
characteristics  of  the  proposed  disposal 
site  and  an  explanation  as  to  why  no 
previously  designated  disposal  site  is 
feasible: 

(iv)  A  brief  description  of  known 
dredged  material  dischages  at  the 
proposed  disposal  site; 

(v)  Existence  and  documented  effects 
of  oUier  authorized  disposals  that  have 
been  made  in  the  disposal  area  (e.g., 
heavy  metal  background  reading  and 
organic  carbon  content); 

(vi)  An  estimate  of  the  length  of  time 
during  which  disposal  would  continue  at 
the  proposed  site;  and 

(vii)  Information  on  the  characteristics 
and  composition  of  the  dredged 
material 

(b)  Evaluation  factors.  A  paragraph 
describing  the  various  evaluation  facton 
on  which  decisions  are  based  shall  be 
included  in  every  public  notice. 

(1)  Except  as  provided  in  paragraph 
(b)(3)  of  this  section,  the  following  will 
be  Included: 

The  dedaion  wfaedier  to  isaue  a  permit  will 
be  based  bn  an  evaluation  of  the  probable 
impact  including  cumulative  Impacts  of  the 
proposed  activity  on  the  public  interest  That 
dediion  will  reflect  the  national  concern  for 
both  protection  and  utilization  of  important 
rasourcas.  The  benefit  which  reasonably  may 
be  expected  to  accrue  from  the  proposals 
must  be  balanced  agalnat  Its  reasonably 
foreseeable  detriments.  All  factors  which 
may  be  relevant  to  the  proposal  will  be 
considered  Including  the  cumulative  effects 
thereof  among  those  are  conservation, 
economics,  aesthetics,  general  environmental 
concerns,  wetlands,  cultural  values,  fish  and 
wildlife  values,  flood  hazards,  flood  plain 
valves,  land  osa,  navigation,  shoreline 
erosion  and  aoeretion,  recreatloa.  water 
supply  andxaeaervatlon,  water  quahty. 


energy  needs,  sefety  production  and.  In 
general,  the  needs  and  welfare  of  the  people. 

(2)  If  die  activity  would  involve  the 
discharge  of  dredged  or  fill  material  into 
the  waters  of  the  United  States  or  the 
transportation  of  dredged  material  for 
the  purpose  of  disposing  of  it  in  ocean 
watera,  the  public  notice  shall  also 
indicate  that  the  evaluation  of  the 
impact  on  the  activity  of  the  public 
interest  will  include  application  of  the 
guidelines  promulgated  by  the 
Administrator,  EPA  under  authority  of 
Section  404(b)  of  the  Clean  Water  Act 
(40  CFR  Part  230)  or  of  the  criteria 
established  under  authority  of  Section 
102(a)  of  the  Marine  Protection, 
Research  and  Sanctuaries  Act  of  1972. 
as  amended  (40  CFR  Parts  220  to  229],  as 
appropriate.  (See  also  33  CFR  Parts  323 
and  324). 

(3)  In  cases  involving  construction  of 
artificial  islands,  installations  and  other 
devices  on  outer  continental  shelf  lands 
which  are  under  mineral  lease  from  the 
Department  of  the  Interior,  the  notice 
will  contain  the  following  statement 
'The  decision  as  to  whether  a  permit 
will  be  Issued  will  be  based  on  an 
evaluation  of  the  Impact  of  the  proposed 
work  on  navigation  and  national 
security." 

(c)  Distribution  of  public  notices.  (1) 
PubUc  notices  will  be  distributed  for 
posting  in  post  offices  or  other 
appropriate  public  places  in  the  vicinity 
of  the  site  of  the  proposed  work  and  will 
be  sent  to  the  applicant  to  appropriate 
dty  and  county  officials,  to  adjoining 
property  owners,  to  appropriate  state 
agencies,  to  appropriate  Indian  Tribes  or 
tribal  represenatives,  to  concerned 
Federal  agencies,  to  local,  regional  and 
national  shipping  and  other  concerned 
business  and  conservation 
organizations,  to  appropriate  River 
Basin  Commissions,  to  appropriate  state 
and  areawlde  clearing  houses  as 
prescribed  by  0MB  Circular  A-05,  to 
local  news  media  and  to  any  other 
interested  party.  Copies  of  public 
notices  will  be  sent  to  all  parties  who 
have  spedflcally  requested  copies  of 
public  notices,  to  the  U.S.  Senator*  and 
Representatives  for  the  area  where  the 
work  is  to  be  performed,  the  field 
representative  of  the  Secretary  of  the 
Interior,  the  Regional  Director  of  the 
Fish  and  Wildlife  Service,  the  Regional 
Director  of  the  National  Park  Service, 
the  Regional  Administrator  of  the 
Environmental  Protection  Agency  (EPA), 
the  Regional  Director  of  die  National 
Marine  Flaheries  Swrvice  of  the  National 
Oceanic  and  Atmospheric 
Administration  (NOAA).  the  head  of  die 
state  agency  leqMnsible  Car  flih  and 
wildlife  resourcet,  dw  State  Htetorio 
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Preservation  Officer,  and  the  District 
Commander,  U.S.  Coast  Guard. 
(2)  hi  addition  to  the  general 
distribution  of  pubhc  notices  cited 
above,  notices  will  be  sent  to  other 
addressees  in  appropriate  cases  as 
follows: 

(i)  If  the  activity  would  involve 
structures  or  dredging  along  the  shores 
of  the  seas  or  Great  Lakes,  to  the 
Coastal  Engineering  Research  Center. 
Washington.  D.C.  20016. 

(ii)  If  the  activity  would  involve 
construction  of  fixed  structures  or 
artificial  islands  on  the  outer  continental 
shelf  or  in  the  territorial  seas,  to  the 
Assistant  Secretary  of  Defense 
{Manpower,  Reserve  Affairs  and 
Logistics  (ASD(MRA&L)),  Washington. 
D.C.  20310;  the  Director,  Defense 
Mapping  Agency  [Hydrographic  Center) 
Washington,  D.C.  20390,  Attention.  Code 
NS12;  and  the  Director,  National  Ocean 
Survey,  NOAA.  Department  of 
Commerce.  Rockville,  Maryland  20852. 
and  to  affected  military  installations 
and  activities. 

(iii)  If  the  activity  involves  the 
construction  of  structures  to  enhance 
fish  propagation  (e.g.,  fishing  reefs) 
along  the  coasts  of  the  United  States,  to 
the  Director,  Office  of  Marine 
Recreational  Fisheries,  National  Marine 
Fisheries  Service.  Washington,  D.C 
20235. 

(iv)  If  the  activity  involves  the 
construction  of  structures  which  may 
affect  aircraft  operations  or  for  purposes 
associated  with  seaplane  operations,  to 
the  Regional  Director  of  the  Federal 
Aviation  Administration. 

(v)  If  the  activity  would  be  in 
connection  with  a  foreign-trade  zone,  to 
the  Executive  Secretary,  Foreign-Trade 
Zones  Board.  Department  of  Commerce, 
Washington.  D.C.  20230  and  to  the 
appropriate  District  Director  of  Customs 
as  Resident  Representative,  Foreign- 
Trade  Zones  Board. 

(3)  It  is  presumed  that  all  interested 
parties  and  agencies  will  wish  to 
respond  to  public  notices;  therefore,  a 
lack  of  response  will  be  interpreted  as 
meaning  that  there  is  no  objection  to  the 
proposed  project.  A  copy  of  the  public 
notice  with  the  list  of  the  addresses  to 
whom  the  notice  was  sent  will  be 
included  in  the  record.  If  a  question 
develops  with  respect  to  an  activity  for 
which  another  agency  has  responsibility 
and  that  other  agency  has  not  responded 
to  the  pubhc  notice,  Uie  district  engineer 
may  request  its  comments.  Whenever  a 
response  to  a  pubUc  notice  has  been 
received  from  a  member  of  Congress, 
either  in  behalf  of  a  constitutent  or 
himself,  the  district  engineer  will  inform 
the  member  of  Congress  of  the  final 
decision. 


9325.4    ConcMoning  of  pwinns. 

(a)  General.  The  decision  of  whether 
to  issue  a  permit  is  based  on  the  pubhc 
interest  review  described  in  33  CFR 
320.4.  In  order  to  protect  the  pubhc 
interest,  projects  may  require 
modifications  or  conditions  different 
from  what  the  apphcant  proposes. 

(b)  Division  and  district  engineers  are 
authorized  to  modify  or  add  conditions 
to  proposals  when: 

(1)  they  are  necessary  to  meet  a  legal 
requirement, 

(2)  they  serve  to  meet  a  pubUc  mterest 
objective,  or 

(3)  they  will  avoid  or  mitigate  adverse 
impacts  on  fish  and  wildlife  resources. 

(c)  Division  and  district  engineers  may 
modify  or  condition  proposals  to  meet 
one  of  the  objectives  of  325.4(b)  of  this 
section  when: 

(1)  there  are  no  local,  state  or  other 
Federal  programs  or  policies  to  achieve 
the  objective  of  the  desired  condition, 
and 

(2)  an  agreement,  enforceable  at  law. 
between  the  apphcant  and  the  party(ies) 
concerned  with  the  resource  use  is  not 
practicable. 

(d)  Division  and  district  engineers  will 
ensure  that  any  modifications  or 
conditions  imposed  on  an  appUcant's 
proposal  are: 

(1)  directly  related  to  the  impacts  of 
the  proposal;  and 

(2)  commensurate  in  scope  and  degree 
with  the  impacts  of  concern;  and 

(3)  reasonably  enforceable. 

(e)  Bonds.  If  the  District  Engineer  has 
reason  to  consider  that  the  permittee 
might  be  prevented  from  completing 
work  which  is  necessary  to  protect  the 
public  interest,  he  may  require  the 
permittee  to  post  a  bond  of  sufficient 
amount  to  indemnify  the  government 
against  any  loss  as  a  result  of  corrective 
action  it  might  take. 

S  325.5    Fonns  of  penntts. 

(a)  General  discussion.  (1) 
Department  of  the  Army  permits  under 
this  regulation  will  be  in  the  form  of 
individual  permits  or  general  permits. 
The  basic  format  shall  be  ENG  ¥oTm 
1721,  Department  of  the  Army  Permit 
(Appendix  A). 

(2)  The  general  conditions  included  in 
ENG  Form  1721  are  normally  applicable 
to  all  permits;  however,  some  conditions 
may  not  apply  to  certain  permits  and 
may  be  deleted  by  the  issuing  officer. 
Special  conditions  applicable  to  the 
specific  activity  will  be  hicluded  m  the 
permit  as  necessary  to  protect  the  pubUc 
hiterest  in  accordance  with  {  325.4  of 
this  Part 

(b)  Individual  permits.  (1)  Standard 
permits.  A  standard  permit  is  one  which 
has  been  processed  through  the  public 


interest  review  procedures,  including 
pubhc  notice  and  receipt  of  comments, 
described  throughout  this  Part.  The 
standard  individual  permit  shall  be 
issued  using  ENG  Form  1721. 

(2)  Letters  of  permission.  A  letter  of 
permission  will  be  issued  where 
procedures  of  Section  325.2(e)(1)  have 
been  followed.  It  will  be  in  letter  form 
and  will  identify  the  permittee,  the 
authorized  work  and  location  of  the 
work,  the  statutory  authority,  any 
limitations  on  the  work,  a  construction 
time  Umit  and  a  requirement  for  a  report 
of  completed  work.  A  copy  of  the 
general  conditions  form  ENG  Form  1721 
will  be  attached  and  %vill  be 
mcorporated  by  reference  into  the  letter 
of  permission. 

(c)  General  permits.  (1)  Regional 
permits.  Regional  permits  are  a  type  of 
general  permit  as  defined  in  33  CFR 
322.2(f)  and  33  CFR  323.2(n).  They  may 
be  issued  by  a  division  or  district 
engineer  after  compliance  with  the  other 
procedures  of  this  regulation.  If  the 
pubhc  interest  so  requires,  the  issuing 
authority  may  condition  the  regional 
permit  to  require  a  case-by-case 
reporting  and  acknowledgement  system. 
However,  no  separate  appUcations  or 
other  authorization  documents  will  be 
reqiured. 

(2)  Nationwide  permits.  Nationwide 
permits  are  a  type  of  general  permit  and 
represent  Department  of  the  Army 
authorizations  that  have  been  issued  by 
the  regulation  (33  CFR  Part  330)  for 
certain  specified  activities  nationwide. 
If  certain  conditions  are  met,  the 
specified  activities  can  take  place 
without  the  need  for  an  individual  or 
regional  permit 

(d)  Section  9  permits.  Permits  for 
structures  under  Section  9  of  the  River 
and  Harbor  Act  of  1899  will  be  drafted 
at  Department  of  the  Army  level 

S  325.6    DuratkNi  of  permtt*. 

(a)  General  Department  of  the  Army 
permits  may  authorize  both  the  work 
and  the  resulting  use.  Permits  continue 
in  effect  until  they  automatically  expire 
or  are  modified,  suspended,  or  revoked. 

(b)  Structures.  Permits  for  the 
existence  of  a  structure  or  other  activity 
of  a  permanent  nature  are  usually  for  an 
indefinite  duration  with  no  expiration 
date  cited.  However,  where  a  temporary 
structure  is  authorized,  or  where 
restoration  of  a  waterway  is 
contemplated,  the  permit  will  be  of 
hmited  duration  with  a  definite 
expiration  date. 

(c)  Works.  Permits  for  construction 
woiic.  discharge  of  dredged  or  fill 
material,  or  other  activity  and  any 
construction  period  for  a  structure  with 
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a  permit  of  indefinite  duration  under 
paragraph  (b)  of  this  section  will  specify 
time  limits  for  completing  the  work  or 
activity.  The  time  limits  may  specify  a 
date  by  which  the  work  must  be  started, 
normally  one  year  bom  the  date  of 
issuance,  and  will  specify  a  date  by 
which  the  work  must  be  completed.  The 
dates  will  be  established  by  the  issuing 
official  and  will  provide  reasonable 
times  based  on  the  scope  and  nature  of 
the  work  involved.  Permits  issued  for 
the  transport  of  dredged  material  for  the 
purpose  of  disposing  of  it  in  ocean 
waters  will  specify  a  completion  date 
for  the  disposal  not  to  exceed  three 
years  from  the  date  of  permit  issuance. 

(d)  Extensions  of  time.  An 
autliorization  or  construction  period  will 
automatically  expire  if  the  permittee 
fails  to  request  and  receive  an  extension 
of  time.  Extensions  of  time  may  be 
granted  by  the  district  engineer.  The 
permittee  must  request  the  extension 
and  explain  the  basis  of  the  request, 
which  will  be  granted  only  if  the  district 
engineer  determines  that  an  extension 
would  be  in  tlie  public  interest  Requests 
for  extensions  will  be  processed  in 
accordance  with  the  regular  procedures 
of  S  326.2  of  this  Part,  including  issuance 
of  a  public  notice,  except  that  such 
processing  is  not  required  where  the 
district  engineer  determines  that  there 
have  been  no  significant  changes  in  the 
attendant  circumstances  since  the 
authorization  was  issued  and  that  the 
work  is  proceeding  ess«itially  In 
accordance  with  the  approved  plans  and 
conditions. 

(e)  Maintenance  dredging.  If  the 
authorized  work  includes  periodic 
maintenance  dredging,  an  expiration 
date  for  the  authorization  of  that 
maintenance  dredging  will  be  Included 
in  the  permit.  The  expiration  date,  which 
in  no  event  Is  to  exceed  ten  years  from 
the  date  of  issuance  of  the  permit,  will 
be  established  by  the  issuing  official 
after  evaluation  of  the  proposed  method 
of  dredging  and  disposal  of  the  dredged 
material  In  accordance  with  the 
requirements  of  33  CFR  Parts  320  to  325. 
In  such  cases,  this  district  engineer  shall 
require  notification  of  the  maintenance 
dredging  prior  to  actual  performance  to 
insure  continued  compliance  with  the 
requirements  of  this  regulation  and  33 
CFR  Parts  320-324.  If  the  permittee 
desires  to  continue  maintenance 
dredging  beyond  the  expiration  date,  ha 
must  request  a  new  permit  The 
permittee  should  be  advised  to  apply  for 
the  new  permit  six  months  prior  to  the 
time  he  wishes  to  do  the  maintenance 
work. 


}  32S.7    ModHteafttoiv  aMpenakNi  or 
revocsMon  of  suUiofiMUooa. 

(a)  General.  The  district  engineer  may 
reevaluate  the  circumstances  and 
conditioni  of  any  permit  including 
regional  permits  either  on  his  own 
motion,  at  the  request  of  the  permittee, 
or  a  third  party,  or  as  the  result  of 
periodic  progress  Inspections,  and 
initiate  action  to  modify,  suspend,  or 
revoke  a  permit  as  may  be  made 
necessary  by  considerations  of  the 
public  interest.  In  the  case  of  regional 
permits,  this  reevaluation  may  cover 
Individual  activities,  categories  of 
activities,  or  geographic  areas.  Among 
the  factors  to  be  considered  are  the 
extent  of  the  permittee's  compliance 
with  the  terms  and  conditions  of  the 
permit;  whether  or  not  circumstances 
relating  to  the  authorized  actlvify  have 
changed  since  the  permit  was  issued  or 
extended,  and  the  continuing  adequacy 
of  the  pennlt  conditions;  any  significant 
objections  to  the  authorized  activify 
which  were  not  earlier  considered; 
revisions  to  applicable  statutory  and/or 
regulatory  authorities;  and  the  extent  to 
which  modification,  suspension,  or  other 
action  would  adversely  affect  plans. 
Investments  and  actions  the  permittee 
has  reasonably  made  or  taken  in 
reliance  on  the  permit  Significant 
Increases  in  scope  of  a  permitted 
activify  will  be  processed  as  new 
applications  for  permits  in  accordance 
with  9  325.2  of  this  part  and  not  as 
modifications  under  this  paragraph. 

fb)  Modification.  Upon  request  by  the 
permittee  or,  as  a  result  of  reevaluation 
of  the  circumstances  and  conditions  of  a 
permit  the  district  engineer  may 
determine  that  the  public  Interest 
requires  a  modffication  of  the  terms  or 
conditions  of  the  permit.  In  such  cases, 
the  district  engineer  will  hold  Informal 
consultations  with  the  permittee  to 
ascertain  whether  the  terms  and 
conditions  can  be  modified  by  mutual 
agreement  If  a  mutual  agreement  is 
reached  on  modification  of  the  terms 
and  conditions  of  the  permit  the  district 
engineer  will  give  the  permittee  written 
notice  of  the  modification,  which  will 
then  become  effective  on  such  date  as 
the  district  engineer  may  establish.  In 
the  event  a  mutual  agreement  cannot  be 
reached  by  the  district  engineer  and  the 
permittee,  the  district  engineer  will 
proceed  in  accordance  with  paragraph 
(c)  of  this  section  if  immediate 
suspension  U  warranted.  In  cases  where 
immediate  suspension  is  not  warranted 
by  the  district  engineer  determines  that 
the  permit  should  be  modified,  he  will 
notify  the  permittee  of  the  proposed 
modification  and  reasons  therefor,  and 
that  he  may  request  a  meeting  with  the 


district  engineer  and/or  a  pubUc 
hearing.  T^e  modifioatlon  will  become 
effective  on  the  date  set  by  the  district 
engineer  which  shall  be  at  least  ten  days 
after  receipt  of  the  notice  by  the 
permittee  unless  a  hearing  or  meeting  is 
requested  within  that  period.  If  the 
permittee  fails  or  refuses  to  comply  with 
the  modification,  the  district  en^eer 
will  proceed  in  accordance  with  33  CFR 
Part  328. 

(c)  Suspension.  The  district  engineer 
may  suspend  a  permit  after  preparing  a 
written  determination  and  finding  that 
immediate  suspension  would  be  in  the 
pubhc  interest  The  district  engineer  will 
notify  the  permittee  in  writing  by  the 
most  expeditious  means  available  that 
the  permit  has  been  sus]}ended  with  the 
reasons  therefor,  and  order  the 
permittee  to  stop  those  activities 
previously  authorized  by  the  suspended 
permit.  The  permittee  will  also  be 
advised  that  following  this  suspension  a 
decision  will  be  made  to  either  reinstate, 
modify,  or  revoke  the  permit  and  that 
he  may  within  10  days  of  receipt  of 
notice  of  the  suspension,  request  a 
meeting  with  the  district  engineer  and/ 
or  a  public  hearing  to  present 
Information  in  this  matter.  If  a  hearing  is 
requested,  the  procedures  prescribed  in 
33  CFR  Part  327  will  be  followed.  After 
the  completion  of  the  meeting  or  hearing 
(or  within  a  reasonable  period  of  time 
after  Issuance  of  the  notice  to  the 
permittee  that  the  permit  has  been 
suspended  if  no  hearing  or  meeting  Is 
requested),  the  district  engineer  will 
take  action  to  reinstate,  modify  or 
revoke  the  permit 

(d)  Revocation.  Following  completion 
of  the  suspension  procedures  in 
paragraph  (c)  of  this  section  if 
revocation  of  the  permit  is  found  to  be  In 
the  public  interest  the  authorify  who 
made  the  decision  on  the  original  permit 
may  revoke  It  The  permittee  will  be 
advised  In  writing  of  the  final  decision. 

(e)  Regional  permits.  The  district 
engineer  may,  by  following  the 
procedures  of  this  section,  revoke 
regional  permits  for  individual  activities, 
categories  of  activities,  or  geographic 
areas.  Where  groups  of  permittees  are 
involved,  such  as  for  categories  of 
activities  or  geographic  areas,  the 
Informal  discussions  provided  in 
paragraph  (b)  of  this  section  may  be 
waived  and  any  written  notification 
may  be  made  through  the  general  public 
notice  procedures  of  this  regulation.  If  a 
regional  permit  is  revoked,  any 
permittee  may  then  apply  for  an 
individual  pennit  which  shall  be 
processed  in  accordance  with  these 
regulations. 
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S32S4    Authority  to  IniM  or  dsnypannits. 

(a)  General.  Except  as  otherwise 
provided  in  this  regulation,  the 
Secretary  of  the  Army,  subject  to  such 
conditions  as  he  or  his  authorized 
representative  may  from  time  to  time 
impose,  has  authorized  the  Chief  of 
Engineers  and  his  authorized 
representatives  to  issue  or  deny  permits 
for  construction  or  other  work  in  or 
affecting  navigable  waters  of  the  United 
States  pursuant  to  Section  10  of  the 
River  and  Harbor  Act  of  1899.  He  also 
has  authorized  the  Chief  of  Engineers 
and  his  authorized  representatives  to 
issue  or  deny  permits  for  the  discharge 
of  dredged  or  Hll  material  in  waters  of 
the  United  States  pursuant  to  Section 
404  of  the  Clean  Water  Act  or  for  the 
transportation  of  dredged  material  for 
the  purpose  of  disposing  of  it  into  ocean 
waters  pursuant  to  Section  103  of  the 
Marine  Protection,  Research  and 
Sanctuaries  Act  of  1972,  as  amended. 
The  authority  to  issue  or  deny  permits 
pursuant  to  Section  9  of  the  River  and 
Harbor  Act  of  March  3, 1899  has  not 
been  delegated  to  the  Chief  of  Engineers 
or  his  authorized  representatives. 

(b)  District  Engineers '  authority. 
District  engineers  are  authorized  to 
issue  or  deny  permits  in  accordance 
with  these  regulations  permits  pursuant 
to  Section  10  of  the  River  and  Harbor 
Act  of  1899;  Section  404  of  the  Clean 
Water  Act;  and  Section  103  of  the 
Marine  Protection,  Research  and 
Sanctuaries  Act  of  1972,  as  amended,  in 
all  cases  not  required  to  be  referred  to 
higher  authority  (see  below).  It  is 
essential  to  the  legality  of  a  permit  that 
it  contain  the  name  of  the  district 
engineer  as  the  issuing  officer.  However, 
the  permit  need  not  be  signed  by  the 
district  engineer  in  person  but  may  be 
signed  for  and  in  behalf  of  him  by 
whomever  he  designates.  In  cases  where 
permits  are  denied  for  reasons  other 
than  navigation  or  failure  to  obtain 
required  local,  State,  or  other  Federal 
approvals  or  certifications,  the 
Statement  of  Findings  must  conclusively 
justify  a  denial  decision,  District 
engineers  are  authorized  to  deny 
permits  without  issuing  a  public  notice 
or  taking  other  procedural  steps  where 
required  local,  state  or  other  Federal 
permits  for  the  proposed  activity  have 
been  denied  or  where  he  determines 
that  the  activity  will  clearly  interfere 
with  navigation  except  in  all  cases 
required  to  be  referred  to  higher 
authority  [see  below).  District  engineers 
are  also  authorized  to  add,  modify,  or 
delete  special  conditions  in  permits  in 
accordance  with  S  325.4  of  this  part, 
except  for  those  conditions  which  may 
have  been  imposed  by  higher  authorify. 


and  to  modify,  suspend  and  revoke 
permits  according  to  the  procedures  of 
§  325.7  of  this  part.  District  engineers 
will  refer  the  following  applications  to 
the  division  engineer  for  resolution: 

(1)  When  a  referral  is  required  by  a 
written  agreement  between  the  head  of 
a  Federal  agency  and  the  Secretary  of 
the  Army; 

(2)  When  the  recommended  decision 
is  contrary  to  the  written  position  of  the 
Governor  of  the  State  in  which  the  work 
would  be  performed; 

(3)  When  there  is  substantial  doubt  as 
to  authority,  law,  regulations,  or  policies 
applicable  to  the  proposed  activity; 

(4)  When  higher  authority  requests  the 
application  be  forwarded  for  decision; 
or 

(5)  When  the  district  engineer  is 
precluded  by  law  or  procedures  required 
by  law  from  taking  final  action  on  the 
application  (e.g..  Section  404(c]  of  the 
Clean  Water  Act,  Section  9  of  the  River 
and  Harbor  Act  of  1899,  or  territorial  sea 
baseline  changes). 

(c)  Division  Engineers'  authority. 
Division  engineers  will  review  and 
evaluate  all  permit  applications  referred 
by  district  engineers.  Division  engineers 
may  authorize  the  issuance  or  denial  of 
permits  pursuant  to  Section  10  of  the 
River  and  Harbor  Act  of  1899;  Section 
404  of  the  Clean  Water  Act;  and  Section 
103  of  the  Marine  Protection,  Research 
and  Sanctuaries  Act  of  1972,  as 
amended;  and  the  inclusion  of 
conditions  in  accordance  with  §  325.4  of 
this  Part  in  all  cases  not  required  to  be 
referred  to  the  Chief  of  Engineers. 
Division  Engineers  will  refer  the 
following  applications  to  the  Chief  of 
Engineers  for  resolution: 

(1)  When  a  referral  is  required  by  a 
written  agreement  between  the  head  of 
a  Federal  agency  and  the  Secretary  of 
the  Army; 

(2)  When  there  is  substantial  doubt  as 
to  authorify,  law,  regulations,  or  policies 
applicable  to  the  proposed  activity; 

(3)  When  higher  authority  requests  the 
application  be  forwarded  for  decision; 
or 

(4)  When  the  division  engineer  is 
precluded  by  law  or  procedures  required 
by  law  from  taking  final  action  on  the 
application. 

932S.9    [Rw fvd.1 

§325.10    Publicity. 

The  district  engineer  will  establish 
and  maintain  a  program  to  assure  that 
potential  applicants  for  permits  are 
informed  of  the  requirements  of  this 
regulation  and  of  the  steps  required  to 
obtain  permits  for  activities  in  waters  of 
the  United  States  or  ocean  waters. 
Whenever  the  district  engineer  becomes 


aware  of  plans  being  developed  by 

either  private  or  public  entities  which 
might  require  permits  for 
implementation,  he  should  advise  the 
potential  applicant  in  writing  of  the 
statutory  requirements  and  the 
provisions  of  this  regulation.  Whenever 
the  district  engineer  is  aware  of  changes 
in  Corps  of  Engineers  regulatory 
jurisdiction,  he  will  issue  appropriate 
public  notices. 


Appandix 

Application  No. 

Name  of  Applicant  - 
Effective  Date 


Expiration  Date  (If  applicable) 

DEPARTMENT  OF  THE  ARMY 

Permit 

Referring  to  written  request  dated 
for  a  permit  to: 


(  )  Perform  work  in  or  affecting  navigable 
waters  of  the  United  States,  upon  the 
recommendation  of  the  Chief  of  Engineers, 
pursuant  to  Section  10  of  the  Rivers  and 
Harbors  Act  of  March  3, 1899  (33  U.S.C.  403); 

(  )  Discharge  dredged  or  Till  material  into 
waters  of  the  United  States  upon  the  issuance 
of  a  permit  ftx>m  the  Secretary  of  the  Army 
acting  through  the  Chief  of  Engineers 
pursuant  to  Section  404  of  the  Qean  Water 
Act  (88  Stat.  816,  Pub.  L.  92^500): 

(  )  Transport  dredged  material  for  the 
purpose  of  disposal  in  ocean  waters  upon  the 
issuance  of  a  permit  from  the  Secretary  of  the 
Army  acting  through  the  Chief  of  Engineers 
pursuant  to  Section  103  of  the  Marine 
Protection,  Research  and  Sanctuaries  Act  of 
1972  (86  Stat  lOSZ;  Pub.  L  S2-532): 


(Here  insert  the  full  name  and  address  of  tlie 
permittee.) 

is  hereby  authorized  by  the  Secretary  of  the 

Army: 

to 

(Here  describe  the  proposed  structure  or 
activity,  and  its  intended  use.  In  the  case  of 
an  application  for  a  fill  permit,  describe  the 
structiires,  if  any  proposed  to  t>e  erected  on 
the  fill.  In  the  case  of  an  application  for  the 
discharge  of  dredged  or  fill  material  into 
waters  of  the  United  States  or  the 
transportation  for  discharge  in  ocean  waters 
of  dredged  material,  describe  the  type  and 
quantity  of  material  to  be  discharged.) 
in 

(Here  to  be  named  the  ocean,  river,  harbor,  or 
waterway  concerned.) 

at 

(Here  to  be  named  the  nearest  well-kno«vn 
locality-preferably  a  town  or  city  and  the 
distance  in  miles  and  tenths  from  some 
definite  point  in  the  same,  stating  whether 
al>ove  or  below  or  giving  direction  by  points 
of  compass.) 

in  accordance  with  the  plans  and  dra«vings 
attached  hereto  which  are  incorporated  in 
and  made  a  part  of  tiiis  permit  (on  drawings, 
give  file  number  or  other  definite 
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identification  marks).  Subject  to  the  following 
conditions: 

I.  General  conditions:  (a)  That  all  activities 
identified  and  authorized  herein  shall  be 
consistent  with  the  tenns  and  conditions  of 
this  permit:  and  that  any  activities  not 
specifically  identified  and  authorized  herein 
shall  constitute  a  violation  of  the  terms  and 
conditions  of  this  permit  which  may  result  in 
the  modification,  suspension  or  revocation  of 
this  permit  in  whole  or  in  part  as  set  forth 
more  specifically  in  General  Conditions  j  or  k 
hereto,  and  in  the  institution  of  such  legal 
proceedings  as  the  United  States  Government 
may  consider  appropriate,  whether  or  not  this 
permit  has  been  previously  modified, 
suspended  or  revoked  in  whole  or  in  part. 

(b)  That  all  activities  authorized  herein 
shall,  if  they  involve,  during  their 
construction  or  operation,  any  discharge  of 
pollutants  into  waters  of  the  United  States  or 
ocean  waters,  be  at  all  times  consistent  with 
apphcable  water  quahty  standards,  effluent 
limitations  and  standards  of  performance, 
prohibitions,  pretreatment  standards  and 
management  practices  established  pursuant 
to  the  Clean  Water  Act  of  1972  (Pub.  L  92- 
500;  86  Stat.  616],  the  Marine  Protectioo. 
Research  and  Sanctuaries  Act  of  1972  (Pub.  L 
92-532.  88  Stat  1052),  or  pursuant  to 
applicable  State  and  local  law. 

(c)  That  when  the  activity  authorized 
herein  involves  a  discharge  during  its 
construction  or  operation,  of  any  pollutant 
(including  dredged  or  fill  material),  into 
waters  of  the  United  States,  the  authorized 
activity  shall,  if  applicable  water  quahty 
standards  are  revised  or  modified  during  the 
term  of  this  permit,  be  modified,  if  necessary, 
to  conform  with  such  revised  or  modified 
water  quality  standards  within  6  months  of 
the  effective  date  of  any  revision  or 
modification  of  water  quaUty  standards,  or  as 
directed  by  an  implementation  plan 
contained  in  such  revised  or  modified 
standards,  or  within  such  longer  period  of 
time  as  the  district  engineer,  in  consultation 
with  the  Regional  Administrator  of  the 
Environmental  Protection  Agency,  may 
determine  to  be  reasonable  under  the 
circumstances. 

(d)  That  the  discharge  will  not  destroy  a 
threatened  or  endangered  species  as 
identified  under  the  Endangered  Species  Act 
or  endanger  the  critical  habitat  of  such 
species. 

(e)  That  the  permittee  agrees  to  make  every 
reasonable  effort  to  prosecute  the 
construction  or  operation  of  the  work 
authorized  herein  in  a  manner  so  as  to 
minimize  any  adverse  impact  on  fish, 
wildlife,  and  natural  environmental  values. 

(f)  That  the  permittee  agrees  that  it  will 
prosecute  the  construction  or  work 
authorized  herein  in  a  manner  so  as  to 
minimize  any  degradation  of  water  quality. 

(g)  That  the  permittee  shall  allow  the 
District  Engineer  or  his  authorized 
representative(s)  or  de8ignee(8)  to  make 
periodic  inspections  at  any  time  deemed 
necessary  in  order  to  assure  that  the  activity 
being  performed  under  authority  of  this 
permit  ia  in  accordance  with  the  terms  and 
conditions  prescribed  herein. 

(h)  That  die  permittee  shall  maintain  the 


structure  or  work  authorized  herein  In  good 
condition  and  in  reasonable  accordance  with 
the  plans  and  drawings  attached  hereto. 

(i)  That  this  permit  does  not  convey  any 
property  rights,  either  in  real  estate  or 
material,  or  any  exclusive  privileges;  and  that 
it  does  not  authorize  any  injury  to  property  or 
hivasion  of  rights  or  any  infringement  of 
Federal,  state,  or  local  laws  or  regulations. 

U)  That  this  permit  does  not  obviate  the 
requirement  to  obtain  state  or  local  assent 
required  by  law  for  the  activity  authorized 
herein. 

(k)  That  this  permit  may  be  either  modified, 
suspended  or  revoked  in  whole  or  in  part 
pursuant  to  the  policies  and  procedures  of  33 
CFR  325.7. 

(1)  That  in  issuing  this  permit  the 
Government  has  relied  on  the  information 
and  data  which  the  permittee  has  provided  in 
connection  with  his  permit  application.  If, 
subsequent  to  the  issuance  of  this  permit 
such  information  and  data  prove  to  be 
materially  false,  materially  incomplete  or 
inaccurate,  this  permit  may  be  modified, 
suspended  or  revoked,  in  whole  or  in  part 
and  or  the  Government  may,  in  addition, 
institute  appropriate  legal  proceedings. 

(m)  That  any  modification,  suspensioa  or 
revocation  of  this  permit  shall  not  be  the 
basis  for  any  claim  for  damages  against  the 
United  States. 

(n)  That  the  permittee  shall  notify  the 
District  Engineer  of  the  time  the  activity 
authorized  herein  will  be  commenced,  as  far 
in  advance  of  the  time  of  commencement  as 
the  District  Engineer  may  specify,  and  of  any 
suspension  of  work,  if  for  a  period  of  more 
than  one  week,  resumption  of  woric  and  its 
completion. 

(o)  That  if  the  activity  authorized  herein  is 

not  completed  on  or  before day  of 

,  19 ,  (three  years  from  the  date 

of  issuance  of  this  permit  unless  otherwise 
specified)  this  permit  if  not  previously 
revoked  or  specifically  extended,  shall 
automatically  expire. 

(p)  That  this  permit  does  not  authorize  or 
approve  the  construction  of  particular 
structures,  the  authorization  or  approval  of 
which  may  require  authorization  by  the 
Congress  or  other  agencies  of  the  Federal 
Government 

(q)  That  if  and  when  the  permittee  desires 
to  abandon  the  activity  authorized  herein, 
unless  such  abandonment  is  part  of  a  transfer 
procedure  by  which  the  permittee  is 
transferring  his  interests  herein  to  a  third 
party  pursuant  to  General  Condition  (t) 
he^reof,  he  must  restore  the  area  to  a 
condition  satisfactory  to  the  District 
Engineer. 

(r)  That  if  the  recording  of  this  permit  is 
possible  under  applicable  state  or  local  law, 
the  permittee  shall  take  such  action  as  may 
be  necessary  to  record  this  permit  with  the 
Register  of  Deeds  or  other  appropriate  official 
charged  with  the  responsibility  for 
maintaining  records  of  title  to  and  interests  in 
real  property, 

(s)  That  there  shall  be  no  unreasonable  ■ 
interference  with  navigation  by  the  existence 
or  use  of  the  activity  authorized  herein. 

(t)  That  this  permit  may  not  be  transferred 
to  a  third  party  without  prior  written  notice  to 


the  District  Engineer,  either  by  the 
transferee's  written  agreement  to  comply 
with  all  terms  and  conditions  of  this  permit  or 
by  the  transferee  subscribing  to  this  permit  in 
the  space  provided  below  and  thereby 
agreeing  to  comply  with  all  terms  and 
conditions  of  this  permit.  In  addition,  if  the 
permittee  transfers  the  interests  authorized 
herein  by  conveyance  of  realty,  the  deed 
shall  reference  this  permit  and  the  terms  and 
conditions  specified  herein  and  this  permit 
shall  be  recorded  along  with  the  deed  with 
the  Register  of  Deeds  or  other  appropriate 
official. 

(u)  That  if  the  permittee  during  prosecution 
of  the  work  authorized  herein,  encounters  a 
previously  unidentified  archeological  or  other 
cultural  resource  that  might  be  eligible  for 
listing  in  the  National  Register  of  Historic 
Places,  he  shall  immediately  notify  the 
district  engineer. 

n.  Special  Conditions:  Here  list  conditions 
relating  specifically  to  the  proposed  structure 
or  work  authorized  by  this  permit.  The 
following  Special  Conditions  will  be 
applicable  when  appropriate: 

Structures  In  or  Affecting  Navigable  Waters 
of  the  United  States 

(a)  That  this  permit  does  not  authorize  the 
interference  with  any  existing  or  proposed 
Federal  project  and  that  the  permittee  shall 
not  be  entitied  to  compensation  for  damage  or 
injury  to  the  structiires  or  work  authorized 
herein  which  may  be  caused  by  or  result  from 
existing  or  future  operations  undertaken  by 
the  United  States  in  the  public  interest 

(b)  That  no  attempt  shall  be  made  by  the 
permittee  to  prevent  the  fuU  and  free  use  by 
the  pubhc  of  all  navigable  waters  at  or 
adjacent  to  the  activity  authorized  by  this 
permit 

(c)  That  if  the  display  of  lights  and  signals 
on  any  structure  or  work  authorized  herein  is 
not  otherwise  provided  for  by  law,  such  lights 
and  signals  as  may  be  prescribed  by  the 
United  States  Coast  Guard  shall  be  histalled 
and  maintained  by  and  at  the  expense  of  the 
permittee. 

(d)  That  the  permittee,  upon  receipt  of  a 
notice  of  revocation  of  this  permit  or  upon  its 
expiration  before  completion  of  the 
authorized  structiire  or  work,  shall,  without 
expense  to  the  United  States  and  In  such  time 
and  manner  as  the  Secretary  of  the  Army  or 
his  authorized  representative  may  direct 
restore  the  w^erway  to  its  former  conditions. 
If  the  permittee  fails  to  comply  with  the 
direction  of  the  Secretary  of  the  Army  or  hia 
authorized  representative,  the  Secretary  or 
his  designee  may  restore  the  waterway  to  its 
former  condition,  by  contract  or  otherwise, 
and  recover  the  cost  thereof  from  the 
permittee. 

(e)  StiTictures  for  Small  Boats:  That  the 
p)ermittee  hereby  recognizes  the  possibility 
that  the  structure  permitted  herein  may  be 
subject  to  damage  by  wave  wash  from 
passing  vessels.  The  issuance  of  this  permit 
does  not  relieve  the  permittee  from  taking  all 
proper  steps  to  insure  the  integrity  of  the 
structure  permitted  herein  and  the  safety  of 
boats  moored  thereto  from  damage  by  wave 
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wash  and  the  permittee  shall  not  hold  the 
United  States  liable  for  any  such  damage. 

Maintenance  Dredging 

(a)  That  when  the  worii  authorized  herein 
includes  periodic  maintenance  dredging,  it 

may  be  performed  under  this  permit  for 

years  from  the  date  of  issuance  of  this  permit 
(ten  years  unless  otherwise  indicated); 

(b)  That  the  permittee  will  advise  the 
District  Engineer  in  writing  at  least  two 
weeks  before  he  intends  to  undertake  any 
maintenance  dredging. 

Discharges  of  Dredged  or  Pill  Material  Into 
Waters  of  the  United  States 

(a)  That  the  discharge  will  be  carried  out  in 
conformity  with  the  goals  and  objectives  of 
the  EPA  Guidelines  established  pursuant  to 
Section  404(b)  of  the  Clean  Water  Act  and 
published  in  40  CFR  Part  230; 

(b)  That  the  discharge  will  consist  of 
suitable  material  free  from  toxic  pollutants  in 
toxic  amounts. 

(c)  That  the  fill  created  by  the  discharge 
will  be  properly  maintained  to  prevent 
erosion  and  other  non-point  sources  of 
pollution:  and 

Disposal  of  Dredged  Material  Into  Ocean 
Waters 

(a)  That  the  disposal  will  be  carried  out  in 
conformity  with  the  goals,  objectives,  and 
requirements  of  the  EPA  criteria  established 
pursuant  to  Section  102  of  the  Marine 
Protection,  Research  and  Sanctuaries  Act  of 
1972,  published  in  40  CFR  Parts  220-228. 

(b)  Tliat  the  permittee  shall  place  a  copy  of 
this  permit  in  a  conspicuous  place  in  the 
vessel  to  be  used  for  the  transportation  and/ 
or  disposal  of  the  dredged  material  as 
authorized  herein. 

This  permit  shall  become  effective  on  the 
date  of  the  District  Engineer's  signature. 

Permittee  hereby  accepts  and  agrees  to 
comply  with  the  tenns  and  conditiona  of  this 
permit. 

fPermittee) ■ 

(Date) 

By  authority  of  the  Secretary  of  the  Army: 

Sistrict  Engineer)  '■ — 
ate)- 


Transferee  hereby  agrees  to  comply  with 
the  terms  and  conditions  of  this  permit. 

(Transferee) 

(Date) 


Appendix  B  [RMorvad] 

PART  326— ENFORCEMENT, 
SUPERVISION  AND  INSPECTION 

Sac. 

326.1  Purpose. 

326.2  Discovery  of  unauthorized  activity. 

326.3  Administrative  action. 

326.4  Legal  action. 

326.5  Supervision  and  enforcement  of 
authorized  activities. 

Autfaolty:  33  U.S.C  401  et  seq.;  33  U.S.C 
1344;  33  U.S.a  1413. 

1326.1    PurpoM. 

This  regulation  prescribes  the  policy, 
practice,  and  procedures  to  be  followed 
by  the  Corps  of  Engineers  in  connection 
with  activities  requiring  Department  of 


the  Army  permits  that  are  performed 
without  prior  authorization;  and 
supervision  and  inspection  of  authorized 
activities. 

S  326.2    DIseovary  of  unauthortnd  actMty. 

(a)  When  the  district  engineer 
becomes  aware  of  any  unauthorized 
activity  still  in  progress,  including  a 
violation  of  the  terms  and  conditions  of 
an  authorized  activity,  he  shtdl 
immediately  issue  an  order  prohibiting 
further  woric  to  all  persons  responsible 
for  and/or  involved  in  the  performance 
of  the  activity  and  may  order  interim 
protective  work.  If  the  imauthorized 
activity  has  been  completed,  he  will 
advise  the  responsible  party  of  his 
discovery. 

(b)  Where  the  imauthorized  activity 
involves  an  American  Indian  (including 
Alaskan  natives,  Eskimos,  and  Aleuts) 
or  takes  place  on  reservation  land, 
district  engineers  will  coordinate 
proposed  cease  and  desist  order  with 
the  Assistant  Chief  Coimsel  for  Indian 
Affairs  [DAEN-CCI). 

93264    Admlnistratlv«actloa 

(a)  Initial  investigation.  Immediately 
upon  discovery  of  an  unauthorized 
activity,  the  district  engineer  shall 
commence  an  investigation  to  ascertain 
the  facts  surrounding  the  activity.  In 
making  this  investigation,  the  district 
engineer  should,  in  appropriate  cases, 
depending  upon  the  potential  impacts  of 
the  completed  work  solicit  the  views  of 
the  Regional  Administrator  of  the 
Environmental  Protection  Agency,  the 
Regional  Director  of  the  U.S.  Fish  and 
Wildlife  Service,  and  the  Regional 
Director  of  the  National  Marine 
Fisheries  Service,  and  other  Federal 
state,  and/or  local  agencies.  He  shall 
also  request  the  persons  involved  in  the 
unauthorized  activity  to  provide 
appropriate  information  on  the  activity 
to  assist  him  in  his  evaluation  and  in 
determining  the  course  of  action  to  be 
taken. 

(b)  Remedial  work.  (1)  The  district 
engineer  shall  determine  whether  as  a 
result  of  the  unauthorized  activity,  Ufe, 
property  or  important  public  resources 
are  in  serious  jeopardy  and  would 
require  expeditious  measures  for 
protection.  Such  measures  may  range 
from  minor  modification  of  the  existing 
work  to  complete  restoration  of  the  area 
involved.  Important  public  resources  are 
identified  in  33  CFR  320.4.  If  the  district 
engineer  determines  that  immediate 
remedial  work  is  required,  he  shall  issue 
an  appropriate  order  describing  the 
work,  conditions  and  time  limits 
required  to  provide  satisfactory 
protection  of  the  resource. 


(2)  Volimtary  restoration  by  the 
responsible  party  on  the  party's  own 
initiative  shall  be  allowed  if  legal  action 
is  not  otherwise  necessary.  However, 
district  engineers  will  advise  the 
responsible  party  of  the  option  of  an 
after-the-fact  application  for  a  permit  to 
retain  the  unauthorized  work.  No  permit 
will  be  required  when  complete  and 
satisfactory  restoration  is  accomplished. 

(c)  Acceptance  of  an  after-the-fact 
application.  Upon  completion  of 
appropriate  remedial  work,  if  any,  the 
district  engineer  shall  accept  an 
application  for  an  after-the-fact  permit 
for  all  unauthorized  activities  unless: 

(1)  Civil  action  to  enforce  an  order 
issued  pursuant  to  $  3^.2  or  S  3264(b) 
of  this  part  is  required: 

(2)  Criminal  action  is  appropriate  (see 
9  326.4a(l)  of  this  part); 

(3)  State  local,  or  other  federal 
authorization  or  certification  has  been 
denied,'  or  a  state  or  local  enforcement 
action  is  pending.  In  the  above 
situations,  the  District  Engineer  may 
accept  an  after-the-fact  permit 
application  provided  he  beUeves  it 
would  be  in  the  public  interest  and  he 
obtains  approval  of  the  next  higher 
authority. 

(4)  In  some  cases,  a  violation  of  the 
Clean  Water  Act  may  be  of  such  a 
natiue  that  it  is  appropriate  to  seek  a 
civil  penalty  as  provided  for  in  the  act. 
These  cases  include  knowing,  flagrant, 
repeated  or  substantial  impact 
violations.* 

(d)  If  the  responsible  party  fails  to 
submit  an  application  as  noted  in 
paragraph  (c)  of  this  section  within  a 
reasonable  time  period,  the  district 
engineer  may  proceed  on  his  own 
initiative  tvith  a  determination  of 
whether  the  activity  is  in  the  public 
interest  The  determination  wiU  be  made 
in  accordance  with  appropriate 
procedures  described  in  33  CFR  Parts 
320  through  325. 

9326.4    Ugal  action. 

(a)  Criminal  or  civil  action.  District 
engineers  shall  be  guided  by  the 
following  policies  in  recommending 
appropriate  legal  action: 


'  This  Mction  refer*  to  >Ut«  or  local 
autborizatioiu  required  ai  a  matter  of  Federal  law 
l>efore  a  Sec.  404  permit  may  be  issued  Examples 
are  Sec  401  Water  Quality  Certiflcation  and  Sec 
307  Coastal  Zona  Management  Consistency 
Determinations. 

'  In  soch  case*,  the  District  Engineer  may.  in  his 
discretion,  recommend  to  the  United  State* 
Attorney  that  a  complaint  be  filed.  An  afler-the-facl 
application  should  not  be  accepted  until  the 
enforcement  action  is  oompletety  niotsad.  This 
exception  to  the  general  rule  of  accapdag  after-tb*- 
fact  applications  should  be  used  on  a  Hmifd  iMais, 
only  for  those  case*  which  merit  special  treatment 
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(1)  Criminal  action.  Criminal  action  is 
considered  appropriate  when  the  facts 
surrounding  an  unauthorized  activity 
reveal  the  necessity  for  punitive  action 
and/or  when  deterrence  of  future 
unauthorized  activities  in  the  area  is 
considered  essential  to  the 
establishment  or  maintenance  of  a 
viable  regulatory  program. 

(2]  Civil  action.  Civil  action  is 
considered  appropriate  when  the 
evalution  of  the  unauthorized  activity 
reveals  that  (i)  enforcement  of  an  order 
issued  pursuant  to  §  326.2  or  §  326.3  (b) 
of  this  Part  is  required;  (ii)  after  the 
procedures  in  S  326.3  (c)  of  this  Part 
have  been  completed,  the  unauthorized 
activity  would  be  in  the  public  interest  if 
altered  or  modified  but  attempts  to 
secure  voluntary  alteration  or 
modification  have  failed  such  that  a 
judicial  order  is  necessary,  or  (iii)  after 
the  procedures  in  S  326.3  (c)  of  this  Part 
have  been  completed,  a  civil  penalty 
under  Section  309  of  the  Cleem  Water 
Act  is  warranted. 

(b)  Preparation  of  case.  If  the  district 
engineer  determines  to  recommend  legal 
action  he  shall  prepare  a  litigation 
report  which  shall  contain  an  analysis  of 
the  data  and  information  obtained 
during  the  investigation  and  a 
recommendation  of  appropriate  civil 
and/or  criminal  action.  In  those  cases 
where  the  analysis  of  the  facts 
developed  during  the  investigation  and/ 
or  the  after-the-fact  application 
evaluation  leads  to  the  preliminary 
conclusion  to  recommend  that  removal 
of  the  unauthorized  activity  is  in  the 
public  interest  the  district  engineer  shall 
also  recommend  restoration  of  the  area 
to  its  original  or  comparable  condition. 

(c)  Referral  to  local  U.S.  Attorney. 
Except  as  provided  in  paragraph  (d)  of 
this  section,  district  engineers  are 
authorized  to  refer  the  following  cases 
to  the  Department  of  Justice  (DOJ]  in 
accordance  with  procedures  established 
by  IKDJ.  Information  copies  of  all  letters 
of  referral  which  go  directly  to  a  U.S. 
Attorney  shall  be  forwarded  to  the  Chief 
of  Engineers.  ATTN:  DAEN-CCK.  for 
transmittal  to  the  Chief,  Pollution 
Control  Section,  Land  and  Natural 
Resources  Division,  Department  of 
Justice,  Washington.  D.C.  20530. 

(1)  Unauthorized  structures  or  woiic  in 
or  affecting  navigable  waters  of  the 
United  States  that  fall  exclusively 
within  the  purview  of  Section  10  of  the 
River  and  Harbor  Act  of  1899  (see  33 
CFR  Part  322)  for  which  a  criminal  fine 
or  penalty  under  Section  12  of  that  Act 
(33  U.S.C.  406]  is  recommended. 

(2)  Civil  action  involving  small 
unauthorized  structures,  such  as  piers, 
which  the  district  engineer  determines 
are  either  (i)  not  in  the  public  interest 


and  recommends  that  they  be  removed, 
or  (ii)  would  be  in  the  public  interest  if 
altered  or  modified  but  attempts  to 
secure  voluntary  alteration  or 
modification  have  failed  such  that  the 
district  engineer  recommends  that  a 
judicial  order  is  necessary. 

(3)  Violations  of  Section  301  of  the 
Clean  Water  Act  involving  the 
unauthorized  discharge  of  dredged  or  fill 
material  into  the  waters  of  the  United 
States  where  the  district  engineer 
recommends,  with  the  concurrence  of 
the  Regional  Administrator,  civil  and/or 
criminal  action  pursuant  to  Section  309 
of  the  Clean  Water  Act. 

(4)  Cases  for  which  a  temporary 
restraining  order  and/or  preliminary 
injunction  is  appropriate  following 
noncompliance  with  a  cease  and  desist 
order. 

(d)  Referral  to  Office,  Chief  of 
Engineers.  District  engineers  shall 
prepare  and  forward  a  litigation  report 
to  the  Office.  Chief  of  Engineers,  ATTN: 
DAEN-CCK,  for  cases  not  identified  in 
paragraph  (c)  of  this  section  which  civil 
and/or  criminal  action  is  considered 
appropriate,  including  cases  involving: 

(1)  Significant  questions  of  law  or  fact; 

(2)  Discharges  of  dredged  or  fill 
material  into  waters  of  the  United  States 
that  are  not  interstate  waters  or 
navigable  waters  of  the  United  States, 
or  part  of  a  surface  tributary  system  to 
these  waters; 

(3)  Recommendations  for  substantial 
or  complete  restoration: 

(4)  Violations  of  Section  9  of  the  River 
and  Harbor  Act  of  1899;  and 

(5)  Violations  of  the  Marine 
Protection,  Research  and  Sanctuaries 
Act  of  1972. 

(6]  All  cases  involving  American 
Indians,  including  unauthorized 
activities  on  reservation  lands. 

S  326.5    Supervision  and  enforcement  of 
authorized  actlvitlee. 

(a)  Inspection  and  monitoring.  District 
engineers  will  assure  that  authorized 
activities  are  conducted  and  executed  in 
conformance  with  approved  plans  and 
other  conditions  of  the  permits. 
Appropriate  inspections  should  be  made 
on  timely  occasions  during  performance 
of  the  activity  and  appropriate  notices 
and  instructions  given  permittees  to 
insure  that  they  do  not  depart  from  the 
approved  plans.  Reevaluation  of  a 
permit  to  assure  compliance  with  its 
purposes  and  conditions  will  be  carried 
out  as  provided  in  33  CFR  Part  325.7.  If 
there  are  approved  material  departures 
from  the  authorized  plans,  the  district 
engineer  will  require  the  permittee  to 
furnish  corrected  plans  showing  the 
activity  as  actually  performed. 


(b)  Non-compliance.  Where  the 
district  engineer  determines  that  there 
has  been  non-compliance  with  the  terms 
or  conditions  of  a  permit,  he  should  first 
contact  the  permittee  and  attempt  to 
resolve  the  problem.  If  a  mutually 
agreeable  resolution  cannot  be  reached, 
a  written  demand  for  compliance  will  be 
made.  If  the  permittee  has  not  agreed  to 
comply  within  5  days  of  receipt  of  the 
demand,  the  district  engineer  will  issue 
an  immediately  effective  notice  of 
suspension  in  accordance  with  33  CFR 
Part  325.7(c)  and  consider  initiation  of 
appropriate  legal  action  (S  326.4  of  this 
Part). 

(c)  Surveillance.  For  purposes  of 
inspection  of  permitted  activities  and  for 
surveillance  of  the  waters  of  the  United 
States  for  enforcement  of  the  permit 
authorities  the  district  engineer  will  use 
all  means  at  his  disposal.  AH  Corps  of 
Engineers  employees  will  be  instructed 
to  observe  and  report  all  unauthorized 
activities  in  waters  of  the  United  States. 
The  assistance  of  members  of  the  public 
and  personnel  of  other  interested 
Federal,  state  and  local  agencies  to 
observe  and  report  such  activities  will 
be  encouraged.  To  facilitate  this 
surveillance,  the  district  engineer  will,  in 
appropriate  cases,  require  a  copy  of 
ENG  Form  4336  to  be  posted 
conspicuously  at  the  site  of  authorized 
activities  and  will  make  available  to  all 
interested  persons  information  on  the 
scope  of  authorized  activities  and  the 
conditions  prescribed  in  the 
authorizations.  Surveillance  in  ocean 
waters  will  be  accomplished  primarily 
by  the  Coast  Guard  pursuant  to  Section 
107(c)  of  the  Marine  Protection, 
Research  and  Sanctuaries  Act  of  1972. 
as  amended. 

(d)  Inspection  expenses.  The  expenses 
incurred  in  connection  with  the 
inspection  of  permitted  activity  in 
waters  of  the  United  States  normally 
will  be  paid  by  the  Federal  Government 
in  accordance  with  the  provisions  of 
Section  6  of  the  River  and  Harbor  Act  of 
3  March  1905  (33  U.S.C.  417)  unless  daily 
supervision  or  other  unusual  expenses 
are  involved.  In  such  imusual  cases,  the 
district  engineer  may  require  the 
permittee  to  bear  the  expense  of 
inspections  in  accordance  with  the 
conditions  of  his  permit;  however,  the 
permittee  will  not  be  required  or 
permitted  to  pay  the  United  States 
inspector  either  directly  or  through  the 
district  engineer.  The  inspector  will  be 
paid  on  regular  payrolls  or  service 
vouchers.  The  district  engineer  will 
collect  the  cost  from  the  permittee  in 
accordance  with  the  following: 

(1)  At  the  end  of  each  month  the 
amount  chargeable  for  the  cost  of 
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inspection  pertaining  to  the  permit  will 
be  collected  from  the  permittee  and  will 
be  taken  up  on  the  statement  of 
accountability  and  deposited  in  a 
designated  depository  to  the  credit  of 
the  Treasurer  of  the  United  States,  on 
account  of  reimbursement  of  the 
appropriation  from  which  the  expenses 
of  the  inspection  were  paid. 

(2)  If  the  district  engineer  considers 
such  a  procedure  necessary  to  insiu^  the 
United  States  against  loss  through 
possible  failure  of  the  permittee  to 

■  supply  the  necessary  funds  in 
accordance  with  paragraph  (d)(1)  of  this 
section  he  may  require  the  permittee  to 
keep  on  deposit  with  the  district 
engineer  at  all  times  an  amount  equal  to 
the  estimated  cost  of  inspection  and 
supervision  for  the  ensuing  month,  such 
deposit  preferably  being  in  the  form  of  a 
certiRed  check,  payable  to  the  order  of 
Treasurer  of  the  United  States.  Certified 
checks  so  deposited  will  be  carried  in  a 
special  deposit  account  (guaranty  for 
inspection  expenses)  and  upon 
completion  of  the  work  under  the  permit 
the  funds  will  be  returned  to  the 
permittee  provided  he  has  paid  the 
actual  cost  of  inspection. 

(3)  On  completion  of  work  under  a 
permit,  and  the  payment  of  expenses  by 
the  permittee  without  protest,  the 
account  will  be  closed,  and  outstanding 
deposits  returned  to  the  permittee.  If  the 
account  is  protested  by  the  permittee,  it 
will  be  referred  to  the  division  engineer 
for  approval  before  it  is  closed  and 
before  any  deposits  are  returned  to  the 
permittee. 

(e)  Where  the  unauthorized  activity  is 
determined  not  to  be  in  the  public 
interest,  the  notification  of  the  denial  of 
the  permit  will  prescribe  any  corrective 
actions  to  be  taken  in  connection  with 
the  work  already  accomplished, 
including  restoration  of  those  areas 
subject  to  denial,  and  establish  a 
reasonable  period  of  time  for  the 
applicant  to  complete  such  actions.  The 
district  engineer,  after  denial  of  the 
permit,  will  again  consider  whether  to 
recommend  civil  and/or  criminal  action 
in  accordance  with  S  326.4  of  this  Part. 

(f)  If  the  applicant  declines  to  accept 
the  proposed  permit  conditions,  or  fails 
to  take  corrective  action  prescribed  in 
the  notification  of  denial,  or  if  the 
district  engineer  recommends  legal 
action  after  denying  the  permit,  the 
matter  will  be  referred  to  the  Chief  of 
Engineers,  Attn.:  DAEN-CCK.  with 
recommendations  for  appropriate 
action. 

(fl)  Division  and  District  Engineers  are 
authorized  and  encouraged  to  develop 
joint  surveillance  and  inspection 
procedures  with  other  Federal,  state, 
and  local  agencies  with  ■imilar 


regulatory  responsibilities  and  with 
other  Federal,  state  and  local  agencies 
having  special  interest  or  expertise  in 
the  Corps  regulatory  program.  However, 
any  decision  to  initiate  legal  action  or  to 
require  any  restoration  or  other 
remedial  work  under  Corps  of  Engineers 
authority  remains  the  independent"' 
responsibiUty  of  the  Division  or  district 
engineer. 

PART  327— PUBUC  HEARINGS 

Sgc 

327.1  Purpose. 

327.2  Applicability. 

327.3  Definitions. 

327.4  General  policies. 

327.5  Presiding  officer. 

327.6  Legal  adviser. 

327.7  Representation. 

327.8  Conduct  of  hearings. 

327.9  Filing  of  transcript  of  the  public 
Jiearing. 

327.10  Powers  of  the  presiding  officer. 

327.11  Public  notice. 

Authority:  33  U.S.C.  1344;  33  U.S.C.  1413 
S  327.1    Purpose. 

This  regulation  prescribes  the  policy, 
practice  and  procedures  to  be  followed 
by  the  U.S.  Army  Corps  of  Engineers  in 
the  conduct  of  public  hearings 
conducted  in  the  evaluation  of  a 
proposed  Department  of  the  Army 
permit  action  or  Federal  project  as 
defined  in  S  327.3  of  this  Part  below 
including  those  held  pursuant  to  Section 
404  of  the  Clean  Water  Act  (33  U.S.C. 
1344)  and  Section  103  of  the  Marine 
Protection,  Research  and  Sanctuaries 
Act  (MPRSA).  as  amended  (33  U.S.C. 
1413). 

S  327.2    Applicability. 

This  regulation  is  appUcable  to  all 
divisions  and  districts  responsible  for 
the  conduct  of  public  hearings. 

S  327.3    DefMtlona. 

(a)  Pubhc  hearing  means  a  public 
proceeding  conducted  for  the  purpose  of 
acquiring  information  or  evidence  which 
will  be  considered  in  evaluating  a 
proposed  Department  of  the  Army 
permit  action,  or  Federal  project,  and 
which  affords  to  the  public  the 
opportunity  to  present  their  views, 
opinions,  and  information  on  such 
permit  actions  or  Federal  projects. 

(b)  Permit  action,  as  used  herein 
means  the  evaluation  of  and  decision  on 
an  apphcation  for  a  permit  pursuant  to 
Section  9  or  10  of  the  River  and  Harbor 
Act  of  1899.  Section  404  of  the  Clean 
Water  Act  or  Section  103  of  the 
MPRSA,  as  amended,  or  the 
modification  or  revocation  of  any 
Department  of  the  Army  permit  (see  33 
CFR  326.7). 


(c)  Federal  project  means  a  Corps  of 
Enjgineers  project  (work  or  activity  of 
any  nature  for  any  purpose  which  is  to 
be  performed  by  the  Chief  of  Engineers 
pursuant  to  Congressional 
authorizations)  involving  the  discharge 
of  dredged  or  fill  material  into  waters  of 
the  United  States  or  the  transportation 
of  dredged  material  for  the  purpose  of 
dumping  it  in  ocean  waters  subject  to 
Section  404  of  the  Clean  Water  Act,  or 
Section  103  of  the  MPRSA.  See  33  CFR 
209.145.  (This  regulation  supersedes  all 
references  to  pubUc  meetings  in  33  CFR 
209.145). 

S  327.4    General  poNciea. 

(a)  A  public  hearing  will  be  held  in 
connection  with  the  consideration  of  a 
Department  of  the  Army  permit 
application,  or  a  Federal  project 
whenever  a  public  hearing  is  needed  for 
making  a  decision  on  such  permit 
application  or  Federal  project.  In 
addition,  a  public  hearing  may  be  held 
when  it  is  proposed  to  modify  or  revoke 
a  permit.  (See  33  CFR  325.7). 

(b)  Unless  the  public  notice  specifies 
that  a  public  hearing  will  be  held,  any 
person  may  request  in  writing,  within 
the  comment  period  specified  in  the 
public  notice  on  a  Department  of  the 
Army  permit  application  or  on  a  Federal 
project  that  a  public  hearing  be  held  to 
consider  the  material  matters  in  issue  in 
the  permit  application  or  Federal 
project.  Upon  receipt  of  any  such 
request,  stating  with  particularity  the 
reasons  for  holding  a  pubUc  hearing,  the 
district  engineer  may  expeditiously 
attempt  to  resolve  the  issues  informally. 
Otherwise,  he  shall  promptly  set  a  time 
and  place  for  the  public  hearing  and  give 
due  notice  thereof,  as  prescribed  in 

§  327.11  of  this  Part.  Requests  for  a 
public  hearing  under  this  paragraph 
shall  be  granted,  unless  the  district 
engineer  determines  that  the  issues 
raised  are  insubstantial  or  there  is 
otherwise  no  valid  interest  to  be  served 
by  a  hearing.  The  district  engineer  will 
make  such  a  determination  in  writing, 
and  communicate  his  reasons  therefor  to 
all  requesting  parties. 

(c)  In  case  of  doubt  a  public  hearing 
shall  be  held.  HQDA  has  the 
discretionary  power  to  require  bearings 
in  any  case. 

(d)  In  fixing  the  time  and  place  for  a 
hearing,  the  convenience  and  necessity 
of  the  interested  pubUc  will  be  duly 
considered. 


9  327  J 

(a)  The  district  engineer,  in  whose 
district  a  matter  arises,  shall  normally 
serve  as  the  Presiding  Officer.  When  the 
district  engineer  is  unable  to  serve,  he 
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may  designate  the  deputy  district 
engineer  or  other  qualified  person  as 
audi  Presiding  Officer.  In  cases  of 
unusual  interest  the  Chief  of  Engineers 
or  the  Division  Engineer  may  appoint 
such  person  as  he  deems  appropriate  to 
serve  as  the  Presiding  Officer. 

(b)  The  Presiding  Officer  shall  include 
in  the  administrative  record  of  the 
permit  action  the  request  or  requests  for 
the  hearing  and  any  data  or  material 
submitted  In  justification  thereof, 
materials  submitted  in  opposition  to  or 
in  support  of  the  proposed  action,  the 
hearing  transcript,  and  such  other 
material  as  may  be  relevant  or  pertinent 
to  the  subject  matter  of  the  hearing.  The 
administrative  record  shall  be  available 
for  public  inspection  with  the  exception 
of  material  exempt  from  disclosure 
under  the  Freedom  of  Information  Act 


9327.6 

At  each  public  hearing,  the  district 
counsel  or  his  designee  may  serve  as 
legal  advisor  to  the  presiding  officer.  In 
appropriate  dmunstances,  the  district 
engineer  may  waive  the  requirement  for 
a  legal  advisor  to  be  present 

9327.7   n»pf— ntoMon. 

At  the  pubUc  hearing,  any  person  may 
appear  on  his  own  behalf,  or  may  be 
represented  by  counsel,  or  by  other 
representatives. 

9  327.8    Conduct  of  hMrinQS. 

(a)  The  presiding  officer  shall  malce  an 
opening  statement  outlining  the  piupose 
of  the  hearing  and  prescribing  the 
general  procedures  to  be  followed. 

(b)  Hearings  shall  be  conducted  by  the 
presiding  officer  in  an  orderly  but 
expeditious  manner.  Any  person  shall 
be  permitted  to  submit  oral  or  written 
statements  concerning  the  subject 
matter  of  the  hearing,  to  call  witnesses 
who  may  present  oral  or  written 
statements,  and  .to  present 
recommendations  as  to  an  appropriate 
decision.  Any  person  may  present 
written  statements  for  the  hearing 
record  prior  to  the  time  the  hearing 
record  is  closed  to  public  submissions, 
and  may  present  proposed  findings  and 
recommendations.  The  presiding  officer 
shall  afford  participants  a  reasonable 
opportimity  for  rebuttal. 

(c)  The  presiding  officer  shall  have 
discretion  to  establish  reasonable  limits 
upon  the  time  allowed  for  statements  of 
witnesses,  for  arguments  of  parties  or 
their  counsel  or  representatives,  and 
upon  the  number  of  rebuttals. 

(d)  Cross-examination  of  witnesses 
shall  not  be  permitted. 

(e)  All  public  hearings  shall  be 
reported  verbatim.  Copies  of  the 
transcripts  of  prceedings  may  be 


purchased  by  any  person  from  the  Corps 
of  Engineers  or  the  reporter  of  such 
hearing.  A  copy  will  be  available  for 
public  inspection  at  the  office  of  the 
appropriate  district  engineer. 

(f)  All  written  statements,  charts, 
tabulallions.  and  similar  data  offered  in 
evidence  at  the  hearing  shall,  subject  to 
exclusion  by  the  presiding  officer  for 
reasons  of  redundancy,  be  received  in 
evidence  and  shall  constitute  a  part  of 
the  record. 

(g)  The  pesiding  officer  shall  allow  a 
period  of  not  less  than  10  days  after  the 
close  of  the  public  hearing  for 
submission  of  written  comments. 

(h]  In  appropriate  cases,  the  district 
engineer  may  participate  in  joint  public 
hearings  with  other  Federal  or  state 
agencies,  provided  the  procedures  of 
those  hearings  meet  the  requirements  of 
this  regulation.  In  those  cases  in  which 
the  other  Federal  or  state  agency  aUows 
a  cross-examination  in  its  public 
hearing,  the  district  engineer  may  still 
participate  in  the  joint  public  hearing 
but  shall  not  require  cross-examination 
as  a  part  of  his  participation. 

9327.9    FMng  of  trsnecrtpt  of  the  public 


Where  the  presiding  officer  is  the 
initial  action  authority,  the  transcript  of 
the  public  hearing,  together  with  all 
evidence  introduced  at  the  public 
hearing,  shall  be  made  a  part  of  the 
administrative  record  of  the  permit 
action  or  Federal  project.  The  initial 
action  authority  shall  fully  consider  the 
matters  discussed  at  the  public  hearing 
in  arriving  at  his  initial  decision  or 
reconmiendation  and  shall  address,  in 
his  decision  or  recommendation,  all 
substantial  and  valid  issues  presented  at 
the  hearing.  Where  a  person  other  than 
the  initltd  action  authority  serves  as 
presiding  officer,  such  person  shall 
forward  the  transcript  of  the  pubUc 
hearing  and  all  evidence  received  in 
connection  therewith  to  the  initial  action 
authority  together  with  a  report 
summarizing  the  issues  covered  at  the 
hearing.  The  report  of  the  presiding 
officer  and  the  transcript  of  the  public 
hearing  and  evidence  submitted  thereat 
shall  in  such  cases  be  fully  considered 
by  the  initial  action  authority  in  his 
decision  or  recommendation  to  higher 
authority  as  to  such  permit  action  or 
Federal  project 

9327.10    Auttwflty  of  the  presMkifl  otttoer. 

Presiding  officers  shall  have  the 
following  authority: 

(a)  To  regulate  the  course  of  the 
hearing  including  the  order  of  all 
sessions  and  the  scheduling  thereot 
after  any  initial  session,  and  the 


recessing,  reconvening,  and 
adjournment  thereof;  and 

(b)  To  take  any  other  action  necessary 
or  appropriate  to  the  dischaige  of  the 
duties  vested  in  them,  consistent  with 
the  statutory  or  other  authority  under 
which  the  Chief  of  Engineers  functions, 
and  with  the  policies  and  directives  of 
the  Chief  of  Kigineers  and  the  Secretary 
of  the  Army. 

§327.11    Public  notice. 

(a)  Public  notice  shall  be  given  of  any 
public  hearing  to  be  held  pursuant  to 
this  regulation.  Such  notice  should 
normally  provide  for  a  period  of  not  less 
than  30  days  following  the  date  of  public 
notice  during  which  time  interested 
parties  may  prepare  themselves  for  the 
hearing.  Notice  shall  also  be  given  to  all 
Federal  agencies  affected  by  the 
proposed  action,  and  to  state  and  local 
agencies  and  other  parties  having  an 
interest  in  the  subject  matter  of  the 
hearing.  Notice  shall  be  sent  to  all 
persons  requesting  a  hearing  and  shall 
be  posted  in  appropriate  government 
buildings  and  pubtished  in  newspapers 
of  general  circulation. 

(b)  The  notice  shall  contain  time, 
place,  and  nature  of  hearing;  the  legal 
authority  and  jurisdiction  under  which 
the  hearing  iff  held;  and  location  of  and 
availabiUty  of  the  draft  environmental 
impact  statement  or  environmental 
assessment 

PART  328  [RESERVED] 

PART  329— DEFINITION  OF 
NAVIGATION  WATERS  OF  THE 
UNITED  STATES 

329.1  Purpose. 

329.2  Applicability. 

329.3  General  policies. 

329.4  General  definitions. 

329.5  General  scope  of  determination. 

329.6  Interstate  or  foreign  commerce. 

329.7  Intrastate  or  interstate  nature  of 
waterway. 

329.8  Improved  or  natural  conditioni  of  the 
waterbody. 

329.9  Time  at  which  conmierce  exists  or 
determination  is  made. 

329.10  Existence  of  obstructions. 

32911    Geographic  and  jurisdiction  limits  of 
rivers  and  lakes. 

329.12  Geographic  and  Jurisdictional  limits 
of  oceanic  and  tidal  waters. 

329.13  Georgraphlc  limits:  Shifting 
boundaries. 

329.14  Determination  of  navigability. 
329.18    Inquiries  regarding  determinations. 
329.16    Use  and  maintenance  of  lists  of 

detenninations. 
Aulbority:  33  U.S.C  401  et  seq. 


S  329.1    Purpose. 

This  regulation  defines  the  term 
"navigable  waters  of  the  United  States" 
as  it  is  used  to  define  authorities  of  the 
Corps  of  Engineers.  It  also  prescribes 
the  policy,  practice  and  procedure  to  be 
used  in  determining  the  extent  of  the 
jurisdiction  of  the  Corps  of  Engineers 
and  in  answering  inquiries  concerning 
"navigible  waters  of  the  United  States." 
This  definition  does  not  apply  to 
authorities  under  the  Clean  Water  Act 
which  definitions  are  described  under  33 
CFR  Part  323. 

§329.2    Applicabiltty. 

This  regulation  is  applicable  to  all 
Corps  of  Engineers  districts  and 
divisions  having  civil  works 
responsibiUties. 

§  329.3    General  policies. 

Precise  definitions  of  "navigable 
waters  of  the  United  States";  or 
"navigability"  are  ultimately  dependent 
on  judicial  interpretation,  and  cannot  be 
made  conclusively  by  administrative 
agencies.  However,  the  policies  and 
criteria  contained  in  this  regulation  are 
in  close  conformance  with  tiie  tests  used 
by  the  Federal  courts  and 
determinations  made  under  this 
regulation  are  considered  binding  in 
regard  to  the  activities  of  the  Corps  of 
Engineers. 

§329.4    General  definition. 

Navigable  waters  of  the  United  States 
ere  those  waters  that  are  subject  to  the 
ebb  and  fiow  of  the  tide  and/or  are 
presently  used,  or  have  been  used  in  the 
past,  or  may  be  susceptible  for  use  to 
transport  interstate  or  foreign 
commerce.  A  determination  of 
navigability,  once  made,  applies 
laterally  over  the  entire  suiface  of  the 
waterbody,  and  is  not  extinguished  by 
later  actions  or  events  which  impede  or 
destroy  navigable  capacity. 

§  329.5    General  scope  of  determlrMrtlorL 

The  several  factors  which  must  be 
examined  when  making  a  determination 
whether  a  waterbody  is  a  navigable 
water  of  the  United  States  are  discussed 
in  detail  below.  Generally,  the  following 
conditions  must  be  satisfied: 

(a)  Past,  present,  or  potential  presence 
of  interstate  or  foreign  commerce; 

(b)  Physical  capabilities  for  use  by 
commerce  as  in  paragraph  (a)  of  this 
section;  and 

(c)  Defined  geographic  limits  of  the 
waterbody. 

S  329.6    Interstate  or  foreign  commerce. 

(a)  Nature  of  commerce:  type,  means, 
and  extent  of  use.  The  types  of 
commercial  use  of  a  waterway  are 
extremely  varied  and  will  depend  on  the 


character  of  the  region,  its  products,  and 
the  difficulties  or  dangers  of  navigation. 
It  is  the  waterbody's  capability  of  use  by 
the  public  for  purposes  of  transportation 
of  commerce  which  is  the  detenninative 
factor,  and  not  the  time,  extent  or 
manner  of  that  use.  As  discussed  in 
§  329.9  of  this  Part,  it  is  sufficient  to 
establish  the  potential  for  commercial 
ose  at  any  past,  present  or  future  time. 
Thus,  sufficient  commerce  may  be 
shown  by  historical  use  of  canoes, 
bateaux,  or  other  frontier  craft,  as  long 
as  that  type  of  boat  was  common  or 
well-suited  to  the  place  and  period. 
Similarly,  the  particidar  items  of 
commerce  may  vary  widely,  depending 
again  on  the  region  and  period.  The 
goods  involved  might  be  grain,  furs,  or 
other  conmierce  of  the  time.  Logs  are  a 
conmion  example;  transportation  of  logs 
has  been  a  substantial  and  well- 
recognized  commercial  use  of  many 
navigable  waters  of  the  United  States. 
Note,  however,  that  the  mere  presence 
of  floating  logs  will  not  of  itself  make 
the  river  "navigable";  the  logs  must  have 
been  related  to  a  commercial  venture. 
Similarly,  the  presence  of  recreational 
craft  may  indicate  that  a  waterbody  is 
capable  of  bearing  some  forms  of 
commerce,  either  presently,  in  the 
future,  or  at  a  past  point  in  time. 

(b)  Nature  of  commerce:  interstate 
and  intrastate.  Interstate  commerce  may 
of  course  be  existent  on  an  intrastate 
voyage  which  occurs  only  between 
places  within  the  same  state.  It  is  only 
necessary  that  goods  may  be  brought 
from,  or  eventually  be  destined  to  go  to. 
another  state.  (For  purposes  of  this 
regulation,  the  term  "interstate 
commerce"  hereinafter  includes  "foreign 
commerce"  as  well.) 

9329.7    Intrastate  or  Interstate  nature  Of 
waterway. 

A  waterbody  may  be  entirely  within  a 
state,  yet  still  be  capable  of  carrying 
interstate  commerce.  This  is  especially 
clear  when  it  physically  connects  with  a 
generally  acknowledged  avenue  of 
interstate  commerce,  such  as  the  ocean 
or  one  of  the  Great  Lakes,  and  is  yet 
wholly  within  one  state.  Nor  is  it 
necessary  that  there  be  a  physically 
navigable  connection  across  a  state 
boundary.  Where  a  waterbody  extends 
through  one  or  more  states,  but 
substantial  portions,  which  are  capable 
of  bearing  interstate  commerce,  are 
located  in  only  one  of  the  states,  the 
entirety  of  the  waterway  up  to  the  head 
(upper  limit)  of  navigation  is  subject  to 
Federal  jiuisdiction. 


S329bt    Improved  or 


Determinations  are  not  limited  to  the 
natural  or  original  condition  of  the 
waterbody.  Navigability  may  also  be 
found  where  artificial  aids  have  been  or 
may  be  used  to  make  the  waterbody 
suitable  for  use  in  navigation. 

(a)  Existing  improvements:  artificial 
waterbodies.  (1)  An  artificial  channel 
may  often  constitute  a  navigable  water 
of  the  United  States,  even  though  it  has 
been  privately  developed  and 
maintained,  or  passes  through  private 
property.  TYie  test  is  generally  as 
developed  above,  that  is,  whether  the 
waterbody  is  capable  of  use  to  transport 
interstate  commerce.  Canals  which 
connect  two  navigable  waters  of  the 
United  States  and  which  are  used  for 
commerce  clearly  fall  within  the  test 
and  themselves  become  navigable.  A 
canal  open  to  navigable  waters  of  the 
United  States  on  only  one  end  is  itself 
navigable  where  it  in  fact  supports 
interstate  commerce.  A  canal  or  other 
artificial  waterbody  that  is  subject  to 
ebb  and  fiow  of  the  tide  is  also  a 
navigable  water  of  the  United  States. 

(2)  The  artificial  waterbody  may  be  a 
major  portion  of  a  river  or  harbor  area 
or  merely  a  minor  backwash,  shp,  or 
turning  areas.  (See  §  329.12(b)  of  this 
Part) 

(3)  Private  ownership  of  the  lands 
underlying  the  waterbody,  or  of  the 
lands  through  which  it  runs,  does  not 
preclude  a  finding  of  navigability. 
Ownership  does  become  a  controlling 
factor  if  a  privately  constructed  and 
operated  canal  is  not  used  to  tranport 
interstate  commerce  nor  used  by  the 
pubUc;  it  is  then  not  considered  to  be  a 
navigable  water  of  the  United  States. 
However,  a  private  waterbody,  even 
though  not  itself  navigable,  may  so 
affect  the  navigable  capacity  of  nearby 
waters  as  to  nevertheless  be  subject  to 
certain  regulatory  authorities. 

(b)  Non-existing  imporvements,  past 
or  potential.  A  waterbody  may  also  be 
considered  navigable  depending  on  the 
feasibility  of  use  to  transport  interstate 
commerce  after  the  construction  of 
whatever  "reasonable"  imporvements 
may  potentially  be  made.  The 
improvements  need  not  exist  be 
planned,  nor  even  authorized;  it  is 
enough  that  potentially  they  could  be 
made.  What  is  a  "reasonable" 
improvement  is  always  a  matter  of 
degree;  there  must  be  a  balance 
between  cost  and  need  at  a  time  when 
the  improvement  would  be  (or  would 
have  been)  useful.  Thus,  if  an 
improvement  were  "reasonable"  at  a 
time  of  past  use,  the  water  was  therefore 
navigable  in  law  from  that  time  forward. 
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The  changes  in  engineering  practices  or 
the  coming  of  new  industries  with 
varying  classes  of  freight  may  affect  the 
type  of  the  improvement;  those  which 
may  be  entirely  reasonable  in  a  thickly 
populated,  highly  developed  industrial 
region  may  have  been  entirely  too  costly 
for  the  same  region  in  the  days  of  the 
pioneers.  The  determination  of 
reasonable  improvement  is  often  similar 
to  the  cost  analyses  presently  made  in 
Corps  of  Engineers  studies. 

§  329.9    Tim*  at  wt*th  eomnwrcm  axists  or 
detannination  to  mad*. 

(a)  Past  use.  A  waterbody  which  was 
navigable  in  its  natural  or  improved 
state,  or  which  was  susceptible  of 
reasonable  improvement  (as  discussed 
in  S  329.8(b)  of  this  Part  retains  Its 
character  as  "navigable  in  law"  even 
though  it  is  not  presently  used  fw 
commerce,  or  is  presently  incapable  of 
such  use  because  of  changed  conditions 
or  the  presence  of  obstructions.  Nor 
does  absence  of  use  because  of  changed 
economic  conditions  affect  the  legal 
character  of  the  waterbody.  Once 
having  attained  the  character  of 
"navigable  in  law."  the  Federal 
authority  remains  in  existence,  and 
connot  be  abandoned  by  administrative 
officers  or  court  action.  Nor  is  mere 
inattention  or  ambiguous  action  by 
Congress  an  abandonment  of  Federal 
control.  However,  express  statutory 
declarations  by  Congress  that  described 
portions  of  a  waterbody  are  non- 
navigable,  or  have  been  abandoned,  are 
binding  upon  the  Department  of  the 
Army.  Each  statute  must  be  carefully 
examined,  since  Congress  often  reserves 
the  power  to  amend  the  Act,  or  assigns 
special  duties  of  supervision  and  control 
to  the  Secretary  of  the  Army  or  Chief  of 
Engineers. 

(b)  Future  or  potential  use. 
Navigability  may  also  be  found  in  a 
waterbody's  susceptibility  for  use  in  its 
ordinary  condition  or  by  reasonable 
improvement  to  transport  interstate 
commerce.  This  may  be  either  in  its 
natural  or  improved  condition,  and  may 
thus  be  existent  although  there  has  been 
no  actual  use  to  date.  Non-use  in  the 
past  therefore  does  not  prevent 
recognition  of  the  potential  for  future 
use. 

S  329.10    ExManca  of  obstructlona. 

A  stream  may  be  navigable  despite 
the  existence  of  falls,  rapids,  sand  bars, 
bridges  portages,  shifting  currents,  or 
similar  obstructions,  llius.  a  waterway 
in  its  original  condition  might  have  had 
substantial  obstructions  which  were 
overcome  by  frontier  boats  and/or 
portages,  and  nevertheless  be  a 
"cbanoar'  or  commerce,  even  though 


boats  had  to  be  removed  from  the  water 
in  some  stretches,  or  logs  be  brought 
around  an  obstruction  by  means  of 
artificial  chutes.  However,  the  question 
is  ultimately  a  matter  of  degree,  and  it 
must  be  recognized  that  there  is  some 
point  beyond  which  navigability  could 
not  be  established. 

§329.11    QaograpWc  and  iurtedtetkwwH 
HmHa  of  rivars  md  lakas. 

(a)  Jurisdiction  over  entire  bed. 
Federal  regulatory  jurisdiction,  and 
powers  of  improvement  for  navigation, 
extend  laterally  to  the  entire  water 
surface  and  bed  of  a  navigable 
waterbody,  which  includes  all  the  land 
and  waters  below  the  ordinary  high 
water  mark. 

(1)  The  "ordinary  high  water  mark"  on 
non-tidal  rivers  is  the  line  on  the  shore 
established  by  the  fluctuations  of  water 
and  indicated  by  physical 
characteristics  such  as  a  clear,  natural 
line  impressed  on  the  bank;  shelving; 
changes  in  the  character  of  soil; 
destruction  of  terrestrial  vegetation;'  the 
presence  of  litter  and  debris;  or  other 
appropriate  means  that  consider  the 
characteristics  of  the  surrounding  areas. 

(2)  Ownership  of  a  river  or  lake  bed  or 
of  the  lands  between  high  and  low 
water  marks  will  vary  according  to  state 
law;  however,  private  ownership  of  the 
underlying  lands  has  no  bearing  on  the 
existence  or  extent  of  the  dominant 
Federal  jurisdiction  over  a  navigable 
waterbody. 

(b)  Upper  limit  of  navigability.  The 
character  of  a  river  will  at  some  point 
along  its  length,  change  from  navigable 
to  non-navigable.  Very  often  that  point 
will  be  at  a  major  fall  or  rapids,  or  other 
place  where  there  is  a  marked  decrease 
in  the  navigable  capacity  of  the  river. 
The  upper  limit  will  therefore  often  be 
the  same  point  traditionally  recognized 
as  the  head  of  navigation,  but  may, 
under  some  of  the  tests  described  above, 
be  at  some  point  yet  farther  upstream. 

9329.12    GaegrapMe  and  jurisdictional 
limits  of  ocaanic  and  tidal  watars. 

(a)  Ocean  and  coastal  waters.  The 
navigable  waters  of  the  United  States 
over  which  Corps  of  Engineers 
regidatory  jurisdiction  extends  include 
all  ocean  and  coastal  waters  within  a 
zone  three  geographic  (nautical]  miles 
seaward  from  the  coast  line.  Wider 
zones  of  three  leagues  (nine  nautical 
miles]  are  recognized  off  the  coast  of 
Texas  and  the  Gulf  coast  of  Florida  and 
for  other  special  regulatory  powers  such 
as  those  exercised  over  the  outer 
continental  shelf. 

(1)  Cocut  line  defined.  Generally, 
where  the  shore  directly  contacts  the 
open  sea,  the  line  on  the  shore  reached 


by  the  ordinary  low  tides  comprises  the 
coast  line  from  which  the  distance  of 
three  geographic  miles  is  measured.  The 
line  has  significance  for  both  domestic 
and  international  law  (in  which  it  is 
termed  the  "baseline"),  and  is  subject  to 
precise  definitions.  Special  problems 
arise  when  offshore  rocks,  islands,  or 
other  bodies  exist  and  the  line  may 
have  to  be  drawn  to  seaward  of  such 
bodies. 

(2)  Shoreward  limit  of  jurisdiction. 
Regulatory  jurisdiction  in  coastal  areas 
extends  to  ihe  line  on  the  shore  reached 
by  the  plane  of  the  mean  (average)  high 
water.  Where  precise  determination  of 
the  actual  location  of  the  line  becomes 
necessary,  it  must  be  established  by 
survey  with  reference  to  the  available 
tidal  datimi,  preferably  averaged  over  a 
period  of  18.6  years.  Less  precise 
methods,  such  as  observation  of  the 
"apparent  shoreline"  which  is 
determined  by  reference  to  physical 
markings,  lines  of  vegetation,  or  changes 
in  type  of  vegetation,  may  be  used  only 
where  an  estimate  is  needed  of  the  line 
reached  by  the  mean  high  water. 

(b)  Bays  and  estuaries.  Regulatory 
jurisdiction  extends  to  the  entire  surface 
and  bed  of  all  waterbodies  subject  to 
tidal  action.  Jurisdiction  thus  extends  to 
the  edge  (as  determined  by  paragraph 
(a)(2)  of  this  section  of  all  such 
waterbodies,  even  though  portions  of 
the  waterbody  may  be  extremely 
shallow,  or  obstructed  by  shoals, 
vegetation,  or  other  barriers. 
Marshlands  and  similar  areas  are  thus 
considered  "navigable  in  law,"  but  only 
so  far  as  the  area  is  subject  to 
inundation  by  the  mean  high  waters. 
The  relevant  test  is  therefore  the 
presence  of  the  mean  high  tidal  waters, 
and  not  the  general  test  described 
above,  which  generally  applies  to  inland 
rivers  and  lakes. 

§329.13    Qaograptilclimlts: Shifting 
boundarlas. 

Permanent  changes  of  the  shoreline 
configuration  result  in  similar 
alterations  of  the  boundaries  of  the 
navigable  waters  of  the  United  States. 
Thus,  gradual  changes  which  are  due  to 
natural  causes  and  are  perceptible  only 
over  some  period  of  time  constitute 
changes  in  the  bed  of  a  waterbody 
which  also  change  the  shoreline 
boundaries  of  the  navigable  waters  of 
the  United  States.  However,  an  area  will 
remain  "navigable  in  law,"  even  though 
no  longer  covered  with  water,  whenever 
the  change  has  occurred  suddenly,  or 
was  caused  by  artificial  forces  intended 
to  produce  that  change.  For  example, 
shifting  sand  bars  within  a  river  or 
estuary  remain  part  of  the  navigable 
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water  of  tbe  United  States,  regardless 
that  they  may  be  dry  at  a  particnlar 
point  in  time. 

§329.14    Datanninatlon  of  navigability. 

(a)  Effect  on  determinationa.  Althou^ 
conclusive  determinations  of 
navigability  can  be  made  only  by 
Federal  Courts,  those  made  by  Federal 
agencies  are  nevertheless  accorded 
substantial  weight  by  the  courts.  It  is 
therefore  necessary  that  when 
jurisdictional  questions  arise.  District 
personnel  carefully  investigate  those 
waters  which  may  be  subject  to  Federal 
regulatory  jurisdiction  under  guidelines 
set  out  above,  as  the  resulting 
determination  may  have  substantial 
impact  upon  a  judicial  body.  Official 
determinations  by  an  agency  made  in 
the  past  can  be  revised  or  reversed  as 
necessary  to  reflect  changed  rules  or 
interpretations  of  the  law. 

(b)  Procedures  of  determination.  A 
determination  whether  a  waterbody  is  a 
navigable  water  of  the  United  States 
will  be  made  by  the  Division  Engineer, 
and  will  be  based  on  a  report  of  findings 
prepared  at  the  District  level  in 
accordance  with  the  criteria  set  out  in 
this  regulation.  Each  report  of  findings 
will  be  prepared  by  the  District 
Engineer,  accompanied  by  an  opinion  of 
the  District  Counsel,  and  forwarded  to 
the  Division  Engineer  for  final 
determination.  Each  repori  of  findings 
will  be  based  substantially  on 
applicable  portions  of  the  format  in 
paragraph  (c]  of  this  section. 

(c)  Suggested  format  of  report  of 
findings.  (1)  Name  of  waterbody: 

(2)  Tributary  to: 

(3J  Physical  characteristics: 

(i)  Type:  (river,  bay,  slough,  estuary, 
etc.)  ^ 

(ii)  Length: 

(iii)  Approximate  discharge  volumes: 
Maximum,  Minimum,  Mean. 

(iv)  Fall  per  mile: 

(v)  Extent  of  tidal  influence: 

(vi)  Range  between  ordinary  high  and 
ordinary  low  water 

(vii)  Description  of  improvements  to 
navigation  not  listed  in  paragraph  (c)(5) 
of  this  section: 

(4)  Nature  and  location  of  significant 
obstructions  to  navigation  in  portions  of 
the  waterbody  used  or  potentially 
capable  of  use  in  interestate  commerce: 

(5)  Authorized  projects: 

'  (i)  Nature,  condition  and  location  of 
any  improvements  made  under  projects 
authorized  by  Congress: 

(ii)  Description  of  projects  authorized 
but  not  constructed: 

(iii)  List  of  known  survey  docimients 
or  reports  describing  the  waterbody: 

(6)  Past  or  praeent  interstate 
commerce: 


(i)  General  tjrpes,  extent  and  period  in 
time: 
(ii)  E)ocnmentatj<Mi  if  necessary: 

(7)  Potential  use  for  interstate 
commerce,  if  applicable: 

(i)  If  in  natural  condition: 
(ii)  If  improved: 

(8)  Nature  of  jurisdiction  known  to 
have  been  exercised  by  Federal 
agencies  if  any: 

(9)  State  or  Federal  court  decisions 
relating  to  navigabiUty  of  the 
waterbody,  if  any: 

(10)  Remarks: 

(11)  Finding  of  navigability  (with  date) 
and  recommendation  for  determination: 

§  329.15    Inquiries  regarding 
determinations. 

(a)  Findings  and  determinations 
should  be  made  whenever  a  question 
arises  regarding  the  navigability  of  a 
waterbody.  Where  no  determination  has 
been  made,  a  report  of  findings  will  be 
prepared  and  forwarded  to  the  Division 
Engineer,  as  described  above.  Inquiries 
may  be  answered  by  an  interim  reply 
which  indicates  that  a  final  agency 
determination  must  be  made  by  the 
Division  Engineer.  If  a  need  develops  for 
an  emergency  determination.  District 
Engineers  may  act  in  reliance  on  a 
finding  prepared  as  in  S  329.14  of  this 
part.  Tlie  repori  of  findings  should  then 
be  forwarded  to  the  Division  Engineer 
on  an  expedited  basis. 

(b)  Where  determinations  have  been 
made  by  the  Division  Engineer,  inquiries 
regarding  the  navigability  of  specific 
portions  of  waterbodies  covered  by 
these  determinations  may  be  answered 
as  follows: 

This  Department  in  the  administration  of 
the  laws  enacted  by  Congress  for  the 
protection  and  preservation  of  the  navigable 
waters  of  the  United  States,  hat  determined 

that (River)  (Bay)  (Lake,  etc)  is 

a  navigable  water  of  the  United  States  from 

1 to .  Actions  which 

modify  or  otherwise  affect  those  waters  are 
subject  to  the  jurisdiction  of  this  Department, 
whether  such  actions  occur  within  or  outside 
the  navigable  areas. 

(c)  Specific  inquiries  regarding  the 
jurisdiction  of  the  Corps  of  Engineers 
can  be  answered  only  after  a 
determination  whether  (1)  the  waters 
are  navigable  waters  of  the  United 
States  or  (2)  if  not  navigable,  whether 
the  proposed  type  of  activity  may 
nevertheless  so  affect  the  navigable 
waters  of  the  United  States  that  the 
assertion  of  regulatory  jurisdiction  is 
deemed  necessary. 

S329.16    Use  and  maintenance  Of  lets  Of 


(a)  Tabulated  lists  of  final 
detenninations  of  navigability  are  to  be 
maintained  In  each  District  office,  and 


be  updated  as  necessitated  by  court 
decisions,  jurisdictional  inquiries,  or 
other  changed  conditions. 

(b)  It  should  be  noted  that  the  lists 
represent  only  those  waterbodies  for 
which  determinations  have  been  made; 
absence  from  that  list  should  not  be 
taken  as  an  indication  that  the 
waterbody  is  not  navigable. 

(c)  E)eletions  from  the  list  are  not 
authorized.  If  a  change  in  status  of  a 
waterbody  from  navigable  to  noa- 
navigable  is  deemed  necessary,  an 
updated  finding  should  be  forwarded  to 
the  Division  Engineer,  changes  are  not 
considered  final  until  a  determination 
has  been  made  by  the  Division  Engineer. 

PART  330— NATIONWIDE  PERMITS 

Sec 

330.1  General. 

330.2  Definitions. 

330.3  Nationwide  permits  for  activities 
occuring  before  certain  dates. 

330.4  Nabonwide  permits  for  discharges 
into  certain  waters. 

330.5  Nationwide  permits  for  specific 
activities. 

330.6  Management  practices. 

330.7  Discretionary  authority. 

330.8  Expiration  of  nationwide  permits. 
Authority:  33  U.&C  403;  33  U.&C  1344. 

§330.1    QeneraL 

The  purpose  of  this  regulation  is  to 
describe  the  Department  of  the  Army's 
nationwide  permit  program  and  to  list 
all  current  nationwide  permits  which 
have  been  issued  by  publication  herein. 
The  two  types  of  general  permits  are 
referred  to  as  "nationwide  permits"  and 
"regional  permits."  A  nationwide  permit 
is  a  form  of  general  permit  which 
authorizes  a  category  of  Activities 
throughout  the  nation.  The  authority  for 
general  permits  to  be  issued  by  district 
engineers  on  a  regional  basis  is 
contained  in  33  CFR  Part  325.  Copies  of 
regional  permits  can  be  obtained  bom 
the  appropriate  district  engineer. 
Nationwide  permits  are  designed  to 
allow  the  work  to  occur  with  littie,  if 
any,  delay  or  paperwork.  However,  the 
nationwide  permits  are  valid  only  if  the 
conditions  applicable  to  the  nationwide 
permits  are  met.  Just  because  a 
condition  cannot  be  met  does  not 
necessarily  mean  the  activity  caimot  be 
authorized  but  rather  that  the  activity 
will  have  to  be  authorized  by  an 
individual  or  regional  permit 
Additionally,  division  engineers  have 
the  discretion,  under  situations  and 
procedures  described  herein,  to  override 
the  nationwide  permit  coverage  and 
require  an  individual  or  regional  permit 
The  nationwide  permits  are  issued  to 
satisfy  tfie  reqidrements  of  botfi  Section 
10  of  the  Rhrer  and  Harbor  Act  of  1809 
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and  Section  404  of  the  Clean  Water  Act 
unless  otherwise  stated.  These 
nationwide  permits  apply  only  to 
Department  of  the  Army  regulatory 
programs  (other  Federal  agency,  state 
and  local  authorizations  may  be 
required  for  the  activity]. 


S  330.2 

(a)  The  definitions  of  33  CFR  Parts 
321-329  are  applicable  to  the  terms  used 
in  this  part 

(b)  Discretionary  authority  means  the 
authority  delegated  to  division  engineers 
in  9  330.7  of  this  Part  to  override 
provisions  of  nationwide  permits  to  add 
regional  conditions  or  to  require 
individual  permit  applications. 

§330.3    NatkMiwktopmmltstaracttvttles 
occurring  b«for«  certain  dates. 

The  following  activities  are  permitted 
by  a  nationwide  permit  which  was 
issued  on  19  July  1977  and  need  not  be 
further  permitted: 

(a]  Discharges  of  dredged  or  fill 
material  in  waters  of  the  United  States 
outside  the  limits  of  navigable  waters  of 
the  United  States  that  occurred  before 
the  phase-in  dates  which  began  July  25, 

1975,  and  extended  Section  404 
jurisdiction  to  all  waters  of  the  United 
States.  These  phase-in  dates  are:  after 
July  25. 1975.  discharges  into  navigable 
waters  of  the  United  States  and 
adjacent  wetlands;  after  September  1, 

1976,  discharges  into  navigable  waters 
of  the  United  States  and  their  primary 
tributaries,  including  adjacent  wetlands, 
and  into  natural  lakes,  greater  than  5 
acres  in  surface  area;  and  after  July  1, 

1977,  discharges  into  all  waters  of  the 
United  States. 

(b]  Structures  or  woric  completed 
before  18  December  1968  or  in 
waterbodies  over  which  the  District 
Engineer  was  not  asserting  jurisdiction 
at  the  time  the  activity  ocoirred 
provided,  in  both  instances,  there  is  no 
interference  with  navigation. 

S330.4    NatlonwtdepennttsfordischargM 
into  certain  water*. 

(a)  Authorized  discharges.  Discharges 
of  dredge  or  fill  material  Into  the 
following  waters  of  the  United  States 
are  hereby  permitted  provided  the 
conditions  listed  in  paragraph  (b)  of  this 
section  below  are  met: 

(1)  Non-tidal  rivers,  streams  and  their 
lakes  and  impoundments,  including 
adjacent  wetlands,  that  are  located 
above  the  headwaters.* 


'The  Suta  of  Wiacoiuin  hat  daniad  water  quaUty 
oertiflcatloo  punuont  to  Saction  401  of  the  Clean 
Water  Act  for  certain  watert  wltUn  these  two 
Nationwlda  Penolt  Categoriea.  Dlacharget  of 
dredgad  or  fill  material  into  tbota  tpedfled  watert 
ara  not  aatlxsrlsad  ander  theaa  two  nationwide 
pemiita.  A  llat  of  tba  (pacific  waters  may  b« 


42)  Other  non-tidal  waters  of  the 
United  States  (see  33  CFR  323.2(a)(3]) 
that  are  not  part  of  a  surface  tributary 
system  to  interstate  waters  or  navigable 
waters  of  the  United  States.* 

(b)  Conditions.  The  following  special 
conditions  must  be  followed  in  order  for 
the  nationwide  permits  identified  in 
paragraph  (a)  of  this  section  to  be  valid: 

(1)  That  the  discharge  will  not  be 
located  in  the  proximity  of  a  public 
water  supply  intake; 

(2)  That  the  discharge  will  not  destroy 
a  threatened  or  endangered  species  as 
identified  under  the  Endangered  Species 
Act  or  destroy  or  adversely  modify  the 
critical  habitat  of  such  species.  In  the 
case  of  Federal  agencies,  it  is  the 
agencies'  responsibilify  to  review  its 
activities  to  determine  if  the  action 
"may  affect"  any  listed  species  or 
critical  habitat  If  so.  the  Federal  agency 
must  consult  with  the  Fish  and  Wildlife 
Service  and/or  the  National  Marine 
Fisheries  Service; 

(3)  That  the  discharge  will  consist  of 
suitable  material  free  from  toxic 
pollutants  in  toxic  amoimts; 

(4)  That  the  fill  created  by  the 
discharge  will  be  properly  maintained  to 
prevent  erosion  and  other  non-point 
sources  of  pollution; 

(5)  That  the  discharge  will  not  occur  in 
a  component  of  the  National  Wild  and 
Scenic  River  System. 

(6)  That  the  best  management 
practices  listed  in  9  330.6  of  this  Part 
should  be  followed  to  the  maximum 
extent  practicable. 

933001    Natlonwid*  permits  for  specific 
aetlvlties. 

(a)  Authorized  activities.  The 
following  activities  are  hereby  permitted 
provided  the  conditions  specified  in  this 
paragraph  and  listed  in  paragraph  (bj  of 
this  section  are  met 

(1)  The  placement  of  aids  to 
navigation  and  regulatory  markers 
which  are  approved  by  and  installed  in 
accordance  with  the  requirements  of  the 
U.S.  Coast  Guard  (33  CFR  Part  66. 
Subchapter  C). 

(2)  Structures  constructed  in  eulificial 
canals  within  principally  residential 
developments  where  the  connection  of 
the  canal  to  a  navigable  water  of  the 
United  States  has  been  previously 
authorized  (see  33  CFR  322.4(g]]. 

(3)  The  repair,  rehabilitation,  or 
replacement  of  any  previously 
authorized,  currently  serviceable, 
structure  or  fill  or  of  any  currently 
serviceable  structure  or  fill  constructed 
prior  to  the  reqidrement  for 
authorization;  provided  such  repair, 


rehabilitation,  or  replacement  does  not 
result  in  a  deviation  '  from  the  plans  of 
the  original  structure  or  fill,  and  further 
provided  that  the  structtue  or  fill  to  be 
maintained  has  not  been  put  to  uses 
differing  from  uses  specified  for  it  in  any 
permit  authorizing  its  original 
construction.  Maintenance  dredging  is 
not  authorized  by  this  nationwide 
permit 

(4)  Fish  and  wildlife  harvesting 
devices  and  activities  such  as  pound 
nets,  crab  traps,  eel  pots,  lobster  traps, 
duck  blinds,  clam  and  oyster  digging. 

(5)  Staff  gages,  tide  gages,  water 
recording  devices,  water  qualify  testing 
and  improvement  devices,  and  similar 
scientific  structures. 

(6)  Survey  activities  including  core 
sampling,  seismic  exploratory 
operations,  and  plugging  of  seismic  shot 
holes  and  other  exploratory-type  bore 
holes. 

(7)  Outfall  struct\u%s  and  associated 
intake  structures  *  where  the  effluent 
from  that  outfall  has  been  permitted 
under  the  National  Pollutant  Discharge 
Elimination  System  program  (Section 
402  of  the  Clean  Water  Act)  (see  40  CFR 
Part  122)  provided  that  the  individual 
and  ctuniilative  adverse  environmental 
effects  of  the  structure  itself  are 
minimal. 

(8)  Structures  for  the  exploration, 
production,  and  transport  of  oil,  gas.  and 
minerals  on  the  outer  continental  shelf 
within  areas  leased  for  such  purposes 
by  the  Department  of  Interior,  Buireau  of 
Land  Management  provided  those 
structures  are  not  placed  within  the 
limits  of  any  designated  shipping  safefy 
fairway  or  traffic  separation  scheme 
(where  such  limits  have  not  been 
designated  or  where  changes  are 
anticipated.  District  Engineers  will 
consider  recommending  the 
discretionary  authorify  provided  by 

9  330.7  of  this  Part],  and  further  subject 
to  the  provisions  of  the  fairway 
regulations  in  33  CFR  209.135. 

(9)  Structures  placed  within  anchorage 
or  fleeting  areas  to  facilitate  moorage  of 
vessels  where  such  areas  have  been 
established  by  the  US  Coast  Guard. 

(10)  Non-commercial,  single-boat 
mooring  buoys. 

(11)  Temporary  buoys  and  markers 
placed  for  recreational  use  such  as 
water  skiing  and  boat  racing  provided 
that  the  buoy  or  marker  is  removed 
within  30  days  after  its  use  has  been 


obtained  tnm  tlie  8t  Paul  District  Rnglnear,  113S 
U.8.  Poet  Offioa  h  CMttomhousa,  St  PauL  MN  SSlOl. 


'Minor  deviations  due  to  chaoses  in  materials  or 
construction  techniques  and  which  are  necessary  to 
make  repair,  rahabillUtloa  or  replacamant  ara 
permittaid. 

*  Intake  stmctures  per  se  are  not  Included— only 
those  directly  associated  with  an  outfall  structure 
ara  covered  by  thla  nationwide  permiL 
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discontinued.  At  Corps  of  Engineers 
reservoin,  the  reservoir  manager  must 
approve  each  buoy  or  marker 
iadividually. 

(12)  Discharge  of  material  for  backfill 
or  bedding  for  utility  lines  including 
outfall  and  intake  structures  provided 
there  is  no  change  in  preconstruction 
bottom  contours  (excess  material  must 
be  removed  to  an  upland  disposal  area). 
A  "utility  line"  is  defined  as  any  pipe  or 
pipeline  for  the  transportation  of  any 
gaseous,  liquid,  liquifiable,  or  slurry 
substance,  for  any  purpose,  and  any 
cable,  line,  or  wire  for  the  transmission 
for  any  purpose  of  electrical  energy, 
telephone  and  telegraph  messages,  and 
radio  and  television  communication. 
(The  utility  line  and  outfall  and  intake 
structures  will  require  a  Section  10 
permit  if  in  navigable  waters  of  the 
United  States.  See  33  CFR  Part  322.  See 
also  paragraph  (a](7)  of  this  section.) 

(13)  Bank  stabilization  activities 
provided: 

(i)  The  bank  stabilization  activity  is 
less  than  500  feet  in  length; 

(ii)  The  activity  is  necessary  for 
erosion  prevention; 

(iii)  The  activity  is  limited  to  less  than 
an  average  of  one  cubic  yard  per 
running  foot  placed  along  the  bank 
within  waters  of  the  United  States; 

(iv)  No  material  is  placed  in  excess  of 
the  minimum  needed  for  erosion 
protection; 

(v)  No  material  is  placed  in  any 
wetland  area; 

(vi)  No  material  is  placed  in  any 
location  or  in  any  manner  so  as  to 
impair  surface  water  flow  into  or  out  of 
any  wetland  area; 

(vii)  Only  clean  material  free  of  waste 
metal  products,  organic  materials, 
unsightly  debris,  etc.  is  used;  and 

(viii)  The  activity  is  a  single  cmd 
complete  project. 

(14)  Minor  road  crossing  fills  including 
all  attendant  features  both  temporary 
and  permanent  that  are  part  of  a  single 
and  complete  project  for  crossing  of  a 
non-tidal  waterbody,  provided  that  the 
crossing  is  culverted,  bridged  or 
otherwise  designed  to  prevent  the 
restriction  of  and  to  withstand  expected 
high  flows  *  and  provided  further  that 
discharges  into  any  wetlands  adjacent 
to  the  waterbody  do  not  extend  beyond 
100  feet  on  either  side  of  the  ordinary 
high  water  mark  of  that  waterbody.  A 
"minor  road  crossing  fill"  is  defined  as  a 
crossing  that  involves  the  discharge  of 
less  than  200  cubic  yards  of  fill  material 
below  the  plane  of  ordinary  high  water. 


The  crossing  will  require  a  permit  from 
the  US  Coast  Guard  if  located  in 
navigable  waters  of  the  United  States 
(see  33  U.S.C.  301).  Some  road  fills  may 
be  eligible  for  an  exemption  from  the 
need  for  a  Section  404  permit  altogether 
(see  33  CFR  323.4). 

(15)  Fill  placed  incidental  to  the 
construction  of  bridges  across  navigable 
waters  of  the  United  States  including 
cofferdams,  abutments,  foundation 
seals,  piers,  and  temporary  construction 
and  access  fills  provided  such  fill  has 
been  authorized  by  the  US  Coast  Guard 
under  Section  9  of  the  River  and  Harbor 
Act  of  1899  as  part  of  the  bridge  permit 
Causeways  and  approach  fills  are  not 
included  in  this  nationwide  permit  and 
will  require  an  individual  or  regional 
Section  404  permit. 

(16)  Return  water  *  from  a  contained 
dredged  material  disposal  area  provided 
the  State  has  issued  a  certification 
under  Section  401  of  the  Clean  Water 
Act  (see  33  CFR  325.2(b)(1)).  The 
dredging  itself  requires  a  Section  10 
permit  if  located  in  navigable  waters  of 
the  United  States. 

(17)  Fills  associated  with  small 
hydropower  projects  at  existing 
reservoirs  where  the  project  which 
includes  the  fill  is  licensed  by  the 
Department  of  Energy  under  the  Federal 
Power  Act  of  1920,  as  amended;  has  a 
total  generating  capacity  of  not  more 
than  1500  kw  (2,000  horsepower); 
qualifies  for  the  short-form  Ucensing 
procedures  of  the  Department  of  Energy 
(see  18  CFR  4.61);  and  the  individual  and 
cumulative  adverse  effects  on  the 
environment  are  minimal. 

(18)  Discharges  of  dredged  or  fill 
material  into  waters  of  the  United  States 
that  do  not  exceed  ten  cubic  yards  as 
part  of  a  single  and  complete  project 
provided  no  material  is  placed  in 
wetlands  *  '■ 

(19)  Dredging  of  no  more  than  ten 
cubic  yards  from  navigable  waters  of 
the  United  States  as  part  of  a  single  and 
complete  project* 

(20)  Structures,  work  and  discharges 
for  the  containment  and  cleanup  of  oil 
and  hazardous  substances  which  are 
subject  to  the  National  Oil  and 
Hazardous  Substances  Pollution 


'DlsUict  Englnmn  are  authoiixed.  where  regional 
oondlUoiM  indicate  the  need,  to  define  the  term 
"expected  hi^  flows"  for  the  purpoee  of 
eatabUshing  applicability  of  thla  oatioowlda  pennlt 


*The  return  water  or  nmoff  foam  a  contained 
diapoaal  area  ii  adminiitratively  defined  •<  a 
discharge  of  dredged  material  by  33  CFR  323.2U) 
even  though  the  disposal  jtaelf  occurs  on  the  upland 
and  thus  does  not  require  a  Section  40f  penalL  Thia 
nationwide  pennlt  satisfies  the  todmical 
re<)uiteiii«nl  for  a  Section  404  tor  the  return  water 
where  the  quality  of  the  return  water  is  controlled 
by  the  state  through  the  Section  401  oertificatioa 
procedures. 

'These  nationwide  permit*  are  designed  for  very 
minor  dredge  and  fill  activities  such  as  the  removal 
of  a  small  shoal  in  a  boat  slip  they  cannot  be  used 
for  piecemeal  dredge  and  fill  activities. 


Contingency  Plan  provided  die  Regknal 
Response  Team  which  is  activated 
under  the  Plan  concurs  with  the 
proposed  containment  and  cleanup 
actioo. 

(21)  Structures,  woik.  and  discharges 
associated  with  surface  coal  mining 
activities  provided  they  are  authorized 
by  the  Department  of  the  Interior,  Office 
of  Surface  Mining,  or  by  states  with 
approved  programs  under  Title  V  of  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977;  the  appropriate  district 
engineer  is  given  the  opportunity  to 
review  the  Title  V  (lermit  application 
and  all  relevant  Office  of  Surface 
Mining  or  state  (as  the  case  may  be) 
documentation  prior  to  any  decision  on 
that  application;  and  the  district 
engineer  makes  a  determination  that  the 
individual  and  cumulative  adverse 
effects  on  the  environment  bom  such 
structures,  woric.  or  dischcuges  are 
minimaL 

(22)  Minor  work  or  temporary 
structures  required  for  the  removal  of 
wrecked,  abandoned,  or  disabled 
vessels  or  the  removal  of  obstructions  to 
navigation. 

(23)  Activities,  work,  and  discharges 
undertaken,  assisted,  authorized, 
regulated,  fimded,  or  financed,  in  whole 
or  in  part  by  another  Federal  agency  or 
department  where  that  agency  or 
department  has  determined,  pursuant  to 
the  CEQ  Regulation  for  Implementing 
the  Procedural  Provisions  of  the 
National  Environmental  Policy  Act  (40 
CFR  Part  1500  et  seq.),  that  the  activity. 
vroik,  or  discharge  is  categorically 
excluded  from  environmental 
documentation  because  it  is  included 
within  a  category  of  actions  which 
neither  individually  nor  cumulatively 
have  a  significant  effect  on  the  human 
environment  and  the  Office  of  the  Chief 
of  Engineers  (ATTN:  DAEN-CWO-N) 
has  been  furnished  notice  of  the  agency 
or  department's  application  for  the 
categorical  exclusion  and  concius  with 
that  determination.* 

(24)  Any  activity  permitted  by  a  state 
administering  its  own  permit  program 
for  the  discharge  of  dredged  or  fill 
material  authorized  at  33  U.S.C  1344(g)- 
(1)  shall  be  permitted  pursuant  to 
Section  10  of  the  River  and  Harbor  Act 
of  1899  (33  U.S.C  Part  403).  Those 
activities  which  do  not  involve  a  Section 
404  state  permit  are  not  included  in  this 
nationwide  permit  but  many  will  be 
exempted  by  Sec.  154  of  Pub.  L  94-687. 
(See  33  CFR  322.2(a)(2)). 

(25)  Discharge  of  concrete  into  tightly 

'  The  State  of  Wisconsin  has  denied  water 
quality  certifications  pursuant  to  Section  401  of  the 
Clean  Water  Act  for  these  two  nationwide  pamita. 
Consequently,  the  permits  do  no<  apply  in 
Wisconsin. 
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sealed  forms  or  cells  where  the  concrete 
is  used  as  a  structural  member  which 
would  not  otherwise  be  subject  to  Clean 
Water  Act  jurisdiction. 

(b]  Conditions.  The  following  special 
conditions  must  be  followed  in  order  for 
the  nationwide  permits  identified  in 
paragraph  (a)  of  this  section  to  be  valid: 

(1)  That  any  discharge  of  dredged  or 
fiU  material  will  not  occur  in  the 
proximity  of  a  public  water  supply 
intake; 

(2)  That  any  discharge  of  dredged  or 
fill  material  will  not  occur  in  areas  of 
concentrated  shellfish  production  unless 
the  discharge  is  directly  related  to  a 
shellfish  harvesting  activity  authorized 
by  paragraph  (a](4)  of  this  section. 

(3)  That  the  activity  will  not 
jeopardize  a  threatened  or  endangered 
species  as  identified  under  the 
Endangered  Species  Act  or  destroy  or 
adversely  modify  the  critical  habitat  of 
such  species.  In  the  case  of  Federal 
agencies,  it  is  the  agencies' 
responsibility  to  review  its  activities  to 
determine  if  the  action  "may  affect"  any 
listed  species  or  critical  habitat.  If  so, 
the  Federal  agency  must  consult  with 
the  Fish  and  Wildlife  Service  and/or 
National  Marine  Fisheries  Service; 

(4)  That  the  activity  will  not 
significantly  disrupt  the  movement  of 
those  species  of  aquatic  life  indigenous 
to  the  waterbody  (unless  the  primary 
purpose  of  the  fill  is  to  impound  water); 

(5)  That  any  discharge  of  dredged  or 
fill  material  will  consist  of  suitable 
material  free  from  toxic  pollutants  (See 
Section  307  of  Clean  Water  Act)  in  toxic 
amounts; 

(6)  That  any  structure  or  fill 
authorized  will  be  properly  maintained; 

(7)  That  the  activity  will  not  occiu'  in  a 
component  of  the  National  Wild  and 
Scenic  River  System;  and 

(8)  That  the  activity  will  not  cause  an 
unacceptable  interference  with 
navigation. 

(9)  That  the  best  management 
practices  listed  in  S  330.6  of  this  Part 
should  be  followed  to  the  maximum 
extent  practicable. 

9  330.6    Managcnwnt  pfctlc— . 

(a)  In  addition  to  the  conditions 
specified  in  §S  330.4  and  330.5  of  this 
Part,  the  following  management 
practices  should  be  followed,  to  the 
maximum  extent  practicable,  in  the 
discharge  of  dredged  or  fill  material 
under  nationwide  permits  in  order  to 
minimize  the  adverse  effects  of  these 


discharges  on  the  aquatic  environment. 
Failure  to  comply  with  these  practices 
may  be  cause  for  the  district  engineer  to 

recommend  or  the  division  engineer  to 
take  discretionary  authority  to  regulate 
the  activity  on  an  individual  or  regional 
basis  piu-suant  to  S  330.7  of  this  Part. 

(1)  Discharges  of  dredged  or  fill 
material  into  waters  of  the  United  States 
shall  be  avoided  or  minimized  through 
the  use  of  other  practical  alternatives. 

(2)  Discharges  in  spawning  areas 
during  spawning  seasons  shall  be 
avoided. 

(3)  Discharges  shall  not  restrict  or 
impede  the  movement  of  aquatic  species 
indigenous  to  the  waters  or  the  passage 
of  normal  or  expected  high  flows  or 
cause  the  relocation  of  the  water  (unless 
the  primary  purpose  of  the  fill  is  to 
impound  waters). 

(4)  If  the  discharge  creates  an 
impouondment  of  water,  adverse  impacts 
on  the  aquatic  system  caused  by  the 
accelerated  passage  of  water  and/or  the 
restriction  of  its  flow,  shall  be 
minimized. 

(5)  Discharge  in  wetlands  areas  shall 
be  avoided. 

(6)  Heavy  equipment  working  in 
wetlands  shall  be  placed  on  mats. 

(7)  Discharges  into  breeding  areas  for 
migratory  waterfowl  shall  be  avoided. 

(8)  All  temporary  fills  shall  be 
removed  in  their  entirety. 

§330.7    naereUonary  AirttKKtty. 

Division  engineers  on  their  own 
initiative  or  upon  recommendation  of  a 
district  engineer  are  authorized  to 
modify  nationwide  permits  by  adding 
regional  conditions  or  to  override 
nationwide  permits  by  requiring 
individual  permit  applications  on  a  case- 
by-case  basis.  Discretionary  authority 
will  be  based  on  concerns  for  the 
aquatic  environment  as  expressed  in  the 
guidelines  pubUshed  by  EPA  pursuant  to 
S  404(b)(1).  (40  CFR  Part  230) 

(a)  Regional  conditions.  Division 
engineers  are  authorized  to  modify 
nationwide  permits  by  adding 
conditions  applicable  to  certain 
activities  or  specific  geographic  areas 
within  their  divisions.  In  developing 
regional  conditions,  division  and  district 
engineers  will  follow  standard  permit 
processing  procedures  as  prescribed  in 
33  CFR  Part  325  applying  fiie  evaluation 
criteria  of  33  CFR  Part  320  and 
appropriate  parts  of  33  CFR  Parts  321, 
322,  323,  and  324.  A  copy  of  the 
Statement  of  Findings  will  be  forwarded 


to  the  Office  of  the  Chief  of  Engineers, 
ATTN:  DAEN-CWO-N.  Division  and 
district  engineers  will  take  appropriate 
measures  to  inform  the  public  at  large  of 
the  additional  conditions. 

(b)  Individual  permits.  In  nationwide 
permit  cases  where  additional  regional 
conditioning  may  not  be  sufficient  or 
where  there  is  not  sufficient  time  to 
develop  regional  conditions  under 
paragraph  (a)  of  this  section,  the 
division  engineer  may  require  individual 
permit  applications  on  a  case-by-case 
basis.  Where  time  is  of  the  essence,  the 
district  engineer  may  telephonically 
recommend  that  the  division  engineer 
assert  discretionary  authority  to  require 
an  individual  permit  application  for  a 
specific  activity.  If  the  division  engineer 
conciuv,  he  may  verbally  authorize  the 
district  engineer  to  implement  that 
authority.  Both  actions  will  be  followed 
by  written  confirmation  with  copy  to  the 
Chief  of  Engineers  (DAEN-CWO-N). 
Additionally,  after  notice  and 
opportimity  for  public  hearing,  division 
engineers  may  recommend  to  the  Chief 
of  Engineers  that  individual  permit 
appUcations  be  required  for  categories 
of  activities,  or  in  a  specific  geographic 
area.  The  division  engineer  will 
announce  the  decision  to  persons 
affected  by  the  action.  The  district 
engineer  will  then  regulate  the  activity 
or  activities  by  processing  an 
appUcation(8)  for  individual  pennit(s) 
pursuant  to  33  CFR  Part  325. 

(c)  Discretionary  authority  which  has 
been  exercised  under  nationwide 
permits  issued  on  19  July  1977  expires 
four  months  from  the  effective  date  of 
this  regulation.  Such  authority  may  be 
extended  or  reinstated  after  appropriate 
procedures  of  this  regulation  and  33  CFR 
Parts  320  through  325  have  been 
followed. 

S  330.8    Expiration  of  nationwide  pannits. 

The  Chief  of  Engineers  will  review 
nationwide  permits  at  least  every  five 
years.  Based  on  this  review,  which  will 
include  public  notice  and  opportunity 
for  public  hearing  through  publication  in 
the  Federal  Register,  he  will  either 
modify,  reissue  (extend)  or  revoke  the 
permits.  If  a  nationwide  permit  is  not 
modified  or  reissued  within  five  years  of 
publication  in  the  Federal  Register,  it 
automatically  expires  and  becomes  null 
and  void. 

[PR  Doc  82-19868  FUwl  J-ti-tai  tM  un] 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Budget  Rescissions  and  Deferrals 

TO  THE  CONGRESS  OF  THE  UNITED 
STATES: 

In  accordance  with  the  Impoundment 
Control  Act  of  1974, 1  herewith  report 
two  new  proposals  to  rescind  $63.6 
miUion  in  budget  authority  previously 
provided  to  the  Congress  and  one 
revision  to  an  existing  deferral 


increasing  the  amount  deferred  by  $61.1 
million. 

The  rescissions  include  $47.4  million 
previously  deferred  for  the  employment 
and  training  assistance  program 
administered  by  the  Department  of 
Labor,  and  $16.2  million  for  the 
exploration  of  national  petroleum 
reserve  in  Alaska  account  in  the 
Department  of  the  Interior.  The  deferral 
affects  the  facilities  and  equipment 
account  (Airport  and  Airway  Trust 


Fimd)  in  the  Department  of 
Transportation. 

The  details  of  the  rescission  proposals 
and  revised  deferral  are  contained  in  the 
attached  reports. 


THE  WHITE  HOUSE, 
July  16, 1982. 
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INFORMATION  AND  ASSISTANCE 


PUBLICATIONS 

Cod*  of  Fedoral  Rogulation* 

CFR  Unit 

General  information,  index,  and  finrting  aids 

Incorporation  by  reference 

Printing  schedules  and  pricing  infomutioD 

lOdoi'Bl  RsQistsr 

Corrections 

Daily  Issue  Unit 

General  infonnation,  index,  and  finrting  aids 

Privacy  Act 

Public  Inspection  Desk 

Scheduling  of  documents 

Laws 

Indexes 

Law  numbers  and  dates 

Slip  law  orders  (GPO) 
Prosidentiai  Documents 

Executive  orders  and  proclamations 

Public  Papers  of  the  I¥esident 

Weekly  Compilation  of  Premdential  Documents 

Untted  States  Government  Manual 
SERVICES 

Agency  services 

Automation 

Library 

Magnetic  tapes  of  FR  issues  and  CFR 

volumes  (GPO) 
Public  Inspection  Desk 
Special  Projects 
Subscription  orders  (GPO) 
Subscription  problems  (GPO) 
TTY  for  the  deaf 


202-523-3419 
523-3517 
523-5227 
523-4534 
523-3419 

523-5237 
523-5237 
523-5227 
523-5237 
523-521S 

523-3197 


523-5292 
523-5292 

275-3030 

523-5233 
523-5235 
523-5235 

523-5230 


523-4534 
523-3409 
523-4986 
275-2967 

523-5215 
523-4S34 
793-3239 
275-3054 
523-6229 


FEDERAL  REGISTER  PAGES  AND  DATES,  JULY 

29605-28894 1 

28895-29206 2 

29207-29512. 6 

29S13-29640 _..7 

29641-29816 _.8 

29817-30046 _.9 

30047-30228 12 

30229-30448 13 

30449-30698 14 

30699-30958 15 

30059-31260 _18 

31261-31370 19 

31 371  -3 1 534 .20 

31535-31672 ; 21 

31873-3184a...- 31 
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CFR  PARTS  AH-hCIU)  DURING  JULY 

At  the  end  of  each  month,  ttw  Office  of  the  Federal  Regisler 
pubUshes  separately  a  Hst  of  CFR  Sectioos  Affected  (LSA).  which 
lists  parts  and  sections  affected  by  documents  published  since 
ttw  revision  date  of  eac^  title. 


1CFR 

302. 

305 


.30701 
.30701 


3CFR 


MiHOfwdums. 
November  13. 1968 

(Revoked  by 

EO  12372) 

July  12.  1982.. 


.30959 
.30699 


4707  (Amended  by 

EO  12371) 

30449 

4950 

28885 

4951 _. 

28897 

iSK9          

..29641 

4053 

31535 

ExecuUv*  OrderK 

6867  (Revoked 

in  (Mtft  t>y 

PLO  6294) 31691 

11888  (Amended  by 

EO  12371) 30449 

12354  (Amended  by 

EO  12371) 30449 

1 2369 26899 

1 2370 30047 

1 2371 30449 

12372 30959 


5CFR 

213 28901 

315 28905 

531 30229 

890 30961 

950 29496,  29643,  29817 

1201 28906 


28962 

.28962.30995 
•••••••«••...  2d9d4 


550 

551.™ 
1204... 
1206... 


7CFR 

1 

™  30451 

2. 

6.     .  .   . 

29617 

30049 

26 

30963 

60 

29643 

210 

...26909,31371 

220 

31371 

301 : 

784 

725 

...28909,29207 

28911 

28912 

726. 2891 2 

906. 28605,  C9917, 9071S, 

91678 


910.. 
911.. 

915 

91 6-. 
917._ 
923.... 


.28913,29818.30964 

29646,29647 

.29647 
.30451 
.30451 


925.. 


.31537 
.2S914 


1065.. 


1427 

1464 

1701 

1942. 29819 

1955 — 30230 


.31673 
.28605 
.28606 
.30966 


27_ 
28™. 

46__ 
54..... 


. 3099o 
. 30999 
.30997 
.30079 


61 

101. 

210„ 

220.. 

245.„ 

282.... 

93^... 

945.„ 


958.... 
982.... 
967.... 
1011.. 
1030.. 
1046.. 
1048.. 
1207.. 
1701.. 
1951.. 


8  CFR 

212. 

235 

238. 


30995 

28966 

28866,30997 

30997 

.30997 
,.31000 
.31696 

29683 

30257 

30258 

...>_ 30792 

30060 

.29247,  31003 

— ~ 30080 

30080 

26680 

31004 

31680 


.30044 
.30044 


.28600 


214.. 


.29661 


9CFR 

82.. 


.20648 


92... 
312... 
317.. 
381.. 


.30230 
.29821 
.29513 


112.™ 
113.... 
114..„ 
201.™ 
203..... 
307...- 
327..... 
381. 

10  CFR 

10 


...29513.29821 

31004 

.30259,31004 
30081 


.29052 


.29852 
.28986 


.80402 


ii 
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30. „...  30452 

40. 30452 

50 30232.  30452.  30459. 

31674 

60 30452 

70. 30452 


72... 

150.... 

317.... 

500.... 

S03.„. 

506.... 


„.  30452 
...30452 
„.  30716 
...29209 
...29209 
...31538 


710 3071 7 


Ch.  I. 31701 

SO 29252 

430 30793 

1605 31286 

11CFR 

PropoMdRulM: 

100. 31 390 

1 10. 31 390 

9003 31390 


12CFR 

2. 

31376 

5. 

207 

29823 

30719 

217. 

220. 

30460.  31539 

30719 

221 

224. 

30719 

30719 

22S 

30965 

615. 

28608 

701.... 30460.  30462 

745 30464 


PropOMd  RuIms 
220 


...29253 
...29554 
...29554 


303. 

304.„ 

347„„ 29554 

661 29558 

563 _.  29558 

703.... 30497 


13CFR 

125 


.29211 


14CFR 

39 — 28609-28612,  29212. 

29649,30049-30051, 

30720,31675 

71..„ 28613-28614,  29213- 

29219, 29649-29651 .  30052, 
31261,31262,31677 

73 „ 31 678 

91 29219,  29814,  30946 

97 30721 

223. — 30236 

385. _ 29223 

■rwMMMl  RuteK 

Ch.  L..„ 29688.  30793 

21 30794.  31286 

30. 29253,  29255,  31701 

67 30795 

71 28680.  29255-29259. 

29689-29692, 31 287-31 289 
31702 

121 ;„ 29782 

253 28681 

262 28683 


16CFR 

4 31 378 

13 ™.  30237,  30238,  30723. 

31678-31681 

305 _. 30465 

460 29830 

PropoMd  RuImi 

Ch.  1 29462,  31392 


13 

31392 

801..... 

•••••»•»••••••• 

..29182,30261 

802 

>•••••••»••••.•. 

..29182,30261 

803 

..29182.30261 

1017... 

29662 

IS  era 

30. 


17  era 

5 2951 5 

200 30460 

21 0 29832 

229 29832 

230 29651,  29832.  30967, 

31682 

231 29632 

239 29832 

240 29651.  29832.  30967. 

31682 

249 „. 29832 

275 29652 

279 29652 

Propo— dRulM; 

1 30261.  30498.  31703 

3 30498 

4 30498 

16 30498 

18 30498 

21 30498 

32 30498 

OO.  a  a  «a  aaa  >»—<—»■■  w»»»aaaaaa<—a»»<a  wU^OW 

I  ^W>>a>aaaaaaaaa*»«**a**«**«a*«**a**a«aa  VV*v90 

147 30498 

1 55 30498 

1 70 30498 

1 80 30498 

210 28684 

229 - 28684.  31394 

230 28688.  31005 

231 28684 

239 28688,  31394 

240 28684.  28688,  29259 

31394 

241 28684 

249 29259,  31394 

270 „ 31005 

18  era 

1 57 30724 

271 31263 

281 30467,  30725 

284 30724 

375 „.  30724 

Propo— d  nuliK 

I  ■><*aa**aa*a**>«*a«*«aa*«*a««a***aaaaaaa*  W  I  %rO& 

1 54 28966 

1 57 28966 

271 29265,  29569,  29652. 

31405,31582 

274... 31 582 

276 31 582 

284 31 582 

375 28966.  31582 

381 28966.  31582 

19  era 


.29828 


20  era 

404 

416 

..30468 

30731.  31539 
.30468,31539 

619 

30238 

21  era 

172 

29946 

178 

182 

..29946 

. 30239-30241 
29952,  29953 

184 

.  29946.  29952 

186 

29953 

193 

436 



.29523,  30477 
. 30241 

440 

30241 

442 

30241 

444 

30241 

446 

30241 

510 

520 

..30241 

31379.  31380 
.30242.30967 

522 

30967 

546 

29843 

556 

30242 

558 

561 

.28914, 
30241 

28915.  29844, 

30244. 30246. 

31379-31381 

.30478,  30479 

606 

30968 

610 

640 



30968 

30968 

868 

31130 

182 

. 29956-29965 

184 

29956 

299 

31008 

333 

29986 

341 

30002 

344 

30012 

452 

30266 

888....:... 

.29052,31405 

22  era 

2 

30480 

23  era 

772. 

„ 29653 

24  era 

200 

29523 

202a 

30750 

203 

.29524  30750 

204 

209 

.29524.30750 
30750 

211 

30750 

213 

220 

29524 

221 

228 



.29524.  30750 
30750 

234 

29524 

235 

570 



.29524.  30750 
30053 

805 

30969 

860 

30969 

861 

30969 

865 

30969 

885 

30970 

888 

„ 30971 

889 

30971 

891 

31545 

PropoMd  RuIms 

201 

28967 

25  era 

77 

» 31546 

123 31708 


249.. 


.30755 


26  era 

1 „ 2891 5 

32 29224 

Propos#d  RuIm! 

1 29692,  30796.  31700 

31 28695,  29266 

28eFR 

503 31 246 

524 31 246 

Propoa«d  RutoK 

544 31252 

29  era 

5 28916,  29645 

1952 28614,28917 

2200 29525 

261 9 „ 30757 

Propossd  RuIms 

519 31010 

570 31 254 

1 404 29569 

1 910 30420 

30  era 

21 1 29845 

221 29845 

231 29845 

250 29845,  30055 

270 29845 

946 31 549 

Proposed  RuIMb 

Ch.  VII 29693,  30267 

75 30025 

251 28706 

700 28706.  30266 

701 28706,  30266 

71 5 30266 

71 7 30266 

736 30266.  30797.  31708 

740 28706 

741 28706 

742 28706 

743 28706 

744 28706 

745 28706 

746 28706 

760 30266,  30797.  31708 

761 30797.31708 

762 30266,  30797,  31708 

764 30797.  31708 

765 30797.  31 708 

769 30266.  30979,  31708 

770 30266 

771 30266 

772 30266 

773 30266 

775 „ 30266 

776 „ 30266 

778 „ 30266 

779 _ 30266 

780 30266 

782 30266 

783 30266 

784 •••••*•.••••••«.•••••. 90266 

785 30266 

786 30266 

787 30266 

788 30266 

81 6 » 30266 

816. 30266 

81 7 30266 

818 30266 

61 9 30266 
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iii 


822. 

., 30266 

823 

30266 

824 

.... .    30266 

826 „.. 

...  30266 

827 

. .. 30266 

843 

850 

—  30266 

904 

912. 

915 

30267 

30214 

29570 

945 

29571 

948 

29652 

952 

31709 

31CFR 

535 

32CFR 

706 

33CFR 

Ch.  1 

29528.31682 

30758,30759 

28615 

100 

.28615  28616  31683 

110 

29658 

117 „ 

127.... 

128 

.31264.  31684,  31685 

29659 

29659 

165 

29659 

204 

30057 

320 

04704 

321 

31 794 

322 

323 „.. 

324 

31794 

.31794 

31794 

325 

326 

31794 

31794 

327 

11 70^ 

328 

31 794 

329 

31794 

330 

317aA 

PropoMd  RuliK 

1 1 0 91711 

117 

206 

30176 

01  AT)'! 

207 

31405 

209 

31405 

34CFR 

„  31 382 

632 

633 

,.31265 
..31265 

635 

..31265 

Proposed  Ruiss: 

5b 

..30498 

36CFR 

211 

..30246 

261 

.  29229 

Proposed 

7 

RuIm: 

..31584 

..31011 

37CFR 

201 

..29529 

38CFR 

3 

17 

••••••••••••■••■••••••••a 

.29530 
.29668 

21 

.30247 

36 

.29230 

21 29267,29269 

36. 

,30269 
.29270 

39CFR 

1 0 „.  30760 

233 28818 

PropoMd  WulaK 

40CFR 

33 29668 

52. 28617,  28623.  29231. 

29233, 29531-29539. 29668, 

30057-30060, 30761, 30762, 

30972 

60 28624,  30061- 

30065.30480 

61 30061-30065 

62. — 29234 

81 28626.  29540.  30065. 

30762. 30972 

85 „ 30481 

120 29541 

^23 29236 

180 286iw,  30485^30489, 

31550-31553 

264 28627,  30446 

265 28627.  30446 

300 31 180 

435 31 554 

1510 30981 

PropOMd  Ruloss 

52 28967,  29273.  29572. 

29573. 30798,  3101 1, 31586 

60 30799,  31012 

81 28968,  29573,  31586, 

31588 

85 31289 

12^ 29274.  30799 

123 30498.  30799.  31590 

1 24 30799 

1 80 M573I29576,  31 591 

264 29274 

425 31 592 

704 30081 ,  31 290 

71  ^ 29853 

720 28969 

761 30082,  30083,  30270 

41CFR 

Ch.  1 01 30248 

5-2 28627 

D'^O. ...■■••»•••••••■••»•••«•■■••••....  Zovl  O 

5-16 28647 

5A-2 28627 

5A-3 28918 

5A-16 28647 

5A-71 28650 

5A-72 28650 

5A-74 28650 

5A-76 „ 28650 

5B-2 28627 

5B-3 28918 

5B-4 28627 

5B-16 28647 

9-5 28924 

9-7 28924 

9-23 28924 

9-50 28924 

42CFR 

1 10 31666 

122 ;. 28650,  30950 

405 31 51 8,  3 1 686 

431 28652 

435 28652,  30764,  31518 

436 „ 28652 

440 31 51 8 


442... 
447... 


.31518 
.31518 


1355- 


.30922 


1356- 


433 „ „..  29275.  31013 

43CFR 


17.. 
19.. 


29542 

.....  30489 


2650 31 368 

3100 30489 

3140 28971 

PuMc  LMd  OrderK 
898  (Amended 

by  PLO  6300) 31693 

1168  (Revoked 

in  part  by 

PLO  6290) „ 28656 

1344  (Revoked 

in  part  by 

PLO  6290) 28656 

1429  (Revoked 

in  part  by 

PLO  6290) 28656 

1744  (Revoked 

in  part  by 

PLO  6290) 28656 

2165  (Revoked 

in  part  by 

PLO  6290) 28656 

2285  (Revoked 

in  part  by 

PLO  6290) 28656 

2354  (Revoked  by 

PLO  6293) „...  29846 

2965  (Revoked 

in  part  by 

PLO  6290) 28656 

3072  (Revoked 

in  part  by 

PLO  6290) 28656 

5592  (Revoked 

by  PLO  6297) 31692 

6141  (Corrected 

by  PLO  6296) 31692 

6278 „ 30981 

6290 - 28656 

6291 28656 

6292 „..:...29553 

6293 29846 

6294 31 691 

6295 31 692 

6296 - 31 692 

6297 , 31692 

6298 31 693 

6299 31693 

6300 31 693 

Ovv  I  •«•■•■•»•»•■■••••••••••••••••••••  wl  Ou4 

44CFR 

64 28931-28936,  30249, 

30253 
65 28657,  30251,  30490, 

30491,31384 
67 28937-28958.  30493, 

30764, 30772 

70 28657-28659 

Propoood  RidoK 

67 28661-28676.  29654. 

30500-^0526 

45CFR  s 

10 —■■■■■■»■■■■■■«—■■—  Z947Z 

96...M*M*M*M*M»MMM*M»MMM«M**  29472 


1357.. 
1392. 


.30922 
.30922 

.30922 


1355.. 
1356.. 
1357_ 
1392- 


.30932 

.30932 
.30932 


.30932 


46CFR 

Ch.1.- 

1 

10 

1^ 

151.™ 
187.„, 
528.... 


,28707-28715 
28676 


536.. 


537.. 


-28677 
„  28677 
-31266 
„.  28677 
.-30255 
„.  29670 
,.30255 


30- 
35.. 


502.. 
503.. 
522.. 


™.  31290 
,.-31291 
-.29278 

29280 

—  29278 


531...., 


29278 

29278,  31406 

31406 

29278 

29280 

29280 

29280 


47CFR 

2. 28960,  30066,  31555 

15 31266 

21 29237 

61 31 270 

73 .29245.  29846-29850. 

30066,  30069,  30495. 

30981-30992,31578 

74 30066.  30495.  31578 

76 30495 

78 30495 

Oo . .  <■■■■•>•••••••••••••••••»•.••••••••■  ZdvoO 

87 28960 

94 31 555 

97 29673 

100 31555 


Ch.  1 29282 

2 31 1 70.  31 1 77 

61 31291 

73 29286-29291,  29654- 

29859,30527,31013-31019 

74 31 1 70,  31 1 77 

94 31020,  31170.  31177 

49CFR 

1 30781.  31281 


5 

173 

178 

555 

571 

1033.- 
1036.- 
1063.- 
1137.- 


,-29878 
,-29678 
-.29678 
..-31604 
-.30077 


29679 
29246 
30077 
31281 


Ch.  I.. 
172.. 
173- 
175- 


,30799 
.28716 

28716 

,.28716,  30800 
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1 77 28716 

178„ 28716 

571 30083.  30084.  31712 

575 30084 

1032 „ 31410 

50CFR 

1 3 30782 

ia 30782 

17 30440.  30782.  31384. 

31670 

20 31282 

23 30787 

640 29202 

661 30078.  30788.  30994 

672.... „ 31695 

PropoMd  RuIm: 

17 30528,  31024 

20 30162.  31297 

410. 31299 

661 .; 28971 

681 30270 
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AGENCY  PUBLICATION  ON  ASSIGNED  PAYS  OF  THE  WEEK 

The  following  agenoes  have  agreed  to  publish  all 
documents  on  two  assigned  days  of  tt>e  week 
(Monday/Thursday  or  Tuesday/Friday). 


Documents  fKymaHy  scheduled  for 
publication  on  a  day  that  will  be  a 
Federal  holiday  wiH  be  published  the  next 


work  day  foNowing  the  hoiday. 

This  is  a  vokjntary  program.  (See  OFR  NOTICE 

41   FR  32914.  August  6.  197&) 


DOT/SECRETARY 


USDA/ASCS 


DOT/COAST  GUARD 


USDA/FNS 


DOT/FAA 


DOT/FHWA 


DOT/FRA 


DOT/MA 


DOT/NHTSA 


DOT/RSPA 


DOT/SLSDC 


DOT/UMTA 


USOA/REA 


USDA/SCS 


MSPB/OPM 


LABOR 


HHS/FDA 


DOT/SECRETARY 


USOA/ASCS 


DOT/COAST  GUARD 


USDA/FNS 


DOT/FAA 


USDA/REA 


DOT/FHWA 


USDA/SCS 


DOT/FRA 


MSPB/OPM 


DOT/MA 


LABOR 


DOT/NHTSA 


HHS/FDA 


DOT/RSPA 


DOT/SLSDC 


DOT/UMTA 


List  of  Public  Laws 

Last  Usting  July  21, 1982 

This  is  a  continuing  list  of  public  bills  from  the  current  session  of 
Congress  which  have  become  Federal  laws.  The  text  of  laws  is  not 
published  in  the  Federal  Register  but  may  be  ordered  in  individual 
pamphlet  form  (referred  to  as  "slip  laws")  from  the  Superintendent 
of  Documents,  U.S.  Government  Printing  Office,  Washington.  D.C. 
20402  (telephone  202-275-3030). 
S.  2651  /  Pub.  L  97-217    To  extend  ttie  expiration  date  of  section 

252  of  ttie  Energy  Policy  and  Conservation  Act  (July  19, 

1982;  96  Stat.  196)  Price:  $1.75. 


Just  Released 


Codeof 
Federal 
Regulations 

Revised  as  of  April  1,  1982 


Quantity         Volume 


Title  12— Banks  and  Banking 
(Parts  200  to  299) 


Price 

$14.00 


Amount 

$ 


A  Cumutetive  checklist  of  CFR  issuances  for  1981  appears  in  ttie  back  of  t»>e  first  issue  of  the  Federal  Register 
each  nxxith  m  the  Reader  Aids  section.  In  addition,  a  checklist  of  current  CFR  volumes,  comprising  a  comotete 
CFR  set  appears  each  month  in  the  LSA  (List  of  CFR  Sections  Affected). 


Please  do  not  detach 


Order  Form 


Endoaed  find  Sl. 


Mair  to:  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C.  20402 


Make  check  or  money  onler  payabto 


to  Superintarxlent  of  Documents.  (Please  do  not  send  cash  or 
stamps).  Inohxle  an  additk>nal  25%  for  foreign  maiiinD. 

Ctwgt  to  my  O^KaR  Aooouni  No. 

I  I  I  I  I  I  I  l-D 

Order  No. 


(MottofCaRi) 


Please  send  me  the  Code  of  Federal  Regulationa  publications  I  have 
selected  above. 

Name— First.  Last 


t 


treet  address 
Cor 


fc 


mpany  name  or 

u 


Ity 

I    ll     I     I 
or  Country) 


I  I  I  I  II  II 


A 


iditional  address  line 
I    I    I    I    I    I 


11 


PLEASE  PRINT  OR  TYPE 


I  I  I  I  M  I  I 


State       ZIP  Code 


CradKCMdOidnOrty 
Total  charges  $ 


Credit 
Card  No. 


Expiration  Date 
Month/Year 


Fill  in  the  boxes  below. 

I  I  I  I  I  I  I  m 


For  Office  Use  Only. 

Quantity 

Charges 

Enclosed 

To  be  mailed 

Subscriptions 

Postage 

Foreign  handling 

MMOS 

OPNR 

UPNS 

Discount 

Refund 

7-23-82 

Vol  47        No.  142 

Paget  31841-32062 


v» 


Friday 

July  23,  1982 


/ 


Selected  Subjects 


Advertising 

Federal  Trade  Commission 

Air  Pollution  Control 

Environmental  Protection  Agency 

Aninurf  Drugs 

Food  and  Drug  Administration 
Asphalt 

Environmental  Protection  Agency 
Coal  Mining 

Surface  Mining  Reclamation  and  Enforcement  Office 
Currancy 

Fiscal  Service 

Employea  Banafit  Plana 

Pension  and  Welfare  Benefit  Programs  Office 

Exporta 

International  Trade  Administration 

Food  Assistance  Programs 

Pood  and  Nutrition  Service 

Foreign  Aaats  Control 

Foreign  Assets  Control  Office 

Freedom  of  Information 

International  Communication  Agency 

Qovemment  Pul>lications 

Federal  Register,  Administrative  Committee 

Haatardous  Materiais 

Environmental  Protection  Agency 
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FEDERAL  REGISTER  Published  daily,  Monday  through  Friday, 
(not  published  on  Saturdays,  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Service,  General  Services  Administration,  Washington. 
D.C  20406,  under  die  Federal  Register  Act  (49  Stat  50a  as 
amended:  44  U.S.C  Cli.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Oi.  I). 
Distribution  is  made  only  by  the  Superintendent  of  Documents. 
U.S.  Government  Printing  Office,  Washington,  D.C.  20402. 

The  Fedaral  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  doctunents  having  general 
applicability  and  legal  effect  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Fedaral  Rsgistor  will  be  furnished  by  mail  to  subscribers, 
free  of  postage,  for  $300.00  per  year,  or  $150.00  for  six  months, 
payable  in  advance.  The  charge  for  individual  copies  is  $1.50 
for  each  issue,  or  $1.50  for  each  group  of  pages  as  actually 
bound.  Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents,  U.S.  Government  Printing  Office, 
Washington,  D.C  20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 


Selected  Subjects 


Income  Taxes 

Internal  Revenue  Service 

Marketing  Agreements 

Agricultural  Marketing  Service 

Meat  Inspection 

Food  Safety  and  Inspection  Service 

Medicaid 

Health  Care  Financing  Administration 

Milk  Marketing  Orders 

Agriciiltural  Marketing  Service 

Mortgage  Insurance 

Federal  Housing  Commissioner — Office  of  Assistant 
Secretary  for  Housing 

Mortgages 

Housing  and  Urban  Development  Department 

Natural  Gas 

Federal  Energy  Regulatory  Commission 

Nuclear  Power  Plants  and  Reactors 

Nuclear  Regulatory  Commission 

Radio  Broadcasting 

Federal  Communications  Commission 

Savings  and  Loan  Associations 
Federal  Home  Loan  Bank  Board 
School  Breakfast  and  Lunch  Programs 

Food  and  Nutrition  Service 

Television 

Federal  Communications  Commission 

Trade  Practices 

Federal  Trade  Commission 


Contents 
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The  President 

ADMINISTRATIVE  ORDERS 

31841     Pasta  exports  (Memorandum  of  July  21, 1982) 

EXECUTIVE  ORDERS 
31843     Railroad  labor  disputes,  emergency  board  to 
investigate  (EO  12373) 

Executive  Agencies 

Agricultural  Marketing  Service 
RULES 
31853     Lemons  grown  in  Ariz,  and  Calif. 

PROPOSED  RULES 

Milk  marketing  orders: 
31886         Tennessee  Valley 

Agriculture  Department 

See  also  Agricultural  Marketing  Service;  Food  and 
Nutrition  Service;  Food  Safety  and  Inspection 
Service;  Rural  Electrification  Administration;  Soil 
Conservation  Service. 
NOTICES 

ImpcMl  qvotas  and  fees: 
31905         Sugar;  fee  adjustment 

Army  Department 

NOTICES 
Meetings: 
31916        Medical  Research  and  Development  Advisory 
Committee 

Blind  and  Other  Severely  Handicapped, 
Committee  for  Purchase  From 

NOTICES 

31915     Procurement  list.  1982;  additions  and  deletions  (2 
documents) 

Bonneville  Power  Administration 

NOTICES 

Environmental  statements;  availability,  etc.: 
31918         Muddy  River  Point  of  Delivery 


Economic  Regulatory  Administration 

NOTICES 

Remedial  orders: 
31919         Intercoastal  Oil  Corp. 


Education  Department 

NOTICES 

Postsecondary  education: 

Accrediting  and  State  approval  agencies;  list  lor 

review  under  special  procedure 


31917 


31981 
31980 


31982 
31982 
31982 
31983 
31984 
31984 
31984 


32028 


31859 


31910 
31908 


31909 
31909 


31916 
31916 


Civil  Aeronautics  Board 

NOTICES 

Agency  forms  submitted  to  0MB  for  review 
Certificates  of  public  convenience  and  necessity 
and  foreign  air  carrier  permits;  weekly  applications 
Hearings,  etc.: 

AeroAmerica,  Inc. 

Emerald  Airlines 

Commerce  Department 

See  International  Trade  Administration;  National 
Oceanic  and  Atmospheric  Administration. 

Defense  Department 

See  also  Army  Department. 

NOTICES 
Meetings: 

Electron  Devices  Advisory  Group  (2  documents) 

Wage  Committee 


31955 


31918 
31918 


31875 


31876 


Employment  and  Training  Administration 

NOTICES 

Adjustment  assistance: 

Atlantic  Steel  Co.  et  al. 

Zwicker  Knitting  Mills  et  al. 
Unemployment  compensation;  extended  benefit 
periods: 

Arkansas  and  Maine 

Delaware  and  Indiana 

Kentucky 

Louisiana 

Massachusetts 

Minnesota 

Missouri  and  New  Jersey 


ii 


t 


Employment  Standards  Administration 

NOTICES 

Minimum  wages  for  Fed«ral  and  federaBy-assisled 
construction;  general  wage  determination  decisions, 
modifications,  and  supersedeas  decisions  (Ark., 
Colo.,  Ga..  Iowa,  La..  Mich.,  Tex.,  and  Va.J 

Energy  Department 

See  also  Bonneville  Power  Administration; 
Economic  Regulatory  Administration;  Federal 
Energy  Regulatory  Commission;  Hearings  and 
Appeals  Office,  Energy  Department. 
RULES 

Powerplant  and  industrial  fuel  use: 

Cogeneration  exemption;  definition  of  "electric 

generating  unit,"  "electric  powerplant,"  and 

"cogeneration  facility"  and  eligibihty  criteria; 

correction 
NOTICES 
Contract  suspension  and  debarment: 

Ahearne,  Daniel  P. 
International  atomic  energy  agreements;  civil  uses; 
subsequent  arrangements: 

European  Atomic  Energy  Commimity  and 

Switzerland 

Japan 

Environmental  Protection  Agency 

RULES 

Air  pollution;  standards  of  performance  for  new 
stationary  sources: 

Priority  list  of  categories  of  stationary  sources; 

asphalt  processing  and  roofing 
Air  quahty  planning  purposes;  designation  of  areas: 

New  Jersey 


IV 
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PROPOSED  RULES 

Permit  programs,  consolidated: 
32038        Hazardous  waste  management  system; 
signatures  by  owners  and  operators 

NOTICES  J 

Environmental  statements;  availability,  etc: 
31957        Agency  statements;  weekly  receipts 

Toxic  and  hazardous  substances  control: 
31956         Premanufacture  notices  receipts 

Equal  Emptoyment  Opportunity  Commission 

NOTICES 

32008    Meetings;  Sunshine  Act  -^ 


Federai  Communications  Commission 

RULES 

Radio  stations;  table  of  assignments: 

Hawaii 

Minnesota 

South  Dakota 

Texas 
PROPOSED  RULES 
Radio  stations;  table  of  assignments: 

Arizona  and  Nevada;  extension  of  time 

California 

Pennsylvania;  extension  of  time 
Television  stations;  table  of  assignments: 

Oregon:  withdrawn 

NOTICES 

Frequency  allocations  and  radio  treaty  matters: 

Spectrum  utilization  policy  for  fixed  and  mobile 

services  use  of  bands;  inquiry 
Hearings,  etc.: 

Minority  Broadcasters  of  East  St.  Louis,  Inc.,  at 

al. 
Meetings: 

mi  1985  Space  World  Administrative  Radio 

Conference  Advisory  Committee 


31678 
31879 
31879 
31879 


31904 
31902 
31903 

31903 
31959 
31958 
31957 


31863 


31941 
31941 
31944 
31944 
31941 
31941 
31942 

31945 
31945 
31942 
31946 
31947 
31948 
31947 
31948 
31943 
31942 
31943 
31950 
31943 
31941 


Federal  Energy  Regulatory  Commission 

RULES 

Natural  Gas  Policy  Act: 
Ceiling  prices  for  high  cost  natural  gas  produced 
from  tight  formations;  various  States;  Texas 

NOTICES 

Hearings,  eta: 
Arkansas  Power  &  Light  Co. 
Beacom,  Vincent  E. 
Colorado  Interstate  Gas  Co. 
Columbia  Gas  Transmission  Corp. 
Consolidated  Gas  Supply  Corp.  et  al. 
Idaho  Power  Co. 

Independent  Oil  &  Gas  Association  of  West 
Virginia  et  al. 

Iowa-Illinois  Gas  ft  Electric  Co. 
Juliette  Associates 
Long  Island  Lighting  Co. 
McDowell  Forest  Products,  Inc. 
McMurtrey,  Lawrence  J. 
Natural  Gas  Pipeline  Co.  of  America 
Natiiral  Gas  Pipeline  Co.  of  America  et  aL 
Northwest  Pipeline  Corp. 
Oklahoma  et  al. 
Reckert,  Richard  A. 
Southern  Union  Gathering  Co. 
Texas  Eastern  Transmission  Corp. 
Trunkline  Gas  Co. 
Ukiah.  Calif. 


31943  Union  Electric  Co. 

31950  Westar  Transmission  Co. 

31951  Western  Hydro  Electric,  Inc. 

31944  Wisconsin  Public  Power  Inc.  System 
Natural  gas  companies: 

31949         Certificates  of  public  convenience  and  necessity; 
applications,  abandonment  of  service  and 
petitions  to  amend  (Shell  Oil  Co.  et  al.) 
Natural  Gas  Policy  Act. 
31920-      Jurisdictional  agency  determinations  (2 
31927         documents) 

Small  power  production  and  cogeneration  facilities; 
qualifying  status;  certification  applications,  etc.: 
31944         Verduyn,  Walter,  M.D.;  correction 

Federal  Home  Loan  Bank  Board 

RULES 

Federal  Savings  and  Loan  Insurance  Corporation: 
31659        Net-worth  calculation  requirement 

NOTICES 

Meetings;  Simshine  Act  [Editorial  Note:  The  table 
of  contents  for  the  Federal  Register  of  July  14, 1982 
omitted  a  reference  to  a  doomient  appearing  at 
page  30679  in  that  issue.)    - 

Federal  Housing  Commissioner— Office  of 
Assistant  Secretary  for  Housing 

RULES 

Mortgage  and  loan  insurance  programs: 
31868        Multifamily  housing,  subsidized;  prohibited  lease 

terms;  interim 

Federai  Maritime  Commission 

NOTICES 

32008  Meetings;  Sunshine  Act 

Federal  Register,  Administrative  Committee 

RULES 

Subscription  rates: 
31847        Federal  Register  publications,  and  availability  of 
daily  Federal  Register,  microfiche  edition 

Federal  Reserve  System 

NOTICES 

Applications,  etc.: 
31962        Beach  One  Financial  Services,  Inc.,  et  aL 
31960        First  Bancorp  of  N.H.,  Inc.,  et  al. 

31960  First  Busey  Corp. 

31962        New  Great  Lakes  Financial,  Inc.,  et  al. 

Bank  holding  compainies;  proposed  de  novo 
nonbank  activities: 

31961  Citicorp  et  al. 

32009  Meetings:  Sunshine  Act;  correction 

Federal  Trade  Commission 

RULES 

Prohibited  trade  practices: 
31862        Lenox,  Inc. 
31861        Times  Mirrow  Co.,  Inc. 

Fiscal  Service 

RULES  ^  *^ 

32044     Exchange  of  paper  cuirency  and  coin 

Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 
31864         Lemmon  Co.;  sponsor  name  change  from  Federal 
Pharmacal,  Inc. 
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31865  Sterile  benzathine  pencillin  G  and  procaine 
pencillin  G  suspension 

31866  Tylosin 

NOTICES 
31964     Food  store  sanitation  code,  model  retail; 
availability 
Medical  devices;  premarket  approval: 

31963  Sherman  Laboratories,  Inc.;  SOF/PRO-CLEAN 
Contact  Lens  Cleaner 

31964  Unilab,  Inc.;  Kiel  Suigibone 

Food  and  Nutrition  Service 

RULES 

Child  nutrition  programs: 
31848         Meals,  free  and  reduced,  and  free  milk  in 

schools;  eligibility  determination;  apphcation 
procedures;  interim  rule  and  request  for 
comments 

PROPOSED  FULES 

Child  nutrition  programs: 

31881  School  breakfast  and  lunch  programs;  meal 
pattern  monitoring  requirements 

31882  School  lunch,  summer  food  service,  and  child 
food  care  programs;  vegetable  protein  products 

NOTICES 

Food  distribution  programs: 
31906        Butter,  surplus;  distribution  to  eligible  recipients 

Meetings: 
31905        Child  Nutrition  National  Advisory  Council 

Food  Safety  and  inspection  Service 

RULES 

Meat  and  poultry  Inspection: 
31854        Beef,  cooked,  roast,  and  cooked  corned; 
production  requirements;  interim 

Foreign  Assets  Controi  Office 

RULES 

Cuban  assets  control: 
32060        Travel-related  transactions 


Health  and  Human  Services  Department 

See  also  Food  and  Drug  Administration;  Health 

Care  Financing  Administration. 

NOTICES 

Agency  forms  submitted  to  0MB  for  review 


31964 


31878 


31899 


Health  Care  Financing  Administration 

RULES 

Medicaid: 
Nurse-midwife  services;  interim  rule  and  request 
for  comments;  correction 

PROPOSED  RULES 
Medicaid: 

Deeming  of  income  between  spouses; 

categorically  needy 


Hearings  and  Appeals  Office.  Energy  Department 

NOTICES 

Applications  for  exception: 
31952-       Decisions  and  orders  (4  documents] 
31955 

Remedial  orders: 
31953,        Objections  filed  (2  documents) 
31954 


Housing  and  Urt>an  Development  Department 

See  also  Federal  Housing  Commissioner — Office  of 
Assistant  Secretary  for  Housing. 
RULES 
31866     Federal  National  Mortgage  Association,  maximum 
debt-to-capital  ratio 

interior  Department 

See  Land  Management  Bureau;  Minerals 
Management  Service;  National  Park  Service; 
Surface  Mining  Reclamation  and  Enforcement 
Office. 

Internal  Revenue  Service 

PROPOSED  RULES 
Income  taxes: 
31889         Individual  estimated  tax,  deposits  through 
Federal  Tax  Deposit  (FTD)  system 

International  Communication  Agency 

PROPOSED  RULES 

31888     Freedom  of  Information  Act;  implementation 
International  Trade  Administration 

RULES 

Export  licensing: 
31860        Applications,  documentation,  and  reports  filed 
with  Export  Administration  Office;  mailing  and 
street  addresses,  revision;  correction 

Nonccs 

Antidumping: 

31910  Carbon  steel  wire  rod  from  Venezuela 

31911  Elemental  sulphur  from  Canada 
31913         Portable  electric  typewriters  from  Japan 

interstate  Commerce  Commission 

NOTICES 
31973     Long  and  short  haul  applications  for  relief 
Motor  carriers: 

31972  Compensated  intercorporate  hauling  operations; 
intent  to  engage  in 

31973  Permanent  authority  applications 
Rail  carriers;  contract  tariJFf  exemptions: 

31970  Atchison,  Topeka.  &  Santa  Fe  Railway  Co. 

31971  Burlington  Northern  Railroad  Co. 
31971         Norfolk  &  Western  Raih^ad  Co. 

Railroad  operation,  acquisition,  construction,  etc.: 

31970  Bangor  &  Aroostook  Raibxtad  Co. 
Railroad  services  abandonment: 

31971  Illinois  Central  Gulf  Railroad  Co. 

Lat>or  Department 

See  Employment  and  Training  Administration; 
Employment  Standards  Administration; 
Occupational  Safety  and  Health  Administration; 
Pension  and  Welfare  Benefit  Programs  Office. 

Land  Management  Bureau 

PROPOSED  RULES 

Oil  and  gas  leasing: 
32048        Standard  oil  and  gas  stipulations;  meeting  form 
revision  ^* 

NOTICES 

31969     Agency  forms  submitted  to  0MB  for  review 
Environmental  statements;  availability,  etc^ 
31965        Schell  Resource  Area,  Ely  District,  Nev4 
wilderness  alternatives 


VI 
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31965 

Good  Neighbor  Program  applications  filing  period; 

Ml  If  lifcl^r    P^Q.!!  A  M^.fU'aj    ^  ni»^«»,iM»l,lM» 

Nuciear  neguiaTory  commission 

correction 

PROPOSED  RULES 

Meetings: 

Financial  protection  requirements  and  indemnity 

31965 

Craig  District  Grazing  Advisory  Board 

agreements: 

31968 

Outer  Continental  Shelf  Advisory  Board 

31887 

Modification  of  indemnity  agreements 

Motor  vehicles,  off-road,  etc.:  area  closures  and 

Rulemaking  petitions: 

openings: 

.31887 

Non-Destructive  Testing  Management 

31968 

California;  correction 

Association;  withdrawn 

Oil  and  gas  leases: 

NOTICES 

31968 

Application  procedures:  filing  place 

Abnormal  occurrence  reports: 

Sale  of  public  lands: 

31998 

Dresden  Station  Units  2  and  3,  111.;  diesel 

31966 

Idaho 

generator  engine  cooling  system  failures 

31967 

Survey  plat  filings: 

Michigan  (3  documents) 
Withdrawal  and  reservation  of  lands,  proposed, 
etc.: 

32002 
32003 
32003 

Applications,  etc.: 
Carolina  Power  &  Light  Co. 
Commonwealth  Rdison  Co.  et  al. 
Southern  California  Edison  Co.  et  aL 

31966 

Montana 

Occupational  Safety  and  Health  Administration 

NOTICES 

Merit  Systems  Protection  Board 

Committees;  establishment,  renewals,  terminations. 

NOTICCS 

etc.: 

Senior  Executive  Service: 

31985 

Occupational  Safety  and  Health  National 

31997 

Performance  Review  Board:  membership 

Advisory  Committee;  appointment  of  members; 
correction 

Minerals  Management  Service 

NOnCFS 

Pension  and  Welfare  Benefit  Programs  Office 

31969 

Outer  Continental  Shelf;  oil,  gqs  and  sulphur 
operations;  development  and  production  plans: 
Marathon  Oil  Co. 

31871 

RULES 

Employee  benefit  plans: 

Summary  annual  report  furnished  participants 

and  beneficiaries 
NOTICES 

National  Labor  Relations  Board 

Employee  benefit  plans:  prohibited  transaction 

NOTICES 

exemptions: 

32008 

Meetings:  Sunshine  Act 

31985 

Automotive  Sales  Co. 

Senior  Executive  Service: 

31987 

BREA  Real  Estate  Fund  1 

31998 

Bonus  awards  schedule 

31991 

Elsimore  Corp. 

31998 

Performance  Review  Board;  membership 

31993 

LIL  Nursery  Distributors,  Inc. 

31994 

MIH  Pension  Plan  and  Trust  et  aL 

National  Oceanic  and  Atmospt>eric 

31996 

Woollen  Associates,  Inc. 

Administration 

RULES 

Postal  Rate  Commission 

31861 

nwkC9 

Ocean  thermal  energy  conversion  facilities  and 

NOTICES 

plantships.  licensing;  correction 

32008 

Meetings;  Sunshine  Act 

Marine  mammal  permit  apphcations,  etc.: 

32004 

Visits  to  facilities 

31914 

Lambertsen.  Dr.  Richard  H. 

Pofttfll  ^Arvlr^* 

31914 

Southwest  Fisheries  Center 

NOTICES 

Meetings: 

Rates  and  fees: 

31914 

Caribbean  Fishery  Management  Council 

32004 

Preferred-rate  mailers;  rate  decrease 

National  Parit  Service 

Rural  Electrification  Administration 

NOTICES 

NOTICES 

31970 

Agency  forms  submitted  to  OMB  for  review 

Environmental  statements;  availability,  etc.: 

Management  and  development  plans: 

31906 

Glacier  Highway  Electric  association.  Inc. 

31969 

Gettysburg  National  Military  Park  and 

31907 

ML  Wheler  Power.  Co. 

Gettysburg  National  Military  Cemetery,  Pa. 

Loan  guarantees,  proposed: 

Meetings: 

31906 

Continental  telephone  Co.  of  Arkansas 

31969 

Mormon  Pioneer  National  Historic  Trail 

Advisory  Council 

Securities  and  Exchange  Commission 

NOTICES 

National  Transportation  Safety  board 

32008 

Meetings;  Sunshine  Act 

NOTICES 

Small  Business  Administration 

Meetings;  Sunshine  Act  [Editorial  Note:  The  table 

NOTICES 

of  contento  for  the  Federal  Register  of  July  20,  1982 

Applications,  etc.: 

omitted  a  reference  to  a  document  appearing  at 

32004 

Dime  Investment  Corp. 

page  31494  in  that  issue.) 

32005 

Grocers  Capital  Co.,  Inc.  (2  documents] 
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32005  Mesirow  Capital  Corp. 

32006  United  Oriental  Capital  Co. 
Meetings;  regional  advisory  councils: 

32005  Maryland 

32006  Texas 

Soil  Conservation  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 

31907  Carney  Park  RC&D  Measure,  Nebr. 

31908  Lark  Enterprise  Land  Drainage  RC&D  Measure. 
Pa. 

31908        Uagas  Creek  Watershed,  Calif. 

Wateshed  projects;  deauthorization  funds: 
31908         Mame  Creek  Watershed,  S.  Dak. 


Surface  Mining  Reclamation  and  Enforcement 
Office 

RULES 

Permanent  program  submission;  various  States: 
31874        Missouri 

PROPOSED  RULES 

Permanent  program  submission;  various  States: 
31890        Kentucky 

31896  North  Dakota 

31897  Virginia;  comment  time  reopened 

31898  Wyoming 

Treasury  Department 

See  also  Fiscal  Service;  Foreign  Assets  Control 
Office;  Internal  Revenue  Service. 

NOTICES 

32006     Agency  forms  submitted  to  0MB  for  review 
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Presidential  Documents 


Title  3— 

The  President 


(PR  Doc.  82-20124 
Filed  7-21-82;  4:53  pm] 
Billing  coda  SlSS-Ol-M 


Memorandum  of  July  21,  1962 

Memorandum  for  the  United  States  Trade  Representative 

Detennination  Under  Section  301  of  the  Trade  Act  of  1974 

Pursuant  to  Section  301(a)(2)  of  the  Trade  Act  of  1974  (19  U.S.C..2411(a)(2)),  I 
have  determined  that  the  action  described  below  is  an  appropriate  and 
feasible  response  to  subsidy  practices  of  the  European  Economic  Community 
(EEC)  with  respect  to  pasta  exports  which  are  inconsistent  with  the  Agree- 
ment on  the  Interpretation  and  Application  of  Articles  VI.  XVI  and  XXIII  of 
the  General  Agreement  on  Tariffs  and  Trade  (Subsidies  Code).  With  a  view 
towards  eliminating  or  reducing  the  harmful  effects  of  the  EEC  subsidies  on 
pasta  exports.  I  am  directing  the  United  States  Trade  Representative  (USTR) 
to  pursue  diligently  and  complete  expeditiously  the  dispute  settlement  proce- 
dures already  initiated  under  the  Subsidies  Code. 

Statement  of  Reasons 

The  Office  of  the  United  States  Trade  Representative  initiated  an  investiga- 
tion under  Section  301  on  November  30,  1981  (46  FR  59675)  on  the  basis  of  a 
petition  filed  by  the  National  Pasta  Association.  The  petitioner's  principal 
allegation,  that  the  EEC  has  violated  Article  9  of  the  Subsidies  Code  which 
prohibits  the  grant  of  a  subsidy  upon  the -export  of  a  non-primary  product,  is 
well  founded.  Pasta  is  a  non-primary  product  the  manufacture  of  which 
requires  complex,  multi-staged  processing.  Furthermore,  Italian  exports  of 
pasta  to  the  U.S.,  which  are  subsidized  by  the  EEC,  have  been  growing  at  a 
substantial  rate  over  the  last  few  years.  In  1981,  Italian  pasta  imports  contain- 
ing no  egg  or  egg  products  accounted  for  42.3  percent  of  total  U.S.  pasta 
imports. 

In  an  effort  to  resolve  this  problem,  the  U.S.  requested  consultations  with  the 
EEC  on  several  occasions  beginning  on  December  2,  1981.  Hovever,  the  EEC 
refused  to  consult.  Therefore,  the  U.S^  on  March  1, 1982  referred  this  matter  to 
the  Subsidies  Code  Committee  for  conciliation.  Several  conciHation  meetings 
were  held  in  March  and  April,  but  no  mutually  acceptable  solution  was 
reached.  Therefore,  on  April  7,  the  Subsidies  Code  Committee  authorized  the 
establishment  of  a  dispute  settlement  panel  to  review  the  U.S.  complaint.  This 
panel  began  its  work  on  July  12. 

We  are  disappointed  that  the  entire  dispute  settlement  process  was  not 
concluded  in  the  minimum  time  set  forth  in  the  Subsidies  Code,  and  that 
consultations,  which  might  have  contributed  to  a  more  expeditious  resolution, 
were  not  held.  Nevertheless,  the  dispute  settlement  is  now  proceeding  in  a 
timely  manner  and  we  believe  that  U.S.  interests  would  be  best  served  by 
following  that  process  to  its  conclusion.  It  is  our  hope  that  the  panel  will  act 
expeditiously  on  this  matter. 

This  determination  shall  be  published  in  the  Federal  Register. 


a 


ctvaaAAv 


THE  WHITE  HOUSE, 
Washington,  July  21,  1982. 
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Presidential  Documents 


Executive  Order  12373  of  July  21,  1982 

Establishing  an  Emergency  Board  To  Investigate  a  Dispute 
Between  The  United  Transportation  Union  and  Certain  Rail- 
roads Represented  by  the  National  Carriers'  Conference  Com- 
mittee of  the  National  Railway  Labor  Conference 


A  dispute  exists  between  the  United  Transportation  Union  and  certain  rail- 
roads represented  by  the  National  Carriers'  Conference  Committee  of  the 
National  Railway  Labor  Conference  designated  on  the  list  attached  hereto  and 
made  a  part  hereof. 

This  dispute  has  not  heretofore  been  adjusted  under  the  provisions  of  the 
Railway  Labor  Act,  as  amended;  and 

This  dispute,  in  the  judgment  of  the  National  Mediation  Board,  threatens 
substantially  to  interrupt  interstate  commerce  to  a  degree  such  as  to  deprive  a 
section  of  the  coimtry  of  essential  transportation  service: 

NOW,  THEREFORE,  by  the  authority  vested  in  me  by  Section  10  of  the 
Railway  Labor  Act,  as  amended  (45  U.S.C.§160),  it  is  hereby  ordered  as 
follows: 

1-101.  Establishment  of  Board.  There  is  established,  effective  immediately,  a 
board  of  three  members  to  be  appointed  by  the  President  to  investigate  this 
dispute.  No  member  of  the  board  shall  be  pecuniarily  or  otherwise  interested 
in  any  organization  of  railroad  employees  or  any  carrier. 

1-102.  Report  The  board  shall  report  its  finding  to  the  President  with  respect 
to  the  dispute  within  30  days  from  the  date  of  its  establishment. 

1-103.  Maintaining  Conditions.  As  provided  by  Section  10  of  the  Railway 
Labor  Act,  as  amended,  from  the  date  of  the  creation  of  the  Emei^ency  Board 
and  for  30  days  after  the  board  has  made  its  report  to  the  President,  no 
change,  except  by  agreement,  shall  be  made  by  the  carriers  or  by  their 
employees,  in  the  conditions  out  of  which  the  dispute  arose. 


a 


crvAJvAi^ 


\  KX-^^A^y^^ 


THE  WHITE  HOUSE. 
July  21.  1982. 
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RAILROADS 

Akron  &  Barberton  Belt  Railroad  Company 

Akron,  Canton  and  Youngstown  Railroad  Company 

Alameda  Belt  Line 

Alton  &  Southern  Railway  Company 

Atchison,  Topeka  and  Santa  Fe  Railway  Company 

Atlanta  &  Saint  Andrews  Bay  Railway  Company 

Belt  Railway  Company  of  Chicago 

Bessemer  and  Lake  Erie  Railroad  Company 

Birmingham  Southern  Railroad  Company 

Boston  and  Maine  Corporation 

Brooklyn  Eastern  District  Terminal 

Burlington  Northern  Railroad  Company 

Butte,  Anaconda  &  Paciflc  Railway  Company 

Camas  Prairie  Railroad  Company 

Canadian  National  Railways — 

Great  Lakes  Region.  Lines  in  the  United  States 
St.  Lawrence  Region,  Lines  in  the  United  States 

Canadian  Pacific  Limited 

Central  of  Georgia  Railroad  Company 

Central  Vermont  Railway,  Inc. 

The  Chessie  System: 

Baltimore  and  Ohio  Railroad  Company 

Baltimore  and  Ohio  Chicago  Terminal  Railroad  Company 

Chesapeake  and  Ohio  Railway  Company 

Chicago  South  Shore  and  South  Bend  Railroad 

Staten  Island  Railroad  Corporation 

Western  Maryland  Railway  Company 
Chicago  &  Illinois  Midland  Railway  Company 
Chicago  and  North  Western  Transportation  Company 
Chicago  and  Western  Indiana  Railroad  Company 
Chicago,  Milwaukee.  St.  Paul  &  Pacific  Railroad,  Lines  East 
Chicago  Union  Station  Company 
Chicago,  West  Pullman  &  Southern  Railroad  Company 
Colorado  and  Southern  Railway  Company 
Columbia  &  CowUtz  Railway  Company 
Davenport,  Rock  Island  and  North  Western  Railway  Company 
Denver  and  Rio  Grande  Western  Railroad  Company 
Des  Moines  Union  Railway  Company 
Detroit  and  Mackinac  Railway  Company 
Detroit  &  Toledo  Shore  Line  Railroad  Company 
Detroit,  Toledo  and  Ironton  Railroad  Company 
Duluth,  Missabe  and  Iron  Range  Railway  Company 
Duluth,  Winnipeg  &  Pacific  Railway  Company 
Elgin,  Joliet  and  Eastern  Railway  Company 
The  Family  Lines: 

Seaboard  Coast  Line  Railroad  Company 

Gainesville  Midland  Railroad  Company 

Louisville  and  Nashville  Railroad  Company 

Clinchfield  Railroad  Company 

Georgia  Railroad 

Atlanta  and  West  Point  Railroad  Company 
The  Western  Railway  of  Alabama 

Atlanta  Joint  Terminals 
Fort  Worth  and  Denver  Railway  Company 
Galveston,  Houston  and  Henderson  Railroad  Company 
Grand  Trunk  Western  Railroad  Company 
Houston  Belt  and  Terminal  Railway  Company 
Illinois  Central  Gulf  Railroad 
Illinois  Terminal  Railroad  Company 
Indiana  Harbor  Belt  Railroad  Company 
Joint  Texas  Division  of  the  CRI&P-FW&D  Railway  Company 
Kansas  City  Southern  Railway  Company 
Kansas  City  Terminal  Railway  Company 
Kentucky  h  Indiana  Terminal  Railroad  Company 
Lake  Erie,  Franklin  &  Clarion  Railroad  Company 
Lake  Superior  &  Ishpemlng  Railroad  Company 
Lake  Superior  Terminal  &  Transfer  Railway  Company 
Lake  Terminal  Railroad  Company 
Longview,  Portland  &  Northern  Railway  Company 
Los  Angeles  Junction  Railway  Company 
Louisiana  &  Arkansas  Railway  Company 
Maine  Central  Railroad  Company 

Portland  Terminal  Company 
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[FR  Doc  B2-2016S 
Piled  7-22r^2;  ia48  am] 
Billing  code  3195-01-M 


Manufacturers  Railway  Company 
McKeesport  Connecting  Railivad  Company 
Meridian  &  Bigbee  Railroad 

Minneapolis,  Northfield  and  Southern  Railway,  Inc. 
Minnesota,  Dakota  &  Western  Railway  Company 
Minnesota  Transfer  Railway  Company 
Mississippi  Export  Railroad  Company 
Missouri-Kansas-Texas  Railroad  Company 

Oklahoma,  Kansas  and  Texas  Railroad  Company 
Missouri  Pacific  Railroad  Company 
Monogahela  Railway  Company 
Montour  Railroad  Company 
Newburgh  and  South  Shore  Railway  Company 
New  Orleans  Public  Belt  Railroad 
New  York  Dock  Railway 

Norfolk  and  Portsmouth  Belt  Line  Railroad  Company 
Norfolk  and  Western  Railway  Company 
Northwestern  Pacific  Railroad  Company 
Oakland  Terminal  Railway 
Ogden  Union  Railway  and  Depot  Company 
Peoria  and  Pekin  Union  Railway  Company 
Pittsburg  &  Shawmut  Railroad  Company 
Pittsburgh  and  Lake  Erie  Railroad 

Pittsburgh.  Chartiers  &  Youghiogheny  Railway  Company 
Portland  Terminal  Railroad  Company 
Port  Terminal  Railroad  Association 

Richmond,  Fredericksburg  and  Potomac  Railroad  Company 
Sacramento  Northern  Railway 
St.  Louis  Southwestern  Railway  Company 
'  Soo  Line  Railroad  Company 
Southern  Pacific  Transportation  Company — 

Western  Lines 

Eastern  Lines 
Southern  Railroad  Company 

Alabama  Great  Southern  Railway  Company 

Cincinnati,  New  Orleans  and  Texas  Pacific  Railway  Company 

Georgia  Southern  and  Florida  Railway  Company 

New  Orleans  Terminal  Company 

St.  )ohns  River  Terminal  Company 

East  St.  Louis  Terminal  Company 
Spokane  International  Railroad  Company 
Terminal  Railroad  Association  of  St.  Louis 
Texas  Mexican  Railway  Company 
Toledo,  Peoria  &  Western  Railroad  Company 
Toledo  Terminal  Railroad  Company 
Union  PaciHc  Railroad  Company 
Walla  Walla  Valley  Railway  Company 
Waterloo  Railroad  Company 
Western  Pacific  Railroad  Company 
Wichita  Terminal  Association 
Yakima  Valley  Transportation  Company 
Youngstown  &  Southern  Railway  Company 


Editorial  Note:  The  President's  announcements  of  July  21, 1982,  on  creating  an  emergency  board  to 
investigate  a  railway  labor  dispute  and  appointing  the  membership  of  the  board  are  printed  in  the 
Weekly  Compliation  of  Presidential  Documents  (vol.  18,  no.  29). 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  appllcat)ility  and  legal  effect,  rr>ost 
of  which  are  keyed  to  and  codified  In 
the  Code  of  Federal  Regulations,  which  is 
publisfwd  under  50  titles  pursuant  to  44 
U.S.C.    1510. 

The  Code  of  Federal  Regulations  is  sold 
Ijy  tt>e  Superintendent  of   Documents. 
Prices  of  rtew  txx>ks  are   listed   in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


ADMINISTRATIVE  COMMITTEE  OF 
THE  FEDERAL  REGISTER 

ICFRParta 

Sut>scription  Rates 

agency:  Administrative  Committee  of 
the  Federal  Register  (ACFR). 

action:  Final  rule. 

summary:  The  Administrative 
Committee  of  the  Federal  Register  raises 
the  annual  subscription  rates  for  four 
publications  in  order  to  recover  the 
production  and  distribution  costs  to  the 
Government  for  sales  copies.  In  addition 
to  the  paper  edition  of  the  Federal 
Register,  the  Committee  authorizes  a 
daily  microfiche  edition  which  will  be 
offered  at  a  lower  rate. 
EFFECTTVC  DATE:  August  23, 1982.  The 
microfiche  edition  of  the  Federal 
Register  will  be  available  at  the  price 
stated  beginning  October  1, 1982. 
FOR  FVIRTHER  INFORMATION  CONTACT. 
Denise  Normandin  at  (202)  523-5240. 

SUPPLEMENTARY  INFORMATION:  The 

Administrative  Committee  of  the 
Federal  Register  establishes  prices  for 
Federal  Register  publications  and  the 
manner  and  form  in  which  the  Federal 
Register  shall  be  printed  (44  U.S.C. 
1506).  At  a  recent  meeting,  the 
Committee  decided  to  raise  the 
subscription  rates  for  four  publications 
in  accordance  with  a  policy  of 
recovering  full  printing  and  distribution 
costs  for  sales  copies.  The  Committee 
f^ts  the  price  of  an  annual  subscription 
io  the  Code  of  Federal  Regulations  at 
$615,  the  price  of  a  separate  aimual 
subscription  to  the  Feideral  Register 
Index  at  $21,  and  the  price  of  a  separate 
annual  subscription  to  the  List  of  CFR 
Sections  Affected  at  $20.  The  annual 
subscription  rate  for  the  Weekly 
Compilation  of  Presidential  Documents 
is  increased  to  $55,  and  $1.50  for  a  single 


issue,  in  accordance  with  a  plan 
adopted  by  the  ACFR  a  year  ago  to 
move  the  Weekly  Compilation  toward 
full  cost  recovery  in  incremental  phases. 
The  Committee  also  authorizes  a  daily 
microfiche  edition  of  the  Federal 
Register  to  be  made  available  by  the 
Government  Printing  Office  in  addition 
to  the  paper  edition.  The  microfiche 
edition  is  to  be  made  available 
beginning  October  1, 198Z  at  $175  per 
year  and  $1.50  for  a  single  issue.  The 
Committee  agreed  that  some  copies  of 
the  microfiche  edition  are  to  be 
available  on  the  morning  of  publication, 
and  the  subscription  mailing  is  to  be 
completed  by  noon  of  the  following  day. 
The  Committee  expects  to  issue  in  the 
future  an  amendment  to  its  regulations 
which  would  set  exact  deadlines  for 
distributing  the  microfiche  edition. 

The  definition  of  major  rule  imder 
E.0. 12291  and  the  definition  of  rule 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.)  do  not  apply  to  the 
rate  increases  on  subscription  prices 
because  they  merely  recover  costs  to  the 
Govftrrmient  of  printing  and  distributing 
these  publications.  Nor  do  these 
definitions  apply  to  the  authorization  of 
a  microfiche  edition  of  the  Federal 
Register  since  the  microfiche  edition  will 
provide  an  alternative  at  a  lower  cost  to 
the  users  of  the  Federal  Register. 
Furthermore,  since  a  notice  of  proposed 
rulemaking  is  not  necessary  in  order  to 
take  these  actions,  the  Regulatory 
Flexibility  Act  also  does  not  apply  for 
that  reason. 

list  of  Subjects  in  1  CFR  Part  3 

Federal  Register  publications, 
Subscription  rates. 

PART  3— SERVICES  TO  THE  PUBLIC 

For  the  reasons  set  out  in  the 
preamble  and  under  the  authority  given 
the  Administrative  Committee  of  the 
Federal  Register  by  44  U.S.C.  1506,  Part 
3  of  Chapter  I  of  Title  1  of  the  Code  of 
Federal  Regtilations  is  amended  as 
follows: 

1.  The  authority  citation  for  Part  3 
reads  as  follows: 

Authority:  44  U.S.C.  1506;  sec.  6,  EG.  10530, 
19  FR  2709;  3  CFR  1954-1958  Comp.,  p.  189. 

2.  §  3.4  is  amended  by  revising 
paragraphs  (b](3),  (4},  and  [7]  to  read  as 
follows: 


§3.4    Sutocrtptiorts  and  avaitfiiMy  of 
"Federal  Registw"  puMcatkMW. 

(b)*  •  * 

(3)  Federal  Register.  The  daily  issues 
of  the  Federal  Register  will  be  furnished 
by  mail  to  subscribers  for  $300  per  year 
or  $150  for  six  montlis  for  the  paper 
edition,  or  for  $175  per  year  for  die 
microfiche  edition.  Subscription  fees  are 
payable  in  advance  to  the 
Superintendent  of  Documents, 
Government  Printing  Office.  Limited 
quantities  of  current  or  recent  paper  and 
microfiche  copies  may  be  obtained  from 
the  Superintendent  of  Documents, 
Government  Printing  Office,  for  $1.50 
per  copy. 

(4)  Code  of  Federal  Regulations.  A 
complete  bound  set  of  the  Code  of 
Federal  Regulations  will  be  furnished  by 
mail  to  subscribers  for  $615  per  year 
payable  in  advance  to  the 
Superintendent  of  Documents. 
Individual  copies  of  the  code  volumes 
are  sold  by  the  Superintendent  of 
Documents  at  prices  determined  by  the 
Superintendent  under  the  general 
direction  of  the  Administrative 
Committee. 

[7]  Weekly  Compilation  of 
Presidential  Documents — (i)  Non- 
priority  mailing.  Issues  will  be  furnished 
by  mail  to  subscribers  for  $55  per  year 
payable  in  advance  to  the 
Superintendent  of  Documents, 
Government  Printing  Office. 

(ii)  First-class  mailing.  Issues  will  be 
furnished  to  subscribers  by  first-class 
mail  for  $96  per  year  payable  in  advance 
to  the  Superintendent  of  Documents, 
Government  Printing  Office.  Individual 
issues  may  be  obtained  for  $1.50  per 
copy  from  the  Superintendent  of 
Documents,  Government  Printing  Office. 
Robert  M.  Wuner, 
Chairman. 

Danford  L  Sawyer,  Jr., 
Member. 

Staqtben  J.  WUkioMn, 
Member. 

Approved: 
William  French  Smith. 

Attorney  General.  "* 

Gerald  P.  Cannen, 
Administrator  of  General  Servicea. 

(FR  Doc.  «a-l«KS  Plkd  r-«»-K:  ft«  oaj 
BIUJNQCOOC  uo»-a>-«i 
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DEPARTMENT  OF  AGRfCULTURE 

Food  and  Nutrition  Service 

7  CFR  Part  245 

Determining  Eiigibility  for  Free  and 
Reduced  Price  lleais  and  Free  MMIi  in 
Schools;  Revised  Application 
Procedures 

AOENCV:  Food  and  Nutrition  Service. 

USDA. 

action:  Interim  rule  with  request  for 

comments. 

summary:  On  May  25, 1982.  the 
Department  published  a  proposed  rule 
concerning  revised  applicaticm 
procedures  in  school  programs.  That 
proposeii  addressed  a  number  of  the 
application  related  provisions  of  section 
803  of  the  Omnibus  Budget 
Reconciliation  Act  of  1981  (Pub.  L  97- 
35).  One  hundred  and  nine  comments 
were  received  during  the  30-day 
comment  period.  This  interim  rule 
responds  to  both  the  comments  received 
and  to  the  legislative  changes  mandated 
by  Pub.  L  97-35.  This  rule:  (1)  Requires 
additional  information  on  the  free  and 
reduced  price  application  in  the 
National  School  Lunch.  School 
Breakfast,  Special  Milk,  and  Commodity 
School  Programs;  (2)  requires  changes  in 
the  letter  to  parents  which  accompanies 
the  application;  (3)  removes  the 
hardship  provisions  and  standard 
deductions  from  the  calculation  of 
income  and:  (4)  eliminates  the 
verification  "for  cause"  only  limitation. 
This  rule  is  intended  to  reduce  program 
abuse  and  to  result  in  a  savings  of 
Federal  funds. 

DATES:  Effective  July  23, 1982.  To  be 
assured  of  consideration,  comments 
must  be  postmarked  on  or  before 
December  31, 1982.  In  accordance  with, 
the  Paperwork  Reduction  Act  of  1980, 
(44  U.S.C  3507).  the  reporting  and 
recordkeeping  requirements  that  are 
included  in  S(  245.5  and  245.6  of  this 
interim  rule  have  been  approved  by  the 
OfHce  of  Management  and  Budget 
(OMB). 

ADDRESS:  Comments  should  be  sent  to 
Stanley  C.  Gamett,  Branch  Chief,  Policy 
and  Program  Development  Branch, 
School  Programs  Division,  USDA-FNS. 
Alexandria,  Virginia  22302.  All  written 
submissions  will  be  available  for  public 
inspection  in  Room  509,  3101  Park 
Center  Drive  at  the  address  listed 
above,  during  regular  business  hours 
(8:30  a.m.  to  5:00  p.m.)  Monday  through 
Friday. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Gamett  at  the  address  listed  above, 
or  call  (703)  756-3620. 


SUPPLEMENTARY  INFORMATION: 

Classification — This  interim  rule  has 
been  reviewed  under  Executive  Order 
12291  and  has  been  classified  as  not 
major.  We  do  not  anticipate  that  this 
rule  will  have  an  impact  on  the  economy 
of  more  than  $100  million.  This  interim 
rule  is  intended  to  ensure  that  free  and 
reduced  price  benefits  are  directed  to 
only  those  children  from  famiUes  whose 
income  falls  within  the  Income 
Eligibility  Guidelines  set  forth  by  the 
Department  No  major  increase  in  cost 
or  prices  for  |>rogram  participants; 
individual  industries;  Federal  State  or 
local  government  agencies;  or 
geogr^hicregionris  anticipated.  This 
interim  riile  is  not  expected  to  have 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  U.S.  based  enterprises  to 
compete  with  foreign  based  enterprises 
in  domestic  or  export  markets. 

This  interim  rule  has  been  reviewed 
with  regard  to  the  requirements  of 
Public  Law  96-354.  The  Administrator  of 
the  Food  and  Nutrition  Service,  has 
certiHed  that  this  interim  rule  does  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  State  agencies 
and  School  Food  Authorities. 

The  Administrator  of  the  Food  and 
Nutrition  Service  has  determined  that 
good  cause  exists  to  make  this  interim 
rule  effective  inunediately  upon 
publication.  This  action  is  being  taken 
because  most  School  Food  Authorities 
print  their  free  and  reduced  price 
applications  in  )uly  and  August.  In  order 
to  ensure  that  those  applications  reflect 
the  regulatory  requirements  and  have 
the  support  of  regulations,  the  rule  is 
effective  upon  publication. 

Background— On  May  25, 1982,  the 
Department  published  a  proposed  rule 
on  revised  application  procedures  in  the 
Federal  Register  (47  FR  22704).  That 
proposal  was  designed  to  address  both 
the  discretionary  and  nondiscretionary 
provisions  of  section  803  of  Pub.  L.  97-53 
which  amended  section  9  of  the 
National  School  Lunch  Act.  The 
amendments  concerned  the  application 
process  for  school  meal  and  milk 
benefits.  The  Department  provided  a  30- 
day  comment  period  for  the  proposal 
which  ended  June  24, 1982.  During  that 
time  109  conunents  were  received  from  a 
variety  of  sources  including  State 
educational  agency  personnel,  School 
Food  Authority  personnel,  private 
citizens,  advocacy  groups,  professional 
organizations  and  other  State  agency 
staff. 

Of  the  109  commentors,  48  percent 
indicated  general  approval  of  the 
Department's  approach;  many  of  these 
included  constructive  suggestions. 


Twenty-three  percent  clearly 

disapproved  of  the  proposal.  The 
remaining  28  percent  did  not  offer  clear 
approval  or  disapproval  but  did  offer 
specific  recommendations  for  change. 
The  Department  would  like  to  thank  all 
of  the  commentors  who  responded  to  the 
proposal.  Especially  appreciated  were 
the  many  detailed  suggestions  which 
were  very  helpful  in  formulating  this 
interim  rule. 

General  Comments — A  number  of 
commentors  addressed  issues  which 
had  been  clearly  identified  in  the 
proposal  as  "nondiscretionary'*,  that  is, 
required  by  Pub.  L  97-35.  The 
Department  has  no  authority  to 
disregard  that  law  and  to  implement  the 
recommended  changes.  However,  each 
issue  has  been  identified  and  the 
disposition  of  each  issue  has  been 
indicated  throughout  this  preamble. 

Approximately  36  percent  of  all 
commentors  expressed  concern 
regarding  the  timing  of  the  proposal. 
Commentors  indicated  that  an  interim 
rule  must  be  in  place  in  July,  1982  to 
provide  School  Food  Authorities 
adequate  time  to  implement  the  required 
changes  on  the  application  for  School 
Year  1982-83. 

Several  commentors  indicated  that  a 
mid  to  late  July  issuance  would  be  too 
late.  For  this  reason,  a  number  of 
commentors  recommended  that  the 
interim  rule  be  delayed  until  Spring  of 
1983  while  others  recommended  making 
implementation  in  School  Year  1962-83 
optional  and  required  in  1983-84. 

Most  School  Food  Authorities  print 
applications  for  free  and  reduced  price 
benefits  in  July  and  August.  Since  this 
rule  does  not  require  many  revisions  to 
the  applications  used  last  school  year, 
the  Department  believes  that  the  timing 
of  this  rule  will  provide  School  Food 
Authorities  sufficient  opporttmity  to 
prepare  for  the  forthcoming  school  year. 

The  remainder  of  this  preamble  will 
discuss  the  major  concerns  expressed 
by  commentors  and  the  specific  changes 
being  made  to  the  regulatory 
requirements  presented  in  the  proposed 
rule.  For  ease  in  reference,  the  changes 
are  presented  under  the  regulatory 
section  headings. 

Section  245,2    Definitions 

Acfult — Of  the  28  comments  discussing 
the  definition  of  "adult",  18  conmientors 
concurred  with  the  Department's 
proposal  to  define  "adult"  as  any 
individual  21  years  of  age  or  older.  Of 
the  commentors  concurring  with  the  21 
years  of  age  concept,  several 
recommended  that  the  Department 
exclude  students  of  high  school  grade 
and  under  and  persons  participating  in  a  . 
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school  program  established  for  the 
handicapped.  Seven  commentors 
suggested  the  age  of  "adult"  be  lowered 
to  18  years  of  age  or  older.  Three 
comraentors  pointed  out  potential 
problems  with  students  declared 
emancipated  by  the  courts. 

Based  on  the  commentor  support  for 
the  proposed  definition,  this  interim  rule 
will  define  adult  as  any  individual  21 
years  of  age  or  older.  This  approach  is 
intended  to  complement  the  definition  of 
"child"  identified  in  S  210.Z  215.2,  and 
220.2.  A  child  is  any  individual  under  21 
years  of  age.  as  specified  in  these 
sections.  Lowering  the  age  to  18  would 
include  a  large  number  of  senior  high 
school  students  thus  complicating  the 
application  requirements  unnecessarily. 
Commentors  suggested  that  defining 
"adult"  as  21  years  of  age  or  older 
would  enable  households  to  exclude  the 
income  of  household  members  who  are 
under  21  years  of  age.  Commentors 
should  be  aware  that  the  definition  of 
adult  is  intended  to  affect  the  collection 
of  social  security  numbers  and  not  the 
requirement  to  indicate  total  household 
income.  The  income  of  children  under  21 
years  of  age  will  continue  to  be  counted 
as  it  has  been  under  current  regulations 
for  purposes  of  determining  household 
eligibiliity. 

Current  Income — Of  the  40  comments 
received  concerning  the  Department's 
definition  of  "current  income",  eight 
commentors  concurred  with  the 
definition  in  the  proposed  rule. 

That  definition  stated  "Current 
income  means  income,  as  defined  in 
§  245.6(a).  received  during  the  month 
prior  to  application,  if  representative. 
and  multiplied  by  12,  or  for  farmers,  self- 
employed  persons,  migrant  workers,  or 
others,  income  received  during  the  past 
12  months,  if  more  representative." 
Four  commentors  approved  of  the 
definition  but  stated  that  the  definition 
should  be  applied  to  all  persons  in  the 
same  manner.  These  commentors 
recommended  deletion  of  the  words  "for 
farmers,  self-employed  persons,  migrant 
woricers.  or  others."  A  number  of  other 
commentors  urged  the  Department  to 
expand  the  definition  to  cover  the 
unemployed,  persons  whose  income 
varies,  farmers  and  the  self-employed. 
Several  commentors  recommended 
alternative  approaches  of  defining 
current  income.  These  approaches 
included:  calculating  income  over  the 
past  12  months  for  all  persons; 
calculating  income  over  the  past  12 
months  for  farmers  and  self-employed 
only;  and  calculating  income  based  on 
an  annual  projection.  Several  other 
commentors  believed  retrospective 
counting  of  income  is  inconsistent  with 
the  legislative  history  of  Pub.  L  97-35. 


The  Department  believes  the  variety 
of  approaches  suggested  by  commentors 
is  indicative  of  the  number  of  income 
situations  needing  to  be  addressed. 
Section  9  of  the  National  School  Lunch 
Act  states  that  "any  child  who  is  a 
member  of  a  household  whose  income, 
at  the  time  the  application  is  submitted, 
is  at  an  annual  rate  which  does  not 
exceed  the  applicable  family  size 
income  level"  is  eligible  to  receive  free 
or  reduced  price  meals.  As  severaT 
commentors  pointed  out,  defining 
current  income  as  "income  received 
over  the  past  12  months"  may  be 
inconsistent  with  the  legislative  history 
of  Pub.  L  97-35.  To  ensure  compliance 
with  congressional  intent,  the 
Department  has  determined  that  income 
received  during  the  month  prior  to 
application,  multiplied  by  12  must  serve 
as  the  basic  standard  for  current 
income.  The  month  prior  to  application 
was  chosen  because  families  will  know 
how  much  income  was  received  in  that 
month  and  will  not  be  forced  to 
speculate.  This  approach  does  not 
address  a  number  of  situations  such  as 
seasonal  workers  or  farmers  who  may 
have  an  unrepresentative  income  during 
August  or  September  when  applications 
are  filed.  Consequently,  the  Department 
has  accepted  a  recommendation  to 
allow  the  use  of  projected  income  for  the 
current  year  in  those  cases  where  this 
approach  would  produce  the  most 
accurate  reflection  of  a  household's 
actual  financial  situation. 

In  those  situations  where  a  projection 
of  current  annual  income  most 
accurately  reflects  a  household's 
financial  situation,  the  Department 
intends  to  allow  the  use  of  income 
information  from  the  previous  year  as  a 
base  from  which  the  current  year's 
annual  income  can  be  estimated. 

In  summary,  this  interim  rule  defines 
"current  income"  as  income  received 
during  the  month  prior  to  application 
and  multiplied  by  12  unless  such  income 
does  not  accurately  reflect  the 
household's  income  at  an  annual  rate.  In 
such  cases,  income  shall  be  determined 
based  on  the  projected  annual 
household  income. 

Household— Twenty-nine  comments 
were  received  regarding  the 
Department's  definition  of  household. 
Ten  commentors  conciured  with  the 
Department's  intention  to  define 
household  as  family  (S  245.2(b)). 
"Family"  is  currently  defined  as  a 
"group  of  related  or  nonrelated 
individuals,  who  are  not  residents  of  an 
institution  or  boarding  house,  but  who 
are  living  as  one  economic  unit." 

Three  commentors  believed  it  was 
confusing  to  have  both  terms  used 
interchangeably  in  the  same  section. 


Eight  commentors  recommended 
modification  of  the  definition  to  address 
two  household's  living  under  one  roof. 
Another  commentor  recommended 
defining  household  as  related  and 
unrelated  persons  sharing  expenses. 
Finally,  four  conunentors  requested 
clarification  of  the  term  "economic 
unit." 

The  use  of  the  terms  "family"  and 
"household"  interchangeably  reflects 
the  use  of  those  terms  in  section  9  of  the 
National  School  Lunch  Act  The  basic 
definition  of  what  constitutes  a  "family" 
or  "household"  for  purposes  of 
determining  total  family  income  was  not 
changed  by  the  proposal  Conunentors 
suggested  a  number  of  changes  to  the 
concept  of  family  for  purposes  of 
determining  income.  Tbese 
recommendations  require  a  re- 
examination of  the  definition  of  family 
and  would  require  a  proposed 
rulemaking.  Therefore,  this  interim  rule 
is  limited  to  a  change  in  terminology 
from  "family"  to  "household".  The 
Department  intends  to  evaluate  the 
conceptual  changes  recommended  by 
the  commentors  and  assess  the  need  for 
future  regulatory  action. 

Documentation — Nine  commentors 
recommended  that  the  Department 
define  "documentation"  in  the 
regulatory  language  as  it  was  defined  in 
the  preamble  of  the  proposed  rule. 

The  Department  did  not  define  the 
term  in  the  regulatory  language  because 
the  term  was  not  used  in  Part  245. 
Several  commentors  recommended 
specifying  the  components  of  a  complete 
application  (docimientation).  The 
Department  concurs  with  the 
commentors  suggestions  and  defines 
documentation  in  (  245.2  at  a  minimum, 
as  the  completion  of  the  following 
information  on  the  application:  (1)  total 
household  income;  (2)  names  of  all 
household  members;  (3)  social  seciuity 
numbers  of  all  adult  household  members 
or  an  indication  that  a  household 
member  does  not  possess  one;  and  (4) 
signature  of  an  adult  member  of  the 
family.  Sections  245.5(a)(1)  and  245.6(b) 
are  revised  to  reference  the  need  for 
documentation  as  a  condition  of 
eligibility. 

Section  245  J    Eligibility  Standards  and 
Criteria 

This  interim  rule  implements  the 
deletion  of  the  hardship  provisions  and 
standard  deductions  as  proposed  since 
this  is  a  nondiscretionary  provision  of 
Pub.  L  97-35.  Six  comments  were 
received  on  this  issue.  Four  opposed  the 
elimination  of  those  adjustments  to 
household  income  because  they 
believed  the  school  officials  should  be 
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able  to  take  into  account  special 
situations.  Two  commentors  concurred 
with  the  provision  as  proposed.  The 
Department  does  not  possess  the 
statutory  authority  to  address  the 
concerns  of  commentors  who  opposed 
this  provision. 

Section  245.5    Public  Announcement  of 
the  Eligibility  Criteria 

Reduced  Price  Guidelines — ^This 
interim  rule  requires  schools 
participating  in  the  National  School 
Lunch  and  School  Breakfast  Programs  to 
include  the  reduced  price  guidelines  and 
not  the  free  guidelines  in  the  letter  to 
parents,  with  an  explanation  that 
households  with  income  equal  to  or  less 
than  the  reduced  price  giiidelines  may 
be  eligible  for  either  free  or  reduced 
price  meals.  Schools  participating  in  the 
free  milk  option  of  the  Special  Milk 
Program  continue  to  be  required  to 
include  the  &ee  milk  criteria  in  the  letter 
to  parents.  Of  the  14  commentors  who 
addressed  this  issue,  three  concurred 
with  the  proposal.  Three  others 
recommended  deletion  of  both  scales 
from  the  letter  to  parents  while  one 
other  suggested  providing  parents  with 
income  eligibility  ranges.  Four 
commentors  recommended  deletion  of 
the  free  scale  from  the  press  release. 
The  Department  beUeves  that 
implementation  of  all  options  submitted 
by  commentors  who  opposed  the 
proposed  rule  will  violate  this 
nondiscretionary  provision  of  Pub.  L  97- 
35. 

Therefore,  the  interim  rule  implements 
the  provision  as  proposed;  however,  as 
a  result  of  commentor  concerns,  the 
interim  rule  clariHes  that  the  press 
release  will  contain  both  the  free  and 
reduced  price  eligibility  guidelines. 

Verification — This  interim  rule 
requires  that  the  letter  to  parents 
contain  an  explanation  that  the 
information  of  the  application  may  be 
verified  at  any  time  during  the  school 
year.  Although  two  commentors 
objected  to  the  deletion  of  the  "for 
cause"  restriction,  the  Interim  rule 
implements  the  provision  as  proposed. 
The  statutory  basis  for  the  show 
"cause"  restriction  was  eliminated  by 
Pub.  L  97-35.  Section  9(b)(2)(C)  cleariy 
authorizes  the  Secretary,  State  agencies 
and  School  Food  Authorities  to  verify 
the  information  on  the  applications. 
Persons  who  apply  for  free  and  reduced 
price  benefits  should  be  informed  of  that 
fact. 

Nondiscrimination — All  three  of  the 
commentors  addressing  the 
nondiscrimination  statement  concurred 
with  the  Department's  updated  wording: 
"In  the  operation  of  child  feeding 
programs,  no  child  will  be  discriminated 


against  because  of  race,  sex,  color, 
national  origin,  age,  or  handicap."  This 
interim  rule  implements  this  statement 
as  proposed. 

Reporting  Changes — Thirty-nine 
commentors  addressed  the  proposed 
requirement  that  recipients  of  fi«e  and 
reduced  price  benefits  must  notify  the 
appropriate  school  official  of  any 
changes  in  family  size  and  increases  in 
income  which  exceed  $25  per  month. 

Twenty-four  commentors  stated  that 
the  required  reporting  of  increases  in 
income  exceeding  $25  per  month  and 
changes  in  family  size  would  be 
unenforceable,  not  cost  effective  or 
would  create  a  burden  on  school 
officials.  Four  commentors  concurred 
with  the  proposed  requirement.  Of  the 
24  commentors  objecting  to  the 
requirement,  several  offered 
suggestions.  A  number  recommended 
that  the  $25  per  month  trigger  be 
increased  to  $100  per  month.  Several 
suggested  that  a  dollar  amount  should 
not  be  specified;  rather  the  wording 
should  be  changed  to  "an  amount  which 
would  change  eligibility  status."  Four 
commentors  recommended  clarification 
of  the  requirement  by  inserting  the  word 
"available"  between  the  words  "level 
of*  and  "income"  while  another 
commentor  urged  further  clarification  by 
specifying  timeframes  over  which  the 
changes  would  be  reported.  Several 
commentors  recommended  that  the 
Department  require  reporting  decreases 
in  income  as  well  as  increases  in  family 
size.  Several  commentors  indicated  the 
Department  has  no  statutory  authority 
to  implement  this  requirement;  thus  it 
should  be  deleted. 

Section  9  of  the  National  School 
Limch  Act  requires  that  only  children 
whose  household  income  falls  within  the 
income  eligibility  criteria  receive 
benefits.  An  increase  in  a  household's 
annual  income  may  render  the  children 
of  that  household  ineligible  for  benefits 
or  eligible  only  for  reduced  price  meals. 
Without  a  requirement  to  report  changes 
in  income,  households  may  receive 
benefits  throughout  the  school  year 
despite  the  fact  that  their  income  no 
longer  falls  within  the  applicable  Income 
Eligibility  Guideline.  The  Department 
believes  it  would  be  fiscally 
irresponsible  to  allow  ineligible  persons 
to  continue  to  receive  benefits.  For  this 
reason,  the  Department  has  initiated  this 
provision  based  on  its  statutory 
obligation  to  provide  benefits  only  to 
children  from  households  whose  annual 
income  falls  within  the  apphcable 
guidelines. 

The  Department  agrees  that  the  $25.00 
income  change  reporting  trigger  may  be 
too  stringent  and  would  not.  in  many 
instances  refiect  a  change  in  eligibility. 


To  ensure  that  this  provision  does  not 
create  an  undue  administrative  burden 
on  schools  or  households,  the  interim 
rule  requires  households  to  report 
increases  in  income  of  $50  per  month  or 
$600  per  year  and  decreases  in  family 
size.  Changes  in  income  of  this  size  or 
decreases  in  family  size  can  p>l— tiePy 
alter  the  eligibility  status  of  a  number  of 
households.  To  provide  State  flexibility, 
this  rule  also  allows  States  the  option  of 
establishing  a  stricter  reporting 
requirement  regarding  changes  in 
income.  Also  in  response  to  comments,  a 
requirement  has  been  added  to  the  letter 
to  parents.  This  requirement  specifies 
that  the  letter  to  parents  must  inform 
parents  that  they  may  apply  for  benefits 
at  any  time  during  the  school  year  as 
their  financial  circumstances  change. 

Complete  Application — A  number  of 
commentors  concurred  with  the 
requirement  that  a  completed  and 
signed  application  is  a  prerequisite  for 
eligibility  for  free  and  reduced  price 
benefits;  however,  several  commentors 
urged  clarification  of  what  constitutes  a 
complete  application.  The  Department 
concurs  with  commentor  suggestions. 
This  interim  rule  specifies  the 
components  of  a  complete  application 
under  {  245.5(a). 

Section  245.6    Application  for  Free  and 
Reduced  Price  Meals  and  Free  Milk 

Social  security  numbers  and  Privacy 
Act — Nine  commentors  concurred  with 
the  requirement  that  applicants  provide 
the  social  seoirity  numbers  of  all  adult 
household  members  21  years  of  age  or 
older  an  indication  that  application  for 
one  has  been  made;  or  in  the  case  of 
aliens  ineligible  for  social  security 
numbers,  an  indication  that  none  can  be 
acquired.  z- 

Twenty-one  commentors  indicated 
that  section  9(d)  of  the  National  School 
Lunch  Act  only  requires  the  member  of 
the  household  who  executes  the 
application  to  furnish  the  social  security 
accoimt  number  of  all  adult  members  of 
the  household.  It  does  not  authorize  the 
Department  to  require  adults  to  make 
application  for  one  or  require  aliens  to 
indicate  ineligibility  for  one.  Two 
commentors  pointed  out  that  some 
religions  object  to  the  use  of  social 
security  account  numbers  aiid  that  the 
proposed  regulations  did  not  address 
this  potential  problem.  Six  conunentors 
indicated  that  there  are  a  number  of 
potential  uses  of  the  social  security 
number  (i.e.,  identifier,  wage  matching, 
etc.)  which  are  not  made  clear  in  the 
disclosure  statement  of  the  proposed 
rule.  Three  commentors  indicated  that 
the  proposed  rule  does  not  give  the 
notice  required  by  the  Privacy  Act  of 
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1974  to  all  persons  from  whom 
disclosure  of  social  security  account 
number  is  requested.  Rather,  the 
proposed  rule  would  notify  only  the 
parent  or  guardian  who  completed  the 
appUcation  and  includes  the  social 
security  number  of  all  adult  household 
members.  Several  commentors  indicated 
that  the  National  School  Lunch  Act  does 
not  authorize  use  of  social  security 
numbers  to  verify  information  on  the 
application.  Several  other  comments 
were  received  taking  issue  with  the 
requirement  for  the  collection  of  social 
security  numbers. 

Section  9  of  the  National  School 
Lunch  Act  requires  the  collection  of 
social  security  numbers  as  a  condition 
of  eligibility  and  authorizes  the  use  of 
those  numbers  to  identify  persons 
during  veriflcation  procedures.  The 
Department  has  no  authority  to  alter  this 
provision.  Therefore  the  basic 
requirement  that  the  numbers  be 
collected  is  contained  in  the  interim 
rule. 

In  response  to  commentor  concerns, 
the  requirement  for  adults  lacking  social 
security  numbers  to  make  application 
for  a  social  security  number  has  been 
deleted.  This  interim  rule  requires  that 
applications  contain  the  social  security 
number  of  all  adult  household  members 
or  an  indication  that  a  household 
member  does  not  possess  one. 

The  Privacy  Act  of  1974  requires  any 
Federal.  State,  or  local  agency  which 
requests  individuals  to  disclose  their 
social  security  account  numbers  to 
inform  those  individuals  whether  that 
disclosure  is  mandatory  or  voluntary,  by 
what  statutory  or  other  authority  such 
number  is  soUdted,  and  what  uses  will 
be  made  of  it.  Cuidehnes  issued  by  the 
Office  of  Management  and  Budget  (40 
FR  28960)  require  the  agency  to  indicate 
the  consequences  of  not  providing  the 
account  numbers. 

In  response  to  the  Privacy  Act 
requirements.  Office  of  Management 
and  Budget  (OMB)  requirements  and 
commentor  concerns,  the  regulatory 
wording  has  been  revised  to  require  all 
State  agencies  and  local  School  Food 
Authorities  which  intend  to  make  use  of 
the  social  security  numbers  to  comply 
with  the  requirements  listed  above.  In 
addition,  the  regulatory  wording  has 
been  expanded  to  read  as  follows: 
"Section  9  of  the  National  School  Lunch 
Act  requires  that  in  order  for  your  child 
to  be  eligible  for  free  or  reduced  price 
meals,  you  must  provide  the  social 
security  numbers  of  all  adult  members 
of  your  household.  Provision  of  these 
social  security  nimibers  is  not 
mandatory,  but  failure  to  provide  the 
numbers  will  result  in  a  denial  of  the 
application  for  free  or  reduced-price 


benefits.  Hiis  notice  must  be  brought  to 
the  attention  of  all  household  members 
whose  social  security  niunbers  are 
disclosed.  The  social  security  numbers 
may  be  used  to  identify  household 
members  in  carrying  out  efforts  to  verify 
the  correctness  of  information  stated  on 
the  apphcation.  These  verification 
efforts  may  be  carried  out  through 
program  reviews,  audits  and 
investigations  and  may  include 
contacting  employers  to  determine 
income,  contacting  the  state 
employment  security  office. to  determine 
the  amount  of  benefits  received  and 
checking  the  documentation  produced 
by  household  members  to  prove  the 
amount  of  income  received.  These 
efforts  may  result  in  a  loss  or  reduction 
of  benefits,  administrative  claims  or 
legal  action  if  incorrect  information  is 
reported." 

States  and  local  School  Food 
Authorities  are  authorized  by  section  9 
of  the  National  School  Lunch  Act  to 
carry  out  verification  efforts.  The  notice 
contained  in  the  regulations  is  a 
prototype  notice  which  the  Department 
believes  will  cover  most  uses  of  the 
social  security  numbers.  However, 
States  and  local  School  Food 
Authorities  may  carry  out  verification 
efforts  that  the  Department  has  not 
anticipated  or  State  laws  may  impose. 
Therefore,  State  agencies  and  local 
school  authorities  must  review  the 
notice  and  ensure  that  their  intended 
uses  are  included  in  the  notice  on  all 
applications. 

Food  Stamp  Question — ^The 
Department  has  deleted  the  proposed 
requirement  that  the  applicant  indicate 
whether  the  household  participates  in 
the  Food  Stamp  Program.  Thirteen 
conunentors  recommended  deleting  this 
required  question.  Three  commentors 
suggested  that  pinpointing  the  food 
stamp  population  with  intent  to  verify 
was  discriminatory.  Some  commentors 
stated  that  unless  a  household  was 
selected  for  verification,  it  would  be 
unnecessary  to  ask  for  this  information. 

The  Department  agrees  that  asking  for 
food  stamp  information  is  unnecessary 
unless  the  information  will  be  used  in 
the  verification  process.  Therefore,  this 
interim  rule  does  not  require  this 
question  on  the  application.  The  rule 
does  allow  State  agencies  to  include  this 
question  with  the  indication  that 
providing  the  information  is  not  a 
condition  of  eligibility.  However,  the 
Department  recommends  that  School 
Food  Authorities  and  State  agencies  use 
this  question  to  identify  the  food  stamp 
as  well  as  the  non-food  stamp 
population  and  to  verify  from  both 
categories.  While  this  interim  rule 
makes  identification  of  the  food  stamp/ 


non-food  stamp  population  optional,  the 
Department  recommends  that  a  part  of 
the  verification  efforts  will  be  directed 
toward  the  non-food  stamp  population 
which  has  not  gone  through  the  food 
stamp  verification  process.  The 
Department  disagrees  with  those 
commentors  who  beheve  the  request  for 
this  information  is  discriminatory. 

Determination  of  Eligibility— Bi^ieen 
commentors  concurred  with  the 
proposed  requirement  to  provide  written 
notice  to  each  family  denied  benefits. 
Two  commentors  objected  to  the 
inclusion  of  an  explanation  of  ajTpeal 
rights  in  the  notice.  Several  commentors 
recommended  that  the  Department 
require  written  notice  of  denial  and 
approval.  In  addition,  these  commentor^ 
recommended  that  parents  of  children 
approved  for  reduced  price  meals  be 
provided  the  free  scales  to  enable  them 
to  appeal  the  reduced  price  approval 
Several  commentors  recommended  that 
timeframes  for  notification  be  specified. 

This  interim  rule  implements  the 
notification  requirement  for  denial  of 
benefits  as  proposed.  The  interim  rule 
also  requires  schools  to  notify  families 
of  approval  for  receipt  of  free  or  reduced 
price  benefits.  The  method  of  notifying 
the  family  of  aproval  is  left  to  local 
discretion.  The  Department  agrees  with 
the  commentors  that  the  application 
review  process  should  be  conducted  as 
quickly  as  possible.  Therefore,  the 
interim  rule  has  been  changed  to  require 
that  notification  of  approval  or  denial  of 
benefits  be  given  promptly.  The 
Department  did  not  propose  timeframes 
for  notification  of  approval  or  denial 
and  therefore  does  not  include  them  in 
this  interim  rule.  The  Department  did 
not  propose  that  families  approved  for 
reduce  price  benefits  should  be  informed 
of  the  applicable  free  meal  income 
eligibility  guideline;  therefore  that 
requirement  has  not  been  incorporated 
in  the  interim  rule.  Both  of  these 
provisions  would  increase  the  burden  on 
a  School  Food  Authority.  The 
Department  believes  that  any  action  in 
these  areas  must  be  discussed  with 
States  and  local  School  Food 
Authorities  prior  to  implementation. 

Appeal  of  denial  benefits — Only  one 
commentor  discussed  this  provision:  the 
commentor  concurred  with  the  proposal. 
The  interim  rule  provides  for  a 
conference  or  fair  hearing  as  proposed. 

Exemption  for  Pilot  Study  Schools — 
Five  commentors  concurred  with  the 
exemption  frvm  routine  verification 
requirements.  This  interim  rule 
implements  the  exemption  as  proposed. 
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Section  245.10    Action  by  School  Food 
Authorities  and  $  245.11    Action  by 
State  Agencies  and  FNSRO's 

Nondiscrimination — Seven 
cominentors  concurred  with  the 
nondiscrimination  provision  as 
proposed.  One  commentor  felt  these 
provisions  were  unnecessary  in  light  of 
the  nondiscrimination  statement  in 
§  245.5.  The  Department  concurs; 
however,  the  additional  emphasis 
provided  by  this  wording  will  stay  in 
place  until  the  interim  rules  on 
verification  are  set  forth.  At^that  time 
the  Department  will  delete  this  wording. 

AH  Sections — Miscellaneous 

A  number  of  commentors  made 
technical  suggestions  to  improve  clarity, 
sentence  structure,  and  flow.  While 
these  suggestions  are  not  discussed 
herein,  in  most  cases,  the  suggestions 
have  been  incorporated  into  tiie  interim 
rule. 

List  of  Subjects  in  7  CFR  Part  245 

Food  assistance  programs.  Grant 
programs — social  programs.  National 
school  lunch  program.  School  breakfast 
program.  Special  milk  program, 
Reporting  and  recordkeeping 
requirements. 

PAFTT  245— DETERMINING 
ELIGIBILITY  FOR  FREE  AND 
REDUCED  PRICE  MEALS  AND  FREE 
MILK  IN  SCHOOLS 

Accordingly,  Part  245  is  amended  as 
follows: 

1.  In  9  245.1  paragraph  (a]  is  revised  to 
read  as  follows: 

S  245.1    G«n«ral  purpoM  and  scop*. 

(a)  This  part  established  the 
responsibilities  of  State  agencies,  Food 
and  Nutrition  Service  Regional  Offices 
(where  applicable),  and  School  Food 
Authorities  in  providing  free  and 
reduced  price  meals  and  &ee  milk  in  the 
National  School  Lunch  Program  (7  CFR 
Part  210],  the  School  Breakfast  Program 
(7  CFR  Part  220),  tiie  Special  Milk 
Program  for  Children  (7  CFR  Part  215), 
and  commodity  schools.  Section  9  of  the 
National  School  Lunch  Act,  as  amended, 
and  Sections  3  and  4  of  the  Child 
Nutrition  Act  of  1966,  as  amended, 
require  schools  participating  in  any  of 
the  programs  and  commodity  schools  to 
make  available,  as  applicable,  free  and 
reduced  price  lunches,  breakfasts,  and 
at  the  option  of  the  School  Food 
Authority  for  schools  participating  only 
in  the  Special  Milk  Program  free  milk  to 
eligible  children. 

2.  In  8  245.2  tiie  word  "only"  is 
removed  from  definition  (a)  "Commodity 


only  school."  Definition  (a)  "Commodity 
School"  is  redesignated  as  (a-1).  New 
definitions  (a)  "Adult",  (a-2)  "Current 
income",  (a-3)  "Docimientation",  and 
(d-2)  "Household"  are  added. 

§245.2    Definitions. 

(a)  "Adult"  means  any  individual  21 
years  of  age  or  older. 
•        •        •        •        • 

(a-2)  "Current  income"  means  income, 
as  defined  in  §  245.6(a],  received  during 
the  month  prior  to  application  and 
multiplied  by  12.  If  such  income  does  not 
accurately  reflect  the  household's 
annual  income,  income  shall  be  based 
on  the  projected  annual  household 
income.  If  the  prior  year's  income 
provides  an  accurate  reflection  of  the 
household's  current  annual  income,  the 
prior  year  may  be  used  as  a  base  for  the 
projected  annual  income. 

(a-3)  "Documentation"  means,  at  a 
minimum,  the  completion  of  the 
following  information  on  a  free  and 
reduced  price  application:  (1)  Total 
household  income;  (2)  names  of  all 
household  members;  (3)  social  security 
Aumbers  of  all  adult  household  members 
or  an  indication  that  a  household 
member  does  not  possess  one;  and  (4) 
signature  of  an  adult  member  of  the 
family. 

(d-2)  "Household"  means  "family"  as 
defined  in  S  245.2(b]. 

3.  In  §  245.2,  definition  (e)  "Income 
poverty  guidelines"  is  amended  by 
removing  the  word  "poverty"  and 
inserting  in  its  place  the  word 
"eligibihty." 

4.  In  9  245.3.  paragraph  (a)  the  last 
sentence  is  revised  to  read  as  follows: 

S  245.3    Ellglbiltty  standards  and  criteria. 

(a)  *  *  *  Such  family  size  income 
standards  for  free  and  reduced  price 
meals  and  for  free  milk  shall  be  in 
accordance  with  Income  Eligibility 
Guidelines  published  by  the  Department 
by  notice  in  the  Federal  Register. 

5.  In  9  245.3  paragraph  (c)  the  second 
sentence  is  removed. 

6.  Section  245.3  is  amended  by 
removing  paragraph  (d)  in  its  entirety. 
That  paragraph  contained  instructions 
to  implement  Pubhc  Law  9&-499  and  the 
paragraph  is  now  obsolete. 

7.  Section  245.5  paragraph  (a)(1)  is 
revised  to  read  as  follows: 

S  245.5    Public  announcement  of  ttie 
eligibility  criteria. 

(a)  *  *  * 

(1)  A  letter  or  notice  distributed  on  or 
about  the  beginning  of  each  school  year, 


to  the  parents  of  children  in  attendance 
at  school.  The  letter  or  notice  shall 
contain  the  following  information:  (i)  In 
schools  participating  in  a  meal  service 
program,  the  eligibility  criteria  for 
reduced  price  benefits  with  an 
explanation  that  households  with 
incomes  less  than  or  equal  to  the 
reduced  price  criteria  would  be  eligible 
for  either  free  or  reduced  price  meals,  or 
in  schools  participating  in  the  fi-ee  milk 
option,  the  eligibility  criteria  for  free 
milk  benefits;  (ii)  how  a  household  may 
make  application  for  free  or  reduced 
price  meals  or  for  free  milk  for  its 
children;  (ui)  an  explanation  that  in 
order  to  be  considered  eligible  for  fi-ee 
or  reduced  price  benefits,  an  application 
must  contain  complete  documentation  of 
eligibility  information  including  the  total 
household  income,  names  of  all 
household  members,  social  security 
numbers  of  all  adult  household  members 
or  an  indication  that  a  household 
member  does  not  possess  one,  and  the 
signature  of  an  adult  household  member; 
(iv)  an  explanation  that  the  information 
on  the  apphcation  may  be  verified  at 
any  time  during  the  school  year;  (v)  an 
explanation  that  recipients  of  free  and 
reduced  price  benefits  must  notify 
school  officials  during  the  school  year  of 
any  decreases  in  household  size,  or 
increases  in  income  of  over  $50  per 
month  or  $600  per  year  (or  a  lesser 
amount  if  established  by  the  State);  (vi) 
how  a  household  may  apply  for  benefits 
at  any  time  during  the  school  year  as 
circumstances  change;  (vii)  a  statement 
to  the  effect  that  children  having  parents 
or  guardians  who  become  unemployed 
are  eligible  for  free  or  reduced  price 
meals  or  for  free  milk  during  the  period 
of  unemployment.  Provided,  that  the 
loss  of  income  causes  the  household 
income  during  the  period  of 
unemployment  to  be  within  the 
eligibility  criteria;  (viii)  a  statement  to 
the  effect  that  in  certain  cases  foster 
children  are  eligible  for  free  or  reduced 
price  meals  or  free  milk  regardless  of  the 
income  of  the  household  with  whom 
they  reside  and  that  households  wishing 
to  apply  for  such  benefits  for  foster 
children  should  contact  the  School  Food 
Authority;  (ix)  the  statement:  "In  the 
operation  of  child  feeding  programs,  no 
child  will  be  discriminated  against 
because  of  race,  sex,  color,  national 
origin,  age  or  handicap;"  and  (x)  how  a 
household  may  appeal  the  decision  of 
the  School  Food  Authority  with  respect 
to  the  application  under  the  hearing 
procedure  set  forth  in  9  245.7.  The  letter 
or  notice  shall  be  accompanied  by  a 
copy  of  the  application  form  required 
under  9  245.6. 
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8.  In  5  245.5(a)(2)  after  the  word 
"pjlrents".  Ike  phrase  "and  including 
both  the  free  and  reduced  price 
eligibility  criteria"  shall  be  inserted. 

9.  Section  245.6(a]  is  amended  as 
follows: 

a.  In  5  245.6(a)  the  introductory 
paragraph  is  amended  in  the  thirid 
sentence  by  adding  the  word  "ciurent" 
between  the  words  "with  respect  to  the" 
and  "annual  income  of*  and  by  revising 
the  phrase  at  the  end  of  the  introductory 
paragraph  as  set  forth  below. 

b.  Paragraph  (a)  is  further  amended  by 
revising  paragraph  (a)(1)  and  the  first 
two  sentences  of  paragraph  (a](2]  as  set 
forth  below,  and  by  removing  the  phrase 
"for  cause"  from  the  third  sentence  of 
paragraph  (a)(2). 

§  245.6    Application  for  free  and  reduced 
price  meate  and  free  miilc 

(a)  *  *  *  The  application  shall  require 
applicants  to  provide  the  names  of  all 
household  members,  and  the  social 
security  numbers  of  those  household 
members  21  years  of  age  or  older  or  an 
indication  that  a  household  member 
does  not  possess  one.  The  application 
shall  also  contain  substantially  the 
following  statements: 

(1)  "Section  9  of  the  National  School 
Lunch  Act  requires  that  in  order  for  your 
child  to  be  eligible  for  free  or  reduced 
price  meals,  you  must  provide  the  social 
sectu-ity  numbers  of  all  adult  members 
of  your  household.  Provision  of  these 
social  security  numbers  is  not 
mandatory,  but  failure  to  provide  the 
numbers  will  result  in  a  denial  of  the 
application  for  free  or  reduced-price 
benefits.  This  notice  must  be  brought  to 
the  attention  of  all  household  members 
whose  social  security  numbers  are 
disclosed.  The  social  security  numbers 
may  be  used  to  identify  household 
members  in  carrying  out  efforts  to  verify 
the  correctness  of  information  stated  on 
the  application.  These  veriflcation 
efforts  may  be  carried  out  through 
program  reviews,  audits,  and 
investigations  and  may  include 
contacting  employers  to  determine 
income,  contacting  the  state 
employment  security  office  to  deitermine 
the  amount  of  beneBts  received  and 
checking  the  documentation  produced 
by  household  members  to  prove  the 
amount  of  income  received.  These 
efforts  may  result  in  a  loss  or  reduction 
of  benefits,  administrative  claims  or 
legal  actions  if  incorrect  information  is 
reported."  State  agencies  and  School 
Food  Authorities  shall  ensure  that  the 
notice  complies  with  section  7  of  Pub.  L 
93-579  (Privacy  Act  of  1974);  and  (2)  "In 
certain  cases  foster  children  are  eligible 
for  free  or  reduced  price  meals  or  free 
milk  regardless  of  your  household 
income.  If  you  have  such  children  living 


with  you  and  wish  to  apply  for  such 
meals  or  milk  for  them,  please  contact 
us."  At  the  State  agency's  discretion,  the 
application  may  enable  the  applicant  to 
indicate  whether  the  household  is 
participating  in  the  Food  Stamp 
Program;  Provided,  that  applicants  are 
informed  that  provision  of  this 
information  is  not  a  condition  of 
eligibility.*  *  * 
***** 

10.  In  S  245.6  paragraph  (b)  is  revised 
to  read  as  follows: 


(b)  Determination  of  eligibility. 
School  offlcials  may  seek  verification  of 
the  information  on  the  application. 
When  a  completed  application  furnished 
by  a  family  indicates  that  the  family 
meets  the  eligibility  criteria  for  free  and 
reduced  price  meals  or  free  milk,  the 
family  shall  be  promptly  notified  and 
the  children  from  that  family  shall  be 
provided  the  benefits  to  which  they  are 
entitled. 

(1)  Notice  of  denial.  When  the 
application  funiished  by  the  family  is 
not  fully  documented  or  does  not  meet 
the  eligibility  criteria  for  free  or  reduced 
price  benefits,  school  officials  shall 
promptly  provide  written  notice  to  each 
family  denied  benefits.  As  a  minimum,  • 
this  notice  shall  include:  (i)  The  reason 
for  the  denial  of  benefits,  e.g.  income  in 
excess  of  allowable  limits  or  incomplete 
application;  (ii)  notification  of  the  right 
to  appeal;  (iii)  instructions  on  how  to 
appeal;  and  (iv)  a  statement  reminding 
parents  that  they  may  reapply  for  free 
and  reduced  price  benefits  at  any  time 
during  the  school  year.  The  reasons  for 
ineligibility  shall  be  properly 
documented  and  retained  on  file  at  the 
School  Food  Authority. 

(2)  Appeals  of  denied  benefits.  A 
family  who  wishes  to  appeal  a  denied 
application  by  the  School  Food 
Authority  may  do  so  as  specified  in 

fi  245.7.  However,  prior  to  initiating  the 
hearing  procedure,  the  parent  may 
request  a  conference  to  provide  the 
opportunity  for  the  parent  and  school 
officials  to  discuss  the  situation,  present 
information,  and  obtain  an  explanation 
of  the  data  submitted  in  the  application 
or  the  decision  rendered.  The  request  for 
a  conference  shall  not  in  any  way 
prejudice  or  diminish  the  right  to  a  fair 
hearing.  The  School  Food  Authority 
shall  promptly  schedule  a  fair  hearing,  if 
requested. 

11.  In  9  245.6,  a  new  paragraph  (d)  is 
added  to  read  as  follows: 
***** 

(d)  School  Food  Authorities  which  are 
involved  In  the  Department's  pilot  study 
on  income  verification  may  be  exempted 
from  the  requirements  of  this  section 


and  shall  obtain  verification  and 
documentation  as  directed  by  the 
Department. 

12.  In  S  245.10,  a  new  paragraph  (f)  is 
added  to  read  as  follows: 

S24S.10    Action  t>y  School  Food 

Auttwrttlea. 

***** 

(f)  School  Food  Authorities  verifying 
the  information  on  the  free  and  reduced 
price  application  shall  ensure  that 
verification  activities  are  appUed 
without  regard  to  race,  sex,  color, 
national  origin,  age,  or  handicap. 

13.  In  S  245.11,  a  new  paragraph  (g)  is 
added  to  read  as  follows: 

§245.11    Action  by  State  aoendM  and 
FNSRO'a. 


(g)  State  agencies  or  FNSRO's,  as 
applicable,  verifying  the  information  on 
the  free  and  reduced  price  application 
shall  ensure  that  verification  activities 
are  applied  without  regard  to  race,  sex, 
color,  national  origin,  age  or  handicap. 

(Sea  803;  Pub.  L  97-35:  OS  Stat.  521-535:  (42 
U.S.C  1758)) 

Signed  in  Washington.  D.C  on  July  20, 
1982. 

John  W.  Bode, 

Deputy  Assistant  Secretary  for  Food  and 
Consumer  Services. 

[FR  Doc  82-19077  Filed  7-22-82:  B:4S  im| 
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Agricultural  Marketing  Service 

7  CFR  Part  910 

(Lemon  Reg.  369;  Lemon  Reg.  366,  Amdt  1] 

Lemons  Grown  in  California  and 
Arizona;  Umitation  of  Handling 

agency:  Agricultural  Marketing  Service. 
USDA. 

action:  Final  rule. 

summary:  This  action  establishes  the 
quantity  of  California-Arizona  lemons 
that  may  be  shipped  to  the  fresh  market 
during  the  period  July  25-31, 1982.  and 
increases  the  quantity  of  lemons  that 
may  be  shipped  during  the  period  July 
18-24, 1982.  Such  action  is  needed  to 
provide  for  orderly  marketing  of  fresh 
lemons  for  the  periods  specified  due  to 
the  marketing  situation  confronting  the 
lemon  industry. 

EFrecnvi  DATES:  The  regulation 
becomes  effective  July  25. 1982,  and  the 
amendment  is  effective  for  the  period 
July  18-24. 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  J.  Doyle.  Acting  C3iief,  Fruit 
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Branch,  F&V.  AMS.  USDA.  Washington. 
D.C.  20250.  telephone  202-447-5975. 
SUPPLEMENTARY  INFORMATKMl:  This 
final  rule  has  been  reviewed  under 
Secretary's  Memorandiun  1512-1  and 
Executive  Order  12291,  £ind  has  been 
designated  a  "non-major"  rule.  William 
T.  Manley,  Deputy  Administrator, 
Agricultural  Marketing  Service,  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  aciton  is  designed  to  promote 
orderly  marketing  of  the  Ctdifomia- 
Arizona  lemon  crop  for  the  benefit  of 
producers,  and  will  not  sustantially 
affect  costs  for  the  directly  regulated 
handlers. 

This  final  rale  is  issued  under  the 
marketing  agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CFR  Part 
910],  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona.  The 
agreement  and  order  are  effective  under 
the  Agricultiu-al  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674].  The  action  is  based  upon  the 
recommendations  and  information 
submitted  by  the  Lemon  Administrative 
Committee  and  npon  other  available 
information.  It  is  berebry  foimd  that  this 
action  will  tend  to  eifcctaate  the 
declared  policy  of  the  act. 

This  action  is  oonsistent  with  the 
marketing  policy  for  1981-82.  The 
marketing  policy  was  recommended  by 
the  committee  following  discussion  at  a 
public  meeting  on  July  7, 1982.  The 
committee  met  again  publicly  on  July  20, 
1982,  at  Los  Angeles,  California,  to 
consider  the  current  and  prospective 
conditions  of  supply  and  demand  and 
recommended  a  quantity  of  lemons 
deemed  advisable  to  be  handled  during 
the  specified  weeks.  The  committee 
reports  the  demand  for  lemons  is  better 
than  it  was  last  week. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553],  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  and  amendment  are  based 
and  the  effective  date  necessary  to 
effectuate  the  declared  policy  of  the  act. 
Interested  persons  were  given  an 
opportunity  to  submit  information  and 
views  on  the  regulation  at  an  open 
meeting,  and  the  amendment  relieves 
restrictions  on  the  handling  of  lemons.  It 
is  necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 


apprised  of  such  provisions  and  the 
effective  times. 

list  of  Subjects  in  7  CFR  Part  910 

Marketing  agreements  and  orders, 
California,  Arizona,  Lemons. 

1.  Section  9ia66e  is  added  as  follows: 

§910.669    Lemon  Regulation  369. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  July  25, 1982, 
through  July  31, 1982,  is  established  at 
275,000  cartons. 

2.  Section  910.668  Lemon  Regulation 
368  (47  FR  30964]  is  revised  to  read  as 
follows: 

S  910.668    Lemon  Regulation  368. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  July  18, 1982. 
through  July  24, 1982,  is  established  at 
300,000  cartons. 

(Sees.  1-19, 48  Stat  31,  as  amended:  7  U.S.C 
601-674) 

Dated:  July  22. 1982. 
D.  S.  Kuryloaki. 

Director,  Fruit  and  Vegetable  Division. 
Agricultural  Afarketing  Servioe. 

[FK  Doc  a^-tOMB  Filad  7-ae-B2;  lli«2  «n| 
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Food  8af«ty  and  Inspection  Service 

9  CFR  Part  318 

[Docliet  No.  82-0041] 

Production  Requlremenia  for  Cooked 
Beef,  Roast  Beef,  and  Cooked  Corned 
Beef 

AOENCV:  Food  Safety  and  Inspection 

Service,  USDA. 

ACTION:  Interim  final  rule. 

summary:  This  interim  rule  establishes 
production  requirements  for  cooked 
beef,  roast  beef  and  cooked  corned  beef. 
Cooking  requirements  for  cooked  beef 
and  roast  beef  involving  time, 
temperature,  and,  in  some  cases, 
relative  humidity  were  established  in 
1977  and  1978  following  a  number  of 
outbreaks  of  Salmonella  food  poisoning, 
or  salmonellosis.  Small  numbers  of 
Salmonella  micro-organisms  are  a 
common  contaminant  of  raw  beef; 
however,  these  mocro-organisms  are 
destroyed  if  the  product  is  properly 
cooked.  The  resulting  cooked  product  is 
safe  unless  it  is  recontaminated  with 
such  Salmonella  micro-organisms  which 
render  the  product  injurious  to  health. 
Following  the  implementation  of  the 
cooking  requirements,  one  outbreak  of 
salmonellosis  occurred  in  1978  due  to  a 


deviation  &ora  the  cooking 
requirements.  No  further  outbreaks 
occurred  until  1981.  when  a  number  of 
additional  outbreaks  occurred.  In 
addition,  recent  surveys  revealed  the 
presence  of  salmonellae  in  cooked 
corned  beef.  Investigation  has  shown 
that  the  recent  outbreaks  of 
salmonellosis  resulted  because  the 
processors  did  not  use  one  of  the 
prescribed  cooking  time  and 
temperature  combinations,  or  failed  to 
maintain  good  sanitary  practices  or 
failed  to  maintain  adequate  separation 
of  raw  and  cooked  product  thus 
permitting  cooked  product  to  become 
recontaminated  and  adulterated.  The 
new  rules  reorganize  and  clarify  the 
existing  rules,  strengthen  the  cooking 
requirements,  require  marking  with  the 
date  of  production,  and  establish 
handling  and  storing  requirements. 
Adherence  to  these  rules  is  designed  to 
assure  the  absence  of  salmonellae  in 
properly  cooked  beef,  roast  beef,  and 
cooked  corned  beef  when  the  product 
leaves  the  official  establishment 
DATES:  Interim  rule  effective  July  23. 
1982,  comments  must  be  reoeived  on  or 
before  September  21, 1982. 
ADDRESS:  Written  comments  to: 
Regulations  Office,  Attn:  Annie  Johnson, 
FSIS  Hearing  Clerk,  Food  Safety  and 
Inspection  Service,  U.S.  Department  of 
Agriculture,  Room  2637,  South 
Agriculture  Building,  Washington,  DC 
20250.  (See  also  "Comments"  vader 
"Supplementary  Informatioa".] 
POR  FURTHER  INFORMATION  CONTACT: 

Mr.  Bill  F.  Dennis,  Director,  Processed 
Products  Inspection  Division  ,  Meat  and 
Poultry  Inspection  Technical  Services. 
Food  Safety  and  Inspection  Service,  U.S. 
Department  of  Agriculture.  Washington, 
DC  20250,  (202]  447-3840. 
SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291 

The  Agency  has  determined  that  this 
interim  final  rule  is  not  a  major  rule 
under  Executive  Order  12291.  It  will  not 
result  in  an  axmual  effect  on  the 
economy  of  $100  million  or  more;  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries, 
Federal,  State,  or  local  government 
agencies  or  geographic  regions;  or 
significant  adverse  effect  on 
competition,  employment  investment, 
productivity,  innovation,  or  the  ability  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

Among  the  250  federally  inspected 
meat  establishments  producing  cooked 
beef  and  roast  beef,  there  have  been  five 
outbreaks  of  salmonellosis  since  1978.  In 
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August  1978.  the  first  outbreak  of 
salmonellosis  was  apparently  caused  by 
the  processor's  failure  to  follow  proper 
cooking  procedures.  TTie  other  outbreaks 
of  salmonellosis,  which  occurred  in  the 
summer  and  fall  of  1981,  were 
apparently  caused  primarily  by  the 
processors'  failure  to  adhere  to  the  * 
general  principles  of  good  sanitary 
practice,  especially  the  prevention  of 
recontamination  of  cooked  product  prior 
to  packaging.  As  a  result  of  the 
outbreaks  of  salmonellosis,  at  least  194 
people  became  ill.  (Salmonellosis  is 
usually  an  unpleasant  and  debilitating 
but  nonfatal  gastroenteritis.  However, 
very  young,  elderly,  or  ill  people  can  be 
fatally  a^ected.) 

Due  to  the  continuing,  present  health 
risk,  the  Agency  is  amending,  on  an 
interim  basis  and  effective  immediately, 
those  Federal  meat  inspection 
regulations  which  pertain  to  the 
processing,  handling,  and  storing  of 
cooked  beef  and  roast  beef. 

Additionally,  in  an  ongoing 
information  gathering  process  related  to 
this  health  risk,  the  Agency  is 
conducting  a  surveillance  program  of 
establishments  in  the  Northeastern 
region  of  the  United  States  producing 
roast  beef  and  cooked  beef.  In  early 
January  of  this  year,  samples  of  cooked 
corned  beef  were  also  collected  from  17 
of  those  same  establishments,  and  two 
of  them  had  samples  which  were 
positive  for  the  presence  of  salmonellae. 
Corned  beef  is  a  cured  product,  and, 
because  of  the  presence  of  nitrite,  the 
color  of  the  meat  is  not  nearly  as  heat- 
sensitive  a«  roast  beef.  For  this  reason, 
most  maBofacturers  of  cooked  corned 
beef  tend  to  use  a  higher  temperature,  a 
longer  cook  time,  or  both,  than  they  use 
for  roast  or  cooked  beef,  which  results 
in  the  destruction  of  salmonellae. 
However,  some  manuacturers  presently 
cook  this  product  at  a  temperature  as 
low  as  140*  F.  Therefore,  the  Agency  is 
applying  to  cooked  corned  beef  the 
same  requirements  as  it  is  applying  to 
cooked  beef  and  roast  beef,  liie  Agency 
may  add  additional  heat  process 
requirements  and  further  broaden  the 
applicability  of  this  regulation  to  other 
meat  products,  such  as  pastrami,  if 
further  study  shows  additional 
requirements  are  necessary  to  protect 
the  public's  health. 

In  view  of  the  imminent  health  hazard 
in  this  situation,  the  Agency  did  not 
consider  any  alternative  to  this  intenm 
rule.  Therefore,  pursuant  to  the 
administrative  procedures  in  5  U,S.C. 
553,  it  is  found  upon  good  cause  that 
notice  and  other  public  procedure  with 
respect  to  this  emergency  action  is 
impracticable,  unnecessary,  and 


contrary  to  the  public  interest,  and  good 
cause  is  found  for  making  this 
emergency  interim  action  effective  less 
than  30  days  after  pubhcation  of  this 
document  in  the  Fedetal  Register. 
Comments  have  been  solicited  for  60 
days  after  publication  of  this  document, 
and  this  emergency  interim  action  will 
be  scheduled  for  review  so  that  a  final 
document  discussing  comments  received 
and  any  amendments  required  can  be 
published  in  the  Federal  Register  as 
soon  as  possible. 

Effect  on  Small  Entities 

The  Administrator,  Food  Safety  and 
Inspection  Service,  has  determined  that 
this  interim  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities,  as 
defined  by  the  Regulatory  Flexibility 
Act,  Pub.  L  96-354  (5  U.S.C.  601). 
because  it  contains  suiTicient  flexibility 
to  allow  a  number  of  different 
production  procedures  to  be  used  which 
will  result  in  safe,  wholesome  product. 

Many  of  the  establishments  which 
produce  cooked  beef,  roast  beef,  and 
cooked  corned  beef  are  small  entities 
and  quite  frequently  produce  more  than 
one  product  The  interim  rule,  however, 
can  be  implemented  inexpensively,  and 
has  been  written  to  allow  maximum 
flexibility  consistent  with  the  problem  to 
be  corrected. 

Specifically,  the  change  may  affect  a 
small  establishment  in  any  of  five  areas: 

1.  The  establishment  operator  is 
required  to  develop  a  reasonable 
method  of  producing  a  safe  product, 
describe  it  in  writing  for  approval  by  the 
Regional  Director,  Food  Safety  and 
Inspection  Service  (FSIS),  and  follow  the 
written  procedure. 

2.  The  establishment  operator  is 
required  to  follow  a  few  common  sense 
rules  when  processing  and  cooking  the 
product,  such  as  assuring  that  nonmeat 
ingredients,  like  spice  solutions,  do  not 
spread  salmonellae  as  they  are  reused, 
preventing  the  overlap  or  routine 
contact  of  product  when  cooking  or 
cooling,  and  placing  monitoring  devices 
properly  so  that  they  will  work  as  they 
are  intended. 

3.  The  establishment  operator  is 
required  to  calendar  or  code  date  each 
immediate  container  of  product.  This 
identification  procedure  is  necessary  to 
aid  the  Department  in  identifying  the 
cause,  isolating  the  suspect  product,  and  - 
rapidly  preventing  further  spread  of  the 
illness  if  a  food  poisoning  outbreak 
occurs.  In  this  event  dated  product  is 
likely  to  make  it  possible  to  more 
precisely  identify  the  suspect  product 
and  aid  in  voluntary  recalls  by  an 
establishment  or  detention  and  seizure 
actions.  This,  in  turn,  could  lower  the 


estabUshment's  cost  beyond  that  which 
would  be  possible  without  the 
production  date  information,  because 
the  establishment  might  have  to  recaU 
only  products  from  particular  lots,  rather 
than  larger  quantities  of  product  to 
provide  assurance  that  aU  adulterated 
products  are  removed  from  the 
marketplace. 

4.  Cooked  beef,  roast  beef,  and 
cooked  corned  beef  heated  to  an 
internal  temperature  of  145*  F  are  now 
subject  to  the  same  monitoring  and, 
where  applicable,  oven  temperature  and 
humidity  provisions  previously  applied 
to  those  products  processed  under  one 
of  the  alternate  procedures.  The 
monitoring  devices  requirement  need 
not  be  burdensome  to  small  processors 
because  the  interim  rule  provides  for  use 
of  alternative  control  records,  in  specific 
cases,  if  compliance  with  the  145*  F 
cooking  temperature  and  the  relative 
humidity  requirement  can  be  assured. 
Because  most  manufactiu^rs  of  cooked 
corned  beef  already  heat  their  product 
higher  than  145*  F,  compliance  of  the 
time  and  temperature  requirements  will 
not  be  burdensome  for  such 
manufacturers. 

5.  Specific  product  separation 
requirements  have  been  introduced. 
These  will  require  cooked  and  raw 
product  to  be  separated  either  by 
physical  means  or  production  time.  The 
interim  rule  does,  however,  allow 
processors  to  submit  written  alternate 
cooked/raw  product  separation 
procedures  to  the  Agency's  Processed 
Products  Inspection  Division  for 
consideration. 

This  interim  rule  is  designed  to  assist 
small  businesses  producing  cooked  beef, 
roast  beef,  and  cooked  corned  beef. 
Their  market  has  been  somewhat 
jeopardized  because  of  a  perceived 
public  health  risk  associated  with  their 
products,  due  to  recent  findings  of 
salmonellae  in  samples  of  these 
products  and  recent  outbreaks  of  himian 
salmonellosis.  The  interim  regulation 
provides  a  flexible,  cost-effective  means 
to  assure  production  and  sale  of  safe 
and  wholesome  product. 

Comments 

Interested  persons  are  invited  to 
submit  written  comments  concerning 
this  interim  rule.  Comments  must  be 
sent  in  duplicate  to  the  Regulations 
Office  and  should  bear  a  reference  to 
the  docket  number  located  in  the 
heading  of  this  doomient  Comments 
submitted  pursuant  to  this  Interim  rule 
will  be  made  available  for  public 
inspection  in  the  Regulations  Office, 
Food  Safety  and  Inspection  Service.  U.S. 
Department  of  Agriculture,  Room  2637, 
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South  Agriculture  Building,  Washington. 
DC  20250,  between  9:00  a.m.  and  4.-00 
p.m.,  Monday  through  Friday. 

Background 

Salmonellae  are  common  bacteria 
which  are  often  associated  with  warm- 
blooded animals,  including  man.  Many 
animals  which  are  not  clinicially  ill  are 
nevertheless  carriers  of  these  organisms. 
The  physical  nature  of  raw  beef  roasts  is 
such  that  the  penetration  of 
microorganisms,  including  salmonellae, 
into  the  deepest  portions  of  the  roast 
may  occur.  Gaps  in  intermuscular 
connective  tissue,  knife  cuts,  and  deep 
folds  are  some  of  the  physical  features 
that  contribute  to  such  penetration. 
Deep  penetration  of  salmonellae  and 
other  micro-orgranisms  may  also  occur 
during  boning,  packing,  defrosting,  and 
pre-cook  handling  of  die  raw  roasts,  or 
by  the  flow  of  natural  juices  during  the 
cooking  process.  A  significant  public 
health  hazard  is  created  when  the 
cooking  procedure  fails  to  kill  the 
salmonellae.  If  this  contaminated 
product  is  then  exposed  to  temperature 
abuse  in  distribution  or  consimier 
channels,  human  salmonellosis  may 
result. 

On  September  2, 1977,  the  Agency 
published  cooking  requirements  for 
cooked  beef  and  roast  beef  as  an 
emergency  measure  to  prevent 
outbreaks  of  himian  salmonellosis 
caused  by  the  consumption  of 
commercially  prepared  cooked  beef  (42 
FR  44217).  These  requirements  specified 
that  such  products  be  prepared  by  a 
cooking  procedure  that  produced  a 
minimum  temperature  of  145°  F  (63°C)  in 
all  parts  of  each  roast.  This  procedure 
was  deemed  necessary  in  order  to 
destroy  all  Salmonella  bacteria  present 
in  the  roast. 

Although  a  145°  F  cooking  temperature 
destroys  the  salmonellae,  many 
consumers  prefer  rare  roast  beef  and 
they  do  not  consider  beef  cooked  to 
145°  F  as  rare.  Seven  trade  associations, 
thereffve,  funded  studies,  the  design  of 
which  was  approved  by  the  Agency,  to 
develop  alternative  time  and 
temperature  procedures.  A  number  of 
these  time  and  temperature  alternatives 
were  submitted  to  the  Agency, 
examined,  found  to  be  safe,  and  added 
to  the  regulation  as  alternative 
requirements  on  July  18, 1978  (43  FR 
30719). 

Nevertheless,  since  that  date,  there 
have  been  five  outbreaks  of 
salmonellosis  attributed  to  product  from 
among  the  250  establishments  producing 
roast  beef  and  cooked  beef.  Of  these  260 
establishments,  190  use  the  145°  F 
procedure,  &2  use  an  alternative 
procedure,  and  eight  use  both.  The  first 


four  outbreaks  were  attributed  to 
product  produced  in  establishments 
using  the  145°  F  procedure,  while  only 
the  last  outbreak  was  attributed  to 
product  produced  in  an  establishment 
using  an  alternative  procedures. 

The  first  outbreak,  in  August  1978, 
was  related  to  the  processor's  failure  to 
adhere  to  the  correct  cooking  procedure. 
The  second  through  the  fifth,  all  in  1981, 
apparentiy  occurred  primarily  as  the 
result  of  poor  sanitation  practices; 
specifically,  they  were  apparentiy  due  to 
the  recontamination  with  salmonellae  of 
cooked  product  by  raw  product,  either 
direcUy  or  indirectiy,  prior  to  packaging 
of  the  finished  cooked  product. 

The  New  York  State  Department  of 
Health  on  November  6, 1981,  and  the 
U.S.  Department  of  Health  and  Human 
Services'  Centers  for  Disease  Control  in 
Atianta  on  November  27, 1981,  issued 
public  health  warnings  concerning 
precooked  rare  roast  beef. 

On  January  8, 1982,  the  Administrator, 
Food  Safety  and  Inspection  Service,  met 
with  officials  from  the  public  health 
departments  of  Vermont,  New  Jersey, 
Connecticut,  Pennsylvania,  New  York, 
and  Delaware;  trade  association 
officials;  consumer  protection  officials; 
and  officials  from  the  Centers  for 
Disease  Control  The  States  presented  a 
list  of  recommended  actions  at  the 
conclusion  of  the  meeting. 

One  recommendation  was  to 
reevaluate  the  alternate  cooking 
methods,  which  the  Agency  has  done. 
The  Agency  has  no  evidence,  after  a 
thorough  reconsideration,  that  any  of  the 
alternative  time  and  temperature 
combinations  are  unsafe.  In  addition,  as 
noted  above,  four  of  the  five  recent 
outbreaks  ocairred  in  establishments 
using  the  145°  F  cooking  temperature 
rather  than  an  alternative  cooking 
method. 

Another  recommendation,  that  the 
"Hazard  Analysis  Critical  Control 
Point"  approach  be  used,  was  accepted 
in  principle.  (Hazard  analysis  of  critical 
control  points  is  part  of  a  system  used 
by  the  Food  and  Drug  Administration  by 
which  known  hazards  are  monitored  at 
critical  points  of  the  processing  of  a  food 
product  to  prevent  those  hazards  from 
occurring.)  Certain  basic  requirements 
can  and  do  serve  as  guideposts  to  good 
manufacturing  practice.  Many  of  the 
specific  points  raised  by  the  States  had 
already  been  considered  by  the  Agency. 
However,  some  new  points  were  raised 
as  well. 

Overall,  the  exchange  was  useful  and 
many  of  the  provisions  of  this  regulation 
were  considered  at  that  meeting.  A  copy 
of  the  States'  recommended  actions  and 
the  Agency's  responses  may  be  obtained 
from  the  Processed  Products  Inspection 


Division,  Meat  and  Poultry  Inspection 
Technical  Services.  Food  Safety  and 
Inspection  Service,  U^  Department  of 
Agriculture.  Washington.  DC  20250. 

The  New  Regulation 

The  following  regulation,  issued  as  an 
interim  rule  due  to  the  immediate  nature 
of  the  health  risk  involved,  is  intended 
to  prevent  the  handling,  processing,  and 
storage  deficiencies  which  are 
associated  with  adulteration  of  cooked 
beef,  roast  beef,  and  cooked  corned  beef 
with  salmonellae.  It  incorporates  the 
requirements  in  the  existing  regulation, 
reorganized  for  clarity,  and  adds  new 
provisions  as  discussed  below. 

1.  Time  and  Temperature 
Requirements  for  Cooked  Corned  Beef 
(§  318.17(a)).  The  time  and  temperature 
requirements  in  roast  beef  have  also 
been  made  applicable  to  cooked  corned 
beef.  No  independent  data  base  exists 
as  to  the  survival  rate  of  salmonellae  in 
cooked  corned  beef.  The  Agency,  using 
professional  judgment,  has  determined 
that  the  times  and  temperatures  for 
cooked  beef  and  roast  beef  are 
appropriate  for  cooked  corned  beef  as 
well. 

2.  Relative  Humidity  Control 

(§  318.17(c)).  The  original  requirement 
was  for  a  minimum  internal  temperature 
only.  The  roast  and  cooked  beef  were 
required  to  be  heated  to  145°  F.  When 
the  alternate  temperatures  with 
accompanying  times  were  added, 
consideration  was  given  to  the  fact  that, 
at  relatively  low  oven  temperatures,  the 
amount  of  moisture  in  the  heating 
environment  is  important  in  the  death 
rate  of  salmonellae.  Salmonellae  are 
much  more  resistant  to  heat  in  a  dry 
environmenL  But  the  relative  humidity 
requirement  was  made  applicable  only 
to  the  lower  temperatures  which  were 
being  added,  not  to  the  existing  145°  F 
requirement  In  the  reorganized  table  of 
time  and  temperature  combinations,  for 
product  under  10  pounds,  the  relative 
humidity  provision  is  applied  to  all 
temperatures,  including  the  145°  F 
requirement.  The  extension  of  this 
provision  is  needed  to  insure  destruction 
of  salmonellae  in  beef  dry  roasted  at 
145°  F. 

3.  Monitoring  Devices  (§  318.17(d)).  A 
requirement  for  monitoring  equipment 
was  already  in  the  regulation.  It  has 
been  retained  and  reworded  slightiy  to 
make  clear  that  the  145*  F  temperature 
must  be  monitored.  Additional 
flexibility  has  been  added  to  the  existing 
rule,  in  accordance  with  the  Agency 
policy  of  allowing  maximum  flexibility 
consistent  with  safety,  by  allowing  for 
approved  alternatives  to  recording 
devices  with  respect  to  the  humidity 
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requirements  of  paragraph  (c)  of  S  318.17 
of  this  part  (9  CFR  318.17(c))  and  with 
respect  to  the  145*  F  temperature 
requirements  of  paragraph  (a)  of 
§  318.17  of  this  part  (9  CFR  31&17(a)). 
The  reason  that  similar  flexibility  is 
not  permitted  ivith  respect  to  other  time 
and  temperature  combinations  is  that 
the  other  time  and  temperature 
combinations  are  so  sensitive  that  a  1 
degree  difference  in  process  temperature 
can  require  a  5  to  7  minute  change  in 
process  time.  Therefore,  without  a 
continuous  recording  device,  the  Agency 
has  determined  that  process  safety 
cannot  be  assured. 

4.  Written  Procedures  (§  318.17(e)). 
The  establishment  is  required  by  this 
regulation  to  describe  in  writing  its 
procedures  for  handling,  processing,  and 
storing  producL  The  written  procedures 
must  include  all  time  and  temperature 
combinations  for  cooking,  cooling  and 
defrosting,  the  lot  identification 
procedure,  and  any  variances  or 
alternate  procedures.  The  procedure 
must  be  reviewed  and  approved  by  the 
Regional  Director,  FSIS. 

This  review  of  proposed  procedures 
by  process  control  experts  in  the 
regional  office  should  assist  the 
establishment  in  producing  safe, 
wholesome  products.  With  the  written 
procedure  in  hand,  the  establishment 
operators  and  the  inspectors  have  an 
objective  standard  against  which  to 
measure  actual  production. 

5.  Date  of  Production  Labeling 

(§  318.17(e)).  The  date  of  production  is 
being  required  on  all  immediate 
containers  of  product  to  aid  in 
determining  whether  product  caused  a 
food  poisoning  outbreak,  to  identify 
suspect  product,  and  to  aid  in  voluntary 
plant  recalls  or  inspection  detention  and 
seizure  actions.  When  the  product  is  not 
identified  by  date  of  production, 
investigation  may  be  significantly 
hindered,  and  recalls  and  detention 
actions  must  encompass  larger 
quantities  of  product  to  provide 
assurance  that  all  adulterated  product  is 
removed  from  the  marketplace. 

6.  Identification  of  Process 

(S  31&17(h)(l)).  A  plant  may  well  have 
several  approved  cooking  processes, 
depending  on  the  purchaser's 
preferences  and  depending  also  on  the 
cut  or  thickness  of  the  t>eef  in  a 
particular  lot.  The  inspector  must  know 
which  process  is  being  used  so  that  he 
can  properly  monitor  iL 

7.  Sizing  of  Product  ({  31B.17(h)(2)). 
Individual  pieces  of  product  cooked  at 
the  same  time  and  in  the  same  piece  of 
cooking  equipment  are  required  to  be 
relatively  uniform  in  weight  and 
thickness.  This  provides  assurance  that 


all  pieces  of  product  receive  the  same 
heat  penetration. 

8.  Good  Manufacturing  Practices 

(S  3iai7(h)(6),  (7).  (8),  and  (9)).  Because 
the  products  to  be  controlled  are  ones 
whidi  have  caused  public  health 
problems,  some  specific  manufacturing 
practices  are  established  as  safety 
requirements.  Placing  units  of  the 
product  so  that  they  do  not  touch  or 
overlap  during  cooking  and  cooling  is 
important  to  proper  heat  transfer. 
Placing  temperature  sensing  devices  in 
the  coldest  p>ortion  of  the  cooking  unit 
assures  that  all  product  receives  the 
intended  cook.  Placement  is  equally 
important  for  a  humidity  sensing  device. 
Holding  product  in  the  cooking  unit  until 
time  and  temperature  requirements  have 
been  met  is  also  needed  to  assure 
adequacy  of  cook. 

9.  Control  of  Nonmeat  Ingredients 

(S  3iai7(h)(3)  and  (4)).  Large  numbers  of 
salmonellae  can  be  spread  from  meat 
cut  to  meat  cut  through  nonmeat 
ingredients  such  as  spice  mixtures  or 
solutions  which  contact  more  than  one 
cut.  If  salmonellae  contaminate  an 
ingredient  solution  relatively  early  in  the 
shift  and  the  solution  is  maintained  at 
room  temperature  or  higher,  the 
salmonellae  may  multiply  quite  rapidly. 
Meat  cuts  on  which  these  solutions  are 
used  are  then  contaminated  with  large 
numbers  of  salmonellae.  To  prevent  this, 
such  solutions  are  required  to  be 
maintained  at  SO'F  or  lower  throughout 
the  shift  from  the  time  they  contact  the 
meat,  to  be  filtered  each  time  they  are 
reused  to  remove  meat  particles  and  as 
many  as  possible  of  the  accompanying 
micro-organisms,  and  to  be  discarded  at 
the  end  of  the  shift  Because  dry  spice 
mixtures  that  have  contacted  product 
may  also  function  as  a  source  of  cross- 
contamination,  although  they  are  less 
likely  to  permit  a  microbiological 
buildup,  they  are  also  required  to  be 
discarded  at  the  end  of  the  shift. 

10.  Control  of  Temperature  and  Time 
During  Heating  and  Cooling  (S  318.17(h) 
(5),  (10)).  As  an  additional  safeguard 
against  SalmoneUa  growth,  the  time  the 
product  spends  between  40°F  and  120T 
should  be  as  closely  limited  as  possible. 
Therefore,  the  rule  requires  an 
establishment  to  either  begin  cooking 
within  2  hours  after  the  completion  of 
precooking  preparation  or  chill  the 
product,  to  begin  chilling  within  90 
minutes  after  cooking  is  completed,  and 
to  complete  the  chilling  to  40°F  within 
7)i  hours  after  cooking  is  completed.  To 
provide  additional  flexibility,  provision 
has  been  made  to  permit  establishments 
to  have  alternate  cooling  procedures  if 
they  submit  adequate  data  showing  the 
procedures  are  satisfactory. 


11.  Process  Deviations  [%  318.17(hHll) 
and  (12)).  A  process  will  occasionally 
deviate  from  the  specified  procedure. 
The  rule  provides  a  way  for  the 
establishment  to  detennine  \tom  product 
is  to  be  handled  once  a  process 
deviation  has  occurred.  Althon^  both 
are  serious,  a  cooking  deviation  is  easier 
to  deal  with  than  a  cxwiing  deviation. 
The  product  can  be  cooked  to  a  hi^ier 
temperature  or  for  a  longer  period  of 
time  and  the  cooking  deviation  can  be 
remedied.  The  cooling  deviation, 
however,  frequently  requires  a 
determination  as  to  whether  a  particular 
batch  of  product,  whicji  was  cooled 
more  slowly  than  the  regulation 
requires,  can  be  used  as  human  food. 
Because  of  this  difference,  the  regulation 
allows  an  estabUshment  to  contact  the 
Regional  Director  for  a  cooking  schedule 
in  case  of  a  process  deviation,  but 
requires  an  estabUshment  to  contact  the 
Processed  Products  Inspection  Division 
for  disposition  of  product  in  case  of  a 
cooling  deviation. 

12.  Prevention  of  Cooked  Product 
Recontamination  (§  318.17(i).  (j).  and 
(k)).  One  of  the  most  common  reasons 
for  a  salmonellosis  outbreak  to  occur 
from  meat  products  is  the  direct  or 
indirect  contamination  of  cooked  meat 
by  raw  meat  SmaU  amounts  of 
salmonellae  are  commonly  found  in  raw 
meat.  If  raw  meat  is  handled  during 
processing  too  close  to  cooked  meat  so 
that  they  touch,  the  cooked  meat  could 
become  recontaminated  with 
salmonellae.  Recontamination  can  also 
occur  if  the  cooked  meat  comes  in 
contact  with  a  work  surface  which  is 
contaminated  with  salmonella.  Once  on 
cooked  meat  the  salmonellae  can 
increase  rapidly.  Because  the  evidence 
is  convincing  that  much  of  the 
Salmonella  hazard  results  from  this  type 
of  recontamination,  it  is  here  that  the 
Agency  has  imposed  its  most  stringent 
requirements.  In  order  to  prevent 
contamination  of  cooked  product  by  raw 
product  the  Agency  is  requiring  that 
they  be  either  handled  in  separate  areas 
with  a  wall  between  them,  or  that  they 
be  handled  in  the  same  area  but  at 
different  times  to  permit  thorough 
cleaning  between  uses.  However,  here, 
as  at  several  other  points,  the  Agency 
has  made  provision  for  affected 
establishments  to  show  that  product 
could  be  safely  produced  under 
alternate  requirements. 

In  order  to  prevent  Indirect 
recontamination,  the  rule  establishes 
some  additional  handling  requirements 
for  work  surface,  machines,  tools,  and 
employees'  hands  and  clothing  so  that 
salmonellae  are  not  carried  by  these 
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means  from  the  raw  meat  to  the  cooked 
meat. 

Finally,  a  storage  requirement  is 
established  to  assure  that 
recontamination  does  not  occur  after 
processing  and  before  the  cooked 
product  is  securely  wrapped  in  an 
impervious  container. 

Information  collection  requirements 
contained  in  this  regulation  (S  318.17) 
have  been  approved  by  the  Office  of 
Management  and  Budget  under  the 
provisions  of  44  U.S.C.  Chapter  35  and 
have  been  assigned  OMB  #0583-0015. 

Indexing  Terms.  As  required  by  1  CFR 
18.20  (46  FR  7162,  Jan.  22, 1981),  the 
following  are  the  index  terms  for  this 
regulation: 

List  of  Subjects  in  9  CFR  Part  318 

Meat  inspection.  Preparation  of 
products. 

PART  318— CNTBY  INTO  OFFICIAL 
ESTABLISHMENTS;  REINSPECTION 
AND  PREPARATION  OF  PRODUCTS 

Accordingly,  S  318.17  of  the  Federal 
meat  inspection  regulations  (9  CFR 
318.17)  is  revised  as  set  forth  below: 

1.  The  authority  citation  for  Part  318 
reads  as  follows: 

Authority:  34  Stat.  1260.  79  Stat.  903.  as 
amended.  81  Stat.  584.  84  SUt  91.  438;  21 
U.S.C  71  et  seq..  601  et  seq..  (33  U.S.C.  1254). 

2.  The  heading  and  text  of  S  318.17  are 
revised  to  read  as  follows: 

1 318.17    Requirvment*  for  ttM  production 
of  oook«d  bMf ,  roast  b««f ,  and  cooked 


(a)  Cooked  beef,  roast  beef,  and 
cooked  corned  beef  shall  be  prepared  by 
one  of  the  time  and  temperature 
combinations  described  in  the  following 
table,  provided  that  the  procedure 
produces  and  maintains  the  minimimi 
temperature  required  in  all  parts  of  each 
roast  for  at  least  the  stated  time: 

Tabu  for  Time/Temperature  COMsiNATtON 
FOR    Cooked    Beef,    Roas>  Beef,    and 

COOKEO  CORNEO  BEEF 
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Table  for  Time/Temperature  Combination 
FOR  Cooked  Beef.  Roast  Beef,  and 
Cooked  Corned  Beef— Continued 
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(1 

(b)  Cooked  beef  or  cooked  corned 
beef  shall  be  moist  cooked.  It  shall  be 
either  (1)  placed  in  a  sealed,  moisture 
impermeable  ba^  from  which  the  excess 
air  has  been  removed,  and  cooked  in  a 
water  bath  or  oven,  or  (2)  completely 
immersed,  unbagged,  in  water 
throughout  the  eatire  cooking  process. 

(c)  Roast  beef  shall  be  cooked  either 
(1)  by  heating  roasts  of  10  pounds  or 
more  in  netting  or  on  racks  using  dry 
heat  in  an  oven  maintained  at  250°F 
(121  *C]  or  higher  throughout  the  process; 
or  (2)  by  heating  roasts  of  any  size  in  an 
oven  maintained  at  any  temperature 
that  will  satisfy  the  internal  temperature 
and  time  requirements  of  paragraph  (a) 
if  the  relative  humidity  of  the  oven  is 
maintained  above  90  percent  for  at  least 
25  percent  of  the  total  cooking  time,  but 
in  no  case  for  less  than  1  hour.  This 
relative  humidity  may  be  achieved  by 
use  of  steam  injection  or  by  sealed 
ovens  capable  of  producing  and 
maintaining  the  required  90  percent 
relative  humidity. 

(d)(1)  Except  as  provided  in  paragraph 
(d)(2),  establishments  producing  cooked 
beef,  roast  beef,  and  cooked  corned  beef 
shall  have  sufficient  monitoring 
equipment,  including  recording  devices, 
to  assure  that  the  time  (within  1  minute), 
temperature  (within  1°F)  and  relative 
humidity  (within  5  percent)  limits 
required  by  these  processes  are  being 
met.  Data  from  the  recording  devices 
shall  be  made  available  to  a  program 
employee  upon  request. 

(2)  In  lieu  of  recording  devices, 
establishments  may  propose  in  the 
written  procedures  prescribed  in 
paragraph  (f)  of  this  section,  an 
alternative  means  of  providing 
inspection  personnel  with  evidence  that 
flnished  product  has  been  prepared  in 
compliance  with  the  humidity 
requirements  of  paragraph  (c)  of  this 
section,  and  the  145°F  temperature 
requirement  of  paragraph  (a)  of  this 
section. 

(e)  Each  package  of  finished  product 
shall  be  plainly  and  permanently 
marked  on  the  immediate  container  with 
the  date  of  production  either  in  code  or 
with  the  calendar  date. 

(f)  In  order  to  assure  that  cooked  beef, 
roast  beef,  and  cooked  corned  beef  are 
handled,  processed,  and  stored  under 


sanitary  conditions,  the  establishment 
shall  submit  a  set  of  written  procedures 
through  the  inspector  in  charge  for 
approval  by  the  Regional  Director.  The 
written  procedures  shall  contain  the 
following  information: 

(1)  The  temperature  to  which  frozen 
product  is  thawed  and  the  time  required. 

(2)  The  lot  identification  procedure  for 
lots  of  product  during  processing. 

(3)  The  processing  and  storage  time 
and  temperature  combinations  which 
the  estabUshment  intends  to  use. 

(4)  The  time,  if  any,  the  establishment 
intends  to  wait  after  cooking  and  before 
coolhig. 

(5)  If  a  code  is  used  on  the  immediate 
container  of  the  finished  product,  its 
meaning  shall  also  be  included. 

(6)  Any  other  critical  control  points  in 
the  procedures  which  could  affect  the 
safety  of  the  product. 

(7)  In  beu  of  recording  devices,  the 
alternate  means  permitted  by 

§  318.17(d)(2)  of  providing  evidence  to 
inspection  personnel  that  the  finished 
product  will  be  prepared  in  compliance 
with  temperature  or  humidity 
requirements. 

(g)  The  establishment  shall  maintain 
records  and  reports  which  document  the 
time,  temperature,  and  humidity  at 
which  any  cooked  beef,  roast  beef,  or 
cooked  corned  beef  is  prepared  at  the 
establishment.  Such  records  shall  be 
kept  by  the  establishment  for  6  months 
or  for  such  further  period  as  the 
Administrator  may  require  for  purposes 
of  any  investigation  or  litigation  under 
the  Act,  by  written  notice  to  the  person 
required  to  keep  such  records.  Such 
records  shall  be  made  available  to  a 
program  employee  upon  request. 

(h)  The  handling,  processing,  and 
storing  of  cooked  beef,  roast  beef,  §nd 
cooked  corned  beef  before,  during,  and 
after  cooking  shall  be  controlled  by  the 
establishment  as  follows: 

(1)  The  establishment  shall  notify  the 
inspector  in  charge  which  processing 
procedure  will  be  used  on  each  lot. 
including  time  and  temperatiu-e. 

(2)  In  order  to  assure  uniform  heat 
penetration  and  consequent  adequate 
cooking  of  each  piece  of  beef,  individual 
pieces  of  raw  product  in  any  one  lot 
shall  not  vary  in  weight  by  more  than  2 
pounds  nor  in  thickness  by  more  than  2 
inches  at  the  thickest  part.  Alternate 
methods  of  assuring  uniform  heat 
penetration  may  be  submitted  in  writing 
for  approval  to  Processed  Products 
Inspection  Division,  Meat  and  Poultry 
Inspection  Technical  Services,  Food 
Safety  and  Inspection  Service,  U.S. 
Department  of  Agriculture,  Washington, 
DC  20250. 
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(3)  A  water-based  solution  that  is 
used  for  injecting  or  immersing  the  meat 
shall  be  refrigerated  to  50°F  or  lower 
from  the  time  it  contacts  the  meat,  and 
shall  be  filtered  each  time  it  is 
recirculated  or  reused. 

(4)  A  nonmeat  ingredient,  including 
the  water-based  solution  in  (h)(3)  above, 
which  has  contacted  meat  shall  be 
discarded  at  the  end  of  that  day's 
production. 

(5)  Product  prepared  for  cooking  shall 
be  entered  into  the  cooking  cycle  or  be 
chilled  to  an  internal  temperature  of 
WF  or  lower  within  2  hours  of  the 
completion  of  precooking  preparation. 

(6J  The  time  and  temperature 
requirements  shall  be  met  before  any 
product  in  the  lot  is  removed  from  the 
cooking  units.  Unless  otherwise 
specified  in  the  written  procedures 
approved  in  accordance  with  paragraph 
(f)  of  this  section,  the  heat  source  shall 
not  be  shut  off  until  these  requirements 
are  met 

(7)  Other  than  incidental  contact 
caused  by  water  currents  during 
immersion  cooking  or  cooling,  product 
shall  be  placed  so  that  it  does  not  touch 
or  overlap  other  product 

(6)  Temperature  sensing  devices  shall 
be  so  placed  that  they  monitor  product 
and,  when  oven  temperature  is  required 
by  paragraph  (c)  of  this  section,  oven 
temperature  in  the  coldest  part  of  the 
cooking  imit 

(9)  If  a  humidity  sensing  device  is 
required  in  an  oven,  it  shall  be  placed  so 
that  it  measures  humidity  in  either  the 
oven  chamber  or  at  the  exit  vent. 

(10)  Chilling  shall  begin  within  90 
minutes  after  the  cooking  cycle  is 
completed,  and  the  product  shall  be 
chilled  to  an  internal  temperature  of 
40°F  or  lower  within  7)4  houxs  after  the 
cooking  cycle  is  completed,  unless  an 
alternate  chilling  procedure  is  used 
Alternate  chilling  procedures  shall  first 
be  approved  by  the  Processed  Products 
Inspection  Division,  Meat  and  Poultry 
Inspection  Technical  Services,  Fobd 
Safety  and  Inspection  Service.  U.S. 
Department  of  Agriculture,  Washington. 
DC  20250.  Request  for  approval  of 
alternate  chilling  procedures  shall  be 
submitted  in  writing  and  shall  provide 
complete  details  and  supporting  data. 

(11)  Any  establishment  that  has 
experienced  a  cooking  process  deviation 
during  preparation  of  product  may  either 
reprocess  the  product  completely, 
continue  the  heating  to  145*F  or  contact 
the  Regional  Director  for  a  review  of  the 
process  schedule  for  adequacy  and,  if 
needed,  for  a  cooking  schedule  to  finish 
this  one  batch  of  product 

(12)  An  establishment  that  has 
experienced  a  cooling  deviation  after 


the  product  has  been  cooked  shall 
contact  the  Processed  Products 
Inspection  Division  to  determine  the 
disposition  of  that  retained  product. 

(i)  Cooked  beef,  roast  be^.  and 
cooked  corned  beef  shall  be  so  handled 
as  to  assure  that  the  product  is  not 
recontaminated  by  direct  or  indirect 
contact  with  raw  product.  To  prevent 
direct  contamination  of  the  cooked 
product  establishments  shall  (1) 
physically  separate  areas  where  raw 
product  is  handled  from  areas  where 
exposed  cooked  product  is  handled, 
using  a  solid  impervious  floor  to  ceiling 
wall;  or  (2)  handle  raw  and  exposed 
cooked  product  at  different  times,  with  a 
cleaning  of  the  entire  area  after  the  raw 
material  handling  is  completed  and  prior 
to  the  handling  of  cooked  product  in  that 
area;  or  (3)  submit  a  written  procedure 
for  approval  to  the  Processed  Products 
Inspection  Division,  detailing  the  steps 
to  be  taken  which  would  avoid 
recontamination  of  cooked  product  by 
raw  product  during  processing. 

(j)  To  prevent  indirect  contamination 
of  cooked  product  (1)  any  work  surface, 
machine,  or  tool  which  contacts  raw 
product  shall  be  thoroughly  cleaned  and 
sanitized  with  a  solution  germicidally 
equivalent  to  50  ppm  chlorine  before  it 
contacts  cooked  product  (2)  employees 
shall  wash  their  hands  and  sanitize 
them  with  a  solution  germicidally 
equivalent  to  50  ppm  chlorine  whenever 
they  enter  the  heat  processed  product 
area  or  before  preparing  to  handle 
cooked  product,  and  as  frequently  as 
necessary  during  operations  to  avoid 
product  contamination;  and  (3)  outer 
garments,  including  aprons,  smocks,  and 
gloves  shall  be  especially  identified  as 
restricted  for  use  on  cooked  product 
only,  changed  at  least  daily,  and  hung  in 
a  designated  location  when  the 
employee  leaves  the  area. 

(k)  Cooked  product  shall  not  be  stored 
in  the  same  room  as  raw  product  unless 
it  is  first  packaged  in  a  sealed,  water- 
tight container. 

The  Administrator.  Food  Safety  and 
Inspection  Service,  has  determined  that 
immediate  implementation  of  this  rule, 
on  an  interim  basis,  is  necessary  in 
order  to  prevent  further  outbreaks  of 
human  salmonellosis  caused  by  the 
consumption  of  commercially  prepared 
cooked  beef  and  roast  beef  and  to 
prevent  similaj  outbreaks  from  the 
consumption  of  cooked  corned  beef. 

Done  at  Washington.  DC  on  July  9. 1962/ 
Doaald  L.  HoiwhiB. 

Administrator,  Food  Safety  and  Inspection 
Service. 

[FR  Doc  82-19851  Plted  7-22-42:  MS  am] 
MLLMQCODC  MIO-OW-M 


DEPARTMENT  OF  ENERGY 
kcOfiOfmc  tfegumory  Acnninisiraiion 
10  CFR  Parts  500  and  503 

i  Docket  Ho.  ERA-R-M-24] 

Powerptant  and  Industrial  Fuel  tise  Act 
of  1978;  Coganeration  Exemption; 
Fmal  Rules;  Correction 

agency:  Economic  Regulatory 
Administration,  DOE. 
ACTKM:  Final  rule;  correction. 

summary:  This  document  makes 
technical  corrections  to  a  document 
published  July  6, 1982  (47  FR  29209) 
relating  to  cogeneration  exemptions 
under  the  Power  Plant  and  Industrial 
Fuel  Use  Act  of  1978. 

FOR  RIRTNER  mFORMATKHI  CONTACT: 

Constance  L.  Buckley,  (202)  252-1774. 

SUPPt^MENTARY  INFORMATION:  In  FR 

Doc.  82-18216,  on  page  29209.  in  the 
issue  of  Tuesday.  July  6, 1982,  on  page 
29209,  make  the  following  correction  to 
Summary,  line  7,  correct  "1982"  to  read 
"1981".  On  page  29210.  paragraph  HI.  A. 
Procedural  Matters,  line  1,  correct 
"Selection"  to  read  "Section". 
James  W.  Woikman. 

Director,  Office  of  Fuels  Programs,  Economic 
Regulatory  Administration. 

[FR  Doc.  112-19924  Filed  7-22-62:  «:«  am) 
BtLUNG  CODE  646»-01-ll 

FEDERAL  HOME  LOAN  BANK  BOARD 

12  CFR  Part  563 

[Na  82-479] 

Amendments  Relating  to  Calculatfon 
of  the  Net-Worth  Re<|uirefnent 

Dated:  July  15. 1982. 
agency:  Federal  Home  Loan  Bank 
Board. 
ACTION:  Final  rule. 

SUMMARY:  The  Board  has  amended  its 
regulations  pertaining  to  net-worth 
calculation  to  clarify  that  certain 
balances  normally  reported  by  insured 
institutions  under  the  general  heading 
"liabilities"  may  be  properly  viewed  as 
contra-asset  accoimts  and,  therefore, 
should  be  excluded  from  the  base 
amount  from  which  the  regulatory  net- 
worih  requirement  is  calculated.  The 
Board  believes  that  this  amendment  will 
result  in  a  more  realistic  approach  to  the 
calculation  of  the  net-worth 
requirement 

EFFECTIVE  DATE:  June  30. 1962. 
FOR  FURTHER  MKMMATION  CONTACT: 
David  Schweitzer.  Office  of 


( 
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Examinations  and  Supervision  (202-377- 
6574),  or  John  P.  Soukenik,  Deputy 
Director,  Division  of  Corporate  and 
Regulatory  Structure,  Office  of  General 
Counsel  (202-377-6411).  Federal  Home 
Loan  Bank  Board.  1700  G  Street,  NW., 
Washington.  D.C.  20552. 

SUPPLEMENTARY  INRNtMATION: 

Paragraph  (b)(2)  of  S  563.13  (12  CFR 
563.13(b)(2)]  contains  instructions  for 
computing  the  minimum  required 
amount  of  regulatory  net  worth.  One 
step  in  this  computation  involves 
determining  a  percentage  of  "all 
liabilities."  Until  today's  amendment, 
"all  liabilities"  had  been  defined  simply 
as  total  assets  minus  net  worth.  The 
Board  is  revising  the  definition  to  clarify 
that  total  assets  should  be  calculated 
net  of  certain  account  balances  that, 
although  reported  by  institutions  on  the 
liabilities  schedule  in  reports  to  the 
Board,  are  actually  contra-asset 
accounts.  A  contra-asset  is  a  deduction 
from  a  speciHc  asset  account,  carried  as 
a  separate  account  for  bookkeeping 
purposes.  Specifically,  accounts  entitled 
"loans  in  process,"  "specific  reserves," 
and  all  "deferred  credits"  with  the 
exception  of  deferred  taxes  may  be 
considered  contra-asset  accounts  rather 
than  Uabilities. 

In  terms  of  the  Board's  Semiannual 
Financial  Report,  the  following  line 
items  of  "Schedule  B — Liabilities,"  may 
be  excluded  from  reported  total 
liabilities  and  viewed  as  contra-asset 
accounts  in  calculating  the  base,  "all 
liabihties,"  under  §  563.13(b)(2): 


LinaNa 

CapOon 

B-122. 

B-123 „. 

Loaf«.*vProoeM:  OViar  Loan*. 

B-127.     _„ 

naaarva  tar  Uncoltaclad  Intaraat 

B-12B 

OVwr  SpadAc  RaservM. 

B-129 

Unaamad  Pro*  on  Ra«  Estate  SoW. 

B-130 

Unaamad  Olacouni  on  Loans  Purchasad 

B-131 

OViar  Unaamad  Otacounta. 

B-1M.._    „ 

Oalarrad  Loan  Faas. 

B-134 

Dafanad  Qaki  on  SwaxWaa. 

B-13S 

Olhar  Dafairad  Cvadtts. 

Report  line  item  B-133,  "Deferred 
Federal  Income  Taxes,"  is  not  a  contra- 
asset  account  and  may  not  be  deducted. 
Deferred  state  taxes  are  ciurently 
reported  as  part  of  line  B-135,  Other 
Deferred  Credits.  Therefore,  preliminary 
net-worth  compliance  tests  made  on  the 
basis  of  the  Semiannual  Financial 
Report  data  will  be  inaccurate  to  the 
extent  that  deferred  state  taxes,  a  true 
liability,  cannot  be  distinguished  from 
other  deferred  credits  properly  deducted 
as  contra-asset  accounts.  Institutions 
will,  however,  be  required  to  include  in 
the  "all  liabilities"  category  both 
deferred  federal  and  deferred  state 


taxes  when  making  formal  compliance 
calculations. 

Because  the  Board  believes  that  it  is 
important  to  authorize  use  of  the  revised 
liability  calculation,  the  Board  finds  that 
observance  of  the  notice  and  comment 
procedures  of  12  CFR  508.11  and  5  U.S.C. 
533(b)  and  the  30-day  delay  of  effective 
date  provision  of  12  CFR  508.14  and  5 
U.S.C.  533(d)  is  unnecessary  and 
contrary  to  the  public  interest,  and  the 
amendments  will  become  effective  as  of 
June  30, 1982.  This  effective  date  will 
allow  insured  institutions  with  annual 
closing  dates  on  or  after  June  30, 1982,  to 
use  the  new  method  of  calculating  their 
networth  requirement  in  current  reports 
to  the  Board. 

List  of  Subjects  in  12  CFR  Part  563 

Savings  and  loan  associations. 

PART  563— OPERATIONS 

Accordingly,  the  Board  hereby 
amends  Part  563,  Subchapter  D,  Chapter 
V  of  Title  12,  Code  of  Federal 
Regulations,  as  set  forth  below. 

1.  Section  563.13  is  amended  by 
revising  the  first  sentence  of  paragraph 
(b)(2),  to  read  as  follows: 

9  563.13    Reserve  accounts. 

*  •         *         *         « 

(b)  Net-worth  requirement  *  *  * 
(2)  Minimum  required  amount.  On  the 
annual  closing  date  of  the  twentieth 
anniversary  of  insurance  of  accounts 
and  on  each  annual  closing  date 
thereafter,  an  institution  shall  have  net 
worth  at  least  equal  to  the  sum  of  (i) 
three  percent  of  the  amount  on  the  date 
specified  in  paragraph  (b)(1)  of  this 
section  or  of  the  average  amount  on 
such  date  and  on  the  corresponding 
date{s)  of  one  or  more  of  the  four 
immediately  preceding  fiscal  years 
(provided  all  such  dates  are 
consecutive)  of  all  habilities  [i.e.,  total 
assets,  net  of  the  following:  loans  in 
process,  specific  reserves,  and  deferred 
credits  other  than  deferred  taxes;  minus 
net  worth  as  defined  by  S  561.13  of  this 
Subchapter)  of  the  institution,  (ii)  two 
percent  of  recourse  Habilities  (as 
defined  in  S  561.8  of  this  Subchapter) 
resulting  from  the  sale  of  any  loan,  and 
(iii)  an  amount  equal  to  20  percent  of  the 
institution's  scheduled  items.  *  *  * 

•  •        •        *        • 

(Sec.  409,  94  Stat.  160.  Sees.  402,  403.  407,  46 
Stat.  1256, 1257, 1260.  as  amended  (12  U.S.C 
1725, 1728, 1730).  Sec.  5A.  47  Stat.  727,  as 
amended  by  sec.  1,  64  Stat.  256,  as  amended; 
sec.  17.  47  Stat.  736,  as  amended  (12  U.S.C. 
1464)  Reorg.  Plan  No.  3  of  1947, 12  FR  4891,  3 
CFR,  1943-48  Comp.,  p.  1071) 


By  the  Federal  Home  Loan  Bank  Board. 
Gregory  B.  Smith, 

Acting  Secretary. 

(FR  Doc  82-20012  Piled  7-Z2-B2;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 
15  CFR  Part  373 

Documentation  for  Reexports  Under  a 
Distribution  License;  Correction 

agency:  Office  of  Export 
Administration,  International  Trade 
Administration,  Commerce. 

ACTION:  Correction  to  final  rule. 

summary:  On  June  10. 1981  (46  FR 
30623),  the  Export  Administration 
Regulations  were  revised  to  reduce  the 
documentation  for  reexports  under  a 
Distribution  License.  However,  on  April 
8, 1982  (47  FR  15106-15116),  a  revision  to 
S  373.3(i)(3)  to  change  an  address 
inadvertently  inserted  outdated 
provisions  governing  documentation 
under  a  Distribution  License. 

This  rule,  which  neither  expands  nor 
limits  the  provisions  of  the  Export 
Administration  Regulations,  revises 
§  373.3(i)(3)  to  reinstate  the  provisions 
published  on  June  10, 1981,  which  had 
reduced  the  documentation  for  reexports 
imder  a  Distribution  License. 

EFFECTIVE  DATE:  July  23, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Archie  Andrews,  Director,  Exporters' 
Service  Staff,  Office  of  Export 
Administration,  U.S.  Department  of 
Commerce.  Washington,  D.C.  20230 
(Telephone  (202)  377-4811). 

Rulemaking  Requirements 

In  connection  with  various  rulemaking 
requirements,  the  Office  of  Export 
Administration  has  determined  that: 

1.  Under  section  13(a)  of  the  Export 
Administration  Act  of  1979  (Pub.  L.  96- 
72,  50  U.S.C.  app.  2401  et  seq.)  ("the 
Act"),  this  rule  is  exempt  from  the  public 
participation  in  rulemaking  procedures 
of  the  Administrative  Procedure  Act. 
This  rule  does  not  impose  new  controls 
on  exports,  and  is  therefore  exempt  from 
section  13(b)  of  the  Act. 

2.  This  rule  does  not  impose  a  burden 
under  the  Paperwork  Reduction  Act  of 
1980,  44  U.S.C.  3501  et  seq. 

3.  This  rule  is  not  subject  to  the 
requirements  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601  et  seq. 

4.  This  rule  is  not  a  major  rule  within 
the  meaning  of  section  1(b)  of  Executive 


Order  12291  (46  FR  13193.  February  19. 
1981).  "Federal  Regulation." 

Therefore,  this  regulation  is  issued  in 
final  form.  Although  there  is  no  formal 
comment  period,  public  comments  on 
this  regulation  are  welcome  on  a 
continuing  basis. 

List  of  Subjects  in  15  CFR  Part  373 

Exports. 

PART  373— SPECIAL  LICENSING 
PROCEDURES 

Accordingly.  Part  373  of  the  Export 
Administration  Regulations  is  amended 
as  follows: 

1.  Section  373.3(i](3]  is  revised  to  read 
as  follows: 

§373J    Distrtbutionllcense. 

***** 

(i)  *  *  * 

(3)  Request  for  specific  reexport 
authorization.  A  request  for  specific 
authorization  for  any  reexport  under  a 
Distribution  License  that  is  not 
authorized  by  the  provisions  of  §  373.3(i) 
(1)  or  (2)  above,  shall  be  submitted  on  a 
Form  ITA-899P,  Request  to  Dispose  of 
Commodities  or  Technical  Data 
Previously  Exported,  or  by  letter,  to  the 
Office  of  Export  Administration  at  the 
address  in  \  373.1(d).  (See  §  374.3.)  Each 
request  shall  be  supported  by  any 
document  that  is  required  for  an 
individual  reexport  request  under  the 
provisions  of  S  374.3(c). 

(Sees.  13  and  15.  Pub.  L  96-72.  93  Stat  503.  50 
U.S.C.  app.  section  2401  et  seq.;  E.  O.  No. 
12002  (42  FR  35623,  July  11, 1977)  and  E.  O.  No. 
12214  (45  EH  29763,  May  6,  1980)] 

Dated:  July  7, 1982. 
Vincent  F.  DeCain, 
Acting  Director,  Off  ice  of  Export 
Administration. 

(FR  Doc  8Z-ig«73  Filed  7-22-82:  B^tS  amj 
WLUNO  CODE  3S10-2S-M 


National  Oc«anlc  and  Atmospheric 
Administration 

15  CFR  Part  981 

Licensing  of  Ocean  Theimal  Energy 
Conversion  Facilities  and  Plantship; 
Correction 

AGENCY:  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

action:  Correction  of  final  rule. 

summary:  This  document  corrects  two 
legal  citations  and  changes  a  cross 
reference  contained  in  final  regulations 
which  were  published  July  31, 1981  (46 
FR  39388)  implementing  the  ocean 
thermal  energy  conversion  (OTEC) 


facility  and  plantship  licensing 
provisions  of  the  Ocean  Thermal  Energy 
Conversion  Act  of  1980. 

EFFECTIVE  DATE:  This  Correction  is 

effective  July  23, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lowell  Martin,  OTEC  Licensing  Progrcun 
Manager,  Office  of  Ocean  Minerals  and 
Energy.  NOAA.  Page  I  Building,  Room 
410,  2001  Wisconsin  Ave..  NW.. 
Washington,  D.C.  20235  (202)  254-3483. 

§§  981.210  and  981.580    [Corrected] 
SUPPLEMENTARY  INFORMATION:  NOAA  is 
hereby  making  minor  changes  in 
citations  and  references  in  15  CFR  Part 
981  as  follows:  (1)  The  legal  citations  in 
line  11, 15  CFR  981.210(b]  (46  FR  39401. 
7/31/81)  are  corrected  to  read  "40  CFR 
Part  122,  40  CFR  Part  124,  and  40  CFR 
125.120  et  seq."  (2)  The  cross  reference 
in  S  981.580(b)(2)  line  11  (46  FR  39415, 
7/31/81)  is  changed  from  "981.590(b)"  to 
"15  CFR  Subpart  904.102  (46  FR  61645. 
12/18/81)." 

Dated:  July  16, 1982. 

Francis ).  Balint, 

Director,  Office  of  Information  and 
Management  Services. 

(FR  Doc  B2-2a0ZS  Filed  7-22-SZ;  S^tS  ain| 
BHJJNG  CODE  351(»-ir4l 


FEDERAL  TRADE  COMMISSION 

16  CFR  Part  13 

(Docicet  Na  9103] 

The  Times  Mirror  Company,  Inc.; 
Prohibited  Trade  Practices,  and 
Affirmative  Corrective  Actions 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Dismissal  order. 

SUMMARY:  This  order  retiuns  the  matter 
to  adjudication  and  dismisses  the 
complaint  charging  a  Los  Angeles,  Calif, 
publisher  with  adversely  affecting 
competition  by  the  use  of  a 
discriminatory  rate  structure  for  run-of- 
the-paper  and  suburban  display 
advertising.  Having  considered  the 
views  of  the  parties  and  the  comments 
received  from  the  public,  the 
Commission  concluded  that  the  public 
interest  would  best  be  served  by 
rejecting  the  consent  agreement  and 
dismissing  the  complaint 
dates:  Complaint  issued  July  27, 1977. 
Dismissal  order  issued  July  8. 1982.* 


'  Copie*  of  the  Complaint  Statement  of  the 
Commission.  Separate  Statement  of  Chairman 
Miller.  Separate  Statement  of  Commissioner 
Clanton,  Separate  Statement  of  Commissioner 
Pertachuk  and  the  Pinal  Order  Returning  Matter  To 
Adjudication  And  Dismlising  Complaint  flied  with 
the  ori{iiaal  document 


FOR  FURTHER  INTOnHATlOW  CONTACR 

Robert  J.  Enders.  Regional  Director,  7R. 
Los  Angeles  Regional  Office,  Federal 
Trade  Commission.  11000  WiUhire 
Blvd.,  Los  Angeles,  CA  90024,  (213)  824- 

7575. 

SUPPLEMENTARY  INFORMATION:  On 

Thursday,  Oct  1. 1981.  there  was 
published  in  the  Federal  Register,  46  FR 
48226,  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  TTie  Times 
Mirror  Company,  Inc.,  a  corporation,  for 
the  purpose  of  soliciting  public 
comment  Interested  parties  were  given 
sixty  (60)  days  in  wliich  to  submit 
comments,  suggestions  or  objections 
regarding  the  proposed  form  of  order. 

Conunents  were  filed  and  considered 
by  the  Commission.  The  Commission 
has  ordered  the  matter  returned  to 
adjudication  and  dismissed  the 
complaint. 

List  of  Subjects  in  16  CFR  Part  IS 

Advertising,  Newspapers. 

(Sec.  6.  38  Stat.  721  (15  U.S.C.  46).  Interprets 
or  applies  sec.  5,  38  Stat  719,  as  amended  (15 
U.S.C.  45) 

The  Final  Order  Returning  Matter  To 
Adjudication  And  Dismissing  Complaint 
is  as  follows: 

On  November  7, 1980,  this  matter  was 
withdrawn  fix>m  adjudication  for 
consideration  by  the  Commission  of  a 
proposed  consent  agreement.  The 
Commission  accepted  the  proposed 
consent  and  placed  it  on  the  public 
record  on  September  25. 1981.  for 
comment  pursuant  to  S  3.25(f)  of  the 
Commission's  rules  of  practice  and 
procedure. 

Having  considered  the  views  of  the 
parties  to  the  consent  and  the  comments 
received  from  the  public,  the 
Commission  has  determined  that  the 
public  interest  would  best  be  served  by 
rejecting  the  consent  agreement  and 
dismissing  the  complaint,  llierefore 

It  is  ordered  that  this  matter  be 
returned  to  adjudication  and 

It  is  further  ordered  that  the  complaint 
issued  in  the  matter  be,  and  it  hereby  is. 
dismissed. 

By  the  Commission. 
Carol  M.  Thomas, 
Secretary. 

Statement  of  the  Commisnon 

By  Bailey,  Commissioner 

The  Commission  brought  this  case  in  1977 
out  of  a  concern  that  the  Los  Angeles  Times' 
discriminatory  rate  structure  for  run-of-the- 
paper  and  suburban  display  advertising 
adversely  affected  competition  by 
disadvantaging  smaller  advertisers.  In 
November  1980  the  Los  Angeles  Timet 
entered  into  a  negotiated  agreement  and 
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jointly  with  FTC  staff  proposed  a  consent 
order  for  the  Commission's  consideration. 

On  September  25, 1981,  the  Commission, 
Commissioner  Clanton  dissenting, 
provisionally  accepted  the  consent  order.  At 
that  time,  however,  the  Commission 
expressed  concern  about  whether  the  order 
would  work  as  intended,  and  whether  it  was 
practical  or  feasible  to  apply  similar  orders  to 
newspapers  in  other  markets.  The 
Commission  believed  it  had  insufficient  data 
against  which  to  test  its  concerns  and  so 
sought  public  comment  on  the  order  for 
ninety  days. 

The  comment  period  produced  a  broad 
sampling  of  opinion:  65  newspapers  and 
broadcasters,  13  media  trade  associations,  10 
retailers,  7  trade  associations  and  four 
individuals  reponded.  Of  the  99  comments 
received,  98  urged  the  Commission  to  reject 
the  consent  order. 

These  comments  caused  reexamination  of 
two  important  assumptions  which  formed  the 
basis  of  the  Commission's  original  decision  to 
bring  the  case  and  on  which  the  proposed 
consent  was  based.  The  first  assumption  was 
that  smaller  advertisers  were  injured 
competitively  by  the  Los  Angeles  Times' 
cumulative  volume  discount  rate  structure. 
However,  all  but  one  of  the  retailers  and 
retail  trade  associationa  which  responded 
opposed  the  consent  agreement  and  indicated 
no  concern  about  competitive  injury.  Their 
position  was  reinforced  by  academics 
knowledgeable  in  the  field  of  mass  media 
economics,  who  concluded  that  the  benefits 
of  the  proposed  order  were  fairly  speculative, 
and  that  tlie  order  might  well  raise  prices  to 
ell  advertisers.  Thus,  the  Commission  has 
concluded  that  the  benefits  to  competition 
from  accepting  this  order  are  much  more 
uncertain  than  was  originally  believed. 

The  comments  also  highhghted  the  issue  of 
whether  the  principles  of  this  order  could  or 
should  be  extended  beyond  the  Los  Angeles 
Times.  It  now  appears  that  to  do  so  wiUiin 
the  newspaper  industry  would  be  unwise,  as 
the  type  of  uniform  pricing  required  by  the 
order  could  impair  the  pricing  flexibility  of 
secondary  size  papers.  Were  the  principles  of 
the  order  to  be  extended  to  other  advertising 
media,  the  uncertainties  as  to  the  trade-offs 
between  vigorous  pricing  flexibility  and  the 
benefits  of  eliminating  price  discrimination 
increase.  In  particular,  making  cross-media 
comparisons  for  the  purpose  of  assessing  a 
valid  meeting  competition  defense  Is  likely  to 
be  impossible.  Clearly,  however,  it  was  never 
the  Commission's  intention,  and  would  be 
inappropriate  now,  to  leave  the  Los  AngeJes 
Times  as  the  only  seller  of  advertising  space 
subject  to  Robinson-Patman  Act  principles. 

In  conclusion,  the  Commission ~notes  that 
the  process  of  decision-making  in  this  matter 
worked  precisely  as  the  Commission's  Rules 
contemplate.  The  scope  and  depth  of  public 
comment  contributed  greatly  to  the 
Commission's  ability  to  reach  an  informed 
decision. 

Issued:  July  8, 1982. 
Separate  Statement  of  Chairman  Miller 

In  concurring  with  the  Commission's 
decision  today,  I  am  heartened  to  find  that 
the  extensive  administrative  exercise 
required  to  analyze  this  consent  proposal  has 


reached  the  same  conclusion  that  my 
analysis  of  the  likely  economic 
consequences,  as  well  as  my  reading  of  the 
law,  would  have  suggested  in  the  first 
instance. 

First,  economic  analysis  and  overwhelming 
public  comment  have  demonstrated 
persuasively  that  an  order  applying 
Robinson-Patman  rules  to  newspaper 
advertising  could  Injure  competition  in  this 
industry. 

Second,  and  more  imporiantly,  it  seems 
quite  dear  that  the  intent  of  Congress  was  to 
leave  advertising  rates  outside  the  reach  of 
the  Robinson-Patman  Act.*  While  I  do  not 
dispute  our  role  of  filling  inadvertent  gaps  in 
antitrust  law  with  enforcement  of  the  FTC 
Act,  that  role  should  stop  short  of  creating 
law  in  defiance  of  Congress. 

Separate  Statement  of  Commissioner  Clanton 

I  concur  with  the  Commission's  decision  to 
dismiss  the  complaint  in  this  matter  not  only 
for  the  reasons  set  out  in  the  Commission's 
statement  but  for  an  additional  reason  that  1 
expressed  earlier  when  I  voted  not  to  accept 
provisionally  the  negotiated  consent 
agreement.  My  decision  to  dismiss  this 
complaint  stems  from  my  concerns  about 
extending  the  coverage  of  Section  5  of  the 
FTC  Act  to  encompass  commerical 
cirumstances  on  which  we  reserved  judgment 
in  Reuben  H.  Donnelley  Corp.,  95  F.T.C.  1 
(1980),  rev'dsubnom.  Official  Airline  Guides, 
Inc.  v.  FTC,  630  F.  2d  920  (2d  Cir.  1980),  cert, 
denied,  101  S.  Ct.  1362  (1981). 

The  Commission's  opinion  in  Donnelley  did 
not  distinguish  between  an  absolute  refusal 
to  deal  and  dealing  on  discriminatory  terms. 
While  we  did  not  foreclose  the  possibility  of 
raachlng  price  discrimination  under  Section  5. 
we  emphasized  the  difficulties  of  extending  a 
duty  to  deal  into  the  area  of  secondary-line 
discrimination,  which  is  at  issue  in  Times- 
minor.  In  Donnelley,  we  signaled  a 
cautionary  note  for  any  future  applications  of 
such  a  duty  to  deal  where  the  inevitable 
result  would  be  to  involve  the  Commission  in 
regulatory-style  monitoring  of  the 
reasonableness  of  pricing  or  other  on-going 
activities.  95  F.T.C.  at  81.  Furthermore,  in 
defining  "arbitrary"  conduct  in  Donnelley,  we 
indicated  that  our  concern  should  be  limited 
to  "conduct  which  results  in  a  substantial 
injury  to  competition  and  lacks  substantial 
business  justification."  Id.  at  82. 1  was 
persuaded  earlier  and  remain  persuaded  that 
this  matter  would  not  be  likely  to  meet  the 
Donnelley  standards  for  liability.  At  the 
least,  I  am  persuaded  that  this  possibility  is 
insufficient  to  justify  acceptance  of  the  order, 
especially  in  light  of  the  other  significant 
uncertainties  associated  with  the  case. 

Separate  Statement  of  Commissioner 
Fertschuk 

I  have  voted  to  reject  the  tentatively 
accepted  order  against  Times-Mirror  for  two 
reasons. 

First,  the  benefits  to  competition  from 
accepting  this  order  are  much  more  uncertain 
than  we  had  believed.  The  comments,  by 


newspapers,  retailers  and  academics  alike, 
overwhelmingly  support  the  view  that  the  ' 
competitive  strength  of  newspapers 
themselves  require  more  pricing  flexibility 
than  the  order  allows  and  that  smaller 
retailers  may  not  be  significantly  helped  by 
-it. 

Second,  it  is  clear  that,  if  we  were  to 
prohibit  newspapers  from  giving  discounts  to 
large  advertisers  which  are  not  cost-justified, 
we  should  apply  the  same  principle  to  other 
advertising  media  which  compete  with 
newspapers,  including  network  and  cable 
television.  I  do  not  see  a  realistic  possibility 
that  this  Commission  in  the  foreseeable 
future  will  apply  Robinson-Patman  principles 
in  this  way,  and  1  do  not  believe  it  is 
appropriate  to  single  out  Times-Mirror  m  the 
only  company  to  be  subjected  to  such 
standards. 

Consequently,  I  join  the  Commission  in  " 
rejecting  this  particular  order.  It  is  important 
to  state,  however,  that  this  decision  by  the 
Commission  does  not  represent  any 
repudiation  of  Robinson-Patman  principles, 
only  a  decision  that  it  would  be  inappropriate 
to  apply  them  in  this  case.* 

Finally.  1  note  that  Times-Mirror,  to  its 
credit,  argued  its  position  thoroughly  and 
carefully  on  the  merits  and  through  public 
comment  It  did  not.  as  has  increasingly 
become  the  custom,  solicit  members  of 
Congress  to  pressure  the  Conmiission,  after 
having  heard  an  incomplete  and  biased 
presentation  of  the  disputed  issues. 

|FK  l}ac.  82-19883  Filed  7-32-82:  8:45  am) 
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16  CFR  Part  13 
(Docket  8718] 

Lenox,  Inc^  Prohibited  Trade 
Practices,  and  Affirmative  Corrective 
Actions 

agency:  Federal  Trade  Commission. 
action:  Modifying  Order. 

summary:  This  order  reopens  the 
proceeding  and  modiHes  the 
Commission's  modified  order  issued  on 
June  24. 1970,  35  FR 12754,  by  deleting 
Paragraph  Vm  from  the  order,  so  as  to 
allow  Lenox  to  prevent  transshipping  of 
its  products  by  its  authorized  dealers. 
The  Commission  has  also  included  a 
provision  which  prevent*  Lenox  from 
taking  disciplinary  action  against  any 
dealer  for  transshipment  which  occurred 
before  the  effective  date  of  the  order. 

dates:  Final  Order  issued  April  19, 1968. 
Modifying  Order  issued  July  12, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

FTC/CC,  Selig  S.  Merber,  Washington. 
D.C  20580.  (202]  634-4642. 


'In  Senate  flow  debates.  Senator  Logan  natiy 
replied.  "Na"  wtien  asked  if  the  Act  would  require 
newspapers  selling  advertiaing  to  obeerva  its  price 
discrimination  provisions.  80  Cong.  Rec.  311S. 


'  I  agree  with  Chairman  Miller's  point  in  his 
statement  that  the  Commltsion  should  not  defy  the 
will  of  Congress.  I  therefore  am  hopeful  that  the 
Commission  will  continue  to  enforce  the  Robinson- 
Patman  Act  In  other  Industries. 
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SUPPLEMENTARY  INFORMATION: 

In  the  Matter  of  Lenox,  Incorporated,  a 
corporation.  Reference  to  codification 
appearing  at  35  FR  12754  remains 
unchanged. 

List  of  Subjects  in  16  CFR  Part  13 

Chinaware. 

(Sec.  6.  38  Stat.  721;  15  U.S.C.  46.  Interprets  or 
applies  sec.  5,  38  Stat.  719,  as  amended:  15 
U.S.C.  45) 

The  Modifying  Order  is  as  follows: 

In  the  Matter  of  Lenox,  Incorporated, 
a  corporation;  Decision  and  Order 
Docket  No.  8718; 

Whereas,  a  "Request  of  Lenox, 
Incorporated  for  Modification  of  Pinal 
Order"  was  filed  by  Respondent  on 
March  15, 1982  pursuant  to  section  5{b) 
of  the  Federal  Trade  Commission  Act, 
15  U.S.C.  45(b),  and  {  2.51  of  the 
Commission's  Rules  of  Practice,  16  CFR 
2.51  wherein  Lenox,  Incorporated  seeks 
a  partial  modification  of  the  order  that 
issued  on  June  24, 1970  by  the  deletion 
of  Paragraph  8;  and 

Whereas,  the  matter  was  thereafter 
placed  on  the  public  record  for  thirty 
(30)  days  pursuant  to  S  2.51(c)  of  the 
Commission's  Rules  of  Practice,  16  CFR 
2.51(c)  during  which  time  comments 
from  the  public  were  received;  and 

Whereas,  the  Commission  thereafter 
considered  the  Petition  presented  by 
Lenox,  Incorporated  and  all  of  the 
materials  and  information  submitted  as 
public  comments  on  the  petition  and  has 
determined  that  the  request  makes  a 
satisfactory  showing  that  change 
conditions  of  fact  and  law  and  the 
public  interest  require  that  the  order  be 
reopened  for  the  purpose  of 
modification. 

Accordingly,  it  is  ordered  that  the 
matter  is  reopened  and  that  the  order  is 
modified  by  deleting  the  language  of 
paragraph  8  that  reads:  Requiring  or 
inducing,  by  any  means,  dealers  or 
prospective  dealers  to  refrain,  or  to 
agree  to  refrain,  from  reselling 
respondent's  products  to  any  dealers  or 
distributors; 

It  is  further  ordered  that  paragraphs  9 
and  10  be  renumbered  to  8  and  9. 

It  is  further  ordered  that  nothing 
herein  shall  be  construed  to  permit 
respondent  to  terminate  or  otherwise 
discipline  any  dealer  for  (1)  having 
resold  respondent's  products  to  any 
dealer  or  distributor  prior  to  the 
effective  date  of  this  Order  or  (2)  for  any 
such  resale  that  occurs  prior  to  the 
dealer's  receipt  of  notice  that  it  may  be 
disciplined  for  such  resale. 

By  the  Conunlssion.  Commissioner  Bailey 
voted  in  the  negative.  Concurring  statement 
of  Commissioner  Pertschuk. 


Issued  July  12. 1982. 
Carol  M.  Thomas, 

Secretary. 

Separate  Statement  of  Commissioner 
Pertschuk 

I  wish  to  make  clear  why  I  voted  for 
Lenox's  petition  to  modify  the  Commission 
order  prohibiting  it  from  engaging  in  resale 
price  maintenance.  The  petition  persuaded 
me  that  the  l>an  on  transshipping,  which  was 
included  in  the  order  originally  only  as  an 
ancillary  means  of  deterrence,  was  no  longer 
a  necessary  safeguard  against  vertical  price 
fixing  by  Lenox  and  could  safely  l>e  dropped 
from  the  order.  The  petition  argued  that  the 
requested  relief  was  also  necessary  to 
maintain  a  strong  Lenox  presence  and 
vigorous  interbrand  competition  in  the 
houseware  china  business,  and  that  it  would 
not  cause  a  rollback  of  the  gains  in 
intrabrand  competition  that  have  occurred 
during  the  Ufe  of  the  order.  In  this  regard,  I 
found  the  petition  to  l>e  much  less  persuasive. 
1  do  not  l)elieve  it  has  been  established  in  this 
reopening  proceeding  that  competition  in  the 
china  industry  will  be  improved  as  a  result  of 
allowing  Lenox  to  prevent  transshipping  of  its 
products  by  its  authorized  dealers.  However, 
since  Lenox  has  met  the  statutory  standard 
for  modifying  orders  by  showing  that  the 
ancillary  transshipping  provision  is  no  longer 
appropriate  under  the  circumstances,  it  is 
entitled  to  the  relief  granted. 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  271 

[Dockat  No.  RM7»-7e-104  (T*xa»-3 
Addition  III);  Ordar  Na  242] 

High-Cost  Gas  Produced  From  Tight 
Formatlonsi  Texas;  Final  Rule 

Issued  July  15, 1982. 

agency:  Federal  Energy  Regulatory 
Commission,  EKDE. 
action:  Final  rule. 

summary:  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 
section  107(c)(5)  of  the  Natural  Gas 
Policy  Act  of  1978  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Commission  determines  that 
the  gas  is  produced  imder  conditions 
which  present  extraordinary  risks  or 
costs.  Under  section  107(c)(5),  the 
Commission  issued  a  final  regulation  ' 
designating  natural  gas  produced  from 
tight  formations  as  high-cost  gas  which 
may  receive  an  incentive  price  (18  CFR 
271.703).  This  rule  established 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  for 


designation  as  tight  formations.  This 
final  order  adopts  the  recommendation 
of  the  Railroad  Commission  of  Texas 
that  the  Cisco-Canyon  Formations  be 
designated  as  tight  formations  under 
§  271.703(d). 

effective  date:  This  rule  is  effective 
July  15, 1982. 

FOR  FURTHER  INFORMATION  CONTACT 

Leslie  Lawner,  (202)  357-«511.  or  Walter 
Lawson.  (202)  357-855& 

SUPPIEMENTARY  INFORMATION: 

Before  Commissioners:  C  M.  Butier 
III,  Chairman;  Georgiana  Sheldon.  J. 
David  Hughes  and  A.  G.  Sousa. 

High-Cost  Gas  Produced  from  Tight 
Formations;  Final  Rule 

Issued  July  15. 1982. 

The  Commission  hereby  amends 
§  271.703(d)  of  its  regulations  to  include 
the  Cisco  Sandstone  and  the  Canyon 
Sandstone  Formations  (Cisco-Canyon 
Formations],  located  in  Glasscock 
County,  Texas,  as  designated  tight 
formations  eligible  for  incentive  pricing 
under  S  271.703.  The  amendment  was 
proposed  in  a  Notice  of  Proposed 
Rulemaking  by  the  EHrector  of  the  Office 
of  Pipehne  and  Producer  Regulation, 
issued  April  2, 1982  (47  FR  15353,  April  9, 
1982), '  based  on  a  recommendation  by 
the  Railroad  Commission  of  Texas 
(Texas)  in  accordance  with  §  271.703(c) 
that  the  Cisco-Canyon  Formations  in 
Texas  be  designated  as  tight  formations 
in  §  271.703(d). 

Evidence  submitted  by  Texas 
supports  the  assertion  that  the  Cisco- 
Canyon  Formations  meet  the  guidelines 
contained  in  S  271.703(c)(2).  The 
Commission  hereby  adopts  the  Texas 
recommendation. 

This  amendment  shall  become 
effective  immediately.  The  Commission 
has  found  that  the  public  interest 
dictates  that  new  natural  gas  supplies 
be  developed  on  an  expedited  basis, 
and,  therefore,  incentive  prices  should 
be  made  available  as  soon  as  possible. 
The  need  to  make  incentive  prices 
immediately  available  establishes  good 
cause  to  waive  the  thirty-day 
publication  period. 

List  of  Subjecto  in  18  CFR  Part  271 

Natural  gas.  Incentive  price,  Tight 
formations. 

(Department  of  Energy  Organization  Act  42 
U.S.C  7101  etseq.;  Natural  Gas  Policy  Act  of 
1978, 15  U.S.C  3301-3432:  Administrative 
Procedure  Act  5  U.S.C  553.) 


'  Comments  on  the  proposed  rule  were  Invited 
and  none  were  received.  No  party  requested  • 
public  bearing  and  no  bearing  was  be4d. 
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In  consideration  of  the  foregoing.  Part 
271  of  Subchapter  H,  Chapter  L  Title  la 
Code  of  Federal  Regulations,  is 
amended  as  set  forth  below,  effective 
July  15. 1982. 

By  the  Commission. 
Kenneth  F.  Plumb,    . 
Secretary. 

PART  271— CEILING  PRICES 

In  S  271.703,  paragraph  (d)(12)  is 
revised  to  read  as  follows: 

S  271.703    Tight  formations. 


(d)  Designated  tight  formations. 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


List  of  Subjects 

21  CFR  Part  510 


(12)  Cisco  Sandstone  Formation  in 
Texas.  RM79-76  (Texas-3) 

(i)  The  Sallie  (Cisco)  Field— {A) 
Delineation  of  formation.  The  Sallie 
(Cisco)  Field  in  the  Cisco  Sandstone 
Formation  is  located  in  Sections  58,  59, 
60,  and  72,  Block  2.  T&P  RR  Survey, 
northeast  Reagan  County.  Texas,  and 
Section  42,  Block  2  T&P  RR  Survey, 
southwest  Sterling  County.  Texas. 

(B)  Depth.  The  top  of  the  Cisco 
Sandstone  Formation  is  located  at  an 
approximate  depth  of  8,030  feet  and  is 
approximately  300  feet  thick. 

(ii)  Credo,  East  (Cisco,  Upper)  Field — 
(A)  Delineation  of  formation.  The  Upper 
Cisco  Formation  is  located  in  the 
northwestern  comer  of  Sterling  County, 
in  west  Texas,  and  includes  24  sections 
in  Block  29,  W&NM  Survey.  13  sections 
in  Block  31,  T-4-S,  TAP  RR  Survey.  15 
sections  in  Block  17,  SP  RR  Survey.  5 
sections  in  Block  14,  SP  RR  Survey.  36 
sections  in  Block  23,  H&TC  RR  Survey, 
and  3  sections  in  J.  G.  Soulard  Survey. 

(B)  Depth.  The  top  and  base  of  the 
Upper  Cisco  Formation  located  in  the 
Credo,  East  (Cisco,  Upper)  Field,  are 
found  at  an  approximate  depth  of  7,125 
feet  and  7.550  feet  respectively,  as 
measiu^d  in  the  log  of  the  HNG  Oil  Co. 
No.  21-1  McEntire  well. 

(iii)  The  Cisco-Canyon  Formations — 
(A)  Delineation  of  formation.  The  Cisco- 
Canyon  Formations  are  found  in  the 
area  of  the  Conger.  S.  W.  (Penn)  Field, 
Glasscock  County,  Texas,  and  consist  of 
Sections  40  and  41.  T-5-S.  Block  32.  T&P 
RR  Co.  Survey. 

(B)  Depth.  The  top  of  the  Cisco 
Sandstone  Formation  is  found  at  a  log 
depth  of  8,110  feet  and  the  base  of  the 
Cisco  Sandstone  is  found  at  a  log  depth 
of  8,330  feet  in  the  Grand  Banks  Energy 
Co..  No.  1  Edmonson  "A"  well.  The  total 
thickness  of  the  formations  is 
approximately  390  feet. 
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Food  and  Drug  Administration 

21  CFR  Parts  510,  546,  and  555 

New  Animal  Drugs;  Change  of  Sponsor     21  CFR  Part  546 

AQENCY:  Food  and  Drug  Administration, 


Administrative  practice  and 
procedure;  Animal  drugs;  Labeling; 
Reporting  requirements. 


action:  Final  rule. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  two  supplemental  new 
animal  drug  applications  (NADA's)  Hied 
by  Lemmon  Co.  providing  for  a  change 
of  sponsor  from  Federal  Pharmacal.  Inc. 

EFFECTIVE  DATE:  July  23, 1982. 

FOR  FURTHER  INFORMATION  CONTACT 

John  R.  Markus,  Bureau  of  Veterinary 
Medicine  (HFV-104),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857.  301-443-4313. 

SUPPLEMENTARY  INFORMATION:  Lemmon 
Co.,  P.O.  Box  30,  Sellersville.  PA  18960, 
filed  two  supplemental  NADA's 
providing  for  a  change  of  sponsor  from 
Federal  Pharmacal,  Inc..  Kingshill.  St. 
Croix,  VI 00850.  Affected  by  this  change 
of  sponsor  is  NADA  65-345  for 
chloramphenicol  capsules  and  NADA 
65-467  for  tetracycline  hydrochloride 
capsules.  The  supplemental  NADA's  are 
approved.  The  regulations  are  amended 
in  55  510.600(c),  546.180a,  and  555.110b 
to  remove  Federal  Pharmacal  as  the 
sponsor  of  the  approved  NADA's  and  to 
provide  for  the  new  sponsor. 

This  action  concerns  a  change  of 
sponsor  and  does  not  involve  any 
changes  in  manufacturing  facilities, 
equipment  procedures,  or  production 
personnel.  Under  the  Bureau  of 
Veterinary  Medicine's  supplemental 
approval  policy  (see  42  FR  64367; 
December  23, 1977).  this  is  a  Category  I 
change  which  does  not  require 
reevaluation  of  the  safety  and 
effectiveness  data  in  the  parent 
apphcations. 

The  Bureau  of  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
25.24(d](l)(i)  (proposed  December  11, 
1979;  44  FR  71742)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

This  action  is  governed  by  the 
provisions  of  5  U.S.C.  556  and  557  and  is 
therefore  excluded  from  Executive 
Order  12291  by  section  1(a)(1)  of  the 
Order. 


Animal  drugs;  Antibiotics, 
Tetracycline. 

21  CFR  Part  555 

Animal  drugs;  Antibiotics, 
Chloramphenicol. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  S12(i)  and 
(n),  82  Stat.  347,  350-351  (21  U.S.G 
360b(i)  and  (n)))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10)  and  redelegated 
to  the  Bureau  of  Veterinary  Medicine  (21 
CFR  5.83),  Paris  510.  546,  and  555  are 
amended  as  follows: 

PART  510— NEW  ANIMAL  DRUGS 

§510.600    [Amended] 

1.  In  Part  510,  5  510.600    Names, 
addresses,  and  drug  labeler  codes  of 
sponsors  of  approved  applications  is 
amended  in  paragraph  (c)(1)  by 
removing  the  entry  for  "Federal 
Pharmacal,  Inc."  and  in  paragraph  (c)(2] 
by  removing  the  entry  for  "000345." 

PART  546— TETRACYCLINE 
ANTIBIOTIC  DRUGS  FOR  ANIMAL  USE 

§  546.180a    [AmefMtod] 

2.  In  Part  546,  5  546.180a 
Tetracycline  hydrochloride  capsules  is 
amended  in  paragraph  (c)(5Ki)(c)  by 
removing  sponsor  number  "000345"  and 
inserting  in  its  place  sponsor  number 
"000693," 

PART  556— CHLORAMPHENICOL 
DRUGS  FOR  ANIMAL  USE 

9655.110b    (Amendedl 

3.  In  Part  555,  5  555.110b 
Chloramphenicol  capsules  is  amended 
in  paragraph  (c](2)(i]  by  removing 
sponsor  nimiber  "000345"  and  inserting 
in  its  place  "000693." 

Effective  date:  July  23, 1982. 

(Sec.  512(1)  and  (n),  82  Stat.  347.  350-351  (21 
U.S.C.  360b(i]  and  (n])) 

Dated:  July  16, 1982. 

Richard  A.  Camevala, 

Acting  Associate  Director  for  Scientific 
Evaluation. 
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21  CFR  Pvt  540 

Penicillin  Antibiotic  Drugs  for  Animal 
Use;  Sterile  Benzathine  Penicillin  G 
and  Procaine  Penicillin  G  Suspension 

agency:  Food  and  Drug  Administration. 
ACnON:  Final  rule. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  supplement  to  a  new 
animal  drug  application  (NADA)  filed 
by  John  D.  Copanos  &  Co..  Ina  The 
supplement  provides  for  the  over-the- 
counter  marketing  of  benzathine 
penicillin  G  and  procaine  penicillin  G 
suspension  for  subcutaneous  use  in  beef 
cattle. 

EFFECTIVE  DATE:  July  23, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  A.  Camevale,  Bureau  of 
Veterinary  Medicine  (HFV-125).  Food 
and  Drug  Administration,  5600  Fishers 
Lane.  Rockville,  MD  20857,  301-443- 
1788. 

SUPPLEMENTARY  INFORMATION:  John  D. 
Copanos  &  Co.,  Inc.,  Baltimore.  MD 
21225.  filed  a  supplement  to  its  approved 
NADA  65-277  for  Combi-Pen 
(benzathine  penicillin  G  and  procaine 
penicillin  G  suspension).  The 
supplement  requested  the  over-the- 
counter  marketing  of  Combi-Pen  when 
the  product  is  labeled  solely  for 
subcutaneous  use  in  beef  cattle  for  the 
treatment  of  bacterial  pneumonia 
[Streptococcus  spp.,  Corynebacterium 
pyogenes.  Staphylococcus  aureus); 
upper  respiratory  infections  such  as 
rhinitis  or  pharyngitis  [Corynebacterium 
pyogenes);  blackleg  [Clostridium 
chauvoei);  and  for  prophylaxis  of  bovine 
shipping  fever  in  300  to  500  pound  beef 
calves.  The  supplement  did  not  include 
additional  safety  or  effectiveness  data. 

Combi-Pen  is  approved  for  use  in 
horses,  dogs,  and  beef  cattle  and  has 
been  restricted  to  use  by  or  on  the  order 
of  a  licensed  veterinarian  (i.e., 
prescription  use).  The  product  has  been 
limited  to  prescription  use  since 
December  22, 1971.  when  the  agency 
placed  all  injectable  drugs  containing 
benzathine  penicillin  for  veterinary  use 
on  a  prescription  basis  (36  FR  24214). 
The  reasons  for  this  action  were  that 
FDA  had  concluded  that  adequate 
directions  for  benzathine  penicillin  for 
lay  use  could  not  be  written  for 
companion  animal  or  pet  population 
diseases  and  that  the  directions 
requiring  subcutaneous  Injection  for  use 
in  beef  cattle  were  not  likely  to  be 
followed  by  the  laity. 

The  agency  has  reconsidered  its 
policy  limiting  the  subcutaneous  use  of 
benzathine  penicillin  in  beef  cattle  to 


prescription  status.  The  Bureau  of 
Veterinary  Medicine  has  concluded  that 
cattle  producers  are  capable  of 
following  label  directioDS  for  the 
subcutaneous  use  of  this  product.  This 
conclusion  is  supported  by  experience 
with  another  new  animal  drug  which  is 
sold  over-the-counter  for  use  in  cattle 
and  which  is  specifically  labeled  for 
subcutaneous  administration  (see  21 
CFR  522.1244).  The  Bureau  of  Veterinary 
Medicine  is  confident  that  adequate 
directions  for  the  subcutaneous  use  of 
Combi-Pen  in  beef  cattle  can  be  written 
for  the  requested  claims  in  this 
supplement  The  supplement  to  NADA 
65-277  is  approved  and  J  540.255c  (21 
CFR  540.255c)  is  amended  to  reflect  the 
approval.  NADA  65-277  now  provides 
for  dual  labeling  and  marketing  of 
Combi-Pen.  The  product  must  be  labeled 
for  prescription  use  if  marketed  for  use 
in  horses,  dogs,  and  beef  cattle,  but  may 
be  labeled  for  over-the-counter  use  if 
limited  to  use  in  beef  cattle  for  the 
claims  designated  in  this  approval. 

Because  penicillin  products  including 
injectables  are  currently  available  over- 
the-counter,  the  agency  has  concluded 
that  the  approval  of  this  supplement  will 
not  significantly  increase  human 
exposure  to  residues  of  the  drug  in 
edible  tissue.  Accordingly,  under  the 
Bureau  of  Veterinary  Medicine's 
supplemental  approval  pralicy  (42  FR 
64367;  December  23. 1977),  this  is  a 
Category  II  approval  which  does  not 
require  a  reevaluation  of  the  human 
safety  or  animal  safety  and 
effectiveness  data  in  the  parent 
application. 

In  accordance  with  the  fi^edom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  5  514.11{e)(2)(ii)  (21 
CFR  514.11  (e)(2)(ii)),  a  summary  of 
safety  and  eflfectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Ehug 
Administration.  Rm.  4-62,  5600  Fishers 
Lane.  Rockville.  MD  20857.  fixjm  9  a.m. 
to  4  p.m..  Monday  through  Friday. 

The  Bureau  of  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
25.24(d)(l)(i)  (proposed  December  11. 
1979;  44  FR  71742)  that  this  acHon  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

This  action  is  governed  by  the 
provisions  of  5  U.S.C.  556  and  557  and  is 
therefore  excluded  from  Executive 
Order  12291  by  section  1(a)(1)  of  the 
Order. 


List  of  Subjects  fai  21  CFR  Part  64t 

Animal  drugs.  Antibiotics.  Penicillin. 

PART  540-PENICiLLIN  ANTIBIOTIC 
DRUGS  FOR  ANIMAL  USE 

Therefore,  under  the  Federal  Pood, 
Drug,  and  Cosmetic  Act  (sec.  512(i)  and 
(n),  82  Stat.  347.  350-351  (21  U.S.C. 
360b(i)  and  (n)))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10)  and  redelegated 
to  the  Bureau  of  Veterinary  Medicine  (21 
CFR  5.83).  Part  540  is  amended  in 
§  540.255c  by  revising  paragraph  (c),  to 
read  as  follows: 

§540^55c    StefWe  benzathlna  panJcWin  C 
and  procaine  penicilHn  G  suspension. 

(c)  Conditions  of  marketing— {\) 
Specifications.  Meets  the  specifications 
in  paragraph  (a)  of  this  section.  Each 
milliliter  contains  150,000  units  of 
benzathine  penicillin  G  and  150.000 
units  of  procaine  penicillin  G  in  aqueous 
suspension.' 

(2)  Sponsors,  (i)  See  Nos.  000008. 
000015,  000029,  000856,  and  010271  in 
§  510.60G(c)  of  this  chapter  for  the 
conditions  of  use  in  paragraph  (c)(4Xi)  of 
this  section. 

(ii)  See  No.  010271  in  S  510.600(c)  of 
this  chapter  for  the  conditions  of  use  in 
paragraph  (c)(4)(ii)  of  this  section. 

(3)  Related  tolerances.  See  {  556.510 
of  this  chapter. 

(4)  Conditions  of  use.  (i)  It  is  used  in 
horses,  dogs,  and  beef  cattle  for  the 
treatment  of  bacterial  infections 
susceptible  to  penicillin  G.  The  dosage 
given  should  be  repeated  in  48  hours. 
Restricted  to  use  by  or  on  the  order  of  a 
licensed  veterinarian.' 

[a)  Inject  intramuscularly  in  horses  at 
2  milliliters  per  150  pounds  of  body 
weight.  Do  not  use  in  horses  intended 
for  food  purposes. ' 

[b)  Inject  intramuscularly  or 
subcutaneously  in  dogs  at  1  milliliter  per 
10  to  25  pounds  of  body  weight. ' 

[c)  Inject  beef  cattle  subcutaneously 
only  at  2  milliliters  per  150  pounds  of 
body  weight.  Treatment  should  be 
limited  to  two  doses.  Not  to  be  used  in 
beef  cattle  within  30  days  of  slaughter.' 

(ii)  It  is  used  in  beef  cattle  for  the 
treatment  of  bacterial  pneumonia 
[Streptococcus  spp.,  Corynebacterium 
pyogenes,  Staphylococcus  aureus}; 
upper  respiratory  infections  such  as 
rhinitis  or  pharyngitis  [Corynebacterium 
pyogenes);  blackleg  [Clostridium 
chauvoei);  and  for  prophylaxis  of  bovine 


'These  conditions  are  NAS/NRC  reviewed  and 
deemed  effective.  Applicattona  for  theae  aset 
not  include  effecbveneee  data  ai  apacified  by 
I  514.111  of  this  chapter. 
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shipping  fever  in  300  to  500  pound  beef 
calves. ' 

[a)  Inject  subcutaneously  2  milliliters 
per  150  pounds  of  body  weight.  Repeat 
dosage  in  48  hours.  Limit  treatment  to 
two  doses. ' 

[b]  Not  for  use  within  30  days  of 
slaughter. ' 

Effective  date:  July  23. 1982. 

(Sec.  512(i)  and  (n).  82  Stat  347.  350-351  (21 
U.S.C.  380b(i)  and  (n))) 
Dated  )uly  IB.  1982. 
Richanl  A.  Camevale, 

Acting  Associate  Director  for  Scientific 
Evaluation. 

(FR  Doc.  u-isnr  Piled  7-za-B2:  MS  ami 
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21  CFR  Part  558 

New  Animal  Drugs  for  Use  in  Animal 
Feed*;  Tyiosin 

AQENCV:  Food  and  Drug  Administration. 
ACnow;  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  animal 
drug  application  (NADA)  filed  for  Dale 
Alley  Co.  providing  for  safe  and 
effective  use  of  an  8-gram-per-pound 
tylosin  premix  for  making  complete 
swine,  beef  cattle,  and  chicken  feeds. 

EFFECnVC  date:  July  23. 1982. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Jack  C.  Taylor,  Bureau  of  Veterinary 
Medicine  (HFV-136).  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockville.  MD  20857,  301-443-5247. 
SUPPLEMENTARY  INFORMATION:  Dale 
Alley  Co..  P.O.  Box  444. 222  Sylvanie  St., 
St.  Joseph.  MO  64502.  is  the  sponsor  of 
supplemental  NADA  96-512  submitted 
on  its  behalf  by  Elanco  Products  Co. 
This  supplemental  NADA  provides  for 
use  of  premixes  containing  8  grams  of 
tylosin  (as  tylosin  phosphate]  per  pound 
for  making  complete  feeds  for  swine, 
beef  cattle,  and  chickens.  The  swine 
feed  is  used  for  increased  rate  of  weight 
gain  and  improved  feed  efficiency,  for 
prevention,  treatment  and  control  of 
swine  dysentery,  for  maintaining  weight 
gains  and  feed  e^iciency  in  the  presence 
of  atrophic  rhinitis;  a  beef  cattle  feed  for 
reduction  of  incidence  of  certain  liver 
abscesses;  a  chicken  feed  for  increased 
rate  of  weight  gain  and  improved  feed 
eflBciency;  a  layer  feed  for  improved 
feed  efRciency;  and  a  broiler  and 
replacement  chicken  feed  for  control  of 
clut>nic  respiratory  disease. 

Approval  of  this  NADA  relies  upon 
safety  and  effectiveness  data  contained 
in  Elanco's  approved  NADA  12-491. 


Elanco  has  authorized  use  of  the  data  in 
NADA  12-491  to  support  approval  of 
this  application.  This  approval  does  not 
change  the  approved  use  of  the  drug. 
Consequently,  approval  of  this  NADA 
poses  no  increased  human  risk  &om 
exposure  to  residues  of  the  animal  drug 
nor  does  it  change  the  conditions  of  the 
drug's  safe  use  in  the  target  animal 
species. 

Accordingly,  under  the  Bureau  of 
Veterinary  Medicine's  supplemental 
approval  policy  (42  FR  64367;  December 
23, 1977),  this  is  a  Category  11 
supplemental  approval  which  does  not 
require  reevaluation  of  the  safety  and 
effectiveness  data  in  NADA  12-491  or 
NADA  96-512. 

The  supplement  is  approved  and  the 
regulations  are  amended  accordingly. 
This  approval  is  in  addition  to  the  firm's 
existing  approval  for  use  of  4-gram-per- 
pound  tylosin  premixes  for  making 
swine  feeds  and  10-gram-per-pound 
tylosin  premixes  for  making  swine,  beef 
cattle,  and  chicken  feeds. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  S  514.11(e)(2){ii)  (21 
CFR  514.11(e)(2)(ii)).  a  sununary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration.  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857,  from  9  a.m. 
to  4  p.m.,  Monday  through  Friday. 

The  Bureau  of  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
25.24(d)(l}(i)  (proposed  December  11, 
1979;  44  FR  71742)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

This  action  is  governed  by  the 
provisions  of  5  U.S.C.  556  and  557  and  is 
therefore  excluded  from  Executive 
Order  12291  by  section  1(a)(1)  of  the 
Order. 

List  of  Subjects  in  21  CFR  Part  558 

Animal  drugs;  Animal  feeds. 

PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

9  558.629    Tyto«ln. 

Therefore,  under  the  Federal  Food, 
Drug  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Dhrugs  (21  CFR  5.10)  and 
redelegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.83),  S  558.625  is 


amended  by  revising  paragraph  (b)(50) 
to  read  as  follows: 
t5$S.S2S    Tytoaln. 

(b)  •  *  • 

(50)  To  018083:  4  grams  per  pound; 
paragraph  (f)(l](vi](a)  of  this  section.  8 
and  10  grams  per  pound,  paragraph  (f)(1) 
(i)  through  (vi)  of  this  section. 

Elective  date:  July  23. 1982. 

(Sea  S12(i).  82  Stat.  347  (21  U.S.C  360b(i)) 

Dated:  July  16, 1962. 
Richard  A.  Camevale. 
Acting  Associate  Director  for  Scientific 
Evaluation. 

[FK  Doc  8£-19nS  Filed  7-22-82:  a:45  amj 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  Of  the  Secretary 

24  CFR  Part  81 

[Docket  No.  R-82-987] 

Federal  National  Mortgage  Association 

(FNMA)— Maximum  Debt-to-Capital 

Ratio 

AOENCY:  Department  of  Housing  and 

Urban  Development.  Office  of  the 

Secretary. 

action:  Final  rule. 

SUMMARY:  This  rule  will  permit  the 
Secretary  to  change  FNMA's  maximum 
debt-to-capital  ratio  from  time  to  time 
by  means  of  a  notice  published  in  the 
Federal  Register.  Each  request  by  FNMA 
for  such  a  change  must  be  supported  by 
justification  satisfactory  to  the 
Secretary.  This  rule  will  permit  the 
Secretary  to  respond  to  FNMA  requests 
for  change  in  a  manner  more  directly 
focused  on  FNMA's  foreseeable 
immediate  requirements  than  would  be 
practicable  if  rulemaking  procedures 
were  followed  in  each  instance. 
EFFECTIVE  DATE:  September  10. 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Eleanor  Roberts  Lewis.  Assistant 
General  Counsel  for  Finance.  Offlce  of 
General  Counsel,  Department  of 
Housing  and  Urban  Development.  Room 
9238,  451  Seventh  Street  SW., 
Washington.  D.C  20410,  (202)  755-6270. 
(This  is  not  a  toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  Section 
304(b)  of  the  FNMA  Charter  Act,  12 
U.S.C.  1719,  provides  that  FNMA: 
is  authorized  to  issue  *  *  *  and  have 
outstanding  at  any  one  time  obligations 
having  such  rate  or  rates  of  interest  as  may 
be  determined  by  (FNMA)  *  *  *;  but  the 
aggregate  amount  of  obligations  of  (FNMA) 
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under  this  subsection  outstanding  at  any  one 
time  shall  not  exceed  fifteen  times  the  sum  of 
its  capital,  capital  surplus,  general  surplus, 
reserves,  and  undistributed  earnings  unless  a 
greater  ratio  shall  be  fixed  at  any  time  or 
from  time  to  time  by  the  Secretary  of  Housing 
and  Urban  Development. 

Section  304(e)  of  the  Charter  Act 
provides  that,  for  the  purpose  of  the 
above  limitation,  the  amount  of  FNMA's 
outstanding  subordinated  obligations 
are  deemed  to  be  capital. 

HUD's  current  regulations  s 

implementing  the  Secretary's  authority 
over  the  conduct  of  FNMA's  secondary 
market  operations  fix  FNMA's 
maximum  debt-to-capital  ratio  at  25-to- 
1.  (24  CFR  81.15(a)).  An  amendment  to 
the  regulation  merely  revising  the  ratio 
but  retaining  the  remaining  text  of  the 
regulation  would  require  a  separate 
rulemaking  proceeding  upon  any 
subsequent  request  by  FNMA  for  an 
increase  in  the  maximum  ratio. 

The  Secretary's  authority  to  fix 
FNMA's  maximum  debt-to-capital  ratio 
pursuant  to  section  304(b)  of  the  Charter 
Act  is  independent  of  the  Secretary's 
general  authority  under  section  309(h)  of 
the  Charter  Act  to  issue  such  rules  and 
regulations  as  shall  be  necessary  and 
proper  to  insure  that  the  purposes  of  the 
Charter  Act  are  accomplished.  The 
Secretary  does  not  believe  that  the 
interests  of  FNMA  or  the  public  or  the 
purposes  of  the  Charter  Act  require 
resort  to  rulemaking  procedures  under 
the  Administrative  Procedure  Act 
whenever  a  request  for  an  increase  in 
FNMA's  maximum  debt-to-capital  ratio 
is  submitted.  The  Secretary  is  aware, 
however,  that  knowledge  of  the 
maximum  debt-to-capital  ratio  by  which 
FNMA  at  any  time  is  bound  may  be 
material  to  investors. 

On  May  17. 1982.  the  Department 
published  a  proposed  rule  (47  FR  21093) 
which  would  amend  the  current 
regulation  in  order  to  permit  the 
Secretary  to  change  FNMA's  maximum 
debt-to-capital  ratio  from  time  to  time 
upon  request  by  FNMA.  supported  by 
justification  satisfactory  to  the 
Secretary.  The  proposed  revision  would 
require  that,  upon  the  fixing  of  any 
change  in  the  ratio  by  the  Secretary, 
notice  thereof  will  be  published  in  the 
Federal  Register.  The  published 
preamble  indicated  that  the  proposed 
revision  was  intended  to  permit  the 
Secretary  to  address  FNMA  requests  for 
Increases  in  the  maximum  ratio  in  a 
manner  more  directly  focused  upon 
FNMA's  foreseeable  immediate 
requirements  than  would  be  permitted 
because  of  the  time  necessarily 
consumed  in  rulemaking  proceedings. 

During  the  30-day  public  comment 
period  following  publication  of  the 


proposed  rule,  no  comments  were 
received.  Accordingly,  the  Department 
is  adopting  its  final  rule  in  the  same 
form  as  it  was  proposed.  sub)ect  only  to 
minor  technical  corrections. 

The  Department  has  determined  that 
this  final  rule  does  not  constitute  a 
"major  rule"  as  defined  in  Executive 
Order  12291.  Analysis  of  the  final  rule 
indicates  that  it  will  not:  (1)  Have  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State  or  local  government 
agencies,  or  geographic  regions:  or  (3) 
have  a  significant  adverse  efi^ect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

A  Finding  of  No  Significant  Impact 
with  res|>ect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  in  24  CFR  Part  50  which 
implement  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  The  Finding  of  No  Significant 
Impact  is  available  for  public  inspection 
during  regular  business  hours  in  the 
Office  of  the  Rules  Docket  Clerk,  Room 
10278,  Department  of  Housing  and 
Urban  Development.  451  Seventh  Street 
SW.,  Washington.  D.C.  20410. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b)  (the  Regulatory  Flexibility  Act), 
the  undersigned  hereby  certifies  that 
this  rule  does  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  This  rule  affects  only  one  entity, 
FNMA.  which  is  not  a  small  entity. 

This  rule  was  not  listed  in  the 
Department's  Semiannual  Agenda  of 
Regulations  published  on  August  17. 
1981  (46  FR  41708)  pursuant  to  Executive 
Order  12291  and  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  24  CFR  Part  81 

Accoimting.  Federal  National 
Mortgage  Association,  Mortgages, 
Reporting  an3  recordkeeping 
requirements,  Securities. 

PART  81— REGULATIONS 
IMPLEMENTING  THE  AUTHORITY  OF 
THE  SECRETARY  OF  THE 
DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT  OVER  THE 
CONDUCT  OF  THE  SECONDARY 
MARKET  OPERATIONS  OF  THE 
FEDERAL  NATIONAL  MORTGAGE 
ASSOCIATION  (FNMA) 

Accordingly.  24  CFR  81.15  is  revised 
to  read  as  follows: 


§81.15    D«trt-to-capttal ratio. 

(a)  Under  section  304(b)  of  the  Charter 
Act  FNMA's  debt-to-capital  ratio  may 
not  exceed  15  to  1,  unless  a  greater 
maximum  ratio  is  fixed  by  the  Secretary. 
Upon  request  submitted  in  writing  by 
FNMA  including  justification 
satisfactory  to  the  Secretary  and 
supporting  financial  data,  the  Secretary 
from  time  to  time  may  fix  such  greater 
maximum  ratio  as  the  Secretary,  in  his 
discretion,  shall  determine,  which  shall 
remain  in  effect  as  FNMA's  maximum 
debt-to-capital  ratio  until  otherwise 
specified  by  the  Secretary.  Upon  fixing 
or  changing  a  maximum  ratio  pursuant 
hereto,  the  Secretary  shall  cause  notice 
of  such  action  to  be  pubUshed  in  the 
Federal  Register. 

(b)  Except  as  provided  in  paragraph 
(d)  of  this  section,  FNMA  shall  not  issue 
any  debt  instrument  if  such  Issuance 
would  cause  its  debt-to-capital  ratio  to 
exceed  the  maximum  ratio  established 
by  section  304(b]  of  the  Charter  Act  or 
such  other  maximum  ratio  as  has  been 
fixed  by  the  Secretary  as  provided  in 
paragraph  (a)  of  this  section. 

(c)  The  Secretary  may  decrease  the 
maximum  debt-to-capital  ratio  fixed 
pursuant  to  paragraph  (a)  of  this  section 
(but  not  below  a  ratio  of  15  to  1).  if  the 
Secretary  determines  that  such  action: 
(1)  Will  not  adversely  affect  the  fiscal 
integrity  of  or  limit  the  availability  of 
credit  to  the  corporation,  and  (2)  will  not 
impair  FNMA's  ability  to  discharge  its 
obligations  to  the  hblders  of  FNMA's 
debt  instruments  and  holders  of 
subordinated  debentures  issued  under 
section  304(e)  of  the  Charter  Act.  The 
Secretary  shall  provide  FNMA  60 
workdays'  written  notice  of  the  effective 
date  of  any  decrease  in  its  maximum 
debt-to-capital  ratio. 

(d)  In  the  event  at  any  time  of  a 
reduction  in  the  sum  of  the  corporation's 
capital,  capital  surplus,  general  surplus, 
reserves,  and  undistributed  earnings,  the 
maximum  debt-to-capital  ratio  is 
automatically  increased  to  such  ratio  as 
may  be  necessary  to  include  all 
obligations  issued  pursuant  to  section 
304(b)  of  the  Charter  Act  and 
outstanding  at  such  time.  In  the  event  at 
any  time  of  a  maturity  or  other  event 
requiring  the  payment  or  redemption  of 
any  of  the  obligations  issued  under 
section  304(e)  of  the  Charter  Act  the 
maximum  debt-to-capital  ratio  is 
automatically  increased  to  such  ratio  as 
may  be  necessary  to  permit  the  issuance 
of  obligations  under  section  304(b)  of  the 
Charter  Act  in  an  amount  sufficient  to 
provide  the  proceeds  required  to  pay  the 
principal  of  and  interest  on  the 
obligations  outstanding  under  such 
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section  304(e]  and  so  required  to  be  paid 
or  redeemed  at  such  time. 

(Sees.  304(b)  and  309(h).  FNMA  Charter  Act 
(12  U.S.C.  1719. 1723a)) 
Dated:  |uly  19. 1982. 
Samuel  R.  Pierce,  ]r.. 
Secretary  of  Housing  and  Urban 
Development 

|FR  Doc  82-19803  Piled  7-ZZ-82:  MS  sm| 
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Office  of  the  Assistant  Secretary  for 
Housing-Federal  Housing 
Commissioner 

24  CFR  Parts  215,  221.  and   236 

(Dodcet  No.  82-9891 

Prohit>ited  Lease  Terms 

AGCNCv:  Office  of  the  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner. 
ACTION:  Interim  rule. 

summary:  This  rule  defines  certain 
lease  provisions  which  are  prohibited 
from  use  in  certain  HUD  subsidized 
multifamily  housing  programs.  It 
implements  a  provision  of  Section 
202(b)(3)  of  the  Housing  and  Community 
Development  Amendments  of  1978 
which  requires  the  Secretary  to  assure 
that  leases  approved  by  the  Secretary 
do  not  contain  unreasonable  terms  and 
conditions. 
dates: 

Effective  date:  Sepfember  10. 1982. 

Comment  due  date:  September  7. 1982. 
ADDRESS:  Interested  persons  may 
participate  in  this  ndemaking  by 
submitting  written  data,  views,  or 
arguments  before  the  comment  due  date 
to  the  Rules  Docket  Clerk.  Office  of 
General  Counsel.  Room  10274. 
Department  of  Housing  and  Urban 
Development.  451  Seventh  Street,  SW., 
Washington.  D.C.  20410.  Each  comment 
should  include  the  commentor's  name 
and  address  and  should  refer  to  the 
docket  number  indicated  in  the  heading 
above.  A  copy  of  each  comment  will  be 
available  for  public  examination  at  the 
above  address  during  regular  business 
hours. 

FOR  FURTHER  INFORMATION  CONTACT: 
]ames  J.  Tahash.  Director.  Program 
Planning  Division.  OfRce  of  Multifamily 
Housing  Management,  Department  of 
Housing  and  Urban  Development.  451 
Seventh  Street.  S.W.,  Washington.  D.C. 
20410.  (202)  428-B73a  This  is  not  a  toll 
free  number. 

Sum-BMENTARY  iNFOfUMATiON:  Section 
202(b]  of  the  Housing  and  Community 
Development  Amendments  of  1978 
provides,  among  other  things,  that  "the 


Secretary  shall  assure  that  •  *  *  leases 
approved  by  the  Secretary  *  *  *  do  not 
contain  unreasonable  terms  and 
conditions"  (12  U.S.C.  715-lb(b)(3}). 
Section  202  is  applicable  to  multifamily 
housing  projects  assisted  under  section 
236  or  the  proviso  of  section  221(d)(5) 
(i.e..  section  221(dK3)  BMIR  of  the 
National  Housing  Act),  or  under  section 
101  of  the  Housing  and  Urban 
Development  Act  of  1965  (rent 
supplement).  Section  202  further 
instructed  the  Secretary  to  "promulgate 
regulations  to  carry  out  the  provisions  of 
this  section"  not  later  than  90  days  after 
the  statute's  effective  date.  The 
Department  heretofore  has  not 
promulgated  regulations  specifically 
prohibiting  unreasonable  lease 
provisions,  on  the  basis  of  its 
interpretation  thaj  the  statute  required 
promulgation  of  regulations  only  if,  and 
to  the  extent  that,  the  Secretary 
concluded  that  regulations  were 
necessary  to  carry  out  the  statute's 
mandate. 

Department  regulations  have 
prohibited  the  use  of  certain  defined 
lease  provisions  in  particular  HUD 
programs  for  some  time.  These  existing 
Begulations  appear  at  24  CFR  866.6 
(public  housing);  Part  862,  appendix  II 
(Section  8  Existing  Housing): 
S  883.707(b)(2)  (Section  8— State 
Housing  Agencies):  §  884.215(c)  (Section 
8 — Rural  Renting  Housing  Projects); 
9  886.122(c)  (Section  8— Additional 
Assistance  for  Projects  with  HUD- 
Insured  and  HUD-Held  Mortgages): 
§  886.322(d)  (Section  8 — Disposition  of 
HUD-Owned  Projects).  All  of  these 
provisions  are  substantially  identical, 
listing  eight  prohibited  types  of  lease 
provisions.  Regulations  applicable  to 
other  programs  refer  to  prohibited 
provisions  specified  in  the  developer's 
packet  (see  24  CFR  SS  880.602(b) 
(Section  8 — New  Construction), 
881.606(b)  (Section  8— Substantial 
Rehabilitation)). 

Leases  utilized  by  project  owners 
under  HUD's  mortgage  insurance 
programs  generally  are  required  to  be  in 
a  form  approved  by  the  Commissioner, 
either  by  explicit  regulation  (see,  e.g..  24 
CFR  236.75)  or  by  regulatory  agreement. 
Prior  to  November  1981.  HUD  field 
instructions  permitted  the  approval  of 
lease  forms  which  contained  provisions 
of  the  type  prohibited  by  the  other 
specific  program  regulations  cited 
above.  On  November  4, 1981.  HUD 
issued  Handbook  4350.3,  Occupancy 
Requirements  of  Subsidized  Multifamily 
Housing  Programs.  The  Handbook 
contains  a  model  lease  agreement  and, 
consistent  with  the  existing  regulations, 
requires  that  variations  from  the  model 


form  be  approved  in  writing  by  HUD. 
The  Handbook  also  sets  out  the  eight 
lease  provisions  prohibited  by  the  other 
program  regulations  cited  above,  and 
provides  that  leases  containing  any  of 
such  provisions  will  not  be  approved. 

Also,  on  November  4, 1981,  the  United 
States  District  Court,  Western  District  of 
Pennsylvania,  in  a  class  action  brought 
on  behalf  of  tenants  of  section  236  and 
section  221(d)(3)  BMIR  projects  in 
Allegheny  County,  Pennsylvania, 
entered  an  order  directing  the  Secretary 
to  promulgate  interim  or  final 
regulations  "which  assure  that 
unreasonable  provisions  are  no  longer 
contained  in  leases  in  use  in  section  236 
and  section  221(d)(3)  Below  Market 
Interest  Rate  projects.  Such 
unreasonable  provisions  shall  include 
but  are  not  limited  to"  the  eight  lease 
provisions  cited  in  other  program 
regulations  and  in  the  Handbook.  Love 
V.  HUD.  Civ.  No.  80-1041B  (W.  D.  Pa.). 

The  Department  has  noticed  an 
appeal  from  the  District  Court's  order, 
principally  because  the  order  mandated 
the  inclusion  of  specific  provisions  in 
regulations  to  be  issued  by  the 
Secretary.  However,  the  Department 
agrees  that  the  statutory  directives 
should  be  implemented  by  a  regulation 
specifically  enumerating  lease 
provisions  determined  to  be 
unreasonable,  with  an  opportunity  for 
public  comment  on  the  content  of  the 
regulation. 

Accordingly,  the  Department  is 
amending  the  section  236;  rent  \ 

supplement;  section  236,  Rental 
Assistance  Payments  (RAP);  and  section 
221(d)(3)  BMIR  regulations  to 
incorporate  a  specific  listing  of  lease 
terms  which  the  Department  considers 
unreasonable  and  which  therefore  are 
prohibited.  Because  the  regulation 
incorporates  a  listing  of  prohibited  lease 
provisions  which  has  existed  for  some 
time  in  other  regulations,  and  in  view  of 
the  delay  in  responding  adequately  to 
the  statutory  directive,  the  Secretary  has 
concluded  that  prior  public  comment  is 
unnecessary  and  that  good  cause  exists 
for  permitting  the  regulation  to  be 
published  as  an  interim  nde  which  will 
become  effective  before  consideration  of 
public  comments.  At  the  same  time, 
however,  the  Department  is  soliciting 
public  comments  which  will  be 
considered  before  issuance  of  a  final 
rule. 

In  this  connection,  comment  is  invited 
specifically  on  the  following  questions. 
As  noted  above,  each  of  the  mortgage 
insurance  program  regulations  to  which 
the  enumeration  of  prohibited  lease 
provisions  is  being  added  requires  that 
all  leases  utilized  by  owners  be  in  a 
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form  approved  by  the  Commissioner. 
The  Department  invites  comment  as  to 
whether  this  requirement  should  be 
retained,  or  whether,  instead,  the 
Department  should  follow  its  present 
pattern  in  other  subsidized  programs  of 
requiring  certain  provisions  reflecting 
program  requirements  (e.g.,  rent  terms 
and  adjustments,  good  cause  for 
eviction)  and  prohibiting  certain 
provisions  considered  unreasonable, 
while  leaving  the  remainder  of  the  lease 
form  to  be  developed  by  the  owner  in 
accordance  with  local  law  and  custom. 

The  Department  also  notes  the 
following  with  respect  to  the  coverage  of 
the  interim  rule.  Section  202  of  the 
Housing  and  Community  Development 
Amendments  of  1978  defines  its 
coverage  in  terms  of  projects  "eligible 
for  assistance  as  described  in"  section 

201  of  the  same  statute,  which 
authorizes  flexible  subsidy  operating 
assistance.  Projects  not  insured  under 
the  National  Housing  Act  but  Hnanced 
by  a  State  agency  under  section  236(b) 
of  the  National  Housing  Act  are  eligible 
for  flexible  subsidy  assistance  and 
therefore,  as  a  consequence  of  the  cross- 
reference  in  section  202,  are  also  within 
the  coverage  of  the  latter  statute.  (As 
adopted  by  the  Senate,  section  202 
applied  speciHcally  only  to  insured  or 
HUD-acquired  projects.  The 
conformance  of  coverage  deHnitions  to 
that  of  the  flexible  subsidy  provisions 
occurred  in  Conference.  While  the 
legislative  history  contains  no  indication 
that  extension  of  the  coverage  of  section 

202  to  State-assisted  uninsured  projects 
was  specifically  intended,  the  result  is 
clear.) 

The  provisions  of  24  CFR  Part  215 
(rent  supplement)  and  Part  236,  Subpart 
D  (Rental  Assistance  Payments)  being 
amended  in  this  proceeding  already  are 
applicable  to  State-assisted  uninsured 
projects.  However,  uninsured  State- 
assisted  projects  receiving  section  236 
interest  subsidy  without  rental 
assistance  payments  or  rent  supplement 
are  not  covered  by  Part  236.  Subpart  A. 
Moreover,  the  Department  also  has 
proposed  legislation  which  would 
remove  uninsured  State-assisted 
projects  from  eligibility  for  flexible 
subsidy  under  section  201.  If  adopted, 
such  legislation  would  have  the  result  of 
removing  such  projects  from  the 
coverage  of  section  202. 

For  the  foregoing  reasons,  the 
Department  has  elected  not  to  extend 
the  coverage  of  the  interim  rules  issued 
herein  to  State-assisted  uninsured 
projects  not  receiving  either  rental 
assistance  payments  or  rent  supplement. 
If  the  Department's  current  legislative 
proposal  is  not  adopted,  however,  the 


Department  will  reconsider  the  question 
of  extension  of  these  regulations  to  such 
projects.  The  Department  invites 
speciHc  comment  on  this  point 

The  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  section 
1(b)  of  Executive  Order  12291  on  Federal 
Regulation.  Analysis  of  the  rule 
indicates  that  it  does  not  (1)  have  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
have  a  significant  adverse  impact  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  in  24  CFR  Part  50,  which 
implement  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  The  Finding  of  No  Significant 
Impact  is  available  for  public  inspection 
during  regular  business  hours  in  the 
Office  of  the  Rules  Docket  Clerk  at  the 
address  listed  above. 

This  rule  was  not  listed  in  the 
Department's  Semiannual  Agenda  of 
Regulations  published  on  August  17, 
1981  (46  FR  41708)  pursuant  to  Executive 
Order  12291  and  the  Regulatory 
Flexibility  Act. 

The  mortgage  insurance  programs 
a^ected  by  this  rule  are  listed  in  the 
catalog  of  Federal  Domestic  Assistance 
under  the  following  numbers:  14.103, 
14.137  and  14.149. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b)  of  the  Regulatory  Flexibility  Act), 
the  undersigned  hereby  certifies  that 
this  rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

List  of  Subjects 

24  CFR  Part  215 

Grant  programs:  Housing  and 
community  development.  Rent 
subsidies. 

24  CFR  Part  221 

Condominiums.  Low  and  moderate 
income  housing.  Mortage  insurance. 
Displaced  families,  Single  family 
housing.  Projects,  Cooperatives. 

24  CFR  Part  236 

Low  and  moderate  income  housing, 
Mortgage  insurance.  Rent  subsidies. 
Taxes.  Utilities.  Projects. 


Accordingly.  24  CFR  Chapter  II  is 
amended  as  follows: 

PART  215— RENT  SUPPLEMENT 
PAYMENTS 

1.  Section  215.70  is  amended  by 
adding  a  new  paragraph  (c)  thereof,  as 
follows: 


S  215.70    Fonnof 


(c)  Prohibited  lease  provisions.  Lease 
clauses  of  the  nature  described  below 
shall  not  be  included  in  new  leases  and 
shall  be  deleted  from  existing  leases 
either  by  amendment  thereof  or 
execution  of  a  new  lease: 

(1)  Confession  of  Judgment.  Prior 
consent  by  the  tenant  to  any  lawsuit  the 
landlord  may  bring  against  him  in 
connection  with  the  lease  and  to  a 
judgment  in  favor  of  the  landlord. 

(2)  Distraint  for  rent  or  other  charges. 
Agreement  by  the  tenant  that  landlord  is 
authorized  to  take  property  of  the  tenant 
and  hold  it  as  a  pledge  until  the  tenant 
performs  the  obligation  which  the 
landlord  has  determined  the  tenant  has 
failed  to  perform. 

(3)  Exculpatory  clauses.  Agreement 
by  the  tenant  not  to  hold  the  landlord  or 
landlord's  agent  liable  for  any  acts  or 
omissions  whether  intentional  or 
negligent  on  the  part  of  the  landlord  or 
the  landlord's  authorized 
representatives  or  agents. 

(4)  Waiver  of  legal  notice  by  tenant 
prior  to  actions  for  eviction  or  money 
judgments.  Agreements  by  the  tenant 
that  the  landlord  may  institute  suit 
without  any  notice  to  the  tenant  that  the 
suit  has  been  filed,  thus  preventing  the 
tenant  from  defending  against  the 
lawsuit. 

(5)  Waiver  of  legal  proceedings. 
Authorization  to  the  landlord  to  evict 
the  tenant  or  hold  or  sell  the  tenant's 
possessions  whenever  the  landlord 
determines  that  a  breach  or  default  has 
occurred  without  notice  of  the  rights  and 
liabilities  of  the  parties. 

(6)  Waiver  of  jury  trial.  Authorization 
of  the  landlord's  lawyer  to  appear  in 
court  for  the  tenant  and  waive  the  right 
to  a  trial  by  jury. 

(7)  Waiver  of  right  to  appeal  judicial 
error  in  legal  proceeding.  Authorization 
to  the  landlord's  lawyer  to  waive  the 
right  to  appeal  for  judicial  error  in  any 
suit  or  to  waive  the  right  to  file  a  suit  in 
equity  to  prevent  the  execution  of  a 
judgment. 

(8)  Tenant  chargeable  with  cost  of 
legal  actions  regardless  of  outcome. 
Provision  that  the  tenant  agrees  to  pay 
attorney's  fees  or  other  legal  costs 
whenever  the  landlord  decides  to  take 
action  against  the  tenant  even  though 
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the  court  determines  that  the  tenant 
prevails  in  the  action.  Prohibition  of  this 
type  of  provision  does  not  mean  that  the 
tenant  as  a  party  to  the  lawsuit  may  not 
be  obligated  to  pay  attorney's  fees  for 
other  costs  if  he  loses  the  suit. 

PART  221— LOW  COST  AND 
MODERATE  INCOME  MORTGAGE 
INSURANCE 

2.  Part  221  is  amended  by  adding  a 
new  S  221.536a  as  follows: 

§  221.536a    Leases  and  occupancy 
agreements. 

(a)  Form  of  lease  and  occupancy 
agreement.  The  owner  shall  provide  and 
the  tenant  shall  be  required  to  execute  a 
lease  in  a  form  approved  by  the 
Commissioner.  A  cooperative  member 
shall  be  required  to  execute  an 
occupancy  agreement  in  a  form 
approved  by  the  Ck)mmissioner, 
regardless  of  the  rent  he  is  paying. 

(b)  Prohibited  lease  provisions.  Lease 
clauses  of  the  nature  described  below 
shall  not  be  included  in  new  leases  in 
projects  which  receive  the  beneBt  of 
subsidy  in  the  form  of  below-market 
interest  rates  pursuant  to  sections  221(d) 
(3)  and  (5)  of  the  Act  and  shall  be 
deleted  from  existing  leases  entirely  by 
amendment  thereof  or  execution  of  a 
new  lease: 

(1)  Confession  of  judgment  Prior 
consent  by  the  tenant  to  any  lawsuit  the 
landlord  may  bring  against  him  in 
connection  with  the  lease  and  to  a 
judgment  in  favor  of  the  landlord. 

(2)  Distraint  for  rent  or  other  charges. 
Agreement  by  the  tenant  that  landlord  is 
authorized  to  take  property  of  the  tenant 
and  hold  it  as  a  pledge  until  the  tenant 
performs  the  obligation  which  the 
landlord  has  determined  the  tenant  has 
failed  to  perform. 

(3)  Exculpatory  clauses.  Agreement 
by  the  tenant  to  hold  the  landlord  or 
landlord's  agent  liable  for  any  acts  or 
omissions  whether  intentional  or 
negligent  on  the  part  of  the  landlord  or 
the  landlord's  authorized 
representatives  or  agents. 

(4)  Waiver  of  legal  notice  by  tenant 
prior  to  actions  for  eviction  or  money 
judgments.  Agreements  by  the  tenant 
that  the  landlord  may  institute  suit 
without  any  notice  to  the  tenant  that  the 
suit  has  been  filed,  thus  preventing  the 
tenant  from  defending  against  the 
lawsuit. 

(5)  Waiver  of  legal  proceedings. 
Authorization  to  the  landlord  to  evict 
the  tenant  or  hold  or  sell  the  tenant's 
possessions  whenever  the  landlord 
determines  that  a  breach  or  default  has 
occurred  without  notice  to  the  tenant  or 
any  determination  by  a  cotui  of  the 
rights  and  liabilities  of  the  parties. 


(6)  Waiver  of  jury  trial  Authorization 
of  the  landlord's  lawyer  to  appear  in 
court  for  the  tenant  and  waive  the  right 
to  a  trial  by  jury. 

(7)  Waiver  of  right  to  appeal  judicial 
error  in  legal  proceeding.  Authorization 
to  the  landlord's  lawyer  to  waive  the 
right  to  appeal  for  judicial  error  in  any 
suit  or  to  waive  the  right  to  file  a  suit  in 
equity  to  prevent  the  execution  of  a 
judgment. 

(8)  Tenant  chargeable  with  cost  of 
legal  actions  regardless  of  outcome. 
Provision  that  the  tenant  agrees  to  pay 
attorney's  fees  or  other  legal  costs 
whenever  the  landlord  decides  to  take 
action  against  the  tenant  even  though 
the  court  determines  that  the  tenant 
prevails  in  the  action.  Prohibition  of  this 
type  of  provision  does  not  mean  that  the 
tenant  as  a  party  to  the  lawsuit  may  not 
be  obligated  to  pay  attorney's  fees  or 
other  costs  if  he  loses  the  suit 

PART  236--MORTGAGE  INSURANCE 
AND  INTEREST  REDUCTION 
PAYMENT  FOR  RENTAL  PROJECTS 

3.  Section  236.75  is  revised  to  read  as 
follows: 

9  236.75    Fonn  of  lease  and  occupancy 
agreement 

(a)  A  tenant  who  is  to  pay  less  than 
the  fair  market  rental  shall  be  required 
to  execute  a  lease  in  a  form  approved  by 
the  Commissioner.  A  cooperative 
member  shall  be  required  to  execute  an 
occupancy  agreement  in  a  form 
approved  by  the  Commissioner, 
regardless  of  the  rent  he  is  paying. 

(b)  Lease  clauses  of  the  nature 
described  below  shall  not  be  included  in 
new  leases  or  occupancy  agreements 
covered  by  paragraph  (a)  of  this  section 
and  shall  be  deleted  from  existing  leases 
and  agreements  either  by  amendment 
thereof  or  execution  of  a  new  lease  or 
agreement. 

(1)  Confession  of  judgment.  Prior 
consent  to  the  tenant  to  any  lawsuit  the 
landlord  may  bring  against  him  in 
connection  with  the  lease  and  to  a 
judgment  in  favor  of  the  landlord. 

(2)  Distraint  for  rent  or  other  charges. 
Agreement  by  the  tenant  that  landlord  is 
authorized  to  take  property  of  the  tenant 
and  hold  it  as  a  pledge  until  the  tenant 
performs  the  obligation  which  the 
landlord  has  determined  the  tenant  has 
failed  to  perform. 

(3)  Exculpatory  clauses.  Agreement 
by  the  tenant  not  to  hold  the  landlord  or 
landlord's  intentional  or  negligent  on  the 
part  of  the  landlord  or  the  landlord's 
authorized  representatives  or  agents. 

(4)  Waiver  of  legal  notice  by  tenant 
prior  to  actions  for  eviction  or  money 
judgments.  Agreements  by  the  tenant 
that  the  landlord  may  institute  suit 


without  any  notice  to  the  tenant  that  the 
suit  has  been  filed,  thus  preventing  the 
tenant  from  defending  against  the 
lawsuit 

(5)  Waiver  of  legal  proceedings. 
Authorization  to  the  landlord  to  evict 
the  tenant  or  hold  or  sell  the  tenant's 
possessions  whenever  the  landlord 
determines  that  a  breach  or  default  has 
occurred  without  notice  to  the  tenant  or 
any  determination  by  a  court  of  the 
rights  and  Uabilities  of  the  parties. 

(6)  Waiver  of  jury  trial  Authorization 
of  the  landlord's  lawyer  to  appear  in 
court  for  the  tenant  and  waive  the  right 
to  a  trial  by  jury. 

(7)  Waiver  of  right  to  appeal  judicial 
error  in  legal  proceeding.  Authorization 
to  the  landlord's  lawyer  to  waive  the 
right  to  appeal  for  judicial  error  in  any 
suit  or  to  waive  the  right  to  file  a  suit  in 
equity  to  prevent  the  execution  of  a 
judgment. 

(8)  Tenant  chargeable  with  cost  of 
legal  actions  regardless  of  outcome. 
Provision  that  the  tenant  agrees  to  pay 
attorney's  fees  or  other  legal  costs 
whenever  the  landlord  decides  to  take 
action  against  the  tenant  even  though 
the  court  determines  that  the  tenant 
prevails  in  the  action.  Prohibition  of  this 
type  of  provision  does  not  mean  that  the 
tenant  as  a  party  to  the  lawsuit  may  not 
be  obligated  to  pay  attorney's  fees  or 
other  costs  if  he  loses  the  suit 

Subpart  D — Rental  Assistance 
Payn>ents 

4.  Section  236.750  is  amended  by 
adding  a  new  paragraph  (c)  as  follows: 

§236.750    [Amended] 

(c)  Prohibited  lease  provisions.  Lease 
clauses  of  the  nature  described  below 
shall  not  be  included  by  paragraphs  (a) 
and  (b)  of  this  section  and  shall  be 
deleted  from  existing  leases  and 
agreements  either  by  amendment 
thereof  or  execution  of  a  new  lease  or 
agreement 

(1)  Confession  of  judgment.  Prior 
consent  by  the  tenant  to  any  lawsuit  the 
landlord  may  bring  against  him  in 
connection  with  the  lease  and  to  a 
judgment  in  favor  of  the  landlord. 

(2)  Distraint  for  rent  or  other  charges. 
Agreement  by  the  tenant  that  landlord  is 
authorized  to  take  property  of  the  tenant 
and  hold  it  as  a  pledge  until  the  tenant 
performs  the  obhgation  which  the 
landlord  had  determined  the  tenant  has 
failed  to  perform. 

(3)  Exculpatory  clauses.  Agreement 
by  the  tenant  not  to  hold  the  landlord  or 
landlord's  agent  liable  for  any  acts  or 
omissions  whether  intentional  or 
negligent  on  the  part  of  the  landlord  or 
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the  landlord's  authorized 
representatives  or  agents. 

(4)  Waiver  of  legal  notice  by  tenant 
prior  to  actions  for  eviction  or  money 
judgments.  Agreements  by  the  tenant 
that  the  landlord  may  institute  suit 
without  any  notice  to  the  tenant  that  the 
suit  has  been  flied,  thus  preventing  the 
tenant  from  defending  against  the 
lawsuit. 

(5)  Waiver  of  legal  proceedings. 
Authorization  to  the  landlord  to  evict 
the  tenant  or  hold  or  sell  the  tenant's 
possessions  whenever  the  landlord 
determines  that  a  breach  or  default  has 
occurred  without  notice  to  the  tenant  or 
any  determination  by  a  court  of  the 
rights  and  liabilities  of  the  parties. 

(6)  Waiver  of  jury  trial.  Authorization 
of  the  landlord's  lawyer  to  appear  in 
court  for  the  tenant  and  waive  the  right 
to  a  trial  by  jury. 

(7)  Waiver  of  right  to  appeal  judicial 
error  in  legal  proceeding.  Authorization 
to  the  leindlord's  lawyer  to  waive  the 
right  to  appeal  for  judicial  error  in  any 
suit  or  to  waive  the  right  to  file  a  suit  in 
equity  to  prevent  the  execution  of  a 
judgment. 

(8)  Tenant  chargeable  with  cost  of 
legal  actions  regardless  of  outcome. 
Provision  that  the  tenant  agrees  to  pay 
attorney's  fees  or  other  legal  costs 
whenever  the  landlord  decides  to  take 
action  against  the  tenant  even  though 
the  court  determines  that  the  tenant 
prevails  in  the  action.  Prohibition  of  this 
typ«  of  provision  does  not  mean  that  the 
tenant  as  a  party  to  the  lawsuit  may  not 
be  obligated  to  pay  attorney's  fees  or 
other  costs  if  he  loses  the  suit. 

(Sec.  202(b](3],  Housing  and  Community 
Development  Amendments  of  1978  (12  U.S.C. 
17152-lb(b)(3));  Section  7(d),  Department  of 
Housing  and  Urban  Development  Act  (42 
U.S.C.  3535(d))) 

Dated:  June  19, 1982. 
Philip  Abrams. 

General  Deputy  Assistant  Secretary  for 
Housing-Deputy  Federal  Housing 
Commissioner. 

(FR  Doc.  82-18902  Filed  7-22-82;  8:45  am) 
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Programs 
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Summary  Annual  Report  Fumlstied 
Participants  and  Beneficiaries  of 
Employee  Benefit  Plans,  Amendments 
and  Corrections 
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Benefits  Programs,  Labor. 


ACTION:  Adoption  of  Amendments. 

summary:  This  document  adopts 
amendments  to  the  Department  of  Labor 
regulation  governing  the  summary 
annual  report  (SAR)  furnished 
participants  and  beneficiaries  of  certain 
employee  benefit  plans  under  the 
Employee  Retirement  Income  Security 
Act  of  1974  (ERISA).  These  amendmenU 
are  necessary  in  order  to  accommodate 
the  summary  annual  report  requirements 
to  the  triennial  filing  system 
implemented  beginning  with  the  1980 
plan  year  for  certain  small  employee 
benefit  plans  filing  the  annual  report 
The  amendments  require  small  plans 
filing  Form  5500-R  to  distribute  copies  of 
that  form  with  an  accompanying 
explanatory  notice  to  participants  and 
beneficiaries  or  to  notify  participants 
and  beneficiaries  in  writing  that  they  are 
entitled  to  receive  a  copy  of  Form  5500- 
R.  Such  distribution  or  notification  shall 
be  made  in  lieu  of  distribution  of  the 
summary  annual  report.  In  the  case  of 
active  participants,  the  obligation  to 
furnish  a  notice  of  the  availability  of  the 
5500-R  may  be  satisfied  by  a  posting  of 
the  notice  at  worksite  locations 
reasonably  calculated  to  ensure 
disclosure  of  the  information  to  plan 
participants,  e.g.,  administration  office, 
union  office,  employee  bulletin  boards, 
etc.  The  SAR  requirements  remain 
generally  unchanged  for  plans  filing 
Form  5500  and  for  small  plans  in  those 
years  for  which  ■  Form  5500-C  or  Form 
5500-K  is  filed.  The  document  also 
contains  several  minor  corrections  to 
the  regulation  and  the  attached 
appendix. 

EFFECTIVE  DATE:  These  amendments  and 
corrections  are  effective  July  21, 1982. 
Thus,  all  affected  plans  must  satisfy 
SAR  requirements  due  on  or  after  that 
date  in  accordance  with  these 
amendments  and  corrections. 
FOR  FURTHER  INFORMATION  CONTACT 
Joseph  L  Roberts  III,  Office  of  Reporting 
and  Plan  Standards,  Division  of 
Reporting  and  Disclosure.  Pension  and 
Welfare  Benefit  Programs.  U.S. 
Department  of  L,abor,  Washington,  D.C. 
20216,  (202)  523-8684.  (This  is  not  a  toll 
fi-ee  number). 
SUPPLEMENTARY  INFORMATION:  Notice  iS 

hereby  given  that  the  Department  of 
Labor  (the  Department)  has  determined 
to  adopt  final  amendments  to  the 
regulations  governing  the  summary 
annual  report  furnished  participants  and 
beneficiaries  of  employee  benefit  plans. 
These  amendments  are  adopted  under 
the  authority  contained  in  sections  104. 
109, 110  and  505  of  ERISA  (Pub.  L  9»- 
406.  88  Stat  847.  851.  894  (29  U.S.C.  1024. 
1029, 1030, 1136)). 


A.  Statutory  Proviaioo 

Section  104(b)(3)  of  ERISA  and 
regulations  thereunder  require  the 
administrator  of  an  employee  benefit 
plan  to  furnish  annually  to  each 
participant  of  such  plan  and  to  each 
beneficiary  receiving  benefits  under  an 
employee  pension  benefit  plan  a 
summary  annual  report  (SAR)  which 
summarizes  the  information  included  in 
the  annual  report  ^^^  which  conforms  to 
the  requirements  of  the  regulation  as  to 
form,  style  and  content. 

B.  Background 

On  January  6, 1981.  the  Department 
published  in  the  Federal  Register  (46  FR 
1304)  a  notice  proposing  an  amendment 
to  the  SAR  regulations  which,  upon 
adoption,  would  accommodate  the  SAR 
requirements  to  the  triennial  reporting 
system  imder  which,  begiiming  with  tiie 
1980  plan  year,  small  plans  are 
permitted  to  file  Form  5500-C  or  5500-K 
every  third  year,  and  Form  5500-R  in  the 
two  intervening  years. 

The  Department  sohcited  comments 
on  the  proposed  amendment  to  the 
regulation  (29  CFR  2520.104l>-10)  and. 
based  on  the  conunents  received,  is 
adopting  the  amendment  as  modified 
and  discussed  below. 

C  Discussion  of  Comments 

In  response  to  the  January  0, 1981, 
notice  of  proposed  rulemaking,  the 
Department  received  nine  comment 
letters.  Comments  received  by  the 
Department  are  available  for  inspection 
by  the  public  in  the  Public  Disclosure 
Room  at  the  Department. 

One  commenter  suggested  that  the 
notice  which  accompanies  Form  5500-R 
might  be  less  costly  to  prepare  if  it  were 
less  specifically  tailored  to  individual 
plans.  The  commenter  suggested  that  the 
notice  might  refer  the  reader  to  the 
accompanying  Form  5500-R  for  specific 
plan  related  information,  such  as  the 
name  of  the  plan  and  the  period  covered 
by  the  registration  statement.  The 
Department  has  decided  to  adopt  this 
suggestion,  and,  accordingly,  the  notice 
which  is  to  accompany  the  5500-R  has 
been  modified  to  reflect  this  change.  The 
Department  believes  that  the  adoption 
of  this  change  will  reduce  costs  and 
simplify  preparation  of  the  notice, 
without  impacting  on  the  adequacy  of 
the  disclosure. 

Another  commenter  suggested  that  the 
plan  administrator  have  the  option  of 
deleting  from  the  notice  accompanying 
the  5500-R  the  paragraph  which  sets 
forth  the  right  to  request  a  copy  of 
Schedules  A  and  B,  if  plans  filing  those 
schedules  routinely  include  them  along 
with  the  5S0O-R  sent  to  the  participant 
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The  commenter  indicated  that  the  same 
notice  format  could  then  be  used  both 
by  plans  which  file  Schedules  A  and  B 
and  by  those  which  do  not.  and  that  the 
resulting  standardization  would  produce 
a  reduction  in  cost.  The  Department 
believes  that  plans  already  have  this 
option,  since  the  portion  of  the  notice 
relating  to  the  participant's  right  to 
request  a  copy  of  Schedules  A  and  B  is 
clearly  inapplicable  when  this 
additional  material  has  already  been 
given,  and  may  therefore  be  omitted. 

Three  commenters  suggested  that  it 
would  be  administratively  easier  for  the 
full  SAR  to  be  distributed  to  participants 
and  beneficiaries  for  the  year  for  which 
a  plan  files  Form  5500-R,  even  though 
most  of  the  information  which  would  be 
contained  in  such  an  SAR  is  not  to  be 
found  in  the  5500-R.  One  of  these 
commenters  suggested  that  since  plans 
must  keep  records  of  their  contributions, 
distributions,  gains,  losses,  and 
expenses  each  year  regardless  of  their 
obligation  to  report  such  information  on 
the  annual  report  it  would  be  simpler 
for  plans  to  have  the  option  of 
distributing  a  full  SAR  containing  this 
information  each  year.  Another 
commenter  argued  that  such  an  option 
would  enable  computerized  service 
providers  to  avoid  the  additional 
programming  costs  attributable  to 
producing  another  version  of  the  SAR, 
which  they  viewed  the  proposal  as 
requiring.  The  Department  has  decided 
not  to  accept  the  suggestion  that  plans 
should  be  allowed  the  option  of 
distributing  the  full  SAR  in  the  5500-R 
years.  While  the  information  contained 
in  a  full  SAR  may  be  useful  to  plan 
participants,  the  information  set  forth 
therein  would  not  be  information  which, 
as  required  by  section  104(b)(3)  of 
ERISA,  fairly  summarizes  a  plan's  latest 
annual  report  in  the  5500-R  years.  It 
should  be  noted,  however,  that  a  plan 
would  not  be  precluded  from  providing 
such  financial  information  in 
conjunction  with  its  furnishing  of  the 
Form  5500-R. 

Four  commenters  opposed  the 
distribution  of  the  Form  5500-R  which 
would  have  been  required  under  the 
proposal,  on  the  grounds  that  little 
information  on  the  5500-R  would  be  of 
interest  to  or  understandable  by 
participants  and  beneficiaries.  Some  of 
these  commenters  also  believed  that 
such  distribution  would  cause  confusion 
and  misunderstanding  and  would 
constitute  an  unreasonable  paperwork 
burden.  For  these  reasons,  three  of  these 
commenters  suggested  dropping  the 
SAR  requirement  altogether  for  small 
plans  in  years  when  Form  5500-R  is 
filed.  Another  commenter  suggested  that 


plans  distribute  only  a  notice  informing 
participants  of  the  existence  of  the  5500- 
R  of  their  rights  to  additional 
information,  and  of  any  event  which 
might  adversely  affect  them.  As 
discussed  below  the  Department  has 
decided  to  adopt  the  suggestion  to 
distribute  a  notice  of  availability. 

D.  Description  of  Amendments 

The  Department  has  determined  that 
the  present  requirements  for  summary 
annual  reports  as  applied  to  plans  for 
plan  years  for  which  a  Form  5500-R  is 
filed  would  impose  unnecessary  costs 
and  burdens  on  such  plans  while 
providing  only  minimal  useful 
information  to  participants  in  the  plans. 
Accordingly,  the  Department,  pursuant 
to  the  authority  contained  in  sections 
104  and  110  of  ERISA,  is  adopting 
amendments  to  29  CFR  2520.104b-10  as 
described  below. 

The  amendments  relieve 
administrators  of  small  plans  from 
preparing  an  SAR  in  accordance  with 
existing  regulations  for  those  plan  years 
for  which  a  5500-R  is  filed,  and  require 
them  to  satisfy  their  SAR  obligations  for 
those  years  by  one  of  the  t>vo  following 
methods  of  compliance: 

Under  the  first  method  of  compliance, 
plans  would  be  required  to  notify 
participants  and  beneficiaries  in  writing 
of  their  right,  upon  vtmtten  request,  to 
receive  free  of  charge  a  copy  of  the  Form 
5500-R  filed  by  the  plan.  In  the  case  of 
most  active  participants,  the  regulations 
permit  notification  of  the  availability  of 
the  Form  5500-R  to  be  accomplished  by 
a  posting  of  the  notice  at  worksite 
locations  reasonably  calculated  to 
insure  disclosure  of  the  information  to 
participants  (e.g.,  administration  office, 
union  office,  and  employee  buUetin 
boards).  In  the  case  of  inactive 
participants  (i.e.,  retirees  and 
participants  who  have  separated  from 
service  with  a  vested  pension  benefit)  or 
other  participants  who  would  not 
reasonably  be  expected  to  visit  such 
worksite  locations  during  the  period 
when  the  notice  is  posted,  the  notice 
must  be  furnished  each  participant  in 
accordance  with  regulation  section 
2520.104b-l.  The  Department  has 
decided  not  to  prescribe  the  format  of 
the  notice  of  availability  of  the  Form 
5500-R;  however,  this  notice  must  be  in 
writing  and  contain  the  information  set 
forth  in  the  regulation. 

Under  the  second  method  of 
compliance^  which  is  substantially  the 
same  as  that  provided  in  the  proposal, 
plans  would  furnish  participants  and 
beneficiaries  with  a  copy  of  the  filed 
Form  5500-R  as  a  substitute  for 
furnishing  the  SAR. 


The  5500-R  furnished  under  either 
method  of  compliance  set  forth  above 
would  be  accompanied  by  a  notice, 
conforming  to  the  format  prescribed  in 
the  regulation,  which  explains  that  the 
5500-R  is  being  furnished  in  lieu  of  the 
SAR  and  that  further  disclosure  is 
available  on  request. 

E.  Executive  Order  12291  Statement 

Pursuant  to  Executive  Order  12291, 
the  Department  has  determined  that 
these  amendments  do  not  constitute  a 
"major  rule",  as  that  term  is  used  in  the 
Order  because  it  does  not  appear  that 
they  will  result  in:  An  annual  elTect  on 
the  economy  of  $100  million  or  more:  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries, 
government  agencies  or  geographic 
regions;  or  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation  or  on  the  ability 
of  United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

These  amendments  will  have  the 
effect  of  reducing  expenses  by  not 
requiring  the  present  SAR  format  for 
years  for  which  plans  file  Form  5500-R. 
The  amendments  will  not,  however, 
have  the  effect  of  reducing  the 
availability  of  plan  information  to 
participants  and  beneficiaries  nor  will 
they  have  an  adverse  impact  on  small 
employee  benefit  plans  under  the  Act. 

For  these  reasons,  the  Department  has 
determined  that  the  amendments  do  not 
constitute  a  major  rule  within  the 
meaning  of  section  1(b)  of  Executive 
Order  12291.  and  that,  therefore,  no 
regulatory  impact  analysis  is  required. 

F.  Regulatory  Flexibility  Act  Statement 

Section  603(a)  of  Pub.  L  96-354  (the 
Regulatory  Flexibihty  Act  of  1980) 
requires  Federal  agencies  to  prepare  and 
make  public  a  regulatory  flexibility 
analysis  when  final  regulations  are 
promulgated  which  would  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  businesses 
or  small  entities.  Since,  in  general,  most 
small  employee  plans  would  be  those 
maintained  by  small  businesses,  for  the 
purposes  of  these  amendments  a  small 
entity  is  defined  to  be  an  employee 
benefit  plan  having  fewer  than  100 
participants.  Pursuant  to  section  604(b) 
of  the  Regulatory  Flexibility  Act.  an 
analysis  of  these  amendments  has  been 
prepared  and  is  available  on  request  at 
the  Public  Disclosure  Room.  Pension  and 
Welfare  Benefit  Programs.  Frances 
Perkins  Department  of  Labor  Building, 
Room  N-4677,  200  Constitution  Avenue, 
NW.,  Washington.  D.C  202ia. 
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G.  Paperwork  Reduction  Act  Statement 

No  new  reporting  or  recordkeeping 
burdens  will  be  established  by  these 
amendments  since  they  merely  simplify 
disclosure  requirements  that  are  already 
in  place.  We  estimate  that  the 
amendments  will  permit  small  plans  to 
save  over  200,000  burden  hours  annually 
■  by  posting  of  the  notice  of  availability  of 
the  5500-R  instead  of  preparing  and 
distributing  the  full  SAR  formaL 

H.  Statutory  Authority  ad  Effective  Date 

This  regulation  is  amended  under  the 
authority  in  sections  104, 109, 110  and 
505  of  ERISAv{Pub.  L.  93-406.  88  Stat. 
847,  851,  894  (29  U.S.C.  1024. 1029. 1030, 
1135]],  These  amendments  are  being 
made  effective  upon  publication  in  the 
Federal  Register.  The  reason  for  making 
these  amendments  effective 
immediately  is  that,  as  a  general  matter, 
plans  must  furnish  the  SAR  within  nine 
months  of  the  close  of  the  plan  year.  The 
triennial  reporting  system  became 
effective  for  plan  years  beginning  in 
1980.  Consequently,  these  amendments 
must  be  made  effective  as  soon  as 
possible  so  that  plans  will  not  have  to 
comply  with  SAR  requirements  which 
are  incompatible  with  their  reporting 
requirements. 

Information  collection  requirements 
contained  in  these  amendments  have 
been  approved  by  the  Office  of 
Management  and  Budget  under  the 
provisions  of  44  U.S.C.  Chapter  35  and 
have  been  assigned  0MB  control 
number  121O-004a 

1.  List  of  Subjects  in  29  CFR  Part  2520 

Accountants,  Actuaries,  Disclosure 
requirements,  Employee  benefit  plans. 
Employee  Retirement  Income  Security 
Act.  Health  insurance,  Life  insurance. 
Pensions,  Pension  and  Welfare  Benefit 
Programs  Office,  Reporting 
requirements. 

J.  Amendments  to  the  Regulation 

PART  2520— RULES  AND 
REGULATIONS  FOR  REPORTING 

For  the  reasons  set  out  in  the 
preamble.  Part  2520  of  Chapter  XXV  of 
Title  29  of  the  Code  of  Federal 
Regulations  is  hereby  amended  as 
follows: 

Paragraph  (a]  of  S  2520.104b-10  is 
revised,  the  introductory  text  of 
paragraph  (b)  is  revised  and  that 
paragraph  is  redesignated  paragraph  (c), 
paragraphs  (d)(l]  and  (2)  are  revised  and 
redesignated  paragraphs  (e)(1)  and  (2), 
paragraph  (e)  is  revised  and 
redesignated  paragraph  (f),  paragraph  (f) 
is  revised  and  redesignated  paragraph 
(g)  and  the  Appendix  is  revised; 


paragraphs  (c)(3)  and  (4)  are  amended 
and  redesignated  (d)(3)  and  (4);  and 
paragraph  (b)  is  added. 

§252ai04b-10    Summary  Annual  Report. 

(a)  Obligation  to  furnish.  Except  as 
otherwise  provided  in  paragraphs  (b) 
and  (g)  of  this  section,  the  administrator 
of  any  employee  benefit  plan  shall 
furnish  annually  to  each  participant  of 
such  plan  and  to  each  beneHciary 
receiving  benefits  under  such  plan  (other 
than  beneficiaries  under  a  welfare  plan) 
a  summary  annual  report  conforming  to 
the  requirements  of  this  section.  Such 
furnishing  of  the  summary  annual  report 
shall  take  place  in  accordance  with  the 
requirements  of  S  2520.104b-l  of  this 
part. 

(b)  Plans  filing  Form  5500-R.  In  the 
case  of  an  employee  benefit  plan  subject 
to  S  2520.104—41  (concerning  simplified 
annual  reporting  for  plans  with  fewer 
than  100  participants),  the  administrator, 
in  lieu  of  furnishing  a  summary  annual 
report  for  the  year  in  which  a  Form 
5500-R  is  filed,  shall,  in  accordance  with 
§  2520.104b-l,  furnish  each  participant 
of  such  plan  and  each  beneficiary 
receiving  benefits  under  such  plan  (other 
than  beneficiaries  under  a  welfare  plan) 
cither — 

(1)  A  copy  of  the  Form  5500-R  filed  on 
behalf  of  the  plan,  and  the  notice 
described  in  paragraph  (b)(3);  or 

(2](i)  A  written  notice  stating  that  in 
lieu  of  a  summary  annual  report  a  copy 
of  the  Form  5500-R  filed  on  behalf  of  the 
plan  will  be  furnished  free  of  charge 
upon  receipt  of  a  written  request.  The 
notice  shaU  contain  the  name  and 
address  of  the  plan  administrator  to 
whom  such  requests  may  be  directed. 
The  administrator,  upon  receipt  of  such 
a  written  request  from  a  participant  or 
beneficiary,  shall  furnish,  free  of  charge 
and  in  accordance  with  §  2S20.104b-l,  a 
copy  of  the  Form  5500-R  filed  on  behalf 
of  the  plan  and  the  notice  described  in 
paragraph  (b)(3).  Such  furnishing  shall 
take  place  within  thirty  days  following 
receipt  of  a  request 

(ii)  The  administrator  of  an  employee 
benefit  plan  will  be  deemed  to  have 
furnished,  in  accordance  with 
§  2520.104b-l,  the  written  notice 
described  in  paragraph  (b)(2)(i)  of  this 
section  to  participants,  if  the 
administrator  posts  the  notice  for  a 
minimum  of  thirty  days  at  worksite 
locations,  and  in  a  manner  reasonably 
calculated  to  ensure  disclosure  to  plan 
participants.  Participants  who  have 
retired  or  separated  from  service  with 
vested  benefits  under  a  pension  plan, 
beneficiaries  receiving  benefits  under  a 
pension  plan,  and  other  participants 
who  coidd  not  reasonably  be  expected 
to  visit  such  worksite  locations  during 


the  period  when  the  notice  is  posted 
must  be  furnished  the  notice  pursuant  to 
paragraph  (b)(2)(i)  of  this  section. 

(iii)  Notfdng  in  paragraph  (b)(2Kii)  of 
this  section  shall  preclude  an 
administrator  from  posting  a  copy  of  the 
Form  5500-R  filed  on  behalf  of  die  plan 
with  the  required  notice;  however,  such 
a  posting  shall  not  relieve  an 
administrator  from  the  requirement  to 
furnish  a  copy  of  the  Form  bee  of  charge 
upon  receipt  of  a  written  request  from 
any  participant  or  benefidaiy. 

(3)  Any  Form  5500-R  furnished  in 
accordance  with  paragraphs  (b)(1)  or 
(b)(2)(i],  of  this  section,  shall  include  the 
following  notice: 

Disclosure  of  Pian  Infonnation  Under  ERISA 

Attached  is  a  copy  of  the  most  recent 
Registration  Statement  (Form  S500-JI)  for  the 
employee  benefit  plan  of  which  you  are  a 
participant  or  beneficiary  (see  item  4(a)  on 
Form  5500-41).  The  Registration  Statement 
contains  information  about  the  plan  and  has 
been  filed  with  the  Internal  Revenue  Service 
under  the  Employee  Retirement  Income 
Security  Act  of  1974  (ERISA). 

This  copy  of  Form  5500-R  is  being 
furnished  to  you  in  compliance  with 
Department  of  Labor  regulations  which 
require  it  to  be  furnished  to  you  free  of  charge 
either  automatically  or  upon  written  request 
in  lieu  of  the  summary  annual  report  for  plan 
years  for  which  Form  5S00-R  has  been  filed. 

Yob  also  have  the  right  to  receive  from  the 
plan  administrator  (see  item  1(a)  or  2(a)  on 
Form  5500-R).  on  request  a  copy  of  Schedule 
A  (Insurance  Information)  and  Schedule  B 
(Actuarial  Information),  which  were  filed 
with  the  attached  Form  5500-R.  The  charge  to 

cover  copying  costs  will  be  ($ )  for  this/ 

these  Schedule(s),  or  ($— )  per  page  for  any 
part  thereof. 

You  also  have  the  legally  protected  right  to 
examine  these  documents  at  the  main  office 
of  the  plan  (address,  if  different  from  Form 
5500-R,  item  l(a]  or  2ta)],  (at  any  other 
location  where  these  documents  are 
available  for  examination],  and  at  the  U.S. 
Department  of  Labor  In  Washington,  D.C.,  or 
to  obtain  a  copy  from  the  U.S.  Department  of 
Labor  upon  payment  of  copying  costs. 
Requests  to  the  Department  should  be 
addressed  to:  Public  Disclosure  Room,  N- 
4677,  Pension  and  Welfare  Benefit  Programs. 
Frances  Perkins  Department  of  Labor 
Building,  200  Constitution  Avenue,  N.W.. 
Washington.  D.C.  20216. 

Note. — Inapplicable  portions  of  this  notice 
may  t>e  omitted. 

(c)  When  to  furnish.  Except  as 
otherwise  provided  in  this  paragraph  (c) 
of  this  section,  the  summary  annual 
report  required  by  subparagraph  (a)  of 
this  section,  and  Form  5500-R  or  the 
notice  of  its  availability  on  request 
required  under  paragraph  (b)  of  this 
section,  shall  be  furnished  In  accordance 
with  the  respective  requirements  of 
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those  subparagraphs  within  nine  months 
after  the  close  of  the  plan  year. 

(d)  Contents,  Style  and  Format 

***** 

(3)  Fonn  for  Summary  Annual  Report 
Relating  to  Pension  Plans. 

Your  Rights  to  Additional  Infonnation 

3.  Fiduciary  information,  including 
transactions  between  the  plan  and  parties-in- 
interest  (that  is,  persons  who  have  certain 
relationships  with  the  plan); 

(4)  Form  for  Summary  Annual  Report 
Relating  to  Welfare  Plans. 

*        *        *  .      *        * 

Insurance  Infonnation 


The  total  premiums  paid  for  the  plan  year 
ending  (date)  were  ($— — ). 

***** 

Your  Rights  to  Additional  Infonnation 

3.  Fiduciary  information,  including 
transactions  between  the  plan  and  parties-in- 
interest  (that  is,  persons  who  havejhptflin 
relationships  wiUi  the  plan)^-— r^^^s. 
***** 

(e)  Foreign  languages.  In  the  case  of 
either — 

(1)  A  plan  which  covers  fewer  than 
100  participants  at  the  beginning  of  a 
plan  year  in  which  25  percent  or  more  of 
all  plan  participants  are  literate  only  in 
the  same  non-English  language;  or 

(2)  A  plan  which  covers  100  or  more 
participants  in  which  500  or  more 
participants  or  10  percent  or  more  of  all 
plan  participants,  whichever  is  less,  are 
literate  only  in  the  same  non-English 
language — 

The  plan  administrator  for  such  plan  shall 
provide  these  participants  with  an  English- 
language  summary  annual  report  which 
prominently  displays  a  notice,  in  the  non- 
English  language  common  to  these 
participants,  offering  them  assistance.  The 
assistance  provided  need  not  involve  written 
materials,  but  shall  be  given  in  the  non- 
English  language  common  to  these 
participants.  The  notice  offering  assistance 
shall  clearly  set  forth  any  procedures 
participants  must  follow  to  obtain  such 
assistance.  Plans  furnishing  an  explanatory 
notice  accompanying  Form  5500-R  pursuant 
to  subparagraph  (b)(1)  of  this  section  or  the 
notice  of  the  availabihty  of  the  Form  5500-R 
pursuant  to  subparagraph  (bj(2)  of  this 
section  shall  also  provide  a  notice  in  such 
non-English  language  offering  such 
assistance. 

(f)  Furnishing  of  additional  documents 
to  participants  and  beneficiaries.  A  plan 
administrator  shall  promptly  comply 
with  any  request  by  a  participant  or 
beneficiary  for  additional  documents 
made  in  accordance  with  the  procedures 


or  rights  described  in  paragraphs  (bH3) 
and  (d)  of  this  section. 

(g)  Exemptions. 


(3)  An  apprenticeship  or  other  training 
plan  which  meets  the  requirements  of  29 
CFR  §  2520.104-22; 


Signed  at  Washington,  D.Q,  this  15th  day 
of  July  1962. 

Jeftey  N.  daytoo. 

Administrator,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  U.S.  Department  of  Labor. 


[A  cross-reterenca  to  the  annual  report] 

A.  PENstON  Plans 


SARHam 


1.  Funding  wranganwnt 

2.  Total  Plan  Expanaes 

3.  AdmnMrattva  Expenses . _____ 

4.  BanefNs  paid 

5.  Other  axpenaee 

6.  Total  partidpants 

7.  Vakia  o<  Plan  aaaeH  (net): 

a  End  0*  plan  year. 


t)L  Beginning  of  ptv  year.. 

8.  Change  In  net  aaaalt .. 

9.  Total  mcome: 

a.  Employer  contributions 

tL  Employee  conthbutione  ....... 

c  Change  in  tales  of  aaaett ... 
d.  Eamfeigs  from  nvestmentt .. 

10.  Total  insurance  prarnums 

IV  Ft«id  deficiency: 

a.  Defined  benefit  plant. 

b.  Defined  contribution  plant.- 


Form  SSOO  bis  Mtma 


11. 
14(1). 


14(])ooknnb- 

14(h) 

14<i)  plus  14(l()_ 
7(f) 


13<m)  column  b  . 
13(m)  column  a. 
14(0).. 
I4<g). 


14(aM9- 
14(a)«q„ 


14(eKii)  column  b. 

14(dMiv)  column  b 

14(hKi)  or  Schea  A, 
Pari  II.  Kam  S(b). 

Sched.  B.  Mtm  8(d)... 


21(bKii).. 


Form  SSOO-Cme Utraa 


11 

lajo- 


ie(g)_ 
16(h)  I 
7(a)(S)- 


I  160). 


15(1)  column  b- 
15(l)oolumna-. 
I6(n) 

lS(f) 

16<a)<l). 
ie(«KD. 


16(d)  colunin  b 

16(c)  odumn  b 

16(g)<D  or  Sched.  A,  PL 
tt.5(b». 


Sched.  8,  8(d).. 

14(bXiii) 


Form  SaXMC  few  Men* 


11. 
13(d). 

IS^T 

N/A. 

7(b)(i). 

13(g). 

13(a). 

13(g)  mkiua  13(a). 

13(b)  plua  13(c^ 

13<b». 

13(t)). 

N/A. 

N/A. 

Sctwd  A,  PL  N,  Aofn  Sfbt 


Sched.  a  8(d). 
l0(bMii). 


B.  Welfare  Plans 


SARHem 


1.  Name  of  Insurance  carrier. 

2.  Total  inauranoa  pranHuiiie- 


3.  Experlenoed.rated  premiums .. 

4.  Experienoed-rated  daime 

%.  Value  of  plan  aaasts  (net): 

a  End  of  plan  year 

b.  Beginning  of  plan  year... 

6.  Change  in  nM  aaaals 

7.  Total  Inooitie: 


a  Employer  amlifculluiit - 

b.  Employaa  cuiitiKiuliuiit _ 

c.  Change  in  talea  of  asasts.. 

d.  Eaminga  frt)m  Invaatmanit.. 
8.  Total  plwi  I 
V.  AontriHiraii 
10.  Benafitt  paid  . 
11.0thar< 


Form  SSOO  few  tome 


Sched.  A.  PI  I,  2(a) 

Sched.  A,   Pt   W,  Tow  of 
8(c). 

Sched.  A,  PI  III.  9(a)(M 

Sched.  A.  PL  W,  8<b)(lv) 


13<m).  column  b. 
13(m),  ookmna. 
14(0) 


14(g) 

144a)(l) 

14(a)(i) 

14(a)  oolunmb. 
14(d)  column  b- 

14(1) 

14(1)  column  b-. 

14(h). 

1«<i)l 


114(10. 


[FR  Ooc  SZ-1BB36  Piled  7-2(M2:  8:45  am) 
■ILUMQ  COOe  4S10-a»-M 


Ann  SSOO-C  hie  Heme 


Sched.  A.  PL  L  2(a). 
Sched.  A,  PI  HL  TOM  el 

8(c). 
Sched.  A.  PL  III,  9(a)0v). 
Sched.  A.  PL  IH.  »(bMli^ 

15(1).  oohmn  bL 

15(1),  column  a 

16(0). 

ie(f). 

16(a)(| 

I6(a)(i|. 

16(d)  column  b. 

16(c)  column  b. 

16<k), 

16(1). 

16(g),  column  b. 

16(h).  plua  160. 


DEPARTMENT  OF  THE  INTERIOR 

Offic*  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  925 

[SPA  28] 

Approval  of  Program  Amendments 
From  ttie  State  of  Missouri  Under  the 
Surface  Mining  Control  and 
Reclamation  Act  of  1977 

AQENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
Interior, 


action:  Final  rule. 


summary:  The  State  of  Missouri  has 
proposed  to  alter  its  permanent 
regulatory  program  under  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA)  by  amending  certain  of 
its  regulations.  30  CFR  Part  925  is  hereby 
amended  to  reflect  approval  of  these 
amendments  to  the  Missouri  permanent 
regulatory  program. 

EFFECnvi  DATI:  July  23. 1982, 

ADDflMSES:  Copies  of  the  Missouri 
program,  the  amendments  being 
approved  today,  and  the  administrative 
record  for  this  rulemaking  are  available 
for  public  inspection  and  copying  during 
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regular  business  hours  at:  Missouri  Land 
Reclamation  Conunission.  1026-D  N.E. 
Drive.  Jefferson  City.  Missouri  65101. 
Telephone:  (314)  751-3241:  Kansas  City 
Field  OfSce.  Office  of  Surface  Mining 
Scarritt  Building,  818  Grand  Avenue. 
Kansas  City.  Missouri  64106,  Telephone: 
(816)  374-5527;  Administrative  Record. 
Office  of  Surface  Mining.  Room  5315. 
1100  L  Street.  N.W..  Washington.  D.C.. 
Telephone:  (202)  343-7896. 
FOR  FURTHER  INFORMATKMi  CONTACT: 

Richard  Rieke.  Director.  Kansas  City 
Field  Office.  Office  of  Surface  Mining. 
Scarritt  Building,  818  Grand  Avenue, 
Kansas  City,  Missouri  64106,  Telephone: 
(816)  374-5527. 

SUPPLEMENTARY  INFORMATION: 

Background  on  the  Amendments 

'       The  Secretary  of  the  Interior  has 
approved  Missouri's  permanent  State 
regulatory  program  to  control  surface 
coal  mining  and  reclamation  operations. 
See  45  FR  77017.  November  21, 1980. 

The  Secretary  determined  that  the 
Missouri  program  met  all  criteria  for 
approval  pursuant  to  section  503  of 
SMCRA  and  30  CFR  Part  732  except  for 
23  minor  deficiencies. 

To  correct  these  deficiencies.  Missouri 
submitted  regulatory  amendments  dated 
December  3. 1980  and  March  12. 1981. 
The  Secretary  found  that  the 
amendments  submitted  by  Missouri 
corrected  these  deficiencies  with  one 
exception.  See  47  FR  20116,  May  11. 
1982.  At  the  same  time  that  Missouri 
submitted  amendments  to  correct  the 
deficiencies,  the  State  also  submitted 
other  regulatory  amendments.  Notice  of 
receipt  and  a  request  for  public 
comment  on  these  additional  program 
amendments  were  announced  in  the 
Federal  Register  on  June  1. 1982  (47  FR 
23767).  The  public  comment  period 
ended  July  1. 1982.  A  pubhc  hearing 
scheduled  for  June  21. 1982.  was  not  held 
because  no  one  expressed  a  desire  to 
present  testimony.  A  notice  announcing 
cancellation  of  the  hearing  was 
published  on  June  17, 1982  (47  FR  26164). 

Director's  Findings 

Pursuant  to  30  CFR  732.17(h)(9)  and 
732.15.  the  Director  finds  that  the 
program  amendments  are  in  accordance 
with  the  provisions  of  SMCRA  and  no 
less  effective  than  the  provisions  of  30 
CFR  Chapter  VU. 

Disposition  of  Comments 

No  public  comments  were  received  on 
the  proposed  program  amendments. 

Director's  Decision 

The  amendments  submitted  to  OSM 
by  Missouri  dated  December  3. 1980. 
and  March  12. 1981,  are  hereby 


approved.  The  approval  of  these 
program  amendments  is  effective  July 
23, 1982. 

Other  Determinations 

On  August  28. 1981.  the  Office  of 
Management  and  Budget  (OMB)  granted 
OSM  an  exemption  from  sections  3. 4, 6, 
and  8  of  Executive  Order  12291  for  all 
actions  taken  to  approve  or 
conditionally  approve  State  regulatory 
programs,  actions,  or  amendments. 
Therefore,  this  action  is  exempt  from  the 
requirement  to  prepare  a  Regulatory 
Impact  Analysis  and  regulatory  review 
by  OMB. 

I  have  determined,  pursuant  to  section 
702(d)  of  SMCRA.  30  U.S.C.  1292(d),  that 
this  action  is  not  a  major  Federal  action 
and  therefore  no  environmental  impact 
statement  need  be  prepared. 

Pursuant  to  the  Regulatory  Flexibility 
Act,  Pub.  L  96-354, 1  certify  that  this 
rule  will  not  have  a  significant  economic 
effect  on  a  substantial  number  of  small 
entities. 

List  of  Subjects  in  30  CFR  Part  925 

Coal  mining.  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 

For  the  reasons  stated  in  the  preamble 
above.  30  CFR  Part  925  is  amended  as 
set  forth  herein. 

Dated:  July  16, 1982. 
William  B.  Schmidt, 

Acting  Director,  Office  of  Surface  Mining. 

PART  925— MISSOURI 

Part  925  is  amended  by  adding  a  new 
§  925.15  as  set  forth  below. 

§  925. 1 5    Approval  of  regulatory  program 
amendments. 

The  Missouri  permanent  program 
amendments  of  December  3. 1980  and 
March  12, 1981,  are  approved  effective 
July  23, 1982. 

(FR  Doc.  8Z-19974  Filed  7-22-82:  8:45  am) 
anxiNQ  CODE  4S10-06-H 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  60 
(AD-FRL  1982-8(b)] 

Standards  of  Performance  for  New 
Statiofwry  Sources;  Priority  List 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  Studies  of  the  asphalt 
processing  and  asphalt  roofing  industry 
have  revealed  that  asphajt  is  processed 
at  petroleum  refineries  and  asphalt 


processing  plants  as  well  as  at  asphalt 
roofing  plants.  These  locations  were  not 
specifically  included  in  the  asphalt 
roofing  source  category  on  the  priority 
list  for  regulation  of  new  sources  under 
Section  111  of  the  Clean  Air  Act, 
promulgated  on  August  21, 1979. 
Therefore,  on  November  18. 1980  (45  FR 
76427).  the  Administrator  proposed  to 
amend  the  priority  list  to  include 
specifically  asphalt  processing  locations 
in  the  source  category  previously  listed 
as  asphalt  roofing  plants.  The  proposed 
amendment  to  the  priority  list  was 
based  on  the  Administrator's  judgment 
that  asphalt  blowing  stills  and  storage 
tanks  at  asphalt  processing  facilities  and 
petroleum  refineries  contribute 
significantly  to  air  pollution  which  may 
reasonably  be  anticipated  to  endanger 
public  health  or  welfare.  No  comments 
were  received  on  the  proposed 
Amendment  to  the  priority  list. 
Therefore,  the  priority  list  is  being 
amended  by  this  action. 

EFFECTIVE  DATE:  July  23, 1982.  '. 

addresses: 

Background  Information  Document 

Backgroimd  information  on  the 
emissions  from  the  asphalt  processing 
and  asphalt  roofing  manufacturing 
industry  may  be  obtained  from  the  U.S. 
EPA  Library  (MD-35),  Research  Triangle 
Park.  North  Carolina  27711,  telephone 
number  (919)  541-2777.  Please  refer  to 
"Asphalt  Roofing  Manufacturing 
Industry,  Background  Information  for 
Proposed  Standards,"  EPA-450/3-80- 
021a. 

Docket.  Docket  Number  OAQPS  A- 
79-39,  containing  information  used  by 
EPA  in  development  of  the  standards  of 
performance  for  the  asphalt  processing 
and  asphalt  roofing  manufacturing 
industry,  is  available  for  public 
inspection  between  8:00  a.m.  and  4:00 
p.m.  Monday  through  Friday  at  EPA's 
Central  Docket  Section  (A-130),  West 
Tower  Lobby.  Gallery  1.  Waterside 
Mall.  401  M  Street  SW..  Washington. 
D.C.  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Susan  R.  Wyatt,  Emission  Standards 
and  Engineering  Division  (MD-13), 
Environmental  Protection  Agency. 
Research  Triangle  Park.  North  Carolina 
27711,  telephone  (919)  541-557a 
SUPPLEMENTARY  INFORMATION: 

Amendment  to  Priority  List 

The  Clean  Air  Act  of  1970  established 
a  program  under  Section  111  to  develop 
standards  of  performance  for  new 
stationary  sources  which  the 
Administrator  determines  may 
contribute  significantly  to  air  pollution 
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which  may  reasonably  be  anticipated  to 
endanger  pubhc  health  or  welfare. 
Section  111  of  the  Clean  Air  Act 
Amendments  of  1977  requires  that  the 
Administrator  publish,  and  from  time  to 
time  revise,  a  list  of  categories  of  major 
stationary  sources  for  which  standards 
of  performance  for  new  sources  are  to 
be  promulgated. 

The  priority  list,  which  identifies 
major  source  categories  in  order  of 
priority  for  development  of  regulations, 
was  proposed  on  August  31, 1978,  and 
promulgated  on  August  21. 1979  (40  CFR 
60.16.  44  PR  49222).  Of  the  59  source 
categories  on  the  list  asphalt  roofing 
plants  are  listed  as  number  45. 

On  November  18, 1980.  the 
amendment  to  the  priority  list  was 
proposed  (45  PR  76427).  No  comments 
were  received  on  the  amendment. 
Because,  in  the  Administrator's 
judgment,  asphalt  processing  operations 
at  petroleum  refineries  and  asphalt 
processing  plants  contribute 
significantly  to  air  pollution  which  may 
reasonably  be  anticipated  to  endanger 
public  health  or  welfare,  and  because 
we  received  no  comments  to  the 
contrary,  the  amendment  is  now  being 
finalized. 

Promulgated  standards  of 
performance  for  Asphalt  Processing  and 
Asphalt  Roofing  Manufacture  appear 
elsewhere  in  this  issue  of  the  Federal 
Register. 

(Sea  111  and  301(a)  of  the  Clean  Air  Act  as 
amended.  42  U.S.a  7411  and  7eoi(b)) 

Dated  July  19. 1982. 
Anne  M.  Gonuch. 
Administrator. 

List  of  Subjects  in  40  CFR  Part  60 

Air  pollution  control.  Aluminum. 
Ammonium  sulfate  plants.  Asphalt. 
Cement  industry,  Coal,  Copper,  Electric 
power  plants.  Glass  and  glass  products. 
Grains,  Intergovernmental  relations. 
Iron.  Lead.  Metals.  Motor  vehicles. 
Nitric  acid  plants.  Paper  and  paper 
products  industry,  Petroleum, 
Phosphate,  Sewage  disposal.  Steel, 
Sulfuric  acid  plants.  Waste  treatment 
and  disposal.  Zinc. 

PART  60— STANDARDS  OF 
PERFORMANCE  FOR  NEW 
STATIONARY  SOURCES 

40  CFR  Part  60,  subpart  A,  section 
60.16  is  amended  by  revising  item  45  as 
follows: 

IM.16    Priority  Bet 

•        *        •        *        • 

45.  Asphalt  Processing  and  Asphah  Roofing 
Manufacture. 


(Sees.  Ill  and  301(a)  of  the  Clean  Air  Act  as 
amended  (42  U.S.C  7411  and  7e01(a))) 

|FR  Doc  S»-1W1»  FiM  7-ZS-82:  MS  an| 
aiUJNOCOOC( 


40  CFR  Part  81 
[AO-FRL-2134-2] 

Air  Quaitty  Control  Regions,  Criteria 
and  Control  Techniquea 

agency:  Environmental  Protection 
Agency  (EPA). 

ACnow:  Final  rule. 

summary:  In  compliance  with  the 
decision  of  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit  in  State  of  New  Jersey  v.  EPA, 
626  F.2d  1038  (D.C.  Cir.  1980).  EPA 
proposed  to  reaffirm  existing 
attaiiunent/unclassifiable  designations 
for  ozone  in  the  eastern  half  of  the 
United  States  (45  FR  56104.  August  22. 
1980).  EPA  is  talcing  final  action  to 
reaffirm  these  designations  as  proposed. 

DATE:  Effective  on  August  23, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Requests  for  information  should  be 
directed  to  Willis  Beal,  U.S. 
Environmental  Protection  Agency, 
Control  Programs  Development  Division. 
MD-15,  Research  Triangle  Park,  North 
Carolina  27711.  phone  (919)  541-5665. 
FrS62»-5665. 

8UPPIXMENTARY  INFORMATION:  1. 

Background— New  Jersey's  Challenge  to 
EPA 's  Attainment/Unclassif table 
Designations  for  Ozone.  The  Clean  Air 
Act  Amendments  of  1977  required  EPA 
to  designate  areas  of  the  country  with 
pollution  levels  exceeding  the  national 
ambient  air  quality  standards  as 
nonattainmept  areas,  areas  with  air 
quality  better  than  the  national 
standards  as  attainment  areas,  and 
areas  without  air  quality  data  as 
unclassifiable  areas.  Section  107(d).  42 
U.S.C  7407(d). 

Using  data  from  air  quality  monitoring 
networks  and  modeling  studies.  EPA 
promulgated  designations  for  edl  areas 
of  the  country  on  March  3, 1978  (43  FR 
8962).  Because  section  107(d)  provided 
only  three  months  for  this  process,  EPA 
promulgated  the  designations  without 
first  providing  opportimity  for  notice 
and  comment  However,  EPA 
announced  that  it  would  accept 
comments  on  the  designations  for  60 
days  following  promulgation,  and 
committed  to  revise  the  designations  in 
response  to  comments  received. 


The  State  of  New  Jersey  submitted 
comments  claiming  diat  all  areas  east  of 
the  Mississippi  should  be  designated  as 
nonattainment  for  ozone.  The  State 
wanted  EPA  to  consider  meteorological 
studies  suggesting  that  weather 
formations  caniransport  ozone  for 
distances  of  up  to  1000  miles.  The  State 
also  wanted  Q'A  to  consider  aircraft 
data  showing  exceedances  of  the  0.08 
ppm  ozone  standard  aloft '  In  addition, 
the  State  complained  that  ozone 
generated  in  improperly  designated 
attainment/unciassifiable  areas  was 
moving  downwind  and  contributing  to 
high  ozone  levels  in  New  Jersey,  forcing 
the  State  to  impose  mora  stringent 
controls  on  its  own  ozone  sources. 

The  State  also  challenged  EPA's 
attainment/unciassifiable  designations 
for  ozone  in  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit.  State  of  New  Jersey  v.  EPA.  628 
F.2d  1038  (D.C.  Cir.  1980).  The  Court 
stayed  the  lawsuit  to  allow  EPA  to 
evaluate  and  respond  to  the  State's 
comments. 

2.  Final  Rulemaking  of  February  1. 
1979.  EPA  found  that  aircraft  data  were 
not  reliable  indicators  of  ground-level 
ozone  concentrations.  EPA  also  found 
that  ozone  was  generally  transported 
only  500-600  miles  before  decaying.  EPA 
also  decided  that  ozone  transport  was 
not  sufficiently  understood  to  be  used  as 
a  basis  for  nonattainment  designations. 

Furthermore.  EPA  noted  that  over  80% 
of  the  major  stationary  sources  of  ozone 
precursors  within  1000  miles  of  New 
Jersey  were  already  located  in  areas 
which  had  been  designated  as 
nonattainment  on  the  basis  of 
monitoring  or  modeling  data. 
Accordingly,  EPA  concluded  that  the 
existing  designations  were  imposing  no 
hardship  on  downwind  States  hke  New 
Jersey. 

EPA  announced  this  decision  at  44  FR 
6345  (February  1, 1979).  and  published  a 
detailed  'Technical  Support  Document 
for  Agency  Policy  Concerning 
Designation  of  Attainment 
Unclassifiable  and  Nonattainment 
Areas  for  Ozone"  (January  1979)  (the 
"1979  TSD").  EPA  also  committed  to 
imdertake  long-term  studies  of  ozone 
formation  and  transport. 

3.  Court  Remand.  The  United  States 
Court  of  Appeals  for  the  District  of 
Columbia  Circuit  ultimately  found  that 


'  In  a  separata  nilemaking,  EPA  relaxed  tlie  osone 
itandard  from  (LOB  parti  per  mlllioa  to  0.12  parts  per 
million.  See  44  FR  S2020  (February  S,  1079).  Thai 
rulemaking  also  changed  the  name  of  ttandard  from 
"photochemical  oxidants"  to  "ozone~.  Today's 
action  will  also  make-technical  corrections  to  the 
ozone  designation  tables  In  40  CFR  SI  JOO  et  teq., 
changing  the  abbreviatioo  "Ox"  to  Ot". 
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EPA  had  violated  the  notice  and 
comment  requirements  of  the 
Administrative  Procedure  Act,  5  U.S.C. 
551  et  seq.,  in  promulgating  the  original 
designations  without  Brst  providing 
notice  and  opportunity  for  comment. 
State  of  New  Jersey  v.  EPA.  628  F.2d 
1038  (D.C.  Cir.  1980).  The  Court  ordered 
EPA  to  promulgate  new  designations, 
after  first  providing  notice  and 
opportunity  for  comment,  to  replace  the 
designations  that  were  challenged  by 
the  State.  However,  the  Court  left  the 
existing  designations  in  effect  pending 
completion  of  the  new  rulemaking.  The 
Court  did  not  address  New  Jersey's 
substantive  arguments. 

4.  Proposed  Rulemaking  in  Response 
to  Remand.  On  August  22. 1980  EPA 
proposed  to  reaffirm  existing 
designations  for  all  areas  affected  by  the 
Court's  decision  (45  FR  56104).*  EPA 
informed  the  public  that  it  again 
proposed  to  rely  on  ozone  data  from  air 
quality  monitoring  and  modeling  studies. 
The  most  recent  available  monitoring 
and  modeling  data  for  the  affected  areas 
showed  that  attainment/unclassifiable 
designations  were  still  appropriate  for 
these  areas. 

5.  Additional  Studies.  EPA  has 
proceeded  to  meet  its  commitment  to 
conduct  additional  ozone  studies  made 
in  its  1979  final  action  on  the  ozone 
designations.  A  first  report,  "Assessing 
the  Representativeness  of  Ozone 
Monitoring  Data."  EPA  1480-001  ("1980 
Ozone  Study")  was  published  in  January 
1980.  This  report  addressed  the  size  of 
the  geographical  area  represented  by  a 
single  ozone  monitor  and  the  reliability 
of  aircraft  data  in  predicting  ground- 
level  ozone  concentrations. 

EPA  has  also  undertaken  a  more 
extensive,  long-term  study  of  regional 
ozone  transport  and  ozone  control 
strategies.  One  of  the  goals  of  this 
project  is  to  produce  a  regional-scale 
model  of  ozone  concentrations  which 
will  provide  information  on 
contributions  of  ozone  from  upwind 
urban  centers.  The  field  work  on  this 
project,  the  "Northeast  Corridor 
Regional  Modeling  Project,"  has  been 
completed.  Review  and  analysis  are 
scheduled  to  be  completed  in  1982. 

EPA  made  copies  of  the  1980  Ozone 
Study  and  the  draft  protocol  for  the 
Northeast  Corridor  Study  available  to 
commenters  during  the  comment  period 


'EPA  noted  that  a  few  of  the  areas  that  bad 
originally  been  designated  as  attainment/ 
nnclassinable  had  subsequently  been  redesignated 
as  nonattainment.  EPA  believed  that  these 
redesignated  areas  did  not  fall  within  the  scope  of 
the  Court's  order,  which  concerned  only 
attainment/unclassified  areas.  Accordingly.  EPA's 
proposal  did  not  address  these  redesignated  areas. 


on  its  proposal  to  reaffirm  the  ozone 
designations. 

6.  Response  to  Comments  on  the 
August  1980  Proposal,  a.  Comments  on 
EPA 's  ozone  designation  policy.  EPA 
received  seven  comments  objecting  to 
EPA's  policy  for  ozone  designations. 
Most  of  these  comments  raised  issues  of 
equity,  complaining  that  it  was  unfair 
for  some  portions  of  the  highly 
urbanized  eastern  half  of  the  country  to 
be  designated  as  attainment  or 
unclassifiable  because  such  areas  are 
subject  to  less  restrictive  control 
requirements.  Comments  from  the  States 
of  New  Jersey  and  New  York  also  raised 
technical  issues  concerning  the  1979 
TSD  and  the  1980  Ozone  Study.  None  of 
these  comments  questioned  the 
reliability  of  the  monitoring  and 
modeling  data  EPA  had  used.  Detailed 
responses  to  all  of  these  comments  can 
be  found  in  the  Technical  Support 
Document  prepared  for  this  rulemaking 
(the  "1981  TSD")  Copies  are  available 
from  the  Office  of  Air  Quality  Planning 
and  Standards  at  the  address  given 
above. 

b.  Comments  concerning  specific 
designations:  Region  I  (Connecticut, 
Maine,  Massachusetts,  New  Hampshire. 
Rhode  Island.  Vermont):  No  comments 
specifically  pertaining  to  Region  I 
designations  were  received.' 

Region  II  (New  Jersey,  New  York, 
Puerto  Rico,  Virgin  Islands):  No 
comments  specifically  pertaining  to 
Region  II  designations  were  received.* 

Region  III  (Delaware,  District  of 
Columbia,  Maryland,  Pennsylvania. 
Virginia,  West  Virginia):  Region  III 
received  five  public  comments.  The 
State  of  Maryland  and  the 
Commonwealth  of  Virginia  suggested 
that  EPA  reaffirm  the  ozone 
designations  for  those  States  as 
amended  on  April  1, 1980  and  June  27, 
1980.  In  addition,  the  Celanese  Fibers 
Company  submitted  comments 
suggesting  that  EPA  reaffirm  its 
approval  of  the  most  recent  ozone 
designations  in  Garrett  and  Allegheny 
Counties  (Maryland)  and  the  Valley  of 
Virginia  Intrastate  Air  Quality  Control 
Region  ("AQCR")  (Viiginia).  EPA  is 
retaining  these  nonattainment 
designations. 

The  State  of  Delaware  also  submitted 
comments  requesting  EPA  to  retain  the 
current  attainment  and  unclassified 
designation  for  the  Southern  Delaware 
Intrastate  AQCR  because  ozone 
monitoring  began  only  in  Jidy  1979. 


T 


*  EPA  did  not  propose  to  reaffirm  any 
designations  for  Connecticut,  Massachusetts.  Rhode 
Island,  New  Jersey  or  New  York  since  all  areas  in 
these  States  were  designated  as  nonattainment  for 
ozone  on  March  3, 1978  and  were  not  affected  by 
the  Court's  decision. 


EPA  agrees  that  this  designation 
should  not  be  changed  at  this  time. 
However,  if  one  or  more  exceedances 
are  observed  in  1982,  the  Regional 
Office  will  propose  to  change  the 
designation  for  this  area  to 
nonattainment. 

A  detailed  review  of  Region  III 
designations  can  be  found  in  the  1981 
TSD. 

Region  IV  (Alabama,  Florida. 
Georgia,  Kentucky,  Mississippi,  North 
Carolina,  South  Carolina,  Tennessee): 
No  comments  concerning  Region  IV 
designations  were  received. 

Region  V  (Illinois,  Indiana,  Michigan, 
Minnesota,  Ohio,  Wisconsin):  Region  V 
received  only  one  comment  regarding 
the  attainment  designation  of  a  Region 
V  county.  This  comment  was  received 
from  the  Kentucky  Department  of 
Natural  Resources  and  Environmental 
Protection  and  concerned  Dearborn 
County,  Indiana. 

EPA  has  reviewed  the  1975  data  for 
Dearborn  County  and  decided  that  it 
does  not  provide  a  reliable  basis  for  a 
nonattainment  designation.  The  data 
show  only  two  exceedances  of  the 
standard  in  one  ozone  season.  This 
would  not  result  in  a  violation  as 
calculated  by  the  reference  method 
accompanying  the  ozone  standard.  See 
40  CFR  Part  50,  Appendix  H.  EPA  also 
feels  that  the  1975  data  is  too  old  to 
serve  as  a  reliable  indicator  of  ozone 
levels  in  1981.  In  addition,  although 
Dearborn  County  is  near  the  Louisville 
urbanized  area,  its  population  is  low 
and  it  is  not  considered  to  be  part  of  the 
urbanized  area.  Accordingly,  EPA  has 
decided  not  to  change  the  designation 
for  Dearborn  County. 

7.  Final  Action.  EPA  reaffirms  the 
existing  attainment/unclassifiable 
designations  found  in  40  CFR  Part  81  for 
all  areas  affected  by  the  Court's 
decision. 

8.  Miscellaneous.  EPA  finds  that  this 
action  is  based  on  a  determination  of 
nationwide  scope  and  effect  Under 
section  307(b)(1)  of  the  Clean  Air  Act 
petiUons  for  review  of  this  action  may 
be  filed  only  in  the  United  States  Court 
of  Appeals  for  the  District  of  Columbia 
Circuit  within  60  days  of  the  date  of 
publication. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  action  is  not  major 
because  it  imposes  no  new  regulatory 
requirements.  Today's  designations  are 
identical  to  previous  designations  for 
the  same  areas. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the  review 
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requirements  of  section  3  of  Executive 
Order  12291. 

(Sec  107(d]  and  301  of  the  Clean  Air  Act.  42 
U.S.C  7407(d)  and  7B01) 

Dated:  July  IB.  1962. 

Anna  M.  Goisuch, 

Administrator. 

list  of  Subjects  in  40  CFR  Part  81 

Air  pollution  control,  National  parks, 
Wilderness  areas. 


PART  81— DESIGNATION  OF  AREAS 
FOR  AIR  QUALITY  PLANNING 
PURPOSES 


40  CFR  Part  81  is  amended  as  follows: 
1.  In  Part  81.  Subpart  C— Section  107 
Attainment  Status  Designations, 
wherever  in  the  tables  the  heading  "O," 
appears  after  the  State  name  it  is 
revised  to  read  "Ozone  (0»)". 


§81.355    [AfrtMMted] 

2.  In  S  81.355,  the  table  headed 
"Puerto  Rico — Oxidants"  is  revised  to 
read  "Puerto  Rico — Ozone  [O,]". 

$81,356    (Amended] 

3.  In  5  81.356,  the  table  headed  "Virgin 
Islands — Oxidants"  is  revised  to  read 
"Virgin  Islands— Ozone  (O,)". 

§§  81.301,  81.308,  81.309. 81.310.  81.311. 
81.314, 81.315, 81 J18, 81.320, 81.321, 
81.323,  81^5,  81.330,  81.334,  81.338, 
81.339,  81.341,  81.343,  81 J46,  81.347, 
81.349.  81.350,  81.355,  and  81.358 
[Amended] 

4.  In  S§  81.301  (Alabama],  81.308 
(Delaware),  81.309  (District  of 
Columbia).  81.310  (Florida).  81.311 
(Georgia),  81.314  (niinois),  81.315 
(Indiana),  81.318  (Kentucky),  81.320 
(Maine).  81.321  (Maryland),  81.323 
(Michigan),  61.325  (Mississippi),  81.330 
(New  Hampshire),  81.334  (North 
Carolina),  81.336  (Ohio).  81.339 
(Pennsylvania),  81.341  (South  Carolina). 
81.343  (Tennessee),  81.346  (Vermont), 
81.347  (Virginia),  81.349  (West  Virginia). 
81.350  (Wisconsin),  81.355  (Puerto  Rico), 
and  81.356  (Virgin  Islands)  the  tables 
headed  "Ozone  (Oi)"  are  amended  by 
inserting  as  the  last  entry  in  the  column 
headed  "Designated  Areas"  the 
following  sentence: 

Designations  of  "Cannot  be  classiHed 
or  better  than  national  standards"  were 
reafRrmed  on  July  23, 1982. 

fn  Ooc.  O-uaifl  Fited  7-22-82:  mu  am) 
nUJNQ  COM  I 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

42  CFR  Part  441 

Medicaid  Program;  Nurse-Midwife 
Services;  Correction 

agency:  Health  Care  Financing 

Administration  (HCFA),  HHS. 

ACTION:  Correction  of  Interim  Final  Rule. 

SUMMARY:  This  document  corrects  a 
technical  error  to  the  interim  final  rule 
published  in  the  Federal  Register  on 
May  17, 1982.  (47  FR  21046)  on  nurse- 
midwife  services.  That  notice 
incorrectly  designated  a  new  paragraph 
in  42  CFR  Part  441. 
EFFECnVE  DATE  July  16, 1982. 

RM  FURTHER  INFORMATION  CONTACT 

Karen  Haas.  301-594-4269. 

SUPPLEMENTARY  INFORMATION:  The 

interim  final  rule,  "Nurse-Midwife 
Services",  published  in  the  Federal 
Register  on  May  17. 1982,  (47  FR  21046, 
FR  Doc.  82-13346)  contained  a  technical 
error.  The  amendatory  language  for  42 
CFR  441.10  (47  FR  21051,  column  1)   , 
revised  paragraph  (e)  and  added  a  new 
paragraph  (f).  This  addition  of 
paragraph  (0  is  incorrect  since 
paragraphs  (f)  and  (g)  already  exist.  The 
amendatory  language  for  §  441.10  should 
have  revised  paragraph  (e)  and  added  a 
new  paragraph  (h). 

(Section  1102  of  the  Social  Security  Act  (42 
U.S.C.  1302):  Catalog  of  Federal  Domestic 
Assistance  Program  No.  13.714,  Medical 
Assistance  program] 

Dated:  July  19, 1982. 
RoiMrt  F.  Sanniar, 

Deputy  Assistant  Secretary  for  Management 
Analysis  and  Systems. 

[FK  Doc  82-20016  Pllad  7-22-a2:  S:4S  am| 
WLUNO  OOOC  41M-<»4I 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[BC  Dodcet  No.  82-144;  RM-3993] 

FM  Broadcast  Station  In  Paauilo, 
Hawaii;  Changes  Made  In  Table  of 
Assignments 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

SUMMARY:  Action  taken  herein  assigns 
Channel  240A  to  Paauilo,  Hawaii,  in 
response  to  a  petition  filed  by  Jack  N. 
Wheeler.  The  assigned  channel  could 
provide  a  first  FM  service  to  Paauilo. 


date:  Effective  September  14. 1982. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mark  N.  Lipp.  Broadcast  Bureau,  632- 

7792. 

SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Fart  73 

Radio  broadcasting. 
Adopted:  July  13. 1982. 
Released:  July  16. 1962. 

In  the  matter  of  amendment  of 
§  73.202(b),  Table  of  Assignments.  FM 
Broadcast  Stations.  (Paauilo,  Hawaii), 
BC  Docket  No.  82-144,  RM-3993;  Report 
and  Order  (Proceeding  Terminated). 

1.  The  Commission  has  imder 
consideration  a  Notice  of  Proposed  Rule 
Making.  47  FR  11905,  published  March 
19, 1962,  proposing  the  assignment  of 
Channel  240A  to  Paauilo,  Hawaii,  as 
that  commtmity's  first  FM  assignment  in 
response  to  a  petition  filed  by  Jack  N. 
Wheeler  ("petitioner").  In  his  comments 
in  support  of  the  proposal,  petitioner 
reaffirmed  his  intention  to  apply  for  the 
channel,  if  assigned.  The  channel  can  be 
assigned  in  compliance  with  the 
minimum  distance  separation 
requirements. 

2.  As  requested  in  the  Notice, 
petitioner  submitted  economic  and 
demographic  data  for  Paauilo,  Hawaii; 
in  view  of  the  action  taken  in  the  Second 
Report  and  Order.  BC  Docket  No.  80- 
130,  47  Fed.  Reg.  26624,  published  June 
21. 1982,  this  information  is  no  longer 
required. 

3.  The  Commission  has  determined 
that  the  public  interest  would  be  served 
by  assigning  Channel  240A  to  Paauilo, 
Hawaii,  since  it  would  provide  the 
community  with  its  first  local  FM 
service. 

4.  Accordingly,  pursuant  to  the 
authority  contained  in  Sections  4(i), 
5(d)(1),  303(g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  S  S  0.204(b)  and  0.281  of 
the  Commission's  Rules,  it  is  ordered. 
That  effective  September  14. 1982, 

S  73.202(b)  of  the  Commission's  Rules,  is 
amended  with  respect  to  the  following 
community: 


Otf 


ChinMl 

No. 


24(M 


5.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

6.  For  further  information,  contact 
Mark  N.  Lipp,  Broadcast  Bureau.  (202) 
632-7792. 
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(Sees.  4.  303,  48  Stat.,  as  amended.  1066. 1082; 
47  U.S.C.  154.  303) 

Federal  Communications  Commission. 

Roderick  K.  Porter, 

Chief,  Policy  and  Rules  Division,  Broadcast 
Bureau. 

|FR  Doc  12-19930  Filed  7-22-82;  ft4S  ain| 
BIUJNQ  CODE  (712-01-11 


47  CFR  Part  73 

(BC  Docket  No.  82-113;  RM-3972] 

FM  Broadcast  Station  in  Mlarshall, 
Minn.;  Changes  Made  in  Table  of 
Assignments 

AOENCV:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  Action  taken  herein  assigns 
Channel  29eA  to  Marshall.  Minnesota, 
in  response  to  a  petition  filed  by 
Donnell,  Inc.  The  assigned  channel 
could  provide  a  second  FM  service  to 
Marshall. 

date:  Elective  September  14. 1982. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT 

Mark  N.  Lipp,  Broadcast  Bureau,  (202) 

632-7792. 

SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Adopted:  July  9. 1982. 
Released:  July  15. 1082. 

In  the  matter  of  amendment  of 
S  73.2020)).  Table  of  Assignments,  FM 
Broadcast  Stations  (Marshall, 
Minnesota);  BC  Docket  No.  82-113,  RM- 
3972;  Report  and  order  (Proceeding 
Terminated). 

1.  The  Commission  has  under 
consideration  a  Notice  of  Proposed  Rule 
Making,  47  FR  10261.  published  March 
10. 1982.  proposing  the  assignment  of 
Channel  296A  to  Marshall,  Minnesota, 
as  that  community's  second  FM 
assignment.  The  Notice  was  issued  in 
response  to  a  petition  filed  by  Donnell, 
Inc.  ("petitioner").  Comments  in  support 
of  the  proposal  were  filed  by  petitioner. 
No  oppositions  to  the  proposal  were 
received. 

2.  The  Commission  has  determined 
that  the  public  interest  would  be  served 
by  assigning  Channel  296A  to  Marshall. 
Minnesota,  since  it  would  provide  the 
community  with  an  opportunity  for  a 
second  FM  broadcast  service. 

3.  Accordingly,  pursuant  to  the 
authority  contained  in  sections  4{i), 
5(d)(1),  303  (g)  and  (r),  and  307(b)  of  the 
Communications  Act  of  1934,  as 


amended,  and  SS  0.204(b)  and  0.281  of 
the  Commission's  Rules,  it  is  ordered. 
That  effective  September  14, 1982, 
§  73.202(b)  of  the  Commission's  Rules  is 
amended  with  regard  to  the  following 
community. 


an 


Oamwl 
Na 


261A.2g6A 


4.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

5.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp, 
Broadcast  Bureau,  (202)  632-7792. 

(Sees.  4.  303,  48  stat,  as  amended,  1066, 1082; 

47  U.S.C.  154.  303) 

Federal  Communications  Commission. 

Roderick  K.  Porter, 

Chief,  Policy  and  Rules  Division,  Broadcast 
Bureau. 

(FR  Doc.  82-19931  Filed  7-22-82: 8:45  am) 
BILLma  CODE  6712-01-11 


47  CFR  Part  73 

[BC  Docket  No.  82-38;  RM-3982] 

FM  Broadcast  Stations  in  Volga,  South 
Dakota;  Changes  Made  in  Table  of 
Assignments 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

summary:  Action  taken  herein  assigns 
Channel  272A  to  Volga,  South  Dakota, 
in  response  to  a  petition  filed  by 
Dakota-North  Plains  Corporation.  The 
assigned  channel  could  provide  a  first 
FM  service  to  Volga. 
J>ate:  Effective  September  14, 1982. 
jiDDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  N.  Lipp.  Broadcast  Bureau,  (202) 
632-7792, 
SUPPLEMENTARY  INFORMATION: 

List  of  subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Adopted:  July  9. 1982. 
Released:  July  15. 1982. 

In  the  matter  of  amendment  of 
S  73.202(b).  Table  of  Assignments,  FM 
Broadcast  Stations.  (Volga,  South 
Dakota);  BC  Docket  No.  82-38,  RM-3982; 
Report  and  Order  (Proceeding 
Terminated). 

1.  The  Commission  has  under 
consideration  the  Notice  of  Proposed 
Rule  Making,  47  Fed.  Reg.  8795, 
published  March  2, 1982,  proposing  the 


assignment  of  Channel  272A  to  Volga. 
South  Dakota,  as  that  community's  first 
FM  assignment  in  response  to  a  petition 
filed  by  Dakota-North  Plains 
Corporation  ("petitioner"),  licensee  of 
AM  Station  KVAA.  Volga,  South 
Dakota.  Comments  in  support  of  the 
proposal  were  filed  by  petitioner.  The 
assignment  can  be  made  in  compliance 
with  the  minimum  distance  separation 
requirements. 

2.  In  its  comiftents  to  the  proposal, 
petitioner  incorporated  by  reference,  the 
information  contained  in  the  Notice.  It 
also  restated  its  intention  to  apply  for 
the  channel,  if  assigned. 

3.  The  Conunission  has  determined 
that  the  public  interest  would  be  served 
by  assigning  Channel  272A  to  Volga, 
South  Dakota,  since  it  could  provide  the 
commimity  with  its  first  local  FM 
broadcast  service. 

4.  Accordingly,  pursuant  to  the 
authority  contained  in  section  (i),  5(d)(1), 
303  (g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  §§  0.204(b)  and  0.281  of 
the  Commission's  Rules,  it  is  ordered. 
That  effective  Sept.  14, 1982,  S  73.202(b) 
of  the  Commission's  Rules,  is  amended 
with  respect  to  the  following  community: 


cay 


Votga.  South  Dakota. 


ChamalNa 


772A 


5.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

6.  For  further  information  contact 
Mark  N.  Lipp,  Broadcast  Bureau,  (202) 
632-7792,  concerning  this  proceeding. 

(Sees.  4,  303,  48  Stat.,  as  amended,  1066. 1082: 

47  U.S.C.  154,  303} 

Federal  Communications  Commission. 

Roderick  K.  Porter, 

Chief,  Policy  and  Rules  Division.  Broadcast 
Bureau. 

[FR  Doc.  82-19933  Filed  7-22-82:  8:45  ain| 
MUMQ  COOC  6712-Ot-M 


47  CFR  Part  73 

[BC  Docket  No.  82-150;  RM-4021] 

FM  Broadcast  Station  in  Heame, 
Texas;  Changes  Made  In  Table  of 
Assignments 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  Action  taken  herein  assigns 
Channel  232A  to  Heame,  Texas,  in 
response  to  separate  petitions  filed  by 
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East  Texas  Wireless  Radio  and  by 

Texan  Broadcasting  Company.  The 

assigned  channel  could  provide  a  first 

FM  service  to  Heame. 

DATE  Effective  September  14. 1982. 

ADDRESS:  Federal  Communications 

Commission.  Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mark  N.  Lipp.  Broadcast  Bureau.  (202] 

632-7792. 

SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

.\dopted:  July  13. 1982. 
Released:  July  la  1982. 

In  the  matter  of  amendment  of 
§  73.202(b).  Table  of  Assignments,  FM 
Broadcast  Stations  (Heame,  Texas);  BC 
Docket  No.  82-150.  RM-4021;  report  and 
order  (Proceeding  Terminated). 

1.  The  Commission  has  under 
consideration  a  Notice  of  Proposed  Rule 
Making.  47  FR  13841.  pubUshed  April  1, 
1982.  proposing  the  assignment  of 
Channel  232A  to  Heame.  Texas,  as  that 


community's  first  FM  assignment  in 
response  to  a  petition  filed  by  East 
Texas  Wireless  Radio  ("petitioner"). 
Petitioner  filed  comments  in  support  of 
the  proposal  '  and  reaffirmed  its  interest 
in  applying  for  the  charmel.  if  assigned. 
Texan  Broadcasting  Company,  Inc..  also 
filed  comments  in  support  of  the 
proposal  and  indicated  its  continuing 
interest  in  applying  for  the  channel,  if 
assigned. 

2.  The  Commission  has  determined 
that  the  public  interest  would  be  served 
by  assigning  Channel  232A  to  Heame, 
Texas,  since  it  would  provide  the 
community  with  its  first  local  FM 
broadcast  service. 

3.  Accordingly,  pursuant  to  the 
authority  contained  in  sections  4(i). 
5(d)(1),  303  (g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  §§  0.204(b)  and  0.281  of 


'  Petitioner  gubmilled  certain  community  and 
economic  data  for  Hearne  in  support  of  the 
assignment.  However,  in  view  of  the  action  talien  in 
BC  Docket  No.  80-130. 47  FR  26624,  published  |une 
21.  1982.  this  information  is  no  longer  required. 


the  Commission's  rules,  it  is  ordered. 
That  effective  September  14. 1982, 
§  73.202(b)  of  the  Commission's  Rules  is 
amended  with  respect  to  the  following 
community: 


an 


Hearne.  Texas.... 


Channel 
No. 


4.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

5.  For  further  information  contact 
Mark  N.  Lipp,  Broadcast  Bureau.  f202) 
632-7792. 

(Sees.  4,  303,  48  Btal..  as  amended  1068, 1082: 

47  U.S.C.  154,  303) 

Federal  Communications  Commission. 

Roderick  K.  Porter. 

Chief,  Policy  and  Rules  Division.  Broadcast 
Bureau. 

(FR  Doc.  82-19934  Filed  7-22-62:  8:4S  am] 
BILI.INO  CODE  «712-«1-W 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  put><ic  of  the 
proposed  issuance  of  mies  and 
regulations.  The  purpose  of  these  notices 
is  to  give  Interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  tt>e  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Food  and  Nutrition  Service 
7  CFR  Parts  210  and  220 

National  School  Lunch  and  Breakfast 
Programs;  Meal  Pattern  Monitoring 
Requirements 

AOENCv:  Food  and  Nutrition  Service, 
USDA. 


action:  Proposed  rule. 


summary:  This  proposed  rule  would 
amend  the  National  School  Lunch 
Program  regulations  to  require  each 
State  to  develop  a  system  for  monitoring 
compliance  with  the  school  lunch  meal 
pattern  requirements.  The  State's 
familiarity  with  each  School  Food 
Authority's  methods  for  meal  planning 
and  preparation  provides  the  expertise 
to  establish  a  State  monitoring  system 
that  will  ensure  compliance  with  the 
school  lunch  meal  pattern  requirements. 
The  Department  is  proposing  this  rule  to 
reduce  Federal  regulation,  increase 
State  and  local  flexibility,  and  reduce 
costs  of  local  program  operations  in  the 
school  lunch  program. 
DATE:  To  be  assured  of  consideration, 
comments  must  be  postmarked  on  or 
before  September  21, 1982. 
ADDRESSES:  Comments  should  be  sent 
to  Stanley  C.  Gamett,  Branch  Chief, 
Pohcy  and  Program  Development 
Branch.  School  Programs  Division.  Food 
and  Nutrition  Service,  USDA, 
Alexandia,  Virginia  22302.  All  written 
submissions  will  be  available  for  public 
viewing  in  Room  508.  3101  Park  Center 
Drive,  Alexandria,  Virginia  22302,  during 
regular  business  hours  (8:30  a.m.  to  5:00 
p.m.]  Monday  through  Friday. 
FOR  RNITHKR  INFORMATION  CONTACT. 

N4r.  Gamett  at  the  address  listed  above, 
or  call  (703)  756-3620. 
SUPPUEMDITARy  INFORMATtON: 

Classificatioa 

This  proposed  action  has  been 
reviewed  under  Executive  Order  12281 
and  has  been  classified  not  major.  We 


anticipate  that  this  proposal  will  not 
have  an  impact  on  the  economy  of  more 
than  $100  million.  The  proposed  rule  will 
decrease  oftts  by  providing  States, 
School  Food  Authorities  and  institutions 
more  flexibility  in  administering  the 
National  School  Lunch  Program.  No 
major  increase  in  cost  or  prices  for 
program  participants,  individucd 
industries.  Federal  agencies,  or 
geographic  regions  is  anticipated.  We  do 
anticipate  decreased  administrative 
costs  at  the  State  and  local  School  Food 
Authority  levels.  The  proposal  is  not 
expected  to  have  significant  adverse 
ejects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  U.S. -based  enterprises 
to  compete  with  foreign-based 
enterprises  in  domestic  or  foreign 
markets. 

This  proposal  has  also  been  reviewed 
with  regard  to  the  requirements  of 
Public  Law  96-354,  the  Regulatory 
Flexibibty  AcL  The  Administrator  of  the 
Food  and  Nutrition  Service  (FNS)  has 
certified  that  this  proposal  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (Pub.  L  96-511). 
the  reporting  and  recordkeeping 
requirements  contained  in  this  proposed 
rule  will  be  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
approval.  They  are  not  effective  until 
OMB  approval  has  been  obtained. 

Proposed  Rule 

States  share  with  the  Department  the 
responsibility  for  assuring  that  schools 
comply  with  program  requirements,  and 
the  Department  believes  States  should 
be  given  as  much  flexibility  as  possible 
in  determining  how  to  meet  that 
responsibility.  Therefore,  this  proposal 
would  require  each  State  to  develop  a 
plan  for  monitoring  compliance  with  the 
meal  pattern  requirements,  but  allow  it 
to  determine  what  that  plan  should  be, 
subject  to  review  and  approval  by  FNS. 
The  plan  would  be  part  of  the 
Assessment  Improvement,  and 
Monitoring  System  (AIMS).  If  ten 
percent  or  more  of  meals  reviewed  in  a 
School  Food  Authority  failed  to  meet 
meal  pattern  reqtiirements,  a  corrective 
action  plan  and  a  second  AIMS  review 
must  be  undertaken. 

In  this  regard,  the  proposal  recognizes 
both  production-based  monitoring  and 
the  monitoring  of  individual  food 


portions  as  alternative  methods  of 
determining  compUance  with  die 
regulations.  Tlie  reliance  on  the 
monitoring  of  individual  food  portions 
as  served  has  been  subject  to  criticism 
by  some  State  and  local  school  food 
service  officials.  Much  of  this  criticism 
is  directed  at  the  use  of  laboratory 
quemtity  measuring  standards'to 
determine  if  an  individual  food  portion 
meets  the  minimmn  weight  or  volimie 
requirements  of  the  regulations. 
Moreover,  there  is  increasing  concern 
that  monitoring  meals  as  served 
discourages  innovative  approaches  to 
food  service,  such  as  salad  bars  and 
family  style  service.  The  recognition  of 
production-based  monitoring,  which 
traditionally  includes  a  review  of 
portioning  techniques  and  observing  the 
actual  meal  service,  as  an  alternative 
available  to  the  States  is  intended  to 
respond  to  these  concerns.  States  may 
also  wish  to  consider  a  system  that 
includes  both  production  based  and 
individual  plate  monitoring  to  ensure 
that  Federal  requirements  are  being  meL 

The  proposal  also  contains  three 
conforming  changes  to  the  regulations. 
First,  because  the  need  for  production 
records  would  now  be  determined  by 
each  State  in  developing  its  monitoring 
system,  the  Federal  requirement  that 
schools  maintain  production  records 
would  be  deleted.  Second,  under  this 
proposal  the  monitoring  of  compliance 
with  the  quantity  standards  of  the  meal 
pattern  requirements  would  become  pari 
of  the  Assessment,  Improvement,  and 
Monitoring  System.  Consequentiy,  the 
proposal  deletes  the  superseded 
provisions  of  §  210.16(h]  concerning  the 
disposition  of  State  agency  claims 
against  local  schools  for  failure  to 
comply  with  the  meal  pattern 
requirements.  Third,  to  make  the 
disposition  of  claims  consistent  between 
the  school  lunch  and  breakfast 
programs,  the  proposal  would  also 
delete  {  220.14i(h). 

The  'Table"  referred  to  in  the 
restatement  of  §  210.10(a)(l]  and  (a)(2]  is 
the  School  Lunch  Pattern  and  is  not 
changed  by  this  proposal 

List  of  Subjects 

7  CFR  Part  210 

Food  assistance  programs.  National 
school  lunch  program.  Grant  programs — 
Social  programs.  Nutrition.  Children, 
Reporting  and  recordkeeping 
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requirements.  Surplus  agricultural 
commodities. 

7CFRPart220 

Food  assistance  programs.  School 
breakfast  program.  Grant  programs — 
Social  programs.  Nutrition,  Children, 
Reporting  and  recordkeeping 
requirements. 

PART  210— NATIONAL  SCHOOL 
LUNCH  PROGRAM 

Accordingly.  Part  210  is  proposed  to 
be  amended  as  follows: 

1.  Section  210.2  is  proposed  to  be 
amended  by  revising  paragraph  (b-3K4] 
(AIMS  Performance  Standard  4]  to  read 
as  follows: 

82102    OcflnMons. 

•        •        •        •        • 

(b-3)*  •  • 

(4]  Lunches  claimed  for 
reimbursement  are  produced  in 
accordance  with  the  requirements  of 
S  210.10:  and 

2.  In  S  210.8,  paragraph  [e)(3)  is 
proposed  to  be  revised  to  read  as 
follows: 

S  210J    RsqirirsfiMnts  for  partlcipatkNt. 

(e)  •  *  * 

(3)  Provide  lunches  that  meet  the 
requirements  of  {  210.10  during  a  period 
designated  as  the  lunch  period  by  the 
School  Food  Authority; 

3.  In  S  210.10.  paragraph  (a)(1)  and  the 
introductory  paragraph  of  (a)(2]  are 
proposed  to  be  revised  and  a  new 
paragraph  (k)  is  proposed  to  be  added  to 
read  as  follows: 

S  210.10    R«qiJirwn«nt*  for  hmcfM*. 

(a)(1)  This  section  including  the 
following  table,  sets  forth  the  Federal 
lunch  requirements.  School  Food 
Authorities  that  cannot  provide  limches 
on  the  basis  of  age  or  grade  level  shall 
provide  lunches  based  on  group  IV 
portions  for  all  children. 

(2)  Table.  The  table  presents  the 
minimum  Federal  lunch  requirements  for 
groups  I  to  rV  and  larger  recommended 
amounts  for  group  V.  The  requirements 
and  recommendations  are  designed  to 
provide  a  nutritious  and  well-balanced 
lunch  to  each  child;  the  nutrients  of  the 
lunch,  averaged  over  a  period  of  time, 
should  approximate  one-third  of  the 
Recommended  Dietary  Allowances  for 
children  for  each  group.  Schools  shaU 
provide  sufHcient  kinds  and  quantities 
of  foods  so  that  students  may  be  served 
lunches  that  contain  all  five  food  items 
within  the  four  required  components  in 
at  least  the  amounts  indicated.  Where 


students  may  decline  items  under 
paragraph  (a)(5]  of  this  section,  quantity 
production  may  take  into  account 
student  preferences  and  the  amount  of 
food  students  are  expected  to  request. 
Schools  are  encouraged  to  produce 
quantities  of  food  for  group  V  based  on 
^e  larger  amounts  specified  in  the 
table.  •  *  * 


(k)  The  State  agency  shall  develop  the 
system  used  in  monitoring  schools  for 
compliance  with  meal  pattern  quantity 
requirements.  The  State  agency  shall 
maintain  a  description  of  the  monitoring 
system  for  annual  review  and  approval 
by  FNS  during  the  management 
evaluations  conducted  in  accordance 
with  S  210.17.  The  State's  system  shall 
be  designed  to  ensure  that  the 
requirements  of  this  section  are  met.  The 
system  must  include  a  description  of 
how  the  system  will  monitor 
combination  products.  If  10  percent  or 
more  of  meals  reviewed  in  a  School 
Food  Authority  failed  to  meet  meal 
pattern  requirements,  a  corrective  action 
plan  and  a  second  AIMS  review  must  be 
undertaken  under  S  210.14.  If  the  State 
system  relies  on  monitoring  production, 
the  system  also  include  the  basis  for 
determining  food  yields. 

4.  In  S  210.11,  the  fifth  sentence  of 
paragraph  (a),  'Troduction  and 
participation  records  shall  be 
maintained  to  demonstrate  positive 
action  toward  this  objective,"  is 
proposed  to  be  removed  and  the  last 
sentence  of  that  paragraph  is  proposed 
to  be  revised  to  read  as  follows: 

9210.11    Relfnburs«iTMnt  payments. 

(a)  *  *  *  In  no  event  shall  the  School 
Food  Authority  claim  or  be  eligible  for 
special  cash  assistance  reimbursement 
for  free  and  reduced  price  meals  in 
excess  of  the  number  of  children 
approved  for  free  and  reduced  price 
meals,  or  be  eligible  for  general  or 
special  assistance  for  limches  claimed  in 
excess  of  the  number  prepared  in 
accordance  with  the  requirements  of 
S  210.10. 
•         •         •         *         • 

6.  In  S  210.14,  in  the  third  sentence  of 
paragraph  (a)(3)  the  words  at  the  end  of 
that  sentence,  "determine  by 
observation  of  a  representative  sample 
of  meals  that  all  meals  contain  all 
required  components,"  are  proposed  to 
be  revised  to  read  as  follows: 

(210.14    SpscM  r««pon«IMira««  of  State 


&  In  9  210.14(a)(3)(iv)  subparagraph 
(D),  the  first  sentence  is  proposed  to  be 
revised  to  read  as  follows: 

(a)  •  *  • 

(3)  *  •  * 

(iv)  •  *  • 

(D)  For  AIMS  Peroformance  Standard 
4,  ten  percent  or  more  of  the  meals  in  a 
School  Food  Authority  failed  to  meet 
meal  pattern  requirements  under  the 
State  agency  monitoring  system  *  *  * 


S2iai6    [AiModadl 

7.  S  210.16(h]  is  proposed  to  be 
removed. 

PART  220— SCHOOL  BREAKFAST 
PROGRAM 

Accordingly,  Part  220  is  proposed  to 
be  amended  by  removing  S  220.14(h). 

(Sec.  9,  Pub.  L.  79-396.  60  Stat  233  (42  U.S.C 
1758(a))) 

Dated:  July  2a  1982. 
John  W.  Bode, 

Deputy  Assistant  Secretary  for  Food  and 
Consumer  Services. 

(FS  Doc  Sa-iaHTS  Filed  7-ZZ-82:  ft4t  am] 
MIXJNO  COM  S41O-S0-M 


7  CFR  PmH  210, 225  and  226 

Vegetable  Protein  Products  Ueed  in 
Ctdd  Nutrttion  Programs;  Propossl  To 
Allow  Flexit)«ty 

aoency:  Food  and  Nutrition  Service, 
USDA. 


action:  Proposed  rule. 


(a)  *  *  • 

(3)  •  *  *  determine  that  meals  are 
prepared  in  accordance  with  the 
requirements  of  S  210.10.  *  *  * 


summary:  The  Food  and  Nutrition 
Service  (FNS)  of  the  Department  of 
Agriculture  (USDA)  proposes  to  amend 
Appendix  A  of  the  National  School 
Lunch  Program  Regulations,  the  Smnmer 
Food  Service  Program  for  Children 
Regulations,  and  the  Child  Care  Food 
Program  Regulations  to  allow  program 
administrators  greater  flexibility  in  the 
use  of  vegetable  protein  products. 
Vegetable  protein  products  have  been 
authorized  as  an  alternate  food  for  the 
child  nutrition  programs  since  1971, 
although  the  authorization  was  not 
stated  in  the  program  regulations.  The 
Department  is  issuing  these  regulations 
because  of  developments  in  food 
technology,  rising  food  costs,  and  the 
need  to  simplify  federal  administrative 
procedures.  This  proposal  will  (1)  adopt 
the  naming  and  nutritional  requirements 
for  vegetable  protein  products  used  to 
substitute,  in  part  for  meat,  poultry,  and 
seafood  as  set  forth  by  the  Food  and 
Drug  Administration,  (2)  maintain  a  30 
percent  maximum  level  of  substitution 
by  hydrated  vegetable  protein  products. 
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(3)  allow  vegetable  protein  products  in 
the  dry  form  or  artially  hydrated  form, 

(4)  allow  for  the  appropriate  hydration 
of  all  forms  of  vegetable  protein 
products  by  setting  the  protein  quantity 
requirements  for  a  product  "when 
hydrated  or  formulated,"  (5)  establish  a 
requirement  that  vegetable  protein 
products  fortified  for  use  in  the  child 
nutrition  programs  be  identified  as 
meeting  USDA-FNS  specifications.  (6) 
eliminate  the  "texture"  requirement  for 
vegetable  protein  products. 

DATE:  Comments  must  be  received  by  on 
or  before  September  21. 1982. 
ADDRESS:  Comments  may  be  mailed  to 
Cynthia  H.  Ford,  Branch  Chief, 
Technical  Assistance  Branch.  Nutrition 
and  Technical  Services  Division,  Food 
and  Nutrition  Service,  USDA, 
Alexandria,  Virginia  22302.  Comments 
will  be  received  and  may  be  inspected 
at  Room  602.  Nutrition  and  Technical 
Services  Division.  Park  Office  Center 
Building,  3101  Park  Center  Drive, 
Alexandria,  Virginia,  during  regular 
business  hoiuv  (8:30  a.m.  to  5:00  p.m., 
Monday  through  Friday). 
FOR  FURTMER  INFORMATION  CONTACT 
Bernard  Alexander  or  Kathy  Molino. 
703-756-3556. 

SUPPLEMENTARY  INFORMATION:  This  rule 
has  been  reviewed  under  Executive 
Order  12291  and  has  been  classified 
norunajor  because  it  does  not  meet  any 
of  the  three  criteria  of  the  Executive 
Order.  It  will  not  have  an  annual  effect 
on  the  economy  of  $100  million,  will  not 
cause  a  major  increase  in  costs  or 
prices,  and  will  not  have  a  significant 
impact  on  competition,  employment, 
investment  productivity,  innovation,  or 
on  the  ability  of  U.S.  enterprises  to 
compete.  Vegetable  protein  products 
have  been  allowed  since  1971;  this 
proposed  rule  would  merely  increase  the 
flexibility  for  their  use  in  child  nutrition 
programs  and  expand  on  the  types  of 
vegetable  protein  products  that  are 
currently  authorized. 

The  proposal  has  also  been  reviewed 
with  regard  to  the  provisions  of  Pub.  L 
96-354.  Samuel  J.  Cornelius, 
Administrator  of  the  Food  and  Nutrition 
Service,  has  certified  that  the  proposal 
does  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

This  regulation  does  not  contain 
reporting  and  record  keeping 
requirements  subject  to  approval  by  the 
Office  of  Management  and  Budget  under 
the  Paperwork  Reduction  Act 

Background 

In  February  of  1971,  the  Department 
issued  FNS  Notice  219  which  permitted 
the  use  of  hydrated  textured  vegetable 


protein  products  as  an  alternate  food  to 
provide  up  to  30  percent  (uncooked 
basis]  of  meat,  poultry,  or  fish  used  to 
meet  the  meat/meat  alternative 
requirement  of  meal  patterns  for  the 
various  child  nutrition  programs.  The 
Department  permitted  the  use  of  these 
products  because  they  were  nutritious, 
helped  school  food  service  directors  to 
cope  with  the  high  cost  of  meats,  and 
helped  to  provide  more  flexibility  in 
menu  planning. 

The  Department  designed  the  nutrient 
specifications  for  textured  vegetable 
protein  products  outlined  in  FNS  Notice 
219  to  be  nutritionally  equivalent  to  raw 
ground  beef  containing  no  more  than  30 
percent  fat  The  dry  textured  vegetable 
protein  was  to  contain  at  least  50 
percent  protein  and  when  hydrated  have 
a  maximum  moisture  content  of  65 
percent  FNS  Notice  219  was  cleariy 
designed  around  soy  flour  which  was 
the  vegetable  protein  product  available 
at  that  time. 

Due  to  recent  advances  in  food 
technology,  several  new  types  of 
vegetable  protein  products  have  been 
developed— isolates  and  concentrates. 
These  proposed  regulations  will  allow  a 
wider  choice  than  FNS  Notice  219  in 
types  of  vegetable  protein  products 
used.  The  regulations,  however,  will  not 
expand  the  amount  of  vegetable  protein 
product  allowed  to  substitute  for  meat 
poultry  and  seafood  beyond  what  is 
currently  allowed. 

These  regulations  adopt  portions  of 
tentative  final  regulations  for  vegetable 
protein  products  published  by  the  Food 
and  Drug  Administration  (FDA)  in  the 
Federal  Register  of  July  14, 1978,  (43  FR 
30472).  FDA  has  reviewed  the  proposed 
regulations  embodied  in  this  doounent 
and  has  agreed  that  they  do  not  conflict 
with  their  regulations. 

The  regulation  will  ensure  that 
vegetable  protein  products  are 
nutritionally  equivalent  to  the  food  they 
replace.  In  fact  the  new  FDA  tentative 
final  regulations  contain  some  nutrients, 
such  as  zinc  and  copper,  that  are  not  in 
FNS  Notice  219.  These  nutrients  have 
been  determined  recently  to  be  needed 
in  vegetable  protein  products  to  make 
them  more  equivalent  nutritionally  to 
the  food  they  replace. 

Any  change  proposed  in  these 
regulations  will  not  replace  existing 
specifications  for  vegetable  protein 
products  until  a  final  regulation  is 
published.  It  is  expected  that 
manufacturers  will  comply  with  the 
specifications  in  the  final  rule  within 
one  year  from  publication  of  such  rule. 

Issues  Addressed 

There  are  a  number  of  issues 
surrounding  the  use  of  vegetable  protein 


products  as  an  alternate  food.  In 
addressing  these  issues  die  Department 
will:  (1)  protect  the  nutritional  integrity 
of  the  child  nutrition  programs,  (2) 
provide  the  greatest  amount  of 
flexibility  possible  to  allow  for  the  use 
of  economical,  acceptable,  and 
nutritious  vegetable  protein  products, 
and  (3)  elinminate  die  process  by  which 
the  Department  "approved"  vegetable 
protein  products.  The  following  is  a 
discussion  of  pertinent  issues  and  how 
the  Department  is  proposing  to  address 
them  in  this  proposed  rule. 

1.  Nutritional  Requirements  for 
Vegetable  Protein  Products  Used  in 
Child  Nutrition  Programs.  The 
Department  proposes  to  adopt  die 
nutrient  profile  set  forth  by  FDA  (in 
tentative  final  regulations)  for  vegetable 
protein  products  used  to  substitute,  in 
part  for  meat  poultry,  and  seafood. 

The  nutrient  profile  was  developed  as 
a  nutritional  equivalence  standard  for 
regulatory  purposes.  All  nutrient 
requirements  are  on  a  per  gremi  of 
protein  basis.  Vitamins  and  minerals 
included  in  the  nutrient  profiie  are  those 
found  in  measurable  amounts  in  meat 
poultry,  and  seafood,  that  is,  at  least  2 
percent  of  the  U.S.  Recommended  Daily 
Allowance  per  serving  for  an  individual 
nutrient  Required  nutrient  levels  were 
generally  set  at  the  average  amount  of  a 
nutrient  found  in  these  foods. 
Exceptions  to  these  general  guidelines 
were  made  in  some  cases.  For  instance, 
bioavailability  considerations  were 
taken  into  account  in  setting  zinc  levels. 
In  order  to  adjust  for  the  inhibitory 
effect  of  phytate  found  in  vegetable 
protein  products  on  the  absorption  of 
zinc  and  to  ensure  availability  of 
adequate  levels,  the  zinc  requirement  as 
set  at  approximately  twice  the  average 
level  found  in  each  food  category.  The 
effect  of  phytate  on  other  nutrients  such 
as  iron  and  manganese  was  taken  into 
consideration.  However,  there  is 
insufficient  evidence  at  this  time  to  alter 
the  levels  of  these  nutrients  based  on 
the  effects  of  phytate  in  vegetable 
protein  products.  The  Department  will 
continue  to  monitor  research  in  this 
field. 

The  nutrient  profile  set  forth  in  this 
document  also  establishes  that  the 
biological  quality  of  protein  for  the 
vegetable  protein  product  be  at  least  80 
percent  that  of  casein.  Currently,  the 
Protein  Efficiency  Ratio  (PER)  assay  is 
the  only  official  method  available  for 
determining  protein  quality.  The 
Department  recognizes  there  are  other 
methods  being  used  to  measure  protein 
quality,  but  the  merits  of  these  methods 
have  not  yet  been  established  through 
the  collaborative  studies  which  are 
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necessary  for  them  to  be  made  official. 
Therefore,  the  Department  concludes 
that  for  the  purpose  of  this  regulation  it 
is  appropriate  to  continue  to  use  the  PER 
assay  as  the  basis  for  determining 
protein  quality.  However,  exceptions  to 
use  of  the  PER  assay  will  be  considered 
when  adequately  supported. 

2.  Labeling.  This  regulation  eliminates 
the  requirement  for  manufacturers  to 
apply  for  inclusion  of  their  products  on 
an  approved  products  list.  However,  the 
Department  is  proposing  to  require  that 
vegetable  protein  products  for  use  in 
child  nutrition  programs  as  £ui  alternate 
food  be  labeled,  as  are  other  alternate 
foods,  as  meeting  USDA-FNS 
requirements  for  such  use. 

The  Department  also  proposes  to 
adopt  from  FDA's  tentative  final 
regulations  the  common  and  usual 
names  for  vegetable  protein  products 
used  to  substitute,  in  part,  for  meat, 
poultry  or  seafood.  This  name  will  be 
required  to  appear  on  the  product's  label 
along  with  an  ingredient  statement 
which  shall  list  die  source  (e.g.,  soy  or 
peanut)  and  type  of  vegetable  protein 
productfs)  (flour,  concentrate,  isolate) 
contained  in  the  extended  food.  For  the 
latter  purpose  this  document  establishes 
definitions  for  various  types  of 
vegetable  protein  products  (flour, 
concentrate,  isolate).  These  defintions 
are  based  on  requirements  set  forth  by 
FDA  (in  tentative  final  regulations)  in 
establishing  common  or  usual  names  for 
these  types  of  products. 

3.  'Texture"  of  Vegetable  Protein 
Products.  FNS  Notice  219  required 
vegetable  protein  products  used  in  the 
child  nutrition  programs  to  have  texture, 
that  is,  "structural  integrity  and 
identifiable  texture  such  that  each  unit 
will  withstand  hydration  and  cooking 
and  other  procedures  used  in  preparing 
the  food  for  consumption."  The  intent  of 
this  requirement  was  to  ensure  that  a 
hydrated  product  resembled  the 
physical  characteristics  of  the  meat 
(usually  ground  beef)  It  replaced. 
However,  new  uses  of  vegetable  protein 
products  including  functional  uses  such 
as  binders  make  it  unnecessary  to 
impose  such  a  requirement  at  this  time. 

4.  Usage.  FNS  Notice  219  specified  the 
level  of  replacement  of  vegetable 
protein  products  for  meat,  poultry,  and 
seafood  based  on  the  fully  hydrated 
weight  (60-65  percent  moist\ire  level)  of 
the  vegetable  protein  product 
Additionally,  this  notice  required  that 
vegetable  protein  products  shall  be 
prepared  and  served  in  combination 
witn  ground  or  diced  meat  in  the  form  of 
meat  patties,  meat  loaves,  meat  sauces, 
or  in  similar  foods  made  with  poultry  or 
seafood.  To  acknowledge  new  advances 
in  food  technology,  the  Department  is 


proposing  to  allow  vegetable  protein 
products  in  the  dry  form  or  partially 
hydrated  to  be  used  to  substitute,  in 
part,  for  meat,  poultry  or  seafood.  The 
contribution  that  vegetable  protein 
products  used  in  the  dry  form  or 
partially  hydrated  make  toward  the 
meat/meat  alternate  requirement  will  be 
calculated  based  on  the  quantity  by 
weight  of  the  dry  or  partially  hydrated 
product  plus  the  amount  of  water  that 
would  have  been  used  to  attain  full 
hydration  (as  defined  in  the  following 
section  on  hydration).  This  use  and  the 
use  of  the  fully  hydrated  product  would 
be  allowed  when  the  vegetable  protein 
product  is  prepared  in  combination  with 
raw  or  cooked  meat,  poultry  or  seafood 
and  resembles  the  product  for  which  it 
is  combined.  Examples  of  items  in  which 
a  vegetable  protein  product  may  be  used 
include,  but  are  not  limited  to  beef 
patties,  beef  crumbles,  meat  loaf,  tima 
salad,  etc. 

A  vegetable  protein  product  may  not 
be  used  to  meet  part  of  the  meat/meat 
alternate  requirement  when  used  in  such 
items  as  pizza  crust  or  breading.  The 
requirement  that  a  vegetable  protein 
product  be  nutritionally  equivalent  to 
meat  poultry  or  seafood,  as  established 
by  FDA  and  adopted  for  purposes  of  this 
regulation,  applies  only  to  those 
vegetable  protein  products  that 
resemble  as  well  as  substitute,  in  part 
for  meat  poultry  or  seafood.  For 
example,  the  nutrient  profile,  because  it 
is  designed  to  approximate  meat 
applies  to  vegetable  protein  products 
formulated  and  used  to  resemble  and 
substitute,  in  part  for  meat  in  a  beef 
pattie,  but  not  to  vegetable  protein 
products  used  in  breading  for  that  beef 
pattie.  Comments  are  being  requested 
on  establishing  a  nutrient  profile  for  and 
allowing  breading  containing  vegetable 
protein  products  to  be  used  to 
substitute,  in  part  for  meat,  poultry  or 
seafood  for  the  purposes  of  the  child 
nutrition  programs. 

Currently,  the  contribution  vegetable 
protein  products  make  toward  the  meat/ 
meat  alternate  requirement  of  the  child 
nutrition  meal  patterns  is  determined  on 
the  basis  of  the  preparation  yield  of  the 
meat  poultry  or  seafood  with  which  it  is 
combined.  When  computing  the 
preparation  yield  of  a  product 
containing  meat  poultry  or  seafood,  and 
vegetable  protein  product  the  vegetable 
protein  product  is  evaluated  as  having 
the  same  preparation  yield  that  is 
applied  to  the  meat  poultry  or  seafood  it 
replaces.  The  Department  proposes  to 
retain  this  method  of  calculating  the 
contribution  of  vegetable  protein 
products  toward  the  meat/ meat 
alternate  requirement 


5.  Hydration.  As  we  already 
discussed  above  in  the  proposed 
nutritional  requirements,  the  hydration 
levels  set  forth  in  FNS  Notice  219  are 
inadequate  for  concentrates  and  isolates 
currenUy  on  the  market.  The  nutritional 
specifications  as  proposed  by  FDA 
provide  for  appropriate  hydration  of 
vegetable  protein  products  by  setting  the 
protein  quantity  requirements  for  a 
product  when  hydrated.  The  nutrient 
profile  for  meat  poultry,  and  seafood 
adopted  in  this  document  sets  the 
protein  requirement  at  18  percent  by 
weight  when  hydrated  or  formulated 
(hereinafter  referred  to  as  fully 
hydrated).  ("When  hydrated"  refers  to  a 
dry  vegetable  protein  product(s)  and  the 
amount(s)  of  water,  fat  or  oil,  colors, 
flavors,  and  any  other  substances  which 
have  been  added  in  order  to  make  the 
resultant  mixture  resemble  the  meat, 
poultry,  or  seafood.) 

Since  the  protein  requirement  is 
specified  for  a  vegetable  protein  product 
when  hydrated,  in  order  to  hydrate  a  dry 
vegetable  protein  product  correctiy  it  is 
necessary  to  know  the  percent  of  protein 
contained  in  the  dry  product.  This 
information  is  also  necessary  in  order  to 
determine  the  contribution  that  a 
vegetable  protein  product  makes  toward 
the  meat/meat  alternate  requirement 
regardless  of  the  manner  in  which  it  is 
used  (dry,  partially  hydrated,  fully 
hydrated).  Therefore,  the  Department  is 
recommending  that  manufactiu-ers 
provide  information  on  the  percent 
protein  contaiiftd  in  the  dry  vegetable 
protein  product  to  be  used  to  substitute 
in  part  for  meat  poultry  or  seafood  in 
the  child  nutrition  programs. 

6.  Allowable  Levels  of  Substitution  for 
Meat,  Poultry,  and  Seafood.  FNS  Notice 
219  specified  that  the  quantity  by  weight 
of  fully  hydrated  (60-65  percent 
moisture  level)  vegetable  protein 
product  shall  not  exceed  30  parts  to  70 
parts  meat,  poultry  or  seafood  on  an 
uncooked  basis  when  used  as  an 
alternate  food  in  the  child  nutrition 
programs.  The  Department  is  proposing 
to  retain  the  30  percent  maximum  level 
for  fully  hydrated  vegetable  protein 
products.  Also,  vegetable  protein 
products  used  in  the  dry  form  or 
partially  hydrated  may  be  used  in 
substituting,  in  part,  for  meat  poultry  or 
seafood  at  a  level  of  substitution  not  to 
exceed  30  percent  calculated  as  if  the 
product  were  fully  hydrated. 

7.  "Mixes"  of  Dry  Vegetable  Protein 
Products  and  Seasonings.  There  are  a 
number  of  vegetable  protein  product 
"mixes"  currently  available  to  the  child 
nutrition  program  market  These  are  dry 
products  containing  vegetable  protein 
products  along  with  substantial  levels 
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(mora  than  5  percent)  of  •easoniogs. 
bread  cnimbs,  flavoringB,  eta  For 
example,  a  "mix"  may  contain  80 
percent  dry  vegetable  protein  product 
and  20  percent  seasonings  and  other 
ingredients.  Only  the  vegetable  protein 
product  portion  of  the  "mix"  may  be 
used  as  a  meat  alternative  in  the  child 
nutrition  programs.  Because  the  user 
must  know  the  amount  of  the  "mix"  that 
is  vegetable  protein  product,  the 
Department  recommends  that 
manufacturers  provide  informadon  on 
the  amount  by  weight  of  dry  vegetable 
protein  product  in  the  package.  It  is  also 
recommended  that  hydration 
instructions,  and  instructions  on  how  to 
combine  the  mix  with  meat,  poultry  or 
seafood  be  stated  on  the  package. 

List  of  Subjects 

7CFRPaii210 

Pood  assistance  pro-ams.  National 
school  lunch  program.  Grant  programs — 
Social  programs,  Nutrition,  Children. 
Reporting  and  recordkeeping 
requirements.  Surplus  agricultural 
commodities. 

7CFRPart225 

Food  assistance  programs,  Grant 
programs — health.  Infants  and  children. 
Reporting  requirements. 

7CFRPart226 

Day  care,  Food  assistance  programs. 
Grant  programs — health.  Infants  and 
children.  Surplus  agricultxiral 
commodities. 

PARTS  210, 225,  AND  226  [AMENDED] 

Accordingly,  a  new  section.  Vegetable 
Protein  Products,  is  proposed  to  be 
added  to  Appendix  A  of  7  CFR  Part  210, 
and  a  new  Appendix  A  to  be  added  to 
Parts  225  and  226  to  read  as  follows: 

Appendix  A:  Food  for  Meab 


Vegetable  Protein  ProdacU 

1.  Schools,  institutions,  and  service 
institutions  may  use  a  vegetsble  protein 
product  defined  in  paragraph  2,  as  a  food 
component  meeting  die  meal  requirements 
specified  in  8  2iaia  i  2ZS.10  or  i  226.21 
under  the  following  terms  and  conditions: 

(a)  The  vegetable  protein  product  must  be 
prepared  in  combination  with  raw  or  cooked 
meat,  poultiy  or  seafood  and  shall  resemble 
the  product  for  which  it  mbstitutes.  Examples 
of  items  in  which  a  vegetable  protein  product 
may  be  used  include,  but  are  not  limited  to, 
beef  patties,  beef  crumbles,  pizza  topping, 
meat  loaf,  meat  sauce,  taco  filling,  burritos, 
and  tuna  salad. 

(b)  Vegetable  protein  products  may  be  used 
in  the  dry.  partially  hydrated  or  fully 

hydra  ted  form  in  oombinadon  with  meat 
poultry  or  seafood.  The  moisture  content  of 
the  fuUy  hydrated  vegetable  protein  product 


shall  be  such  that  the  mixture  will  have  a 
minimum  of  18  percent  protein  by  wei^t  or 
equivalent  amount  for  the  dry  or  partially 
hydrated  form  (based  on  the  level  that  would 
be  provided  if  the  product  were  fully 
hydrated). 

(c)  The  quantity,  by  wei^t  of  the  folly 
hydrated  vegetable  protein  product  must  not 
exceed  30  parts  to  70  parts  meat  poultry  or 
seafood  on  an  uncooked  basis.  The  quantity 
by  weight  of  the  dry  or  partially  hydrated 
vegetable  protein  product  must  not  exceed  a 
level  equivalent  to  the  amount  (dry  weight) 
used  in  the  fuUy  hydrated  product  at  the  30 
percent  level  of  substitution.  The  dry  or 
partially  hydrated  product's  replacement  of 
meat  poultry  or  seafood  will  be  based  on  the 
level  of  substitution  it  would  provide  if  it 
were  fully  hydrated. 

(d)  A  vegetable  protein  product  shall  not  be 
used  other  than  when  combined  with  meat 
poultry  or  seafood. 

(e)  The  combination  of  the  vegetable 
protein  product  and  meat  poultry  or  seafood 
may  meet  all  or  part  of  the  meat/meat 
alternate  requirement  specified  in  t§  21O1IQ, 
22S.ia  Ok-  228.21. 

(f)  The  contribution  vegetable  protein 
products  make  toward  the  meat/meat 
alternate  requirement  specified  in  fiS  210.10, 
225.10  or  226.Z1  shall  be  determined  on  the 
basis  of  the  preparation  yield  of  the  meat 
poultry  or  seafood  with  which  it  is  combined. 
When  computing  the  preparation  yield  of  a 
product  containing  meat  poultry  or  seafood, 
and  vegetable  protein  product  the  vegetable 
protein  product  shall  be  evaluated  as  having 
the  same  preparation  yield  thai  is  applied  to 
die  meat  potiltry  or  seafood  it  replaces. 

(g)  When  vegetable  protein  products  are 
served  in  a  meal  with  other  alternate  foods 
authorized  in  this  Appendix  A  each 
individual  alternate  food  shall  be  used  as 
speciHcally  directed. 

2.  A  vegetable  protein  product  to  be  used  to 
substitute  in  part  for  meat,  poultry,  or 
seafood  as  specified  in  paragraph  1  must 
meet  the  following  criteria: 

(a)  The  vegetable  protein  product 
(substitute  food)  shall  contain  one  or  more 
vegetable  protein  products  which  are  defined 
as  follows: 

(1)  Vegetable  (plant)  protein  products  are 
foods  which  are  processed  so  that  some 
portion  of  the  nonprotein  constltuentB  of  the 
vegetable  is  removed.  These  vegetable 
protein  products  are  safe  and  suitable  edible 
products  produced  from  vegetable  (plant) 
sources  including,  but  not  limited  ta 
soybeans,  peanuts,  wheat  and  com. 

(b)  The  types  of  vegetable  protein  products 
described  in  paragraph  2(a)(1)  above  shall 
include  flour,  concentrate,  and  isolate  as 
defined  belo%v: 

(1)  A  product  which  contains  less  than  65 
percent  protein  by  weight  calculated  on  a 
moisture-free  basis  excluding  added  flavors, 
colors,  or  other  added  substances  is  a  "flour." 

(2)  A  product  which  contains  06  percent  or 
more  but  less  than  90  percent  protein  by 
weight  calculated  on  a  moistive-frae  basis 
excluding  added  flavors,  colors,  or  other 

added  substances,  is  a  " protein 

concentrate",  the  blank  to  be  filled  with  the 
name  of  the  source  of  the  protein,  e.g.,  "soy" 
or  "peanut". 


(3)  A  product  which  contains  80  percent  or 
more  protein  by  weight  calculated  on  a 
moisture-bee  ImsIs  excluding  added  flavon, 
colors,  or  other  added  substances,  is  a 

"protein  isolate"  or  "isolated protein."  the 

blank  to  lie  filled  in  with  the  name  of  the 
source  of  die  proteia  e.g.,  "soy"  or  "peanut". 

(c)  Compliance  with  the  moisture  and 
protein  provisions  of  paragraph  2(b)  (1).(2). 
and  (3)  above  shall  be  determined  l>y  the 
appropriate  methods  described  in  "OfBdal 
Methods  of  Analysis  of  die  Association  of 
Official  Analytical  ChemisU"  (latest  edition). 

(d)  Vegetable  Protein  Products  which  are 
used  to  subsitute  in  part  for  meat  poultry  or 
seafood  shall  be  labeled  In  conformance  with 
appbcable  sections  of  (  102.78,  tentative  final 
regulations,  pubtished  by  the  Food  and  Drug 
Administration  in  the  Federal  RagiaSar  of  July 
14, 1S78  (43  FR  30472).  Adopted  for  die 
purpose  of  this  proposed  regulation  are  the 
following: 

(1)  The  common  or  usual  names  for  a 
vegetable  protein  product  used  to  resemble 
and  substitute  for  meat  poultry  or  seafood 
shall  include  the  tenn  "vegetable  protein 
product"  and  may  include  the  term 
"textured"  or  "texturized"  and/or  a  tenn 
which  accurately  describes  the  physical  fonn 
of  the  product  e.g.,  "granules,"  when  such 
term  is  appropriate.  Hie  term  "plant"  may  be 
used  in  the  name  in  lieu  of  the  term 
"vegetable." 

(2)  The  vegetable  protein  products  used  as 
ingredients  in  the  substitute  food  shall  be 
listed  by  source  (e.g  soy  or  peanut)  and 
produce  type  (i.e..  flour,  concentrate,  isolate) 
in  the  ingredient  statement  on  the  label. 
Product  type(s)  listed  shall  comply  with  the 
appropriate  definition(s)  set  forth  in 
paragraph  2(b)  (1),(2).  and  (3),  and  may 
include  a  term  which  accurately  describes  the 
physical  fonn  of  the  product  e.g..  "granules" 
when  such  term  is  appropriate. 

(e)  Vegetable  protein  products  which 
substitute  in  part  for  meat  poultry  or  seafood 
shall  meet  the  foIlo%ving  nutritional 
specifications  adopted  from  102.76,  tentative 
final  regulation,  published  by  the  Food  and 
Drug  Administration  in  the  Fedaral  Register 
of  July  14. 1978  (43  FR  30472). 

(1)  The  biological  quality  of  the  protein  in 
the  vegetable  protein  product  shall  be  at  least 
80  percent  that  of  casein,  determined  by 
performing  a  Protein  Efficiency  Ratio  (PER) 
assay  or  such  other  test  approved  by  FNS. 

(2)  The  vegetable  protein  product  shall 
contain  at  least  18  percent  protein  by  weight 
when  hydrated  or  formulated  to  be  used  in 
combination  with  meat  poultry  or  seafood. 
("When  hydrated"  refers  to  a  dry  vegetable 
protein  product  and  the  amount  of  water,  fat 
or  oil.  colors,  flavors  or  any  other  substances 
which  have  been  added  in  order  to  make  the 
resultant  mixture  resemble  the  meat  poultiy 
or  seafood) 

(3)  The  vegetable  protein  product  must 
contain  the  following  levels  of  nutrients  per 
gram  of  protein: 
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(4)  Compliance  with  the  nutrient  provisions 
set  forth  in  paragraph  2(e)(l](2)  and  (3)  above 
shall  be  determined  by  the  appropriate 
methods  described  in  "Official  Methods  of 
Analysis  of  the  Association  of  Official 
Analytical  Qiemists"  (latest  edition]. 

(f)  Vegetable  protein  products  to  be  used  in 
the  child  nutrition  progranu  as  a  substitute  in 
part  for  meat  poultry  or  seafood  that  comply 
with  the  labeling  and  nutritional 
specifications  set  forth  in  paragraph  2(d](l] 
and  (2)  and  paragraph  2(e)(l](2)  and  (3)  shall 
bear  a  label  containing  a  statement  that  "this 
product  meets  USDA-FNS  requirements  for 
use  in  meeting  a  portion  of  the  meat/meat 
alternate  requirement  of  the  child  nutrition 
programs."  This  statement  shall  appear  on 
the  principal  display  panel  area  of  the 
package. 

(g]  It  is  recommended  that  for  vegetable 
protein  products  to  be  used  to  substitute  in 
part  for  meat  poultry  or  seafood  and  labeled 
as  specified  in  paragraph  2(f)  above, 
manufactnran  provide  Information  on  the 
percent  protein  contained  in  the  dry 
vegetable  protein  product 

Oi]  It  is  recommended  that  for  a  vegetable 
protein  product  mix,  manufacturen  provide 
information  on  (1)  the  amount  by  weight  of 
dry  vegetable  protein  product  in  the  package. 
(2)  hydration  instructions,  and  (3)  instructions 
on  how  to  combina  the  mix  with  meat 
poultry  or  seafood.  A  vegetable  protein 
product  mix  is  dafinad  aa  a  dry  product 
contahiing  vtgatabk  protein  products  that 
comply  with  tha  lahaling  and  nutritional 
spedficatknia  set  fwth  in  paragraphs  2(d](l) 
and  (2)  and  paragraph  a(e)(l)(2]  and  (3)  along 
with  substantial  lavals  (mora  than  5  percent) 
of  saasonings,  bread  crumbs,  flavorings,  etc. 

3.  Schools,  instltntions,  and  service 
bistitntions  may  use  a  commercially  prepared 
meat  poultry  or  seafbod  product  combined 
with  vegetable  protein  prodocta  to  meet  aD  or 
part  of  the  meat/meat  alternate  requirament 
specified  in  I  Ziaia  225.10  or  22&21if  the 
product  bears  a  label  contaJninf  a  statement 
that  "this  product  contains  vegetable  protein 
product(s)  which  can  be  used  to  meet  a 
portion  of  die  meat/meat  alternate 
requirement  of  the  diild  Butdtkm  programs" 
(outlined  in  paragraph  2  above),  lliis  would 
designate  that  the  vegetable  protein  product 
used  in  the  formulation  of  die  meat  poultry 
or  seafood  item  complies  with  the  naming 
and  nutritioDal  specifications  set  forth  in 
paragraph  2  above. 

(National  School  Lunch  Act  Sections  9, 13, 17, 
42  U.S.C  175a,  17S1. 1760;  7  CFR  Parts  2iaiO, 
225.10,  220.21) 


Dated:  July  2D,  1982. 
lohn  W.  Bode. 

Assistant  Secretary  for  Food  and  Consumer 
Services. 

(FR  Doc  BS-mTa  FUw]  7-22-82:  S:4S  «n) 
MLLma  COM  3410-M-ll 

Agiicuttural  Marfceting  Service 
7  CFR  Part  1011 

(Marketing  Agr««ni«nts  and  Orders;  Milk] 

Milk  in  ttw  Tennessee  Valley  Marketing 
Area;  Proposed  Temporary  Revision 
of  Stiipping  Percentage 

AOENCV:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Proposed  temporary  revision  of 

rule. 

SUMMARV:  This  notice  invites  written 
comments  on  a  proposal  that  the  supply 
plant  shipping  reqtiirement  under  the 
Tennessee  Valley  Federal  milk  order  be 
decreased  temporarily  for  the  months  of 
August  through  November  1982.  The 
temporary  change  was  requested  by  the 
operator  of  a  supply  plant  that  is 
regulated  as  a  pool  plant  by  the 
Tennessee  Valley  order.  The  handler 
contends  that  the  change  is  necessary  to 
remove  the  need  for  supply  plant 
operators  to  incur  the  cost  of 
uneconomic  shipments  of  milk  to 
maintain  pool  status  for  their  plants 
during  a  period  of  supply  imbalance. 
DATE  Comments  are  dtie  on  or  before 
July  30, 1982. 

ADOMUS.  Comments  (two  copies] 
should  be  filed  with  the  Hearing  Clerk. 
Room  1077  South  Building,  United  States 
Department  of  Agriculture,  Washington. 
D.C  2026a 

PON  MRTNIR  MFONMATION  CONTACT: 
Richard  A.  Glandt  Marketing  SpedaBst 
Dairy  Division,  Agricultural  Marketing 
Service.  U.S.  Department  of  Agriculture, 
Washington,  D.C  2025a  202-447-4829. 
supniMniTAiiv  mponmation:  This 
pro]}osed  sction  has  been  reviewed 
tmder  USDA  procedures  established  to 
implement  Executive  Order  12291  and 
has  been  classified  as  a  "non-major" 
action. 

It  has  also  been  determined  that  the 
potential  need  for  adjusting  certain 
provisions  of  the  order  on  an  emergency 
basis  precludes  following  certain  review 
procedures  set  forth  in  Executive  Order 
12291.  Such  procedures  would  require 
that  this  document  be  submitted  for 
review  to  die  Office  of  Management  and 
Budget  at  least  10  days  prior  to  its 
publication  in  the  Federal  Register. 
However,  this  would  not  permit  the 
completion  of  the  procedure  in  time  to 


give  interested  parties  timely  notice  that 
supply  plant  shying  requirements  for 
August  1982  would  be  modified.  The 
initial  request  for  the  action  was 
received  on  July  13, 1982. 

William  T.  Manley,  Deputy 
Administrator.  Agricultural  Mariceting 
Service,  has  determined  that  this 
proposed  acti(Mi  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Such  action  would  lessen  the  regulatory 
impact  of  the  order  on  certain  milk 
handlers. 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C  001  et  seq.],  and  the 
provisions  of  1 1011.7(b)  of  the  order,  the 
temporary  revision  of  certain  provisions 
of  the  order  regulating  the  handling  of 
milk  in  the  Tennessee  Valley  marketing 
area  is  being  considered  for  the  months 
of  August  through  November  1982. 

All  persons  who  desire  to  submit 
written  data,  views  or  argtmients  in 
connection  with  the  proposed  revision 
should  file  the  same  with  the  Hearing 
Qerk,  Room  1077,  South  Building, 
United  States  Department  of 
Agriculture.  Wasliington.  D.C.  20250,  on 
or  before  July  3a  1982.  Please  submit 
two  copies  of  the  documents  filed.  The 
period  for  filing  views  is  being 
somewhat  limited  to  enable  the  timely 
consideration  of  this  matter  since  the 
proposed  sction  would  be  applicable  to 
milk  shipments  made  during  August 
Further,  the  proposed  change  provides 
some  reduction  of  pooling  standards  and 
would  not  require  extensive  preparation 
or  substantial  alteration  in  the  method 
of  operation  for  handlers. 

All  written  submissions  made 
punuant  to  this  notice  will  be  made 
available  for  public  inspection  at  the 
Office  of  the  Hearing  Cleric  during 
regular  bushiess  hours  (7  CFR  1.27(b)). 

The  provisions  proposed  to  be  revised 
are  the  supply  plant  shipping 
percentages  set  forth  in  9  1011.7(b)  that 
are  applicable  during  the  months  of 
August  through  November  1982.  It  has 
been  requested  that  die  shipping 
requirements  be  reduced  fit>m  00 
percent  to  SO  i>ercent  for  the  four-month 
period.  Section  1011.7(b)  afiows  the 
Director  of  the  Dairy  Division  to 
increase  or  decrease  the  applicable 
shipping  percentage  up  to  10  percentage 
points  in  order  to  obtain  needed 
shipments  for  the  market  or  to  prevent 
uneconomic  shipments  of  milk  to 
distributing  plants. 

Kraft,  Inc.  w^ch  operates  a  supply 
plant  regulated  by  the  Tennessee  Valley 
order,  has  requested  a  temporary 
reduction  in  the  supply  plant  shipping 
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requirement  of  10  percentage  points. 
Kraft  states  that  over  the  past  year  the 
Tennessee  Valley  market  has 
experienced  an  increase  in  milk 
production  without  a  corresponding 
increase  in  Class  I  sales.  The  handler 
claims  that  this  marketwide 
development  makes  it  difBcult  for  its 
supply  plant  to  meet  the  60  percent 
shipping  requirement  without  engaging 
in  uneconomic  shipments  of  milk  if  it 
wishes  to  maintain  pool  plant  status. 
Kraft  notes  that  the  general  imbalance 
of  supply  over  demand  in  the  Tennessee 
Valley  market  recently  required 
emergency  rulemaking  to  ease  the 
burden  of  surplus  milk  disposition.  The 
handler  indicates,  also,  that  its  situation 
is  affected  by  an  increase  in  the  number  . 
of  producers  delivering  milk  to  its 
supply  plant. 

Under  the  circumstances  described,  it 
may  be  appropriate  to  reduce  the  pool 
supply  plant  shipping  percentage  for 
these  months.  The  proposed  temporary 
reduction  in  the  shipping  requirement 
could  prevent  uneconomic  movements 
of  milk  merely  for  purposes  of  pool  plant 
qualification.  Also,  these  changes  could 
assure  that  producers  who  have  been 
regularly  associated  with  the  fluid 
market  can  continue  to  share  in  the  pool 
proceeds  of  the  market.  Accordingly,  the 
proposed  relaxation  of  these  pooling 
provisions  during  August  through 
November  1962  may  be  appropriate. 

List  of  Subjecto  in  7  CFR  Part  1011 

Milk  Marketing  Orders.  Milk.  Dairy 
Products. 

Signed  at  Washington,  D.C.,  on:  July  19, 
1982. 

W.  H.  BUnchaid, 

Acting  Director,  Dairy  Division. 

IFR  Do&  82-20061  FUad  7-Z3r^t  ft46  amj 
BNJJNO  COOe  3410-0>-M 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  34 

f  Docket  No.  PRM-34-2] 

Withdrawal  of  Patttion  for  Rulemaking; 
Nondaatructiva  Taating  Management 
Aaaodatlon 

agency:  Nuclear  Regulatory 

Commission. 

ACTKHi:  Withdrawal  of  petition  for 

rulemaking. 

SUMMAMy:  In  the  Federal  Register  of 
August  4. 1978  (43  FR  34563).  the 
Commission  aimoimced  the  receipt  of 
and  requested  comments  on  a  petition 
for  rulemaking  (PRM-34-2)  filed  by  the 
Non-Destructive  Testing  Management 


Association.  The  petition,  dated  June  28. 
1978.  requested  that  the  Commission 
amend  its  regulations  to  provide  for  the 
registration,  licensing,  and  control  of 
individual  radiographers.  By  letter  dated 
May  10. 1082.  the  petitioner  has 
withdrawn  its  petition  for  rulemaking. 
The  petitioner  did  not  indicate  any 
reason  for  withdrawing  the  petition  in 
the  letter  requesting  this  action. 

Hie  Nuclear  Regulatory  Commission 
has  been  studying  the  problem  of 
radiography  overexposures.  As  a  part  of 
its  program  to  reduce  the  extent  and 
seriousness  of  this  problem.  NRC 
published  on  May  4. 1982  (47  FR  19152) 
an  advance  notice  of  proposed 
rulemaking  investigating  the  possibility 
of  third-party  certification  of  industrial 
radiographers.  Although  this  ANPRM 
was  issued  partially  in  response  to 
PRM-34-2,  the  staff  intends  to  continue 
this  rulemaking  action  because  of  the 
continuing  concern  regarding 
radiography  exposures. 

AODRCSSES:  A  copy  of  the  petitioner's 
letter  of  withdrawal  is  available  for 
public  inspection  in  the  Commission's 
Public  Document  Room,  1717  H  Street. 
NW..  Washington.  DC  A  copy  of  the 
letter  of  withdrawal  may  be  obtained  by 
writing  to  the  Division  of  Rules  and 
Records,  Office  of  Administration,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555. 

FOR  FURTHER  INFORMA-nON  CONTACT: 

John  D.  Philips.  Chiefs  Rules  and 
Procedures  Branch.  Division  of  Rules 
and  Records.  Office  of  Administration, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555.  Telephone:  (301) 
492-7086  or  Toll  Free:  800-368-5642. 

Dated  at  Bethesda.  Maryland  this  13th  day 
of  July  1982. 

For  the  Nuclear  Regulatory  Commissioa. 

WUHam  |.  Dircks. 

Executive  Director  for  Operations. 

(FR  Doc.  82-19878  Filed  7-22-82;  845  am] 
MLUNQ  COOE  TSMhCI-H 


10  CFR  Part  140 

Modification  of  Indemnity  Agreementa 

agency:  Nuclear  Regulatory 

Commission. 

action:  Notice  of  proposed  rulemaking. 

summary:  The  Commission's 
regulations  provide  that  if  the 
Commission  intends  to  enter  into  an 
indemnity  agreement  with  provisions 
different  than  those  in  a  standard  form 
indemnity  agreement  or  intends  to 
modify  a  standard  form  indemnity 
agreement  then  the  Commission  must 


publish  notice  of  this  intent  in  the 
Federal  Ragistw  and  allow  IS  days  for 
interested  persons  to  file  petitions  for 
leave  to  intervene  with  respect  to  the 
proposed  amendment  Hie  Commission 
is  proposing  to  amend  its  regulations  to 
retain  the  public  notice  provision  but 
delete  the  opportunity  for  public 
intervention  and  comment  The 
Commission  is  proposing  this  action 
because  the  scope  of  public  comment 
appropriate  for  an  action  of  this  type  is 
so  restricted  that  the  opportunity  for 
public  comment  is  unnecessary. 

DATE  Comment  period  expires  August 
23. 1982.  Comments  received  after  this 
date  will  be  considered  if  it  is  practical 
to  do  so,  but  assurance  of  consideratioo 
cannot  be  given  except  as  to  comments 
received  on  or  before  this  date. 

ADDRESSES:  Submit  written  comments 
and  suggestions  on  the  proposal  to  the 
Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  D.C  20555,  Attention: 
Docketing  and  Service  Branch.  Copies  of 
comments  received  by  the  Commission 
may  be  examined  in  the  Commission's 
Public  Document  Room  at  1717  H  Street. 
NW.,  Washington.  D.C 
FOR  FURTHER  INFORMATION  CONTACT: 
Eric  E.  JakeL  Esq..  Office  of  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
D.C.  20555.  Telephone:  (301)  492-8691. 
SUPPLEMENTARY  INFORMATION:  On  April 
7,  I960,  the  Atomic  Energy  Commission 
published  in  the  Federal  Register  (25  FR 
2999)  proposed  amendments  to  10  CFR 
Part  140,  "Financid  Protection 
Requirements  and  Indemnity 
Agreements."  Among  other  things  the 
notice  proposed  an  amendment  to 
establish  the  form  of  indemnity 
agreement  which  the  Commission  would 
execute  with  licensees  furnishing 
insurance  poUcies  as  proof  of  financial 
protection  (10  CFR  140.92,  Appendix  B). 
The  proposed  rule  did  not  contain  any 
provisions  such  as  those  now  present  in 
S  140.9.  After  consideration  of  public 
comments  and  other  relevant 
information,  on  April  22. 1961,  the 
Commission  pubUshed  ■  final  rule  (26 
FR  3455)  setting  forth,  inter  alia,  the 
specific  provisions  of  Appendix  B. 
Through  this  same  notice  the 
Commission  adopted  S  140.9  in  a  form 
identical  to  its  present  form.  CurrenUy. 
S  140.9  provides: 

§  140.9    Modifications  of  indemnity 
ofireements. 

The  Commission  will  publish  in  the  Pedaral 
Ragiatar  a  notice  of  the  intent  to  enter  into  an 
indemnity  agreement,  or  agreement  amending 
an  indemnity  agreement  which  contains 
proviaiona  different  from  tlie  form  of  the 
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applicable  Indcmaity  agnenMnt  Mt  forth  in 
tlie  appendicM  to  thia  part,  aa  auch 
appendices  may  be  ■wMmHgH  from  time  to 
time.  Such  notices  wiQ  provide  at  least  a 
fifteen  day  period  foDowing  the  date  of 
publication  hi  the  PadanI  Ka^tttt  in  wfaicli 
intereated  persona  may  file  petlfloDS  for  leave 
to  intervene  with  respect  to  the  proposed 
agreement 

Since  the  Connnission  adopted  }  140.9 
over  20  yean  ago,  this  sectjon  has  only 
been  used  twice  in  situations  invohring 
nuclear  power  plmts  (and  the  Standard 
Form  indemnity  agreements  contained 
in  the  Appendices  to  10  CFR  Part  140).  In 
both  instances  an  NRC  Ucensee 
requested  Commission  approval  at  • 
plan  to  move  spent  fuel  from  aae  of  its 
nuclear  power  fadhties  to  a  different 
nucleiir  power  facility  (for  which  it  was 
also  the  licensee).  The  request  involved 
the  transportation  of  spent  fuel  from  the 
first  facihty  to  the  second  facility, 
storage  of  the  ^>ent  fuel  at  the  second 
facility,  and  Commission  extension  of 
indemnity  coverage  to  the  storage  of  this 
spent  fuel  at  the  second  facility.  The 
first  instance  involved  Commission 
approval  of  a  request  by  Carolina  Power 
and  Light  Company  to  transport  spent 
fuel  generated  at  its  H.  E  Robinson 
facility  to  its  Bnmswick  facility  for  the 
purpose  of  storage  and  to  have  the 
storage  indemnified  (42  FR  44617, 
September  6, 1977).  The  second  instance 
involved  Commission  approval  of  a 
similar  request  by  Duke  Power 
Company  with  respect  to  its  Oconee  and 
McGuire  facilities  (46  FR  55024, 
November  5, 1981). 

To  ensure  that  the  fuel  irradiated  at 
the  first  reactor  would  be  covered  by 
Price-Anderson  Act  Indemnity  during 
storage  at  the  second  reactor,  the  NRC 
had  to  make  a  minor  modification  to  the 
definition  of  "radioactive  material"  in 
Article  I.  paragraph  9.  of  die  indemnity 
agreement  applicable  to  the  storing 
reactor.  (See  ID  CFR  140.92.  Appendix 
B.)  However,  under  the  existing 
provisions  of  9  140.9,  the  Commission 
must  pubUsh  notice  of  the  specific 
amendment  and  allow  15  days  for 
interested  persons  to  file  petitions  for 
leave  to  intervene  with  respect  to  the 
proposed  agreement  even  where  it 
makes  only  a  small  change  of  several 
words  in  the  standard  form  of  indemnity 
agreement. 

The  Commission  has  interpreted 
1 140.9  to  mean  that  it  only  need  solicit 
and  consider  written  public  comments 
on  whether  the  language  proposed  to 
modify  the  indemnity  agreements 
effectively  implements  the 
Commissioa's  policy  decision  to 
exercise  its  discretionary  authority  to 
extend  Price-Anderson  indemnity 
coverage  hi  any  given  situation.  See  42 


FR  44017.  September  S,  1977;  46  FR 
55024,  November  5, 1981.  Comments 
addressing  any  other  issue  are  not 
considered  relevant 

Becanse  grantiag  a  hearing  or 
requesting  public  comment  on  such  an 
insubstantial  pokit  as  the  precise 
wording  of  an  amendment  to  the 
standard  indemnity  agreement  is  not 
meaningful,  the  Commission  is 
proposing  to  delete  the  second  sentence 
of  this  as  unnecessary. 

This  does  not  affect  an  interested 
person's  opportunity  to  comment  on 
health  and  safety  aspects  of  the 
underlying  activity.  To  the  extent  an 
amendment  to  the  indemnity  agreement 
reflects  a  change  in  the  underlying 
activity,  there  will  be  an  opportunity  to 
raise  issues  in  the  context  of  a 
proceeding  to  amend  the  facihty  or 
material  licenses.  For  example,  in  the 
situations  described  above,  the  separate 
proceedings  to  amend  the  appropriate 
facility  and  material  hcenses  provided 
an  opportimity  to  discuss  whether  the 
spent  fuel  generated  at  one  reactor  site 
could  be  transported  to  and  stored  at  a 
second  reactor  site  without  unduly 
endangering  the  pubUc  health  and 
safety. 

Paperwork  Reduction  Act  Statement 

Pursuant  to  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  CE*ub. 
L  96-511],  the  NRC  has  made  a 
determination  that  this  proposed  rule 
would  not  impose  new  recordkeeping, 
application,  reporting,  or  other  types  of 
information  collection  requirements. 

Regulatory  FlexiUlity  Certification 

In  accordance  with  the  Regulatory 
Flexibility  Act  of  1980,  5  U.S.C.  605(b), 
the  NRC  certifies  that  this  rule  will  not 
if  promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  sinall  entities.  The  proposed 
rule  affects  the  licensing  and  operation 
of  nuclear  reactors.  The  companies  and 
histitutions  that  own  these  reactors  do 
not  fall  within  the  scope  of  the  definition 
of  "small  entities"  set  forth  in  the 
Regulatory  FlexlbiUty  Act  or  in  the 
Small  Business  Size  Standards  set  out  in 
regulations  issued  by  the  Small  Business 
Administration  at  13  CFR  Part  121.  Since 
the  companies  that  will  be  affected  by 
this  rule  are  dcHDinant  in  their  service 
areas,  this  rule  does  not  fall  within  the 
ptirview  of  the  Act 

List  of  Subjects  in  10  CFR  Part  140 

Extraordinary  nuclear  occurrence, 
Instirance.  Intergovernmental  relations. 
Nuclear  materials,  nuclear  power  plants 
and  reactors.  Penalty,  Reporting 
requirements. 


Propoaed  Rule  Ghange 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  the  Energy 
Reorganization  Act  of  1974.  as  amended, 
and  section  553  of  title  5  of  the  United 
States  Code,  notice  is  hereby  given  tliat 
adoption  of  the  following  amendment  to 
10  CFR  Part  14a  is  contemplated. 

PART  140--FINAIiaAL  PROTECTION 
REQUIREMENTS  AND  INDEMNITY 
AGREEMENTS 

1.  The  authority  citation  fat  Part  140  is 
revised  to  read  as  follows: 

Authority:  Sees.  161. 170,  68  Stat  9M,  71 
Stat  876,  as  amended  (42  U.S.C  2201, 2210); 
sees.  201.  202. 88  Stat  1242.  aa  ammded.  1244 
(42  VJ&.C.  5841,  6842). 

For  the  purposes  of  sec.  223, 88  Stat  958,  as 
amended  (42  U.S.C.  2273);  ii  l40Jl(a), 
14ai2(a).  14ai3  and  14ai3a  are  laaued  onder 
sec.  leib,  68  Stat  048.  as  amended  (42  U.S.C 
2201  (b]]:  and  1 140.6  is  issued  under  sec.  161o, 
68  Stat  9Sa  as  amended  (42  U.S.C  2201(o)). 

K  140.2. 140.3, 1408;  140.6. 140.7, 140L10, 
140.11. 14ai3a,  14ai4, 14010, 140.20, 
140.21, 140.22. 140.01, 140J2. 14003, 
140.04, 1409S,  140107, 140100 
[Amended] 

2.  Remove  the  authority  citations 
following  SS  140.2, 140.3, 140.5, 140.6, 
140.7, 140.ia  140.11, 140.13a.  140.14, 
140.ia  140.20. 140.21. 140.22. 140.91. 
140.92, 140.93, 140.94, 140.95, 140107,  and 
140.10a 

3.  Section  140.9  is  revised  to  read  as 
follows: 

91400    Modification  of  mdemnlty 
sflrssmsntai 

The  Commission  will  publish  in  the 
Federal  Register  a  notice  of  the  intent  to 
enter  into  an  indemnity  agreement  or 
agreement  amending  an  indemnity 
agreement  which  contains  provisions 
different  from  the  form  of  the  applicable 
indemnity  agreement  set  forth  in  the 
appendices  to  this  part  as  such 
appendices  may  be  amended  from  time 
to  time. 

Dated  at  Washingtoa  D.C,  tliia  19th  day  of 
July,  1982. 

For  the  Nuclear  Regulatory  Commission. 
Saamel  I.  Cliilk. 
Secretary  of  the  CommJasion. 

[FR  Doc.  SS-200ae  PU«<1 7-tt-tt  »M  am) 
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INTERNATIONAL  COMMUNICATION 
AGENCY 

22CFRPart503 

Fom;  SchodulM  of  Standard  Paoo 

AOHHCV:  International  Communication 
Agency. 
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action:  Proposed  rule. 


summary:  In  consideration  of 
inflationary  cost  increases  during  the  six 
years  since  the  present  fees  were 
established,  the  International 
Communication  Agency  proposes  to 
amend  its  Freedom  of  Information  Act  (5 
U.S.C  552)  "Schedule  of  Standard  Fees" 
published  in  the  Federal  Register  on 
August  23. 1976  (41  FR  35480). 

DATE:  Comments  should  be  received  by 
August  19. 1982. 

ADDRESS:  Send  all  comments  on  the 
proposed  amendment  to:  Director,  Office 
of  Public  Liaison,  International 
Communication  Agency,  Room  1019, 
1750  Pennsylvania  Avenue.  N.W., 
Washington.  D.C  20547. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  Jones.  Jr..  Freedom  of 
Information/Privacy  Acts  Coordinator, 
Office  of  Administration,  at  (202)  724- 
9089. 

SUPPLEMENTARY  INFORMATION: 

E.0. 12291  Federal  Regulation 

USICA  has  determined  that  this  is  not 
a  major  rule  for  the  purposes  of  E.O. 
12291  Federal  Regulation,  because  it  will 
not  result  in: 

1.  An  armual  effect  on  the  economy  of 
$100  million  or  more; 

2.  A  major  increase  in  costs  or  prices 
for  consumers,  individuals  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or 

3.  Significant  adverse  effects  on 
competition,  employment  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

List  of  Subjects  in  22  CFR  Part  503 

Freedom  of  information. 

Dated:  July  19, 1982. 

Charicw  Z.  Wick. 

Director.  IntemaUoaal  Communication 
Agency. 

PART  503— AVAILABILITY  OF 
RECORDS 

The  Agency  proposes  to  amend  22 
CFR  Chapter  V.  Part  503.  by  revising 
S  503.6(c)(l)(ii)  to  read  as  follows: 

S  503i.6    AMltabMy  of  racords. 

(c)  •  •  • 
(1)  •  •  • 

(ii)  Searching  for  records  per  hour — 
$8.00  for  clerical  personnel;  $15.00  fw 


supervisory  personnel  No  fees  will  be 

charged  for  searches  of  one  hour  or  less. 

***** 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

26  CFR  Part  1 

[LR-2-S2] 

Deposits  Of  individual  Estimated  Tax; 
Notice  of  Proposed  Ruientakirtg 

AGENCY:  Internal  Revenue  Service. 

Treasury. 

action:  Notice  of  proposed  rulemaking. 

summary:  This  docimient  contains 
proposed  regiilations  which  would 
require  individuals  to  deposit  their 
estimated  income  tax  payments  through 
the  Federal  Tax  Deposit  (FTD)  system 
instead  of  forwarding  them  to  an 
Internal  Revenue  Service  Center.  The 
regulations  would  affect  individuals 
required  to  pay  estimated  tax  and 
fmancial  institutions  which  are 
authorized  depositaries  for  Federal 
taxes.  TTie  regulations  would  improve 
the  efficiency  of  the  administration  of 
Federal  tax  laws. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  delivered  or 
mailed  by  September  20, 1982.  TTie 
amendments  are  proposed  to  be 
effective  with  resj)ect  to  taxable  years 
beginning  after  December  31. 1982. 
ADDRESS:  Send  comments  and  requests 
for  a  public  hearing  to:  Commissioner  of 
Internal  Revenue.  Attention:  CC:LR:T 
(LR-2-82).  1111  Constitution  Avenue, 
N.W.,  Washington,  D.C  20224. 
ADDRESS  INOWRtES  TO:  John  A.  ToUeris 
of  the  Legislation  and  Regulations 
Division,  Office  of  the  Ctdel  Counsel, 
Internal  Revenue  Service.  1111 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20224  (Attention:  CCJJl:T)  (202- 
566-3294). 
SUPPLEMENTARY  INFORMATION: 

Background 

This  document  contains  a  proposed 
amendment  to  the  Income  Tax 
Regulations  under  section  6302  (c)  of  the 
Internal  Revenue  Code  of  1954.  The 
amendment  is  proposed  to  be  issued 
under  the  authority  of  sections  6302  (cj 
and  7805  of  the  Internal  Revenue  Code 
of  1954  (6aA  Stet.  775.  28  U.S.C.  6302  (c): 
68A  Stat  917,  28  U.S.C.  7805). 

Explanatkn  of  Provisions 

The  proposed  amendment  would,  if 
promulgated  as  a  Treasury  Decision, 


require  individual  taxpayer*  to  deposit 
their  estimated  income  and  self- 
employment  tax  payments  with  a 
Federal  Reserve  bank,  a  commercial 
bank,  or  other  depositary  institution 
authorized  to  receive  deposits  of  Federal 
taxes,  instead  of  mailing  such  payments 
to  an  Internal  Revenue  Service  Center 
as  is  presently  required. 

Individuals  may  satisfy  the  new 
requirement  by  sending  their  estimated 
taxes  to  the  authorized  depositary 
institution  by  mail  postmarked  2  days 
prior  to  the  due  date.  Tbe  payment  must 
be  made  in  cash,  by  postal  money  order. 
.  or  by  a  check  drawn  on  the  depositary 
bank. 

An  exception  to  the  new  deposit 
requirement  is  provided  for  individuals 
who  never  before  were  required  to  make 
estimated  tax  payments,  or  who  are 
required  to  pay  estimated  tax  for  the 
first  time  in  more  than  a  year.  Such 
individuals  may  forward  the  first 
installment  of  estimated  tax  to  their 
Internal  Revenue  Service  Center.  It  is 
anticipated  that  the  Center  will  then 
provide  the  taxpayer  with  forms  and 
instructions  needed  to  pay  subsequent 
installments  of  estimated  tax  by  deposit 

Another  exception  to  the  deposit 
requirement  is  provided  for  individuals 
who  reside  outside  the  United  States. 

Non-Applicability  of  Kxecutive  Order 
12291 

The  Treasury  Department  has 
determined  that  this  proposed  regulation 
is  not  subject  to  review  under  Executive 
Order  12291  or  the  Treasury  and  OMB 
implementation  of  the  Order  dated  April 
28,1982. 

Regulatory  Flexibility  Act 

Pursuant  to  5  U.S.C  605(b),  the 
Secretary  of  the  Treasury  has  certified 
that  the  requirements  of  the  Regulatory 
Flexibility  Act  do  not  apply  to  this 
notice  of  proposed  rulemaking  as  it  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  The  regulations  affect  primarily 
individual  taxpayers  and  do  not 
significantly  increase  the  recordkeeping 
duties  of  small  entities,  which  will 
receive  compensation  for  their  services. 

Comments  and  Requests  for  a  PubHc 
Hearing 

Before  the  adoption  of  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  (preferably  six  copies)  to  the 
Commissioner  of  Internal  Revenue.  All 
comments  will  be  available  for  public 
inspection  and  copying.  A  public 
hearing  will  be  held  upon  written 
request  to  the  Commiasiooer  by  any 
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person  who  has  submitted  written 
comments.  If  a  public  hearing  is  held, 
notice  of  th^  time  and  place  will  be 
published  in  the  Federal  Register. 

Drafting  Informatiaa 

Hie  principal  author  of  these 
proposed  regulations  is  John  A.  Tolleris 
of  the  Legislation  and  Regulations 
Division  of  the  Office  of  Chief  Counsel, 
Internal  Revenue  Service.  However, 
personnel  from  other  offices  of  the 
Internal  Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulations,  both  on  matters  of 
substance  and  style. 

List  of  Subjects  in  28  CFR 1 J302-1- 
1.6302-2 

Income  taxes.  Administration  and 
procedure.  Tax  depositaries. 

Proposed  Amendments  to  the 
Regulations 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER 
DECEMBER  31, 1953 

The  proposed  amendments  to  26  CFR 
Part  1  are  as  follows: 

The  Income  Tax  Regulations  are 
amended  by  adding  a  new  i  1.6302-3 
immediately  following  i  1.6302-2.  The 
added  provisions  read  as  follows: 


11.6302-3    UMer( 

dspoetteriM  fen  oofmecUon  wtth  Indlvtdiiai 


(a)  Requirement  For  taxable  years 
beginning  after  December  31, 1962, 
except  as  provided  in  paragraph  (e)  of 
this  section,  an  individual  shall  deposit 
with  a  Federal  Reserve  bank  or  an 
authorized  financial  institution 
described  in  section  6302  (c)  all 
payments  of  estimated  tax  required  to 
be  paid  by  section  6153  on  or  before  the 
date  otherwise  prescribed  for  paying 
such  tax.  The  requirements  of  this 
paragraph  do  not  apply  to  an  individual 
whose  tax  home  is  in  a  foreign  country 
and  who  otherwise  meets  the 
qualifications  described  in  section  911 
(d)  (1). 

(b)  Depositary  forms.  A  deposit 
required  to  be  made  by  this  section  shall 
be  made  separately  from  a  deposit 
required  by  any  other  section.  Each 
remittance  shall  be  accompanied  by  a 
Federal  Tax  Deposit,  Estimated 
Individual  Tax  form  (Form  602]  which 
shall  be  prepared  in  accordance  with 
the  instructions  relating  to  Form  502. 
The  remittance,  together  with  Form  502, 
shall  be  forwarded  to  a  Federal  Reserve 
bank  or  to  a  financial  institution 
authorized  in  accordance  with  Treasury 
Department  Circular  No.  1079. 31  CFR 
Part  214.  to  accept  remittances  of 


Federal  taxes  for  transmission  to  a 
Federal  Reserve  bank.  The  timeliness  of 
the  deposit  will  be  determined  by  the 
date  of  receipt  by  a  Federal  Reserve 
bank  or  by  an  authorized  financial 
insitution,  whichever  is  earlier;  however, 
if  the  deposit  is  mailed  to  the  Federal 
Reserve  bank  or  authorized  financial 
insititution.  the  date  of  deposit  will  be 
determined  in  accordance  with  section 
7502  (e).  Each  individual  making 
deposits  pursuant  to  this  section  shall 
report  on  the  form  for  the  period  with 
respect  to  which  such  deposits  are  made 
information  regarding  such  deposits  in 
accordance  with  the  instructions 
applicable  to  such  return  or  declaration. 
Amounts  deposited  under  this  section 
shall  be  considered  as  payment  of  the 
estimated  tax. 

(c)  Procurement  of  the  prescribed 
forms.  Copies  of  Form  502,  the  Federal 
Tax  Deposit  Estimated  Individual  Tax 
form  will  so  far  as  possible  be  furnished 
individual  taxpayers.  However,  unless 
the  exception  provided  in  paragraph  (e) 
of  this  section  applies,  an  individual  will 
not  be  excused  from  making  a  deposit 
by  the  fact  that  no  form  has  been 
furnished  to  him  or  her.  Individuals  not 
supplied  writh  the  proper  forms  should 
make  application  for  them  in  ample  time 
to  make  the  required  deposits  by  the 
time  ivescribed  in  section  6153.  An 
individual  may  obtain  the  forms  by 
applying  for  them  with  the  district 
director  or  the  director  of  a  service 
center,  and  providing  with  the 
application  his  or  her  name,  social 
security  accoimt  number,  address,  and 
the  taxable  year  to  which  the  deposits 
will  relate. 

(d)  Failure  to  deposit.  For  provisions 
relating  to  the  penalty  for  failure  to 
make  a  deposit  within  the  prescribed 
time,  see  |  301.6656-1  of  this  chapter 
(Regulations  on  Procedure  and 
Administration). 

(e)  Exception  for  first-time  estimated 
tax  payment.  If  an  individual  establishes 
to  the  satisfaction  of  the  Commissioner 
that  he  was  not  required  (without  taking 
this  exception  into  account]  to  make  a 
deposit  piusuant  to  this  section  with 
respect  to  each  preceding  quarter  of  the 
current  taxable  year  and  with  respect  to 
each  quarter  of  the  prior  taxable  year, 
he  shall  make  his  estimated  tax 
payment  required  to  be  made  by  section 
6153  by  forwarding  it  with  his 
declaration  of  estimated  tax  on  Form 
1040^S  in  accordance  with  the 
instructions  relating  to  Form  104O-ES  on 


or  before  the  date  otherwise  prescribed 
for  paying  such  tax 
RoHoe  L.  Egger.  Jr., 

Commissioner  of  Internal  Revenue. 
p>R  Doc  n-iarK  ni«i  via-tt  ii:S7  ui] 


DEPARTMENT  OF  THE  INTERIOR 

Offic*  Of  Surface  Mining  Reclamation 
and  Enfoccement 

30CFRPart917 

Piit>lic  Comment  Procedurea  and 
Opportunity  for  Public  Hearing  on 
Modified  Portlona  of  ttie  Kentucky 
Permanent  Regulatory  Program 

AOENCY:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior. 

ACTION:  Proposed  rule. 

auMMARV:  OSM  is  announcing 
procedures  for  the  public  comment 
period  and  for  a  public  hearing  on  the 
substantive  adequacy  of  certain 
program  amendments  submitted  by 
them  State  of  Kentucky  as  modifications 
to  the  Kentucky  Permanent  Regulatory 
program  (hereinafter  referred  to  as  the 
Kentucky  program]  under  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA].  These  amendments  are 
submitted  (1)  to  satisfy  conditions 
imposed  by  the  Secretary  of  the  Interim 
on  the  ai^proval  of  the  Kentucky 
program,  and  (2]  as  further 
modifications  to  the  Kentucky  program. 

This  notice  sets  forth  the  times  and 
locations  that  the  Kentucky  program  and 
proposed  amendments  are  available  for 
public  inspection,  the  comment  period 
during  which  interested  persons  may 
submit  written  comments  on  the 
proposed  program  elements,  and  the 
procedures  that  will  be  followed  at  the 
public  hearing. 

DATK  Written  comments  must  be 
received  on  or  before  4KX)  p.m.,  August 
23, 1982,  to  be  considered. 

A  public  hearing  on  the  proposed 
modifications  has  been  scheduled  for 
August  12, 1982  from  7:00  p.m.  to  9:00 
p.m..  or  until  all  comments  have  been 
heard. 

Any  person  interested  in  making  an 
oral  or  written  presentation  at  the 
hearing  should  contact  W.  H.  Tipton  at 
the  address  and  phone  nimiber  listed 
below  by  August  9, 1982.  If  no  person 
has  contacted  Mr.  Tipton  to  express  an 
interest  in  participating  in  the  hearing 
by  August  9, 1982,  the  hearing  will  be 
cancelled.  A  notice  annoimcing  any 
cancellation  will  be  published  in  the 
Federal  Register. 
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AOORESSES:  Written  comments  should 
be  mailed  or  hand  delivered  to:  W.  H. 
Tipton,  Director,  Kentucky  Field  Office. 
Office  of  Surface  Mining.  340  Legion 
Drive.  Suite  28.  Lexington.  Kentucky 
40504. 

A  public  hearing  will  be  held  at  the 
Harley  Hotel,  2143  North  Broadway, 
Lexington,  Kentucky,  40505. 

Copies  of  the  Kentucky  program,  the 
proposed  modifications  to  the  program, 
a  listing  of  any  scheduled  public 
meetings  and  all  written  comments 
received  in  response  to  this  notice  *vill 
be  available  for  review  at  the  OSM 
Kentucky  State  Office  and  the  Office  of 
the  State  regulatory  authority  listed 
below.  Monday  through  Friday.  8:00  a.m. 
to  4:00  p.m.,  excluding  holidays. 
Kentucky  Field  Ofice.  Office  of  Surface 

Mining,  340  Legion  Drive,  Suite  28, 

Lexington,  Kentucky  40504. 
Biu^au  of  Surface  Mining,  Reclamation 

and  Enforcement  Capitol  Plaza 

Tower,  Third  Floor,  Frankfort, 
I     Kentucky  40601. 

FOR  FURTHER  INFORMATKHI  CONTACT: 

W.  H.  Tipton,  Director,  Kentucky  Field 
Office,  340  Legion  Drive,  Suite  28. 
Lexington.  Kentucky  40504,  Telephone: 
(606)  233-7320. 

SUPPLEMENTARY  INFORMATION:  On 
December  30, 1981,  Kentucky 
resubmitted  its  proposed  regulatory 
program  to  OSM.  On  April  1,3, 1982. 
following  a  review  of  the  proposed 
program  as  outlined  in  30  CFR  Part  732. 
the  Secretary  approved  the  program 
subject  to  the  correction  of  twelve  minor 
deficiences.  The  approval  was  effective 
upon  publication  of  the  notice  of 
conditional  approval  in  the  May  18, 
1982,  Federal  Register  (47  FR  21404- 
21435). 

Information  pertinent  to  the  general 
background,  revisions,  modifications, 
and  amendments  to  the  proposed 
permanent  program  submission,  as  well 
as  the  Secretary's  findings,  the 
disposition  of  comments  and  a  detailed 
explanation  of  the  conditions  of 
approval  of  the  Kentucky  program  can 
be  found  in  the  May  18, 1982,  Federal 
Register  notice  (47  FR  21404-21435). 

Deficiencies  (b)  and  (c)  of  the 
Kentucky  program  for  which  the 
Secretary  required  correction  as 
conditions  of  approval  were  as  follows: 

b.  Kentucky  did  not  have  fully 
promulgated  regulations  providing  for 
citizens  to  accompany  State  inspectors 
onto  a  mine  site  consistent  with  30  CFR 
Part  842. 

c.  Kentucky  did  not  have  fully 
promulgated  regulations  providing 
adequate  public  participation  in  the 
cumulative  bond  crediting  process  in 
accordance  with  SMCRA  section  519. 


Submissioa  of  Material  to  Satisfy 
ConditioiM 

In  accepting  the  Secretary's  approval. 
Kentucky  agreed  to  correct  deficiencies 
(b)  and  (c)  by  October  31, 1983. 
Kentucky  submitted  material  to  OSM  on 
May  26, 1982.  to  correct  deficiencies  (b) 
and  (c)  as  follows: 

(b)  Kentucky  adopted  405  KAR  12:030 
section  4  to  provide  for  citizens  to 
accompany  State  inspectors  onto  a  mine 
site. 

(c)  Kentucky  deleted  405  KAR  10K)10 
section  3(2)  and  10:040  section  1(7)  to 
eliminate  the  cumulative  bond  crediting 
process.  Further.  Kentucky  amended  405 
KAR  10:030  section  2(3).  and  lOKMO, 
"Necessity  and  Function"  and  sections  1 
and  2  to  conform  to  these  deletions. 

The  Secretary  seeks  public  comment 
on  whether  the  provisions  submitted 
correct  the  deficiencies  for  these  2 
conditions.  If  the  program  amendments 
are  approved,  conditions  (b)  and  (c)  in 
30  CFR  917.11  will  be  removed. 

Submission  of  Additional  Program 
Amendments 

On  May  26. 1982.  OSM  received  from 
the  Commonwealth  of  Kentucky, 
pursuant  to  the  30  CFR  732.17 
procedures,  the  following  proposed 
revisions  to  the  State  program,  which 
state  that  they  became  effective  on  the 
date  Kentucky  received  primacy: 

1.  An  addition  to  405  KAR  7:020 
section  1(11)  to  include  in  the  definition 
of  "auger  mining"  the  phrase.  "*  *  *  and 
shall  also  include  all  other  such  methods 
of  mining  in  which  coal  is  extracted 
from  beneath  the  overburden  by 
mechanical  devices  located  at  the  face 
of  the  cliff  or  highwall  and  extending 
laterally  into  the  coal  seam,  such  as 
extended  depth,  secondary  recovery 
systems." 

2.  An  amendment  to  405  KAR  7:020 
section  1(70)  to  change  the  definition  of 
"operator"  to,  "smy  person,  partnership 
or  corporation  engaged  in  surface  coal 
mining  and  reclamation  operations." 

3.  An  amendment  to  405  KAR  7:020 
section  1(86)  to  change  the  definition  of 
"principal  shareholder"  to.  "any  person 
who  is  the  record  or  beneficial  owner  of 
ten  (10)  percent  or  more  interest  of  the 
applicant." 

4.  An  addition  to  405  KAR  7:020 
section  1(117)  in  the  definition  of 
"surface  coal  mining  operations"  to 
exclude  from  such  definition,  "the 
extraction  of,  or  intent  to  extract,  250 
tons  or  less  of  coal  by  any  person  by 
surface  coal  mining  operations  with 
twelve  (12)  successive  calendar 
months." 

5.  An  amendment  to  405  KAR  7:030 
section  1  to  change  the  applicability 


section  to  state:  "Title  405.  Chapter  7 
through  24  apply  to  all  ooal  exploration 
and  surface  coal  mining  and  reclamation 
operations,  except  surface  coal  mining 
and  reclamation  operations  of  two  (2) 
acres  or  less  which  are  exempt  from  the 
requirements  of  SMCRA." 

6.  In  405  KAR  7K)40  section  5(1),  an 
amendment  to  delete  the  words. 
"Division  of  Water,"  after  the  word, 
"department." 

7.  Amendments  to  405  KAR  7:040 
section  10(2): 

a.  Delete  the  phrase,  "and  appropriate 
direct  participation  and/or  supervision 
by  the  registered  professional  engineer," 
and  replace  it  with  the  phrase,  "and 
standard  practice  as  it  relates  to  direct 
participation  by  the  registered 
professional  engineer  or  supervision  of 
the  registered  professional  engineer's 
employees  or  subordinates." 

b.  Delete  the  phrase,  "or  assume  any 
liability  other  than  that  normally 
incurred  in  the  practice  of  engineering." 
in  the  second  sentence. 

8.  An  amendment  to  405  KAR  7.-040 
section  10(7)  to  delete  the  requirement 
that  certifications  by  registered 
professional  engineers  be  notarized. 

9.  An  addition  to  405  KAR  7:090 
section  4(1)  to  clarify  that  a  preliminary 
hearing  need  not  be  scheduled  if  it  is 
waived. 

10.  An  amendment  to  405  KAR  7:090 
section  4(6)  to  give  a  person  to  whom  a 
notice  or  order  was  issued.  15  days  from 
the  mailing  of  the  proposed  penalty 
assessment  to  waive  the  preliminary 
hearing  and  request  a  formal  hearing. 

11.  An  amendment  to  405  KAR  7:090 
section  6  to  provide  a  15  day  period 
during  which  a  local  preliminary  hearing 
may  be  requested. 

12.  An  addition  to  405  KAR  to  create  a 
new  part  7:095,  Assessment  of  Civil 
Penalties.  This  new  part  contains,  inter 
alia,  the  State's  proposed  penalty 
assessment  guidelines  at  {  731.14(g)(4- 
7)(15)  of  the  Kentucky  resubmission. 

13.  An  amendment  to  405  KAR  8.-010 
section  6(1)  to  delete  the  different 
requirements  applicable  to  "small 
operators"  (as  defined  by  KRS 
350.450(4)(d)  for  the  payment  of  permit 
apphcation  fees. 

14.  An  amendment  to  405  KAR  6:010 
section  6(2)  to  increase  the  permit 
application  fee  for  apphcations 
submitted  after  July  15. 1982,  to  $375 
plus  $75  for  each  acre  or  fraction  thereof 
of  the  area  of  land  to  be  affected  under 
the  permit. 

15.  Amendments  to  405  KAR  8:010 
section  13(1)  to: 

a.  Decrease  from  IS  to  10  the  niunber 
of  days  from  initial  receipt  of  the 
application  by  which  the  department 
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shall  notify  the  applicant  of  the  initial 
completeness  of  the  application,  and 

b.  Explain  the  department's 
procedures  if  an  application  is 
determined  to  be  incomplete. 

16.  An  amendment  to  405  KAR  8:010 
section  20(5),  regarding  permit  revisions, 
to  conform  the  fees  therefor  to  the 
amendment  to  405  KAR  8:010  section 
6(2),  above. 

17.  An  amendment  to  405  KAR  aOlO 
section  21(2)(a](4),  regarding  permit 
renewals,  to  conform  the  fees  therefor  to 
the  amendment  to  405  KAR  8:010  section 
6(2),  above. 

la  An  amendment  to  405  KAR  8:010 
section  21(2)(b)(l)  to  delete  the  phrase, 
"except  that  the  time  for  the  initial 
completeness  determination  shall  be  ten 
(10)  days." 

19.  An  amendment  to  405  KAR  8:010 
section  22(1)  and  22(2)(a)  to  change  the 
word  "chapter"  to  'Titie." 

20.  An  amendment  to  405  KAR  8:010 
section  222(a)(2),  regarding  the  transfer, 
assignment  or  sale  of  permit  rights,  to 
conform  the  fees  therefor  to  the 
amendment  to  405  KAR  8:010  section 
6(2),  above. 

21.  An  amendment  to  405  KAR  8:010 
section  22(2)(c)(l)  to  delete  the  existing 
language  and  replace  it  with  the 
following:  "The  person  seeking  approval 
would  be  eligible  to  receive  a  permit  in 
accordance  with  the  criteria  specified  in 
section  14." 

22.  Amendments  to  405  KAR  8:010 
section  22,  to  create  the  following  3  new 
subsections: 

a.  Section  22(4),  regarding  proof  of 
transfer,  sale  or  assignment  of  permit 
rights. 

b.  Section  22(5),  regarding  release  of 
bond  liability. 

c  Section  22(6),  regarding  interim 
program  permits. 

23.  An  amendment  to  405  KAR  8:020 
section  2(2)(h)  to  increase  the  fee  for 
exploration  to  $375  after  July  15, 1982. 

24.  An  amendment  to  405  KAR  8:030 
section  23(4)  and  8:040  Section  23(4)  to 
add  the  foilowing  sentence:  "The 
qualified  registered  professional 
engineer  shall  not  be  required  to  certify 
true  ownership  of  property." 

25.  Amendments  to  405  KAR  8:050 
section  2,  regarding  permitting  augering 
operations,  as  follows: 

a.  Combine  existing  subsections  (1)- 
(3)  into  a  general  subsection  (1). 

b.  Add  a  description  of  the  application 
requirements,  and  the  criteria  used  to 
determine  whether  a  permit  shall  be 
issued. 

28.  Amendments  to  405  KAR  12:010 
section  3(5)  (a)  and  (b)  to  delete  the 
phrase,  "under  its  jiirisdiction,"  and 
replace  it  with  the  phrase,  "permitted 
under  Titie  405,  Chapter  8." 


27.  An  amendment  to  405  KAR  16:020 
to  delete  the  existing  sections  4  and  5 
regarding  time  extensions  due  to 
adverse  conditions,  and  replace  it  with  a 
new  Section  4  describing  the  conditions 
for  allowing  a  permittee  to  defer  coal 
removal  and  contemporaneous 
reclamation  requirements. 

28.  An  amendment  to  405  KAR  16:140 
section  2(l)(d)  to  add  the  following 
sentence:  "The  resoponsible  registered 
professional  engineer  shall  certify  to  the 
department  within  two  (2)  weeks  after 
each  inspection  that  the  coal  processing 
waste  bank  has  been  constructed  as 
specified  in  the  design  approved  by  the 
department." 

29.  An  amendment  to  405  KAR  16:190 
section  2(2)  to  create  a  new  subsection 
(c),  regarding  backfilling  and  grading 
where  the  permittee  is  conducting 
augering  operations  on  previously  mined 
lands. 

30.  An  amendment  to  405  KAR  18:140 
section  2(l)(d)  to  add  the  same  sentence 
as  the  amendment  to  405  KAR  16:140 
section  2(l)(d).  above. 

31.  An  amendment  to  405  KAR  24:020 
section  3(7)  and  section  4(6)  and  24.-030 
section  3(5)  to  delete  the  term, 
"supporting  evidence,"  and  replace  it 
with  the  term,  "objective  evidence." 

32.  Amendments  to  405  KAR  24:030 
section  4(4)  as  follows: 

a.  To  require  a  notarized  signature  by 
an  intervenor  in  subsection  (a). 

b.  To  delete  the  term,  "supporting 
evidence,"  and  replace  it  with  the  term, 
"objective  evidence,"  in  subsection  (d). 

33.  An  amendment  to  405  KAR  24:030 
to  create  a  new  section  9  and  delete 
existing  section  8(7),  describing  the 
administrative  and  judicial  review  of 
decisions  on  petitions  to  designate  lands 
unsuitable  for  surface  mining 
operations. 

34.  An  amendment  to  405  KAR  1:005, 
to  create  a  new  section  6  which  states. 
"The  hearing  provisions  of  this  chapter 
shall  apply  to  the  resolution  of  all 
notices  and  orders  that  were  issued  by 
the  department  prior  to  the  date  of 
primacy  as  defined  in  405  KAR  7:020E." 

35.  An  amendment  to  405  KAR  3:005  to 
create  a  new  section  6  which  states, 
"The  hearing  provisions  of  this  chapter 
shall  apply  to  the  resolution  of  all 
notices  and  orders  that  were  issued  by 
the  department  prior  to  the  date  of 
primacy  as  defined  in  405  KAR  7.'020E." 

36.  An  amendment  to  the  Kentucky 
Revised  Statues  (KRS],  contained  in 
House  Bill  No.  19,  as  follows  (language 
bracketed  by  arrows  is  to  be  added): 


SeGtion  1.  A  New  Section  of  KRS 
Chapter  350  is  Created  to  Read  as 
FoUows: 

►All  bonds  required  to  be  filed  in 
accordance  with  KRS  350.060  and  KRS 
350.064  shall  not  be  required  to  be  filed 
until  the  applicant  for  the  permit  has 
been  notified  in  writing  by  the 
department  that  the  application  for  the 
permit  has  been  approved,  with  the 
exception  of  the  bond.'^ 

37.  An  amendment  to  KRS  350.010. 
contained  in  Senate  Bill  No.  267. 
changing  the  definition  of  "surface  coal 
mining  operations,"  to  include 
"extended  depth  secondary  recovery 
systems"  within  such  definition. 

38.  Amendments  to  the  KRS, 
contained  in  Senate  Bill  No.  380.  as 
follows: 

a.  Section  1.  KRS  350.425  is  amended 
to  add  the  following  sentence  at  the  end: 
"The  Kentucky  bureau  of  surface  mining 
through  KRS  Chapter  350  shall  have 
exclusive  jurisdiction  over  KRS  Chapter 
151  concerning  the  regulation  of  dams, 
levees,  embankments,  dikes,  bridges, 
fills,  or  other  obstructions  across  or 
along  any  stream  or  in  the  floodway  of 
any  stream,  which  structures  or 
obstructions  are  permitted  under  this 
chapter." 

b.  Section  2.  KRS  151.250  is  amended 
to  add  the  following  sentence  at  the  end 
of  Subsection  (3):  "The  Kentucky  bureau 
of  surface  mining  through  KRS  Chapter 
350  shall  have  exclusive  jurisdiction 
over  KRS  Chapter  151  concerning  the 
regulation  of  dams,  levees, 
embeinkments,  dikes,  bridges,  fills,  or 
other  obstructions  across  or  along  any 
stream  or  in  the  floodway  of  any  stream 
which  structiu'es  are  permitted  under 
KRS  Chapter  350  for  surface  coal  mining 
operations." 

39.  Amendment,  to  the  KRS,  contained 
in  Senate  Bill  No.  165,  as  follows 
(language  bracketed  by  arrows  is  to  be 
added,  and  bracketed  language  is  to  be 
deleted): 

a.  Section  1.  KRS  350.035  is  amended 
to  read  as  follows: 

(1)  *  *  *  The  secretary  may  divide  the 

bureau  into  a  division  of  permits, 

division  of  standards  and  specifications. 

division  of  operations  and  enforcement. 

►  an  office  of  special  investigation, -< 

[division  of  orphan  land  reclamation,] 
•  •  • 

(2)  ►The  secretary  shall  have  the 
power  to  appoint  not  more  than  fifteen 
(15)  special  investigations  officers  who 
shall  be  peace  officers  except  for 
purposes  of  KRS  527.020.  Such  peace 
officers  shall  be  responsible  for 
enforcement  of  the  provisions  of  KRS 
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Chapter  350  relating  to  criminal 
offenses.  << 

b.  Section  2.  KRS  350035  (1980  Acts. 
Chapter  377,  Section  2,  effective  oa 
primacy)  is  amended  to  read  as  follows: 

(1)  There  is  established  *  *  *  The 
secretary  may  divide  the  bureau  into  a 
division  of  permits,  division  ot 
standards  and  specifications,  division  of 
operations  and  enforcement,  ►an  o£Boe 
of  special  investigations.  <<  [division  of 
orphan  land  reclamation,]  *  *  • 

(2)  ►The  secretary  shall  have  the 
power  to  appoint  not  more  than  fifteen 
(15)  special  investigations  officers  who 
shall  be  peace  officers  except  for 
purposes  of  KRS  527.02a  Such  peace 
officers  shall  be  responsible  for 
enforcement  of  die  provisions  of  KRS 
Chapter  350  relating  to  criminal 
offenses. -4 

c.  Section  3.  KRS  350.900  is  amended 
to  read  as  foUows: 

(2)  Any  person  who  engages  in  strip 
mining  ►  operations -<  without  first 
securing  a  permit  as  provided  in  KRS 
350.060,  or  any  person  who  engages  in 
►coal  e)q>loration'<  operations, 
►exclusive  of  core  drilling,  ■<  without 
proper  authorizatioa  which  shall  not  be 
construed  to  mean  permits,  as  required 
by  the  department  pursuant  to  ►KRS 
350.057  or  regulations  promulgated 
pursuant  thereto,  or  any  person  who 
engages  in  mining  operations,  without 
proper  authorization  as  required  by  the 
department  ptirsuant  to  KRS  350.029  or 
regulations  promulgated  pursuant 
thereto,  •<  [KRS  35ai51]  shall  be 
liable  *  •  •  However,  the  penalties 
provided  for  in  subsection  (1)  of  this 
section  shall  apply  in  lieu  of  the 
penalties  provided  for  in  this  subsection 
where  an  operator  through  inadvertence 
has  exceeded  the  boundaries  ►or 
expiration  date-4i  of  the  permit  in  effect 
at  that  time. 


(5)  Any  person  who,  in  violation  of 
KRS  350.06a  willfully  and  knowingly 
engages  in  strip  mining  ►  opera  tions-^ 
without  first  obtaining  a  permit  from  the 
department  or  any  person  who  willfully 
and  knowingly  engages  in  ►coal 
exploration'^  operations,  ►exclusive  of 
core  drilling,  ■<  without  proper 
authorization,  which  shall  not  be 
construed  to  mean  permits,  as  required 
by  the  department  pursuant  to  ►KRS 
35a057  or  regulations  promulgated 
pursuant  thereto,  or  any  person  who 
willfully  and  knowingly  engages  in 
mining  operations  without  proper 
authorization  as  required  by  the 
department  pursuant  to  KRS  35a029  or 
regulations  promulgated  pursuant 
thereto, -4  [KRS  350.151]  with  the  intent 
to  violate  such  laws  shall  be  guilty  of  a 


Class  ►D  feloiiy'4  [A  misdemeanor)     ~ 
and  upon  conviction  thereof  shall  be 
imprisoned  for  ►at  least  one  (1)  bat  not 
more  than  five  (5)  years  and  may  be 
fined  an  amount  not  to  exceed  ten 
thousand  ddlars  (SlO.OOO)'^  [a  term  of 
up  to  one  (1)  year). 

d.  Section  4.  KRS  350990  (1900  Acts, 
Chapter  377,  Section  3.  effective  on 
primacy)  is  amended  to  lead  as  follows: 

(2)  Any  person  who  engages  in 
surface  coal  mining  ►operations'^ 
without  first  securing  a  permit,  as 
provided  by  KRS  350.060.  or  any  person 
who  engages  in  ►coal  e)q>loration'< 
operations,  ►exclusive  of  core 
drilling. '<  without  proper  audiorization. 
as  required  by  the  department  pursuant 
to  ►KRS  350057  or  regulations 
promulgated  pursuant  thereta  or  any 
person  who  engages  in  mining 
operations,  widiout  proper  authorization 
as  required  by  the  department  pursuant 
to  KRS  350.029  or  regulations 
promulgated  pursuant  ttiereto.-^  [KRS 
350.151]  shall  be  liable  *  *  *  However, 
the  penalties  provided  for  in  subsection 
(1)  of  this  section  shall  apply  in  lieu  of 
the  penalties  provided  for  in  this 
subsection  where  an  operator  throu^ 
inadvertence  has  exceeded  the 
boundaries  ►or  expiration  date-^  of  the 
permit  in  effect  at  Uiat  time. 

(5)  Any  person  who,  in  violation  of 
KRS  350X)eo,  willfully  and  knowingly 
engages  in  surface  coal  mining 
►  operations '<  without  first  obtaining  a 
permit  from  the  department  or  any 
person  who  willfully  and  knowingly 
engages  in  ►coal  exploration •< 
operations,  ►exclusive  of  core 
drilling, -4  without  proper  authorization, 
as  required  by  the  department  pursuant 
to  ►KRS  350.057  or  regulations 
promulgated  pursuant  thereto,  or  any 
person  who  willfully  and  knowingly 
engages  in  mining  operations  without 
proper  authorization  as  required  by  the 
department  pursuant  to  KRS  350029  or 
regulations  promulgated  pursuant 
thereto."^  [KRS  3501S1]  with  the  intent 
to  violate  such  laws  shall  be  guilty  of  a 
Class  ►D  felony '<  [A  misdemeanor) 
and  upon  conviction  thereof  shall  be 
imprisoned  for  ►at  least  one(l)  but  not 
more  than  five  (5)  years  and  may  be 
fined  an  amount  not  to  exceed  ten 
thousand  dollars  ($10000)  •<  [a  term  of 
up  to  one  (1)  year]. 

e.  A  new  section  of  KRS  Chapter  350 
is  created  to  allow  the  secretary  of  the 
department  to  appoint  officers  to  deal 
with  criminal  violations.  This  section 
describes  such  officers'  authority  and 
their  qualifications. 

f.  A  new  section  of  KRS  Chapter  350  is 
created  to  allow' the  seizure  by  the 


department  of  all  instrumentalities  used 
in  die  mining  of  coal  without  a  permit 

g.  A  new  section  of  KRS  Chapter  350 
is  created  to  establish  an  "illegal  mfaifag 
reclamation  fund",  consisting  of  monies 
from  the  sale  or  forfeiture  of  all 
instnmientalities  used  in  the  mining  of 
coal  without  a  permit  The  section 
describes  the  permissible  uses  of  such 
monies. 

40.  Amendments  to  the  KRS. 
contained  in  Senate  Bill  No.  218,  as 
follows  (language  bracketed  by  arrows 
is  to  be  added,  and  bracketed  language 
is  to  be  deleted): 

a.  Section  1,  KRS  35O010 1980  Acts 
Chapto^  62,  Section  1.  operative  on 
approval  of  primacy,  is  amended  to  read 
as  foUows: 

As  used  in  this  chapter  unless  the 
context  requires  otherwise: 

(l)"Surface  coal  mining  operations" 
means  activities  conducted  on  the 
surface  of  lands  in  connection  with  a 
surface  coal  mine  [or  subject  to  the 
requirements  of  this  chapter]  and 
surface  impacts  incident  to  an 
underground  coal  mine.  *  *  *  Such 
activities  shall  not  include  the 
extraction  of  cofd  by  a 
landowner  *  *  *;  ►or  the  extinction  ot 
or  intent  to  extract  two  hundred  fifty 
(250)  tons  or  less  of  coal  by  any  person 
by  surface  coal  mining  operations  within 
twelve  (12)  successive  calendar 
months.  *  *  *■< 

(2)  "Stilp  mining"  means  *  •  •;but 
shall  not  include  *  *  *:  ►the  extraction 
of,  or  intent  to  extract  two  hundred  fifty 
(250)  tons  or  less  of  coal  by  any  person 
by  surface  coal  mining  operations  within 
twelve  (12)  successive  calendar 
months; -4  •  •  • 

(4)  "Overburden"  means  ►material  of 
any  nature,  consolidated  or 
unconsolidated,  excluding  topsoiL-4  [all 
of  the  earth  and  other  materials]  which 
►lies'4  [lie]  above  a  natural  deposit  of 
coal  and  also  means  such  [earth  and 
other]  material  after  removal  from 
►its-4  natural  state  in  the  process  of 
surface  coal  mining; 

(5)  "Area  of  land  affected"  means 
►any  area  of  land  or  water  upon  v^di 
surface  coal  mining  and  reclamation 
operations  are  conducted  or  located  or 
are  to  be  conducted  or  located^  [the 
area  of  land  from  which  overburden  is 
to  be  or  has  been  removed  and  upon 
which  the  overburden  is  to  be  or  has 
been  deposited  and  shall  include  all 
lands  affected  by  the  construction  of 
new  roads  or  the  improvement  or  use  of 
existing  roads  other  than  public  roada, 
to  gain  access  and  to  haul  coal); 
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(8)  "Operator"  means  any  person, 
partnership  or  corporation  engaged  in 
surface  coal  mining  and  reclamation 
operations  [who  removes  or  intends  to 
remove  more  than  two  hundred  fifty 
(250]  tons  of  coal  from  the  earth  by 
surface  coal  mining  within  twelve  (12) 
successive  calendar  months  or  who 
removes  overburden  for  the  purpose  of 
determining  the  location,  quality  or 
quantity  of  a  natural  coal  deposit]; 

(17)  ►"Certification"  by  a  qualified 
registered  professional  engineer  as 
required  by  this  chapter  and  regulations 
promulgated  hereunder  means  a  good 
faith  representation  to  the  best  of  his  or 
her  knowledge  and  belief,  based  on 
adequate  knowledge  of  the  requirements 
of  this  chapter  and  regulations 
promulgated  hereunder,  related 
experience,  best  professional  judgment, 
accepted  engineering  practices  and 
recognized  professional  standards,  and 
standard  practice  as  it  relates  to  direct 
participation  by  the  registered 
professional  engineer  or  supervision  of 
the  registered  professional  engineer's 
employees  or  subordinates.  Such 
certification  shall  not  be  construed  to 
constitute  a  warranty  or  guarantee.^ 

b.  Section  2.  KRS  350.028, 1980  Acts 
Chapter  62,  section  3,  operative  on 
approval  of  primacy,  is  amended  to  read 
as  follows: 

(3)  To  issue  after  ►an  opportunity 
for-4  a  hearing,  suspension  orders  or 
►show  cause •<  orders  requiring  an 
operator  to  adopt  such  remedial 
measures  as  are  necessary  to  comply 
with  this  chapter  and  regulations 
adopted  pursuant  thereto,  ►provided 
that  failure  to  attend  a  hearing  shall  be 
excused  for  good  cause  shown;  •< 

(4)  To  issue  after  ►an  opportunity 
for.<  a  hearing,  a  final  order  imposing 
civil  penalties  for  violations  of  this 
chapter  or  directing  the  Kentucky 
bureau  of  surface  mining  reclamation 
and  enforcement  to  revoke  a  permit, 
when  the  requirements  set  forth  by  the 
notice  of  noncompliance,  order  of 
►cessation-^  [suspension],  or  an  order 
of  the  department  requiring  remedial 
measures  have  not  been  complied  with 
according  to  the  terms  therein,  provided 
that  the  secretary  or  his  authorized 
representatives  determine  that  a  pattern 
of  violations  of  the  requirements  of  this 
chapter  or  any  permit  conditions 
required  by  this  chapter  exist  or  have 
existed  and  if  the  secretary  or  his 
authorized  representatives  also  find  that 
such  violations  are  caused  by  the 
unwarranted  failure  of  the  permittee  to 
comply  with  any  requirements  of  this 
chapter  or  any  permit  conditions  or  that 
such  violations  are  willfully  caused  by 


the  permittee,  ►provided  further  that 
failure  to  attend  a  hearing  shall  be 
excused  for  good  cause  shown;  •<  and 

(5)  To  adopt  rules  *  *  *  ►provided 
further  that  nothing  in  this  chapter  shall 
be  construed  as  superseding,  amending, 
modifying,  or  repealing  any  of  the  acts 
listed  in  section  702(a)  of  Pub.  L  95-87, 
or  any  rule  or  regulation  promulgated 
thereunder.  •< 

c.  Section  3.  KRS  350.060, 1980  Acts 
Chapter  62,  section  5,  operative  on 
approval  of  primacy,  is  amended  to  read 
as  follows: 

(3)  *  •  *  [The  department  shall  not 
accept  interim  permit  applications  after 
August  1. 1980  or  after  December  1, 1980 
if  the  United  States  secretary  of  the 
interior  has  not  approved  the 
commomwealth's  permanent  regulatory 
program  by  September  3, 1980.  The 
department  shall  receive  and  act  on  all 
substantially  complete  permit 
applications  tendered  to  it  on  or  before 
August  1, 1980  or  December  1, 1980, 
whichever  date  is  applicable,  under  the 
interim  program.] 
***** 

(5](g)  Whether  or  not  the  applicant  is 
in  compliance  with  subsection  (3)  of 
KRS  350.130  and  whether  or  not  every 
officer,  partner,  director  or  any 
individual  owning  of  record  or 
beneficially  (alone  or  with  associates)  a 
[if  known,]  ten  percent  (10%)  or  more 
interest  [of  any  class  of  stock]  of  the 
applicant,  is  subject  to  any  of  the 
provisions  of  subsection  (3)  of  KRS 
350.130  and  he  shall  so  certify: 

(8)(a)  Be  prepared  and  certified  by  a 
professional  engineer,  registered  under 
the  provisions  of  KRS  Chapter  322.  The 
certification  shall  be  in  the  form  as 
provided  in  subsection  (10)  below, 
►  except  that  the  engineer  shall  not  be 
required  to  certify  the  true  ownership  of 
property  under  paragraph  (d)  of  this 
subsection;  •< 

(b)  Identify  the  area  to  correspond 
with  the  application: 

(c)  Show  adjacent  deep  mining:  [and] 

(d)  ►Show-4  the  boimdaries  of 
surface  properties  and  names  of  owners 
on  the  affected  area  and  adjacent  to  any 
part  of  the  affected  area: 

-  d.  Section  3,  KRS  350.060, 1980  Acts 
Chapter  62,  section  5,  operative  on 
approval  of  primacy,  is  further  amended 
by  relettering  existing  subsections 
(8](d)-(h)  as  subsections  (8)(e)-(i). 

e.  Section  3.  KRS  350.060, 1980  Acts 
Chapter  62,  section  5,  operative  on 
approval  of  primacy  is  further  amended 
to  read  as  follows: 

(10)  All  certifications  required  by  this 
chapter  to  be  made  by  professional 
engineers  [shall  state  that  the 


information  or  docmnentation  contained 
in  the  appUcation  is  correct  and  shall 
show  that  to  the  best  of  his  or  her 
knowledge  and  belief  all  the  information 
required  by  the  ai^licable  laws  and 
regulations  of  this  state  is  inchided.  The 
certification  shall  be  signed  and 
notarized.  The  department  may  reject 
any  document  or  map  as  faicomplete  if 
its  accuracy  is  not  so  attested.  The 
certification]  shaU  be  done  in  the  form 
prescribed  by  the  department  ►and 
shall  be  reasonably  specific  as  to  the 
work  being  certified.  The  department 
may  reject  any  document  or  map  as 
incomplete  if  it  is  not  properly 
certified.  •« 
•         *        *        •        • 

(14)  *  •  •  Where  [a  surface  coal 
mining  operation  affects  two  (2)  acres  or 
less  and]  the  circumstances  are  such  as 
to  warrant  an  exception,  the 
department,  in  its  discretion,  may 
reduce  the  amoimt  of  the  bond  for  a 

►  two  (2)  acre-4  [particular]  operation 
to  less  than  the  required  minimum. 

(15)  By  adding  the  word 
"revegetation"  after  the  phrase, 
"controlling  offsite  water  qualify,"  and 
before  the  phrase,  "refuse  piles,"  in  the 
first  sentence  of  subsection  (IS). 

(16)  The  department  shall  *  •  *  The 
department  shall  recognize  the  distinct 
differences  between  the  surface  effects 
of  underground  mining  and  ►strip-^ 
[surface  coal]  mining,  as  also  provided 
in  KRS  350.151,  in  promulgating 
permitting  requirements  for  these 
operations:  provided,  that  the 
department  shall  require,  ►for 
underground  mines  that  are  greater  than 
two  (2)  acres  under  subsection  (15)  of 
this  section,  that  all  of  the  areas 
overlying  underground  workings  be 
permitted  but  that  the  areas  overlying  ■< 
[overlaying]  imderground  workings  not 
affected  by  ►operations  and  facilities 
occurring  on  the  surface  ■<  [the 
operation  be  permitted  only  for  purposes 
of  subsidence  control  and]  shall  not  be 
subject  to  the  payment  of  acreage  fees 
or  bond  requirements  of  subsection  (14) 
of  this  section  ►or  of  KRS  SSaiSl; 
provided,  however,  that  applications  for 
operations  of  two  (2)  acres  or  less  filed 
under  subsection  (15)  of  this  section 
shall  clearly  identify  the  boundaries  of 
the  proposed  deep  mine  operation.  •< 
***** 

(21)  ►Each  apphcation  for  a  permit  or 
revision  for  auger  mining  on  a 
previously  mined  area  must  contain 
information  to  describe  the  area  to  be 
affected,  to  show  that  the  proposed 
method  of  operation  will  result  in  stable 
post-mining  conditions,  and  reduce  or 
eliminate  adverse  environmental 
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conditionB  created  by  previouB  mining 
activities.  If  the  department  detennines 
that  the  affected  areas  cannot  be 
stabilized  and  reclaimed  subsequent  to 
augering  or  that  the  operation  will  result 
in  an  adverse  impact  to  the  proposed  or 
adjacent  area,  the  permit  or  revision 
shall  not  be  issued.  The  department 
shall,  consistent  with  all  applicable 
requirements  of  KRS  Chapter  350,  issue 
a  permit  or  revision  if  the  applicant 
demonstrates  that  the  proposed  coal 
mining  operations  will  provide  for 
reduction  or  elimination  of  the  highwall, 
or  reduction  or  abatement  of  adverse 
impacts  resulting  from  past  mining 
activities,  or  stabilization  or 
enhancement  of  a  previously  mined 
area.  The  deptutment  shall  insure  that 
all  reasonably  available  spoil  material 
will  be  used  to  backfill  the  highwall  to 
the  extent  practical  and  feasible; 
provided,  however,  that  in  all  cases  the 
holes  be  properly  sealed  and  backfilled 
to  a  minimum  of  four  (4)  feet  above  the 
coal  seam  being  mined.  << 

(22)  ►AH  operations  involving  the 
crushing,  screening,  or  loading  of  coal 
which  do  not  separate  the  coal  from  its 
impurities,  and  which  are  not  located  at 
or  near  the  mine  site,  shall  be  exempt 
from  the  requirements  of  this  chapter.  •< 

f.  KRS  350.062  is  amended  to  read  as 
follows: 

(9)  ►The  department  shall  not 
arbitrarily  deny  or  unreasonably  delay 
any  permit  application  based  upon  the 
information  required  in  this  section  if 
the  registered  professional  engineer  or 
geologist  or  other  qualified  person  has 
utilized  or  developed  a  procedure  or 
analytical  method  that  differs  from 
departmental  technical  guidelines; 
provided,  that  the  registered 
professional  engineer  or  geologist  or 
other  qualified  person  shall  design  a 
sampling  and  testing  program  based  on 
all  available  information  and  on  a  site- 
specific  basis.  The  reasons  for  denial 
shall  be  given  in  writing  and  shall  be 
reasonably  specific.  The  requirements 
contained  in  subsection  (3)  of  this 
section  may  be  waived  for  locations 
where  the  department  determines  that 
adequate  information  is  already 
available  to  the  department.  •< 

g.  Section  5.  KRS  350.093, 1980  Acts, 
Chapter  62,  section  10,  operative  on 
approval  of  primacy,  is  amended  to  add 
the  following  subsection: 

(2)  ►The  department  may  allow  an 
operator  to  defer  contemporaneous 
reclamation  requirements  on  specified 
areas  if  the  operator  can  demonstrate 
that  said  deferment  is  necessary  to 
address  at  least  one  (1)  of  the 
following:  •< 


(a)  ►Adverse  condition  including 
weather,  labor  and  other  conditions 
clearly  beyond  the  operator's  control; -4 

(b)  ►Odier  bona  fide  mining 
operations  carried  out  on  a  strip  mined 
area,  pursuant  to  KRS  350.060;  •< 

(c)  ►Coal  mariceting  problems. 
Application  for  a  deferment  pursuant  to 
this  section  shall  be  in  the  form 
prescribed  by  the  department  Approval 
of  the  deferment  request  shall  be  made 
in  writing.  The  approval  shall  state  that 
the  deferment  is  justified  and  that  no 
environmental  damage  will  occur  during 
the  period  of  deferment  Reclamation 
deferments  may  be  approved  for  a 
period  reasonably  related  to  the 
specified  conditions  justifying  the 
deferment,  but  in  no  event  shall  the 
aggregate  deferral  period  exceed  thirty 
(30)  months,  nor  shtdl  the  deferral 
extend  beyond  the  expiration  date  of  the 
permit  The  department  shall 
periodically  reexamine  and  update  the 
amount  of  the  bond  on  the  permit  area 
so  that  the  amoimt  of  the  bond  is 
sufficient  to  assure  completion  of 
reclamation  if  the  work  had  to  be 
performed  by  the  department  in  the 
event  of  forfeiture.  ■< 

Section  5  is  further  amended  by 
changing  all  appropriate  references  and 
renumbering  the  subsections  which 
follow  subsection  (2),  above. 

h.  KRS  350.13a  1S80  Acts  Chapter  62, 
section  14,  operative  on  approval  of 
primacy,  is  amended  to  read  as  follows: 

(1)  When  any  of  the  requirements  of 
this  chapter  or  rules  or  regulations 
adopted  pursuant  thereto  or  the  orders 
of  the  department  have  not  been 
complied  with,  the  department  shall 
forthwith  cause  a  notice  of 
noncompliance  to  be  issued  upon  the 
►person  or^^  operator  •  *  •  [where 
found  necessary,  the  secretary  shall 
after  hearing  (except  as  provided  in  KRS 
224.071)  order  the  suspension  of  a  permit 
or  operation.]  Such  notice  or  order  shall 
be  handed  to  the  person  in  charge  of  the 
operation,  and  the  operator  ►or  person 
engaged  in  coal  exploration 
operations-^  (in  person]  *  *  *.  The 
notice  of  noncompliacne  or  order  ►for 
immediate  conipliance  and  cessation  ■< 
[of  suspension]  shall  specify  hi  what 
respects  the  ►person  ot-^  operator 
*  *  *.  If  the  ►person  or-<  operator  has 
not  reached  an  agreement  with  the 
department  or  has  not  complied  with  the 
requirements  set  forth  in  the  notice  of 
noncompUance  or  order  ►for  immediate 
compUance  and  cessation-^  [of 
suspension]  within  time  limits  set 
therein,  the  permit  may  be  revoked  or 
the  operation  terminated,  after  ►an 
opportunity  for  a-^  hearing,  by  order  of 
the  department  and  the  performance 
bond,  if  any,  shall  then  be  forfeited  to 


the  department  except  as  provided  in 
subsection  (2)  of  this  section  and  in  KRS 
350.1ia  ►provided  that  failure  to  attend 
a  hearing  shall  be  excused  for  good 
cause  shown.  << 

(4)  [Whenever  the  secretary  or 
authorized  representatives  of  the 
department  pumsant  to  the  general 
authority  of  KRS  224.071.  exercises,  such 
authority  to  order  the  discontinuance, 
abatement  alleviation,  or  cessation  of 
conditions  ot  operations  which  present 
a  danger  to  the  health  or  welfare  of  the 
people  or  which  result  in  or  are  likely  to 
result  in  damage  to  natural  resources  or 

the  environment].  In  ►the^  exercise 

*  *  • 

i.  Section  7.  KRS  350.45a  I960  Acts 
Chapter  62,  section  33.  operative  on 
approval  of  primacy,  is  amended  to  read 
as  follows: 

(4)(a)  ►Develop  a  simphed  small 
operator  permit  appUcation.  The 
department  shall  notify  all  appUcants  of 
deficiencies  in  the  form  of  the 
application  by  certified  mail  within  ten 
(lOj  working  days  after  the  filing  in  the 
regional  office.  The  apphcant  shall  have 
ten  (10)  working  days  after  the  receipt  of 
the  notification  to  repair  the 
deficiencies.  Upon  failure  of  the 
appUcant  to  repair  the  deficiencies 
within  ten  (10)  working  days  after 
receipt  of  the  notification,  the 
department  may  return  the  appUcation 
as  incomplete.  •<  [Allow  a  small 
operator  to  pay  the  cost  of  the  permit 
and  acreage  fees  in  not  less  than  four  (4) 
equal  installments  over  the  term  of  the 
permit]. 

[(b)  Develop  a  simplied  small  operator 
permit  application.  The  department  shall 
notify  the  applicant  of  all  deficiencies  in 
the  form  of  the  appUcation  by  certified 
mail  within  ten  (10)  woridng  days  after 
the  filing.  The  applicant  shaU  have  ten 
(10)  working  days  after  the  receipt  of  the 
notification  to  repair  the  deficiencies. 
Upon  failure  of  the  applicant  to  repair 
the  deficiencies  within  the  ten  (10) 
woridng  days  after  receipt  of  the 
notification,  the  department  may  retmn 
the  application  as  incomplete.] 

j.  Section  &  KRS  350.610  is  amended 
to  read  as  foUows: 

(6)  *  *  *  Such  a  petition  shaU  contain 
aUegations  of  fact  ►which  shaU  be 
specific  as  to  the  petitioner's  designated 
area  and  shaU  be  based  upon  objective 
evidence  which  would  tend  to  establish 
the  aUegations.  Hie  department  shaU 
make  a  determination  or  finding 
whether  the  petition  is  complete, 
incomplete  or  frivolous -<  [with 
supporting  evidence  which  would  tend 
to  estabUsh  the  aUegations].  *  *  * 
►Within  tUrty  (30)  days  after  receipt  of 
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an  order,  determination,  finding  or 
decision  by  the  department  or  the 
secretary  hereunder,  any  applicant,  or 
any  person  with  an  interest  which  is  or 
may  be  adversely  affected  and  who  is 
ag^eved  by  the  order,  determination, 
finding  or  decision  of  the  department  or 
secretary  may  obtain  judicial  review 
thereof  by  appealing  to  the  circuit  court 
of  Franklin  County  pursuant  to  the 
provisions  of  KRS  224.085.  •< 

k.  Section  9.  KRS  350.99a  1980  AcU 
Chapter  62,  Section  35,  operative  on 
approval  of  primacy,  is  amended  to  read 
as  follows: 

(1)  Any  person  or  operator  *  *  * 
section;  provided,  however,  that  any 
operator  or  person  who  fails  to  abate  a 
violation  noted  in  a  notice  of 
noncompliance  ►or  an  order  for 
immediate  compliance  and  cessation'^ 
nvithin  the  time  period  prescribed  for 
such  abatement  *  *  *  Each  day  of 
continuing  violation  may  be  deemed  a 
separate  violation  for  purposes  of 
penalty  assessment.  ►The  department 
shall  develop  a  method  for  calculating 
monetary  penalities  and  shall 
promulgate  it  as  a  regulation.  The 
secretary  or  a  designated  representative, 
upon  his  or  her  own  initiative  or  upon 
written  request  received  within  fifteen 
(15)  days  after  the  department  mails  its 
proposed  penalty  assessment,  may 
waive  the  use  of  such  method  for 
calculating  monetary  penalties  if  he  or 
she  determines  that  taking  Into  account 
exceptional  factors  present  in  the 
particular  case,  the  penalty  is 
demonstrably  unjust.  The  basic  for 
every  waiver  shall  be  fully  explained 
and  doounented  in  the  records  of  the 
case.  If  the  secretary  or  his  or  her 
designated  representative  waives  the 
use  of  the  formula,  he  or  she  shall 
determine  the  appropriate  penalty  upon 
consideration  of  the  permittee's  history 
of  previous  violations  at  the  particular 
surface  coal  mining  operation,  the 
seriousness  of  the  violation,  whether  the 
permittee  was  negligent  and  the 
demonstrated  good  faith  of  the  permittee 
charged  in  attempting  to  achieve  rapid 
compliance  after  notificaiton  of  the 
violation  *  *  *-^ 

(2)  Any  person  who  engages  in 
surface  coal  mining  ►operations'^ 
without  first  securing  a  permit  *  *  * 

41.  Amendments  to  KRS  350.060(9), 
350.060  section  5(14),  and  Chapter  377 
section  1(14],  contained  in  House  Kll 
No.  813,  to  increase  the  maximum 
allowable  permit  application  fee  to  $376 
plus  $75  for  each  acre  or  fraction  thereof 
of  the  area  of  land  to  be  affected  by  the 
operation. 

42.  AmendmmtB  to  KRS  350.139(2) 
and  350.139,  Chapter  377  section  4(2), 
contained  in  Senate  Bill  No.  316,  to  read 


as  follows  (language  bracketed  by 
arrows  is  to  be  added,  and  bracketed 
language  is  to  be  deleted): 

The  state  treasurer  shall  on  or  before 
August  1  of  each  year  tranfer  ►thirty- 
three  and  one-third  percent  (33H3%)-4 
[fifty  percent  (50%)]  of  all  funds  paid 
during  the  preceding  fiscal  year  as  fees 
for  the  issuance  of  any  permit  to  strip 
mine  to  the  fiscal  courts  of  the  county  in 
which  the  permitted  operation  is  located 
for  the  general  purposes  of  that  fiscal 
court 

The  Secretary  seeks  public  comment 
on  these  proposed  amendments  to  the 
Kentucky  program.  If  these  amendments 
are  approved,  they  will  become  part  of 
the  Kentucky  program. 

Subndssion  of  Proposed  Program 
Corrections 

On  June  18, 1982.  OSM  received  from 
the  Commonwealth  of  Kentucky  a  letter 
attempting  to  clarify  certain  statements 
in  the  May  18, 1962.  Federal  Register  (47 
FR  21404-21435)  notice  announcing  the 
approval  of  the  State  program.  The  letter 
makes  the  following  points: 

1.  At  the  top  of  page  21434,  middle 
column,  the  notice  states  that  the 
deadline  for  correcting  deficiency  (d), 
relating  to  civil  procedure  guidelines,  is 
September  30. 1982,  when  the  actual 
date  agreed  upon  was  December  31, 
1982. 

2.  On  page  21428  of  the  notice  in  item 
No.  2  relating  to  Performance  Standards, 
the  Secretary  indicates,  in  a  response  to 
a  public  comment  that  plans  prepared 
by  a  professional  engineer  under  405 
KAR  16:140E  section  6  and  18:140E 
section  0  for  removal  of  burned  coal 
processing  waste  must  be  certified  by 
the  engineer  as  being  in  accordance 
with  sound  engineering  practice. 
Kentucky  states  that  its  regulations 
provede  for  no  such  certification. 

3.  Kentucky  is  concerned  that  in 
Finding  13.26  (47  FR  21413)  and 
deficiency  No.  1  (47  FR  21433).  the 
Secretary  does  not  make  it  clear  that 
this  deficiency  exists  only  for  permit 
areas  lai^ger  than  40  acres. 

4.  On  page  21426.  in  Item  No.  3 
relating  to  permitting,  in  response  to  a 
pubUc  comment  the  Secretary  defines 
"incidental  boundary  revisions"  as 
incidental  to  whatever  revision  is  being 
sought.  Kentucky  states  that  its  Act 
allows  boundary  revisicois  incidental  to 
the  mining  operation  as  a  whole. 

5.  Kentucky  is  concerned  that  in 
Finding  18.8  (47  FR  21419).  the  Secretary 
gives  an  incorrect  impression  of  the 
State's  criteria  for  release  of  bond  by 
increments.  Kentucky  states,  that  in 
incremental  bonding  the  remaining  bond 
amounts  must  be  sufficient  to  insure 
reclamation  on  the  remaining  permit 


area  as  a  result  of  setting  initial  bond 
amounts  on  individual  increments 
sufficiently  high  to  insure  reclamation 
on  those  increments. 

The  Secretary  seeks  public  comment 
on  these  clarifications  of  the  Kentucky 
program.  , 

Additional  Information 

Pursuant  to  section  702(d)  of  SMCRA. 
30  U.S.C.  1292(d).  no  Environmental 
Impact  Statement  need  be  prepared  on 
this  proposed  rule.  On  August  28, 1981, 
the  Office  of  Management  and  Budget 
(0MB)  granted  OSM  exemption  from 
sections  3, 4,  6  and  8  of  Executive  Order 
12291  for  all  actions  taken  to  approve  or 
conditionally  approve  State  regulatory 
programs,  actions  or  amendments. 
Therefore,  these  proposed  program 
amendments  are  exempt  from  the 
preparation  of  a  Regulatory  Impact 
Analysis  and  regulatory  review  by 
OMB. 

Pursuant  to  the  Regulatory  Flexibility 
Act  Pub.  L.  96-354, 1  certify  that  this 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

List  of  Subjects  fai  30  CFR  Part  917 

Coal  mining.  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 

Dated:  July  16, 1982. 
William  B.  Schmidt 

Acting  Director,  Office  of  Surface  Mining. 
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30  CFR  Part  934 

Permanent  State  Regulatory  Program 
of  North  Dakota;  Conalderation  of 
Modification  of  Deadline 

AQCNCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  Interior. 
action:  Proposed  rule. 

summary:  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM)  is 
considering  modifying  the  deadline  for 
North  Dakota  to  meet  one  of  the 
conditions  of  approval  of  its  State 
permanent  regulatory  program  under  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (SMCRA).  Based  on  a 
request  of  the  State,  the  Secretary  is 
proposing  to  extend  the  deadline  for  the 
State  to  resohre  the  condition  until  July 
1,1983. 

OATK  Comments  must  be  received  by 
August  23, 1982  at  the  address  below,  no 
later  than  5:00  p.m. 

ADDRESS:  Written  comments  must  be 
mailed  or  hand-delivered  to:  Mr. 
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William  Thomas.  State  Office  Director. 
Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Freden  Building.  P.O. 
Box  1420.  Mills.  Wyoming  82644. 
F0«  FURTNEfl  INFORMATION  CONTACT 
Arthur  Abbs,  Chief,  EHvision  of  State 
Program  Assistance,  Office  of  Surface 
Mining,  1951  Constitution  Avenue,  N.W., 
Washington.  D.C.  20240. 
SUPPLEMENTARY  INFORMATION:  Under  30 

CFR  732.13(1).  the  Secretary  may 
conditionally  approve  a  State 
permanent  regulatory  program  which 
contains  minor  deficiencies  where  the 
deficiencies  are  of  such  a  size  and 
nature  as  to  render  no  part  of  the 
program  incomplete,  the  State  is  actively 
proceeding  with  steps  to  correct  the 
deficiencies  and  the  State  agrees  to 
correct  the  deficiencies  according  to  a 
schedule  set  in  the  notice  of  conditional 
approval.  The  correction  of  each 
deficiency  is  a  condition  of  the  approval. 
The  conditional  approval  terminates  if 
the  conditions  are  not  met  according  to 
the  schedule.  The  dates  are  established 
in  consultation  with  the  State  based  on 
its  regulatory  and  administrative 
schedules. 

The  North  Dakota  program  was 
conditionally  approved  on  December  15, 
1980  (45  FR  82241-82248).  The 
Secretary's  approval  was  conditioned 
on  the  State's  correction  of  13  minor 
deficiencies  in  its  program  by  )uly  1. 
1981.  That  deadline  was  later  extended, 
upon  the  State's  request,  to  )anuary  1, 
1983  (46  FR  54070-54071).  In  a  letter  to 
the  Director  dated  June  14, 1982,  the 
North  Dakota  Public  Service 
Commission  requested  a  further 
extension  of  that  deadline  to  July  1, 
1983.  to  meet  condition  "e"  as  listed  at 
30  CFR  934.11(e). 

Copies  of  the  State's  letter  of  request 
and  the  above  cited  Federal  Register 
notices  will  be  available  for  public 
review  during  regular  business  hours  at 
the  location  listed  above  under 
"ADDRESS." 

Condition  "e"  stipulates  that  the 
Secretary's  approval  of  the  North 
Dakota  program  will  terminate  on 
January  1, 1983.  unless  North  Dakota 
submits  to  the  Secretary  by  that  date 
copies  of  fully  enacted  regulations 
amending  the  North  Dakota 
Administrative  Code  69-05.2-10-03(i)  to 
prohibit  issuance  of  permits  to  any 
person  with  an  outstanding  violation  or 
a  pattern  of  violations  outside  of  North 
Dakota  in  a  same  or  similar  manner  as 
Section  510(c)  of  SMCRA,  and  30  CFR 
786.17,  and  30  CFR  788.10(i)  or  otherwise 
amends  its  program  to  aocompHsh  the 
same  results. 

The  State  indicated  that  satisfaction 
of  condition  "e"  will  require  a  statutory 
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change  in  the  North  Dakota  Century 
Code  Chapter  38-14.1.  The  Commission 
indicated  that  it  would  draft  the 
required  change  for  consideration  by  the 
Legislative  Assembly  when  it  convenes 
in  January  1983.  Since  statutory  dianges 
normally  become  effective  on  the  first  of 
July  following  legislative  action,  the 
State  requested  an  extension  to  July  1, 
1983.  to  meet  condition  "e"  to  allow  time 
for  the  statutory  change  to  take  effect  In 
order  for  the  change  to  become  effective 
earlier,  both  houses  of  the  State 
Legislature  would  have  to  pass 
emei^gency  legislation  by  a  two-thirds 
vote.  In  accordance  with  the  State's 
request,  the  Secretary  is  proposing  to 
allow  North  Dakota  until  July  1, 1983,  to 
meet  condition  "e." 

In  light  of  the  small  number  of  permit 
applications  expected  to  be  reviewed 
and  issued  during  the  additional  time 
the  Secretary  is  proposing  to  allow  the 
State  to  meet  condition  "e",  the 
Secretary  believes  that  extension  of  this 
deadline  would  not  render  the 
deficiency  major.  However,  the 
Secretary  specifically  requests 
comments  on  whether  the  extension  of 
the  deadline  would  render  the 
deficiency  major,  as  that  term  is  used 
under  30  CFR  732.17(i). 

Additional  Determinations 

1.  Compliance  with  the  National 
Environmental  Policy  Act.  The 
Secretary  has  determined  that  pursuant 
to  Section  702(d)  of  SMCRA.  30  U.S.C. 
1292(d],  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Compliance  with  the  Regulatory 
Flexibility  Act.  The  Secretary  hereby 
determines  that  this  proposed  rule  will 
not  have  a  significant  economic  effect 
on  small  entities  within  the  meaning  of 
the  Regulatory  Flexibility  Act,  5  U.S.C. 
801  et  seq. 

3.  Compliance  with  Executive  Order 
No.  12291.  Regulations  concerning 
satisfaction  of  conditions  of  approval  of 
State  regulatory  programs  under 
SMCRA  have  been  granted  a  categorical 
exemption  from  the  requirement  to 
prepare  a  Regulatory  Impact  Analysis. 

List  of  Subiects  in  30  CFR  Part  934 

Coal  mining,  Intergovemmenatal 
relations.  Surface  mining,  and 
Underground  mining. 

Dated:  July  20, 1982. 
|.  R.  Harris. 
Director. 
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30CFRPart946 

Surface  Coal  Mining  ftodamatton  and 
Enf  orcMnwrt  In  VIrgMa:  Review  of 
State  Program  Amendments 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement.  Interior. 

ACTION:  Reoftening  of  public  oranment 
period. 


SUMMARY:  The  Office  of  Surface  Mining 
(OSM)  is  reopening  the  period  for 
review  and  conunent  on  the 
modifications  by  Vii^ginia  to  its 
permanent  program  for  the  regulation  of 
surface  coal  mining  and  reclamation  in 
the  State.  Specifically,  OSM  is  reopening 
the  comment  period  to  allow  the  public 
sufficient  time  to  consider  and  comment 
on  statutory  and  regulation  revisions 
submitted  by  Virginia. 
DATES:  Written  comments,  data  or  other 
relevant  information  relating  to 
Virginia's  modifications  to  itis  program 
not  received  on  or  before  4:00  p jn., 
August  9, 1982  from  date  of  publication 
will  not  necessarily  be  considered. 
ADDRESSES:  Written  comments  should 
be  mailed  or  hand-delivered  to:  Ralph 
Cox,  Field  Office  Director,  Virginia  Field 
Office,  Office  of  Surface  Mining 
Reclamation  and  Enforcement  Route  3, 
Box  183-C-l.  Big  Stone  Gap,  Vii^nia 
24219.  Telephone:  (703)  523-4303. 

Copies  of  the  Virginia  program,  the 
proposed  modifications  to  the  program, 
a  listing  of  any  scheduled  public 
meetings  and  all  written  comments 
received  in  response  to  this  notice  will 
be  available  for  review  at  the  OSM 
offices  and  the  Office  of  the  State 
regulatory  authority  listed  below, 
Monday  through  Friday,  8:00  ajn.  to  4.-00 
p.m.,  excluding  holidays. 
Office  of  Surface  Mining  Reclamation 

and  Enforcement,  Room  5315, 1100  "L" 

Street  NW..  Washington.  D.C 
Office  of  Surface  Mining  Reclamation 

and  Enforcement  Highway  23,  South. 

Big  Stone  Gap,  Virginia  23219 
Office  of  Surface  Mining  Reclamation 

and  Enforcement  Flannagan  and 

Carroll  Streets,  Lebanon.  Vii^ginia 

24286 
Virginia  Division  of  Mined  Land 

Reclamation.  Drawer  U.  630  Powell 

Avenue,  Big  Stone  Gap,  Virginia  24219 
FOR  FURTHER  INFORMATION  CONTACT: 
Ralph  Cox.  Field  Office  Director. 
Virginia  Field  Office,  Office  of  Surface 
Mining  Reclamation  and  Enforcement,     . 
Route  3,  Box  183-C-l,  Big  Stone  Gap. 
Virginia  24219,  Telephone:  (703)  523- 
4303. 

SUPPLEMENTARY  INFORMATION:  On  April 
26, 1982,  at  47  FR  17827-17829,  the 
Director,  OSM.  published  notice  of 
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public  hearing  and  public  comment 
period  on  the  substantive  adequacy  of 
program  amendments  submitted  by 
Virginia  to  satisfy  two  conditions 
imposed  by  the  Secretary  of  the  Interior 
on  the  approval  of  the  Virginia  program 
under  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA).  The 
comment  period  closed  on  May  26. 1982. 

A  pubUc  hearing  scheduled  for  May 
12. 1982,  was  not  held  because  no  one 
expressed  a  desire  to  present  testimony. 
On  May  11. 1982,  OSM  published  a 
notice  in  the  Federal  Register  to  cancel 
the  public  hearing  (47  FR  20152-20153). 
The  April  26, 1982  Federal  Register 
notice  announced  receipt  of  program 
amendments  relating  to  conditions  "k" 
and  "r".  Condition  "k"  required  Virginia 
to  submit  a  revised  policy  clearly 
granting  Held  inspectors  the  authority  to 
issue  immediate  cessation  orders  for 
imminent  danger  or  harm  if  they  are 
unable  to  contact  the  supervisor  or 
enforcement  manager.  The  modification 
submitted  by  Virginia  on  January  28, 
1982  (Administrative  Record  No.  VA 
376)  to  satisfy  condition  "k"  will  be  the 
subject  of  a  final  rule  to  be  published 
soon  in  the  Federal  Register. 

Condition  "r"  required  Virginia  to 
submit  a  copy  of  revised  policy 
statement  or  othrwise  amend  its 
program  to  make  its  coal  haul  roads 
policy  consistent  with  the  Federal 
requirements.  In  addition  to  the  material 
submitted  March  31, 1982 
(Administrative  Record  No.  VA  383),  on 
July  9, 1982.  Virginia  submitted  the 
following:  (1)  enacted  regulations 
relating  to  performance  standards  for 
coal  haul  roads;  (2)  enacted  legislation 
which  repeals  section  33.1-246.1  of  the 
Virginia  Code  allowing  deeding  of  haul 
roads  to  counties  once  the  Secretary  of 
the  Interior  has  approved  the 
Commonwealth's  regulations  to 
establish  perfomance  standards  for  haul 
roads;  and  (3)  enacted  legislation 
(Chapter  23  Title  45.1)  restoring 
reclamation  requirements  for  operations 
of  two-acres  or  less  (Administrative 
Record  No.  VA  400).  Also  in  the  July  9. 
1982  submission.  Virginia  included 
proposed  regulations  to  implement 
Chapter  23.  Title  45.1,  which  will  control 
surface  coal  mining  operations 
disturbing  two  acres  or  less.  While  these 
proposed  regulations  are  not  being 
formally  reviewed  for  approval  or 
disapproval,  they  are  closely  interwoven 
with  the  provisions  to  satisfy  condition 
"r"  and  should  be  considered  within  the 
context  of  Virginia's  provisions  formally 
submitted  to  satisfy  condition  "r". 

Thus,  OSM  is  reopening  the  public 
comment  period  until  4:00  p.m.  August  9. 
1982  to  allow  the  public  time  to  review 


and  comment  on  the  above  cited 
Administrative  Record  material  relating 
to  condition  "r". 

This  announcement  is  made  in 
keeping  with  OSM's  commitment  to 
public  participation  as  a  vital 
component  in  fulfilling  the  purposes  of 
the  Surface  Mining  Control  and 
Reclamation  Act  of  1977. 

Dated:  July  15. 1982. 
William  B.  Schmidt. 

Assistant  Director.  Program  Operations  and 
Inspection,  Office  of  Surface  Mining. 
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30  CFR  Part  950 

Public  Comment  and  Opportunity  for 
Public  Hearing  on  Modified  Portions  of 
the  Wyoming  Pernuinent  Regulatory 
Program 

agency:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  [OSM), 

Interior. 

action:  Proposed  rule:  Notice  of  receipt 

of  permanent  program  modifications; 

public  comment  period  and  opportunity 

for  public  hearing. 

summary:  OSM  is  announcing 
procedures  for  the  public  comment 
period  and  for  a  public  hearing  on  the 
substantive  adequacy  of  program 
amendments  intended  to  satisfy 
conditions  imposed  by  the  Secretary  of 
the  Interior  on  the  approval  of  the 
Wyoming  Permanent  Regulatory 
Program  (hereinafter  referred  to  as  the 
Wyoming  program)  under  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA). 

This  notice  sets  forth  the  times  and 
locations  that  the  Wyoming  program 
and  the  proposed  amendments  are 
available  for  public  inspection,  the 
comment  period  during  which  interested 
persons  may  submit  written  comments 
on  the  proposed  program  elements,  and 
the  procedures  that  will  be  followed  at 
the  public  hearing. 
DATES:  Written  comments  must  be 
received  on  or  before  4:00  p.m.  on 
August  13, 1982,  to  be  considered  in  the 
Secretary's  decision  on  whether  the 
proposed  amendments  satisfy  the 
Secretary's  conditions  of  approval  of  the 
Wyoming  program. 

A  public  hearing  on  the  proposed 
modifications  has  been  scheduled  for  2 
p.m.  on  August  11, 1982,  at  the  addresses 
listed  below  under  "addresses." 

Any  person  interested  in  making  an 
oral  or  written  presentation  at  the 
hearing  should  contact  Bill  Thomas  at 
the  address  and  phone  number  listed 
below  by  July  30, 1982.  If  no  person  has 


contacted  Mr.  Thomas  to  express  an 
interest  in  participating  in  the  hearing 
by  the  above  date,  the  hearing  will  be 
cancelled.  A  notice  announcing  any 
cancellation  will  be  published  in  the 
Federal  Register. 

ADDRESSES:  The  hearing  will  be  at  the 
Ramada  Inn,  1-25  and  Center  Street, 
Casper,  Wyoming.  Written  comments 
should  be  mailed  or  hand  delivered  to: 
Bill  Thomas,  State  Office  Director, 
Office  of  Surface  Mining  Reclamation 
and  enforcement. 

Copies  of  the  Wyoming  program,  the 
proposed  modifications  to  the  program, 
a  listing  of  any  scheduled  public 
meetings  and  all  written  comments 
received  in  response  to  this  notice  will 
be  available  for  review  at  the  OSM 
Offices  and  the  Office  of  the  State 
regulatory  authority  listed  below, 
Monday  through  Friday,  8:00  a.m.  to  4:00 
p.m.,  excluding  holidays. 

Office  of  Surface  Mining  Reclamation 
and  Enforcement.  Administrative 
Record  Office,  1100  "L"  Street,  N.W.. 
Washington,  D.C.  20240 
Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Wyoming  State 
Office.  Freden  Building,  P.O.  Box  1420, 
Mills,  Wyoming  82644 
Wyoming  Department  of  Environmental 
Quality,  Land  Quality  Division,  401 
West  19th  Street,  Cheyenne,  Wyoming 
82002 
FOR  FURTHER  INFORMATION  CONTACT: 
Bill  Thomas,  State  Office  Director, 
Freden  Building,  P.O.  Box  1420,  Mills, 
Wyoming  82644,  Telephone:  (307)  328- 
5830. 

SUPPLEMENTARY  INFORMATION:  On 
August  15, 1980,  OSM  received  a 
proposed  regulatory  program  from  the 
State  of  Wyoming.  On  February  15, 1981, 
following  a  review  of  the  proposed 
program  as  outlined  in  30  CFR  Part  732. 
the  Secretary  approved  in  part  and 
disapproved  in  part  the  proposed 
program.  Notice  of  that  decision  and  the 
Secretary's  findings  were  published  in 
the  Federal  Register  on  March  31, 1980 
(45  FR  20930-20982).  The  State  of 
Wyoming  resubmitted  its  proposed 
regulatory  program  and  after  a 
subsequent  review,  the  Secretary 
approved  the  program  subject  to  the 
correction  of  seven  minor  deficiencies. 
The  approval  was  effective  upon 
publication  of  the  notice  of  conditional 
approval  in  the  November  26, 1980 
Federal  Regbter  (45  FR  76638-78684). 

In  accepting  the  Secretary's 
conditional  approval.  Wyoming  agreed 
to  correct  the  seven  deficiencies  by 
March  26, 1981.  On  October  30, 1981,  the 
Secretary  extended  the  date  by  which 
Wyoming  is  required  to  satisfy 
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conditions  "b"  and  "c"  to  May  26, 1982 
(46FR5407(K54071). 

Information  pertinent  to  the  general 
background,  revisions,  modifications, 
and  amendments  to  the  proposed 
permanent  program  submission,  as  well 
as  the  Secretary's  findings,  the 
disposition  of  comments  and  a  detailed 
expalantion  of  the  conditions  of 
approval  of  the  Wyoming  program  can 
be  found  in  the  November  26, 1980 
Federal  Register  (45  FR  78638-78684). 

Submission  of  Revisions 

On  March  26, 1981,  OSM  received 
from  the  State  of  Wyoming  revisions  to 
the  State  regulations  intended  to  satisfy 
conditions  "a,"  "d,"  "e,"  and  "f."  On 
March  23, 1981,  OSM  received  from  the 
State  of  Wyoming  an  Attorney  General's 
Opinion  intended  to  satisfy  condition 
"g."  Following  a  review  of  these 
provisions  in  accordance  with  the 
procedures  set  forth  at  30  CFR  732.  the 
Secretary  announced  his  decision  to 
remove  conditions  "a,"  "d,"  "e,"  and  "f ' 
(47  FR  7218-7220,  February  18, 1982). 
With  regard  to  condition  "g"  the 
Secretary  found  the  amendment  • 
submitted  by  the  State  did  not  fully 
satisfy  the  condition.  Hence,  the 
Secretary  granted  Wyoming  an 
extension  to  May  2a  1983,  to  submit 
additional  materials  to  meet  conditoon 
"g"  (47  FR  7218-7220.  February  18, 1982). 
On  May  26, 1982,  Wyoming  submitted 
emergency  rules  pertaining  to  the 
definition  of  "toxic  materials"  and 
procedures  and  criteria  for  petitions  on 
the  award  of  costs  and  expenses.  These 
rules  were  submitted  by  the  State  to 
address  condition  "b"  and,  in  part, 
condition  "c." 

Prior  to  the  submission  of  these 
program  amendments.  Wyoming 
requested  an  extension  to  meet 
condition  "c"  in  order  to  allow  OSM 
time  to  act  on  a  petition  which  was 
submitted  by  Wyoming,  together  with 
Colorado.  Utah.  Montana.  New  Mexico 
and  North  Dakota,  which  could  have  a 
bearing  on  the  State's  satisfaction  of 
condition  "c."  In  a  notice  published  May 
26.  1982  (47  FR  22975-22976).  the 
Secretary  invited  comment  on  the 
State's  request  for  an  extension. 

Because  Wyoming  is  still  awaiting 
OSM's  decision  on  the  petition,  the 
amendments  submitted  on  May  26, 1982, 
are  intended  to  satisfy  the  requirements 
of  conditions  "b"  and  "c"  with  the 
exception  of  the  requirement  of 
condition  "c"  which  calls  for  the  State  to 
adopt  a  provision  to  provide  for  the 
award  of  costs  and  expenses  against  the 
State.  Wyoming  still  seeks  an  extension 
of  time  to  satisfy  that  part  of  condition 
"c"  in  order  to  allow  OSM  time  to  act  on 
the  petition.  The  Secretary  is  still 


considering  the  State's  request  for  an 
extension  and  will  announce  his  final 
decision  in  a  separate  notice.  This 
notice  is  only  for  the  purpose  of  seeking 
comment  on  the  amendments  submitted 
May  26. 1982.  which,  as  noted  above,  are 
intended  to  satisfy  condition  "b"  and,  in 
part,  condition  "c" 

Condition  "b"  stipulates  that 
Wyoming  must  promulgate  an 
amendment  to  its  rule  defining  toxic 
materials  to  require  only  a  showing  of 
"detrimental"  efi'ects,  or  make  other 
changes  in  its  program  to  achieve  the 
same  result.  Condition  "c"  stipulates 
that  Wyoming  must  establish 
requirements  which  are  consistent  with 
the  Federal  regulation  at  43  CFR  Part  4. 

The  emergency  rules  submitted  by 
Wyoming  on  May  26. 1982,  consist  of  the 
following: 

(1)  An  amendment  of  the  rules  of  the 
Wyoming  Department  of  Environmental 
Quality,  Land  Quality  Division,  relating 
to  the  definition  of  "toxic  materials." 
The  amendment  supersedes  Chapter  I, 
Section  2(99). 

(2)  An  amendment  to  the  Rules  of 
Practice  and  Procedure  relating  to 
intervention  and  petitions  for  awards  of 
costs  and  expenses.  The  amendment 
supersedes  Chapter  II,  Section  7  and 
creates  a  new  Chapter  V. 

These  amendments  are  contained  in 
full  text  in  the  Wyoming  Administrative 
Record  and  are  available  for  public 
review  at  the  addresses  listed  above 
under  "ADDRESSES". 

The  Secretary  seeks  public  comment 
on  whether  the  amendments  satisfy 
condition  "b"  and  "c"  except  the 
requirement  in  condition  "c"  which  calls 
for  the  State  to  adopt  a  provision  to 
provide  for  the  award  of  costs  and 
expenses  against'  the  State. 

Additional  Determinations 

1.  Compliance  with  the  National 
Environmental  Policy  Act.  The 
Secretary  has  determined  that  pursuant 
to  Section  702(d)  of  SMCRA,  30  U.S.C. 
1292(d),  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Compliance  with  the  Regulatory 
Flexibility  Act.  The  Secretary  hereby 
determines  that  this  proposed  rule  will 
not  have  a  significant  economic  effect 
on  small  entities  within  the  meaning  of 
the  Regulatory  Flexibility  Act,  5  U.S.C. 
601  et  seq. 

3.  Compliance  with  Executive  Order 
No.  12291.  Regulations  concerning 
satisfaction  of  conditions  of  approval  of 
State  regulatory  programs  under 
SMCRA  have  been  granted  a  categorical 
exemption  from  the  requirement  to 
prepare  a  Regulatory  Impact  Analysis. 


List  of  Subiects  in  30  CFR  Part  950 

Coal  mining.  Intergovernmental 
relations.  Surface  mining,  and 
Underground  mining. 

Dated:  July  20, 1982. 
).R.  Harris. 

Director.  Off  ice  of  Surface  Mining. 
|FR  Doc.  8Z-1W7S  Filed  7-22-82.  S:45  aat) 
BIUJNG  CODE  «310-eS4l 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

42  CFR  Parts  435  and  436 

Medicaid  Progrant;  Deenning  of  Income 
Between  Spouses;  Categorically 
Needy 

agency:  Health  Care  Fmancing 
Adminish-ation  (HCFA),  HHS. 

ACnoN:  Proposed  rule. 

SUMMARY:  We  propose  to  revise  current 
Medicaid  rules  for  determining  the 
financial  eligibility  and  the  level  of 
Medicaid  payments  for  institutional  care 
of  aged,  blind,  and  disabled 
categorically  needy  individuals  when 
one  spouse  is  institutionalized  and  the 
other  spouse  is  not.  We  propose  to 
reinstate  the  rules  that  were  in  effect 
prior  to  the  court  orders  in  the  Gray 
Panthers  litigation.  The  change  would 
affect  those  States  that,  as  permitted  by 
statute,  use  more  restrictive  eligibihty 
criteria  than  those  applied  nationally 
under  the  Supplemental  Security  Income 
(SSI)  program.  It  would  also  apply  in 
Puerto  Rico.  Guam,  and  the  Vii^gin 
Islands. 

These  amendments  would  revise  the 
regulations  permitting  these 
jurisdictions,  in  situations  where  one 
spouse  is  institutionalized,  to  consider  a 
portion  of  the  income  of  one  spouse  as 
available  to  the  other  spouse  whether  or 
not  the  income  is  actually  contributed. 

DATE:  To  assume  consideration, 
comments  should  be  mailed  by 
September  21, 1982. 

ADDRESS:  Address  comments  in  writing 
to:  Administrator,  Health  Care 
Financing  Administration,  Department 
of  Health  and  Human  Services,  P.O.  Box 
17076,  Baltimore,  Maryland  21235. 

If  you  prefer,  you  may  deliver  your 
comments  to  Room  309-G,  Hubert  H. 
Humphrey  Building,  200  Independence 
Ave.,  S.W.,  Washington,  D.C..  or  to 
Room  793,  East  High  Rise  Building,  6325 
Security  Boulevard.  Baltimore. 
Maryland. 
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In  commenting,  please  refer  to  file 
code  BPP-214-P.  Agencies  and 
organizations  are  requested  to  submit 
comments  in  duplicate. 

Comments  will  be  available  for  public 
inspection,  beginning  approxitnately  two 
weeks  after  publication,  in  Room  309-G 
of  the  Department's  offices  at  200 
Independence  Ave.,  S.W.,  Washington, 
D.C.  20201,  on  Monday  through  Friday  of 
each  week  from  8:30  a.m.  to  5:00  p.m. 
(202-245-7890). 

FOR  FURTHER  INFORMATION,  CONTACT 
Marines  T.  Svolos,  (301)  594-9052. 
SUI>PL£MENTARY  INFORMATION: 

A.  Background 

Section  1902(a)(10(A)  of  the  Social 
Security  Act  requires  States  to  provide 
Medicaid  eligibility  for  all  SSI 
beneficiaries.  However,  section  1902(f) 
bf  the  Act  gives  the  States  an  option  to 
restrict  the  Medicaid  eligibility  of  the 
aged,  blind  and  disabled  to  those 
individuals  who  meet  the  eligibility 
criteria  under  the  State's  Medicaid  plan 
in  effect  on  January  1, 1972. 

Section  1902(a)(17)(B)  of  the  Act 
requires  that,  in  determining  eligibiHty 
for  and  the  extent  of  medical  assistance 
provided  under  the  plan.  States  take  into 
account  only  such  income  as  is 
determined  (under  standards  prescribed 
by  the  Secretary)  to  be  "available"  to 
the  Medicaid  applicant  or  beneficiary. 
Under  Medicaid  plans  in  effect  in 
January  1972,  some  States  "deemed"  a 
certain  amount  of  the  income  of  a 
financially  responsible  relative  (spouse 
or  parent)  as  available  to  a  Medicaid 
applicant  or  beneficiary,  without  regard 
to  the  actual  contribution  of  that  money 
by  the  relative.  In  the  case  of 
institutionalized  applicants  or 
beneficiaries,  this  was  often  done  by 
subtracting,  from  the  income  of  the 
relative  living  in  the  community,  a 
specific  "protected"  amount  that  was 
considered  necessary  for  his  or  her 
living  expenses,  and  considering  the 
remaining  amount  available  to  the 
institutionalized  individual.  The  State 
then  reduced  its  payment  to  the 
institution  based  on  that  individual's 
available  income. 

Under  the  SSI  program,  the  statute 
requires  that,  if  an  individual  and  his  or 
her  spouse  who  apply  or  are  eligible  for 
SSI  cease  to  live  together,  their  income 
and  resources  must  be  considered  to  be 
mutually  available,  for  purposes  of 
determining  eligibility,  for  the  first  six 
months  after  the  month  they  cease  to 
live  together  (see  42  U.S.C.  1381a. 
1382(a),  and  1382c(b)).  If  only  one 
spouse  applies  or  is  eligible  for  SSI,  the 
SSI  program  must  deem  the  income  and 
resources  of  the  other  spouse  only  until 


the  end  of  the  month  they  cease  to  live 
together  (42  U.S.C.  1382c(f)).  For  the 
eligible  couple,  their  total  income  and 
resources  are  measured  against  the  SSI 
standard  for  a  couple;  for  couples  where 
only  one  spouse  applies  or  is  eligible, 
the  amount  deemed  is  determined 
according  to  a  set  formula. 

B.  Court  Orders 

These  proposed  regulations  represent 
a  return  to  policy  that  was  in  effect  until 
May  30, 1979  when  we  revised  our 
deeming  rules  through  a  HCFA  issuance 
to  State  Medicaid  agencies.  That 
issuance  was  required  by  an  order  of  the 
United  States  District  Court  for  the 
District  of  Columbia  that  prohibited  any 
deeming  of  income  between  spouses  in 
section  1902(f)  States  when  one  spouse 
was  institutionalized.  That  order  in 
Cray  Panthers  v.  Secretary,  Department 
of  Health,  Education,  and  Welfare,  et 
al,  Civil  Action  No.  78-0661,  vacated 
the  existing  deeming  regulations  (the 
1977  regulations)  in  1902(f)  States,  and 
required  HCFA  to  propose  and  publish 
new  regulations  that  would  prohibit  any 
deeming  of  income  between  spouses  in 
1902(f)  States  when  one  spouse  is 
institutionalized.  No  change  was 
required  for  regulations  affecting  non- 
1902(f)  States  or  situations  when  neither 
spouse  was  institutionalized. 

After  issuing  a  notice  of  proposed 
rulemaking,  we  issued  final  regulations 
on  December  15, 1980,  based  upon  the 
analysis  of  the  United  States  Court  of 
Appeals  Gray  Panthers  decision  issued 
July  29. 1980  that  amended  the  District 
Court  order  in  Gray  Panthers.  The  Court 
of  Appeals  ordered  the  Secretary  to 
issue  new  regulations  after  considering 
certain  "relevant  factors".  Under  the 
December  15, 1980  rules,  1902(f)  States 
were  permitted  to  use  SSI  deeming  of 
income  criteria  or  any  deeming  criteria 
more  liberal  than  SSI,  when  one  spouse 
was  institutionalized.  In  the  preamble  to 
those  regulations,  we  stressed  that  the 
new  regulations  were  based  on  the 
Court  of  Appeals  decision  that  rejected 
the  Department's  legal  analysis  of  the 
statute  and  ordered  new  regulations.  We 
added  that  the  Department  was  seeking 
Supreme  Court  review  of  the  Gray 
Panthers  decision  and,  if  our  1977 
regulations  were  upheld,  we  might 
revise  the  December  1980  regulations  (45 
FR  82254). 

On  Jtme  25, 1981,  the  United  States 
Supreme  Court  ruled  that  the  Court  of 
Appeals  was  not  justified  in  invalidating 
our  1977  deeming  regulations  because 
the  Secretary  had  properly  exercised  the 
authority  delegated  by  Congress,  In 
reversing  the  decision  of  the  Court  of 
Appeals,  the  Supreme  Court  noted  that 
the  December  regulations  do  not  reflect 


the  "independent  judgment  of  the 
Secretary  and  is  entitled  to  no  weight.  In 
issuing  the  [December  1980]  provisional 
regulations,  the  Secretary  was  simply 
adhering  to  the  lower  court's  reasoning 
and  mandate."  Schweiker  v.  Gray 
Panthers.  101  S.Ct.  2633,  2639.  fn.  12. 

On  February  23. 1982.  the  United 
States  Supreme  Court  decided  another 
Medicaid  deeming  case.  Herweg  v.  Ray, 
No.  80-60,  governing  non-1902(n  States. 
In  Herweg.  the  Court  noted  that,  if  a 
non-1902(f)  State  (Iowa)  wished  to  deem 
more  extensively  than  under  SSI  rules, 
the  State  could  opt  for  1902(f)  status. 
(See  footnote  15  on  page  12).  However, 
under  our  1980  rules.  Iowa's  election  to 
become  a  1902(f)  State  would  not  permit 
it  to  deem  more  extensively  than  under 
SSI  rules. 

The  Court  also  stated  on  page  12  that 
section  1902(f)  States  are  "required  to 
deem  income  to  the  extent  required  in 
SSI  States  and  may  deem  to  the  full 
extent  they  did  before  1972". 

Because  the  United  States  Supreme 
Court  has  clearly  upheld  the  validity  of 
our  1977  deeming  regulations,  we 
propose  to  reissue  our  1977  deeming 
rules  for  the  categorically  needy 
(individuals  who  are  eligible  for 
Medicaid  and  who  meet  the  financial 
eligibility  requirements  of  a  related  cash 
assistance  program;  for  example  SSI,  or 
a  State  supplementary  assistance 
program  imder  title  XVI  of  the  Act). 

These  rules  would  not  apply  to 
"medically  needy"  aged,  blind  or 
disabled  individuals.  The  medically 
needy  are  individuals  who  are  otherwise 
eligible  for  Medicaid,  who  are  not 
categorically  needy,  and  whose  income 
and  resources  are  within  limits  set 
under  each  State  Medicaid  plan. 
Deeming  rules  for  the  medically  needy 
in  section  1902(f)  States  were  included 
in  regulations  implementing  the 
Omnibus  Budget  Reconciliation  Act  of 
1981,  Pub.  L.  97-35.  (See  46  FR  47976, 
September  30. 1981.)  These  regulations 
are  located  in  sections  42  CFR  435.822, 
435.823,  and  436.821  and  need  no  further 
modification  to  reflect  the  Gray 
Panthers  decision. 

C.  Application 

These  regulations  would  apply  to 
determinations  of  Medicaid  eligibility  in 
section  1902(f)  States  '  and  Guam, 


'  At  pretent  thete  States  an  a>  followt:  Region  I: 
Connecticut.  New  Hamp«hii«;  Region  II:  New  York; 
Region  ID:  Virginia:  Region  IV:  North  Carolina: 
Region  V:  lUinoia.  Indiana.  Minnesota,  Ohio:  Region 
VI:  Oklahoma;  Region  VII:  Misaouri.  Nebraska: 
Region  VUl:  North  Dakota,  Utah;  Region  IX:  Hawaii; 
and  Region  X:  none. 
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Puerto  Rico  and  the  Virgin  Islands. 
There  would  no  longer  be  separate  rules 
in  the  Medicaid  regulations  for  the 
financial  responsibility  of  spouses  in 
section  ig02(f)  States  when  one  spouse 
is  institutionalized. 

In  a  reissuing  of  the  1977  deeming 
rules  for  categorically  needy  individuals. 
States  would  be  required  to  use  SSI 
deeming  practices  or  any  deeming 
criteria  more  extensive  than  SSI 
practices,  but  not  more  restrictive  than 
under  the  State's  January  1. 1972 
Medicaid  plan. 

This  would  mean  that  both  the 
amount  and  duration  of  deeming  could 
be  more  extensive  than  SSI  practice,  if 
authorized  under  the  1972  plan.  For 
example,  States  could  continue  to  deem 
for  indefinite  periods  of  time.  Under 
these  proposed  rules,  1902(f)  States 
would  no  longer  be  permitted  to  use  any 
deeming  criteria  less  extensive  than  SSI 
practices. 

We  are  particularly  interested  in 
comments  from  1902(f)  States 
concerning  the  impact  of  reinstituting 
the  1977  regulations.  We  are  requesting 
suggestions  for  implementation  and 
recommendations  that  those  States  may 
have  for  alternatives  or  modifications 
within  the  scope  of  the  statBte. 

D.  Executive  Order  12291 

The  HCFA  actuary  estimates  that  the 
savings  resulting  from  this  regulation 
may  range  from  $4  million  to  $12  million 
in  Federal  funds  and  from  $3  million  to 
$10  million  in  State  funds.  Savings  will 
be  realized  to  the  extent  that  1902(f) 
States  change  their  deeming  practices. 
The  impact  will  be  on  those  individuals 
who  may  now  be  determined  ineligible 
for  Medicaid.  Therefore,  we  have 
determined  that  this  rule  does  not  meet 
the  criteria  for  a  major  rule  as  defined 
by  section  1(b)  of  Executive  Order 
12291.  That  is,  this  rule  will  not  have  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  or  cause  a  major 
increase  in  costs  or  prices  for 
consimiers,  government  agencies, 
industry,  or  a  geographic  region;  or 
cause  significant  adverse  effects  on 
business  or  employment. 

E.  Regulatory  Flexibility  Analysis 

The  provisions  of  5  U.S.C.  603(a),  as 
enacted  by  the  Regulatory  FlexibiUty 
Act  of  1980,  require  Federal  agencies  to 
prepare  a  regulatory  flexibility  analysis 
when  regxilations  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  businesses  or  small 
governmental  jurisdictions. 

These  regulations  would  affect 
individuals  who,  because  a  State  may 


change  its  deeming  practices,  may  be 
determined  ineligible  for  Medicaid.  Only 
section  1902(f)  States  may  be  affected, 
and  any  changes  in  deen^ng  practices 
as  a  result  of  these  regulations  could 
affect  only  individuals.  Therefore,  the 
Secretary  certifies,  under  Section  605(b) 
of  Title  5.  United  States  Code,  that  this 
proposed  rule  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

F.  Response  to  Omunents 

Because  of  the  large  nimiber  of 
comments  that  we  receive,  we  cannot 
acknowledge  or  respond  to  them 
individually.  However,  in  preparing  the 
final  rule,  we  will  consider  all  comments 
and  will  respond  to  them  in  the 
precmible  to  that  rule. 

G.  List  of  Subjects 

42  CFR  Part  435 

Aid  to  Families  with  Dependent 
Children,  Aliens,  Categorically  needy. 
Contracts  (Agreements — State  Plan), 
Eligibility,  Grant-in-Aid  program — 
health.  Health  facilities,  Medicaid, 
Medically  needy.  Reporting 
requirements.  Spend-down, 
Supplemental  security  income  (SSI). 

42  CFR  Part  436 

Aid  to  families  with  dependent 
children,  aUens,  contracts  (agreements), 
eligibility,  grant-in-aid  program — health, 
Guam,  health  facilities,  medicaid,  Puerto 
Rico,  supplemental  security  income 
(SSI),  Virgin  Islands. 

42  CFR  Parts  435  and  436  are  amended 
as  set  forth  below: 

PART  435— EUGIBILITY  IN  THE  STATE 
AND  DISTRICT  OF  COLUMBIA 

The  authority  citation  for  Part  435 
reads  as  follows: 

Autliority:  Sec.  1102  of  the  Social  Security 
Act  (42  U.S.C.  1302). 

1.  Section  435.121  is  amended  by 
revising  paragraph  (b)(1)  as  follows: 

S  435.121    Individuals  In  States  using  more 
restrlctlye  requlrenients  for  MedlcaM  than 
the  SSI  requirements. 
*        •        •        •        • 

(b)  If  an  agency  uses  more  restrictive 
requirements  under  this  section — 

(1)  Each  requirement  may  be  no  more 
restrictive  than  that  in  effect  under  the 
State's  Medicaid  plan  on  January  1, 
1972,  and  no  mora  liberal  than  that 
applied  under  SSI  or  an  optional  State 
supplement  program  that  meets  the 


conditions  of  9  435.230;  and 

2.  Section  435.734  is  revised  to  read  as 
follows: 

S435.734    Financial rssponslimy Of 
spouses  and  parents. 

In  determining  Medicaid  eligibUty  of 
an  aged,  blind,  or  disabled  individual 
under  requirements  more  restrictive 
than  those  used  under  SSL  the  agency 
must  consider  the  income  and  resources 
of  spouses  and  parents  as  available  to 
the  individual  in  the  manner  specified  in 
§S  435.723  and  435.724  or  in  a  more 
extensive  manner,  but  not  more 
extensive  than  the  requirements  in 
effect  under  the  Medicaid  plan  on 
January  1, 1972. 

PART  436— ELIGIBILITY  IN  GUAM, 
PUERTO  RICO.  AND  THE  VIRGIN 
ISLANDS 

The  authority  citation  for  Part  438 
reads  as  follows: 

Audiority:  Sea  1102  of  the  Social  Security 
Act  (42  U.S.C  1302). 

3.  Section  436.711  is  revised  to  read  as 
follows: 

§436.711    Determination  of  financial 
•ItgitXMy. 

In  determining  eligibility  of 
individuals  specified  in  subparts  B  and 
C  of  this  part  who  are  not  recipients  of 
cash  assistance,  the  agency  must  apply 
the  financial  eligibility  requirements  of 
the  State  plan  for  OAA,  AFDC,  AB, 
APTD,  or  AABD  that  would  be  used  if 
the  individual  were  applying  for  cash 
assistance.  This  includes  requirements 
on  financial  responsibility  of  spouses 
and  parents,  except  that  in  determining 
eligibility  of  families  and  children,  the 
agency  must  consider  parental  income 
and  resources  as  available  to  a  child 
who  is  living  with  the  parents  until  he 
becomes  21,  even  if  State  law  confers 
adult  status  below  age  21. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.714,  Medical  Assistance 
Program) 

Dated:  June  8, 1982. 

Carolyne  K.  Davis, 

Administrator,  Health  Care  Financing 

Administration. 

Approved:  )iily  6, 1982. 
Richard  S.  Schweiker, 

Secretary. 

[FR  Doc  St-200n  FUmI  7-a-«2;  8:46  aa] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

'[BC  Docket  No.  82-413;  RM-4097] 

FM  Broadcast  Station  in  CamtMia, 
California;  Proposed  Ctianges  In  Table 
of  AssiQnnMnts 

AGENCY:  Federal  Commiinications 

CommissioiL 

ACTION:  Proposed  rule. 

summary:  This  action  proposes  the 
assignment  of  a  Class  A  FM  channel  to 
Cambria,  California,  in  response  to  a 
petition  filed  by  E.  G.  Wallenbrock.  The 
proposed  assi^unent  could  provide  a 
first  FM  broadcast  service  to  Cambria. 

DATES:  Comments  must  be  filed  on  or 
before  August  30, 1982,  and  reply 
comments  must  be  filed  on  or  before 
September  14, 1982. 
ADDRESS:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT 

Mark  N.  Lipp,  Broadcast  Bureau,  (202) 

632-7792. 

SUPPLEMENTARY  INFORMATION: 

Subjects  Listed  in  47  CFR  Part  73 

Radio  broadcasting. 

Notice  of  Proposed  Rule  Making 

Adopted:  July  9, 1982. 
Released:  July  16, 1962. 

In  the  matter  of  Amendment  of 
S  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations  (Cambria, 
California);  BC  Docket  No.  82-413.  RM- 
4097. 

By  the  Chief,  Policy  and  Rules 
Division: 

1.  The  Commission  herein  considers  a 
petition  for  rule  making  filed  April  6, 
1982,  by  E.  G.  Wallenbrock 
("petitioner")  proposing  the  assignment 
of  FM  Channel  232A  to  Cambria. 
California,  as  that  community's  first  FM 
assignment.  Petitioner  failed  to  state  its 
intention  to  apply  for  Channel  232A,  if 
assigned.  It  is  requested  to  do  so  in  its 
comments  to  this  proposal.  This 
assignment  can  be  made  in  compliance 
with  the  Commission's  minimum 
distance  separation  reqiiirements. 

2.  Petitioner  filed  infonnation  in 
support  of  the  proposaL '  Cambria  has 
no  local  aural  service. 

3.  In  view  of  the  fact  that  the  proposed 


assignment  could  provide  Cambria  with 
its  first  local  FM  broadcast  service,  the 
Commission  believes  it  appropriate  to 
propose  emiending  the  FM  Table  of 
Assignments.  S  73.202(b)  of  the 
Commission's  Rules,  with  regard  to  the 
following  community: 


at) 

PraMdl 

Pw>- 

POMd 

Cvntiria.  Calf 

232A 

'  Petitioner  furnished  economic,  demographic  and 
pr«clution  data  demonstrating  the  need  for  ■  first 
FM  asiignment  to  Cambria.  California.  However,  in 
view  of  the  action  taken  in  tlie  Second  Report  and 
Order  in  BC  Docket  No.  8O-:S0,  47  FR  2M24. 
published  |une  21. 1B8Z.  the  information  is  no  longer 
required. 


4.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein.  NOTE; 
A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

5.  Interested  parties  may  file 
comments  on  or  before  August  30, 1982, 
and  reply  comments  on  or  before 
September  14, 1982,  and  are  advised  to 
read  the  Appendix  for  the  proper 
procedures. 

6.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibihty  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  TV  Table  of  Assignments, 

§  73.e06(b)  of  the  Commission's  Rules. 
See,  Certification  that  Sections  803  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b).  73.504  and  73.806(b)  of  the 
Commission's  Rules,  46  FR  11549, 
published  February  9, 1981. 

7.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Llpp, 
Broadcast  Bureau,  (202)  632-7792. 
However,  members  of  the  pubhc  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentatioD  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
personC')  wrlio  filed  the  comment  to 
which  the  reply  is  directed  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 


(Sees.  4.  303.  48  Stat.,  as  amended.  1066. 1082; 
47  U.S.C.  1S4.  303) 

Federal  Communications  Commission. 
RodHick  K.  Porter, 

Chief,  Policy  and  Rules  Division.  Broadcast 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4{i).  5(d)(1),  303  (g)  and  (r).  and 
307(b)  of  the  Commimications  Act  of 
1934,  as  amended,  and  S§  0.281(b)(6) 
and  0.204(b)  of  the  Commission's  Rules, 
it  is  proposed  to  amend  the  FM  Table  of 
Assignments.  S  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  die  Notice  of  Proposed  Rule 
Making  to  which  diis  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(8)  discussed  in 
the  Notice  (^  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(8)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  conunents.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  shoixld  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

S  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  %vith  the 
proposal(8)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
dodcet 

(c)  The  filing  of  a  counterproposal 
may  lead  die  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  appUcable 
procedures  set  out  in  8 1 1-415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
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before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  per8on(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  {  1.420  (a),  (b)  and  (c)  of 
the  Commission's  Rules.) 

5.  Number  of  Copies.  In  Accordance 
with  the  provisions  of  Section  1.420  of 
the  Commission's  Rules  and 
Regulations,  an  original  and  four  copies 
of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents 
shall  be  furnished  the  Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street, 
N.W..  Washington,  D.C. 

|FH  Doc  82-19835  Filed  7-22-82;  8:48  am] 
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47  CFR  Part  73 

[BC  Docket  No.  82-76;  RM-3933] 

TV  Broadcast  Station  in  Salem  and 
Bend.  Oreg^  Changes  Made  in  Table  of 
Assignments 

AOENCY:  Federal  Commimications 

Commission. 

ACTION:  Withdrawal  of  proposed  rule. 

summary:  This  action  dismisses  a 
proposal  to  reassign  VHF  Channel  *3 
from  Salem  to  Bend,  Oregon,  in  response 
to  a  petition  filed  by  Oregon  Educational 
and  Public  Broadcasting  Service.  The 
rule  making  is  dismissed  at  the  request 
of  the  petitioner. 

date:  Effective  September  14, 1982. 
ADDRESS:  Federal  Communications 
Commission,  Washington  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT 

Montrose  H.  Tyree,  Broadcast  Bureau 
(202)  632-7792. 
SUPPt^MENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Fart  73 

Television. 

Adopted:  July  13, 1982. 
Released:  July  16, 1982. 

In  the  matter  of  amendment  of 
S  73.606(b),  Table  of  Assignments,  TV 


Broadcast  Stations.  (Salem  and  Bend. 
Oregon):  BC  Docket  No.  82-76.  RM-3933; 
Report  and  Order  (Proceeding 
Terminated). 

1.  Before  the  Commission  is  the  Notice 
of  Proposed  Rule  Making,  47  FR  7467. 
published  February  19. 1982,  proposing 
the  reassignment  of  VHF  television 
Channel  '3  from  Salem  to  Bend,  Oregon, 
in  response  to  a  petition  filed  by  Oregon 
Educational  and  Public  Broadcasting 
Service,  licensee  of  noncommercial 
educational  Station  KVDO-TV.  Salem, 
Oregon.  The  Notice  also  proposed 
removing  the  reservation  on  Channel 
*15  at  Bend.  Oregon.  Supporting 
comments  were  filed  by  die  petitioner 
and  by  Fisher  Broadcasting  Inc.. 
licensee  of  KATU(TV),  Portland, 
Oregon. 

2.  Fisher  supported  the  proposal 
primarily  because  it  would  eliminate  the 
short  spacing  between  its  station 
(KATU)  and  Station  KVDO-TV. 
Petitioner  explains  that  It  proposed  the 
reassignment  based  on  the  premise  that 
the  hcense  which  it  holds  for  Station 
KVDO-TV  could  be  modified  to  specify 
the  city  of  license  as  Bend,  instead  of 
Salem.  Oregon.  Since  the  petition  did 
not  request  a  modification  of  license,  the 
issue  was  not  addressed  in  the  Notice. 
In  the  alternative,  petitioner  has 
requested  to  withdraw  from  this 
proceeding  without  any  action  on  its 
request.  We  have  determined  that  under 
existing  law,  we  could  not  approve  a 
modification  of  license  to  specify  the 
new  city  without  the  opportunity  to 
permit  other  interested  persons  to  apply 
for  the  assigned  channel.  See  Ashbacker 
Radio  Corp.  v.  F.C.C.  326  U.S.  327  (1945) 
and  Riverside  and  Santa  Ana,  CaL,  65 
F.C.C.  2d  920  (1977). 

3.  In  view  of  the  foregoing,  it  is 
ordered.  That  the  petition  of  Oregon 
Educational  and  Pubhc  Broadcasting 
Service,  requesting  the  reassignment  of 
VHF  television  Channel  *3  from  Salem 
to  Bend,  Oregon,  is  hereby  dismissed. 

4.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

5.  For  further  information  concerning 
this  proceeding,  contact  Montrose  H. 
Tyree,  Broadcast  Bureau  (202)  632-7792. 

(Sees.  4, 303,  48  stat.,  as  amended.  1066. 1062; 
47  U.S.a  154.  303. 

Federal  Communications  Commission. 

Roderick  K.  Porter, 

Chief,  Policy  and  Rules  Division,  Broadcast 
Bureau. 

(FR  Doc.  82-19932  Filed  7-22-82;  8:48  m] 

MLUNO  cooc  erii-oi-M 


47  CFR  Part  73 

[BC  Docket  No.  82-249;  RII-4083,  RII-4141; 
RM-41421 

Broadcast  Station  in  Clarion, 
Emporium,  Mercer,  and  Sugar  Creek, 
Pa^  Order  Extending  Time  for  FlUng 
Reply  Comments 

agency:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule  (Order). 


SUMMARY:  This  action  extends  the  time 
for  filing  reply  comments  in  the 
proceeding  involving  proposed  FM 
channel  assignments  to  Clarion.  Mercer, 
Emporium,  and  Sugar  Creek, 
Pennsylvania. 

date:  Reply  comments  must  be  filed  on 
or  before  July  23. 1982, 

ADDRESS:  Federal  Communications 
Commission.  Washington.  D.C  20554. 

FOR  FURTHER  INFORMATION  CONTACT 

Montrose  H.  Tyree.  Broadcast  Bureau. 
(202)  632-7792. 

SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Adopted:  July  8, 1982. 
Released:  July  13. 1982. 

In  the  matter  of  amendment  of 
§  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations.  (Clarion. 
Emporium, '  Mercer, '  and  Sugar  Creek. ' 
Pennsylvania);  BC  Docket  82-249.  RM- 
4083,  RM-4141,  RN-4142;  order 
extending  time  for  filing  reply 
comments. 

1.  On  April  29, 1982,  the  Commission 
adopted  a  Notice  of  Proposed  Rule 
Making.  47  FR  2016Z  published  May  11, 
1982,  proposing  the  assignment  of 
Channel  244A  to  Clarion.  Pennsylvania, 
in  response  to  a  petition  filed  by  Clarion 
County  Broadcasting  Corporation.  On 
June  21, 1982,  two  counterproposals 
were  filed.  The  first  by  Patrick  H. 
Engrao  d.b.a.  Mercer  Counfy 
Broadcasting  Company,  requests  the 
assignment  of  Channel  244A  to  Mercer. 
and  Channel  224A  to  Clarion,  and  the 
substitution  of  Channel  257A  for  224A  at 
Emporium,  Pennsylvania.  The  second 
counterproposal  submitted  by  Stephen 
S.  Strattan  requests  the  assignment  of 
Channel  244A  to  Sugar  Creek. 


'  These  conununJUea  have  been  added  to  the 
caption. 
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Pennsylvania.  Reply  comments  are 
presently  due  on  July  7, 1982. 

2.  Coimsel  for  Clarion  Broadcasting 
Corporation  filed  a  request  on  June  28, 
1982,  seeking  additional  time  for  Hling 
reply  comments  to  and  including  July  23, 
1982.  Counsel  states  that  Clarion  has 
been  informed  by  its  consulting  engineer 
that  it  cannot  complete  the  necessary 
review  and  analysis  of  the 
counterproposals  by  the  time  now  set 
for  filing  reply  comments  and  that 
additional  time  is  needed  to  address  and 
respond  to  the  issues  raised  in  the 
counterproposals.  Counsel  adds  that 
Engrao  has  been  apprised  of  the  intent 
to  file  this  request  and  has  no  objection 
to  the  extension.  Petitioner  also  states 
that  he  has  been  unable  to  contact 
Strattan  but  has  provided  service  of  this 
request  to  all  parties. 

3.  Since  the  Commission  believes  that 
it  would  be  in  the  public  interest  to  have 
all  material  available  to  it  in  arriving  at 
a  decision  in  this  proceeding,  we  are 
granting  the  additional  time  as 
requested. 

4.  Accordingly,  it  is  ordered.  That  the 
above  request  for  an  extension  of  time 
filed  by  Clarion  County  Broadcasting 
Corporation  is  granted  and  the  date  for 
filing  reply  comments  is  extended  to  and 
including  July  23, 1982. 

5.  This  action  is  taken  pursuant  to 
authority  contained  in  sections  4(i), 
S(dKl).  and  303(r)  of  the 
Communications  Act  of  1934,  as 
amended,  and  S9  0.204(b)  and  0.281  of 
the  Commission's  Rules. 

Federal  Conununicationa  Commission. 

Roderick  K.  Porter, 

Chief,  Policy  and  Rules  Division.  Broadcast 
Bureau. 

\n  Doc  82-19936  PQed  J-Zt-tO:  tM  ub] 
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47  CFR  Part  73 

[BC  Docket  No.  82-262;  RM-4066,  RM-4146, 
RM-4151] 

FM  Broadcast  Station  in  Kingman,  Ariz, 
and  Pahrump,  Nev.;  Ctianges  Made  In 
Table  of  Assignments 

agency:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule  (order). 

summary:  Action  taken  herein  extends 
the  time  for  filing  reply  comments  in  a 
proceeding  involving  the  substitution  of 
Channel  297  for  Channel  244A  at 
Kingman,  Arizona,  and  a 
coimterproposal  to  retain  Channel  244A 
at  Kingman.  A  separate  proposal  to 
assign  Channel  298  to  Pahnimp,  Nevada, 
has  also  been  consolidated  into  this 
proceeding. 

DATE:  Reply  comments  must  be  filed  on 
or  before  July  30, 1982. 

ADDRESS:  Federal  Communications 
Conmiission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Montrose  H.  Tyree,  Broadcast  Bureau 
(202)  632-7782. 

SUPPLEMENTARY  INFORMATION: 
List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Adopted:  July  13, 1962. 

Released:  July  16. 1982. 

In  the  matter  of  amendment  of 
§  73.202(b),  Table  of  Assignments.  FM 
Broadcast  Stations  (Kingman.  Arizona 
and  Pahrump,  Nevada);  BC  Docket  No. 
82-262.  RM-4066,  RM-4146.  RM-4151; 
order  extending  time  for  filing 
comments. 

1.  On  May  10, 1982,  the  Commission 
adopted  a  Notice  of  Proposed  Rule 
Making.  47  FR  22125,  published  May  21, 


1982,  in  response  to  a  petition  filed  by 
Mohave  Sun  Broadcasting,  requesting 
the  substitution  of  Channel  297  for 
Channel  244A  at  Kingman,  Arizona.  On 
June  28, 1982,  two  counterproposals 
were  timely  filed — (1)  by  Lilly  Amador, 
requesting  that  Channel  244A  be 
retained  at  Kingman,  and  (2)  by 
Tamarack  Investment  Corporation 
requesting  the  conflicting  assignment  of 
Chaimel  298  to  Pahnmip,  Nevada.  The 
reply  comment  deadline  is  July  19, 1982. 

2.  Counsel  for  Mohave  Sim 
Broadcasting  on  July  1, 1982.  filed  a 
request  seeking  adcQtional  time  in  the 
proceeding  to  and  including  July  30. 
1982.  for  filing  reply  comments.  Counsel 
states  that  he  had  been  informed  that 
other  parties  had  or  anticipated  filing 
counterproposals  to  the  Notice  of 
Proposed  Rule  Making.  According  to 
counsel,  he  has  neither  received  copies 
of  said  coimterproposal,  nor  has  he  been 
able  to  ascertain  if,  in  fact,  they  have 
been  filed.  Counsel  adds  that  he  will  be 
out  of  the  city  from  July  3  to  July  18, 
1982,  thus  there  will  be  bo  opportunity  to 
review  and  respond  by  the  present 
deadline,  to  any  counterproposals  which 
may  have  been  filed. 

3.  Since  the  reply  pleading  cycle  is 
intended  to  permit  the  petitioner  to 
respond  to  counterproposals  of  which 
we  have  two  pending,  we  shall  grant  the 
extension. 

4.  Accordingly,  it  is  ordered.  That  the 
date  for  filing  reply  comments  in  BC 
Docket  62-262  is  extended  to  and 
including  July  30, 1962. 

5.  This  action  is  taken  pursuant  to 
authority  contained  in  sections  4(i). 
5(d)(1),  and  303{r)  of  the  Commissione 
Act  of  1934.  as  amended,  and  §§  0.204(b) 
and  0.281  of  the  Commission's  rules. 

Federal  Conununications  Commission. 

Roderick  K.  Porter. 

Chief,  Policy  and  Rules  Division,  Broadcast 

Bureau. 

[FR  Doc.  82-19037  Filed  7-Z2r*2: 8:45  am] 
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This  section  of  the   FEDERAL   REGISTER 
contains  documents  ott>er  than   ntles  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
Investigations,  committee  meetings,  agency 
decisions  and  rulings,   delegations  of 
authority,  filing  of  petitiorre  and 
applications  and  agency  statements  of 
organization   and  fur>ctior)s  are  examples 
of  documents  appearir>g  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 
Food  and  Nutrition  Service 

Availability  of  Surplus  Butter 

agency:  Food  and  Nutrition  Service, 

USDA. 

ACnON:  Notice. 

summary:  The  Food  and  Nutrition 
Service  announces  that  it  will  provide  at 
least  50  million  pounds  of  surplus  butter 
to  requesting  State  agencies  for 
distribution  to  eligible  recipients. 
DATE:  Requests  for  allocations  of  butter 
must  be  submitted  by  December  31, 
1982. 

FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  E.  Shepherd,  Director,  Food 
Distribution  Division,  Food  and 
Nutrition  Service,  Park  Office  Center. 
Alexandria,  Virginia  22302,  (703)  756- 
3680. 

SUPPLEMENTARY  INFORMATION:  The 

Food  and  Nutrition  Service  will  provide 
at  least  50  million  pounds  off  butter  to 
agencies  of  State  governments  which 
request  it  for  distribution  to  eligible 
recipients.  The  Department  will  pay  the 
cost  of  transporting  the  butter  from 
Federal  storage  facilities  to  centralized 
storage  facilities  of  recipient  State 
agencies.  State  agencies  will  be 
responsible  for  arranging  and  Bnancing 
distribution  of  the  butter  within  the 
State. 

The  butter  is  being  offered  under  the 
provisions  of  section  416  of  the 
Agriculture  Act  of  1949  and  section  1114 
of  the  Agriculture  and  Food  Act  of  1981. 
It  may  be  used  only  in  nonprofit  school 
lunch  programs;  nonprofit  summer 
camps  for  children,  and  other  child 
nutrition  programs  providing  food 
service;  in  nutrition  projects  operating 
under  authority  of  the  Older  Americans 
Act  of  1965,  including  congregate 
nutrition  sites  and  providers  of  home- 
delivered  meals;  in  assistance  to  needy 
persons;  and  in  charitable  institutions. 


including  hospitals,  to  the  extent  that 
needy  persons  are  served. 

Distribution  to  needy  persons  for  use 
in  the  preparation  of  meals  in  the  home 
may  be  made  only  through  food  banks 
participating  in  the  program  established 
under  section  211  of  the  Agriculture  Act 
of  1980.  State  agencies  wishing  to 
distribute  butter  for  this  use  will  be 
required  to  assist  the  Department  in 
designating  food  banks  for  participation 
in  that  program.  State  agencies  must 
ensure  that  food  banks  have  adequate 
freezer  facilities  for  the  storage  of  the 
butter  or  the  ability  to  distribute  it 
within  48  hours  of  receipt. 

State  agencies  participating  in  this 
distribution  of  butter  will  be  required  to 
enter  into  an  agreement  with  the  Food 
and  Nutrition  Service.  This  agreement 
will  embody  the  terms  and  conditions 
under  which  the  butter  is  being 
provided.  A  copy  of  the  agreement  may 
be  obtained  from  tthe  appropriate 
Regional  Administrator,  Food  and 
Nutrition  Service.  Agencies  wishing  to 
participate  in  the  distribution  should,  by 
December  31, 1982,  advise  the 
appropriate  Regional  Administrator,  in 
writing,  of  their  interest  and  of  the 
amount  which  they  would  like  to 
recieve.  If  requests  for  butter  exceed  the 
amount  available,  the  butter  will  be 
allocated  among  the  States  on  the  basis 
of  State  population. 

Dated:  July  16.  1982. 

Robert  E.  Leard. 

Associate  Administrator,  Food  and  Nutrition 
Service. 

jFR  Doc  82-19853  Filed  7-.22-8Z;  8:45  sm| 
BHXING  COOE  3410-30-H 


Office  Of  ti>e  Secretary 

National  Advisory  Council  on  Ciiild 
Nutrition;  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act.  Pub.  L  92-463.  notice  is 
hereby  given  that  the  National  Advisory 
Council  on  Child  Nutrition,  established 
by  Section  15  of  the  National  School 
Lunch  Act  to  make  a  continuing  study  of 
the  child  nutrition  programs  of  the  U.S. 
Department  of  Agricultiu^.  has 
scheduled  a  meeting  for  August  11, 12 
and  13, 1982.  The  meeting  will  take  place 
from  8:30  a.m.  to  5:00  pjn.  daily  on 
August  11  and  12;  and  from  8:30  a.m.  to 
11:30  a.m.  on  August  13  at  the  Ramada 
Inn,  4641  Kenmore  Avenue  (Semif»ary 
Road  East  and  1-395],  Alexandria, 


Virginia  22304.  It  will  be  open  to  the 
general  public  who  may  be  allowed  to 
participate  in  the  discussions  if  time 
permits. 

The  meeting  will  be  devoted  primarily 
to  the  preparation  of  the  1982  biennial 
report  to  the  President  and  the  Congress. 
The  agenda  will  be  available  15  days 
prior  to  the  meeting.  Requests  for  the 
agenda  and  any  written  comments 
should  be  sent  to  Mr.  George  A.  Bra  ley. 
Executive  Secretary,  National  Advisory 
Council  on  Child  Nutrition,  United 
States  Department  of  Agriculture.  Food 
and  Nutrition  Service,  3101  Park  Center 
Drive.  Alexandria.  Virginia  22303.  (703) 
756-3052. 

Dated:  July  19.  1982. 
Samuel  |.  Carnelitis. 

Administrator.  Food  and  Nutrition  Service. 

|FR  Doc.  82-20005  nied  7-22-82:  ai«S  aa| 
BMJJNG  COOC  3410-aO-M 


Section  22  Import  Fees;  Adjustment  of 
Import  Fees  on  Sugar 

agency:  Office  of  the  Secretary.  USDA. 
ACTION:  Notice. 

summary:  Headnote  4(c)  of  Part  3  of  the 
Appendix  to  the  Tariff  Schedules  of  the 
United  States  (TSUS)  requires  the 
Secretary  of  Agriculture  to  decrease  by 
one  cent  the  amount  of  the  fees  which 
shall  be  imposed  on  imports  of  raw  and 
refined  sugar  (TSUS  items  956.05,  95&15, 
and  957.15)  under  the  authority  of 
Section  22  of  the  Agricultural 
Adjustment  Act  of  1933,  as  amended, 
whenever  the  average  daily  [domestic] 
spot  price  quotation  for  raw  sugar  for  10 
consecutive  market  days  within  any 
calendar  quarter  is  in  excess  of  the 
market  stabilization  price  by  more  than 
one  cent  This  notice  aimounces  such 
adjustment. 

EFFECTIVE  DATE:  12:01  AM  (local  time  at 
post  of  entry)  July  21. 1982.  (See 
Supplementary  information.) 
FOR  FURTHER  INFORMATION  CONTACT: 
William  F.  Doering,  Foreign  Agricultural 
Service,  Department  of  Agriculture, 
Washington,  DC.  20250.  (202)  447-6723. 

SUPPLEMENTARY  INFORMATION:  By 

Presidential  Proclamation  No.  4940, 
dated  May  5, 1982,  headnote  4  of  Pari  3 
of  the  Appendix  to  the  TSUS  was 
amended  to  provide  for  quarterly 
adjusted  fees  on  imports  of  raw  and 
refined  sugar  (TSUS  items  956.15.  and 


r 
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957.15).  Paragraph  (c){ii)  of  headnote  4 
provides  that  the  quarterly  adjusted  fee 
for  item  956.15  shall  be  the  amount  by 
which  the  average  of  the  daily  spot 
(domestic)  price  quotations  for  raw 
sugar  for  the  20  consecutive  market  days 
immediately  preceding  the  20th  day  of 
the  month  preceding  the  calendar 
quarter  during  which  the  fee  shall  be 
applicable  (as  reported  by  the  New  York 
Coffee.  Sugar,  and  Cocoa  Exchange) 
expressed  in  United  States  cents  per 
pound,  in  bulk,  is  less  than  the  market 
stabilization  price.  However,  whenever 
the  average  of  the  daily  spot  (domestic) 
price  quotations  for  10  consecutive 
market  days  within  any  calendar 
quarter  (1)  exceeds  the  market 
stabilization  price  by  more  than  one 
cent,  the  fee  dien  in  effect  shall  be 
decreased  by  one  cent,  or  (2)  is  less  than 
the  market  stabilization  price  by  more 
than  one  cent,  the  feet  then  in  effect 
shall  be  increased  by  one  cent. 
Paragraph  (c)(i)  further  provides  that  the 
quarterly  adjusted  fee  for  items  956.05 
and  957.15  shall  be  the  amount  of  the  fee 
for  item  956.15  plus  one  cent  per  pound. 

The  average  of  the  daily  spot 
(domestic)  price  quotations  for  raw 
sugar  (item  956.15)  for  the  10 
consecutive  market  day  period  July  1- 
July  15.  inclusive,  within  the  third 
calendar  quarter  of  1982.  is  21.77  cents' 
per  pound.  This  is  more  than  one  cent  in 
excess  of  the  market  stabilization  price 
of  19.88  cents.  Accordingly,  the  fee  of 
3.4193  cents  per  pound  for  item  956.15  is 
required  to  be  decreased  by  one  cent, 
resulting  in  a  fee  for  item  956.15  of  2.4193 
cents  per  pound  and  a  fee  for  items 
956.05  and  957.15  of  3,4193  cents  per 
pound. 

Headnote  4(c)  requires  the  Secretary 
of  Agriculture  to  determine  and 
announce  any  adjustment  in  the  fees 
made  within  a  calendar  quarter,  certify 
such  adjusted  fees  to  the  Secretary  of 
the  Treasury,  and  file  notice  thereof 
with  the  Federal  Register  within  3 
market  days  of  such  determination.  This 
notice  is  therefore  being  issued  in  order 
to  comply  with  the  requirements  of 
headnote  4(c). 

Effective  Date 

In  accordance  with  headnote  4(c)(vi) 
of  Part  3  of  the  Appendix  to  the  Tariff 
Schedules  of  the  United  States,  the 
adjustment  in  fees  made  herein  shall  not 
apply  to  the  entry  or  withdrawal  from 
warehouse  for  consumption  of  sugar 
exported  (as  defined  in  9  152.1  of  the 
Customs  Regulations)  on  a  through  bill 
of  lading  to  the  United  States  from  the 
country  of  origin  before  the  effective 
date  of  the  adjustment. 


Notice 

Notice  is  hereby  given  that,  in 
accordance  with  the  requirements  of 
headnote  4(c)  of  Part  3  of  the  Appendix 
to  the  Tariff  Schedules  of  the  United 
States,  it  is  determined  that  the  fees  for 
raw  and  refined  sugar  (TSUS  items 
956.05.  956.15.  and  957.15)  for  the 
remainder  of  the  third  calendar  quarter 
of  1982.  unless  further  adjusted  in 
accordance  with  headnote  4(c),  shall  be 
as  follows: 


956.05... 
956.15... 
957.15... 


Fee 

(cents 


3.4193 
£4193 
3.4193 


The  amounts  of  such  fees  have  been 
certified  to  the  Secretary  of  the  Treasury 
in  accordance  with  paragraph  (c)(iv)  of 
headnote  4. 

Signed  at  Washington,  D.C.  on  July  19, 
1982, 

Seeley  G.  Lodwick, 

Acting  Secretary  of  Agriculture. 

|FR  Doc  82-19945  Filed  7-20-82:  3:44  pm| 
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Rural  Electrification  Administration 

Continental  Telephone  Co.  of 
Arkansas,  Russellville,  Ark.,  Proposed 
Loan  Guarantee 

Under  the  authority  of  PUB.  L.  93-32 
(87  Stat.  65)  and  in  conformance  with 
applicable  agency  policies  and 
procedures  as  set  forth  in  REA  Bulletin 
320-22,  "Guarantee  of  Loans  for 
Telephone  Facilities,"  dated  February  4. 
1975.  published  in  proposed  form  in  the 
Federal  Register,  September  18. 1974 
(Vol.  39  No.  180,  pages  33228-33229), 
notice  is  hereby  given  that  the 
Administrator  of  REA  will  consider 
providing  a  guarantee  supported  by  the 
full  faith  and  credit  of  the  United  States 
of  America  for  a  loan  in  the 
approximate  amount  of  $10,500,000  to 
Continental  Telephone  Company  of 
Arkansas.  Russellville.  Arkansas.  The 
loan  funds  will  be  used  to  finance  the 
construction  of  facilities  to  extend 
telephone  service  to  new  subscribers, 
and  improve  telephone  service  for 
existing  subscribers. 

Legally  organized  lending  agencies 
capable  of  making,  holding  and 
servicing  the  loan  proposed  to  be 
guaranteed  may  obtain  information  and 
details  of  the  proposed  project  from  Mr. 
Eugene  J.  Fix.  President,  Continental 


Telephone  Company  of  Arkansas,  P.O. 
Box  307,  Wentzville,  Missouri  63385. 

To  assure  consideration,  proposals 
must  be  submitted  (within  30  days  of  the 
date  of  this  notice)  to  Mr.  Eugene  J.  Fix. 
The  right  is  reserved  to  give  such 
consideration  and  make  such  evaluation 
or  other  disposition  of  all  proposals 
received,  as  Continental  Telephone 
Company  of  Arkansas  and  REA  deem 
appropriate.  Prospective  lenders  are 
advised  that  it  is  anticipated  that 
financing  for  this  project  will  be 
available  from  the  Federal  Financing 
Bank  under  a  standing  loan  commitment 
agreement  with  the  Rural  Electrification 
Administration. 

Copies  of  REA  Bulletin  320-22  are 
available  from  the  Director,  Public 
Information  Office.  Rural  Electrification 
Administration,  U.S.  Department  of 
Agriculture.  Washington.  D.C.  20250. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  as 
10.851 — Rural  Telephone  Loans  and 
Loan  Guarantees. 

Dated  at  Washington.  D.C,  this  14th  day  of 
July  1982. 

Jack  Van  Mark. 

Acting  Administrator.  Rural  Electrification 
Administration. 

|FR  Doc.  82-19648  Filed  7-22-82:  S:4S  ami 
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Glacier  Highway  Electric  Association, 
Inc.;  Finding  of  No  Significant  Impact 

agency:  Rural  Electrification 
Administration. 

action:  Notice  of  Finding  of  No 
Significant  Impact. 

SUMMARY:  Notice  is  hereby  given  that 
the  Rural  Electrification  Administration 
(REA),  pursuant  to  the  National 
Environmental  Policy  Act  of  1969,  the 
Council  on  Environmental  Quality 
Regulations  (40  CFR  Part  1500)  and  REA 
Bulletin  20-21:320-21,  Environmental 
Policies  and  Procedures,  has  made  a 
Finding  of  No  Significant  Impact  with 
respect  to  a  request  for  financing 
assistance  by  Glacier  Highway  Electric 
Association.  Inc..  (Glacier  Highway)  of 
Auke  Bay,  Alaska,  for  the  construction 
of  a  standby  generating  plant  and 
associated  facilities  in  Greater  Juneau 
Borough,  Alaska. 

FOR  FURTHER  INFORMATION  CONTACT: 

REA's  Finding  of  No  Significant  Impact 
and  Environmental  Assessment  and 
Glacier  Highway's  Borrower's 
Environmental  Report  (BER)  may  be 
reviewed  at  or  obtained  from  Mr. 
William  E.  Davis,  Director.  Distribution 
Systems  Division,  Room  3304.  South 
Aigriculture  Building,  Washington,  D.C. 
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20250,  telephone:  (202)  382-8848  or  Mr. 
Charles  Y.  Walls.  General  Manager. 
Glacier  Highway,  Mile  12  Glacier 
Highway,  Auke  Bay.  Alaska  99821, 
telephone:  (907)  789-7344.  during  regular 
business  hours. 

SUPPLEIMENTARY  INFORMATION:  REA,  in 
connection  with  a  request  for  financing 
assistance  by  Glacier  Highway,  has 
reviewed  the  BER  submitted  by  Glacier 
Highway  and  has  determined  that  it 
represents  an  accurate  assessment  of 
the  environmental  impacts  of  the 
proposed  project. 

The  proposed  project  consists  of 
constructing  a  5.5  MW  standby 
generating  plant,  two  5,000  barrel  fuel 
storage  tanks  and  approximately  9.9  km 
(6.2  mi)  of  69  k V  transmission  line. 
Based  on  the  BER  and  other  support 
documents,  REA  prepared  an 
Environmental  Assessment  concernig 
the  proposed  project  and  its  impacts. 
REA  concluded  that  the  proposed 
request  for  financing  assistance  would 
not  be  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment. 

The  BER  and  EA  adequately  consider 
potential  impacts  of  the  project  on 
resources  including  threatened  and 
endangered  species,  important 
farmlands,  cultural  resources,  wetlands 
and  floodpiains. 

Alternatives  examined  include  no 
action,  continuation  to  contract  with 
Alaska  Electric  Power  and  Light  for  all 
standby  service  and  alternate  sites. 
After  reviewing  these  alternatives.  REA 
determined  that  the  proposed  project  is 
an  acceptable  alternative  because  it 
meets  Glacier  Highway's  needs  with  a 
minimum  of  adverse  impacts. 

This  program  is  listed  in  the  Catalog  of 
l"ederal  Domestic  Assistance  hs  10.850 — 
Rural  Electrification  Loans  and  Loan 
Guarantees. 

Dated:  July  14.  1982. 
lack  Van  Mark. 
Acting  Administrator. 

|FR  O.K;  82-1H647  Filnd  7-22-82;  8:45  ami 
BILUNG  COOE  34tO-1$-M 


Mt.  Wheeler  Power,  Inc.;  Finding  of  No 
Significant  Impact 

agency:  Rural  Electrification 
Administration. 

action:  Notice  of  Finding  of  No 
Significant  Impact. 

summary:  Notice  is  hereby  given  that 
the  Rural  Electrification  Administration 
(REA),  pursuant  to  the  National 
Environmental  Policy  Act  of  1969,  the 
Council  on  Environmental  Quality 
Regulations  (40  CFR  Part  1500)  and  REA 
Bulletin  20-21:320-21.  Environmental 


Policies  and  Procedures,  has  made  a 
Finding  of  No  Significant  Impact  with 
respect  to  the  proposed  financing 
assistance  to  Mt.  Wheeler  Power,  Inc.. 
(Mt.  Wheeler)  of  Ely.  Nevada,  for  the 
construction  of  69  k V  transmission 
facilities  in  Lander  and  Nye  Counties. 
Nevada. 

FOR  FURTHER  INFORMATION  CONTACT: 

REA's  Finding  of  No  Significant  Impact 
and  Environmental  Assessment  and  Mt. 
Wheeler's  Borrower's  Environmental 
Report  (BER)  may  be  reviewed  at  or 
obtained  from  Mr.  William  E.  Davis, 
Director,  Distribution  Systems  Division. 
Room  3304,  South  Agriculture  Building, 
Washington,  D.C.  20250.  telephone:  (202) 
382-8848.  or  Mr.  William  R.  Coffman, 
Acting  Manager.  Mt.  Wheeler  Power. 
Inc.,  1137  Avenue  F.  East  Ely.  Nevada 
89315.  telephone:  (702)  289-4453.  during 
regular  business  hours. 

SUPPLEMENTARY  INFORMATION:  REA,  in 

connection  with  a  request  for  financing 
assistance  from  Mt.  Wheeler,  has 
reviewed  the  BER  submitted  by  Mt. 
Wheeler  and  has  determined  that  it 
represents  an  accurate  assessment  of 
the  environmental  impact  of  the 
proposed  project.  The  proposed  project 
consists  of  approximately  72  km  (45  mi) 
of  69  kV  transmission  line  between  the 
proposed  Hickison  Summit  69  kV 
Switching  Station  and  the  proposed 
Northumberland  69  to  14.4/24.9  kV 
Substation.  Based  on  the  BER  and  other 
support  documents,  REA  prepared  an 
Environmental  Assessment  concerning 
the  proposed  project  and  its  impacts. 
REA  concluded  that  the  proposed 
financing  assistance  would  not  be  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment. 

The  BER  and  EA  adequately  consider 
potential  impacts  of  the  proposed 
project  on  resources  including 
threatened  and  endangered  species, 
important  farmlands,  cultural  resources, 
wetlands  and  floodpiains. 

Alternatives  examined  include  no 
action,  alternative  line  routing  and 
substation  sites  and  tapping  an  existing 
facility  (Sierra  Pacific's  230  kV 
transmission  hne).  After  reviewing  these 
alteratives,  REA  determined  that  the 
proposed  project  is  an  acceptable . 
alternative  because  it  meets  Mt. 
Wheeler's  needs  with  a  minimum  of 
adverse  impacts. 

This  Program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  as 
10.850 — Rural  Electrification  Loans  and 
Loan  Guarantees. 


Ditted:  luly  14.  1982. 
Jack  Van  Marii. 

Acting  Administrator. 

|FR  Dor  82-1<«>49  Vilrd  7-22-82,  B:«  am| 
BUiJNG  COOE  3410-1»-« 

Soil  Conservation  Service 

Carney  Park  RC&D  Measure,  Nebraska 

AGENCY:  Soil  Conservation  Service. 
USD  A. 

ACTION:  Notice  of  a  finding  of  no 
significant  impact. 

SUMMARY:  Pursuant  to  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500):  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  e.'iO);  the  Soil  Conservation  Service. 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  enviranmectal  impact 
statement  is  not  being  prepared  for  the 
Carney  Park  RC&D  Measure.  Holt 
County  Nebraska. 

FOR  FURTHER  INFORMATION  CONTACT 
Mr.  A.  E.  Sullivan.  State 
ConsorvHlionist,  Soil  Conservation 
Service.  Federal  Building,  Room  345.  Box 
82502,  Lincoln.  Nebraska.  68501. 
telephone  402-471-5300. 

SUPPLEMENTARY  INFORMATION:  The 

environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Mr.  A.E.  Sullivan.  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  project  concerns  a  plan  for  public 
water  based  recreation.  The  planned 
works  of  improvement  include  pond 
renovation  and  excavation,  recreational 
facilities,  and  waterway  installation 
including  culverts  and  drop  slructore. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
Federal.  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
A.  E.  Sullivan. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  after  August  23,  1982. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
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and  Development  Program.  Office  of 
Management  and  Budget  Circular  A-95 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 
A.  E.  Sullivan. 
State  Conservationist. 

|FR  Doc  82-19918  Filed  7-22-82;  8:45  aiti| 
BItJJNG  CODE  3410- 16M 


Lark  Enterprise  Land  Drainage  R.C.  & 
D.  Measure,  Pennsylvania 

AGENCY:  Soil  Conservations  Service. 

USDA. 

action:  Notice  of  a  Finding  of  No 

Significant  Impact. 

summary:  Pursuant  to  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969:  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service. 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Lark  Enterprise  Land  Drainage  R.  C.  & 
D.  Measure,  Lawrence  County, 
Pennsylvania. 

FOR  FURTHER  INFORMATION  CONTACT: 
Graham  T.  Munkittrick.  State 
Conservationist,  Soil  Conservation 
Service.  Federal  Building.  228  Walnut 
Street.  Harrisburg.  Pennsylvania  17108. 
Telephone  (717)  782-2202. 
SUPPLfMENTARY  INFORMATION:  The 
environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  measure  will  not  cause  significant 
local,  regional^  or  national  impacts  on 
the  environment.  As  a  result  of  these 
Tindings.  Mr.  Graham  T.  Munkittrick, 
State  Conservationist,  has  determined 
that  the  preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  measure  concerns  land  drainage 
practices  on  approximately  two  acres. 
The  planned  works  of  improvement 
include  regrading  and  shaping  less  than 
one  acre,  approximately  900  feet  of 
subsurface  drainage,  and  revegation  of 
all  disturbed  areas  with  lime,  fertilizer, 
seed,  and  mulch. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 


Protection  Agency  and  to  various 
Federal,  State  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  evaluation  are  on  file 
and  may  be  reviewed  by  contacting 
Graham  T.  Munkittrick. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  August  23, 1982. 

Dated:  July  12, 1982. 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901.  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  A-95 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 
Graham  T.  Munkittrick, 
State  Conservationist. 

I  PR  OcK.  82-19783  Filed  7-22-62:  S:4S  am| 
BILLING  CODE  3410-16-M 


Uagas  Creek  Watershed,  California; 
Availability  of  a  Record  of  Decision 

AGENCY:  Soil  Conservation  Service, 
USDA. 

action:  Notice  of  Availability  of  a 
Record  of  Decision. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gene  Andreuccetti,  State 
Conservationist,  Soil  Conservation 
Service,  2828  Chiles  Road,  Davis, 
California,  95616,  telephone  (916)  758- 
2200. 

NOTICE:  Gene  Andreuccetti,  the 
responsible  Federal  official  for  projects 
administered  under  the  provisions  of 
Pub.  L.  83-566, 16  U.S.C.  1001-1008,  in 
the  state  of  California,  is  hereby 
providing  notification  that  a  Record  of 
Decision  to  proceed  with  installation  of 
the  Llagas  Creek  Watershed  Project  is 
available.  Single  copies  of  this  Record  of 
Decision  may  be  obtained  from  Gene 
Andreuccetti  at  the  above  address. 

(Catolog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention  Program.  Office  of 
Management  and  Budget  Circular  A-95 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 


Dated:  July  9. 1982. 
Gene  Andreuccetti,  *| 

State  Conservationist.  .  , 

(FR  Doc  82-19782  Filed  7-22-82,  8:45  ami 
BILLING  CODE  3410-16-M 

Marne  Creek  Watershed.  South 
Dakota;  Intent  To  Deauthorize  Federal 
Funding 

AGENCY:  Soil  Conservation  Service, 
USDA. 

ACTION:  Notice  of  Intent  to  Deauthorize 
Federal  Funding. 

summary:  Pursuant  to  the  Watershed 
Protection  and  Flood  Prevention  Act, 
Pub.  L.  83-566,  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
622),  the  Soil  Conservation  Service  gives 
notice  of  the  intent  to  deauthorize 
Federal  funding  for  the  Marne  Creek 
Watershed  project,  Yankton  County. 
South  Dakota. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  D.  Swenson,  State 
Conservationist,  Soil  Conservation 
Service.  200  Fourth  Street  S.W..  Huron. 
South  Dakota  57350,  telephone  605-352- 
8651. 

A  determination  has  been  made  by 
Robert  D.  Swenson*lhat  the  proposed 
works  of  improvement  for  the  Marne 
Creek  Watershed  project  will  not  be 
installed.  Information  regarding  this 
determination  may  be  obtained  from 
Robert  D.  Swenson,  State 
Conservationist,  at  the  above  address 
and  telephone  number. 

Marne  Creek  Watershed.  South  Dakota; 
Notice  of  Intent  To  Deauthorize  Federal 
Funding 

No  administrative  action  on 
implementation  of  the  proposed 
deauthorization  will  be  taken  until 
September  21, 1982. 

Dated:  July  14. 1982. 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention.  Office  of  Management 
and  Budget  Circular  A-95  regarding  State  and 
local  clearinghouse  review  of  Federal  and 
federally  assisted  programs  and  projects  is 
applicable) 
Robert  D.  Swenson, 
State  Conservationist. 

|FR  Doc  B2-1R784  Filed  7-22-82:  8:45  amj 
BILUNO  COOC  3410- ie-M 
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CIVIL  AERONAUTICS  BOARD 

Applications  for  Certificates  of  Public  Convenience  and  Necessity  and  Foreign  Air  Carrier  Permits 


1982. 


Permits  filed  under  Subpart  Q  of  the  Board's  procedural  regulations  (see.  14  CFR  302.1701  et  seq.)  week  ended:  July  16, 


I  SUBPART  Q  APPUCATIONS 

The  due  date  for  answers,  conforming  application,  or  motions  to  modify  scope  are  set  forth  below  for  each  application. 
Following  the  answer  period  the  Board  may  process  the  application  by  expedited  procedures.  Such  procedures  may  consist  of 
the  adoption  of  a  show-cause  order,  a  tentative  order,  or  in  appropriate  cases  a  final  order  without  further  proceedings. 


Date  Ned 


Juty  12,  1982.. 


July  12,  1982. 


July  13.  1982.. 


Docket 
No. 


«ye37 


40836 


Oesciiplion 


40642 


July  16.  1982.. 


July  16.  1982.. 


July  16.  1982.. 


40847 


40848 


40850 


Sun  Country  Airlines.  Inc..  Mr.  James  R.  Otsen.  President.  12940  Hamet  Avenue  South.  Suite  260.  Bumsville.  Mnnesola  56337. 
Application  of  Sun  Country  Airlines,  Inc.  requests  the  Board  pursuant  to  Section  401(d)(3)  oltheActandPwl20lo<lhe  Board°t 

Economic  Regulations  lor  a  certificate  of  fuJblic  convenierx*  and  necessity  authoraing  it  to  engage  *\  interstate  and  ovaseas 

charter  air  transportation  of  persons,  properly,  arxj  mail  as  follows: 

(a)  Between  any  pomt  in  any  Slate  in  the  Umed  States,  the  Detnct  of  Cohjmtjia.  or  any  lemtory  or  possession  of  the  tinted  Stale* 
and  any  other  point  in  any  State  of  the  United  States  or  tfie  District  of  Columbia,  or  any  lemlory  or  possession  of  the  United  States, 
and 

(b)  In  interstate  and  overseas  air  transportation  pursuant  to  contracts  witti  the  Depanmertt  of  Defense. 

Applicani  requests  such  approval  under  Sections  408  and  409  of  the  Act  as  may  be  necessary  or.  in  the  allemative.  such  exerr^tions 

or  disctaimers  of  jurisdiction  as  may  be  appropriate. 
Confoming  Applicalions,  Motions  to  modif/  scope,  and  Answers  may  be  S**)  by  August  9.  1982. 

Sun  Country  Airlines.  Inc..  Mr.  James  R.  Olsen.  President.  12940  Hamet  Avenue  South,  Suite  260.  BimsvSe.  Minnesota  55337. 
Application  of  Sun  Country  Airlines,  Inc.  requests  the  BoanI  pursuant  to  Section  40l(dy(3)  oftheActandPan20i  ofOie  Boards 

Econor.-iic  Regulations  for  a  certificate  o»  public  convenience  and  necessity  authoraing  it  to  engage  in  foreiyi  charter  «r 

transportation  of  persons,  property,  and  maH.  as  follows: 

(a)  Between  any  point  in  any  State  of  the  United  States  or  the  District  of  Colomtiia.  or  any  tenHory  or  possession  of  the  United  States, 
on  the  one  hand,  and  Canada,  on  Itie  other 

(b)  Between  any  point  in  any  State  of  the  UnHed  States  or  the  District  of  Columbia,  or  any  territory  or  possession  of  the  United  States, 
on  the  one  hand,  arxl  Mexico,  on  Itie  other 

(c)  Behveen  any  point  in  any  State  of  the  United  States  or  Itie  District  of  Columbia,  or  any  temlory  or  possession  of  the  United  ! 
on  the  one  hand,  and  points  in  Jamaica,  the  Bahama  Islands.  Bunnuda.  Haiti,  ttie  Dominican  RepuMc.  Trinidad.  Anjba.  the  I 
and  Windward  Islands,  and  any  other  foreign  place  located  »i  the  Golf  of  Menco  or  Ifie  Cant)t>ean  Sea.  on  the  ottier  handt 

(d)  In  foreign  air  transportation,  pursuant  to  contracts  with  the  Department  of  Defense. 

Applicam  requests  such  approvals  under  Sections  408  and  409  ol  the  Act.  or,  in  the  altematnre.  such  exenvliona  or  disclame«s  01 

Jurisdiction  as  may  t>e  necessary. 
Conforming  Applications.  Motions  to  modify  scope,  and  Answers  may  ba  filed  by  August  9.  1982. 
Delta  Air  Lines.  Inc..  Hartsfield  Atlanta  International  Airport,  Atlanta.  Georgia  30320. 
Application  of  Delta  Air  Lines.  Inc.  requests  ttie  Board  pursuant  to  Section  401  of  the  Act  and  Subpart  0  of  the  Bovifs  Procedure 

Regulations  lor  an  amendment  or  renewal  of  its  certificate  of  pu»)lic  convenience  arvl  necessity  lor  Route  178  lo  pern*  K  to 

continue  lo  engage  in  the  sc^19duied  air  transportation  of  persorw,  property,  arv)  mail  over  the  following  unreslncled  segment 

Between  the  terminal  point  Atlanta,  Georgia  and  the  termmai  pomt  London.  England. 
Delta   requests   that   the   five  year   time   limitation   now   included  on   its   Atlanta-London   authority  be   eliminated   or   extended 
Delta  invokes,  and  intends  to  rely  upon.  Section  9(b)  of  Itie  Adminislratkie  Procedure  Act.  5  U.S.C  558(c)  as  implemented  by  Pm  377 

of  tfie  Boards  Special  Regulations  for  continuanca  of  its  Atlanta-London  autfwnzation  pending  final  determination  of  this  applicatioa 
Conforming  Applications.  Motions  to  modify  scope,  and  Answers  may  be  fked  by  August  10,  1982. 
Mid  Pacific  Airiines,  Inc..  c/o  Cecil  A.  Beasley,  Jr..  Bal'ard  and  Beastey.  605  Commerce  Buikjmg.  1700  K  Street  N  W ,  Washington. 

DC  20006. 
Application  of  Mid  Pacific  Airiines.  Inc.  pursuant  to  Section  401  of  the  Act  and  Subpart  O  of  the  Board's  Procedural  Regulatiorw 

requests  the  Board  to  grant  a  certificate  authonzmg  Mid  Pacific  to  engage  in  iniersuie  scheduled  air  transportation  of  persons, 

property  and  mail  as  follows: 

(1)  Between  Lihoe.  Kauai,  and  Honolulu,  Oahu.  and  between  Honolulu.  Oahu,  and  Kahului  Mam  (points  ttie  Company  is  presently 
•arving  pursuant  to  Part  298  of  ttie  Board's  Economic  Regulations): 

(2)  Between  Honolulu,  Oahu.  and  Kona.  Hawaii,  and  between  Honolulu.  Oahu  and  Hilo.  Hawaii  (points  Mid  Pacific  wW  senre  «i  the 
future): 

(3)  BetAoen  any  and  all  additional  or  other  points  in  the  Hawaiian  Islands:  and 

(4)  Behveen  any  and  all  points  in  the  United  States,  its  tenitones  and  possessions. 
Conforming  Applications.  Motions  to  modify  scope,  and  Ansuvers  may  be  filed  by  August  13,  1982. 

Austin  Ainways  Umitod.  c/o  James  M    Burger,  Shaw,  Pinman,  Potts  8  Trowbridge.  1800  M  Street  N  W..  Washinglon.  D.C.  20036. 
Application  of  AusUn  Amways,  Umited,  pursuant  to  Section  402  of  the  Act  and  Subpart  Q  ol  the  Boards  Procedural  RaguMiona 

applies  for  a  Foreign  Air  Carrier  Permit  authorizing  it  to  operate  scheduled  air  (rwnportation  of  persons,  property  and  tiwl  belWM 

Thunder  Bay,  Ontario  and  Minneapolis.  Minnasota  Answers  may  be  fifed  by  August  13.  1982. 
Aeronaves  Del  Penj  S.  A.,  c/o  Paul  Reiber,  6714  Whittier  Avenue.  McLean.  Virginia  22101. 
Application  of  Aeronaves  Del  Penj  S.  A.  pursuant  to  Section  402  of  the  Act  applies  for  a  Foreign  Air  Canier  Permll  aulhorinng  i  to 

engage  in  the  foreign  air  transportation  of  property  and  mail  over  ttie  routes  described  below: 
Between  a  terminal  point  or  points  in  Peru,  Intemediale  points  m  Colombia,  Panama  and  Ktexico.  and  the  temwial  points  Houston, 

Texas  and  f^ew  Yorii.  New  Yorit. 
Anwirers  may  be  filed  by  August  13,  1882. 


Phyllis  T.  Kaylor, 

Secretary. 

|FR  Doc.  82-20008  Piled  7-22-82:  8:45  am) 
WLUNQ  C006  (SaO-OI-M 


[Docket  No.  40829] 

Aeroamerica,  Inc.,  A.  Joel  Eisenberg; 
Enforcement  Proceeding;  Notice  of 
AMignment  of  Proceeding 

This  proceeding  has  been  assigned  to 
Administrative  Law  Judge  John  M. 


Vittone.  Future  communications  should 
be  addressed  to  him. 

Dated  at  Washington.  D.C,  July  19, 1982. 
Ellas  C.  Rodriguez, 

Chief  Administrative  Law  Judge. 

(FR  Doc  8Z-2000B  Piled  7-22-82;  8:46  am] 
MUINQ  COK  6320-01-M 


182-7-67;  Docket  40747] 

Application  of  Emerald  Air,  Inc.  d.b.a. 
Emerald  Airlines;  for  Certificate 
Authority  Under  Subpart  Q 

agency:  Civil  Aeronautics  Board. 
ACTKMC  Notice  of  order  instituting  the 
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Emerald  Air  Fitness  Investigation,  82-7- 
67,  Docket  40747. 

summary:  The  Director,  Bureau  of 
Domestic  Aviation,  under  delegated    . 
authority,  is  instituting  an  investigation 
to  determine  the  fitness  of  Emerald  Air, 
Inc.  to  engage  in  the  interstate  and 
overseas  air  transportation  of  persons, 
and  the  interstate  and  overseas  air 
transportation  of  property  and  mail 
between  all  points  in  the  United  States, 
its  territories  and  possessions,  except  in 
all-cargo  service  within  Alaska  or 
Hawaii,  and  its  fitness  to  continue 
holding  the  unused  authority  granted  to 
it  in  Order  82-2-21. 

DATES:  Persons  wishing  to  intervene  in 
the  Emerald  Air  Fitness  Investigation 
shall  file  their  petitions  in  Docket  40747 
by  1982. 

ADDRESSES:  Petitions  to  intervene 
should  be  filed  in  Docket  40747,  and 
addressed  to  the  Docket  Section.  Civil 
Aeronautices  Board.  Washington,  D.C. 
20428 

In  addition,  copies  of  such  filings 
should  be  served  on  persons  listed  in  the 
attachment  and  on  any  other  person 
filing  petitions. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  Brennan,  Bureau  of  Domestic 
Aviation,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue  N.W..  Washington, 
D.C.  20428,  (202)  673-534a 
SUPPLEMENTARY  INFORMATION:  The 
complete  text  of  Order  82-7-67  is 
available  from  our  Distribution  Section, 
Room  100, 1825  Connecticut  Avenue 
N.W.,  Washington,  D.C.  20428.  Persons 
outside  the  metropolitan  area  may  send 
a  postcard  request  for  Order  82-7-67  to 
that  address. 

By  the  Bureau  of  Domestic  Aviation:  July 
19. 1982. 
PhylUs  T.  Kaylor. 

Secretary. 

|FR  Doc.  K-20mO  P1l«d  7-0-82:  MS  ami 
MJJNO  CODE  (SIO-OI-M 


Announcement  of  Proposed  CoUectlon 
Of  kiformatkMi  Under  the  Provisions  of 
the  Paperwork  Reduction  Act  (44 
U.S.C.  35) 

Agency  clearance  officer  from  whom 
a  copy  of  the  collection  of  information 
and  supporting  documents  is  available: 
Robin  A.  Caldwell— (202)  673-5922. 

Extension 

Title  of  the  Collection  of  Information: 

Part  324,  "Procedures  for 

Compensating  Air  Carriers  for 

Losses" 
Agency  Form  Number  None 
How  often  the  Collection  of  Information 

must  be  filed:  On  occasion 
Who  is  asked  or  required  to  report:  U.S. 


Scheduled  Air  Carriers 
Estimate  of  number  of  annual  responses: 

87 
Estimate  of  number  of  annual  hours 

needed  to  complete  the  collection  of 

information:  2,050 
Title  of  the  Collection  of  Information: 

Part  212.  "Charter  Trips  by  Foreign 

Air  Carriers" 
Agency  Form  Number  None 
How  often  the  Collection  of  Information 

must  be  filed:  On  occasion 
Who  is  asked  or  required  to  report: 

Foreign  Air  Carriers 
Estimate  of  number  of  annual  responses: 

33,408 
Estimate  of  nimiber  of  annual  hours 

needed  to  complete  the  collection  of 

information:  14,035 

Revision 

Title  of  the  Collection  of  Information: 

"Report  of  Financial  and  Operating 

Statistics  for  Certificated  Air 

Carriers" 
Agency  Fonn  Number  41 
How  often  the  Collection  of  Information 

must  be  filed:  Monthly,  Quarterly, 

Semiannually,  Annually 
Who  is  asked  or  required  to  report: 

Certificated  Air  Carriers 
Estimate  of  number  of  annual  responses: 

11,392 
Estimate  of  number  of  annual  hours 

needed  to  complete  the  collection  of 

information:  48,405 

Jack  Calloway, 

Chief,  Data  Requirements  Section  Office  of 
Comptroller. 

luly  16, 1982. 

[FR  Doc  82-20011  Piled  7-22-82:  8:45  am) 
BiLUNG  CODE  •320-01-M 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Carbon  Steel  Wire  Rod  From 
Verwzuela;  Preliminary  Determination 
of  Sales  at  Leaa  Than  Fair  Value 

AOENCY:  International  Trade 
Administration,  Commerce. 
ACTION:  Preliminary  Determination  of 
Sales  at  Less  Than  Fair  Value. 

summary:  This  notice  is  to  advise  the 
public  that  the  Department  of  Commerce 
has  determined  preliminary  that  carbon 
steel  wire  rod  from  Venezuela  is  being 
sold  or  is  likely  to  be  sold  in  the  United 
States  at  less  than  fair  value  within  the 
meaning  the  antidumping  law. 
Liquidation  of  all  entries,  of  the  product 
subject  to  this  determination  which  are 
entered,  or  withdrawn  from  warehouse, 
for  consumption,  are  being  suspended, 
and  a  cash  deposit  or  bond  in  an  amount 
equal  to  the  estimated  dumping  margin 
of  40  percent  of  the  f.o.b.  value  shall  be 
required  at  the  time  of  each  such  entry 


or  withdrawal  from  warehouse.  If  this 
investigation  proceeds  normally,  the 
Department  will  make  a  final 
determination  by  October  1, 1982. 

EFFECTIVE  DATE:  July  23, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  J.  Altier,  Office  of 
Investigations,  International  Trade 
Administration,  Department  of 
Commerce,  Washington,  D.C.  20203. 
(202)  377-1785. 

SUPPLEMENTARY  INFORMATION: 

Case  History 

On  February  8, 1982,  we  received  a 
petition  in  proper  form  from  counsel  for 
Atlantic  Steel  Corp.,  Georgetown  Steel 
Corp.,  Geois^town  Texas  Steel  Corp., 
Keystone  Consolidated,  Inc.,  Korf 
Industries,  Inc.,  Penn-Dixie  Steel  Corp., 
and  Raritan  River  Steel  Co.  filed  on 
behalf  of  the  U.S.  industry  producing 
carbon  steel  wire  rod.  The  petitioners 
alleged  that  carbon  steel  wire  rod  from 
Venezuela  is  being  sold  at  less  than  fair 
value  within  the  meaning  of  section  731 
of  the  Tariff  Act  of  1930,  as  amended 
("the  Act"). 

On  March  1. 1982,  upon  examining  the 
petition  as  required  under  section  732  of 
the  Act,  we  determined  that  there 
existed  sufficient  grounds  upon  which  to 
initiate  an  antidumping  investigation  (47 
FR  9259). 

On  March  25, 1982.  the  United  States 
International  Trade  Commission  ("ITC") 
determined  that  there  is  a  reasonable 
indication  that  an  industry  in  the  United 
States  is  being  materially  injured  or  is 
threatened  with  material  injury  by 
reason  of  imports  of  carbon  steel  wire 
rod  from  Venezuela  which  are  alleged  to 
be  sold  at  less  than  fair  value.  The  ITC 
published  notice  of  its  determination  on 
April  1.  1982  (47  FR  13927). 

On  March  15, 1982,  we  presented  a 
questionnaire  concerning  the  allegations 
to  CVG-Siderurgica  del  Orinoco,  C.A. 
("Sidor"),  the  sole  producer  and/or 
exporter  from  Venezuela  of  the  subject 
product. 

Scope  of  Investigation 

The  product  covered  by  this 
investigation  is  carbon  steel  wire  rod 
which  is  a  coiled,  semi-finished,  hot- 
rolled  carbon  steel  product  of 
approximately  round  solid  cross  section 
not  under  0.20  inch  nor  over  0.74  inch  in 
diameter,  not  tempered,  not  treated,  and 
not  partly  manufactured,  valued  over 
four  cents  per  pound,  currently  provided 
for  in  item  607.17  of  the  Tariff  Schedules 
of  the  United  States. 

Petitioner  alleged  that  sales  of  the 
subject  product  to  the  United  States  had 
been  made  during  calendar  year  1981, 
the  time  period  initially  chosen  as  the 
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pnriod  of  investigation.  Subsoquently, 
Sidor  informed  us  that  although  several 
shipments  of  its  merchandise  had 
entered  the  United  States  during  1981, 
the  actual  sales  for  these  entries  were 
made  in  late  1980.  Accordingly,  the 
period  of  investigation  was  extended  to 
include  these  sales. 

However,  Sidor  refused  to  include  in 
its  response  to  our  questionnaire  any  of 
the  requested  sales  information.  Since 
the  requested  information  is  essential  to 
this  investigation,  we  have  therefore 
used  the  best  information  otherwise 
available  in  making  our  preliminary 
determination,  in  accordance  with 
section  776(b)  of  the  Act.  At  this  time, 
we  find  the  best  information  available  is 
data  submitted  by  the  petitioners  and 
Department  of  Commerce  import 
statistics. 

Methodology  of  Fair  Value  Comparison 

A  comparisorr  was  made  between  the 
United  States  price  and  the  foreign 
market  value  of  the  imported 
merchandise. 

United  States  Price 

Purchase  price  was  used  to  represent 
United  States  price  because,  according 
to  the  best  information  available,  the 
price  of  carbon  steel  wire  rod  to 
unrelated  purchasers  in  the  United 
States  was  agreed  to  before  the 
merchandise  was  imported  into  the 
United  States.  Purchase  price,  as 
defmed  in  section  772(b)  of  the  Act,  was 
calculated  by  dividing  the  total  value 
(f.o.b.  port  of  exportation)  of  carbon 
steel  wire  rod  imported  into  the  United 
States  from  Venezuela  in  1981  by  the 
total  volume  (in  metric  tons)  of  the  same 
imports.  The  source  of  this  information 
was  Department  of  Commerce  import 
statistics. 

Foreign  Market  Value 

In  accordance  with  section 
773(a)(1)(A)  of  the  Act  the  price  of  such 
or  similar  merchandise  sold  for 
consumption  in  the  home  market  of 
Venezuela  was  used  to  determine 
foreign  market  value. 

The  petition  included  evidence  of  the 
price  at  which  several  home  market 
sales  were  made.  These  sales  prices 
included  freight  from  the  mill  to  the 
customer.  We  deducted  the  freight  to 
arrive  at  an  ex-mill  price,  and  used  the 
weighted  average  of  these  ex-mill  prices 
to  represent  foreign  market  value. 

Result  of  Comparison 

We  compared  foreign  market  value 
with  United  States  price  calculated  as 
above.  The  comparison  results  in  a 
dumping  margin  of  40  percent. 


Negative  Determination  of  Critical 
Circumstances 

Petitioners  contend  that  "critical 
circumstances"  exist  with  respect  to  this 
case.  "Critical  circumstances"  exist 
when  there  is  a  reasonable  basis  to 
believe  or  suspect  that:  (1)  There  is  a 
history  of  dumping  in  the  United  States, 
or  the  person  by  whom,  or  for  whose 
account,  the  merchandise  was  imported 
knew  or  should  have  known  that  the 
exporter  was  selling  the  merchandise 
which  is  the  subject  of  the  investigation 
at  less  than  fair  value;  and  (2)  there 
have  been  massive  imports  of  the 
subject  merchandise  over  a  relatively 
short  period. 

Since  this  investigation  was  initiated, 
there  have  been  no  U.S.  imports  of 
carbon  steel  wire  rod  from  Venezuela. 
In  the  context  of  this  industry,  this 
product  has  not  been  massively 
iniported  from  Venezuela  over  a 
relatively  short  period.  Since  there  have 
not  been  massive  imports  over  a 
relatively  short  period,  we  therefore 
determine  that  critical  circumstances  do 
not  exist  with  respect  to  imports  of 
carbon  steel  wire  rod  from  Venezuela. 

Preliminary  Determination  and 
Suspension  of  Liquidation 

In  accordance  with  section  733(b)  of 
the  Act.  we  are  preliminarily 
determining  that  there  is  a  reasonable 
basis  to  believe  or  suspect  that  carbon 
steel  wire  rod  from  Venezuela  is  being 
sold  or  likely  to  be  sold  at  less  than  fair 
value  within  the  meaning  of  the 
antidumping  law. 

In  accordance  with  section  733(d)  of 
the  Act,  we  are  directing  the  U.S. 
Customs  Service  to  suspend  liquidation 
of  all  entries,  of  carbon  steel  wire  rod 
which  are  entered  or  withdrawn  from 
warehouse,  for  consumption,  on  or  after 
the  date  of  publication  of  this  notice  in 
the  Federal  Register,  and  to  require  a 
cash  deposit  or  bond,  for  each  such 
entry  of  the  merchandise  in  the  amount 
of  40  percent  of  the  f.o.b.  value. 

rrc  Notiflcation 

We  are  notifying  the  U.S. 
International  Trade  Commission  of  this 
action.  We  will  allow  the  ITC  access  to 
all  privileged  and  confidential 
information  in  our  files,  provided  it 
confirms  that  it  will  not  disclose  such 
information,  either  publicly  or  under  an 
administrative  protective  order,  without 
the  written  consent  of  the  Deputy 
Assistant  Secretary  for  Import 
Administration. 

Public  Comment 

In  accordance  with  S  353.47  of  the 
Commerce  Department  Regulations,  if 


requested,  we  will  hold  a  public  heariiig 
to  afford  interested  parties  an 
opportunity  to  comment  on  this 
preliminary  determination  at  10:00  a.m. 
on  August  23, 1982  at  the  U.S. 
Department  of  Commerce.  Roon  3080, 
14th  Street  and  Constitution  Avenue. 
NW.,  Washington,  D.C.  20230. 
Individuals  who  wish  to  participate  in 
the  hearing  must  submit  a  request  to  the 
Deputy  Assistant  Secretary  for  Import 
Administration,  Room  3099B,  at  the 
above  address  within  ten  days  of  this 
notice's  publication. 

Requests  should  contain:  (1)  The 
party's  name,  address,  and  telephone 
number  (2)  the  number  of  participants: 
(3)  the  reason  for  attending;  and  (4)  a  list 
of  the  issues  to  be  discussed.  In 
addition,  prehearing  briefs  must  be 
submitted  to  the  Deputy  Assistant 
Secretary  by  August  16, 1982.  Oral 
presentations  will  be  limited  to  issues 
raised  in  the  briefs.  All  written  views 
should  be  filed  in  accordance  with  19 
cm  353.46,  within  thirty  days  of  this 
notice's  publication,  at  the  above 
address  and  in  at  least  ten  copies. 
Gary  N.  Horiid(, 

Deputy  Assistant  Secretary  for  Import 

Administration. 

July  19, 1982. 

im  Doc  82-19944  Rl«i  7-22-«2;  8:45  aai| 
BILLING  CODE  3S10-2S-M 


Elemental  Sulphur  From  Canada;  Hnal 
Results  of  Administrative  Review  of 
Antidumping  Finding 

agency:  International  Trade 
Administration,  Commerce. 
action:  Notice  of  Final  Results  of 
Administrative  Review  of  Antidumping 
Finding. 

SUMMARY:  On  April  9, 1981,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  and  tentative  determination  to 
partially  revoke  the  antidumping  flnding 
on  elemental  sulphur  from  Canada  (46 
FR  21214).  The  review  covered  5  of  the 
40  producers  and/or  exporters  currently 
covered  by  the  finding:  Canadian 
Superior  Oil.  Ltd.,  Shell  Canada,  Ltd., 
Chevron  Standard,  Ltd..  Hudson's  Bay 
Oil  &  Gas,  Ltd.,  and  Gulf  Oil  Canada, 
Ltd.  Our  review  covered  varying  time 
periods  through  February  8, 1979,  the 
date  of  a  prior  Treasury  Department 
tentative  determination  to  revoke  with 
respect  to  the  5  companies. 

Interested  parties  were  provided  an 
opportunity  to  submit  written  comments 
or  request  disclosure  and/or  a  hearing. 
After  review  of  comments  made  by  a 
domestic  interested  party,  the 
Department  published  in  the  Federal 
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Register  on  January  27, 1982.  the  final 
results  of  its  administrative  review  and 
partial  revocation  of  the  finding  with 
respect  to  Shell  Canada  and  Canadian 
Superior  Oil.  With  regard  to  the  other 
three  firms  the  Department  now  finds 
that  all  sales  by  Gulf  Oil  Canada, 
Chevron  Standard,  and  Hudson's  Bay 
Oil  &  Gas  were  made  at  not  less  than 
fair  value.  However,  the  Department  is 
postponing  action  on  these  companies' 
applications  for  revocation. 
EFFECTIVE  DATE:  July  23, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jonathan  Seiger  or  Robert  Marenick. 
Office  of  Comphance,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington.  D.C.  20230 
(202-377-5255). 
SUPPlfMENTARY  INFORMATION: 

Background 

On  December  17. 1973,  a  dumping 
finding  with  respect  to  elemental 
sulphur  from  Canada  was  published  in 
the  Federal  Register  as  Treasury 
Decision  74-1  (38  FR  34655).  On  April  9, 
1981,  the  Department  of  Commerce  ("the 
Department")  published  in  the  Federal 
Register  the  preliminary  results  of  its 
administrative  review  and  tentative 
determination  to  revoke  the  finding  (46 
FR  21214)  with  respect  to  five  firms.  On 
January  27, 1982,  the  Dpartment 
published  the  final  results  of  that  review 
and  revoked  the  finding  with  respect  to 
two  of  those  firms,  Shell  Canada,  Ltd. 
and  Canadian  Superior  Oil,  Ltd. 

The  Department  has  now  completed 
its  administrative  review  of  the  finding 
for  the  remaining  three  firms. 

Scope  of  the  Review 

Merchandise  covered  by  the  review  is 
elemental  sulphur,  currently  classifiable 
under  item  415.4500  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  (TSUSA).  The  review  is 
limited  to  Gulf  Oil  Canada,  Ltd., 
Chevron  Standard,  Ltd.,  and  Hudson's 
Bay  Oil  &  Gas.  Ltd.  For  Gulf  and 
Chevron  Standard  the  review  covers  the 
period  May  1, 1977  through  February  8, 
^       1979.  For  Hudson's  Bay  the  review 
covers  the  period  January  1. 1977 
through  February  8, 1979. 

Analysts  of  Conunents  Received 

(1)  Comment:  A  domestic  interested 
party,  Freeport  Minerals  Corporation, 
argued  that  the  issue  of  whether  these 
three  firms  had  made  home  market  sales 
at  less  than  the  cost  of  production  in 
1975  and  1976  had  never  been  resolved 
by  the  Treasury  Department  or  by  the 
Department  of  Commerce. 

Position:  We  conclude  that  the 
Treasury  Department  did  resolve  the 


issue  in  its  tentative  determination  to 
revoke  the  finding  with  regard  to  these 
companies  (44  FR  8057),  finding  that  no 
sales  at  less  than  the  cost  of  production 
had  been  made  for  that  period.  Our 
review  is  limited  to  a  later  period  for 
which  no  allegation  has  been  made  of 
less  than  cost  of  production  sales. 

(2)  Comment:  Freeport  requested  that, 
for  Gulf  Oil,  the  Department  conduct 
sales  comparisons  for  shipments  made 
during  the  Department's  period  of 
review  but  pursuant  to  contracts  entered 
into  prior  to  the  period  of  review. 

Position:  The  Department  has  now 
made  these  comparisons,  and  still  finds 
that  all  sales  were  made  at  not  less  than 
fair  value  by  this  firm  during  the  period 
of  review. 

(3)  Comment:  Freeport  also  requested 
that  Hudson's  Bay  and  Gulf  furnish 
written  agreements,  required  by 

§  353.54(e)  of  the  Commerce  Regulations 
for  revocations,  comparable  to  that 
submitted  by  Shell  Canada. 

PosiUon:T\ie  Department  is  satisfied 
that  the  agreements  from  Hudson's  Bay 
and  Gulf  currently  on  file  conform  to  our 
present  standards. 

(4)  Comment:  Freeport  objected  to  the 
lack  of  adequate  non-confidential 
summaries  from  these  three  companies 
for  the  questionnaire  responses  covering 
our  review  period. 

Position:  In  view  of  the  subsequent 
release  of  the  companies'  confidential 
submissions  under  administrative 
protective  order,  we  believe  this  issue 
has  been  adequately  resolved. 

(5)  Comment:  Freeport  objected  to  the 
Department's  failure  to  request 
additional  information  from  these  three 
companies  for  the  period  since  February 
8, 1979,  the  date  of  the  Treasury 
Department's  tentative  determination  to 
revoke. 

Position:  Section  353.54(a]  of  the 
Commerce  Regulations  gives  the 
Department  discretion  to  determine 
whether  to  revoke  an  antidumping 
finding.  It  has  been  the  practice  of  the 
Department  to  view  earlier  Treasury 
tentative  revocation  notices  as  valid, 
and  as  fixing  the  effective  date  of 
revocation,  unless  the  Department 
receives  information  from  an  interested 
party  which  causes  the  Department  to 
have  substantive  doubt  concerning  the 
vahdity  of  Treasury's  tentative 
revocation. 

Final  Results  of  Review 

After  analysis  of  the  comments  and 
supplemental  information  received,  we 
conclude  that  all  sales  were  made  at  not 
less  than  fair  value  by  Hudson's  Bay  Oil 
&  Gas,  Ltd.  for  the  period  January  1, 1977 
through  February  8, 1979,  and  that  all 
sales  were  made  at  not  less  than  fair 


value  by  Chevron  Standard,  Ltd.  and 
Gulf  Oil  Canada,  Ltd.  from  May  1, 1977 
through  February  8, 1979.  For  the  latter 
two  companies,  the  Treasury 
Department  concluded  that  all  sales 
were  made  at  not  less  than  fair  value 
from  January  1, 1976  through  April  30, 
1977. 

With  regard  to  the  applications  for 
revocation  by  these  three  companies, 
the  Department  has  decided  to  postpone 
action.  All  three  companies  are 
significant  shareholder  members  in 
Cansulex,  Ltd.,  an  organization  from 
which  the  Department  has  been 
unsuccessful  in  obtaining  information 
concerning  third-country  sales.  That 
information  is  necessary  in  order  for  the 
Department  to  review  entries  made  by 
Mobil  Oil  Canada  and  Union  Oil 
Company  of  Canada.  In  view  of  the  fact 
that  revocation  actions  are  more 
discretionary  in  nature  than  are  routine 
annual  reviews,  it  is  the  Department's 
policy  not  to  exclude  any  Cansulex 
member  company  from  the  finding  until 
Cansulex  complies  with  our  long- 
standing requests  for  information,  which 
we  consider  necessary  to  our 
administration  of  this  particular 
antidumping  finding  or  of  the 
antidumping  statute  in  general. 

Since  all  sales  by  Hudson's  Bay  Oil  & 
Gas  between  January  1, 1977  and 
February -8, 1979,  and  all  sales  by 
Chevron  Standard  and  Gulf  fronl  May  1, 
1977  through  February  8, 1979  were 
made  at  not  less  than  fair  value,  the 
Department  shall  instruct  the  Customs 
Service  to  liquidate  without  regard  to 
dumping  duties  all  appropriate  entries 
with  purchase  dates  or  export  dates  in 
those  periods.  The  Department  will 
issue  appraisement  instructions  directly 
to  the  Customs  Service. 

Since  the  calculated  rates  for  all  three 
companies  are  zero,  the  Department 
shall  not  require  a  deposit  of  estimated 
antidumping  duties,  as  provided  for  by 
S  353.48(b)  of  the  Commerce 
Regulations,  on  any  shipments  by  these 
three  firms  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  this  notice. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  of  1930  (19  U.S.C. 
1675(a)(1))  and  8  353.53  of  the  Commerce 
Regulations  (19  CFR  353.53). 
Gary  N.  Horlick. 

Deputy  Assistant  Secretary  for  Import 

Administration. 

July  19. 1982. 

|FR  Doc  B2-19942  Filed  7-22-82:  B:4S  am| 
WLUNQ  CODE  3S10-XMI 
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Portable  Electric  Typewriters  From 
Japan;  Preliminary  Results  of 
Administrative  Review  of  Antidumping 
Duty  Order 

agency:  International  Trade 
Administration.  Commerce. 
ACTION:  Notice  of  Preliminary  Results  of 
Administrative  Review  of  Antidumping 
Duty  Order. 

summary:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
antidumping  duty  order  on  portable 
electric  typewriters  from  Japan.  This 
review  covers  two  new  exporters  of  this 
merchandise  to  the  United  States.  Tokyo 
Juki  Industrial  Co.,  Ltd.  and  Towa 
Sankiden  Corporation,  for  the  period 
January  4. 1980  through  April  30. 1981. 
The  review  indicates  a  margin  of  0.60^i 
for  Tokyo  Juki  and  no  margin  for  Towa 
Sankiden.  As  a  result  of  this  review,  the 
Department  has  preliminarily 
determined  to  assess  dumping  duties 
equal  to  the  calculated  differences 
between  foreign  market  value  and 
United  States  price  on  shipments  by 
Tokyo  Juki  occurring  during  the  period. 
Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 
EFFECTIVE  DATE:  July  23, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Susan  M.  Crawford  or  Robert  Marenick 
Office  of  Compliance.  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington,  D.C.  20230 
(202-377-5255). 
SUPPLEMENTARY  INFORMATION: 

Background 

On  May  9. 1980,  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (45  FR 
30618-19)  an  antidumping  duty  order 
with  respect  to  portable  electric 
typewriters  from  Japan.  Pursuant  to 
section  736(c)  of  the  Tariff  Act  of  1930 
("the  Tariff  Act"),  the  Department 
published  an  "Early  Determination  of 
Antidumping  Duties"  on  August  13. 1980 
(45  FR  53853-53856)  with  respect  to  two 
exporters  to  the  United  States.  Brother 
Industries  Ltd.  and  Silver  Seiko  Ltd.  The 
Department  published  in  the  Federal 
Register  of  March  16, 1981  (46  FR  18921) 
a  notice  of  intent  to  conduct 
administrative  reviews  of  certain 
antidumping  Hndings  and  orders.  On 
April  24. 1981,  the  Department  published 
the  preliminary  results  of  its  first 
administrative  review  of  the 
antidumping  duty  order  with  respect  to 
a  third  exporter.  Naka]ima  All  Co.,  Ltd. 
(46  FR  23278).  As  required  by  section  751 
of  the  Tariff  Act.  the  Department  has 
now  conducted  an  administrative 
review  for  two  new  exporters. 


Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  portable  electric 
typewriters  from  Japan.  The  Department 
defines  such  merchandise  as  all 
typewriters  currently  classifiable  under 
item  676.0510  of  the  Tariff  Schedules  of 
the  United  States  Annotated  ("TSUSA") 
and  some  currently  classifiable  under 
TSUSA  item  676.0540,  depending  on  the 
individual  characteristics  of  the 
typewriters.  The  characteristics  we 
consider  include,  but  are  not  limited  to. 
the  dimensions,  weight,  presence  of  a 
carrying  case,  type  of  market,  and 
method  of  distribution. 

This  review  covers  two  new  exporters 
of  Japanese  portable  electric  typewriters 
to  the  U.S.,  Tokyo  Juki  Industrial  Co., 
Ltd.  ("Tokyo  Juki")  and  Towa  Sankiden 
Corporation,  for  the  period  January  4, 
1980.  the  date  of  suspension  of 
liquidation,  through  April  30. 1981.  The 
typewriters  manufactured  by  Tokyo  Juki 
are  portable  electronic  typewriters.  Any 
interested  party  who  wishes  to  comment 
on  the  issue  of  whether  the  order  covers 
such  electronic  typewriters  should  do  so 
within  the  time  limits  set  forth  here  in 
Preliminary  Results  of  Review. 

United  States  Price 

In  calculating  United  States  price  the 
Department  used  purchase  price,  as 
defined  in  section  772  of  the  Tariff  Act. 
Purchase  price  was  calculated  on  the 
basis  of  either  the  FOB  packed  price  to 
an  unrelated  trading  company  for 
exportation  to  the  United  States  or  the 
C.I.F.  packed  price  to  the  first  unrelated 
purchaser  in  the  United  States.  Where 
applicable,  deductions  were  made  for 
ocean  freight,  insurance,  U.S.  and 
foreign  inland  freight,  handling  charges, 
brokerage  fees  and  commissions  to 
unrelated  parties,  in  accordance  with 
§  353.10  of  the  Commerce  Regulations. 
An  addition  was  made  for  import  duties 
on  imported  raw  materials  not  collected 
when  used  to  produce  subsequently 
exported  merchandise,  in  accordance 
with  S  353.10(d)(l)(ii)  of  the  Commerce 
Regulations.  No  other  adjustments  were 
claimed  or  made. 

Foreign  Market  Value 

In  calculating  foreign  market  value  the 
Department  used  either  the  FOB  packed 
price  to  an  unrelated  trading  company 
for  sale  in  the  home  market  or  the  price 
to  purchasers  in  a  third  country  (West 
Germany)  when  sufficient  sales  did  not 
exist  in  the  home  market,  as  defined  in 
section  773  of  the  Tariff  Act.  The  foreign 
market  values  were  adjusted,  where 
applicable,  for  inland  height,  handling 
charges,  commissions  to  unrelated 
parties  and  differences  in  the 


merchandise,  in  accordance  with 
§  §  353.15  and  353.16  of  the  Commerce 
Regulations,  and  for  packing  cost 
differences.  Where  applicable,  a 
deduction  was  made  for  Japanese 
customs  brokerage  charges  incurred  on 
imported  parts  upon  Mrithdrawal  from 
bonded  warehouse,  in  accordance  with 
§  353.15  of  Commerce  Regulations.  No 
other  adjustments  were  claimed  or 
made. 

The  Department  requested,  and  Tokyo 
Juki  supplied,  cost  of  production 
information.  The  information 
demonstrates  that  Tokyo  Juki  was 
selling  below  cost  during  this  review 
period.  However,  Tokyo  Juki  did  not 
begin  production  until  December  1980. 
Tokyo  Juki  indicated  and  the 
Department  verified  that  the  firm  sold 
below  cost  in  the  initial  months  of 
production  because  of  start-up  costs 
which  are  normally  incurred  when  a 
firm  begins  production  and  because  it 
did  not  reach  full  production  capacity 
during  the  review  period.  Since  the 
company  did  not  sell  in  substantial 
quantities  at  less  than  cost  over  an 
extended  period,  and  because  the 
review  period  was  not  of  sufficient 
duration  over  which  the  recovery  of 
start-up  costs  could  reasonably  be 
made,  these  sales  did  not  meet  the 
criteria  for  exclusion  under  §  353.7  of 
the  Commerce  Regulations.  Accordingly, 
we  did  not  disregard  such  sales. 

Further,  to  substantiate  the  selected 
bases  of  comparison,  the  Department 
requested  and  received  certain  resale 
information  from  Olivetti  Corporation. 
the  importer  of  the  merchandise 
manufactured  by  Tokyo  Juki.  The  data 
pertained  to  resales  in  both  the  U.S.  and 
Japan  and  justified  the  use  of  the  prices 
to  the  unrelated  trading  company  in 
both  markets  since  the  resales  were  not 
below  the  cost  of  acquisition. 

Preliminary  Results  of  Review 

As  a  result  of  our  comparison  of 
United  States  price  to  foreign  market 
value,  we  preliminarily  determine  that  a 
margin  of  0.60  percent  exists  for  Tokyo 
Juki  and  no  margin  exists  for  Towa 
Sankiden  for  the  period  January  4, 1980 
through  April  30, 1981. 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
on  or  before  August  23. 1982  and  may 
request  disclosure  and/or  a  hearing 
within  10  days  of  the  date  of 
publication.  Any  hearing,  if  requested, 
will  be  held  30  days  after  publication  of 
this  notice  or  the  first  workday 
thereafter.  Any  request  for  an 
administrative  protective  order  must  be 
made  within  5  days  of  the  date  of 
publication.  The  Department  will 
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publish  the  final  results  of  the 
administrative  review  including  the 
results  of  its  analysis  of  any  such 
comments  or  hearing. 

The  Department  shall  determine,  and 
the  U.S.  Customs  Service  shall  assess 
dumping  duties  on  all  appropriate 
entries  made  with  purchase  dates  during 
the  time  period  involved.  Individual 
differences  between  United  States  price 
and  foreign  market  value  may  vary  from 
the  percent  stated  above.  The 
Department  will  issue  appraisement 
instructions  directly  to  the  Customs 
Service. 

Further,  as  provided  for  by  §  353.48(b) 
of  the  Commerce  Regulations,  a  cash 
deposit  based  upon  the  margins 
calculated  above  shall  be  required  on  all 
shipments  of  typewriters  by  these  two 
firms  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  the  final 
results.  These  deposit  requirements 
shall  remain  in  e^ect  until  publication  of 
the  final  results  of  the  next 
administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a}(l) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  §  353.53  of  the  Commerce 
Regulations  (19  CFR  353.53). 
Gary  N.  Horlick, 

Deputy  Assistant  Secretary  for  Import 
A  dministration. 
July  19, 1982. 

|FR  Doc.  02-18943  FUed  7-22-82:  &45  am| 
BHJJNQ  CODE  3S10-25-M 


National  Oceanic  and  Atmospheric 
Administration 

Caribbean  Fishery  Management 
Council's  Scientific  and  Statistical 
Committer,  Public  Meeting 

AGENCY:  National  Marine  fisheries 
Service,  NOAA.  Commerce. 
SUIMMARY:  The  Caribbean  Fishery 
Management  Council,  established  by 
section  302  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Pub.  L  94-265),  has  established  a 
Scientific  and  Statistical  Committee 
which  will  meet  to  examine  and  provide 
recommendations  to  the  Council  on  the 
quantification  of  the  productivity  of  the 
shelf  in  relation  to  maximum  sustainable 
yield  (MSY)  determination  for  the  draft 
generic  fishery  management  plan  for  the 
fishery  resources  of  the  Puerto  Rican 
and  St.  Croix  geological  platforms. 
DATE:  The  public  meeting  will  convene 
on  Tuesday,  August  17, 1982,  at 
approximately  9:30  a.m.,  and  will 
adjourn  at  approximately  3  p.m. 
ADDRESS:  The  meeting  will  take  place  at 
the  Council's  Headquarter's  Office,  1108 


Banco  de  Ponce  Building,  Hato  Rey, 

Puerto  Rico. 

FOR  FURTHER  INFORMATION  CONTACT: 

Caribbean  Fishery  Management 
Council,  Suite  1108 — Banco  de  Ponce 
Building,  Hato  Rey.  Puerto  Rico  00918, 
Telephone:  (809)  753-4926. 

Dated:  July  20, 1982. 
Iacl(  L.  Falls, 

Chief,  Administrative  Support  Staff,  National 
Marine  Fisheries  Service. 

(FR  D<)c  82-19061  Filed  7-22-82:  8:45  am) 
BILUNO  CODE  9610-22-M 

Marine  Mammals;  Issuance  To  Permit 
to  Southwest  Fisheries  Center 

On  June  18. 1982.  Notice  was' 
published  in  the  Federal  Register  (47  FR 
26425).  that  an  application  had  been 
filed  with  the  National  Marine  Fisheries 
Service  by  the  Southwest  Fisheries 
Center,  National  Marine  Fisheries 
Service.  P.O.  Box  271.  La  JoUa. 
California  92038.  for  a  permit  to  take  up 
to  200  Pacific  botUenose  dolphins 
[Tursiops  truncatus)  by  inadvertent 
harassment  for  the  purpose  of  scientific 
research. 

Notice  is  hereby  given  that  on  July  19, 
1982,  and  as  authorized  by  the 
provisions  of  the  Marine  Mammal 
ProtecUon  Act  of  1972  (16  U.S.C.  1361- 
1407),  the  National  Marine  Fisheries 
Service  issued  a  Scientific  Research 
Permit  to  the  Southwest  Fisheries  Center 
for  the  above  taking  subject  to  certain 
conditions  set  forth  therein. 

The  Permit  is  available  for  review  in 
the  following  offices: 

Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Service.  3300 
Whitehaven  Street,  N.W..  Washington. 
D.C.;  and 

Regional  Director.  National  Marine 
Fisheries  Service,  Southwest  Region,  300 
South  Ferry  Street.  Terminal  Island, 
California  90731. 

Dated:  July  19, 1982. 
R.  B.  Brumsted, 

Acting  Deputy  Director,  Office  of  Marine 
Mammals  and  Endangered  Species,  National 
Marine  Fisheries  Service. 

|FR  Doc.  82-19982  Filed  7-22-82:  8:45  am) 
MLUNQ  COM  S81»-22-« 


Marine  Mammals;  Receipt  of 
Application  for  Permit  From  Richard  H. 
Lambertsen 

Notice  is  hereby  given  that  an 
Applicant  has  applied  in  due  form  for  a 
Permit  to  take  marine  mammals  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407).  the  Regulations  Governing  the 
Taking  and  Importing  of  Marine 


Mammals  (50  CFR  Part  216),  the 
Endangered  Species  Act  of  1973  (16 
U.S.C.  1531-1544).  the  National  Marine 
Fisheries  Service  regulations  governing 
endangered  fish  and  wildlife  permits  (50 
CFR  Parts  217-222). 

1.  Applicant: 

a.  Name:  Dr.  Richard  H.  Lambertsen 
(P277A). 

b.  Address:  Woods  Hole 
Oceanographic  Institution,  Woods  Hole, 
Massachusetts  02543. 

2.  Type  of  permit:  Scientific  research 
and  scientific  purposes. 

3.  Name  and  number  of  animals: 
Humpback  whale  (Megaptera 
novaeanghae),  up  to  520. 

4.  Type  of  take:  Tissue  sampling  with 
biopsy  dart  for  sex  determination. 

5.  Location  of  activity:  Western  North 
Atlantic  Ocean. 

6.  Period  of  activity:  5  years. 
Conc\irrent  with  the  publication  of 

this  notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries.  National 
Marine  Fisheries  Service.  U.S. 
Department  of  Commerce.  Washington, 
D.C.  20235,  on  or  before  August  23, 1982. 
Those  individuals  requesting  a  hearing 
should  set  forth  the  specific  reasons 
why  a  hearing  on  this  particular 
application  would  be  appropriate.  The 
holding  of  such  hearing  is  at  the 
discretion  of  the  Assisitant 
Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  in  the  following  offices: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service.  3300 
Whitehaven  Street,  NW.,  Washington, 
D.C: 

Regional  Director,  National  Marine 
Fisheries  Service,  Southeast  Region, 
9450  Koger  Boulevard,  St.  Petersburg, 
Florida  33702. 

Regional  Director,  National  Marine 
Fisheries  Service,  Northeast  Region,  14 
Elm  Street,  Federal  Building,  Gloucester, 
Massachusetts  01930, 
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Dated:  July  16. 1982. 
R.  B.  Bnunsted. 

Acting  Deputy  Director.  Office  of  Mamie 
Mammals  and  Endangered  Species,  National 
Marine  Fisheries  Service. 

\yR  Doc.  82-19960  Filed  7-Z2-B2:  a'4S  am| 
BILUNG  CODE  iS10-22-ll  ' 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurement  List  1982;  AddWons 

agency:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped. 

action:  Additions  to  procurement  list. 

summary:  This  action  adds  to 
Procurement  List  1982  commodities  to  be 
produced  by  and  a  service  to  be 
provided  by  workshopw  for  the  blind 
and  other  severely  handicapped. 
EFFECTIVE  DATE:  July  23. 1982. 
ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped.  2009  14th  Street  North. 
Suite  610.  Arlington.  Virginia  22201. 

FOR  FURTHER  INFORMATION  CONTACT. 

C.  W.  Fletcher  (703)  557-1145. 

SUPPLEMENTARY  INFORMATION:  On 
January  a  1982,  February  22. 198Z  and 
May  21. 1982.  the  Committee  for 
Purchase  from  the  BUnd  and  Other 
Severely  Handicapped  published 
notices  (47  PR  999,  47  FR  7721,  and  47  FR 
22141)  of  proposed  additions  to 
Procurement  List  1982.  November  12. 
1981  (46  FR  55740). 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  commodities  and 
service  listed  below  are  suitable  for 
procurement  by  the  Federal  Government 
under  41  U.S.C.  46--18c  85  Stat  77. 

Accordingly,  the  following 
commodities  and  service  are  hereby 
added  to  Procurement  List  1982: 

Class  81SS 

Chipboard 

8135-00-290-0336 
Bl 35-00-782-3948 
8135-00-782-3951 

Class  8455 

f  [older.  Identification 
845&-00-89&-e730 

SIC  7349 

lanitorial/Custodial.  Federal  Building,  U.S. 

Post  OfRce,  Boise,  Idaho. 
C  W.  Fletcher. 
Executive  Director. 

)KR  Doc  K-ZnOfM  FHed  7-21-82;  8:45  am) 
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Procurement  List  1982;  Proposed 
Additions  and  Deletions 

agency:  Committee  for  Purchase  From 

the  Blind  and  Other  Severely 

Handicapped. 

action:  Proposed  additions  to  and 

deletions  from  procurement  list. 

summary:  The  Committee  has  received 
proposals  to  add  to  and  delete  From 
Procurement  List  1982  commodities  to  be 
produced  by  and  services  to  be  provided 
by  workshops  for  the  blind  and  other 
severely  handicapped. 

COMMENTS  MUST  BE  RECEIVEO  ON  OR 
BEFORE:  August  25. 1982. 

address:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped.  2009 14th  Street,  North. 
Suite  610.  Ariingtoa  Virginia  22201. 
FOR  FURTHER  INFORMATION  CONTACT: 
C  W.  Fletcher  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41  U.S.C 
47(a)(2),  85  Stat  77.  Its  purpose  is  to 
provide  interested  persons  an 
opportunity  to  submit  comments  on  the 
possible  impact  of  the  proposed  iactions. 

Additioiis 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  will  be  required  to 
procure  the  commodities  and  services 
listed  below  from  workshops  for  the 
blind  or  other  severely  handicapped. 

It  is  proposed  to  add  the  following 
commodities  and  services  to 
Procurement  List  1982,  November  12. 
1981  (46  FR  55740): 

Class  7510 

Sheath,  Pen  and  Pencil 
7510-00-052-2664      , 

Class  7530 

Paper  Set,  Manifold  and  Carbon 
7530-00-205-0511 
(GSA  Regions  2  and  5) 

Qass  8440 

Neckerchief.  Desert 
8440-01-103-5981 

SIC  0782 

Grounds  Maintenance,  Bergstrom  Air  Force 
Base.  Texas 

SIC  7331 

Mailing  Services.  Department  of  Treasury. 
Bureau  of  Public  Debt,  13th  and  C 
Streets,  S.W..  Washington.  D.C. 

SIC  7349 

Janitorial  Senrice.  210  Walnut  Street  Des 

Moines,  Iowa 
Ianitorial/Custodi<iL  DMS  Warehouse,  1  King 

Street  U.S.  Customs  House,  N.  2nd 

Street  Hastings  Keith  Federal  Building. 

63  N.  6th  Street  New  Bedford. 

Massadinsetts 


Janitorial/Custodial,  Federal  BuiIdingAi.S. 
Courthouse,  Helena,  Montana 

Janitorial  Service.  Jacob  Javits  Federal 

Building,  Court  of  International  Trade,  28 
Federal  Plaza,  Court  of  International 
Trade.  1  Federal  Plaza.  Center  Street 
Garage,  203-209  Center  Street,  New 
York.  New  York 

Janitorial  Service,  Robert  C.  McEwen  US. 
Customs  House,  127  North  Water  Street 
Ogdensbnrg,  New  York,  phis  4  U.S. 
Border  Stations  in  Messena.  Fort 
Covington.  Trout  River,  end  Otateaagay. 
New  York 

Janitorial  Service,  Federal  Building.  Brinker 
Hoff  and  Margaret  Streets.  Plattsburg. 
New  York,  plus  4  VS.  Border  Stations: 
Route  9A  and  93  Rooses  Point 
Champlain  and  Mooers.  New  York 

Janitorial/Custodial  (Grass  Cutting)  for  the 
following  locations: 
USAR  Center.  Wiliiamsburg.  Virginia 
USAR  Center.  Marcella  Road,  Hampton. 

Virginia 
USAR  Center,  Butler  Farm  Road,  Hampton, 
Virginia 

Janitorial  Service.  FAA  NAVAIDS 

Communication  Building  1300,  Spokane 
International  Airport,  Spokane, 
Washington 

SIC  7369 

Commissary  Shelf  Stocking  and  Custodial 

Services,  Naval  Air  Statioa  Moffett 

Field,  California 
Commissary  Shelf  Stocking  and  Custodial 

Services,  Naval  Training  Center,  Great 

Lakes.  Dlinois 
Commissary  Shelf  Stocking  and  Custodial 

Services.  Naval  Station.  Philadelphia, 

Pennsylvania 
Commissary  Shelf  Stockcing  and  Custorial 

Services,  Charleston  Naval  Station  and 

Naval  Weapons  Station,  Charleston. 

South  Carolina 
Commissary  Shelf  Stocking  and  Custodial 

Services,  Naval  Station,  Norfolk.  Virginia 
Commissary  Shelf  Stocking  and  Custodial 

Services.  Naval  Air  Station.  Oceana. 

Virginia  Beach,  Virginia 
Commissary  Shelf  Stocking  and  Custodial 

Services,  Puget  Sound  Naval  Shipyard. 

Bremerton,  Washington 
Commissary  Shelf  Stocking  and  Custodial 

Services,  Naval  Air  Station,  Whidbey. 

Oak  Harbor,  Washington 
Commissary  Shelf  Stocking  and  Custodial 

Services,  Naval  Support  Aclixity.  Sand 

Point  Seattle.  Washington 

SIC  7690 

Pallet  Repair.  Naval  Supply  Center. 

Cheatham  Annex,  Williamsburg.  Virginia 

Deletions 

It  is  proposed  to  delete  the  following 
commodities  and  service  from 
Procurement  List  1982,  November  12, 
1981  (46  FR  55740): 

Class  1430 

Circuit  Card  Assembly 
1430-00-471-5375 
1430-00-403-5787 
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aassl440 

Circuit  Card  Assembly 
1440-00^54-8574 

Class  6920 

Circuit  Card  Assembly 
6920-00-482-8335 

SIC  7399 

Assembly  of  General  Mechanic's  Tool  Kit, 
(5180-00-177-7033),  GSA  Depot.  Kansas 
City.  Missouri 

C.  W.  Fletcher, 

Executive  Director. 

|FR  Doc.  82-20004  Filed  7-22-82: 8:«S  ami 
BILUNQ  COOe  M20-33-M 


Office  of  the  Secretary 


DEPARTMENT  OF  DEFENSE 
Department  of  ttie  Army 

United  States  Army  IMedical  Research 
and  Development  Advisory 
Committee,  Medical  Defense  Against 
Chemical  Agents  Sut>commlttee; 
Closed  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463  ],  announcement  is  made 
of  the  following  Subcommittee  meetings: 

Name  of  Committee:  United  States  Army 
Nfedical  Research  and  Development 
Advisory  Committee.  Subcommittee  on 
Medical  Defense  Against  Chemical  Agents. 

Date  of  meeting:  19-20  August  1982. 

Time  and  place:  1300-1700  hrs.  19  August 
1982  and  0630-1200  hrs.  20  August  1982, 
Churchill  Downs  Room,  Hyatt  Regency, 
Ixiuisville.  KY. 

Proposed  agenda:  In  accordance  with  the 
provisions  set  forth  in  section  552b(c)(6). 
US  Code.  Title  5  and  Section  10(d)  of  Pub. 
L  92-463.  both  sections  of  the  meeting  will 
be  closed  to  the  public  for  the  review, 
discussion  and  evaluation  of  individual 
programs  and  projects  conducted  by  the 
U.S.  Army  Medical  Research  and 
Development  Command,  including 
consideration  of  personnel  qualifications 
and  performance,  the  competence  of 
individual  investigators  medical  files  of 
individual  research  subjects,  and  similar 
items,  the  disclosure  of  which  would 
constitute  a  clearly  unwarranted  invasion 
of  personal  privacy. 

Dr.  Richard  Lindstrom.  US  Army  Medical 
Research  Institute  of  Chemical  Defense. 
Aberdeen  Proving  Ground.  MD  21010  {301/ 
671-2833)  will  furnish  summary  minutes, 
roster  of  Subcommittee  members  and 
substantive  program  information. 

Horry  G.  Dangerneld.  M.D., 

Colonel,  MC,  Deputy  Commander. 

[PR  Doc.  82-19928  Filed  7-22-82;  8:45  am] 
BtUJNO  COOC  3710-M-M 


DOD  Advisory  Group  on  Electron 
Devices;  Advisory  Committee  Meeting 

Working  Group  B  (Mainly  Low  Power 
Devices)  of  the  DoD  Advisory  Group  on 
Electron  Devices  (AGED)  will  meet  in 
closed  session  24  August  1982,  at  the 
Palisades  Institute  for  Research 
Services,  1925  North  Lynn  Street, 
Arlington,  Virginia  222099. 

The  mission  of  the  Advisory  Group  is 
to  provide  the  Under  Secretary  of 
Defense  for  Research  and  Engineering, 
the  Director,  Defense  Advanced 
Research  Projects  Agency  and  the 
Military  Departments  with  technical 
advice  on  the  conduct  of  economical 
and  effective  research  and  development 
programs  in  the  area  of  electron  devices. 

The  Working  Group  B  meeting  will  be 
limited  to  review  of  research  and 
development  programs  which  the 
military  propose  to  initiate  with 
industry,  universities  or  in  their 
laboratories.  The  low  power  device  area 
includes  such  programs  as  integrated 
circuits,  charge  coupled  devices  and 
memories.  The  review  will  include 
classified  program  details  throughout. 

In  accordance  with  5  U.S.C.  App  1, 
section  10(d)  (1976),  it  has  been 
determined  that  this  Advisory  Group 
meeting  concerns  matters  listed  in  5 
U.S.C.  552b{c)(l)  (1976),  and  that 
accordingly,  this  meeting  will  be  closed 
to  the  public. 
M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer. 
Department  of  Defense. 
July  20, 1982. 

(FR  Doc.  82-19912  Filed  7-22-82;  8:45  am| 
MLUNO  COOE  3S10-01-M 

DOD  Advisory  Group  on  Electron 
Devices;  Advisory  Committee  Meeting 

Working  Group  C  (Mainly  Imaging 
and  Display)  of  the  DOD  Advisory 
Group  on  Electron  Devices  (AGED)  will 
meet  in  closed  session  16  September 
1982,  at  the  Palisades  Institute  for 
Research  Services,  AGED  at  1925  N. 
Lynn  Street,  Arlington,  Virginia  22209. 

The  mission  of  Uie  Advisory  Group  is 
to  provide  the  Under  Secretary  of 
Defense  for  Research  and  Engineering, 
the  Director,  Defense  Advanced 
Research  Projects  Agency  and  the 
Military  Departments  with  technical 
advice  on  the  conduct  of  economical 
and  effective  research  and  development 
programs  in  the  area  of  electron  devices. 

The  Working  Group  C  meeting  will  be 
limited  to  review  of  research  and 
development  programs  which  the 
military  propose  to  initiate  with 
industry,  universities  or  in  their 
laboratories.  This  special  device  area 


includes  such  programs  as  infrared  and 
night  sensors.  The  review  will  include 
classified  program  details  throughout. 
In  accordance  with  5  U.S.C.  App  1, 
section  10(d)  (1976).  it  has  been 
determined  that  this  Advisory  Group 
meeting  concerns  matters  listed  in  5 
U.S.C.  552b(c)(l)  (1976),  and  that 
accordingly,  this  meeting  will  be  closed 
to  the  public. 
M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer. 
Department  of  Defense. 


July  20.  1982. 

|H«  Doc  82-19913  Filed  7-22-82;  8:46  am] 
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Department  of  Defense  Wage 
Committee;  Closed  Meetings 

Pursuant  to  the  provisions  of  section 
10  of  Pub.  L  92-463,  the  Federal 
Advisory  Committee  Act,  notice  is 
hereby  given  that  a  meeting  of  the 
Department  of  Defense  Wage 
Committee  will  be  held  on  Tuesday, 
September  7, 1982;  Tuesday,  September 
14, 1982;  Tuesday,  September  21. 1982; 
and  Tuesday,  September  28, 1982,  at 
10:00  a.m.  in  Room  3D321,  the  Pentagon, 
Washington,  D.C. 

The  Committee's  primary 
responsibility  is  to  consider  and  submit 
recommendations  to  the  Assistant 
Secretary  of  Defense  (Manpower, 
Reserve  Affairs,  and  Logistics) 
concerning  all  matters  involved  in  the 
development  and  authorization  of  wage 
schedules  for  federal  prevailing  rate 
employees  pursuant  to  Pub.  L.  92-392.  At 
this  meeting,  the  Committee  will 
consider  wage  survey  specifications, 
wage  survey  data,  local  wage  survey 
committee  reports  and 
recommendations,  and  wage  schedules 
derived  therefrom. 

Under  the  provisions  of  section  10(d) 
of  Pub.  L.  92-463,  meetings  may  be 
closed  to  the  public  when  they  are 
"concerned  with  matters  listed  in  5 
U.S.C.  552b."  Two  of  the  matters  so 
listed  are  those  "related  solely  to  the 
internal  personnel  rules  and  practices  of 
an  agency,"  (5  U.S.C.  552b.  (c)(2)).  and 
those  involving  "trade  secrets  and 
commercial  or  financial  information 
obtained  from  a  person  and  privileged 
or  confidenUal"  (5  U.S.C.  552b.  (c)(4)). 

Accordingly,  the  Deputy  Assistant 
Secretary  of  Defense  (Civilian  Personnel 
Policy)  hereby  determines  that  all 
portions  of  the  meeting  will  be  closed  to 
the  public  because  the  matters 
considered  are  related  to  the  internal 
rules  and  practices  of  the  Department  of 
Defense  (5  U.S.C.  552b  (c)(2)),  and  the 
detailed  wages  data  considered  by  the 
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Committee  during  its  meetings  have 
been  obtained  from  ofricials  of  private 
establishments  with  a  guarantee  that  the 
data  will  be  held  in  confidence  (5  U.S.C. 
552b,  (c)(4)). 

However,  members  of  the  public  who 
may  wish  to  do  so  are  invited  to  submit 
material  in  writing  to  the  chairman 
concerning  matters  believed  fo  be 
deserving  of  the  Committee's  attention. 
Additional  information  concerning  this 
meeting  may  be  obtained  by  writing  the 
Chairman,  Department  of  Defense  Wage 
Committee.  Room  3D264.  the  Pentagon. 
Washington.  D.C.  20301. 

M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer, 

Department  of  Defense. 

|uly  20. 1982. 

(PR  Doc  S2-ig914  Filed  7-22-82^  MS  ami 
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DEPARTMENT  OF  EDUCATION 

Office  of  Postsecondary  Education 

List  of  Accrediting  and  State  Approval 
Agencies  To  Be  Reviewed  Under  a 
Special  Procedure 

AGENCY:  Department  of  Education. 
action:  List  of  accrediting  and  State 
approval  agencies  to  be  reviewed  under 
a  special  procedure. 

SUMMARY:  The  Secretary  lists  nationally 
recognized  accrediting  agencies  and 
State  approval  agencies  that  the 
National  Advisorj'  Committee  on 
Accreditation  and  Institutional 
Eligibility  recommends  to  the  Secretary 
under  a  special  review  procedure.  The 
list  of  agencies  to  which  the  Advisory 
Committee  has  applied  this  Special 
procedure  is  composed  of  (1)  agencies 
that  were  awarded  the  full  four-year 
recognition  in  their  last  review  and  (2) 
agencies  that  have  submitted  interim 
reports. 

DATE:  Comments  on  these  analyses  must 
be  received  no  later  than  August  27, 
1982. 

ADDRESSES:  Comments  may  be 
submitted  to  Dr.  L.  W.  Friedrich,  Acting 
Chief,  Agency  Evaluation  Section, 
Eligibility  and  Agency  Evaluation  Staff, 
Office  of  Postsecondary  Education.  400 
Maryland  Avenue.  S.W.  (Room  3030. 
ROB-3).  U.S.  Department  of  Education. 
Washington.  D.C.  20202. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  L.  W.  Friedrich.  Telephone:  (202) 

245-9873. 

SUPPLEMENTARY  INFORMATION:  This 

document  advises  the  public  that  the 

National  Advisory  Committee  on 

Accreditation  and  Institutional 

Eligibility,  in  making  recommendations 


to  the  Secretary  regarding  his 
responsibility  for  listing  accrediting 
agencies  and  State  approval  agencies, 
as  required  by  20  U.S.C.  1094(b)(3).  20 
U.S.C.  1141(a)  and  other  statutes,  is 
following  a  special  review  procedure 
regarding  some  agencies. 

Previously  the  Advisory  Committee 
reviewed  in  detail  each  report  and 
petition,  each  staff  analysis,  and  heard 
oral  presentations  from  the  petitioning 
agencies  and  interested  third  parties 
before  formulating  its  recommendations 
to  the  Secretary  regarding  the 
accrediting,  or  State  approval,  agencies. 

The  special  procedure  for  reviewing 
agency  petitions  and  interim  reports  will 
reduce  die  depth  of  review  by  the 
Advisory  Committee  of  agencies  that 
were  awarded  the  full  four  year 
recognition  period  in  their  last  review, 
and  of  agencies  which  have  submitted 
interim  reports.  The  Advisory 
Committee  will  use  both  staff  analyses 
and  public  comment  before  submitting 
final  recommendations  to  the  Secretary 
regarding  the  listing  of  these  agencies 
under  34  CFR  Part  603. 

This  notice  provides  the  names  of  the 
agencies  being  reviewed  under  this 
special  procedure.  The  Department's 
Eligibility  and  Agency  Evaluation  Staff 
has  prepared  analyses  of  the  petitions 
and  reports  of  these  agencies  according 
to  the  criteria  in  34  CFR  603.6  and  34 
CFR  603.24.  and  has  prepared  proposed 
recommended  actions  on  them. 

The  public  is  offered  an  opportunity  to 
comment  on  these  analyses  before  the 
Advisory  Committee  makes  final 
recommendations  to  the  Secretary. 

The  reports  and  petitions  of  the 
following  agencies  are  being  reviewed: 

Interim  Reports 

American  Association  for  Marriage 
and  Family  Therapy.  Commission  on 
Accreditation  for  Marriage  and  Family 
Therapy  Education. 

Proposed  Recommendation:  Accept 
the  report  as  satisfactory. 

New  York  State  Board  of  Regents. 

Proposed  Recommendation:  Accept 
the  report  as  satisfactory. 

Petitions  for  Continuation  of  Recognition 

Accreditation  Board  for  Engineering 
and  Technology,  Inc. 

Proposed  Recommendation:  Continue 
recognition  for  four  years.  Request  an 
interim  report  in  two  years  regarding 
improvement  in  compliance  with  criteria 
(a)(3)(iii)(A)  (self-analysis)  and  (b)(5) 
(assessment  of  validity  and  reliability  of 
standards). 

American  Board  of  Funeral  Service 
Education.  Committee  on  Accreditation 

Proposed  Recommendation:  Continue 


recognition  for  a  period  of  four  years. 
Request  an  interim  report  in  two  years 
concerning  full  compliance  with  criteria 
(a)(2](ii)  (fiscal  management). 
(b)(2)(ii)(D)  (publication  of  affiliations  of 
members  of  policy  and  decision-making 
bodies).  (b)(2)(iii)  (notice  of  standards 
revision — providing  opportunity  for 
comment).  (b)(2)(iv)  (complaint  review 
procedure).  (b)(3)(vii)  (providing  notice 
of  right  to  appeal),  (b)(4)  (fostering 
nondiscrimination),  and  (b)(5) 
(assessment  of  validity  and  reliability  of 
standards). 

Association  of  Advanced  Rabbinical 
and  Talmudic  Schools.  Accreditation 
Commission 

Proposed  Recommendation:  Continue 
recognition  for  four  years.  Request  an 
interim  report  in  one  year  regarding 
improvement  in  compliance  with 
(a)(3)(iii)  (A)  and  (B)  (self-analysis  and 
guidance  to  institutions),  and  (b)(5) 
(assessment  of  validity  and  reliability  of 
standards). 

National  Association  of  Schools  of  Art 
and  Design,  Commission  on 
Accreditation  and  Membership 

Proposed  Recommendation:  Continue 
recognition  for  four  years.  Request  an 
interim  report  in  two  years  concerning 
compliance  with  criteria  (b)(3)(viii)(C) 
(provide  chief  executive  officer  with  a 
written  decision  of  appeal  body),  and 
(b)(5)  (assessment  of  validity  and 
reliability  of  accreditation  standards). 

National  Association  of  Schools  of 
Music 

Proposed  Recommendation:  Continue 
recognition  for  four  years.  Request  an 
interim  report  in  two  years  on  improved 
compliance  with  criteria  (b)(3)(viii)(C) 
(supplying  institution  with  written 
decision  of  appeal  body,  including' 
specifics),  and  (b)(5)  (assessment  of 
validity  and  reliability  of  standards). 

Iowa  State  Board  of  Public  Instruction 

Proposed  Recommendation:  Continue 
recognition  for  four  years.  /• 

Invitation  to  Comment 

A  copy  of  the  analysis  of  any  of  the 
reports  and  petitions  submitted  by  the 
agencies  listed  in  this  notice  may  be 
obtained  from  Dr.  L.  W.  Friedrich. 

Dated:  |uly  21. 1982 

T.  H.  Bell. 

Secretary  of  Education. 

|FR  Doc  82-20147  Filrd  7-22-S2. 9:S1  <m| 
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DEPARTMEffT  OF  ENERGY 

Office  of  Assistant  Secretary  for 
international  Affairs 

international  Atomic  Energy 
Agreements;  Proposed  Sutoequent 
Arrangement;  Japan 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Agreement  for  Cooperation 
between  the  Government  of  the  United 
States  of  America  and  the  Government 
of  Japan  Concerning  Civil  Uses  of 
Atomic  Energy,  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreement  involves  contractual 
arrangements  under  which  DOE  will 
consent,  if  requested,  to  the  assignment 
of  100,000  separative  work  units  from 
uranium  enrichment  services  contracts 
held  by  U.S.  utihties  to  the  Kyushu 
Electric  Power  Co.,  Japan,  in  fiscal  year 
1988. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  this 
subsequent  arrangement  will  not  be 
inimical  to  the  common  defense  and 
security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

Dated:  July  19, 1982. 
For  the  Department  of  Eq^rgy. 
George  Bradley, 

Principal  Deputy  Assistant  Secretary  for 
In  temational  Affairs. 

|FR  Doc.  B2-2001S  Filed  7-22-82:  8:45  am) 
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international  Atomic  Energy 
Agreements;  CivH  Uses;  Proposed 
Subsequent  Arrangement  Between 
U.S.  and  European  Atomic  Energy 
Community 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160]  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Additional  Agreement  for 
Cooperation  Between  the  Government 
of  the  United  States  of  America  and  the 
European  Atomic  Energy  Community 
(EURATOM)  Concerning  Peaceful  Uses 
of  Atomic  Energy,  as  amended  and  the 
Agreement  for  Cooperation  Between  the 
Government  of  the  United  States  of 
America  and  the  Government  of 
Switzerland  Concerning  Civil  Uses  of 
Atomic  Energy,  as  amended. 

This  subsequent  arrangement  would 


give  approval  which  must  be  obtained 
under  the  above  mentioned  agreements, 
for  the  following  transfer  of  special 
nuclear  materials  of  United  States 
ori^n,  or  of  special  nuclear  materials 
produced  through  the  use  of  materials  of 
United  States  origin,  as  follows:  From 
Switzerland  to  France  (Compagnie 
Generale  des  Matieres  Nucleaires)  for 
the  purpose  of  reprocessing,  190 
irradiated  fuel  assemblies,  containing 
58,910  kilograms  of  uranium,  enriched  to 
1.0%  in  U-235,  and  535  kilograms  of 
plutoniura  from  the  Beznau  Power 
Stations  I  and  II.  This  subsequent 
arrangement  is  designated  at  rtd/ 

UE(SDH1- 

The  Department  of  Energy  has 
received  letters  of  assurance  from  the 
Government  of  Switzerland  that  the 
recovered  uraninm  and  plutonium  will 
be  stored  in  France,  and  will  not  be 
transferred  from  France,  nor  put  to  any 
use,  without  the  prior  consent  of  the 
United  States  Government. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  this 
subsequent  arrangement  will  not  be 
inimical  to  the  common  defense  and 
security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  Hfteen  days 
after  the  date  of  publication  of  this 
notice  and  after  fifteen  days  of 
continuous  session  of  the  Congress, 
beginning  the  day  after  the  date  on 
which  the  reports  required  by  section 
131  of  the  Atomic  Energy  Act  of  1954,  as 
amended  (42  U.S.C  2160)  are  submitted 
to  the  Committee  on  Foreign  Affairs  of 
the  House  of  Representatives  and  the 
Committee  on  Foreign  Relations  of  the 
Senate.  The  two  time  periods  referred  to 
above  shall  run  concurrently. 

Dated:  July  20. 1982. 
For  the  Department  of  Energy. 
George  J.  Bradley,  Jr., 

Principal  Deputy  Assistant  Secretary  for 
International  Affairs. 

|FR  Doc.  82-20035  Filed  7-22-«2;  8:45  am) 
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Bonneville  Power  Administration 

Prepare  an  Environmental  Assessment 
on  the  Muddy  Ranch  Point  of  Delivery 

agency:  Bonneville  Power 
Administration  (EPA),  DOE. 
ACTION:  Notice  to  prepare  an 
environmental  assessment  on  thp 
Muddy  Ranch  Point  of  Delivery. 

summary:  In  response  to  a  request  by 
Wasco  Electric  Cooperative  (WEC,  a 
preference  customer  of  BPA)  for  a  new 
point  of  delivery  at  its  proposed  Muddy 


Ranch  Substation,  BPA  proposes  to 
provide  instrument  transformers  and 
12.5-kV  metering  facilities  at  a  cost  of 
$20,000.  As  connected  actions,  in 
addition  to  constructing  a  new 
substation,  WEC  proposes  to  construct  a 
6.8-mile,  115-kV  tapline  operated  at  69- 
kV,  connecting  the  Columbia  Power 
Cooperative  Association's  Antelope- 
Fossil  69-kV  line;  underbuild  their  7.2/ 
12.5-kV  distribution  line  on  the  115-kV 
tapline;  and  install  a  three-way  switch 
at  the  tap  point.  WEC's  substation 
facilities  include  a  115/69-12.5-kV.  10- 
MVA  transformer.  In  a  connected 
action,  the  Bureau  of  Land  Management 
(BLM)  will  grant  a  right-of-way  permit 
for  the  transmission  line,  and  BPA  will 
be  requested  to  review  the  application. 

The  enviroimiental  assessment  will  be 
used  to  determine  if  a  draft 
environmental  impact  statement  will  be 
prepared  or  if  a  finding  of  no  significant 
impact  is  appropriate. 

SUPPLEMENTARY  INFORMATION:  WEC  is  a 
requirements  customer  of  BPA  whose 
existing  power  sales  contract  expires  in 
January  1990.  It  currently  serves  over 
3,300  customers  in  the  north  central 
Oregon  area.  In  1981,  its  winter 
peakload  was  18,546  kW  and  its  summer 
peakload  was  16,481  kW. 

WEC's  proposed  Muddy  Ranch 
Substation  is  in  response  to  a  request  to 
serve  the  Muddy  Ranch  Project,  a 
development  of  the  Rajneesh 
International  Foundation,  which  is 
presently  applying  for  township  status 
in  Wasco  County,  Oregon.  In  addition  to 
incorporating  a  town  on  the  ranch 
during  the  next  year  or  two,  the 
Foundation  plans  to  put  approximately 
12,000  acres  under  cultivation.  The 
Foundation  is  seeking  necessary  permits 
for  incorporation  and  development  from 
the  appropriate  State,  county,  and  local 
agencies. 

By  agreeing  to  provide  metering  points 
at  the  substation,  BPA  will  add  a  new 
Muddy  Ranch  point  of  delivery  as  a 
contract  amendment  to  the  power  sales 
contract  with  Wasco  Electric 
Cooperative.  As  a  requirements 
customer,  WEC  is  entitled  to  receive 
Federal  power  from  BPA  to  serve  its 
loads,  up  to  a  specified  amount  (25 
average  MW).  "The  proposal  to  provide  a 
point  of  delivery  at  a  new  Muddy  Ranch 
Substation  with  associated  metering 
facilities  is  the  most  efficient  way  to 
provide  this  service.  BPA.  therefore,  has 
no  discretion  except  to  provide  the 
requested  services.  However,  BPA  does 
have  some  discretion  on  how  and  where 
the  services  will  be  provided  and. 
therefore,  could  influence  the  substation 
and  transmission  line  location.  The 
environmental  assessment  will  address 


the  impacts  associated  with  BPA's 
discretionary  actions  related  to  this 
project. 

FOR  FURTHER  INFORMATION  CONTACT: 

Anthony  Morrell,  Environmental 
Manager,  Bonneville  Power 
Administration.  P.O.  Box  3621-SJ, 
Portland.  Oregon  97208;  telephone  (503) 
230-5136. 

Issued  in  Portland,  Oregon,  July  13, 1982. 
Peter  T.  lohnson. 

Administrator 

(FR  Doc.  82-20013  Filed  7-22-82: 8:45  am) 
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Economic  Regulatory  Administration 

Intercoastal  Oil  Corp.;  Proposed 
Remedial  Order 

AGENCY:  Economic  Regulatory 
Administration.  DOE. 

ACTION:  Notice  of  proposed  remedial 
order  to  Intercoastal  Oil  Corporation 
and  opportunity  for  objection. 


Pursuant  to  10  CFR  205.192(c).  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
(DOE)  gives  notice  that  a  Proposed 
Remedial  Order  was  issued  on  July  9. 


1982  to  Intercoastal  Oil  Corporation 
(IOC),  P.O.  Box  5413.  Long  Beach. 
California  90805.  Any  aggrieved  person 
may  file  a  Notice  of  Objection  to  the 
PRO  in  accordance  with  10  CFR  205.193 
by  the  fifteenth  day  following 
pubhcation  of  this  notice. 

In  the  Proposed  Remedial  Order,  ERA 
sets  forth  proposed  findings  of  fact  and 
conclusions  of  law  concerning  IOC's 
resales  of  crude  petroleum  and  refined 
products  under  the  reseller  pricing  rules 
in  10  CFR  Part  212.  Subpart  F  between 
November  1973  and  December  1975. 

IOC  is  alleged  to  have  violated  10  CFR 
212.10(a),  212.93(a)  and  212.111  by 
selling  crude  oil.  No.  2  diesel  fuel,  and 
No.  4  fuel  oil  at  prices  in  excess  of 
Maximum  Lawful  Selling  Prices.  The 
overcharges,  totaling  $345,288.53. 
resulted  from  IOC's  failure  to  set  its 
prices  by  reference  to  prices  charged  at 
the  nearest  comparable  outlet  on  the 
day  when  the  item  was  first  offered  for 
sale,  as  provided  in  10  CFR  212.111(b)(3). 
As  a  remedy.  IOC  would  be  required  to 
refund  the  overcharges  with  interest. 
The  refund  amounts  will  be  held  by 
DOE  pending  the  determination  of  a 
suitable  disposition  of  the  funds. 

Aggrieved  persons  may  object  to  this 
Proposed  Remedial  Order  by  filing  a 
"Notice  of  Objection  to  the  Proposed 


Intercoastal  Oil  Corporation  Remedial 
Order."  This  notice  must  comply  with 
the  requirements  of  10  CFR  205.193.  To 
be  considered,  a  Notice  of  Objection 
must  be  filed  with  the  Office  of  Hearings 
and  Appeals.  Department  of  Energy. 
12th  and  Pennsylvania  Avenue,  N.W., 
Washington.  DC.  20461. 

The  notice  must  be  filed,  in  duplicate, 
by  4:30  p.m.  EDT  on  or  before  the 
fifteenth  day  following  publication  of 
this  notice,  or  the  first  Federal  workday 
thereafter.  In  addition,  a  copy  of  the 
Notice  of  Objection  must  on  the  same 
day  as  filed,  be  served  on  IOC  and  on 
each  of  the  following  persons,  pursuant 
to  10  CFR  20S.193(c):  Assistant  General 
Counsel  for  Administrative  Litigation. 
Office  of  General  Counsel.  U.S. 
Department  of  Energy,  1000 
Independence  Avenue,  S.W.,  Room  6E- 
066,  Washington,  D.C.  20585. 

No  data  or  information  which  is 
confidential  shall  be  included  in  any 
Notice  of  Objection. 

Issued  in  San  Franciso.  California,  on  the 
9th  day  of  July  1982. 

Patrick  J.  O'Hern. 

Director.  San  Francisco  Office.  Economic 
Regulatory  Administration. 

(FR  Doc  B2-20016  Filed  7-22-82:  8:45  am] 
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The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MHCF).  An  (*)  before  the 
Control  (JD)  number  denotes  additional 
purchasers  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  are 
available  for  inspection  except  to  the 


extent  such  material  is  confidential 
under  18  CFR  275.206,  at  the 
Commission's  Division  of  Public 
Information,  Room  lOOa  825  North 
Capitol  St.,  Washington,  D.C.  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  10  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Commission  on  or  before  August  9, 1982. 
Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  102-1:  New  OCS  lease 
102-2:  New  well  (2.5  mile  rule) 
102-3:  New  well  (1000  ft  rule) 
102-4:  New  onshore  reservoir 


102-5:  New  reservoir  on  old  OCS  lease 

Section  107-DP:  15,000  feet  or  deeper 

107-GB:  Geoprestured  brine 

107-CS:  Coal  seam* 

107-DV:  DevoBian  «hale 

K)7-PE:  Production  enhancement 

W7-TF:  New  tight  formation 

I07-RT:  R«coinple^n  tight  formation 
Section  108:  Stripper  well 

108-SA:  Seasonally  affected 

108-ER:  Enhanced  recovery 

108-re:  Pressure  buildup 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  K-19891  Filed  7-22-82:  a'45  am) 
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[Docket  No.  ER82-647-000] 

Arkansas  Power  &  Ugtit  Co^  Notice  of 
Filing 

July  16, 1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  July  6, 1982. 
Arkansas  Power  &  Light  Company 
(Company)  tendered  for  filing  proposed 
changes  in  Arkansas  Power  &  Light 
Company  Rate  Schedule  FPC  No.  49. 

This  Rate  Schedule  is  a  contract 
between  the  Company  and  the  City  of 
North  Little  Rock.  The  only  change  is  an 
increase  in  the  maximum  capacity  made 
availabile  at  two  substation  points  of 
delivery.  The  Company  states  that  it 
does  not  believe  that  the  increase  in 
capacity  will  have  any  material  effects 
upon  the  billing  and  that  no  billing  data 
was  filed.  The  Company  states  that 
there  will  be  no  change  in  rates  or 
provisions  in  the  contract  other  than 
those  noted  above. 

A  copy  of  the  filing  has  been  mailed  to 
the  City  of  North  Little  Rock. 

Any  person  desiring  to  be  heard  or  to 
protest  this  Hling  should  Hie  a  petition  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426.  in  accordance  with  §§1.8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8  and 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  30, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
interevene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  82-18677  Filed  7-22-82,'  &'4S  am] 
BILLING  CODE  6717-01-M 


[Docket  No.  ID-2014-000] 

Vincent  E.  Beacom;  Notice  of 
Application 

luly  19, 1962. ' 

The  filing  individual  submits  the 
following: 

Take  notice  that  on  July  6, 1982, 
Vincent  E.  Beacom  filed  an  application 
pursuant  to  Section  305(b)  of  the  Federal 
Power  Act  to  hold  the  following 
positions: 
Vice  President:  Northern  States  Power 

Company  (Wisconsin) 


President:  Lake  Superior  District  Power 

Company 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  9, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
interevene.  Copies  of  this  appUcation 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  82-19878  FUed  7-22-82:  8:45  am] 
BILUNG  COOE  «717-01-M 


[Project  No.  4942-001] 

Tlie  City  of  Ukiah;  Notice  of  Surrender 
of  Preliminary  Permit 

July  20. 1982. 

Take  notice  that  the  City  of  Ukiah, 
California  (Ukiah)  Permittee  for  the 
Deep  Hole  Creek  Project  No.  4942,  has 
requested  that  its  preliminary  permit  be 
terminated.  The  permit  was  issued  on 
November  27, 1981,  and  would  have 
expired  on  May  1, 1983.  The  project 
would  have  been  located  on  Deep  Hole 
Creek  in  Mendocino  County,  California. 

Ukiah  filed  its  request  on  June  29, 
1982,  and  the  surrender  of  the  permit  for 
Project  No.  4942  is  deemed  acceptable 
as  of  the  date  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

(m  Doc.  82-19879  Filed  7-22-82:  8:45  am] 
BILLING  COOE  e717-01-M 

[Docket  Nos.  RP72-157-054,  et  al.] 

Consolidated  Gas  Supply  Corp.,  et  aU* 
Notice  of  Filing  of  Pipeline  Refund 
Reports  and  Refund  Plans 

July  16. 1982. 

Take  notice  that  the  pipelines  listed  in 
the  Appendix  hereto  have  submitted  to 
the  Commission  for  filing  proposed 
refund  reports  or  refund  plans.  The  date 
of  filing,  docket  number,  and  type  of 
filing  are  also  shown  on  the  Appendix. 

Any  person  wishing  to  do  so  may 
submit  comments  in  writing  concerning 
the  subject  refxmd  reports  and  plans.  All 
such  comments  should  be  filed  with  or 


'mailed  to  the  Federal  Enei^gy  Regulatory 
Commission.  825  North  Capitol  Street 
NE.,  Washington,  D.C.  20428.  on  or 
before  July  30. 1982.  Copies  of  the 
respective  filings  are  on  file  with  the 
Commission  and  available  for  public 
inspection. 
Kenneth  F.  Phnnb. 
Secretary. 

Appendw 


FHingdMswid 
company 

Docket  No. 

Type«no 

6/28/82 

RP79-1<^.n^ 

n^irwl 

Consolidated 

Gas  Supply 

Corp. 

6/30/82 

fW>M-93-ai1 

Oa. 

Mdwestem 

Gas 

Transmission 

Ca 

6/30/82 

CP66-1 10-027 

Da 

Midwestern 

Gas  Co. 

6/30/82 

RP80-11-009.-. 

Do 

Natural  Gas 

Pipe  Una  Co. 

o<  America. 

7/2/82 

RP72-1CT-n«    , 

Oa 

Cortsokdated 

Gas  Supply 

Corp 

7/2/82 

RP81-114-004 

LFUTRatnit 

Consolidated 

Gas  Supply 

Corp. 

7/6/82 

RP82-44-002. 

Oa 

Kaf^sas■ 

Nebrastui 

Natural  Gas 

Co. 

7/7/82 

RP81-143-006 

Oo 

Tennessee 

Natural  Gas 

Lmes.  Inc. 

7/7/82 

RP80-135-019 _ 

Report. 

National  Fuel 

Gas  Supply 

Corp. 

7/7/82 

RP71-11-01S..„ .. 

Do 

Tennessee 

Natural  Gat 

Lines.  Inc 

[FK  Doc  82-19880 

Filed  7-22-82;  8.-4S  am) 

BILLING  COOEt 

717-01-M 

[Docket  No.  ER82-646-000] 

Idaho  Power  Co^  Notice  of  Filing 

July  16, 1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  July  6, 1982,  Idaho 
Power  Company  (Idaho)  tendered  for 
filing  in  compliance  with  the  Federal 
Energy  Regulatory  Commission's  Order 
of  October  7, 1978.  a  summary  of  sales 
made  under  the  Company's  Ist  Revised 
FERC  Electric  Tariff.  Volume  No.  1 
(Supersedes  Original  Volume  No.  1) 
during  May,  1982,  along  with  cost 
justification  for  the  rate  charged. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
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Energy  Regulatory  Conimission,  825 
North  Capitol  Street.  NE..  Washington, 
D.C.  20426.  in  accordance  with  9§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  30, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  available  for 
public  inspection. 
Kenneth  F.  Phimb. 
Secretary. 

|FK  Doc.  82-19681  Filed  7-22-82;  8:45  am) 
BNXINQ  CODC  C717-41-M 

[Docket  No.  GP82-45-000] 

Independent  Oil  &  Gas  Association  of 
West  Virginia,  Ashiand  Exploration, 
Inc;  Notice  of  Petition  for  Waiver 

issued:  July  19. 1982. 

Take  notice  that  on  June  11. 1982. 
Independent  Oil  &  Gas  Association  of 
West  Virginia  (lOGA)  and  Ashland 
Exploration,  Inc.  (Ashland)  filed 
pursuant  to  S  1.7  of  the  Commission's 
Rules  of  Practice  and  Procedure  a 
petition  for  waiver  of  i  271.804(e)(l)(ii) 
of  the  Commission's  regulations  under 
the  Natural  Gas  Policy  Act  of  1978 
(NGPA).  15  U.S.C.  3301-3342  (Supp.  FV 
1980).  Specifically.  lOGA  and  Ashland 
request  a  waiver  of  the  5,400  Mcf  limit 
set  forth  in  S  271.804(e)(l)(u)  of  the 
Commission's  regulations. 

lOCA  and  Ashland  state  that  on 
March  26. 1982,  Appalachian  producers 
of  which  Ashland  is  a  member  and 
many  of  whom  belong  to  lOGA. 
received  a  letter  from  Columbia  Gas 
Transmission  Corporation  (Columbia) 
which  stated  that  due  to  market 
requirements.  Columbia  would  interrupt 
purchases  from  each  Appalachian 
producer  for  90  days  between  March 
and  November  of  1982.  lOGA  and 
Ashland  further  state  that  the  shut-in 
will  cause  well  pressures  to  increase 
and  concomitantly  an  increase  in 
production. 

The  Commission  adopted  an  interim 
rule  which  provided  that  short-term 
over-production  as  a  result  of  temporary 
pressers  build-up  should  not  cause  a 
stripper  well  to  lose  that  status.  That 
interim  rule  allows  continued  stripper 
well  status  for  wells  temfwrarily  shut-in 
if  production  is  less  than  5,400  Mcf  for 
any  90-day  production  period  (i.e..  less 
than  an  average  of  60  Mcf  per  day). 
Section  271.804(e)(l)(ii).  lOGA  and 


Ashland  allege  that  when  wells  that 
normally  produce  slightly  less  than  60 
Mcf  per  production  day  are  shut-in  for  a 
90-day  period,  the  rate  of  production 
following  the  shut-in  could  easily 
exceed  5,400  Mcf  for  a  90-day  period.  To 
avoid  the  alleged  hardship  and  inequity 
due  to  the  loss  of  stripper  well  status  as 
a  result  of  increased  production  caused  .- 
by  the  Columbia  shut-in.  lOGA  and 
Ashland  request  a  waiver  of  the  5.400 
Mcf  limit  set  forth  in  §  271.804(e)(l)(ii)  of 
the  Commission  regulations.  So  as  to 
enable  the  affected  wells  to  continue  to 
qualify  for  stripper  well  prices.  lOGA 
and  Ashland  further  request  waiver  of 
the  requirement  that  a  state 
jurisdictional  agency  must  approve 
qualification  under  S  271.804(e). 

Any  person  desiring  to  be  heard  or  to 
protest  this  request  should  file  on  or 
before  August  23. 1982  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington, 
D.C.  20428,  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedures  (18  CFR  1.B, 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  but  will 
not  make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
must  file  a  petition  to  intervene  in 
accordance  with  the  Commission's 
Rules. 

Kenneth  F.  Piuml), 
Secretary. 

|FR  Doc.  82-19*82  Filed  7-22-82;  8:4S  ami 
BIUJNQ  COOC  •717-«1-ll 


(Docket  No.  ER82-648-000] 

Long  Island  Ughting  Co,;  Notice  of 
Filing 

July  16, 1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Long  Island  Lighting 
Company  (LILCO)  on  July  6. 1982, 
tendered  for  filing  proposed  changes  in 
its  FERC  Rate  Schedule  32.  pursuant  to 
which  LILCO  transmits  power  and 
energy  from  the  Power  Authority  of  the 
State  of  New  York  to  the  three 
municipal  electric  utilities  on  Long 
Island:  the  Villages  of  Greenport, 
Rockville  Centre  and  Freeport.  TTie 
proposed  changes  would  increase 
revenues  from  such  service  by  $1,226.82 
based  on  the  12-month  period  ending 
May  31. 1982. 

LILCO  requests  an  effective  date  of 
June  1, 1982.  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 


Copies  of  the  filing  were  served  upon 
the  Power  Authority  of  the  State  of  New 
York,  the  Municipal  Electric  Utilities 
Association,  the  Villages  of  Greenport, 
Rockville  Centre  and  Freeport  and  the 
New  York  State  Public  Service 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E.,  Washington. 
D.C.  20428.  in  accordance  with  §§1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  30. 
1982.  Protests  will  be  considered  by  the 
Commission  in  determing  the 
appropriate  action  to  be  taken,  but  will   ' 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kennth  F.  Plumb, 
Secretary. 

|FR  Doc  8Z-19883  FUed  7-22-B2;  8:45  am| 
BUAJMO  COOC  •717-4n-lt 


[Docket  No.  ID-2012-000] 

Richard  A.  Reclcert;  Notice  of 
Application 

July  19,  1962. 

The  filing  individual  submits  the 
following: 

Take  notice  that  on  June  30. 1982. 
Richard  A.  Reckert  filed  an  application 
pursuant  to  Section  305(b)  of  the  Federal 
Power  Act  to  hold  the  following 
positions: 
Vice  President:  The  Connecticut  Light 

and  Power  Company 
Vice  President:  The  Hartford  Electric 

Light  Company 
Vice  President:  Western  Massachusetts 

Electric  Company 
Vice  President:  Holyoke  Water  Power 

Company 
Vice  President:  Holyoke  Power  & 

Electric  Company 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  N.E, 
Washington.  D.C.  20426,  in  accordance 
with  §S  1.8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8. 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  6. 
1962.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
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not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  82-18884  Rled  7-22-82:  8:45  amj 
BtUJNG  CODE  C717-01-M 


(Docket  No.  RP80-58-0001 

The  State  of  Oklahoma  and  the 
Corporation  Commission  of  the  State 
of  Oldahoma,  Complainants  v.  Western 
Gas  Interstate  Co.  and  Southern  Union 
Gas  Co^  Respondents;  Notice  of 
Motion  To  Terminate  Proceeding 
Without  Prejudice  and  Establishing 
Period  for  Comments 

July  19, 1982. 

Take  notice  that  on  July  6. 1982.  the 
State  of  Oklahoma  and  the  Corporation 
Commission  of  the  State  of  Oklahoma 
(Complainants)  filed  with  the  Secretary 
of  the  Federal  Energy  Regulatory 
Commission  a  motion  to  terminate  this 
proceeding  without  prejudice  and  a 
memorandum  in  support  of  the  motion. 
Copies  of  the  pleadings  have  been 
served  on  the  respondents  and 
intervenors  and  are  available  at  the 
offices  of  the  Commission  for  inspection 

Oklahoma's  complaint  was  filed  on 
December  4. 1979,  and  amended  on 
September  4, 1981. 

On  May  4. 1982.  the  Commission 
issued  a  notice  of  technical  conference 
in  Oklahoma  City.  Oklahoma  for  June  9, 
1982,  and  granted  petitions  to  intervene. 

In  its  motion.  Oklahoma  states  that 
upon  discussion  of  the  matter,  no  party 
objects  to  the  motion.  In  its  supporting 
memorandum.  Oklahoma  states,  inter 
alia,  that  the  Commission's  decision  in 
Opinion  No.  120  in  Docket  No.  CP76-462. 
et  a/.,  Oklahoma's  reviews  of 
respondents'  compliance  with  fuel 
adjustment  charges  and  its  tarilTs 
indicate  that  prosecution  of  the 
complaint  in  this  docket  would  not  serve 
the  best  interests  of  the  rate  payers  and 
regulatory  agencies  involved.  Oklahoma 
also  notes  that  it  has  intervened  in 
respondents'  other  Federal  and  State 
rate  proceedings  wherein  the  practices 
and  rates  of  resondents  are  being 
examined. 

Take  further  notice  that  any  party 
desiring  to  submit  comments  on  the 
motion  to  terminate  may  do  so  by  filing 
written  comments  on  or  before  August  9. 
1982.  Reply  comments  may  be  filed  on  or 
before  August  24. 1982.  The  Commission 


may  take  final  action  in  this  proceeding 
based  on  the  record,  including  the 
motion  and  comments  received. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
motion  should  on  or  before  August  9, 
1982  file  with  the  Federal  Energy 
Regulatory  Conmiission.  Washington. 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  party  to  a  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Kenneth  F.  numb. 
Secretary. 

(FR  Doc  62-19885  Filed  7-22-82:  MS  ann| 
BtLUNO  COOE  SZIT-OI-M 

[Docket  Nos.  SA81-16-000,  SA82-16-000] 

Soutfiem  Union  Gathering  Co.;  Notice 
of  Informal  Settlement  Conference 

Issued:  July  16, 1982. 

Take  notice  that  on  Monday  August  2, 
1982  at  1:30  p.m..  there  will  be  an 
informal  settlement  conference  in  the 
above  captioned  proceedings.  The 
conference  will  be  held  in  a  room  to  be 
announced  at  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  N.E.,  Washington,  D.C. 
20426. 

Parties,  participants,  intervenors  and 
other  interested  persons  will  be 
permitted  to  attend,  but  if  such  persons 
have  not  previously  been  permitted  to 
intervene  in  this  matter,  attendance  will 
not  be  deemed  to  authorize  intervention 
as  a  party  to  these  proceedings. 
Kenneth  F.  Plumb, 
Secretary. 

[yR  Doc  82-19886  Filed  7-22-82:  8:45  am] 
BILUNQ  COOE  C717-II1-M 


[Docket  No.  RP80-106-000] 

Trunkilne  Gas  Co.;  Notice  of  Informal 
Conference 

July  19,  1982. 

Take  notice  that  an  informal 
conference  in  the  above-captioned 
docket  will  commence  at  10:00  a.m.  on 
August  10. 1982.  This  conference  is  being 
convened  to  finalize  the  procedural 
dates  and  mechanism  for  the  offering  of 
a  settlement  proposal,  if  one  is 


accomplished,  and  to  agree  upon  a 
hearing  date  if  no  settlement  is  reached. 

This  conference  will  be  held  in  a 
hearing  room  of  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  N.E..  Washington,  D.C. 
20426.  Customers  and  other  interested 
persons  will  be  permitted  to  intervene  in 
this  matter  by  order  of  the  Commission, 
attendance  will  not  be  deemed  to 
authorize  intervention  as  a  party  in  this 
proceeding. 
Kenneth  F.  Pluml>, 
Secretary. 

(FR  Doc.  82-19887  Filed  7-22-82: 8:46  am] 
BtLUNG  COOE  6717-01-M 


[Docket  No.  EC82-12-000] 

.  Union  Electric  C04  Notice  of 
Application 

July  19, 1982. 

Take  notice  that  on  July  2. 1982.  Union 
Electric  Company  (Applicant)  filed  and 
application  pursuant  to  Section  203  of 
the  Federal  Power  Act  seeking  an  order 
authorizing  the  purchase  from  Missouri 
Power  &  Light  Company,  its  subsidiary, 
of  200,000  shares  of  common  stock.  $5 
par  value,  for  a  consideration  of  $12.00 
per  share.  The  Applicant  is  a  Missouri 
corporation,  with  its  principal  business 
office  at  St.  Louis.  Missouri,  and 
primarily  is  engaged  in  the  electric 
utility  business  in  Missouri,  Iowa  and 
Illinois. 

Missouri  Power  &  Light  Company  also 
is  a  Missouri  corporation,  with  its 
principal  business  office  in  Jefferson 
City.  Missouri,  and  primarily  is  engaged 
in  the  electric  utility  business  in 
Missouri.  Applicant  owns  all  of  the 
presently  issued  and  outstanding  shares 
of  common  stock.  $5  par  value,  of  said 
company. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE.. 
Washington.  D.C.  20426,  in  accordance 
with  SS  l'-8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  13. 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
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on  file  with  the  Commission  and 
available  for  public  inspection. 
Kenneth  F.  Plumb. 

Secretary. 

IFR  Doc.  82-19888  Filed  7-22-82;  8;*5  ami 
BILLINQ  CODE  6717-01-« 


(Docket  No.  QF82-1 13-000] 

Errata  Notice  to  Notice  of  Application 
for  Commission  Certification  of 
Qualifying  Status  of  a  Small  Power 
Production  Facility;  Walter  Verduyn; 
Correction 

julv  19.  1982. 

in  Docket  No.  QF82-113-000 
appearing  in  the  Federal  Register  issue 
of  lune  3, 1982  on  page  24191.  make  the 
following  correction:  On  page  24191  in 
the  first  column,  in  the  third  complete 
paragraph,  lines  one  and  two.  and  in  the 
fourth  complete  paragraph  lines  one  and 
two. 

"On  April  10, 1982  Dr.  Walter 
Verduyn,  M.D.  located  at  RR2.  in 
Elkader.  Iowa"  is  corrected  to  read  "On 
April  10. 1982  Dr.  Walter  Verduyn,  M.D. 
located  at  RR.  Reinbeck.  Iowa". 

"The  facility  will  be  a  10  kilowatt 
wind  installation  located  in  Elkader, 
Iowa"  is  corrected  to  read  "The  facility 
will  be  a  10  kilowatt  wind  installation 
located  in  Reinbeck.  Iowa". 
Kenneth  F.  Plumb, 
Secretary. 

|FK  Doc  82-19689  Filed  7-2Z-8Z  8:45  am| 
nUJNG  CODE  6717-01-M 


(Projects  Nos.  4201-001, 4432-001, 

4434-001] 

Wisconsin  Public  Power  Incorporated 
System;  Notice  of  Surrender  of 
Preliminary  Permit 

|uly  20. 1982. 

Take  notice  that  Wisconsin  Public 
Power  Incorporated  System  (WPPIS) 
Permittee  for  the  Mississippi  River  Lock 
and  Dam  Nos.  7,  8,  and  9.  Projects  Nos. 
4432,  4434,  and  4201  respectively,  has 
requested  that  its  preliminary  permits  be 
terminated.  The  preliminary  permit  for 
Project  No.  4201  was  issued  on  ]une  22. 
1981,  and  would  have  expired  on  June  1, 
1983.  The  project  would  have  been 
located  on  the  Mississippi  River  in 
Crawford  County,  Wisconsin  and 
Allamake  County,  Iowa.  The 
preliminary  permit  for  Project  No.  4432 
was  issued  on  September  28, 1981.  and 
would  have  expired  on  September  1, 
1983.  The  project  would  have  been 
located  on  the  Mississippi  River  in 
LaCrosse  County,  Wisconsin.  Project 
No.  4434  was  issued  on  October  7, 1981. 
and  would  have  expired  on  October  1, 


1983.  The  project  would  have  been 
located  on  the  Mississippi  River  in 
Vernon  County,  Wisconsin  and  Houston 
County,  JMirmesota. 

The  WPPIS  feasibility  studies  of  the 
sites  indicate  that  they  are  of  marginal 
economic  value  for  hydropower 
development.  In  addition,  WPPIS  stated 
that  the  marginal  economic  value, 
together  with  the  current  economic 
conditions,  do  not  warrant  additional 
expenses  for  a  full-scale  feasibility 
analysis  of  the  sites. 

WPPIS  filed  the  requests  for  Projects 
Nos.  4201,  4432,  and  4434  on  June  28, 
1982,  and  the  surrender  of  Projects  Nos. 
4201,  4432.  and  4434  have  been  deemed 
accepted  as  of  the  date  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  82-19890  Filed  7-22-82:  8:45  Bin] 
BILUNG  CODE  6717-01-«l 


[Docket  No.  CP81-174-002] 

Colorado  Interstate  Gas  Co.;  Notice  of 
Petition  To  Amend 

July  19. 1982. 

Take  notice  that  on  June  21, 1982, 
Colorado  Interstate  Gas  Company 
(Petitioner),  P.O.  Box  1087,  Colorado 
Springs,  Colorado  80944,  filed  in  Docket 
No.  CP81-174-002  a  petition  to  amend 
the  order  issued  August  11, 1981,  in 
Docket  No.  CP81-174-000  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  so  as 
to  authorize  the  sale  of  natural  gas  to 
Trans  Louisiana  Gas  Company  (Trans 
La)  for  an  extended  time  expiring 
August  31, 1984,  all  as  more  fully  set 
forth  in  the  petition  to  amend  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

It  is  stated  that  by  order  issued 
August  11, 1981.  Petitioner  was 
authorized  to  sell  to  Trans  La  on  a  best- 
efforts  basis  up  to  150,000  Mcf  of  natural 
gas  per  day  over  a  three-year  term  of  the 
agreement  ending  July  31, 1982. 
Petitioner  proposes  herein  to  continue 
the  sale  of  natural  gas  to  Trans  La  until 
August  31, 1984. 

It  is  asserted  that  the  sale  to  Trans  La 
is  made  at  a  sales  price  per  Mcf  equal  to 
the  effective  rate  in  Rate  Schedule  EX-1 
in  Petitioner's  FERC  Gas  Tariff,  Original 
Volume  1,  which  is  currently  341.27 
cents  per  Mcf. 

Petitioner  explains  that  it  anticipates 
a  surplus  supply  of  gas  which  it  can 
make  available  for  sale  without 
reducing  or  jeopardizing  service  to 
existing  customers.  It  is  noted  that  for 
fiscal  years  1983  and  1984, 104,679.000 
Mcf  of  gas  and  96,253,000  Mcf  of  gas, 

respectively,  are  projected  as  surplus 
supplies  over  customer  requirements. 


Petitioner  maintains  that  the  proposed 
sale  would  reduce  the  risk  of  incurring 
take-or-pay  penalties  under  certain  gas 
purchase  contracts  and  in  addition 
would  allow  Petitioner  to  continue  its 
search  for  new  long-term  gas  supplies. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
August  9, 1982,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procudure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  itervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  82-19964  Filed  7-22-82;  8:44  am) 
BILUNG  CODE  6717-01-M 


[Docket  No.  CP82-398-000] 

Columbia  Gas  Transmission  Corp.; 
Notice  of  Application        ^ 

July  19. 1982. 

Take  notice  that  on  July  2. 1982, 
Columbia  Gas  Transmission 
Corporation  (Applicant),  1700 
MacCorkle  Avenue,  S.E.,  Charleston. 
West  Virginia  25314.  filed  in  Docket  No. 
CP82-398-000  an  application  pursuant  to 
Section  7(b)  of  the  Natural  Gas  Act  for 
permission  and  approval  to  abandon 
natural  gas  storage  services  to  certain  of 
its  wholesale  customers,  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  states  that  it  has  been 
rendering  storage  service  in  Rate 
Schedule  CSS  to  certain  of  its  wholesale 
customers.  Applicant  submits  that  in 
view  of  its  projected  ability  to  meet  its 
wholesale  customers'  requirements 
along  with  the  capability  to  meet  the 
requirements  of  a  10  percent  colder- 
than-normal  winter  season,  Applicant 
should  be  permitted  to  cancel  CSS 
storage  services  to  9  wholesale 
customers.  The  9  customers  which 
Applicant  states  have  elected  to 
discontinue  the  storage  service  as  of 
January  1, 1983,  are  Columbia  Gas  of 
Kentucky,  Inc..  Columbia  Gas  of  Ohio. 
Inc..  Columbia  Gas  of  Maryland,  Inc.. 
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Columbia  Gas  of  New  York,  Inc., 
Columbia  Gas  of  Pennsylvania,  Inc.. 
Columbia  Gas  of  Virginia.  Inc.. 
Columbia  Gas  of  West  Virginia,  Inc., 
The  Dayton  Power  &  Light  Company, 
and  UGl  Corporation. 

Applicant  further  states  that  the 
additional  storage  capacity  of 
approximately  10,100,000  Mcf  which 
would  become  available  as  a  result  of 
the  abandonment  would  be  used  by 
Applicant  in  its  overall  system  storage 
operations. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
9, 1982.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  B2-19MS  Filed  7-ZS-A2;  ft45  am) 
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(Docket  No.  CPe2-393-000] 

Iowa-Illinois  Gas  and  Electric  Co.; 
Notice  of  Application 

July  19. 1982. 

Take  notice  that  on  June  29, 1982, 
Iowa-Illinois  Gas  and  Electric  Company 
(Applicant).  P.O.  Box  4350.  Davenport. 
Iowa  52808.  filed  in  Docket  No.  CP82- 
393-000  an  application  pursuant  to 
Section  7(c)  of  the  Natural  gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  it  to  increase  the 
nominal  operating  pressure  of  both  its 
Muscatine/West  Liberty-Wilton  System 
and  its  Wilton-Durant  Extension  and  to 
construct  and  operate  its  Wilton 
extension,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  increase  the 
operating  pressure  of  the  Muscatine/ 
West  Liberty-Wilton  System  from  a 
nominal  operating  pressure  of  400  psig 
to  a  nominal  operating  pressure  of  600 
psig.  (Applicant  also  proposes  to 
increase  the  operating  pressure  of  the 
Wilton-Durant  Extension  from  a 
nominal  operating  pressure  of  400  psig 
to  a  nominal  operating  pressure  of  600 
psig. 

Applicant  further  proposes  to 
construct  and  operate  the  Wilton 
Extension,  approximately  1.57  miles  of 
4-inch  diameter  pipeline  and  related 
facilities  with  a  nominal  operating 
pressure  of  600  psig.  The  Wilton 
Extension  would  commence  at  a  point  in 
the  existing  4-inch  facility,  a  part  of  the 
Muscatine/West  Liberty-Wilton  System. 
Muscatine  County.  Iowa,  extending  in  a 
northerly  direction  to  Applicant's 
proposed  regulator  station,  it  is  stated. 

Applicant  asserts  that  the  proposed 
pressure  increase  for  the  combined 
system  would  result  in  a  system 
capacity  increase  of  from  9,010  Mcf  per 
day  to  14.284  Mcf  per  day  or  5,274  Mcf 
per  day  which  Applicant  maintains  is 
necessary  to  supply  the  increased 
process  requirements  of  an  existing 
industrial  customer  and  to  maintain 
adequate  service  capabilities. 

Applicant  estimates  total  costs  related 
to  the  increase  in  nominal  operating 
pressure  from  400  psig  to  600  psig  on  the 
existing  Muscatine/West  Liberty- Wilton 
System  and  Wilton-Durant  Extension  to 
be  $78,830  and  the  estimated  total  cost 
of  the  proposed  Wilton  Extension  to  be 
$146,360.  Applicant  states  it  would 
finance  these  costs  from  funds  now  on 
hand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applicantion  should  on  or  before  August 
9. 1982.  file  with  the  Federal  Energy 


Regulatory  Conunission.  Washington. 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  gas  act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  S2-ig9ee  Filed  7-22-82;  MS  «m| 
BltXING  CODE  6717-01-M 


[Project  No.  6350-000] 

Juliette  Associates;  Notice  of 
Application  for  License  (5  MW  or  Less) 

July  20. 1982. 

Take  notice  that  Juliette  Associates 
(Applicant]  filed  on  May  20, 1962,  an 
application  for  license  (Pursuant  to  the 
Federal  Power  Act  16  U.S.C  791  (a}- 
825(r))  for  continued  operation  of  a 
water  power  project  to  be  known  as  the 
Trio  Project  No.  635a  The  project  would 
be  located  on  the  Ocumlgee  River  in 
East  Juliette,  Jones  and  Monroe 
Counties,  Georgia.  Correspondence  with 
the  Applicant  should  be  directed  to: 
Juliette  Associates,  P.O.  Box  1144, 106  E. 
Ponce  DeLeon  Avenue.  Decatur,  Georgia 
30030. 

Project  Description — ^The  project 
would  consist  of:  (1)  An  existing 
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reservoir  with  a  surface  area  of 
approximately  78  acres  and  a  normal 
storage  capacity  of  418  acre-feet  at  368 
feet  NGVD  elevation;  (2)  the  existing  ZO- 
foot-high.  1,280-foot-long  Middle  Georgia 
Fuels  Products,  Inc.'s  concrete  gravity 
Juliette  Dam;  (3)  an  existing  400-foot- 
long  intake  canal;  (4)  two  existing 
powerhouses  located  on  the  east  bank 
of  the  dam  with  generating  units  having 
an  estimated  total  installed  capacity  of 
840-kW  and  producing  an  average 
annual  energy  output  of  7,000  MWh;  and 
(5)  appurtenant  facilities.  Energy 
produced  at  the  project  would  be  sold  to 
a  public  utility.  The  project  will  be 
operated  as  a  run-of-river  facility. 

Purpose  of  Project — The  Trio  Project 
is  an  existing  hydroelectric  facility 
presently  generating  power  for  the 
adjacent  Trio  Manufacturing  Company 
mill.  The  Applicant  proposes  to  acquire 
the  project  and  sell  the  power  generated 
to  a  utility.  Future  rehabilitation  of  the 
right  bank  of  the  dam  for  power 
generation  is  contemplated. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  requested  to  provide 
comments  pursuant  to  the  Federal 
Power  Act,  the  Fish  and  Wildlife 
Coordination  Act,  the  Endangered 
Species  Act,  the  National  Historic 
Preservation  Act,  the  Historical  and 
Archeological  Preservation  Act,  the 
National  Environmental  Policy  Act,  Pub. 
L.  No  88-29,  and  other  applicable 
statutes.  No  other  formal  requests  for 
comments  will  be  made. 

Comments  should  be  conHned  to 
substantive  issues  relevant  to  the 
issuance  of  a  license.  A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.  If  an  agency  does 
not  file  comments  within  the  time  set 
below,  it  will  be  presumed  to  have  no 
comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  September  27, 1982,  either  the 
competing  application  itself  (See  18  CFR 
4.33(a)  and  (d)  or  a  notice  of  intent  (See 
18  CFR  4.33(b)  and  (c))  to  File  a 
competing  application.  Submission  of  a 
timely  notice  of  intent  allows  an 
interesting  person  to  file  an  acceptable 
competing  application  no  later  than  the 
time  specified  in  S  4.33(c]  or  {  4.101  et. 
seq.  (1981). 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 


protests  or  other  comments  filed,  but 
only  those  who  File  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  September  27, 
1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION", 
"COMPETING  APPUCATION", 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  Notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regualatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief.  Applications  Branch, 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary, 

|FR  Doc  sa-lflgM  Filed  7-23-82  tA6  ami 
BILUNQ  COOC  6717-01-H 


[Project  No.  6332-000] 

McDowell  Forest  Products,  Inc.;  Notice 
of  Application  for  License  (Minor) 

July  20, 1982. 

Take  notice  that  McDowell  Forest 
Products,  Inc.  (Applicant)  filed  on  May 
14, 1982,  an  application  for  license 
(pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791(a)-825(r)]  for  construction 
and  operation  of  a  water  power  project 
to  be  known  as  Indian  Power  Project 
No.  6332.  The  project  would  be  located 
on  Indian  Creek,  partially  within  the 
Plumas  National  Forest  in  Plumas 
County,  California.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  Bruce  McDowell,  McDowell 
Forest  Products,  Inc..  Post  Office  Box 
131,  Taylorsville,  California  95983. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  A  steel 
penstock  22  inches  in  diameter  by  2,800 
feet  long  tapping  a  natural  pool  at 
elevation  4,200  feet;  (2)  3,200  feet  of 
penstock  16  inches  in  diameter;  (3)  a 
powerhouse  at  elevation  3.800  feet 
containing  a  turbine  generator  with  a 


300-kW  capacity  and  a  1.746-GWh 
average  annual  output;  and  (4)  a 
transmission  line  1,000  feet  long.  The 
Applicant  estimates  that  the  project 
would  cost  $238,000. 

Purpose  of  Project — The  project 
would  utilize  the  natural  fall  of  Indian 
Creek  for  hydroelectric  power 
development.  The  Applicant  expects  to 
sell  power  output  to  the  Pacific  Gas  and 
Electric  Company. 

Agency  Comments — Federal.  Stale, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  requested  to  provide 
comments  pursuant  to  the  Federal 
Power  Act.  the  Fish  and  Wildlife 
Coordination  Act.  the  Endangered 
Species  Act,  the  National  Historic 
Preservation  Act,  the  Historical  and 
Archeological  Preservation  Act,  the 
National  Environmental  Policy  Act,  Pub. 
L.  No.  88-29.  and  other  applicable 
statutes.  No  other  formal  requests  for 
comments  will  be  made. 

Coniments  should  be  confined  to 
substantive  issues  relevant  to  the 
issuance  of  a  license.  A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.  If  an  agency  does 
not  file  comments  within  the  time  set 
below,  it  will  be  presumed  to  have  no 
comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  September  27. 1982.  either  the 
competing  application  itself  [See  18  CFR 
4.33  (a)  and  (d)]  or  ■  notice  of  intent  [See 
18  CFR  4.33  (b)  and  (c))  to  file  a 
competing  application.  Submission  of  a 
timely  notice  of  intent  allows  an 
interested  person  to  file  an  acceptable 
competing  application  no  later  than  the 
time  specified  in  {  4.33(c]  or  §  4.101  et 
seq.  (1981). 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  September  27, 
1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION", 
"COMPETING  APPUCATION", 


Federal  Register  /  Vol.  47.  No.  142  /  Friday,  July  23,  1982  /  Notice» 


31M7 


"PROTEST',  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  docimients  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Humb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E.,  Washington.  D.C,  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  AppUcations  Branch, 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commissioa 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kennetk  F.  Plumb, 
Secretary. 

|FR  Doc.  eZ-199V  FiM  7-U-82:  8:45  am) 
BILUNG  COOE  •717-01-M 


[Project  No.  6397-000] 

Lawrence  J.  McMurtrey;  Notice  of 
Application  for  Preliminary  Permit 

July  2a  1982. 

Take  notice  that  Lawrence ). 
McMurtrey  (Applicant)  filed  on  June  2, 
1982,  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act  16  U.S.C.  791(a)-825(r)J  for  Project 
No.  6397  to  be  known  as  the  Helena 
Creek  Water  Power  Project  located  on 
Helena  Creek,  within  Snoqualmie-Mt 
Baker  National  Forest  in  Snohomish 
County.  Washington.  The  appUcation  is 
on  file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Lawrence  J. 
McMurtrey,  12122 196th  N.E..  Redmond, 
Washington  98052. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  Two  2-foot- 
high  diversion  structures  on  Helena 
Creek;  (2)  a  12-inch  and  24-inch- 
diameter,  600-foot  and  13,000-foot-long 
penstock,  respectively:  (3)  a  powerhouse 
containing  a  generating  unit  with  a  rated 
capacity  of  1.81  MW;  and  (4) 
appurtenant  facilities.  The  Applicant 
estimates  a  9.5  GWh  average  annual 
energy  production. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  has  requested  a  24-month 
permit  to  prepare  a  definitive  project 
report  including  preliminary  designs, 
and  geological,  environmental,  and 
economic  feaaibility  studies.  The  cost  of 
forementioned  activities  along  with 


preparation  of  an  environmental  impact 
report,  obtaining  agreements  with 
Federal  State,  aind  local  agencies,  and 
preparing  a  license  application  is 
estimated  by  the  AppUcant  to  be 
$40,000.  Power  would  be  sold  to  Pugel 
Sotmd  Power  and  light. 

Competing  Applioationa — Anyone 
desiring  to  file  a  competing  appfication 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  September 
29, 1982,  the  competing  appUcation  itself, 
or  a  notioe  of  intent  to  file  such  an 
appUcation  [see:  18  CFR  4.30  et  seq. 
(1981):  and  Docket  No.  RM81-15.  issued 
October  29, 1981.  46  FR  55245,  November 
9, 1961]. 

The  Commission  will  accept 
appUcations  for  Ucense  or  exemption 
from  hcensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  September  29. 1982.  and 
should  specify  the  type  of  appUcation 
forthcoming.  Any  application  for  license 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  [see:  18  CFR 
4.30  et  seq.  or  4.101  eL  seq.  (1961),  as 
appropriate]. 

Submission  of  a  timely  notice  of  intent 
to  file  an  appUcation  for  preliminary 
permit,  allows  an  interested  person  to 
file  an  acceptable  competing  application 
for  preliminary  permit  no  later  than 
November  29, 1982. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  appUcation  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
wiU  be  presimied  to  have  no  comments. 

Comments.  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  aU 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  September  29, 
1982. 

Filing  and  Service  of  Responsive 
Documents — ^Any  filings  must  bear  in  all 
capital  letters  the  Utle  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION", 


"PROTEST",  or  "PETITION  TO 
INTERVENF'.  as  appUcable.  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  docuraents  most  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  ta  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
NE..  Washington,  D.C.  2D42&  An 
additional  copy  mnst  be  sent  to:  Fred  B. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Enei^  Regulatory  Commission. 
Room  206  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kennetli  F.  Plumb, 
Secretary. 

(FR  Doc.  82-198a8  Filed  7-tt-Kt  M&  amj 

BiujNQ  cooc  cnr-oi-M 


[Docket  Na  CPei-73-001] 

Natural  Gas  Pipeline  Company  of 
America,  et  aL;  Notice  of  Petition  To 
Amend 

July  19, 1982. 

Take  notice  that  on  June  28, 1982. 
Natural  Gas  Pipeline  Company  of 
America  (Natural),  122  South  Michigan 
Avenue,  Chicago,  Illinois  60603. 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Tennessee), 
P.O.  Box  2511,  Houston,  Texas  77001. 
and  Transcontinental  Gas  Pipe  Line 
Corporation  (Transco),  P.O.  Box  1396, 
Houston,  Texas  77251,  filed  in  Docket 
No.  CP81-73-001  a  joint  petition  to 
amend  the  order  issued  July  31, 1981,  in 
Docket  No.  CP81-73-000  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  so  as 
to  authorize  the  substitution  of  Transco 
for  Natural  as  co-owner  with  Tennessee 
of  certain  offshore  pipeline  and  related 
facilities,  all  as  more  fuUy  set  forth  in 
the  petition  to  amend  which  is  on  file 
with  the  Commission  and  open  to  pubUc 
inspection. 

Petitioners  state  that  by  order  issued 
July  31, 1981,  Natural  and  Tennessee 
were  authorized  to  construct  own.  and 
operate  jointly  13.5  miles  of  12-inch 
pipeline.  Tennessee  individually  was 
authorized  to  construct  and  operate 
another  1.4  miles  of  6-inch  pipeline.  Ilie 
1.4  miles  of  6-inch  pipeline  and  the  13.5 
miles  of  12-inch  pipeline  interconnect  at 
the  Tenneco  OU  Company  production 
platform  in  the  Brazos  Block  A-17, 
offshore  Texas.  The  13.5  miles  of  12-inch 
pipeline  extends  from  this 
interconnection  in  a  northwesterly 
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direction  to  an  interconnection  with  an 
existing  30-lnch  pipeline  owned  by 
Transco  in  the  Brazos  Block  538, 
offshore  Texas.  The  12-inch  pipeline 
was  to  be  owned  75.25  percent  by 
Tennessee  and  24.75  percent  by  Natural. 

Under  a  June  11, 1981,  exchange  and 
transportation  agreement  between 
Natiu^l  and  Transco,  it  is  stated  that 
Transco  agreed  to  receive  natural's 
volumes  produced  from  Brazos  Block  A- 
17  at  the  point  of  interconnection 
between  the  pipeline  facilities  extending 
between  Blocks  A-17  and  538  and  the 
producer  facilities  in  Block  A-17. 
Transco  states  it  would  also  receive 
volumes  available  to  Natural  from  South 
Marsh  Island  Blocks  107  and  114  at  an 
existing  interconnection  between  an 
extension  of  Transco's  Southeast 
Louisiana  Gathering  System  and  the 
producer  facilities  located  in  South 
Marsh  Island  Block  107,  offshore 
Louisiana.  In  return,  by  exchange. 
Natural  states  it  would  receive  volumes 
available  to  Transco  from  Vermilion 
Block  348,  offshore  Louisiana,  at  a  point 
of  interconnection  between  facilities 
constructed  and  owned  by  Natural  and 
Trunkline  Gas  Company  and  producer 
facilities  in  Vermilion  Block  348. 

Petitioners  request  that  Transco  be 
allowed  to  become  co-owner  in  place  of 
Natural  and  operate  the  above 
described  12-inch  line  and  related 
facilities  so  that  Transco  can  use  its 
own  capacity  to  perform  the  service  it 
agreed  to  in  the  Jime  11, 1981.  exchange 
and  transportation  agreement. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
August  9. 1982,  nie  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  imder  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  82-18IMS  Filed  7-22-82;  lk4S  am] 
MLUNO  COM  C717-41-M 


(Docket  No.  CP81-304-0041 


Natural  Gas  Pipeline  Co.  of  America; 
Notice  of  Petition  To  Amend 

July  19, 1982. 

Take  notice  that  on  June  29, 1982, 
Natural  Gas  Pipeline  Company  of 
America  (Petitioner).  122  South 
Michigan  Avenue.  Chicago,  Illinois 
60603.  filed  in  Docket  No.  CP81-3O4-O04 
a  petition  to  amend  the  order  issued 
August  12, 1981,  in  Docket  No.  CP81- 
304-000  pursuant  to  Section  7(c)  of  the 
Natxiral  Gas  Act  so  as  to  authorize  the 
extension  of  a  term  of  sale  of  natural  gas 
to  United  Gas  Pipe  Line  Company 
(United],  all  as  more  fully  set  forth  in  the 
petition  to  amend  which  is  on  file  with 
the  Commission  and  open  to  pubUc 
inspection. 

Petitioner  states  that  by  order  issued 
August  12, 1981,  it  was  authorized  to  sell 
on  a  best-efforts  basis  up  to  37.000,000 
Mcf  of  natural  gas  to  United  for  a  term 
expiring  on  July  31, 1982.  It  is  also  stated 
that  on  April  15, 1982,  Petitioner  and 
United  executed  Amendment  No.  1  to 
their  gas  sales  agreement  dated  April  9, 
1981,  extending  the  term  of  the  sale  in 
order  to  sell  an  additional  20,000,000 
Mcf  for  the  period  of  extension. 

Petitioner  states  that  it  requests  the 
extension  of  the  term  of  the  sale  of 
natiiral  gas  to  United  for  an  additional 
term  of  363  days  commencing  upon  the 
earlier  of  August  1, 1982,  or  the  date 
upon  which  Petitioner  has  sold 
37,000,000  Mcf  of  natural  gas  to  United 
imder  the  August  12, 1981,  order.  It  is 
also  stated  that  Petitioner  requests 
authorization  to  sell  up  to  20,000,000  Mcf 
to  United  for  the  term  of  the  extension. 

It  is  further  stated  that  Petitioner's  gas 
supply  is  sufficient  to  extend  the  term  of 
the  sale  to  United  without  impairing 
service  to  its  present  customers. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
August  g,  1982,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  imder  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
betake  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 


petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  R.  Plumb, 

Secretary. 

[FR  Ooc.  82-19890  Filed  7-22-82;  8:45  am] 

BILUNO  CODE  e717-01-U 


(Docket  No.  CP82-380-000] 

Northwest  Pipeline  Corp.;  Notice  of 
Application 

(uly  19, 198Z 

Take  notice  that  on  June  17, 1982, 
Northwest  Pipeline  Corporation 
(Applicant).  P.O.  Box  1528,  Salt  Lake 
Ci^.  Utah  84110,  filed  in  Docket  No. 
CP82-360-<XX)  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  facilities  and  the 
transportation  of  natural  gas  to 
effectiiate  the  direct  sale  of  natural  gas 
to  Union  Oil  Company  of  California 
(Union),  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  states  that  pursuant  to  a 
direct  sales  contract  dated  October  16. 
1981.  Applicant  has  agreed  to  sell  for  the 
period  from  April  16  through  October  14 
of  each  year,  a  firm  contract  demand  of 
170,000  tiierms  equivalent  of  gas  and  for 
the  period  from  October  15  through 
April  15  a  daily  firm  contract  demand  of 
80,000  therms  equivalent  of  gas  and  an 
interruptible  daily  volume  of  90,000 
therms  equivalent. 

Applicant,  therefore,  proposes  to 
construct  and  operate  the  facilities 
necessary  to  deliver  the  gas  into  Union's 
facilities  in  Garfield  County,  Colorado. 
Specifically,  Applicant  proposes  to 
construct  and  operate  two  6-lnch  taps 
on  its  Piceance  Creek  lateral,  one  6^- 
inch  O.D.  measuring  station  and 
approximately  26.6  miles  of  85t-inch 
pipeline  extending  from  the  outlet  side 
of  the  6-inch  tap  to  a  point  of  delivery  to 
Union  in  Garfield  County,  Colorado.  The 
total  cost  of  the  proposed  facilities  is 
estimated  at  $5,000,000  to  be  financed 
from  current  operating  revenues  or 
short-term  borrowings  either  of  which 
would  ultimately  be  refinanced  by  the 
issuance  of  long-term  corporate 
financing. 

Applicant  further  requests  authority  to 
transport  the  subject  gas  in  order  to 
effectuate  the  direct  sale  to  Union. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
9, 1982,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
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protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 


unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc  82-19991  nied  7-22-62: 6:4S  atn| 

BtU-ING  CODE  6717-01-M 

[Docket  Nos.  G-5035-000,  et  al.] 

Shell  Oil  Co.,  et  al.;  Notice  of 
Applications  for  Certificates, 
Abandonment  of  Service  and  Petitions 
to  Amend  Certificates' 

|uly  19. 1982. 

Take  notice  that  each  of  the 
Applicants  listed  herein  has  filed  an 
application  or  petition  pursuant  to 
Section  7  of  the  Natural  Gas  Act  for 
authorization  to  sell  natural  gas  in 
interstate  commerce  or  to  abandon 
service  as  described  herein,  all  as  more 
fully  described  in  the  respective 
applications  and  amendments  which  are 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  August 
2, 1982,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426,  petitions  to  intervene  or 
protests  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 


determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  Tile  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  band  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure  a  hearing  will  be 
held  without  further  notice  before  the 
Commission  on  all  applications  in  which 
no  petition  to  intervene  is  filed  within 
the  time  required  herein  if  the 
Commission  on  its  own  review  of  the 
matter  believes  that  a  grant  of  the 
certiFicates  or  the  authorization  for  the 
proposed  abandonment  is  required  by 
the  public  convenience  and  necessity. 
Where  a  petition  for  leave  to  intervene 
is  timely  filed,  or  where  the  Commission 
on  its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 


Docket  No  and  date  Ned 


G-5035-000.  0.  Joty  7.  1962 

G-II613-O02.  O.July  2.  1962 

G-I7379.O04.  D.  July  1.  1962 

CI6I-613-000,  O.  July  2.  1982 

CI6I-737-000.  O.  July  2.  1982 

061-737-001.0.  July  2.  1982 

0162-628-000.  (Cie2-«30).  June  28. 
1962. 

CI65-I99-O00.  D.  June  29.  1962 

067-876-000.  0.  July  6,  1962 

071-672-000.  D.  July  6.  1962 

CI76-729-002.  Jan  15  1961 

0178-192-001.  D.  July  .  1962 

082-211-001.  July  6.  1962 

062-313-000.  A.  July  1.  1962 


082-314-000.  (074-647),  B.  July 
2.  1962 


Applicani 


Shell  oil  Company.  One  Shell  Plaza.  P.O  Box  2463. 

Houston.  Texas  77001 
Conoco  Inc  .  PC  Box  2197.  Houston.  Texas  77252.. 


Texaco  Inc..  P.O.  Box  2420.  Tulsa,  Oklahoma  74102. 

Shell  Oil  Company.  One  Shell  Ptaza.  P.O.  Box  2463. 

Houston.  Texas  77001 
Shell  Oil  Company.  One  Shell  Plaza.  P.O  Box  2463, 

Houston,  Texas  77001 

do 


Amoco  Production  Company.  1614  Amoco  Building. 
1670  Broadway.  Denver.  Colorado  60202. 

Texaco    Inc.    PO     Box    2100.    Denver.    Colorado 

80201 
Mobil  Oil  Corporation.  Ntrw  Greenway  Plaza.  Suite 

2700.  Houston.  Texas  77046 
Sun  Exptoration  and  Production  Compariy  (Formerly 

Sun  OH  Company),  PO    Box  20,  Dallas.  Texas 

75221 
MobH  Oil  Exploration  ft  Producing  Southeast  Inc, 

Nme  Greenway  Plaza.  Suit  2700.  Houston,  Texas 

77046 
Shell  Oil  Company.  One  Shell  Plaza.  P.O.  Box  2463, 

Houston,  Texas  77001 
Shell  Offshore  Inc..  One  Shell  Plaza.  P  O  Box  2463, 

Houston.  Texas  77001 
AmmoH  USA,  Inc ,  Goklen  Center  One.  2600  North 

Loop   West.   Post   Office  Box  94193.   Houston. 

Texas  77016 
Phillips  Petroleum  Company.  336  Home  Savi«>gs  ft 

Loan  Bktg  .  Baniesville.  Oklahoma  74004 


Purchaser  and  location 


Texas  Gas  Transmission  Corporation.  Chalkley  Field. 

Cameron  Parish.  Louisiana 
Texas    Eastern    Transmission    Corporation.    East 

Meyersville  Fiekl.  DeWitt  and  Victona  Counties. 

Texas. 
Transwestem    Pipeline    Co.    Harper    Ranch   Field. 

Oark  County.  Kansas 
Nontiem    Natural    Gas    Company.    Hugoton    FieM. 

Kearney.  Seward,  and  Stevens  Counties.  Kansas 
Transwestem  Pipeline  Company.  Cree  Flowers  Field. 

Roberts  ft  Ochiltree  Counties.  Taxas 
Transwestem    Pipeline   Company.   Calesby-Ellwood 

Field  Ellis  County.  Oklahoma 
Nontiem  Natural  Gas  Company.  NE  Gate  Lake  and 

Six   MHe   Fiekts,   Harper  and   Beaver  Counties. 

Oklahoma 
El  Paso  Natural  Gas  Company.  Basin  Dakota  Fiekt 

San  Juan  County,  f^ew  Mexico 
Panhandle  Eastern  Pipeline  Company.  Bishop  el  al 

Fields,  Ellis  County.  Oklahoma 
Michigan  Wisconsin  Pipe  Line  Company.  Lovedale 

Field,  Woodward  County.  Oklahoma 

Transcontinental  Gas  Pipe  Ijne  Corporation.  South 
Pelto  10  FieW,  Federal  Offshore  Louisiana 

Montana-Dakota    Utilities    Company.    Catnn    Creek 

Unit,  Falkyi  County.  Wyoming. 
Tertnesaee    Gasp^ia    Line    Company     Main    Pass 

Bkxk  37.  Offshore  Louisiana 
Transcontinental  Gas  Pipe  Line  Corporation.  Ship 

Shoal  Area  Block  113.  Offshore  Louisiana 

Kansas-Nebraska  Natural  Gas  Company.  Section  2. 
2  North,  52  West.  Washington  County.  Colorado 


Price  per  1.000  II  > 


o... 

(1 

(•»... 
O... 
(1. 

(1.. 
("»... 

(*■» 
CI 


Pressure 


14«S 


1S.02S 


1S.02S 
1S02S 


'This  notice  does  not  provide  for  consolidation 
for  hearing  of  the  several  matter*  covered  herein. 
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Docket  No.  arat  data  Med 


CI82-315-«00i  A.  jyy  Z  19K... 


0182-316-000,  A.  Juty  2.  1982.. 


C182-3 17-000,  (CI69-514).   B,  July 
2,  1982. 


Appicant 


Amnoa  USA.  Inc..  Golden  Center  One.  2800  Norm 
LxMp  Waat,  Post  Office  Box  94193,  Houston, 
Texas  77018. 

Tarmaoo  0»  Company,  PO.  Box  2511,  Houston, 
Toms  77001. 

Conoco  Inc..  P.O.  Box  2197.  Houston.  Texas  772S2.. 


PurcTnser  and  tocabon 


Transcontinental  Gas  Pipe  Line  Corporation.  South 
Pelto  Area  Block  20  Field,  Otfshore  Louisiana. 

Northern   Natural  Gas  Company,   Mocane-Laveme 

Field,  Harper  County,  Oklatmna. 
Kansas-Netxaska  Natural  Gas  Company.  Red  Lion 

Field,  Sedgwicli  County.  Colorada 


Price  per  1,000  II  • 


i&oes 

14.73 


'Shell  Lease  No.  L-4128  dated  October  19,  1935  located  m  T-12-S.  R-6-W  in  Sections  15,  17,  20,  21,  22  and  27  is  beyond  its  phmani  term.  CXie  to  demand  by  lesaar.  Shei  releaaed 
subiect  lease.  ^  ^  , 

'Conoco's  leasehold  interest  In  the  Ruschhaivt  Leases  is  limited  to  depths  not  covered  by  the  subject  rata  schedule. 

'Shell  Oil  Conwanw  •  ro  longer  able  to  render  servica  from  the  acreage  involired  in  this  application  because  It  has  no  interest  in  the  acreage. 

>App«cant  is  IHng  under  RcHtover  Contract  dated  July  1,  1971.  and  requests  that  Rate  Schedule  Na  324  be  cancelled  and  certificate  issued  in  Ctocket  No.  062-630  be  lennnatad. 
•Purchaser  has  recused  to  cormecl  (he iMl  due  to  economicieaaons.  _ 

'By  p«ti^  assoment  o«  Oil  wx}  Gas  Lease,  afiectiva  March  i.  1982  assigned  to  Kaiser^Frands  Oil  Company.  a«  o(  its  ngm.  We  and  interest  in  and  to  that  certain  protfadng  acreage. 
■Sun  raiaesednghia  to  leeaea  because  al  aoonemicaly  recoverable  reserves  had  been  depleted. 

•ApislicanI  a  f*ng  latdsr  Qas  Salea  Contact,  as  amended,  dated  July  29,  1976.  amended  by  amendment  dated  November  24.  1980,  but  made  effective  April  1,  1979  which  adds  deeper 
gas  reservoirs  lo  Vie  besic  contract 

■"Leases  reteaaad4ilN  6691-1  and  V»I8701-1.  Nonpnxfucting  lease. 

"Appfcant  is  filing  under  Letter  Ai^eemonts  dated  February  8,  1982  and  April  30,  1982,  so  as  to  increase  AppScanfs  percentage  of  gas  dedicated  hereunder  to  100%  (baino  56-25%  ol 

^AppHcant  is  filing  i*ider  Gas  Purchase  Contact  dated  April  9,  1982  and  Letter  Agreements  dated  April  22.  1982  and  May  14,  1962. 
"AppiicaU  a  fU^  under  Roltovar  Gas  Purchase  Agreement  dated  January  8,  1981,  arxj  seeks  authorization  effective  JarHiary  1,  1962  (as  a  result  ol  merger  with  Aminoil  Development 


Inc.). 


Inc). 


■Depletion  and  relBaae  of  acreage. 

"Applicant  a  IWng  under  Rollover  Gas  Purchase  Contract  dated  February  20.  1981.  and  seeks  authorization  effectiva  January  1,  1982  (as  a  result  of  merger  with  Aminoil  Oevelopment 

■•Appkcant  is  lillfv  under  Rokjver  Gat  Purchase  Contract  dated  June  21,  1982. 

"Acreage  subtect  to  RS  #344  was  assigned  or  surrendered  to  lessorfs). 

FiKng  Coda  A— Initial  Service.  B — Abandonment.  C— Amendment  to  add  acreage.  D— Amendment  to  delete  acreage.  E— Total  Succession.  F— Partial  Successiijn. 


|FR  Doc  82-19992  Filed  7-22-82;  8:4fi  am] 
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[Docket  Now  CP81-291-004] 

Texas  Eastern  Transmission  Corp.; 
Notice  of  Petition  to  Amend 

July  19. 1982. 

Take  notice  that  on  June  23. 1982, 
Texas  Eastern  Transmission 
Corporation  (Petitioner).  P.O.  Box  2521. 
(iouston.  Texas  77001,  filed  in  Docket 
No.  CP81-291-004  a  petition  to  amend 
the  order  issued  July  24, 1981,  in  Docket 
No.  CP81-291-000  pursuant  to  Section 
7(c)  of  the  Natural  Gas  Act  so  as  to 
authorize  the  construction  and  operation 
of  three  8-inch  meter  runs,  all  as  more 
fully  set  fourth  in  the  petition  to  amend 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Petitioner  states  that  by  order  issued 
)uly  24. 1981.  it  was  authorized  to 
construct  and  operate  a  10-inch  meter 
run  in  addition  to  the  two  6-inch  meter 
runs  at  regulating  station  number  2004  in 
Chester  County.  Pennsylvania,  (M  &  R 
2004)  which  is  used  to  render  service  to 
Philadelphia  Electric  Company 
(Philadelphia  Electric). 

Subsequent  to  receipt  of  authorization 
to  install  the  10-inch  meter  run, 
Petitioner  determined  that  the 
expansion  as  proposed  was  not  the  most 
feasible  method.  Installation  of  a  10-inch 
meter  run  would  require  major 
modification  to  the  building,  it  is 
asserted.  Petitioner  states  that  it  has 
been  determined  that  the  two  6-inch 
meter  runs  can  be  replaced  with  three  8- 
inch  meter  nms  within  the  same 
building  requiring  no  building 
modification.  It  is  asserted  that  this 
would  provide  sufficient  delivery 


capacity  to  Philadelphia  Electric 
Petitioner  estimates  that  the  revised 
expansion  will  cost  $354,750. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
August  9. 1982,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  82-19093  Filed  7-22-B2;  a:4Sam| 
BILUNO  CODE  (TW-OI-M 


[Docket  No.  CP82-396-000] 

Westar  Transmission  Co.,  a  Division  of 
Pion««r  Corp.;  Notice  of  Application 

July  19. 1982. 

Take  notice  that  on  June  30, 1982. 
Westar  Transmission  Company,  a 
Division  of  Pioneer  Corporation 
(Applicant).  P.O.  Box  511.  Amarillo, 
Texas  79163,  filed  in  Docket  No.  CP82- 
396-000  an  application  pursuant  to 
Section  7(c]  of  the  Natural  Gas  Act  and 


§  284.222  of  the  Commission's 
Regulations  for  a  certificate  of  public 
convenience  and  necessity  for  blanket 
authorization  to  transport  and  sell 
natural  gas  in  interstate  commerce  as  if 
Applicant  were  an  intrastate  pipeline  as 
defined  in  Subparts  C  D,  and  E  of  Part 
284  of  the  Commission's  Regiilations 
under  the  Natural  Gas  Policy  Act  of  1978 
(NGPA)  as  well  as  Section  284.203 
thereof,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  states  that  it  transports  and 
sells  primarily  intrastate  gas,  but  it  also 
purchases  some  quantities  of  natural  gas 
from  companies  subject  to  the 
Commission's  jurisdiction  within  the 
State  of  Texas.  For  the  twelve-month 
period  ending  May  31, 1982,  Applicant 
states  that  it  received  233,000,000  Mcf  of 
gas  from  all  sources  of  which  80,000,000 
Mcf  were  volumes  sold  in  Interstate 
commerce  but  received  by  AppUcant 
within  the  State  of  Texas.  Applicant 
further  states  that  its  Texas  facilities  are 
regulated  by  the  Texas  Railroad 
Commission  (TRRC). 

Applicant  submits  that  the  TRRC  is  an 
"appropriate  state  regulatory  agency" 
within  the  meaning  of  the  NGPA 
Regulation  and  that  Applicant  qualifies 
for  exemption  from  the  Commission's 
jurisdiction  under  Section  1(c)  of  the 
Natural  Gas  Act.  Apphcant  proposes 
that  this  blanket  authority  would  apply 
to  its  West  Texas  System  only. 

AppUcant  submits  that  it  would 
comply  with  the  conditions  set  forth  in 
S  284.222(e)  of  the  Conunission's 
Regulations. 
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Applicant  further  states  that  it  has 
existing  rates  on  file  with  the 
appropriate  state  regulatory  agency  for 
city-gate  service  and  elects  to  use  the 
rate  methodology  provided  by 
§  284.123(b)  (l)(i")  of  the  Commission's 
Regulations. 

Applicant  requests  the  Commission  to 
determine  that  no  customer  of  Applicant 
would  become  a  natural  gas  company 
within  the  meaning  of  the  Natural  Gas 
Act  or  otherwise  become  subject  to  the 
jurisdiction  of  the  Commission  by 
reason  of  purchasing  or  transporting  gas 
which  has  been  delivered  from  a 
commingled  stream  being  transported 
by  Applicant. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
9, 1982.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 

|KR  Doc  82-19991  Filed  7-22-A2:  &45  Hm| 
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(Project  No.  6365-000] 

Western  Hydro  Electric.  Inc.;  Notice  of 
Application  for  Exemption  for  Small 
Hydroelectric  Power  Project  Under  5 
MW  Capacity 

July  20. 1982. 

Take  notice  that  on  May  24. 1982. 
Western  Hydro  Electric.  Inc.  (Applicant) 
filed  an  application,  under  Section  408  of 
the  Energy  Security  Act  of  1980  (Act)  16 
U.S.C.  2705.  and  2708  as  amended),  for 
exemption  of  a  proposed  hydroelectric 
project  from  licensing  under  Part  I  of  the 
Federal  Power  Act.  The  proposed  small 
hydroelectric  Project  No.  6365  would  be 
located  on  the  Vermillion  River,  near 
Trout  Creek  in  Sanders  County, 
Montana.  The  proposed  project  would 
occupy  U.S.  lands  in  Kaniksu  National 
Forest.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Donald  J.  White.  Western  Hydro 
Electric,  Inc.,  Commercial  Security  Bank 
Building.  Suite  600.  50  So.  Main  Street. 
Salt  Lake  City,  Utah  84144. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  A  6-foot- 
high.  89-foot-long  concrete  diversion 
structure  on  Vermillion  River;  (2)  a 
concrete  intake:  (3)  a  28,800-foot-long, 
72-inch-diameter  penstock;  (4)  a  6-fool- 
high,  50-foot-Iong  concrete  diversion 
structure  on  Cataract  Creek;  (5)  a 
concrete  intake;  (6)  a  2,500-foot-long,  24- 
inch-diameter  penstock;  (7)  a 
powerhouse  containing  one  generating 
unit  rated  at  4,000  kW;  and  (8)  a  2-mile- 
long  transmission  line,  not  included  as 
part  of  the  project.  The  average  annual 
energy  generation  is  estimated  to  be  20 
million  kWh. 

Purpose  of  Exemption — An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development,  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  from  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project. 

Agency  Comments— The  U.S.  Fish  and 
Wildlife  Service,  The  National  Marine 
Fisheries  Service,  and  the  Montana 
Department  of  Fish  and  Game  are 
requested,  for  the  purposes  set  forth  in 
Section  408  of  the  Act,  to  submit  within 
60  days  from  the  date  of  issuance  of  this 
notice  appropriate  terms  and  conditions 
to  protect  any  fish  and  wildlife 
resources  or  to  otherwise  carry  out  the 
provisions  of  the  Fish  and  Wildlife 
Coordination  Act.  General  comments 
concerning  the  project  and  its  resources 
are  requested;  however,  specific  terms 
and  conditions  to  be  included  as  a 
condition  of  exemption  must  be  clearly 
identified  in  the  agency  letter.  If  an 
agency  does  not  file  terms  and 


conditions  within  this  time  period,  that 
agency  will  be  presumed  to  have  none. 
Other  Federal,  they  may  have  in 
accordance  with  their  duties  and 
responsibilities.  No  other  formal 
requests  for  comments  will  be  made. 
Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presummed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Competing  Applications — Any 
qualified  license  applicant  desiring  to 
file  a  competing  application  must  submit 
to  the  Commission,  on  or  before 
September  7. 1982  either  the  competing 
license  application  that  propose  to 
develop  at  least  7.5  megawatts  in  that 
project,  or  a  notice  of  intent  to  fde  such 
a  license  application.  Submission  of  a 
timely  notice  of  intent  allows  an 
interested  person  to  file  the  competing 
license  application  no  later  than  120 
days  from  the  date  that  comments, 
protests,  etc.  are  due.  Applications  for 
preliminary  permit  will  not  be  accepted 

A  notice  of  intent  must  conform  with 
the  requirements  of  18  CFR  4.33(b)  and 
(c)  (1980).  A  competing  license 
application  must  conform  with  the 
requirements  of  18  CFR  4.333(a)  and  (d) 
(1980). 

Comments,  Protest,  or  Petition  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  September  7. 
1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS', 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION ', 
"COMPETING  APPLICATION ", 
"PROTEST ",  or  "PETITION  TO 
INTERVENE ",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
NE..  Washington.  D.C,  20426.  An 
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additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  82-19995  Filed  7-22-42:  K4S  ami 
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Office  of  Hearings  and  Appeals 

Issuance  of  Decisions  and  Orders; 
Weelt  of  June  7  Through  June  11, 1982 

During  the  week  of  June  7  through 
June  11. 1982.  the  decisions  and  orders 
summarized  below  were  issued  with 
espect  to  appeals  and  applications  for 
exception  or  other  relief  filed  with  the 
Office  of  Hearings  and  Appeals  of  the 
Department  of  Energy. 

Appeal 

PaulB.  Woodall,  Jr..  June  9.  1982.  HFA-0055 

Paul  B.  Woodall.  Jr.  Tiled  an  Appeal  from  a 
determination  issued  by  the  Director  of  the 
Office  of  Personnel  of  the  Department  of 
Energy  regarding  his  Request  for  Access  to 
Counselling  Records  submitted  under  the 
Privacy  Act  of  1974.  The  DOE  found  that  the 
GfTice  of  Personnel  had  failed  to  follow  the 
procedures  set  forth  in  10  CFR  100a8(c) 
which  govern  an  individual's  access  to  his 
medical  and  psychological  records.  The  DOE 
therefore  determined  that  the  matter  should 
be  remanded  to  the  Director  of  PersonneL 

Remedial  Orders 

Bill  Bailey  d.b.a.  Bailey's  Standard,  June  8. 
1982.  BRO-1505 
Bill  Bailey  d.b.a.  Bill  Bailey's  Standard 
objected  to  a  PropKDsed  Remedial  Order 
which  the  Economic  Regulatory 
Administration  issued  to  the  firm.  The 
Proposed  Remedial  Order  alleged  that  Bailey, 
a  retailer  of  motor  gasoline,  charged  prices 
which  were  in  excess  of  the  maximum  lawful 
gelling  price  under  10  CFR  212.g3(a)(2].  The 
DOE  concluded  that  the  findings  contained  in 
the  Proposed  Remedial  Order  were  correct 
and  that  it  should  be  issued  as  a  final 
Remedial  Order  of  the  Department  of  Energy. 
The  DOE  also  determined  that  the  Proposed 
Remedial  Order  should  be  modified  to 
require  payment  of  the  overcharges  to  the 
U.S.  Treasury.  The  important  issues 
considered  in  the  Decision  and  Order  were  (i) 
whether  charging  a  combined  cents-per- 
gallon  price  for  gasoline  and  service  in 
excess  of  the  maximum  lawful  selling  price 
violates  10  CFR  212.93(a)(2)  and  (ii)  the 
procedural  validity  of  10  CFR  210.62(d)(1). 

Capital  66  Oil  Company.  June  9.  1982.  DRO- 
0176 
Capital  66  Oil  Co.  (Capital)  objected  to  a 
Proposed  Remedial  Order  which  the  Region 


IV  Office  of  Enforcement  of  the  Economic 
Regulatory  Administration  (ERA)  of  the 
Department  of  Energy  issued  to  the  firm.  In 
the  Proposed  Remedial  Order,  the  ERA  found 
that  Capital  exceeded  maximum  lawful 
prices  in  its  sales  of  motor  gasoline  and  No.  2 
diesel  fuel  during  the  period  from  November 
1, 1973  through  March  31, 1974.  The  DOE 
rejected  the  firm's  contentions  that  the  DOE 
erred  in  (i)  calculating  the  firm's  costs  of 
product  in  inventory;  (ii)  applying  a  "negative 
Bank"  adjustment  in  its  calculation  of 
Capital's  increased  costs;  and  (iii)  applying 
the  equal  application  rule  on  a  retroactive 
basis.  The  DOE  found  merit,  however,  in 
Capital's  arguments  that  the  ERA  improperly 
(i)  established  more  than  one  pricing  period 
per  month,  and  (ii)  failed  to  treat  as  separate 
inventory  certain  quantities  of  diesel  fuel 
which  did  not  pass  through  the  firm's  bulk 
storage  facilities.  Accordingly,  the  Proposed 
Remedial  Order  was  remanded  to  the 
Director  of  Enforcement  of  DOE  Region  IV  for 
modifications  with  respect  to  the  selection  of 
pricing  periods  and  the  treatment  of 
inventory  that  did  not  enter  the  firm's  storage 
facilities. 

/.  M.  Reeves  Chevron,  June  11.  1982.  BRW- 
0100 
On  May  7, 1980.  the  E^nomic  Regulatory 
Administration  of  the  DOE  issued  a  Proposed 
Remedial  Order  (PRO)  to  J.  M.  Reeves 
Chevron  (Reeves).  Since  Reeves*  Notice  of 
Objection  to  the  PRO  was  dismissed  at  the 
firm's  request,  the  factual  and  legal  bases  for 
the  Reeves  PRO  were  no  longer  contested. 
Accordingly,  the  DOE  concluded  that  the 
PRO  should  be  issued  in  final  form,  with  the 
modification  that  restitution  of  the 
overcharges  l>e  accomplished  through 
payment  to  the  United  States  Treasury  over  a 
period  of  time  similar  to  the  period  that  it 
would  have  taken  the  firm  to  accomplish 
restitution  under  the  rollback  provisions 
originally  set  forth  in  the  PRO. 

Motions  for  Discovery 

Cool  Fuel.  Inc.  June  10. 1982.  BRD-0076 

Cool  Fuel,  Inc.  filed  a  Motion  for  Discovery 
in  connection  with  a  Statement  of  Objections 
to  a  Proposed  Remedial  Order  issued  to  the 
firm.  The  DOE  found  that  discovery  of  audit 
workpapers  and  other  audit  file  materials, 
upon  which  class  of  purchaser 
determinations  made  in  the  PRO  were  based, 
was  relevant  and  material.  Accordingly, 
discovery  was  granted  with  respect  to  that 
information.  In  its  Motion,  Cool  also 
requested  information  regarding  the  identity 
of  all  DOE  employees  who  examined  the 
firm"  records  and  the  dates  of  those 
examinations,  in  order  to  establish  that  DOE 
Officials  gave  Cool  erroneous  oral  advice 
which  resulted  in  the  price  and  recordkeeping 
violations  alleged  in  the  PRO.  In  considering 
that  request,  the  DOE  reiterated  its  consistent 
position  that  a  firm  may  not  rely  on  informal 
advice  to  ratify  unlawful  conduct.  The  DOE 
therefore  determined  that  the  information 
sought  by  Cool  regarding  the  dates  of  the 
DOE's  examination  of  the  firm's  records  was 
irrelevant  in  determining  the  validity  of  the 
conclusions  of  the  PRO.  That  portion  of 
Cool's  discovery  motion  was  accordingly 
denied. 


Mobil  Oil  Corporation /Little  America 

Refining  Company.  June  10,  1962,  HED- 
0038 
Mobil  Oil  Corporation  filed  a  Motion  for 
Discovery  and  Protective  Order  in  which  the 
firm  sought  access  to  financial  and  operating 
data  submitted  by  the  Little  America  Refining 
Company  (LARCO),  in  connection  with  two 
exception  proceedings  pending  before  the 
Office  of  Hearings  and  Appeals.  In 
considering  the  Motion,  the  DOE  determined 
that  access  to  the  data  was  necessary  for 
Mobil's  effective  participation  in  the 
proceedings.  The  DOE  also  found  that  in 
view  of  the  fact  that  the  factual  issues  were 
clearly  defined  in  the  early  stages  of  the 
LARCO  proceeding,  it  was  appropriate  to 
approve  Mobile's  request  for  discovery  prior 
to  the  issuance  of  Proposed  Decisions  and 
Order  to  LARCO. 

Request  for  Modification  and/or  rescission 

Charter  Oil  Company.  June  10, 1982.  HYR- 
0010.  HES-0001 

Charter  Oil  Co.  filed  a  Motion  for 
Reconsideration  of  a  Supplemental  Order 
issued  to  the  firm  on  September  14, 1981, 
Charter  Oil  Co..  8  DOE  fl  82.629  (1981),  in 
which  the  DOE  ordered  the  firm  to  refund 
$4,994,150  in  excessive  entitlements 
exception  relief  that  the  firm  had  received  for 
its  1979  fiscal  year.  In  its  Motion  for 
Reconsideration.  Charter  disputed  the  DOE's 
finding  that  the  relief  the  firm  had  received 
was  excessive.  The  DOE  determined  that  the 
agency  had  properly  applied  the  Delta 
standards  to  the  firm's  entire  1979  fiscal  year, 
even  though  the  firm  received  relief  for  only  a 
six  month  period.  Accordingly,  Charter's 
Motion  for  Reconsideration  was  denied. 

Requests  for  Exception 

Highway  Oil.  Inc.  Tommy  Oil  Co.  Inc.  Hi-Lo 
Oil.  Workingman's  Br  Friend  Oil.  Inc.. 
June  10.  1982.  HEO-OOOl.  HEO-0004, 
HEO-O002.  HEO-C003 
Highway  Oil,  Inc.  and  its  subsidiaries  Hi- 
Lo  Oil,  Inc.  and  Workingman's  Friend  Oil, 
and  Tommy  Oil  Co.,  Inc.  filed  a  Motion  for 
Reconsideration  of  a  Decision  and  Order 
issued  to  the  firms  by  the  Cost  of  Living 
Counsel  in  1979.  The  CLC  denied  the  firms' 
request  for  exception  from  the  provisions  of 
the  mandatory  price  regulations  set  forth  at  6 
CFR  150.359  and  10  CFR  212.93.  The  firms' 
Request  for  Modification,  if  granted,  would 
permit  them  to  retroactively  increase  their 
maximum  lawful  selling  price  of  motor 
gasoline  for  1973  and  1974,  thereby  excusing 
the  firms  from  liability  for  violations  of  price 
regulations  which  they  allegedly  committed 
during  the  period.  The  DOE  found  that  all  the 
firms  had  maintained  profitable  operations 
not  only  during  the  period  for  which  relief 
was  requested,  but  also  for  the  following  6 
years,  "rhe  DOE  concluded  that  the  firms 
were  not  adversely  affected  by  the  price 
regulations.  Accordingly,  exception  relief  was 
denied. 

Metropolitan  Fuels  Co..  June  9.  1982.  BEE- 
1353 
Metropolitan  Fuels  Company  filed  an 
Application  for  Exception  in  which  the  firm 
sought  to  be  relieved  of  its  obligation  to 


prepare  and  submit  Form  EIA-172.  In 
considering  the  request,  the  DOE  found  thai 
the  firm  had  not  demonstrated  that 
completing  (he  form  would  cause  it  to 
experience  an  inordinate  burden. 
Accordingly,  exception  relief  was  denied. 

Interlocutory  Order 

Marathon  Oil  Company.  Landmark.  Inc. 
I        Township  Oil  Company.  June  JO.  1982. 

HRZ-O062.  0063.  0064,  HRD-0043.  HRD- 
\         0045 

Marathon  Oil  Company  filed  a  Motion  to 
Strike  Statements  of  Objections  filed  by  three 
aggrieved  parties  in  a  proceeding  involving 
two  Proposed  Remedial  Orders  issued  to 
Marathon.  In  their  Statements  of  Objections, 
two  of  the  aggrieved  parties  claimed  that 
Marathon  committed  violations  not 
addressed  in  the  PROs.  The  DOE  determined 
that  those  Statements  ofObjections  should 
be  stricken  because  that  type  of  claim  is  not 
properly  raised  in  a  Statement  of  Objections, 
since  it  did  not  specifically  contest  and 
finding  of  fact  or  conclusion  of  law  set  forth 
in  the  PROs.  The  DOR  also  struck  related 
Motions  for  Discovery  filed  by  the  two 
aggrieved  parties.  However,  the  DOE 
determined  that  a  third  party  that  was 
specifically  named  in  one  PRO  as  having 
been  placed  in  an  improper  class  of 
purchaser,  should  be  permitted  to  raised 
additional  facts  in  support  of  the  allegations 
regarding  the  class  of  purchaser  issued  in 
that  PRO.  The  DOE  also  determined  that  this 
party  should  be  permitted  to  contest  the 
PRO'S  findings  of  fact  regarding  that  issue. 

Refund  Application 

Tenneco  Oil  Company /System  Fuels.  Inc.. 
June  10.  1982,  HFX-0030 
System  Fuels.  Inc.  (SFI)  filed  afi 
Application  for  Refund  in  which  the  firm 
sought  a  portion  of  the  funds  obtained  by  the 
DOE  through  a  consent  order  entered  with 
Tenneco  Oil  Company.  Tenneco  agreed  to 
make  the  funds  available  to  compensate  for 
alleged  violations  of  the  DOE  price 
regulations.  The  DOE  found  that  SFI  sold  fuel 
oil  purchased  from  Tenneco  during  the  period 
covered  by  the  consent  order  to  four 
regulated  electric  utility  companies,  which 
then  passed  on  the  alleged  overcharges  to 
ultimate  consumers  through  state  regulated 
fuel  adjustment  clauses.  The  DOE  determined 
that  SFI  had  established  in  its  Application 
that  the  utility  companies  would  similarly 
pass  on  any  refunds  it  receives  to  ultimate 
consumers,  as  credit  against  their  monthly 
fuel  adjustment  clause  charges.  Accordingly. 
the  SFI  request  for  refund  was  granted. 

Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
public  Docket  Room  of  the  Office  of 
Healings  and  Appeals,  Room  1111,  New 
Post  Office  Building,  12th  &  Penn.  Ave., 
N.W.  Washington,  D.C.  20461,  Monday 
through  Friday,  between  the  hours  of 
1:00  p.m.  and  5:00  p.m.,  except  federal 
holidays.  They  are  also  available  in 
Energy  Management-  Federal  Energy 


Guidelines,  a  commercially  published 
loose  leaf  reporter  system. 
George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 
]uly  16. 1982. 

IFK  Doc  82-20046  Filed  7-22-SZ;  8:45  iim| 
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Objection  To  Proposed  Remedial 
Orders  Filed  Period  of  May  3  Through 
May  21, 1982 

During  the  period  of  May  3  through 
May  21. 1962.  the  notices  of  objection  to 
proposed  remedial  orders  listed  in  the 
Appendix  to  this  Notice  were  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy. 

Any  person  who  wishes  to  participate 
in  the  proceeding  the  Department  of 
Energy  will  conduct  concerning  the 
proposed  remedial  orders  described  in 
the  Appendix  to  this  Notice  must  file  a 
request  to  participate  pursuant  to  10 
CFR  205.194  within  20  days  after 
publication  of  this  Notice.  The  Office  of 
Hearings  and  Appeals  will  then 
determine  those  persons  who  may 
participate  on  an  active  basis  in  the 
proceeding  and  will  prepare  an  official 
service  list,  which  it  will  mail  to  all 
persons  who  filed  requests  to 
participate.  Persons  may  also  be  placed 
on  the  official  service  list  as  non- 
participants  for  good  cause  shown. 

All  requests  to  participate  in  these 
proceedings  should  be  filed  with  the 
Office  of  Hearings  and  Appeals, 
Department  of  Energy,  Washington,  D.C. 
20461. 

George  B.  Breznay, 

Director.  Office  of  Hearings  and  Appeals. 
July  16. 1982. 

Bob's  Chevron  Service,  Santa  Cruz, 
California.  HRO-0053 

On  May  20, 1982,  Bob's  Chevron  Service. 
805  Ocean  Street,  Santa  Cruz,  CA  95060,  filed 
a  Notice  of  Objection  to  a  Proposed  Remedial 
Order  which  the  DOE  Economic  Regulatory 
Administration  issued  to  the  firm  on  April  14. 
1982. 

In  the  PRO  the  ERA  found  that  during 
August  1, 1979  to  January  31, 1980.  Bob's 
Chevron  Service  charged  prices  in  retail  sales 
of  motor  gasoline  in  excess  of  those 
permitted  by  10  CFR  212.93. 

According  to  the  PRO  the  Bob's  Chevron 
Service  violation  resulted  in  $17,161.23  of 
overcharges. 

Cabrillo  Area,  Soquel.  California.  HRO-O052 

On  May  20, 1982,  Cabrillo  Arco,  5955 
Soquel  Drive,  Soquel.  CA  95073,  filed  a 
Notice  of  Objection  to  a  Proposed  Remedial 
Order  which  the  DOE  Economic  Regulatory 
Administration  issued  to  the  firm  on  April  15. 
1982. 

In  the  PRO  the  ERA  found  that  during 
August  1, 1979  to  November  30. 1979.  Cabrillo 
Arco  charged  prices  in  retail  sales  of  motor 


gasoline  which  were  in  excess  of  those 
allowed  by  10  CFR  212.93. 

According  to  the  PRO  the  Cabrillo  Arco 
violation  resulted  in  $2,471.59  of  overcharges. 

Cascade  Chevron.  Hayward,  California. 
HRO-0055 

On  May  20, 1982,  Cascade  Chevron.  1490 
W.  Winton  Ave.,  Hayward,  CA  94544.  filed  a 
Notice  of  Objection  to  a  Proposed  Remedial 
Order  which  the  DOE  Economic  Regulatory 
Administration  issued  to  the  firm  on  April  15. 
1982. 

In  the  PRO  the  ERA  found  that  during 
October  1. 1980  to  Octol>er  3, 19aa  Cascade 
Chevron  charged  prices  in  retail  sales  of 
motor  gasoline  that  were  in  excess  of  those 
permitted  by  10  CFR  212.93. 

According  to  the  PRO  the  Cascade 
Chevron  violation  resulted  in  $1,535.53  of 
overcharges. 

Clean  Machine  Inc..  Fairfield,  California. 
HRO-0048 

On  May  20. 1982.  Clean  Machine  Inc.,  1300 
Travis  Blvd..  Fairfield,  CA  94533,  filed  a 
Notice  of  Objection  to  a  Proposed  Remedial 
Order  which  the  DOE  Economic  Regulatory 
Administration  issued  to  the  firm  on  April  15, 
1982. 

In  the  POR  the  ERA  found  that  during 
August  1, 1979  to  January  31, 1980,  Clean 
Machine  charged  prices  in  sales  of  motor 
gasoline  that  were  in  excess  of  those  allowed 
by  10  CFR  212.32. 

According  to  the  PRO  the  Clean  Machine 
violation  resulted  in  $7,812.63  of  overcharges. 

Clean  Machine  Inc.,  San  Jose,  California. 
HRO-0049 

On  May  20. 1982.  Clean  Machine,  Inc.,  2701 
Story  Road.  San  ]ose,  CA  95127,  filed  a 
Notice  of  Objection  to  a  Proposed  Remedial 
Order  which  the  DOE  issued  to  the  firm  on 
April  15. 1982. 

In  the  PRO  the  ERA  found  that  during 
August  1, 1979  to  January  31, 1980.  Clean 
Machine  charged  prices  in  retail  sales  of 
motor  gasoline  in  excess  of  those  permitted 
by  10  CFR  212.93. 

According  to  the  PRO  the  Clean  Machine 
violation  resulted  in  $16,897.13  of 
overcharges. 

Carwash  Service.  San  Lorenzo,  California. 
HRO-0050 

On  May  20. 1982.  Carwash  Service.  15526 
Hesparian  Blvd..  San  Lorenzo.  CA  94580.  filed 
a  Notice  of  Objection  to  a  Proposed  Remedial 
Order  which  the  DOE  Economic  Regulatory 
Administration  issued  to  the  firm  on  April  IS, 
1982. 

In  the  PRO  the  ERA  found  that  during 
August  1. 1979  to  January  31, 1980,  Carwash 
Service  charged  prices  in  sales  of  motor 
gasoline  which  were  in  excess  of  those 
permitted  by  10  CFR  212.93. 

According  to  the  PRO  the  Carwash  Service 
violation  resulted  in  $21,393.68  of 
overcharges. 

Robert  J  Heald  Shell,  San  Rafael  California, 
HRO-0054 
On  May  20, 1982.  Robert  J.  Heald  Shell,  110 
Belvedere,  San  Rafael,  CA  94901,  filed  a 
Notice  of  Objection  to  a  Proposed  Remedial 
Order  which  the  DOE  issued  to  the  firm  on 
April  15, 1982. 
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In  the  PRO  the  ERA  found  that  during  July 
1, 1980  to  November  3a  198a  Robert ).  Heald 
Shell  charged  prices  in  retail  sales  of  motor 
gasoline  which  were  in  excess  of  those 
allowed  by  10  CFR  212.93. 

According  to  the  PRO  the  Robert  J.  Heald 
Shell  violation  resulted  in  $3,902.08  of 
overcharges. 

Roy's  Civic  Center  Mobil,  San  Jose. 
California.  HR-C057 

On  May  20, 1982.  Roy's  Civic  Center  Mobil, 
1271  N.  First  Street.  San  )ose,  CA  95112.  Tiled 
a  Notice  of  Objection  to  a  Proposed  Remedial 
Order  which  the  DOE  Economic  Regulatory 
Administration  issued  to  the  firm  on  April  15, 
1982. 

In  the  PRO  the  ERA  found  that  during  May 
1, 1980  to  September  30,  1980,  Roy's  Civic 
Center  Mobil  charged  prices  in  retail  sales  of 
motor  gasoline  in  excess  of  those  permitted 
by  10  CFR  212.93. 

According  to  the  PRO  the  Roy's  Civic 
Center  Mobil  violation  resulted  in  Sl.381.14  of 
overcharges. 

St.  Francis  Texaco,  Santa  Rosa,  California. 
HRO-O056 

On  May  20, 1982,  St.  Francis  Texaco,  164 
Calistoga  Road,  Santa  Rosa,  CA  95405,  Tiled  a 
Notice  of  Objection  to  a  Proposed  Remedial 
Order  which  the  DOE  Economic  Regulatory 
Administration  issued  to  the  firm  on  April  15. 
1982. 

In  the  PRO  the  ERA  found  that  during  April 
1, 1980  to  September  30, 1980,  St.  Francis 
Texaco  charged  prices  in  retail  sales  of  motor 
gasoline  that  were  in  excess  of  those 
permitted  by  10  CFR  212.93. 

According  to  the  PRO  the  St.  Francis 
Texaco  violation  resulted  in  $6,514.20  of 
overcharges. 

Walt  Freeman  Chevron,  Sacramento, 
California.  HRO-0051 

On  May  20, 1982,  Walt  Freeman  Chevron, 
8099  Folsom  Blvd.,  Sacramento,  CA.  Tiled  a 
Notice  of  Objection  to  a  Proposed  Remedial 
Order  which  the  DOE  Economic  Regulatory 
Administration  issued  to  the  firm  on  April  15, 
1982. 

In  the  PRO  the  ERA  found  that  during  May 
1, 1980  to  September  30, 1980,  Walt  Freeman 
Chevron  charged  prices  in  retail  sales  of 
motor  gasoline  that  were  in  excess  of  those 
allowed  by  10  CFR  212.93. 

According  to  the  PRO  the  Walt  Freeman 
Chevron  violation  resulted  in  $10,912.51  of 
overcharges. 

|m  Doc.  82-2004.5  Filed  7-22-82:  8:45  ain| 
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Issuance  of  Proposed  Decision  and 
Order;  Week  of  June  21  Through  June 
25, 1982 

During  the  week  of  June  21  through 
June  25, 1982,  the  proposed  decision  and 
order  summarized  below  was  issued  by 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy  with  regard  to 
an  application  for  exception. 

Under  the  procedural  regulations  that 
apply  to  exception  proceedings  (1)  CFR 
Part  205,  Subpart  D),  any  person  who 


will  be  aggrieved  by  the  issuance  of  a 
proposed  decision  and  order  in  final 
form  may  Rle  a  written  notice  of 
objection  within  ten  days  of  service.  For 
purposes  of  the  procedural  regulations, 
the  date  of  service  of  notice  is  deemed 
to  be  the  date  of  publication  of  this 
Notice  or  the  date  an  aggrieved  person 
receives  actual  notice,  whichever  occurs 
first. 

The  procedural  regulations  provide 
that  an  aggrieved  party  who  fails  to  file 
a  Notice  of  Objection  within  the  time 
period  specified  in  the  regulations  will 
be  deemed  to  consent  to  the  issuance  of 
the  proposed  decision  and  order  in  final 
form.  An  aggrieved  party  who  wishes  to 
contest  a  determination  made  in  a 
proposed  decision  and  order  must  also 
file  a  detailed  statement  of  objections 
within  30  days  of  the  date  of  service  of 
the  proposed  decision  and  order.  In  the 
statement  of  objections,  the  aggrieved 
party  must  specify  each  issue  of  fact  of 
law  that  it  intends  to  contest  in  any 
further  proceeding  involving  the 
exception  matter. 

Copies  of  the  full  text  of  this  proposed 
decision  and  order  are  available  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  1111,  New 
Post  Office  Building,  12th  and 
Pennsylvania  Avenue,  N.W., 
Washington.  D.C.  20461.  Monday 
through  Friday,  between  the  hours  of 
1:00  p.m.  and  5:00  pjn..  except  federal 
holidays. 
GeoT^  B.  Breznay. 

Director,  Office  of  Hearings  and  Appitah. 
July  16, 1982. 

Camden  Fuel  Oil  Co.,  Kings  land,  Georgia 
,  HEE-0021,  No.  2  Fuel  Oil 
Camden  Fuel  Oil  Company  filed  an 
Application  for  Exception  from  the  provisions 
of  the  Energy  Information  Administration 
(ElA)  reporting  requirements.  The  exception 
request,  if  granted,  would  permit  the  Tirm  to 
be  relieved  of  the  requirement  to  complete 
and  Tile  Form  EIA-9A.  "No.  2  Distillate  Price 
Monitoring  Report."  On  June  24, 1982,  the 
Department  of  Energy  issued  a  Proposed 
Decision  and  Order  which  determined  that 
the  exception  request  be  denied. 

|FR  Doc  82-20047  Filed  7-22-82:  8:45  ami 
BILUNG  CODE  MSO-OI-M 


Objection  To  Proposed  Remedial 
Order  Filed  Week  of  June  21  Through 
June  25,  1982 

During  the  week  of  June  21  through 
June  25, 1982,  the  notice  of  objection  to 
proposed  remedial  order  listed  in  the 
Appendix  to  this  Notice  was  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy. 

Any  person  who  wishes  topaticipate 
in  the  proceeding  the  Department  of 
Energy  will  conduct  concerning  the 


proposed  remedial  order  described  in 
the  Appendix  to  this  Notice  must  file  a 
request  to  participate  pursuant  to  10 
CFR  205.194  within  20  days  after 
publication  of  this  Notice.  The  Office  of 
Hearings  and  Appeals  will  then 
determine  those  persons  who  may 
participate  on  an  active  basis  in  the 
proceeding  and  will  prepare  an  official 
service  list,  which  it  will  mail  to  all 
persons  who  filed  requests  to 
participate.  Persons  may  also  be  placed 
on  the  official  service  list  as  non- 
participants  for  good  cause  shown. 
All  requests  to  participate  in  this 
proceeding  should  be  filed  with  the 
Office  of  Hearings  and  Appeals, 
Department  of  Energy.  Washington,  D.C. 
20461. 

George  B.  Breznay.       * 
Director,  Office  of  Hearings  and  Appeals. 
July  16, 1982. 

J.D.  Streett  Company,  Inc.,  Maryland  Heights, 
Missouri,  HRO-0063,  Motor  Gasoline 

On  June  24, 1982,  J.D.  Streett  Co.,  Inc..  144 
Walden  Parkway,  Maryland  Heights, 
Missouri  63043,  filed  a  Notice  of  Objection  to 
a  Proposed  Remedial  Order  which  the  DOE's 
Kansas  City  District  OfTice  of  Enforcement 
issued  to  the  firm  on  May  21, 1982.  In  the  PRO 
the  Kansas  City  District  found  that  during  the 
period  January  1, 1970  to  November  30, 1979, 
the  J.D.  Streett  Co.  charged  amounts 
exceeding  the  maximum  lawful  price  in  sales 
of  motor  gasoline.  According  to  the  PRO  the 
alleged  violations  resulted  in  overcharges  of 
$2,94a  350.46. 

fn  Doc  81-30046  Ftktd  7-2Z-8Z:  ftlG  aBl| 
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Issuance  of  Proposed  Decision  and 
Order;  Week  of  June  28  Through  July 
2, 1982 

During  the  Week  of  June  28  through 
July  2, 1982,  the  proposed  decision  and 
order  sumarized  below  was  issued  by 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy  with  regard  to 
an  application  for  exception. 

Under  the  procedural  regulations  that 
apply  to  exception  proceedings  (10  CFR 
Part  205,  Subpart  D),  any  person  who 
will  be  aggrieved  by  the  issuance  of  a 
proposed  decision  and  order  in  final 
form  may  file  a  written  notice  of 
objection  within  ten  days  of  service.  For 
purposes  of  the  procedural  regulations, 
the  date  of  service  of  notice  is  deemed 
to  be  the  date  of  publication  of  this 
Notice  or  the  date  an  aggrieved  person 
receives  actual  notice,  whichever  occurs 
first. 

The  procedural  regulations  provide 
that  an  aggrieved  party  who  fails  to  file 
a  Notice  of  Objection  within  the  time 
period  specified  in  the  proposed 
decision  and  order  in  final  form.  An 
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aggrieved  party  who  wishes  to  contest  a 
determination  made  in  a  proposed 
decision  and  otder  must  also  file  a 
detailed  statement  of  objections  within 
30  days  of  the  date  of  service  of  the 
proposed  decision  and  order,  in  the 
statement  of  objections,  the  aggrieved 
party  must  specify  each  issue  of  fact  or 
law  that  it  intends  to  contest  in  any 
further  proceeding  involving  the 
exception  matter. 

Copies  of  the  full  text  of  these 
proposed  decisions  and  orders  are 
available  in  the  Public  Docket  Room  of 
the  Office  of  Hearings  and  Appeals. 
Room  1111.  New  Post  Office  Building. 
12th  and  Pennsylvania  Avenue,  N.W., 
Washington,  D.C.  20461,  Monday 
through  Friday,  between  the  hours  of 
1:00  p.m.  and  5:00  p.m.,  except  Federal 
holidays. 
George  B.  Breznay, 

Director.  Office  of  Hearings  and  Appeals. 
July  16, 1962. 

Premier  Oil  Company,  Wilmington,  Delaware 
HEE-0016,  Petroleum 
Premier  Oil  Company  (Premier)  filed  an 
Application  for  Exception  from  the  provisions 
of  the  EIA  Filing  Requirements.  The 
exception  request,  if  granted,  would  permit 
Premier  to  be  relieved  of  the  obligation  to  file 
Form  EIA-9A.  On  June  20, 1982.  the 
Department  of  Energy  issued  a  Proposed 
Decision  and  Order  which  determined  that 
the  exception  request  be  denied. 

ire  One.  82-20049  Filed  7-22-82;  8:4!)  am| 
BIUJNQ  CODE  MSO-OI-M 


Issuance  of  Proposed  Decisions  and 
Orders;  Week  of  July  6  Through  July  9, 
1982 

During  the  week  of  July  6  through  July 
9, 1982,  the  two  proposed  decisions  and 
orders  summarized  below  were  issued 
by  the  Office  of  Hearings  and  Appeals 
of  the  Department  of  Energy  with  regard 
to  applications  for  exception. 

Under  the  procedural  regulations  that 
apply  to  exception  proceedings  (1  CFR 
Part  205,  Subpart  D),  any  person  who 
will  be  aggrieved  by  the  issuance  of  a 
proposed  decision  and  order  in  a  final 
form  may  file  a  written  notice  of 
objection  within  ten  days  of  service.  For 
purposes  of  the  procedural  regulations, 
the  date  of  service  of  notice  is  deemed 
to  be  the  date  of  publication  of  this 
Notice  or  the  date  an  aggrieved  person 
receives  actual  notice,  whichever  occurs 
first. 

The  procedural  regulations  provide 
that  an  aggrieved  party  who  fails  to  file 
a  Notice  of  Objection  within  the  time 
period  specified  in  the  regulations  will 
be  deemed  to  consent  to  the  issuance  of 
the  proposed  decision  and  order  in  final 
form.  An  aggrieved  party  who  wishes  to 
contest  a  determination  made  in  a 


proposed  decision  and  order  must  also 
file  a  detailed  statement  of  objections 
within  30  days  of  the  date  of  service  of 
the  proposed  decision  and  order.  In  the 
statement  oi  objections,  the  aggrieved 
party  must  specify  each  issue  of  fact  or 
law  that  it  intends  to  contest  in  any 
further  proceeding  involving  the 
'  exception  matter. 

With  respect  to  the  Proposed  Refund 
Decision  any  person  who  wished  to  file 
comments  should  submit  comments  to 
the  Office  of  Hearings  and  Appeals 
within  30  days  of  receipt  of  the  proposed 
decision  or  the  date  of  publication  of 
this  list,  whichever  is  earlier. 

Copies  of  the  full  text  of  these 
proposed  decisions  and  orders  are 
available  in  the  Public  Docket  Room  of 
the  Office  of  Hearings  and  Appeals, 
Room  1111.  New  Post  Office  Building. 
12th  and  Pennsylvania  Ave..  N.W.. 
Washington,  D.C.  20461,  Monday 
through  Friday,  between  the  hours  of 
1:00  p.m.  and  5:00  p.m.,  except  federal 
holidays. 
George  B.  Braznay, 

Director.  Office  of  Hearings  and  Appeals. 
July  16.  1982. 

Urbana  Community  School,  Urbana,  Iowa. 
HEE-00O9.  Institutional  Building  Crant 
Program 

Urbana  Community  School  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR  Part  455.  The  exception  request,  if 
granted,  would  permit  Urbana  Community 
School  to  receive  funding  based  on  credit  for 
energy  conservation  measures  implemented 
prior  to  a  technical  assistance  program,  and 
for  its  technical  assistance  program  even 
though  it  failed  to  apply  properly  for  the 
technical  assistance  credit.  On  July  9. 1982. 
the  Department  of  Energy  issued  a  Proposed 
Decision  and  Order  which  determined  that 
the  exception  request  be  granted  with  respect 
to  the  technical  assistance  credit  and  denied 
with  respect  to  the  energy  conservation 
measure  credit. 

Palo  Pinto/Gulf  Oil  Corporation,  Houston. 

Texas.  RFS-1 
Palo  Pinto/Controller  of  the  State  of 

California.  Washington.  D.C.  RF5-2 

Gulf  Oil  Corporation  (Gulf)  filed  an 
Application  for  Refund  pursuant  to  the 
provisions  of  10  CFR,  Part  205,  Subpart  V.  In 
its  Application,  Gulf  requested  94.4%  of  the 
$529,000  collected  through  a  Consent  Order 
entered  into  by  the  Department  of  Energy 
(DOE)  with  Palo  Pinto  Oil  &  Gas  (Palo  Pinto). 
Guirs  claim  was  based  on  the  fact  that 
Warren  Petroleum  Company,  a  Gulf 
subsidiary,  purchased  94.4%  of  the  volumes  of 
natural  gas  liquid  products  (NGLPs)  involved 
in  the  Palo  Pinto  Consent  Order.  Gulf  claimed 
that  it  was  injured  by  the  full  amount  of  the 
overcharges  allocated  to  its  purchases. 
Specifically,  Gulf  asserted  that  its  banks  of 
unrecovered  costs  indicated  that  its  prices  for 
NGLPs  were  based  on  its  perception  of  the 
market.  Hius,  Gulf  asserted  that  lower  selling 
prices  by  Palo  Pinto  would  not  have  reduced 


the  prices  Gulf  charged  for  its  NGLPs. 
Accordingly,  Guirs  profit  would  have 
increased  by  any  reduction  in  selling  prices 
by  Palo  Pintn 

On  July  6, 1982.  the  Department  of  Energy 
issued  a  Proposed  Decision  and  Order  in 
which  it  determined  that  Gulf  was  entitled  to 
receive  a  refund  of  $199,750.  This  sum 
represents  40%  of  the  funds  attributable  to 
sales  by  Palo  Pinto  to  Gulf 
($1 99.750 = 40%  X  94.4%  X  $S28.000).  In 
considering  GulHs  claim  that  it  was  injured 
by  the  overcharges,  the  DOE  found  that  the 
existence  of  sizeable  cost  banks  was  only  a 
threshold  showing  of  injury  by  a  direct 
purchaser/refiner  such  as  Gulf.  T1>e  DOE  also 
found  that  market  data  provided  by  Gulf  did 
not  conclusively  demonstrate  that  Gulf  did 
not  pass  through  any  of  the  alleged 
overcharges  to  its  customers.  The  DOE 
determined  that,  for  purchases  of  natural  gas 
liquids,  a  meaningful  indication  of  the  extent 
of  injury  suffered  by  a  direct  purchaser/ 
refiner,  was  whether  the  firm  was  charged 
prices  which  exceeded  prevailing  market 
prices.  In  such  a  circumstance,  the  DOF. 
concluded  that  the  refiner  suffered  a 
competitive  disadvantage  with  respect  to  the 
purchases  involved.  Similarly,  the  DOE 
determined  that  a  refiner  purchasing  products 
at  below-market  prices  enjoyed  a  competitive 
advantage  with  respect  to  such  purchases. 
Accordingly,  to  determine  the  magnitude  of 
injury  experienced  by  Gulf,  the  DOE 
calculated  the  extent  to  which  Palo  Pinto 
prices  to  Gulf  for  NGlPs  exceeded  the 
prevailing  industry  prices.  On  the  basis  of  its 
calculations,  the  DOE  determined  that  40%  of 
the  value  of  the  alleged  overcharges 
attributable  to  purchases  by  Gulf  from  Palo 
Pinto  constituted  a  reasonable  and  fair 
approximation  of  the  extent  of  injury  incurred 
by  Gulf. 

The  Controller  of  the  State  of  CaUfomia 
(State  of  California)  also  filed  an  Application 
for  Refund  in  this  proceeding.  In  its  refund 
request,  the  State  of  California  claims  a 
portion  of  the  Palo  Pinto  Consent  Order  funds 
on  behalf  of  end-users  of  Palo  Pinto  NGLPs 
within  its  jurisdiction.  In  considering  the 
request,  the  DOE  determined  that  the  State  of 
California  was  eligible  to  receive  refund 
monies  upon  implementation  of  second  stage 
refund  procedures  which  will  be  utilized  to 
distribute  the  remaining  Palo  Pinto  Consent 
Order  funds. 

|FR  Dor.  82-20050  Filed  7-22-82: 8:45  ami 
BILUNG  CODE  MSO-OI-M 


Procurement  and  Assistance 
Managenient  Directorate 

agency:  Department  of  Energy. 

ACTIOM:  Notice  of  suspension  and 
proposed  debarment 

SUMMARY:  This  notice  announces  that 
the  Department  of  Energy  (DOE)  has 
suspended  Daniel  P.  Aheame,  President, 
Total  Energy  Applications  Management. 
Inc..  and  all  organizations  with  which  he 
is  or  may  become  aftiliated  from 
participating  in  any  new  contract  with 
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DOE  or  with  any  DOE  contractor.  In 
addition,  Mr.  Aheame  has  been  advised 
that  DOE  proposes  to  debar  him  and  all 
such  affiliated  organizations  for  a  period 
of  three  years  beginning  on  August  30, 
1982. 

DATE:  The  suspension  became  effective 
on  July  9, 1982,  and  shall  last  until  the 
proposed  debarment  becomes  effective 
or  for  12  months,  whichever  occurs 
earlier. 

FOR  FURTHER  INFORMATION  CONTACT: 

Norman  Vinson,  Procurement  and 
Assistance  Management  Directorate, 
Room  11-018,  Forrestal  Building, 
Department  of  Energy,  1000 
Independence  Avenue,  SW., 
Washington,  D.C.  20585,  telephone  202/ 
252-1150. 
SUPPLEMENTARY  INFORMATION:  The 

suspension  and  proposed  debarment 
actions  are  being  taken  in  accordance 
with  the  procedures  set  forth  in  the 
Federal  Procurement  Regulations  (FPR), 
41  CFR  Subpart  1-1.6  and  in  the  DOE 
Procurement  Regulations  (DOE-PR).  41 
CFR  Subpart  9-1.6.  In  addition  to  Daniel 
P.  Aheame,  the  known  affiliated 
organizations  affected  by  the  suspension 
and  proposed  debarment  actions  are 
Total  Energy  Applications  Management, 
Inc.  (TEAM);  Renewable  Resources 
Institute,  Inc.;  and  Zetcon  International, 
Inc.  Each  is  a  Virginia  corporation  with 
the  same  mailing  address;  5105  Backlick 
Road,  Annandale.  Virginia  22003. 

During  the  period  of  suspension  and 
subsequent  debarment,  DOE  will  neither 
accept  nor  consider  a  bid  or  proposal 
submitted  by  Mr.  Aheame  or  by  any 
organization  with  which  he  is  affdiated. 
In  addition,  DOE  will  not  approve  any 
new  contract  between  him  or  any  such 
affiliated  organization  and  a  DOE 
contractor. 

This  suspension  and  proposed 
debarment  are  based  on  the  conduct  of 
Mr.  Aheame  and  TEAM  as  project 
manager  for  Northwest  Mississippi 
Junior  College  (NMJC)  under  DOE  Grant 
No.  DE-FG05-79CS30472  during  the 
period  1977  through  1981.  This  %7.7 
million  grant  was  awarded  to  NMJC  for 
construction  and  operation  of  a  total 
energy  system  at  the  school's  main 
campus  in  Senatobia,  Mississippi.  Under 
the  terms  of  the  DOE  grant,  the  energy 
system  was  supposed  to  include  the 
following  components: 

•  A  woodchip  burning  biomass  conversion 
unit  to  provide  steam  heat  through  a 
thermal  loop  to  certain  buildings  on 
campus; 

•  A  200  kilowatt  photovoltaic  array  (solar 
Tield]  to  provide  electricity  to  the  school; 

•  A  solar  pond  and  power  conditioning  unit; 
and 

•  A  solar  collector  to  provide  heat  to  an 
agricultural  faciUty. 


Mr.  Aheame's  consulting  firm,  TEAM, 
Inc.,  was  hired  by  the  school  under  a 
separate  contract  to  manage  the  solar 
energy  project.  Although  the  entire  $7.7 
million  in  DOE  grant  funds  have  been 
spent,  TEAM  failed  to  complete  any  of 
the  components  of  the  NMJC  total 
energy  system. 

The  Department  has  determined  that 
Mr.  Aheame  and  TEAM  violated 
numerous  requirements  applicable  to 
the  expenditure  of  Federal  funds.  This 
determination  is  based  on  three  audits 
conducted  by  the  Office  of  Program 
Evaluation,  Oak  Ridge  Office.  The  major 
findings  of  these  audits  include  the 
following: 

1.  TEAM'S  accounting  system  did  not 
ensure  that  costs  were  adequately 
controlled,  properly  recorded  and/or 
correctly  classified  between 
Government  and  other  work. 

2.  From  January  9, 1979  through  March 
24. 1980,  TEAM  received  $4.6  million  in 
cash  advances  &om  the  college  in 
contravention  of  the  NMJC/TEAM 
contract 

3.  TEAM  did  not  remit  to  the  grantee 
the  interest  income  eamed  on  advance 
payments  of  Federal  funds. 

4.  Inaccurate  and  altered  TEAM 
employee  time  sheets  were  used  to 
support  vouchers. 

5.  TEAM  charged  the  cost  of 
consultants  working  on  commercial/ 
private  ventures  to  Government-funded 
projects  while  failing  to  provide 
evidence  of  the  services  rendered  (no 
reports,  invoices,  or  correspondence). 

6.  TEAM  failed  to  maintain  an 
accuirate  inventory  of  project  properly. 

Mr.  Aheame  has  been  advised  that  he 
has  the  right  to  submit,  by  no  later  than 
August  9, 1982,  a  written  request  for  a 
hearing  and  a  reply  to  the  notice  of 
proposed  debarment. 

As  required  under  DOE-PR  9-1.602, 
Mr.  Aheame  and  the  above-named 
affiliated  organizations  have  been 
placed  on  the  DOE  Consohdated  List  of 
Debarred,  Ineligible,  and  Suspended 
Contractors  which  is  distributed 
periodically  to  DOE  Contracting 
Officers.  DOE  has  also  notified  the 
General  Services  Administration  (GSA) 
of  this  suspension  action. 

When  the  proposed  debarment 
becomes  effective,  GSA  shall  be  notified 
in  accordance  with  Policy  Letter  No.  82- 
1  issued  by  the  Office  of  Federal 
Procurement  Policy  on  June  24, 1982  (47 
FR  28854  (July  1, 1982)). 


Issued  in  Washington.  D.C,  on  July  9, 1982. 

Hilary  ].  Rauch, 

Director,  Procurement  and  Assistance 
Management  Directorate. 

(FR  Doc.  82-20036  Piled  7-22-62:  8:45  am] 
B«UJNO  COOC  e4S(M>1-« 


ENVIRONMENTAL  PROTECTION 
AGENCY 

IOPTS-51423;  TSH-FRL  2174-5] 

Certain  Chemicals;  Premanufacture 
Notices 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  EPA  statements  of  interim 
policy  published  in  the  Federal  Register 
of  May  15, 1979  (44  FR  28558)  and 
November  7, 1980  (45  FR  74378).  This 
notice  announces  receipt  of  six  PMNs 
and  provides  a  simmiary  of  each. 

dates: 

Close  of  Review  Period:  PMN  82^*88, 
82-489,  82-490  and  82-491— October 
10. 1982.  PMN  82-492  and  82-493— 
October  11, 1982. 
Written  comments  by:  PMN  82-488.  82- 
489.  82^90  and  82-491— September 
10. 1982.  PMN  82-492  and  82-493— 
September  11, 1982. 
address:  Written  comments,  identified 
by  the  document  control  number 
"[OPTS-51423]"  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Control  Officer  (TS-793),  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency.  Rm. 
E-409,  401  M  St.,  SW.,  Washington,  DC 
20460,  (202-382-3532). 
FOR  FURTHER  INFORMATION  CONTACT: 
David  Dull.  Acting  Chief,  Notice  Review 
Branch.  Chemical  Control  Division  (TS- 
794),  Office  of  Toxic  Substances. 
Environmental  Protection  Agency.  Rm. 
216, 401  M  St.,  SW.,  Washington.  DC 
20460.  (202-382-3729). 
SUPPtEMENTARY  INFORMATION:  The 

following  notice  contains  information 
extracted  from  the  non-confidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  PMNs  received 
by  EPA.  The  complete  non-confidential 
docimients  is  available  in  the  public 
reading  room  E-107. 
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PMN  82-488 

Manufacturer.  Rhone-Pouienc  Inc. 

Chemical.  (S)  Adduct  of  oleic  acid 
and  cerium  (IV)  oxide. 

Use/Production.  [S]  Catalyst.  Prod, 
range:  0-200,000  Ibs/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  3  workers.  2  hrs/da,  25  da/ 

y- 

En  vironmental  Release/disposal.- 
Negligible.  Disposal  by  recycle  or 
recovery. 

PMN  82-489 

Manufacturer.  The  Southland 
Corporation. 

Chemical.  (G)  Sulfurized  di-carboxylic 
poly-glycol  ester. 

Use/Production.  (S)  Industrial 
additive  for  water  based  lubricants. 
Prod,  range:  5,000-2,400,000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  4  workers,  up  to  2  hrs/da,  up  to 
200  da/yr. 

En  vironmental  Release/Disposal. 
100-1,000  kg/yr  released  to  air  5  hrs/da. 
200  da/yr.  Disposal  by  publicly  owned 
treatment  works  (POTW). 

PMN  82^90 

Manufacturer.  Confidential. 

Chemical.  (G)  Amine  modified  epbxy 
resin. 

Use/Production.  (G)  Contained  use. 
Prod,  range:  Conndential. 

Toxicity  Data.  No  data  submitted 

Exposure.  Manufacture  and 
processing:  possible  dermal. 

Environmental  Release/Disposal.  No 
release  to  water  and  land  with  minimal 
to  air.  Disposal  by  landfill. 

PMN  82-491 

Manufacturer.  E.  I.  DuPont  de 
Nemours  and  Company,  Inc. 

Chemical.  (G)  Polyester  polymer. 

Use/Production.  Confidential.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  2 
workers,  2  shifts/da,  12  hrs/shift,  37  da/ 

yr- 

En  vironmental  Release/Disposal. 
Minimal  release.  Disposal  by  approved 
methods. 

PMN  82-492 

Manufacturer.  Confidential. 

Chemical.  (GJ  Substituted  dithioic 
acid  salt. 

Use/Production.  (G)  Site-limiled 
intermediate.  Prod,  range:  75-150  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and  use: 
minima!  dermal  and  inhalation,  a  total 
of  5  workers,  up  to  2  hrs/da,  up  to  5  da/ 

y- 


Environmental  Release/Disposal  No 
release.  Disposal  by  incineration. 

PMN  82^93 

Manufacturer.  Confidential. 

Chemical.  (G)  Tetrasubstituted 
benzisoxazole. 

Use/Production.  (G)  Minor  constituent 
of  an  article  for  commercial  and 
consumer  use.  Prod,  range:  300-700  kg/ 

y- 

Toxicity  Data.  Acute  oral:  >  3,000 
mg/kg:  Acute  dermal:  >  1,000  mg/kg; 
Skin  irritation:  Slight;  Eye  irritation: 
Non-irritant;  Skin  sensitization:  Low. 

Exposure.  Manufacture  and 
processing:  minimal  dermal  and 
inhalation,  a  total  of  15  workers,  up  to  2 
hrs/da,  up  to  10  da/yr. 

Environmental  Release/Disposal.  No 
release.  Disposal  by  biological  treatment 
system  and  incineration. 

Ddted:  July  16.  1982. 
Woodson  W.  Bercaw, 

Acting  Director.  Management  Support 
Division. 

I KR  Doc.  82-19749  Filed  7-22-82;  8:45  am| 
BILLING  CODE  6560-SO-M 

CER-FRL-2175-5] 

Availability  of  Enviromental  Impact 
Statements  Filed  July  12,  Through  July 
16. 1982  Pursuant  to  40  CFR  Part 
1506.9 

RESPONSIBLE  AGENCY:  Office  of  Federal 
Activities;  general  information  382-5075 
or  382-5076. 
Corps  of  Engineers: 
EIS  No.  820477.  Draft,  COE.  IL,  Hickory  and 

Spring  Creeks  Flood  Control  Plan. 

Permit,  Will  County,  Due:  Sept.  6. 1982 
EIS  No.  820478,  Draft,  COE,  SEV.  MA  RI 

Fall  River  Harbor  Navigational 

Improvements.  Mount  Hope  Bay,  Due: 

Sept.  6, 1982 
EIS  No.  820484,  Draft,  COE.  SEV,  MO  IL  St. 

I^uis  Harbor  Improvements.  Mississippi 

River.  Due:  Sept.  6. 1982 
EIS  No.  820470.  Final.  COE,  MO,  Maline 

Creek  Water  Resources  Study,  Flood 

Control,  St.  Louis  County,  Due:  Aug.  23, 

1982 
EIS  No.  820451.  Final,  COE,  SEV,  ATL  VA 

Norfolk  Disposal  Site.  Designation,  Due: 

Aug.  23. 1982 
EIS  No.  820474.  FSuppl.  COE.  NB,  West 

Branch  Papillion  Creek  Flood  Control. 

Damsite  18  Construction,  Due:  Aug.  23. 

1982 
Department  of  Commerce: 
EIS  No.  820479.  Final  DEA,  TN,  Hamilton 

County  Industrial  Park/River  Port 

Construction,  Grant,  Due:  Aug  Z3. 1982 
Department  of  Interior 
EIS  No.  820482,  DSuppl.  BLM,  CO. 

Prototype  Oil  Shale  Leasing,  Piceance 

Basin,  Rio  Blanco  County.  Due:  Sept.  6. 

1982 
EIS  No.  820481,  Final,  IBR,  AZ,  Tucson 

Aqueduct  Construction/Operation. 


Colorado  R.  Pinal  &  Pima  Cos..  Due:  Aug. 

23.1982 
Department  of  Transportation: 
EIS  No.  820473.  Final.  FAA.  GA  Hartsfield 

Atlanta  Airport  Runway  9L  Departure 

Change.  Clayton  Co..  Due:  Aug.  23, 1982 
EIS  No.  820476.  Final  FHW.  CA.  Pio  Nono 

Avenue.  US  41/GA-247  Widening. 

Macon.  Bibb  County.  Due:  Aug.  23. 1982 
EIS  No.  820475.  Final.  FHW.  MD.  1-195 

Construction.  Baltimore-Washington  Intl 

Airport  to  1-95/US  1.  Due:  Aug.  23. 1982 
EIS  No  820471.  Draft.  COD.  PL 

Rickenbacker  Causeway/Bridge 

Improvements.  Permit.  Dade  County. 

Due:  Sept.  6. 1982 
Federal  Energ>'  Regulatory  Commission: 
EIS  No.  820480.  Final.  FRC  AZ.  Red  Lake 

Sail  Cavern  Gas  Storage  Project, 

Certificate.  Mohave  County.  Due:  Aug. 

23,1982 
Department  of  Housing  and  Urban 

Development: 
EIS  No.  820483.  Draft.  HUD,  UT.  Utah 

Housing  Areawide  Study.  Wet)er.  Davis. 

Utah  and  Salt  Lake  Cos..  Due:  Sept.  6, 

1982 
Stale  Department: 
EIS  No.  820469.  Final.  ST  A.  ANT,  Antarctic 

Mineral  Resources.  International  Regime. 

Due:  Aug.  23. 1982 
Department  of  Agriculture: 
EIS  No.  820472,  Final  AFS.  AK.  Quartz  Hill. 

Road  Access  and  Bulk  Sampling.  Permit. 

Tongass  NF  Due:  Aug.  23. 1982 
EIS  No.  820468.  Final.  SCS.  SEV.  MD  DE 

Upper  Chester  River  Watershed  Flood 

Protection  Plan  Due:  Aug.  23. 1982 
Amended  Notices: 
EIS  No.  820355.  Draft  FHW.  WL  US  53 

Upgrading,  Rice  Lake  to  Trego.  Barron 

and  Washburn  Counties  'Published  FR 

06/11/82 — Review  extended.  Due:  Aug. 

27,  1982 

Dated:  July  20. 1982. 
Paul  C.  CahilL 

Director  Office  of  Federal  Activities. 

|FR  Doc  B2-19975  Filed  7-22-82;  845  amj 
BILLING  CODE  6S6ft-S0-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Advisory  Committee  for  the  1985  ITU 
World  Administrative  Radio 
Conference  on  the  Use  of  the 
Geostationary  Satellite  Orbit  and  the 
Planning  of  the  Space  Services 
Utilizing  It 

July  19. 1982. 

Task  Group  A-2  of  Working  Group  A: 

Facilities  and  Technology 
Chairman: 

Jeffrey  Binckes  (202)  863-6864 
Date: 

Tuesday.  August  10. 1982 
Time: 

9:30  a.m.— 2:00  p.m. 
Location: 

Southern  Pacific  Satellite  Company. 
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1700  Old  Meadow  Road.  McLean. 
Virginia  22102;  Tel:  (703)  734-2388 
Agenda: 

(1)  Approval  of  Minutes 

(2)  Report  of  Ad  Hoc  Groups 

(3)  Future  Efforts  of  Ad  Hoc  Groups 

(4)  Briefing  on  Program  in  Connniftees 
Al and  A3 

(5)  New  Business 

(6)  Next  Meeting 
William  J.  Tricarico. 

Secretary,  Federal  Communications 
Commission. 

[FR  Doc  82-20020  Filed  7-22-82  8:45  am| 
NLUNO  COOE  6712-01-M 


[BC  Oodtet  Na  82-37S,  Rta  Na  BPCT- 
811208KG,  etc) 

Minority  Broadcasters  of  East  St 
Louis,  Inc.,  et  aL;  Applicationc 

In  re  applications  of  Minority 
Broadcasters  of  East  St  Louis,  Inc.,  East 
St.  Louis,  Illinois  (BC  Docket  No.  82-378, 
File  No.  BPCT-811208KG],  East  St. 
Louis,  46  Broadcasters,  Inc.,  East  St. 
Louis,  Illinois  (BC  Docket  No.  82-379, 
File  No.  BPCT-820127KI).  Spectrum 
Telecommunications  Corporation,  East 
St  Louis,  nUnois  (BC  Docket  No.  82-380, 
File  No.  BPCT-820127KD.  and  Mahogany 
Entertainment  Television.  Inc..  East  St 
Louis,  Illinois  (BC  Docket  No.  82-381, 
File  No.  BPCT-820127KL)  for  a  television 
construction  permit  Hearing 
Designation  order  designating 
applications  for  consolidated  hearing  on 
stated  issues. 

Adopted:  July  7, 1982. 
Released:  July  15, 1982. 

1.  The  Commission  by  the  Chief, 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  before  it:  (a)  the 
above-captioned  mutually  exclusive 
applications  of  Minority  Broadcasters  of 
East  St  Louis,  Inc.  (Minority).  East  St. 
Louis  46  Broadcasters,  Inc.  (ESL-46). 
Spectrum  Telecommunications 
Corporation  (Spectnmi),  and  Mahogany 
Entertainment  Television,  Inc. 
(Mahogany)  for  a  new  commercial 
television  station  to  operate  on  Channel 
46  in  East  St  Louis,  IlUnois:  (b)  a 
petition  to  dismiss  filed  by  Spectrum 
against  Mahogany;  '  and  (cj  related 
pleadings. 

2.  Applicants  for  new  broadcast 
stations  are  required  to  give  local  notice 
of  the  filing  of  their  applications,  in 
accordance  with  §  73.3580  of  the 
Commission's  Rules.  They  must  then  file 


'  Spectrum's  petition  is,  in  essence,  a  pre- 
deslgnation  petition  to  specify  issues.  Since  such 
petitions  are  no  longer  permitted  it  will  be 
dismissed.  Processing  of  Contested  Broadcasting 
Applicationa,  72  FCC  2d  202  (1079). 


proof  of  publication  of  such  notice  or 
certify  that  they  have  or  will  comply 
with  the  public  notice  requirement; 
however,  we  have  no  evidence  that 
ESL-46,^pectrum,  and  Mahogany  have 
done  either.  If  they  have  not  already 
done  so,  ESL-46,  Spectrum,  and 
Mahogany  will  be  required  to  publish 
local  notice  of  the  Bling  of  their 
applications  and  to  Ble  a  statement  of 
publication  with  the  presiding 
Administrative  Law  judge  within  30 
days  of  the  mailing  of  this  Oder. 

Spectrum  Tetecommunicatioiis 
Corporation 

3.  Myrtle  Officer,  the  Treasurer, 
Director,  and  7.735%  stockholder  of 
Spectrum,  and  Marion  Officer,  15.015% 
stockholder,  jointly  own  15.45  shares 
(approximately  0.8%)  of  WESL.  Inc., 
licensee  of  WEa.-AM,  East  St.  Louis. 
Further,  Spectrum  states  that  Myrtle 
Officer  is  also  a  Director  of  WESL.  Inc.* 
Section  73.636(a)  of  the  Commission's 
Rules  sets  out  a  policy  against  granting 
a  television  construction  permit  to 
parties  who  directly  or  indirectly  own, 
operate,  or  control  radio  stations 
licensed  to  the  same  community  as  their 
proposed  television  station.  Marion  and 
Myrtle  Officer  state  that  they  will  divest 
themselves  of  the  shares  in  WESL,  Inc. 
within  a  reasonable  time,  after  a  grant 
of  the  application  for  a  construction 
permit  to  Spectrum.  No  mention  is  made 
of  terminating  the  Directorship  in  WESL, 
Inc.;  however,  Marion  and  Myrtle 
Officer  must  demonstrate  a  termination 
of  both  stock  and  the  Directorship 
before  Spectrum  commences  operation. 

Mahogany  Entertainment  Television, 
Inc. 

4.  Mahogany  estimates  that  $584,367 
will  be  required  to  constnKt  its 
proposed  station  and  to  operate  it  for 
three  months,  itemized  as  follows: 

Equtpnwil ..  '311.400 

Studio  leasa  (5  fnodlfM) 18,887 

Und  IMS*  (5  months) __ 5,000 

Legal  snd  sngin— ting  ceali 3C.SO0 

Oporating  costs  (3  months) 2W,800 

Total - „ $66087 

'AlttKXjgh  Mahogany  proposes  to  laaaa  Ma  aqulpinsK  from 
Amvest  Laaamg  and  Capital  CorporaTton.  no  teas*  agraa- 
(Tient  haa  tiaen  subcnittsd.  Consaquendy,  Mahogany  wiU  be 
charged  with  tha  total  cost  ol  the  equpiDenit. 

Mahogany  provides  no  means  by  which 
it  intends  to  meet  these  expanses,  nor 
does  it  certify  the  availability  of  any 
sources  of  funds.  A  financial  issue 
could,  therefore,  be  specified. 
Nonetheless,  we  are  in  a  period  of 
transition  and  are  faced  with  some 
appUcants  filing  under  the  old 


'  WESL.  bic's  moat  recent  ownership  report  Hats 
Marion  Officer,  oot  Myrtle  Officer,  as  Director. 


requirements  competing  widb  thoee  filed 
under  the  revised  form,  or  who  amend 
their  applications  to  subnut  a  fmancial 
certification.  In  the  interest  of  fairness, 
all  competing  applicants  ou^t  to  be 
held  to  the  same  standard.  Further,  the 
purpose  of  permitting  financial 
certification  was  to  expedite  processmg. 
Revision  of  Form  301.  50  R.R,  2d  381,  382 
(1981).  The  Commission  there  noted  that 
the  benefits  fiowing  fi-om  expedited 
processing  outweighed  any  detriment 
that  might  flow  from  the  certification 
process.  After  adoption  of  the  revised 
form,  we  have  specified  financial  issues 
against  applicants  that  did  not  make  the 
requisite  showing  and  that  did  not 
amend  their  applications  to  indicate  that 
they  could  subsequently  certify  to  their 
financial  qualifications.  Upon  reflection, 
we  believe  this  practice  is  unfair  and  is 
inconsistent  with  the  Commission's 
expressed  interest  in  expediting 
processing  and.  ultimately,  in  expediting 
service  to  the  public.  We  shall, 
therefore,  permit  the  appUcant  to  review 
its  financial  plan,  to  make  any  revisions 
it  deems  required  and,  if  it  can,  to 
submit  a  certification  in  the  manner 
called  for  in  the  revised  Form  301  to  the 
Administrative  Law  Judge  within  30 
days  of  the  mailing  of  this  order.  If  the 
applicant  cannot  make  the  required 
certification,  it  shall  so  advise  the 
Administrative  Law  Judge  who  shall 
then  specify  an  appropriate  issue.  We 
shall  follow  this  practice  in  all  future 
cases  where  the  problem  arises. 

5.  Mahogany  proposes  to  mount  its 
antenna  630  feet  above  ground  atop  the 
existing  tower  of  KSLQ-FM.  Section 
1.1305(a)(2)  of  the  Rules  considers  a 
tower  in  excess  of  300  feet  in  height  to 
be  a  major  action  within  the  meaning  of 
the  National  Environmental  Policy  Act 
and  S  1.1311  requires  the  submission  of 
an  environmental  narrative  statement 
from  applicants  proposing  such  major 
actions.  Mahogany  argues  that  it  is 
exempt  from  this  requirement  since  the 
tower  is  an  existing  structure;  however, 
the  applicant  proposes  an  increase  of  50 
feet  above  ground.  Consequently, 
Mahogany  will  be  required  to  submit  an 
environmental  narrative  statement 
within  30  days  of  the  mailing  of  this 
Order. 

6.  Since  we  have  not  received  a 
determination  fi^m  the  Federal  Aviation 
Administration  that  Mahogany's 
proposed  increased  tower  height  and 
location  would  not  constitute  a  hazard 
to  air  navigation,  an  issue  regarding  this 
matter  is  required. 

7.  Mahogany  proposes  electrical  or 
mechanical  beam  tilt  but  has  not 
provided  horizontal  and  vertical 
radiation  patterns,  as  required  by 


Question  7(b)  of  Section  V-C  of  FCC 
Form  301.  Consequently,  Mahogany  will 
be  required  to  submit  appropriate 
patterns  within  30  days  of  the  mailing  of 
this  Order. 
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Conclusion  and  Order 

8.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualiFied  to  operate  as  proposed.  Since 
these  applications  are  mutually 
exclusive,  the  Commission  is  unable  to 
make  the  statutory  finding  that  their 
grant  will  serve  the  public  interest, 
convenience,  and  necessity.  Therefore, 
the  applications  must  be  designated  for 
hearing  in  a  consolidated  proceeding  on 
the  issues  set  out  below. 

9.  Accordingly,  it  is  ordered,  that, 
pursuant  to  section  309(e]  of  the 
Communications  Act  of  1934,  as 
amended,  the  above-captioned 
applications  are  designated  for  hearing 
in  a  consolidated  proceeding  to  be  held 
before  an  Administrative  Law  Judge  at  a 
time  and  place  to  be  specified  in  a 
subsequent  Order,  upon  the  following 
issues: 

1.  To  determine  whether  there  is  a 
reasonable  possibility  that  the  tower 
height  and  location  proposed  by 
Mahogany  Entertainment  Television. 
Inc.  would  constitute  a  hazard  to  air 
navigation  and,  if  so.  whether  the 
applicant  is  qualified. 

2.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  best  serve  the  public  interest. 

3.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

10.  It  is  further  ordered,  that  the 
Federal  Aviation  Administration  is 
made  a  party  respondent  in  respect  to 
Issue  1  above. 

11.  It  is  further  ordered,  that  within  30 
days  of  the  mailing  of  this  Order,  ESL- 
46.  Spectrum,  and  Mahogany  shall,  if 
they  have  not  already  done  so,  publish 
local  notice  of  the  filing  of  their 
applications  and  file  a  statement  of 
publication  with  the  presiding 
Administrative  Law  Judge. 

12.  It  is  further  ordered,  that  within  30 
days  of  the  mailing  of  this  Order. 
Mahogany  shall:  (a)  certify,  if  it  can,  to 
the  presiding  Administrative  Law  Judge 
in  the  manner  described  in  paragraph  4, 
above,  (b)  submit  an  environmental 
narrative  statement  as  a  supplement  to 
its  application,  and  (c)  submit  the 
required  horizontal  and  vertical 
radiation  patterns. 

13.  It  is  further  ordered,  that  in  the 
event  of  a  grant  of  Spectrum's 
application,  the  construction  permit 
shall  contain  the  following  condition: 
Prior  to  the  commencement  of  operation 


Marion  and  Myrtle  Officer  shall  certify 
to  the  Commission  that  they  have 
severed  all  interest  in  or  connection 
with  WESL.  Inc. 

14.  It  is  further  ordered,  that  the 
petition  to  dismiss  filed  by  Spectrum 
against  Mahogany  is  dismissed. 

15.  It  is  further  ordered,  that,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  and  the  party 
respondent  herein  shall,  pursuant  to 

§  1.221(c)  of  the  Commission's  Rules,  in 
person  or  by  attorney,  within  20  days  of 
the  mailing  of  this  Order,  file  with  the 
Commission,  in  triplicate,  a  written 
appearance  stating  an  intention  to 
appear  on  the  date  fixed  for  hearing  and 
to  present  evidence  on  the  issues 
specified  in  this  Order. 

16.  It  is  further  ordered,  that  the 
applicant's  herein  shall,  pursuant  to 
section  311(a)(2)  of  the  Communications 
Act  and  §  73.3594  of  the  Commission's 
rules,  give  notice  of  the  hearing  within 
the  time  and  in  the  manner  prescribed  in 
such  rule,  and  shall  advise  the 
Commission  of  the  publication  of  such 
notice  as  required  by  §  73.3594(g)  of  the 
rules. 

Federal  Communications  Commission. 
Larry  D.  Eads. 

Chief.  Bmadcasl  Facilities  Division, 
Broadcast  Bureau. 

|FR  Doc  B2-20019  Filed  7-22-82:  8.45  amj 
BHJJNG  CODE  6712-01-M 

(Report  No.  17049;  Gen.  Docket  No.  82-3341 

Inquiry  Issued  on  Establishment  of 
Spectrum  Utilization  Policy  for  Fixed 
and  Mobile  Services'  Use  of  Certain 
Bands  Between  17.7  and  40  GHz 

The  Commission  has  issued  a  notice 
of  inquiry  looking  towards 
establishment  of  a  spectrum  utilization 
policy  for  the  fixed  and  mobile  services' 
use  of  certain  bands  between  17.7  and 
40  GHz  (18.  22.  28.  31  and  38  GHz 
bands). 

The  Commission  said  it  intended  to 
examine  spectrum  allocations  and 
technical  standards  with  a  view  towards 
determining  whether  existing 
regulations  are  appropriate  for  current 
and  future  uses,  taking  advantage  of  the 
particular  propagation  characteristics  of 
this  region  of  the  radio  spectrum,  the 
availability  of  newer  technology,  and 
the  fact  that  the  spectrum  is  relatively 
undeveloped  in  order  to  develop  a 
utilization  plan  which  will  provide  both 
technically  and  economically  efficient 
use  of  the  spectrum. 

Having  already  identified  several  non- 
government requirements  as  a  result  of 
rulemaking  petitions  and  other  FCC 
actions,  the  Commission  said  it  would 


like  additional  information  on  other 
possible  fixed  and  mobile  uses  of  the 
particular  bands  between  17.7  and  40 
GHz.  Comments  should  describe  as  fully 
as  possible  foreseen  radio-  ^ 

communication  applications,  including 
functional  characteristics  such  as 
methods  of  operation,  areas/populations 
to  be  served,  type  of  information  to  be 
transferred,  number  of  stations,  time 
frame  for  implementation,  as  well  as 
anticipated  technical  characteristics 
such  as  emission  types,  channel 
bandwidth,  power  levels, 
communication  path  lengths, 
performance  and  interference  criteria 
etc. 

To  conserve  spectrum,  comments  are 
solicited  on  the  possible  use  of  other, 
non-radio  technologies  to  provide  the 
envisioned  radiocommunication 
services;  the  trade-offs  between  use  of 
the  radio  spectrum  and  technologies 
such  as  coaxial  cable,  fiber  optices. 
laser  links,  etc.;  and  whether  there  is 
some  capacity/bandwidth  or  circuit 
configuration  where  it  becomes  more 
beneficial  to  use  other  communications 
technologies. 

Noting  that  technical  standards  would 
not  necessarily  have  to  be  identical  for 
all  fixed  and  mobile  operations  within  a 
band  and  could  vary  between  the  five 
bands,  the  Commission  said  its  desire  is 
to  promote  flexibility  and  encourage 
innovation,  while  providing  for  a  proper 
level  of  spectrum  conservation  in 
keeping  with  its  economic  value  and  for 
adequate  interference  control  without 
excessive  costs. 

Therefore,  the  Commission  asked  for 
comments  on  whether  the  policy  of 
specifying  explicit  technical  standards 
should  continue  and  if  some  parameters 
could  be  eliminated  or  others  added.  It 
also  asked  for  comments  on  the 
appropriate  values,  limits,  etc.,  which 
should  be  established  for  such 
parameters  in  each  of  the  five  bands  or 
any  subband  therein,  taking  into 
account  foreseen  uses  of  the  spectrum 
and  international  standards  described  in 
an  appendix.  Where  the  value  of  a 
particular  parameter  is  sensitive  to  some 
other  factor,  e.g.,  cost,  that  fact  should 
be  indicated  and  discussed. 

The  Commission's  basic  purpose  in 
setting  explicit  standards  on  system 
parameters  is  to  control  interference  and 
effect  a  proper  level  of  spectrum 
conservation.  But  it  may  be  feasible  to 
accomplish  this  by  directly  regulating  a 
system's  output  signal  rather  than  by 
specifying  its  design,  or  input, 
parameters.  Thoughtful  analysis  and 
comments  are  requested  on  the  pros  and 
cons  of  such  regulatory  approaches. 
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The  Commission  also  would  like 
specific  comments  on  provisions  for 
analog  and  digital  systems  in  the  fixed 
and  mobile  services — whether  one  type 
of  emission  could  be  expected  to 
become  predominant;  whether  they  can 
coexit  within  the  same  block  of 
spectrum,  or  whether  it  is  more  efficient 
to  allocate  specific  bands  to  each  type 
of  system.  If  these  two  kinds  of  systems 
are  to  share  a  common  block  of 
spectrum,  the  FCC  asked  for  comments 
on  problems  that  might  arise  in 
controlling  interference  between  users 
and  how  these  two  types  of  systems 
would  affect  interservice  sharing 
criteria,  e.g.,  such  as  with  the  fixed- 
satellite  service. 

Pointing  out  that  one  planning 
technique  rs  to  channelize  the  spectrum 
according  to  the  amounts  of  spectrum 
required  to  support  various  levels  of 
baseband  capacity  and  to  provide 
specific  portions  of  spectrum  for  various 
capacities,  the  Commission  asked 
whether  it  would  be  desirable  to  provide 
channelling  plans  and  specific 
allocations  according  to  system 
capacities.  If  so,  it  asked  for  comments 
on  the  capacity  levels  for  each,  and  the 
appropriate  channel  bandwidths  for  the 
various  capacities.  Comments  should 
include  suggestions  for  other  possible 
means  for  considering  system  capacities 
in  developing  spectrum  utilization  plans. 

Turning  to  system  configuration,  the 
Commission  asked  how  these 
configurations  should  be  taken  into 
account  in  a  utilization  plan  and 
whether  specific  frequencies  should  be 
designated  for  particular  configurations 
or  if  they  can  be  accommodated  by 
charmelling  arrangements  and  technical 
criteria.  It  also  requested  comments  on 
what  standards  should  be  adopted  for 
the  appropriate  approach  and  whether 
some  h'equencies  should  be  reserved 
exclusively  for  mobile  operations. 

Noting  that  experience  at  12  GHz  has 
pointed  out  the  difficulties  of  sharing 
between  the  broadcasting-satellite 
service  and  thefixed  service  in  that 
band,  the  Commission  asked  how  the  22 
GHz  could  band  best  be  utilized  by  the 
fixed  and  mobile  services,  while 
providing  for  broadcasting-satellite 
operations  at  22.5-23.0  GHz  like  those 
proposed  and  discussed  at  12  GHz. 
Similar  consideration  should  be  given  to 
other  interservice  sharing,  especially  to 
that  of  the  fixed  and  mobile  services 
with  the  fixed-satellite  service  at  17.7- 
17.8  GHz.  273-29.5  GHz  and  38.6-40.0 
GHz.  with  the  meterological-satellite 
service  at  18.1-18.3  GHz  and  with  the 
earth  exploration-satellite  service  at 
18.6-ia8  GHz. 

Because  fixed  and  mobile  service 
licenses  are  normally  divided  into 


common  carrier,  private,  broadcast  and 
cable  categories,  the  Commission  asked 
for  comments  on  what  approach  should 
be  adopted  for  these  five  bands  of 
interest  If  it  adopts  a  system  of 
priorities  in  allocating  spectrum  in  these 
bands,  e.g.,  should  common  carriers 
have  priority  based  on  their  Title  II 
obligations  to  the  public  it  asked 
whether  private  and  common  carrier,  or 
private  and  broadcast,  or  broadcast  and 
common  cau^rier,  or  all  users  of  fixed  and 
mobile  services  can  share  the  same 
bands.  It  also  questioned  whether 
performance  and /or  interference 
requirements  of  common  carrier  services 
are  different  from  those  of  non-common 
carrier  services. 

Noting  there  are  some  technically 
related  applications  which  occur  in  the 
fixed  services,  sudi  as  video  program 
distribution  in  the  broadcast  relay  and 
remote  pick-up  services,  the  common 
carrier  relay  tind  remote  pick-up 
services  and  the  cable  TV  relay  service, 
the  Commission  asked  if  spectrum 
should  be  allocated  in  blocks  for  such 
technically  related  purposes  in  order  to 
realized  its  most  efficient  use.  It  also 
asked  whether  there  are  other 
technically  similar  applications  for 
which  block  allocations  may  be 
appropriate. 

To  minimize  interference  to  existing 
radiocommunications  facilities,  the 
Commission  asked  for  comments  on 
appropriate  coordination  and  licensing 
procedures  for  these  bands  of  interests. 
Comments  should  address  the  needs  for 
coordination  and  licensing  in  the  bands 
and  describe  administrative  procedures 
which  appear  feasible,  with  special 
attention  being  given  to  possible  sharing 
situations  involving  other  non- 
government and  government  radio 
services  and  the  need  for  coordination 
with  Canada  and  Mexico  along  their 
respective  borders.  It  also  questioned 
whether  some  frequencies  should  be 
reserved  for  devices  not  subject  to 
coordination  or  individual  licensing. 

The  Commission  also  would  like 
comments  on  strategic  approaches 
which  may  be  taken  toward  the  lower 
bands  and  if  there  are  modifications  to 
existing  technical  and  regulatory 
standards  which  can  be  pursued 
profitably.  Similarly  comments  are 
requested  on  strategic  approaches 
which  may  be  taken  toward  bands 
above  40  GHz  where  there  now  is 
almost  no  utilization  and 
communications  systems  are  largely  in 
experimental  and  developmental  stages. 

Comment  dates  will  be  announced  at 
a  later  time. 

Action  by  the  Commission  June  23, 
1982,  by  Notice  of  Inquiry  (FCC  82-286). 
Commissioners  Fowler,  Quetlo, 


Washburn,  Fogarty,  )ones,  Dawson  and 
Rivera. 

For  more  information  contact  Donald 
Campbell  at  (202)  653-8177. 

Note. — Due  to  the  continuing  effort  to 
minimize  printing  costs,  the  Notice  of  Inquiry 
will  not  be  published  herein.  However,  copies 
may  be  obtained  from  any  of  the  distribution 
centers  listed  in  the  FCC  Office  of  Public 
Affairs.  Room  202. 1919  M  St.,  N.W., 
Washington,  D.C.  20554  (202)  254-7674. 
William  |.  Tricaiico, 
Secretary.  Federal  Communications 
Commission. 

jFR  Doc  82-19280  Fihd  7-1S-B2:  8:45  ain| 
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FEDERAL  RESERVE  SYSTEM 

Acquisition  of  Bank  Shares  by  Bank 
Holding  Company 

The  company  hsted  in  this  notice  has 
applied  for  the  Board's  approval  under 
section  3(a)(3)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(3))  to 
acquire  voting  shares  or  assets  of  a 
bank.  The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth  in 
section  3{c)  of  the  Act  (12  U.S.C.  1842(c). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated. 
Interested  persons  may  express  their 
views  in  writing  to  the  address  indicated 
for  the  application.  Any  comment  on  the 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

A.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Ilhnois 
60690: 

1.  First  Busey  Corporation,  Urbana. 
Illinois;  to  acquire  100  percent  (less 
directors'  qualifying  shares)  of  the 
voting  shares  or  assets  of  Roberts  State 
Bank,  Roberts,  Illinois.  Comments  on 
this  application  must  be  received  not 
later  than  August  15. 1982. 

Board  of  Governors  of  the  Federal  Reserve 
System,  July  16, 1982. 
Dolores  S.  Smith. 

Assistant  Secretary  of  the  Board. 

|FR  Dae.  B2-19888  Filed  7-22-<2:  8:46  ami 
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Acquisition  of  Bank  Shares  by  Bank 
Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(3]  of  the  Bank 
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Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  voting  shares  or 
assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  appUcations 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  Boston 
(Richard  E.  Randall.  Vice  President)  600 
Atlantic  Avenue,  Boston,  Massachusetts 
02106: 

1.  First  Bancorp  ofN.H..  Inc., 
Manchester,  New  Hampshire;  to  acquire 
100  percent  of  the  voting  shares  of  The 
Bedford  Bank.  Bedford.  New  Hampshire. 
Comments  on  this  application  must  be 
received  not  later  than  August  18, 1982. 

B.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street,  N.W.,  Atlanta.  Georgia 
30303: 

1.  Trust  Company  of  Georgia,  Atlanta. 
Georgia;  to  acquire  80  percent  of  the 
voting  shares  or  assets  of  Southern 
Bancshares,  Inc.,  Douglas,  Georgia. 
Comments  on  this  application  must  be 
received  not  later  than  August  18, 1982. 

C.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Assistant  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missoiui  64198: 

1.  Southwest  Kansas  Banc  Shares, 
Inc.,  Hutchinson.  Kansas;  to  acquire  20 
percent  of  the  voting  shares  or  assets  of 
Valley  Bancorp.,  Inc.,  Syracuse,  Kansas, 
and  its  subsidiary.  The  Valley  State 
Bank,  Syracuse.  Kansas.  Comments  on 
this  application  must  be  received  not 
later  than  August  12, 1982. 

2.  Arkansas  Valley  Banc  Shares,  Inc., 
Hutchinson,  Kansas;  to  acquire  20 
percent  of  the  voting  shares  or  assets  of 
Valley  Bancorp,  Inc..  Syracuse.  Kansas, 
and  its  subsidiary.  The  Valley  State 
Bank,  S)rracu8e,  Kansas.  Comments  on 
this  application  must  be  received  not 
later  than  August  12, 1982. 

3.  Sante  Fe  Trail  Banc  Shares,  lac, 
Hutchinson,  Kansas;  to  acquire  20 
percent  of  the  voting  shares  or  assets  of 
Valley  Bancorp.  Inc..  Syracuse,  Kansas, 
and  its  subsidiary.  The  Valley  State 
Bank,  Syracuse,  Kansas.  Comments  on 
this  application  must  be  received  not 


later  than  August  12, 1982. 

4.  Northwest  Kansas  Banc  Shares, 
Inc.,  Hutchinson,  Kansas;  to  acquire  20 
percent  or  more  of  the  voting  shares  or 
assets  of  Valley  Bancorp,  Inc.,  Syracuse. 
Kansas,  and  its  subsidiary.  The  Valley 
State  Bank,  Syracuse,  Kansas. 
Comments  on  this  application  must  be 
received  not  later  than  August  12, 1982. 

D.  Secretary,  Board  of  Goveinors  of 
the  Federal  Reserve  System, 
Washington,  D.C  20551: 

1.  Mercantile  Texas  Corporation, 
Dallas,  Texas;  to  acquire  100  percent  of 
the  voting  shares  of  The  Ashford  Bank, 
Houston.  Texas.  This  application  may 
be  inspected  at  the  Federal  Reserve 
Bank  of  Dallas.  Comments  on  this 
application  must  be  received  not  later 
than  August  18, 1982. 

Board  of  Governors  of  the  Federal  Reserve 
System.  July  19, 1982. 

Dolores  S.  Smith, 

Assistant  Secretary  of  the  Board. 

|FK  Doc.  82-19805  Filed  7-22-82:  8:45  ami 
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Bank  Holding  Companies;  Notice  of 
Proposed  de  Novo  Nonbank  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)),  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo], 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  imsound  banking  practices."  Any 
conunent  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  Ueu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 


for  that  application.  Comments  and 
requests  for  hearings  shouJd  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than  the 
date  indicated  for  each  apphcation. 

A.  Fedwal  Reserve  Bank  of  New  Yoik 
(A.  Marshall  Puckett  Vice  President)  33 
Liberty  Street,  New  York.  New  York 
10045: 

1.  Citicorp.  New  York.  New  York 
(thrift  and  loan,  consumer  finance  and 
credit-related  insurance  activities; 
California):  To  establish  five  de  novo 
offices  of  its  thrift  and  loan  subsidiary, 
Citicorp  Person-to-Person  Tiuift,  Inc.  It 
is  proposed  that  the  de  novo  offices 
engage  in  operating  as  thrift  and  loan 
association  offices  in  the  manner 
authorized  by  California  law,  and  in  the 
following  activities:  the  making  or 
acquiring  of  loans  and  other  extensions 
of  credit,  seciu«d  or  unsecured,  for  ' 

consumer  and  other  purposes:  the 
extension  of  loans  to  dealers  for  the 
financing  of  inventory  (floor  planning] 
and  working  capital  purposes;  the 
purchasing  and  servicing  for  its  own 
account  of  sales  finance  contracts;  the 
sale  of  credit  related  life  and  accident 
and  health  or  decreasing  or  level  (in  the 
case  of  single  payment  loans)  term  life 
insurance  by  licensed  brokers,  as 
required;  the  issuing  of  thrift  certificates 
and  thrift  passbook  certificates;  the  sale 
of  consumer  oriented  financial 
management  courses;  and  the  servicing, 
for  any  person,  of  loans  and  other 
extensions  of  credit.  The  service  area 
for  each  of  the  offices  would  be 
comprised  of  the  entire  State  of 
California.  Credit  related  life,  accident 
and  health  insurance  may  be  written  by 
family  Guardian  Life  Insurance 
Company,  an  affiliate  of  Citicorp 
Person-to-Person  Thrift,  Inc.  The  de 
novo  offices  will  engage  in  the 
aforementioned  activities  from  locations 
in  San  Diego  (2  offices),  Chula  Vista, 
Escondido,  and  El  Cajon,  California. 
Comments  on  this  application  must  be 
received  not  later  than  August  18, 1982. 

2.  Manufacturers  Hanover 
Corporation,  New  York.  New  York 
(expansion  of  service  area;  Virginia):  To 
expand  the  service  area  of 
Manufacturers  Hanover  Mortgage 
Corporation.  Newport  News,  Virginia 
("MHMC").  MHMC  engages  in  the 
activities  of  arranging,  malung.  or 
acquiring  for  its  own  account  or  for  the 
account  of  others  loans  and  other 
extensions  of  credit  such  as  would  be 
made  or  acquired  by  a  mortgage 
company;  servicing  such  loans  and  other 
extensions  of  credit;  and  acting  as  agent 
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or  broker  for  the  sale  of  credit  life 
insurance  and  credit  accident  had  health 
insurance  relating  to  such  loans  and 
other  extensions  of  credit.  MHMC 
proposes  to  expand  its  service  area  to 
include  Norfolk.  Virginia  Beach, 
Portsmouth,  Chesapeake,  Mathews, 
Nansemond,  Isle  of  Wight  and  Surry 
Counties.  Comments  on  this  application 
must  be  received  not  later  than  August 
16,1982. 

B.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian,  Jr.,  Vice  President) 
701  East  Byrd  Street,  Richmond,  Virginia 
23261: 

1.  Maryland  National  Corporation, 
Baltimore,  Maryland  (mortgage  and 
insurance  activities;  Maryland):  To 
engage  through  its  subsidiary,  Maryland 
National  Mortgage  Corporation,  in  the 
business  of  a  mortgage  banker,  mortgage 
broker  and  mortgage  servicing  firm; 
originating,  buying,  selling  and 
otherwise  dealing  in  mortgage  loans  as 
principal  or  agent;  servicing  mortgage 
loans  for  affiliated  or  nonaffiliated 
entities:  acting  as  adviser  in  mortgage 
loans  transactions;  and  engaging  in  the 
sale  as  agent  of  credit  Ufe,  credit 
disability  and  credit  accident  and  health 
insurance  in  connection  with  extensions 
of  credit  by  bank  and  nonbank 
subsidiaries  of  the  holding  company. 
These  activities  would  be  conducted 
from  an  office  in  Lutherville,  Maryland. 
The  geographic  area  to  be  served  by  this 
office  will  be  the  greater  Baltimore 
metropolitan  area  including  the 
surroimding  counties  of  Harford. 
Baltimore,  Carroll,  Howard  and  Anne 
Arundel.  Comments  on  this  appUcation 
must  be  received  not  later  than  August 
12, 1982. 

C.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street,  Chicago.  Illinois 
60690: 

1.  Fidelity  Corp.,  Carmel.  Indiana 
(mortgage  lending  and  loan  servicing 
activities;  Indiana.  Ohio  and  Kentucky): 
To  engage,  through  a  de  novo 
subsidiary,  Fidelity  Investment 
Mortgage  Company,  Inc..  in  mortgage 
lending  and  servicing  activities, 
including  making  or  acquiring,  for  its 
own  account  or  for  the  account  of 
others,  mortgage  loans  and  other 
extensions  of  credit  and  servicing 
mortgage  loans  and  other  extensions  of 
credit.  These  activities  would  be 
conducted  from  offices  in  Carmel. 
Indiana,  serving  the  States  of  Indiana. 
Ohio  and  Kentucky.  Comments  on  this 
application  must  be  received  not  later 
than  August  17. 1982. 


Board  of  Covemon  of  the  Federal  Reserve 
System.  July  19. 1982. 
Dolotm  S.  Smith, 

Assistant  Secretary  of  the  Board. 

[FK  Dsa  U-igaM  Pnad  7-X»-a2:  tM  im\ 
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Fonnation  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  bank  holding 
companies  by  acquiring  voting  shares 
and/or  assets  of  a  bank.  The  factors  that 
are  considered  in  acting  on  the 
applications  are  set  forth  in  section  3(c] 
of  the  Act  (12  U.S.C.  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street,  N.W..  Atlanta.  Georgia 
30303: 

1.  Beach  One  Financial  Services,  Inc., 
Vero  Beach.  Florida;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  The 
Beach  Bank  of  Vero  Beach,  Vero  Beach, 
Florida.  Comments  on  this  application 
must  be  received  not  later  than  August 
15. 1982. 

2.  Peoples  Bancshares  Inc.,  Clifton, 
Tennessee;  to  become  a  bank  holding 
company  by  acquiring  80  percent  of  the 
voting  shares  of  Peoples  Bank  of  Clifton. 
Clifton.  Tennessee.  Comments  on  this 
application  must  be  received  not  later 
than  August  15, 1982. 

B.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  CS  Bancorp,  Huntington,  Indiana;  to 
become  a  bank  holding  company  by 
acquiring  80  percent  or  more  of  the 
voting  shares  of  Community  State  Bank 
in  Huntington,  Huntington,  Indiana. 
Comments  on  this  application  must  be 
received  not  later  than  August  15, 1962. 

2.  Illowa  Bancorp,  Inc.,  Savanna. 
Illinois;  to  become  a  bank  holding 
company  by  acquiring  93  percent  of  the 
voting  shares  of  The  National  Bank  of 


Savanna.  Savanna.  Illinois.  Comments 
on  this  application  must  be  received  not 
later  than  August  IS,  1962. 

Board  of  Governors  of  the  Federal  Reserve 
System.  July  16.  19B2. 

Dolores  S.  Smith, 

Assistant  Secretary  of  the  Board. 

[FR  Doc.  12-18800  Piled  7-22-82:  MS  wn| 
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Fonnation  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
l&42(a)(l))  to  become  bank  holding 
companies  by  acquiring  voting  shares 
and/or  assets  of  a  bank.  The  factors  that 
are  considered  in  acting  on  the 
applications  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hetiring  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
.identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer.  Vice  President)  230 
South  LaSalle  Street  Chicago,  Illinois 
60690: 

1.  New  Great  Lakes  Financial,  Inc., 
Grand  Rapids,  Michigan;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Union 
Bancorp  Inc.,  Grand  Rapids,  Michigan. 
Comments  on  this  application  must  be 
received  not  later  than  August  18, 1982. 

2.  Royal  Bancshares,  Inc.,  Royal, 
Iowa;  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  Home  State 
Bank.  Royal.  Iowa.  Comments  on  this 
application  must  be  received  not  later 
than  August  18. 1982. 

B.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig.  Assistant  Vice 
President)  925  Grand  Avenue.  Kansas 
City.  Missouri  64198: 

1.  First  Bancorp  of  Kansas,  Wichita, 
Kansas;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  First  National  Bank  in 
Wichita,  Wichita,  Kansas.  Comments  on 
this  application  must  be  received  not 
later  than  August  18, 1982. 


2.  Sunflower  Bancshares,  Inc.,  Riley, 
Kansas;  to  become  a  bank  holding 
company  by  acquiring  8a8  percent  of 
the  voting  shares  of  The  Riley  State 
Bank  of  Riley,  Riley,  Kansas.  Comments 
on  this  application  must  be  received  not 
later  than  August  18, 1982. 

C.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President]  400  Sansome  Street,  San 
Francisco,  California  94120: 

1.  Cal  Coast  Bancorp,  San  Clemente, 
California;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Mariners  Bank,  N  A.  (in 
organization),  San  Clemente,  California. 
Comments  on  this  application  must  be 
received  not  later  than  August  11, 1982. 

Board  of  Governors  of  the  Federal  Reserve 
System.  July  19, 1982. 

Dolores  S.  Smith, 
Assistant  Secretary  of  the  Board. 
|FR  Doc.  8Z-198Se  Filed  7-22-82;  8:45  am| 
BIUJNO  COOE  S3t<>-01-H 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

(Docket  No.  82M-0212] 

Sherman  Laboratories,  Inc^-  Premarket 
Approval  of  Sof/Pro-Clean  Contact 
Lens  Cleaner 

AGENCY:  Food  and  Drug  Administration. 
action:  Notice. 


summary:  The  Food  and  Drug 
Administration  (FDA)  announces 
approval  of  the  application  for 
premarket  approval  under  the  Medical 
Device  Amendments  of  1976  of  the  SOF/ 
PRO-CLEAN  Contact  Lens  Cleaner 
sponsored  by  Sherman  Laboratories, 
Inc.,  Abita  Springs,  LA.  After  reviewing 
the  recommendation  of  the  Ophthalmic 
Device  Section  of  the  Ophthalmic;  Ear, 
Nose,  and  Throat;  and  Dental  Devices 
Panel,  FDA  notiHed  the  sponsor  that  the 
application  was  approved  because  the 
device  had  been  shown  to  be  safe  and 
effective  for  use  as  recommended  in  the 
submitted  labeling. 

DATE:  Petitions  for  administrative 
review  by  August  23, 1982. 

ADDRESS:  Requests  for  copies  of  the 
summary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  may  be  sent  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration.  Rm.  4-62,  5600 
Fishers  Lane,  RockviUe,  MD  20857. 
FOR  FURTHER  INFORMATtOM  CONTACT: 

Charles  Kyper,  Bureau  of  Medical 
Devices  (HFK-402).  Food  and  Drug 


Administration,  8757  Georgia  Ave., 
Silver  Spring.  MD  20910,  301-427-7445. 
SUPPLEMENTARY  INFORMATKHI:  On 
August  6, 1981,  Sherman  Laboratories, 
Inc.,  Abita  Springs,  LA  submitted  to 
FDA  an  application  for  premarket 
approval  of  the  SOF/PRO/CLEAN 
Contact  Lens  Cleaner  for  daily  use  with 
all  soft  (hydrophilic)  contact  lenses  and 
with  the  POLYGON**  (silafocon  A) 
Contact  Lens.  The  application  was 
reviewed  by  the  Ophthalmic  Device 
Section  of  the  Ophthalmic;  Ear,  Nose, 
and  Throat;  and  Dental  Devices  Panel, 
and  FDA  advisory  committee,  which 
recommended  approval  of  the 
application.  On  June  15, 1982,  FDA 
approved  the  application  by  a  letter  to 
the  sponsor  from  the  Acting  Director  of 
the  Bureau  of  Medical  Devices. 

Before  enactment  of  the  Medical 
Device  Amendments  of  1976  (the 
amendments)  (Pub.  L  94-295,  90  Stat. 
539-583),  soft  contact  lens  solutions 
were  regulated  as  new  drugs.  Because 
the  amendments  broadened  the 
definition  of  the  term  "device"  in  section 
201(h)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (the  act)  (21  U.S.C.  321(h)), 
soft  contact  lens  solution  are  now 
regulated  as  class  III  devices  (premarket 
approval).  As  FDA  explained  in  a  notice 
published  in  the  Federal  Register  of 
December  16, 1977  (42  FR  63472),  the 
amendments  provide  transitional 
provisions  to  ensure  continuation  of 
premarket  approval  requirements  for 
class  III  devices  formerly  regulated  as 
new  drugs.  Furthermore,  FDA  requires, 
as  a  condition  to  approval,  that  sponsors 
of  applications  for  premarket  approval 
of  soft  contact  lenses  or  solutions 
comply  with  the  records  and  reports 
provisions  of  Subpart  D  of  Part  310  (21 
CFR  Part  310),  until  these  provisions  arf 
replaced  by  similar  requirements  under 
the  amendments. 

A  summary  of  the  safety  and 
effectiveness  data  on  which  FDA's 
approval  is  based  is  on  file  with  the 
Dockets  Management  Branch  (address 
above),  and  is  available  upon  request 
from  that  office.  A  copy  of  <all  approved 
final  labeling  is  available  for  public 
inspection  at  the  Bureau  of  Medical 
Devices.  Contact  Charles  Kyper  (HFK- 
402),  address  above.  Requests  should  be 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document. 

The  labeling  of  the  Sof/Pro-Clean 
Contact  Lens  Cleaner  states  that  the 
solution  is  designed  for  daily  use  as  a 
cleaning  solution  for  use  with  all  soft 
(hydrophilic)  contact  lenses  and  with 
the  POLYGON*-  (silafocon  A)  Contact 
Lens.  Sponsors  of  any  soft  (hydrophilic) 


contact  lenses  and  the  POLYGON" 
(silafocon  A)  Contact  Lens  that  have 
been  approved  for  marketing  are 
advised  that  whenever  FDA  publishes  a 
notice  in  the  Federal  Register  of  the 
agency's  approval  of  a  new  solution  for 
use  with  an  approved  soft  contact  lens, 
the  sponsor  of  each  lens  shall  correct  its 
labeling  to  refer  to  the  new  solution  at 
the  next  printing  or  at  such  other  time  as 
FDA  prescribes  by  letter  to  the  sponsor. 
A  sponsor  who  fails  to  update  the 
restrictive  labeling  may  violate  the 
misbranding  provisions  of  section  502  of 
the  act  (21  U.S.C.  352)  as  well  as  the 
Federal  Trade  Commission  Act  (15 
U.S.C.  41-58).  as  amended  by  the 
Magnuson-Moss  Warranty-Federal 
Trade  Commission  Improvement  Act 
(Pub.  L  93-637).  Furthermore,  failure  to 
update  the  restrictive  labeling  to  refer  to 
new  solutions  that  may  be  used  with  an 
approved  lens  may  be  grounds  for 
withdrawing  approval  of  the  application 
for  the  lens,  under  section  515(e)(1)(F)  of 
the  act  (21  U.S.C  360e(e)(l)(F)). 

Opportunity  for  Administrative  Review 

Section  515(d)(3)  of  the  act  (21  U.S.C 
360e(d)(3))  authorizes  any  interested 
person  to  petition,  under  section  515(g) 
of  the  act  (21  U.S.C.  360e(g)),  for 
administrative  review  of  FDA's  decision 
to  approve  this  application.  A  petitioner 
may  request  either  a  formal  hearing 
under  Part  12  (21  CFR  Part  12)  of  FDA's 
administrative  practices  and  procedures 
regulations  or  a  review  of  the 
application  and  FDA's  action  by  an 
independent  advisory  committee  of 
experts.  A  petition  is  to  be  in  the  form  of 
a  petition  for  reconsideration  of  FDA 
action  under  S  10.33(b)  (21  CFR  10.33(b)). 
A  petitioner  shall  identify  the  form  of 
review  requested  (hearing  or 
independent  advisory  committee)  and 
shall  submit  with  the  petition  supporting 
data  and  information  showing  that  there 
is  a  genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition,  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  a  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  granU  the 
petition,  the  notice  vnW  state  the  issues 
to  be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may,  at  any  time  on  or 
before  August  23, 1982,  file  with  the 
Dockets  Management  Branch  (address 
above),  four  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
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document.  Received  petitions  may  be 
seen  in  the  ofTice  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Dated:  July  15, 1982. 
William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc  B2-19MM  Filed  7-22-82:  6:45  ani| 
BNJJNQ  CODE  416(M>1-« 


(Docket  No.  82M-0187] 

Unilab,  Inc.;  Expiration  of  Time  To 
Request  Review  of  Denial  of 
Premarlcet  Approval  of  Kiel  Surgibone 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  announces  that 
the  30-day  time  period  allowed  Unilab. 
Inc.,  Hillside,  N),  to  request 
administrative  review  of  the  denial  by 
the  Bureau  of  Medical  Devices  (the 
Bureau)  of  approval  of  the  sponsor's 
premarket  approval  application  for  Kiel 
Surgibone  has  expired.  The  sponsor  did 
not  request  administrative  review  and 
therefore  elected  not  to  avail  itself  of  the 
opportunity  for  a  hearing  on  the 
decision.  Therefore,  the  denial  of 
approval  of  the  premarket  approval 
application  is  the  agency's  final  action 
in  this  proceeding. 

FOR  FURTHER  INFORMATION  CONTACT: 
Charles  Kyper,  Bureau  of  Medical 
Devices  (HFK-402),  Food  and  Drug 
Administration,  8757  Georgia  Ave.. 
Silver  Spring,  MD  20910,  301-427-7445. 
SUPPLEMENTARY  INFORMATION:  By  letter 

dated  May  28, 1982,  the  Bureau  informed 
Unilab,  Inc.,  Hillside,  N),  of  its  denial  of 
approval  of  the  premarlcet  approval 
application  for  ICiel  Surgibone,  a  bovine 
heterograft  intended  for  use  in  surgical 
procedures  following  the  removal  of  a 
herniated  cervical  disc.  The  application 
was  reviewed  by  the  Orthopedic  Device 
Section  of  the  Surgical  and 
Rehabilitation  Devices  Panel,  an  FDA 
advisory  committee,  which 
recomniended  that  the  application  not 
be  approved.  The  Bureau  denied  the 
application  on  the  grounds  that  the 
device  had  not  been  shown  to  be  safe 
and  effective  for  use  as  recommended  in 
the  submitted  labeling.  The  May  28, 1982 
letter  from  the  Bureau  advised  the 
sponsor  that  it  had  30  days  from  the 
date  of  receipt  of  the  letter  in  which  to 
petition  for  administrative  review  of  the 
denial  of  approval  of  the  premarket 
approval  application.  Notice  of  the 
denial  was  published  in  the  Federal 
Register  of  June  18, 1982  (47  FR  26458). 

The  sponsor  did  not  request 
administrative  review,  as  provided  by 


the  Bureau's  letter.  The  failure  to 
petition  for  such  review  constitutes  an 
election  by  the  sponsor  not  to  avail  itself 
of  the  opportunity  for  a  hearing. 
Therefore,  the  denial  of  approval  of  the 
premarket  approval  application  is  the 
agency's  Hnal  action  in  this  proceeding. 

Dated:  July  15. 1982. 
WiUlam  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  82-19803  Filed  7-22-82:  8:45  linl 
BIUJNO  CODE  4160-41-H 

[Docket  Na  77N-0239] 

Availat>ility  of  Model  Retail  Food  Store 
Sanitation  Code 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  announces  the 
availability  of  the  1982  Model  Retail 
Food  Store  Sanitation  Code.  The  model 
code  was  initiated  by  the  Association  of 
Food  and  Drug  OHicials  (AFD)  and  has 
been  jointly  developed  with  FDA  to 
provide  industry  and  State  and  local 
governments  with  a  uniform  food 
protection  code  for  the  operation  and 
regulation  of  retail  food  stores. 
ADDRESSES:  Copies  of  the  model  code 
are  available  from  the  Association  of 
Food  and  Drug  Officials,  P.O.  Box  3425. 
York,  PA  17402.  See  Supplementary 
Information  for  prices.  Requests  for 
copies  should  be  identified  with  "Retail 
Food  Store  Sanitation  Code— 1982."  A 
copy  of  the  model  code  is  available  for 
viewing  at  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT 
Arthur  L  Banks,  Bureau  of  Foods  HFF- 
342,  Food  and  Drug  Administration,  200 
C  St.  SW..  Washington.  D.C.  20204,  202- 
245-1508. 

SUPPLEMENTARY  INFORMATION:  In 
August  1974,  the  Executive  Board  of  the 
Association  of  Food  and  Drug  Officials 
petitioned  FDA  "to  publish  in  the 
Federal  Register  and  adopt  as  soon  as 
possible  a  Retail  Food  Market 
Document."  A  proposed  Retail  food 
market  sanitation  standard  which  had 
been  developed  by  AFDO's  Food 
Service  and  retail  Food  Handling 
Committee  was  provided  to  FDA  as  part 
of  the  petition.  FDA  agreed  to  continue 
development  of  the  document  provided 
by  AFDO  and  to  promote  its  adoption 
after  it  is  completed. 

FDA  initially  announced  that 
availability  for  comment  of  a  proposed 
Model  Retail  Food  Store  Ordinance  in  a 


notice  published  in  the  Federal  Register 
of  October  25, 1977  (42  FR  56367).  The 
comment  period  was  extended  to  120 
days  and  closed  February  24, 1978. 

Significant  changes  were  made  in  this 
ordinance  as  a  result  of  the  comments 
received.  Consequently,  FDA  decided 
that  interested  persons  should  be 
allowed  to  comment  on  the  revised 
ordinance.  A  notice  announcing  its 
availability  for  comment  was  published 
in  the  Federal  Register  of  November  3, 
1978  (42  FR  51450).  The  comment  period 
for  the  revised  document  closed  on 
January  31. 1979. 

Additional  changes  were  made  to 
accommodate  meritorious  points  in  the 
comments  received.  A  notice 
announcing  that  the  1981  revision  of  the 
proposed  ordinance  had  been  provided 
to  AFDO  was  published  in  the  Federal 
Register  of  September  18, 1981  (46  FR 
46395). 

Three  AFDO  Committees  reviewed 
the  document  and  o^ered  55  additional 
comments.  AFDA  carefully  considered 
each  comment  and  made  a  number  of 
additional  changes  reflecting  these 
recommendations.  The  new  code  was 
approved  by  FDA  on  June"7  and  by 
AFDO  on  June  13, 1982. 

Copies  of  the  model  code  are 
available  from  the  Association  of  Food 
and  Drug  Officials,  P.O.  Box  3425.  York, 
PA  17402.  Current  prices*  prepaid  are: 
$3.50  per  copy  (sent  book  rate)  $4.00  per 
copy  (sent  first  class);  $3.00  per  copy 
(orders  for  10  or  more  copies);  and  $2.75 
per  copy  (orders  for  50  or  more  copies). 
Requests  for  copies  should  be  identified 
with  "Retail  Food  Store  Sanitation 
Code — 1982."  Checks  should  be  made 
payable  to  FDO.  A  copy  of  the  model 
code  is  available  for  viewing  at  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

Dated:  July  16.  1982. 

William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc  82-19048  Filed  7-22-82:  8:46  amj 
WUJNQ  CODE  416(M)1-M 


Office  of  ttie  Secretary 

Agency  Forms  Submitted  to  ttie  Office 
of  Maruigement  and  Budget  for 
Clearance 

Each  Friday  the  Department  of  Health 
and  Human  Services  (HHS)  publishes  a 
list  of  information  collection  packages  it 
has  submitted  to  the  Office  of 


'  Price  subject  to  change. 
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Management  and  Budget  (OMB)  for 
clearance  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  The  following  are  those 
packages  submitted  to  OMB  since  the 
last  list  was  published  on  July  16. 

Public  Health  Service 

National  Institutes  of  Health 

Subject:  Retirement  Substudy  of  the 
Iowa  65  +  Rural  Health  Study — 
Preliminary  Plan 

Respondents:  Individuals 

OMB  Desk  Officer  Richard  Eisinger 

Social  Security  Administration 

Subject:  Summer  State  Survey  of  FY  82 
Low-Income  Home  Ejiergy  Assistance 
Program  (SSA-2201)— New 

Respondents:  State  or  Local 
Governments 

OMB  Desk  Officer:  Milo  Sunderhauf 

Health  Care  Financing  Administration 

Subject:  Home  Dialysis  Target  Rate 
Reimbursement  Agreement  and 
Instruction  (HCFA-119A)— Extension/ 
No  Changes 
Respondents:  Businesses 
OMB  Desk  Ofricer:  Fay  S.  ludicello 

Office  of  Human  Development  Services 

Subject:  Assessment  of  Voluntary 
Placement  Assistance — New 

Respondents:  Child  Welfare  social 
workers/parents 

Subject:  Program  Performance 
Standards  Self  Assessment 
Instrument— Youth  Development 
Bureau  (0980-0037)— Extension 

Respondents:  Runaway  and  Homeless 
Youth  Act  grantees 

OMB  Desk  Officer:  Milo  Sunderhauf 

Office  of  the  Secretary 

Subject:  Utilization  of  Products 
Disseminated  by  the  National 
Diabetes  Clearinghouse — New 
Respondents:  Nurses/physicians/ 

dieticians 
OMB  Desk  Officer:  Richard  Eisinger 

Copies  of  the  above  information 
collection  clearance  packages  can  be 
obtained  by  calling  the  HHS  Reports 
Clearance  Officer  on  202-245-6511. 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
directly  to  both  the  HHS  Reports 
Clearance  Officer  and  the  appropriate 
OMB  Desk  Officer  designated  above  at 
the  following  addresses: 

J.  J.  Stmad,  HHS  Reports  Clearance 
Officer,  Hubert  H.  Humphrey  Building, 
Room  524-F,  Washington.  D.C.  20201; 

OMB  Reports  Management  Branch,  New 
Executive  Office  Building,  Room  3208, 
Washington,  D.C.  20503.  ATTN:  (name 
of  OMB  Desk  Officer). 


Dated:  )uly  16. 1982. 

Dale  W.  Sopper. 

Assistant  Secretary  for  Management  and 
Budget. 

|FR  Doc.  SZ-19799  Filed  7-Z2-82:  8:4S  am) 
BHJJNQ  CODE  4150-04-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Notice  of  Filing  Period  for  Good 
Neighlrar  Program  Applications 

Correction 

In  FR  Doc.  82-19466.  appearing  on 
page  31327  in  the  issue  of  Monday,  July 
19, 1982,  the  second  line  of  the  first 
complete  paragraph  in  the  second 
column  should  have  read,  "Offices  are 
now  in  the  process  of. 

BILLING  COOE  1S05-01-M 


Colorado;  Craig  District  Grazing 
Advisory  Board  Meeting 

Notice  is  hereby  given  in  accordance 
with  Public  Law  92-463,  that  a  meeting 
of  the  Craig  District  Grazing  Advisory 
Board  will  be  held  on  August  26, 1982,  at 
the  Craig  District  Office  of  the  Bureau  of 
Land  Management,  455  Emerson  Street, 
Craig,  Colorado  81625.  The  meeting  will 
convene  at  10:00  a.m. 

The  agenda  for  the  meeting  will 
include:  (1)  Status  of  range  improvement 
projects  being  constructed  in  FY  '82  and 
proposed  projects  for  FY  '83;  (2)  the 
expenditures  of  advisory  board  funds 
for  range  improvements;  (3)  status  of 
Kremmling  Resource  Management  Plan, 
livestock  forage  allocations  and 
monitoring  studies;  (4)  discussion  of 
White  River  grazing  decisions  and  a 
review  of  allotment  management  plans; 
(5)  status  of  the  Little  Snake  inventory. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  board  between  10:00 
and  11:00  A.M.  on  August  26, 1982,  or 
file  written  statements  for  the  board's 
consideration.  Anyone  wishing  to  make 
an  oral  statement  must  notify  the 
District  Manager,  Bureau  of  Land 
Management,  P.O.  Box  248,  Craig, 
Colorado  81626,  by  August  21, 1982. 
Depending  on  the  number  of  persons 
wishing  to  make  oral  statements,  a  per 
person  time  limit  may  be  established  by 
the  District  Manager. 

Summary  minutes  of  the  board 
meeting  will  be  maintained  in  the 
District  Office  and  be  available  for 
pubUc  inspection  and  reproduction 
(during  regular  business  hours)  within  30 
days  following  the  meeting. 


Dated:  July  14. 1962. 
Teiry  L.  PlunmiM', 

Acting  Distinct  Manager. 

|FR  Doc  82-19922  Rled  7-22-82;  845  ami 
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Ely  District,  Nevada;  Schell  Resource 

ATM 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Intent  to  prepare  a  Wilderness 
Environmental  Impact  Statement  for  the 
Schell  Resource  Area,  scoping  of 

wilderness  alternatives. 

• 

summary:  This  notice  advises  the  public 
that  a  wilderness  environmental  impact 
statement  (EIS)  will  be  prepared  by  the 
Bureau  of  Land  Management  for  eight 
wilderness  study  areas  (WSAs)  in  the 
Schell  Resource  Area,  Ely  District, 
Nevada.  This  notice  also  advises  that  a 
scoping  period  will  be  held  to  solicit 
comments  from  the  public  concerning 
the  alternatives  for  the  Schell 
Wilderness  EIS. 

The  wilderness  EIS  will  be  conducted 
to  determine  which  of  eight  WSAs  or 
portions  of  these  WSAs,  if  any,  are 
suitable  for  designation  as  wilderness. 
The  eight  WSAs  encompass  424,583 
acres.  Analysis  will  be  conducted  in 
accordance  with  the  National 
Environmental  Policy  Act,  the 
regulations  of  the  Council  of 
Environmental  Quality,  and  the  BLM's 
Wilderness  Study  Policy. 

Scoping  for  the  EIS  alternatives  will 
be  conducted  beginning  with  the 
publication  of  this  notice  and  lasting 
through  September  10. 1982.  The  purpose 
of  the  scoping  period  is  to  soficit  written 
comments  about  the  alternatives 
formulated,  in  particular  the 
composition  of  the  individual 
alternatives  and  the  representativeness 
of  the  array  presented  by  the  four 
alternatives.  For  the  Schell  EIS,  the  four 
alternatives  are  the  No- Wilderness 
Alternative,  the  All-Wilderness 
Alternative,  the  Management 
Framework  Plan  (MFP-2)  Alternative 
and  a  Limited-Wilderness  Alternative. 
The  eight  WSAs  are  listed  below: 


Wilderness  Study  Areas 


Aortage 


NV-040-172 

NV-040-202 

NV-O4O-206 „ 

—  fm  SouBi  Egarw 

WtM*  nock  Rwig* „_ 

P»r9r»p  Paak 

S3.224 
23.636 
88  176 

NV-O40-242 

NV-O«0-24« _... 

NV-040-169 

NV-040-177.- 

NV-040-187 „ 

WcirwigKjr  MouMMni .. 

W««p*i  Spnng.. 

Mount  Qraflon  . 

—  FofWcation  Rang* 

T^ito  >^t»«n^ 

47.632 
61.137 
73i1« 
41,615 
96959 

Total  Acraage... 

424.563 
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dates:  Three  scoping  meetings  will  be 
conducted  at  the  following  locations: 
Reno,  Nevada — El  Dorado  Hotel — 

August  9, 1982,  3:00  to  4:30  p.in.  and 

7:00  to  9:00  p.m. 
Ely,  Nevada — White  Pine  Library, 

Conference  Room — August  10, 1982, 

7:00  to  9:00  p.m. 
Pioche,  Nevada — Lincoln  County 

Courthouse — August  11, 1982,  7:00  to 

9:00  p.m. 
ADDRESS:  Comments  should  be 
addressed  to  Merrill  DeSpain,  District 
Manager,  Bureau  of  Land  Management, 
Star  Route  5.  Box  1,  Ely,  Nevada  89301. 

FOn  FURTHER  INFORMATION  CONTACT! 

Wayne  Lowman,  Schell  Area  Manager, 
or  Wayne  Howie,  Wilderness  Program 
Leader,  Ely  District  Office.  (702)  280- 
4665. 

Dated:  July  16, 1982. 
Edward  F.  Spang. 
State  Director,  Nevada. 

|FR  Doc  82-19823  Filed  7-21-82:  8:45  aa| 
BIUJNQ  COOE  43ie-««-M 

[Modified  Competitiv*  Sale— 4-17736] 

Idaho  Falls  District;  Realty  Action; 
Public  Lands  in  Bear  Lake  County, 
Idaho 

summary:  The  following  described 
lands  have  been  examined  and 
identiBed  as  suitable  for  disposal  by 
sale  under  Section  203  of  the  Federal 
Land  Policy  and  Management  Act  of 
1978  (90  Stat.  2750;  43  U.S.C.  1713)  at  no 
less  than  the  fair  market  value  of  $17,400 
for  Tract  #1  and  $17,600  for  Tract  #2. 

Boise  Meridian,  Idaho 
T.  16  S..  R.  45  E., 

Tract  #1— Section  11:  EJiSEK— 80  acres; 

Tract  #2— Section  23:  WJiSEK— 80  acres. 

The  land  will  be  sold  at  public  auction 
by  modifled  competitive  bidding.  DeMar 
W.  Romrell,  Star  Route  1,  Montpelier, 
Idaho  83254  and  J.R.  Ream  Ranch,  c/o 
Mrs.  J.R.  Ream,  Dingle,  Idaho  83233,  the 
adjoining  landowners  of  Tract  #1,  will 
be  the  designated  bidder  to  have  a 
perference  right  to  purchase  the  land  by 
meeting  the  highest  bid.  If  both 
landowners  exercise  their  preference,  an 
oral  bid-off  will  be  held  at  the  Bureau  of 
Land  Management,  Soda  Springs 
Resource  Area  Office,  490  East  2nd 
South,  Soda  Springs,  Idaho  83276  at  2.00 
p.m.  on  Thursday.  November  1. 1982. 
Such  preference  right  is  being  offered 
because  Mr.  Romrell  and  Mrs.  Ream  are 
the  adjoining  landowners  of  Tract  #1. 

George  Weston,  Laketown,  Utah 
64035,  the  adjoining  landowner  of  Tract 
#2.  will  be  the  designated  bidder  to 
have  a  preference  right  to  purchase  the 


land  by  meeting  the  highest  bid.  Such 
preference  right  is  being  offered  because 
Mr.  Weston  is  the  adjoining  lando%vner 
of  Tract  #2. 

The  land  has  not  been  used  for  and  is 
not  required  for  any  federal  pur{>ose. 
The  location  and  physical 
characteristics  of  the  tract  make  it 
difficult  and  uneconomical  to  manage  as 
public  land.  Disposal  would  not  have 
any  significant  effect  on  resource  vedues 
and  would  best  serve  the  public  interest. 

A  patent  for  the  land,  when  issued, 
will  be  subject  to  the  following 
conditions: 

1.  A  right-of-way  for  ditches  or  canals 
constructed  by  the  authority  of  the 
United  States.  Act  of  August  30. 1890.  26 
Stat.  391;  43  U.S.C.  945. 

2.  All  minerals  will  be  reserved  to  the 
United  States  as  required  by  Section 
209(a)  of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  U.S.C.  1719, 

3.  All  vahd  existing  rights  and 
reservations  of  record. 

The  sale  will  be  held  at  the  Bear  Lake 
County  Courthouse,  7  East  Center,  Paris, 
Idaho  83281,  at  2«)  p.m.  on  Thursday. 
September  30, 1982. 
BIODINQ  INFORMATION  AND 
INSTRUCTIONS: 

Bidder  Qualifications 

The  Federal  Land  Policy  and 
Management  Act  requires  that  bidders 
must  be  citizens  of  the  United  States  18 
years  of  age  or  over,  or,  in  the  case  of  a 
corporation,  be  subject  to  the  laws  of 
any  state  or  the  United  States.  Bids  may 
be  made  by  a  principal  (the  one  desiring 
to  purchase  the  land]  or  his  duly 
qualified  agent 

Bid  Standards 

No  bid  will  be  accepted  for  less  than 
the  appraised  fair  market  value  of:  Tract 
#1— $17,400;  Tract  #2— $17,600.  Bids 
must  be  for  all  the  land  in  the  specified 
tract. 

Method  of  Biddiiig 

The  land  will  be  sold  by  sealed  bid 
only.  Bids  sent  by  mail  will  only  be 
considered  if  received  by  the  Bureau  of 
Land  Management,  Soda  Springs 
Resources  Area  Office,  490  East  2nd. 
South,  Soda  Springs,  Idaho  83276,  prior 
to  IKX)  p.m.  on  September  30, 1982.  Bids 
must  be  in  sealed  envelopes, 
accompanied  by  a  certified  check,  postal 
money  order,  bank  draft  or  cashier's 
check  made  payable  to  the  Bureau  of 
Land  Management  for  not  less  than  one- 
fifth  of  the  amount  of  the  bid.  Sealed  bid 
envelopes  must  be  marked  in  the  lower 
left-hand  comer.  "Sealed  bid.  Public 
Land  Sale  1-17736,  Sale  to  be  September 
30, 1982".  If  two  or  more  valid  sealed 


bids  in  die  same  amount  are  received, 
the  determination  of  which  is  to  be 
considered  the  highest  bid  shall  be  by  a 
drawing.  The  drawing,  if  required,  shall 
be  held  immediately  following  the 
opening  of  the  bids.  Tlie  highest 
qualifying  sealed  bid  shall  then  be 
declared. 

Modified  Bidding 

For  a  period  of  30  days  following  the 
date  of  the  sale,  DeMar  W.  Romrell  and 
J.R.  Ream  Ranch,  c/o  Mrs.  ]R.  Ream  for 
Tract  #1  and  George  Weston  for  Tract 
#2  will  have  a  preference  right  to 
purchase  the  Itmd  by  meeting  the 
highest  bid.  Jf  they  meet  the  highest  bid, 
the  land  will  be  sold  to  them,  and  the 
other  bid  will  be  returned.  Refusal  or 
failure  by  the  designated  bidder  to  meet 
the  highest  bid  shall  constitute  a  waiver 
of  such  bidding  provision. 

Fmal  Details 

Once  a  high  bid  is  accepted,  the 
successful  bidder  shall  submit  the 
balance  of  the  full  bid  price  within  the 
time  designated  by  the  authorized 
officer.  Failure  to  submit  the  required 
balance  within  the  period  of  time 
allowed  will  result  in  cancellation  of  the 
sale  and  the  bid  deposit  will  be 
forfeited  If  the  high  bid  is  accepted,  the 
full  bid  price  is  paid,  and  required 
citizenship  or  corporate  qualifications 
are  met,  title  to  the  lands  will  be 
conveyed  by  a  patent. 

FURTHER  INFORMATION/INOUIR1E8: 

Detailed  information  concerning  this 
sale,  including  the  planning  documents 
and  Environmental  Assessment,  is 
available  for  review  in  the  Soda  Springs 
Resource  Area  Office  at  the  address 
indicated  above.  For  the  period  of  45 
days  from  the  date  of  this  notice, 
interested  parties  may  submit  comments 
to  the  Bureau  of  Land  Management, 
Idaho  Falls  District  Manager,  940 
Lincoln  Road.  Idaho  Falls,  Idaho  83401. 
Any  adverse  comments  will  be 
evaluated  by  the  Idaho  State  Director. 
Bureau  of  Land  Management,  who  may 
vacate  or  modify  this  realty  action  and 
issue  a  final  determination.  In  the 
absence  of  any  action  by  the  State 
Director,  this  realty  action  will  become 
the  final  determination  of  the 
Department  of  the  Interior. 

Dated:  July  IS.  1962. 
O'dall  A.  FruidMn, 
District  Manager. 

[FR  Dm.  as-ians  FOk)  r-zs-tt  ms  ■»] 
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(ES  30504.  Survey  Group  78] 

Michigan;  Filing  of  Plats  of  Survey 

1.  On  November  19, 1981,  the  plats 
representing  the  survey  of  5  islands  in 
Potagannissing  Bay.  which  were  omitted 
from  the  original  survey,  was  accepted. 
It  will  be  ofHcially  filed  in  the  Eastern 
States  Office,  Alexandria,  Virginia,  at 
7:30  a.m.  on  October  21, 1982. 

The  tracts  shown  below  describe  the 
islands  omitted  from  the  original  survey. 

Michigan  Meridian,  Michigan 
T.  43  N.,  R.  5  E., 
Tract  No8.  37,  38,  39,  40,  and  41. 

2.  The  islands  described  above  are 
separate  and  distinct  yet  similar  in  all 
respects  to  that  of  the  adjacent  surveyed 
lands. 

a.  The  island  Tract  No.  37  rises 
approximately  3  feet  above  the  ordinary 
high  water  mark  of  Potagannissing  Bay 
and  has  a  thin  layer  of  soil  over  a  rocky 
base.  Timber  consists  of  birch,  spruce, 
balsam  fir,  and  cedar  with  undergrowth 
of  alder. 

b.  The  island  Tract  No.  38  rises 
approximately  5  feet  above  the  ordinary 
high  water  m?rk  of  Potagannissing  Bay 
and  has  a  thin  layer  of  soil  over  a  rocky 
base.  Timber  consists  of  elm,  aspen,  and 
ash  with  undergrowth  of  willow, 
dogwood  and  alder.  Many  large 
boulders  were  found  on  the  island. 

c.  Tract  No.  39  rises  approximately  10 
feet  above  the  ordinary  high  water  mark 
of  Potagarmissing  Bay  and  has  a  thin 
layer  of  soil  over  a  rocky  base. 
Numerous  large  boulders  were  found  on 
the  island.  Tree  species  consist  of  cedar, 
birch  and  elm  with  undergrowth  of 
willow  and  dogwood. 

d.  The  island  Tract  No.  40  rises 
approximately  2  feet  above  the  ordinary 
high  water  mark  of  Potagannissing  Bay 
and  has  a  thin  layer  of  soil  over  a  rocky 
base.  Timber  consists  of  elm.  birch, 
aspen,  maple,  and  cedar  with 
undergrowth  of  willow  and  alder. 

e.  Tract  No.  41  rises  approximately  3 
feet  above  the  ordinary  high  water  mark 
of  Potagannissing  Bay  and  has  a  thin 
layer  of  soil  over  a  rocky  base.  Timber 
consists  of  cedar  and  aspen  with 
undergrowth  willow  and  alder. 

3.  The  tracts  described  above  were 
found  to  be  over  50  percent  upland  in 
character  within  the  purview  of  the 
Swamp  Lands  Act  of  September  28, 1850 
(9  Stat  519).  They  are,  therefore,  held  to 
be  public  land. 

4.  Except  for  valid  existing  rights,  the 
islands  will  not  be  subject  to  application 
petition,  location,  or  selection  under  any 
public  law  until  a  further  order  is  issued. 

5.  All  inquiries  relating  to  these 
islands  should  be  sent  to  the  Chief. 
Division  of  Lands  and  Minerals 


Operations,  Eastern  States  Office. 

Bureau  of  Land  Management,  350  South 

Pickett  Street,  Alexandria,  Virginia 

22304  on  or  before  October  21, 1982. 

Jeff  O.  Holdren, 

Chief,  Division  of  Lands  and  Minerals 

Operations. 

|FR  Doc  82-19917  Filed  7-22-82;  8:45  am] 
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lES  30508,  Survey  Group  78] 

Michigan;  Filing  of  Plat  of  Survey 

1,  On  November  19. 1981,  the  plat 
representing  the  survey  of  5  islands  in 
Lake  Huron  and  1  island  is  De  Tour 
Passage,  which  were  omitted  from  the 
original  survey,  was  accepted.  It  will  be 
officially  filed  in  the  Eastern  States 
Office,  Alexandria,  Virginia,  at  7:30  a.m. 
on  October  21, 1982. 

The  tracts  shown  below  describe  the 
islands  omitted  from  the  original  survey. 

Michigan  Meridian,  Miciiigan 

T.  41  N.,  R.  4  E., 
Tract  Nos.  37,  38,  39,  40,  41,  and  4Z 

2.  The  islands  described  above  are 
separate  and  distinct  yet  similar  in  all 
respects  to  that  of  the  adjacent  surveyed 
lands. 

a.  The  island  Tract  No.  37  rises 
approximately  4  feet  above  the  ordinary 
high  water  mark  of  Lake  Huron  and  has 
a  soil  composition  of  stony  loam  over 
glacial-till.  Large  boulders  were  found 
on  the  island.  Timber  consists  of  cedar, 
spruce,  balsam  fir,  and  birch.  Borings 
showed  trees  to  be  up  to  70  years  old. 

b.  Tract  No.  38  rises  approximately  4 
feet  above  the  ordinary  high  water  mark 
of  Lake  Huron  and  has  a  soil 
composition  of  stony  loam  over  glacial- 
till.  Tree  species  consist  of  cedar, 
balsam  fir,  birch,  and  aspen.  Borings 
showed  trees  to  be  up  to  70  years  old. 
Large  boulders  were  found  on  the 
island. 

c.  The  island  Tract  No.  39  rises 
approximately  6  feet  above  the  ordinary 
high  water  mark  of  Lake  Huron  and  has 
a  soil  composition  of  stony  loam  over 
glacial-till.  Large  boulders  were  found 
on  the  island.  Tree  species  consist  of 
cedar,  spruce,  balsam  fir,  birch,  and 
aspen.  Borings  showed  trees  to  be  up  to 
70  years  old. 

d.  Tract  No.  40  rises  approximately  4 
feet  above  the  ordinary  high  water  mark 
of  Lake  Huron  and  has  a  soil 
composition  of  stony  loan  over  glacial- 
till.  Large  boulders  were  found  on  the 
island.  Tree  species  consist  of  white 
pine,  spruce,  cedar,  and  birch.  Borings 
showed  trees  to  be  up  to  75  years  old. 

e.  The  island  Tract  No.  41  rises 
approximately  7  feet  above  the  ordinary 
high  water  mark  of  Lake  Huron  and  has 


a  soil  composition  of  stony  loam  over 
glacial-till.  Timber  consists  of  cedar, 
spruce,  balsam  fir,  and  birch.  Borings 
showed  trees  to  be  up  to  70  years  old. 
Decomposed  stumps  and  large  boulders 
were  found  on  the  island. 

f.  Tract  No.  42  rises  approximately  1 
foot  above  the  ordinary  high  water  mark 
of  De  Tour  Passage  and  has  a  soil 
composition  of  humus  over  glacial-till. 
Tree  species  consist  of  spruce,  cedar 
and  birch.  Borings  showed  trees  to  be  up 
to  60  years  old.  Large  boulders  were 
found  on  the  island. 

3.  The  islands  describd  above  were 
found  to  be  over  50  percent  upland  in 
character  within  the  purview  of  the 
Swamp  Lands  Act  of  Septebmer  28, 1850 
(9  Stat.  519).  They  are,  therefore,  held  to 
be  public  land. 

4.  Except  for  valid  existing  rights,  the 
islands  will  not  be  subject  to 
application,  petition,  location,  or 
selection  under  any  public  law  until  a 
further  order  is  issued. 

5.  All  inquiries  relating  to  these 
islands  should  be  sent  to  the  Chief, 
Division  of  Lands  and  Minerals 
Operations.  Eastern  States  Office, 
Bureau  of  Land  Management,  350  South 
Pickett  street,  Alexandria,  Virginia 
22304  on  or  before  October  21, 1982. 
)efr  O.  Holdren, 

Chief  Division  of  Lands  and  Minerals 
Operations. 

|FR  Doc  82-19920  Filed  7-22-82;  8:4S  amj 
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lES  30513,  Survey  Group  78] 

Michigan;  Filing  of  Plat  of  Survey 

1.  On  November  19, 1981,  the  plat 
representing  the  survey  of  one  island  in 
Lake  George,  which  was  omitted  from 
the  original  survey,  was  accepted.  It  will 
be  officially  filed  in  the  Eastern  States 
Ofiice,  Alexandria,  Virginia  at  7:30  a.m. 
on  October  21, 1982. 

The  tract  shown  below  describes  the 
island  omitted  from  the  original  survey. 

Michigan  Meridian,  Michigan 

T.  47  N..  R.  2  E.. 
Tract  No.  37. 

2.  The  island  described  above  is 
separate  and  distinct  yet  similar  in  all 
respects  to  that  of  the  adjacent  surveyed 
lands. 

The  island  Tract  No.  37  rises 
approximately  10  feet  above  the 
ordinary  high  water  mark  of  Lake 
George  and  has  a  soil  composition  of 
humus  over  glacial-till.  Tree  species 
consist  of  elm,  spruce  and  birch. 
Decomposed  stumps  and  trees  up  to  3f 
inches  in  diameter  were  found  on  the 
island. 
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3.  The  island  described  above  was 
found  to  be  over  50  percent  upland  in 
character  within  the  purview  of  the 
Swamp  Lands  Act  of  September  2&,  1850 
(9  Stat  519).  It  is.  therefore,  held  to  be 
public  land. 

4.  Except  for  valid  existing  rights,  the 
island  will  not  be  subject  to  application, 
petition,  location,  or  selection  under  any 
public  law  until  a  further  order  is  issued. 

5.  All  inquiries  relating  to  this  island 
should  be  sent  to  the  Chief.  Division  of 
Lands  and  Minerals  Operations,  Eastern 
States  Office,  Bureau  of  Land 
Management,  350  South  Pickett  Street, 
Alexandria,  Virginia  22304  on  or  before 
October  21. 1982. 

Jeff  O.  Holdron. 

Chief,  Division  of  Lands  and  Minerals 

Operations. 

|FR  Doc  82-19821  Filed  7-22-82;  8:45  am\ 
BMJJNO  COOe  43IO-«4-M 


Montana;  Partial  Termination  of 
Proposed  Withdrawal  and  Reservation 
of  Land 

July  15. 1982. 

The  Forest  Service.  United  States 
Department  of  Agriculture,  filed  an 
application  for  withdrawal  of  the 
following  described  land  from  operation 
of  the  public  land  laws,  including 
location  and  entry  under  the  mining 
laws.  The  Notice  of  Proposed 
Withdrawal  was  published  in  the 
Federal  Register  on  June  1. 1972,  Volume 
37,  No.  106,  page  10964,  and  republished 
on  August  26, 1977,  Volume  42,  No  166, 
p.  43132.  The  apphcant  agency  has 
cancelled  its  application  in  part  as  to  the 
following: 

Principal  Meridian,  Deer  Lodge  Natioiial 
Forest 

Rock  Creek  Trail  End  Facility 
T.  2  S.,  R.  3  W., 

Sec.  6,  SEX,  of  lot  e  and  NEY,  of  lot  8. 

Total  area  15  acres. 

Spire  Rock  Spike  Camp 
T.  2  N.,  R.  5  W.. 

Sec.  6.  SEK«  of  lot  4.  lots. 

Total  area  53.89  acres. 

The  total  acres  described  aggregate 
66.89  acres  in  Madison  and  Jefferson 
Counties. 

Therefore,  pursuant  to  the  regulations 
contained  in  43  CFR  2091.2-5(b)(l).  at  B 
am  on  September  15, 1982,  such  land 
will  be  relieved  of  the  segregative  effect 
of  the  above  mentioned  application. 
Roland  F.  Lee, 

Chief.  Branch  of  Lands  and  Minerals 
Operations. 

|FR  Ooc  82-19027  PlUd  7-21-82;  MS  am) 
SILUNO  COM  43ie-84-«i 


Calif  omla  DMort  District;  MotorizMt 
VeMdo  Uw  Designation  of  the 
Jacuntba  Outstanding  Natural  Area- 
Correction 

The  following  corrections  are  made  to 
PR  Doc.  82-17170  appearing  on  pages 
27407  through  27409  in  the  issue  of  June 
24, 1982.  The  corrections  are  found  on 
page  27408,  column  3,  under  the 
subheading  of  "Closed  Area 
Designations." 

In  the  legal  description  of  lands  closed 
to  motorized  vehicle  use  within  T.  17  S., 
R.  9  E.,  SBM.  the  line  reading  "Sec.  14. 
WE)4.  WJiEJi;"  is  corrected  to  read  "Sec. 
14,  W)4,  W)4E)i:".  In  the  legal 
description  of  lands  closed  to  motorized 
vehicle  use  within  T.  17  S.,  R.  10  E., 
SBM,  the  Une  reading  "Sec.  23.  E)i, 
SWJ4,  E)iWJiSWK«,  SJiSEJi:"  is  corrected 
to  read  "Sec.  23,  E)SSW)i.  EJ4WJ4SWy«, 
SXSEJi:". 

Dated:  July  13. 1982. 
Gerald  E.  Hillier, 

District  Manager. 

|FK  Doc.  82-200*0  PUmI  7-22-82:  8:4S  un| 
BOiJNOCOOE  4310-M-4I 


Outer  Continental  Shelf  Advisory 
Board;  Alaska  Regional  Technical 
Worldng  Group  Committee;  Meeting 

This  notice  is  issued  in  accordance 
with  the  provisions  of  the  Federal 
Advisory  Committee  Act,  Pub.  L.  92-643. 

The  Alaska  Regional  Technical 
Working  Group  Committee  of  the 
National  Advisory  Board  will  hold  a 
meeting  on  August  5, 1982,  beginning  at 
9  a.m.  in  the  Mountainview  Conference 
Room,  Alaska  OCS  Office,  620  East  10th 
Avenue,  Anchorage,  Alaska. 

The  meeting  will  cover  the  following 
principal  subjects: 

— Final  5- Year  OCS  Leasing  Schedule. 
— Proposed  Notice  of  Sale,  Diapir  Sale 

71. 
— Area  Selection,  Navarin  Sale  83. 
— Proposed  Notice  of  Sale,  Norton  Sale 

57  (if  available). 
— MMS  Organization. 
— ^Discussion  of  the  Beaufori  Sea 

Transportation  Management  Plan. 
—Update  on  Studies  for  FY  1983  and  FY 

1984. 

The  meeting  is  open  to  the  public. 
Public  attendance  may  be  limited  by  the 
space  available.  Summary  minutes  of 
the  meeting  will  be  available  at  the 
Alaska  OC^  Office  for  public  inspection 
and  copying  3  weeks  after  the  meeting. 

For  further  information,  contact  Gordy 
Euler  at  tiie  Alaska  OCS  Offlce,  (907) 
276-2955. 


Dated:  July  13. 1962. 
Esther  C  Wunnicke, 
Acting  Manager,  Alaska,  OCS  Region. 


[PR  Doc 


POad 
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7-22-82:  8:48  am) 


AppBcation  Procedures;  Place  of  Filing 
of  Simultaneous  OM  and  Gas  Leasing 
Applications 

AQENCV:  Bureau  of  Land  Management, 
Interior. 

action:  Notice. 

summary:  Existing  regulations  under 
9  3112.2-l(a)  of  Title  43  of  the  Code  of 
Federal  Regulations  require  the  filing  of 
simultaneous  oil  and  gas  lease 
applications  on  a  form  approved  by  the 
Director,  Bureau  of  Land  Management. 

The  only  form  approved  by  the 
Director  for  use  in  the  Simultaneous  Oil 
and  Gas  program  administered  by  the 
Montana.  Arizona.  Idaho,  and  Oregon 
State  OfBces  beginning  on  September  1, 
1982,  is  the  Automated  Simultaneous  Oil 
and  Gas  Lease  Application  (Bureau  of 
Land  Management  Forms  3112-6  and 
3112-e{a),  OMB  No.  1004-0065). 
Applications  for  a  simultaneous  oil  and 
gas  lease  for  lands  under  jurisdiction  of 
these  offices  shall,  on  or  after 
September  1. 1982,  be  submitted  to  the 
Bureau  of  Land  Management's  Wyoming 
State  Offlce,  2512  Warren  Avenue,  P.O. 
Box  1828,  Cheyenne,  Wyoming  82001. 

No  simultaneous  oil  and  gas  lease 
applications  will  be  accepted  in  the 
Bureau  of  Land  Management's  Montana. 
Arizona,  Idaho,  and  Oregon  State 
Offices.  Simultaneous  oil  and  gas  lease 
applications  submitted  to  the  Wyoming. 
State  Office  on  the  manual  form  will  not 
be  accepted.  Applications  filed  on  the 
automated  form  received  in  a  condition 
that  the  authorized  officer  determines 
would  prevent  automated  processing 
will  not  be  accepted. 

Applications  determined  to  be 
unacceptable  will  be  returned  to  the 
applicant  along  with  the  filing  fee.  All 
applications  shall  be  filed  in  accordance 
with  Group  3100,  subchapter  C,  Chapter 
II  of  Title  43  of  the  Code  of  Federal 
Regulations. 

Forms  3112-6  and  3112-^a),  which 
are  machine  readable,  will  allow  an 
applicant  to  file  for  up  to  600  tracts  on  a 
single  application.  Ten  copies  of  the 
form  are  available  from  any  of  the 
Bureau  of  Land  Management  State 
offices.  Additional  copies  of  the 
application  form  can  be  purchased  from 
the  Superintendent  of  Documents. 

Applicants  who  have  filed  Form  3112- 
6  (Pari  A)  with  the  Wyoming  SUte 
Office  of  the  Bureau  of  Land 
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Management  need  not  file  that  form 
again.  Applicants  are  reminded  that  one 
copy  of  Form  3112-6(a]  (Part  B)  must  be 
nied  for  each  State  drawing.  For 
example,  applicanta  wishiiig  to  file  for 
leases  in  both  Wyoming  and  Idaho  must 
file  two  copies  of  Part  B,  one  for  each 
State. 

The  automated  form  is  designed  to 
accommodate  the  automated  processing 
of  simultaneous  oil  and  gas  lease 
applications.  The  development  of  the 
automated  process  is  a  result  of  the 
Bureau's  efforts  to  expedite  the  issuance 
of  leases  and  lessen  the  paperwork 
burden  on  the  public. 

The  Bureau  of  Land  Management  will 
continue  to  use  the  Simultaneous  Oil 
and  Gas  Lease  Application  (Bureau  of 
Land  Management  Form  3112-1)  in  State 
offices  located  in  CaUfomia  and  Utah. 

It  is  anticipated  that  in  the  near  future 
the  Wyoming  State  Office  will  be 
designated  the  proper  office  for  filing  all 
simultaneous  oil  and  gas  lease 
applications.  Future  Federal  Register 
notices  will  announce  effective  dates  for 
both  forms  and  filing  for  any  affected 
State  office. 

James  M.  Paikar, 

Associate  Director. 
July  20. 1982. 

[FR  Doc  82-Kni8  Filed  7-22-82:  8r4S  am) 
8IUJN0  CODE  431»44-ll 


Bureau  Fonns  Submttted  for  Review 

agency:  Bureau  of  Land  Management 
Interior. 

action:  Notice  of  forms  being  submitted 
to  Office  of  Management  and  Budget  for 
review. 

summary:  The  proposal  for  the 
collection  of  information  Usted  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  for  approval 
under  the  provisions  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  Chapter  35). 
Copies  of  the  proposed  information 
collection  requirement  and  related  forms 
and  explanatory  material  may  be 
obtained  by  contacting  the  bureau's 
clearance  officer  at  the  number  listed 
below.  Comments  and  suggestions 
should  be  made  directly  to  the  Bureau 
clearance  officer  and  the  Office  of 
Management  and  Budget  reviewing 
official,  Mr.  William  T.  Adams,  at  (202) 
395-7340. 

Title:  43  CFR  220a  Exchanges,  General 

Bureau  Form  Numb«;  1004-0056. 

Fraquency:  Intmnittent 

Description  of  Respondents:  General 
Public  state  and  local  governments,  other 
Federal  agencies. 

Annual  Responses:  115. 

Annual  Burden  Hours:  345. 


Bureau  clearance  officer  (alternate):  Linda 
Gibbs  (202)  653-8853. 

James  M.  Paiker. 

Acting  Director 
May  13, 1982. 

(FR  Doc  B»-a0U8  FOed  7-2a-at  S45  am] 
BtLiMQ  CODE  431fr-S4-M 

Minerals  Managsmsnt  Ssrvics 

Oil  and  Gas  and  Sulphur  Operations  In 
the  Outer  Continental  Shelf;  Marathon 
Oil  Co. 

agency:  Minerals  Management  Service. 
U.S.  Department  of  the  Interior. 

action:  Notice  of  the  receipt  of  a 
proposed  development  and  production 
plan. 

summary:  Notice  is  hereby  given  that 
Marathon  Oil  Company  has  submitted « 
Development  and  Production  Plan 
describing  the  activities  it  proposes  to 
conduct  on  Lease  OCS-G  2061,  Block 
321,  East  Cameron  Area,  offshore 
Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978. 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  Office  of  the  Minerals  Manager.  Gulf 
of  Mexico  OCS  Region,  Minerals 
Management  Service,  3301  North 
Causeway  Blvd.,  Room  147.  Metairie, 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT: 

Minerals  Management  Service.  Public 
Records.  Room  147.  open  weekdays  9 
a.m.  to  3:30  pjn..  3301  North  Causeway 
Blvd.,  Metairie,  Louisiana  70002.  Phone 
(504)  837-472a  Ext.  228. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  Development  and 
Production  Plcuis  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13. 
1979  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
8  250.34  of  Tide  30  of  the  Code  of 
Federal  Regulations. 

Dated:  July  9, 1062. 

)«hn  L.  PmHn. 

Acting  Minerals  Manager,  Gulf  of  Mexico 
OCS  Region. 

(FR  Doc  aa-axns  FIM  7-2»-«Z:  S:«t  Ml] 
MUMQ  OOOt  4S10-«t-M 


Nationaf  Parte  Sarvloe 


Gattyaburg  Natfonri  MHtvy  Park  Md 
Gettysburg  National  MHtvy  ( 
Adams  County,  Pannsytvania; 
AvaMabHty  of  Draft  Qanaral 
Management  Ptan/Envlronniantai 
Assessment 

An  Environmental  Assessment  for  the 
Draff  General  Management  Man  for 
Gettysburg  National  Military  Park  and 
Gettysburg  National  Military  Cemetery, 
Adams  County.  Pennsylvania  has  been 
distributed  and  is  available  for  review 
and  comment  Copies  may  be  obtained 
from  Gettysburg  National  Military  Park. 
Gettysburg,  PA  17325  or  Mid-Atlantic 
Regional  Office,  143  S.  Third  Street. 
Philadelphia,  PA  19106. 

Anyone  wishing  to  provide  comments 
on  the  Elnvironmental  Assessment  for 
the  Draft  General  Management  Plan 
should  address  them  to  the 
Superintendent.  Gettysburg  National 
Military  Park,  Gettysburg.  PA  17325.  on 
or  before  September  6, 1982. 

A  public  meeting  will  be  held  at  the 
park  on  the  evening  of  August  4, 1982  at 
7:30  p.m.  at  the  Cydorama  Center  at  the 
park.  Anyone  wishing  to  comment  on 
the  Environmental  Assessment  for  the 
General  Management  Plan  is  invited  to 
attend. 
July  15, 1982. 
Don  H.  CastlebeiTy. 

Acting  Regional  Director  Mid-Atlantic 
Region. 

(FR  Doc  Sa-lSeaS  Filed  7-22-82:  8:46  un| 
SaiMQ  CODE  4S10-7O-M 


Monnon  Pioneer  National  Historic  Trail 
Advisory  Council;  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  Mormon 
Pioneer  National  Historic  Trail  Advisory 
Council  will  be  held  beginning  at  8:30 
a.m..  and  concluding  at  5:00  p.m.,  on 
August  13, 1982,  at  the  Historical  Library 
Conference  Room,  The  Church  of  Jesus 
Christ  of  Latter  Day  Saints,  50  East 
North  Temple  Street  Salt  Lake  City. 
Utah.  The  Advisory  Coimcil  was 
established  by  Pub.  L  90-543,  section 
5(d),  as  amended  by  Pub.  L  95-625,  to 
consult  with  the  Secretary  of  the  Interior 
through  the  National  Park  Service  on 
matters  concerning  the  TraiL  including 
selection  of  rights-of-way,  markers  and 
administration. 

The  meeting  will  be  held  for  the 
purpose  of  Council  review  of  the  plan 
status,  management  action, 
implementation  efforts,  critical 
management  issues,  and  Executive 
Coundl  actions. 
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The  meeting  will  be  open  to  the 
public.  However,  facilities  and  space  to 
accoinmodate  members  of  the  public  are 
limited,  and  persons  will  be 
accommodated  on  a  first-come,  first- 
served  basis.  Any  member  of  the  public 
may  Hie  with  the  Council  a  written 
statement  conceming  the  matters  to  be 
discussed. 

Persons  wishing  further  information 
conceming  this  meeting  or  who  will 
wish  to  submit  written  statements  may 
contact  Michael  Beaudry.  Trail 
Coordinator,  Rocky  Mountain  Region, 
National  Park  Service,  655  Parfet  Street 
P.O.  Box  25287,  Denver,  Colorado  80225. 
(202)  234-494Z 

Minutes  of  the  meeting  will  be 
available  for  inspection  4  weeks  after 
the  meeting  at  the  above  address. 

Dated:  July  13. 1962. 
LoiraiiM  Mintzmyer, 
Regional  Director,  Rocky  Mountain  Region. 

\F9.  Doc  t2-lS»40  FIM  7-22-aZ:  8:48  unj 
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Infonnation  Coliection  Submitted  for 
Review 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  Copies  of  the 
proposed  information  collection 
requirement  and  related  forms  and 
explanatory  material  may  be  obtained 
by  contacting  the  Bureau's  clearance 
officer  at  the  phone  number  listed 
below.  Comments  and  suggestions  on 
the  requirement  should  be  made  directly 
to  the  Bureau  clearance  officer  and  the 
Office  of  Management  and  Budget 
reviewing  official,  Mr.  William  T. 
Adams,  at  202-395-7340. 

Title:  Concessioner  Annual  Finandcd 

Report 
Bureau  Form  Ntmiber  10-356  and  356a. 
Frequency:  Annually. 
Description  of  Respondents: 

Concessioners  operating  within 

National  Park  Service  areas. 
Annual  Responses:  500. 
Annual  Burden  Hours:  3,800. 
Bureau  clearance  officer  Russell  K. 

Olsen  523-5092. 
RusmU  K.  Olawi, 

Information  Collection  Clearance  Officer. 
luly  16. 1982. 
iFR  Doc  a»-uaie  nM  r-n-et  *m  am) 

■LUNQ  coot  4S10-02-M 


INTEmTATE  COMMERCE 

COMMISSION 

[Ex  Pari*  Na  867  (Siib-181)l 

Ral  Carrier*;  the  Atchison,  Topeka 
and  Santa  Fe  RaOway  Co^  Exemption 
for  Contract  Tariff  ICC-ATSF-C-0038 

AOCNCV:  Interstate  Commerce 

Commission. 

ACnoN:  Notice  of  provisional 

exemption. 

SUMMAMV:  Petitioner  is  granted  a 
provisional  exemption  under  49  U.S.C. 
10505  from  the  notice  requirements  of  49 
U.S.C.  10713(e).  The  contract  tariff  to  be 
filed  may  become  effective  on  one  day's 
notice.  "Hiis  exemption  may  be  revoked 
if  protests  are  filed  within  15  days  of 
publication  in  the  Federal  Register. 

FOR  FURTHCn  INFOMMATION  CONTACT: 

Tom  Smerdon,  (202)  275-7277. 
SUPPLEMENTARY  INFORMATION:  The 

Atchison,  Topeka  and  Santa  Fe  Railway 
Company  (ATSF)  filed  a  petition  on  July 
7, 1982,  seeking  an  exemption  under  49 
U.S.C.  10505  fi^m  the  statutory  notice 
provisions  of  49  U.S.C.  10713(e).  It 
requests  that  we  permit  its  contract 
ICC-ATSF-C-0038  filed  on  July  7. 1982, 
to  become  effective  on  one  day's  notice. 
The  contract  involves  the  movement  of 
grain. 

Under  49  U.S.C.  10713(e),  contracts 
must  be  filed  on  not  less  than  30  days' 
notice.  However,  relief  may  be  granted 
under  49  U.S.C.  10505. 

The  petition  shall  be  granted.  The 
volume  of  grain  shipments  has  recently 
increased  and  cars  capable  of  moving 
such  tonnage  are  in  short  supply.  Short 
notice  effectiveness  of  the  contract  tariff 
will  enable  the  shipper  to  continue  to 
move  the  grain  in  available  equipment 
subject  to  minimum  weight  or  volume 
requirements.  An  exemption  will 
obviously  be  in  the  public  interest 

Petitioner's  contract  ICC-ATSF-C- 
0038  may  become  effective  on  one  day's 
notice.  We  will  apply  the  following 
conditions  which  have  been  imposed  in 
similar  exemption  proceedings: 

If  the  Commission  permits  the  contract  to 
become  effective  on  one  day's  notice,  tills 
fact  neither  shall  t>e  construed  to  mean  that 
this  Is  a  Commission  approved  contract  for 
purposes  of  49  U.S.C.  10713(e)  nor  shall  it 
serve  to  deprive  the  Commission  of 
jurisdiction  to  institute  a  proceeding  on  its 
own  initiative  or  on  complaint  to  review  this 
contract  and  to  disapprove  It 

Subject  to  compliance  with  these 
conditions,  under  49  U.S.C.  10S05(a)  we 
find  that  the  30  day  notice  requirement 
in  these  instances  is  not  necessary  to 
carry  out  the  transportation  pohcy  of  49 
U.S.C.  10101a  and  is  not  needed  to 
protect  shippers  from  abuse  of  market 


power.  Further,  we  will  consider 
revoking  diis  exemption  under  49  U.S.C 
10606(d)  if  protests  showing  good  cause 
are  filed  within  15  days  of  pnblicatioa  in 
the  Fadacal  Ragistar. 

This  action  will  not  signfficanUy  affect 
the  quality  of  the  human  environment  or 
conservation  of  energy  resources. 

(49  U.SXL  loses.) 

Dated:  luIy  19, 1982. 

By  the  Commission.  Division  1, 
Commissioners  Sterrett  Simmons,  and 
Gradison. 

Agatha  L  Mergenovich, 

Secretary. 

[FK  Doc  82-19806  PUad  7-ZZ-82:  8:45  m^ 
MUJNQ  COM  TSM-OI-M 

[Finance  Docket  Na  29961] 

Rail  Carriers;  Bangor  and  Aroostook 
RaHroad  Co.«Exemptlon-Abandonment 
Between  CoUlne  SMIng  and  Van  Buren, 
ME 

AQENCY:  Interstate  Commerce 
Commission. 

action:  Notice  of  exemption. 

summary:  Pursuant  to  49  U.S.C.  10505. 
the  Interstate  Commerce  Commission 
exempts  from  the  requirements  of  prior 
approval  under  49  U.S.C.  10903  the 
abandonment  by  the  Bangor  and 
Aroostook  Railroad  Company  of  10.9 
miles  of  track  in  Maine. 

DATES:  Exemption  effective  on  August 
23, 1982.  Petitions  for  reconsideration 
must  be  filed  by  August  12, 1982,  and 
petitions  for  stay  must  be  filed  by 
August  2. 1982. 
ADDRESSES:  Send  pleadings  to: 

(1)  Section  of  Finance,  Room  5349. 
Interstate  Commerce  Commission. 
Washington,  DC  20423; 

(2)  Petitioner's  representative,  William 
M.  Houston.  Northern  Main  Junction 
Park.  RR2  Bangor,  ME  04401. 

FOR  FURTHER  INFORMATION  CONTACT: 

Louis  £.  Gitomer,  (202)  275-7245. 

tUPPLIMENTAIIV  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision  contact  TS 
Infosystems,  Inc.,  Room  2227, 12th  and 
Constitution  Ave.,  NW.,  Washington. 
DC  20423,  (202)  289-4357.  DC 
metropolitan  area,  (800)  424-5403,  Toll- 
free  for  outside  the  DC  area. 

Decided  July  IS.  1982. 

By  the  Commission,  Chairman  Taylor,  Vice 
Chairman  Gilliam.  Commissioners  Sterrett 
Andre,  Simmons,  and  Gradison. 
Agatha  L.  Mecganovich, 
Secretary. 

[FR  Doc  Sa-lSSOS  PU«d  7-28-81;  848  am] 
MLLMO  coot  rOSS-OI-M 
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[Ex  Pwto  Na  M7  (Sub-1»3)] 

Rail  Carriers;  Burflnoton  NorttMm 
RaHroad  Co.— Exemption  for  Contract 
Tariff  iCC-BN-C-0038 

agency:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  provisiontil 
exemption. 

SUMMARY:  Petitioner  is  granted  a 
provisional  exemption  under  49  U.S.C. 
10505  from  the  notice  requirements  of  49 
U.S.C  10713(e).  The  contract  tariff  to  be 
nied  may  become  effective  on  one  day's 
notice.  This  exemption  may  be  revoked 
if  protests  are  filed  within  15  days  of 
publication  in  the  Federal  Register. 
FOR  FURTHER  INFORMATKMi  CONTACT: 
Tom  Smerdon.  (202)  275-7277. 

SUPPLEMENTARY  INFORMATION:  The 

Burlington  Northern  Railroad  Company 
(BN)  filed  a  petition  on  July  7. 1982. 
seeking  an  exemption  under  49  U.S.C 
10505  from  the  statutory  notice 
provisions  of  49  U.S.C.  10713(e).  It 
requests  that  we  permit  it  to  file  on  one 
day's  notice  a  supplement  to  its  contract 
tariff  ICC-BN-C-0038  which  would 
extend  the  expiration  date  of  the 
contract  The  contract  provides  for 
allowances  on  lumber  and  related 
articles. 

Under  49  U.S.C.  10713(e),  contracts 
must  be  filed  on  not  less  than  30  days' 
notice.  However,  relief  may  be  granted 
under  49  U.S.C.  10505. 

The  petition  shall  be  granted.  The 
contract,  presently  due  to  expire  on  July 
25, 1982,  provides  for  automatic 
extension.  For  the  extension  to  be 
effective,  however,  it  must  be  noticed  In 
a  supplement  to  the  original  contract 
tariff.  Without  short  notice  effectiveness 
of  the  supplement,  the  petitioner  would 
be  unable  to  extend  the  contract  before 
its  expiration  date.  An  exemption  will 
obviously  be  in  the  public  interest. 

Petitioner's  contract  lCC-BN-C-0038 
may  become  effective  on  one  day's 
notice'.  We  will  apply  the  following 
conditions  which  have  ben  imposed  in 
similar  exemption  proceedings: 

If  the  Commission  permits  the  contract  to 
become  effective  on  one  day's  notice,  this 
fact  neither  (hall  l>e  conatrued  to  mean  that 
this  is  a  Ck>mmissk>n  approved  contract  for 
purposes  of  48  U.S.C  10713(e)  nor  shall  it 
serve  to  deprive  the  Commiasion  of 
jurisdiction  to  institute  a  proceeding  on  its 
own  initiative  or  on  complaint,  to  review  this 
contract  and  to  disaj^rove  it 

Subject  to  compliance  with  these 
conditions,  under  49  U.S.C.  10505(a)  we 
find  that  the  30-day  notice  requirement 
in  this  instance  is  not  necessary  to  carry 
out  the  transportation  policy  of  49  U.S.C. 


10101(a)  and  is  not  needed  to  protect 
shippers  from  abuse  of  market  power. 
Further,  we  will  consider  revoldng  this 
exemption  mider  49  U.S.C.  10505(d)  if 
protests  showing  good  cause  are  filed 
within  15  days  of  publication  in  the 
Federal  Reglstw- 

This  action  will  not  significantly  affect 
the  quality  of  the  human  environment  or 
conservation  of  energy  resources. 

(49  U.S.C  10S05.) 

Dated:  July  IB,  1982. 

By  the  Commission.  Division  1, 
Commissioners  Sterrett  Rimmnnf,  and 
Cradison. 

A^tha  L.  Meigenovkii, 
Secretary. 

(FR  Doc  82-19Sae  FUed  7-22-S2:  S:45  am] 
WUJNOCOOC  TOSS-OVM 


[Docket  No.  AB-43  (Sub-«1)] 

Rail  Carriers;  Illinois  Central  Gulf 
Railroad  Co. — Abandonment — in 
McLean,  Tazewell,  l.ogan  and  Mason 
Counties,  iU  Notice  of  Findings 

The  Commission  has  fotmd  that  the 
public  convenience  and  necessity  permit 
the  Illinois  Central  Gulf  Railroad 
Company  to  abandon  its  line  of  railroad 
extending  from  milepost  127.8  near 
Bloomington.  IL  to  milepost  173.0  at 
Mason  City.  IL.  a  distance  of  45.2  miles 
in  McLean,  Tazewell,  Logan  and  Mason 
Counties,  IL.  A  certificate  will  be  issued 
authorizing  this  abandonment  tmless 
within  15  days  after  this  publication  the 
Commission  also  finds  that  (1)  A 
financially  responsible  person  has 
offered  financial  assistance  (through 
subsidy  or  purchase)  to  enable  the  rail 
service  to  be  continued;  and  (2)  it  is 
likely  that  the  assistance  would  fully 
compensate  the  railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  cmd  served 
concurrently  on  the  applicant  with 
copies  to  Louis  E.  Gitomer,  Room  5417. 
Interstate  Commerce  Commission, 
Washington,  DC  20423,  no  later  than  10 
days  from  publication  of  this  Notice. 
Any  offer  previously  made  must  be 
resubmitted  within  this  10-day  period. 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
services  are  contained  in  49  U.S.C.  10905 
and  49  CFR  1121.3& 
Agatha  L.  Mergmovidk, 
Secretary. 

(FK  Doc.  82-19008  FUtd  7-22-St  »M  ua] 
MUJNQ  COM  7«M-«1HI 


[Ex  Parte  Na  3S7  (8ub-1t2)] 

Ran  Carriers;  Norfoli  A  Western 
Railroad  Ca— Exemption  for  Contract 
Tariff  ICC-NW-C-«)17 

agency:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  provisional 
exemption. 

summary:  Petitioner  is  granted  a 
provisional  exemption  imder  49  U.8.C 
10505  from  the  notice  requirements  of  49 
U.S.C.  10713(e).  The  contract  tariffs  to 
be  filed  may  become  effective  on  one 
day's  notice.  This  exemption  may  be 
revoked  if  protests  are  filed  within  15 
days  of  publication  in  the  Federal 
Register. 

FOR  FURTHER  INFORMATION  COtrTACR 

Douglas  Galloway,  (202)  275-727B. 
SUPPLEMENTARY  INFORMATION:  The 

Norfolk  and  Western  Railroad  Company 
(NW)  filed  a  petition  on  July  7. 1982. 
seeking  an  exemption  under  49  U.S.C 
10505  fivm  the  statutory  notice 
provisions  of  49  U.S.C.  10713(e).  It 
requests  that  we  permit  its  contract 
ICC-NW-C-0017  to  become  effective  on 
July  20, 1982.  The  contract  was  filed  to 
become  effective  on  August  5. 1982,  and 
involves  the  movement  of  used 
locomotives.  ^ 

Under  49  U.S.C.  10713(e),  contracts 
must  be  filed  on  not  less  than  30  days' 
notice.  There  is  no  provision  for  waiving 
this  requirement  However,  the 
Conmiission  has  granted  relief  under  our 
section  10505  exemption  authority  in 
exceptional  situations. 

The  petition  shall  be  granted.  The 
actual  commencement  of  the  receiver's 
rebuilding  operations  is  dependent  upon 
its  scheduled  receipt  of  locomotives 
beginning  July  20, 1982.  Advancement  of 
the  contract's  effective  date  will  assist 
in  the  rebuilding  program.  We  find  this 
to  be  the  type  of  exceptional 
circimistance  which  warrants  a 
provisional  exemption. 

NW's  contract  may  become  effective 
on  one  day's  notice.  We  will  apply  the 
following  conditions  which  have  been 
imposed  in  similar  exemption 
proceedings: 

Although  the  Commission  permits  the 
contract  to  become  effective  on  one  day's 
notice,  this  fact  neither  shall  l>e  construed  to 
mean  that  this  is  a  Commission  approved 
contract  for  purposes  of  48  U.S.C  10713(e) 
nor  shall  it  serve  to  deprive  the  Commission 
of  jurisdiction  to  institute  a  proceeding  on  its 
own  initiative  or  oo  complaint  to  review  this    ■ 
contract  and  to  disapprove  it 

Subject  to  compliance  with  these 
conditions,  under  49  U.S.C  10505(a)  we 
find  that  the  30-day  notice  requirement 
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in  this  instance  is  not  necessary  to  cany 
out  the  transportation  policy  of  49  U.S.C. 
10101(a)  and  is  not  needed  to  protect 
shippers  from  abuse  of  market  power. 
Further,  we  will  consider  revoking  this 
exemption  under  49  U.S.C.  10505(d]  if 
protests  are  filed  within  15  days  of 
publication  in  the  Federal  Register. 

This  action  will  not  significantly  affect 
either  the  quality  of  the  human 
environment  or  conservation  of  energy 
resources. 

(49  U.S.C.  10505) 

Dated:  July  IS,  19S2. 

By  the  Commission.  Division  2, 
Commissioners  Andre,  Gilliam,  and  Taylor. 
Commissioner  Taylor  is  assigned  to  this 
Division  for  the  purpose  of  resolving  tie 
votes.  Since  there  was  no  tie  in  this  matter, 
Commissioner  Taylor  did  not  participate. 

Agatiia  L  Mecgenovidi. 

Secretary. 

[FR  Doc.  tZ-lSmr  Filed  7-2Z-a£  ft4S  am]    ' 
aiLUNQ  COOe  7O3S-0t-M 


Motor  Carriers;  intent  To  Engage  In 
Compensated  Intercorporate  Hauling 
Operations 

This  is  to  provide  notice  as  required 
by  49  U.S.a  10524(b)(1)  that  the  named 
corporations  intend  to  provide  or  use 
compensated  intercorporate  hauling 
operations  as  authorized  in  49  U.S.C 
10524(b). 

1.  Parent  Corporation  and  address  of 
principal  office:  Columbtu  Foundries. 
Inc..  1800  Northside  Industrial 
Boulevard.  Columbus.  Georgia  31904. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
state  of  incorporation. 

(I)  Columbus  Standard,  Inc.,  Georgia. 

(II)  Commercial  Precision  Machining 
Co.,  Georgia. 

(m)  Waterworks  Equipment  Co„ 
Georgia. 

1.  Parent  corporation  and  address  of 
principal  office:  Dixie  Container 
Corporation,  2000  Jefferson  Davis 
Highway.  P.O.  Box  26179.  Richmond, 
Virginia  23280.  Dixie  Container 
Corporation  is  incorporated  in  Virginia. 

2.  Wholly-o%vned  subsidiaries  wmch 
will  participate  in  the  operations,  and 
States  of  incorporation: 

(i)  Jackson  Paper  Manufacturing 
Company,  a  North  Carolina  corporation. 

(ii)  Dixie  Container  Corporation  of 
North  Carolina,  a  Delaware  corporation. 

(iii)  Dixie  Container  Corporation  of 
High  Point,  a  North  Carolina 
corporation. 

(iv)  Dixie  Container  Corporation  of 
South  Carolina,  a  Virginia  corporation. 

(v)  Coleman  Enterprises,  Inc..  a 
Viis^a  corporation. 


(vi)  Dixie  Convoy  Corporation,  a 
North  Carolina  corporation. 

1.  Parent  corporation  and  address  of 
principal  office:  Dynatron  Corporation. 
2160  Hills  Avenue.  NW..  AUanta. 
Georgia  3031& 

2.  Wholly-owned  subsidiaries  which 
will  ptuiidpate  in  the  operations,  and 
states  of  incorporation: 

(1)  Dynatron/Bondo  Corporation — 
Georgia. 

(ii)  Bondo  Freight  Corp. — Georgia. 

(iii)  Dynatron/Bondo  Corporation  of 
California — California. 

(iv)  Dynatron  Plastic  Division 
Corporation  of  California — California. 

(v)  Reliable  Strainer  Mfg.  Co..  a 
corporation — California. 

(vi)  Dyantron/Bondo  Corporation — 
Connecticut 

(vii)  Bondo  Canada  Limited — Canada. 

(1)  Parent  Corporation  and  address  of 
principal  office:  Empire  Machinery  Co.. 
1725  South  Country  Club  Drive,  Mesa. 
AZ  85201;  Mailing  Address:  P.O.  Box 
2985,  Phoenix.  AZ  85062. 

(2)  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
State(8)  of  incorporation: 

(i)  Empire  Lift  an  Arizona 
corporation. 

(U)  Empire  Transportation  Co..  an 
Aiizona  corporation. 

1.  The  parent  company  address  is: 
Federated  Department  Stores,  Inc..  7 
West  Seventh  Street  Cincinnati.  OH 
45202. 

2.  The  wholly-owned  divisions  which 
are  participating  in  this  operation  are  as 
follows: 

Abraham  ft  Straus,  420  Fulton  Street, 

Brooklyn.  NY  11201 
Bloomingdale's,  1000  Third  Avenue. 

New  York.  NY  10022 
Boston  Store,  331  West  Wisconsin 

Avenue,  Milwaukee,  WI  53203 
Bullock's  Broadway,  7th  and  Hill.  Los 

Angeles.  CA  90014 
Bullock's  Northern  California,  Executive 

and  Administrative  Offices, 

Administration  Service  Center,  135 

Constitution  Drive,  P.O.  Box  2007, 

Menlo  Park.  CA  94025 
Burdines,  22  East  Flagler  Street.  Miami, 

FL  33131 
The  Children's  Place,  25  Riverside  Drive, 

Pine  ftx)ok.  NJ  07056 
Filene's.  426  Washington  Street  Boston. 

MA  02101 
Foley's  1110  Main  Street  P.O.  Box  1971. 

Houston.  TX  77001 
Gold  Circle  Stores,  P.O.  Box  63,  6121 

Huntiey  Road,  Worthington,  OH  43085 
Goldsmith's  123  Soutii  Main  Sti«et  P.O. 

Box  449.  Memphis.  TN  38143 
Lazarus,  Town  and  High  Sti^ets. 

Columbus.  OH  43216 
Levy's,  P.O.  Box  27447,  Tucson.  AZ 

85726 


L  Magnhi,  135  Stockton  St  at  Union 

Square,  San  Francisco,  CA  94108 
Ralph's  Grocery  Company,  P.O.  Box 

54143,  Los  Angeles,  CA  90054 
Rich's.  45  Broad  Street  S.W..  P.O.  Box 

4539.  AUanta.  GA  30302 
Richway  Stores,  45  Broad  Street  P.O. 

Box  50359,  Atianta,  GA  30302 
Sanger  Harris,  303  North  Akard  and 

Pacific,  Dallas,  TX  75222 
Shillito/Rike's.  Seventh  and  Race 

Streets,  Cincinnati.  OH  45202 

1.  Parent  Corporation:  GBP  Industries, 
Inc.,  302  Grote  Sti«et  Buffalo,  New  York 
14207. 

2.  Wholly-owned  subsidiaries  and 
State  of  Incorporation: 

Greater  Buffalo  Press,  Inc.  New  York 
Great  Lakes  Color  Printing  Corporation, 

New  York 
Southwest  Color  Printing  Corporation. 

Texas 
Dixie  Color  Printing  Corporation. 

Alabama 
Kenmore  Colorplate  Corporation.  New 

York 
Mid-Atiantic  Color  Printing. 

Pennsylvania 
Greater  Canada  Colour  Printing  Limited. 

New  York 
Mid- West  Color  Printing  Corporation. 

Iowa 
Medina  Sandstone  Quarry.  Inc..  New 

York 
Lakeview  Leasing  Corporation,  New 

Yoric 
Southeastern  Commercial  Printing 

Corporation.  Alabama 
Buffalo  Polycolor  Corporation.  New 

York 
California  Color  Printing  Corporation, 

California 
Gazette  Press.  Inc..  California 
Chemical  Process  and  Supply  Co..  New 

York 

1.  Parent  corporation  and  address  of 
principal  office:  J.  P.  Stevens  ft  Co..  Inc.. 
1185  Avenue  of  the  Americas,  New 
York.  NY  10036. 

2.  Wholly-owned  subsidiaries: 

(a)  The  Black  Hawk  Corporation, 
White  Horse  Rd.,  Greenville,  S.C.  29604. 

(b)  Foote  ft  Davies,  Inc.,  3101  McCall 
Drive,  AUanta,  Ga.  30340. 

(c)  Mid-America  Webpress,  Inc..  3700 
N.  W.  12  Street  Lincoln,  Neb.  68501. 

(d)  ChUdren's  Publishers  Corp..  123 
SouUi  Hill  Street,  San  FrandBCO.  Ca. 
94005 

(e)  Foote  ft  Davies  Transport  Co.,  3101 
McCall  Drive.  AUanta.  Ga.  30340. 

(f)  Stevens  Beechcraft  Inc.. 
Greenville-Spartanburg  Jetport  Greer, 
S.C.  29651. 

(g)  J.  P.  Stevens  ft  Co.  (Canada),  Ltd., 
474  Attwell  Drive,  Rexdale.  Ontario 
M9W1M4. 


(h)  J.  P.  Stevens  International  Sales, 
Inc.,  1185  Avenue  of  the  Americas,  New 
York.  N.Y.  10036 

(i)  ].  P.  Stevens  (Europe).  Ltd.,  1185 
Avenue  of  the  Americas',  New  York,  N. . 
10036 

(j)  J.  P.  Stevens  &  Co.  Limited,  28 
Dover  Street,  London,  England  Wl 

(k)  Stevens  Graphics,  Inc.,  713  Glenn 
St.,  S.  W.,  Atlanta,  Ga.  30310 

(1)  Automated  Graphics  Unlimited, 
Inc.,  880  Great  Southwest  Parkway. 
Atlanta,  Ga.  30336 

(m)  Books,  Inc.,  3635  McChord  Street. 
Montgomery,  Ala.  36109 

(n]  Carolina  Ruralist  Press,  Inc.,  314 
East  Eighth  Street.  Charlotte.  N.  C.  28202 

(o)  Courier  Graphics,  Inc.,  4325  Old 
Shepardville  Rd.,  Louisville,  Ky.  40218 
^    (p)  Florida  Printers.  Inc.,  5190  S.  W, 
75th  Ave.,  Miami,  Fla.  33155 

(q)  Oxmoor  Press.  Inc..  100  W. 
Oxmoor  Rd.,  Birmingham,  Ala.  35201 

(r)  Ruralist  Press,  Inc.,  713  Glenn  St.. 
S.  W..  Atlanta.  Ga.  30310 

(s)  Superior  Type,  Inc..  109  Alexander, 
N.  W.,  Atlanta,  Ga.  3030» 

(t)  Graphic  Data  Systems.  Inc..  1819 
Peachtree  Rd..  N.E.,  Atlanta.  Ga.  30309. 

1.  Parent  corporation  and  address  of 
principal  office:  Wegmans  Properties. 
Inc.  1500  Brooks  Ave..  Box  844. 
Rocbester.  NY  14682. 

2.  Participating  wholly-owned 
subsidiaries  and  states  of  incorporation: 

Wegmans  Enterprises.  Inc.  (New  York) 
Wegmans  Express.  Inc.  (New  Yoric) 
Agatha  L  Mergenovich, 

Secretary. 

(Fit  Doc.  82-19OT0  Filad  7-22--82:  S:45  am) 
■LLMQCOOE  703S-01-M 

Motor  Carriers;  Long  and  Short-Haul 
Application  for  Relief  (Formerly  Fourth 
Section  Application) 

luly  19. 1982. 

This  application  for  long  and  short- 
haul  relief  has  been  filed  with  the  LC.C. 

Protests  are  due  at  the  I.C.C.  within  15 
days  from  the  date  of  publication  of  the 
notice.  No.  43971.  Southwestern  Freight 
Bureau.  Agent  (No.  &-159),  carload  rates 
on  cottonseed  hulls  between  stations  in 
Southwestern  Territory,  including 
Mississippi  River  Crossings  Memphis, 
TN  and  South;  also  between  points  in 
Southwestern  Territory,  on  the  one 
hand,  and  stations  in  Dlinois  and 
Western  Trunk  Line  Territories,  on  the 
other  hand,  and  only  for  account  of  the 
ARW.  KCS,  and  LA.  in  Supplement  273 
to  its  Tariff  ICC  SWFB  4450.  effective 
August  10, 1962.  Grounds  for  relief:  Rate 
Relationships. 


Federal  Register  /  Vol.  47,  No.  142  /  Friday.  July  23.  1982  /  Notices 


31973 


By  the  Commission. 
Agatha  L  Mergenovich, 

Secretary. 

|FR  Doc  (2-18004  nied  7-22-02;  IMS  aRil 
aiUJNOCOOC  703S-0t-ll 


Motor  Carriers;  Permanent  AuttKKity 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  of  December  31, 1980,  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3. 1980.  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g..  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  prelimiarily,  that  each  applicant 
has  demonstrated  a  public  need  for  the 
proposed  operations  and  that  it  is  fit, 
willing,  and  able  to  perform  the  service 
proposed,  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or.  if  the 
application  later  becomes  unopposed] 
appropriate  authorizing  dociunents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems]  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 


of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  appUcations  are  for  authority  to 
operate  as  a  motor  conunon  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract." 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office.  (202)  275-732a 

Volume  No.  OPl-122 

Decided:  July  15. 1982. 
By  the  Commission,  Review  Board  No.  1. 
Members  Paricer,  Chandler,  and  Fortier. 

FF-540  (Sub-2),  filed  July  7, 1982. 
Applicant:  L  D  S  FORWARDING.  2211 
Wood  St.,  Oakland,  CA  94807. 
Representative:  Fred  H.  Mackensen, 
2029  Century  Park  East,  Suite  4150,  Los 
Anjgeles,  CA  90067.  (213)  879-5955.  As  a 
freight  forwarder  in  connection  with  the 
transportation  of  general  comwoditiea 
(except  classes  A  and  B  explosives), 
between  points  in  AZ,  CA,  NV.  OR,  and 
WA,  on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S. 

MC  2421  (Sub-41),  filed  July  6, 1982. 
Applicant:  NEWTON 
TRANSPORTA-nON  COMPANY,  INC 
510  Greer  Circle,  S.W.,  P.O.  Box  678. 
Lenoir,  NC  28645.  Representative: 
Charles  H.  Keller.  Jr.  (same  address  as 
applicant)  (704)  754-4518.  Transporting 
lumber  and  wood  products,  between 
points  in  VA,  on  the  one  hand,  and,  on 
the  other,  points  in  L\,  IN,  IL.  KY.  NY, 
OH  and  TN. 

MC  38481  (Sub-25],  filed  July  2,  1982. 
Applicant:  FARRUGGIOS  BRISTOL 
AND  PHILADELPI-OA  AUTO  EXPRESS, 
INC..  1419  Radcliffe  St..  Bristol.  PA 
19007.  Representative:  Samuel  J. 
Farruggio.  Sr.  (same  address  as 
applicant)  (215)  78&-5596.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  commodities  in  bulk, 
and  household  goods  as  defined  by  the 
Commission],  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  61440  (Sub-220),  filed  July  a  1982. 
Applicant:  LEE  WAY  MOTOR 
FREIGHT,  INC..  P.O.  Box  1275a 
Oklahoma  City.  OK  73157. 
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Representative:  T.  M.  Brown  (same 
address  as  applicant)  (405)  840-7579. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (^cept 
AK  and  HI),  under  continuing 
contract(s)  with  J.  C.  Penney  Company, 
Inc.,  of  New  York,  NY. 

MC  103210  (Sub-6).  filed  July  6, 1962. 
Applicant:  SERVICE  BUS  CO.,  INC..  845 
Nepperhan  Ave.,  Yonkers,  NY  10703. 
Representative:  Sidney  J.  Leshin.  3  East 
54th  St.,  New  York.  NY  10022;  (212}-75»- 
3700.  Transporting  passengers  and  their 
baggage  in  the  same  vehicle  as 
passengers,  in  special  and  charter 
operations,  l}egirming  and  ending  at 
pointe  in  NY,  NJ,  CT  and  FL.  and 
extending  to  points  in  the  U.S. 
(excluding  HI). 

MC  110310  (Sub-3),  filed  July  6, 1982. 
Applicant:  INTER-COUNTY  BUS  LINES, 
INC..  513  S.  Adams  St.,  Havre  de  Grace. 
MD  21078.  Representative:  Edward  T. 
Love,  4401  East  West  Highway,  Suite 
404,  Bethesda,  MD  20814,  (301)  986-9030. 
Transporting  passengers  and  their 
baggage,  in  the  same  vehicle  with 
passengers,  in  special  and  charter 
operations,  between  points  in  Harford 
and  Cecil  Counties,  MD,  and  Lancaster 
County,  PA.  on  the  one  hand,  and,  on 
the  other,  those  points  in  the  U.S.  on  and 
east  of  aline  beginning  at  the  mouth  of 
the  Mississippi  River  to  its  junction  with 
the  western  boundary  of  Itasca  County, 
MN,  thence  northward  along  the 
western  boundaries  of  Itasca  and 
Koochiching  Counties,  MN.  to  the 
international  boundary  line  between  the 
U.S.  and  Canada.  ; 

MC  128091  (Sub-23).  filed  July  9. 1982. 
Applicant:  FRALEY  &  SCHILLING.  INC.. 
General  Delivery,  Rushville,  IN. 
Representative:  Donald  W.  Smith.  P.O. 
Box  40248,  Indianapolis,  IN  46240;  (317) 
848-6655.  Transporting  metal  products 
and  machinery,  between  points  in  the 
U.S.  (except  AK  and  HI),  imder 
cpntinuing  contract(s)  with  R.  L  Best 
Company,  Inc.,  of  Youngstown.  OH. 

MC  129410  (Sub-33),  filed  July  6, 1982. 
Applicant:  BONCOSKY 
TRANSPORTATION.  INC..  1301 
Industrial  Drive,  Algonquin,  IL  60102. 
Representative:  Carl  L  Steiner,  29  South 
LaSalle  Street,  Chicago,  IL  60603;  (312) 
236-8375.  Transporting  metal  and  metal 
products,  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  144631  (Sub-5),  filed  July  12, 1982. 
Applicant:  HHV  TRANSPORTATION, 
INC.  d.b.a.  THACKER 
TRANSORTATION,  4201  East  52nd 
Ave.,  Commerce  City.  CO  80022. 
Representative:  Dale  E.  Isley,  Steele 
Park  Suite  330,  50  South  Steele  St. 


Denver,  CO  80209;  (303)  320-6100. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  WA,  OR.  CA, 
AZ.  UT.  NV,  ID.  MT.  WY,  CO,  NM.  TX. 
OK,  MO,  KS,  SD,  ND,  and  NR 

MC  14761  (Sub-9).  filed  July  1, 1982. 
Applicant:  FEDERAL  ARMORED 
EXPRESS,  INC..  7675  Canton  Center 
Drive,  Baltimore,  MD  21224. 
Representative:  Eugene  T.  Liipfert,  Suite 
HOC,  1660  L  Street,  NW.,  Washington, 
DC  20036;  (202)  452-7422.  Transporting 
currency,  coin,  securities,  food  stamps 
and  bonds,  between  points  in  IL,  IN.  LA 
and  WI. 

MC  147630  (Sub-3),  filed  July  2, 1982. 
Applicant:  WILLL\M  CHARLES  REAK. 
d.b.a.  NORTHWEST  FLORIDA 
DRIVEAWAY,  201  Poinciana  Drive.  P.O. 
Box  777,  Gulf  Breeze,  FL  32561. 
Representative:  William  Charles  Reak 
(same  address  as  applicant),  (904)  932- 
6200.  Transporting  motor  vehicles, 
between  points  in  FL,  AL  and  MS,  on  the 
one  hand,  and,  on  the  other,  {>oints  in 
the  U.S.  (except  AK  and  HI). 

MC  147900  (Sub-B).  filed  July  7, 1982, 
Applicant:  COLUNS  WHOLESALE 
SUPPLY,  INC.  d.b.a.  COLUNS  FREIGHT 
SERVICE.  4073  Hooker  Rd..  Roseburg. 
OR  97470.  Representative:  Lucille 
Collins  (same  address  as  applicant) 
(503}-673-1155.  Transporting  (1)  building 
materials  and  metal  products,  between 
points  in  AZ,  CO,  KS,  MT,  NM,  NE.  ND. 
OK,  SD.  TX  and  WY;  and  (2)  metal 
products,  between  points  in  CA.  ID.  NV. 
OR.  WA  and  UT. 

MC  148461  (Sub-2),  filed  July  6, 1982. 
Applicant:  JOSEPH  E.  COBB  d.b.a.  JEC 
TRUCKING,  202  Highway  3  South. 
Yerington.  NV  89447.  Representative: 
Robert  G,  Harrison,  4299  James  Drive. 
Carson  City.  NV  89701;  (702)-882-5649. 
Transporting  food  and  related  products, 
between  points  in  CA,  OR,  WA,  ID,  WY, 
MT,  NV.  UT.  CO.  AZ.  NM,  OK,  TX.  NE. 
KS,  lA  and  ND. 

MC  1S1751  (Sub-5).  filed  July  6, 1982. 
Applicant:  BRUNSON,  INC..  P.O.  Box 
489,  Dodge  City,  KS  67801. 
Representative:  Clyde  N.  Christey,  Ks 
Credit  Union  Bldg..  1010  Tyler,  Suite 
llOL,  Topeka.  KS  66612;  (913)  233-0629. 
Transporting  food  and  related  products, 
between  points  in  Finney  County,  KS,  on 
the  one  hand,  and,  on  the  other,  points 
in  TX  and  Dona  Ana  and  Otero 
Counties,  NM. 

MC  153421  (Sub-3),  filed  July  9, 1982. 
Applicant  PRINTO,  INC.,  P.O.  Box 
16039.  Memphis.  IN  38116. 
Representative:  Lawrence  E.  Lindeman. 
4660  Kenmore  Ave.,  Suite  1203, 
Alexandria,  VA  22304;  (703)-751-2441. 


Transporting  (1)  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  Baltimore.  MD,  and 
points  in  Anne  ArundeL  Baltimore. 
Howard,  and  Prince  Georges  Counties, 
MD,  Fayette,  Hardman,  Haywood, 
Lauderdale.  Madison.  Shelby,  and 
Tipton  Counties.  TN,  Craighead, 
Critterden,  Cross.  Lee.  Mississippi. 
Phillips.  Poinsett,  and  St  Francis 
Counties,  AR,  Benton,  Coahoma,  Desoto 
Lafayette,  Marshall,  Panola,  Quitman, 
Tate,  and  Tunica  Counties,  MS,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI);  and  (2) 
printed  matter,  t)etween  points  in  AL, 
AZ.  AR,  CO,  CT,  DE,  FL,  GA,  ID,  lA,  KS. 
KY.  ME.  MA.  MI.  MN.  MO,  MT,  NE.  NH. 
NM.  NY.  NC  ND.  OH.  OK.  OR.  PA.  SC. 
SD,  TX,  UT.  VT.  VA,  WA,  WV,  WL  WY 
and  DC. 

MC  153751  (Sub-2).  filed  July  12. 1982. 
Applicant  LITTLE  SHIRLEY'S 
TRANSPORTATION,  INC..  2821  9th  St 
N.E..  Puyallup,  WA  98371. 
Representative:  George  LaBissoniere,  15 
S.  Grady  Way,  ^te  239,  Renton.  WA 
98055;  (206)  228-3807.  Transporting 
building  materials,  between  points  in 
the  U.S.,  under  continuing  contract(s) 
with  Kaiser  Cement  Corporation,  of 
Oakland,  CA. 

MC  154311  (Sub-l),  filed  July  2, 1982. 
Applicant:  P.  C.  TRANSPORT,  INC., 
2081  East  Bryan  Road,  Casper,  WY 
82609.  Representative:  Phillip  M. 
Christopherson,  1739  S.  Mitchell 
Casper,  WY  82601;  307/265-4621. 
Transporting  commodities  in  bulk, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Ashland 
Chemical  Company,  Division  of  Ashland 
Oil  Inc..  of  Dublin,  OH;  Denver 
Industrial,  of  Denver.  CO;  Emulsified 
Asphalt  of  Evansville,  WY;  Nalco 
Chemical  Company,  of  Oak  Brook,  IL; 
Sweitzer  Oil  Co.,  of  Gunnison,  CO;  and 
Casper  Oil  Co.,  McKesson  Chemical  Co., 
and  Weskem.  Inc..  all  of  Casper.  WY. 

MC  154401  (Sub-2).  filed  July  6, 1982. 
Applicant  THOMAS  R.  HAPPERSETT 
d.b.a.  HAPPERSETT  ENTERPRISES, 
Route  Z  Wautoma,  WI  54982. 
Representative:  Michael ).  Wyngaard, 
150  East  Oilman  St..  Madison,  WI  53703: 
(608)-256-7444.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
floral  businesses,  between  points  in  MN, 
WI.  IL.  MI.  IN.  OH  and  PA. 

MC  155370  {Sub-2),  filed  July  12, 1982. 
Applicant  KEM  CONTRACT 
CARRIERS,  INC.,  Kirkwood  Industrial 
Park,  P.O.  Box  1245,  Binghamton,  NY 
13902-1245.  Representative:  Donald  C. 
Carmien,  Suite  501,  Midtown  Mall,  15 
Chenango  St.,  P.O.  Box  1922, 
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Binghamton,  NY  13902-1922;  (607)  772- 
6993.  Transporting  footwear,  between 
points  in  the  U.S.,  under  continuing 
contract(8)  with  Endicott  Johnson 
Corporation,  Endicott  Johnson  Shoe  Co., 
Father  &  Son  Shoe  Co.,  Lehigh  Safety 
Shoe  Co.,  Nobil  Shoe  Co.,  Nosco  Shoe 
Co.,  Trent  Shoe  Co.,  and  Trimfoot  Co- 
all  of  Endicott,  NY. 

MC  159371.  filed  July  12, 1982. 
Applicant:  ECCARIUS  TRUCKING, 
14639  Highland  Dr.,  Grass  Valley,  CA 
95945.  Representative:  Carl  D.  Eccarius 
(same  address  as  applicant)  (916)-272- 
9429.  Transporting  modular  buildings, 
between  points  in  Placer  County,  CA,  on 
the  one  hand,  and,  on  the  other,  points 
in  AZ.  NV,  and  OR. 

MC  160051  (Sub-1),  filed  June  30, 1982. 
Applicant:  TALENT  TRUCKING  CO., 
P.O.  Box  320,  Talent,  OR  97540. 
Representative:  John  A.  Anderson,  Suite 
801,  The  1515  Building,  1515  S.W.  Fifth 
Avenue.  Portland,  OR  97201;  (503)  227- 
4586.  Transporting  (1)  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
Jackson  County,  Or,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI);  and  (2)  furniture 
and  fixtures,  between  points  in  Missoula 
County.  MT,  and  Portage  County,  WI,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI). 

MC  160300  (Sub-1).  filed  July  2, 1982. 
Applicant:  TOANSPORT  ALIVE 
CORPORATION,  669  Airport  Freeway, 
Suite  205,  Hurst,  TX  76021; 
Representative:  Bobby  H.  Hataway.  669 
Airport  Freeway,  Suite  205,  Hurst,  TX 
76021;  (817)  268-3903.  Transporting 
furniture  and  fixtures,  between  points  in 
NC  and  VA,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI). 

MC  161411,filed  July  6, 1982. 
Applicant:  AUGUST  UNDECKER,  d.b.a. 
UNDECKER  TRUCKING,  R.R.  1, 
Alexander,  ND  58831.  Representative: 
Robert  N.  Maxwell,  P.O.  Box  2471, 
Fargo,  ND  58108:  (701)  237-4223. 
Transporting  chemicals  and  related 
products,  between  points  in  McKenzie 
County,  on  the  one  hand,  and,  on  the 
other,  points  in  MN  and  MT. 

MC  162820,  filed  July  6. 1982. 
Applicant:  BEST  WAY  EXPRESS,  INC., 
Old  U.S.  Highway  41  South,  P.O.  Box 
728,  Vincennes.  IN  47591. 
Representative:  AIki  E.  Scopelitis,  1301 
Merchants  Plaza,  Indianapolis,  IN  46204; 
(317)  638-1301.  Transporting  such 
commodities  as  ere  dealt  in  or  used  by 
manufacturers  and  distributors  of  malt 
beverages,  between  points  in  FL,  IL,  IN, 
KY,  MI,  MN,  OH,  and  WI. 


MC  162840,  filed  July  7, 1982. 
Applicant:  ARLINGTON  SHAKE  CO., 
INC.,  P.O.  Box  42,  Arlington,  WA  98228. 
Representative:  Jim  Pitzer,  15  S.  Grady 
Wy..  Suite  321.  Renton,  WA  98055-3273; 
(206)  235-1111.  Transporting  lumber  and 
wood  products,  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Wesco 
Cedar,  Inc.,  of  Eugene,  OR,  and  Western 
International  Forest  Products.  Inc..  of 
Portland.  OR. 

MC  162910,  filed  July  12, 1982. 
Applicant:  CALIFORNL\  FUEL 
COMPANY,  6260  Riverdale  St.,  San 
Diego,  CA  92120.  Representative: 
Michael  L.  Miles  (same  address  as 
applicant)  (714)-563-0386.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives  and  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  Eagle  Point  Investments,  of  Eagle 
Point,  OR,  and  The  Price  Company  and 
The  Monahan  Industrial  Equipment 
Corporation,  each  of  San  Diego,  CA. 
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Decided:  ]uly  15, 1982. 

By  the  Commission,  Review  Board  No.  1, 
Members  Parker,  Chandler,  and  Fortier. 
(Member  Parker  not  participating.) 

MC  52793  (Sub-107),  filed  July  6, 1982. 
Applicant:  BEKINS  VAN  LINES  CO.. 
3090  Via  Mondo,  Compton,  CA  90221. 
Representative:  David  P.  Christianson, 
707  Wilshire  Blvd.,  Ste.  1800,  Los 
Angeles,  CA  90017;  (213)  627-8471. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  furniture  and 
department  stores,  between  points  in  the 
U.S.,  (except  AK  and  HI)  under 
continuing  contract(s)  with  Levitz 
Furniture  Corporation,  of  Miami,  FL. 

MC  118142  (Sub-254),  filed  July  6. 1982. 
Applicant:  M.  BRUENGER  &  CO..  INC.. 
6250  North  Broadway,  Wichita.  KS 
67219.  Representative:  Lester  C.  Arvin, 
814  Century  Plaza  Bldg.,  Wichita.  KS 
67202;  316-265-2634.  Transporting  poper 
and  paper  products,  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  125602  (Sub-2).  filed  July  1, 1982. 
Applicant:  LOCKWOOD  HORSE  VANS. 
INC.,  911  South  Uly  Uke  Rd.,  McHenry, 
IL  60050.  Representative:  Edward  G. 
Finnegan,  134  North  La  Salle  St.,  Suite 
1016,  Chicago,  IL  60602;  312-782-9500. 
Transporting  livestock,  other  than 
ordinary,  mascots  used  in  the  care  and 
exhibition  of  livestock,  personal  effects 
of  attendants,  and  stable  equipment, 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  141652  (Sub-52),  filed  July  6, 1982. 
Applicant:  ZIP  TRUCKING  INC..  P.O. 
Box  6126,  Jackson,  MS  39208. 
Representative:  K.  Edward  Wolcott, 


Suite  1200,  Atlanta  Gas  Light  Tower,  235 
Peachtree  St..  NE.,  Atlanta.  GA  30303; 
(404)  522-2322.  Transporting  marine  and 
aircraft  furniture  and  fixtures,  between 
points  in  Harrison  County,  MS.  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI). 

MC  144103  (Snb-5),  filed  July  1. 1982. 
Applicant:  LAWRENCE  EVERS,  P.O. 
Box  176,  Darby,  MT  59829. 
Representative:  William  E.  Seliski,  2 
Commerce  St.,  P.O.  Box  8255,  Missoula, 
MT  59807.  406-543-8369.  Transporting 
such  commodities  as  are  used  in  or 
dealt  in  by  food,  drug,  and  hardware 
business  houses,  and  paper  and  paper 
products,  between  Milwaukee.  WL 
Chicago.  IL,  points  in  Portage  County, 
WI,  and  points  in  AZ.  CA,  ID,  MN,  NV, 
OR,  UT,  and  WA,  on  the  one  hand,  and, 
on  the  other,  those  points  in  the  U.S..  in 
and  west  of  WL  IL.  MO,  KS,  CO,  and  AZ 
(except  AK,  LA,  and  HI). 

MC  153973  (Sub-5).  filed  July  6, 1982. 
Applicant:  SPARTAN  SERVICE 
TRANSPORTATION.  INC..  1501  West 
Pershing  Road.  Chicago.  IL  60609. 
Representative:  Albert  A.  Andrin,  180 
North  La  Salle  Street,  Chicago,  IL  60601; 
(312)  332-5106.  Transporting  general 
commodities  (except  classes  /\  and  B 
explosives,  and  household  goods,  and 
commodities  in  bulk),  between  points  in 
IL,  IN,  KY,  MO,  lA,  MN,  WI,  MI,  OH  and 
IN. 

MC  162783  filed  July  2. 1982. 
Applicant:  HURRICANE  TRUCKING, 
INC..  550  Aleen  St.,  Houston.  TX  77029. 
Representative:  H.  W.  Stephens  (same 
address  as  applicant)  713-674-6884. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  TX,  LA,  OK, 
CO,  NM,  and  AR. 

MC  162833,  filed  July  6, 1982. 
Applicant:  CALUMET  TRANSIT  CO., 
739  Aberdeen  Dr.,  Crete,  IL  60417. 
Representative:  Joel  H.  Steiner.  29  South 
LaSalle  St..  Suite  905,  Chicago.  IL  60603: 
(312)  236-9375.  Transporting  metal 
products,  machinery,  chemicals  and 
related  products,  pulp,  paper  and 
related  products,  automotive  products, 
and  accessories  and  supplies  for 
automotive  products,  between  points  in 
IL.  IN.  LV  KY.  MI.  MO,  OH,  TN  and  WL 

Volume  No.  OP4-265 

Decided:  )uly  15. 19B2. 
By  the  Commission,  Review  Board  No.  2, 
Members  Carieton.  Fisher,  and  Williams. 

MC  59247  (Sub-22),  filed  July  8, 1982. 
Applicant:  LINDEN  MOTOR  FREIGHT 
COMPANY.  INC.,  1300  Lower  Rd., 
Linden,  N)  07036.  Representative: 
George  A.  Olsen,  P.O.  Box  357, 
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Gladstone,  NJ  07934;  (201)  234-0301. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives,  and 
household  goods)  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  C-I-L 
Chemicals,  Inc.,  of  River  Rouge,  ML 

MC  146807  (Sub-41).  filed  July  9, 1982. 
Applicant:  SnW  ENTERPRISES,  INC., 
P.O.  Box  1131,  Wilkes-Barre,  PA  18701. 
Representative:  Peter  Wolff.  722  Pittston 
Ave.,  Scranton.  PA  18505;  (717)  342-7595. 
Transporting  (1)  metal  products, 
between  points  in  PA,  on  the  one  hand. 
and,  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI),  (2)  metal  products, 
between  points  in  AZ,  CT,  ID,  KS.  ME. 
MI,  MN.  NE.  NV,  MN,  NJ,  NY,  ND.  RI. 
SD,  UT,  VT,  WI,  and  WY,  (3)  metal 
products,  rubber  and  plastic  products, 
and  transportation  equipment,  between 
points  in  AL,  CO,  CT,  PL.  GA.  IL,  IN,  lA. 
KS,  KY,  LA.  MI,  MO.  NJ.  NY,  NC.  OH. 
OK.  PA.  SC,  TN,  TX.  VA,  and  WV.  and 
(4)  general  commodities  (except  classes 
A  and  B  explosives,  and  household 
goods,  and  commodities  in  bulk), 
between  points  in  CT.  NJ,  NY.  OH,  and 
PA.  on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

MC  149597  (Sub-28),  filed  July  6. 1982. 
Applicant:  HAUPT  CONTRACT 
CARRIERS.  INC..  P.O.  Box  1023. 
Wausau,  WI  54401.  Representative: 
Robert  A.  Wagman  (same  address  as 
applicant)  (715)  359-2907.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  and  household  goods, 
and  commodities  in  bulk],  between 
points  in  the  U.S.  (except  AK  and  HI) 
under  continuing  contract(s)  with 
Southwest  Forest  Industries,  of  Phoenix. 
AZ. 

MC  150607  (Sub-2).  filed  July  9. 1982. 
Apphcant:  B  &  B  TRUCKING.  INC..  Box 
2462.  Williston.  ND  58801. 
Representative:  Charles  E.  Johnson,  P.O. 
Box  2056,  Bismarck.  ND  58502;  (701)  223- 
5300.  Transporting  dry  drilling  fluid, 
additives,  storage  houses  and  vans, 
between  those  points  in  the  U.S.  in  and 
west  of  ND.  SD.  NE,  KS.  OK.  and  TX. 

MC  159327.  filed  July  7. 1982. 
Applicant:  MANUFACTURERS 
RECYCLING  DISTRIBUTORS.  INC.. 
7014  8th  Court  NE.,  Salem  OR  97303. 
Representative:  Pamella  E  Moore  (same 
■  address  as  applicant]  (503]  390-6040. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  iir 
bulk),  between  points  in  WA  and  OR. 

Volume  No.  OP4-286 

Decided:  July  14. 1982. 
By  the  Conunitsion.  Review  Board  No.  2, 
Meml>ers  Carleton.  Fisher,  end  WlUiama. 


MC  98197  (Sub-7),  filed  July  9. 1982. 
Applicant  WALDRON  TRUCK  LINES. 
INC.  443  N.  47th  St,  Fort  Smith,  AR 
72903.  Representative:  William  P. 
Parker,  P.O.  Box  54657.  Oklahoma  City. 
OK  73154;  (405)  424-3301.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
Sebastian,  Scott  Logaa  and  Yell 
Counties.  AR. 

MC  107527  (Sub-66).  filed  July  8. 1982. 
Applicant:  POST  TRANSPORTATION 
CO..  a  California  corporation,  1970  E. 
213th  St..  Carson.  CA  90610;  Mailing 
address,  P.O.  Box  1000,  Long  Beach.  CA 
90801.  Representative:  John  C.  Allen 
(same  address  as  applicant)  (213)  549- 
4570.  Transporting  acids,  chemicals,  and 
plastics,  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  142147  (Sub-2).  filed  July  9. 1982. 
Applicant:  B-UNE  TRUCKING,  INC..  67 
Esther  St.,  Newark,  NJ  07105. 
Representative:  Robert  B.  Pepper.  168 
Woodbridge  Ave..  Highland  Park,  NJ 
08904;  (201)  572-5551.  Transporting 
commodities  in  bulk,  between  New 
York.  NY.  on  the  one  hand,  and,  on  the 
other,  points  in  CT,  DE,  MA.  MD.  NJ. 
NY.  PA,  RI,  VA.  and  WV. 

Volume  No.  OP5-147 

Decided:  July  12. 1982. 

By  the  Commission,  Review  Board  No.  3. 
Members  Krock.  Joyce,  and  Dowell. 

MC  52729  (Sub-27),  filed  June  30, 1982. 
AppUcant:  FIOROT  TRUCKING.  INC.. 
P.O.  Box  43.  W.  Main  St..  Pen  Argyl.  PA 
18072.  Representative:  Floyd  W.  Mensch 
(same  address  as  applicant)  215-863- 
4194.  Transporting  general  commodities 
(except  classes  A  and  B  explosives,  and 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI). 

MC  108243  (Sub-15).  filed  July  1. 1982. 
Applicant:  SHAW  TRUCKING.  INC.. 
P.O.  Box  E.  Brockway.  PA  15824. 
Representative:  James  W.  Patterson. 
1200  Western  Savings  Bank  Bldg., 
Philadelphia.  PA  19107;  215-735-3090. 
Transporting  glass,  plastic,  and  metal 
containers,  and  glass  tubing  and  related 
products,  between  those  points  in  the 
U.S.  locatd  in  and  east  of  MN.  L\.  MO. 
AR.  and  LA. 

MC  120909  (Sub-7),  filed  May  13. 1982. 
Applicant  MIDDLE  AMERICAN 
EXPRESS.  INC..  6  Front  St.,  National 
Stock  Yards,  IL  62071.  Representative: 
Joseph  T.  Kelleher,  Jr.,  P.O.  Box  224, 
Edwardflville,  IL  62025;  618-656-411&  (1) 
Transporting  general  commodities 
(except  classes  A  and  B  explosives^ 
household  goods,  and  commodities  in 
bulk),  between  points  in  IL.  IN.  and  MO 
and  those  points  in  KS  which  are  in  the 


Kansas  City,  MO,  Conunercial  zone,  and 
(2)  general  commodities  (except  classes 
A  and  B  explosives,  household  goods 
and  commodities  in  bulk),  between 
points  in  IL.  IN.  and  MO.  and  those 
points  in  KS  which  are  in  the  Kansas 
City,  MO.  Commercial  zone,  on  the  one 
hand,  and,  on  the  other,  points  in  AL, 
AR.  CO.  DE.  FU  GA,  L\.  KS.  KY.  LA, 
MD.  MI.  MN.  MS,  NE.  NJ,  NM,  NY.  NC. 
OH.  OK,  PA.  SaSD.TN.TX,  VA.  WV. 
WI,  and  WY. 

MC  143868  (Sub-14),  filed  June  28, 
1982.  Applicant  R.E.TJ:JM.0. 
CARRIERS,  INC..  P.O.  Box  1438. 
Willmar,  MN  56201.  Representative: 
William  J.  Monheim,  P.O.  Box  1756. 
Whittier.  CA  90609:  (213)  945-2745. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Freight 
Management  Systems.  Inc..  of 
Pittsburgh.  PA. 

MC  145108  (Sub-64),  filed  June  28. 
1982.  Applicant:  BULLET  EXPRESS. 
INC.  P.O.  Box  289,  Bay  Ridge  Station. 
Brooklyn,  NY  11220.  Representative: 
Robert  L.  Van  Buren,  5600  First  Ave., 
Brooklyn.  NY  11220;  (212)  392-7332. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(8]  with  Signode  Corporation  of 
Glenview,  IL 

MC  153138  (Sub-3],  filed  July  1, 1982. 
Applicant  LARRY  DON  EASLEY.  d.b.a., 
EASLEY  TRUCKING.  P.O.  Box  103.  Ben 
Wheeler.  TX  75754.  Representative:  D. 
Paul  Stafford,  P.O.  Box  45538,  Dallas,  TX 
75245;  214-358-3341.  Transporting  metal 
products,  between  points  in  Cross 
County.  AR.  on  the  one  hand.  and.  on 
the  other,  points  in  CA,  OR.  CO.  AZ. 
NM.  NV.  and  WA. 

MC  154238  (Sub-2),  filed  June  25,  1982. 
Apphcant:  WESTERN  CARRIER 
EXPRESS  INCORPORATED.  2800 
Brighton  Blvd.,  Denver,  CO  80216. 
Representative:  Jerald  D.  Waiters  (same 
address  as  applicant]  (303)  629- 
7117.Transporting  (1)  pulp,  paper  and 
allied  products,  and  (2)  such 
commodities  as  are  dealt  in  or  used  by 
food,  grocery  department  or  variety 
stores  and  business  houses,  between 
points  in  the  U.S.  (except  AK  and  HI). 

MC  154568  (Sub-1).  filed  June  24, 1982. 
Applicant  CLARENCE  DEAN 
KVALEVOG  d.b.a.  C.  D.  KVALEVOG 
TRUCKING,  P.O.  Box  917,  Bemldjl.  MN 
56601,  Representative:  James  B. 
Hovland,  525  Lumber  Exhange  Bldg.. 
Minneapolis,  MN  55402;  (612)  340-0606. 


Transporting  (1)  malt  beverages  (a) 
between  St.  Louis,  MO,  on  the  one  hand. 
and.  on  tha  other,  pcMnts  in  Williams 
and  Ward  Counties,  ND,  Richland 
County.  MT,  and  Beltrami  County,  MN; 
(b)  between  Milwaukee,  Wl  on  the  one 
hand,  and.  on  the  other,  points  in  Ward 
County.  ND:  and  (c)  between  Longview. 
TX.  and  Memphis,  TN,  on  the  one  hand, 
and,  on  the  other,  points  in  Williams 
County.  ND,  and  Richland  County,  MT; 
and  (2)  such  commodities  as  are  dealt  in 
by  farm  supply  wholesale  houses,  (a) 
between  Kansas  City  and  Wichita.  KS, 
New  Orleans,  LA  Des  Moines.  lA. 
Denver,  CO,  St  Louis,  MO,  points  in 
Gallatin  Coimty.  MT.  Dallas  County,  lA, 
and  points  in  TX  and  GA.  on  the  one 
hand,  and,  on  the  other,  points  in  Cass 
County,  ND.  Sabom  County,  SD,  and 
points  in  JdN,  and  (b)  between  St.  Paul. 
MN,  on  the  one  hand,  and,  on  the  other, 
points  in  ND  and  SD. 

MC  155389  (Sub-1).  filed  July  1. 1982. 
Applicant:  WITS  TRANSPORT,  INC^ 
333  Vine  St.,  P.O.  Box  4805,  Seattle.  WA 
98124.  Representative:  James  T.  Johnson, 
1610  IBM  Bldg.,  Seattle.  WA  98101;  206- 
624-2832.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  and  household  goods,  and 
commodities  in  bulk),  between  points  in 
MN,  IL,  and  CA,  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S.  (except 
AK  and  HI). 

MC  162089  (Sub-1),  filed  July  1. 1982. 
Applicant:  BODWAY  TRUCKING,  INC., 
7660  Gainesville  Ave.,  Jacksonville,  FL 
32208.  Representative:  Sol  H.  Proctor, 
1101  Blackstone  Bldg..  Jacksonville.  FL 
32202;  904-632-2300.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  and  household  goods, 
and  commodities  in  bulk),  between 
points  in  the  U.S.  (except  AK  and  HI), 
under  continuing  contract(8)  with  Alton 
Packaging  Corporation  of  Alton,  IL 

MC  182768,  filed  July  1, 1982. 
Applicant:  NORTHLAND  VALLEY 
TRANSFER,  LTD.,  524  North  9th  St.,  St. 
Peter,  MN  56082.  Representative: 
Stanley  C.  Olsen,  Jr.,  5200  WUlson  Rd.. 
Suite  307,  Edina.  MN  55424;  612-927- 
8855.  Transporting  general  commodities 
(except  classes  A  and  B  explosives,  and 
household  goods],  between  points  in 
Blue  Earth.  Nicollet  and  LeSueur 
Counties,  MN,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI). 

MC  162778,  filed  July  1. 1982. 
Applicant:  JEAN  N.  BARDGETT  d.b.a. 
BARDGETT  TOURS.  1101  South 
McKnight  Rd..  St.  Louis.  MO  63117. 
Representative:  Jean  N.  Bardgett  (same 
address  as  applicant)  314-093-1533.  To 
operate  as  a  broker  at  St.  Louis,  MO  in 
arranging  for  the  transportation  of 
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passengers  and  their  baggage,  in  special 
and  charter  operations,  beginning  and 
ending  at  SL  Louis,  MO,  and  points  in 
St.  Louis,  Jefferson  and  St  Charles 
Counties,  MO  and  extending  to  points  in 
the  US,  (except  AK  and  HI). 

Volume  Na  OPS-14S 

Decided:  )uly  12. 1962. 

By  the  Commission.  Review  Board  No.  3, 
Memben  Krock.  foyce.  and  DowelL 

FF-e09,  filed  June  28, 1982.  Applicant 
ORION  FREIGHT  SYSTEM,  INC.,  3407 
West  Pershing  Rd.,  Chicago.  IL  60632. 
Representative:  Owen  B.  Katzman,  1828 
L  St.  NW..  Suite  1111.  Washington.  DC 
20016;  (202)  822-8200.  To  operate  as  a 
freight  foryvarderoi  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S. 

MC  112989  (Sub-161),  filed  July  6, 1982. 
Applicant  WEST  COAST  TRUCK 
LINES.  INC.,  85647  Hwy  99  So..  Eugene, 
OR  97405.  Representative:  John  T. 
Morgans  (same  address  as  applicant) 
503-747-1283.  Transporting  5e/7era/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HIJ. 

MC  130648  (Sub-l).  filed  July  6. 1982. 
Applicant:  LANDALE,  INC.,  1313  S.W. 
Third,  Rm  #4.  Oklahoma  City,  OK  73108. 
Representative:  Q  L  Phillips,  Room  248, 
Classen  Terrance  Bldg..  1411  N.  Classen. 
Oklahoma  City,  OK  73106;  405-528-3884. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  OK.  on  the 
one  hand.  and.  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI). 

MC  133239  (Sub-2).  filed  June  30, 1982. 
Applicant  SANDNER  BROTHERS 
TRANSPORT,  LTD.,  P.O.  Box  40, 
Christina  Uke.  B.C.  Canada  VOH  lEO. 
Representative:  Robert  G.  Gleason,  1127 
10th  East.  Seattle,  WA  98102;  206-325- 
8875.  Transporting  building  materials, 
machinery,  chemicals,  fertilizers,  and 
electrical  equipment,  between  ports  of 
entry  on  the  international  boundary  line 
between  the  U.S.  and  Canada  in  WA. 
ID.  and  MT,  on  the  one  hand,  and,  on 
the  other,  points  in  WA,  ID.  MT,  OR  and 
CA. 

MC  142258  (Sub-8),  filed  June  28, 1982. 
Applicant:  DALE  BLAND  TRUCKING, 
INC.,  Rural  Route  1,  Switt  City,  IN 
47465.  Representative:  Andrew  K.  Light 
1301  Merchants  Plaza,  Indianapolis.  IN 
46204:  (317)  638-1301.  Transporting 
equipment  and  machinery  between 
points  in  IN.  IL,  KY,  and  OH,  on  the  one 
hand,  and,  on  the  other,  points  in  AL, 
AR,  FU  GA.  IL.  IN.  L\.  LA.  MI.  MN,  MO, 


MS,  NC  OH.  PA.  Sa  TN.  TX.  VA.  Wl 
andWV. 

MC  142758  (Sub-1),  filed  June  28. 1982. 
Applicant  OHIO  IffiLIVERY,  INC.  85 
East  Gay  St.  Columbus,  OH  43215. 
Representative:  Earl  N.  Merwin  (same 
address  as  applicant)  (614)  224- 
3161.Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  betiveen  points  in  the  U.S.  (except 
AK  and  HI)  under  continuing  contract(s) 
with  Schenley  Distillers,  Inc.,  of 
Cincinnati.  OH.  Condition:  U.S.  Truck 
Lines,  Ina  of  Delaware,  who  appears  to 
be  engaged  in  common  control  of 
applicant  and  other  regulated  carriers, 
must  either  file  an  application  under  49 
U.S.C  11343(a)  to  continue  in  control  of 
applicant  or  submit  an  affidavit 
indicating  why  such  approval  is 
unnecessary,  to  the  Secretary's  office.  In 
order  to  expedite  issuance  of  any 
authority,  please  submit  a  copy  of  the 
affidavit  or  proof  of  filing  the 
application(s)  for  common  control  to 
Team  5,  Room  6370. 

MC  144969  (Sub-45).  filed  June  30, 
1982.  Applicant  WHEATON  CARTAGE 
CO..  Industrial  Park  Rd.,  Pennsville,  NJ 
08070.  Representative:  Laurence  J. 
DiStefano,  Jr.,  1101  Wheaton  Ave.,  P.O. 
Box  269.  Millville.  NJ  08332;  609-825- 
1400,  Ext  2414.  Transporting /7u/p  poper 
and  related  products,  between  points  in 
Kennebec,  Cumberland  and  Somerset 
Counties,  ME,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI). 

MC  146779  (Sub-4),  filed  July  6. 1982. 
Applicant  REGAL  TRUCKING  CO., 
9007  South  Odell,  Bridgeview.  IL  60455. 
Representative:  Albert  A.  Andrin,  180 
No.  LaSalle  St,  Chicago.  IL  60601;  312- 
332-5106.  Transporting  petroleum 
products,  between  those  points  in  the 
U.S.  in  and  east  of  ND,  SD.  NE,  KS.  OK 
andTX. 

MC  151488  (Sub-2).  filed  June  30. 1982. 
Applicant  BROOKLYN  EXPRESS  CO.. 
6525  Zealand  Ave.,  North.  Brooklyn 
Park.  MN  55428.  Representative:  Samual 
Rubenstein.  P.O.  Box  5,  Minneapolis, 
MN  55440;  (612)  542-1121.  Transporting 
sugar  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(8)  with  Have  A  Portion,  Inc.,  of 
Roseville,  MN. 

MC  157009  (Sub-1).  filed  June  30, 1982. 
Applicant:  ALL  ALASKA 
TRANSPORTATION  CO..  P.O.  Box 
55251. 106  Kit  Blvd.,  North  Pole,  AK 
99705.  Representative:  Floyd  D.  Estes  Sr. 
(same  address  as  applicant),  907-452- 
8234.  Transporting  (1)  commodities  in 
bulk,  (1)  construction  equipment,  (3) 
machinery,  (4)  mercer  commodities,  and 
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(5)  camp  supplies,  between  points  in 
Alaska  (except  those  points  south  of  an 
imaginary  line  beginning  at  the  Gulf.of 
Alaska  and  extending  through  Mount 
Crillon  then  across  Glacier  Bay  and 
Lynn  Canal  to  the  International 
Boundary  line  between  the  U.S.  and 
Canada). 

MC 157289,  filed  June  30. 1982. 
Applicant:  HUNTERLINE  TRUCKING 
LTD..  P.O.  Box  421.  Salmon  Arm.  BC  CB 
VOE  2T0.  Representative:  Robert  G. 
Gleason.  1127  10th  East,  Seattle,  WA 
98102;  (206)  325-6875.  Transporting 
lumber  and  lumber  products,  shakes, 
and  shingles,  between  ports  of  entry  on 
the  international  boundary  line  between 
the  United  States  and  Canada  in  WA, 
ED,  MT.  ND.  NM,  and  WI,  on  the  one 
hand,  and.  on  the  other,  points  in  WA, 
ID.  MT.  ND.  MN.  and  WI. 

MC  162719.  filed  June  28, 1982. 
Applicant:  YOUNGBLOOD 
ENTERPRISES.  INC..  Chalybeate  Rd.. 
P.O.  Box  470,  Haynesville.  LA  71038. 
Representative:  D.  Paul  Stafford.  P.O. 
Box  45538.  Dallas.  TX  75245;  (214)  35ft- 
3341.  Transporting  Mercer  commodities 
between  points  in  LA.  on  the  one  hand, 
and.  on  the  other,  points  in  TX.  OK.  AR. 
and  MS. 

MC  162798,  filed  July  6, 1982. 
Applicant:  T  AND  S  ENTERPRISES, 
INC..  7013  Sands  Rd.,  Crystal  Lake,  EL 
60014.  Representative:  James  R.  Madler, 
120  W.  Madison  St.,  Chicago,  IL  60602; 
312-726-6525.  Transporting  (1) 
machinery  and  (2)  metal  products, 
between  points  in  IL,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI). 

MC  162828,  filed  July  6, 1982. 
Applicant:  JACK  A.  HANSEN  d.b.a. 
HANSEN  TRUCKING  SERVICE,  224 
Evergreen  St..  Bensenville,  IL  60106. 
Representative:  Albert  A.  Andrin,  180  N. 
LaSalle  St.,  Chicago,  IL  60601;  312-332- 
5106.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  lA,  WI,  MI,  IN. 
IL,  MO.  MN.  OH.  KS  and  TN. 

MC  162829,  filed  June  23, 1982. 
Applicant:  JOAN  R.  DESKIN  AND  JOHN 
E.  DESKIN  d.b.a.  MAGIC  CARPET 
LINES,  15492  7th  St.,  Victorville,  CA 
92392.  Representative:  Terry  Caldwell, 
Pacific  Federal  Savings.  14250  Seventh 
St..  Victorville.  CA  92392;  714-245-1637. 
Transporting  passengers  and  their 
baggage  in  the  same  vehicle  with 
passengers,  in  charter  operations, 
between  points  in  the  U.S.  under 
continuing  contract(s)  with  Magic 
Carpet  Tours,  of  Victorville,  CA. 
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Decided:  July  14, 1982. 

By  the  Commission,  Review  Board  No.  3, 
members  Krock.  Joyce,  and  Dowell. 

MC  25399  (Sub-19).  filed  July  7, 1982. 
Applicant:  A-P-A  TRANSPORT  CORP., 
2100  88th  Street,  North  Bergen.  NJ  07047. 
Representative:  George  A.  Olsen.  P.O. 
Box  357.  Gladstone.  NJ  07934;  (201)  234- 
0301.  TranspoTMng  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  under  continuing  contract(8)  with 
Pfizer  Inc.,  of  New  York,  NY,  Russell 
Stover  Candies  Inc.,  of  Allantown,  PA. 
Totes  Inc.,  of  Lancaster.  PA,  Smith 
Metal  Arts  Co.  Inc.,  of  Buffalo.  NY, 
American  Greetings  Corporation,  of 
Cleveland.  OH,  CIBA-GEIGY 
Corporation,  of  Ardsley,  NY,  The 
Mennen  Company,  of  Morristown,  NJ, 
Lapine  Associates,  Inc.,  of  New  York, 
NY.  Angelica  Uniform,  of  St.  Louis.  MO. 
The  Putnam  Publishing  Group  and  The 
Berkeley  Jove  Publishing  Group,  of 
Lyndhurst.  NJ,  Revlon,  Inc.,  of  Edison, 
NJ,  Max  Factor  &  Co.,  of  Hollywood, 
CA,  KEM  Manufacturing  Corp.,  of  East 
Brunswick.  NJ.  Goldring  Inc..  of  New 
York.  NY.  Warren  Press  Inc.,  of  New 
York.  Jaguar  Rover  Triumph,  of  Leonia, 
NJ,  YKK(USA)  Inc.,  of  Lyndhurst,  NJ, 
Eagle  Comtronics,  Inc.,  of  Clay,  NY. 
Victor  B.  Handel  *  Bro.,  Inc.,  of  New 
York,  NY,  Astra  Pharmaceutical 
Products  Inc.,  of  Worcester,  MA,  KG 
Engineering  Inc.,  of  Woonsocket,  RI, 
FPPF  Chemical  Company  Inc.,  and 
Consumer  Fuel  Products,  of  Buffalo,  NY, 
Tektronix,  Inc.,  of  Beaverton,  OR, 
Langeveld  Bulb  Co.,  of  Park  Ridge,  NJ, 
M.  Grumbacher,  Inc.,  of  Cranbury,  NJ. 
American  Home  Products  Corporation. 
of  New  York.  NY.  Eli  Lilly  &  Company, 
of  Enfield,  CT,  Mallinckrodt,  Inc.,  of  St. 
Louis,  MO,  and  The  Bristol-Meyers 
Company,  of  New  York.  NY,  between 
points  in  the  US  (except  AK  and  HI). 

MC  52858  (Sub-131),  filed  June  28, 
1982.  Applicant:  CONVOY  COMPANY, 
3900  N.W.  Yeon  Ave..  Portland.  OR 
97210.  Representative:  Raymond  A. 
Greene.  Jr.,  100  Pine  St..  «2550.  San 
Francisco,  CA  94111;  (415)  986-1414. 
Transporting  transportation  equipment 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Nissan 
Motor  Corp.  in  U.S.A.,  of  Carson,  CA. 

MC  79658  (Sub-24),  filed  July  2, 1982. 
Applicant:  ATLAS  VAN  LINES,  INC.. 
1212  St.  George  Rd..  P.O.  Box  509, 
Evansville,  IN  47711.  Representative: 
Robert  C.  Mills  (same  address  as 
applicant)  (812)  424-2222.  Transporting 
household  goods  between  points  in  the 
U.S.  (except  AK  and  HI),  under 


continuing  contract(s)  with  Frontier 
Airlines.  Inc..  of  Denver.  CO. 

MC  80018  (Sub-23),  filed  July  1, 1982. 
Applicant:  EDMAC  TRUCKING 
COMPANY.  INC..  Hwy  301S.  P.O.  Box 
770,  Fayettesville,  NC  28302. 
Representative:  Kenneth  D.  Angell 
(same  address  as  applicant)  919-424- 
4550.  Transporting  general  commodities 
(except  classes  A  and  B  explosives,  and 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI). 

MC  109818  (Sub-100).  filed  May  28, 
1982.  Previously  published  in  the  Federal 
Register  (Republication)  on  June  15, 
1982.  Applicant:  WENGER  TRUCK 
LINE,  INC.,  P.O.  Box  3427,  Davenport,  L\ 
52808.  Representative:  Larry  D.  Knox, 
600  Hubbell  Bldg.,  Des  Moines,  lA  50309; 
515-244-2329.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  General 
Foods  Corporation  of  White  Plains,  NY; 
and  its  subsidiaries  Birds  Eye,  Inc.,  of 
White  Plains.  NY..  Oscar  Mayer  and 
Co.,  Inc.,  of  Madison,  WI..  and  General 
Foods  Manufacturing  Corporation  of 
White  Plains,  N.Y. 

Note. — This  republication  adds  the  third 
subsidiary  as  shown  above. 

MC  128989  (Sub-1),  filed  July  1. 1982. 
Applicant:  JEROME  KOENIG.  Rural 
Route,  Box  112,  Fairfax,  SD  57335. 
Representative:  Dale  Benson,  P.O.  Box 
331.  Burke.  SD  57523;  (605)  774-2656. 
Transporting  building  materials 
between  points  in  OK.  AR.  and  TX.  on 
the  one  hand,  and.  on  the  other,  points^ 
in  lA.  MN.  SD.  ND.  and  NE. 

MC  147318  (Sub-13).  filed  July  6. 1982. 
Applicant:  DEEP  SOUTH  TRUCKING. 
INC..  P.O.  Box  304,  Purvis,  MS  39475. 
Representative:  Donald  B.  Morrison. 
P.O.  Box  22628,  Jackson.  MS  39205;  (601) 
948  8820.  Transporting  lumber  and  wood 
products  and  building  materials,  (a) 
between  points  in  AL,  AR,  FL,  GA,  LA, 
MS,  and  TX,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI),  (b)  between  points  in  AZ.  CA, 
CO.  ME.  MI.  MN,  NH.  NM,  NC.  OR.  SC. 
TN.  and  WA.  (c)  between  points  in  AZ, 
CA.  CO.  ME.  MI.  MN.  NM.  NC.  OR.  SC, 
TN.  and  WA,  on  the  one  hand.  and.  on 
the  other,  points  in  IL,  IN,  L\.  KS,  KY, 
MD,  MO,  NE,  NJ,  OH,  OK,  and  VA,  and 
(d)  between  points  in  MT,  on  the  one 
hand.  and.  on  the  other,  points  in  TN. 

MC  149218  {Sub-20).  filed  July  6. 1982. 
Applicant:  SUNBELT  EXPRESS.  INC.. 
Sunbelt  Drive.  P.O.  Box  604,  Breman.  GA 
30110.  Representative:  Clyde  W.  Carver, 
P.O.  Box  720434.  Atlanta,  GA  30328; 
(404)  256-4320.  Transporting  ^e/iero/ 


commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
comraodities  in  bulk),  between  points  in 
the  U.S.  in  and  east  of  MN.  lA.  NE.  CO. 
OK  and  TX. 

MC  150589  (Sub-7),  filed  July  7, 1982. 
Applicant:  J  &  K  TRANSPORTATION 
CO.,  INC.,  1600  Industrial  Dearborn.  MI 
48120.  Representative:  Michael  F. 
Morrone.  1150 17th  St.,  NW..  Suite  1000. 
Washington,  DC  20036:  (202)  457-1124. 
Transporting  (1)  steel  and  aluminum 
coils,  under  continuing  contract(8)  with 
First  American  Resources  Corporation, 
of  Atlanta.  GA.  and  (2)  automobile 
parts,  under  continuing  contract(s)  with 
Crinneli  Brake  Manufacturing,  of  St. 
Clair  Shores,  Ml,  between  points  in  the 
U.S.  (except  AK  and  HI). 
1        MC  152509  (Sub-26).  filed  July  6. 1982. 
Applicant:  CONTRACT 
TRANSPORTATION  SYSTEMS  CO.. 
1370  Ontario  St..  Cleveland,  OH  44101. 
Representative:  J.  L.  Nedrich  (same 
address  as  applicant)  (216)  566-2677. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.,  under 
continuing  contract(8)  with  Jack 
Meiderdrut  &  Associates,  of  Franklin 
Square,  NY. 

MC  156118  (Sub-9),  filed  July  7, 1982. 
Applicant:  T.D.S.  TRANSPORTATION, 
INC..  1700  South  Wolf  Road,  Des 
Plaines.  IL  60018.  RepresentaUve:  Julie  L 
Roper  (same  address  as  applicant)  (312) 
298-8800.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  commodities  in  bulk  and 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(8)  with  Cleo  Wrap, 
of  Memphis,  TN,  H.  T.  Tucker  Industries. 
Inc.,  of  Ft.  Smith.  AR.  Glamos  Wire 
Products  Co.,  of  Hugo,  MN,  Thompson 
Steel  Company.  Inc..  of  Canton,  MA. 
Raven  Industries.  Inc..  of  Sioux  Falls, 
SD.  "niompson  Industries  Co.,  of 
Phoenix,  AZ,  and  Union  Camp 
Corporation,  of  Wayne,  NJ. 

MC  156319  (Sub-4),  filed  June  28, 1982. 
Applicant:  GALEN  O.  KING,  d.b.a. 
G.O.K.  TRUCKING,  4792  S.  State  Rt.  53. 
Tiffin.  OH  44883.  Representative: 
Richard  H.  Brandon.  220  W.  Bridge  St., 
P.O.  Box  97,  Dublin,  OH  43017;  (614) 
889-2531.  Transporting  chemicals,  grain, 
seed,  fertilizers,  feed,  pesticides,  and 
farm  supplies,  between  points  in  OH,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI). 

MC  157358  (Sub-1),  filed  June  23, 1982. 
Applicant  ERNCO  TRANSPORTATION 
CORP.,  Box  227,  Edgar,  WI  54428. 
Representative:  Richard  Kaiser  (same 
address  as  applicant)  (715)  352-2311. 
Transporting  juvenile  furniture  and  toys 
between  points  in  Marathon  County,  WI 
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on  the  one  hand,  and  on  the  other, 
points  in  IL,  MI,  and  NY.  under 
continuing  contract(s)  nvith  Standard 
Container  Co..  of  Edgar.  WI. 

MC  158318  (Sub-1).  filed  July  1, 1982. 
Applicant:  TALCO  CHE3^CAL 
TRANSFER.  INC..  Route  1,  Box  87. 
Soperton.  GA  30457.  Representative:  Sol 
H.  Proctor.  1101  Blackstone  Bldg.. 
Jacksonville.  FL  32202;  (904)  632-230a 
Transporting  chemicals  and  related 
products  (except  in  bulk),  between 
points  in  the  U.S.  (except  AK  and  HI). 

MC  158859  (Sub-5).  filed  July  7. 1982. 
Applicant:  O.  DEAN 
TRANSPORTATION.  INC.,  406  W. 
Williamsburg  Rd.,  Sandsfon,  VA  23150. 
Representative:  P.  Owen  Dean  (same 
address  as  applicant),  (703)  737-7838. 
Transporting  pulp  and  paper  products. 
between  points  in  King  William  County, 
VA  on  the  one  hfuid.  and.  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI), 
under  continuing  contract(8)  with  The 
Chesapeake  Corporation  of  Vii^ginia.  of 
West  Point  VA. 

MC  159048  (Sub-1),  filed  June  28, 1982. 
Applicant:  MYRICK  TRUCKING  CO.. 
P.O.  Box  145,  Savanna,  IL  61074. 
Representative:  Perry  G.  and  Nancy  A. 
Myrick,  1424  Chicago  Ave.,  Savanna,  IL 
61074;  (815)  273-4162.  Transporting  lead 
oxide  between  points  in  Carroll  County, 
IL,  and  Kaufman  County,  TX,  on  the  one 
hand,  and,  on  the  other,  points  in  IL,  AR. 
IN,  L\,  KS.  KY,  Ml,  MN,  MO,  CO.  OH. 
TN.  WI.  TX,  LA.  and  AL 

MC  159168.  filed  July  1, 1982. 
Applicant:  HAGEN  TRUCKING  CO.. 
INC.,  2814  U  Ventana  St.  San 
Clemente,  CA  92672.  Representative: 
Richard  C.  Celio,  2300  Camino  Del  Sol, 
FuUerton.  CA  92633;  (714)  738-3889. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  CA. 

MC  159618  (Sub-1).  filed  July  1. 1982. 
Applicant:  RYAN  BROS.  TRUCKING. 
INC..  P.O.  Box  596,  Hwy  UN  Trenton, 
GA  30752.  Representative:  J.  Greg 
Hardeman.  618  United  American  Bank 
Bldg.,  Nashville.  TN  37219;  615-244-8100. 
Transporting  textile  mill  products 
between  points  in  Dade,  Murray, 
Walker,  and  Whitfield  Counties,  GA.  on 
the  one  hand.  and.  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI). 

MC  161319,  filed  July  6, 1982. 
Applicant:  KENNETH  M.  SMITH.  2714 
E.  8th  St..  Casper.  WY  82801. 
Representative:  Kevin  M.  Qark.  2714 
Bank  Dr..  Ste  a  Boise,  ID  83705;  208-344r- 
7714.  Transporting  petroleum  products 
and  anti-freeze,  between  points  in  the 
U.S.  (except  AK  and  HI),  under 


continuing  contract(s)  with  Enen^y 
Distributing  Company  of  Casper,  WY. 

MC  161509.  filed  July  6. 1982. 
Applicant:  BAUDY  TRANSPORT.  INC 
1717  S.  Peters  SL.  New  Orleans.  LA 
70130.  Representative:  C  W.  Ferebee. 
3910  FM  1960  W..  Suite  106.  Houston.  TX 
77068;  (713)  537-8156.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  commodities  in  bulk 
and  household  goods),  between  Baton 
Rouge,  Gramercy.  and  New  Orleans.  LA. 
on  the  one  hand.  and.  on  the  other, 
points  in  LA. 

MC  161509  (Sub-1).  filed  July  6. 1982. 
Applicant  BAUDY  TRANSPORT.  INC. 
1717  S.  Peters  St..  New  Orleans.  LA 
70130.  Representative:  C.  W.  Ferebee, 
3910  FM  1960  West  Suite  106,  Houston. 
TX  77068;  713-^7-8156.  Transporting 
metal  products  between  points  in  Al, 
AR,  LA.  MS.  TX,  and  TN. 

MC  161739,  filed  July  1, 1982. 
Applicant  WILLS  FREIGHT  LINE.  INC.. 
1700  West  Grand  Ave..  Oakland.  CA 
94623.  Representative:  Annand  Karp, 
743  San  Simeon  Dr.,  Concord.  CA  94518; 
415-825-1774.  Transporting  electrical 
machinery,  between  Oakland.  CA,  on 
the  one  hand.  and.  on  the  other,  points 
in  Alameda,  Contra  Costa.  Fresno. 
Madera,  Marin,  Merced,  Monterey, 
Napa,  Placer,  Sacramento.  San  Benito. 
San  Francisco,  San  Joaquin,  Santa 
Clara.  Santa  Cruz.  Solano,  Sonoma, 
Stanislaus,  Sutter,  Yolo  and  Yuba 
Counties,  CA,  under  continuing 
contract(s)  with  General  Electric 
Company  of  Oakland,  CA. 

MC  161759  (Sub-2).  filed  July  7, 1982. 
Applicant  NIPPON 
TRANSPORTATION  SERVICE.  3408 
Wisconsin  Ave.  NW..  Washington,  DC 
20016.  Representative:  Noble  &  Roberts. 
4801  Massachusetts  Ave.  NW.. 
Washington,  DC  20016;  (202)  966-4440. 
Transporting  passengers  and  their 
baggage,  in  the  same  vehicle  with 
passengers,  in  special  or  charter 
operations,  limited  to  the  transportation 
of  not  more  than  20  people,  excluding 
the  driver,  in  any  one  vehicle,  between 
points  in  DC,  on  the  one  hand,  and.  on 
the  other,  points  in  MD  and  VA. 
MC  162499.  filed  July  15. 1982. 
(Previously  published  in  Federal 
Register  (Republication)  on  July  9, 1982. 
Applicant:  SCHNUCKS 
TRANSPORTATION  COMPANY.  INC.. 
12991  Enterprise  Way,  Bridgeton.  MO 
63044.  Representative:  William  H. 
Borghesani.  Jr..  1150 17th  St.  NW..  Suite 
1000.  Washington,  DC  20036;  (202)  457 
1122.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  St  Louis,  MO  and  points 
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in  Clay  and  St.  Louis  Counties,  MO  and 
Clay  and  St.  Clair  Counties,  IL.  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI). 

Note. — Purpose  of  republication  is  to  show- 
that  applicant  also  seeks  authority  to  serve 
St.  Ixjuis.  MO. 

MC  162709.  filed  June  28, 1982. 
Applicant:  ANTHONY  JOHN 
WALACH.  JR.  d.b.a.  WALACH 
TRUCKING,  2707  East  31st  St.,  Erie,  PA 
16510.  Representative:  William  J.  Kelly. 
150  East  Eighth  St.,  P.O.  Box  1819,  Erie, 
PA  16507;  (814)  453-7129.  Transporting 
machinery  and  machinery  parts 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  162758.  filed  July  1, 1982. 
Applicant:  SERVICE  TRUCKING,  INC.. 
413)4  N.  5th  Ave..  MVA,  Casper,  WY 
82604.  Representative:  David  Froehlich 
(same  address  as  applicant)  (307)  472- 
0472.  Transporting  Mercer  commodities 
between  points  in  AR,  LA.  and  MS,  and 
those  points  in  the  U.S.  in  and  west  of 
ND.  SD,  NE,  KS,  OK.  and  TX  (except  AK 
and  HI). 

MC  162779,  filed  July  1, 1982. 
Applicant:  LLOYD  A.  BELUNGER  d.b.a. 
BELLINGER  TRUCKING.  Box  208,  Uttle 
York.  IL  61453.  Representative:  Lloyd  A. 
Bellinger  (same  address  as  above)  (309) 
729-5119.  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives  and  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  162849,  filed  July  7, 1982. 
Applicant:  ELSIE  BLUM  d.b.a.  BLUM 
TRANSPORTATION,  1506  McClellan 
Drive.  Klamath  Falls,  OR  97601. 
Representative:  Robert  Masterson,  P.O. 
Box  1970,  Lake  Oswego.  OR  97034;  (503) 
882-8694.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
AZ,  CA.  CO.  ID,  MT,  NM.  NV,  OR.  TX, 
UT,  WA,  and  WY,  under  continuing 
contract(s)  with  Cascade  West 
Materials,  Inc.,  of  Lake  Oswego.  OR. 

MC  162869.  filed  July  8, 1982. 
Applicant:  SPRINGS  TRANSPORT. 
INC.,  P.O.  Box  70,  Fort  Hill.  SC  29715. 
Representative:  David  A.  Sutherlund. 
1150  Connecticut  Ave.  N.W..  Ste.  400. 
Washington,  DC  20036;  202-452-6800. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  CT.  DE,  MD. 
MA.  NH.  NJ,  NY.  NC,  PA,  RI.  SC.  VT 
and  VA  under  continuing  contract(8) 
with  Springs  Industries,  Inc.  of  Fori  Mill, 


SC.  and  The  Standard  Register 
Company  of  York,  PA. 
Agatha  L.  Mergenovicfa, 

Secrettiry. 

|FR  Doc  82-19011  Filed  7-22-82: 8.-45  aai| 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Determinations  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  adjustment 
assistance  issued  during  the  period  July 
12, 1982-July  16, 1982. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
Section  222  of  the  Act  must  be  met. 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated, 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  Determinations 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 
TA-W-12,142;  Zwicker  Knitting  Mills, 

Eagle  Knitting  Mills,  Milwaukee, 

WI 
TA-W-12,915;  Princeton  Shirt  Corp., 

Perth  Amboy.  NY 
TA-W-12,885; Avanti  Co..  Wyandotte, 

MI 
TA-W-12,788;  Rosalaine  Dress,  Inc.. 

Hazelton,  PA 
TA-W-12.711;  Samuel  Coane,  Inc.. 

Philadelphia,  PA 
TA-W-12,773:  Ben  Shiffrin,  Inc.,  New 

York,  NY 
TA-W-12,783;  Arrowhead  Sportswear, 

Philadephia,  PA 


TA-W-12.795;  Kaiser  Steel  Corp.,  Light 
Steel- Products  Plant  &  Plate, 
Normalizing  Operation,  Fontana, 
CA 
TA-W-12.760;  Allis-Chalmers  Corp., 

Appleton,  WI 
TA-W-12,635:  VS^E Dress  Co.. 

Brooklyn,  NY 
TA-W-12.964;  Bayview  Cedar  Products, 

Inc.,  Hoquiam,  WA 
TA-W-12,971;  Glass  City  Tools' Die 

Co.,  Toledo,  OH 
TA-W-12,973;  Mesta  Machine  Co., 

West  Homestead,  PA 
TA-W-12,974;  Beaver  Metal,  Forest 

Products  Div.,  Beaver,  WA 
TA-W-12,975;  Beaverton  Plastics,  Inc.. 

elate,  MI 
TA-W-12,577;  Mercer  Dress,  Burgin,  KY 
TA-W-12,719;  Bardstown  Manufactors. 

Bardstown,  KY 
TA-W-12,985;  Tracy  Fashions, 

Chamberburg,  PA 
TA-W-12.989;  Westminster  Knit  Corp, 

Westminster,  MD 
TA-W-12,992;  York  Dress  Co.,  York,  PA 
TA-W-13,028;  Butte  Knitting  Mills, 

Spartanburg,  SC 
TA-W-13,030:  David  Knit. 

Northumberland,  PA 
TA-W-13,033;  Greene  Manufacturing 

Co.,  Greenville,  TN 
TA-W-13,034;  Jonathan  Logan 

Transportation,  Spartanburg,  SC 
TA-W-13,035;  Kim  Fashions,  Hialeah, 

FL 
TA-W-13.040:  Plaza  Manufacturing  Co^ 

Spartanburg,  SC 
TA-W-13,042;  Sandra  Fashions, 

San  ford,  FL 
TA-W-13,045:  Terrence  Fashions, 
Miami,  Fl 
In  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  Increased  imports  did 
not  contribute  importantly  to  workers 
separations  at  the  firp. 
TA-W-12,965;  Betex  Corp.,  Paterson,  NJ 
TA-W-12,966.  Brewster  Finishing  Co., 
Inc.,  Paterson,  NJ 
In  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met  for  the  reasons 
specified. 

TA-W-12,920:  FMC  Corp.,  Alkali 
Chemicals  Div.,  Modesto,  CA 

Aggregate  U.S.  imports  of  barium 
carbonate  and  strontium  carbonate  did 
not  increase  as  required  for  certification. 

TA-W-13.152;  Fitzgerald  Plating  Co.. 
Detroit,  MI 
The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  Section  222  of  the  Trade  Act  of 
1974. 
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TA-W-12.859;  International  Harvester 
Co.,  Pittsburgh,  Pa  Truck  Branch 
Aggregate  U.S.  imports  of  trucks  did 
not  increase  as  required  for  certification. 
TA-W-lZOeO:  Oomphies,  Inc.,  Lowell. 
MA 

Aggregate  U.S.  imports  of  slippers  did 
not  increase  as  required  for  certification. 
TA-W-12,977;  Grand  Ford,  Inc.,  Bronx. 
NY 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  Section  222  of  the  Trade  Act  of 
1974. 

TA-W-12.888:  Larry  Mazzuca  Buick. 
Inc..  St.  Louis.  MO 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  Section  222  of  the  Trade  Act  of 
1974. 

TA-W-13,107:  Kenco  Warehouse 
Distributors,  Inc.,  Warren,  MI 
The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  Section  222  of  the  Trade  Act  of 
1974. 

Affinnative  Detenninatioiis 

TA-W-12.968;  Collins  Industries,  Inc.. 
Greenfield,  TN 

A  certification  was  issued  in  response 
to  a  petition  received  on  September  9, 
1961  covering  all  workers  separated  on 
or  after  September  4. 1980  and  before 
December  31, 1981. 

TA-W-12,952;  Victoreen,  Inc., 
Cleveland.  OH 

A  certification  was  issued  in  response 
to  a  petition  received  on  August  24, 1981 
covering  all  workers  engaged  in 
employment  related  to  the  production  of 


fixed  film  resistors  separated  on  or  after 
March  1, 1981. 

TA-W-12.918;  Texas  Instruments.  Ina. 
Liquid  Crystal  Display  DepL. 
Dallas.  TX 

A  certification  was  issued  in  response 
to  a  petition  received  on  August  3, 1981 
covering  all  workers  separated  on  or 
after  July  29. 1980  and  before  January  1. 
1982. 

TA-W-12.918A:  Digital  Watch 
Department.  Lubboch,  TX 
A  certification  was  issued  in  response 
to  a  petition  received  on  August  3, 1981 
covering  all  workers  separated  on  or 
after  July  29. 1980  and  before  Januaiy  1. 
1982. 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  period  July  12, 1982- 
July  16, 1982.  Copies  of  these 
determinations  are  available  for 
inspection  in  Room  10,332,  U.S. 
Department  of  Labor,  601  D  Street  NW. 
Washington.  D.C.  20213  during  normal 
business  hours  or  will  be  mailed  to 
persons  who  write  to  the  above  address. 

Dated:  July  TO,  1982. 
Marvin  M.  Fooks, 

Director.  Officeof  Trade  Adjustment 
Assistance. 

[FR  Doc  B^-lSme  FUed  7-za-SZ:  8:4C  am) 
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Investigation*  Regarding 
Certiflcations  of  EHgiMHty  To  Apply  for 
Wortcer  Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  tlids 


notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
Section  221(a)  of  the  Act 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  woii^ers  are  eligible  to  apply  for 
adjustment  assistance  under  Title  H. 
Chapter  2.  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separatioiu  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director.  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  August  2, 1982. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Ofiice  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  August  2, 1982. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Employment  and  Training 
Administration.  U.S.  Department  of 
Labor,  601  D  Street.  N.W.,  Washington. 
D.C,  20213,  ^ 

Si^ed  at  Washingt^a  D.C  this  19th  day  of 
July  1082. 

Marvin  M.  Fooks, 

Director,  Office  of  Tmde  Adjustment 
Assistance. 


Appendix 


P^Wonar  Union/waflcen  or  tanner  wodtec*  o«— 


Mm1»  SIM  Co.  (USWA)... 

(nw)  Anaconda  Mnarala  Co..  Nm  M«tloo  Op«r- 

•tnna(UMTO. 
(The)  Anaconda  Mkwralt  Co,  New  Msxioo  Opar- 

a«on  (UMTC). 

Amtco  Inc..  Aahtand  Woflia  (USWA) _ 

BRM.  Inc.  HartXKir  Road  Div   (ILGWU) __!]] 

BethMwm  Steal  Coip.,  and  So.  BufWo  FMway  Ca 

(USWA). 
BetNeham  Slaal  Co»p..  and  Johnatotm  Plant.  «id 

Conamaugh  A  BtaoMck  R  R.  (USWA). 

Dolan  SMal  Co.,  tnc  (USWA) 

Kaiaar  SMal  Coip.  IboHannaMr-btaclwnWis) IT" 

Kannaoott  NkMrUa  Corp..  Ray  MInaa  Dtv.  (USWA) ... 
Kann«)o«  Mktanta  Corp..  Ray  Minea  On.  (USWA) ... 

LOP.  ChanHcala    m.  Ina  (USWA) _... 

Laftoba  Slaal  Ca  (USWA) 

Sutlon  Shoe  Co  (worttare) " 

Copper  Range  Co,   WNta  Hne  Copper  OMaion 

(USWA). 


Location 


(FR  Doc  82-189W  Pled  7-12-82;  8.-«  ami 
■ILLMQ  COOC  4S1»-M-M 


AHanUcQA 

UQuna,NM 

aiua  Waltr,  NM  .„ 

Aahland,  KY 

BtuaRMga.  GA_. 
Lackawanna.  NY.. 


Johnstown,  PA. 


BrtdaapoaCT, 

Napa.O 

Ray.  AZ 

Haydan.  AZ 

Sytacuaa,  NY..„ 

LaMtM.  PA 

Sution,  WV _ 


WAMa  Pkia,  Ml.. 


Oats 
received 


7/8/62 
7/12/62 

7/12/Bt 

7/12/62 
7/1/62 
7/2/62 

7/13/62 

7/15/82 
7/6/82 
7/6/82 
7/6/82 
7/9/82 
7/6/82 

7/13/62 
7/6/82 


7/5/62 
7/9/62 

7/9/62 

7/7/62 
6/24/62 
6/29/62 

7/6/62 

7/12/82 
6/26/62 
7/1/82 
7/1/82 
7/6/82 
7/7/62 
7/12/62 
7/6/82 


P6ttlon  No. 


TA-W-13,e39 
TA-W-1 3.640.. 

TA-W-13.641„ 

TA-W-13.642.. 
TA-W-13.643  . 
TA-W-1 34144.. 

TA-W-13,64S... 

TA-W-13.646... 
TA-W-13.647.. 
TA-W-13.646... 
TA-W-1 3,649  .. 
TA-W-13.e60.„ 
TA-W-13.e51 ... 
TA-W-1 3.652... 
TA-W-13.653... 


ArUdaa  produced 


Ani^aa.  redi.  nali. 
Uramum  mining. 

Uramum.  proceuiiy. 

Steal  produoH. 

Jaana    woman'a. 

Slaal  produdi  and  haulng. 

Bart.  oaftx>n  and  Moy.  rod*,  wtoa. 
axle*.    oroJm   torgngt.   oolta   v 
Steel— galvanaed  proceaa  cold 
Pipe  and  Ubncakon. 
Copper— (rarartg. 
Copper  imeMar. 

Chtonna.  causHoa,  add  and  bisach. 
Sleel    tool.  a«oy  ipectalty 
Shoaa.  aandala— ManL 
Capper  axkaann,  mMng, 
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Federal-State  Unemptoyment 
Compensation  Program;  Extended 
Benefits;  Ending  of  Extended  Benefit 
Periods  in  ttie  States  of  Arkansas  and 
Maine 

Tliis  notice  announces  tlie  ending  of 
tlie  Extended  Benefit  Periods  in  tlie 
States  of  Arkansas  and  Maine,  effective 
on  July  3. 1982. 

Badcground 

The  Federal-State  Extended 
Unemployment  Compensation  Act  of 
1970  (26  U.S.C.  3304  note)  established 
the  Extended  Benefit  Program  as  a  part 
of  the  Federal-State  Unemployment 
Compensation  Program.  The  Extended 
Benefit  I^ogram  taJces  effect  during 
periods  of  high  unemployment  in  a 
State,  to  furnish  up  to  13  weelts  of 
extended  unemployment  benefits  to 
eligible  individuals  who  have  exhausted 
their  rights  to  regular  unemployment 
benefits  under  permanent  State  and 
Federal  unemployment  compensation 
laws.  The  Act  is  implemented  by  State 
unemployment  compensation  laws  and 
by  Part  615  of  Title  20  of  the  Code  of 
Federal  Regulations  (20  CFR  Part  615). 

Extended  benefits  are  payable  in  a 
State  during  an  Extended  Benefit  Period, 
which  is  triggered  "on"  when  the  rate  of 
insured  unemployment  in  the  State 
reaches  the  State  trigger  rate  set  in  the 
Act  and  the  Stale  law.  During  an 
Extended  Benefit  Period  individuals  are 
eligible  for  a  maximum  of  up  to  13 
weeks  of  benefits,  but  the  total  of 
Extended  Benefits  and  regular  benefits 
together  may  not  exceed  39  weeks. 

The  Act  and  the  State  unemployment 
compensation  laws  also  provide  that  an 
Extended  Benefit  Period  in  a  State  will 
trigger  "off*  when  the  rate  of  insured 
unemployment  in  the  State  is  no  longer 
at  the  trigger  rate  set  in  the  law.  A 
benefit  period  actually  terminates  at  the 
end  of  the  tliird  week  after  the  week  for 
which  there  is  an  off  indicator,  but  not 
less  than  13  weeks  after  the  benefit 
period  began. 

Extended  Benefit  Periods  commenced 
in  the  State  of  Arkansas  on  March  7, 
1982  and  in  the  State  of  Maine  on 
February  21, 1982,  and  have  now 
triggered  off. 

Determination  of  "ofT*  Indicator 

The  heads  of  the  employment  security 
agencies  of  the  States  named  above 
have  determined  that  the  rate  of  instired 
unemployment  in  each  State  for  the 
period  consisting  of  the  week  ending  on 
June  12, 1962,  and  the  immediately 
preceding  twelve  weeks,  fell  below  the 
State  trigger  rate,  so  that  for  that  week 


there  was  an  "off'  indicator  in  each 
State. 

Therefore,  the  Extended  Benefit 
Periods  in  these  States  terminated  with 
the  week  ending  on  July  3, 1982. 

Information  for  Claimants 

Each  State  employment  security 
agency  will  furnish  a  written  notice  to 
each  individual  who  is  filing  claims  for 
Extended  Benefits  of  the  end  of  the 
Extended  Benefit  Period  and  its  effect 
on  the  individual's  right  to  Extended 
Benefits.  20  CFR  ei5.13(d)((3). 

Persons  who  wish  information  about 
their  rights  to  Extended  Benefits  in  the 
States  named  atiove  should  contact  the 
nearest  State  employment  service  office 
or  imemployment  compensation  claims 
office  in  their  locality. 

Signed  at  Washington,  D.C.,  on  July  15, 
1982. 
Albert  Angrisani. 

Assistant  Secretary  of  Labor. 

[FR  Doc  82-18090  FiImJ  7-22-82: 8:4S  am] 
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Federal-State  Unemployment 
Compensation  Program;  Extended 
Benefits;  Ending  of  Extended  Benefit 
Periods  in  ttte  States  of  Delaware  and 
Indiana 

This  notice  announces  the  ending  of 
the  Extended  Benefit  Periods  in  the 
States  of  Delaware  and  Indian,  effective 
on  July  17. 1982. 

Background 

The  Federal-State  Extended 
Unemployment  Compensation  Act  of 
1970  (26  U.S.C.  3304  note)  estabUshed 
the  Extended  Benefit  Program  as  a  part 
of  the  Federal-State  Unemployment 
Compensation  Program.  The  Extended 
Benefit  Program  takes  effect  during 
periods  of  high  unemployment  in  a 
State,  to  furnish  upto  13  weeks  of 
extended  unemployment  benefits  to 
eligible  individuals  who  have  exhausted 
their  rights  to  regular  unemployment 
benefits  iinder  permanent  State  and 
Federal  unemployment  compensation 
laws.  The  Act  is  implemented  by  State 
unemployment  compensation  laws  and 
by  Part  615  of  Title  20  of  the  Code  of 
Federal  Regulations  (20  CFR  Part  615). 

Extended  Benefits  are  payable  in  a 
State  during  an  Extended  Benefit  Period, 
which  is  triggered  "on"  when  the  rate  of 
insured  unemployment  in  the  State 
reaches  the  State  trigger  rate  set  in  the 
Act  and  the  State  law.  During  an 
Extended  Benefit  Period  individuals  arc 
eligible  for  a  maximum  of  up  to  13 
weeks  of  benefits,  but  the  total  of 
Extended  Benefits  and  regular  benefits 
together  may  not  exceed  39  weeks. 


The  Act  and  the  State  unemployment 
compensation  laws  also  provide  that  an 
Extended  Benefit  Period  in  a  State  will 
trigger  "off"  when  the  rate  of  insured 
unemployment  in  the  State  is  no  longer 
at  the  trigger  rate  set  in  the  law.  A 
benefit  period  actually  terminates  at  the 
end  of  the  third  week  after  the  week  for 
which  there  is  an  off  indicator,  but  not 
less  than  13  weeks  after  the  benefit 
period  began. 

Extended  Benefit  Periods  commenced 
in  the  State  of  Delaware  on  April  18, 
1982  and  in  the  State  of  Indiana  on 
January  31, 1982,  and  have  now 
triggered  off. 


Determination  of  "off"  Indicator 

The  heads  of  the  employment  security 
agencies  of  the  States  named  above 
have  determined  that  the  rate  of  insured 
unemployment  in  each  State  for  the 
period  consisting  of  the  week  ending  on 
June  26, 1982,  and  the  immediately 
preceding  twelve  weeks,  fell  below  the 
State  trigger  rate,  so  that  for  that  week 
there  was  an  "off"  indicator  In  each 
State. 

Therefore,  the  Extended  Benefit 
Periods  in  these  States  terminated  with 
the  week  ending  on  July  17, 1982. 

Information  for  Claimants 

Each  State  employment  security 
agency  will  furnish  a  vmtten  notice  to 
each  individual  who  is  filing  claims  for 
Extended  Benefits  of  the  end  of  the 
Extended  Benefit  Period  and  its  effect 
on  the  individual's  right  to  Extended 
Benefits.  20  CFR  615.13(d)(3). 

Persons  who  wish  information  about 
their  rights  to  Extended  Benefits  in  the 
States  named  above  should  contact  the 
nearest  State  employment  service  office 
or  unemployment  compensation  claims 
office  in  their  locality. 

Signed  at  Washington,  D.C.  on  July  IS. 
1982. 
Albert  Angrisani. 

Assistant  Secretary  of  Labor 

[FR  Doc.  82-19007  Filed  7-<22-82;  8:45  •m] 
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Federal-State  Unofnployment 
Compensation  Program;  Extended 
Benefits;  New  Extended  Benefit  Period 
m  the  State  of  Kentuclcy 

Tills  notice  aimounces  the  beginning 
of  a  new  Extended  Benefit  Period  in  the 
State  of  Kentucky,  effective  on  June  6, 
1982. 

Background 

The  Federal-State  Extended 
Unemployment  Compensation  Act  of 
1970  (26  U.S.C.  3304  notb)  established 


the  Extended  Benefit  Program  as  a  part 
of  the  Federal-State  Unemployment 
Compensation  Program.  The  Extended 
Benefit  Program  takes  effect  dming 
periods  of  high  unemployment  in  a 
State,  to  furnish  up  to  13  weeks  of 
extended  unemployment  benefits  to 
eligible  individuals  who  have  exhausted 
their  rights  to  regular  unemployment 
benefits  under  permanent  State  and 
Federal  unemployment  compensation 
laws.  The  Act  is  implemented  by  State 
unemployment  compensation  laws  and 
by  Part  615  of  Title  20  of  the  Code  of 
Federal  Regulations  (20  CFR  Part  615). 
In  accordance  with  section  203(d)  of 
the  Act,  the  State  unemployment 
compensation  law  provides  that  there  is 
a  State  "on"  indicator  in  the  State  for  a 
week  if  the  head  of  the  State 
employment  security  agency  determines 
that,  for  the  period  consisting  of  that 
week  and  the  immediately  preceding  12 
weeks,  the  rate  of  insured  employment 
under  the  State  unemployment 
compensation  law  equalled  or  exceeded 
the  State  trigger  rate.  The  Extended 
Benefit  Period  actually  begins  with  the 
third  week  following  the  week  for  which 
there  is  ah  "on"  indicator.  A  benefit 
period  will  be  in  effect  for  a  minimum  of 
13  consecutive  weeks,  and  will  end  the 
third  week  after  there  is  an  "off" 
indicator. 

Determination  of  "on"  Indicator 

The  head  of  the  employment  security 
agency  of  the  State  of  Kentucky  has 
determined  that  the  rate  of  insured 
unemployment  in  the  State,  for  the 
period  consisting  of  the  week  ending  on 
May  22, 1982.  and  the  immedately 
preceding  12  weeks,  rose  to  a  point  that 
equals  or  exceeds  the  State  trigger  rate, 
so  that  for  that  week  there  was  an  "on" 
indicator  in  that  State. 

Therefore,  a  new  Extended  Benefit 
Period  commenced  in  that  State  with  the 
week  beginning  on  June  6, 1982. 

Infonnation  for  Claimants 

The  duration  of  extended  benefits 
payable  in  the  new  Extended  Benefit 
Period,  and  the  terms  and  conditions  on 
which  they  are  payable,  are  governed  by 
the  Act  and  the  State  unemployment 
compensation  law.  The  State 
employment  security  agency  will  furnish 
a  written  notice  of  potential  entitlement 
to  extended  benefits  to  each  Individual 
who  has  established  a  benefit  year  in 
the  State  that  will  expire  after  the  new 
Extended  Benefit  Period  begins,  and 
who  has  exhausted  all  rights  under  the 
State  unemployment  compensation  law 
to  regular  benefits  before  the  beginning 
of  the  new  Extended  Benefit  Period.  20 
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CFR  615.13(d)(1).  Tha  State  employmeat 
seciuity  agency  also  will  provide  such 
notice  promptly  to  each  individual  who 
exhausts  all  rights  under  the  State 
unemployment  compensation  law  to 
regular  benefits  during  the  Extended 
Benefit  Period,  including  exhaustion  by 
reason  of  the  expiration  of  the 
individual's  benefit  year.  20  CFR 
615.13(d)(2). 

Persons  who  believe  they  may  be 
entitled  to  extended  benefits  in  the  State 
of  Kentucky  or  who  wish  to  inquire 
about  their  rights  under  the  Extended 
Benefit  Program,  should  contact  the 
nearest  State  employment  office  or 
unemployment  compensation  claims 
office  in  their  locality. 

Signed  at  Washington.  D.C.  on  July  6, 1982. 
Albert  Angrisani, 

Assistant  Secretary  of  Labor  for  Employment 
and  Training.  - 

|H<  Doc  8Z-19M«  Filed  7-22-82: 8:45  am] 
BILUNO  COOC  45ia-3IHi 

Federal-State  Unemployntent 
Compensation  Program;  Extended 
Benefits;  New  Extended  Benefit  Period 
in  ttie  State  of  Louisiana 

This  notice  announces  the  beginning 
of  a  new  Extended  Benefit  Period  in  the 
State  of  Louisiana,  effective  on  Jime  27, 
1982. 

Background 

TTie  Federal-State  Extended 
Unemployment  Compensation  Act  of 
1970  (26  U.S.C.  3304  note)  estaWished 
the  Extended  Benefit  Program  as  a  part 
of  the  Federal-State  Unemployment 
Compensation  Program.  The  Extended 
Benefit  Program  takes  effect  during 
periods  of  high  unemployment  in  a 
State,  to  furnish  up  to  13  weeks  of 
extended  unemployment  benefits  to 
eligible  individuals  who  have  exhausted 
their  rights  to  regular  unemployment 
benefits  under  permanent  State  and 
Federal  unemployment  compensation 
laws.  The  Act  is  implemented  by  State 
unemployment  compensation  laws  and 
by  Part  615  of  Title  20  of  the  Code  of 
Federal  Regulations  (20  CFR  Part  615). 

In  accordance  with  section  203(d)  of 
the  Act.  each  State  unemployment 
compensation  law  provides  that  there  is 
a  State  "on"  indicator  in  the  State  for  a 
week  if  the  head  of  the  State 
employment  security  agency  determines 
that,  for  the  period  consisting  of  that 
week  and  the  immediately  preceding  12 
weeks,  the  rate  of  insured  employment 
under  the  State  unemployment 
compensation  law  equalled  or  exceeded 
the  State  trigger  rate.  The  Extended 
Benefit  Period  acturally  begins  with  the 


third  week  following  the  week  for  «^ch 
there  Is  an  "on"  indicator.  A  benefit 
period  will  be  in  effect  for  a  minimnfn  of 
13  consecutive  weeks,  and  will  end  the 
third  week  after  there  is  an  "off" 
indicator. 

Detennination  of  "on"  Indicator 

The  head  of  the  employment  security 
agency  of  the  State  named  above  has 
determined  that  the  rate  of  insured 
unemployment  in  the  State,  for  the 
period  consisting  of  the  week  ending  on 
June  12. 1982.  and  the  immediately 
preceding  12  weeks,  rose  to  a  point  that 
equals  or  exceeds  the  State  trigger  rate, 
so  that  for  that  week  there  was  an  "on" 
indicator  in  the  State. 

Therefore,  a  new  Extended  Benefit 
Period  commenced  in  the  State  with  the 
week  beginning  on  June  27. 1982. 

Information  for  Claimants 

The  duration  of  extended  benefits 
payable  in  a  new  Extended  Benefit 
Period,  and  the  terms  and  conditions  on 
which  they  are  payable,  are  governed  by 
the  Act  and  the  State  unemployment 
compensation  law.  The  State 
employment  security  agency  will  furnish 
a  written  notice  of  potential  entitlement 
to  extended  benefits  to  each  individual 
who  has  established  a  benefit  year  in 
the  State  that  will  expire  after  the  new 
Extended  Benefit  Period  begins,  and 
who  has  exhausted  all  rights  under  the 
State  unemployment  compensation  law 
to  regular  benefits  before  the  beginning 
of  the  new  Extended  Benefit  Period.  20 
CFR  615.13(d)(1).  The  State  employment 
security  agency  also  will  provide  such 
notice  promptly  to  each  individual  who 
exhausts  all  rights  under  the  State 
unemployment  compensation  law  to 
regular  benefits  during  the  Extended 
Benefit  Period,  including  exhaustion  by 
reason  of  the  expiration  of  the 
individual's  benefit  year.  20  CFR 
615.13(d)(2). 

Persons  who  believe  they  may  be 
entitled  to  extended  benefits  in  the  State 
named  above,  or  who  wish  to  inquire 
about  their  rights  under  the  Extended 
Benefit  F^gram,  should  contact  the 
nearest  State  employment  office  or 
unemployment  compensation  claims 
office  in  their  locality. 

Signed  at  Washington.  D.C.  on  July  15. 
1962. 

Alliert  Angrlaani. 

Assistant  Secretary  of  Labor. 
(FK  Doc  ta-iaaoB  pim  7-a-at  %m  ug 
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Federal-State  Unemptoyment 
Compensation  Program;  Extended 
Benefits;  Ending  of  Extended  Benefit 
Period  in  ttM  Stste  of  MsssadHisetts 

This  notice  announces  the  ending  of 
the  Extended  Benefit  Period  in  the  State 
of  Massachusetts,  effective  on  June  26. 
1982. 

Background 

The  Federal-State  Extended 
Unemployment  Compensation  Act  of 
1970  (26  U.S.C.  3304  note)  established 
the  Extended  Benefit  Program  as  a  part 
of  the  Federal-State  Unemployment 
Compensation  Program.  The  Extended 
Benefit  Program  takes  effect  during 
periods  of  high  unemployment  in  a 
State,  to  furnish  up  to  13  weeks  of 
extended  unemployment  benefits  to 
eligible  individuals  who  have  exhausted 
their  rights  to  regular  unemployment 
benefits  under  permanent  State  and 
Federal  unemployment  compensation 
laws.  The  Act  is  implemented  by  State 
unemployment  compensation  laws  and 
by  Part  615  of  Title  20  of  the  Code  of 
Federal  Regulations  (20  CFR  Part  615). 

Extended  Benefits  are  payable  in  a 
State  during  an  Extended  Benefit  Period, 
which  is  triggered  "on"  when  the  rate  of 
insured  unemployment  in  the  State 
reaches  the  State  trigger  rate  set  in  the 
Act  and  the  State  law.  During  an 
Extended  Benefit  Period  individuals  are 
eligible  for  a  maximum  of  up  to  13 
weeks  of  benefits,  but  the  total  of 
Extended  Benefits  and  regular  benefits 
together  may  not  exceed  39  weeks. 

The  Act  and  the  State  unemployment 
compensation  laws  also  provide  that  an 
Extended  Benefit  Period  in  a  State  will 
trigger  "off"  when  the  rate  of  insured 
unemployment  in  the  State  is  no  longer 
at  the  trigger  rate  set  in  the  law.  A 
benefit  period  actually  terminates  at  the 
end  of  the  third  week  after  the  week  for 
which  there  is  an  off  indicator,  but  not 
less  than  13  weeks  after  the  benefit 
period  began. 

An  Extended  Benefit  Period 
commenced  in  the  State  of 
Massachusetts  on  March  28. 1982  and 
has  now  triggered  off. 

Determination  of  "off"  Indicator 

The  head  of  the  employment  security 
agency  of  the  State  named  above  has 
determined  that  the  rate  of  insured 
unemployment  in  the  State  for  the 
period  consisting  of  the  week  ending  on 
June  5, 1982,  and  the  immediately 
preceding  twelve  weeks,  fell  below  the 
State  trigger  rate,  so  that  for  that  week 
there  was  an  "off  indicator  in  the  State. 

Therefore,  the  Extended  Benefit 
Period  in  the  State  terminated  with  the 
week  ending  on  June  26. 1982. 


Informatiao  for  Claimants 

The  State  employment  security 
agency  will  furnish  a  written  notice  to 
each  individual  who  is  filing  claims  for 
extended  Benefits  of  the  end  of 
Extended  Benefit  Period  and  its  effect 
on  the  individual's  right  to  Extended 
Benefits.  20  CFR  615.13(d^(3). 

Persons  who  wish  information  about 
their  rights  to  Extended  Benefits  in  the 
State  named  above  should  contact  the 
nearest  State  employment  service  office 
or  unemployment  compensation  claims 
office  in  their  locaUty. 

Signed  at  Washington.  D.C.  on  July  15. 
1982. 
Albert  Angrisani. 

Assistant  Secretary  of  Labor 

|FR  Doc  82-20000  Filed  7-22-82:  8:45  un| 
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Federal-State  Unemployment 
Compensation  Program;  Extended 
Benefits;  Ending  of  Extended  Benefit 
Period  in  ttie  State  of  Minnesota 

This  notice  announces  the  ending  of 
the  Extended  Benefit  Period  in  the  State 
of  Minnesota,  effective  on  July  10, 1982. 

Background 

The  Federal-State  Extended 
Unemployment  Compensation  Act  of 
1970  (26  U.S.C.  3304  note)  established 
the  Extended  Benefit  Program  as  a  part 
of  the  Federal-State  Unemployment 
Compensation  Program.  The  Extended 
Benefit  Program  takes  effect  during 
periods  of  high  unemployment  in  a 
State,  to  furnish  up  to  13  weeks  of 
extended  unemployment  benefits  to 
eligible  individuals  who  have  exhausted 
their  rights  to  regular  unemployment 
benefits  under  permanent  State  and 
Federal  unemployment  compensation 
laws.  The  Act  is  implemented  by  State 
unemployment  compensation  laws  and 
by  Part  815  of  Title  20  of  the  Code  of 
Federal  Regulations  (20  CFR  Part  615). 

Extended  Benefits  are  payable  in  a 
State  during  an  Extended  Benefit  Period, 
which  is  triggered  "on"  when  the  rate  of 
insured  unemployment  in  the  State 
reaches  the  State  trigger  rate  set  in  the 
Act  and  the  State  law.  During  an 
Extended  Benefit  Period  individuals  are 
eligible  for  a  maximum  of  up  to  13 
weeks  of  benefits,  but  the  total  of 
Extended  Benefits  and  regular  benefits 
together  may  not  exceed  39  weeks. 

The  Act  and  the  State  unemployment 
compensation  laws  also  provide  that  an. 
Extended  Benefit  Period  in  a  State  will 
trigger  "off  when  the  rate  of  insured 
unemployment  in  the  Stale  is  no  longer 
at  the  trigger  rate  set  in  the  law.  A 
benefit  period  actually  terminates  at  the 
end  of  the  third  week  after  the  week  for 


which  there  is  an  off  indicator,  but  not 
less  than  13  weeks  after  the  benefit 
period  begem. 

An  Extended  Benefit  Period 
commenced  in  the  State  of  Minnesota  on 
February  28, 1982  and  has  now  triggered 
off. 

DetenninatioD  of  "Off"  Indicator 

The  head  of  the  employment  security 
agency  of  the  State  named  above  has 
determined  that  the  rate  of  insured 
unemployment  in  the  State  for  the 
period  consisting  of  the  week  ending  on 
June  19, 1982,  and  the  immediately 
preceding  twelve  weeks,  fell  below  the 
State  trigger  rate,  so  that  for  that  week 
there  was  an  "off  indicator  in  the  State. 

Therefore,  the  Extended  Benefit 
Period  in  the  State  terminated  with  the 
week  ending  on  July  10, 1982. 

Information  for  Claimants 

The  State  employment  security 
agency  will  furnish  a  written  notice  to 
each  individual  who  is  filing  claims  for 
Extended  Benefits  of  the  end  of  the  • 
Extended  Benefit  Period  and  its  effect 
on  the  individual's  right  to  Extended 
Benefits.  20  CFR  615.13(d)(3). 

Persons  who  wish  information  about 
their  rights  to  Extended  Benefits  in  the 
State  named  above  should  contract  the 
nearest  State  employment  service  office 
or  unemployment  compensation  claims 
office  in  their  locality. 

Signed  at  Washington,  D.C.  on  July  15. 
1082. 
Albert  Angrisani. 

Assistant  Secretary  of  Labor. 

|FR  Doc  82-20001  Filed  7-22-82;  8:45  •m] 
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Federal-State  Unemployment 
Compensation  Program;  Extended 
Benefits;  Ending  of  Extended  Benefit 
Periods  in  ttie  States  of  Missouri  and 
New  Jersey 

This  notice  announces  the  ending  of 
the  Extended  Benefit  Periods  in  the 
States  of  Missouri  and  New  Jersey, 
effective  on  June  19. 1982. 

Background 

The  Federal-State  Extended 
Unemployment  Compensation  Act  of 
1970  (26  U.S.C.  3304  note)  established 
the  Extended  Benefit  Program  as  a  part 
of  the  Federal-State  Unemployment 
Compensation  Program.  The  Extended 
Benefit  Program  takes  effect  during 
periods  of  high  unemployment  in  a 
State,  to  furnish  up  to  13  weeks  of 
extended  imemployment  benefits  to 
eligible  individuals  who  have  exhausted 
their  rights  to  regular  unemployment 
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benefits  under  permanent  State  and 
Federal  unemployment  compensation 
laws.  The  Act  is  implemented  by  State 
unemployment  compensation  laws  and 
by  Part  615  of  Tltie  20  of  tiie  Code  of 
Federal  Regulations  (20  CFB.  Part  615). 

Extended  Benefits  are  payable  in  a 
State  during  an  Extended  Benefit  Period 
which  is  triggered  "on"  when  the  rate  of 
insured  unemployment  in  the  State 
reaches  the  State  trigger  rate  set  in  die 
Act  and  the  State  law.  During  an 
Extended  Benefit  Period  individuals  are 
eligible  for  a  maximum  of  up  to  13 
weeks  of  benefits,  but  the  total  of 
Extended  Benefits  and  regular  benefits 
together  may  not  exceed  39  weeks. 

The  Act  and  the  State  unemployment 
compensation  laws  also  provide  ^lat  cm 
Extended  Benefit  Period  in  a  State  will 
trigger  "off*  when  the  rate  of  insured 
unemplojrment  in  the  State  is  no  longer 
at  the  trigger  rate  set  in  the  law.  A 
benefit  period  actually  terminates  at  the 
end  of  the  third  week  after  the  week  for 
which  there  is  an  off  indicator,  but  not 
less  than  13  weeks  after  the  benefit 
period  began. 

Extended  Benefit  Periods  commenced 
in  the  State  of  Missouri  on  March  21, 
1982  and  in  the  State  of  New  Jersey  on 
February  28, 1982.  and  have  now 
triggered  off. 

Determination  of  "off"  Indicator 

The  heads  of  the  employment  security 
agencies  of  the  States  named  above 
have  determined  that  the  rate  of  insured 
unemployment  in  each  State  for  the 
period  consisting  of  the  week  ending  on 
May  29, 1982,  and  the  immediately 
preceding  twelve  weeks,  fell  below  the 
State  trigger  rate,  so  that  for  that  week 
there  was  an  "off"  indicator  in  each 
SUte. 

Therefore,  the  Extended  Benefit 
Periods  in  these  States  terminated  with 
the  week  ending  on  June  19, 1962. 

Information  for  CUimants 

Each  State  employment  security 
agency  will  furnish  a  written  notice -to 
each  individual  who  is  filing  claims  for 
Extended  Benefits  of  the  end  of  the 
Extended  Benefit  Period  and  its  effect 
on  the  individual's  right  to  Extended 
Benefits.  20  CFR  615.13(d)(3). 

Persons  who  wish  information  about 
their  rights  to  Extended  Benefits  in  the 
States  named  above  should  contact  the 
nearest  State  employment  service  office 
or  unemployment  compensation  claims 
office  in  their  locality. 


Signed  at  W— hhigtoa.  D.C  on  July  U. 
1982. 

AlbOTt  AngrlMoL 

AasiMtaal  Secretary  of  Labor. 

IFRl 


Occupational  SaMy  and  HMlth 
Administration 

National  Advisory  Commlttea  on 
Occupational  Safety  and  Health; 
Appointment  of  Memt>ers 

Correction 

In  FR  Doc  82-19348  appearing  in  the 
issue  for  Friday.  July  16, 1982.  on  page 
31096  make  the  following  correction: 

The  third  column,  second  paragraph, 
line  one,  under  the  heading 
"Management, "  now  reading,  'Tom 
Baker,  President,  Electric  Company", 
should  be  changed  to  read,  'Tom  Baker, 
President,  Baker  Electric  Company". 

BtUJNOCOOE  ISOS-01-a 


Pension  and  Welfare  Benefit  Programs 
[Application  Na  0-3183] 

Proposed  Exemption  for  Certain 
Transaction  Involving  the  Automotive 
Sales  Co.  Employee  Stock  Ownership 
Plan  Located  In  Phoenix,  Arizona 

agency:  Pension  and  Welfare  Benefit 

Progrcuns.  Labor. 

action:  Notice  of  proposed  exemption. 

SUMMARY:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  the 
Internal  Revenue  Code  of  1954  (the 
Code).  TTie  proposed  exemption  would 
exempt-  (1)  certain  indemnifications  by 
the  Automotive  Sales  Company 
Employee  Stock  Ownership  Plan  (the 
Plan)  for  the  benefit  of  the  HJS.  Inc.  (the 
Employer),  regarding  the  proposed  sale 
of  the  assets  of  the  Employer  and  (2)  the 
proposed  salt  of  a  portion  of  certain  real 
property  (the  Property)  by  the  Plan  to 
the  Employer.  The  proposed  exemption, 
if  granted,  would  affect  the  Employer, 
the  participant*  and  beneficiaries  of  the 
Plan  and  other  persons  participating  in 
the  transactions. 

OAT8:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  on  or  before  September 
1,1962. 

AOOncsa:  All  written  comments  and 
requests  for  a  hearing  (a  least  three 
copies)  should  be  teat  to  the  Office  of 


Fidiiciaiy  Standards,  Pensioa  and 
Welfare  Benefit  IVopams.  Room  C- 
4526,  MS.  Department  of  Labor,  200 
Constitution  Avenue.  NW..  Washington. 
D.C  20216,  Attention:  An>iication  No. 
D-3ie3.  The  application  for  exemptioQ 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
PubUc  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs.  U.S. 
Department  of  Labor,  Room  N-4677,  200 
Constitution  Avenue,  NW..  Washington. 
D.C.  2021& 

FOR  RIRTHBI  NtFORMATIOII  CONTACT: 

Richard  Small  of  the  Department, 
telephone  (202)  523-7222.  fTbi« »»  not  a 
toll-free  number.) 

SUPPLEMENTRY  INFORMATKMI:  Notice  is 

hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
section  406(a),  406(b)(1)  and  406{bK2)  of 
the  Act  and  from  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section 
4975(c)(1)(A)  through  (E)  of  the  Code. 
The  proposed  exemption  was  requested 
in  an  application  filed  by  the 
administrative  committee  (the 
Administrative  Committee)  of  the  Plan, 
pursuant  to  section  408(a)  of  the  Act  and 
section  4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28, 1975).  Effective  December  31, 
1978,  section  102  of  Reorganization  Plan 
No.  4  of  1978  (43  FR  47713.  October  17. 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  this 
notice  of  pendency  is  issued  solely  by 
the  Department 

Summary  of  Facts  and  Refresentations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  appUcation  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant 

1.  The  Plan  is  an  employee  stock 
ownership  plan  which  as  of  January  22, 
1982,  had  132  participants.  The  trustee  of 
the  Plan  is  the  Valley  National  Bank  of 
Arizona  (the  Bank)  which  is  located  in 
Phoenix,  Arizona.  Investment  decisions 
for  the  Plan  are  made  by  the 
Administrative  Committee  whic^ 
consists  of  Donald  Newgart.  Ray  Fay,  |r. 
and  Bruce  Coales.  all  of  whom  are 
former  employees  of  the  Employer.  Nona 
of  the  members  of  the  Administrative 
Committee  own  any  of  the  stock  of  the 
Emi^oyer.  The  Plan  currendy  owns  103. 
284  shares  (the  Stock)  of  the  issued  and 
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outstanding  stock  of  the  Employer.  The 
Stock  represents  25.61  percent  of  the 
issued  and  outstanding  stock  of  the 
Employer.  The  Employer,  the  sponsor  of 
the  Plan,  on  March  30, 1981  entered  into 
an  agreement  (the  Agreement)  with  the 
Parts  Industries  Company  (the  Parts  Co.) 
for  the  sale  of  the  assets  of  the  Employer 
to  Parts  Co.  Prior  to  the  Agreement,  the 
Parts  Co.  had  no  relationship  to  the 
Employer.  The  applicants  represent  that 
as  is  the  custom  with  such  sales,  the 
Employer  and  Mr.  Joseph  Willsey 
(Willsey),  the  majority  shareholder  of 
the  Employer,  have  indemnified  the 
Parts  Co.  for  certain  claims  (the  Claims) 
which  may  be  made  within  three  years 
after  the  date  of  sale.  Pursuant  to  the 
Agreement,  twenty  percent  of  the 
purchase  price  will  be  withheld  for 
eighteen  months  and  may  be  used  to 
offset  any  Claims  or  any  tax  liability  of 
the  Employer.  Willsey  is  not  willing  to 
liquidate  the  Employer  unless  the  Plan 
as  a  part  owner  of  the  Employer  agrees 
to  contribute  is  proportionate  share, 
along  with  Willsey.  to  a  $300,000  reserve 
account  (the  Reserve  fund)  to  cover  the 
Claims  or  any  potential  tax  liability  of 
the  Employer. 

2.  The  applicant  represents  that 
subsequent  to  the  sale  of  the  assets  of 
the  Employer,  it  is  the  intent  of  the 
Employer  to  liquidate  (the  Liquidation) 
before  November,  1982  and  to  distribute 
cash  to  the  Plan  in  exchange  for  the 
Stock  it  owns  while  distributing  cash 
and  the  Property  owned  by  the 
Employer  to  other  shareholders.  The 
applicant  represents  that  it  is  preferable 
for  the  Plan  to  receive  cash  from  the 
Employer  in  lieu  of  that  portion  of  the 
Property  which  the  Plan  would  receive 
in  a  pro  rata  distribution  of  the  assets  of 
the  Employer.  This  receipt  by  the  Plan  of 
all  cash  in  lieu  of  cash  and  a  portion  of 
the  Property  may  be  construed  to  be  a 
sale  by  the  Plan  of  its  portion  of  the 
Property  to  the  Employer.  The  value  of 
the  Property  to  be  used  in  this 
distribution  will  be  determined  by  an 
independent  M.A.I,  appraisal  at  the  time 
of  the  Liquidation.  Accordingly,  the 
applicant  is  requesting  an  exemption 
which  will  permit  the  Plan  to  accept 
cash  in  the  Liquidation  in  lieu  of  a 
portion  of  the  Property. 

3.  The  applicant  is  also  requesting  an 
exemption  that  will  permit  the  Plan  to 
contribute  to  the  Reserve  Fund  to  cover 
any  potential  tax  liability  of  the 
Employer  and  any  liability  for  the 
Claims.  In  this  regard,  the  applicant 
proposes  that  the  Plan  enter  into  an 
agreement  (the  2nd  Agreement)  to 
contribute  an  amount  equal  to  25.61 
percent  of  the  Reserve  Fund.  The  Plan's 
contribution  to  the  Reserve  Fund  will  be 


retained  iri  an  escrow  account  and 
represents  amounts  otherwise  payable 
to  the  Plan  by  reasons  of  the 
Liquidation.  The  2nd  Agreement  will 
further  provide  that  the  Reserve  Fund 
will  be  placed  in  an  interest-bearing 
account  and  on  November  30, 1984,  any 
balance  in  the  Reserve  Fund  will  be 
distributed  to  the  Plan  and  Willsey  in 
proportion  to  their  holdings  at  the  time 
of  the  Liquidation.  The  Plan  will  not  be 
liable  for  any  further  claims  beyond  the 
Reserve  Fund  except  for  any  tax  liability 
which  might  arise  independently  of  any 
agreement  among  the  Plan,  Willsey.  the 
Employer  and  the  Parts  Co. 

4.  An  independent  party.  Leslie  A. 
Plattner  (Plattner).  an  attorney  whose 
office  is  located  in  Phoenix.  Arizona  has 
examined  the  proposed  transactions. 
The  applicant  represents  that  Plattner 
has  experience  which  pension  plans  and 
is  a  member  of  the  Western  Pension 
Conference  and  a  member  of  the  Board 
of  Directors  of  the  Central  Arizona 
Estate  Planning  Council.  Plattner 
certifies  that  the  transactions  will  be  in 
the  best  interests  of  the  participants  and 
beneficiaries  of  the  Plan  and  that  setting 
aside  the  Reserve  Fund  to  assure 
meeting  all  the  contingencies  is  a  normal 
business  practice  and  one  which,  when 
combined  with  the  liquidation  of  the 
Employer  and  distribution  of  the  net 
proceeds  of  sale,  is  in  the  aggregate,  in 
the  best  interests  of  the  participants  and 
beneficiaries  of  the  Plan.  The  Bank  and 
the  Administrative  Committee  also 
represent  that  the  proposed  transactions 
are  in  the  best  interests  of  the 
participants  and  beneficiaries  of  the 
Plan. 

5.  The  applicant  represents  that  the 
proposed  transactions  will  satisfy  the 
statutory  requirements  of  section  408(a) 
of  the  Act  as  follows:  (1)  the 
Administrative  Committee  represents 
that  they  are  in  the  best  interests  of  the 
participants  and  beneficiaries  of  the 
Plan;  (2)  the  Trustee  represents  that  the 
transactions  are  in  the  best  interests  of 
the  participants  and  beneficiaries  oflhe 
Plan;  (3)  the  transactions  will  be 
approved  by  an  independent  fiduciary; 
and  (4)  the  Plan  will  receive  cash  in 
exchange  for  the  Stock  of  a  non- 
operating  company. 

Notice  to  Interested  Persons 

On  or  before  August  2, 1982  a  copy  of 
the  notice  of  pendency  and  a  statement 
advising  participants  and  beneficiaries 
of  the  Plan  of  their  right  to  comment  or 
request  a  hearing  will  be  posted  at  the 
workplace  of  the  Employer.  Within  the 
same  time  period  the  same  information 
will  be  mailed  to  all  terminated 
participants  and  beneficiaries. 


General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  4975(c)(2] 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act. 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a]  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption.  If 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act  and  section  4975(c)(1)(F)  of  the 
Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of.  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 


Propocad  ExanaptioB 

Based  on  the  facts  and 
representations  set  forth  in  the 
apphcation.  the  £)epartnient  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  16471,  April  28. 1975).  If  the 
exemption  is  granted,  the  restrictions  of 
section  406(a),  406(b)(1)  and  408(b)(2)  of 
the  Act  and  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Code,  by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply 
to:  (1)  certain  indemnifications  by  the 
Plan  for  the  benefit  of  the  Employer  and 
(2)  the  proposed  sale  of  a  portion  of  the 
Property  by  the  Plan  to  the  Employer 
provided  that  the  Plan  receives  at  least 
the  fair  market  value  of  the  portion  of 
the  Property  at  the  time  of  the  sale. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  condition 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transaction  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washington.  D.C.,  this  15th  day 
of  July,  1982. 

Alan  D.  Lebowitz, 

Assistant  Administrator  for  Fiduciary- 
Standards.  Pension  and  Welfare  Benefit 
Programs.  Labor-Management  Services 
Administration.  U.S.  Department  of  Labor. 
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[Application  Na  D-32861 

Proposed  Exemption  for  Certain 
Transactions  Involving  BREA  Real 
Estate  Fund-I  Located  In  Minneapolis. 
Minnesota. 

AQEMCY:  Pension  and  Welfare  Benefit 
Program,  Labor. 

ACTION:  Notice  of  proposed  exemption. 


summary:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department ) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  the 
Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  exemption  would 
allow  a  collective  investment  fund, 
BREA  Real  Estate  Fund-I  (Fund-I),  that 
is  managed  by  Banco  Real  Estate 
Advisers  (BREA),  in  which  employee 
benefit  plans  (the  Plans)  participate,  to 
engage  in  certain  transactions  provided 


specified  conditions  are  met  The 
proposed  exemption,  if  granted,  would 
affect  participants  and  beneficiaries  of 
the  Plans,  employers  of  employees 
covered  under  such  Plans,  BREA,  Fund-I 
and  other  persons  engaging  in  the 
transactions  described  herein. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  on  or  before  September 
2,1982. 

ADDRESS:  All  written  comments  and 
requested  for  a  hearing  (at  least  three 
copies]  should  be  sent  to  the  Office  of 
Fiduciary  Standards.  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington, 
DC.  20216,  Attention:  Application  No. 
D-3286.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor.  Room  N-4677, 200 
Constitution  Avenue,  N.W..  Washirigton. 
D.C.  20216. 

FOR  FURTHER  INFORMATION  CONTRACT 

Mr.  Robert  Sandler  of  the  Department 
telephone  (202)  523-8195.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  Notice  is 

hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
sections  406  and  407(a)  of  the  Act  and 
from  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (F)  of  the  Code.  The  proposed 
exemption  was  requested  in  an 
application  filed  on  behalf  of  BREA, 
pursuant  to  section  408(a)  of  the  Act  and 
section  4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28. 1975).  Effective  December  31. 
1978.  section  102  of  Reorganization  Plan 
No.  4  of  1978  (43  FR  47713.  October  17. 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  this 
notice  of  pendency  is  issued  soley  by 
the  Department. 

Preamble 

On  July  25, 1980.  the  Department 
published  a  class  exemption.  Prohibited 
Transaction  Exemption  80-51  (PTE  80- 
51,  45  FR  49709).  which  permits 
collective  investment  funds  that  are 
maintained  by  banks  and  in  which 
employee  benefit  plan  participate  to 
engage  in  certain  transactions  provided 
that  specified  conditions  are  met  The 
transactions  for  which  the  applicant  has 


requested  relief  are  those  which  are  the 
subject  of  PTE  80-51. 

The  Department  stated  in  PTE  SO-Sl 
that  a  comment  had  been  received  with 
regard  to  the  proposed  class  exemption 
requesting  that  it  be  amended  to  apply 
to  collective  investment  funds  that  ar« 
not  maintained  by  banks.  Relief  was 
granted  for  bank  collective  investment 
funds  because,  among  other  reasons, 
such  funds  are  regulated  by  other 
governmental  agencies  and  constitute  a 
well-defined  class  of  funds.  In  the  case 
of  collective  investment  funds  that  are 
not  maintained  by  banks,  the 
Department  found  that  the  record  was 
insufficient  to  determine  the  nature  of 
the  funds  and  the  entities  managing  the 
funds  that  would  comprise  the  class 
covered  by  such  broad  relief.  As  a 
result  the  Department  stated  that  it 
could  not  make  the  required  statutory 
findings  for  such  relief,  and  that  relief 
for  non-bank  maintained  collective 
investment  funds  should  be  dealt  with 
on  an  individual  rather  than  class  basis. 

Summary  of  Facts  and  Represeotatiom 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant 

1.  BREA  is  a  registered  investment 
adviser  under  the  Investment  Advisers 
Act  of  1940.  BREA.  a  division  of  Banco 
Mortgage  Company  (BMC),  will  serve  as 
the  investment  adviser  to  Fund-L  There 
are  3.000  units  (Units)  of  Fund-I  that  will 
be  offered  for  sale.  The  price  of  each 
Unit  is  $50,000  and  the  minimum 
purchase  by  a  Plan  is  $500,000.  The 
offering  of  the  Units  in  Fund-I  is  being 
made  pursuant  to  a  private  placement 
that  is  exempt  from  registraton  under 
the  Securities  Act  of  1933.  A  private 
placement  memorandum,  which  is  given 
to  all  potential  investors,  describes  the 
management  operations,  investment 
objectives  prior  to  investment  income 
tax  consequences  and  compensation  to 
be  paid  to  BREA  and  its  affiliates. 

2.  The  five  Trustees  of  Fund-I  are 
individuals  who  are  either  officers  of 
BMC  or  its  parent  Northwest 
Bancorporation  (Banco).  None  of  the 
individuals  who  are  Trustees  of  Fund-L 
nor  any  of  the  employees,  officers,  or 
directors  or  shareholders  of  BREA  or  its 
affiliates,  will  own  equity  interests  in 
Fund-I.  Units  may  be  sold  to  Mans  with 
respect  to  which  a  Banco  bank  may  be  a 
fiduciary.  However,  all  determinations 
regarding  the  purchase,  holding  and 
disposition  of  Units  will  be  made  on  the 
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Plan's  behalf  by  a  Plan  fiduciary  who  is 
not  an  affiliate  of  BREA  or  Banco. 

3.  Banco,  as  a  major  bank  holding 
company  and  its  subsidiaries,  as  major 
national  banking  associations,  draw 
from  a  broad  spectrum  of  the  business 
community  to  fill  their  respective  boards 
of  directors.  It  is  therefore  probable  that 
Units  of  Fund-I  will  be  sold  to  Plans 
whose  sponsors  have  one  or  more  of 
their  officers  or  directors  on  the  board  of 
directors  of  Banco  or  any  of  its  affiliates. 
However,  the  applicant  emphasizes  that 
in  no  case  will  such  a  relationship 
involve  control  of  the  Plan  sponsor  or 
the  Plan  by  Banco  or  its  affiliates  as  that 
term  is  defined  in  section  IV(b)  of  the 
exemption  proposed  herein. 

4.  Fund-I  was  organized  in  1982  to 
offer  tax-exempt  pension  and  profit 
sharing  trusts  a  vehicle  whereby  they 
could  make  mortgage  loan  investments 
and  related  equity  participations  in 
diversified  parcels  of  improved  real 
property.  Fund-I  is  to  have  an  existence 
of  18  years,  unless  the  Trustees  vote  to 
terminate  It  earlier.  The  transferability 
of  Units  of  Fund-1  is  prohibited  and 
Units  are  only  intended  to  be  considered 
for  long-term  investment.  The  applicant 
believes  that  mortgage  loans  with  equity 
participations  will  provide  Plans  with  a 
greater  return  than  currently  obtainable 
from  investments  in  equity  and  debt 
securities.  Equity  participations  may 
include  the  right  to  receive  a  percentage 
of  the  rents  or  the  right  to  share  in  a 
percentage  of  the  sale  proceeds  when 
the  subject  property  is  sold.  Another 
type  of  equity  participation  would  be  the 
right  to  convert  from  a  secured  creditor 
status  to  fee  ownership  of  the  property, 

5.  The  properties  in  which  Fund-I 
would  invest  would  be  leased  to  various 
tenants,  including  employers  or  their 
affiliates  whose  plans  have  invested  in 
Fund-I,  a  person  providing  services  to 
such  a  Plan,  or  a  fiduciary  of  such  a 
Plan.  While  any  given  lease  typically 
would  account  for  a  small  percentage  of 
rental  income  to  Fund-I,  and  the 
participation  of  a  party  in  interest  is 
proportionately  small,  it  would  be 
necessary  without  an  exemption  to 
examine  every  prospective  tenant  or 
property  in  which  Fund-I  has  as  interest 
to  ascertain  whether  thatr  tenant  is  a 
party  in  interest  with  respect  to  any 
participating  Plan.  The  applicant 
represents  that  the  end  result  of  th^ 
failure  to  grant  the  proposed  exemption 
could  be  the  denial  of  leases  to  qualified 
tenants  or  the  failure  to  purchase 
valuable  properties,  with  a 
commensurate  injury  to  the  Plans 
investing  in  Pund-I. 

6.  BREA'S  duties  as  investment 
adviser  to  Fund-I  will  include:  (a) 
Making  the  investment  decisions  with 


regard  to  the  acquisition  of  mortgage 
notes  and  related  equity  participations; 
(b)  servicing  the  mortgage  notes;  (c) 
monitoring  the  performance  of  the  fee 
owner,  (d)  making  decisions  regarding 
the  exercising  of  equity  participation 
rights;  and  (e)  making  decisions  with 
respect  to  remedies  upon  any  default 
regarding  mortgage  notes.  During 
calendar  year  1982,  the  only  fee  paid  by 
Fundi  to  BREA  will  be  75  percent  of  any 
commitment  fees  paid  to  Fund-I  by 
mortgage  loan  applicants  to  whom 
Fund-I  has  issued  loan  commitments. 
Generally  the  commitment  fees  paid  to 
Fund-I  will  be  1  pecent  of  the  approved 
mortgage  indebtedness.  Therefore  the 
fees  earned  by  BREA  are  expected  to  be 
75  basis  points  with  Fund-I  retaining  the 
remaining  25  basis  points.  In  all  events 
BREA's  fee  is  capped  at  75  basis  points 
and  therefore  if  the  commitment  fee  paid 
to  Fund-I  is  greater  than  1  pecent,  Fund-1 
will  retain  more  than  25  basis  points. 
Beginning  in  1983,  BREA  will  also 
receive  an  annual  investment 
management  fee  of  1  percent  of  the  net 
asset  value  of  Fund-I.  For  this  purpose, 
mortgage  notes  will  be  valued  at  book 
value  and  the  equity  participations  will 
be  valued  at  their  fair  market  value 
determined  by  an  independent 
appraiser.  Short-term  cash  equivalent 
funds  held  by  Fund-I  pending 
investment  in  mortgage  notes  are  not 
included  for  purposes  of  fee  calculation. 

7.  Fund-I  will  consider  a  number  of 
factors  prior  to  making  a  mortgage  loan 
commitment,  including  the  following: 
creditworthiness  of  the  borrower 
feasibility  studies;  construction  cost 
estimates;  leasing  commitments;  pro 
forma  profit  and  loss  statements;  and 
comparable  properties.  Permanent 
lenders  usually  rely  on  loan  originators 
to  develop  and  supply  the  above 
information.  The  commercial  loan 
division  of  BMC  (Commercial  Loan 
Division]  provides  loan  origination 
services  and  BREA  proposes  to  enter 
into  an  agreement  (the  Servicing 
Agreement)  with  BMC  under  which  the 
Commercial  Loan  Division  will  act  as  a 
loan  originator  with  respect  to  loan 
applications  submitted  to  permanent 
lenders  for  Fund-I.  The  Servicing 
Agreement  will  be  non-exclusive  and 
will  permit  unrelated  parties  to  act  as 
loan  originators  for  Fund-I.  The  loan 
originator's  fee,  which  is  paid  by  the 
mortgage  loan  applicant,  is  usually  1%  of 
the  mortgage  loan.  Because  of  its 
significant  market  position  in  certain 
areas  of  the  country,  it  is  estimated  that 
approximately  one-half  of  Fund-I 
investments  could  be  originated  by  the 
Commercial  Loan  Division. 

8.  Fund-1  will  be  regularly  audited  by 
the  national  accounting  firm  of  Peat, 


Marwick,  Mitchell  &  Co.  (PMM).  PMM 
will  examine  the  history  of  ownership  in 
property  with  respect  to  which  Fund-1 
obtains  a  security  interest  or  an  equity 
participation  to  ensure  that  neither 
BREA  nor  any  of  its  affihates  has  a 
direct  or  indirect  interest  at  the  time  of 
acquisition.  PMM  will  also  perform  tests 
to  ensure  that,  except  as  specifically 
provided  in  the  exemption,  lease 
transactions  are  not  entered  into  with 
parties  related  to  BREA,  its  affiliates,  or 
any  investor  in  Fund-I.  PMM  will 
recompute  the  investment  adviser's  fee 
to  ensure  compliance  with  the 
investment  management  agreement. 
PMM  will  perform  reasonableness  tests 
on  loan  origination  fees  paid  to  the 
Commercial  Loan  Division  of  BMC.  On  a 
test  basis  PMM  will  review  certified 
financial  statements  received  from  the 
fee  owners  of  property  in  which  Fund-I 
has  equity  participations  to  ensure  that 
Fund-I  has  received  all  amounts  due  to 
it  under  its  equity  participations.  On  a 
test  basis  PMM  will  confirm  aspects  of 
mortgage  loans  made  by  Fund-l, 
including  a  verificatiort  that  no  "side 
agreements"  exist.  PMM  will  maintain 
documentation  of  significant. investor 
related  matters.  As  part  of  obtaining  this 
documentation,  PMM  will  review 
BREA's  files  for  completeness.  Finally. 
PMM  will  perform  tests  in  general  to 
ensure  compliance  with  the  provisions 
of  the  Act. 

9.  At  least  annually  each  investor 
shall  receive  from  the  Trustees  a 
balance  sheet,  profit  and  loss  statement, 
and  statement  of  change  in  financial 
position  of  Fund-I  as  prepared  by  an 
independent  certified  public  account. 
Investors  will  be  also  receive  a 
statement  of  source  and  application  of 
funds  and  statement  of  fees  paid  to 
BREA  and  the  Commercial  Loan 
Division.  Furthermore,  the  Trustees  will 
provide  whatever  other  information  is 
reasonably  requested  by  the  investors. 
Appraisals  of  the  equity  participations 
will  be  made  each  year  by  independent 
appraisers.  These  appraisals  will  be 
included  in  the  above  reports. 

10.  The  applicant  represents  that  it 
can  satisfy  the  conditions  for  the  subject 
transactions  as  exempted  for  bank 
collective  investment  funds  in  PTE  80- 
15,  except  that  the  collective  investment 
funds  here  are  privately  maintained.  The 
applicant  further  represents  that  as  a 
registered  investment  adviser  under  the 
Investment  Advisers  Act  of  1940, 
certain,  but  not  all  of  BREA's  activities 
and  operations  are  regulated  by  the 
Securities  and  Exchange  Commission 
and  are  subject  to  periodic  examination. 

11.  In  summary,  the  applicant 
represents  that  the  subject  transactions 


meet  the  criteria  of  section  408(a)  of  the 
Act  because;  (a)  each  of  the  protections 
provided  to  investing  plans  and  their 
participants  and  beneficiaries  by  PTE 
80-51  will  be  provided  in  the  subject 
transactions,  except  that  Fund-I  is 
privately  maintained;  (b)  the  decision  to 
invest  in  Fund-I  will  be  made  by 
fiduciaries  of  large  Plans  on  the  basis  of 
a  detailed  private  placement 
memorandum  supplied  to  them  prior  to 
investment;  (c)  such  fiduciaries  will  be 
unrelated  to  BREA  or  any  of  its 
affiliates:  (d)  PMM  will  audit  the 
operation  of  Fund-I  on  an  annual  basis; 
(e)  investing  Plans  will  be  provided  with 
certain  investment  performance 
information;  and  (f)  all  services  to  be 
performed  by  BREA  and  the  Commercial 
Loan  Division  will  be  subject  to  and 
controlled  by  agreements  the  terms  of 
which  will  be  disclosed  to  investors 
prior  to  investment. 

Notice  to  Interested  Persons 

On  or  before  August  2, 1982.  BREA 
and  its  affiliates  will  send  by  mail  a 
copy  of  such  notice  to  the  appropriate 
fiduciary  of  each  Plan  that  has 
subscribed  to  invest  in  Fund-I.  The 
notice  will  also  inform  interested 
persons  of  their  right  to  conunent  on  and 
request  a  hearing  regarding  the 
proposed  exemption  within  the  time 
period  set  forth  in  the  notice  of  proposed 
exemption. 

General  Information 

The  attention  of  interested  persons  it 
directed  to  the  following; 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disquahfied 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  not  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4g75(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
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participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 
(3)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  ffi  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  following 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471.  April  28. 1975). 

Section  I — Exemption  for  Certain 
Transactions  Involving  Fund-I 

(a)  The  restrictions  of  sections  406(a). 
406(b)  (1)  and  (2)  and  407(a)  of  the  Act 
and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  shall  not  apply 
to  the  transactions  described  below  if 
the  applicable  conditions  set  forth  in 
Section  III  are  met. 

(1)  Transactions  Between  Parties  In 
Interest  and  the  Fund:  General.  Any 
transaction  between  Fund-I  and  a  party 
in  interest  with  respect  to  a  Plan  that 
has  invested  in  Fund-I,  or  any 
acquisition  or  holding  by  Fund-I  of 
employer  securities  or  employer  real 
property,  if  the  party  in  interest  is  not 
BREA  or  one  of  its  affiliates;  or  the 
acquisition  or  sale  of  Units  to  a  Plan  if  a 
Banco  bank  has  discretionary  authority 
or  control  over  Plan  assets,  provided 
that  a  fiduciary  who  is  independent  of 
BREA  and  its  affiliates  expressly 
approves  such  acquisitions  or  sale,  if  at 
the  time  of  any  such  transaction. 


acquisition,  holding  or  solely  the  interest 
of  the  Plan  together  with  the  interests  of 
any  other  Plans  maintained  by  the  same 
employer  or  employee  organization  in 
Fund-I  does  not  exceed  5  percent  of  the 
total  of  aU  assets  in  Fund-L 

(2)  Special  Transactions  Not  Meeting 
the  Criteria  of  Section  1(a)(1)  Between 
Employers  of  Employees  Covered  by  a 
Multiple  Employer  Plan  and  Fund-I. 
Any  transaction  between  Fund-I  and  an 
employer  (or  an  affiliate  of  an  employer) 
of  employees  covered  by  a  multiple 
employer  plan  that  has  invested  in 
Fimd-I.  or  any  acquisition  or  holding  by 
Fund-I  of  employer  real  property,  if  at 
the  time  of  the  transaction,  acquisition 
or  holding — 

(A)  The  interest  of  the  multiple 
employer  plan  in  Fund-I  does  not  exceed 
10  percent  of  the  total  assets  in  Fund-I. 
and  the  employer  is  not  a  "substantial 
employer"  with  respect  to  the  plan 
(within  the  meaning  of  section  4001(a)(2) 
of  the  Act),  or 

(B)  The  interest  of  the  multiple 
employer  plan  in  Fund-I  exceeds  10 
percent  of  the  total  assets  in  Fund-L  lut 
the  employer  is  not  a  "substantial 
employer"  with  respect  to  the  plan  and 
would  not  be  a  "substantial  employer" 
within  the  meaning  of  section  4001(a)(2) 
of  the  Act.  if  "5  percent"  were 
substituted  for  "10  percent"  in  that 
definition. 

(3)  Acquisitions.  Sales  of  Holdings  or 
Ejiyployer  Securities  and  Employer  Real 
Property.  (A)  Except  as  provided  in 
subsection  (B)  of  this  section  (3).  any 
acquisition,  sale  or  holding  of  employer 
securities  or  employer  real  property  by 
Fund-1  which  does  not  meet  the 
requirements  of  paragraphs  (a)(1)  and 
(a)(2)  of  Section  L  if  no  commission  is 
paid  of  BREA  or  to  the  employer  or  to 
any  affiliate  to  BREA  or  the  employer  in 
connection  with  the  acquisition,  sale  or 
lease  of  employer  real  property,  and 

(i)  In  the  case  of  employer  real 
property — 

(aa)  Each  parcel  of  employer  real 
property  and  the  improvements  thereon 
held  by  Fund-I  are  suitable  (or 
adaptable  without  excessive  cost)  for 
use  by  different  tenants,  and 

(bb)  The  property  of  Fund-I  that  is 
leased  or  held  for  lease  to  others,  in  the 
aggregate,  is  dispersed  geographically. 

(ii)  In  the  case  of  employer 
seciuities — 

(aa)  Neither  BREA  nor  any  of  its 
affihates  is  an  affiliate  of  the  issuer  of 
the  security,  and 

(bb)  If  the  security  is  an  obligation  of 
the  issuer,  either 

1.  Fund-I  owns  the  obligation  at  the 
time  the  Plan  acquires  an  interest  in 
Fund-L  and  interests  in  Fund-I  are 
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offered  and  redeemed  in  accordance 
with  valuation  procedures  of  Fund-I 
applied  on  a  uniform  or  consistent  basis, 
or 

2.  Immediately  after  acquisition  of  the 
obligation:  (a)  Not  more  than  25  percent 
of  the  aggregate  amount  of  obligations 
issued  in  the  issue  and  outstanding  at 
the  time  of  acquisition  is  held  by  such 
Plan,  and  (b)  in  the  case  of  an  obligation 
that  is  a  restricted  security  within  the 
meaning  of  Rule  144  under  the  Securities 
Act  of  1933,  at  least  50  percent  of  the 
aggregate  amount  of  obligations  issued 
in  the  issue  and  outstanding  at  the  time 
of  acquisition  is  held  by  persons 
independent  of  the  issuer.  BREA.  its 
affiliates  and  any  collective  investment 
fund  maintained  by-BREA  or  its 
affihates  shall  be  considered  to  be 
persons  independent  of  the  issuer  if 
BREA  is  not  an  affiliate  of  the  issuer. 

(B)  In  the  case  of  a  Plan  that  is  not  an 
eligible  individual  account  plan  (as 
defined  in  section  407(d)(3)  of  the  Act), 
the  exemption  provided  in  subsection 
(A)  of  this  section  (3)  shall  be  available 
only  if,  immediately  after  the  acquisition 
of  the  securities  or  real  property,  the 
aggregate  fair  market  value  of  employer 
securities  and  employer  real  property 
with  respect  to  which  BREA  or  its 
affiliates  has  investment  discretion  does 
not  exceed  10  percent  of  the  fair  market 
value  of  all  the  assets  of  the  plan  with 
respect  to  which  BREA  or  it  affiliates 
has  investment  discretion. 

(C)  For  the  purposes  of  the  exemption 
contained  in  subsection  (a)  of  this 
section  (3),  the  term  "employer 
securities"  shall  include  securities 
issued  by,  and  the  term  "employer  real 
property"  shall  include  real  property 
leased  to  a  person  who  is  a  party  in 
interest  with  respect  to  a  participating 
Plan  by  reason  of  a  relationship  to  the 
employer  described  in  Section  3(14)  (E). 
(G),  (H)  or  (I)  of  the  Act. 

(b)  The  restrictions  of  section  406(a). 
406(b)  (1)  and  (2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975(c)(1)  (A)  through  (E)  shall 
not  apply  to  transactions  described 
below,  if  the  conditions  of  Section  QI  are 
met. 

(1)  Transactions  with  Persons  Who 
are  Parties  In  Interest  With  Respect  to  a 
Participating  Plan  Solely  by  Virtue  of 
Being  Certain  Service  Providers  or 
Certain  Affiliates  of  Service  Providers. 
Any  transactions  between  Fund-1  and  a 
person  who  is  a  party  in  interest  with 
respect  to  a  Plan  if — 

(A)  The  person  is  a  party  in  interest 
(including  a  fiduciary)  solely  by  reason 
of  providing  services  to  the  Plan,  or 
solely  by  reason  of  a  relationship  to  a 
service  provided  described  in  section 
3(14)  (F).  (G).  (H)  or  (I)  of  the  Act.  or 


both,  and  the  person  neither  exercised 
nor  had  any  discretionary  authority, 
control,  responsibility  or  influence  with 
respect  to  the  investment  of  the  Plan's 
assets  in,  or  held  by.  Fund-I,  and 

(B)  The  person  is  not  an  affiliate  of 
BREA. 

(2)  Certain  Leases  and  Goods.  The 
furnishing  of  goods  to  Fund-I  by  a  party 
in  interest  with  respect  to  a  Plan  or  the 
leasing  of  real  property  owned  by  Fund-I 
to  such  party  in  interest  and  the 
incidental  furnishing  of  goods  to  such 
party  in  interest  by  Fund-I.  if — 

(A)  In  the  case  of  goods,  they  are 
furnished  to  or  by  Fund-I  in  connection 
with  real  property  owned  by  Fund-1. 

(B)  The  party  in  interest  is  not  BREA 
or  any  afhliate  of  BREA,  and 

(C)  The  amount  involved  in  the 
furnishing  of  goods  or  leasing  of  real 
property  in  cmy  calendar  year  (including 
the  amount  under  any  other  lease  or 
arrangement  for  the  furnishing  of  goods 
in  connection  with  the  real  property 
investments  of  Fund-I  with  the  same 
party  in  interest,  or  any  affiliate  thereof) 
does  not  exceed  the  greater  of  $25,000  of 
0.5  percent  of  the  fair  market  value  of 
the  assets  of  Fund-I  on  the  most  recent 
valuation  date  of  Fund-I  prior  to  the 
transaction. 

(D)  The  restrictions  of  section  406(a), 
406(b)  (1)  and  (2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975(c)(1)  (A)  through  P) 
shall  not  apply  to  transactions  described 
below,  if  the  conditions  of  section  III  are 
met. 

(3)  Loan  Origination  Services.  Loan 
origination  services  provided  by  the 
Commercial  Loan  Division  with  respect 
to  the  investments  made  by  Fund-I, 
provided  that  the  terms  and  conditions 
of  such  services  are  embodied  in  the 
Servicing  Agreement. 

(4)  Transactions  Involving  Places  of 
Public  Accommodation.  The  furnishing 
of  services,  facilities  or  any  goods 
incidental  to  such  services  and  facilities 
by  a  place  of  public  accommodation  in 
which  Fund-I  has  an  investment  to  a 
party  in  interest  with  respect  to  a  Plan, 
if  the  services,  facilities  and  incidental 
goods  are  furnished  on  a  comparable 
basis  to  the  general  public. 

Section  II — Excess  Holding  Exemption 
for  the  Plans 

(a)  The  restrictions  of  sections  406(a), 
406(b)(2)  and  407(a)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code  shall  not  apply  to  a  Plan  with 
respect  to  any  acquisition  or  holding  of 
qualifying  employer  securities  or 
qualifying  employer  real  property  (other 
than  through  Fund-I).  if — 


(1)  The  acquisition  or  holding 
contravenes  the  restrictions  of  sections 
406(1)(E),  406(a)(2)  and  407(a)  of  the  Act 
solely  by  reason  of  being  aggregated 
with  employer  securities  or  employer 
real  property  held  by  Fund-L 

(2)  The  requirements  of  either 
paragraph  (a)(1)  or  paragraph  (a)(2)  of 
Section  I  of  this  exemption  are  met,  and 

(3)  The  apphcable  conditions  set  forth 
in  Section  III  of  this  exemption  are  met. 

Section  IH — General  Conditions 

(a)  At  the  time  the  transaction  is 
entered  into,  and  at  the  time  of  any 
subsequent  renewal  thereof  that 
requires  the  consent  of  BREA  or  its 
affiliates,  the  terms  of  the  transaction 
are  not  less  favorable  to  Fund-I  than  the 
terms  generally  available  in  arms'-length 
transactions  between  unrelated  parties. 

(b)  BREA  or  its  affiliates  maintains  for 
a  period  of  six  years  from  the  date  of  the 
transaction  the  records  necessary  to 
enable  the  persons  described  in 
paragraph  (c)  of  this  Section  to 
determine  whether  the  conditions  of  this 
exemption  have  been  met,  except  that 
(1)  a  prohibited  transaction  will  not  be 
considered  to  have  occurred  if,  due  to 
circumstances  beyond  the  control  of 
BREA  or  its  affiliates,  the  records  are 
lost  or  destroyed  prior  to  the  end  of  the 
six-year  period,  and  (2)  no  party  in 
interest  shall  be  subject  to  the  civil 
penalty  that  may  be  assessed  under 
section  501  (i)  of  the  Act.  or  to  the  taxes 
imposed  by  section  4975  (a)  and  (b)  of 
the  Code,  if  the  records  are  not 
maintained,  or  are  not  available  for 
examination  as  required  by  paragraph 
(c)  below. 

(c)(1)  Except  as  provided  in  section  2 
of  this  paragraph  (c)  and 
notwithstanding  any  provisions  of 
sections  (a)(2)  and  (b)  of  section  504  of 
the  Act,  the  records  referred  to  in 
paragraph  (b)  of  this  Section  are 
unconditionally  available  at  their 
customary  location  for  examination 
during  normal  business  hours  by: 

(A)  Any  duly  authorized  employee  or 
representative  of  the  Department  or  the 
Internal  Revenue  Service, 

(B)  Any  fiduciary  of  a  Plan  who  has 
authority  to  acquire  or  dispose  of  the 
interests  in  Fund-I  of  the  Plan  or  any 
duly  authorized  employee  or 
representative  of  such  fiduciary, 

(C)  Any  contributing  employer  t&any 
Plan  or  any  duly  authorized  employee  or 
representative  of  such  employer,  and 

(D)  Any  participant  or  beneficiary  of 
any  Plan,  or  any  duly  authorized 
employee  or  representative  of  such 
participant  or  beneficiary. 

(2)  None  of  the  persons  described  in 
subparagraphs  (B)  through  (D)  of  this 
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paragraph  (c)  shall  be  authorized  to 
examine  trade  secrets  of  BREA  or  its 
afTiliates,  or  commercial  or  fmancial 
information  which  is  privileged  or 
confidential. 

Sectioa  IV — Definidoiu  and  General 
Rule* 

(a)  An  "afFiliate"  of  a  person 
includes — 

(1)  Any  person  directly  or  indirectly 
through  one  or  more  intermediaries, 
controlling,  controlled  by,  or  under 
common  control^  with  the  person, 

(2)  Any  officer,  director,  employee, 
relative  or  partner  in  any  such  person, 
and 

(3)  Any  corporation  or  partnership  of 
which  such  person  is  an  officer,  director, 
partner  or  employee. 

(b)  The  term  "control"  means  the 
power  to  exercise  a  controlling  influence 
over  the  management  of  policies  of  a 
person  other  than  an  individual. 

(c)  The  term  "relative"  means  a 
"relative"  as  that  term  is  defined  in 
section  3(15)  of  the  Act  (or  a  "member  of 
the  family"  as  that  term  is  defined  in 
section  4975(e)(6)  of  the  Code),  or  a 
brother,  a  sister,  or  a  spouse  of  a  brother 
or  sister. 

(d)  The  term  "multiple  employer  plan" 
means  an  employee  benefit  plan  that 
satisfies  at  least  the  requirements  of 
8ection.3(37)(A)  (i),  (ii)  and  (v)  of  the  Act 
and  section  414(f)(1)  (A),  (B)  and  (E)  of 
the  Code. 

(e)  The  time  as  of  which  any 
transaction,  acquisition  or  holding 
occurs  is  the  dale  upon  which  the 
transaction  is  entered  into,  the 
acquisition  is  made  or  the  holding 
commences.  In  addition,  in  the  case  of  a 
transaction  that  is  continuing,  the 
transaction  shall  be  deemed  to  occur 
until  it  is  terminated.  If  any  transaction 
is  entered  into,  or  an  acquisition  is 
made,  on  or  after  the  date  of  granting  of 
this  exemption,  or  a  renewal  that 
requires  the  consent  of  Fund-I  occurs  on 
or  after  the  date  of  granting  of  this 
exemption,  and  the  requirements  of  this 
exemption  are  satisfied  at  the  time  the 
transactions  are  entered  into  or 
renewed,  respectively,  or  at  the  time  the 
acquisition  is  made,  the  requirements 
will  continue  to  be  satisfied  thereafter 
with  respect  to  the  transaction  or 
acquisition  and  the  exemption  shall 
apply  thereafter  to  the  continued 
holding  of  the  property  so  acquired. 

Notwithstanding  the  foregoing,  this 
exemption  shall  cease  to  apply  to  a 
holding  exempt  by  virtue  of  Section 
1(a)(1)  at  such  time  as  the  inteiest  of  the 
Plan  exceeds  the  percentage  interest 
limitation  of  Section  1(a)(1),  unless  no 
portion  of  such  excess  results  from  an 
increase  in  the  assets  allocated  to  Fund- 


1  by  the  Plan.  For  this  purpose,  assets 
allocated  do  not  include  the 
reinvestment  of  Fund-I  earnings. 
Nothing  in  this  paragraph  shall  be 
construed  as  exempting  a  transaction 
entered  into  by  Fund-I  which  becomes  a 
transaction  described  in  Section  406  of 
the  Act  or  Section  4975  of  the  Code 
while  the  transaction  is  continuing 
unless  the  conditions  of  the  exemption 
were  met  either  at  the  time  the 
transaction  was  entered  into  or  at  the 
time  the  transaction  would  have  become 
prohibited  but  for  this  exemption. 

(f)  Each  Plan  shall  be  considered  to 
own  the  same  proportionate  undivided 
interest  in  each  asset  of  Fund-I  as  its 
proportionate  interest  in  the  total  assets 
of  Fund-I  as  calculated  on  the  most 
recent  preceding  valuation  date  of  Fund- 
I. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  condition 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transactions  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washington,  D.C.,  this  15th  day 
of  |uly  1982. 

Alan  D.  Lebowitz. 

Assistant  Administrator  for  Fiduciary 
Standards,  Pension  and  We/fare  Benefit 
Programs.  Labor-Management  Services 
Administration,  U.S.  Department  of  Labor. 
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[Application  No.  D-3182] 

Proposed  Exemption  for  Certain 
Transactions  Involving  tf>e  Elsinore 
Corp^-  Prom  Sharing  and  Retirement 
Investment  Trust,  Located  In  Las 
Vegas.  Nevada 

AGENCY!  Pension  and  Welfare  Benefit 
Programs,  Labor. 

Acnow:  Notice  of  proposed  exemption. 

SUMMARY:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  the 
Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  exemption  would 
exempt  the  proposed  sale  by  the 
Elsinore  Corporation  Profit  Sharing  and 
Retirement  Trust  (the  Trust)  of  its 
Interest  in  the  John  Hancock  Mutual  Life 
Insurance  Company  Group  Annuity 
Contract  No.  2776  CAC  (the  Annuity 
Contract),  to  Elsinore  Corporation  (the 
Employer),  the  sponsor  of  the  Plan.  The 


proposed  exemption,  if  granted  would 
affect  the  Trust  and  its  beneficiaries,  the 
Employer  and  the  John  Hancock  Mutual 
Life  Insurance  Company. 

DATED:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  on  or  before  September 
1,1982. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of  ■ 
Fiduciary  Standards.  Pension  and 
Welfare  Benefit  Programs.  Room  C- 
4526,  U.S.  Department  of  Labor.  200 
Constitution  Avenue,  N.W.,  Washington. 
D.C.  20216.  Attention:  Application  No. 
D-3182.  TTie  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N^»677,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216. 

FOR  FURTHER  INFORMATION  CONTACTS 

Katherine  D.  Lewis  of  the  Department, 
telephone  (202)  523-8972.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  Notice  is 

hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
section  406(a),  406(b)(1)  and  406(b)(2)  of 
the  Act  and  from  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section  4975(c)(1) 
(A)  through  (E)  of  the  Code.  The 
proposed  exemption  was  requested  in 
an  application  filed  by  counsel  for  the 
Employer,  pursuant  to  section  40B(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code,  and  in  accordance  with 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471.  AprU  28, 1975). 
Effective  December  31, 1978.  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713.  October  17. 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor. 
Therefore,  this  notice  of  pendency  is 
issued  solely  by  the  Department. 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant. 

1.  The  Trust  consists  of  a  defined 
contribution  profit  sharing  plan  (the 
Plan).  On  December  31, 1981  the  Plan 
had  130  participants  and  net  assets  of 
approximately  $793,281.  The  trustee  (the 
Trustee)  of  the  Plan  is  the  Wells  Fai:go 
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Bank,  National  Association.  Investment 
decisions  for  the  Plan  are  made  by  an 
administrative  committee  (the 
Committee)  comprised  of  Messrs.  Philip 
J.  Lombardi  and  Patrick  Foley,  who  are 
independent  of  the  Employer,  and  Mr. 
Jay  A.  Pritzker,  who  is  a  shareholder  of 
the  Employer.  The  Employer  is  a 
publicly  held  Nevada  corporation 
engaged  in  the  ownership  and 
management  of  hotels  and  gambling 
casinos. 

2.  On  October  22. 1981,  the  board  of 
directors  of  the  Employer  determined 
that  the  Plan  should  be  terminated.  The 
Trustee  was  charged  with  the  orderly 
liquidation  of  Plan  assets.  Among  the 
Plan  assets  to  be  liquidated  is  the 
Annuity  Contract.  The  Annuity  Contract 
is  ciurently  valued  at  $406,039.46,  based 
on  its  normal  expiration  date,  and 
comprises  approximately  51  percent  of 
the  Plan  assets.  Provisions  in  the 
Annuity  Contract  state  that  if  it  is 
terminated  prior  to  its  normal  expiration 
date,  which  is  June  30, 1986,  an  asset 
liquidation  adjustment  must  be  made. 
The  asset  liquidation  charge  is 
determined  by  John  Hancock  Mutual 
Life  Insurance  Company  (John 
Hancock),  and  is  to  be  equal  to  the 
amount  which  John  Hancock,  in 
accordance  with  uniform  procedures 
applicable  to  all  contracts  of  this  class, 
determines  would  be  required  to  cover 
investment  losses  to  John  Hancock 
resulting  from  making  payment  of  the 
amount  to  be  transferred  on  that  date. 
On  October  30, 1981,  the  Trustee  was 
advised  by  John  Hancock  that  the  asset 
liquidation  adjustment  was  estimated  to 
be  41.54  percent,  which  would  reduce 
the  value  of  the  Annuity  Contract  to 
approximately  $237,370.  The  actual 
asset  liquidation  adjustment  would  be 
determined  fifteen  days  prior  to  the 
actual  transfer  date. 

3.  The  Committee  states  that  if  the 
Annuity  Contract  is  terminated  as 
described  above,  the  Plan  participants 
will  suffer  a  41.54  percent  decline  in  the 
value  of  their  interests  in  the  Annuity 
Contract.  In  order  to  mitigate  this  loss, 
an  exemption  is  requested  to  permit  the 
Plan  to  sell  the  Annuity  Contract  to  the 
Employer  for  $397,248,  which  was  the 
principal  balance  remaining  under  the 
Annuity  Contract  on  January  22, 1982, 
less  any  amounts  received  by  the  Plan 
from  John  Hancock  under  the  Annuity 
Contract  between  January  22, 1982  and 
the  date  of  sale.  The  Employer 
represents  that  this  amount  will  be  the 
fair  market  value  of  the  Annuity 
Contract  on  the  date  of  sale.  Thus, 
instead  of  the  approximately  $237,370 
the  participants  would  receive  if  the 
Annuity  Contract  was  terminated  by 


John  Hancock,  approximately  $397,248 
will  be  available  to  pay  benefits  to  Plan 
participants.  The  transaction  will  be  for 
cash  and  no  commissions  will  be  paid. 
Upon  sale  of  the  Annuity  Contract  by 
the  Plan,  the  rights  due  under  the 
Annuity  Contract  will  be  assigned  by 
John  Hancock  to  the  Employer  and  the 
cash  proceeds  of  the  sale  will  be 
distributed  by  the  Trustee  to  the  Plan 
participants. 

4.  The  Committee  represents  that  this 
transaction  is  in  the  best  interest  of  the 
Plan's  participants  and  beneficiaries  in 
that  the  account  balances  of  the 
participants  will  be  made  whole  with 
regard  to  their  respective  interests  in  the 
Annuity  Contract,  whereas,  if  the 
exemption  is  denied  the  Plan's 
participants  and  beneficiaries  will  suffer 
significant  losses. 

5.  In  summary,  it  is  represented  that 
the  proposed  transaction  satisifies  the 
statutory  criteria  of  section  408(a]  due  to 
the  following: 

(a)  This  is  a  one-time  transaction  for 
cash; 

(b)  No  commissions  will  be  paid  with 
respect  to  the  sale; 

(c)  The  Plan  participants  will  receive 
the  outstanding  principal  balance  due 
under  the  Annuity  Contract,  whereas,  if 
the  exemption  is  denied,  they  will  suffer 
considerable  losses;  and 

(d)  The  Committee,  which  makes 
investment  decisions  for  the  Plan,  has 
determined  that  the  proposed  sale  is  in 
the  best  interests  of  the  Plan's 
participants  and  beneficiaries. 

Notice  To  Interested  Persons 

Notice  of  the  pending  exemption  will 
be  provided  to  all  interested  persons, 
including  all  participants  and 
beneficiaries  of  the  Plan.  The  notice  will 
include  a  copy  of  the  notice  of  pendency 
published  in  die  Federal  RegistBT  and 
will  inform  each  recipient  of  his  right  to 
comment  on  or  request  a  hearing 
regarding  the  pending  exemption.  The 
notice  will  be  provided  within  10  days  of 
the  publication  in  the  Federal  Register 
and  will  be  delivered  by  hand  or  by  mail 
to  participants  and  beneficiaries. 

General  Infonnatioo 

The  attention  of  interested  persons  is 
directed  to  the  following:  (1)  "The  fact 
that  a  transaction  is  the  subject  of  an 
exemption  under  section  408(a)  of  the 
Act  and  section  4975(c)(2)  of  the  Code 
does  not  relieve  a  fiduciary  or  other 
party  in  interest  or  disqualified  person 
from  certain  o^er  provisions  of  the  Act 
and  the  Code,  including  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 


which  among  other  things  require  a 
fiduicary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a]  (1)(B)  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act  and  section  4975(c)(1)(F)  of  the 
Code;  (3)  Before  an  exemption  may  be 
granted  under  section  40B(a)  of  the  Apt 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan,  and 

(4)  The  proposed  exemption,  if 
granted,  v^  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Propoaed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR 18471.  April  28. 1975).  If  the 
exemption  i?  granted,  the  restrictions  of 
section  406(a),  406(b)(1)  and  406(b)(2)  of 
the  Act  and  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Code,  by  reason  of  section  4975(c)(1)  (A) 
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through  (E)  of  the  Code  shall  not  apply 
to  the  proposed  sale  by  the  Trust  to  the 
Employer  of  the  Annuity  Contract  for 
$397,248,  less  any  amounts  received  by 
the  Plan  from  John  Hancock  under  the 
Annuity  Contract  between  January  22, 
1982  and  the  date  of  sale,  provided  that 
such  amount  is  not  less  than  the  fair 
market  value  of  the  Annuity  Contract  on 
the  date  of  sale. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  condition 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transaction  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washington,  D.C,  this  15th  day 
of  July  1982. 

Alan  D.  Lebowitz. 

Assistant  Administrator  for  Fiduciary 
Standards,  Pension  and  We/fare  Benefit 
Programs,  Labor-Management  Services 
Administration,  U.S.  Department  of  Labor. 

|FR  Doc.  82-19970  riled  7-22-82;  8:43  am) 
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(Application  Nos.  D-3453  and  D-34S4] 

Proposed  Exemption  for  Certain 
Transactions  Involving  the  LIL  Nursery 
DistrilMjtors,  Inc4  Money  Purchase 
Pension  Plan  and  the  UL  Nursery 
Distributors,  Inc.  Employees  Profit 
Sharing  Plan,  Located  in  Worthington, 
Ohio 

agency:  Pension  and  Welfare  BeneHt 

Programs,  Labor. 

ACTION:  Notice  of  proposed  exemption. 

SUMMARY:  This  documents  containes  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  exemption  would 
exempt  (1)  the  sale  of  an  unimproved 
parcel  of  real  property  by  the  LIL 
Nursery  Distributors,  Inc.  Money 
Purchase  Plan  (Money  Purchase  Plan) 
and  the  LIL  Nursery  Distributors,  Inc. 
Employees  Profit  Sharing  Plan  (Profit 
Sharing  Plan;  collectively,  the  Plans)  to 
Mr.  Lee  W.  Larson  (Mr.  Larson),  a 
disqualified  person  with  respect  to  the 
Plans;  and  (2)  other  transactions  to  be 
executed  in  accordance  with  the  terms 
of  the  sale.  Because  Mr.  Larson  is  the 
sole  owner  of  UL  Nursery  Distributors, 
Inc.  (the  Employer),  the  sponsor  of  the 
Plans,  and  is  the  only  participant  in  the 
Plans,  there  is  no  jurisdiction  under  Title 
I  of  the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  pursuant 
to  29  CFR  2510.3-3(b).  However,  there  is 
jurisdiction  under  Title  II  of  the  Act 


pursuant  to  section  4975  of  the  Code. 
The  proposed  exemption,  if  granted 
would  a^ect  the  Mans,  Mr.  Larson  and 
any  other  persons  participating  in  the 
proposed  transactions. 
date:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  on  or  before  August  25, 
1982. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216,  Attention:  Application  Nos. 
I>-3453  and  D-3454.  The  application  for 
exemption  and  the  comments  received 
will  be  available  for  public  inspection  in 
the  Public  Documents  Room  of  Pension 
and  Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216. 
FOR  FURTHER  INFORMATION  CONTACT 

Mr.  David  Slander  of  the  Department, 
telephone  (202)  523-6881.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section  4975(c)(1) 
(A)  through  (E)  of  the  Code.  The 
proposed  exemption  was  requested  in 
an  application  filed  on  behalf  of  the 
Plans,  pursuant  to  section  4975(c)(2)  of 
the  Code,  and  in  accordance  with 
procedures  set  forth  in  Rev.  Proc.  75-26. 
1975-1  C.B.  722.  Effective  December  31. 
1978,  section  102  of  Reorganization  Plan 
No.  4  of  1978  (43  PR  47713,  October  17. 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  this 
notice  of  pendency  is  issued  solely  by 
the  Department. 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representation  of  the  applicant. 

1.  Mr.  Larson  is  the  only  participant  in 
the  Plans  and  is  the  trustee  of  the  Plans. 
The  Employer  is  a  corporation  engaged 
in  the  business  of  selling  plants,  trees 
and  other  nursery  products. 

2.  On  September  24, 1980,  the  Plans 
together  purchased  an  unimproved 
parcel  of  real  property  (the  Property) 
from  an  unrelated  party  for  $35,000.  The 
Property  contains  21,341  square  feet  and 


is  located  in  section  2  of  the  Northbridge 
Hamlet  Columbus,  Ohio.  The  Money 
Purchase  Plan  has  an  undivided  % 
interest,  and  the  Profit  Sharing  Plan  has 
an  undivided  )i  interest  in  the  Property. 
The  Property  was  purchased  by  the 
Plans  for  investment  purposes  and  has 
not  generated  any  income  since 
purchase. 

3.  The  applicant  requests  an 
exemption  to  allow  the  Plans  to  sell  the 
Property  to  Mr.  Larson  at  its  appraised 
fair  market  value.  Mr.  James  L  Murr. 
and  M.A.L  appraiser  with  James 
Petropoulous  and  Company  located  in 
Columbus,  Ohio,  determined  that,  as  of 
April  9, 1982.  the  Property  had  a  fair 
market  value  of  $42,500.  The  terms  of  the 
sale  %vill  provide  that  Mr.  Larson  pay  a 
10%  cash  downpayment  and  execute, 
with  his  wife,  a  cognovit  promissoiy 
note  (the  Note)  payable  in  120 
consecutive  monthly  installments  of 
principal  and  interest  commencing  from 
the  date  of  closing.  Interest  is  payable  at 
2%  above  the  prime  lending  rate  in  the 
Central  Ohio  area  as  of  the  date  of 
closing.  The  Money  Purchase  Plan  and 
the  Profit  Sharing  Plan  will,  respectively 
have  a  %  interest  and  K  interest  in  the 
Note,  and  will  receive  their 
proportionate  shares  of  the 
downpayment.  The  Plans  will  not  incur 
any  commissions  with  respect  to  the 
sale. 

4.  The  Note  will  be  secured  by  a  duly 
recorded  first  mortgage  (the  Mortgage) 
on  the  Property.  Mr.  Larson  will  at  all 
times  maintain  appropriate  insurance  on 
the  Property  throughout  the  term  of  the 
Mortgage.  The  present  net  worth  of  Mr. 
Larson  and  his  wife  is  in  excess  of 
$200,000.  The  Note  will  represent  less 
than  25%  of  the  combined  assets  of  the 
Plans. 

5.  Upon  the  granting  of  this  exemption 
and  prior  to  the  closing  of  the  sale,  the 
Employer  will  appoint  Bank  One  Trust 
Company,  N.A.  (the  Bank),  located  in 
ColumbuS,  Ohio,  as  a  trustee  to  the 
Plans.  The  Bank  will  be  empowered  to 
preemptorily  act  with  respect  to  all 
matters  relating  to  the  sale  of  the 
Property  and  will  complefely  monitor 
the  terms  and  conditions  of  the 
Mortgage  and  the  Note.  The  Bank  is 
independent  of  Mr.  Larson  and  the 
Employer. 

6.  Mr.  Larson  represents  that  if  any 
other  person  becomes  a  participant  in 
the  Money  Purchase  Plan,  such  Plan's 
interest  in  the  Mortgage  and  the  Note 
will  be  segregated  and  held  solely  for 
the  account  of  Mr.  Larson.  The  Profit 
Sharing  Plan  is  currently  frozen  and  no 
new  participants  can  be  added. 

7.  Ms.  Denise  Demetry,  an  assistant 
manager  of  the  downtown  office  of 
County  Savings  Association  (the 
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Association)  located  in  Columbus,  Ohio, 
has  reviewed  the  terms  of  the  proposed 
transactions  and  represents  that  such 
terms  are  at  least  equal  to,  if  not  more 
favorable  than,  the  terms  which  the 
Association  would  require  before 
undertaking  such  a  mortgage 
transaction. 

8.  In  summary,  the  applicant 
represents  that  the  proposed 
transactions  satisfy  the  statutory  criteria 
of  section  4975(c)(2)  of  the  Code  because 
(a)  the  only  participant  in  the  Plans  who 
will  be  affected  by  the  proposed 
transactions  is  Mr.  Larson  and  he 
requests  that  the  transactions  be 
consummated;  (b)  the  Property  will  be 
sold  at  its  appraised  fair  marked  value 
as  determined  by  an  independent 
appraiser,  Mr.  Murr  and  (c)  the  Bank 
will  preemptorily  act  with  regard  to  the 
execution  of  the  sale  and  will  monitor 
the  terms  and  conditions  of  the 
Mortgage  and  the  Note. 

Notice  to  Interested  Persons 

Because  Mr.  Larson  is  the  only 
participant  in  the  Plan  there  is  no  need 
to  distribute  notice  to  interested 
persons. 

General  Informatiofl 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  disqualified  person 
from  certain  other  provisions  of  the 
Code,  including  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply;  nor  does  it 
affect  the  requirement  of  section  401  (a) 
of  the  Code  that  the  plan  must  operate 
for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneBciaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  4g75(c)(l)(F]  of 
the  Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  4975(c)(2)  of  the 
Code,  the  Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to.  and 
not  in  derogation  of,  any  other 
provisions  of  the  Code,  including 
statutory  or  administrative  exemptions 
and  transitional  rules.  Furthermore,  the 
fact  that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction. 


Written  Commeots  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
4975(c)(2)  of  the  Code  and  in  accordance 
with  the  procedures  set  forth  in  Rev. 
Proc.  75-26. 1975-1  C.B.  722.  If  the 
exemption  is  granted,  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)  (A)  through  (E)  of  the  Code 
shall  not  apply  to  (1)  the  sale  of  the 
Property  by  the  Plans  to  Mr.  Larson  for 
$42,500,  and  (2)  the  extension  of  credit 
by  the  Plans  to  Mr.  Larson  under  the 
Note  and  Mortgage,  provided  that  the 
terms  of  the  transactions  are  not  less 
favorable  to  the  Plans  than  those 
obtainable  in  similar  transactions  with 
an  unrelated  third  party. 

The  proposed  exemption,  if  granted. 
will  be  subject  to  the  expess  condition 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transactions  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washington,  D.C,  this  leth  day 
of  )uly  1982. 
Alan  D.  Lebowitz, 

Assistant  Administrator  for  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  U.S.  Department  of  Labor. 

|FR  Doc.  112-19867  Filed  7-Z2-a2;  a-4S  ami 
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[Application  Nos.  D-2909,  D-2919  and  D- 
2913] 

Proposed  Exwnption  for  Certain 
Transactions  involving  MIH  Pension 
Plan  and  Trust;  MIH  Profit  Sharing  Plan 
and  MIH  Employees  Benefit  Trust. 
Located  In  New  York,  New  York 

AOCNCY:  Pension  and  Welfare  BeneRt 
Programs,  Labor. 


ACTION:  Notice  of  proposed  exemption. 

summary:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department] 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transactions  restrictions 
of  the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  the 
International  Revenue  Code  of  1954  (the 
Code).  The  proposed  exemption  would 
exempt  a  loan  by  MIH  Pension  Plan  and 
Trust  (the  Plans)  to  Marine  &  Industrial 
Hydraulics,  Inc.  (the  Employer),  a  party 
in  interest  with  respect  to  the  Plans,  for 
the  lesser  of  $160,000  or  one-third  of  the 
Plans'  assets  and  to  the  personal 
guaranteed  of  repayment  by  John  J.  and 
Kathleen  Wright.  The  proposed 
exemption,  if  granted  would  affect  the 
participants  and  beneficiaries  of  the 
Plans,  and  the  Employer. 

DATE:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  on  or  before  September 
1. 1982. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526.  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216,  Attention:  Application  Nos. 
D-290g,  D-2912  and  D-2913.  The 
application  MIH  Profit  Sharing  Plan  and 
MIH  Employees  Benefit  Trust  for 
exemption  and  the  comments  received 
will  be  available  for  public  inspection  in 
the  Public  Documents  Room  of  Pension 
and  Welfare  Benefit  Programs,  U.S. 
Department  of  Labor.  Room  N-4677,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216. 

FOR  FURTHER  INFORMATION  CONTACT: 
Alan  H.  Levitas  of  the  Department, 
telephone  (202)  52^-6884.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
sections  406(a)  and  406  (b)((l)  and  (b)(2] 
of  the  Act  and  from  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code,  by  reason  of  sections 
4975(c)(1)  (A)  through  (E)  of  the  Code. 
The  proposed  exemption  was  requested 
in  an  application  filed  by  legal  counsel 
for  the  Plans,  pursuant  to  section  40e(a] 
of  the  Act  and  section  4975(c)(2)  of  the 
Code,  and  In  accordance  with  the 
procedures  set  forth  in  ERISA 
Procedures  75-1  (40  FR  18471.  April  28, 
1975).  Effective  December  31, 1978, 
section  102  of  Reorganization  Plan  No.  4 
of  1978  (43  FR  47713,  October  17. 1978) 
transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
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exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  this 
notice  of  pendency  is  issued  solely  by 
the  Department. 

Summary  of  Facts  and  Representations 

I       The  apphcation  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant. 

1.  The  Plans  each  have  four 
participants  and  total  assets  as  of  May 
31. 1981  of  $382,012.  The  Plans'  Trustees 
are  John  J.  and  Kathleen  Wright  both  of 
whom  are  officers  of  the  Employer. 

2.  The  Plans  propose  to  loan  the 
Employer  the  lesser  of  $160,000  or  one 
third  of  each  Plans'  assets,  received  in 
return  a  promissory  note  collaterahzed 
with  a  first  mortgage  on  a  parcel  of 
unencumbered  real  property  (the 
property)  owned  by  the  Plans'  Trustees. 
The  Property,  which  is  improved  by  a 
building,  is  located  at  329  Center 
Avenue.  Mamaroneck.  New  York. 

3.  The  loan  is  to  be  repaid  in  forty 
equal  quarterly  installments  of  principal 
plus  interest.  The  interest  rate  shall  be 
set  in  accordance  with  the  rate  that  is 
normally  charged  in  Westchester 
County.  New  York  by  lenders  making 
similar  loans,  as  determined  by  the 
independent  fiduciary  (see  below),  but 
never  less  than  15%  per  armum.  Such 
interest  rate  will  be  adjusted  annually 
by  the  independent  fiduciary. 

4.  The  Property  has  been  appraised  by 
Joseph  A.  Spadaro.  an  independent  real 
estate  broker,  on  November  20, 1981  to 
have  a  current  fair  market  value  of 
$375,000.  Thus,  the  loan  represents  less 
than  43%  of  the  value  of  the  improved 
real  property  that  will  secure  it.  The 
Employer  represents  that  at  all  times  the 
value  of  the  collateral  securing  the  loan 
will  equal  at  least  150%  of  the 
outstanding  balance  of  the  loan.  During 
the  life  of  the  loan,  the  Employer  will 
keep  the  collateral  adequately  insured 
against  fire  or  other  loss  at  its  expense, 
with  the  Plans  named  as  beneficiaries. 
The  loan  will  also  be  secured  by  the 
personal  guarantees  of  the  Plans' 
Trustees,  whose  net  worth  as  of 
December  31, 1981  was  approximately 
$1,000,000.  The  Property  was  purchased 
by  the  Plans'  Trustees  on  January  29. 
1981.  from  an  unrelated  third  party  for 
$160,000.  The  applicants  represent  that 
the  purchase  of  the  Property  was  a 
bargain  purchase. 

5.  The  Plans'  Trustees  have  appointed 
Edward  S.  Saviano  of  Harrison,  New 


York,  an  attorney,  to  serve  as 
independent  fiduciary  for  the  proposed 
loan.  Mr.  Saviano  has  no  other 
relationship  writh  the  Employer,  any 
officer  or  director  of  the  Employer,  or 
the  Plans.  The  fiduciary  will  review  the 
Plans'  portfoUo  of  assets  prior  to 
execution  of  the  loan  transaction  to 
assure  that  the  proposed  loan  is  an 
appropriate  investment  for  the  Plans. 
The  fiduciary  will  certify  that  the  terms 
of  the  loan  are  equal  to  or  better  than 
terms  the  Plans  could  receive  from 
unrelated  parties  and  that  upon 
completion  of  the  loan,  the  Plans'  assets 
will  be  sufficiently  diversified.  The 
fiduciary  will  make  this  determination 
immediately  prior  to  the  consummation 
of  the  transaction.  The  fiduciary  will  be 
empowered  and  directed  to  enforce  the 
terms  of  the  loan  agreement,  including 
making  demand  for  timely  payment, 
bringing  suit  or  other  appropriate 
process  against  the  Employer  and  the 
Trustees  in  the  event  of  default,  keeping 
accurate  records,  specifically  including 
whether  the  value  of  the  collateral 
securing  the  loan  remains  equal  to  at 
least  150  percent  of  the  outstanding 
balance  of  the  loan,  and  whether  the 
value  of  the  loan  does  not  exceed  the 
lesser  of  $160,000  or  one-third  the  value 
of  each  Plans'  assets.  The  fiduciary  will 
be  authorized  to  receive  such 
information  from  the  Plans  and  the 
Employer  as  may  be  reasonably 
necessary  to  fulfill  his  responsibilities. 

6.  In  summary,  the  applicant 
represents  that  the  proposed 
transactions  meet  the  statutory  criteria 
for  an  exemption  under  section  408(a)  of 
the  Act  because: 

(a)  The  loan  is  secured  by  collateral 
with  an  appraised  value  in  excess  of 
twice  the  amount  of  the  loan  and  by  the 
personal  guarantee  of  the  Trustees; 

(b)  The  Employer  %vill  insure  the 
collateral  and  ensure  that  the  collateral 
for  the  loan  equals  at  all  times  at  least 
150  percent  of  the  outstanding  balance 
of  the  loan; 

(c)  The  loan  will  be  administered  by 
an  independent  fiduciary;  and 

(d)  Before  engaging  in  the  transaction 
an  independent  fiduciary  must 
determine  that  the  transaction  is 
appropriate  for  the  Plans  and  is  in  the 
best  interests  of  the  Plans'  participants 
and  beneficiaries. 

Notice  To  Interested  Persons 

On  or  before  August  2, 1982,  all 
participants  and  beneficiaries  of  the 
Plans  will  receive  by  personal  delivery 
or  first  class  mail,  a  copy  of  the  notice 
as  published  in  the  Federal  Register. 


Such  notice  wrill  contain  a  statement 
informing  interested  persons  of  their 
right  to  comment  and/or  request  a 
■  hearing  within  the  period  specified  in 
the  notice. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiducieiry  responsibility 
provisions  of  section  404  of  the  Act 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act  and  section  4975(c)(1)(F)  of  the 
Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan:  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code. 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
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will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471.  April  28, 1975).  If  the 
exemption  is  granted,  the  restrictions  of 
section  406(a)  and  406  (b)(l]  and  (b)(2) 
of  the  Act  and  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section  4975(c)(1) 
(A)  through  (E)  of  the  Code  shall  not 
apply  to  a  loan  by  the  Plans  to  the 
Employer  for  the  lesser  of  $160,000  or 
one-third  of  each  Plans'  assets  and  to 
the  guarantee  of  repayment  by  the 
Plans'  Trustees,  based  on  the  terms  and 
conditions  set  forth  above,  provided  that 
the  terms  of  the  transactions  are  not  less 
favorable  to  the  Plans  than  those 
obtainable  in  arm's  length  transactions 
with  an  unrelated  party  at  the  time  of 
consummation  of  the  transactions. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  condition 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transactions  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washington.  D.C..  this  IBth  day 
of  July  1982. 
Alan  D.  Lebowitz, 

Assistant  Administrator  for  Fiducigry 
Standards,  Pension  and  Welfare  Benefit 
Programs.  Labor-Management  Services 
Administration,  U.S.  Department  of  Labor. 

|P(t  Doc  S2-1Mae  Filed  7-22-82:  «.-«  ua\ 
■UJNO  COM  4S10-2>-M 

[AppHcatlon  Na  D-3165] 

Proposed  Exemption  for  Certain 
Transactlone  involving  Wooiien 
Associates,  inc.  Profit  Sharing  Ptan, 
Located  In  indianapolis,  Indiana 

AOCNCY:  Pension  and  Welfare  Benefit 

Programs,  Labor. 

ACTION:  Notice  of  proposed  exemption. 


:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 


of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  the 
Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  exemption  would 
exempt:  (1)  The  loan  (the  Loan)  of 
$72,000  by  the  Woollen  Associates.  Inc. 
Profit  Sharing  Plan  (the  Plan)  to  the 
Majestic  Partnership  (the  Partnership),  a 
party  in  interest  with  respect  to  the  Plan; 
and  (2)  the  guarantee  of  repayment  of 
the  Loan  by  the  partners  (the  Partners) 
of  the  Partnership.  The  proposed 
exemption,  if  granted,  would  affect  the 
participants  and  beneficiaries  of  the 
Plan,  the  Partnership  and  Woollen 
Associates,  Inc.  (the  Employer),  the  Plan 
sponsor. 

date:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  on  or  before  August  25, 
1982. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards.  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor.  200 
Constitution  Avenue.  N.W..  Washington. 
D.C.  20216.  Attention:  Application  No. 
D-3165.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor.  Room  N4677,  200 
Constitution  Avenue.  N.W.,  Washington, 
D.C.  20216. 

FOR  FURTHER  INFORMATION  CONTACT: 

Horace  C.  Green  of  the  Department , 
telephone  (202)  523-8196.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  Notice  is 

hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
section  406(a).  406  (b)(1)  and  (b)(2)  of  the 
Act  and  from  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section  4975(c)(1) 
(A)  through  (E)  of  the  Code.  The 
proposed  exemption  was  requested  in 
an  application  filed  by  the  Employer 
pursuant  to  section  408(a)  of  the  Act  and 
section  4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28, 1975).  Effective  December  31, 
1978,  section  102  of  Reorganization  Plan 
No.  4  of  1978  (43  FR  47713,  October  17. 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  "Therefore,  this 
notice  of  pendency  is  issued  solely  by 
the  Department. 


Summary  of  Facts  and  Representatioiu 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant. 

1.  The  Plan  is  a  profit  sharing  plan 
that  had  total  assets  of  $206,822  and 
approximately  14  participants  as  of 
April  30. 1982.  The  investment  decisions 
are  made  by  the  trustees  (the  Trustees), 
who  are  Ida  Showalter,  an  employee  - 
and  3.125%  capital  interest  owner  of  the 
Partnership  and  Evans  Woollen,  an 
employee.  51%  shareholder  of  the 
Employer  and  67.4%  capital  interest 
owner  of  the  Partnership. 

2.  The  applicant  is  requesting  an 
exemption  which  would  permit  the  Plan 
to  make  the  Loan  to  the  Partnership.  The 
proceeds  from  the  Loan  would  be  used 
to  assist  the  Partnership  in  financing  the 
cost  of  rehabilitation  and  restoration  of 
the  Majestic  building  (the  Building),  a 
commercial  office  building  located  at 
Pennsylvania  Street  and  East  Maryland 
Street  in  Indianapolis,  Indiana,  the 
Building  is  owned  by  the  Partnership. 

3.  Tlie  Loan  will  have:  (a)  a  floating 
interest  rate  of  1)4%  over  the  Indiana 
National  Bank  of  Indianapolis,  (the 
Bank)  prime  rate  adjusted  semi- 
annually, with  a  floor  of  13%;  and  (b)  a 
term  of  five  years.  Repayments  will  be 
made  in  quarterly  installments  to  cover 
principal  and  interest.  It  is  represented 
that  the  Loan  would  represent 
approximately  35%  of  the  assets  of  the 
Plan  as  of  April  30. 1982. 

4.  The  Loan  will  be  secured  by  a 
second  mortgage  (the  Second  Mortgage) 
on  the  Building  which  is  valued  at 
$2,800,000  by  an  appraisal  and  is  subject 
to  a  first  mortgage  of  $2,300,000  held  by 
the  Bank.  The  appraisal  was  performed 
by  Donald  S.  Rogers,  MAI.  SREA  of  D.  S. 
Rogers  and  Associates,  Indianapolis, 
Indiana,  an  independent  appraiser,  on 
July  21, 1981.  The  Second  Mortgage  will 
be  filed  with  the  Recorder's  office  of 
Marion  County.  Indiana  recording  the 
Plan's  secured  interest  in  the  Building.  It 
is  represented  that  the  Plan  will  be 
added  as  a  loss  payee  on  the  insurance 
policy  (the  Policy)  insuring  the  Plan's 
secured  interest  in  the  Building  against 
fire,  casualty  losses,  etc.  throughout  the 
term  of  the  Loan  upon  the  execution  of 
the  Second  Mortgage.  The  Policy  will 
reflect  a  total  coverage  of  $2,800,000.  In 
addition,  the  Partnership  will  incur  all 
costs  necessary  to  maintain  the 
Building,  including,  but  not  limited  to. 
paying  all  taxes,  assessments,  insurance 
premiums,  repairs  and  rent 
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5.  Peoples  Bank  and  Trust  Company 
(Peoples)  of  Indianapolis,  Indiana  has 
been  appointed  by  the  Plan  as  an 
independent  fiduciary  with  respect  to 
the  transaction.  Peoples  is  independent 
of  the  Employer,  the  Partneship  and  the 
Plan.  It  is  represented  that  after 
reviewing  the  proposed  transaction. 
Peoples  believes  that  the  transaction  is 
in  the  best  interests  of  the  Plan 
participants  and  beneficiaries  and  is 
protective  of  their  rights.  Peoples  will 
monitor  all  terms  and  conditions  of  the 
Loan  and  will  enforce  collection. 
Peoples  will  also  require  the  Partnership 
to  provide  additional  collateral  when  in 
the  judgement  of  Peoples,  the  market 
value  of  the  Plan's  secured  interest  in 
the  Building  is  less  than  150%  of  the 
remaining  balance  of  the  Loan.  In  such 
an  instance.  Peoples  will  be  provided 
with  appraisals  of  additional  collateral, 
performed  by  an  independent  appraiser, 
the  cost  of  which  will  be  borne  by  the 
Partnership.  Additionally,  it  is 
represented  that  if  the  Partnership 
defaults  on  the  Loan,  the  Partners, 
Evans  Woollen,  L  N.  Molzan,  L.  R. 
O'Connor.  T.  J.  Weigel,  E.  Sueberkrop. 
S.  D.  Hilleary  and  I.  Showalter,  will 
personally  guarantee  repayment  within 
30  days  of  default  by  the  Partnership.  It 
is  represented  that  the  collective  net 
worth  of  the  Partners  is  in  excess  of  two 
million  dollars. 

6.  In  summary,  the  applicant 
represents  that  the  Loan  satisfies  the 
statutory  criteria  of  section  408(a)  of  the 
Act  because:  (a)  Peoples,  an 
independent  fiduciary  has  determined 
that  the  Loan  is  in  the  best  interests  of 
the  Pirn  participants  and  beneficiaries 
and  protective  of  their  rights;  (b)  the 
Loan  will  at  all  times  be  secured  by  the 
Plan's  secured  interest  in  the  Building 
and,  if  required,  additional  collateral  so 
that  the  value  of  the  Plan's  secured 
interest  and  the  additional  collateral 
would  represent  at  least  150%  of  the 
outstanding  balance  of  the  Loan;  (c) 
Peoples  will  monitor  all  the  terms  and 
conditions  of  the  Loan;  and  (d)  in  event 
of  default,  the  Partners  will  personally 
guarantee  repayment  of  the  Loan. 

Notice  To  Interest  Persons 

Notice  of  the  proposed  exemption  will 
be  provided  to  all  Plan  participants  and 
beneficiaries.  Such  notice  will  either  be 
personally  delivered  to  such  interested 
persons  or  will  be  mailed  to  such 
interested  persons  at  their  last  known 
personal  residence  by  first  class  mail. 
Such  notice  will  contain  a  copy  of  the 
notice  of  pendency  of  such  exemption 
published  in  the  Federal  Register  and 
will  timely  inform  such  interested 
persons  within  3  days  of  the  time  the 
notice  of  pendency  of  exemption  is 


published  in  the  Federal  Register  of  their 
right  to  comment  and  their  right  to 
request  a  hearing  within  the  period  set 
forth  in  the  notice  of  pendency  of 
exemption. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  a  that  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  dops  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act  and  section  4975(c)(1)(F)  of  the 
Code: 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  of  the 
plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Conunents  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 


public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemptioa 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471.  April  28, 1975).  If  the 
exemption  is  granted,  the  restrictions  of 
section  406(a),  406(b)(1)  and  (b)(2)  of  the 
Act  and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code  shall  not  apply 
to:  (1)  the  Loan  by  the  Plan  to  the 
Partnership  provided  that  the  terms  and 
conditions  of  the  Loan  will  be  and 
remain  at  least  favorable  to  the  Plan  as 
an  arm's-length  transaction  would  be 
with  an  unrelated  party;  and  (2)  the 
guarantee  of  repayment  of  the  Loan  to 
the  Plan  by  the  Partners  should  the 
Partnershq)  default  on  the  Loan. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  condition 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  appHcation  accurately  describes 
all  material  terms  of  the  transaction  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washington.  D.C.,  this  16fh  day 
of  July  1982. 

Alan  D.  Lebowitz. 

Assistant  Administrator  for  Fiduciary 
Standards.  Pension  and  Welfare  Benefit 
Programs.  Labor-Management  Services 
Administration,  U.S.  Department  of  Labor. 

[FK  Doc  82-19971  RIed  7-22-81  8:45  am) 
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MERIT  SYSTEMS  PROTECTION 
BOARD 

Appointment  of  Members  to  tt>e 
Performance  Review  Board 

AOaiCY:  Merit  Systems  Protection 

Board. 

action:  Notice  of  Appointment  of 

Members  to  the  Performance  Review 

Board. 

SUMMARY:  This  notice  publishes  the 
names  of  Performance  Review  Board 
Members  as  required  by  5  U.S.C. 
4314(c)(4). 

The  following  persons  have  been 
appointed  to,  and  will  serve  on  the 
Performance  Review  Board  for  Senior 
Executives  in  the  U.S.  Merit  Systems 
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Protection  Board:  Harold  Kessler,  John  ). 

McCarthy,  Darrell  Netherton,  David  C. 

Rector,  Emest  Russell,  and  Evangeline 

Swift. 

EFFECTIVE  DATE:  July  23, 1982. 

FOR  FURTHER  INFORMATION  CONTACT 

Frederick  L  Foley,  Acting  Director. 

Personnel  Management  Division.  U.S. 

Merit  Systems  Protection  Board.  1120 

Vermont  Avenue  NW.,  Washington, 

D.C.  20419,  (653-5916). 

Dated:  July  2. 19B2. 
For  the  Board: 
Hecbert  E.  EUingwood. 
Chairinan. 

|FR  Ddc  81-18788  Filed  7-22-82  8:43  ual 
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NATIONAL  LABOR  RELATIONS 
BOARD 

Appointmeflts  of  IncHvidiials  To  Serve 
as  Members  of  Performance  Review 
Board 

5  U.S.C.  4314(c)(4]  requires  that  the 
appointment  of  individuals  to  serve  as 
members  of  performance  review  boards 
be  published  in  the  Federal  Register. 
Therefore,  in  compliance  with  this 
requirement,  notice  is  hereby  given  that 
the  individuals  whose  names  and 
position  titles  appear  below  have  been 
appointed  to  serve  as  members  of 
performance  review  boards  in  the 
National  Labor  Relations  Board  for  the 
rating  year  begining  January  1, 1981  and 
ending  December  31, 1981. 

Name  aod  Title 

Robert  B.  Alien — Associate  General  Counsel, 

Enforcement  Litigation 
William  C.  Baisinger — Chief  Counsel  to 

Board  Member 
Frederick  Calatrello — Chief  Counsel  to  Board 

Mamhet 
Harold  J.  Datz— Associate  General  Counsel 

Advice 
Joseph  E.  DeSio — Associate  General  Coonael. 

Operations  Management 
David  Dunn — Chief  Counsel  to  Board 

Member 
John  E.  Higgins,  Jr. — Deputy  General  Counsel 
Mario  Lauro — Executive  Asatstant  to  the 

Chairman 
Harry  Leet — Chief  CourscI  to  Board  Member 
John  Miller — Chief  Counsel  to  Chairman 
Eugene  L.  Rosenfeld — Deputy  Associate 

General  Counsel,  Operations  Management 
Emest  Russell — Director  of  Adndnistratioa 
Bertoa  Subrin — Director.  Office  of 

Representation  Appeals 
John  C.  Tniesdale — Executive  Secretary 
Robert  Volger — Deputy  Executive  Secretary 
Melvin  Welles — Chief  Administrative  Law 

Judge 

Dated:  Wadiiagtoo.  D.C.  July  16. 1862. 


By  direction  of  the  Board. 
John  C  Tnteadale, 
Executive  Secretary,  National  Labor 
Relations  Board. 
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Schedule  for  Awarding  Senior 
Executive  Serviee;  Performance 
Awards  (Bomiaes) 

agency:  National  Labor  Relations 

Board. 

action:  Notice. 

summary:  Notice  is  hereby  given  of  the 
schedule  for  awarding  Senior  Executive 
Service  bonuses. 

FOR  FURTHER  MFORMATION  CONTACT 

Ernest  Russell,  Director  of 
Administration,  National  Labor 
Relations  Board,  1717  Pennsylvania 
Ave.,  NW„  Washington,  D.C.  20570, 
(202]  254-9200. 

SUPPLEMENTAL  INFORMATION:  Office  of 
Personnel  Management  guidelines 
require  that  each  agency  publish  a 
notice  in  the  Federal  Register  of  the 
agency's  schedule  for  awarding  Senior 
Executive  Service  bonuses  at  least  14 
days  prior  to  the  date  on  which  the 
awards  will  be  paid. 

Schedule  for  Awarding  Senior 
Executive  Service  Bonuses:  The 
National  Labor  Relations  Boeird  intends 
to  award  Senior  Executive  Service 
bonuses  for  the  performance  rating  cycle 
of  January  1. 1981  through  December  31, 
1981.  with  payouts  scheduled  by 
September  30, 1982. 

Dated:  Washington,  D.C.  July  16, 1982. 

By  direction  of  the  Board. 
John  C.  Truesdale, 
Executive  Secretary,  National  Labor 
Relations  Board. 
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NUCLEAR  REGULATORY  COMMISSION 

Abnormal  Occurrence;  Diesel 
Generator  Engine  Cooling  System 
Failure* 

Section  208  of  the  Energy 
Reorganization  Act  of  1974,  as  amended, 
requires  the  NRC  to  disseminate 
information  on  abnormal  occurrences 
(Le^  imscheduled  incidents  or  events 
which  the  Commission  determines  are 
signiHcant  Erom  the  standpoint  of  public 
health  and  safety).  The  following 
recurrence  of  certain  incidents  was 
detennined  to  be  an  abnormal 
occurrence  usinf  the  criteria  published 
in  the  Federal  Rsglatsr  on  February  24, 
1877  (42  FR  10950).  One  of  the  general 


criteria  in  Appendix  A  notes  that  a 
major  degradation  of  essential  safety- 
related  equipment  can  be  considered  an 
abnormal  occurrence.  The  following 
description  of  the  incidents  includes  the 
remedial  actions  takeiu 

Date  and  Place— On  October  23, 1961. 
the  NRC  was  notiGed  by  the 
Commonwealth  Edison  Company  (the 
Ucenseej  oonceming  trips  (shut  downs) 
experienced  by  the  Dresden  Station's 
Unit  2/3  and  Unit  3  diesel  generators. 
The  cause  was  attributed  to  insufficient 
cooling  water  flow  to  the  diesel 
generator  heat  exchangers  resulting  in 
high  engine  temperature  protective  trips. 
On  November  19, 1981  a  similar  event 
occurred  with  Unit  3  diesel  generator. 
On  December  1, 1981  the  Unit  2/3  diesel 
generator  was  declared  inoperable 
when  a  problem  developed  with  Unit  2/ 
3  diesel  generator  cooling  water  pump 
motor  bearings.  Dresden  Units  2  and  3 
utilize  boiling  water  reactors  and  are 
located  in  Grundy  County,  Illinois. 

Nature  and  Probable  Consequences — 
Diesel  generators  (D/Gs)  at  nuclear 
power  plants  provide  emergency,  on-site 
backup  AC  power  in  the  event  that 
normal  off-site  sources  of  AC  power  are 
unavailable.  Dresden  Units  2  and  3  have 
a  total  of  three  D/Gs.  "Unit  2  D/G"  is 
dedicated  to  Dresden  Unit  2,  "Unit  3  D/ 
G"  is  dedicated  to  Dresden  Unit  3,  and 
"Unit  2/3  D/G"  is  shared  by  Dresden 
Unit  2  and  Unit  3.  For  the  events 
described  below,  normal  off-site  sources 
of  AC  power  remained  available; 
however,  the  loss  of  both  D/Gs  to  either 
pleint  can  be  considered  a  serioius 
reduction  In  safety  redundancy.  For  the 
events  described  below,  the  safety 
significance  was  enhanced  since  there 
was  the  potential  for  the  simultaneous 
loss  of  all  three  D/Gs.  The  D/Gs  are 
designed  to  power  certain  essential 
safety-related  equipment  in  the  event 
that  all  off-site  AC  power  is  lost. 

Starting  October  23, 1981,  a  series  of 
inoperable  D/G  events  occurred  due  to 
insufficient  cooling  water  flow  to  the  D/ 
G  heat  exchangers.  Subsequent 
investigations  eventually  led  to  the 
discovery  of  broken  check  valves  in  the 
discharge  of  the  D/G  Cooling  Water 
Pump  (DGCWP)  for  all  three  diesel 
generators  (see  Figure  1).  The  valves  are 
horizontally  nuiunted  Crane.  &-inch, 
tilting  disk  check  valves.  Type  373.  and 
have  a  pressure  rating  of  125  psi.  For  the 
last  evenL  an  indicated  pressure  dn^ 
was  actually  caused  by  DGCWP  bearing 
wear,  subsequent  examination  showed 
that  the  check  valve  was  broken,  but 
apparently  bad  not  caused  restriction  at 
this  time.  The  licensee's  discovery  of  the 
failed  check  vahrcs  whkh  were  involved 
in  degraded  flow  was  seriously 


hampered  by  the  lack  of  adequate 
installed  pressure  and  flow  monitoring   - 
instrumentation.  In  the  earlier  stages  of 
the  licensee's  investigations,  the 
licensee  suspected  such  possible  causes 
for  the  degraded  flow  as  air  binding  in 
the  pumps,  pump  runout,  or  blockage  of 
the  suction  piping  to  the  D/G  cooling 
water  pumps.  The  various  events  are 
described  by  date  and  involved  D/Gs  as 
follows: 
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Hgure  1.   Diesel  Generator  Cooling  Water  Pump  (DGCWP)  and  Discharge  Check  Valve 
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October  23. 1981  Events  (Unit  2/3  and 
Unit  3  D/Gs) 

The  first  loss  of  D/C  cooling  water 
flow  was  experienced  October  23, 1961 
while  conducting  a  monthly  D/G 
surveillance  test.  One  D/C  was  started 
in  the  normal  manner  from  the  control 
room  while  the  equipment  operators 
were  in  the  Unit  2/3  D/G  room.  After 
taking  initial  log  readings,  the  operators 
left  the  room.  At  approximately  0224,  the 
Unit  2/3  D/G  tripped  on  high  engine 
temperture.  The  D/G  cooling  water 
pump  tripped  when  the  D/G  tripped  as 
per  design.  The  operators  returned  to  the 
room,  followed  by  two  shift  foremen. 
The  records  show  that  the  Unit  2/3 
pump  has  started  at  about  0228.  The 
pump  was  manually  cycled  several 
times  to  determine  if  the  problem  was  in 
the  pump.  Cooling  water  pressure  at  the 
D/G  heat  exchanger  remained 
abnormally  low.  The  pump  was  then 
shut  down. 

The  two  shift  foremen  proceeded  to 
the  cribhouse  to  examine  the  pump.  The 
foremen,  suspecting  air  binding  as  a 
possible  casue  of  the  problem,  directed 
the  cyclying  of  the  pump  during  which 
time  the  pump  was  vented.  However,  no 
air  was  observed  issuing  form  either  of 
two  vent  paths  which  shared  a  common 
)i-inch  tap  with  the  pump  dischai^e 
pressure  gauge  and  motor  bearing 
cooling  water  line.  The  foremen 
observed  low  pump  discharge  pressure, 
low  vent  flow,  abnormally  low  levels  of 
pump  noise  and  vibrations,  and 
abnormal  warm  slator  cooling  line.  The 
foremen  also  reported  that  valve 
positions  were  visually  checked  and 
found  to  be  proper.  The  stator  cooling 
line  is  supplied  by  a  separate  tap  on  the 
pump  discharge  from  the  tap  for  the 
vent,  discharge  pressure  gauge,  and 
stator  cooling  water  lines.  The  low  pump 
discharge  pressure  was  later  determined 
to  be  the  result  of  venting  through  the 
same  tap  as  the  pressure  gauge. 

Since  the  Unit  2/3  pump  can  be 
supplied  power  from  either  Unit,  the 
power  was  switched  from  a  Unit  2 
source  to  a  Unit  3  source  to  determine  if 
the  low  cooling  water  flow  was  caused 
by  an  electrical  problem.  The  pump  was 
cycled  again,  but  the  heat  exchanger 
pressure  remained  low.  The  power 
supply  was  returned  to  normal,  and  the 
Unit  2/3  pump  was  declared  inoperable. 

At  approximately  0400,  the  same 
monthly  surveillance  test  was 
commenced  on  the  Unit  3  D/G. 
Indications  of  insufflcient  cooling  water 
flow  were  observed  in  the  D/G  room 
and  rei^orted  by  the  equipment 
operators,  and  a  D/G  shutdown  was 
commenced  by  the  control  room 


operators  at  0407.  A  few  seconds  later, 
the  diesel  tripped  on  high  engine 
temperature.  The  Unit  3  D/G  cooling 
water  pump  tripped  with  the  diesel  as 
per  design.  The  Unit  3  pump  was  cycled 
several  times.  During  this  period,  the 
pump  was  vented.  No  air  was  observed 
during  venting,  and  the  pimip 
performance  was  essentially  the  same 
as  for  the  Unit  2/3  pump.  Valve  line  ups 
again  were  checked  and  found  to  be 
proper. 

At  about  0417.  immediately  after  one 
of  the  pump  starts,  the  shift  foremen  and 
the  shift  engineer  beard  considerable 
noise  from  the  Unit  3  pump  tmd 
observed  an  increase  in  the  pump 
discharge  pressure.  In  the  D/G  room, 
equipment  operators  observed  the  D/G 
heat  exchanger  pressure  return  to 
normal.  A  hot  restart  of  the  Unit  3  D/G 
was  conducted  at  which  time  the  pump 
and  D/G  functioned  normally. 
Subsequently,  the  Unit  2/3  pump  was 
tested,  found  to  operate  satisfactorily, 
and  was  returned  to  service. 

November  19, 1961  Event  (Unit  3  D/G) 

On  November  19, 1981  at 
approximately  0453  during  the  conduct 
of  a  surveillance  test  of  Unit  3  D/G.  the 
diesel  tripped  on  high  engine 
temperature.  Still  suspecting  air  binding, 
the  licensee  cycled  the  cooling  water 
pump  twice,  during  which  time  the  pump 
was  vented.  The  individual  who  vented 
the  pump  observed  what  appeared  to  be 
an  air  and  water  mixture  issuing  from 
the  vent  path  for  about  five  minutes. 

The  Unit  3  pump  was  declared 
inoperable  and  the  Unit  3  D/G  was 
removed  from  service.  Dresden  Unit  3 
then  operated  under  a  Technical 
Specification  limiting  condition  for 
operation  while  the  event  was  further 
investigated. 

A  broken  check  valve  on  the 
discharge  of  the  Unit  3  pump  was  found 
imd  replaced.  The  valve  disk  had  broken 
free  of  the  pivot  arm  and  was  lodged  in 
the  discharge  side  of  the  valve, 
restricting  nearly  all  flow. 

The  licensee  subsequently  stated  that 
the  apparent  air/water  mixture  which 
was  observed  to  have  issued  from  the 
discharge  pressure  gauge  test 
connection  valve  of  the  Unit  3  pump  was 
due  to  the  atomizing  effect  that  occurred 
by  partially  opening  the  valve  (gate 
valve).  This  effect  was  also  observed  by 
NRC  inspectors. 

December  1. 1981  Event  (Unit  2/3  D/G) 

On  December  1, 1981,  the  Unit  2/3 
pump  exhibited  a  slow  decrease  in 
indicated  discharge  pressure 
accompanied  by  increasing  noise  and 
vibration  levels.  This  decrease  in 
indicated  pressure  and  the  increase  in 


noise  and  vibration  levels  were  later 
determined,  through  visual  inspection, 
testing,  and  determination  of  actual 
bearing  clearance  to  be  cause  by 
excessive  wear  on  the  pump  motor 
bearings.  Since  the  discharge  pressure 
gauge  and  the  motor  bearing  cooling 
water  supply  share  a  common  tap  on  the 
pump  discharge,  the  gauge  responded  to 
changes  in  bearing  cooling  water  flow. 
This  same  tap  also  provides  the  two 
vent  paths  for  the  pump:  the  discharge 
pressure  gauge  test  connection  and  the 
blowdown  line  for  the  Y-strainer  in  line 
with  the  bearing  cooling  water  supply. 

It  is  believed  that  bearing  wear  may 
have  been  accelerated  by  frequent 
venting  of  the  pump  while  it  was 
running,  as  required  by  Confirmation  of 
Action  Letters  issued  by  the  NRC  on 
November  20  and  25, 1981.  The  letters 
were  issued  in  order  to  provide 
adequate  assurance  that  on-site 
emergency  power  would  be  available  in 
the  event  of  an  accident,  while  the 
licensee  continued  to  investigate  the 
cause  of  the  D/G  cooling  water 
insufficiencies.  The  frequent  venting 
was  consistent  with  the  licensee's  belief, 
at  the  time,  that  a  likely  cause  of  the 
flow  restrictions  was  air  binding  in  the 
D/G  cooling  water  pumps. 

The  Unit  2/3  pump  was  replaced. 
During  the  pump  replacement,  the 
licensee  inspected  the  pump's  check 
valve  and  found  it  to  be  broken.  As  was 
the  case  with  the  Unit  3  pump  discharge 
check  valve,  the  disk  had  broken  free  of 
the  pivot  arm.  In  the  case  of  the  Unit  2/3 
pump,  however,  the  disk  had  not  lodged 
into  the  body  of  the  valve,  but  was  free 
to  move  in  any  direction  within  the 
valve  body.  The  valve  was  replaced. 

During  the  October  23  through 
December  1, 1981  events,  the  Unit  2  D/G 
had  functioned  properly.  However,  as 
part  of  the  investigation,  the  Unit  2 
pump  discharge  check  valve  was 
inspected.  It  was  found  that  this  valve 
was  also  broken,  but  at  a  different  point 
The  valve  hinge  broke  and  the  pivot 
hinge  remained  rigidly  attached  to  the 
valve  dis.  This  valve  was  also  replaced. 

These  events  were  unique  insofar  as 
D/G  failures  are  concerned  because  all 
three  check  valves  were  found  to  be 
broken  during  a  short  period  of  time, 
diagnosis  of  the  valve  failures  was 
delayed  due  to  inadequate  and  poorly 
designed  instrumentation,  both  D/Gs  of 
Dresden  Unit  3  were  simultaneously 
affected  (and  made  inoperable)  on 
October  23, 1981,  and  the  potential 
existed  for  all  three  D/Gs  to  be  affected 
simultaneously  had  the  Unit  2  D/G 
check  valve  broken  in  the  same  manner 
as  the  other  two  check  valves. 
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Cause  or  Causes— The  D/Gs  were 
made  inoperable  due  to  insufTicient 
cooling  water  flow  to  the  D/G  heat 
exchangers.  In  most  of  the  events,  the 
degraded  flow  was  caused  by  broken 
check  valves  in  the  cooling  water  pump 
discharge.  In  one  event,  even  though  the 
check  valve  was  broken,  it  was  not 
restricting  flow;  a  decrease  in  discharge 
pressure  was  caused  by  worn  bearings 
on  the  D/G  cooling  water  pump.  For  the 
check  valves  for  Unit  3  and  Unit  2/3  D/ 
Gs.  the  valve  disk  had  broken  free  of  the 
pivot  arm.  For  Unit  2  D/G.  the  pivot  arm 
remained  attached  to  the  valve  disk,  but 
was  broken  at  the  hinge  to  the  valve 
body.  The  disks  for  the  Unit  3  and  Unit 
2/3  check  valves  were  at  times  in  such  a 
position  that  flow  was  restricted  to  the 
cooling  water  heat  exchanger  which 
caused  the  D/Gs  to  overheat.  The  disk 
for  the  Unit  2  check  valve  had 
apparently  not  located  itself  in  a  critical 
position  to  affect  flow. 

It  is  not  known  how  long  these  check 
valves  were  broken  before  they  were 
detected  since  the  broken  Unit  3  and 
Unit  2/3  check  valve  disks  were  free  to 
move  within  the  valve  bodies  and  may 
have  been  that  way  for  some  time 
before  coming  to  rest  in  a  position  which 
would  restrict  flow  enough  to  cause  the 
D/G  to  trip  on  high  engine  temperature. 

The  check  valves  are  not  routinely 
covered  by  inservice  testing  programs  or 
routine  surveillance  to  verify  valve 
operability.  These  failures  were  not 
adequately  characterized  by  operator 
observations  and  available  instnmient 
readings  during  diesel  generator 
surveillance  tests,  but  were  discovered 
by  direct  inspection  of  the  internals  of 
the  check  valve.  The  use  of  a  common 
tap  for  pump  discharge  pressure,  pump 
bearing  cooling  and  pump  discharge  line 
venting,  and  the  lack  of  alternate 
methods  to  adequately  monitor  flow 
acutally  delayed  and  confused  the 
analysis  of  the  problem. 

Actions  Taken  To  Prevent  Recurrence 

Licensee — Commonwealth  Edison 
conducted  an  investigation  of  the  events 
and  plans  to  take  or  has  taken  the 
following  specific  actions: 

1.  All  three  discharge  check  valves 
have  been  replaced. 

2.  Instrumentation  changes  for  the 
cooling  water  systems  for  all  three 
diesels  will  be  ma.je.  An  additional 
pressure  gauge  on  the  discharge  volute 
of  each  DGCWP  has  been  installed  (see 
"New  Gauge"  in  Figure  1).  When  an 
engineering  study  is  completed,  the 
licensee  will  also  provide  a  more 
accurate  indication  of  system  flow  than 
presently  exists  (i.e..  0-200  psig  gauges 
on  the  inlet  and  outlet  of  the  heat 


exchangers  are  unreliable  to  indicate  a 
small  differential  pressure). 

3.  Plant  procedures  will  be  changed  to 
lower  the  probability  of  air  leakage  into 
the  pumps  or  inadvertent  shutting  of  the 
pump  suction  valves.  In  addition,  motor 
bearing  tolerances  for  the  pumps,  which 
are  checked  annually,  will  be  recorded 
for  trend  analysis  purposes. 

4.  The  electrical  supply  and  control 
systems  have  been  extensively  tested  in 
an  effort  to  determine  that  the  DGCWPs 
operated  properly.  No  negative  results 
were  fund;  however,  the  pump  motor 
electrical  overload  devices  were 
changed  so  that  they  will  reset 
automatically  instead  of  manually. 

5.  Inasmuch  as  each  diesel 
experienced  a  defective  check  valve,  the 
licensee  plans  to  examine  and  test  each 
valve  annually. 

The  following  testing  was  also 
conducted  to  determine  the  cause  of  the 
events: 

1.  Systems  tests  to  verify  or  deny  the 
possibility  of  air  binding  or  suction 
blockage.  It  was  concluded  that  these 
were  not  contributing  factors  to  the 
events. 

2.  Tests  to  determine  normal 
indications. 

3.  A  test  to  verify  that  pump  nmout 
did  not  occur. 

4.  Radiography  of  valves  in  the 
cooling  water  system. 

Pump  operability  tests  were 
conducted  periodically  during  the  course 
of  the  events  as  needed  to  provide 
additional  assurance  that  the  systems 
would  operate  properly  if  called  upon. 

NRC — An  inspection  team  was 
dispatched  to  the  site  on  October  23, 
1981.  to  begin  to  determine  the  adequacy 
of  the  licensee's  response  to  the  initial 
event.  Due  to  the  licensee's  inability  to 
identify  the  cause  of  the  event  to  the 
inspector's  satisfaction,  the  licensee 
agreed  to  run  surveillance  on  the  pumps 
daily  to  verify  operability.  This  team 
returned  to  the  site  on  October  27, 1981, 
to  gather  additional  information.  In  a 
telephone  call  between  the  Plant 
Superintendent  and  NRC  Region  III  Staff 
on  October  28, 1961,  the  licensee  was 
requested  to  increase  the  intensity  of 
their  investigation  into  the  event  On 
October  30, 1981.  NRC  Region  III 
management  was  briefed  by  the 
inspectors.  Since  the  initial  data  had  a 
number  of  inconsistencies,  it  was 
decided  that  an  investigator  should  be 
assigned  and  that  sworn  statements 
would  be  taken  to  ensure  that  the 
information  received  had  a  greater  level 
of  reliability.  During  the  next  four 
weeks,  seven  site  visits  were  made 
during  which  eight  sworn  statements 
were  taken. 


The  NRC  issued  a  series  of 
ConHrmation  of  Action  Letters  to  the 
licensee  in  order  to  provide  adequate 
assurance  that  onsite  emergency  power 
would  be  available  in  the  event  of  an 
accident,  while  the  licensee  continued  to 
investigate  the  cause  of  the  D/G  cooling 
water  insu^iciencies.  The  first 
Confirmation  of  Action  Letter  was 
issued  November  20, 1981.  As  more 
information  became  available  and  was 
analyzed,  the  Confirmation  of  Action 
Letter  was  superseded  by  a  letter  dated 
November  25, 1981;  the  latter  was  in  turn 
superseded  by  a  letter  dated  December 
2,1981. 

After  the  licensee's  investigations  and 
corrective  actions  were  considered 
adequate,  the  licensee  was  verbally 
released  from  the  requirements  of  the 
December  2, 1981  letter  on  December  24. 
1981. 

On  January  22, 1982,  the  NRC  Region 
III  forwarded  their  inspection  report  of 
the  events  to  the  licensee.  No  items  of 
noncompliance  with  NRC  requirements 
were  identified  during  the  course  of  the 
inspection. 

On  March  28, 1982,  the  NRC  issued  IE 
Information  Notice  No.  82-08  ("Check 
Valve  Failures  on  Diesel  Generator 
Engine  Cooling  System")  to  all  nuclear 
power  reactor  facilities  holding  an 
operating  license  or  construction  permit 
to  inform  them  of  the  event.  Recipients 
are  expected  to  review  the  Information 
Notice  for  possible  applicability  to  their 
facilities.  "This  Information  Notice 
represents  the  generic  action  taken  by 
the  staff  thus  far. 

Dated  at  Washington,  D.C.  this  19th  day  of 
July  1982. 
Samuel  \.  Chilk, 
Secretary  of  the  Commission. 

in  Doc.  82-199M  Filed  7-22-«Z:  B:4S  ani| 
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[Docket  No.  50-324] 

Carolina  Power  A  Light  Co.;  issuanca 
of  Amendment  to  Facility  Operating 
Ucansa 

The  Nuclear  Regulatory  Commission 
(the  Commission)  has  issued 
Amendment  No.  71  to  Facility  Operating 
License  No.  DPR-e2  issued  to  Carolina 
Power  &  Light  Company  (the  licensee) 
which  revised  the  Technical 
Specifications  for  operation  of  the 
Brunswick  Steam  Electric  Plant,  Unit 
No.  2  (the  facility)  located  in  Brunswick 
County,  North  Carolina.  The  amendment 
is  effective  as  of  the  date  of  issuance. 

The  amendment  changes  the 
Technical  Specifications  to  establish 
revised  safety  and  operating  limits  for 


operation  of  the  facility  during  fuel 
Cycle  Number  5. 

The  application  for  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
flndings  as  required  by  the  Act  and 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  the  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  the  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4],  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with  the 
issuance  of  the  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  May  20, 1982,  (2) 
supplemental  submittals  dated  ]une  24, 
1982  and  June  28, 1982,  (3)  Amendment 
No.  71  to  License  No.  DPR-62,  and  (4) 
the  Commission's  related  Safety 
Evaluation.  These  items  are  available 
for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  N.W.,  Washington,  D.C. 
and  at  the  Southport-Brunswick  County 
Library,  109  West  Moore  Street, 
Southport,  North  Carolina  28461.  A  copy 
of  items  (3)  and  (4)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Bethesda,  Maryland  this  12th  day 
of  July  1982. 

For  the  Nuclear  Regulatory  Commission. 
Domenic  B.  Vassallo, 
Chief,  Operating  Reactors  Branch  No.  2, 
Division  of  Licensing. 

|FK  Doc.  82-19M1  Filed  7-22-82:  8:48  sml 
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(DockeliNos.  50-237,  50-249,  50-254  and 
50-265] 

Commonwealth  Edison  Co.  and  Iowa- 
Illinois  Gas  and  Electric  Co.;  Issuance 
of  Amendments  to  Operating  Licenses 

-The  Nuclear  Regulatory  Commission 
(the  Commission]  has  issued 
Amendment  No.  73  to  Provisional 
Operating  License  No.  DPR-19,  and 
Amendment  No.  65  to  Facility  Operating 
License  No.  DPR-25,  issued  to 
Commonwealth  Edison  Company,  which 
revised  the  Technical  Specifications  for 
operation  of  the  Dresden  Nuclear  Power 
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Station,  Unit  Nos.  2  and  3,  located  in 
Grundy  County.  Illinois.  The 
Commission  has  also  issued 
Amendment  No.  80  to  Facihty  Operating 
License  No.  DPR-29.  and  Amendment 
No.  74  to  Facility  Operating  License  No. 
DPR-30.  issued  to  Commonwealth 
Edison  Company  and  Iowa-Illinois  Gas 
and  Electric  Company,  which  revised 
the  Technical  Specifications  for 
operation  of  the  Quad  Cities  Nuclear 
Power  Station.  Unit  Nos.  1  and  2. 
located  in  Rock  Island  County,  Illinois. 
The  amendments  are  effective  as  of  the 
date  of  issuance. 

The  amendments  authorized  deletion 
of  the  surveillance  requirement  to 
demonstrate  the  operabihty  of  the 
automatic  pressure  relief  subsystem  on 
a  daily  basis  when  the  high  pressure 
coolant  injection  system  (HPCI)  is 
inoperable.  Hie  existing  requirement  to 
demonstrate  the  operability  of  the 
automatic  pressure  relief  subsystem 
immediately  upon  declaring  the  HPCI 
inoperable  remains  unchanged.  The 
amendments  also  correct  several 
previously  amended  pages  which 
contained  typographical  and  editorial 
errors. 

The  application  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act],  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
signiHcant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  thai  pursuant 
to  10  CFR  51.5(d]{4]  an  environmental 
impact  statement,  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  these 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1]  the  application  for 
amendments  dated  April  29, 1982,  and. 
for  Dresden  Unit  3  only,  a  letter  dated 
May  25, 1982,  (2]  Amendment  No.  73  to 
License  No.  DPR-19,  Amendment  No.  65 
to  License  No.  DPR-25,  Amendment  No. 
80  to  License  No.  DPR-29  and 
Amendment  No.  74  to  License  No.  DPR- 
30,  and  (3]  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  NW.,  Washington,  D.C. 
and  at  the  Morris  Public  Library.  604 
Liberty  Street,  Morris,  Illinois,  for 


Dresden  2  and  3  and  at  the  MoKne 
Public  Library.  504  17th  Street,  Moline, 
Illinois,  for  Quad  Cities  1  and  2.  A  copy 
of  items  (2)  and  (3)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Bethesda.  Maryland,  thia  9th  day 
of  July  1982. 

For  the  Nuclear  Regulatory  Commission. 

Domenic  B.  Vaasallo, 

Chief  Operating  Reactors  Branch  No.  2, 

Division  of  Licensing. 

|FR  Doc  82-19862  Rled  7-22-82: 8:45  anl 
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[Docket  No.  50-3611 

Souttiem  California  Edison  Co.,  et  aL; 
Issuance  of  Amendment  Facility 
Operating  License  No.  NPF-10 

The  Nuclear  Regulatory  Commission 
(the  Commission)  has  issued 
Amendment  No.  4  to  Facility  Operating 
License  No.  NPF-10,  issued  to  Southern 
California  Edison  Company,  San  Diego 
Gas  and  Electric  Company,  The  City  of 
Riverside,  California  and  "The  City  of 
Anaheim,  California  (licensees)  for  the 
San  Onofre  Nuclear  Generating  Station. 
Unit  2  (the  facility)  located  in  San  Diego 
County,  California.  This  amendment  is 
effective  as  of  the  date  of  issuance. 

Amendment  No.  4  makes  the 
following  changes  to  the  Facility 
Technical  Specifications: 

(1)  Adds  three  valves  that  were 
inadvertently  omitted  from  a  table  of 
motor  operated  valves  requiring 
surveillance  to  verify  bypassing  of 
thermal  overload  protection. 

(2)  Adds  special  test  exceptions  to 
allow  performance  of  natural  circulation 
tests. 

(3)  Makes  various  editorial  and 
typographical  corrections. 

(4)  Clarifies  certain  administrative 
controls. 

(5)  Requires  sampling  of  the  milk 
injestion  pathway  when  it  is  available. 

(6)  Clarifies  the  containment  air  lock 
door  seal  pressure  requirement 

Issuance  of  this  amendment  complies 
with  the  standards  and  requirements  of 
the  Atomic  Energy  Act  of  1954,  as 
amended  (the  Act),  and  the 
Commission's  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the 
license  amendment.         < 

Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
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does  not  involve  ^  significant  hazards 
consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement,  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  Southern  California 
Edison  Company's  letter  dated  May  14, 
1982.  (2)  Amendment  No.  4  to  Facility 
Operating  License  No.  NPF-10.  (3)  the 
Commission's  related  safety  Evaluation, 
and  (4)  Supplement  No.  6  to  the  Safety 
Evaluation  Report. 

These  items  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street  N.W., 
Washington,  D.C.,  and  the  San  Clemente 
Library,  242  Avenida  Del  Mar,  San 
Clemente,  California  02672.  A  copy  of 
items  (2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555.  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  16th  day 
of  July  1982. 

For  the  Nuclear  Regulatory  Commission. 
Frank  |.  Miraglia. 

Chief,  Licensing  Branch  No.  3,  Division  of 
Licensing. 

(FK  Doc  8Z-lsgB3  Filed  7-22-S2:  B:45  aiDl 
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POSTAL  RATE  COMMISSION 
Notice  of  Visits  to  Postal  Facilities 

July  19. 1982. 

Notice  is  hereby  given  that  members 
of  the  Commission  advisory  staff  have 
made  or  will  make  the  following  visits  to 
postal  facilities: 
July  13    Sectional  Center  Facility, 

Merrifield,  VA 
July  15    Bulk  Mail  Center,  Largo,  MD 
July  20    General  Post  Office. 

Washington,  DC. 
July  22    Amissville  (VA)  Post  Office 
July  28    20th  Street  Station. 

Washingtoa  D.C. 
July  30    Manassas  (VA)  Post  Office 

The  purpose  of  the  visits  is  to  acquire 
a  general  knowledge  of  postal 
operations. 

A  report  of  the  visits  will  be  on  file  in 
the  Commission's  docket  room. 
David  F.  Harris. 
Secretary. 

(FR  Doc  S>-»0»  PIM  7-ZZ-tt  •:4a  ud| 
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Decrease  In  Rates  for  Preferred-Rate 
Mailers  Caused  by  Increase  in 
Congressional  Subsidy 

agency:  Postal  Service. 

action:  Notice  of  decreases  in  preferred 

postage  rates. 

summary:  This  is  to  give  notice  that 
postage  rates  for  preferred-rate  mailers 
will  decrease,  as  directed  by  Congress 
in  the  Urgent  Supplemental 
Appropriations  Act.  1982.  H.R.  6685, 
signed  into  law  on  July  18. 1982  (Pub.  L. 
97-216).  The  decrease  in  postage  rates  is 
the  result  of  an  increased  appropriation 
for  the  revenue  forgone  subsidy 
appropriated  by  Congress.  The  new 
rates  are  contained  in  the  Appendix  to 
this  notice. 
EFFECTIVE  DATE:  12:01  a.m.,  July  28, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Don  S.  Allen  (202)  245-^18. 

SUPPLEMENTARY  INFORMATION:  In  the 

Urgent  Supplemental  Appropriations 
Act  1982,  Congress  appropriated  an 
additional  Payment  for  revenue  forgone 
on  free  and  reduced  rate  mail  of  $42 
million.  Congress  directed  that  the 
Postal  Service  promptly  use  the 
additional  funds  to  revise  the  phasing 
schedules  for  reduced-rate  mail  so  that 
all  mail  covered  by  the  16-year  phasing 
schedule  established  pursuant  to  section 
3626  of  title  39,  United  States  Code,  shall 
benefit  from  step  13  on  such  schedule 
through  September  30, 1982. 
Accordingly,  the  Postal  Service  hereby 
gives  notice  that  at  12:01  a.m.  on  July  28, 
1982,  the  step  13  phased  rates  for 
preferred-rate  categories  contained  in 
the  appendix  to  this  notice  will  take 
effect 

(39  U.S.C  401.  403,  404,  2401(c].  3626,  Pub.  L 
97-216) 

Fred  Egglaston, 

Assistant  General  Counsel,  Legislative 
Division. 

Appendix 

Schedule  l.—SecorxMass  rates:  In-county 


[Moantt] 


Pw  Pound. 

Pv  ptwc 


PrMOftSd  to  CVTiff  ftMto.. 

Oum 


3J 


Scheduto  2.— Second-class  rates:  Pub/ications 
of  authorized  nonprofit  organizationa,  out- 
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Schedule  4. — Secorrd-dass  rates:  Regular  rate 
publications  outside  county 
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SMALL  BUSINESS  ADMINISTRATION 

(License  No.  09/0S-529S] 

Dinte  Investment  Corp^  Issuance  of  a 
License  To  Operate  as  a  SmaH 
Business  Investment  Company 

On  December  22, 1981,  a  notice  was 
published  in  the  Federal  Register  (46  FR 
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62211).  stating  that  Dime  Investment 
Corporation,  located  at  422  South 
Western  Avenue,  Los  Angeles, 
California  90004,  had  Hied  an 
application  with  the  Small  Business 
Administration  pursuant  to  13  CFR 
107.102  (1981).  for  a  license  to  operate  as 
a  small  business  investment  company 
under  the  provisions  of  section  301(d)  of 
the  Small  Business  Investment  Act  of 
1958,  as  amended. 

Interested  parties  were  given  until  the 
close  of  business  on  January  6, 1982,  to 
submit  their  comments  to  SMA.  No 
comments  were  received. 

Notice  is  hereby  given  that  having 
considered  the  application  and  other 
pertinent  information,  SEA  has  issued 
License  No.  09/09-5298  to  Dime 
Investment  Corporation,  on  July  7. 1982. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 

Dated:  July  19. 1982. 
Robert  G.  Lineberry, 

Acting  Deputy  Associate  Administrator  for 
Investment 

|FR  Doc.  82-199S4  Filed  7-22-82;  8:45  «in| 
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[License  No.  09/09-0184] 

Grocers  Capital  Co.,  Inc.;  Application 
for  Approval  of  Conflict  of  Interest 
Transaction  between  Associates 

Notice  is  hereby  given  that  Grocers 
Capital  Company,  Inc.,  (Grocers)  2801  S. 
Eastern  Avenue.  Los  Angeles,  California 
90040  a  Federal  Licensee  under  the 
Small  Business  Investment  Act  of  1958, 
as  amended,  has  filed  an  application 
with  the  Small  Business  Administration 
pursuant  to  S  107.1004  of  the  Regulations 
governing  small  business  investment 
companies  (13  CFR  107.1004  (1982))  for 
approval  of  a  conflict  of  interest 
transaction. 

Grocers  proposes  to  loan  $80,000  to 
Arrow  Market,  8315  Santa  Monica 
Boulevard,  Los  Angeles,  California 
90069.  The  proceeds  of  the  loan  will  be 
used  to  purchase  equipment  or 
inventory  from  Grocers  Equipment 
Company  (G.E.C.)  and/or  Certified 
Grocers  of  California,  Ltd.  (Certified), 
Associates  of  the  Licensee. 

All  of  Grocers'  stock  is  owned  by 
subsidiaries  of  Certified,  a  retailer 
owned  grocery  cooperative.  G.E.C,  a 
subsidiary  of  Certified,  is  a  41  percent 
shareholder  of  Grocers  and  is  defined  as 
an  Associate  by  Section  107.3  of  the 
SBA  Rules  and  Regulations. 

As  a  result.  Grocers'  financing  to 
Arrow  Market  fall  within  the  purview  of 
Sections  107.3  and  107.1004(b)(5)  of  the 
SBA  Regulations.  Grocers'  loan  to 


Arrow  Maricet  require  prior  written 
approval  of  SBA. 

Notice  is  hereby  given  that  any  person 
may  not  later  than  August  2, 1982, 
submit  written  comments  to  the  Acting 
Deputy  Associate  Administrator  for 
Investment,  Small  Business 
Administration.  1441  "L"  Street,  NW.. 
Washington.  D.C.  20416. 

A  similar  Notice  shall  be  published  in 
a  newspaper  of  general  circulation  in 
the  Los  Angeles,  California  area. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  SmaH  Business 
Investment  Companies) 

Dated:  )uly  19. 1982. 
Robert  G.  Lineberry, 

Acting  Deputy  Associate  Administrator  for 
Investment. 

|FR  Doc  82-19955  Filed  7-22-82.  8:45  am) 
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(License  No.  09/09-0184] 

Grocers  Capital  Co.,  Inc.;  Application 
for  Approval  of  Conflict  of  Interest 
Transaction  Between  Associates 

Notice  is  hereby  given  that  Grocers 
Capital  Company,  Inc..  (Grocers)  2601  S. 
Eastern  Avenue,  Los  Angeles.  California 
90040.  a  Federal  Licensee  under  the 
Small  Business  Investment  Act  of  1958, 
as  amended,  has  filed  an  application 
with  the  Small  Business  Administration 
pursuant  to  Section  107.1004  of  the 
Regulations  governing  small  business 
investment  companies  (13  CFR  107.1004 
(1982))  for  approval  of  a  conflict  of 
interest  transaction. 

Grocers  proposes  to  loan  $120,000  to 
Moore's  Market  Inc.,  43  Malaga  Cove, 
Palos  Verdes,  California  90274.  The 
proceeds  of  the  loan  will  be  used  to 
purchase  equipment  or  inventory  from 
Grocers  Equipment  Company  (G.E.C.) 
and/or  Certified  Grocers  of  California, 
Ltd.  (Certified),  Associates  of  the 
Licensee. 

All  of  Grocers'  stock  is  owned  by 
subsidiaries  of  Certified,  a  retailer 
owned  grocery  cooperative.  G.E.C.,  a 
subsidiary  of  Certified,  is  a  41  percent 
shareholder  of  Grocers  and  is  defined  as 
an  Associate  by  §  107.3  of  the  SBA 
Rules  and  Regulations. 

As  a  result.  Grocers'  financing  to 
Moore's  Market,  Inc.  fall  within  the 
purview  of  Sections  107.3  and 
107.1004(b)(5)  of  the  SBA  Regulations. 
Grocers'  loan  to  Moore's  Market,  Inc. 
require  prior  written  approval  of  SBA. 

Notice  is  hereby  given  that  any  person 
may  not  later  than  10  days  from  the  date 
of  publication  of  this  Notice,  submit 
written  comments  to  the  Acting  Deputy 
Associate  Administrator  for  Investment, 


Small  Business  Administration,  1441  "L" 
Street,  N.W.,  Washington,  D.C.  20416. 

A  similar  Notice  shall  be  published  in 
a  newspaper  of  general  circulation  in 
the  Palos  Verdes,  California  area. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 

Dated:  July  19, 1982. 
Robert  G.  Lineberry, 

Acting  Deputy  Associate  Administrator  for 
Investment 

\VH  Doc  82-19956  Filed  7-22-82;  8:46  amj 
MLUNG  COOE  W»S-01-« 


[License  No.  OS/OS-0168] 

Mesirow  Capital  Corp.;  Issuance  of  a 
Small  Business  Investment  Company 
License 

On  April  28, 198Z  a  notice  was 
published  in  the  Federal  Register  (18206) 
stating  that  an  application  has  been 
filed  by  Mesirow  Capital  Corporation, 
135  S.  LaSalle  Street,  Suite  3705. 
Chicago,  Illinois  60603.  with  the  Small 
Business  Administration  (SBA)  pursuant 
to  §  107.102  of  the  Regulations  governing 
small  business  investment  companies 
(13  CFR  107.102  (1981))  for  a  license  as  a 
small  business  investment  company. 

Interested  parties  were  given  until 
close  of  business  May  13, 1982,  to 
submit  their  comments  to  SBA.  No 
comments  were  received. 

Notice  is  hereby  given  that,  pursuant 
to  section  301(c)  of  the  Small  Business 
Investment  Act  of  1958,  as  amended, 
after  having  considered  the  application 
and  all  other  pfrtinent  information,  SBA 
issued  License  No.  05/05-0168  on  July  7, 
1982,  to  Mesirow  Capital  Corporation  to 
operate  as  a  small  business  investment 
company. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 

Dated:  July  19, 1982. 

Robert  G.  Unebetry, 

Acting  Deputy  Associate  Administrator  for 
Investment 

fFR  Doc  82-19BS7  Filed  7-22-82;  8:45  ami 
BILUNG  COOE  aOZS-OI-M 


Region  III  Advisory  Council;  Public 
Meeting 

The  Small  Business  Administration 
Region  III  Advisory  Council,  located  in 
the  geographical  area  of  the  State  of 
Maryland  will  hold  a  public  meeting 
from  9:00  a.m.  to  2:00  p.m.,  Wednesday, 
September  29, 1982,  in  the  Conference 
Room  of  the  Baltimore  District  Office, 
8600  LaSalle  Road,  630  Oxford  Building, 
Towson,  Maryland  21204,  (301)  962-2054. 
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Far  further  information,  write  or  caU  J. 
Arnold  Feldman,  District  Director.  U.S. 
Small  Business  Administration,  8600 
LaSalle  Road.  630  Oxford  Building. 
Towson.  Maryland  21204. 1301J  962^2054. 
lean  M.  Nowak, 

Acting  Director.  C^ce  of  Advisory  Couitdk. 
July  19. 1982. 

|FR  Doc.  S2-199S9  Filed  7-Z2-8Z;  ae«  an(  ' 
MUJNQCOOE  MOS-OI-M 

Region  VI— Advisory  Council;  Public 
Meeting 

The  Small  Business  Administration 
Region  VI  Advisory  Council,  located  in 
the  geographical  area  of  DaHas,  will 
hold  a  public  meeting  at  10:00  a.m.  on 
Friday.  August  27, 1982,  in  Room  7A23  at 
the  Federal  Building,  1100  Commerce 
Street,  Dallas,  Texas,  to  discuss  such 
matters  as  may  be  presented  by 
Biembers,  staff  of  the  U.S.  Small 
Business  Administration,  or  others 
present  and  for  an  orientation  of  newly 
appointed  Advisory  Council  Members. 

For  further  information,  write  or  call 
)ames  S.  Reed,  District  Director,  U.S. 
Small  Business  Administration,  1100 
Commerce  Street.  Room  3C36.  Dallas, 
Texas  75242,  (214)  767-060a 
lean  M.  Nowak, 

Acting  Director,  Office  (rf Advisory  Councils. 
luly  19. 19B2. 

|FK  Doc.  ae-19980  Filed  7-22-82:  ft4S  MBt 
BtUJNO  COOE  •02S-01-4I 

[License  No.  06/06-52541 

Untted  Oriental  Capital  Co.;  Iswanc* 
of  a  License  To  Operate  as  a  SmaN 
Business  Investment  Company 

On  February  18. 1982.  a  notice  was 
published  in  the  Federal  Register  (47  FR 
7357).  stating  that  United  Oriental 
Capital  Company  located  at  13432 
Hemstead  Highway,  Houston.  Texas 
77040.  has  filed  an  application  with  the 
Small  Business  Administration  pursusnt 
to  13  CFR  107.102  (1982J,  for  a  license  to 
operate  as  a  small  business  investment 
company  under  the  provisions  of  section 
301(d)  of  the  Small  Business  Investment 
Act  of  1958,  as  amended. 

Interested  parties  were  given  until  the 
close  of  business  March  5. 1982.  to 
submit  their  comments  to  SBA.  No 
comments  were  received. 

Notice  is  hereby  given  that  having 
considered  the  applicatioo  and  odier 
pertinent  information.  SBA  has  isaued 
License  No.  06/06-5254  to  United 
Oriental  Capital  Company,  oa  \\Ay  7. 
1982. 

(Catalog  of  FtdersI  Domestic  Program  Na 
SaJtl.  SmmU  Business  iBvestawnt 


Dated  Inly  19. 1982. 
Robert  G.  Lineberry. 
Acting  Deputy  Associate  Administrator  for 


Investment. 

|FR  Dbg.  •»-inSB  nted 
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DEPARTMENT  OF  THE  TREASURY 

PutMc  Information  Collection 
Requirements  SulMRitted  to  0MB  for 
Review 

During  the  period  July  9  through  July 
15. 1982,  the  Department  of  Treasury 
submitted  the  following  public 
information  collection  requirements  to 
OMB,  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Pub.  L  96-511.  Copies  of  these 
submissions  may  be  obtained  from  the 
Treasury  Department  Clearance  Officer, 
by  calling  (202)  634-2179.  Comments 
regarding  these  information  collections 
should  be  addressed  to  the  Treasury 
Reports  Management  Officer, 
Information  Resoiurces  Management 
Division.  Room  309, 1625  I  St.  N.W., 
Washington.  D.C.  20220;  and  to  the  OMB 
reviewer  listed  at  the  end  of  each  entry. 

Dote  Submitted:  July  14, 1982. 

Submitting  Bureau:  Internal  Revenue 
Service. 

OMB  Number  N/A  (new  submission). 

Form  Number  SWR  E-2574. 

Type  of  Submission:  New. 

Title:  Windfall  Profit  Tax  30-Day 
Letter. 

Purpose:  Letter  SWR  E-2574  is  used  to 
explain  a  proposed  adjustment  to 
windfall  profit  tax  liability  and  to  solicit 
agreement  from  the  taxpayer.  If  the 
taxpayer  does  not  agree,  he  or  she  fills 
out  a  questionnaire  on  the  letter.  IRS 
uses  the  information  to  review  its 
adjustments. 

OMB  Reviewer  WichasX  Abrahams, 
(202)  305-6880,  Office  of  Management 
and  Budget,  Room  3206,  New  Executive 
Office  Building,  Washington,  D.C.  20603, 

Date  Submftted:  July  14. 1982. 

Submitting  Bareau:  Internal  Revenue 
Service. 

OMB  Number  1 545-0230. 

Form  Number  6458. 

Type  of  Submission:  Revision. 

Title:  Certification  and  Election  Form. 

Purptme:  Form  6458  is  used  to  make  or 
revoke  variom  elections  and 
certifications  for  the  crude  oil  windfall 
profit  tax.  The  IRS  uses  Form  6458  to 
record  persons,  who  are  claiming 
exemptions  from  or  reduced  rates  of  the 
wtiulfall  profit  tax.  as  well  as  other 
elections  or  revocations. 

Oh4B  Rerkewer.  Michael  Abrahams. 
(202)  3K-«Ma  Office  of  Management 


and  Budget,  Room  3208.  New  Executive 
Office  Building.  Washiogton.  D.C  20603. 

***** 

Date  Submitted:  July  14, 1982. 

Submitting  Bureau:  bitemal  Revenue 
Service. 

OMB  Number  1545-0228. 

Form  Number  6249. 

Type  of  Submission:  Revision. 

Title:  Computation  of  Overpaid 
Windfall  Profit  Tax. 

Purpose:  Form  6249  is  used  to  claim  a 
credit  or  refund  by  producers  of 
domestically  produced  crude  oil.  who 
have  overpaid  their  windfall  profit  tax. 
The  information  is  used  to  determine  if 
overpayment  has  been  correctly 
computed. 

OMB  Reviewer  Michael  Abrahams, 
(202)  395-6880,  Office  of  Management 
and  Budget,  Room  3208,  New  Executive 
Office  Building.  Washington.  D.C.  20603. 

***** 

Date  Submitted:  July  14, 1962. 

Submitting  Bureau:  Internal  Revenue 
Service. 

OMB  Number  N/A  (new  submission). 

Form  Number  1671 C,  1671(DO)  and 
1671  (SC). 

Type  of  Submission:  New. 

Title:  Second  Request  for  Information 
to  handle  Problem  Resolution  Case. 

Purpose:  Taxpajrers  ask  the  Problem 
Resolution  office  for  assistance  when 
normal  channels  cannot  resolve  their 
problems  with  the  Service.  Sometimes 
they  do  not  furnish  the  information 
necessary  for  Problem  Resolution  to 
help  them.  These  forms  may  be  used  as 
second  requests  for  this  information. 
There  is  no  standard  first  request  letter. 

OMB  Reviewer  Michael  Abrahams, 
(202)  305-6880,  Office  of  Management 
and  Budget.  Room  3208,  New  Executive 
Office  Building.  Washington.  D.C  20503. 

***** 

Dote  Submitted  July  14, 1982. 

Submitting  Bureau:  Internal  Revenue 
Service. 

OMB  Number  1545-0203. 

Form  Number  5321 

Type  of  Submiiasion:  Revision. 

Titie:  Return  for  Individual  Retlreraent 
Arrangement  Taxes. 

Purpose:  This  form  is  used  to  compote 
and  collect  taxes  related  to  individaai 
retirement  (i)  accounts,  (ii)  anmiities. 
and  (iii),  bonds  These  taxes  arr  (i) 
excess  contributioa  tax.  (ii)  ptenwture 
distribution  tax.  and  (iii)  iailne  to 
distribute  after  age  701^  tax.  The  date  ia 
used  to  help  verify  tttat  the  oorrect 
aaioaAt  of  tax  kas  been  paid. 

OidB  Reviewer  MidUd  Abrahams. 
(202)  39S-68aa  OfRce  of  Manageasent 


Federal  Register  /  Vol.  47,  No.  142  /  Friday,  July  23.  1982  /  Notices 


32007 


and  Budget,  Room  3208,  New  Executive 
Office  Building,  Washington,  D.C.  20503. 

***** 

Date  Submitted:  July  13, 1982. 
Submitting  Bureau:  Internal  Revenue 
Service. 
OMB  Number  1545-0426. 
Form  Number  1742. 
Type  of  Submission:  Revision. 


Title:  Order  Form  for  Understanding 
Taxes  Materials. 

Purpose:  Form  1742  will  be  used  by 
each  school  wishing  to  order  the 
Understanding  Taxes  program  materials 
and  supplemental  films.  The  information 
at  the  bottom  of  the  proposed  1742  will 
be  used  solely  to  provide  schools  with 
films  at  a  convenient  time  and  in 
appropriate  format. 


OMB  Reviewer  Michael  Abrahams, 
(202)  395-6880,  Office  of  Management 
and  Budget,  Room  3208,  New  Executive 
Office  Building.  Washington,  D.C.  20503. 
July  20, 1982. 
loyTuckar, 
Departmental  Reports  Management  Officer. 

IFK  Doc.  SZ-NMe  Filed  7-22-12;  8:4S  aa| 
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Sunshine  Act  Meetings 


Federal  Register 
Vo).  47,  Na  142 
Friday.  July  23,  1982 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the   "Government  in  the  Sunshine 
Act"   (Pub.   L.   94-409)   5  U.S.C. 
552b(e)(3). 


CONTENTS 
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EQUAL  EMPtOYMENT  OPPOHTUNITY 

COMMISSION 

TIME  AND  DATE:  9:30  a.m.  (eastern  time), 

Tuesday.  July  27. 1982. 

PLACE:  Commission  Conference  Room 

No.  5240,  fifth  floor,  Columbia  Plaza 

Office  Building.  2401  E  Street  NW.. 

Washington.  D.C.  20506. 

STATUS:  Part  will  be  open  to  the  public 

and  part  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Ratification  of  Notation  Vote/s. 

2.  Freedom  of  Information  Act  Appeal  No. 
82-05-FOIA-3&-PA.  concerning  a  request  for 
a  copy  of  the  file  pertaining  to  requestor's 
cliarge. 

3.  Freedom  of  Information  Act  Appeal  No. 
82-05-FOIA^7-DA,  concerning  any 
information  regarding  charges  of  racial 
discrimination  in  discharge. 

4.  Freedom  of  Information  Act  Appeal  No. 
82-05-FOIA-43-PA.  concerning  a  request  for 
a  reply  by  a  respondent  to  allegations  raised 
in  this  charge. 

5.  Freedom  of  Information  Act  Appeal  No. 
82-05-FOIA-070-MK.  concerning  a  request 
for  access  to  all  documents  in  age  charge  Ele 
No.  076820453. 

6.  Freedom  of  Information  Act  Appeal  No. 
82-05-FOIA-071-MK,  concerning  a  request 
for  access  to  all  documents  in  age  charge  file 
No.  076820569. 

7.  Freedom  of  Information  Act  Appeal  No. 
82-05-FOIA-39-SL,  concerning  a  request  for 
a  review  of  requestor's  closed  Title  VII  file. 

8.  Freedom  of  Information  Act  Appeal  No. 
82-5-FOIA-055-NY,  concerning  a  request  for 
all  records  in  an  open  ADEA  file. 

9.  Freedom  of  information  Act  Appeal  No. 
82-6-FOIA-13-DE,  concerning  a  request  for 
materials  previously  denied  from  requestor's 
charge  file. 

10.  Staff  Report — Analysis  of  Pre-complaint 
Counseling  and  Complaint  Processing  Data 
Submitted  by  Federal  Agencies  for  Fiscal 
Year  1961. 


11.  Report  on  Commission  Operations  by 
the  Acting  Execative  Director. 

Closed: 

Litigation  Authorization,  General  Counsel 
Recommendations. 

Note. — Any  matter  not  discussed  or 
concluded  may  be  carried  over  to  a  later 
meeting. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Treva  McCall,  Executive 
Officer,  Executive  Secretariat  at  (202) 
634-674a 
This  Notice  issued  July  20. 1982. 

(S-107S-82  Filed  7-21-82:  9:*4  am| 
MUJNO  CODE  SS70-08-M 


FEDERAL  MARITIME  COMMISSION. 

-HME  AND  date:  9  a.m.,  luly  28, 1982. 
place:  Hearing  Room  One.  1100  L 
Street,  NW..  Washington,  D.C.  20573. 
status:  Open. 
MATTERS  TO  BE  CONSIDERED: 

1.  Monthly  report  of  actions  taken  pursuant 
to  delegated  authority. 

2.  Agreements  Nos.  T-3875-1  and  T-3875-2: 
Stevedoring  and  terminal  service  agreement 
between  the  Chicago  Regional  Port  District 
and  Ceres  Terminals  Incorporated:  and 
"Amendment  No.  2"  to  Agreement  No. 
T-3901:  Stevedoring  and  terminal 
service  agreement  between  Chicago  Port 
District  and  International  Great  Lakes 
Shipping  Company. 

3.  Docket  No.  82-23:  In  the  Matter  of  Rates 
Applicable  to  Ocean  Shipments  via  American 
President  Lines — Further  consideration  of  the 
record. 

4.  Docket  No.  81-51:  Time  Limit  for  Filing  of 
Overcharge  Claims — Consideration  of 
comments  submitted  in  response  to  notice  of 
proposed  rulemaking. 

CONTACT  PERSON  FOR  MORE 
INFORMATION: 

Francis  C.  Humey,  Secretary,  (202)  523- 
5725. 

(8-1077-82  FU«d  7-21-82: 11:11  un| 
MUJNO  COM  STSO-OI-M 


NA'nONAL  LABOR  RELATIONS  BOARD 

Notice  of  Meeting 

TIME  AND  DATK 10  a.m.,  Thursday,  July 

22,1982. 

place:  Board  Conference  Room  sixth 

floor,  1717  Pennsylvania  Avenue,  NW., 

Washington,  D.C. 

STATUS:  Open  to  public  observation. 


MATTERS  TO  BE  CONSIDERED: 

1.  Current  Agency  Operations — Spending 
Levels— FY  '82 

2.  Stahjs  of  FY  '83  Agency  budget  request 

3.  Budget  Options — Consideration  of  cash 
allocation  for  the  following: 

A.  SES  Bonuses 

B.  Managers  and  Supervisors 

4.  GAO  Report 

5.  Bound  Volumes — Whether  to  increase 
distribution 

6.  Regional  Directors'  Conference 

CONTACT  PERSON  FOR  MORE 
INFORMAIION:  John  C.  Truesdale, 
Executive  Secretary,  Washington,  D.C. 
20570;  telephone  (202)  254-9430. 

By  direction  of  the  Board. 

Dated:  July  20. 1982. 
John  C  Truesdale, 
Executive  Secretary,  National  Labor 
Relations  Board. 

tS-1078-82  Filed  7-21-82:  8:45  am| 
BILUNQ  CODE  754$-01-M 


POSTAL  RATE  COMMISSION 

TIME  AND  DATE:  2  p.m.,  Thursday,  July 

29,1982. 

PLACE:  Conference  Room  500,  2000  L 

Street,  NW.,  Washington,  D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  FY  83 

Budget. 

CONTACT  PERSON  FOR  MORE 
INFORMA-nOW 

Dennis  Watson.  Information  Officer, 
Postal  Rate  Commission.  Room  500,  2000 
L  Street,  NW.,  Washington,  D.C  20268; 
telephone  (202)  254-5614. 

|S-107»-82  Filed  7-21-82:  3:48  pm) 
BOiJNa  COM  7716-01-M 


SECURITIES  AND  EXCHANOE  COMMISSION 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act  Pub.  L  94-409,  that  the 
Seciudties  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  July  26, 1982.  in  Room  6069. 
450  5th  Street,  N.W.,  Washington,  D.C. 

A  closed  meeting  will  be  held  on 
Tuesday.  July  27, 1982,  at  10:00  a.m.  An 
open  meeting  will  be  held  on 
Wednesday.  July  28, 1982,  at  10:00  a.m. 

The  Commissioners,  their  legal 
assistants,  the  Secretary  of  the 
Commission,  and  recording  secretaries  - 
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will  attend  the  closed  meeting.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  be  present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  the  items  to 
be  considered  at  the  closed  meeting  may 
be  considered  pursuant  to  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 
552b(c){4){8)(9)(A)  and  (10)  and  17  CFR 
200.402(a)(4)(8](9](i)  and  (10). 

Commissioner  Longstreth.  as  duty 
officer,  voted  to  consider  the  items  listed 
for  the  closed  meeting  in  closed  session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday,  July  27, 
1982,  at  10:00  a.m.,  will  be: 

Formal  orders  of  investigation. 
Settlement  of  injunctive  action. 
Litigation  matters. 
Institution  of  injunctive  actions. 
Settlement  of  administrative  proceedings  of 

an  enforcement  nature. 
Report  of  investigation. 


Institution  of  administrative  proceedings  of 

an  enforcement  nature. 
Opinion. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Wednesday,  July 
28. 1982.  at  10:00  a.m.,  will  be: 

1.  Consideration  of  two  proposals  that  will 
be  pending  before  the  House  of  Delegates  of 
the  American  Bar  Association  at  the 
Associations's  annual  meeting  in  August 
concerning  discipline  by  federal  agencies  of 
attorneys  who  represent  clients  that  are 
regulated  by  an  agency.  The  Commission  will 
determine  whether  it  wishes  to  transmit  its 
views  to  the  House  of  Delegates.  For  further 
information,  please  contact  Myma  Siegel  at 
(202)  272-2430. 

2.  Consideration  of  whether  to  adopt  Form 
SECO-4  which  would  establish  the  charges 
for  SECO  broker-dealers  for  fiscal  year  1982. 
For  further  information,  please  contact 
Katherine  England  at  (202)  272-2410. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 


scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Richard 
Starr  at  (202)  272-3195. 

July  21. 1962. 

(S-107»-82  Filed  7-Z1-S2:  llflJ  ami 
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FEDERAL  RESERVE  SYSTEM 

Correction 

In  S-1059-82  appearing  on  page  31494 
in  the  issue  of  Tuesday,  July  20, 1982.  the 
time  and  date  of  the  meeting  was 
omitted  and  should  be  inserted  as 
follows: 

TIME  AND  date:  10:00  a.m.,  Monday,  July 
26. 1982. 

BlUINe  CODE  1S0»-O1-M 


Friday 

July  23,  1982 


Part  11 


Department  of  Labor 

Employment  Standards  Administration, 
Wage  and  Hour  Division 


Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction;  General 
Wage  Determination 
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DEPARTMENT  OF  LABOR 

Employment  Standards 
Administration,  Wage  and  Hour 
Division 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination 
Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  specify,  in 
accordance  with  applicable  law  and  on 
the  basis  of  information  available  to  the 
Department  of  Labor  from  its  study  of 
local  wage  conditions  and  from  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  benefit  payments  which  are 
determined  to  be  prevailing  for  the 
described  classes  of  laborers  and 
mechanics  employe'd  on  construction 
projects  of  the  character  and  in  the 
localities  specified  therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe 
benefits  have  been  made  by  authority  of 
the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3, 1931.  as  amended  (46  Stat. 
1494,  as  amended,  40  U.S.C.  276a]  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  hsted  at 
36  PR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  Orders  12-71  and  15-71  (36  FR 
8755,  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  these 
decisions  shall,  in  accordance  with  the 
provisions  of  the  foregoing  statutes, 
constitute  the  minimum  wages  payable 
on  Federal  and  federally  assisted 
construction  projects  to  laborers  and 
mechanics  of  the  specified  classes 
engaged  on  contract  work  of  the 
character  and  in  the  localities  described 
therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in 
effective  date  as  prescribed  in  that 
sectioQ,  because  the  necessity  to  issue 
construction  industry  wage 
determination  frequently  and  in  large 


volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination  decisions 
are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  lime  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 
Accordingly,  the  applicable  decision 
together  with  any  modifications  issued 
subsequent  to  its  publication  date  shall 
be  made  a  part  of  every  contract  for 
performance  of  the  described  work 
within  the  geographic  area  indicated  as 
required  by  an  applicable  Federal 
prevailing  wage  law  and  29  CFR,  Part  5. 
The  wage  rates  contained  therein  shall 
be  the  minimum  paid  under  such 
contract  by  contractors  and 
subcontractors  on  the  work. 

Modifications  and  Supersedeas 
Decisions  to  General  Wage 
Determination  Decisions 

Modifications  and  supersedeas 
decisions  to  general  wage  determination 
decisions  are  based  upon  information 
obtained  concerning  changes  in 
prevailing  hourly  wage  rates  and  fringe 
benefit  payments  since  the  decisions 
were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the 
modifications  and  supersedeas 
decisions  have  been  made  by  authority 
of  the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3, 1931,  as  amended  (46  Stat. 
1494,  as  amended,  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations. 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  orders  13-71  and  15-71  (36  FR 
8755,  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  foregoing 
general  wage  determination  decisions, 
as  hereby  modified,  and/or  superseded 
shall,  in  accordance  with  the  provisions 
of  the  foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  in  contract 
work  of  the  character  and  in  the 


localities  described  therein. 

Modifications  and  supersedeas 
decisions  are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  wages  determined  as  prevailing  is 
encouraged  to  submit  wage  rate 
information  for  consideration  by  the 
Department.  Further  information  and 
self-explanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  obtained 
by  writing  to  the  U.S.  Department  of 
Labor,  Employment  Standards 
Administration,  Wage  and  Hour 
Division,  Office  of  Government  Contract 
Wage  Standards,  Division  of 
Government  Contract  Wage 
Determinations,  Washington,  D.C.  20210. 
The  cause  for  not  utilizing  the 
rulemaking  procedures  prescribed  in  5 
U.S.C.  553  has  been  set  forth  in  the 
original  General  Determination 
Decision. 

Modifications  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publication 
in  the  Federal  Register  are  listed  with 
each  State. 

Geofgia:  GA82-2041 June  25,  1962. 

Louisiana: 

LAa2-4020 „ May?.  1962. 

LA82-4023 May  7.  1982. 

Iowa;  IA82-4030 June  4.  1982. 

Colorado:  CO82-5104 -  Feb  26,  198^ 

Texas: 

Txei-4064 „ Aug.  7,  1981. 

TX82-4001 Jan.  29,  1982. 

TX82-4002 Jan.  15,  1982. 

TX82-4019 May  7,  1982 

TX82-4024 June  18,  1982. 

TX82-4025 June  18.  1982. 

1X82-4026 June  19.  1982. 

TX82-4027 June  18.  1982. 

1X82-4028 June  18,  1982 

TX82-4029 June  18,  1982. 

TX82-4033 June  18.  1982. 

Michigan  MI81-2032 July  6,  1981. 

Supersedeas  Decisions  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
superseded  and  their  dates  of 
publication  in  the  Federal  Register  are 
listed  with  each  State.  Supersedeas 
decision  numbers  are  in  parentheses 
following  the  numbers  of  the  decisions 
being  superseded. 

Artiansas: 

AB81-4040  (AR82-403e) June  19,  1961. 

AR81-4041  (AH82-4038) June  19,  1961. 

VkgMa:  VA81-308S  (VA82-3024) Nov.  27.  1961. 
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Please  note  that  we  are  changing  the 
format  for  Federal  Register  wage 
decision  to  coincide  with  the  provisions 
of  All  Agency  Memorandum  No.  132 
dated  January  29, 1980  which  provides 
that  the  Department  of  Labor  will 
discontinue  identifying  fringe  benefits 
separately.  Rather,  they  will  be  stated 
as  a  composite  figure  which  is  the  total 
hourly  equivalent  value  of  fringe 
benefits  found  to  be  prevailing.  Fringe 
benefits  which  can  not  be  stated  in 
monetary  terms  will  be  shown  in 
footnotes.  This  procedure  is  being 
phased  in  gradually. 

Signed  at  Washington.  D.C.,  this  16th  day 
of  July  1982. 

Dorothy  P.  Come, 

Assistant  Administrator.  Wage  and  Hour 
Division. 

BILUNO  CODE  4S19-30-M 

|FR  Doc.  BZ-19768  Filed  7-22-82:  B:4S  ain| 
BILLING  CODE  4510-30-C 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  122 

[SW-FRL  2113-2] 

Hazardous  Waste  Management 
System;  General  and  EPA 
Administered  Permit  Programs:  the 
Hazardous  Waste  Permit  Program 

agency:  Environmental  Protection 
Agency. 

ACnON:  Proposed  rule  and  notice  of 
intent  to  grant  rulemaking  petition; 
Request  for  comments. 

summary:  The  Environmental  Protection 
Agency  (EPA)  is  today  proposing  to 
amend  its  consolidated  permit 
regulations  to  provide  a  variance  from 
the  requirement  that  owners  of 
hazardous  waste  management  facilities, 
as  well  as  operators,  must  sign  the 
hazardous  waste  permit  application.  In 
addition,  these  proposed  amendments 
provide  an  alternate  certification  that 
owners  may  use  when  signing 
hazardous  waste  permit  documents, 
when  the  owner  and  operator  are  not 
the  same  person.  These  proposed 
changes  do  not  affect  EPA's  ability  to 
enforce  against  the  owner  as  he  is 
legally  bound  by  both  the  permit 
conditions  and  any  independently 
enforceable  regulations  whether  or  not 
he  signs  the  permit  application. 

This  proposal  also  constitutes  a 
tentative  decision  to  grant  a  rulemaking 
petition  filed  jointly  by  the  Department 
of  Agriculture  (USDA)  and  the 
Department  of  Interior  (DOI).  The 
petition  requests  that  EPA  revise  the 
certification  statement  required  of  a 
state  or  federal  agency  when  it  owns  but 
does  not  operate  a  hazardous  waste 
management  facility. 

These  amendments  are  proposed. 
Therefore,  they  will  have  no  immediate 
economic  impact.  If  these  amendments 
are  promulgated  in  the  same  form  as 
proposed  here,  the  Agency  expects  that 
they  will  result  in  savings  to  the 
regulated  community  of  approximately 
$85,000  annually  over  the  next  10  years. 
The  savings  would  be  the  result  of  not 
requiring  the  owner's  signatiire  on  the 
permit  application  in  some  situations, 
and  by  requiring  less  burdensome 
review  of  permit  applications  by  owners 
of  hazardous  waste  management 
facilities  before  they  sign  the 
apphcations.  This  amendment  will  not 
have  any  environmental  impact. 

COMMENT  date:  EPA  will  accept  public 
comment  on  these  proposed 
amendments  until  September  21, 1982. 


ADDRESS:  Comments  should  be  sent  to 

the  Docket  Clerk  {Docket  3005-owner 

signatiire/certification].  Office  of  Solid 

Waste  (WH-562).  Washington,  D.C. 

20460. 

FOR  FURTHER  INFORMATION  CONTACT 

Deborah  Wolpe,  Office  of  Solid  Waste 

(WH-563),  U.S.  Environmental 

Protection  Agency,  401  M  Street,  SW., 

Washington,  D.C.  20460,  (202)  382-4754: 

or  the  RCRA  hotline  in  Washington, 

D.C.  at  382-3000  or  toll-free  at  (800)  424- 

9346. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  February  26, 1980  and  May  19, 
1980,  EPA  published  regulations 
pursuant  to  the  Solid  Waste  ENsposal 
Act.  as  amended  by  the  Resource 
Conservation  and  Recovery  Act  of  1976, 
as  amended  (RCRA),  42  U.S.a  6901  et 
seq.,  establishing  the  first  phase  of  a 
comprehensive  program  for  the  handling 
and  management  of  hazardous  waste  (45 
PR  33066-33285.  now  codified  in  40  CFR 
Parts  260-265). 

In  addition,  on  May  19. 1980,  EPA 
promulgated  the  consolidated  permit 
regulations,  governing  five  permit 
programs  the  hazardous  waste 
management  (HWM)  program  under 
Subtitle  C  of  RCRA,  the  Underground 
Injection  Control  (UIC)  program  imder 
Part  C  of  the  Safe  Drinking  Water  Act, 
the  National  Pollutant  Discharge 
Elimination  System  (NPDES)  program 
under  section  402  of  the  Clean  Water 
Act.  the  state  "Dredge  and  Pill"  permit 
programs  under  section  404  of  the  Clean 
Water  Act,  and  the  Prevention  of 
Significant  Deterioration  (PSD)  program 
under  regulationa  implementing  section 
185  of  the  Clean  Air  Act  (45  FR  33290- 
33588.  now  codified  in  40  CFR  Parts  122- 
124).  The  changes  proposed  today 
concern  only  the  RCRA  portion  of  the 
consolidated  permit  regulations. 

Among  other  things,  the  consolidated 
permit  regulations  require  that,  pursuant 
to  Section  3005  of  RCRA,  facilities 
which  treat,  store,  or  dispose  of 
hazardous  waste  must  obtain  a  permit 
from  EPA  or  a  state  authorized  to  run 
the  RCRA  program.' The  regulations 


further  require  that  to  obtain  a  RCRA 
permit,  the  owner  of  a  hazardous  waste 
management  facijity,  as  well  as  the 
operator,  must  sign  the  application  form 
(40  CFR  122.4(b)).  Any  person  signing 
the  permit  documents  must  certify  that 
he  was  personally  examined,  and  is 
familiar  with,  the  information  submitted 
in  the  permit  application  and  that,  based 
on  his  personal  inquiry  of  the 
individuals  responsible  for  obtaining  the 
information  he  believes  that  the 
application  is  true,  accurate,  and 
complete  (40  CFR  122.6(d))' 

The  requirement  that  owners  of  HWM 
facilities  sign  the  above-mentioned 
certification  has  raised  a  number  of 
problems.  Many  applications  were 
submitted  without  the  owner's  signature. 
Applicants  claimed  they  had  problems 
finding  the  owner,  and  if  found,  had 
difficulty  getting  him  to  sign.  The 
problem  of  finding  the  owner  of  a 
facility  has  surfaced  in  a  variety  of 
situations,  such  as  where  there  are 
complicated  land  ownership 
arrangements  [e.g.,  a  real  estate 
consortium,  separate  ownership  of  land 
and  structures  on  the  land);  when  the 
owner  is  an  absentee  landlord;  and 
when  the  duration  of  the  lease  is 
extremely  long  [e.g.,  99-year  leases 
where  the  original  contracting  parties 
are  no  longer  available).  Government- 
owned  land  presented  a  different 
problem.  Although  the  owner  is  known, 
operators  had  difficulty  obtaining  the 
signature  of  the  correct  person  at  the 
responsible  agency. 

These,  and  additional  problems  were 
raised  in  the  context  of  a  lawsuit  on  the 
consolidated  permit  regulations,  NRDC 
V.  EPA, '  and  a  petition  for  rulemaking 
filed  by  the  Department  of  Agriculture 
(USDA)  and  the  Department  of  Interior 
(DOI).* 


'  Pursuant  to  Section  3006  of  RCRA.  ■  i lata  may 
obtain  authorization  to  run  its  hazardous  waata 
program  in  lieu  of  the  Federal  program.  For  a 
discuision  of  state  authorization  of  the  RCRA 
program,  see  the  preamble  to  40  CFR  Part  123  In  the 
May  19. 1980  Fadaral  RagUtar,  45  FR  33306.  and  the 
preamble  discussion  accompanying  the  January  26, 
1981  amendments  to  those  regulations.  46  FR  6298. 

'Since  l>oth  the  owner  and  operator  must  il^i  the 
permit  application,  both  must  make  this 
certification. 


*NRDC  V.  EPA.  No.  80-1807  (DC.  Cir.,  filed  June 
2. 1980)  and  consolidated  cases.  In  June,  1980, 
numerous  industry  petitioners  and  other 
organizations  Tiled  petitions  for  judicial  review  of 
the  consolidated  permit  regulations.  Included  in  the 
iiaues  raised  in  this  litigation  are  24  RCRA-related 
issues.  Some  of  these  issues  are  common  to  the 
other  permit  programs  governed  by  the  corsolidated 
permit  regulations,  and  are  known  as  "common 
Issues."  On  November  16, 1981,  the  RCRA  industry 
petitioners  and  EPA  signed  a  settlement  agreement 
in  the  NRDC  lawsuit,  in  which  EPA  agreed  to  issue 
a  regulation  interpretation  memorandum  (RIM), 
promulgate  several  technical  amendments,  and  to 
propose  several  substantive  amendments  lo  the 
rtgulations  as  expeditiously  as  possible.  The  RIM 
and  technical  amendments  were  promulgated  on 
April  a  1982  (47  FR  15304).  This  proposal  is  one  of 
the  substantive  amendments  EPA  has  agreed  to 
proposa. 

'Petitkm  lor  rulemaking  modification  filed  by 
USDA  and  DOI  on  June  24, 1981  pursuant  to  42 
U.S.C  8074  and  40  CFR  260.20.  The  petition  will  be 
refafTed  to  as  the  "USDA-DOl  petition"  in  this 
preamble. 
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Petitioners  in  the  NRDC  suit 
challenged  S  122.4(b)  as  creating  serious 
practical  difTiculties  for  the  operator  of  a 
facility  who  must  obtain  the  signature 
and  certification  of  the  property  owner. 
The  petitioners  argued  that  requiring  the 
owner's  signature  is  pointless  when  the 
operator  can  demonstrate  that  the  lack 
of  the  owner's  signature  and 
certification  will  not  diminish  the 
opertor's  ability  to  comply  with  the 
permit  and  regulations. 

The  USDA-DOI  petition  requests 
modification  of  the  certification  in 
S  122.6(d)  for  those  situations  in  which  a 
federal  or  state  agency  owns  but  does 
not  operate  a  WNIA  facility. •They 
assert  that  requiring  the  Federal 
government  to  sign  the  certification  as 
required  in  9  122.e(d)  in  effect  created  a 
duplicative  two-step  permitting  process. 
A  prospective  operator  must  first 
request  permission  from  the  applicable 
land-owning  agency  before  he  could 
consider  siting  and  operating  a  HWM 
facility  on  pubUc  land.  The  request 
would  be  carefully  reviewed  and  if 
found  to  be  an  acceptable  land  use,  a 
lease  or  other  type  of  authorization 
would  be  issued  for  the  site.  After 
receiving  the  land  use  authorization 
from  the  agency,  the  operator  would 
prepare  a  RCRA  permit  application.  The 
application  must  then  be  submitted  to 
the  land-owning  Agency  for  careful 
scrutiny  as  to  the  truth,  accuracy,  and 
completeness  of  the  permit  application 
and  certification  before  it  can  be 
submitted  to  EPA.  Such  a  review,  they 
argue,  represents  an  inefficient 
allocation  of  the  limited  amount  of 
federal  and  state  funding  available  for 
hazardous  waste  management.  They 
request  that  the  nature  of  the 
certification  required  of  federal  and 
state  agencies  that  own  HWM  facilities 
be  changed.  Rather  than  requiring  them 
to  conduct  a  review  of  the  truth, 
accuracy,  and  completeness  of  the 
permit  application,  have  them  certify 
that  they  have  reviewed  the  application 
to  the  extent  necessary  to  be  aware  of 
its  contents,  and  that  they  are  aware 
that  the  government  agency  is  liable  if 
the  operator  fails  to  comply  with  the 
regulations.  They  argue  that  a 
certification  of  this  nature  could  be  less 
burdensome  and  require  much  less 
administrative  effort 

Prior  to  November  19. 1980,  EPA 
stated  that  operators  who  could  not 


*Th«  U.S.  Oepartment  of  Agriculture  and  the  U.& 
Department  of  the  Interior  have  a  tubetantial 
interest  In  thii  proposal  as  the  managers  of 
approximately  540  million  acres  of  federal  land. 
They  are  considered  owners  of  HWM  faciliUe* 
becauaa  they  own  property  upon  which  fadUties  are 
dted  (See  definitions  of  "owner"  and  "facility"  in 
40  CFR  ZeaiO  and  122.3). 


obtain  the  owner's  signature  by 
November  19, 1980.  should  inform  EPA 
that  they  had  tried  and  failed  to  obtain 
the  signature,  and  submit  the  application 
anyway.  The  Agency  received  many 
fwrmit  applications  without  the  owner's 
signatiu^.  Many  operators  demonstrated 
their  good  faith  attempts  to  obtain  the 
owner's  signature  and  certification. 
After  making  all  reasonable  attempts  to 
obtain  the  owner's  certification,  one 
operator  notified  the  owner  of  his 
responsibiUties  and  obligations  under 
the  rules  and  regulations.  The  operator 
then  asked  EPA  to  use  its  "inherent 
authority  to  mitigate  the  impact  of  such 
a  refusal  upon  a  good  faith  applicant" 
and  waive  the  owner's  signatiire 
requirement  The  applicant  argued  that 
EPA  retains  jurisdiction  over  the  owner 
regardless  of  his  refusal  to  execute  the 
certification. 

EPA  believes  that  some  of  the  claims 
made  by  the  petitioners  and  the 
regulated  community  are  vahd  in  whole 
or  in  part.  Rather  than  contravening  or 
making  exceptions  to  existing 
regulations,  however,  the  Agency  is 
proposing  a  regulatory  solution  to  these 
problems.  The  Agency  is  today 
proposing  to  amend  40  CFR  122.4(b)  and 
122.6(d)  to  provide  a  variance  from  the 
requirement  that  all  owners  of  HWM 
facihties  must  sign  the  RCRA  permit 
application  and  to  provide  an 
alternative  certification  for  owners 
signing  permit  applications  when  the 
owner  and  operator  are  not  the  same 
person. 

The  Agency  considers  the  owner  and 
operator  of  a  facility  jointiy  and 
severally  responsible  for  carrying  out 
the  requirements  of  the  hazardous  waste 
regulations  and  permit  There  is  clear 
congressional  intent  to  bind  the  owner 
as  evidenced  by  the  language  of  sections 
3004  and  3005  of  RCRA. 

Section  3004  states  in  part  that  "*  *  • 
the  Administrator  shall  promulgate 
regulations  establishing  such 
performance  standards,  applicable  to 
owners  and  operators  of  facilities  for  the 
treatment,  storage,  or  disposal  of 
hazardous  waste  *  *  *  as  may  be 
necessary  to  protect  human  health  and 
the  environment  •  •  •"  (emphasis 
added). 
Similarly,  Section  3005  states  in  part 

that die  Administi-ator  shall 

promulgate  regulations  requiring  each 
person  owning  or  operating  a  facility  for 
the  treatment  storage  or  disposal  of 
hazardous  waste  *  *  *  to  have  a  permit 
issued  pursuant  to  this  section  *  *  *" 
(emphasis  added). 

In  addition,  the  House  report  on 
RCRA  states  "It  is  the  intent  of  the 
committee  that  responsibility  for 


complying  with  the  regulations 
pertaining  to  hazardous  waste  facilities 
rest  equally  with  owners  and  operators 
of  hazardous  waste  treatment  storage 
or  disposal  sites  and  facilities  where  the 
owner  is  not  the  operator."  H.R  Rep. 
No.  94-1491,  94th  Congress,  2d  Sess. 
(1976). 

Such  language  clearly  shows  that 
Congress  intended  owners,  as  well  as 
operators,  to  be  bound  to  both  the 
regulations  and  the  permit 

There  are  several  purposes  behind  the 
requirement  that  an  owner  co-sign  a 
RCRA  permit  application.  One  reason 
relates  to  the  joint  responsibiUty  of  the 
owner  and  operator.  As  outlined  in  the 
preamble  to  the  May  19, 1980 
regulations,  there  are  requirements  in 
the  regulations  with  which  only  the 
owner  can  comply,  such  as  the 
requirement  in  40  CFR  264.120  and 
265.120  that  notice  of  land  disposal 
activity  be  placed  in  the  chain  of  titie  to 
the  property  (See  45  FR  33169,  33295 
(May  19, 1980)). 

A  second  purpose  is  to  ensure  that  the 
owner  is  notified  of  the  nature  and 
extent  of  hazardous  waste  management 
activity  taking  place  on  his  property  and 
that  he  has  notice  that  EPA  considers 
him  jointiy  and  severally  responsible  for 
compliance  with  EPA's  regulations  and 
permit  requirements.  To  ensure  this 
knowledge,  the  owner  is  required  to  sign 
the  permit  application  and  certify 
familiarity  with  the  information 
contained  therein. 

Third,  where  there  is  a  default  on  any 
of  the  reguJatory  provisions,  the  Agency 
must  attempt  to  gain  compliance  as 
quickly  as  possible.  In  doing  so,  the 
Agency  may  bring  an  enforcement 
action  against  either  the  owner  or  the 
operator,  or  both.  The  third  purpose, 
therefore,  for  obtaining  both  the  owner's 
and  operator's  signatures  is  to  provide 
the  Agency  with  an  evidentiary 
dociunent  to  use  as  an  aid  in 
implementing  and  enforcing  the 
regulations.* The  signed  permit 
application  established  &  prima  facie 
case  that  the  p>er8on  is  the  owner  of  the 
facility,  and  that  he  has  actual 
knowledge  that  hazardous  wastes  are 
being  handled  at  the  facility. 

It  is  helpful,  therefore,  both  from  a 
practical  and  evidentiary  standpoint  to 
have  the  owner's  signature  on  the 
application.  Based  on  the  language  of 
RCRA  and  EPA's  implementing 
regulations,  however,  the  Agency 


'The  owner  and  operator  are  bound  to  d>« 
regulations  during  interim  status,  but  only  to  the 
permit  once  a  permit  has  been  issued,  since 
compliance  with  ■  RC31A  permit  during  its  term 
constitutes  compliance  with  Subtitle  C  of  RCRA  for 
enforcement  purpoeea.  (See  40  CTR  112.t3(a)). 
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believes  that  the  owner  is  legally  bound 
by  both  the  pennit  conditions  and  any 
independently  enforceable  regulations, 
whether  or  not  he  signs  the  pennit 
application. 

Although  the  Agency  still  feels  that 
the  reasons  outlined  above  are  valid 
reasons  for  requiring  the  owner  to  sign 
RCRA  permit  applications,  the  Agency 
is  proposing  today  to  provide  a  variance 
from  Uiis  requirement  in  certain  limited 
cinnmistances  and  to  provide  an 
alternate  certification  that  the  owner 
may  use  when  the  owner  and  operator 
are  not  the  same  person.  The  Agency 
believes  that  the  amendments  proposed 
today  allow  needed  flexibilty  in  the 
regulations  without  sacrificing  the  goals 
of  the  regulations. 

n.  Proposed  Ammdments 

The  Agency  is  proposing  to  amend 
SS  122.4(b)  and  122.6(d)  to  (1)  add  a 
variance  to  the  requirement  that  owners 
of  HWM  facilities  must  sign  the  RCRA 
permit  application;^  (2)  add  a  notice 
which.must  be  sent  to  owners  who  have 
not  signed  the  permit  application;  and 
(3)  add  alternative  certification  language 
that  an  owner  may  use  when  the  owner 
and  operator  of  the  facility  are  not  the 
same  person. 

(1)  Variance  from  the  requirement  for 
the  owner's  signature.  The  general  rule 
remains  that  owners,  as  well  as 
operators,  must  sign  RCRA  pennit 
appUcations.  However,  EPA  is  proposing 
to  give  Directors  '  the  discretion, 
providing  certain  prerequisites  are 
satisfied,  to  waive  the  requirement  for 
the  owner's  signature.  The  Director  may 
waive  the  owner's  signature  only  if  the 
operator  submits  an  explanation  of  why 
he  has  not  been  able  to  obtain  the 
owner's  signature,  and  why  he  believes 
the  Director  ought  to  waive  it.  The 
Director  may  then  waive  the 
requirement  if  the  operator  has  met  the 
following  three  requirements:  (1)  The 
operator  has  identified  the  owner;  (2) 
the  operator  has  sent  a  copy  of  the 
application  with  a  copy  of  Uie  notice 
proposed  today  in  9  122.4(b)(2)  to  the 
owner  by  certified  mail;  and  (3)  the 
operator  is  able  to  assure  compliance 
with  all  applicable  standards  and  permit 
conditions. 


'The  signature  requirement  and  the  varUnc* 
proposed  today  apply  to  both  Part  A  and  Part  B  of 
the  permit  application. 

'The  term  Director  aa  naod  in  the  consolidated 
permit  regulations,  is  defined  to  mean  the  EPA 
Regional  Administrator  or  the  Director  of  an 
authorized  state  program,  as  the  circumstances 
require.  See  40  CFR  122.1.  The  change  proposed 
today  is  to  the  federal  regulations.  If  promulgated, 
authorized  states  would  be  allowed  to  have 
•qtihralant  or  more  stringent  requirements  than 
those  proposed  today. 


If  all  of  the  above  conditions  are  met 
the  Director  has  the  discretion  to  waive 
the  requirement.  In  so  deciding,  he  may 
consider  any  factors  he  deems  relevant 
including,  but  not  limited  to,  the  number 
and^kind  of  attempts  the  operator  has 
made  to  obtain  the  owner's  signature, 
the  financial  responsibility  of  the 
operator,  and  the  nature  of  the  owner's 
interest  in  the  facility.  He  may  also  want 
to  look  at  the  type  fo  facility  [i.e..  is  it  a 
landfill  or  a  container  storage  facility) 
and  the  facility's  compliance  record 
during  interim  status. 

The  Agency  is  also  proposing  today 
that  the  general  rule  be  that  the  owner 
need  not  sign  the  RCRA  permit 
application  where  the  owner  is  a 
federal,  state  or  local  governmental 
entity.  The  Director  must  accept  the 
application  without  the  government 
entity's  signature  if  the  operator  (1)  has 
identified  the  owner,  (2)  is  able  to  assure 
compliance  with  all  applicable 
standards  and  permit  conditions,  and  (3) 
has  sent  a  copy  of  the  notice  proposed 
today  in  §  122.4(b)(2)  by  certified  mail  to 
the  head  of  the  agency  with  primary 
responsibility  for  managing  the  land  or 
to  another  person  designated  by  the 
applicable  government  entity  to  receive 
such  a  notice. 

These  proposals  should  enable  most 
operators  who  have  made  reasonable 
efforts  to  obtain  the  owner's  signature 
on  the  permit  application,  but  cannot  to 
apply  for  a  RCRA  permit.  The 
exceptions  would  be  the  operator  who  is 
not  able  to  identify  the  owner  the 
operator  who  cannot  comply  with  all  of 
the  applicable  standards  and  permit 
conditions,  e.g.,  those  that  cannot 
themselves  ensure  financial 
responsibility  or  control  of  the  facility 
during  the  post-closure  care  period;  and 
operators  of  land  disposal  facilities  that 
cannot  comply  with  the  requirement  of 
9S  264.120  or  265.120.  that  the  owner 
record  a  notice  in  the  deed  or  other 
appropriate  instrument  of  the  hazardous 
waste  disposal  activity  occurring  on  the 
property.  In  these  situations,  and  in 
whatever  others  the  Director  deems 
appropriate,  a  RCRA  permit  may  not  be 
issued  without  the  owner's  signature  on 
the  application. 

(2)  Notice  to  owners  who  do  not  co- 
sign.  An  integral  part  of  the  waiver  of 
the  owner's  signature  is  the  requirement 
that  a  notice  be  sent  to  those  owners 
who  do  not  sign  the  permit  application. 
This  notice  is  designed  to  fulfill  the 
notification  function  of  the  signature 
which  is  being  waived.  The  notice 
proposed  today  In  9  122.4(b)(2)  is 
designed  to  ensure  that  owners  who  do 
not  sign  the  permit  application  are 
aware  that  they  are  jointly  responsible 


for  compliance  with  the  regulations  and 
any  permit  issued  pursuant  to  those 
regulations. 

This  notice  is  only  required  when  the 
owner  does  not  sign  the  pennit 
application.  Where  the  owner  and 
operator  are  different  persons,  but  the 
owner  has  signed  the  application,  this 
notice  is  not  required.  Where  the  owner 
and  operator  are  the  same  person,  the 
notice  is  obviously  not  required. 

(3)  Alternate  certification.  Under 
9  122.6(d]  of  the  present  regulations,  any 
person  signing  a  RCRA  permit 
application  must  make  the  following 
certification: 

I  certify  under  penalty  of  law  that  I  iiave 
personally  examined  and  am  familiar  with 
the  information  submitted  in  this  document 
and  all  attachments  and  that,  based  on  my 
inquiry  of  those  individuals  immediately 
responsible  for  obtaining  the  information,  1 
believe  that  the  information  is  true,  accurate, 
and  complete.  I  am  aware  that  there  are 
significant  penalties  for  submitting  false 
information,  including  the  possibility  of  fine 
and  imprisonment 

On  August  6, 1980,  EPA  clarified  how 
extensive  an  inquiry  this  certification 
requires  (see  45  FR  52149).  EPA  clarified 
that  the  signer  must  make  a  "good  faith 
effort"  to  ascertain  whether  the 
information  is  true,  accurate,  and 
complete.  The  inquiry  must  provide  a 
"reasonable  basis"  to  decide  if  the 
information  meets  the  standard. 
Although  the  nature  and  extent  of  the 
required  inquiry  may  vary  on  a  case-by- 
case  basis,  the  signer  must  inquire  of  the 
person  or  persons  who  supervised  the 
collection  of  the  information.  This 
certification  has  been  challenged  as 
unnecessarily  stringent  and  inefficient.* 

The  Agency  agrees  that  this 
certification  can  be  quite  burdensome 
for  owners  who  are  nto  also  operators. 
In  large  corporations  and  government 
agencies,  it  may  be  impossible  for  the 
person  signing  the  permit  apphcation  as 
an  owner  but  not  an  operator,  to 
personally  examine  every  permit 
application,  or  to  question  all  the 


*  As  psul  of  the  settlement  of  the  common  Issues 
in  the  NRDC  ».  EPA  lawsuit,  the  Agency  Is 
proposing,  separate  frosn  this  action,  to  change  the 
certification  in  1 122.6(d).  The  proposed  certification 
which  must  be  made  if  the  owner  and  operator  are 
the  same  person  reads:  "I  certify  under  penalty  of 
law  that  this  document  and  all  attachments  were 
prepared  under  my  direction  or  supervision  in 
accordance  with  a  system  designed  to  assure  that 
qualifiad  personnel  properly  gather  and  evaluate  the 
information  submitted.  Based  on  my  inquiry  of  the 
person  or  persons  who  manage  the  system,  or  those 
persons  directty  responsible  for  gathering  the 
information,  the  information  submitted  is,  to  the 
best  of  my  knowiedge  and  belief,  true,  accurate,  and 
complete.  1  am  aware  that  there  are  significant 
penalties  for  sutnnitting  false  information,  including 
the  possibility  of  fine  and  imprisonment  for  knowing 
violations."  (47  FR  25546,  June  14, 1962). 
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individuals  responsible  for  obtaining  the 
information.  Therefore,  EPA  is 
proposing  an  alternate  certification  to 
the  one  quoted  above,  that  may  be  used 
by  an  owner  when  the  owner  and 
operator  are  not  the  same  person.  The 
alternate  language  requires  the  owner  to 
certify  that  he  understands  that  the 
application  is  submitted  for  the  purpose 
of  obtaining  a  permit  to  operate  a 
hazardous  waste  management  facility 
on  the  described  property,  and  that  he 
understands  that  he  and  the  facility 
operator  are  jointly  responsible  for 
compliance  with  both  the  regulations  at 
40  CFR  Parts  122.  264.  265,  and  267.  and 
any  permit  issued  pursuant  to  those 
regulations.  Owners  of  land  disposal 
facilities  must  certify  that  they 
understand  that  they  are  also 
responsible  for  providing  the  notice  in 
the  deed  to  the  property  required  by  40 
CFR  264.120  and  265.120. 

Under  this  proposed  certification, 
owners  who  are  not  operators  of  a 
facility  need  not  certify  under  penalty  of 
law  that  they  have  personally  examined 
the  information  submitted  in  the 
document.  They  need  not  inquire  of  the 
persons  immediately  responsible  for 
obtaining  the  information.  The  proposed 
alternate  language  fulfills  the  purpose  of 
the  original  certification  with  regard  to 
owners  who  are  not  also  operators  with 
much  less  burden  on  them. 

Although  this  proposal  does  not 
incorporate  the  exact  language  proposed 
in  the  USDA-DOI  petition  for 
rulemaking,  it  fulfills  their  request  that  a 
government  agency  certify  merely  that 
(1)  it  has  reviewed  the  permit 
application  to  the  extent  necessary  to  be 
aware  of  its  contents  and  (2)  it 
Mnderstands  that  it  is  jointly  liable  for 
compliance  with  the  regulations. 

The  alternate  language  may  not  be 
used  by  operators.  An  operator  must 
still  assure  that  the  information  was 
gathered  properly,  under  his 
supervision,  and  that  he  knows  that  the 
information  is  true,  accurate,  and 
complete. 

m.  Request  for  Comments 

The  Agency  invites  comments  on  all 
aspects  of  these  proposed  regulations 
and  all  issues  discussed  in  the  preamble. 
EPA  anticipates  that  finalization  of 
today's  proposal  will  provide  part  of  the 
kasis  for  the  settlement  of  the  NRDC  v. 
EPA  litigation  affscting  the  RCRA 
portion  of  the  consolidated  permit 
regulations.  EPA  has  also  tentatively 
decided  to  grant  the  petition  for 
nodification  of  the  rules  submitted  by 
USDA  and  DOI,  although  not  using 
OMectly  the  same  rsgulatory  language  as 
submitted.  However.  EPA  will  carefully 
•onsider  all  pubbc  comments  on  this 


proposal  before  making  its  final 
decision. 

IV.  Effective  Date 

Section  3mo(b)  of  RCRA  provides  that 
EPA's  hazardous  waste  regulations,  and 
revisions  thereto  take  effect  6  months 
after  their  promulgation.  In  addition, 
section  553(d)  of  the  Administrative 
Procedure  Act  requires  publication  of  a 
substantive  rule  not  less  than  30  days 
before  its  effective  date.  The  purpose  of 
these  requirements  is  to  allow  the 
regulated  community  sufficient  lead 
time  to  prepare  to  comply  with  major 
new  regulatory  requirements.  For  the 
amendments  proposed  today,  however, 
the  Agency  believes  that  an  effective 
date  30  days  or  6  months  after 
promulgation  would  cause  substantial 
and  unnecessary  disruption  in  the 
implemention  of  the  regulations  and 
would  contravene  the  purpose  of  these 
amendments.  These  amendments,  if 
promulgated  in  final  form,  would  allow 
an  operator  to  obtain  a  RCRA  permit 
without  the  owner's  signature,  which  is 
sometimes  impossible  to  obtain.  The 
Agency  believes  that  this  is  not  the  type 
of  regulation  that  Congress  had  in  mind 
when  it  provided  a  delay  between  the 
promulgation  and  the  effective  date  of 
revisions  to  regulations.  Consequently. 
EPA  beheves  that  it  will  have  good 
cause  to  make  these  amendments 
effective  immediately  if  and  when  they 
are  promulgated  in  final  form,  but 
requests  comments  on  whether  such 
action  would  cause  hardship  for  the 
regulated  community  or  would 
otherwise  be  inappropriate. 

V.  Executive  Order  12291 

.Under  Executive  Order  12291,  (46  PR 
12193,  February  19, 1981),  EPA  must 
judge  whether  a  regulation  is  "Major" 
and  therefore  subject  to  the  requirement 
of  a  Regulatory  Impact  Analysis.  A 
major  rule  is  defined  as  a  regulation 
which  is  likely  to  result  in: 
— An  annual  effect  on  the  economy  of 

$100  million  or  more; 
— ^A  major  increase  in  costs  or  prices  for 
consumers,  individual  industries, 
Federal,  State  or  local  government 
agencies  or  geographic  regions;  or 
— Significant  adverse  effects  on 
competition,  employment  investment, 
productivity,  innovation  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or 
exp<ni  markets. 

This  regolatian  is  do(  mafor  because  it 
will  not  result  in  aa  effect  on  the 
economy  of  $100  Biillion  or  more,  nor 
will  it  result  in  a  major  increase  in  costs 
or  prices  to  oonsumers,  industry  or 


government  entities.  Ratbo-,  the  effect  is 
to  enable  certain  operators  of  hazardous 
waste  management  fadUties  to  obtain 
permits  without  the  owner's  signature. 
ITiere  will  be  no  adverse  impact  on  the 
abihty  of  the  U.S.-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets.  Because 
this  amendment  is  not  a  major 
regulation,  no  Regulatory  Impact 
Analysis  is  being  prepared. 

This  amendment  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291.  Any  comments  from  OMB  to  EPA 
and  any  HPA  response  to  those 
comments  are  available  for  public 
inspection  at  the  Office  of  Solid  Waste 
Docket,  Room  &-289,  U.S.  EPA,  401  M  St. 
S.W.,  Washington,  D.C  20460. 

VI.  President's  Task  Force 

The  President's  Task  Force  on 
Regulatory  Relief  designated  the 
consolidated  permit  regulations  (40  CFR 
Parts  122-124)  for  review  by  EPA.  This 
proposal  supports  the  goals  of  the  Task 
Force  by  reducing  the  burden  on  the 
regulated  community.  These  proposed 
amendments  also  fulfill  EPA"8 
obligations  for  the  settiement  of  this 
issue  in  industry  htigation  on  the 
consohdated  permit  regulations. 

In  addition  to  settling  the  litigation, 
this  year  the  Agency  will  also  propose: 

•  other  substantive  changes  to  further 
streamline  the  Agency's  permitting 
processes; 

•  to  deconsolidate  the  regulations  and 
make  them  easier  for  the  public  to  use. 
As  a  result  of  deconsolidation,  the 

regulations  will  be  reorganized.  Thus 
this  proposed  amendment  may  be 
finalized  in  somewhat  different  format 
and  location  than  proposed  today. 

Vn.  Paperwork  Reduction  Act 

The  information  provisions  that  are 
included  in  this  proposed  rule  have  been 
submitted  for  approval  to  the  Office  of 
Management  and  Budget  (OMB)  under 
section  3504(b)  of  the  Paperwork 
Reduction  Act  of  198a  44  U.S.C.  3501  et 
seq.  Any  final  rule  will  explain  how  its 
reporting  or  recordkeeping  provisions 
respond  to  any  comments  by  OMB  or 
the  public. 

Vm.  Regulatory  Flexibility  Aol 

Pursuant  to  the  Regslatory  Flexibility 
Act  5  U.S.C.  601  et  seq.,  whenever  an 
agency  is  required  to  publish  a  general 
notice  of  proposed  rulemaking,  it  must 
prepare  and  make  availabie  for  public 
comment  a  regulatory  flexibility 
analysis  which  describee  the  impact  of 
the  proposed  rule  on  small  entities  (i.e.. 
small  businesses,  small  organizations. 
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and  small  governmental  jurisdictions). 
No  regulatory  flexibility  analysis  is 
required,  however,  if  the  head  of  the 
agency  certifies  that  the  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  amendment  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  it  reduces  regulatory 
requirements  by  providing  a  variance 
from  a  currently  inflexible  requirement 
Accordingly,  I  hereby  certify  this 
proposed  regulation,  if  issued  in  final 
form,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

DL  list  of  Subjects  in  40  CFR  Part  122 

Administrative  practice  and  procedure. 
Air  pollution  control  Hazardous 
materials.  Reporting  and  recordkeeping  • 
requirements.  Waste  treatment  and 
disposal.  Water  pollution  control.  Water 
supply,  Confidential  business 
information. 

Dated:  July  16, 1982. 
Anna  M.  Gorsuch, 
Administrator. 

It  is  proposed  that  40  CFR  Part  122  be 
amended  as  follows: 

PART  122-EPA  ADMINISTERED 
PERMIT  PROGRAMS:  THE  NATIONAL 
POU.UTANT  DISCHARGE 
EUMINATION  SYSTEM;  THE 
HAZARDOUS  WASTE  PERMIT 
PROGRAM;  AND  THE  UNDERGROUND 
INJECTION  CONTROL  PROGRAM 

1.  The  authority  for  Part  122  is 
proposed  to  read  as  follows: 

Authority:  These  regulationa  ara  Issued 
under  the  authority  of  the  Resource 
Conservation  and  Recovery  Act,  42  U.S.C 
8901  et  »eq.,  the  Safe  Drinking  Water  Act,  42 
U.S.C.  300f  et  seq.;  the  Clean  Water  Act.  33 
U.S.C  1251  et  aeq.\  the  Clean  Air  Act,  42 
U.S.C  1857  et  seq. 

2.  In  Part  122  it  is  proposed  that 

{  122.4(b)  be  revised  to  read  as  follows: 

8122^    Appleadon  for  a  pannK. 


(b)  Who  applies?  When  a  facility  or 
activity  is  owned  by  one  person  but  is 
operated  by  another  person,  it  is  the 
operator's  duty  to  obtain  a  permit 

(1)  ForRCRA  only,  the  owner  must 
also  sign  the  permit  appUcation,  except 
that  the  Director  may  determine,  in  his 
or  her  discretion,  that  the  application 
need  not  bear  the  owner's  signature.  The 
operator  may  request  that  the  Director 
waive  the  requirement  that  the  facility 
owner  sign  the  permit  application  by 
submitting  to  the  Director  a  written 
explanation  of  why  he  has  not  been  able 
to  obtain  the  owner's  signature  and  why 
he  believes  the  Director  ought  to  waive 
it  and,  in  addition,  by  demonstrating 
that  he  has  met  the  following  three 
requirements:  (i)  The  operator  has 
identified  the  owner  (ii)  the  operator 
has  sent  a  copy  of  the  application  with  a 
copy  of  the  notice  in  paragraph  (b)(2]  of 
this  section  to  the  owner  by  certified 
mail;  and  (iii)  the  operator  is  able  to 
assure  compliance  with  all  applicable 
standards  and  permit  conditions.  In 
deciding  whether  to  waive  the 
requirement  that  the  faciUty  owner  sign 
the  application,  the  Director  may 
consider  any  factors  he  or  she  deems 
relevant  including,  but  not  limited  to,  the 
number  and  kind  of  attempts  the 
operator  has  made  to  obtain  the  owner's 
signature,  the  financial  responsibility  of 
the  operator,  the  number  of  owners,  the 
relationship  between  the  owner  and  the 
operator,  and  the  natiu%  of  the  owner's 
interest  in  the  facility.  In  cases  where 
the  owner  is  a  federal,  state,  or  local 
governmental  entity,  the  Director  shall 
accept  the  application  without  the 
owner's  signature  if  the  applicant  shows 
compUance  with  requirements  (b)(1)  (i) 
and  (iii)  of  this  section  and  has  sent  a 
copy  of  the  application  with  a  copy  of  ' 
the  notice  In  paragraph  (b)(2)  of  this 
section  by  certified  mail  to  the  head  of 
the  agency  with  primary  responsibility 
for  managing  the  land  or  to  another 
person  designated  by  the  applicable 
governmental  entity  to  receive  such  an 
appllcatioiL 

(2)  For  RCRA  only,  notice  to  be  sent 
to  owners  who  have  not  signed  the 
permit  application.  This  application  is 


being  submitted  to  the  U.S. 
Environmental  Protection  Agency  for 
the  purpose  of  obtaining  a  permit  to 
operate  a  hazardous  waste  management 
facility  on  the  property  as  described.  As 
owner  of  the  property/facility,  EPA 
considers  you  and  (insert  name  of 
facility  operator],  the  facility  operator, 
jointly  responsible  for  compliance  with 
both  the  regulations  at  40  CFR  Parts  122. 
264,  285  and  267  and  any  permit  issued 
pursuant  to  those  regulations. 

3.  In  Part  122,  it  is  proposed  that 
§  122.6  be  amended  by  designating  the 
quotation  in  (d)  as  (d)(1),  by  revising  the 
introductory  text  of  (d),  and  by  adding 
(d)(2)  as  follows: 

S  122.6    Slgnatuft  to  pwmH  applications 
and  report*. 


(d)  Certification.  Any  person  signing  a 
document  imder  paragraph  (a)  or  (b)  of 
this  section  shall  make  the  certification 
in  subparagraph  (1).  except  that  in 
making  an  application  under  paragraph 
(a)  of  this  section,  owners  of  RCRA 
facilities  may  make  the  certification  in 
subparagraph  (2)  when  the  owner  and 
operator  are  not  the  same  person: 

(1)  *  *  * 

(2)  "I  certify  that  I  understand  that 
this  application  is  submitted  for  the 
purpose  of  obtaining  a  permit  to  operate 
a  hazardous  waste  management  facility 
on  the  property  as  described.  As  owner 
of  the  property/facility,  I  understand 
fully  that  the  facility  operator  and  I  are 
jointly  and  severally  responsible  for 
compliance  with  both  the  regulations  at 
40  CFR  Parts  122.  264,  265  and  267.  and 
any  permit  issued  pursuant  to  those 
regulations."  For  owners  of  land 
disposal  facilities,  add:  "I  further 
understand  that  I  am  responsible  for 
providing  the  notice  in  the  deed  to  the 
property  required  by  40  CFR  264.120 
and  285.12a" 


[FR  Doa  S2-19M0  FiM  7-a-C2:  MS  affl] 
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[>EPARTMENT  OF  THE  TREASURY 
Fiscal  Service 
31  CFR  Part  100 

Money  and  Finance;  Exchange  of 
Paper  Currency  and  Coin 

AQENCY:  Bureau  of  Government 
Financial  Operations,  Fiscal  Service, 
Treasury. 
action:  Final  rule. 

SUMMARY:  These  technical  amendments 
are  necessary  because  present 
regulations  contain  a  limited  amount  of 
information  with  regard  to  Treasury's 
liability  in  the  redemption  of  mutilated 
paper  currency  and  no  informatioo 
concerning  the  responsibility  of  the 
public  when  remitting  mutilated  paper 
currency  for  redemption.  The  purpose  of 
these  amendments  is  to  provide  the 
public  with  additional  information  as  to 
where  mutilated  paper  currency  is  to  be 
submitted,  how  it  is  to  be  packaged,  and 
Treasury's  liability.  In  addition,  these 
amendments  have  been  made  to  reflect 
changes  in  the  coin  and  currency 
distribution  function  of  the  Federal 
Reserve  banks. 

EFFECTIVE  DATE:  July  15, 1962. 

FOR  FURTHER  INFORMATION  CONTACR 

Mr.  Charles  Coffey,  Currency 
Operations  Division,  Bureau  of 
Government  Financial  Operations, 
Room  331-11,  BEPA,  Department  of  the 
Treasury,  Washington,  D.C.  20226  (202- 
447-0545). 

SUPPLEMENTARY  INFORMATION:  Since  the 
only  effect  of  these  regulations  Is  to 
provide  information  to  the  public,  public 
notice  of  proposed  rule  making  was 
determined  to  be  unnecessary  in 
accordance  with  5  U.S.C  553(b)(B). 

(Sec.  3646  of  the  Revised  Statutes  of  the 
United  States:  31  U.S.C  773a) 

This  document  does  not  meet 
Treasury's  criteria  for  a  significant 
regulation. 

List  of  Subjects  in  31  CFR  Part  100 

Currency,  Gold,  Silver. 

33  CFR  Part  100  is  revised  to  read  as 
follows: 

PART  100— EXCHANGE  OF  PAPER 
CURRENCY  AND  COIN 

Sec. 

100.2    Scope  of  regulations;  transactions 
effected  through  Federal  Reserve  banks 
and  branches;  distribution  of  coin  and 
currencies. 

Subpart  A— In  General 

lOOJ    Lawfully  held  coins  and  cuirencies  in 
general 


100.4  Gold  coin  and  gold  certificates  in 
generaL 

Subpart  B    Exchange  of  Mutilated  Paper 
Currency 

100.5  Mutilated  paper  currency. 

100.6  Destroyed  paper  currency. 

100.7  Treasury's  liability. 

100.8  Packaging  of  mutilated  currency. 

100.9  Where  mutilated  currency  should  be 
transmitted. 

Subpart  C— exchange  of  Coin 

100.10  Exchange  of  uncurrent  coins. 

100.11  Exchange  of  bent  and  partial  ootas. 

100.12  Exchange  of  fused  and  mixed  cotes. 

100.13  Criminal  penalties. 

Subpart  D— Other  InfonRaMon 

100.16  Exchange  of  paper  and  coin  to  be 
handled  through  Federal  Reserve  banks 
and  branches. 

100.17  Location  of  Federal  Reserve  banks 
and  branches. 

100.18  Counterfeit  notes  to  be  marked; 
"redemption"  of  notes  wrongfully  so 
marked. 

100.19  Disposition  of  counterfeit  notes  and 
coins. 

Authority:  Sec.  1,  49  SUt  938;  31  U.S.C. 
773a. 

{100.2    Scope  of  regulations;  transactions 
effected  through  Federal  Reserve  banks 
and  brsncltes.  distribution  of  coin  and 
currencies* 

The  regidationa  in  this  part  govern  the 
exchange  of  the  coin  and  paper  currency 
of  the  United  States  (including  national 
bank  notes  and  Federal  Reserve  bank 
notes  in  process  of  retirement  and 
Federal  Reserve  notes).  Under 
authorization  in  the  act  approved  May 
29. 1920,  41  Stat.  655  (31  U.S.C.  478),  the 
Secretary  of  the  Treasury  transferred  to 
the  Federal  Reserve  banks  and  branches 
the  duties  and  functions  performed  by 
the  former  Assistant  Treasurers  of  the 
United  States  in  connection  with  the 
exchange  of  paper  currency  and  coin  of 
the  United  States.  Except  for  the  duties 
in  this  respect  to  be  performed  by  the 
Treasurer  of  the  United  States  and  the 
Director  of  the  Kfint.  as  may  be 
indicated  from  time  to  time  by  the 
Secretary  of  the  Treasury,  exchanges  of 
the  paper  currency  and  coin  of  the 
United  States  and  the  distribution  and 
replacement  thereof  will,  so  far  as 
practicable,  be  effected  through  the 
Federal  Reserve  banks  and  branches. 
The  Federal  Reserve  banks  and 
branches  are  authorized  to  distribute 
avtdlable  supplies  of  coin  and  currency 
to  depository  institutions,  as  that  term  is 
defined  in  Section  103  of  the  Monetary 
ContiX)l  Act  of  1980  (Pub.  L  96-221).  As 
authorized  by  Section  107  of  the  Act, 
transportation  of  coin  and  currency  and 
coin  wrapping  services  will  be  provided 
according  to  a  schedule  of  fees 
established  by  the  Board  of  Governors 


of  the  Federal  Reserve  System.  Inquiries 
by  depository  institutions  regarding 
distribution  and  related  services  should 
be  addressed  to  the  Federal  Reserve 
bank  of  the  district  where  the  institution 
is  located. 

Subpart  A— In  General 


9100.3 
In 


Lawrfully  held  coin  and  currencies 


Tlie  official  agencies  of  the 
Department  of  the  Treasury  will 
continue  to  exchange  lawfully  held 
coins  and  currencies  of  the  United 
States,  dollar  for  dollar,  for  other  coins 
and  currencies  which  may  be  lawfully 
acquired  and  are  legal  tender  for  public 
and  private  debts.  Paper  currency  of  the 
United  States  which  has  been  falsely 
altered  and  coins  altered  to  render  diem 
for  use  as  other  denominations  will  not 
be  redeemed  since  such  c\irrency  and 
coins  are  subject  to  forfeiture  under  title 
18,  United  States  Code,  section  492. 
Persons  receiving  such  currency  and 
coins  should  notify  immediately  the 
nearest  local  office  of  the  U.S.  Secret 
Service  of  the  Department  of  the 
Treasury,  and  hold  the  same  pending 
advice  from  the  Service. 

S10a4    Gold  com  and  gold  certificates  In 


Gold  coins,  and  gold  certificates  of  the 
type  issued  l)efore  January  30, 1934,  are 
exchangeable,  as  provided  in  this  part 
into  other  currency  or  coin  which  may 
be  lawfully  issued. 

Sut>part  B— Exchange  of  Mutilated 
Paper  Currency 

9  100.9    Mutilated  paper  currency. 

(a)  Lawfully  held  paper  currency  of 
the  United  States  which  has  been 
mutilated  will  be  exchanged  at  face 
amount  if  clearly  more  than  one-half  of 
the  original  whole  note  remains. 
Fragments  of  such  mutilated  currency 
which  are  not  clearly  more  than  one-half 
of  the  original  whole  note  will  l>e 
exchanged  at  face  value  only  if  the 
Commissioner,  Bureau  of  Government 
Financial  Operations,  Department  of  the 
Treasury,  is  satisfied  that  the  missing 
portions  have  been  totally  destroyed. 
The  Commissioner's  judgment  shall  be 
based  on  such  evidence  of  total 
destruction  as  is  necessaiy  and  shall  be 
final. 

(b)  Definitions 

(1)  Mutilated  currency  is  currency 
which  has  t>een  damaged  to  the  extent 
that  (i)  one-half  or  less  of  the  original 
note  remains  or  (ii)  its  condition  is  such 
that  its  value  is  questionable  and  the 
ciurrency  must  be  forwarded  to  the 
Treasury  Department  for  examination 
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by  trained  experts  before  any  exchange 
is  made. 

(2)  Unfit  currency  is  currency  which  is 
unfit  for  further  circulation  because  of 
its  physical  condition  such  as  torn,  dirty, 
limp,  worn  or  defaced.  UnFit  currency 
should  not  be  forwarded  to  the 
Treasury,  but  may  be  exchanged  at 
commercial  banks. 

§  100.6    Destroyed  paper  currwicy. 

No  relief  will  be  granted  on  account  of 
lawfully  held  paper  currency  of  the 
United  States  which  has  been  totally 
destroyed. 

§  100.7    Treasury's  NaMHty. 

(a)  Payment  will  be  made  to  lawful 
holders  of  mutilated  currency  at  full 
value  when: 

(1)  Clearly  more  than  50%  of  a  note 
identifiable  as  United  States  currency  is 
present;  or 

(2)  Fifty  percent  or  less  of  a  note 
identifiable  as  United  States  currency  is 
present  and  the  method  of  mutilation 
and  supporting  evidence  demonstrate  to 
the  satisfaction  of  the  Treasury  that  the 
missing  portions  have  been  totally 
destroyed. 

(b)  No  payments  will  be  made  when: 

(1)  Fragments  and  remnants  presented 
are  not  identifiable  as  United  States 
currency;  or 

(2)  Fragments  and  remnants  presented 
which  represent  50%  or  less  of  a  note  are 
identifiable  as  United  States  currency 
but  the  method  of  destruction  and 
supporting  evidence  do  not  satisfy  the 
Treasury  that  the  missing  portion  has 
been  totally  destroyed. 

(c)  All  cases  will  be  handled  under 
proper  procedures  to  safeguard  the 
funds  and  interests  of  the  claimant.  In 
some  cases,  the  amount  repaid  will  be 
less  than  the  amount  claimed.  In  other 
cases,  the  amount  repaid  may  be 
greater.  The  amount  paid  will  be 
determined  by  an  examination  made  by 
trained  mutilated  currency  examiners 
and  governed  by  the  above  criteria. 

(d)  The  Commissioner  of  the  Bureau  of 
Government  Financial  Operations  shall 
have  final  authority  with  respect  to 
settlements  for  mutilated  currency 
claims. 

§  100.8    Packaging  of  mutilated  currency. 

Mutilated  currency  exantiners  are 
normally  able  to  determine  the  value  of 
mutilated  currency  when  it  has  been 
carefully  packed  and  boxed  as 
described  below: 

(a)  Regardless  of  the  condition  of  the 
currency,  do  not  disturb  the  fragments 
more  than  is  absolutely  necessary. 

(b)  If  the  currency  is  brittle  or  inclined 
to  fall  apart,  pack  it  carefully  in  cotton 


and  box  it  as  found,  tvithout  disturbing 
the  fragments,  if  possible. 

(c)  If  the  money  was  in  a  purse,  box. 
or  other  container  when  mutilated,  it 
should  be  left  therein,  if  possible,  in 
order  to  prevent  further  deterioration  of 
the  fragments  or  from  their  being  lost. 

(d)  If  it  is  absolutely  necessary  to 
remove  the  fragments  from  the 
container,  send  the  container  with  the 
currency  and  any  other  contents  found, 
except  as  noted  in  h  below. 

(e)  If  the  money  was  flat  when 
mutilated,  do  not  roll  or  fold. 

(f)  If  the  money  was  in  a  roll  when 
mutilated,  do  not  attempt  to  unroll  or 
straighten. 

(g)  If  coin  or  any  other  metal  is  mixed 
with  the  currency,  remove  carefully.  Do 
not  send  coin  or  other  metal  in  the  same 
package  with  mutilated  paper  currency, 
as  the  metal  will  break  up  the  currency. 
Coin  should  be  forwarded  as  provided 
in  Section  100.12  (c)  and  (d). 

(h)  Any  fused  or  melted  coin  should 
be  sent  to:  Superintendent,  United 
States  Mint,  P.O.  Box  400,  Philadelphia, 
PA  19105. 

§  100.9    Where  mutilated  currency  should 
be  transmitted. 

Mutilated  currency  shipments  must  be 
addressed  as  follows:  Department  of  the 
Treasury,  Bureau  of  Government 
Financial  Operations,  Room  132, 
Treasury  Annex  No.  1,  DCS/BEPA, 
Washington,  D.C.  20226. 

Subpart  C— Exchange  of  Coin 

§  100.10    Exctianga  of  uncurrent  coins. 

(a)  Definition.  Uncurrent  coins  are 
whole  U.S.  coins  which  are  merely  worn 
or  reduced  in  weight  by  natural  abrasion 
yet  are  readily  and  clearly  recognizable 
as  to  genuineness  and  denomination  and 
which  are  machine  countable. 

(b)  Redemption  Basis.  Uncurrent 
coins  will  be  redeemed  at  face  value. 

(c)  Criteria  for  acceptance.  Uncurrent 
coins,  forwarded  for  redemption  at  face 
value,  must  be  shipped  at  the  expense 
and  risk  of  the  owner.  Shipments  of 
subsidiary  or  minor  coins  for 
redemption  at  face  value  should  be 
sorted  by  denomination  into  packages  in 
sums  of  multiples  of  $20.  Not  more  than 
$1,000  in  any  silver  or  clad  coin,  $200  in 
5-cent  pieces,  or  $50  in  1-cenf  pieces 
should  be  shipped  in  one  bag  or 
package. 

(d)  Redemption  sites.  Uncurrent  coins 
will  be  redeemed  only  at  the  Federal 
Reserve  banks  and  branches  listed  in 

§  100.17. 

§  100.11    Exctwnge  of  bent  and  partial 
coins, 

(a)  Defmitions. 


(1)  Bent  coina  are  U.S.  coins  which  are 
bent  or  deformed  so  as  to  preclude 
normal  machine  counting  but  which  are 
readily  and  cleariy  identiHable  as  to 
genuineness  and  denomination. 

(2)  Partial  coins  are  U.S.  coins  which 
are  not  whole;  partial  coins  must  be 
readily  and  cleariy  identifiable  as  to 
genuineness  and  denomination. 

(b)  Redemption  basis.  Bent  and  partial 
coins  shall  be  redeemed  on  the  basis  of 
their  weight  and  denomination  category 
rates,  (which  is  the  weight  equivalent  of 
face  value)  provided  such  coins  are 
presented  separately  by  denomination 
category  in  lots  of  at  least  one  pound  for 
each  category.  Bent  and  partial  coins 
not  presented  separately  by 
denomination  category  will  be 
redeemed  as  mixed  coins.  Denomination 
categories  and  rates  are  1.  Cents,  @ 
$1.4585  per  pound  2.  Nickels,  @  $4.5359 
per  pound  3.  Dimes,  Quarters,  Halves, 
and  Eisenhower  Dollars  @  $20.00  per 
pound  and  4.  Anthony  Dollars  @  $56.00 
per  pound.  Copper  plated  zinc  cents 
shall  be  redeemed  at  the  face  value 
equivalent  of  copper  one  cent  coins. 

(c)  Redemption  Site.  Bent  and  partial 
coins  will  be  redeemed  only  at  the 
United  States  Mint,  P.O.  Box  400, 
Philadelphia.  PA  19105.  Coins  are 
shipped  at  sender's  risk  and  expense. 

§  100.12    Exchange  of  fused  and  mixed 
coins. 

(a)  DeHnitions. 

(1)  Fused  coins  are  U.S.  coins  which 
are  melted  to  the  extent  that  they  are 
bonded  together  and  the  majority  of 
which  are  readily  and  clearly 
identiBable  as  U.S.  coins. 

(2)  Mixed  coins  are  U.S.  coins  of 
several  alloy  categories  which  are 
presented  together,  but  are  readily  and 
clearly  identifiable  as  U.S.  coins. 

(b)  Redemption  basis. 

(1)  Fused  and  mixed  coins  shall  be 
redeemed  at  the  lesser  of: 

(i)  The  inventory  value  of  the  copper 
and  nickel  as  priced  in  the  Philadelphia 
Mint.  Coinage  Metal  Accoimt  at  the  end 
of  the  preceding  calendar  quarter  or. 

(ii)  $1.5327  per  pound  of  contained 
copper,  which  is  the  face  value 
equivalent  of  a  pound  of  copper  in  the 
copper  one-cent  coin  plus  $18.1442  per 
pound  of  contained  nickel  which  is  the 
face  value  equivalent  of  a  pound  of 
nickel  in  the  five  cent  coin. 

(2]  The  redemption  rate  (discussed  in 
subparagraph  (l](a))  will  take  effect  on 
the  15th  day  of  each  new  calendar 
quarter. 

(c)  Criteria  for  acceptance. 

(1)  A  minimum  of  two  pounds  of  fused 
and  mixed  coins  is  required  for 
redemption. 
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(2)  Fused  and  mixed  coins  oontaining 
lead,  solder,  or  other  substance  which 
will  render  them  unsuitable  for  coinage 
metal  will  not  be  accepted. 

(d)  Redemption  site.  Fused  and  mixed 
coins  will  be  redeemed  only  at  the 
United  States  Kfint.  P.O.  Box  400. 
Philadelphia.  PA  19105.  Coins  are 
shipped  at  sender's  risk  and  expense. 

i  100.13    Criminal  penalties. 

Criminal  penalties  connected  with  the 
defacement  or  mutilation  of  U.S.  coins 
are  provided  in  the  United  States  Code, 
Title  18.  Section  331. 

Subpart  D— Ottier  Information 

§  100.16    Exchange  of  paper  and  coin  to  be 
handted  through  Faderai  Reserve  banics 


Other  than  as  provided  in  this 
document  all  transactions  including  the 
exchange  of  paper  currency  and  coin 
shall  be  handled  through  the  Federal 
Reserve  banks  and  branches. 

§  100.17    Location  of  Federal  Reserve 
banlis  and  branches. 

Federal  Reserve  Bank  and  Address 

Boston — 600  Atlantic  Avenue.  Boston. 

MA  02106 
New  York — 33  Liberty  Street  (Federal 

Reserve  P.O.  Station).  New  York.  NY 

10045 
Buffalo  Branch — 160  Delaware  Avenue 

(P.O.  Box  961).  Buffalo.  NY  14240 
Philadelphia— 100  North  Sixth  Street 

(P.O.  Box  66),  Philadelphia,  PA  19105 
Cleveland— 1455  East  Sixth  Street  (P.O. 

Box  6387),  Cleveland.  OH  44101 
Cincinnati  Branch — 150  Bast  Fourth 

Street  (P.O.  Box  999).  Cincinnati.  OH 

45201 
Pittsburgh  Branch— 717  Grant  Street 

(P.O.  Box  867).  Pittsburgh,  PA  15230 
Richmond— 701  East  Byrd  Avenue  (P.O. 

Box  27622).  Richmond.  VA  23261 
Baltimore  Branch— 114-120  East 

Lexington  Street  (P.O.  Box  1378). 

BalUmore,  MD  21203 
Charlotte  Branch— 401  South  Tryon 

Street  (P.O.  Box  30248),  Chariotte.  NC 

28230 


AUanta— 104  Marietta  Street  NW., 

Atlanta,  GA  30303 
Birmingham  Branch — 1801  Fifth  Avenue, 

North  (P.O.  Box  10447).  Birmingham. 

AL  35202 
Jacksonville  Branch — 515  Julia  Street 

Jacksonville.  FL  32231 
Miami  Branch— «100  NW..  36th  Street 

(P.O.  Box  520847),  Miami,  FL  33152 
Nashville  Branch— -301  Eighth  Avenue. 

North.  Nashville.  TN  37203 
New  Orleans  Branch — 525  St.  Charles 

Avenue  (P.O.  Box  61630).  New 

Orleans,  LA  70161 
Chicago— 230  South  LaSalle  Street  (P.O. 

Box  834),  Chicago,  IL  60690 
Detroit  Branch — 160  Fort  Street,  West 

(P.O.  Box  1059).  Detroit.  MI  48231 
St.  Louis— 411  Locust  Street  (P.O.  Box 

442).  St.  Louis.  MO  63166 
Little  Rock  Branch— 325  West  Capitol 

Avenue  (P.O.  Box  1261),  Little  Rock, 

AR  72203 
Louisville  Branch — 410  South  Fifth 

Street  (P.O.  Box  32710),  Louisville.  KY 

40232 
Memphis  Branch — 200  North  Main 

Street  (P.O.  Box  407).  Memphis.  TN 

38101 
Minneapolis — 250  Marquette  Avenue, 

Minneapolis,  MN  55480 
Helena  Branch — 400  North  Park  Avenue, 

Helena,  MT  59601 
Kansas  City — 925  Grand  Avenue 

(Federal  Reserve  Station).  Kansas 

City.  MO  64198 
Denver  Branch— 1020  16th  Street  (P.O. 

Box  5228.  Terminal  Annex),  Denver, 

CO  80217 
Oklahoma  City  Branch — 226  Northwest 

Third  Street  (P.O.  Box  25129). 

Oklahoma  City.  OK  73125 
Omaha  Branch — 102  South  Seventeenth 

Street,  Omaha,  NB  68102 
Dallas— 400  South  Akard  Street  (Station 

K).  Dallas.  TX  75222 
EI  Paso  Branch — 301  East  Main  Street 

(P.O.  Box  100).  El  Paso.  TX  79999 
Houston  Branch — 1701  San  Jacinto 

Street  (P.O.  Box  2578),  Houston,  TX 

77001 
San  Antonio  Branch — 126  East  Nueva 

Street  (P.O.  Box  1471).  San  Antonio. 

TX  78295 


San  Francisco — 400  Semsome  Street 

(P.O.  Box  7702).  San  Francisco,  CA 

94120 
Los  Angeles  Branch— 409  West  Olympic 

Boulevard  (P.O.  Box  2077).  Los 

Angeles  CA  90051 
Portland  Branch— 915  SW  Stark  Street 

(P.O.  Box  3436).  Portland.  OR  97208 
Salt  Lake  City  Branch— 120  South  State 

Street  (P.O.  Box  30780).  Salt  Lake  City, 

UT  84125 
Seattle  Branch — 1015  Second  Avenue 

(P.O.  Box  3567).  Seattle.  WA  98124 

§  100.18    Counterfeit  notes  to  t>e  marlced; 
"redemption"  of  notes  wrongfully  so 
marlced. 

The  act  of  June  30. 1876  (19  Stat.  4;  31 
U.S.C.  424).  provides  that  all  U.S. 
Officers  charged  with  the  receipt  or 
disbursement  of  public  moneys,  and  all 
ofHcers  of  national  banks,  shall  stamp 
or  write  in  plain  letters  the  word 
"counterfeit."  "altered."  or  "worthless" 
upon  all  fraudulent  notes  issued  in  the 
form  of.  and  intended  to  circulate  as 
money,  which  shall  be  presented  at  their 
places  of  business;  and  if  such  officers 
shall  wrongfully  stamp  any  genuine  note 
of  the  United  States,  or  of  the  national 
bank,  they  shall,  upon  presentation, 
"redeem"  such  notes  at  the  face  amount 
thereof. 

§  100.19    Disposition  of  counterfeit  notes 
and  coins. 

All  counterfeit  notes  and  coin  found  in 
remittances  are  cancelled  and  delivered 
to  the  U.S.  Secret  Service  of  the 
Department  of  the  Treasury  or  to  the 
nearest  local  office  of  that  Service,  a 
receipt  for  the  same  being  forwarded  to 
the  sender.  Communications  with 
respect  thereto  should  be  addressed  to 
the  Director.  U.S.  Secret  Service, 
Department  of  the  Treasury. 
Washington,  DC  20223. 

Dated:  July  15, 1982. 
W.  E.  Douglas, 

Commissioner. 

\FR  Doc  S2-190S0  Piled  7-22-82:  8:43  am| 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

43  CFR  Parts  3000  and  3100 

Proposed  Standard  Oil  and  Gas  Lease 
Stipulations,  Proposed  Oil  and  Gas 
Lease  Form  Revision  and  a  Public 
Meeting  on  the  Proposed  Stipulations, 
the  Proposed  Lease  Form  and  To 
Review  ttie  Proposed  Rulemalcing  on 
Oil  and  Gas  Leasing 

agency:  Bureua  of  Land  Management 
Interior. 

ACTION:  Publication  of  Proposed 
Standard  Oil  and  Gas  Stipulations. 
Proposed  Oil  and  Gas  Lease  Form 
Revision  and  Providing  for  a  Public 
Meeting  on  the  Proposed  Stipulations, 
the  Proposed  Lease  Revision  and  to 
Allow  Public  Comment  on  the  Proposed 
Rulemaking  on  Oil  and  Gas  Leasing  (43 
CFR  Parts  3000  and  3100). 

summary:  In  an  effort  to  streamline  and 
standardize  the  stipulations  that  appear 
in  an  oil  and  gas  lease,  except  for  a  few 
very  special  stipulations  that  will  apply 
in  very  limited  situations,  the  Bureau  of 
Land  Management  has  prepared  and 
publishes  herewith,  a  proposed  set  of 
standard  stipulations  for  all  oil  and  gas 
leases.  Individual  stipulations  from  this 
proposed  set  will  be  implemented  and 
furdier  specified,  depending  on  surface 
conditions  and  proposed  operations, 
when  such  activity  is  proposed.  Also,  in 
an  effort  to  reduce  paperwork  and 
facilitate  lease  processing,  the  Bureau 
has  proposed  and  publishes  herewith  a 
proposed  multipurpose  lease  form  to 
replace  all  other  oil  and  gas  lease  forms 
except  that  used  for  lands  in  the 
National  Petroleum  Reserve — ^Alaska. 
The  public  is  asked  to  submit  its  written 
comments  on  these  proposed  items.  As  a 


further  effort  to  give  the  public  an 
opportunity  to  present  its  comments  on 
these  items  and  on  the  proposed 
rulemaking  on  Oil  and  Gas  Leasing  (43 
CFR  Parts  3000  and  3100).  published  in 
the  Federal  Register  on  June  30. 1982  (47 
FR  28550).  a  public  meeting  will  be  held 
in  Salt  Lake  City,  Utah. 
date:  Comments  on  the  proposed 
stipulations  and  proposed  lease  form 
should  be  submitted  by  August  25. 1962. 
A  public  meeting  will  be  held  at  9:00 
a.m.  on  August  24. 1982. 
address:  Written  comments  on  the 
proposed  stipulations  and  the  proposed 
lease  form  should  be  sent  to  and  copies 
of  the  proposed  lease  form  and  proposed 
stipulations  may  be  obtained  from: 
Director  (530).  Bureau  of  Land 
Management.  1800  C  Street.  N.W., 
Washington.  D.C.  20240. 

The  public  meeting  on  the  proposed 
stipulations,  the  proposed  lease  form 
and  proposed  rulemaking  will  be  held 
at:  Salt  Palace.  Suite  E.  100  South  W. 
Temple.  Salt  Lake  City,  Utah. 

FOR  further  information  CONTACT: 

Jeffrey  F.  Zabier  or  Raul  Martinez  (202) 
343-7722. 

SUPPLEMENTARY  INFORMATION:  This 

notice  requests  written  comment  on  a 
proposed  oil  and  gas  lease  form  and 
proposed  stipulations.  It  also  provides 
notification  that  a  public  meeting  will  be 
held  to  allow  the  public  to  give  its 
comments  on  the  proposed  stipulations 
and  proposed  form.  The  stipulations  and 
form  are  not  a  rulemaking,  however,  the 
Bureau  of  Land  Management  wishes  to 
obtain  public  input  into  its 
decisiormiaking  process  on  these 
proposals. 

Proposed  Lease  Form 

At  present  the  Bureau  of  Land 
Management  utilizes  a  number  of  lease 
forms  in  issuing  oil  and  gas  leases.  Each 


form  differs  in  several  ways  depending 
on  the  type  of  lease  or  lands  applied  for 
or  the  manner  in  which  the  lease  is 
awarded.  The  use  of  so  many  different 
forms  has  been  a  cause  of  considerable 
paperwork,  differing  procedures  in 
forms  management  and  execution,  and 
time  and  expense  within  the  Bureau.  It 
also  has  been  a  source  of  confusion 
among  the  public.  In  an  effort  to 
streamline  procedures,  contain  costs, 
speed  processing  and  reduce  confusion, 
the  Bureau  has  developed  a  single  lease 
form  which  can  be  used  to  issue  any 
type  of  lease  except  for  competitive 
leases  in  the  National  Petroleum 
Reserve — Alaska.  The  Bureau  will  use 
such  form,  if  adopted,  to  issue  all  leases 
except  for  those  in  the  National 
Petroleum  Reserve — Alaska.  The 
proposed  form  incorporates  provisions 
to  indicate  the  type  of  lease  being  issued 
and  clearly  states  which  provisions 
apply  to  such  lease  where  differences,  if 
any,  exist  The  pubHc  will  only  use  such 
a  form  for  making  applications  for 
noncompetitive  leases  by  regular  offer. 
In  using  the  proposed  form,  the  public 
need  only  indicate  whether  they  are 
applying  for  public  domain  or  acquired 
lands  as  they  do  now  by  use  of  separate 
forms.  For  types  of  leasing  other  than  by 
regular  offer  for  noncompetitive  leases, 
the  public,  as  at  present  does  not  use 
the  lease  form  itself  to  make  application. 

An  additional  change  in  the  lease 
form  is  that  if  the  proposed  nationwide 
Notice  of  Stipulations  is  adopted  it  will 
be  incorporated  at  Part  III  on  a  single 
separate  sheet  in  the  lease  form.  At 
present  stipulaitons  are  not  enumerated 
in  the  lease  form  but  are  attached  to  the 
lease  or  to  permits  issued  subsequent  to 
the  lease. 

The  proposed  form  is  as  follows: 

BIUJNQ  CODE  4310-S4-M 
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Fofm 

(Sides  1  and  2) 

Type  or  print  plainlv  in  inh 

and  sign  m  lok. 


UWTEO  STATES 
OEPARTMCNT  Of  THE  INTERIOR 
BUREAU  OF  LAND  MANAGEMENT 

OFFER  TO  LEASE  AND  LEASE  FOR  OIL  AND  GAS 


Otfict  - 
SanalNa 
Agency 


Tka  undersigned  hereby  otf  ers  to  lease  and  enten  into  this  Mtdtnture  to  leata  aN  or  aay  of  Um  lands  descnbed  in  Ittm  2  thit  art  availaWa  for  loato.  pmvum  and  tukiect 
10  as  appropriate,  the  terms  and  provisions  of  the  Acts  of  February  25. 1 920  (41  Slat  437. 30  US  C.  sec  1 8 1 ).  and  August  7. 1 947  (61  Stat  91 3. 30  U.S.C  35 1  -359). 
as  amended,  and  to  all  reasonable  regulations  and  stipulations  as  the  Secretary  ef  the  Interior  may  apply  now  or  hereafter,  when  not  inconsistent  with  any  express  and 
specific  provisions  herein,  which  are  made  a  part  hereof 


c 


Road  lneiioc»eM  Mora  Cwnpletiiit 


^ 


Name 
Street 
CMv.  Slate 
Zip  Code 


This  offer/lease  is  tor  (Check  One  Only) 


Public  Oomam  lands 


Acquired  Lands 


Give  legal  description  of  land  requested: 

State  County 


Meridian 


Amount  remitted 


Filing  fee  $ 


Surface  etanaging  agency  if  other  than  BLM: 


Und  included  m  lease. 
Q    Same  as  Item  2.  if  checked. 
State 


(Blank  space  omitted) 


Rental  t 


DO  NOT  WHTE  KUIW  THIS  UNE 


County 


U  S  mierosl  if  less 
than  100  percent 


Total  area  . 

_   .      Total  $  _ 

Unit/Project   


acres 


Mendian 


(Blank  space  omitted) 


U.S.  intorest  if  less 
ttian  100  percent 


Total  area  . 


aaes 


Rental  retained  I 


This  lease  for  the  lands  described  in  Item  3  above  is  hereby  issued,  subiect  to  the  provisions  of  the  offer  or  simultaneous  oil  and  gas  entry  form,  as  appropnate  and  Mm 
terms,  eonditions  and  stipulations  contained  herein  (Pans  H  &  M)  or  as  attached. 

The  iBim  of  this  lease  is  FIVE  YEARS  if  issued  as  the  result  of  eampetdnie  bid  TW  YEAH6  if  issued  noncompeiinvely:  or  TEN  YEARS  if  a 

■tfeelive  dMe  of  lease ^_____  THE  UNITED  STATES  OF  AMERICA 

Q  Competitive  lease 

Q  nagular  nonsompatitnre  least 

Q  NoneoaipeMive  simultaneous  lease 

D 


(Signing  Offitarl 


{Ttm 


letM) 


Mtiti/ Address: 


TWS  OTFCT  WHl  BE  REJECTED  AND  VMU  AFF080  THE  OFFEROR  NO  PRWfllTY  IF  IT  K  NOT  PROPERLY  FILLED  IN  ANO  EXECUTED  OR  IF  tT  IS  NOT  ACCOMPAWEO  BY 
THE  REQUfflEO  PAYMENTS. 

MLUNQ  coot  4tlO-«4-C 
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4.      UndanigMd  cMtifiu  as  foNom: 

(•>     OHtror  m  a  ntizaa  of  tf>«  Unitad  Statas;  an  assodation/partrarship  of  tuch  ciluam;  a  municipality:  a  corporation  compoMd  of  citiztnt  organized  under  tt)e 
laws  of  tiM  United  States  or  of  any  State  or  temtory  thereof,  or  aliens  of  mtMtt\  the  custom*  or  regulations  of  their  country  do  not  deny  similar  ar  like  privileges 
to  cituens  or  corporations  of  the  United  States. 
(b|    That  all  parties  hoiding  an  interest  m  the  offer  are  in  complianca  Mtlt  the  reguf ations  |43  CFR  3 1 00)  and  Acts  of  February  2S.  1 920  and  August  7. 1 947.  aa 
amwided. 

(d     Offeror's  interest*,  direct  and  indirect  d«  not  eicced  200.000  acres  in  oil  and  gas  options  or  246.080  chargeable  aaes  in  options  and  leases  in  the  same 

Stata,  or  300.000  diargaabla  acres  in  leasas  and  options  in  aacii  leasing  District  in  Alaska. 
(d)     Offeror  accepts  a*  a  part  of  this  lease,  to  the  extent  epplicaUe.  the  stipulation*  provided  for  in  43  CFR  3100. 
(a)    Offeror  is  not  considered  a  minor  under  the  laws  of  ttie  State  m  which  the  lends  covered  by  this  offer  are  located. 

(f)  Offeror's  signative  !•  this  offar  shaH  alsa  constitiiia  •ffarar's  stgnatura  to  and  Kcaptanca  of  this  leasa.  all  terms,  conditions,  stipulations  and  rosthctiont 
pertaining  thereto  end  any  efflondment  thereto  that  may  caver  any  land  describad  in  this  offar  open  to  leas*  application  at  the  time  this  offer  wes  filed  but 
emmad  for  any  reason  from  this  lease,  or  signeture  thereto  er  accaptanca  of.  any  separate  lease  lor  such  land  The  offeror  Hirther  agrees  thet  this  offer  cannot 
be  withdrawn,  either  in  whole  or  pea  Hnleu  the  withdrewal  Is  received  by  the  BUM  Stete  Office  before  this  lease,  an  amendment  to  this  leasa.  or  a  separate 
lease,  whichever  coven  the  land  described  in  the  withdrawal  has  been  signed  on  behalf  of  the  Unitad  Stales. 

(g)  If  this  lease  form  does  not  contain  aH  of  the  terms  and  conditions  of  the  lease  form  in  effect  at  the  data  of  filing  the  offeror  further  agrees  to  be  bound  by  the 
terms  and  conditions  contained  m  thet  form. 

1 8  U.S.C  Sec.  1 00 1  makes  It  a  crime  for  any  person  knowingly  end  wdlfully  to  make  to  any  Oepartmant  or  agency  of  the  United  Statn  my  f aisa.  fictitious  or  frauduleM 
statamants  or  representations  as  to  any  matter  withm  its  jurisdidioa. 


Duly  ancuttd  Hiis . 


day  of. 


19. 


(Lsssae  Signature) 


(Attorney-in-fact) 


(Lessee  Signature) 


Offer  To  Lease/Lease  for  Oil  and  Gas — 
Part  D— Terms 

Sec.  1.  Rights  of  lessee — ^The  Lessee  is 
granted  the  exclusive  right  and  privilege 
to  drill  for,  mine,  extract  remove,  and 
dispose  of  all  the  oU  and  gas  deposits, 
including  gaseous  and  nongaseous 
hydocarbon  substances  not  leasable  as 
coal  oil  shale  or  gilsonite  pursuant  to 
the  Combined  Hydocarbon  Lease  Act  of 
1961  (Pub.  L  07-78),  except  helium  gas. 
in  the  lands  leased,  together  with  the 
right  to  construct  and  maintain 
thereupon,  all  worlcs  or  other 
improvements  necessary  to  the  full 
enjoyment  thereof,  for  a  period  of  5 
years  if  lease  issued  as  the  result  of 
competitive  lid  or  10  years  if  issued 
noncompetitively,  and  so  long  thereafter 
as  oil  or  gas  is  produced  in  paying 
quantities  or  in  the  case  of  renewal 


leases  with  a  preferential  right  in  lessee 
to  renew  this  lease  for  successive 
periods  of  10  years,  upon  such 
reasonable  terms  and  conditions  as  may 
be  prescribed  by  lessor,  unless 
otherwise  provided  by  law  at  expiration 
of  such  periods;  subject  to  any  unit 
agreement  heretofore  or  hereafter 
approved  by  the  Secretary  of  the 
Interior  (hereafter,  the  Secretary),  the 
provisions  of  said  agreement  to  govern 
the  lands  subject  thereto  where 
inconsistent  with  the  terms  of  this  lease. 
Sec.  2.  The  lessee  agrees: 
(a)  Bonds — (1)  to  file  any  bond 
reqidred  by  this  lease  and  the  current 
regulations  and  until  such  bond  is  filed 
not  to  enter  on  the  land  under  this  lease. 
(2)  to  maintain  any  bond  furnished  by 
the  leasee  as  a  condition  for  the 
issuance  of  this  lease.  (3)  To  furnish 
prior  to  beginning  of  drilling  operations 


and  maintain  at  all  times  thereafter  as 
required  by  the  lessor  a  bond  in  the 
penal  sum  of  $10,000  with  approved 
corporate  surety,  or  with  deposit  of 
United  States  bonds  as  siu^ty  therefor, 
conditioned  upon  compliance  with  the 
terms  of  this  lease,  unless  a  bond  in  that 
amoimt  is  already  being  maintained  or 
unless  such  a  bond  fuimished  by  an 
operator  of  the  lease  is  accepted. 

(b)  Cooperative  or  unit  plan — Within 
30  days  of  demand,  or.  if  the  leased  land 
Is  committed  to  an  approved  unit  or 
cooperative  plan  and  such  plan  is 
terminated  prior  to  the  expiration  of  this 
lease,  within  30  days  of  demand  made 
thereafter,  to  subscribe  to  and  operate 
under  such  reasonabale  cooperative  or 
.tmit  plan  for  the  development  and 
operation  of  the  area,  field,  or  pool,  or 
part  thereof,  embracing  the  lands 
Included  herehi  as  the  Secretary  may 
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then  determine  to  be  practicable  and 
necessary  or  advisable,  which  plan  shall 
adequately  protect  the  rights  of  all 
parties  in  interest,  inchiding  the  United 
States. 

(c)  Wells— (1)  To  drill  and  produce  all 
wells  necessary  to  protect  the  leased 
land  from  drainage  by  wells  on  lands 
not  the  property  of  the  lessor,  or  lands  of 
the  United  States  leased  at  a  lower 
royalty  rate,  or  as  to  which  the  royalties 
and  rentals  are  paid  into  different  funds 
than  are  those  of  this  lease;  or  in  lieu  of 
any  part  of  such  drilling  and  production, 
with  the  consent  of  the  Director  of  the 
Minerals  Management  Service,  to 
compensate  the  lessor  in  full  each  month 
for  the  estimated  loss  of  royalty  through 
drainage  in  the  amount  determined  by 
said  Director;  (2)  at  the  election  of  the 
lessee  to  drill  and  produce  other  wells  in 
conformity  with  any  system  of  well 
spacing  or  production  allotments 
affecting  the  field  or  area  in  which  the 
leased  lands  are  situated,  which  is 
authorized  and  sanctioned  by  applicable 
law  or  by  the  Secretary  of  the  Interior; 
and  (3)  promptly  after  due  notice  in 
writing  to  drill  and  produce  such  other 
wells  as  the  Secretary  may  reasonably 
require  in  order  that  the  leased  premises 
may  be  properly  and  timely  developed 
and  produced  in  accordance  with  good 
operating  practice. 

(d)  Rentals  and  royalties — (1)  To  pay 
rentals  and  royalties  in  amount  or  value 
of  production  removed  or  sold  from  the 
leased  lands  as  follows: 

Rentals — To  pay  the  lessor  in  advance 
an  annual  rental: 

(a)  If  the  lands  are  wholly  outside  the 
known  geologic  structure  of  a  producing 
oil  or  gas  field:  For  each  lease  year  a 
rental  of  $1.00  per  acre  or  fi-action  of  an 
acre  except  where  the  lease  has  been 
issued  as  the  result  of  posting  of  lands 
and  simultaneous  drawing  in  which  case 
the  rental  in  the  sixth  of  subsequent 
years  is  $3.00  per  acre  or  fraction 
thereof. 

(b)  If  the  lands  are  wholly  or  partly 
within  the  known  geologic  structiu-e  of  a 
producing  oil  or  gas  field:  (i)  Beginning 
with  the  first  lease  year  after  30  days 
notice  that  all  or  part  of  the  land  is 
included  in  such  a  structure  and  for  each 


year  thereafter,  priOT  to  a  discovery  of 
oil  or  gas  on  the  lands  leased,  $2.00  per 
acre  or  fraction  of  an  acre,  except  on 
leases  for  which  the  annual  rental  is 
$3J00  per  acre,  (ii)  If  this  lease  is 
committed  to  an  approved  cooperative 
or  unit  plan  which  includes  a  well 
capable  of  producing  oil  or  gas  and 
contains  a  general  provision  for 
allocation  of  production,  the  rental 
prescribed  for  the  respective  lease  years 
in  subparagraph  (a)  of  this  section,  shall 
apply  to  the  acreage  not  within  a 
participating  area.  Minimum  royalty — 
Commencing  with  the  lease  year 
beginning  on  or  after  a  discovery  on  the 
leased  land,  to  pay  the  lessor  in  lieu  of 
rental  a  minimum  royalty  of  $1  per  acre 
or  fraction  thereof  at  the  expiration  of 
each  lease  year,  or  the  difference 
between  the  actual  royalty  paid  during 
the  year  if  less  than  $1  per  acre,  and  the 
prescribed  minimiun  royalty  of  $1  per 
acre;  Provided  that  if  this  lease  is 
unitized,  the  minimum  royalty  shall  be 
payable  only  on  the  participating 
acreage  and  rental  shall  be  payable  on 
the  nonparticipating  acreage  as 
provided  in  subparagraph  (b)(ii)  above. 

Royalty  on  Production— To  pay  the 
lessor  12  )i  percent  royalty  on  the 
production  removed  or  sold  from  the 
lands  leased  noncompetitively;  or  to  pay 
the  rentals  and  royalties  set  by 
regulations  (43  CFR  3103.3)  in  force  at 
the  time  of  issuance,  or  as  set  out  in  the 
rental  and  royalty  schedule  attached 
hereto  on  production  removed  or  sold 
from  lands  leased  by  competitive, 
renewal  or  future  interest  lease, 
computed  in  accordance  with  the  Oil 
and  Gas  Operating  Regulations  (30  CFR 
211). 

(2)  It  is  expressly  agreed  that  the 
Secretary  may  establish  reasonable 
minimum  values  for  purposes  of 
computing  royalty  on  any  or  all  oil,  gas. 
natural  gasoline,  and  other  products 
obtained  from  gas.  due  consideration 
being  given  to  the  highest  price  paid  for 
a  part  or  for  a  majority  of  production  of 
like  quaUty  in  the  same  field,  to  the  price 
received  by  the  lessee,  to  posted  prices, 
and  to  other  relevant  matters  and, 
whenever  appropriate,  after  notice  and 
opportunity  to  be  heard. 


(3)  When  paid  In  value,  royalties  on 
production  shall  be  due  and  payable 
monthly  on  tfie  last  day  of  the  calendar 
month  next  following  the  calendar 
month  m  which  produced.  When  paid  in 
amount  of  production,  such  royalty 
products  shall  be  delivered  in 
merchantable  condition  on  the  premises 
where  produced  without  cost  to  lessor, 
unless  otherwise  agreed  to  by  the 
parties  hereto,  at  times  and  in  tanks 
provided  by  the  lessee  as  reasonably 
may  be  required  by  the  lessor,  but  in  no 
case  shall  the  lessee  be  required  to  hold 
such  royalty  oil  or  other  products  in 
storage  beyond  the  last  day  of  the 
calendar  month  next  following  the 
calendar  month  in  which  produced  nor 
be  responsible  or  held  liable  for  loss  or 
destruction  of  royalty  oil  or  other 
products  in  storage  from  causes  beyond 
his  control 

(4)  Rentals  or  minimum  royalties  may 
be  waived,  suspended  or  reduced  and 
royalties  on  the  entire  leasehold  or  any 
portion  thereof  segregated  for  royalty 
purposes  may  be  reduced  if  the 
Secretary  finds  that,  for  the  purpose  of 
encouraging  the  greatest  ultimate 
recovery  of  oil  or  gas  and  in  the  interest 
of  conservation  of  natural  resources,  it 
is  necessary,  in  his  judgment,  to  do  so  in 
order  to  promote  development  or 
because  the  lease  cannot  be  successfully 
operated  under  the  terms  fixed  herein. 

(e)  Payments — Unless  otherwise 
directed  by  the  Secretary,  to  make 
rental  royalty,  or  other  payments  to  the 
lessor,  to  the  order  of  the  Bureau  of 
Land  Management  or  Minerals 
Mcmagement  Service  as  set  by 
regulation  (43  CFR  3103).  If  there  is  no 
well  on  the  leased  lands  capable  of 
producing  oil  or  gas  in  paying  quantities, 
the  failure  to  pay  rental  on  or  before  the 
anniversary  date  shall  automatically 
terminate  the  lease  by  operation  of  law. 
If  the  proi>er  office  is  closed  on  the 
payment  date  payment  must  be  made  on 
the  next  official  woridng  day. 

(f)  Contracts  for  disposal  of 
products— To  file  with  the  Minerals 
Management  Service  not  later  than  30 
days  after  the  effective  date  thereof  any 
confract  or  evidence  of  other 
arrangement,  for  the  sale  or  disposal  of 
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oil.  gas.  natural  gasoline,  and  other 
products  of  the  leased  land:  Provided, 
That  nothing  in  any  such  contract  or 
other  arrangement  shall  be  construed  as 
modifying  any  of  the  provisions  of  this 
lease. 

(g)  Statements,  plats,  and  reports — At 
such  times  and  in  such  form  as  the 
lessor  may  prescribe,  to  furnish  detailed 
statements  showing  the  amounts  and 
quality  of  all  products  removed  and  sold 
from  the  lease,  the  proceeds  therefrom, 
and  the  amount  used  for  production 
purposes  or  unavoidably  lost;  a  plat 
showing  development  work  and 
improvements  on  the  leased  lands;  and 
a  report  with  respect  to  stockholders, 
investments,  depreciation,  and  cost. 

(h)  Well  Records — To  keep  a  daily 
drilling  record,  a  log,  and  complete 
information  on  all  well  surveys  and  tests 
in  form  acceptable  to  or  prescribed  by 
the  lessor  of  all  wells  drilled  on  the 
leased  lands,  and  an  acceptable  record 
of  all  subsurface  investigations  affecting 
said  lands,  and  to  furnish  them,  or 
copies  thereof  to  the  lessor  when 
required.  All  information  obtained  under 
this  paragraph,  upon  the  request  of  the 
lessee,  shall  not  be  open  to  inspection 
by  the  public  until  expiration  of  the 
lease. 

(i)  Inspection— To  keep  open  at  all 
reasonable  times  for  the  inspection  of 
any  duly  authorized  officer  of  the 
Department  the  leased  premises  and  all 
wells,  improvements,  machinery,  and 
fixtures  thereon  and  all  books,  accounts, 
maps  and  records  relative  to  operations 
and  surveys  or  investigations  on  the 
leased  lands  or  under  the  lease.  All 
information  obtained  pursuant  to  any 
such  inspection,  upon  the  request  of  the 
lessee,  shall  not  be  open  to  inspection 
by  the  public  until  the  expiration  of  the 
lease. 

(])  Diligence,  prevention  of  waste, 
health  and  safety  of  workmen — To 
exercise  reasonable  diligence  in  drilling 
and  producing  the  wells  herein  provided 
for  unless  consent  to  suspend  operations 
temporarily  is  granted  by  the  lesson  to 
carry  on  aU  operations  in  accordance 
with  approved  methods  and  practice  as 
provided  in  the  Oil  and  Gas  Operating 
Regulations,  having  due  regard  for  the 


prevention  of  damage  or  waste  of  other 
resources,  for  the  preservation  and 
conservation  of  the  property  for  future 
productive  operations,  and  for  the  health 
and  safety  of  workmen  and  employees; 
to  plug  property  and  effectively  all  wells 
drilled  under  this  lease  or  of  any  prior 
lease  or  permit  upon  which  the  lease 
was  predicated  before  abandoning  the 
same;  to  carry  out  at  expense  of  the 
lessee  all  reasonable  orders  of  the 
lessors  relative  to  the  matters  in  this 
paragraph,  and  that  on  failure  of  the 
lessee  so  to  do  the  lessor  shall  have  the 
right  to  enter  on  the  property  and  to 
accomplish  the  purpose  of  such  orders 
at  the  lessee's  cost;  Provided,  that  the 
lessee  shall  not  be  held  responsible  for 
delays  or  casualties  occasioned  by 
causes  beyond  the  lessee's  control. 
'  (k)  Taxes  and  wages,  freedom  of 
purchase — ^To  pay  when  due,  all  taxes 
lawfully  assessed  and  levied  under  laws 
of  the  State  or  the  United  States  upon 
improvements,  oil  and  gas  produced 
from  the  lands  hereunder,  or  other 
rights,  property,  or  assets  of  the  lessee; 
to  accord  all  workmen  and  employees 
complete  freedom  of  purchase,  and  to 
pay  all  wages  due  workmen  and 
employees  at  least  twice  each  month  in 
the  lawful  money  of  the  United  States. 

0)  Equal  opportimity  and  certification 
of  nonsegregated  facilities — The  lessee 
will  comply  with  all  provisions  of 
Executive  Order  No.  11246  of  September 
24. 1965.  as  amended,  and  the  rules, 
regulations,  and  relevant  orders  of  the 
Secretary  issued  pursuant  thereto.  The 
lessee  further  certifies  that  it  does  not 
and  will  not  maintain  segregated 
facilities  and  will  comply  with  the 
applicable  regulations  of  the  Secretary 
of  Labor  relating  to  this  certification. 

(m]  Assignment  of  oil  and  gas  lease  or 
interest  therein — ^As  required  by 
applicable  law,  to  file  for  approval  by 
the  lessor  any  instrument  of  transfer 
made  of  this  lease  or  any  interest 
therein,  including  assignments  of  record 
tide,  operating  agreements  and 
subleases,  working  or  royalty  interest. 

(n]  Pipelines  to  purchase  or  convey  at 
reasonable  rates  and  without 
discrimination — If  owner,  or  operator  or 
owner  of  a  controlling  interest  in  any 


pipeline  or  of  any  company  operating 
the  same  which  may  be  operated 
accessible  to  oil  or  gas  derived  from 
lands  under  this  lease,  to  accept  and 
convey  and.  if  a  purchaser  of  such 
products,  to  purchase  at  reasonable 
rates  and  without  discrimination  the  oil 
or  gas  of  the  Government  or  of  any 
citizen  or  company  not  the  owner  of  any 
pipeline,  operating  a  lease  or  purchasing 
or  selling  oil.  gas,  natural  gasoline,  or 
other  products  under  the  provisions  of 
die  Acts  of  February  25, 1920  (41  Stat. 
437.  30  U.S.C  181)  or  August  7, 1947  (61 
Stat  913.  30  U.S.C.  sec.  351).  (hereafter. 
Acts). 

(o)  Reserved  deposits — To  comply 
with  all  statutory  requirements  and 
regulations  thereunder,  if  the  lands 
embraced  herein  have  been  or  shall 
hereafter  be  disposed  of  under  the  laws 
reserving  to  the  United  States  the 
deposits  of  oil  and  gas  therein,  subject 
to  such  conditions  as  are  or  may 
hereafter  be  provided  by  the  laws- 
reserving  such  oil  or  gas. 

(p)  Damage  to  property — To  pay  the 
lessor  or  his  tenant  for  damage  to  or 
destruction  of  property  caused  by 
lessee's  operations  hereunder,  to  save 
and  hold  the  lessor  harmless  from  all 
damage  or  claims  for  damage  to  persons 
or  property  resulting  from  the  lessee's 
operations  under  this  lease;  and  where 
the  surface  of  the  leased  land  is  owned 
by  other  than  the  lessor,  to  pay  such 
owner,  or  his  tenant  for  damage  or 
injury  to  livestock,  crops,  trees,  and 
improvements. 

(q)  Protection  of  the  surface,  natural 
resources  and  improvements — ^The 
lessee  agrees  to  take  reasonable  steps  to 
prevent  any  operations,  from 
unnecessarily:  (1)  causing  or 
contributing  to  soil  erosion  or  damaging 
forage  and  timber  on  the  leased  lands  or 
those  lands  in  the  vicinity,  (2)  polluting 
air  and  water;  (3)  damaging  crops, 
forage,  timber,  or  improvements  of  a 
surface  owner  (4)  damaging  any 
improvements;  (5)  destroying,  damaging 
or  removing  fossils,  historic  or 
prehistoric  ruins,  or  artifacts;  and  upon 
any  partial  or  total  relinquishment  or  the 
cancellation  or  expiration  of  this  lease 
or  at  any  other  time  prior  thereto  when 
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required  and  to  the  extent  deemed 
necessary  by  the  lessor  to  fill  any  sump 
holes,  ditches,  and  other  excavations, 
remove  or  cover  all  debris,  and  so  far  as 
reasonably  possible  restore  the  surface 
of  the  leased  land  and  access  roads  to 
its  former  condition,  including  the 
removal  of  structures  as  and  if  required. 
The  lessor  may  prescribe  the  steps  to  be 
taken  and  restoration  to  be  made  with 
respect  to  the  leased  lands  and 
improvements  thereon,  whether  or  not 
owned  by  the  United  States.  When 
American  antiquities  or  other  objects  of 
historic  or  scientific  interest  are 
discovered,  the  item(s)  or  condition(s) 
will  be  left  intact  and  immediately 
brought  to  the  lessor's  attention. 

(r)  Reserved  or  segregated  lands — ^If 
any  of  the  land  included  in  this  lease  is 
embraced  in  a  reservation  or  segregated 
for  any  particular  purpose,  to  conduct 
operations  thereunder  in  conformity 
with  such  requirements  as  may  be  made 
by  the  Director,  Bureau  of  Land 
Management,  for  the  protection  and  use 
of  the  land  for  the  purpose  for  which  it 
was  reserved  or  segregated,  so  far  as 
may  be  consistent  with  the  use  of  the 
land  for  the  purpose  of  this  lease,  which 
later  shall  be  regarded  as  the  dominant 
use  unless  otherwise  provided  herein  or 
separately  stipulated. 

(s)  Overriding  royalties — Not  to  create 
overriding  royalties  in  excess  of  five 
percent  except  as  otherwise  authorized 
by  the  regulations. 

(t]  DeUver  premises  in  cases  of 
forfeiture — To  deliver  up  to  the  lessor  in 
good  order  and  condition  the  land 
leased  including  all  improvements 
which  are  necessary  for  the  preservation 
of  producing  wells. 

Sec.  3.  The  lessor  reserves: 

(a)  Easements  and  rights-of-way — The 
right  to  permit  for  joint  or  several  use 
easements  or  rights-of-way,  including 
easements  in  tunnels  upon,  through,  or 
in  the  lands  leased,  occupied,  or  used  as 
may  be  necessary  or  appropriate  to  the 
working  of  the  same  or  of  other  lands 
containing  the  deposits  described  in  the 
Acts,  and  the  treatment  and  shipment  of 
products  thereof  by  or  under  authority 
of  the  government,  its  lessees  or 
permittees,  and  for  other  public 
purposes. 

(b)  Disposition  of  surface — The  right 
to  lease,  sell,  or  otherwise  dispose  of  the 
surface  of  the  leased  lands  under 
existing  law  or  laws  hereafter  enacted, 
insofar  as  said  surface  is  not  necessary 
for  the  use  of  the  lessee  in  the  extraction 
and  removal  of  the  oil  and  gas  therein, 
or  to  dispose  of  any  resource  in  such 
lands  which  will  not  unreasonably 
interfere  with  operations  under  this 
lease. 


(c)  Monopoly  and  fair  prices — ^Full 
power  and  authority  to  promulgate  and 
enforce  all  orders  necessary  to  insure 
the  sale  of  the  production  of  the  leased 
lands  to  the  United  States  and  to  the 
public  at  reasonable  prices,  to  protect 
the  interests  of  the  United  States,  to 
prevent  monopoly,  and  to  safeguard  the 
public  welfare. 

(d)  Hehimi — Pursuant  to  the  Acts, 
ownership  of  helium  and  the  right  to 
extract  or  have  it  extracted  from  all  gas 
produced  under  this  lease,  subject  to 
such  rules  and  regulations  as  shall  be 
prescribed  by  the  Secretary. 

(e)  Taking  of  royalties — All  rights 
pursuant  to  take  royalties  in  amount  or 
in  value  of  production. 

(f)  Casing — In  case  the  lessee  strikes 
water  while  drilling  instead  of  oil  or  gas, 
or  abandons  a  well  drilled  as  a  water 
well,  the  right  to  purchase  the  casing  in 
and  at  such  well  at  its  reasonable 
salvage  value. 

Sec.  4.  Undivided  fractional  interest — 
Where  the  interest  of  the  United  States 
in  the  oil  and  gas  underlying  tracts 
described  in  item  3  hereof  is  an 
undivided  fractional  interest,  the 
following  shall  apply:  (a)  Royalties 
payable  on  account  of  each  such  tract 
shall  be  in  the  same  proportions  to  the 
royalties  provided  in  section  2(d)  hereof 
as  the  undivided  fractional  interest  of 
the  United  States  in  the  oil  and  gas 
underlying  such  tract  is  to  the  full  fee 
simple  interest. 

(b)  If  while  this  lease  is  in  effect,  the 
lessee  owns  or  holds  under  lease  other 
undivided  fractional  interests  in  oil  and 
gas  underlying  such  tract,  the  right  of  the 
lessor  to  extract  helium  shall  extend  to 
all  gas  produced  on  the  basis  of  such 
ownership  or  lease. 

Sec.  5.  Drilling  and  producing 
restrictions — The  rate  of  prospecting 
and  developing  and  the  quantity  and 
rate  of  production  from  the  leased  lands, 
shall  be  subject  to  control  in  the  public 
interest  by  the  Secretary,  and  in  hi^ 
judgment  he  may  consider,  among  other 
things,  Federal  and  State  laws  and 
regulations  or  lawful  agreements  among 
operators  regulating  either  drilling  or 
production,  or  both.  After  unitization, 
the  Secretary,  or  any  person,  committee, 
or  State  or  Federal  officer  or  agency  so 
authorized  in  the  unit  plan,  may  alter  or 
modify  fitim  time  to  time,  the  rate  of 
prospecting  and  development  and  the 
quantity  and  rate  of  production  from  the 
lands  covered  by  this  lease. 

Sec.  6.  Surrender  and  termination  of 
lease — The  lessee  may  surrender  this 
lease  or  any  legal  subdivision  thereof  by 
filing  in  the  proper  BLiA  State  office  a 
written  relinquishment  in  triplicate, 
which  shall  be  effective  as  of  the  date  of 
filing  subject  to  the  continued  obligation 


of  the  lessee  and  surety  to  pay  all 
accrued  rental  and  royalties  and  to 
place  all  wells  aa  the  land  to  be 
relinquished  in  condition  for  suspension 
or  abandonment  in  accordance  with 
applicable  lease  terms  and  regulations. 

Sec.  7.  Removal  of  materials,  etc.,  on 
termination  of  lease — Upon  the 
surrender,  termination  or  expiration  of 
this  lease,  the  lessee  shall  have  the 
privilege  within  00  days  thereafter  of 
removing  trom  the  premises  all 
machinery,  equipment  tools  and 
materials  other  than  improvements 
needed  for  producing  wells.  Anything 
subject  to  removal  which  remains  on  the 
leased  lands  shall  become  the  property 
of  the  lessor  after  90  days  unless  an 
extension  is  granted  because  of  adverse 
climatic  conditions  throughout  said 
period:  Provided,  that  the  lessee  shall 
remove  any  or  all  such  property  where 
so  directed  by  the  lessor. 

Sec.  8.  Proceedings  in  cases  of 
default — If  the  lessee  shall  not  comply 
with  any  of  the  provisions  of  the  Acts, 
the  regulations  thereunder  or  the  lease 
or  defaults  in  the  performance  or 
observance  of  any  of  the  terms  hereof 
(except  for  payment  of  rental  which 
results  in  automatic  lease  termination), 
and  such  default  continues  for  30  days 
after  service  of  written  notice  thereof  by 
the  lessor,  this  lease  may  be  canceled  by 
the  Secretary  except  that  if  this  lease 
covers  lands  known  to  contain  valuable 
deposits  of  oil  or  gas,  the  lease  may  be 
canceled  only  by  judicial  proceedings; 
This  provision  shall  not  be  construed  to 
prevent  the  exercise  by  the  lessor  of  any 
legal  or  equitable  remedy  which  the 
lessor  might  otherwise  have.  Upon 
cancellation,  any  casing,  material,  or 
equipment  determined  by  the  lessor  to 
be  necessary  for  use  in  plugging  or 
preserving  any  well  drilled  on  the  leased 
land  shaU  become  the  property  of  the 
lessor.  A  waiver  of  any  particular  cause 
of  cancellation  and  forfeiture  shall  not 
prevent  the  cancellation  and  forfeiture 
of  this  lease  for  any  other  cause  of 
cancellation  and  forfeiture,  or  for  the 
same  cause  occurring  at  any  other  time. 

Sec.  9.  Heirs  and  successors-in- 
interest — Each  obligation  hereunder 
shall  extend  to  and  be  binding  upon, 
and  every  benefit  hereof  shall  inure  to, 
the  heirs,  executors,  administrators, 
successors,  or  assigns  of  the  respective 
parties  hereto. 

Sec.  10.  Unlawful  interest — No 
Member  of  or  Delegate  to  Congress,  or 
Resident  Commissioner,  after  election  or 
appointment  or  officer,  agent  or 
employee  of  the  Department  of  the 
Interior,  except  as  provided  in  43  CFR 
7.4  (a)(1),  shall  be  admitted  to  any  share 
or  part  in  this  lease  or  derive  any  benefit 
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therefrom:  and  the  provisions  of  Section 
3741  of  the  Revised  Statutes  of  the 
United  States,  as  amended  (41  U.S.C. 
22],  and  Sections  431,  432.  and  433,  Title 
18  U.S.  Code,  relating  to  contracts,  as 
applicable,  form  a  part  of  this  lease. 

Instructioaa 

A.  General 

1.  This  offer  must  be  typed  or  printed 
plainly  in  ink,  signed  in  ink,  and  dated. 

2.  This  form  is  to  be  used  by 
applicants  in  offering  to  lease 
noncompetitively  lands  or  oil  and  gas 
deposits  reserved  to  the  United  States 
and  subject  to  lease  under  the  Acts  of 
February  25, 1920,  or  August  7, 1947. 

3.  Offers  may  be  made  by  individuals 
of  age  of  majority  or  by  legal  guardian 
or  trustee  of  minors  and  incompetents 
who  are  citizens  of  the  United  States 
and  by  corporations,  partnerships  or 
associations. 

4.  FIVE  copies  of  this  offer  must  be 
prepared  and  filed  in  the  proper  BLM 
State  office.  See  regulation  43  CFR 
1821.2-1  for  office  locations.  "Filing" 
means  the  actual  receipt  of  the  offer. 

5.  If  additional  space  is  needed  for 
required  information,  additional  sheets 
must  be  attached  to  each  copy  of  the 
form  submitted. 

6.  If  any  of  the  land  described  in  item 
2  of  the  offer,  is  open  to  oil  and  gas  lease 
filing  when  the  offer  is  filed  but  is 
omitted  &om  the  lease  for  any  reason 
and  thereafter  becomes  available  for 
leasing  to  the  offeror,  the  original  lease 
will  be  amended  to  include  the  omitted 
land  unless,  before  the  issuance  of  the 


Emiendment  the  BLM  State  Office 
receives  the  withdrawal  of  the  offer  as 
to  such  lands  or  an  election  to  receive  a 
separate  lease  to  be  dated  in 
accordance  with  43  CFR  3110.  If  the 
lease  is  amended,  the  rental  charged 
and  the  lease  term  will  be  the  same  as 
though  the  added  land  had  been 
included  in  the  original  lease  when  it 
was  issued. 

B.  Special  (Numbers  Correspond  To 
Offer  Form,  Sides  1  and  2) 

Item  1 — ^Must  be  completed  with  the 
offeror's  name  and  address.  Proper  BLM 
signing  office  must  be  notified,  in 
writing,  of  change  of  address.  The 
offeror  must  identify  the  mineral  status 
of  the  oil  and  gas  (Public  Domain  or 
Acquired)  ONLY  ONE  MAY  BE 
CHECKED.  This  form  may  not  be  used 
for  tracts  combining  both  Public  Domain 
and  Acquired  lands.  In  such  cases, 
separate  applications  must  be 
completed. 

Item  2 — Description:  The  description 
of  surveyed  and  unsurveyed  lands  must 
conform  to  the  provisions  of  43  CFR 
3101.  All  lands  must  be  within  a  d-mile 
square  or  an  area  of  6  surveyed  sections 
in  length  and  width.  Total  area  of  land 
requested  should  be  shown  in  acres  in 
the  space  provided  at  the  bottom  of  Item 
2  and  must  not  exceed  10.240  acres  for 
lands  leased  noncompetitively.  If  the 
United  States  does  not  own  a  100 
percent  interest  in  the  oil  and  gas 
deposits  in  any  particular  tract,  the 
offeror  should  Indicate  the  percentage  of 
Federal  ownership.  Payments:  The 
amount  remitted  should  include  the 


filing  fee  for  noncompetitive  offers  and 
the  first  year's  rental  at  the  rate  of  $1 
per  acre  or  fraction  thereof.  The  full 
rental  payment  based  on  the  total 
acreage  applied  for  should  accompany 
an  offer  even  though  the  mineral  interest 
of  the  United  States  is  less  that  100 
percent.  The  filing  fee  is  retained  as  a 
service  charge  even  where  the  offer  is 
completely  rejected.  In  order  to  protect 
the  offeror's  priorities  it  is  importmant 
that  the  rental  submitted  with  the  offer 
be  sufficient  to  cover  all  the  land 
requested  at  the  rate  indicated  above.  If 
the  land  requested  includes  lots  or 
irregular  quarter-quarter  sections  the 
exact  area  of  which  is  not  known  to  the 
offeror,  rental  should  be  submitted  on 
the  basis  of  each  such  lot  or  quarter- 
quarter  section  containing  40  acres,  or 
on  the  computed  acreage  included  with 
a  metes  and  bounds  descriptions.  If  the 
offer  is  withdrawn  in  whole  or  in  part 
before  a  lease  is  issued,  or  if  the  offer  is 
rejected  in  whole  or  in  part,  the  rental 
remitted  for  the  parts  withdrawn  of 
rejected  will  be  returned.  Surface 
Management  Agency:  If  practicable,  the 
offeror  should  indicated  the  agency 
controlling  the  surface  use  of  the  land 
and  the  unit  or  project  of  which  the  land 
is  a  part. 

Item  3 — This  space  will  be  completed 
by  the  United  States.  When  the  lease  is 
issued,  this  space  will  contain  the 
identification  of  the  leased  area,  total 
acres,  United  States  interest  if  less  than 
100  percent,  and  effective  date  of  lease. 

Item  4 — Offeror's  signattu-e  certifies  as 
to  all  statements  in  Item  4. 


Proposed  Notice  of  Stipulations 

The  purpose  of  the  proposed 
nationwide  Notice  of  Stipulations  is  to 
reduce  internal  workload  in  the  Bureau 
of  Land  Management  and  surface 
managing  agencies  at  the  time  of  lease 
issuance,  thereby  expediting  the 
processing  of  applications,  while 
maintaining  full  protection  of  all  land 
and  use  values.  The  proposed  Notice 
also  will  serve  to  standardize  the  many 
variations  of  stipulations  that  now  exist 
from  State  to  State,  region  to  region  and 
agency  to  agency. 

At  present  each  agency  including  the 
Bureau  of  Land  Management  develops 
stipulations  for  each  lease  covering  a 
variety  of  valuable  resources  that  are  to 
be  protected  or  events  to  be  guarded 
against  Even  when  such  stipulations 
have  been  standardized  within  a 
geographic  or  agency  jurisdiction  there 
still  exists  a  multiplicity  of  versions  of 
such  stipulations.  More  importantly, 
each  agency  must  determine  for  each 
application  which  stipulations, 
standardized  or  not.  apply  to  the 


specific  lands  requested.  This  time 
consuming  process  is  applied  regardless 
of  whether  the  lease  issues  or  whether 
any  type  of  surface  disturbing  activity 
which  the  stipulations  control  is  ever 
proposed  by  the  lessee.  The  Bureau 
estimates  that  for  a  variety  of  reasons 
approximately  25  percent  of  all 
applications  never  ripen  into  leases  and 
of  those  that  are  issued,  80-85  percent 
never  see  any  form  of  surface  disturbing 
activity.  This  means  that  approximately 
90  percent  of  the  effort  spent  on 
developing  stipulations  and/or  matching 
stipulations  to  lands  applied  for  is 
wasted  contributing  to  higher  costs, 
longer  processing  times  and  less  time 
available  to  properly  manage  lands 
experiencing  development. 

ThaBtireau  of  Land  Management 
proposal  is  to  avoid  this  wasted  effort 
that  could  be  otherwise  beneficially  be 
spent  and  utilize  in  place  of  individually 
developed  lease  stipulations  that  rightly 
or  wrongly  apply  to  a  lease  a  more 
generalized  and  comprehensive  hst  of 
stipulations  for  all  leases.  These  can  be 


implemented  and  further  detailed  on 
request  of  the  lessee  or  when  surface 
disturbing  activities  are  proposed.  The 
proposed  Notice  will  constitute  an  alert 
to  lessees  that  certain  conditions  may 
exist  on  their  leasehold  and  if  so,  they 
will  be  required  to  conduct  their 
activities  to  avoid  or  mitigate  potential 
damage.  The  existence  of  such 
conditions  and  details  as  to  times, 
distances  and  necessary  actions  of  the 
avoidance  or  mitigation  requirements 
will  be  provided  on  request  and  when 
activity  is  proposed.  Not  ail  stipulations 
on  such  a  comprehensive  list  will  apply 
to  all  proposed  operations  and  the  detail 
and  degree  of  restriction  will  vary,  as  at 
present,  depending  on  the  nature  of  the 
land  resources  and  the  proposed 
activity.  Stipulations  will  be  specifically 
tailored  to  each  proposed  activity  and 
will  take  better  cognizance  than  present 
stipulations  of  the  advantages  or 
disadvantages  of  each  proposed  activity 
procedure  and  of  the  particular 
sensitivity  or  lack  thereof  of  the  surface 
values  on  specific  drill  sites. 
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When  severe  restrictions  are  required 
such  as  no  surface  or  no  seasonal 
occupancy  of  the  leasehold,  a  contingent 
right  or  wilderness  protection 
requirements,  such  limitations  will  be 
specified  and  the  applicant  will  be 
required  to  consent  thereto  at  the  time 
of  lease  issuance. 

The  proposed  notice  of  general 
stipulations  that  may  apply  and  those 
that  may  apply  in  certain  regions  or 
categories  of  lands  follows: 

Department  of  the  Interior 

Bureau  of  Land  Management 

Notice  of  Oil  and  Gas  Lease  Stipulations 

Any  of  the  following  stipulations  may 
apply  to  this  lease  and  may  be  modified 
at  the  time  any  surface  distiu-bing 
activity  on  the  leased  lands  is  proposed. 
The  Bureau  of  Land  Management,  the 
appropriate  surface  management  agency 
and/or  the  Minerals  Management 
Service  should  be  contacted  for  details. 

General  Requirements 

The  lease  and  this  notice  are  modified 
by,  and  subject  to  any  special 
stipulations  hereto  attached.  This  notice 
will  be  implemented  and  may  be 
modified  when  surface  disturbing 
activities  are  proposed,  at  which  time 
the  lessee  will  be  notified  which 
stipulations  in  the  Notice  or  attachments 
hereto  apply  to  the  lands  and  proposed 
activity  and  what  the  detailed 
requirements  of  each  stipulation  will  be. 

The  lessee  will  recognize  existing  uses 
cmd  commitments  and  the  rights  of  use 
reserved  by  the  lessor  and  will  conduct 
his  operations  so  as  to  interfere  as  little 
as  possible  with  the  rights  and  privileges 
granted  by  these  permits  or  with  other 
existing  uses.  The  lessee  will  endeavor 
to  make  his  use  compatible  with 
subsequently  authorized  uses  of  the 
leased  lands.  No  operations  will  be 
conducted  hereunder  until  prior  written 
consents  of  the  lessor  have  been 
obtained. 

The  lessee  must  comply  with  all 
Federal  laws  and  statutes.  The  lessee 
must  also  comply  with  all  Federal 
regulations.  State  or  local  laws,  statutes 
and  regulations  pertaining  to  the  drilling 
and  recovery  of  oil  and  gas  and 
protection  of  property  unless  otherwise 
notified  in  writing  by  the  lessor. 

Unless  otherwise  authorized,  prior  to 
the  beginning  of  operations,  the  lessee 
will  appoint  and  maintain  at  aU  times 
during  the  term  of  this  lease  or  permit  a 
local  agent  upon  whom  may  be  served 
written  orders  or  notices  respecting 
matters  contained  in  this  stipulation, 
and  to  inform  the  Minerals  Management 
Service  (MMS),  BLM  and  the 
appropriate  surface  managing  agency,  in 


writing,  of  the  name  and  address  of  such 
agent.  If  a  substitute  agent  is  appointed, 
the  lessee  or  permittee  shall 
immediately  so  inform  the  said 
representative. 

Existing  roads  on  the  leasehold  may 
be  used  by  the  lessee.  The  lessee  will  be 
required  to  repair  any  damage  thereto 
caused  by  such  use. 

Under  the  provisions  of  Pub.  L  97-78, 
this  lease  includes  all  deposits  of 
nongaseous  hydrocarbon  substances 
other  than  coal,  oil  shale,  gilsonite 
(including  all  vein-type  solid 
hydrocarbons).  Development  by 
methods  not  conventionally  used  for  oil 
and  gas  extraction  such  as  fire  flooding 
and  including  surface  mining  will 
require  the  lessee  to  submit  a  plan  of 
operations  and  will  be  subject  to 
regulations  governing  development  by 
suchmethods  when  those  rules  are 
issued  by  the  MMS  and  the  rules  or 
procedures  of  the  surface  managing 
agency.  Development  may  proceed  only 
if  the  plan  of  operations  is  approved. 
The  United  States  shall  not  be 
responsible  for  damages  to  the 
government  or  injuries  to  persons  which 
may  arise  from  or  be  incident  to  the 
government  use  and  operations  on  the 
leased  area. 

Requirements  for  General  Surface 
Conditions 

Cultural  and  Paleontological 
Resources — Prior  to  undertaking  any 
surface-disturbing  activities  on  the  lands 
covered  by  this  lease,  the  lessee  or 
operator,  unless  notified  to  the  contrary 
by  the  authorized  officer  of  the  surface 
management  agency  or  BLM,  as 
appropriate,  shall: 

1.  Inquire  of  the  Bureau  of  Land 
Management  or  the  appropriate  surface 
management  agency  as  to  the  need  for  a 
study  of  cultural  and/or  paleontological 
resources  and,  if  required,  engage  at  his 
own  expense  the  services  of  a  qualiHed 
cultiu-al  resource  specialist  acceptable 
to  the  Federal  surface  management 
agency  to  conduct  an  inventory  of  the 
surface  area  to  be  disfiwbed  for 
evidence  of  cultural  and  paleontological 
resource  values; 

2.  Submit  a  report  acceptable  to  the 
authorized  officer  of  the  surface 
management  agency  and  the  MMS;  and 

3.  Implement  measures  required  by 
the  surface  management  agency  to 
preserve  or  avoid  destruction  of  cultiu^l 
resouirce  values.  Mitigation  may  include 
relocation  of  proposed  facilities,  testing 
and  salvage  or  other  protective 
measures.  Where  impacts  cannot  be 
mitigated  to  the  satisfaction  of  the 
surface  managing  agency,  surface 
occupancy  on  that  area  must  be 
prohibited. 


The  lessee  or  operator  shall 
immediately  bring  to  the  attention  of  the 
MMS  or  the  authorized  ofBcer  of  the 
Federal  stuface  management  agency  or 
BLM  any  cultiu-al  or  paleontological 
resources  or  any  other  objects  of 
scientific  interest  discovered  as  a  result 
of  surface  operations  under  this  lease, 
and  shall  leave  such  discoveries 
imdisturbed  until  directed  to  proceed  by 
the  MMS. 

Endangered  or  Threatened  Species — 
The  Federal  surface  management 
agency  or  BLM.  as  appropriate,  is 
responsible  for  assuring  that  the  leased 
land  is  examined  prior  to  undertaking 
any  surface-disturbing  activities  to 
determine  effects  upon  any  plant  or 
animal  species  Usted  or  proposed  for 
listing  as  endangered  or  threatened,  or 
in  certain  instances,  as  sensitive,  or 
their  habitats.  The  fmdings  of  this 
examination  may  result  in  some 
restrictions  to  the  operator's  plans  or 
even  disallow  use  and  occupancy  that 
would  be  in  violation  of  the  Endangered 
Species  Act  of  1973  by  detrimentally 
affecting  endangered  or  threatened 
species  or  their  habitats. 

The  lessee/operator  shall,  unless 
notifled  by  the  authorized  officer  of  the 
surface  management  agency  or  BLM  that 
the  examination  is  not  necessary, 
conduct  the  examination  on  the  leased 
lands  at  his  discretion  and  cost.  This 
examination  must  be  done  by  or  under 
the  supervision  of  a  qualified  resource 
specialist  approved  by  the  surface 
management  agency  identifying  the 
anticipated  ejects  of  a  proposed  action 
on  endangered,  threatened,  and  in 
certain  cases  sensitive  species  or  their 
habitats. 

Esthetics —  To  maintain  esthetic 
values,  all  surface-disturbing  activities, 
semipermanent  and  permanent  fadlities 
must  be  properly  sited  and  may  require 
special  design,  painting  or  camouflage  to 
blend  with  the  natural  surroundings  and 
meet  the  intent  of  the  visual  quality 
objectives  of  the  Federal  surface 
management  agency. 

Erosion  Control — Surface-disturbing 
activities  may  be  prohibited  during 
muddy  and/or  wet  soil  periods.  This 
limitation  does  not  apply  to  operation 
and  maintenance  of  producing  wells 
using  authorized  roads.  During  period  of 
adverse  conditions  due  to  climatic 
factors  or  under  adverse  ground 
conditions  all  activities  creating 
irreparable  or  extensive  damage,  as 
determined  by  the  surface  managing 
agency,  will  be  suspended  or  the  plan  of 
operation  modified. 

Controlled  or  Limited  Surface  Use— 
The  lands  within  this  lese  may  include 
special  areas  and  such  areas  may 
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contain  special  values,  may  be  needed 
for  special  purposes*  or  may  require 
special  attention  to  prevent  damage  to 
surface  and/of  other  resources.  Any 
surface  use  or  occupancy  within  such 
special  areas  will  be  strictly  controlled 
or,  if  absolutely  necessary,  excluded. 
Distances  and/or  time  periods  may  be 
adjusted  depending  on  the  actual 
onground  conditions.  The  lessee  will  be 
required  to  submit  for  approval  plans  of 
operations  to  MMS  and  the  surface 
managing  agency,  including 
modifications  sufficient  to  protect 
special  values  and  other  uses.  Use  or 
occupancy  will  be  restricted  only  when 
MMS  and/or  the  surface  managing 
agency  demonstrates  that  the 
restriction  is  necessary  for  the 
protection  of  such  special  areas  and 
existing  or  planned  uses.  Appropriate 
modifications  to  imposed  restrictions 
will  be  made  for  the  maintenance  and 
operation  of  producing  oil  and  gas  wells. 
After  the  Federal  surface  management 
agency  has  been  advised  of  specific 
proposed  surface  use  or  occupancy  on 
the  leased  lands,  prior  to  such  use  or 
occupancy  and  on  request  of  the  lessee/ 
operator,  the  Agency  will  furnish  further 
information  on  any  special  areas  which 
may  include: 

Roads  and  trails,  perrenial  and  ephemeral 
water  courses  and  bodies,  flood  plains,  and 
water  supplies. 

Grouse  strutting  grounds  and  associated 
nesting  areas,  essential  habitat  of  State  and 
Federal  sensitive  species,  crucial  wildlife 
ranges  and  calving  areas, 

Buildings  and  structures,  recreational  areas 
ans  sites  eligible  for  or  designated  as 
National  Register  sites. 

Areas  having  restrictive  off-road  vehicle 
designations,  and 

Slopes  over  30  percent,  or  20  percent  on 
extremely  erodable  or  slumping  soils,  or  in 
areas  or  extreme  soil  sensitivity. 

An  environmental  analysis  or  a 
categorical  exclusion  review  will  be 
prepared  by  MMS,  in  the  consultation 
with  the  Federal  surface  management 
agency,  to  analyze  the  impacts  of  the 
proposal,  determine  appropriate 
mitigation  measures,  and  evaluate  if  an 
environmental  statement  is  needed,  for 
the  purpose  of  insuring  proper 
protection  of  the  surface,  the  natural 
resources,  the  environment,  existing 
improvements,  and  for  assuring  timely 
reclamation  of  disturbed  lands.  Upon 
completion  of  said  environmental 
analysis,  the  authorized  ofRcer  of  the 
MMS  shall  notify  the  licensee/ 
permittee/lessee  of  the  conditions,  if 
any,  to  which  the  proposed  surface 
disturbing  operatios  wHl  be  subject 


Requirements  for  Special  Surface 
Conditions 

Wild  and  Scenic  Rivers — This 
stipulation  applies  to  any  Federal  lands 
adjacent  to  a  river  designated  or  under 
study  for  possible  inclusion  in  the 
National  Wild  and  Scenic  Rivers 
System.  Federal  lands  constituting  bed 
or  bank  or  within  one  quarter  mile  to 
two  miles  of  a  designated  Wild  River 
already  may  be  withdrawn  by  statute 
from  operation  of  the  mineral  leasing 
law. 

The  hcensee/permittee/lessee  may  not  use. 
occupy,  or  disturb  any  portion  of  surface 
adjacent  to  such  river  at  described  by  the 
surface  managing  agency  without  prior 
specific  authorization  of  the  surface 
managing  agency  while  the  Congress  is 
considering  inclusion  of  the  River  into  the 
National  Wild  and  Scenic  River  System. 

If  Congress  adds  the  River  to  the  National 
Wild  and  Scenic  River  System,  the  surface 
managing  agency  will  prepare  a  management 
plan  which  will  specify  particular  controls. 

If  by  the  date  prescribed  by  Section  7b  of 
the  Wild  and  Scenic  River  Act  (az  Stat.  906, 
as  amended)  or  possible  amendments,  the 
Congress  has  not  added  the  River  to  the 
National  Wild  and  Scenic  River  System,  the 
area  will  be  used  according  to  a  land 
management  plan  which  may  specify 
particular  controls  or  special  requirements. 

The  applicant  should  know  that  there  is  at 
this  time  no  assurance  that  use,  occupancy, 
or  disturbance  of  the  surface  of  the  lands 
adjacent  to  such  river  can  be  permitted. 

Alaska  Lands — Lessee  shall  not 
undertake  any  geophysical  operations 
without  first  obtaining  a  permit  from  the 
District  Manager,  BLM  or  the  authorized 
officer  of  the  surface  managing  agency 
having  jurisdiction  over  the  lands 
involved  nor  undertake  any  other  work 
on  the  leasehold  without  exploration, 
development  and  production  plans 
approved  by  MMS  in  accordance  with 
the  Alaska  National  Interest  Lands 
Conservation  Act  (ANILCA),  Section 
1008  (f)  and  (g)  and  30  CFR  Part  221. 
Such  plans  must  include  an 
environmental  training  program 
approved  by  the  MMS  in  consultation 
writh  BLM  or  the  appropriate  surface 
managing  agency  for  all  personnel 
engaged  in  activities  on  the  leasehold. 
The  MMS  in  consultation  with  BLM 
and/or  the  appropriate  surface 
managing  agency,  as  part  of  such  plans 
may  require  joint  use  of  facilities  by 
lessees.  Approved  plans  and  permits 
may  be  subject  to  restrictions  of 
operations  on  a  seasonal  basis  and/or 
within  proximity  to  wildlife  habitat, 
nesting  sites,  lakes  and  rivers,  and 
subsistence  use  areas.  Consistent  with 
ANILCA.  Title  Vm,  the  lessee  will  be 
required  at  his  own  expense  to  provide 
for  study  by  a  subsistence  specialist. 
approveid  by  BLM  or  the  appropriate 


surface  managing  agency  and  the 
Alaska  Department  of  Fish  and  Game, 
of  conflicts  of  his  approved  planned 
activity  with  subsistence  uses  and  to 
undertake  such  steps  deemed 
appropriate  by  BLM,  the  appropriate 
surface  managing  agency  and  the  MMS 
to  protect  and  guarantee  access  to 
subsistence  resources. 

Oil  Shale  Areas — Drilling  will  be 
permitted  only  if  MMS  concludes  that  it 
will  not  result  in  imdue  waste  of  oil 
shale  deposits,  will  not  interfere  with 
the  mining  and  recovery  of  oil  shale 
deposits  or  the  extraction  of  shale  oil  by 
in  situ  methods  or  that  the  interest  of  the 
United  States  would  best  be  served 
thereby.  When  it  is  determined  that 
unitization  is  necessary  for  orderly  oil 
and  gas  development  and  proper 
protection  of  oil  shale  deposits,  all 
drilling  must  be  conducted  pursuant  to 
an  approved  unit  plan.  The  drilling  or 
the  abandonment  of  any  well  on  leases 
within  an  oil  shale  area  will  be  subject 
to  oil  and  gas  operating  regulations 
including  such  requirements  as  the  MMS 
may  prescribe  to  prevent  flow  or 
infiltration  of  oil,  gas  or  water  into 
formations  containing  oil  shale  deposits 
or  into  mines  or  workings  used  in  the 
extraction  of  such  deposits. 

Powersites — If  any  of  the  land 
covered  by  this  lease  or  permit  was,  on 
the  date  of  filing,  within  a  powersite 
classiHcation,  reservation  or  project  on 
which  an  application  for  a  license  or 
preliminary  permit  is  pending  or  had 
been  issued  under  the  Federal  Power 
Act  or  on  which  an  authorized  power 
project  (other  than  one  owned  or 
operated  by  the  Federal  Government] 
had  been  constructed,  the  prior  right  is 
reserved  to  use  such  land  for  purposes 
of  power  development  so  applied  for.  or 
authorized,  and  no  compensation  shall 
accrue  to  the  mineral  lessee  or  permittee 
for  any  loss  occasioned  thereby.  Where 
the  mineral  lessee  or  permittee  can 
make  adjustments  of  his  improvements 
to  avoid  undue  interference  with  power 
development  he  will  be  permitted  to  do 
so  at  this  own  expense.  Furthermore, 
occupancy  and  use  of  the  land  by  the 
mineral  lessee  or  permittee  shall  be 
subject  to  such  reasonable  conditions 
with  respect  to  the  use  of  the  land  as 
may  be  prescribed  by  the  Federal  Power 
Commission  for  the  protection  of  any 
improvements  and  workings  constructed 
thereon  for  power  development 

If  any  of  the  land  covered  by  this 
lease  or  ptitmit  Is  on  the  date  of 
issuance  within  a  powersite 
classification  or  reservation  not 
governed  by  the  preceding  paragraph, 
the  lease  or  pemiit  is  subject  to  the 
express  condition  that  operations  under 


it  shall  be  so  conducted  as  not  to 
interfere  with  the  administration  and 
use  of  the  land  for  powersite  purposes 
as  determined  by  the  Secretary  of  the 
Interior. 

Bureau  of  Reclamation  and 
Department  of  Defense  £a/jrfs— Within 
the  area  of  any  government  reclamation 
project  or  in  proximity  thereto,  the 
lessee  shall  take  precautions  to  prevent 
any  injury  to  the  lands  susceptible  to 
irrigation  under  such  project  or  to  the 
water  supply  thereof;  provided  that 
drilling  is  prohibited  on  any  constructed 
works  or  right-of-way  of  the  Bureau  of 
,     Reclamation,  or  Department  of  Defense. 
I    and  provided  further,  that  there  is 
reserved  to  the  lessor,  the  superior  and 
prior  right  to  construct,  operate,  and 
maintain  dams,  dikes,  reservoirs,  canals, 
wasteways.  laterals,  ditches,  telephone 
and  telegraph  lines,  electric 
transmission  lines,  roadways, 
appurtenant  irrigation  structures, 
reclamation  works  and  structures  or 
facilities  for  military  purposes  and 
remove  construction  materials  therefrom 
without  compensation  and  without 
responsibility  for  any  damage.  Nothing 
shall  be  done  under  this  lease  to 
increase  the  cost  of,  or  interfere  in  any 
manner  with,  the  construction, 
operation,  and  maintenance  of  such 
works  and  that  said  additional  expense 
so  caused  is  to  be  estimated  by  the 
Secretary  of  the  Interior  and  be  binding 
on  and  paid  by  the  lessee  within  30  days 
after  demand. 

All  surface  work  performed  by  the 
lessee  on  Bureau  of  Reclamation  or 
Department  of  Defense  lands  requires 
prior  approval  in  writing  by  and  be 
under  the  general  supervision  or 
standards  (guidelines)  and  regulations 
provided  by  the  appropriate 
representative  of  the  Bureau  of 
Rtclamation  or  Department  of  Defense. 
The  plans  and  location  for  all 
construction  and  surface  work  on  the 
subject  lands  shall  be  submitted  to  the 
said  representative  for  prior  approval 
The  authorized  representatives  shall 
have  the  right  to  enter  the  leased 
premises  at  any  time  for  inspection 
purposes.  No  wells  shall  be  drilled  for 
oil  and  gas  proximate  to  a  dam,  a 
reservoir,  or  any  constructed  or 
proposed  timnel,  canal,  aqueduct, 
pipeline,  lateral,  drain,  transmission 
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lines,  telephone  lines,  roadways,  and 
structures  and  facilities  used  for  military 
purposes,  under  the  administration  or 
jurisdiction  of  the  Bureau  of 
Reclamation  or  Department  of  Defense. 
The  lessee  may  be  required  to  cease 
operations  in  the  event  of  national 
emergency  or  at  other  times  as  directed 
by  the  surface  managing  agency  and 
may  be  required  to  obtain  the  assistance 
of  such  agency  in  controlling  or 
correcting  adverse  conditions.  The 
surface  managing  agency  to  the  extent 
necessary  may  regulate  the  lessee's 
activities  for  safety  and  security 
purposes.  Failure  to  comply  with  such 
regulation  may  result  in  termination  of 
the  lease  or  other  penalties.  The  lessor 
will  be  held  harmless  for  any  damages 
or  claims  arising  fix>m  the  activities  of 
the  lessee.  The  specifics  of  such 
restrictions  may  be  obtained  from  the 
surface  managing  agency. 

Timber  Lands — Lessees  shall  not  cut 
or  destroy  timber  without  first  obtaining 
permission  from  the  authorized 
representative  of  the  appropriate 
surface  managing  agency  and  may  be 
required  to  pay  for  all  such  timber  cut  or 
destroyed  at  the  rates  prescribed  by 
such  representative.  The  lessee  may  be 
required  by  the  surface  managing 
agency's  representative  to  restore  the 
surface  of  the  lands  or  undertake  other 
measures  as  required  to  restore  land 
values  and  uses. 

The  lessee  shall  do  all  In  his  power  to 
prevent  and  suppress  forest,  brush,  or 
grass  fires  on  the  leased  lands  and  in 
their  vicinity.  Unless  prevented  by 
circumstances  over  which  he  has  no 
control,  the  lessee  or  permittee  shall 
make  available  his  employees, 
contractors,  subcontractors,  and  their 
employees  employed  on  the  leased 
lands  for  the  purpose  of  fighting  forest, 
brush,  or  grass  fires  on  or  originating  on 
the  leased  lands  or  on  adjacent  areas  or 
caused  by  their  negligence  with  the 
understanding  that  payment  for  such 
services  shall  be  made  at  rates  to  be 
determined  by  the  authorized 
representative  except  in  cases  of 
negligence  where  no  payment  will  be 
made.  During  periods  of  serious  fire 
danger  to  forest,  brush,  or  grass,  as  may 
be  specified  by  the  authorized 
representative  of  the  surface  managing 
agency,  the  lessee  or  permittee  shall 


prohibit  smoking  and  the  building  of 
camp  and  lunch  fires  except  at 
established  camps,  and  shall  enforce 
this  prohibition  by  all  means  in  his 
power.  TTie  lessee  or  permittee  shall  not 
bum  rubbish,  trash,  or  other 
inflammable  materials  except  as 
authorized  and  shall  not  use  explosives 
in  such  a  manner  as  to  scatter 
inflammable  materials  on  the  surface  of 
the  lands  during  the  forest  brush  or 
grass  fire  season,  except  as  authorized. 
The  lessee  or  permittee  shall  build  or 
construct  such  fire  lines  or  do  such 
clearing  on  the  lands  as  required  and 
shall  maintain  such  fire  tools  as  required 
by  the  authorized  representative. 

Where  construction,  operation,  or 
maintenance  of  any  of  the  facilities  on 
or  connected  with  this  lease  or  permit 
would  cause  damage  to  the  watershed 
or  pollution  of  water  resources,  the 
lessee  or  permittee  shall  not  undertake 
such  activity  or  shall  repair  such 
damage  and  shall  take  such  corrective 
measures  to  prevent  further  pollution  or 
damage  as  are  deemed  necessary  by  the 
authorized  representative  of  the  surface 
managing  agency.  If  in  the  opinion  of  the 
authorized  representative  the  lands  are 
valuable  for  watershed  protection,  the 
lessee  or  permittee  shall  provide  for 
control  of  surface  runoff  and  return  the 
affected  area  to  as  productive  condition 
as  practicable. 

43  CFR  Parts  3000  and  9100 

This  announcement  does  not  extend 
or  modify  the  comment  period  on 
proposed  oil  and  gas  leasing  regulations 
(43  CFR  Parts  3000  and  3100)  announced 
in  the  Federal  Register  on  June  sa  1982 
(47  FR  28550).  The  comment  period  on 
the  proposed  regulations  closes  August 
30. 1982.  Comments  should  t>e  submitted 
as  directed  in  that  notice.  This 
announcement  provides  notice  of  a 
public  meeting  to  express  comments  on 
these  proposed  regulations  in 
conjunction  with  the  previously 
announced  comment  period  for  the 
regiilations. 
laniM  M.  Pariur, 
Associate  Director. 
July  19. 1982. 
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DEPARTMENT  OF  THE  TREASURY 
Office  of  Foreign  Assets  Control 
31  CFR  Part  515 

Cuban  Assets  Control  Regulations; 
Travel-Related  Transactions 

agency:  Office  of  Foreign  Assets 
Control,  Treasury. 
ACnON:  Final  rule. 

SUMMARY:  The  Office  of  Foreign  Assets 
Control  is  amending  section  515.560  of 
the  Cuban  Assets  Control  Regulations  to 
(1)  explain  and  clarify  the  meaning  of 
the  general  license  for  "professional 
research"  and  "similar  activities;"  (2) 
expand  the  meaning  of  "close  relatives;" 
(3)  set  forth  a  specific  licensing  policy 
concerning  professional  meetings, 
seminars,  and  conferences  scheduled  to 
be  held  in  Cuba  prior  to  December  31, 
1982;  and  (4)  authorize  certain 
transactions  in  connection  with  hosted 
or  sponsored  travel. 
EFFECTIVE  DATE:  July  22, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Raymond  W.  Konan,  Chief  Counsel, 
Office  of  Foreign  Assets  Control, 
Department  of  the  Treasury, 
Washington,  D.C.  20220.  tel.  (202)  37&- 
0236. 

SUPPLEMENTARY  INFORMATION:  Since  the 
Regulations  involve  a  foreign  affairs 
fimction,  the  provision  of  the 
Administrative  Procedure  Act,  5  U.S.C. 
553,  requiring  notice  of  proposed 
rulemaking,  opportunity  for  public 
participation,  and  delay  in  effective  date 
are  inapplicable. 

Similarly,  because  the  amendment  is 
issued  with  respect  to  a  foreign  affairs 
function  of  the  United  States,  it  is  not 
subject  to  Executive  Order  12291  of 
February  17, 1981,  dealing  with  Federal 
regulation. 

List  of  Subjects  in  31  CFR  Fart  515 

Cuba;  Foreign  assets  control. 

31  CFR  Part  515  is  amended  as 
follows: 

1.  Section  515.560  is  amended  by  the 
addition  of  a  sentence  at  the  end  of 
paragraph  (a](2],  so  that  it  now  reads  as 
follows: 

9515.560    (Ainend«d] 

(a)  *  *  * 

(2)  For  purposes  of  this  section,  the 
term  "close  relative"  means  spouse, 
child,  grandchild,  parent,  grandparent, 
great  grandparent,  uncle,  aunt,  brother, 
sister,  nephew,  niece,  first  cousin,  or 
spouse,  widow,  or  widower  of  any  of  the 
foregoing.  The  term  "close  relative"  also 
means  mother-in-law,  father-in-law. 


daughter-in-law,  son-in-law,  sister-in- 
law,  or  brother-in-law. 

2.  Section  515.560  is  amended  by  the 
addition  of  paragraphs  (h)  and  (i)  and  (j) 
as  follows: 

S  515.560    [Amended] 

***** 

(h)  Professional  research  and  similar 
activities.  (1)  Paragraph  (a)(1)  of  this 
section  provides  a  general  authorization 
for  travel  to,  from,  and  within  Cuba  for 
professional  research.  Those  covered  by 
the  "professional  research" 
authorization  are  full-time  professionals 
who  travel  to  Cuba  to  do  research  in 
their  professional  areas,  whose  research 
is  specifically  related  to  Cuba  and  will 
constitute  a  full  work  schedule  in  Cuba, 
and  where  there  is  a  substantial 
likelihood  of  dissemination  of  the 
product  of  such  research.  No 
transactions  related  to  tourist  or 
recreational  travel  within  Cuba  are 
authorized  under  the  general  license  for 
professional  research,  except  those  that 
are  consistent  with  a  full  schedule  of 
research  activities. 

(2)  "Similar  activities"  include 
attendance  by  professionals  with  an 
established  interest  in  Cuba  at 
professional  meetings  where  research 
on  Cuba  is  shared,  and  travel  for 
research  purposes  specifically  related  to 
Cuba  by  persons  who  are  working  to 
qualify  themselves  academically  as 
professionals  [e.g..  certain  graduate 
degree  candidates).  Study  visits  to  Cuba 
in  connection  with  pre-college  or 
undergraduate  college  course  work  are 
not  within  the  scope  of  professional 
research  and  similar  activities 
authorized  by  the  general  license. 

(3)  Categories  of  travel  which  do  not 
qualify  as  professional  research  or 
similar  activities  and  for  which  specific 
bcense  requests  will  normally  be  denied 
include  recreational  travel;  tourist 
travel;  travel  in  pursuit  of  a  hobby; 
general  study  tours;  general  orientation 
visits;  student  class  field  trips;  youth 
camps;  research  for  personal 
satisfaction  only;  travel  by  fishing  or 
bird-watching  groups  and  similar 
affinity  groups;  and  any  travel  for  an 
authorized  research  purpose,  if  the 
schedule  of  activities  includes  free  time, 
travel,  or  recreation  in  excess  of  that 
consistent  with  a  full  work  schedule  of 
professional  research  and  similar 
activities. 

(4)  A  group  does  not  fall  within  the 
general  license  for  professional  research 
or  similar  activities  merely  because 
some  members  of  the  group  could 
qualify  individually  under  the  general 
license.  For  example,  the  presence  of  a 
professional  fish  biologist  who  travels 
to  Cuba  to  engage  in  professional 


research  does  not  bring  within  the 
general  license  other  persons  who  might 
travel  with  the  fish  biologist  but  whose 
principal  purpose  in  travel  is  to  engage 
in  recreational  or  trophy  fishing.  The 
fact  that  such  persons  may  engage  in 
certain  activities  with,  or  imder  the 
direction  of,  the  professional  fish 
biologist,  such  as  measuring  or  recording 
facts  about  their  catch,  does  not  bring 
these  individuals'  activities  within  the 
meaning  of  professional  research  or 
similar  activities. 

(5)  A  person  does  not  fall  within  the 
general  license  for  professional  research 
or  similar  activities  merely  because  that 
person  is  a  professional  who  plans  to 
travel  to  Cuba.  For  example,  a  professor 
of  history  interested  in  traveling  to  Cuba 
for  the  principal  purpose  of  learning  or 
practicing  Spvanish  or  attending  general 
lectures  devoted  to  Cuban  culture  and 
contemporary  life  would  not  fall  within 
the  general  license.  A  doctoral 
candidate  in  economics  traveling  to 
Cuba  to  imdertake  research  for  a 
dissertation  on  the  Cuban  economy 
would  fall  within  the  general  license  for 
activities  directly  related  to  the  research 
but  would  not  be  authorized  by  the 
general  license  to  stay  an  extra  week  in 
Cuba  in  order  to  attend  a  seminar  on 
Cuban  arts  and  crafts. 

(i)  Professional  Meetings,  Seminars, 
Conferences.  Specific  licenses 
authorizing  the  transactions  in 
paragraph  (c)  of  this  section  will  be 
issued  in  appropriate  cases  to  persons 
desiring  to  travel  to  Cuba  for  purposes 
of  participation  in  professional 
meetings,  seminars,  conferences,  or 
similar  gatherings,  provided  that  the 
prospective  traveler  is  a  full-time 
professional  in  the  field  to  which  the 
meeting  or  similar  gathering  pertains; 
that  planning  and  preparation  for  the 
meeting  or  similar  gathering  were 
underway  prior  to  May  15, 1982;  and 
that  the  meeting  or  similar  gathering  is 
scheduled  to  be  held  prior  to  December 
31, 1982.  Specific  license  requests 
pertaining  to  travel  for  attendance  at 
professional  meetings  to  be  held  after 
December  31, 1982,  will  generally  be 
denied. 

(j)  For  purposes  of  this  section,  all 
necessary  transactions  involving  fully 
sponsored  or  hosted  travel  to,  from,  and 
within  Cuba  are  authorized,  provided 
that  no  person  subject  to  U.S. 
jurisdiction  shall  make  any  payment  or 
transfer  of  any  property  or  provision  of 
any  service  to  Cuba  or  a  Cuban  national 
in  connection  with  such  travel.  Travel 
•faall  be  considered  fully  sponsored  or 
hosted  for  purposes  of  this  section 
notwithstanding  a  payment  by  a  person 
subject  to  U.S.  jurisdiction  for 
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transportation  to  and  from  Cuba. 
(>rovided  that  the  carrier  furnishing  the 
transportation  is  not  a  Cuban  national. 

(Sec.  5.  40  Stat.  415.  as  amended.  50  U.S.C. 

App.  5:  75  Stat.  446.  22  U.S.G.  2370(a):  Proc. 

3447.  27  FR  1066.  3  CFR.  195»-1963  Comp.: 

E.O.  9193.  7  FR  5205.  3  CFR,  Cum.  Supp.,  p. 

1174;  E.O.  9969. 13  FR  4891,  3  CFR,  1943-1948 

Comp..  p.  748) 

Dennis  M.  (XCoanell. 

Director. 

|ohn  M.  WaBcer.  Jr.. 

Assistant  Secretary. 
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201 29852 

203 - 29852 

307..„ 28966 

327 29685 

381 - 28966 

10CFR 

19 30452 

30 30452 

40 30452 

50 30232,  30452.  30459, 

31674 

60 30452 

70 . 30452 

72 30452 

150. 30452 

317 ™ 30716 

500 29209,  31 859 

503 „ 29209,  31 859 

508 31538 

710 30717 


Ch.  1 31701 

34 31887 

50 29252 

1 40 3 1 887 

430 30793 

1605 31286 

11CFR 

Proposed  Ruloa: 

100 31390 

1 10 - 31390 

9003 31390 

12CFR 

2 31376 

5 29823 

207 30719 

217 30460.  31539 

220. 3071 9 

221 „ 30719 

224 3071 9 

225 30965 

563 31 859 

61 5 28608 

701 30460.  30462 

745 30464 

Propotod  Rule*: 

220 

303 

304.- 

347 

561 „ 

563 „ 


29253 

29554 

29554 

29554 

29558 

29558 

703 30497 


13CFR 

125 


29211 


14  cm 

39 28609-28612,  29212. 

29649.30049-30051, 
30720,31675 

71 28613-28614,  29213- 

29219. 29649-29651, 30052. 
31261.31262.31677 

73 „ 31678 

91 29219.  29814.  30946 

97_. 30721 

22B. 30236 

ae6....„ 29223 


21 30794,  31286 

39 29253,  29265,  31701 

67 30795 

71 28680,  29255-29259, 

29689-29692. 31287-31289 
31702 

121 29782 

253 28681 

262 „  28683 

15CFR 

30 29828 

373 ™ -..  31 860 

981 » 31861 

16  era 

4 31 378 

13 30237,  30238,  30723. 

31678-31681.31861,31862 

305 30465 

460 29830 

PropOMd  RuiMs 

Ch.  I 

13 

801 

802 

803 

1017 

17  era 


.29462.^1392 

31392 

...29182.30261 
..29182,  30261 
...29182.30261 
29562 


5 » 29515 

200 30460 

21 0 29832 

229 29832 

230 29651,  29832.  30967, 

31682 

231 29832 

239 _ 29832 

240 29651,  29832,  30967, 

31682 

249 ...29832 

275... 29652 

279 „ 29652 

PropOMd  Rutes: 

1 30261.  30498.  31703 

3 30498 

4 30498 

1 5 30498 

1 6 30498 

1 8 - 30498 

21 30498 


Ch.  L 29688.  30793 


32 

33 

145 

i 

:    s         t    : 

.30498 
.30498 
.30498 

147 

155 

170 



.30498 
.30498 
.30498 

180 

.30498 

210 

.28684 

229 

.28684, 

.31394 

230 

231 

.28688, 

,31005 
.28684 

239 

.28688, 

,  31394 

240. 

241 

...28684 

,28688, 

,29299 

31304 

.28684 

249 

270 

18  cm 

157 

271 

.29258, 

1*31268 
..30467 

,31394 
.81005 

.30724 
,21866 

281 

284 



,30725 
..  30724 

375   

.30724 

PropoMdRuiM: 

1 _..  31582 

1 54 28966 

1 57 28966 

271 29265,  29569,  29852, 

31405,31582 

274 „ - 31582 

276 31 582 

284 31582 

375 28966,  31582 

381 28966,  31 582 


19CFR 

Proposed  RuteK 

123 


.31708 


20CFR 

404 30468,  30731.  31539 

416 30468,31539 

61 9 30238 

21  era 

172 29946 

178 30239-30241 

182 29946.  29952,  29953 

184 „ 29946,  29952 

1 86 „ 29953 

1 93 29523.  30477 

436 30241 

440 30241 

442 30241 

444 ;...  30241 

446 30241 

510 30241.  31379.  31380. 

31864 

520 30242.  30967 

522... : 30967 

540 31865 

546 29843.  31864 

555 ; 31 864 

556 30242 

558 31866 

558 28914.  28915,  29844, 

30241,30244,30246. 
31379-31381 

56 1 „..  30478.  30479 

606 30968 

610 30968 

640 .-. 30968 

868 31130 

Proposed  Rulet: 

182 29956-29965 

184 29956 

299 ...,. 31008 

333 29986 

341 30002 

344 „ 30012 

452 30266 

888 29052.31405 

22CFR 

2 -.30480 

Proposed  RutoK 

503 .....31888 


23  era 

772 


.29653 


24  era 

81 31866 

200 29523 

202a 30750 

203 „....  29524.  30750 

204 29524.  30750 

209 30750 


211 - 30750 

215 31868 

220 „ 29524 

221 29524,  30750.  31868 

228 30750 

234 29524 

235 „ 29524,  30750 


.31868 
.30053 
.30969 
.30969 
.30969 
.30969 
.30970 
30971 
.30971 

891 _ 31545 

Proposed  RuIm* 

201 


236.... 
570..„ 

805 

860 _ 

861 

865 

885 

888 

889 


28967 


25  era 

77 __ 

249 „. 


.31546 
. 30755 


26  era 

1 28915 

32 29224 

ProposQd  Ruws: 

1 29692,  30796.  31709. 

31889 
31...._ 28695,  29266 

28  era 

503 31246 

524 31246 

Proposed  Rutos: 

544 31252 


29  era 

5 

1952 

2200 

2520 

2619. 

Proposed  Rules: 
519.. 

570 

1404._ 
1910... 


.28916,29845 
.28614,  28917 

29525 

31871 

30757 


.31010 

.31254 

.29569 

30420 


30  era 

211 

221 

231 

250 

270 

925 

946 


, 29846 

29845 

29845 

...29845.  30055 

29645 

31874 

31549 


Ch.  VII.- 

75 _... 

251 

700 

701 

715 

717 

736 

740 

741.. 
742 


743... 
744.„ 
745... 


RutoK 

29693,  30267 

30025 

_.„ 28706 

28706,  30266 

28706,30266 

..„ 30266 

_. 30266 

.30266.30797,31708 

28706 

.28706 
.28706 
.28706 
.28706 
.28706 
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iii 


746._ 28706 

760 30266,  30797,  31708 

761 30797,  31 708 

762 30266,  30797,  31706 

764 30797,31708 

765 30797,  31 706 

769 30266.  30979,  31708 

770 30266 

771 > 30266 

772 30266 

773 30266 

775 30266 

776 „ 30266 

778 30266 

779 _ 30266 

780 „ 30266 

782 „ 30266 

783 30266 

784 30266 

785 30266 

786 30266 

787 30266 

788 30266 

81 5 „ 30266 

8 1 6 30266 

817 30266 

818 „ 30266 

819 „ 30266 

o<-Z>  •  ■••••«  ••••■••••••■•■«»»*»M*». . .  302oo 

823 30266 

824 30266 

826 30266 

827 30266 

843 30266 

850 30266 

904 30267 

912 3021 4 

91 5 29570 

91 7 31 890 

934 3 1 896 

945 29571 

946 31 897 

948 29852 

950 31898 

31  CFR 

1 00 32044 

51 5. — 32060 

535 „ 29528,31682 

32  CFR 

706 30758.  30759 

33  CFR 

Ch.  1 26615 

100 28615.  28616,  31683 

110 29658 

117 31264,  31684,  31685 

1 27 29659 

1 28 „ 29659 

1 65 ;.. 29659 

204 30057 

320 31 794 

321 31 794 

322. 31 794 

323 .^ 31 794 

324 31 794 

325 31 794 

326 31 794 

327 31 794 

328 31 794 

329 31 794 

330 „ 31 794 

PropoMdRulM: 

1 1 0 31711 


117 30176 

206 „ 31405 

207 31409 

209 31 405 

34CFR 

74 31 382 

632. 31 265 

633™. 3 1 265 

635™ 31 265 

Proposed  RuteK 

5b 30498 

36CFR 

21 1 30248 

261 29229 

Proposed  Rulec 

7 „.  31 584 


720 28969 

761 30062.  30083,  30270 


37  CFR 

201 


.29529 


SeCFR 

3 29530 

1 7 29668 

21 30247 

36 .29230 

Proposed  Rules; 

21 29267.  29269,  30269 

.  36 29270 

39  CFR 

1 0 30760 

233 „  28918 

Proposed  Rules: 

1 1 1 .- 29273 

40  CFR 

33.. 29668 

52 28617.  28623,  29231, 

29233, 29531-29539. 29668, 

30057-30060. 30761 .  30762, 

30972 

60 _.28624.  30061-30065. 

30480.31875 

61 „ 30061-30065 

62 29234 

81 28626.  29540,  30065, 

30762.30972.31876 

85 _ 30481 

1 20 29541 

1 23 29236 

180 28626,  30485-30489, 

31550-31553 

264 28627.  30446 

265 _ 28627,  30446 

300 31 1 80 

435 31 554 

1510 30981 

Propoeed  Rule« 

5^ 28967,  29273.  29572, 

29573.30798.31011,31586 

60 30799,31012 

81 28966.  29573.  31586. 

31588 

85 „ 31 289 

122. 29274,  30799.  32038 

123 30498.  30799,  31590 

1 24 „ 30799 

180 ^73^29576"  31591 

264 „ _ 29274 

425 ^ 31 592 

704 30081,  31290 

712. 29653 


41  CFR 

Ch.  101.. 
5-2 „.. 


5-3 

5-16 

5A-2 

5A-3...„ 
5A-16... 
5A-71... 


.30248 
.28627 


28918 
28647 
28627 
28918 
28647 
..28650 

5A-72. 28650 

5A-74 28650 

5A-76 28650 

5B-2 28627 

58-3 28918 

5B-4 28627 

58-16 28647 

9-5 28924 

9-7...., 28924 

9-23 28924 

9-50 28924 

42  CFR 

■  lU ■..•••••H*.«.M» OIDOO 

122. 28650,  30950 

405 31518.  31686 

431 28652 

435 28652,  30764,  31518 

436 28652 

440 31518 

441 31878 

442 31518 

447 31518 

Propos6d  Rijl6tt; 

433 29275,  31 01 3 

435 _ 31 899 

436 _ _...  31899 

43  CFR 

1 7 29542 

1 9 30489 

PrapoMd  RuIm: 

2650 31 368 

3000 32048 

3100 30499.  32048 

3140 28971 

PuMIc  Lend  Orders: 
898  (Amended 

by  PLO  6300) 31693 

1168  (Revoked 

in  part  by 

PLO  6290) 28656 

1344  (Revoked 

in  part  by 

PLO  6290) 28656 

1429  (Revoked 

in  part  by 

PLO  6290) 28656 

1744  (Revoked 

in  part  by 

PLO  6290) .28656 

2165  (Revoked 

in  part  by 

PLO  6290) 28656 

2285  (Revoked 

in  part  by 

PLO  6290) 28656 

2354.^evoked  by 

PLO  6293) 29646 

2965  (Revoked 

in  part  by 

PLO  6290) 28656 

3072  (Revoked 


in  part  by 

PLO  6290).. 

5592  (Revoked 

by  PLO  6297).. 
6141  (Corrected 

by  PLO  6296).. 

6278 

6290 

6291 

6292. 

6293 

6294 

6295 

6296.. 
6297.. 
6296.. 

6299 

6300.. 
6301  „ 


..31692 

..31682 
.30661 

.28656 

.29553 

.29646 

.31681 

.31692- 

.31692 

.31692 

.31693 

.31683 

.31683 

.31604 


44  CFR 

64 — 2893>-28936,  30249, 

30253 
65 28657,  30251.  30490. 

30491.31384 
67 .28937-28S58,  30493. 

30764,  30772 

70..„ 28657-28659 

Propoeed  Rulee: 

67 28661-28676,  29854. 

30500-30526 


45  CFR 

16 

74 

96.. 

1355.. 

1356... 

1357... 

139^.. 


...29472 
...29472 
„..  29472 
.30922 
.30922 
.30922 
.30922 


1355.. 
1356.. 
1357.. 
1392.. 


.30932 
.30932 

.30932 
.30932 


46  CFR 

Ch.  I 

1 

10.._. 
12..... 
151.. 
187.. 
528.. 


536 

537 


30™. 
35...„ 

50^.. 


503.. 
522- 


531 
536. 
538. 
540. 
542. 
543. 
544.. 


28707-28715 

28676 

28677 
...28677 
...31266 
...28677 
...30255 
...29670 
-.30255 


.31290 
.31291 
.29278 
.29280 

29278 

29278 

..29278.  31406 

.» 31406 

™ 29278 

29280 

29280 

29280 


47  CFR 

2. 28960.  30066,  31555 

-.31266 


15.- 

21. 

61. 


.29237 
.31270 


IV 
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73 29245,  29846-29850, 

30066, 30069, 3049S, 

30981-30992.  31578, 31878, 
31879 

74 30066.  30495.  31578 

76 30486 

78 30496 

83. 28960 

87 ^ 28960 

94 _». 31 555 

97 29673 

1 00 31 555 

PrapoMd  RuteK 

Ch.  I 29282 

2 31170,  31 177 

61 31 291 

73. .29286-29291.  29854- 

29869, 30527, 31013-31019. 
31902-31904 

74 31 1 70,  31 1 77 

94 31020,  31170,  31177 

49CFR 

1 30781.  31281 

5 29678 

1 73 „ ».  29678 

1 78 29678 

555 31 694 

571 30077 

1033 29679 

1 036. 29246 

1063 30077 

1 137 31 281 

PropOMd  Riiiss: 

Ch.  1 30799 

1 72. 2871 6 

173 „ 28716 

175 „ 28718,  30800 

1 77 2871 6 

178 28716 

571 30083,  30084.  31712 

57S 30084 

1032 31410 

50CFR 

13 30782 

16 30782 

17 30440,  30782,  31384. 

31670 

20. 31282 

23 30787 

640 29202 

661 30078.  30788,  30994 

672 31695 

PropOMd  RuIbk 

17 30528.  31024 

20 30162,  31297 

410 31299 

661 28971 

681 „ 30270 
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AGENCY  PUBLICATION  ON  ASStONEO  DAYS  OF  THE  WEEK 


TTw  following  agencies  have  agreed  to  publsh  tf 
document*  on  two  assigned  days  oJ  the  week 
(Monday/Thursday  «  Tuesday/Friday). 


Documents  nomiaUy  scheduled  for 
publication  on  a  day  that  wW  be  a 
Federal  holiday  wi  be  pubished  Ihe  next 


work  day  folowing  the  hoiday. 

This  is  a  voluntary  program.  (See  OFR  NOTICE 

41  FR  32914,  Auguat  6.  1976J 


DOT/SECRETARY 


USDA/ASCS 


•Pmrsd^r 


DOT/COAST  GUARD 
DOT/FAA 


DOT/SECRETARY 


USDA/FNS 


USOA/ASCS 


DOT/COAST  GUARD 


USDA/REA 


USDA/FNS 


DOT/FHWA 


USDA/SCS 


DOT/FRA 


DOT/FAA 


DOT/FHWA 


USDA/REA 


USDA/SCS 


MSPB/OPM 


DOT/MA 


LABOR 


DOT/NHTSA 


DOT/FRA 


DOT/MA 


MSPB/OPM 


HHS/FDA 


LABOR 


DOT/RSPA 


DOT/NHTSA 


HHS/FDA 


DOT/SLSDC 


DOT/RSPA 


DOT/UMTA 


DOT/SLSDC 


DOT/UMTA 


List  of  Public  Laws 

Last  Listing  July  22. 1S82 

This  is  a  continuing  list  of  public  bills  from  the  current  session  of 
Congress  which  have  become  Federal  laws.  The  text  of  laws  is  not 
published  in  the  Federal  Register  but  may  be  ordered  in  individual 
pamphlet  form  (referred  to  as  "slip  laws")  from  the  Superintendent 
of  Documents,  U.S.  Government  Printing  Office,  Washington.  D.Q 
20402  (telephone  202-275-3030). 

H.R.  6590/Pub.L.  97-2 18    No  Net  Cost  Tobacco  Program  Act  of 
1982.  (Jirty  20, 1982;  96  StaL  197)  Price:  $2.75. 


Public  Papers 
of  the 

Presidents 
of  the 
United  States 

Annual  volumes  containing  the  public  messages 
and  statements,  news  conferences,  and  other 
selected  papers  released  by  the  While  House 

Volumes  for  the  following  years  are  now  available 


Herbert  Hoover 

1929 $15.50 

1930 „. „ $18.00 

1931 ; S15.00 

1932-33 $19.00 

Proclamations  &  Executive 
Orders-March    4.    1929    to 
March  4,  1933 
2  Volume  set $27.00 

Harry  S.  Truman 

1945 $13.00 

1946 „ $1 2.00 

1947 „ $12.00 

1948 ~ $18.00 

1949 A $13.00 

1950 $1 5.00 

1951 ~ $14.00 

1952-53 $20.00 

Dwight  D.  Eisenhower 

1953 „ $16.00 

1954 $19.00 

1 955 $1 6.00 

1956 $19.00 

1957 „ M..  $16.00 

1958 $18.00 

1969 $16.00 

1960-61 $1900 

John  F.  Kennedy 

1961..„ $19.00 

1962 $17.00 

1963.... $17.00 

Lyndon  B.  Johnson 

1963-64 

(Book  1) $17.00 

1963-64 

(Book  11) ....- SI  7.00 

1965 

(Book  I) $13.00 

1965 

(Book  n) $14.89 

1966 

(Book  I)  „ S15.00 

1966 

(Book  U) $i6.oe 


1967 

(Book  I) S14.00 

1967 

(Book  II) $13.00 

1968-69 

(Book  I)  $15.00 

1968-69 

(Book  II) S14.00 

Richard  Nixon 

1969 $19.00 

1970 S20.00 

1971 $21.00 

1972 $20.00 

1973 $18.00 

1974 $14.00 

Gerald  R.  Ford 

1974 $18.00 

1975 

(Book  I) S15.00 

1975 

(Book  II) 815.00 

1976-77 

(Book  I) $20.00 

1976-77 

(Book  II) $20.00 

1976-77 

(Book  III) $20.00 

limmy  Carter 

1977 

(Book  I) $18.00 

1977 

(Book  II) $17.00 

1978 

(Book  1) $20.00 

1978 

(Book  II) $25.00 

1979 

(Book  I) $24.00 

1979 

^ook  II) $23.00 

XOQQ  81 

fB*ok  I) $21.00 

»8(MH 

(Book  II) $22.0» 


Published  by  Office  of  the  Federal  Register.  National 

Archives  and  Records  Service.  General  Services 

Adininistratioa 

Order  from  Superintendent  of  Documents.  U.S.  Government 

Printing  Offico,  Washington,  D.C  20402 


7-26-82 

Vol  47        No.  143 

Pages  32063-32408 


Monday 
July  26,  1982 


Selected  Subjects 


Air  Pollution  Control 

Environmental  Protection  Agency 

Aviation  Safety 

Federal  Aviation  Administration 

Coal  Mining 

Surface  Mining  Reclamation  and  Enforcement  Office 
Conflict  of  Interests 
National  Science  Foundation 

Fisheries 

National  Oceanic  and  Atmospheric  Administration 

Hazardous  Materials 

Environmental  Protection  Agency 

Medicare 

Health  Care  Financing  Administration 

Organization  and  Functions  (Gk>vemment  Agencies) 

Defense  Department 

Postal  Service 

Postal  Service 

Public  Lands 

Land  Management  Bureau 
Railroads 

Interstate  Commerce  Commission 

Reporting  and  Recordlteeping  Requirements 

Securities  and  Exchange  Commission 

Trade  Practices 

Federal  Trade  Commission 

CONTWUtO  MSIOI 
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FEDERAL  REGISTER  Published  daily,  Monday  through  Friday, 
(not  published  on  Saturdays,  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Service,  General  Services  Administration,  Washingtoo, 
D.C  2040a  under  the  Federal  Register  Act  (40  Stat  500,  as 
amended:  44  U.S.C  Ch.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distributioc  is  made  only  by  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office.  Washington,  D.C  20402. 


Selected  Subjects 


Waste  Treatment  and  Dispoeal 

Environmental  Protection  Agency 

Water  Pollution  Control 

Environmental  Protection  Agency 

WildUfe 

Land  Management  Bureau 


The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subsoibers, 
free  of  postage,  for  S300.00  per  year,  or  $150.00  for  six  months, 
payable  in  advance.  The  charge  for  individual  copies  is  $1.50 
for  each  issue,  or  $1.50  for  each  group  of  pages  as  actually 
bound.  Remit  checlc  or  money  order,  made  payable  to  the 
Superintendent  of  Documents,  U.S.  Government  Printing  Office, 
Washingtoa  D.C  20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  Usted  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 
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Agricultural  Martceting  Service 

RULES 

32063     Oranges,  grapefruit  tangerines,  and  tangelos  grown 
in  Fla.;  CFR  correction 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Forest  Service; 
Packers  and  Stockyards  Administration. 

Army  Department 

NOTICES 

Senior  Executive  Service: 
32182        Engineers  Corps  Performance  Review  Board: 
membership 

Arts  and  Humanities,  National  Foundation 

NOTICES 

Meetings: 
32224        Humanities  Advisory  Panel  (2  docimients) 


Civil  Aeronautics  Board 

NOTICES 

32178 
32179 

Hearings,  etc.: 
American  World  Airways 
Emerald  Air 

32178 

Emerald  Airlines 

32179 
32179 

Independent  Air  Inc. 

Samoa  Airlines,  Inc.                     ~ 

32179 

Seacoast  Airways 

Civil  Rights  Commission 

NOTICCS 

32179 

Meetings;  State  advisory  committees 
Indiana 

32179 
32179 

Michigan 
Minnesota 

32179 

Nebraska 

32180 
32180 

Vermont  (2  documents) 
Wisconsin 

Commerce  Department 

See  International  Trade  Administration;  National 
Oceanic  and  Atmospheric  Administration;  National 
Technical  Information  Service. 

Defense  Department 

See  also  Army  Department. 

RULES 

Charters: 

32110  Defense  Assistant  Secretary  (Legislative  Affairs) 

32111  Defense  Assistant  Secretary  (Public  Affairs) 

NOTICES 

Meetings: 
32183        DIA  Advisory  Committee 
32183         Military  Personnel  Testing  Advisory  Committee 

Drug  Enforcement  Admtinlstration 

NOTICES 

Registration  applications,  etc.;  controlled 
substances: 
32222         Mallinckrodt,  Inc. 


32113, 

32114 

32116 

32117 

32118 

32119, 

32121, 

32126, 

32127 

32123 

32124 

32125 

32274 

32273 


32378 

32382 
32129 

32128 
32385 
32175 

32206 

32206 


32064 
32065 
32066 
32066 

32155, 
32157 
32158 


Energy  Department 

See  Federal  Energy  Regulatory  Commission. 

Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 

promulgation;  various  States,  etc: 
Florida  (2  documents) 

Michigan 

Minnesota 
North  Carolina 
Ohio  (4  documents) 


South  Carolina 

Tennessee 

Texas 
Hazardous  waste  management  system: 

Land  disposal  facilities;  standards  for  owners 

and  operators;  interim  rule 

State  authorization,  final;  permits  for  new 

facilities  subject  to  post-authorization  standards; 

interim  rule  and  request  for  comments 
Hazardous  waste  programs;  interim  authorizations: 

Phase  n  (component  C);  application 

requirements,  etc. 
Hazardous  waste  programs;  interim  authorizations: 

Submission  schedule.  State  enabling  legislation 

requirements,  etc.;  final  and  interim  rules 
Reporting  and  recordkeeping  requirements; 
underground  injection  control  program;  effective 
date 
Water  quality  standards;  State  programs: 

Nebraska;  withdrawn 
PROPOSED  RULES 

Hazardous  waste  management  systems: 
Treatment,  storage  and  disposal  facilities; 
surface  impoundments,  landfills,  etc. 

Water  pollution  control: 

State  underground  injection  control  program, 
primacy  applications;  Alabama;  hearing,  etc. 

NOTICES 

Pesticides;  emergency  exemption  applications: 
DBCP  (1,  2-dibromo-3-chloropropane) 

Equal  Employment  Opportunity  Commission 

NOTICES 

Agency  forms  submitted  to  OMB  for  review 
Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 

EMBRAER  ' 

Robinson 
Standard  instrument  approach  procedures 
Transition  areas 
PROPOSED  RULES 

Control  zones  (2  docimients) 
Jet  routes 
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32155, 
32157 

32229 


32229 
32228 


32069 


32197 
32197 
32198 
32199 
32184 
32199 
32200 
32201, 
32202 
32203 
32203 
32204 
32205 
32183 

32185- 

32191 

32203 


Transition  areas  (2  documents) 

NOTICES 

Airborne  wind  shear  detection  systems. 

operational  approval  criteria;  advisory  circidar. 

inquiry 

Exemption  petitions;  summary  and  disposition 

Flight  recorder  and  cockpit  voice  recorder 

underwater  locating  devices;  advisory  circular; 

draft  availability  and  inquiry 

Federal  Energy  Regulatory  Commission 

RULES 

Electric  utilities  (Federal  Power  Act): 
Hydroelectric  power  projects,  small;  exemptions 
from  licensing  requirements;  petition  for  stay 
denied 

NOTICES 

Hearings,  etc.: 
Arkansas  Louisiana  Gas  Co. 
Cataldo  Hydro  Power  Associates 
Connellsville  Area  School  District 
Energenics  System,  Inc. 
Green  Island,  N.Y. 
Lind  &  Associates 
Massachusetts  Hydro  Associates 
McMurtrey,  Lawrence  J.  (3  documents) 

Moon  Lake  Water  Users  Association 

Rulofson,  Ronald  E.,  et  al. 

Southeastern  Hydro-Power,  Inc. 

Suncook  Leathers,  Inc. 

Tumalo  Irrigation  District 
Natiual  Gas  PoHcy  Act: 

)urisdictional  agency  determinations  (2 

documents) 
Oil  pipelines,  interstate;  tentative  basic  valuations 


32207 


32068 


32208 


32177 


32390 


Federal  Home  Loan  Bank  Board 

NOTICES 

32232     Meetings;  Sunshine  Act 

Federal  Home  Loan  Mortgage  Corporation 

NOTICES 

32232     Meetings;  Sunshine  Act 

Federal  Housing  Commissioner— 6ffice  of 
Assistant  Secretary  for  Hoiising 

PROPOSED  RULES 

Low  income  housing: 
32169         Housing  assistance  payments  (Section  8); 
existing  housing;  procedures  for  selecting 
applicants  and  hearing  opportimity 


Federal  Maritime  Commission 

NOTICES 

Freight  forwarder  licenses: 

Gray  International  Forwarding,  Inc. 
Meetings;  Sunshine  Act 

Federal  Mine  Safety  and  Health  Review 
Commission 

NOTICES 

Meetings;  Sunshine  Act 

Federal  Reserve  System 

NOTICES 

Applications,  etc.: 
Northern  Trust  Corp. 


32182 


32180 


32153 


32207 
32232 


32232 


32207 


32176 


32210 
32211- 
32214 
32215 

32215 


Bank  holding  companies;  proposed  de  novo 
nonbank  activities: 
Chase  Manhattan  Corp.  et  aL 

Federal  Trade  ComnUsslon 

RULES 

Prohibited  trade  practices: 
BASF  Wyandotte  Corp. 

Rsh  and  WUdlife  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
San  Bruno  Mountain  Habitat  Conservation  Plan 
and  Endangered  Species  Permit,  San  Mateo 
County,  Calif. 

Forest  Service 

NOTICES 

Meetings: 

Gospel-Hump  Advisory  Committee 

Healtti  and  Human  Services  Department 

See  Health  Care  Financing  Administration. 

Healtii  Care  Financing  Administration 

RULES 

Medicare: 
Supplemental  health  insurance  policies 
(Medigap);  interim 

Housing  and  Urban  Development  Department 

See  Federal  Housing  Commissioner — Office  of 
Assistant  Secretary  for  Housing. 

Interior  Department 

See  Jish  and  Wildlife  Service;  Land  Management 
Bureau;  Minerals  Management  Service;  National 
Park  Service;  Surface  Mining  Reclamation  and 
Enforcement  Office. 

International  Trade  Administration 

NOTICES 

Countervailing  duties: 

Prestressed  concrete  steel  wire  strand  from 

Spain;  correction 
Scientific  articles;  duty  free  entry: 

University  of  Texas  at  Dallas  et  al. 

Interstate  Commerce  Commleeion 

RULES 

Tariffs  and  schedules: 
Motor  carriers;  household  goods  carriers  bills  of 
lading  provisions  concerning  full  or  replacement 
value  protection  tariff  items;  petition  dismissal 
and  interpretation 

PROPOSED  RULES 

Practice  and  procedure: 

Rail  carriers;  cost  recovery  procedures, 

productivity  adjustment;  advance  notice 
NOTICES 
Motor  carriers: 

Finance  applications 

Permanent  authority  applications  (3  documents) 

Temporary  authority  applications 
Water  carrier  applications: 
Sand  DoUeir  Marine,  Inc. 
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Justice  Department 

See  Drug  Enforcement  Administration. 

Labor  Department 

See  Wage  and  Hour  Division. 

Land  Management  Bureau 

RULES 

32129     Public  land  records  procedures  notation 

PROPOSO)  RULES 
32406     Wild  free-roaming  horse  and  burro  protection; 

management  and  control;  fee  for  adoption 

NOTICES 

Meetings: 
32208         Southern  Appalachian  Regional  Coal  Team 

Withdrawal  and  reservation  of  lands,  proposed, 

etc.: 

32208  Montana  and  Nevada 

Libraries  and  Information  Science,  National 
Commission  on 

NOTICES 

32232     Meetings;  Sunshine  Act 

Minerals  Management  Service 

NOTICES 

Outer  Continental  Shelf;  oil,  gas,  and  sulphur 
operations;  development  and  production  plans: 

32209  JFD.  Inc. 

National  Aeronautics  and  Space  Administration 

NOTICES 

32222  Inventions,  Government-owned;  availability  for 
licensing 

Meetings: 

32223  Aeronautics  Advisory  Committee  (2  documents) 
32223        Space  Systems  and  Technology  Advisory 

Committee 

National  Highway  Traffic  Safety  Administration 

PROPOSED  RULES 

Motor  vehicle  safety  standards: 
32175        Seat  belt  assemblies;  incorporation  by  reference 
update;  correction 

NOTICES 

Motor  vehicle  safety  standards;  exemption 

petitions,  etc.: 
32230        Thomas  Built  Buses  Inc. 

National  Oceanic  and  Atmospheric 
Administration 

RULES 

Fishery  conservation  and  management: 
32154        Ocean  salmon  off  coasts  of  Calif.,  Oreg.,  and 
Wash.;  closure 

National  Park  Service 

NOTICES 

Environmental  statements;  availability,  etct 
32210        Bighorn  Canyon  National  Recreation  Area,  Mont, 
and  Wyo.;  general  management  plan,  etc. 

National  Science  Foundation 

RULES 

32130     Conflict  of  interests 


National  Technical  Information  Service 

NOTICES 

32182     Inventions;  Government-owned:  availability  for 
licensing 

Nuclear  Regulatory  Commission 

NOTICES 

AppUcations,  etc.: 
32225        Florida  Power  Corp.  et  al. 
32225        Pennsylvania  Power  &  Lijght  Co.  et  aL 
32232     Meetings;  Sunshine  Act 

Pacific  Northwest  Electric  Power  and 
Conservation  Planning  CouncH 

NOTICES 

Meetings: 
32228        Scientific  and  Statistical  Advisory  Committee  (4 
documents) 

Packers  and  Stockyards  Administration 

NOTICES 

Stockyards;  posting  and  deposting: 
Rawhide,  Ariz.,  et  al. 
Vermilion  Livestock  Co.,  Inc.,  La. 
Wright  County  Livestock  Auctioa  Ina,  Mo.,  et  al. 

Postal  Rate  Commission 

NOTICES 

Post  office  closing;  petitions  for  appeah 

Holy  City,  Calif. 

Siberia,  Ind. 

Postal  Service 

RULES 

Organization  and  administration: 
Conduct  on  postal  property;  solicitations  to 
postal  employees  by  mail  or  telephone 

Securities  and  Exchange  Commission 

PROPOSED  RULES 

Financial  statements  (Regulation  S-X): 
32158        Bank  holding  companies;  financial  statement 
requirements  and  industry  guide  disclosures 

Surface  Mining  Reclamation  and  Enforcement 
Office 

RULES 

Abandoned  mine  land  reclamation  program;  plan 

submissions: 
32108         Indiana 

Permanent  program  submission;  various  Stales: 
32071         Indiana 

PROPOSED  RULES 

Coal  exploration  on  non-Federal  and  non-Indian 
lands;  Federal  program  regulations;  various  States: 
32174        Washington;  extension  of  time  and  he£uing 
postponed 
Permanent  program  submission;  various  States: 
32173         Utah 
.  NOTICES 

32210     Agency  forms  submitted  to  OMB  for  review 

Transportation  Department 

See  aJso  Federal  Aviation  Administration;  National 
Highway  Traffic  Safety  Administration. 
NOTICES 
Meetings: 
32231        Minority  Business  Resource  Center  Advisory 
Committee 


32177 
32177 
32177 


32227 
32226 


32113 


VI 
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Treasury  Department 

NOTICES 

Senior  Executive  Service: 
32231         Performance  Review  Board;  membership 


Wage  and  Hour  Division 

RULES 

32070     Construction  projects,  labor  standards  on  Federal 
and  federally-assisted,  wage  rates,  etc.;  deferral  of 
effective  date 


CFR  PARTS  AFFECTED  IN  THIS  ISSUE 


A  cumulative  list  of  the  parts  affected  this  month  can  be  found  in 
the  Reader  Aids  section  at  the  end  of  this  issue. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  appNcability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulatione,  which  16 
published  urxJer  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  ttie  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marfceting  Service 
7  CFR  Part  905 

[Florida  Orange,  Grapefruit,  Tangerine  ana 
Tangelo  Reg.  6] 

Florida  Oranges,  Grapefruit, 
Tangerines  and  Tangelos;  Grade  and 
Size  Requirements 

CFR  Correction 

In  the  January  1. 1982  revision  of  Title 
7  (Parts  900  to  999)  of  the  Code  of 
Federal  Regulations,  §  905.306  was 
inadvertently  omitted.  Section  905.306, 
published  at  46  FR  60170,  December  8, 
1981,  should  read  as  set  forth  below: 

St05.306    Orange,  Grapefruit,  Tangerine 
•nd  Tangelo  Regulation  6. 

(a)  During  the  period  specified  in 
Column  (2)  of  Table  I.  no  handler  shall 
ship  between  the  production  area  and 
any  point  outside  thereof;  in  the 
continental  United  States,  Canada,  or 
Mexico,  any  variety  of  fruit  listed  in 
Column  (1)  of  such  table  unless  such 
variety  meets  the  apphcable  minimum 
grade  and  size  (with  tolerances  for  size 
as  specified  in  paragraph  (c)  of  this 
section  specified  for  such  variety  in 
Columns  (3)  and  (4)  of  such  table. 


Table  I 


Variety 


(1) 


Early  and  mktKiOBon .. 
Navel _.. 


Valencia  and  ottier  la<e  type.. 
Templo 


Seeded,  except  pink „ 

Seeded,  pmk 

Seedless,  except  pink 

Seedless,  pink. _, 


Rotiinson.. 

Dancy 

Hooey 


Tangelos.. 


RegutMon  petted 


On  and  After  12/7/ai . 
On  and  Atlar  12/7/81 . 
Onand  Afler  12/7/81. 
On  and  Aftei  12/7/81 . 

On  and  After  12/7/81 . 
On  am  After  12/7/81 .. 
On  and  After  12/7/81 . 
On  and  After  12/7/81 . 


On  and  After  12/7/81 . 
On  and  After  12/7/81 . 
On  and  After  12/7/81 . 


On  and  After  12/7/81 . 


MMnwn  gratia 


O) 


US.  No.  1 

U^  No.  1  Goktan^ 

us  No.  1 

U5.  Na  1 


U.S.  No.  1 __. 

U.S.  Na  1 

bnprowed  Na  2- 
Improved  Na  2.. 


US.  No.  1..._. 

U.&  Na  1 

FtondaNo.  1. 


US  Na  1 


»«i*iee) 


H) 


2X. 

21k 
2%, 

StU 

9%. 


21U 

2% 


(b)  During  the  period  specified  in  Column  (2)  of  Table  II,  no  handler  shall  ship 
to  any  destination  outside  the  continental  United  States,  other  than  Canada  or 
Mexico,  any  variety  of  fruit  listed  in  Column  (1)  of  such  table  unless  such  variety 
meets  the  applicable  minimum  grade  and  size  (with  tolerances  for  size  as  specified 
in  paragraph  (c)  of  this  section)  specified  for  such  variety  in  Columns  (3)  and  (4)  of 
such  table. 

Tabi^II 


Vwtely 


(1) 


Orangea 

Early  and  mdeeason 

Navel 

Valencia  and  other  late  type... 
Temple , 


Regulallon  period 


Qrapefrull 

Seeded,  except  pink 

Seeded,  pink _.. 

Seedless,  except  pink...... 

Seedless,  pink _ 


Rotxnson.. 


0 

On  and  Afle>  12/7/81 . 
On  and  After  12/7/81 . 
On  and  After  12/7/81 . 
On  and  After  12/7/81 . 


Onand  After  12/7/81. 
On  and  Aftei  12/7/81 . 
On  and  After  12/7/81 .. 
On  and  Afler  12/7/81 .. 


Minknuni  grade 


Dancy.. 
Honey.. 


Onand  Alter  12/7/81. 
Onand  Atlei  12/7-81 . 
On  and  Afler  12/7/81 . 


On  and  Alter  12/7/81 .... 


Mnnwi 


(4) 


US  No   1 

U.S.  Na  1  &*1HI             

U.S.Na1 

US.  No  1                         

U.&  No.  1 

U.&Na1 

hnpramd  No  9  .          

knprowed  No.  2 ..„ 

US  Na  1 

U.S.  Na  1 

FlorWa  No.  1 



US.  No.  1.. 


2%, 
2V 


9%, 
9%, 
9%, 

9%, 


3%. 
2%, 

2H. 

2%, 
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(c)  Size  Tolerances:  In  the  determination  of  minimum  size  as  prescribed  in 
Tables  I  and  II,  the  following  tolerances  are  permitted  (1)  for  oranges,  as  set  forth 
in  S  2851.1152  of  the  U.S.  Standards  for  Grades  of  Florida  Oranges  and  Tangelos, 
except  that  such  tolerances  for  other  than  navel  and  Temple  oranges  shall  be 
based  only  on  the  oranges  in  the  lot  measuring  2 '^6  inches  or  smaller  in  diameter, 
and  the  tolerance  for  Honey  tangerines  shall  be  as  specified  in  S  2851.1818  of  the 
U.S.  Standards  for  Grades  of  Florida  Tangerines;  (2)  for  grapefruit,  as  specified  in 
§  2851.761  of  the  U.S.  Standards  for  Grades  of  Florida  Grapefruit;  (3)  for  tanger- 
ines, as  specified  in  5  2851.1818  of  the  U.S.  Standards  for  Grades  of  Florida 
Tangerines;  and  (4)  for  tangelos,  as  set  forth  in  §  2851.1152  of  the  U.S.  Standards 
for  Grades  of  Florida  Oranges  and  Tangelos. 

(d)  Terms  used  in  the  marketing  order,  including  Improved  No.  2  grade  for 
grapefruit,  when  used  herein,  mean  the  same  as  is  given  to  the  terms  in  the  order; 
Florida  No.  1  grade  for  Honey  tangerines  means  the  same  as  provided  in  Rule  No. 
20-35.03  of  the  Regulations  of  the  Florida  Department  of  Citrus,  and  terms  relating 
to  grade,  except  Improved  No.  2  grade  for  grapefruit,  and  diameter  shall  mean  the 
same  as  is  given  to  the  terms  in  the  U.S.  Standards  for  Grades  of  Florida  Oranges 
and  Tangelos  (7  CFR  2851.1140-2851.1180).  the  U.S.  Standards  for  Grades  of  Florida 
Tangerines  (7  CFR  2851.1810-2851.1835),  or  the  U.S.  Standards  for  Grades  of  Flor- 
ida Grapefruit  {7  CFR  2851.750-2851.784). 

eHUNG  CODE  ISOS^OS-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 


14  CFR  Part  39 

[Doacat  Na  62-CE-21-AO; 
42211 


AnMndnwnt  3^ 


Airworthiness  Directives;  EIMBRAER 
Models  EMB-110P1  and  EMB-110P2 
Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD) 
which  requires  incorporation  of  a 
temporary  revision  into  the  "Pilot's 
Operating  Handbook  (POH)  and  Centro 
Tecnico  Aeroespacial  (CTA)  Approved 
Airplane  Flight  Manual"  (POH/AFM) 
that  limits  flap  extension  to  no  more 
than  50  percent  when  there  is  known  or 
suspected  ice  acamiulation  on  the 
horizontal  stabilizer  on  certain 
EMBRAER  Models  EMB-llOPl  and 
EMB-110P2  airplanes.  This  AD  is 
needed  to  prevent  sharp  and  unexpected 
nose-down  pitching  which  could  result 
in  the  loss  oi  control  of  the  airplane 


during  approach  to  landing  in  icing 
conditions. 

EFFECTIVE  DATE:  July  29, 1982. 

Compliance. — 

Required  within  the  next  25  hours 
time-in-service  after  the  effective  date  of 
this  AD  unless  already  accomplished. 

AOonessES:  A  copy  of  the  temporary 
POH/AFM  revision  is  contained  in  the 
Rules  Docket,  Office  of  the  Regional 
Counsel,  FAA,  Room  1558,  Federal 
Building.  601  East  12th  Street,  Kansas 
City,  Missouri  64106,  and  in  Room  275, 
Atlanta  Aircraft  Certification  Office, 
FAA,  3400  Norman  Berry  Drive.  East 
Point,  Georgia  30344. 

FOR  FURTHER  INFORMATION  CONTACT: 
Edward  M.  Soothe,  ACE-ieOA,  Atlanta 
Aircraft  Certification  Office,  FAA.  P.O. 
Box  20636.  Atlanta,  Georgia  30320, 
telephone  (404)  763-7446. 

SUPPLEMENTARY  INFORMATION:  There 

have  been  reports  of  sharp  and 
unexpected  nose-down  pitching  during 
approach  to  landing  in  icing  conditions 
when  the  horizontal  stabilizer  has  failed 
to  deice  and  when  the  flaps  are 
extended  to  100  percent  on  certain 
EMBRAER  Models  EMB-llOPl  and 
EMB-110P2  airplanes.  This  combination 


of  events  is  likely  to  occur  at  low 
altitude,  just  prior  to  landing,  when  the 
pilot  has  very  limited  time  to  take 
corrective  action.  This  condition  could 
result  in  loss  of  control  of  the  airplane 
and  an  accident.  The  FAA  has 
determined  that  limitation  of  the  flap 
extension  to  SO  percent  will  prevent  the 
nose-down  pitching  under  these 
circumstances. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  the 
same  type  design,  an  fio  is  being  issued 
which  requires  the  incorporation  of  a 
temporary  revision  into  the  POH/AFM 
which  limits  flap  extension  to  no  more 
than  50  percent  in  icing  conditions  on 
certain  EMBRAER  Models  EMB-llOPl 
and  EMB-110P2  airplanes. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are 
impracticable  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

List  of  SubjecU  in  14  CFR  Fart  39 

Aircraft,  Aviation  safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federeil  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new  AD: 
Embraer  Applies  to  Models  EMB-llOPl  and 
EMB-110P2  (S/Ns  110001  thru  110415) 
airplanes  certificated  in  any  category. 

Compliance:  Required  as  indicated  unless 
already  accomplished. 

To  prevent  loss  of  control  of  the  airplane 
during  approach  and  landing  in  icing 
conditions,  within  the  next  25  hours  time-in- 
service  after  the  effective  date  of  this  AD, 
accomplish  the  following: 

(a)  Incorporate  a  temporary  POH/AFM 
revision  (immediately  following  page  2-10)  in 
the  affected  airplane  POH/AFM.  This 
revision  is  set  forth  in  Figure  I  of  this  AO. 

(b)  Make  the  following  pen  and  ink 
changes  in  the  Log  of  Revisions,  page  IX.  of 
the  POH/AFM:  "Temporary  Revision  No.  1", 
"add  page  2-lOA",  "include  temporary 
landing  flap  limitations"  and  "in  accordance 
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szoes 


with  Airworthiness  Directive  Amendment  39- 
4421." 

(c)  The  incorporation  of  the  temporary 
POH/AFM  revision  and  Log  of  Revisions 
entry  required  by  this  AD  may  be 
accomplished  by  the  owner/operator  of  the 
airplane. 
I     _  (d)  An  equivalent  method  of  compliance 
with  this  AD  may  be  used  if  approved  by  the 
Chief,  AtlanU  Aircraft  Certification  Office, 
FAA,  P.O.  Box  20836,  Atlanta,  Geor^a  3032a 

This  amendment  becomes  effective  on 
July  29, 1982. 

(Sees.  313(a),  601,  and  603  of  the  Federal 
Aviation  Act  of  1958,  as  amended  (49  U.S.C. 
1354(a),  1421  and  1423);  Sec.  6{c),  Department 
of  Transportation  Act  (49  U.S.C.  1655(c)); 
Section  11.89  of  the  Federal  Aviation 
Regulations  (14  CFR  11.89)) 

Note.— The  FAA  has  determined  that  this 
regulation  involves  an  emergency  regulation 
which  is  not  considered  to  be  major  under 
Executive  Order  12291  or  significant  under 
DOT  Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  28, 1979),  and  certifies 
that  the  rule  will  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act  since  it  involves  an 
operating  limitation  affecting  only  a  few 
aircraft  owned  by  small  entities.  If  this  action 
is  subsequently  determined  to  involve  a 
significant  regulation,  a  final  regulatory 
evaluation  or  analysis,  as  appropriate,  Mrill  be 
prepared  and  placed  in  the  regulatory  docket; 
otherwise,  an  evaluation  is  not  required.  A 
copy  of  it  when  filed,  may  be  obtained  by 
contacting  the  Rules  Docket  at  the  location 
identified  under  the  caption  "ADORCSSES.** 

I      This  rule  is  a  final  order  of  the 
Administrator  imder  the  Federal 
Aviation  Act  of  1958,  as  amended.  As 
such,  it  is  subject  to  review  only  by  the 
various  Courts  of  Appeal  of  the  United 
States,  or  the  United  States  Coiul  of 
Appeals  for  the  District  of  Columbia. 

Issued  in  Kansas  City,  Missouri,  on  July  13, 
1982. 

John  E.  Shaw, 

Acting  Director,  Central  Region. 

Figure  I.— Temporary  ReviiioD  Number  1 

Section  2  Limitations. — EMBRAER  EMB 
llOPl  and  EMB  U0P2  BANDEIRANTE 

Insert  this  page  immediately  following  Page 
2-10  of  the  Pilots  Operating  Handbook  and 
CTA  Approved  Airplane  Flight  Manual. 
2-31    Systems  Operating  Limitations 

During  the  approach  to  landing  phase  of 
flight  when  in  icing  conditions  or  when 
having  been  in  icing  conditions,  visually 
check,  if  possible,  the  horizontal  stabilizer  to 
verify  that  ice  has  been  removed  by  the  de- 
icing  system.  If  It  is  suspected  that  ice  has  not 
been  removed,  or  it  is  not  possible  to  perform 
the  visual  check,  observe  the  following  wing 
flap  deflection  limitation:  "DO  NOT  EXTEND 
THE  WING  FLAPS  MORE  THAN  50 
PERCENT  FOR  LANDING.  USE  THE 
APPROACH  SPPEDS  FOR  THE 
APPROPRLATE  FLAP  SETTING  IN  THE 


PILOT  OPERATING  HANDBOOK  AND  CTA 
APPROVED  AIRPLANE  FUGHT  MANUAL." 

I,«ndinj  Distance  Factor  Limitations 

When  using  50  percent  or  less  wing  flap 
deflection  for  landing,  the  landing  distances 
given  for  100  percent  flap  deflection  must  be 
multiplied  by  the  following  factors  depending 
on  landing  weight: 

Fon  50  Percent  Flaps 


Landng  iMlgtil  (poundB) 

Fmatot 

19  «« 

1.25 

imnn 

1.25 

B4W 

1  00 

For  0  Percent  and  25  Percent  Flaps 

LMidbig  vni^M  ^lowidi) 

Factor 

usno 

U1 

ii«nn 

IJI 

oono 

1  00 

The  above  factors  vary  linearly  between 
the  weights  given. 

FAA  approved: .  . 

Date: . 

[FR  Doc  S3-tSSB4  niad  7-Z3-82:  S:4S  am)        ' 
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14  CFR  Part  39 

[Airwortttlness  Docket  No.  S2-ASW-39; 
Amdt  3»-4419] 

AirwortMnees  Directives;  Robinson 
Helicopter  Compeny  IModel  R-22 
Series  Helicopters 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUMMARY:  lliis  amendment  adopts  a 
new  Airworthiness  Directive  (AD) 
which  requires  replacement  of  the  tail 
rotor  drive  shaft  assembly  on  Robinson 
Helicopter  Company  Model  R-22  series 
helicopters.  The  AD  is  needed  to 
prevent  shaft  whipping  during 
inadvertent  shaft  overspeeds  which 
could  cause  coupling  failures.  This  could 
result  in  loss  of  power  to  the  tail  rotor, 
and  loss  of  control  of  the  helicopter. 
dates:  Effective  July  26, 1982. 

CompUance  required  within  100  hoiu^' 
additional  time  in  service  after  the 
effective  date  of  this  AD,  imless  already 
accomplished. 

ADDRESSES:  The  applicable  service 
information  may  be  obtained  ftx>m 
Robinson  Helicopter  Company,  24747 
Crenshaw  Boulevard.  Torrance, 
California  90505. 

These  documents  may  be  examined  at 
the  Office  of  the  Regional  Counsel, 
Southwest  Region,  Federal  Aviation 
Administration.  4400  Blue  Mound  Road, 
Fort  Worth,  Texas  76106,  or  at  the  Rules 


Docket  in  Room  916,  Federal  Aviation 
Administration.  800  Independence 
Avenue.  SW..  Washington.  D.C  20591. 


FOR  FURTHBI  MFORMATKM  COtfTACT: 

Harold  Ferris,  Aerospace  Engineer, 
Propulsion  Section,  ANM-174W, 
Western  Aircraft  Certification  Field 
Office,  Northwest  Mountain  Region, 
Federal  Aviation  Administration,  P.O. 
Box  92007.  World  Way  Postal  Center, 
Los  Angeles.  California  90009; 
Telephone:  (213)  536-6381. 
SUPPLEMENTARY  INFORMATION:  There 
have  been  reports  that  the  long  taU  rotor 
drive  shaft  has  entered  a  whirl  mode 
dtuing  inadvertent  overspeeds  into  the 
115  percent  rotor  speed  range.  This  third 
order  whirl  mode  allows  the  shaft  to 
take  a  permanent  set  creating  excessive 
misalignment  on  the  shaft  couplings 
which  results  in  coupling  fatigue  failure 
and  loss  of  drive  to  the  tail  rotor.  Since 
the  R-22  series  helicopters  require 
throttle  coordination  on  several 
maneuvers  to  prevent  overspeeds,  and 
because  the  helicopter  is  often  used  for 
training,  the  rotor  RPM  limits  may 
frequently  be  exceeded.  A  new,  larger 
diameter  shaft  assembly  has  been 
approved  that  will  preclude  shaft 
whipping  during  inadvertent  overspeed 
operations.  Since  this  condition  is  likely 
to  exist  or  develop  on  other  helicopters 
of  the  same  type  design,  an 
Airworthiness  Directive  is  being  issued 
which  requires  replacement  of  the  tail 
rotor  drive  shaft  damper,  and  aft 
coupling  plate  assemblies  on  the 
Robinson  R-22  series  helicopters. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedures  hereon  are  impracticable 
and  good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

Approximately  280  aircraft  could  be 
affected  by  the  requirements  of  this  AD 
for  an  estimated  impact  of  $113,400  or 
$405  per  aircraft. 

List  of  Subjecto  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  and  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
S  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13]  is  amended 
by  adding  the  following  new 
airworthiness  directive: 

Robinson  Helicopter  Company:  Applies  to 
Model  R-22  series  helicopters 
certificated  in  all  categories,  serial 
numbers  0002  through  0282. 

Compliance  is  required  as  indicated,  tmless 
already  accomplished. 


32066 
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To  prevent  loss  of  power  to  the  tail  rotor, 
accomplish  the  following: 

Within  100  hours'  additional  time  in  service 
after  the  effective  date  of  this  AD,  remove 
from  further  service  the  following  teiil  rotor 
drive  shaft  components  in  accordance  with 
Robinson  Helicopter  Company  Service 
Bulletin  #21  dated  June  1, 1982,  or  FAA 
approved  equivalent: 

T/R  Driveshafl  Assembly  A197-'  thru  Rev.  P. 
Damper  Assembly  A041-1  thru  Rev.  H. 
Plate.  Flex  Coupling  A193-3, 
Spacer  A559-1  thru  Rev.  F, 
Spacer  A559-2. 

Replace  with: 
T/R  Driveshaft  Assembly  A197-*  Rev.  Q  and 

subsequent 
Damper  Assembly  A041-1  Rev.  I  and 

subsequent 
Plate,  Flex  Coupling  A947-3, 
Spacer  A559-1  Rev.  G  and  subsequent 

Special  flight  permits  may  be  issued  in 
accordance  with  §S  21.197  and  21.199  of  the 
Federal  Aviation  Regulations  to  operate 
rotorcraft  to  a  base  for  the  accomplishment  of 
modifications  required  by  this  AD. 

Alternative  inspections,  modifications,  or 
other  actions  which  provide  an  equivalent 
level  of  safety  may  be  used  when  approved 
by  the  Chief,  Western  Aircraft  Certification 
Field  Office,  FAA.  Northwest  Mountain 
Regioa 

This  amendment  becomes  effective 
July  26, 1962. 

(Sees.  313(a).  601.  and  603,  Federal  Aviation 
Act  of  1958.  as  amended  (49  U.S.C.  1354(a), 
1421,  and  1423):  Sec.  6(c),  Department  of 
TransporUtion  Act  (49  U.S.C  ie55(c)):  14 
CFR  11.89) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  regulation  that  is  not 
considered  to  be  major  under  Executive 
Order  12291  or  significant  under  DOT 
Regulatory  Policies  and  Procedures  (44  PR 
11034:  February  26, 1979).  A  copy  of  the  final 
regulatory  evaluation  prepared  for  this  action 
is  contained  in  the  regiilatory  docket  A  copy 
of  it  may  be  obtained  by  contacting  the 
person  identified  under  the  caption  "FOR 

putrrHen  inkwmation  contact." 

This  rule  is  a  &ial  order  of  the 
Administrator  under  the  Federal 
Aviation  Act  of  1958,  as  amended.  As 
such,  it  is  subject  to  review  only  by  the 
various  courts  of  appeals  of  the  United 
States,  or  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia. 

Issued  In  Fort  Worth,  Texas,  on  July  9, 
1962. 

C  R.  Melugin,  )r.. 

Director,  Southwest  Region. 

(FR  Doc  BZ-lSSra  Piled  7-23-82  8:45  ami 
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*Tb«  dash  numl>er  of  the  replacement  A197  shaft 
must  be  the  lame  as  the  one  removed  to  obtain  the 
correct  length. 


14  CFR  Part  71 

[Airspac*  Docket  Na  82-ASW-26] 

Designation  of  Transition  Area:  Waller, 
TX 

AQENCV:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACnOH:  Final  rule. 

summary:  This  amendment  will 
designate  a  transition  area  at  Waller, 
TX.  The  intended  effect  of  the 
amendment  is  to  provide  controlled 
airspace  for  aircraft  executing  a  new 
instrument  approach  procedure  to  the 
Skylake  Airport  Waller,  TX.  This 
amendment  is  necessary  to  provide 
protection  for  aircraft  executing  a 
standard  instrument  approach 
procedure  (SLAP)  to  the  Skylake  Airport 
using  the  Navasota  VORTAC. 
EFFECTIVE  DATE:  October  28, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kenneth  L.  Stephenson,  Airspace  and 
Procedures  Branch  (ASW-535),  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration,  P.O. 
Box  1689,  Fort  Worth,  TX  76101, 
telephone  (817)  624-4911,  extension  302. 

SUPPLEMENTARY  INFORMATION: 

History 

On  May  24, 1982,  a  notice  of  proposed 
rulemaking  was  published  in  the  Federal 
Register  (47  FR  22376)  stating  that  the 
Federal  Aviation  Administration 
proposed  to  designate  the  Waller,  TX, 
transition  area.  Interested  persons  were 
invited  to  participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  Federal 
Aviation  Administration.  Comments 
were  received  without  objections. 
Except  for  editorial  changes,  this 
amendment  is  that  proposed  in  the 
notice. 

List  of  Subjects  in  14  CFR  Part  71 

Control  zones  and/or  transition  areas. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  by  the  Administrator, 
Subpart  G  of  Part  71,  S  71.181,  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  as  repubUshed  in  Advisory 
Circular  AC  70-3  dated  January  29, 1982, 
is  amended,  effective  0901  GMT. 
October  28, 1982,  as  follows: 

Waller,  TX.  New 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.5-mile 
radius  of  Waller,  TX,  Skylake  Airport 
(latitude  29°59'28"  N.,  longitude  95'55'48"  W.). 

(Sec.  307(a),  Federal  Aviation  Act  of  1958,  as 
amended  (49  U.S.C.  1348(a));  Sec.  6(c). 
Department  of  Transportation  Act  (49  U.S.C. 
16SS(c)):  and  14  CFR  11.61(c)) 


Note. — The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  1103;  February 
26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  It  is 
certified  that  the  rule  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  as  the  anticipated 
impact  is  minimal. 

Issued  in  Fort  Worth.  TX.  on  July  14, 1962. 
F.  E.  Whitfield, 
Acting  Director,  Southwest  Region. 

(FR  Doc  82-19868  Filed  7-Z3-B2:  8:45  am) 
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14  CFR  Part  97 

[Dodwt  No.  23218:  AmdL  No.  1221] 

Standard  Instrument  Approach 
Procedures;  Miscellaneous 
Amendments 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Final  rule. 

summary:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instnmaent  Approach  Procedures 
(SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of 
changes  occurring  in  the  National 
Airspace  System,  such  as  the 
commissioning  of  new  navigational 
faciUties,  addition  of  new  obstacles,  or 
changes  in  air  traffic  requirements. 
These  changes  are  designed  to  provide 
safe  and  efBcient  use  of  the  navigable 
airspace  and  to  promote  safe  flight 
operations  imder  instrument  flight  rules 
at  the  affected  airports. 
DATES:  An  effective  date  for  each  SLAP 
is  specified  in  the  amendatory 
provisions. 

ADDRESSES:  Availability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination 

1.  FAA  Rules  Docket,  FAA 
Headquarters  Btiilding,  800 
Independence  Avenue,  SW.. 
Washington,  D.C.  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Field  Office 
which  originated  the  SLAP. 
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For  Purchase 

I        Individual  SIAP  copies  may  be 
obtained  from: 

1.  FAA  Public  Information  Center 
(APA-430),  FAA  Headquarters  Building. 
800  Independence  Avenue,  SW.. 
Washington.  D.C.  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Subscriptimi 

Copies  of  all  SlAPs.  mailed  once 
every  2  weeks,  may  be  ordered  from 
Superintendant  of  Documents,  U.S. 
Government  Printing  Office, 
Washington,  D.C.  20402.  The  annual 
subscription  price  is  $135.00. 
FOR  FURTHER  INFORMATION  CONTACT 
Donald  K.  Funai,  Flight  Procedures  and 
Airspace  Branch  (AFO-730),  Aircraft 
Programs  Division,  Office  of  Flight 
Operations,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW..  Washington.  D.C.  20591; 
telephone  (202)  426-8277. 
SUPPLEMENTARY  INFORMATION:  This 

amendment  to  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97) 
prescribes  new,  amended,  suspended,  or 
revoked  Standard  Instrument  Approach 
Procedures  (SlAPs).  The  complete 
regulatory  description  of  each  SIAP  is 
contained  in  official  FAA  form 
documents  which  are  incorporated  by 
reference  in  this  amendment  under  5 
U.S.C.  552(a),  1  CFR  Part  51,  and  §  97.20 
of  the  Federal  Aviation  Regulations 
(FARs).  The  applicable  FAA  Forms  are 
identified  as  FAA  Forms  8260-3,  8260-4 
and  8260-5.  Materials  incorporated  by 
reference  are  available  for  examination 
or  purchase  as  stated  above. 

The  large  number  of  SlAPs,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SlAPs,  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
document  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  eiTective  dates  of  the 
SlAPs.  This  amendment  also  identlAes 
the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
number. 

This  amendment  to  Part  97  is  effective 
on  the  date  of  publication  and  contains 
separate  SLAPs  which  have  compliance 
dates  stated  as  effective  dates  based  on 
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related  changes  in  the  National 
Airspace  System  or  the  application  of 
new  or  revised  criteria.  Some  SLAP 
amendments  may  have  been  previously 
issued  by  the  FAA  in  a  National  Flight 
Data  Center  (FDC)  Notice  to  Airmen 
(NOTAM)(  as  an  emergency  action  of 
immediate  flight  safety  relating  directly 
to  published  aeronautical  charts.  The 
circumstances  which  created  the  need 
for  some  SIAP  amendments  may  require 
making  them  effective  in  less  than  30 
days.  For  the  remaining  SLAPs.  an 
effective  date  at  least  30  days  after 
publication  is  provided. 

Further,  the  SLAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Approach 
Procedures  (TERPs).  In  developing  these 
SlAPs,  the  TERPs  criteria  were  applied 
to  the  conditions  existing  or  anticipated 
at  the  affected  airports.  Because  of  the 
close  and  immediate  relationship 
between  these  SLAPs  and  safety  in  air 
commerce,  I  find  that  notice  and  public 
procedure  before  adopting  these  SlAPs 
is  unnecessary,  impracticable,  or 
contrary  to  the  public  interest  and. 
where  applicable,  that  good  cause  exists 
for  making  some  SLAPs  effective  in  less 
than  30  days. 

List  of  Subjects  in  14  CFR  Fart  97 

Approaches.  Standard  instrument. 
Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97)  is 
amended  by  establishing,  amending, 
suspending,  or  revoking  Standard 
Instrument  Approach  Proceduers, 
effective  at  0901  Gmt  on  the  dates 
specified,  as  follows: 

1.  By  amending  §  97.23  VOR-VOR/ 
DME  SLAPs  identified  as  follows: 

*  •  *  Effective  September  16, 1982 

Montague,  MA— Turners  Falls,  VOR-A, 

Amdt  2 
Westfield.  MA-^3ames  Muni,  VOR  or 

TACAN  Rwy  2,  AmdL  1 
Hamilton,  NY — ^AMA  Executive  Airstrip. 

VOR-A  Amdt  1 
Winchester,  VA— Winchester  Muni,  VOR/ 

DME-A  Original 

*  *  *  Effective  September  2, 1982 
Decatur.  AL— ft^or  Field.  VOR  Rwy  18, 

Amdt  8 
Decatur,  Al^-Pryor  Field.  VOR  Rwy  36, 

Amdtl 
Kodiak.  AK— Kodlak.  VOR  or  TACAN  Rwy 

25.  Amdt  4 
Fresno,  CA— Fresno-Chandler  Downtown. 

VOR-A,  Amdt.  3.  cancelled 
Fresno,  CA — Fresno-Chandler  Downtown, 

VOR/DME-C,  Original 
Marietta.  GA— McCoUum.  VOR/DME  Rwy  9, 

Original  cancelled 


Hilo,  HI— General  Lyman  Field.  VOR  Rwy  28, 

Amdt  5 
Hilo.  HI— General  Lyntan  Field.  VOR/CAdE 

or  TACAN-A  Amdt  4 
Hilo,  HI— Genera]  Lyman  Field,  VOR/DME 

or  TACAN  Rwy  26,  Amdt  2 
Honolulu.  HI— Honolulu  Intl  VOR  or  TACAN 

Rwy  8L.  Amdt  17 
Honolulu.  HI— Honolulu  Intl.  VOR  or  TACAN 

Rwy  aR,  Amdt  4 
Kahului,  HI— Kahului,  VOR/DME  or  TACAN 

R««ry  2a  Amdt  4 
Kahului.  HI— Kahului,  VOR/DME  or 

TACAN-A  Amdt  3 
Kahului,  HI— Kahului,  VOR  or  TACAN  Rwy 

2,  Amdt  B 
Kahului,  HI— Kahului,  VOR  Rwy  2a  Amdt  0 
Indianapolis.  IN — ^Indianapolis  Intl  VOR 

Rwy  13,  Amdt.  21 
Jeffersonville.  IN— Clark  County,  VOR  Rwy 

18,  Original 
Elizabethtown,  KY— Elizabethtown.  VOR-A 

Original 
Marksville.  LA— MarksviUe  Muni.  VOR/ 

DME-A  Amdt.  1 
Grand  Ledge,  MI— Abrams  Muni,  VOR-A 

Amdtl 
Utica,  MI— Berz-Macomb,  VOR-A  Original 
Minneapolis,  MN— Flying  Qoud.  VOR  Rwy 

9R,  Amdt  4 
Minneapolis.  MN— Flying  Qoud.  VOR  Rwy 

36,  Amdt.  9 
Brockport.  NY— Ledgedale  Airpark.  VOR 

Rwy  28,.  Amdt  2 
Millbrook.  NY— Sky  Acres.  VOR-A  Amdt  5 
Beach  City,  OH— Beach  City,  VOR-A 

Original 
Painesville,  OH— Concord  Airparic  VOR-A. 

Amdt  7 
Sidney,  OH— Sidney  Muni,  VOR  Rwy  22. 

Amdt.  9 
Crossville,  TN— Crossville  Memorial,  VOR/ 

DME-A  Amdt  7 
Dayton.  TN— Mark  Anton.  VOR/DME-A. 

Amdt.  2 
Jamestown,  TN — Jamestown  Muni,  VOR/ 

DME-A,  Amdt.  1 
Knoxville,  TN — Knoxville  Downtown  Island. 

VOR-A  Amdt  2,  cancelled 
Livingston,  TN— Livingston  Muni,  VOR/DME 

Rwy  21.  Amdt  1 
Oneida.  TN— Scott  Muni.  VOR/DME-A. 

Amdt  2 
Rockwood,  TN — Rockwood  Muni,  VOR/DME 

Rwy  22,  Amdt  3 
Decatur,  TX— Decatur  Muni.  VOR-A  Amdt.  2 
Wheeling,  WV— Wheeling  Ohio  Co.,  VOR 
Rwy  21,  Amdt  7 

*  *  *  Effective  July  15, 1982 

Shelby.  NC— Shelby  Muni.  VOR/DME  Rwy  5. 
Amdt  6 

*  *  *  Effective  July  M982 
Shelbyville.  TN— Bomar  Field-Shelbyville 

Muni.  VOR/DME  Rwy  18,  Amdt  1 

2.  By  amending  S  97.25  SDF-LOC- 
LDA  SlAPs  identified  as  follows: 

*  *  *  Effective  September  2. 1982 
Tampa,  FL— Tampa  Intl,  LOG  BC  Rwy  18R. 

Amdt  S.  cancelled 
Macon.  GA — Herbert  Smart  Downtown.  LDA 

Rwy  9,  Original 
Kahului.  HI— Kahului,  LOC/DME  (BQ  Rwy 

20.  Amdt.  7 
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Minneapolis,  MN— Flying  Cloud,  LOC  Rwy 

QR.  Original 
Memphis,  TN— Memphis  Intl.  LOC  (BC]  Rwy 

27,  Amdt.  19,  cancelled 
Oneida.  TN— Scott  Muni.  SDF  Rwy  23.  Amdt 

1 

3.  By  amending  §  97.27  NDB/ADF 
SIAPs  identified  as  follows: 

•  •  *  Effective  September  2, 1982 
Kodlak.  AK— Kodiak,  NDB  Rwy  25,  Amdt  2 
Fresno,  CA — Fresno-Chandler  Downtown, 

NDB-R  Amdt.  4 
Titusville.  FL— Titusville-Cocoa,  NDB  Rwy 

la  Amdt.  9 
Kahului,  HI— Kahului,  NDB  Rwy  20,  Amdt  6 
Indianapolis.  IN — Indianapolis  Intl.  NDB  Rwy 

41,  Amdt  16 
Indianapolis,  CM— Indianapolis  Intl,  NDB  Rwy 

31,  Amdt.  9 
Lamed,  KS— Lamed-Pawnee  County,  NDB 

Rwy  17,  Amdt  1 
Lamed.  KS— Lamed-Pawnee  County,  NDB-A. 

Amdt  1,  cancelled 
Marksville.  LA— Marksville  Muni.  NDB  Rwy 

4,  Original 

Minneapolis,  MN— Flying  Cloud  NDB  Rwy 

9R.  Original,  cancelled 
Vicksburg,  MS— Vicksburg  Muni,  NDB  Rwy 

1,  Amdt  4 
Hamilton.  OH— Hamilton,  NDB-A.  Amdt  10 
Versailles,  OH— Darke  County,  NDB  Rwy  9, 

Amdt  4 
Oneida.  TN— Scott  Muni,  NDB  Rwy  23,  Amdt. 

1 
Devine,  TX— Devine  Muni.  NDB  Rwy  36, 

Original 
Ladysmith.  Wl— Rusk  County.  NDB  Rwy  32, 

Original 
PoweU.  WY— Powell  Muni.  NDB  Rwy  31. 

Original 

•  *  'Effective  July  15,  1982 

Grayling.  MI— Grayling  AAF,  NDB  Rwy  14. 

Amdt  4 
Shelby,  NC— Shelby  Muni.  NDP  Rwy  5, 

Amdt  2 

''  'Effective  July  9, 1982 
Delavan.  WI— Lake  Lawn,  NDB  Rwy  18, 

Amdtl 

•  *  'Effective  July  8  1982 
Andreafsky/St.  Marys.  AK— St  Marys,  NDB/ 

DME  Rwy  IS.  Amdt  3 
Andreafsky/St.  Marys,  AK— St  Marys,  NDB 

Rwy  16,  Amdt.  3 
Andreafsky/St  Marys.  AK— St  Marys,  NDB 

Rwy  34,  Amdt.  2 

4.  By  amending  S  97.29  ILS-MLS 
SIAPs  identified  as  follows: 

•  •  'Effective  September  18, 1982 
Washington.  DC— Dulles  Intl.  ILS  Rwy  12. 

Amdt  2 

•  •  'Effective  September  2. 1982 
Kodiak.  AK— Kodiak.  ELS/DME-l  Rwy  25. 

Amdt  2 
Hilo.  HI— General  Lyman  Field,  ILS  Rwy  26, 

Amdt  7 
Honolulu.  HI— Honolulu  IntL  ILS  Rwy  81, 

Amdt  16 
Kahului.  HI— Kahului.  ILS  Rwy  2.  Amdt  17 
Indltnapolis.  IN— Indianapolia  Intl  ILS  Rwy 

4L.  Amdt  19 
Indianapolis,  IN — Indianapolis  IntL  ILS  Rwy 

22R,Aindt4 


Indianapolis,  IN — Indianapolis  Intl.  ILS  Rwy 

31  Amdt  11 
Minneapolis,  MN-^ying  Cloud,  MLS  Rwy 

9R  (Interim),  Amdt  3 
Pierre,  SD— Pierre  Muni.  ILS  Rwy  31.  Amdt  6 
Crossville.  TN — Crossville  Memorial.  ILS 

Rwy  25.  Amdt.  6 
Memphis,  TN — Memphis  Intl.  ILS  Rwy  27, 

Original 
Wheeling.  WV— Wheeling  Ohio  Co,  ELS  Rwy 

3,  Amdt  14 

•  •  'Effective  July  8  1982 
Andreafsky/St.  Marys,  AK— St  Marys,  ILS/ 

DME  Rwy  16,  Amdt  3 

5.  By  amending  §  97.31  RADAR  SIAPs 
identified  as  follows: 

•  *  'Effective  September  2,  1982 
Indianapolis.  IN — Indianapolis  Intl.  RADAR- 

1.  Amdt  25 

6.  By  amending  S  9733  RNAV  SIAPs 
identified  as  follows: 

•  *  'Effective  September  2. 1982 
Hamiltoa  OH— Hamilton,  RNAV  Rwy  29, 

Amdt  4 
Sidney,  OH— Sidney  Muni,  RNAV  Rwy  28, 

Amdtl 
Dayton.  TN— Mark  Anton,  RNAV  Rwy  21. 

Amdtl 
Knoxville.  TN — Knoxville  Downtown  Island. 

RNAV  Rwy  26.  Original,  cancelled 

•  •  'Effective  July  8  1982 
Shelbyville.  TN— Bomar  Field-Shelbyville 

Muni,  RNAV  Rwy  18,  Amdt  2 

Note. — The  FAA  published  an  amendment 
in  Docket  No.  23079,  Amdt  No.  1218  to  Part 
97  of  the  Federal  Aviation  Regulations  (VoL 
47  FR  No.  114,  page  25511;  dated  June  14. 
1982]  under  section  97.33  effective  August  3, 
1982,  which  is  hereby  amended  as  follows: 
Esterville.  L\— Esterville  Muni,  RNAV  Rwy 
34,  orig  cancelled. 

(Sees.  307,  313(a),  601,  and  Ilia  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348, 1354(a). 
1421,  and  1510);  sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  ie55(c));  and  14 
CFR  11.49(b)(3)) 

Note,— The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current  It 
therefore — (1)  is  not  a  "major  mle"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
Febmary  26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  The  FAA 
certifies  that  this  amendment  will  not  have  a 
significant  economic  impact  on  a  substantial 
numb«r  of  small  entitieB  under  \im  criteria  of 
the  Regulatory  Flexibility  Act 

lamed  In  Washlngtoa  D.C  on  July  16, 1982. 
Note, — The  incotporadoo  by  reference  in 
the  preceding  docimient  was  approved  by  the 


Director  of  the  Federal  Register  on  December 

31, 1981. 

John  M.  Howard. 

Acting  Chief  Aircraft  Programs  Division. 

[FR  Ooc  82-19665  nied  7-23-82:  S:4S  am| 
BILUNQ  COOC  4S10-13-M 


FEDERAL  TRADE  COMMISSION 

16  CFR  Part  13 

[Docket  9125] 

BASF  Wyandotte  Corp.;  Prohibited 
Trade  Practices,  and  Affirmative 
Corrective  Actions 

agency:  Federal  Trade  Commission. 
ACTION:  Dismissal  order. 

summary:  This  order  upholds  the 
Administrative  Law  Judge's  May  14, 
1982  Initial  Decision  in  this  matter  and 
effects  dismissal  of  the  complaint  on 
July  13. 1982.  The  complaint  charged  the 
wholly-owned  American  subsidiary  of  a 
German  chemical  corporation  with 
antitrust  violations  in  the  organic 
pigments  market. 

DATES:  Complaint  issued  April  5. 1979. 
Dismissal  order  issued  July  12. 1982.' 
FOR  FURTHER  INFORMATION  CONTACT: 
Paul  W.  Turley,  Director.  3R.  Chicago 
Regional  Office.  Federal  Trade 
Commission.  55  East  Monroe  St.,  Suite 
1437.  Chicago,  111.  60603.  (312)  353-4423. 
SUPPLEMENTARY  INFORMATION:  In  the 
Matter  of  BASF  Wyandotte  Corporation, 
a  wholly  owned  subsidiary  of  BASF 
A.G.,  a  corporation. 

List  of  Subjects  in  16  CFR  Part  13 

Organic  pigments. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interpret  or 
apply  sec.  5,  38  Stat,  719,  as  amended;  sec.  7, 
38  Stat  731,  as  amended;  15  U.S.C.  45, 18) 

The  Final  Order  is  as  follows: 

Final  Order 

The  Administrative  Law  Judge  filed  . 
an  Initial  Decision  dismissing  the 
complaint  in  this  matter  on  May  14, 
1982,  and  service  on  the  parties  was 
completed  on  May  26, 1982.  No  appeal 
from  the  Initial  Decision  has  been  filed. 
The  Commission  has  determined  that 
the  case  should  not  be  placed  on  its  own 
docket  for  review  and  that  the  Initial 
Decision  should  become  effective  as 
provided  in  Rule  3.51(a)  of  the 
Commission's  Rules  of  Practice  (16  CFR 
3.51(a)).  By  operation  of  Rule  3.51(a),  the 
Commission  adopts  the  Administrative 
Law  Judy's  order  of  dismissal  as  its 


*  Copie*  of  tha  Complaint  Initial  Decision  and 
Final  Ordar  filed  with  tiM  original  document 
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decision  in  this  matter.  The  precedential 
significance  of  all  or  any  part  of  this 
dismissal  in  future  Commission 
proceedings  will  depend  entirely  on  the 
persuasive  weight  the  Commission 
determines  that  it  should  bear  in  such 
proceedings.  Accordingly,  it  is  ordered 
that  the  Initial  Decision  dismissing  the 
complaint  herein  shall  become  effective 
on  July  13. 1982. 

By  the  Commission. 
Carol  M.  Thomas, 

Secretary. 

[FR  Doc.  82-2m58  Filed  7-23-S2: 84S  am] 
ni-WNG  COOC  «750-0t-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  4 

[Docket  No.  RM81-7-000;  Order  No.  202-A] 

Exemption  From  the  Licensing 
Requirements  of  Part  I  of  ttie  Federal 
Power  Act  of  Certain  Categories  of 
Small  Hydroelectric  Power  Projects 
Witti  an  Installed  Capacity  of  5 
Megawatts  or  Less 

Issued  July  20, 1982. 

AGENCY:  Federal  Energy  Regulatory 
Commission,  DOE. 

ACTION:  Order  denying  petition  for  stay 
of  final  rule. 


summary:  The  Federal  Energy 
Regulatory  Commission  is  issuing  an 
order  denying  a  petition  for  a  stay  of  the 
final  rule  in  Docket  No.  RM81-7-000 
(Order  No.  202).  The  final  rule 
establishes  procedures  and  standards 
for  exempting  two  categories  of  small 
hydroelectric  power  projects  5  MW  or 
less  ft-om  licensing  requirements  in  Part 
1  of  the  Fe^ral  Power  Act. 

FOR  FURTHER  INFORMATION  CONTACT: 

Frederick  D.  Chanania,  Office  of  the 
General  Counsel,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426,  (202)  357-8033. 

SUP(>LEMENTARY  INFORMATION: 

Order  Denying  Petition  For  Stay  of  Final 
Rule 

Issued  July  20, 1982. 

In  the  matter  of  exemption  from  the 
licensing  requirements  of  Part  I  of  the 
Federal  Power  Act  of  certain  categories 
of  small  hydroelectric  power  projects 
with  an  installed  capacity  of  5 
megawatts  or  less. 


L  Introduction 

On  June  21, 1982,  the  National 
Wildlue  Federation,  Trout  Unlimited 
Inc.,  and  New  England  Rivers  Center 
("petitioners")  filed  with  the 
Commission  a  Motion  for  Stay  of  Order 
No.  202  Pending  Reconsideration 
("Motion")."  Order  No.  202  is  the  final 
rule  in  Docket  No.  RM81-7-000.*"nii8 
final  rule  establishes  procedures  and 
standards  for  exempting  two  categories 
of  small  hydroelectric  power  projects  5 
MW  or  less  from  licensing  requirements 
in  Part  1  of  the  Federal  Power  Act*  In 
their  Motion,  petitioners  request  a  stay 
of  the  final  rule,  pending  rehearing 
pursuant  to  the  petitioner's  Application 
for  Rehearing.* 

n.  Discussion 

The  Motion  is  grounded  upon 
arguments  raised  during  the  rulemaking 
comment  period.  Notwithstanding  the 
Commission's  treatment  of  these  issues 
in  the  final  rule,  the  petitioners  raised 
these  same  arguments  in  their 
application  for  rehearing  of  the  final 
rule.  The  Commission  has  not  yet 
completed  its  final  reconsideration  of 
the  points  raised  on  rehearing  and, 
therefore,  will  defer,  until  its  rehearing 
decision,  any  final  action  on  these 
points.  Nonetheless,  in  light  of  the 
pendency  of  the  Motion  to  stay  the  final 
rule,  the  Commission  makes  the 
following  determinations.* 

A.  Assessment  of  Potential  Harm 

In  the  context  of  their  request  for  a 
stay  of  the  final  rule  in  Docket  No. 
RM81-7-000,  the  burden  is  upon  the 
petitioners  for  such  extraordinary  action 
to  show  that  significant  harm  will  be 
incurred  and  that  the  equities  favor 

'  Petidonere  filed  their  Motion  pursuant  to  16 
U.S.C.  825-l(c)  (1976)  and  18  CTR  1 12  (1961). 
Sections  1.12  (a)  and  (e)  pennit  motions  to  be  filed 
only  "after  a  hearing  has  commenced"  i.e.,  in  a  trial- 
type  procee(ling.  Rulemakings  are  not  trial-type 
proceedings  and  do  not  involve  hearings  in  the 
sense  that  term  is  used  in  {  1.12.  Therefore,  the 
Commission  is  treating  the  Motion  as  a  petition  for 
a  stay  under  18  CFR  1.7  (a)  and  (b). 

'  ksued  Jan.  la  1982.  47  FR  4232  (Jan.  2a  1882). 

'The  final  rule  implements,  in  part,  section  408  of 
the  Energy  Security  Act  of  1980  ( "ESA"),  Pub.  L  9ft- 
294,  94  Stat.  611.  This  section  of  the  ESA  amended 
sections  406  and  408  of  the  Public  Utilities 
Regulatory  Policy  Act  of  1978  (PURPA).  16  US.C 
2705,  270a  Under  section  40e(b)  of  the  ESA,  the 
Commission  is  authorized  to  exempt  "classes  or 
categories"  of  small  hydroelectric  power  projects. 

'Filed  February  18, 1982.  The  Commission  tolled 
the  period  for  action  on  rehearing  on  March  22, 
198Z  47  FR  13517  (Mar.  31, 1962). 

'Contrary  to  petitioners'  assertion,  the  standard* 
for  judicial  stays  in  Virginia  Petroleum  Jobbers 
Ass'n  V.  FPC  259  FJd  821,  92S  p.C  Or.  1958)  ar« 
not  mandatory  for  the  Commission  in  determining 
whether  to  stay  a  final  rule  during  the  pendency  of 
rehearing.  Under  the  Administrative  Procedure  Act 
the  Commission  may  grant  such  a  stay  when  it 
determines  that  "justice  so  requires."  6  UAC  706. 


granting  the  stay.  Petitioners  have 
basically  presented  only  a  reaigument  of 
views  expressed  during  the  rulemaking 
and  on  rehearing.  For  the  reasons  set 
forth  below,  the  Commission  does  not 
beUeve  a  stay  is  warranted  at  this  time. 

The  final  rule  addresses  two 
categories  of  hydroelectric  power 
projects  (less  than  lOOKW  and  lOOKW- 
5MW)  that  are  very  small  in  size  in 
relation  to  other  hydroelectric  projects 
licensed  by  the  Commission.  See  18  CFR 
4.109(a)  and  (b).  TTie  rule  establishes 
stringent  criteria  which  any  project  must 
meet  in  order  to  qualify  for  an 
exemption,  and  these  criteria 
specifically  eliminate  those  projects 
where  significant  adverse 
environmental  effects  are  likely.  For 
example,  water  cannot  be  diverted  &t>m 
the  existing  waterway  for  more  than  300 
feet,  thus  allowing  only  a  minimal  area 
for  the  construction  of  any  necessary 
project  works.  In  addition,  projects  may 
not  obstruct  the  passage  of  migratory 
fish  and  may  not  adversely  affect  any 
threatened  or  endangered  species  or 
critical  habitat.  Projects  with  more  than 
100  KW  of  installed  capacity  may  not 
cause  violation  of  federal  or  state  water 
quahty  standards  and  may  not  vary  the 
existing  regime  of  storage  and  release  at 
the  existing  dam.  Other  requirements 
are  imposed  as  well.  See  generally,  18 
CFR  4.109  (a)  and  (b). 

The  final  rule  also  requires  an 
applicant  to  serve  a  copy  of  the  Notice 
of  Exemption  on,  and  obtain 
certifications  fi:xjm,  fish  and  wildlife 
agencies,  state  historic  preservation 
officers,  and  water  resources  agencies 
before  filing  the  application.  These 
certifications  must  attest  that  water 
quality  standards  will  not  be  violated, 
that  historic  sites  will  not  be  adversely 
affected,  that  no  endangered  or 
threatened  species  or  critical  habitats 
will  be  adversely  affected,  and  that 
there  is  either  no  significant  migratory 
fish  population  (for  100  KW  or  5  MW 
projects)  or  no  constriction  of  passage  of 
any  migratory  fish  (for  less  than  100  kW 
projects).  See  18  CFR  4.112(b),  and 
4.113(b). 

In  assessing  whether  there  is  potential 
harm  from  the  continued  effectiveness 
of  the  final  rule,  the  petitions  have  not 
presented  any  information  to 
demonstrate  that  the  environmental 
protection  afforded  in  the  exemption 
process  is  so  deficient  as  to  warrant  a 
stay.  Absent  such  a  showing,  the 
Commission  will  not  take  the  unusual 
step  of  granting  a  stay  of  the  final  rule  at 
this  point 
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B.  Balance  of  the  Equities 

Granting  petitioners'  request  for  a 
stay,  and  thereby  foreclose  the 
availabihty  of  fiulher  categorical 
exemptions,  would  lead  to  unwarranted 
adverse  effects,  both  on  potential 
hydroelectric  project  developers  and  on 
the  public  interest.  First,  the 
Congressional  mandate  to  the 
Commission  in  sections  402  and  408  of 
the  ESA  would  be  frustrated.  Section 
408  of  the  ESA  authorizes  the 
Commission  to  establish  categorical 
exemptions.  Section  402  of  the  ESA 
provides  specifically  that  one  major 
purpose  of  Title  IV  (including  Section 
408)  is  "to  provide  further 
encouragement  for  the  development  of 
small  hydroelectric  power  projects." 

Second,  given  the  size  of  these 
projects  and  the  types  of  developers  that 
appear  interested  in  these  small  projects 
(based  on  the  developers  that  have  filed 

pplications  or  expressed  interest  thus 
xar),  adverse  effects  would  likely  be 
imposed  upon  those  persons  interested 
in  developing  small  hydroelectric  power 
projects.  It  is  not  unreasonable  for  such 
persons  to  rely  on  the  availability  of  the 
categorical  exemption  process  when 
acqiiiring  ownership  of  potential  sites 
and  when  incurring  start-up  expenses, 
such  as  the  site  studies  and  information- 
gathering  needed  to  meet  certification 
requirements.  A  stay  of  the  final  rule 
would  adversely  affect  those 
hydroelectric  projects,  into  which 
developers  aiKi  others  have  put  time  and 
expense.  A  stay  would  delay  the 
effectiveness  of  an  exemption  where  a 
Notice  of  Exemption  is  pending,  and 
also  would  jeopardize  the  future  filing  of 
any  Notice  of  Exemption  which  is  now 
in  the  preparation  stage.  Under  the 
circumstances,  it  is  unlikely  that  resort 
to  case-specific  exemption  from 
licensing  procedures  under  Order  No, 
106  will  be  an  acceptable  alternative  to 
the  categorical  exemption  process, 
particularly  in  view  of  the  Congressional 
mandate  in  section  408  of  the  ESA.  Hie 
petitoners  have  not  adequately 
demoastrated  bow  this  adverse 
disruption  of  small  hydroelectric  power 
project  development  would  be 
outweighed  by  the  potential  for 
environmentail  or  other  harm  from 
continued  administration  of  the  rule. 

Since  the  effective  date  of  the  final 
rule,  February  18, 1982.  the  Commission 
has  received  seven  acceptable  (and  four 
deficient]  noGces  seeking  categorical 
exemptions  under  18  CFR  S  S  4.109- 
4.113.  The  Commission  is  not  presently 
aware  of  any  reason  to  expect  this  flow 


of  exemption  applications  to  increase  or 
decrease  dramatically  before  the 
rehearing  order  is  issued  in  this  docket 
Petitioners'  statement  about  submittal  of 
an  "incalculable  number"  of  futiu-e 
exemption  notices  is  not  supported.  As  a 
result,  the  Commission  does  not  find 
that  the  equities  favor  granting  the 
requested  stay,  or  that  the  public 
interest  is  best  served  by  suspending  the 
final  rule. 

m.  Conclusion 

The  Commission  has  taken  into 
account  the  petitioners'  arguments  as 
well  as  aU  the  interests  involved, 
including  the  public  interest  in 
hydroelectric  power  development  and 
appropriate  environmental  protection. 
Based  upon  the  showing  made  in  the 
petitioners'  Motion  and  upon  the  factors 
discussed  above,  the  Commission 
concludes  that  a  stay  of  the 
effectiveness  of  the  final  rule  in  Docket 
No.  RM81-7-000,  pending  a  decision  on 
rehearing,  is  unwarranted  at  this  time. 
Accordingly,  the  petitioners'  Motion  For 
a  Stay  of  Order  No.  202  is  hereby 
denied. 

By  the  Commission. 

Kenneth  F.  Pkuab, 

Secretary. 

[FR  Doc  82-20134  Filed  T-ZS-aZ:  &««  am] 
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DEPARTMENT  OF  LABOR 

Wage  and  Hour  Division 

29  CFR  Parts  1,  3  and  S 

Notice  of  Deferrai  of  Effective  Dates 
of  Regulations  Relating  to  L.abor 
Standards  on  Federal  and  Federally 
Assisted  Construction  Projects 

AOENCV:  Wage  and  Hour  Division. 
Labor. 

ACTION:  Notice  of  deferral  of  effective 
dates  of  regulations. 

summary:  This  notice  defers  the 
effective  dates  of  certain  Labor 
Department  regulations  relating  to  labor 
standards  on  federal  and  federally 
assisted  construction  projects,  from  July 
27. 1982,  until  further  notice.  This  action 
is  taken  in  order  to  comply  with  a 
preliminary  injunction  issued  in  the  U.S. 
District  Court  for  the  District  of 
Columbia  on  Jidy  22, 19B2. 

erPBCTlVl  OATC:  This  ootio*  is  effectiT« 
onJuly22,19e2. 


AOORESS:  William  M.  Otter, 
Administrator.  Wage  and  Hour  Division, 
Employment  Standards  Administration, 
Frances  Perkins  Department  of  Labor 
Building,  Room  S-3502,  200  Constitution 
Avenue,  NW.  Washington,  D.C.  20210. 

FOR  FURTHER  INFORMATION  CONTACT 

William  M.  Otter,  Telephone:  (202)  523- 

8305. 

SUPPLEMENTARY  INFORMATION:  In  the 

Federal  Register  of  May  28. 1982  (47  FR 
23644.  23658,  23678),  the  Department  of 
Labor  issued  final  regulations,  29  CFR 
Part  1,  entitled  "Procedure  for 
Predetermination  of  Wage  Rates"; 
secUon  3.3(b)  of  29  CFR  Part  3  entitled 
"Contractors  and  Subcontractors  on  ^ 
Public  Building  or  Public  Work  Financed 
in  Whole  or  in  Part  by  Loans  or  Grants 
From  the  United  States";  and  29  CFR 
Part  5,  entitled  "Labor  Standards 
Provisions  Applicable  to  Noncontracts 
Covering  Federally  Financed  and 
Assisted  Construction  (also  Labor 
Standards  Provisions  Applicable  to 
Nonconstruction  Contracts  Subject  to 
the  Contract  Work  Hours  and  Siafety 
Standards  Act)."  These  regulations  were 
to  be  effective  July  27, 1982. 

On  July  22, 1982,  the  District  Court  for 
the  District  of  Columbia  issued  a 
preliminary  injunction  enjoining  the 
Department  from  putting  certain 
provisions  of  these  regulations  into 
effect  pending  final  disposition. 
Accordingly,  to  prevent  confusion  and 
disruption  which  would  be  caused  by 
partial  effectuation  of  the  regulations, 
the  effective  date  of  the  entire 
regulations  published  on  May  28.  29  CFR 
Part  1.  29  era  3.3(b).  and  29  CFR  Part  5, 
Subpart  A,  is  stayed  until  further  notice. 

Because  these  rules  are  scheduled  to 
become  effective  very  shortly,  notice 
and  public  comment  on  this  change  of 
effective  date  is  impracticable, 
unnecessary  and  contrary  to  the  public 
interest  and  good  cause  exists  for 
making  these  deferrals  effective 
immediately. 

Autbodty:  The  statutory  authority  for  this 
action  is  as  follows:  40  U.S.C.  27Ba-Z76a-7;  40 
U.S.C.  ZTBc  40  U.S.C.  327-S32;  Reorganizatian 
Plan  No.  14  of  1950,  5  U.S.C.  Appendix:  5 
U.S.C.  301;  and  the  sUtutea  listed  in  section 
5.1(a)  of  Part  5. 

Signed  at  Washington.  D.C,  this  23rd  day 
of  July.  1982. 
Wiliiam  M.  Otter, 
Admuustrator.  Wage  and  Hour  Divisiaa. 

|FR  Doc  K-aOMS  PUed  7-3>-tt  tli4r  «M 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  MMng  Reclamation 
and  Enforcement 

30  CFR  Part  914 

Conditional  Approval  of  tfie 
Permanent  Regulatory  Program 
Submission  From  the  State  of  Indiana 
Under  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977 

AOeNCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 
action:  Final  rule. 


summary:  On  September  28, 1981,  the 
State  of  Indiana  resubmitted  to  the 
Department  of  the  Interior  its  proposed 
permanent  regulatory  program  under  the 
Surface  Mining  Control  and  Reclamation 
Acfof  1977  (SMCRA).  This  follows  an 
initial  approval  in  part  and  disapproval 
in  part  of  the  proposed  program  which 
was  published  in  the  Fmieral  Register  on 
November  25, 1980  (45  FR  78482-78499). 
The  purpose  of  the  resubmission  is  to 
demonstrate  the  State's  intent  and 
capability  to  administer  and  enforce  the 
provisions  of  SMCRA  and  the 
permanent  regulatory  program 
regulations,  30  CFR  Chapter  VU.  Only 
those  portions  of  the  Slate's  original 
submission  which  were  not  initially 
approved  or  which  were  changed  are 
considered  in  this  decision.  This  rule 
grants  conditional  approval  of  the 
Indiana  permanent  regulatory  program. 

A  new  Part  914  is  heing  added  to  30 
CFR  Chapter  VII  to  implement  this 
decision. 

EFFECTIVE  DATE:  This  Conditional 
approval  is  effective  July  29, 1982.  This 
conditional  approval  will  terminate  as 
specified  in  30  CFR  914.11  unless  the 
deficiencies  identified  below  have  been 
corrected  in  accordance  with  the  dates 
specified  in  30  CFR  914.11,  adopted 
below. 

ADDRESSES:  Copies  of  the  Indiana 
program  and  the  administrative  record 
on  the  Indiana  program  are  available  for 
public  inspection  and  copying  during 
regular  business  hours  at: 
Office  of  Surface  Mining,  Administrative 

Record,  Room  5315, 1100  L  Street, 

N.W.,  Washington,  D.C.  20240,  Phone: 

(202)  343-7896 
Office  of  Surface  Mining,  Federal 

Building  and  U.S.  Courthouse,  Fifth 

Floor,  46  East  Ohio  Street. 

Indianapolis,  Indiana  46204,  Phone: 

(317)  269-2600 
Indiana  Department  of  Natural 

Resources,  Division  of  Reclamation, 

Suite  202,  309  West  Washington 

Street,  Indianapolis,  Indiana  46204 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Arthur  W.  Abbs,  Chief,  Division  of 
State  Program  Assistance,  Program 


Operations  and  Inspection,  Office  of 
Surface  Mining,  Reclamation  and 
Enforcement  U.S.  Department  of  the 
Interior,  1951  Constitution  Avenue, 
N.W.,  Washington,  D.C.  20240,  Phone: 
(202)  343-5351. 

SUPPLEMENTARY  INFORMATION: 
A.  General  Background 

The  general  background  on  the 
permanent  program,  the  program 
approval  process,  and  the  Indiana 
program  submission  were  discussed  in 
the  Federal  Register  notice  of  November 
25, 1980  (45  FR  78482-78499). 
Amendments  to  the  Federal  permanent 
program  regulations  were  published 
December  12, 1980  (45  FR  82084-83100); 
January  23. 1981  (46  FR  7894  and  7906); 
July  17. 1981  (46  FR  37232);  August  17, 
1981  (46  FR  41702):  September  29, 1981 
(46  FR  47720);  October  8, 1981  (46  FR 
50018);  October  28, 1981  (46  FR  53376); 
November  2, 1981  (46  FR  54495);  April 
29. 1982  (47  FR  18552-18558);  and  June 
17. 1982  (47  FR  26356-28367).  An 
interpretive  rule  was  published 
November  7, 1980  (45  FR  73945-73946). 
Additional  regulations  were  suspended 
August  19, 1981  (46  FR  42063).  and 
December  7. 1981  (46  FR  59934),  pending 
further  rulemaking. 

In  the  November  25, 1980  Federal 
Register  notice,  the  Secretary 
announced  his  partial  approval  and 
partial  disapproval  of  the  Indiana 
program.  The  Indiana  statute  was 
approved  with  the  exceptions  noted 
under  the  heading  "Secretary's 
Decision,"  November  25, 1980  (45  FR 
78482-78499).  The  proposed  rules 
submitted  by  Indiana  on  March  3, 1980, 
were  not  fully  promulgated  by  the  104th 
day  following  program  submission,  as 
required  by  30  CFR  732.11(d). 

Therefore,  the  November  25, 1980 
Federal  Register  notice  did  not  contain 
findings  on  the  State's  regulatory 
provisions.  However,  the  Indiana 
regulations  were  published  in  the 
Indiana  Register  on  November  1, 1981, 
and  amendments  subsequent  to  that 
time  were  adopted  on  May  26. 1982  (IN- 
0269).  The  regulations  become  effective 
on  the  date  of  approval  of  the  Indiana 
program. 

Background  on  the  Indiana 
Resubmission 

In  accordance  with  the  procedures  set 
forth  in  30  CFR  732.13(f),  the  State  of 
Indiana  originally  had  60  days  from  the 
date  of  publication  of  the  Secretary's 
partial  approval  decision  on  November 
25, 1980,  to  resubmit  a  revised  program 
for  consideration.  On  July  29, 1980,  prior 
to  the  publication  of  the  Secretary's 
initial  decision,  the  Marion  County 
Circuit  Court  enjoined  the  Indiana 


Department  of  Natural  Resources 
(IDNR)  from  submitting  or  resubmitting 
the  Indiana  permanent  State  program  for 
a  period  of  one  year.  On  July  28, 1981, 
the  injunction  terminated  and  the  State 
had  60  days  within  which  to  resubmit  its 
program-  The  State  submitted  its  revised 
program  for  consideration  on  September 
28, 1981.  Announcement  of  Indiana's 
resubmission  was  made  in  newspapers 
of  general  circulation  within  the  State  of 
Indiana  and  published  in  the  Federal 
Register  on  September  2a  1981  (46  FR 
47467),  and  a  pubhc  hearing  was  held  in 
Vincennes,  Indiana  on  October  23, 1981. 
An  additional  20  day  public  comment 
period  was  announced  in  the  Federal 
Register  on  May  26, 1982  (47  FR  22974), 
in  order  to  allow  pubhc  comment  on 
additional  information  submitted  by 
Indiana  and  to  consider  the  Indiana 
program  in  light  of  the  new  definition  of 
"consistent  with,"  which  sets  a  new 
standard  for  comparison  of  the  State 
program  with  the  Federal  regulations,  30 
CFR  732.15  (46  FR  53376-53384,  October 
28, 1981).  The  second  pubUc  comment 
period  ended  on  June  15, 1982. 

Public  disclosure  of  comments  by 
Federal  agencies  was  made  on  June  18, 
1982  (47  FR  26406). 

On  July  9, 1982  the  Administrator  of 
the  Environmental  Protection  Agency 
transmitted  her  written  concurrence  oo 
the  Indiana  program. 

The  OSM  Regional  Director 
completed  his  program  review  on  June 
17, 1982  and  forwarded  the  public 
hearing  transcripts,  written 
presentations,  and  copies  of  all 
comments  to  the  Director  together  with 
a  recommendation  that  the  program  be 
conditionally  approved. 

On  July  8, 1982,  the  Director 
recommended  to  the  Secretary  that  the 
Indiana  program  be  conditionally 
approved. 

The  basis  and  purpose  statement  for 
the  Secretary's  decision  to  conditionally 
approve  the  Indiana  program  consists  of 
this  notice  and  the  November  25, 1980 
Federal  Register  notice,  announcing  the 
Secretary's  initial  decision.  The  Indiana 
program  consists  of  the  formal 
submission  of  March  3, 1980  (IN-0002). 
as  amended  on  June  4, 1980  (IN-0114). 
the  resubmission  of  September  28, 1981 
(IN-0220),  December  8. 1981  (IN-02eO). 
April  8, 1982  (IN-0265),  May  18-19, 1982 
(IN-0268),  and  May  26, 1982  (IN-0289), 
and  as  clarified  in  meetings  with 
Indiana  described  below.  On  November 
2,  3, 13  and  16, 1981,  February  24  and 
May  18  and  19, 1982,  OSM 
representatives  met  with  officials  of  the 
IDNR  to  discuss  the  Indiana 
resubmission.  All  of  the  issues  discussed 
at  these  meetings  were  subsequently 
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resolved  with  the  exceptions  of  those 
discussed  below  under  "Secretary's 
Findings."  For  further  background  on  the 
matters  discussed  at  these  meetings,  see 
IN-0240,  IN-0255,  IN-0262.  and  IN-0268. 

Throughout  the  remainder  of  this 
notice,  "Indiana  program"  or  "Indiana 
submission"  is  used  to  mean  the 
documents  cited  above  together  with 
those  parts  of  the  initial  submission 
partially  approved  on  November  25. 
1980.  The  Lidiana  program  being 
approved  today  consists  of  all 
information  provided  to  OSM  by 
Indiana,  including  State  laws, 
regulations,  opinions  of  the  Indiana 
Attorney  General,  narrative 
explanations,  policy  statements,  meeting, 
notes,  permit  application  forms, 
memoranda  of  understanding  or 
agreement,  and  related  materials.  Any 
changes  to  any  part  of  the  approved 
State  program  must  be  approved  by 
OSM  under  the  rules  and  procedures 
governing  state  program  amendments 
found  at  30  CFR  732.17. 

The  term  "resubmission"  only  refers 
to  those  portions  of  the  Indiana  program 
resubmitted  on  September  28, 1981  (IN- 
0220),  and  as  modiBed  on  December  8. 

1981  (IN-0260),  April  8, 1982  (IN-0285). 
May  18-W,  1982  (IN-0268),  and  May  26, 

1982  (IN-0269).  and  the  meeting  notes  of 
November  2,  3. 13,  and  16, 1981, 
February  24  and  May  18-19. 1982.  (See 
IN-2040.  IN-0255,  IN-0287.  and  IN-0268). 
The  term  "May  18  and  19, 1982  meeting" 
refers  to  a  meeting  held  between  OSM 
and  the  IDNR,  the  purpose  of  which  was 
to  discuss  concerns  about  the  Indiana 
program  submission.  The  meeting  notes 
were  entered  into  the  administrative 
record  and  were  made  available  for 
public  review  during  the  second  public 
comment  period  (See  IN-0288]. 

The  Secretary's  findings  below  are 
organized  to  follow  the  order  set  forth  in 
Section  503  of  SMCRA  and  30  CFR 
732.15.  These  sections  specify  the 
findings  which  the  Secretary  must  make 
before  he  may  approve  a  regulatory 
program. 

Because  Indiana  has  recodified  its 
regulations  since  its  original  submission, 
OSM  has  adjusted  all  references  to  the 
State's  rules  throu^out  this  notice  to 
refer  to  the  current  Indiana  citations. 
The  following  cross-reference  table  is 
included  to  assist  the  reader. 

Cross  Reference  of  Indiana  Submitted 
Regulations  and  Indiana  Cooired  Requ- 

tATIONS 


ato  vc 


i2-i-a_ 


Indtanc 


Cross  Reference  of  Indiana  SuBMrrrEO 
Regulations  and  Indiana  Codified  Regu- 
lations— Continued 


Racodfied  Indian*  rule* 


12-1-3 

12-1-4 

12-2-1 

12-2-2 — 

12-2-3 

12-2-4 

12-2-5 

12-2-6 

12-2-7 — 
12-2-8 — 
12-2-9 — 
12-2-10„_ 
12-*-11__ 
12-2-12... 

12-3-1 

12-3-2 


12-3-3„ 
12-3-4... 
12-3-5- 
12-3^.- 
12-3-7- 
1 2-3-8 ._ 
12-3-8- 


12-3-10- 

12-3-11.. 
12-3-12- 
12-3-13.. 
12-3-14.. 
12-3-15.. 
12-3-18- 
12-3-17_ 
12-3-18.. 


12-3-19.... 
12-3-20-. 


12-3-21... 
12-3-22... 
12-3-23- 
12-3-24... 
12-3-25_ 
12-3-28.- 
12-3-27... 
12-3-28... 
12-3-29.. 
12-3-30- 
12-3-31... 
12-3-32- 
12-3-33_ 
12-3-34.. 
12-3-35- 
12-3-38.. 
12-S-37- 


12-3-S8~. 
12-3-39... 
12-3-40.. 
12-3-41- 
12-3-42- 
12-9-43.. 
12-3-44- 


12-3-46 — 

12-3-48 

12-3-47 

12-3-48 

12-3-48— 
12-3-SO- 
12-»-51„ 
12-3-SZ.. 


12-3-53.. 
12-3-S4.. 


12-3-55 

12-3-68 

12-3-57 

12-3-58 

12-3-59 _ 

12-3-eO 

12-3-61. 
12-3-61- 
12-3-83. 
12-3-84. 


12-3-88.. 
12-»-88- 


12-3-«7_ 

12-8-88.. 
1 


InoMMl 


700D1 


12-3-70. 
12-3-71. 
12-3-72.. 
12-3-73. 


701.10 

707.12 

781.11 

761.11 

782.12 

782.13 

782.14 

784.13 

784.15 

784.17 

784.19 

784.21 

784.23 

784.25 

770.11 

771.4 

771.11 

771.19 

771.21 

771.23 

77^2* 

771.25 

771.28 

771.27 

778.3 

778.11 

778.12 

778.13 

778.14 

778.15 

778.17 

778.11 

778.13 

778.14 

778.15 

778.18 

778.17 

778.18 

778.19 

778.20 

778.21 

779.11 

779.12 

779.13 

779.14 

779.15 

779.18 

779.17 

779.18 

779.21 

779.22 

779.24 

779i5 

779^7 

780.11 

78ai2 

780.1S 

780.14 

78ai5 

780.18 

780.21 

780.23 

780.25 

780.27 

780.29 

780.31 

780.33 

780.36 

nosf 

782.11 
782.13 
782.14 
782.18 

782.18 
782.17 
78M8 
78219 
782.20 
782.21 
783.11 
783.12 
788.18 
788.  V* 
78115 
783.18 
788.17 
783.18 


Cross  Reference  of  Indiana  Submitted 
Regulations  and  Indiana  Cooireo  Regu- 
lations— Continued 


Recodified  Indnna  rutoi 


Original 
mdana 


800.51 
800JO 
81S.11 
815.13 
815.15 
815.17 
81810 
81811 


Federal  Register  /  Vol.  47.  No.  143  /  Monday.  July  26.  1982  /  Rules  and  Regulations 32673 


Cross  Reference  of  Indiana  Submitted 
Regulations  and  Indiana  Codified  Regu- 
lations—Continued 


Cross  Reference  of  Indiana  Submitted 
Regulations  and  Indiana  Codified  Regu- 
lations—Continued 


ReoodMed  Intra  ntet 

nites 

12-6-7 

13-.«i-IJ  

616.12 
816  13 

1»-S-0                                        

816.14 

17-5-1^     

81615 

IS-'i-ll          

816.21 

1!)-S_19          

816.22 

1J-R-1S       

816  23 

17.IUK 

816.84 

19_PU1i! 

816.25 

1J»-S-1«                                                               

816.41 

1S-R-17        

816  42 

is>.iuia 

816.43 

19-S-10 

816.44 

i?-f>-?n                     

816  45 

1P-S-31 

816.46 

1?.<L.4>2 

816  47 

i»-s-»a   

816  48 

17.>L.M 

61649 

19-K-»« 

1?-t.5B 

816.51 

12-5-27 „ _ 

17-S-7B       

816.52 
816.53 

19-K_9a 

816  54 

i9-!>-.in 

816.56 

i»-R-ai      

816  56 

19-K-93    

816.57 

1P-S-.13       

816.61 

12-5-34 „ _ 

f?-f-K 

616.62 
816  64 

17-K-m 

816.66 

1J-K-.T7        

616  67 

i;-ium 

ei&68 

^7-^-na .._ 

81671 

iP-R-4n 

816.79 

12-5-41 

816.81 

19-K_19 

816.62 

1P-<U4.1 

816.83 

12-6-44 . 

816  86 

U-S-tK 

816  86 

19-S..M            

816  88 

1?-6-47 

816  89 

I'-S-tH 

816.91 

i'-s-4a 

816.92 

ij-fuja^ 

816.93 

19-<i_S1   _ 

816  97 

1P-S-S9 

816.98 

i»-<u<a 

816  too 

12-5-54 ' „_          ._ ._... 

816  101 

^7-f-^  

816102 

i7.?um 

816  103 

19-K-S7 

816  104 

12-5-58     .. 
17.5-Sa 

816105 
816.111 

i9-!>-(in 

816  112 

19-6-81 

816  113 

17-S.4i9 

i9.s-af 

816114 
816.115 
816.116 

17-!(-IU        

12-6-66 

816117 
616131 

i»-*-« 

1J-S-B7                                       

816  132 

12-5-68 

816  133 

17-K-Ka 

816150 

i9.ii-7a 

816.180 

12-5-71 „..      .„         

1?-S-7?  

816181 
81710 

M>.^n                   

817  11 

17.$-74  

817  13 

IJJwT*                                    

817  14 

19-^7R        .,, 

8171S 

19-R-77 

817i1 

12-6-78.. _ 

1S-«_7« 

817.22 

817.23 

17-K-iin         

817.24 

19.S-II1         ,,     ..._ 

817  46 

O.ILJI9 

817.41 

^9-K-aa 

S17j4t 

19.S-IU                             

817  43 

1!>-«-«                                        

•17.44 

19..^.4M            

•17.46 

19.ft.87       

•1746 

19-S-a8     

617  47 

19-A-Aa                                   

•17.48 

i9.ft.ao    

•17j40 

12.C.91           .    .    .              . 

•17  JO 

i9j(-as 

•17SI 

i2->-«a ..,.,.    .      .                   .      . 

•i7ja 

Reoodiked  Irvtana  ruin 

817  54 

i9.ft-aft 

13-v.aa 

•  17  56 

19-1^-07      

817.57 

12-5-98. 

12-5-99..„      .    _ -..    .. 

817.58 
81761 

12-5-100..-        . 

617.62 

i9.^ini 

817J86 

ip-fmo?   , 

817  67 

12-6-103-   .      ..        _ _.      .„ 

81768 

1?-<U1(U    

817  71 

i9-«;-i(K 

61731 

1?  fS-ine 

817  82 

i»-«uin7 

617.63 

i9.<^ina    , 

817AS 

i9j;_ino 

817.86 

i?_«l-iil> _ 

817  88 

19.ft-111 

817  80 

l»-<w11» 

817.91 

19-«U11S 

617  92 

19-fi-114 

817  98 

i9.K_ii>; 

817:07 

19.<U11B 

817S0 

i9-.«i-n7 

817  100 

i9Ji-im 

617  101 

1»-«1-110 

817  loe 

12-5-120 - 

617  103 

12-5-121 

19-S-199       

817.104 
817  105 

19-<i.1»«    

817111 

19-^-194         ,                       

817 112 

19-'w19«; 

817113 

1?-IU17lf 

817114 

19.^-197 

817 115 

19-.«i-19^l 

817  116 

19-R-199   ,  ,. 

817  117 

19..i(.1« 

817121 

19J?_1?11 

•17  12t 

^^.K.^•\9 

•17.124 

12-5-133...          _.         _.    

1 2-5-1 34.„    _    , 

617.126 
817  131 

12-5-135 „„ 

i?-i>-i36 

617132 
817  133 

12-5-137    „.     .„    ..^ 

817  150 

12-5-136 

i9-';-i.'«>          

817  1«0 
•17161 

i9-<ui4n  .„ ,', 

81&11 

12-5-141  ;. 

19.>Uia9 

816.13 
81815 

19-6-143                       

819  10 

19-5-144      

819.11 

12-5-145    _ 

82311 

19.<w1M 

823.12 

19-iUli7 

823.13 

19  5-148 

823  14 

19-5-l4a    

824  11 

i9-?i.i<in      

626.11 

19-.S-1S1 

82&12 

12-5-152 „ 

826.15 

19-S-1SI 

•2616 

19-f^1«4 

•2617 

19-5-1W!                     ,.   ..._ 

627  11 

12-5-156.. 

19-«;-1R7 

82712 
828.11 

19-ft.m 

626.12 

12.6-1 _ 

12-6-2 _ 

12-6-3 ._..                     ... 

19.A.1 

640.1 
840.2 
840.3 

•4a4 
B4aii 

19.«-*                      ,     ,     , 

19-«-«        

•4312 

19.^.7 

843.14 

I"-*-*                                                   .       , 

84ai5 

12-6-6 

643  16 

19^U10      

•43.16 

19.ft-11 

•4S.U 

19I.A.19 

•4S.13 

12.6-13 

84515 

19.A.11 

•46.16 

"-f-**        ,  ,  ,  , 

•46.17 

19.A-1II 

•4S.X 

19.A.1T 

•4S.1* 

^i-l^.^^ 

B.  The  Secretary's  Findings 

In  reaching  hie  decision  to 
conditionally  approve  the  Indiana 
program  submission,  the  Secretary  finds, 
in  accordance  with  Section  503(a)  of 
SMCRA  and  30  CFR  732.15,  that  Indiana 
has  the  capability,  except  as  noted 
below,  to  carry  out  the  provisions  of 
SMCRA  and  to  meet  its  purposes  in  the 
following  ways.  Findings  made  under 
Section  503  (a)  (1)  through  (7)  and  (b)  (1) 
through  (4)  are  numbered  (1)  through 
(11).  Findings  made  under  30  CFR  732.15 
(a),  (b)  (1)  through  (16).  (c),  and  (d)  are 
numbered  (12)  through  (30). 

Finding  1 

The  Secretary  finds  that  the  State  of 
Indiana  has  a  law  (I.C.  13-4.1  et  seq.) 
and  regulations  adopted  thereunder  to 
provide,  except  as  noted  in  the  findings 
below,  for  the  regulation  of  surface  coal 
mining  and  reclamation  operations  on 
non-Federal  fmd  non-Indian  lands  in 
Indiana  in  accordance  with  SMCRA. 
This  finding  is  based  on  the 
requirements  of  Section  503(a)(1)  of 
SMCRA  (30  U.S.C.  1253(a)(1)).  The 
issues  underlying  this  finding  are 
analyzed  in  Findings  12  through  30, 
below. 

Finding  2 

The  Secretary  finds  that  Indiana  has  a 
law  (I.C.  13-4.1  et  seq.]  which  provides, 
except  as  noted  in  the  findings  below, 
sanctions  for  violations  of  State  laws, 
regulations  or  conditions  of  permits 
concerning  surface  coal  mining  and 
reclamation  operations  and  which  meets 
the  requirements  of  SMCRA.  including 
civil  and  criminal  sanctions,  forfeiture  of 
bonds,  suspensions,  revocations,  and 
withholding  of  permits  and  the  issuance 
of  cease  and  desist  orders  by  the  IDNR 
or  its  inspectors. 

This  finding  is  based  on  the 
requirements  of  Section  503(a)(2]  of 
SMCRA  (30  U.S.C.  1253(a)(2)).  The 
issues  underlying  this  finding  are 
analyzed  in  Findings  18. 19  and  20. 
below. 

Finding  3 

The  Secretary  finds  that  the  IDNR  has 
sufficient  administrative  and  technical 
personnel  and  sufficient  funds  to  enable 
Indiana  to  regulate  surface  ooal  mining 
and  reclamation  operations  in 
accordance  with  the  requirements  of 
SMCRA.  This  finding  is  based  on  the 
requirements  of  Section  503(a)(3)  of 
SMCRA  (30  U.S.C.  1253(a)(3)). 

Finding  4 

The  Secretaiy  finds  that  Indiana  has  a 
law  (I.C.  13-4.1  e/ae?.)  which  provides, 
except »»  noted  in  the  findings  below. 
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for  the  effective  implementation, 
maintenance  and  enforcement  of  a 
permit  system  that  meets  the 
requirements  of  SMCRA  for  the 
regulation  of  surface  coal  mining  and 
reclamation  operations  on  non-Federal 
and  non-Indian  lands  within  Indiana. 
This  ^ding  is  based  on  the 
requirements  of  Section  503(a)(4)  of 
SMCRA  (30  U.S.C.  1253(a)(4)).  The 
issues  imderlying  this  finding  are 
discussed  in  Finding  14,  below. 

Finding  5 

The  Secretary  finds  that  the  Indiana 
program  provides,  except  as  noted  in  the 
findings  below,  for  the  establishment  of 
a  process  for  designation  of  areas  as 
unsuitable  for  surface  coal  mining  in 
accordance  with  Section  522  of  SMCRA 
(30  U.S.C.  1272).  This  finding  is  based  on 
the  requirements  of  Section  503(a](5]  of 
SMCRA  (30  U.S.C.  1253(a)(5)).  The 
issues  underlying  this  finding  are 
discussed  in  Finding  21,  below. 

Finding  6 

The  Secretary  finds  that  the  Indiana 
program  provides,  for  the  purposes  of 
avoiding  duplication,  a  process  for 
coordinating  the  review  and  issuance  of 
permits  for  surface  coal  mining  and 
reclamation  operations  with  other 
Federal  or  State  permit  processes 
applicable  to  the  proposed  operations. 
This  finding  is  based  on  the 
requirements  of  Section  503(a)(6)  of 
SMCRA  (30  U.S.C.  1253(a)(6)). 

Finding  7 

The  Secretary  finds  that  Indiana  has 
fully  enacted  regulations  which,  except 
as  noted  in  the  findings  below,  8u^  no 
less  effective  than  the  regulations  issued 
by  the  Secretary  pursuant  to  SMCRA. 
This  finding  is  based  on  the 
requirements  of  Section  503(a)(7)  of 
SMCRA  (30  U.S.C.  1253(a)(7)).  The 
issues  underlying  this  finding  are 
discussed  in  Findings  12-30,  below. 

Finding  8 

The  Secretary  has,  through  OSM, 
solicited  and  publicly  disclosed  on  June 
18, 1982  (47  FR  26406),  the  views  of  the 
Administrator  of  the  Environmental 
Protection  Agency,  the  Secretary  of 
Agriculture,  and  the  heads  of  other 
Federal  agencies  concerned  with  or 
having  special  expertise  pertinent  to  the 
proposed  Indiana  program.  This  finding 
is  based  on  the  requirements  of  Section 
503(b)(1)  of  SMCRA  (30  U.S.C. 
1253(b)(1)). 

Finding  9 

The  Secretary  has  obtained  the 
written  concurrence  of  the 
Administrator  of  the  Environmental 


Protection  Agency  with  respect  to  those 
aspects  of  the  Indiana  program  being 
approved  today  which  relate  to  air  or 
water  quality  standards  promulgated 
imder  the  authority  of  the  Clean  Water 
Act,  as  amended,  33  U.S.C  1251  et  seq., 
and  the  Clean  Air  Act,  as  amended,  42 
U.S.C.  1857  et  seq.  This  finding  is  based 
on  the  requirements  of  Section  503(b)(2) 
of  SMCRA. 

Finding  10 

The  Secretary  has,  through  OSM.  held 
a  public  hearing  in  Indianapolis,  Indiana 
on  April  10, 1980,  to  discuss  the 
completeness  of  the  Indiana  program 
submission,  held  public  hearings  in 
Indianapolis,  Indiana  on  July  23, 1980, 
and  Evansville,  Indiana  on  July  24, 1980, 
on  the  adequacy  of  the  Indiana  program 
submission,  and  held  a  public  hearing 
on  the  resubmission  of  the  Indiana 
program  in  Vincennes,  Indiana  on 
October  23, 1981.  This  finding  is  based 
on  the  requirements  of  Section  503(b)(3] 
of  SMCRA  (30  U.S.C.  1253(b)(3)). 

Finding  11 

The  Secretary  finds  that  the  State  of 
Indiana  has  the  legal  authority  and 
qualified  personnel  necessary  for  the 
enforcement  of  the  environmental 
protection  standards  of  SMCRA  and  30 
CFR  Chapter  VII.  This  finding  is  based 
on  the  requirements  of  Section  S03(b)(4} 
of  SMCRA  (30  U.S.C.  1253(b)(4)). 

Finding  12 

In  accordance  with  30  CFR  732.15(a), 
the  Secretary  finds,  on  the  basis  of 
information  in  the  Indiana  program 
submission,  including  the  section-by- 
section  comparison  of  the  Indiana  law 
and  the  regulations  with  SMCRA  and  30 
CFR  Chapter  VII,  public  comments, 
testimony  and  written  presentations  at 
the  public  hearings,  and  other  relevant 
information,  that  the  Indiana  program 
provides,  except  as  noted  in  the  findings 
below,  for  Indiana  to  carry  out  the 
provisions  and  meet  the  purposes  of 
SMCRA  and  30  CFR  Chapter  VII.  The 
issues  underlying  this  Finding  are 
analyzed  in  the  findings  discussed 
throughout  this  Federal  Register  notice. 

Finding  13 

The  Secretary  finds  that  Indiana  has 
authority  under  enacted  Indiana  laws 
and  regulations  pertaining  to  coal 
exploration  and  surface  coal  mining  and 
reclamation  operations,  and  that  the 
Indiana  program  submission  contains 
provisions  to  implement,  administer  and 
enforce  all  applicable  requirements 
consistent  with  Subchapter  K  of  30  CFR 
Chapter  VII,  except  as  discussed  below. 
Special  provisions  comparable  to  30 
CFR  Parts  820,  822  and  826  for  anthracite 


mines,  operations  on  alluvial  valley 
floors,  and  special  bituminous  coal 
mining  are  not  applicable  to  or  included 
in  the  Indiana  laws  or  regulations.  This 
Finding  is  made  imder  the  requirements 
of  30  CFR  732.15(b)(1). 

13.1  The  Secretary  found  that  in  the 
Indiana  program  submission  of  March  3, 
1980,  the  Indiana  statute  at  I.C.  13-4.1-7- 
3(3)  did  not  require  that  all  of  the 
performance  standards  equivalent  to 
those  found  in  Section  515  of  SMCRA 
apply  to  exploration  operations. 
Specifically,  the  State  omitted  the 
requirements  of  Section  515(b)(15)  of 
SMCRA  dealing  with  the  use  of 
explosives  [See  Finding  13.1,  45  FR 
78485,  November  25, 1980].  The 
Secretary  now  finds  that  the  State  has 
amended  its  statute  at  I.C.  13-4.1-7-3(3) 
to  require  that  any  person  conducting  a 
coal  exploration  operation  comply  with 
the  blasting  requirements  of  I.C.  IS^.l- 
10,  and  that  the  provisions  of  I.C.  13-4.1- 
10  provide  blasting  standards  that  are  in 
accordance  with  the  provisions  of 
SMCRA  Section  515(b)(15).  See  IN-0269. 

13.2  The  Secretary  found  that  in  the 
Indiana  program  submission  of  March  3, 
1980,  the  Indiana  statute  at  I.C.  13-4.1-6- 
1(3)  limited  the  backfilling  and  grading 
requirements  of  SMCRA  Section 
515(b)(3)  to  those  instances  where  these 
practices  are  advisable  to  ensure 
stability  or  to  prevent  leaching  of  toxic 
materials  [See  finding  13.2,  45  FR  78485. 
November  25, 1980).  The  Secretary  now 
finds  that  the  State  has  amended  its 
statute  at  I.C.  13-4.1-8-1(3)  to  remove 
the  limitation  on  backfiUing  and  to 
require  that  backfilling  and  compacting 
requirements  apply  to  all  surface  coal 
mining  operations,  and  that  these 
provisions  are  in  accordance  with  the 
requirements  of  Section  515(b)(3)  of 
SMCRA.  See  IN-0269. 

13.3  The  Secretary  foimd  that  in  the 
Indiana  program  submission  of  March  3, 
1980,  the  Indiana  statute  at  I.C.  14-4.1-8- 
1(8)  required  that  specifications  for  all 
prime  farmlands  for  soil  removal, 
storage,  replacement  and  reconstruction 
be  established  by  the  Indiana  Natural 
Resources  Commission  rather  than  the 
Secretary  of  Agriculture  as  prescribed 
by  SecUon  515(b)(7)  of  SMCRA  [See 
finding  13.3,  45  FR  78486,  November  25, 
1980).  Indiana  has  modified  its  program 
by  adopting  in  its  prime  farmland 
regulation  at  310  LAC  12-1-3  the 
reference  to  the  Secretary  of 
AgriciUture's  regidations.  The  Secretary 
now  finds  this  provision  to  be  in 
accordance  with  the  requirements  of 
Section  515(b)(3)  of  SMCRA. 

13.4  The  Secretary  found  that  in  the 
Indiana  program  submission  of  March  3. 
1980,  the  Indiana  statute  at  I.C.  13-4.1-8- 
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1(13)  required  compliance  widi 
standards  established  by  the  Chief  of 
Engineers.  U.S.  Army  Corps  of 
Engineers,  for  coal  mine  waste  piles 
used  as  dams  or  embankments  rather 
than  standards  established  by  the 
Secretary  of  the  Interior  with  the 
concurrence  of  the  Chief  of  Engineers 
(See  Finding  13.4.  45  FR  78466, 
November  25, 1960),  as  prescribed  by 
Section  515(bKl3)  of  SMCRA.  The 
Secretary  now  finds  that  the  State  has 
amended  its  statute  at  I.C.  13-4.1-8- 
1(13)  to  require  standards  established  by 
the  Secretary  of  the  Interior  with  the 
concurrence  of  the  Chief  of  Engineers. 
See  IN-02e9. 

13.5    The  Secretary  found  that  in  the 
Indiana  program  submission  of  March  3, 
1980,  the  Indiana  statute  at  I.C.  13-4.1-9- 
1(5)  provided  for  the  use  of  certain 
standards  established  by  the  Chief  of 
Engineers.  U.S.  Army  Corps  of 
Engineers,  concerning  waste  piles  rather 
than  standards  established  by  the 
Secretary  of  the  Interior  as  prescribed 
by  Section  516(b)(5)  of  SMCRA  (See 
Finding  13.7,  45  FR  78486,  November  25, 
1980).  The  Secretary  now  finds  that  the 
State  has  amended  its  statute  at  I.C.  IS- 
4.1-9-1(5)  to  provide  for  use  of 
standards  established  by  the  Secretary 
of  the  Interior.  See  IN-0269. 

13.8    Indiana's  definition  of  "best 
technology  currently  available"  found  at 
310  lAC  12-1-3  differs  from  the  Federal 
definition  of  that  term  at  30  CFR  701.5. 
The  Indiana  definition  uses  the  term 
"locally"  in  lieu  of  the  words  "anywhere 
even  if  they  are  not  in  routine  use."  The 
Director.  IDNR.  stated  at  the  May  18-19, 
1982  meeting  that  it  is  Indiana's  policy  to 
interpret  its  definition  of  "best 
technology  currently  available"  as 
follows: 

The  use  of  the  word  "locally"  in 
Indiana's  rule  is  intended  to  describe  the 
use  of  equipment,  devices,  systems, 
methods  or  techniques  which  are  used 
in  areas  with  the  same  or  similar  local 
conditions  as  in  Indiana.  Because  the 
Director,  IDNR,  has  the  authority  under 
both  the  Federal  and  State  definitions  to 
determine  the  best  technology  currently 
available  on  a  case-by-case  basis  in 
making  this  determination,  and  the 
Director,  IDNR,  would  need  to  consider 
only  technology  used  in  areas  with  the 
same  or  similar  local  conditions  for 
mining.  Indiana  contends  that  its  rule  is 
no  less  effective  than  the  Federal 
definition  at  30  CFR  701.5.  llie  Director, 
IE)NR,  indicated  further  that  Indiana  will 
consider  all  equipment,  devioet, 
systems,  methods  or  techniques  which 
are  available  in  areas  with  the  same  or 
similar  mining  conditions  as  in  Indiana 


even  if  they  are  not  in  routine  use  (IN- 
0268). 

Tbe  Secretary  finds  that  Indiana's 
definition  of  "best  technology  currently 
available"  at  310  lAC  12-1-3,  when  read 
in  light  of  the  above  policy  statement, 
which  OSM  will  enforce  through 
oversight,  is  no  less  effective  than  the 
Federal  definition  found  at  30  CFR  701.5. 

13.7  Indiana  rules  310  lAC  12-5-^ 
and  310  LAC  12-5-104  do  not  require 
that  coal  processing  wastes  shall  not  be 
disposed  of  in  head-of-hoUow  or  valley 
fills,  and  may  only  be  disposed  of  in 
other  excess  spoil  fills,  if  such  waste  is 
placed  in  accordance  with  30  CFR  816.85 
and  617.85,  demonstrated  to  be  non* 
toxic  and  non-acid  forming,  and 
demonstrated  to  be  consistent  with  the 
design  stability  of  the  fill.  Such 
requirements  are  provided  in  30  CFR 
816.71(b)  and  817.71(b).  Indiana  rules  310 
lAC  12-^5-39  and  310  LAC  12-5-104 
stipulate  the  requirements  for  the 
disposal  of  excess  spoil. 

Indiana  pointed  out  at  the  May  18-19. 
1982.  meeting  that  because  of  the 
topography  of  the  Indiana  coal  fields, 
there  are  and  will  be  no  head-of-hollow 
or  valley  fills.  Therefore,  the  Secretary 
finds  that  this  requirement  is  not 
applicable  in  Indiana,  and  Indiana's 
program  is  no  less  effective  than  the 
Federal  rules.  IN-0268. 

13.8  Indiana  rule  310  LAC  12-5- 
123(b)  does  not  address  productivity 
levels  for  post-mining  land  use.  The 
Director.  IDNR,  at  the  meeting  of  May 
18-19, 1982  (IN-0268).  indicated  that 
Indiana  would  amend  its  program  to  be 
no  less  effective  than  the  requirements 
of  30  CFR  817.111(b).  However,  because 
this  amendment  has  not  yet  been  made, 
the  Secretary's  approval  of  the  Indiana 
program  is  conditioned  on  Indiana 
amending  its  program  to  be  no  less 
effective  than  the  provisions  of  30  CFR 
817.111(b). 

13.9  The  Federal  rules  at  30  CFR 
816.43(c)  and  817.43(c)  provide  that 
diversions  must  prevent  additional 
contributions  of  suspended  solids  to 
streamfiow  "to  the  extent  possible  using 
the  best  technology  currently  available." 
The  State  rule  at  310  LAC  12-5-18(c) 
provides  that  "Diversions  shall  be 
designed,  constructed  and  maintained  in 
a  manner  which  prevents  to  the  extent 
possible  additional  contribution  of 
suspended  solids  to  stream  flow  and  to 
runoff  outside  the  permit  area,  to  the 
extent  possible  using  the  best 
technology  currently  available."  This 
double  reference  to  "to  the  extent 
possible"  does  not  make  Indiana's  rule 
less  effective  than  the  Federal  rule. 
since  it  is  still  clear  that  the  best 
technology  currently  available  must  be 


used.  Federal  rules  30  CFR  816/43  and 
817.43  also  set  forth  design  requirements 
for  diversions.  Indiana  rules  310  LAC  12- 
5-18.  310  lAC  12-5-19,  310  lAC  12-5-84, 
and  310  lAC  12-&^^  which  govern 
diversions,  do  not  contain  requirements 
as  effective  as  those  in  30  CFR  816.43 
and  817.43.  Indiana  has  agreed  (IN-02e8) 
to  amend  its  rules  to  include  design 
criteria  consistent  with  30  CFR  816.43 
and  817.43.  The  Secretary's  approval  of 
Indiana's  program  is  conditioned  upon 
the  State's  amending  its  program  to 
incorporate  provisions  that  are  no  less 
effective  than  those  in  30  CFR  816.43 
and  817.43. 

13.10  Federal  rules  30  CFR  816.81(b) 
and  817.81(b)  allow  coal  processing 
waste  from  outside  the  permit  area  to  be 
disposed  of  within  the  permit  area  if 
approved  by  the  regulatory  authority 
and  if  certain  protective  criteria  are  met 
Indiana  rules  310  LAC  12-5-41  and  310 
LAC  12-5-105  do  not  contain  the 
language  specifically  requiring 
regulatory  authority  approval,  but  do 
require  that  the  same  protective  criteria 
be  met.  Furthermore,  the  State's  permit 
application  (IN-02e9  at  S-50  and  S-51) 
requires  applicants  to  submit 
information  to  demonstrate  compliance 
with  310  lAC  12-5-41  and  310  lAC  12-5- 
105.  The  Director,  IDNR,  stated  that 
IDNR  will  approve  permits  only  if  all  the 
application  requirements  are  met  in  a 
technically  adequate  maimer  and  that 
the  same  criteria  will  apply  to 
underground  permits  (See  IN-0268). 
Thus,  the  Secretary  finds  that  the  State 
program  is  no  less  efTective  than  the 
Federal  rules. 

13.11  Federal  rules  30  CFR  816.52 
and  817.52  set  forth  requirements  for 
surface  and  ground  water  monitoring 
that  are  not  expressed  in  the  Indiana 
rules  in  the  same  manner.  TTie  Director. 
IDNR.  at  the  meeting  of  May  18-19. 1982 
(IN-0268)  explained  that  Indiana  rule 
310  lAC  12-5-27(b)  requires  that 
"surface  water  monitoring,  recording 
and  record  keeping  shall  be  conducted 
as  specified  in  the  NPDES  permit." 
Ukewise,  310  lAC  12-5-92(c)  (the 
Indiana  counterpart  to  30  CFR  817.52) 
contains  the  same  requirement.  The 
Director  pointed  out  ^at  the  Indiana 
rule  further  states  that  "copies  of  the 
monitoring  reports  and  any 
noncompliance  notification  shall  be 
provided  to  the  Director  concurrently 
with  the  submission  to  the  NPDES 
permit  authority."  Further,  Indiana  rule* 
310  LAC  12-5-ie(c)  and  310  lAC  12-S- 
82(c)  state:  "In  no  case  shall  Federal  and 
Indiana  water  quality  statutes, 
regulations,  standards,  or  effluent 
limitations  be  violated."  The 
requirements  of  the  NH3ES  permit  are 
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no  less  effective  than  those  in  30  CFR 
816.52  and  817.52;  therefore,  the 
Secretary  finds  Indiana's  program  to  be 
no  less  effective  than  the  Federal  rule. 

13.12  Indiana  rules  310  lAC  12-5-24, 
310  lAC  12-5-30.  310  lAC  12-5-90  and 
310  lAC  12-5-95  do  not  specify 
provisions  equivalent  to  those  in  30  CFR 
816.49(f).  816.55.  817.49(f)  and  817.55  that 
all  dams  and  embankments  meeting  the 
size  or  other  criteria  of  MSHA's  rules 
shall  be  routinely  inspected  by  a 
qualified  registered  professional 
engineer,  or  by  someone  imder  the 
supervision  of  a  qualified  professional 
engineer,  in  accordance  with  MSHA's 
rules  at  30  CFR  77.216-3.  The  Director, 
IDNR.  at  the  May  18-19, 1982  meeting 
pointed  out  that  in  cases  where  a  dam  or 
embankment  is  necessary  to  create  an 
impoundment  and  the  dam  height  is  20 
feel  or  greater,  the  drainage  area  is  1 
square  mile  or  larger,  the  voliune  of 
water  impounded  at  the  emergency 
spillway  level  will  be  more  than  100 
acre-feet,  or  the  rights  of  other  property 
owners  are  affected,  the  applicant  must 
complete  an  "Application  for  Approval 
of  Construction  in  a  Floodway"  (IN- 
0269).  The  Director.  IDNR,  stated  further 
that  this  application  must  be  submittd  to 
the  IDNR  Division  of  Water  and  meet 
the  requirements  of  Chapter  318  of  the 
State  Acts  of  1945,  as  amended 
(Sections  17  and  19).  That  State  law 
requires  dams  and  embankments  to  be 
inspected  annually.  Such  inspections  of 
dams  and  embankments  conducted  by 
the  Division  of  Water  will  be  made  by 
the  Regiilations  Branch,  the  Chief  of 
which  is  required  to  be  a  qualified 
registered  professional  engineer. 

The  Secretary  finds  that  Indiana  rules 
310  lAC  12-5-24,  310  lAC  12-5-30,  310 
LAC  12-5-90  and  310  lAC  12-5-95,  when 
read  in  light  of  the  other  program 
provisions,  are  no  less  effective  than  the 
provisions  of  30  CFR  816.49(f),  816.55, 
817.49(f)  and  817.55. 

13.13  Indiana  rules  310  lAC  12-5-21 
and  310  LAC  12-5-87  do  not  specify  all 
of  the  design  standards  for  sediment 
ponds  in  30  CFR  816.46  and  817.46.  The 
Director,  IDNR,  stated  at  the  May  18-19, 
1982  meeting  that  IDNR  has  entered  into 
a  memorandum  of  agreement  with  the 
Indiana  Stream  Pollution  Control  Board 
(the  State  agency  having  jurisdiction 
over  sediment  pond  design  and 
construction)  whereby  the  specific 
design  criteria  of  30  CFR  816.46  and 
817.46  will  be  used  in  the  review  of 
construction  permit  applications  for 
sediment  ponds  (IN-0288).  The 
Secretary  interprets  this  to  mean  that 
permits  will  not  be  approved  unless  the 
design  requirements  of  30  CFR  816.46 
and  817.46  are  met,  and  the  State's 


language  clearly  expresses  that  this  is 
the  State's  intention. 

The  Secretary  finds  that  Indiana  rules 
310  lAC  12-5-21  and  310  lAC  12-5-87,  as 
supported  by  the  IDNR  memorandum  of 
agreement  with  the  Indiana  Stream 
Pollution  Control  Board,  are  no  less 
effective  than  the  provisions  of  30  CFR 
816.46  and  817.46. 

13.14  Indiana  rules  310  lAC  12-5- 
23(c)  and  310  lAC  12-5-89(c)  concerning 
hydrologic  balance  and  the  burying  and 
treatment  of  acid-forming  and  toxic- 
forming  spoil  require  such  actions  tabe 
completed  "within  a  reasonable  period 
of  time,"  whereas  the  Federal  rules  at  30 
CFR  8ie.4a(c)  and  817!48(c)  require  that 
such  actions  be  completed  within  30 
days  or  less  if  required  by  the  regulatory 
authority.  Also,  the  aforementioned 
Indiana  rules  do  not  specify  the 
procedures  for  temporary  storage  of 
acid-forming  or  toxic-forming  spoil,  as 
does  30  CFR  816.48(c)  and  817.48(c). 

The  Director,  IDNR,  at  the  May  18-19, 
1982  meeting  stated  that  it  is  the  policy 
of  the  Natural  Resources  Commission 
that  in  determining  what  is  a  reasonable 
time  for  burial  or  treatment  of  acid- 
forming  or  toxic-forming  spoil,  no  period 
of  time  in  excess  of  30  days  will  be 
considered  as  reasonable.  Further, 
temporary  storage  of  spoil  will  be 
allowed  only  upon  a  finding  that  burial 
or  treatment  is  not  feasible  within  30 
days  and  will  not  result  in  any  material 
risk  of  water  pollution  or  other 
environmental  damage.  Storage  will  be 
limited  to  the  period  until  burial  or 
treatment  first  becomes  feasible.  Acid- 
forming  or  toxic-forming  spoil  to  be 
stored  will  be  placed  on  impermeable 
material  and  protected  from  erosion  and 
contact  with  surface  water.  See  IN-0269. 
These  requirements  are  no  less  effective 
than  those  set  forth  in  816.48(c)  and 
817.48(c)  for  temporary  storage. 

The  Secretary  finds  that  Indiana  rules 
310  lAC  12-5-23(c)  and  310  lAC  12-5- 
89(c).  when  read  in  light  of  the  policy 
statement,  are  no  less  effective  than  30 
CFR  816.48(c)  and  817.48(c). 

13.15  Indiana  rule  310  LAC  12-5-152 
concerning  steep  slope  variances  and 
approximate  original  contour  does  not 
provide  criteria  no  less  effective  than 
those  in  30  CFR  826.15.  Indiana  has 
indicated  that  it  intends  to  amend  its 
rules.  However,  because  the  amendment 
is  not  fully  promulgated,  the  Secretary's 
approval  is  conditioned  upon  the 
promulgation  of  rules  which  are  no  less 
effective  than  the  requirements  of  30 
CFR  826.15.  In  addition,  Indiana  has 
agreed  as  a  condition  of  approval  not  to 
permit  use  of  the  variance  during  the 
period  before  the  regulation  is  changed. 


13.16  Indiana  rule  310  LAC  12-5-149 
concerning  "hilltop  removal"  allows 
exemptions  from  the  approximate 
contour  requirements,  llie  Federal  Aci 
and  rules  do  not  allow  such  an 
exemption.  Indiana  is  amending  its  rules 
to  repeal  this  provision  (IN-0269),  but 
because  the  amendment  repealing  this 
provision  has  not  been  fully 
promulgated,  the  Secretary  is 
conditioning  his  approval  upon  the 
satisfactory  completion  of  this  action.  In 
addition,  the  State  has  agreed,  in  its 
letter  agreeing  to  meet  the  Secretary's 
conditions  of  approval,  not  to  issue  any 
permits  for  hilltop  removal  during  the 
period  before  the  rule  is  repealed. 

13.17  Indiana's  rules  310  LAC  12-5-51 
and  310  LAC  12-6-115  do  not  contain 
provisions  specified  in  30  CFR  816.97  (a), 
(c)  and  (d)  and  817.97  (a),  (c)  and  (d) 
concerning  the  protection  of  fish  and 
wildlife,  including  requirements  that  the 
best  technology  currently  available  be 
used  to  minimize  adverse  impacts.  The 
Director,  IDNR,  at  the  meeting  of  May 
18-19, 1982  (See  IN-0268)  agreed  to 
amend  the  State's  program  to  be  no  less 
effective  than  the  requirements  of  30 
CFR  816.97  and  817.97.  Because  the 
amendment  has  not  been  fully 
promulgated  at  this  time,  the  Secretary's 
approval  of  the  Indiana  program  is 
conditioned  on  the  State's  submission  of 
a  program  amendment  that  will  make 
the  Indiana  provisions  no  less  effective 
than  30  CFR  816.97  and  817.97. 

13.18  Indiana  does  not  have  in  its 
rules  at  310  LAC  12-5-9  and  310  lAC  12- 
5-75  a  requirement  that  devices  used  for 
temporary  casing  and  sealing  of  drilled 
holes  be  periodically  inspected  and 
maintained  in  good  operating  condition 
by  the  person  who  conducts  the  surface 
mining  activities,  as  required  by  30  CFR 
816.14  and  817.14. 

Under  Indiana  rule  310  LAC  12-5-0, 
the  operator  is  responsible  for  activities 
that  occur  within  the  permit  area.  This 
responsibility  necessitates  permittee 
maintenance  of  temporary  casings  and 
seals  throughout  the  duration  of  the 
permit  and  until  bond  release.  The 
general  requirements  of  Indiana  rules 
310  lAC  12-5-8  and  310  lAC  12-5-74  (the 
Indiana  counterparts  to  30  CFR  816.13 
and  817.13,  respectively)  state  that 
drilled  holes  must  be  managed  to 
prevent  acid  or  toxic  water  drainage 
from  entering  ground  or  surface  waters; 
hence,  the  operator  is  responsible  for 
maintenance  of  all  drilled  holes  to 
assure  not  risking  a  water  violation.  For 
these  reasons,  the  Secretary  finds  that 
Indiana  rules  310  LAC  12-5-0  coupled 
with  310  LAC  12-5-6,  and  310  LAC  12-&- 
75  coupled  with  310  LAC  12-5-74,  are  no 
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less  effective  tlian  30  CFR  816.14  and 
817.14. 

13.19  The  Indiana  rules  at  310  lAC 
12-5-17,  310  lAC  12-5-20.  310  lAC  12-5- 
21.  310  lAC  12-5-83.  310  lAC  12-5-88. 
and  310  lAC  12-5-87  state  that  all 
drainage  must  pass  through  a  siltation 
structure  and  that  the  best  technology 
cturently  available  must  be  used  to 
control  sediment,  but  do  not  explicitly 
provide  that  this  means  sedimentation 
ponds  must  be  used,  as  do  30  CFR  816.42 
and  817.42.  The  Director.  CDNR,  stated  at 
the  May  18-19, 1982  meeting  that  it  is  the 
pohcy  of  the  Natural  Resources 
Commission  to  require  the  use  of  the 
best  technology  currently  available  to 
meet  the  requirements  of  30  CFR  816.42 
and  817.42,  and  that  the  phrase  "best 
technology  currently  available"  will  be 
interpreted  by  the  State  to  require  the 
use  of  sediment  ponds.  The  only 
exceptions  will  be  those  provided  in  the 
Federal  rules  at  30  CFR  816.42(a)(3]  and 

•  817.42(a)(3]  and  case-by-case 
alternatives  submitted  to,  and  approved 
by.  the  IDNR  and  OSM  as  an 
experimental  practice.  The  Secretary 
finds  that  Indiana's  rules  at  310  LAC  12- 
5-17.  310  lAC  12-5-20,  310  lAC  12-5-21. 
310  lAC  12-5-83,  310  lAC  12-5-86.  and 
310  lAC  12-5-87.  when  read  in  light  of 
this  poUcy  statement,  are  no  less 
effective  than  30  CFR  816.42  and  817.42. 

13.20  Indiana  rules  310  lAC  12-5-18 
and  310  lAC  12-5-84  do  not  specify  the 
design  standards  for  diversions,  as  do  30 
CFR  816.43  and  817.43.  Instead,  the 
Indiana  rules  state  that  diversions  shall 
be  designed  using  standard  engineering 
practices  and  certified  by  a  qualified 
registered  professional  engineer.  At  the 
May  18-19  meeting,  the  Director.  IDNR. 
stated  that  it  is  IDNR  pohcy  to  define 
standard  engineering  practices  as 
follows:  Standard  engineering  practice 
for  design  of  temporary  and  permanent 
diversions  of  overland  flow  and  streams 
with  less  than  one  square  mile 
watershed  in  Indiana  would  require 
that:  (1)  temporary  diversions  be 
constructed  to  pass  safely  the  peak 
runoff  from  a  precipitation  event  with  a 
2-year  recurrence  interval,  and  (2) 
permanent  diversions  be  constructed  to 
pass  safely  the  peak  runoff  from  a 
precipitation  event  with  a  10-year 
recurrence  interval  (See  IN-0268).  The 
Secretary  finds  that  Indiana  rules  310 
lAC  12-5-18  and  12-5-84,  when  read  in 
light  of  this  poUcy  statement  are  no  less 
effective  than  the  provisions  of  30  CFR 
816.43  and  817.43. 

Finding  14 

The  Secretary  finds  that  Indiana  has 
authority  under  Indiana  laws  and 
regulations  and  the  Indiana  program 
includes  the  necessary  provisions  to 


implement  administer,  and  enforce 
applicable  permitting  requirements 
consistent  with  Subchapter  G  of  30  CFR 
Chapter  VII  and  to  prohibit  surface  coal 
mining  and  reclamation  operations 
without  a  permit  issued  by  the  State. 
This  finding  is  made  under  the 
requirements  of  30  CFR  732.15(b)(2). 

14.1  The  Secretary  found  that  the 
Indiana  statute  in  the  Indiana  program 
submission  of  March  3, 1980,  had 
omitted  the  requirement  of  Section 
506(a)  of  SMCRA  that  no  person  shall 
engage  in  surface  coal  mining  operations 
unless  the  person  has  obtained  a  permit 
issued  by  the  regulatory  authority 
(Finding  14.1,  45  FR  78486,  November  25, 
1980).  The  Secretary  now  finds  that  the 
State  has  amended  its  statute  at  I.C.  13- 
4.1-3-1  to  require  that  "no  person  may 
open,  develop,  or  operate  a  new  or 
previously  mined  or  abandoned  site  for 
surface  coal  mining  operations  *  •  * 
without  first  holding  a  vaUd  surface  coal 
mining  and  reclamation  permit."  and. 
therefore,  now  finds  the  Indiana 
provision  to  be  in  accordance  viath 
Section  506(a)  of  SMCRA.  See  IN-0269. 

14.2  The  Secretary  found  that  in  the 
Indiana  program  submission  of  March  3. 
1980.  the  Indiana  statute  at  I.C.  13-4.1-5- 
1(b)  allowed  for  longer  term  permits  to 
be  issued  based  on  lesser  showings  than 
required  by  Section  506(b)  of  SMCRA. 
thus  reducing  pubfic  and  agency  review 
of  proposed  mining  operations  (Finding 
14.2,  45  FR  78486,  November  25, 1980). 
The  Secretary  now  finds  that  the  State 
has  amended  its  statute  at  I.C.  13-4.1-5- 
1(b)  to  require  that  for  permit  terms  in 
excess  of  five  years,  the  applicant  must 
meet  requirements  consistent  with  those 
in  SMCRA  Section  506(b).  The  Secretary 
finds  the  Indiana  provision  to  be  in 
accordance  with  Section  506(b)  of 
SMCRA.  See  IN-0269 

14.3  The  Secretary  found  that  in  the 
Indiana  program  submission  of  March  3, 
1980,  the  Indiana  statute  at  I.C.  13-4.1-3- 
3(a)(3)  limited  the  public  notice 
requirements  of  Sections  513  and  514  of 
SMCRA  as  required  by  Section  506(d)(1) 
of  SMCRA  for  issuance  of  a  renewal 
permit  to  only  those  permit  applications 
held  since  1970  and  required  the 
statement  only  on  the  first  application 
with  provision  for  updating  on 
subsequent  appUcations  (Finding  14.3, 45 
FR  78486,  November  25, 1980).  The 
Secretary  now  finds  that  the  State  has 
amended  I.C.  ia-4.1-3-3(B)  and  (b)  to 
remove  this  limitation  and  finds  this 

.  section  of  the  Indiana  statute  to  be  in 
accordance  v>rith  Section  50e(d)(l)  of 
SMCRA.  See  IN-0269. 

14.4  The  Secretary  foimd  that  in  the 
Indiana  program  submission  of  March  3. 
1960.  the  Indiana  stahite  at  LC.  13-4.1-3- 


3(a)(ll)  allowed  permit  approvals  when 
hydrologic  information  required  by 
Section  507(b)(ll)  of  SMCRA  was  not 
present  (Finding  14.4.  45  FR  78486. 
November  25. 1980).  The  Secretary  now 
finds  that  the  State  has  amended  I.C.  13- 
4.1-3-3{a)(ll)  to  require  that  the  permit 
not  be  approved  until  the  hydrologic 
information  is  available  and  is 
incorporated  into  the  application.  The 
Secretary  finds  that  the  Indiana 
provision  is  in  accordance  with  the 
requirements  of  Section  507  of  SMCRA. 
See  IN-0269. 

14.5  The  Secretary  found  that  in  the 
Indiana  program  submission  of  March  3. 
1980.  the  Indiana  statute  at  I.C.  13-4.1-3- 
4(a)(1)  required  less  information  from 
the  permit  appUcant  than  required  by 
Section  508(a)(6)  of  SMCRA  (Finding 
14.5.  45  FR  78486,  November  25. 1980]  by 
limiting  information  to  the  life  of  the 
"permit"  rather  than  "operations"  and 
omitting  identification  of  subareas.  The 
Secretary  now  finds  that  the  State  has 
corrected  this  deficiency  by  amending 
its  statute  at  I.C.  13-4.1-3-4(a)(l)  to 
require  the  same  information  as  in 
Section  508(a)(6)  of  SMCRA.  Further,  the 
Indiana  provision  was  amended  to 
reflect  the  life  of  the  operations  rather 
than  the  permit.  The  Secretary  finds  that 
the  Indiana  provision  is  in  accordance 
with  the  requirements  of  Section 
508(a)(6)  of  SMCRA.  See  IN-0269. 

14.6  The  Secretary  found  that  in  the 
Indiana  program  submission  of  March  3, 
1980,  the  Indiana  statute  at  I.C.  13-4.1-3- 
4(a)(7)  required  an  estimate  of 
reclamation  costs  only  if  requested  by 
the  Director,  IDNR,  while  Section 
508(a)(5)  of  SMCRA  requires  such  an 
estimate  in  every  instance  (Finding  14.6, 
45  FR  78486,  November  25, 1980).  The 
Secretary  now  finds  that  the  State  has 
amended  I.C.  13-4.1-3-4(a)(7)  to  require 
the  estimated  cost  per  acre  of  the 
reclamation  in  every  reclamation  plan, 
which  makes  the  State's  provisions  in 
accordance  with  the  requirements  of 
Section  508(a)(5)  of  SMCRA.  See  IN- 
0269. 

14.7  The  Secretary  found  that  in  the 
Indiana  program  submission  of  March  3, 
1980,  the  Indiana  statute  at  I.C.  13-4.1-3- 
4(a)(13)  made  information  concerning 
interest  in  lands  contiguous  to  the  area 
to  be  covered  by  the  permit  confidential, 
while  Section  506(a)(ll}  of  SMCRA 
requires  it  to  be  public  (Finding  14.7,  45 
FR  78488,  November  25, 1980).  Indiana 
explained  that  all  information  pertaining 
to  interests  in  land  is  recorded  in  the 
County  Recorder's  Office  in  the  County 
where  the  land  is  located  and  is, 
therefore  a  matter  of  public  record. 
Indiana  further  explained  that  the  only 
information  to  be  kept  confidential 
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would  be  "trade  secrets."  The  Secretary 
finds  this  to  be  in  accordance  with 
SMCRA  Sections  508{a)(ll)  and  508(b). 
which  provide  that  injformation  which  is 
not  on  public  file  shall  be  held  in 
confidence  by  the  regulatory  authority. 

14.8  The  Secretary  found  that  in  the 
Indiana  program  submission  of  March  3. 
1980.  the  Indiana  statute  at  I.C.  1  J-4.1-«- 
1  omitted  the  phrase  "and  the  permit" 
concerning  performance  bond,  thereby 
allowing  the  possibility  of  a  bond  which 
is  not  conditioned  on  any  special 
requirements  in  the  permit,  which  would 
be  contrary  to  the  requirements  of 
Section  509(a)  of  SMCRA  (Finding  14.8. 
45  FR  78486,  November  25, 1980).  The 
Secretary  now  finds  that  the  State  has 
corrected  this  problem  by  amending  I.C. 
13-4.1-6-1  to  include  the  phrase  "and 
the  permit,"  thereby  assuring  that  no 
bond  could  be  allowed  which  is  not 
conditioned  on  permit  requirements.  See 
IN-0269. 

14.9  The  Secretary  found  that  in  the 
Indiana  program  submission  of  March  3, 
1980,  the  Indiana  statute  at  I.C.  13-4.1-4- 
3(a)(6)  limited  violations  to  be 
considered  to  those  "pertaining  to  air  or 
water  environmental  protection"  rather 
than  to  violations  of  SMCRA  and  any 
law.  rule,  or  regulation  of  the  United 
States,  as  required  by  Section  510(c)  of 
SMCRA  (Finding  14.9.  45  FR  78486. 
November  25, 1980).  The  Secretary  now 
finds  that  the  State  has  corrected  this 
problem  by  amending  the  Indiana 
statute  at  I.C.  13-4.1-4-3(a)(6)  to  require 
consideration  of  violations  of  LC.  13-4.1 
et  seq.,  SMCRA.  or  any  law,  rule,  or 
regulation  of  the  United  States,  or  of  any 
agency  or  department  of  the  United 
States,  pertaining  to  air  or  water 
environmental  protection.  See  IN-0269. 

14.10  The  Secretary  found  that  in  the 
Indiana  program  submission  of  March  3, 
1980,  the  Indiana  statute  at  I.C.  13-4.1-4- 
3(d)  appeared  to  allow  an  operator  who 
held  a  permit  on  August  3. 1977, 
continually  to  renew  and  revise  the 
permit  in  order  to  increase  the  acreage 
covered  by  the  permit,  thereby  making 
this  increased  acreage  subject  to  the 
prime  farmland  "grandfather" 
exemption  from  strict  environmental 
protection  standards.  This  was  believed 
to  be  contrary  to  the  provisions  of 
Section  510(d)(2)  of  SMCRA  (Finding 
14.10,  45  FR  78486,  November  25. 1980). 
The  Secretary  now  findrthat  the  earUer 
finding  was  incorrect  and' that  the  State 
statute  provision  need  not  be  interpreted 
to  allow  increased  acreage  to  be  subject 
to  the  "grandfather"  exemption.  The 
Secretary  finds  that  the  State's  statutory 
language  is  in  accordance  with  the 
meaning  and  intent  of  the  provisions  of 
Section  510(d}(2]  of  SMCRA  and  that  the 


State's  rules  at  310  lAC  12-3-98 
regarding  the  determination  of  lands 
exempt  &om  the  prime  farmland 
regulations  made  the  State  program  no 
less  effective  than  30  CFR  785.17.  See 
IN-0269. 

14.11  The  Secretary  found  that  in  the 
Indiana  program  submission  of  March  3. 
1980.  the  Indiana  statute  at  I.C.  13-4.1-3- 
3(a)(15)  did  not  require  that  any  waiver 
concerning  the  results  of  test  borings 
and  core  samplings  be  made  with 
respect  to  the  specific  application,  and 
by  a  written  determination  that  such 
results  are  unnecessary,  and  that  this 
was  contrary  to  the  provisions  of 
Section  507(b)(15)  of  SMCRA  (Finding 

14.11,  45  FR  78487,  November  25. 1980). 
The  SecretEuy  now  finds  that  the  State 
has  satisfactorily  corrected  this 
deficiency  by  amending  its  statute  at  I.C. 
13-4.1-3T3(a)(15)  to  reflect  the 
requirements  of  Section  507(b){15)  of 
SMCRA.  IN-0289. 

14.12  The  Secretary  found  that  in  the 
Indiana  program  submission  of  March  3. 
1980,  the  Indiana  statute  at  I.C.  13-4.1-3- 
4(a)(2)  (A)  and  (B)  limited  the 
applicability  of  information  required  in 
the  reclamation  plan  covering  the 
condition  of  the  land  prior  to  any  mining 
only  to  coal  mining,  contrary  to  Section 
508(a)(2)  (A)  and  (B)  of  SMCRA  (Finding 

14.12.  45  FR  78487.  November  25. 1980). 
The  Secretary  now  finds  that  the  State 
has  satisfactorily  corrected  this 
deficiency  by  amending  its  statute  at  I.C. 
13-4.1-3-4(a)(2)  (A)  and  (B)  to  reflect 
any  kind  of  mining  rather  than  only  coal 
mining.  IN-0269. 

14.13  The  Federal  rules  at  30  CFR 
778.15(a)  and  (b)  and  782.15(a)  require 
public  availability  of  the  documents 
granting  the  right  of  entry  for  the 
applicant  to  mine.  The  Director.  IDNR, 
at  the  May  18-19, 1982  meeting 
explained  that  information  concerning 
pubUc  availability  of  these  documents 
can  be  found  on  the  State's  surface  coal 
mining  permit  application  form  (p.  S-6. 
Question  I-ll(d).  IN-0268  and  IN-028e). 
Further,  Indiana  pointed  out  that  in  its 
rules  at  310  lAC  12-3-106(b)  the 
applicant  is  required  to  file  a  copy  of  the 
complete  permit  application  "with  the 
recorder  at  the  coiulhouse  of  the  county 
where  the  mining  is  proposed  to  occxu"." 
The  Secretary  finds  that  in  light  of  the 
above  information.  Indiana  rule  310  lAC 
12-3-106(b)  is  no  less  effective  than  30 
CFR  778.1lHa)  and  (b).  The  Director. 
IDNR,  at  the  May  18-19, 1982  meeting 
stated  that  the  above  permit  ai>plication 
requirements  for  surface  coal  mining 
also  apply  to  underground  mining.  For 
this  reason,  the  Secretary  finds  that 
Indiana's  provision  is  no  less  effectivs 
than  30  CFR  782.15(a]. 


14.14  Federal  rule  30  CFR  780.12 
requires  information  concerning  existing 
structures.  The  Indiana  rules  do  not 
require  all  of  the  information  required 
by  the  Federal  section.  Indiana  rule  310 
lAC  12-3-42  addresses  existing 
structures  in  the  surface  mining  permit 
application,  which  requires  information 
on  existing  structures.  (See  IN-0269. 
permit  application,  p.  S-22).  Indiana's 
definition  of  existing  facilities  includes 
those  existing  facilities  for  which  there 
are  design/construction  performance 
standards  (e.g.  sediment  ponds  (and 
other  water  impoimdments),  coal  refuse 
disposal  sites,  conveyors,  rail 
transportation  sytems,  haul  or  access 
roads,  diversion  ditches,  excess  spoil 
disposal  areas,  and  utility  installations). 
The  permit  application  requires  that  all 
structures  be  listed  and  meet  the 
applicable  performance  standards  of  310 
lAC  12-5-5  through  12-5-71.  The 
location  of  each  structure  is  to  be  shown 
on  a  map,  and  a  demonstration  that 
each  structure  complies  with  the 
performance  standards  is  required.  For 
structuures  Usted  which  do  not  meet  the 
standards,  Indiana  requires  plans  and  a 
schedule  for  modification  or 
reconstruction. 

The  Secretary  finds  that,  in  light  of  the 
above  information,  Indiana's  provisions 
are  no  less  effective  than  30  CFR  780.12. 

14.1 5  30  CFR  780.21  (a)  requires  that 
cross-section  drawings  be  included  in 
reclamation  plans.  The  Indiana  rule  at 
310  lAC  12-3-47  does  not  contain  this 
requirement.  However,  Indiana  requires 
cross-sections  to  be  included  in  its 
permit  application  form.  (See  IN-0269. 
permit  application,  pages  S-38,  S-41,  S- 
42,  S-44  and  S-45). 

The  Secretary  finds,  based  on  the 
above  information,  that  the  Indiana 
program  is  no  less  effective  than  30  CFR 
780.21(a). 

14.16  The  Indiana  rules  at  310  lAC 
12-3-33  and  310  lAC  12-3--44  do  not 
require  a  plan  for  control  and  treatment 
of  surface  and  ground  water  drainage, 
nor  do  they  impose  quantitative  limits 
on  pollutants  in  the  discharges  as 
required  by  30  CFR  780.21.  The  Director. 
IDNR.  at  the  May  18-19. 1982  meeting 
stated  that  Indiana  would  amend  its 
program  to  meet  the  requirements  of  30 
CFR  780.21(b)(1)  and  (2).  However, 
because  that  action  has  not  been 
completed  at  this  time,  the  Secretary's 
approval  of  the  Indiana  program  is 
conditioned  on  Indiana's  submitting 
amended  provisions  to  its  program  that 
are  no  less  effective  than  the 
requiremenU  of  30  CFR  78a21(b)(l)  and 
(2). 

14.17  The  Indiana  rules  at  310  lAC 
12-3-49(6]  and  310  lAC  12-^-83  omit  tbt 
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Mine  Safety  and  Health  Administration 
[MSHA]  requirements  as  speciHed  at  30 
CFR  780.25(e)  and  784.16.  However. 
Indiana's  surface  coal  mining  permit 
application  form  requires  that  design 
plans  and  cross  sections  for  the 
construction  of  each  dam  or 
embankment  be  approved  by  MSHA. 
(See  IN-0269,  permit  application  page  S- 
48,  Question  K-2).  The  Director.  IDNR, 
at  the  May  18-19. 1982  meeting  stated 
that  the  above  requirements  for  surface 
coal  mining  permit  applications  will  also 
apply  to  underground  coal  mining.  See 
IN-0268.  Additionally.  Indiana  rule  310 
lAC  12-3-83(a)(2)  requires  that  all  coal 
processing  waste  dams  and  " 
embankments  covered  by  310  lAC  12-5- 
112  through  310 ICA  12-5-114 
(counterparts  to  30  CFR  817.91-93)  be 
certified  by  a  qualified  registered 
professional  engineer  which  is  no  less 
effective  than  30  CFR  784.16(a)(3).  Based 
on  this  information,  the  Secretary  finds 
Indiana's  provisions  to  be  no  less 
effecUve  than  30  CFR  780.25(e)  and 
784.16. 

14.18  Indiana  rule  310  LAC  12-3-102 
omits  the  requirement  of  30  CFR 
785.22(c)  that  no  permit  shall  be  issued 
for  an  in-situ  operation  unless  the 
regulatory  authority  finds  that  the 
operation  will  be  conducted  in 
compliance  with  the  performance 
standards  of  30  CFR  Parts  817  and  828. 
The  Director,  IDNR,  at  the  meeting  of 
May  lft-19, 1982,  stated  that  it  is  the 
policy  of  the  Natural  Resources 
Commission  that  no  permit  for  in-situ 
processing  will  be  approved  until 
appropriate  regulations  are  promulgated 
and  approved  by  OSM  as  a  state 
program  amendment.  See  IN-0268.  On 
the  basis  of  this  policy,  the  Secretary 
Hnds  the  Indiana  provision  to  be  no  less 
effective  than  the  Federal  requirements. 

14.19  Indiana  rule  310  lAC  12-3- 
112(m)  provides  that  no  permit  or  permit 
revision  appHcation  will  be  approved 
unless  ."the  applicant  has  indicated  in 
the  permit  application  whether  or  not  all 
reclamation  fees  required  by  30  CFR 
870.12  have  been  paid."  The  rule  does 
not  explicitly  state  that  a  permit  or 
permit  revision  will  be  disapproved  if 
the  required  fees  have  not  been  paid,  as 
is  stated  by  30  CFR  786.19(h).  The 
Director,  IDNR,  pointed  out  in  the  May 
18-19, 1982  meeting  that  Indiana's 
surface  coal  mining  permit  application 
form  will  be  modified  to  require  the 
applicant  to  certify  that  all  reclamation 
fees  required  by  30  CFR  870.12  have 
been  paid.  Further,  the  Director.  IDNR, 
stated  that  it  is  the  Natural  Resources 
Commission's  policy  that  no  permit  will 
be  issued  unless  the  permit  application 
contains  an  affirmative  answer  to  the 


question  regarding  payment  of 
reclamation  fees  required  by  30  CFR 
870.12.  See  IN-0288.  However,  due  to  an 
oversight  the  modified  page  of  the 
permit  application  form  was 
inadvertently  omitted  from  the  form 
provided  to  OSM  and  which  was 
subsequently  made  available  for  public 
review.  Accordingly,  the  Secretary's 
approval  of  the  Indiana  program  is 
conditioned  on  the  State's  amending  its 
program  in  order  to  make  Indiana  rule 
310  lAC  12-3-112(m)  no  less  effective 
than  30  CFR  870.12. 

14.20  30  CFR  779.25(b)  requires 
surface  mining  permit  applications  to 
include  cross-sections,  maps,  and  plans 
showing  elevations  and  locations  of 
monitoring  stations  used  to  gather  data 
for  water  quahty  and  quantity,  fish  and 
wildlife,  and  air  quality,  if  required,  in 
the  preparation  of  the  application. 
Indiana's  counterpart  at  310  LAC  12-3-39 
requires  that  groundwater  and  surface 
water  monitoring  stations  be  shown,  but 
omits  air  quality  and  fish  and  wildlife 
monitoring  stations. 

The  Director,  IDNR,  at  the  May  18-19. 
1982  meeting  indicated  that  it  is  the 
policy  of  the  Natural  Resources 
Commission  that  whenever  fish  and 
wildlife  or  air  quality  monitoring 
stations  are  required,  the  permit 
applicant  must  include  those  stations  on 
the  cross-sections  and  maps  and  plans, 
prior  to  permit  approval.  See  IN-0268. 

The  Secretary  finds  that  in  light  of  the 
policy  statement  of  the  Director.  IDNR. 
Indiana's  provision  is  no  less  effective 
than  the  requirements  of  30  CFR  779.25. 

14.21  SMCRA  Section  510(d)(1)  and 
30  CFR  785.17(c)  require  the  regulatory 
authority  to  coordinate  permit  approvals 
with  the  U.S.  Soil  Conservation  Service 
(SCS)  in  cases  where  prime  farmland 
may  be  affected,  whereas  Indiana's 
rules  do  not  contain  this  requirement. 

The  Director,  IDNR,  pointed  out  at  the 
May  18-19, 1982  meeting  that  the  . 
Indiana  statute  at  I.C.  13-4.1-4-3(d) 
requires  that  IDNR  consult  with  the  SCS. 
Additionally.  Indiana  has  a 
memorandum  of  agreement  with  the 
SCS  clarifying  the  details  of  the 
coordination  requirement.  The  Secretary 
finds  that  Indiana's  provisions 
concerning  consultation  with  the  SCS  on 
prime  farmland  related  permit 
applications  are  in  accordance  with 
Section  510(d)(1)  of  SMCRA  and  are  no 
less  effecUve  tiian  30  CFR  785.17(c). 

14.22  The  Indiana  rules  at  310  LAC 
12-3-118  do  not  explicitly  state  the 
provision  of  30  CFR  787.11(b)(2)(iv)  that 
temporary  relief  may  not  take  the  form 
of  granting  a  permit  which  has  been 
denied.  The  Director.  IDNR.  stated  at  the 
May  18-19, 1982  meeting  that  it  is  the 


policy  of  the  Natural  Resources 
Commission  that  in  no  case  shall  the 
temporary  relief  granted  be  such  as  to 
issue  the  permit  in  whole  or  in  part  See 
IN-0268.  The  Secretary  finds  tiiat 
Indiana  rule  310  lAC  12-3-118,  when 
read  in  light  of  the  policy  statement,  is 
no  less  effective  than  the  provisions  of 
30  CFR  787.11  (b)(2)(iv). 

14.23  Indiana  rules  310  lAC  12-3-25 
and  310  lAC  12-3-63  limit  the 
requirement  that  applicants  list 
necessary  "other  licenses"  to  only 
"safety  and  environmental  licenses." 
contrary  to  the  provisions  of  30  CFR 
778.19  and  782.19.  Indiana  has  proposed 
amendments  to  its  rules  to  require  the 
identification  of  all  other  licenses  and 
permits. 

Because  these  amendments  have  not 
been  fully  promulgated,  the  Secretary's 
approval  of  the  Indiana  program  is 
conditioned  upon  Indiana's  amending  its 
program  to  make  it  no  less  effective  than 
30  CFR  778.19  and  782.19. 

14.24  Indiana  rules  310  lAC  12-3-37 
and  310  LAC  12-3-74  omit  the  provisions 
of  30  CFR  779.22  and  783.22,  requiring  a 
narrative  analysis  of  "the  known  history 
of  any  previous  uses  before  mining." 
Indiana  has  proposed  amendments  to  its 
rules  which  would  require  this 
information.  Because  these  amendments 
have  not  been  promulgated,  the 
Secretary  is  conditioning  his  approval  of 
the  Indiana  program  upon  the  State 
amending  its  program  to  make  it  no  less 
effective  than  30  CFR  779.22  and  783.22. 

14.25  Indiana  omits  the  phrase 
"including  a  discussion  of  the  utility  and 
capacity  of  the  reclaimed  land  to 
support  a  variety  of  alternative  land 
uses,"  from  310  lAC  12-3-48(a) 
concerning  the  reclamation  plan  as 
required  by  30  CFR  780.23.  In  310  LAC 
12-3-48(a){2)  Indiana  added  the  above 
language  but,  by  placing  it  in  this 
section,  limited  the  requirement  only  to 
situations  where  a  different  land  use 
was  proposed  rather  than  to  all 
reclamation  plans.  Further,  in  310  lAC 
12-3-48(b),  Indiana  prefaced,  and  thus 
limited,  the  section  to  "Where  a  land 
use  different  from  the  pre-mining  use  is 
proposed  *  *  *". 

Indiana  has  proposed  amendments  to 
its  rules  which  would  add  the  above 
language  to  310  LAC  12-3-48(a)  and 
delete  the  limiting  language  of  310  LAC 
12-3-48  (a)(2)  and  (b).  Because  these 
amendements  have  not  been  fully 
promulgated,  the  Secretary's  approval  of 
the  Indiana  program  is  conditioned  upon 
the  State  amending  its  program  to  make 
it  no  less  effective  than  30  CFR  780.23. 

14.26  The  Indiana  rules  at  310  lAC 
12-3-97  concerning  steep  slope  mining 
and  variances  from  approximate 
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original  contour  do  not  contain  criteria 
consistent  with  those  in  30  CFR  785.ies. 
Indiana  has  agreed  to  amend  its  rules. 
However,  because  that  action  has  not 
been  completed  at  this  time,  the 
Secretary's  approval  of  the  Indiana 
program  is  conditioned  on  the  State's 

amending  its  program  to  include      

provisions  no  less  effective  than  30  CFR 
785.16. 

Finding  15 

The  Secretary  finds  that  Indiana  has 
the  authority  and  the  necessary  program 
provisions  to  regulate  coal  exploration 
consistent  with  30  CFR  Parts  776  and  815 
and  to  prohibit  coal  exploration  that 
does  not  comply  with  30  CFR  Parts  776 
and  815,  except  as  discussed  below. 
This  finding  is  made  under  the 
requirements  of  30  CFR  732.15(b)(3). 

15.1  The  Secretary  found  that  in  the 
Indiana  program  submission  of  March  3, 
1980,  the  Indiana  statute  at  I.C.  13-4.1-7- 
1  and  3  did  not  clearly  state  that  any 
person  who  conducts  any  coal 
exploration  activities  which 
substantially  disturb  the  natural  land 
surface  in  violation  of  the  Indiana 
statute  will  be  subject  to  the  penalty 
provisions  of  I.C.  13-4.1-11  and  12.  He 
found  this  inconsistent  with  Section 
512(c)  of  SMCRA.  which  requires  that 
violations  of  coal  exploration  provisions 
of  SMCRA  or  the  Federal  rules  shall  be 
subject  to  the  penalty  provisions  of 
Section  518  of  SMCRA  (Finding  15.1, 45 
FR  78487,  November  25, 1980).  However, 
SMCRA  Section  512(c)  only  apphes  to 
coal  exploration  activities  which 
substantially  disturb  the  natural  land 
surface.  Indiana  has  explained  that  coal 
exploration  in  the  State  which  removes 
less  than  250  tons  is  primarily  limited  to 
core  drilling  and  the  drilling  of 
boreholes  neither  of  which  substantially 
disturb  the  natiu-al  land  surface.  See  DM- 
0268.  Furthermore,  the  Director,  IDNR,  at 
the  May  18-19. 1982  meeting  made  a 
policy  statement  that  no  coal 
exploration  in  excess  of  250  tons  will  be 
permitted  until  such  time  as  a  statutory 
change  is  made  to  make  Indiana's 
penalty  provisions  at  I.C.  13-1.1-11  and 
I.C.  13-4.1-12  applicable  to  coal 
exploration  (IN-0266).  For  these  reasons, 
the  Secretary  finds  the  Indiana  program 
to  be  in  accordance  with  SMCRA  and 
no  less  effective  than  the  Federal  rules. 
Should  Indiana  wish  to  allow  future  coal 
exploration  operations  that  will 
substantially  disturb  the  natural  land 
surface,  or  where  more  than  250  tons  of 
coal  will  be  removed,  the  State  will  then 
have  to  amend  its  program  to  be  in 
accordance  with  SMQIA  and  no  less 
effective  than  the  Federal  rules. 

15.2  30  CFR  776.11(b)(6]  requires  that 
the  notice  of  intent  to  explore,  when  less 


than  250  tons  of  coal  will  be  removed, 
must  include  a  description  of  the 
practices  proposed  to  be  followed  to 
protect  the  environment  Indiana's  rules 
omit  this  requirement 

The  Director,  IDNR.  at  the  May  18-19. 
1982  meeting  stated  that  Indiana  would 
amend  its  program  to  meet  the 
requiremenU  of  30  CFR  776.11(b)(6).  See 
IN-0268.  However,  because  that  action 
has  not  been  completed  at  this  time,  the 
Secretary's  approval  of  the  Indiana 
program  is  conditioned  on  Indiana 
submitting  amendments  to  its  program 
that  are  no  less  effective  than  30  CFR 
776.11  [b)(6). 

15.3  "The  Indiana  rules  do  not  contain 
a  specific  cotmterpart  to  30  CFR 
815.15(h),  which  states  that  each 
exploration  hole,  borehole,  well  or  other 
exposed  underground  opening  created 
during  exploration  must  be  covered  in  a 
manner  consistent  with  the  casing  and 
sealing  performance  standards  under  30 
CFR  816.13-15.  However.  Indiana  rule 
310  LAC  12-3-12(a)(2)  requires  all  holes, 
wells,  or  other  exposed  openings 
created  during  exploration  to  meet  the 
requirements  of  310  lAC  12-5-8  through 
310  LAC  12-5-10  which,  in  turn,  the 
Secretary  finds  are  no  less  effective  than 
the  provisions  of  30  CFR  816.13-15.  For 
these  reasons,  the  Secretary  finds 
Indiana  rule  310  LAC  12-3-12(a)(2)  to  be 
no  less  effective  than  30  CFR  815.15(h). 

15.4  Indiana  rule  310  lAC  12-5-3(g) 
is  less  effective  than  30  CFR  815.150) 
because  the  State  rule  exempts  core 
drilling  or  drilling  of  boreholes  in  coal 
exploration  firom  the  requirements  of  30 
CFR  815.150).  Section  512(a)(2)  of 
SMCRA  requires  that  performance 
standards  be  met  with  regard  to  coal 
exploration.  The  Director,  IDNR,  at  the 
May  18-19, 1982  meeting  stated  that 
Indiana  intends  to  amend  its  rules  to 
require  that  all  coal  exploration  be 
conducted  in  such  a  manner  as  to  meet 
the  peKormance  standards  of  310  LAC 
12-5-21  pertaining  to  siltation 
structures.  However,  because  that 
action  has  not  been  completed  at  this 
time,  the  Secretary's  approval  of  the 
Indiana  program  is  conditioned  on  the 
State's  submission  of  a  program 
amendment  in  accordance  with  Section 
512(a)(2)  of  SMCRA  and  are  no  less 
effective  than  30  CFR  815.15(j). 

Finding  16 

The  Secretary  finds  that  Indiana  has 
authority  under  State  laws  and 
regulations  and  the  State  program 
includes  the  necessary  provisions  to 
require  that  persons  extracting  coal 
incidental  to  government  financed 
construction  maintain  information  on 
site  consistent  with  30  CFR  Parts  707. 


This  finding  is  mad»under  the 
requirementa  of  30  CFR  732.15(b)(4). 

Finding  17 

The  Secretary  finds  that  Indiana  has 
authority  under  State  laws  and 
regulations  and  the  State  program 
includes  the  necessary  provisions  to 
enter,  inspect  and  monitor  all  coal 
exploration  and  surface  coal  mining  and 
reclamation  operations  on  non-Federal 
and  non-Indian  land  within  Indiana  in 
accordance  with  the  requirements  of 
Section  517  of  SMCRA  and  Subchapter  L 
of  30  CFR  Chapter  VII  except  as 
discussed  below,  lliis  finding  is  made 
under  the  requirements  of  30  CFR 
732.15(b)(4). 

17.1  In  the  Indiana  program 
submission  of  March  3, 1980,  the 
Secretary  foimd  that  the  Indiana  statute, 
regulations,  and  narrative  did  not  give 
field  inspectors  the  authority  and 
require  them  to  issue  notices  of  violation 
and  cessation  orders.  This  is  contrary  to 
Section  521  of  SMCRA  and  30  CFR  Part 
843  (Finding  17.1,  45  FR  78487. 
November  25. 1980).  The  Attorney 
General  of  Indiana  states  that  the 
Director,  IDNR.  has  the  authority  to 
delegate  his  duties  to  other  employees  of 
IDNR  by  virhie  of  t.C.  13-4.1-2-2(c).  See 
IN-0260.  The  State  has  provided  a  policy 
statement  which  assures  that  the 
Director.  IDNR.  has  the  authority  to 
issue  notices  of  violation  and  cessation 
orders,  that  he  has  the  authority  to 
delegate  this  authority  to  field 
inspectors,  and  that  he  has  done  so.  See 
IN-0265.  TTie  Secretary  accepts  the 
Attorney  General  Opinion  and  policy 
statement  as  resolving  this  issue. 

17.2  The  Secretairy  found  that  in  the 
Indiana  program  submission  of  March  3. 
1980,  the  Indiana  statute  at  I.C.  13-4.1- 
11-1  failed  to  contain  the  requirements 

of  Section  517(b)(1)  (B)  (C)  (D)  and  (E)  of  * 
SMCRA  that  the  regulatory  authority 
require  the  permittee  to  make  monthly 
reports,  install,  use,  and  maintain 
monitoring  equipment  or  methods, 
evaluate  results,  and  provide  other 
reasonable  and  necessary  information 
(Finding  17.2,  45  FR  78487.  November  25, 
1980).  "The  Secretary  now  finds  that  the 
State  has  satisfactorily  corrected  this 
deficiency  by  amending  its  statute  at  LC 
13-4.1-11-1  to  require  the  permittee  to 
make  monthly  reports,  install,  use,  and 
maintain  monitoring  equipment  or 
methods,  evaluate  results  and  provide 
other  reasonable  and  necessary 
information.  See  IN-0269. 

17.3  Tlie  Secretary  found  that  in  the 
Indiana  program  submission  of  March  3. 
1980.  the  Indiana  statute  at  I.C.  13-4.1-3- 
3(a)  (11)  and  (14)  was  inconsistent  with 
Section  517(b)(2)  of  SMCRA  because  it 
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failed  to  contain  the  hydrologic 
monitoring  requirements  for  operations 
which  remove  or  disturb  strata  that 
serve  as  aquifers  (Finding  17.3, 45  FR 
78487.  November  25, 1980).  The 
Secretary  now  finds  that  the  Slate  has 
corrected  this  problem  by  amending  its 
statute  at  LC.  13-4.1-11-1.5  to  require 
such  hydrologic  monitoring.  See  IN- 
0269. 

17.4  The  Secretary  found  that  in  the 
Indiana  program  submission  of  March  3. 
1980,  the  Indiana  statute  at  I.C  13-4.1- 
11-1  (b)(3)  was  inconsistent  with  Section 
517(b)(3)(A)  of  SMCRA  because  it  faUed 
to  include  right  of  entry  to  premises 
where  records  are  kept  (Finding  17.4,  45 
FR  78487.  November  25. 1980).  The 
Secretary  now  finds  that  the  State  has 
corrected  this  deficiency  by  amending 
its  statute  at  I.C.  13-4.1-ll-l(b)(3)(A)  to 
allow  the  Director,  IDNR,  or  his 
authorized  representatives  to  have  the 
right  of  entry  "to,  upon,  or  through  any 
surface  coal  mining  and  reclamation 
operations  or  any  premises  in  which  any 
records  •  •  *  are  located."  See  IN-0269. 

17.5  The  Secretary  found  that  in  the 
Indiana  program  submission  of  March  3, 
1980,  the  Indiana  statute  at  I.C.  13-4-11- 
1(b)(1)  was  inconsistent  with  Section 
517(b)(3)(B)  of  SMCRA  because  it 
provided  for  a  delay  in  allowing  access 
to  records  (Finding  17.5.  45  FR  78487, 
November  25, 1980).  The  Secretary  now 
finds  that  the  State  has  corrected  this 
deficiency  by  amending  its  statute  at  I.C. 
13-4.1-ll-l(b)(l)  to  allow  access  to 
records  "without  delay."  See  IN-0289. 

17.6  The  Secretary  found  that  in  the 
Indiana  program  submission  of  March  3, 
1980,  the  Indiana  statute  at  I.C.  13-4.1- 
ll-l(b)(3)  was  inconsistent  with  Section 
517(b)(3)  of  SMCRA  because  it  was 
applicable  to  "surface  coal  mining  and 
reclamation  premises,"  an  undefined 
term,  while  SMCRA  Section  517(b)(3)  is 
applicable  to  the  specifically  defined 
term,  "surface  coal  mining  and 
reclamation  operations."  The  Secretary 
was  concerned  that  inspectors  have 
access  to  all  parts  of  a  mining  and 
reclamation  operation  in  order  to  be 
able  to  carry  out  their  duties  (Finding 
17.6.  45  FR  78487.  November  25. 1980). 
The  Secretary  now  finds  that  the  State 
has  corrected  this  deficiency  by 
amending  its  statute  at  I.C.  13-4.1-11- 
1(b)(3)  to  reflect  "surface  coal  mining 
and  reclamation  operations"  rather  than 
"surface  coal  mining  and  reclamation 
premises."  See  IN-0269. 

17.7  The  Secretary  found  that  in  the 
Indiana  program  submission  of  March  3, 
19B0,  the  Indiana  statute  at  I.C.  13-4.1- 
ll-2(b)  was  inconsistent  with  Section 
S21(a)(l}  in  that  while  it  would  allow 
persons  to  accompany  the  Director  on 
an  inspection,  it  would  absolve  the 


operator  or  permittee  from  any  liability 
(Finding  17.7,  45  FR  78487.  November  25. 
1980).  The  Secretary  now  finds  that  the 
State  has  corrected  this  deficiency  by 
amending  its  statute  at  LC  13-4.1-11- 
2(b)  to  delete  the  language  absolving  the 
operator  or  permittee  from  liability.  See 
IN-0269. 

17.8  The  Secretary  found  that  in  the 
Indiana  program  submission  of  March  3. 
1980.  the  Indiana  statute  at  I.C  13-4.1- 
ll-3(a)  and  LC.  13-4.1-11-4  was 
inconsistent  with  Section  517(e)  of 
SMCRA  in  that  it  did  not  require  that 
each  inspector,  upon  detection  of  each 
violation,  notify  the  operator  in  writing 
and  report  in  writing  any  such  violation 
to  the  regulatory  authority  (Finding  17.8, 
45  FR  78487,  November  25, 1980).  The 
Secretary  now  finds  that  the  State  has 
corrected  this  problem  by  amending  its 
statute  at  LC.  13-4.1-ll-3(a)  and  LC  13- 
4.1-11-4  to  give  the  inspector  the 
authority  to  and  require  that  he  report 
notices  of  violation  in  writing  to  the 
operator  and  the  regulatory  authority. 
See  IN-02e9. 

17.9  The  Secretary  found  that  in  the 
Indiana  program  submission  of  March  3, 
1980.  the  Indiana  statute  at  I.C.  13-4.1- 
ll-3(b)  was  inconsistent  with  the  public 
participation  provisions  of  Section  517(f) 
of  SMCRA  because  it  failed  to  require 
that  the  materials  referenced  in  this 
section  l>e  made  immediately  and 
conveniently  available  to  the  public  at 
central  and  sufficient  locations  in  the 
county,  multi-county  and  state  areas  of 
mining  (Finding  17.9,  45  FR  78487, 
November  25. 1980).  The  Secretary  now 
finds  that  the  State  has  satisfactorily 
corrected  this  deficiency  by  amending 
its  statute  at  LC.  13-4.1-ll-3(b)  to  reflect 
that  "a  copy  of  any  record  report, 
inspection  material,  or  other  information 
obtained  under  this  chapter  *  *  *  shall 
be  available  to  the  public"  at  specific 
locations.  See  IN-0269. 

17.10  The  Secretary  found  that  in  the 
Indiana  program  submission  of  March  3, 
1980,  the  Indiana  statute  omitted  the 
requirements  of  Section  517(h)  of 
SMCRA  which  allows  any  person 
adversely  affected  by  a  surface  coal 
mining  operation  the  right  to  notify  the 
regulatory  authority  of  any  violation,  the 
right  to  a  review  of  a  refusal  to  issue  a 
citation,  the  right  to  notify  the  regulatory 
authority  of  a  failure  to  inspect,  and  the 
right  to  written  reasons  for  the  final 
determination  (Finding  17.10,  45  FR 
78487,  November  25, 1960).  The 
Secretary  now  finds  that  the  State  has 
corrected  this  problem  by  amending  its 
stahite  at  LC.  13-4.1-11-11  (g)  and  (h)  to 
provide  all  of  the  above-stalted  rights  to 
such  persons.  See  IN-0260. 

17.11  The  Indiana  statute  at  LC  13- 
4.1-12-2  omits  the  requirements  of 


Section  518(e)  of  SMCRA  that  a  failure 
or  refusal  to  comply  with  an  order  is  the 
basis  for  a  possible  criminal  conviction 
and  penalty.  The  Attorney  General  of 
Indiana  explained  that  this  section  of 
the  State  statute  provides  adequate 
authority  to  criminally  punish  a 
violation  of  "a  provision  of  *  *  *  any 
order."  because  "the  article,  permit,  and 
orders  clearly,  in  appropriate  and 
numerous  circumstances  require  an 
affirmative  act  on  the  part  of  persons 
subject  to  the  jurisdiction  of  the 
program."  See  IN-02eo.  The  Director. 
IDNR.  at  the  May  18-19. 1982  meeting 
(IN-0288)  clarified  the  Attorney 
General's  opinion  by  pointing  out  first, 
that  the  correct  citation  should  be  LC 
13-4.1-12-2  rather  than  LC  13-4.1-12.2 
and  further,  that  the  statutory  phrase  "a 
provision  of  *  *  *  any  order."  means 
any  order  issued  under  the  Indiana 
statute  (I.C  13-4.1  et  seq.).  The 
Secretary  finds  that  with  this 
clarification,  the  Indiana  provisions  are 
in  accordance  with  the  requirements  of 
Section  518(e)  of  SMCRA. 

17.12  30  CFR  843  requires  that  the 
regiilatory  authority  have  the  authority 
to.  and  will  take  action  for,  violations  of 
permit  conditions.  The  Director,  IDNTl. 
at  the  meeting  on  May  18-19, 1982  (IN- 
0266)  pointed  out  that  the  State  Attorney 
General's  opinion  shows  that  the  State 
has  the  authority  to  and  will  take  action 
for  violations  of  permit  conditions.  See 
IN-0268.  The  Secretary  finds  that  with 
this  explanation,  the  Indiana  provision 
is  no  less  effective  than  the 
requirements  of  30  CFR  843. 

17.13  The  Indiana  rule  at  310  lAC 
12-6-6.5(a)(l)  limits  the  IDNR  Director's 
ability  to  make  a  determination  that  a 
pattern  of  violations  exists  or  has 
existed  to  "only  on  the  basis  of  an 
inspectioiu"  Further,  Indiana  omits  the 
phrase  "lack  of  diligence"  from  its 
definition  of  "unwarranted  failure  to 
comply"  concerning  the  failure  of  the 
permittee  to  prevent  the  occurrence  of 
any  violation,  and  also  omits  a  violation 
due  to  indifference  or  lack  of  reasonable 
care.  It  was  also  unclear  when  the 
Indiana  Natural  Resources  Commission 
must  act  on  a  permit  suspension  or 
revocation. 

At  the  meeting  of  May  18-19, 1982 
(IN-0268),  the  Director,  IDNR,  stated 
that  Indiana  intends  to  amend  its 
program  to  make  this  section  no  less 
effective  than  30  CFR  843.13.  However, 
because  this  action  has  not  been 
completed  at  this  time,  the  Secretary's 
approval  of  the  Indiana  program  is 
conditioned  on  the  State's  submission  of 
a  program  amendment  making  the 
program  no  less  effective  than  the  above 
provisions. 
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17.14  Indiana  rule  310  lAC  12-6-16 
does  not  state  whether  or  not  any 
person  can  attend  and  participate  in  an 
assessment  conference.  The  Director. 
IDNR.  stated  that  it  is  the  State's  policy 
that  since  assessment  conferences  are 
not  governed  by  l.C.  4-22  et  seq.,  any 
person  can  attend  and  participate  in 
such  conferences  (IN-0265). 

The  Secretary  Rnds  that  with  this 
policy  statement,  Indiana's  provision  is 
no  less  effective  than  the  requirements 
of  30  CFR  845.18. 

17.15  Indiana  rule  310  lAC  12-5-16 
does  not  allow  the  conference  officer  the 
authority  to  increase  a  penalty,  as  is 
required  by  30  CFR  845.18(b)(3).  At  the 
meeting  of  May  16-19, 1982  (IN-0268), 
the  Director,  ID^fR,  stated  that  Indiana 
intends  to  amend  its  program  to  make 
this  rule  no  less  effective  than  the 
requirements  of  845.18(b)(3).  However, 
because  that  change  has  not  been  made 
at  this  time,  the  Secretary's  approval  of 
the  Indiana  program  is  conditioned  on 
Indiana  amending  its  program  to  be  no 
less  effective  than  30  CFR  845.18(b)(3). 

17.16  The  Indiana  rule  at  310  lAC 
12-6-1  does  not  explicitly  state  the 
requirement  of  30  CFR  840.11  that  an 
inspector  collect  evidence  of  "any 
violation  of  those  conditions  or 
violations  observed."  The  Director, 
IDNR,  explained  at  the  May  18-19, 1982 
meeting  (IN-0268)  that  the  Indiana  rule 
at  310  lAC  12-6-l(a)(3)  does  require 
inspections  and  the  prompt  Filing  of 
inspection  reports  "adequate  to  enforce 
the  requirements  of  this  program."  The 
Director,  IDNR,  further  explained  that 
the  inspector  is  required  to  collect  all 
evidence  sufficient  to  enforce  the 
requirements  of  the  program. 

The  Secretary  finds  that  on  the  basis 
of  this  explanation  the  Indiana  provision 
is  no  less  effective  than  30  CFR  840.11. 

17.17  Indiana  rule  310  lAC  12-6-6(e) 
provides  that  the  Director,  IDNR,  can 
accept  information  obtained  from  an 
appropriate  government  agency  when 
making  a  determination  that  a  violation 
has  been  abated.  The  Director,  IDNR, 
stated  at  the  May  18-19, 1982  meeting 
(IN-0268)  that  for  the  purposes  of  310 
lAC  12-6-6(e)  the  regulatory  authority 
would  rely  on  the  following  government 
agencies  for  those  areas  for  which  they 
have  primary  jurisdiction: 

The  Mine  Safety  and  Health 
Administration  for  the  purposes  of  30 
CFR  1-100. 

The  Indiana  Air  Pollution  Control 
Board  for  purposes  of  the  Indiana  Air 
Pollution  Control  Law. 

The  Indiana  Stream  Pollution  Control 
Board  for  purposes  of  the  Indiana 
Stream  Pollution  Control  Law. 

The  Secretary  finds  that  with  this 
additional  explanation,  the  Indiana 


provisions  are  no  less  effective  than  the 
requirements  of  30  CFR  843.12(e). 

Finding  18 

The  Secretary  finds  that  Indiana  has 
the  authority  imder  enacted  Indiana 
laws  and  regulations  and  that  the 
Indiana  program  submission  includes 
the  necessary  provisions  to  implement, 
administer  and  enforce  a  system  of 
performance  bonds  and  liability 
insurance  or  other  equivalent 
guarantees  consistent  with  the 
requirements  of  Subchapter  J  of  30  CFR 
chapter  VII  except  as  discussed  below. 
This  finding  is  made  under  the 
requirements  of  30  CFR  732.15(b)(6). 

18.1  The  Secretary  found  that  in  the 
Indiana  program  submission  on  March  3, 
1980,  the  Indiana  statute  at  l.C.  13-4.1-6- 
7  was  inconsistent  with  Section  519(a)- 
(g)  of  SMCRA  because  it  made  optional 
the  requirement  that  local  plaiming 
agencies  and  others  be  notified  of  bond 
release  applications  (Finding  18.1,  45  FR 
78488,  November  25, 1980).  The 
Secretary  now  finds  that  the  State  has 
corrected  this  problem  by  amending  its 
statute  at  LC.  13-4.1-6-7(b)  to  make 
such  notice  mandatory.  The  Secretary 
also  finds  that  Indiana's  requirement 
that  notice  be  provided  to  "appropriate 
local  governmental  bodies,  planning 
agencies,  sewage  and  water  treatment 
authorities  or  water  companies  in  the 
county  in  which  the  surface  coal  mining 
operation  is  located  *  *  *"  is  in 
accordance  with  Section  519(a)  of 
SMCRA,  which  requires  that  such  notice 
be  made  to  the  municipality  in  which  a 
surface  coal  mining  operation  is  located. 
See  IN-0269. 

18.2  The  Indiana  rules  at  310  lAC  12- 
4-3(e)  and  310  L\C  12-3-4-7(a)  do  not 
require  the  regulatory  authority  to  forfeit 
the  bond  if  all  attempts  to  ensure 
completion  of  the  reclamation  plan  by 
the  operator  have  failed,  unlike  30  CFR 
800.13(f)  and  808.11-12.  The  Director, 
IDNR,  at  the  May  18-19, 1982  meeting 
(IN-0268)  stated  that  it  is  Indiana's 
policy  to  use  its  discretion  to  require 
forfeiture  of  all  or  part  of  the  bond  in  all 
cases  where  attempts  to  ensure  that  the 
operator  complete  reclamation  have 
failed. 

The  Secretary  finds  that  based  on  this 
policy  statement.  Indiana  rules  310  lAC 
17-l-3(e)  and  310  lAC  12-4-17(a)  are  no 
less  effective  than  the  provisions  of  30 
CFR  800.13(f).  and  808.11-12. 

18.3  Indiana  rule  310  lAC  12-4-6 
does  not  specifically  prohibit  the 
distiu-bance  of  surface  areas, 
underground  shafts,  txmnels,  etc.  prior  to 
the  IDNR's  acceptance  of  the 
performance  bond,  as  does  30  CFR 
800.11(b).  The  Director.  IDNR,  explained 
at  the  May  18-19, 1982  meeting  that  no 


permit  can  be  issued  prior  to  an 
acceptable  bond  being  posted  and  no 
disturbance  would  be  allowed  until  a 
permit  is  issued  (IN-0268).  The 
Secretary  finds  that  Indiana  rule  310 
lAC  12--4-5.  when  read  in  light  of  this 
policy  statement,  is  no  less  effective 
than  the  provisions  of  30  CFR  800.11(b). 

18.4  Indiana  rule  310  L\C  12-4-5(b) 
allows  for  incremental  bonding,  a 
system  allowed  by  the  Federal  rules 
under  30  CFR  800.11(b)(2).  While  the 
Indiana  rule  does  not  detail  all  the 
specific  information  concerning  how  the 
requirements  of  30  CFR  800.11(b)(2)  will 
be  met,  the  Secretary  finds  that  Indiana 
has  provided  the  necessary  information 
elsewhere  in  its  rules  and  the  surface 
coal  mining  permit  application  form  (IN- 
0268).  Specifically,  Indiana  rules  310  lAC 
12-3-44(b)(3)  and  310  lAC  12-3-89  (b) 
and  (c)  require  that  maps  be  submitted 
showing  "each  area  of  land  for  which  a 
performance  bond  will  be 

posted  *  *  *".  Furthermore,  the 
Director.  IDNR.  explained  at  the  May 
16-19. 1982  meeting,  that  operators  will 
be  required  to  show  all  increments 
proposed  throughout  the  duration  of  the 
permit  prior  to  permit  approval  (IN- 
0268).  'The  surface  coal  mining  permit 
application  also  sets  forth  bonding 
amount  requirements  for  each 
increment.  For  these  reasons,  the 
Secretary  finds  that  Indiana  rule  310 
lAC  12-4-5(b)  when  read  in  light  of  the 
other  State  regulations  at  310  lAC  12-3- 
44(b)(3)  and  310  lAC  12-3-89(b)(3)  and 
the  information  and  other  requirements 
contained  in  the  permit  application, 
ensure  that  Indiana's  incremental 
bonding  system  is  no  less  effective  than 
the  provisions  of  30  CFR  800.11(b)(2). 

18.5  Indiana  rule  310  L\C  12-4-5(c) 
does  not  require  replacement  of  a  bond 
for  long-term  operations  120  days  prior 
to  the  expiration  of  the  existing  permit, 
as  called  for  by  30  CFR  801.13(b).  The 
Director.  IDNR.  at  the  May  18-19, 1982. 
meeting  stated  that  Indiana  intends  to 
amend  its  program  to  meet  the  120  day 
bond  replacement  requirement  (IN- 
0268).  However,  because  this  action  has 
not  been  completed  at  this  time,  the 
Secretary's  approval  of  the  Indiana 
program  is  conditioned  on  the  State's 
submission  of  a  program  amendment  no 
less  effective  than  30  CFR  801.13(b). 

18.6  Indiana  rule  310  LAC  12-4-6(c) 
includes  a  blanket  bonding  provision 
which  OSM  originally  considered  to  be 
an  alternative  bonding  system.  At  the 
May  18-19, 1982,  meeting,  the  Director. 
IDNR  explained  that  the  State  rule  does 
not  prescribe  an  alternative  bonding 
system  because  even  though  one  bond 
could  apply  to  all  operations  of  one 
company,  all  bonding  requirements  will 
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apply  to  each  operation,  including  the 
submittal  of  the  required  bond  amoimt 
per  acre  for  each  permit  (IN-0268). 
Based  on  the  policy  statement,  the 
Secretary  tinds  that  Indiana  rule  310 
lAC  12-4-6{c),  when  read  in  light  of  the 
above  explanation,  provides  for  a 
bonding  system  that  is  no  less  effective 
than  the  bonding  system  requirements  of 
30  CFR  800.13. 

18.7  Indiana  rule  310  lAC  12-4-7 
provides  for  separate  bonding  of  areas 
requiring  extended  liability,  but  does  not 
explicitly  specify  the  criteria  contained 
in  30  CFR  805.13(c)(1)  and  (2)  used  to 
determine  whether  extended  liability 
should  apply  to  only  a  portion  of  the 
original  bonded  area.  The  Director, 
IDNR.  stated  at  the  May  18-19, 1982 
meeting  that  it  is  the  State's  policy  that 
separate  bonding  will  only  be  approved 
by  the  Director  pursuant  to  310  lAC  12- 
4-7,  and  provided  that  extended  liability 
will  only  apply  to  a  portion  of  the 
original  bonded  area  and  that  such 
portion:  (1)  is  not  significant  in  extent  in 
relation  to  the  entire  area  under  the 
bond:  and  (2)  is  limited  to  isolated, 
distinguishable,  and  contiguous  portions 
of  the  bonded  area  and  does  not 
comprise  scattered  or  intermittent 
occurrences  throughout  the  bonded  area 
(IN-0268).  The  Secretary  finds  that 
Indiana  rule  310  lAC  12-4-7,  when  read 
in  hght  of  this  policy  statement,  is  no 
less  effective  than  30  CFR  805.13(c). 

18.8  Indiana  rule  310  lAC  12-4-8(c) 
imposes  a  maximum  bond  per  acre  of 
$10,000,  whereas  Section  509(a)  of 
SMCRA  and  30  CFR  805.12  require  bond 
coverage  adequate  to  cover  the  costs  of 
reclamation.  The  Director,  IDNR, 
explained  at  the  May  18-19, 1962 
meeting  that  Indiana  has  a  State  fund 
which  the  State  intends  to  use  to 
supplement  the  bond  coverage 
prescibed  by  its  rule  at  310  lAC  12-4- 
8(c)  (IN-0268).  The  State  fund  is  based 
on  an  annual  operator's  fee  consisting  of 
$2,000  for  each  permit  application  and 
$1,000  annually  thereafter  due  on  the 
anniversary  date  of  permit  issuance.  The 
Director,  IDNR  explained  further  that 
approximately  $300,000  is  contained 
presently  in  the  State  fund.  The  State 
provided  additional  narrative  explaining 
the  projected  health  of  the  fund  (IN- 
0266)  which  the  Secretary  has  carefully 
considered.  Based  on  the  supplemental 
information  concerning  the  State  fund, 
the  Secretary  finds  that  the  bonding 
limits  provided  by  Indiana  rule  310  lAC 
12-4-8(c)  as  supplemented  by  the  State 
fund  will  provide  bonding  requirements 
that  are  in  accordance  with  Section 
509(a)  of  SMCRA  and  no  less  effectire 
than  the  provisions  of  30  CFR  806.12. 
However,  the  Secretary  will,  through 


OSM's  monitoring  role  imder  the 
permanent  program,  carefully  evaluate 
the  health  of  Indiana's  State  fund  and 
the  overall  adequacy  of  Indiana's  bond 
coverage.  Should  the  Secretary  later 
determine  that  the  requirements  of 
Section  509(a)  of  SMCRA  and  30  CFR 
805.12  are  not  being  met,  additional 
requirements  may  be  placed  on  Indiana 
to  take  corrective  actions  at  that  time. 

18.9  Indiana  rule  310  lAC  12-4- 
10(e)(l]  contains  a  typographical  error  in 
that  the  phrase  "suspension  of 
revocation  of  the  surety's  right  to  do 
business"  should  read  "suspension  or 
revocation  of  the  surety's  license  to  do 
business."  The  Director,  IDNR  stated 
that  Indiana  intends  to  correct  the 
typographical  error  (IN-0268).  However. 
because  that  action  has  not  been 
completed  at  this  time,  and  because  the 
error  could  have  a  substantive  effect, 
the  Secretary's  approval  of  the  Indiana 
program  is  conditioned  on  the  State's 
submission  of  a  program  amendment  no 
less  effective  than  30  CFR  806.12(e)(6)(i). 

18.10  Indiana  rule  310  lAC  12-4- 
10(e)(2)  does  not  explicitly  state 
provisions  consistent  with  all  of  30  CFR 
806.12(e)(6)  concerning  replacement  of 
bond  coverage  due  to  the  insolvency  of 
the  surety.  30  CFR  806.12(e)(6)(iii) 
provides  that  upon  the  incapacity  of  a 
surety  by  reason  of  bankruptcy, 
insolvency,  or  suspension  or  revocation 
of  its  license,  the  permittee  shall  be 
deemed  to  be  without  bond  coverage  in 
violation  of  30  CFR  800.11(b).  The 
Federal  rule  requires  that  the  regulatory 
authority  issue  a  notice  of  violation 
against  any  operator  who  is  without 
bond  coverage  and  that  the  notice  shall 
specify  a  reasonable  period  to  replace 
bond  coverage  not  to  exceed  90  days. 

The  Director,  IDNR,  stated  at  the  May 
18-19, 1982,  meeting  that  Indiana  rule 
310  lAC  12-4-10(e)(2)  requires  that  any 
operator  who  is  without  bond  coverage 
shall  replace  bond  coverage  within  a 
reasonable  period  not  to  exceed  90  days 
(IN-0268).  Additionally,  the  Director, 
IDNR,  indicated  that  as  a  matter  of 
policy,  any  operator  who  is  without 
bond  coverage  shall  be  deemed  to  be  in 
violation  of  Indiana  rule  310  LAC  12-4-5, 
the  State's  counterpart  to  30  CFR 
800.11(b).  In  that  event,  the  Director, 
IDNR,  will  issue  a  notice  of  violation 
against  the  operator.  The  notice  will 
specify  a  reasonable  period,  not  to 
exceed  90  days,  to  replace  bond 
coverage.  If  such  a  notice  of  violation  is 
not  abated  in  accordance  with  die 
schedule,  a  cessation  order  will  be 
issued. 

The  Secretary  finds  that  Indiana  rule 
310  lAC  12-4-10(e)(2)  as  amplified  by 
the  policy  statement  is  no  lest  effective 


than  the  provisions  of  30  CFR 

808.12(e)(6)(iii). 

18.11  The  Indiana  rules  do  not 
specifically  consider  seasonal  effects  on 
reclamation  results  in  order  to  properly 
evaluate  reclamation,  as  in  30  CFR 
807.11(a)(1).  For  example,  Indiana  rule 
310  lAC  12-4-16(b)  requires  die 
regulatory  authority  to  inspect  within  30 
days,  and  does  ot  specifically  require  an 
extension  of  that  time  due  to  weather,  as 
in  30  CFR  807.11(d).  The  intent  of  the 
Federal  rules  is  to  ensure  that  weather 
and  seasonal  conditions  are  appropriate 
so  that  proper  inspections  and 
evaluations  of  revegetation  can  be  made 
prior  to  bond  release.  The  Director, 
IDNR,  stated  at  die  May  18-19, 1982. 
meeting  that  it  is  Indiana's  policy  that 
the  submittal  of  an  appUcation  for  bond 
release  during  a  period  which  would 
prevent  an  adequate  inspection  being 
made  to  validate  the  appUcation  would 
cause  the  application  to  be  disapproved 
because  a  finding  could  not  be  made 
that  bond  release  requirements  have 
been  met  IN-026& 

The  Secretary  finds  that  Indiana  rule 
310  lAC  17-4-16(b),  when  read  in  light  of 
this  policy  statement,  is  no  less  effective 
than  the  provisions  of  30  CFR 
807.11(a)(1)  and  (d). 

18.12  Indiana  rule  310  lAC  12-4- 
16(a)  does  not  require  that  the 
advertisement  published  by  the  bond 
release  applicant  contain  notice  of  the 
public  right  of  participation,  thus  making 
the  State  provision  less  effective  than  30 
CFR  807.11(b)(7).  The  Director.  IDNR,  at 
the  May  18-19, 1962,  policy  meeting 
stated  that  Indiana  intends  to  amend  its 
rule  at  310  lAC  12-4-16(a)  to  require  that 
"such  advertisement  shall  also  state  that 
written  comments,  objections,  and 
requests  for  a  pubhc  hearing  or  informal 
conference  may  be  submitted  to  the 
IDMR,  provide  the  IDNR's  address,  and 
the  closing  date  by  which  comments, 
objections,  and  requests  must  be 
received."  (IN-0268].  However,  because 
that  action  has  not  been  completed  at 
this  time,  the  Secretary's  approval  of  the 
Indiana  program  is  conditioned  on  the 
State's  submittal  of  an  amendment 
consistent  widi  30  CFR  807.11(b)(7). 

18.13  Indiana  rule  310  lAC  12-4- 
16(b)  does  not  contain  a  provision  to 
allow  the  surface  owner,  agent  or  lessee 
to  participate  at  the  bond  release 
inspection,  as  required  by  30  CFR 
807.11(d).  The  Director,  IDNR,  at  the 
May  18-19, 1982  meeting  (IN-0268) 
stated  that  it  is  the  policy  of  the  IDNR 
that  any  surface  owner,  agent  or  lessee 
may  accompany  the  State  inspector  and 
participate  in  the  bond  release 
inspection  pursuant  to  310  lAC  12-4- 
16(b). 
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The  Secretary  finds  that  Indiana  rule 
310  lAC  12-4-16{b),  when  read  in  light  of 
the  policy  statement,  is  no  less  effective 
than  30  CFR  807.11(d). 

Finding  19 

The  Secretary  finds  that  the  state 
regulatory  authority  has  the  authority 
under  State  laws  and  regulations  to 
provide  criminal  and  civil  sanctions  for 
violations  of  State  laws,  regulations  and 
conditions  of  permits,  and  exploration 
approvals  including  civil  and  criminal 
penalties  in  accordance  with  Section  518 
of  SMCRA  and  consistent  with  30  CFR 
Part  845  and  the  same  or  similar 
procedural  requirements,  except  as 
discussed  below.  This  finding  is  made 
under  the  requirements  of  30  CFR 
732.15(b)(7). 

19.1  and  19.2    In  the  Indiana  program 
submission  of  March  3, 1980,  the  State 
statute  at  I.C.  13-4.1-12-1  was 
inconsistent  with  SMCRA  Section 
518(a),  (c)  and  (g).  (Findings  19,1  and 
19.2,  45  FR  78488,  November  25, 1980.) 
The  State  statute  failed  to  provide  a 
civil  penalty  of  $5,000  per  violation  and 
it  was  unclear  whether  it  provided 
criminal  fines  as  stringent  as  those  in 
SMCRA.  The  Slate  amended  its  statute 
at  I.e.  13-4.1-12-l(b)  to  allow  civil 
penalties  of  up  to  $5,000  per  violation. 
The  State's  statute  does  not  allow 
criminal  penalties  of  up  to  $10,000,  as 
does  SMCRA,  using  the  $5,000  figure 
instead.  However,  the  Secretary  finds 
that  the  State  program  is  in  accordance 
with  SMCRA  because  where,  for 
instance,  a  criminal  violation  were  to 
last  five  days,  the  operator's  total 
liability  under  SMCRA  would  be  $35,000 
($5,000  per  day  civil  penalty,  plus 
$10,000  criminal  penalty)  while  under 
Indiana's  system,  the  operator's  total 
liability  would  be  $30,000  ($5,000  per 
day  civil  penalty  plus  $5,000  criminal 
penalty).  Although  these  penalty 
amounts  are  not  identical,  they  are  for 
all  practical  purposes  equivalent  in 
stringency  because  fines  this  large  have 
not  been  and  are  not  likely  to  be 
assessed 

19.3    In  the  Indiana  program 
submission  of  March  3, 1980,  the 
Secretary  found  that  the  Indiana  statute 
at  I.e.  13-4.1-1 2-1  (b)  was  inconsistent 
with  Section  518(h)  of  SMCRA  because 
it  provided  that  the  allotted  time  period 
for  the  correction  of  a  violation  and, 
therefore,  the  issuance  of  a  cessation 
order  for  non-abatement  extends  "until 
all  proceedings  challenging  the  violation 
are  final"  (Finding  19.3.  45  FR  78388, 
November  25, 1980).  The  Secretary  now 
finds  that  the  State  has  corrected  this 
problem  by  amending  its  statute  at  I.C. 
13-4.1-12-l(b)  to  provide  for  the  time 
period  for  abatement  to  be  in 


accordance  with  Section  518(h)  of 
SMCRA.  See  IN-0269. 

Further,  the  Indiana  rules  at  310  LAC 
12-6-6(f)  allow  an  extension  of  the 
period  for  abatement  under  a  notice  of 
violation  beyond  90  days  under 
circumstances  not  allowed  by  30  CFR 
843.12.  Indiana  has  agreed  to  amend  its 
program  to  make  its  provision  no  less 
effective  than  30  CFR  843.12(f).  See  IN- 
0268.  However,  because  this  action  has 
not  been  completed,  the  Secretary's 
approval  of  the  Indiana  program  is 
conditioned  on  Indiana's  amending  its 
program  to  make  its  provision  no  less 
effective  than  30  CFR  843.12(f). 

Specifically,  regarding  circiunstances 
which  may  qualify  a  surface  coal  mining 
operation  for  an  abatement  period  of 
more  than  90  days,  Indiana  must:  (1) 
limit  to  climatic  conditions  the 
circumstance  where  abatement  within 
90  days  would  cause  more 
environmental  harm  than  it  would 
prevent,  and  (2)  delete  Subsection  (f)(6) 
relating  to  circiunstances  where 
abatement  could  create  an  imminent 
danger. 

Indiana's  reference  to  a  labor  dispute 
as  a  basis  for  the  extension,  rather  than 
a  strike,  as  in  the  Federal  rule,  is  in 
effect  equivalent  to  the  Federal  rule 
because  the  dispute  must  make 
compliance  within  90  days  impossible, 
and  nothing  short  of  a  strike  could  do 
this.  Further,  Indiana  must  promulgate 
regulations  which  are  no  less  effective 
than  30  CFR  843.12(h).  (i)  and  (j).  or 
otherwise  amend  its  program  to 
accomphsh  the  same  result.  These 
subsections  describe  the  showing 
required  of  a  permittee  in  requesting  an 
abatement  period  exceeding  90  days, 
contain  a  right  of  administrative  appeal 
in  accordance  with  the  regulations  at  43 
CFR  4,  and  provide  a  maximum 
abatement  extension  of  90  days  per 
request. 

Additionally,  Indiana  rules  contain  no 
provision  requiring  the  issuance  of  a 
cessation  order  where  the  operator  fails 
to  meet  an  interim  step  as  required 
under  30  CFR  843.12(d).  bidiana  has 
agreed  to  amend  its  rule  at  310  lAC  12- 
6-6(d)  to  require  the  issuance  of  a 
cessation  order  in  such  instances.  See 
IN-026.  However,  because  this  action 
has  not  been  completed,  the  Secretary's 
approval  of  the  Indiana  program  is 
conditioned  on  Indiana's  amending  its 
program  to  make  its  provision  no  less 
effective  than  30  CFR  843.12(d). 

Finally,  Indiana  rule  310  lAC  12-6- 
6(b)(4)  limits  the  issuance  of  a  notice  of 
violation  to  surface  coal  mining  and 
reclamation  operations,  omitting  coal 
exploration  operations  that  are  included 
under  30  CFR  843.12(b)(4).  The  Secretary 


finds  that  the  Indiana  rule  is  no  less 
effecUve  than  30  CFR  843.12(b)(4) 
because  the  kinds  of  coal  exploration 
operations  covered  under  a  State 
program  are  limited  by  30  CFR  840.1  to 
coal  exploration  operations  which 
substantially  disturb  the  natural  land 
surface.  Indiana  has  stated  that  coal 
exploration  operations  in  Indiana  are 
primarily  limited  to  core  drilling  and  the 
drilling  of  boreholes  which  do  not 
substantially  disturb  the  natural  land 
surface.  Should  Indiana  desire  to  allow 
coal  exploration  operations  that  will 
substantially  disturb  the  natiu-al  land 
surface  to  be  conducted  in  the  future, 
the  State  will  then  have  to  amend  its 
program  to  be  in  accordance  with 
SMCRA  and  no  less  effective  than  the 
Federal  rules.  Also,  see  Finding  15.1, 

19.4  In  the  Indiana  program 
submission  of  March  3, 1980,  the 
Secretary  found  that  the  Indiana  statute 
at  I.C.  13-4.1-12-4  was  inconsistent  with 
Section  518(f)  of  SMCRA  in  that  it  was 
not  clear  that  the  violation  of  a  permit 
condition  was  covered  in  this  section 
(Finding  19.4,  45  FR  78488,  November  25, 
1980).  The  Secretary  now  finds  that  the 
State  has  corrected  this  deficiency  by 
amending  its  statute  at  I.C.  13-4.1-12-4 
to  cover  violations  of  permit  conditions. 
See  IN-0269. 

19.5  The  Secretary  found  that  in  the 
Indiana  program  submission  of  March  3, 
1980,  the  Indiana  statute  at  I.C.  13-4.1- 
12-l(b)  was  inconsistent  with  Section 
518(h)  of  SMCRA  because  it  failed  to 
provide  a  minimum  penalty  of  $750  per 
day  for  each  day  during  which  a  failure 
to  abate  a  violation  continues  (Finding 
19.5,  45  FR  78488,  November  25, 1980). 
The  Secretary  now  finds  that  the  State 
has  corrected  this  deficiency  by 
amending  its  statute  at  I.C.  13-4.1-12- 
1(b)  to  provide  for  a  penalty  of  $750  for 
each  day  during  which  such  failure  or 
violation  continues.  See  IN-0269.  In 
amending  its  statute  the  State  also 
inserted  the  phrase  "if  a  civil  penalty  is 
assessed"  with  respect  to  the  imposition 
of  the  $750^  per  day  penalty.  However, 
Indiana  rule  30  lAC  12-6-13  provides 
that  the  penalty  will  be  assessed  in 
every  case,  so  Indiana's  program  is  in 
accordance  with  SMCRA  and  no  less 
effective  than  the  Federal  rules. 

19.6  The  Secretary  found  that  in  the 
Indiana  program  submission  of  March  3, 
1980,  the  Indiana  statute  at  I.C.  13-4.1- 
11-10  did  not  meet  the  requirements  of 
Section  521(c)  of  SMCRA  because  it 
could  be  construed  to  require  an 
affirmative  act  of  violation,  whereas  the 
Federal  law  clearly  authorizes  criminal 
and  civil  actions  for  acts  of  omission  as 
well  (Finding  19.6,  45  FR  78488. 
November  25, 1980).  The  Secretary  now 
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finds  that  the  State  has  corrected  this 
deficiency  by  amending  its  statute  at  I.C. 
13-4.1-11-10  to  include  the  phrase  "or 
fails  or  refuses  to  comply  with."  See  IN- 
0269. 

Finding  20 

The  Secretary  finds  that  the  State 
regulatory  authority  has  authority  under 
State  laws  and  regulations  to  issue, 
modify,  terminate,  and  enforce  notices 
of  violations,  cessation  orders,  and 
show  cause  orders  in  accordance  with 
Section  521  of  SMCRA  (30  U.S.C.  1271) 
and  the  requirements  of  Subchapter  L  of 
30  CFR  Chapter  VII,  including  the  same 
or  similar  procedural  requirements, 
except  as  discussed  below.  This  finding 
is  made  under  the  requirements  of  30 
CFR  732.15(b)(8). 

20.1  The  Secretary  found  that  in  the 
Indiana  program  submission  of  March  3. 
1980.  the  Indiana  statute  at  I.C.  14-4.1- 
ll-6(a)  was  inconsistent  with  Section 
521(a)(2)  of  SMCRA  in  that  it  did  not 
require  that  a  cessation  order  be  issued 
whenever  it  is  determined  that  a 
"condition  or  practice"  creates  an 
imminent  danger  to  the  health  or  safety 
of  the  public,  or  is  causing  a  significant 
imminent  environmental  harm  (Finding 

20.1.  45  FR  78488.  November  25. 1980). 
The  Secretary  now  finds  that  the  State 
has  satisfactorily  corrected  this 
deflciency  by  amending  its  statute  at  I.C. 
13-4.1-ll-5(a)  to  require  that  a 
cessation  order  be  issued  whenever 
"any  condition  or  practice  exists  *  *  • 
which  creates  an  imminent  danger  to  the 
health  or  safety  of  the  public  or  is 
reasonably  expected  to  cause  signiHcant 
environmental  harm."  See  IN-0269. 

20.2  The  Secretary  found  that  in  the 
Indiana  program  submission  of  March  3, 
1980,  the  Indiana  statute  at  I.C.  13-4.1- 
11-2  was  inconsistent  with  Section 
521(a)(2)  of  SMCRA  in  that  it  limited  the 
authority  to  issue,  modify,  vacate,  and 
terminate  notices  of  violation  and 
cessation  orders  to  only  the  Director, 
BDNR,  rather  than  extending  this 
authority  to  field  inspectors  (Finding 

20.2,  45  FR  78488.  November  25. 1980). 
The  Secretary  now  finds  that  this  has 
been  satisfactorily  resolved.  See  Finding 
17.1  above. 

20.3  The  Secretary  found  that  in  the 
Indiana  program  submission  of  March  3, 
1960,  the  Indiana  Statute  at  I.C.  13-4.1- 
11-6  was  inconsistent  with  Section 
621(a)(4)  of  SMCRA  because  it  failed  to 
apply  to  violationa  of  permit  conditions 
(Finding  20.3,  45  FR  78488,  November  25, 
1860).  The  Secretary  now  finds  that  the 
State  has  satisfactorily  corrected  this 
problem  by  amending  its  statute  at  I.C. 
15-4.1-11-6  to  reflect  violations  of  any 
permit  conditions.  See  IN-02eO. 


Finding  21 

The  Secretary  finds  that  Indiana  has 
the  required  authority  under  enacted 
Indiana  laws  and  regulations  and  that 
the  Indiana  program  submission 
includes  required  provisions  for  the 
designation  of  areas  as  unsuitable  for 
surface  coal  mining  consistent  with 
Subchapter  F  of  30  CFR  Chapter  VII 
except  as  discussed  below.  This  finding 
is  made  under  the  requirements  of  30 
CFR  732.15(b)(9). 

21.1  The  Secretary  found  that  in  the 
Indiana  program  submission  of  March  3, 
198a  the  Indiana  statute  at  I.C.  13-4.1- 
14-4  and  5  was  inconsistent  with 
Section  522(a)  of  SMCRA  by  not 
providing  for  a  plemning  process 
separate  from  the  petition  process  and 
by  not  providing  for  a  data  base  and 
inventory  system  (Finding  21.1,  45  FR 
78488,  November  25, 1980).  The 
Secretary  now  finds  that  the  State  has 
corrected  this  problem  by  amending  its 
statute  to  add  I.C  13-4.1-14-l(c).  which 
is  in  accordance  with  Secton  522(a)(1)  of 
SMCRA  (IN-0269). 

21.2  The  Secretary  found  that  in  the 
Indiana  program  submission  of  March  3, 
1980.  the  Indiana  statute  at  I.C.  13-4.1- 
14-2  was  inconsistent  with  Section 
522(c)  of  SMCRA  because  it  placed  a 
burden  on  the  petitioner  to  establish 
allegations  of  unsuitability  rather  them 
merely  to  submit  evidence  which  tends 
to  establish  the  allegations,  as  under  the 
Federal  statute.  (Finding  21.1,  45  FR 
78488,  November  25. 1980).  The 
Secretary  now  finds  that  Indiana 
partially  satisfied  this  deficiency  by 
amending  its  statute  at  I.C.  13-4.1-14- 
2(b),  which  governs  intervenors. 
However,  the  required  change  was  not 
made  to  Subsection  (a)  of  that  provision, 
which  governs  petitioners.  The  Director, 
IDNR,  at  the  May  18-19. 1982  meeting 
stated  that  Indiana  would  amend  its 
statute  to  meet  the  requirements  of 
Section  522(c)  of  SMCRA.  However, 
because  that  action  has  not  been 
completed  at  this  time,  the  Secretary's 
approval  of  the  Indiana  program  is 
conditioned  on  Indiana  submitting 
amended  provisions  to  its  statute  that 
are  in  accordance  with  the  requirements 
of  Section  522(c)  of  SMCRA  and  are  no 
less  effective  than  30  CFR  74.13(b)(2). 

21.3  The  Secretary  found  that  in  the 
Indiana  program  submission  of  March  3, 
1980,  the  Indiana  Administrative 
Adjudication  Act  (AAA)  provided  for 
adjudicatory  hearings  rather  than  the 
legislative  hearing  required  by  30  CFR 
764.17  (Finding  21.2. 45  FR  78468. 
November  25, 1980).  Section  I.C.  13-4.1- 
14-2  of  the  Indiana  statute  (referencing 
I.C.  4-22-1)  and  310  LAC  12-2-8(a)  of  the 
Indiana  rules  provide  for  adjudicatory 


hearings  rather  than  the  legislative  type 
of  hearings  provided  for  by  30  CFR 
764.17(a).  Further,  the  Indiana  rules  do 
not  specify  that  consideration  will  be 
given  to  all  relevant  information 
collected  or  prepared  or  received  by  the 
regulatory  authority  in  reaching 
decisions  on  petitions  to  designate  lands 
imsuitable  as  required  by  30  CFR 
764.19(a),  nor  do  the  Indiana  rules 
provide  for  the  right  of  any  person  to 
intervene  up  to  within  three  days  prior 
to  the  hearing,  as  required  by  30  CFR 
764.15(c).  At  the  May  18-19. 1982, 
meeting,  the  Director,  IDNR  stated  that 
its  hearing  officers  will  ensure  that 
intimidation  of  non-expert  witnesses 
will  not  be  allowed  during  cross- 
examination,  nor  will  such  witnesses 
otherwise  be  dissuaded  from 
participating  at  hearings  (IN-0288). 
Additionally,  the  Attorney  General  of 
Indiana  stated  that  Indiana's 
designation  of  a  hearing  procedure  does 
not  strip  the  hearing  of  its  "pubhc" 
nature,  as  required  by  SMCRA,  but 
rather  operates  as  a  safeguard  against 
arbitrary,  capricious  and  illegal  actions. 
The  Attorney  General  added  that  the 
public's  right  to  participate  is 
guaranteed  by  the  statute's  intervenor 
provisions  in  Subsection  (b),  which 
ensure  an  orderliness  fitting  for  public 
discussion  and  inquiry  into  the  issues 
involved  in  the  particular  petition.  The 
Secretary  has  carefully  considered 
whether  Indiana's  hearing  format  and 
structure  meet  the  public  participation 
requirements  of  SMCRA.  The  Secretary 
has  determined  that  Indiana  has 
provided  adequate  procedural 
safeguards  to  ensure  fair  hearings  that 
are  no  less  effective  than  the  hearings 
provided  for  by  30  CFR  764.17(a).  The 
Secretary  is  approving  this  provision 
based  on  the  understanding  that 
intimidation  of  non-expert  witnesses 
will  not  be  allowed.  However,  the 
Secretary  will  continue  to  monitor  this 
during  monitoring  and  evaluation  of  the 
Indiana  program,  and  if  he  finds  that 
witnesses  are  being  harassed  or 
intimidated,  the  State  will  be  requif^  to 
amend  its  program. 

With  respect  to  consideration  of 
relevant  information  in  reaching 
decisions  on  petitions  to  designate  lands 
unsuitable,  the  Director,  IDNR,  stated  at 
the  May  18-19, 1982  meeting  that 
Indiana  has  proposed  an  amendment  to 
its  rules  at  310  LAC  12-2-9(b)  to  provide 
for  the  Director,  IDNR.  to  use  the 
information  contained  in  the  data  base 
and  inventory  system  in  reaching 
decisions  on  petitions  to  designate  lands 
unsuitable  as  required  by  30  CFR 
764.19(a),  and  will  initiate  an 
amendment  to  the  Indiana  rules  at  310 
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lAC  12-2-7(c)  to  allow  intervention  by 
persons  up  to  three  days  before  a 
hearing  to  meet  the  requirements  on  30 
CFR  764.15(c).  However,  because  these 
actions  have  not  been  completed  at  this 
time,  the  Secretary's  approval  of  the 
Indi£ma  program  is  conditioned  on 
Indiana's  submittal  of  program 
amendments  that  are  in  accordance 
with  Section  522  of  SMCRA  and  no  less 
effective  than  30  CFR  764.15(c)  and 
764.19(a). 

21.4  The  Secretary  found  that  in  the 
Indiana  program  submission  of  March  3, 
1980,  the  Indiana  statute  at  I.C.  13-4.1- 
14-1  (a)  was  inconsistent  with  section 
522(e)  of  SMCRA  because  the  Indiana 
phrase  "surface  coal  mining  and 
reclamation"  appeared  to  prohibit 
reclamation  activities  on  lands  covered 
by  that  section  (Finding  21.3,  45  FR 
78488,  November  25, 1981).  The 
Secretary  now  Hnds  that  the  State  has 
corrected  this  problem  by  amending  its 
statute  at  I.C.  12-4.1-14-l{a)  to  delete 
the  phrase  "and  reclamation."  the  State 
statute  is  now  in  accordance  with 
Section  522(e)  of  SMCRA. 

21.5  The  Indiana  rules  at  310  LAC  12- 
2-7{b)(2)  provide  that  the  Director. 
IDNR,  shall  notify  the  general  public  of 
the  receipt  of  a  petition  to  designate 
lands  unsuitable  for  mining  and  request 
submissions  of  relevant  information  by 
newspaper  advertisements  to  be 
published  within  five  weeks  after 
accepting  the  petitions  for  further 
processing.  Under  30  CFR  764.15(b)(2) 
the  newspaper  advertisements  are  to  be 
published  within  three  weeks  after  the 
determination  that  a  petition  is 
complete.  The  Secretary  Rnds  that  the 
additional  two-week  interval  does  not 
render  the  Indiana  provisions  less 
effective  than  the  requirements  of  30 
CFR  764.  The  intent  of  30  CFR 
764.15(b)(2)  is  to  provide  adequate 
public  notice  of  the  petition  and  to  allow 
adequate  time  in  which  persons  may 
participate  in  the  designation  process  by 
providing  information.  The  Indiana  rule 
at  310  lAC  12-2-7(b)(2)  prescribes  the 
publication  of  the  newspaper 
advertisement  with  the  same  frequency 
and  in  the  same  locations  as  in  30  CFR 
764.15(b)(2).  Further,  under  Indiana  rule 
310  lAC  12-2-g(b),  the  time  period  for 
the  regulatory  authority  to  reach  a  final 
decision  on  a  petition  is  the  same  as  that 
required  by  30  CFR  764.19(b),  i.e.,  within 
60  days  of  completion  of  the  public 
hearing,  or,  if  no  public  hearing  is  held, 
then  within  12  months  after  receipt  of 
the  petition  accepted  for  further 
processing.  The  Secretary  interprets  the 
phrase  "accepted  for  further  processing" 
to  equate  to  the  Federal  language  of 
"receipt  of  the  complete  petition."  For 


these  reasons,  the  Secretary  finds 
Indiana  rule  310  LAC  12-2-7(b)(2)  to  be 
no  less  effective  than  30  CFR 
764.15(b)(2)  in  meeting  the  intent  and 
purposes  of  Section  522  of  SMCRA. 

Finding  22 

The  Secretary  finds  that  Indiana  has 
authority  under  enacted  laws  and 
regulations  pertaining  to  coal 
exploration  and  surface  coal  mining  and 
reclamation  operations,  and  that  the 
Indiana  program  submission  has 
provisions  for  public  participation  in  the 
development,  review,  and  enforcement 
of  State  regulations  and  the  State 
program,  consistent  with  the  public 
participation  requirements  of  SMCRA 
and  30  CFR  Chapter  VH  except  as 
discussed  below.  This  finding  is  made 
under  the  reqiiirements  of  30  CFR 
732.15(b)(10). 

22.1  The  Secretary  found  that  in  the 
Indiana  program  submission  of  March  3, 
198a  the  Indiana  statiite  at  I.C.  13-4.1-5- 
4  was  inconsistent  with  Section  506(d) 
of  SMCRA  by  omitting  the  public  notice 
requirements  with  regard  to  permit 
renewal  (Finding  22.1.  45  FR  78489, 
November  25, 1980).  The  Secretary  now 
finds  that  the  State  has  sufficiently 
corrected  this  problem  by  amending  its 
statute  at  I.C.  13-4.1-4-1  to  insert 
"renewal"  thus  making  all  of  the  public 
notice  requirements  applicable  to 
applications  for  permit  renewals.  See 
IN-02eo. 

22.2  The  Secretary  found  that  in  the 
Indiana  program  submission  of  March  3, 
1980.  the  Indiana  statute  at  I.C.  13-4.1- 
4(A)(B)  was  inconsistent  with  Section 
508(a)(ll)  of  SMCRA  in  that  it  made 
information  confidential  which  is  public 
under  the  Federal  section  (Finding  22.2, 
45  FR  78489,  November  25, 1980).  The 
Secretary  now  finds  that  the  State  has 
corrected  this  problem.  The  reference  to 
the  Indiana  statute  dted  in  the 
Secretary's  initial  decision  was 
incorrect  Indiana  addresses  the  issue  of 
public  availability  of  application 
information  under  I.C.  13-4.1-3-4(a)(13), 
and  the  Secretary  finds  in  Finding  14.7 
above  that  it  is  in  accordance  with 
Section  508(a)(ll)  of  SMCRA. 

22^    The  Secretary  found  that  in  the 
Indiana  program  submission  of  March  3, 
1980,  the  Indiana  statiite  at  I.C  13-4.1-6- 
5(b)  was  inconsistent  with  Section 
511(a)(21)  of  SMCRA  by  not  requiring 
that  any  revisions  which  proposed 
significant  alterations  in  die  reclamation 
plan  shall  at  a  minimum  be  subject  to 
public  notice  and  hearing  requirements 
(Finding  22.3, 45  FR  78489,  November  25, 
1980).  'The  Secretary  now  finds  that  the 
State  has  corrected  this  deficiency  by 
amending  iU  statiite  at  I.C  l3-4.1-6-5(b) 
to  reflect  that  "any  revisions  which 


propose  significant  alterations  in  the 
reclamation  plan  shall,  at  a  minimum,  be 
subject  to  notice  and  hearing 
requirements."  See  IN-02ee. 

22.4  The  Secretary  found  that  in  the 
Indiana  program  submission  of  March  3, 
1980,  the  Indiana  statute  at  I.C.  13-4.1-4- 
1  was  inconsistent  with  Section  513(a)  of 
SMCRA  in  that  it  omitted  the 
requirement  that  the  applicant  submit  a 
copy  of  his  advertisement  to  the 
regulatory  authority.  This  Indiana 
section  also  did  not  require  that  the 
advertisement  contain  the  "ownership, 
precise  location,  and  boundaries  of  the 
land  to  be  affected"  (Finding  22.4,  45  FR 
78489,  November  25, 1980).  The 
Secretary  now  finds  that  the  State  has 
corrected  this  problem.  See  IN-0289. 
When  the  provisions  of  I.C.  13-4.1-3- 
3(a)(6)  are  read  together  with  I.C.  13- 
4.1-4-1.  it  is  evident  that  the  Indiana 
provisions  are  in  accordance  with 
Section  513(a)  of  SMCRA. 

22.5  The  Secretary  found  that  In  the 
Indiana  program  submission  of  March  3, 
1980,  the  Indiana  statiite  at  I.C.  13-4.1-4- 
5  omitted  the  requirement  of  Section 
514(f)  of  SMCRA  that  appeals  filed 
under  this  section  must  be  in 
accordance  with  Section  526(a)(2)  of 
SMCRA,  which  provides  a  30-day  period 
for  judicial  review  (Finding  22.5,  45  FR 
78489,  November  25, 1980).  The 
Secretary  finds  the  Indiana  provisions 
acceptable  for  the  reasons  set  forth 
below  in  Finding  27.1. 

22.6  The  Secretary  found  that  in  the 
Indiana  program  submission  of  March  3, 
1980,  the  Indiana  statiite  at  I.C.  13-4.1- 
ll(3)(b)  was  inconsistent  with  Section 
517(f)  of  SMCRA  because  the  locations 
and  availability  of  the  records,  reports, 
inspection  materials  and  information 
required  by  the  Indiana  statute  were 
insufficient  and  not  consistent  with  the 
Federal  requirements  in  that  Indiana 
only  required  this  information  to  be 
available  "at  the  Department"  and  not 
in  sufficient  locations  so  that  they  are 
conveniently  available  to  residents  in 
the  area  of  mining  (Finding  22.6,  45  FR 
78489,  November  25. 1960).  The 
Secretary  now  finds  that  the  State  has 
corrected  this  deficiency  by  amending 
its  statute  at  I.C.  13-4.1-ll(3)(b)  to 
require  that  this  information  be 
available  at  the  office  of  the  County 
Recorder  in  the  appropriate  county  as 
well  at  the  IDNR.  See  IN-0269. 

22.7  The  Secretary  found  that  in  the 
Indiana  program  submission  of  March  3, 
198a  the  Indiana  statiite  at  LC  13-4.1-0- 
7  was  inconsistent  with  Section  519(a)- 
(g)  of  SMCRA  because  it  made  optional 
the  requiremeot  that  local  planning 
agencies  and  others  be  notified  of  bond 
release  applications  (Finding  22.7, 45  FR 
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78489,  November  25. 1960).  The 
Secretary  now  finds  that  the  State  has 
corrected  this  problem  by  amending  its 
statute  at  LC  13-4.1-6-7  to  require  the 
Director.  IDNR,  to  notify  local 
governmental  bodies,  etc.  See  IN-0289. 
(See  Finding  18.1  above.) 

22.8  The  Secretary  found  that  in  the 
Indiana  program  submission  of  March  3, 
1980,  the  Indiana  Administrative 
Adjudication  Act  (I.C.  4-22-1-21)  was 
inconsistent  with  Section  519(h)  of 
SMCRA  because  it  failed  to  authorize 
the  inspection  of  land  affected  and  other 
surface  coal  mining  operations  carried 
on  by  the  applicant  in  the  general 
vicinity  (Finding  22.8,  45  FR  78489, 
November  25, 1980).  The  Secretary  now 
finds  the  State  has  corrected  this 
problem  by  amending  its  statute  at  I.C 
13-4.1-6-7(e)  to  include  such  inspection 
authority.  See  IN-0269. 

22.9  The  Secretary  found  that  in  the 
Indiana  program  submission  of  March  3, 
1980,  the  Indiana  statute  at  I.C.  13-4.1- 
11-11  was  inconsistent  with  Section  520 
of  SMCRA  as  follows: 

(1)  The  State  failed  to  allow  the 
Secretary  of  the  Interior  to  intervene  as 
of  right  in  a  suit  to  compel  compliance 
with  SMCRA.  The  Secretary  now  finds 
that  the  State  has  corrected  this 
deficiency  by  amending  its  statute  at  LC 
13-4.1-ll-ll(d)  to  provide  that  the 
Secretary  may  intervene  in  any  suit 
brought  under  I.C.  13-4.1-ll-ll(a)(l). 
See  IN-0289. 

(2)  Indiana  did  not  explain  the 
limitations  included  in  I.C  13-4.1-11- 
11(a)(2).  The  Secretary  now  finds  that 
the  limitation  on  the  location  of  the 
commencement  of  the  action  does  not 
operate  to  make  the  Indiana  statute  any 
less  stringent  than  SMCRA  because  it 
does  not  prohibit  any  action  otherwise 
intended  to  be  provided. 

(3)  The  Indiana  statute  did  not  provide 
that  the  Secretary  gets  notification  of 
suits  to  compel  compliance.  The 
Attorney  General  of  Indiana  has  agreed 
to  take  the  necessary  steps  to  assure 
that  notice  of  any  citizen  suit  brought 
pursuant  to  I.C.  13-4.1-11-11  will  be 
given  to  the  Secretary.  See  IN-0260. 

(4)  The  State  statute  did  not  contain 
the  requirement  of  Section  520(e)  of 
SMCRA  that  nothing  restricts  any  right 
of  any  person  to  seek  enforcement  of 
any  of  the  provisions  of  SMCRA  and  the 
regulations  thereunder,  or  to  seek  other 
relief.  The  Secretary  now  finds  that  the 
State  has  corrected  this  deficiency  by 
amending  its  statute  to  add  I.C.  13-4.1- 
ll-ll(f)  which  is  in  accordance  with 
Section  520(e)  of  SMCRA.  See  IN-028g. 

(5)  The  Indiana  statute  did  not  contain 
the  requirements  of  Section  520(f)  of 
SMCRA  that  a  person  who  is  injured 
through  a  violation  by  any  operator  may 


sue  for  damages  only  in  the  judicial 
district  in  which  the  surface  coal  mining 
operation  is  located.  The  Secretary's 
concern  is  that  damage  actions,  such  as 
those  provided  under  SMCRA,  be 
available  in  the  State  courts  in  the 
Indiana  program.  The  Attorney  General 
of  Indiana  stated  that  LC  13-4.1-11-11 
preserves  remedies  available  under 
statutory  or  common  law  which,  in 
Indianei.  would  include  an  action  for 
damages  on  such  theories  as  trespass  or 
negligence.  The  Attorney  General  also 
clarified  that  LC  13-4.1-ll-ll(a)(l)  is 
directly  congruous  to  the  SMCRA 
provision  limiting  such  actions  to  the 
district  in  which  the  operation  is  located 
because  in  Indiana  the  judicial  districts 
are  called  circuits  and  follow  county 
lines.  IN-0260.  Finally,  with  respect  to 
the  avai^bility  of  attorney  and  expert 
witness  fees  in  such  damage  actions,  the 
Director,  EDNR.  at  the  May  18-19 
meeting,  agreed  to  propose  a  statutory 
change  wUch  provides  for  the  award  of 
attorney  and  expert  witness  fees  in 
surface-mining  related  common  law 
damage  actions.  See  IN-0268.  The 
Secretary's  approval  of  the  Indiana 
program  is  conditioned  on  the  State's 
submission  of  a  statutory  amendment  in 
accordance  with  Section  520(f)  of 
SMCRA. 

22.10  The  Secretary  found  that  in  the 
Indiana  program  submission  of  March  3. 
1980.  the  Indiana  statute  at  LC  13-4.1- 
14-2  was  inconsistent  with  Section  522 
of  SMCRA  by  providing  for  adjudicatory 
hearings  rather  than  legislative  type 
hearings.  (Finding  22.10.  45  FR  78489, 
November  25, 1980).  The  Secretary  now 
finds  that  this  issue  has  been  resolved. 
See  Finding  21.3  above. 

22.11  The  Secretary  found  that  m  the 
Indiana  program  submission  of  March  3, 
1980.  the  Indiana  statute  at  LC.  13-4.1- 
14-2  and  13-4.1-4-4  (a)  and  (b)  was 
inconsistent  with  Section  513(b)  of 
SMCRA  in  that  Indiana  provides  for  a 
"hearing"  instead  of  an  "informal 
conference"  concerning  an  application 
for  a  permit.  (Finding  22.11.  45  FR  78489. 
November  25, 1980).  The  Secretary  now 
finds  that  the  State  has  corrected  this 
deficiency  by  amending  its  statute  to 
provide  for  an  informal  conference  in 
accordance  with  SMCRA.  See  IN-0269. 

22.12  Indiana's  statute  at  I.C  13-4.1- 
4-5  and  rules  at  310  LAC  12-^-118  and 
12-3-119  provide  for  a  hearing  only 
when  a  permit  has  been  denied.  This  is 
contrary  to  Section  514(c)  of  SMCRA, 
which  requires  that  the  State  regulatory 
authority  hold  a  hearing  on  any  final 
permit  decision  of  the  regulatory 
authority  on  the  initial  application  or  an 
application  for  revision  or  renewal, 
transfer,  sale  or  assignment  of  rights  or 
concerning  coal  exploration.  At  the  May 


18-19. 1982.  meeting  the  Director.  IDNR 
stated  that  Indiana  would  amend  its 
program  to  meet  the  Federal 
requirements  (IN-0288). 

However,  because  that  action  has  not 
been  completed  at  this  time,  the 
Secretary's  approval  of  the  State 
program  is  conditioned  on  Indiana's 
submittal  of  program  amendments  that 
are  in  accordance  with  Section  514(c)  of 
SMCRA  and  no  less  effective  than  the 
provisions  of  30  CFR  Part  787. 

Finding  23 

The  Secretary  finds  that  Indiana  has 
authority  under  enacted  Indiana  laws 
and  regulations  and  that  the  Indiana 
program  submission  includes  provisions 
to  monitor,  review  and  enforce  the 
prohibition  against  indirect  or  direct 
financial  interest  in  coal  mining 
operations  by  employees  of  the  Indiana 
Department  of  Natural  Resources 
consistent  with  30  CFR  Part  705,  except 
as  discussed  below.  This  finding  is 
made  under  the  requirements  of  30  CFR 
732.15(b)(ll). 

The  Indiana  rules  at  310  lAC  12-77- 
4(f)  require  that  the  annual  Hsting  of 
exempt  positions  include  a  written 
justification,  as  required  by  30  CFR 
705.11(d).  The  language  of  the  Indiana 
rule  is  unclear  due  to  a  typographical 
error  in  that  the  State  rule  should 
provide  for  a  justification  for  inclusion 
of  the  positions  listed  in  310  LAC  12-7- 
4(b)  (1)  and  (2).  rather  than  those  not 
Usted  in  those  sections.  TTie  Director. 
IDNR,  explained  at  the  May  18-19, 1982 
meeting  that  the  State  is  proceeding  to 
correct  the  typographical  error  (IN- 
0268).  However,  because  that  action  has 
not  been  completed  at  this  time,  and 
because  the  error  could  have  a 
substantive  effect  the  Secretary's 
approval  of  the  Indiana  program  is 
conditioned  on  Indiana's  submittal  of  a 
program  amendment  correcting  the 
typographical  error  and  ensuring  that 
the  Indiana  rules  are  no  less  effective 
than  the  provisions  of  30  CFR  705.11(d). 

Finding  24 

The  Secretary  finds  that  Indiana  has 
authority  under  enacted  laws  and 
regulations  to  require  the  training, 
examination,  and  certification  of 
persons  engaged  in  or  responsible  for 
blasting  and  the  use  of  explosives  in 
accordance  with  Section  719  of  SMCRA. 
This  finding  is  made  under  the 
requirements  of  30  CFR  732.15(b)(12). 

Under  30  CFR  732.15(b)(12).  Indiana  is 
not  required  to  implement  regulations 
governing  such  training,  examination 
and  certification  until  six  months  after 
Federal  regulations  for  these  provisions 
have  been  promulgated.  Federal 
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regnlations  have  not  been  promulgated 
at  this  time.  See  30  CFR  850.11. 
However,  when  the  Secretary  issnes 
final  rules  on  this  subject  Indiana  will 
be  required  to  amend  its  program  to 
have  regulations  that  are  no  less 
effective  than  the  Federal  rules. 

Finding  25 

The  Secretary  finds  that  bidiana  has 
authority  under  enacted  Indiana  laws 
and  regulations  and  that  the  Indiana 
program  submission  includes  provisions 
for  small  operator  assistance  consistent 
with  30  CFR  795.  This  fmding  is  made 
urfder  the  requirements  of  30  CFR 
732.15(b)(13). 

Finding  26 

The  Secretary  finds  that  Indiana  has 
authority  under  enacted  Indiana  laws 
and  regulations  and  that  the  Indiana 
program  includes  provisions  for 
protection  of  State  employees  of  the 
regulatory  authority  in  accordance  with 
the  protection  afforded  Federal 
employees  under  Section  704  of  SMCRA, 
except  as  discussed  below.  This  finding 
is  made  under  the  requirements  of  30 
CFR  732.15(b)(14). 

The  Secretary  found  that  in  the 
Indiana  program  submission  of  Mardh  3. 
1980,  the  Indiana  statute  at  LC.  13-4.1- 
12-4  did  not  appear  consistent  with 
Section  704  of  SMCRA.  in  that  the 
protection  offered  in  this  section 
appeared  to  apply  only  to  die  Director. 
IDNR,  rather  than  to  all  employees 
(Finding  26.1,  45  FR  78490,  November  25, 
1980).  "Hie  Secretary  now  finds  that  this 
deficiency  has  been  corrected  by  the 
State's  amendment  to  its  statute  LC  13- 
4.1-12-3  which  provides  the  protection 
of  the  section  to  the  Director,  IDNR.  or 
his  representative.  IN-0269. 

Finding  27 

The  Secretary  finds  that  the  Indiana 
Department  of  Natural  Resources  has 
the  authority  under  enacted  State  laws 
and  regulations  to  provide 
administrative  and  judicial  review  of 
State  program  actions  in  accordance 
with  Sections  525  and  526  of  SMCRA 
and  Subchapter  L  of  30  CFR  Chapter  VII, 
except  as  discussed  below.  This  finding 
is  made  imder  the  requirements  of  30 
CFR  732.15{b)(15). 

27.1    The  Secretary  found  that  in  the 
Indiana  program  submission  of  March  3, 
1980,  the  Indiana  statute  was 
inconsistent  with  the  provisions  of 
Section  528(a}(2]  of  SMCRA  because  it 
failed  to  provide  for  judicial  review 
within  30  days  from  the  date  of  order  or 
decision  in  a  civH  penalty  proceeding  or 
other  proceeding.  (Finding  27.1,  45  FR 
78490,  November  25, 1980).  The  Attorney 
General  of  Indiana  explained  that  the 


Indiana  Administrative  Adjudication 
Act  LC.  4.22-1  et  seq..  allows  a  15  day 
period  for  judicial  review,  which 
comports  with  due  process  and  is  a  time 
period  that  is  familiar  to  Indiana  citizens 
and  Government  agencies.  See  IN-0220. 
The  Secretary  now  finds  that  this 
explanation  resolves  the  issue  because 
Section  526(e)  of  SMCRA  provides  for 
judicial  review  of  State  action  to  be  "in 
accordance  with  State  law"  and  that 
therefore,  the  judicial  review  provisions 
of  the  State  progreims  are  in  accordance 
with  SMCRA. 

27.2    The  Secretary  found  that  in  the 
Indiana  program  submissicm  of  March  3, 
198a  the  Indiana  statute  at  LC  13-4.1-3- 
13  was  inconsistent  with  the  provisions 
of  section  526(e)  of  SMCRA  because  it 
failed  to  provide  for  standards  of 
judicial  review  of  regulatory  actions 
consistent  ¥^th  those  found  in  SMCRA 
(Finding  27.2,  45  FR  78490.  November  25, 
1980).  The  Secretary  now  finds  that  this 
issue  has  been  resolved  by  the  Attorney 
General  Opinion  (IN-0220)  and  the 
Indiana  program  is  in  accordance  with 
Section  526(e)  of  SMCRA  for  the  reasons 
set  forth  above  in  Finding  27.1. 

Finding  28 

The  Secretary  finds  that  the  State  has 
authority  under  enacted  Indiana  laws 
and  regulations  and  that  the  Indiana 
program  submission  Includes  provisions 
to  cooperate  and  provide  documents 
and  other  information  to  the  Office  of 
Surface  Mining  in  accordcuice  with  the 
provisions  of  30  CFR  Chapter  VII.  This 
finding  is  made  under  the  requirements 
of  30  CFR  732.1S(bMie). 

Finding  29 

The  Secretary  finds  that  the  Indiana 
laws  and  regiilations  contain  no 
provisions  which  would  interfere  with  or 
preclude  tanplementation  of  SMCRA  and 
30  CFR  Chapter  VII  except  as  discussed 
below.  This  finding  is  made  under  the 
requirements  of  30  CFR  732.15(c). 

29.1  The  Secretary  found  that  in  the 
Indiana  program  submission  of  March  3, 
1980,  the  Indiana  statute  at  LC.  l»-4.1-5 
(b)  and  (c)  could  have  the  effect  of 
voiding  the  entire  Indiana  statute  if  any 
section  of  SMCRA  is  found  to  be 
unconstitutional  by  any  court  (Finding 
29.1.  45  FR  78490,  November  25, 1980). 
The  Indiana  Attorney  General  has 
advised  OSM  that  the  statiite  limits  the 
IDNR  Director's  enforcement  authority 
as  to  that  State  law  provision  which 
corresponds  to  a  provision  of  SMCRA  is 
held  unconstitutional  and  that  this 
language  does  not  require  total  non- 
enforcement  if  any  section  of  the 
Federal  law  is  declared 
unconstitutionaL 


Additionally,  section  LC  13-4.1-l-5(c) 
of  the  Indiana  statute  provides  that 
neither  the  Director,  IDNR  nor  the 
Indiana  Natural  Resources  Commission 
may  enforce  a  provision  of  LC.  13-4.1 
(the  Indiana  statute)  if  the  Indiana 
Natural  Resoiu-ces  Commission 
determines  that  it  is  unnecessary  due  to 
a  final  judgment  of  a  court  of  competent 
jurisdiction  which  holds  that 
corresponding  provisions  of  SMCRA  are 
unconstitutional  or  otherwise  invalid. 
OSM  expressed  concern  that  this 
provision  could  be  construed  to  allow  a 
State  or  Federal  judge  in  any  State  to 
change  the  Indiana  program, 
undermining  the  consistency 
requirement  of  SMCRA.  At  die  May  18- 
19, 1982,  meeting,  die  Direfbtor,  IDNR 
stated  that  it  is  the  policy  of  the 
Commission  that  it  will  only  find 
enforcement  of  the  State  law 
unneoessary  if  one  of  the  following 
courts  invaUdates  a  provision  of  the 
Federal  law: 

1.  An  Indiana  State  Court 

2.  An  Indiana  Federal  ENstrict  Court. 

3.  The  U.S.  Court  of  Appeals  lot  the 
Seventh  Circuit 

4.  The  U.S.  Supreme  Court 
Although  an  Indiana  State  Court 

cannot  rule  on  the  validity  of  Federal 
law,  it  can  rule  on  the  validity  of  the 
State  law.  If  a  provision  of  State  law  is 
invalidated  by  a  State  court,  the  State 
may  not  enforce  that  provision.  If  ■ 
provision  of  Federal  law  is  invalidated 
by  one  of  the  above  listed  Federal 
courts,  I.e.  13-4.1-l-5(c)  allows  tha 
State  to  choose  not  to  enforce  the 
comparable  provision. 

Therefore,  the  Secretary  finds  that  the 
Attorney  General  Opinion  (IN-02eo)  and 
the  policy  statement  (IN-0288)  ensure 
that  the  State  program  is  consistent  with 
SMCRA. 

29.2  The  Secretary  found  that  in  the 
Indiana  program  submission  of  March  3, 
1980,  the  Indiana  Administrative 
Adjudication  Act  (AAA)  is  possibly 
inconsistent  with  the  hearing  and  notice 
requirements  of  SMCRA  and  30  CFR 
Chapter  Vn.  (Finding  29.2,  45  FR  78490, 
November  25. 1980).  The  Attorney 
General  of  Indiana  provided  an 
explanation  of  how  Indiana's 
Administrative  Adjudication  Act  is 
consistent  with  SMCRA  and  is  no  less 
effective  than  the  Federal  rules.  See  IN- 
0260.  In  addition,  the  hearing  procedure 
was  discussed  in  finding  22.10  above. 
The  Secretary  now  finds,  based  upon 
these  e}q>lanations,  that  the  issue  is 
resolved. 

29.3  The  Secretary  found  that  the 
Indiana  Attorney  General's  opinion  in 
the  Indi{ina  program  submission  of 
March  3, 1980,  was  Inadequate  (Finding 
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29.4,  45  FR  78490.  November  25. 1980). 
On  September  28. 1982.  and  on 
December  8. 1981,  the  State  submitted 
an  updated  Attorney  General's  opinion 
and  an  Addendum  to  the  same  which 
resolves  these  problems.  See  IN-G220 
and  IN-0260. 

Finding  30 

The  Secretary  finds  that  Indiana  has 
demonstrated  that  the  Indiana 
Department  of  Natural  Resources  and 
other  agencies  having  a  role  in  the 
program  have  sufficient  legal,  technical, 
and  administrative  persoimel  and 
sufficient  funds  to  implement, 
administer,  and  enforce  the  provisions 
of  the  program,  the  requirements  of  30 
CFR  732.15(b)  and  other  applicable  State 
and  Federal  laws,  SMCRA  and  30  CFR 
Chapter  VII  except  as  discussed  below. 
This  finding  is  made  under  the 
requirements  of  30  CFR  732.15(d). 

30.1  The  Secretary  found  that  in  the 
Indiana  program  submission  of  March  3, 
1980,  the  Indiana  program  provisions 
describing  the  existing  and  proposed 
structural  organization  of  the  regulatory 
authority,  and  of  other  applicable 
agencies  which  will  have  duties  in  the 
state  program,  and  indicating  the 
coordination  systems  between  these 
agencies,  and  the  lines  of  authority  and 
staffing  functions  within  each  agency 
and  between  agencies,  appeared  to  be 
inadequate  and  inconsistent  with  the 
Federal  requirements  (Finding  30.1,  45 
FR  78490,  November  25. 1980).  On 
September  28, 1981,  Indiana  submitted 
further  information  which  addressed  the 
concerns  of  OSM  by  demonstrating  that 
the  regulatory  authority  will  have 
sufficient  staff  and  funds  to  operate  the 
program.  See  IN-0220. 

30.2  The  Secretary  found  that  in  the 
Indiana  program  submission  of  March  3, 
1980,  no  supporting  agreements  between 
agencies  were  supplied  (Finding  30.2,  45 
FR  78490,  November  25, 1980).  On  June 
16, 1980,  the  State  furnished  copies  of 
proposed  supporting  agreements 
between  the  Indiana  Department  of 
Natural  Resources  and  other  agencies. 
However,  these  proposed  agreements 
were  not  signed  or  in  effect  at  the  time 
of  submission.  Therefore,  they  did  not 
provide  an  adequate  basis  upon  which 
the  Secretary  could  approve  the  program 
narrative.  Signed  copies  of  the 
agreements  were  provided  in  the 
September  28, 1981,  resubmission: 
therefore,  the  Secretary  now  finds  that 
adequate  information  has  been  supplied 
and  that  the  deficiency  has  been 
corrected.  See  IN-0220. 

30.3  The  Secretary  found  that  in  the 
Indiana  Program  submission  of  March  3, 
1980,  the  Indiana  summary  table  of 
existing  and  proposed  State  program 


staff  showing  job  functions,  titles,  and 
required  job  experience  and  training 
was  inadequate  (Finding  30.3.  45  FR 
78490,  November  25, 1980).  This 
information  was  provided  in  the 
September  28. 1981  resubmission; 
therefore,  the  Secretary  now  finds  that 
the  State  has  corrected  this  deficiency. 
See  IN-0220. 

30.4  The  Secretary  found  that  in  the 
Indiana  program  submission  of  March  3, 
1980,  the  Indiana  submission  did  not 
describe  sufficiently  how  the  staffing  for 
the  State  program  will  be  adequate  to 
carry  out  the  identified  administrative, 
technical,  permitting,  or  enforcement 
elements  (Finding  30.4,  45  FR  78490. 
November  25, 1980).  This  information 
was  provided  in  the  September  28, 1981 
resubmission,  and  the  Secretary  now 
finds  that  the  State  has  satisfactorily 
corrected  this  deficiency.  See  IN-0220. 

30.5  The  Secretary  found  that  the 
Indiana  program  submission  of  March  3, 
1980  did  not  describe  sufficiently  how 
the  staffing  for  the  State  program  would 
be  adequate  to  carry  out  the  identified 
administrative,  technical,  permitting,  or 
enforcement  elements  (Finding  30.5,  45 
FR  78491,  November  25, 1980).  The 
Secretary  now  finds  that  the  State  has 
satisfactorily  corrected  this  deficiency 
by  submitting  additional  information 
which  fully  describes  staff  and  staffing 
functions  adequate  to  carry  out  the 
administrative,  technical,  permitting  and 
enforcement  elements  of  the  permanent 
program.  See  IN-0220. 

30.6  The  Secretary  found  that  in  the 
Indiana  program  submission  of  March  3, 
1980,  the  description  of  the  actual 
capital  and  operating  budget  was 
insufficient  to  allow  a  reasonable 
determination  of  the  capability  of 
Indiana  to  operate  a  permanent  program 
(Finding  30.6,  45  FR  78491,  November  25, 
1980).  The  State  has  now  submitted 
additional  budget  information  from 
which  the  Secretary  has  determined  that 
the  State's  actual  capital  and  operating 
budget  is  sufficient  to  operate  the 
Indiana  permanent  program.  See  IN- 
0220. 

30.7  The  Secretary  found  that  the 
Indiana  program  submission  of  March  3, 
1980  lacked  physical  resource 
information  sufficient  to  allow 
evaluation  of  the  State's  preparedness  in 
this  area  (Finding  30.7,  45  FR  78491. 
November  25. 1980).  The  Secretary  now 
finds  that  the  State  has  corrected  this 
deficiency  by  submitting  additional 
budget  and  physical  resource 
information  to  assure  that  the  State  has 
adequate  equipment  and  other  physical 
resources  to  operate  a  permanent 
program.  See  IN-0220. 

30.8  The  Indiana  resubmission  of 
September  28. 1981.  was  unclear  in  that 


it  did  not  provide  any  method  for 
determining  the  lines  of  authority 
between  elements  of  the  organizational 
structure  of  the  regulatory  authority, 
particularly  between  the  Director,  IDNR 
and  the  Natiu-al  Resources  Commission. 
This  matter  was  discussed  at  the  May 
18-19, 1982,  meeting,  and  Indiana 
provided  additional  narrative  which 
deUneated  the  authority  and  duties  of 
the  Director,  IDNR  and  the  Natural 
Resources  Commission  (IN-0268).  The 
Secretary  finds  that  the  Indiana  program 
meets  the  requirements  of  30  CFR 
732.15(d). 

C.  Disposition  of  Public  Comments 

Comments  have  been  accepted  and 
considered  on  Indiana's  program 
resubmission  of  September  28. 1981  and 
on  information  provided  by  Indiana  in 
connection  with  a  reopened  public 
comment  period.  Comments  are 
organized  into  appropriate  subject 
headings. 

/.  General 

1.  The  Environmental  Policy  Institute, 
the  National  Wildlife  Federation  and  the 
Indiana  Wildlife  Federation  (EPI,  NWF 
and  IWF)  expressed  concern  over  the 
acceptability  of  policy  statements  as  a 
means  for  the  State  to  meet  the 
requirements  of  the  Federal  rules.  EPI. 
NWF  and  IWF  questioned  whether  an 
operator  could  circumvent  a  policy 
statement  by  refusing  to  comply  because 
it  has  not  been  adopted  under  proper 
rulemaking  procedures.  EPI,  NWF  and 
IWF  contend  that  the  public  will,  in  turn, 
be  forced  to  accept  the  consequences  of 
an  operator's  non-compliance  with 
unenforceable  policy  statements. 

The  Secretary  has  carefully 
considered  the  commenters"  argument. 
Under  30  CFR  732.15(b),  State  program 
provisions  are  eligible  for  approval  by 
the  Secretary  when  they  are  in 
accordance  with  SMCRA  and  no  less 
effective  than  the  Federal  rules.  The 
Secretary  has  accepted  poHcy 
statements  as  meeting  State  program 
requirements  only  when  the  State  laws 
or  regulations  provide  adequate 
authority  for  the  policy  statements.  It 
should  be  noted  that  when  the  Secretary 
accepts  a  policy  statement,  the 
Secretary  considers  it  to  be  a  legally 
binding  and  an  enforceable  part  of  the 
State's  program,  and  that  it  cannot  be 
changed  except  under  the  State  program 
amendment  procedures  found  at  30  CFR 
732.17.  Further,  the  Secretary,  through 
OSM's  monitoring  role,  will  check  to 
ensure  that  all  policy  statements  as  well 
as  other  program  provisions  are  being 
implemented  in  accordance  with 
SMCRA.  the  Federal  rules,  and  the 
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Secretary's  decision  on  the  State's 
program. 

2.  The  Fish  and  Wildlife  Service 
(FWS)  issued  on  June  8, 1982.  a 
biological  opinion  pursuant  to  Section  7 
of  the  Endangered  Species  Act  of  1973. 
as  amended  (16  U.S.C.  531  et  seq.), 
which  stated  that  the  Indiana  program  is 
not  likely  to  jeopardize  the  continued 
existence  of  endangered  or  threatened 
species  or  result  in  the  adverse 
modification  of  their  critical  habitat 

3.  EPI.  NWF  and  IWF  conmiented  that 
Indiana  failed  to  respond  to  OSM's 
concerns  regarding  the  failure  of  the 
State's  conflict  of  interest  regulations  to 
provide  remedial  action  for  violation  by 
the  head  of  the  state  regulatory 
authority.  The  State  of  Indiana  has 
submitted  a  letter  from  the  Governor, 
dated  April  27, 1982.  by  which  he  agrees 
to  cooperate  with  OSM  to  ensure  that 
the  provisions  of  30  CFR  705.19(b)  are 
complied  with  in  Indiana.  The  Secretary 
finds  this  submission  to  be  a 
satisfactory  resolution  of  the  issue. 

4.  EPI,  NWF,  and  IWF  commented 
that  Indiana  is  required  by  30  CFR 
731.14(c)  to  submit  an  Attorney 
General's  opinion  stating  that  Indiana 
has  the  legal  authority  to  implement, 
administer  and  enforce  the  State 
program  and  containing  a  section-by- 
section  analysis  of  the  differences 
between  the  State  and  Federal 
standards.  In  particular,  the  commenters 
asked  about  the  Attorney  General's 
opinion  referenced  in  Indiana's 
responses  to  OSM's  comments  1-18  and 
1-19  in  the  April  28. 1982.  letter  (See  IN- 
0266  and  IN-0268)  and  requested  an 
opportimity  for  the  public  to  conunent 
on  that  opinion.  The  Attorney  General 
of  Indiana  did  provide  an  opinion  which 
included  a  section-by-section  analysis  of 
both  the  regulations  and  the  statute  with 
its  resubmission  on  September  28, 1981. 
Additionally,  the  Attorney  General 
opinion  referred  to  in  the  conunent  was 
an  addendiun  submitted  to  OSM  on 
December  8. 1981.  See  IN-0260.  It  has 
been  available  for  public  review  and 
comment  as  part  of  the  administrative 
record.  As  stated  in  Finding  29.3  above, 
the  Secretary  has  determined  that  the 
requirements  of  30  CFR  731.14(c)  have 
been  met. 

5.  EPI,  NWF,  and  IWF  commented 
that  Indiana's  explanation  of  its 
definition  of  best  technology  currently 
available  (BTCA)  fails  to  convince  them 
that  it  is  consistent  with  the  Federal  law 
and  regulations  at  30  CFR  701.5.  which 
provides  for  use  of  technology  available 
"anywhere  .  .  .  even  if .  .  .  not-  in 
routine  use."  They  stated  that  by 
limiting  BTCA  to  that  which  is  available 
locally,  Indiana  discourages  operators 
from  ihe  innovation  and  technology 


forcing  direction  for  water  pollution 
control  that  Congress  intended.  See  44 
FR  14926. 

As  discussed  in  Finding  13.6  above, 
the  Secretary  finds  that  Indiana  has 
adequately  addressed  this  concern  and 
that  310  lAC  12-1-3  is  no  less  effective 
than  30  CFR  701.5. 

//.  Indiana  law 

1.  The  Enviroimiental  Policy  Institute, 
the  National  Audubon  Society,  National 
Wildlife  Federation,  Save  Our 
Irreplaceable  Land  and  the  Indiana 
Division  of  Izaak  Walton  League  of 
America  (EPI.  et  aJ.)  commented  that  the 
Indiana  statute  at  I.C.  13-4.1-4(a)(13) 
fails  to  remove  the  provision  making 
confidential  information  on  interest  in 
lands  contiguous  to  the  area  covered  by  - 
the  permit.  EPI  noted  that  Section 
508(a)(ll)  of  SMCRA  requires  this 
information  to  be  public.  "The  Secretary 
finds  that  Indiana  has  addressed  the 
commenter's  concern  for  the  reasons  set 
forth  in  Finding  14.7  above. 

2.  EPI  et  aJ.  commented  that  the 
Indiana  statute  at  I.C.  13-4.1-4-1  does 
not  require  that  the  applicant  for  a 
permit  submit  a  copy  of  the 
advertisement  referred  to  in  I.C.  13-4.1- 
4-1  and  I.C.  13-4.1-3-3(a)(6)  to  the 
regulatory  authority  as  does  Section 
513(a)  of  SMCRA.  The  Secretary  finds 
that  Indiana  has  addressed  the 
commenter's  concern  for  the  reasons  set 
forth  above  in  Finding  22.4. 

3.  EPI  et  al.  commented  that  the 
Indiana  statute  at  I.C.  13-4.1-4-3(d)  does 
not  address  the  problem  of  having  a 
point  at  which  areas  of  land  can  no 
longer  be  added  onto  a  permit,  i.e., 
which  "grandfathers"  prime  farmlands 
through  the  process  of  renewals  and 
revisions.  The  Secretary  finds  that 
Indiana's  program  is  in  accordance  with 
the  Federal  standards  for  the  reasons 
set  forth  above  imder  Finding  14.10. 

4.  EPI  et  al.  commented  that  the 
Indiana  statute  at  I.C.  13-4.1-4-5  has  no 
counterpart  to  Section  514(f)  of  SMCRA 
providing  for  judicial  review  of 
regiUatory  authority  decisions.  The 
Secretary  finds  that  Indiana  has 
addressed  the  commenter's  concern  for 
the  reasons  set  forth  above  in  Finding 
22.5. 

5.  EPI  et  al.  commented  that  the 
Indiana  statiite  at  I.C.  13-4.1-8-1(7)  fails 
to  require,  as  does  Section  515(b)(7)  of 
SMCRA.  that  specifications  for  aU  prime 
farmlands  for  soil  removal,  storage, 
replacement  and  reconstruction  be 
established  by  the  United  States 
Secretary  of  Agriculture.  The  Secretary 
finds  that  Indiana  has  addressed  the 
commenter's  concerns  for  the  reasons 
set  forth  above  under  Finding  13.3. 


6.  EPI  et  al.  commented  that  the 
Indiana  statiite  at  I.C.  13-4.1-11-2  (a) 
and  (b)  only  authorize  the  Director. 
IDNR.  to  inspect  surface  coal  mining 
and  reclamation  operations,  i.e.,  it  is 
unclear  that  inspectors  may  also  do 
inspections.  The  Secretary  finds  that 
Indiana  has  addressed  the  conunenter's 
concerns  for  the  reasons  set  forth  above 
in  Finding  17.1. 

7.  EPI  et  al.  conunented  that  the 
Indiana  statiite  at  I.C.  13-4.1-ll-3(b)  is 
inconsistent  with  Section  517(f)  of 
SMCRA  because  the  State  provision 
does  not  say  when  the  materials  will  be 
made  available  to  the  public  while 
Section  517(f)  of  SMCRA  requires  that 
the  material  be  available  immediately. 
The  Secretary  finds  that  Indiana  has 
addressed  the  commenter's  concerns  for 
the  reasons  set  forth  above  in  Findings 
17.9  and  22.6. 

8.  EPI  et  al.  commented  that  the 
Indiana  statiite  at  LC.  13-4.1-11-11 
appears  not  to  include  permits  issued 
imder  the  Indiana  statute  as  the  basis 
for  a  civil  action,  as  does  Section  528  of 
SMCRA.  EPI  commented  further  that  the 
Indiana  Constitution  and  I.C.  34-4-16.5 
must  be  construed  to  establish  no 
greater  defense  to  suit  than  the  11th 
Amendment  of  the  United  States 
Constitution  to  be  consistent  with 
SMCRA.  The  Secretary  finds  that  the 
commenter's  concerns  have  been 
addressed  by  Indiana  for  the  reasons  set 
forth  above  in  Finding  22.9. 

9.  EPI  et  al.  commented  that  the 
Indiana  statute  at  I.C.  13-4.1-12-1  is  not 
in  accordance  with  Section  518(h)  of 
SMCRA  which  requires  that  any 
operator  be  assessed  a  civil  penalty  of 
not  less  than  $750  each  day  a  violation 
continues.  EPI  et  al.  argued  that  the 
Indiana  statute  appears  to  be 
inconsistent  with  SMCRA  in  that  it  is 
discretionary  whether  the  IDNR  Director 
assesses  the  civil  penalty.  The  Secretary 
finds  that  Indiana's  program  is  in 
accordance  with  the  Federal  standard 
for  the  reasons  set  forth  above  under 
Finding  19.5. 

10.  EPI  et  al.  commented  that  the 
Indiana  statiite  at  I.C.  13-4.1-12-2  does 
not  appear  to  provide  a  criminal  fine 
consistent  v«th  Section  513(e)  and  513(g) 
of  SMCRA.  The  Secretary  finds  that 
Indiana's  provisions  are  acceptable  for 
the  reasons  set  forth  above  in  Finding 
19.2. 

11.  EPI  et  al..  EPI,  NWF  and  IWF 
commented  that  the  Indiana  statiite  at 
I.C.  13-4.1-14-2  appears,  by  the 
reference  to  I.C.  4-22-1,  to  provide  for 
adjudicatory  hearings  as  opposed  to 
legistative  hearings  for  imsuitability 
petitions  while  Section  522  of  SMCRA 
provides  for  legislative  hearings.  The 
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Secrettiry  finds  that  Indiana's 
provisions,  which  assure  that  no  non- 
expert witness  will  be  harassed,  are  in 
accordance  with  the  Federal  standards 
for  the  reasons  set  forth  above  in 
Findings  21.3  and  22.10. 

12.  EPI  et  al.  commented  that  the 
Indiana  statute  at  I.C.  13-4.1-14-4  and  5 
appears  not  to  require  a  data  base  and 
inventory  system  for  designating  areas 
unsuitable  for  surface  coal  mining  as 
required  by  Section  522(a)  of  SMCRA. 
The  Secretary  finds  that  Indiana  has 
addressed  the  commenter's  concerns  for 
the  reasons  set  forth  above  in  Finding 
21.1. 

13.  EPI  et  al.  commented  that  the 
Indiana  statute  at  I.C.  14-3-3-3  creates  a 
Commission  to  perform  administrative 
review  functions  over  the  IDNR  with  six 
of  the  twelve  Commission  members  as 
"lay  members."  EPI  expressed  concern 
that  these  "lay  members"  appear  to 
have  been  chosen  to  represent  specific 
interests. 

The  Secretary  finds  that  the  Indiana 
Natural  Resources  Commission  is  a 
multi-interest  board  under  30  CFR  705.5. 
Under  that  regulation,  members  of  multi- 
interest  boards  such  as  Indiana's  are 
exempt  from  the  conflict  of  interest  rule. 
The  State  program  is  consistent  with 
this  rule. 

14.  EPI  et  al  commented  that  the 
Indiana  statute  at  I.C.  14-22-1  (the 
Indiana  Administrative  Adjudication 
Act)  does  not  provide  rights  for  hearings 
as  complete  as  those  under  the  Federal 
Administrative  Procedure  Act.  EPI  et  al. 
commented  further  that  Indiana  does 
not  allow  citizen  access  to  regulatory 
proceedings  as  broad  as  under  Sections 
518  and  525  of  SMCRA.  They  argued 
that  the  State  lacks  the  attorney  fees 
provisions  of  525  (e)  or  (f)  and  the  broad 
discovery  provisions  of  SMCRA.  The 
Secretary  finds  that  the  commenter's 
concerns  have  been  addressed  by 
Indiana  for  the  reasons  set  forth  above 
in  Finding  29.2. 

15.  EPI  et  al.  expressed  concern  that 
the  Indiana  statute  at  I.C.  13-4.1-11-9 
does  not  allow  attorney  fees  for 
intervenors  in  an  action  as  is  required 
by  Section  515(e)  of  SMCRA.  The 
Secretary  finds  that  the  Indiana  statute 
at  I.C.  13-4.1-11-9  does  allow  for  the 
award  of  costs  and  attorney  fees  for  any 
person,  including  intervenors.  The 
Secretary  approves  the  Indiana  program 
based  on  this  interpretation  and  will 
continue  to  observe  the  implementation 
of  the  Indiana  provision  during  OSM's 
monitoring  and  evaluation  of  the  State's 
program.  If  the  Secretary  finds  that  the 
implementation  of  this  provision  of  the 
State  program  is  inconsistent  with 
Section  525(e)  of  SMCRA.  or  the 
Secretary's  above  interpretation. 


Indiana  will  be  required  to  amend  its 
program. 

16.  EPI.  NWF  and  IWF  commented 
that  Indiana's  statute  at  I.C.  13-4-1-5 
provides  that  the  State  may  not  enforce 
any  program  provisions  once  the 
corresponding  provision  in  SMCRA  is 
held  invalid  by  a  court  of  competent 
jurisdiction  pursuant  to  Section  526(a)(1) 
of  SMCRA.  As  discussed  in  Finding  29.1, 
Indiana  has  explained  that  it  will  find 
enforcement  of  its  Act  unnecessary  if 
one  of  the  following  courts  invalidates  a 
provision  of  SMCRA:  (1)  an  Indiana 
State  court.  (2)  an  Indiana  Federal 
District  Court,  (3)  the  U.S.  Court  of 
Appeals  for  the  Seventh  Circuit,  and  (4) 
the  U.S.  Supreme  Court.  See  IN-0268. 
After  having  reviewed  Indiana's 
explanation,  the  commenters  expressed 
concern  that  it  appears  that  Indiana 
believes  an  Indiana  State  Court  could 
hold  a  provision  of  Federal  law  invaUd, 
which  would  be  contrary  to  Section 
526(a)(1)  of  SMCRA.  However,  the 
Attorney  General  of  Indiana  has  made  it 
clear  also  that  any  action  finding  a 
provision  of  Federal  law 
unconstitutional  would  have  to  be  based 
on  a  judgement  of  a  court  having  the 
competence  by  way  of  personal  and 
subject  matter  jurisdiction  to  make  such 
a  finding.  See  IN-0265.  An  Indiana  State 
court  does  not  have  jurisdiction  to  rule 
on  the  constitutionahty  of  Federal  law 
and  could  only,  therefore,  rule  on  the 
constitutionahty  of  a  State  law 
provision.  As  stated  in  Finding  29.1,  the 
State  may  not  enforce  a  State  provision 
held  invalid  by  a  State  court  and  can 
also  choose  not  to  enforce  a  State 
provision  which  is  equivalent  to  a 
Federal  provision  held  invaUd  by  one  of 
the  three  Federal  courts  listed  by 
Indiana  in  its  policy  statement 

17.  EPI,  NWF  and  IWF  objected  to  the 
OSM's  rationale  as  stated  at  the  May 
18-19, 1982  meeting,  (IN-0268)  that 
Indiana's  use  of  the  term  "estabUsh" 
rather  than  "tend  to  establish"  to 
substantiate  allegations  of  facts  for 
lands  unsuitable  petitions  at  I.C.  13-4.1- 
14-2  constitutes  a  minor  deficiency. 
Their  specific  objection  is  that  Indiana's 
provision  may  preclude  designation 
petitions,  thus  undermining  the  intent  of 
SMCRA.  The  Secretary  has  found  that 
the  Indiana  provision  is  deficient  and 
has  made  the  correction  of  this 
provision  a  condition  of  approval  [See 
Finding  21.2  and  30  CFR  914.10(g)(1) 
being  promulgated  today).  As  part  of  the 
criteria  for  conditional  approval,  the 
Secretary  has  explained  that  this 
deficiency  is  minor.  See  Paragraph  (g)(1) 
of  Section  E.  "Secretarial  Decision." 
below  for  a  discussion  of  why  this 
condition  is  minor. 


///.  Permitting 

1.  The  Environmental  Protection 
Agency  (EPA)  and  FWS  commented  that 
Indiana's  rules  do  not  contain  provisions 
specified  in  30  CFR  770.12  pertaining  to 
the  coordination  of  permit  review  and 
issuance  with  other  apphcable  Federal 
and  State  permit  processes.  The 
Secretary  finds  that  the  requirements  of 
30  CFR  770.12  have  been  met  by  Indiana 
rules  310  LAC  12-3-6(d),  310  lAC  12-3- 
25,  310  lAC  12-3-45,  310  lAC  12-3-92 
and  310  lAC  12-5-16(c).  The  Indiana 
provisions  are  no  less  effective  than  the 
Federal  provisions  of  30  CFR  770.12. 

2.  EPA,  EPI,  NWF  and  IWF  pointed 
out  that  30  CFR  776.11(b)(6)  requires  that 
the  notice  of  intent  to  explore,  when  less 
than  250  tons  of  coal  will  be  removed, 
includes  a  description  of  the  practices 
proposed  to  be  followed  to  protect  the 
environment  from  adverse  impacts  and 
the  Indiana's  rules  omit  this 
requirement.  The  Secretary  agrees  for 
the  reasons  set  forth  in  Finding  15.2 
above  and  has  required,  as  a  condition 
of  approval,  that  Indiana  adopt  a 
provision  consistent  with  the  Federal 
rule. 

3.  EPA,  FWS,  EPI,  NWF  and  IWF 
commented  that  30  CFR  776.12(a)(5) 
requires  a  map  depicting  certain  items  to 
be  included  in  an  application  to  conduct 
coal  exploration  where  more  than  250 
tons  of  coal  will  be  removed.  Indiana 
rule  310  LAC  12-3-ll(b)(6)  omits  the 
following  map  requirements:  existing 
occupied  dwellings  and  pipelines,  the 
proposed  location  of  trenches,  structures 
to  be  constructed,  land  excavations  to 
be  conducted,  water  or  coal  exploratory 
holes  and  wells  to  be  drilled  or  altered, 
earth  or  debris  disposal  areas,  historic 
and  cultural  features,  and  the 
distribution  and  important  habitats  of 
any  endangered  or  threatened  species 
listed  pursuant  to  the  Endangered 
Species  Act  of  1973  (16  U.S.C.  1531  et 
seq.). 

The  Secretary  has  carefully  reviewed 
the  Indiana  rule  and  finds  that  Indiana 
requires  a  detailed  narrative  description 
and  a  U.S.  Geological  Survey 
topographic  map  cross-referenced  to 
that  narrative.  "The  topographic  map 
requirement  will  ensure  that  the 
requirements  of  30  CFR  776.12(a)(5)  will 
be  met  because  all  the  above  features 
will  be  shown  on  the  topographic  map. 

4.  EPA  suggested  that  Indiana  should 
require,  in  its  permit  apphcation,  a 
description  of  the  existing  premining 
environmental  resources  "within  the 
proposed  mine  plan  area"  rather  than 
"within  the  proposed  permit  area."  The 
Federal  rules  at  30  CFR  779.11  require 
permit  apphcations  to  refer  to  the 
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proposed  permit  area  as  does  the 
Indiana  rule  at  310  lAC  12-»-28.  See  45 
FR  51547  et  seq.  (August  4, 1980).  For 
that  reason,  the  Secretary  finds  that  the 
Indiana  rule  is  no  less  effective  than  the 
Federal  rule;  therefore,  no  change  is 
necessary. 

5.  EPA.  EPI.  NWF  and  IWF 
commented  that  Indiana  should  add  to 
its  rules  language  equivalent  to  30  CFR 
799.13(b)(3),  which  requires  that  a  permit 
not  be  approved  until  information  on 
hydrology,  water  quality  and  quantity, 
and  geology  is  made  available  in  the 
permit  application.  The  Secretary  finds 
that  Indiana's  rules  and  permit 
application  form  contain  requirements 
no  less  effective  than  the  provisions  of 
30  CFR  779.13(b)(3)  for  the  following 
reasons.  Permit  application  hydrology 
information  requirements  are  included 
in  Indiana  rules  310  lAC  12-3-112(c).  310 
lAC  12-3-6(a),  310  lAC  12-»-32  and  310 
lAC  12-3-33.  Geology  information 
requirements  are  found  at  310  lAC  12-3- 
31.  The  hydrology  and  geology 
information  requirements  are  also  found 
on  the  Indiana  permit  application  (IN- 
0289).  At  the  May  18-19. 1982,  meeting, 
the  Director,  IDNR  stated  that  the 
requirements  contained  in  the  Indiana 
surface  coal  mining  permit  application 
will  also  be  included  in  the  State's 
imdergrotmd  coal  mining  permit 
application  (IN-02e8). 

EPA  further  commented  that  Indiana 
should  include  language  comparable  to 
30  CFR  779.13(c),  concerning  the  use  of 
modeling  techniques  for  the  gathering  of 
surface  and  ground  water  information. 
The  Federal  provision  is  discretionary;  it 
provides  that  modeling  techniques 
"may"  be  used.  Therefore,  the  Secretary 
caimot  require  Indiana  to  add  this 
provision. 

6.  EPA.  EPI.  NWF  and  IWF 
commented  that  30  CFR  779.13(a) 
requires  that  each  surface  mining  permit 
application  contain  a  description  of 
hydrology  and  geology,  including 
information  on  water  characteristics,  for 
any  water  which  will  flow  into  or 
receive  discharges  of  water  from  the 
general  area,  whereas  Indiana's 
counterpart  at  310  lAC  12-3-30  does  not 
specifically  state  this  requirement. 

The  Secretary  finds  that  Indiana  Rules 
310  lAC  12-3-32  and  12-3-33'^quire 
specific  information  on  ground  water 
and  surface  water  for  the  permit  and 
adjacent  areas  for  all  permit 
apphcations.  Further,  Indiana  rule  310 
LAC  12-3-30(c)  requires  hydrologic 
information  outside  the  permit  area  and 
within  the  adjacent  area,  and  310  LAC 
12-3-30(c)  allows  Indiana  to  require 
additional  information  for  the  permit 
area.  These  three  provisions  are  in 
accordance  with  Section  507(b)(ll)  of 


SMCRA  and  are  no  less  effective  than 
the  provisions  of  30  CFR  779.13(a). 

7.  EPA.  EPI.  NWF  and  IWF 
commented  that  SMCRA  Section 
507(b)(ll)  and  30  CFR  779.14(a)  require 
the  geology  description  in  a  permit 
application  to  include  a  general 
statement  of  the  geology  within  the 
proposed  mine  plan  area  down  to  and 
including  the  first  aquifer  to  be  affected 
below  the  lowest  coal  seam  to  be  mined, 
whereas  Indiana  rule  310  LAC  12-3-30(a) 
omits  this  requirement. 

The  Secretary  disagrees.  The 
Secretary  finds  that  Indiana's 
regulations  at  310  LAC  12-3-30  through 
12-3-33  require  descriptions  of  the 
geology  and  hydrology  within  the  jjermit 
area.  Rule  310  LAC  12-3-32(a) 
specifically  requires  "the  location  and 
extent  of  each  aquifer  which  may  be 
affected  by  the  mining  and  the 
estimated  level  of  the  water  table."  This 
requirement  is  no  less  effective  than  30 
CFR  779.14(a). 

8.  EPA.  EPI.  NWF  and  IWF  suggested 
that  Indiana  substitute  the  language 
contained  in  30  CFR  779.15(b) 
concerning  the  description  of  the 
recharge,  storage,  and  discharge 
characteristics  of  aquifers  and  the 
quality  and  quantity  of  ground  water  in 
Indiana's  rule  310  LAC  12-3-32(d) 
pertaining  to  ground  water  information 
for  surface  mining  permits.  EPA  further 
suggested  that  Indiana  revise  its 
undergrouind  mining  permit  application 
requirements  at  310  LAC  12-3-70  to  be 
consistent  with  the  requirements  of  30  " 
CFR  783.15(a).  The  Indiana  rules,  when 
viewed  in  conjimction  with  the 
hydrology  section  of  the  State's  surface 
coal  mining  permit  application  (IN-0268) 
require  all  necessary  information  to  be 
shown,  including  all  supporting 
calculations.  The  Director,  IDNR  at  the 
May  18-19. 1982.  meeting  stated  that 
these  requirements  will  also  apply  to  the 
State's  underground  mining  permit 
application  (rN-0268).  For  these  reasons, 
the  Secretary  finds  Indiana's  provisions 
at  310  lAC  12-3-32(d)  and  310  lAC  12-3- 
70,  coupled  with  the  State's  permit 
application  requirements,  are  no  less 
effective  than  the  requirements  of  30 
CFR  779.15(b). 

9.  EPA.  EPI,  NWF  and  IWF  suggested 
that  Indiana  substitute  language 
comparable  to  30  CFR  779.16  concerning 
surface  water  information  for  surface 
mining  permit  applications  in  place  of  its 
language  at  310  lAC  12-3-33(b),  and 
substitute  language  comparable  to  30 
CFR  783.16  for  310  LAC  12-3-71 
concerning  underground  mining  surface 
water  information.  The  Secretary  finds 
that  the  aforementioned  Indiana  rules, 
when  coupled  with  the  State's  surface 
coal  mining  permit  application  (IN-^0268] 


and  commitment  to  include  the  same 
requirements  in  the  Indiana 
underground  coal  mining  permit 

application  (IN-0268),  are  no  less  

effective  than  the  provisions  of  30  CFR 
779.16  and  783.16. 

Further,  EPA  and  FWS  suggested  that 
Indiana  amend  its  rules  at  310  LAC  12-3- 
33(b)  and  310  lAC  12-3-71(b)  to  broaden 
the  scope  of  surface  water  information 
requirements  beyond  just  perennial 
streams.  The  Secretary  will  not  require 
Indiana  to  do  so  because  Indiana's 
surface  coal  mining  permit  application 
requires  the  inclusion  of  such 
information  for  "other  streams  and  other 
water  bodies  which  will  receive  surface 
water  drainage  from  the  permit  area" 
(IN-0269).  For  this  reason,  the  Secretary 
finds  Indiana  rules  310  lAC  12-3-33(b) 
and  310  lAC  12-3-71(b)  to  be  no  less 
effective  than  the  provisions  of  30  CFR 
779.16(b)(2)  and  783.16(b)(2). 

EPA  and  FWS  also  commented  that 
Indiana  should  drop  the  phrase  "subject 
to  legal  access"  from  its  rules  at  310  lAC 
12-3-33(b)  and  310  LAC  12-3-71(b)  when 
identifying  streams  or  other  water 
bodies  for  which  surface  water 
information  is  required  in  order  to  be 
consistent  with  30  CFR  779.16(b)  and 
783.16(b).  Indiana  has  amended  its  rules 
by  deleting  the  phrase  "subject  to  legal 
access."  making  the  State  rules 
consistent  with  the  Federal 
requirements  (IN-0289). 

EPA  furtlier  stated  that  the 
parameters  of  acidity,  total  and 
dissolved  iron,  and  total  manganese 
contained  in  30  CFR  779.16(b)  and 
783.16(b)  should  be  added  to  the  surface 
water  information  requirements  of  310 
lAC  12-3-33(b)  and  310  LAC  12-3-71(b). 
Indiana  amended  its  rules  to  specify 
acidity  as  one  parameter  to  be  used. 
Further,  the  rules  require  the  use  of 
State  water  quality  standards  and  EPA 
effluent  limitations  (IN-0269).  Specific 
dissolved  soUds,  including  iron  and 
manganese,  are  also  included  in  the 
hydrology  and  groimd  water  information 
section  of  the  State's  surface  coal 
mining  permH  appUcation  form  and  will 
be  included  in  the  State's  undergroimd 
coal  mining  permit  application  form  (IN- 
0266).  For  these  reasons,  the  Secretary 
finds  Indiana  rules  310  lAC  12-3-33{b) 
and  310  LAC  12-3-71(b)  to  be  no  less 
effective  than  30  CFR  779.16(b)  and 
783.16(b). 

EPA  also  suggested  that  Indiana  add 
the  language  of  30  CFR  779.16(b)(2)(vii) 
and  30  CFR  783.16(b)(2)(vii)  to  its  rules 
at  310  lAC  12-3-33(b)  and  310  LAC  12-3- 
71(b).  respectively.  The  Federal 
provisions  specify  that  surface  water 
information  shall  include  such  other    . 
information  as  the  regulatory  authority 
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determines  is  relevant.  Indiana  will  not 
be  required  to  add  the  suggested 
language  to  its  rules  because  the 
Secretary  finds  that  the  Federal 
requirement  will  be  met  through 
Indiana's  surface  coal  mining  permit 
application  information  requirements 
{IN-0268  and  0269).  Therefore,  Indiana 
rules  310  lAC  12-3-33(b)  and  310  lAC 
12-3-71(b),  coupled  with  the  State's 
permit  application  requirements,  are  no 
less  effective  than  30  CFR 
779.16(b){2)(vii)  and  783.16(b)(2)(vii). 

10.  EPA,  EPI,  NfWF  and  IWF 
conmiented  that  30  CFR  779.25(b) 
requires  surface  mining  permit 
applications  to  include  cross-sections, 
maps,  and  plans  showing  elevations  and 
locations  of  monitoring  stations  used  to 
gather  data  for  water  quality  and 
quantity,  fish  and  wildlife,  and  air 
quality,  if  required,  in  the  preparation  of 
the  application.  EPA  noted  that 
Indiana's  counterpart  at  310  lAC  12-3-39 
requires  that  groundwater  and  surface 
water  monitoring  stations  be  shown,  but 
omits  air  quality  and  fish  and  wildlife 
monitoring  stations.  As  indicated  above 
in  Finding  14.20,  the  Secretary  finds  that 
the  State  program  is  no  less  effective 
than  the  Federal  rules. 

EPI,  NWF  and  IWF  further  expressed 
concern  that  the  policy  statement  found 
in  Finding  14.20  may  not  be  enforceable. 
The  Secretary  disagrees  with  the 
commenters  for  the  reasons  set  forth  in 
General  Comment  1. 

11.  EPA  suggested  that  Indiana  add 
the  phrase  "unless  specifically  required 
for  the  mine  plan  area  or  adjacent  area 
beyond  1000  feet  of  the  permit  area  by 
the  requirements  of  this  section  or  by 
the  Commission"  to  Indiana  rule  310 
lAC  12-3-44{b),  which  sets  forth  the 
requirements  for  the  maps  and  plans 
submitted  as  part  of  the  operation  plan 
for  surface  mining  activities.  The  same 
suggestion  was  also  made  concerning 
the  underground  permit  rule  at  310  LAC 
12-3-76.  The  Indiana  rules  require  that 
information  be  shown  for  the  proposed 
permit  area  and  adjacent  area  within 
1000  feet.  The  Federal  rules  at  30  CFR 
780.14(b)  and  783.25(b)  require  that 
information  be  shown  for  the  proposed 
permit  area  unless  specifically  required 
for  the  mine  plan  area  or  adjacent  area. 
Indiana  has  merely  provided  specific 
guidance  concerning  what  is  included  in 
the  adjacent  area.  "The  Secretary, 
therefore,  finds  Indiana  rules  310  lAC 
12-3-44(b)  and  310  LAC  12-3-76  to  be  no 
less  effective  than  30  CFR  780.14^b)  and 
783.25(b),  respectively. 

12.  EPA  noted  that  Indiana  substitutes 
the  term  "siltation  structure"  for 
"sedimentation  pond"  in  its  regulations. 
The  Secretary  finds  that  Indiana  defines 
its  term  "siltation  structure"  at  310  LAC 


12-1-3  in  a  manner  no  less  effective 
than  the  Federal  definition  of 
"sedimentation  pond"  found  at  30  CFR 
701.5.  Hierefore,  no  change  is  necessary. 
Also,  see  Finding  13.19. 

13.  EPA  objected  to  Indiana's 
reference  in  its  rules  at  310  LAC  12-3-45 
and  310  lAC  12-3-92  to  permits  issued 
by  the  Indiana  Air  Pollution  Control 
Board  because  Indiana's  fugitive  dust 
regulations  have  not  been  approved  by 
EPA.  The  Federal  performance 
standards  pertaining  to  fugitive  dust  (30 
CFR  816.95  and  817.95)  were  remanded 
by  the  U.S.  District  Court  for  the  District 
of  Columbia,  so  the  State  program  is  no 
less  effective  than  the  Federal  rules. 

14.  EPA,  EPI,  NWF  and  IWF  pointed 
out  that  Indiana  fails  to  require  cross- 
section  drawings  as  required  by  30  CFR 
780.21(a)  to  be  included  in  reclamation 
plans  in  its  rule  at  310  lAC  12-3-47.  The 
Secretary  finds  that  Indiana's  program  is 
no  less  effective  than  the  Federal 
requirements  for  the  reasons  set  forth 
above  in  Finding  14.15.  EPI,  NWF  and 
IWF  further  expressed  concern  that 
provisions  in  Indiana's  permit 
application  that  are  not  in  the  State's 
rules  are  unenforceable.  The  Secretary 
disagrees  for  the  reasons  set  forth  in 
General  Comment  1. 

15.  EPA  commented  that  Indiana  rules 
310  lAC  12-3-47(b)  (1)  and  (2), 
concerning  a  description  of  the  plans  for 
the  control  and  treatment  of  surface  and 
groundwater  drainage,  refer  to  control 
plans  at  310  LAC  12-3-33  and  12-3-44. 
EPA  is  concerned  that  the  referenced 
provisions  do  not  require  a  plan  for 
coritrol  or  treatment  of  surface  and 
groundwater  drainage,  nor  do  they 
impose  quantitative  limits  on  pollutants 
in  the  discharges.  The  Secretary  agrees 
for  the  reasons  set  forth  above  in 
Finding  14.16,  and  as  a  condition  of 
approval  Indiana  must  amend  its 
program  to  make  it  no  less  effective  than 
the  Federal  rule. 

16.  EPA  commented  that  Indiana 
omitted  the  reference  to  contents  of 
pollutants  at  310  lAC  12-3-47  contained 
in  30  CFR  780.21(c).  Indiana  submitted 
amended  rules  at  310  lAC  12-3-47{e) 
containing  provisions  that  are  no  less 
effective  than  the  requirements  of  30 
CFR  780.21(c)  (IN-0269).  No  further 
change  is  required. 

17.  EPA.  MSHA,  EPI.  NWF  and  IWF 
conunented  that  the  State  program  does 
not  contain  the  MSHA  requirements  for 
coal  processing  waste  dams  and 
embankments  in  its  reclamation  plan 
information  requirements  at  310  LAC  12- 
3-49,  310  lAC  12-3-83,  310  lAC  12-5-30, 
and  310  lAC  12-5-90(h).  The  Secretary 
finds  that  Indiana  has  met  the  Federal 
requirements  for  the  reasons  set  forth 
above  in  Findings  13.12  and  14.17.  EPI, 


NWF  and  IWF  expressed  concern  that 
the  provisions  in  Indiana's  permit 
application  that  are  not  in  the  State's 
rules  are  unenforceable.  The  Secretary 
disagrees  for  the  reasons  set  forth  in 
General  Comment  1. 

18.  EPA  commented  that  Indiana's 
underground  mine  permit  application 
rules  at  310  LAC  12-3-54  do  not  specify 
the  Federal  requirements  of  30  CFR 
780.35(a)  that  the  permit  application 
contain  descriptions  of  the  proposed 
design  of  the  spoil  disposal  structures 
according  to  30  CFR  816.71.  The  Indiana 
provision  correctly  references  Indiana's 
counterpart  to  30  CFR  816.71  (310  LAC 
12-^5-39)  but  omit^counterparts  to  30 
CFR  816.72-74.  The  latter  Federal  rules 
pertain  to  valley  fills,  head-of-hoUow 
fills  and  durable  rock  fills.  Since  these 
do  not  exist  at  this  time  in  Indiana,  these 
Federal  provisions  are  not  applicable  in 
Indiana.  Should  the  above  types  of  fills 
be  proposed  in  Indiana,  the  State  would 
have  to  amend  its  program  to  be  no  less 
effective  than  the  Federal  requirements. 
Also,  see  Finding  13.7. 

19.  EPA  commented  that  Indiana  fails 
to  require  a  description  of  water 
quantity  in  its  underground  mine  permit 
application  rules  at  310  LAC  12-3-68(a) 
as  required  by  30  CFR  783.13(a).  The 
Secretary  disagrees.  Indiana  rule  310 
LAC  12-3-76  requires  comprehensive 
descriptions  of  surface  and  grdund 
water  quality  and  quantity.  The 
descriptions  required  by  this  rule  are  no 
less  effective  than  30  CFR  783.13(a). 

20.  EPA,  EPI,  NWF  and  IWF 
commented  that  to  be  no  less  effective 
than  30  CFR  783.25(f),  Indiana  should 
require  cross-section  and  contour  maps 
for  underground  mining  permit 
applications  to  show  the  location  and 
extent  of  subsurface  water,  including 
areal  and  vertical  distribution  of 
aquifers  and  portrayal  of  seasonal 
differences  of  head  in  different  aquifers. 
Indiana  amended  its  rule  at  310  lAC  12- 
3-76(f)  by  adding  the  suggested  language 
(IN-0268);  therefore,  no  further  change  is 
necessary  (IN-0289). 

21.  EPA,  EPI,  NWF  and  IWF 
commented  that  Indiana  omits  "coal 
development  waste"  from  its  rule  at  310 
lAC  12-3-76(i),  the  State's  counterpart  to 
30  CFR  783.25(i).  The  Secretary 
interprets  the  Indiana  term  "waste"  to 
include  coal  development  or  processing 
wastes.  The  Secretary  finds  that  Indiana 
defines  coal  processing  waste  in  a 
manner  no  less  effective  than  30  CFR 
701.5;  therefore,  no  further  change  is 
required. 

22.  EPA  argued  that  Indiana  rule  310 
LAC  12-3-78  is  inconsistent  with  30  CFR 
784.11  because  the  State  rule  allegedly 
limits  the  information  requirements  of 


Federal  Register  /  Vol.  47.  No.  143  /  Monday.  July  26.  1982  /  Rules  and  Regulations 


operation  plans  for  underground  mine 
permit  applications.  The  Federal  rule 
requires  a  description  of  the  mining 
operations  proposed  to  be  conducted 
during  the  life  of  the  mine  within  the 
proposed  mine  plan  area.  Indiana's 
counterpart  limits  the  information  to 
"within  the  proposed  permit  area"  and 
drops  the  phase  "during  the  life  of  the 
mine."  The  Secretary  finds  that  Indiana 
rule  310  lAC  12-3-78  is  consistent  with 
30  CFR  784.11  because  the  Federal 
reference  to  "mine  plan  area"  was 
remanded  by  the  U.S.  District  Court  for 
the  District  of  Columbia  [In  Re:  Surface 
Mining  Regulation  Litigation,  No.  79- 
1144,  (DD.C.  February  26, 1970),  p.  35  as 
clarified  by  the  Court  on  May  6. 1980.  on 
p.  37). 

23.  EPA,  EPI,  NWF  and  IWF 
commented  that  Indiana  rule  310  lAC 
12-3-97  is  inconsistent  with  30  CFR 
785.16  because  the  State  rule  allows  for 
a  general  variance  bom  approximate 
original  contour  restoration  while  the 
Federal  rule  limits  the  variance  to  steep 
slope  mining,  and  then  only  when 
specific  criteria  have  been  met.  The 
siecretary  agrees  with  the  commenter  for 
the  reasons  set  forth  above  under 
Findings  13.15  and  14.25  and  notes  that 
Indiana  has  agreed  to  amend  its 
program  to  meet  the  Federal 
requirements.  The  Secretary  is  requiring 
as  a  condition  of  approval  Uiat  Indiana 
amend  its  program  to  be  no  less 
effective  then  the  provisions  of  30  CFR 
785.16. 

24.  EPA  commented  that  Indiana 
omitted  from  310  lAC  12-3-102  the 
requirement  of  30  CFR  785.22(c)  that  no 
permit  shall  be  issued  for  an  in-situ 
operation  unless  the  regulatory  authority 
finds  that  the  operation  will  be 
conducted  in  compliance  with  the 
performance  standards  of  30  CFR  Parts 
817  and  828.  The  Secretary  will  not 
reqijure  Indiana  to  change  its  rules 
because  no  in-situ  operation  will  be 
allowed  in  Indiana  and  for  the  reasons 
set  forth  above  in  Finding  14.18. 

25.  EPA,  EPI,  NWF  and  IWF 
commented  that  the  Indiana  rules  do  not 
contain  the  requirements  of  30  CFR 
786.29,  Conditions  of  Permits: 
Environmental  Public  Health  and  Safety. 
The  Indiana  Attorney  General  has 
stated  that  this  section  was  duplicative 
and  that  the  requirements  of  this  section 
are  covered  elsewhere  in  the  State 
regulations  {IN-0265).  The  Secretary 
accepts  the  Attorney  General's  opinion 
with  the  understanding  that  Indiana  has 
the  authority  to  ensure  minimization  of 
any  adverse  impact  to  the  environment 
of  public  health  and  safety  resulting 
from  noncompliance  with  any  term  or 
condition  of  the  permit. 


26.  FWS  commented  that  the  Indiana 
rule  310  LAC  12-3-112  has  no 
counterpart  to  30  CFR  786.19(o).  This 
subsection  requires  that  the  regulatory 
authority  find  that  the  mining  will  not 
"affect  the  continued  existence  of 
endangered  or  threatened  species  or 
result  in  the  destruction  or  adverse 
modification  of  their  critical  habitats  as 
determined  under  the  Endangered 
Species  Act  of  1973  (16  U.S.C.  1531  et 
seq.)." 

It  is  Indiana's  policy  that  the  Natural 
Resoim:es  Commission  will  not  issue 
any  permit  which  would  affect  the 
continued  existence  of  endangered  or 
threatened  species  or  result  in  the 
destruction  or  adverse  modification  of 
their  critical  habitats  as  determined 
imder  the  Endangered  Species  Act  of 
1973  and  Indiana's  Endangered  Species 
Uw  (I.e.  14-2-8.5-5).  (See  IN-270). 

Indiana  has  demonstrated  that  the 
regulatory  authority  has  built  into  its 
program  other  ample  safeguards  to 
assure  protection  of  endangered  and 
threatened  species  and  their  habitats. 
The  IDNR  Division  of  Reclamation  has  a 
member  of  its  Technical  Services 
Section  a  Wildlife  Biologist  with  ten 
years'  experience  with  the  State 
Division  of  Fish  and  Wildlife.  This 
individual  will  be  reviewing  permit 
applications  for  fish  and  wildlife 
concerns. 

In  addition,  on  the  staff  of  the  Division 
of  Reclamation  are  two  environmental 
specialists  who  are  responsible  for  the 
development  and  maintenance  of  the 
State's  lands  unsuitability  data  base, 
which  contains  information  on  the 
location  of  threatened  or  endangered 
species  and  their  critical  habitat. 

Further,  the  State  assures  that  the 
Division  of  Wildlife  will  be  reviewing  all 
permit  applications,  and  will  comment 
on  any  threatened  or  endangered 
species  or  critical  habitat  in  the 
proposed  permit  area.  The  FWS  is  also 
free  to  comment  on  permit  applications. 

In  addition  to  the  above  safeguards, 
Indiana  has  pointed  out  that  pursuant  to 
the  Indiana  statute  at  I.C.  13-4.1-2- 
2(a)(6),  the  Director  of  the  Department  of 
Natural  Resources  is  required  to  submit 
to  any  Federal  agency  any  report 
required  to  be  submitted,  and  that  report 
is  to  include  such  information  as  that 
agency  may  require.  OSM  requires  that 
each  State  which  has  an  approved 
program  submit  or  make  available  to 
OSM  each  approved  permit  promptly 
upon  issuance.  These  applications  will 
be  available  to  FWS  through  OSM. 

The  Secretary  finds  that  Indiana  has 
provided  safeguards  for  the  protection 
of  threatened  and  endangered  species 
and  their  critical  habitats  no  less 


effective  than  those  in  the  Federal  rules; 
therefore,  no  further  changes  will  be 
required. 

27.  FWS  commented  that  the  Indiana 
program  omits  rules  equivalent  to  30 
CFR  783.20  and  784.21.  FWS  commented 
that  the  above  rules  have  not  been 
remanded  by  the  courts.  Although  the 
above  rules  were  not  explicitly 
remanded.  30  CFR  779.20  and  780.16 
(which  set  forth  the  requirements  for 
fish  and  wildlife  resources  information 
and  reclamation  plan  requirements  for 
surface  mines)  were  remanded  [In  re: 
Permanent  Surface  Mining  Reclamation 
Latigation,  No.  79-1144  (D.D.C.  February 
26, 1980,  pp.  38-39)  for  reasons  equally 
applicable  to  30  CFR  783.20  and  784.21. 
OSM  suspended  these  regulations  on 
August  4. 1980  (45  FR  51558). 

28.  EPI  commented  that  the 
parameters  delineated  by  Indiana  in  rule 
310  LAC  12-3-121(a){l)  for  changes  in 
surface  coal  mining  operations  which 
constitute  significant  departures 
requiring  a  permit  revision  are  too 
broad.  Indiana's  narrative  provides  an 
example  of  how  this  rule  would  apply. 
IN-0269.  Based  on  this  information,  the 
Secretary  finds  Indiana  rule  310  LAC  12- 
3-12(a)(l)  to  be  no  less  effective  than  30 
CFR  788.12(a)(1). 

29.  EPI,  NWF  and  IWF  commented 
that  Indiana  failed  to  include  in  its 
statute  a  provision  for  administrative 
review  of  permit  applications  consistent 
with  the  provisions  of  Section  514(c)  of 
SMCRA  and  30  CFR  787.11.  The 
Secretary  agrees  with  the  commenter  for 
the  reasons  set  forth  in  Finding  22.12. 

30.  EPI,  NWF  and  FWF  expressed 
concern  with  OSM's  acceptance  at  the 
May  18-19. 1982  meetings  of  a  policy 
statement  from  Indiana  that  in  no  case 
will  the  temporary  relief  granted  under 
310  LAC  12-3-118  be  the  issuance  of  the 
permit  in  whole  or  in  part.  The  Secretary 
finds  that  Indiana  has  addressed  the 
commenters'  concern  as  demonstrated 
in  Finding  14.22  and  Comment  1  under 
General  Comments. 

31.  EPI,  NWF  and  IWF  commented    . 
that  Indiana  failed  to  provide 
counterparts  to  30  CFR  780.12(a)(3)  and 
(b)(l)-(4)  and  that  inclusion  of  such 
items  on  the  permit  application  rather 
than  in  a  rule  makes  the  Indiana 
provisions  less  effective  than  the 
Federal  rules.  For  the  reasons  set  forth 
in  Finding  14.14  and  General  Comment 
1,  the  Secretary  finds  the  State  program 
no  less  effective  than  the  Federal  rules. 

32.  EPI,  NWF  and  IWF  commented 
that  a  state  policy  that  no  permit  shall 
be  approved  unless  all  reclamation  fees 
have  been  paid  is  not  as  effective  as  a 
rule  change  because  a  policy  may  not  be 
enforceable  in  the  event  of  a  legal 
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challenge.  Furthennore.  EPl  NWF  and 
IWF  indicated  that  no  such  requirement 
is  contained  on  p.  S-S7  of  Indiana's 
permit  application  form.  As  discussed  in 
Finding  14.19  above,  Indiana  rule  310 
LAC  12-3-112(m)  requires  the  applicant 
to  indicate  on  the  application  whether  or 
not  all  fees  have  been  paid  and  the  State 
has  agreed,  in  a  policy  statement,  to 
require  certiHcation  that  such  fees  have 
been  paid.  Through  an  ovefsight,  the 
necessary  application  change  was  not 
submitted  by  the  State  and,  therefore, 
the  Secretary's  approval  of  the  program 
is  conditioned  on  the  submission  of  that 
revision.  As  discussed  in  General 
Comment  1,  the  Secretary  finds  that 
poUcy  statements  which  Indiana  has  the 
authority  to  issue  are  acceptable  as  pai-t 
of  the  State  program. 

33.  EPI,  NWF  and  IWF  commented 
that  Indiana  has  no  counterpart  to  30 
CFR  776.12(a){3)(v),  which  requires  that 
an  application  for  exploration 
operations  removing  over  250  tons  of 
coal  include  a  description  of  measures 
to  be  used  to  comply  with  30  CFR  815. 
Indiana  rule  310  lAC  12-3-13  addresses 
the  requirements  of  such  applications.  In 
addition  to  listing  specific  requirements, 
it  references  the  requirements  of  310 
LAC  12-3-12  with  which  applicants  must 
also  comply.  Indiana  rule  310  LAC  12-3- 
12(b)(5)  does  require  a  description  of 
measures  to  be  used  to  comply  with  Part 
815. 

However,  while  Indiana's  permitting 
rules  cover  coal  exploration  where  more 
than  250  tons  of  coal  will  be  removed, 
Indiana's  program  does  not  contain 
penalty  provisions  for  such  operations. 
Because  of  this,  Indiana  has  stated  that 
coal  exploration  of  over  250  tons  will 
not  be  allowed  at  this  time.  See  Finding 
15.1  and  IN-0268. 

34.  The  U.S.  Soil  and  Conservation 
Service  (SCS)  commented  that  the  term 
"Soil  Conservation  Service"  should  be 
included  in  Indiana  rule  Sections  310 
lAC  12-3-37(a)(2)(ii).  310  lAC  12-3- 
40(a).  and  310  lAC  12-3-77(a).  The 
Secretary  does  not  agree  with  the 
commenter  because  this  reference  is  not 
required  under  the  Federal  requirements 
of  30  CFR  779.22.  783.24  and  785.16.  The 
Secretary  cannot  compel  the  State  to 
exceed  the  Federal  requirements. 
However,  the  Secretary  finds  that 
Indiana  has  taken  appropriate  steps  to 
coordinate  permit  approvals  with  the 
SCS  in  cases  where  prime  farmland  may 
be  affected.  See  Finding  14.21. 

IV.  Bonding  and  Insurance 

1.  EPI  et  al.  commented  that  Indiana 
regulations  are  confusing  because  the 
State  appears  to  allow  for  self-bonding 
but  did  not  establish  any  standards  to 
regulate  the  acceptance  of  self-bonding 


as  set  forth  in  30  CFR  806.11  and  Section 
509(c)  of  SMCRA. 

TTie  Secretary  has  carefully  reviewed 
Indiana'a  statute  at  I.C.  13-4.1-6-1 
through  I.C.  13-4.1-6-8,  and  the  Indiana 
rules  at  310  lAC  12^1-1  through  310  lAC 
12-4-19,  and  finds  no  mention  of 
Indiana's  allowing  self-bonding.  Indiana 
rule  310  LAC  12-4-6  specifies  the  kinds 
of  bonding  that  will  be  allowed.  Under 
the  rule,  surety  bonds,  escrow  account 
bonds,  combined  surety/escrow  bonding 
and  a  combination  of  any  of  those 
bonding  methods  are  allowable.  These 
are  all  acceptable  as  specified  under  30 
CFR  806.11(a).  Should  Indiana  elect  to 
allow  for  self-bonding  in  the  future  the 
State  would  then  have  to  demonstrate 
how  it  will  meet  the  requirements  of 
Section  509(c)  of  SMCRA  and  30  CFR 
806.14. 

2.  EPI  FWS  and  IWS  commented  that 
Indiana  rule  301  lAC  12-4-8,  concerning 
the  determination  of  bond  amount,  does 
not  take  into  account  the  administrative 
costs. 

The  Secretary  finds  the  Indiana  rule  to 
be  no  less  effective  than  the  Federal 
standards  in  light  of  the  supplemental 
State  fund  established  by  Indiana 
statute  I.e.  13-4.1-6-8.  The  State  fund 
will  ensure  that  the  administrative  costs 
will  not  affect  the  amount  of  funds 
available  for  actual  reclamation.  See 
Finding  18.8. 

3.  EPI  et  al.  commented  that  Indiana 
rule  310  LAC  12-4-16  does  not  require 
that  revegetation  standards  of  success 
must  be  met.  The  commenters  note  that 
this  is  required  under  Section  509(b)  of 
SMCRA. 

The  Secretary  finds  that  Indiana  rule 
310  LAC  12-4-16(c)(2)  requires 
revegetation  to  have  been  established 
on  the  regraded  mined  lands  in 
accordance  with  the  approved 
reclamation  plan  before  the  release  of 
an  additional  25  percent  of  the  bond. 
The  specific  requirements  for 
revegetation  are  set  forth  on  the  State's 
permit  application  form  as  part  of  the 
approved  reclamation  plan.  Thus. 
Indiana  rule  310  lAC  12-4-16(c)(2),  when 
coupled  with  the  State's  reclamation 
plan  requirements,  is  in  accordance  with 
SMCRA  Section  509(b)  and  is  no  less 
effective  than  30  CFR  807.12(b)(2). 

4.  EPI  et  al.  commented  that  Indiana 
rules  310  LAC  12-4-16  (f)  and  (h)  are 
unclear  in  that  they  do  not  state  that  the 
hearings  for  bond  release  will  be  full 
Administrative  Procedures  Act  type 
hearings.  The  Secretary  finds  that 
Indiana  rule  310  lAC  12-4-16(h)  sets 
forth  hearing  criteria  that  are  no  less 
effective  than  the  provisions  of  30  CFR 
807.11(h)(ii).  Specifically,  the  Indiana 
rule  states  that  the  IDNR  shall  have  the 
authority  to  administer  oaths,  subpoena 


witnesses  or  written  or  printed 
materials,  compel  the  attendance  of 
witnesses,  or  production  of  materials 
and  take  evidence.  Further,  Indiana's 
rule  also  requires  that  a  verbatjim  record 
of  each  public  hearing  be  made  and  that 
the  transcript  be  made  available  on  the 
motion  of  any  party  or  the  IDNR. 

5.  EPI  et  al.  commented  that  Indiana 
rule  310  lAC  12-4-17(d)  does  not  contain 
a  requirement  that,  even  with 
incremental  bonds,  bond  liability  for 
protection  of  hydrologic  balance  shall 
extend  to  the  entire  permit  area. 

The  commenters'  concern  is  unclear. 
Indiana  rule  310  LAC  12-4-17(d)  is  the 
State  counterpart  to  30  CFR 
808.12(a)(l)(3),  which  concerns 
notification,  appeal  and  collection 
procedures  for  bond  forfeiture. 
However,  the  Secretary  notes  that 
Indiana  statute  section  I.C.  13-4.1-6-7(g) 
and  Indiana  rule  310  LAC  12-4-16(c) 
require  that  specific  criteria  be  met  for 
the  release  of  all  or  part  of  the  bond  and 
that  the  criteria  to  be  used  will  be  those 
included  in  the  approved  reclamation 
plan.  For  these  reasons,  the  Secretary 
finds  that  the  Indiana  provisions  are  no 
less  effective  than  the  Federal  rules. 

6.  EPI.  NWF  and  IWF  commented  that 
Indiana  does  not  provide  for  changes  in 
bond  amount  where  standards  of 
reclamation  change,  and  that  the 
Indiana  program  does  not  provide  for 
review  and  reevaluation  of  each 
performance  bond  at  the  time  of  permit 
review.  The  Secretary  disagrees  with 
the  commenters  for  the  reasons  set  forth 
in  Finding  18.2.  Indiana  has  submitted  a 
policy  statement  that  the  term  "may"  in 
the  Indiana  statute  at  310  LAC  12-34-3(e) 
and  310  LAC  12-4-17(a),  only  limits  the 
discretionary  authority  of  the  IDNR  and 
the  Indiana  Natural  Resources 
Commission  to  determine  whether  all 
(as  opposed  to  part)  of  the  bond  should 
be  forfeited.  Further,  it  is  the  State's 
pohcy  that  the  term  does  not  extend 
direct  authority  to  withhold  forfeiture 
altogether;  in  cases  where  all  attempts 
to  ensure  completion  of  the  reclamation 
have  failed,  the  IDNR  and  Natural 
Resources  Commission  will  forfeit  all  or 
part  of  any  bond.  The  Secretary  accepts 
this  policy  statement  for  the  reasons  set 
forth  in  General  Comment  1. 

7.  EPI.  NWF  and  IWF  commented  that 
in  order  to  be  consistent  with  the 
Federal  rules  at  30  CFR  800.11(b),  the 
Indiana  regulations  must  state  clearly 
that  disturbance  of  surface  areas, 
underground  shafts,  tunnels,  etc.  will  not 
be  permitted  prior  to  approval  of  an 
acceptable  performance  bond.  The 
commenters  contended  that  as  the 
current  Indiana  rules  read,  woiic  could 
begin  after  submission  of  a  bond  of  any 
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amount,  and  that  this  is  less  effective 
than  the  provisions  of  30  OTl  800.11(b) 
which  requires  that  disturbance  not 
occur  prior  to  approval  of  a  bond.  The 
Secretary  finds  that  the  commenters' 
concern  has  been  addressed  for  the 
reasons  set  forth  above  in  Finding  18.3. 

8.  EPL  NWF  and  IWF  commented  that 
the  Indiana  provisions  concerning 
extended  bond  liability  (discussed 
above  in  Finding  18.7)  would  be 
acceptable  provided  that  the  policy 
statement  being  relied  upon  is  a  binding 
part  of  the  State's  program  which  the 
State  cannot  change  without  following 
the  State  program  amendment  process. 
The  Secretary  has  stated  under  General 
Comment  1  that  all  policy  statements 
are  binding  and  can  only  be  changed 
under  the  State  program  amendment 
provisions  of  30  CFR  732.17. 

9.  EPI,  NWF  and  IWF  expressed 
concern  that  Indiana's  bonding 
provisions  do  not  provide  for  adequate 
bond.  Specifically,  the  commenters 
contended  that  the  maximimi  bond  per 
acre  of  $10,000  provided  in  310  lAC  12- 
4-8(c]  even  when  supplemented  by  the 
State  fund  established  by  l.C.  13-i.l-6-8 
does  not  assure  that  the  total  funds 
available  wiU  be  adequate  to  cover  the 
costs  of  reclamation  if  it  had  to  be 
carried  out  by  the  regulatory  authority. 
The  Secretary  has  carefully  considered 
the  adequacy  of  Indiana's  provisions 
and,  in  particular,  the  information 
provided  by  Indiana  on  the  projected 
health  of  the  State  fund,  in  Finding  18.8. 
The  Secretary  finds  that  the 
commenters'  concerns  have  been 
addressed.  The  Secretary  will,  through 
OSM.  monitor  the  implementation  of  the 
Indiana  program.  Should  the  Secretary 
find  later  that  the  Federal  requirements 
are  not  being  met.  the  Secretary  will 
take  appropriate  action  at  that  time. 

10.  EPI,  NWF  and  IWF  expressed 
concern  with  OSM's  acceptance  at  the 
May  18-19, 1982  meeting  of  the  Indiana 
policy  statement  that  any  operator  who 
is  without  bond  coverage  shall  be 
required  to  replace  bond  coverage 
within  a  reasonable  period  not  to 
exceed  90  days  and  that  any  operator 
who  is  without  bond  coverage  shall  be 
deemed  to  be  in  violation  of  Indiana  rule 
310  lAC  12-4-5.  In  that  event,  the 
Director,  IDNR  will  issue  a  notice  of 
violation  against  any  operator  who  is 
without  bond  coverage  specifying  a 
reasonable  period  not  to  exceed  90  days. 
(See  Finding  18.10)  The  commenters 
expressed  concern  that  this  provision 
"may  very  well  violate  an  operator's  due 
process  rights"  and  therefore  be 
unenforceable.  The  commenters' 
concern  is  unclear,  because  it  did  not 
explain  why  there  could  be  a  due 


process  problem  and  did  not  cite  any 
case  law  which  would  explain  why 
there  is  a  problem.  The  Secretary 
accepts  Indiana's  policy  statement  for 
the  reasons  set  forth  in  General 
Comment  1  and  assumes  that  the 
regulatory  authority  will  make  operators 
aware  of  its  policy. 

11.  EPI,  NWF  and  IWF  commented 
that  Indiana  does  not  contain  in  its  rules 
a  provision  comparable  to  30  CFR 
807.11(a)(1)  which  requires  that  the 
times  or  seasons  appropriate  for  the 
evaluation  of  certain  types  of 
reclamation  be  identified  in  the  permit 
application  and  reclamation  plan.  The 
Secretary  has  determined  that  Indiana 
has  clearly  provided  that  seasonal 
effects  of  reclamation  will  be  considered 
when  scheduling  inspections  of 
reclamation  prior  to  bond  release.  See 
the  discussion  in  Finding  18.11  above  for 
the  rationale  for  the  Secretary's  finding 
that  Indiana's  provisions  are  no  less 
effective  than  30  CFR  807.11(a)(1). 

12.  EPI.  NWF  and  IWF  expressed 
concern  over  OSM's  acceptance  at  the 
May  lS-19. 1982  meeting  of  a  policy 
statement  from  Indiana  that  it  is  the 
policy  of  the  IDNR  that  "any  surface 
owner,  agent  or  lessee  may  accompany 
the  State  Inspector  and  participate  in 
the  bond  release  inspection  *  *  *."For 
the  reasons  set  forth  in  Finding  18.13 
and  General  Comment  1,  the  Secretary 
finds  that  the  Indiana  policy  statement 
and  rules  are  no  less  effective  than  the 
Federal  requirements. 

V.  Performance  Standards 

1.  EPA.  FWS.  EPI.  NWF  and  IWF 
argued  that  Indiana  rule  310  lAC  12-5-3 
fails  to  prohibit  the  diversion  of 
ephemeral,  intermittent,  and  perennial 
streams  as  required  by  30  CFR  815.15(g). 

The  Secretary  disagrees.  30  CFR 
815.15(g)  does  not  prohibit  diversions 
per  ae;  it  allows  and  regulates  small  and 
temporary  diversions  of  water.  Indiana 
has  amended  its  rules  at  310  lAC  12-5-3 
to  provide  the  environmental  protection 
required  by  30  CFR  815.15(g).  Because  of 
the  natiire  of  coal  exploration  in 
Indiana,  the  requirements  for  small 
temporary  diversions  are  no  less 
effective  than  the  Federal  requirements. 
Indiana  allows  for  the  diversion  of  "all 
other  drainage"  with  reference  to  the 
environmental  protection  standards  of 
310  lAC  12-5-18  and  310  lAC  12-5-19. 
These  provisions  are  no  less  effective 
than  the  Federal  rules  since  all  coal 
exploration  activities  in  Indiana  involve 
core  drilling  operations  which  do  not 
substantially  disturb  the  land  surface. 
Alsc'indiana  explained  in  its  April  8, 
1982.  modified  narrative  how  it  will 
protect  the  integrity  of  biological 


communities  with  respect  to  stream 
buffer  zones  (IN-0269). 

2.  EPA  commented  that  Indiana  omits 
from  its  rules  a  section  stating  the 
provisions  of  30  CFR  815.15(h).  which 
states  that  each  exploration  hole, 
borehole,  well  or  other  exposed , 
underground  opening  created  during 
exploration  must  be  covered  in  a 
manner  consistent  with  the  casing  and 
sealing  performance  standards  under  30 
CFR  816.13-15.  The  Secretary  finds  that 
Indiana  has  met  the  Federal 
requirements  for  the  reasons  set  forth 
above  in  Finding  15.3. 

3.  EPA  commented  that  Indiana  rule 
310  LAC  12-5-3(j)  exempts  "core  drilling 
or  drilling  of  boreholes"  in  coal 
exploration  from  the  requirements  of  30 
CFR  815.15(g).  The  Secretary  agrees  for 
the  reasons  set  forth  above  in  Finding 
15.5,  and  as  a  condition  of  approval  the 
State  must  amend  its  program  to  meet 
the  Federal  requirements. 

4.  EPA,  EPI,  NWF  and  IWF  pointed 
out  that  Indiana  rules  310  LAC  12-5-8 
and  12-5-74.  concerning  the  general 
requirements  for  the  casing  and  sealing 
of  drilled  holes,  do  not  contain 
provisions  specified  in  30  CFR  816.13 
and  817.13  to  ensure  the  safety  of 
people,  livestock,  fish  and  wildlife  and 
machinery  in  the  mine  plan  and 
adjacent  area.  The  Secretary  finds  the 
State's  program  no  less  effective  than 
the  Federal  rules  because  the  omitted 
language  merely  describes  the  rationale 
for  why  holes  must  be  sealed,  which  the 
Indiana  rules  do  require;  therefore,  no 
further  change  is  required. 

5.  EPA.  EPI,  NWF  and  IWF 
commented  that  Indiana  does  not  have 
in  310  LAC  12-5-10  a  requirement  that: 
"These  devices  shall  be  periodically 
inspected  and  maintained  in  good 
operating  condition  by  the  person  who 
conducts  the  surface  mining  activity." 
The  Secretary  finds  that  Indiana  has 
met  the  Federal  requirements  for  the 
reasons  set  forth  above  in  Finding  13.18. 

EPI  further  objected  to  the  fact  ihat 
Indiana  did  not  submit  the  rules  of  the 
Indiana  Division  of  Oil  and  Gas. 
However,  the  Secretary  is  not  relying  on 
these  rules  in  his  approval  of  the  State 
program.  The  Secretary  has  approved 
Indiana's  rules  governing  boreholes  for 
the  reasons  discussed  in  Finding  15.3. 

6.  EPA,  EPI.  NWF  and  IWF  pointed 
out  the  need  for  Indiana  to  incorporate 
into  the  State's  regulations  all  of  the 
specific  provisions  of  30  CFR  816.42  and 
817.42  (which  state  that  all  drainage 
must  pass  through  a  sedimentation  pond 
or  series  of  sedimentation  ponds).  "The 
Secretary  finds  that  Indiana  has  met  the 
Federal  requirements  for  the  reasons  set 
forth  above  in  Finding  13.19.  EPI.  NWF 
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and  IWF  expressed  concern  that  the 
policy  statement  found  in  Finding  13.19 
may  not  be  enforceable.  The  Secretary 
disagrees  with  the  commenters  for  the 
reasons  set  forth  in  General  Comment  1. 
7.  EPA,  EPI.  NWF  and  IWF  expressed 
concern  Indiana  rules  310  lAC  12-5-18 
and  310  LAC  12-54-84:  Discharge 
performance  criteria  on  diversions.  EPA 
argued  that  Indiana  should  clarify  the 
term  "standard  engineering  practices," 
and  show  how  that  term  requires  the 
design  standard  for  permanent 
diversions  (10-year  standard)  and 
temporary  diversions  (2-year  standard] 
in  30  CFR  816.43  and  817.43  will  be  met. 
The  Secretary  finds  that  Indiana  has 
met  the  Federal  requirements  for  the 
reasons  set  forth  above  in  Finding  13.20. 
EPI,  NWF  and  IWF  objected  to  the  use 
of  a  policy  statement  to  meet  30  CFR 
816.43  and  817.43,  which  set  forth  design 
standards  for  diversions,  arguing  that  it 
is  unenforceable.  See  response  to 
General  Comment  1.  The  Indiana  ndes 
do  state  that  standard  engineering 
practices  must  be  used,  and  the  IDNR 
has  adequate  legal  authority  to  exercise 
its  discretion  to  determine  what 
constitutes  such  practices  in  deciding 
whether  to  approve  a  permit.  The  IDNR 
can  enforce  its  policy  simply  by  refusing 
to  approve  permits  which  do  not  reflect 
engineering  practices  which  IDNR 
considers  to  be  standard.  EPI,  NWF  and 
IWF  also  argued  that  IDNR's  policy 
statement  is  "totally  inadequate,"  but 
did  not  say  in  what  way  it  is  inadequate. 
The  Secretary  finds  that  it  is  no  less 
effective  than  the  Federal  rules.  See 
Finding  13.20. 

8.  EPA,  EPI,  NWF  and  IWF  expressed 
concern  that  streams  with  a  watershed 
of  one  square  mile  or  less  were  removed 
from  the  protection  of  310  lAC  12-5-19 
and  placed  in  310  lAC  12-5-18  and  will, 
therefore,  receive  less  protection.  EPA 
noted  that  Indiana's  rationale  for  this 
change  is  that  "administrative  efficiency 
will  be  promoted"  and  that  a  "time- 
tested  rule"  implies  that  such  streams  do 
not  have  hydrological  significance.  EPA 
pointed  out  that  significance  should  be 
based  on  hydrological  parameters  rather 
than  administrative  efficiency  and  that 
the  State's  rule  is  not  consistent  with  the 
Federal  requirements.  Therefore,  it 
argues  that  the  State  should 
demonstrate  how  protection  of  these 
streams  will  be  guaranteed  as  required 
by  30  CFR  816.44  and  817.44. 

Further,  EPA  commented  that  Indiana 
should  delete  the  phrase  "*  *  *  with  a 
watershed  greater  than  one  square  mile 
*  *  *"  EPA  contends  that  this  would 
provide  all  streams  the  protection 
afforded  by  310  lAC  12-5-19.  EPA 
indicated  that  studies  conducted  by  the 


Indiana  State  Board  of  Health  indicate 
that  intermittent  streams  with  small 
watersheds  have  biological  resources 
and  that  these  resources  may  provide 
food  for  larger  species  downstream.  EPA 
contended  that  these  small  intermittent 
streams  may  serve  as  spawning  and 
nursery  areas  for  downstream  species 
and,  therefore,  that  the  Indiana 
regulation  should  be  amended  to  cover 
all  streams  in  order  to  provide 
protection  for  the  downstream  biological 
resources  in  the  general  area  of  the 
mining  activity. 

Further,  based  on  the  same  logic  as 
above,  EPA  and  FWS  expressed  concern 
about  the  deletion  of  intermittent 
streams  from  310  lAC  12-5-32  and  310 
lAC  12-5-97,  which  establish  stream 
buffer  zone  requirements.  EPA  was 
further  concerned  that  Indiana  had 
omitted  the  requirements  of  30  CFR 
816.57(c)  concerning  streams  with 
biological  communities  and  argued  that 
Indiana  should  demonstrate  how 
protection  of  these  areas  will  be 
provided. 

The  Secretary  finds  that  the  Indiana 
definition  of  "intermittent  stream"  is  no 
less  effective  than  30  CFR  701.5.  The  rule 
differs  only  in  applying  the  cut-off  point 
of  one  square  mile,  which  is  not 
mentioned  in  the  Federal  definition.  EPA 
appears  to  have  misread  the  Indiana 
rule  to  mean  that  a  perennial  stream  less 
than  one  square  mile  could  be  exempted 
from  the  protective  requirements.  The 
Secretary  reads  the  sentence  as 
protecting  all  perennial  streams  within 
the  permit  area.  Furthermore,  Indiana 
has  amended  its  rule  at  310  LAC  12-5- 
19(d)  to  delete  the  limiting  phrase  "of 
perennial  streams  with  a  watershed 
greater  than  five  square  miles.  The 
deletion  of  the  phrase  applies  to  all 
streams,  intermittent  or  perennial,  in 
every  size  or  drainage  area  including 
those  with  biological  communities  (IN- 
0269).  Thus,  biological  communities  are 
protected. 

EPI  et  al.  argued  that  the  deletion  of 
this  phrase  does  not  make  the  rule 
protect  all  streams  because  310  lAC  12- 
5-19  applies  only  to  intermittent  streams 
with  a  watershed  greater  than  one 
square  mile. 

They  also  argued  that  the  deletion  has 
nothing  to  do  with  310  lAC  12-5-32  and 
12-5-97,  which  protect  only  perennial 
streams.  They  point  out  that  30  CFR 
816.57(a)  requires  stream  bu^er  zones 
for  perennial  streams  and  for  all  streams 
with  a  biological  community,  and  argue 
that  Indiana  only  protects  perennial 
streams.  The  Secretary  finds  that 
Indiana  rule  310  LAC  12-5-19(a)  sets 
forth  the  criteria  as  to  when  perennial 
streams  and  intermittent  streams  with  a 


watershed  greater  than  one  square  mile 
within  the  permit  area  may  be  diverted. 
The  Secretary  finds  that  Indiana  rule  310 
LAC  12-5-18  sets  forth  the  criteria  as  to 
when  intermittent  streams  of  less  than 
one  square  mile  may  be  diverted.  The 
Secretary  finds  that  intermittent  streams 
of  less  than  one  square  mile  in  Indiana 
may  be  diverted  only  when  specifically 
approved  by  the  same  conditions 
imposed  under  30  CFR  816.57(a). 
Therefore,  Indiana  rule  310  LAC  12-5-18 
is  no  less  effective  than  30  CFR 
816.57(a). 

The  Secretary  finds  that  for  these 
reasons,  the  Indiana  rules  are  no  less 
effective  than  the  requirements  of  30 
CFR  816.43,  816.44  and  816.57,  and 
817.43,  817.44  and  817.57. 

9.  EPA,  EPI,  NWF  and  IWF 
commented  that  in  rules  310  LAC  12-5- 
19(a)(1)  and  310  LAC  12-5-85,  Indiana 
omitted  the  language  of  30  CFR 
816.44(a)(1)  and  817.44(a)(1)  that 
diversions  may  be  allowed  if  they  "are 
approved  by  the  regulatory  authority" 
after  making  the  findings  in  30  CFR 
816.57(a).  Although  Indiana  has  included 
part  of  the  requirements,  it  has  omitted 
restoring  the  original  stream  channel. 
EPA  made  the  same  comment  regarding 
Indiana  rules  310  LAC  12-5-32  and  SlO 
lAC  12-5-97,  the  State  counterparts  to 
30  CFR  816.57(a)  and  817.57(a), 
respectively. 

The  Secretary  finds  that  the  Federal 
requirement  that  stream  channel 
diversions  be  approved  by  the 
regulatory  authority  is  adequately 
covered  by  the  requirements  of  310  lAC 
12-5-19(a)(l)  and  310  lAC  12-5-85(a)(l) 
that  diversions  be  approved  by  the 
"Commission."  Further,  with  respect  to 
restoration  of  stream  channels  following 
removal  of  temporary  diversions,  310 
lAC  12-5-19(d)  (1)  and  (2)  are  no  less 
effective  than  the  Federal  rules  at  30 
CFR  816.44(d)(l)-(3)  because  Indiana's 
provisions  set  forth  specific  restoration 
requirements.  Additionally,  Indiana's 
amended  rules  at  310  LAC  12-5-32(a) 
and  310  LAC  12-5-97(a)  require  stream 
channel  restoration  (IN-0269). 

10.  EPA,  EPI,  NWF  and  IWF  suggested 
that  Indiana  add  to  its  rules  at  310  LAC 
12-5-19(b)(l),  concerning  stream 
channel  diversions,  the  requirements  of 
the  last  two  sentences  in  30  CFR 
816.44(b)(1)  pertaining  to  erosion 
control.  The  Federal  rule  requires  that 
the  regulatory  authority  approve  the  use 
of  certain  erosion  control  structures 
before  they  can  be  used.  Thus,  Indiana 
has  opted  to  disallow  the  use  of  such 
measures,  making  its  program  no  less 
effective  than  the  Federal  rules. 

11.  EPA,  EPI,  NWF  and  IWF 
commented  that  Indiana  should 
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8ub8titute  the  language  of  30  CFR 
816.44(b)(2)  for  the  State's  language  at 
310  lAC  12-5-19(b}(2).  Indiana's 
language  does  not  allow  for  changes  in 
channel  capacity  and  thus  is  no  less 
effective  than  the  Federal  language. 

12.  EPA.  EPI,  NWF  and  IWF 
commented  that  Indiana  omits  the 
reference  to  30  CFR  816.105  as  required 
by  30  CFR  816.44(c)  from  310  lAC  12-6- 
19(c).  The  commenters  indicated  that 
this  is  acceptable  if  Indiana  can 
demonstrate  that  it  has  no  thick 
overburden. 

The  Secretary  finds  that  thick 
overburden,  as  defined  by  30  CFR 
816.105(a).  is  non-existent  in  Indiana. 
Therefore,  this  provision  is  not 
apphcable  to  Indiana;  30  CFR  816.105(a) 
states  that  "The  provisions  of  this 
section  apply  only  when  surface  mining 
activities  cannot  be  carried  out  to 
comply  with  30  CFR  816.101  to  achieve 
the  approximate  original  contour."  In 
Indiana,  overburden  swell  factors  and 
thickness  of  coal  seams  are  such  that 
approximate  original  contour  can 
always  be  achieved.  Therefore,  no 
further  change  is  required. 

13.  EPA,  FWS,  EPI.  NWF  and  IWF 
conunented  that  Indiana  should  delete 
the  language  "of  perennial  streams  with 
a  watershed  greater  than  five  square 
miles"  from  its  rules  at  310  lAC  12-5- 
19(d)  and  310  lAC  12-5-«5(d)  to  be  no 
less  effective  than  30  CFR  816.44(d)  and 
817.44(d).  The  Secretary  finds  that 
Indiana  has  amended  its  rules  at  310 
lAC  12-5-19{d)  and  310  lAC  12-5-85(d) 
to  delete  the  above  phrase  and  to  meet 
the  Federal  requirements;  therefore,  no 
further  change  will  be  required  (IN- 
0269). 

14.  EPA.  EPI,  NWF  and  IWF 
commented  that  Indiana  rules  310  lAC 
12-5-19(d)  and  310  lAC  12-5-85(d)  do 
not  specify  all  the  criteria  for 
construction  of  permanent  diversions 
and  restoration  of  stream  channels  as 
specified  in  30  CFR  816.44(d)  and 
817.44(d).  The  Secretary  has  carefully 
examined  the  Indiana  rules  cmd  finds 
that  both  of  the  above  Indiana 
provisions  require  that  the  operator 
shall  restore,  enhance,  or  maintain,  to 
the  extent  possible,  natural  riparian 
vegetation  on  the  banks  of  the  stream, 
and  that  the  operator  shall  establish  or 
restore  the  stream  to  a  gradient,  cross- 
section,  and  shape  that  approximates 
premining  stream  channel 
characteristics,  including  (when 
necessary)  meandering  and  a  pattern  of 
pools  and  riffies.  These  State  rules 
provide  requirements  that  are  no  less 
effective  than  30  CFR  816.44(d)  and 
817.44(d). 

IS.  EPA.  EPI.  NWF  and  IWF  suggested 
that  Indiana  add  a  provision  to  its  rules 


at  310  lAC  12-S-20  and  310  LAC  12-5-66. 

concerning  hydrologic  balance  and 
sediment  control  measures,  consistent 
with  the  requirements  of  30  CFR 
816.45(b)  and  817.45(b).  The  Federal 
requirements  provide  that  the 
sedimentation  storage  capacity  of 
structures  and  measures  in,  and 
downstream  from,  the  disturbed  area 
shall  reflect  the  degree  to  which 
successful  mining  and  reclamation 
techniques  reduce  erosion  and  control 
sediment.  Because  Indiana's  provisions 
provide  for  sufficient  control  of  the 
sediment  storage  capacity  of  structures 
and  measures  within  the  site,  the  State's 
rule  is  no  less  effective  than  the  Federal 
requirement.  Therefore,  the  Secretary 
finds  that  no  further  change  is  required. 

16.  EPA  suggested  that  Indiana 
reference  the  provisions  of  30  CFR 
816.111(b)  and  817.111(b)  instead  of  the 
State's  counterparts  setting  forth 
sediment  control  measures  at  310  lAC 
12-5-20  and  310  LAC  12-5-85.  The 
reference  coimterpart  to  30  CFR 
816.111(b),  found  at  310  lAC  12-5-59(b). 
has  been  amended  by  Indiana  and  is 
consistent  with  the  Federal 
requirements  because  the  requirements 
for  productivity  levels  for  post-mining 
land  use  have  been  included  (IN-0280). 
Therefore.  Indiana's  rule  estabUshing 
sediment  control  measures  at  310  lAC 
12-6-70  is  consistent  with  the  Federal 
requirements.  However,  Indiana's 
counterpart  to  817.111(b),  found  at  310 
LAC  12-5-123(b),  was  not  amended  with 
respect  to  productivity  levels  for  post- 
mining  land  use  and  is  inconsistent  with 
the  Federal  rules,  making  its  reference  in 
310  LAC  12-5-86  inadequate.  The 
Secretary  agrees  with  the  commenters 
on  this  point  for  the  reasons  set  forth  in 
Finding  13.8  and  as  a  condition  of 
approval  has  required  Indiana  to  amend 
its  program.  Indiana  has  agreed  to 
amend  its  program  to  make  its 
provisions  no  less  effective  than  the 
Federal  provisions  of  30  CFR  817.111(b). 

17.  EPA  suggested  that  Indiana 
reference  the  provisions  of  30  CFR 
816.101  and  817.101  instead  of  the  State's 
counterparts  setting  forth  sediment 
control  measures  at  310  LAC  12-5-20 
and  310  lAC  12-5-86.  EPA  stated  that 
the  referenced  counterparts  found  at  310 
lAC  12-6-54  and  310  LAC  12-5-118 
provide  the  same  requirements  for  rough 
backfilling  and  grading  as  30  CFR 
816.101(a)(3)  and  817.101,  with  the 
exception  that  at  310  LAC  12-6-118  (the 
counterpart  to  30  CFR  817.101),  Indiana 
refers  to  an  exemption  to  approximate 
original  contour  (AOC).  EPA  questions 
whether  the  exemption  is  allowed  by  the 
Federal  rules,  an  additional  concern  also 
raised  by  EPL  NWF  and  IWF.  The 
Secretary  finds  that  exemptions  to  AOC 


are  not  allowed  by  Indiana  except  for 
conditions  of  box  cut  spoil  and  last-cut 
lakes,  both  of  which  are  covered  by 
performance  standards  (310  lAC  12-6-39 
and  310  LAC  12-5-24)  at  30  CFR  816.71 
and  30  CFR  816.49.  Accordingly,  the 
Secretary  finds  Indiana  provisions  to  be 
no  less  effective  than  the  provisions  of 
30  CFR  816.101  and  817.101;  therefore,  no 
further  changes  will  be  required. 

1&  EPA,  EPI.  NWF  and  IWF  objected 
to  Indiana's  rules  on  sedimentation 
ponds.  EPA  argued  that  Indiana's  rules 
do  not  require  that  30  CFR  816.46  and 
817.46  be  met  and  EPI.  NWF  and  IWF 
argued  that  the  memorandum  of 
{igreement  with  the  Stream  Pollution 
Control  Board  is  inadequate  to  meet 
these  requirements  because  it  states  that 
the  design  criteria  in  the  Federal 
regulations  "will  be  used  in  review"  of 
permit  applications  for  sedimentation 
ponds.  The  Secretary  does  not  agree  for 
the  reasons  noted  in  Finding  13.13.  EPI. 
NWF  and  IWF  also  argued  that  the 
memorandum  of  agreement  "might  not" 
be  enforceable.  The  Secretary  does  not 
agree  for  the  reasons  in  response  to 
General  Comment  1.  This  memorandum 
of  agreement  is.  a  binding  part  of  the 
State  program,  and  if  it  should  be  struck 
down  in  court  the  Secretary  will  require 
the  State  to  amend  its  rules;  however, 
the  Secretary  does  not  believe  that  an 
element  of  the  State  program  should  be 
disapproved  simply  because  there  is  a 
chance  that  it  will  be  struck  down  in 
court. 

19.  EPA,  EPI,  NWF  and  FWF 
commented  that  Indiana's  rule  at  310 
LAC  12-5-23(c)  concerning  hydrologic 
balance  and  the  burying  and  treatment 
of  acid-forming  or  toxic-forming  spoil  is 
inconsistent  with  30  CFR  816.48(o) 
because  the  Indiana  rule  does  not 
require  such  actions  to  be  completed 
within  30  days  or  less  if  required  by  the 
regulatory  authority.  Instead.  Indiana's 
rule  uses  the  phrase  "within  a 
reasonable  period  of  time."  EPA  also 
pointed  out  that  Indiana's  rule  does  not 
set  forth  needed  procedures  for 
temporary  storage  of  acid-forming  or 
toxic-forming  spoil.  The  Secretary  finds 
Indiana's  program  to  be  no  less  effective 
than  the  Federal  provisions  for  the 
reasons  set  forth  in  Finding  13.14.  EPI. 
NWF  and  IWF  object  to  the  use  of  a 
policy  statement  to  meet  these  Federal 
requirenients,  arguing  that  the  statement 
"may  not"  survive  legal  challenge 
because  mining  companies  may  argue 
that  they  did  not  receive  notice  and  an 
opportimity  to  comment  on  the  policy 
statement.  The  Secretary  does  not  agree 
that  a  policy  statement  is  inadequate  to 
meet  this  requirement  because  the 
reference  in  310  lAC  12-6-23(c)  to  "a 


Federal  Register  /  Vol.  47.  Nq.  143  /  Monday.  July  26.  1982  /  Rules  and  Regulations 


32099 


reasonable  period  of  time"  gives  the 
IDNR  ample  authority  to  exercise  its 
discretion  to  determine  that  more  than 
30  days  is  not  reasonable.  See  also 
response  to  General  Comment  1.  The 
fact  that  a  policy  statement  "may  not" 
survive  legal  challenge  does  not  make  it 
inadequate;  rules  and  statutes  as  well  as 
policy  statements  are  always  subject  to 
legal  challenge.  If  the  Indiana's  policy 
statement  is  legally  invalidated,  the 
Secretary  will  require  that  the  State 
promulgate  a  regulation  to  fill  in  the  gap. 

20.  EPA.  EPI.  NWF  and  IWF 
commented  that  Indiana  rules  310  lAC 
12-5-24  and  310  lAC  12-5-90  concerning 
hydrologic  balance  and  permanent 
impoundments  are  inconsistent  with  30 
CFR  816.49  and  817.49  because  the 
State's  rules  do  not  contain  a  prohibition 
on  permanent  impoundments.  The 
Federal  rules  state  that  permanent 
impoundments  are  prohibited  unless 
authorized  by  the  regulatory  authority. 
Indiana  rules  provide  that  permanent 
impoundments  may  be  authorized  by  the 
Indiana  Natural  Resources  Commission. 
The  State's  rule  is  clear  that  permanent 
impoundments  are  forbidden  unless  they 
are  authorized  by  the  regulatory 
authority.  For  the  reasons  set  forth 
above,  the  Secretary  finds  that  the 
commenter's  concerns  have  been  met. 

21.  EPA,  EPI,  NWF  and  IWF  suggested 
that  Indiana  add  the  design 
requirements  for  impoundment 
structures  contained  in  30  CFR 
816.49(a)(5)  and  817.49(a)(5)  to  its  rules. 
Indiana  amended  its  rules  at  310  LAC 
12-4-54(a)(6)  and  310  lAC  12-5-90(a)(6) 
by  adding  design  requirements  (IN- 
0269).  The  Secretary  finds  that  the 
Indiana  rules  are  now  no  less  effective 
than  the  Federal  provisions  of  30  CFR 
816.49(a)(5)  and  817.49(a)(5). 

22.  EPA  commented  that  Indiana  has 
no  provisions  consistent  with  30  CFR 
816.49(f)  and  817.49(f)  in  its  rules  at  310 
lAC  12-4-24  and  310  lAC  12-4-90.  The 
cited  Federal  provisions  require  that  all 
dams  and  embankments  meeting  the 
size  of  other  criteria  of  MSHA's  rules 
shall  be  routinely  inspected  by  a 
qualified  registered  professional 
engineer,  or  by  someone  under  the 
supervision  of  a  qualified  registered 
professional  engineer,  in  accordance 
with  MSHA's  rules  at  30  CFR  77.216-3. 
The  Secretary  finds  that  the 
commenter's  concerns  have  been 
addressed  for  the  reasons  set  forth 
above  in  Finding  13.12. 

23.  EPA,  EPI,  NWF  and  IWF  poijited 
out  that  Indiana  omits  several 
requirements  of  30  CFR  816.49(h)  and 
817.49(h)  in  its  counterparts  found  at  310 
lAC  12-5-24(g)  and  310  lAC  12-5-90(g). 
Specifically,  EPA  noted  that  Indiana's 
rules  do  not  require  dams  and 


embankments  to  be  certified  to  the       ' 
regulatory  authority  by  a  qualified 
registered  professional  engineer 
immediately  after  construction  and 
annually  thereafter.  Indiana's  rules 
require  certification  "after  construction" 
and  omit  the  requirement  for  annual 
recertification.  Further,  Indiana  omits 
the  information  requirements  for 
certification  reports  prescribed  by  30 
CFR  816.49(h)(lH5)  and  817.49(h)(l}-(5). 

The  Secretary  finds  that  the  Indiana 
regulations  are  no  less  effective  than  the 
provisions  of  30  CFR  816.49(h)  and 
817.49(h)  because  both  require  the 
design  and  construction  certification  by 
a  qualified  professional  engineer.  The 
annual  certification  by  a  professional 
engineer  is  not  necessary  because  the 
structure  need  only  be  recertified  after  a 
modification  or  change.  The  dam  is 
insected  annually  by  State  mine 
inspectors  for  modifications  and 
performance.  Indiana,  therefore,  covers 
the  annual  certification  requirement 
with  an  annual  inspection  requirement. 
30  CFR  816.49(h)(l)-(5)  is  the  cross- 
reference  to  MSHA  rule  30  CFR 
77.216(a).  Any  dam  meeting  the  criteria 
in  30  CFR  77.216(a)  must  comply  with 
MSHA's  requirement  whether  or  not 
these  requirements  are  cited  in  Indiana's 
State  Program.  The  Secretary  finds,  for 
these  reasons,  that  no  further  changes 
are  required. 

24.  EPA,  EPI,  NWF  and  IWF 
commented  that  the  Indiana  rules  at  310 
lAC  12-5-27  and  310  LAC  12-5-92  do  not 
provide  the  same  hydrology  protection 
requirements  as  30  CFR  816.52  and 
817.52.  EPA's  specific  concern  was  that 
Indiana  rules  310  lAC  12-5-27  and  310 
lAC  12-5-92  do  not  require  monitoring 
of  infiltration  and  flow  rates  to 
determine  the  effects  of  mining  activities 
on  the  recharge  capacity  of  reclaimed 
lands  and  goundwater  systems  in  the 
area.  While  Indiana's  rules  do  not 
explicitly  state  these  particular  methods 
to  determine  the  effects  of  mining 
activities  on  the  recharge  capacity  and 
groundwater  systems,  Indiana's  rules  do 
require  that  the  effects  of  mining 
activities  on  recharge  capacity  be 
evaluated,  which  is  the  intent  of  the 
Federal  rules.  There  are  other  methods 
available  for  use  by  operators  to  check 
on  groundwater  and  recharge  capacity. 
Accordingly,  the  Secretary  finds 
Indiana's  rules  to  be  no  less  effective 
than  30  CFR  816.52  and  817.52. 

Also,  on  May  18-19, 1982.  Indiana 
provided  its  Stream  Pollution  Control 
Board  rules  which  provide  the  necessary 
protection.  Therefore,  the  Secretary 
finds  the  Indiana  provisions  to  be  no 
less  effective  than  30  CFR  816.  52  and 
817.52  (IN-02e9). 


25.  EPA.  EPI.  NWF  and  IWF  ai^ed 
that  Indiana  rules  310  LAC  12-5-39  and 
310  LAC  12-5-104.  concerning  general 
requirements  for  disposal  of  excess 
spoil,  do  not  contain  all  the 
requirements  of  30  CFR  816.71  and 
817.71.  EPA's  specific  concern  Was  that 
Indiana  rules  310  LAC  12-5-39  and  310 
lAC  12-5-104  do  not  require  that  excess 
spoil  be  placed  in  a  manner  to  ensure 
that  leachate  and  surface  runoff  will  not 
degrade  surface  or  ground  waters  or 
exceed  effluent  Umitations.  While 
Indiana's  rules  do  not  explicitly  state 
the  language  of  30  CFR  816.71(a)(1)  and 
817.71(a)(1),  the  State's  rules  at  310  lAC 
12-5-16(c),  310  LAC  12-5-17(a)(2).  310 
lAC  12-5-82  and  310  LAC  12-5-«3 
specifically  state  that  in  no  case  shall 
Federal  and  Indiana  water  quality 
statutes,  regulations,  standards  or 
effluent  Umitations  be  violated.  Further 
Indiana  rules  310  LAC  12-5-23  and  310 
LAC  12-5-69  set  forth  specific 
requirements  for  maintaining  hydrologic 
balance  and  handling  acid-forming  and 
toxic-forming  materials.  The  Secretary 
finds  that  Indiana's  program,  in  these 
particular  rules,  will  ensure  that  the 
requirements  of  30  CFR  816.71(a)(1)  and 
817.71(a)(1)  will  be  met  in  a  manner  no 
less  effective  than  the  provisions  of 
those  Federal  rules.  The  Secretary  finds 
further  that  Indiana  rules  310  lAC  12-5- 
39  and  310  LAC  12-5-104  contain  all  of 
the  requirements  of  Section  516(b)(22)  of 
SMCRA  plus  other  requirements  found 
in  30  CFR  816.71(f)  and  817.71(f)  for  a 
safety  factor  of  1.5,  and  30  CFR 
816.71(m)  and  817.71(m)  for  foundation 
and  abutment  stability.  The  only 
requirements  omitted  in  the  Indiana 
rules  are  those  which  pertain  to  steep 
slopes,  valley  and  head-of-hollow  fills, 
which  do  not  occur  in  Indiana.  Indiana 
rule  310  lAC  12-5-39  also  addresses  the 
spoil  disposal  for  box  cut,  which  is  not 
addressed  in  the  Federal  rule.  For  these 
reasons,  the  Secretary  finds  that  the 
commenters  concerns  have  been 
addressed. 

26.  EPA.  EPI.  NWF  and  IWF 
commented  that  at  310  LAC  12-5-41  and 
12-5-105  Indiana  refers  to  State  rules 
that  are  inconsistent  with  their  Federal 
counterparts.  The  sections  in  question 
are  Indiana's  counterparts  to  30  CFR 
816.71-72.  and  82-88.  817.71-72  and  82- 
88,  as  found  under  30  CFR  816.81(a)(1) 
and  817.81(a)(1).  The  Secretary  finds  the 
references  to  Indiana  rules  310  LAC  12- 
5-39  and  310  LAC  12-4-104  (counterparts 
to  30  CFR  816.71  and  817.71)  acceptable 
for  the  reasons  set  forth  in  comment  25 
in  this  section.  Indiana  does  not  have 
rules  concerning  valley  fills  {816.72  and 
817.72)  because  no  valley  fills  exist  in 
Indiana.  The  references  to  Indiana  rules 
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310  lAC  12-5-42  through  310  lAC  12-5- 
46,  and  310  lAC  12-5-106  through  310 
lAC  12-5-110  are  acceptable  for  the 
reasons  set  forth  in  comments  28  and  29 
in  this  section  and  in  Finding  13.7. 

27.  EPA  was  concerned  that  Indiana 
omits  from  its  rules  the  provisions  of  30 
CFR  816.81(b)  and  817.81(b),  requiring 
regulatory  authority  approval  for 
disposal  of  waste,  in  its  counterparts  at 
310  lAC  12-6-41  and  310  lAC  12-5-105. 
Indiana  has  shown  that  the  regiilatory 
authority  has  the  approval/disapproval 
power,  and  that  it  will  be  exercised  in  a 
manner  no  less  effective  than  the 
Federal  rules.  See  Finding  13.14.  EPl. 
NWF  and  IWF  object  to  the  use  of  a 
policy  statement  to  fulfill  the 
requirements  of  30  CFR  816.81(b)  and 
817.81(b],  arguing  that  a  rule  change  is 
preferable  and  that  Indiana  will  not  be 
able  to  require  operators  to  submit 
information  not  specifically  required  by 
its  regulations.  See  response  to  General 
Comment  1.  The  reference  in  Indiana's 
rule  to  a  "reasonable  period  of  time" 
gives  IDNR  ample  legal  authority  to 
exercise  its  discretion  to  determine  what 
is  a  reasonable  time.  IDNR  has  authority 
under  I.C.  13-4.1-2-2(a)(l)  to  impose 
conditions  in  permits  on  the  temporary 
storage  of  spoil. 

EPI,  NWF  and  IWF  also  argue  that 
Indiana's  permit  appUcation  form  does 
not  State  what  type  of  analysis  the 
operator  must  use  to  determine  whether 
disposal  will  harm  water  quality  or  flow 
or  vegetation,  whether  it  will  create  a 
health  hazard,  or  whether  it  will  be 
stable.  However,  the  Federal  rules  also 
do  not  specify  these  requirements,  so 
Indiana's  program  is  no  less  effective 
than  the  Federal  rules. 

28.  EPA  commented  that  Indiana  rules 
310  LAC  12-5-43  and  310  LAC  12-5-107 
do  not  provide  the  same  waste  bank  and 
water  control  measure  protection  as 
specified  in  30  CFR  816.83  and  817.83. 
EPA  commented  further  that  the 
references  to  Indiana  rules  310  LAC  12- 
5-8  and  310  LAC  12-5-19  are 
inconsistent  with  the  Federal  rules  at  30 
CFR  816.72(d).  The  Secretary  has 
carefully  reviewed  the  Indiana  rules  and 
finds  that  because  30  CFR  816.83(a)  and 
817.83(a)  were  suspended  by  OSM  (44 
FR  77455  (1979)),  the  Indiana  niles  are 
no  less  effective  than  the  remaining 
parts  of  the  Federal  rules.  Furthermore, 
Indiana  does  not  have  rules  concerning 
valley  fills,  as  in  30  CFR  816.72,  and  the 
Secretary  has  found  this  to  be  no  less 
effective  than  the  Federal  rule  for  the 
reasons  set  forth  in  Finding  13.7. 

EPI,  NWF  and  IWF  commented  that 
Indiana  should  delete  the  first 
occurrence  of  the  phrase  "to  the  extent 
possible"  in  310  lAC  12-5-18(c).  The 
Secretary  disagrees  as  discussed  in 


finding  13.7.  Further,  EPI.  NWF  and  IWF 
commented  that  adding  the  diversion 
design  criteria  of  30  CFR  816.44(f)  to 
Indiana's  rules  310  LAC  12-5-18(e)  and 
310  LAC  12-5-84(e)  is  not  a  minor 
change.  They  stated  that  numerous 
permits  could  be  awarded  during  the 
first  few  months  of  the  program  and  that 
the  diversion  designs  submitted  almost 
certainly  would  not  be  effective  as  the 
design  criteria  of  the  Federal  rules. 

Note. — ^The  correct  reference  is  to  30  CFR 
81&43(f). 

As  stated  in  Finding  13.9  above,  the 
Secretary's  approval  is  conditioned  on 
this  rule  change  being  made,  and  as 
stated  in  the  condition  (a)(2)  of  Part  E 
herein,  the  deficiency  is  considered 
minor  because  of  the  short  period  of 
time  necessary  for  the  rulemaking  to  be 
completed.  The  State  will  not  issue  any 
permits  which  do  not  conform  to  design 
criteria  which  are  no  less  effective  than 
those  in  30  CFR  816.43(f). 

29.  EPA.  EPI.  NWF  and  IWF 
commented  that  Indiana  should  add  to 
310  LAC  12-5-83  and  310  lAC  12-5-107 
the  references  contained  in  30  CFR 
816.83(c)  and  817.83(c).  The  Indiana 
rules  are  no  less  effective  than  the 
Federal  rules  in  that  the  Indiana  rules 
include  not  only  the  standards  of  the 
cited  Federal  provisions,  but  also 
require  compliance  with  all  appUcable 
State  and  Federal  water  quality 
standards;  therefore,  no  further  change 
will  be  required. 

30.  EPA,  EPI.  NWF  and  IWF 
commented  that  Indiana  rule  310  LAC 
12-5-47(a)  concerning  disposal  of  non- 
coal  waste  is  inconsistent  with  30  CFR 
816.89(a}  because  the  State  rule  omits 
the  Federal  requirement  that  the  area 
used  for  placement  and  storage  of  non- 
coal  wastes  remain  stable  and  suitable 
for  reclamation  and  revegetation 
"compatible  with  the  natural 
surroundings."  The  Secretary  finds  that 
the  omitted  phrase  does  not  render  the 
Indiana  provision  less  effective  than  the 
Federal  rule  because  revegetation 
compatibility  with  natural  surroundings 
will  be  achieved  by  the  State's 
requirement  at  310  lAC  12-4-59(a)  that 
vegetation  be  of  the  same  seasonal 
variety.  Therefore,  no  further  change  is 
required. 

31.  EPA,  EPI,  NWF  and  IWF 
commented  that  Indiana  does  not 
explicitly  state  in  rule  310  lAC  12-5- 
47(b)  the  requirements  of  30  CFR 
816.88(b)  that  disposal  sites  for  non-coal 
wastes  be  designed  and  constructed 
with  appropriate  water  barriers  on  the 
bottom  and  sides  of  the  designated  site. 
Further,  they  commented  that  the 
references  to  the  Indiana  provisions 
contained  in  310  lAC  12-5-47(b)  are 


inadequate.  Specifically,  the 
commenters  are  concerned  that  the 
State  counterparts  to  30  CFR  816.111- 
117,  310  LAC  12-5-59  through  12-5-65. 
are  inconsistent  with  the  Federal  rules 
and,  therefore,  use  of  these  State 
provisions  creates  further 
inconsistencies.  The  Secretary  finds  that 
Indiana  rule  310  lAC  12-5-47  is  no  less 
effective  than  30  CFR  816.89  because  it 
requires  that  "placement  and  storage 
shall  ensuure  that  leachate  and  siuface 
runoff  do  not  degrade  surface  or 
groundwater,  fires  are  prevented,  and 
that  the  area  remains  stable  and 
suitable  for  reclamation  and 
revegetation."  In  addition,  specific 
design  criteria  are  stipulated  in  310  LAC 
12-5-47(b).  The  Secretary  finds  that  the 
fact  that  Indiana  does  not  include  the 
explsmatory  phrase  "water  barriers" 
does  not  render  the  State's  rule  at  310 
LAC  12-5-47(b)  less  effective  than  30 
CFR  816.89.  EPA  also  commented  that 
Indiana  omitted  from  its  rules  the 
requirements  of  30  CFR  816.88(c) 
concerning  disposal  of  solid  waste 
material,  Indiana  amended  its  rules  by 
adding  these  requirements  at  310  LAC 
12-5-47(c).  The  Secretary  finds  that  the 
Indiana  provision  is  no  less  effective 
than  the  Federal  rule.  IN-0268. 

32.  EPA.  FWS,  EPI,  NWF  and  IWF 
expressed  concern  about  Indiana's 
counterparts  to  30  CFR  816.97  and 
817.97,  found  at  310  LAC  12-5-51  and  12- 
5-115.  Specifically.  Indiana  has  no 
regulation  explicitly  stating  the 
requirements  of  30  CFR  816.97  (a),  (c) 
and  (d)  and  817.97  (a),  (c)  and  (d) 
concerning  the  protection  of  fish  and 
wildlife.  The  Secretary  agrees  with  the 
commenters  for  the  reasons  set  forth  in 
Finding  13.17.  As  a  condition  of 
approval  Indiana  must  amend  its 
program  to  satisfy  these  requirements. 

EPI,  NWF  and  IWF  argue  that  this 
deficiency  is  not  minor  and  that 
irreparable  harm  could  be  done  to  fish 
and  wildlife  during  the  months  before 
the  program  is  amended.  However,  this 
change  must  be  completed  by 
December,  1982,  only  four  months  after 
the  effective  date  of  this  approval.  By 
the  time  Indiana  issues  any  new 
permanent  program  permits  the  new 
standard  will  be  in  effect  Under  Section 
50e(a)  of  SMCRA,  operators  need  not 
begin  meeting  the  performance 
standards  until  ei^t  months  after  a 
program  is  approved. 

EPI,  NWF  and  IWF  also  commented 
that  Indiana  must  include  in  its  rules  the 
requirements  that  roads  be  fenced  to 
guide  wildlife  to  overpasses  and 
underpasses  and  that  new  barriers  to 
wildlife  migration  routes  not  be  created, 
as  in  30  CFR  B16.97(d](2)  and 
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817.97(d)(2).  The  Secretary  is  at  present 
making  no  finding  as  to  whether  this 
will  be  necessary,  and  this  comment  will 
'  -  be  appropriate  during  the  program 
amendment  procedure  when  Indiana 
submits  material  to  fulfill  this  condition. 

33.  EPA.  EPI,  NWF  and  IWF 
commented  that  Indiana  rules  310  lAC 
12-5-56  and  12-5-120.  which  pertain  to 
covering  coal  and  acid-forming  and 
toxic-forming  materials,  are  inconsistent 
with  30  CFR  816.103  and  817.103  in 
several  respects.  EPA  noted  that  the 
Federal  rules  require  the  use  of  "the  best 
available"  nontoxic  and  noncombustible 
material  whereas  Indiana  only  requires 
the  use  of  nontoxic  and  noncombustible 
material.  The  Secretary  finds  no 
substantive  difference  between  the 
Indiana  and  Federal  rules. 

EPA  commented  that  Indiana  rules 
310  LAC  12-5-56(a)  and  12-5-120(a)  are 
inconsistent  with  30  CFR  816.103(a)(3) 
and  817.103(a)(3)  because  the  Indiana 
rules  do  not  state  that  the  regulatory 
authority  shall  specify  thicker  amounts 
of  cover,  where  necessary  to  protect 
against  upward  migration  of  salts, 
exposure  by  erosion,  formation  of  acid 
or  toxic  seeps,  to  provide  an  adequate 
depth  of  plant  growth,  or  otherwise  to 
meet  local  conditions.  Furthermore,  EPA 
noted  the  Indiana  rules  do  not  mention 
formation  of  acid  or  toxic  seeps  in  its 
rules.  The  Sec^tary  finds  that  Indiana's 
rules  are  no  less  effective  than  the 
Federal  rules.  Acid  or  toxic  seeps  are 
covered  adequately  under  the  State 
regulation's  reference  to  the  migration  of 
salts  and  requirements  that  waste 
materials  be  treated  to  neutralize 
toxicity  in  order  to  treat  water  pollution. 
Further,  thicker  amount  of  cover  is  not 
the  only  treatment  to  neutralize 
potential  acids.  For  these  reasons,  no 
changes  to  the  Indiana  rules  will  be 
required. 

EPA  also  expressed  concern  over 
Indiana  rules  310  lAC  12-5-56(b)  and 
310  lAC  12-5-120(b).  The  Federal  rules 
at  30  CFR  816.103(b)  and  817.103(b) 
require  backfilled  materials  to  be 
selectively  hauled  or  conveyed  and 
compacted  whereas  Indiana's  rules  omit 
the  Federal  requirements  concerning  the 
hauling  or  conveying  of  such  materials. 
Instead,  Indiana's  rules  require  such 
materials  be  selectively  placed  and 
compacted.  The  Secretary  interprets 
Indiana's  rules  to  be  no  less  effective 
than  the  Federal  rules  as  there  is  no 
substantive  difference  between  the  two 
phrases. 

Further,  EPA  suggested  that  Indiana 
add  to  its  rules  the  provisions  of  30  CFR 
816.103(b)  and  817.103(b)  which  state 
that  the  method  and  design    - 
specifications  of  compacting  material 
shall  be  approved  by  the  regulatory 


authority  before  acid-forming  or  toxic- 
forming  material  are  covered.  The 
Secretary  does  not  agree  with  the 
comment  and  will  not  require  Indiana 
to  add  the  suggested  language  to  its 
rules,  because  the  regulatory  authority's 
approval  of  such  methods  to  compact 
material  will  be  obtained  during  the 
permit  approval  process,  which  makes 
Indiana's  progrtun  no  less  effective  than 
the  Federal  requirements. 

34.  EPA.  EPI,  NWF  and  IWF 
commented  that  Indiana  rule  310  lAC 
12-5-76  pertaining  to  the  permanent 
casing  and  sealing  of  underground 
openings  is  inconsistent  with  30  CFR 
817.15  in  several  respects.  The 
commenters  argued  that  the  Federal  rule 
requires  that  the  regulatory  authority 
make  a  finding  that  the  underground 
opening  is  no  longer  needed  for 
monitoring  purposes  or  other  uses 
before  capping,  sealing  or  backfilling  is 
allowed  and  that  the  State  omits  this 
requirement.  EPA  suggested  that  Indiana 
delete  the  phrase  "in  use  shall"  &t)m  its 
rule.  However,  the  Federal  rule  does  not 
require  that  the  regulatory  authority 
make  a  finding  that  the  hole  is  no  longer 
needed  for  monitoring;  it  requires  that  a 
hole  be  properly  managed  when  it  is  no 
longer  needed  for  monitoring  "or  other 
use  approved  by  the  regulatory 
authority  upon  a  finding  of  no  adverse 
environmental  or  health  and  safety 
effects  or  imless  it  is  to  be  used  as  a 
well."  Thus,  the  finding  required  is  that 
the  other  use  will  not  have  harmful 
effects,  not  that  the  hole  is  no  longer 
needed  for  monitoring.  The  State  rule 
simply  does  not  refer  to  other  uses, 
requiring  that  all  holes  when  no  longer 
needed  be  properly-managed  unless  it  is 
to  be  used  as  a  water  well.  Since  the 
State  does  not  have  the  "other  use" 
exception  at  all,  it  need  not  require 
findings  about  the  other  use,  and  its  rule 
is  no  less  effective  than  the  Federal  rule. 

Further,  EPA  suggested  that  Indiana 
substitute  the  references  to  Indiana 
rules  310  lAC  12-5-74, 12-4-91,  and  12- 
5-53  because  those  provisions  are 
inconsistent  with  30  CFR  817.13,  817.50 
and  817.53.  respectively.  EPA  also  noted 
thai  Indiana  has  in  310  lAC  12-5-76  nO 
counterpart  to  the  Federal  requirement 
at  30  CFR  817.15  that  permanent  closure 
measures  be  designed  "to  keep  acid  or 
other  toxic  drainage  from  entering 
ground  or  surface  waters."  The 
Secretary  finds  that  Indiana  rule  310 
LAC  12-5-76  specifically  requires  that 
holes  be  capped,  sealed,  backfilled  or 
otherwise  properly  managed  to  keep 
acid  or  other  toxic  drainage  from 
entering  ground  or  surface  waters,  and 
that,  therefore,  the  Indiana  provision  is 
no  less  effective  than  the  Federal 
requirement. 


35.  EPA  commented  that  Indiana 
refers  to  State  provisions  that  are 
inconsistent  with  the  Federal  rules.  The 
State  references  concerned  are  310  LAC 
12-5-144,  310  lAC  12-5-149  and  310  LAC 
12-5-157  which  correspond  to  30  CFR 
819.11.  824.11  and  628.11.  respectively. 
The  Secretary  has  no  legal  authority  to 
require  a  State  to  cross-reference  a 
Federal  regulatipn.  However,  the 
Secretary  can  and  will  require  that  State 
provisions  be  no  less  effective  than  the 
Federal  regulations.  Regarding  30  CFR 
Part  819.  all  provisions  of  310  lAC  12-5- 
43  and  310  lAC  12-5-44  are  identical; 
therefore  the  Indiana  rule  is  no  less 
effective  than  30  CFR  819. 

Regarding  30  CFR  Part  824.  Indiana 
has  deleted  its  counterpart  (310  lAC  12- 
5-149)  because  of  the  fact  that  there 
never  has  been  nor  will  there  ever  be 
mountaintop  operations  in  Indiana 
because  of  the  geology  and  topography 
of  Indiana.  Therefore,  the  Secretary 
finds  that  the  State  program  is  no  less 
effective  than  the  Federal  rule. 
Regarding  30  CFR  Part  828,  the  Secretary 
finds  that  Indiana  rule  310  LAC  12-5-157 
is  no  less  effective  than  the  Federal  rule 
because  it  contains  the  same 
requirements. 

36.  EPI,  NWF  and  IWF  commented 
that  Indiana  rule  310  LAC  12-5-27(b). 
which  requires  that  surface  and 
groundwater  monitoring  be  conducted 
as  specified  in  the  NPDES  permit,  is  not 
in  compliance  with  the  provisions  of  30 
CFR  817.52,  arguing  that  this  rule 
requires  more  than  does  the  NPDES 
permit.  As  discussed  in  Finding  13.11 
above,  the  Secretary'  has  determined 
that  the  requirements  of  the  NPDES 
permit  are  no  less  effective  than  30  CFR 
817.52. 

37.  EPI,  NWF  and  IWF  commented 
that  Indiana's  provisions  at  I.C.  13-4.1- 
8-l(22)(H)  and  310  lAC  12-5-42,  which 
require  that  excess  spoil  areas  be 
inspected  during  and  aff er  construction, 
are  not  as  effective  as  30  CFR  816.71(b). 
which  requires  that  fills  be  designed 
using  recognized  professional  standards 
and  certified  by  a  registered 
professional  engineer.  Indiana's  law  at 
I.C.  13-4.1-8-l(22)(H)  does,  however, 
require  that  spoil  disposal  areas  be 
designed  by  an  engineer  licensed  under 
State  law  and  in  accordance  with 
professional  standards,  and  this 
requirement  is  included  in  the  State's 
permit  application  at  pages  S-50  thru  S- 
53  which  require  plans  with  information 
analogous  to  30  CFR  816.71  and  816.85. 
This  is  in  accordance  with  Section 
515(b)(22)(H)  of  SMCRA  and  is  no  less 
effective  than  the  Federal  rule. 

Further,  EPI,  NWF  and  IWF 
commented  that  Indiana's  general 
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requirement  in  310  lAC  12-5-41(b)(2) 
that  "no  adverse  affect  on  water  quality 
will  be  allowed"  is  not  as  effective  as  30 
CFR  816.71(k)  and  816.85.  As  discussed 
in  Finding  13.7  above,  the  Secretary 
finds  Indiana's  rules  at  310  lAC  12-5-39 
and  310  lAC  12-5-104,  which  set  forth 
the  requirements  for  the  disposal  of 
excess  spoil  to  be  no  less  effective  than 
the  Federal  rules. 

38.  FWS  commented  that  Indiana  does 
not  specify  in  its  rules  the  requirements 
of  30  CFR  815.15  (a)  and  (b)  concerning 
the  prohibition  against  disliu-bing  fish 
and  wildlife  during  coal  exploration. 
The  Secretary  finds  that  the 
performance  standards  in  Indiana  rules 
310  lAC  12-5-6  will  assure  protection  to 
fish  and  wildlife  habitat  through  310  lAC 
12-5-69,  which  prevents  damage  to  fish 
or  wildlife  or  their  habitat.  Indiana  rule 
310  lAC  12-5-3  further  requires  that  all 
road  construction  and  drilling  sites  be 
returned  to  pre-exploration  condition  or 
better  and  revegetated  to  the  same 
seasonal  variety  of  native  vegetation. 

39.  EPI,  NWF  and  IWF  commented 
that  Indiana  rule  310  lAC  12-5-42  does 
not  explicitly  state  the  requirement  in  30 
CFR  816.82(a)(2)  concerning 
maintenance  of  coal  processing  waste- 
banks.  The  Secretary  finds  that  Indiana 
rule  310  lAC  12-5-41(a)  requires  the 
maintenance  of  wastebanks  and  that  the 
Indiana  statute  at  I.C.  13-4.1-12-4 
provides  penalties  for  violating  permits 
tmd  conditions  thereof  which  would 
include  the  reclamation  plan. 
Accordingly,  the  Secretary  finds  the 
Indiana  provision  no  less  effective  than 
the  Federal  rules. 

VI.  Inspection  and  Enforcement 

1.  EPA,  EPI,  NWF  and  IWF 
commented  that  the  Indiana  rules  do  not 
contain  either  the  definitions  of  "partial 
inspection"  and  "complete  inspection" 
or  the  phrase  "coal  exploration 
operation"  found  in  30  CFR  840.11. 
Indiana  has  amended  its  rules  at  310 
lAC  12-6-1  (b)  to  add  the  necessary 
Federal  requirements  (IN-02e9). 

2.  EPA  noted  that  the  Indiana  rules 
omit  provisions  comparable  to  30  CFR 
840.12.  The  Federal  rule  requires  the 
State  to  have  the  authority  for  a  right  of 
entry.  The  Secretary  finds  that  Indiana 
has  the  required  statutory  right  of  entry 
at  I.C.  13-4.1-11-1  and.  therefore,  finds 
that  the  commenter's  concern  has  been 
addressed. 

3.  EPA  noted  that  the  Indiana  rules 
omit  any  provision  comparable  to  30 
CFR  840.13,  which  requires  that  the 
State's  program  contain  enforcement 
authority  no  less  effective  than  that 
found  in  the  Federal  rules.  Indiana  has 
established  the  general  authority  in  310 
lAC  12-6-1.  et  aeq.  Therefore,  the 


Secretary  finds  that  the  commenter's 
concern  has  been  addressed. 

4.  EPA  commented  that  Indiana's 
rules  omit  the  requirements  of  30  CFR 
840.14(c).  which  allows  the  Director  and 
the  State  to  enter  into  a  special 
agreement  to  handle  certain 
investigative  and  enforcement  materials. 
The  Federal  rule  is  permissive,  and 
entering  such  an  agreement  is  not  a 
required  part  of  the  State  program. 
Therefore,  the  Secretary  will  not  require 
Indiana  to  make  the  suggested  change. 

5.  EPA.  EPI.  NWF  and  IWF 
commented  that  Indiana  rules  (1)  omit 
protection  of  a  citizen's  identity,  as  is 
provided  in  30  CFR  842.12(b);  (2)  omit 
the  right  of  entry  for  citizens,  as 
provided  in  30  CFR  842.12(c);  and  (3) 
omit  the  right  of  a  citizen  to  be  informed 
of  the  results  of  the  inspection  in 
accordance  with  30  CFR  842.12(d). 
Indiana  has  amended  310  lAC  12-6-2 
and  310  LAC  12-6-3  (IN-0260)  to  protect 
a  citizen's  identity  and  to  require  a 
report  of  the  inspection  results.  Further. 
Indiana  amended  its  rule  at  310  LAC  12- 
6-2(c)  (IN-0269)  to  provide  for  the  right 
of  entry  for  a  citizen  to  accompany  an 
inspector,  thus  meeting  the  requirements 
of  30  CFR  842.12(c).  The  Secretary  finds 
that  with  the  above  amendments,  the 
commenters'  concerns  have  been 
addressed. 

6.  EPA  commented  that  Indiana  rule 
310  LAC  12-6-5(a)(2)  substitutes 
"completely"  for  "in  the  most 
expeditious  manner  physically  possible" 
and  omits  the  time  for  abatement. 
Indiana  has  amended  its  rules  to  require 
abatement  "in  the  most  expeditious 
manner  physicaly  possible."  See  IN- 
0269.  In  addition,  on  April  8, 1982  (IN- 
0265),  Indiana  issued  a  formal  policy 
statement  which  specified  that  a  time 
for  abatement  would  be  included  in 
cessation  orders  where  necessary  to 
abate  the  imminent  danger  or  harm.  For 
these  reasons,  the  Secretary  finds  that 
Indiana's  program  is  no  less  effective 
than  the  Federal  rules. 

7.  EPA.  EPI.  NWF  and  FWF  noted  that 
the  Indiana  rules  (1)  have  no  reference 
to  "coal  exploration."  as  in  the  notice  of 
violation  provision  of  30  CFR 
843.12(b)(4);  (2)  extend  the  90-day 
abatement  period  in  a  manner 
inconsistent  with  30  CFR  843.12tc);  and 
(3)  have  no  provision  specifying  the 
requirements  of  30  CFR  843.12(d) 
requiring  the  issuance  of  a  cessation 
order  where  the  operator  fails  to  meet 
an  interim  step.  With  respect  to  the 
issuance  of  a  notice  of  violation  for  coal 
exploration  operations,  the  Secretary  is 
not  requiring  Indiana  to  amend  its 
program  at  this  time  because  the  Federal 
rules  at  30  CFR  840.1  make  the 
provisions  of  30  CFR  843.12(b)(4) 


applicable  to  coal  exploration 
operations  which  substantially  disturb 
the  natural  land  surface.  Such 
exploration  operations  will  not  occur  in 
Indiana.  See  Findings  15.1  and  19.3. 
With  respect  to  the  extension  of  the  90- 
day  abatement  period  and  the  issuance 
of  a  cessation  order  for  an  operator  who 
fails  to  meet  an  interim  step,  the 
Secretary  agrees  with  the  commenters, 
and  the  Secretary's  approval  of  the 
Indiana  program  is  conditioned  on  the 
State's  correcting  these  problems.  See 
Finding  19.3  and  IN-0268. 

8.  EPA  commented  that  the  Indiana 
rules  contain  no  section  comparable  to 
30  CFR  843.19(g),  which  allows  the 
Attorney  General  to  seek  relief  for  the 
refusal  to  permit  inspection  of 
monitoring  equipment.  Indiana  has 
amended  its  rules  at  310  LAC  12-6-10(g) 
to  include  a  provision  allowing  the 
Attorney  General  to  seek  relief  for  the 
refusal  to  permit  inspection  of 
monitoring  equipment.  See  IN-0269. 

9.  EPA  commented  that  Indiana  rule 
310  LAC  12-6-11  prohibits  the 
assessment  of  a  penalty  if  the  proposed 
penalty  is  less  than  $750.  The  Secretary 
finds  that  the  Indiana  rule  is  in 
accordance  with  SMCRA  Section  518(a) 
which  makes  the  assessment  of  a 
penalty  for  a  notice  of  violation 
discretionary. 

10.  EPA  commented  thai  Indiana  rule 
310  LAC  12-6-12(a)  only  considers  a 
violation  for  which  a  penalty  was  finally 
assessed,  unlike  30  CFR  843.13(b). 
Indiana  has  amended  its  rules  to  include 
information  on  all  violations,  regardless 
of  whether  a  penalty  was  assessed,  in 
the  history  of  violation  (IN-0269); 
therefore,  no  further  change  is  required. 

11.  EPA  commented  that  the  Indiana 
rules  limit  the  minimum  penalty  found  in 
30  CFR  845.15(a)  and  that  the  Indiana 
rules  establish  a  maximum  of  30  days 
for  the  minimum  penalty  not  found  in  30 
CFR  845.15(b).  The  Secretary  finds  that 
Indiana  does  not  have  to  establish  a 
minimum  penalty  since  the  penalty  in  30 
CFR  845.15(a)  is  based  upon  the  point 
system,  which  is  not  a  requirement  for 
State  programs.  Revisions  of  30  CFR 
845.15(b)  establish  30  days  as  the 
maximum  for  which  the  penalty  in  30 
CFR  845.15(b)  can  be  established.  The 
Indiana  provisions,  therefore,  are  no  less 
effective  than  30  CFR  845.15(a)  and  (b). 

12.  EPA  commented  that  the  Indiana 
rule  at  310  LAC  12-6-14  provides  for  the 
waiver  of  the  entire  civil  penalty. 
Indiana  has  amended  310  lAC  12-6-14 
to  limit  the  potential  waiver  of  a  civil 
penalty  to  a  notice  of  violation  (IN- 
0269).  The  Indiana  rule  is  now  no  less 
effective  than  30  CFR  845.16. 
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13.  EPA,  EPI.  NWF  and  IWF 
commented  that  the  Indiana  rules  have 
no  provision  specifying  the  requirements 
of  30  CFR  845.18(b)(2)  which  state  that 
"any  person  shall  have  a  right  to  attend 
and  participate"  in  an  assessment 
conference.  Discussions  with  Indiana 
concerning  this  omission  in  310  lAC  12- 
6-16(b)(2)  have  resulted  in  the  State's 
submittal  of  a  formal  policy  statement 
which  assures  that  any  person  may 
participate  in  an  assessment  conference 
(IN-0265).  See  Finding  17.14.  EPI.  NWF 
and  IWF  commented  further  that  a 
policy  statement  to  the  effect  that  any 
person  may  attend  an  assessment 
conference  is  not  as  effective  as  a  rule 
change  since  interested  persons  will 
probably  rely  on  the  State's  rules  in 
trying  to  ascertain  their  rights.  For  the 
reasons  set  forth  in  Finding  17.14  and 
General  Comment  1,  the  Secretary  finds 
this  policy  statement  to  be  no  less 
effective  than  30  CFR  845.18.  The 
Secretary  assumes  that  Indiana  will 
make  its  citizens  aware  of  this  right  and 
notes  that  anyone  reading  this  notice 
will  be  aware  of  it. 

In  addition,  EPA,  EPI,  NWF  and  IWF 
pointed  out  that  the  conference  officer 
does  not  have  the  authority  to  raise  a 
penalty,  as  in  30  CFR  845.18(b)(3).  The 
Secretary  agrees  with  the  commenters 
for  the  reasons  set  forth  in  Finding  17.5. 
and  as  a  condition  of  approval  Indiana 
must  amend  its  program  to  satisfy  the 
requirements  of  30  CFR  845.18(b)(3).  EPI, 
NWF  and  IWF  objected  to  the 
Secretary's  consideration  of  this 
deficiency  as  constituting  a  minor 
deficiency.  The  Secretary  disagrees  with 
the  commenters  for  the  reasons  set  forth 
below  under  "Secretary's  Decision,"  in 
paragraph  (d)(2). 

14.  EPA  commented  that  Indiana  rule 
310  lAC  12-6-5  requires  that  written 
findings  be  made  before  the  issuance  of 
a  cessation  order,  which  is  inconsistent 
with  the  requirements  of  30  CFR  843.11 
and  Section  521(a)(2)  of  SMCRA. 
Indiana  submitted  amended  rules  which 
delete  this  written  finding  requirement 
and  make  Indiana's  rule  no  less 
effective  than  the  Federal  requirements 
(IN-0269). 

15.  EPI  et  aJ.  commented  that  Indiana 
rule  310  lAC  12-6-10(g)  omitted  the 
requirement  of  30  CFR  843.19(g) 
concerning  the  inspection  of  monitoring 
equipment.  At  the  meeting  of  May  18 
and  19, 1982  (IN-0268),  Indiana  gave 
OSM  amended  rules  (IN-0269)  in  which 
the  State  has  added  the  requirement  that 
the  Director,  IDNR,  can  request  the 
Attorney  General  to  institute  a  civil 
action  for  relief  when  a  permittee  or  his 
agent  "refuses  to  permit  inspection  of 
monitoring  equipment."  Based  on  the 


amended  rule  submitted  by  Indiana,  the 
Secretary  now  finds  that  Indifma  rule 
310  LAC  12-6-10(g)  is  no  less  effective 
than  30  CFR  843.19(g). 

16.  EPI  et  al.  commented  that  the 
ninety-day  extension  provision  in  the 
Indiana  rules  at  310  LAC  12-6-6  is 
impermissibly  broad.  The  Secretary 
agrees  with  this  comment  for  the 
reasons  set  forth  above  in  Finding  19.3, 
and  as  a  condition  of  approval  Indiana 
must  amend  its  program  to  make  its 
provision  no  less  effective  than  30  CFR 
843.12(f). 

17.  EPI  et  al.  commented  that  Indiana 
omitted  in  its  program  a  provision 
comparable  to  30  CFR  843.18  concerning 
the  effect  of  inability  to  comply  with 
cessation  orders  and  violations.  Indiana 
rule  310  lAC  12-6-6  provides  that  a 
cessation  order  shall  be  issued  if  there  is 
a  failure  to  abate  a  notice  of  violation. 
Therefore,  the  Secretary  finds  that  in  no 
case  would  inability  to  comply  be  a 
basis  to  vacate  any  order  or  violation. 

18.  EPI  et  al.  commented  that  the 
Indiana  program  omits  the  requirements 
of  30  CFR  843.19(a)  concerning 
injunctions  when  the  regulations  are 
violated.  The  Indiana  statute  at  I.C.  13- 
4.1-11-4.  5  and  7  provides  for  injunctive 
relief  for  violating  the  State  Act.  Further, 
the  Indiana  statute  in  the  above  sections 
requires  compUance  with  the  rules. 
Therefore,  any  violation  of  the  rules  will 
necessarily  be  construed  to  be  a 
violation  of  the  Indiana  statute  and 
subject  to  injunctive  relief. 

19.  EPI  et  al.  commented  that  Indiana 
omits  the  provisions  of  30  CFR  843.17 
concerning  the  vacating  of  enforcement 
actions  due  to  failure  on  the  part  of 
OSM  to  give  iiotice  or  lack  of 
information  to  the  State.  The  Secretary 
finds  that  30  CFR  843.17  only  applies  to 
OSM.  and  therefore  States  are  not 
required  to  have  a  counterpart  to  this 
section. 

20.  EPI,  NWF  and  IWF  commented 
that  neither  Indiana's  statute  nor  its 
rules  require  it  to  take  enforcement 
action  for  violations  of  permit  conditions 
and  that  the  narrative  explanation 
provided  is  not  adequate  to  ensure  that 
there  is  lawful  authority  to  do  so.  The 
Attorney  General  of  Indiana  has 
advised  OSM  that  since  every 
requirement  of  the  permit  is  one 
authorized  to  be  included  in  the  permit 
by  the  State  Act  or  regulation,  a 
violation  of  a  specific  permit  condition 
must  therefore  be  a  violation  of  the 
corresponding  legal  authorization.  See 
IN-0260.  The  Secretary  finds  this 
assurance  acceptable  to  meet  the 
requirements  of  SMCRA. 

21.  EPI,  NWF  and  IWF  commented 
that  Indiana  must  change  rule  310  LAC 


12-6-l(b)  to  require  an  investigator, 
presumably  an  inspector,  'Ho  collect 
evidence  of  any  violations  of  those 
conditions  or  violations  observed", 
adding  that  assurance  by  Indiana  that 
this  will  be  done  is  not  sufficient  to  meet 
the  requirement  of  30  CFR  840.11.  EPI  et 
al.  stated  that  Indiana's  rules  should 
state  that  a  complete  inspection  review 
includes  compUance  with  requirements 
of  any  narrative  sections  of  the  program 
and  any  policy  statements  issued  by  the 
Director  or  Commission.  Otherwise,  EPI 
et  al.  fear  that  the  public  may  be 
deprived  of  the  right  to  bring  a  citizen 
suit  to  force  compliance  with  this 
standard  should  the  State  fail  to  perform 
its  obligations.  As  discussed  in  Finding 
17.16  above  and  in  General  Comment  1. 
the  Secretary  finds  that  Indiana's 
explanation  that  evidence  will  be 
collected  is  acceptable  and  that  it  is 
enforceable  as  part  of  the  State  program. 
Therefore,  the  Secretary  finds  that  310 
LAC  12-6-l(b)  is  no  less  effective  than 
30  CFR  840.11. 

22.  EPI,  NWF  and  IWF  commented 
that  Indiana  should  incorporate  into  its 
rules  the  names  of  the  agencies  from 
which  it  intends  to  accept  a  signed 
statement  that  a  notice  of  violation  has 
been  abated  so  that  all  persons  are  put 
on  notice  as  to  who  are  authorized 
representatives  of  the  State.  The 
commenters  ai:gued  that  a  mere 
"statement"  by  Indiana  of  the  names  of 
such  agencies  is  not  sufficient.  As 
discussed  in  Finding  17.17  above,  the 
Secretary  finds  that  310  LAC  12-6-6(c), 
together  with  the  list  of  agencies 
provided  by  the  Director.  IDNR  (see  IN- 
0268),  to  be  no  less  effective  than  30  CFR 
843.12(e).  The  commenters'  concern  that 
the  acceptance  of  a  statement  is  not 
adequate  is  addressed  in  General 
Comment  1. 

23.  EPI,  NWF  and  IWF  ai^e  that  the 
deficiency  concerning  patterns  of 
violation  discussed  in  Finding  17.13.  and 
which  is  subject  to  a  condition  of 
approval,  is  not  minor.  They  do  not 
explain  why  this  deficiency  is  so  major 
as  to  justify  disapproval  of  Indiana's 
entire  program  and  imposition  of  a 
Federal  program,  which  would  be 
necessary  if  the  deficiency  is  major.  For 
several  reasons,  the  Secretary  does  not 
agree  that  the  deficiencies  in  Indiana's 
rule  310  lAC  12-6-6.5(a)(l)  concerning 
patterns  of  violations  amount  to  a  major 
deficiency  justifying  disapproval  of  the 
entire  program.  First,  the  rule  change 
must  be  submitted  by  December  of  this 
year,  only  four  months  after  Indiana 
receives  primacy.  Under  Section  506(a) 
of  SMCRA,  operators  need  not  begin 
meeting  the  permanent  program 
performance  standards  unt^  eight 
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months  after  a  state  receives  primacy. 
Thus,  no  violation  of  these  standards 
could  occur  during  the  first  eight 
months.  Second,  a  pattern  of  violations 
by  its  very  nature  requires  some  time  to 
emerge,  and  Indiana's  rule  will  be 
changed  long  before  this  could  occur. 

VII.  Designation  of  Lands  as  Unsuitable 
for  Mining 

1.  EPI,  NWF  and  IWF  objected  to 
Indiana  rule  310  lAC  12-2-8(c).  which 
provides  that  IDNR  will  give  notice  of 
the  designation  hearing  by  means  of  a 
newspaper  advertisement  "once  a  week 
for  two  consecutive  weeks  and  once 
during  the  week  prior  to  the  scheduled 
date  of  the  hearing."  They  argue  that 
this  is  not  enough  time  for  citizens  to 
prepare  to  attend  the  hearing,  or  to 
intervene,  and  point  out  that  under  30 
CFR  764.17(c)  the  two  consecutive 
weeks  of  newspaper  advertisement  must 
begin  between  four  and  five  weeks 
before  the  scheduled  date  of  the  hearing. 

The  Secretary  does  not  consider  this 
difference  of  only  a  few  weeks  to  be 
significant  enough  to  render  Indiana's 
rule  less  effective  than  the  Federal  rule 
in  meeting  the  purpose  set  forth  in 
Section  522(c)  of  SMCRA.  which  is  that 
there  be  "appropriate"  notice  of  the 
hearing.  Interested  persons  will  have 
been  preparing  for  the  hearing  in  any 
case,  having  previously  received  notice 
of  the  receipt  of  a  petition,  and 
intervention  is  a  simple  procedure  for 
which  it  should  not  take  a  long  time  to 
prepare.  The  hearing  is  to  be  held  in  the 
locality  concerned  in  the  petition,  so 
extensive  travel  preparations  should  not 
be  necessary. 

D.  Backgound  on  Conditional  Approval 

The  Secretary  is  fully  committed  to 
two  key  aims  which  underlie  SMCRA. 
SMCRA  calls  for  comprehensive 
regulation  of  the  effects  of  surface  coal 
mining  on  the  environment  and  public 
health  and  safety  and  for  the  Secretary 
to  assist  the  States  in  becoming  the 
primary  regulators  under  SMCRA.  To 
enable  the  States  to  achieve  primacy, 
the  Secretary  has  undertaken  many 
activities,  of  which  several  are 
particularly  noteworthy. 

The  Secretary  has  worked  closely 
with  several  State  organizations,  such  as 
the  Interstate  Mining  Compact 
Commission,  the  Council  of  State 
Governments,  the  National  Governors' 
Association  and  the  Western  Interstate 
Energy  Board.  Through  these  groups, 
OSM  has  frequently  met  with  State 
regulatory  authority  personnel  to 
discuss  informally  how  SMCRA  should 
be  administered,  with  particular 
reference  to  unique  circumstances  in 
individual  States.  Often  these  meetings 


have  been  a  way  for  OSM  and  the 
States  to  test  new  ideas  and  for  OSM  to 
explain  portions  of  the  Federal 
requirements  and  how  the  States  might 
meet  them. 

The  Secretary  has  dispensed  over  $8.5 
million  in  program  development  grants 
and  over  $37.6  milUon  in  initial  program 
grants  to  help  the  States  to  develop  their 
programs,  to  administer  their  initial 
programs,  to  train  their  personnel  in  the 
new  requirements,  and  to  purchase  new 
equipment.  In  several  instances,  OSM 
detailed  its  personnel  to  States  to  assist 
in  the  preparation  of  their  permanent 
program  submissions.  OSM  has  also  met 
with  individual  Slates  to  determine  how 
best  to  meet  SMCRA's  environmental 
protection  standards. 

Equally  important,  the  Secretary 
struct\u-ed  the  State  program  approval 
process  to  assist  the  States  in  achieving 
primacy.  He  voluntarily  provided  his 
preliminary  views  on  the  adequacy  of 
each  State  program  to  identify  needed 
changes  cmd  to  allow  them  to  be  made 
without  penalty  to  the  State.  "iTie 
Secretary  adopted  a  special  policy  to 
ensure  that  communication  between  him 
and  the  States  remained  open  and 
uninhibited  at  all  times  (44  FR  54444, 
September  19. 1979).  This  policy  was 
critical  to  avoiding  a  period  of  enforced 
silence  between  OSM  and  a  State  after 
the  close  of  the  public  comment  period 
on  its  program  and  has  been  a  vital  part 
of  the  program  review  process. 

The  Secretary  has  also  developed  in 
his  regulations  the  critical  ability  to 
conditionally  approve  a  State  program. 
Under  the  Secretary's  regulations, 
conditional  approval  gives  full  primacy 
to  a  State  even  though  there  are  minor 
deficiencies  in  a  program.  This  power  is 
not  expressly  authorized  by  SMCRA;  it 
was  adopted  through  the  Secretary's 
rulemaking  authority  under  30  U.S.C. 
301(c).  502(b).  and  503(a)(7). 

SMCRA  expressly  gives  the  Secrettuy 
only  two  options — to  approve  or 
disapprove  a  State  program.  Read 
literally,  the  Secretary  would  have  no 
flexibility;  he  would  have  to  approve 
those  programs  that  are  letter-perfect 
Eind  disapprove  all  others.  To  avoid  that 
result,  and  in  recognition  of  the 
difficulty  of  developing  an  acceptable 
program,  the  Secretary  adopted  the 
regulation  providing  the  authority  to 
conditionally  approve  a  program. 

Conditional  approval  has  a  vital  effect 
for  programs  approved  in  the  Secretary's 
initial  decision.  It  results  in  the 
implementation  of  the  permanent 
program  in  a  State  months  earlier  than 
might  otherwise  be  anticipated.  It  also 
avoids  the  cosUy  and  cumbersome 
problem  of  implementing  Federal 
programs  where  the  State  submittal  was 


deficient  in  only  minor  respects.  While 
this  may  not  be  significant  in  States  that 
already  have  comprehensive  surface 
mining  regulatory  programs,  in  many 
States,  that  earlier  implementation  will 
initiate  a  much  higher  degree  of 
environmental  protection.  It  also 
implements  the  rights  SMCRA  provides 
to  citizens  to  participate  in  the 
regulation  of  surface  coal  mining 
through  soliciting  their  views  at  hearings 
and  meetings  and  enabling  them  to  file 
requests  to  designate  lands  as 
unsuitable  for  mining  if  they  are  fragile, 
historic,  critical  to  agriculture,  or  simply 
cannot  be  reclaimed  to  their  prior 
productive  capability. 

The  Secretary  considers  three  factors 
in  deciding  whether  a  program  qualifies 
for  conditional  approval.  Fint  is  the 
State's  willingness  to  make  good  faith 
efforts  to  effect  the  necessary  changes. 
Without  the  State's  commitment,  the 
option  of  conditional  approval  may  not 
be  used. 

Second,  no  part  of  the  program  can  be 
incomplete.  As  the  preamble  to  the 
regulations  states,  the  program,  even 
with  deficiencies,  must  "provide  for 
implementation  and  administration  for 
all  processes,  procedures,  and  systems 
required  by  SMCRA  and  these 
regulations  "  (44  FR  14961;  March  13, 
1979).  That  is,  a  State  must  be  able  to 
operate  the  basic  components  of  the 
permanent  program:  the  designation 
process;  the  permit  and  cbal  exploration 
systems;  the  bond  and  insurance 
requirements;  the  performance 
standards;  and  the  inspection  and 
enforcement  systems.  In  addition,  there 
must  be  a  functional  regulatory 
authority  to  implement  the  other  parts  of 
the  program.  If  some  fundamental 
component  is  missing,  conditional 
approval  may  not  be  granted. 

Third,  the  deficiencies  must  be  minor. 
For  each  deficiency  or  group  of 
deficiencies,  the  Secretary  considers  the 
significance  of  the  deficiency  in  light  of 
the  particular  State  in  question. 
Examples  of  deficiencies  that  would  be 
minor  in  virtually  all  circumstances  are 
correction  of  clerical  errors  and 
resolution  of  ambiguities. 

Other  deficiencies  require  individual 
consideration.  An  example  of  a 
deficiency  that  would  most  likely  be 
major  would  be  a  failure  to  allow 
meaningful  public  participation  in  the 
permitting  process.  Although  this  would 
not  render  the  permit  system 
incomplete,  because  permits  could  still 
be  issued,  the  lack  of  any  public 
participation  could  be  such  a  departiu^ 
from  a  fundamental  purpose  of  SMCRA 
that  the  deficiency  would  probably  be 
major. 
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The  granting  of  conditional  approval 
is  not  and  cannot  be  a  substitute  for  the 
adoption  of  an  adequate  program. 
Section  732.13(i)  of  Title  30  of  the 
regulations  gives  the  Secretary  littie 
discretion  in  terminating  programs 
where  the  State,  in  the  Secretary's  view, 
fails  to  fulfill  the  conditions.  The 
purpose  of  the  conditional  approval 
authority  is  to  assist  States  in  achieving 
compliance  with  SMCRA,  not  to  excuse 
them  from  compUance. 

E.  The  Seoetary's  Decision 

As  indicated  above  under 
"Secretary's  Findings,"  there  are  minor 
deficiencies  in  the  Indiana  program 
which  the  Secretary  requires  be 
corrected.  In  all  other  respects,  the 
Indiana  program  meets  the  criteria  for 
approval.  The  deKciencies  identified  in 
prior  findings  are  summarized  below 
and  an  explanation  is  given  to  show 
why  the  deficiency  is  minor,  as  required 
by  30  CFR  732.13(i). 

(a)  The  deficiencies  listed  below 
relate  to  inadequacies  in  Indiana's 
performance  standards: 

(1)  As  discussed  in  Finding  13.8, 
Indiana  rule  310  lAC  12-5-123{b)  does 
not  address  productivity  levels  for  post- 
mining  land  use,  as  does  30  CFR 
817.111(b).  This  deficiency  is  minor 
because  the  State  rule  will  be  modified 
before  it  is  implemented. 

(2)  As  discussed  in  Finding  13.9, 
Indiana  rules  310  lAC  12-5-43,  310  lAC 
12-5-107,  310  lAC  12-5-18,  and  310  lAC 
12-5-19  omit  the  design  criteria  for 
diversions  foimd  in  30  CFR  816.43  and 
817.43.  This  deficiency  is  minor  because 
the  State  has  begim  rulemaking  and 
because  of  the  short  period  of  time 
involved  for  the  rule  to  be  amended. 

(3)  As  discussed  in  Finding  13.15, 
Indiana  rule  310  lAC  12-5-152  does  not 
provide  the  same  criteria  for  steep  slope 
mining  and  variances  from  approximate 
original  contour  as  does  30  CFR  826.15. 
This  deficiency  is  minor  because  of  the 
short  time  period  necessary  for  the 
amendment  to  be  made  and  because 
Indiana  has  agreed,  in  its  letter  agreeing 
to  meet  the  Secretary's  conditions,  not 
to  allow  any  general  variances  under 
this  rule  during  the  time  it  is  being 
amended. 

(4)  As  discussed  in  Finding  13.16, 
Indiana  rule  310  LAC  12-5-149 
concerning  "hilltop  removal"  provides 
an  exemption  not  provided  for  in  the 
Federal  rules.  This  deficiency  is  minor 
because  no  permits  will  be  issued  under 
this  section  and  because  of  the  short 
period  of  time  necessary  for  the  State  to 
amend  its  rules  to  delete  this  provision. 

(5)  As  discussed  in  Finding  13.17, 
Indiana  rules  310  LAC  12-5-51  and  310 
lAC  12-5-115  contain  provisions  less 


effective  than  30  CFR  816.97  (a),  (c).  and 
(d)  and  817.97  (a),  (c),  and  (d)  concerning 
protection  fo  fish  and  wildlife.  This 
deficiency  is  minor  because  of  the  short 
time  period  involved  for  the  Statejo 
amend  its  rules. 

(b)  The  deficiencies  listed  below 
relate  to  inadequacies  in  Indiana's 
permitting  requirements: 

(1)  As  discussed  in  Finding  14.16, 
Indiana  rules  310  LAC  12-3-33  and  310 
LAC  12-3-44  do  not  require  a  plan  for 
control  and  treatment  of  surface  and 
ground  water  drainage,  nor  do  they 
impose  quantitative  limits  on  pollutants 
in  the  discharges  as  required  by  30  CFR 
780.21(b).  This  deficiency  is  minor 
because  of  the  short  period  of  time 
involved  for  the  State  rule  to  be 
amended. 

(2)  As  discussed  in  Finding  14.19, 
Indiana  has  not  included  in  its  permit 
application  a  requirement  that  the 
apphcant  certify  that  all  reclamation 
fees  required  by  30  CFR  870.12  have 
been  paid.  This  certification  is 
necessary  in  order  that  Indiana's  rule  at 
310  lAC  12-3-112(m)  will  be  no  less 
effective  tiian  30  CFR  786.19(h).  This 
deficiency  is  minor  because  of  the  short 
time  involved  in  the  submission  of  a 
revision  of  the  application  and  because 
it  is  Indiana's  policy  that  no  permits  will 
be  issued  without  such  certification  from 
the  applicant. 

(3)  As  discussed  in  Finding  14.23, 
Indiana  rules  310  LAC  12-3-25  and  12-3- 
63  limit  other  needed  licenses  which 
must  be  listed  on  the  permit  application 
form  to  only  other  "safety  and 
environmental  licenses"  which  is  less 
effective  than  30  CFR  778.19  and  30  CFR 
782.19.  This  deficiency  is  minor  because 
of  the  short  time  involved  for  the  State 
rules  to  be  amended. 

(4)  As  discussed  in  Finding  14.24, 
Indiana  rules  310  LAC  12-3-37  and  310 
LAC  12-3-74  omit  the  provisions  of  30 
CFR  779.22  and  783.22  requiring  a 
narrative  analysis  of  "the  known  history 
of  any  previous  uses  before  mining." 
This  deficiency  is  minor  because  of  the 
short  period  of  time  involved  for  Indiana 
to  amend  its  rule  and  because  the 
Indiana  surface  coal  mining  permit 
application  form  requires  a  checklist  of 
premining  land  uses  under  its  land  use 
information  section. 

(5)  As  discussed  in  Finding  14.25, 
Indiana  rule  310  LAC  12-3-48(a]  limited 
information  required  by  30  CFR  780.23 
concerning  post-mining  utility  and 
capacity  of  reclaimed  land  to  only  those 
instances  where  an  alternative  land  use 
is  proposed.  This  deficiency  is  minor 
because  of  the  short  period  of  time 
necessary  for  Indiana  to  amend  its  rule. 

(6)  As  discussed  in  Finding  14.26, 
Indiana  rule  310  LAC  12-3-97  does  not 


provide  criteria  for  steep  slope  mining 
and  variance  from  approximate  original 
contour  in  a  manner  no  less  effective 
than  30  CFR  785.16.  This  deficiency  is 
minor  because  Indiana  has  agreed,  in  its 
letter  agreeing  to  meet  the  Secretary's 
conditions,  not  to  allow  any  general 
variances  under  this  rule  during  the  time 
it  is  being  amended. 

(c)  The  deficiencies  listed  below 
relate  to  inadequacies  in  Indiana's  coal 
exploration  provisions: 

(1)  As  discussed  in  Finding  15.2. 
Indiana  rules  do  not  require  that  the 
notice  of  intent  to  explore,  when  less 
than  250  tons  of  coal  will  be  removed, 
include  a  description  of  the  practices 
proposed  to  be  followed  to  protect  the 
environment  as  set  forth  in  30  CFR 
776.11(b)(6).  This  deficiency  is  minor 
because  of  the  short  period  of  time 
involved  for  the  State  rule  to  be 
amended  and  because  coal  exploration 
in  Indiana  is  primarily  limited  to  core 
drilling  and  the  drilling  of  boreholes 
which  do  not  substantially  disturb  the 
natm-al  land  surface. 

(2)  As  discussed  in  Finding  15.4, 
Indiana  rule  310  LAC  125-3(g)  is  less 
effective  tiian  30  CFR  815.15(j)  because 
the  State  rule  exempts  core  drilling  or 
drilling  of  boreholes  in  coal  exploration 
from  meeting  the  requirements  of  30 
CFR  815.15(j).  This  deficiency  is  minor 
because  of  the  short  time  period 
involved  for  the  State  rule  to  be 
amended. 

(d)  The  deficiencies  listed  below 
relate  to  inadequacies  in  Indiana's 
inspection  and  enforcement  provisions: 

(1)  As  discussed  in  Finding  17.13, 
Indiana  rule  310  L\C  12-6-6.5{a)(l)  is 
deficient  in  several  respects.  First  the 
State  rule  limits  die  IDNR  Director's 
abiUty  to  make  a  determination  that  a 
pattern  of  violations  exists  or  has 
existed  only  on  the  basis  of  an 
inspection.  Further,  the  State  rule  omits 
the  phrase  "lack  of  diligence"  fi^m  its 
definition  of  "unwarranted  failure  to 
comply,"  concerning  the  failure  of  the 
permittee  to  prevent  the  occurrence  of 
any  violation.  The  Indiana  rule  also 
omits  provisions  for  a  violation  due  to 
indifference,  lack  of  diligence,  or  lack  of 
reasonable  care.  The  Indiana  rule  is  also 
unclear  as  to  when  the  Indiana  Natural 
Resources  Commission  must  act  on  a 
permit  suspension  or  revocation.  These 
deficiencies  are  minor  because  no 
permanent  program  permits  will  be 
issued  prior  to  the  State  rule  being 
amended  to  meet  the  requirements  of  30 
CFR  843.13. 

(2)  As  discussed  in  Finding  17.15, 
Indiana  rule  310  LAC  12-6-16  does  not 
allow  the  conference  officer  the 
authority  to  increase  a  penalty,  as  is 
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required  by  30  CFR  845.18(b)(3).  This 
deficiency  is  minor  because  Indiana  has 
proposed  an  amendment  to  this  rule  and 
because  of  the  short  time  period 
necessary  for  this  rule  to  be 
promulgated. 

(e)  The  deficiencies  listed  below 
relate  to  inadequacies  in  Indiana's 
bonding  provisions: 

(1)  As  discussed  in  Finding  18.5, 
Indiana  rule  310  lAC  12-4-5(c)  does  not 
contain  a  requirement  for  the 
replacement  of  a  bond  for  long-term 
operation  120  days  prior  to  the 
expiration  of  the  existing  permit  as 
specified  in  30  CFR  fl01.13(b).  This 
deficiency  is  minor  because  the 
provision  is  not  expected  to  be 
implemented  prior  to  being  amended. 

(2)  As  discussed  in  Finding  18.9, 
Indiana  rule  310  lAC  12-4-10(e)(l) 
contains  a  typographical  error  in  that 
the  phrase  "suspension  of  revocation" 
should  read  "suspension  or  revocation" 
in  order  to  be  no  less  effective  than  30 
CFR  806.12(e)(b){i).  This  deficiency  is 
minor  because  of  the  short  period  of 
time  involved  for  the  State  rule  to  be 
amended,  and  because  Indiana  has 
indicated  that  it  will  read  its  rule  as 
"suspension  or  revocation"  during  the 
period  while  the  correction  is  being 
made. 

(3)  As  discussed  in  Finding  18.12, 
Indiana  nde  310  lAC  12-4-16(a)  does  not 
contain  a  requirement  that  the 
advertisement  published  by  the  bond 
release  applicant  contain  notice  of  the 
public  Tig^X  to  participate,  as  required 
by  30  CFR  807.11(b)(7).  This  deficiency 
is  minor  because  the  provision  is  not 
expected  to  be  implemented  before 
being  amended. 

(f)  The  deficiencies  listed  below  relate 
to  inadequacies  in  Indiana's  civil  and 
criminal  penalty  provisions: 

(1)  As  discussed  in  Finding  19.3, 
Indiana  rule  310  LAC  12-6-6(f)  allows  an 
extension  of  the  period  for  abatement 
tmder  a  notice  of  violation  beyond 
ninety  days  under  certain  circumstances 
which  are  not  allowed  under  30  CFR 
843.12.  This  deficiency  is  minor  because 
of  the  short  period  of  time  necessary  for 
this  rule  to  be  amended. 

(2)  As  discussed  in  Finding  19.3, 
Indiana  rule  310  LAC  12-6-6(d)  fails  to 
provide  for  issuance  of  a  cessation  order 
where  the  operator  fails  to  meet  an 
interim  step  in  abatement  as  required  by 
30  CFR  843.12(d}.  This  deficiency  is 
minor  because  of  the  short  period  of 
time  necessary  for  this  rule  to  be 
amended. 

(g)  The  deficiencies  listed  below 
relate  to  inadequacies  in  Indiana's  lands 
unsuitable  provisions: 

(1)  As  discussed  in  Finding  21.2.  the 
Indiana  Statute  at  I.C.  13-4.1-14-2  is 


inconsistent  with  Section  522(c)  of 

SMCRA  and  less  effective  than  30  CFR 
764.16  because  it  requires  that 
allegations  of  fact  in  support  of  petitions 
to  designate  lands  unsuitable  for  mining 
"establish"  the  allegations,  whereas 
Section  522(c)  requires  only  allegations 
of  fact  whidi  "tend  to  establish"  the 
allegations.  This  deficiency  is  minor 
because  of  the  low  number  of  petitions 
anticipated  to  be  filed  during  the  time 
Indiana  is  acting  to  amend  its  program 
to  be  in  accordance  with  Section  522(c) 
of  SMCRA  and  no  less  effective  than  30 
CFR  764.13(b)(2).  Also,  during  this  time 
while  the  State  is  making  the  necessary 
change,  interested  persons  concerned 
about  possible  coal  mining  being 
permitted  by  the  State  in  a  specific  area 
will  be  able  to  express  their  concerns 
under  the  State's  permitting  process 
should  a  permit  application  be  filed 
concerning  the  area  in  question. 

(2)  As  discussed  above  in  Finding  21.3, 
the  Indiana  rules  at  310  LAC  12-2-9(b) 
do  not  specify  that  the  Director,  IDNR, 
must  use  the  information  contained  in 
the  data  base  and  inventory  system  in 
reaching  decisions  on  petitions  to 
designate  lands  unsuitable  as  required 
by  30  CFR  764.19.  Also,  Indiana  rule  310 
LAC  12-2-7(c)  does  not  provide  for  the 
right  of  any  person  to  intervene  within 
three  days  prior  to  the  hearing  as 
required  by  30  CFR  764.16(c).  These 
deficiencies  are  minor  because  of  the 
low  number  of  anticipated  petitions  to 
be  processed  prior  to  the  time  that  the 
Indiana  rules  will  be  amended. 

(h)  The  deficiencies  listed  below 
relate  to  inadequacies  in  Indiana's 
public  participation  requirements: 

(IJ  As  discussed  in  Finding  2Z.9,  the 
Indiana  program  does  not  provide  for 
the  award  of  attorney  and  expert 
witness  fees  in  surface  mining  related 
common  law  damage  actions  as 
required  by  Section  520(f)  of  SMCRA. 
This  deficiency  is  minor  because  of  the 
short  time  period  before  the  State 
provision  will  be  changed  and  because 
it  is  unlikely  that  any  common  law 
damage  action  will  be  completed  prior 
to  the  amending  of  the  State  provisions. 

(2)  As  discussed  above  in  Finding 
22.12,  Indiana's  statute  at  I.C.  13-4.1-4-5 
and  rules  at  310  lAC  12-3-118  and  310 
LAC  12-3-119  provide  for  a  hearing  only 
when  a  permit  has  been  denied,  unlike 
Section  514(c)  of  SMCRA  and  30  CFR 
787,  which  require  that  the  State 
regulatory  authority  hold  a  hearing  on 
any  final  decision  of  the  regulatory 
authority.  This  deficiency  is  minor 
because  no  permanent  program  permits 
for  existing  operations  are  expected  to 
be  issued  during  the  first  eight  months 
after  permit  approval,  and  because 
during  the  remaining  four  month  interval 


interested  persons  would  be  able  to 
seek  reUef  in  the  courts.  Also,  any  new 
permits  issued  during  this  time  could  be 
reviewed  in  the  State  courts. 

(i)  The  deficiency  listed  below  relates 
to  an  inadequacy  in  Indiana's  conflict  of 
interest  provisions: 

As  discussed  above  in  Finding  23, 
Indiana  rule  310  LAC  12-77-4(f)  does  not 
provide  a  justification  for  inclusion  of 
the  positions  listed  in  310  LAC  12-7-4(b) 
(1)  and  (2),  due  to  a  typographical  error, 
making  the  State  rule  less  effective  than 
30  CFR  705.11(d).  This  deficiency  is 
minor  due  to  the  short  period  of  time 
involved  prior  to  the  State  rule  being 
amended. 

Given  the  natiu«  of  the  deficiencies 
set  forth  in  the  Secretary's  findings  and 
their  magnitude  in  relation  to  all  the 
other  provisions  of  the  Indiana  program, 
the  Secretary  of  the  Interior  has 
concluded  that  they  are  minor 
deficiencies.  Accordingly,  the  program  is 
eligible  for  conditional  approval  under 
30  CFR  732.13(i)  because: 

1.  The  deficiencies  are  of  such  a  size 
and  natiu'e  as  to  render  no  part  of  the 
Indiana  program  incomplete; 

2.  All  other  aspects  of  the  program 
meet  the  requirements  of  SMCRA  and  30 
CFR  Chapter  VU; 

3.  These  deficiencies,  which  will  be 
promptly  corrected,  will  not  directly 
affect  environmental  protection  at  coal 
mines; 

4.  Indiana  has  initiated  and  is  actively 
proceeding  with  steps  to  correct  the 
de^ciencies;  and 

5.  Indiana  has  agreed,  by  letter  dated 
June  28, 1982,  to  correct  the  regulation 
deficiencies  by  December  31, 1982,  the 
statutory  deficiencies  by  September  30. 
1983,  and  to  amend  its  permit 
application  form  by  September  1, 1982. 

Accordingly,  the  Secretary  is 
conditionally  approving  the  Indiana 
program,  ff  regiilations  correcting  the 
deficiencies  are  not  promulgated  by 
December  31, 1982,  if  State  legislation 
correcting  the  statutory  deficiencies  is 
not  enacted  by  September  30, 1983,  and 
if  the  State  does  not  submit  an  amended 
permit  application  form  by  September  1, 
1982,  the  Secretary  will  take  appropriate 
steps  under  30  CFR  Part  733  (as 
amended  June  17, 1982.  47  FR  26356- 
26367)  to  terminate  the  State  program. 
This  conditional  approval  is  effective  on 
July  29, 1982.  This  brief  interval  will 
allow  IDNR  to  give  adequate  public 
notice  and  will  help  provide  a  smooth 
transition  between  the  interim  and 
permanent  programs,  and  is  in 
accordance  with  30  CFR  732.13(i),  as 
amended  on  June  17, 1982  (47  FR  26356). 
Beginning  on  that  date,  the  Indiana 
Department  of  Natural  Resources  shall  . 
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be  deemed  the  regulatory  authority  in 
Indiana  and  all  Indiana  surface  coal 
mining  and  reclamation  operations  on 
non-Federal  and  non-Indian  lands  and 
all  coal  exploration  on  non-Federal  and 
non-Indian  lands  in  Indiana  shall  be 
subject  to  the  permanent  regulatory 
program. 

On  non-Federal  and  non-Indian  lands 
in  Indiana,  the  permanent  regulatory 
program  consists  of  the  State  program 
approved  by  the  Secretary.  Following 
this  approval,  in  accordance  with 
Section  523(c)  of  SMCRA.  Indiana  may 
elect  to  enter  into  a  cooperative 
agreement  with  the  Secretary  to  provide 
for  State  regulation  of  surface  coal 
mining  and  reclamation  operations  on 
Federal  lands  within  the  State. 

The  Secretary's  approval  of  the 
Indiana  program  relates  at  this  time  only 
to  the  permanent  regulatory  program 
under  Title  V  of  SMCRA.  The  approval 
does  not  constitute  approval  of  any 
provisions  related  to  implementation  of 
Title  rV  under  SMCRA,  the  abandoned 
mine  lands  reclamation  program. 

Other  Information 

On  August  28, 1981,  the  Office  of 
Management  and  Budget  (0MB)  granted 
the  Office  of  Surface  Mining  (OSM)  an 
exemption  from  Sections  3,  4.  6  and  8  of 
Executive  Order  12291  for  all  actions 
taken  to  approve  or  conditionally 
approve,  State  regulatory  programs, 
actions  or  amendments.  Therefore,  this 
action  is  exempt  from  preparation  of  a 
Regulatory  Impact  Analysis  and 
regulatory  review  by  OMB. 

The  Secretary  has  determined  that 
pursuant  to  Section  702(d)  of  SMCRA,  30 
U.S.C.  1291(d),  no  environmental  impact 
statement  need  be  prepared  on  this 
action. 

Pursuant  to  the  Regulatory  Flexibility 
Act,  Pub.  L.  96-354, 1  have  certified  that 
this  rule  will  not  have  a  signiflcant 
economic  impact  on  a  substantial 
number  of  small  entities. 

List  of  Subjects  in  30  CFR  Fart  914 

Coal  mining.  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 

Therefore,  30  CFR  Chapter  VII  is 
amended  by  adding  a  new  Part  914  as 
set  forth  herein. 

Dated:  July  12, 1982. 
James  G.  Watt, 
Secretary  of  the  Interior. 

PART  91 4— INDIANA 

914.1    Scope. 

914.10  State  regulatory  program  approval. 

914.11  Conditions  of  State  regulatory 
program  approval. 


Authority:  Pub.  L  95-87,  Surface  Mining 
Control  and  Reclamation  Act  of  1977,  (30 
U.S.C.  1201  et  seq.). 

§914.1     Scop*. 

This  part  contains  all  rules  applicable 
only  within  Indiana  that  have  been 
adopted  under  the  Surface  Mining 
Control  and  Recltmiation  Act  of  1977. 

§914.10    State  regulatory  program 
approvaL 

The  Indiana  State  program,  as 
submitted  on  March  3, 1980,  as  amended 
and  clarified  on  June  4, 1980,  as 
resubmitted  on  September  28, 1981.  and 
clariHed  on  December  8. 1981,  April  8, 
1982,  May  18-19, 1982  and  May  26, 1982, 
is  conditionally  approved,  effective  July 
29, 1982.  Beginning  on  that  date,  the 
Indiana  Department  of  Natiu-al 
Resources  shall  be  deemed  the 
regulatory  authority  in  Indiana  for  all 
surface  coal  mining  and  reclamation 
operations  and  all  coal  exploration 
operations  on  non-Federal  and  non- 
Indian  lands.  Only  surface  coal  mining 
and  reclamation  operations  on  non- 
Federal  and  non-Indian  lands  shall  be 
subject  to  the  provisions  of  the  Indiana 
permanent  regulatory  program.  Copies 
of  the  approved  program,  together  with 
copies  of  the  letter  of  the  Department  of 
Natural  Resources  agreeing  to  the 
conditions  of  30  CFR  914.11,  are 
available  at: 
Office  of  Surface  Mining,  Room  5315, 

1100  L  Street,  N.W.,  Washington,  DC 

20240 
Office  of  Surface  Mining,  46  East  Ohio 

Street,  Indianapolis,  Indiana  46204 
Indiana  Department  of  Natural 

Resources.  Suite  202,  Indianapolis, 

Indiana  46204 

§  914.11    Conditlona  of  State  regulatory 
program  approval. 

The  approval  of  the  Indiana  State 
program  is  subject  to  the  State  revising 
its  program  to  correct  the  deficiencies 
listed  in  this  Section.  The  program 
revisions  may  be  made,  as  appropriate, 
to  the  statute,  the  regulations,  the 
program  narrative,  or  the  Attorney 
General's  opinion.  This  Section 
indicates,  for  the  general  guidance  of  the 
State,  the  component  of  the  program  to 
which  the  Secretary  recommends  the 
change  be  made. 

(a)  Termination  of  the  approval  found 
in  §  914.10  will  be  initiated  on  December 
31, 1982,  unless  Indiana  submits  to  the 
Secretary  by  that  date,  copies  of 
promulgated  rules  or  othenvise  amends 
its  program  to: 

(1)  Require  productivity  levels  for 
post-mining  land  use  as  required  by  30 
CFR  817.111(b); 


(2)  Require  the  design  criteria  for 
diversions  as  required  by  30  CFR  816.43 
and  817.43; 

(3)  Provide  criteria  for  steep  slope 
mining  and  variance  from  approximate 
original  contour  in  a  manner  no  less 
effective  than  the  requirements  of  30 
CFR  826.15  and  assure  that  no  general 
variance  for  approximate  original 
contour  will  be  allowed. 

(4)  Delete  the  provisions  for  hilltop 
removal  found  in  310  LAC  12-5-149;  and 
assure  that  no  permits  for  hilltop 
removal  are  granted:  and 

(5)  Require  the  protection  of  fish  and 
wildlife  in  a  manner  no  less  effective 
than  that  required  by  30  CFR  816.97  (a), 
(c)  and  (d)  and  817.97  (a),  (c)  and  (d). 

(b)  Termination  of  the  approval  found 
in  §  914.10  will  be  initiated  on  December 
31, 1982,  unless  Indiana  submits  to  the 
Secretary  by  that  date,  except  as  noted 
in  30  CFR  914.11(b)(2).  copies  of 
promulgated  rules  or  otherwise  amends 
its  program  to: 

(1)  Require  a  plan  for  control  and 
treatment  of  surface  and  ground  water 
drainage  and  impose  ground  water 
limits  on  pollutants  in  the  discharges  as 
required  by  30  CFR  780.21(b); 

(2)  Require  that  each  permit 
application  require  the  applicant  to 
certify  that  all  reclamation  fees  due 
under  30  CFR  870.12  have  been  paid. 
Indiana  must  submit  this  revision  to  the 
permit  application  to  OSM  by 
September  1. 1982; 

(3)  Require  that  each  permit 
application  contain  a  list  of  all  other 
licenses  and  permits  needed  by  the 
applicant  to  conduct  the  proposed 
surface  or  underground  mining  activities 
including  all  the  information  required  by 
30  CFR  778.19  and  782.19; 

(4)  Require  the  narrative  analysis  of 
"the  known  history  of  any  previous  uses 
before  mining,"  as  required  by  30  CFR 
779.22  and  30  CFR  783.22; 

(5)  Require  information  concerning 
utihty  and  capacity  of  reclaimed  land 
for  all  lands,  and  not  just  those  where 
an  alternative  land  use  is  proposed  as 
required  by  30  CFR  780.23; 

(6)  Provide  criteria  for  permit 
requirements  for  steep  slope  mining  and 
variance  from  approximate  original 
contour  in  a  manner  no  less  effective 
than  30  CFR  785.16. 

(c)  Termination  of  the  approval  found 
in  §  914.10  will  be  initiated  on  December 
31. 1982.  unless  Indiana  submits  to  the 
Secretary  by  that  date,  copies  of 
promulgated  rules  or  otherwise  amends 
its  program  to: 

(1)  Require  that  the  notice  of  intent  to 
explore,  when  less  than  250  tons  of  coal 
will  be  removed,  include  a  description  of 
the  practices  proposed  to  be  followed  to 
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protect  the  environment  as  required  by 
30  CFR  776.11(b)(6); 

(2)  Require  that  core  drilling  and 
drilling  of  boreholes  dining  coal 
exploration  activities  be  conducted  in 
accordance  with  Section  512(a)(2)  of 
SMCRA  and  in  a  manner  no  less  ._- 

effective  than  30  CFR  815.15(j). 

(d)  Termination  of  the  approval  found 
in  S  914.10  will  be  initiated  on  December 
31. 1982,  unless  Indiana  submits  to  the 
Secretary  by  that  date,  copies  of 
promulgated  rules  or  otherwise  amends 
its  program  to: 

(1)  Require  that  the  criteria  for  the 
determination  that  a  pattern  of 
violations  exists  or  has  existed  meet  the 
requirements  of  30  CFR  843.13  and 
require  that  lack  of  diligence  be 
considered  with  regard  to  unwarranted 
failure  to  comply; 

(2)  Require  that  the  conference  officer 
have  the  authority  to  increase  a  penalty 
as  required  by  30  CFR  845.18(b)(3): 

(e)  Termination  of  the  approval  found 
in  §  914.10  will  be  initiated  on  December 
31, 1982,  unless  Indiana  submits  to  the 
Secretary  by  that  date,  copies  of 
promulgated  rules  or  otherwise  amends 
its  program  to: 

(1)  Require  the  replacement  of  a  bond 
for  long  term  operations  120-days  prior 
to  the  expiration  of  the  existing  permit 
as  required  by  30  CFR  801.13(b): 

(2)  Change  the  phrase  "suspension  of 
revocation"  to  "suspension  or 
revocation"  in  Indiana  rule  310  lAC  12- 
4-10(e)(l)  to  correct  the  typographical 
error  and  make  the  Indiana  rule  no  less 
effective  Uian  30  CFR  806.12(e)(6){i); 

(3)  Require  that  the  advertisement 
published  by  the  bond  release  applicant 
contain  notice  of  the  public  right  of 
participation  as  required  by  30  CFR 
807.11(b)(7). 

(f)  Termination  of  the  approval  found 
in  §  914.10  will  be  initiated  on  December 
31, 1982,  unless  Indiana  submits  to  the 
Secretary  by  that  date,  copies  of 
promulgated  rules  or  otherwise  amends 
its  program  to: 

(1)  Require  that  no  extension  of  an 
abatement  period  will  be  allowed  unless 
it  meets  the  criteria  of  30  CFR  843.12(f). 

(2)  Require  the  issuance  of  a  cessation 
order  where  the  operator  fails  to  meet 
an  interim  step  in  abatement  as  required 
by  30  CFR  843.12(d). 

(g)  (1)  Termination  of  the  approval 
found  in  §  914.10  will  be  initiated  on 
September  30, 1983,  unless  Indiana 
submits  to  the  Secretary  by  that  date,  a 
statutory  amendment  or  otherwise 
amends  its  program  to:  Require  that  a 
petitioner  would  only  have  to  present 
evidence  which  would  "tend  to  establish 
allegations  of  fact."  to  be  in  accordance 
with  section  522(c)  of  SMCRA  and  no 
less  effective  than  30  CFR  764.13(b)(2). 


(2)  The  approval  found  in  S  914.10  will 
terminate  unless  Indiana  submits  to  the 
Secretary  by  December  31, 1982  copies 
of  promulgated  rules  or  otherwise 
amends  its  program  to:  Require  that  the 
Director.  IDNR.  must  use  the 
information  in  the  data  base  and 
inventory  system  in  reaching  decisions 
to  designate  lands  unsuitable  as 
required  by  30  CFR  764.19.  and  to 
provide  for  the  right  for  any  person  to 
intervene  up  to  within  three  days  prior 
to  the  hearing  as  required  by  30  CFR 
764.16(c). 

(h)  Termination  of  the  approval  found 
in  §  914.10  will  be  initiated  on 
September  30. 1983,  unless  Indiana 
submits  to  the  Secretary  by  that  date, 
statutory  amendments  or  otherwise 
amends  its  program  to: 

(1)  Provide  for  the  award  of  attorney 
and  expert  witness  fees  in  surface 
mining  related  common  law  damage 
actions  as  required  by  Section  510(f)  of 
SMCRA. 

(2)  Provide  for  administrative  review 
of  a  permit  on  any  final  decision  of  the 
regulatory  authority  in  accordance  with 
the  provisions  of  Section  514(c)  of 
SMCRA  and  in  a  manner  no  less 
effective  than  the  requirements  of  30 
CFR  Part  787. 

(i)  Termination  of  the  approval  found 
in  S  914.10  will  be  initiated  on  December 
31, 1982.  unless  Indiana  submits  to  the 
Secretary  by  that  date,  copies  of 
promulgated  rules  or  otherwise  amends 
its  program  to  provide  for  justification  of 
positions  exempted  from  conflict  of 
interest  reqiurements  and  makes  its 
provision  no  less  effective  than  30  CFR 
705.11(d). 

(FR  Doc.  82-10052  Filed  7-2»-«2;  8:45  amj 
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30  CFR  Part  914 

Approval  of  the  Abandoned  Mine 
Reclamation  Plan  for  the  State  of 
Indiana  Under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 

AOENCY:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior. 

action:  Final  rule. 

summary:  On  December  7, 1981.  the 
State  of  Indiana  submitted  to  OSM  its 
proposed  Abandoned  Mine  Land 
Reclamation  Plan  (Plan)  under  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (SMCRA).  The  purpose  of 
this  submission  is  to  demonstrate  the 
State's  intent  and  capability  to  assume 
responsibility  for  administering  and 
conducting  the  Abandoned  Mine  Land 
Reclamation  Program  established  by 


Tide  rV  of  SMCRA  and  regulations 
adopted  by  OSM  (30  CFR  Chapter  VII, 
Subchapter  R,  43  FR  49932^9952, 
October  25, 1978).  After  opportunity  for 
public  comment  and  review  of  the  plan 
submission,  the  Assistant  Secretary  for 
Energy  and  Minerals  of  the  Department 
of  the  Interior  has  determined  that  the 
Indiana  Abandoned  Mine  Reclamation 
Plan  meets  the  requirements  of  SMCRA 
and  the  Secretary's  regulations. 
Accordingly,  the  Assistant  Secretary  has 
approved  the  Indiana  Plan. 
EFFECTIVE  DATE:  This  approval  is 
effective  July  29, 1982. 
ADDRESSES:  Copies  of  the  full  text  of  the 
Indiana  Plan  are  available  for  review 
during  regular  business  hours  at  the 
following  locations: 
OSM  Indiana  State  Office,  Room  524, 

U.S.  Court  House  and  Federal 

Building,  46  East  Ohio  Street. 

Indianapolis,  Indiana  46207 
State  of  Indiana,  Department  of  Natiu-al 

Resources,  608  State  OfBce  Building, 

Indianapolis.  Indiana  46204 
Office  of  Surface  Mining  Reclamation 

and  Enforcement,  Administrative 

Record,  Room  5315, 1100  "L"  Street. 

N.W..  Washington,  D.C.  20240 
FOR  FURTHER  INFORMATION  CONTACT. 
Don  Willen,  Chief,  Division  of 
Abandoned  Mine  Land  Reclamation. 
Office  of  Surface  Mining  Reclamation 
and  Enforcement.  U.S.  Department  of 
the  Interior.  1951  Constitution  Avenue/ 
N.W.,  Washington,  D.C.  20240, 
Telephone  (202)  343-7951. 
SUPPUEMENTARY  INFORMATION:  The  gOOd 

cause  for  making  this  rule  effective  upon 
date  of  publication  is:  (1)  The  Office  of 
Surface  Mining  wants  to  minimize  the 
time  between  the  approval  of  Tide  V 
regulatory  programs  and  Tide  IV  State 
reclamation  program;  and  (2)  grants  are 
pending  approval  of  the  Title  IV  plan 
and  OSM  wishes  to  expedite  grant 
assistance  to  States  to  initiate  needed 
reclamation  work  as  required  by  the 
Act. 

General  Background  of  Abandoned 
Mine  Land  Program 

Tide  rV  of  the  Surface  Mining  Control 
and  Reclamation  Act  of  1977  (SMCRA). 
Public  Law  95-87,  30  U.S.C.  1201  et  seq.. 
establishes  an  abandoned  mine  land 
reclamation  program  for  the  purposes  of 
reclaiming  and  restoring  lands  and 
water  resources  adversely  affected  by 
past  mining.  This  program  is  funded  by 
a  reclamation  fee  imposed  upon  the 
production  of  coal.  Lands  and  water 
eligible  for  reclamation  under  the 
program  are  those  that  were  mined  or 
affected  by  mining  and  abandoned  or 
left  in  an  inadequate  reclamation  status 
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prior  to  August  3, 1977,  and  for  which 
there  is  no  continuing  responsibility 
under  State  or  Federal  law.  Each  State, 
having  within  its  borders  coal  mined 
lands  eligible  for  reclamation  under 
Title  rv  of  SMCRA.  may  submit  to  the 
Department  a  State  reclamation  plan 
demonstrating  its  capability  for 
administering  an  abandoned  mine 
reclamation  program.  Title  IV  provides 
that  the  Department  may  approve  the 
plan  once  the  State  has  an  approved 
regulatory  program  under  Title  V  of 
SMCRA.  If  the  Department  determines 
that  a  State  has  developed  and 
submitted  a  program  for  reclamation 
and  has  the  necessary  State  legislation 
to  implement  the  provisions  of  Title  IV, 
the  Department  shall  grant  the  State 
exclusive  responsibility  and  authority  to 
implement  the  provisions  of  the 
approved  plan.  Section  405  of  SMCRA 
(30  U.S.C.  1235)  contains  the 
requirements  for  State  reclamation 
plans. 

The  Secretary  has  adopted  regulations 
that  specify  the  content  requirements  of 
a  State  reclamation  plan  and  the  criteria 
for  plan  approval  (30  CFR  Part  884.  43 
FR  49932-48847,  October  25, 1978). 
Under  those  regulations,  the  Director  of 
the  Office  of  Surface  Mining  is  required 
to  review  the  plan  and  solicit  and 
consider  comments.  If  the  State  plan  is 
disapproved,  the  State  may  resubmit  a 
revised  reclamation  plan  at  any  time. 

Upon  approval  of  the  State 
reclamation  plan,  the  State  may  submit 
to  the  Office  on  an  aimual  basis,  an 
application  for  funds  to  be  expended  in 
that  State  on  specific  reclamation 
projects  which  are  necessary  to 
implement  the  State  reclamation  plan  as 
approved.  The  annual  requests  are 
reviewed  and  approved  by  OSM  in 
compliance  with  the  requirements  of  30 
CFR  Part  886. 

To  codify  information  applicable  to 
individual  States  under  SMCRA, 
including  decisions  on  State  reclamation 
plans,  OSM  has  established  a  new 
Subchapter  T  to  30  CFR  Chapter  VII. 
Subchapter  T  consists  of  parts  900 
through  950.  Provisions  relating  to 
Indiana  are  found  in  30  CFR  Part  914. 

Background  on  the  Indiana  Abandoned 
Mine  Plan  Submission 

On  August  31, 1981,  a  cooperative 
agreement  between  the  Indiana 
Department  of  Natural  Resources  and 
the  Office  of  Surface  Mining  was 
approved.  The  purpose  of  this 
agreement  was  to  assure  that 
information  required  for  the  preparation 
of  the  Indiana  Abandoned  Mine 
Reclamation  Plan  would  be  assembled. 

On  June  17, 1981.  the  Natural 
Resources  Division  held  a  public  hearing 


in  Vincennes,  Indiana  to  hear  comments 
on  the  plan. 

On  December  7, 1981,  the  State  of 
Indiana  submitted  its  proposed 
Abandoned  Mine  Land  Reclamation 
Man  to  the  Office  of  Surface  Mining. 

Notice  of  receipt  of  the  submission 
initiating  the  Plan  review  was  published 
January  21, 1982  (47  FR  3008-3010).  The 
announcement  requested  public 
comments.  On  May  21. 1982,  OSM's 
Indiana  State  Director  and  on  May  26, 
1982  the  Assistant  Director  for  Program 
Operations  and  Inspection 
recommended  to  the  Director  that  the 
Assistant  Secretary  approve  the  Indiana 
Reclamation  Plan. 

The  administrative  record  on  the 
Indiana  Plan  is  available  for  review 
during  regular  business  hours  at  the 
Office  of  Surface  Mining  Reclamation 
and  Enforcement,  at  the  address  listed 
above  in  "Addresses." 

Assistant  Secretary's  Findings 

1.  In  accordance  with  Section  405  of 
SMCRA  the  Assistant  Secretary  finds 
that  Indiana  has  submitted  a  Plan  for 
reclamation  of  abandoned  mines  and 
has  the  ability  and  necessary  legislation 
to  implement  the  provisions  of  Title  IV 
of  SMCRA. 

2.  The  Assistant  Secretary  has 
determined,  pursuant  to  30  CFR  884.14, 
that: 

(a)  The  Indiana  Department  of  Natiu-al 
Resources  has  the  policies  and 
administrative  structure  necessary  to 
carry  out  the  Plan; 

(b)  The  Plan  meets  all  the 
requirements  of  30  CFR  Chapter  VII, 
Subchapter  R; 

(c)  The  State  has  an  approved 
regulatory  program;  and 

(d)  The  Plan  is  in  compliance  with  all 
applicable  State  and  Federal  laws  and 
regulations. 

3.  The  Assistant  Secretary  has 
solicited  and  considered  the  views  of 
Federal  agencies  having  an  interest  in 
the  Plan  as  required  by  30  CFR 
884.13(a)(2).  These  agencies  include:  The 
U.S.  Department  of  ti^e  Interior, 
Geological  Survey  (USGS);  the  U.S. 
Department  of  the  Interior,  fish  and 
Wildlife  Service  (FWS),  the  U.S. 
Department  of  Interior,  Bureau  of  Mines 
(BOM),  U.S.  Department  of  Agriculture, 
Forest  Service  (FS),  Department  of 
Energy  (DOE),  and  the  Federal  Regional 
Council  (FRC). 

Disposition  of  Comments 

The  following  comments  received  on 
the  Indiana  Abandoned  Mine  Land 
Reclamation  Plan  during  the  public 
comment  period  were  considered  in  the 
Assistant  Secretary's  evaluation  of  the 
Indiana  Plan  as  indicated. 


1.  The  USGS  commented  that  the 
staffing  levels  given  in  the  plan  are  too 
low  to  effectively  run  the  reclamation 
program.  OSM's  response  is  that  staffing 
needs  of  an  organization  are  unique  and 
can  always  be  supplemented  by  outside 
contracting.  Changing  the  staSbig  levels 
in  the  plan  is  unnecessary. 

2.  The  USGS  suggested  that  the 
following  two  statements  given  on  page 
10  of  the  plan:  "a  water  sampling 
program  may  be  initiated"  and 
"sampling  may  continue  through  the  life 
of  the  project  and  then  after 
reclamation"  that  the  word  may  be 
changed  to  will  in  each  of  the 
statements.  OSM  agrees  with  this 
suggestion.  The  State  has  agreed  to 
modify  the  plan  accordingly. 

3.  The  USGS  commented  that 
reference  in  the  plan  that  extreme 
danger  or  priority  I  "small  money"  will 
be  interspersed  with  "big  money" 
priority  II  projects  caimot  be  reconciled 
with  Pub.  L  95-87,  the  OSM  regulations. 
Indiana  code,  or  the  State  Regulations. 
OSM  agrees  with  this  comment.  The 
State  has  complied  with  this  suggestion 
by  taking  out  all  references  to  "big 
money"  and  "Uttle  money"  projects. 

4.  Hie  USGS  suggested  changing  the 
statement  in  S  884.13(f)(4)  on  page  17  of 
the  plan  containing  the  phrase  "guess 
work"  as  to  the  success  that  can  be 
achieved  *  *  *  "OSM  agrees  with  USGS 
that  "guess  work"  as  to  the  success  of  a 
project  is  not  always  the  case.  Indeed — 
some  project  results  can  be  judged.  The 
State  has  agreed  to  modify  the  plan  by 
inserting  the  word  "some"  after  AML  in 
the  third  to  last  sentence  of  page  17. 

5.  The  USGS  suggested  that  the  "Site 
Evaluation  Matrix"  presented  on  page 
19  of  the  plan  be  called  a  tally  sheet 
instead  of  a  matrix.  OSM's  response  is 
that  the  concept  of  an  Evaluation 
Matrix,  i.e.  expressing  information  in 
rows  and  columns,  is  generally 
understood  to  be  a  mechanism  for 
prioritizing  projects.  No  changes  to  the 
plan  are  required  by  this  suggestion. 

6.  The  FWS  commented  that 
"prereclamation  fish  and  wildlife  values 
on  AML  sites  will  not  be  adequately 
considered  in  site  selection  and 
development  of  the  reclamation  plan;  a 
system  for  consultation  with  our  agency 
regarding  fish  and  wildlife  resources  at 
individual  sites  is  not  established  in  the 
program;  and  that  fish  and  wildlife 
habitat  is  not  encouraged  as  a 
postreclamation  land  tue."  OSM  agrees 
that  there  is  merit  in  this  comment  and 
recommends  closer  coordination 
between  the  State  and  various  Federal 
agencies.  The  State  has  agreed  to 
include  a  discussion  of  how  it  plans  to 
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coordinate  reclamation  projects  with 
FWS  and  other  Federal  agencies. 

7.  The  FWS  commented  that  the  Site 
Evaluation  Matrix  as  shown  in  the  plan 
may  not  protect  existing  wildlife 
habitats  at  the  sites  selected  for 
reclamation.  The  State  has  modified  the 
matrix  by  including  additional  data  to 
show  how  wildlife  parameters  might  be 
better  qualified. 

8.  The  FWS  commented  that  the 
Federal  list  of  endangered  species  in 
exhibit  V  of  the  plan  is  not  current. 
Specifically,  the  mammal  list  should  be 
updated.  OSM  concurs  with  this 
suggestion.  The  State  has  revised  the 
plan  accordingly. 

9.  The  FWS  commented  that  there  is 
no  provision  in  §  884.13(f)(5)  of  the  plan 
entitled  Flora  and  Fauna  to  insure  that 
the  proposed  reclamation  action  will  not 
jeopardize  the  continued  existence  of 
threatened  or  endangered  species.  FWS 
suggests  devising  a  system  which  would 
accommodate  a  federal  review  of  these 
areas.  The  State  has  complied  with  this 
suggestion  through  its  plan  to  coordinate 
closer  with  other  Federal  agencies.  See 
comment  No.  6. 

10.  The  BOM  commented  that  the 
AML  inventory  is  based  on  1971  vintage 
aerial  photography  and  lacks  important 
data  such  as  acid  mine  drainage 
problems.  A  state  summary  of  the  data 
is  suggested.  OSM  feels  that  a  complete 
summary  of  AML  reclamation  sites  is 
not  a  strict  requirement  for  the  plan.  It 
has  been  determined  that  a  State 
inventory  was  completed  in  1981  and 
does  include  information  on  acid  mine 
drainage  and  other  problems  that  cannot 
be  identified  from  aerial  photographs. 
No  modification  to  the  Plan  is  required. 

11.  The  BOM  observes  that  after 
defining  in  detail  how  priorities  will  be 
set,  including  the  application  of  the  site 
evaluation  matrix,  the  State  in  effect 
proposes  to  disregard  these  procedures 
and  plans  to  do  priority  11  projects  over 
priority  I  projects.  OSM  observed  the 
same  thing  and  recommended  a  revision 
to  the  Plan.  State  has  complied  with  this 
suggestion  by  modifying  the  plan  to  put 
priority  I  projects  in  proper  perspective. 

12.  The  FS  commented  that  rather 
than  having  an  open  ended  monitoring 
program  which  may  include  all  sites 
with  water  quality  problems,  it  would  be 
in  the  best  interest  of  taxpayers  to  select 
a  few  representative  sites  with  water 
quality  problems  and  monitor  them. 
OSM  feels  that  water  monitoring  as 
discussed  in  the  plan  is  appropriate.  No 
modification  to  the  plan  is  necessary. 

13.  The  DOE  comments  that  the  plan 
does  not  specify  the  types  of  skills  and 
educational  background  which  would  be 
used  as  criteria  for  screening  potential 
candidates  for  Reclamation  Planning 


specialist.  OSM  feels  that  there  is  no 
requirement  for  including  selection 
criteria  for  personnel  in  the  plan.  No 
modification  to  the  plan  is  required. 

14.  The  DOE  commented  that  in 

S  874.14  of  the  plan  not  all  of  the  project 
evaluation  criteria  listed  in  the 
regulations  are  covered.  DOE  suggested 
including  criteria  3,  4,  5  and  7  of  30  CFR 
874.14  pertaining  to  reclamation  project 
evaluation.  The  State  has  agreed  to 
modify  the  plan  to  include  tfiese  criteria. 

15.  The  DOE  commented  that  certain 
reclamation  procedures  and  their  roles 
in  the  reclamation  process  such  as 
enviroiunental  assessments  be 
discussed.  OSM  feels  that  the  EA  is  a 
unique  requirement  for  each  reclamation 
project.  A  complete  discussion  of  the  EA 
is  not  required  in  the  Plan. 

16.  The  DOE  commented  that  the 
relationship  between  existing  and 
planned  land  uses  of  reclaimed  land  is 
only  discussed  in  general  terms.  DOE 
points  out  that  the  usefulness  of  the 
material  presented  on  pages  45-70  of  the 
plan  is  not  specified,  incorporated  or 
referenced  in  §  884.13(f)(3).  The  State 
has  modified  the  plan  to  include  a  more 
specific  discussion  of  the  applicabihty  of 
the  materials  identified  in  pages  45-70. 

17.  The  DOE  commented  that  the 
Indiana  plan  should  provide  for  the 
findings  regarding  acquisition  and  the 
determination  of  rights  that  are 
necessary  for  land  acquisition  as  set 
forth  in  30  CFR  879.11(a),  (d)  and  (e). 
OSM  agrees  with  this  comment.  The 
State  has  modified  the  plan  accordingly. 

Additional  Findings 

On  November  12, 1981,  the  Office  of 
Management  and  Budget  exempted  the 
Office  of  Surface  Mining  from  the 
requirements  of  Sections  3,  4,  6,  and  8  of 
Executive  Order  12291  for  all  actions 
taken  by  OSM  to  approve  State 
Reclamation  Plans  or  amendments. 
Therefore,  a  Regulatory  Impact  Analysis 
is  not  required. 

This  rulemaking  has  been  examined 
pursuant  to  the  Regulatory  Flexibility 
Act.,  5  U.S.C.  601  et  seq..  and  the  Office 
of  Surface  Mining  has  determined  that 
the  rule  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities.  The  reason  for  this 
determination  is  that  approval  will  not 
have  demographic  effects,  direct  costs, 
information  collection  and 
recordkeeping  requirements,  indirect 
costs,  nonquantifiable  costs,  competitive 
effects,  enforcement  costs  or  aggregate 
effects  on  small  entities. 

The  Assistant  Secretary  has 
determined  that  the  Indiana  Abandoned 
Mine  Land  Reclamation  Plan  will  not 
have  a  significant  effect  on  the  quality 
of  the  human  environment  because  the 


decision  relates  only  to  policies, 
procedures  and  organizations  of  the 
State's  Abandoned  Mine  Land 
Reclamation  Program.  Therefore,  under 
the  Department  of  Interior  Manual  (DM) 
516.2.3.(A)(1),  the  Assistant  Secretary's 
decision  on  the  Indiana  Plan  is 
categorically  excluded  from  the 
National  Environmental  Policy  Act 
requirements.  As  a  result,  no 
environmental  assessment  or 
environmental  impact  statment  (EIS)  has 
been  prepared  on  this  action.  It  should 
be  noted  that  a  programmatic  EIS  was 
prepared  by  OSM  in  conjunction  with 
the  implementation  of  Title  IV.  Also  an 
environmental  analysis  or  an  EIS  will  be 
prepared  for  the  approval  of  grants  for 
the  abandoned  mine  lands  reclamation 
projects  under  30  CFR  Part  886. 

List  of  Subjects  in  30  CFR  Part  914 

Coal  mining.  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 

Dated:  July  1, 1982. 
James  R.  Harris, 

Director,  Office  of  Surface  Mining. 

Dated:  July  6, 1982. 
Daniel  N.  Miller,  Jr., 
Assistant  Secretary  for  Energy  and  Minerals. 

Therefore  Part  914  is  amended  by 
adding  §  914.20  to  read  as  follows: 

PART  91 4— INDIANA 

§  914.20    Approval  of  Indiana  abandoned 
min«  plan. 

The  Indiana  Abandoned  Mine  Plan,  as 
submitted  and  revised  is  approved. 
Copies  of  the  approved  program  are 
available  at: 
The  Office  of  Surface  Mining 

Reclamation  and  Enforcement. 

Indiana  State  Office,  Room  524,  U.S. 

Court  House  and  Federal  Building,  46 

East  Ohio  Street,  Indianapolis, 

Indiana  46207 
State  of  Indiana,  Department  of  Natural 

Resources,  608  State  Office  Building, 

Indianapolis,  Indiema  46204 

|FR  Doc  8Z-20O77  Filed  7-23-82;  8:45  am) 
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DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

32  CFR  Part  353 

(DODDIractiv*  5142.1] 

Aaalstant  Secretary  of  Defense 
(Legislative  Affairs) 

aocncy:  Office  of  the  Secretary  of 
Defense,  DOD. 
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action:  Final  rule. 


summary:  The  Secretary  of  Defense  has 
assi^ed  responsibilities  and  functions 
to  the  Assistant  Secretary  of  Defense 
(Legislative  Affairs)  (ASFDfLA))  and 
has  delegated  specific  authorities.  This 
rule  (DOD  Directive  5142.1)  serves  as 
the  instrument  that  authorizes  the 
ASD(LA)  to  carry  out  his  charter. 
EFFECTIVE  DATE:  This  rule  was  approved 
and  signed  by  the  Deputy  Assistant 
Secretary  of  Defense  on  July  2. 1982,  and 
is  effective  as  of  that  date. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Arthur  H.  Ehlers,  Director  for 

Organizational  and  Management 

Planning,  Office  of  the  Deputy  Sec^tary 

of  Defense  (Administration], 

Washington.  D.C.  20301,  telephone  202- 

695-4278. 

SUPPLEMENTARY  INFORMATION:  This 

information  is  submitted  in  compliance 
with  the  requirements  of  section  552a(l) 
of  Title  5,  United  States  Code,  and  2 
CFR  305.76. 

List  of  Subjects  in  32  CFR  Part  353 

Organization  and  functions 
(Legislative  Affairs). 

Accordingly,  32  CFR  Chapter  1,  is 
amended  by  revising  Part  353,  reading 
as  follows: 

PART  353— ASSISTANT  SECRETARY 
OF  DEFENSE  (LEGISLATIVE  AFFAIRS) 

Sec. 

353.1  Reissuance  and  Purpose. 

353.2  DefiniUon. 

353.3  Responsibilities  and  Functions. 

353.4  Relationships. 

353.5  Authorities. 
Audiority:  10  U.S.C.  136. 

§  353. 1    Reissuanc*  and  purpoM. 

This  Part  estabUshes,  piu^uant  to  the 
authority  vested  in  the  Secretary  of 
Defense  under  Title  10,  U.S.C,  Section 
136,  one  of  the  positions  of  Assistant 
Secretary  of  Defense  as  Assistant 
Secretary  of  Defense  (Legislative 
Affairs)  (ASD(LA)).  with 
responsibilities,  functions,  and 
authorities  as  prescribed  herein. 

S3S3.2    Daflnltlbn. 

DOD  Components.  The  Office  of  the 
Secretary  of  Defense,  the  MiUtary 
Departments,  the  Organization  of  the 
Joint  Chiefs  of  Staff,  the  Unified  and 
Specified  Commands,  and  the  Defense 
Agencies. 

i  353.3    RMponsli>nitiM  and  functions. 

The  AssJatant  Secretary  of  Defense 
(Legislative  Affairs)  as  the  principal 
staff  assistant  to  the  Secretary  of 
Defense  for  DOD  relations  with  the 
members  of  Congress,  shall: 


(a)  Provide  advice  and  assistance 
concerning  congressional  aspects  of 
DoD  policies,  plans,  and  programs. 

(b)  Coordinate  actions  relating  to 
congressional  consideration  of  the  DoD 
legislative  program. 

(c)  Coordinate  DoD  participation  in 
congressional  hearings  and 
investigations. 

(d)  Assign  responsibility  for,  and 
coordinate  responses  to.  congressional 
inquiries. 

(e)  Process  and  coordinate  requests 
for  DoD  support  of  congressional  travel. 

(f)  Arrange  for  the  designation  and 
appearance  of  witnesses  and  provision 
of  information  at  congressional 
hearings. 

(g)  Coordinate  the  preparation  of  all 
congressional  testimony  and  backup 
material  for  the  Secretary  and  Deputy 
Secretary  of  Defense. 

(h)  Provide  for  DOD  processing  of 
personal  security  clearances  for 
members  of  congressional  staffs. 

(i)  Perform  such  other  duties  as  the 
Secretary  of  Defense  may  assign. 

§353.4    Relationships. 

(a)  In  the  performance  of  his  duties, 
the  ASD(LA)  shall: 

(1)  Coordinate  and  exchange 
information  with  DOD  Components 
having  collateral  or  related  functions. 

(2)  Use  existing  facihties  and  services 
of  the  Department  of  Defense  or  other 
federal  agencies  to  avoid  duplication 
and  achieve  maximum  efficiency  and 
economy. 

(b)  Heads  of  DOD  Components  shall 
coordinate  with  the  ASD(LA)  on  all 
matters  related  to  the  functions  cited  in 

§353.5    AuttKKtties. 

The  ASD(LA)  is  hereby  delegated 
authority  to: 

(a)  Issue  DOD  Instruction  and  one- 
time directive-type  memoranda, 
consistent  with  DOD  Directive  5025.1, 
"DOD  Directives  System,"  October  16, 
1980  which  carry  out  policies  approved 
by  the  Secretary  of  Defense  in  assigned 
fields  of  responsibihty.  Instructions  to 
the  Military  Departments  shall  be  issued 
through  the  Secretaries  of  those 
Departments,  or  their  designees. 
Instructions  to  Unified  and  Specified 
Commands  will  be  issued  through  the 
Joint  Chiefs  of  Staff. 

(b)  Obtain  reports,  information, 
advice,  and  assistance  consistent  with 
the  policies  and  criteria  of  DOD 
Directive  5000.19.  "Policies  for  the 
Management  and  Control  of  Information 
Requirements,"  March  12, 1976,  as 
necessary. 

(c)  Communicate  directly  with  DOD 
Components.  Commimications  to  the 
Commanders  of  Unified  and  SpeciTied 


Commands  shall  be  coordinated  with 
the  Joint  Chiefs  of  Staff. 

(d)  Communicate  with  the  Executive 
Office  of  the  President,  other 
Go venunent -agencies,  representatives  of 
the  legislative  branch,  and  members  of 
the  public,  as  appropriate,  in  carrying 
out  assigned  functions. 
M.  S.  Haaly, 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 
)uly  20, 1982. 

[FR  Doc  az-nZDlSS  Filed  7-2a-aZ;  Sstt  sal 
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32  CFR  Part  375 
[DoD  Diractlva  5122J] 

Assistant  Secretary  of  Defense  (Public 
Affairs) 

AGENCY:  Office  of  the  Secretary,  DOD. 
ACnOK  Final  rule. 

summary:  The  Secretary  of  Defense  has 

assigned  responsibilities  and  fimctions 
to  the  Assistant  Secretary  of  Defense 
(Public  Affairs)  (ASD(PA)),  and  has 
delegated  specific  authorities.  This  rule 
(DoD  Directive  5122.5)  serves  as  the 
instrument  that  authorizes  the  ASD(PA} 
to  carry  out  his  charter. 

EFFECTIVE  DATE:  This  rule  was  approved 
and  signed  by  the  Deputy  Secretary  of 
Defense  on  June  15. 1982,  and  is 
effective  as  of  that  date. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Arthur  H.  Ehlers,  Director  for 
Organizational  and  Management 
Planning,  Office  of  the  Deputy  Assistant 
Secretary  of  Defense  (Administration), 
Washington,  D.C.  20301,  telephone  202- 
695-4278. 

SUPPLEMENTARY  INFORMATION:  This 

information  is  submitted  in  compliance 
with  the  requirements  of  section 
552(a)(1)  of  Title  5,  U.S.  Code,  and  1  CFR 
305.76. 

List  of  SubjecU  in  32  CFR  Part  375 

Organization  and  functions 
(government  agencies),  PubHc  affairs. 

Accordingly,  32  CFR,  Chapter  1,  is 
amended  by  adding  a  new  Part  375, 
reading  as  follows: 

PART  375— ASSISTANT  SECRETARY 
OF  DEFENSE  (PUBLIC  AFFAIRS) 

375.1  Reissuancs  and  Purpose. 

375.2  Definition. 

375.3  Responsibilitiea. 

375.4  Functions. 

375.5  Relationships. 

375.6  Authorities. 
Autbority:  10  U.S.C  ISA. 
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§  375.1    Reissuance  and  purpose. 

This  Part  establishes,  pursuant  to  the 
authority  vested  in  the  Secretary  of 
Defense  under  the  provisions  of  Title  10, 
U.S.C,  Section  36,  one  of  the  positions 
of  Assistant  Secretary  of  Defense  as  the 
Assistant  Secretary  of  Defense  (Public 
Affairs)  (ASD(PA)),  with 
responsibilities,  functions,  and 
authorities  as  prescribed  herein. 

§375.2    Definition. 

DoD  Components.  The  Office  of  the 
Secretary  of  Defense  (OSD),  the  Military 
Departments,  the  Organization  of  the 
Joint  Chiefs  of  Staff  (OJCS),  the  United 
and  Specified  Commands,  and  the 
Defense  Agencies. 

§  375.3    Responsibilities. 

The  Assistant  Secretary  of  Defense 
(Public  Affairs)  shall: 

(a)  Serve  as  principal  staff  advisor 
and  assistant  to  the  Secretary  of 
Defense  for  DoD  public  information, 
internal  information,  Freedom  of 
Information,  mandatory  declassification 
review,  clearance  of  DoD  information 
for  public  release,  community  relations, 
information  training,  and  audiovisual 
matters. 

(b)  Ensure  a  free  flow  of  news  and 
information  to  the  media,  appropriate 
forums,  and  the  American  people  limited 
only  by  national  security  constraints 
and  statutory  mandates. 

S  375.4    Functions. 

The  ASD(PA)  shall: 

(a)  For  each  of  the  areas  of 
responsibility  cited  in  paragraph  3  of 
this  section. 

(1)  Develop  policies,  plans,  and 
programs  in  support  of  DoD  objectives 
and  operations. 

(2]  Monitor,  evaluate,  and  develop 
systems,  standards,  and  procedures  for 
the  administration  and  management  of 
approved  policies,  plans,  and  programs. 

(3)  Issue  policy  guidance  to  DoD 
Components. 

(4)  As  required,  participate  with  the 
Assistant  Secretary  of  Defense 
(Comptroller)  in  planning,  programing, 
and  budgeting  activities. 

(5)  Promote  coordination,  cooperation, 
and  mutual  understanding  among  DoD 
Components  and  with  other  federal, 
state,  and  local  agencies  and  the  civilian 
community. 

(6)  Serve  on  boards,  committees,  and 
other  groups,  and  represent  the 
Secretary  of  Defense  outside  of  the 
Department  of  Defense. 

(b)  Conduct  security  reviews, 
consistent  with  Executive  Order  12356 
and  DoD  Directive  5230.9,  "Clearance  of 
DoD  Information  for  Public  Release," 
April  2, 1982,  of  all  material  prepared  for 


public  release  and  publication 
originated  by  the  Department  of  Defense 
(including  testimony  before 
Congressional  committees),  or  by  its 
contractors,  DoD  employees  as 
individuals,  and  material  submitted  by 
sources  outside  the  Department  of 
Defense  for  such  review. 

(c)  Review  for  conflict  with 
established  DoD  and  national  security 
policies  or  programs,  official  speeches, 
news  releases,  photographs,  films,  and 
other  information  originated  within  the 
Department  of  Defense  for  public 
release,  or  similar  material  submitted  for 
review  by  other  executive  agencies  of 
the  U.S.  Government. 

(d)  Oversee  the  provision  of  news 
analysis  and  news  clipping  services  for 
the  OSD,  OJCS,  and  the  Military 
Departments  headquarters. 

(e)  Evaluate  and  approve: 

(1)  Requests  for  DoD  cooperation  in 
programs  involving  relations  with  the 
public  consistent  with  32  CFR  Parts  237 
and  238. 

(2)  Requests  for  travel  in  military 
carriers,  for  public  affairs  purposes,  by 
news  media  representatives  or  other 
non-DoD  personnel. 

(f)  Direct  and  administer  the  DoD 
Freedom  of  Information  Act  Program 
consistent  with  32  CFR  Part  286. 

(g)  Exercise  program  and  resource 
management  control  of  American  Forces 
Radio  and  Television  activities  through 
the  American  Forces  Information 
Service  consistent  with  32  CFR  Part  372. 

(h)  Evaluate  and  coordinate  the  DoD 
response  to  requests  for  speakers 
received  by  the  Department  of  Defense 
and,  as  required,  assist  in  scheduling, 
programing,  and  drafting  speeches  for 
the  participation  of  qualified  personnel. 

(i)  Provide  policy  guidance  regarding 
information  training  to  the  Defense 
Information  School  consistent  with  DoD 
Directive  5160.48,  "Department  of 
Defense  Information  Training," 
February  21. 1964. 

(j)  Exercise  overall  policy 
development  and  management 
responsibilities  for  DoD  audiovisual 
activities  consistent  with  DoD  Directive 
5040.2.  "Audiovisual  Activities,"  July  23. 
1979. 

(k)  Administer  the  Freedom  of 
Information  Act  Program  and  the  access 
portion  of  the  Privacy  Act  Program  for 
the  OSD,  OJCS,  and  other  DoD 
Components  as  may  be  assigned. 

(1)  Direct  and  administer  the 
mandatory  declassification  review 
program  for  the  OSD,  OJCS.  and  other 
DoD  Components  as  may  be  assigned. 

(m)  Exercise  direction,  authority,  and 
control  over  the  Defense  Audiovisual 
Agency  and  the  American  Forces 


Information  Service  consistent  with  32 
CFR  Parts  205  and  372. 

(n)  Perform  such  other  functions  as 
the  Secretary  of  Defense  may  assign. 

§  375.5    Relationstiips. 

(a)  In  the  performance  of  assigned 
duUes  the  ASD(PA)  shall: 

(1)  Coordinate  and  exchange 
information  with  DoD  Components 
having  collateral  or  related  functions. 

(2)  Use  existing  facilities  and  services 
of  the  Department  of  Defense  or  other 
federal  agencies  to  avoid  duplication 
and  achieve  maximum  efficiency  and 
economy. 

(3)  Maintain  Uaison  with  and  provide 
assistance  to  the  general  public, 
representatives  of  the  news  media,  and 
private  organizations  seeking 
information  relating  to  the  activities  of 
the  Department  of  Defense. 

(b)  Heads  of  DoD  Components  shall 
coordinate  with  the  ASD(PA)  on  all 
matters  related  to  the  fimctions  cited  in 
paragraph  4  of  this  section. 

§375.6    Autttorities. 

The  ASD{PA)  is  hereby  delegated 
authority  to: 

(a)  Issue  DoD  Instructions  and  one- 
time directive-type  memoranda, 
consistent  with  DoD  Directive  5025.1, 
"DoD  Directives  System,"  October  16. 
1980,  which  carry  out  policies  approved 
by  the  Secretary  of  Defense  in  assigned 
fields  of  responsibility.  Instructions  to 
the  Military  Departments  shall  be  issued 
through  the  Secretaries  of  those 
Departments,  or  their  designees. 
Instructions  to  Unified  and  Specified 
Commands  regarding  public  affairs 
matters  shall  be  issued  directly  to  the 
commanders  of  the  Unified  and 
Specified  Commands.  Instructions 
which  have  operational  implications 
shall  be  coordinated  with  the  Joint 
Chiefs  of  Staff,  consistent  with  DoD 
Directive  5105.35,  "Responsibilities  of 
Unified  and  Specified  Commands  in 
Public  Affairs  Matters,"  May  7, 1965. 

(b)  Obtain  reports,  information, 
advice,  and  assistance,  consistent  with 
the  policies  and  criteria  of  DoD 
Directive  5000.19,  "Policies  for  the 
Management  and  Control  of  Information 
Requirements,"  March  12, 1976,  as 
necessary. 

(c)  Communicate  directly  with  DoD 
Components.  The  channel  of 
communications  with  the  Unified  and 
Specified  Commands  regarding  public 
affairs  matters  shall  be  between  the 
ASD(PA)  and  the  Commanders  of  the 
Unified  and  Specified  commands. 
Communications  which  have 
operational  implications  shall  be 
coordinated  with  the  Joint  Chiefs  of 
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Staff  consistent  with  DoD  Directive 
5105.35. 

(d)  Communicate  with  other 
government  agencies,  representatives  of 
the  legislative  branch,  and  members  of 
the  public. 

(e)  Establish  arrangements  for  DoD 
participation  in  those  non-DoD 
government  programs  for  which  the 
ASD(PA)  has  been  assigned  primary 
staff  cognizance. 

(f)  Act  as  the  sole  agent  at  the  Seat  of 
Government  for  the  release  of  official 
DoD  information  for  dissemination 
through  any  form  of  public  information 
media. 

(g)  Establish  accreditation  criteria  and 
serve  as  the  approving  and  issuing 
authority  for  credentials  for  news 
gathering  media  representatives 
traveling  in  connection  with  coverage  of 
official  DoD  activities. 

(h)  Approve  military  participation  in 
public  exhibitions,  demonstrations,  and 
ceremonies  of  national  or  international 
significance. 

(i)  Declassify  official  information 
submitted  for  security  review, 
mandatory  declassification  review,  and 
Freedom  of  Information  appellate 
actions  and  those  over  which  the 
Department  of  Defense  exercises  final 
classification  jurisdiction. 
M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 

July  20, 1982. 

[FK  Doc  82-20000  Filed  7-23-02;  8:45  un| 
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POSTAL  SERVICE 
39  CFR  Part  232 

Conduct  on  Postal  Property; 
Solicitations  to  Postal  Employees  by 
Mall  or  Telephone 

aoency:  Postal  Service. 
action:  Final  rule. 

summary:  Existing  postal  regulations 
prohibit  soliciting,  electioneering, 
advertising  and  similar  activity  on 
postal  premises.  The  Postal  Service 
believes  the  prohibition  applies  whether 
or  not  the  person  engaging  in  the 
activity  is  physically  present  on  those 
premises.  However,  this  final  rule  makes 
it  unambiguously  clear  that  the 
prohibition  includes  such  activity  when 
carried  out  by  telephone  or  by  mail 
directed  to  postal  employees  on  postal 
premises. 

CFFECUVE  date:  August  25, 1982. 
KM  FURTHER  INFORMATION  CONTACT 
Charles  D.  Hawley,  (202)  245-4584. 


On  May 

12, 1982.  the  Postal  Service  published  for 
comment  in  the  Federal  Ragistar,  47  PR 
20328,  a  proposed  new  39  CFR 
232.1(h)(2)  to  carry  out  the  purpose 
described  in  the  Summary  above. 
Interested  persons  were  invited  to 
subtnlt  comments  concerning  the 
proposed  changes  by  June  11, 1982.  No 
comments  were  received.  Accordingly, 
the  Postal  Service  hereby  adopts, 
without  change,  the  following  revisions 
of  title  39,  Code  of  Federal  Regulations; 

List  of  SubjecU  in  39  CFR  Part  232 

Law  enforcement. 

PART  232— CONDUCT  ON  POSTAL 
PROPERTY 

.In  S  232.1(h),  the  unnumbered  first 
paragraph  is  designated  as  paragraph 
(h)(1)  and  present  paragraphs  (1),  (2), 
and  (3)  are  redesignated  as  (i),  (ii),  and 
(iii).  In  addition,  paragraph  (h)(2)  is 
added  making  the  section  read  as 
follows: 


§232.1    Conduct  on  Postal 

(h)*  *  * 
(1)  *  •  • 


(2)  Solicitations  and  other  actions 
which  are  prohibited  by  paragraph  (h)(1) 
of  this  section  when  conducted  on 
Postal  Service  property  should  not  be 
directed  by  mail  or  telephone  to  postal 
employees  on  Postal  Service  property. 
The  Postal  Service  will  not  accept  or 
distribute  mail  or  accept  telephone  calls 
directed  to  its  employees  which  are 
believed  to  be  contrary  to  paragraph 
(h)(1)  of  this  section. 

(39  U.S.C.  401) 
Fred  Eggleston, 

Assistant  General  Counsel,  Legislative 
Division. 

(PR  Doc  82-»001  FUed  7-0-82: 8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[A-4-FRL  2140-1] 

Approval  and  Promulgation  of 
Implementation  Plans;  Rorida: 
Cartwnaceous  Fuel  Burning 
Regulations 

aoency:  Environmental  Protection 
Agency. 

action:  Final  rule. 

summary:  EPA  is  approving  a  Florida 
State  Implementation  Plan  (SIP)  revision 
pertaining  to  carbonaceous  fuel  burning 


sources.  The  emission  limits  which  have 
been  applicable  to  these  sources  for 
several  years  are  now  being  included  in 
the  SIP. 


:  DATE:  This  action  will  be 
effective  on  September  24, 1982  unless 
notice  is  received  within  30  days  that 
someone  wishes  to  submit  adverse  or      " 
critical  comments. 
wnniwisgl.  Copies  of  the  materials 
submitted  by  the  State  may  be 
examined  during  normal  business  hours 
at  the  following  locations: 

PubUc  Information  Reference  Unit, 

Library  Systems  Branch, 

Environmental  Protection  Agency,  401 

M  Street  SW.,  Washington,  D.C 

20460: 
Library,  EPA,  Region  IV,  345  Courtland 

Street,  NE.,  Atlanta,  Georgia  30365; 
Library  Office  of  the  Federal  Register, 

1100  L  Street  NW.,  Room  8401. 

Washington,  D.C.  20005; 
Bureau  of  Air  Quality  Mgmt.,  Twin 

Towers  Office  Building,  2600  Blair 

Stone  Road,  Tallahassee,  Florida 

32301. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Barry  Gilbert,  Air  Programs  Branch, 
EPA  Region  fV  at  the  above  address  and 
telephone  number  404/881-3286  or  FTS 
257-3288. 

SUPPLEMENTARY  INFORMATION:  On 

March  18, 1974,  the  Florida  Department 
of  Environmental  Regulation  [FDER) 
held  a  hearing  and  adopted  rule  17- 
2.04(6)(i)  for  carbonaceous  fuel  burners. 
FDER  submitted  the  rule  on  May  22, 
1974,  as  a  SIP  revision.  Hie  new  limits 
replaced  the  process  weight  table  as 
being  applicable  to  carbonaceous  fuel 
burners.  Subsequent  to  the  publication 
of  the  proposal  notice  (August  9, 1974,  39 
FR  28646),  EPA  requested  additional 
information  relative  to  the  control 
strategy,  etc.  On  September  17, 1981, 
FDER  submitted  additional  information 
concerning  the  sources  and  ambient  air 
quaUty  in  their  vicinity. 

On  January  21, 1981,  FDER  adopted  a 
reasonably  available  control  technology 
regulation  (RACT)  for  carbonaceous  fuel 
burners  in  Jacksonville.  Other 
regulations  were  also  adopted  which 
apply  to  other  source  categories  and 
nonattainment  areas,  but  those 
regulations  will  be  addressed  in  another 
notice. 

On  August  11. 1981,  FDER  submitted  a 
SIP  revision  reformatting  the  entire 
FDER  regulation  17-2.  The  applicable 
regulations  being  approved  are  17-2.800 
Specific  Source  Emission  Limiting 
Standards,  (10)  Carbonaceous  Fuel 
Burning  Equipment,  and  17-2.650 
Reasonably  Available  Control 
Technology  (RACT),  (2)  Particulate 
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Matter,  (c)  Specific  RACT  Emission 
Limiting  Standards  for  Stationary 
Sources,  3.  Carbonaceous  Fuel  Burners. 

Rule  17-2.650(f).  compliance 
schedules,  is  applicable  to  carbonaceous 
fuel  burners  in  Jacksonville;  however,  no 
compliance  schedules  are  necessary. 

Rule  17-2.420,  Designation  of  areas 
not  meeting  the  NAAQS,  identifies  a 
portion  of  downtown  Jacksonville  as 
nonattainment  for  particulate  matter. 
This  is  the  only  area  where 
carbonaceous  fuel  burning  sources  are 
subject  to  the  more  strict  rule  17- 
2.650(2](c)3.  There  are  no  carbonaceous 
fuel  biuners  in  the  nonattairunent 
portion  of  Hillsborough  County.  The 
remainder  of  the  State  is  either 
attainment  or  imclassified  and  there  is 
sufficient  air  quality  and  modeling  data 
to  demonstrate  that  these  regulations 
are  adequate. 

Carbonaceous  fuel  burners  with  a 
capacity  less  than  30  million  BTU  per 
hour  total  heat  input  are  limited  to  a  20% 
opacity  except  that  40%  opacity  is 
allowed  2  minutes  in  any  hoiu*.  Burners 
with  a  capacity  equal  to  or  greater  than 
30  million  BTU  per  hour  total  heat  input 
are  limited  to  a  30%  opacity  except  that 
a  40%  opactiy  is  allowed  for  2  minutes  in 
any  hoiu-.  Burners  with  a  capacity  equal 
to  or  greater  than  30  million  BTU  per 
hour  total  heat  input  and  with  an 
operating  or  construction  permit  issued 
prior  to  July  1, 1974,  must  meet 
particulate  emission  limits  of  0.3  pound 
per  miUion  BTU  of  heat  input  (#/lO« 
BTU)  from  carbonaceous  fuel  and  0.1  #/ 
10*  BTU  from  fossil  fuel.  Burners  with  a 
capacity  equal  to  or  greater  than  30 
million  BTU  per  hour  total  heat  input 
and  with  permits  issued  after  July  1, 
1974,  or  in  a  particulate  matter 
nonattainment  area  must  meet  limits  of 
0.2  #/l0*BTU  from  carbonaceous  fuel 
and  0.1  #/lO»BTU  from  fossil  fuel. 

Action:  EPA  is  approving  the  Florida 
State  Implementation  Plan  pertaining  to 
carbonaceous  fuel  burning  sources.  The 
public  should  be  advised  that  this  action 
will  be  effective  September  24, 1982. 
However,  if  notice  is  received  within  30 
days  that  someone  wishes  to  submit 
adverse  or  critical  comments,  this  action 
will  be  withdrawn  and  two  subsequent 
notices  will  be  published  before  the 
effective  date.  One  notice  will  withdraw 
the  final  action  and  another  will  begin  a 
new  rulemaking  by  announcing  a 
proposal  of  the  action  and  establishing  a 
comment  period. 

Under  Section  307(b)(1)  of  the  Act, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  September  24, 1982.  This 
action  may  not  be  challenged  later  in 


proceedings  to  enforce  its  requirements. 
(See  sec.  307(b)(2).) 

Under  5  U.S.C.  605(b),  I  have 
previously  certified  that  SIP  approvals 
do  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  (See  46  FR  8709.) 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  &om  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Note. — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Florida  was  approved  by  the  Director  of  the 
Federal  Register  on  July  1, 1982. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control, 
intergovernmental  relations,  ozone, 
sulfur  oxides,  nitrogen  dioxide,  lead, 
particulate  matter,  carbon  monoxide, 
hydrocarbons. 

(Sees.  110  and  172  of  the  Clean  Air  Act,  as 
amended  (42  U.S.C.  7410  and  7502)). 

Dated  July  14, 1982. 
Anne  M.  Gorsuch, 

Administrator. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Part  52  of  Chapter  I,  Title  40,  Code  of 
Federal  Regidations,  is  amended  as 
follows: 

Subpart  K— Rorida 

Section  52.520  is  amended  by  adding 
paragraph  (c)(39)  as  follows: 

§52.520    identification  of  plan. 

***** 

(c)  The  plan  revisions  listed  below 
were  submitted  on  the  dates  specified. 

(39)  Emission  limits  for  sources 
burning  carbonaceous  fuel,  submitted  on 
May  22, 1974,  and  January  21, 1981,  and 
reformatted  on  August  11, 1981,  by  the 
Florida  Department  of  Environmental 
Regulation. 

|FR  Doc.  82-20002  Filed  7-23-82:  8:45  amj 
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40  CFR  Part  52 
IA-4-FRL-2140-21 

Approval  and  Promulgation  of 
Implementation  Plans;  Florida:  Rorida 
Plan  Revision  for  Point  Source 
Emission  Testing 

agency:  Environmental  Protection 

Agency. 

action:  Final  rule. 

summary:  EPA  today  approves  all  of  the 
point  source  emission  testing  methods  in 


the  State  Implementation  Plan  (SIP) 
revisions  which  the  Florida  Department 
of  Environmental  Regulation  (FDER) 
submitted  on  December  30, 1980,  and 
May  29, 1981.  These  SIP  revisions 
replace  the  existing  regulations  on 
testing  which  the  FDER  has  not  been 
allowed  to  enforce  due  to  legal 
constraints.  However,  in  these  revisions 
FDER  did  not  provide  testing  regulations 
(methods)  for  all  sources,  thereby 
leaving  numerous  regulated  sources 
without  a  (est  method.  For  all  source 
categories  for  which  FDER  did  not 
submit  a  test  regulation,  EPA  will 
enforce  the  regulations  using  EPA  test 
methods  identified  in  40  CFR  Part  60 
until  the  State  submits  and  EPA 
approves  test  methods  for  these  source 
categories. 

DATE:  These  actions  are  effective  August 
25, 1982. 

ADDRESSES:  Copies  of  the  materials 
submitted  by  the  State  may  be 
examined  during  normal  business  hours 
at  the  following  locations: 
Public  Information  Reference  Unit, 

Library  Systems  Branch, 

Environmental  Protection  Agency,  401 

M  Street,  SW.,  Washington,  D.C. 

20460 
Library,  EPA.  Region  IV,  345  Courtland 

Street,  NE.,  Atlanta.  Georgia  30365 
Library,  Office  of  the  Federal  Register, 

1100  L  Street  NW.,  Room  8401, 

Washington,  D.C.  20005 
Department  of  Environmental 

Regulation,  Twin  Tower  Office 

Building,  2600  Blair  Stone  Road, 

Tallahassee,  Florida  32302 
FOR  FURTHER  INFORMATION  CONTACT! 
Mr.  Barry  Gilbert,  Air  Management 
Branch,  EPA  Region  IV,  at  the  above 
address  and  telephone  number  404/881- 
3286  or  FTS  257-3286. 
SUPPlfMENTARY  INFORMATION: 

Background 

On  December  30, 1980,  and  May  29, 
1981,  the  State  of  Florida  submitted  SIP 
revisions  that  pertain  to  point  source 
emission  testing  procedures  used  to 
enforce  their  emission  regulations.  The 
previous  stationary  source  samphng 
procedures,  which  were  adopted  in  1971 
by  the  predecessor  of  the  Florida 
Environmental  Regulation  Commission 
and  approved  by  EPA,  were  based  on  a 
wet  impingement  method  and  the  ASTM 
in-stack  method  for  particulate  sampling 
and  Western  Precipitator  (WP)-50 
Bulletin  (containing  basic  stack 
sampling  procedures).  EPA  Reference 
Methods  1-20  (Appendix  A  of  40  CFR 
Part  60)  have  been  developed  since  1971. 
Revisions  to  the  Florida  sampling 
manual  were  adopted  in  1974  and  1975, 
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but  not  in  conformity  with  the  Florida 
Administrative  Procedures  Act.  These 
revisions  reflected  both  extant  EPA 
methods  and  the  eariier  Florida 
methods.  These  sampling  procedures 
were  never  adopted  as  a  rule  under  the 
revised  Florida  Administrative 
Procedures  Act.  As  a  result,  they 
became  void  and  unenforceable  as  of 
October  1, 1975.  Present  adoption  of 
source  sampling  procedures  by  FDER 
responds  to  the  need  to  resolve  that 
issue  as  well  as  to  remedy  a  deficiency 
in  the  SIP. 

Discussion 

Submittals 

The  December  30, 1980,  submission 
contained  SIP  revisions  relating  to  FDER 
rule  Sections  17-2.02  (Definitions),  17- 
2.08  (Sampling  and  Testing),  17-2.23 
(Stationary  Point  Source  Emissions  Test 
Procedures),  and  17-2.24  (Severability). 
The  May  29, 1981,  submittal  modified 
and  replaced  the  entire  FDER  rule 
Sections  17-2.23  (Stationary  Point 
Source  Emissions  Test  Procedures)  and 
17-2.24  (Severability).  EPA  approves 
FDER  rule  Sections  17-2.23  (Stationary 
Point  Source  Emissions  Test  Procedures) 
and  17-2.24  (Severability)  as  submitted 
May  29, 1981;  and  FDER  rule  Sections 
17-2.02  (Definitions:  (15)  Batch  Process 
and  (69)  Isokinetic  Sampling  or 
Isokinetic  Conditions),  and  17-2.08 
(Sampling  and  Testing)  as  submitted 
December  30, 1980. 

Test  Methods 

Section  17-2.23.  Florida 
Administrative  Code  (FAC),  as  adopted 
by  the  Florida  Environmental  Regulation 
Commission,  limits  the  procedures  for 
source  sampling  to  regulatory  provisions 
required  by  law.  Procedures  of  FDER 
adopted  in  Section  17-2.23,  FAC,  are 
brought  to  agreement  with  EPA  Methods 
where  EPA  methods  are  applicable.  The 
differences  between  FDER  Methods  and 
EPA  Methods  are  minor  except  for 
Method  2. 

In  regulation  17-2.23(6)  (a)  and  (b), 
FAC,  the  following  EPA  Reference 
Methods  are  adopted  in  their  entirety:  1, 

2,  3,  4,  5,  6,  7,  8,  9, 10, 11, 13A  and  13B, 
14, 15, 17, 19,  and  20.  For  sources 
required  to  use  EPA  Method  5,  flexible 
tubing  may  be  inserted  between  the 
heated  filter  and  the  first  impinger.  The 
allowable  length  of  the  tubing  is  not 
specified.  In  addition  the  following 
FDER  methods  have  been  adopted:  1,  2, 

3,  5,  6,  and  9.  FDER  Methods  1  through  3, 
and  6  are  substantially  identical  to  the 
EPA  Methods  of  the  same  number  but 
are  designed  to  apply  to  existing 
sources. 

EPA  approves  all  these  test  methods. 


FDER  Method  2 

In  regulation  17-2.23(6)(a)2..  FAC, 
FDER  Method  2,  Stack  Gas,  Velocity 
and  Volumetric  Flow  Rate,  the  State  has 
relaxed  the  cyclonic  flow  restrictions  for 
applying  Method  2  to  existing  sources 
by  increasing  the  allowed  deviation 
from  parallel  flow  from  10  degrees  to  20 
degrees.  The  FDER  feels  the  lack  of 
adopted  procedures  for  cyclonic  flow 
sampling,  the  small  number  of  affected 
major  sources  and  the  exceptional 
expense  for  alternate  sampling  methods 
and  facilities,  justifies  this  exception. 
This  procedure  is  unacceptable 
according  to  the  procedure  as  stated  in 
the  Code  of  Federal  Regulations  and  the 
EPA  Quality  Assurance  Handbook  for 
Air  Pollution  System,  and  supported  in 
the  report,  "Angular  Flow  Insensitive 
Pitot  Tube  Suitable  for  Use  with 
Standard  Stack  Testing  Equipment." 
EPA  Report  600/4-79-042.  Because  the 
pollutant  emission  rate  it  is  based  upon 
the  average  stack  gas  velocity  and 
volumetric  flow  rate  measurements,  it  is 
critical  to  obtain  accurate  velocity 
reading.  Unless  the  true  direction  of  the 
flow  is  known  and  the  "S"  pitot  tube  is 
aligned  with  the  flow,  the  flow  cannot 
be  accurately  measured.  For  this  reason, 
the  USEPA  Method  2  limits  the  "S"  pitot 
tube  to  conditions  of  angular  flow  less 
than  10°  fix>m  the  stack  axis.  Exception 
to  the  10°  maximum  limit  may  be 
considered  on  a  case-by-case 
determination  in  advance  of  the  test 
when  EPA's  proposed  method  to  adjust 
for  cyclonic  flow  is  incorporated  into  the 
test  procedure.  Otherwrise,  there  should 
be  no  deviation  from  this  maximum 
allowable  limit  as  stipulated  in  Method 
2  and  in  the  "Quality  Assurance 
Handbook  for  Air  Pollution 
Measurement  Systems,  Vol.  ED." 

In  a  June  17. 1981,  letter  to  EPA,  FDER 
stated  that  it  has  agreed  to  make  the 
following  changes  in  the  FDER 
procedure: 

1.  Measure  the  angle  of  flow  at  each 
traverse  point  and  record  the  maximum 
angle  observed. 

2.  Select  the  proper  nozzle  by 
conventional  determination. 

3.  If  maximum  angle  is  less  than  ten 
degrees,  do  nothing  since  the  percent 
error  is  only  1.5  percent  for  a  maximum 
angle  of  10°. 

4.  If  maximum  angle  is  more  than  ten 
degrees,  multiply  the  actual  nozzle 
diameter  by  the  cosine  of  the  largest 
angle  observed  in  order  to  calculate  the 
effective  apparent  nozzle  diameter. 

5.  Put  the  effective  apparent  nozzle 
diameter  on  the  nomograph  and  on  the 
data  sheet  to  figure  isokinetic  flow. 

Comment:  A  comment  was  received 
on  EPA's  proposed  action.  FDER  stated 


that  it  had  agreed  to  make  proposed 
changes  in  a  procedure  for  stack  testing 
cyclonic  flows,  but  had  not  as  yet 
adopted  those  changes  as  was  implied 
in  the  proposal  notice. 

EPA  Response:  EPA  accepts  the  FDER 
commitment  to  make  the  necessary 
changes  to  this  regulation. 

EPA  therefore  approves  FDER  Method 
2  with  the  understanding  that  this 
procedure  will  be  used  to  correct 
cyclonic  flow. 

Other  FDER  Regulations 

Sections  17-2.600  (5)  and  (6)  and  17- 
2.650  (2)(c)l.  allow  the  use  of  certified 
transmissometers  in  determining 
compUance  with  the  visible  emissions 
standard.  This  special  condition  does 
not  preclude  the  use  of  a  certified  visible 
emission  reader  in  determining 
compliance  with  the  applicable  visible 
emission  standard. 

Sections  17-02.23(l)(c)  and  17-2.23(3) 
provide  that  the  FDER  Secretary  can,  at 
his  discretion,  approve  alternative  test 
procedures.  Further,  the  dociunent 
entiUed  "Comparative  Appraisal  of  SIP 
Revision  With  Previous  Source 
Sampling  Procedures,"  which 
accompanies  the  SEP  submittal,  provides 
in  paragraph  5.e.  that  "for  EPA  test 
methods  which  are  adopted  by 
reference,  the  Secretary  of  the 
Department  or  his  designee  may 
approve  alternative  procedures 
whenever  the  EPA  Method  authorizes 
the  Administrator  to  make  such  a 
determination." 

Any  alternative  procedures  adopted 
by  FDER  will  not  be  effective  under  the 
SIP  unless  and  until  they  are  submitted 
to  and  approved  by  EPA  as  SIP 
revisions. 

FDER  Reserved  Methods 

FDER  previously  submitted  SIP 
revisions  containing  test  methods  which 
were  intended  to  replace  test  methods 
developed  in  the  original  SIP.  EPA  has 
never  approved  those  revisions  because 
of  certain  deficiencies.  The  present  EPA- 
approved  Florida  SIP  is  out  of  date  since 
the  EPA-approved  test  methods  are 
applicable  to  emission  limits  which  have 
been  extensively  modified,  i.e.,  emission 
limits  now  apply  to  each  specific  types 
of  source  rather  than  to  processes  in 
general. 

The  regulations  submitted  December 
30, 1980,  and  May  29, 1981,  completely 
replace  the  State's  previously  adopted 
test  method  regulations.  EPA  approves 
all  the  regulations  submitted,  as 
proposed  on  September  8, 1981  (46  FR 
44783).  However,  in  these  revisions 
FDER  did  not  submit  testing  regulations 
(methods)  for  all  sources,  but  instead 


\,. 
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reserved  sections,  thereby  leaving 
numerous  regulated  sources  wihout  a 
test  method.  For  clarity,  the  applicable 
regulations  (emission  limiting  standards) 
are  identified  below  by  both  the  rule 
numbers  in  effect  when  these  revisions 
were  submitted  and  when  the  entire 
regulations  were  reformated  on  August 
11. 1981.  FDER  did  not  submit  test 
methods  for  the  following  source 
categories: 

Particulate  emissions  from  citrus 
plants  controlled  by  a  scrubber  and 
subject  to  the  process  weight  fable 
(submitted  as  17-2.05(2)  and  reformated 
as  17-2.610(1  )l.a.). 

TRS  emissions  from  recovery  furnaces 
at  kraft  pulp  mills  (submitted  as  17- 
2.05(6)D  and  reformated  as  17- 
2.800(4)1.). 

Sulfur  dioxide  emissions  from  fossil 
fuel  steam  sources  (submitted  as  17- 
2.05(6)E  and  reformated  as  17-2.600  (5) 
and  (6)). 

Emissions  from  portland  cement 
plants  (submitted  as  17-2.05(8)F  and 
reformated  as  17-2.600(7)). 

Particulate  and  visible  emissions  from 
carbonaceous  fuel  burning  equipment 
(submitted  as  17-2.05(6)1  and  reformated 
as  17-2.600(10)). 

Comments:  The  Region  IV  office  of 
EPA  has  received  several  comments 
from  the  pulp  and  paper  industry 
objecting  to  EPA's  proposed  use  of  EPA 
test  methods  for  source  categories 
without  a  specified  FDER  test  procedure 
and  suggesting  that  EPA  utilize 
unspecified  test  methods  which  were 
used  to  set  the  FDER  emission 
standards.  FDER  has  asked  EPA  for  time 
for  the  industry  to  stack  test  to 
determine  the  correct  and  fair  test 
methods. 

EPA  Response:  Section  110(a)(2)(C)  of 
the  Clean  Air  Act.  42  U.S.C. 
7410(a)(2)(C)  requires  each  SIP  to 
contain  "devices,  methods,  systems,  and 
procedures  necessary  to  (i)  monitor, 
compile,  and  analyze  data  on  ambient 
air  quality*  *  *."  Section  110(a)(2)(B) 
requires  each  SIP  to  include  "emission 
limitations,  schedules,  and  timetables 
for  compliance  *  *  *  and  such  other 
measures  as  may  be  necessary  to  insure 
attainment  and  maintenance  of  [primary 
and  secondary  ambient  air  quality 

standards] 42  U.S.C. 

7410(a)(2)(B).  These  statutory  sections  of 
the  Clean  Air  Act  provide  ample 
authority  for  EPA  to  require  test 
methods  in  state-submitted  SIP 
revisions,  or  where  none  are  adopted,  to 
require  by  enforcement  of  EPA  test 
methods.  Without  stated  test  methods 
for  certain  source  categories,  an  SIP 
deficiency  exists  because  there  is  no 
way  EPA  can  determine  source 
compliance  with  individual  source 


emission  limitations.  If  EPA  cannot 
determine  by  test  methods  the 
compliance  status  of  a  source  with  the 
individual  emission  limitations 
applicable  to  it.  then  the  Agency  cannot 
insure  that  such  individual  emission 
limits  in  the  SIP  will  achieve  and 
maintain  ambient  air  quality  standards. 
EPA  cannot  enforce  unidentified  test 
methods  used  by  FDER  to  develop 
certain  emission  standards,  unless  FDER 
officially  adopts  the  test  methods  and 
forwards  them  in  an  SIP  revision  to  EPA 
for  approval. 

Finally.  40  CFR  52.12(c)(1)  (1980) 
expressly  provides  that  EPA  test 
methods  (found  at  40  CFR  Part  60)  will 
be  enforced  by  the  EPA  when  an  SIP 
does  not  specify  a  test  procedure. 

FDER  can  replace  EPA  test  methods 
by  submitting  acceptable  test  methods 
to  EPA  for  inclusion  in  the  SIP.  EPA  will 
enforce  the  regulations  listed  above 
using  EPA  test  methods  identified  in  40 
CFR  Part  60  until  the  State  has  adopted 
and  submitted  approvable  test  methods 
for  these  source  categories. 

Action.  Based  on  the  foregoing.  EPA 
hereby  approves  all  of  the  point  source 
emission  testing  methods  which  the 
FDER  has  submitted  to  provide 
procedures  for  point  source  emission 
sampling.  For  all  source  categories  for 
which  FDER  did  not  submit  a  test 
regulation.  EPA  will  enforce  the 
regulations  listed  above  using  EPA  test 
methods  identified  in  40  CFR  Part  60 
until  the  State  has  adopted  and 
submitted  approvable  test  methods  for 
these  source  categories. 

This  action  is  effective  August  25, 
1982. 

Under  Section  307(b)(1)  of  the  Act, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  August  25, 1982.  This 
action  may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 
(See  sec.  307(b)(2).) 

Under  Executive  Order  12291.  today's 
action  is  not  "Major".  It  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review. 

Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State 
of  Florida  was  approved  by  the  Director 
of  the  Federal  Register  on  July  1, 1981. 

List  of  SubjecU  in  40  CFR  Part  52 

Air  pollution  control, 
Intergovernmental  relations.  Ozone. 
Sulfur  oxides,  Nitrogen  dioxide.  Lead, 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons. 

(Sec.  110  of  the  Clean  Air  Act  (42  U.S.C. 
7410)) 


Dated:  July  19. 1982. 
Anne  M .  Gorsuch. 

Administrator. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Part  52  of  Chapter  I.  Title  40.  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

Subpart  K— Florida 

1.  Section  52.520  is  amended  by 
adding  paragraph  (c)(47)  as  follows: 

§  52.520    Identification  of  plan. 

***** 

(c)  The  plan  revisions  listed  below 

were  submitted  on  the  dates  specified. 

•  *  * 

(47)  Point  source  emission  testing 
methods  submitted  on  December  30, 
1980,  and  May  29. 1981,  by  the  Florida 
Department  of  Environmental 
Regulation. 

2.  A  new  §  52.533  is  added  as  follows: 

§  52.533    Source  surveillance. 

The  plan  lacks  test  methods  for 
several  source  categories.  As  required 
by  §  52.12(c)(1)  of  this  part,  EPA  test 
methods  (found  at  40  CFR  Part  60)  will 
be  used  by  EPA  to  determine 
compliance  with  the  following  emission 
limiting  standards: 

(a)  Particulate  emissions  from  citrus 
plants  controlled  by  a  scrubber  and 
subject  to  the  process  weight  table 
(submitted  as  17-2.05(2)  and  reformatted 
as  17-2.610(1)1.8). 

(b)  TRS  emissions  from  recovery 
furnaces  at  kraft  pulp  mills  (submitted 
as  17-2.05(6)D  and  reformatted  as  17- 
2.600(4)1). 

(c)  Sulfur  dioxide  emissions  from 
fossil  fuel  steam  sources  (submitted  as 
17-2.05(6)E  and  reformatted  as  17-2.600 
(5)  and  (6)). 

(dj  Emissions  from  portland  cement 
plants  (submitted  as  17-2.05(6)F  and 
reformatted  as  17-2.600(7)). 

(e)  Particulate  and  visible  emissions 
from  carbonaceous  fuel  burning 
equipment  (submitted  as  17-2.05(6)1  and 
reformatted  as  17-2.600(10)). 

|FR  Doc.  82-20000  Filed  7-23-82:  8:45  am) 
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40  CFR  Part  52 
IA-5-FRL-2167-21 

Approval  and  Promulgation  of 
Implementation  Plani^  Michigan 

aqency:  Environmental  Protection 

Agency  (EPA). 

action:  Final  rulemaking. 
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summary:  The  EPA  announces  final 
approval  of  a  revision  to  the  Michigan 
State  Implementation  Plan  (SIP)  for 
ozone.  The  revision  pertains  to  the 
State's  strategy  to  control  volatile 
organic  compound  (VOC)  emissions 
from  stationary  industrial  sources  of 
VOC  emissions  addressed  in  EPA's 
Group  II  Control  Technique  Guidelines 
(CTGs).  EPA's  action  is  based  upon  a 
revision  request  which  was  submitted 
by  the  State  to  satisfy  the  requirements 
of  Part  D  of  Uie  Clean  Air  Act  (Act). 
EFFECTIVE  DATE:  This  final  rulemaking 
becomes  effective  on  August  25, 1982. 
ADDRESSES:  Copies  of  the  SIP  revision 
and  other  materials  relating  to  this 
rulemaking  are  available  for  inspection 
at  the  following  addresses: 
Environmental  Protection  Agency. 

Public  Information  Reference  Unit,  401 

M  Sti^et.  SW.,  Washington.  D.C. 

20460 
Environmental  Protection  Agency,  Air 

Programs  Branch,  Region  V,  230  South 

Dearborn  Street,  Chicago,  Illinois 

60604 
The  Office  of  the  Federal  Register.  1100 

L  Street  NW..  Room  8401. 

Washington,  D.C.  20005. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sharon  Reinders,  (312)  886-6034. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  March  3, 1978  (43  FR  8962),  and  on 
October  5, 1978  (43  FR  45993),  pursuant 
to  the  requirements  of  Section  107  of  the 
Act,  the  EPA  designated  certain  areas  in 
Michigan  as  not  attaining  the  National 
Ambient  Air  Quality  Standard  (NAAQS) 
for  ozone.  Part  D  of  the  Act  requires 
each  State  to  revise  its  SIP  for  areas  that 
have  not  attained  the  NAAQS.  These 
SIP  revisions  must  demonstrate 
attainment  of  the  primary  NAAQS  by 
December  31, 1982.  or  in  certain  cases, 
by  December  31, 1987.  The  requirements 
for  an  approvable  SIP  are  described  in  a 
"General  Preamble"  for  Part  D 
rulemaking  published  on  April  4, 1979 
(44  FR  20372)  as  supplemented  at  44  FR 
38583  (July  2. 1979).  44  FR  50371  (August 
28, 1979).  44  FR  53761  (September  17, 
1979)  and  44  FR  67182  (November  23. 
1979). 

In  response  to  the  requirements  of 
Part  D  of  the  Act,  the  State  of  Michigan 
amended  the  Michigan  Administrative 
Code  to  require  control  of  VOC 
emissions  ^m  stationary  industrial 
sources  addressed  in  EPA's  Group  II 
CTGs  issued  between  January  1978  and 
January  1979.  The  State  submitted  the 
amendments  to  the  EPA  as  a  SIP 
revision  on  September  2, 1981.  The 
regulations  and  definitions  are  codified 
as  follows: 


•R336.11(n-3,  Definition* 

R338.1106-S. 
R33e.lll4-16, 
R33e.lll8-21  and 
R336.1123 
•11336.1801  Definitian  of  Existing 

Source 
•R336.ie03  Compliance  Program 

•R33e.ie04  Storage  of  Organic 

Compounds 
•R33e.iei0  Existing  Coating  Line* 

•R338.1619  Perchloroethylene  Diy 

Cleaning 
•R33«.ie20  Flat  Wood  Paneling 

Coating 
*R336.16Z1  MeUllic  Surface* 

Coating 
•R33e.ie22  Petroleum  Refinery; 

Refinery  Monitoring 

Program 
•R33e.l623  Petroleum  Liquid 

Storage 
•R336.1624  Graphic  Arts  Lines 

•R338.1625  Synthesized 

Pharmaceutical 

Products 
•R33e.ie28  Pneumatic  Rubber  Tire 

Manufacturing 
•R336.1S27  Delivery  Vessels  and 

Vapor  CoUection 

Systems 
•R336.2005  Other  Reference  Tett 

Methods 

On  April  13, 1982  (47  FR  15810),  EPA 
proposed  to  approve  the  SIP  revision 
with  the  imderstanding  that  the  State 
change  section  2(a)  of  Rule  336.1624 
regulating  Graphic  Arts  Lines.  The 
reader  is  referred  to  the  notice  of 
proposed  rulemaking  for  further  details. 
In  a  letter  dated  January  5, 1982,  the 
State  of  Michigan  committed  to  change 
the  rule  to  substantially  shorten  the 
averaging  time  contained  in  section  2(a). 
EPA  received  no  public  comments  on 
the  proposed  rulemaking;  therefore,  EPA 
finally  approves  the  revision  to 
Michigan's  SIP  as  outlined  in  47  FR 
15810  with  the  understanding  that  the 
State  change  R336.1624  section  2(a),  as 
committed. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  trom  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Under  Section  307(b)(1)  of  the  Act. 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  September  24. 1982.  This 
action  may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 
(See  sec.  307(b)(2).) 

Note. — Incorporation  by  reference  of  the 
State  Implementation  Plan  Ic^r  the  State  of 
Michigan  was  approved  by  the  Oirector  of 
the  Federal  Register  on  ]uly  1, 19&:. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone,  Sulfur 
oxides.  Nitrogen  dioxide.  Lead. 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons. 

(Sees,  lia  172  and  301(a)  of  the  Qean  Air 
Act) 


Dated:  July  19, 1862. 
Anne  M.  Gumicii. 

Administrator. 

PART  52— APPROVAL  AND 
PROMULGATION  OF  STATE 
IMPLEMENTATION  PLANS 

SubfMTt  X— MicMgan 

1.  Section  52.1170  is  amended  by 
adding  paragraph  (c)(56)  as  follows: 

§52.1170    MentHlcatlon  of  plan. 

(c)  *  *  • 

(56)  On  September  2. 1981,  the  State  of 
Michigan  submitted  a  revision  to  the 
ozone  plan  consisting  of  RACT 
requirements  for  the  ujntrol  of  volatile 
organic  compound  emissions  from 
stationary  industrial  soiut^s  (Group  U) 
referenced  in  Rides  R336.1101-3,  5-9, 14- 
16, 18-21.  23;  R336.1601.  3-4. 10. 19-27; 
and.R336.2005. 

(FR  Doc  B-anSl  Piled  7-a-«2:  S:46  am) 
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40  CFR  Part  52 
[A-5-FRL  2170-4] 

Approval  and  Promulgation  of 
Implementation  Plans;  Minnesota 

AQENCY:  Environmental  Protection 
Agency. 

ACnON:  Final  rulemaking. 

summary:  In  a  May  6. 1982.  Federal 
Register  notice  (47  FR  19556)  EPA 
proposed  to  approve  the  deadline  by 
which  the  State  of  Minnesota  committed 
itself  to  remedy  the  conditionally 
approved  item  in  the  total  suspended 
particulate  (TSP)  portion  of  its  State 
Implementation  Plan  (SIP).  No  public 
comments  were  submitted  during  the 
thirty-day  comment  period.  Therefore, 
EPA  takes  final  action  today  to  approve 
the  deadline. 

EFFECTIVE  DATE:  This  final  rulemaking 
becomes  effective  August  25, 1982. 
AOOItESSES:  Copies  of  the  SIP  revision 
are  available  for  inspection  at  the 
following  addresses: 

Environmental  Protection  Agency. 

Region  V.  Air  Programs  Branch.  230 

South  Dearborn  Street  Chicago, 

Illinois  60604 
Environmental  Protection  Agency, 

Public  Information  Reference  Unit  401 

M  Street  SW..  Washington,  D.C. 

24060 
Miimesota  Pollution  Control  Agency, 

1935  West  County  Road  B-2, 

Roseville,  Minnesota  55113 

FOR  FURTHER  INFORMATION  CONTACT: 
Delores  Sieja,  Regidatory  Analysis 
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Section,  Air  Programs  Branch.  EPA, 
Region  V.  230  South  Dearborn  Street, 
Chicago  Illinois  60604.  (312)  886-6038. 

SUPPLEMENTARY  INFORMATION:  On  May 

6, 1982  (47  FR  19520)  EPA  approved  the 
State  of  Minnesota's  Part  D  plan  to 
attain  the  primary  and  secondary  TSP 
standards  in  the  Twin  Cities  Seven 
County  Metropolitan  Area  and  the  City 
of  Duluth  with  the  exception  of  Rule 
APC-29  which  is  conditionally 
approved.  APC-29  contains  standards  of 
performance  for  grain  handling  facilities. 
A  conditional  approval  requires  the 
State  to  remedy  identified  deficiencies 
by  specified  deadlines.  A  discussion  of 
conditional  approval  and  its  practical 
effect  appears  in  the  July  2, 1979  Federal 
Register  (44  FR  67182). 

Based  on  negotiations  with  EPA,  the 
State  of  Minnesota  in  a  letter  dated 
January  22, 1982,  committed  itself  to 
submit  an  amended  Rule  APC-29, 
containing  opacity  limits,  to  EPA  by 
December  31, 1982.  EPA  proposed 
approval  of  this  deadline  on  May  6, 1982 
(47  FR  19556).  No  public  comments  were 
submitted  during  the  thirty  day  public 
comment  period.  Therefore,  EPA 
approves  the  December  31. 1982  date. 

This  action  is  not  required  to  undergo 
review  by  the  Office  of  Management 
and  Budget. 

Under  Section  307(b)(1)  of  the  Act. 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  September  24, 1982.  This 
action  may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 
(See  307(b)(2).) 

List  of  Subjects  in  40  CFR  Fart  52 

Air  pollution  control,  Ozone,  Sulfur 
oxides.  Nitrogen  dioxide,  Lead, 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons. 

(Sees.  110  and  172  of  the  Clean  Air  Act,  as 
amended  (42  U.S.C.  7410  and  7502)) 

Dated:  July  19. 1962. 
Anne  M.  Gorauch. 

Administrator. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Title  40  of  the  Code  of  Federal 
Regulations,  Chapter  1,  Part  52  is 
amended  as  follows: 

1.  Section  52.1230(a)  is  revised  to 
include  the  December  31. 1982.  deadline. 

S  52.1230    Control  strategy  and  rulas: 
Particulates. 

(a)  Part  D — Conditional  Approval. 
(1)  The  attainment  demonstration  for 
the  Twin  Cities  Seven  County 


Metropolitan  Area  and  the  City  of 
Duluth  is  approved  provided  that  the 
following  condition  for  Rule  APC-29  is 
satisfied  by  December  31. 1982. 

(2)  The  State  must  submit  either  an 
amended  APC-29  which  contains 
specific  opacity  limits  that  are 
representative  of  RACT  levels  of 
control;  or  operating  permits  and/or 
stipulation  agreements  which  contain 
opacity  limitations  equivalent  to 
reasonable  available  control  technology 
levels. 

|FR  Doc.  B2-200S3  Filed  7-Z3-82: 8:45  am] 
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40  CFR  Part  52 

[A-4-FRL  2144-1] 

Approval  and  Promulgation  of 
Implementation  Plans;  North  Carolina: 
New  Source  Review,  Bubble 
Regulations 

agency:  Environmental  Protection 

Agency. 

action:  Final  rule. 

SUMMARY:  EPA  announces  its  approval 
of  implementation  plan  revisions  which 
North  Carolina  submitted  on  April  16 
and  September  14, 1981.  These  revisions 
include  regulations  providing  for  new 
source  review  in  nonattainment  areas, 
alternative  emission  reduction  options 
("bubbles"),  the  State's  permit 
regulations,  and  miscellaneous 
regulatory  changes.  This  action  by  EPA 
means  that  the  North  Carolina  plan 
meets  the  requirements  of  40  CFR 
51.18(j);  it  also  means,  among  other 
things,  that  the  State  can  approve 
bubbles  for  volatile  organic  Compounds 
(VOC)  which  do  not  need  EPA  approval 
to  be  Federally  enforceable. 
DATE:  This  action  is  effective  August  25, 
1982. 

ADDRESSES:  Copies  of  the  materials 
submitted  by  North  Carolina  may  be 
examined  during  normal  business  hours^ 
at  the  following  locations: 

Public  Information  Reference  Unit. 
Library  Systems  Branch, 
Environmental  Protection  Agency,  401 
M  Street.  SW..  Washington.  D.C. 

20460 
Office  of  the  Federal  Register, 

1100  L  Street,  NW.,  Room  8401. 

Washington,  D.C.  20005 
Air  Management  Branch,  Environmental 

Protection  Agency.  Region  IV,  345 

Courtland  Street.  NE..  Atlanta. 

Georgia  30365 
Division  of  Environmental  Management, 

North  Carolina  Department  of  Natural 

Resources  and  Community 

Development.  512  N.  Salisbury  Street, 


Raleigh.  North  Carolina  27611. 

Archdale  Building. 
FOR  FURTHER  INFORMATION  CONTACT. 
Walter  Bishop  of  the  Region  IV,  Air 
Management  Branch,  at  404/881-3043 
(FTS  257-3043). 

SUPPLEMENTARY  INFORMATION: 
Following  notice  and  public  hearing  in 
conformity  with  40  CFR  51.4,  the  North 
Carolina  Environmental  Management 
Commission  adopted  numerous 
regulation  changes  which  were 
submitted  to  EPA  on  April  16  and 
September  14. 1981.  for  approval  as 
implementation  plan  revisions. 

New  Source  Review  in  Nonattainment 
Areas 

On  November  24, 1981  (46  FR  57572), 
EPA  proposed  to  approve  North 
Carolina  regulations  2D.0531  and  .0532. 
which  replace  old  regulation  2H.0608. 
Permits  for  Sources  Impacting 
Nonattainment  Areas.  As  indicated  in 
the  proposal,  the  two  new  regulations 
satisfy  the  requirements  of  40  CFR  51.18 
(j)  and  (k)  as  promulgated  on  May  13 
and  August  7. 1980  (45  FR  31307  and 
52743  ff.).  However,  the  State  was  asked 
in  the  proposal  to  clarify  the  waiver 
provided  in  2D.0531  (e)(3)(B)  for  sources 
requiring  modification  as  a  result  of  EPA 
regulations.  This  waiver  was  taken  from 
EPA's  offset  policy  (Appendix  S  to  40 
CFR  Part  51).  EPA's  initial  review  of  the 
North  Carolina  revisions  failed  to  note 
that  this  waiver  had  been  superseded  by 
the  August  7, 1980,  promulgation. 
Nevertheless,  the  effect  of  the  waiver  is 
expected  to  be  minimal  and  presents  no 
obstacle  to  approval  of  North  Carolina's 
regulation. 

As  the  State  has  shown,  the  partial 
waiver  applies  only  to  the  requirement 
for  emission  offsets  and  net  air  quality 
benefit  and  is  available  only  to  sources 
required  to  be  modified  as  a  result  of 
EPA  regulations,  e.g.,  lead-in-fuel 
requirements,  and  only  when  no 
exemption  from  such  regulations  is 
available.  There  are  no  such  sources  in 
the  only  affected  area,  Mecklenburg 
County,  which  is  nonattainment  for 
carbon  monoxide  and  ozone  only.  This 
area  has  no  petroleum  refineries. 

Bubble  Concept,  etc. 

On  March  29, 1982,  EPA  proposed 
approval  of  "bubble"  provisions  and  a 
number  of  other  regulation  changes.  The 
changes  include  those  noted  in  the  next 
section  on  "other  permits",  the  State's 
permit  regulations  and  an  ambient 
particulate  standard  revised  to  be 
consistent  with  the  Federal  standard. 
For  a  fuller  description  of  the  changes, 
the  reader  may  refer  to  the  proposal 
notice  (47  FR  13172).  One  comment  was 
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received  in  response  to  the  proposal;  it 
favored  approval  of  the  changes. 

The  North  Carolina  provisions  for 
alternative  emission  reductions  allow 
industrial  plants  to  choose  a  less  costly 
way  of  achieving  the  air  quality  benefit 
provided  by  traditional  controls  on 
individual  emission  points.  Using  such 
an  approach,  a  source  will  control  some 
emission  points  more  than  ordinarily 
required  while  controlling  other  points 
less  or  not  at  all.  The  changes  approved 
today  will  allow  North  Carolina  to 
approve  individual  bubbles  for  VOC 
emissions  under  a  generic  bubble  rule. 
The  VOC  bubble  revisions  approved  by 
the  State  will  not  need  EPA  approval  as 
implementation  plan  revisions.  The 
changes  approved  today  also  set 
procedures  for  developing  bubble  plans 
for  other  pollutants.  Such  bubble 
revisions  must  be  submitted  to  EPA  for 
approval  as  implementation  plan 
revisions. 

Other  Permits 

The  State  amended  regulation 
2H.0603(f)  to  require  a  public  hearing  for 
source  permits  involving  any  of  the 
following: 

1.  A  requirement  for  controls  more 
stringent  than  the  applicable  emission 
standards  in  Section  15  NCAC  20  .0500 
in  accordance  with  Regulation  15  NCAC 
2D  .0501, 

2.  an  allowance  of  controls  different 
than  the  applicable  emission  standards 
in  Section  15  NCAC  2D  .0900  in 
accordance  with  Regulation  15  NCAC 
2D  .0905, 

3.  an  alternate  compliance  schedule 
promulgated  in  accordance  with 
Regulation  15  NCAC  2D  .0910. 

4.  a  limitation  on  production  rate, 
throughput,  hours  of  operation  or  other 
similar  operational  factors  in 
accordance  with  Regulation  15  NCAC 
2D  .0902,  or 

5.  the  quantity  of  solvent-borne  ink 
that  may  be  used  by  a  printing  unit  or 
printing  systems  in  accordance  with 
Regulation  15  NCAC  2D  .0936. 

For  clarification,  it  should  be  noted 
that  such  permits  become  federally 
enforceable  only  after  being  submitted 
to  and  approved  by  EPA  as  a  SIP 
revision.  In  addition,  subdivision  (h) 
was  added  to  regulation  2H.0603.  Its 
effect  is  to  make  the  permit  conditions 
just  listed  federally  enforceable  without 
going  through  the  implementation  plan 
revision  process.  As  EPA  indicated  in  its 
proposal  notice  of  March  29, 1982,  this 
provision  conflicts  with  current  Agency 
policy  on  the  enforceability  of  State 
permits.  No  action  is  being  taken  today 
on  2H.0e03(h]  since  the  State  plans  to 
repeal  it. 


Action.  Except  for  regulation 
2H.0603(h],  on  which  no  action  is  taken, 
these  changes  in  the  North  Carolina 
plan  are  approved,  effective  August  25, 
1982. 

Under  Section  307(b)(1)  of  the  Act 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Apf>eals  for  the  appropriate 
circuit  by  September  24, 1982.  This 
action  may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 
(See  307(b)(2).) 

Under  Executive  Order  12291,  today's 
action  is  not  "Major".  It  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OBM)  for  review. 

Note. — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
North  Carolina  was  approved  by  the  Director 
of  the  Federal  Register  on  July  1, 1962. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control. 
Intergovernmental  relations.  Ozone, 
Sulfur  oxides.  Nitrogen  dioxide.  Lead, 
Particulate  matter.  Carbon  monoxide, 
Hydrocarbons. 

(Sees.  110  and  172  of  the  Clean  Air  Act  (42 
U.S.C.  7410  and  7502) 

Dated:  ]uly  19. 1962. 
Anne  M.  Gorsuch, 
Administrator. 


PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Part  52  of  Chapter  I.  Title  40.  Code  of 
Federal  Regulations  is  amended  as 
follows: 

Subpart  II— North  Carolina 

§  52.1770  is  amended  by  adding 
paragraph(c](31]  as  follows; 

§S2.1770    Ictentlftaitlon  of  plan. 

(c)  TTie  plan  revisions  listed  below 
were  submitted  on  the  dates  specified. 

(31)  Addition  of  regulations  2D.0531 
and  2D.0532  to  replace  repealed 
regulation  2H.0608,  regulations  providing 
for  alternative  emission  reduction 
options,  revised  permit  regulations  (no 
action  is  taken  on  the  addition  of 
subdivision  (h)  to  regulation  ZH.0e03), 
and  miscellaneous  other  regulation 
changes,  submitted  on  April  16, 1981, 
and  relaxed  annual  ambient  standard 
for  particulate  matter,  submitted  on 
September  14, 1981,  by  the  North 
Carolina  Department  of  Natural 
Resources  and  Commiuiity 
Development. 

(FR  Doc  S^-MOaS  PIM  7-»-tt:  SM  a] 
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40  CFR  Part  52 
[A-5-FRL-21S»-7] 

Approval  and  Promutgation  Of 
Implementation  Platw;  Ohio 

AOENCV:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  ndemaking. 

SUMMARY:  The  EPA  announces  approval 
on  a  revision  to  the  Total  Suspended 
Particulate  (TSP)  Ohio  State 
Implementation  Plan  (SIP).  This  revision 
is  in  the  form  of  an  alternative  emission 
reduction  plan  ("bubble")  for  eighteen 
sources  at  the  General  Motors  Central 
Foundry  (GM)  located  in  DeHance 
County,  Ohio.  EPA's  approval  of  this 
revision  is  based  on  a  modeling  analysis 
submitted  by  the  State  which  shows  that 
this  revision  will  result  in  an  overall 
improvement  in  TSP  air  quality. 
EFFECnvE  DATE:  Tliis  final  nilemalcing 
becomes  effective  on  August  25, 1982. 
ADDRESSES:  Copies  of  this  revision  to 
the  Ohio  SIP  are  available  for  inspection 
at:  The  Office  of  the  Federal  Register. 
1100  L  Street  NW.,  Room  8401, 
Washington,  D.C.  20408. 

Copies  of  the  SIP  revision,  and  other 
materials  relating  to  this  rulemaking  are 
available  for  inspection  at  the  following 
addresses:  (It  is  recommended  that  you 
telephone  the  contact  person  given 
below  before  visiting  the  Region  V 
Office). 
Environmental  Protection  Agency, 

Region  V,  Air  Programs  Branch,  230 

South  Dearborn  Street,  Chicago, 

Illinois  60604 
Environmental  Protection  Agency, 

Public  Information  Reference  Unit,  401 

M  Street  SW.,  Washington,  D.C.  20460 
Ohio  Environmental  Protection  Agency, 

Office  of  Air  Pollution  Control,  361 

East  Broad  Street,  Columbus,  Ohio 

43216. 
RMt  FURTHER  INFORMATION  CONTACT 
Debra  Marcantonio,  Air  Programs 
Branch,  Environmental  Protection 
Agency,  Region  V,  Chicago,  Illinois 
60604,886-6088. 

SUPPLEMENTARY  INFORMATION:  On 
March  27, 1981,  the  State  of  Ohio 
submitted  a  revision  to  the  total 
suspended  particulate  (TSP)  portion  of 
the  Ohio  State  Implementation  Plan 
(SIP).  The  SIP  revision  was  in  the  form 
of  an  alternative  emissions  reduction 
plan  for  the  GM  Central  Foundry 
located  in  Defiance  County,  Ohio.  This 
county  is  a  designated  attainment  area 
for  TSP.  (40  CFR  81.336) 

The  GM  Bubble  trades  TSP  emission 
reductions  from  eighteen  sources 
located  at  the  GM  Central  Foundry.  The 
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sources  affected  by  this  bubble  are  six 
Brown-Bovier  electric  induction 
furnaces,  six  Ajax  electric  induction 
furnaces  and  six  material  handling 
processes  (i.e.,  mold  shakeout,  casting/ 
mold  separation  equipment,  sand 
reclamation  and  preparation  devices, 
mold  cooling  and  spudding  operations 
and  other  material  handling  equipment). 
To  ensure  that  the  emission  reductions 
for  all  eighteen  sources  are  enforceable, 
Ohio  EPA  submitted  variances  and 
modified  operating  permits  for  each  of 
the  eighteen  sources  subject  to  the  GM 
bubble. 

TSP  emissions  from  these  sources  are 
regulated  by  rule  11  of  Chapter  3745-17 
of  the  Ohio  Administrative  Code.  For 
the  six  Ajax  furnaces  and  the  six 
Brown-Bovier  furnaces,  rule  3745-17-11 
specifies  for  each  furnace  TSP  emission 
limitations  2.3  Ibs./hr  and  1.9  Ibs./hr 
respectively.  The  total  TSP  emissions 
allowed  by  rule  3745-17-11  from  the  six 
Ajax  and  the  six  Brown-Bovier  furnaces 
are  25.2  Ibs./hr. 

Present  actual  TSP  emissions  are  22.5 
Ibs./hr,  from  each  of  the  Ajax  furnaces 
and  16.9  Ibs./hr,  from  each  of  the  Brown- 
Bovier  furnaces.  Total  actual  TSP 
emissions  from  these  furnaces  are  236.4 
Ibs./hr. 

Through  the  installation  of  additional 
air  pollution  control  equipment,  the  GM 
bubble  will  reduce  TSP  emissions  from 
the  Ajax  and  Brown-Bovier  furnaces  to 
14.0  Ibs/hr  and  8.4  Ibs/hr  respectively, 
for  each  furnace.  Total  TSP  emissions 
for  all  of  the  furnaces  would  then  be 
reduced  to  134.4  Ibs/hr. 

To  achieve  the  emission  reduction 
goal  of  25.2  Ibs/hr  specified  in  rule  3745- 
17-11,  an  additional  TSP  reduction  of 
109.2  Ibs/hr  needs  to  be  achieved.  The 
CM  bubble  will  achieve  this  goal  by 
reducing  TSP  emissions  from  the  six 
material  handling  processes  previously 
mentioned  by  a  total  of  144  Ibs/hr 
beyond  what  is  presently  required  for 
these  sources.  Under  the  GM  bubble 
plan,  the  144  Ibs/hr  reduction  achieved 
as  a  result  of  implementing  additional 
controls  on  the  six  material  handling 
processes  will  more  than  adequately 
offset  the  109.2  Ibs/hr  reduction  needed 
as  a  result  of  the  new  limits  specified  for 
the  Ajax  and  Brown-Bovier  furnaces. 
Therefore  since  this  revision  will  reduce 
the  TSP  emissions  by  an  additional  34.8 
Ibs/hr,  EPA  on  October  29, 1981  (46  FR 
53461)  proposed  to  approve  this  revision 
as  part  of  the  Ohio  TSP  SIP. 

On  March  10, 1982,  Ohio  submitted  to 
EPA  revised  operating  permits  for  six  of 
the  furnaces  which  are  part  of  the  GM 
bubble  SIP  revision.  The  sources 
involved  are  Ajax  electric  induction 
furnaces.  According  to  the  terms  of  the 


GM  bubble,  these  sources  are  to  achieve 
final  compliance  by  September  1, 1982. 

The  revised  operating  permits  for 
these  six  sources  extend  the  compliance 
date  from  September  1, 1982  to 
September  1. 1983.  The  purpose  for  the 
extension  is  to  allow  additional  time  to 
resolve  engineering  problems  arising 
from  research  and  development  of  the 
Inmold  Innoculation  process.  Since  EPA 
believes  that  the  new  final  compliance 
dates  will  not  interfere  with  the  area's 
ability  to  maintain  its  present  TSP 
attainment  status,  on  March  31, 1982  (47 
FR  13535)  EPA  published  a  supplemental 
notice  of  proposed  rulemaking  proposing 
to  approve  these  revised  operating 
permits  as  part  of  the  GM  bubble. 

EPA  received  a  public  comment  from 
the  State  of  Connecticut  regarding  the 
alternative  emission  reduction  plan, 
however,  no  comments  were  submitted 
regarding  the  compliance  date 
extension.  The  Agency's  evaluation  of 
the  issues  raised  in  the  public  comment 
is  summarized  below. 

Comment:  The  particulate  emissions 
from  the  induction  furnaces  are  finer, 
more  respirable  and  more  toxic  than  the 
emissions  from  the  material  handling 
operations.  As  a  result,  these 
particulates  do  not  settle  out  quickly 
and  add  to  the  background  TSP  levels  in 
Connecticut.  Therefore,  as  far  as 
impacts  on  the  State  of  Connecticut  are 
concerned,  control  of  the  emission  from 
the  handling  operations  is  not 
equivalent  to  control  of  the  emissions 
from  the  induction  furnaces. 

Response:  Although  the  current  TSP 
NAAQS  does  not  make  a  distinction 
with  respect  to  particle  size  in  the 
control  of  particulate  matter,  EPA  is 
currently  reviewing  changes  to  the 
standard.  Until  these  changes  are 
promulgated,  however,  the  current  TSP 
NAAQS  are  applicable.  Based  on  the 
current  TSP  NAAQS,  this  revision  is 
approvable.  It  reduces  the  total  TSP 
emissions  from  the  facility  by  34.8  Ibs/hr 
and  does  not  threaten  the  attainment 
and  maintenance  of  the  NAAQS. 
Additionally,  the  modeling  analysis 
shows  that  the  maximum  impact  from 
the  foimdry  occurs  close  to  the  facility 
and  decreases  significantly  within  a 
short  distance  from  the  plant.  Although 
it  can  not  be  quantified  by  available 
models,  the  TSP  impact  on  Connecticut's 
air  is  expected  to  be  minimal  or 
nonexistent. 

With  regard  to  the  commentor's 
concerns  regarding  trading  of  suspected 
toxic  emissions,  EPA's  national  policy 
does  not  at  this  time  prohibit  trades 
which  will  result  in  increased  emissions 
of  suspected  toxic  pollutants,  unless 
those  pollutants  have  been  officially 
designated  as  "hazardous"  under 


section  112  of  the  Clean  Air  Act.  Based 
on  EPA's  review  of  the  emissions 
resulting  from  this  SIP  revision,  EPA 
does  not  believe  it  is  likely  that  more 
toxic  emissions  are  being  substituted  for 
less  toxic  emissions.  EPA  has 
considered  the  composition  of  input 
metal,  typically  charged  to  the  induction 
furnaces  at  GM's  foundry  and  concluded 
that  the  potential  for  toxic  emissions  is 
low. 

Comment:  The  commentor  objected  to 
the  lack  of  detail  in  EPA's  rulemaking 
notice  regarding  stack  heights  and 
details  of  the  modeling  analysis. 

Response:  EPA  maintains  that  the 
Federal  Register  notice  provided  an 
adequate  summary  of  the  rulemaking 
action  and  its  technical  basis.  In 
addition,  more  detailed  technical 
information  relating  to  EPA's  rulemaking 
action  can  be  found  in  associated 
technical  support  documents  as  well  as 
the  SIP  revision  request  itself.  These 
documents  were  available  during  the 
public  comment  period  and  are 
available  to  the  public  for  review  at  the 
addresses  indicated  in  the  rulemaking 
notice.  Furthermore,  a  contact  person  is 
provided  in  each  notice  in  order  to 
provide  any  additional  information  or 
answer  any  questions  the  public  may 
have. 

Since  EPA's  review  of  the  GM  bubble 
indicates  that  it  satisfies  the  criteria 
specified  in  the  April  7, 1982  (47  FR 
15076)  Federal  Register.  EPA  approves 
the  alternative  control  plan  as  part  of 
the  Ohio  SIP.  Additionally,  since  EPA 
believes  that  the  revised  compliance 
date  of  September  1, 1983  for  the  six 
Ajax  electric  induction  furnaces  will  not 
interfere  with  the  area's  ability  to 
maintain  its  present  TSP  attainment 
status,  EPA  approves  this  extension  as 
part  of  the  Ohio  SIP. 

This  approval  includes  the  emission 
limitations,  interim  and  final  compliance 
milestones,  control  equipment 
requirements  and  the  testing  procedures 
specified  in  the  variances  and  permits 
submitted  for  the  GM  bubble.  Any 
change  in  the  permits  or  variances 
represents  a  revision  to  the  SIP  and  as 
such  must  be  submitted  to  EPA  for 
review  and  approval. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Under  Section  307(b)(1)  of  the  Act, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  (60  days  from  today).  This 
action  may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 
(See  307(b)(2).) 


Federal  Regigter  /  Vol.  47,  No.  143  /  Monday,  July  26.  1982  /  Rules  and  Regulationg 


32121 


List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control,  Ozone,  Sulfur 
oxides.  Nitrogen  dioxide.  Lead, 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons. 

Note. — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Ohio  was  approved  by  the  Director  of  the 
Federal  Register  on  July  1, 1982. 

(Sec.  110  of  the  Clean  Air  Act,  as  amended 
(42  U.S.C.  7410)) 

Dated:  July  19, 1982. 
Anne  M.  Gorsucli, 

Administrator. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Title  40  of  the  Code  of  Federal 
Regulations,  Chapter  I,  Part  52  is 
amended  as  follows: 

1.  Section  52.1870  is  amended  by 
revising  paragraph  (c](31)  as  follows. 

9  52.1870    Mentmcation  of  pten. 

(c)  *  *  * 

(31)  On  March  27, 1981  and  March  10, 
1982  the  State  of  Ohio  submitted 
revisions  to  the  total  suspended 
particulate  (TSP)  portion  of  its  State 
Implementation  Plan  (SIP).  These 
revisions  are  in  the  form  of  an 
alternative  emissions  reduction  plan 
(bubble)  for  the  General  Motors  (CM) 
Central  Foundry  located  in  Defiance 
County,  Ohio.  Incorporated  into  Ohio's 
SIP  are  the  emission  limitations,  interim 
and  fmal  compliance  milestones,  control 
equipment  requirements  and  testing 
procedures  specified  in  the  variances 
and  permits  submitted  for  the  CM 
bubble. 
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40  CFR  Part  52 

[A-S-FRL-2134-1] 

Approval  and  Promulgation  of 
Implementation  Plans;  Ohio 

AQENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Final  rulemaking. 

SUMMARY:  This  notice  revises  the  sulfur 
dioxide  (SOt)  emission  limitation  in  the 
federally  promulgated  Ohio  State 
Implementation  Plan  (SIP)  for  the  Ohio 
Power  Company  Gavin  plant  in  Gallia 
County,  Ohio.  EPA's  action  is  based  on 
a  reanalysis  of  the  sulfur  dioxide  plan 
for  Gallia  County. 

SFPCCTIVE  DATE:  This  ftnal  rulemaking 
becomes  effective  on  August  25, 1982. 


ADDRESSES:  The  docket  for  this  revision 
(#5A-81-1)  is  on  file  at  the  following 
locations  and  may  be  inspected  and 
copied  during  normal  business  hours. 
U.S.  Environmental  Protection  Agency, 
Region  V,  Air  Programs  Branch,  230 
South  Dearborn  Street,  Chicago, 
Illinois  60604 
Central  Docket  Section.  U.S. 
Environmental  Protection  Agency, 
West  Tower  Lobby,  Gallery  1, 401  M 
Street,  SW.,  Washington,  D.C.  20460 
FOR  FURTHER  INFORMATION  CONTACT: 
Debra  Marcantonio  at  (312)  886-6088. 
SUPPLEMENTARY  INFORMATION:  On 
February  23, 1982  (47  FR  7856),  EPA 
proposed  to  revise^e  emission 
limitation  for  the  Ohio  Power  Gavin 
plant  located  in  GaUia  County  from  9.50 
lbs  SO./MMBtu  to  7.41  lbs.  SO./MMBtu. 
EPA's  action  was  in  response  to  a 
remand  by  the  United  States  Court  of 
Appeals  for  the  Sixth  Circuit  in 
Northern  Ohio  Lung  Association  v.  EPA, 
572  F.  2d  1182  (1978).  The  Court  held  that 
the  Ohio  sulfur  dioxide  plan  did  not 
comply  with  the  requirements  of  section 
110(a)(2)(F)  of  the  Act  and  did  not 
include  specific  provisions  for  meeting 
the  secondary  ambient  air  quality 
standards  for  SOt-  EPA's  proposed  rule 
addressed  the  secondary  standard 
portion  of  the  remand  as  it  applied  to 
Gallia  County. 

EPA  reanalyzed  the  emission 
limitation  for  the  Ohio  Power  Company 
Gavin  plant  and  the  Ohio  Valley  Electric 
Company  Kyger  Creek  plant,  both 
located  in  Gallia  County.  This 
reanalysis  demonstrated  that  to  attain 
the  secondary  standard  in  Gallia 
County,  it  is  possible  to  leave  Kyger 
Creek  at  its  existing  SIP  limit  and  to 
reduce  only  Gavin's  emission  limit.  This 
approach  is  reasonable  since  Gavin  is 
the  dominant  contributor  to  the 
predicted  violations.  Therefore,  on 
February  23. 1982  (47  FR  7856),  EPA 
proposed  to  revise  the  emission 
limitation  for  the  Gavin  pldnt  from  9.50 
lbs.  SO,/MMBtu  to  7.41  lbs.  SO,/ 
MMBtu.  A  detailed  discussion  of  the 
modeling  analysis  is  contained  in  the 
technical  support  document  which  is 
available  at  Region  V. 

Public  Comment 

During  the  public  comment  period, 
EPA  received  comments  from  the  State 
of  Connecticut,  a  public  interest  group, 
and  the  Ohio  Power  Company.  "The 
Agency's  evaluation  of  the  comments  is 
summarized  below. 

Comment:  The  State  of  Connecticut 
modeled  the  combined  impact  of  the 
Gavin  and  Kyger  Creek  power  plants 
using  the  MPTER  model  used  by  EPA. 
Although  Connecticut  stated  that  their 


results  compared  favorably  with  EPA's 
results,  the  State  questioned  the 
adequacy  of  the  assumed  background 
concentration  of  40  fig/m*,  especially  in 
its  appUcation  to  both  short-term 
averaging  times.  The  commentor 
claimed  that  recent  SO«  monitored  data 
collected  in  the  general  area  of  the 
power  plants  would  produce  much 
higher  background  levels  (e.g^  146  fig/ 
m'\.  The  commentor  claimed  that  the 
higher  background  in  conjuction  with 
EPA's  modeling  results  indicate 
violations  of  the  3-hour  standard. 

Response:  As  part  of  EPA's 
development  of  the  Ohio  SCX  SIP,  a 
detailed  review  was  undertaken  to 
determine  county-specific  background 
levels  based  on  ambient  monitoring  and 
modeling  data.  The  Gallia  County 
background  concentration  (40  p.g/m*) 
devised  from  that  analysis  was  used  by 
EPA  in  its  original  modeling  as  well  as 
in  its  recent  remodeling  of  the  Gavin 
and  Kyger  Creek  power  plants.  "He 
background  value  is  discussed  further  in 
the  'Technical  Support  Document 
Sulfur  Dioxide  Control  for  the  State  of 
Ohio,  Vol  I "  (EPA-905/2-76-002,  August 
1976). 

The  same  background  level  can  be 
used  for  both  the  3-hoiu-  and  24-hour 
average  concentrations,  provided  the 
modeled  emissions  inventory  is 
complete.  EPA's  remodeling  included 
both  the  Gavin  and  Kyger  Creek  plants. 
-  There  are  no  other  significant  SOs 
sources  in  the  immediate  vicinity  of 
these  two  power  plants.  The  next 
closest  major  source  is  the  Gallipolis 
State  Institute,  located  over  12  km  away. 
The  GalUpoUs  State  Institute  does  not 
have  any  significant  impact  beyond  12 
km.  Thus,  EPA's  modeling  includes  all 
source  contributions  except  those  due  to 
natural  sources  and  small  and  distant 
man-made  sources  (i.e.,  background 
sources).  Little  variation  in  the 
contribution  from  these  types  of  sources 
is  expected  over  a  short-term  period, 
such  as  a  day. 

Consequently,  use  of  the  same 
background  level  for  both  short-term 
averaging  times  is  acceptable  in  this 
case. 

The  background  value  suggested  by 
the  commentor  has  not  been  shown  to 
be  a  true  background  concentration. 
EPA  modeling  guidelines  specify  that 
the  monitored  concentrations  used  in 
computing  a  short-term  background  for 
isolated  point  sources  such  as  Gavin 
and  Kyger  Creek  should  occur  on  days 
with  meteorological  conditions  similar 
to  those  associated  with  the 
constraining  modeled  concentration.  In 
addition,  the  measured  concentrations 
must  not  include  impacts  from  the 
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modeled  sources.  Without  a 
demonstration  that  these  conditions  are 
met.  EPA.  cannot  accept  the  proposed 
alternate  background  level.  Therefore, 
for  the  reasons  stated  above,  the 
application  of  a  40ftg/m'  background 
level  is  sufficient  to  account  for  the 
impact  of  all  natural  sources  and  small 
and  distant  man-made  sources. 

Comment-  The  State  of  Connecticut 
claimed  that  "adjacent"  major  sources 
should  have  been  included  in  the 
modeled  emissions  inventory.  The 
commentor  claimed  that  large  sources 
located  south  of  Gavin  are  not  part  of 
EPA's  assumed  background  and  may 
add  considerably  to  the  constraining  3- 
hour  concentrations. 

Response:  As  noted  above,  the  closest 
major  SOi  source  to  the  Gavin  and 
Kyger  plants  does  not  significantly 
interact  with  the  two  power  plants.  The 
only  other  major  sources  within  30  km 
are  two  West  Virginia  power  plants 
located  over  17  km  east.  EPA 
determined  that  the  two  West  Virginia 
plants  did  not  need  to  be  included  in  the 
remodeling  for  the  following  reasons. 
First,  one  of  these  plants,  Spom,  was 
modeled  in  EPA's  initial  SIP 
development  for  Gallia  County.  This 
modeling  showed  that  Spom  did  not 
significantly  interact  with  Gavin  or 
Kyger  Creek  at  the  critical  receptors  in 
the  area  of  the  two  Ohio  plants.  Second, 
the  high  concentrations  in  the 
remodeling  occurred  north  of  Gavin  and 
Kyger  Creek.  The  two  West  Virginia 
plants  will  not  add  to  these  high 
concentrations  because  they  are  located 
east  not  south,  of  Gavin  and  Kyger 
Creek.  Consequently,  EPA's  modeled 
emissions  inventory  was  complete. 

Comment-  The  State  of  Connecticut 
also  argued  that  EPA  should  have 
modeled  multiple  operating  load 
conditions  (i.e.,  50%,  75%,  and  100%). 

Response:  EPA  did  perform  a 
reference  screening  analysis  to  assess 
the  individual  and  combined  impacts  of 
the  Gavin  and  Kyger  Creek  Plants  at 
50%,  75%,  and  100%  load.  This  analysis 
was  summarized  in  an  EPA  memo 
entitled  "Gavin/Kyger  Creek  Operating 
Loan  Analysis"  which  is  available  for 
review  in  the  docket.  As  noted  in  that 
memo,  the  screening  demonstrated  that 
maximum  impacts  occurred  under  100% 
load  conditions. 

Note. — Since  the  terrain  elevation 
variations  in  the  immediate  vicinity  of  the 
two  plants  is  not  significant,  the  screening 
results  are  appropriate. 

Thus,  aU  refined  modeling  was  based  on 
100%  load. 

Comment-  The  State  of  Connecticut 
also  objected  to  EPA  allowing  emission 
levels  which  they  felt  were 


unnecessarily  high.  The  commentor 
claimed  that  emissions  from  Region  V 
sources  adversely  affect  air  quality  in 
Connecticut,  impart  acidity  to  their 
rainwater  and  aquatic  environment,  and 
put  their  utilities  at  a  competitive 
disadvantage  due  to  the  additional 
control  equipment  necessary  to 
compensate  for  high  background  levels. 

Response:  According  to  section  110  of 
the  Clean  Air  Act  as  amended  (CAAA), 
EPA  shall  approve  emission  limitations 
necessary  to  insure  attainment  and 
maintenance  of  the  ambient  standards. 
The  revised  emmission  limit  for  Gavin, 
in  conjunction  with  the  existing  limit  for 
Kyger  Creek,  have  been  demonstrated 
by  EPA  reference  methods  to  protect  the 
ambient  standards. 

The  commenter's  claims  regarding 
adverse  impacts  in  Connecticut  are  part 
of  the  long-range  transport  issue.  EPA 
wishes  to  note  that  its  review  and 
approval  of  the  Gavin  and  Kyger  Creek 
SOi  emission  limitatons  are  consistent 
with  section  110(a)(2)(E)  and  section  126 
of  the  CAAA  for  the  following  reasons: 

(1)  The  revised  emission  limit  for 
Gavin  represents  a  reduction  in 
allowable  emissions.  Thus,  there  should 
be  no  increase  in  ambient  SOi 
concentrations  downwind. 

(2)  EPA  has  not  yet  established  any 
techniques  to  evaluate  impacts  beyond 
50  km  from  a  source.  The  only  other 
state  within  50  km  of  Gallia  Coimty  is 
West  Virginia.  EPA's  modeling  at 
receptors  in  West  Virginia  demonstrated 
that  this  revision  would  protect  the 
ambient  standards  there. 

(3)  Because  the  revision  does  not 
represent  an  increase  in  actuaf 
(baseline]  emissions,  this  revision  will 
not  interfere  with  PSD  requirements  in 
Ohio  or  any  other  state. 

(4)  On  June  18  and  19, 1981,  as  a  result 
of  petitions  filed  by  the  States  of  New 
York  and  Pennsylvania  under  Section 
126  of  the  CAA,  EPA  held  a  hearing  in 
Washington,  D.C.  to  consider  the 
possible  interstate  impact  of  a  number 
of  proposed  and  final  SOi  revisions  for 
sources  located  in  Indiana,  Tennessee. 
Ohio,  and  West  Virginia  (Docket  No.  A- 
81-9).  To  the  extent  that  Connecticut's 
comments  on  the  Gallia  County  action 
relate  to  the  same  aggregate  air  quality 
impact  issues  as  in  the  section  126 
action,  they  will  be  addressed  in  the 
Agency's  section  126  determination. 

EPA  believes  it  is  not  appropriate  to 
withhold  the  GaUia  County  rulemaking 
until  EPA  acts  on  the  section  126 
petitions.  At  the  time  the  Agency  makes 
such  a  determination  and  to  the  extent 
necessary,  EPA  can  and  will  reevaluate 
the  adequacy  of  the  Gallia  County  plan. 

Comment  The  public  interest  group 
which  commented  on  this  action,  was 


pleased  to  see  that  EPA  was  reducing 
Gavin's  emission  limit.  The  commpntor, 
however,  felt  that  the  revised  limit  was 
still  too  high.  The  commentor  urged  that 
the  plant  be  retrofitted  now  with  a  flue 
gas  desulfurization  unit. 

Response:  Under  the  CAA,  each  State 
is  required  to  have  a  State 
Implementation  Plan  (SEP)  which  will 
provide  for  the  attainment  and 
maintenance  of  the  National  Ambient 
Air  Quality  Standards  (NAAQS). 
Therefore,  EPA's  basis  for  approval  of 
disapproval  of  a  SIP  is  whether  or  not  it 
is  adequate  to  protect  the  NAAQS.  As 
noted  earlier,  the  revised  emission  limit 
for  Gavin,  in  conjunction  with  the 
existing  limit  for  Kyger  Creek,  have  been 
demonstrated  to  be  adequate  to  protect 
the  primary  health  and  the  secondary 
welfare  standards  for  stilfur  dioxide. 
Therefore,  these  emission  limits  are 
approvable  under  the  CAA  and  the 
source  can  choose  what  controls  it  will 
utilize  to  achieve  the  limit. 

Comment  The  commentor  also 
questioned  why  under  Executive  Order 
12291  this  revision  was  not  considered  a 
major  action. 

Response:  Under  Executive  Order 
12291  of  February  17, 1981,  a  major  rule 
is  defined  as  any  regulation  that  is  likely 
to  result  in: 

(1)  An  annual  effect  on  the  economy 
of  $100  million  or  more; 

(2)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State  or  local  government 
agencies,  or  geographic  regions;  or 

(3)  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Since  the  Gavin  revision  does  not 
meet  any  of  the  above  criteria,  it  is  not 
considered  a  major  rule  under  Executive 
Order  12291. 

Comment  The  Ohio  Power  Company 
claimed  that  the  degree  of  spatial 
resolution  in  EPA's  remodeling  is 
beyond  the  analytical  capability  of  the 
model. 

Response:  The  receptor  network 
utilized  in  EPA's  remodeling  consisted 
of  two  initial  polar  grids  with  0.5  km 
spacing  from  0.5  to  4.0  km  from  each 
source  and  1.0  km  spacing  from  4  to  7 
km  from  each  source  and  a  refined  0.1 
km  Cartesian  grid  in  a  few  "hot  spot" 
areas.  Such  a  network  is  not  beyond  the 
analytical  capability  of  the  model  and  is 
consistent  with  EPA  modeling 
guidelines. 

Comment  The  Ohio  Power  Company 
also  noted  a  few  minor  errors  in  EPA'a 
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initial  technical  support  document.  On 
page  one  of  the  technical  support 
document  Ohio  Power  pointed  out  that 
footnotes  a  and  b  should  be  reversed. 
Additionally,  Ohio  Power  felt  that  on 
page  two  of  the  same  document,  the 
American  Electric  Power  Service 
Corporation  (AEP)  is  implied  to  be  the 
sole  owner  of  the  Ohio  Valley  Electric 
Corporation,  when  in  fact,  AEP,  through 
its  subsidiaries,  is  a  joint  owner  along 
with  a  number  of  other  utilities. 

Response:  EPA  acknowledges  these 
errors  and  stands  corrected.  These 
errors  have  no  effect  on  this  rulemaking. 

Final  Determination 

'    Based  on  EPA's  modeling  analysis 
and  the  public  comments  received,  EPA 
has  determined  that  approval  of  the 
revised  emission  limitation  for  the  Ohio 
Power  Gavin  Plant  from  9.50  lbs.  SOj/ 
MKIBTU  to  7.41  lbs  SO,/MMBTU  in 
conjunction  with  the  existing  limit  for 
Ohio  Valley  Electric  Company  Kyger 
Creek  plant  is  adequate  to  attain  and 
maintain  both  the  primary  and  the 
secondary  sulfur  dioxide  standards. 
Since  this  revision  represents  a  more 
stringent  emission  limitation  for  the 
Ohio  Power  Gavin  plant,  the  plant  will 
have  three  years  from  the  effective  date 
of  this  action  to  comply  with  this  revised 
emission  limitation  in  accordance  with 
the  compliance  schedule  set  forth  at  40 
Code  of  Federal  Regulations  Section 
52.1882(k). 

No  matter  what  rules  the  State  of 
Ohio  now  enforces,  the  existing 
federally-approved  SIP  regulations  for 
any  source  will  apply,  and  be  fully 
enforceable,  until  the  source  complies 
with  the  new  regulations  which  EPA  is 
approving  today.  Further,  the  existing 
SIP  will  continue  in  force  if  there  is  any 
delay  or  lapse  in  the  applicability  of  the 
new  regulations.  However,  if  the 
existing  and  new  regulations  conflict,  so 
that  a  source  cannot  comply  with  the 
existing  SIP  while  moving  toward 
compliance  with  the  new  regulations, 
the  State  may  exempt  the  source  from 
the  existing  SIP.  EPA  will  review  and 
act  on  any  such  exemption. 

Under  Executive  Order  12291,  today's 
action  is  not  "Major."  It  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review. 

Under  Section  307(b)(1)  of  the  Act. 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  September  24, 1962.  This 
action  may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 
(See  sec.  307(b)(2).) 


List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone,  Sulfur 
oxides.  Nitrogen  dioxide.  Lead, 
particulate  matter.  Carbon  monoxide. 
Hydrocarbons. 

(Sec.  110  of  the  Clean  Air  Act,  as  amended 
(42  U.S.C.  7410).) 

Dated:  July  19, 1982. 
Anne  M.  Gorsuch, 

Administrator. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Part  52  of  Chapter  I.  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Subpart  KK— OHIO 

1.  Section  52.1875  is  amended  by 
revising  footnote  "f '  to  the  table  in 
§  52.1875  paragraph  (a)  as  follows: 

§  52. 1 87S    Attainment  dates  for  National 
standards. 

(a)  —  • 

f.  August  27, 1979,  except  for  the  companies 
listed  in  (1)  which  are  subject  to  an 
attainment  date  of  June  17, 1960,  the  Ashland 
Oil  Company  which  is  subject  to  an 
attainment  date  of  Septemtier  14, 1982,  the 
companies  in  Summit  County  listed  in  (2) 
which  are  subject  to  an  attainment  date  of 
January  4, 1983.  PPG  Industries,  Inc.  (boilers 
only)  in  Summit  County,  Ohio  which  is 
subject  to  an  attainment  date  of  August  25, 
1983,  the  utilities  listed  in  (3)  which  are 
subject  to  an  attainment  date  of  June  19, 1983, 
and  the  Portsmouth  Gaseous  Diffusion  Plant 
in  Pike  County  which  is  subject  to  an 
attainment  date  of  November  5, 1984,  and  the 
Ohio  Power  Company  Gavin  plant  in  Gallia 
County  which  is  subject  to  an  attainment 
date  of  (3  years  from  the  effective  date  of  this 
action). 

2.  Section  52.1881(b)(28)  is  revised  as 
follows: 

§  52. 1 88 1    Control  strategy:  sulfur  oxides 
(sulfur  dioxide). 

***** 

(b)  Regulations  for  the  control  of 
sulfur  dioxide  in  the  State  of  Ohio. 

***** 

(28)  In  Gallia  County 

(i)  The  Ohio  Power  Company  or  any 
subsequent  owner  or  operator  of  the 
Gavin  Power  Plant  in  Gallia  County, 
Ohio  shall  not  cause  or  permit  the 
emission  of  sulfur  dioxide  from  any 
stack  at  the  Gavin  facility  in  excess  of 
7.41  poimds  per  million  Btu  actual  heat 
input. 
*        •        •        •        • 

3.  Section  52.1882  is  amended  by 
adding  paragraph  (k)  as  follows: 


SS2.18S2    Compliance  schedules. 

(k)  Hie  Federal  compliance  schedule 
for  the  Ohio  Power  Company  Gavin 
Power  Plant  in  Gallia  County  is  set  forth 
in  S  52.1882(b)  except  that  all  references 
to  June  17, 1977  are  changed  to  August 
25. 1982. 

[FR  Doc.  82-20126  riled  7-23-82;  8:45  ami 
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40  CFR  Part  52 
[A-4-FRL  2166-3;  SC-001] 

Approval  and  Promulgation  of 
Implementation  Plans;  South  Carolina: 
Approval  of  Plan  Revision 

AQENCY:  Environmental  Protection 

Agency. 

action:  Final  rule. 

summary:  The  State  of  South  Carolina 
submitted  to  the  Environmental 
Protection  Agency  (EPA)  a  revision  in 
South  Carolina  Air  Pollution  Control 
Regulation  No.  62.1,  Section  II, 
Operating  Permits.  This  change  will 
allow  the  South  Carolina  Department  of 
Health  and  Enviroiunental  Control 
(DHEC)  to  alter  operating  permits, 
compliance  schedules,  or  other 
restrictions  upon  request  from  a  source. 

This  revision  was  presented  to  the 
public  at  a  hearing  held  on  April  2, 1981. 
and  became  State-effective  on  May  28. 
1982.  EPA  has  reviewed  this  submittal 
and  is  today  announcing  its  approval. 

EFFECTIVE  DATE:  This  action  will  be 
effective  on  September  24, 1982  unless 
notice  is  received  within  30  days  that 
someone  wishes  to  submit  adverse  or 
critical  comments. 

ADDRESSES:  Written  conunents  should 
be  addressed  to  Denise  W.  Pack  of  EPA 
Region  FV's  Air  Management  Branch 
(see  EPA  Region  IV  address  below). 
Copies  of  the  materials  submitted  by 
South  Carolina  may  be  examined  during 
normal  business  hours  at  the  following 
locations: 
Public  Information  Reference  Unit, 

Library  Systems  Branch, 

Environmental  Protection  Agency,  401 

M  Street  SW.,  Washington.  D.C.  20460 
Environmental  Protection  Agency, 

Region  IV,  Air  Management  Branch, 

345  Courtland  Street  NE.,  Atlanta, 

Georgia  30365 
Bureau  of  Air  Quality  Control  South 

Carolina  Department  of  Health  and 

Environmental  Control,  Columbia, 

South  Carolina  29201 
Office  of  the  Federal  Register.  Room 

8401, 1100  L  Street  NW.,  Washington, 

D.C.  20005 
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FOR  FURTHER  INFORMATION  CONTACT: 

Denise  W.  Pack  at  the  EPA  Region  IV 
address  above  or  call  404/881-3286  or 
FTS  257-3286. 
SUPPLEMENTARY  INFORMATION:  On  May 

28. 1982  the  South  Carolina  Department 
of  Health  and  Environmental  Control 
(DHEC)  submitted  to  EPA  a  revision  to 
South  Carolina  Air  Pollution  Control 
Regulation  No.  62.1,  Section  II, 
Operating  Permits.  The  revision  allows 
the  DHEC  to  alter  the  operating  permits, 
compliance  schedules  or  other 
restrictions  on  operations  of  a  source 
without  presenting  the  proposed  change 
to  the  State  legislature.  This  regulation 
will  allow  for  more  efBcient  handling  of 
these  types  of  requests.  A  source 
requesting  a  variance  under  this  section 
must  show  that:  (1)  Good  faith  efforts 
have  been  made  to  comply  with 
applicable  state  requirements;  (2) 
necessary  technology  or  other  methods 
of  control  are  not  reasonably  available 
for  the  source  to  comply  with  apphcable 
state  requirements;  (3]  all  available 
operating  procedures  or  control 
measures  possible  have  been 
implemented:  and  that  (4)  the  request 
has  been  submitted  in  a  timely  manner. 
The  regulation  also  provides  for 
permanent  increases  of  allowable 
visible  emissions  and  for  the 
expeditious  compliance  of  sources 
operating  in  accordance  with  alternative 
compliance  schedules.  All  requests 
under  the  revision  shall  be  subject  to  a 
public  notice  and  opportunity  for  a 
public  hearing  and  concurrence  by  EPA. 

The  provisions  of  this  revision  cannot 
supersede  emission  limitations 
established  under  the  Federal  New 
Source  Performance  Standards,  Federal 
National  Emission  Standards  for 
Hazardous  Air  Pollutants,  Federal  or 
State  Prevention  of  Significant 
Deterioration  Regulations,  or 
nonattainment  requirements. 
ACTION:  EPA  has  reviewed  this 
submittal  and  is  today  announcing  its 
approval  of  this  revision  to  the  South 
Carolina  Air  Pollution  Control 
Regulation  No.  62.1,  Section  II, 
Operating  Permits. 

This  approval  is  being  made  without 
prior  proposal  because  the  revision  is 
noncontroversial,  is  based  on  accepted 
procedures,  has  limited  impact,  and  no 
comments  are  expected.  The  public 
should  be  advised  that  this  action  will 
be  effective  September  24, 1982. 
However,  if  notice  is  received  within  30 
days  that  someone  wishes  to  submit 
adverse  or  critical  comments,  this  action 
will  be  withdrawn  and  two  subsequent 
notices  will  be  published  before  the 
effective  date.  One  notice  will  withdraw 
the  final  action,  and  another  will  begin  a 


new  rulemaking  by  announcing  a 
proposal  of  the  action  and  establishing  a 
comment  period. 

Under  Section  307(b)(1)  of  the  Act. 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  September  24, 1982.  This 
action  may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 
(See  sec.  307(b)(2).) 

Under  5  U.S.C.  Section  605(b),  the 
Administrator  has  certified  that  SIP 
approvals  do  not  have  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  (See  46  FR 
8709.) 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Note. — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  South  Carolina 
was  approved  by  tiie  Director  of  the  Federal 
Regiater  on  ]uly  1, 1982. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control. 
Intergovernmental  relations.  Ozone, 
Sulfur  oxides.  Nitrogen  dioxide.  Lead, 
Particulate  matter,  Carbon  monoxide. 
Hydrocarbons. 

(Sec.  110,  Gean  Air  Act  (42  U.S.C.  7410)] 

Dated:  July  19. 1982. 
Anns  M.  Gorauch, 

Administrator. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENATION  PLANS 

Part  52  of  Chapter  I,  Title  40,  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

Subpart  PP— South  Carolina 

Section  52.2120  is  amended  by  adding 
paragraph  (c)(22]  as  follows: 

S  82^120    IdenttWceUon  of  plan. 


(c)  The  plan  revisions  listed  below 
were  submitted  on  the  dates  specified. 

***** 

(22)  Provision  for  variance  from 
conditions  of  operating  permits, 
submitted  on  Jime  7, 1982.  by  the  South 
Carolina  Department  of  Health  and 
Enviroimiental  Control. 

[FR  Doc  8»-a0U7  PU«d  7-ia-tt  MS  im] 


40  CFR  Part  52 
(A-4-FRL-2139-3] 

Approval  and  Promulgation  of 
Implemontatlon  Plana;  Tannaaaae: 
Approval  of  MatropoNtan  NaativWa- 
Davldaon  County  Sat  II  VolatHa 
Organic  Compounda  (VOC) 
Regulationa 

AOENCV:  Environmental  Protection 

Agency. 

action:  Final  rule. 

SUMMARY:  EPA  is  announcing  full 
approval  of  Set  II  Volatile  Organic 
Compounds  (VOC)  revisions  for 
Regulation  No.  7.  "Regulation  for 
Control  of  Volatile  Organic 
Compounds,"  which  Tennessee 
submitted  for  Metropolitan  Nashville- 
Davidson  County  pursuant  to 
requirements  of  Part  D,  Title  I,  of  the 
Clean  Air  Act  (CAA). 
effective  date:  This  action  will  be 
eueciive  ou  September  24, 1982  unless 
notice  is  received  within  30  days  that 
someone  wishes  to  submit  adverse  or 
critical  comments. 
addresses:  The  submittals  may  be 
examined  during  normal  business  hours 
at  the  following  offices: 

Public  Information  Reference  Unit. 

Library  Systems  Branch, 

Environmental  Protection  Agency,  401 

M  Street,  SW.,  Washington  D.C.  20460 
Environmental  Protection  Agency, 

Region  IV,  Air  Management  Branch. 

345  Courtland  Street,  NE.,  Atlanta, 

Georgia  30365 
Library,  Office  of  the  Federal  Register, 

1100  L  Street  NW..  Room  8401, 

Washington  D.C.  20005 
State  of  Teimessee,  Department  of 

Public  Health,  Division  of  Air 

Pollution  Control,  Terra  Building,  6th 

Floor,  160  9th  Avenue  North, 

Nashville,  Tennessee  37219 
TOR  FURTHER  INFORMATION  CONTACT: 
Waymond  A.  Blackmon,  EPA  Region  IV, 
345  Courtland  Street,  N.E.,  Atlanta, 
Georgia  30365,  404/881-2864  (FTS  257- 
2864). 
SUPPLEMENTAL  INFORMATION: 

Hm  Tannessoe  Revision 

After  public  hearing,  the  Metropolitan 
Board  of  Health  of  Nashville-Davidson 
County,  Tennessee  adopted  regulations 
for  Set  n  volatile  organic  compounds 
(VOC).  On  August  27, 1980  and  January 
23. 1961,  Tennessee  submitted 
Metropolitan  Nashville-Davidson  Set  n 
VOC  revisions  for  Regulation  No.  7, 
"Regulation  for  Control  of  Volatile 
Organic  Compounds,"  for  approval  as  a 
plcm  revision.  EPA's  review  of  these 


Federal  Register  /  Vol.  47.  No.  143  /  Monday.  July  26.  1982  /  Rules  and  Regulations 32125 


regulations  indicates  they  are  consistent 
with  the  Set  II  VOC  control  techniques 
guidelines  (CTGs)  issued  by  the  Agency. 
Therefore,  EPA  is  today  approving  the 
following  Metropolitan  Nashville- 
Davidson  County  Health  Department 
Air  Pollution  Control's  Set  II  VOC 
regulations. 

Section  7-2.  "Prohibited  Act." 
Section  7-11,  "Bulk  Gasoline  Plants." 
Section  7-16.  "Emission  Standards  for 

Miscellaneous  Metal  Parts  and 

Products." 
Section  7-17,  "Manufacture  of 

Pneumatic  Rubber  Tires." 
Section  7-18.  "Graphic  Arts." 
Section  7-19,  "Perchloroethylene  Dry 

Cleaning." 
Section  7-21.  "External  Floating  Roof 

Tanks." 
Section  7-22,  "Compliance  Schedules." 
Section  7-23,  "Special  Provisions  for 
.   Volatile  Organic  Compound  Sources 

and  Modifications." 
Section  7-24,  "Test  Methods  and 

Procedures." 

Nashville-Davidson  County  does  not 
have  regulations  for  petroleum  refinery 
fugitive  emissions  (leaks),  factory 
surface  coating  of  flatwood  paneling,  or 
synthetic  pharmaceutical  production 
because  these  sources  do  not  exist  in 
the  area.  Also,  Metropolitan  Nashville- 
Davidson  County  did  not  submit  a 
regulation  for  leaks  from  gasoline  tank 
trucks  and  vapor  collection  systems. 
This  omission  is  based  on  the  fact  that 
most  of  the  tank  trucks  that  enter  the 
nonattainment  area  come  from  outside 
the  jurisdictional  boundaries  of  the 
Metropolitan  Board  of  Health.  Since  all 
tank  trucks  must  be  regulated,  the  State 
of  Tennessee  has  agreed  to  adopt  an 
approved  regulation  for  gasoline  tank 
trucks  and  collection  systems  by 
September  1, 1982  (November  24, 1981. 
Federal  Register,  46  FR  57486]. 

The  public  should  be  advised  that  this 
action  will  be  effective  September  24, 
1982.  However,  if  notice  is  received 
within  30  days  that  someone  wishes  to 
submit  adverse  or  critical  comments, 
this  action  will  be  withdrawn  and  two 
subsequent  notices  will  be  published 
before  the  effective  date.  One  notice  will 
withdraw  the  Hnal  action  and  another 
will  begin  a  new  rulemaking  by 
announcing  a  proposal  of  the  action  and 
establishing  a  comment  period. 

Under  Section  307(b)(1)  of  the' Act. 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  September  24, 1982.  This 
action  may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 
(See  Sec.  307(b)(2).) 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 


requirements  of  Section  3  of  Executive 
Order  12291. 

Under  5  U.S.C.  805(b),  I  have  certified 
that  SIP  approvals  do  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
(See  46  FR  8709.) 

Note. — The  Director  of  the  Federal  Register 
approved  the  incorporation  by  reference  of 
the  Tennessee  State  Implementation  Plan  on 
July  1, 1982. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control. 
Intergovernmental  relations.  Ozone. 
Sulfur  oxides.  Nitrogen  dioxide.  Lead. 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons. 

(Sees.  110  and  172  of  the  Clean  Air  Act  (42 
U.S.C.  7410  and  7502)} 

Dated:  )uly  19. 1982. 
Anne  M.  Gorsuch, 

Administrator. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Part  52  of  Chapter  I,  Title  40.  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

Subpart  RR— Tennessee 

1.  Section  52.2220  is  amended  by 
adding  paragraph  (c)(47)  as  follows: 

§52.2220    Identification  of  plan. 

***** 

(c)  The  plan  revisions  listed  below 
were  submitted  on  the  dates  specified. 

(47)  Metropolitan  Nashville-Davidson 
County  Set  II  VOC  Regulation, 
submitted  on  August  27. 1980  and 
January  23. 1981.  by  the  Tennessee 
Department  of  Public  Health. 

|FK  Doc.  82-20132  Filed  7-Z3-8Z;  8:45  am) 
MLUNQ  CODE  6560-5041 


40  CFR  Part  52 
(A-6-FRL-2167-1I 

Approval  and  Promulgation  of 
Revisions  to  the  Texas  State 
Implementation  Plan 

agency:  Environmental  Protection 

Agency. 

ACTION:  Final  rulemaking. 

summary:  This  action  approves 
revisions  to  the  Texas  State 
Implementation  Plan  (SIP)  which  were 
submitted  by  the  Governor  on  April  13, 
1979.  This  action  is  taken  based  upon 
the  State's  request  to  revise  its 
regulations  concerning  outdoor  burning, 
visible  emissions,  particulate  matter  and 
compliance.  This  notice  approves  these 


revisions  to  the  SIP  and  amends  40  Code 
of  Federal  Regulations  (CFR)  Part  52. 

EFFECTIVE  DATE:  This  rulemaking  will  be 
effective  on  September  24. 1962  unless 
notice  is  received  within  30  days  that 
someone  wishes  to  submit  adverse  or 
critical  comments. 

ADDRESSES:  Written  comments  on  this 
action  should  be  addressed  to  Carol  D. 
Peters  of  the  EPA  Region  6  Air  Branch 
(address  below).  Copies  of  the  State's 
submittal  may  be  examined  during 
normal  business  hours  at  the  following 
locations: 

U.S.  Environmental  Protection  Agency, 

Region  6,  Air  Branch.  1201  Elm  Street, 

Dallas.  Texas  75270 
Texas  Air  Control  Board.  6330  Hwy.  290 

East,  Austin.  Texas  78723 
U.S.  Environmental  Protection  Agency, 

Public  Information  Reference  Unit,  401 

M  Sb^et,  SW.,  Room  2922, 

Washington,  D.C.  20460 
The  Office  of  the  Federal  Register,  1100 

L  Street.  NW.,  Rm.  8401.  Washington. 

D.C.  20005 
FOR  FURTHER  INFORMATION  CONTACT: 
Carol  D.  Peters,  State  Implementation 
Plan  Section,  Air  &  Waste  Management 
Division.  U.S.  EPA.  Region  6, 1201  Elm 
Street.  Dallas,  Texas  75270.  (214)  767- 
2742. 

SUPPLEMENTARY  INFORMATION:  The 

Governor  of  Texas  has  submitted  to  the 
Environmental  Protection  Agency  (EPA) 
amendments  fo  Texas  Air  Control  Board 
(TACB)  Regulation  I  and  requested  that 
they  be  reviewed  and  processed  as 
revisions  of  the  Texas  SIP. 

Regulation  I.  which  is  titled  "Control 
of  Air  Pollution  from  Visible  Emissions 
and  Particulate  Matter",  was  amended 
December  19. 1973,  October  31, 1975  and  ' 
March  30, 1979.  The  present  version  was 
submitted  to  EPA  on  April  13, 1979  by 
the  Governor  of  Texas  and  incorporates 
all  earlier  revisions.  The  State  of  Texas 
has  met  all  applicable  requirements 
regarding  the  conduct  of  public  hearings 
concerning  these  revisions,  including  a 
thirty-day  public  notice. 

EPA  has  reviewed  the  State's 
submittal  and  developed  an  evaluation 
report'  which  discusses  the  revisions  in 
detail.  This  evaluation  report  is 
available  for  inspection  by  interested 
parties  during  normal  business  hours  at 
the  EPA  Region  6  and  TACB  Offices 
listed  above.  The  following  is  a 
summary  of  EPA's  evaluation. 

In  this  revision,  the  rule  numbers  and 
some  words  in  the  text  were  changed  to 
conform  to  a  new  format  prescribed  by 
the  Texas  Secretary  of  State.  Regulation 


'  EPA  Review  of  Texat  SIP  Revisiont  to 
Regulation  I.  June  1862. 
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I  is  now  contained  in  Chapter  111.  EPA 
views  these  changes  as  minor 
administrative  changes,  which  are 
acceptable. 

Sections  111.1-111.4  deal  with  outdoor 
burning.  This  revision  changes  some  of 
the  conditions  under  which  outdoor 
burning  is  allowed.  EPA  has  determined 
that  these  changes  are  either  more 
restrictive  or  will  have  no  significant 
impact. 

Sections  111.11  and  111.12,  concerning 
incineration,  have  only  minor 
administrative  changes  made  to  them. 
EPA  has  determined  that  these  changes 
are  acceptable. 

Sections  111.21-111.27  contain  the 
regulations  for  visible  emissions.  These 
have  not  been  substantively  changed 
since  the  original  regulation  was 
submitted.  The  changes  are  mainly 
administrative  and  minor.  Therefore, 
EPA  finds  the  changes  acceptable. 

Sections  111.61-111.65,  "Transient 
Operations,"  Sections  111.71-111.76 
"Agriculture  Process,"  and  Sections 
111.91-111.92.  "Compliance,"  contain 
minor  administrative  changes  and 
changes  to  State  procedures.  EPA  has 
determined  that  these  changes  are 
acceptable. 

Sections  111.41-111.45,  as  submitted 
on  April  13, 1979,  regulate  particulate 
matter  in  nonattainment  areas.  EPA 
approved  these  sections  on  March  25, 
1980  (at  45  PR  19231).  Rule  104  as 
submitted  in  the  January  28, 1972 
version  regulates  particulate  matter  in 
Standard  Metropolitan  Statistical  Areas 
(SMSAs)  where  the  federal  air  quality 
standards  for  particulate  matter  are 
exceeded.  According  to  the  April  4, 1979 
General  Preamble  (at  44  FR  20373), 
existing  requirements  may  not  ordinarily 
be  relaxed  or  revoked,  even  when  new 
requirements  are  being  added  to  the  SIP. 
Since  no  demonstration  accompanied 
the  April  13, 1979  revision  showing  that 
there  would  be  no  significant  adverse 
impact  resulting  from  the  change,  EPA 
can  not  allow  Rule  104  to  be  superseded. 
Therefore  both  versions  of  these 
sections  will  remain  in  the  federally 
enforceable  SIP. 

Based  on  the  Agency's  review,  EPA 
has  determined  that  the  revisions  meet 
the  requirements  of  Section  110(a)(3)(A) 
of  the  Clean  Air  Act  and  is  hereby 
approving  these  revisions  to  the  Texas 
SIP. 

The  public  should  be  advised  that  this 
action  will  be  effective  September  24, 
1982.  However,  if  notice  is  received 
within  30  days  that  someone  wishes  to 
submit  adverse  or  critical  comments, 
this  action  will  be  withdrawn  and  two 
subsequent  notices  will  be  published 
before  the  effective  date.  One  notice  will 
withdraw  the  fmal  action  and  another 


will  begin  a  new  rulemaking  by 
announcing  a  proposal  of  the  action  and 
establishing  a  comment  period. 

Under  SecUon  307(b)(1)  of  the  Act, 
petitions  for  judicial  review  of  this 
action  must  be  Hied  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  September  24. 1982.  This 
action  may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 
(See  sec.  307(b)(2).) 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  I  hereby  certify  that  this  approval 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  action  only  approves  State 
actions.  It  imposes  no  new  requirements. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Note. — Incorporation  by  reference  of  the 
State  Implemenation  Plan  for  the  State  of 
Texas  was  approved  by  the  Director  of  the 
Federal  Register  on  July  1, 1982. 
(Sec.  110(a)  and  172  of  the  Clean  Air  Act,  42 
U.S.C.  7410(a)  and  7520) 

List  of  Subjecto  in  40  CFR  Fart  52 

Air  pollution  control,  Ozone,  Sulfur 
oxides.  Nitrogen  dioxide.  Lead, 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons. 

Dated:  July  19, 1982. 
Anne  M.  Gorsuch, 

Administrator. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Part  52  of  Title  40,  Code  of  Federal 
Regulations  is  amended  as  follows: 

Subpart  SS— Texas 

1.  In  §  52.2270,  paragraph  (c)(20)  is 
revised  and  new  paragraphs  (c)(44),  (45) 
and  (46)  are  added  to  read  as  follows: 

§  52.2270    Idwitmcatlon  of  plan. 

***** 

(c)  *  *  * 

(20)  Revision  to  the  plan  for 
attainment  of  standards  for  particulate 
matter,  carbon  monoxide,  and  ozone 
(Part  D  requirements)  were  submitted  by 
the  Governor  on  April  13, 1979. 

Note. — The  provisions  of  Rule  104 
submitted  by  the  Governor  on  1/28/72  and 
approved  by  EPA  on  5/31/72  remain  in  effect 
in  other  than  nonattainment  areas. 

***** 

(44)  Revisions  to  Regulation  I. 
Sections  111.2(7),  111.3. 111.11. 111.12. 
111.26, 111.61-111.65,  and  111.71-111.76. 
for  control  of  particulate  matter  and 
visible  emissions  as  submitted  by  the 
Governor  on  January  22. 1974. 


(45)  Revisions  to  Regulation  I,  Section 
111.2  for  control  of  particulate  matter 
and  visible  emissions  as  submitted  by 
the  Governor  on  December  29. 1975. 

(46)  Revisions  to  Regulation  I, 
Sections  111.2(8).  111.2(9),  111.22, 111.91 
and  111.92  for  control  of  particulate 
matter  and  visible  emissions  as 
submitted  by  the  Governor  on  April  13, 
1979. 

|FR  Doc.  82-20128  Filed  7-23-02;  a-4S  un| 
BKiJNG  CODE  SSM-SfMi 


40  CFR  Part  81 
[A-5-FRL  2167-71 

Designation  of  Area  for  Air  Quality 
Planning  Purposes;  Ohio 

AGENCY:  Enviroiunental  Protection 
Agency  (EPA). 

action:  Notice  of  final  rulemaking. 

SUMMARY:  EPA  is  today  approving  as  a 
revision  to  the  Ohio  State 
Implementation  Plan  (SIP)  the 
redesignation  of  Jefferson  County  for 
carbon  monoxide  (CO)  from  non- 
attaiimient  to  attainment.  This  revision 
is  based  on  a  request  from  the  State  of 
Ohio  to  redesignate  this  area  and  on  the 
supporting  data  the  State  submitted. 
Under  the  Clean  Air  Act.  designations 
can  be  changed  if  sufficient  data  are 
available  to  warrant  such  change. 
EFFECTIVE  DATE:  This  action  will  be 
effective  on  September  24. 1982  unless 
notice  is  received  within  30  days  that 
someone  wishes  to  submit  adverse  or 
critical  comments. 

Copies  of  the  SIP  revision,  and  other 
materials  relating  to  this  rulemaking  are 
available  for  inspection  at  the  following 
addresses:  (It  is  recommended  that  you 
telephone  the  contact  person  given 
below  before  visiting  the  Region  V 
Office.) 
Environmental  Protection  Agency, 

Region  V,  Air  Programs  Branch.  230 

South  Dearborn  Street.  Chicago. 

Illinois  60604; 
Ohio  Environmental  Protection  Agency. 

Office  of  Air  Pollution  Control,  361 

East  Broad  Street.  Columbus,  Ohio 

43216. 

Written  Comments  on  this  action 
should  be  addressed  to:  Gary  Gulezian. 
Chief,  Regulatory  Analysis  Section,  Air 
Programs  Branch,  U.S.  Environmental 
Protection  Agency,  230  South  Dearborn 
Street,  Chicago,  Illinois  60604. 
FOR  FURTHER  INFORMATION  CONTACT 

Toni  Lesser  at  EPA,  Region  V,  address 
listed  or  call  (312)  886-6037. 
SUPPLEMENTARY  INFORMATION:  The 
Clean  Air  Act  (Act)  amendments  of  1977 
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added  Section  107(d)  to  the  Act.  This 
section  directed  each  State  to  submit  to 
the  Administrator  of  EPA  a  list  of  the 
National  Ambient  Air  Quality  Standards 
(NAAQS)  attainment  status  for  all  areas 
within  the  State.  On  March  3. 1978  (43 
FR  8962),  and  on  October  5. 1978  (43  FR 
45993),  piu^uant  to  the  requirements  of 
Section  107  of  the  Act,  EPA  designated 
certain  areas  in  each  State  as 
nonattainment  with  respect  to  NAAQS 
for  several  pollutants  including  CO. 

EPA  may  redesignate  an  area  to 
attainment  if  eight  consecutive  quarters 
of  the  most  recent  quality  assured 
representative  ambient  air  quality  data 
show  no  violation  of  the  appropriate 
NAAQS.  The  primary  NAAQS  for  CO  is 
violated  if  more  than  once  in  a  calendar 
yeeu",  maximum  monitored  CO 
concentrations  exceed  either:  (1)  The 
maximum  allowable  eight-hour 
concentration  of  10  milligrams  per  cubic 
meter  of  air  (10  mg/ma),  or  (2)  the 
maximum  allowable  one-hour 
concentration  of  40  mg/nu. 

On  April  19, 1982,  the  Ohio 
Environmental  Protection  Agency  (Ohio 
EPA)  requested  that  Jefferson  County  be 
redesignated  from  non-attainment  to 
attainment  for  CO.  To  support  their 
request,  Ohio  EPA  submitted  eight 
quarters  of  quality  assured  monitored 
data  for  1980  and  1981. 

EPA  has  completed  its  review  of  the 
monitored  data  submitted  by  the  Ohio 
EPA.  The  second  high  CO 
concentrations  for  the  814  Adams  Street 
site  were  8.3  milligrams/cubic  meter  in 

1980  and  9.5  milli^ams/cubic  meter  in 

1981  (eight-hour  averages).  Therefore,  a 
violation  of  the  eight-hour  NAAQS  has 
not  been  recorded  during  the  most 
recent  two  years.  No  exceedances  of  the 
one-hour  NAAQS  (40  milligrams/cubic 
meter)  were  recorded  during  1980  and 
1981. 

EPA  is  therefore  redesignating 
Jefferson  County  from  non-attainment  to 
attainment  of  the  national  standards  for 
CO,  without  prior  proposal.  This  action 
will  be  effective  September  24, 1982. 
However,  if  EPA  is  notiffed  within  30 
days  that  someone  wishes  to  submit 
adverse  or  critical  comments,  then  this 
action  will  be  withdrawn  and  a  new 
rulemaking  will  propose  the  action  and 
establish  a  comment  period. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Under  5  U.S.C.  605(b),  the 
Administrator  has  certified  that 
redesignations  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  (See  46  FR 
6709). 


Under  Section  307(b)  of  the  Act 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  September  24, 1982.  This 
action  may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 
(See  sec.  307(b)(2].) 

List  of  Subjects  in  40  CFR  Part  81 

Environmental  pollution  control. 
National  parks,  Wilderness  areas. 

(Sec.  107(d)  of  the  Act.  as  amended  (42  U.S.C. 
7407)) 

Dated:  July  19, 1982. 

Anne  M.  Gorsuch, 

Administrator. 

PART  81— DESIGNATION  OF  AREAS 
FOR  AIR  QUALITY  PLANNING 
PURPOSES 

Subpart  C  of  Part  81  of  Chapter  1, 
Title  40,  Code  of  Federal  Regulations. 

§81.336    [AmendMi] 

1.  Section  81.336  is  amended  by 
revising  the  table  for  "Ohio-CO"  the 
entry  for  Jefferson  County  to  read  as 
follows: 

Ohio— CO 


D— ignated  arM 

OoMnot 
standards 

Cwnolb* 

dasMMor 

bsnarttwn 

nrtonal 

«Mid«ds 

•               • 

•                           • 

• 

•               • 

•                           • 

• 
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40  CFR  Part  81 

[A-5-FRL  2167-4] 

Redesignations  of  Areas  for  Air 
Quality  Planning  Process;  Ohio 

agency:  Environmental  Protection 
Agency. 

ACTION:  Final  rulemaking. 

summary:  This  rulemaking  revises  the 
carbon  monoxide  (CO)  designation  for 
Mahoning  County  from  non-attainment 
to  attainment.  This  revision  is  based  on 
a  request  from  the  State  of  Ohio  to 
redesignate  this  area  and  on  the 
supporting  data  the  State  submitted. 
Under  the  Clean  Air  Act  (the  Act), 
designations  can  be  changed  if  sufficient 
data  are  available  to  warrant  such 
change. 

date:  This  action  is  effective  September 
24.1982. 


ADDRESSES:  Copies  of  the  redesignation 
request  technical  support  documents 
and  the  supporting  air  quality  data  are 
available  at  the  following  addresses: 
Environmental  Protection  Agency, 

Region  V.  Air  Programs  Branch,  230  S. 

Dearborn  Street  Chicago,  Illinois 

60604 
Ohio  Environmental  Protection  Agency, 

Office  of  Air  Pollution  Control.  361 

East  Broad  Street  Columbus,  Ohio 

43216. 

Written  comments  should  be  sent  to: 
Gary  Gulezian,  Chief,  Regulatory 
Analysis  Section,  Air  Programs  Branch. 
Region  V,  Environmental  Protection 
Agency,  230  South  Dearborn  Street 
Chicago,  Illinois  60604. 
FOR  FURTHER  INFORMATMN  CONTACT: 
Toni  Lesser,  Air  Programs  Branch, 
Region  V,  Environmental  Protection 
Agency,  Chicago,  Illinois  60604,  886- 
6037. 

SUPPLEMENTARY  INFORMATKiN:  Under 
Section  107(d)  of  the  Act  EPA  has 
promulgated  the  National  Ambient  Air 
Quality  Standards  (NAAQS)  attainment 
status  for  each  area  of  every  State.  See 
43  FR  8962  (March  3, 1978)  and  43  FR 
45993  (October  5, 1978).  These  area 
designations  may  be  revised  whenever 
the  data  warrants. 

EPA's  criteria  for  data  that  warrant 
redesignating  an  area  are  set  out  in  the 
June  12, 1979  memo,  "Section  107 
Redesignation  Criteria,"  by  Richard  G. 
Rhoads,  Director  of  EPA's  Control 
Program  Development  Division.  In 
general,  a  change  from  a  primary 
nonattainment  designation  to  either 
secondary  nonattainment  or  attainment 
must  be  supported  by  either 

(1)  Eight  consecutive  quarters  of 
recent  data  on  ambient  air  quality  which 
show  no  violations  of  the  appropriate 
NAAQS,  or 

(2)  four  consecutive  quarters  of  the 
most  recent  data  on  ambient  air  quality 
which  show  both  (a)  no  violation  of  the 
appropriate  NAAQS  and  (b)  air  quality 
improvement  that  results  from  legally 
enforceable  enrission  reductions. 

On  May  5, 1982,  the  Ohio  EPA  (OEPA) 
requested  the  redesignation  of 
Mahoning  County  for  carbon  monoxide 
from  non-attainment  to  attainment. 

The  primary  NAAQS  for  carbon 
monoxide  (CO)  is  violated  if,  more  than 
once  in  a  calendar  year,  maximum 
monitored  CO  concentrations  exceed 
either  1)  the  maximum  allowable  eight- 
hour  concentration  of  10  milligrams  per 
cubic  meter  of  air  (10  mg/m*),  or  2)  the 
maximum  allowable  one-hour 
concentration  of  40  mg/m*. 

CO  has  been  monitored  at  a  single 
site  in  Mahoning  County,  24-36  Phelps 
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Street  in  Youngstown,  since  the 
implementation  of  CO  monitoring  in 
1975.  Prior  to  1980.  a  number  of 
exceedances  of  the  eight-hour  CO 
NAAQS  (10  miUigrams/cubic  meter) 
were  observed  at  this  site,  forming  the 
basis  for  the  present  nonattainment 
designation.  No  exceedance  of  the  one- 
hour  CO  NAAQS  (40  milligrams/cubic 
meter)has  ever  been  recorded  at  this 
site. 

EPA's  review  of  the  monitoring  data 
supplied  with  the  redesignation  request 
.indicates  that  these  data  are  quality 
assured  and  that  no  exceedance  of  the 
one  hour  and  the  eight-hour  CO  NAAQS 
occurred  during  1980  and  1981. 
Therefore,  EPA  is  approving  the  State's 
request  for  the  redesignation  of 
Mahoning  County  to  attainment  for  CO. 

We  are  approving  today's  action 
without  prior  proposal.  The  action  will 
become  effective  on  September  24, 1982. 
If,  however,  we  receive  notice  by  August 
25, 1982  that  someone  wishes  to  submit 
critical  comments,  then  EPA  will 
publish:  (1]  a  notice  that  withdraws  the 
action,  and  (2)  a  notice  that  begins  a 
new  rulemaking  by  proposing  the  action 
and  establishing  a  comment  period. 

The  Office  of  management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Pursuant  to  Executive  Order  12291 
(Order)  EPA  must  judge  whether  a 
regulation  is  "Major"  and  therefore 
subject  to  the  requirement  of  preparing  a 
regulatory  impact  analysis.  Today's 
action  does  not  constitute  a  major 
regulation  because  it  only  changes  an 
area's  air  quality  designation;  it  does  not 
impose  any  new  regulatory 
requirements. 

Under  Section  307(b)(1)  of  the  Act, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  September  24, 1982.  This 
action  may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 
(See  sec.  307(b)(2)). 

List  of  Subjects  in  40  CFR  Part  81 

Air  pollution  control.  National  parks. 
Wilderness  areas. 

(Sec.  107(d)  of  the  Act.  as  amended  (42  U.S.C. 
7407)} 

Dated:  )uly  19. 1982. 

Anne  M.  Gorsuch, 

Administrator. 

PART  81— REDESIGNATION  OF 
AREAS  FOR  AIR  QUALITY  PLANNING 
PURPOSES 

Part  81  of  Chapter  1,  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 


§81.336    [Ainen<ted] 

1.  Section  81.336  is  amended  by 
revising  the  table  for  "Ohio-CO" 
Mahoning  County  to  read  as  follows: 

Ohk>— CO 


Designated  area 


Cannot  be 
Does  nor         classified  or 
meet  prwnary       tietter  ttian 
standards  national 

standards 


MaNxing  County.. 
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40  CFR  Part  120 

[WH-FRL  2152-2] 

Water  Quality  Standards;  State  of 
Nebraska;  Withdrawal  of  Regulation 

agency:  Environmental  Protection 

Agency. 

action:  Withdrawal  of  a  rule. 

summary:  EPA  is  withdrawing  a  rule 
that  established  beneficial  uses  for 
eleven  water  segments  that  superseded 
those  established  by  the  1976  State  of 
Nebraska  Water  Quality  Standards. 
EPA  believes  that  revisions  adopted  in 
the  1982  Nebraska  Water  Quality 
Standards  obviate  the  need  for  the 
Federal  Rule. 

DATE:  This  withdrawal  is  effective 
August  25, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Allan  S.  Abramson,  Director,  Water 
Management  Division,  EPA  Region  VII, 
324  East  11th  Street,  Kansas  City, 
Missouri  64106,  (816)  374-6401. 

SUPPLEMENTARY  INFORMATION: 
Background 

On  June  6, 1978,  the  Environmental 
Protection  Agency  (EPA)  promulgated  a 
rule  establishing  beneficial  use 
designations  for  eleven  water  bodies  in 
the  State  of  Nebraska  (43  PR  24529, 
codified  at  40  CFR  120.37).  These 
beneficial  use  designations  superseded 
the  use  designations  adopted  by  the 
Nebraska  Environmental  Control 
Council,  which  had  previously  been 
disapproved  by  EPA  pursuant  to  section 
303(c)  of  the  Clean  Water  Act. 

The  uses  and  segments  covered  by 
EPA's  1978  promulgation  are: 

/.  Full  Body  Contact,  Partial  Body 
Contact,  and  Fish  and  Wildlife 
Protective 

1.  Bowman  Lake  State  Recreational 
Area, 


2.  Crystal  Lake  State  Recreational 
Area, 

3.  Diamond  Lake  Special  Use  Area, 

4.  Memphis  Lake  State  Recreational 
Area, 

5.  Pibel  Lake  State  Recreational  Area, 

6.  Plattsmouth  Special  Use  Area, 

7.  Ravenna  State  Recreational  Area, 

8.  Victoria  Spring  State  Recreational 
Area. 

//.  Partial  Body  Contact  and  Fish  and 
Wildlife  Protective 

1.  Pawnee  Prairie  Special  Use  Area. 

2.  Yellowbanks  Special  Use  Area, 

3.  Limestone  Bluffs  Special  Use  Area. 
The  water  quality  standards 

applicable  to  these  waters  were  those 
contained  in  Rules  2  and  7  of  the  1976 
Nebraska  Water  Quality  Standards.  As 
a  result  of  revisions,  the  applicable 
standards  are  now  contained  in  Rules  1 
through  6,  and  in  Rule  8  of  the  1982 
Nebraska  Water  Quality  Standards. 

On  May  5, 1982,  the  governor  of 
Nebraska  approved  revised  State  water 
quality  standards,  which  became 
effective  on  May  10, 1982.  These  revised 
State  water  quality  standards  designate 
beneficial  uses  for  the  eleven  water 
bodies  in  question  which  are  identical  to 
the  uses  designated  by  EPA  in  its  June  6, 
1978,  promulgation.  (See  Rule  8, 
Nebraska  Water  Quality  Standards  for 
Surface  Waters  of  the  State).  The 
Regional  Administrator,  EPA  Region  VII, 
approved  Nebraska's  revised  water 
quality  standards  on  May  12, 1982,  in 
accordance  with  section  303(c)  of  the 
Clean  Water  Act. 

Statement  of  Basis  and  Purpose 

EPA's  1978  promulgation  is  now 
duplicative  of  an  EPA-approved  State 
water  quality  standard,  and  is  no  longer 
needed  to  meet  the  requirements  of  the 
Clean  Water  Act.  As  the  Act 
contemplates  Federal  promulgation  of 
water  quality  standards  only  where  a 
State  fails  to  adopt  standards  which 
meet  the  requirements  of  the  Act,  it  is 
EPA's  policy  to  withdraw  promulgated 
water  quality  standards  when  the  State 
adopts  new  or  revised  standards  which 
meet  the  requirements  of  the  Act. 
Accordingly,  because  EPA's  1978 
promulgation  for  Nebraska  is  no  longer 
necessary  to  meet  the  requirements  of 
the  Act,  the  1978  promulgation  which 
established  Federal  use  designations  for 
eleven  Nebraska  water  bodies  is 
withdrawn. 

Availability  of  Record 

The  administrative  record  for  the 
consideration  of  Nebraska's  revised 
Water  Quality  Standards  is  available 
for  public  inspection  and  copying  at  the 
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Environmental  Protection  Agency, 
Region  VII  Office,  Water  Management 
Division,  324  East  11th  Street,  Kansas 
City,  Missouri  64106,  during  normal 
weekday  business  hours  of  8:00  a.m  to 
4:30  p.m.  The  approved  Nebraska  Water 
Quality  Standards  are  available  for 
inspection  and  copying  from  the  Criteria 
and  Standards  Division  (WH-585),  401 
M  Street,  SW.,  Washington,  D.C.  20460, 
in  Room  2818  of  the  Mall. 

Regulatory  Analysis 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

This  regulation  imposes  no  new 
regulatory  requirements  but  merely 
withdraws  a  Federal  regulation  that 
now  duplicates  a  State  regulation. 
Therefore,  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Administrative  Procedure 

Because  Nebraska  has  adopted,  and 
EPA  has  approved,  beneficial  use 
designations  identical  to  those  in  the 
Federal  promulgation,  withdrawal  of  the 
Federal  promulgation  will  have  no  effect 
on  water  quality  or  on  the  regulated 
public.  Nebraska  complied  with  the 
public  participation  requirements  of  the 
Act  during  its  review  and  revision  of  its 
water  quality  standards.  Therefore,  EPA 
has  determined  that  notice  of  proposed 
rulemaking  and  public  procedure 
thereon  is  unnecessary  for  this  action  to 
withdraw  40  CFR  120.37 

List  of  Subjects  in  40  CFR  Part  120 

Water  pollution  control. 

(Sec.  303(c)  (33  U.S.C.  1313(c))  of  the  Clean 
Water  Act  (Pub.  L  92-500,  as  amended  (33 
U.S.C.  1251.  et  seq.]] 

Dated:  fuly  19. 1982. 
Anne  M.  Gonuch, 
Administrator 

40  CFR  PART  120— WATER  QUALITY 
STANDARDS 

§120.37    N«l>ra«ka  [rM«rv*d] 

Section  120.37  of  Part  120  of  Chapter  I, 
Title  40  of  the  Code  of  Federal 
Regulations  is  removed  and  reserved. 

im  Doc.  82-20004  Piled  7-Z3-BZ:  8:48  am) 
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40  CFR  Parts  122  and  146 
[WH-FRL  2170-4] 

Underground  Injection  Co«itrol 
Program 

AQENCY:  Environmental  Protection 
Agency. 


ACTION:  Final  rule;  Effective  date  for 
information  collection  requirements. 

SUMMARY:  This  docimient  serves  as 
notice  that  certain  information 
requirements  in  the  Environmental 
Protection  Agnecy's  Undergroimd 
Injection  Control  (UIC)  Program 
Regulations  were  approved  by  the 
Office  of  Management  and  Budget 
(OMB),  and  amends  the  regulations  to 
include  the  OMB  control  nimibers  at  the 
places  in  the  regulations  where  cturent 
information  collection  requirements  are 
described. 

EFFECTIVE  DATE:  May  11,  1982. 

FOR  FURTHER  INFORMATION  CONTACT. 

Thomas  E.  Belk,  Chief,  Groimd  Water 
Protection  Branch,  Environmental 
Protection  Agency,  (202)  426-3934. 

SUPPLEMENTARY  INFORMATION: 

Paperwork  Reduction  Act 

The  information  collection 
requirements  contained  in  the  regulatory 
sections  listed  below  were  approved  on 
May  11, 1982,  by  the  OMB  under  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1980  {Pub.  L.  96-511)  and  assigned 
the  control  number  contained  in  the 
listing. 

PART  122— EPA  ADMINISTERED 
PERMIT  PROGRAMS:  THE  NATIONAL 
POLLUTANT  DISCHARGE 
ELIMINATION  SYSTEM;  THE 
HAZARDOUS  WASTE  PERMIT 
PROGRAM;  AND  THE  UNDERGROUND 
INJECTION  CONTROL  PROGRAM 

PART  146— UNDERGROUND 
INJECTION  CONTROL  PROGRAM: 
CRITERIA  AND  STANDARDS 

Accordingly,  40  CFR  Parts  122  and  146 
are  amended  as  follows. 

§§  122.42. 146.13, 146.23, 146.33 
[Amandad] 

40  CFR  Parts  122  and  146  are  amended 
by  adding  the  OMB  clearance  number 
2000-0456  parenthetically  after  each 
paragraph  listed  below. 

CFR  Citation  OMB  Control  Number 

122.42(e)  2000-0456 

146.13  2000-0456 

146.23  2000-0456 

146.33  2000-0456 

Dated:  July  19.  ISftZ. 
Anne  M.  Gonuch, 
Administrator. 

|FR  Doc  82-20007  Piled  7-23-82:  8:48  •■■■) 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[Orcutar  No.  2507] 

43  CFR  Part  1810 

Introduction  and  General  Guidance; 
Public  Land  Records;  Amending  tt>e 
Notation  of  the  PuMic  Land  Records 
Procedures 

agency:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Final  rulemaking. 

SUMMARY:  This  final  rulemaking  amends 
the  existing  regulations  relating  to 
notation  of  the  public  land  records  by 
eliminating  the  requirement  to  note 
applications  to  the  record  which  do  not 
segregate,  designate  or  otherwise 
withdraw  Federal  lands  from  other 
forms  of  entry,  application  or  location. 
This  change  is  a  result  of  the  delegation 
of  decisionmaking  authority  for  most 
land  use  decisions  to  those  offices 
closest  to  the  activity,  the  District  and 
Area  Offices.  The  change  made  by  the 
final  rulemaking  will  shorten  the  time 
required  for  issuance  of  land  use 
authorizations  and  patents  and  will 
substantially  reduce  the  administrative 
costs  involved  in  the  notation  of  certain 
applications  to  the  land  records. 

EFFECTIVE  DATE:  August  25,  1982. 

ADDRESS:  Any  suggestions  or  inquiries 
should  be  addressed  to:  Director  (320), 
Bureau  of  Land  Management,  1800  C 
Street  NW.,  Washington,  D.C.  20240. 

FOR  FURTHER  INFORMATION  CONTACT. 

leff  Steele.  (202)  343-8693. 

SUPPLEMENTARY  INFORMATION:  In  order 
for  the  Bureau  of  Land  Management  to 
be  more  responsive  to  the  public, 
decisionmaking  authority  is  being 
delegated  to  those  managers  that  are 
closest  to  the  actual  activity  on-the- 
grotmd,  namely  District  and  Area 
Managers.  Existing  regulations  require 
notation  of  all  applications  at  the  time 
the  application  is  filed  and  again  at  the 
time  the  application  is  approved  or 
denied.  Notation  of  certain  applications 
prior  to  issuance,  both  increases 
processing  time  and  administrative 
costs  to  the  public  and  the  Bureau  of 
Land  Management.  Although  this  final 
rulemaking  continues  to  require  noting 
on  the  record  of  applications  for 
withdrawals,  designations  and  other 
segregative  actions,  the  rulemaking  also 
provides  that  lands  disposal  actions,  use 
authorization  applications  and 
proposals  which  do  not  designate, 
segregate  or  otherwise  withdraw  public 
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lands  shall  be  noted  only  after  issuance 
of  the  patent  or  use  authorization. 

This  Hnal  rulemaking  will  make  a 
change  in  existing  procedure  that  is 
administrative  in  nature.  The  change 
will  accelerate  the  processing  of  certain 
applications  and  result  in  lower 
administrative  costs  to  the  public  and 
the  Bureau  of  Land  Management,  while 
maintaining,  in  a  different  form,  the 
infonnation  on  land  status  of  the  public 
limds.  Under  the  change  made  by  this 
final  rulemaking,  pending  applications 
will  be  posted  on  serial  register  pages. 
These  serial  register  pages  will  be 
available  to  the  public  for  their  use  in 
obtaining  the  same  infonnation 
regarding  the  status  of  pending 
applications  which  is  currently  noted  on 
the  plat  books.  Therefore,  land  status 
records  relating  to  the  filing  of 
appUcations  will  be  available  through 
the  serial  register  page,  and  in  some 
Bureau  of  Land  Management  offices 
through  automated  systems  and 
computer  printouts,  and  the  public  will 
continue  to  receive  the  same 
information  it  now  receives  on  the 
status  of  public  lands,  only  in  a  different 
form. 

The  author  of  this  final  rulemaking  is 
Jeff  Steele,  Division  of  Lands,  Bureau  of 
Land  Management,  assisted  by  the  staff 
of  the  Office  of  Legislation  and 
Regulatory  Management,  Bureau  of  Land 
Management. 

It  is  hereby  determined  that  this 
rulemaking  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  and 
that  no  detailed  statement  pursuant  to 
section  102(2](C]  of  the  National 
Environmental  Policy  Act  of  1960  (42 
U.S.C.  4332(2KC))  is  required. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  Executive  Order  12291 
and  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.]. 

The  change  made  by  this  final 
rulemaking,  which  is  administrative  in 
nature,  will  have  no  impact  on  any 
segment  of  the  public,  including  small 
entities,  except  to  accelerate  the 
processing  of  some  applications  and 
reduce  adiministrative  costs. 

List  of  Subjects  in  43  CFR  Part  1810 

Administrative  practice  and 
procedure.  Archives  and  records. 
Disaster  assistance.  Forest  and  forest 
products.  Public  lands. 

Under  the  authority  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976  (43  U.S.C.  1701  et  seq.).  Subpart 
1813,  Part  1810,  Group  1800,  Subchapter 
A,  Chapter  n  of  Title  43  of  the  Code  of 


Federal  Regulations  is  amended  as  set 
forth  below. 
July  2. 1982. 
Frank  A.  DuBois, 

Acting  Assistant  Secretary  of  the  Interior. 

PART  1810— INTRODUCTION  AND 
GENERAL  GUIDANCE 

1.  Section  1813.1-1  is  revised  to  read: 

§1813.1-1    Notations  to  record*. 

(a)  The  authorized  officer  shall  cause 
the  proper  notation  to  be  made  on  the 
plats  in  order  that  the  status  of  a  tract 
may  be  readily  ascertained  by  the 
person  examining  the  plat. 

(b)  All  withdrawals,  reservations, 
classifications,  designations, 
segregations  and  orders  affecting  the 
disposition  of  lands  shall  be  noted  on 
the  tract  books  and  plats. 

(c)  Use  authorizations  in  excess  of  1 
year  and  other  leases,  easements  and 
permits  shall  be  noted  on  the  tract 
books  and  plats  upon  issuance.  Title 
transfers  shall  be  noted  upon  issuance 
of  patent. 

[FK  Doc  82-20121  FUed  7-23-82: 8:45  am] 
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NATIONAL  SCIENCE  FOUNDATION 

45  CFR  Parts  600,  680,  681. 682.  683, 
and  684 

Conflict  of  Interests 

agency:  National  Science  Foundation. 
action:  Final  rule. 

summary:  These  final  regulations  are 
issued  in  accordance  with  E.0. 11222  of 
May  8, 1965,  3  CFR,  1965  Supplement 
and  Reg\ilations  of  the  Office  of 
Personnel  Management.  5  CFR  735.104. 
They  apply  to  all  employees  of  the 
National  Science  Foundation  (NSF)  and 
consoUdate  all  the  conflict-of-interests 
rules  of  the  NSF  into  one  document. 
They  replace  the  current  NSF  conflict 
regulations  at  45  CFR  600.735. 
EFFECTIVE  DATE:  July  26,  1982. 
FOR  FURTHER  INFORMATION-CONTACT: 
General  Counsel,  National  Science 
Foundation,  1800  G  Street  NW, 
Washington,  DC.  20550,  Attention: 
Harriet  E.  Tucker  (202/357-7483). 
SUPPLEMENTARY  INFORMATION:  Proposed 
rulemaking  was  published  on  pages  193- 
215  of  the  Federal  Register  of  January  5, 
1982,  and  invited  comments  for  60  days 
ending  March  8, 1982.  No  comments 
were  received  from  the  pubUc.  The 
Office  of  Government  Ethics  and  NSF 
employees  offered  suggestions  for 
technical  changes.  Based  on  these 


comments  and  further  review  several 
minor  changes  were  made. 

Classification 

The  National  Science  Foundation 
does  not  consider  this  regulation 
significant  for  the  purposes  of  Executive 
Order  12044. 

Regulatory  Analysis 

Not  required  for  this  rulemaking. 

Environmental  Impact  Statement 

This  regulation  does  not  affect  the 
environment.  An  environmental 
statement  is  not  required  imder  the 
National  Environmental  Policy  Act  of 
1960. 

Background  and  Purposes  of  These 
Regulations. 

Federal  employees  are  subject  to  a 
variety  of  conflicts  ruleB  from  several 
different  sources.  There  is  a  series  of 
criminal  statutes  (18  U.S.C.  201-209) 
covering  several  pages  in  the  United 
States  Code.  There  is  the  Hatch  Act. 
There  is  an  Executive  Order  (11222). 
There  are  Office  of  Personnel 
Management/Office  of  Government 
Ethics  regulations  memoranda 
interpreting  the  laws  and  implementing 
the  Executive  Order.  There  are 
memoranda  from  the  Attorney  General 
on  the  effect  of  the  laws.  There  are  two 
appendices  in  the  Federal  Personnel 
Manual.  Every  Federal  Employee  is 
theoretically  responsible  for  knov^ng 
about,  understanding,  and  observing  the 
laws  and  many  of  the  rules  that  come 
out  of  the  Executive  Order  and  an 
implementing  regulation. 

Many  of  these  sources  treat  the  same 
or  similar  subject,  but  they  are  nowhere 
consolidated  into  a  coherent  whole,  with 
all  the  provisions  that  bear  on  the  same 
subject  brought  together.  Many  of  them, 
particularly  the  criminal  statutes,  are 
drafted  in  traditional  technical  legal 
language  that  is  difficult  for  employees 
to  imderstand.  Moreover,  they  are 
drafted  to  cover  diverse  problems  that 
arise  all  over  the  Government;  the  ones 
that  predominate  at  the  NSF  are  a  small 
and  rather  unusual  subset  of  those  to 
which  the  Govemmentwide  rules  are 
written.  At  the  same  time,  none  of  these 
multitudinous  authorities  covers  some 
unique  problems  the  NSF  repeatedly 
confronts  particularly  those  that  have  to 
do  with  short-term  employees  usually 
known  as  "rotators." 

The  NSF  has  had  a  number  of 
different  conflicts  documents  of  its  own. 
both  to  implement  other  laws  and 
regulations  and  to  add  a  few  special 
rules  of  its  own.  The  Foundation's 
formal  conflict  regulations  (45  CFR 
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600.735)  implement  the  requirements  of 
Executive  Order  11222  and  the 
associated  OPM  regulations.  There  is  a 
National  Science  Board  resolution, 
amended  by  another  resolution,  on 
special  conflicts  problems  that  arise  for 
National  Science  Board  members,  and 
the  Director  of  the  NSF  has  issued  at 
least  four  currently  effective  Staff 
Memoranda  (O/D  74-48,  O/D  74-51,  O/ 
D  80-5,  and  O/D  80-27)  that  concern  one 
or  another  conflicts  problem. 

These  regulations  represent  our  effort 
to  create  a  single  conflicts  document  to 
coherently  consolidate  all  these 
conflicts  rules  and  replace  the  multiple 
documents  we  have  now.  They  replace 
all  the  existing  regulations  and  internal 
documents.  Moreover,  though  we  cannot 
relieve  employees  of  legal  responsibiUty 
for  observing  the  primary  external 
authorities,  particularly  the  criminal 
statutes,  the  regulations  are  designed  so 
that  an  employee  who  observes  the  NSF 
regulations  should  by  the  same  token 
observe  the  other  laws. 

For  the  beneHt  of  National  Science 
Foundation  employees  and  other 
readers,  we  include  an  index  to  terms 
and  sections  of  the  regulations.  The 
index  will  appear  in  the  Code  of  Federal 
Regulations. 

List  of  Subjects  in  45  CFR  Parts  680,  681, 
682,  683,  and  684 

Conflict  of  interests. 

For  the  reasons  set  out  in  the 
preamble.  Chapter  VI  of  Title  45  CFR  is 
amended  as  set  forth  below: 

PART  600— STANDARDS  OF 
CONDUCT  OF  EMPLOYEES  AND 
CONSULTANTS 

§600.735    (RemovMl] 

1.  45  CFR  600.735  is  removed;  and 

2.  45  CFR  Chapter  VI  is  amended  by 
°  adding  Parts  680-684  as  follows: 

Dated:  July  15. 1982. 
lohn  B.  Slaughtar, 

Director. 

PART  680— NSF  CONFLlCT-OF- 
INTERESTS  RULES  AND  STANDARDS 
OF  CONDUCT:  INTRODUCTION  AND 
GENERAL  PROVISIONS 

Subpart  A— Introduction  to  Regulations 

680.10    Introduction. 

aao.ll    Summary  of  conflicts  rules. 

680.12  Underlying  purposes  and 
considerations. 

680.13  Summary  of  additional 
responsibilities.  ^ 

680.14  Summary  of  special  rules  for  full-time 
presidential  appointees. 

680.15  General  standards  of  employee 
conduct 

080.16  Key  terms. 


Subpart  B— Statutory  ExwnptkMW 

680.20  Necessity  and  effect  of  formal 
exemptions. 

680.21  Exemptions  xmder  18  USC  208(b). 

680.22  Certification  under  18  USC  205. 
Authority:  E.0. 11222  of  May  8, 1965.  3  CFR. 

1965  Supplement  and  Regulations  of  the 
Office  of  Personnel  Management.  5  CFR 
735.104. 

Subpart  A— Introduction  to 
Regulations 

§680.10    Introduction 

(a)  Parts  680  through  684  of  this  Title 
45  contain  conflict-of-interests  rules  and 
standards  of  conduct  for  employees  and 
former  employees  of  the  National 
Science  Foundation. 

(b)  "You",  the  NSF  Employee.  The 
principal  audience  for  these  regulations 
is  the  NSF  employee  who  must  comply 
with  and  understand  them.  They  are 
therefore  addressed  directly  to  you. 
Except  where  provisions  plainly 
indicate  otherwise,  "you"  includes  every 
NSF  employee.  It  includes  not  only 
permanent  civil  service  employees,  but 
"rotators"  and  persons  working  at  the 
NSF  under  the  Intergovernmental 
Personnel  Act.  It  includes  rehired 
annuitants.  It  includes  part-time 
employees.  It  also  includes  any 
intermittent  employees,  temporary 
consultants,  or  members  of  the  National 
Science  Board  who  work  or  will  work 
for  the  Government  more  than  130  days 
a  year. 

(c)  What  is  expected  of  you.  You  are 
not  expected  to  be  familiar  with  every 
section  of  the  regulations.  You  are 
expected  to  be  thoroughly  acquainted 
with  a  number  of  basic  conflict-of- 
interests  rules,  which  are  summarized 
for  you  in  §  680.13.  You  are  also 
responsible  for  adhering  to  general 
"standards  of  employee  conduct"  that 
are  laid  out  in  §  680.16.  (Full-time 
Presidential  appointees  should  also  be 
thoroughly  acquainted  with  the  special 
rules  in  S  680.15.)  Beyond  that  the 
regulations  are  designed  as  a  reference 
document  and  you  need  not  cope  with 
more  detail  thaa  you  find  helpful  until  a 
problem  or  question  comes  up.  Then, 
you  should  be  able  to  find  the  detail  you 
may  need  in  Parts  681-683. 

(d)  Consultants,  Board  members,  and 
other  "special employees".  Most 
consultants,  members  of  the  National 
Science  Board,  and  other  temporary  or 
intermittent  employees  woric  for  the 
Government  fewer  than  130  days  a  year 
and  are  therefore  what  the  law  calls 
"special  Government  employees".  If  you 
are  such  a  "special  employee",  see  Part 
684  of  these  regulations.  Part  684  states 
and  explains  the  rules  and  stcuidards 
you  must  observe.  If  you  are  a  member 


of  the  National  Science  Board.  Part  684 
applies  to  you  as  to  any  other  "special 
employee".  Subpart  B  of  Part  684  states 
and  explains  special  rules  of  the 
National  Science  Board  that  apply  only 
to  its  members. 

(e)  Ethics  counselors.  Within  the 
Office  of  the  General  Counsel  is  an 
attorney  designated  by  the  General 
Counsel  who  has  primary  responsibility 
for  conflict-of-interests  matters  and  for 
liaison  with  the  Office  of  Government 
Ethics.  This  attorney  is  the  "ethics 
counselor".  Working  with  the  ethics 
coimselor  are  one  or  more  deputy  ethics 
counselors.  Whenever  you  have  a 
conflict-of-interests  problem  or  question 
and  cannot  find  a  clear  answer  in  these 
regulations,  consult  an  ethics  counselor. 

§680.11    Summary  of  confictsrulaa. 

(a)  This  section  summarizes  the 
principal  conflicts  rules  that  NSF 
employees  (other  than  "special 
employees")  are  expected  to  observe. 
Section  680.13  summarizes  specific 
conflicts-related  responsibilities 
assigned  to  particular  organizational 
units  or  officials  by  the  regulations. 
Section  680.14  summarizes  special  rules 
for  full-time  Presidential  employees. 
Rules  for  consultants.  Board  members, 
and  other  employees  who  work  for  the 
NSF  130  days  a  year  or  less  are  covered 
in  Pari  684. 

(b)  Rules  on  handling  proposals  and 
awards.  (§§  681.10-681.44)  (1)  If  you 
would  normally  handle  a  proposal  or 
other  application,  but  possess  with 
respect  to  it  an  affiliation  or  relationship 
listed  in  §  681.21,  you  must  bring  the 
matter  to  the  attention  of  a  conflicts 
official  in  your  directorate  or  staff  office. 
The  conflicts  official  will  determine  how 
the  matter  should  be  handled  and  will 
tell  you  what  further  steps  to  take. 

(2)  If  you  become  aware  that  a 
prospective,  current,  or  recent  NSF 
employee  has  an  involvement  or  interest 
in  any  proposal  or  other  appUcation  you 
are  handling,  you  must  bring  the  matter 
to  the  attention  of  a  directorate  conflicts 
official.  The  conflicts  official  will  decide 
how  the  matter  should  be  handled  and 
tell  you  what  further  steps  to  take.  If  the 
file  reflects  that  a  conflicts  official  has 
already  been  consulted  and  has  decided 
how  the  matter  should  be  handled,  you 
may  proceed  as  the  confbcts  official  has 
directed,  unless  something  of  possible 
significance  has  changed. 

(3)  You  must  ask  each  peer  reviewer 
of  any  proposal  you  are  handling  to 
indicate  any  possible  conflicts  of 
interests  the  reviewer  may  have.  You 
should  record  in  the  proposal  file  all 
interests,  affiliations,  or  relationships 
revealed  by  reviewers;  determine  how. 
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if  at  all,  they  ought  to  a£fect  the  use  of 
the  review;  and  describe  your 
determination  in  the  file. 

(c)  Representational  restrictions  and 
involvement  with  proposals  and  projects 
during  and  after  NSF  service. 

(SS  682.10-682-23)  (1)  Current-employee 
restriction.  Ehiring  your  Federal 
employment  you  must  not  represent 
anyone  (including  yourself)  in  dealings 
with  any  Federal  official  on  any 
proposal,  project,  or  other  matter. 

(2)  One-year  NSF  restriction.  For  one 
year  after  you  leave  NSF  employment 
you  must  not  represent  anyone 
(including  yourself)  in  dealings  with  any 
NSF  official  on  any  proposal,  project,  or 
other  matter. 

(3)  "Official  ivsponsibility"  two-year 
restriction.  For  two  years  after  you 
leave  NSF  employment  you  must  not 
represent  anyone  else  in  dealings  with 
any  Federal  official  on  any  proposal, 
project,  or  other  matter  involving 
specific  parties  if  the  same  matter  was 
active  under  your  official  responsibility 
during  your  last  year  at  the  NSF. 

(4)  "Personal  involvement" permanent 
restriction.  You  must  never  represent 
anyone  else  in  dealings  with  any 
Federal  official  on  any  proposal,  project, 
or  other  matter  involving  specific  parties 
if  you  were  personally  involved  with  the 
same  matter  as  an  NSF  employee. 

General  effect-  These  representational 
restrictions  do  not  preclude  you  from 
being  involved  as  a  researcher  or 
educator  with  proposals  submitted  to 
the  Government  or  projects  supported 
by  the  Government.  They  do  preclude 
you  from  negotiating  with  NSF  officials 
or  other  Federal  officials  and  from 
engaging  in  other  representational 
activities  intended  to  influence  their 
decisions  on  certain  proposals  and 
projects.  They  do  not  preclude  you  from 
representing  yourself  before  the 
Government  on  personal  matters,  such 
as  audits  of  your  individual  tax  returns 
or  personnel  decisions  that  affect  you. 

(d)  Financial  disclosure.  (tS  683.10- 
683.12) 

(1)  If  you  are  an  executive  level,  SES. 
or  supergrade  (GS-16  or  equivalent  and 
above)  employee,  you  are  a  "senior 
employee"  and  must  file  public 
Financial  Disclosure  Reports. 

(2)  Otherwise,  if  you  serve  as  either  a 
program  officer,  a  directorate 
adminisfrative  official,  a  grants  officer,  a 
contracts  officer,  an  auditor,  or  a 
lawyer,  you  must  flle  confidential 
Statements  of  Employment  and 
Financial  Interest. 

(3)  If  you  fit  neither  of  these 
categories,  no  general  tinancial 
disclosure  is  required  of  you. 

(4)  If  you  are  required  to  file  Financial 
Disclosure  Reports  or  Statements  of 


Employment  and  Financial  Interests,  the 
Foimdation  will  supply  the  necessary 
forms.  You  may  ask  for  them  when  you 
need  tbsm,  but  normally  they  will  be 
sent  to  you  automatically,  with 
instructions. 

(e)  Acts  a  fating  your  financial 
interests.  (9  683.20)  You  must  not  be 
personally  involved  as  a  Federal 
employee  in  the  handling  of  any  matter 
in  which  you,  a  member  of  your 
immediate  family,  a  business  partner,  or 
an  organization  of  which  you  are  or  may 
become  a  part  has  a  financial  interest. 

(f)  Outside  employment, 
compensation,  gifts,  etc.  These  rules  are 
too  numerous  to  simunarize  but  they  are 
not  difficult  to  use.  Refer  to  the 
referenced  sections  whenever  you 
contemplate  any  of  the  following: 

(1)  Outside  employment  and  income 
(S  683.30): 

(2)  Compensation  from  private 
sources  (S  663.31); 

(3)  Honoraria  ( 683.32); 

(4)  Reimbursement  of  expenses  or 
receipt  of  meals,  lodging,  or  travel 
tickets  from  private  sources  (§  683.33); 

(5)  Use  of  inside  Government 
information  in  connection  with 
speeches,  articles,  or  other  private 
activities  ( 683.34); 

(6)  Participation  in  an  NSF-supported 
conference  or  workshop  (S  683.35);  or 

(7)  Receipt  of  a  gift,  favor,  loan,  prize, 
or  award  (S  683.36). 

(g)  Political  activity  (Hatch  Act). 
(SS  683.40-683.45) 

(1)  You  may  not  rxm  for  public  or  party 
office,  except  in  nonpartisan  elections 
and  certain  local  elections. 

(2)  You  may  not  participate  in  election 
campaigning,  except  in  nonpartisan 
elections  and  certain  local  elections. 

(3)  You  may  not  take  an  active  part  in 
leading  or  managing  a  poUtical  party. 

(4)  You  must  not  use  your  official 
authority  or  influence  for  poUtical 
purposes. 

9680.12    UiKtortyIng  purpoMS  and 

(a)  Conflicts  sensitivity.  This  section 
outlines  the  primary  sources  of  conflicts 
of  interests  and  explains  other 
considerations  that  underhe  the 
conflicts  rules.  If  you  are  sensitive  to 
those  considerations  and  identify 
situations  in  which  someone  mi^t  at 
least  think  that  you  have  a  conflict  of 
interests,  you  will  not  be  likely  to 
violate  the  conflict-of-interests  rules. 
When  you  do  identify  such  a  situation, 
of  course,  you  can  and  should  consult 
these  regulations. 

(b)  Effect  of  conflicts  of  interests. 
There  are  two  principal  reasons  why 
you  and  the  NSF  should  avoid  or 


minimirg  actual  or  apparent  conflicts  of 
interests. 

(1)  The  success  of  the  NSF  in 
performing  its  scientific  and  other 
functions  depends  on  the  effectiveness 
of  its  proposal  review  process  in 
ensuring  that  the  best  and  most 
important  woric  is  supported.  If 
judgments  are  warped  because  of 
coi^icting  interests,  that  effectiveness  is 
compromised.  The  same  is  true  of  other 
NSF  decision  processes. 

(2)  The  NSF  must  earn  the  confidence 
of  the  scientific  community,  the 
Congress,  and  the  general  public  in  the 
integrity,  effectiveness,  and 
evenhandedness  of  its  proposal-review 
and  other  decision  processes.  It  will  not 
do  80  if  the  processes  are  seen  to  be 
compromised  by  conflicts  of  interests. 

(c)  What  is  a  conflict  of  interests?  A 
conflict  of  interests  is  a  clash  between 
an  official's  concern  for  the  public 
interest  and  his  or  her  private  interests 
or  allegiances.  There  are  three  primary 
sources:  (1)  personal  interests;  (2) 
outside  affiliations  or  relationships;  and 
(3)  gifts  or  favors.  Hie  examples  that 
follow  deliberately  present  situations 
that  are  not  clear  cut  and  do  not 
illustrate  specific  rules  you  must  follow. 
The  pertinent  rules  appear  elsewhere  in 
these  regulations. 

(1)  You  might  use  your  government 
position  to  further  your  personal 
interests,  in  conflict  with  the  public 
interest. 

Example:  If  as  an  NSF  program  official  you 
recommended  a  conference  of  sdentistg  in 
your  field  to  discuss  current  issues,  then 
chaired  the  conference  yourself  and  delivered 
the  principal  paper,  at  least  a  inference 
suspicion  would  arise  that  you  had  used  your 
Government  position  to  further  your  own 
professional  prestige  or  other  personal 
interests. 

(2)  Outside  affiliations  or 
relationships  could  affect  the  objectivity 
of  your  judgments  as  a  public  official. 

Example:  A  proposal  comes  to  you  for 
handling.  You  received  your  degree  from  the 
applicant  institution  and  were  a  professor 
there  until  recently.  The  proposed  principal 
investigator  is  your  cousin.  You  have 
potential  conflicts  of  interests  arising  from 
both  your  academic  affiliation  and  your 
family  relationship. 

(3)  Gifts  or  favors  from  those 
interested  in  agency  decisions  could 
affect  the  objectivity  or  integrity  of  your 
contribution  to  those  decisions. 

Example:  The  chairman  of  a  university 
department  that  regularly  sends  proposals  to 
your  unit  is  in  town.  After  a  late  afternoon 
meeting  he  proposes  dinner  at  a  restaurant  on 
his  expense  account.  Acceptance  of  the 
dinner  would  create  a  potential  conflict 
between  your  debt  of  gratitude  towards  him 
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and  your  disinterested  pursuit  of  the  public 
interest. 

(d)  Inside  access  and  influence.  A 
special  concern  that  underlies  many  of 
the  conflicts  rules  is  that  your  insider's 
access  to  other  Federal  officials  and 
your  inside  influence  with  them  might 
allow  you  to  sway  their  decisions  or 
actions  where  you  or  those  with  whom 
you  have  ties  are  interested. 

Example:  A  personal  friend  is  principal 
investigator  on  a  proposal  pending  in  another 
part  of  your  NSF  unit.  He  asks  you  to  check 
how  things  are  going  with  that  proposal.  You 
talk  with  the  propam  officer  and  division 
director  handling  the  proposal.  You  not  only 
check  the  status  of  the  review,  but  mention 
what  a  fine  scientist  your  friend  is  and  how 
excellent  his  recent  work  has  been.  Your 
friendship  with  the  investigator  may 
influence  your  judgment  on  these  points,  and 
your  inside  influence  may  affect  the  actions 
and  judgments  of  those  with  whom  you  talk. 
This  creates  a  potential  conflict  between  your 
private  allegiance  to  your  friend  and  the 
public  interest. 

(e)  Conflicts  that  require  prohibition 
or  disqualification.  Some  conflicts  of 
interests  would  so  warp  the 
performance  of  a  Government  agency  or 
damage  its  credibihty  that  they  simply 
cannot  be  allowed  to  occur.  (If  a 
proposal  from  a  member  of  your  family 
or  from  your  home  institution  comes  into 
your  program,  for  instance,  you  would 
clearly  have  to  disqualify  yourself  from 
handling  it.)  Most  Federal  conflict-of- 
interests  laws  and  a  few  conflicts  rules 
special  to  the  NSF  deal  with  conflicts  or 
potential  conflicts  of  this  sort.  They 
therefore  either  flatly  prohibit  you  from 
doing  certain  things  that  couJd  give  rise 
to  such  conflicts  or  disqualify  you  from 
participating  in  matters  where  you 
would  have  a  potentially  serious 
conflict. 

(f)  Other  conflicts.  By  no  means  all 
conflicts  of  interests  are  so  serious  and 
clear  that  flat  prohibitions  or 
disqualiflcations  are  appropriate.  Many 
conflicts,  though  real,  are  subtle,  even 
remote.  The  seriousness  of  others  so 
depends  on  circumstances  of  the 
particular  case  that  unvarying  rules 
would  be  impractical.  There  are  also 
countervailing  considerations.  When  we 
flatly  prohibit  Federal  employees  from 
doing  things  others  who  are  not  Federal 
employees  are  free  to  do,  we  tend  to 
make  Federal  employment  unattractive 
and  so  reduce  the  competence  of 
Government.  Also,  disqualifying 
offlcials  from  being  involved  with 
particular  matters  may  remove  those 
who  are  best  qualifled  by  expertise  or 
experience  to  make  the  required 
judgments  or  effect  the  required  actions. 
For  these  reasons,  the  conflicts  laws  and 
regulations  do  not  speciflcally  address 


many  potential  or  actual  conflicts  that 
are  not  serious  enough  to  require  flat 
prohibitions  or  disqualiflcations  or  not 
easily  enough  identified  by  general  rule 
to  permit  them. 

(1)  In  the  handling  of  the  proposals 
and  other  award-related  appUcations, 
these  regulations  require  that  some  such 
potential  conflicts  receive  special 
attention  from  a  designated  directorate 
"conflicts  official."  The  conflicts  official 
considers  the  circumstances  of  each 
case  and  decides  whether  to  require 
either  a  disqualification  or  some  form  of 
special  handhng.  See  Part  681. 

(2)  Other  actual  or  potential  conflicts 
may  not  be  covered  by  any  specific  rule. 
You  should  nonetheless  be  sensitive  to 
them  and  do  whatever  seems  wise 
either  to  avoid  them  altogether  or  to 
ensure  that  they  aflect  neither  the 
quality  of  NSF  decisions  nor  public  trust 
in  those  decisions. 

S  680.13    Summary  of  ackmonal 


Administration  is  responsible  for 
"flagging"  the  prindpial  investigator/ 
project  director  file  to  indicate  those 
who  are  incoming,  current  or  recent 
employees  (§  681.33(d)). 

S6ao.i4 


Apart  itom  the  conflicts  rules  for  all 
employees  summarized  in  the  preceding 
section,  these  regulations  impose  the 
following  additional  responsibilities: 

(a)  Directorates  and  staff  offices.  Each 
directorate  and  staff  office  is 
responsible  for  designating  "conflicts 
officials"  and  for  making  sure  that  all 
staff  who  handle  proposals  and  other 
appUcations  know  who  the  conflicts 
officials  are  (§  681.10(d)). 

(b)  Directorate  (and  staff-office) 
"conflicts  officials  ".  If  your  directorate 
or  staff  office  has  designated  you  as  a    "^ 
conflicts  official,  your  responsibihties 
are  described  in  Part  681,  Subpart  D, 
(§$681.40-681.44). 

(c)  Officials  who  are  recruiting  new 
professional  employees.  If  NSF  officials 
who  are  recruiting  determine  that  a 
person  has  become  a  "prospective 
employee",  they  are  responsible  for 
bringing  that  fact  and  subsequent 
developments  to  the  attention  of  a 
directorate  (or  staff-office)  conflicts 
official.  Whenever  a  person  currently 
listed  in  the  NSF  principal  investigator/ 
project  director  file  seems  likely  to 
become  an  NSF  employee,  the 
directorate  or  office  which  has  recruited 
that  person  must  inform  the  Division  of 
Information  Systems  by  memo  (so  that 
the  principal  investigator/project 
director  file  can  be  "flagged" 
accordingly).  It  must  also  send  copies  of 
the  memo  to  each  NSF  division  or  office 
that  is  responsible  for  an  active  award 
or  pending  proposal  involving  that 
person.  These  and  related  requirements 
are  further  described  in  Part  681, 
Subpart  C,  (S§  681.30-681.33). 

(d)  Directorate  for  Administration. 
The  Assistant  Director  for 


If  you  are  a  Presidential  appointee, 
you  are  subject  to  special  additional 
rules: 

(a)  You  must  file  a  public  Financial 
Disclosing  Report  within  5  days  of  your 
nomination  to  your  position  by  the 
President.  (5  683.11) 

(b)  You  may  not  hold  office  in  or  act 
for  any  institution  that  has  or  is  seeking 
NSF  awards  without  the  approval  of  the 
National  Science  Board.  (§  683.30) 

(c)  You  must  not  engage  in  any  other 
business,  vocation,  or  employment  while 
serving  the  NSF  in  a  full-time 
Presidential  position.  (S  683.30) 

(d)  You  may  not  earn  from  other 
outside  activities  income  totalling  more 
than  15  percent  of  your  Government 
salary  in  any  calendar  year.  (S  683.30] 

(e)  You  are  not  subject  to  the 
restrictions  on  political  activity,  except 
to  those  concerning  use  of  official 
authority  or  influence  for  political 
purposes.  (§  683.40) 


§680.15    General  standards  Of 
conduct. 

(a)  Summary.  This  section  covers 
some  standards  of  conduct  for 
Government  employees  that  are  not 

"covered  elsewhere  in  the  NSF 
regulations.  Most  of  them  are  basic 
standards  of  integrity,  decency,  and 
obedience  to  law.  Violation  of  any  of 
these  standards  is  grounds  for  serious 
disciplinary  action. 

(b)  Underlying  intent  The  intent  of 
these  regulations  generally  is  that  you 
should  not: 

(1)  Engage  in  criminal,  infamous, 
dishonest,  immoral,  or  notoriously 
disgraceful  conduct  or  in  any  other 
conduct  prejudicial  to  the  Government 
or  to  Government  efficiency  or  economy; 

(2)  Use  your  public  office  for  private 
gain: 

(3)  Give  preferential  treatment; 

(4)  Have  direct  or  indirect  financial 
interests  that  conflict  substantially,  or 
appear  to  conflict  substantially,  with 
your  Government  duties  and 
responsibilities; 

(5)  Engage  directly  or  indirectly  in 
financial  transactions  based  on 
information  obtained  through  your 
Government  employment  that  is  not 
available  to  the  general  public; 

(6)  Lose  yoiu-  independence  or 
impartiality;  or 
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(7)  Make  Government  decisions 
outside  of  the  proper  official  channels. 

(c)  Preserving  public  trust  You  are 
responsible  for  helping  to  earn  and 
maintain  the  confidence  of  the  public  in 
the  integrity  of  the  Government.  This 
requires  you  to  be  concerned  with 
appearances  of  as  well  as  actual 
conflicts. 

(d)  Payment  of  taxes  and  debts.  You 
are  expected  to  pay  your  taxes  and  your 
just  debts  properly  and  on  time.  ("Just 
debts"  means  those  you  acknowledge  or 
that  have  been  reduced  to  final 
judgment.  The  Government  will  not  try 
to  determine  the  validity  or  amount  of 
any  disputed  debt.) 

(e)  Gambling.  You  must  not  gamble  in 
a  Government  office  or  while  on  duty. 
This  includes  participating  in  a  sports 
pool  or  a  lottery  not  officially 
sanctioned  by  the  NSF. 

(f)  Familiarity  with  statutory 
provisions.  You  are  legally  responsible 
for  acquainting  yourself  with  each 
statute  that  relates  to  your  conduct  as 
an  NSF  and  Federal  employee.  Principal 
among  these  are  the  criminal  statutes 
relating  to  bribery,  graft,  and  conflicts  of 
interests  contained  in  18  U.S.C.  201-209; 
these  regulations  cover  those  provisions 
as  they  apply  to  NSF  employees.  These 
regulations  also  cover  the  provisions  of 
Executive  Order  11222,  wbdch  prescribes 
standards  of  ethical  conduct  for 
Government  officers  and  employees. 
They  cover  regulations  of  the  Office  of 
Personnel  and  Management  that 
implement  both  the  criminal  statutes 
and  the  Executive  Order.  If  you  follow 
these  regulations,  you  should  have  no 
trouble  with  any  of  those  provisions. 
Not  covered  in  these  regulations, 
however,  are  the  following  statutory 
provisions: 

(1)  The  prohibition  against  lobbying 
with  appropriated  funds  (18  U.S.C.  1913]. 

(2]  The  prohibitions  against  disloyalty 
and  striking  (5  U.S.C.  7311, 18  U.S.C. 
1918). 

(3)  The  prohibitions  against  disclosure 
of  classified  information  (18  U.S.C.  798, 
50  U.S.C.  783)  and  disclosure  of 
confidential  information  (18  U.S.C.  1905). 

(4)  The  provision  relating  to  habitual 
use  of  intoxicants  to  excess  (5  U.S.C. 
7352). 

(5)  The  prohibition  against  misuse  of  a 
Government  vehicle  (31  U.S.C.  63«a(c)). 

(6)  The  prohibition  against  misuse  of 
the  franking  privilege  (18  U.S.C.  1719). 

(7)  The  prohibition  against  use  of 
deceit  in  an  examination  or  personnel 
action  in  connection  with  Government 
employment  (18  U.S.C.  1917). 

(8)  The  prohibition  against  fraud  or 
false  statements  in  a  Government  matter 
(18  U.S.C.  1001). 


(9)  The  prohibition  against  mutilating 
or  destroying  a  public  record  (18  U.S.C. 
2071). 

(10)  The  prohibition  against 
counterfeiting  or  forging  transporation 
requests  (18  U.S.C.  508). 

(11)  The  prohibitions  against 
embezzling  Government  money  or 
property  (18  U.S.C.  641);  failing  to 
account  for  public  money  (18  U.S.C.  643); 
and  embezzling  the  money  or  property 
of  an  employee  by  reason  of  his 
employment  (18  U.S.C.  654). 

(12)  The  prohibition  against 
unauthorized  use  of  documents  relating 
to  claims  from  or  by  the  Government  (18 
U.S.C.  285). 

(13)  The  prohibition  against  acting  as 
the  agent  of  a  foreign  principal 
registered  under  the  Foreign  Agents 
Registration  Act  (18  U.S.C.  219). 

§680.16    Kaytanra. 

Except  where  provisions  plainly 
indicate  otherwise,  certain  other  terms 
are  used  throughout  these  regulations  in 
standard  meanings: 

(1)  "Award"  means  any  grant, 
contract,  cooperative  agreement  loan, 
or  other  arrangement  made  by  the 
Government. 

(2)  "Project"  means  the  unit  of  work 
that  an  award  supports  or  helps  support. 

(3)  "Proposal"  means  an  application 
for  an  award  and  includes  a  bid. 

(4)  "Other  award-related  application" 
means  a  request  for  an  award 
amendment,  for  an  increment  to  a 
continuing  grant,  for  a  no-cost 
extension,  or  for  an  administrative 
approval. 

(5)  "Institution"  means  any  university, 
college,  business  firm,  research  institute, 
professional  society,  or  other 
organization.  It  includes  any  university 
consortiimi  or  joint  corporation  such  as 
AUl,  AURA,  or  JOI.  Inc.,  but  not  the 
universities  that  belong  to  it.  It  includes 
all  parts  of  a  university  or  college, 
including  separate  campuses.  It  does  not 
include  other  universities  or  colleges  in 
a  multi-institution  state  or  city  system, 
unless  you  are  an  employee  of  the 
central  system  offices  or  an  officer, 
trustee,  or  equivalent  of  the  system  as  a 
whole. 

(6)  "Directorate"  means  an  NSF 
directorate,  staff  office,  or  other 
organization  that  reports  immediately  to 
the  NSF  Director. 

(7)  "Program  Officer"  includes 
assistant  and  associate  program  officers 
or  program  managers. 


Subpart  B— Statutory  Examptlons 

§680.20    NecMsHy  and  effect  of  formal 
exempUone. 

The  exemptions  described  in  this 
subpart  are  provided  for  by>statute. 
which  requires  that  they  be  formally 
promulgated.  This  subpart  provides  the 
formal  promulgation  and  gives  notice  to 
the  public.  If  you  are  an  NSF  employee, 
you  need  not  be  concerned  with  them. 
Anything  you  need  to  know  that  follows 
from  them  is  either  covered  elsewhere  in 
these  regulations  or  will  be  explained  if 
occasion  arises  by  an  ethics  counselor. 

§  660^1     Exemptloiw  under  16  US.C. 
208(b). 

(a)  The  Foundation  exempts  the 
interests  described  in  the  remainder  of 
this  section  from  the  operation  of 
section  208(a)  and  from  case-by-case 
formal  determinations  under  section 
208(b)(l]  of  Title  18,  United  States  Code. 

(b)  Minor  interests.  The  following 
financial  interests  are  too 
inconsequential  to  affect  the  integrity  of 
an  employee's  services  to  the 
Government: 

(1)  Noncorporate  bonds; 

(2)  Shares  in  a  well-diversified  money 
market  or  mutual  fund; 

(3)  Stocks,  bonds,  or  other  securities 
of  a  corporation  listed  on  the  New  York 
or  American  Stock  Exchange  if  the 
aggregate  market  value  of  all  the 
securities  you  hold  in  that  corporation 
does  not  exceed  $1,000; 

(4)  Vested  pension  rights  to  which  no 
further  contributions  are  being  made  by 
your  former  employer. 

(c)  Indirect  interests.  An  NSF 
employee  may  be  a  stockholder,  partner, 
employee,  officer,  or  director  of  an 
institution,  such  as  a  mutual  fund,  that 
owns  a  financial  interest  in  a  second 
institution.  If  the  owning  institution's 
financial  interest  consists  of  securities 
or  other  evidences  of  debt  of  the  second 
institution  that  amount  to: 

(1)  Less  than  5  percent  of  the  total 
portfolio  of  investments  of  the  owning 
institution, 

(2)  Less  than  5  percent  of  the  total 
outstanding  amounts  of  the  same  classes 
of  securities  of  the  second  institution, 
and 

(3)  Less  than  would  be  needed  to 
obtain  effective  control  of  the  second 
institution, 

then  the  interest  is  too  remote  and 
inconsequential  to  affect  the  integrity  of 
the  employee's  services  to  the 
Government. 

(d)  Policy  determinations.  Where  a 
general  policy  determination  of  the 
Government  might  constitute  a 
"particular  matter"  under  18  U.S.C. 
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208(a)  and  might  affect  the  home 
institution  of  an  NSF  officer  or 
employee,  but  only  in  the  same  manner 
as  all  similar  institutions,  the  officer  or 
employee  may  participate  in  that 
determination. 

(e)  Support  services  for  National 
Science  Board  tasks  and 
responsibilities.  A  member  of  the 
National  Science  Board  may  need 
professional,  clerical,  and 
administrative  services  to  support  the 
member's  personal  efforts  to  carry  out 
Board  tasks  and  responsibilities.  With 
the  approval  of  the  Director  and  the 
Chairman  of  the  National  Science  Board 
and  in  accordance  with  other  laws  and 
regulations,  the  NSF  may  contract  with 
the  home  insitution  of  the  member  to 
provide  such  services.  The  institution 
may  receive  reimbursement  of  all 
allowable  costs,  but  no  profit  or  fee.  In 
such  circumstances  any  nnancial 
interests  the  institution  might  have  are 
normally  too  inconsequential  to  affect 
the  integrity  of  the  services  provided  by 
the  Board  member  to  the  Government. 

PART  681— CONFUCTS  OR 
POTENTIAL  CONFLICTS  IN  HANOUNG 
PROPOSALS  AND  AWARDS 

SubfMTt  A — Summary 


681.10 


Summary. 


Subpart  B— Guidance  for  Program  Officars 
and  Other  Dacialonmaking  Officials 

681.20  Introduction. 

681.21  When  you  have  a  potentially  biasing 
interest,  affiliation  or  relationship. 

681.22  "Normally  disqualifying": 
"automatically  disqualifying". 

661.23  When  a  prospective,  current,  or 
recent  NSF  employee  has  an  involvement 

I  •       or  interest. 

681.24  Directorate  conflicts  ofRcials. 

661.25  Possible  conflicts  of  peer  reviewers. 

Subpart  C— Indantlfying  Prospacttva, 
Currant,  or  Racant  NSF  Employaas  and 
Proposals  or  Awards  In  Wtilch  They  Hava 
an  Intarast 

681.30  General. 

661.31  "Recent  employee"  "prospective 
employee". 

681.32  What  the  recruiting  directorate  or 
office  should  do  when  a  person  becomes 
a  "prospective  employee". 

681.33  Informing  others  about  incoming 
employees;  "flagging". 

Subpart  D— OuManca  for  Olractorate 
Conflicts  Offldala 

661.40  Summary,  responsibilities  of  conflicts 
officials. 

681.41  Making  determinations:  Underlying 
considerations. 

681.42  Disclosure,  disqualification,  and 
other  special  handling. 

681.43  Potential  conflicts  when  an  NSF 
employee  has  an  involvement  or  interest. 


681.44    Handling  prospective-employee 
determinations. 
Authority:  E.0. 11222  of  May  8. 1965,  3  CFR, 
1965  Supplement  and  Regulations  of  the 
Office  of  Personnel  Management  5  CFR 
.  735.104. 

Subpart  A — Summary 

{681.10    Summary. 

(a)  Two  types  of  problems  could  affect 
the  judgments  of  program  officers  and 
other  NSF  officials  who  handle 
proposals  and  other  applications: 

(1)  The  official  might  possess  outside 
interests,  afBliations,  or  relationships 
that  could  create  bias;  or 

[2]  Another  NSF  employee  could  have 
an  involvement  or  interest  in  the 
proposal  or  application. 

Whenever  either  of  these  problems 
arises,  the  official  who  would  normally 
handle  the  proposal  or  other  application 
is  asked  to  bring  the  problem  to  the 
attention  of  a  "directorate  conflicts 
official".  This  conflicts  official  examines 
the  case;  decides  what  disqualiflcations 
or  special  handling  arrangements,  if  any, 
are  called  for;  and  places  a  memo  in  the 
file  explaining  the  circumstances  and 
any  arrangements  made  to  deal  with 
them.  In  some  cases  disqualiiications 
are  routine  or  automatic. 

(b)  Peer  reviewers  can  also  have 
interests,  affiliations,  or  relationships 
that  might  affect  their  reviews. 
Reviewers  are  asked  to  reveal  any  such 
interests,  affiliations,  or  relationships. 
Those  are  then  taken  into  account  by 
NSF  officials  in  making  decisions  or 
recommendations  based  on  the  reviews. 

(c)  If  you  are  a  program  officer  or 
other  NSF  official  who  handles 
proposals  and  other  award-related 
applications,  your  responsibilities  in 
these  matters  are  explained  in  Subpart  B 
(§5  681.20-681.28). 

(d)  Each  directorate  or  staff  office  of 
the  Foundation  is  responsible  for 
designating  "conflicts  officials"  and  for 
making  sure  that  all  staff  who  handle 
proposals  and  other  applications  know 
who  the  conflicts  officiids  are.  The 
conflicts  officials  need  not  be  in  the 
directorate  front  office.  They  could,  for 
example,  be  division  directors. 

(e)  If  you  have  been  designated  as  a 
directorate  (or  staff  office)  conflicts 
official,  your  responsibilities  in  these 
matters  are  explained  in  Subpart  D 
(SS  681.40-681.44)  of  this  part,  which 
also  provides  guidance  to  help  you  carry 
out  those  responsibilities. 


Subparts — Guidance  for  Program 
Officers  afMl  Other  DecMofwnaldng 
Officials 

§681.20    Introduction. 

(a)  If  you  are  a  progam  officer  or  other 
NSF  official  who  would  normally  handle 
a  proposal  or  other  apphcation,  but  you 
possess  with  respect  to  it  a  potentially 
biasing  affiliation,  listed  in  S  681.21,  that 
section  explains  what  you  should  do. 

(b)  If  you  become  aware  that  another 
NSF  employee — including  a  prospective 
employee  or  a  recent  employee  (one 
who  has  left  the  NSF  within  the  past 
year) — has  an  involvement  or  interest  in 
a  proposal  or  other  application  you  are 
handling,  §  681.23  explains  what  you 
should  do. 

(c)  You  must  ask  each  peer  reviewer 
of  any  proposal  or  project  you  are 
handling  to  indicate  any  possible 
conflicts  of  interest  the  reviewer  may 
have.  Section  681.25  suggests  how  you 
should  do  that  and  explains  what  you 
shoidd  do  when  a  reviewer  does  have  a 
possible  conflict. 

(d)  Should  an  employee  of  another 
Government  agency  have  an  interest  in 
a  proposal  or  other  application' 
submitted  by  anyone  other  than  that 
agency,  do  not  talk  or  correspond  with 
that  employee  at  all  without  first 
consulting  an  ethics  coimselor.  He  or 
she  could  inadvertentiy  violate  a 
criminal  statute. 

(e)  You  "handle"  a  proposal  or  other 
applicaton  if  you  recommend  a  decision 
on  it.  make  or  approve  the  decision,  or 
otherwise  substantially  influence  the 
decision,  ff  you  are  a  grants  officer, 
contracts  officer,  financial  official,  or 
lawyer  you  are  affected  if  you  play  a 
significant  role  in  decisions  on  award 
budgets  or  terms.  If  in  doubt,  consult  an 
ethics  counselor  in  the  Office  of  the 
General  Counsel. 

(f)  This  Part  covers  only  conflicts  and 
potential  conflicts  in  handling  proposals 
and  other  award-related  applications. 
Conflicts  or  potential  conflicts  in 
handling  other  matters  are  covered  in 

S  683.20. 

§  681.21    Whan  you  hava  a  potantlaiy 
Maakig  afnNatlon  or  ratottonsMp. 

(a)  If  you  would  normally  handle  a 
proposal  or  other  application,  but 
possess  with  respect  to  it  a  potentially 
biasing  affihation  or  relationship  listed 
below,  you  must  bring  the  matter  to  the 
attention  of  a  conflicts  official  in  your 
directorate  or  staff  office.  You  must  do 
so  whether  or  not  the  affiliation  or 
relationship  is  also  designated 
"normally  disqualifying"  or 
"automatically  disqualifying".  (Some 
affiliations  or  relationships  are  neither.) 
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The  conflicts  official  will  determine  how 
the  matter  should  be  handled  and  will 
tell  you  what  further  steps  to  take. 

(b)  Affiliations  with  an  applicant 
institution.  (1)  Ciurent  appointment  at 
the  institution  as  professor,  adjunct 
professor,  visiting  professor,  or  the  like 
[automatically  disqualifying]. 

(2)  Current  employment  or  being 
under  consideration  for  employment  at 
the  institution  [automatically 
disqualifying]. 

Note. — ^This  may  include  employment  via  a 
consulting  or  advisory  arrangement;  check 
with  an  ethics  counselor. 

(3)  Any  formal  or  informal 
reemployment  arrangement  with  the 
institution  [automatically  disqualifying]. 

(4)  Current  membership  on  a  visiting 
committee  or  similar  body  at  the 
institution  [automatically  disqualifying, 
but  only  for  proposals  or  applications 
that  originate  from  the  department, 
school,  or  facility  that  the  visiting 
committee  or  similar  body  advises]. 

(5)  Ownership  of  the  institution's 
securities  or  other  evidences  of  debt 
[automaticaUy  disqualifying]. 

Note. — Minor  or  indirect  holdings  may  be 
exempted;  see  {  680.21  or  check  with  an 
ethics  counselor. 

(6)  Any  office,  governing  board 
membership,  or  relevant  committee 
chairmanship  in  the  institution 
[automatically  disqualifying]. 

Note. — Ordinary  membership  in  a 
professional  society  or  association  is  not 
considered  an  office. 

(7)  Current  enrollment  as  a  student 
[normally  disqualifying,  but  only  for 
proposals  or  applications  that  originate 
from  the  department  or  school  in  which 
one  is  a  student]. 

(8]  Receipt  and  retention  of  an 
honorarium  or  award  from  the 
institution  within  the  last  twelve  months 
[automatically  disqualifying]. 

(c)  Relatiofiships  with  an  investigator, 
project  director,  or  other  person  who 
has  a  personal  interest  in  the  proposal 
or  other  application.  (1)  Known  family 
or  marriage  relationship  [automatically 
disqualifying  if  the  relationship  is  with  a 
principal  investigator  or  project 
director]. 

(2)  Business  or  professional 
partnership  [automatically 
disqualifying]. 

(3)  Employment  at  the  same  institution 
within  the  last  12  months. 

(4)  Past  or  present  association  as 
thesis  advisor  or  thesis  student. 

(5]  Collaboration  on  a  project  or  on  a 
book,  article,  report,  or  paper  within  the 
last  48  months. 

(d)  Other  affiliations  or  relationships. 
(1)  Any  affiliation  or  relationship  of  your 


spouse,  of  your  minor  child,  of  a  relative 
living  in  your  immediate  household  or  of 
anyone  who  is  legally  yoiu'  partner  that 
you  are  aware  of  and  that  would  be 
covered  by  (b)  or  (c)  of  this  section,  if  it 
were  yours  [disqualifying  just  as  if  the 
affiliation  or  relationship  were  yours, 
except  for  receipt  by  your  spouse  or 
relative  of  an  honorarium  or  award, 
which  is  not  necessarily  disqualifying]. 

(2)  Any  other  relationship,  such  as 
close  personal  friendship,  that  you  think 
might  tend  to  affect  your  judgments  or 
be  seen  as  doing  so  by  a  reasonable 
person  familiar  with  the  relationship. 

§  681.22    "Automatk»lly  disqualKylng"; 
"normally  disqualifying". 

(a)  "Automatically  disqualifying".  If 
you  have  an  interest,  affiliation,  or 
relationship  that  §  681.21  designates 
"automaticaUy  disqualifying",  you 
should  disqualify  yourself  from  handling 
the  affected  proposal  or  other 
application.  You  must  not  participate  in 
handling  it  under  any  circumstances.  BE 
CAREFUL:  in  most  cases  a  violation  of 
this  rule  would  be  a  Federal  crime. 

(b)  "Normally  disqualifying".  If  you 
have  an  interest,  affiliation,  or 
relationship  that  §  681.21  designates 
"normally  disqualifying",  you  should 
disqualify  yourself  from  handling  the 
affected  proposal  or  other  application, 
unless  specifically  directed  to  do 
otherwise  by  the  conflicts  official. 

§  681.23  Wtten  a  prospective,  current,  or 
recent  NSF  employee  has  an  Involvement 
or  interest 

(a)  If  you  become  aware  that  a 
prospective,  current,  or  recent  NSF 
employee  has  an  involvement  or  interest 
in  any  proposal  or  other  application  you 
are  handling,  you  must  bring  the  matter 
to  the  attention  of  a  directorate  conflicts 
official.  The  confUcts  official  will  decide 
how  the  matter  should  be  handled  and 
instruct  you  accordingly.  If  the  file 
reflects  that  a  conflicts  official  has 
already  been  consulted  and  has  decided 
how  the  matter  should  be  handled,  you 
may  proceed  as  the  conflicts  official  has 
directed  imless  something  of  possible 
significance  has  changed. 

(b)  What  constitutes  "an  involvement 
or  interest".  A  prospective,  current,  or 
recent  NSF  employee  "has  an 
involvement  or  interest"  in  a  proposal  or 
other  application  if  the  employee  is, 
was,  or  will  be  a  member  of  the  research 
group  or  project  staff  involved.  If  the 
employee  was  a  member  of  a  research 
group,  but  has  since  ceased  working  on 
the  project  and  with  the  group,  the 
employee  no  longer  has  an  involvement 
or  interest.  Unless  there  has  been  such  a 
severance,  however,  appointment  of  a 
substitute  principal  investigator  or 


substitute  negotiator  would  not  affect 
the  requirement  for  consulting  a 
conflicts  official. 

(c)  Finding  out  about  it.  How  do  you 
find  out  that  someone  who  has  an 
involvement  or  interest  in  a  proposal  or 
application  is  a  current,  prospective,  or 
recent  NSF  employee?  There  are  four 
possibilities: 

(1)  The  proposal  or  application  might 
say  so. 

(2)  The  Foundation's  principal 
investigator/project  director  file  that 
you  routinely  check  when  beginning 
work  on  a  new  proposal  will  usually 
indicate  that  a  listed  investigator  is  a 
current,  prospective,  or  recent  NSF 
employee  if  that  is  the  case.  The 
mechanism  by  which  this  is  arranged  is 
explained  in  §  681.33. 

(3)  You  might  receive  a  copy  of  a 
memorandum  from  another  NSF  official 
indicating  that  an  investigator  on  a 
proposal  already  pending  or  an  award 
already  active  has  become  a  prospective 
employee.  The  circumstances  under     J 
which  such  a  memorandum  will  be  sent 
to  you  are  also  explained  in  §  681.33. 

(4)  You  might  happen  to  know  or  learn 
of  the  person's  NSF  employment  or 
prospective  employment  through  yoiu* 
other  activities. 

(d)  Your  responsibility.  No  matter 
how  you  find  out.  once  you  do,  it  is  your 
responsibility  to  bring  the  matter  to  the 
attention  of  a  directorate  conflicts 
official — unless,  of  course  that  has 
already  been  done.  If  in  doubt,  consult 
the  conflicts  official  or  an  ethics 
counselor. 

§  681.24    Directorate  conflicts  officials. 

Your  directorate  or  office  is 
responsible  for  letting  you  know  who 
your  conflicts  officials  are.  If  you  do  not 
know,  check  with  the  office  of  the 
assistant  director  or  office  head.  Subpart 
D  (§§  681.40-681.44)  explains  the 
responsibilities  of  the  conflicts  officials 
and  provides  guidance  for  them. 

§681.25    Possible  conflicts  Of  peer 
revlewert. 

(a)  You  must  ask  each  peer  reviewer 
of  any  proposal  or  similar  application 
you  are  handling  to  indicate  any 
possible  conflicts  of  interests  the 
reviewer  may  have. 

(b)  In  the  case  of  mail  review,  you 
may  do  this  by  including  in  the  letter 
requesting  the  review  the  following 
language: 

If  you  have  any  relationships  with  the 
institution  or  the  persons  submitting  this 
proposal,  please  consider  whether  they  could 
be  construed  as  creating  a  conflict  of 
interests  for  you.  Please  describe  in  your  own 
words  any  relationship  that  might  be  so 
construed.  You  may  use  a  separate  piece  of 
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paper  and  attach  it  to  your  review. 
Regardless  of  any  such  relationships,  we 
would  like  to  have  your  review  unless  you 
believe  you  cannot  be  objective. 

(c)  In  the  case  of  panel  review,  you 
should  make  an  oral  request  of  the  panel 
members,  essentially  as  follows: 

If  when  we  come  to  consider  any  particular 
proposal,  you  recognize  that  you  have  a 
relationship  with  the  institution  or  persons 
submitting  the  proposal  that  could  be 
construed  as  creating  a  conflict  of  interests, 
please  let  me  know.  I'll  ask  you  to  describe 
the  relationship  in  your  own  words  and  will 
determine  from  your  description  what  to  do 
about  the  situation.  You  must  not  participate 
in  reviewing  any  appHcation  in  which  you  or 
a  member  of  your  immediate  family  or  an 
organization  of  which  you  are  or  may  become 
a  part  has  a  financial  interest.  Otherwise, 
we'll  often  just  make  a  note  in  the  file  to 
consider  when  making  final 
recommendations. 

I       (d)  You  may  use  the  list  in  §  681.21  as 
a  guide  in  responding  to  reviewer 
questions  about  the  relationships  that 
should  be  considered.  Section  684.15 
explains  when  a  panel  reviewer,  like 
any  other  "special  employee",  must  be 
excused  from  review  of  an  application 
because  of  a  financial  interest. 
Otherwise,  no  advance  disqualification 
of  reviewers  is  required.  There  may  be 
other  circumstances,  though,  in  which 
you  and  the  reviewer  will  conclude  that 
the  review  would  have  to  be 
disregarded  and  would  thus  be  a  waste 
of  the  reviewer's  time. 

(e)  You  should  record  in  the  proposal 
file  all  interests,  affiliations,  and 
relationships  revealed  by  reviewers  or 
otherwise  knowrn  to  you.  You  should 
determine  how,  if  at  all,  those  interests, 
affiliations,  or  relationships  ought  to 
affect  the  use  of  the  review  in  assessing 
the  proposal.  You  should  describe  in  the 
file  both  your  determination  and  the 
reasoning  behind  it. 

Subpart  C— Identifying  Prospective, 
Current,  or  Recent  NSF  Employees 
and  Proposals  or  Awards  in  Which 
They  Have  an  Interest 

S6S1.30    QcrMfil. 

1     Sections  681.23  and  681.43  provide  for 
special  handling  of  any  proposal  or 
other  application  in  which  a  prospective, 
current,  or  recent  NSF  employee  has  an 
involvement  or  interest.  Section 
681.23(c]  explains  generally  how  an 
offlcial  who  handles  a  proposal  or 
application  might  learn  that  a  person 
who  has  an  involvement  or  interest  is  a 
prospective,  current,  or  recent  employee. 
This  Subpart: 

[a]  Explains  more  precisely  who  is  a 
"recent  employee",  or  "prospective 
employee"  (S  681.31); 


(b)  Identifies  responsibilities  of  the 
recruiting  directorate  or  office  when  a 
person  becomes  a  "prospective 
employee"  (§  681.32); 

(c)  Explains  how  the  recruiting 
directorate  should  inform  others  when  it 
becomes  clefu-  that  a  prospect  will 
become  an  NSF  employee  (§  681.33(a)); 
and 

(d)  Requires  the  Assistant  Director  for 
Administration  to  provide  for  "flagging" 
the  principal  investigator/project 
director  (PI/PD)  file  to  indicate  that  a 
person  listed  there  is  a  prospective, 
current,  or  recent  NSF  employee 

(§  681.33(d)). 

§  68 1 .3 1     "Recant  employee";  "prospective 
wnployee". 

(a)  "Recent  employee".  Any  former 
NSF  employee  who  left  the  NSF  writhin 
the  year  before  the  affected  proposal  or 
other  application  is  filed  wdth  the  NSF 
should  be  considered  a  recent  NSF 
employee. 

(b)  "Prospective  employee" threshold. 
As  soon  as  those  recruiting  have 
expressed  interest  in  a  particular  person 
in  connection  with  a  specific  opening 
and  have  received  some  indication  of 
reciprocal  interest,  that  person  should 
be  considered  a  prospective  NSF 
employee — even  though  no  actual  offer 
has  been  made  and  even  though  there  is 
substantial  doubt  that  one  would  be 
accepted  if  it  were  made.  More 
specifically: 

(1)  NSF  officials  who  have  an  opening 
on  the  horizon  often  discuss  it  v\rith 
persons  outside  the  NSF.  If  the 
discussion  is  just  a  general  effort  to 
make  members  of  the  appropriate 
community  aware  of  the  opening  in  the 
hope  that  applicants  vsrill  appear,  it 
makes  no  one  a  prospective  employee. 
But  if  the  discussion  is  with  a  particular 
individual  whose  candidacy  is  sought 
for  a  particular  position,  that  individual 
should  be  considered  a  prospective 
employee  if  (but  only  if)  the  candidate 
expresses  some  interest.  The  expression 
of  interest  need  not  be  strong.  It  could 
amount  to  no  more  than  a  willingness  to 
"think  it  over"  or  come  in  for  a  talk. 
After  such  an  expression  of  interest  NSF 
officials  could  be  influenced  in  decisions 
on  proposals  or  other  applications  by 
their  hopes  of  getting  the  candidate  to 
consider  the  job  or  to  take  it. 

(2)  When  a  specific  vacancy  is 
imminent,  the  NSF  usually  solicits  and 
receives  applications.  Some  applications 
may  come  from  persons  in  whom  there 
is  little  or  no  interest.  Others  may  come 
from  persons  the  recruiters  have  never 
met.  Conflicts  are  unlikely  to  arise  in 
such  cases  unless  and  until  the 
recruiters  become  sufficiently  interested 
to  initiate  some  direct  contact  with  the 


applicant  typically  by  suggesting  an 
interview.  At  that  point  the  applicant 
should  be  considered  a  "prospective 
employee".  If  no  direct  contact  is  ever 
initiated  outside  the  personnel 
mechanics,  the  applicant  need  not  be 
considered  a  prospective  NSF  employee. 

§6«1.32  What  ttie  recruiting  directorate  or 
office  should  do  when  a  person  becomes  a 
"prospecthm  NSF  emptoyee". 

(a)  Special  attention  and  special 
handling  of  proposals  or  other 
applications  in  which  a  prospective  NSF 
employee  has  an  involvement  or  interest 
are  not  required  automatically.  They  are 
required  under  §  681.23(a)  only  if  an 
official  handling  the  proposal  or 
application  actually  becomes  aware  that 
a  person  involved  or  interested  is  a 
prospective  employee.  Whether  to 
inform  other  officials  that  a  person  is  a 
prospective  employee  is  within  the 
discretion  of  a  conflicts  official  of  the 
recruiting  directorate  or  office. 

(b)  If  those  who  are  recruiting 
determine  that  a  person  has  become  a 
prospective  employee  under  these 
guidelines,  they  are  responsible  for 
bringing  that  fact  and  subsequent 
developments  to  the  attention  of  a 
directorate  or  office  conflicts  official. 
This  should  be  an  official  who  is  not 
directly  involved  in  the  recruitment  and 
does  not  immediately  supervise  the 
position  for  which  the  prospective 
employee  is  being  considered. 

(c)  The  conflicts  official  is  responsible 
for  deciding  whether,  when,  and  to  what 
extent  proposals  or  other  applications 
involving  the  prospect  require  special 
attention  and  special  handling.  See 

§  681.44. 

§  681 .33    Informing  ottiers  sbout  Incoming 
employees;  "flagging". 

(a)  When  a  "prospective  employee" 
becomes  an  "incoming  employee".  Each 
directorate  is  responsible  for  informing    . 
the  Division  of  Information  Systems  by 
memo  whenever  a  prospective  employee 
listed  in  the  NSF  PI/PD  (principal 
investigator/project  director)  file  seems 
likely  in  fact  to  become  an  NSF 
employee.  The  memo  should  be  sent  at 
least  as  soon  as  the  incoming  employee 
enters  into  discussions  of  grade  and 
salary  with  personnel  officials.  It  might 
be  sent  sooner  should  the  responsible 
conflicts  official  of  the  recruiting 
directorate  or  office  find  that 
appropriate.  The  memo  should  identify 
all  active  NSF  awards  and  pending  NSF 
proposals  with  which  the  prospective 
employee  has  an  association.  This 
should  be  checked  with  the  PI/PD  file 
and  with  the  prospective  employee. 
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(b)  Informing  other  divisions.  The 
recruiting  directorate  is  also  responsible 
for  sending  copies  of  its  memo  to  each 
NSF  division  or  office  that  is  responsible 
for  such  an  active  award  or  pending 
proposal. 

(c)  "Signals  off".  If  the  prospect  does 
not  become  an  NSF  employee  after  all, 
the  recruiting  directorate  is  responsible 
for  notifying  by  memo  all  those  who 
received  its  original  memo. 

(d)  "Flagging".  The  Assistant  Director 
for  Administration  is  responsible  for 
"flagging"  the  PI/PD  file  to  indicate 
every  person  listed  there  who  is  a 
current  or  recent  NSF  employee  or  who 
has  been  identified  in  a  memo  from  the 
recruiting  directorate  or  office  as  an 
incoming  NSF  employee. 

Subpart  D— Guidance  for  Directorate 
Conflicts  Offlciato 

§  681.40    Summary,  rMponslbillties  of 
oonfRct*  offldata. 

(a)  If  your  directorate  or  staff  office 
has  designated  you  as  a  conflicts 
official,  you  have  three  responsibilities 
under  these  regulations: 

(1]  You  determine  how  to  handle  a 
proposal  or  other  application  when  an 
official  who  would  normally  handle  it 
possesses  with  respect  to  it  an 
affiliation  or  relationship  listed  in 
$681.21.  The  potential  conflicts  you 
should  be  concerned  with  in  such  a  case 
are  generally  apparent  firom  the  nature 
of  the  affiliation  or  relationship. 

(2)  You  determine  how  to  handle  a 
proposal  or  other  application  when  a 
prospective,  current,  or  recent  NSF 
employee  has  an  involvement  or  interest 
in  it.  Section  681.43  describes  the 
potential  conflicts  you  should  be 
concerned  with  in  such  a  case. 

(3)  You  determine  whether,  when,  and 
to  what  extent  proposals  or  other 
applications  involving  a  prospective 
NSF  employee  require  special  attention 
and  special  handling.  Section  681.44 
o^ers  guidance  for  such  determinations. 

(b]  Section  681.41  describes  the 
underlying  considerations  you  are  called 
upon  to  accommodate  and  balance  in 
making  these  determinations.  Section 
681.42  describes  the  disclosure  that  is 
required  in  all  cases  that  come  to  you 
for  determination  and  the  forms  of 
special  handling  you  might  require  in 
such  cases.  It  also  explains  what  you 
should  do  when  a  particular  relationship 
is  considered  "automatically 
disqualifying"  or  "normally 
disqualifying". 

IMMI    liaklng( 
noanyng  oanMo 

When  you  are  called  upon  to  make 
any  of  the  determinations  described  in 


§  681.40,  what  considerations  should 
influence  you  in  deciding  what  to  do? 

(a)  The  primary  purpose  of  your 
involvement  is  to  remove  or  limit  the 
influence  of  any  ties  to  an  applicant 
institution,  investigator,  etc.  that  you 
think  could  affect  the  decisions  of  an 
NSF  official.  Keep  in  mind  that  an 
official  may  be  influenced  by  such  ties 
without  deliberate  bias  Do  not,  however, 
"strain  at  gnats". 

(b)  A  secondary  ptirpose  is  to 
preserve  the  trust  of  the  scientific 
community,  the  Congress,  and  the 
general  public  in  the  integrity, 
effectiveness,  and  even-handedness  of 
the  NSF  and  its  award-review 
processes.  This  requires  you  to  be 
concerned  with  appearances  as  well  as 
actualities. 

(c)  An  important  countervailing 
consideration  is  to  avoid  distorting  NSF 
judgments  on  proposals  and  other 
applications  by  disqualifying  those  who 
are  most  competent  to  make  the 
judgments.  So  far  as  possible,  you 
should  ensure  that  those  who  handle  a 
proposal  or  other  application  are 
competent  in  the  scientific  or  technical 
fields  involved  and  are  capable  of 
judging  the  standing  of  a  proposal  in 
comparison  with  other  proposals  in  the 
same  field. 

(d)  Occasionally,  action  on  a  proposal 
or  other  application  raises  significant 
policy  questions.  As  far  as  possible,  you 
should  avoid  preventing  an  official  who 
is  responsible  for  the  policy  judgments 
in  question  from  exercising  that 
responsibility. 

(e)  Finally,  you  can  and  should 
consider  the  extra  paperwork,  effort, 
and  expense  to  the  taxpayer  required  by 
any  special  handling  you  might  require. 
Except  where  an  interest,  affiliation,  or 
relationship  is  designated  "normally 
disqualifying"  or  "automatically 
disqualifying",  finding  ways  to 
accommodate  and  balance  these 
competing  considerations  is  left  to  your 
ingenuify  and  judgment. 

9681.42    DiscioMJre,  diequaimcatlon,  and 


(a)  Disclosure.  In  every  case  brought 
to  you  as  a  conflicts  official,  you  should 
prepare  a  simple  memo  for  the  file.  The 
memo  need  not  be  in  any  particular 
format  and  may  be  handwritten.  It 
should  identify  the  potential  conflicts 
problem  involved  and  should  explain 
what  special  handling,  if  any.  you  have 
required.  Even  if  you  require  no 
additional  special  handling,  the  memo 
will  ensure  that  the  Foundation  is  open 
about  the  potential  conflict  and 
attentive  to  it.  It  will  allow  those 
reviewing  the  recommended  action  at 
higher  levels  to  consider  any  effect  the 


potential  conflict  might  have  had  and 
alert  them  to  scrutinize  the  action  more 
closely.  It  will  allow  meaningful  audit 
and  oversight  and  so  protect  those 
involved,  including  you.  And  it  will  help 
preserve  public  trust  in  the  NSF  and  in 
NSF  decisions. 

(b)  Disqualification.  In  some  cases 
disclosure  a^ne  will  be  insufficient  to 
protect  against  distortion  of  NSF 
decisions  or  undermining  of  public  trust 
in  the  NSF  and  NSF  decisions.  On 
conflicts  considerations  alone, 
disqualification  of  the  official  who 
possesses  the  potential  conflict  is  the 
best  solution.  But  if  the  official  has 
unique  scientific  or  technical 
competence,  is  uniquely  qualified  to 
judge  the  competitive  standing  of  a 
proposal,  or  has  responsibility  for  policy 
judgments  raised  in  the  decision — 
disqualification  of  that  official  would 
have  serious  disadvantages.  Although 
decisions  on  the  kind  and  degree  of 
special  handling  that  should  be  required 
are  often  left  to  your  discretion,  more 
inflexible  disqualification  rules  do  apply 
in  the  case  of  certain  interests  and 
affiliations. 

(1)  If  an  interest  or  affiliation  is 
labelled  "automatically  disqualifying"  in 
§  681.22,  you  nnust  disqualify  any  official 
who  possesses  such  an  interest  or 
affiliation  with  respect  to  the  proposal 
or  application  concerned.  In  most  cases, 
the  disqualification  is  required  by 
criminal  law.  If  you  were  to  allow  the 
official  to  take  any  part  in  the  handling 
of  the  proposal  or  application,  you 
would  place  him  or  her  (and 
conceivably  even  yourself)  in  jeopardy 
of  fine  or  imprisonment. 

(2)  If  an  interest  or  affiliation  is 
labelled  "normally  disqualifying"  in 
these  regulations,  you  should  normally 
disqualify  any  official  who  possesses 
such  an  interest  or  affiliation  with 
respect  to  the  proposal  or  application 
concerned.  If  unusual  circumstances     ' 
require  that  such  an  official  be  allowed 
to  act  on  the  proposal  or  application, 
your  memo  to  the  file  should  carefully 
explain  those  circumstances  and  what 
other  precautions  you  have  taken  to 
minimize  the  potential  for  bias.  Even 
then,  you  should  not  proceed  until  you 
have  consulted  an  ethics  counselor  and 
the  ethics  counselor  concurs. 

(3)  Even  if  an  interest  or  affiliation  is 
710/  labled  "automatically"  or 
"normally"  disqualifying, 
disqualification  may  be  called  for.  Your 
judgment  should  depend  heavily  on  the 
extent  to  which  someone  else  who  will 
be  able  to  substitute  effectively  for  the 
official  might  be  disqualified. 

(c)  Other  special  handling.  You  are 
not  confined  to  relying  either  on 
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disclosure  only  or  on  complete 
disqualification.  Other,  intermediate 
solutions  can  also  go  a  long  way  toward 
removing  or  minimising  any  potential  for 
bias.  For  example: 

(1]  Sometimes  you  might  allow  a  case 
to  be  handled  normally,  but  provide  for 
extra  peer  reviews  or  extra  review 
within  the  NSF. 

(2)  Sometimes  you  might  have  an 
official  perform  some  fuJnctions  but  not 
others.  The  official  might  be  able  to 
supply  a  list  of  potential  reviewers,  for 
example,  without  running  into  serious 
conflicts.  Or  the  official  might  be 
consulted  by  a  substitute  official  on  the 
competitive  range  in  the  program  where 
the  substitute  is  competent  enough  to 
read  reviews  and  judge  the  merit  of  a 
proposal,  but  ill-prepared  to  determine 
where  that  places  the  proposal  among 
those  competing  for  funds  within  the 
same  program. 

(3)  In  some  cases  scientists  from 
outside  the  NSF  could  be  rehed  on  to  a 
greater  extent  than  usual.  For  example, 
suppose  a  substitute  NSF  official  has 
less  than  optimal  technical  competence 
or  less  than  optimal  sense  of  the 
competitive  range  in  the  affected 
program.  Such  a  substitute  might 
nonetheless  be  able  to  stand  in  if  aided 
by  an  outsider  who  is  more  familiar  with 
the  scientific  subfield  or  the  affected 
program  or  both.  The  outsider  might  be 

a  former  NSF  official,  a  panel  member,  a 
scientist  from  a  sister  agency,  or  in  an 
unusual  case,  a  special  consultant. 

(d)  Consolidated  handling  of  related 
cases.  If  you  anticipate  a  number  of 
cases  that  will  involve  the  same  person 
and  the  same  general  circumstances, 
you  may  make  a  single  determination 
and  issue  a  single  memo  covering  all  of 
the  cases.  For  example,  you  might  issue 
a  memo  indicating  that  a  rotator  will  be 
disquaUfied  from  handling  any  proposal 
or  application  &om  his  or  her  home 
institution,  and  saying  who  will  handle 
any  such  proposal  or  application 
instead.  A  copy  of  this  memo  should  be 
placed  in  the  file  for  each  affected 
proposal  or  award. 

SM1.43    Potwitlal  conflicts  wtMn  an  NSF 
•mploy**  has  an  InvolvMMnt  or  brtorost 

(a)  When  a  prospective,  current,  or 
recent  NSF  employee  has  an 
involvement  or  interest  in  a  pending 
proposal  or  other  application,  you 
should  look  for  and  deal  appropriately 
with  the  flve  types  of  potential  conflicts 
described  in  the  rest  of  this  section. 

(b)  Recruiter's  conflicts.  These  are 
potential  conflicts  that  could  arise  if  an 
NSF  official  who  is  recruiting  a 
prospective  employee  were 
simultaneously  to  handle  a  proposal  or 
other  application  in  which  the 


prospective  employee  has  an  interest 
You  should  identify  those  actively 
interested  in  recruiting  the  prospective 
employee  and  look  for  ways  to  limit 
their  involvement  in  the  handling  of  the 
proposal  or  other  application.  In 
particular 

(1)  The  person  who  would  be  the 
immediate  supervisor  of  the  prospective 
employee  usually  will  have  an 
especially  active  interest  in  successful 
recruiting.  You  should  treat  that  interest 
as  "normally  disqualifying". 

(2)  Those  directiy  involved  in 
discussions  with  the  prospective 
employee  will  also  have  an  interest  in 
successful  recruiting.  You  should 
consider  their  possible  conflicts. 

(3)  Officials  at  higher  echelons  who 
are  not  direcUy  involved  in  the 
particular  recruitment  may  still  have  an 
interest  in  successful  recruiting  within 
their  organizations.  You  should  consider 
their  possible  conflicts. 

(c)  Superior's  conflicts.  These  are 
potential  conflicts  that  could  arise  if  an 
NSF  official  were  to  handle  a  proposal 
or  other  application  in  which  one  of  the 
official's  subordinates  has  an  interest.  In 
particular: 

(1)  The  immediate  supervisor  of  an 
employee  usually  will  have  an 
especially  active  interest  in  having  the 
employee  happy  and  in  maintaining 
good  relations  with  the  employee.  You 
should  treat  the  immediate  supervisor's 
interest  as  "normally  disqualifying"  if 
the  interested  employee  is  a  prospective 
or  current  employee.  You  need  not  do 
so,  however,  in  the  case  of  a  recent 
employee,  for  the  supervisor's  interest 
diminishes  when  the  employment 
relationship  ends. 

(2)  Persons  at  higher  echelons  might 
also  be  influenced  by  an  interest  in 
having  the  employee  happy.  You  should 
consider  whether  their  involvement  in 
handling  the  proposal  or  application  can 
or  should  be  limited. 

(d)  Subordinate's  conflicts.  These  are 
potential  conflicts  that  could  arise  if  an 
NSF  official  were  to  handle  a  proposal 
or  other  application  in  which  the 
official's  immediate  superior  or  someone 
at  a  higher  echelon  in  the  official's 
"chain  of  command"  has  an  interest.  In 
particular: 

(1)  An  NSF  official  would  be  placed  in 
a  particularly  difficult  position  if  asked 
to  act  on  a  proposal  or  other  application 
in  which  the  official's  boss  has  an 
interest.  Thus  you  should  treat  the 
immediate  subordinate  of  a  prospective 
or  current  employee  as  having  a 
"normally  disqualifying"  relationship 
and  only  under  the  most  special 
circumstances  allow  him  or  her  to  have 
any  pari  in  handling  the  proposal  or 
appUcation.  You  need  not  necessarily 


disqualify  one  who  was  the  immediate 
subordinate  of  a  recent  employee, 
however,  since  the  potential  conflict 
would  be  substantially  diminished  once 
the  supervisor-subordinate  relationship 
ends. 

(2)  You  may  sometimes  have  to  allow 
less  immediate  subordinates  at  lower 
echelons  to  play  a  role  if  there  is  not  to 
be  serious  loss  of  technical  competence 
and  awareness  of  competitive  range  in 
the  program  affected.  But  you  should 
take  particular  care  in  involving  such 
lower-echelon  subordinates. 
Disqualitication  would  be  preferable  if  it 
is  workable.  One  possibitify  if 
disqualification  is  not  woricable  may  be 
to  allow  the  official  handling  the 
proposal  to  stay  anonymous,  dealing 
with  investigators  and  the  grantee 
institution  through  another  NSF 
official — perhaps  a  senior  official  or  a 
grants  ofRcer.  Other  types  of  special 
handling  that  might  be  useful  in  such  a 
case  are  described  in  §  681.42(c). 

(e)  Professional  associate 's  conflicts. 
These  are  potential  conflicts  that  could 
arise  if  an  NSF  official  were  to  handle  a 
proposal  or  other  application  in  which  a 
close  professional  associate  at  the  NSF 
has  an  interest  In  particular: 

(1)  You  may  have  to  consider 
disqualification  of  a  very  close  associate 
of  the  interested  employee,  particularly 
where  professional  association  may 
have  led  to  personal  friendship. 

(2)  When  the  degree  of  professional 
association  and  personal  acquaintance 
involved  is  only  what  normally  arises 
from  service  within  the  same 
organizational  unit  litUe  more  than 
disclosure  should  normally  be  required. 

(f)  Reviewer's  conflicts.  These  are 
potential  conflicts  that  could  arise  when 
reviewers  are  asked  to  pass  upon  a 
proposal  involving  the  interests  of  a 
scientist  who  will  later  be  passing  upon 
their  proposals  as  an  NSF  program 
official.  "To  avoid  them: 

(1)  All  files,  active  and  inactive,  that 
involve  research  or  a  research  group 
with  which  the  employee  was  or  is 
associated  should  be  sequestered  to 
protect  the  anonymify  of  reviewers. 

(2)  To  the  extent  possible  you  may 
want  to  provide  more  protection  by 
selecting  as  peer  reviewers  persons  who 
are  not  supported  by  any  program  for 
which  the  interested  official  is 
responsible. 

SM1.44    Handing  pfoapocMva  amptoya 
oalaffnkiaUona. 

(aj  You  may  be  called  upon  to 
determine  whether,  when,  and  to  what 
extent  proposals  or  other  applications 
that  involve  a  prospective  employee 
require  special  attention  and  special 
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handling.  You  should  be  consulted  as 
soon  as  a  person  becomes  a  prospective 
employee.  The  procedure  for  this  is 
described  in  S  681.32. 

(b)  Nature  of  possible  conflicts. 
Actual  or  potential  conflicts  of  interests 
can  arise  in  such  a  situation  if  any  of 
those  who  would  handle  a  proposal  or 
other  application  either  is  trying  to 
recruit  the  prospective  employee  or 
would  be  a  subordinate,  supervisor,  or 
close  colleague  of  the  potential 
employee. 

(c)  When  you  should  take  action.  If 
there  is  a  significant  possibility  that 
such  actual  or  potential  conflicts  could 
improperly  influence  decisions  on 
proposals  or  other  applications  or 
awards,  you  must  institute  special 
handling  as  described  in  §§  681.42  and 
681.43.  In  the  case  of  proposals  and 
awards  outside  your  own  directorate  or 
office,  you  should  do  that  by  notifying 
officials  of  the  other  directorate.  A 
conflicts  official  of  that  directorate  or 
office  will  determine  what  special 
handling  may  be  necessary  there. 

(d)  Avoid  premature  action.  However, 
you  should  avoid  unnecessarily  early 
disclosure  that  a  person  is  under 
consideration  for  an  NSF  position,  for 
two  reasons: 

(1]  That  a  person  is  considering  a 
change  of  jobs  is  often  confidential, 
particularly  in  earlier  stages;  and 

(2)  That  an  interested  person  is  a 
prospective  NSF  employee  cannot  affect 
an  official's  judgment  on  a  proposal  or 
other  application  if  the  official  has  no 
knowledge  of  the  prospective 
employment. 

Since  an  official  who  works  in  one  NSF 
organizational  unit  is  less  likely  to  know 
that  a  person  is  under  consideration  for 
employment  in  a  different  unit,  and  is 
also  less  likely  to  be  influenced  by  any 
such  knowledge,  it  normally  makes 
sense  to  delay  notifying  officials  outside 
the  recruiting  unit  until  it  seems  quife 
likely  that  the  prospect  will  indeed 
become  an  NSF  employee. 

PART  682— REPRESENTATIONAL 
RESTRICTIONS  AND  INVOLVEMENT 
WITH  PROPOSALS  AND  PROJECTS 
DURING  AND  AFTER  NSF  SERVICE 

Subpart  A — Tlw  R»pf>— ntotlonal 
n— tflctlons  QwifWy 

682.10  Summary. 

662.11  "Official  responsibility";  "personally 
involved". 

682.12  Representation  covered. 

682.13  Matters  covered. 

662.14  Restriction  on  your  partners. 


Sobpart  D    Involvnwnt  With  Propo— to 
and  Pralaets  During  and  Aftar  NSF  Sarvtca 

682.20  General:  restricted  representational 
activities  vs.  permitted  research  or 
educational  activities. 

682.21  Proposals  and  projects  over  which 
you  had  official  responsibility  or  with 
which  you  were  personally  involved. 

682.22  When  you  are  or  would  be  principal 
investigator. 

682.23  Compensation  or  reimbursement  of 
expenses  from  awards. 

Authority:  E.0. 11222  of  May  8. 1965.  3  CFR, 
1965  Supplement  and  Regulations  of  the 
Office  of  Personnel  Management,  5  CFR 
735.104. 

Subpart  A— The  Representational 
Restrictions  Generally 

§  682.10    Summary;  ttM  four  basic 
rapresantattonal  restrictions. 

(a)  NSF  employees  are  subject  to  four 
basic  restrictions  on  representing 
private  parties  (not  the  Government)  in 
dealings  with  other  Federal  officials. 
The  first  of  these  applies  while  you  are 
working  for  the  Govenmient.  The  other 
three  apply  for  varying  periods 
afterward;  they  are  thus  known 
collectively  as  the  post-employment 
restrictions. 


(1)  Current-employee  restriction. 
Dtiring  your  Federal  employment  you 
must  not  represent  private  parties  in 
dealings  with  any  federal  official  on  any 
proposal,  project,  or  other  matter.  ^ 

(2)  One-year  NSF  restriction.  For  one 
year  after  you  leave  NSF  employment 
you  must  not  represent  private  parties  in 
dealings  with  any  NSF  official  on  any 
proposal,  project,  or  other  matter. 

(3)  "Official  responsibility"  two-year 
restriction.  For  two  years  after  you 
leave  NSF  employment  you  must  not 
represent  private  parties  in  dealings 
with  any  Federal  official  on  any 
proposal,  project,  or  other  matter 
involving  specific  parties  if  the  same 
matter  was  active  under  your  official 
responsibility  during  your  last  year  at 
the  NSF. 

(4)  "Personal  involvement" permanent 
restriction.  You  must  never  represent 
private  parties  in  dealings  with  any 
Federal  official  on  any  proposal,  project, 
or  other  matter  involving  specific  parties 
if  you  were  personally  involved  with  the 
same  matter  as  an  NSF  employee. 

All  four  restrictions  have  to  do  with 
representing  private  parties  in  dealings 
with  NSF  officials  or  other  Federal 
officials.  Here  are  the  distinguishing 
features: 


Curtnt   anptoyue   mitnc-    Dunng  Federal  smptoyirwnt..  Any  Federal  official Any  matter. 

bon. 

Or»ymm  HSF  r—thcUon For    one    year    afler    f^SF     Any  MSF  olllelel Any  matter. 

emptoyment 

XXkaM         mpon&bmy"    For  hvo  yews  attar  NSF    Any  Federal  official....- Any  matter  invoiving  tpedfic  partiea 

two-yw^  mtrtaion.  emptoyment  thai  was  under  your  official   re- 

sponaiWIty. 

invotimntnl"    Fonrm Any  Federal  official Any  matter  mvofving  specific  peiHee 

in  wfvcfi  you  were  personally  in- 
volvad. 


(b)  Examples.  The  following  examples 
illustrate  the  application  of  these  rules. 

Example  1:  You  have  been  on  the  Physics 
faculty  at  the  University  of  Wyoming  and 
have  been  principal  investigator  on  grants 
from  the  NSF  and  from  the  Department  of 
Defense.  You  come  to  the  NSF  for  a  two-year 
stint  as  a  section  head.  While  you  are  away  a 
colleague  acts  as  principal  investigator  on 
both  your  grants.  During  your  stint  at  the  NSF 
the  Department  of  Defense  grant  is  about  to 
expire.  The  substitute  principal  investigator 
files  a  new  proposal  with  DOD.  She  asks  you 
to  call  the  I)OD  program  officer,  with  whom 
you  have  great  credibility  from  past  dealings, 
to  vouch  for  her  excellence  and  to  urge  that 
he  continue  to  fund  the  Wyoming  work.  The 
current-employee  restriction  prohibits  you 
from  doing  so. 

Example  2:  Same  underlying  facts  as 
Example  1.  After  your  stint  at  the  NSF  you 
return  to  Wyoming  and  want  again  to 
become  principal  investigator  on  the  NSF- 
supported  work.  You  may  do  so,  but  the  one- 
year  NSF  restriction  prohibits  you  from 
calling,  writing,  or  visiting  NSF  officials  to 


represent  yourself  or  your  institution  on  the 
award. 

Example  3:  Same  facts  as  Examples  1  and 
2.  A  few  months  after  your  rettun  it  comes 
time  to  file  a  new  proposal  for  another  NSF 
award  so  that  you  can  continue  the  line  of 
investigation  you  have  been  pursuing  with 
the  NSF  support.  You  may  prepare  a  proposal 
for  your  institution  and  may  be  listed  as 
principal  investigator,  but  the  one-year  NSF 
restriction  prohibits  you  from  calling,  writing, 
or  visiting  NSF  officials  to  represent  yourself 
or  your  institution  on  the  proposal. 

Example  4:  Same  underlying  facts  as 
Example  1.  During  the  last  year  of  your 
tenure  as  section  head  another  physics 
proposal  came  in  from  the  University  of 
Wyoming.  Though  the  program  officer  who 
handled  the  peer  review  and  submitted  a 
recommendation  was  in  your  section,  you 
disqualified  yourself  from  any  participation 
in  handling  the  proposal.  A  three  year 
continuing  grant  was  awarded.  Within  two 
years  after  you  return  to  Wyoming  a  problem 
comes  up  with  the  last  increment  of  the 
continuing  grant.  You  have  meanwhile 
become  department  chairman.  As  department 
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cfaainnan  you  would  nonnally  confer  with 
NSF  officials  about  the  problem  and  tiy  to 
resolve  it  The  "official  responsibility"  two- 
year  restriction  prohibits  you  from  doing  so. 
If  the  problem  came  up  more  than  two  years 
after  you  left  the  NSF.  however,  you  would 
be  free  to  confer  with  NSF  officials.  The 
"official  responsibility"  two-year  restriction 
would  no  longer  apply,  and  the  "personal 
involvement"  permanent  restriction  would 
not  apply  because  you  had  no  personal 
involvement  in  hanrfling  the  proposal  while 
at  the  NSF. 

Example  5:  While  you  were  Director  of  the 
Division  of  Grants  and  Contracts  at  the  NSF 
you  personally  approved  the  terms  of  a 
contract  to  the  Solar  Equipment  Company  for 
development  of  solar  heating  equipment 
Subs^uendy,  responsibility  for  this  contract 
was  transferred  to  the  Department  of  Energy. 
After  you  retire  from  your  NSF  position,  you 
accept  a  position  with  the  Solar  Equipment 
Company.  A  problem  comes  up  under  the 
same  contract  and  you  would  normally  be 
responsible  for  resolving  it  in  discussions 
with  DOE  officials.  The  "personal 
involvement"  permanent  restriction  prohibits 
you  from  doing  so.  Tliat  you  would  be  dealing 
with  DOE  officials,  not  NSF  officials,  makes 
no  difference:  the  restriction  applies  to 
dealings  with  any  Federal  official. 

(c)  Proposals  and  projects.  Subpart  B 
(SS  682.20-682.23)  is  devoted  entirely  to 
the  application  of  the  representational 
restrictioiiB  in  relation  to  proposals  and 
projects.  In  relation  to  proposals  and 
projects  you  may  rely  entirely  on 
Subpart  B. 

(d)  Other  matters.  For  most  current 
and  former  NSF  employees  the 
representational  restrictions  will  rarely 
apply  except  in  relation  to  proposals 
and  projects.  You  are  nonetheless 
responsible  for  making  yourself  familiar 
with  the  restrictions  and  abiding  by 
them  in  relation  to  all  covered  matters. 

(e)  Terms  and  effect.  The  wording  of 
the  restrictions  as  presented  in  this 
section  and  {  682.20  has  been  simpliBed 
substantially  from  the  wording  of  the 
tmderlying  statutes,  so  that  they  will  be 
easier  to  understand.  In  the  process, 
they  have  also  been  deliberately 
overstated,  with  exceptions  and  "escape 
hatches"  left  out,  so  that  your  initial 
reaction  will  be  to  interpret  them 
conservatively.  The  next  three  sections 
fill  in  critical  concepts:  what  it  means  to 
have  "official  responsibility"  or  to  be 
"personally  involved"  (§  682.11);  what  is 
and  is  not  representation  subject  to  the 
restrictions  (§  662.12);  and  which  are  the 
matters  on  which  representation  is 
restricted  (S  682.13).  In  the  process  they 
explain  the  exceptions  and  refinements 
left  out  in  this  section. 

(f)  Partners.  During  your  Federal 
service  only,  there  is  a  further  restriction 
that  applies  to  any  partner  of  a  business 
or  professional  partnership  to  which  you 
belong.  If  you  belong  to  any  such 
partnership,  see  i  682.14. 


ig)  Source  statates  and  peaaJties  for 
violation.  For  the  mo«t  part  these 
restrictions  derive  from  Federal  criminal 
statutes  and  apply  to  officials  of  all 
Fed««l  agencies.  In  one  respect  the  NSF 
rules  are  stricter.  At  other  agencies  the 
one-year  agency  restriction  applies  only 
to  former  high-ranking  officials;  the  one- 
year  NSF  restriction  applies  to  all 
former  NSF  employees.  Violation  of  die 
statutory  provisions  can  lead  to  criminal 
prosecution  (the  penalties  are  a  fine  of 
up  to  $10,000  or  imprisonment  for  up  to 
two  years  of  both)  or  to  civil  debarment 
&t)m  dealings  with  the  NSF  (for  up  to 
five  years).  A  violation  of  the  NSFs 
cuirent-employee  restriction  can  lead  to 
disciplinary  personnel  action  against  an 
employee. 

(h)  Consultation.  If  in  doubt  about  any 
of  the  rules  in  this  part,  consult  an  ethics 
counselor  in  the  Office  of  the  General 
Counsel.  You  are  welcome  to  consult  an 
ethics  counselor  for  this  purpose  even 
after  you  leave  the  NSF. 

§682.11    'X>ffleW  responsMMy"; 
"personatty  Invdvetf". 

(a)  The  "official  responsibility"  two- 
year  restriction  applies  only  if  you  had 
official  responsibility  for  the  matter  in 
question  during  your  last  year  at  the 
NSF.  "Hie  "personal  involvement" 
permanent  restriction  applies  only  if  you 
were  personally  involved  with  tlie 
matter  in  question  while  at  the  NSF. 
This  section  elaborates  the  concepts  of 
"official  responsibility"  and  "personal 
involvement". 

(b)  "Official  responsibility".  You  had 
"official  responsibility"  for  a  matter  if 
you  had  direct  authority  to  approve, 
disapprove,  or  oiherwise  direct 
Government  actions  regarding  that 
matter,  and  it  was  actually  pending 
during  your  tenure.  It  does  not  matter 
whether  your  authority  was 
intermediate  or  final,  whether  it  was 
exercisable  alone  or  with  others,  or 
whether  it  was  exercisable  personally  or 
through  subordinates.  Specifically: 

(1)  The  scope  of  your  "official 
responsibility"  is  ordinarily  determined 
by  the  responsibilities  of  position  you 
filled  or  the  organization  you  headed. 

(2)  Any  matter  under  consideration  in 
the  NSF  is  under  the  "official 
responsibility"  of  the  Director  and  of 
each  intermediate  supervisor  who  has 
responsibility  for  any  employee  who 
actually  participates  in  the  matter 
within  the  scope  of  his  or  her  duties. 

Example:  A  proposal  under  consideration 
within  a  particular  program  is  under  the 
"official  jurisdiction"  of  the  program  officer 
who  actually  handles  it,  of  the  program 
director  for  the  program,  of  the  responsible 
section  head,  of  the  responsible  division 
director,  of  the  responsible  assistant  director. 


and  of  the  Diractor  of  the  NSF.  Whslhar  it  is 
under  the  "alBtiai  responsibility"  of  any  of 
dieir  deputies  depends  on  the  reeponsibOities 
assigned  to  the  deputies  bjr  their  positian 
des«3iptions.  by  any  fonnal  del^atiooa  to 
them,  or  tqr  an  other  legally  effective  means. 

(c)  "Personal  involvement". 
"Personally  involved"  is  short  for  the 
following  statutory  language: 

"Participated  personally  and  substantially 
as  an  officer  or  employee  through  decision, 
approval  disapprovai  recommendatioa.  the 
rendering  of  advice,  investigation  or 
otherwise". 

In  other  words: 

Ll)  You  may  have  "participated"  and 
so  have  been  "personally  involved" 
even  though  you  actually  made  ncMie  of 
the  important  decisions.  You 
"participated"  if  you  made 
recommendations,  rendered  advice, 
conducted  an  investigation,  or  otherwise 
contributed.  Moreover,  "approval"  is 
specifically  covered.  Giving  a  required 
approval,  however  perfimctorily,  is 
covered  if  the  action  could  not  have 
been  taken  over  your  objection. 

(2)  On  the  other  hand,  there  is  a 
distinction  between  personal 
involvement  and  official  responsibility. 
If  you  could  have  intervened  in  the 
matter  because  of  yotu*  position,  but  in 
fact  did  not,  you  were  not  "personally 
involved". 

(3)  You  must  have  participated 
"personally".  You  participated 
personally  if  you  gave  directions  or 
instructions  about  the  matter  to  a 
subordinate  who  participated  directly.  If 
a  subordinate  participated  without  any 
direction  or  instruction  from  you  about 
that  particular  matter,  and  you  did  not 
otherwise  participate,  you  did  not 
participate  personally. 

(4)  You  must  have  participated 
"substantially".  That  requires  more  than 
knowledge  of  what  was  going  on. 
perfunctory  involvement,  or  involvement 
on  an  administrative  or  peripheral  issue. 
Your  participation  was  "substantial"  if 
it  was  significant  to  the  outcome  or 
would  have  seemed  so  to  a  reasonable 
outside  observer,  considering  not  only 
the  effort  you  devoted  to  the  matter  but 
the  influence  of  your  effort  on  the 
outcome.  A  single  act  of  a  critical  step, 
such  as  an  approval,  may  be  substantial. 
A  series  of  time-consuming  peripheral 
involvements,  such  as  review  solely  for 
compliance  with  administrative  or 
budgetary  controls,  may  be 
insubstantial. 


9682.12 

(a)  Representational  dealings.  All  four 
of  the  basic  representational  restrictions 
are  restrictions  on  representing  private 
parties  in  dealing  wiUi  NSF  officials  or 
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other  Federal  officials.  The  dealings 
covered  are' encompassing.  They  include 
any  formal  appearance  before  an 
official;  any  meeting  with  an  official; 
and  any  letter,  phone  call,  or  other 
communication  with  an  official. 

(b)  Intent  to  influence  and  potential 
controversy  required.  Contacts  as  a 
representative  without  intent  to 
influence  the  officials  contracted  are  not 
prohibited.  Nor  are  contacts  as  a 
representative  in  connection  with  a 
routine  request  not  involving  a  potential 
controversy.  For  example,  you  may  ask 
a  question  about  the  status  of  a 
particul^  matter,  as  long  as  there  is  no 
implicit  attempt  to  influence  the 
outcome.  You  may  request  publicly 
available  documents.  You  may 
communicate  with  an  official  to  impart 
purely  factual  information  as  long  as  the 
communication  has  no  connection  with 
an  adversary  proceeding. 

Example:  While  an  NSF  employee  you 
helped  write  the  current  contract  for  the  Kitt 
Peak  National  Observatory,  with  which  you 
are  now  a  stafi" scientist.  You  are  asked  to 
make  a  scientific  presentation  to  NSF 
officials  at  the  annual  review  of  the  Kitt  Peak 
program.  You  may  do  so.  You  may  not, 
however,  participate  in  or  support  any  appeal 
for  more  fimds  for  Kitt  Peak  during  the 
review.  Indeed,  it  would  be  better  for  you  to 
not  be  present  at  all  when  funding  and  other 
contractual  subjects  are  discussed.  If  you 
were  not  a  staff  scientist  at  Kitt  Peak,  but 
only  a  user,  that  would  not  change  things  for 
this  purpose. 

(c)  Assisting  without  appearing  or 
communicating  with  officials.  You  are 
not  prohibited  from  helping  those  who 
are  representing  a  private  party  with 
Federal  officials,  as  long  as  you  do  not 
yourself  make  an  appearance  or 
otherwise  communicate  with  the 
officials.  You  may  advise  officials  or 
representatives  of  the  party,  may  make 
suggestions  about  whom  they  should 
contact  and  what  they  should  say,  and 
may  even  draft  docimients  and  letters, 
as  long  as  you  do  not  personally  sign  or 
transmit  them.  CAUTION:  What  is 
permitted  tmder  Federal  law  may  be 
prohibited  by  rules  of  professional 
ethics,  particularly  if  you  are  a  lawyer, 

(d)  Assisting  by  persona]  presence  at 
an  appearance  or  meeting.  A  former 
high-ranking  employee  (SES,  GS-17,  or 
above)  who  had  official  responsibility 
for  a  matter  or  was  personally  involved 
while  a  Federal  employee  may  violate 
the  criminal  statutes  by  being  present  to 
assist  others  at  a  meeting  with  Federal 
officials  or  an  appearance  before  them, 
even  though  the  former  employee  never 
speaks  with  the  Federal  officials.  The 
NSF  goes  further  and  asks  that  (whether 
high-ranking  or  not]  if  you  would  be 
barred  from  directly  representing 


anyone  in  connection  with  any  matter, 
you  refrain  from  being  personally 
present  while  others  are  meeting  with 
NSF  officials.  In  rare  cases  where  there 
are  special  circumstances  the  General 
Counsel  or  the  Director  may  waive  this 
restriction  to  the  extent  consistent  with 
the  Government-wide  law  and 
regulations. 

(e)  Dealings  with  officials  of  the 
legislative  branch  not  covered.  Where 
the  basic  representational  restrictions 
refer  to  dealings  with  "Federal 
officials",  that  covers  officials  of  a 
Federal  Executive-branch  or 
administrative  agency  and  officials  of 
Federal  courts  or  administrative 
tribunals.  It  does  not,  however, 
encompass  Members  of  Congress,  their 
staffs,  or  other  officials  of  the  legislative 
branch. 

(f)  Representing  the  United  States. 
During  your  Government  service,  you 
may  naturally  represent  your  office,  the 
NSF.  or  the  Government  (or  anyone  else, 
for  that  matter)  with  other  Federal 
officials  if  the  representation  is  part  of 
your  official  duties.  After  your 
Government  service,  moreover,  you  may 
represent  an  office  or  agency  of  the 
Government  in  dealings  with  officials  of 
another  office  or  agency  any  time  you 
are  asked  to  do  so. 

(g)  Representing  yourself  The 
"official  responsibility"  two-year 
restriction  and  the  "personal 
involvement"  permanent  restriction  do 
not  apply  if  you  represent  only  yourself. 
They  would  apply,  however,  if  you  were 
to  represent  yourself  and  another 
person,  such  as  an  institution  or 
organization  with  which  you  are 
employed  or  affiliated.  The  current- 
employee  representational  restriction 
and  the  one-year  NSF  restriction  would 
apply  even  if  you  were  to  represent  only 
yourself.  Even  they,  however,  would  not 
apply  to: 

(1)  Any  expression  of  your  views  on 
policy  issues,  where  the  circumstances 
make  obvious  that  you  are  only 
speaking  as  an  informed  and  interested 
citizen,  not  representing  any  financial  or 
other  interests  of  your  own  or  of  any 
other  person  or  institution  with  whom 
you  are  associated; 

(2)  Any  appearance  or  communication 
concerning  matters  of  a  personal  and 
individual  nature,  such  as  your  income 
taxes;  your  salary,  benefits,  or  rights  as 
a  Federal  employee;  or  the  application 
of  conflict-of-interests  rules  to 
something  you  propose  to  do;  or 

(3)  Any  appearance  on  your  own 
behalf  in  any  litigation  or  administrative 
proceeding. 

They  do  apply,  though,  to  contacts 
seeking  grants  or  business,  except  for 


discussions  about  employment  with  an 
agency  as  a  consultant  or  otherwise  and 
to  scientific  or  technical  proposals, 
presentations,  or  communications.  See 
§  682.20. 

§  682. 1 3    "Matters"  covered. 

(a)  Matters  involving  specific  parties. 
The  "official  responsibility"  two-year 
restriction  an  the  "personal 
involvement"  permanent  restriction  both 
cover  only  a  "matter  involving  specific 
parties".  Generally,  such  a  matter  is  a 
specific  proceeding  affecting  the  legal 
rights  of  the  parties  to  the  proceeding  or 
an  isolatable  transaction  or  related  set 
of  transactions  between  identifiable 
parties.  A  "party"  may  be  either  a 
person  or  an  institution,  and  one  such 
party  other  than  the  Government  is 
enough. 

(1)  In  the  context  of  the  NSF  a  "matter 
involving  specific  parties"  will  usually 
consist  of  a  proposal  or  bid.  Ihe  award- 
or-declination  decision  process  with 
respect  to  it.  any  award  that  results,  and 
any  subsequent  adminisfrative  action 
related  to  the  project.  Such  "matters" 
are  covered  in  Subpart  B  of  this  part. 

(2)  Otherwise,  typical  "matters 
involving  specific  parties"  include  other 
kinds  of  contracts  or  agreements; 
applications  for  permits,  licenses,  or  the 
like;  requests  for  rulings  or  similar 
official  determinations;  claims; 
investigations  or  audits;  charges  or 
accusations  against  individuals  or  firms; 
adjudicatory  hearings;  and  court  cases. 
These  are  relatively  uncommon  at  the 
NSF,  but  when  current  or  former  NSF 
employees  have  been  officially 
responsible  for  such  matters  or 
personally  involved  in  them,  the 
representational  restrictions  may  apply. 
If  in  doubt  consult  an  ethics  counselor  in 
the  Office  of  the  General  Counsel. 

(b)  Same  or  different  matter.  The 
"official  responsibility"  two-year 
restriction  an3  the  "personal 
involvement"  permanent  restriction 
cover  such  a  matter  only  if  during  your 
NSF  service  the  same  matter  was  under 
your  official  responsibility  or  you  were 
personally  involved  in  it.  Except  where 
guidance  is  provided  in  Subpart  B  of  this 
part,  you  should  not  decide  for  yourself 
whether  a  "matter  involving  specific 
parties"  is  the  same  as  one  for  which 
you  had  "official  responsibility"  or  with 
which  you  were  "personally  involved" 
while  at  the  NSF.  Consult  an  ethics 
counselor  in  the  Office  of  the  General 
Counsel. 

(c)  Other  "matters".  The  current- 
employee  restriction  and  the  one-year 
NSF  restriction  both  cover  matters  that 
do  not  "involve  spedflc  parties"  as  well 
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as  those  that  do.  Such  broader  "matters" 
include: 

(1)  Determinations  to  establish  or 
disestablish  a  particular  program  or  set 
its  budget  level  for  a  particular  fiscal 
year; 

(2)  Decisions  to  undertake  or 
terminate  a  particular  project; 

(3)  Decisions  to  open  or  not  open  a 
contract  to  competitive  bidding; 

(4)  Decisions  on  particular  NSF  rules 
or  formal  policy,  such  as  adoption  or 
amendment  of  a  resolution  by  the 
National  Science  Board,  promulgation  or 
amendment  of  an  NSF  regiilation  or 
circular,  amendment  of  standard  grant 
or  contract  terms,  or  changes  to  such 
NSF  policy  documents  as  Grants  for 
Scientific  Research  and  the  Grants 
Policy  Manual;  and 

(5)  Agency  positions  on  particular 
legislative  or  regulatory  proposals. 

On  the  other  hand,  the  statutory  term  is 
really  not  just  "matter",  but  "particular 
matter".  The  word  "particular"  is 
intended  to  exclude  broad  technical 
areas,  policy  issues,  and  conceptual 
work  done  before  a  program  has  become 
particularized  into  one  or  more  specific 
projects.  You  should  not,  however,  rely 
on  this  hazy  distinction  alone  to  take 
you  out  from  under  either  of  the 
representational  restrictions  that  cover 
matters  not  involving  specific  parties 
without  checking  with  an  ethics 
counselor  in  the  Office  of  the  General 
Counsel. 

(d)  Boundaries  of  matters  not 
involving  specific  parties.  In  cormection 
with  the  current-employee  restriction 
and  the  one-year  NSF  restriction,  you 
need  not  consider  whether  a  "matter"  is 
the  same  as  or  separate  fi-om  any  other 
matter.  Those  two  restrictions  cover  any 
"matter",  whether  or  not  you  have 
previously  had  any  responsibility  for  or 
involvement  with  it. 


$  682.14    Restriction  on  your  partners. 

While  you  are  a  Federal  official  no 
person  who  is  legally  your  partner  in  a 
business  or  professional  partnership 
may  act  as  agent  or  attorney  for  anyone 
in  dealings  with  any  other  Federal 
official  on  any  matter  under  your  official 
responsibility  or  with  which  you  are  or 
have  been  personally  involved  as  a 
Federal  official.  A  partner  who  violates 
this  rule  commits  a  Federal  crime 
punishable  by  a  fine  of  up  to  $5000  or 
imprisonment  for  up  to  one  year  or  both. 
In  general,  your  partners  may  safely 
steer  clear  of  this  restriction  by  using 
the  definitions  and  guidance  in  the 
earlier  sections  of  this  Subpart  A, 
treating  "act  as  agent  or  attorney"  as 
equivalent  to  "represent"  (it  may 


actually  be  slightly  less  encompassing). 
They  may  consult  on  this  restriction 
with  attorneys  in  the  Office  of  the  NSF 
General  Counsel.  If  they  prefer  to 
consult  other  counsel,  the  counsel 
should  be  directed  to  18  U.S.C  207(g). 

Subpart  B—lnvolvMiMnt  WHh 
Proposals  and  NSF-Supported 
Prelects  During  and  After  NSF  Service 

S682.20    Qanw4 rMtrlctMl 
rsprssMil  ■tionsi  scUvtttos  vs.  permitted 
■eeeercn  or  eoucenonei  ecuwiues. 

(a)  Basic  representational 
restrictions.  The  same  four 
representational  restrictions  described 
in  Subpart  A  of  this  part  apply  to 
representational  activities  involving 
proposals  or  projects. 

(1)  Current-employee  restriction. 
During  your  Federal  employment  you 
must  not  represent  anyone  (including 
yourself)  in  dealings  with  any  Federal 
official  on  any  proposal  or  project. 

(2)  One-year  NSF  restriction.  For  one 
year  after  you  leave  NSF  employment 
you  must  not  represent  anyone 
(including  yourself)  in  dealing  with  any 
NSF  official  on  any  proposal  or  project 

(3)  "Official  responsibility"  two-year 
restriction.  For  two  years  after  you 
leave  NSF  employment  you  must  not 
represent  anyone  else  in  dealing  with 
any  Federal  official  on  any  proposal  or 
project  if  the  same  proposal  or  project 
was  active  under  your  official 
responsibility  during  your  last  year  at 
the  NSF. 

(4)  "Personal  involvement  "permanent 
restriction.  You  must  never  represent 
anyone  else  in  dealings  with  any 
Federal  official  on  any  proposal  or 
project  if  you  were  personally  involved 
with  the  same  proposal  or  project  as  an 
NSF  employee. 

(b)  Examples.  Examples  1  through  4  in 
§  682.10(b)  illustrate  the  application  of 
these  restrictions. 

(c)  General  effect.  These 
representational  restrictions  do  not 
preclude  you  from  being  involved  as  a 
researcher  or  educator  with  proposals 
submitted  to  the  Government  or  projects 
supported  by  the  Government.  They  do 
preclude  you  from  negotiating  with  NSF 
officials  or  other  Federal  officials  and 
from  engaging  in  other  representational 
activities  intended  to  influence  their 
decisions  on  certain  proposals  and 
projects. 

(d)  Restricted  representational 
dealings.  If  you  write,  call,  visit,  or 
otherwise  oommimicate  with  an  official 
you  have  "dealt"  with  the  official.  Those 
dealings  are  representational  if  you  trj' 
to  influence  the  official  to  suggest, 
recommend,  or  approve: 

(1)  An  award; 


(2)  An  award  amount,  a  budget,  or 
particular  budget  items; 

(3)  Particular  award  terms  or 
conditions; 

(4)  An  award  amendment  increase,  or 
extension; 

(5)  An  administrative  approval;  or 

(6)  Any  other  action  affecting  a 
proposal  or  project 

(e)  Permitted  research  and 
educational  activities.  You  do  not 
engage  in  representational  dealings,  and 
so  you  violate  none  of  the 
representational  restrictions,  by: 

(1)  Participating  in  research  or  other 
woric  supported  under  an  award  from 
the  NSF  or  another  Federal  agency; 

(2)  Being  listed  as  an  investigator  in  a 
proposal  or  award; 

(3)  Preparing  a  proposal  that  will  be 
submitted  to  the  NSF  or  another  Federal 
agency  (but  if  you  prepare  it  during  your 
NSF  tenure,  you  must  do  so  entirely  on 
your  own  time); 

(4)  Making  a  scientific  or  technical 
presentation  to  officials  of  the  NSF  or 
another  Federal  agency  (at  a  site  visit 
for  example)  or  otherwise 
communicating  scientific  or  technical 
information  to  them  on  the  work  being 
proposed  or  conducted;  or 

(5)  Commimicating  with  officials  of 
the  NSF  or  another  Federal  agency,  with 
no  intent  to  influence  them,  to  request 
routinely  available  and  noncontroversial 
information,  such  as  the  status  of  the 
decision  process  on  a  proposal. 

Be  very  careful  with  these  last  two 
activities  particularly;  it  would  be  easy 
to  fall  into  trying  to  influence  actions  of 
the  officials  involved.  If  you  can.  let 
someone  else  make  the  presentation  or 
request.  If  in  any  doubt  consult  an 
ethics  counselor  in  the  Office  of  the 
General  Counsel. 

(f)  Specifics  on  proposals.  You  may 
prepare  a  proposal  for  submission  to  the 
NSF  or  another  Federal  agency  even 
though  you  would  be  precluded  by  one 
of  the  three  post-employment 
restrictions  from  any  representational 
dealings  with  agency  officials  about  it 
You  may  sign  the  cover  sheet  to  signify 
your  agreement  to  assume  responsibility 
for  the  scientific  and  technical  direction 
of  the  project  and  for  the  preparation  of 
required  technical  reports.  You  may  not 
however,  sign  the  cover  sheet  as 
"authorized  official"  or  sign  any  cover 
letter  submitting  the  proposal  for  the 
institution.  Nor  may  you  call,  write,  or 
visit  the  agency  program  officer  who  is 
handling  the  proposal  to  urge  an  award, 
haggle  over  budgets,  or  the  like.  You 
may  respond  to  requests  from  the 
program  officer  or  another  NSF  official 
for  scientific  and  technical  information 
relating  to  the  proposal,  such  as  might 
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be  needed  to  respond  to  reviewer 
comments.  You  mu8t  not,  however, 
couple  the  information  you  supply  with 
any  attempt  to  influence  the  decision  on 
the  proposal  other  than  what  inheres  in 
the  provision  of  the  information  itself.  (If 
possible,  have  someone  else  respond.) 
At  the  NSF  the  proposal  will  receive 
special  scrutiny  and  may  require  special 
handling  to  avoid  conflict  of  interests. 
but  you  have  no  special  responsibility  in 
that  connection. 

(g)  Other  issues  related  to 
representation.  Section  682.12  covers  a 
number  of  other  issues  related  to 
representation.  Among  these  are 
assisting  in  representation  without 
appearing  or  communicating  with 
official  (generally  permitted);  assisting 
by  personal  presence  at  an  appearance 
or  meeting  (generally  prohibited); 
representating  the  Government 
(generally  permitted);  and  representing 
yourself  along  (depends).  The  rules  and 
explanations  given  there  apply  to 
proposals  or  projects  just  as  to  other 
matters.  If  any  confusion  persists  after 
you  read  them,  consult  an  ethics 
counselor  in  the  Office  of  the  General 
Counsel. 

§  W2J2A    Proposals  and  proiscts  over 
whidi  you  had  official  rssponslbiHty  or  with 
wtiidi  you  war*  psrsonaMy  Invoived. 

(a)  The  "official  responsibility"  two- 
year  restriction  applies  only  if  you  had 
official  responsibility  for  the  proposal  or 
project  in  question  during  your  last  year 
at  the  NSF.  The  "personal  involvement" 
permanent  restriction  applies  only  if  you 
were  personally  involved  with  the 
proposal  or  project  while  at  the  NSF. 
You  will  therefore  need  to  know:  (1) 
When  a  project  is  the  same  as  one 
proposed  or  active  while  you  were  at 
the  NSF,  and  (2)  whether  you  had 
official  responsibility  for  the  project  or 
were  personally  involved  with  it. 

(b)  When  is  a  project  the  same 
project?  All  usual  aspects  of  handling  a 
particular  proposal  and  any  award 
based  on  it  relate  to  the  same  "project". 
These  include: 

(1)  The  initial  peer  review  and  award- 
or-declination  decision  process; 

(2)  Review  and  approvals  of  an  award 
recommendation; 

(3)  Negotiation  of  budget  and  award 
terms; 

(4)  Negotiation  of  award  amendments; 

(5)  Consideration  of  continuing-grant 
increments;  and 

(6)  Consideration  of  any  extensions  or 
administrative  approvals. 

(c)  Exceptions.  (1)  A  negotiation  or 
determination  on  disposition  of  rights  in 
any  invention  or  publication  that  arises 
out  of  an  award  normally  is  a  separate 
matter  from  the  processing  and 


monitoring  of  the  award,  but  not  from 
discussions  or  negotiations  about 
disposition  of  rights  that  took  place 
before  the  invention  was  made  or  the 
publication  written. 

(2)  Separate  task  orders  under  a 
continuing  order  agreement  or  the  like 
constitute  separate  "matters"  if  the 
tasks  and  the  negotiations  are  actually 
separate. 

(3)  An  ethics  counselor  may  determine 
that  other  matters  arising  from  a 
particular  proposal  or  award  constitute 
separate  "matters"  if  the  circumstances 
warrant. 

(d)  Renewals.  An  application  that 
involves  a  continuation  or  outgrowth  of 
work  that  the  investigators  have  been 
doing  under  a  previous  NSF  and  award 
is  part  of  the  same  "project"  as  the 
original  proposal  and  project  unless: 

(1)  A  complete  new  proposal  and  a 
new  budget  are  submitted; 

(2)  They  are  subjected  to  a  complete 
new  competitive  peer  review  or 
evaluation;  and 

(3)  The  review  or  evaluation  involves 
a  new  group  of  reviewers,  a  substantial 
fraction  of  whom  did  not  review  the 
earlier  proposal. 

(e)  "Official  responsibility".  You  had 
"official  responsibility"  for  a  proposal  or 
project  if  you  were  personally 
responsible  for  handling  it  or  if  you 
headed  a  directorate,  division,  section, 
or  program  that  was  responsible  for 
handling  it.  (The  Director  has  "official 
responsibility"  for  every  proposal  or 
project  active  at  the  NSF  during  his  or 
her  tenure.)  You  will  find  further 
elaboration  of  "official  responsibility"  in 
§  682.12(b). 

(f)  "Personal  involvement".  You  were 
"personally  involved"  with  a  proposal 
or  project  if  you  handled  the  peer  review 
of  the  proposal;  if  you  made  any  formal 
recommendation  or  decision  on  it, 
including  any  approval  of  an  award 
reconunendation  or  other  action;  if  you 
reviewed  the  proposal  or  made  a  site 
visit;  or  if  you  otherwise  made  a 
substantial  contribution  to  the  handling 
of  the  proposal  or  project.  You  will  find 
further  elaboration  of  "personally 
involved"  in  S  682.12(c). 

9  682.22    WtMn  you  ars  or  would  b« 
principal  Invastigator. 

(a)  Retention  of  ties  to  research,  etc. 
permitted.  Many  scientists  and 
educators  interrupt  active  research  and 
teaching  careers  to  spend  a  year  or  two 
at  the  NSF  as  "rotators"  and  then  return 
to  research  and  teaching,  usually  at  the 
same  institution  from  which  they  came. 
Many  such  rotators  (and  a  few 
permanent  employees)  who  have  been 
principal  investigators  under  NSF 
awards  before  coming  to  the  NSF,  retain 


some  interest  or  association  with  the 
work.  If  you  have  been  the  principal 
investigator  under  an  fiSF  award,  you 
are  not  precluded  from  retaining  ties  to 
the  work  under  the  award  after  you 
become  an  NSF  employee.  Subject  to  the 
restrictions  on  outside  employment 
explained  in  Part  683  of  the  NSF 
conflict-of-interests  regulations,  you 
may  stay  in  contact  with  those  who  are 
continuing  the  work  in  your  laboratory 
or  on  your  project.  You  may  continue  to 
supervise  graduate  students.  And  you 
may  visit  and  work  in  the  laboratory  on 
your  own  time  for  these  purposes. 

(b)  Substitute  principal  investigator. 
Before  you  come  to  the  NSF,  however, 
the  NSF  requires  that  you  and  your 
institution  designate,  subject  to  NSF 
approval,  a  substitute  principal 
investigator — i.e.,  another  scientist  who 
will  be  responsible  for  the  work  and 
equipment  and  will  represent  the  project 
and  the  institution  in  any  dealings  with 
NSF  officials  while  you  are  at  the  NSF. 

(c)  Suspension  of  work  on  an  NSF 
award.  Appointment  of  a  substitute 
principal  investigator  is  unnecessary  if 
all  work  under  an  award  is  to  be 
completely  suspended  while  you  are  at 
the  NSF.  If  the  work  is  to  be  suspended, 
you  and  your  institution  should  so 
inform  the  NSF  by  letter  before  your 
NSF  employment  begins.  Work  under 
the  award  may  be  resumed  when  you 
complete  your  NSF  employment,  and  its 
term  may  be  extended  to  account  for  the 
time  lost  during  your  NSF  employment. 

(d)  Substitute  negotiator.  As  soon  as 
you  leave  the  NSF,  you  may  again  be 
principal  investigator  on  an  NSF  project, 
may  be  listed  as  principal  investigator  in 
any  proposal  or  award,  and  may  sign  a 
proposal  as  principal  investigator. 
However,  the  NSF  asks  that  you  and 
your  institution  formally  designate 
(subject  to  NSF  approval)  a  "substitute 
negotiator"  who,  though  not  principally 
responsible  for  the  work,  will  represent 
the  project  and  the  institution  in 
dealings  with  NSF  officials  from  which 
you  would  be  restricted.  In  the  typical 
case,  the  one-year  NSF  restriction  will 
require  that  a  substitute  negotiator 
continue  to  serve  that  function  for  one 
year  after  you  leave  the  NSF.  In  the 
rarer  case  of  a  proposal  or  project  for 
which  you  had  official  responsibiUty  or 
with  which  you  were  personally 
involved,  there  should  be  a  substitute 
negotiator  for  as  long  as  the  "official 
responsibility"  two-year  restriction  or 
the  "personal  involvement"  permanent 
restriction  bar  you  from  such 
representational  dealings. 

(e)  Renewal  proposals  submitted 
during  your  NSF  service.  Diuing  your 
NSF  service  a  proposal  may  be 
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submitted  for  continuation  or  extension 
of  work  on  which  you  were  principal 
investigator  before  coming  to  the  NSF 
and  to  which  you  intend  to  return.  The 
role  you  will  play  in  the  work  proposed 
should  be  clearly  spelled  out  in  the 
proposal,  and  the  proposal  should 
prominently  indicate  that  you  are 
currently  an  NSF  employee.  If  work 
under  a  resulting  award  would  begin 
before  you  leave  the  NSF,  a  substitute 
principal  investigator  must  be  named.  If 
the  work  would  not  begin  until  after  you 
leave  the  NSF,  you  may  be  named  as 
principal  investigator,  but  a  substitute 
negotiator  must  be  named. 

(f)  Your  involvement  or  interest  in 
project  to  be  open.  The  appointment  of  a 
substitute  principal  investigator  or  a 
substitute  negotiator  is  not  intended  to 
conceal  or  obscure  your  continued 
involvement  or  interest  in  the  project. 
Just  the  opposite:  your  involvement  or 
interest  should  be  made  unmistakably 
plain.  This  will  ensure  that  any  proposal 
or  other  award-related  application  will 
be  given  the  special  attention  and 
special  handling  called  for  under  Part 
681. 

(g)  Purposes  of  "substitute" 
requirements.  The  appointment  of  a 
"substitute  principal  investigator"  or 
"substitute  negotiator"  ensures  against 
unthinking  violation  of  the  restrictions 
on  dealings  with  NSF  officials.  It  serves 
this  purpose  by  flagging  proposals  or 
awards  affected  by  the  restrictions  and 
by  identifying  someone  else  with  whom 
NSF  officials  can  properly  discuss  them 
or  negotiate  over  them.  Designation  of  a 
substitute  principal  investigator  while 
you  are  at  the  NSF  has  two  additional 
functions:  it  identifies  another  person  to 
be  responsible  for  the  work  and 
equipment,  and  it  reminds  all  concerned 
that  during  your  NSF  service  your 
primary  attentions  must  be  on  your  NSF 
duties. 

(h)  Proposals  and  awards  of  other 
agencies.  The  "substitute  principal 
investigator"  and  "substitute  negotiator" 
requirements  described  in  this  section 
are  specific  to  the  NSF.  If  you  are  or 
would  be  a  principal  investigator  under 
a  project  proposed  to  or  supported  by 
another  Federal  agency,  however,  you 
should  carefully  observe  the 
representational  restrictions  as  they 
apply  to  dealings  with  officials  of  other 
Federal  agencies.  The  current-employee 
restriction  is  particularly  likely  to  apply. 

§  M2.23    Compensation  or  rslmtMjrssmsnt 
of  sxpsfisM  from  Fsdsral  awards. 

(a)  Compensation  from  NSF  awards. 
While  you  are  an  NSF  employee,  you 
may  not  receive  any  salary,  consulting 
fee,  honorarium,  or  other  form  of 
compensation  for  your  services  from  an 


NSF  award  or  any  other  Federal  award 
either  directly  or  indirectly.  In  other 
words,  you  may  not  receive  money  for 
your  services  in  connection  with  a 
project,  a  conference,  or  other  work  that 
was  supported  in  whole  or  in  part  by 
funds  provided  from  an  NSF  award. 
After  you  cease  to  be  an  NSF  employee, 
you  may  again  receive  compensation 
from  an  NSF  award. 

(b)  Expenses  from  an  NSF  award. 
While  an  NSF  employee  you  may  not 
receive  any  reimbursement  of  expenses 
from  an  NSF  award  except  as  provided 
for  in  §  682.23(c).  You  may  receive 
reimbursement  of  expenses  from  other 
Federal  awards  to  the  extent  consistent 
with  §  683.33. 

(c)  Rotators  home  visits.  Authorized 
travel  and  related  expenses  may  be 
charged  to  yoiu-  NSF  award. 

PART  683— OTHER  CONFLICTS 
RULES 

Subpart  A — Rnancial  Disclosure 

Sec. 

683.10  Who  must  make  general  financial 
disclosure. 

683.11  Financial  disclosure  requirements  for 
senior  employees. 

683.12  Financial  disclosure  requirements  for 
other  program  officers,  grants  and 
contracts  officers,  auditors,  and  lawyers. 

Subpart  B — Acts  Affecting  Rnancial 
interests 

683.20    Acts  affecting  your  financial 
interests. 

Subpart  C— Outside  Empioyment,  income, 
Gifts,  Etc. 

683.30  Outside  employment 
("moonlighting")  and  income. 

683.31  Compensation. 

683.32  Honoraria. 

683.33  Reimbursements  and  services  in 
kind. 

683.34  Misuse  of  inside  information  or 
Government  property. 

683.35  Participation  in  NSF-supported 
conferences  and  workshops. 

683.36  Gifts,  favors,  loans,  prizes,  and 
awards. 

Subpart  D— Political  Activity  (Hatch  Act) 

683.40  Introduction;  who's  covered. 

683.41  Basic  political  rights  unaffected. 

683.42  Candidacy  and  campaigns. 

683.43  Party  activities. 

683.44  Political  use  of  official  authority  or 
influence. 

Authority:  E.0. 11222  of  May  8, 1965.  3  CFR, 
1965  Supplement  and  Regulations  of  the 
Office  of  Personnel  Management  5  CFR 
735.104. 

Subpaii  A— Financial  DIsctoaura 

§  683.10    Who  must  make  gerteral  flnandal 
disclosure 

(a)  If  you  are  an  executive  level,  SES, 
or  supergrade  employee,  you  are  a 


"senior  employee"  and  must  file  public 
Financial  Disclosure  Reports.  See 
§  683.11. 

(b)  If  you  are  not  a  "senior  employee", 
but  serve  as  either  a  program  officer,  a 
directorate  administrative  official,  a 
grants  and  contracts  officer,  an  auditor, 
or  a  lawyer,  you  must  file  confidential 
Statements  of  Employment  and 
Financial  Interests.  See  §  683.12. 

(c)  If  you  are  in  neither  of  these 
categories,  no  general  financial 
disclosure  is  required  of  you.  You  may 
ignore  the  rest  of  this  subpart 

(d)  If  you  are  required  to  file  Financial 
Disclosure  Reports  or  Statements  of 
Employment  and  Financial  Interests,  the 
Foimdation  will  supply  you  with  the 
necessary  forms.  You  may  ask  for  them 
when  you  need  them,  but  normally  they 
will  be  sent  to  you  automatically,  with 
instructions. 

§  683. 1 1    Financial  disclosure  requirements 
for  senior  employees. 

(a)  If  you  are  a  "senior  employee"  you 
must  file  an  initial  Financial  Disclosure 
Report  within  30  days  after  you  first 
come  to  the  Foundation  or  are  promoted 
into  a  senior-employee  position.  You 
must  thereafter  file  a  Financial 
Disclosure  Report  by  May  15  of  each 
year.  And  you  must  file  a  termination 
Financial  Disclosure  Report  within  30 
days  after  you  leave  the  Government. 

(b)  File  your  Reports  with  an  ethics 
counselor.  The  ethics  counselor  will  help 
with  problems  or  questions  that  arise  in 
completing  the  forms,  and  is  required  by 
law  to  review  your  Report  after  you  file 
it.  The  ethics  counselor  may  contact  you 
about  any  errors  you  make  in  filling  out 
the  form  or  about  questions  that  are 
raised  by  what  you  report. 

(c)  The  law  requires  the  NSF  to  make 
each  Report  you  file  available  to  the 
public  within  15  days  after  you  file  it. 

(d)  Any  person  who  wants  to  see  or 
copy  your  Report  must  make  a  written 
request.  A  copy  of  any  such  request  will 
be  sent  to  you. 

(e)  If  you  are  nominated  by  the 
President  to  an  NSF  position  and  must 
be  confirmed  by  the  Senate,  your  initial 
Report  must  be  filed  with  the  NSF 
within  five  days  after  your  nomination. 

(f)  If  you  fail  to  file  a  required  Report, 
fail  to  file  information  required  to  be 
reported,  or  file  false  information,  you 
are  subject  to  disciplinary  action.  If  you 
do  any  of  those  things  willfully,  the  law 
requires  the  Director  of  the  Foundation 
to  report  to  the  Attorney  General,  who 
has  authority  to  enforce  the  disclosure 
requirements  against  any  knowing  or 
willful  violation  by  suits  seeking  civil 
penalties  of  up  to  $5,000. 
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§  683.12    Financial  disclosure  requlreinsnts 
for  program  officers,  grants  and  contracts 
officers,  auditors,  and  lawyers. 

(a)  §  683.10(b]  indicates  that  you  are 
one  of  those  who  must  file  Statements  of 
Employment  and  Financial  Interests, 
you  must  file  an  initial  Statement  within 
30  days  after  you  are  first  appointed  to  a 
covered  position  either  by  promotion  or 
as  a  new  NSF  employee.  You  must 
thereafter  file  a  Statement  each  year  by 
July  31. 

(b)  File  your  Statements  with  the 
Personnel  Office. 

(c)  Your  Statements  will  be  held  in  the 
strictest  confidence  allowed  by  law.  The 
Personnel  Office  will  keep  them  in  a 
locked  file  and  will  release  them  or 
allow  disclosure  of  information  from 
them  only  with  your  written  approval  or 
that  of  the  General  Counsel.  Before  any 
release  or  disclosure  on  the  authority  of 
the  General  Coimsel  you  will  be  notified 
and  will  have  an  opportunity  to 
comment,  except  when  infprmation  is 
requested  for  an  official  investigation  of 
a  possible  criminal  violation. 

(d)  If  you  fail  to  file  a  required 
Statement,  fail  to  file  information 
required  to  be  reported,  or  file  false 
information,  you  are  subject  to 
disciplinary  action. 

Sut>part  B— Acts  Affecting  Rnancial 
Interests 

i  683.20    Acts  affecting  your  financial 


(a)  No  acting  as  a  Federal  employee 
where  you  have  a  financial  interest.  You 
must  not  be  personally  involved  as  a 
Federal  employee  in  handling  of  any 
proposal,  award,  or  other  matter  in 
which  you,  a  member  of  your  immediate 
family,  a  business  partner,  or  an 
organization  of  which  you  are  or  may 
become  a  part  has  a  financial  interest. 
BE  CAREFUL:  Violation  of  this  rule  may 
also  result  in  a  violation  of  a  criminal 
statute  for  which  the  penalties  are  a  fine 
of  up  to  $10,000,  imprisonment  for  up  to 
two  years,  or  both. 

(b)  Proposals  and  awards.  You  will 
not  violate  this  restriction  in  handling 
proposals  and  awards  as  long  as  you 
abide  by  the  requirements  on  handling 
proposals  and  awards  described  in  Part 
681  of  these  regulations. 

(c)  Policy  determinations.  Broad 
policy  determinations  that  might  affect 
your  home  institutions,  but  only  in  the 
same  manner  as  all  similar  institutions, 
are  not  covered. 

(d)  "Matter".  Otherwise,  the  term 
"matter"  has  the  same  meaning  here  as 
in  connection  with  the  representational 

,  restrictions  described  in  Part  682  of  this 
chapter.  It  is  elaborated  in  {  682.13  of 


this  chapter.  Note  that  here  specific 
parties  need  not  be  involved. 

(e)  "Personally  involved".  The  term 
"personally  involved"  has  exactly  the 
same  meaning  here  as  in  connection 
with  the  representational  restrictions 
described  in  Part  682  of  this  chapter.  It  is 
elaborated  in  §  662.12(b)  of  this  chapter. 
In  general,  you  can  be  "personally 
involved"  in  the  handling  of  a  matter 
even  though  you  actually  make  none  of 
the  critical  decisions,  if  you  contribute 
by  recommendations,  advice,  approval, 
or  the  like,  and  your  contribution  is 
substantial. 

(f)  Immediate  family.  Only  your 
spouse  and  minor  children  are 
considered  members  of  your  "immediate 
family"  under  this  rule. 

(g)  "Organization  of  which  you  are  or 
may  become  a  part".  You  are  a  part  of 
an  organization  if  you  are  an  officer, 
director,  trustee,  partner,  or  employee. 
You  "may  become"  part  of  an 
organization  if  you  are  negotiating  with 
it  or  have  an  arrangement  with  it 
concerning  a  position. 

(h)  Waiver.  This  provision  may  be 
waived  where  the  interest  is  so 
insubstantial  as  to  be  unlikely  to  affect 
the  integrity  of  your  services  to  the 
Government.  If  you  think  such  a  waiver 
is  called  for,  consult  an  ethics  counselor 
in  the  Office  of  the  General  Counsel. 
The  ethics  counselor  will  advise  you 
and  will  make  a  recommendation  to  the 
official  who  would  have  to  approve  such 
a  waiver. 

Sut>part  C — Outside  Employment, 
Compensation,  income.  Gifts,  etc. 

§  683.30    Outside  employment 
("moonlighting")  and  income. 

(a)  Permitted  within  limits;  duty  first. 
While  not  on  official  duty,  you  may 
work  for  private  firms  or  organizations 
either  for  pay  or  as  a  volunteer,  within 
limits  established  by  the  rest  of  this 
Subpart.  Be  sure  that  you  understand  all 
those  limits  before  undertaking  any  such 
outside  work.  Those  that  do  not  relate  to 
compensation  apply  whether  or  not  you 
work  for  pay.  A  basic  limit,  of  course,  is 
that  duty  comes  first.  You  should  not 
engage  in  any  outside  activity  that 
impairs  your  health,  exhausts  your 
energies,  or  otherwise  prevents  you  from 
doing  your  NSF  job. 

(b)  Policymaking  or  administrative 
work  for  certain  organizations.  You  may 
not  participate  as  a  policymaking  officer 
for  any  research  or  educational 
institution,  any  scientific  society,  or  any 
professional  association  without  the 
written  approval  of  an  ethics  counselor. 
Whenever  a  major  policy  question  is 
presented  by  a  request  for  such 
approval,  you  or  the  ethics  counselor 


may  raise  the  matter  with  the  General 
Counsel  and,  if  appropriate,  with  the 
Director  of  the  Foundation. 

(c)  Visiting  Committees.  Employees 
should  not  participate  in  the 
deliberations  of  a  college  or  university 
visiting  committee.  However,  an 
employee  may  meet  with  such  groups  as 
a  Foundation  official  where  it  would  be 
appropriate  to  attend  a  similar  meeting 
with  any  other  comparable  group 
requesting  his  or  her  assistance. 

(d)  Special  rules  for  full-time 
Presidential  appointees.  If  you  are  a 
Presidential  appointee: 

(1)  You  may  not  hold  office  in  or  act 
for  any  institution  that  has  or  is  seeking 
NSF  awards  without  the  approval  of  the 
National  Science  Board. 

(2)  You  must  not  engage  in  any  other 
business,  vocation,  or  employment  while 
serving  in  the  Presidential  position. 

It  does  not  include  investment  income 
(dividends,  interest,  or  the  like).  It  does 
not  include  reimbursement  for  meals, 
lodging,  travel,  or  other  expenses.  And  it 
does  not  include  prizes  or  awards,  even 
if  an  award  carries  an  obligation  to  give 
lectures. 

§  683.31    Compensation. 

(a)  Basic  restrictions  on  outside 
compensation.  Three  basic  rules  restrict 
compensation  (not  including 
reimbursement  of  expenses)  you  can 
accept  from  sources  other  than  your 
Federal  salary: 

(1)  No  extra  compensation  for  official 
duties.  You  must  not  seek  or  accept  any 
contribution  or  supplement  to  your 
Government  salary  for  doing  any  part  of 
your  NSF  job. 

(2)  No  compensation  out  of  any 
Federal  award.  You  must  not  seek  or 
accept  any  compensation  out  of  funds 
that  come  wholly  or  partly  from  a 
Federal  award. 

(3)  No  compensation  in  conneotion 
with  any  matter  involving  the 
Government.  You  must  not  seek  or 
accept  any  compensation  for  services  by 
you  of  anyone  else  in  connection  with 
any  proposal,  project,  or  other  matter  in 
which  the  United  States  is  a  party  or  has 
a  direct  interest. 

BE  CAREFUL:  Breaking  any  of  these 
rules  would  be  a  Federal  crime. 

(b)  Pensions  and  other  employee 
benefits.  These  rules  do  not  preclude 
you  from  continuing  to  participate  in  a 
bona  fide  pension  or  other  employee 
benefit  plan  maintained  by  a  former 
employer. 

(c)  Wording  and  terms.  The  wording 
of  these  restrictions  has  been  simplified 
here  substantially  from  the  wording  of 
the  underlying  statutes,  so  that  they  will 
be  easier  to  understand.  Interpret  them 
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conservatively.  If  you  have  any  doubt 
about  the  meaning  of  terms,  consult  an 
ethics  counselor  in  the  Office  of  the 
General  Counsel. 

S6S3^2    Honorarta. 

(a)  Honoraria  on  official  duty.  You 
must  not  accept  any  honoraria  for 
speeches,  papers,  lectures,  or  the  like 
delivered  in  the  course  of  your  official 
duties.  However,  if  declining  an 
honorariimi  would  appear  embarrassing 
or  insulting  to  the  offeror,  particularly 
one  from  another  country,  you  may 
accept  the  honorarium  on  behalf  of  the 
Foundation  and  deposit  it  into  a  special 
trust  fund  accoimt  or  into  the  Treasury. 
Under  no  circumstances  may  you  accept 
an  honorarium  for  yourself  for  acts 
performed  in  your  official  capacity. 

(b)  Honoraria — while  not  on  official 
duty.  You  may  accept  honoraria  for 
speeches,  papers,  or  lectures  delivered 
while  you  are  not  on  ofHcial  duty, 
subject  to  general  limits  on  outside 
employment  described  in  §  683.30, 
general  restrictions  on  receipt  of 
compensation  described  in  §  683.31,  and 
prohibitions  against  misuse  of  inside 
information  described  in  §  683.34.  You 
will  be  disqualified  for  one  year  from 
handling  proposals  and  other  award- . 
related  applications  that  involve  the 
interests  of  the  person  or  institution 
from  which  you  received  any 
honorarium.  See  S  681.21  of  this  chapter. 
Moreover,  the  law  restricts  the  amoimts 
of  honoraria  you  may  accept: 

(1)  You  must  not  accept  an 
honorarium  of  more  than  $2,000  for  any 
speech,  paper,  lecture,  or  the  like 
(excluding  reimbursements  for  meals, 
lodging,  and  travel). 

(2)  If  you  are  a  Presidential  employee, 
honoraria  count  toward  the  fifteen- 
percent  limit  on  your  outside  income. 
See  §  683.30(d)(3). 

S  683.33    Rcimbursmnwits  and  aarvicM  In 
kktd. 

(a)  For  official  travel.  You  may  not 
accept  money  from  private  sources  to 
reimburse  you  for  expenses  incurred 
during  travel  on  official  NSF  business, 
though  private  sources  may  reimburse 
the  NSF  for  your  expenses.  You  may 
accept  meals,  lodging,  or  travel  tickets 
(not  money)  from  private  sources  when 
you  are  traveling  on  official  NSF 
business,  but  not  if  they  would  be  paid 
for  out  of  funds  that  come  wholly  or 
partly  from  an  NSF  award.  There  is  one 
exception  to  the  reservation  about  funds 
that  come  from  an  NSF  award:  if  you  are 
attending  a  conference,  symposium,  or 
other  meeting  funded  by  the  NSF.  you 
may  accept  meals  and  lodging  (but  NOT 
travel  tickets)  if  they  are  offered  to 
everyone  attending  the  meeting  and 


alternate  arrangements  for  meals  and 
lodging  are  unavailable  or  would  cause 
an  unusual  inconvenience.  If  you  do 
accept  meals  or  lodging  while  on  official 
travel,  your  per  diem  must  be  reduced 
accordingly. 

(b)  For  travel,  etc.  when  not  on  duty.  If 
you  are  on  leave,  not  representing  the 
Foundation,  and  not  expected  primarily 
to  discuss  NSF  policy  or  procedures, 
these  restrictions  do  not  apply. 
However,  you  may  not  accept  services 
in  kind  or  reimbursement  for  travel 
expenses  if  the  sources  would  be  funds 
that  come  wholly  or  partly  from  an  NSF 
award  EXCEPT  as  provided  for  rotators 
in  §  682.23(c). 

§  683.34    Misuse  of  Inside  inf  onnation  or 
Govsmmsnt  Property. 

(a)  No  misuse  of  inside  information.  If 
your  Government  job  gives  you  access 
to  information  not  generally  available  to 
the  public,  you  must  not  use  that 
information  for  your  private  benefit  or 
make  it  available  for  the  private  benefit 
of  any  other  person  or  institution. 

(b)  Consulting,  lecturing,  etc.  about 
the  NSF.  You  must  not  receive  anjrthing 
of  monetary  value  for  consulting, 
lecturing,  writing,  or  public  discussion 
that  concerns  the  responsibilities,  the 
programs,  or  the  operations  of  the  NSF 
or  that  draws  on  official  information  or 
ideas  not  generally  available  to  the 
public. 

(c)  Waivers.  The  Director,  the  Deputy 
Director,  or  an  assistant  director  may 
waive  application  of  these  rules  and 
authorize  use  of  non-public  information 
in  the  public  interest.  Any  such 
authorization  must  be  in  writing. 
Consult  an  ethics  coimselor  in  the  Office 
of  the  General  Counsel. 

(d)  Private  use  of  public  property  or 
services.  You  must  not  use  Government 
property  or  services  for  your  private 
benefit  or  for  the  private  benefit  of 
others,  except  as  your  normal  public 
duties  benefit  particular  members  of  the 
public  in  intended  ways. 

§683.35    Participation  In  NSF-supportsd 
confarancas  and  worlcshops. 

You  may  participate  in  a  conference, 
workshop,  or  similar  event  supported  by 
NSF  funds,  provided  you  do  not  receive 
any  compensation,  honorarium,  or  the 
like  for  your  participation.  You  may  not 
serve  as  an  organizer  or  director  of  such 
an  NSF-supported  event,  unless  its 
purpose  is  to  plan,  assess,  or  publicize 
NSF  programs.  Nor,  ordinarily,  should 
you  chair  a  session  or  give  a  paper 
except  to  describe  NSF  programs  or  NSF 
needs.  You  may  discuss  arrangements 
with  the  organizers  or  directors  as  long 
as  you  do  not  use  the  influence  that 


derives  from  your  NSF  position  to 
pressure  them. 

{683.36    Gifts, favors. loans, piliM. and 


(a)  Gifts  and  favors  generally.  You 
may  not  directly  or  indirectly  solicit  or 
accept  a  gift,  a  favor,  or  a  loan  from  any 
person  or  organization  that  has  or  is 
seeking  NSF  awards,  that  has  other 
interests  potentially  affected  by  what 
you  do  in  your  NSF  job.  or  that  may  be 
trying  to  affect  your  official  actions. 
(You  may,  however,  accept  promotional 
things  of  trivial  value  such  as  pens, 
pencils,  note  pads,  and  calendars.) 

(b)  Meals  or  entertainment  By 
extension,  you  should  ordinarily  avoid 
accepting  meals  or  entertainment  from 
such  persons  or  organizations  if  you  can 
avoid  doing  so  within  the  reasonable 
bounds  of  politeness.  You  may, 
however,  occasionally  accept  a  modest 
meal  offered  as  a  courtesy  or 
convenience  during  a  site  visit  or  a 
Itmcheon  or  dinner  meeting. 

(c)  Prizes  and  awards.  The 
restrictions  in  paragraph  (a)  of  this 
section  do  not  prevent  you  fttjm 
accepting  a  prize  or  award  for  scientific 
or  other  public  achievement  given  by  a 
university,  scientific  society,  or  other 
organization.  However,  you  may  accept 
anything  of  value  that  accompanies  the 
prize  or  award  only  if  it  is  not  paid  for 
out  of  funds  that  come  wholly  or  partly 
from  an  NSF  award.  You  will  be 
disqualified  for  one  year  from  handling 
proposals  and  other  award-related 
appUcations  that  involve  the  interests  of 
the  person  or  institution  fitim  which  you 
received  any  such  prize  or  award.  See 

§  681.21  of  this  chapter. 

(d)  From  foreign  governments.  You 
may  not  accept  a  gift  or  decoration  from 
a  foreign  government  except  one  of 
"minimal  value".  Minimal  value  means 
retail  value  in  the  United  States  of  $140 
or  less.  If  the  gift  is  of  more  than 
minimal  value  you  may  accept  it  only  if 
not  accepting  it  would  be  likely  to  cause 
offense  or  embarrassment.  Even  then, 
any  gift  of  more  than  minimal  value 
becomes  the  property  of  the  United 
States.  Consult  an  ethics  counselor  for 
help  in  depositing  the  gift  with  the  State 
Department. 

SubfMft  D—Poitlcal  Activity 

S  683.40    Introduction;  wtw's  covaracL 

(a)  Hatch  AcL  In  order  to  ensure  that 
day-to-day  government  actions  (such  as 
award  of  grants)  are  not  affected  by 
political  motives  and  in  order  to 
preserve  a  nonpolitical  civil  service  that 
is  selected  on  merit,  not  on  political 
considerations,  the  law  restricts  the 
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involvement  of  Federal  dvU  service 
employees  with  partisan  politics.  These 
restrictions  derive  from  a  law  popularly 
known  as  "the  Hatch  Act". 

(b)  Summary  of  Hatch  Act 
restrictions.  (1)  You  may  not  nui  for 
public  or  party  office,  except  in 
nonpartisan  elections  and  certain  local 
elections.  See  §  663.42(a). 

(2)  You  may  not  participate  in  election 
campaigning,  except  in  nonpartisan 
elections  and  certain  local  elections.  See 
S  683.42(c]. 

(3)  You  may  not  take  an  active  part  in 
leading  or  managing  a  political  party. 
See  §  683.43. 

(4)  You  must  not  use  your  official 
authority  or  influence  for  political 
purposes.  See  %  683.44. 

(c)  Presidential  appointees.  You  are 
subject  to  these  restrictions  if  you  are  an 
NSF  employee,  unless  you  are  a 
Presidential  appointee  whose 
appointment  was  subject  to  Senate 
confirmation.  If  you  are  such  a 
Presidential  appointee,  you  are  subject 
only  to  the  restrictions  decribed  in 

§  683.44.  You  need  not  be  concerned 
with  the  rest  of  this  Subpart  except  as  it 
affects  your  colleagues  and 
subordinates. 

(d)  Employee  coverage.  If  you  are 
subject  to  the  "Hatch  Act"  restrictions, 
they  apply  even  while  you  are  on  leave 
while  you  are  on  detail  or  assignment  to 
a  non-Federal  post.  They  apply  even  if 
you  work  for  the  Government  only  part- 
time.  If  you  work  for  the  Government  as 
a  temporary  employee,  the  restrictions 
apply  as  long  as  your  temporary 
employment  lasts.  If  you  work  for  the 
Government  as  an  intermittent 
employee,  the  restrictions  apply  only 
while  you  are  in  the  active-duty  status, 
but  that  includes  the  entire  24  hours  of 
any  day  on  which  you  work  for  the 
Government  at  all.  (If  in  doubt  about  the 
employment  category  to  which  you 
belong,  check  with  Personnel.) 

(e)  Political  party.  Any  political  party 
or  political  club,  national  or  state,  is  a 
"political  party"  under  this  Subpart, 
except  where  provisions  specifically 
refer  to  a  "national  political  party". 

§  6«3.41    Basic  political  rights  unaffsctsd. 

The  Hatch  Act  restrictions  do  not 
affect  your  basic  political  rights. 
Specifically: 

(a)  You  may  register  and  vote  as  you 
choose  in  any  election. 

(b)  You  may  contribute  to  a  political 
party  or  candidate,  though  you  may  not 
be  pressured  to  do  so  because  of  your 
Federal  employment. 

(c)  You  may  be  a  member  of  a 
political  party  or  other  political 
organization.  You  may  attend  party 
meetings  and  vote  on  issues.  You  may 


not,  however,  be  involved  in  managing 
or  leading  the  organization.  See  §  683.43. 

(d)  You  may  write,  call,  or  visit  any 
Federal,  state,  or  local  poUtical  official 
(including,  for  example,  your 
Congressman)  to  express  your  views  on 
any  political  issue  and  on  how  the 
official  should  vote  or  act  on  the  issue. 

(e)  You  may  sign  political  petitions, 
including  nominating  petitions,  but  you 
may  not  circulate  such  petitions  for 
others  to  sign.  See  §  683.42(d)(2). 

§  683.42    Candidacy  and  campaigns. 

(a)  Running  for  office.  You  may  not 
run  for  nomination  or  election  to  public 
office.  There  are  two  exceptions: 

(1)  You  may  run  in  an  election  in 
which  no  candidate  runs  as  representing 
any  national  political  party.  (Currently, 
this  means  the  Democratic  or 
Republican  party,  but  if  another  party 
wins  electoral  votes  in  a  Presidential 
election,  that  could  change.) 

(2)  You  may  run  for  office  in  most  of 
the  local  political  jurisdictions  in  the 
Washington,  D.C.  area  if  you  run  as  an 
independent  not  representing  any 
political  party,  national  or  otherwise. 
(To  be  sure  that  your  jiuisdiction  is 
among  those  in  which  this  is  permitted, 
check  with  an  Ethics  Counselor  in  the 
Office  of  the  General  Counsel.) 

(b)  No  partisan  campaigning.  You 
may  not  campaign  for  or  against  a 
political  party  or  candidate  in  an 
election  for  public  office  or  in  an 
election  for  party  office.  Essentially  the 
same  two  exceptions  apply: 

(1)  You  may  campaign  for  a  candidate 
in  an  election  in  which  no  candidate 
runs  as  representing  any  national 
political  party. 

(2)  If  you  could  be  an  independent 
candidate  in  a  local  election  described 
in  (a)(2)  of  this  section,  you  may 
campaign  for  an  independent  candidate 
in  such  an  election. 

You  may  not  campaign  for  any  side  of  a 
question  or  issue  that  is  specifically 
identified  with  a  political  party. 

(c)  What  constitutes  campaigning. 
You  "campaign"  when  you: 

(1)  Actively  participate  in 
management  of  a  campaign; 

(2)  Initiate  nominating  petitions  or 
canvass  for  signatures  on  nominating 
petitions; 

(3)  Endorse  or  oppose  a  candidate  or  a 
position  through  political 
advertisements,  broadcasts,  campaign 
literature,  or  the  like; 

(4)  Speak  at  rallies,  candidate  nights, 
party  caucuses,  or  other  poUtical 
gatherings; 

(5)  Solicit  campaign  contributions, 
promote  political  dinners  or  similar 
events,  sell  tickets  for  such  events,  or 


otherwise  participate  in  campaign 
fundraising; 

(6)  Help  to  handle  campaign  finances; 

(7)  Distribute  campaign  material; 

(8)  Host  a  coffee,  cocktail  party,  or 
buffet  for  a  candidate  or  a  candidate's 
surrogate; 

(9)  Drive  voters  to  the  polls; 

(10)  Work  at  the  polls  as  a  checker, 
challenger,  pollwatcher,  or  the  like,  or 

(11)  Do  any  other  work  on  behalf  of  a 
candidate. 

(d)  Nonpartisan  election  duties.  In 
connection  with  an  election,  you  may 
perform  nonpartisan  duties  provided  for 
by  law  as  an  election  clerk,  judge,  or  the 
like. 

(e)  Appointment  to  nonelective  office. 
You  may  accept  appointment  to 
nonelective  public  office,  subject  to  the 
same  limits  that  apply  to  any  other 
outside  employment.  See  Subpart  C. 
§§683.30-683.36. 

§6«3.43    Party  activntes. 

You  may  not  take  an  active  part  in 
leading  or  managing  a  political  party. 
You  do  that  when  you: 

(a)  Participate  in  organizing  or 
reorganizing  it; 

(b)  Serve  as  a  party  officer  or  as  a 
member  of  a  national,  state,  or  local 
party  committee  (or  stand  as  a 
candidate  for  such  a  position); 

(c)  Participate  in  party  fundraising  or 
in  handling  party  finances; 

(d)  Serve  as  a  delegate,  alternate,  or 
proxy  to  a  party  convention  (though  you 
may  attend  such  a  convention);  or 

(e)  Take  an  active  part  in  conducting 
or  running  a  meeting,  rally,  fund-raising 
function,  convention,  or  other  party 
gathering  (though  you  may  attend  such  a 
gathering). 

§  683.44    PoNtical  US*  Of  offtdal  authority 
or  Influsncs. 

You  must  not  use  your  official 
authority  or  influence  for  political 
purposes.  Thus: 

(a)  You  must  not  use  your  official 
position  or  authority  to  interfere  with  an 
election  or  to  affect  the  result  of  an 
election. 

(b)  You  must  not  solicit  poUtical 
contributions  from  other  Federal 
employees,  allow  your  name  to  appear 
on  any  fundraising  appeal  likely  to  be 
sent  to  Federal  employees,  or  authorize 
anyone  to  solicit  or  receive  political 
contributions  in  a  building  where 
Federal  employees  work. 

(c)  You  must  not  discriminate  against 
any  other  employee  because  of  his  or 
her  political  opinions  or  affiliations.  This 
is  a  "prohibited  personnel  practice".  See 
regulations  of  the  Merit  Systems 
Protection  Board  at  5  CFR  1250.3(b)(3). 
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PART  684— RULES  FOR 
CONSULTANTS,  BOARD  MEMBERS, 
AND  OTHER  "SPECIAL  EMPLOYEES" 

Subpart  A— Qamral  RulM  for  Conauttanta, 
Board  MaiWbara,  and  Othar  "Spadal 
EiKptoyaos" 

084.10  "Special  employees". 

664.11  Summary  of  rules  for  "special 
employees". 

684.12  Financial  disclosure. 

884.13  Political  activity  fHatch  Act). 

684.14  Representing  private  interests  before 
the  NSF  or  other  Federal  agencies. 

684.15  Compensation. 

684.16  Acts  affecting  your  financial 
interests. 

684.17  Inside  information. 

684.18  General  standords  cf  conduct  for 
"special  employees". 

Subpart  B—SpacW  Rulaa  of  tha  National 
Sdanca  Board  for  Board  Mambers 

684.20  Summary. 

684.21  Participation  in  Board  deliberations. 

684.22  Participation  in  NSF-Supported 
Projects. 

Autiiority:  E.0. 11222  of  May  a  1965.  3  CFR. 
1965  Supplement  and  Regulations  of  the 
Office  of  Personnel  Management,  5  CFR 
735.104. 

Subpart  A— General  Rules  for 
Consultants,  Board  Members,  and 
Other  "Special  Employees" 

9664.10  "Special  amployaaa". 

(a)  "Special  employees" .  Any  NSF 
consultant,  National  Science  Board 
member,  or  other  temporary  or 
intermittent  employee  (including  a 
rehired  annuitant]  who  works  or  is 
expected  to  work  for  the  NSF  130  days  a 
year  or  less  is  a  "special  Government 
employee."  The  rules  in  this  Subpart 
apply  to  you  only  if  you  are  such  a 
"special  employee".  Other  employees 
should  see  Parts  680  through  683  of  the 
NSF  conflict-of-interests  regulations. 

(b)  Days  worked.  If  you  have  any 
uncertainty  about  how  many  days  you 
work  or  are  expected  to  woik  for  the 
NSF,  considt  an  ethics  counselor  in  the 
Office  of  the  General  Counsel.  There  are 
specific  rules  for  counting  the  days,  and 
the  rules  that  apply  while  you  are  still 
employed  differ  somewhat  from  those 
that  apply  afterward. 

9664.11  Summary  of  ruiaa  for  "spaelal 
ampioyaaa''. 

(a]  This  section  summarizes  the 
principal  conflicts  requirements  that  you 
are  expected  to  observe  as  an  NSF 
"special  employee",  it  references  the 
subsequent  provisions  of  this  Subpart  in 
which  these  requirements  are 
elaborated.  You  are  encouraged  to  read 
as  well  sections  680.10  and  680.12,  which 
introduce  the  NSF  conflict-of-interests 
reguladons  and  explain  their  purposes. 


Members  of  the  National  Science  Board 
are  committed  to  observe,  besides  the 
requirements  summarized  here,  the 
special  rules  of  the  Board  for  its 
members.  See  Subpart  B,  9  9  684.20- 
684.22. 

(b)  NSF  work  on  proposals  and 
awards  of  others.  (1)  If  you  serve  on  a 
panel  that  reviews  proposals  or 
otherwise  serve  as  a  peer  reviewer,  you 
will  be  given  instructions  designed  to 
deal  widi  any  conflict  of  interests  you 
may  have. 

(2)  If  you  participate  in  action  on 
proposals  and  awards  as  a  National 
Science  Board  member,  see  9  684,21. 

(3)  If  you  should  otherwise  become 
involved  with  the  handling  of  a  proposal 
of  other  award-related  application  you 
should  follow  the  same  rules  and 
procedures  on  conflicts  or  potential 
conflicts  in  handling  proposals  and 
awards  as  regidar  NSF  employees.  They 
are  set  out  in  Part  681  of  the  NSF 
conflicts  regulations,  9  681.20-681.26. 

(c)  Financial  disclosure  (9  684.12).  (1) 
If  you  are  compensated  at  a  rate  at  or 
above  the  lowest  rate  for  a  GS-16 
regular  employee  and  plan  to  work  or 
actually  do  work  more  than  sixty  days 
in  any  calendar  year,  you  must  file 
public  Financial  Disclostire  Reports. 

(2)  If  you  are  not  required  to  file 
public  Financial  Disclosure  Reports,  you 
must  file  a  confidential  Statement  of 
Financial  Interests  at  the  time  of  your 
appointment  (or  reappointment). 

(3)  You  may  ask  for  forms  if  you  need 
them.  Normally,  however,  they  will  be 
provided  to  you  automatically,  with 
instructions. 

(d)  Political  activity  (Hatch  Act) 

(9  684.13).  The  Hatch  Act  prohibits  you 
from  being  involved  in  an  election 
campaign  or  in  political-party  activity 
on  any  day  when  you  work  for  the 
GovemmenL 

(e)  Representational  restrictions  and 
involvement  with  proposals  and  awards 
during  and  after  NSF  service  (9  684.14). 
(1)  You  must  never  represent  any 
private  party  in  dealings  with  any 
Federal  official  on  any  proposal,  project 
or  other  matter  if  you  have  been 
personally  involved  with  that  matter  at 
or  for  the  NSF. 

(2)  If  you  have  been  employed  with 
the  NSF  more  than  sixty  days  a  year, 
you  must  not  represent  anyone  in 
dealings  with  any  NSF  official  during 
your  NSF  service  and  for  one  year 
thereafter  on  any  proposal,  project,  or 
other  matter  involving  specific  parties. 
General  effect-  These  restrictions  do  not 
preclude  you  from  preparing  a  proposal 
for  your  institution,  from  serving  as 
principal  investigator  under  an  NSF 
proposal  or  award,  from  otherwise 


working  under  an  NSF  award,  or  from 
receiving  conq>ensation  or  expenses  out 
of  an  NSF  award.  If  you  are  a  member  of 
the  National  Science  Board,  however, 
see  9  684.22. 

(f)  Compensation  (9  684.15). 

(1)  While  you  are  an  NSF  "special 
employee"  you  must  not  seek  or  accept 
(except  from  the  Government)  any 
compensation  for  services  by  you  or 
anyone  else  in  relation  to  any  matter 
involving  specific  parties  if  you  have 
been  personally  involved  for  the 
Government 

(2)  If  you  have  been  employed  widi 
the  NSF  for  more  than  sixty  days  in  the 
last  365,  you  must  not  seek  or  accept     , 
(except  from  the  Government)  any 
compensation  for  services  by  you  or 
anyone  else  in  relation  to  any  matter 
involving  specific  parties  that  is  pending 
in  the  NSF. 

(g)  Acts  affecting  your  financial 
interests  (9  684.16).  You  must  not  be 
personally  involved  as  a  Federal 
employee  in  the  handling  of  any 
proposal,  award,  or  other  matter  in 
which  you,  a  member  of  your  immediate 
family,  a  business  partner,  or  an 
organization  of  which  you  are  or  may 
become  a  pcul  has  a  financial  interest. 
You  will  not  violate  this  restriction  with 
respect  to  proposals  and  awards  as  long 
as  you  follow  the  instructions  provided 
in  paragraph  (b)  of  this  section. 

(h)  Use  of  inside  information 
(9  684.17).  If  your  work  for  the 
Government  gives  you  access  to 
information  not  generally  available  to 
the  public,  you  must  not  use  that 
information  for  your  private  benefit  or 
make  it  available  for  the  private  benefit 
of  any  other  person  or  organization. 

(i)  Effect  of  simplified  wording.  The 
wording  of  the  requirements  as 
presented  in  these  regulations  has  been 
simplified  substantially  from  the 
wording  of  underlying  statutes  and  other 
authorities,  so  that  they  will  be  easier  to 
imderstand.  Your  initial  interpretation 
should  be  conservative.  If  in  doubt  on 
the  meaning  of  terms  or  otherwise 
troubled,  consult  an  ethics  counselor  in 
the  Office  of  the  General  Counsel. 

(j)  General  standards  of  conduct  You 
are  also  responsible  for  being  familiar 
with  general  standards  of  conduct 
described  in  9  680.18  of  this  chapter  and 
for  observing  them. 


9664.12 

(a)  Unless  you  are  required  under 
paragraph  (b)  of  this  section  to  file 
public  Financial  Disclosure  Reports,  you 
must  file  a  confidential  Statement  of 
Employment  and  Financial  Interests  at 
the  time  of  your  appointment  (and  of 
any  reappointment).  The  Personnel 
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Office  automatically  supplies  you  with 
the  necessary  forms,  and  you  file  the 
Statement  there. 

(b)  High-ranking  "special employees" 
who  work  more  than  sixty  days  a  year. 
If  you  are  compensated  as  a  "special 
employee"  at  a  rate  at  or  above  the 
lowest  rate  for  a  GS-16  regular 
employee,  you  are  a  "senior  employee". 
Regular  senior  employees  are  required 
to  file  public  Financial  Disclosure 
Reports.  You  are  required  to  do  so, 
however,  only  if  you  plan  to  work  or 
actually  do  work  more  than  sixty  days 
in  any  calendar  year.  Specifically: 

(1)  If  at  the  time  of  your  appointment 
you  are  expected  to  serve  more  than 
sixty  days  in  any  calendar  year,  you 
must  file  such  a  Report  then  and  again 
within  thirty  days  after  your 
appointment  ends. 

(2)  If  you  did  not  file  at  the  time  of 
your  appointment,  but  do  in  fact  serve 
more  than  sixty  days  in  any  calendar 
year,  you  must  file  such  a  Report  within 
fifteen  days  of  your  sixty-first  day  of 
work  and  again  within  thirty  days  after 
your  appointment  ends. 

(3)  In  either  case,  if  you  in  fact  serve 
more  than  sixty  days  in  any  calendar 
year,  you  must  also  file  such  a  Report 
before  May  15  of  the  next  year. 

A  person  who  is  under  consideration  for 
nomination  to  the  National  Science 
Board  may  be  asked  to  file  a  Financial 
Disclosure  Report  with  the  White  House 
or  the  Senate  through  the  Office  of 
Government  Ethics  as  part  of  the 
clearance  process  even  if  not  expected 
to  serve  more  than  sixty  days  a  year. 
Such  a  Report  will  not  be  made  public 
by  the  NSF. 

(c)  Filing  of  Financial  Disclosure 
Reports.  If  you  are  required  to  file 
Financial  Disclosure  Reports,  the 
necessary  forms  ordinarily  will  be  sent 
to  you  automatically,  with  instructions. 
You  should  inquire,  however,  if  you 
think  you  may  go  over  the  sixty-day 
limit,  and  you  may  ask  for  forms  from 
the  Office  of  the  General  Counsel 
whenever  you  need  them.  File  your 
Reports  with  an  ethics  counselor  in  the 
Office  of  the  General  Counsel.  The 
ethics  counselors  will  help  with 
problems  or  questions  that  arise  in 
completing  the  forms.  The  law  also 
requires  them  to  review  yoiu-  Report 
after  you  file  it.  They  may  contact  you 
about  any  errors  you  make  in  filling  out 
the  form  and  about  any  questions  that 
are  raised  by  what  you  report.  The  law 
requires  them  to  make  each  Report  you 
file  available  to  the  public  within  fifteen 
days  after  receiving  it.  A  copy  of  any 
request  for  your  Report  will  be  sent  to 
you. 


§684.13    Poinical  activity  (Hatch  Act). 

The  Hatch  Act  and  other  laws  restrict 
the  involvement  of  Federal  civil  service 
employees  with  partisan  politics.  The 
restrictions  apply  to  you  for  all  of  any 
day  during  which  you  work  for  the 
Government.  If  you  have  any  plan  or 
intention  of  being  involved  in  any 
election  campaign  or  political-party 
activity  on  any  such  day,  consult  an 
ethics  counselor  in  the  Office  of  the 
General  Counsel  before  doing  so. 
Members  of  the  National  Science  Board, 
as  Presidential  appointees,  are  not 
subject  to  these  rules.  They  are  subject 
only  to  a  restriction  on  using  official 
authority  or  influence  for  political 
purposes.  Part  683,  Subpart  D,  §§  683.40- 
683.44,  cover  the  Hatch  Act  restrictions 
in  greater  detail. 

S  684. 1 4    Representing  private  interests 
before  ttM  NSF  or  ottter  Federal  agencies. 

(a)  "Personal  involvement" 
permanent  restriction.  All  NSF  "special 
employees"  are  subject  to  the  following 
basic  restriction: 

You  must  never  represent  anyone  in 
dealings  with  any  Federal  official  on  any 
proposal,  project,  or  other  matter  involving 
specific  parties  if  you  have  been  personally 
involved  with  that  matter  at  or  for  the  NSF. 

(b)  NSF  restriction.  If  you  have  been 
employed  with  the  NSF  more  than  sixty 
days  a  year,  you  are  subject  to  one  other 
restriction: 

During  your  NSF  service  and  for  one  year 
thereafter  you  must  not  represent  anyone  in 
dealings  with  any  NSF  official  on  any 
proposal,  project,  or  other  matter  involving 
specific  parties. 

Be  careful:  Violation  of  either  of  these 
restrictions  may  also  be  a  Federal  crime. 

(c)  Effect  on  involvement  with 
proposals  and  projects.  These 
representational  restrictions  do  not 
preclude  you  from  being  involved  as  a 
researcher  or  educator  with  proposals 
submitted  to  the  NSF  or  other 
Government  agencies  or  with  projects 
supported  by  the  NSF  or  by  other 
Government  agencies.  They  may 
preclude  you  from  being  the  one  to 
write,  call,  visit,  or  otherwise 
communicate  with  a  Federal  official 
about  a  proposal  or  project. 

(d)  "Personally  involved".  You  can  be 
"personally  involved"  even  though  you 
actually  make  none  of  the  critical 
decisions  if  you  contribute  to  them  by 
recommendations,  advice,  approval,  or 
the  like,  but  your  involvement  must  have 
been  substantial.  If  you  are  a  member  of 
the  National  Science  Board,  you  have 
definitely  been  "personally  involved" 
with  a  matter  if  you  have  participated  in 
any  Board  or  Board-committee  action  on 
the  matter  or  have  taken  part  in  a  Board 


or  committee  discussion  inunediately 
preceding  such  an  action. 

§684.15    Compensation. 

(a)  Compensation  where  fou  have 
been  involved  for  the  Government.  All 
"special  Government  employees"  are 
subject  to  the  following  restriction: 

While  you  are  an  NSF  "special  employee" 
you  must  not  seek  or  accept  (except  from  the 
Government]  any  compensation  for  services 
by  you  or  anyone  else  in  relation  to  any 
matter  involving  specific  parties  if  you  have 
been  personally  involved  with  that  matter  for 
the  Government. 

(b)  Compensation  in  relation  to  NSF 
matters.  If  you  have  been  employed 
with  the  NSF  for  more  than  sixty  days  in 
the  last  365  and  still  are,  you  are  subject 
to  one  other  restriction: 

You  must  not  seek  or  accept  any 
compensation  for  services  by  you  or  anyone 
else  in  relation  to  any  matter  involving 
specific  parties  that  is  pending  in  the  NSF. 

Be  careful:  Violation  of  either  of  these 
rules  may  also  be  a  Federal  crime. 

(c)  NSF  awards.  You  may,  however, 
perform  work  under  an  NSF  award  and 
may  receive  compensation  charged  to 
the  award  for  the  work. 

(d)  "Personally  involved".  The  term 
"personally  involved"  has  exactly  the 
same  meaning  here  as  in  connection 
vdth  the  representational  restrictions 
described  in  §  684.14.  See  §  684.14(d]. 

§  684. 16    Acts  affecting  your  financial 
Interests. 

(a)  No  acting  as  a  Federal  employee 
where  you  have  a  financial  interest.  You 
must  not  be  personally  involved  as  a 
Federal  employee  in  the  handling  of  any 
proposal,  award,  or  other  matter  in 
which  you,  a  member  of  your  immediate 
family,  or  an  organization  of  which  you 
are  or  may  become  a  part  has  a 
financial  interest.  BE  CAREFUL: 
violation  of  this  rule  may  also  be  a 
Federal  crime. 

(b)  Proposals  and  awards.  You  will 
not  violate  this  restriction  with  respect 
to  proposals  and  awards  as  long  as  you 
follow  the  instructions  provided  in 

§  684.11[b). 

(c)  "Personally  involved".  The  term 
"personally  involved"  has  exactly  the 
same  meaning  here  as  in  connection 
with  the  representational  restrictions 
described  in  §  684.14.  See  S  684.14(d). 

(d)  "Matter".  The  word  "matter"  has  a 
somewhat  broader  meaning  here  than 
the  phrase  "matter  involving  specific 
parties"  used  in  S  664.14.  Broad  policy 
determinations  that  might  affect  your 
home  institution,  but  only  in  the  same 
manner  as  all  similar  institutions,  are 
not  covered.  If  in  doubt,  consult  an 
ethics  counselor  in  the  Office  of  the 
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General  Counsel.  National  Science 
Board  members  should  consult  the 
Chairman  of  the  Board. 

(e)  Immediate  family.  Only  your 
spouse  and  minor  children  are 
considered  members  of  your  "immediate 
family"  under  this  rule. 

(f)  "Organization  of  which  you  are  or 
may  become  a  part".  You  are  a  part  of 
an  organization  if  you  are  an  officer, 
director,  trustee,  partner,  or  employee. 
You  "may  become"  a  part  of  an 
organization  if  you  are  negotiating  with 
it  or  have  an  arrangement  with  it 
concerning  such  a  position. 

(g)  Waiver.  This  provision  may  be 
waived  where  the  financial  interest 
involved  is  so  insubstantial  that  it  is 
unlikely  to  a^ect  the  integrity  of  your 
services  to  the  Government.  If  you  think 
such  a  waiver  is  called  for,  consult  an 
ethics  counselor  in  the  Office  of  the 
General  Counsel.  The  ethics  counselor 
will  advise  you  and  will  make  a 
recommendation  to  the  official  who 
would  have  to  approve  such  a  waiver. 
National  Science  Board  members  should 
consult  with  the  Chairman  of  the  Board. 

S  684.17    Inatato  informatkm. 

(a)  If  your  Government  job  gives  you 
access  to  information  not  generally 
available  to  the  public,  you  must  not  use 
that  information  for  your  private  benefit 
or  make  it  available  for  the  private 
benefit  of  any  other  person  or 
organization. 

(b)  You  must  not  receive  anything  of 
monetary  value  for  consulting,  lecturing, 
writing,  or  public  discussion  that 
primarily  concerns  the  responsibilities, 
programs,  or  operations  of  the 
Foimdatioiv  or  that  draws  significantly 
on  official  information  or  ideas  not 
generally  available  to  the  pubUc. 

(c)  The  Director,  the  Deputy  Director, 
an  assistant  director,  or  (in  the  case  of 
Board  members)  the  Chairman  of  the 
National  Science  Board  may  waive 
application  of  these  rules  and  authorize 
use  of  non-public  information  in  the 
public  interest.  Any  such  authorization 
must  be  obtained  in  writing.  Consult  an 
ethics  coimselor  in  the  Office  of  the 
General  Counsel.  National  Science 
Board  members  should  consult  with  the 
Chairman. 

S6S4.18    Q«n«ral  standards  of  conduct  for 
"special  amployssa". 

(a)  Use  of  Government  employment 
for  private  gain.  You  must  not  use  your 
Government  employment  for  a  purpose 
that  is  (or  gives  the  appearance  of  being] 
motivated  by  desire  for  private  gain  for 
yourself  or  anyone  else,  particularly 
anyone  with  whom  you  have  family. 
business,  or  financial  ties. 


(b)  Use  of  Government  employment 
for  extortion.  You  must  not  use  your 
Government  employment  to  coerce  (or 
appear  to  coerce)  anyone  to  provide 
financial  benefit  to  yourself  of  anyone 
else,  particularly  anyone  with  whom  you 
have  family,  business,  or  financial  ties. 

(c)  Gifts  and  favors.  On  days  when 
you  are  working  at  or  for  the  NSF  or  in 
connection  with  NSF  employment  you 
must  not  seek  or  accept  from  anyone 
who  has  business  with  the  NSF  any  gift 
tip,  loan,  entertainment,  or  favor  for 
yourself  or  anyone  else,  particularly 
anyone  with  whom  you  have  family, 
business,  or  financial  ties.  This  does  not 
include  promotional  items  of  trivial 
value  or  a  modest  meal  offered  as  a 
courtesy  when  there  is  no  apparent 
connection  with  NSF  business. 

(d)  Misuse  of  Government  property. 
You  must  not  use  Government  property 
or  services  for  your  private  benefit  or  for 
the  private  benefit  of  others,  except  as 
your  public  duties  benefit  particular 
members  of  the  public  in  intended  ways. 

(e)  Familiarity  with  statutory 
provisions.  You  are  legally  responsible 
for  acquainting  yourself  with  each 
statute  that  relates  to  your  ethical  and 
other  conduct  as  an  NSF  and  Federal 
employee.  Principal  among  these  are  the 
criminal  statutes  relating  to  bribery, 
graft,  and  conflicts  of  interests 
contained  in  18  U.S.C.  201-209.  The 
aspects  of  those  statutory  provisions 
that  apply  to  you  as  an  NSF  "special 
employee"  are  covered  by  these 
regulations.  These  regulations  also  cover 
the  provisions  of  Executive  Order  11222, 
which  prescribes  standards  of  ethical 
conduct  for  Government  officers  and 
employees,  and  regulations  of  the  Office 
of  Personnel  and  Management  that 
implement  both  the  statutory  provisions 
and  the  Executive  Order.  If  you  follow 
the  regulations,  you  should  have  no 
trouble  with  any  of  those  provisions. 
The  regulations  do  not  cover  a  number 
of  other  statutes  that  you  must  obey  as  a 
Federal  employee: 

(1)  The  prohibition  against  lobbying 
with  appropriated  funds  (18  U.S.C.  1913). 

(2)  The  prohibitions  against  disloyalty 
and  striking  (5  U.S.C.  7311. 18  U.S.C. 
1918). 

(3)  The  prohibitions  against  disclosure 
of  classified  information  (18  U.S.C.  798. 
50  U.S.C.  783)  and  disclosure  of 
confidential  information  (18  U.S.C.  1905). 

(4)  The  provision  on  habitual  use  of 
intoxicants  to  excess  (5  U.S.C.  7352). 

(5)  The  prohibition  against  misuse  of  a 
Government  vehicle  (31  U.S.C.  638a(c)). 

(0)  The  prohibition  against  misuse  of 
the  franking  privilege  (18  U.S.C.  1719). 

(7)  The  prohibition  against  use  of 
deceit  in  an  examination  or  personnel 


action  in  connection  with  Government 
employment  (18  U.S.C.  1917). 

(8)  The  prohibition  against  fraud  or 
false  statements  in  a  Government  matter 
(18  U.S.C.  1001). 

(9)  The  prohibition  against  mutilating 
or  destroying  a  pubUc  record  (18  U.S.C. 
2071). 

(10)  The  prohibition  against 
counterfeiting  and  forging  transportation 
requests  (18  U.S.C.  508). 

(11)  The  prohibitions  against 
embezzlement  of  Government  money  or 
property  (18  U.S.C.  641),  failing  to 
account  for  public  money  (18  U.S.C.  643). 
and  embezzlement  of  the  money  or 
property  of  an  employee  by  reason  of 
his  employment  (18  U.S.C.  654). 

(12)  The  prohibition  against 
unauthorized  use  of  documents  relating 
to  claims  from  or  by  the  Government  (18 
U.S.C.  285). 

(13)  The  prohibition  against  an 
employee  acting  as  the  agent  of  a 
foreign  principal  registered  under  the 
Foreign  Agents  Registi-ation  Act  (18 
U.S.C.  219). 

Subpart  B— Special  Rules  of  tf>e 
National  Science  Board  for  Board 
Members 

§684.20    Summary. 

As  a  member  of  the  National  Science 
Board  you  are  covered  by  rules  for 
"special  employees"  described  in 
Subpart  A  of  this  Part  684.  In  addition. 
Board  deliberations  raise  a  number  of 
conflicts  issues  in  a  unique  context. 
Moreover,  Board  members  are  highly 
visible  Presidential  appointees  who 
retain  private  employment  and  other 
affiliations.  Specifically,  many  of  them 
are  active  scientists  whose  work  has 
been  supported  by  the  NSF  or  other 
Federal  agencies.  For  these  reasons  the 
Board  has  adopted  the  following  specific 
conflict-of-interests  rules  for  the 
governance  of  its  members.  You  should 
also  advise  the  Chairman  of  the  Board 
of  any  interest  or  affiliation  you  have  or 
propose  to  have  that  could  create  a 
significant  appearance  of  conflict  of 
interests  in  tiie  work  of  the  Board. 

S  684.21    Participation  in  Board 
dalibmvtions. 

(a)  Abstention.  You  must  excuse 
yourself  from  deUberations  and  votes  of 
the  Board  or  any  of  its  committees  on 
any  action  that  would  to  your 
knowledge  affect: 

(1)  The  interests  of  an  institution  with 
which  you.  your  spouse,  a  minor  child,  a 
blood  relative  who  lives  with  you,  or 
anyone  who  is  legally  your  partner  has 
any  of  the  affiliations  listed  in  paragrah 
(b)  of  this  section,  or 
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(2)  The  interests  of  an  individual  with 
whom  you,  your  spouse,  a  minor  child,  a 
blood  relative  who  lives  with  you,  or 
anyone  who  is  legally  your  partner  has 
any  of  the  relationships  listed  in 
paragraph  (c)  of  this  action. 

(b)  Affiliations  with  affected 
institutions.  (1)  Ownership  of  the 
institution's  stocks,  bonds,  notes,  or 
other  evidences  of  debt  (other  than 
through  mutual  funds). 

Note. — Minor  or  indirect  holdings  may  be 
exempted;  check  with  the  Chainnan. 

(2)  Current  employment. 

(3)  Any  formal  or  informal 
arrangement  for  future  employment. 

(4)  Current  appointment  as  professor, 
adjunct  professor,  visiting  professor,  or 
the  like. 

(5)  Governing  board  membership. 

(6)  Chairmanship  of  any  committee  of 
the  institution  that  has  an  interest  in  the 
Board's  action. 

(7)  Any  other  office  (not  including 
ordinary  membership  in  a  professional 
society  or  association]. 

(8)  Current  membership  on  a  visiting 
committee  or  similar  body. 

Note. — Individual  waivers  of  this  provision 
may  be  issued  in  appropriate  circumstances: 
contact  the  Chainnan. 

(9)  Current  enrollment  as  a  student  in 
a  department  or  school  that  has  an 
interest  in  the  Board's  action. 

(10)  Any  other  affiliation  with  the 
institution  that  you  think  would  destroy 
your  objectivity  or  be  seen  as  doing  so 
by  a  reasonable  person  familiar  with  the 
affiliation. 

(c)  Relationships  with  affected 
individuals.  (1)  Blood  or  marriage 
relationship  with  a  principal 
investigator. 

(2)  Any  other  relationship,  such  as 
close  personal  friendship,  that  you  think 
might  tend  to  destroy  your  objectivity  or 
be  seen  as  doing  so  by  a  reasonable 
person  familiar  with  the  relationship. 

§684.22    PaiUdpatfonln NSF-supporttd 
prol«cts. 

(a)  Proposals  and  new  awards.  You 
must  not  be  listed  as  an  investigator  on 
any  proposal  submitted  to  the  NSF  or  on 
any  award  made  by  the  NSF  while  you 
are  on  the  Board.  (Proposals  pending 
when  you  are  nominated  will  be 
handled  case-by-case  by  the  General 
Counsel.)  Nor  should  you  receive  any 
compensation  under  an  award  made  by 
the  NSF  while  you  are  on  the  Board.  You 
may,  however,  do  work  on  a  project 
supported  by  such  an  award  and  may  be 
reimbursed  for  expenses  you  incur  in 
doing  so. 

(b)  Existing  awards.  If  you  are  already 


an  investigator  or  consultant  under  an 
NSF  award  when  you  become  a  Board 
member,  you  may  continue  work  under 
the  award  in  the  same  capacity  and  may 
be  compensated  under  the  award  to  the 
extent  established  before  your 
nomination.  If  you  have  been  principal 
investigator  before  you  become  a  Board 
member,  you  and  your  institution  should 
select  a  substitute  negotiator.  The 
substitute  negotiator  need  not  be 
responsible  for  the  work,  but  should 
represent  the  project  and  the  institution 
in  dealings  with  NSF  officials  on  whom 
you  might  have  imdue  influence  because 
of  your  Board  position. 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1307 

[Ex  Parts  Na  MC  19  (Sub-39)1 

Motor  Carriers;  Household  Goods 
Carriers  Bills  of  Lading  Provisions 
Concerning  Ful  or  Replacement  Value 
Protection  Tariff  Items 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Dismissal  of  petition; 

interpretation  of  regulations. 

summary:  The  Commission  is 
dismissing  a  petition  to  amend  49  CFR 
1056.12  because  the  relief  requested 
should  properly  be  framed  as  a  Released 
Rates  Application  to  depart  from  49  CFR 
1307.201.  Section  1307^201  is  interpreted 
as  not  prohibiting  the  inclusion  of  a 
valuation  statement  on  household  goods 
carriers'  bills  of  lading  which  gives 
e:?ect  to  full  or  replacement  value 
protection  plans. 

date:  This  action  is  effective  on  July  26, 
1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ray  G.  Atherton,  Jr.  (202)  275-7844  or 
Patricia  M.  Schulze  (202)  275-7841 

SUPPLEMENTARy  INFORMATION:  United 
Van  Lines,  Inc.,  filed  a  petition  to  cmiend 
49  CFR  1056.12  by  restating  the 
valuation  options  contained  in  Released 
Rates  Order  MC-^SOS  and  by  including  a 
further  valuation  statement  concerning 
United's  full  value  protection  option. 

United's  request  to  amend  49  CFR 
1056.12  is  inappropriate  since  subsection 
(b)  of  that  section  simply  precludes 
carrier  limitation  of  liability  to  less  than 
that  permitted  under  the  Released  Rates 
Order.  Full,  or  replacement  value 
protection  plans  appear,  on  their  face,  to 
offer  an  assumption  of  liability  greater 
than  the  liability  assumed  uncier 
Released  Rates  Order  MC-505. 

The  exact  terms  of  the  Released  Rates 
Order  are  set  out  in  49  CFR  1307.201. 
Briefly,  the  Order  authorizes  household 
goods  carriers  to  establish  rates 
applicable  only  when  the  shipper 
declares  or  releases  the  shipment  at  a 
value  of  either  60<  per  pound  per  article 
or  at  a  lump  sum  value  equal  to,  or 
greater  than,  $1.25  times  the  total  actual 
shipment  weight  If  the  shipper  fails  to 
affirmatively  exercise  either  of  these 
options,  the  shipment  is  deemed 
released  to  a  maximum  value  of  $1.25 
times  the  weight  of  the  shipment.  The 
Order  provides  that  under  the  60^  per 
pound  per  article  otpion,  no  separate 
charge  is  made  for  the  assumption  of 
liability,  while  shipments  for  which  the 
carrier  assumes  liability  at  $1.25  times 
the  shipment  weight,  or  greater  amount, 
bear  an  additional  charge  of  50f  per 


$100  of  the  value  of  the  shipment  A 

'  valuation  statement  sununarizing  these 
options  in  prescribed  language  is 
required  to  be  placed  on  the  carrier's  bill 

'  of  lading. 

United's  proposal,  however,  does  not 
appe£ir  to  request  a  revision  of  49  CFR 
1307.201.  Instead,  it  is  tailored 
specifically  to  United's  offering  which 
includes  the  valuation  options  of  the 
Released  Rates  Order  and  the  full  value 
protection  which  Um'ted  publishes  as  an 
exception  to  the  Bureau  tariff  in  which  it 
participates.  As  such,  the  request  is 
construed  as  seeking  individual  relief  for 
United  Van  Lines,  Ina,  to  depart  from 
the  prescribed  valuation  statement  of  49 
CFR  1307.201(c). 

Released  Rates  Order  MC-505 
predates  the  publication  by  various 
carriers  of  fuU.  or  replacement  value 
protection  plans.  It  is  therefore 
necessary  to  interpret  the  effect  of  the 
Order  on  these  plans. 

On  December  24. 1980.  the 
Commission,  Division  1  Acting  is  an 
Appellate  Division,  upheld  a  Suspension 
Board  Vote  in  Case  No.  70243  not  to 
suspend  protested  motor  common 
carrier  schedules  naming  a  provision 
covering  full  value  protection  on 
shipments  of  household  goods  at  854  per 
$100  of  released  or  declared  value. 
Significantly,  the  protest  was,  in  part, 
based  on  the  contention  that  the 
protested  schedules  were  violative  of 
Released  Rates  Order  MC-505.  This 
decision  establishes  precedent  for  the 
proposition  that  full  or  replacement 
value  protection  plans  do  not  per  se, 
violate  Released  Rates  Order  MC-506.  It 
follows  that  49  CFR  1307.201(c).  while 
requiring  that  the  prescribed  MC-505 
valuation  statement  appear  on 
household  goods  carriers'  bill  of  lading, 
does  not  prohibit  the  inclusion  on  those 
bills  of  a  meaningful  valuation 
statement  concerning  full  or 

I  replacement  value  protection  if  offered 
by  carriers  in  their  tariffs.  It  is  therefore 
unnecessary  to  seek  specific  permission 

I  insofar  as  the  full  or  replacement 
protection  valuation  statement  is 

I  concerned.  On  the  other  hand,  any 
alteration  in  the  prescribed  valuation 
statement  of  Released  Rates  Order  MC- 

/"SOS  would  require  authorization  from  the 

/  Released  Rates  Board  For  this  reason, 
the  petition  is  dismissed  without 
prejudice  to  the  filing  of  an  appropriate 
Release  Rates  application. 

We  find:  That  the  petition  is 
inappropriate  and  should  be  dismissed 
without  prejudice  to  the  filing  of  a 
Released  Rates  Application. 

We  further  find:  That  Released  Rates 
Order  MC-505  does  not  prohibit  the 
establishment  and  maintenance  of  full 
value  protection  valuation  options  and 
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that  49  CFR  1307.201(c)  is  interpreted  as 
not  prohibiting  the  inclusion  on 
household  goods  carrier  bills  of  lading  of 
meaningful  valuation  statements  on  full 
or  replacement  value  tariff  items. 

It  is  ordered:  The  petition  is 
dismissed. 

Dated  July  19, 19B2. 

By  the  Commission,  Chairman  Taylor,  Vice 
Chairman  GiUiam,  Commissioners  Sterrett, 
Andre,  Simmons  cmd  Cradison. 
Commissioner  Simmons  was  absent  and  did 
not  participate. 
Agatha  L.  Mergeoovich, 
Secretary. 

(FR  Doc  82-20057  Filed  7-23-82:  8:45  am| 
MUJNO  CODE  703S-01-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  661 
[Docket  No.  2719-134] 

Ocean  Salmon  Fisheries  Off  the 
Coasts  of  California,  Oregon,  and 
Washington 

agency:  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

action:  Notice  of  closure. 

summary:  The  Secretary  of  Commerce 
issues  this  notice  to  close  the 
recreational  Hshing  season  in  the  fishery 
conservation  zone  (FCZ]  between  Cape 
Falcon.  Oregon,  and  Cape  Blanco. 
Oregon  (subarea  C),  and  the 
recreational  fishing  season  for  coho 
salmon  in  the  FCZ  between  Cape  Blanco 
and  the  Oregon-Cahfomia  border 
(subarea  D),  on  July  21. 1982.  The 
Director,  Northwest  Region.  National 
Marine  Fisheries  Service  has 
determined  that  the  recreational  quota 
of  114,000  coho  salmon  for  both 
subareas  will  be  reached  by  that  date. 
This  action  is  necessary  to  ensure  that 
quotas  for  coho  salmon  are  not 
exceeded  in  1982. 


EFFECnvc  DATES:  Closure  of  subarea  C 
to  recreational  fishing  and  closure  of 
subarea  D  to  recreational  fishing  for 
coho  salmon  is  effective  from  2400  hours 
Pacific  Daylight  Time  (PDT).  July  21. 
1982,  until  2400  hours.  Pacific  Standard 
Time,  December  31. 1982. 

FOR  FURTHER  mFORMATtON  contact:    ' 

H.  A.  Larkins  (Director,  Northwest 
Region.  National  Marine  Fisheries 
Service),  7600  Sand  Point  Way.  BIN 
C15700,  Seattle  Washington  98115; 
telephone  206-527-6150. 
SUPPt^MENTARY  INFORMATION: 
Emergency  regulations  to  implement  a 
1982  amendment  to  the  fishery 
management  plan  for  the  Commercial 
and  Recreational  Fisheries  off  the 
Coasts  of  Washington.  Oregon,  and 
California  were  published  in  the  Federal 
Register  (47  FR  21256)  for  the 
commercial  fishery  north  of  Cape 
Blanco,  Oregon,  and  the  coastwide 
recreational  fisheries.  These  emergency 
regulations  were  effective  on  May  14, 
1982,  for  a  45-day  period  and  were 
extended  for  an  additional  45  days  on 
June  28,  to  be  effective  through  August 
11, 1982  (47  FR  28105). 

These  regulations  specify  at 
S  661.22(a)(2)  that  when  a  subarea  quota 
is  projected  by  the  Director,  Northwest 
Region,  National  Marine  Fisheries 
Service  (Regional  Director)  to  be 
reached  by  a  certain  date,  the  Secretary 
of  Commerce  (Secretary)  shall,  by 
publishing  a  field  order  in  the  Federal 
Register,  close  the  fishery  as  of  the  date 
the  quota  will  be  reached  in  that 
subarea. 

The  coho  quota  for  the  recreational 
fishery  in  subareas  C  and  D  is  114,000 
coho  salmon,  as  stated  in  S  661.22(a)(1). 
The  Regional  Director  has  determined 
not  to  adjust  this  quota  as  provided  for 
in  §  661.22(b)(1),  with  respect  to  the 
contribution  of  private  hatchery  coho  to 
established  quotas.  Based  on  the  most 
recent  preliminary  information  supplied 
by  the  Oregon  Department  of  Fish  and 
Wildlife  (ODFW)l,  and  the  Cahfomia 
Department  of  Fish  and  Game  (CDFG), 
the  recreational  fishery  in  subareas  C 


and  D  may  have  reached  the  114.000 
coho  salmon  quota  as  early  as  July  19, 
1962.  The  Secretary  has  determined,  to 
avoid  confusion  for  the  fishermen  and  in 
the  interest  of  consistency,  to  provide 
Oregon  an  opportunity  to  close  its 
waters  as  well.  However,  that  closure  of 
State  waters  cannot  be  accomplished 
before  Wednesday,  July  21, 1982.  since 
ODFW  must  secure  Oregon  Fish  and 
Wildlife  Commission  approval  to  close 
and  must  file  the  closure  order  with  the 
Secretary  of  State.  The  Secretary 
therefore  issues  this  notice  that  the 
recreational  fishery  in  subarea  C  will  be 
closed  effective  midnight.  July  21. 1962, 
Also,  the  recreational  fishery  in  subarea 
D  will  be  closed  effective  midnight,  July 
21, 1982.  to  the  taking  of  coho  salmon 
but  will  remain  open  for  recreational 
fishing  for  other  species  of  salmon  until 
October  31, 1982,  as  specified  in 
§  661.21(a)(4)(ii).  This  notice  does  not 
affect  seasons  for  other  subareas 
specified  in  the  1982  regulations. 
Consultations  have  been  held  with  the 
Directors  of  ODFW  and  CDFG  and 
representatives  of  the  Pacific  Fishery 
Management  Council  regarding  this 
closure. 

As  provided  under  §  661.22(c).  all 
information  and  data  relevant  to  this 
notice  of  closure  have  been  compiled  in 
aggregate  form  and  are  available  for 
public  review  at  the  above  address 
during  normal  working  hours. 

This  action  is  taken  under  the 
authority  of  50  CFR  661.22.  and  is  taken 
in  compliance  with  Executive  Order 
12291. 

List  of  Subjects  in  50  CFR  Part  661 

Fish,  Fisheries,  Fishing,  Indians. 

(16  U.S.C.  1801  et  seq.) 

Dated:  July  21. 1982. 

WiUiam  H.  Stevenson. 

Deputy  Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 

(FR  Doc.  82-2m2B  Filed  7-21-82:  4:27  pm] 
BILUNQ  CODE  3$1»-23-4l 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  njles  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  Na  82-ASW-45] 

Proposed  Alteration  of  Transition 
Area;  Orange,  TX 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Notice  of  proposed  rulemaking. 

summary:  The  Federal  Aviation 
Administration  proposes  to  alter  the 
transition  area  at  Orange.  TX.  The 
intended  effect  of  the  proposed  action  is 
to  provide  adequate  controlled  airspace 
for  aircraft  executing  a  new  instrument 
approach  procedure  to  the  Orange 
Airport.  This  action  is  necessary  since 
there  is  a  proposed  change  in  the 
standard  instrument  approach 
procedure  (SIAP)  to  the  Orange  Airport 
using  the  Beaumont  VORTAC. 

DATES:  Comments  must  be  received  on 
or  before  August  25. 1982. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Chief,  Airspace 
and  Procedures  Branch.  Air  Traffic 
Division,  Southwest  Region,  Federal 
Aviation  Administration,  P.O.  Box  1689, 
Fort  Worth,  TX  76101. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8  a  jn.  and 
4:30  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Regional 
Counsel,  Southwest  Region.  Federal 
Aviation  Administration,  4400.Blue 
Mound  Road,  Fort  Worth.  TX. 

R>R  nMTHER  MKNIMATiON  CONTACT: 

Kenneth  L  Stephenson.  Airspace  and 
Procedures  Branch.  ASW-535.  Air 
Traffic  Division,  Southwest  Region. 
Federal  Aviation  Administration,  P.O. 
Box  1669,  Fort  Worth.  TX  76101; 
telephone:  (817)  624-4911,  extension  302. 


SUPPLEMENTARY  INFORMATION: 
History 

Federal  Aviation  Regulation  Part  71, 
Subpart  G  §  71.181  as  republished  in 
advisory  Circular  AC  70-3  dated 
January  29, 1982,  contains  the 
description  of  transition  areas 
designated  to  provide  controlled 
airspace  for  the  beneBt  of  aircrjift 
conducting  instrument  flight  rules  (IFR) 
activity.  Alteration  of  the  transition  area 
at  Orange,  TX,  will  necessitate  an 
amendment  to  this  subpart.  This 
amendment  will  be  required  at  Orange, 
TX,  since  there  is  a  proposed  change  in 
IFR  procedures  to  the  Orange  Airport 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposals.  (Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic  environmental, 
and  energy  asijects  of  the  proposals.) 
Commimications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  Usted  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  82-ASW-45."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specifled  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Chief, 
Airspace  and  Procedures  Branch,  Air 
Traffic  Division.  Southwest  Region. 


Federal  Aviation  Administration,  P.O. 
Box  1689.  Fort  Worth.  TX  76101,  or  by 
calling  (817)  624-4911.  extension  302. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NFRM's  should  contact  the 
office  listed  above. 

List  of  Subjects  in  14  CFR  Part  71 

Control  zones  and/or  transition  areas. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  FAA  proposes  to 
amend  S  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
follows: 

Orange.  TX  (Amended] 

That  airspace  extending  upward  bom  700 
feet  above  the  suface  within  a  6.5-mile  radius 
of  the  Orange  Airport  Qatitude  30*0411"  N^ 
longitude  93*48'23"  W) 
(Sec.  307(a),  Federal  Aviation  Act  of  1958  (49 
U.S.C  1348(a)):  Sec.  6(c).  Department  of 
Transportation  Act  (40  U.S.C  1655(c)):  and  14 
CFR  ll.ei(c)) 

Note. — The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical  regulations  for 
which  frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
It,  therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"Significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR 11034; 
February  26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  nile,  when  promulgated, 
will  not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory  Flexibility 
Act. 

Issued  in  Fort  Woith.  TX.  on  July  14. 1882. 

F.  E.  Whitfield. 

Acting  Director.  Southwest  Region. 

[FK  Doc  8X-19SSS  FU«I  ?-2i-tt  tM  aaj 
WUJNQ  COOC  4nO-19-M 

14  CFR  Part  71 

(Alrspaoe  Docket  Na  B2-AAL-7] 

Alteration  of  Addmonai  Control  Area; 


agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 
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summary:  This  notice  proposes  to 
amend  the  description  of  Additional 
Control  Area  1487,  located  in  the 
vicinity  of  Middleton  Island,  AK,  by 
lowering  the  current  controlled  airspace 
floor  from  14,500  feet  MSL  to  5.500  feet 
MSL  This  action  would  provide 
controlled  airspace  for  air  traffic  control 
radar  vectoring  service  and  for  non-Part 
95  routes.  Also,  the  new  floor  would 
coincide  with  the  floor  of  the  Anchorage 
Oceanic  CTA/FIR  boundary. 
DATES:  Comments  must  be  received  on 
or  before  August  25, 1982. 
ADOmESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director,  FAA 
Alaskan  Region,  Attention:  Chief,  Air 
Traffic  Division,  Docket  No.  82-AAL-7, 
Federal  Aviation  Administration,  701  C 
Street,  Box  14,  Anchorage,  AK  99513. 

The  offical  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  hoUdays,  between  8:30  a.m.  and 
5:00  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Chief 
Counsel,  Room  916,  800  Independence 
Avenue,  SW.,  Washington  D.C. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOft  FURTHER  INFORMATION  CONTACT 
Lewis  W.  Still,  Airspace  Regulations 
and  Obstructions  Branch  {AAT-230), 
Airspace  and  Air  Traffic  Rules  Division. 
Air  Traffic  Service,.  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington  D.C.  20501; 
telephone;  (202)  426-8783. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaing 
by  submiting  such  written  data,  views, 
or  agruments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  82-AAL-7."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 


be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  pubUc  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  ot  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center,  APA-430.  300 
Independence  Avenue,  SW., 
Washington,  D.C.  20591,  or  by  calling 
(202)  426-8058.  Conununications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  S  71.163  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  lower  the  controlled  airspace 
floor  of  Additional  Control  Area  1487 
from  14,500  feet  MSL  to  5,500  MSL  The 
FAA  has  installed  a  radar  facility  at 
Middleton  Island,  AK,  and  at  Biorka 
Island,  AK.  After  the  commissioning  of 
those  facilities,  FAA  Flight  Standards 
Office  has  approved  a  non-Part  95  direct 
route  between  Middleton  Island  and 
Sandspit,  British  Columbia,  This 
proposal  would  provide  controlled 
airspace  for  air  traffic  control  (ATC) 
radar  vectoring  service  for  this  entire 
area.  Also,  the  lower  floor  coincides 
with  the  adjacent  floor  of  the  Anchorage 
Oceanic  CTA/FIR.  thereby,  aiding  flight 
plaiming.  Section  71.163  of  Part  71  of  the 
Federal  Aviation  Regulations  was 
republished  In  Advisory  Circular  AC  70- 
3  dated  January  29, 1982. 

ICAO  ConsideratioiM 

As  part  of  this  proposal  relates  to  the 
navigable  airspace  outside  the  United 
States,  this  notice  is  submitted  in 
consonance  with  the  International  Civil 
Aviation  Organization  (ICAO) 
International  Standards  and 
Recommended  Practices. 

Applicability  of  International 
Standards  and  Recommended  Practices 
by  the  Air  Traffic  Service.  FAA.  in  areas 
outside  domestic  airspace  of  the  United 
States  is  governed  by  Article  12  of,  and 
Annex  11  to,  the  Convention  on 
International  Civil  Aviation,  which 


pertains  to  the  establishment  of  air 
navigational  facilities  and  services 
necessary  to  promoting  the  safe,  orderly, 
and  expeditious  How  of  civil  flying  on 
international  air  routes  is  carried  out 
under  uniform  conditions  designed  to 
improve  the  safety  and  efficiency  of  air 
operations. 

The  International  Standards  and 
Recommended  Practices  in  Annex  11 
apply  in  those  parts  of  the  airspace 
under  the  jurisdiction  of  a  contracting 
state,  derived  from  ICAO,  wherein  air 
traffic  services  are  provided  and  also 
whenever  a  contracting  state  accepts 
the  responsibility  of  providing  air  traffic 
services  over  high  seas  or  in  airspace  of 
imdetermined  sovereignty.  A  contracting 
state  accepting  such  responsibility  may 
apply  the  International  Standards  and 
Recommended  Practices  in  a  manner 
consistent  with  that  adopted  for 
airspace  under  its  domestic  jurisdiction. 

In  accordance  with  Article  3  of  the 
Convention  on  International  Civil 
Aviation,  Chicago,  1944.  state  aircraft 
are  exempt  from  the  provisions  of 
Annex  11  and  its  Standards  and 
Recommended  Practices.  As  a 
contracting  state,  the  United  States 
agreed  by  Article  3(d)  that  its  state 
aircraft  will  be  operated  in  international 
airspace  with  due  regard  for  the  safety 
of  civfl  aircraft. 

Since  this  action  involves,  in  part,  the 
designation  of  navigable  airspace 
outside  the  United  States,  the 
Administrator  is  consulting  with  the 
Secretary  of  State  and  the  Secretary  of 
Defense  in  accordance  with  the 
provisions  of  Executive  Order  10854. 

List  of  Subjects  in  14  CFR  Part  71 

Control  area. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend 
S  71,163  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Pari  71)  as 
follows: 

Control  1487  (Amended) 

By  deleting  the  words  'That  airspace 
extending  upward  from  14,500  feet  MSU  to  Fl 
450,"  and  substituting  for  them  the  words 
'That  airspace  extending  upward  from  5,500 
feet  MSL  to  FL  450." 
(Sees.  307(a),  313(a),  and  1110.  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348(a). 
1354)a).  and  1510):  Executive  Order  10854  (24 
FR  9565);  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  and  14 
CFR  11.65) 

Note<— The  FAA  has  determined  that  this 
proposal  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
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keep  them  operationally  current.  It 
therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  28, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when  promulgated, 
will  not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory  Flexibility 
Act. 

Issued  in  Washington,  D.C.,  on  July  15, 
1982. 

B.  Keith  Potts, 

Chief,  Airspace  and  Air  Traffic  Rules 
Division. 

|FR  Doc  82-19870  Filed  7-23-S2:  tM  au^ 
BKUNQ  CODE  4910-1S-M 


14  CFR  Part  71 

[Airspace  Docket  No.  82-ACE-19] 

Control  Zone — Hastings,  Nebraska; 
Proposed  Revocation 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  Proposed  Rulemaking 
(NPRM). 

SUMMARY:  This  Notice  proposes  to 
revoke  the  Hastings,  Nebraska,  control 
zone  due  to  the  discontinuance  of 
required  weather  observation  reporting. 
The  proposed  action  will  return  this 
designated  airspace  to  a  noncontrolled 
status. 

DATES:  Comments  must  be  received  on 
or  before  September  3, 1982. 

ADDRESSES:  Send  comments  on  the 
proposal  to:  Federal  Aviation 
Administration,  Chief,  Operations, 
Procedures  and  Airspace  Branch,  Air 
Traffic  Division,  ACE-530,  601  East  12th 
Street,  Kansas  City,  Missouri  64106, 
Telephone  (816)  374-3408. 

The  official  docket  may  be  examined 
at  the  Office  of  the  Regional  Counsel. 
Central  Region,  Federal  Aviation 
Administration,  Room  1558,  601  East 
12th  Street,  Kansas  City,  Missouri. 

An  informal  docket  may  be  examined 
at  the  Office  of  the  Chief,  Operations. 
Procedures  and  Airspace  Branch.  Air 
Traffic  Division. 

FOR  FURTHER  INFORMATION  CONTACT: 

Don  A.  Peterson,  Airspace  Specialist, 
Operations,  Procedures  and  Airspace 
Branch,  Air  Traffic  Division,  ACE-532, 
FAA,  Central  Region,  .601  East  12th 
Street  Kansas  City,  Missouri  64106. 
Telephone  (816)  374-340& 


SUPPLEMENTARY  INFORMATION: . 
Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number,  and  be  submitted  in  dupUcate 
to  the  Operations,  Procedures  and 
Airspace  Branch,  Air  Traffic  Division, 
Federal  Aviation  Administration,  601 
East  12th  Street,  Kansas  City,  Missouri 
64106.  All  communications  received  on 
or  before  the  closing  date  for  comments 
will  be  considered  before  action  is  taken 
on  the  proposed  amendment.  The 
proposal  contained  in  this  notice  may  be 
changed  in  light  of  the  comments 
received.  All  comments  received  will  be 
available  both  before  and  after  the 
closing  date  for  comments  in  the  Rules 
Docket  for  examination  by  interested 
persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
Federal  Aviation  Administration, 
Operations,  Procedures  and  Airspace 
Branch,  601  East  12th  Street,  Kansas 
City,  Missouri  64106  or  by  calling  (816) 
374-3408. 

Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  further  NPRMs  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  F,  §  71.171  of  the 
Federal  Aviation  Regulations  (14  CFR 
71.171)  by  revoking  Ae  control  zone  at 
Hastiiigs,  Nebraska.  The  Hastings, 
Nebraska,  control  zone  no  longer  has 
continuous  weather  observation 
reporting  service.  The  fixed  base 
operator  that  previously  provided  the 
service  can  no  longer  do  so.  In  addition, 
the  airport  manager  advised  that  he  is 
imable  to  provide  a  practical  or  reliable 
means  of  performing  hourly  weather 
observations.  Therefore,  inasmuch  as 
.weather  observations  are  a 
requirements  for  maintaining  a  control 
zone  and  since  those  observations 
cannot  be  provided,  this  proposal  is  for 
the  purpose  of  revoking  the  control  zone. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety,  Control  zones. 
Hie  Proposed  Amendment 

Accordingly,  FAA  proposes  to  amend 
Subpart  F.  SecUon  71.171  of  the  Federal 
Aviation  Regulations  (14  CFR  71.171)  by 
revoking  the  following  control  zone: 


Hastings,  Nebraska 

(Sees.  307(a)  Federal  Aviation  Act  of  1958,  as 
amended  (49  U.S.C  1348);  Sec  8(c), 
Department  of  Transportation  Act  (49  U.S.C 
1655(c));  Sec.  11.65  of  the  Federal  Aviation 
Regulations  (14  CFR  11.65) 

Note.— The  FAA  has  determined  that  this 
proposed  revocation  only  involves  an 
established  body  of  technical  regulations  for 
which  frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
or  to  delete  them  if  no  longer  applicable.  It 
therefore  (1)  is  not  a  "major  rule"  under 
Excutive  Order  12291;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  28, 1979); 
(3)  does  not  warrint  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal:  (4)  is  appropriate  to 
have  a  comment  period  of  less  than  45  days; 
and  (5)  is  certified  that  at  promulgation  it  will 
not  have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  under 
the  criteria  of  the  Regulatory  Flexibility  Act. 

14  CFR  Part  71 

[Airspace  Docket  No.  82-ASW-40] 

Proposed  Alternation  of  Transition 
Area:  Oklahoma  City,  OK 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

action:  Notice  of  proposed  rulemaking. 

summary:  The  Federal  Aviation 
Administration  proposes  alteration  of  a 
transition  area  at  Oklahoma  City,  OK. 
The  intended  effect  of  the  proposed 
action  is  to  provide  adequate  controlled 
airspace  for  aircraft  executing  new 
instrument  approach  procedures  to  the 
Simdance  Airpark  (formerly  Jack 
Richards  Airport).  This  section  is 
necessary  to  provide  protection  for 
aircraft  executing  a  VOR  approach  to 
Rimway  17  and  an  RNAV  approach  to 
the  Sundance  Airpark. 

DATE:  Comments  must  be  received  on  or 
before  August  25, 1982. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Chief,  Airspace 
and  Procedures  Branch,  Air  Traffic 
Division,  Southwest  Region,  Federal 
Aviation  Administration,  P.O.  Box  1689, 
Fort  Worth,  TX  76101. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays  between  8  a.m.  and 
4:30  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Regional 
Counsel,  Southwest  Region,  Federal 
Aviation  Administration.  4400  Blue 
Mound  Road,  Fort  Worth,  TX. 

FOR  FURTHER  INFORMATION  CONTACH 
lames  L  Owens,  Airspace  and 
Procedures  Branch,  ASW-536,  Air 
Traffic  Division,  Southwest  Region. 
Federal  Aviation  Administration.  P.O. 
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Box  1689,  Fort  Worth.  TX  76101; 
telephone:  (817)  624-4911.  extension  302. 
SUPPLEMENTARY  INFOfOMATION: 

History 

Federal  Aviation  Regulation  Part  71, 
Subpart  G  71.181  as  republished  in 
Advisory  Circular  AC  70-3  dated 
January  29, 1982,  contains  the 
description  of  transition  areas 
designated  to  provide  controlled 
airspace  for  the  benefit  of  aircraft 
conducting  instnunent  flight  rules  (IFR) 
activity.  Alteration  of  the  transition  area 
at  Oklahoma  City,  OK.  will  necessitate 
an  amendment  to  this  subptirt.  This 
amendment  will  be  required  at 
Oklahoma  City.  OK.  since  there  are 
proposed  new  IFR  procedures  to  the 
Sundance  Airpark. 

Comment  Invited 

Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  tJie  factual  basis, 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposals.  (Comments 
are  speciHcally  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposals.) 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triphcfite  to  the  addr<>ss  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  82-ASW-40."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket 

Avallabifity  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Chief, 
Airspace  and  Procedures  Branch,  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration,  P.O. 
Box  1689.  Fort  Worth,  TX  76101.  or  by 
calling  (817)  624-4911.  extension  302. 


Communicabons  most  identify  the 
notice  number  of  this  NPRM.  Persons 

interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  contact  the 
office  listed  above. 

List  of  Subjects  in  14  CFR  Part  71 

Index  Terms 

Control  zones  and/or  transition  areas. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  FAA  proposes  to 
amend  §  71,181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
follows: 

Oklahoma  City,  OK  (Amended] 

*  *  *  And  within  a  6.5-mile  radius  of  the 
Sundance  Airpark  (latitude  35"36'06"  N., 
longitude  97''42'21"  W.). 

(Sec.  307(a),  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1348(a));  Sec  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c]];  and  14 
CFR  11.61(c)) 

Note. — ^The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical  regulations  for 
which  frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
It,  therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291:  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traftic  procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when  promulgated, 
will  not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory  Flexibility 
Act. 

Issued  in  Fort  Worth.  TX.  on  July  14, 1962. 
F.  E.  Whitefield, 
Acting  Director,  Southwest  Region. 

(FR  Doc  82-19887  Piled  7-23-82:  &'45  am) 
BHXINQ  COOe  M10-13-M 


14  CFR  Part  75 

[Airspacs  Docket  No.  81-ARM-8] 

Proposed  Alteration  and 
Establishment  of  Jet  Routes- 
Withdrawal 

agency:  Federal  Aviation 
Administration  (FAA),  DOT, 
action:  Withdrawal  of  notice  of 
proposed  rulemaking. 

summary:  This  action  withdraws  a 
proposal  published  in  the  Federal 
Register  on  October  29, 1961  (46  FR 
53436)  that  would  have  realigned  Jet 
Route  J-128  betweeirTuba  City,  AZ,  and 
Gunnison,  CO,  £md  establish  new  Jet 
Route  J-205  between  Gunnison  and 
Colorado  Springs.  CO.  After  analaysis 


of  additional  information,  we  have 
concluded  the  proposal  does  not  satisfy 
current  operational  requirements; 
therefore  this  proposal  is  withdrawn. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lewis  W.  Still.  Airspace  Regulations 
and  Obstructions  Branch  {AAT-230), 
Airspace  and  Air  Traffic  Rules  Division. 
Air  Traffic  Service.  Federal  Aviation 
Administrative,  800  Independence 
Avenue.  SW..  Washington.  D.C.  20601; 
telephone:  (202)  426-8783. 

List  of  Subjects  in  14  CFR  Part  75 

Jet  routes. 

Withdrawal  of  the  Proposal 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  proposal  to  amend 
§  75.100  of  Part  75  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  75)  as 
specified  in  Airspace  Docket  No.  81- 
ARM-8  and  published  in  the  Federal 
Register  on  October  29, 1981  (46  FR 
53436),  is  hereby  withdrawiL 

(Sees.  307(a)  and  313(a).  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a)):  sec. 
6{c],  Department  of  Transportation  Act  (49 
U.S.C.  1655(c)):  and  14  CFR  11.69) 

Note. — The  FAA  has  determined  that  this 
action  only  involves  an  established  body  of 
technical  regulations  for  which  frequent  and 
routine  amendments  are  necessary  to  keep 
them  operationally  current  It  therefore — (1) 
Is  not  a  "major  rule"  under  Elxecutive  Order 
12291;  (2)  is  not  significant  under  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034;  February  26. 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is  so 
minimal. 

Issued  in  Washington,  D.C,  oa  July  16, 
1962. 

B.  Keith  Potts. 

Chief,  Airspace  and  Air  Traffic  Rules 
Division. 

[FR  Doc.  82-19871  Filed  7-23-82:  8:45  am) 
BILUNQ  COOE  4t1»-1)-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Parts  210,  231,  and  241 

[Release  No*.  33-6417;  34-1887*;  File  No. 
S7-940] 

Proposed  Revision  of  Financial 
Statement  Requirements  and  Industry 
Guide  Dtodosurss  for  Bank  Holding 
Companies 

AQENCV:  Securities  and  Exchange 

Commission. 

action:  Proposed  rules. 

SUMMARY:  The  Commission  is 
publishing  for  comment  a  proposed 
revision  of  Article  9  of  Regulation  S-X. 
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which  governs  the  form  and  content  of 
financial  statements  filed  for  bank 
holding  companies.  These  revisions  are 
a  part  of  the  Commission's 
reexamination  of  its  requirements  for 
Hnancial  statements  in  connection  with 
its  efforts  to  integrate  disclosure 
requirements  under  the  Securities  Act  of 
1933  and  the  Securities  Exchange  Act  of 
1934.  The  proposed  changes  eliminate 
rules  which  are  duplicative  of  generally 
accepted  accounting  principles 
("GAAF").  integrate  and  simplify  the 
rules,  and  update  the  reporting 
requirements  to  reflect  current  financial 
reporting  practices.  The  Commission  has 
also  authorized  the  proposal  of 
amendments  to  the  Guides  for  Statistical 
Disclosures  by  Bank  Holding  Companies 
in  order  to  incorporate  certain 
disclosures  proposed  to  be  eliminated 
from  the  requirements  of  Article  9. 
DATE:  Comments  should  be  received  by 
the  Commission  on  or  before  September 
30,  1982. 

ADDRESS:  Comment  letters  should  refer 
to  File  No.  S7-940  and  should  be 
submitted  in  triplicate  to  George  A. 
Fitzsimmons,  Secretary,  Securities  and 
Exchange  Conunission,  450  5th  Street, 
NW..  Washington,  D.C.  20549.  All 
comments  received  will  be  available  for 
public  inspection  and  copying  in  the 
Commission's  Public  Reference  Room, 
450  5th  Street,  NW.,  Washington,  D.C. 
20549. 

FOR  FURTHER  INFORMATION  CONTACT: 

Marc  D.  Oken  (202-272-2157).  Edmund 
Coulson  (202-272-2160)  or  Eugene  W. 
Green  (202-272-2161).  Office  of  the 
Chief  Accountant,  Securities  and 
Exchange  Commission,  450  5th  Street 
NW.,  Washington.  DC.  20549. 
SUPPlfMENTARY  INFORMATION: 

Background 

On  September  2, 1980,  the 
Commission  published  a  comprehensive 
revision  of  Articles  3,  5,  and  12  of 
Regulation  S-X  ("S-X")  (17  CFR  210.3-01 
to  .3-18;  17  CFR  210.&-01  to  .5-04;  and  17 
CFR  210.12-01  to  .12-29).*  One  of  the 
major  purposes  of  that  release  was  to 
modify  S-X  to  facilitate  uniformity 
between  Hnancial  statements  included 
in  filings  with  the  Commisson  and  those 
included  in  annual  reports  to  security 
holders  prepared  in  accordance  with  the 
Conunisson's  proxy  rules.  At  the  time 
those  amendments  were  adopted,  the 


Commission  indicated  its  intent  to 
revise  the  specific  requirements 
included  in  Articles  6  (Investment 
Companies)  (17  CFR  210.6-01  to  .6-34),  7 
and  7A  (Insurance  Companies)  (17  CFR 
210.7-01  to  .7A-06),  and  9  (Banks  and 
Bank  Holding  Companies)  (17  CFR 
210.9-01  to  .9-05).  The  Commission  has 
completed  the  revision  of  Articles  7  and 
7A,*and  has  proposed  amendments  to 
Article  6.*  This  proposal  to  revise  the 
requirements  for  financial  statements  of 
bank  holding  companies  is  another  step 
in  the  project  to  revise  S-X  to  facilitate 
the  integration  of  filings  of  financial 
statements  under  the  Securities  Act  of 
1933  (15  U.S.C.  77a  et  seq.)  and  the 
Securities  Exchange  Act  of  1934  (15 
U.S.C.  78a  et  seq.). 

Synopsis  of  Proposal 

Generally,  the  propsed  rules  do  not 
significantly  modify  the  current 
requirements  governing  the  form  and 
content  of  bank  holding  company 
consolidated  financial  statements.  The 
proposed  changes  simplify  the  existing 
rules  and  delete  certain  of  the  S-X 
financial  statement  requirements. 
Certain  of  the  requirements  are 
proposed  to  be  deleted  because  a 
reassessment  of  the  rules  indicates  they 
are  duplicative  of  GAAP  or  that  utility 
of  the  related  disclosure  may  not  be 
significant. 

In  addition,  certain  presently  required 
footnote  disclosures  which  are 
supplemental  to  the  basic  financial 
statement  requirements  are  proposed  to 
be  transferred  to  the  Industry  Guides  for 
Disclosure  by  Bank  Holding  Companies: 
Securities  Act  Industry  Guide  3  and 
Exchange  Act  Industry  Guide  3  ("Guide 
3").*  In  evaluating  the  requirements  of 
Article  9,  it  was  determined  that  some  of 
the  information  was  primarily  analytical 
data  and  may  not  be  essential 
disclosures  for  the  annual  report  to 
shareholders.  Since  Guide  3  is  primarily 
intended  to  provide  data  to  facilitate 
analyses,  and  to  allow  for  comparisons 
of  sources  of  income  and  evaluations  of 
exposures  to  risk,  the  Commission 
believes  that  this  supplemental 
information  may  be  more  appropriately 


■  SecuriHei  Act  Relesie  No.  6233  (45  FR  63660). 
The  releaM  reviting  S-X  was  one  of  four  related 
releases  issued  on  that  dale  comprising  part  of  the 
Commission's  integrated  disclosure  project  which  is 
intended  to  improve  discJosure  in  certain  important 
areas,  to  eliminate  obsolete  or  duplicative 
disclosure  requirements,  and  facilitate  the 
integration  of  filings  made  under  the  Securities  Act 
and  the  Exchange  Act 


'Securities  Act  Release  No.  B357  (October  21, 

1981)  (46  FR  54332). 

'Securities  Act  Release  No.  6374  (January  11, 

1982)  (47  FR  £776). 

'These  guides  were  formerly  designated  as  Guide 
61  and  Guide  3;  they  were  redesignated  as 
Securities  Act  Industry  Guide  3  and  Exchange  Act 
Industry  Guide  3  in  Securities  Act  Release  No.  6384 
(March  3, 1982)  (47  FR  11476).  They  are  included  In 
the  list  of  industry  guides  in  Items  Sm  and  802  of 
Regulation  S-K  (17  CFR  229),  the  central  repository 
of  disclosure  requirements  under  the  Securities  Act 
and  the  Exchange  Act  which  was  amended  by 
Securities  Act  Release  No.  6363  (March  3. 1662)  (47 
FR  11380). 


presented  with  the  Guide  3  data. 
Moreover,  the  simplification  of  the 
financial  statement  disclosures  resulting 
from  such  changes  is  of  significant 
benefit  These  proposed  changes  would 
mean  that  such  disclosures  would  not  be 
required  to  be  included  in  the  annual 
report  to  shareholders,  since  Guide  3  is 
applicable  only  to  the  description  of 
business  section  in  reports  on  Form  10- 
K,  certain  proxy  statements  and 
registration  statements.  The 
Commission  notes  that,  in  many  cases, 
bank  holding  company  registrants  have 
been  integrating  their  10-K  and  annual 
report  to  shareholders  in  a  single 
document,  or  otherwise  ha.ve  presented 
much,  if  not  all,  of  the  Guide  data  in  the 
context  of  the  management's  discussion 
and  analysis.  The  proposed 
amendments  would  not  preclude  these 
practices  and  would  continue  to  allow 
management  to  determine  the 
appropriate  level  of  supplemental 
{malytical-type  data  to  be  included  in 
the  annual  report  to  shareholders.  In  any 
case,  the  full  information  would 
continue  to  be  available  in  the  Guide  3 
disclosures  furnished  in  the  10-K  and  in 
other  filings  with  the  Commission. 

If  the  amendments  herein  are  adopted, 
the  Commission  will  concurrently 
amend  the  proxy  rules  to  eliminate  the 
interim  rules  ^  that  require  only 
substantial  compUance  with  Article  9  in 
annual  reports  to  shareholders. 
Thereafter,  bank  holding  companies  that 
are  required  to  comply  with  the 
Commission's  proxy  rules  would  be 
required  to  include  in  annual  reports  to 
shareholders  financied  statements 
prepared  in  accordance  with  the 
requirements  of  Regulation  S-X 

Summary  of  Significant  Changes 
Included  in  the  Proposed  Rules 

Cash  and  Due  from  Banks.  Under  the 
existing  rules,  balances  relating  to 
interest  bearing  deposits  in  other  banks 
are  included  with  cash  and  amotmts  due 
from  depository  institutions  (Rule  9- 
02.1(a)).  These  amoimts  are  proposed  to 
be  included  in  short-term  investments 
since  this  classification  appears  to 
better  reflect  the  nature  of  these  items 
as  an  alternative  temporary  investment 
of  funds.  Also,  as  a  result  of  this 
proposed  change,  the  amounts  included 
in  the  "Cash  and  due  from  Banks" 
caption  would  include  only  noninterest 
bearing  amounts. 

Additionally,  the  instructions 
regarding  restricted  cash  balances  are 
clarified  to  indicate  that  Federal 
Reserve  requirements  must  be 
considered. 


*17  CFR  240.14»-S  and  a4ai4o-e. 
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Investment  Securities.  Disclosures 
about  holdings  of  investment  securities 
of  an  issuer  of  a  state,  its  political 
subdivisions,  or  their  agencies,  or  of 
other  securities  which  exceed  10  percent 
of  stockholders'  equity  are  presently 
required  to  be  made  in  the  notes  (Rule 
9-02^e]).  It  is  proposed  that  this 
information  be  included  in  the  Guide  3 
disclosures  since  the  information  may 
be  of  interest  primarily  to  analysts  and  a 
limited  number  of  other  Bnancial 
statement  users.  There  may  be  some 
circumstances  where  contingencies  exist 
because  of  unusual  risks  inherent  in 
signiHcant  holdings  of  securities  of 
certain  issuers,  and  in  these  situations 
appropriate  disclosures  should  be  made 
in  management's  discussion  and 
analysis  of  the  financial  statements, 
Moveover,  GAAP  would  require 
financial  statement  disclosure  of 
material  contingencies  (Statement  of 
Financial  Accounting  Standards 
("SFAS ")  No.  5.  "Accounting  for 
Contingencies").  However,  otherwise 
routine  disclosures  of  such 
concentrations  would  not  be  required  in 
the  financial  statements  under  the 
proposed  rules. 

Lease  Financing.  The  existing  rules 
require  that  lease  financing  amounts  be 
disclosed  as  a  separate  balance  sheet 
caption  (Rule  9-02.6).  The  rule  also 
requires  that  any  net  investments  in 
direct  financing  leases  and  in  leveraged 
leases  be  stated  separately  in  a  note. 
Although  the  form  of  direct  financing 
leases  may  differ  significantly  from 
loans  made  by  a  financial  institution, 
there  appears  to  be  little  difference  in 
the  substance  of  these  lending 
transactions.  The  proposed  rules  require 
that  lease  financing  amounts  be 
combined  with  loans  in  a  single  balance 
sheet  caption  with  separate  disclosure 
of  the  various  subcategories  thereof, 
including  lease  financing  amounts.  The 
Commission  believes  this  presentation 
improves  and  simplifies  disclosures 
while  providing  adequate  information 
about  the  nature  of  a  financial 
institution's  lending  activities.  The 
Article  9  requirement  for  separate 
disclosure  of  the  net  amounts  relating  to 
direct  financing  leases  and  leveraged 
leases  is  proposed  to  be  deleted  since 
there  is  a  GAAP  requirement  to  disclose 
these  amounts  (paragraphs  23  and  47  of 
SFAS  No.  13,  "Accounting  for  Leases"). 

Loans  to  Related  Parties.  Note 
disclosure  is  presently  required  of  the 
aggregate  amoimt  of  loans  made  to 
directors,  executive  officers  or  principal 
holders  of  equity  securities  of  the 
registrant  or  its  principal  subsidiaries 
when  such  amounts  exceed  5  percent  of 
stockholders'  equity  (Rule  &-02.5(el}. 


Additionally,  disclosure  is  required  by 
Schedule  I  of  the  indebtedness  of 
directors  who  are  also  officers, 
executive  officers,  and  principal  equity 
stockholders  when  the  aggregate 
indebtedness  of  such  person(s]  axceed 
either  SSOaOOO  or  2.5  percent  of 
stockholders'  equity,  whichever  is  less, 
at  any  time  during  the  period  for  which 
income  statements  are  required.* 
Aggregate  disclosure  is  permitted  for 
loans  made  in  the  ordinary  course  of 
business  to  nonofficer  directors  who  are 
not  principal  shareholders  (Rule  9-05) 
provided  that  the  registrant  indicates  the 
number  of  directors  whose  indebtedness 
is  included  in  the  aggregate  amount.  For 
purposes  of  both  footnote  and  schedule 
disclosures,  installment  loans  made  in 
the  ordinary  course  of  business  are  not 
required  to  be  reported. 

"The  proposed  rules  revise  the  existing 
rules  in  the  following  respects.  First,  the 
definition  of  "executive  officer"  would 
be  modified  to  conform  to  the  definition 
in  Regulation  C  which  was  recently 
amended.^  Second,  the  rule  would  be 
amended  as  it  relates  to  relatives  of 
executive  officers,  directors  and 
principal  shareholders  to  correspond 
with  the  proposed  revisions  to 
Regulation  S-K  ("S-K")  (17  CFR  Part 
229)  relating  to  disclosure  of  certain 
relationships  and  transactions  involving 
management,  which  are  discussed  in 
more  detail  below.  These  two  changes 
are  proposed  in  order  to  achieve 
appropriate  consistency  in  the 
Commission's  rules.  Third,  the  existing 
rule  is  applicable  to  executive  officers, 
directors  and  major  shareholders  of 
"principal  subsidiaries"  which  are 
defined  as  "the  subsidiary  with  the 
greatest  amount  of  deposits  of  all 
consolidated  bank  subsidiaries  and  any 
other  consolidated  subsidiary  in  which 
deposits  exceed  fifteen  percent  of 
consolidated  deposits."  The  scope  of  the 
revised  rule  is  proposed  to  encompass 
any  subsidiary  which  meets  the 
definition  of  a  "significant  subsidary" 
(Rule  1-02)  because  that  definition  is  an 
established  Commission  benchmark  for 
evaluating  the  materiality  of  an  entity. 

Finally,  the  Commission  is  proposing 
to  delete  Schedule  I  of  the  required 
schedules  for  bank  holding  companies 
because  it  believes  that  detailed  listings 
of  loans  which  are  made  to  related 


parties  in  the  ordinary  course  of 
business  by  a  financial  institution  may 
not  be  useM  information  for  making 
investment  decisions.  Disclosure  of  the 
aggregate  amount  of  loans  made  to  such 
persons  would  continue  to  be  required 
in  a  note  when  such  amount  exceeds  5 
percent  of  stockholders'  equity  at  the 
balance  sheet  date;  aggregate 
information  about  the  level  of  such 
activities  with  related  parties  is 
considered  necessary  for  an  investor  to 
evaluate  the  financial  condition  of  the 
registrant  when  the  amounts  of  these 
loans  are  significant  The  Commission  is 
also  proposing  to  require  additional 
footnote  disclosure  when  the  aggregate 
amount  of  such  loans  at  the  balance 
sheet  date  is  significantly  lower  than  the 
weighted  average  amount  outstanding 
during  the  period  covered  by  the  related 
income  statement;  this  will  elicit 
appropriate  disclosures  in 
cirounstances  where  related  parties' 
loan  balances  have  been  significant 
during  the  reporting  period,  but  are 
below  the  disclosure  threshold  at  the 
balance  sheet  date.  Further,  the 
Commission  is  proposing  to  require 
certain  note  disclosures  when  a 
significant  portion  of  loans  to  related 
parties  are  nonperforming  loans  *  and 
when  any  such  material  loans  were  not 
made  in  the  ordinary  course  of  business. 
This  information  is  necessary  so  that 
investors  and  security  holders  may 
better  assess  the  effects  of  such 
transactions  on  the  financial 
statements.*  The  Conmiission  believes 
that  the  proposed  amendments  will 
reduce  disclosure  burdens  generally 
while  enhancing  the  information  value 
of  the  disclosures  by  emphasizing  the 
more  significant  aspects  of  loan 
transactions  with  related  parties. 

In  proposing  these  revisions  to  S-X, 
the  Commission  has  considered  both  the 
existing  requirements  for  disclosure  of 
loans  to  management  in  Item  402(e]  of 
&-K  and  the  proposed  revisions  to  such 
requirements.  Instruction  3  to  Item 
402(e]  of  the  current  S-K  rules  provides 
that,  in  lieu  of  the  specific  disclosure  of 
indebtedness  of  management  called  for 
by  that  paragraph, '°  if  the  lender  is  a 


'Specific  details  of  the  achedule  are  found  in 
Schedule  12-03  of  Regulation  S-X.  A*  to  Uie 
indebtednesa  of  each  person,  the  schedule  calls  for 
name  of  debtor,  balance  at  beginning  of  period, 
addition*,  amount*  collected,  amounts  written  off 
and  balance  at  end  of  period,  and  also  pertinent 
information  such  as  due  date,  interest  rate,  term*  of 
repayment  and  collateral. 

^  17  CFR  230.408.  as  amended  by  SecuriUe*  Act 
Release  No.  0383  (March  3. 1982)  (47  PR  11380). 


'The  definition  of  "nonperforming"  is  taken  from 
present  Item  UI.C  of  Guide  3. 

'The  definition  of  "ordinary  course  of  business" 
is  taken  from  the  present  Rule  0-02.5(e)  and  existing 
Schedule  L 

"Item  402(e)  calls  for  the  following  disclosure 
with  respect  to  each  director  or  officer  of  the 
registrant,  each  nominee  for  election  as  a  director, 
and  each  associate  of  any  such  director,  officer  or 
nominee  who  was  indebted  to  the  registrant  or  its 
subsidiaries  at  any  time  since  the  l>eginning  of  the 
last  fiscal  year  of  the  registrant:  (1)  The  largest 
aggregate  amount  of  Indebtedness  outstanding  at 
any  time  during  such  {wriod.  (li)  the  nature  of  the 
indebtedness  and  of  the  transaction  In  which  it  was 
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bank,  savings  and  loan  aaaociatiaa.  or  a 
broker-dealer  extending  credit  under 
Federal  Reserve  Regulation  T.  mdi 
disclosure  may  consist  of  a  statement  (if 
such  is  the  case)  that  the  loans  to  such 
persons  were  made  in  the  ordinary 
course  c^  business  oa  substantially  the 
same  terms  as  those  for  ctmiparable 
transactioDS  and  did  not  involve  more 
than  a  normal  risk  of  collectibility  or 
present  other  unfavorable  features.  '* 

In  Securities  Exchange  Act  Release 
No.  17517  (February  5, 1981)  (46  FR 
11954),  the  Commission  proposed, 
among  other  changes,  to  amend 
Instruction  3  to  paragraph  (e)  of  Item 
402,  to  require  disclosure  about  any  such 
loans  that  had  become  nonperforming.  ** 
In  that  release,  the  Commission  stated 
its  belief  that  the  instruction  permitting 
abbreviated  disclosure  by  specified 
financial  entities  should  not  be 
applicable  to  loans  which,  although 
originally  made  in  the  ordinary  course  of 
business,  enter  default  or  evidence 
serious  problems  with  respect  to 
repayment.  This  proposal  was 
reproposed  without  change  in  Securities 
Act  Release  No.  6338  (August  6, 1981) 
(46  FR  42042),  however,  final  action  on 
the  proposal  was  deferred  because  of 
the  contemplated  separate 
reexamination  of  the  remuneration  item 
as  part  of  the  Commission's  general 
review  of  the  rules  governing  proxy 
soUcitations. 

As  the  initial  step  in  its  Proxy  Review 
Program,  the  Commission  published  for 
comment  in  Securities  Act  Release  No. 
33-6416  (July  9, 1982)  (47  FR  31394,  July 
20, 1982),  amendments  to  S-K  which, 
among  other  things,  would  establish  a 
new  Item  404,  "Certain  relationships  and 
related  transactions,"  containing  the 
current  Item  402  requirements  pertaining 
to  disclosure  of  management's 
indebtedness.  The  proposed  new  Item 
404  would  amend  the  existing  disclosure 
requirements  of  management 
indebtedness  to  require  the  disclosure  of 
nonperforming  loans,  as  would  have 
been  required  by  the  earlier  proposals.  '* 


incurred,  (iii)  the  »tno— I  thereof  outttending  ai  of 
the  laleit  practicable  date,  and  (iv)  the  rate  of 
interest  paid  or  chaiged  thereon. 

"  The  term  "ordiMry  couTM  ofbosineM"  it 
defined  the  eaae  way  te  S-K  a*  it  is  defiaad  in  tha 
propoied  amenrtmenla  la  8-X. 

"The  wmmiriad  instruction  would  have  defined 
the  term  "^ooperfbrmlng  loan"  in  a  manner 
conaiatent  witk  Gai4e  %. 

"The  C liiilaM  haadbo  aoUdtad  rnmiasnrs  i« 

Release  No.  33-Mlfl  as  to  wfcather  the  ditdoauM  oi 
loans  to  axecuttv*  ofBcara  aid  principal 
shareiionlen  cuiianUy  iai|uiied  te  Schedule  L 
should  be  i«i)uk«4  <■  proKy  stataBanta.  Propoaad 
Item  404  of  Regulation  S-K  does  not  require 
disclosure  of  such  loans  aade  in  the  ordinaty 
course  of  business. 


The  ComniisMOB  believes  that  some  of 
the  objectives  for  disciosore  about  loans 
to  management  in  proxy  statements, 
reports  or  prospectuses  are  applicable  to 
financial  statement  disclosures  about 
loans  to  related  parties.  Accordiogly.  the 
Conunissioo  is  proposing  related 
revisions  to  the  provisions  of  Article  9. 
Given  the  objective  o€  S-X  to  facilitate 
an  understanding  of  the  financial 
condition  of  a  company,  the  proposed 
amendments  of  S-X  differ  somewhat 
from  the  S-JC  proposaL  which  is 
intended  to  elicit  disclosutres  of 
transactions  with  management, 
directors  or  director  nominees  and 
shareholders  where  there  are  possible 
conflicts  of  interest  For  example,  the 
proposed  S-X  revision  would  only 
require  disclosiue  about  nonperforming 
loans  to  insiders  when  a  significant 
portion  of  the  aggregate  amoimt  of 
reported  loans  to  insiders  relates  to 
nonperforming  loans.  This  contrasts 
with  the  proposed  S-K  amendment 
which  requires  disclosiu^,  on  an 
individual  basis,  of  nonperforming  loans 
of  officers  and  directors  in  excess  of 
$50,000.  The  Commission  believes  that 
the  proposed  amendments  to  S-X  would 
generally  complement  the  disclosure 
required  by  both  the  existing 
management  indebtedness  provision 
required  by  both  the  existing 
management  indebtedness  provsion  as 
well  as  the  proposed  revision  to  that 
provision.  In  this  connection.  Article  9 
will  be  evaluated  as  any  future  changes 
are  made  in  the  related  S-K  rules. 

Bank  Premises  and  Equipment  The 
ciurent  requirement  that  each  major 
class  of  bank  premises  and  equipment 
and  related  accumulated  depreciation 
be  stated  separately.  (Rule  9-02.7(b)) 
has  been  deleted  from  the  proposed 
rules  since  such  information  is  generally 
not  significant  to  a  bank  holding 
company.  If  such  amounts  are  material. 
Accoimting  Principles  Board  Opinion 
No.  12  requires  disclosure  of  the 
balances  of  major  classes  of  depreciable 
assets,  by  nature  or  function,  and  the 
related  accumulated  depreciation,  either 
by  major  classes  of  depreciable  assets 
or  in  totaL  Similar  disclosure  of  material 
amoiuits  relating  to  capital  leases  is 
required  by  paragraph  16  of  SFAS 13. 

Bankers' AcceptoMicea.  No  changes 
are  proposed  to  the  balance  sheet 
presentation  of  bankers'  acceptances 
transactions.  The  Commission 
luiderstands  that  some  preparers  of 
financial  statements  believe  that  the 
current  presentation  should  be 
reevaluated  to  determine  whether  these 
transactions  are  more  appropriately 
reported  as  contingent  transactions.  The 
Commisuon  invites  comments  on 


whether  its  present  re<Hurement  to 
disclose  on  the  balance  sheet  amoonts 
due  from  cnstomen  en  acceptaoces  and 
banks'  acceptances  outstanding  as 
assets  and  Eabilities  best  represents  the 
substance  of  these  transactionB. 

Deposits.  The  ctirrent  rules  (Rule  9- 
02.11)  require  financial  statement 
disclosure  of  die  details  of  deposits  by 
type  (demand,  time,  savings  and 
foreign).  Propoaed  Rule  9-03.10  requires 
only  the  separate  disclosure  of  the 
amoimts  of  noninterest  bearing  deposits 
and  interest  bearing  deposits,  and  the 
related  amounts  in  foreign  banking 
offices  if  the  foreign  disclosures 
provided  by  propped  Rule  9-05  are 
required.  Guide  3  would  continue  to 
require  the  additional  analytical 
disclosures  with  respect  to  the  details  of 
demand,  savings,  time  and  foreign 
deposit  balances.  The  current  financial 
statement  dislosure  requirement  (Rule 
9-03.7)  for  interest  expense  by  type  of 
interest  bearing  deposit  wotdd  be 
deleted,  although  the  total  interest 
expense  on  such  deposits  would  be 
presented,  and  Guide  3  would  continue 
to  require  disclosure  of  interest  expense 
by  each  major  category  of  interest 
bearing  liability. 

The  existing  rules  require  separate 
disclosure  of  the  aggregate  amount  of 
certificates  of  deposits  and  other  time 
deposits  of  $100,000  or  more  in  domestic 
bank  offices  (Rule  9-02.11(e))  and  the 
related  annual  interest  expense  on  the 
certificates  of  deposit  (Rule  9-03.7). 
These  disclosiues  are  not  included  in 
the  proposed  Article  9  revision.  Guide  3 
currently  provides  for  disclosure  of  the 
amoimts  of  such  large  certificate  of 
deposit  balances  as  of  the  end  of  the 
latest  fiscal  year  and  the  scheduled 
mattirities  of  such  balances.  The  Guide 
disclosure  is  proposed  to  be  amended  to 
provide  similar  disclosure  of  the 
amoimts  of  other  large  time  deposits.  No 
amendment  to  Guide  3  is  proposed  to 
require  the  specific  disclosure  of  the 
amount  of  the  interest  expense  on  such 
certificates  of  deposit  since  the 
Commission  believes  that  this 
information  may  not  be  of  significant 
interest  to  investon  and  other  users.  As 
noted  above.  Guide  3  currendy  requires 
the  disclosure  of  the  annual  interest 
expense  paid  on  each  major  category  of 
interest  bearing  liabUiUes,  inrluHir^ 
time  deposits. 

Short-Term  Borwwings.  The  current 
requirement  to  disclose  in  a  note  certain 
short-term  borrowings  levels  and  rates 
(Rule  9-02.12(d]]  is  proposed  to  be 
included  in  Guide  3  since  the 
information  is  primarily  analytical  in 
nature  and  may  be  of  limited  interest  to 
most  investors  and  other  users  of  the 
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financial  statements.  This  is  generally 
consistent  with  the  recent  revision  '*  to 
Rule  5-04.  which  provides  that 
commercial  and  industrial  companies 
may  include  this  information  in  a 
schedule  or  in  management's  discussion 
and  analysis. 

Standby  Letters  of  Credit  The  current 
requirement  for  note  disclosure  of 
outstanding  standby  letters  of  credit 
(Rule  9-02.17)  is  not  included  in  the 
proposed  rules  since  such  disclosure  is 
required  by  paragraph  12  of  SFAS  5. 

Foreign  Activities.  Information  about 
the  foreign  activities  of  a  bank  holding 
company  is  presently  required  by  Rule 
9-04.  This  rule  provides  for  the  following 
disclosures  about  material  foreign 
activities:  (Ij  The  amount  of  identifiable 
assets,  total  revenue,  expenses,  income 
(loss]  before  taxes,  and  net  income 
(loss)  for  each  significant  foreign 
geographic  area;  (2)  details  of  the 
categories  of  foreign  loans  and  deposits; 
(3)  a  statement  of  changes  in  the 
allowance  for  loan  losses  applicable  to 
foreign  loans;  (4)  details  of  interest 
bearing  deposits  and  other  balances  in 
banks  outside  of  the  United  States;  and 
(5)  information  about  other  borrowings 
associated  with  foreign  activities. 
Furthermore,  existing  Rules  9-02.5  and 
9-02.11  also  require  Uiat  the  total 
amounts  of  foreign  loans  and  deposits  in 
foreign  banking  offices  be  disclosed. 

Many  of  these  foreign  disclosures 
provide  detailed  information  which  is 
primarily  analytical  in  nature,  and 
which  provides  supplemental 
information  about  foreign  asset  risks 
and  profitability.  Although  no 
substantive  amendments  are  proposed 
as  to  the  kinds  of  disclosures  about 
foreign  activities  currentiy  required,  the 
Commission  is  proposing  that  certain  of 
the  disclosures  be  transferred  to  Guide 
3.  Proposed  Rule  9-05  requires  the 
following  financial  statement 
disclosures  about  foreign  activities: 
Identifiable  assets,  total  revenue, 
expenses,  income  (loss)  before  taxes, 
and  net  income  (loss)  associated  with 
foreign  activities  (all  detailed  by 
significant  foreign  geographic  area).  The 
existing  Article  9  foreign  disclosure 
requirements  in  items  (2)  and  (3)  in  the 
paragraph  above  are  proposed  to  be 
transferred  to  Guide  3.  The  remaining 
Article  9  requirements  in  items  (4)  and 
(5)  in  the  paragraph  above  are  proposed 
to  be  deleted  fi^m  the  financial 
statements  because,  if  significant,  this 
information  is  presentiy  required  to  be 
disclosed  in  the  condensed  average 
balance  sheets  called  for  by  item  I.A  of 
Guide  3.  Proposed  Rules  9-03.5  and  9- 


"SwiiHtim  Act  ReleaM  No.  6233  (September  2, 

1980)  (45  FR  sseao). 


03.10  would  continue  to  include  a 
requirement  to  disclose  the  amoiuits  of 
total  foreign  loans  and  deposits  in  the 
financial  statements. 

As  a  result  of  these  proposed  changes, 
disclosures  in  the  financial  statements 
about  a  bank  holding  company's  foreign 
operations  would  comprise  information 
regarding  identifiable  assets  invested  in 
foreign  activities,  revenues  and 
profitability,  and  the  amount  of 
aggregate  foreign  loans  and  foreign 
deposits.  The  Commission  believes  that 
these  changes  would  simplify  the 
disclosures  required  in  bank  holding 
company  financial  statements  and  that 
the  financial  statement  user  would 
continue  to  be  provided  with  key 
summary  information  to  assess  the 
importance  of  a  registrant's  foreign 
operations  and  any  associated  risks. 
Users  requiring  more  detailed 
information  about  foreign  activities 
would  be  able  to  refer  to  the 
supplemental  foreign  data  provided  by 
the  Guide  3  disclosures. 

Investment  Securities  Gains  and 
Losses.  Rule  9-03.19  currently  provides 
that  securities  gains  and  losses  be 
presented  in  the  income  statement  net  of 
taxes  after  net  income  from  operations. 
Similarly,  earnings  per  share  data  are 
required  to  be  presented  for  net  income 
both  before  and  after  securities 
transactions.  This  two-step  reporting 
format  was  developed  primarily  in 
response  to  arguments  that  gains  and 
losses  from  such  transactions  should  be 
reported  separately  from  net  income 
from  operations  because  securities  sales 
are  not  a  pari  of  a  bank's  normal 
operations,  and  for  various  other 
reasons.  The  commission  believes  that 
gains  and  losses  fi-om  such  transactions 
are  conceptually  only  one  of  several 
components  of  income  of  a  banking 
operation  and  that  the  current 
requirements  in  Article  9  may 
perpetuate  the  belief  that  these 
transactions  are  in  some  way  di^erent 
than  other  very  similar  transactions 
which  are  components  of  operating 
income.  For  example,  sales  of  short-term 
investments,  loans  and  loan 
participations  are  all  reflected  in 
operating  income.  Furthermore,  there 
are  numerous  other  transactions  often 
reflected  in  bank  opera  tmg  income 
which  are  not  typical  transactions  for  a 
banking  operation,  such  as  gains  on  debt 
extinguishment  and  gains  on  sales  of 
lease  residuals  and  bank  premises.  The 
Commission  is  also  concerned  that  the 
current  two-step  format  mav  result  in 
inconsistent  reporting  of  net  income 
before  securities  gain  and  losses  among 
registrants  because  of  differences  of 
opinion  as  to  what  constitutes  an 


"investment  security."  Liberal 
interpretations  of  this  definition  can 
result  in  inappropriate  presentation  of 
gains  and  losses  on  sales  of  certain 
assets  as  investment  securities 
transactions. 

Because  the  Commission  believes 
there  is  no  conceptual  basis  for  the  two- 
step  reporting  format  since  securities 
transactions  are  a  normal  part  of  bank 
operations,  and  because  of  the  potential 
for  inappropriate  reporting  of  certain 
transactions  as  security  gains  and 
losses,  the  Commission  is  proposing  that 
gains  and  losses  from  securities 
transactions  be  presented  on  a  pre-tax 
basis  as  a  separate,  appropriately 
captioned  line  item.  The  applicable 
income  taxes  on  such  amounts  may  be 
disclosed  parenthetically  or  in  a  note,  if 
desired.  Such  disclosure  would  provide 
users  with  the  same  amount  of 
information  as  is  presented  under  the 
current  rules.  This  one-step  format 
would  also  reduce  the  complexity  of  the 
income  statement  and  the  disclosure  of 
earnings  per  share  date, 

Schedule  I.  This  schedule,  designated 
as  "Amounts  receivable  from  Certain 
Persons,"  is  proposed  to  be  deleted,  as 
discussed  under  "Loans  to  Related 
Parties"  above.  Existing  Schedule  V, 
"Indebtedness  to  Related  Parties"  is 
proposed  to  be  redesignated  as 
Schedule  L 

Schedule  II.  The  current  requirement 
to  disclose  in  Schedule  II  information  as 
to  valuation  and  qualifying  accounts  is 
proposed  to  be  deleted,  since  bank 
holding  companies  are  specifically 
required  by  Article  9  to  include  separate 
analyses  of  the  activity  in  their  loan  loss 
and  real  estate  allowance  accounts  in 
the  notes. 

Schedule  III  The  existing  Schedule  III. 
"Guarantee  of  Securities  of  Other 
Issuers,"  is  proposed  to  be  redesignated 
as  Schedule  n. 

Schedule  IV.  The  existing  Schedule 
rv,  "Investments  in.  Equity  in  Earnings 
of,  and  Dividends  Received  from 
Releated  Parties"  is  proposed  to  be 
replaced  by  a  new  Schedule  III 
requirement  for  condensed  parent 
company  information.  This  change  is 
proposed  to  conform  Article  9  to  the 
recent  amendments  to  Rule  12-04. 
Accounting  Series  Release  ("ASR") 
302  '*  amended  Rule  12-04  to  replace  the 
schedule  requirements  detailing  the 
registrant's  investments  in  and 
indebtedness  of  afTiliates  with  new 
requirements  specifying  disclosures  of 
condensed  financial  information  about 
the  parent  company  and  other  related 


■*  SecuriUee  Act  Releata  No.  S3S0  (NoveinkMr  a. 
1961)  (46  FR  S6171). 
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data.  The  test  for  determining  when  the 
proposed  Schedule  III  would  be 
furnished  is  the  same  as  the  Article  5 
test  which  was  adopted  in  ASR  302.  The 
proposed  schedule  would  be  required 
when  there  are  significant  third  party 
restrictions  on  the  net  assets  of  the 
registrant's  consolidated  subsidiaries. 

The  Commission  previously  requested 
comments  in  ASR  302  as  to:  (1)  Whether 
the  need  for  parent  company  financial 
information  is  satisfactorily  met  by  the 
condensed  financial  information  and 
other  related  data  prescribed  by  Rule 
12-04;  (2)  whether  sufiicient  information 
is  disclosed  about  the  activities  of  bank 
holding  companies  in  Copnmiission 
filings,  given  the  deletion  of  the  previous 
requirement  for  separate  financial 
statements  of  consolidated  finance-type 
subsidiaries;  and  (3)  whether  there 
should  be  additional  criteria  established 
for  determining  when  parent  company 
information  should  be  furnished.  Since 
these  questions  have  particular 
relevance  to  bank  holding  company 
registrants,  the  Commission  again 
requests  8[>ecific  comments  on  these 
matters,  particularly  from  financial 
statement  users. 

Guide  3 

As  noted  above,  certain  amendments 
are  proposed  to  the  Industry  Guides  for 
Disclosing  by  Bank  Holding  Companies. 
The  proposed  changes  to  Guide  3  are 
principally  for  the  purpose  of 
accommodating  related  changes  being 
proposed  to  Article  9  of  S-X.  In  effect, 
these  changes  transfer  certain  disclosure 
requirements  from  the  financial 
statements  to  the  description  of  business 
section  of  registration  statements  and 
certain  fihngs  under  the  Securities 
Exchange  Act.  The  underlying  rationale 
for  this  transfer  is  that  the  information  is 
primarily  analytical  in  nature  and  is 
similar  in  character  to  the  other 
disclosure  requirements  of  Guide  3; 
these  disclosures  do  not  appear  to  be 
necessary  in  annual  reports  to 
shareholders.  Finally,  the  Commission 
believes  that  there  are  benefits  derived 
from  combining  related  analytical  data 
in  Guide  3  and  from  the  resulting 
simplification  of  the  financial  statement 
disclostn«8. 

A  summary  of  the  proposed  dianges 
to  Guide  3  follows: 

•  A  new  instruction  7  has  been  added  to 
the  General  Instructions  to  key  the 
requirement  to  provide  separate 
disclosures  regarding  foreign  activities 
to  the  proposed  Rule  9-05  requirement 
to  make  such  disclosures  in  the 
financial  statements. 

•  Certain  disdoanres  regarding  foreign 
activities  have  been  tranafeired  from 
the  financial  statements  to  Guide  3. 


These  include  details  of  loans  and 
deposits,  an  analysis  of  the  allowance 
for  loans  losses  related  to  foreign 
activities  and  certain  information 
related  to  large  time  deposits.  In  some 
cases,  Guide  3  requires  the 
presentation  of  average  balances  as 
opposed  to  the  end  of  period  balances 
required  by  S-X. 

•  Information  as  to  concentrations  in 
the  investment  portfolio  in  the 
securities  of  particular  issuers  has 
been  transferred  from  S-X  to  Item  n 
of  Guide  3. 

•  The  instructions  to  "Nonperforming 
Loans"  in  Item  III  have  be«i  clarified 
to  provide  that  loans  adversely 
classified  (doubtful,  loss)  by 
regulatory  examiners  should  normally 
be  included  in  one  of  the 
nonperforming  categories. 

•  The  instructions  regarding  the 
"Summary  of  Loan  Loss  Experience" 
in  Item  IV  have  been  recast  in  a 
tabular  format  with  no  substantive 
change  in  the  information  called  for 
by  this  item. 

•  Certain  analytical  information 
regarding  the  registrant's  short-term 
borrowings  has  been  transferred  from 
S-X  to  a  new  Item  VU  in  Guide  3. 

•  Certain  other  minor  editorial  and 
other  changes  are  proposed  in  order  to 
conform  the  Guide  to  related  changes 
being  proposed  in  S-X. 

The  complete  text  of  the  proposed 
Guide  3,  including  sections  for  which  no 
amendments  are  proposed,  is  included 
in  this  release  so  that  commentators  will 
have  available  for  consideration  the 
entire  package  of  financial  disclosure 
requirements  for  bank  holding 
companies. 

New  Bank  Audit  Guide 

The  AICPA  is  currently  completing 
the  revision  of  its  audit  guide  for  banks. 
The  issuance  of  this  new  audit  guide 
should  result  in  further  improvements 
and  uniformity  in  accounting  and 
financial  reporting  for  banks  and  bank 
holding  companies.  As  part  of  the 
Commission's  oversight  role  of  the 
private  sector's  standard-setting  efforts, 
the  Commission  staff  has  closely 
monitored  this  project  and  has  taken 
into  account  the  provisions  reflected  in 
the  final  drafts  of  this  audit  guide,  where 
approfniate. 

Regulatory  Flexibility  Act  Certification 

Pursuant  to  section  805(b)  of  the 
Regulatory  Flexibility  Act,  5  U.S.C. 
605(b],  the  Chairman  of  the  Commission 
has  certified  that  the  amendment 
proposed  herein  will  not,  if  adopted, 
have  a  significant  economic  impact  on  a 
substantial  number  at  small  entities. 


This  certification,  including  the  reasons 
therefor,  is  attached  to  this  release. 

List  of  Subjecte  ia  17  CFR  Parts  210, 231 
and  241 

Accounting,  Reporting  requirements, 
Seciirities. 

The  Conmiission  hereby  proposes  to 
amend  17  CFR  Chapter  II  as  foUowv 

PART  210— FORM  AMD  COi4TENT  OF 
AND  REQUIREMENTS  FOR  FINANCUL 
STATEMENTS,  SECURTTIES  ACT  OF 

1933,  SECURITIES  EXCHANGE  ACT  OF 

1934,  PUBLIC  UTfLITY  HOLDING 
COMPANY  ACT  OF  1935,  INVESTMENT 
COMPANY  ACT  OF  1940,  AND 
ENERGY  POLICY  AND 
CONSERVATION  ACT  OF  1975 

1.  By  removing  H  210.9-01  to  210.9-05 
and  adding  new  S§  210.9-01  to  210.9-06 
as  follows: 

Bank  Holding  Companies 


§  210.9-01 
210.9-06. 


Application  of  H  210.9-01  to 


This  article  is  applicable  to 
consolidated  financial  statements  filed 
for  bank  holding  companies  and  to  any 
financial  statements  of  banks  that  are 
included  in  filing  with  the  Commissioa. 


S  210.9-02    General  I 

The  requirements  of  the  general  rules 
in  §§  210.1  to  210.4  (Articles  1,  2,  3,  3A 
and  4]  should  be  complied  with  where 
applicable. 


§  210.9-03 

The  purpose  of  this  rule  is  to  indicate 
the  various  items  which,  if  applicable, 
should  appear  on  the  face  of  the  balance 
sheets  and  in  the  notes  thereto. 

Assets 

1.  Cash  and  due  from  btBiJa.  The  amouaita 
in  this  captioo  Bhould  include  demand 
deposits  and  other  noninterest  bearing 
deposits  with  other  banks. 

(a)  Any  withdrawal  and  usage  restrictions 
(including  requirements  of  the  Federal 
Reserve  to  maintain  reserve  balances)  or 
compiensatin^  balance  requimBects  should 
be  disclosed  (see  i  21 0.5-02-1). 

2.  Short-term  investments.  Disclose 
separately  the  aggregate  value  of  (1)  Federal 
funds  sold  and  securities  purchased  under 
resale  agreements  or  similar  arrangements, 
(2)  interest  bearing  deposits  in  other  banks 
and  (3)  any  other  short-term  investments. 
Federal  funds  sold  and  securities  purchased 
under  resale  agreements  should  not  be  netted 
against  Federal  funds  porchased  and 
securities  sold  imder  agreemeats  to 
repurchase  as  reported  in  captioa  II. 

3.  Trading  account  secunties.  include 
securities  or  sny  other  iavestments  hM  for 
trading  purposes. 

(a)  Disclose  in  a  note  whether  tradiog 
account  assets  are  valued  at  market  or  towsr 
of  cost  or  market  If  aMikst  is  aot  nsed,  state 
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on  the  balance  sheet  the  aggregate  market 
value  at  the  balance  sheet  date. 

4.  Investment  securities.  Disclose  the 
aggregate  book  value  of  investment 
securities;  show  on  the  balance  sheet  the 
aggregate  market  value  at  the  balance  sheet 
date.  The  aggregate  amounts  should  include 
securities  pledged,  loaned  or  sold  under 
repurchase  agreements  and  similar 
arrangements;  borrowed  securities  and 
sectuities  purchased  under  resale  agreements 
or  similar  arrangements  should  be  excluded. 

(a)  Disclose  in  a  note  the  carrying  value 
and  market  value  of  securities  of  (1)  the  U.S. 
Treasury  and  other  U.S.  Government 
agencies  and  corporations;  (2)  states  of  the 
U.S.  and  political  subdivisions;  and  (3]  other 
securities. 

5.  Loans.  Disclose  separately  (1)  total 
loans,  (2]  the  related  allowance  for  losses 
and  (3)  unearned  income. 

(a)  Disclose  on  the  balance  sheet  or  in  a 
note  the  amount  of  total  loans  in  each  of  the 
following  categories: 

(1)  Commercial,  financial  and  agricultural 

(2)  Real  estate — construction 

(3)  Real  estate — mortgage 

(4)  Installment  loans  to  individuals 

(5)  Lease  financing 

(6)  Foreign 

(7)  Other  (state  separately  any  other  loan 
category  regardless  of  relative  size  if 
necessary  to  reflect  any  unusual  risk 
concontration). 

(b)  The  amount  of  foreign  loans  must  be 
presented  if  the  disclosures  provided  by 

S  210.9-05  are  required. 

(c)  For  each  period  for  which  an  income 
Statement  is  required,  furnish  in  a  note  a 
statement  of  changes  in  the  allowance  for 
loan  losses  showing  the  balances  at 
beginning  and  end  of  the  period,  provision 
charged  to  income,  recoveries  of  amounts 
charged  off  and  losses  charged  to  the 
allowance. 

(d)(l)(i]  As  of  each  balance  sheet  date, 
disclose  in  a  note  the  aggregate  dollar 
amount  of  loans  (exclusive  of  installment 
loans  in  the  ordinary  course  of  business) 
made  by  the  registrant  or  any  of  its 
subsidiaries  to  directors,  executive  officers, 
or  principal  holders  of  equity  securities 
(S  210.1-02)  of  the  registrant  or  any  of  its 
significant  subsidiaries  (8  210.1-02),  or  to  any 
associate  of  such  persons. 

(ii)  This  disclosure  need  not  be  furnished 
when  the  aggregate  amount  of  such  loans  at 
the  balance  sheet  date  does  not  exceed  5 
percent  of  stockholders'  equity  at  that  date. 
Notwithstanding  this  reporting  threshold,  if 
the  weighted  average  amount  of  such  loans 
outstanding  during  the  year  exceeds  5 
percent  of  stockholders'  equity  at  year-end 
and  significantly  exceeds  the  amount  of  such 
loans  outstanding  at  year-end.  additional 
information,  including  discussion  of 
individual  transactions,  should  be  provided 
to  explain  such  differences. 

(2)  If  a  significant  portion  of  the  aggregate 
amount  of  loans  disclosed  pursuant  to 
(d)(l)(i)  above  relates  to  nonperforming 
loans,  so  state  and  disclose  the  aggregate 
amount  of  such  nonperforming  loans  along 
with  such  other  information  necessary  to  an 
understanding  of  the  effects  of  the 
transactions  on  the  financial  statements. 


(3)  Notwithstanding  the  aggregate 
disclosure  caUed  for  by  (d)(1)  above,  if  any 
loans  were  not  made  in  the  ordinary  course 
of  business  during  any  period  for  which  an 
income  statement  is  required  to  be  filed, 
provide  an  appropriate  description  of  each 
such  loan  (See  S  210.4-O8(L)(3)). 

(4)  Definition  of  terms.  For  purposes  of  this 
rule,  the  following  definitions  shall  apply: 

"/Issoc/ote  "  means  (i)  a  corporation, 
venture  or  organization  of  which  such  person 
is  an  officer  or  general  partner  or  is,  directly 
or  indirectly,  the  beneficial  owner  of  10 
percent  or  more  of  any  class  of  equity 
securities;  (ii)  any  trust  or  other  estate  in 
which  such  person  has  a  substantial 
beneficial  interest  or  for  which  such  person 
serves  as  trustee  or  in  a  similar  capacity  and 
(iii)  any  relative  by  blood,  marriage  or 
adoption  who  has  no  more  remote 
relationship  than  first  cousin. 

"Executive  officers"  means  the  president, 
any  vice  president  in  charge  of  a  principal 
business  unit  division  or  function  (such  as 
loans,  investments,  operations, 
administration  or  finance),  and  any  other 
officer  or  person  who  performs  similar  policy- 
making functions. 

"Ordinary  course  of  business"  means  those 
loans  which  were  made  on  substantially  the 
same  terms,  including  interest  rate  and 
collateral,  as  those  prevailing  at  the  same 
time  for  comparable  transactions  with 
unrelated  persons  and  did  not  involve  more 
than  the  normal  risk  of  collectibility  or 
present  other  unfavorable  features. 

"Nonperforming  loans  "  means  loans  that 
either,  (i)  Are  accounted  for  on  a  nonaccrual 
basis;  (ii)  are  contractually  past  due  90  days 
or  more  as  to  interest  or  principal  payments; 
(iii)  the  terms  of  which  have  been 
renegotiated  to  provide  a  reduction  or 
deferral  of  interest  or  principal  because  of  a 
deterioration  in  the  financial  position  of  the 
borrower;  or  (iv)  are  now  current,  but  there 
are  serious  doubts  as  to  the  ability  of  the 
borrower  to  comply  with  the  present  loan 
repayment  terms.  A  renewal  at  maturity  on 
current  market  terms  not  due  to  the  financial 
weakness  of  the  borrower  will  not  be 
considered  a  renegotiation  within  the 
meaning  of  clause  (iii)  above. 

6.  Bank  premises  and  equipment 

7.  Due  from  customers  on  acceptances. 
Include  amounts  receivable  from  customers 
on  drafts  and  bills  of  exchange  that  have 
been  accepted  by  a  consolidated  bank 
subsidiary  or  by  other  banks  for  the  account 
of  a  consolidated  subsidiary  and  that  are 
outstanding — that  is,  not  held  by  a  subsidiary 
bank,  on  the  reporting  date.  (If  held  by  a  bank 
subsidiary,  they  should  be  reported  as 
"loans"  under  S  210.9-03.5.) 

&  Other  assets.  Disclose  separately  on  the 
balance  sheet  or  in  a  note  thereto  any  of  the 
following  assets  or  any  other  asset  the 
amount  of  which  exceeds  thirty  percent  of 
stockholders'  equity.  The  remaining  assets 
may  be  shown  as  one  amount. 

(1)  Excess  of  cost  over  tangible  and 
identifiable  intangible  assets  acquired  (net  of 
amortization). 

(2)  Other  intangible  assets  (net  of 
amortization). 

(3)  Investments  in  and  indebtedness  of 
affiliates  and  other  persons. 


(4)  Other  real  estate. 

(a)  Disclose  in  a  note  the  basis  at  which 
other  real  estate  is  carried.  Any  reduction  in 
carrying  value  resulting  from  the  recognition 
of  fair  market  value  at  the  time  of  acquisition 
shall  be  accounted  for  as  a  loan  loss.  Any 
allowance  for  losses  on  other  real  estate 
which  has  been  established  subsequent  to 
acquisition  should  be  deducted  from  other 
real  estate.  For  each  period  for  which  an 
income  statement  is  required,  disclosures 
should  be  made  in  a  note  as  to  the  changes  in 
the  allowance,  including  balances  at 
beginning  and  end  of  period,  provision 
charged  to  income,  and  losses  charged  to  the 
allowance. 

9.  Total  assets. 

Liabilities  and  Stockholders'  Equity 

Liabilities 

10.  Deposits.  Disclose  separately  the 
amounts  of  noninterest  bearing  deposits  and 
interest  bearing  deposits. 

(a)  The  amount  of  noninterest  bearing 
deposits  and  interest  bearing  deposits  in 
foreign  banking  offices  must  be  presented  if 
the  disclosures  provided  by  $210.9-05  are 
required. 

11.  Short-term  borrowings.  Disclosure 
separately  on  the  balance  sheet  or  in  a  note. 
amounts  payable  for  (1)  Federal  funds 
purchased  and  securities  sold  under 
agreements  to  repurchase;  (2)  commercial 
paper;  and  (3)  other  short-term  borrowings. 

(a)  Disclose  any  unused  lines  of  credit  for 
short-term  financing  (S  210.5-02.19{b)). 

12.  Bank  acceptances  outstanding.  Disclose 
the  aggregate  of  unmatured  drafts  and  bills  of 
exchange  accepted  by  a  bank  subsidiary,  or 
by  some  other  bank  as  its  agent,  less  the 
amount  of  such  acceptances  acquired  by  the 
bank  subsidiary  through  discount  or 
purchase. 

13.  Other  liabilities.  Disclose  separately  on 
the  balance  sheet  or  in  a  note  any  of  the 
following  Uabilities  or  any  other  items  which 
are  individually  in  excess  of  thirty  percent  of 
stockholders'  equity  (except  that  amounts  in 
excess  of  5  percent  of  stockholders'  equity 
should  be  disclosed  with  respect  to  item  (4)). 
The  remaining  items  may  be  shown  as  one 
amount 

(1)  Income  taxes  payable. 

(2)  Deferred  Income  taxes. 

(3)  Indebtedness  to  affiliates  and  other 
persons  the  Investments  in  which  are 
accounted  for  by  the  equity  method. 

(4)  Indebtedness  to  directors,  executive 
officers,  and  principal  holders  of  equity 
securities  of  the  registrant  or  any  of  its 
significant  subsidiaries  (the  guidance  in 
S210.9-03.S(d)  shall  be  used  to  identify 
related  parties  for  purposes  of  this 
disclosure). 

(5)  Accounts  payable  and  accrued 
expenses. 

14.  Long-term  debt.  Disclose  in  a  note  the 
information  required  by  \  210.5-02.22. 

15.  Total  liabilities. 

16.  Commitments  and  contingent  liabilities. 

17.  Minority  interest  in  consolidated 
subsidiaries.  The  information  required  by 
S  210.5-02.27  should  be  disclosed,  if 
applicable. 
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Redeemable  Preferred  Stocks 

18.  Preferred  stocks  subject  to  mandatory 
redemption  requirements  or  whose 
redemption  is  outside  the  control  of  the 
issuer.  See  {  210.5-02.28. 

Non-redeemable  Preferred  Stocks 

19.  Preferred  stocks  which  are  not 
redeemable  or  are  redeemable  solely  at  the 
option  of  the  issuer.  See  S  210.5-02.29. 

Common  Stocks 

20.  Common  stocks.  See  §  210.5-02.30. 
Other  Stockholders '  Equity 

21.  Other  stockholders'  equity.  See  {  210.5- 
02.31. 

22.  Total  liabilities  and  stockholders' 
equity. 

S  210.9-04    Incom*  statements. 

The  purpose  of  this  rule  is  to  indicate 
the  various  items  which,  if  applicable, 
should  appear  on  the  face  of  the  income 
statement  and  in  the  notes  thereto. 

1.  Interest  and  fees  on  loans  and  lease 
financing.  Include  commitinent  and 
origination  fees,  late  charges  and  current 
amortization  of  premium  and  accretion  of 
discount  on  loans  which  are  related  to  or  are 
an  adjustment  of  the  loan  interest  rate. 

2.  Interest  and  dividends  on  investment 
securities.  Disclosure  separately  (1]  taxable 
interest  income,  (2)  nontaxable  interest 
income,  and  (3)  dividends. 

3.  Trading  account  interest 

4.  Other  interest  income. 

5.  Total  interest  income. 

6.  Interest  on  deposits. 

7.  Interest  on  short-term  borrowings. 

8.  Interest  on  long-term  debt. 

9.  Total  interest  expense. 

10.  Net  interest  income. 

11.  Provision  for  loan  losses. 

12.  Net  interest  income  after  provision  for 
loan  losses. 

13.  Other  income.  Disclosure  separately 
any  of  the  following  amounts,  or  any  other 
item  of  other  income,  which  exceed  one 
percent  of  the  aggregate  of  total  interest 
income  and  other  income.  The  remaining 
amounts  may  be  shown  as  one  amount. 

(a)  Commissions  and  fees  from  fiduciary 
activities. 

(b)  Commissions,  broker's  fees  and 
markups  on  securities  underwriting  and  other 
securities  activities. 

(c)  Insurance  commissions,  fees  and 
premiums. 

(d)  Fees  for  other  customer  services. 

(e)  Profit  of  loss  on  transactions  in 
securities  in  dealer  trading  account. 

(f)  Equity  in  earnings  of  unconsoUdated 
subsidiaries  and  50  percent  or  less  owned 
persons. 

(g)  Gains  or  losses  on  disposition  of  equity 
in  securities  of  subsidiaries  or  50  percent  or 
less  owned  persons. 

14.  Other  expenses.  Disclosure  separately 
any  of  the  following  amounts,  or  any  other 
item  of  other  expense,  which  exceed  one 
percent  of  the  aggregate  of  total  interest 
income  and  other  income.  The  remaining 
amounts  may  be  shown  as  one  amount. 

(a)  Salaries  and  employee  benefits. 


(b)  Net  occupancy  expense  of  premises. 

(c)  Goodwill  amortization. 

(d)  Net  cost  of  operation  of  other  real 
estate  (including  provisions  for  real  estate 
losses,  rental  income  and  gains  and  losses  on 
sales  of  real  estate). 

(e)  Minority  interest  in  income  of 
consolidated  subsidiaries. 

15.  Investment  securities  gains  or  losses. 
Disclose  the  method  followed  in  determining 
the  cost  of  investments  sold.  e.g.,  "average 
cost"  "first-in.  first-out,"  or  "identified 
certificate." 

16.  Income  or  loss  before  income  tax 
expense. 

17.  Income  tax  expense.  The  information 
required  by  S  210.4-08(h)  should  be  disclosed. 

18.  Income  or  loss  before  extraordinary 
items  and  cumulative  effects  of  changes  in 
accounting  principles. 

19.  Extraordinary  items,  less  applicable 
tax. 

20.  Cumulative  effects  of  changes  in 
accounting  principles. 

21.  Net  income  or  loss. 

22.  Earnings  per  share  data. 

§210.9-05    Foreign  Activities. 

(a)  General  requirement.  Separate 
discosure  concerning  foreign  activities 
shall  be  made  for  each  period  in  which 
either  (1)  assets,  or  (2)  revenue,  or  (3) 
income  (loss)  before  income  tax 
expense,  or  (4)  net  income  (loss),  each 
as  associated  with  foreign  activities, 
exceeded  ten  percent  of  the 
corresponding  amoimt  in  the  related 
financial  statements. 

(b)  Disclosures.  (1)  Disclose  total 
identifiable  assets  (net  of  valuation 
allowances]  associated  with  foreign 
activities. 

(2)  For  each  period  for  which  an 
income  statement  is  filed,  state  the 
amount  of  revenue,  expense,  income 
(loss)  before  taxes,  and  net  income 
(loss)  associated  with  foreign  activities. 
Describe  the  method  of  allocating  the 
cost  of  funds  to  foreign  and  domestic 
operations.  Explain  how  adjustments  to 
these  funds  costs  are  made  for  the  cost 
of  capital,  or  why  no  such  adjustment  is 
made.  State  the  nature  of  any  other 
significant  estimates  and  assimiptions 
used  in  allocating  revenue  and  expenses 
to  foreign  activities. 

(3)  The  information  in  paragraph  (b)(1) 
and  (2)  of  this  section  shall  be  presented 
separately  for  each  signiHcant 
geographic  area  and  in  the  aggregate  for 
all  other  geographic  areas  not  deemed 
significant. 

(c)  Definitions.  (1)  "Foreign  activities" 
include  loans  and  other  revenue 
producing  assets  and  transactions  in 
which  the  debtor  or  customer,  whether 
an  affiliated  or  unaffiliated  person,  is 
domiciled  outside  the  United  States. 

(2)  The  term  "revenue"  includes  the 
total  of  the  amounts  reported  at 
§§  210.9-04.5  and  210.9-04.13. 


(3)  A  "significant  geographic  area"  is 
one  in  which  assets  or  revenue  or 
income  before  inoHne  tax  or  net  income 
exceed  10  percent  of  the  comparable 
amount  as  reported  in  the  financial 
statements. 

i2^0J»-W    Schedutea. 

(a)  The  following  schedules,  which 
should  be  examined  by  an  independent 
accountant,  should  be  filed  unless  the 
required  information  is  not  applicable  or 
is  given  in  the  related  financial 
statements. 

Schedule  I— Indebtedness  to  Related 
Parties.  The  schedule  prescrit>ed  by  {  210.12- 
05  should  be  filed  for  each  period  for  which 
an  income  statement  is  required  in  support  of 
any  amounts  required  to  be  reported  by 
S  210.9-03.13(4)  unless  such  amount  does  not 
exceed  5  percent  of  stockholders'  equity  at 
either  the  beginning  or  the  end  of  the  period. 

Schedule  II— Guarantees  of  Securities  of 
Other  Issuers.  The  schedule  prescril>ed  by 
S  210.12-08  should  be  filed  as  of  the  date  of 
the  most  recent  audited  balance  sheet  with 
respect  to  any  guarantees  of  securities  of 
other  issuers  by  the  person  for  which  the 
statements  are  being  filed. 

Schedule  III— Condensed  Financial 
Information  of  Registrant  TTie  schedule 
prescribed  by  §  210.12-04  should  be  filed 
when  the  restricted  net  assets  (§  210.4- 
08(e)(3))  of  consolidated  subsidiaries  exceed 
25  percent  of  consoUdated  net  assets  as  of 
the  end  of  the  most  recently  completed  fiscal 
year.  For  purposes  of  the  above  test, 
restricted  net  assets  of  consolidated 
subsidiaries  shall  mean  that  amount  of  the 
registrant's  proportionate  share  of  net  assets 
of  consolidated  subsidiaries  (after 
intercompany  eliminations)  which  as  of  the 
end  of  the  most  recent  fiscal  year  may  not  be 
transferred  to  the  parent  company  by 
subsidiaries  in  the  form  of  loans,  advances  or 
cash  dividends  without  the  consent  of  a  third 
party  (i.e.,  lender,  regulatory  agency,  foreign 
government,  etc.).  Where  restrictions  on  the 
amount  of  funds  which  may  be  loaned  or 
advanced  differ  from  the  amount  restricted  as 
to  transfer  in  the  form  of  cash  dividends,  the 
amount  least  restrictive  to  the  subsidiary 
shall  be  used.  Redeemable  preferred  stocks 
(§  210.5-02.28)  and  minority  interests  shall  be 
deducted  in  computing  net  assets  for 
purposes  of  this  test. 
*     *     *     •     • 

2.  By  revising  9  210.12-01  as  follows: 

Fonn  and  Content  of  Schedules 

General 

S  210.12-01    Application  of  SS  2iai2-01  to 
210.12-29. 

These  sections  prescribe  the  form  and 
content  of  the  schedules  required  by 
SS  210.5-04.  210.6-10,  210.6-13,  210.6-24. 
210.6-34.  210.7-05  and  210.9-06. 
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PART  231— INTERPRETIVE  RELEASES 
RELATING  TO  THE  SECRUITIES  ACT 
OF  1933  AND  GENERAL  RULES  AND 
REGULATIONS  THEREUNDER 

3.  By  revising  the  Securities  Act 
Industry  Guide  3  [Statistical  Disclosure 
by  Bank  Holding  Companies]  of  Part  231 
by  adding  new  Item  VII  and  by  revising 
the  general  instructions  and  the 
remaining  items.  The  full  text  of  the 
revised  industry  guide,  as  proposed,  is 
set  out  below. 

Guide  3 — Statistical  Disclosure  By  Baak 
Holding  Companies 

General  Instructions 

1.  This  Guide  applies  to  the 
description  of  business  portions  of  those 
bank  holding  company  registration 
statements  for  which  Hnanciai 
statements  are  required. 

2.  Information  furnished  in 
accordance  with  this  Guide  should 
generally  be  presented  in  tabular  form 
in  the  order  appearing  below.  However, 
an  alternative  presentation,  such  as 
inclusion  of  the  information  in 
Management's  Discussion  and  Analysis, 
may  be  used  if  in  management's  opinion 
such  presentation  would  be  more 
meaningful  to  investors. 

3.  When  the  term  "reported  period"  is 
used  in  the  Guide,  it  refers  to  each  of  the 
periods  described  below; 

(a)  Each  of  the  last  three  fiscal  years 
of  the  registrant,  except  as  is  provided 
in  paragraphs  (b)  and  (c]  below; 

(b)  Each  of  the  last  five  fiscal  years  of 
the  registrant  with  respect  to  Items  III 
and  rV,  except  as  is  provided  in 
paragraph  (c)  below; 

(c)  Each  of  the  last  two  fiscal  years 
with  respect  to  all  items,  if  the  registrant 
had  assets  of  less  than  $200,000,000  or 
net  worth  of  $10,000,000  or  less  as  of  the 
end  of  its  latest  fiscal  year  and 

(d)  Any  additional  interim  period 
necessary  to  keep  the  information  from 
being  misleading. 

The  reported  period  shall  not  include 
an  additional  interim  period  under 
paragraph  (d)  above  merely  because  an 
income  statement  is  presented  for  such 
additional  interim  period,  but  the 
reported  period  shall  include  such  an 
additional  period  if  a  material  change  in 
the  information  presented  or  the  trend 
evidenced  thereby  has  occurred. 

4.  Unless  otherwise  indicated, 
averages  called  for  by  the  Guide  are 
daily  averages.  Where  the  collection  of 
data  on  a  daily  average  baffis  would 
involve  unwarranted  or  undue  burden  or 
expense,  weekly  or  month-end  averages 
may  be  used,  provided  such  averages 
are  representative  of  the  operations  of 
the  registrant.  The  basis  used  for 
presenting  averages  need  be  stated  only 


if  not  presented  on  a  daily  average 
basis. 

5.  Some  of  the  information  called  for 
by  the  Guide  which  is  prospective  in 
nature  may  not  be  available  on  a 
historical  basis.  The  staff  should  be 
advised  of  such  situations  prior  to  filing 
and  if  the  requested  information  is 
unavailable  and  cannot  be  compiled 
without  unwarranted  or  undue  burden 
or  expense,  the  requirement  that  such 
information  be  furnished  may  be 
waived.  If  possible,  reasonably 
comparable  date  should  be  furnished 
instead.  If  certain  requested  information 
will  not  be  available  with  respect  to 
periods  to  be  covered  in  futiu«  filings 
subject  to  the  Guide,  this  should  also  be 
brought  to  the  staffs  attention. 

6.  The  disclosure  requirements  of  the 
Guide  are  also  applicable  to  foreign 
registrants  to  the  extent  the  requested 
information  is  available.  If  the 
information  is  unavailable  and  cannot 
be  compiled  without  unwarranted  or 
undue  burden  or  expense,  this  should  be 
brought  to  the  staffs  attention. 

Note. — In  evaluating  the  reasonableness  of 
assertions  by  registrants  that  the  compilation 
of  requested  information,  such  as  historical 
data  or  daily  averages,  would  involve  an 
unwarranted  or  undue  burden  or  expense,  the 
staff  takes  into  consideration,  among  other 
factors,  the  size  of  the  registrant,  the 
estimated  costs  of  compiling  the  data,  the 
electronic  data  processing  capacity  of  the 
registrant  and  efforts  in  process  to  obtain  the 
information  in  future  periods. 

7.  In  various  places  throughout  this 
Guide,  disclosure  is  called  for  regarding 
certain  "foreign"  data.  For  purposes  of 
this  Guide,  this  information  need  not  be 
presented  unless  the  registrant  is 
required  to  make  separate  disclosures 
concerning  its  foreign  activities  in  its 
consolidated  financial  statements  using 
the  test  set  forth  in  §  210.9-O5  of 
Regulation  S-X. 

L  Distribution  of  Assets,  Liabilities  and 
Stockholders'  Equity;  Interest  Rates  and 
Interest  Differential 

A.  For  each  reported  period,  present 
average  balance  sheets.  The  format  of 
the  average  balance  sheets  may  be 
condensed  from  the  detail  required  by 
the  financial  statements  provided  that 
the  condensed  average  balance  sheets 
indicate  the  significant  categories  of 
assets  and  liabilties,  including  all  major 
categories  of  interest-earning  assets  and 
interest-bearing  liabilities.  Major 
categories  of  interest-earning  assets 
should  include  loans,  taxable 
investment  securities,  non-taxable 
investment  seomties,  short-term 
investments  and  other  (specify  if 
significant].  Major  categories  of  interest- 
bearing  liabilities  should  include  savings 


deposits,  other  time  deposits,  short-term 
debt,  long-term  debt  and  other  (specify 
if  significant). 

B.  For  each  reported  period,  present 
an  anlaysis  of  net  interest  earnings  as 
follows: 

1.  For  each  major  category  of  interest- 
earning  asset  and  each  major  category 
of  interest-bearing  liability,  the  average 
amount  outstanding  during  the  period 
and  the  interest  earned  or  paid  on  such 
amount. 

2.  The  average  yield  for  each  major 
category  of  interest-bearing  asset. 

3.  The  average  rate  paid  for  each 
major  category  of  interest-bearing 
liability. 

4.  The  average  yield  on  all  interest- 
earning  assets  and  the  average  effective 
rate  paid  on  all  interest-bearing 
liabilities. 

5.  The  net  yield  on  interest-earning 
assets  (net  interest  earnings  divided  by 
total  interest-earning  assets,  with  net 
interest  earnings  equaling  the  difference 
between  total  interest  earned  and  total 
interest  paid). 

6.  This  analysis  may,  at  the  option  of 
the  registrant,  be  presented  in 
connection  with  the  average  balance 
sheet  required  by  paragraph  A. 

C.  For  the  latest  two  fiscal  years, 
present  (1)  the  dollar  amount  of  change 
jn  interest  income  and  (2)  the  dollar 
amount  of  change  in  interest  expense. 
The  changes  should  be  segregated  for 
each  major  category  of  interest-earning 
asset  and  interest-bearing  liability  into 
amounts  attributable  to  (a)  changes  in 
volume  (change  in  volume  times  old 
rate),  (b)  changes  in  rates  (change  in 
rate  times  old  volume),  and  (c)  changes 
in  rate-volume  (change  in  rate  times  the 
change  in  volume).  The  rate/volume 
variances  should  be  allocated  on  a 
consistent  basis  between  rate  and 
volume  variance  and  the  basis  of 
allocation  disclosed  in  a  note  to  the 
table. 

Instructions.  (1)  Explain  how  non- 
accruing  loans  have  been  treated  for 
purposes  of  the  analyses  required  by 
paragraph  B. 

(2)  In  the  calculation  of  the  changes  in 
the  interest  income  and  interest 
expense,  any  out-of-period  items  and 
adjustments  should  be  excluded  and  the 
types  and  amounts  of  items  excluded 
disclosed  in  a  note  to  the  table. 

(3)  If  loan  fees  are  included  in  the 
interest  income  computation,  the 
amount  of  such  fees  should  be  disclosed, 
if  material. 

(4)  The  interest  income  on  tax  exempt 
securities  may  be  calculated  on  a  tax 
equivalent  basis.  A  brief  note  should 
describe  the  extent  of  recognition  of 
exemption  from  Federal,  state  and  local 
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taxation  and  the  combined  marginal  or 
incremental  rate  used. 

(5)  If  disclosure  regarding  foreign 
activities  is  required  pursuant  to 
General  Instruction  7  of  this  Guide,  the 
information  required  by  paragraph  A,  B 
and  C  of  Item  I  should  be  further 
segregated  between  domestic  and 
foreign  activities  for  each  significant 
category  of  assets  and  liabilities 
disclosed  pursuant  to  paragraph  A.  In 
addition,  for  each  reported  period, 
present  separately,  on  the  basis  of 
averages,  the  percentage  of  total  assets 
and  total  liabilities  attributable  to 
foreign  activities. 

li.  Investment  Portfolio 

A.  As  of  the  end  of  each  reported 
period,  present  the  book  value  of 
investments  in  obligations  of  (1)  the  U.S. 
Treasury  and  other  U.S.  Government 
agencies  and  corporations;  (2)  States  of 
the  U.S.  and  political  subdivisions;  and 
(3)  other  securities  including  bonds, 
notes,  debentures  and  stock  of  business 
corporations,  foreign  governments  and 
political  subdivisions,  intergovernmental 
agencies  and  the  Federal  Reserve  Bank. 

B.  As  of  the  end  of  the  latest  reported 
period,  present  the  amount  of  each 
investment  category  listed  above  which 
is  due  (1)  in  one  year  or  less,  (2]  after 
one  year  through  five  years,  (3)  after  five 
years  through  ten  years,  and  (4)  after  ten 
years.  In  addition,  state  the  weighted 
average  yield  for  each  range  of 
maturities. 

Instruction.  State  whether  yields  on 
tax  exempt  obligations  have  been 
computed  on  a  tax  equivalent  basis. 
(See  Instruction  (4)  to  Item  I.)  Any  major 
changes  in  the  tax-free  portfolio  should 
be  discussed  hereunder. 

C.  As  of  the  end  of  the  latest  reported 
period,  state  the  name  of  any  issuer,  and 
the  aggregate  book  value  and  aggregate 
market  value  of  the  seciuities  of  such 
issuer,  when  the  aggregate  book  value  of 
such  securities  exceeds  ten  percent  of 
stockholders'  equity. 

Instruction.  The  term  "issuer"  has  the 
meaning  given  in  section  2(4]  of  the 
Securities  Act  of  1933,  except  that  debt 
securities  issued  by  a  state  of  the  United 
States  and  its  political  subdivisions  and 
agencies  which  are  payable  from  and 
secured  by  the  same  source  of  revenue 
or  taxing  authority  shall  be  considered 
to  be  securities  of  a  single  issuer.  This 
information  does  not  have  to  be 
provided  for  securities  of  the  U.S. 
Government  and  U.S.  Government 
agencies  and  corporations. 
Consideration  should  be  given  to 
disclosure  of  risk  characteristics  of  the 
securities  of  an  issuer  and  of  differences 
in  risk  characteristics  of  different  issues 


of  securities  of  an  issuer  as  may  be 
appropriate. 

m.  Loan  Portfolio 

A.  Types  of  Loans.  As  of  the  end  of 
each  reported  period,  present  separately 
the  amount  of  loans  in  each  category 
listed  below.  Also  show  the  total 
amount  of  all  loans  for  each  reported 
perod  which  amounts  should  be  the 
same  as  those  shown  on  the  baltince 
sheets. 

Domestic: 

1.  Conmiercial,  financial  and 
agricultiu'al; 

2.  Real  estate— construction; 

3.  Real  estate — mortgage; 

4.  Installment  loans  to  individuals; 

5.  Lease  financing. 

Foreign: 

6.  Governments  and  official 
institutions; 

7.  Banks  and  other  financial 
institutions; 

8.  Commercial  and  industrial; 

9.  Other  loans. 

Instructions.  A  series  of  categories 
other  than  those  specified  above  may  be 
used  to  present  details  of  loans  if 
considered  a  more  appropriate 
presentation.  Furthermore,  additional 
details  of  loans  by  category,  or  separate 
disclosure  of  other  loan  categories 
regardless  of  relative  size,  may  be 
necessary  or  appropriate  in  some 
circumstances,  such  as  when  a 
substantial  portion  of  total  loans  is 
concentrated  in  one  or  a  few  industries 
or  foreign  countries  or,  when 
appropriate,  to  show  any  other  unusual 
risk  or  imcertainties. 

B.  Maturities  and  Sensitivity  to 
Changes  in  Interest  Rates.  As  of  the  end 
of  the  latest  fiscal  year  reported  on, 
present  separately  the  amount  of  loans 
in  each  category  listed  in  paragraph  A 
(except  that  this  information  need  not  be 
presented  for  categories  3,  4  and  5,  and 
categories  6  through  9  may  be 
aggregated]  which  are:  (1]  Due  in  one 
year  or  less,  (2)  due  after  one  year 
through  five  years  and  (3]  due  after  five 
years.  In  addQtion,  present  separately 
the  total  amount  of  all  such  loans  due 
after  one  year  which  (a]  have 
predetermined  interest  rates  and  (b) 
have  floating  or  adjustable  interest 
rates. 

Instructions.  (1)  Scheduled 
repayments  should  be  reported  in  the 
maturity  category  in  which  the  payment 
is  due. 

(2]  Demand  loans,  loans  having  no 
stated  schedule  of  repayments  and  no 
stated  maturity,  and  overdrafts  should 
be  reported  as  due  in  one  year  or  less. 

(3)  Determinations  of  maturities 
should  be  based  upon  contract  terms. 


However,  such  terms  may  vary  due  to 
the  registrant's  "rollover  policy,"  in 
which  case  the  maturity  should  be 
revised  as  appropriate  and  the  rollover 
policy  should  be  briefly  discussed. 

C.  Nonperforming  Loans.  As  of  the 
end  of  each  reported  period,  state  the 
aggregate  amount  of  loans  in  each  of  the 
following  categories  for  (a)  Loans 
accounted  for  oa  a  non-accrual  basis; 
(b)  loans  which  are  contractually  past 
due  90  days  or  more  as  to  interest  or 
principal  payments  (but  not  included  in 
the  non-accrual  loans  in  (a]  above);  (c) 
loans,  the  terms  of  which  have  been 
renegotiated  to  provide  a  reduction  or 
deferral  of  interest  or  principal  because 
of  a  deterioration  in  the  financial 
position  of  the  borrower  (exclusive  of 
loans  in  (a)  or  (b)  above);  and  (d),  loans 
now  current  where  there  are  serious 
doubts  as  to  the  ability  of  the  borrower 
to  comply  with  present  loan  repayment 
terms.  In  connection  with  (d),  a  separate 
discussion  of  the  risk  elements 
associated  with  such  loans,  including 
the  relative  magnitude  of  such  risks, 
shall  be  given. 

Instructions.  (1)  Loans  in  categories  4 
and  5  of  paragraph  A  need  not  be 
considered  for  disclosure  pursuant  to 
paragraph  C  unless  the  total  amount  in 
either  category  exceeds  10  percent  of 
total  loans. 

(2)  A  renewal  of  a  loan  at  maturity  on 
current  market  terms  not  due  to  the 
financial  weakness  of  the  borrower  will 
not  be  considered  a  renegotiation  for 
purposes  of  clause  (c)  of  paragraph  C. 

(3)  A  loan  remains  in  the  category 
described  in  clause  (c)  until  such  time  as 
the  terms  are  substantially  equivalent  to 
terms  on  which  loans  with  comparable 
risks  are  being  made. 

(4)  In  determining  the  amounts  to  be 
included  in  category  (d),  consideration 
should  be  given  to  adverse 
classifications  (doubtful  or  loss) 
assigned  to  any  loans  by  regulatory 
authorities.  Any  such  loans  which  have 
not  been  included  in  categories  (a),  (b) 
or  (c)  should  normally  be  disclosed  as 
nonperforming  loans  under  category  (d). 

(5)  If  a  substantial  portion  of  the  loans 
stated  pursuant  to  paragraph  C  are 
concentrated  in  one  or  a  few  industries, 
separate  disclosure  of  the  information 
required  by  this  paragraph  should  be 
provided  for  such  loans. 

IV,  Summaiy  of  Loan  Lom  Exparienos 

A.  An  analysis  of  loss  experience 
shall  be  furnished  in  the  following 
format  for  each  reported  period* 
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Analysis  of  the  Allowance  for  Loan 
Losses 


Allocation  of  the  Allowance  for  Loan 
Losses 


Balanca  it  bayhMrii'ig  of  partod. 
Qiafg^oIlK 


Real  uu>«u.i  (.cuialrucMon- 
Rea<  aattle-niorlgaga^ 


■WMmem  loant  v  noMoyM-. 


Fbraign.. 


Bom— «c: 

Commercial.  NnancM  and  a^iculbjral - 


Real  actate-mongaga.. 


Foraign- 


Inatalmant  loani  to  ndvMuila— 
Laaaa  tnancing 


Net  charg>K)WB»»» 

Aaamons  cnargea  ■>  oparsaona^ 
Balance  at  end  o(  period 


Ratio  o(  nel-ci\args  otia  dwtng  Vie  period  to  avar 
aga  loana  outnanttng  during  ttia  period 
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X 
X 
X 
X 

X 
X 


X 
X 
X 
X 
X 
X 


X 
X 
X 

tx 


Instructions.  (1]  The  above  table  is  not 
intended  to  mandate  a  specific  format 
for  disclosure  of  this  information. 
Registrants  are  encouraged  to 
experiment  with  various  disclosure 
formats  in  the  interest  of  effective 
communication  of  this  data;  however,  all 
the  required  information  must  be  given. 

(2)  For  each  period  presented, 
describe  briefly  the  factors  which 
influenced  management's  judgment  in 
determining  the  amount  of  the  additions 
to  the  allowance  charged  to  operating 
expense.  A  statement  that  the  amount  is 
based  on  management's  judgment  will 
not  be  sufficient. 

(3]  If,  in  accordance  with  the 
instructions  to  paragraph  III-A, 
information  concerning  loans  has  been 
presented  in  categories  other  than  those 
specified  in  that  paragraph,  those  other 
categories  should  be  used  to  present  the 
disclosures  caHed  for  imder  this 
paragraph. 

(4]  If  the  registreint  is  required  to 
present  separate  data  as  to  its  foreign 
activities  pursuant  to  General 
Instruction  7  to  this  Guide,  disclosure 
must  be  provided  as  to  the  changes  In 
the  allowance  for  loan  losses  applicable 
to  loans  related  to  foreign  activities, 
including  the  balances  at  the  beginning 
and  end  of  the  periods,  charge-offs, 
recoveries,  and  additions  charged  to 
opera  tiona. 

B.  At  the  end  of  each  reported  period, 
furnish  a  breakdown  of  the  allowance 
for  loan  losses  in  the  following  format: 


Raportad  period 

BalMK*  at  and  of  period  appicabto  to 

Amount 

Percent 
of  loane 

lne«:n 

to  total 
toana 

Pnnwfltr 

»( 

X 
X 
X 
X 
X 
X 
X 

X 

ConvnarciaL  flnandW  and  ajrtn^ 

turai „    .      — 

X 
X 

X 

kwtaltment  loans  to  k<dMdual> 

I.aaae  Rnandng 

X 

X 
X 

Unalocated 

N/A 

X 

100 

Instructions.  (1)  See  instructions  (1) 
and  (3)  to  paragraph  A  above. 

(2)  In  lieu  of  the  breakdown  of  the 
allowance  for  loan  losses  by  loan 
category  called  for  above,  the  registrant 
may  furnish  a  narrative  discussion  of 
the  risk  elements  in  the  loan  portfolio 
and  the  factors  considered  in 
determining  the  amount  of  the 
allowance  for  loan  losses.  The 
discussion  may  be  extended  to  risk 
elements  associated  with  particular  loan 
categories  or  subcategories.  Information 
should  also  be  furnished  as  to  the 
approximate  anticipated  amount  of 
chargeoffs  by  category  during  the  next 
full  year  of  operation. 

V.  Deposits 

A.  For  each  reported  period,  present 
separately  the  average  amount  of  each 
of  the  following  deposit  categories 
which  are  in  excess  of  10  percent  of 
average  total  deposits: 

Deposits  in  domestic  bank  offices: 

(1)  Noninterest  bearing  demand 
deposits. 

(2)  Interest  bearing  demand  deposits. 

(3)  Savings  deposits. 
(4]  Time  deposits. 

Deposits  in  foreign  bank  offices: 

(5)  Banks  located  in  foreign  countries 
(including  foreign  branches  of  other  U.S. 
banks). 

(6)  Foreign  governments  and  official 
institutions. 

(7)  Other  foreign  demand  deposits. 
(8]  Other  foreign  time  and  savings 

deposits. 

B.  If  material,  the  registrant  should 
disclose  separately  the  aggregate 
amount  of  deposits  by  foreign  depositors 
in  domestic  offices.  Identification  of  the 
nationality  of  the  depositors  is  not 
required. 

C.  As  of  the  end  of  the  latest  reported 
period,  state  the  amount  outstanding  of 
(1)  time  certificates  of  deposit  in 
amounts  of  $100,000  or  more  and  (2] 
other  time  deposits  of  $100,000  or  more 
issued  by  domestic  offices  by  time 


remaining  until  maturity  of  3  months  or 
less;  over  3  through  6  months;  over  6 
through  12  months;  and  over  12  months. 
D.  As  of  the  end  of  the  latest  reported 
period,  state  the  amount  outstanding  of 
time  certificates  of  deposits  and  other 
time  deposits  in  amoimt  of  $100,000  or 
more  issued  by  foreign  offices.  If  the 
aggregate  of  such  certificates  of  deposit 
and  time  deposits  in  amounts  exceeding 
$100,000  represents  a  majority  of  total 
foreign  deposit  liabilities,  the  disclosure 
need  not  be  given,  provided  that  there  is 
a  statement  that  a  majority  of  deposits 
were  in  amounts  in  excess  of  $100,000. 

VI.  Return  on  Equity  and  Assets 

For  each  reported  period,  present  the 
following: 

(1)  Return  on  assets  (net  income 
divided  by  average  total  assets). 

(2)  Return  on  equity  (net  income 
divided  by  average  equity). 

(3)  Dividend  payout  ratio  (dividends 
declared  per  share  divided  by  net 
income  per  share). 

(4)  Equity  to  assets  ratio  (average 
equity  divided  by  average  total  assets). 

Instructions.  (1)  If  manditorily 
redeemable  preferred  stock  is 
outstanding,  furnish  the  ratios  required 
under  (2)  and  (4)  above  in  a  dual 
presentation  including  and  excluding 
such  stock  in  the  calculations. 

(2)  Registrants  should  supply  any 
other  ratios  which  they  deem  necessary 
to  explain  their  operations. 

VII.  Short-Term  Borrowings 

For  each  reported  period,  present  the 
following  information  for  each  category 
of  short-term  borrowings  reported  in  the 
financial  statements  pursuant  to  §  210.9- 
04.11: 

(1)  The  amounts  outstanding  at  the 
end  of  the  reported  period,  the  weighted 
average  interest  rate  thereon,  and  the 
general  terms  thereof; 

(2)  The  maximum  amount  of 
borrowings  in  each  category  outstanding 
at  any  month-end  during  each  reported 
period; 

(3)  The  approximate  average  amounts 
outstanding  during  each  reported  period 
and  the  approximate  weighted  average 
interest  rate  thereon. 

Instruction.  This  information  is  not 
required  to  be  given  for  any  category  of 
short-term  borrowings  for  which  the 
average  balance  outstanding  during  the 
period  was  less  than  30  percent  of 
stockholders'  equity  at  the  end  of  the 
period. 
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PART  241— INTERPRETIVE  RELEASES 
RELATING  TO  THE  SECURITIES 
EXCHANGE  ACT  OF  1934  AND 
GENERAL  RULES  AND  REGULATIONS 
THEREUNDER 

4.  By  conforming  Exchange  Act 
Industry  Guide  3  [Statistical  Disclosure 
by  Bank  Holding  Companies]  to  the 
amendments  proposed  for  Securities  Act 
Industry  Guide  3. 

Authority.  These  amendments  are  being 
proposed  pursuant  to  the  authority  in 
sections  6,  7,  8, 10  and  19(a)  (15  U.S.C  77t, 
77g.  77h,  77j,  77s)  of  the  Securities  Act  of 
1933.  and  sections  12. 13. 15(d)  and  23(a)  (15 
U.&C  781  78in.  78o(d).  7»w)  of  the  Securities 
Exchange  Act  of  1934. 

Pursuant  to  section  23(a)(2)  of  the 
Securities  Exchange  Act,  the 
Commission  has  considered  the  impact 
of  these  proposals  on  competition  and  it 
is  not  aware  at  this  time  of  any  burden 
that  such  rule  amendments,  if  adopted, 
would  impose  on  competition.  However, 
the  Conunission  specifically  invites 
comments  as  to  the  competitive  impact 
of  these  proposals,  if  adopted. 

In  addition,  the  Commission  is 
mindful  of  the  cost  to  registrants  and 
others  of  its  proposals  emd  recognizes  its 
responsibilities  to  weigh  with  care  the 
costs  and  benefits  which  result  from  its 
rules.  Accordingly,  the  Commission 
specifically  invites  comments  on  the 
costs  to  registrants  and  others  of  the 
adoption  of  the  proposals  published 
herein. 

By  the  Commission. 
Shirley  E.  HoUis, 

Assistant  Secretary. 
July  9. 1982. 

Regulatory  Flexibility  Act  Certificatioa 

1,  John  S.  R.  Shad,  Chairman  of  the 
SecuriUes  and  Elxchange  Commission,  hereby 
certify,  pursuant  to  S  U.S.C.  60S(b]  that  the 
proposed  amendments  contained  in 
Securities  Act  Release  No.  33-6417  which 
revise  the  financial  statement  requirements 
and  industry  guide  disclosures  for  banic 
holding  companies  «vill  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities. 

The  reason  for  this  certification  is  that  it  is 
anticipated  that  the  effects  of  the  proposed 
amendments,  if  adopted,  will  not  be 
significant  for  any  entity  subiect  to  these 
provisions  because  the  compliance  burden 
would  not  be  changed  to  a  significant  extent 
and  the  required  information  is  generally 
available  from  existing  records  or  otherwise 
available  to  the  affected  companies. 

John  S.  R.  Shad.  Chairman. 
)uly  9, 1982. 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Oflica  Of  the  AaaMant  SMTvtary  tor 
Housing    Federal  Houeiwg 
Cofnmlsalonar 

24  CFR  Part  882 
[Doclmt  Na  R-«2-»55] 

Section  8  Housing  Assistanc* 
Payments  Program — Existing  Housing 

agency:  OfRce  of  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner  (HUD). 
ACTKWC  Proposed  rule. 

summary:  The  Department  is  proposing 
to  amend  the  Section  8  Existing  Housing 
Program  regulation  by:  (1)  Clarifying  the 
procedures  for  selecting  applicants  and 
for  determining  the  appropriate  unit  size 
(bedrooms/sleeping  rooms)  for  a  Family; 
and  (2)  giving  an  applicant  who  is 
denied  housing  assistance,  or  a 
certificate  holder  whose  housing 
assistance  is  reduced  or-tenninated,  a 
reasonable  opportunity  to  request  an 
informal  hearing. 

DATES:  Comments  due  September  27, 
1982. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments  on 
or  before  the  due  date  to  the  Rules 
Docket  Clerk.  Office  of  General  Coimsel, 
Room  10278,  Department  of  Housing  and 
Urban  Development,  451  7th  Street  SW., 
Washington,  D.C.  20410.  Each  comment 
should  include  the  commentor's  name 
and  address  and  must  refer  to  the 
docket  number  indicated  in  the  heading 
of  this  rule.  A  copy  of  each  comment 
will  be  available  for  public  inspection 
during  regular  business  hours  at  the 
above  address. 

FOR  FURTHER  INFORMATION  CONTACT 
Joyce  Aime  Bassett,  Program  Services 
Division,  OfRce  of  Public  Housing  (202) 
426-0744,  or  Myra  E.  Newbill,  Existing 
Housing  Division,  Office  of  Existing 
Housing  and  Moderate  Rehabihtation, 
(202)  755-^353.  Department  of  Housing 
and  Urban  Development,  Washington, 
D.C.  20410.  These  are  not  toll-free 
numbers. 

SUPPt^MENTARY  INFORMATION: 

Background 

In  Nichols  v.  Landrieu,  Civil  Action 
No.  79-3094  (United  States  District 
Court  District  of  Columbia),  a  tenant  in 
the  Section  8  Existing  Housing  Program 
alleged  a  violation  of  due  process 
because  the  Public  Housing  Agency 
(PHA)  administering  the  program 
advised  the  tenant  that  her  eligibility 
was  reduced  from  a  three-bedroom  to  a 
two-bedroom  unit  without  specifying  a 


reason  for  the  action  or  adviskog  ber  of 
an  opportunity  for  an  informal  heating. 
During  the  pendency  of  the  action.  The 
Department  issued  a  program  Handbook 
wlidch  required  notice  and  hearing 
procedures  in  cases  of  reductions  of 
assistance  as  well  as  denials  of 
eligibility  (Handbook  7420.7,  para^a|rii 
10-8).  However,  the  District  Court  held 
that  "the  Handbook  guidelines  fail  to 
engender  the  force  of  law"  and  therefore 
did  not  "preclude  the  justiciabihty  of  the 
instant  case."  On  September  IZ  198a 
the  District  Court  granted  sununary 
judgment  to  the  plaintiff  and  entered  an 
order  which: 

(1)  Certified  the  action  as  a  class 
action  on  behalf  (^  "all  persons  whose 
subsidy  for  Section  8  Existing  Housing 
may  be  terminated  or  reduced  by  a 
Public  Housing  Agency  (mA)  because 
of  family  size  and  composition 
requirements  without  notice  of  the 
reasons  for  termination,  the  availability 
of  a  waiver  of  family  size  requirements, 
and  an  opportimity  to  be  heard  to 
contest  the  propriety  of  termination  or 
claim  entiUement  to  the  waiver": 

(2)  Directed  the  Department  to 
"publish  in  the  Federal  Register,  for  the 
piupose  of  inclusion  in  the  Code  of 
Federal  Regulations,  the  pertinent 
sections,  from  its  Administrative 
Practices  Handbook  for  the  Section  8 
Existing  Housing  Program,  delineating 
notice  and  hearing  requirements 
pursuant  to  subsidy  reduction":  and 

(3)  Directed  that  "the  notice  provided 
to  a  claimant  shall  contain  a  short 
statement  advising  the  recipient  of  his 
right  to  a  waiver  and  the  grounds  upon 
which  a  waiver  may  be  granted." 

The  Department  did  not  appeal  the 
District  Court  order. 

In  this  rulemaking  proceeding,  the 
Department  proposes  to  amend  the 
Section  8  Existing  Housing  Program 
regulations  to  implement  the  Court 
order.  In  addition,  other  revisions  are 
proposed  in  the  program  regulations 
regarding  selection  of  applicants  for 
certificates,  unit  size  standards,  and 
informal  hearing  requirements. 

Selection  Procedures 

Regulatory  requirements  for  selection 
of  applicants  to  be  assisted  under  the 
Section  8  Existing  Housing  Program 
would  be  revised  and  reorganized  in  24 
CFR  S  882.209(8).  As  indicated  below, 
several  of  the  changes  proposed  in  this 
section  would  include  in  the  regulation 
current  program  pohcies  now  contained 
in  the  program  Handbook.  These 
policies  are  of  sufficient  substantive 
impact  that  sound  regulatory  policy 
requires  that  they  be  included  in  the 
regulati<Hi  after  opportimity  fen- 
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comment.  Specific  comment  is  invited 
particularly  with  respect  to  these 
matters  included  in  Uie  proposed  rule. 
The  current  regulation  provides  that 
families  shall  be  selected  for  Certificates 
in  accordance  with  the  PHA  program 
application,  including  any  HUD- 
approved  rules  for  giving  preferences 
k(§  882.209(a)(3)),  and  that  the  equal 
opportunity  housing  plan  submitted  for 
approval  as  part  of  the  PHA  application 
for  the  program  must  state  the  PHA 
procedures  for  selecting  applicants  who 
are  to  receive  Certificates,  including 
nondurational  residency  requirements 
permitted  under  the  regulation 
(§§882.204(b)(l)(i){C),  and  882.209(a)(3)). 
The  current  regulation  also  requires  that 
PHA  selection  criteria  be  included  in  the 
PHA  Administrative  Plan  as  well  as  in 
the  equal  opportiuiity  housing  plan 
(§882.204(b)(3)(ii)).  Consistent  with  the 
policy  of  the  United  States  Housing  Act 
of  1937  to  "vest  in  local  public  housing 
agencies  the  maximum  amount  of 
responsibility  in  the  administration  of 
their  housingprograms,"  the  Depeutoient 
believes  that  PHA  discretion  in 
determining  selection  criteria  and 
preferences  should  be  limited  only  by 
statutory  eligibility  limitations  and  the 
distinctive  set  of  poUcy  concerns  which 
are  evoked  by  equal  housing 
opportunity  review  and  are  the  basis,  at 
least  in  part,  of  specific  regulatory 
limitations  on  such  criteria  and 
preferences  hereinafter  described.  For 
this  reason,  and  also  in  order  that  all 
provisions  on  policies  regarding 
selection  of-tenants  will  be  stated  in  a 
single  place,  S  882.209(a)(6]  of  the 
amended  regulation  would  provide  that 
the  PHA  selection  procedures,  including 
any  preferences  or  requirements  for 
selection,  shall  be  stated  only  in  the 
equal  opportimity  housing  plan,  and  that 
the  PHA  shall  select  applicants  in 
accordance  with  that  plan  and  HUD 
regulations  governing  ehgibility  for 
assistance  under  the  Section  8  Existing 
Housing  Program.  (Conforming  changes 
are  made  in  S  882.204(b).) 

Section  882.209(a)(2)  would  provide 
explicity  that  each  PHA  may  establish 
applicant  selection  requirements  or 
preferences  in  addition  to  the  minimum 
eligibility  requirements  under  HUD 
regulations.  Consistent  with  existing 
program  Handbook  provisions,  the 
revised  regulation  would  permit  a  PHA 
to  deny  assistance  to  a  past  participant 
in  the  program  who  vacated  an  assisted 
unit  in  violation  of  the  lease,  failed  to 
satisfy  a  liability  for  rent  or  other 
amounts  owed  under  the  lease,  or  has 
otherwise  failed  to  comply  with  other 
family  obligations  under  the  program. 
The  proposed  rule  would  also  permit  a 


PHA  to  deny  assistance  to  an  applicant 
who  has  committed  any  fraud  or 
misrepresentation  in  connection  with 
any  Federal  housing  assistance  program. 

In  accordance  with  recent  judicial 
decisions.  Section  882.209(a)(2)  would 
confirm  that  a  PHA  may  deny  or  defer 
assistance  to  a  family  which  owes  rent 
or  other  amounts  to  ihe  PHA,  including 
back  rents  as  a  Public  Housing  tenant. 
See  Vandermark  v.  Housing  Authority 
of  the  City  of  York.  663  F.2d  436  (3rd  Cir. 
1981);  Baker  v.  Cincinnati  Metorpolitan 
Housing  Authority,  490  F.  Supp.  520 
(S.D.  Ohio  1980).  Section  882.209{a)(2)(ii) 
would  further  provide  that  if  the  PHA 
elects  to  defer  issuafice  of  a  Certificate 
for  this  reason,  the  PHA  may  require  the 
family  to  repay  the  amouts  owed  prior 
to  issuing  the  Certificate,  or  may 
condition  the  issuance  of  a  Certificate 
on  the  applicant's  willingness  to  enter 
into  an  agreement  to  repay  after, 
issuance  of  the  Certificate.  These 
provisions  are  consistent  with  existing 
program  Handbook  provisions. 

Although  the  regulation  would  allow 
the  individual  PHA  to  establish  special 
requirements  or  preferences  for 
selection,  proposed  Section  882.209(a) 
(3)  would  incorporate  a  current 
Handbook  provision  which  generally 
prohibits  the  use  of  selection  criteria 
based  on  the  expected  behavior  of  the 
applicant  as  a  tenant,  except  to  the 
extent  provided  by  Sectibn  882.209(a)  (2) 
discussed  immediately  above,  which 
generally  is  based  upon  prior  PHA 
experience  with  the  particular  applicant. 
This  prohibition  is  based  upon  the 
statutory  direction  that  "the  selection  of 
tenants  *  *  *  shall  be  the  function  of  the 
owner"  (Section  8(d)  (1)  (A),  United 
States  Housing  Act  of  1937).  The 
proposed  regulation  further  provides 
that  PHA  selection  of  an  applicant  for  a 
Certificate  is  not  a  representation  by  the 
PHA  to  the  owner  as  to  the  expected 
behavior  of  the  applicant  as  a  tenant, 
and  does  not  relieve  or  impair  the 
responsibility  of  the  owner  for  selection 
of  tenants  for  units.  This  provision 
responds  to  the  concern  of  PHAs  that 
they  should  not  be  held  responsible  or 
liable  for  conduct  of  tenants,  and  the 
concern  of  owners  that  they  retain 
control  over  the  decision  to  rent  or  not 
to  rent  units  to  Certificate-holders. 

A  number  of  provisions  relating  to 
selection  of  certificate  holders  are 
proposed  to  be  relocated  in  connenction 
with  reorganization  of  section  882.209(a) 
without  substantive  change 
(requirements  or  preferences  for 
residents  of  jurisdiction,  from 
S  882.209(a)  (3)  to  S  882.209(a)  (4); 
certificates  for  residents  of  Independent 
Group  Residences,  from  S  682.209(a)  (3) 


to  S  882.209(a)  (5);  use  of  HUD-required 
application  form,  from  S  882.209(a)  (4)  to 
§  882.209(a)  (7);  required  records  on 
applicants.  S  882.209(a)  (6)  to 
§  882.209(a)  (8). 

Occupancy  Standards 

The  Certificate  issued  by  the  PHA  to 
an  applicant  selected  for  assistance 
specifies  a  imit  size  (expressed  as  the 
number  of  bedrooms  or  other  sleeping 
rooms)  which  may  be  rented  by  the 
assisted  family.  The  unit  size  on  the 
Certificate  determines  the  highest  gross 
rent  for  which  the  family  may  lease  a 
unit  with  assistance  under  the  program 
(i.e.,  the  fair  market  rent  for  the  unit  size 
stated  on  the  Certificate). 

The  current  regulation  specifies 
criteria  to  be  used  by  the  PHA  in 
determining  the  unit  size  to  be  assigned 
to  an  applicant  (§  882.209(a)  (2)).  The 
Department  believes  that  the 
determination  of  such  criteria  may 
properly  be  left  to  the  discretion  of 
PHAs.  Accordingly,  S  882.209(b)  (1)  (i)  of 
the  proposed  regulation  would  require 
only  that  the  standards  established  by  a 
PHA  for  determining  the  appropriate 
unit  size  for  families  of  different  sizes 
and  compositions  must  provide  for  the 
efficient  use  of  program  resources  while 
avoiding  overcrowding,  and  must  be 
consistent  with  the  applicable  housing 
quahty  standards  (including  the 
Tninimiim  standards  for  sleeping  space 
at  S  882.109(c)). 

For  the  sake  of  clarity,  the  regulation 
would  explicitly  cross-reference  the 
regulatory  provision  at  9  882.210(e) 
(which  would  not  be  changed)  allowing 
the  family  to  select  a  smaller  or  larger 
size  unit  than  stated  on  the  Certificate. 
The  intent  of  allowing  the  family  to 
select  a  smaller  unit  is  to  permit  the 
family  to  make  a  trade-off  for  other 
amenities,  such  as  convenience  to 
transportation,  schools,  and  shopping,  or 
where  the  family  is  unable  to  locate  a 
suitable  unit  of  the  size  listed  on  its 
Certificate.  (A  unit  larger  than  that 
hsted  on  the  Certificate  may  be  selected 
only  if  the  rent  for  such  larger  unit  does 
not  exceed  the  fair  market  rent 
applicable  to  the  unit  size  listed  in  the 
Certificate.) 

The  proposed  regulation  would  allow 
the  PHA  to  establish  criteria  for  granting 
exceptions  from  the  unit  size  standards 
adopted  by  the  PHA.  The  PHA 
exception  criteria  may  allow  the 
assignment  of  a  larger  unit  size  if 
warranted  by  the  characteristics  of  the 
family.  However,  the  criteria  for 
granting  exceptions,  and  the  procedures 
for  requesting  exceptions,  must  be  made 
available  to  applicants  and  Certificate- 
holders  (S  882.209(b)(1)  (ii)).  The  latter 
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provision  responds  to  the  directive  of 
the  Nichols  order. 

Infonnal  Hearings 

Section  882.216  would  be  revised  to 
estabhsh  a  uniform  hearing  requirement 
for  applicants  and  Certificate  holders 
affected  by  specified  types  of  PHA 
action. 

The  current  regulation  requires  the 
PHA  to  give  an  informal  hearing  to  an 
applicant  determined  to  be  ineligible 
(§  882.209(f]).  In  addition,  as  noted 
above  in  connection  with  the  Nichols 
action,  paragraph  10-8  of  the  PHA 
administrative  Practices  Handbook  for 
the  program  (Handbook  7420.7)  requires 
the  PHA  to  give  a  Certificate-holder  an 
opportunity  for  an  informal  hearing 
before  the  PHA  terminates  or  reduces 
housing  assistance  payments  under  the 
program.  The  new  %  882.216  would 
replace  the  current  regulatory  provision 
and  expand  its  coverage. 

Section  882.216(a)  provides  that  the 
new  informal  hearing  requirement  will 
apply  to  an  applicant  determined  to  be 
ineligible  for  participation  in  the 
program,  or  to  whom  assistance  is 
denied  or  deferred  on  the  basis  of  other 
PHA  selection  criteria;  or  to  a 
Certificate-holder  whose  assistance  is 
terminated  or  reduced  (including 
persons  whose  assistance  is  terminated 
or  reduced  because  of  a  reduction  in 
family  size  or  change  in  family 
composition,  the  class  concerned  in  the 
Nichols  litigation). 

882.216(b)  would  require  the  PHA  to 
notify  an  applicant  or  Certificate  holder 
of  a  PHA  decision  to  deny,  defer, 
terminate  or  reduce  housing  assistance, 
and  of  the  right  to  an  informal  hearing. 

Proposed  §  882.216(c)  would  require  a 
hearing  to  be  conducted  in  accordance 
with  procediu-es  adopted  by  the  PHA 
which  are  consistent  with  standards 
prescribed  by  the  rule.  The  prescribed 
standards,  in  substance,  are  those  now 
contained  in  the  Handbook  provisions 
referred  to  by  the  District  Court  in  the 
Nichols  action.  They  dictate  the 
appointment  of  a  hearing  officer  who 
may  be  a  PHA  officer  or  employee  who 
did  not  participate  in  the  PHA's 
decision,  or  any  person,  other  than  a 
PHA  officer  or  employee,  designated  by 
the  PHA:  the  right  of  an  applicant  or 
Certificate-holder  to  be  represented  at 
the  hearing,  at  its  own  expense,  by  a 
lawyer  or  other  representative;  the 
rights  of  the  applicant  or  Certificate- 
holder  and  the  PHA  to  ofier  and 
examine  evidence  and  question 
witnesses;  the  requirement  of  a  written 
decision  stating  briefly  the  factual  and 
other  basis  for  the  decision;  and  a 
requirement  that  the  decision  on  any 


issue  of  fact  shall  be  based  solely  on 
evidence  presented  at  the  hearing. 

The  District  Court  ordered  that  the 
Department  incorporate  its  current 
Handbook  provisions  regarding  informal 
hearing  procedures  in  its  proposed  rule, 
but  the  Department  does  not  beUeve 
that  the  Court's  order  precludes  the 
consideration  of  public  comments 
addressing  such  requirements.  While  the 
requirements  specified  in  the  proposed 
rule  may  not  appear  onerous,  the 
Department  beUeves  that  it  may  be 
preferable  to  grant  somewhat  greater 
discretion  to  PHAs  to  fashion  infonnal 
hearing  procedures  tailored  to  fair 
determination  of  the  particular  issues 
involved  in  determinations  covered  by 
proposed  §  882.216(a).  (For  a  discussion 
of  factors  that  may  be  considered  to  be 
elements  of  a  fair  hearing  in  different 
circimiistances,  inlcuding  factors 
suggesting  greater  or  less  judicialization 
of  the  procedures,  see  generally 
Friendly,  "Some  kind  of  Hearing,"  123  U. 
Pa.  L  Rev.  1267  (1975).)  In  addition  to 
the  specific  requirements  prescribed  in 
the  proposed  rule  or  others  which 
commentors  may  wish  to  suggest  the 
Department  invites  comment  on 
alternative  regulatory  patterns.  One 
such  alternative  on  which  conunent  is 
invited  would  be  to  authorize  PHAs  to 
adopt  and  publish  such  procedures  as 
they  deem  appropriate,  which  may 
contain  appropriate  variations 
dependinig  upon  the  nature  and  relative 
seriousness  of  the  subject  matter  and 
the  importance  of  the  private  interest 
affected  in  a  particular  instance 
(permitting,  for  example,  different 
requirements  for  hearings  for  applicants 
from  those  provided  to  existing 
Certificate-holders),  but  requiring  that  in 
determining  such  procedures,  the  PHA 
shall  give  due  consideration  to 
enumerated  elements,  which  would 
include  the  need  of  an  unbiased  tribunal 
(whether  an  individual  or  a  panel);  an 
opportunity  to  present  reasons  why 
proposed  action  should  not  be  taken;  the 
manner  in  which  the  PHA  will  be 
required  to  present  the  factual  or  other 
basis  for  its  decision,  and  the  manner 
and  extent  to  which  the  applicant  or 
Certificate-holder  will  be  pertnitted  to 
examine  evidence  and  examine  and 
question  witnesses;  whether,  or  under 
what  circumstances,  an  appUcant  or 
Certificate-holder  may  be  represented 
by  a  lawyer  or  other  representative;  the 
extent  to  which  the  tribunal's  decision 
must  be  based  on  evidence  presented  in 
the  hearing  proceeding,  and  the  extent 
to  which  decision  of  some  factual 
matters  and  other  matters  may  be  based 
on  the  tribunal's  own  knowledge  and 
experience;  and  whether,  or  the 
circumstances  under  which,  further 


review  of  the  tribunal's  decision  wiU  be 
availble,  and  the  effect  or  weight  to  be 
given  to  the  tribunal's  decision  in  any 
such  subsequent  review. 

Other  Matters 

The  Department  has  determined  that 
this  proposed  rule  does  not  constitute  a 
"major  rule"  as  defined  in  Executive 
Order  12291.  Analysis  of  the  proposed 
rule  indicates  that  it  will  not  (1)  Have 
an  annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

A  finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  in  24  CFR  Part  50,  which 
implements  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  The  Finding  of  No  Significant 
Impact  is  available  for  public  inspection 
during  regular  business  hours  in  the 
office  of  General  Counsel,  Rules  Docket 
Clerk,  at  the  address  listed  above. 

Pursuant  to  Section  605(b)  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601, 
et  seq.),  the  undersigned  hereby  certifies 
that  this  rule  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  rule  was  listed  as  item  (C)  37  (H- 
49-81)  under  the  Office  of  Housing  in  the 
Department's  Semiannual  Agenda  of 
Regulations  published  August  17, 1981 
(48  PR  41 708)  pursuant  ot  Executive 
Order  12291  and  the  Regulatory 
Flexibility  Act. 

The  Catalog  of  Federal  Domestic 
Assistance  number  for  the  program 
affected  by  this  rulemaking  proceeding 
is:  14.156,  Lower-Income  Housing 
Assistance  Program  (Section  8). 

List  of  Subjects  in  24  CFR  Part  882 

Grant  programs:  Housing  and 
community  development  Housing, 
Mobile  homes.  Rent  subsidies. 

PART  M2— SECTION  8  HOUSINQ 
ASSISTANCE  PAYMENTS  PROGRAM— 
EXIS'HNG  HOUSINQ 

Accordingly,  the  Department  proposes 
to  amend  24  CFR  Part  882  as  follows: 

1.  In  §882.204.  paragraphs  (b)(1)  and 
(3)(ii]  are  revised  to  read  as  follows: 
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§882^04    Submistion  of  appNcations. 
•  •  •  •  * 

(b)  *  *  * 

(1)  An  equal  opportunity  housing  plan, 
(i)  the  plan  shall  describe  the  PHA's 

policies  and  procedures  for 

(A)  Outreach  to  eligible  Families, 
including  the  requirements  of 
§882.207(a) 

(B)  Achieving  the  participation  of 
owners  of  units  of  suitable  price  and 
quality  in  areas  outside  low  income  and 
minority  concentrations  and  outside  the 
local  jurisdiction  where  possible  and 
fulfulling  the  additional  requirements  of 
§882,208. 

(C)  Selecting  among  eligible 
applicants  those  to  receive  Certificates 
of  Family  Participation,  including  any 
provisions  establishing  requirements  or 
preferences  for  selection  established  in 
accordance  with  §882.20g(a]. 

(D)  Providing  assistance  in  finding  a 
unit  to  Certificate-holders  who  allege 
that  illegal  discrimination  is  preventing 
them  from  finding  a  suitable  unit. 

(3)  •  •  • 

(i)  *  *  * 

(ii)  The  following  functions  should  be 
addressed:  Contact  with  Owners; 
completion  of  application  and 
determinations  of  Family  eligibility; 
computation  of  Gross  Family 
Contributions;  briefing  of  Families  and 
issuance  of  Certificates;  use  of  housing 
quality  standards  and  inspections;  lease 
approval  and  Contract  execution; 
payments  to  Owners;  certification  and 
recertification  of  Incomes;  provision  of 
housing  information  and  services  to 
recipient  Families;  review  and 
adjustment,  as  necessary,  of  Allowances 
for  Utilities  and  Other  Services; 
reinspection  of  units  under  Contracts; 
processing  requests  for  rent  adjustments 
by  Owners;  establishment  of  informal 
hearing  procedures;  monitoring  program 
performance. 

2.  In  §882.209,  paragraphs  (a)  and  (b) 
are  revised  to  read  as  follows: 

§882.209    C«rtMcatM  Of  family 
participation. 

(a)  Selection  for  issuance  of 
certificate.  (1)  The  mA  shall  determine 
whether  an  applicant  for  a  Certificate  of 
Family  Participation  under  this  Part 
qualifies  as  a  Family.  The  PHA  shall 
verify  income  and  other  information 
needed  for  this  purpose  and  to 
determine  the  amount  of  the  housing 
assistance  payment. 

(2)  In  addition  to  the  requirements 
stated  in  paragraph  (1)  above,  the  PHA 
may  establish  other  requirements  or 
preferences  for  selecting  appUcants.  The 


PHA  may  deny  issuance  of  a  Certificate 
to  an  appUcant  (i]  who,  as  a  past 
participant  in  the  §8  Existing  Housing 
Program,  vacated  a  unit  in  violation  of 
the  Lease,  failed  to  satisfy  a  liability  to 
the  Owner  for  rent  or  other  amounts 
owed  under  the  Lease,  or  otherwise 
failed  to  comply  with  other  family 
obligations  under  the  {8  Existing 
Housing  Program,  or  (ii]  who  has 
committed  any  fraud  or 
misrepresentation  in  connection  with 
any  federal  housing  assistance  program. 
The  PHA  also  may  deny  or  defer 
isssuance  of  a  Certificate  to  an 
applicant  who  owes  rent  or  other 
amounts,  including  amounts  owed  under 
the  Public  Housing  Program,  to  the  PHA 
or  to  another  PHA.  If  the  PHA  elects  to 
defer  issuance  of  a  Certificate  on  such 
basis,  it  may,  in  its  discretion,  either 
require  the  applicant  to  repay  the 
amounts  owed  prior  to  issuing  the 
Certificate  or  may  condition  the 
issuance  of  a  Certificate  on  the 
applicant's  willingness  to  enter  into  an 
agreement  to  repay  after  issuance  of  the 
Certificate. 

(3)  Except  to  the  extent  provided  in 
paragraph  (2)  of  this  section,  the  PHA 
shall  not  establish  selection xriteria 
based  on  the  applicant's  expected 
behavior  as  a  tenant.  The  PHA's 
selection  of  an  applicant  for  issuance  of 
a  Certificate  shall  not  be  deemed  either 
to  constitute  any  representation  by  the 
PHA  to  the  Owner  as  to  expected 
behavior  of  the  applicant  as  a  tenant  or 
to  relieve  or  impair  the  responsiblity  of 
the  Owner  for  selection  of  tenants  for 
imits. 

(4)  Requirements  or  preferences  for 
those  living  in  the  jurisdiction  are 
permissiable.  However,  no  requirement 
or  preference  may  be  based  upon  the 
identity  or  location  of  the  housing  which 
is  occupied  or  proposed  to  be  occupied 
by  the  applicant  for  a  Certificate,  nor 
upon  the  length  of  time  the  applicant  has 
resided  in  the  jurisdiction;  applicants 
who  are  working  or  who  have  been 
notified  that  they  are  hired  to  work  in 
the  juridiction  shall  be  treated  as 
residents  of  the  jurisdiction.  (See  also 
8882.200(eK2].) 

(5]  If  the  PHA  has  issued  a  Certificate 
to  an  eligible  Family  residing  in  an 
Independent  Group  Residence,  the  PHA 
may  establish  a  preference  for  selecting 
eligible  apphcants  who  have  indicated 
the  desire  to  reside  in  an  Independent 
Group  Residence  when  a  98  Family  in 
an  Independent  Group  Residence 
moves.  Use  of  this  preference  is  subject 
to  the  availabiUty  of  funds  for  the 
appropriate  size  units.  The  Certificate 
holders  given  this  preference  shall  select 
the  units  of  their  choice  and  do  not  have 
to  reside  in  the  Independent  Groi4) 


Residence  in  which  a  vacancy  has 
occurred. 

(6)  The  PHA  selection  procedures, 
including  any  preferences  or 
requirements  for  selection,  shall  be 
stated  in  the  PHA's  HUD-approved 
equal  opportunity  housing  plan.  The 
PHA  shall  select  applicants  in 
accordance  with  the  equal  opportunity 
housing  plan,  and  with  the  requirements 
of  24  CFR  Parts  812  and  889  and  this 
Part 

(7)  Every  applicant  shall  complete  and 
sign  the  form  of  certification  prescribed 
by  HUD. 

(8]  PHA  records  on  applicants  and 
certified  Families  shall  be  maintained  so 
as  to  provide  HUD  with  racial,  gender 
and  ethnic  data. 

(b)  Issuance  of  Certificate  of  Family 
Participation  and  Certificate  Holder's 
Packet.  (1)  If  an  applicant  is  selected, 
the  applicant  shall  be  issued  a 
Certificate  of  Family  Participation. 

(i)  In  issuing  the  Certificate,  the  PHA 
shall  enter  on  the  Certificate  the 
smallest  unit  size  (number  of  bedrooms 
or  other  sleeping  rooms)  consistent  with 
standards  established  by  the  PHA  for 
determining  the  appropriate  unit  size  for 
Families  of  different  sizes  and 
compositions.  The  PHA's  standards 
shall  provide  for  the  efficient  use  of 
program  resources  while  avoiding 
overcrowding  and  shall  be  consistent 
with  applicable  HUD-approved  housing 
quality  standards  (see  S  882.109(c)).  (For 
provisions  concerning  rental  by  a 
Family  of  a  unit  with  a  larger  or  smaller 
unit  size  than  stated  on  the  Certificate, 
see  §882.210(e).) 

(ii)  The  PHA  may  grant  exceptions 
from  the  PHA  unit-size  standards 
established  in  accordance  with 
paragraph  (i)  to  allow  the  assignment  of 
a  larger  unit  size  than  that  established 
under  the  standards  if  warranted  by  the 
relationship,  age,  sex,  health  or 
handicap  of  the  Family  members.  The 
PHA  criteria  for  granting  exceptions 
from  the  standards,  and  procedures  for 
requesting  exceptions,  shall  be  made 
available  to  appUcants  and  participating 
Families. 

(2)  The  PHA  shall  maintain  a  system 
to  assure  that  it  will  be  able  to  honor  all 
outstanding  Certificates  within  the 
funding  provided  under  the  ACC  and 
that  it  will  comply  to  the  maximum 
extent  feasible  with  the  unit  distribution 
specified  in  the  ACC. 

(3)  When  issuing  a  Certificate,  the 
PHA  shall  give  the  Family  a  Certificate 
Holder's  Packet,  which  shall  include: 

(i)  Request  for  Lease  Approval; 

(ii)  Required  Lease  Provisions  and 
Prohibited  Lease  Provisions  (see 
Appendices  I  and  II); 
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(iii)  Information  regarding  lead-based 
paint  poisoning  hazards,  symptoms  and 
precautions; 

(iv)  Fair  Housing  U.S.A.  (HUI>-63- 
EO-(6)],  or  the  Spanish  translation 
thereof  fHlJD-ie9-EO-{2]],  as 
appropriate,  both  issued  by  the  U.S. 
Department  of  Housing  and  Urban 
Development  and  the  housing 
discrimination  complaint  form  (HUD- 
903]  or  the  Spanish  translation  thereof 
(HUD-903a); 

(v)  Information  as  to  the  Gross  Family 
Contribution; 

(vi)  The  PHA's  schedule  of 
Allowances  for  Utilities  and  Other 
Services;  and 

(vii)  Such  other  items  as  the  PHA  may 
determine  should  be  included. 

M  •  *  •  • 

3.  In  S  882.209,  (i)  the  cross-reference 
at  the  end  of  paragraph  (e)(2]  is  changed 
from  "§  882.209(a)(3)"  to  "5  882.209(a)l". 
and  (ii)  paragraph  [t]  is  removed. 

4.  Section  882.216  is  revised  to  read  as 
follows: 

S  682.216    Infonnal  hearings. 

(a)  Applicability.  The  PHA  shall 
provide  an  opportimity  for  an  informal 
hearing  (1)  to  an  applicant  determined  to 
be  ineligible  for  assistance  under  the 
requirements  of  24  CFR  Parts  812  and 
889  (on  the  basis  of  income  or  Family 
composition  or  for  any  other  reason),  (2) 
to  an  applicant  to  whom  assistance  is 
denied  or  deferred  on  the  basis  of  other 
PHA  selection  criteria  established 
pursuant  to  S  882.209(a)(2),  or  (3)  to  a 
Certiflcate  holder  whose  assistance  is 
terminated  (by  refusal  to  renew  a 
Certificate  or  otherwise)  or  reduced  (on 
the  basis  of  income  redetermination, 
reduction  in  Family  size  or  change  in 
Family  composition,  or  for  any  other 
reason).  The  PHA  shall  not  be  required 
to  provide  an  informal  hearing  to  a 
Certificate  holder  or  Owner  when  the 
PHA  exercises  any  remedy  (including 
the  termination  of  housing  assistance 
payments  to  the  Owner)  against  the 
Owner  under  the  Contract. 

(b)  Notification.  The  PHA  shall  give 
the  applicant  or  Certificate  holder 
written  notification  of  the  PHA  decision 
to  deny,  defer,  terminate  or  reduce  the 
applicant's  or  Certificate  holder's 
housing  assistance  and  the  reasons  for 
the  decision.  The  notice  shall  state  that 
the  applicant  or  Certificate  holder  may 
request  an  informal  hearing  and  shall 
specify  a  reasonable  date  by  which  the 
applicant  or  Certificate  holder  must 
request  the  hearing. 

(c)  Hearing.  If  the  applicant  or 
Certificate  holder  requests  an  informal 
hearing,  a  hearing  shall  be  conducted  in 
accordance  with  procedures  adopted  by 
the  PHA  consistent  with  the  standards 


prescribed  by  this  section,  notice  of 
which  shall  be  made  available  to 
applicants  and  participating  Families. 

(1)  The  niA  shall  appoint  a  hearing 
officer  to  conduct  the  informal  hearing 
who  may  be  a  PHA  officer  or  employee 
who  did  not  participate  in  the  PHA 
decision,  or  any  person,  other  than  a 
PHA  officer  or  employee,  designated  by 
the  PHA. 

(2)  The  applicant  or  Certificate  holder, 
at  its  own  expense,  may  be  represented 
by  a  lawyer  or  other  representative. 

(3)  The  PHA  shall  present  the  factual 
or  other  basis  for  its  decision.  The 
applicant  or  Certificate  holder  may  also 
present  its  position.  Subject  to  the 
direction  of  the  hearing  officer,  the 
applicant  or  Certificate  holder  and  the 
PHA  may  offer  and  examine  evidence 
and  question  any  witnesses. 

(4)  The  hearing  officer  shall  issue  a 
written  decision,  stating  briefly  the 
factual  and  other  basis  for  the  decision, 
a  copy  of  which  shall  be  furnished 
promptly  to  the  applicant  or  Certificate 
holder.  The  decision  on  any  issue  of  fact 
shall  be  based  solely  on  evidence 
presented  at  the  hearing. 

Authority:  Sec.  8,  U.S.  Housing  Act  of  1937 
(42  U.S.C.  14370;  Sec.  7(d),  Department  of 
Housing  and  Urban  Development  Act  (42 
U.S.C.  3535(d)). 

Dated:  June  25. 1982. 
Philip  Altras. 

General  Deputy  Assistant  Secretary  for 
Housing — Deputy  Federal  Housing 
Commissioner. 

[FR  Doc.  SZ-KIBZ  Filed  7-1&-82: 8:46  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
artd  Enforcement 

30  CFR  Part  944 

Public  Comment  and  Opportunity  for 
PutMic  Hearing  on  Modified  Portions  of 
ttie  Utah  Permanent  Regulatory 
Program 

AOENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
Interior. 

action:  Proposed  rule:  notice  of  receipt 
of  permanent  program  modifications: 
public  comment  period  and  opportimity 
for  public  hearing. 

summary:  OSM  is  announcing 
procedures  for  the  public  comment 
period  and  for  a  public  hearing  on  the 
substantive  adequacy  of  proposed 
amendments  to  (he  Utah  Permanent 
Regulatory  Program  under  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA)  which  were  submitted  to 


OSM  by  Utah  for  the  Director's 
approval 

Tliis  notice  sets  forth  the  times  and 
locations  that  the  Utah  program  and 
proposed  amendments  are  available  for 
public  inspection,  the  comment  period 
during  which  interested  persons  may 
submit  written  comments  on  the 
proposed  program  elements,  and  the 
procedures  that  will  be  followed  at  the 
public  hearing.    ' 
DATES:  Written  comments  from 
members  of  the  public  must  be  received 
by  4:30  p.m.  on  August  20, 1982,  to  be 
considered  in  the  Director's  decision  on 
whether  the  proposed  amendments 
satisfy  the  criteria  for  approval. 

A  public  hearing  on  the  proposed 
amendments  has  been  scheduled  for 
August  16, 1982.  Any  person  interested 
in  making  an  oral  or  written 
presentation  at  the  hearing  should 
contact  Mr.  Robert  Hagen  at  the  address 
and  telephone  number  listed  below  by 
August  6, 1982.  If  no  person  has 
contacted  Mr.  Hagen  by  this  date  to 
express  an  interest  to  participate  in  this 
hearing,  the  hearing  will  be  cancelled.  A 
notice  announcing  any  cancellation  will 
be  published  in  the  Federal  Register. 
ADDRESSES:  The  public  hearing  will  be 
held  between  1  p.m.  and  5  p.m.  at  the 
Conference  Room,  Room  No.  4108,  4241 
State  Office  Building,  Salt  Lake  City. 
Utah.  Written  comments  and  requests 
for  an  opportunity  to  speak  at  the  public 
hearing  should  be  sent  to  Mr.  Robert 
Hagen,  Field  Office  Director,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  New  Mexico  Field  Office, 
219  Central  Avenue,  N.W.,  Albuquerque, 
New  Mexico,  87102. 

Copies  of  the  Utah  program,  the 
proposed  modifications  to  the  program 
and  all  written  comments  received  in 
response  to  this  notice  will  be  available 
for  public  review  at  the  OSM  Field 
Office  above  and  the  OSM 
Headquarters  office  and  the  office  of  the 
State  regulatory  authority  listed  below, 
Monday  through  Friday,  8:00  a.m.  to  4:00 
p.m.,  excluding  holidays. 

Utah  Division  of  Oil,  Gas  and  Mining. 
Department  of  Natural  Resources, 
4241  State  Office  Building,  Salt  Lake 
City,  Utah,  Telephone:  (801)  533-5771. 

Office  of  Surface  Mining,  Room  5315, 
1100  "L"  Street  NW.,  Washington. 
D.C.,  Telephone  (202)  343-^351. 

FOB  FURTHER  INFOMiATION  CONTACR 

Mr.  Arthur  W.  Abbs,  Chief,  Division  of 
State  Program  Assistance,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement  1951  Constitution  Avenue, 
NW.,  Washington,  D.C.  20240, 
Telephone:  (202)  343-5351. 
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SUPPLEMENTARY  MFOflMATION:  Qo 

March  3, 1980,  the  State  of  Utah 
submitted  to  the  Depculment  of  the 
Interior  its  proposed  permanent 
regulatory  program  under  SMCRA. 

On  October  3, 1980,  following  a 
review  of  the  proposed  program  as 
outlined  in  30  CFR  Part  732.  the 
Secretary  approved  in  part  and 
disapproved  in  part  the  proposed 
program.  Notice  of  that  decision  and  the 
Secretary's  findings  were  published  in 
the  Federal  Register  on  October  24. 1980 
(45  FR  70481-70510).  The  State  of  Utah 
resubmitted  its  program  for  approval  by 
the  Secretary  on  December  23, 1980. 
After  providing  an  opportimity  for 
public  comment  on  the  program  and 
completing  a  thorough  review  of  the 
resubmission,  the  Secretary  of  the 
Interior  determined  that  the  Utah 
program,  including  the  resubmission, 
did,  with  minor  exceptions,  meet  the 
requirements  of  SMCRA  and  the  Federal 
permanent  program  regulations. 
Accordingly,  the  Secretary  of  the 
Interior  conditionally  approved  the  Utah 
program  subject  to  the  correction  of 
twelve  minor  deficiencies.  The  approval 
was  effective  upon  publication  of  the 
notice  of  conditional  approval  in  the 
January  21, 1981  Federal  Register  (46  FR 
5899-5915). 

Information  pertinent  to  the  general 
background,  revisions,  modiHcations, 
and  amendments  to  the  proposed 
permanent  program  submission,  as  well 
as  the  Secretary's  findings,  the 
dispositi(m  of  conmients  and  a  detailed 
explanation  of  the  conditions  of 
approval  of  the  Utah  program  can  be 
found  in  the  January  21, 1981,  Federal 
Register  (46  FR  5699-5915). 

In  accepting  the  Secretary's 
conditional  approval,  Utah  agreed  to 
correct  deficiencies  "a" — "e"  by 
December  1, 1981,  and  deficiencies  "f — 
"1"  by  July  1, 1981. 

Subsequently,  Utah  requested  an 
extension  of  the  deadline  to  meet 
conditions  "f,"  "g."  and  *1i"  until 
January  1, 1982.  On  October  30, 1981  (46 
FR  54070),  GSM  announced  the 
Secretary's  decisiori  to  approve  the 
extension. 

Upon  the  State's  request  the  deadline 
for  the  State  to  meet  condition  "f '  was 
further  extended  to  September  1, 1982, 
and  the  deadline  for  the  State  to  meet 
condition  "h"  to  January  1, 1983,  (47  FR 
234155-234156.  May  27, 1982). 

On  June  29, 1981,  Utah  submitted 
statutory  and  regulatory  revisions 
intended  to  satisfy  conditions  "a"-"e," 
"g,"  and  'i"-"!." 

On  June  22, 1982.  (47  FR  28827-26831) 
the  Assistant  Secretary  for  energy  and 


Minerals  announced  his  decision  to 
remove  conditions  a — e,  j,  and  1  and  to 
grant  an  extension  of  the  time  by  which 
Utah  must  satisfy  conditions  g.  i,  and  k. 
In  the  Jime  22, 1982  notice,  the  Assistant 
Secretary  also  announced  his  decision 
to  impose  a  new  condition  "m"  requiring 
the  State  to  correct  a  deficiency  in  the 
State  program  which  had  recently  come 
to  OSM's  attention. 

This  notice  addresses  amendments 
submitted  by  the  State  which  do  not 
relate  to  any  of  the  conditions. 

Specifically,  Utah  is  seeking  the 
Director's  approval  of  the  follcwing 
proprased  amendments  to  its  approved 
regulatory  program: 

1.  Modification  of  civil  penalty 
regulations.  The  State  is  seeking  the 
Director's  approval  of  modifications  of 
its  civil  penalty  rules  at  UMC/SMC  845 
which  were  adopted  by  the  Utah 
Division  of  Oil  Gas  and  Mining  on  April 
30  and  May  1, 1981,  and  of  further 
modifications  to  these  rules  which  were 
proposed  by  the  Division  on  June  23. 
1982,  and  are  scheduled  for  adoption  in 
August  or  September  1982.  The  full  text 
of  these  adopted  changes  together  with 
the  June  23, 1982,  proposed  revisions  is 
contained  in  the  Utah  administrative 
record  under  number  UT-263.  These 
documents  are  available  for  public 
review  during  regular  business  hours  at 
the  addresses  listed  above  under 
"ADDRESSES".  Also  available  for 
public  review  are  copies  of 
correspondence  between  the  Utah 
Division  of  Oil,  Gas  and  Mining  and  the 
Office  of  Surface  Mining  relevant  to  the 
proposed  amendments  to  the  State's 
civil  penalty  regulations.  These 
documents  are  also  included  in  the  Utah 
Administrative  Record  under  number 
UT-263. 

2.  Alternative  Standard  for  Measuring 
Revegetation  Success.  Utah  is  also 
seeking  the  Director's  approval  to  utilize 
the  "range  site"  method  as  an 
alternative  to  the  "reference  area" 
method  of  measuring  revegetation 
success  set  forth  under  30  CFR  816.116 
and  30  CFR  817.116. 

Utah's  proposal  to  utilize  the  range 
site  method  as  an  alternative  method  for 
measuring  revegetation  success  was 
submitted  to  OSM  on  May  21, 1981. 
Additional  supporting  documentation 
was  submitted  to  OSM  by  the  Division 
of  Oil,  Gas  and  Mining  on  October  20, 
1981,  and  February  5, 1982.  "Hiese 
docimients  are  contained  in  the  Utah 
administrative  record  under  number 
UT-284. 

The  Secretary  seeks  public  comment 
on  whether  the  proposed  modifications 
to  the  Utah  permanent  prognun  bsted 


above  satisfy  the  criteria  for  approval  of 
State  program  amendments  at  30  CFR 
732.15.  If  the  Secretary  determines  the 
proposed  modifications  meet  the 
criteria,  the  amendments  will  be 
approved,  and  30  CFR  944.10  modified 
accordingly. 

Additional  DeterminatioDS 

1.  Compliance  With  the  National 
Environmental  Policy  Act 

The  Secretary  has  determined  that 
pursuant  to  section  702(d)  of  SMCRA,  30 
U.S.C.  1292(d],  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Compliance  With  the  Regulatory 
Flexibihty  Act 

The  Secretary  hereby  determines  that 
this  proposed  rule  will  not  have  a 
significant  economic  impact  on  small 
entities  within  the  meaning  of  the 
Regulatory  Flexibility  Act,  5  U.S.C  601 
et  seq. 

3.  Compliance  With  Executive  Order 
No.  12291 

On  August  28, 1981,  the  Office  of 
Management  of  Budget  (OMB)  granted 
the  Office  of  Surface  Mining  exemption 
from  sections  3, 4. 6.  and  8  of  Executive 
Order  12291  for  all  actions  taken  to 
approve,  or  conditionally  approve.  State 
regulatory  programs,  actions,  ot 
amendments.  Therefore,  a  Regulatory 
Impact  Analysis  and  regulatory  review 
by  OMB  is  not  needed  for  this  program 
amendment 

List  of  Subjects  in  30  CFR  Part  944 

Coal  mining.  Intergovernmental 
relations.  Surface  mining.  Undei'ground 

mining. 

Dated  July  20, 1962., 
J.  R.  Harris. 

Director,  Office  of  Surface  Mining. 

[FR  Ooc  B-2nn  FIM  7-23-K:  8e4S  aa) 
WtUNa  COM  4S10-M-II 


30  CFR  Part  947 

Surface  Mining  and  Redaniatton 
Oparatlon  Undar  a  Federal  Program 
for  Wasfiington 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
Interior.  ^ 

ACTKHK  Notice  of  extension  of  public 
comment  period  and  postponement  of 
public  hearing. 

summary:  On  June  21, 1982  (47  FR 
26794),  OSM  published  the  proposed 
Federal  program  for  the  State  of 
Washington  for  public  comment  that 
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would  regulate  coal  exploration  and 
surface  coal  mining  and  reclamation 
operations  on  non-Federal  and  non- 
Indian  lands  in  Washington.  Since  its 
publication  OSM  has  found  it  necessary 
to  extend  the  public  comment  period  for 
the  convenience  of  commenters  who 
have  indicated  that  additional  time  is 
needed  to  adequately  review  and 
comment  on  the  proposed  Federal 
program.  In  addition,  for  the  same 
reason,  it  is  necessary  to  postpone  the 
public  hearing. 

dates: 

Written  Comments:  The  comment 
period  on  the  proposed  Federal  program 
will  extend  until  5:00  p.m.  on  September 
20,1982. 

Public  Hearing:  The  public  hearing  on 
the  proposed  Federal  program  has  been 
changed  firom  July  28, 1982,  to  September 
13, 1982. 

ADDRESSES: 

Written  Comments:  Hand-deliver  to 
the  Office  of  Surface  Mining,  Wyoming 
State  Office,  Freden  Bldg.,  935  Pendell 
Blvd.,  Mills,  Wyoming  82244,  or  mail  to 
Administrative  Record  (R&I-21),  Office 
of  Surface  Mining,  Wyoming  State 
Office.  P.O.  Box  1420,  Mills,  Wyoming 
82644. 

Public  Hearing:  State  of  Washington 
General  Administration  Building 
Conference  Room,  Capitol  Campus. 
Olympia,  Washington  98504  beginning 
at  7:00  p.m. 

FOfl  FURTHER  INFORMATION  CONTACT: 

James  M.  Kress,  Office  of  Surface 
Mining,  U.S.  Department  of  the  Interior. 
1951  Constitution  Avenue,  NW., 
Washington,  D.C.  20240;  202-343-5866. 

SUPPLEMENTARY  INFORMATION: 

Public  Commenting  Procedures 

Written  Comments:  Written 
comments  should  be  specific,  pertain 
only  to  issues  proposed  in  this  Federal 
program,  and  include  explanations  in 
support  of  the  commenter's 
recommendations.  Comments  received 
after  the  time  indicated  under  "DATES" 
or  at  locations  other  than  Mills, 
Wyoming,  will  not  necessarily  be 
considered  or  be  included  in  the 
Administrative  Record  for  the  final 
Federal  program. 

Dated:  July  19, 1962. 
Carl  C  QoM, 

Acting  Assistant  Director,  Program 
derations  and  Inspection,  Office  of  Surface 
Mining. 

[FR  Doc.  n-ZmST  Pilad  7-13-tt  MS  un] 
■lUMO  cow  4310-OMI 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  123 
[W-4-FRL217S-6] 

State  of  Atabama;  Water  Improvement 
Commission;  Underground  Injection 
Control;  Primary  Applications 

agency:  Environmental  Protection 
Agency. 

action:  Notice  of  public  comment 
period  and  of  public  hearing. 

summary:  The  purpose  of  this  notice  is 
to  announce  that  (1)  The  Environmental 
Protection  Agency  (EPA)  has  received 
complete  appHcation  from  the  Slate  of 
Alabama  Water  Improvement 
Commission  requesting  approval  of  its 
Underground  Water  Injection  Control 
program;  (2)  the  application  is  available 
for  inspection  and  copying;  (3)  pubhc 
comments  are  requested;  and  (4)  a 
public  hearing  will  be  held. 

This  notice  is  required  by  the  Safe 
Drinking  Water  Act  as  a  part  of  the 
response  to  the  States  complying  with 
the  statutory  requirement  that  there  be 
an  Underground  Injection  Control 
program  in  designated  States. 

The  proposed  comment  period  and 
public  hearing  will  provide  EPA  the 
breadth  of  information  and  public 
opinion  necessary  to  approve, 
disapprove,  or  approve  in  part  and 
disapprove  in  part  the  application  from 
the  State  Water  Improvement 
Commission  to  regulate  all  Class  I,  m. 
rv  and  V  injection  wells  in  Alabama. 
DATES:  Requests  to  present  oral 
testimony  should  be  filed  by  August  16, 
1982.  A  public  hearing  has  been 
scheduled  for  August  24, 1982  at  10:00 
a.m.  The  public  comment  period  closes 
September  1, 1982.  Comments  must  be 
received  by  that  date.  Should  EPA  not 
receive  sufficient  requests  to  present 
oral  testimony  by  August  16, 1982,  the 
Agency  reserves  the  right  to  cancel  the 
public  hearing  and  those  persons  who 
had  expressed  an  interest  in  the  public 
hearing  will  be  netified. 
ADDRESSES:  Comments  and  requests  to 
testify  should  be  mailed  to  Curt  F.  Fehn, 
Environmental  Protection  Agency, 
Region  IV,  345  Courtland  Street,  NE., 
Atlanta,  Georgia,  30365.  Copies  of  the 
application  and  pertinent  material  are 
available  from  9:00  a.m.  to  4KX)  p.m., 
Monday  through  Friday  at 
Alabama  Water  Improvement 

Commission,  Public  Health  Services 

Building,  Montgomery,  Alabama 

36130.  (205)  277-1701 
Environmental  Protection  Agency. 

Region  IV.  Library.  First  Floor.  345 


Courtland  Street.  NE.,  Atlanta. 
Georgia  30365,  (404)  881-421& 

The  hearing  will  be  held  in  the 
Richard  Beard  Building  Auditorium.  1445 
Federal  Drive,  Montgomery,  Alabama. 

FOR  FURTHER  INFORMATION  CONTACR 
Curtis  F.  Fehn,  Groundwater  Section. 
Environmental  Protection  Agency, 
Region  IV,  345  Courtland  Street  NE.. 
Atlanta.  Georgia  30365,  (404)  881-3866. 

SUPPtEMENTARY  INFORMATKNC  This 
application  from  the  State  of  Alabama 
Water  Improvement  Commission  is  for 
the  regulation  of  all  Class  L  m,  IV  and  V 
injection  wells  in  the  State.  The 
application  includes  a  description  of  the 
State  Underground  Injection  Control 
program,  copies  of  all  applicable  rules 
and  forms,  a  statement  of  legal  authority 
and  a  memorandum  of  agreement 
between  the  Alabama  Water 
Improvement  Commission  and  the 
Region  IV  office  of  the  Environmental 
Protection  Agency. 

List  of  Subjects  in  40  CFR  Part  123 

Hazardous  materials,  Indians — lands. 
Reporting  and  recordkeeping 
requirements,  Waste  treatment  and 
disposal.  Water  pollution  control,  Water 
supply.  Intergovernmental  relations. 
Penalties,  Confidential  business 
information. 

Dated:  July  16. 1982. 
Rebecca  W.  Hanmer, 

Acting  Assistant  Administrator  for  Water. 

[FR  Doc.  82-20086  Filed  7-Z3-SZ:  MS  un] 
BIUJNG  CODE  6S60-S0-M 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 

[Docket  No.  •2-15;  Notice  1] 

Federal  Motor  Vehicle  Safety 
Standards;  Seat  Belt  Assemblies 

Correction 

In  FR  Doc.  82-19577  appearing  on 
page  31712  in  the  issue  of  Thursday.  July 
22. 1982.  first  column,  the  second 
sentence  under  "DATES:"  should  read  as 
follows: 

"The  proposed  effective  date  is  30 
days  after  publication  of  the  final  rule  in 
the  Federal  Register." 

eiLLMQ  COM  1M»-0t-M 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1102 


[Ex 


290(Siib-4)] 


Railroad  Cost  Recovery  Procedures" 
Productivity  Adjustment 

AQENCV.  Interstate  Commerce 

Commission. 

action:  Advance  notice  of  proposed 

rulemaking. 

summary:  The  Commission  is  instituting 
this  proceeding  to  request  comments  on 
the  use  of  a  productivity  adjustment  in 
determining  the  quarterly  rail  cost 
adjustment  factor  and  proposals  for 
measiuing  productivity  and  for 
implementing  a  productivity  adjustment. 
The  Commission's  reconsideration  in 
this  mattter  is  being  made  in  light  of  the 
D.C.  Circuit's  recent  decision  which 
anticipated  that  the  Commission  would 
eventually  reconsider  the  productivity 
adjustment  issue.  These  comments  will 
be  considered  separately  from  the 
comments  requested  in  the 
Commission's  recent  Advance  Notice  of 
Proposed  Rulemaking  in  Ex  Parte  No. 
290  (Sub-No.  2),  Railroad  Cost  Recovery 
Procedures.  47  FR 18012  (April  27. 1982) 

DATE:  Comments  are  due  on  or  before 
September  9, 1982. 
ADDRESS:  Send  an  original  and,  if 
possible.  15  copies  of  conunents  to: 
Room  5340,  Interstate  Commerce 
Commission,  Washington,  DC  20423. 

FOR  FliRTHER  INFORMATION  CONTACT: 

Leslie  J.  Selzer.  (202)  275-7627,  or 
William  T.  Bono,  (202)  275-7354 
SUPPLEMENTARY  INFORMATION:  In  an 
Advance  Notice  of  Proposed 
Rulemaking  published  at  47  FR  18012 


(April  27, 1982).  the  Commission 
reopened  the  Ex  Parte  No.  290  (Sub-No. 
2)  proceeding  to  request  conunents  on  a 
wider  range  of  issues.  The  Commission 
discussed  these  issues  in  detail  in  a 
separate  decision  served  April  27. 1982. 
In  footnote  2  to  that  decision,  the 
Commission  stated  that  the  scope  of  the 
reopening  would  exclude  those  issues 
on  judicial  review  before  the  United 
States  Court  of  Appeals  for  the  EHstrict 
of  Columbia  Circuit  in  No.  81-1437. 
Western  Coal  Traffic  League  v.  United 
States.  This  was  intended  to  avoid 
interference  with  the  court's  review  of 
the  Commission's  decision  in  Ex  Parte 
No.  290  (Sub-No.  2),  Railroad  Cost 
Recovery  Procedures,  364  LCC.  841 
(1981). 

Chi  May  4, 1982,  the  court  issued  its 
decsion  in  No.  81-1437,  affirming  the 
Commission's  1961  decision.  The  court 
concluded: 

We  expect,  however,  tiiat  in  accordance 
with  its  stated  intentions,  the  Commission 
will  continQOusly  review  the  accuracy  of  its 
chosen  index  and  will  revise  the  index  in  an 
appropriate  fashion,  including  consideration 
of  measurable  productivity  gains,  as  the 
circumstances  warrants.  (Sheet  36] 

On  May  5. 198Z  the  Western  Coal 
Traffic  League  filed  a  petition  to 
broaden  the  reopened  proceeding  to 
include  the  productivity  adjustment 
issue.  The  railroads  filed  a  reply  on  May 
25.1982. 

'  Inclusion  of  this  issue  in  Ex  Parte  No. 
290  (Sub-No.  2)  at  this  time  woud  unduly 
delay  the  Commission's  consideration  of 
the  issues  discussed  in  the  April  27. 
1982.  decision.  Therefore,  we  deny  the 
Western  Coal  Traffic  League's  petition 
to  broaden  the  April  27. 1982,  reopening 
to  include  the  productivity  adjustment 
issue.  Comments  directed  to  the  April  27 


notice  and  decision  were  due  on  )u]y  0, 
1982.  See  47  FR  25035  (June  9, 1982). 

The  D.C  Circoit's  recent  decision, 
however,  expressly  anticipated  that  the 
Commission  would  nmsider  the 
productivity  adjustment  issue. 
Accordingly,  we  are  instituting  this 
proceeding  to  request  conunents  on  the 
possible  use  of  a  productivity 
adjustment  in  determining  the  quarterly 
rail  cost  adjustment  factor  and 
proposals  for  measuring  productivity 
and  for  implementing  a  productivity 
adjustment.  These  comments  should  be 
submitted,  and  will  be  considered, 
separately  from  the  comments  directed 
to  the  April  27. 1982,  notice  and  decision 
in  Ex  Parte  No.  290  (Sub-No.  2). 

Comments  directed  to  the  productivity 
adjustment  issues  are  due  on  or  before 
September  9, 1982. 

Finally,  we  will  address  the 
requirements  of  the  Regulatory 
Flexibility  Act.  5  U.S.C.  601  et  seq.,  in 
the  Notice  of  Proposed  Rulemaking, 
shotild  one  result  here. 

List  of  Subjects  in  49  CFR  Part  1102 

Railroads,  Freight. 

(49  U.S.C  10321  and  10707a,  and  5  U.S.C  653 
and  559) 

Dated:  July  14. 1982. 

By  the  Commission.  Chairman  Taylor,  Vice 
Chairman  Cilliam,  Commissioners  Sterrett, 
Andre,  Simmons,  and  Cradison. 
Commissioner  Andre  dissented  with  a 
separate  expression. 
Agatha  L.  Mergenovich, 
Secretary. 

Commissioner  Andre,  dissenting:  The 
productivity  issue  should  be  joined  with 
the  issues  in  Ex  Parte  No.  290  (Sub-No. 
2). 

|FR  Doc  S2-20OSe  Piled  7-23-82:  S-4t  mm\ 
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Notices 


Federal  Re^ster 
VoL  47,  No.  143 
Monday.  July  26,  1962 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  njles  that  are  applicabte  to  the 
public.  Notices  of  hearings  and 
inveatigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,   fflir^  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  tt«s  section. 


DEPARTMENT  OF  AGRICULTURE 

Forest  Sttrvlc* 

Gospel-Hump  Advisory  Committee; 
Meeting 

The  Gospel-Hump  Advisoiy 
Committee  will  meet  at  7  pjiL,  August 
19, 1982,  at  the  Nerperce  National  Forest 
Smokejumper  Barracks  conference 
room,  Grangeville,  Idaho.  Purpose  of  this 
meeting  will  be  to  review  the  final  draft 
of  the  Gospel-Hump  Management  Plan. 

The  meeting  will  be  open  to  the 
public  Persons  who  wish  to  attend 
should  notify  Ed  Laven,  319  East  Main, 
Grangeville.  Idaho  83530;  telephone  208/ 
983-1950.  Written  statements  may  be 
filed  with  the  committee  before  or  after 
the  meeting. 
Ed  Laven, 

Acting  Forest  Superviaor. 
July  14. 1982. 

[FR  Doc  n-VBM  FUmI  7-».tt  MS  am) 
BHJJNO  COOE  S410-11-M 


Padcers  and  Stodcyards 
Administration 

R.  G.  Warner,  d  J>.a.  Rawliide 
Scottsdale.  Arizona,  et  al.;  Posted 
Stocicyards 

Pursufint  to  the  authority  delegated 
under  the  Packers  and  Stockyards  Act 
1921,  as  amended  (7  U.S.C.  181  et  seq.), 
it  was  ascertained  that  the  livestock 
markets  named  below  were  stockyards 
within  the  definition  of  that  term 
contained  in  section  302  of  the  Act  as 
amended  (7  U.S.C.  202),  and  notice  was 
given  to  the  owners  and  to  the  public  by 
posting  notices  at  the  stockyards  as 
required  by  said  section  302,  on  the 
respective  dates  specified  below. 

Facility  No.,  Name,  and  ImcoUob  of 
Stockyard  and  Date  offvatiag 

AZ-111    R.  G.  Warner,  d.b.a.  Rawhide, 
Scottsdale,  Arizona;  June  18, 1981 


CA-174    Butte  Livestock  Sales,  Chico. 

California;  June  12, 1981 
CA-175    Barstow  Sales  Yard,  Barstow, 

California;  July  1, 1981 
TN-178    Shelbyville  Livestock  Market 

Shelbyville,  Tennessee;  October  27, 

1981 
TN-179    Lewisburg  Feeder  Pig  Market 

Lewisburg.  Tennessee;  January  18, 

1982 
TX-322    East  Texas  Livestock  of 

Crockett  Inc.,  Crockett  Texas;  July  3, 

1981 
TX-323    Jay  Rippy,  Inc.,  d.b.a. 

Cattlemens  Livestock  Commission 

Co.,  Dalhart  Texas;  August  12. 1981 

Done  at  Washington,  D.C.,  this  20lli  day  of 
July  1962. 

lack  W.  Biinckmeyer, 

Chief,  Financial  Protection  Branch.  Livestock 
Marketing  Division. 

pni  Doc  82-20080  Filed  7-2}-82:  &45  <m] 
BILUNQ  CODE  »41<M»-M 


Vermilion  Uvestodc  Co.,  Inc.  Abbeville, 
Louisiana;  Depositing  of  Stocicyards 

It  has  been  ascertained,  and  notice  is 
hereby  given,  that  the  hvestock  markets 
named  herein,  originally  posted  on  the 
respective  dates  specified  below  as 
being  subject  to  the  Packers  and 
Stockyards  Act  1921,  as  amended  (7 
U.S.C.  181  et  seq.),  no  longer  come 
within  the  definition  of  a  stockyard 
under  said  Act  and  are,  therefore,  no 
longer  subject  to  the  provisions  of  the 
Act. 

Facility  No.,  name,  and  location  of 
stockyard  and  Date  of  Posting 

LA-lOO    Vermilion  Livestock  Co.,  Inc.. 
Abbeville,  Louisiana;  March  3, 1959 
Notice  or  other  public  procedure  has 
not  proceeded  promulgation  of  the 
foregoing  rule.  There  is  no  legal 
justification  for  not  promptly  deposting 
a  stockyard  which  is  no  longer  within 
the  definition  of  that  term  contained  in 
the  Act 

The  foregoing  is  hi  the  nature  of  a 
change  relieving  a  after  publication  in 
the  Federal  Register.  This  notice  shall 
become  efiective  July  26, 1982. 

(42  StaL  160,  as  amended  aod  wppleawnted' 
7  U.S.C  lat  et  teq.) 


Done  at  Waaliington.  D.C  this  20di  day  of 
July.  1982. 
Jack  W.  Brinckmayec,  CUei. 

Financial  Protection  Branch.  Livestock 
Marketing  Division. 

[FRDocI 


Wrigm  County  Uvestodc  Auction,  Inc., 
Mountain  Grove,  Missouri,  et  aL; 
Proposed  Posting  of  Stodcyania 

The  Chief,  Financial  Protection 
Branch,  Packers  and  Stockyards 
Administration,  United  States 
Department  of  Agriculture,  has 
information  that  the  livestock  markets 
named  below  are  stocicyards  as  defined 
in  section  302  of  the  Packers  and 
Stodcyards  Act  1921,  as  amended  (7 
U.S.C.  202),  and  should  be  made  subject 
to  the  provisions  of  the  Act 

MO-255    Wright  County  Livestock 
Auction,  Inc.,  Mountain  Oove, 
Missouri 

OH-147    Elkton  Livestock  Auction.  Inc 
Elkton.  Ohio 

Notice  is  hereby  given,  therefore,  that 
the  said  Chief,  pursuant  to  the  authority 
delegated  under  the  Packers  and 
Stockyards  Act,  1921,  as  amended  (7 
U.S.C.  181  etseq.],  proposes  to  designate 
the  stockyards  named  above  as  posted 
stockyards  subject  to  the  provisions  of 
the  Act  as  provided  in  section  302 
thereof. 

Any  person  who  wishes  to  submit 
written  data,  views,  or  arguments 
concerning  the  proposed  designation, 
may  do  so  by  filing  them  with  the  Chiet 
Financial  Protection  Branch.  Packers 
and  Stockyards  Administration,  United 
States  Department  of  Agriculture, 
Washington.  D.C  20250,  by  August  10. 
1982. 

All  written  submissions  made 
pursuant  to  this  notice  shall  be  made 
available  for  public  inspection  in  the 
office  of  the  Chief  of  the  Financial 
Protection  Branch  during  normal 
business  hours. 

Done  at  Washington,  D.C,  diis  20tfa  day  of 
July  1982. 
Jack  W.  Brinclcmeyer, 

Chief,  Financial  Protection  Branch,  Liveatock 
Marketing  Divitioa. 

(FR  Doc  82-20078  FUed  7-ta-tt  8:48  un| 
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CIVIL  AERONAUTICS  BOARD 
[Docket  40771] 

American  Worid  Airways  Fitness 
Investigation;  Prehearing  Conference 

Notice  is  hereby  given  that  a  hearing 
in  the  above-entitled  proceeding  is 
assigned  to  be  held  on  August  12, 1982. 
at  9:30  a.m.  (local  time},  Room  1003A. 
Universal  North  Building,  1875 
Connecticut  Avenue,  NW.,  Washington. 
D.C.,  before  the  undersigned  Chief 
Administrative  Law  Judge. 

Dated  at  Washington.  D.C.,  July  21, 1982. 
Elias  C  Rodriguez. 
Chief  Administrative  Law  Judge. 

|FR  Doc.  82-20153  Filed  7-23-82:  8:45  am] 
BHJJNG  CODE  6320-01-M 


[Docket  40747;  Order  82-7-67] 

Emerald  Air,  Inc^  dJ>^.  Emerald 
Airiines;  Application  for  a  Certificate 
To  Engage  in  Sctteduied  interstate  and 
Overseas  Air  Transportation 

Issued  under  delegated  authority:  July  19, 
1982. 

Ord«  Instituting  Fitness  Investigation 

On  Jime  3, 1982.  Emerald  Air,  Inc.. 
d.b.a.  Emerald  Airlines,  a  Texas-based 
intrastate  carrier,  filed  an  application  in 
Docket  40747  under  the  expedited 
licensing  procedures  of  Subpart  Q  (14 
CFR  302.1701  et  aeq.)  for  the  issuance  of 
a  certificate  of  public  convenience  and 
necessity  to  engage  in  scheduled 
interstate  and  overseas  air 
transportation  of  persons,  property,  and 
mail.  Emerald  requested  that  its 
appUcation  be  processed  by  non-hearing 
procedures.  In  support  of  its  application. 
Emerald  filed  data  under  Subpart  Q  and 
Part  204  of  our  Procedural  Regulations. 

Fitness  Investigation 

By  this  order,  we  are  instituting  an 
investigation  on  the  issue  of  the  Htness 
of  Emerald  Airlines  to  receive  certificate 
authority  imder  section  401(d)(l]  of  the 
Act.  as  well  as  its  fitness  to  hold 
authority  under  the  unused  authority 
provisions  of  section  401(d)(5)  of  the 
Act. '  In  view  of  our  poHcy  to  encourage 
entry  into  new  markets  by  air  carriers  so 
as  to  assure  a  more  effective, 
competitive  airline  industry,  we 
emphasize  the  desirability  of  expedition 
and  simplicity  and  direct  that  this 
matter  be  heard  before  an 


Administrative  Law  Judge  of  the  Board 
as  soon  as  possible. 

Interested  persons  who  wish  to 
request  additional  evidence  should  file 
their  responses  within  ten  days  of  the 
service  date  of  this  order.'  In  addition, 
petitions  for  leave  to  intervene  should 
be  filed  within  ten  days  of  the  service 
date  of  this  order.  We  believe  that  this 
will  expedite  the  fitness  proceeding,  and 
we  urge  the  Administrative  Law  Judge 
to  take  such  other  measures  in  the 
interest  of  expedition  that  he  considers 
appropriate. 

Publk  Convenience  and  Necessity 

We  have  concluded  that  after 
December  31. 1981,  no  finding  of 
consistency  with  the  public  convenience 
and  necessity  is  required  for  the  award 
of  certificate  authority  for  the  interstate 
and  overseas  air  transportation  of 
persons,  property  and  mail  under 
sections  401(d)(1),  (2),  and  (3)  of  the  Act. 
with  the  exception  of  intra-Alaska  and 
intra-Hawaii  all-cargo  service  for  which 
we  must  make  such  findings.  See  Order 
81-12-146,  December  23, 1981,  for  a 
more  complete  discussion.  If  Emerald 
Airlines  is  determined  to  be  fit,  willing 
and  able  to  engage  in  air  transportation, 
it  will  receive  a  certificate  authorizing  it 
to  engage  in  the  interstate  and  overseas 
air  transportation  of  persons,  property 
and  mail  between  all  points  in  the 
United  States,  its  territories  and 
possessions,  except  intra-Alaska  and 
intra-Hawaii  all-cargo  service. 

Accordingly,  under  the  authority 
delegated  by  the  Board  in  its 
Regulations,  S  385.13(v):* 

1.  We  institute  the  Emerald  Air 
Fitness  Investigation,  Docket  40747,  and 
set  it  for  hearing  before  an 
Administrative  Law  Judge  of  the  Board, 
on  an  expedited  basis,  at  a  time  and 
place  to  be  determined  later,  to 
determine  the  issues  of  (1)  whether 
Emerald  is  fit,  willing  and  able  to 
perform  scheduled  interstate  and 
overseas  air  transportation  and  comply 
with  the  Act  and  our  rules,  regulations 
and  requirements;  (2)  to  hold  unusued 
authority  pursuant  to  section  401(d)(5)  of 
the  Act;  and  (3)  to  consider  any  issues 
under  sections  408  and  409  of  tiie  Act 
which  may  exist/ 


■  Order  82-2-21  granted  Emerald  unused  authority 
pursuant  to  section  4(n(d)(S).  for  a  number  of  intra- 
Texas  markets.  In  this  Investigation,  we  will 
examine  the  fitness  of  Emerald  to  continue  holding 
unused  authority  pursuant  to  the  continuing  fitness 
requirement  of  section  401  (r)  of  the  Act 


'Emerald's  exhibits  do  not  provide  all  of  the 
information  required  by  Part  204.  particularly  the 
balance  sheet  of  relevant  corporations  required  by 
I  204.S(f)  and  the  balance  sheet  for  Its  first  normal 
year  of  operations  required  by  |  204.5(t).  We  have 
contacted  the  applicant  and  it  has  agreed  to  file  the 
necessary  additional  Information. 

*See  OR-199.  effective  July  6, 1962. 

'The  term  hearing  is  used  in  its  general  sense  to 
connote  the  formal  proceeding  process  and  does  not 
in  any  way  affect  the  discretion  of  the 
Administrative  Law  Judge  to  dispense  with  oral 
evidentiary  phase  of  this  process  as  warranted  by 
the  circumstances. 


2.  The  applicant's  request  to  waive  the 
28-day  answer  period  is  denied; 

3.  The  applicant's  request  that  we 
process  its  application  by  non-hearing 
procedures  is  denied; 

4.  To  the  extent  not  granted  herein,  we 
deny  the  applicant's  request  for 
expedited  treatment; 

5.  We  direct  all  interested  persons  to 
file  requests  for  additional  evidence  and 
requests  to  intervene  no  later  than  July 
30, 1981;  and 

6.  We  will  serve  a  copy  of  this  order 
upon  all  persons  listed  in  the  Appendix. 

We  will  publish  a  summary  of  this 
order  in  the  Federal  Register. 

Persons  entiUed  to  petition  the  Board 
for  review  of  this  order  under  its 
Regulations.  14  CFR  385.50,  may  file 
their  petitions  within  ten  days  after  the 
date  of  service  of  this  order. 

This  shall  be  effective  and  become  the 
action  of  the  Civil  Aeronautics  Board 
upon  expiration  of  the  above  period, 
unless  before  that  date  a  petition  for 
review  is  filed  or  the  Board  determines 
to  review  this  order  on  its  ovm  motion. 
Phyllis  T.  Kaylor. 
Secretary- 
Service  List  Emerald  Air,  Inc.,  d.b.a.  Emerald 
Airlines 
Mr.  Dean  Rush,  Chairman  of  the  Board  and 

President,  Emerald  Air,  Inc.,  1108  Clayton 

Lane,  Suite  300E,  Austin,  Texas  78723; 
Federal  Aviation  Administration,  Director  of 

Airport  Services,  800  Independence 

Avenue,  Washington,  D.C.  20591; 
Texas  Aeronautics,  Commission.  Capital 

Station.  P.O.  Box  12607,  Austin,  Texas 

78711; 
Mayor  of  McAllen,  McAllen,  Texas; 
Nortii  Texas  Commission,  P.O.  Box  61246, 

DFW  Airport  Dallas,  Texas  78711; 
Airport  Manager,  Miller  International 

Airport  McAllen,  Texas; 
Airport  Manager.  Will  Rogers  Field. 

Oklahoma  City,  Oklahoma; 
Benjamin  P.  Lamberton.  Stephen  L  Gerband, 

Hewes,  Morella  &  Gelband,  PC,  1010 

Wisconsin  Avenue,  N.W.,  Suite  64a 

Washington.  DC.  20007; 
Mayor  of  Dallas,  Dallas,  Texas  75201; 
Mayor  of  Fort  Worth,  Fort  Worth.  Texas 

76102; 
Mayor  of  Houston,  Houston,  Texas  77261; 
Mayor  of  Oklahoma  City,  Oklahoma  City, 

Oklahoma; 
William  Brackley,  Director  of  Aviation, 

Department  of  Aviation,  Houston 

International  Airport,  P.O.  Box  60106, 

Houston,  Texas  77205. 

(PR  Doc.  Sa-aOlSX  FUwl  7-23-82:  MS  an] 
■HXMa  COOC  SMO-OVM 


(Docket  407471 

EmeraM  Air  Fttness  Investigation; 
Assignment  of  Proceeding 

This  proceeding  has  been  assigned  to 
Administrative  Law  Judge  William  A. 
Kane,  Jr.  Futiire  communications  should 
be  addressed  to  him. 

Dated  at  Washington.  D.C.  July  21. 1982. 
Elias  C  Rodrigaez. 

Chief  Administrative  Law  fudge. 

[FR  Doc  82-201 SS  Filed  7-23-82:  a-45  am] 
BUiJNO  CODE  «320-01-M 


[Docket  40524] 

Independent  Air  Inc.  Fitness 
Investigation;  Pretiearing  Conference 

Notice  is  hereby  given  that  a  hearing 
in  the  above-entitled  proceeding  is 
assigned  to  be  held  on  August  10. 1982, 
at  9:30  a.m.  (local  time).  Room  1003A. 
Universal  North  Building,  1875 
Connecticut  Avenue.  NW..  Washington, 
D.C,  before  the  undersigned  Chief 
Administrative  Law  Judge. 

Dated  at  Waahingtoa  D.C,  July  21, 1982. 
Ellas  C.  Rodriguez. 
Chief  Administrative  Law  Judge. 

[FR  Ooc  82-20156  Filed  7-33-SZ:  »A&  am] 
BNJJNO  CODE  UaiMI-M 


[Docket  40580] 

Samoa,  Inc.,  dJ>.a.  Samoa  Airtlnes,  Inc. 
Fitness  Investigation;  Postponement 
of  Hearing 

On  June  20, 1982,  the  applicant 
requested  that  the  hearing  scheduled  to 
be  held  on  July  21, 1982,  be  postponed 
due  to  unavailability  of  its  witnesses. 
Accordingly,  notice  is  hereby  given  that 
the  hearing  in  the  above-entitled  matter 
scheduled  to  be  held  on  July  21, 1982  (47 
FR  30537,  dated  July  14, 1982),  is 
postponed  until  August  25, 1982,  at  10«) 
a.m..  Room  1027,  Universal  Building, 
1825  Connecticut  Avenue,  NW., 
Washington.  D.C. 

Dated  at  Washington,  D.C,  July  20, 1962. 
Jolin  M.  Vittooe. 

Administrative  Law  Judge. 

[FR  Doc.  82-30167  Ptlad  7-23-82: 9M  am] 
BNJJNO  COOC  6»e-0t-M 
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1982  (47  FR  3103a  July  16. 1982)  are 
hereby  cancelled. 

Dated  at  Washington.  D.C.  July  21. 19BZ. 
Ronnie  A.  Voder, 

Administrative  Law  Judge. 

[FR  Doc.  B2-201M  FUed  7-29-82;  8:48  an) 

BNJJNe  CODE  •S2e-«t-M 


COMMISSION  ON  CIVIL  RIGHTS 

Indiana  Advisory  Committee;  Agenda 
and  Open  meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Conmiission  on  Civil  Rights, 
that  a  meeting  of  the  Indiana  Advisory 
Committee  to  the  Commission  will 
convene  at  7:00  p  jn.  and  will  end  at 
10:00  p.m.,  on  August  19, 1982,  at  the 
Sheraton  Hotel  Gary,  465  Broadway 
Street,  in  the  Erie  Oritario  Room,  Gary, 
Indiana  46402.  The  purpose  of  this 
meeting  it  to  orient  the  new  members  of 
the  Committee,  report  on  the  recent 
Regional  Advisory  Committee  meeting, 
review  data  on  the  housing 
discrimination  study  in  Northwest 
Indiana  and  discuss  program  plans  for 
future  projects. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Joseph  Russell,  Afro- 
American  Studies,  Memorial  East  M37. 
Bloomington,  Indiana,  47402,  (812)  337- 
3874  or  the  Midwestern  Regional  Office, 
230  South  Dearborn  Street  32nd  Floor, 
Chicago,  Illinois  60604.  (312)  353-7479. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C,  July  2a  1962. 
John  L  Binkley, 

Advisory  Committee  Management  Officer. 

(FR  Doc.  82-20140  Piled  7-23-82:  8:46  am] 
BHXINQ  CODE  633S-«1-M 


[Docket  404621 

Sea  Coast  Airways  Fitness 
Investigation;  Cancellation  of 
Prehearing  Conference  and  Hearing 

Notice  is  hereby  given  that  the 
prehearing  conference  and  hearing  in 
this  case  assigned  to  be  held  on  July  27. 


Michigan  Advisory  Committee;  Agenda 
and  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Conmiission  on  Civil  Rights, 
that  a  meeting  of  the  Michigan  Advisory 
Committee  to  the  Commission  will 
convene  at  5:30  pm  and  will  end  at  8:30 
pm,  on  August  17, 1982,  at  the  City  Hall, 
City  Council  Chambers,  1315  South 
Washington,  Saginaw,  Michigan,  48801. 
The  purpose  of  this  meeting  is  to  discuss 
minorities'  access  to  commercial  loans, 
affirmative  action  in  city  government 
tuition  tax  credits  and  equal  educational 
opportunity  in  the  State  of  Michigan. 

Persons  desiring  additional 
information  or  planning  a  presentation 


to  the  Committee,  should  contact  the 
Chairperson,  M  Howard  Rienstra,  Hf^ 
Thomas  South  East  Grand  Rapids, 
Michigan.  49506,  (616)  949-4000  or  the 
Midwestern  Regional  Office,  230  South 
Dearborn  Street  32nd  Floor,  Chicago. 
Illinois,  60604,  (312)  353-7479. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C.  July  21. 1982. 
John  L  BinMey, 
Advisory  Committee  Management  Officer. 

fFR  Doc  82-20141  Filed  7-23-82:  ft4S  am] 

BtujNO  CODE  saas-oi-H 


Minnesota  Advisory  Committee; 
Agenda  and  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Minnesota 
Advisory  Committee  to  the  Commission 
will  convene  at  7.00p  and  will  end  at 
9:0tH),  on  August  20, 1982,  at  the  Holiday 
Inn  Downtowi\,  1313  Nicollet  Mall, 
Minneapolis,  Minnesota  55403.  The 
purpose  of  this  meeting  is  to  orient  the 
new  members  of  the  Committee,  discuss 
follow  up  activities  to  the  letter 
addressed  to  Mark  Shields.  Executive 
Director  of  Peace  Officers'  Standards 
Training  Board  in  St  Paul  and 
Commissioner  McLure  will  address  civil 
rights  issues  of  the  American  Indian  in 
Minnesota. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Vice  Chair,  Ruth  Myers,  1006  East 
Second  Street  Apartment  Number  1, 
Duluth,  Minnesota  55805,  (218)  726-7234 
or  the  Midwestern  Regional  Office,  230 
South  Dearborn  Street  32nd  Floor, 
Chicago,  Illinois  60604.  (312)  353-7479. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C,  July  2a  1982. 
Jqho  I.  Binkley, 
Advisory  Committee  Management  Officer. 

[FR  Doc  82-20142  FfUd  7-23-82:  8M  am) 
BHXINQ  COOE  SSSS-OI-M 


Nebraska  Advisory  Committee; 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Nebraska  Advisory 
Committee  to  the  Commission  will 
convene  at  10:30«  and  will  end  at  l:30p, 
on  September  8, 1962,  at  the  Federal 
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Building,  100  Centennial  Mall  North,  in 
Room  497,  Lincoln,  Nebraska.  The 
purpose  of  this  meeting  is  to  discuss 
plans  for  follow  up  activities  to  the 
Omaha  police  report  and  program 
planning  for  Fiscal  Year  1983. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contract  the 
Chairperson,  Shirley  M.  Marsh.  2701 
South  34th  Street,  Lincoln.  Nebraska, 
68509,  (402)  471-2734  or  the  Central 
States  Regional  Office,  Old  Federal 
Office  Building,  911  Walnut  Street. 
Room  3103,  Kansas  City,  Missouri, 
64106,  (816)  374-5253. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Conmiission. 

Dated  at  Washington,  D.C,  July  20, 1982. 
John  I.  Binkley, 
Advisory  Committee  Management  Officer. 

|FR  Doc  8»-»143  FUcd  7-23-82;  hVt  am] 
■LUNG  CODE  <33S-«1-II 


Vermont  Advisory  Committee:  Agenda 
and  Open  meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Vermont  Advisory 
Committee  to  the  Commission  will 
convene  at  7:00a  and  will  end  at  9:30 
p.m.,  on  August  31, 1982,  at  the 
University  of  Vermont,  Williams 
Science  Hall,  in  Room  511,  Burlington, 
Vermont  The  purpose  of  this  meeting  is 
to  give  a  demonstration  of  the 
stereotyping  and  prejudice-in-education 
kit  and  discuss  the  report  on  the  study  of 
Franco-Americans  in  Vermont. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Philip  H.  Hoff.  192  College 
Street,  Hoff,  Wilson  and  Powell,  P.C. 
Burlington,  Vermont,  05401,  (802)  658- 
4300  or  the  New  England  Regional 
Office,  55  Summer  Street  8th  Floor, 
Boston,  Massachusetts,  02110,  (617)  223- 
4671. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C,  ]uly  21, 1982. 
\o\ai  I.  Binkley, 

Advisory  Committee  Management  Officer. 

{FR  Doc  82-2m44  Filed  7-23-S2: 8:45  am] 
BHJJNQ  COOC  SSSS-OI-M 


Vermont  Advisory  Committee;  Agenda 
and  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 


that  a  press  conference  to  be  conducted 
by  the  Vermont  Advisory  Committee  to 
the  Commission  will  convene  at  lOKX) 
am  and  will  end  at  12:00  pm,  on 
September  1, 1982.  at  the  Pavillion 
Building  Auditorium,  State  Street 
Montpelier,  Vermont  05602.  At  this  press 
conference  the  Committee  will 
annoimce  and  demonstrate  its 
educational  program  on  prejudice  and 
stereotyping. 

Persons  desiring  additional 
information  should  contact  the 
Chairperson,  Philip  H.  Hoff,  192  College 
Street,  Hoff,  Wilson  and  Powell,  P.C, 
Burlington,  Vermont  05401,  (802)  65»- 
4300  or  the  New  England  Regional 
Office,  55  Summer  Street  8th  Floor, 
Boston.  Massachusetts  02110.  (617)  223- 
4671. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C,  July  21, 1982. 
Joim  L  Binkley. 

Advisory  Committee  Management  Officer. 

(FR  Doc  82-20145  FUed  7-23-82: 8:48  am] 
BHJJNO  CODE  833S-01-M 


Wisconsin  Advisory  Committee; 
Agenda  and  Open  lAeeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Wisconsin 
Advisory  Committee  to  the  Commission 
will  convene  at  6:30p  and  will  end  at 
9:00p,  on  August  13, 1982.  at  the 
University  of  Wisconsin  Milwaukee, 
Enderis  Hall.  Milwaukee,  Wisconsin. 
The  purpose  of  this  meeting  is  to  discuss 
drafts  of  the  Committee's  projects  on 
business  incentives  and  vocational 
education. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Herbert  M.  Hill.  2127  Van 
Hise  Avenue,  Madison,  Wisconsin, 
53705,  (608)  263-1642  or  the  Midwestern 
Regional  Office.  230  South  Dearborn 
Street,  32nd  Floor,  Chicago,  Illinois, 
60604,  (312)  353-7479. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washingtoa  D.C,  July  2a  1982. 
John  I.  Binkley, 

Advisory  Committee  Management  Officer. 

(FR  Doc  82-20148  PU«d  7-23.^2: 8>t5  am] 
BHJJNO  COOC  tSSS-OI-M 


DEPARTIMENT  OF  COMMERCE 

International  Trade  Administration 

Applications  for  Duty-Free  Entry  of 
Scientific  Articles 

The  followring  are  notices  of  the 
receipt  of  applications  for  duty-free 
entry  of  scientific  articles  pursuant  to 
Section  6(c)  of  the  Educational 
Scientific  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L  89-651; 
80  Stat  897).  Interested  persons  may 
present  their  views  with  respect  to  the 
question  of  whether  an  instrument  or 
apparatus  of  equivalent  scientific  value 
for  the  purposes  for  which  the  article  is 
intended  to  be  used  is  being 
manufactured  in  the  United  States.  Such 
comments  must  be  filed  in  triplicate 
with  the  Director,  Statutory  Import 
Programs  Staff,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230,  on 
or  before  August  16, 1982. 

Regulations  (15  CFR  301.9)  issued 
under  the  cited  Act  prescribe  the 
requirements  for  comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  between  8:30  a.m. 
and  5:00  p.m.,  Monday  through  Friday,  in 
Room  2097  of  the  Department  of 
Commerce  Building,  14th  and 
Constitution  Avenue,  NW..  Washington, 
DC.  20230. 

Docket  Number  82-00244.  Applicant: 
The  University  of  Texas  at  Dallas. 
Biology  Program,  Box  688,  Richardson, 
TX  75080.  Article;  Electron  Microscope, 
Model  EM  lOCA  and  Accessories. 
Manufacturer  Carl  Zeiss,  West 
Germany.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for 
conducting  research  on  a  wide  variety  of 
specimens  of  biological  origin,  for  the 
purpose  of  helping  to  elucidate 
molecular-biological  mechanisms  which 
are  the  basis  for  all  life  processes.  The 
specimens  will  include  nucleoprotein 
complexes  involved  in  genetic 
repUcation  and  expression;  DNAs  and 
RNAs,  either  naturally  occurring  or 
reconstructed;  viruses;  cellular 
organelles  or  other  structures  (e.g., 
higher-order  structures  containing 
chromatin)  isolated  from  living  cells; 
and  thin  sections  of  whole  cells, 
chemically  labeled  to  identify  one  or 
more  components  of  interest.  The 
primary  objective  is  to  determine  how 
the  physical  structures  of  biological 
constituents  are  related  to  their 
functions.  The  articles  will  also  be  used 
to  determine  the  organization  of  various 
genetic  elements,  i.e.,  for  the  physical 
mapping  of  genes,  genetic  deletions,  et 
cetera.  The  article  may  be  used 
occasionally  in  organized  courses, 
chiefly  for  demonstrations,  e.g.,  in  BIO 
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6332,  "Electron  Microscopy",  in  which 
the  theory  and  practice  of  electron 
microscopy  are  taught  annuaUy  to 
classes  consisting  of  about^ix 
predoctoral  or  masters  students  in  the 
biology  program.  Application  received 
by  Commissioner  of  Customs:  June  17. 
1982. 

Docket  Number  82-00245.  Applicant: 
The  Johns  Hopkins  Hospital,  600  North 
Wolfe  Street,  Baltimore,  MD  21205. 
Article:  Electron  Microscope,  Model 
JEM-IOOS  and  Accessories. 
Manufacturer  JEOL  Ltd.,  Japan. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  by  different 
investigators  to  examine  various  types 
of  biological  specimens  from 
experimental  animals  including:  central 
nervous  system,  heart,  viruses,  kidney, 
bone  marrow  and  spleen  cells  grown  in 
vitro,  human  tumors,  and  autopsy 
tissues.  Most  of  the  specimens  will  be 
examined  to  observe  differences  in 
ultrastructure  between  control  and 
experimental  groups  following  various 
surgical  manipulations  and/or  exposure 
to  drugs  or  toxins.  Application  received 
by  Commissioner  of  Customs:  June  17. 
1982. 

Docket  Number  82-00246.  Applicant: 
The  University  of  Toledo,  2801  W. 
Bancroft  Street.  Toledo,  Ohio  4360& 
Article:  Electron  Monochromator  and 
Analyzer.  Manufacturer  Prof.  W. 
McConkey,  Dept.  of  Physics,  University 
of  Windsor,  Canada.  Intended  use  of 
article:  The  article  is  intended  to  be 
used  for  the  study  of  doubly  excited 
states  of  atoms  produced  in  collisions 
with  electrons.  The  highly 
monochromatic  electron  beam  from  the 
article  will  be  crossed  with  an  alkaline 
earth  atomic  beam  (Be,  Mg  or  ca)  and 
the  scattered  electrons  will  be  analyzed 
after  the  collision.  The  objective  of  the 
experiment  is  to  determine  the  electron 
excitation  differential  cross  sections  for 
the  doubly  excited  states  of  alkaline 
earths.  Application  received  by 
Conunissioner  of  Customs:  June  17, 1982. 

Docket  Number  82-00254.  Applicant: 
Morehouse  School  of  Medicine,  830 
Westview  Drive,  S.W.,  Atlanta,  Georgia 
30314.  Article:  LKB 14800-3  Cryokit. 
Manufacturer  LKB  Produkter  AB, 
Sweden.  Intended  use  of  article:  The 
article  is  intended  to  be  used  in  a 
research  effort  to  elucidate  the 
mechanism  whereby  soft  mammalian 
tissues  support  the  precipitation  of 
calcium  salts  during  pathological 
calcification.  Through  histo-  and 
cytochemical  localization  of  ionic 
calcium  and  crystal  nuclei  of  calcium 
salts,  it  is  expected  to  provide 
description  of  where  calcium  is 
localized  and  how  it  acctmiulates  at  the 


ultrastructural  level.  Experiments  will 
be  conducted  by  exposing  organ  culture 
explants  of  various  normal  soft  tissues, 
including  skin,  aorta  and  articular 
cartilage,  to  calcergens  which  elicit  the 
accumulation  and  ultimate  deposition  of 
insoluble  cfdcium  salts.  Biochemical 
parameters  are  to  be  assayed  and 
ultrastructural  histochemistry  is  to  be 
performed  in  order  to  describe  the 
changes  occurring  in  the  tissues  as  they 
are  transformed  from  an  uncalcified 
state  to  a  calcifiable  intermediate  and 
eventually  to  a  calcified  condition  as  a 
function  of  time  in  vitro.  Application 
received  by  Conmiissioner  of  Customs: 
June  17. 1962. 

Docket  Number  82-00255.  Applicant 
Cornell  University  Medical  College,  1300 
York  Avenue.  New  York,  NY  10021. 
Article:  Electron  Microscope,  Model 
JEM-IOOCX  SEG  with  Accessories. 
Manufacturer  JEOL  Ltd.,  Japan. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  for  investigations  of 
biological  materials  which  include  tissue 
culture  cells,  tissue  samples,  purified 
proteins  (myosin)  and  purified  RNA 
and/or  DNA  samples.  All  samples  are 
vulnerable,  in  varying  degrees,  to 
electron  beam  damage.  The  objectives 
of  these  studies  are  to  correlate 
biochemiccd  and  ultrastructured  data  to 
elucidate  structural  basis  of 
physiological  processes  such  as: 
transcription,  gene-spUcing,  contraction, 
motility,  secretion,  and  protein 
synthesis.  In  addition,  the  article  will  be 
used  in  the  course  "Modem  Methods  in 
Electron  Microscopy"  to  train  students 
in  advanced  techniques  of  electron 
microscopy,  potentially  appUcable  to 
their  current  or  futuire  research  needs. 
Application  received  by  Commissioner 
of  Customs:  June  17, 1982. 

Docket  Number  82-00256.  AppUcant: 
Arizona  State  University,  Tempe, 
Arizona  85287.  Article:  BAF  400D  Freeze 
Etching  System  &  Accessories. 
Manufacturer;  Balzers  Aktien- 
gesellschaft,  LiechtensteiiL  Intended  use 
of  article:  The  article  is  intended  to  be 
used  to  fracture  biological  tissue 
samples  with  a  knife  and  to  make 
replicas  of  the  frozen  surfaces  so 
exposed  using  atomized  platinum  and 
carbon.  The  research  to  be  conducted 
has  the  following  aims: 

1.  To  study  intermediate  stages  of 
membrane  fusion  during  exocytosis 
neutrophils. 

2.  To  visualize  microfilament 
networks  in  neutrophils  using  quick- 
freezing,  deep  etching,  and  freeze 
fracture. 

3.  To  identify  and  characterize  the 
types  of  junctions  between  mammaUan 
oocytes  and  the  surrounding  follicle 


cells,  junctions  that  play  a  role  in 
passage  of  hormones  or  cyclic  AMP 
between  these  cells. 

4.  To  investigate  structural 
relationships  between  plasma 
membrane  and  cell  envelope 
specializations  in  bacteria  during 
budding. 

5.  To  demonstrate  the  organization  of 
chitin  synthesis  during  cell  wall 
formation  in  growing  fungal  hyphae. 

The  article  will  also  be  used  to  train 
both  faculty  members  and  graduate 
students  in  freeze  etch  techniques.  Such 
training  will  be  in  the  form  of  mini- 
seminars  as  well  as  in  the  course 
'Transmission  Electron  Microscopy." 
Application  received  by  Commission  of 
Customs:  June  17, 1982. 

Docket  Number  82-00257.  Applicant 
Baylor  College  of  Medicine,  1200 
Moursund  Avenue,  Houston,  TX  77030. 
Article:  Nuclear  Magnetic  Resonance 
Imager.  Manufacturer  Bruker  Spectro- 
Spin,  West  Germany.  Intended  use  of 
article:  The  article  is  intended  to  be 
used  for  studies  of  tissue  samples,  small 
animals,  and  human  subjects.  The 
tissues  will  be  examined  for  the  purpose 
of  obtaining  an  image  based  on  their 
chemical  make-up  as  detected  by 
nuclear  magnetic  resonance.  Samples 
will  be  imaged,  and  the  results 
displayed  on  two  dimensional  formats 
including  TV  and  film.  In  every  event  a 
sample  will  be  exposed  to  magnetic  and 
radio  frequency  (rf)  fields,  an  emitted 
signal  detected,  and  a  mathematical 
reconstruction  of  specific  chemicals  in 
the  object  generated.  The  objectives  of 
these  investigations  are  to  perfect  the 
ability  to  make  in  vivo  images  and 
measurements,  and  to  understand  their 
information  content  in  terms  of  medical 
diagnosis,  management  and  prognosis. 
An  attempt  will  also  be  made  to  uncover 
the  chemical  basis  for  the  NMR  signals 
from  the  biologic  samples  and  possible 
significant  biochemical  events  in  the 
images.  In  addition,  the  article  will  be 
used  for  medical  inservice  training  of 
medical  students,  medical  residents, 
practicing  physicians,  imaging 
technologists,  basic  scientists  and 
postdoctoral  fellows.  Apphcation 
received  by  Commissioner  of  Customs: 
June  17, 1982. 

Docket  Number  82-00259.  Applicant 
The  Medical  College  of  Wisconsin,  Inc.. 
8701  Watertown  Plank  Road. 
Milwaukee,  Wisconsin  53226.  Article: 
Electron  Microscope,  Model  JEM-IOOCX 
and  Accessories.  Manufactiu^r  JEOL 
Ltd.,  Japan.  Intended  use  of  article:  The    ' 
article  is  intended  to  be  used  to  perform 
medium  and  high  resolution 
ultrastructural  studies  in  a  variety  of  cell 
biological  areas,  being  performed  by  a 
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number  of  different  investigators.  The 
phenomena  to  be  studied  will  include 
neuromuscular  junction  development  in 
rat  skeletal  muscles,  organization  and 
connections  of  primate  visual  system, 
functionally  related  enzymatic  changes 
in  the  central  nervous  system,  and 
microsomal  electron  transport  in  liver 
and  heart  The  article  will  also  be  used 
in  training  graduate  students  in  the 
latest  "State  of  the  Art"  ultrastructural 
techniques  for  utilization  in  their 
research  studies  required  for  masters 
and  doctoral  thesis.  Application 
received  by  Commissioner  of  Customs: 
June  21. 1982. 

Docket  Number  82-00280.  Applicant: 
Georgia  Institute  of  Technology 
Engineering  Experiment  Station,  225 
North  Ave.,  NW.  Atlanta,  GA  30322. 
Article:  Extended  Interaction  Oscillator. 
Manufacturer  Varian/Canada,  Canada. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  in  a  narrow-pulse 
(2-4  nsec),  high-resolution,  airborne 
radar  being  developed  for  the  U.S.  Navy. 
■  Its  primary  function  will  be  target 
imaging.  Application  received  by 
Commissioner  of  Customs:  June  21, 1982. 

(Catalog  of  Federal  Domestic  Assistance 
Prograin  No.  11.105,  ImportatioD  of  Duty-Free 
Educational  and  Scientific  Materials) 

Richard  M.  Seppa, 

Director,  Statutory  Import  Programs  Staff. 
(FK  Doc  n-anaa  Nad  7-23-a:  MC  aag 
HLLWa  cow  M10-1S-M 


Rnal  Affirmative  Countervailing  Duty 
Determination;  Prestressed  Concrete 
Steel  Wire  Strand  From  Spain; 
Correction 

AOENCV:  International  Trade 
Administration,  Commerce. 
action:  Correction  notice. 

The  July  1. 1982  Federal  RegMor 
notice  entitled  "Final  Affirmative 
Coimtervailing  Ehity  Determination: 
Prestressed  Concrete  Steel  Wire  Strand 
from  Spain"  (47  FR  28723-27)  should  be 
amended  as  set  forth  below: 

(1)  Delete  the  last  sentence  of  the 
paragraph  under  the  heading 
"SUMMARY"  (page  28723)  and  substitute 
the  following:  "The  ITC  will  make  its 
determination  whether  these  imports  are 
materially  injuring  or  threatening  to 
materially  injure  a  U.S.  industry,  before 
the  latter  of  120  days  after  the 
Department  made  its  preliminary 
affirmative  determination,  or  45  days 
after  the  Department  made  its  ^al 
affirmative  determination." 

(2)  Under  the  paragraph  heading  "ITC 
Notification"  (page  28726),  delete  the 
sentence  that  reads  as  follows:  "The  ITC 
will  determine  on  or  before  August  16, 
1982,  whether  these  imports  are 


materiaUy  injuring  or  threatening  to 
materially  injure  a  U.S.  industry." 
LawreocA  Brady, 

Assistant  Secretary  for  Trade  Administration. 
July  19, 1982. 

|FR  Doc  t2-vnx  rati  r-ZS-SZ;  8:45  un] 
BIUJNO  COK  1C1A-SS-II 

National  Technical  Information  Service 

Government-Owned  Inventions; 
Avallat>iltty  for  Licensing 

The  inventions  Usted  below  are 
owned  by  agencies  of  the  U.S. 
Government  and  are  available  for 
licensing  in  the  U.S.  in  accordance  with 
35  U.S.C.  207  to  achieve  expeditious 
commercialization  of  results  of  federally 
funded  research  and  development. 
Foreign  patents  are  filed  on  selected 
inventions  to  extend  market  coverage 
for  U.S.  companies  and  may  also  be 
available  for  licensing. 

Technical  and  licensing  information 
on  specific  inventions  may  be  obtained 
by  writing  to:  Office  of  Government 
Inventions  and  Patents,  U.S.  Department 
of  Commerce,  P.O.  Box  1423,  Springfield, 
Virginia  22151. 

Please  dte  the  number  and  title  of 
inventions  of  interest 
George  Kudravetz, 

Program  Manager,  Office  of  Government 
Inventions  and  Patents.  National  Technical 
Information  Service.  Department  of 
Commerce. 

SN  6-132.587  (Patent  4.333.757),  Muahroom- 
Growing  Medium,  Department  of 
Agriculture. 

SN  6-115,651  (Patent  4.335.432).  Optimal 
Vehicle  Following  Control  System.  Dept.  of 
Transportation. 

SN  6-193.877  (Patent  4.331.881).  Field  Control 
for  Wind-Driven  Generators,  Department 
of  Agriculture. 

SN  6-174.239  (Patent  4.331.054).  Electric  Gel 
Slicer,  DepL  of  Health  and  Human 
Services. 

SN  6-19a064  (Patent  4.331.648),  N-Acetyl- 
Cysteine  Protects  Against  Cardiac  Damage 
From  Subsequently  Administered  Cardio- 
Toxic  Anthra-Cycline  In  Cancer  Therapy, 
Dept  of  Health  and  Human  Services. 

SN  6-195,539  (Patent  4.331.975). 
Instrumentation  for  Surviving  Underground 
Cavities,  Department  of  the  Interior. 

SN  6-186.381  (Patent  4.331,021),  Contrast 
Resolution  Tissue  Equivalent  Ultrasound 
Test  Object,  Dept  of  Health  &  Human 
Services. 

SN  6-195.188  (Patent  4.332.244).  Mask  For  The 
Safe  Delivery  of  Inhalation  Gases  to  Small 
Laboratory  Animals.  Dept.  of  Health  ft 
Human  Service*. 

SN  6-37a018,  Preparation  of  Acylurea 
Compoimds,  Department  of  Agriculture. 


SN  6-35S365,  Process  and  Compositions  for 
Preserving  Fresh  Hides  and  Skins, 
Department  of  Agriculture. 

[FR  Doc  82-2a02S  FUad  7-21-82;  SdM  uij 
BILUNOCOOC  aStO-M-M 


DEPARTIMENT  OF  DEFENSE 

Department  of  the  Army 

Department  of  the  Army  Performance 
Review  Boards 

agency:  Army  Department,  DoD. 
action:  Notice. 

summary:  Notice  is  hereby  given  of  the 
names  of  additional  members  of  the  U.S. 
Army  Corps  of  Engineers  Performance 
Review  Board  for  the  Department  of  the 
Army  for  1982. 

FOR  FURTHER  INFORMATION  CONTACT: 
Carol  D.  Smith,  Senior  Executive  Service 
Office,  Directorate  of  Civilian  Personnel, 
Headquarters,  Department  of  the  Army, 
the  Pentagon.  Washington.  DC  20310. 
(202)  697-2204. 

SUPPLEMENTARY  INFORMATION!  Section 
4314(c)(1)  through  (5)  OF  Tide  5  U.S.C. 
requires  each  agency  to  establish,  in 
accordance  with  regulations  prescribed 
by  the  Office  of  Personnel  Management, 
one  or  more  performance  review  boards. 
The  boards  shall  review  and  evaluate 
the  initial  appraisal  of  senior  executive's 
performance  by  the  supervisor jad 
make  recommendations  to  the  -j 

appointing  authority  or  rating  official 
relative  to  the  performance  of  the  senior 
executives.  Each  board's  review  and 
recommendation  will  include  only  those 
senior  executive's  appraisals  from  their 
respective  commands  or  activities.  A 
consolidated  board  has  been 
established  for  those  commands  who  do 
not  have  enough  senior  executives  to 
warrant  the  establishment  of  separate 
boards.  Publication  of  this  notice 
corrects  the  notice  published  in  47  CFR 
120,  dated  June  22, 1982,  page  26885,  to 
account  for  additions  and  deletions  to 
the  membership  of  the  board  previously 
published. 

The  additional  members  of  the 
Performance  Review  Board  for  the  U.S. 
Army  Corps  of  Engineers  are: 

1.  Major  General  E.  R.  Heiberg,  m. 
Deputy  Commander. 

2.  Brigadier  General  Mark  J.  Sisinyak, 
Commander,  l^ssoiiri  River  Division. 

3.  Brigadier  General  George  K. 
Withers,  Jr..  Commander  Europe 
Division. 

4.  Brigadier  General  Scott  R  Smith. 
Commander,  North  Central  Division. 

5.  Mr.  Fred  H.  Bailey,  01  Chief, 
Planning  Division,  Lower  Mississippi 
VaUey  Division. 


6.  Mr.  Lester  Edeiman,  Chief  Counsel 
Office,  Chief  of  Engineers. 

7.  Mr.  Achiel  E.  Wanket  Chief. 
Engineering  Division,  Soudi  Pacific 
DirisioiL 

Carol  D.  Smith. 

Chief,  Senior  Executive  Service  Office. 

(FJt  Doc  aS-ZOOtS  Pllsd  7-Zi-m  S:4e) 
MLUNQ  COOC  371»-«>-M 


Office  of  the  Secretary 

Defense  Advisory  Committee  on 
Military  Personnel  Testing 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  that  a  meeting  of  the 
Defense  Advisory  Committee  on 
Military  Personnel  Testing  is  scheduled 
to  be  held  from  9.00  AM  to  5K)0  PM  on  19 
and  20  August  1982  in  Room  1E801,  The 
Pentagon.  Washington,  D.C.  Meeting 
sessions  will  be  open  to  the  public. 

The  purpose  of  the  meeting  is  to 
review  the  validation  of  the  Armed 
Services  Vocational  Aptitude  Battery 
(ASVAB)  as  well  as  the  development  of 
a  new  reference  population  for  use  in 
interpreting  ASVAB  scores.  The  agenda 
for  the  next  Committee  meeting, 
scheduled  for  November  1982,  in  San 
Diego,  California,  will  also  be  discussed. 

Persons  desiring  to  make  oral 
presentations  or  submit  written 
statements  for  consideration  at  the 
Committee  meeting  must  contact  Dr.  W. 
S.  Sellman,  Executive  Secretary, 
Defense  Advisory  Committee  on 
Mihtary  Personnel  Testing,  Office  of  the 
Assistant  Secretary  of  Defense 
(Manpower,  Reserve  Affairs,  and 
Logistics),  Room  2B269,  The  Pentagon, 
Washington,  D.C.  20301,  telephone  (202) 
695-5525  no  later  than  15  August  1982. 
M.  S.  Healy, 

OSD  Federal  Register  Liaison  Office. 
Department  of  Defense. 
July  20. 1982. 

(FR  Doc  82-20065  Piled  7-23-82:  8:45  am] 
■HJJNO  COOC  M10-01-M 


Defense  Intelligence  Agency  Advisory 
Committee;  Closed  R/leeting 

Pursuant  to  the  provisions  of 
Subsection  (d)  of  Section  10  of  Public 
Law  92-463,  as  amended  by  Section  5  of 
PubUc  Law  94-409.  notice  is  hereby 
given  that  a  closed  meeting  of  the  DIA 
Advisory  Committee  has  been 
scheduled  as  follows: 

Wednesday  &  Thursday,  29-30 
September  1982,  The  Pentagon. 
Washington,  D.C.  The  entire  meeting, 
commencing  at  0900  hours  each  day  is 
devoted  to  the  discussion  of  classified 
information  as  defined  in  Section 
552b(c)(l),  Title  5  of  the  U.S.  Code  and 
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therefore  will  be  closed  to  the  publia 
The  Committee  will  receive  briefings  on 
and  discuss  several  current  critical 
intelligence  issues  and  advise  the 
Director,  DIA  on  related  scientific  and 
technical  intelligence  matters. 
M.  S.  Hoaly, 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 
July  20, 1982. 

(FK  Doc  82-20064  filed  7^23-82:  B?I5  am] 

BiujNa  cooe  Mio-ot-it 


DEPARTIMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Project  Na  6473-000] 

Tumalo  Irrigation  District;  Application 
for  Preliminary  Permit 

luly  22.  1982. 

Take  notice  that  Tumalo  Irrigation 
District  (Applicant]  filed  on  June  28, 
1982,  an  application  for  preliminary 
permit  (pursuant  to  the  Federal  Power 
Act,  16  U.S.C.  791(a}-825(r))  for  Project 
No.  6473  to  be  known  as  the  Tumalo 
Creek  Hydroelectric  Project  located  on 
the  Tumalo  Creek,  in  Deschutes  County, 
near  Bend,  Oregon.  The  application  is 
on  file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Ms.  Janet  L 
Boettcher,  District  Manager,  Tumalo 
Irrigation  District,  64697  Cook  Avenue, 
Bend,  Oregon  97701,  with  copies  to:  Mr. 
Grant  Tanner,  Lindsay,  Hart,  Neil  & 
Wagner,  Suite  700,  Columbia  Square, 
111  S.W.  Columbia,  Portland,  Oregon 
97201,  and  CH2M  Hill,  Attention:  Peter 
D.  Binney,  200  S.W.  Market  Street.  12th 
Floor,  Portland,  Oregon  97201. 

Project  Description — The  project,  to 
be  located  at  the  AppUcant's  existing 
Columbia  Southern  Canal  diversion 
structure,  would  consist  of:  (1)  The 
existing  6-foot-high  by  40-foot-long 
diversion  structure:  (2)  a  24,000-foot- 
long,  72-inch  diameter  penstock;  (3)  a 
powerhouse  with  a  proposed  installed 
capacity  of  9.3  MW  operating  under  a 
head  of  840  feet;  and  (4)  a  2,500-foot- 
long,  12.5-kV  transmission  line  to 
connect  to  an  existing  Mid  States 
Electric  Co-op.  transmission  line. 

Proposed  Sco[}e  of  Studies  under 
Permit — A  preliminary  permit  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  a  36-month  permit  to 
study  the  feasibility  of  constructing  and 
operating  the  project.  No  foundation 
explorations  or  new  roads  would  be 
required  to  conduct  the  studies. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 


for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  November 
1. 1962,  the  competing  application  itself 
[see:  18  CFR  4.30  et  seq.  (1981)].  A  notice 
of  intent  to  file  a  competing  application 
for  preliminary  permit  will  not  be 
accepted  for  filing. 

Hie  Commission  will  accept 
applications  for  license  or  exemption 
fi^om  Ucensing.  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  October  1, 1982,  and  should 
specify  the  type  of  appUcation 
forthcoming.  Applications  for  Ucensing 
or  exemption  from  Ucensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  [see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981),  as 
appropriate]. 

Agency  Comments — ^Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  Uie  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  October  1, 1982. 
^  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  aU 
capital  letters  the  title  "COMMENTS," 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION," 
"COMPETING  APPUCATION," 
"PROTEST, "  or  'PETITION  TO 
INTERVENE."  as  appUcable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regidatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  D.C.  20428.  An 
additional  copy  must  be  sent  to:  Fred  E 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Ucensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
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also  be  served  upon  each  representative 

of  the  Applicant  specified  in  the  firat 

paragraph  of  this  notice. 

Kenneth  F.  Plumb. 

Secretary. 

[FR  Doc  8Z-2aOW  FUed  T-23-82:  astf  1^ 

BNJJNO  COOE  arir-Ai-M 


[Project  No.  6456-000] 

Village  of  Green  Island;  Notice  of 
Application  for  Preiimlnary  Permit 

July  22. 1982. 

Take  notice  that  the  Village  of  Green 
Island  (Applicant)  filed  on  June  23, 1982. 
an  application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791{a}-825{r)]  for  Project  No.  6456 
to  be  known  as  the  Green  Island  Project 
located  on  the  Hudson  River  in  the  City 
of  Troy,  Rensselaer  County,  New  York. 
The  application  is  of  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Apphcant  should  be  directed  to:  Mr. 
Philip  J.  Movish.  500  South  Salina  Street, 
Syracuse,  New  York  13202. 

Project  Description — ^The  proposed 
run-of-river  project  would  utilize  the 
existing  U.S.  Anny  Corps  of  Engineers 
Troy  Dam  and  would  consist  of.  (1)  A 
new  gated  intake  structure;  (2)  a  new 
powerhouse  containing  two  generating 
units  having  a  total  rated  capacity  of 
10,600-Kw;  (3)  a  new  tailrace;  (4)  a  new 
switchyard;  (5)  a  new  a4-mile-Iong  34.5- 
kV  transmission  line;  and  (6) 
appurtenant  facilities.  Applicant 
estimates  that  the  average  aimual 
energy  output  would  be  38,794,000  kWh. 
Project  energy  would  be  utilized  within 
Applicant's  mimicipal  electric  system  or 


would  be  sold. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months,  during  which  time  it  would 
perform  technical  and  economic 
feasibilty  studies,  investigations,  and  the 
work  involved  to  prepare  an  application 
for  an  FERC  license.  Applicant 
estimates  the  cost  of  the  studies  under 
the  permit  would  be  $75,000. 

Competing  Applications — This 
application  was  filed  as  a  competing 
application  to  Long  Lake  Energy 
Corporation's  application  for  Project  No. 
5746  filed  on  December  11. 1981.  Public' 
notice  of  the  filing  of  the  initial 
application,  which  has  already  been 
given,  established  the  due  for  filing 
competing  applications  or  notices  of 
intent.  In  accordance  with  the 
Commission's  regidations,  no  competing 
application  for  preliminary  permit,  or 
notices  of  intent  to  file  an  apphcation 
for  preliminary  permit  or  license  will  be 
accepted  for  filing  in  response  to  this 
notice.  Any  application  for  Ucense  or 
exemption  from  Ucensing,  or  notice  pf 
intent  to  file  an  exemption  application, 
must  be  filed  in  accordance  with  the 
Commission's  regulations  [see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981).  as 
appropriate]. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be. 
obtained  by  agencies  directiy  from  the 
AppUcant)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 


Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  August  26, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS," 
"PROTEST,"  "COMPETING 
APPUCATIONS"  or  "PETITION  TO 
INTERVENE."  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  docximents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Pliunb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE.,  Washington,  DC.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Sti^et,  NE.,  Room  208 
RB  at  the  above  address.  A  copy  of  any 
petition  to  intervene  must  also  be  served 
upon  each  representative  of  the 
Applicant  specified  in  the  first 
paragraph  of  this  notice. 

Kenneth  F.  Plumli, 

Secretary. 

|FR  Doc  82-20100  TOwl  7-23-10:  k45  «m) 
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The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federtd 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF).  An  (*)  before  the 
Control  (JD)  number  denotes  additional 
purchasers  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confldential 
under  18  CFR  275.206,  at  the 
Conunission's  Division  of  Public 
Information,  Room  1000,  825  North 
Capitol  St.,  Washington,  D.C.  Persons 
objecting  to  any  of  these  determinations 
may.  in  accordance  with  18  CFR  275.203 
and  275.204.  file  a  protest  with  the 
Commission  on  or  before  August  10, 
1982. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  102-1:  New  OCS  lease 

102-2:  New  well  (2.5  mile  rule) 

102-3:  New  well  (1000  ft  rule) 

102-4:  New  onshore  reservoir 

102-6:  New  reservoir  on  old  OCS  lease 
Section  107-DP:  15.000  feet  or  deeper 

107-GB:  Geopressured  brin 

107-CS:  Coal  seams 

107-DV:  Devonian  shale 

107-PE:  Production  enhancement 

107-TF:  New  tight  formation 

107-RT:  Recompletion  tight  formation 
Section  108:  Stripper  wall 

108-SA:  Seasonally  affected 
I     108-ER:  Enhanced  recovery 
'     lOft-PB:  Pressure  buildup 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  82-20103  Filed  7-2»-82: 8:48  am] 
atUMQ  CODE  e717-01-M 


[Docket  No.  CP82-3e4-000] 

Arkansas  Louisiana  Gas  Co.,  a  Division 
of  Arkla.  inc.;  Application 

July  19. 1982. 

Take  notice  that  on  June  21, 1982, 
Arkansas  Louisiana  Gas  Company,  a 
division  of  Arkla,  Inc.  (Applicant),  P.O. 
Box  21734,  Shreveport,  Louisiana  71151, 
filed  in  Docket  No.  CP82-384-000  an 
application  pursuant  to  Section  7  of  the 
Natural  Gas  Act  and  Subpart  F  of  Part 
157  of  the  Commission's  Regulations  for 
a  blanket  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction,  acquisition,  and 
operation  of  certain  facilities  and  the 
transportation  and  sale  of  natural  gas 
and  for  permission  and  approval  to 
abandon  certain  facihties  and  service, 


all  as  more  fully  set  forth  in  the 
application  on  file  with  the  Commission 
and  open  to  pubhc  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
appUcation  should  on  or  before  August 
9, 1982.  file  vnth  the  Federal  Enei^ 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  imder  the 
Natural  Gas  Act  (18  CFR  157.10).  AU 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  and  permission  and  approval 
for  the  proposed  abandonment  are 
required  by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  beUeves 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  82-20104  FUed  7..2»-82:  8:45  ami 
BHJJNQ  CODE  6717-01-M 


[Project  No.  6447-000] 

Cataldo  Hydro  Power  Associates; 
Application  for  Exemption  for  Small 
Hydroelectric  Power  Project  Under  5 
MW  Capacity 

July  21. 1962. 

Take  notice  that  on  June  18, 1982. 
Cataldo  Hydro  Power  Associates 
(Applicant)  filed  an  application,  under 
Section  408  of  the  Energy  Security  Act  of 
1980  (Act)  (16  U.S.C.  55  2705,  and  2708 


as  amended),  for  exemption  of  a 
proposed  hydroelectric  project  from 
Ucensing  under  Part  I  of  the  Federal 
Power  Act  The  proposed  small 
hydroelectric  Project  No.  6447  would  be 
located  on  the  Black  River  in  the  Town 
of  Leyden,  Lewis  County,  New  York. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Maiden  V. 
Frank,  One  Lincoln  Center— Suite  1225, 
Syracuse,  New  Yoric  13202. 

Project  Description — The  proposed 
project  would  utilize  existing  Applicant- 
owned  and  operating  facilities 
consisting  of:  (1)  A  24-foot-high  rock- 
filled  timber-crib  dam  having  a  113-foot- 
long  spillway  section;  (2)  a  reservoir 
with  a  surface  area  of  23  acres  and  a 
gross  storage  capacity  of  150  acre-feet  at 
spillway  crest  elevation  831.5  feet  m.s.!.; 
(3)  an  intake  structure  near  the  dam's 
left  (west)  abutment:  (4)  a  short 
penstock;  (5)  a  powerhouse  containing 
three  generating  units  having  a  total 
rated  capacity  of  497-kW  operated 
under  a  24-foot  head  and  at  a  flow  of  350 
cfs;  (6)  a  2.3/23-kV  substation:  (7)  a  23- 
kV  transmission  line;  (8)  an  access  road; 
and  (9)  appurtenant  facilities.  Project 
energy  is  sold  to  Niagara  Mohawk 
Power  Corporation.  Applicant  estimates 
that  the  average  annual  energy  output 
has  been  1,830,000  kWh. 

Applicant  proposes  to:  (1)  Modify  a 
47-foot-long  non-overflow  section  of  the 
dam  to  be  a  concrete-capped  grouted- 
masonry  spillway  section  having  crest 
elevation  831.5  feet  m.s.l.;  (2)  remove  the 
old  intake,  penstock,  and  powerhouse: 
(3)  construct  an  intake;  (4)  construct  a 
powerhouse  containing  a  generating  unit 
having  a  rated  capacity  of  2,080-kW 
operated  under  a  24-foot  head  and  at  a 
flow  of  1,200  cfs:  (5)  excavate  a  tailrace; 
and  (6)  modify  the  substation  to  operate 
at  4.16/23-kV.  Project  energy  would  be 
sold  to  Niagara  Mohawk  Power 
Corporation.  Applicant  estimates  that 
the  average  annual  energy  output  would 
be  11,200,000  kWh. 

Purpose  of  Exemption — An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development,  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  Ucensing,  and 
protects  the  Exemptee  from  permit  or 
Ucense  applicants  that  would  seek  to 
take  or  develop  the  project. 

Agency  Comments— The  U.S.  Fish  and 
Wildlife  Service,  The  NaUonal  Marine 
Fisheries  Service,  and  the  New  York 
State  Department  of  Environmental 
Conservation  are  requested,  for  the 
purposes  set  forth  in  Section  408  of  the 
Act,  to  submit  within  60  days  from  the 
date  of  issuance  of  this  notice 
appropriate  terms  and  conditions  to 
protect  any  fish  and  wildlife  resources 
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or  to  otherwise  carry  out  the  provisions 
of  the  Fish  and  Wildlife  Coordination 
Act.  General  comments  concerning  the 
project  and  its  resources  are  requested; 
however,  specific  terms  and  conditions 
to  be  included  as  a  condition  of 
exemption  must  be  clearly  identified  in 
the  agency  letter.  If  an  agency  does  not 
file  terms  and  conditions  within  this 
time  period,  that  agency  will  be 
presumed  to  have  none.  Other  Federal, 
State,  and  local  agencies  are  requested 
to  provide  any  comments  they  may  have 
in  accordance  with  their  duties  and 
responsibilities.  No  other  formal 
requests  for  comments  will  be  made. 
Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Competing  Applications — ^Any 
qualified  license  applicant  desiring  to 
file  a  competing  application  must  submit 
to  the  Commission,  on  or  before 
September  la  1962  either  the  competing 
license  application  that  propose  to 
develop  at  least  7.5  megawatts  in  that 
project,  or  a  notice  of  intent  to  file  sach 
a  license  application.  Submission  of  a 
timely  notice  of  intent  allows  an 
interested  person  to  file  the  competing 
license  application  no  later  than  120 
days  boBi  the  date  that  comments, 
protests,  etc.  are  due.  Applications  for 
preliminary  permit  will  not  be  accepted. 

A  notice  of  intent  must  conform  with 
the  requirements  of  18  CFR  4.33  [b)  and 
(c)  (1980).  A  competing  license 
application  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d) 
(1980). 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Conunission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  September  10, 
1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  '•COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION". 
"COMPETING  APPLICATION". 
"PROTEST',  or  "PETITION  TO 


INTERVENE",  as  applicable,  and  the 
Project  Nxunber  of  this  notice.  Any  of 
the  above  named  documents  mast  be 
filed  by  providing  tfie  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE..  Washington.  D.C.  20428.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief.  Applications  Branch, 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  82-20106  Filed  7-23-82;  8:45  an>l 
BN.UNQ  CODE  6717-01-M 


[Prelect  No.  6452-000] 

ConnettsvlUe  Area  School  District; 
Application  for  Prefiminary  Permit 

July  21, 1982. 

Take  notice  that  Connellsville  Area 
School  District  (Apphcant)  filed  on  June 
21, 1982.  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r)]  for  Project 
No.  6452  to  be  known  as  the  Indian 
Creek  Hydro  Project  located  on  Indian 
Creek  in  Fayette  County.  Pennsylvania. 
The  application  is  on  file  witlvthe 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
William  L  Hart.  Board  President. 
Connellsville  Area  School  District,  125 
North  Seventh  Street.  Connellsville. 
Pennsylvania  15425. 

Project  Description — The  proposed 
rim-of-the-river  project  would  consist  of: 
(1)  The  existing  Indian  Creek  Dam, 
approximately  515  feet  long  and  40  feet 
high,  constructed  of  concrete  and 
masonry  with  a  300-foot  spillway 
section  at  an  elevation  of  1.247.8  feet 
m.s.l.;  (2)  the  existing  Mill  Run  Reservoir 
having  minimal  pondage;  (3)  a  new 
intake  structure  near  the  left  dam 
abutment  and  a  penstock,  5.5  feet  in 
diameter  and  500  feet  long,  leading  to  (4) 
a  new  powerhouse  containing  turbine- 
generator  units  having  a  total  rated 
capacity  of  534  kW;  (5)  a  new  50-foot- 
long  tailrace  re-entering  Indian  Creek 
approximately  550  feet  downstream  of 
the  dam;  (6)  a  new  transmission  line  and 
switchyard;  and  (7)  appurtenant 
facilities.  The  Applicant  estimates  that 
the  average  annual  output  would  be 
2.339,000  kWh.  Project  energy  would  be 


sold  to  the  West  Penn  Power  Company. 
t)r  other  possible  options  may  be 
utilized.  Indian  Creek  Dam  and  Mill  Run 
Reservoir  are  owned  by  the 
Westmoreland  County  Mum'cipal 
Authority. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  three 
years,  during  which  time  it  would 
prepare  studies  of  the  hydraulic, 
construction,  economic,  environmental, 
historic  and  recreational  aspects  of  the 
project.  Depending  on  the  outcome  of 
the  studies.  Applicant  would  prepare  an 
application  for  an  FERC  license. 
Applfcant  estimates  the  cost  of  the 
studies  under  the  permit  would  be 
$45,000. 

Competing  Applications — This 
application  was  filed  as  a  competing 
application  to  Long  Lake  Energy 
Corporation's  application  for  Project  No. 
5897  filed  on  January  19, 1982.  Public 
notice  of  the  filing  of  the  initial 
application,  which  has  already  been 
given,  established  the  due  date  for  filing 
competing  applications  or  notices  of 
intent  In  accordance  with  the 
Commission's  regulations,  no  competing 
application  for  preliminary  permit  or 
notices  of  intent  to  file  an  application 
for  preliminary  permit  or  license  will  be 
accepted  for  filing  in  response  to  this 
notice.  Any  application  for  license  or 
exemption  from  licensing,  or  notice  of 
intent  to  file  an  exemption  application, 
must  be  filed  in  accordance  with  the 
Commission's  regulations  [see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981),  as 
appropriate). 

Agency  Comments — Federal,  State, 
and  local  agencies  are  mvited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  August  25, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
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capital  letters  the  title  "COMMENTS", 
"PROTEST*.  "COMPETING 
APPUCATIONS",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Breinch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  NE.,  Room  208 
RB  at  the  above  address.  A  copy  of  any 
petition  to  intervene  must  also  be  served 
upon  each  representative  of  the 
Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

[FK  Doc  82-20108  PiM  7-23-82: 8:46  un] 
BILLING  CODE  <717-«1-M 


[Protect  No.  6463-000] 

Energenlcs  System,  Inc.;  Application 
for  Preliminary  Permit 

July  22, 1982. 

Take  notice  that  Energenics  System, 
Inc.  (Applicant]  filed  on  June  24, 1982,  an 
appUcation  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791(a)-825(r)]  for  Project  No.  6463 
to  be  knoum  as  the  Cagles  Mill  Water 
Power  Project  located  on  the  Mill  Creek 
in  Putnam  County,  Indiana.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Granville.  J.  Smith  II,  President, 
Energenics  System.  Inc.,  1717  K  Street, 
N.W.,  Suite  706.  Washington.  D.C.  20006. 

Project  Description — The  proposed 
project  would  utilize  an  existing  U.S. 
Army  Corps  of  Engineers'  Dam  and 
Reservoir.  The  proposed  project  would 
cosist  of:  (1)  An  existing  outlet  conduit 
to  be  reinforced  with  a  steel  linen  (2)  a 
proposed  penstock;  (3)  a  proposed 
powerhouse  containing  generating  units 
with  a  total  capacity  of  1.4  MW;  (4)  a 
proposed  tailrace  channel  which  would 
connect  with  the  existing  ouUet  channel; 
(5)  proposed  transmission  lines;  and  (6) 
appurtenant  facilities.  The  Applicant 
estimates  that  the  average  annual 
energy  output  would  be  4.95  GWh.  The 
power  generated  by  the  proposed 
project  would  be  sold  by  the  AppUcant 
to  the  Public  Service  Company  of 
Indiana. 


Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  has  requested  a  36-month 
permit  to  prepare  a  definitive  project 
report,  including  preliminary  design  and 
economic  feasibility  studies, 
hydrological  studies,  environmental  and 
social  studies,  and  soils  and  foundation 
data.  The  cost  of  the  aforementioned 
activities  along  with  obtaining 
agreements  with  other  Federal,  State 
and  local  agencies  is  estimated  to  be 
$45,000. 

Competing  Applications — Annyone 
desiring  to  file  a  competing  apptication 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  November 
1, 1982,  the  competing  application  itself 
[see:  18  CFR  4.30  et  seq.  (1981)].  A  notice 
of  intent  to  file  a  competing  application 
for  preliminary  permit  will  not  be 
accepted  for  filing. 

The  Commission  will  accept 
applications  for  license  or  exemption 
firom  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  October  1, 1982,  and  should 
specify  the  type  of  application 
forthcoming.  Applications  for  licensing 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  [see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981],  as 
appropriate]. 

Agency  Comments — ^Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  direcUy  from  the 
Applicant.]  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  October  1, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  tide  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION", 
"COMPETING  APPUCA-nON". 
"PROTEST*,  or  "PETITION  TO 
INTERVENE",  as  appUcabla.  and  the 


Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington.  D.C  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief.  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretory. 

(FR  D(K.  82-20107  Piled  7-23-82:  ft46  an] 
MLLJNG  CODE  8717-01-11 


[Project  No.  6363-000] 

Und  &  Associates;  Application  for   - 
Preliminary  Permit 

July  21. 1982. 

Take  notice  that  Lind  &  Associates 
(Applicant)  filed  on  May  24, 1982,  an 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act.  16 
U.S.C.  791(a)-825(r)]  for  Project  No.  6363 
to  be  known  as  the  Lind  &  Associates 
Hydroelectric  Project  located  on  Rock 
Creek  in  El  Dorado  County,  California. 
The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr.  & 
Mrs.  Anton  A.  Lind.  8715  Curragh 
Downs  Drive,  Fair  Oaks,  California 
95628. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  A  50-foot- 
long,  6-foot-high  diversion  structure;  (2) 
a  4,000-foot-long,  72-inch-di£mieter 
penstock;  (3)  a  powerhouse  with  a  total 
installed  capacity  of  1,000  kW;  and  (4)  a 
0.5-mile-long,  12.5-kV  transmission  line 
from  the  powerhouse  to  an  existing 
Pacific  Gas  &  Electric  Company 
transmission  line.  The  Applicant 
estimates  that  the  average  annual 
energy  production  would  be  4  million 
kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  30 
months  during  which  it  would  conduct 
technical  environmental  and  economic 
studies,  and  also  prepare  an  FERC 
license  application.  'The  AppUcant 
estimates  that  the  cost  of  undertaking 
these  studies  would  l>e  $60,000. 
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Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  October 
12, 1982.  the  competing  application  itself, 
or  a  notice  of  intent  to  file  such  an 
application  (see:  18  CF.R.  4.30  ef  seq. 
(1981);  and  Docket  No.  RM81-15.  issued 
October  29, 1981. 46  F.R.  55245. 
November  9, 1981.) 

The  commission  wiD  accept 
applications  for  license  of  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  October  1, 1982,  and  should 
specify  the  type  of  appUcation 
forthcoming.  Any  application  for  license 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  [see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981),  as 
appropriate]. 

Submission  of  a  timely  notice  of  intent 
to  file  an  application  for  preliminary 
permit,  allows  an  interested  person  to 
file  an  acceptable  competing  application 
for  preliminary  permit  no  \a\et  than 
November  30, 1982. 

Agency  Comments — Federal.  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  appUcation  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  acordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  October  1, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION", 
"COMPETING  APPUCATION^, 
"PROTEST',  or  "PETITION  TO 
INTER VENF",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 


NE..  Washington.  D.C.  20426.  An 
additional  copy  nnist  be  sent  to:  Fred  E. 
Springer,  Chief,  applications  Branch. 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
apphcation.  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
KeoMth  F.  Plumb, 
Secretary. 

|FR  Ooc  tZ-anOS  PUed  7-Z3-tt  IM«  wiij 

BKJJNQ  cooE  ^r^7-9^-m 


[Proicct  No.  5946-0001 

Massachusetts  Hydro  Associates; 
Application  for  Ucense  (5  MW  or  Less) 

luly  21, 1982. 

Take  notice  that  Massachusetts  Hydro 
Associates  (Applicant)  filed  on  February 
4, 1982.  an  application  for  license 
[pursuant  to  the  Federal  Power  Act,  16 
U.S.C  791(a)-825(r))  for  continued 
operation  of  a  water  power  project  to  be 
known  as  Lowell  Atlantic  Project  No. 
5946.  The  project  is  located  on  a  canal 
off  the  Merrimack  River,  near  Lowell  in 
Middlesex  County,  Massadiusetts. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Harry  Wolf, 
Essex  Development  Associates.  Inc..  110 
Tremont  Street,  Boston,  Massachusetts 
02108  and  Mr.  David  B.  Ward.  Esquire. 
Case  &  Ward  P.C.  1050  Seventeenth 
Sh-eet.  N.W.,  Washington,  DC.  20036. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  The  project 
headworks  which  are  situated  at  ri^t 
angles  to  the  Lawrence  Canal;  (2)  two 
30-foot-long  and  8.5-foot  diameter 
penstocks;  (3)  two  turbine-generator 
units  with  a  total  rated  capacity  of  500 
kW;  and  (4)  other  appurtenances. 
Applicant  lease  the  project  facilities  and 
associated  property  from  Atlantic 
Associates.  The  project  would  generate 
2,700,000  kWh  per  year  initially  and 
1,700,000  kWh  per  year  once  the  Lowell 
Hydroelectric  Pro|^ct  No.  2790  is  In 
operah'on. 

Purpose  of  Project  — Project  energy 
would  be  sold  to  Fitchburg  Gas  and 
Electric  Light  Company. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  requested  to  provide 
comments  pursuant  to  the  Federal 
Power  Act.  the  Fish  and  Wildlife 
Coordination  Act,  the  Endangered 
Species  Act.  the  National  Historic 
Preservation  Act,  the  National 
Environmental  Policy  Act,  Pub.  L.  No. 
88-29.  and  other  appUcable  statutes.  No 


other  formal  requests  for  comments  will 
be  made. 

Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
issuance  of  a  license.  A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.  If  an  agency  does 
not  file  comments  within  the  time  set 
below,  it  will  be  presumed  to  have  no 
conunents. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  October  4. 1982.  either  the 
competing  apphcation  itself  [See  18  CFR 
4.33  (a)  and  (d)}  or  a  notice  of  intent  [See 
18  CFR  4.33  (b)  and  (c)]  to  file  a 
competing  application.  Submission  of  a 
timely  notice  of  intent  allows  an 
interested  person  to  file  an  acceptable 
competing  application  no  later  than  the 
time  specified  in  §  4.33(c)  or  §  4.101  et 
seq.  (1981). 

Comments,  Protests,  or  Petitions  to 
Intervene — ^Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  at  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  October  4, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCA  TION". 
'■COMPETING  APPLICA  TION". 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE..  Washington.  D.C.  2042&  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene 
must  also  be  served  upon  each 
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representative  of  the  Applicant  specified 
in  the  first  paragraph  of  this  notice. 
Kennath  F.  Phunb, 

Secretary. 

[FR  Doc  aa-zmae  Filed  7-23-82:  ft45  ami 
BHJJNO  CODE  •717-Ot-ll 


[Proiect  Na  6389-000] 

Lawrence  J.  McMurtrey;  Application 
for  PrellmlruMy  Permit 

luly  22. 1982. 

Take  notice  that  Lawrence  J. 
McMurtrey  (Apphcant)  filed  on  June  2. 
1962,  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act.  16  U.S.C.  791(a)  825(r)l  for  Project 
No.  6389  to  be  known  as  the  French 
Creek  Water  Power  Project  located  on 
French  Creek,  within  Snoqualmie — ^Mt. 
Baker  National  Forest  in  Snohomish 
County,  Washington.  The  application  is 
on  file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Lawrence  ). 
McMurtrey.  12122— 196th  N.E., 
Redmond,  Washington  98052. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  2-foot-high, 
14-foot-long  diversion  structure;  (2)  a  24- 
inch-diameter,  8000-foot-long  penstock: 
(3)  a  powerhouse  containing  a 
generating  unit  with  a  rated  capacity  of 
2.33  MW;  and  (4)  appurtenant  facilities. 
The  Applicant  estimates  a  12.24  GWh 
average  annual  energy  production. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  has  requested  24-month 
permit  to  prepare  a  definitive  project 
report  including  preliminary  designs, 
and  geological,  environmental,  and 
economic  feasibility  studies.  The  cost  of 
forementioned  activities  along  with 
preparation  of  an  environmental  impact 
report,  obtaining  agreements  with 
Federal,  State,  and  local  agencies,  and 
preparing  a  license  application  is 
estimated  by  the  Applicant  to  be 
$40,000.  Power  would  be  sold  to  Puget 
Sound  Power  and  Light. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  October  1, 
1982.  the  competing  application  itself,  or 
a  notice  of  intent  to  file  such  an 
application  [see:  18  CFR  4.30  et.  seq. 
(1981);  and  Docket  No.  RM81-15,  issued 
October  29, 1981,  46  FR  55245,  November 
9, 1981.] 

.    The  Commission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 


to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  October  1, 1982,  and  should 
specify  the  type  of  application 
forthcoming.  Any  application  for  license 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  [see:  18  CFR 
4.30  et.  seq.  or  4.101  et.  seq.  (1981],  as 
appropriate]. 

Submission  of  a  timely  notice  of  intent 
to  file  an  application  for  preliminary 
permit,  allows  an  interested  person  to 
file  an  acceptable  competing  application 
for  preliminary  permit  no  later  than 
November  30, 1982. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  October  1, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION", 
COMPETING  APPUCATION  •, 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  docimients  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Conunission's 
regulations  to;  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20428.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  branch. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 


of  the  Applicant  specified  in  die  first 
paragraph  of  this  notice. 
Kenneth  F.  Pliunh, 
Secretary. 

PIL  Doa  az-ZOlM  PHmI  7-ZS-K:  »t6  um\ 
MLUNQ  COOK  •717'tVII 


[Profect  No.  6390-0001 

Lawrence  J.  MciKirtrey;  Application 
for  Preliminary  Permit 

July  21, 1982. 

Take  notice  that  Lawrence  J. 
McMurtrey  (Applicant)  filed  on  June  2, 
1982,  an  appUcation  for  preliminary 
permit  (pursuant  to  the  Federal  Power 
Act  16  U.S.C.  791(a)-825{r)]  for  Project 
No.  6390  to  be  known  as  the  Sloan  Creek 
Water  Power  I*roject  located  on  Sloan 
Creek,  within  Snoqualmie — Mt.  Baker 
National  Forest  in  Snohomish  County, 
Washington.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Lawrence  J.  McMurtrey,  12122 — 196th 
N.E.,  Redmond.  Washington  98052. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  Two  2-foot- 
high  diversion  structures  on  Sloan 
Creek;  (2)  a  36-inch,  and  18-ipch- 
diameter,  12,000-foot  and  4,000-foot-long 
penstock  respectively;  (3)  a  powerhouse 
containing  a  generating  unit  with  a  rated 
capacity  of  3.62  MW;  and  (4) 
appurtenant  facilities.  The  Applicant 
estimates  a  19.04  GWh  average  annual 
energy  production. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  has  requested  a  24-month 
permit  to  prepare  a  definitive  project 
report  including  preliminary  designs, 
and  geological,  environmental,  and 
economic  feasibility  studies.  The  cost  of 
forementioned  activities  along  with 
preparation  of  an  environmental  impact 
report,  obtaining  agreements  with 
Federal,  State,  and  local  agencies,  and 
preparing  a  license  application  is 
estimated  by  the  Applicant  to  be 
$40,000.  Power  would  be  sold  to  Puget 
Sound  Power  and  Light 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  October  1, 
1982,  the  competing  application  itself,  or 
a  notice  of  intent  to  file  such  an 
application  (see:  18  CFR  4.30  et  seq. 
(1981);  and  Docket  No.  RM81-15,  issued 
October  29, 1981, 46  FR  55246,  November 
9, 1981), 

The  Commission  will  accept 
apphcations  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
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submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  October  1, 1982.  and  should 
specify  the  type  of  application 
forthcoming.  Any  application  for  license 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  (see:  18  CFR 
4.30  et.  seq.  or  4.101  et.  seq.  (1981),  as 
appropriate]. 

Submission  of  a  timely  notice  of  intent 
to  file  an  application  for  preliminary 
permit,  allows  an  interested  person  to 
file  an  acceptable  competing  application 
for  preliminary  permit  no  later  than 
November  30. 1982. 

Agency  Comments — ^Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  conunents. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  October  1, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NO-nCE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION", 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  Oiis  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
oopy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 


of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Phimb, 

Secretary. 

(FR  Doc  B2-2(nil  Filed  7-23-82:  a'45  am] 
BUMG  CODE  6717-OVII 


[Project  No.  6388-000] 

Lawrence  J.  McMurtrey;  Application 
for  Preliminary  Permit 

July  22. 1982. 

Take  notice  that  Lawrence  ). 
McMurtrey  (Applicant)  filed  on  June  2, 
1982,  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act  16  U.S.C.  791(a)-«25(r)]  for  Project 
No.  6388  to  be  known  as  the  Lost  Creek 
Water  Power  Project  located  on  Lost 
Creek  within  Snoqualmie-Mt.  Baker 
National  Forest  in  Snohomish  County, 
Washington.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Lawrence  J.  McMurtrey,  12122  — 
196th,  N.E.,  Redmond,  Washington 
98052. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  A  2-foot- 
high,  36-foot-long  diversion  structure;  [2] 
a  36-inch-diameter,  8,000-foot-long 
penstock;  (3)  a  powerhouse  containing  a 
generating  unit  with  a  rated  capacity  of 
2.32  MW;  (4)  appurtenant  facilities.  The 
Apphcant  estimates  a  10.15  GWh 
average  annual  energy  production. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  has  requested  a  24-month 
permit  to  prepare  a  definitive  project 
report  including  preliminary  designs, 
and  geological,  environmental,  and 
economic  feasibility  studies.  The  cost  of 
forementioned  activities  along  with 
preparation  of  an  environmental  impact 
report,  obtaining  agreements  with 
Federal.  State,  and  local  agencies,  and 
preparing  a  liceose  application  is 
estimated  by  the  Applicant  to  be 
$40,000.  Power  would  be  sold  to  Puget 
Soimd  Power  and  Light. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  October  1, 
1982,  the  competing  application  itself,  or 
a  notice  of  intent  to  file  such  an 
application  [see:  18  CFR  4.30  et.  seq. 
(1981);  and  Docket  No.  RM81-15,  issued 
October  29, 1981, 46  FR  55245.  November 
9, 1981.] 

The  Commission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  Intent  to 
submit  such  an  application  in  response 


to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  October  1, 1982,  and  should 
specify  the  type  of  application 
forthcoming.  Any  application  for  license 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  [see:  18  CFR 
4.30  et.  seq.  or  4.101  et.  seq.  (1981).  as 
appropriate]. 

Submission  of  a  timely  notice  of  intent 
to  file  an  application  for  preliminary 
permit,  allows  an  interested  person  to 
file  an  acceptable  competing  application 
for  preliminary  permit  no  later  than 
November  30, 1982. 

Agency  Comments — ^Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it . 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  October  1, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION". 
"PROTEST*,  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  docimients  must  be 
filed  by  providing  the  origial  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
NE..  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief,  Applications  Branch, 
Division  of  Hydropower  Ucensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
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of  the  Applicant  specified  in  the  Hrst 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc  82-20112  Filed  7-23-82:  MS  am) 
BNXING  CODE  6717-01-M 


[Project  Na  627(H)00] 

Moon  Lake  Water  User*  Association: 
Application  for  Exemption  of  Small 
Conduit  Hydroelectric  Facility 

|uly  22. 1982. 

Take  notice  that  on  April  28, 1982, 
Moon  Lake  Water  Users  Association 
(Applicant]  filed  an  application,  under 
Section  30  of  the  Federal  Power  Act 
(Act)  [16  U.S.C.  823(a)].  for  exemption  of 
a  proposed  hydroelectric  project  from 
requirements  of  Part  I  of  tha  Act.  The 
proposed  Big  Sand  Wash  Project  (FERC 
Project  No.  6270)  would  be  located  on 
"C"  Canal  in  Duchesne  County.  Utah. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Jay  R. 
Bingham,  President,  Water  Power 
Company,  165  Wright  Brothers  Drive. 
Salt  Lake  City.  Utah  8411& 

Purpose  of  Project — Power  generated 
by  the  proposed  project  will  be 
marketed  to  the  Moon  Lake 
Electrification  Cooperative. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  The  existing 
"C"  Canal  providing  water  to  the 
irrigated  lands  surrounding  Upalco, 
Utah  and  to  the  Big  Sand  Wash  Dam. 
owned  and  operated  by  the  Applicant: 
(2)  a  new  modified  diversion  structure  to 
divert  flow  of  the  "C  Canal;  (3)  a 
proposed  penstock,  approximately 
13,900  feet  long,  using  42"  diameter  steel 
pipe;  (4)  a  proposed  powerplant 
containing  a  single  generating  unit  with 
an  installed  capacity  of  1,700  kW;  (5) 
proposed  transmission  lines;  and  (6) 
appurtenant  facilities.  The  Applicant 
estimates  that  the  average  annual 
energy  output  would  be  9.84  GWh. 

Agency  Comments — ^The  U.S.  Fish  and 
Wildlife  Service,  The  National  Marine 
Fisheries  Service,  and  the  Utah 
Department  of  Natural  Resources, 
Division  of  Wildlife  Resources  are 
requested,  for  the  purposes  set  forth  in 
Section  408  of  the  Act.  to  submit  within 
60  days  from  the  date  of  issuance  of  this 
notice  appropriate  terms  and  conditions 
to  protect  any  fish  and  wildlife 
resources  or  to  otherwise  carry  out  the 
provisions  of  the  Fish  and  Wildlife 
Coordination  Act.  General  comments 
concerning  the  project  and  its  resources 
are  requested;  however,  specific  terms 
and  conditions  to  be  included  as  a 
condition  of  exemption  must  be  clearly 
identified  in  the  agency  letter.  If  an 


agency  does  not  file  terms  and 
conditions  within  this  time  period,  that 
agency  will  be  presumed  to  have  none. 
Other  Federal,  State,  and  local  agencies 
are  requested  to  provide  any  comments 
they  may  have  in  accordance  with  their 
duties  and  responsibilities.  No  other 
formal  requests  for  comments  will  be 
made.  Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  45  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Comments,  Protests,  or  Petitions  To 
Intervene — ^Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  September  13. 
1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  tiiis  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE..  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  82-20113  FUad  7-23-82i  8:48  ami 

Buxmo  cooE  trir-oi-M 


Oil  Pipeline  Tentative  Valuation 

The  Federal  Energy  Regulatory 
Commission  by  order  issued  February 
10, 1978,  estabUshed  an  Oil  Pipeline 
Board  and  delegated  to  the  Board  its 
functions  with  respect  to  the  issuance  of 


valuation  reports  pursuant  to  section 
19a  of  the  Interstate  Commerce  AcL 

Notice  is  hereby  given  that  a  tentative 
valuation  is  under  consideration  for  the 
common  carrier  by  pipeline  listed 
below: 

1980  Initial  Valuation  Quly  23. 1982)      , 
Valuation  Docket  No.  PV-1466-000— 

Tomahawk  Pipe  Line  Company.  P.O. 

Box  376,  Tulsa,  OK  74101. 

On  or  before  August  30, 1982,  persons 
other  than  those  specifically  designated 
In  section  19a(h)  of  the  Interstate 
Commerce  Act  having  an  interest  in  this 
valuation  may  file,  pursuant  to  rule  70  of 
the  Interstate  Commerce  Conmiission's 
"General  Rules  of  Practice"  (49  CFR 
1100.70),  an  original  and  three  copies  of 
a  petition  for  leave  to  intervene  in  this 
proceeding. 

If  the  petition  for  leave  to  intervene  is 
granted  the  party  may  thus  come  within 
the  category  of  "additional  parties  as 
the  FERC  may  prescribe"  under  section 
19a(h]  of  the  Act,  thereby  enabling  it  to 
file  a  protest.  The  petition  to  intervene 
must  be  served  on  the  company  at  its 
address  shown  above  and  an 
appropriate  certificate  of  service  must 
be  attached  to  the  petition.  Persons 
specifically  designated  in  section  19a(h) 
of  the  Act  need  not  file  a  petition;  they 
are  entitled  to  file  a  protest  as  a  matter 
of  right  under  the  statute. 
Francis  J.  Connor, 
Administratiiv  Officer.  Oil  Pipeline  Board. 

|FR  Doc.  82-20117  Filed  7-23-82:  8:45  an] 
BIUJNG  COOE  6717-01-M 


[Prolect  No.  6340-000] 

Ronald  E.  Rulofson  &  Janice  C. 
Rulofson;  Application  for  Preliminary 
Permit 

July  21. 1982. 

Take  notice  that  Ronald  E.  Rulofson 
and  Janice  C.  Rulofson  (^plicant)  filed 
on  May  17, 1962.  an  applicatloil  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a>- 
825(r)]  for  Project  No.  6340  to  be  known 
as  the  Big  Creek,  7-R  Power  Project 
located  on  Big  Creek,  in  Trinity  County, 
California.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Ronald  E.  Rulofson  and  Janice  C 
Rulofson,  P.O.  Box  106,  Hyampom, 
California  96046. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  A  125-foot- 
long,  5-foot-hlgh  diversion  structure;  (2) 
a  50-inch-diameter  diversion  conduit:  (3) 
a  3,825-foot-long,  40-inch-diameter 
penstock;  (4)  a  powerhouse  with  an 


32204 


Federal  Register  /  Vol.  47,  No.  143  /  Monday.  July  26.  1982  /  Notices 


installed  capacity  of  2,750  kW;  and  (5)  a 
1,000-foot-long,  12.5-kV  transmission 
line  from  the  powerhouse  to  an  existing 
Pacific  Gas  &  Electric  Company 
transmission  line.  The  Applicant 
estimates  that  the  average  annual 
energy  production  would  be  6.4  million 
kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  it  would  conduct 
technical,  environmental  and  economic 
studies,  and  also  prepare  an  FERC 
license  application.  The  Applicant 
estimates  that  the  cost  of  undertaking 
these  studies  would  be  $115,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  October  4, 
1982,  the  competing  application  itself,  or 
a  notice  of  intent  to  file  such  an 
application  (see:  18  CFR  4.30  et  seq. 
(1981);  and  Docket  No.  RM81-15.  issued 
October  29. 1981.  46  FR  55245,  November 
9, 1981.) 

The  Commission  will  accept 
applications  for  license  or  exemption 
from  hcensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  October  4, 1982,  and  should 
specify  the  type  of  application 
forthcoming.  Any  application  for  license 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  (see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981),  as 
appropriate]. 

Submission  of  a  timely  notice  of  intent 
to  file  an  appUcation  for  preliminary 
permit,  allows  an  interested  person  to 
file  an  acceptable  competing  application 
for  preliminary  permit  no  later  than 
December  3. 1982. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  conunents  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 


Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  October  4, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION", 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary  Federal  Energy  Regulatory 
Conunission,  825  North  Capitol  Street 
NE..  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Ucensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paiagraph  of  this  notice. 
Kenneth  F.  Phimb, 
Secretary. 

[FR  Doc.  82-20114  Piled  7-Z3-82;  MS  ua] 
BUXING  CODE  6717-01-M 


[Project  No.  6450-000] 

Souttieastem  Hydro-Power,  Inc.; 
Application  for  Preliminary  Permit 

July  22. 1982. 

Take  notice  that  Southeastern  Hydro- 
Power,  Inc.  (Applicant)  filed  on  June  24, 
1982,  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r)]  for  Project 
No.  6459  to  be  known  as  the  Tar  River 
Hydroelectric  Project  located  on  the  Tar 
River  in  Nash  County,  near  Rocky 
Mount,  North  Carolina.  The  application 
is  on  file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Charles  B.  Mierek, 
Southeastern  Hydro-Power,  Inc.,  838 
Arlington  Drive,  Tucker,  Georgia  30084. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  The  existing 
City  of  Rocky  Moimt  Tar  River 
Reservoir  with  a  surface  area  of  1,400 
acres  and  a  gross  storage  capacity  of 
13,200  acre-feet  at  125  feet  NGVD;  (2) 
the  existing  40-foot  high  by  860-foot  long 
City  of  Rocky  Mount  Tar  River  Dam;  (3) 
a  proposed  80-inch  diameter,  250-foot 
long  steel  penstock;  (4)  a  proposed 
powerhouse  with  a  single  Kaplan 
turbine/generator  unit  having  an 


estimated  total  installed  capacity  of 
1,900  kW  and  producing  an  average 
energy  output  of  7.5  GWh;  (5)  a 
proposed  80-foot  long  concrete  retaining 
wall  tailrace;  (6)  a  proposed  X-mile,  44 
kV  primary  transmission  line  to  cormect 
to  an  existing  Carolina  Power  and  Light 
Company  (CPLC)  line;  and,  (7) 
appurtenant  facilities.  The  proposed 
market  for  the  power  is  Duke  Power 
Company  and  CPLC. 

Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Apphcant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  24 
months,  during  which  time  studies 
would  be  made  to  determine  the 
engineering,  environmental,  and 
economic  feasibility  of  the  project.  In 
addition,  historic  and  recreational 
aspects  of  the  project  would  be 
determined,  along  with  consultation 
with  Federal,  state,  and  local  agencies 
for  information,  comments  and 
recommendations  relevant  to  the 
project.  The  Applicant  estimates  that  the 
cost  of  the  studies  would  be  $70,000.00. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  November 
1, 1982,  the  competing  application  itself 
[see:  18  CFR  4.30  et  seq.  (1981)].  A  notice 
of  intent  to  file  a  competing  application 
for  preliminary  permit  vvrili  not  be 
accepted  for  filing. 

The  Commission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  October  1, 1982,  and  should 
specify  the  type  of  application 
forthcoming.  Applications  for  licensing 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  [see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981),  as 
appropriate]. 

Agency  Comments — Federal.  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directiy  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  oonsider  all 
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protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  October  1. 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION". 
"PROTEST*,  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  ttds  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Ketmelh  F.  Plumb, 
Secretary. 

(FR  Doc  8Z-aniS  Filed  7-23-82:  8:46  am] 
RLUNQ  CODE  6717-Ot-M 


[ProiMt  Na  6338-000] 

Suncook  Leathers,  Inc.;  Application  for 
Exemption  for  Small  Hydroelectric 
Power  Project  Under  5  MW  Capacity 

July  21. 1982. 

Take  notice  that  on  May  17, 1982. 
Suncook  Leathers,  Inc.  (Applicant)  filed 
an  application,  under  Section  408  of  the 
Energy  Security  Act  of  1980  (Act)  (16 
U.S.C.  2705,  and  2708  as  amended],  for 
exemption  of  a  proposed  hydroelectric 
project  from  licensing  under  Part  I  of  the 
Federal  Power  Act  "Hie  proposed  small 
hydroelectric  Project  No.  6338  would  be 
located  on  the  Suncook  River  in  the 
Town  oLPittsfield  in  Merrimack  County, 
New  Hampshire.  Correspondence  with 
the  Apphcant  should  be  directed  to:  Mr. 
Peter  Gardiner,  Swift  River  Co.,  Inc.,  148 
State  Street,  Boston,  Massachusetts 
02109. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  The 
proposed  addition  of  1-foot-high 
flashboards  to  an  existing  21-foot-hlgh, 
421-foot-long,  concrete  and  stone  gravity 


dam  owned  by  the  New  Hampshire 
Water  Resources  Board;  (2)  an  existing 
reservoir  with  a  surface  area  of  20  acres 
at  an  elevation  of  475  feet  M.S.L.;  (3) 
major  reconstruction  of  the  existiiig 
intake  structure;  (4)  rehabiUtation  of  an 
existing  9-foot-diameter,  200-foot-long 
Steel  penstock;  (5)  rehabilitation  of  the 
existing  powerhouse  structiu^;  (6) 
rehabilitation  of  an  existing  550-H.P. 
turbine  operating  under  a  19-foot  head: 
(7)  a  proposed  generator  with  a  rated 
capacity  of  420  kW;  (8)  rehabilitation  of 
an  existing  65-foot-long  tailrace;  (9)  a 
proposed  75-foot-long.  4.16-kV 
transmission  line;  and  (10)  appurtenant 
facilities.  The  average  annual  energy 
generation  of  1,400,000  kWh  would  be 
sold  to  Public  Service  Company  of  New 
Hampshire.  Suncook  Leathers,  Inc. 
currently  holds  a  preliminary  permit 
(Project  No.  4480-000)  for  this  site. 

Purpose  of  Exemption — An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  hcensing,  and 
protects  the  Exemptee  from  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project 

Agency  Comments — The  U.S.  Fish  and 
Wildlife  Service,  The  National  Marine 
Fisheries  Service,  and  the  New 
Hampshire  Fish  and  Game  Department 
are  requested,  for  the  purposes  set  forth 
in  Section  408  of  the  Act  to  submit 
within  60  days  from  the  date  of  issuance 
of  this  notice  appropriate  terms  and 
conditions  to  protect  any  fish  and 
wildlife  resources  or  to  otherwise  carry 
out  the  provisions  of  the  Fish  and 
Wildlife  Coordination  Act  General 
comments  concerning  the  project  and  its 
resources  are  requested;  however, 
specific  terms  and  conditions  to  be 
included  as  a  condition  of  exemption 
must  be  clearly  identified  in  the  agency 
letter.  If  an  agency  does  not  file  terms 
and  conditions  within  this  time  period, 
that  agency  will  be  presumed  to  have 
none.  Other  Federal,  State,  and  local 
agencies  are  requested  to  provide  any 
comments  they  may  have  in  accordance 
with  their  duties  and  responsibilities.  No 
other  formal  requests  for  comments  will 
be  made.  Comments  should  be  confined 
to  substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Competing  Applications — Any 
qualified  license  applicant  desiring  to 
file  a  competing  apphcation  must  submit 
to  the  Commission,  on  or  before 


September  10, 1982.  either  the  competing 
license  application  that  proposes  to 
develop  at  least  7.5  megawatts  in  that 
project  or  a  notice  of  intent  to  file  such 
a  license  application.  Submission  of  a 
timely  notice  of  intent  allows  an 
interested  person  to  file  the  competing 
license  application  no  later  than  120 
days  from  the  date  that  comments, 
protests,  eta  are  due.  Applications  for 
preliminary  permit  will  not  be  accepted. 
A  notice  of  intent  must  conform  with 
the  requirements  of  18  CFR  4.33  (b)  and 
(c)  (1980).  A  competing  license 
application  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d) 
(1980). 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1960). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  September  10, 
1982. 

Filing  and  Service  of  Responsive 
Documents — ^Any  filings  must  bear  in  all 
capital  letters  the  tide  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCA^nON", 
"COMPETING  APPUCATION". 
"PROTEST',  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  docimients  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE..  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  AppUcant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Piumb. 
Secretary. 

(FR  Doc  SZ-aOlU  Filed  7-23-82: 84S  am] 
BIUJNQ  CODE  STir-OI-M 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

lOPP  IWWIO;  PH-FRL  2177-3) 

South  CaroUna;  Receipt  of  Application 
for  Specific  Exemption  for  DBCP; 
SottcHatton  of  Public  Comment 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTKHC  Notice. 

summary:  EPA  has  received  a  specific 
exemption  request  from  the  Division  of 
Regulatory  and  Public  Programs  Service 
Programs,  College  of  Agricultural 
Sciences,  Clemson  University,  South 
Carolina  (hereafter  referred  to  as  the 
"Applicant"),  for  use  of  DBCP  (1.2- 
dibromo-3-chloropropane)  to  control 
nematodes  on  20,000  acres  of  peach 
trees  in  South  CaroHna.  EPA  is  soliciting 
public  conunent  concerning  the  specific 
exemption  request. 
DATE:  Due  to  the  nature  of  the 
emergency  written  comments  must  be 
received  by  August  2, 1982. 
ADDRESS:  Comments  should  bear  the 
document  control  number  OPP-180610 
and  be  submitted  to:  Document  Control 
Office  (TS-793),  Office  of  Pesticides  and 
Toxic  Substances,  Environmental 
Protection  Agency,  Rm.  E-409,  401  M  St.. 
SW.,  Washington.  D.C.  20460. 

The  public  record  regarding  this 
notice  will  be  available  for  public 
inspection  in  Rm.  E-107,  at  the  above 
address  from  8:00  a.m.  to  4  p.m..  Monday 
through  Friday,  excluding  legal  hoHdays. 

FOR  FURTHER  INFORMATION  CONTACT 

Libby  Welch,  Registration  Division  (TS- 
767C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  Rm. 
716,  CM#2. 1921  Jefferson  Davis 
Highway.  Arlington.  VA  22202,  (703- 
557-1192). 

SUPPLEMENTARY  INFORMATION: 
According  to  the  Applicant,  ring  and 
root-knot  nematodes  are  ubiquitous  in 
agricultural  land  in  South  Carolina. 
They  are  important  on  peach  trees 
because  they  increase  susceptibility  to 
cold  injury  and  certain  diseases  that 
cause  sudden  collapse  and  death  of  the 
trees.  The  entire  complex  of  factors  that 
leads  to  premature  death  has  been  given 
the  name  "peach  tree  short  life."  Certain 
peach  rootstocks  are  resistant  to  root- 
knot  nematode  damage,  but  none  is 
resistant  to  ring  nematodes;  therefore, 
plant  resistance  is  an  ineffective 
approach  to  control.  Nematocides 
applied  before  the  trees  are  planted 
usually  are  effective  for  about  two  years 
after  treatment  Then  nematodes 
become  reestablished  in  the  treated  soil. 


Nematocide  treatments  after  planting, 
therefore,  are  required. 

Prior  to  October  1979,  peach  farmers 
applied  DBCP,  the  only  nematocide 
registered  for  use  after  planting,  when 
nematode  populations  reached 
damaging  levels.  When  the  registration 
of  DBCP  on  peaches  was  withdrawn  in 
1979,  farmers  were  left  with  no  means 
for  controlling  nematodes  in  established 
orchards.  According  to  the  Applicant, 
the  percentage  of  orchards  having 
nematode  populations  at  injurious  levels 
increased  from  15  percent  in  1979  to  50 
percent  in  1981. 

A  resurgence  of  peach  tree  short  life 
in  South  Carolina  occurred  in  1982.  The 
Applicant  estimates  that  72,000  trees 
died  from  this  disease  in  1982;  an 
increase  of  74  percent  over  1981.  All 
major  losses  occurred  in  nematode- 
infested  orchards. 

Without  effective  treatment,  the 
Applicant  states  losses  in  1983  probably 
will  exceed  $12,000,000  and  coidd  be  as 
high  as  $25,00a000.  If  DBCP  is  used, 
losses  probably  will  not  exceed 
$4,000,000  and  could  be  as  low  as 
$2,000,000.  according  to  the  Applicant 

The  Applicant  proposes  to  make  one 
application  of  DBCP  a  year,  at  a 
maximum  rate  of  60.5  pounds  of  the 
active  ingredient  per  acre.  Applications 
will  take  place  by  standard  chisel  soil 
injection  equipment  with  the  chisel 
channels  in  the  soil  sealed  immediately 
to  prevent  escape  of  DBCP  vapors  into 
the  air. 

Dated:  ]uly  20. 1982. 
Edwin  L.  lohnson. 

Director,  Office  of  Pesticide  Programs. 

|FR  Doc.  B2-20Z18  Filed  7-23-82;  8:45  am| 
BILUNQ  CODE  SS60-80-M 


EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

Agency  Report  Forms  Under  OMB 
Review 

aqency:  Equal  Employment  Opportunity 

Commission. 

ACTION:  Request  for  comments. 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
Chapter  35),  agencies  are  required  to 
submit  proposed  information  collection 
requests  to  OMB  for  review  and 
approval,  and  to  publish  a  notice  in  the 
Federal  Re|^ster  notifying  the  public 
that  the  agency  has  made  such  a 
submission.  The  proposed  form  under 
review  is  listed  below. 
DATE:  Comments  must  be  received  on  or 
before  August  25, 1982.  If  you  anticipate 


commenting  on  a  form  but  Hnd  that  time 
to  prepare  will  prevent  you  from 
submitting  comments  promptly,  you 
should  advise  the  OMB  reviewer  and 
the  agency  clearance  officer  of  your 
intent  as  early  as  possible. 

ADDRESS:  Copies  of  the  proposed  form, 
the  request  for  clearance  (S.F.  83), 
supporting  statement  instructions, 
transmittal  letters,  and  other  documents 
submitted  to  OMB  for  review  may  be 
obtained  from  the  Agency  Clearance 
Officer.  Comments  on  the  item  listed 
should  be  submitted  to  the  Agency 
Clerance  Officer  and  the  OMB 
Reviewer. 

FOR  FURTHER  INFORMATION  CONTACT: 

EEOC  Agency  Clearance  Officer: 
Thomas  P.  Goggin,  Office  of 
Administration.  Room  3230,  2401  E 
Street,  NW.,  Washington,  DC  20506; 
Telephone  (202)  634-6983. 

OMB  Reviewer  Richard  Eisinger, 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget  Room  3208,  New  Executive 
Office  Building,  Washingon,  DC  20503; 
Telephone  (202)  395-6680. 

Type  of  Request  Extension  (No  Change) 

Title:  Higher  Education  Staff 
Information  Report  (EEO-6) 

Form  Number:  EEOC  Form  221. 

Frequency  of  Report-  Biennially 

Type  of  Respondent-  State  or  local 
governments.  Business/other 
institutions. 

Standard  Industrial  Classification 
(SIC)  Code:  822,  824,  829. 

Description  of  Affected  Public: 
Institutions  of  higher  education. 

Responses:  3,000. 

Reporting  Hours:  12,000. 

Federal  Cost-  $50,000. 

Applicable  under  Section  3504(h)  of 
Public  Law  96-511:  Not  applicable. 

Number  of  Forms:  1. 

Abstract — Needs/Uses:  Data  used  by 
EEOC  for  investigations,  decisions  and 
conciliation  in  its  compliance,  litigation 
and  voluntary  programs  activities.  It  will 
be  shared  with  other  Federal  agencies 
which  have  a  need  for  it  and  pledge  to 
abide  by  its  confidentiality  restrictions. 

Dated:  July  17. 1982. 

For  the  Commission. 
Clarence  Thomas, 

Chairman,  Equal  Employment  Opportunity 
Commission 

[FR  Doc.  82-30053  FIM  7-ZS-8Z:  »M  «m| 
BILUNQ  CODE  UTO-OS-M 
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FEDERAL  MARITIME  COMMISSION 

[Independent  Ocean  Freight  Forwarder 
License  No.  2303] 

Gray  International  Forwarding,  Inc. 
Order  of  Revocation 

Section  44(c),  Shipping  Act,  1916, 
provides  that  no  independent  ocean 
freight  forwarder  license  shall  remain  in 
force  unless  a  valid  bond  is  in  effect  and 
on  file  writh  the  Commission.  Rule 
510.15(d)  of  Federal  Maritime 
Commission  General  Order  4  further 
provides  that  a  license  shall  be 
automatically  revoked  for  failure  of  a 
licensee  to  maintain  a  valid  bond  on  file. 

The  bond  issued  in  favor  of  Gray 
International  Forwarding,  Inc.,  1290 
South  Pearl  Street,  Denver,  CO.  80210 
was  cancelled  effective  July  3, 1982. 

By  letter  dated  June  7, 1982,  Gray 
International  Forwarding,  Inc.,  was 
advised  by  the  Federal  Maritime 
Commission  that  Independent  Ocean 
Freight  Forwarder  License  No.  2303 
would  be  automatically  revoked  unless 
a  valid  surety  bond  was  filed  with  the 
Commission. 

Gray  International  Forwarding,  Inc. 
has  failed  to  furnish  a  valid  bond. 

By  virtue  of  authority  vested  in  me  by 
the  Federal  Maritime  Commission  as  set 
forth  in  Manual  of  Orders,  Commission 
Order  No.  1  (Revised),  S  10.01(f)  dated 
November  12, 1981; 

Notice  is  hereby  given,  that 
Independent  Ocean  Freight  Forwarder 
License  No.  2303  be  and  is  hereby 
revoked  effective  July  3, 1982. 

It  is  ordered,  that  Independent  Ocean 
Freight  Forwarder  License  No.  2303 
issued  to  Gray  International 
Forwarding.  Inc.,  be  returned  to  the 
Commission  for  cancellation. 

It  is  further  ordered,  that  a  copy  of 
this  Order  be  published  in*  the  Federal 
Register  and  served  upon  Gray 
International  Forwarding,  Inc. 
Albert ).  Klingel.  Jr.. 
Director,  Bureau  of  Certification  and 
Licensing. 

|FR  Doc.  82-20073  Ftled  7-23-82:  8:4S  un| 
WLUMQ  CODE  6730-01-M 


FEDERAL  RESERVE  SYSTEM 

Acquisition  of  Bank  Shares  by  Bank 
Holding  Company 

The  company  listed  in  this  notice  has 
applied  for  the  Board's  approval  under 
section  3(a)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a))  to 
acquire  voting  shares  or  assets  of  a 
bank.  The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 


Hie  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated. 
With  respect  to  the  application, 
interested  persons  may  express  their 
views  in  writing  to  the  address  indicated 
for  the  application.  Any  comment  on  the 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  Euiy 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

A.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  Northern  Trust  Corporation. 
Chicago,  Illinois,  and  its  wholly-owned 
subsidiary,  NAPSUB  Corporation, 
Chicago,  Illinois;  to  acquire  98  percent  or 
more  of  the  voting  shares  or  assets  of 
The  First  Bank,  Naperville,  Naperville, 
Illinois.  Comments  on  this  application 
must  be  received  not  later  than  August 
19. 1982. 

Board  of  Governors  of  the  Federal  Reserve 
System,  July  20, 1962. 

Dolores  S.  Smitli, 

Assistant  Secretary  of  the  Board. 

[FR  Doc  82-200*2  Filed  7-23-82;  8:4S  amj 
B«LUNQ  CODE  631(MI1-« 


Bank  Holding  Companies;  Proposed 
De  Novo  Nonbank  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)),  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earUer  commenced  de  novo), 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  an  application  th&t  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 


hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than  the 
date  indicated  for  each  application. 

A.  Federal  Reserve  Bank  of  New  Yoik 
(A.  Marshall  Puckett,  Vice  President)  33 
Liberty  Street,  New  York,  New  Yoric 
10045: 

1.  The  Chase  Manhattan  Corporation. 
New  York,  New  York  (finance,  servicing, 
and  leasing  activities;  Southeastern 
U.S.):  To  engage  through  its  indirect 
subsidiary.  Chase  Commercial 
Corporation,  in  making  or  acquiring,  for 
its  own  account  or  for  the  accoimt  of 
others,  loans  and  other  extensions  of 
credit  such  as  would  be  made  by  a 
commercial  finance,  equipment  finance 
or  factoring  company,  including 
factoring  accounts  receivable,  making 
advances  and  over-advances  on 
receivables  and  inventory  and  business 
installment  lending  as  well  as  unsecured 
commercial  loans;  servicing  loans  and 
other  extensions  of  credit  leasing 
personal  property  on  a  full  payout  basis 
and  in  accordance  with  the  Board's 
Regulation  Y,  or  acting  as  agent,  broker 
or  advisor  in  so  leasing  such  property, 
including  the  leasing  of  motor  vehicles. 
These  activities  would  be  conducted 
from  an  office  in  Charlotte,  North 
Carolina,  serving  the  States  of  Alabama, 
Florida,  Georgia,  Kentucky,  Mississippi. 
North  Carolina,  South  Carolina, 
Tennessee  and  Virginia.  Comments  on 
this  application  must  be  received  not 
later  than  August  19, 1982. 

B.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Assistant  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198: 

1.  Central  Bancorporation,  Inc. 
Central  Colorado  Company,  and  C.C.B., 
Inc.,  all  of  Denver,  Colorado 
(underwriting  credit  life,  credit  accident 
and  health  insurance;  Phoenix.  Arizona): 
To  engage,  through  its  subsidiary. 
Central  Bancorp  Life  Insurance 
Company,  in  operating  as  an 
underwriter  of  credit  life,  credit  accident 
and  health  insurance  which  is  directly 
related  to  extensions  of  credit  made  by 
subsidiaries  of  Central  Bancorporation, 
Inc.  These  activities  would  be  conducted 
from  an  office  in  Hioenix,  Arizona,  in 
connection  with  extensions  of  credit 
made  by  subsidiaries  of  Central 
Bancorporation.  Inc.  located  in  (or  to  be 
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located  in)  and  servuig  the  following 
oounties  in  the  State  of  Colorado:  El 
Paso,  Denver,  Adams.  Arapahoe, 
Jefferson,  Boulder.  Weld.  Pitkin, 
Garfield.  Mesa.  Douglas.  Pueblo,  Moffat 
and  Otero.  Ckimments  on  this 
application  must  be  received  not  later 
than  August  11. 1982. 

2.  Bankshares  of  Nebraska,  Inc., 
Grand  Island.  Nebraska  (underwriting 
credit  life  and  credit  accident  and  health 
insurance;  Nebraska):  To  engage, 
through  a  subsidiary  to  be  formed,  in  the 
activity  of  underwriting  insurance  which 
is  sold  in  connection  with  credit 
extensions  by  its  credit  granting 
subsidiaries.  This  insurance  would  be 
sold  from  of^ces  located  in  Grand 
Island,  Kearney  and  Hastings, 
Nebraska.  The  area  to  be  served  by  the 
activities  includes  the  following 
Nebraska  counties:  Hall.  Adams, 
Howard.  Merrick,  Hamilton,  Clay, 
Nucholls,  Webster.  Franklin,  Kearney, 
Buffalo  and  Sherman.  Comments  on  this 
application  must  be  received  not  later 
than  August  11, 1982. 

Board  of  Governors  of  the  Federal  Reserve 
System.  July  20, 1982. 
Dolores  S.  Smith, 
Assistant  Secretary  of  the  Board. 

[FR  Doc.  82-20041  FUed  7-23-82:  SM  am) 
BtLUNQ  CODE  niO-OI-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Alabama;  Meeting  of  Southern 
Appalachian  Regional  Coal  Team 

AOENCy:  Bureau  of  Land  Management, 
Eastern  States  Office,  Interior. 

ACTION:  Meeting  notice. 

SUMMAnv:  Pursuant  to  the 
responsibilities  set  forth  in  43  CFR  3400, 
the  Regional  Coal  Team  for  the  Southern 
Appalachian  Coal  Production  Region, 
Alabama  Subregion,  will  meet  on 
August  12, 1982.  The  team  will  review 
expressions  of  coal  leasing  interest  for 
the  second  round  of  Federal  coal  leasing 
in  Alabama,  and  will  give  guidance  to 
the  Tract  Delineation  and  Site-Specific 
Analysis  Teams.  Among  the  topics  to  be 
discussed  are  leasing  levels,  definition 
of  minerable  reserves,  and  the  activity 
planning  schedule. 

Representatives  of  other  agencies  and 
the  public  are  invited  to  attend  the 
meeting  and  share  their  views  with  the 
Regional  Coal  Team. 

DATC  The  Southern  Appalachian 
Regional  Coal  Team  meeting  will  begin 


at  lOHX)  ajn.  on  Thursday,  August  12, 
1982. 

AOORESS:  The  meeting  will  be  held  in 
the  Sanderson  and  Thornton  Rooms  of 
the  Holiday  Iim  South,  McFarland 
Boulevard  off  Interstate  59,  Tuscaloose, 
Alabama  35405. 

FOR  PURTHEII  mFORMATION  CONTACT. 
Monte  Jordan,  Regional  Coal  Team 
Chairman,  Bureau  of  Land  Management, 
18th  and  C  Streets,  N.W.,  Washington, 
D.C.  20240,  (202)  34»-4636,  or  Robert 
Todd,  Bureau  of  Land  Management, 
Tuscaloosa  Office,  518 19th  Avenue, 
Tuscaloose,  Alabama  35404.  (205)  739- 
5441. 

G.  Curtis  Jooes.  )r. 
Eastern  States  Director. 

[FK  Doc.  83-20231  Piled  7-23-82:  8:45  am] 
WUJNQ  COOC  431»-«4-M 

[M-30912  and  N«v-0S1742] 

Montana  and  Nevada;  Notice  of 
Amendment  of  Proposed  Withdrawals; 
Charles  M.  Russell  and  Charles 
Sheldon  National  WUdUf e  Refuges 

agency:  Biu-eau  of  Land  Management. 

Interior. 

ACTION:  Notice  of  amendment  of 

proposed  withdrawals  for  the  Charles 

M.  Russell  and  Charles  Sheldon 

National  Wildlife  Refuges. 

summary:  Notice  of  the  Bureau  of  Land 
Management's  application,  Nev-051742, 
for  withdrawal  of  466.600  acres  of  land 
in  the  Charles  Sheldon  Antelope  Range 
(now  the  Charles  Sheldon  National 
Wildlife  Refuge)  from  location  under  the 
mining  laws  was  published  in  the 
Federal  Register  of  February  27, 1975,  at 
pages  8366  and  8369  (FR  Doc.  75-6253). 
Similarly,  notice  of  the  Bureau  of  Land 
Management's  application,  M-30912.  for 
withdrawal  of  980,000  acres  of  land  in 
the  Charles  M.  Russell  National  Wildlife 
Range  (now  the  Charles  M.  Russell 
National  Wildlife  Refuge)  from  location 
under  the  mining  laws  was  published  in 
the  Federal  Register  of  March  11, 1975, 
at  pages  11365-11367  (FR  Doc.  75-6270). 
Both  applications  are  hereby  amended 
to  change  the  name  of  the  applicant 
from  the  Bureau  of  Land  Management  to 
the  U.S.  Fish  and  Wildlife  Service.  This 
amendment  is  concurred  in  by  the 
Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks  and  is  in  keeping 
with  Public  Law  94-223  of  February  27, 
1978  (90  Stat.  190).  which  provides  that 
all  units  of  the  National  Wildlife  Refuge 
System,  including  the  Sheldon  and 
Russell  Refuges  be  administered  by  the 
Secretary  of  the  Interior  through  the  U.S. 
Fish  and  Wildlife  Service. 


FOR  FURTHER  INFORMATION  CONTACT: 

Sue  Bosma,  Washington,  D.C.  office. 

202-343-6486. 

July  16, 1982. 

Gamy  E.  Camithets. 

Assistant  Secretary  for  Land  and  Water 

Resources. 

[FR  Doc  82-20078  FUed  7-23-88: 8:43  ami 
MIXINO  COOC  4SM-S4-M 


Fish  and  WlkJItfe  Service 

Availability  of  a  Draft  Envlronmental 
Assessment/Environmental  Impact 
Report  on  the  San  Bruno  Mountain 
Habitat  Conservation  Plan  and 
Endangered  Species  Section  10(a) 
Permit 

agency:  Fish  and  Wildlife  Service. 
Interior. 

action:  Notice. 

summary:  This  notice  advises  the  public 
that  the  draft  Environmental 
Assessment/Environmental  Impact 
Report  (EA/EIR)  on  the  San  Bruno 
Mountain  Habitat  Conservation  Plan 
and  Endangered  Species  Act  Section 
10(a)  Permit  is  available  for  public 
review.  Comments  and  suggestions  are 
requested. 

The  U.S.  Fish  and  Wildlife  Service 
and  the  Coimty  of  San  Mateo  propose  to 
implement,  and  sanction  by  means  of  a 
Federal  Endangered  Species  permit,  a 
cooperative  program  of  management 
actions  on  San  Bnmo  Moimtain  that  will 
recognize  the  private  landowner's 
desires  for  housing  development  and  the 
need  to  preserve  natural  ecological 
conditions  on  the  mountain,  specifically 
habitat  for  the  endangered  mission  blue 
butterfly. 

The  programJHCP)  Includes  review  of 
present  and  future  development 
proposals  to  minimize  adverse  impacts 
on  the  natural  hibitat.  acquisition  of 
privately  owned  habitat  of  the  mission 
blue  butterfly  by  San  Mateo  County  to 
be  incorporated  into  existing  public 
parks,  seasonal  monitoring  of  the 
population  status  of  the  mission  blue 
butterfly  and  other  flora  and  fauna  of 
concern,  affirmative  habitat 
enhancement  actions,  and  other  actions 
designed  to  benefit  the  mission  blue 
butterfly  and  other  species.  An 
institutional  structure  to  supervise  HCP 
implementation  and  a  funding 
mechanism  to  support  the  various  HCP 
actions  are  integral  parts  of  the 
cooperative  program. 

DATES:  Written  comments  are  requested 
by  August  23, 1982.  Two  meetings  are 
scheduled  to  hear  public  response  and 
encourage  public  participation  in  the 
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environmental  review  of  these  actions. 
Public  meetings  will  be  conducted  under 
the  auspices  of  the  County  of  San  Mateo 
with  active  participation  of  the  Fish  and 
Wildlife  Service.  The  San  Mateo  County 
Planning  Commission  will  hold  a  public 
hearing  on  the  EA/EIR  on  August  25, 
1982.  7:30  P.M..  Board  of  Supervisors 
Chambers,  Hall  of  Justice  and  Records, 
401  Marshall.  Redwood  City,  California. 
The  San  Mateo  County  Board  of 
Supervisors  will  hold  a  public  meeting 
to  review  the  reconunendations  of  the 
Planning  Commission,  and  consider 
final  certification  of  the  EA/EIR  on 
September  14, 1982,  2:00  p.m.,  in  the 
Board  of  Supervisors  Chambers  at  the 
foregoing  address. 
ADDRESS:  Comments  should  be 
addressed  to:  Regional  Director,  U.S. 
Fish  and  Wildlife  Service.  500  N.E. 
Multnomah  Street,  Portland,  Oregon 
97232. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Ralph  G.  Swanson,  U.S.  Fish  and 
Wildlife  Service,  1230  "N"  Street,  14th 
Floor,  Sacramento,  Cahfomia  95814. 
(916)  440-2791. 
Mr.  Paul  M.  Koenig,  Director  of 

Environmental  Management,  County 
of  San  Mateo,  590  Hamilton,  Redwood 
City,  California  94063,  (415)  363-4000. 
Individuals  wishing  copies  of  the 
environmental  document  for  review 
should  immediately  contact  one  of  the 
above  individuals.  Copies  have  been 
sent  to  all  agencies  and  individuals  who 
participated  in  the  scoping  process  and 
to  all  others  who  have  already 
requested  copies. 
SUPPLEMENTAL  INFORMATION:  The  Fish 

and  Wildlife  Service  (FWS),  Department 
of  the  Interior,  in  conjunction  with  the 
County  of  San  Mateo,  has  prepared  a 
draft  Environmental  Assessment/ 
Environmental  Impact  Report  to  assist 
in  evaluating  the  environmental  impacts 
of  whether  or  not  to  issue  a  federal 
permit  pursuant  to  Section  10(a)  of  the 
Endangered  Species  Act  of  1973.  as 
amended.  This  action  is  designed  to 
permit  the  construction  of  residential 
housix\g  within  the  range  and  habitat  of 
the  endangered  mission  blue  butterfly 
[Plebejus  icahoides  missionensis)  while 
insuring  the  implementation  of 
affirmative  conservation  actions 
elsewhere  throughout  the  species'  range. 
This  action  will  result  in  the  loss, 
through  direct  construction  impact,  of  a 
segment  of  the  habitat  and  population  of 
the  mission  blue  butterfly.  It  will  also 
result  in  the  implementation  of  a 
program  of  conservation  actions 
designed  to  minimize  the  adverse  ejects 
of  development  on  the  species  and 
relieve  other  natural  and  man-induced 
threats  to  the  mission  blue. 


The  major  alternatives  under 
consideration  that  were  analyzed  and 
evaluated  during  planning  are: 

(1)  No  project/No  Action:  This 
alternative  represents  no  development 
of  a  HCP.  Housing  construction  may  still 
occur  according  to  tlife  San  Mateo 
County  General  Plan  of  1976.  but  a 
fundamental  conflict  between  private 
development  proposals  and  federal 
protection  for  endangered  species  will 
remain.  Nearly  half  of  the  mission  blue 
butterfly  habitat  is  in  private  ownership 
and  subject  to  development  pressures. 
Publically  owned  habitat  is  also 
experiencing  natural  and  man-indured 
threats  that  would  not  be  addressed 
with  this  alternative. 

(2)  Modified  Development  with  a 
HCP:  Alternate  development  patterns 
have  been  considered  L;  the  course  of 
preparing  the  HCP  and  EA/EIR.  No 
Other  viable  development  patterns  offer 
substantially  less  impact  on  the  mission 
blue.  Modifications  to  existing 
development  designs  Inay  nonetheless 
occur  due  to  other  factors  during 
implementation  of  the  HCP. 

(3)  Alternate  Development  without  the 
HCP:  Development  could  proceed 
without  a  Section  10(a)  permit  and  HCP 
if  no  endangered  species  habitat  were 
involved.  The  only  area  on  the  mountain 
which  is  poor  mission  blue  habitat  and 
which  is  technically  suitable  for 
development  is  the  Saddle,  now  owned 
by  the  State  of  California  and  planned 
by  the  County  as  a  public  park. 
Development  on  the  Saddle  would 
require  private  acquisition,  possibly  in 
trade  for  the  now  private  land.  While 
this  alternative  would  reduce  the  short- 
term  impact  on  the  endangered  species, 
it  would  not  provide  the  enhancement 
benefits  of  the  HCP,  and  it  would 
potentially  impact  another  endangered 
species,  the  San  Francisco  garter  snake. 
Development  In  the  Saddle  would  have 
significant  traffic  and  visual  impacts. 
The  community  rejected  a  plan  for 
development  on  the  Saddle  in  1976. 

(4)  Change  the  Endangered 
Classification  of  the  Mission  Blue 
Butterfly:  The  requirement  for  a  Section 
10(a)  permit  stems  from  the 
classification  of  the  mission  blue 
butterfly  as  endangered  by  the  Federal 
government.  If  the  classification  were 
changed  to  "threatened",  the  prohibition 
against  taking  (Section  9]  could  not  be 
removed  Mnthout  special  regulations 
thus  preserving  the  existing  conflict 
between  housing  construction  and  the 
prohibition  on  taking  endangered 
species.  If  the  butterfly,  were  removed 
from  the  endangered  species  list,  the 
present  legal  constraint  to  development 
would  be  removed.  In  either  case,  none 
of  the  mitigation  cmd  enhancement 


provisions  of  the  HCP  would  be 
■available  to  protect  Ae  species. 

(5)  Public  Acquisition  of  Privately 
owned  Endangered  Species  Habitat  The 
HCP  is  a  means  to  convey  some  private 
lands  to  public  ownership  for 
conservation  and  to  provide  perpetual 
funding  for  enhancement  activities  at  no 
cost  to  the  public.  Public  acquisition  of 
private  land  would  increase  the  amount 
of  land  conserved.  This  would  require 
fair  market  purchase  of  roughly  1200 
acres  at  cost  of  about  $120,000,00a 
Public  funding  of  the  enhancement 
program  would  require  an  additional 
$80,000  annually.  This  alternative  would 
have  substantial  beneficial  impacts  on 
the  mission  blue  butterfly,  and  other 
flora  and  fauna  on  San  Bruno  Mountain. 
It  would  have  adverse  impacts  on  local 
conununity  plans  and  desires  for  urban 
growth. 

Other  government  agencies  and 
several  members  of  the  general  public 
contributed  to  the  plaiming  and 
evaluation  of  the  proposal  and  to  the 
preparation  of  this  EA/EIR.  The  Notice 
of  Intent  to  prepare  this  document  was 
published  in  the  April  16, 1982  Federal 
Register.  On  May  12. 1982.  a  jointly 
sponsored  scoping  meeting  was  held  to 
seek  public  involvement  and  to  solicit 
public  views  on  the  significant 
environmental  issues  associated  with 
these  actions.  Written  responses  to  the 
Notice  of  Intent  were  accepted  until 
June  30, 1982.  Notices  announcing  the 
Scoping  Meeting  were  mailed  to  a  list  of 
about  25  interested  persons.  About  30 
people  attended  the  Scoping  Meeting, 
and  six  people  made  verbal 
presentations  on  the  issues.  Written 
responses  were  received  from  several 
individuals  and  organizations  the  most 
notable  being  the  Environmental 
Defense  Fund. 

All  agencies  and  individuals  are  urged 
to  provide  comments  and  suggestions 
for  improving  this  EA/EIR  soon  as 
possible.  All  comments  received  by  the 
date  given  will  be  considered  in 
preparation  of  the  final  EA/EIR  for  these 
proposed  actions. 

Dated:  July  20. 1962. 
William  Meyer, 

Acting  Regional  Director,  Fish  and  Wildlife 
Service,  Region  1,  Portland,  Oregon. 

|FR  Doc  tlr-lfxa:!  Filed  7-Z3-B2:  8:45  wnl 
BILUNO  COOe  4310-S»-M 


Minerals  Management  Service 

Oil  and  Gas  and  Sulphur  Operations  In 
ttie  Outer  Continental  Shelf.  JFD.  Inc. 

agency:  Minerals  Management  Service, 
Interior. 
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action:  Notice  of  the  receipt  of  a 
proposed  development  and  production 
plan. 

summary:  Notice  is  hereby  given  that 
)FD,  Ina  has  submitted  a  Development 
and  Production  Plan  describing  the 
activities  it  proposes  to  conduct  on 
Lease  OCS-G  1987  Block  82.  Grand  Isle 
Area,  offshore  Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978. 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  OfBce  of  the  Minerals  Manager.  Gulf 
of  Mexico  OCS  Region,  Minerals 
Management  Service,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie. 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT: 
Minerals  Management  Service,  Public 
Records,  Room  147,  open  weekdays  9 
a.m.  to  3:30  p.m.,  3301  North  Causeway 
Blvd.,  Metairie,  Louisiana  70002,  Phone 
(504)  837-4720,  Ext.  228. 
SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979.  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
S  250.34  of  Titie  30  of  the  Code  of 
Federal  Regulations. 

Dated:  )uly  16, 1982. 
John  L.  Rankin, 

Acting  Minerals  Manager,  Gulf  of  Mexico 
OCS  Region. 

(FR  Doc  82-20075  PUed  7-23-8Z;  »M  unj 
■HJJNQ  COOe  4310-31-M 


National  Park  Service 

Bighorn  Canyon  National  Recreation 
Area 

AGENCY:  National  Park  Service.  Interior. 
ACTION:  Notice  of  Availability  for  the 
Record  of  Decision  on  the  Final 
Environmental  Impact  Statement  for  the 
General  Management  Plan,  V/ildemess 
Recommendation,  and  Development 
Concept  Plans. 

SUMMARY:  Pursuant  to  regulations  of  the 
Council  on  Environmental  Quality  (40 
CFR  1505.2)  and  the  Implementing 
Procedures  of  the  National  Park  Service 
for  the  National  Environmental  Policy 
Act  of  1969,  the  Department  of  the 
Interior  has  prepared  a  Record  of 
Decision  on  the  final  Environmental 


Impact  Statement  (FES  81-38)  for  the 
General  Management  Plan,  Wilderness 
Recommendation,  and  Development 
Concept  Plans,  Bighorn  Canyon  National 
Recreation  Area.  Montana  and 
Wyoming. 

The  Record  of  Decision  is  a  concise 
statement  of  what  decisions  were  made, 
what  alternatives  wereconsidered,  and 
that  acceptable  mitigating  measures 
were  developed  in  order  to  avoid  or 
minimize  environmental  impacts. 
ADDRESSES:  The  Record  of  Decision 
may  be  obtained  from  the 
Superintendent,  Bighorn  Canyon 
National  Recreation  Area,  Post  Office 
Box  458.  Fort  Smith,  Montana  59035.  or 
Regional  Director,  National  Park 
Service.  Rocky  Moimtain  Regional 
Office.  655  Parfet  Sti^et.  Post  Office  Box 
25287.  Denver.  Colorado  80225.  Copies 
of  the  document  are  also  available  for 
review  at  the  locations  noted  above. 

Dated:  July  19, 1982. 
Russell  Dickenson, 

Director,  National  Park  Service. 

\?9.  Doc  82-2aoa3  FIM  7-J&-«t.  KAS  un] 
MLUNQ  CODE  4310-70-M 


Office  of  Surface  Mining  Reclaniation 
and  Enforcement 

Information  Collection  Submitted  to 
0MB  for  Review 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  Copies  of  Uie 
proposed  information  collection 
requirement  and  explanatory  material 
may  be  obtained  by  contacting  the 
Bureau's  clearance  officer  at  the  phone 
number  listed  below.  Comments  and 
suggestions  on  the  requirement  should 
be  made  direcUy  to  the  Bureau 
clearance  officer  and  the  Office  of 
Management  and  Budget  reviewing 
official,  Mr.  William  T.  Adams,  at  202- 
395-7340. 
Title:  Small  Operator  Assistance 

Application 
Bureau  Form  Number  FS-6 
Frequency:  Aimually 
Description  of  Respondents:  Surface 

Coal  Mine  Operators 
Annual  Responses:  1200 
Annual  Burden  Hours:  12,000 
Bureau  Qearance  Officer:  Darlene 

Gross,  (202)  343-5447 
Canon  W.  Gulp, 
AutBtant  Dinctor,  Management  and  Budget 

July  19, 1962. 

IPR  Do*.  M-ao*-'*  PIM  T-W-eO:  «i4a  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

Motor  Carriers;  Finance  Appllcattons; 
Decision-Notice 

The  following  applications,  filed  on  or 
after  July  3. 1980.  seek  approval  to 
consolidate,  purchase,  merge,  lease 
operating  rights  and  properties,  or 
acquire  control  of  motor  carriers 
pursuant  to  49  U.S.C.  11343  or  11344. 
Also,  applications  directiy  related  to 
these  motor  finance  applications  (such 
as  conversions,  gateway  eliminations, 
and  securities  issuances)  may  be 
involved. 

The  appUcations  are  governed  by 
Special  Rule  240  of  the  Commission's 
Rules  of  Practice  (49  CFR  1100.240).  See 
Ex  Parte  55  (Sub-No.  44),  Rules 
Governing  Applications  Filed  By  Motor 
Carriers  Under  49  U.S.C.  11344  and 
11349,  363  I.C.C.  740  (1981).  These  rules 
provide  among  other  things,  that 
opposition  to  the  granting  of  an 
application  must  be  filed  with  the 
Commission  in  the  form  of  verified 
statements  within  45  days  after  the  date 
of  notice  of  filing  of  the  application  is 
published  in  the  Federal  Register. 
Failure  seasonably  to  oppose  will  be 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding.  If  the 
protest  includes  a  request  for  oral 
hearing,  the  request  shall  meet  the 
requirements  of  Rule  242  of  the  special 
rules  and  shall  include  the  certification 
required. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  C.F.R.  1100.241.  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00,  in 
accordance  with  49  C.F.R.  1100.241  (d). 

Amendments  to  the  request  for 
authority  wilJ  not  be  accepted  after  the 
date  of  this  publication.  However,  the 
Commission  may  modify  the  operating 
authority  involved  in  the  application  to 
conform  to  the  Commission's  policy  of 
simplifying  grants  of  operating  authority. 

We  find,  with  the  exception  of  those 
applications  involving  impediments  (e.g., 
jurisdictional  problems,  unresolved 
fitness  questions,  questions  involving 
possible  unlawful  control,  or  improper 
divisions  of  operating  rights]  that  each 
applicant  has  demonstrated,  in 
accordance  with  the  applicable 
provisions  of  49  U.S.C.  11301. 11302. 
11343. 11344.  and  11349.  and  with  the 
Commission's  rules  and  regulations,  that 
the  proposed  transaction  should  be 
authorized  as  stated  below.  Except 
where  specifically  noted  this  decision  is 
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neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  does  it  appear 
to  qualify  as  a  major  regulatory  action 
under  the  Energy  PoHcy  and 
Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
to  any  application  directly  related 
thereto  filed  within  45  days  of 
publication  (or,  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (unless  the  application 
involves  impediments)  upon  compUance 
with  certain  requirements  which  will  be 
set  forth  in  a  notification  of 
effectiveness  of  this  decision-notice.  To 
the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  the  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 

Applicant(s)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

Dated:  July  19. 1982. 

By  the  Commission,  Review  Board  Number 
3.  Members  Krock,  Joyce  and  Dowell. 
Agatha  L  Mergenovich, 

Secretary. 

MC-F-14895,  filed:  July  6. 1982. 
Transferor:  SUNSET  EXPRESS 
CORPORATION,  P.O.B.  27043,  Salt  Lake 
City.  UT  84115.  Transferee:  L  L  SMITH 
TRUCKING,  P.O.B.  987,  Riverton,  WY 
82501.  Representative:  jack  B.  Wolfe,  601 
E.  18th  Ave..  No.  107.  Denver.  CO  80203. 
Smith  seeks  authority  to  purchase  a 
portion  of  the  interstate  operating  rights 
of  Sunset.  Approval  is  sought  for  the 
transfer  of  certificate  MC-148739  (Sub- 
No.  5),  which  provides  for  the 
transportation  of,  (1)  ore,  refractories 
and  mill  products,  and  (2)  equipment, 
materials  and  supplies  used  in  mining, 
milling  and  refactories  operations, 
between  points  in  the  U.S.  (except  those 
east  of  AR.  LA.  LA,  MN  and  MO).  TA 
has  been  filed.  Smith  operates  as  a 
common  carrier  under  MC-105006  and 
Sub-No.'s  thereto.  Condition;  L  L.  Smith 
Trucking  is  owned  by  Roger  Smith 
48.5%:  Ronald  Smith  48.5%  and  George 
Richards  3%.  The  person  or  persons  in 
control  of  L  L.  Smith  must  join  in  the 
application. 

MC-F-14894,  filed  July  6. 1982.  T.F.S.. 
INC..  (TFS),  (RR  2,  Box  126,  Grand 
Island,  NE  68801  )-^PURCHASE— 
NEBRASKA  IOWA  XPRESS,  INC.  (NK) 
(3219  Nebraska  Ave.,  Council  Bluffs,  lA 
51501)  (ROBERT  WENZL.  ASSIGNOR). 
Representative:  A.  J.  Seanson,  P.O.  Box 


1103,  Sioux  Falls,  South  Dakota  57101- 
1103.  Authority  sought  by  TFS  to 
purchase  all  of  the  operating  rights  of 
NIX  as  set  forth  in  certificates  MC- 
121489  Subs  5,  8, 12, 13, 14F,  15F.  16F, 
18F,  20,  21 F,  23F,  24,  24,  26,  27,  28,  and 
29F  which  collectively  authorize  the 
transportation  of  general  commodities 
(except  Classes  A  and  B  explosives), 
between  points  in  the  United  States. 
Robert  Wenzl,  who  controls  TFS  through 
stock  ownership,  seeks  to  obtain  control 
of  said  operating  rights  through  the 
purchase.  TFS  is  a  motor  common  and 
contract  carrier  operating  under  MC- 
145743  and  MC-141575.  Application  for 
temporary  authority  has  been  filed. 

(FR  Doc.  82-20059  Filed  7-23-02:  8:«  am| 
BILUNO  CODE  703S-01-4I 


Motor  Carriers;  Permanent  Authority 
Decisions;  Decisior>-Notice 

The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  on  December  13, 1980,  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
appUcation  must  follow  the  rules  under 
49  CFR  1100.252.  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit.  willing,  and  able  to 
provide  the  transportation  service  or  to 
comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  including  all  supporting 
evidence,  can  be  obtained  fi-om 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  ifiay  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questipns) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit,  willing,  and  able  to  perfonn 
the  service  proposed,  and  to  conform  to 
the  requiremenU  of  Title  49.  Subtitle  IV. 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 


Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or,  if  the 
applications  later  become  unopposed), 
appropriate  authorizing  documents  wtil 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compUance.  The 
unopposed  appUcations  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met.  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  dupUcate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — ^All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office,  (202)  275-7326. 

Volume  No.  OP2-155 

Decided:  July  15. 1982. 

By  the  Commission.  Review  Board  No.  1, 
Members  Parker.  Chandler,  and  Fortier. 
(Member  Parker  not  participating.) 

MC  135362  (Sub-2),  filed  July  7, 1982. 
Applicant:  ELMSFORD 
TRANSPORTATION.  INC..  17  North 
Payne  St..  Elmsford,  NY  10523. 
Representative:  Anthony  Morgese  (same 
address  as  applicant),  914-592-3322. 
Transporting  shipments  weighing  100 
pounds  or  less  if  transported  in  a  motor 
vehicle  in  which  no  one  package 
exceeds  100  pounds,  between  points  in    • 
the  U.S.  (except  AK  and  HI). 

MC  146423  (Sub-18).  filed  July  6, 1982. 
Applicant:  STEPHEN  HROBUCHAK. 
d.b.a.  TRANSCONTINENTAL 
REFRIGERATED  LINES.  P.O.  Box  1456. 
Scranton.  PA  18503.  Representative: 
Joseph  A.  Keating.  Jr..  121  S.  Main  St., 
Taylor.  PA  18517,  717-344-8030. 
Transporting  for  or  on  behalf  of  the 
United  States  Government,  general 
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commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  182782.  Bled  July  2, 1982. 
Applicant:  M.  H.  GARVEY  COMPANY. 
148  State  St.,  Boston,  MA  02109. 
Representative:  John  V.  McCarthy  (same 
address  as  applicant),  617-523-6226.  As 
a  broker  of  general  commodities  (except 
household  goods),  between  points  in  the 
U.S. 

MC  162802,  filed  July  6, 1982. 
Applicant:  JONEL,  INC.,  d.b.a.  WILL- 
CIN  TRANSPORTATION  COMPANY. 
350  Carlson  (P.O.  Box  2229),  Richmond, 
CA  94802.  Representative:  Eldon  M. 
Johnson,  650  California  St.,  Suite  2808, 
San  Francisco,  CA  94108,  415-986-8696. 
Transporting  (1)  for  or  on  behalf  of  the 
United  States  Government,  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
between  points  in  the  U.S.  (except  AK 
and  HI);  (2)  used  household  goods  for 
the  account  of  the  United  States 
Government  incident  to  the  performance 
of  a  pack-and-crate  service  on  behalf  of 
the  Department  of  Defense,  between 
points  in  the  U.S.  (except  AK  and  HI); 
and  (3)  as  a  broker  ol  general 
commodities  (except  household  goods), 
between  points  in  ^e  U.S.  (except  AK 
and  HI). 

MC  162912,  filed  July  12, 1982. 
Applicant:  MILLER  SAND  &  GRAVEL 
CO.,  1466 120th  Ave.,  Hopkins,  MI  49328. 
Representative:  Thomas  E.  Miller  (same 
address  as  applicant),  616-672-5187. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners,  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

Volume  No.  OP2-159 

Decided:  July  19, 1982. 

By  the  Commission,  Review  Board  No.  1, 
Members  Parker,  Chandler,  and  Fortier. 
(Member  Fortier  not  participating.) 

MC  160612  (Sub-1),  filed  June  29, 1982. 
Apphcant:  SCHEALL  DRIVEAWAY 
SYSTEM,  Suite  100,  9485  Colfax  Ave., 
Lakewood,  CO  80215.  Representative:  C. 
Jack  Pearce,  Suite  1200, 1000 
Connecticut  Ave.  NW.,  Washington,  DC 
20036,  202-785-0048.  Transporting,  for  or 
on  behalf  of  the  United  States 
Government,  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions), 


between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  162762,  filed  June  30, 1982. 
AppUcant:  M  &  M  TRANSPORT,  INC., 
12  Voelker  Rd.,  Fairfield,  NJ  07006. 
Representative:  Harold  L.  Reckson,  33- 
28  Halsey  Rd.,  Fair  Lawn,  NJ  07410.  201- 
791-2270.  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S. 

Volume  No.  OPl-123 

Decided:  July  15, 1982. 

By  the  Commission,  Review  Board  No.  1, 
Members  Parker,  Chandler,  and  Fortier. 
(Member  Parker  not  participating.) 

MC  162851.  filed  July  7, 1982. 
Applicant:  BEL  HEAVY  HAULERS, 
INC.,  3410  Marquart,  Houston,  TX  77027. 
Representative:  John  W.  Carlisle,  P.O. 
Box  967,  Missouri  City,  TX  77459,  (713) 
437-1768.  (1)  As  a  broker  oi  general 
commodities  (except  household  goods), 
between  points  in  \he  U.S.  (except  AK 
and  HI);  and  (2)  transporting  (a)  for  or 
on  behalf  of  the  U.S.  Government 
general  commodities  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions),  between  points  in  the  U.S. 
(except  AK  and  HI);  (b)  shipments 
weighing  100  pounds  or  less  if 
transported  in  a  motor  vehicle  in  which 
no  one  package  exceeds  100  pounds, 
between  points  in  the  U.S.  (except  AK 
and  HI);  (c)  used  household  goods  for 
the  accoimt  of  the  U.S.  Government 
incident  to  the  performance  of  a  pack- 
and-crate  service  on  behalf  of  the 
Department  of  Defense,  between  points 
in  the  U.S.  (except  AK  and  HI);  and  (d) 
food  and  other  edible  products  and  by- 
products intended  for  human 
consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizer,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

Volume  No.  OF3-113 

Decided:  July  19. 1982. 

By  the  Commission,  Review  Board  No.  2, 
Members  Carleton,  Fisher,  and  Williams. 
(Member  Williams  not  participating.) 

MC  162875,  filed  July  9, 1982. 
Applicant:  AARTIC  PARCEL  SERVICE. 
INC.,  27  Canal  St..  Millbury,  MA  01527. 
Representative:  David  M.  Marshall,  101 
State  St.,  Suite  304,  Springfield,  MA 
01103,  (413)  732-1136.  Transporting  (1) 
for  or  on  behalf  of  the  U.S.  Government, 
general  commodities  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions),  (2)  shipments  weighing  100 
pounds  or  less  if  transported  in  a  motor 
vehicle  in  which  no  one  package 


exceeds  100  poimds,  and  (3)  food  and 
other  edible  products  and  by-products 
intended  for  human  consumption 
(except  alcoholic  beverages  and  drugs), 
agricultural  limestone  and  fertilizers, 
and  other  soil  conditioners  by  the  owner 
of  the  motor  vehicle  in  such  vehicle, 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  162945,  filed  July  12, 1982. 
Applicant:  VANEVANS,  INC.,  627 
Taylor  Rd.,  Enfield,  CT  06082. 
Representative:  Gerald  A.  Joseloff,  410 
Asylum  St..  Hartford,  CT  06103.  (203) 
728-0700.  Transporting  shipments 
weighing  100  pounds  or  less  if 
transported  in  a  motor  vehicle  in  which 
no  one  package  exceeds  100  pounds, 
between  points  in  the  U.S.  (except  AK 
and  HI). 

Volume  No.  OP4-264 

Decided:  July  15, 1982. 
By  the  Commission.  Review  Board  No.  2, 
Members  Carleton,  Fisher,  and  Williams. 

MC  70267  (Sub-25),  filed  July  1, 1982, 
Applicant:  ECKERT  TRUCKING,  INC.. 
1090  E.  Springettsburg  Ave.,  York,  PA 
17405.  Representative:  David 
Zimmerman  (same  addrsss  as 
applicant),  (717)  843-0995.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives  and  household  goods), 
between  Blanche  and  Blue  Pond,  AL; 
Kentmere,  DE;  Dundee,  Lake  Hamilton 
and  Waverly,  FL;  Chelsea  and  Menlo, 
GA;  Adams,  Amo,  Avila,  Beesons, 
Cartersburg,  Clayton,  Cleveland, 
Coatesville,  Denham,  Fillmore. 
Greenfield,  Huntertown,  La  Otto, 
Lomax,  Newpoint,  North  Belleville, 
Plainfield.  Prescott,  Ripley,  St.  Paul. 
Smith's  Crossing.  Spades,  Spring  Lake, 
Swan,  Tefft,  and  Waldron,  IN;  Addison. 
IL;  Burmingham,  Clinton,  and  Whichard, 
NC;  Betzwood,  Ironsides,  Manatawny, 
Port  Indian,  Protectory,  and  Quarryville, 
PA;  Boydton  and  Finchley,  VA,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI). 
CONDITION:  Issuance  of  a  certificate  in 
this  proceeding  is  conditioned  upon 
applicant  certifying  to  the  Conunission, 
prior  to  conunencing  operations,  that  all 
rail  service  has  actually  terminated  at 
specified  points,  The  certification  should 
be  sent  to  the  Deputy  Director,  Section 
of  Operating  Rights,  Interstate 
Commerce  Commission,  Washington, 
DC  20423. 

MC  120257  (Sub-65),  filed  July  7, 1982. 
Applicant:  K.  L  BREEDEN  TRUCKING, 
INC.,  P.O.  Box  4267,  Lone  Star,  TX  75668. 
Representative:  Bernard  H.  Enghsh,  6270 
Firth  Rd.,  Fort  Worth,  TX  76116,  (817) 
731-8431.  Transporting  (1)  used 
household  goods  for  the  account  of  the 
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United  States  Covemment  incidental  to 
the  performance  of  a  pack-and-crate 
service  on  behalf  of  the  Department  of 
Defense.  (2)  shipments  weighing  100 
pounds  or  less  if  transported  in  a  motor 
vehicle  in  which  no  one  package 
exceeds  100  pounds,  and  (3)  as  a  broker 
of  general  commodities  (except 
household  goods),  between  points  in  the 
U.S.  (except  HI). 

Volume  No.  OP5-146 

Decided:  July  12. 1982. 

By  the  Commission.  Review  Board  No.  3. 
Members  Krock,  Joyce,  and  Dowell. 

MC  126699  (Sub-5).  filed  June  28. 1982. 
Applicant:  MOORE  VAN  &  STORAGE 
OF  WOODLAND.  INC..  860  Onstott  Rd., 
Yuba  City,  CA  95991.  Representative: 
Floyd  L  Farano,  2555  E.  Chapman  Ave., 
Suite  415,  Fullerton.  CA  92631,  (714)  773- 
4111.  Transporting  used  household 
goods  for  the  account  of  the  United 
States  Government  incident  to  the 
performance  of  a  pack-and-crate  service 
on  behalf  of  the  Department  of  Defense, 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  157179  (Sub-l).  filed  June  21, 1982. 
Applicant:  WARRIOR  TRANSPORT. 
INC.,  2334  Havenhurst,  Farmers  Branch, 
TX  75234.  Representative:  Harry  F. 
Horak,  5001  Brentwood  Stair  Rd..  Suite 
115,  Fort  Worth,  TX  76112.  (817)  457- 
0804.  To  operate  as  a  broker  of  general 
commodities  (except  household  goods) 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  162708,  filed  June  28, 1982. 
Applicant:  BOS-TAUN 
CONSOLIDATION  CO.,  INC.,  20 
Sturtevant  St.,  Somerville,  MA  02146. 
Representative:  Robert  G.  Parks,  20 
Walnut  St.,  Suite  101.  Wellesley  Hills, 
MA  02181,  (617)  235-5571.  To  operate  as 
a  broker  ot  general  commodities  (except 
household  goods)  between  points  in  the 
U.S.  (except  AK  and  HI). 

MC  162718,  filed  June  29. 1982. 
Applicant:  DALTON  CARPET 
CONSOLIDATORS,  INC.,  P.O.  Box  3204, 
Dalton,  GA  30721.  Representative:  C. 
Jack  Pearce.  1000  Connecticut  Ave.,  NW. 
Suite  1200,  Washington,  DC  20036,  (202) 
785-0048.  To  operate  as  a  broker  of 
general  commodities  (except  household 
goods),  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  162729,  filed  June  29, 1982. 
Applicant:  RICHARD  R.  reNNINGTON, 
d.b.a.  LITTLE  RICHARD  TRUCKING. 
5920  224th  St.  East,  Spanaway,  WA 
98387.  Representative:  Henry  C. 
Winters,  12600  S.E.  38th.  Suite  200, 
Bellevue,  WA  96006,  206-644-2100. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 


beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 
MC  162759,  filed  July  1, 1982. 
Applicant:  KENT  REMMEL,  d.b.a. 
REMMEL  ENTERPRISES,  P.O.  Box  1008, 
Gruver,  TX  79040.  Representative: 
Hughan  R.  H.  Smith,  26  Kenwood  Place, 
Lawrence,  MA  01841,  (617)  688-4513. 
Transporting  food  and  other  edible 
products  arid  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners,  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

Volume  No.  OF5-150 

Decided:  luly  14,  1982. 

By  the  Commission,  Review  Board  No.  S, 
Members  Kroclc.  Joyce,  and  Dowell. 

MC  143868  (Sub-13),  filed  June  28, 
1982.  Applicant:  R.E.T.E.N.O. 
CARRIERS.  INC.,  P.O.  Box  1438, 
Willmar,  MN  56201.  Representative: 
William  J.  Monheim.  P.O.  Box  1756. 
Whittier,  CA  90609,  (213)  94&-2745. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizer  and  other  soil 
conditioners,  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

Agatha  L.  Mergenovich, 

Secretary. 

(FR  Doc  02-20061  Filed  7-23-82;  OM  am] 
MUJNO  CODE  703S-01-M 


[VoHime  No.  OP-2-1S7] 

Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

The  following  operating  rights 
applications,  filed  on  or  after  July  3, 
1980,  are  filed  in  connection  with 
pending  finance  applications  under  49 
U.S.C.  10926, 11343  or  11344.  The 
applications  are  governed  by  Special 
Rule  252  of  the  Commission's  General 
Rules  of  Practice  (49  CFR  1100.252). 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  imder 
49  C.F.R.  1100.252.  Persons  submitting 
protests  to  applications  filed  in 
connection  with  pending  finance 
applications  are  requested  to  indicate 
across  the  front  page  of  all  docimients 
and  letters  submitted  that  the  involved 
proceeding  is  directly  related  to  a 
finance  application  and  the  finance 
docket  number  should  be  provided.  A 


copy  of  any  application,  together  vtrith 
applicant's  supporting  evidence,  can  be 
obtained  from  any  applicant  upon 
request  and  payment  to  applicant  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  However,  die 
Commission  may  have  modified  the 
application  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exceptions  of  those 
applications  involving  duly  noted 
problems  (e.g.,  imresolved  common 
control,  tmresolved  fitness  questions 
and,  jurisdictional  problems)  we  find, 
preliminarily,  that  each  applicant  has 
demonstrated  that  its  proposed  service 
warrants  a  grant  of  the  application 
under  the  governing  section  of  the 
Interstate  Commerce  Act  Each 
applicant  is  fit,  willing,  and  able 
properly  to  perform  the  service  proposed 
and  to  conform  to  the  requirements  of 
Title  49.  Subtitle  IV,  United  States  Code, 
and  the  Commission's  regulations. 
Except  where  specifically  noted,  this 
decision  is  neither  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  Absence  of  legally  sufficient 
protests  in  the  form  of  verified 
statements  as  to  the  finance  appUcation 
or  to  the  foUowing  operating  rights 
applications  directly  related  thereto 
filed  within  45  days  of  pubhcation  of 
this  decision-notice  (or,  if  the 
application  later  becomes  unopposed), 
appropriate  authority  will  be  issued  to 
each  applicant  (except  where  the 
application  involves  duly  noted 
problems)  upon  compliance  with  certain 
requirements  which  will  be  set  forth  in  a 
notification  of  effectiveness  of  this 
decision-notice.  Within  60  days  after 
publication  an  applicant  may  file  a 
verified  statement  in  rebuttal  to  any 
statement  in  opposition. 

Applicant(8]  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  by 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
appUcant  shall  stand  denied. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  oidy  a  single 
operating  right 

Decided:  July  16, 1982. 
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By  the  Commission,  Review  Board  Number 
1,  Members  Parker,  ChancQer.  and  Fortier. 
Agatha  L.  Mer^novich, 
Secretary. 

MC  162662,  flled  June  24. 1982. 
Applicant:  ELUS  EXPRESS,  INC..  211B 
Ferris  Ave..  Waxahachie,  TX  75165. 
Representative:  A.  Charles  Tell.  100  E. 
Broad  St..  Suite  1800.  Columbus.  OH 
43215,  (614)  228-1541.  Transporting  (1) 
containers,  container  ends,  and 
container  closures,  {Z)  glass  and  glass 
products,  (3)  plastic  and  plastic 
products,  (4)  packaging  materials,  (5) 
machinery,  and  (6)  such  commodities  as 
are  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (1) 
through  (5)  above,  between  points  in 
AR.  LA.  NM.  OK,  and  TX.  on  the  one 
hand,  and.  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI). 

Note. — This  application  is  directly  related 
to  MC-F-14ae3,  published  in  the  Federal 
Register  issue  of  luly  22, 1982. 

(FK  Doc  82-20058  Filed  7-23-82: 8:45  ajn.] 
HLUNG  COOe  7035-01-M 


[VolunwNo.OP3-1121 

Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

Decided:  July  19, 1982. 

The  following  applications,  filed  on  or 
after  February  9, 1981.  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  of  December  31. 1980,  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit,  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49,  Subtitle  IV, 


United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met.  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent.that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

By  the  Commission,  Review  Board  No.  2, 
Members  Carleton,  Fisher,  and  Williams. 
(Member  Williams  not  participating.) 
Agatha  L  Mergenovich, 
Secretary, 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Appications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office.  (202)  275-7326. 

MC  15735  (Sub-50),  filed  July  12, 1982. 
Applicant:  ALLIED  VAN  LINES.  Inc., 
P.O.  Box  4403.  Chicago,  IL  60680. 
Representative:  Richard  V.  Merrill 
(same  address  as  applicant),  (312)  681- 
8378.  Transporting  general  commodities 
(except  commodities  in  bulk  and  classes 
A  and  B  explosives),  between  points  in 
the  U.S.  under  continuing  contract(s) 
with  Chrysler  Corporation  of  Highland 
Park,  MI. 

MC  138575  (Sub-16).  filed  July  12. 1982. 
Applicant:  GWINNER  OIL  CO..  INC., 
P.O.B.  38,  Gwinner.  ND  58040. 
Representative:  James  B.  Hovland,  525 
Lumber  Exchange  Bldg.,  Minneapolis. 
MN  55402.  Transporting  anhydrous 
ammonia,  between  ports  of  entry  on  the 


International  Boundary  line  between  the 
U.S.  and  Canada  located  in  MT,  on  the 
one  hand,  and,  on  the  other,  points  in 
MT. 

MC  142245  (Sub-10),  filed  July  12, 1982. 
Applicant:  NATIONWIDE  TRUCK 
BROKERS,  INC.,  5475  Clay  Ave.,  S.W., 
Grand  Rapids.  MI  49508.  Representative: 
Edward  Malinzak.  900  Old  Kent  Bldg.. 
Grand  Rapids.  MI  49503.  (616)  459-6121. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  conmiodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  tmder  continuing 
contract(s)  with  Spartan  Stores.  Inc..  of 
Grand  Rapids,  MI. 

MC  144724  (Sub-3),  filed  July  7, 1982. 
Applicant:  WALTER  J.  SHEETS  AND 
SON,  INC..  100  Bittle  Cove,  Lewisburg, 
WV  24901.  Representative:  J.  F.  Boomer, 
213  N.  Court  St.,  Lewisburg,  WV  24901, 
(304)  645-7698.  Transporting  lumber  and 
plywood,  between  points  in  SC,  TN,  VA, 
WV,  OH,  and  KY,  under  continuing 
contract(8)  with  (a)  Spartanburg  Forest 
Products.  Inc.,  of  Spartanburg,  SC.  (b) 
Cherokee  Wood  Preservers,  Inc.,  Of 
Mosheim,  TN.  and  (c)  C.  M.  Tucker 
Lumber  Corporation,  of  Pageland,  SC. 

MC  145845  (Sub-3),  filed  July  9. 1982. 
Applicant:  RAYMOND  W.  PAYNE, 
d.b.a.  PAYNE  BUS  SERVICE,  Route  1. 
Box  122,  Beaverdam.  VA  23015. 
Representative:  Leonard  A.  Jaskiewicz, 
1730  M  St.,  N.W.,  Washington.  DC  20036. 
(202)  296-2900.  Transporting  passengers 
and  their  baggage,  in  the  same  vehicle 
with  passengers,  in  charter  and  special 
operations,  beginning  and  ending  at 
Richmond,  VA,  and  points  in  Henrico, 
Goochland,  and  Prince  William 
Counties.  VA  and  extending  to  points  in 
the  U.S.  (except  AK  and  HI). 

MC  148774  (Sub-4).  filed  July  2, 1982. 
Applicant:  LTD  AIR  CARGO.  INC..  P.O. 
Box  30132.  Memphis  International 
Airport.  Memphis.  TN  38130. 
Representative:  Edward  G.  Finnegan, 
134  No.  La  Salle  St.,  Suite  1016,  Chicago. 
IL  60602.  (312)  782-9500.  Transporting 
general  commodities,  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk).  (A)  between 
points  in  AR.  MS  and  TN  and  (B) 
between  points  in  Atlanta.  GA.  Dallas 
and  Ft.  Worth,  TX.  Scott  County,  MS. 
Stoddard.  Butler.  Dunklin,  Pemiscott  and 
New  Madrid  Counties,  MO  and  points  in 
AR,  MS  and  TN. 

Note. — Applicant  intends  to  tack  this 
authority  to  its  existing  authority. 

MC  148994  (Sub-3),  filed  July  6, 1982. 
Applicant:  MICHAEL  W.  AMABILE, 
d.b.a.  TRIPLE  AAA  TRUCKING.  29891 
Red  Arrow  Highway.  Paw  Paw,  MI 
49079.  Representative:  Nancy  J.  Amabile 
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(same  address  as  applicant).  (616)  657- 
3416.  Transporting  food  and  related 
products,  between  points  in  AL,  AR,  CA. 
DE.  FL.  IL.  LA.  MS.  NC.  SC.  TX.  WA, 
and  WI,  on  the  one  hand,  and,  on  the 
other,  points  in  IN,  under  continuing 
contract(s)  with  Bakker  Produce,  Inc.,  of 
Griffith,  IN. 

MC 150645  (Sub-8).  filed  July  9, 1982. 
Applicant:  TILEWAYS,  INC.,  7834  Hawn 
Freeway,  Dallas.  TX  75217. 
Representative:  Lawrence  A.  Winkle. 
P.O.  Box  45538.  Dallas,  TX  75245,  (214) 
358-3341.  Transporting  ge/jera/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk],  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  The  Larsen 
Company,  of  Green  Bay,  WI. 

MC  152664  (Sub-5),  filed  July  9, 1982. 
Applicant:  TOMBIGBEE  TRANSPORT 
CORPORATION,  P.O.  Box  412, 
Adamsville,  TN  38310.  Representative: 
R.  Connor  Wiggins,  Jr.,  100  N.  Main 
BIdg.,  Suite  909,  Memphis,  TN  38103, 
(901)  526-4114.  Transporting  5e/7era7 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
TN,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

MC  162094,  filed  July  12, 1982. 
Applicant:  WILCZEK  TRUCKING 
COMPANY,  a  corporation,  4242  S  Knox, 
Chicago,  IL  60632.  Representative: 
Stephen  H.  Loeb,  Suite  4,  2777  Finley 
Rd.,  Downers  Grove,  IL  60515,  (312)  953- 
0330.  Transporting  petroleum  and 
petroleum  products,  between  Chicago, 
IL,  on  the  one  hand,  and,  on  the  other, 
points  in  L\,  IL,  IN,  ML  MO,  OH,  and 
WI. 

MC  162104  (Sub-2),  filed  July  12, 1982. 
Applicant:  PETERSON  EXPRESS.  INC., 
P.O.  Box  41770.  Indianapolis,  IN  46241. 
Representative:  Donald  W.  Smith,  P.O. 
Box  40248,  Indianapolis,  IN  46240,  (317) 
846-6655.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
service  stations,  food  stores,  auto  supply 
stores  and  retail  department  stores, 
between  points  in  AR.  TN,  MO,  IL,  MI, 
PA,  L\.  KY.  WL  IN,  OH  and  WV.  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI). 

MC  162775.  filed  July  1, 1982. 
Applicant:  JIM  FIELDS  TRUCKING, 
INC.,  P.O.  Box  298,  Lucedale,  MS  39452. 
Representative:  Gerald  D.  Colvin.  Jr.,  603 
Frank  Nelson  Bldg.,  Birmingham,  AL 
35203,  (205)  251-2881.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contractfs)  with  Scott  Paper 
Company  of  Philadelphia,  PA. 


MC  162815.  filed  July  12. 1982. 
Apphcant:  MORGAN  SOUTHERN,  INC.. 
470  E.  Paces  Ferry  Rd..  N.E..  Suite  2001. 
Atlanta.  GA  30305.  Representative: 
David  G.  Morgan  (same  address  as 
applicant).  (404)  231-5744.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  162884,  filed  July  9, 1982. 
Apphcant  QUINCY  CORPORATION, 
d.b.a.  QUINCY  FARMS,  Rt.  4  Box  245, 
Quincy,  FL  32351.  Representative:  Jack 
L.  Schiller,  123-60  83rd  Ave.,  Kew 
Gardens,  NY  11415,  (212)  263-2078. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  chain  grocery  stores 
and  food  business  houses,  between 
points  in  AL.  FL.  GA.  LA.  MS,  and  TX. 

MC  162885.  filed  July  9, 1982. 
Applicant:  RONALD  R.  PAYNE,  d.b.a.  R 
P  TRUCKING.  1252  S.  Eaton  St. 
LakewoodL  CO  80226.  Representative: 
Jack  B.  Wolfe.  601  E.  18th  Ave..  No.  107. 
Denver.  CO  80203.  (303)  861-8046. 
Transporting  (1)  rubber  and  plastic 
products,  (2)  chemicals  and  related 
products,  (3)  machinery,  and  (4)  metal 
products,  between  points  in  the  U.S.. 
under  continuing  contract(8)  with  SWM 
Marketing  Corporation,  of  Dallas.  TX. 

[FR  Doc  82-^20062  Filed  7-ZS-a2;  «:45  am| 
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Water  Carrier  Temporary  Authority 
Application 

The  following  was  filed  with  the 
Regional  Office.  Petition  for 
Reconsideration  is  to  be  filed,  within  20 
days  of  this  pubUcation  with  the 
Regional  Office  noted  in  each  caption 
summary.  Replies  to  petition  may  be 
filed  within  20  days  of  the  date  petition 
is  filed. 

The  following  applications  were  filed 
in  region  5.  Send  protests  to:  Consumer 
Assistance  Center,  Interstate  Commerce 
Commission.  Post  Office  Box  17150,  Fort 
Worth,  TX  76102. 

W-1353  (Sub-l-TA),  filed:  July  12, 
1982.  AppHcant:  SAND  DOLLAR 
MARINE,  INC.,  4440  Chastant  Street. 
Suite  B,  Metairie,  LA  70002. 
Representative:  C.  Theodore  Alpaugh, 
in,  1300  Hibemia  Bank  Building,  New 
Orleans,  LA  70112,  (504)  566-1311. 
Transporting  drilling  rig  subassembUes 
between  the  Port  of  New  Orleans,  LA 
and  Pascagoula,  MS. 
Agatha  L.  Matgenovlch. 
Secretary 

[FR  Doc  SZ-aoaeo  Piled  7-23-«2:  •:4s  wnj 
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Motor  Carriers;  Motor  Carrier 
Temporary  AuttKMity  Application 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  10928  of  the  Interstate 
Commerce  Act  and  in  accordance  with 
the  provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  two 
(2)  copies  of  protests  to  an  application 
may  be  filed  with  the  Regional  Office 
named  in  the  Federal  Register 
publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice  of 
the  filing  of  the  appUcation  is  published 
in  the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  applicant, 
or  its  authorized  representative,  if  any, 
and  the  protestant  must  certify  that  such 
service  has  been  made.  The  protest  must 
identify  the  operating  authority  upon 
which  it  is  predicated,  specifying  the 
"MC"  docket  and  "Sub"  number  and 
quoting  the  particular  portion  of 
authority  upon  which  it  relies.  Also,  the 
protestant  shall  specify  the  service  it 
can  and  will  provide  and  the  amount 
and  type  of  equipment  it  will  make 
available  for  use  in  connection  with  the 
service  contemplated  by  the  TA 
application.  The  weight  accorded  a 
protest  shall  be  governed  by  the 
completeness  and  pertinence  of  the 
protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  ICC 
Regional  Office  to  which  protests  are  to 
be  transmitted. 

Note. — All  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted 

Motor  Carriers  of  Property 

Notice  No.  F-187 

The  following  applications  were  filed 
in  Region  I: 

Send  protests  to:  Interstate  Commerce 
Commission,  Regional  Authority  Center, 
150  Causeway  Street.  Room  501,  Boston, 
MA  02114. 

MC  153971  (Sub-1-lTA),  filed  July  12, 
1982.  Apphcant:  E-Z  TRANS,  INC.,  P.O. 
Box  641.  Woodbury,  CT  06780. 
Representative:  Gerald  A.  Joseloff,  410 
Asylum  Street.  Hartford,  CT  06103. 
Contract  carrier  irregular  routes: 
Lumber,  lumber  products,  building 
materials  and  wood  products,  between 
points  in  and  east  of  WL  IL,  KY,  TN,  and 
MS  under  continuing  contract(s)  with 
York  Wholesale  Co.,  Inc.  of  Andover. 
MA:  Phil-Mar  Lumber  Corp.  of  Brooklyn, 
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NY;  JAS  Lumber  of  New  Caanan,  CT; 
ENAP,  Inc.  of  Newburgh,  NY;  and 
Seaboard  International  Lumber  & 
Plywood.  Inc..  of  Providence,  RI. 
Supporting  shipper  IAS  Lumber,  21 
Crystal  St..  New  Caanan,  CT  06840; 
ENAP,  Inc.,  Plattakill  Turnpike, 
Newburgh,  NY  12550;  Seaboard 
International  Lumber  &  Plywood,  Inc., 
132  George  M.  Cohan.  Blvd.,  Providence. 
RI  02903;  York  Wholesale  Co..  Inc.,  P.O. 
Box  46, 125  Tewkflbury  St.,  Andover, 
MA  01810;  Phil-Mar  Lumber  Corp.. 
Brooklyn,  NY  11234. 

MC  162915  (Sub-1-lTA),  filed  July  12, 
1982.  Applicant:  EASY  RIDER  LINES. 
INC.,  21  Queen  Anne  Drive,  Deal,  NJ 
07723.  Representative:  Steven  S.  Ezon, 
Esq.  (same  as  applicant).  Passengers 
and  their  baggage,  in  the  same  vehicle, 
in  charter  and  special  operations 
between  Monmouth,  Ocean,  and 
Atlantic  County,  NJ,  on  the  one  hand, 
and,  on  the  other,  New  York  City,  NY. 
Supporting  shipper  S.  D.  Riders 
Associates,  143  Monmouth  Drive,  Deal, 
NJ  07723. 

MC  182974  (Sub-1-lTA),  filed  July  15, 
1982.  Applicant:  IRWIN  COHEN,  d.b.a. 
ELCEE  TRUCKING  COMPANY,  25 
Millay  Road,  P.O.  Box  207,  Morganville. 
NJ  07751.  Representative:  Irwin  Cohen 
(same  as  applicant).  Contract  carrier 
irregular  routes:  Metal  Scrap  and  sheet 
metal  between  Hightstown.  NJ  and 
Bfdtimore.  MD.  under  continuing 
contract(8)  with  Coca-Cola  Company 
Foods  Division,  Hightstown.  NJ. 
Supporting  shipper  Coca-Cola  Company 
Foods  Division.  480  Mercer  Street, 
Hightstown,  NJ  08520. 

MC  162975  (Sub-1-lTA),  filed  July  15, 
1982.  Applicant:  JOHN  P.  LIBERATORE. 
d.b.a..  GREYHOUNDS  EXPRESS,  641 
Winter  Street  Framingham.  MA  01701. 
Representative:  John  P.  Liberatore  (same 
as  applicant).  Dogs,  (racing),  between 
points  in  MA,  WV,  KS  and  FL. 
Supporting  8hipper(8):  Zion  and  Joseph 
Kennel,  14  Starkanught  Heights. 
Gloucester,  MA  01930;  Northshore 
Kennel,  23  Sparhawk  Road,  Lynn,  MA 
01905. 

MC  150295  (Sub-1-4TA).  filed  July  14, 
1982.  Applicant:  K  &  M  DIESEL 
SERVICE,  INC.,  10-12  E.  Maple  Avenue. 
Cedarville,  NJ  08311.  Representative: 
Robert  B.  Pepper,  168  Woodbridge 
Avenue,  Highland  Park,  NJ  08904. 
Contract  carrier:  irregular  routes:  Iron 
and  steel  products,  hardware, 
machinery,  plastic  and  rubber  articles 
and  materials  and  supplies  used  in  the 
manufacturing  and  distribution  thereof. 
except  in  bulk,  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
contiiauing  contract(s)  with  Signode 
Corp.,  Glenview.  IL  Supporting  shipper: 


Signode  Corporation,  3610  W.  Lake 
Avenue,  Glenview,  IL  60025. 

MC  162935  (Sub-1-lTA).  filed  July  13, 
1982.  Applicant:  L  &  S  TRUCKING  INC.. 
1  Third  Street  P.O.  Box  367,  Freehold, 
NJ  07728.  RepresentaUve:  Robert  B. 
Pepper,  168  Woodbridge  Avenue, 
Highland  Park,  NJ  08904.  Contract 
carrier:  irregular  routes:  Chemicals  and 
related  articles  and  animal  fats  (except 
hazardous  materials)  between 
Philadephia,  PA  Commercial  Zone  and 
NJ,  on  the  one  hand,  and,  on  the  other, 
points  in  CT.  DE.  IL  DM,  ME,  MD,  MA. 
MI,  NH,  NJ,  NY,  OH.  RI,  VT,  VA  and 
WV,  under  continuing  contract(s)  with 
Gill  &  Duffus  Chemicals,  Inc.,  Princeton, 
NJ;  The  Ironsides  Co.,  Columbus,  OH. 
Supporting  shipper(s):  Gill  &  Duffus 
Chemicals,  Inc.,  105  College  Road  East 
Princeton,  NJ  08540;  The  Ironsides  Co., 
270  W.  Mound  St.,  Columbus,  OH  43215. 

MC  135060  (Sub-1-3TA),  filed  July  15, 
1982.  Apphcanfc  ROCKAWAY 
TRUCKING.  INC..  Route  46,  P.O.  Box  45, 
Rockaway,  NJ  07886.  Representative; 
Dixie  C.  Newhouse,  1329  Pennsylvania 
Avenue,  P.O.  Box  1417,  Hagerstown,  MD 
21740.  Contract  carrier:  irregular  routes: 
Steel,  including  materials,  equipment 
and  supplies  from  Columbus.  OH  to 
Claremore,  OK  and  their  Commercial 
Zones  under  continuing  contract(s)  with 
Worthington  Steel  Company,  Inc., 
Columbus,  OH.  Supporting  shipper 
Worthington  Steel  Co.,  Inc.  1127 
Dearbon  Drive,  Columbus,  OH  43085. 

MC  162901  (Sub-1-lTA),  filed  July  13. 
1982.  Applicant:  ROYAL  LTVERY,  INC.. 
272  Fillow  Street  West  Norwalk.  CT 
06850.  Representative:  L.  C.  Major.  Jr., 
Esq.,  Suite  304,  Overlook  Building,  6121 
Lincolnia  Road,  P.O.  Box  11278, 
Alexandria,  VA  22312.  Passengers  and 
their  baggage,  in  the  same  vehicle  with 
passengers,  limited  to  the  transportation 
of  no  more  than  six  (6)  passengers 
(excluding  the  driver),  in  one  vehicle  at 
one  time,  in  special  and  charter 
operations,  between  points  in  Hartford, 
New  Haven,  Fairfield,  and  Litchfield 
Counties,  CT,  and  points  in  NY,  NJ,  PA, 
MA,  RI,  DE  and  DC.  Supporting 
shipper(8):  There  are  28  statements  in 
support  of  this  application  which  may 
be  examined  at  the  Regional  Office  of 
the  I.C.C.  in  Boston,  MA. 

MC  162936  (Sub-1-lTA),  filed  July  13, 
1982.  Applicant:  CARMEN  SCAFIRO  & 
SONS,  INC.,  906  Smith  St.,  Delran,  NJ 
08075.  Representative:  Jack  L  Schiller, 
123-60  83rd  Avenue,  Kew  Gardens,  NY 
11415.  Contract  oarrier:  irregular  routes: 
Steel  studs  from  the  facilities  of  Marion 
Industries,  located  at  Westbury,  NY  to 
points  in  DE,  MD,  NJ.  PA,  VA  and  DC. 
under  continuing  contract(s)  with 
Marino  Industries  of  Westbury,  NY. 


Supporting  shipper  Marino  Industries, 
Montrose  Road,  Westbury.  NY. 

MC  162934  (Sub-1-lTA).  filed  July  12. 
1982,  Applicant:  HENRY  SCHMAELZLE 
TRANSPORTATION,  INC.,  2  Broadway. 
Hamden,  CT  06518.  Representative: 
Henry  D.  Schmaelzle,  640  Mix  Avenue, 
Cortland  5-J,  Hamden.  CT  06514. 
General  commodities,  between  CT,  NY, 
NJ,  PA,  MD,  DE,  MA,  VT,  NH,  and  RI. 
Supporting  shipper  Southern  New 
England  Telephone  Company,  48  Boston 
Post  Road,  Orange,  CT  06477. 

MC  156800  (Sub-1-«TA),  filed  July  12. 
1982.  Applicant:  SEABOARD  EXPRESS. 
INC..  565  Plank  Road.  Waterbury.  CT 
06705.  Representative:  Joseph  A.  Keating 
Jr..  121  S.  Main  St.,  Taylor.  PA  18517. 
Contract  carrier:  irregular  routes:  (IJ 
Hotel  restaurant  supplies  and  related 
items,  between  New  Haven  County.  CT. 
on  the  one  hand,  and.  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI], 
imder  continuing  contract(s)  with  World 
Tableware  International  of  Wallingford, 
CT;  (2)  Iron  and  steel  articles,  between 
Hartford  County,  CT,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  SKF  Steel  of  Windsor, 
CT.  Supporting  8hipper(8):  World 
Tableware  International,  9  Carlton  St, 
Wallingford,  CT  06492;  SKF  Steel,  60 
Pigeon  Hill  Road  Extension,  Windsor, 
CT  06095. 

MC  114885  (Sub-1-lTA),  filed  June  24, 
1982.  Applicant:  TANK  TRUCK 
TRANSPORT,  LTD.,  15  Brydon  Dive. 
Rexdale.  Ontario,  CD  M9W  IJl. 
Representative:  E.  Stephen  Heisley,  1919 
Pennsylvania  Avenue  NW.,  Washington, 
DC  20006.  Flour,  in  bulk,  from  the  U.S./ 
CD  Border  entry  point  at  Buffalo,  NY,  to 
Buffalo,  NY  and  its  Commercial  Zone. 
Supporting  shipper  Robin  Hood 
Multifoods.  Inc..  P.O.  Box  4000.  Postal 
Station  A,  Willowdale,  Ontario,  CD 
M2N  5T5. 

MC  147777  (Sub-1-lTA),  filed  July  15, 
1982.  Apphcant:  TRAVEL  TIME  BUS 
LINES.  INC.,  99  Arnold  Street, 
Springfield,  MA  01119.  Representative: 
James  M.  Bumes,  1383  Main  Street,  Suite 
413,  Springfield,  MA  01103.  Passengers 
and  their  baggage,  in  special  and 
charter  operations,  beginning  and 
ending  at  Baltimore,  MD,  Barnstable, 
Bristol,  Dukes,  Essex.  Middlesex, 
Nantucket  Norfolk,  Plymouth  and 
Suffolk  Counties,  MA,  New  York  City, 
NY  and  Washington,  DC  and  extending 
to  points  in  the  U.S.  (except  AK  and  HI). 
Supporting  8hipper(8):  There  are  46 
supporting  shipper  statements  that  may 
be  examined  at  the  Regional  O^ice  of 
the  LC.C.  in  Boston.  MA. 
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MC  41581  (Sub-1-2TA),  filed  July  13. 
1982.  Applicant:  WAGNER  TOURS. 
INC,  865  Belmont  Avenue,  North 
Haledon,  NJ  07508.  Representative: 
Ronald  1.  Shapss,  Esq.,  450  Seventh 
Avenue,  New  York.  NY  10123.  Contract 
carrier  iregular  routes:  Passengers  and 
their  baggage  between  Franklin  Lakes. 
NJ  and  White  Plaines,  NY,  under 
continuing  contract(8)  with  IBM 
Corporation,  Princeton.  NJ.  Supporting 
shipper:  IBM  Corporation.  P.O.  Box  10, 
Princeton,  NJ  08540. 

MC  160039  (Sub-1-lTA),  filed  July  12. 
1982.  Applicant:  WEX  ENTERPRISES, 
INC.,  118  Hall  Street,  P.O.  Box  2009, 
Concord,  NH  03301.  Representative: 
Frank  J.  Weiner,  15  Court  Square, 
Boston,  MA  02108.  Contract  carrier: 
irregular  routes:  Telephone  equipment 
materials,  and  supplies  used  in  the 
construction  and  maintenance  of 
telephone  systems,  between  Southboro 
and  Watertown,  MA,  on  the  one  hand, 
and,  on  the  other,  Montpelier,  VT,  under 
continuing  contract(s)  with  Western 
Electric  Company,  Inc.  of  North 
Andover,  MA.  Supporting  shipper: 
Western  Electric  Company,  Inc.,  1600 
Osgood  Street,  North  Andover,  MA 
01845. 

MC  154046  (Sub-1-2TA).  filed  July  12, 
1982.  Applicant:  YELLOW 
TRANSPORTATION  SERVICES  OF 
BROOME  COUNTY,  INC.  385  State  St., 
P.O.  Box  538,  Binghamton,  NY  13902. 
Representative:  Nicholas  G.  Serafini,  Jr. 
(same  as  applicant).  Contract  carrier: 
irregular  routes:  Cleaning  compounds, 
toilet  preparation,  jewelry,  food 
supplements,  cooking  utensils,  and  other 
merchandise,  equipment,  sold,  used  or 
distributed  between  Binghamton,  NY 
and  all  points  in  New  York  State  under 
continuing  contract(s)  with  Amway 
Corporation  of  Dayton,  NJ.  Supporting 
shipper:  Amway  Corporation,  P.O.  Box 
900,  Monmouth  Junction  Road,  Dayton, 
NJ  08810. 

The  following  applications  were  filed 
in  Region  2.  Send  protests  to:  ICC,  Fed. 
Res.  Bank  Bldg.,  101  North  7th  St.,  Rm. 
620,  Philadelphia.  PA  19106. 

MC  162838  (Sub-U-ITA),  filed  July  7, 
1982.  Applicant:  JUNE  E.  NAVARRE, 
d.b.a.  AA  LIMOUSINE  SERVICE.  P.O. 
Box  78,  R.D.  No.  2,  Breinigsville,  PA 
18031.  Representative:  Alan  Kahn,  1430 
Land  Title  Bldg.,  Philadelphia,  PA  19110. 
Passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  in  special 
and  charter  operations,  limited  to  the 
transportation  of  not  more  than  14 
passengers  (not  including  the  driver)  in 
the  same  vehicle,  between  points  in 
Lehigh  and  Northampton  Counties,  PA, 
on  the  one  hand,  and,  on  the  other. 


points  in  New  York,  NY  commercial 
zone,  for  180  days.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
8hipper(8):  There  are  6  supporting 
statements  attached  to  this  appUcation 
which  may  be  examined  at  the 
Philadelphia  Regional  OfBce. 

MC  152553  {Sub-n-3TA),  filed  June  29, 
1982.  Applicant:  M.  L  KREDOVSKL 
d.b.a.  APPLIED  TECHNOLOGY 
TRANSPORTATION.  P.O.  Box  46, 
Freidensburg,  PA  17933.  Representative: 
M.  L  Kredovski  (same  address  as 
applicant).  Contract,  irregular 
hazardous  waste,  hazardous  materials, 
waste  or  scrap  materials  not  identified 
by  industry  producing  from  points  in  the 
U.S.  to  Emelle,  AL;  Jacksonville,  FL; 
Dalton,  GA;  Baton  Rouge,  LA; 
Deepwater,  Kearny  and  Newark,  NJ; 
Cleveland  and  Vidcery,  OH;  Akron  and 
Bath.  PA;  Pinewood  and  Roebuck,  SC; 
and  hazardous  materials  from  Akron, 
PA  to  points  in  NJ,  NY,  MD  and  VA 
Supporting  shipper(s):  American 
Environmental  Protection  Corp..  P.O.B. 
37647,  Jacksonville,  FL  32205;  Gem  Chem 
Chemical  Management  Co.,  P.O.B.  118. 
ytitz.  PA,  17543;  Ron  J.  Tattersall,  Inc.. 
d.b.a.  Resource  Management  Systems, 
16  Harrison  Ave.,  Saddle  Brook,  NJ 
07662. 

MC  162560  (Sub-U-ITA),  filed  July  7, 
1982.  Applicant:  JIMMY  A.  SCHLIER, 
d.b.a.  BODY  SHOP  BY  JIM  SCHUER, 
Box  3433.  R.  D.  3.  Stroudsburg.  PA  18360. 
Representative:  George  W.  Westervelt, 
Jr.,  738  Main  St.,  Stroudsburj^,  PA  18360. 
Wreaked  or  disabled  trucks,  tractors, 
trailers  and  replacements  therefore,  in 
secondary  movement,  in  two-away 
service,  between  points  in  CT,  DE,  ME. 
MD,  MA,  NH,  NJ,  NY,  PA,  RI,  VT  and 
DC.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper(8): 
Roadway  Express,  Inc.,  P.O.  Box  471, 
Akron,  OH  44309. 

MC  146080  (Sub-II-2TA),  filed  July  7, 
1982.  Applicant:  McKINLEY  MUNCY,  Jr., 
d.b.a.  CARDINAL  BUS  UNES,  2759  5th 
Ave.,  Huntington,  WV  25702. 
Representative:  John  M.  Friedman  2930 
Putnam  Ave.,  P.O.B.  426,  Hurrican,  MV 
25702.  Passengers  and  their  baggage,  in 
special  and  charter  operations,  between 
points  in  KY.  OH  and  WV,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (including  AK  &  HI),  for  180  days. 
Supporting  shipper(8):  Dorsey  Tours, 
Inc.,  South  Charleston,  WV;  Wayne 
County  Extension  Homemakers, 
Huntington.  WV;  Owenetts  Club, 
Huntington.  WV;  Inco  Retirees, 
Huntington,  WV;  Westmoreland 
Womans  Club,  Huntington.  WV. 

MC  158859  (Sub-n-8TA).  filed  July  13. 
1982.  Applicant:  O.  DEAN 
TRANSPORTATION.  INC..  406W. 


Williamsburg  Rd..  Sandston.  Va.  2315a 
Representative:  P.  Owen  Dean  (same 
address  as  applicant).  Contract, 
irregular  Malt  Beverages,  wine,  food 
and  related  products  between 
Williamsburg,  VA.  on  the  one  hand,  and 
on  the  other,  points  in  the  U.S.  (except 
AK  &  HI),  under  continuing  contract(s) 
with  Anheuser  Bush  Co..  SL  Louis.  MO. 
An  underlying  ETA  seeks  120  days 
authority.  Supporting  8hipper(s): 
Anheuser  Busch  Co.  One  Busch  Place, 
St.  Louis,  MO  631ia 

MC  113666  (Sub-D-23TA),  filed  July  7. 
1982.  Applicant:  FREEPORT 
TRANSPORT,  INC.,  1200  Butler  Road, 
P.O.  Drawer  A.  Freeport,  PA  16229-0301. 
Representative:  R.  Scott  Mahood.  (same 
address  as  applicant).  Plastic  Pellets,  in 
bulk,  in  tank  vehicles,  from  Washington. 
PA  to  Clinton,  MS.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper  Washington  Penn  Plastic  Co., 
Inc.,  2833  West  Chestnut  Street. 
Washington,  PA  15301. 

MC  48386  (Sub-n-eTA),  filed  July  7, 
1982.  Applicant:  GRAVER  TRUCKING, 
INC.,  R.D.  #7,  Box  7655.  Stroudsburg,  PA 
18360.  Representative:  Joseph  A. 
Keating,  Jr..  121  S.  Main  St..  Taylor,  PA 
18517.  Rope  and  related  products. 
between  Wayne  County.  PA,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (except  AK  &  HI).  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shipper(s):  American 
Manufacturing  Co.,  206  Willow  Ave.. 
Honesdale,  PA  18431. 

MC  162827  (Sub-U-ITA).  filed  July  7, 
1982.  Applicant:  LAKESIDE 
TRANSPORT,  INC.,  1515  Fast  Ave.,  P.O. 
Box  177,  Erie,  PA  16512.  Representative: 
Willaim  A.  Gray,  2310  Grant  Bldg.. 
Pittsburgh,  PA  15219.  Scrap  metals 
between  Jamestown  and  Syracuse.  NY 
and  Erie  and  Corry,  PA,  on  the  one 
hand,  and,  on  the  other,  points  in  OH, 
NY  and  PA,  under  continuing  contracts 
with  Jamestown  Scrap  Corp.  of 
Jamestown,  NY,  Marleys  Industries,  Inc. 
of  Syracuse,  NY,  Penn  Iron  &  Metal 
Company,  Inc.  of  Erie,  PA  and  Corry 
Iron  &  Metal  Corp.  of  Corry,  PA. 
Supporting  shippers:  Jamestown  Scrap 
Corp.,  149-151  Jones  &  Gifford,  P.O.  Box 
1218,  Jamestown,  NY  14701;  Marleys 
Industries,  Inc.,  320  West  Hiawatha 
Bldg..  Syracuse,  NY  13208;  Penn  Iron  & 
Metal  Co.,  1515  East  Ave..  P.O.  Box  177. 
Erie,  PA  16512;  Corry  Iron  &  Metal  Corp., 
P.O.  Box  94,  Corry.  PA  16407, 

MC  162727  (Sub-n-lTA).  filed  June  30, 
1982.  Applicant:  MECHANICSVILLE 
BUS  LINE.  INC..  Rt  1.  Box  648, 
Mechanicsville.  VA  23111. 
Representative:  Paul  D.  Collins,  7761 
Lakeforest  Dr.,  Richmood,  VA  23235. 
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Passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  in  special 
and  charter  operations,  beginning  and 
ending  in  points  in  Chesterfield, 
Hanover  and  Henrico  Counties.  VA;  and 
Ashland,  Colonial  Heights,  Hopewell, 
Mechanicsville,  Petersburg,  Richmond 
and  Sandston.  VA,  and  extending  to 
points  in  DC.  GA,  FL.  MD,  N],  NY,  PA, 
SC,  TN  and  WV,  for  180  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper(s):  There 
are  seven  supporting  statements 
attached  to  this  application  which  may 
be  examined  at  the  Phila.  Regional 
office. 

MC  107450  (Sub-n-lTA),  filed  July  7. 
1982.  Applicant:  METROPOLITAN 
COACH  CORPORATION.  1617n  Brook 
Rd..  Richmond,  VA  23220. 
Representative:  Calvin  F.  Major.  200  W. 
Grace  St.,  P.O.B.  5010,  Richmond,  VA 
23220.  Passengers  and  their  baggage,  in 
special  operations,  between  Richmond, 
VA  and  Adantic  City,  NJ.  for  180  days. 
An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper(8): 
Tropicana  Hotel  &  Casino  Broadwalk, 
Atlantic  City,  NJ  08401. 

MC  161864  (Sub-U-ITA),  filed  July  7, 
1982.  Applicant:  NATIONWIDE 
EXPRESS  SERVICE,  INC..  1105  N. 
Market  St..  Wilmington.  DE  19801. 
Representative:  John  C.  Bradley.  Suite 
1301, 1600  Wilson  Blvd.,  Arlington,  VA 
22209.  General  commodities  (except 
Classes  A  &  B  explosives.  Household 
Goods  and  commodities  in  bulk), 
between  points  in  the  U.S.  (except  AK  & 
HI).  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper(s):  There 
are  39  supporting  shippers'  statements 
attached  to  this  application  which  may 
be  examined  at  the  Phila.  Regional 
office. 

MC  162837  (Sub-U-ITA),  filed  July  7, 
1982.  Apphcant:  LAWRENCE  A.  PENN. 
d.b.a.  LAWRENCE  A.  PENN.  JR. 
TRUCKING.  Route  3.  Box  365-A. 
Martinsville,  VA  24112.  Representative: 
Terrell  C.  Clark,  P.O.  Box  25. 
Stanleytown,  VA  24168.  New  furniture, 
from  Bassett  and  Martinsville.  VA  to 
points  in  AZ.  CA,  NV.  OR.  and  WA  for 
270  days.  Supporting  shipper:  Bassett 
■  Furniture  Industries,  Inc.,  P.O.  Box  628. 
Bassett,  VA  24055. 

MC  156010  (Sub-II-lTA).  filed  July  6. 
1982.  Applicant:  PENN'S  BEST  INC.. 
P.O.  Box  A^.  Rt.  6  &  Canal  St.. 
Meshoppen.  PA  18630.  Representative: 
Meredith  Ruark  (same  address  as 
applicant].  General  commodities  (except 
those  of  unusual  value.  Classes  A  6'B 
explosives  and  those  requiring  special 
equipment),  between  points  in  the  U.S. 
in  and  east  of  ND.  SD.  NE.  KS.  OK.  and 
TX.  An  underlying  ETA  seeks  120  days 


authority.  Supporting  shippers):  There 
are  12  supporting  statements  attached  to 
this  application  that  may  be  reviewed  at 
the  Phila.  Regional  office. 

MC  161628  (Sub-n-lTA).  filed  July  12. 
1982.  Applicant:  RAM  OFHCE 
TRANSPORT  CORP.,  RD  #3,  Box  224, 
Susquehanna  Trails,  Delta.  PA  17314. 
Representative:  Melvin  W.  Bouman 
(same  address  as  applicant].  Mobile 
office  trailers  and  modular  building 
sections  between  points  in  York  and 
Lancaster  Counties.  PA  and  Baltimore 
County.  MD,  on  the  one  hand.  and.  on 
the  other,  pts  in  ME,  NH.  VT.  MA.  CT, 
RI,  NY,  PA.  NJ.  MD.  DE,  WV,  VA,  NC. 
and  SC.  An  underlying  ETA  seeks  120 
days  authority.  Supporting  shipper(8]: 
Coastal  Modular  Corp.,  White  Marsh, 
MD;  Williams  Mobile  Offices,  Inc.. 
Baltimore,  MD;  Coastal  Building 
Systems,  Red  Lion,  PA. 

MC  146807  (Sub-n-28TA],  filed  July  7, 
1982.  Applicant:  S-n-W  ENTERPRISES, 
INC.,  2405  San  Souci  Hwy.,  Wilkes- 
Barre,  PA  18702.  Representative:  James 
M.  Bums,  1383  Main  St.,  Suite  413. 
Springfield,  MA  01103.  Contract, 
irregular:  general  commodities,  (except 
Classes  A&B  explosives.  Household 
Goods  as  defined  by  the  Commission, 
and  commodities  in  bulk),  between 
points  in  the  U.S  (except  AK  8t  HI), 
under  continuing  contract(s]  with 
Nationwide  Industrial  Shippers' 
Cooperative  Assoc.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper(s):  Nationwide  Industrial 
Shippers'  Cooperative  Assoc,  P.O.B. 
681.  Libertyville,  IL  60048. 

MC  146807  (Sub-II-2S(TA],  filed  July 
13, 1982.  Applicant:  S-n-W 
ENTERPRISES,  INC.,  2405  San  Souci 
Hwy.,  Wilkes  Barre,  PA  18702. 
Representative:  James  M.  Bums,  1383 
Main  St.  Suite  413,  Springfield,  MA 
01103.  Food  and  related  products, 
between  points  in  Luzerne.  Lehigh  and 
Northampton  Counties.  PA.  on  the  one 
hand.  and.  on  the  other,  points  in  the 
U.S.  (excluding  AK  &  HI).  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  Shipper(8]:  Just  Bom,  Inc., 
P.O.  Box  1158.  Bethlehem.  PA  18018. 

MC  162407  (Sub-II-lTA).  filed  July  12. 
1982.  Applicant:  WILLIAM  ARTHUR 
SMITH,  d.b.a.  W.  A.  SMITH  TRUCKING 
COMPANY.  P.O.  Box  78.  Alberta.  VA 
23821.  Representative:  W.  A.  Smith 
(same  address  as  applicant).  Contract, 
irregular  Log  homes,  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
above  commodity,  from  LawrenceviUe, 
VA  to  points  in;  AL,  DE.  FL,  GA.  IN,  KY, 
MD,  NC.  OH,  PA,  SC,  Tn  and  Wv,  under 
continuing  contract(8)  with  New 
England  Log  Homes,  Inc.  An  underlying 


ETA  seeks  120  days  authority. 
Supporting  Shipper(s):  New  England  Log 
Homes.  Inc.  2301  State  St..  P.O.B.  5056, 
Hamden,  Ct  06518. 

MC  162897  (Sub-n-lTA).  filed  July  12. 
1982.  Applicant:  SOUTH  COAST 
TRANSPORT.  INC..  P.O.  Box  267. 
Warren.  OH  44482.  Representative:  Paul 
F.  Beery,  275  E.  State  St.,  Columbus,  OH 
43215.  Contract,  irregular  General 
commodities  (except  Classes  A  and  B 
explosives,  commodities  in  bulk  and 
household  goods  as  defined  by  the 
Commission,  between  points  in  the  U.S. 
(except  AK  &  HI),  under  continuing 
contract(s)  with  Copperweld  Corp.  and 
its  subsidiaries.  A  underlying  ETA 
seeks  120  days  authority.  Supporting 
Shipper(s):  Copperweld  Corp.  2  Oliver 
Plaza,  Pittsburgh,  PA  15222. 

MC  158613  (Sub-n-lOTA),  filed  July 
12. 1982.  Applicant:  TRICOR  BUSINESS 
GROUP.  INC,  1242  Tatamy  Rd.,  Easton. 
PA  18042.  Representative:  Rogert  D. 
Haershamn,  22  Olde  Mill  Run,  Medford. 
NJ  08055.  General  commodities,  (except 
Classes  A  &  B  explosives.  Household 
goods  as  defined  by  the  Commission 
and  commodities  in  bulk),  between 
points  in  the  U.S..  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  Intemational  Paper  Co.  of  New  York. 
NY.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  Shipper(s]: 
Intemational  Paper  Co.,  77  W.  45th  St., 
New  York,  NY  10038. 

MC  30237  (Sub-II-lOTA),  filed  July  12. 
1982.  Applicant:  YEATTS  TRANSFER 
COMPANY.  P.O.  Box  666,  Altavista,  VA 
24517.  Representative:  Eston  H.  Alt 
(same  address  as  applicant).  Expanded 
plastic  products,  between  Greenup 
County,  KY,  on  the  one  hand.  and.  on 
the  other,  pts  in  NC,  SC  and  VA.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  Shipper(s);  E.  L  du 
Pont  de  Nemours  &  Co..  Wilmington,  DE 
19898. 

MC  3104  (Sub-n-4TA],  filed  July  6. 
1982.  Applicant:  Z  &  M  MOTOR  LINE 
INC.,  P.O.  Box  2345.  Cumberland.  MD 
21502.  Representative:  Dixie  C. 
Newhouse,  1329  Pennsylvania  Ave..  P  O. 
Box  1417.  Hagerstown.  MD  21740. 
Irregular:  Contract:  Calcined  flint  clay, 
including  materials,  equipment  and 
supplies,  from  High  Hill,  MO,  including 
its  commercial  zone,  to  Mt.  Savage.  MD, 
including  its  commerical  zone,  for  270 
days,  under  a  continuing  contract(s] 
with  Mt.  Savage  Speciality  Refractories 
Co.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Mt. 
Savage  Speciality  Refractories  Co.,  Box 
608.  Mt  Savage.  MD  21545. 

The  following  applications  were  filed 
in  Region  3.  Send  protests  to:  ICC, 
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Regional  Authority  Center.  Room  300, 
1776  Peachtree  Street,  N.E..  Atlanta.  GA 
30309. 

MC  162266  (Sub-3-2  TA),  filed  July  16, 
1982.  Applicant:  TEMPUS  TRUCKING 
COMPANY,  2508  Starita  Road. 
Charlotte,  NC  28213.  Representative: 
Robert  D.  Hoagland,  Esq.,  1204  Cameron 
Brown  Building,  Charlotte.  NC  28204. 
General  Commodities  (except  Class  A  & 
B  explosives  and  households  goods) 
between  points  in  the  States  of  AL,  AR, 
AZ.  CA.  CT.  DC,  DE,  HL,  GA,  IL,  IN,  KY. 
MA,  MD.  ME,  MI,  MN.  MO.  MS.  NC, 
NH.  NI.  NY,  OH,  PA,  RI.  SC.  TN.  TX, 
VA.  VT,  and  WV  under  continuing 
contract  with  Charlotte  Freight 
Association.  Incorporatated.  Supporting 
shippers:  Charlotte  Freight  Association, 
Incorporated.  P.O.  Box  26007.  Charlotte, 
NC  28213. 

MC  124896  (Sub-3-9  TA).  Filed  July  16. 
1982.  Applicant:  WILLIAMSON  TRUCK 
LINES.  INC..  P.O.  Box  3489.  Thorne  & 
Ralston  Streets.  Wilson,  NC  27893. 
Representative:  Norman  J.  Philion,  1920 
N  Street,  Washington.  DC  20036. 
Packaged  petroleum  products  of  all 
kinds,  metal  cans,  cardboard 
containers,  supplies  and  equipment, 
except  in  bulk,  between  points  in  IL, 
OH,  NJ.  NY,  PA,  SC,  MD,  and  WV  on 
the  one  hand,  and.  on  the  other  points  in 
NC.  SC.  VA.  GA.  and  FL.  Supporting 
shipper:  Warren  Oil  Company.  Inc.,  1308 
N.  Ellis  Ave..  P.O.  Box  251,  Dunn,  NC 
28334. 

The  following  applications  were  filed 
in  Region  5.  Send  protests  to:  Consumer 
Assistance  Center,  Interstate  Commerce 
Commission,  Post  Office  Box  17150,  Fort 
Worth.  TX  76102. 

MC  61440  (Sub-5-16TA).  filed  July  12. 
1982.  Applicant:  LEE  WAY  MOTOR 
FREIGHT.  INC..  P.O.  Box  12750. 
Oklahoma  City.  OK  73157. 
Representative:  T.  M.  Brown  (same  as 
applicant).  Contract.  Irregular;  General 
Commodities  (except  Classes  A  and  B 
explosives.  Household  goods,  and 
commodities  in  bulk)  between  points  in 
the  US  (except  AK  and  HI)  under 
continuing  contracts  with  Uniroyal,  Inc. 
of  Middlebury.  CT. 

MC  67234  (Sub-5-27TA),  filed  July  12. 
1982.  Applicant:  UNITED  VAN  UNES, 
INC..  One  United  Drive.  Fenton.  MO 
63026.  Representative:  B.  W.  LaTourette, 
Jr.,  11  South  Meramec.  Suite  1400,  St. 
Louis,  MO  63105.  Contract,  irregulan 
General  Commodities  (except  Classes  A 
and  B  explosives  and  commodities  in 
bulk)  between  points  and  places  in  the 
US  (including  AK  and  HI),  under 
continuing  contract(8)  with  Burroughs 
Corporation.  Supporting  shipper 


Burroughs  Corporation,  Burroughs  Place. 
Detroit.  MI  48232. 

MC  121801  (Sub-5-3TA),  filed  July  12, 
1982.  Applicant:  HAYES  MOTOR 
FREIGHT.  INC  P.O.  Box  35007.  Dallas. 
TX  75235.  Representative:  G.  Timothy 
Armstrong,  P.O.  Box  1124,  El  Reno,  OK 
73036.  General  Commodities,  (except 
Class  A  and  B  explosives,  household 
goods  and  commodities  in  bulk), 
between  Little  Rock.  AR;  Memphis,  TN; 
Chicago,  IL;  Kansas  City  and  St.  Louis. 
MO;  and  Dallas  and  Houston.  TX.  on  the 
one  hand,  and  on  the  other,  points  in 
OK.  Applicant  intends  to  tack  and 
interline.  Supporting  shippers:  37. 

MC  136646  (Sub-5-lTA).  filed  July  12, 
1982.  Applicant;  LE  MARS 
TRANSPORT.  INC.,  P.O.  Box  353, 
LeMars,  lA  51031.  Representative: 
Bradford  E.  Kistler,  P.O.  Box  82028, 
Lincoln,  NE  68501.  Petroleum  products, 
from  Tulsa,  OK  and  points  in  Plymouth 
and  Lyon  Counties.  lA  to  points  in  lA. 
MN.  NE  and  SD.  Supporting  shipper:  M 
&  W  Petroleum,  Route  1.  Box  76,  LeMars, 
L\  51031. 

MC  144616  (Sub-5-13TA).  filed  July  12, 
1982.  Applicant:  SOUTHWESTERN 
CARRIERS,  INC.,  P.O.  Box  79495, 
Saginaw.  TX  76179.  Representative: 
Harry  F.  Horak,  Suite  115.  5001 
Brentwood  Stair  Rd..  Fort  Worth.  TX 
76112.  Plumbing  and  plumbing 
hardward,  between  Duvail  County.  FL, 
on  the  one  hand,  and  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 
Supporting  shipper:  Bamett  Brass  & 
Copper.  Inc.,  Jacksonville,  FL. 

MC  145933  (Sub-5-lTA),  filed  July  12, 
1982.  Applicant:  ADOLF  DURON,  d.b.a. 
A  D  TRUCKING.  8237  McEbt)y  Road,  El 
Paso.  TX  79907.  Representative:  Hughan 
R.  H.  Smith,  26  Kenwood  Place. 
Lawrence.  MA  01841.  Contract, 
irregular;  building  materials  and 
supplies,  between  points  in  TX;  OK;  and 
NM;  under  continuing  contracts  with:  (1) 
Cashway  Building  Supphes.  Inc..  El 
Paso.  TX:  (2)  W.  Silvers.  Inc.,  El  Paso. 
TX. 

MC  146853  (Sub-5-lOTA).  filed  July  12. 
1982.  Applicant:  FRANK  F.  SLOAN, 
d.b.a.  HAWKEYE  WOODSHAVINGS. 
Route  1,  Runnells,  lA  50327. 
Representative:  Richard  D.  Howe,  600 
Hubbell  Building,  Des  Moines,  lA  50309. 
Canned  goods,  from  Sacramento. 
Hollister,  San  Francisco.  Watsonville, 
Yuba  City,  Oroville.  and  Los  Angeles, 
CA;  Stanislaus,  San  Joaquin,  Alameda, 
and  Santa  Clara  Counties,  CA.  to  points 
in  Iowa.  Ortonville  and  Minneapolis, 
MN;  and  LaCrosse  and  Superior.  WI. 
Supporting  Shipper:  HAR  Trading 
Company.  2501  Grand  Avenue,  Des 
Moines,  Iowa  50312. 


MC  152172  (Sub-&->3TA),  fded  July  12. 
1982.  Applicant:  DENNIS  KEAR.  d.b.a. 
DENNIS  KEAR  TRUCKING.  P.O.  Box 
112.  York,  NE  68467.  Representative: 
Bradford  R  Kistler.  P.O.  Box  82028. 
Lincoln.  NE  68501.  Agricultural 
implements  and  machinery,  from  the 
facilities  of  Alhs  Chalmers  Corporation 
at  or  near  Milwaukee,  WI,  La  Porte,  IN 
and  Independence.  MO  to  points  in  NR 
Supporting  shipper:  Allis  Qialroers 
Corporation,  528  East  29th  St.,  South 
Sioux  City.  NE  68776. 

MC  152942  (Sub-&-3TA),  filed  July  12. 
1982.  Applicant:  TOGO  TRUCKING  CO.. 
Route  3.  St.  Joseph,  MO  64505. 
Representative:  James  H.  Counts.  320 
Robidoux  Center.  SL  Joseph,  MO  64501. 
Contract,  irregular;  bricks  from:  Claycon 
Transports  Corporation,  Oklahoma  City, 
OK  to:  Quality  Sand  &  Materials,  Inc.. 
Kansas  City.  MO  and  Kansas  City.  KS. 
Supporting  Shippers:  Quality  Sand  & 
Materials.  Inc.,  625  S.  Willis,  Box  779. 
Independence,  MO  64052;  Claycon 
Transports  Corporation.  P.O.  Box  75368, 
Oklahoma  City,  OK  73147. 

MC  154092  (Sub-5-2TA).  filed  July  12, 
1982.  Applicant:  SUGARLAND 
EXPRESS.  INC..  6623  Kansas  Avenue, 
Kansas  City,  KS  66111.  Representative: 
John  E.  Jandera.  P.O.  Box  1979,  Topeka, 
KS  66601.  Petroleum  and  Petroleum 
Products  (except  in  bulk).  Between 
Tulsa,  OK  and  points  within  the  states 
of  AR,  IL,  lA,  KS.  MN,  MO.  NE,  ND,  SD 
and  WI.  Supporting  shipper  Phillips 
Petroleum  Company.  Bartlesville.  OK 
74004. 

MC  159474  (Sub-5-5TA),  filed  July  12, 
1982.  Applicant:  U.S.  EXPRESS,  INC., 
P.O.  Box  9652,  Little  Rock,  AR  72219. 
Representative:  Stephen  F.  Grinnell, 
1600  TCF  Tower.  121  So.  8th  St., 
Minneapolis.  MN  55402.  General 
Commodities,  (except  Classes  A  &B 
explosives,  household  goods  and 
commodities  in  bulk)  between  the 
facilities  utilized  by  Ralston  Purina 
Company  and  its  subsidiaries  at  points 
in  the  U.S.,  on  the  one  hand,  and,  on  the 
other,  points  in  the  US  (except  AK  and 
HI).  Supporting  shipper  Ralston  Purina 
Company,  St.  Louis,  MO. 

MC  162678  (Sub-5-lTA),  filed  July  12, 
1982.  Applicant:  JOHN  W.  PEPPER, 
d.b.a..  COMMERCL\L 
TRANSPORTATION.  P.O.  Box  15020. 
Kansas  City.  KS  66115.  Representative: 
Arthur  J.  Cerra,  P.O.  Box  19251.  Kansas 
City,  MO  64141.  Shipping  Containers 
between  the  Commercial  Zone  of  St 
Joseph.  MO.  on  the  one  hand,  and,  on 
the  other,  the  Commercial  Zones  of  Des 
Moines.  LA.  and  Dakota  City.  NE. 
Supporting  shipper.  The  Mead 
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Corporation  (Container  Division],  Box 
96a  St.  Joseph.  MO  64502. 

MC  144678  (Sub-5-8TA).  filed  July  16. 
1982.  Applicant:  AMERICAN  FREIGHT 
SYSTEM.  INC..  9393  West  110th  Street 
Overland  Park.  KS  66210. 
Representative:  Harold  H.  Clokey,  (same 
as  applicant).  Contract;  Irregiilar. 
General  Commodities,  (except 
household  goods  as  defined  by  the 
Commission,  Classes  A  &  B  explosives, 
and  commodities  in  bulk)  between 
points  in  the  US  except  AK  and  HI. 
under  a  continuing  contract(s)  with  K 
Mart  Corporation.  Supporting  shipper  K 
Mart  Corporation.  3100  West  Big  Beaver 
Road.  Troy.  MI  48084. 

MC  150812  {Sub-5-12TA).  filed  July  15. 
1982.  Applicant:  FROST 
TRANSPORTATION.  INC..  P.O.  Box 
3400.  Shreveport.  LA  71103. 
Representative:  Joseph  A.  Keating  Jr.. 
121  S.  Main  St..  Taylor,  PA  18517. 
Contract,  irregular  Paper  and  paper 
products  and  related  items,  between 
Quachita  Parish,  LA  on  the  one  hand, 
and,  on  the  other,  points  in  CA,  CT.  DE, 
MA.  NJ.  NY.  PA.  MO.  NH.  and  VT, 
under  a  continuing  contract  with 
Manville  Forest  Products.  Corp.. 
Monroe.  LA.  Supporting  shipper: 
Manville  Forest  Products.  Corp..  P.O. 
Box  488.  West  Monroe.  LA  71291. 

MC  152068  (Sub-5-5TA).  filed  July  15, 
1982.  Applicant:  HOC-EXPRESS.  INC., 
125  N.  Elizabeth.  Wichita.  KS  67203. 
Representative:  Clyde  N.  Christey.  KS 
Credit  Union  Bldg..  1010  Tyler.  Suite 
llOL,  Topeka.  KS  66612.  Janitorial 
supplies  and  detergents  and  equipment, 
materials  &  supplies  useful  in  the 
manufacturing  of  janitorial  supplies  &■ 
detergents,  between  Sedgwick  County. 
KS.  on  the  one  hand,  and  points  in  the 
US  (except  AK  and  HI),  on  the  other 
hand.  Supporting  shipper:  Spurrier 
Chemical  Companies,  Inc..  P.O.  Box 
2812.  Wichita.  KS  67201. 

MC  152068  (Sub-5-6TA).  filed  July  15, 
1982.  Applicant:  HOC-EXPRESS,  INC., 
125  N.  Elizabeth.  Wichita.  KS  67203. 
Representative:  Clyde  N.  Christey.  Ks 
Credit  Union  Bldg.,  1010  Tyler.  Suite 
llOL,  Topeka.  KS  66612.  Heating  units, 
air  conditioning  units  &  refrigeration 
units  &  their  components  and  materials, 
equipment  and  supplies  used  in  the  sale, 
distribution,  repair  &  maintenance 
thereof,  between  points  in  KS  and  points 
In  Cimarron.  Texas,  Beaver,  Harper. 
Woods,  Alfalfa,  Grant  Kay,  Osage. 
Washington.  Nowata,  Craig,  Ottawa, 
Ellis.  Woodward.  Major,  Garfield, 
Noble,  Pawnee,  Rogers,  Mayes  & 
Delaware  Counties.  OK  on  the  one 
hand,  and  points  in  MO.  IL.  OH.  GA.  MI. 
MN.  WL  and  AZ  on  the  other  hand. 


Supporting  shipper  Superior  Supply  Co., 
Inc..  215  Laura.  Wichita.  KS  67211. 

MC  152068  (Sub-5-7TA).  filed  July  15. 
1982.  Applicant:  HOC-EXPRESS,  INC., 
125  N.  Elizabeth,  Wichita,  KS  67203. 
Representative:  Clyde  N.  Christey,  Ks 
Credit  Union  Bldg..  1010  Tyler.  Suite 
llOL.  Topeka,  KS  66612.  Food  &  related 
products,  between  Butler  County,  KS.  on 
the  one  hand,  and  points  in  the  U.S. 
(except  AK  and  HI)  on  the  other  hand. 
Supporting  shipper  T&S  Food 
Distributors.  Inc..  219  West  6th  St. 
Augusta.  KS  67019. 

MC  161290  (Sub-5-2TA).  filed  July  15. 
1982.  Applicant:  CARROLL  FOSTER, 
INC..  Route  3.  Box  659,  Jonesboro.  AR 
72401.  Representative:  R.  Connor 
Wiggins,  Jr..  100  N.  Main  Bldg..  Suite  909. 
Memphis.  1^4  38103.  (1)  Cabinets  from 
Jeffersonville  and  Richmond.  IN;  and 
Elizabeth  City,  NC.  to  points  in  AZ;  (2) 
fireplaces  from  Wisconsin  Rapids,  WL 
to  points  in  AZ;  (3)  cabinets  from 
Bargersville,  IN;  and  Minneapolis.  MN, 
to  points  in  NM;  and  (4)  beds  and 
bedding  from  Minneapolis.  MN.  to 
points  in  NM.  Supporting  shippers: 
Drum's  Cabinets,  Inc.,  910)4  El  Paseo 
Rd..  Las  Cruces,  NM  88001;  Ehn 
Distributors.  Inc..  1333  N.  21st  Ave.. 
Phoenix.  AZ  85009. 

The  following  applications  were  filed 
in  Region  4.  Send  protests  to:  ICC, 
Complaint  and  Authority  Branch,  P.O. 
Box  2980.  Chicago.  IL  60604. 

MC  54203  (Sub-4-2TA).  filed  July  15. 
1982.  Applicant:  V.  SENG  TEAMING 
CO.,  600  N.  Thomas  Drive.  Bensenville. 
IL  60106.  Representative:  Bernard  ]. 
Kompare.  Suite  1700. 180  N.  Michigan 
Ave..  Chicago,  IL  60601.  Such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  of  hand  tools,  between 
points  in  Cook  County.  IL.  on  the  one 
hand,  and,  on  the  other,  points  in 
Defiance  County,  OH.  Supporting 
shipper  Hand  Tool  Division  of  Dresser 
Industries.  Inc..  11100  W.  Belmont  Ave., 
Franklin  Park,  IL 

MC  128837  (Sub-4-2TA).  filed  July  15, 
1982.  Applicant:  TRUCKING  SERVICE. 
INC..  P.O.  Box  229,  Carlinville,  IL  62626. 
Representative:  Michael  W.  O'Hara.  300 
Reisch  Bldg..  Springfield,  IL  62701.  Patio 
and  pool  supplies,  between  Clearwater. 
FL  on  the  one  hand,  and,  on  the  other, 
Phoenix,  AZ.  Supporting  shipper  Sun 
Wholesale  Supply  Inc..  of  P.O.  Box  6025. 
Qearwater.  FL  33618. 

MC  151404  (Sub-4-5TA).  filed  July  14. 
1982.  Applicant:  NORTHLAND 
PRODUCE.  INC.,  4350  Lincoln  Road, 
Holland.  MI  49423.  Representative: 
Edward  N.  Button.  Button  &  McDowell. 
P.A..  635  Oak  Hill  Avenue,  Hagerstown, 
MD  21740.  Frozen  orange  juice. 


lemonade,  grape  and  apple  concentrate 
and  related  bulk  commodities,  between 
the  facilities  of  Bodines,  Inc..  located  at 
or  near  Chicago.  IL  on  the  one  hand, 
and.  on  the  other,  points  in  OH.  MI.  PA, 
MO.  KS,  CO.  IN,  WL  MN,  NY,  CT,  MA. 
&  FL  Supporting  shipper(8):  Bodines. 
Inc..  5757  W.  59th  St..  Chicago.  IL  60638. 
MC  154740  (Sub^i-3TA).  filed  July  14. 
1982.  Applicant:  ODESSA 
TRANSPORTATION.  INC..  4525  S. 
Halsted  St..  Chicago,  IL  60609. 
Representative:  Lawrence  R.  Johnston 
(Same  address  as  applicant).  Such 
Commodities  as  are  dealt  in  or  used  by 
wholesale,  retail,  chain  or  discount 
grocery,  supermakets.  or  food  business 
houses,  between  points  in  IL  on  the  one 
hand.  and.  on  the  other,  points  on  CO. 
IN.  lA,  KY.  MI.  MN,  MO,  OH.  and  WL 
Supporting  shippers:  Certified  Grocers 
of  IL  Inc..  6701  S  LaGange  Road, 
Hodgkins.  IL  60525.  D  &  D  Transport, 
Lie.  P.O.  Box  577.  Chatsworth.  IL  60921. 
Lake  Michigan  Food  Broker  and 
Distributor.  11720  S.  Pulaski  Road.  Alsip. 
IL  60658. 

MC  155218  (Sub-4-2TA).  filed  July  16. 
1982.  Applicant:  TRANS  TRUCK.  INC.. 
7401  Bunkam  Road  {P.O.  Box  11.).  East 
St  Louis.  IL  62204.  Representative: 
Joseph  E.  Rebman.  314  N.  Broadway, 
Suite  1300,  St  Louis.  MO  63102. 
Transporting  sugar  in  bulk,  between  St. 
Louis,  MO.  on  the  one  hand,  and,  on  the 
other,  points  in  AR.  IL  IN.  LA.  KS.  TN. 
MS.  MO.  OK.  WI.  MI.  OH  and  NE. 
Supporting  Shipper  Industrial  Sugars, 
Divsion  of  Colonial  Sugars,  Inc..  St 
Louis.  MO. 

MC  155254  (Sub-4-lTA).  filed  July  16, 
1982.  Applicant:  FAISON 
TRANSPORTATION,  INC..  7547 
Southfield  Drive.  Indianapolis.  IN  46227. 
Representative:  John  F.  Wickes,  Jr.. 
Scopelitis  &  Garvin.  1301  Merchants 
Plaza,  Indianapolis,  IN  46204.  Contract 
irregular:  Housewares,  between 
Indianapolis,  IN  and  Chicago,  IL 
Restricted  to  traffic  moving  under 
continuing  contract  with  Capital 
Consolidated.  Inc.  Supporting  shipper 
Capital  Consohdated.  Inc.,  3333  North 
Franklin  Road,  Indianapolis.  IN. 

MC  159733  (Sub-4-3TA).  filed  July  16. 
1982.  Applicant:  S&L  TRUCKING.  INC.. 
P.O.  Box  322,  Harvard  IL  60033. 
Representative:  William  F.  Mix,  21  A 
Muzzey  Street.  Lexington.  MA  02173. 
Contract  Irregular  Epoxy  molding 
compounds,  granules  or  pellets,  in 
packages,  and  materials,  equipment  and 
supplies  used  in  the  manufacture,  sale 
and  distribution  thereof,  (except  Class  A 
&  B  explosives)  between  Toledo,  OH 
and  points  in  the  states  of  CA,  FL  IL 
MD.  NJ,  and  WA.  Restricted  to  traffic 
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moving  under  continuing  contract  with 
Plaskon  Products,  Inc.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shipper:  Plaskon  Products. 
Inc.,  2829  Glendaie  Avenue,  Toledo.  OH 
43014. 

MC  162730  (Sub-4-2TA).  filed  July  14. 
19  1982.  Applicant:  CASEY  CARTAGE. 
INC.,  4631  S  Racine  Ave.,  Chicago,  IL 
60609.  Representative;  Stephen  H.  Loeb. 
Suite  4.  2777  Finley  Road.  Downers 
Grove,  IL  60515.  Contract,  Irregular: 
Malt  beverages,  between  the  facilities  of 
Stroh  Brewery  at  Chicago,  DL,  on  the  one 
hand,  and,  on  the  other,  points  in  lA.  IL, 
IN,  MI,  and  WI  under  contract  with 
Stroh  Brewery,  Inc.  Supporting  shipper 
Stroh  Brewery,  Inc.  One  Stroh  Drive, 
Detroit.  MI  48226. 

MC  162830  (Sub-4-lTA).  filed  July  13. 
1982.  Applicant:  DAKOTA  BLOCK  CO.. 
P.O.  Box  2920,  Rapid  City,  SD  57709. 
Representative:  J.  Maurice  Andren.  1734 
Sheridan  Lake  Rd.,  Rapid  City.  SD 
57701.  (aj  Metal  Products;  (b)  Clay, 
Concrete,  Glass  or  Stone  Products;  (c) 
Rubber  or  Miscellaneous  Plastic 
Products;  and  (d)  Materials,  equipment 
and  supplies  used  in  the  manufacture, 
sale  and  distrubition  of  these  products 
on  return,  between  points  in  Morton 
County,  ND  and  Pennington  County,  SD 
on  the  one  hand,  and  on  the  other  hand, 
points  in  CO.  MT,  NE,  ND,  SD  and  WY. 
A  corresponding  ETA  for  120  days  has 
been  filed.  Supporting  shippers:  Dakota 
Steel  &  Supply  Co.,  P.O.  Box  2920,  Rapid 
City,  SD  57709  and  Dakota  Block  Co. 
P.O.  Box  2920,  Rapid  Rapid  City,  SD 
57709. 

MC  162967  (Sub-4-lTA),  filed  July  14, 
1982.  Applicant:  HANDI-TRANSPORT 
COMPANY.  INC.,  1351  Hawthorne  Lane, 
West  Chicago,  IL  80185.  Representative: 
Joel  H.  Steiner,  29  South  LaSalle  Street. 
Suite  905,  Chicago,  IL  60603.  Rubber  and 
plastic  products,  chemicals  and  related 
products,  machinery  and  pulp,  paper 
and  related  products,  between  points  in 
the  commercial  zones  of  Chicago,  IL; 
San  Francisco,  C.\\  New  York,  NY; 
Seattle,  WA;  Salt  Lake  City,  UT; 
Cleveland.  OH;  Atlanta,  GA;  and  Dallas, 
TX.  on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  (except  AK 
and  HI),  restricted  to  traffic  moving  to  or 
from  facilities  used  by  Handi-Kup 
Company,  Inc.  Supporting  shippers: 
Handi-Kup  Illinois  Inc.  1351  Hawthorne 
Lane,  West  Chicago,  IL  60185;  Handi- 
Kup  Company,  a  division  of 
Fiberplastics,  Inc.,  195  Tamal  Vista 
Boulevard,  Corte  Madera,  CA  94925  and 
Handi-Kup  New  Jersey,  Inc.,  190  Forrest 
Street.  Metuchen,  NJ. 

The  following  applications  were  filed 


in  region  6.  Send  protests  to:  Interstate 
Commerce  Commission.  Region  6.  Motor 
Carrier  Board.  211  Main  St..  Suite  501. 
San  Francisco.  CA  94105. 

MC  161638  (Sub-6-2  TA),  filed  July  12. 
1982.  Applicant:  Blakley  and  sons.  Inc., 
3031  Isleta  Blvd.,  S.W.  Albuquerque,  NM 
87105.  Representative:  Larry  D.  Lucas, 
3208  Pan  American  Frwy..  NE.. 
Albuquerque.  NM  87107.  Contract, 
irregular  Gypsum  wallboard,  between 
points  and  places  in  NM  to  points  and 
places  in  CO  under  continuing  contract 
with  Dry  Wall  Supply,  Inc.  of  Denver, 
CO,  for  270  days.  Supporting  shipper 
Dry  Wall  Supply,  Inc.  60  Tejon  St.. 
Denver,  CO  80223. 

MC  162971  (Sub-6-18A).  filed  July  13. 
1982.  Applicant:  DONALD  R.  LIND  and 
NULLET  L  SCHNEIDER,  a  partnership, 
doing  business  as  D  &  N  TRUCKING, 
840  Hamilton  Dr.,  Pleasant  Hill.  CA 
94523.  Representative:  Ronald  C. 
Chauvel,  100  Pine  St..  #2550,  San 
Francisco.  CA  94111.  Contract  Carrier, 
irregular  routes,  food  and  foodstuffs, 
between  Oakland,  San  Leandro,  San 
Francisco  and  Vacaville,  CA,  on  the  one 
hand,  and,  on  the  other.  Portland,  OR 
and  Kent  and  Seattle,  WA,  under 
continuing  contracts  with  Lucky  Stores, 
Inc.  and  Hills  Bros.  Coffee,  Inc.,  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shippers:  Lucky 
Stores,  Inc.  P.O.  Box  S008,  San  Leandro. 
CA  94577;  Hills  Bros.  Coffee,  Inc.,  2 
Harrison  Street.  San  Francisco.  CA 
94119. 

MC  155811  (Sub-6-2  TA),  filed  July  13. 
1982.  Applicant:  TOM  McCARTY 
TRUCKING.  2400  2nd  N.W.. 
Albuquerque,  NM  87102.  Representative: 
Thomas  D.  McCarty  (same  as  applicant). 
Building  Materials:  from  TX,  NM,  AZ,  &■ 
CA,  to:  TX,  NM,  AZ,  CA,  WY.  OK,  MO, 
KS,  IL,  OH.  WI,  CO,  UT.  WA,  for  270 
days.  Supporting  shippers:  Leatherback 
Industries,  Inc..  211  Amherst  SK. 
Albuquerque.  NM  87106;  Navajo  Forest 
Products.  P.O.  Box  1280  Navajo.  NM 
87328. 

MC  138732  (Sub-6-12  TA),  filed  July 
13, 1982.  Applicant:  OSTERKAMP 
TRUCKING,  INC.,  P.O.  Box  5546, 
Orange.  CA  92667.  Representative: 
Michael  R.  Eggleton,  5  Crow  Canyon 
Court,  Suite  200,  San  Ramon,  CA  94583. 
General  Commodities  (except  classes  A 
Sr  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  hazardous 
wastes),  between  points  in  and  west  of 
ND.  SD.  NE.  KS.  AR.  OK,  and  TX,  for 
270  days.  Supporting  shippers:  There  are 
nine  shippers.  Their  statements  may  be 


examined  at  the  regional  office  listed 
above. 

MC  162916  {Sub-6-lTA).  filed  July  12, 
1982.  Applicant  PACfflC  OVERLAND 
CARRIERS,  INC.,  P.O.  Box  11377, 
Phoenix,  AZ  85061.  Representative: 
David  Robinson,  2228  W.  Northern  Ave^ 
B-201.  Phoenix.  AZ  85021.  Such 
commodities  as  are  dealt  in  by 
wholesale  and  retail  grocery  and 
department  stores,  between  points  in 
AZ  and  CA.  for  270  days.  Supporting 
shippers:  There  are  five  supporting 
shippers.  Their  statements  may  be 
examined  at  the  Regional  Office  listed. 

MC  110149  (Sub-ft-3TA),  filed  July  12, 
1982.  Applicant:  PAN  AMERICAN  VAN 
UNES,  INC.,  P.O.  Box  923,  Long  Beach. 
CA  90801.  Representative:  W.  C.  Fogle 
(same  as  applicant).  (1)  Rocket  Engines, 
and  (2)  Rocket  Fuel  (except  in  bulk), 
between  points  in  the  U.S.,  except  AK 
and  HI,  for  270  days.  Supporting 
shipper(s):  Rocketdyne  Division — 
Rockwell  International,  6633  Canoga 
Ave.,  Canoga  Park.  CA  91304. 

MC  162956  (Sub-6-lTA),  filed  July  13, 
1982.  Applicant:  RANDALL  A. 
PHILUPPE,  d.b.a.  RAP-ED 
TRANSPORTATION,  P.O.  Box  1106. 
Tahoe  City.  CA  95730.  Representative: 
Armand  Karp,  743  San  Simeon  Dr., 
Concord,  CA  94518.  Contract  Carrier, 
irregular  routes:  Food  and  kindred 
products,  from  points  in  CA,  OR  and 
WA  to  points  in  Maricopa  County,  AZ; 
Denver  County,  CO;  Champaign  County. 
IL;  Marion  County.  IN;  Wyandotte 
County.  KS;  St.  Louis  County,  MO; 
Columbiana  County,  OH;  Smith  County, 
TX;  Salt  Uke  County.  UT,  for  the 
account  of  Coastal  Marketing 
Associates,  Inc.,  for  270  days. 
Supporting  shipper  Coastal  Marketing 
Associates.  Inc..  P.O.  Box  67,  Campbell, 
CA  95009. 

MC  155069  (Sub-ft-2TA).  filed  July  12. 
1982.  Applicant:  RIVER  CITY  TOURS. 
INC.,  2853  Stephens  l.ane.  El  Dorado 
Hills,  CA  95630.  Representative:  Don  H. 
Lee  (same  as  applicant).  Passengers  and 
their  baggage,  in  special  and  charter 
operations,  in  round-trip  operations  from 
Amador  and  El  Dorado  Counties.  CA,  to 
points  in  NV,  and  return  to  origin,  for 
180  days.  Supporting  shippers;  There  are 
10  shippers.  Their  statements  may  be 
examined  at  the  Regional  Office  listed. 

Agatha  L.  Mergenovicfa, 

Secretary. 

[FR  Doc  82-20083  nied  7-23-«2:  S.-4S  am] 
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DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  AdministraMon 

Importation  of  Controlled  Suiistances; 
Notice  of  Application 

Pursuant  to  Section  1008  of  the 
Controlled  Substances  Import  and 
Export  Act  (21  U.S.C.  958(h)).  the 
Attorney  General  shall,  prior  to  issuing 
a  registration  under  this  section  to  a 
bulk  manufacturer  of  a  controlled 
substance  in  Schedule  I  or  U  and  prior  to 
issuing  a  regulation  under  Section 
1002(a)  authorizing  the  importation  of 
such  a  substance,  provide 
manufacturers  holding  registrations  for 
the  bulk  manufacture  of  the  substance 
an  opportunity  for  a  hearing. 

Therefore,  in  accordance  with 
§  1311.42  of  Title  21,  Code  of  Federal 
Regulations  (CFR).  notice  is  hereby 
given  that  on  March  2, 1982, 
Mallinckrodt,  Inc.,  Department  C.B., 
Mallinckrodt  and  Second  Streets,  St. 
Louis,  Missouri  63147,  made  application 
to  the  Drug  Enforcement  administration 
to  be  registered  as  an  importer  of  the 
basic  classes  of  controlled  substances 
listed  below. 


Drag 


Ra»  Opium  (9600)._ ~. 

Poppy  Straw  (Opium  Plwl  Forai)  (96S0). 
ConcentraW  ol  Poppy  Sm»  (9670) 


Schedule 


As  to  the  basic  classes  of  controlled 
substances  listed  above  for  which 
appUcation  for  registration  has  been 
made,  any  other  applicant  therefor  and 
any  existing  hulk  manufacturer 
registered  therefor  may  file  written 
comments  on  or  objections  to  the 
issuance  of  such  registration  and  may, 
at  the  same  time,  file  a  written  request 
for  a  hearing  on  such  application  in 
accordance  with  21  CFR  1301.54  in  such 
form  as  prescribed  by  21  CFR  1316.47. 

Any  such  comments,  objections  or 
requests  for  a  hearing  may  be  addressed 
to  the  Acting  Administrator,  Drug 
Enforcement  Administration.  United 
States  Department  of  Justice,  1405  I 
Street  N.W..  Washington,  D.C.  20537. 
Attention;  DEA  Federal  Register 
Representative  (Room  1203),  and  must 
be  filed  no  later  than  (30  days  from 
publication). 

This  procedure  is  to  be  conducted 
simultaneously  with  any  independent  of 
the  procedures  described  in  21  CFR 
1311.42  (b),  (c).  (d),  (e)  and  (f).  As  noted 
in  a  previous  notice  at  40  FR  43745-46 
(September  23, 1975),  all  applicants  for 
registration  to  import  a  basic  class  of 
any  controlled  substance  in  Schedule  I 
or  II  are  and  will  continue  to  be  required 


to  demonstrate  to  the  Acting 
Administrator  of  the  Drug  Enforcement 
Administration  that  the  requirements  for 
such  registration  pursuant  to  21  U.S.C. 
958(a).  21  U.S.C.  823(a).  and  21  CFR 
1311.42  (a),  (b).  (c).  (d).  (e)  and  (f)  are 
satisfied. 

Dated:  July  2a  1982. 
Francis  M.  Mullen, 

Acting  Administrator,  Drug  Enforcement 
A  dministration. 

|FR  Doc  82-^20072  FOad  7-Z3-82:  ft4f  aaj 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  62-44] 

Government-Owned  Inventions; 
AvailablHty  for  Licensing 

agency:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  availability  of 
inventions  for  licensing. 

summary:  The  inventions  listed  below 
are  owned  by  the  U.S.  Government  and 
are  available  for  domestic  and,  possibly 
foreign  licensing. 

Copies  of  patent  applications  cited  are 
available  from  the  National  Technical 
Information  Service  (NTIS).  Springfield. 
Virginia  22161  for  $5.00  each  ($10.00 
outside  North  American  Continent). 
Requests  for  copies  of  patent 
applications  must  include  the  patent 
application  serial  number.  Claims  are 
deleted  from  the  patent  application 
copies  sold  to  avoid  premature    . 
disclosure. 
date:  July  26,  1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
National  Aeronautics  and  Space 
Administration.  John  G.  Mannix, 
Director  of  Patent  Licensing,  Code  GP-4. 
Washington.  D.C.  20546,  telephone  (202) 
755-3954. 

SUPPLEMENTARY  INFORMATION:  . 
Patent  appUcation  303,671:  System  for 

Producing  Gas-Filled  Hollow  Spheres:  filed 

September  IB.  1981. 
Patent  application  317,977;  Fire  Extinguishant 

Materials;  filed  November  3, 1981. 
Patent  application  32a621: 

Polyphenylquinoxalines  Containing 

PendantVhenyiethynyl  and  Ethynyl 

Groups;  filed  November  12,1961. 
Patent  application  322,320;  Structural 

Pressure  Sensitive  Silicone  Adbesives;  filed 

November  17, 1981. 
Patent  application  322,321:  Reusable  Thermal 

Cycling  Clamp;  filed  November  17, 1961. 
Patent  application  325,062;  Degassifying  and 

Mixing  Apparatus  for  Liquids;  filed 

November  25, 1981. 
Patent  application  333,536:  Induction  Heating 

Gun:  filed  December  22. 1981. 


Patent  application  333.537:  Advanced 
Inorganic  Separators  for  Alkaline  Batteries 
and  Method  of  Making  Same:  filed 
December  22. 1981. 
Patent  application  338.386;  Missile  Rolling 
Tail  Brake  Torque  System:  filed  January  11, 
1962. 
Patent  application  338,387:  Hinged  Strake 
Aircraft  Control  System;  filed  January  11. 
1982. 
Patent  application  342.858:  High  Temperatxu* 
Emittance  Coatings  and  Coating 
Compositions:  filed  January  26, 1962. 
Patent  application  350,475:  A  Brushless  DC 

Tachometer,  filed  February  19, 1962. 
Patent  application  350,471:  Moisture  Content 
and  Gas  Sampling  Device;  filed  February 
19,1982. 
Patent  application  350,477;  Imaging  X-Ray 

Spectrometer:  filed  February  19, 1982. 
Patent  application  3Sa476:  Light  Weight 
Nickel  Battery  Plaque:  filed  February  19. 
1962. 
Patent  application  350,474  Two  Dimensional 

Scanner  Apparatus:  filed  February  19. 1982. 
Patent  application  35a472:  Control  System  for 
an  Induction  Motor  with  Energy  Recovery; 
filed  February  19, 1982. 
Patent  application  350.473:  Real  Time 
Pressure  Signal  System  for  a  Rotary 
Engine*  filed  February  19, 1982. 
Patent  application  352.827:  Thin  Film  Strain 

Transducer  filed  February  26, 1962. 
Patent  application  352,821:  Improved 
Chromium  Electrodes  for  Redox  Cells;  filed 
February  26, 1982. 
Patent  application  352,831:  Rotary  Target  V- 

Block:  filed  February  26, 1962. 
Patent  application  358,068:  Means  and 
Method  for  Calibrating  a  Photon  Detector 
Utilizing  Electron-Photon  Coincidence;  filed 
March  15, 1982. 
Patent  apphcation  358,089:  Acoustic  Rotation 

Control:  filed  March  15, 1982. 
Patent  application  359,388;  High  Voltage  V- 

Groove  Solar  Cell;  filed  March  18, 1962. 
Patent  application  361.216:  Ion  Mass 
Spectrometer,  filed  March  24, 1982. 
Patent  apphcation  361.217;  Acoustic 
Agglomeration  Methods  and  Apparatus: 
filed  March  24, 1982. 
Patent  appUcation  361,215;  Hotmelt  Recharge 

System:  filed  March  24, 1982. 
Patent  application  361,711:  A  Method  and 
Technique  for  InstalUng  Light- Weight, 
Fragile,  High-Temperature  Fiber  Insulation: 
filed  March  25. 1982. 
Patent  application  364,041:  Method  for 
Determining  the  Point  of  Zero  Zeta 
Potential  of  Semiconductor  Materials:  filed 
March  31. 1962. 
Patent  appUcation  364,126:  Spectrophone 
StabiUzed  Laser  With  Line  Center  Ofiset 
Frequency  Control;  filed  March  31, 1962. 
Patent  appUcation  364,092:  A  Method  of 
Increasing  Minority  Carrier  Lifetime  in 
Silicon  or  the  Like;  filed  March  31. 1962. 
Patent  appUcation  364,097:  Acoustic 
Levitation  Methods  and  Apparatus:  filed 
March  31. 1962. 
Patent  appUcation  364,072;  Ion  Beam 
Textured  Graphite  Electrode  Plates:  filed 
March  31. 1962. 
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Patent  application  366,025:  Improved  Process 
for  Preparing  Perfluorotriazine  Elasomers 
and  Precursors  Thereof;  filed  April  6, 1982. 
Patent  application  366.103:  Epitaxial  Thinning 

Process;  filed  April  6, 1982. 
Patent  application  365,950:  High  Temperature 
Silicon  Carbide  Impregnated  Insulating 
Fabrics;  filed  April  6, 1982. 
Patent  application  367,136:  State-of-Charge 

Coulometer  filed  April  9, 1982. 
Patent  application  367,132:  Televisions 
Camera  Video  Level  Control  System;  filed 
April  9, 1982. 
Patent  application  367,121:  Thermal 

Protection  System;  filed  April  9, 1982. 
Patent  application  368,188:  Simplified  D.C.  to 

D.C.  Converter;  filed  April  19. 1982. 
Patent  application  371,351:  Process  and 
I     Apparatus  for  Growing  a  Crystal  Ribbon; 
I     filed  April  23.  1982. 
Patent  application  371,350:  High  Pressure 
Fluid  Gas  Mixture  Flushing  of 
Passageways;  filed  April  23. 1982. 
Patent  application  371.352:  Prosthetic 
[     Occulsive  Device  for  an  Internal 
Passageway;  filed  April  23, 1982. 
Patent  application  371,253:  Interlocking 

Wedge  Joint  filed  April  23, 1982. 
Patent  application  371,354:  Method  and 
Apparatus  for  Strengthening  Boron  Fibers; 
filed  April  23, 1982. 
Patent  application  373,770:  Correlation 

Spectrometer  Having  High  Resolution  and 
.    Multiplexing  Capability;  filed  April  30, 
I    1982. 

Patent  application  373,771:  Electronic 
Scanning  Pressure  Measuring  System  and 
Tranducer  Package;  filed  April  30, 1982. 
Patent  application  375,620:  Wideband  Passive 
Synthetic  Aperture  Multichannel  Receiven 
filed  May  6, 1982. 
Patent  application  375,784:  Improved  Thermal 

Barrier  Coating  System;  filed  May  6, 1982. 
Patent  application  375,684:  Solar  Powered 
Actuator  With  Continuously  Variable 
Auxiliary  Power  Control;  filed  May  6, 1982. 
Patent  application  377,891:  Apparatus  for 
Disintegrating  Kidney  Stones;  filed  May  13, 
1982. 
Patent  application  378,533:  Unitary  Seal  Ring 

Assembly;  filed  May  13, 1982. 
Patent  application  379,602:  Wind  and  Solar 

Powered  Turbine;  filed  May  19, 1982. 
Patent  application  379,601:  Acoustic  Particle 

Separation;  filed  May  19, 1982. 
Patent  application  383,068:  Saltless  Solar 

Pond;  filed  May  28, 1982. 
July  19. 1982. 
8.  NeU  HoMnball, 
CeneraJ  Counsel. 


[FR  Doc  S2-20O4O  Rled  7-23-82:  S:4S  ■ 
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[NotkM  82-41] 

NASA  Advisory  Council,  Aeronautics 
Advisory  Committee;  Meeting 

agency:  National  Aeronautics  and 
Space  Administration. 
action:  Notice  of  meeting. 

summary:  In  accordance  with  the 
Federal  Advisory  Committee  Act.  Pub. 


L  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council,  Aeronautics 
Advisory  Committee,  Ad  Hoc  Informal 
Advisory  Subcommittee  on  NASA 
Aeronautical  Projects. 

DATE  AND  TIME:  August  10. 1982,  8:30 
a.m.  to  4:30  p.m. 

ADDRESS:  National  Aeronautics  and 
Space  Administration,  600 
Independence  Ave.,  SW,  Room  647, 
Washingtion,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  C.  Robert  Nysmith,  National 
Aeronautics  and  Space  Administration, 
Code  R,  Washington,  DC  20546  (202/ 
755-6550). 

SUPPLEMENTARY  INFORMATION:  The  Ad 

Hoc  Informal  Advisory  Subcommittee 
on  NASA  Aeronautical  Projects  is 
meeting  to  investigate  NASA/industry 
responsibilities  in  the  conduct  of 
aeronautical  proof-of-concept  and 
technology  validation  programs.  The  Ad 
Hoc  Subcommittee,  chaired  by  Dr. 
Robert  Loewy,  is  comprosed  of  10 
members. 

The  meeting  will  be  open  to  the  public 
up  to  the  seating  capacity  of  the  room 
(approximately  25  persons  including  the 
subcommittee  members  and 
participants). 

Type  of  meeting:  Open 

Agenda 

August  la  1982 

8:30  a  jn. — Chairperson's  Remarks. 

9  a.m. — Presentation  of  Project  Information. 

1:30  p.m — Discussion  of  Information  and 
Identification  of  Future  Activity. 

4:30  p.m.— Adjourn. 
Walter  B.  OUtad. 

Associate  Administratior  for  Management 
July  19, 1982. 

(FR  Doc  82-20037  Piled  7-23-82;  8.«  am) 
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[Notic*  82-42] 

NASA  Advisory  Coundi,  Aeronautics 
Advisory  Committee;  Meeting 

agency:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  meeting. 

summary:  In  accordance  with  the 
Federal  Advisory  Committee  Act  Pub. 
L  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council,  Aeronautics 
Advisory  Committee,  Informal  Advisory 
Subcommittee  on  Aeronautical 
Propulsion  Technology. 
DATE  AND  TIME:  August  16, 196Z,  &-30 
a jn.  to  6  pjn.;  August  17. 1962. 8  a.m.  to 
5  p  JQ. 


ADDRESS:  NASA  Headquarters.  600 
Independence  Ave.,  SW,  Room  625, 
Washington.  DC. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Cecil  C.  Rosen  III,  National 
Aeronautics  and  Space  Administration. 
Code  RT-6  Washington,  DC  20546  (202/ 
755-3280). 

SUPPLEMENTARY  INFORMATION:  The 

Informal  Advisory  Subcommittee  on 
Aeronautical  Propulsion  Technology 
was  established  to  assist  the  NASA  in 
identifying  and  examining  advanced 
propulsion  technology  requirements  for 
future  Aeronautical  vehicles  and  to 
recommend  program  additions, 
deletions,  or  changes  in  scope  or 
emphasis  that  may  be  found  necessary 
to  support  the  overall  NASA 
Aeronautical  research  and  technology 
objectives.  The  Chairperson  is  Dr. 
Montgomerie  C.  Steele  and  there  are 
eleven  members  on  the  Subcommittee. 
The  meeting  will  be  open  to  the  public 
up  to  the  seating  capacity  of  the  room 
(approximately  40  persons  including  the 
Subcommittee  members  and 
participants). 

Type  of  meeting:  Open 
Agenda 
August  16, 1982 
8:30  a jn. — Review  Aeronautics  Long  Range 

Plan 
10:30  a.m.— Review  of  Computational  Fluid 

Dynamics  Program 
1:30  p.m. — Review  of  Combustion 

Fundamentals  and  Modeling  Research. 
3:30  p.m.— Review  of  Planned  Advanced 
Tiirbofan  Research  Program. 

5  p.m. — Adjourn. 
August  17, 1982 

8  a.m.— Review  of  Planned  Small  Engine 
Component  Technology  Program. 

10  ajn. — Update  of  Advanced  Turboprop 
Program  Plans 

11  a.m. — Review  Propulsion  Systems 
Studies 

1:30  p.m. — Committee  Discussion  and 
Formulation  of  Recommendations. 

6  p.m. — Adjourn. 

Walter  B.  Obtad. 

Associate  Administrator  for  Manogement 

July  19. 1982. 

[FR  Doc  82-20038  Filed  7-23-82:  8^4S  am) 
MUJNO  CODE  7ttO-01-M 


[Notic*  82-43] 

NASA  Advisory  Council.  S|Mce 
Systems  and  Technology  Advisory 
Committee;  Meeting 

AGENCY:  National  Aeronautics  and 
Space  Administration. 

ACTION:  Notice  of  meeting. 


:  In  accordance  with  the 
Federal  Advisoiy  Committee  Act.  Pub. 


S2224 
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L  92-463.  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council.  Space  System* 
and  Technology  Advisory  Committee, 
Ad  Hoc  Advisory  Subcommittee  on 
Structures/Controls  Interaction. 

DATE  AND  TIME:  August  17. 1982.  9  a.m. 
to  5  p.m.;  August  18, 1982.  9  a  jn.  to  5 
p.m.;  August  19. 1982  8  a jn.  to  12  Noon. 

ADDRESS:  National  Aeronautics  and 
Space  Administration.  600 
Independence  Ave.,  SW,  Room  647. 
Washington,  DC. 

FOR  FURTHER  INFOR«IATK)N  COHTACT 

Dr.  Deene  J.  Weidman,  National 
Aeronautics  and  Space  Administration. 
Code  RTM-6,  Washington.  DC  20546 
(202/755-3277). 

SUPPLEMENTARY  INFORMATION:  This  ad 
hoc  subcommittee  was  formed  with 
representation  from  three  existing 
advisory  subcommittees  for  the  express 
piupose  of  reviewing  the  control  and 
structures  interactions  problems  of  large 
flexible  spacecraft.  This  subcommittee 
will  assess  current  control  needs  and 
stnictiu-al  methodology  for  spacecraft 
and  recommend  actions  to  provide 
technology  needs  for  the  future.  The 
Subcommittee,  chaired  by  Dr.  Joseph 
Garibotti,  is  comprised  of  seven 
members.  The  meeting  will  be  open  to 
the  public  up  to  the  seating  capacity  of 
the  room  (approximately  25  persons, 
including  the  Subcommittee  members 
and  participants). 

Type  of  meeting:  Open 

Agenda 

August  17, 1962 
9  a.m. — Subcommittee  Charter. 
9:30  a.m. — Review  of  Control  NeedA  for 

Antenna  Structure. 
11  a.m. — Review  of  Control  Needs  for 

Spacecraft. 
1:30  p.m. — Review  of  Structural  Needs  lor 

Space  Structures. 
3  pjn. — Review  of  Current  Applicable 

NASA  Research. 
5  p.m. — Adjourn. 
August  18. 1982 
9  a.m. — Continue  Review  of  NASA 

Research. 

11  a.m. — Subcommittee  Discussion. 
5  p.m. — Adjourn. 

August  19. 1982 
8  ajn. — Subcommittee  Discuscioo  and 
Deflnition  of  Goals. 

12  Noon — Adjourn. 
Walter  B.  OUUd. 

Associate  Administrator  for  Management 
July  19. 1982. 

[FR  Dor.  82-ax»9  PUad  7-a-tt  M8  aa| 
WLLMfi  CODE  7(t*-01-H 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 
Humanities  Panel;  Meetings 
agency:  National  Endowment  for  the 
Humanities.  NFAR 
action;  Notice  of  meetings. 

SUMMARY:  Pursuant  to  the  provision  of 
the  Federal  Advisory  Committee  Act 
(Public  Law  92-463,  as  amended),  notice 
is  hereby  given  that  the  following 
meetings  of  the  Humanities  Panel  will 
be  held  at  806  15th  Street.  N.W., 
Washington,  D.C.  20506: 

1.  Date:  August  10  and  11, 1982 
Time:  8:30  a.m.  to  5:30  p.m. 
Room:  1023 

Program:  This  meeting  will  review 
dpplicationa  submitted  for  Humanistic 
Projects  in  Museums  and  Historical 
Organizations,  Division  of  General 
Programs,  for  projects  beginning  after 
January  1, 1963. 

2.  Date:  August  12  and  13, 1982 
Time:  9:00  a.m.  to  5:00  p.m. 
Room:  1134 

Program:  This  meeting  will  review 
applications  submitted  for  Humanistic 
Projects  in  libraries,  Division  of  General 
Programs,  for  projects  beginning  after 
January  1, 1983. 

3.  Date:  August  11, 12  and  13, 1962 
Time:  August  11  7.00  p.m.  to  9KX)  p.m. 

August  12  8:30  a.m.  to  7:00  p.m. 
August  13  8:30  a.m.  to  5:00  p.m. 

Room:  807 

Program:  This  meeting  will  review 
applications  submitted  for  Humanities 
Projects  in  Media  Division  of  Public 
Programt.  for  projects  beginning  after 
January  1, 1983. 

4.  Date:  August  17. 1962 
Time:  8:45  a.m.  to  5:00  p.m. 
Room:  807 

Program:  This  meeting  will  review  the 
Fellowships  for  College  Teachers 
applications  in  Modern  British  and 
American  Literature.  Literary  Theory  and 
Criticism,  submitted  to  the  Division  of 
Fellowships  and  Seminars,  for  projects 
beginning  after  June  1, 1983. 

5.  Date:  August  23, 1982 
Time:  8:45  a.m.  to  hiOO  p.m. 
Room:  314 

Program:  This  meeting  will  review 
Fellowships  for  Independent  Study  and 
Research  applications  in  Literary  Criticism. 
Comparative  Literature,  Theatre,  and  Film, 
submitted  to  the  Division  of  Fellowships 
and  Seminars,  for  projects  beginning  after 
June  1, 1963. 

The  proposed  meetings  are  for  the 
purpose  of  Panel  review,  discussion, 
evaluation  and  recommendation  on 
applications  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965,  as 
amended,  including  discussion  of 
information  given  in  confidence  to  the 
agency  by  grant  applicants.  Because  the 
proposed  meetings  will  consider 


information  that  is  likely  to  disclose:  (1) 
Trade  secrets  and  commercial  or 
financial  information  obtained  from  a 
person  and  privileged  or  confidential:  (2) 
information  of  a  personal  nature  the 
disclosure  of  which  would  constitute  a 
clearly  imwarranted  invasion  of 
personal  privacy;  and  (3)  information 
the  disclosure  of  which  would 
significantly  frustrate  implementation  of 
proposed  agency  action;  pursuant  to 
authority  granted  me  by  the  Chairman's 
Delegation  of  Authority  to  Close 
Advisory  Committee  Meetings,  dated 
January  15, 1978, 1  have  determined  that 
these  meetings  will  be  closed  to  the 
public  pursuant  to  subsections  (c)(4),  (6) 
and  (9)(B)  of  section  552b  of  Titie  5, 
United  States  Code. 

Further  information  about  these 
meetings  can  be  obtained  from  Kfr. 
Stephen  J.  McCleary,  Advisory 
Committee  Management  Officer, 
National  Endowment  for  the 
Humanities,  Washington,  D.C.  20506,  or 
call  (202)  724-0367. 
Stephen ).  McCleary. 
Advisory  Committee  Management  Ofpcer. 

|FR  Doc.  ■Z.^ZBOTO  Filed  7-21-82:  S^U  »a\ 
BILLING  CODE  7S36-01-K 


Humanities  Panel;  Meetings 

agency:  National  Endowment  for  the 
Humanities,  NFAH. 
action:  Notice  of  meetings. 

summary:  Pursuant  to  the  provision  of 
the  Federal  Advisory  Committee  Act 
(Public  Law  92-483,  as  amended),  notice 
is  hereby  given  that  the  following 
meetings  of  the  Humanities  Panel  will 
be  held  at  806  15th  Sh-eet,  N.W., 
Washington.  D.Q  20506: 

Date:  August  4,  5,  and  6, 1982. 

Time:  August  4, 1982  from  7:00  p.m.  to  9K)0 
p.m. 
August  5, 1982  from  8:30  a.m.  to  7K)0  p.m. 
August  6, 1982  from  8:30  a.m.  to  5K)0  p.m. 

Room:  807. 

Program:  This  meeting  will  review 
applicaitons  submitted  for  Humanistic 
Pix)jects  in  Media,  Division  of  General 
Programs,  for  projects  beginning  after 
January  1, 1983. 

Date:  August  3  and  4, 1982. 

Time:  8:30  a.m.  to  5:30  p.m. 

Room:  1023. 

Program:  This  meeting  will  review 
applications  submitted  for  Humanistic 
Projects  in  Museums  and  Historical 
Organizations;  Division  of  General 
Programs,  for  projects  beginning  after 
January  1, 1983. 

The  proposed  meetings  are  for  the 
purpose  of  Panel  review,  discussion, 
evaluation  and  recommendation  on 
applications  for  financial  assistance 
under  the  National  Foundation  on  the 
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Arts  and  the  Humanities  act  of  1965,  as 
amended,  including  discussion  of 
information  given  in  confidence  to  the 
agency  by  grant  applicants.  Because  the 
proposed  meetings  will  consider 
information  that  is  likely  to  disclose:  (1] 
Trade  secrets  and  commercial  or 
financial  information  obtained  from  a 
person  and  privileged  or  confidential;  (2) 
information  of  a  personal  nature  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy;  and  (3)  information 
the  disclosure  of  which  would 
significantly  frustrate  implementation  of 
proposed  agency  action;  pursuant  to 
authority  granted  me  by  the  Chairman's 
Delegation  of  Authority  to  Close 
Advisory  Committee  Meetings,  dated 
January  15, 1978, 1  have  determined  that 
these  meetings  will  be  closed  to  the 
public  pursuant  to  subsections  (c)(4),  (6) 
and  (9)(B)  of  section  552b  of  Title  5, 
United  States  Code.  The  Endowment 
was  unable  to  meet  the  usual  15  day 
notice  deadline,  because  of  a 
reorganization  of  the  review  process  for 
these  proposals. 

Further  information  about  these 
meetings  can  be  obtained  from  Mr. 
Stephen  J.  McCleary,  Advisory 
Committee  Management  Officer. 
National  Endowment  for  the 
Humanities,  Washington,  D.C.  20506,  or 
call  (202)  724-0367. 
Stephen  J.  McCleary, 
Advisory  Committee  Management  Officer. 

PH  Doc.  82-20071  Filed  7-23-82 
BILUNG  CODE  7536-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-302] 

Florida  Power  Corporation,  Et  AL; 
Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  55  to  Facility 
Operating  License  No.  DPR-72,  issued  to 
the  Florida  Power  Corporation,  City  of 
Alachua,  City  of  Bushnell,  City  of 
Gainesville,  City  of  Kissimmee,  City  of 
Leesburg,  City  of  New  Smyrna  Beach 
and  Utilities  Commission,  City  of  New 
Smyrna  Beach,  City  of  Ocala,  Orlando 
Utilities  Commission  and  City  of 
Orlando,  Sebring  Utilities  Commission, 
Seminole  Electric  Cooperative,  Inc.,  and 
the  City  of  Tallahassee  (the  licensees) 
which  revised  the  Technical 
Specifications  (TSs)  for  operation  for  the 
Crystal  River  Unit  No.  3  Nuclear 
Generating  Plant  (the  facility)  located  in 
Citrus  County,  Florida.  Portions  of  the 
amendment  were  authorized  by 


telephone  on  March  3, 1982,  March  9, 
1982,  April  1. 1962  and  April  6, 1982.  The 
administrative  addition  to  the 
amendment  is  effective  on  the  date  of 
issuance. 

The  amendment  (1)  revises  the 
response  time  of  the  Reactor  Coolant 
Pump  Power  Monitors  (RCPPMs).  (2) 
allows  operation  of  the  facility  at  a 
power  level  no  greater  than  2300  MVVt 
(90.4%  of  full  power)  with  the  RCPPMs 
bypassed  and  (3)  administratively  adds 
limiting  conditions  for  operation  and 
surveillance  requirements  for  the  power 
operated  relief  valves  which  had 
inadvertendy  been  omitted  from  a 
previous  amendment.  Portions  of  the 
amendment  were  authorized  on  an 
expedited  basis  to  allow  plant  startup 
and  operation  at  steady  state  while 
problems  associated  with  the  RCPPMs 
are  being  resolved. 

The  applications  for  the  amendment 
comply  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  applications  for 
amendment  dated  March  4, 1982,  and 
April  1, 1982,  as  supplemented  by  letters 
dated  March  9, 1982,  April  6,  1982,  and 
April  30, 1982,  (2)  the  Commission's 
letters  to  Florida  Power  Corporation 
dated  March  12, 1982,  April  2, 1982,  and 
April  16. 1982,  (3)  Amendment  No.  55  to 
License  No.  DPR-72.  and  (4)  the 
Commission's  related  Safety  Evaluation. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street, 
NW.,  Washington,  D.C,  and  at  the 
Crystal  River  Public  Library.  668  N.W. 
Firet  Avenue.  Crystal  River.  Florida.  A 
copy  of  items  (2),  (3)  and  (4)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555.  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Betbesda.  Maryland,  this  ISth  day 
orjulyl96Z 


For  the  Nuclear  Regulatory  Cominission. 
lohn  F.  Stolz. 

Chief  Operating  Reactors  Broach  No.  4, 
Division  of  Licensing. 

IFR  Doc  Kr-3m»  FOad  7-O-tt  S?IS  ami 
BNJJNQCOOC  WW  SI  M 


[Docket  No.  50-387] 

Pennsylvania  Power  &  Ligltt  Co.  et  al.; 
Notice  of  Issuance  of  Facility 
Operating  License 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regidatory  Commission  (the 
Commission),  has  issued  Facility 
Operating  License  No.  NPF-14  to 
Pennsylvania  Power  &  Light  Company 
and  Allegheny  Electric  Cooperative,  Inc. 
(the  licensees)  which  authorizes 
operation  of  the  Susquehanna  Steam 
Electric  Station.  Unit  No.  1  (the  facility), 
by  Pennsylvania  Power  and  Light 
Company  at  reactor  core  power  levels 
not  in  excess  of  3293  megawatts  thermal 
in  accordance  with  the  provisions  of  the 
License  and  the  Technical 
Specifications.  Authorization  to  operate 
beyond  five  percent  (164.4  megawatts 
thermal)  is  still  under  consideration  and 
will  require  specific  Commission 
approval. 

Susquehanna  Steam  Electric  Station, 
Unit  1  is  a  boiUng  water  nuclear  reactor 
located  at  the  licensees'  site  in  Luzerne 
County,  Pennsylvania.  The  license  is 
effective  as  of  the  date  of  issuance. 

The  application  for  the  license 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act],  and  the 
Commission's  regulation.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the 
license.  Prior  public  notice  of  the  overall 
action  involving  the  proposed  issuance 
of  an  operating  license  was  published  in 
the  Federal  Register  on  August  9, 1978 
(43  FR  35406). 

The  Conunission  has  determined  that 
the  issuance  of  this  hcense  will  not 
result  in  any  environmental  impacts 
other  than  those  evaluated  in  the  Final 
Environmental  Statement  since  the 
activity  authorized  by  the  license  is 
encompassed  by  the  overall  action 
evaluated  in  the  Final  Environmental 
Statement. 

For  further  details  with  respect  to  this 
action,  see  (1)  FaciUty  Operating  License 
No.  NPF-14,  complete  with  Teclmical 
Specifications,  (2)  the  report  of  the 
Advisory  Conunittee  on  Reactor 
Safeguards,  dated  August  11, 1981,  (3) 
the  Commission's  Safety  Evaluation 
Report  dated  April  1961,  Supplement 
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No.  1,  dated  June  1981,  Supplement  No. 
2,  dated  September  1981  and 
Supplement  No.  3,  dated  July  1982,  (4) 
the  Final  Safety  Analysis  Report  and 
amendments  thereto;  and  (5)  the  Final 
Environmental  Statement  dated.  June 
1981;  and  (6)  Assessment  of  the  Effect  of 
License  Duration  on  Matters  Discussed 
in  the  Final  Environmental  Statement  for 
the  Susquehanna  Steam  Electric  Station, 
Units  1  and  2. 

These  items  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street.  N.W.. 
Washington,  D.C.  20555  and  at  the 
Osterhout  Free  Library,  Reference 
Department,  71  South  Franklin  Street, 
Wilkes-Barre,  Pennsylvania  18701.  A 
copy  of  Facility  Operating  License  No. 
NPF-14  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director.  Division 
of  Licensing.  Copies  of  the  Safety 
Evaluation  Report  and  its  Supplements 
No.  1,  2,  and  3  {NUREG-0776]  may  be 
purchased  at  current  rates  from  the 
National  Technical  Information  SenrlM, 
Department  of  Commerce,  5285  Port 
Royal  Road,  Springfield,  Virginia  22161. 
and  through  the  NRG  GPO  sales 
program  by  writing  to  the  U.S.  Nuclear 
Regulatory  Commission,  Attention: 
Sales  Manager.  Washington.  D.C.  20555. 
GPO  deposit  account  holders  may  call 
301^92-9530. 

Dated  at  Bethesda.  Maryland,  this  17th  day 
ofIulyl9B2. 

For  the  Nuclear  Regulatory  Commission. 
B.  |.  Youngfoiood. 

Chief,  Licensing  Branch  No.  1.  Division  of 
Licensing. 

(FR  Doc.  82-20136  7-23-82:  8:46  am| 
BaXJNQ  COOE  7S90-01-II 


POSTAL  RATE  COMMISSION 
[Docket  No.  A82-11;  Order  No.  438] 

Louis  Denu,  Petitioner,  Siberia,  Indiana 
47582;  Order  and  Filing  of  Appeal 

July  21. 1982. 

On  July  9. 1982,  the  Commission 
received  an  appeal  letter  from  Louis 
Denu  (hereinafter  "Petitioner"), 
concerning  United  States  Postal 
Service's  closing  of  the  Siberia,  Indiana, 
post  office.  The  appeal  letter  states  that 
the  Petitioner  is  very  interested  in 
keeping  the  post  office  open.  The  appeal 
letter  appears  to  request  the  review 
provided  for  by  Section  404(b)  of  the 
Postal  Reorganization  Act  (39  U.S.C. 
404(b)]. '  The  petition  does  not  conform 


perfectly  with  the  Commission's  rules  of 
practice,  which  also  require  a  petitioner 
to  attach  a  copy  of  the  Postal  Service's 
Final  Determination  to  the  petition.* 
However.  Section  1  of  the  Commission's 
niles  of  practice  *  calls  for  a  liberal 
construction  of  the  rules  to  secure  just 
and  speedy  determination  of  issues. 

The  Act  requires  that  the  Postal 
Service  provide  the  affected  community 
with  at  least  60  days'  notice  of  a 
proposed  post  office  closing  so  as  to 
"ensure  that  such  persons  will  have  an 
opportimity  to  present  their  views."* The 
petition  requests  that  the  decision  to 
close  the  Siberia  post  office  be 
reconsidered. 

The  Postal  Reorganization  Act  states: 

The  Postal  Service  shall  provide  a 
maximum  degree  of  effective  and  regular 
postal  services  to  rural  areas,  communities, 
and  small  towns  where  post  offlces  are  not 
self-sustaining.  No  small  post  office  shall  be 
closed  solely  for  operating  at  a  deficit,  it 
being  the  specific  intent  of  the  Congress  that 
effective  postal  services  be  insured  to 
residents  of  both  urban  and  rural 
communities.' 

Section  404(b)(2)(C)  of  the  Act 
specifically  includes  consideration  of 
this  goal  in  determinations  by  the  Postal 
Service  to  close  post  offices.  The  effect 
on  the  commimity  is  also  a  mandatory 
consideration  under  Section  404(b)(2)(A) 
of  the  Act. 

The  petition  appears  to  set  forth  the 
Postal  Service  action  complained  of  in 
sufficient  defail  to  warrant  further 
inquiry  to  determine  whether  the  Postal 
Service  complied  with  its  regulations  for 
the  closing  of  post  offices.* 

Upon  preliminary  inspection,  this  case 
appears  to  involve  the  following  issues 
of  law: 

1.  Whether  the  procedure  followed  by 
the  Postal  Service  was  in  compliance 
with  the  statute  and  the  Postal  Service's 
regulations. 

2.  Whether  the  Postal  Service's 
actions  are  consistent  with  the  statutory 
requirement  that  the  Postal  Service 
provide  a  maximum  degree  of  effective 
and  regular  postal  services  to  rural 
areas,  communities  and  small  towns 
where  post  offices  are  not  self- 
sustaining  [39  U.S.C.  404(b)(2)(C)]. 
Petitioner  states  that  he  does  not  think 
service  can  be  as  good  with  regard  to 
the  county  newspaper,  which  the 


■  39  U.S.C.  404(b)  was  added  to  Utle  39  by  Pub.  L 
M'>421  (September  24, 1976).  80  StaL  1310-11.  Our 


rules  of  practice  governing  these  cases  appear  at  38 
CFR  3001.110  et  aeq. 

'39  CFR  3001.1. 

•39CFR30C1.1. 

♦39  U.S.C.  lOT(b). 

'39  U.S.C.  101(b). 

•42  FR  59079-88  (November  17. 1977);  the 
Commission's  standard  of  revieny  Is  set  forth  at  39 
U.S.C.  404(b)(5). 


residents  now  receive  on  the  day  of 
issue. 

Other  issues  of  law  may  become 
apparent  when  the  Commission  has  had 
the  opportunity  to  examine  further  the 
determination  made  by  the  Postal 
Service.  Such  additional  issues  may 
emerge  when  the  parties  and  the 
Commission  review  the  Service's 
determination  in  light  of  Lone  Grove, 
Texas,  et  al.  Docket  Nos.  A79-1.  et  al. 
(May  7. 1979).  and  the  Commission's 
subsequent  decisions  on  appeals  of  post 
office  closings  and  consolidations.  The 
determination  may  be  found  to  resolve 
adequately  one  or  more  of  the  issues 
involved  in  the  case. 

In  view  of  the  above,  and  in  the 
interest  of  expediting  this  proceeding 
under  the  120-day  decisional  deadline 
imposed  by  section  404(b)(5).  the  Postal 
Service  is  advised  that  the  Commission 
reserves  the  right  to  request  a  legal 
memorandiun  from  the  Service  on  one  or 
more  of  the  issues  described  above  and/ 
or  any  further  issues  of  law  disclosed  by 
the  determination  made  in  this  case.  In 
the  event  that  the  Commission  finds 
such  memorandum  necessary  to  explain 
or  clarify  the  service's  legal  position  or 
interpretation  on  any  such  issue,  it  will 
make  the  request  therefore  by  order, 
specifying  the  issues  to  be  addressed. 

When  such  a  request  is  issued,  the 
memorandum  shall  be  due  within  20 
days  of  the  issuance,  and  a  copy  of  the 
memorandum  shall  be  served  on  the 
petitioner  by  the  service. 

In  briefing  the  case  or  in  filing  any 
motion  to  dismiss  for  want  of 
prosecution,  in  appropriate 
circumstances  the  service  may 
incorporate  by  reference  all  or  any 
portion  of  a  legal  memorandum  filed 
pursuant  to  such  an  order. 

The  Act  does  not  contemplate 
appointment  of  an  Officer  of  the 
Commission  in  404(b)  cases,'  and  none 
is  being  appointed.  The  Commission 
orders: 

(A)  The  letter  from  Louis  Denu  be 
accepted  as  a  petition  for  review 
pursuant  to  404(b)  of  the  Act  [39  U.S.C. 
404(b)]. 

(B)  The  Secretary  of  the  Commission 
shall  publish  this  Notice  and  Order  in 
the  Federal  Register. 

By  the  Commission. 
David  F.  Harris, 

Secretary. 

Appendix 

July  9, 1982— Filing  of  Petition. 
July  21. 1982 — Notice  and  Order  of  Filing  of 
Appeal. 


'  In  the  Matter  of  Cresham,  8.C..  Route  #1,  Docket 
No.  A7ft-1  (May  11, 1978). 
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July  26, 1982— f  iUng  of  Reooid  by  Postd 

Service  [see  S9  CFR  3001.113(aH. 
July  29, 1982— Last  day  for  filing  of  petitions 

to  intervene  [see  39  CFR  3001.111(b)]. 
August  9, 1982— Petitioner's  Initial  Brief  [see 

39CFR3001.115ta)l. 
August  24, 1982 — Postal  Service  Answering 

Brief  [see  39  CFR  3001.115(b)]. 
September  8,  1982 — (1)  Petitioner's  Reply 
Brief  should  petitioner  choose  to  file  (see 
39  CFR  30O1.115(c)l. 
(2)  Deadline  for  ii><»tians  by  any  party 
requesting  oral  arguineat  The 
Comnussion  will  exercise  its  discretion, 
as  the  interest  of  prompt  and  just 
decision  may  require,  in  scheduling  or 
dispensing  with  oral  argument. 
November  7, 1982 — Expiration  of  120  day 
decisional  schedule  [see  39  U.S.C.  Section 
404(b)(S)]. 

|FR  Doc.  82-20150  Filed  7.^23-8%  8:45  am] 
BILUNG  CODE  771S-01-M 


[Docket  No.  A82-12;  Order  No.  439] 

Mr.  Bruce  Franks,  et  al.,  Petitioners, 
Hoty  City,  Caiilornia  95026;  Order  of 
Filing  of  Appeal 

Issued:  July  21, 1982. 

On  July  12, 1982,  the  Commission 
received  a  letter  from  Mr.  Bruce  Franks 
(hereinafter  "Petitioner"),  Water 
Manager  of  the  Aldercroft  Heights 
County  Water  District  concerning  the 
alleged  United  States  Postal  Service 
plans  to  close  the  Holy  City,  California 
post  offlce.  In  addition,  two  letters  were 
received  from  Ms.  Connie  S.  Zemer,  and 
Thomas  Winder,  respectively,  also  in 
reference  to  the  Holy  City,  California, 
post  office.  Neither  of  these  three  letters 
make  any  explicit  reference  to  the  Postal 
Reorganization  Act,  but  two  state  that 
the  writers  are  formally  protesting  the 
closing. 

Apparently  these  letters  were  not 
written  by  attorneys,  as  they  do  not 
conform  precisely  with  the 
Commission's  rules  of  practice,  which 
require  a  petitioner  to  attach  a  copy  of 
the  Postal  Service's  Fina!  IDeterminatkm 
to  the  petition. '  However,  Section  1  of 
the  Commission's  rules  of  practice  does 
call  for  a  liberal  construction  of  the  rules 
to  secure  a  just  and  speedy 
determination  of  issoes.'  Fnrthermore, 
the  statute  provides  that  petitions  for 
review  must  be  filed  within  30  days  of 
the  Postal  Service's  determination  to 
close  the  post  office.*  Therefore,  we 


■  39  CFR  300t.tll(ai. 

* 39  CFR  SOU. 1. 

*39  U.S.C  404(b)tM  SB  U.&C  404(b)  was  added 
to  title  39  by  Pub.  L.  94-421  (September  24.  1976).  90 
Stat.  1310-1911.  Our  rules  of  practioe  goreming 
these  cases  appear  at  39  CFR  1001.110  et  aeq. 


believe  that  the  letters  should  be 
liberally  construed  as  petidoos  ior 
review,  pursuant  to  Section  404(b)  of  the 
Postal  Reorganization  Act  (39  U.S.C. 
404(b)). 

The  Act  requires  that  the  Postal 
Service  provide  the  affected  community 
with  at  least  60  days'  notice  of  a 
proposed  post  o&ice  closing  so  as  to 
"*  *  *  ensure  that  such  persons  will 
have  an  opportunity  to  present  their 
views."  *  From  the  face  of  these 
petitions  appealing  the  decision  to  close 
the  Holy  City  post  office,  it  is  unclear 
whether  the  Postal  Service  provided  the 
required  notice.  In  addition,  these 
petitions  do  not  indicate  whether  any 
hearings  were  held,  nor  do  they  specify 
whether  a  determination  has  been  made 
under  39  U.S.C.  403(b)(3).  (Petitioners 
failed  to  supply  a  copy  of  the  Postal 
Service's  Final  Determination,  if  one  is 
in  existence.)  However,  the  petitions  do 
appear  sufficient,  construed  as  above 
described,  to  initiate  inquiry  to 
determine  whether  the  Postal  Service 
compHed  with  the  statutory  mandates, 
and  its  own  regulations,  for  the 
discontinuance  of  post  offices.* 

Applicable  Law  in  This  Proceeding 

The  Postal  Reorganization  Act  states: 

The  Postal  Service  shall  provide  a 
maximum  degree  of  effective  and  regular 
postal  services  to  rural  areas,  communities, 
and  small  towns  where  post  offices  are  not 
self-sustaining.  No  small  post  office  shall  be 
closed  solely  for  operating  at  a  deficit,  it 
being  the  specific  intent  of  the  Congress  that 
effective  postal  services  be  insured  to 
residents  of  both  urban  and  rural 
comnumities.* 

Section  404(bK2)(C)  of  the  Act 
specifically  includes  consideration  of 
this  goal  in  determinations  by  the  Postal 
Service  to  close  or  consolidate  post 
offices.  The  effect  on  the  community  is 
also  a  mandatory  consideration  under 
Section  404(b)(2)(A)  of  the  Act. 

Upon  preliminary  inspection,  the 
petitions  appear  to  raise  the  following 
issues  of  law: 

1.  Is  the  Postal  Service's  proposed 
closing  of  this  post  office  consistent  with 
the  "maximum  degree  of  effective  arui 
regular  postal  services"  standard  of 
Section  404(b)(2)(C)? 

2.  Did  the  Pt>stal  Service  consider  the 
alleged  historic  landmark  status  of  the 
Holy  City  Post  Office  as  part  of  the 
effect  on  community  standard  of  Section 
404(bX2)(A)? 

3.  As  part  of  the  effect  on  the 
community  standard  of  Section 
404(b)(2](A^  must  the  Postal  Service 


consider  the  effect  the  closing  of  the 
Holy  City  post  offioe  would  have  oa 
those  doing  business  within  the 
community? 

4.  Must  the  Postal  Service  ooaskier 
that  the  alternative  post  office  can 
allegedly  be  reached  only  by  means  of  a 
narrow,  inaccessible  private  road  not 
served  by  public  transportation  as  part 
of  its  treatment  of  the  "maximum  degree 
of  effective  and  i^egular  postal  services" 
standard  of  section  404{bK'2)(C)? 

Other  issues  of  law  may  become 
apparent  when  the  Commission  has  had 
the  opportimity  to  examine  the 
determination  made  by  the  Postal 
Service.  Such  additional  issues  may 
emerge  when  the  parties  and  the 
Commission  review  the  Service's 
determination  for  consistency  with  the 
principles  announced  in  Lone  Grove, 
Texas,  et  al..  Docket  Nos.  A79-1,  et  al. 
(May  7, 1979).  Conversely,  the 
determination  may  be  found  to  resolve 
adequately  one  or  more  of  the  issues 
described  above. 

Commission  Procedure  in  This  Docket 

In  view  of  the  statutory  requirements, 
and  in  the  interest  of  expedition  of  this 
proceeding  under  the  120-day  decisional 
deadline  imposed  by  section  404(b)(5), 
the  Postal  Service  is  advised  that  the 
Commission  reserves  the  right  to  request 
a  legal  memorandum  from  the  Service 
on  one  or  more  of  the  issues  described 
above,  and/or  any  further  issues  of  law 
disclosed  by  the  determination  made  in 
this  case.  In  the  event  that  the 
Commission  finds  such  memorandum 
necessary  to  explain  or  clarify  the 
Service's  legal  position  or  interpretation 
on  any  such  issue,  it  will,  within  20  days 
of  receiving  (he  Determination  and 
record  pursuant  to  section  113  of  the 
rules  of  practice  (39  CFR  9001.113),  make 
the  request  therefor  by  order  specifying 
the  issues  to  be  addressed.  When  such  a 
request  is  issued,  the  memorandum  shall 
be  due  within  20  days  of  the  issuance, 
and  a  copy  of  the  memorandum  shall  be 
served  on  Petitioners  by  the  Service. 

In  addition  the  Commission's  rules  of 
practice  require  the  Postal  Service  to  file 
the  administrative  record  of  the  case 
within  15  days  after  the  date  on  which 
the  petition  for  review  is  filed  with  the 
Commission.' 

In  briefing  the  case,  or  in  filing  any 
motion  to  dismiss  for  want  of 
prosecution,  in  appropriate 
circumstances,  the  Service  may 
incorporate  by  reference  all  or  any 


'  39  U.S.C  404(b)(1). 

»42  FR  59079-59085  (11/17/77);  theCommissions 
standard  of  review  is  set  forth  at  89  U.S.C  404(bJ(S). 
*39U.S.C  101(b). 


'  39  CFR  3001.113(a).  The  Postal  Kate  Commisaion 
informs  the  Postal  Service  of  its  receipt  of  such  mi 
appeal  by  iasaiae  PRC  Pono  Na  56  to  (he  Postal 
Service  upon  receipt  of  each  appeal 
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portion  of  a  legal  memorandum  filed 
pursuant  to  such  an  order. 

The  Act  does  not  contemplate 
appointment  of  an  Officer  of  the 
Commission  in  404(b)  cases,  and  none  is 
being  appointed.* The  Commission 
Orders: 

(A)  The  letters  from  Bruce  Franks. 
Water  Manager  of  the  Aldercroft 
Heights  County  Water  District,  Connie 
S.  Zemer,  and  Thomas  Winder  shall  be 
construed  as  petitions  for  review 
pursuant  to  section  404(b]  of  the  Act  (39 
U.S.C.  404(b)). 

(B)  The  Secretary  of  the  Commission 
shall  pubhsh  this  Notice  and  Order  in 
the  Federal  Register. 

(C)  The  Postal  Service  shall  file  the 
administrative  record  in  this  case  on  or 
before  July  27, 1982,  pursuant  to  the 
Commission's  rules  of  practice  (39  CFR 
3001.112(a)). 

By  the  Commission. 
David  F.  Harris. 

Secretary. 

Appendix 

July  12. 1982-^iIing  of  Petition 

July  21, 1982— Notice  and  Order  of  Filing  of 

Appeal 
July  27, 1982 — Filing  of  record  by  Postal 

Service  [see  39  CFR  3001.113(a)) 
August  1, 1982 — Last  day  for  filing  of 
petitions  to  intervene  [see  39  CFR 
3001.111(b)) 
August  11. 1982 — Petitioners'  initial  brief  [see 

39  CFR  3001.115(a)] 
August  28, 1962 — Postal  Service  answering 

briei  [see  39  CFR  3001.115(b)] 
September  12, 1982 — (1)  Petitioner's  reply 
brief,  if  petitioner  chooses  to  file  such 
brief  [see  39  CFR  3001.115(c)) 
(2)  Deadline  for  motions  by  any  party 
requesting  oral  argument  The 
Commission  will  exercise  its  discretion, 
as  the  interests  of  prompt  and  just 
decision  may  require,  in  scheduling  or 
dispensing  with  oral  argument. 
November  9, 1982 — Expiration  of  120-day 
decisional  schedule  [see  39  U.S.C. 
404(b)(5)] 
(FR  Doc.  «2-2(n4S  Filed  7-29-82:  8:45  (in) 
■aUNQ  CODE  771S-«1-M 


PACIFIC  NORTHWEST  ELECTRIC 
POWER  AND  CONSERVATION 
PLANNING  COUNCIL 

Conservation  Subcommittee  Meeting 

AOCNCY:  Pacific  Northwest  Electric 
Power  and  Conservation  Planning 
Council  (Northwest  Power  Planning 
Coimcil). 

action:  Notice  of  meeting. 
STATUS:  Open. 

■In  tlia  Matter  of  CrMhmaa  S.C.  Rout*  #1. 
Docket  No.  ATS-l  (May  11. 1978). 


summary:  The  Northwest  Power 
Plamiing  Council  hereby  announces  a 
forthcoming  meeting  of  the  Conservation 
Subcommittee  of  its  Scientific  and 
Statistical  Advisory  Committee. 
date:  Tuesday,  August  10, 1982.  9:30 
a.m. 

ADDRESS:  The  meeting  will  be  held  at 
the  Council's  Central  Office  located  at 
700  S.W.  Taylor  Street,  Suite  200. 
Portland.  Oregon. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Tom  Eckman,  (503J  222-5161. 

Edward  Sheets, 

Executive  Director. 

(FR  Doc  82-20033  Filed  7-23-82;  8:i5  ami 
BtLUNQ  COOE  0000-00-M 


Executive  Committee  Meeting 

agency:  Pacific  Northwest  Electric 

Power  and  Conservation  Planning 

Council  (Northwest  Power  Planning 

Council). 

action:  Notice  of  meeting. 

status:  Open. 

summary:  The  Northwest  Power 
Planning  Council  hereby  announces  a 
forthcoming  meeting  of  the  Executive 
Committee  of  its  Scientific  and 
Statistical  Advisory  Committee. 
date:  Tuesday,  August  17, 1982. 1.00 
p.m. 

address:  The  meeting  will  be  held  at 
the  Council's  Central  Office  located  at 
700  S.W.  Taylor  Street,  Suite  200, 
Portland,  Oregon. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Torian  Donohoe,  (503)  222-5161. 

Edward  Sheets, 

Executive  Director. 

(FR  Doc  82-20028  Filed  7-23-82;  8:45  un] 
MLUNQ  COOE  0000-00-M 


FIsli  and  Wildiife  Subcommittee 
Meeting 

AOENCY:  Pacific  Northwest  Electric 

Power  and  Conservation  Planning 

Coimcil  (Northwest  Power  Planning 

Council). 

ACTION:  Notice  of  meeting. 

STATUS:  Open. 

summary:  The  Northwest  Power 
Planning  Council  hereby  announces  a 
forthcoming  meeting  of  the  Fish  and 
Wildlife  Subcommittee  of  the  Scientific 
and  Statistical  Advisory  Committee. 
DATt:  Friday,  July  30, 1982,  8:30  a.m. 
address:  The  meeting  will  be  held  at 
the  CouncU's  Central  Office  located  at 
700  S.W.  Taylor  Sti^et.  Suite  200, 
PorUand,  Oregoa 


FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Torian  Donohoe,  (503)  222-5161. 
Edward  Sheets, 
Executive  Director. 

[FR  Doc.  82-20032  Filed  7-23-82;  8:45  amj 
BILUNG  COOE  0000-00-M 

Resource  Assessment  Sut>committee 
Meeting 

AGENCY:  Pacific  Northwest  Electric 
Power  and  Conservation  Planning 
Council  (Northwest  Power  Planning 
Coimcil). 

ACTION!  Notice  of  meeting. 

STATUS:  Open. 

summary:  The  Northwest  Power 

Planning  Council  hereby  announces  a 

forthcoming  meeting  of  the  Resource 

Assess.nent  Subcommittee  of  its 

Scientific  and  Statistical  Advisory 

Committee. 

date:  Friday,  August  20, 1982. 10:00  a.m. 

ADDRESS:  The  meeting  will  be  held  at 
the  Council's  Central  Office  located  at 
700  S.W.  Taylor  Street,  Suite  200. 
Portiand,  Oregon. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Annette  Frahm.  (503)  222-5161. 
Edward  Sheets. 
Executive  Director. 

[FR  Doc  82-20034  FIM  7-24-82;  8:45  un| 
BtUMQ  COOe  0000-OO-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Advisory  Circular  21-10A  Flight 
Recorder  and  Coclcpit  Voice  Recorder 
Underwater  Locating  Devices 

agency:  Federal  Aviation 
Adminlsti-ation  (FAA).  DOT. 
ACTION:  Notice  of  availability  of  draft 
Advisory  Circular  (AC)  and  request  for 
comments. 

summary:  The  draft  Advisory  Circular 
is  intended  to  provide  guidance  when 
seeking  certification  of  flight  recorder 
and/or  voice  recorder  underwater 
locating  device  installations. 

date:  Commentors  must  identify  file  AC 
21-lOA  and  comments  must  be  received 
on  or  before  August  31, 1982. 

ADDRESS:  Send  all  comments  in 
duplicate  on  the  draft  Advisory  Circular 
to:  Federal  Aviation  Administration, 
Attention:  Regulations  and  Policy 
Office,  ANM-llO,  Northwest  Mountain 
Region.  17900  Pacific  Highway  Soutii,  C- 
68966,  SeatUe,  Washington  98168. 
Comments  may  be  inspected  at  ANM- 
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110,  at  the  Northwest  Mountain  Regional 
Office,  between  7:30  a.m.  and  4:00  p.m. 

FOR  RJRTHCR  INFORMATION  CONTACT 

Mark  Quam,  ANM-112.  at  the  address 
above,  phone  (206)  764-7053. 

SUPPLEMENTARY  INFORMATION: 

CommeDts  Invited 

Comments  are  solicited  on  all  aspects 
of  the  draft  advisory  circular.  A  copy  of 
the  draft  advisory  circular  may  be 
obtained  by  contacting  the  person 
identified  under  "FOR  FURTHER 
INFORMATION  CONTACT". 

Background 

AC  21-10  addresses  flight  recorder 
underwater  locating  devices.  This 
proposal  revises  AC  21-10  to  be 
compatible  with  existing  current 
airworthiness  rules,  operating  rules  and 
orders  by  incorporating  into  AC  21-10 
the  following: 

1.  Acceptable  means  of  showing 
comphance  for  single  underwater 
locating  device  installation  with 
colocated  cockpit  voice  and  flight  data 
recorders  are  specified.  Compliance 
requires  a  lOOOg  impact  shock  test,  as 
originally  applied  to  the  underwater 
locating  device,  to  the  beacon  and 
associated  recorder  to  demonstrate  that 
they  are  not  likely  to  separate  when 
subjected  to  crash  impacts.  The  AC 
proposes  to  allow,  as  Order  8040.1A 
Appendix  3  allows,  the  use  of  a  crash 
condition  analysis  that  substantiates  the 
imderwater  locating  device  package's 
ability  to  meet  the  lOOOg  impact  shock 
test  parameter  in  lieu  of  the  actual 
impact  test. 

2.  A  pressure  test  simulating  a  20,000 
foot  ocean  depth  has  been  incorporated. 
AC  21-10  specified  an  equipment 
operating  depth  to  20,000  feet,  but  did 
not  specify  a  depth  test.  This  proposal 
does. 

3.  Type  certificate  and  supplemental 
type  certificate  are  the  approval  means 
specified  for  the  underwater  locating 
device  recorder  installations. 

Issued  in  Seattle,  Washington  on  )une  30, 
19B2. 

Wayne  }.  Barlow,  - 

Acting  Director,  Northwest  Mountain  Region. 

|FR  Doc.  82-19869  Filed  7-23-8%  8:45  ami 
BOiJNa  CODE  4t10-13-M 


Proposed  Advisory  Circular  on  Criteria 
for  Operational  Approval  of  Airborne 
Wind  Shear  Detection  Systems 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Request  for  comments  on 
proposed  Advisory  Circular  (AC)  120- 
XX,  Criteria  for  Operational  Approval  of 


Airborne  Wind  Shear  Detection 
Systems. 


summary:  This  proposed  advisory 
circular  (AC)  establishes  an  acceptable 
means,  but  not  the  only  means,  for 
obtaining  operational  approval  of 
airborne  wind  shear  detection  systems 
used  in  operations  under  Parts  121, 125, 
and  135  of  the  Federal  Aviation 
Regulations  (FAR). 
DATE:  Comments  must  be  received  by 
September  24, 1982. 

ADDRESS:  Please  submit  your  comments 
in  duplicate  to:  Federal  Aviation 
Administration;  Office  of  Flight 
Operations,  Air  Transportation  Division, 
Flight  Technical  Programs  Branch, 
(AFO-210),  800  Independence  Avenue, 
SW.;  Washington,  D.C.  20591;  or 
delivered  to:  Room  304b,  800 
Independence  Avenue.  SW., 
Washington,  D.C.  20591. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Andrew  Wasniewski,  Office  or 
Flight  Operations,  Air  Transportation 
Division,  AFO-210,  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591; 
telephone  (202)  426-8452. 
SUPPLEMENTARY  INFORMATION:  Any 
person  may  obtain  a  copy  of  the 
proposed  AC  by  writing  to:  Federal 
Aviation  Administration,  Office  of  Flight 
Operations,  Air  Transportation  Division, 
AFO-210,  800  Independence  Avenue, 
SW.,  Washington,  D.C.  20591. 

Comments  invited:  Interested  parties 
are  urged  to  submit  their  comments  on 
the  proposed  AC.  Comments  may  be 
inspected  at  Room  3030  between  8:00 
a.m.  and  4:30  p.m. 

Issued  in  Washington,  D.C.  July  16. 1982. 
Kennetli  S.  Hunt, 

Director  of  Flight  Opereations. 

|FR  Doc.  82-19874  Filed  7-23-82:  8:45| 
BftUNG  CODE  4»10-13-«l 

[Summary  Notice  No.  PE-82-13] 

Petitions  for  Exemption;  Summary  of 
Petitions  Received,  Dispositions  of 
Petitions  issued 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 

summary:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  exemption  (14  CFR  Part 
11),  this  notice  contains  a  summary  of 
certain  petitions  seeking  relief  from 
specified  requirements  of  the  Federal 
Aviation  Regulations  (14  CFR  Chapter  I), 
dispositions  of  certain  petitions 


previously  received  and  corrections.  The 
purpose  of  this  notice  is  to  improve  the 
public's  awareness  of,  and  partidpation 
in,  this  aspect  of  FAA's  regulatory 
activities.  Neither  pubUcation  of  this 
notice  nor  the  inclusion  or  omission  of 
information  in  the  stmunary  is  intended 
to  affect  the  legal  status  of  any  petition 
or  its  final  disposition. 


DATE:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before  August  16, 1982. 

ADDRESS:  Send  comments  on  any 
petition  in  triplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel,  Attn:  Rules  Docket  (AGC-204). 

Petition  Docket  No. ,  800 

Independence  Avenue,  SW.. 
Washington,  D.C.  20591. 

FOR  FURTHER  INFORMATION: 

The  petition,  any  comments  received 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-204),  Room  916, 
FAA  Headquarters  Building  (FOB  lOA). 
800  Independence  Avenue,  SW., 
Washington,  D.C.  20591;  telephone  (202) 
426-3644. 

This  notice  is  published  pursuant  to 
paragraphs  (c),  (e),  and  (g)  of  §11.27  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11). 

Issued  in  Washington,  D.C,  on  July  21. 
1982. 
John  H.  Cassady, 

Assistant  Chief  Counsel,  Regulations  and 
Enforcement  Division. 

Supplemental  Summary — Notice  of 
Petition  for  Exemption 

Space  Services,  Incorporated 
petitioned  the  Federal  Aviation 
Administration  (FAA)  for  an  exemption 
from  any  Federal  Aviation  Regulations 
that  would  restrict,  limit,  or  prohibit  the 
launch  of  a  Conestoga  I  rocket  from 
Matagorda  Island,  Texas.  A  summary  of 
the  petition  for  exemption  was 
published  in  the  Federal  Register  of 
April  15, 1982,  in  Notice  No.  PE-82-8  (47 
FR  16243).  No  comments  were  received 
in  response  to  that  Notice.  The 
petitioner  has  provided  additional 
information.  Accordingly,  the  FAA  finds 
that  a  supplemental  Notice  on  this 
petition  for  exemption  is  appropriate  in 
order  to  insure  that  the  public  is  fully 
aware  of  this  planned  event  and  actions 
the  FAA  would  contemplate  in  response 
to  the  petition.  This  supplemental  Notice 
invites  comments  from  interested 
parties.  Comments  received  will  assist 
the  FAA  in  disposing  of  the  petition  and 
may  well  serve  to  establish  the  basis  for 
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future  FAA  policy  regarding  private 
commercial  rocket  operations. 

Following  is  a  current  summary  of  the 
petition  for  exemption  including 
supplemental  information: 

Space  Services  Incorporated  plans  to 
launch  a  Conestoga  I  rocket  on  or  about 
September  8, 1982.  from  a  privately 
owned  site  on  Matagorda  Island,  Texas. 
The  flight  profile  consists  of  an  azimuth 
of  137°  True  (southeasterly)  from  28°8' 
N,  96°49'  W,  an  apogee  of  approximately 
167  miles,  an  impact  point  at  279.1  NM 
downrange  (24°38'  N,  93°40'  W),  and  a 
flight  duration  of  ten  and  one-half 
minutes.  While  the  flight  path  would  not 
alffect  any  populated  land  areas,  it  could 
affect  some  aii  and  marine  operations 
downrange. 

The  Conestoga  I  is  a  7-ton  vehicle 
configured  around  the  M56A1 
Minuteman  I  second  stage  motor. 
Vehicle  guidance,  which  is  provided  by 
a  MIDAS  inertial  reference  platform,  is 
reported  to  be  reliable  to  within  3  sigma 
[+1—2°  azimuth  and  7  NM  dowmrange). 
The  progress  of  the  flight  will  be 
monitored  in  two  ways.  First,  data  on 
the  vehicle's  attitude  and  rate  of  attitude 
change  as  well  as  other  performance 
functions  will  be  transmitted  via 
telemetry  to  a  mission  control  ground 
station.  Second,  the  vehicle  will  be 
equipped  with  a  radar  beacon 
transponder  which  wiU  enable  a  single 
ground  based  radar  system  to  develop 
instantaneous  impact  point  predictions 
throughout  the  boost  phase.  For 
emergency  flight  termination,  it  is 
equipped  with  a  manually  actuated 
radio  command  thrust  temination 
system. 

The  FAA  is  considering  the 
petitioner's  request  for  exemption  from 
FAR  Section  101.23  to  the  exent  that  it 
prohibits  any  person  from  operating  an 
unmanned  rocket — 

1.  In  controlled  airspace;  ' 

2.  Within  five  miles  of  the  boundary  of  any 
airport; 

3.  At  any  altitude  where  clouds  or 
obscuring  phenomena  of  more  than  five- 
tenths  coverage  prevails; 

4.  At  any  altitude  where  the  horizontal 
visibility  Is  less  than  five  miles: 

5.  Into  any  cloud; 

and  from  Section  101.25  which  sets  forth 
notice  requirements  for  rocket 
operations. 

The  FAA  sees  certain  actions  and 
Stipulations  necessary  to  provide  an 
equivalent  level  of  safety  in  conjunction 
with  an  exemption  for  such  a  rocket 
operation.  Among  these  are: 


1.  establishment  of  a  temporary  restricted 
area  within  domestic  airspace  to  isolate  the 
rocket  launch  from  other  air  traffic 
operations;  ' 

2.  operational  parameters,  outside  of  which 
termination  of  the  vehicle's  thrust  would  be 
ordered; 

3.  domestic  and  international  notices  to 
airmen  and  mariners  defining  the  area 
affected  by  the  rocket  flight 

4.  direct  communication  between  the 
launch  operator  and  air  traffic  control;  and 

5.  restricting  IFR  flight  operations  in 
international  airspace  affected  by  the  rocket 
flight' 


OspoanoNS  Of  Petitions  for  Exemption 

Docks) 
No. 

PeMloner 

Regutalions 
affected 

DeacripUonai 
relsl  auuylM 

None  this  period. 

[FR  Doa  82-10163  Filed  7-23-S2;  8^  amj 
MLLINO  COOE  4910-19-M 


National  Highway  Traffic  Safety 
Administration 

[Docket  No.  IP82-13;  Notice  1] 

Thomas  BuHt  Buses,  inc.;  Petition  for 
Exemption  From  Notice  and  Remedy 
for  inconsequential  Noncompliance 

Thomas  Built  Buses  Inc.  of  High  Point, 
N.C.,  has  petitioned  to  be  exempted 
from  the  notification  and  remedy 
requirements  of  the  National  Traffic  and 
Motor  Vehicle  Safety  Act  (15  U.S.C.  1381 
et  seq.)  for  two  apparent 
noncompliances  with  49  CFR  571.221, 
Motor  Vehicle  Safety  Standard  No.  221, 
School  Bus  Body  Joint  Strength,  on  the 
basis  that  they  are  inconsequential  as 
they  relate  to  motor  vehicle  safety. 

This  notice  of  receipt  of  a  petition  is 
published  under  section  157  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (15  U.S.C.  1417)  and  does  not 
represent  any  agency  decision  or  other 
exercise  of  judgpinent  concerning  the 
merits  of  the  petition. 

Standard  No.  221  requires  body  panel 
joints  to  be  capable  of  holding  the  body 
panel  to  the  member  to  which  it  is 
joined  when  subjected  to  a  force  of  60% 
of  the  tensile  strength  of  the  weakest 
joined  body  panel,  determined  in 


'  It  should  be  noted  that  airapace  and  flight 
reitrictlons  would  b«  imposed  for  a  period  of  time 
(typically  3  hounj  to  allow  for  advance 
coordination  and  minor  delays.  However,  such 
restrictions  would.  In  fact  be  cancelled  as  soon  as 
the  rocket  flight  is  over. 


accordance  with  the  standard's 
procedures.  Exempted  from  the 
definition  of  "body  panel  joint," 
however,  are  maintenance  access 
panels.  In  the  course  of  compliance 
investigations  of  a  1978  Thomas  Mighty 
Mite  22  passenger  school  bus  (agency 
file  cm  2109),  and  a  1979  Thomas 
Forward  Control  78  passenger  school 
bus  (Cm  2262).  the  National  Highway 
Traffic  Safety  Administration 
discovered  that  interior  panels  by  the 
driver  contained  S-lnch  segments 
without  fasteners  of  any  type.  No  wiring 
or  other  functional  parts  lay  behind  the 
panels.  The  60%  test  load  required  was 
almost  6000  pounds  but  the  segments 
without  fasteners  were  considered  to  be 
separable  with  0  pounds. 

Thomas  replied  that  the  failure  to 
provide  fasteners  was  an  oversight  and 
that  those  school  buses  sold  in  States 
requiring  stop  arm  systems  normally 
have  wiring  or  other  functional  parts 
behind  the  panels  but  that  buses  sold  in 
the  remaining  States  will,  as  a  rule,  have 
nothing  behind  them.  Thomas  argued 
that  the  failure  was  inconsequential  as 
the  external  body  panel  by  the  driver 
position  fully  complies  with  Standard 
No.  221  and  that  the  approximately  1400 
buses  Involved  form  a  very  small 
portion  of  its  overall  school  bus  fleet. 
Petitioner  polled  124  State  directors  of 
pupil  transportation  and  State  contract 
operators  to  determine  whether 
accidents  had  occurred  involving  the 
panel  in  question;  of  the  106  replies,  only 
one  indicated  that  the  panel  nearest  the 
driver  contributed  to  or  manifested  a 
potential  for  injury,  as  represented  by 
an  accident  involving  a  bus  other  than 
one  built  by  Thomas.  Therefore,  the 
panels  are  alleged  to  be  safe  in  their 
present  configuration  based  on  current 
experience. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  on  the  petition  of  Thomas 
Built  Buses  Inc.  described  above. 
Comments  should  refer  to  the  docket  . 
number  and  be  submitted  to:  Docket 
Section,  National  Highway  Traffic 
Safety  Administration,  Room  5109.  400 
Seventh  Street,  S.W.,  Washington.  D.C. 
20590.  It  is  requested  but  not  required 
that  five  copies  be  submitted. 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  below  will  be 
considered. 

The  application  and  supporting 
materials  and  all  comments  received 
^  after  the  closing  date  will  also  be  filed 
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and  will  be  considered  to  the  extent 
possible.  When  the  petition  is  granted  or 
denied,  notice  will  be  published  in  the 
Federal  Register  pursuant  to  the 
authority  indicated  below. 

The  engineer  and  attorney  principally 
responsible  for  this  notice  are  Robert 
Williams  and  Taylor  Vinson, 
respectively. 

Conunent  closing  date:  August  25. 
1982. 

(Sec.  102.  Pub.  L  Oa-492.  88  Stat.  1470  (15 
U.S.C.  1417);  delegations  of  authority  at  49 
CFR  1.50  and  49  CFR  501.8] 

Issued  on  July  16, 1982. 
Courtney  M.  Ptice, 
Associate  Administrator  for  Rulemaking. 

[FR  Doc  82-19947  Filed  7-23-82:  8:45  am) 
BILLINa  CODE  4910-59-M 


Office  of  the  Secretary 

Minority  Business  Resource  Center 
Advisory  Committee;  Meeting 

Pursuant  to  section  10(a](2]  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463;  5  U.S.C.  App.  1).  notice  is 
hereby  given  of  a  meeting  of  the 
Minority  Business  Resource  Center 
Advisory  Committee  to  be  held  August 
23, 1982,  at  9:30  a.m.  in  Room  5B14  at  the 
Federal  Office  Building.  819  Taylor 
Street.  Ft.  Worth.  Texas  76102.  The 
agenda  for  the  meeting  is  as  follows: 
— ^Report  on  short  term  financial 

assistance  program 
— Report  on  surety  bonding  program 
— ^Report  on  Amtrak  pilot  project 
— Report  on  the  Program  Management 

Centers  (PMCs) 
I    Attendance  is  open  to  the  interested 
public  but  limited  to  the  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 


wishing  to  attend  and  persons  wishing 
to  present  oral  statements  should  notify 
the  Minority  Business  Resource  Center 
not  later  than  the  day  before  the 
meeting.  Information  pertaining  to  the 
meeting  may  be  obtained  from  Ms.  Betty 
Chandler,  Minority  Business  Resource 
Center,  400  7th  Street.  SW,  Washington, 
D.C.  20590,  telephone  (202)  426-2852. 
Any  member  of  the  pubbc  may  present  a 
written  statement  to  the  Committee  at 
any  time. 

Issued  in  Washington,  D.C  on  July  19, 1982. 
Melvin  Humi^iray. 

Director,  Office  of  Small  and  Disadvantaged 
Business  Utilization. 

|FR  Doc  82-19829  FUed  7-^3-82:  ft45am| 
BILLING  CODE  4910-62-M 


DEPARTMENT  OF  THE  TREASURY 

Performance  Review  Board 

AOENCV:  Office  of  the  Secretary, 

Treasury. 

action:  Notice  of  Members  of 

Performance  Review  Board  (PRB). 

SUMMARY:  This  notice  announces  the 
appointment  of  members  of  the 
composite  PRB  for  the  Bureaus  of 
Engraving  and  Printing,  Mint, 
Government  Financial  Operations,  and 
Public  Debt 

FOR  FURTHER  INFORMATION  CONTACT: 

Irvin  E.  Faunce,  Deputy  Commissioner, 
Bureau  of  Government  Financial 
Operations,  Room  620,  Annex,  Madison 
Place,  NW.,  Washington,  D.C.  20226; 
Telephone  202-566-5038. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  5  U.S.C.  4314(c)(4)  and  the  Civil 
Service  Reform  Act  of  1978,  the 
members  of  the  Senior  Executive 
Service  Performance  Review  Board  for 
the  Bureaus  of  Engraving  and  Printing, 


Mint.  Government  Financial  Operations, 
and  Public  Debt  are  listed  below.  Tliis 
Board  reviews  the  performtoce  of 
Senior  Executives  below  the  level  of 
bureau  head  and  principal  deputy  in  the 
four  bureaus,  except  for  the  Assistant 
Commissioner,  Comptroller  at  the 
Bureau  of  Government  Financial 
Operations.  At  least  three  voting 
members  constitute  a  quorum. 


PiwntKy 

AMamala 

EAP 

Robert  J.  Lauwar. 

MMonJ  Saidal, 

Aamlm* 

AaaiHam 

Oirador 

Oiraclor 

(Admnstralion). 

(Reaaarchvid 

cnQpnssnnQ). 

MM 

Gtfen  0  Dawson, 

Assistam 

Diraclartor 

Producfca 

GFO:     .       .       . 

Irvin  E.  Faimoa. 

Michaal  0  Sartn, 

Oaputy 

AMiManI 

ConwneatonBK. 

CommtDwmar 
(Gowarr,- 
inanhnoa 
Aocounhng). 

BIWidT 

John  Turner. 

Brocfcanborouf^ 

AsKlant 

Comntuttontf 

Aaaiatar* 

IDMburaemenl 

(Mmnamiont. 

•ndCtann). 

PO 

W.M.  Gregg. 

KennattiW  Raffi. 

Deputy 
Convnsaionar. 

Asantwl 

Gommssioner 

(Washngtoo) 

Eleanor  J. 

Holnppla. 

AaMtani 

ConwnissKWMf 

(Admin). 

This  notice  does  not  meet  the 
Department's  criteria  for  significant 
regulations. 

Dated:  July  21. 1982. 

Irvin  E.  Faunce. 

Deputy  Commissioner,  Bureau  of  Government 
Financial  Operations,  Performance  Review 
Board  Chairman,  1982. 

(FR  Doc  82-20098  FUed  7-23-82:  8:45  smj 
BHJJNO  CODE  4t10-2S-M 
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FEDERAL  HOME  LOAN  BANK  BOARD 

TIME  AND  date:  10  a.m..  Thursday.  July 

29,1982. 

PLACE:  Board  Room,  sixth  floor,  1700  G 

Street  NW..  Washington.  D.C. 

STATUS:  Open  meeting. 

contact  person  for  more 

information: 

Mr.  Marshall  (202-377-6679). 

MATTERS  TO  BE  CONSIDERED: 

Waiver  and  Modification  of  Condition — 

Silver  State  Savings  and  Loan  Association. 

Las  Vegas.  Nevada 
Bank  Membership  and  Insurance  of 

Accoimts — Butte  Savings  and  Loan 

Association,  Chico,  CaUfomia 
Bank  Membership  and  Insurance  of 

Accounts — Summit  Savings  and  Loan 

Association,  Bellevue.  Washington.  (New 

Stock  Association) 
[No.  51,  July  22. 1982] 

(S-iaei-«2  Filed  7-22-S2:  9:38  ain| 
BigjNQ  CODE  C720-01-M 


FEDERAL  HOME  LOAN  MORTGAGE 

CORPORATION 

DATE  AND  TIME:  July  27, 1982,  2  p.m. 

PLACE:  Fourth  floor,  Conference  Room 

4-G.  1776  G  Street.  NW..  Washington, 

D.C. 

STATUS:  Closed. 

CONTACT  PERSON  FOR  MORE 

INFORMATION: 

Scott  R.  Daugherty. 

MATTERS  TO  BE  CONSIDERED: 

Minute  of  June  30, 1982  Board  of  Directors' 

Meeting 
President's  Report 


Complete  May  Financial  Statements;  Partial 
June  Financial  Statements;  Minutes  Entry 

Minutes  of  June  3a  1982  Financing  Strategy 
Meeting 

Financial  Strategy  August  1982;  Minute  Entry; 
Hedging  Contract  Limit  Resolution;  Short- 
term  Debt  Resolution 

Investment  Policy 

July  21. 1982. 

|S-10eO-82  nied  7-»-S2:  4:3S  pra|    ■ 
BILUNG  COOE  672(M>2-M 


FEDERAL  MARITIME  COMMISSION 

TIME  AND  date:  4  p.m.,  July  22, 1982. 

PLACE:  Hearing  Room  One,  1100  L 
Street,  NW..  Washington.  D.C.  20573. 

STATUS:  Closed. 

MATTER  TO  BE  CONSIDERED: 

1.  Docket  No.  81-10:  Sea-Land  Service,  Inc.. 
Trailer  Marine  Transport  Corporation;  Gulf- 
Caribbean  Marine  Lines.  Inc..  Puerto  Rico 
Maritime  Shipping  Authority — Proposed 
General  Rate  Increases  in  the  Puerto  Rico 
and  Virgin  Islands  Trades — Consideration  of 
petition  of  PRMSA  for  relief;  motion  of 
PRMSA  to  file  reply;  request  of  PRMSA  for 
oral  argument;  and  petition  of  Department  of 
Transportation  to  intervene. 

CONTACT  PERSONS  FOR  MORE 
INFORMATION:  Francis  C.  Humey, 
Secretary  (202)  523-5725. 

(S-loe&-8Z  FUad  7-22-82:  2:16  pm| 
BUJJfia  COOE  673(M>1-M 


FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

July  20,  1982. 

TIME  AND  date:  10  a..m.,  Wednesday, 
July  28. 1982. 

place:  Room  600, 1730  K  Street.  NW.. 
Washington.  D.C. 

status:  Open. 

MATTERS  TO  BE  CONSIDERED:  The 

Commission  will  consider  and  act  upon 
the  following: 

1.  Elias  Moses  v.  Whitley  Development 
Corporation,  Docket  No.  KENT  79-366-D; 
(Issues  include  whether  the  operator 
discriminatorily  discharged  the  miner  in 
violation  of  section  105(c)(l]  of  the  Mine  Act.) 

CONTACT  PERSONS  FOR  MORE 
INFORMATION:  Jean  Ellen  (202)  653-5632. 

|S-10e3-B2  Filed  7-22-82: 11:56  am| 
BILUNQ  COOE  (TSS-OI-W 


NATIONAL  COMMISSION  ON  UBRARIES 
AND  INFORMATION  SCIENCE 

time:  9-10  a.m. 

date:  August  24, 1982. 

PLACE:  Sheraton  Centre.  Montreal. 

Quebec. 

STATUS:  Closed. 

matters  to  be  discussed:  Executive 
Session  (closed  meeting  Sec.  1703.202  (2) 
and  (6)  of  the  Code  of  Federal 
Regulations,  45  CFR.  Part  1703). 

CONTACT  PERSON  FOR  MORE 
information:  Ton]  Carbo  Bearman. 

July  8.  1982. 

Toni  Carbo  Bearman, 

Executive  Director,  NCLIS. 

[S-1064-B2  FUed  7-22-82: 11:57  am) 
BILUNG  COOE  OOOO-OO-M 
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NUCLEAR  REGULATORY  COMMISSION 

date:  Week  of  July  26, 1982. 

place:  Commissioners'  Conference 
Room,  1717  H  Street,  NW.,  Washington. 
DC. 

STATUS:  Open. 

MATTERS  TO  BE  DISCUSSED: 

Tuesday,  July  27: 

10:00  a.m.: 
Discussion  of  and  Possible  Vote  on  Full 
Power  Operating  License  for  LaSalle-l 
(public  meeting) 

Wednesday.  July  28: 

3:30  p.m.: 
Discussion  of  and  Vote  on  Full  Power 
Operating  License  for  San  Onofre-2 
(public  meeting] 

Thursday,  July  29: 

10:00  a.m.: 

Oral  Presentation  on  Clinch  River  Breeder 
Reactor  Project  (public  meeting) 
2:00  p.m.: 
Discussion  of  License  Fees — Proposed 
Schedule  (public  meeting) 
3:00  p.m.: 
Affirmation/Discussion  Session  (public 
meeting) 

a.  Export  and  Import  of  Nuclear  Equipment 
and  Material:  Proposed  Amendments  to 
NRC's  Regulations 

b.  Diablo  Canyon  Physical  Security — 
Governor  Brown's  Request  for  Public 
Disclosure  of  Non-Protected  Information 

c.  Partial  Vacating  of  Commission  Order  of 
May  22, 1979,  on  Preservation  of  Records 
of  TMI-2  Accident 
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d.  Review  of  ALAB-ero  (In  the  Matter  of 
Consumers  Power  Company) 

e.  Request  for  Fees  and  Expenses  Under 
the  Equal  Access  to  Justice  Act  in  Bailly 
Proceeding 

f.  Proposed  Rulemaking  Concerning 
Stafflng  at  Nuclear  Power  Plants 

ADDITIONAL  INFORMATION:  On  )uly  15. 

the  Commission  voted  3-0 

(Commissioner  Gilinsky  and  — 

Commissioner  Asselstine  not  present)  to 

hold  on  short  notice  the  Affirmation  of 

Requirements  for  Elmergency  Response 

Capability,  held  that  day. 

AUTOMATIC  TELEPHONE  ANSWERING 

SERVICE  FOR  SCHEDULE  UPDATE:  (202) 

634-1498.  Those  planning  to  attend  a 

meeting  should  reverify  the  status  on  the 

day  of  the  meeting. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Walter  Magee  (202)  634- 

1410.  "- 

July  19. 1982. 

Walter  Magee, 

Office  of  the  Secretary. 

(S-1082-82  Filed  7-22-«Z:  9:39  amj 
nUJNG  CODE  75*0-01-M 


4 


Monday 
July  26,  1982 


m    g-         % 


Part  II 

Environmental 
Protection  Agency 

Hazardous  Waste  Management  System; 
Permitting  Requirements  for  Land 
Disposal  Facilities 


32274 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  122. 260, 264,  and  265 

[SWH-fRL  2172-81 

Hazardous  Waste  Management 
System;  Standards  Applicable  to 
Owners  and  Operators  of  Hazardous 
Waste  Treatment,  Storage,  and 
Disposal  Facilities;  and  EPA 
Administered  Permit  Programs 

agency:  Enviromnental  Protection 

Agency. 

ACnON:  Interim  final  rule  with  request 

for  comments. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  is  required  by  the 
Resource  Conservation  and  Recovery 
Act  (RCRA)  to  issue  standards 
applicable  to  owners  and  operators  of 
hazardous  waste  management  facilities. 
These  standards  are  to  be  used  in 
issuing  permits  for  facilities  that  treat, 
store,  or  dispose  of  hazardous  waste.  » 
Accordingly,  EPA  is  today  issuing 
interim  final  standards  applicable  to 
owners  and  operators  of  new  and 
existing  hazardous  waste  land  disposal 
facihties  and  the  corresponding 
procedures  for  permit  applications.  EPA 
is  also  issuing  conforming  amendments 
to  some  existing  hazardous  waste 
regulations. 

DATES:  Effective  date:  These  interim 
final  regulations  become  effective  on 
January  26, 1983,  which  is  six  months 
from  the  date  of  promulgation  as  RCRA 
Section  3010(b)  requires. 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980,  (44  U.S.C.  3507), 
the  reporting  or  recordkeeping 
provisions  that  are  included  in  this  final 
rule  will  be  submitted  for  approval  to 
the  Office  of  Management  and  Budget 
(0MB).  They  are  not  effective  until  OMB 
approval  has  been  obtained  under  the 
Act.  EPA  will  publish  a  notice  of  the 
effective  date  of  the  reporting  and 
recordkeeping  provisions  of  this  rule 
after  it  obtains  OMB  approval. 

Comments  must  be  submitted  on  or 
before  November  23, 1982. 
AODRESS:  Comments  should  be  sent  to 
Docket  Clerk.  Office  of  Solid  Waste 
(WH-562),  U.S.  Environmental 
Protection  Agency,  401  M  Street,  S.W., 
Washington,  D.C.  20460,  telephone  (202) 
382-4487. 

Comments  on  today's  rule  should 
identify  the  regulatory  docket  as 
follows:  "Docket  3004,  Permitting 
Standards  for  Land  Disposal  Facilities." 
Comments  pertaining  specifically  to 
regulatory  amendments  to  40  CFR  Part 
122  should  be  marked  "Docket  3005, 


Permitting  Requirements  for  Land 
Disposal  Facilities."  The  public  docket 
for  these  regulations  is  located  in  Room 
S2K»C  U.S.  Environmental  Protection 
Agency,  401  M  Street,  S.W.. 
Washington.  D.C.  and  is  available  for 
viewing  from  9:00  a.m.  to  4:00  p  jn. 
Monday  through  Friday,  excluding 
holidays. 

FOR  FURTHER  INPORMATION  CONTACT: 
For  general  information  contact  the 
RCRA  hazardous  Waste  hotline.  Office 
of  Sohd  Waste  (WH-^563).  U.S. 
Environmental  Protection  Agency.  401  M 
Street.  S.W.,  Washington,  D.C.  20460, 
telephone  (800)  424-9346,  or  in 
Washington.  D.C.  382-3000. 

For  information  on  the  technical 
aspects  of  this  regulation  contact:  John 
P.  Lehman,  Director,  Hazardous  and 
Industrial  Waste  Division,  and  Acting 
Director,  Land  Disposal  Division,  Office 
of  Solid  Waste  (WH-565),  U.S. 
Environmental  Protection  Agency,  401  M 
Sb^et,  S.W.,  Washington,  D.C  20460, 
telephone  (202)  755-9185. 
SUPPLEMENTARY  INFORMATION: 
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I.  Authority 

These  regulations  are  issued  under  the 
authority  of  Sections  1006,  2002(a),  3004, 
and  3005  of  the  Sohd  Waste  Disposal 
Act,  as  amended  by  the  Resource 
Conservation  and  Recovery  Act  of  197d, 


as  amended,  42  U.S.C  6905,  e912(a). 
6924,  and  6925. 

n.  Background 

A.  Structure  and  Status  of  the 
Hazardous  Waste  Regulatory  Program 

1.  Program  Structure.  Subtitle  C  of 
RCRA  creates  a  "cradle-to-^rave" 
management  system  intended  to  ensure 
that  hazardous  waste  is  safely  treated, 
stored  or  disposed  of.  First,  Subtitle  C 
requires  EPA  to  identify  hazardous 
waste.  Second,  it  creates  a  manifest 
system  designed  to  track  the  movement 
of  hazardous  waste,  and  requires 
hazardous  waste  generators  and 
trtmsporters  to  employ  appropriate 
management  practices  as  well  as 
procedures  to  ensure  the  effective 
operation  of  the  manifest  systeoL  Third. 
ov«mers  and  operators  of  treatment, 
storage  and  disposal  facilities  must 
comply  with  standards  that  "may  be 
necessary  to  protect  human  health  and 
the  environment"  which  are  established 
by  EPA  tmder  Section  3004  of  RCRA. 
lliese  standards  are  generally 
implemented  through  permits  that  are 
issued  by  authorized  states  or  EPA  to 
owners  and  oi>erator8  of  hazardous 
waste  treatment,  storage,  and  disposal 
facilities. 

All  substantive  RCRA  Subtitle  C 
regulations  that  impose  new 
requirements  (including  today's 
permitting  standards  for  land  disposal 
facilities)  become  effective  six  months 
after  their  promulgation  by  EPA.  Under 
Section  3005(a),  on  the  effective  date  of 
the  Section  3004  standards  (the  first  set 
of  which  became  effective  on  November 
19, 1980),  all  treatment,  storage,  and 
disposal  of  hazardous  waste  is 
prohibited  except  in  accordance  with  a 
permit  that  implements  the  Section  3004 
standards. 

Recognizing  that  not  all  permits  would 
be  issued  within  six  months  of  the 
promulgation  of  Section  3004  standards. 
Congress  created  "interim  status"  in 
Section  3005(e)  of  RCRA.  Owners  and 
operators  of  existing  hazardous  waste 
treatment,  storage,  and  disposal 
facilities  who  qualify  for  interim  status 
are  treated  as  having  been  issued  a 
permit,  until  an  authorized  state  or  EPA 
takes  final  administrative  action  on  their 
permit  applications.  Interim  status  does 
not  relieve  a  facilify  owner  or  operator 
of  complying  with  Section  3004 
standards. 

2.  Regulation  Development  Status.  To 
implement  the  various  sections  of 
Subtitle  C  of  RCRA,  EPA  has  issued  the 
following  sets  of  reg\ilations  in  Title  40 
of  the  Code  of  Federal  Regulations: 
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Part  280. — Hazardous  Waste  Management 

System:  General 
Part  281. — Hazardous  Waste  Management 

System:  Idenhfication  and  Listing  of 

Hazardous  Wastes 
Part  262. — Standards  for  Generators  of 

Hazardous  Wastes 
Part  263. — Standards  for  Transporters  of 

Hazardous  Wastes 
Part  264. — Standards  for  Owners  and 

Operators  of  Hazardous  Waste 

Treatment  Storage,  and  Disposal 

FaciUties 
Part  265. — Interim  SUtus  Standard*  for 

Owners  and  Operators  of  Hazardous 

Waste  Treatment,  Storage,  and  Disposal 

Facilities 
Part  287. — Interim  Standards  for  Owners  and 

Operators  of  New  Hazardous  Waste 

Land  Disposal  Facilities 
Parts  122-124.— Consolidated  Permit 

Regulations  (including  permit  regulations 

for  hazardous  waste  facilities  and  State 

program  authorization] 

These  regulations  have  been 
promulgated  in  several  stages  tmd  are 
contained  chiefly  in  the  foUov^ing 
Federal  Register  publications: 

1.  45  PR  33066,  May  19, 1960:  Parts 
260-263  and  265,  general  provisions  of 
Part  264.  and  Parts  122-124, 

2.  45  FR  47832.  July  16, 1980:  Listing  of 
additional  hazardous  wastes  in  Part  261. 

3.  46  FR  2804,  January  12, 1981:  Parts 
264  and  122,  standards  for  storage  and 
treatment  facilities;  and  Parts  264,  265, 
and  122,  standards  for  closure,  post- 
closure  care,  and  financial 
responsibility. 

4.  46  FR  7666,  January  23, 1981:  Parts 
264  and  122,  standards  for  incinerators. 

5.  46  FR  12414,  February  13, 1981:  Part 
267.  interim  permitting  standards  for 
four  classes  of  new  land  disposal 
facilities. 

While  implementing  these  regulations, 
EPA  has  been  continuously  re- 
evaluating them.  In  some  cases,  EPA  has 
discovered  that  implementing  particular 
provisions  could  lead  to  unanticipated 
adverse  consequences.  In  others.  EPA 
has  determined  that  certain 
requirements  either  were  unnecessary  to 
protect  huctnan  health  and  the 
environment  or  could  be  modiSed  to 
achieve  the  desired  envirormiental  result 
more  effectively.  Finally,  some 
regulations  required  finder  clarification. 
As  a  result,  EPA  has  at  various  times 
revised  some  of  the  regulations  listed 
above.  The  reguJatory  amendments, 
notices  of  stispension,  and  notices  of 
extension  of  compHance  deadlines  are 
listed  below: 

1.  45  FR  72024.  October  30. 1980: 
Amended  }  261.4  regarding  when  a 
hazardotis  waste  gmierated  in  storage  or 
transportation  units  or  manu^ctming 
processes  becomes  subfect  to  RCRA; 
amended  f  26040  to  modify  the 


definition  of  "generator"  and  added 
other  definitions. 

2.  45  FR  72035,  October  3a  1980: 
Temporarily  excluded  from  hazardous 
waste  status  wastes  that  currently  are 
deemed  hazardous  solely  due  to  the 
presence  of  trivalent  chromium. 

3.  45  FR  72037.  October  30. 1980: 
Delisted  waste  from  the  leather  tanning 
and  titanimn  dioxide  production 
industries. 

4.  45  FR  72040.  October  3a  1980: 
Technical  amendment  to  clarify  the 
"Analytical  Procedures  for  Analyzing 
Extract  Contaminants"  in  Appendix  II  of 
Part  261. 

5.  45  FR  74884.  November  12, 1980: 
Published  a  final  list  of  certain 
hazardous  wastes  previously  listed  in  an 
interim  final  regtilation. 

6.  45  FR  76074,  November  17, 1980: 
Suspended  the  applicability  of  Parts  122, 
264,  and  265  to  owners  and  operators  of 
wastewater  treatment  tanks  under  the 
NPDES  program  and  to  owners  and 
operators  of  neutralization  transport 
vehicles,  or  containers  and  tanks  that 
neutralize  wastes  that  are  hazardous 
only  because  they  exhibit  the 
"corrosivity"  characteristic  or  are  listed 
only  for  that  reason. 

7.  45  FR  76618.  November  19. 1980: 
Excluded  from  Subtitle  C  regulation  (1) 
solid  waste  from  certain  mining 
operations,  and  (2]  cement  kiln  dust 

8.  45  FR  76620,  November  19, 1980: 
Clarified  the  special  requirements  for 
generators  of  small  quantities  of 
hazardous  waste. 

9.  45  FR  76624.  November  19. 1980: 
Eliminated  the  distinction  between  on- 
site  and  off-site  acciunulation  for 
treatment,  storage,  or  disposal. 

10.  45  FR  7662a  November  19, 1980: 
Clarified  that  the  Part  264  and  265 
standards  and  Part  122  permitting 
requirements  for  treatment  and  storage 
of  hazardous  wastes  are  not  applicable 
to  (1)  actions  taken  to  immediately 
contain  and  treat  spills  of  hazardous 
wastes,  and  (2)  materials  that,  when 
spilled,  become  hazardous  wastes. 

11.  45  FR  76630,  November  19, 1960: 
Clarified  the  circumstances  under  whidi 
hazardous  waste  management  facilities 
may  quahfy  for  interim  status. 

12.  45  FR  78524,  November  25, 1980: 
Clarified  the  situations  in  which 
residues  of  hazardous  wastes  in  dnuns, 
barrels,  tank  trucks,  or  other  types  of 
containers  must  be  managed  as 
hazardous  wastes. 

13.  45  FR  78530.  November  25. 1980: 
DeUsted  wastes  that  are  hazardous 
solely  because  tfaey  exhibit  the  "EX> 
toxicity"  cbaracteristic,  are  generated  in 
the  arsenical  treatment  of  wood  or  wood 
products,  and  are  generated  by  people 


who  use  such  wood  or  wood  products 
for  the  wood's  intended  end  use. 

14.  45  FR  78532,  November  25, 1980: 
Finalized  the  lists  of  commercial 
chemical  products,  off-specificatiao 
products,  and  intermediates  that  when 
discarded  or  intended  to  be  discarded 
are  considered  to  be  hazardous  wastes, 
and  removed  all  trade  names  from  the 
hsts. 

15.  45  FR  8028a  December  4. 1980: 
Provided  that  a  hazardous  waste 
generated  in  a  product  or  raw  material 
pipeline  is  not  subject  to  regulation  until 
it  is  removed  from  the  pipeline  in  which 
it  was  generatt'd,  imless  it  remains  in 
the  pipeline  for  more  than  90  days  after 
the  pipeline  ceases  to  be  operated  for 
the  purpose  of  transporting  product  or 
raw  materials. 

16.  45  FR  8696a  ITecember  31, 1980: 
Clarified  when  a  transporter  handling 
shipments  of  hazardous  waste  is 
required  to  obtain  a  storage  permit. 

17.  46  FR  2344,  January  9, 1981: 
Amended  definition  of  "existing 
hazardous  waste  management  facility"; 
clarified  "construction";  added 
definition  of  "Federal,  State,  or  local 

.  .  .  approvals  or  permit";  and  amended 
permit  requirements  to  allow  new 
hazardous  waste  management  facilities 
(other  than  land  disposal  facihties)  to 
commence  construction  before  receiving 
permits. 

1&  46  FR  4614,  January  la  1981: 
Finalized  the  listing  of  thirteen 
hazardous  wastes  from  specific  soiu'ces; 
deleted  two  wastes  from  the  interim 
final  hazardous  waste  list;  and  deferred 
action  on  and  suspended  the 
effectiveness  of  the  listing  of  nine 
wastes  in  interim  final  form  on  July  16. 
1980,  and  deferred  action  on  one  waste 
proposed  on  that  date. 

19.  46  FR  5616.  January  19, 1961: 
Revised  public  participation 
requirements  in  the  state  enforcement 
process  during  interim  authorization. 

20.  46  FR  7964,  6298  and  8312.  January 
26. 1981:  Amended  Part  123 
requirements  for  authorization  of  state 
programs. 

21.  46  FR  13492,  February  20. 1981: 
Amended  interim  status  regulations  to 
allow  liquid  ignitable  wastes  in 
containers  to  be  disposed  of  in  landfills 
until  May  19, 1981,  under  specified 
conditions. 

22.  46  FR  18025,  March  23, 1981: 
Corrected  hazardous  waste  regulations 
issued  on  January  12, 1981, 

23.  46  FR  271191  May  la  1961: 
Deferred  emotive  date  of  financial 
requirements  from  July  IS,  1981,  to 
October  13, 1981. 
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24.  46  FR  27473.  May  20.  1981:  Made 
technical  corrections  to  many  of  the 
rules  listed  above. 

25.  46  FR  33502,  June  29, 1981: 
Extended  to  November  19, 1981,  the  date 
for  compliance  with  the  interim  status 
standards  that  prohibited  the  diposal  of 
containerized  liquid  ignitable  wastes  in 
landfills.  Also  allowed  (without  time 
limitation)  the  landTilling  of  solid 
ignitable  wastes. 

26.  46  FR  36704.  July  15, 1981; 
Specified  new  procedures  for  public 
participation  in  hazardous  waste 
permitting. 

27.  46  FR  48147.  October  1, 1981: 
Deferred  the  effective  date  of  financial 
requirements  from  October  13. 1981,  to 
April  13, 1982. 

28.  46  FR  55110,  November  6, 1981: 
Amended  Part  264  and  Part  122 
regulations  concerning  piles  and 
containers  to  better  tailor  the  standards 
to  the  types  of  hazard  posed  by  specific 
situations. 

29.  46  FR  56582,  November  17, 1981: 
Exempted  certain  categories  of  mixtures 
of  solid  wastes  and  hazardous  wastes 
from  the  presumption  of  hazardousness. 

30.  46  FR  56592,  November  17, 1981: 
Amended  the  interim  status  standards 
for  the  disposal  of  ignitable,  reactive, 
and  containerized  liquid  wastes  in 
landfills  to  allow  the  land-disposal  of 
small  containers  of  liquid  and  solid 
waste  that  are  placed  in  overpacked 
drums  (lab  packs). 

31.  47  FR  1248,  January  11, 1982: 
Amended  the  regulations  waiving  permit 
requirements  for  accumulation  of  wastes 
on-site  for  less  than  90  days  to  (1)  clarify 
that  the  provision  applies  to  all 
generators,  including  those  who 
accumulate  hazardous  waste  for  the 
purpose  of  use,  reuse,  recycling,  and 
reclamation;  (2)  remove  the 
requirements  for  the  use  of  Department 
of  Transportation-approved  containers; 
(3)  revise  labelling  requirements  for 
accumulated  wastes;  and  (4)  allow  an 
extension  of  the  90-day  accumulation 
limit  in  certain  circumstances. 

32.  47  FR  1254,  January  11. 1982: 
Provided  an  opportunity  for 
neutralization  surface  impoundments  to 
obtain  waivers  from  interim  status 
ground-water  monitoring  requirements. 

33.  47  FR  7841,  February  23, 1982: 
Delayed  the  compliance  dates  for  (1) 
the  submission  of  annual  reports;  (2)  the 
submission  of  initial-year  quarterly 
groimd-water  monitoring  data;  and  (3) 
the  preparation  of  groimd-water  quality 
program  assessment  outlines. 

34.  47  FR  8304.  February  25, 1982: 
Delayed  the  date  for  compliance  with 
the  interim  status  standard  prohibiting 
the  disposal  of  containerized  liquid 
wastes  in  landfills. 


35.  47  FR  12316,  March  22, 1982: 
Amended  the  interim  status  regulations 
governing  the  disposal  of  containerized 
liquid  hazardous  wastes  in  landfills. 

36.  47  FR  15032.  April  7. 1982; 
Amended  the  financial  responsibility 
regulations  to  provide  additional  options 
for  owners  or  operators  to  demonstrate 
financial  responsibihty. 

37.  47  FR  15304,  April  8, 1982: 
Amended  the  Part  122  regulations  to 
make  minor  changes  in  miscellaneous 
requirements. 

38.  47  FR  16544,  April  16, 1982: 
Amended  the  liability  coverage 
requirements  to:  (1)  add  an  option  of  a 
financial  test  as  a  means  of 
demonstrating  liability  coverage;  (2)  add 
an  option  of  submitting  a  certificate  of 
insurance  as  evidence  of  insurance;  and 
(3)  change  the  requirements  for  the 
endorsement  and  certificate. 

39.  47  FR  27520,  June  24, 1982: 
Amended  the  permitting  and  interim 
status  regulations  for  hazardous  waste 
incinerators  to:  (1)  exempt  certain 
corrosive  and  reactive  wastes;  (2) 
change  the  performance  standards  for 
hydrogen  chloride  and  particulate 
emissions;  and  (3)  clarify  permit 
requirements  before,  during,  and  after 
trial  bums. 

The  regulations  discussed  above  have 
covered  most  aspects  of  hazardous 
waste  control  under  Subtitle  C  of  RCRA, 
but  have  failed  to  fully  address  a  major 
component — Part  264  permitting 
standards  for  land  disposal  facilities. 
Today's  promulgation  contains  those 
standards  for  new  and  existing  land 
disposal  facilities  (except  underground 
injection  wells). 

B.  History  of  Rulemaking  for  Land 
Disposal  Standards 

EPA  has  promulgated  today's 
permitting  standards  for  hazardous 
waste  land  disposal  facilities  after 
considering,  and  obtaining  public 
comments  on,  a  wide  range  of  regulatory 
options.  Over  a  period  of  several  years, 
EPA  has  proposed  two  different  sets  of 
standards  and,  in  two  separate  Federal 
Register  notices,  solicited  comments  on 
various  land  disposal  issues. 
Furthermore,  as  discussed  in  the  next 
section,  EPA  has  already  promulgated 
interim  standards  for  four  classes  of 
new  land  disposal  facilities. 

EPA  originally  proposed  technical 
standards  for  permitting  land  disposal 
facilities  on  December  18, 1978  (43  FR 
58982).  The  basic  approach  was  to  set 
uniform  design  requirements  for  land 
disposal  facihties,  subject  to 
opportunities  for  variences  when 
alternative  designs  could  achieve 
equivalent  environmental  protection.  A 
90-day  comment  period  was  provided. 


Many  commenters  criticized  the 
proposal,  eirguing  that  it  was  not 
sufficiently  flexible  (despite  its 
incorporation  of  variances)  and  not 
adequately  oriented  toward  a  cleariy 
articulated  regulatory  goal. 

In  response  to  public  conunents,  EPA 
reconsidered  the  proposed  approach  of 
design  standards.  Based  on  this 
reconsideration.  EPA  tentatively 
selected  a  risk  assessment  approach.  On 
October  8. 1980.  EPA  published  a 
supplemental  notice  of  proposed 
rulemaking  (45  FR  66816),  in  which  EPA 
outlined  four  regulatory  options  and 
announced  its  tentative  selection  of  the 
risk  assessment  approach.  EPA  provided 
a  30-day  comment  period. 

On  February  5. 1981,  EPA  reproposed 
technical  standards  for  permitting  land 
disposal  facilities  (46  FR  11126).  The 
reproposal  adopted  a  site-specific  risk- 
assessment  approach.  This  approach 
would  have  required  the  permit  writer, 
based  on  information  and  predictions 
submitted  by  the  applicant,  to  evaluate 
the  potential  risks  to  human  health  and 
the  environment  that  would  be  posed  by 
a  particular  facility's  location,  design, 
construction,  and  operation.  Due  to  the 
complexity  of  the  proposed  regulation 
and  the  importance  of  the  issues 
involved,  an  eight-month  comment  \ 

period  was  provided.  ' 

To  further  promote  full  discussion  of 
the  complex  technical  and  policy  issues 
concerning  the  various  types  of  land 
disposal  practices  and  the  appropriate 
means  of  regulating  them,  EPA 
published  a  supplemental  notice  of  * 

reproposed  rulemaking  on  May  26. 1981 
(46  FR  28314).  The  notice  presented 
many  questions  relating  to  these  issues 
and  requested  comment  on  them.  The 
questions  addressed  various  regulatory 
approaches,  including  site-specific  risk 
assessment,  broad  design  standards, 
location  standards,  containment  j 

standards,  and  alternatives  to  land 
disposal.  It  also  invited  conunent  on        : 
diverse  technical  questions  and  on  ; 

practical  considerations,  such  as  the 
administrative  burdens  that  are  likely  to 
be  imposed  by  various  regulatory 
approaches  and  the  likelihood  of  public 
acceptance  of  facilities  permitted  imder 
these  different  approaches. 

Finally,  on  December  21. 1981,  EPA 
held  a  pubhc  meeting  to  discuss  EPA'i 
reappraisal  of  its  regulatory  approach 
and  its  movement  towards  the  combined 
approach  of  ground-water  protection 
standards  plus  design  and  operating         , 
standards.  A  14-day  comment  period 
was  provided.  Thus,  the  public  was 
provided  opportunity  to  comment  on  the 
outline  of  today's  regulatory  approach, 
which  grows  out  of  (and  modifies 
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somewhat]  the  basic  elements  discussed 
in  December  1981. 

Together,  the  various  proposals  and 
notices  outlined  above  have  addressed 
the  basic  features  of  many  different 
options  for  regulating  land  disposal 
under  Subtide  C  of  RCRA.  Furthermore, 
ntmierous  public  hearings,  meetings,  and 
technical  symposia  have  been  held  to 
assist  EPA  to  develop  appropriate  land 
disposal  standards.  The  regulations 
promulgated  today  are  based  upon  prior 
proposals  and  public  comments 
responding  to  the  proposals  and 
combine  those  features  that  the  Agency 
believes  will  best  effectuate  the 
purposes  of  RCRA.  These  features  are 
discussed  later  in  this  preamble  in  the 
context  of  the  specific  regulatory 
provisions  promulgated  today. 

C  Promulgation  of  Part  267  Standards 
for  New  Land  Disposal  Facilities 

At  the  time  of  the  February  5, 1981, 
reproposal  of  land  disposal  standards, 
EPA  was  particularly  concerned  about 
the  lack  of  permitting  standeirds  for  new 
land  disposal  facilities.  The  lack  of  such 
standards  precluded  the  construction 
and  operation  of  new  environmentally 
sound  facilities  and  posed  potential 
difficulties  for  new  industrial  facilities 
that  needed  to  rely  upon  the  on-site 
disposal  of  hazardous  wastes.  To 
alleviate  this  short-term  problem,  EPA 
promulgated  interim  standards  for  four 
classes  of  new  land  disposal  facilities 
Oandfills,  surface  impoundments,  land 
treatment  units,  and  Class  I 
underground  injection  wells]  in  40  CFR 
Part  267  on  February  13, 1981  (46  FR 
12414]. 

Section  267.2  provides  that  Part  267 
applies  only  to  the  owner  or  operator  of 
a  new  hazardous  waste  landfill,  surface 
impoundment,  land  treatment  unit,  or 
Class  I  underground  injection  well,  who 
has  applied  for  a  permit  and  for  whom 
public  notice  of  the  preparation  of  a 
draft  permit  has  been  issued  either  prior 
to  February  13, 1983,  or  six  months  after 
Part  264  regulations  for  the  facility 
become  effective,  whichever  is  sooner. 
Thus,  the  Part  267  regulations  will  cease 
to  apply  to  landfills,  surface 
impoundments,  and  land  treatment  units 
six  months  from  today — January  26, 
1983.  After  that  date,  only  permit 
appUcations  that  have  already  reached 
the  draft  permit  stage  will  continue  to  be 
processed  under  Part  267. 

The  Part  267  standards  for  injection 
wells  will  remain  in  effect  until 
February  13, 1983.  EPA  intends  to 
extend  the  Part  267  standards  for 
injection  wells  beyond  February  13, 
1983,  if  Part  284  standards  for  such  units 
are  not  promulgated  by  that  date.  EPA 
requests  comments  on  this  approach. 


The  development  of  Part  264  standards 
for  injection  wells  is  discussed  in 
section  rV.B.3  of  this  preamble. 

D.  Court  Order  Requiring  the 
Promulgation  of  Today's  Regulations 

Based  upon  the  public  comments 
submitted  in  response  to  the  February  5, 
1981,  proposal  and  the  May  26, 1981, 
supplemental  notice,  EPA  concluded 
that  a  thorough  review  and  modification 
of  its  regulatory  strategy  for  land 
disposal  of  hazardous  wastes  would  be 
required.  To  ensiu%  that  all  aspects  of 
this  complex  issue  could  be  integrated 
into  the  land  disposal  standards,  EPA 
intended  to  promulgate  these  standards 
in  the  fall  of  1983.  However,  on 
November  13, 1981.  EPA  was  directed  by 
a  court  order  in  State  of  Illinois  v. 
Gorsuch  (DJ3.C..  Civil  Action  No.  78- 
1689)  "to  promulgate  regulations  for 
existing  hazardous  waste  land  disposal 
facihties  on  or  before  February  1, 1982". 
After  unsuccessfully  moving  for 
reconsideration  of  the  court  order,  EPA 
filed  an  appeal  with  the  U.S.  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit.  The  D.C.  Circuit  granted  EPA  a 
stay  of  the  Court  order  pending  the 
outcome  of  the  appeal.  On  June  7, 1982, 
the  D.C.  Circuit  ordered  EPA  to 
promulgate  today's  regulations  by  July 
15, 1982. 

EPA  has  promulgated  today's 
regulations  ahead  of  the  schedule  which 
the  Agency  had  desired,  in  order  to 
comply  with  the  D.C.  Circuit's  court 
order.  While  the  Agency  feels  that 
today's  regulations  are  reasonable  emd 
comply  with  the  requirements  of  Section 
3004  of  RCRA,  they  are  not  the  same 
regulations  that  EPA  would  have  liked 
to  issue  in  the  fall  of  1983.  As  discussed 
elsewhere  in  this  preamble,  EPA  hopes 
to  improve  these  regulations  in  the 
future  by  developing  (1)  numerical 
criteria  for  certain  design  performance 
standards  expressed  today  only  in 
narrative  terms,  and  (2]  specific 
standards  that  are  tailored  to  specific 
wastes,  locations,  and  management 
practices. 

m.  Summary  of  the  Part  264  Land 
Disposal  Regidations 

The  regidations  promulgated  today  in 
40  CFR  Part  264  apply  to  all  landfills, 
surface  impoundments,  waste  piles,  and 
land  treatment  units  used  to  treat,  store, 
or  dispose  of  hazardous  waste.  They 
apply  to  both  new  and  existing  waste 
management  units  and  distinguish 
between  these  units  in  appropriate 
circumstances. 

Conforming  changes  have  been  made 
in  the  permitting  standards  in  Part  122, 
the  definitions  in  Part  260,  and  the 
interim  status  standards  m  Part  265.  The 


regulations  will,  upon  their  effective 
date,  supersede  the  Part  267  regidations 
for  new  landfills,  surface  impoundments, 
and  land  treatment  imits  that  were 
promulgated  on  February  13, 1981.  They 
will  also  supersede  the  Part  264 
Subparts  K  and  L  standards  for  surface 
impoundments  and  waste  piles  that 
were  promulgated  on  January  12, 1981. 
The  regulations  consist  primarily  of 
two  sets  of  performance  standards.  One 
(Subparts  K-N  of  Part  264]  is  a  set  of 
design  and  operating  standards 
separately  tailored  to  each  of  the  four 
types  of  units  covered  by  the 
regulations.  The  other  (Subpart  F]  is  a 
single  set  of  ground-water  monitoring 
and  response  requirements  applicable  to 
each  of  these  units.  The  former  is 
intended  to  ensure  that  owners  or 
operators  minimize  the  formation  of 
leachate  and  the  migration  of  leachate 
to  the  adjacent  subsurface  soils  and  to 
ground  water  and  surface  waters.  The 
latter  is  intended  to  ensure  that  owners 
or  operators  detect  any  ground-water 
contamination,  and  perform  corrective 
action  when  such  contamination 
threatens  human  health  and  the 
environment. 

The  design  and  operating  standards 
require  units  (other  than  land  treatment 
units]  to  have  liners  to  prevent  migration 
of  wastes  to  the  subsurface  soil  or  to 
ground  water  and  surface  waters  during 
the  active  life  of  the  unit.  Landfills  and 
piles  are  also  required  to  have  leachate 
collection  and  removal  systems  (such  as 
drains  that  collect  leachate  and  pumps 
that  remove  it)  to  minimize  the  leachate 
remaining  after  closure.  Surface 
impoundments,  for  which  leachate 
collection  and  removal  systems  are 
inappropriate  (due  to  the  large 
quantities  of  liquid  that  regularly  enter 
the  impoundments],  are  required  to 
remove  liquid  wastes  and/or  solidify  the 
wastes  at  closure  to  minimize  post- 
closure  leaching  of  wastes.  A  variance 
from  the  liner  and  leachate  collection 
requirements  is  avaUable  to  units  where 
owners  or  operators  demonstrate  that 
wastes  fiHDm  their  units  will  never 
migrate  to  ground  water  or  surface 
water.  In  addition,  existing  portions  of 
units  are  exempt  fi-om  these 
requirements. 

At  closure,  all  wastes  and  waste 
residues  must  be  removed  fi-om  piles 
and  from  surface  impoundments  that  are 
permitted  as  storage  or  treatment 
facilities  at  the  inquest  of  the  owner  or 
operator.  (Piles  may  be  permitted  only 
as  storage  or  treatment  facilities.)  Other 
surface  impoimdments,  as  well  as 
landfills,  v^  be  closed  with  the  wastes 
left  in  place  and  must  be  provided  with 
a  final  cover  (capped]  at  closure.  They 
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must  then  be  maintained  and  monitored 
for  ground-water  contamination  during 
the  post-ciosure  care  period. 

The  ground-water  protection 
requirements  contained  in  Subpart  F 
establish  a  three-stage  program  to 
detect,  evaluate,  and,  if  necessary, 
correct  ground-water  contamination 
during  the  active  life  of  the  unit  plus  a 
compliance  period  designated  in  the 
permit 

The  first  stage  of  the  ground-water 
monitoring  and  response  program  is  a 
detection  monitoring  program,  which 
requires  the  permittee  to  install  a 
ground-water  monitoring  system  at  the 
waste  boundary  (including  both 
upgradient  and  downgradient  wells]  to 
monitor  the  ground  water  for  parameters 
that  would  indicate  whether  a  leachate 
plume  has  reached  the  waste  boundary. 
If  a  plume  is  detected,  a  second  stage — a 
comphance  monitoring  program — is 
established.  The  compliance  monitoring 
program  tracks  the  migration  of 
hazardous  constituents  (constituents  on 
Appendix  VIII  of  Part  261  that  are 
reasonably  expected  to  be  in  or  derived 
from  waste  disposed  at  the  facility  and 
that  are  found  in  ground  water]. 

The  results  of  compliance  monitoring 
are  compared  against  a  ground-water 
protection  standard.  The  standard 
requires  that  hazardous  constituents  not 
exceed  the  following  concentration 
limits: 

(l](a]  For  any  constituent  the 
background  level  in  the  ground  water,  or 

(b]  For  any  of  the  14  hazardous 
constituents  covered  by  the  National 
Interim  Primary  Drinking  Water 
Regulations  (NIPDWR],  the  maximum 
concentration  limits  (MCLs]  for  dirinking 
water  established  in  those  regulations,  if 
the  background  level  of  the  constituent 
is  below  the  MCLs,  or 

(2]  Any  other  limits  shown  by  the 
owner  or  operator  to  not  harm  himian 
health  and  the  environment. 

If  the  groimd-water  protection 
standard  is  violated,  the  the  third 
stage— corrective  action — is  activated 
Corrective  action  must  continue  until  the 
standard  is  complied  with.  Corrective 
action  consists  of  the  removal  of  the 
contamination  (by  pumping  or  other 
means]  or  in-situ  treatment  of  the 
hazardous  constituents. 

The  regulations  provide  an  option 
whereby  owners  or  operators  may 
comply  vdth  a  more  stringent  set  of 
design  and  operating  standards  and 
thereby  obtain  a  waiver  of  ground-water 
monitoring  and  response  requirements. 
These  special  standards  include  two 
bottom  liners  (instead  of  the  single  liner 
generally  required  for  new  portions  of 
units)  and  a  leak  detection  system 
between  the  liners  (in  addition  to  the 


leachate  collection  and  removal  system 
above  the  liners  generally  required  for 
new  landfills  and  piles).  If  a  leak  is 
discovered,  the  leaking  liner  must  be 
repaired  or  replaced  or  else  the  owner 
or  operator  then  becomes  subject  to  the 
ground-water  monitoring  and  response 
requirements.  (An  additional  exemption 
from  the  ground-water  monitoring  and 
response  requirements  is  provided  for 
piles  that  are  periodically  removed  from 
their  liner  so  that  the  liner  may  be 
inspected  for  leaks.) 

Both  the  design  and  operating 
standards  and  the  groimd-water 
monitoring  and  response  program  will 
be  implemented  through  the  issuance  of 
permits.  In  the  case  of  the  ground-water 
monitoring  and  response  program, 
permit  modifications  may  be  required 
when  there  is  a  need  to  progress  from 
one  stage  of  the  program  to  the  next 

IV.  Present  and  Future  Regulatory 
Activities  Related  to  Today's 
Regulations 

Although  today's  regulations  nearly 
complete  the  regulatory  framework  for 
hazardous  waste  land  disposal  facilities. 
EPA  plans  to  continue  working  to 
improve  the  regulations.  Major  activities 
in  this  regard  are  discussed  below. 

A.  Interim  Final  Promulgation  of  Land 
Disposal  Standards 

To  comply  with  the  court  order  in 
State  of  Illinois  v.  Gorsuch,  EPA  is 
promulgating  land  disposal  standards 
that  are  in  interim  final  form  and  thus 
will  become  effective  six  months  after 
promulgation  in  accordance  with 
Section  3010  of  RCRA.  As  noted  above 
in  Section  n.  B.  of  this  preamble,  EPA 
has  previously  proposed,  discussed  in 
Federal  Register  notices,  or  received 
public  comment  on,  the  issues  relevant 
to  today's  promulgation.  However,  while 
based  upon  previously  discussed 
regulatory  approaches,  today's 
standards  differ  from  previous  proposals 
in  how  they  integrate  various  elements 
of  those  approaches.  Therefore,  EPA 
desires  further  public  comment  on  these 
standards  before  they  take  effect 
Consequentiy,  EPA  is  promulgating 
today's  regulation  in  interim  final  form. 
A  120-day  comment  period  is  being 
provided.  EPA  requests  that  significant 
Issues  be  brought  to  the  Agency's 
attention  as  soon  as  possible  to  enable 
EPA  to  make  appropriate  modifications 
of  the  regulations  before  they  become 
effective. 

B.  Future  Regulatory  Activity 

1.  Financial  Responsibility  fi)r 
Corrective  Action.  Section  3004(6]  of 
RCRA  requires  EPA  to  establish 
financial  responsibility  standards  for 


ovimen  and  operates  of  hazardous 
waste  management  facilities  as  may  be 
necessary  or  desirable  to  protect  human 
health  and  the  environment  Thus  far  the 
Agency  has  estabUshed  standards 
requiring  demonstration  of  financial 
responsibihty  for  closure,  post-closure 
care,  and  bability  coverage  (Subpart  H. 
Parts  264  and  285,  revised  interim  final 
regulations  promulgated  April  7, 1982  (47 
FR  15032-15074)  and  April  16, 1982  (47 
FR  16544-16561)).  The  Agency  is 
considering  whether  it  would  be 
appropriate  to  establish  standards 
requiring  owners  and  operators  of 
hazardous  waste  management  faciUties 
to  demonstrate  financial  responsibihty 
for  any  corrective  actions  required  to  be 
taken  to  comply  with  the  ground-water 
protection  standard.  The  Agency 
therefore  invites  public  comment  on  this 
and  other  issues  discussed  in  this 
section  relating  to  financial 
responsibility  for  corrective  action. 

At  those  facilities  where  all  other 
ground-water  protection  measures  have 
failed  and  a  leachate  plume  is  migrating 
beyond  the  compliance  point  (a  point  at 
the  waste  boundary  where  comphance 
with  the  ground-water  protection 
standard  is  being  measured),  corrective 
action  measures  are  the  key  means  for 
protecting  human  health  and  the 
environment.  EPA  beUeves  it  important 
therefore,  that  the  owner  or  operator  be 
able  to  perform  corrective  action 
measures  if  and  when  they  are  needed. 
This  certainly  suggests  a  need  for 
financial  responsibihty  to  cover 
corrective  action.  There  are,  however, 
several  factors  that  must  be  considered 
in  deciding  whether  such  financial 
responsibility  is  either  necessary  or 
desirable  and  in  formulating 
requirements  for  such  financial 
responsibility. 

The  primary  purpose  of  the  financial 
responsibility  requirements  for  closure 
and  post-closure  care  is  to  assure  that 
funds  will  be  available  when  needed  to 
perform  those  activities.  The  Agency 
established  these  requirements  in  light 
of  its  conclusion  that  in  their  absence, 
some  owners  or  operators  of  hazardous 
waste  management  facilities  would  be 
unwiUing  o:  unable  to  perform  closure 
and  post-closure  care  or  make  funds 
available  to  do  so.  The  Agency  imposed 
these  requirements  diuing  the  operating 
life  of  the  facility  because  there  is  very 
litUe  economic  incentive  for  an  owner  or 
operator  of  a  facihty  to  perform  closure 
and  post-closure  activities  at  the  end  of 
that  facihty's  useful  life  when  its  value 
is  minimal. 

Similarly,  the  primary  purpose  of  any 
financial  responsibility  requirements  for 
corrective  action  would  be  to  assure 
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that  money  will  be  available  when 
needed  to  conduct  necessary  corrective 
action  measures.  The  Agency  expects 
that  any  financial  responsibility 
requirements  for  corrective  action  which 
it  may  establish  would  be  similar  to  the 
existing  financial  responsibility 
requirements  for  closure  and  post- 
closure  care.  However,  there  are 
fundamental  differences  between  the 
nature  of  the  requirements  for  corrective 
action  and  those  for  closure  and  post- 
closure  care.  These  differences  pose 
difficult  questions  regarding  whether 
similar  financial  responsibility 
requirements  are  appropriate  for 
corrective  action  as  those  established 
for  closure  and  post-closure  care.  Unlike 
the  closure  and  post-closure  care 
requirements,  it  may  be  very  difficult  to 
determine  with  a  reasonable  degree  of 
certainty  during  the  operating  life  of  a 
facility  whether  corrective  action 
measures  will  be  required  at  a  facility 
and  if  so.  the  amount  of  money 
necessary  to  perform  those  measures. 
Unless  these  issues  are  properly 
resolved,  the  financial  responsibility 
requirements  for  corrective  action  may 
either  provide  very  little  assurance  that 
the  necessary  corrective  action  will  be 
performed  at  a  facility  when  needed,  or 
impose  a  very  high  cost  upon  owners 
and  operators  of  hazardous  waste 
management  facilities  which,  in  many 
cases,  will  not  require  any  corrective 
action. 

The  most  difficult  issue  facing  the 
Agency  is  determining  when  it  should 
require  the  owners  or  operators  of  a 
facility  to  demonstrate  financial 
responsibility  for  corrective  action.  In 
developing  the  financial  responsibility 
requirements  for  closure  and  post- 
closure  care,  the  Agency  learned  that 
the  cost  of  demonstrating  financial 
responsibility  for  activities  like 
corrective  action  can  be  quite 
substantial  However,  in  the  case  of  the 
financial  responsibility  requirements  for 
closure  and  post-closure  care,  the 
Agency  concluded  that  those 
requirements  were  appropriate  even 
though  the  costs  are  substantial  because 
it  is  certain  that  closure  and  post-closure 
care  will  be  needed  at  facilities  and  they 
must  be  provided  promptly  to  protect 
human  health  and  the  environment.  In 
contrast,  however,  the  Agency  expects 
that  for  many  facilities,  the  only  time  at 
which  it  will  be  certain  that  corrective 
action  will  be  required  is  shortly  before 
the  corrective  action  measures  are  to  be 
undertaken.  This,  in  many  cases,  will  be 
after  the  facility  has  closed. 
Consequently,  the  Agency  is  faced  «vith 
at  least  three  options:  (1)  requiring  the 
owners  or  operators  of  eill  facilities  to 


demonstrate  financial  responsibility  for 
corrective  action  during  the  operating 
life  of  the  facility;  (2)  requiring  owners 
or  operators  of  only  those  facilities  at 
which  the  need  for  corrective  action  has 
been  established  to  demonstrate 
financial  responsibility  for  that  action; 
or  (3)  requiring  the  owners  or  operators 
of  certain  facilities  to  demonstrate 
financial  responsibility  only  upon  the 
occurrence  of  some  other  event  (such  as 
the  commencement  of  compliance 
monitoring). 

Each  of  these  options  has  significant 
drawbacks.  Under  the  first  option,  there 
is  a  substantial  likelihood  that  many 
owners  and  operators  will  be  required 
to  spend  substantial  amounts  of  money 
to  demonstrate  financial  responsibility 
for  corrective  action  which  they  will 
never  be  required  to  undertake.  Under 
the  second  option,  there  may  be  a 
substantial  number  of  owners  or 
operators  that  will  be  unable  or 
imwilling  to  assure  that  funds  will  be 
available  for  corrective  action  after  their 
facility  has  closed,  leaving  no  fimds 
available  to  perform  the  needed 
corrective  action.  The  third  option  may 
suffer  from  the  problems  presented 
under  both  options  one  and  two.  The 
Agency  solicits  comments  on  this  issue 
and  is  specifically  interested  in 
suggestions  on  alternative  approaches. 

A  second  major  issued  relating  to  the 
financial  responsibility  requirements  is 
the  appropriate  method  for  determining 
the  amoimt  of  funds  to  be  assured. 
Unlike  the  closure  and  post-closure 
requirements,  the  amount  of  money 
necessary  to  complete  required 
corrective  action  may  be  extremely 
difficult  to  estimate  before  the  need  for 
corrective  action  has  been  established 
and  may  even  be  difficult  to  estimate 
once  its  need  has  been  established. 
Consequently,  if  the  Agency  were  to 
establish  a  financial  responsibility 
requirement  for  corrective  action,  the 
Agency  would  have  to  develop  a  basis 
for  determining  and  appropriate  amount 
of  funds  to  be  assured.  One  alternative 
is  a  schedule  which  establishes  various 
amounts  to  be  assured  depending  upon 
the  size  and  type  of  facility,  the  number 
of  years  which  the  facility  has  been  in 
operation,  conformity  to  design  and 
operating  standards,  and  other  relevant 
factors.  Comments  are  requested  on 
these  issues. 

The  Agency  expects  that  financial 
responsibility  for  corrective  action  could 
be  demonstrated  by  the  same  financial 
assurance  mechanisms  which  may  be 
used  to  denlonstrate  financial 
responsibility  for  closure  and  post- 
closure  care  (trust  funds,  surety  bonds, 
letters  of  credit,  insurance,  financial  test 


and  corporate  guarantee,  and  state 
guarantees).  The  Agency  believes  these 
mechanisms  would  provide  an 
appropriate  level  of  assurance  that 
funds  would  be  available  when  needed 
for  necessary  corrective  action. 
Insurance,  such  as  is  available  for  on- 
site  cleanup  of  nuclear  waste  facilities, 
may  be  particularly  appropriate  for 
corrective  action  because  of  the 
contingent  nature  of  corrective  action. 
Insurers  will  be  able  to  spread  the  risk 
associated  with  funding  corrective 
action  and  thus  should  be  able  to  reduce 
the  costs  which  owners  and  operators 
would  have  to  bear  to  provide  financial 
responsibility  for  this  activity. 
Comments  are  solicited  on  whether  any 
other  financial  mechanism  might  be 
used  to  provide  financial  assurance  for 
corrective  action  and  whether  any 
modifications  of  the  closure  and  post- 
closure  mechanisms  would  be  required 
to  make  them  appropriate  for  corrective 
action. 

An  additional  issue  related  to 
financial  responsibility  requirements  for 
land  disposal  facilities  concerns  the 
relationship  of  the  Post-closure  Liability 
Trust  Fimd  under  Section  232  of  the 
Comprehensive  Environmental 
Response.  Compensation,  and  Liability 
Act  (CERCLA)  to  these  regulations. 
Under  CERCLA  Section  107(k),  the 
liabilities  of  a  hazardous  waste  disposal 
facility  are  transferred  to  the  Fund  only 
if  the  following  conditions  are  met: 

1.  The  facility  has  received  a  permit 
under  Subtitle  C  of  RCRA; 

2.  The  facility  has  complied  with  its 
permit  and  has  been  properly  closed  in 
accordance  with  the  permit;  and 

3.  The  facility  and  surrounding  area 
has  been  monitored  for  up  to  five  years 
after  closure  to  demonstrate  that  there  is 
no  substantial  likelihood  for  hazardous 
substances  to  migrate  off-site  or  to  be 
released  from  confinement,  or  for  other 
risks  to  public  health  or  welfare. 

The  Fund  does  not  begin  to  build  up,  via 
a  tax  on  hazardous  waste  received  at 
qualified  hazardous  waste  disposal 
facilities,  until  October  1, 1983. 

As  EPA  develops  its  approach  to 
financial  responsibility  for  corrective 
action,  it  will  consider  how  best  to 
relate  that  approach  to  the  provisions  of 
the  Post-closure  Liability  Trust  Fund 
under  CERCLA.  EPA  solicits  comments 
on  this  issue. 

2.  Monofilla  and  Neutralization 
Surface  Impoundments.  The  Agency 
believes  that  two  types  of  waste 
management  units  covered  by  today's 
Part  284  permitting  standards  should  not 
be  subject  to  the  full  set  of  standards 
promulgated  today.  These  are  monofills 
and  neutralization  surface 
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impoundments.  EPA  intendB  to  propose 
separate  standards  for  these  units. 

Monofills  are  landfills,  surface 
impoundments,  or  waste  piles  used  to 
treat  store  or  dispose  of  one  or  more  of 
a  small  group  of  inorganic  wastes.  Tliis 
group  includes  wastes  that  are 
hazardous  solely  because  they  exhibit 
the  characteristic  of  EP  toxicity  (defined 
in  §  261.24).  EP  toxicity  is  a 
characteristic  that  indicates  the 
likelihood  that  certain  metals  and  other 
constituents  could  be  leached  by  an 
acidic  leaching  medium  in  signiHcant 
concenfa-ations.  This  group  is  further 
limited  to  specific  wastes  that  the 
Agency  formally  finds  would  not  leach 
significant  concentrations  of  these 
constituents  in  the  absence  of  an  acid 
leaching  medium.  At  present,  the 
Agency  expects  that  the  following 
wastes  may  meet  the  above  criteria  and 
thus  would  be  eligible  for  inclusion  in  a 
future  regulation  concerning  monofiUs: 

1.  Incinerator  ash: 

2.  Residues  from  foundry  furnace  emissions 
controls; 

3.  Metal  casting  molding  sand: 

4.  Cement  kiln  dust  and  clinker 

5.  Hydroxide  and  carbonate  sludges 
resulting  from  the  treatment  of  plating  bath 
waste; 

6.  Residues  from  titanium  dioxide 
production; 

7.  Oven  residue  from  the  production  of 
chrome  and  oxide  green  pigments  (listed  in 
I  261.32  as  waste  KOOe);  and 

B.  Emission  control  dust  or  sludge  from  the 
production  of  steel  (including  the  waste  Usted 
in  8  261.32  aa  K061). 

Under  management  conditions  that 
preclude  contact  between  the  above 
wastes  and  acids.  EPA  beheves  that 
there  may  be  an  extremely  low 
likelihood  that  significant 
concentrations  of  hazardous 
constituents  could  leach  into  nearby 
ground  waters.  In  essence,  although 
these  wastes  have  the  potential  to  cause 
substantial  harm  if  mismanaged  (since 
they  exhibit  the  characteristic  of  EP 
toxicity),  they  may  be  managed  in  a  way 
that  makes  it  very  unlikely  for  this  harm 
to  occur.  Therefore,  EPA  believes  that  it 
may  be  unnecessary  to  require  monofills 
that  prevent  waste-add  contact  to 
comply  with  the  full  Part  264  standards. 

Neutralization  surface  impoundments 
are  surface  impoundments  that  (1)  are 
used  to  neutralize  wastes  that  are 
hazardous  solely  because  they  exhibit 
the  characteristic  of  corrosivity 
(S  261.22]  or  have  been  listed  in  Part  261 
Subpart  D  solely  for  this  reason;  (2) 
contain  no  other  wastes;  and  (3) 
neutralize  the  corrosive  wastes 
sufGdently  rapidly  so  that  there  is  no 
potential  for  inigration  of  hazardous 
wastes  from  the  impoundment  EPA 


believes  that  like  monofills. 
neutralization  surface  impoundments 
may  present  low  enough  risks  to  ground 
water  to  justify  the  imposition  of  less 
than  the  full  Part  264  standards.  (Indeed. 
EPA  recently  promulgated  a  regulation 
that  provides  an  opportunity  for 
neutralization  impoundments  to  obtain  a 
waiver  from  the  Part  265  interim  status 
ground-water  monitoring  requirements. 
See  47  FR 1254.  January  11. 1982.) 

The  Agency  is  preparing  a  proposal  to 
establish  a  separate  set  of  standards  for 
monofills  and  neutralization  surface 
impoimdments  that  are  less  extensive 
than  the  general  standards  but  are 
equally  protective  of  human  health  and 
the  environment.  It  expects  to  be  able  to 
publish  this  proposal  soon.  In  the 
meantime,  until  the  final  set  of  reduced 
standards  are  promulgated,  EPA  Will 
assign  its  lowest  land-disposal 
permitting  priority  to  monfiUs  and 
neutralization  surface  impoundments 
and  will  focus  its  permitting  efforts  on 
other  types  of  waste  management  units. 

3.  Underground  Injection  Wells. 
Underground  injection  wells  are  unique 
among  waste  management  units  in  that 
they  are  specifically  regulated  under  a 
separate  statute  as  well  as  under  RCRA. 
Under  the  Safe  Drinking  Water  Act 
(SDWA),  EPA  regulates  the  subsurface 
injection  of  liquids  in  wells  through  the 
imdergroimd  injection  control  (UlC) 
program.  SDWA,  Section  1421  et  seq. 
UIC  regulations  are  set  forth  in  40  CFR 
Parts  \22-\2A  and  146.  Where  the  liquids 
injected  are  hazardous  wastes,  there  is 
overlapping  jurisdiction  between  the 
UIC  program  and  the  RCRA  hazardous 
waste  program. 

Because  of  the  overlapping 
jurisdictions  between  SDWA  and 
RCRA.  EPA  has  promulgated  a  permit- 
by-rule  for  injection  wells  in  S  122.26(b). 
lliat  section  provides  that  the  owner  or 
operator  of  an  injection  well  disposing 
of  hazardous  waste  will  be  deemed  to 
have  a  RCRA  permit  if  he  (1)  has  and 
complies  with  an  UIC  permit  and  (2) 
complies  with  special  requirements  in 
§  122.45  for  wells  injecting  hazardous 
waste. 

The  development  of  UIC  standards 
under  SDWA  addressing  the  injection  of 
hazardous  wastes  is  not  yet  complete. 
EPA  recently  settled  two  lawsuits  that 
challenged  the  regulations  initially 
promulgated  to  implement  the  UIC 
program.  Natural  Resources  Defense 
Council  V.  EPA  (D.CClr.,  No.  80-1607 
and  consoUdated  cases);  American 
Petroleum  Institute  v.  EPA  (D.C.Cir..  No. 
80-1875A  and  consolidated  cases). 
Based  upon  these  settlements,  EPA  has 
promulgated  revised  UIC  regulations  47 
FR  4992.  February  3. 1962.  Those 
regulations  contained  standards  for  two 


types  of  hazardous  waste  injection 
wells:  Class  I  wells  (those  that  inject 
waste  below  imdei;ground  sources  of 
drinking  water),  and  those  Class  IV 
wells  in  which  waste  is  injected  directly 
into  underground  sources  of  drinking 
water.  UIC  standards  have  not  been 
promulgated  for  Class  IV  wells  in  which 
waste  is  injected  above  underground 
sources  of  drinking  water. 

Because  of  the  interaction  between 
the  RCRA  and  UIC  programs,  EPA  could 
not  separately  promulgate  RCRA 
standards  today  for  Class  IV  wells  in 
which  wastes  are  injected  above 
underground  sources  of  drinking  water. 
However,  EPA  intends  to  develop 
standards  for  this  limited  set  of  fadlitiea 
and  issue  them  in  a  manner  that  ensures 
continued  consistency  between  the  UIC 
and  RCRA  regulatory  programs. 

4.  Tailoring  of  Standards  for  Specific 
Wastes.  Apart  from  the  spedfic 
regulatory  activities  discussed 
immediately  above,  EPA  is  conducting 
regulatory  impact  analyses  for  each  of 
the  various  types  of  waste  management 
units.  In  addition,  it  is  conducting  a 
"degree-of-hazanl"  study  which  will 
examine  various  combinations  of  waste 
types  and  volumes,  treatment  and 
disposal  technologies,  and 
environmental  settings.  This  study  is 
intended  to  identify  ways  in  which 
RCRA  Subtitle  C  standards  could  be 
tailored  to  better  address  particidar 
problems. 

Based  upon  these  studies,  EPA  hopes 
to  propose  appropriate  regulatory 
amendments  in  1983  and  promulgate 
them  in  1984. 

5.  Units  Not  Covered  by  Promulgated 
Standards.  The  Part  264  regulations 
promulgated  to  date,  together  with 
futiire  regulations  for  imderground 
injection  facilities  and  for  underground 
tanks  that  cannot  be  entered  for 
inspection,  are  intended  to  regulate  all 
types  of  treatment  storage,  and  disposal 
facilities.  It  is  possible,  however,  that 
some  hazardous  waste  management 
practice  is  currently  used,  or  may  be 
developed  in  the  futiu%,  that  does  not  fit 
the  description  of  any  of  the  specific 
units  (containers,  tai^,  surface 
impoundments,  waste  piles,  land 
treatment  units,  landfills,  incinerators, 
and  underground  injection  wells)  that 
are  covered  or  are  soon  to  be  covered 
by  specific  Subparts  of  Part  264. 

EPA  is  considering  promulgating 
regulations  in  a  separate  Subpart  to 
address  waste  management  units  that 
are  not  covered  by  another  unit-specific 
Subpart  Such  regulations  would  consist 
of  general  environmental  performance 
standards  similar  to  those  contained  in 
S  267.10. 
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EPA  solicits  comments  on  what  type 
of  units,  if  any,  are  currently  in 
existence,  or  likely  to  come  into 
existence  in  the  near  future  that  are  not 
covered  by  the  current  Part  264 
regulations.  EPA  also  solicits  comments 
on  the  appropriate  means  to  write 
standards  for  such  units  in  compliance 
with  Section  3004  of  RC31A. 

V.  Relationship  of  the  Fart  264  Land 
Disposal  Standards  to  Other  RCRA 
Subtitle  C  Regulations 

A.  Relationship  to  the  Part  265  Interim 
Status  Standards 

EPA  has  made  these  land  disposal 
standards  consistent  with  the  interim 
status  land  disposal  standards.  The 
basic  interim  status  design  and 
operating  standards  (e.g.,  controls  on 
run-on  and  run-off,  freeboard  for  surface 
impoundments,  inspection,  and 
restrictions  on  landfilling  liquid, 
ignitable.  and  reactive  wastes)  are 
continued  in  the  Part  264  standards, 
although  sometimes  in  modifled  form.  In 
some  instances,  based  upon  comments 
submitted  on  the  May  19, 1980  interim 
final  regulations,  EPA  determined  that 
some  modification  of  the  Part  265 
interim  status  standards  is  warranted.  In 
such  cases,  EPA  has  amended  those 
standards  in  the  Part  265  rules 
promulgated  today  and  based  the  new 
Part  264  standards  on  the  amended  Part 
265  standards. 

One  important  area  where  EPA  has 
ensured  consistency  is  ground-water 
monitoring.  As  explained  in  Section  VI 
of  this  preamble,  ground-water 
protection  standards  and  monitoring 
requirements  are  a  central  element  of 
the  Part  264  land  disposal  standards. 
Ground-water  monitoring  systems  that 
have  been  installed  at  the  limit  of  the 
waste  management  area  to  comply  with 
the  monitoring  requirements  of  Part  265 
Subpart  F  may  also  be  used  to  perform 
the  ground-water  monitoring  required  by 
Part  264  Subpart  F.  Thus  while  the 
ground-water  monitoring  programs  in 
Parts  264  and  265  differ,  they  are  fully 
compatible. 

B.  Relationship  to  the  Part  267 
Standards  for  New  Land  Disposal 
Facilities 

As  discussed  above  in  Section  n.C.  of 
this  preamble,  the  temporary  Part  267 
standards  for  new  landfills,  surface 
impoundments,  and  waste  piles  expire 
on  January  26, 1983,  and  will  be 
superseded  by  today's  Part  264 
standards  on  that  date. 


C.  Relationship  to  Standards  for  Storage 
Surface  Impoundments  and  Storage 
Piles  Promulgated  on  January  12,  1981 

On  January  12, 1981,  EPA 
promulgated,  in  interim  final  form.  Part 
264  standards  for  new  and  existing 
surface  impoundments  and  waste  piles 
that  are  used  for  storage  or  treatment  of 
hazardous  wastes  and  are  designed  and 
operated  to  prevent  discharges  into  the 
land,  ground  water,  and  surface  water 
(except  as  authorized  by  a  National 
Pollutant  Discharge  Elimination  System 
permit).  The  standards  (40  CFR  Part  264, 
Subparts  K  and  L)  provided  for  the 
containment  of  all  wastes  during  the 
unit's  operating  life,  followed  by 
removal  of  wastes  at  closure.  No 
ground-water  monitoring  was  required. 

These  standards  will  be  entirely 
superseded  by  today's  regiilations  on 
January  26, 1983.  Consequently,  EPA 
today  is  withdrawing  its  October  20, 
1981,  proposal  to  suspend  the  effective 
date  of  the  January  12, 1981,  standards 
as  they  apply  to  existing  storage  surface 
impoundments.  (46  FR  51407) 
Discussions  of  the  major  differences 
between  the  January  12  regulations  and 
today's  regulations,  and  of  how  the 
transition  from  the  January  12 
regulations  will  be  effected  are 
contained  in  Sections  VII.F.  (Surface 
Impoundments)  and  VII.G.  (Waste  Piles) 
of  this  preamble. 

D.  Relationship  to  the  Consolidated 
Permit  Regulations 

Procedures  for  issuing  and  modifying 
hazardous  waste  permits  are  contained 
in  40  CFR  Parts  122  and  124.  These 
procedures  apply  to  permitting  the  land 
disposal  facilities  covered  by  the  Part 
264  technical  standards  promulgated 
today. 

The  permitting  procedures  in  Parts  122 
and  124  will  be  used  in  a  variety  of 
contexts  other  than  initially  permitting 
facilities.  As  discussed  later  in  this 
preamble,  the  ground-water  protection 
program  in  today's  regulations  contains 
several  types  of  requirements  that  may 
need  to  be  specified  after  the  permit  has 
been  issued  and  would  thus  require 
interaction  between  the  permittee  and 
permit-issuing  authority.  These  include 
detailed  "compliance  monitoring" 
programs  which  must  be  developed  and 
implemented  when  initial  "detection 
monitoring"  indicates  that  waste 
constituents  have  entered  the  ground 
water  beneath  the  waste  boundary;  and 
corrective  action  programs  that  must  be 
developed  and  implemented  when 
compliance  monitoring  indicates  that 
the  ground-water  protection  standard 
has  been  violated.  In  each  of  these 


cases,  the  Part  124  procediuvs  will  be 
used  to  modify  the  permit. 

Today's  regiilations  contain  some 
amendments  to  the  Part  122  permitting 
standards.  These  are  designed  to 
conform  the  permit  requirements,  and 
especially  the  permit  apphcation 
requirements,  to  the  new  standards 
promulgated  today.  See  the  discussion 
below  in  Section  VII.  K.  of  this 
preamble. 

E.  Relationship  to  Requirements  for 
State  Program  Authorization 

1.  General  Discussion.  Like  several 
other  Federal  environmental  statutes, 
RCRA  authorizes  EPA  to  approve  State 
programs.  Once  approved,  these 
programs  operate  in  lieu  of  the  Federal 
program  within  their  respective 
jurisdictions.  See  Section  3006  of  RCRA. 
Reg\ilations  governing  EPA  approval  of 
State  hazardous  waste  programs  are 
contained  in  40  CFR  Part  123  (45  FR 
33456,  May  19, 1980;  46  FR  7964  and 
8298-8310.  January  26, 1981). 

RCRA  is  unique  among  the  Federal 
environmental  statutes  in  providing  for 
two  types  of  approvals  of  State 
programs,  "interim  authorization"  and 
"final  authorization".  Interim 
authorization  is  a  temporary  approval 
lasting  up  to  24  months  after  a  full 
Federal  program  has  been  established;  it 
may  be  granted  to  States  whose 
programs  are  "substantially  equivalent" 
to  the  Federal  program.  Final 
authorization  is  a  permanent  approval 
(subject  to  withdrawal  by  EPA  for 
causes  specified  in  Section  3006(e)  of 
RCRA);  a  State  may  obtain  final 
authorization  by  demonstrating  that  its 
program  (1)  is  "equivalent  to"  the 
Federal  program,  (2)  is  "consistent  with" 
the  Federal  program,  and  (3)  provides 
adequate  enforcement 

2.  Interim  Authorization.  Because  EPA 
has  promulgated  its  Section  3004 
standards  in  several  stages,  it  has 
provided  that  States  may  apply  for  and 
receive  interim  authorization  in  stages. 
Phase  I  allows  States  to  administer 
programs  in  heu  of  and  corresponding  to 
that  portion  of  the  Federal  program 
which  covers  identification  and  hsting 
of  hazardous  waste  (40  CFR  Part  261) 
and  generators  and  transporters  of 
hazardous  waste  (Part  262  and  263),  and 
establishes  interim  status  standards  for 
hazardous  waste  treatment,  storage,  and 
disposal  facihties  (Part  265).  Phase  II 
allows  States  to  administer  permit 
programs  for  hazardous  waste 
treatment,  storage,  and  disposal 
facilities;  the  permits  must  apply 
standards  substantially  equivalent  to 
the  Federal  Part  264  standards.  As  each 
component  of  Part  264  standards  is 
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promulgated,  EPA  announces  in  a 
Federal  Register  notice  that  States  may 
apply  for  interim  authorization  for  that 
component  (as  well  as  previously 
promulgated  components].  See  40  CFR 
123.121(c)(2).  In  a  separate  notice  in 
today's  Federal  Reguter,  EPA  is 
announcing  the  contents  of  Component 
C  of  Phase  II  interim  authorization, 
which  addresses  State  program  analogs 
to  today's  regulations. 

3.  Final  Authorization.  With  the 
promulgation  today  of  permanent  Part 
264  standards  for  landfills,  surface 
impoundments,  waste  piles  and  land 
treatment  units,  the  RCRA  Subtitle  C 
program  is  now  virtually  complete. 
Because  the  Federal  regulatory  program 
is  almost  complete,  EPA  believes  it  is 
now  appropriate  to  begin  granting  final 
authorization  to  States  whose  programs 
are  consistent  with  and  equivalent  to 
the  Federal  program  and  which  provide 
adequate  enforcement.  In  the  notice  in 
today's  Federal  Register  announcing  the 
contents  of  Component  C,  EPA  is  also 
announcing  that  States  may  now  apply 
for  final  authorization. 

VL  Strategy  For  Protection 

In  assuring  that  today's  regulations 
adequately  protect  human  health  and 
the  environment,  EPA  has  addressed 
potential  adverse  effects  on  ground 
water,  surface  water,  and  air  quality. 
This  section  describes  generally  how 
today's  regulations  protect  each  of  these 
three  environmental  media  and  how 
EPA  intends  to  refine  its  regulatory 
approach  over  time. 

A.  Ground  Water 

Ground-water  protection  has  been  one 
of  EPA's  central  concerns  In  devising  a 
regulatory  strategy  for  hazardous  waste 
land  disposal.  A  large  number  of  the 
docimiented  damage  cases  from 
hazardous  waste  land  disposal  have 
involved  groimd-water  contamination. 
Likewise  the  legislative  history  of 
RCRA,  including  the  damage  cases  cited 
in  the  1976  Senate  Report,  indicates  that 
the  Congress  was  quite  concerned  about 
ground-water  contamination  when  it 
created  the  hazardous  waste  program. 
Accordingly,  today's  regulations  deal 
very  explicitly  with  ground-water 
protection. 

1.  Considerations  Guiding  the 
Ground-water  Protection  Strategy. 
EPA's  ground-water  protection  strategy 
imder  these  regulations  has  been  shaped 
by  a  variety  of  policy  concerns.  EPA's 
decisions  on  the  regulations  have  been 
particularly  influenced  by  five  general 
considerations  of  regulatory  policy. 
While  several  of  these  have  been 
discussed  in  previous  Federal  Register 
notices  on  land  disposal,  it  is  helpful  to 


discuss  them  here  because  they  provide 
a  useful  context  in  which  to  explain  the 
overall  strategy  of  today's  regulations. 
First,  EPA  has  concluded  that  the 
regidations  should  be  designed  to  reduce 
some  of  the  uncertainties  associated 
with  hazardous  waste  disposal.  Such  an 
approach  allows  owners  and  operators 
to  do  intelligent  planning  for  their 
operations  and  helps  to  assure  the 
public  that  safe  practices  are  being  used. 
EPA  wants  to  make  sure  that  the 
issuance  of  a  RCRA  permit  for  a  facility 
means  that  a  certain  level  of  protection 
is  provided  and  that  the  public  can  be 
assured  that  the  prescribed  level  of 
protection  will  be  achieved. 

The  way  to  meet  this  objective  is  to 
avoid  regiilatory  schemes  that 
principally  rely  on  complicated 
predictions  about  the  long  term  fate, 
transport,  and  effect  of  hazardous 
constituents  in  the  environment.  Such 
predictions  are  often  subject  to  scientific 
uncertainties  about  the  behavior  of 
particular  constituents  in  the 
hydrogeologic  environment  and  about 
the  effects  of  those  constituents  on 
receptor  populations.  Likewise,  the 
magnitude  of  the  potential  effects 
depends  on  future  institutional  factors 
(e.g.,  land-use  patterns  in  the  area 
around  the  facility,  the  intentions  of  the 
owner  or  operator  to  remain  at  the  site) 
that  can  also  be  a  source  of  uncertainty. 
Therefore,  while  EPA  acknowledges  that 
there  are  situations  where  predictions  of 
future  effects  can  be  made  reasonably,  it 
intends  to  emphasize  regulatory 
measures  that  do  not  require  such 
predictions. 

Second,  EPA's  strategy  for  protection 
must  consider  the  unique  characteristics 
of  grotmd  water.  Ground  water  is  a 
fragile  resource.  Once  contaminated,  an 
aquifer  remains  polluted  for  a  relatively 
long  time  and  it  may  be  extremely 
difficult  to  restore  the  quality  of  the 
water  in  the  aquifer.  At  the  same  time,  it 
is  often  easier  to  limit  the  impact  of 
polluted  groimd  water  on  human  health 
and  the  environment  than  it  is  to  limit 
the  impact  of  polluted  surface  water  or 
air.  Ground  water  does  not  rovide  a 
habitat  for  fish  or  wildlife,  and  human 
use  of  ground  water  is  usually  limited  to 
situations  where  the  ground  water  is 
withdrawn  for  particular,  purposes.  Thus 
by  assuring  that  ground-water  quaUty  is 
compatible  with  the  various  uses  to 
which  it  may  be  put,  EPA  can  be 
reasonably  sure  that  human  health  and 
the  environment  will  be  protected. 

Thhd,  EPA  has  concluded  that  the 
standards  issued  today  should  not  stifle 
innovation.  The  recent  attention  given  to 
hazardous  waste  management  in  this 
country  is  a  relatively  new  phenomenon. 
EPA  expects  that  the  state  of  scientific 


knowledge  about  how  to  control 
hazardous  wastes  will  make  significant 
strides  in  the  next  few  decades.  In  order 
to  avoid  creating  impediments  to  such 
technological  innovation,  EPA  has  tried 
to  use  performance  standards  whenever 
possible.  Performance  standards 
establish  environmental,  design,  or 
operating  objectives  and  leave  to  the 
owner  or  operator  and  the  permit- 
issuing  authority  the  decision  of  what 
the  most  appropriate  design  and 
operating  measures  are  for  achieving  the 
standard.  Besides  being  more  cost- 
effective,  such  an  approach  keeps  EPA, 
the  States,  and  the  public  focused  on  the 
issue  that  is  of  greatest  concern — ^the 
environmental  results  that  can  be 
expected  from  the  faciUty. 

Fourth,  EPA  has  concluded  that  the 
purposes  of  RCRA  cannot  be  achieved 
unless  the  standards  for  land  disposal 
facilities  are  capable  of  being 
implemented  in  the  context  of  the  permit 
program.  Permitting  agencies  (at  the 
State  and  Federal  level)  must  be  able  to 
issue  permits  to  envirorunentally- 
acceptable  facilities  and  to  deny  permits 
to  those  facilities  that  caimot  provide 
adequate  levels  of  environmental 
protection. 

In  order  to  meet  this  need,  EPA's 
regulatory  approach  must  be  one  that 
can  be  implemented  quickly  and  that 
limits  the  need  to  conduct  complex, 
time-consuming  analyses  on  the 
behavior  and  effects  of  hazardous 
constituents  in  the  environment  This 
latter  consideration  is  particularly 
important  because  the  national  pool  of 
experts  on  such  topics  as  the  fate  and 
transport  of  hazardous  waste 
constituents  in  the  subsurface 
environment  is  quite  limited  and  should 
be  conserved  for  those  situations  where 
such  analysis  must  be  done.  Therefore, 
EPA  beUeves  that  the  strategy  for 
protection  under  these  regulations 
should  emphasize  standards  that 
provide  a  clear  indication  to  the 
regulated  commimity  of  what  is 
expected.  Such  certainty  should  reduce 
the  time  involved  in  acting  on  permits 
and  should  avoid  the  need  for  complex 
analyses  with  uncertain  outcomes. 

Fifth,  EPA  has  concluded  that  the 
regulated  community  should  be  required 
to  devote  the  bulk  of  its  environmental 
protection  expenditures  to  measures 
that  are  most  likely  to  produce 
significant  environmental  results.  There 
is  a  limited  amount  of  resources 
available  to  provide  environmental 
protection  and  these  resources  should 
be  used  in  the  most  cost-effective 
maimer  possible.  A  regulatory  strategy 
which  tend&to  require  exhaustive  data 
collection  and  analysis  prior  to 
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permitting  doesn't  serve  that  goal. 
Expenditures  on  such  analysis  are  often 
better  spent  on  design  and  operating 
measures  that  have  been  shown  to  be 
effective  in  controlling  hazardous  waste. 
While  EPA  is  willing  to  explore  new 
ideas  in  hazardous  waste  management 
with  permit  applicants,  it  does  not 
intend  to  establish  standards  that 
require  exhaustive  analyses  in  order  to 
determine  whether  they  have  been  met 

2.  Alternatives  Examined.  In  the 
course  of  rulemaking  on  the  land 
disposal  regulations,  EPA  has 
considered  (and  sought  conunent)  on  a 
variety  of  alternative  approaches  to 
regulation.  In  previous  Federal  Register 
notices  EPA  has  identiHed  at  least  Hve 
possible  regulatory  approaches: 

1.  Design  and  Operating  Standards — 
Such  standards  would  require 
installation  of  specific  equipment  or  use 
of  particular  practices.  An  example  is  a 
liner  speciHcation  such  as  2  feet  of  clay 
with  a  permeability  of  10"^  cm/sec. 

2.  Technical  Performance 
Standards — Such  standards  establish  an 
engineering  objective  and  allow  the 
permit  applicant  to  develop  a  design  or 
set  of  practices  to  achieve  the  objective. 
An  example  is  a  requirement  to  develop 
a  run-off  control  system  that  can 
accommodate  the  water  volume  from  a 
specified  storm  event  [e.g.,  24-hour,  25- 
year  storm). 

3.  Containment  Standard — Such  a 
performance  standard  would  require 
that  the  permittee  keep  waste  or  waste 
constituents  within  a  certain  area  for  a 
fixed  period  of  time.  An  example  is  a 
liner  standard  requiring  that  the  liner  be 
able  to  contain  waste  for  100  years. 

4.  Environmental  Performance 
Standards — Such  standards  specify 
limits  (usually  numerical)  on  levels  of 
contamination  that  may  be  tolerated  in 
the  environment.  An  example  is  a 
ground-water  quality  standard  for  the 
ground  water  below  the  facility. 

5.  Risk  Assessment  Standard — Such  a 
standard  would  establish  broad 
narrative  criteria  to  guide  the  permit- 
issuing  authority  in  doing  a  site-specific 
assessment  of  the  risks  associated  with 
the  facility  and  in  developing  permit 
conditions  that  reduce  the  risk  to 
acceptable  levels.  An  example  is  a 
standard  which  requires  the  permit 
applicant  to  demonstrate  that  there  will 
be  no  significant  risk  of  cancer  resulting 
from  the  facility. 

Each  of  these  approaches  has  its  own 
advantages.  Generally,  EPA  believes 
that  technical  performance  standards  in 
conjunction  with  environmental 
performance  standards  provide  the  right 
mix  of  certainty  and  flexibility  to  be 
implementable  and  to  assure  the  proper 
emphasis  on  the  environmental  results 


of  control  measures.  Wherever  possible, 
today's  regulations  have  relied  on  these 
approaches.  Performance  standards, 
however,  are  often  difficult  to  develop 
and  it  has  not  been  possible  in  the  time 
allowed  to  promulgate  these  regulations 
for  EPA  to  develop  performance 
standards  for  all  situations.  Therefore, 
some  of  the  standards  in  today's 
regulations  draw  l^>on  other  regulatory 
approaches  (e.g.,  design  standards). 
Over  time  EPA  intends  to  refine  the  land 
disposal  regulations  to  develop 
performance  standards  that  apply  to 
more  situations  and  to  make  more 
explicit  the  performance  standards 
established  in  today's  regulations. 

3.  Control  Strategy.  Based  on  the 
considerations  outlined  above  and  on 
the  comments  received  during 
rulemaking,  EPA  has  developed  a 
strategy  for  ground-water  protection  at 
land  disposal  facilities  that  it  believes  is 
adequate  to  protect  human  health  and 
the  environment.  The  fundamental  goal 
of  the  regulations  is  to  minimize  the 
migration  into  the  environment  of  the 
hazardous  component  of  waste  placed 
in  land  disposal  units.  EPA's  strategy  for 
achieving  this  goal  has  two  basic 
elements.  One  element  is  a  liquids 
management  strategy  for  the  disposal 
units  at  the  facility  that  is  intended  to 
minimize  leachate  generation  in  the 
waste  management  units  and  to  remove 
leachate  fit)m  the  waste  management 
units  before  it  enters  the  subsurface 
environment.  This  is  the  "first  line  of 
defense"  in  the  sense  that  it  seeks  to 
prevent  ground-water  contamination  by 
controll^g  the  source  of  the 
contamination.  The  other  element  of  the 
general  strategy  is  a  ground-water 
monitoring  and  response  program  that  is 
designed  to  remove  leachate  from  the 
ground  water  if  it  is  detected.  The 
monitoring  and  response  program  serves 
as  a  backup  to  the  liquids  management 
strategy. 

a.  Liquids  Management  Program — 
When  hazardous  wastes  are  in  liquid 
form  or  are  mixed  with  other  hquids. 
they  are  in  a  form  which  presents  the 
greatest  threat  to  ground  water  because 
of  their  potential  for  migration  in  the 
subsurface  environment.  EPA  believes, 
therefore,  that  a  systematic  effort  to 
reduce  the  volume  of  liquids  that  can 
potentially  enter  the  subsurface 
environment  should  be  a  basic  tenet  of 
any  ground-water  protection  strategy. 
There  are  two  aspects  of  a  prudent 
liquids  management  strategy.  First,  the 
generation  of  leachate  should  be 
minimized,  primarily  by  keeping  liquids 
out  of  the  waste  management  units. 
Second,  reasonable  steps  should  be 
taken  to  remove  Uquids  from  the  units 


before  they  enter  the  subsurface 
environment. 

Today's  regulations  establish  a  liquids 
management  strategy  for  each  type  of 
land  disposal  unit  under  Subparts  K-N. 
These  portions  of  the  regulations 
establish  the  principal  technical 
requirements  for  surface  impoundments, 
waste  piles,  land  treatment  units,  and 
landfills.  These  requirements  vary 
somewhat  between  Subparts  depending 
on  the  characteristics  of  each  unit  type, 
but  they  do  fall  into  a  few  general 
categories.  To  avoid  the  generation  of 
leachate,  the  owner  or  operator  of  some 
types  of  imits  will  be  required  to  control 
run-on  to  the  unit,  to  substantially 
restrict  the  placement  of  liquid  waste  or 
waste  containing  free  liquids,  or  to  place 
a  cap  on  the  unit  at  closing.  To  prevent 
the  migration  of  liquids  into  the 
environment,  the  owner  or  operator  may 
be  required  to  place  underliners  below 
the  waste,  to  install  leachate  collection 
and  removal  systems,  to  assure  the 
structural  integrity  of  any  dikes  used  at 
the  unit,  to  control  run-off  from  the  unit 
to  treat  hazardous  constituents,  or  to 
remove  free  liquids  at  closure. 

Today's  regulations  have  stated  these 
requirements  as  performance  standards 
to  the  extent  possible.  EPA  also  intends 
to  issue  guidance  that  will  describe 
specific  design  and  operating  measures 
that  may  be  used  to  satisfy  the 
performance  standards. 

EPA  believes  that  the  placement  of 
liners  beneath  the  waste  in  a  land 
disposal  unit  is  often  a  key  element  in  a 
general  liquids  management  strategy.  It 
should  be  emphasized,  however,  that 
liners  must  be  viewed  as  components  of 
an  overall  liquids  management  system. 
A  liner  is  a  barrier  technology  that 
prevents  or  greatly  restricts  migration  of 
liquids  into  the  ground.  No  liner, 
however,  can  keep  all  hquids  out  of  the 
ground  for  all  time.  Eventually  liners 
will  either  degrade,  tear,  or  crack  and 
will  allow  liquids  to  migrate  out  of  the 
unit.  It  is,  therefore,  important  that  other 
measures  be  taken  to  remove  liquids 
from  the  unit  during  the  time  that  the 
liner  is  most  effective  {i.e.,  during  the 
active  life  of  the  faciU^).  Leachate 
collection  and  removal  systems  at 
landfills  and  measures  to  remove  free 
liquids  from  surface  impoundments  at 
closure  are  the  principal  techniques 
used  to  remove  liquids. 

EPA's  view  of  the  function  of  a  liner 
contrasts  somewhat  with  that  of  some 
members  of  the  public  and  the  regulated 
community.  Some  have  argued  that 
liners  are  devices  that  provide  a 
perpetual  seal  against  any  migration 
from  a  waste  management  unit  EPA  has 
concluded  that  the  more  reasonable 
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assumption,  based  on  what  is  known 
about  the  pressures  placed  on  liners 
over  time,  is  that  any  liner  will  begin  to 
leak  eventually.  Others  have  argued  that 
liners  should  be  viewed  as  a  means  of 
retarding  the  movement  of  liquids  from 
a  unit  for  some  period  of  time.  While 
this  view  accords  with  how  liners  do  in 
fact  operate.  EPA  does  not  believe  that 
this  is  a  sound  regulatory  strategy  for 
ground-water  protection  because  it  is 
principally  designed  to  delay  the 
appearance  of  ground  water 
contamination  rather  than  to  achieve  a 
more  permanent  solution.  Accordingly, 
EPA  views  liners  as  a  barrier  technology 
that  can  be  best  used  to  facilitate  the 
removal  of  liquids  from  a  waste 
management  unit  during  its  active  life 
(including  the  closure  period)  and 
thereby  provide  a  greater  assurance  of 
long-term  protection  at  the  facility. 

While  liners  may  remain  effective  at 
preventing  migration  from  the  unit  until 
well  after  closure,  their  principal  role 
occurs  during  the  active  hfe.  After, 
closure,  EPA  believes  that  a  protective 
cap  becomes  the  prime  element  of  the 
liquids  management  strategy.  A  well- 
designed  and  carefully  maintained  cap 
can  be  quite  effective  at  reducing  the 
volume  of  liquids  entering  a  unit  and 
therefore  can  substantially  reduce  the 
potential  for  leachate  generation  at  the 
unit  for  long  periods. 

b.  Ground-  Water  Monitoring  and 
Response  Program — The  second 
element  of  the  overall  ground-water 
protection  strategy  in  the  regulations  is 
the  monitoring  and  response  program 
established  in  Subpart  F.  This  is  a 
program  that  requires  graduated  levels 
of  monitoring  and  corrective  action 
responsibilities  that  increase  as  the 
evidence  of  ground  water  contamination 
increases. 

When  there  is  no  evidence  of  ground- 
water contamination,  the  owner  or 
operator  is  simply  required  to  montor  to 
detect  whether  leachate  has  entered' the 
ground  water.  Once  there  is  evidence 
that  a  unit  is  leaking,  the  owner  or 
operator  takes  on  the  responsibility  of 
defining  the  potentially  dangerous 
component  of  the  leachate  entering  the 
ground  water  and  monitoring  to  assure 
that  the  level  of  hazardous  constituents 
in  the  ground  water  does  not  exceed 
concentrations  that  could  adversely 
affect  human  health  and  the 
environment.  If  the  leachate  causes 
increases  that  exceed  a  specified 
ground-water  protection  standard  for 
the  unit,  corrective  action  measures 
must  be  taken  to  achieve  compUance 
with  that  standard. 

Unlike  the  liquids  management 
strategy  for  the  unit,  which  seeks  to 
minimize  the  total  rate  and  volume  of  all 


liquids  emerging-fKun  the  imit.  the 
monitoring  and  response  program  forces 
EPA  and  the  owner  or  operator  to 
address  specific  chemical  constituents 
in  the  leachate  coming  from  the  unit 
EPA  believes  that  this  increased 
concern  with  the  specific  chemical 
components  of  leachate  is  appropriate 
considering  the  situation  addressed  by 
the  monitoring  and  response  program. 
This  element  of  the  ground-water 
protection  strategy  is  concerned  with 
hazardous  waste  leachate  that  has 
actually  entered  the  ground  water  and 
thus  is  at  a  point  where  adverse 
environmental  impacts  are  most 
imminent.  EPA  believes  that  a  careful 
examination  and  consideration  of  the 
potential  effects  of  the  specific 
constituents  in  hazardous  waste 
leachate  is  necessary  at  that  time  in 
order  to  assure  that  the  statutory 
mandate  to  protect  human  health  and 
the  environment  is  achieved. 

In  contrast,  it  is  not  necessary  to 
know  the  complete  chemical 
composition  of  hazardous  waste  at 
stages  that  are  more  remote  from  the 
point  of  actual  impact  on  the 
environment.  For  example,  it  is  not 
necessary  to  know  every  element  of  a 
waste  before  listing  it  as  a  hazardous 
waste.  The  presence  of  some 
constituents  which  could  cause  potential 
hazards  to  human  health  or  the 
environment  under  some  management 
scenario  is  sufficient  to  warrant 
identifying  a  waste  as  hazardous. 
Likewise,  at  the  time  of  placement  of 
waste  in  a  land  disposal  unit  it  would  be 
appropriate  to  focus  on  the  broad 
characteristics  of  the  waste,  such  as  the 
liquid  content  or  corrosive 
characteristics  of  the  waste.  Thus  the 
increased  level  of  concern  with  the 
specific  makeup  of  hazardous  waste 
leachate  at  the  time  of  its  discovery  in 
ground  water  is  fully  consistent  with  the 
general  philosophy  of  the  monitoring 
and  response  program — increasing 
attention  to  the  constituents  in  the 
waste  as  the  evidence  of  imminent 
adverse  impact  on  ground  water 
increases. 

The  monitoring  and  response  program 
in  today's  regulations  is  to  be  instituted 
in  the  ground  water  immediately  outside 
the  waste  management  area.  EPA 
believes  that  the  owner  and  operator 
should  be  capable  of  controlling 
hazardous  constituents  in  the 
environment  as  soon  as  possible  after 
they  appear  in  the  environment.  As  will 
be  discussed  later,  there  may  be  some 
situations  in  which  human  health  and 
the  environment  will  not  be  threatened 
if  hazardous  constituents  in  the  ground 
water  move  beyond  the  waste 
management  boundary.  This  possibility 


does  not  however,  obviate  the  need  to 
establish  the  monitoring  and  response 
program  as  close  to  the  waste  as 
possible. 

Early  detection  of  contamination 
allows  the  owner  or  operator  as  well  as 
the  permitting  authority  the  additional 
time  needed  to  develop  corrective  action 
measiu%s  that  will  be  successful  and 
cost-effective.  It  is  also  sound  policy  to 
conduct  corrective  action  close  to  the 
waste  in  order  to  minimize  ground-water 
depletion  on  the  aquifer,  to  increase  the 
cost-effectiveness  of  the  corrective 
action,  and  to  reduce  substantially  the 
possibility  that  a  plume  of 
contamination  will  migrate  beyond  the 
owner  or  operator's  control. 

A  key  element  of  the  monitoring  and 
response  program  is  the  establishment 
of  a  ground-water  protection  standard 
for  the  waste  management  units.  The 
principal  purpose  of  this  standard  is  to 
indicate  the  level  of  ground-water 
contamination  that  triggers  the  need  for 
corrective  action  measures.  The  ground- 
water protection  standard  also  defines 
the  constituents  that  must  be  addressed 
in  the  compliance  monitoring  program 
(the  monitoring  scheme  that  must  be 
used  when  hazardous  waste  leachate 
has  entered  the  ground  water). 

Where  possible,  the  ground-water 
protection  standard  is  based  on 
environmental  performance  standards 
that  establish  numerical  concentration 
limits  for  individual  contaminants. 
Specifically,  EPA  has  relied  on  the 
National  Interim  Primary  Drinking 
Water  Regulations  to  establish 
maximum  contaminant  limits  for  a 
particular  set  of  toxic  metals  and 
pesticides.  EPA  hopes  to  eventually 
expand  the  list  of  constituents  for  which 
specific  health-based  concentration 
limits  may  be  used. 

Where  such  environmental 
performance  standards  are  not  available 
for  chemical  constituents  that  are 
known  to  be  hazardous,  EPA  has 
provided  that  the  action  level  which 
triggers  corrective  action  will  be  any 
statistically  significant  increase  over  the 
background  level  of  the  constituent  in 
the  ground  water  below  the  waste 
management  unit.  EPA  believes  that  this 
is  a  reasonable  approach  for  three 
reasons.  First  as  will  be  discussed  in 
more  detail  later,  it  is  the  best  of  the 
available  alternatives.  Second,  a  "no 
increase  over  background"  standard 
assures  that  causation  (namely  the  fact 
that  the  facility  is  the  source  of  the 
increased  concentration)  is  established 
at  the  same  time  that  noncompliance 
with  the  ground-water  protection 
standard  is  determined.  This  approach 
avoids  the  possibility  that  the  owner  or 
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operator  would  be  forced  to  clean  up  the 
ground  water  even  though  hazardous 
constituents  had  not  migrated  from  his 
units  into  grouind  water. 

Third,  this  approach  is  consistent  with 
a  ground-water  protection  philosophy 
that  seeks  to  maintain  ground-water 
quality  necessary  for  ciurent  and  futxu^ 
uses.  Background  ground-water  quality, 
independent  of  the  effects  of  hazardous 
waste  disposal,  will  define  the  highest 
use  to  which  a  particular  aquifer  may  be 
put.  An  aquifer  which  is  already  too 
dirty  to  be  used  as  a  drinking  water 
source  will  certainly  not  be  transformed 
into  a  prime  drinking  water  supply  with 
the  advent  of  hazardous  waste  disposal 
activities  in  the  area.  A  regulatory 
strategy  that  prevents  increases  over 
background  levels  of  contamination 
assures  that  the  existing  and  potential 
uses  of  that  aquifer  will  be  maintained. 
In  some  cases,  state  authorities  may 
have  clearly  defined  what  those  uses 
are.  In  other  areas,  these  uses  may  be 
established  by  custom  or  by  agreements 
between  private  parties.  In  any  case,  the 
maintenance  of  background  quality 
should  ensure  that  hazardous  waste 
disposal  activities  will  not  adversely 
affect  other  uses  of  ground  water  in  the 
area. 

This  latter  justification  for  the  "no 
increase  over  background"  standard 
also  suggests  a  basis  for  modification  of 
the  ground-water  protection  standard.  It 
is  possible  that  some  increases  in  the 
levels  of  particular  constituents  in 
ground  water  can  be  tolerated  without 
adversely  affecting  current  and  future 
use  of  the  ground  water  beyond  the 
facility.  Accordingly,  EPA  has  provided 
a  mechanism  for  allowing  the 
establishment  of  alternative 
concentration  limits,  above  background 
levels,  for  hazardous  constituents 
covered  by  the  ground-water  protection 
standard.  EPA  has  concluded  that  such 
an  option  is  a  reasonable  element  of  any 
ground-water  protection  scheme  and 
does  not  create  a  major  loophole  in  the 
regulatory  scheme. 

Rational  choices  can  be  made  about 
the  uses  of  ground  water  in  an  area  and 
about  the  limits  on  contamination  that 
are  necessary  to  protect  those  uses.  EPA 
has  concluded  that  public  confidence  in 
such  decisions  will  be  enhanced, 
however,  by  assuring  that  a  decision  to 
establish  an  alternative  concentration 
limit  is  the  result  of  a  deliberative 
process.  Therefore  EPA  has  required 
that  there  be  a  full  consideration  of  all 
relevant  factors  before  setting 
alternative  concentrations  limits. 
Likewise,  EPA  has  made  it  clear  that  the 
burden  of  proof  in  justifying  an 


alternative  concentration  limit  lies  with 
the  permit  applicant. 

The  effectiveness  of  the  monitoring 
and  response  program  depends 
ultimately  on  the  success  of  corrective 
action  measures.  EPA  expects  that 
corrective  action  measiu-es  will  prove  to 
be  effective  in  many  places.  The 
national  experience  with  ground-water 
cleanup,  however,  is  relatively  limited  at 
this  time.  EPA  expects  that  over  time  the 
state  of  knowledge  about  ground-water 
cleanup  measures  will  improve.  As  our 
experience  with  corrective  action 
measures  improves,  it  may  be  necessary 
to  broaden  or  narrow  the  use  of 
corrective  action  measures  in  the  land 
disposal  regulations. 

There  are  two  aspects  of  the 
corrective  action  program  established  in 
today's  regulations  that  reflect  a 
recognition  of  the  uncertainties 
associated  with  ground-water  cleanup. 
First,  EPA  has  not  made  corrective 
action  the  only  means  for  ensuring 
ground-water  protection  at  land  disposal 
facilities.  EPA  has  concluded  that  a 
sound  liquids  management  strategy  can 
be  the  prime  method  for  providing  long- 
term  protection  of  ground  water  at  land 
disposal  facilities.  The  monitoring  and 
response  program  is  a  back  up  program 
which  becomes  most  important  if  the 
Uquids  management  strategy  fails. 
Ultimately,  then,  this  regulatory 
approach  relies  on  corrective  action 
measures  only  when  all  other 
reasonable  measures  to  control  ground- 
water pollution  have  failed. 

Second,  any  corrective  action  program 
required  under  today's  regulations  must 
be  designed  to  meet  the  ground-water 
protection  standard  by  removing  waste 
constituents  or  by  treating  them  in 
place.  Thus,  the  program  emphasizes 
measures  that  are  most  likely  to  achieve 
relatively  permanent  results,  in  contrast 
to  corrective  action  measures  that 
simply  create  barriers  or  modify  the 
gradient  in  the  ground  water  to  prevent 
migration.  Such  techniques  may  provide 
good  controls  for  some  pel-iod  of  time 
but  their  effects  are  necessarily  less 
permanent  than  a  strategy  that 
emphasizes  removal  or  in  place 
treatment  of  contaminants.  As  discussed 
below,  EPA  has  decided  that  owners 
and  operators  will  not  be  expected 
generally  to  conduct  compliance 
monitoring  and  corrective  action 
programs  forever.  It  is,  therefore,  all  the 
more  appropriate  to  emphasize 
corrective  action  measures  that  can  be 
expected  to  achieve  relatively 
permanent  results. 

c.  Time  Frame  of  Protection 
Strategy— There  is  often  a  substantial 
lag  time  between  the  act  of  waste 


disposal  and  the  appearance  of  any 
adverse  effects  on  ground  water  from 
that  disposal.  This  simple  physical  fact 
has  raised  major  policy  issues  that  have 
been  some  of  the  most  difficult 
questions  that  EPA  has  had  to  consider 
in  the  development  of  today's 
regulations. 

In  the  Agency's  view,  there  seems 
little  doubt  that  the  general  goal  of  any 
strategy  for  protecting  ground  water 
from  hazardous  waste  should  be  to 
provide  protection  for  a  very  long  time. 
Ground  water  is  a  relatively  abundant 
resource  in  this  country,  but  it  is  also  a 
fragile  one  that  is  not  easily  cleaned  up 
once  it  is  contaminated.  Moreover, 
many  of  the  chemical  constituents 
present  in  hazardous  waste  do  not 
degrade  over  time  or  do  so  at  very  slow 
rates.  Thus,  it  can  be  expected  that  a 
hazardous  waste  land  disposal  unit 
presents  some  risk  to  ground  water  well 
into  the  future. 

While  this  line  of  thinking  may 
suggest  that  the  regulations  should  be 
aimed  at  perpetual  protection,  EPA  has 
concluded  that  no  useful  purpose  is 
served  by  announcing  a  regiilatory 
strategy  that  professes  to  protect  ground 
water  forever.  First,  such  a  professed 
objective  is  ultimately  misleading.  While 
proper  hazardous  waste  management 
practices  can  provide  long-term 
protection,  it  is  impossible  to  specify 
with  any  degree  af  accuracy  how  those 
technologies  will  perform  several 
hundred  years  from  now.  Certainly  it  is 
impossible  to  attempt  to  predict  and 
design  for  all  potential  future  turns  in 
human  events  (e.g.,  acts  of  war)  and 
geologic  history  (e.g.,  another  Ice  Age). 

Second,  such  a  regulatory  philosophy 
does  not  reflect  a  proper  attitude  toward 
the  future.  We  cannot  assume  that  our 
ability  to  cope  with  the  environmental 
risks  associated  with  hazardous  waste 
disposal  will  not  improve  in  the  fpture. 
[The  technology  for  controlling 
hazardous  wastes  in  particular  is 
currently  in  an  embryonic  stage  and 
EPA  expects  that  substantial  progress 
will  be  made  in  this  field  in  the  near 
future.)  This  is  not  a  misplaced  faith  in 
the  salvation  of  futiu-e  technology  but 
rather  a  simple  recognition  that  future 
generations  may  be  much  better  able  to 
cope  with  problems  of  ground- water 
pollution  than  we  are  today. 

Therefore,  EPA  has  concluded  that  its 
regulatory  strategy  should  seek  to 
provide  long-term  protection,  but  it 
should  not  profess  to  provide  protection 
for  infinify.  EPA  considered  whether  it 
should  specify  some  fixed  time  period 
that  would  provide  an  outer  bound  on 
how  long  it  can  reasonably  expect  to 
assure  groimd-water  protection.  At  this 
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time.  EPA  simply  has  not  been  able  to 
develop  an  adequate  rationale  for  such 
a  time  frame.  (As  wlU  be  discussed  later, 
EPA  intends  to  initiate  several  studies  to 
explore  whether  there  is  a  reasonable 
basis  for  specifying  such  a  time  frame.) 
Therefore.  EPA  has  decided  that  the 
basic  strategy  for  today's  regulations  is 
to  require  the  owner  or  operator  to  take 
reasonable  steps  (including  the 
installation  of  various  control 
technologies)  that  are  likely  to  provide 
long-term  protection  of  ground  water, 
without  specifying  exactly  how  long 
these  steps  are  expected  to  be  effective. 
The  liquids  management  strategy 
embodied  in  today's  regulations,  for 
example,  emphasizes  design  and 
operating  measures  that  are  designed  to 
reduce  the  present  and  future  likelihood 
of  leachate  migration  to  ground  water. 
In  the  monitoring  and  response  program, 
the  owner  or  operator  must  be  prepared, 
while  he  is  present  at  the  facility,  to  take 
needed  corrective  action  as  soon  as 
ground-water  contamination  appears. 
Where  variances  from  this 
responsibility  are  allowed,  the  owner  or 
operator  must  be  able  to  demonstrate 
that  relatively  permanent  conditions  are 
present  in  and  around  the  facility  that 
are  expected  to  prevent  adverse  effects 
on  human  health  or  the  enviroiunent. 
Conditions  that  simply  delay  the  time 
when  adverse  effects  would  occur  do 
not  provide  a  basis  for  the  owner  or 
operator  to  be  reheved  of  his 
responsibilitea  under  the  monitoring  and 
response  program. 

In  some  areas,  however,  it  has  been 
necessary  to  specify  time  periods  in  the 
regulation  in  order  to  make  the 
regulations  workable.  One  such  time 
period  is  the  compliance  period  (i.e.,  the 
time  period  over  which  the  owner  or 
operator  must  be  ready  to  perform 
corrective  action  once  hazardous 
constituents  have  appeared  in  ground 
water.)  The  other  time  period  is  the 
post-closure  care  period.  This  period 
defines  how  long  the  owner  or  operator 
must  maintain  design  features  aimed  at 
long-term  ground-water  protection  and 
how  long  he  must  monitor  the  ground 
water  as  long  as  contamination  is  not 
detected. 

The  compliance  period  is  linked  to  the 
active  life  of  the  waste  management 
area.  It  is  a  time  period  that  is  at  least 
equal  to  the  number  of  years  that  the 
regulated  unit(s)  received  waste  but  it 
may  be  longer  where  additional  time  is 
needed  to  complete  corrective  action 
that  was  ongoing  at  the  time  that  the 
normal  compliance  period  ends.  In 
setting  the  compliance  period,  the  basic 
objective  is  to  have  the  owner  or 
operator  ready  to  conduct  corrective 


action  during  the  time  that  the  roost 
significant  portion  of  the  leachate  plume 
is  emerging  from  the  regulated  unit. 

There  could  be  two  potential  reasons 
for  the  appearance  of  contamination  in 
ground  water  (1)  the  regulated  unit  liner 
has  failed  and  is  allowing  leachate  to 
pass  through  iU  or  (2)  the  unit  did  not 
have  a  liner  and  Uquids  present  in  the 
unit  are  simply  seeping  into  the  ground 
unobstructed  by  any  barriers.  In  either 
case  the  liquids  available  for  migration 
to  ground  wafer  should  be  sharply 
curtailed  by  the  placement  of  the  final 
cover  on  the  unit  at  closure.  In  fact,  a 
well-designed  and  carefully  maintained 
cover  should  reduce  the  rate  of 
migration  of  leachate  to  ground  water  to 
insignificant  levels.  Thus,  the  active  life 
of  the  unit,  the  period  during  which  the 
cover  is  not  present,  is  the  time  period 
during  which  the  release  of  leachate  to 
the  subsurface  environment  is  likely  to 
be  greatest. 

Projecting  that  same  analysis  into  the 
ground  water,  it  is  logical  to  assume  that 
once  contamination  appears  in  ground 
water  the  most  substantial  release  to 
ground  water  will  occur  during  a  period 
that  is  equal  to  the  active  life  (including 
the  closure  period)  of  the  unit  Based  on 
this  technical  analysis,  EPA  has 
concluded  that  the  compliance  period 
for  the  comphance  monitoring  program 
must  extend  for  a  time  period  that  is  at 
least  equal  to  the  active  life  of  the  unit 

EPA  recognizes,  however,  that  several 
technical  factors  may  cause  the  plume 
caused  by  a  "no  liner"  or  "failed  liner" 
scenario  to  continue  to  appear  after  a 
compliance  period  that  is  based  on  the 
unit's  active  life.  First,  the  placement  of 
a  cover  at  closure  does  not  immediately 
shut  off  the  exfiltration  of  liquid  from 
the  unit.  Particularly  at  a  landfill  there  is 
likely  to  be  a  deliquifying  period  dtuing 
which  liquid  in  the  waste  passes  down 
through  the  waste  and  into  the  ground. 
In  addition,  various  contaminants  may 
move  at  different  speeds  through  the 
unsaturated  zone  below  the  facility. 
Thus,  the  detection  of  hazardous 
constituents  in  ground  water  may  reflect 
the  appearance  of  the  fastest-moving 
constituents.  The  slower  moving 
constituents  may  begin  to  appear  later 
and  continue  to  appear  for  a  period  that 
is  longer  than  the  compUance  period 
(i.e.,  the  period  equal  to  the  active  life  of 
the  unit)  as  measured  from  the  first 
appearance  of  the  fastest-moving 
constituent. 

The  regulations  account  for  this 
phenomenon,  if  it  occurs,  with  a 
variance.  If  a  corrective  action  program 
is  under  way  when  the  normal 
compliance  period  ends,  the  compliance 
period  will  be  extended  until  the 


ground-water  protectioD  standard  is 
achieved.  This  will  ensure  that  the  time 
period  for  the  compUanoe  monitoring 
and  corrective  action  programs  is  hnked 
to  the  purpose  of  the  program — the 
removal  of  the  hazardous  component  of 
any  plume  from  the  imiL 

EPA  also  recognizes  that  some 
technical  factors  could  cause  the  period 
during  which  significant  amounts  of 
leachate  enter  the  subsoil  to  be  much 
less  than  the  active  Ufe  of  the  regulated 
unit.  The  major  situation  where  this 
would  occur  is  where  a  liner  in  the  unit 
provides  an  effective  barrier  for  some 
period  of  time,  and  the  liner  does  not  fail 
until  late  in  the  active  life  of  the  unit  At 
this  time,  EPA  does  not  know  how  to 
account  for  this  possibility  in  defining 
what  the  appropriate  compliance  period 
should  be  because  it  is  not  possible  to 
know  precisely  when  the  liner  actually 
fails.  Accordingly,  the  regulations 
provide  that  the  compliance  period  must 
extend  for  a  period  at  least  as  long  as 
the  active  life  of  the  unit,  based  on  the 
assumption  that  an  improperly  installed 
liner  may  begin  to  leak  as  soon  as  waste 
disposal  begins. 

The  second  major  time  period  used  in 
the  regulations  concerns  post-closure 
responsibilities.  The  owner  or  operator 
must  know  how  long  after  closure  he 
must  continue  to  maintain  the  liquids 
management  measures,  such  as  the 
cover,  and  continue  to  monitor  to 
determine  whether  hazardous 
constituents  are  leaking  into  ground 
water.  This  is  a  difficult  time  frame  to 
define  because  it  impUes  some 
assessment  of  how  long  owners  and 
operators  should  be  held  responsible  for 
a  unit  at  which  there  has  been  no 
evidence  of  ground-water 
contamination. 

The  existing  hazardous  waste 
regulations  have  estabUshed  a  post- 
closure  care  period  that  extends  for  30 
years  after  closure  at  a  land  disposal 
facility  but  allows  for  variances  to 
increase  and.  in  some  cases,  decrease 
that  time  period.  EPA  promulgated 
regulations  estabhshing  that  post- 
closure  care  period  on  May  19, 1980  (45 
FR  33066]  and  received  comment  on  that 
approach.  This  time  period  represents 
what  EPA  thinks  is  a  reasonable  burden 
to  place  on  the  owner  or  operator  to 
maintain  a  presence  at  the  facility. 
While  some  commenters  have 
recommended  shorter  or  longer  time 
periods,  others  have  indicated  that  the 
existing  post-closure  care  period 
represents  a  reasonable  burden  for  the 
facility  owner  or  operator. 

Given  the  current  state  of  knowledge 
about  hazardous  waste  disposal  cmd 
given  the  record  developed  in 
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rulemaking  on  these  regulations,  EPA 
has  concluded  that  this  time  period  is  a 
reasonable  way  to  define  the  owner  or 
operator's  responsibility  after  closure  to 
continue  liquids  management  measures 
and  to  monitor  ground  water  where  no 
contamination  has  appeared.  The 
Regional  Administrator  may  modify  this 
time  period  under  the  regulations  where 
necessary  to  protect  human  health  and 
the  environment.  Such  a  variance  is 
necessarily  open-ended  because  it  can 
potentially  be  based  on  a  variety  of  site- 
specific  factors. 

EPA  is  not  entirely  satisfied  with  the 
way  today's  regulations  address  the 
issue  of  time  in  protecting  ground  water. 
EPA  intends  to  analyze  further  the 
question  of  whether  there  is  an  optimal 
time  frame  to  be  used  in  a  ground-water 
protection  strategy  for  land  disposal 
facilities.  Specifically  EPA  intends  to 
study  each  of  the  following  approaches 
to  setting  an  optimal  time  frame. 

First,  EPA  will  consider  whether  there 
is  a  technical  basis  for  setting  a  proper 
time  frame.  EPA  is  interested  in 
determining  whether  the  time  period  can 
be  linked  to  the  likelihood  of  significant 
attenuation  of  constituents  in  the 
unsaturated  zone.  Thus,  EPA  would 
explore  the  circumstances  under  which, 
if  contamination  did  not  appear  in 
ground  water  for  a  certain  number  of 
years,  it  could  be  concluded  that 
sufficient  attenuation  had  occurred  to 
reduce  to  insignificant  levels  the 
potential  hazard  of  any  plume  that  could 
reach  ground  water. 

Second,  EPA  will  consider  whether 
there  is  an  optimal  time  period  that 
balances  the  need  for  protection  at 
individual  facilities  against  the  need  for 
environmentally-acceptable  capacity  for 
land  disposal  of  hazardous  waste.  At 
some  point,  the  imposition  of  long-term 
responsibilities  on  owners  and  operators 
of  land  disposal  facilities  could  become 
so  expensive  that  new  facilities  would 
not  be  developed  and  that  existing 
facilities  would  close,  thereby  reducing 
the  available  capacity  for  hazardous 
waste  that  may  have  to  be  placed  in 
land  disposal  facilities.  Such  a  situation 
would  not  be  desirable  as  a  matter  of 
national  environmental  policy  because  it 
tends  to  create  pressure  for  the  worst 
forms  of  uncontrolled  hazardous  waste 
disposal. 

Third,  EPA  will  consider  whether 
there  is  an  optimal  time  frame  for 
ground-water  protection  that  balances 
the  cost  of  additional  protection  against 
the  benefits  derived  from  increasing  the 
time  frame  for  protection. 

B.  Surface  Water 

EPA  is  also  concerned  with  the  impact 
of  hazardous  waste  land  disposal  on 


surface  waters.  As  part  of  its  general 
liquids  management  strategy  for  waste 
management  units,  EPA  has  imposed 
requirements  that  should  minimize  the 
impact  on  siirface  waters.  For  example, 
nm-off  controls  at  landfills,  land 
treatment  units,  and  piles,  and  the 
overtopping  requirement  at  surface 
impoundments,  will  avoid  the  migration 
of  hazardous  constituents  over  the  land 
surface  to  surface  water.  In  addition, 
units  located  in  100-year  floodplains 
must  generally  be  designed  to  prevent 
washout,  a  measure  that  is  primarily 
concerned  with  surface  water 
protection. 

The  general  strategy  for  the  protection 
of  ground  water  in  today's  regiilations 
should  also  serve  the  purpose  of  surface 
water  protection.  Most  aquifers  are 
hydraulically  connected  to  surface 
water.  To  the  extent  that  today's 
standards  assure  protection  of  ground 
water  upgradient  from  a  surface  water 
body,  EPA  is  also  providing  protection 
of  that  surface  water.  In  fact,  as  will  be 
discussed  later,  EPA  has  built  a  concern 
for  surface  water  into  the  monitoring 
and  response  program  as  well  as  the 
design  and  operating  requirements  being 
promulgated  today. 

In  addition,  it  should  be  recognized 
that  the  surface  water  effects  from 
hazardous  waste  land  disposal  are 
controlled  under  other  EPA  programs 
besides  the  RCRA  hazardous  waste 
program.  Specifically,  the  discharge  of 
pollutants  into  navigable  waters  from  a 
point  source  is  subject  to  regulation 
under  the  Clean  Water  Act  (CWA).  Such 
a  discharge  must  receive  a  permit  under 
the  National  Pollutant  Discharge 
Elimination  System  (NPDES),  as 
provided  for  in  Section  402  of  the  CWA. 
Where  a  hazardous  waste  land  disposal 
facility  has  a  point  source  discharge,  the 
appropriate  requirements  of  the  CWA 
must  be  met  for  that  discharge. 

C.  Air 

For  several  reasons,  EPA  has  found  it 
very  difficult  to  address  the  effects  of 
land  disposal  units  on  air  quality  in 
these  regulations.  First,  EPA  has  less 
information  and  experience  with  air 
pollution  at  these  units  than  with  other 
types  of  environmental  problems  (e.g., 
ground-water  contamination.]  As  a 
result,  less  is  known  about  the  extent  of 
the  problem  and  about  the  available 
control  technologies  for  remedying  the 
problem.  This  makes  it  difficult  to 
assess  the  need  for  particular 
requirements  to  deal  with  air  pollution. 
Second,  based  on  the  information  that  is 
available  to  EPA,  it  appears  that  the 
question  of  whether  a  unit  has  an  air 
pollution  problem,  particularly  where 
volatile  emissions  are  at  issue,  is 


heavily  dependent  on  the  nature  of  the 
particular  waste  being  placed  in  the 
unit.  Several  of  the  experts  attending 
EPA's  technical  symposium  on  land 
disposal,  for  example,  indicated  that 
some  surface  impoundments  could  have 
significant  air  emissions  but  that  the 
extent  of  the  problem  was  primarily 
dependent  on  the  volume  of  volatile 
hazardous  constituents  placed  in  the 
impoundment. 

Given  the  limited  information  on  air 
emissions  from  hazardous  waste  land 
disposal  units  and  the  fact  that  the 
problem  appears  to  be  highly  waste- 
specinc,  EPA  has  not  attempted  to 
estabhsh  extensive  control  measures  for 
such  problems  as  volatile  emissions  in 
these  regulations.  EPA  considered 
establishing  a  narrative  standard  for  air 
emissions  ^at  would  be  analogous  to 
that  contained  in  9  267.10(c)  of  the 
temporary  standards  for  new  hazardous 
waste  land  disposal  facilities.  EPA 
decided,  however,  that  it  needed  more 
information  before  it  would  know  how 
to  translate  such  a  broad  standard  into 
specific  confrol  requirements  that  could 
become  permit  conditions. 

EPA  has  required  a  few  operating 
measures  aimed  at  avoiding  adverse 
effects  from  air  emissions.  Specifically, 
EPA  requires  wind  dispersion  confrols 
to  minimize  emissions  of  particulate 
matter  at  waste  piles,  land  freatment 
units,  and  landfills. 

EPA  has  begun  a  detailed  study  of 
potential  air  emission  problems  and  will 
focus  first  on  defining  the  extent  of  the 
problem  and  the  circumstances  under 
which  emissions  threaten  human  health 
and  the  environment.  This  work  is  being 
done  in  conjunction  with  EPA's  broader 
degree  of  hazard  studies  and  regulatory 
impact  analyses.  As  a  result  of  that 
work,  EPA  may  propose  banning  certain 
wastes  in  certain  types  of  units  or 
placing  resfrictive  design  and  operating 
standards  on  units  handling  significant 
quantities  of  volatile  wastes  in  those 
circumstances  where  it  has  clearly 
identified  air  pollution  problems. 

VII.  Detailed  Analysis  of  the  Rules — 
Parts  260,  264,  265,  and  122 

This  section  of  the  preamble  discusses 
the  specific  provisions  in  today's 
regulations.  Before  beginning  the 
discussion,  however,  it  is  important  to 
clarify  the  meaning  of  various  terms 
used  to  describe  what  areas  are  being 
regulated  at  a  disposal  facility.  When 
using  the  term  "facility,"  EPA  is 
referring  to  the  broadest  extent  of  EPA's 
area  jurisdiction  under  Section  3004  of 
RCRA.  In  many  cases,  particularly  for 
off-site  facilities,  this  means  the  entire 
site  that  is  under  the  control  of  the 
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owner  or  operator  engaged  in  hazardous 
waste  management.  Within  the  facihty 
there  will  be  an  area  where  hazardous 
waste  treatment,  storage,  and  disposal 
activities  occur.  This  is  the  waste 
management  area. 

The  waste  management  area  is  made 
up  of  one  or  more  waste  management 
imits.  The  provisions  in  the  Part  264  and 
265  regulations  (principally  the  technical 
standards  in  Subparts  K-N)  establish 
requirements  that  are  to  be  implemented 
on  a  unit  by  unit  basis.  A  waste 
management  unit  is  a  contiguous  area  of 
land  on  or  in  which  waste  is  placed.  A 
waste  management  unit  is  the  largest 
area  in  which  there  is  a  significant 
likelihood  of  mixing  of  waste 
constituents  in  the  same  area.  Usually 
this  is  due  to  the  fact  that  each  waste 
management  unit  is  subject  to  a  uniform 
set  of  management  practices  (e.g.,  one 
hner  and  leachate  collection  and 
removal  system). 

Today's  regulations  establish  specific 
requirements  for  surface  impoundments, 
waste  piles,  land  treatment  units,  and 
landfills.  Generally,  each  of  these  four 
terms  is  synonjrmous  with  the  concept  of 
a  waste  management  unit.  For  example, 
a  surface  impoundment  is  typically  a 
single  depression  in  the  ground  in  which 
wastes  are  allowed  to  mix.  Landfills 
may,  however,  present  an  exception  to 
this  general  rule.  Some  landfills  are 
designed  as  a  series  of  adjacent 
trenches  that  are  separately  Hned.  In 
this  situation,  the  term  "landfill"  can 
refer  to  the  entire  set  of  trenches.  Yet, 
each  individual  trench  is  a  separate 
waste  management  unit  under  today's 
regulations.  (The  principal  practical 
implication  of  this  distinction  arises  in 
determining  what  area  of  the  facility  is 
subject  to  the  monitoring  and  response 
program  in  Subpart  F.  This  will  be 
discussed  in  more  detail  in  Section 
VII.D.  of  this  preamble.) 

EPA's  hazardous  waste  management 
regiilations  have  also  used  the  term 
"process"  to  describe  a  part  of  the 
facility.  "Process"  refers  to  general 
classes  of  waste  management  activities 
(e.g.,  surface  impoundments,  piles]  and 
thus  embodies  a  set  of  units  that  may  be 
present  at  a  facihty.  For  example,  a 
facility  may  contain  three  separate 
surface  impoimdments,  two  waste  piles, 
and  a  single  landfill.  Such  a  faciUty 
contains  six  waste  management  units 
and  three  waste  management  processes 
(e.g.,  surface  impoundment,  waste  pile, 
and  landfill.) 

In  some  parts  of  today's  regulations 
and  in  this  preamble,  the  term  "facihty 
permit"  is  used  in  describing  a  permit 
issued  under  Section  3005.  While  the 
broad  term  "facility"  is  used,  this  is  not 
intended  to  mean  that  a  permit  can  only 


be  issued  for  all  units  at  a  facihty.  EPA 
may  issue  a  permit  for  some  set  of  units 
at  a  facility.  (Under  these  circumstances, 
the  interim  status  standards  of  Part  265 
continue  to  apply  to  units  that  are  not 
covered  by  the  individual  permit  and 
have  not  been  formally  denied  an 
individual  permit) 

Today's  regulations  also  refer  to 
waste  management  "portions."  This  is 
the  smallest  area  typically  referred  to  in 
these  regulations.  This  simply  means 
some  area  within  the  confines  of  a 
waste  management  unit 

Finally,  today's  regulations  have 
clarified  somewhat  the  terminology  used 
to  describe  areas  used  for  land 
treatment  In  the  past  EPA  has  used  the 
term  "land  treatment  facility"  to 
describe  the  plot  of  ground  on  or  in 
which  land  treatment  occurs.  This  area 
is  esentially  the  waste  management  unit 
as  just  described.  Therefore,  EPA 
intends  to  use  the  term  "land  treatment 
unit"  when  describing  these  areas.  This 
shift  in  terminology  is  designed  to  make 
the  language  used  in  the  regulations 
more  precise.  It  does  not  reflect  a 
substantive  change  in  the  scope  of  the 
land  treatment  requirements.  Thus,  the 
term  "land  treatment  unit"  in  today's 
regulations  is  synonymous  with  the  term 
"land  treatment  facility"  used  in 
previously-issued  regulations. 

A.  Definitions  (Part  260) 

In  today's  regulations.  EPA  is  adding 
several  definitions  to  40  CFR  Part  260 
that  are  used  in  the  land  disposal 
regulations.  In  addition,  EPA  is 
replacing  one  definition  and  clarifying 
the  meaning  of  another. 

1.  Aquifer.  The  term  "aquifer"  is 
defined  in  Part  260  (promiilgated  on  May 
19, 1980)  as  a  geologic  formation,  group 
of  formations  or  part  of  a  formation 
capable  of  yeilding  a  significant  amount 
of  ground  water  to  wells  or  springs. 
Public  comments  have  suggested  that 
"significant  amount"  is  an  imprecise 
term  which  may  leave  owners  and 
operators  in  doubt  as  to  which 
formations  constitute  aquifers. 
Commenters  correctly  pointed  out  that 
the  concept  of  a  "significant  amount" 
was  actually  site-specific,  depending 
upon  the  demand  for  ground  wafer. 
Furthermore,  commenters  stated,  the 
potential  yield  (amount)  of  ground  water 
from  one  well  could  be  dramatically 
lower  than  the  yield  from  a  cluster  or 
field  of  wells  at  the  same  location.  In 
water-scarce  areas,  it  is  not  uncommon 
to  install  several  wells  into  the  same 
formation  to  collect  sufficient  ground 
water  to  feed  into  a  public  water  supply 
system.  The  lower  the  yield  to  one  well, 
the  greater  the  number  of  wells 


necessary  to  serve  the  users  of  a  given 
water  supply  system. 

In  the  preamble  to  the  December  18, 
1978  proposal,  the  Agency  had 
suggesteid  600  gallons  per  day  as  the 
minimum  yield  which  would  constitute  a 
"usable  quantity,"  based  upon  the  needs 
of  a  family  of  four  persons.  The  Agency 
used  the  design  specificaticBi  of  125 
gallons  per  person  per  day  in  arriving  at 
this  minimiun  yield.  Commenters 
{Minted  out.  however,  that  this  design 
specification  is  only  applicable  to 
municipal  public  water  supply  streams 
and  includes  allowances  for  washing  of 
automobiles,  lawn  watering,  central 
sewerage,  minimal  fire  protection,  etc 
Commenters  suggested  that  if  the 
agency  wished  to  base  the  minimiiTp 
yield  specification  on  the  needs  of  a 
family  of  four  in  a  rural  area  (a  typical 
situation  where  a  single,  private, 
ground-water  supply  well  would  be 
used)  an  individual  demand  of  between 
5  and  50  gallons  per  person  per  day,  to 
satisfy  health  and  personal  hygiene 
needs,  would  be  appropriate.     * 

Commenters  also  stated  that  many 
land  disposal  facihties  are  sited  in  areas 
where  saturated  upper  clay  layers  are 
available  to  serve  as  a  natural  barrier  to 
the  migration  of  leachate  info  the  ground 
water  in  the  actual  uppermost  aquifer. 
Since  any  saturated  soil  material  can 
yield  quantities  of  ground  water  to 
wells,  even  at  an  extremely  low  rate, 
one  interpretation  of  the  definition  of 
aquifer  could  require  the  saturated  clay 
landfill  liner  to  be  monitored  in 
accordance  with  the  ground-water 
monitoring  requirements. 

If  was  never  the  Agency's  intent  to 
consider  saturated  clay  landfill  liners  to 
be  subject  to  ground-water  monitoring 
as  an  aquifer.  However,  no  acceptable 
criterion  was  suggested,  nor  has  the 
Agency  been  able  to  produce  a 
universally  acceptable  interpretation  of 
"significant  amount"  which  is 
appropriate  in  all  of  the  various 
circumstances  that  may  be  encountered. 

The  Agency  wishes  to  define  the  term 
"aquifer"  more  precisely  in  a  manner 
that  is  consistent  with  both  the  RCRA 
program  and  the  Safe  Drinking  Water 
Act  program,  and  that  reflects  the 
ground-water  policy  that  EPA  is 
currently  developing  to  coordinate  its 
ground-water  protection  programs.  EPA 
is  working  on  this  issue,  and  will 
announce  its  result  when  the  work  is 
completed. 

2.  Certification.  The  terms 
"certification",  "certify",  and  "certified" 
are  used  throughout  the  regulations, 
including  those  promulgated  today,  to 
refer  to  the  rendering  of  a  professional 
opinion  concerning  compliance  with  a 
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requirement  of  the  regulations  by  a 
qualified  professional  in  the  field. 
Commentera  have  suggested  that  courts 
sometimes  interpret  these  terms  to  imply 
that  certification  is  equivalent  to  a 
guarantee  or  warranty,  thus  relieving 
other  parties  (e.g.,  owners  and 
operators)  of  their  responsibilities  imder 
regulations  as  a  result  of  such 
certiflcations.  This  was  not  intended  by 
the  Agency  in  the  various  RCRA 
certification  requirements.  By  requiring 
a  certification,  the  Agency  is  seeking  an 
opinion  from  a  professional  qualified  in 
the  field  but  does  not  intend  to  relieve 
owners  and  operators  from  their 
responsibihties  under  the  regulations. 
The  definition  does  not  address  the 
potential  liabilities  of  the  certifying 
party.  This  is  a  matter  to  be  resolved 
between  the  certifying  party  and  the 
owner  or  operator  in  accordance  with 
applicable  law.  Since  EPA  still  beUeves 
the  terms  "certification"  and  "certify" 
accurately  denote  the  Agency's 
intention,  EPA  is  choosing  to  define  the 
terms  tcTehminate  possible  legal 
misinterpretation. 

3.  Constituent,  Hazardous  Waste 
Constituent.  Both  the  term  "constituent" 
and  the  term  "hazardous  waste 
constituent"  are  defined  in  40  CFR 

§  260.10  to  mean  "a  constituent  which 
caused  the  Administrator  to  list  the 
hazardous  waste  in  Part  261,  Subpart  D, 
of  this  Chapter,  or  a  constituent  listed  in 
Table  1  of  5  261.24  of  this  Chapter". 
However,  the  first  of  these  terms, 
"constituent",  has  been  used  throughout 
the  RCRA  regulations  in  its  common 
sense  (i.e.,  an  element  or  component  of  a 
whole)  rather  than  in  reference  to 
constituents  listed  in  Table  1  of 
Appendix  VII  of  Part  261.  To  reflect  the 
actual  use  of  this  term  in  the  regulations, 
the  term  "constituent"  has  been  dropped 
from  the  definitions  in  §  260.10. 
Therefore,  as  with  other  undefined 
terms,  it  is  to  read  in  its  common, 
everyday  sense. 

The  definition  of  "hazardous  waste 
constituent"  remains  unchanged.  This 
term  refers  to  a  constituent  of  a  waste 
which  caused  the  Administrator  to  list 
the  waste  as  a  hazardous  waste  or  a 
Table  1  constituent. 

4.  Existing  portion.  A  new  term, 
"existing  portion,"  has  been  added  to 
§  260.10  to  describe  the  portion  of  a 
waste  management  unit  that  is  exempt 
from  those  requirements  in  Subparts  K. 
L.  and  N  of  Part  264  which  would 
involve  impractical  retrofitting  for 
existing  operations.  The  Agency 
believes  that  lateral  expansions  of 
existing  waste  management  units  (i.e., 
the  placement  of  wastes  on  additional 
land  surfaces)  after  permit  issuance 


should  incorporate  all  of  the  design 
standards  in  Subparts  K,  L,  and  N  of 
Part  264  because  the  construction  of 
features  like  a  liner  for  such  expansions 
would  not  require  impractical 
retrofitting.  Therefore,  today's 
regulations  do  not  exempt  all  existing 
waste  management  units  from  liner 
requirements  but  do  exempt  the  land 
surface  included  in  the  original  Part  A 
permit  application  on  which  wastes 
have  been  placed  prior  to  permit 
issuance.  This  term  is  used  in  Subparts 
K.  L.  and  N  of  Part  264. 

5.  Treatment  Zone.  Today's 
regulations  also  define  "treatment 
zone",  a  term  used  in  the  Subpart  M 
requirements  for  land  treatment  units. 
This  term  describes  the  area  within  a 
land  treatment  unit  in  which  all 
degradation,  transformation,  or 
immobilization  of  hazardous 
constituents  must  occur.  For  a  complete 
explanation  of  this  term,  see  the 
preamble  discussion  of  Subpart  M. 

6.  Uppermost  Aquifer.  The  term 
"uppermost  aquifer"  is  generally 
understood  to  mean  the  first  geologic 
formation  beneath  the  natural  ground 
siuiace  which  meets  the  definition  of  an 
aquifer.  The  uppermost  aquifer  will  be 
the  first  aquifer  affected  by  leakage  from 
a  facility.  In  rare  situations,  however, 
lower  aquifers  are  hydraulically 
interconnected  with  the  uppermost 
aquifer  within  the  facility  property 
boundary.  In  these  situations,  hazardous 
constituents  could  migrate,  via  the 
uppermost  aquifer,  to  lower  aquifers, 
liierefore,  when  monitoring  ground 
water  quality  for  the  purpose  of 
determining  compliance  with  the 
ground-water  protection  standard,  the 
entire  system  of  aquifers,  rather  than 
just  the  uppermost  aquifer,  may  be  of 
concern.  To  avoid  the  repeated  use  of 
the  phrase  "uppermost  aquifer  and 
hydraulically  interconnected  lower 
aquifers"  throughout  Subpart  F  of  Part 
264.  the  term  "uppermost  aquifer"  has 
been  defined  in  9  260.10  to  include  the 
entire  system  of  aquifers  which  are 
hydraulically  interconnected  with  the 
uppermost  aquifer  within  the  facility 
property  boundary. 

B.  Conforming  Changes  (Part  264, 
Subparts  B,  E,  G,  H) 

Because  of  the  promulgation  of 
today's  new  Subparts  and  Sections,  a 
number  of  minor  conforming  changes 
are  being  made  in  several  sections  of 
Part  264.  These  changes  merely  add 
references  to  the  new  Subparts  and 
Sections  to  several  existing  reference 
lists  in  Subparts  B,  E,  G,  and  H. 
Specifically,  minor  conforming  changes 
are  being  made  in  9  264.15  (general 
inspection  requirements),  9  264.73 


(operating  record),  9  264.77  (additional 
reports),  9  264.112  (closure  plan) 
9  264.117  (post-closure  care  and  use  of 
property],  9  264.118  (post-closiu^  plan). 
9  264.142  (cost  esGmate  for  facihty 
closure),  and  9  264.144  (cost  estimate  for 
post-closure  monitoring  and 
maintenance). 

C.  Location  Standards  (Part  264, 
Subpart  B) 

1.  Applicability  (§264.10).  Section 
264.10(b)  lists  those  facilities  to  which 
the  floodplain  standard  under 

9  264.18(b)  applies.  Storage  surface 
impoundments  and  storage  piles  subject 
to  regulation  under  Subparts  K  and  L, 
respectively,  were  made  subject  to  the 
floodplain  requirements  of  9  264.18(b) 
when  EPA  promulgated  regulations 
applicable  to  these  facilities  on  January 
12, 1981.  Part  264  standards  applicable 
to  other  types  of  surface  impoundments 
and  waste  piles  are  being  promulgated 
for  the  first  time  in  today's  rules; 
9  264.10(b)  has  been  amended  to  include 
them  as  well. 

Part  264  standards  applicable  to 
hazardous  waste  land  treatment  units 
and  landfills  are  also  being  promulgated 
for  the  first  time  today  and  they  have 
been  made  subject  to  9  264.18(b),  by  an 
amendment  to  S  264.10(b). 

The  Agency  has  concluded  that  all 
types  of  surface  impoundments  and 
waste  piles,  as  well  as  land  treatment 
units  and  landfills,  should  be  subject  to 
the  floodplain  standards.  In  all  of  these 
types  of  waste  management  units, 
hazardous  wastes  could  be  washed  out 
by  floodwaters  unless  adequate  controls 
are  imposed.  Consequently,  9  264.10(b) 
is  being  modified  by  adding  waste 
maoagement  units  subject  to  regulation 
under  Subparts  M  and  N  to  the  list  of 
facilities  to  which  the  floodplain 
standard  applies.  Sections  264.11 
through  264.18(a)  remain  unchanged  by 
today's  rule,  except  for  minor 
conforming  changes  to  9  264.15,  as  noted 
above.  It  should  be  understood, 
however,  that  9  264.18(a),  seismic 
considerations,  applies  only  to  new  land 
disposal  facilities. 

2.  Floodplains  (§  264.18(b)).  The 
Agency  has  concluded  that  hazardous 
waste  surface  impoundments,  waste 
piles,  land  treatment  units,  and  landfills 
preferably  should  not  be  located  in  a 
100-year  floodplain.  Facilities  so  located 
must  be  designed,  constructed,  operated, 
and  maintained  to  prevent  washout  of 
any  hazardous  waste  by  a  lOD-year 
flood.  However,  In  accordance  with 
9264.18(b)(l)(i),  if  the  owner  or  operator 
demonstrates  to  the  Regional 
Administrator  that  in  the  event  of  a 
flood,  the  waste  would  be  removed  to  a 


Federal  Register  /  Vol.  47.  No.  143  /  Monday.  July  26.  ig82  /  Rules  and  Regulationg  32291 


safe  area  before  flood  waters  reached 
the  facility,  special  design  and  operating 
features  to  prevent  washout  are  not 
required.  The  Agency  realizes  that  this 
option  may  not  be  viable  for  many 
existing  surface  impoundments,  waste 
piles,  land  treatment  units,  and  landHlls. 
Accordingly,  the  Agency  is  promulgating 
a  second  exemption,  defining  narrow 
circumstances  in  which  existing 
facilities,  not  designed  and  operated  to 
prevent  washout,  may  be  located  in  a 
100-year  flood  plain  without  the  owner 
or  operator's  making  the  demonstration 
contained  in  S  264.18(b)(l)(i).  These 
circumstances  are  where  the  owner  or 
operator  demonstrates  that  a  washout 
would  cause  no  adverse  effects  on 
human  health  or  the  environment. 
Section  264.18(b)(ii)  lists  the  factors  that 
must  be  considered  in  making  this 
demonstration.  These  factors  are  the 
following:  the  volume  and 
characteristics  of  the  waste  in  the 
facility;  the  concentration  of  hazardous 
constituents  that  could  result  in  affected 
surface  waters;  current  and  potential 
uses  of  and  water  quahty  standards 
established  for  affected  surface  waters; 
and  the  impact  of  hazardous 
constituents  on  the  sediments  of 
affected  surface  water  bodies  or  the 
soils  of  the  100-year  floodplain. 

These  factors  address  the  principal 
adverse  health  and  environmental 
effects  that  potentially  can  result  from 
flood  washout  of  hazardous  waste  land 
disposal  facilities.  They  are  intended  to 
cover  the  effects  that  might  occur  during 
the  flooding  washout  [e.g.,  the 
contamination  of  river  sediments  and 
floodplain  soils  caused  by 
sedimentation  of  washed-out  hazardous 
constituents  as  and  after  the 
floodwaters  recede).  The  Agency  is 
unable  to  provide  more  definitive 
criteria  because  of  the  wide  variations 
in  facility  locations,  flooding  character 
of  adjacent  water  bodies,  types  of 
wastes  stored  or  disposed  of  in 
facilities,  and  other  site-specific 
conditions.  The  Agency  soHcits  public 
comment  on  these  factors. 

The  general  floodplain  requirements 
are  consistent  with  the  other 
requirements  in  Subparts  K  through  N, 
which  are  designed  to  prevent  the 
escape  of  hazardous  waste  or  hazardous 
constituents  into  surface  water  and 
hydraulically  connected  ground  waters 
in  order  to  prevent  potential  adverse 
effects  on  surface  water  quality.  (See 
also  Section  VII.  E-I  of  this  preamble 
and  the  preamble  to  S264.18(b),  46  FR 
2813-2815.  January  12, 1981.) 

The  Agency  recognizes,  however,  that 
existing  hazardous  waste  surface 
impoundments,  waste  piles,  land 


treatment  units,  and  landfills  located  in 
100-year  floodplains  were  placed  there 
before  §  264.18(b)  applied  to  them. 
Consequently,  because  the  preferred 
option  of  avoiding  location  in  a  100-year 
floodplain  is  not  practicably  available 
for  those  waste  management  units,  they 
may  have  to  take  advantage  of  one  of 
the  two  exemptions  bom  tins 
requirement 

With  the  exception  of  small 
impoundments  and  waste  piles,  it  may 
be  impossible  to  remove  hazardous 
waste  from  waste  management  units 
before  flood  waters  can  reach  them. 
Also,  it  may  be  difficult  to  construct  new 
walls  or  dikes  or  elevate  existing  walls 
or  dikes  around  these  units  to  prevent 
washout  from  a  100-year  flood. 
Retrofitting  may  not  be  feasible  or 
practicable  for  reasons  such  as: 
inadequate  landspace  on  which  to  build 
new  or  expanded  dikes;  inadequate 
structural  capacity  of  existing  walls  or 
dikes  to  accommodate  expansions;  and 
unwarranted  disruption  of  the  operation 
of  the  existing  unit  (principally  surface 
impoundments]  and,  in  some  cases, 
associated  manufacturing  operations, 
when  building  or  expanding  dikes. 

The  100-year  flood  plain  rule  may 
seem  inconsistent  with  the  requirement 
that  surface  impoundments,  landfills, 
land  treatment  units  and  waste  piles 
have  run-off  control  systems  designed  to 
withstand  the  effects  of  a  25-year  storm. 
The  two  criteria  are  not  inconsistent, 
however.  Although  the  Agency  is 
concerned  about  the  effects  of  run-off. 
these  effects  are  not  likely  to  be  as 
serious  as  those  that  would  result  fi-om  a 
flood.  A  flood  would  carry  hazardous 
materials  much  farther  from  the  facility 
than  would  nm-off  that  exceeded  the 
run-off  control  system,  and  a  flood 
probably  would  carry  away  a  greater 
quantity  of  hazardous  materials.  Thus, 
the  environmental  consequences  of  a 
flood  are  very  great,  and  waste 
management  facilities  generally  should 
not  be  located  where  a  flood  may  occur. 

D.  Ground-water  Protection  (Part  264 
Subpart  F) 

Subpart  F  contains  the  requirements 
for  the  monitoring  and  response  program 
that  will  serve  as  a  backup  to  the  other 
ground-water  protection  measures  in 
today's  regulations.  The  requirements  of 
this  subpart  define  a  general  set  of 
responsibilities  that  the  owner  or 
operator  must  meet  but  allow 
considerable  flexibiUty  in  how  the 
monitoring  and  response  programs  may 
be  designed. 

EPA  intends  to  examine  closely  the 
monitoring  programs  and  the  monitoring 
data  developed  to  meet  these 
requirements  and  to  use  this  information 


to  refine  the  regulations  over  time.  As  in 
today's  regulations.  EPA's  objective  will 
be  to  develop  a  cost-effective  monitoring 
program  that  will  provide  reliable 
information  about  the  effects  of  land 
disposal  units  on  ground  water  in  order 
to  ensure  protection  of  human  health 
cmd  the  environment 

1.  Applicability  (§  264.90).  a. 
Regulated  units — TTie  requirements  of 
this  subpart  apply  to  new  and  existing 
surface  impoundments,  landfills,  waste 
piles,  and  land  treatment  units  that 
manage  hazardous  waste.  In  defining 
the  scope  of  this  subpart,  however,  it  is 
necessary  to  define  rather  precisely  the 
particular  waste  managment 
components  that  are  subject  to  the 
groimd-water  monitoring  and  response 
program.  This  subpart  uses  the  term 
"regulated  unit"  in  defining  the  portion 
of  the  facility  that  is  subject  to  die 
requirements  of  this  subpart.  A 
regulated  unit  is  any  waste  management 
unit  of  the  above  types  that  receives 
hazardous  waste  after  the  effective  date 
of  today's  regulations. 

A  waste  management  unit  can  be  a 
regulated  unit  even  though  it  contains 
predominantly  non-hazardous  waste  or 
hazardous  waste  which  was  disposed 
prior  to  the  effective  date  of  these 
regulations  or  prior  to  November  19, 
1980,  the  effective  date  of  the 
regulations  defining  what  is  a  hazardous 
waste  (40  CFR  part  261)  and  establishing 
the  permitting  requirements  (40  CFR 
122-125)  for  hazardous  waste 
management  facilities. 

Many  existing  waste  management 
units  may  contain  waste  that  was 
placed  there  before  the  effective  date  of 
these  regulations  or  before  November 
19, 1980.  Some  commenters  have  raised 
questions  about  EPA's  legal  authority  to 
regulate  such  waste  and  about  the 
reasonableness  of  regulating  them  under 
a  RCRA  permit  as  a  policy  matter. 

EPA  believes  that  it  has  legal 
authority  under  Subtitle  C  of  RCRA  to 
regulate  any  activity,  emission,  or 
release  from  a  facility  that  is  receiving 
hazardous  waste.  Section  3004  of  RCRA 
provides  that  EPA  has  authority  to  issue 
regulations  covering  owners  or 
operators  of  treatment,  storage,  and 
disposal  facilities  as  may  be  necessary 
to  protect  human  health  and  the 
environment.  This  section  does  not  limit 
EPA-8  authority  to  those  portions  of  the 
facility  that  receive  hazardous  waste 
after  a  specific  date. 

Section  3005  of  RCRA.  which  provides 
for  issuance  of  permits  to  treatment, 
storage,  and  disposal  facilities,  indicates 
that  after  the  effective  date  of  any 
Section  3005  regulations  cmy  treatment 
storage,  and  disposal  of  hazardous 
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waste  without  a  permit  is  prohibited. 
EPA  does  not  believe  that  the 
prospective  nature  of  this  provision 
operates  to  limit  EPA's  standard-setting 
authority  under  Section  3004.  The 
prospective  nature  of  Section  3005 
reflects  the  permitting  scheme  of  RCRA. 
Owners  or  operators  seek  permits  for  a 
particular  future  activity  (i.e.,  treatment, 
storage,  and  disposal  of  hazardous 
waste)  at  the  facility.  The  owner  or 
operator  does  not  generally  seek  a 
permit  for  actions  he  has  already  taken 
[i.e.,  previous  treatment,  storage  and 
disposal  activities.)  EPA's  authority  to 
deny  permission  to  conduct  future  waste 
management  activities  is  one  of  the 
principal  sanctions  under  the  permit 
program. 

As  a  condition  for  allowing  future 
waste  management  activities,  however, 
RCRA  provides  that  the  owner  or 
operator  must  meet  the  requirements  of 
Section  3004.  Under  Section  3004,  EPA 
must  de^e  the  responsibilities  of  an 
owner  or  operator  Uiat  are  necessary  to 
protect  human  health  and  the 
environment.  In  order  to  accomphsh  that 
objective,  EPA  may  need  to  impose 
duties  that  are  designed  to  remedy  the 
present  adverse  effects  of  past  activity. 
Likewise,  EPA  may  require  the  owner  or 
operator  to  continue  certain  activities 
that  are  designed  to  protect  human 
health  and  the  environment  after  the 
owner  or  operator  has  ceased  placing 
waste  into  the  ground.  (Such  future 
responsibilities  are  the  correlative  duty 
that  must  accompany  the  current  right  to 
dispose  of  hazardous  waste.  EPA  thinks 
that  those  duties  can  be  most  effectively 
implemented  through  permits.)  Under 
RCRA,  an  owner  or  operator  who 
wishes  to  initiate  or  continue  storage, 
treatment,  or  disposal  activities  at  a 
facility  must  take  on  aU  of  these 
responsibilities.  EPA  has  concluded  that 
these  responsibilities  must  include 
reasonable  measures  to  address  current 
ground-water  pollution  attributable  to 
waste  placed  before  the  date  of  permit 
issuance  under  these  regulations. 

EPA  has  decided  that  there  are  sound 
policy  reasons  for  subjecting  regulated 
units  to  the  ground-water  monitoring 
and  response  program  of  Subpart  F. 
First,  once  wastes  are  placed  in  the 
same  unit  there  is  a  strong  possibility 
that  the  constituents  in  the  waste  will 
react  with  each  other  to  form  new 
compounds  or  to  alter  the  physical  or 
chemical  state  of  the  waste  constituents. 
Some  of  the  interactions  may  cause  the 
resulting  leachate  to  become  more  toxic 
or  more  mobile  in  the  subsurface 
environment.  At  the  time  that  leachate 
emerges  from  a  unit  it  is  extremely 
difficult,  particularly  at  units  that  handle 


many  types  of  waste,  to  determine  what 
characteristics  of  the  leachate  are 
attributable  to  particular  wastes.  It  is 
therefore  appropriate  to  focus  regulatory 
concern  on  the  leachate  as  it  is  and  not 
to  speculate  on  what  incremental  effect 
particular  wastes  have  had  on  the 
leachate's  quality  and  characteristics. 

Another  reason  for  subjecting  all 
waste  in  a  regvilated  unit  to  the 
monitoring  and  response  program  is  that 
the  management  problem  posed  by  a 
unit  is  not  substantially  affected  by  the 
timing  of  when  hazardous  constituents 
were  placed  in  the  unit.  If  the  unit's  liner 
fails,  the  leachate  can  be  expected  to 
contain  constituents  from  wastes  placed 
before  and  after  the  effective  date  of 
these  regulations.  Likewise,  corrective 
action  measures  (e.g.,  counterpumping) 
do  not  selectively  remove  constituents 
from  wastes  placed  at  different  times 
but  rather  control  the  entire  plimie. 
Thus,  once  wastes  are  in  the  same  unit, 
the  nature  of  corrective  action  would 
not  be  substantially  altered  by  attempts 
to  distinguish  between  wastes  placed  in 
the  same  tmit  at  different  times. 

In  defining  what  is  a  "regulated"  unit, 
however,  EPA  has  sought  to  address  the 
concern  in  the  regulated  community  that 
a  permit  under  Subtitle  C  may  not  be  the 
appropriate  mechanism  for  requiring 
cleanup  of  contamination  from  all 
previous  waste  management  activity  at 
a  facility.  EPA  has  defined  a  regulated 
unit  as  one  which  receives  hazardous 
waste  after  the  effective  date  of  today's 
regulations. 

EPA  believes  this  has  several 
advantages.  First,  it  gives  reasonable 
notice  to  the  regulated  community  about 
what  the  regulations  will  require  and 
will  allow  them  to  adjust  their 
management  practices  accordingly.  It 
avoids  the  prospect  that  the  owner  or 
operator  would  face  responsibilities 
under  a  permit  for  units  that  were 
operated  and  fully  closed  before  any  of 
the  Section  3004  standards  were 
established.  (Any  adverse  effects  on 
ground  water  from  such  units  may  be 
addressed  under  other  EPA  authorities, 
including  Section  7003  of  RCRA.)  This 
approach  is  certainly  consistent  with 
Section  3010  of  RCRA  which  provides 
that  regulations  under  Subtitle  C  are  to 
become  effective  six  months  after  they 
are  promulgated.  The  legislative  history 
of  this  provision  indicates  that  the 
purpose  of  the  provision  was  to  give  the 
regulated  community  a  reasonable  time 
period  in  which  to  prepare  for  new 
requirements. 

Second,  this  approach  ensures  that 
there  will  be  an  early  incentive  to 
institute  the  proper  design  and  operating 
measures  to  reduce  the  potential  for 


significant  grousd-water  contamination 
from  regulated  units.  With  the  issuance 
of  today's  regulations,  the  regulated 
community  will  have  the  benefit  of 
reviewing  EPA's  conclusions  on  what  a 
sound  liquids  management  strategy  for  a 
land  disposal  unit  should  be.  EPA  thinks 
that  today's  regulations  should  create 
incentives  to  institute  reasonable  design 
and  operating  measures  before  a  permit 
application  is  called  in  for  an  existing 
unit  and  final  action  is  taken  on  the 
permiL  (EPA  acknowledges  that  it  will 
take  several  years  to  complete  this 
process  for  all  existing  land  disposal 
units.)  By  indicating  that  all  units 
receiving  waste  after  the  effective  date 
of  today's  regulations  will  ultimately  be 
subject  to  the  monitoring  and  response 
program  of  Subpart  F,  EPA  has  created 
the  incentive  for  owners  and  operators 
to  take  reasonable  steps  today  to  reduce 
the  likelihood  that  they  will  face  long- 
term  responsibilities  for  corrective 
action. 

There  will  be  situations  where  it  will 
be  difficult  to  tell  whether  a  plume  of 
contamination  comes  from  a  regulated 
unit.  This  is  most  likely  to  occur  when 
several  regulated  units  are  adjacent  to 
other  storage  or  disposal  units.  As  will 
be  described  later,  the  compliance  point 
where  there  are  several  regulated  units 
is  an  imaginary  boundary 
circumscribing  all  of  these  units.  In  such 
a  situation,  it  may  be  difficult  to 
determine  whether  regulated  units  are 
causing  a  leachate  plume  that  appears 
at  the  comphance  point. 

The  regulations  provide  that  any 
waste  constituent  that  migrates  beyond 
the  compliance  point  is  presumed  to 
come  from  a  regulated  unit.  The  owner 
or  operator  may,  however,  overcome 
this  presuonption  if  he  demonstrates, 
with  monitoring  data  or  other 
information,  that  the  constituents  are 
coming  from  another  source. 

b.  Exclusions — There  are  limited 
exclusions  from  the  Subpart  F 
requirements.  First,  any  of  the  general 
exclusions  in  S  264.1  remove  certain 
facilities  from  Subpart  F  as  well. 
Second,  double-lined  surface 
impoundments,  piles,  and  landfills 
(described  in  S  264.222,  S  264.252.  and 
§  264.302,  respectively)  are  excluded,  as 
are  piles  complying  with  §  264.250(c) 
and  §  264.253.  The  specific  elements  of 
these  types  of  units  are  described  in 
detail  in  later  sections.  The  reason  that 
most  of  these  provisions  provide  a  basis 
for  an  exclusion  from  Subpari  F  is  that 
they  involve  some  ongoing  method  for 
detecting  whether  the  unit's  hner  has 
failed.  As  long  as  it  is  clear  that  the  liner 
has  not  failed,  EPA  and  the  public  can 
be  confident  that  hazardous  constituents 
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from  such  regulated  units  will  not  enter 
ground  water.  The  exclusion  for  a  pile 
designed  to  satisfy  S  264.250(c)  is  based 
on  the  premise  that  the  specified 
conditions  reduce  the  possibility  of 
leachate  generation  to  such  a  degree 
that  ground-water  contamination  is  not 
likely  to  occiu'. 

Third,  the  owner  or  operator  of  a  land 
treatment  unit  may  suspend  compliance 
with  Subpart  F  requirements  if  he  can 
demonstrate  to  the  Regional 
Administrator  under  §  264.280(d)  that 
the  hazardous  constituents  in  the  waste 
have  been  effectively  treated.  The 
requirements  for  sudi  a  demonstration 
are  described  in  the  discussion  of  land 
treatment  in  Section  VII.  H.8.  of  this 
preamble.  It  should  be  recognized, 
however,  that  this  exclusion  reUeves  the 
owner  or  operator  from  Subpart  F 
responsibilities  only  during  the  post- 
closure  care  period. 

Fourth,  the  owner  or  operator  of  a 
regulated  unit  may  be  excluded  from 
Subpart  F  if  the  Regional  Administrator 
finds  that  there  is  no  potential  for 
hazardous  constituents  to  migrate  bom 
the  regulated  unit  to  the  uppermost 
aquifer  during  the  active  life  of  the  unit 
(including  the  closure  period)  and  the 
post-closure  care  period  specified  under 
§  264.117.  This  exclusion  is  designed  for 
units  located  in  hydrogeologic  settings 
that  prevent  leachate  migration  to 
groimd  water  for  very  long  periods.  In 
such  a  setting,  hazardous  waste 
leachate  would  simply  not  be  able  to 
reach  ground  water  during  the  active  life 
of  the  unit  and  the  post-closure  care 
period.  Where  there  is  a  high  degree  of 
confidence  that  such  a  hydrogeologic 
setting  is  present.  EPA  decided  that  it 
would  be  of  little  value  to  require  the 
permittee  to  implement  a  detection 
monitoring  program.  (Such  a  program 
would  simply  not  detect  contamination 
during  the  active  life  of  the  regulated 
unit  plus  the  post-closure  care  period.) 

Moreover,  EPA  believes  it  may  be 
productive  to  exclude  such  locations 
from  ground-water  monitoring.  Such 
locations  are  relatively  desirable  for 
waste  disposal  because  soils  which 
provide  long  delays  in  the  arrival  of 
leachate  in  ground  water  may  also  have 
characteristics  that  attenuate  hazardous 
constituents.  Excluding  ground-water 
monitoring  requirements  at  such 
locations  could  encourage  the  use  of 
such  environmentally  desirable 
locations. 

This  exclusion  is  based  on  the 
premise  that  it  may  be  unnecessary  to 
require  detection  monitoring  in  some 
favorable  hydrogeologic  settings. 
Therefore,  it  is  appropriate  that  the  time 
frame  should  be  the  same  as  that  of  the 
detection  monitoring  program — the 


active  life  of  the  regulated  unit  plus  the 
post-closiu%  care  period. 

This  exclusion  involves  substituting 
predictions  of  likely  migration  to  ground 
water  for  actual  ground-water 
monitoring.  EPA  believes  that  it  is 
extremely  difficult  to  make  accurate 
predictions  about  the  migration  of 
liquids  through  the  unsaturated  zone. 
Several  of  the  experts  attending  EPA's 
technical  sjnnposium  on  land  disposal 
held  in  May  of  1981  indicated  that  they 
did  not  have  a  high  degree  of  confidence 
in  predictions  of  leachate  fate  and 
transport  in  the  subsurface  environment 
The  prinicpal  reason  for  this  low 
confidence  in  such  predictions  is  that 
appropriate  values  for  the  several 
variables  that  need  to  be  considered  are 
often  extremely  difficult  to  determine. 

Since  this  exclusion  involves 
substituting  inherently  uncertain 
predictions  for  ground-water  monitoring, 
EPA  believes  that  a  safety  factor  should 
be  built  into  the  exclusion.  Thus,  today's 
regulations  provide  that  owners  or 
operators  must  base  any  predictions 
made  to  qualify  for  this  exclusion  on 
assumptions  that  tend  to  maximize  the 
estimated  rate  of  leachate  migration. 
While  these  assumptions  are  not 
specified  in  the  regulations,  the 
following  is  a  list  of  the  types  of 
assumptions  that  EPA  will  use  in 
determining  whether  an  exclusion  is 
warranted.  Geologists  and  geotechnical 
engineers  should  be  familiar  with  most 
of  these  assumptions. 

First,  the  thickness  or  depth  of  soil 
underlying  the  regulated  unit  should  be 
determined.  This  factor  can  be 
determined  directly  by  soil  core  borings. 
If  soil  depth  estimates  are  used  in  the 
prediction,  however,  the  minimum  value 
in  the  range  of  depth  estimates  should 
be  selected.  Second,  the  calculation  of 
travel  time  should  be  based  only  on 
natural  soil  properties,  ignoring  the 
effects  of  synthetic  or  recompacted 
natural  soil  liners  placed  beneath  the 
waste.  Third,  the  prediction  should  be 
based  on  the  travel  time  of  the  most 
dense  and/ or  least  viscous  fluid  in  the 
regulated  unit  (i.e.,  the  fluid  with  the 
lowest  kinematic  viscosity).  For 
example,  some  solvents  are  less  viscous 
than  water  and  thus  are  likely  to  move 
faster  than  water.  Fourth,  since  the 
depth  of  liquids  or  leachate  in  a  unit  can 
vary,  the  prediction  should  assume  that 
the  unit  is  full  of  liquids  (i.e.,  the 
maximum  possible  hydraulic  head). 

Fifth,  the  owner  or  operator  should 
assume  that  the  soil  is  saturated 
because  fluids  will  pass  through  such 
soils  more  quickly  than  unsaturated 
soils.  Sixth,  the  owner  or  operator 
should  account  for  the  effective  porosity 
of  the  soil  when  making  a  prediction. 


Estimations  of  effective  porosity  are 
difficult  to  make.  For  this  reason,  EPA 
believes  that  10  percent  effective 
porosity,  a  low  value,  should  be  used  to 
avoid  the  uncertainty  involved  in 
estimating  effective  porosity  and  to 
ensure  relatively  short  travel  time 
predictions  for  ihe  soil  beneath  the 
regulated  unit.  Seventh,  soil  attenuation 
mechanisms  should  be  ignored  in  travel 
time  predictions.  Eighth,  since  a 
regulated  unit  may  have  been  in 
operation  well  before  the  prediction  of 
travel  time  is  made,  an  owner  or 
operator  should  assume  that  migration 
of  fluids  through  the  soil  began  when  the 
unit  commenced  operation. 

As  another  measure  to  increase 
confidence  in  a  prediction  made  to 
quahfy  for  this  exclusion.  EPA  has 
required  that  the"  owner  or  operator's 
demonstration  must  be  certified  by  a 
qualified  geologist  or  geotechnical 
engineer. 

Lastly,  EPA  considered  estabUshing 
an  exemption  from  Subpart  F 
requirements  for  a  regulated  unit  located 
over  an  uppermost  aquifer  which  is  so 
dirty  that  it  would  never  be  used  for  any 
purpose  and  which,  regardless  of  any 
future  level  of  contamination,  is  not 
capable  of  significantly  contaminating 
another  usable  aquifer  or  surface  water 
that  is  hydraulically  connected.  EPA 
believes  that  this  would  be  an  extremely 
rare  situation,  if  indeed  such  a  location 
exists,  and  has,  therefore,  chosen  not  to 
estabUsh  such  an  exemption  at  this  time. 
However,  EPA  requests  comments  on 
the  existence  of  such  locations  and  the 
appropriateness  of  such  an  exemption 
from  Subpart  F. 

2.  Establishment  of  Programs 
(§264.91).  Under  Subpart  F  the  Regional 
Administrator  will  be  establishing  in  a 
facihty  permit  the  elements  of  a 
monitoring  and  response  program.  The 
purpose  of  S  264.91  is  to  make  clear  that 
the  owner  or  operator  of  each  regulated 
unit  subject  to  this  subpart  must 
institute  some  kind  of  monitoring  and 
response  program  and  that  the  content 
of  the  program  will  be  specified  in  the 
facility  permit.  The  other  sections  of 
Subpart  F  provide  further  elaboration  of 
the  content  of  the  various  programs. 

The  owner  or  operator  must  institute 
at  least  one  of  the  three  types  of 
programs  set  forth  in  Subpart  F — a 
detection  monitoring  program,  a 
compliance  monitoring  program,  or  a 
corrective  action  program.  The  permit 
may,  however,  contain  all  three  and 
specify  the  conditions  under  which  each 
will  be  used.  EPA  expects  that  in  many 
situations  it  may  be  appropriate  to 
specify  more  than  one  program  in  a 
facihty  permit  For  example,  it  is  logical 
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to  have  a  compliance  monitoring 
program  and  a  corrective  action 
program  in  the  same  permit.  Then  the 
permittee  will  be  able  to  shift  back  and 
forth  between  the  compliance 
monitoring  mode  and  the  corrective 
action  mode  of  operation  as  the  levels  of 
hazardous  constituents  in  ground  water 
fluctuate  above  and  below  the 
concentration  limits  for  the  constituents. 

There  may  be  some  incentive  to 
combine  programs  in  the  same  permit 
because  die  establishment  of  such  a 
program  would  be  a  major  modiflcation 
if  it  occurred  after  the  issuance  of  the 
initial  permit.  A  proceeding  to  modify  a 
permit  would  be  conducted  in 
compliance  with  EPA  permitting 
procedures  and  could  be  time- 
consuming.  Once  a  program  is 
established  in  a  facility  permit,  the 
owner  or  operator  must  continue  to 
implement  the  program  unless  the 
permit  specifies  when  certain 
obligations  may  terminate  or  unless  the 
owner  or  operator  obtains  a  permit 
modification.  It  is,  therefore,  wise  for  the 
owner  or  operator  to  anticipate  when  he 
beheves  a  permit  modification  will  be 
needed  and  to  assemble  the  information 
necessary  for  such  a  modification. 

Ultimately,  the  Regional 
Administrator  has  the  authority  to 
include  more  th£m  one  program  in  a 
facility  permit  even  though  the  owner  or 
operator  did  not  specifically  ask  for 
multiple  programs.  While  the  owner  or 
operator  can  only  be  operating  under 
one  program  at  a  time,  there  will  be 
situations  where  it  is  necessary  for  an 
owner  or  operator  to  take  prompt  action 
under  his  permit  when  monitoring  data 
indicate  that  another  type  of  program  is 
appropriate. 

The  Regional  Administrator  must 
have  the  flexibility  to  estabhsh  in  the 
permit  a  program  that  is  conditioned  on 
the  occurrence  of  some  event  (e.g., 
appearance  of  contamination]  in  order 
to  adequately  protect  human  health  and 
the  enviromnent.  For -example,  a 
regulated  unit  may  be  located  above 
fast-moving  ground  water  and  near  an 
important  drinking-water  source.  In  such 
a  situation,  the  time  needed  to  modify 
the  facility  permit  to  replace  a  detection 
monitoring  program  with  a  corrective 
action  program  could  allow  substantial 
damage  to  occur.  In  such  a  situation  it 
might  be  appropriate  to  have  an 
approved  corrective  action  program  in 
the  permit  that  would  be  triggered  by 
the  detection  of  contamination  in  the 
ground  water.  Thus,  today's  regulations 
specifically  provide  that  die  Regional 
Administrator  may  incorporate  one  or 
more  monitoring  and  response  programs 
into  the  facility  permit  as  may  be 


necessary  to  protect  human  health  or 
the  environment. 

Besides  being  combined  with  each 
other,  monitoring  and  response 
programs  may  also  be  linked  to  other 
provisions  of  a  facility  permit.  There  are 
certain  design  and  operating  measures 
that  allow  owners  or  operators  to  forego 
Subpart  F  monitoring  the  response 
programs.  These  exclusions,  however, 
terminate  if  such  design  and  operating 
measures  fail  to  meet  their  objectives. 
Therefore,  permittees  may  want  to  have 
a  monitoring  and  response  program  (e.^., 
a  detection  monitoring  program] 
included  in  the  permit  even  though  they 
employ  one  of  the  designs  that  qualify 
them  for  an  exclusion.  The  permit  would 
specify  that  the  Subpart  F  program  need 
not  begin  until  the  design  failed.  For 
example,  die  owner  or  operator  of  a 
double-lined  siu^ace  impoundment  may 
choose  to  initiate  a  monitoring  and 
response  program,  in  lieu  of  repairing 
the  facility  liner,  if  the  liner  fails  during 
the  active  life  of  the  impoundment. 
Initiation  of  a  Subpart  F  program  is  the 
only  appropriate  action  to  take  if  the 
owner  or  operator  intends  to  use  a 
double-liner  design  to  provide  protection 
during  the  post-closiu-e  care  period. 

While  an  owner  or  operator  may  have 
more  than  one  monitoring  and  response 
program  in  the  facility  permit,  there  are 
certain  minimum  requirements  specified 
in  §  264.91.  If  hazardous  constituents 
from  a  regulated  unit  have  not  entered 
the  ground  water,  the  owner  or  operator 
must  at  least  have  a  detection 
monitoring  program.  This  is  to  ensure 
that  any  leakage  from  the  facility  is 
detected.  Once  hazardous  constituents 
appear  in  ground  water,  the  owner  or 
operator  must,  at  a  minimum,  have  a 
compliance  monitoring  program  that  can 
determine  whether  the  ground-water 
performance  standard  is  exceeded. 
If  that  standard  is  exceeded,  the 
owner  or  operator  must  have  a 
corrective  action  program.  Compliance 
monitoring  programs  and/or  corrective 
action  programs  will  continue  through 
the  compliance  period  under  S  264.96. 
Section  264.91  also  indicates  that  a 
corrective  action  program  is  needed 
when  hazardous  constituents  under 
§  264.93  exceed  concentration  limits 
under  §  264.94  in  the  ground  water 
between  the  compliance  point  and  the 
downgradient  facility  property 
boundary.  (The  rationale  for  this 
provision  is  discussed  in  Section 
VII.D.13.d.  of  this  preamble.]  It  is 
possible  that  the  compliance  period  may 
be  shorter  than  the  normal  post-closure 
care  period  for  the  facility  depending  on 
when  contamination  first  appeared,  the 
length  of  the  regulated  unit's  active  life 


and  the  success  of  the  corrective  action 
program. 

When  the  compliance  period  ends 
before  the  close  of  the  post-closure  care 
period,  today's  regulations  provide  that 
the  owner  or  operator  must  reinstate  a 
detection  monitoring  program  for  the 
remainder  of  the  post-closure  care 
period.  In  §  264.90(c)(2).  the  regulations 
make  clear  that  detection  monitoring 
programs,  once  instituted,  continue 
through  the  post-clostire  care  period, 
(the  permitting  regulations  imder  40  CFR 
S  122.15  provide  that  the  Regional 
Administrator  may  initiate  a  permit 
modification  to  establish  a  detection 
monitoring  program  if  the  compliance 
period  ends  befpre  the  end  of  the  post- 
closure  care  period  specified  in  the 
permit.) 

EPA  believes  this  is  reasonable  for 
two  reasons.  First  since  the  owner  or 
operator  will  be  present  at  the  facility 
through  the  post-closure  period  under 
the  permit,  it  is  appropriate  for  him  to 
take  all  reasonable  steps  to  assure 
ground-water  protection.  Since  detection 
monitoring  involves  a  relatively  light 
monitoring  burden,  it  should  be 
relatively  easy  for  the  owner  or  operator 
to  perform.  Second,  the  completion  of  a 
successful  corrective  action  program 
(i.e.,  a  showing  that  the  ground-water 
protection  standard  in  the  permit  has 
not  been  exceeded  for  a  period  of  three 
years)  or  the  completion  of  the 
compliance  monitoring  program  does 
not  provide  absolute  assurance  that  a 
plume  of  significant  contamination  will 
never  appear  below  a  regulated  unit. 
Since  hazardous  constituents  move  at 
different  speeds  through  soil  and  since 
they  may  be  released  from  the  regidated 
unit  at  different  times,  it  is  possible  that 
a  plume  of  contamination  could  appear 
several  years  after  an  initial  plume  from 
the  unit  had  been  detected  and  cleaned 
up.  Therefore,  a  detection  monitoring 
program  is  needed  to  determine  whether 
such  a  delayed  plume  appears. 

The  nature  of  the  program  estabUshed 
in  the  initial  permit  will  depend  on  the 
information  available  at  the  time  of 
permitting.  The  key  question  is  whether 
a  regulated  unit  has  begim  to  leak.  For 
new  units  this  is  not  an  issue,  but  it  may 
be  somewhat  problematic  for  existing 
units.  Since  the  owners  or  operators  of 
most  existing  units  will  be  conducting 
monitoring  in  accord  with  the  Part  265 
interim  status  requirements,  there 
should  be  a  reliable  base  of  information 
that  can  be  used  to  determine  whether 
hazardous  constituents  have  entered  the 
ground  water. 

The  issue  of  whether  a  regulated  unit 
qulifies  for  one  of  the  exclusions  in 
S  264.90  will  also  be  addressed  in  the. 
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initial  permitting  process.  An  applicant 
who  believes  he  qualifies  for  such  an 
exclusion  will  submit  information  to 
demonstrate  that  fact  in  his  permit 
application.  He  may  also  wish  to  submit 
the  information  necessary  to  establish  a 
Subpart  F  monitoring  and  response 
program  as  well  in  case  ^A  determines 
that  he  does  not  qualify  for  the 
exclusion. 

3.  Ground-water  Protection  Standard 
(§264.92).  The  ground-water  protection 
standard  in  §  264.92  indicates  when 
corrective  action  is  necessary  to  control 
plumes  of  contamination  that  have 
emerged  from  a  regulated  unit.  The 
ground-water  protection  standard 
essentially  tells  the  owner  or  operator 
when  corrective  action  must  begin  and 
when  it  may  be  terminated.  In  this  way, 
the  groimd-water  protection  standard 
provides  protection  for  humem  health 
and  the  environment. 

There  are  four  principal  elements  of 
the  ground-water  protection  standard: 
(1)  The  hazardous  constituents  to  be 
monitored  and  removed  if  necessary;  [2) 
the  concentration  limits  for  each 
hazardous  constituent  that  trigger 
corrective  action;  (3)  the  point  of 
compliance  for  measuring  concentration 
limits;  and  (4)  the  compliance  period. 
Each  of  these  elements  of  the  standard 
is  described  in  a  separate  section  of 
Subpart  F. 

The  ground-water  protection  standard 
will  be  established  when  hazardous 
constituents  from  a  regulated  unit 
appear  in  ground  water.  As  will  be 
discussed  later,  a  waste  constituent 
must  be  in  the  ground  water  before  it 
can  be  part  of  the  ground-water 
protection  standard.  There  may  be 
situations  where  an  owner  or  operator 
will  want  to  anticipate  events  and 
establish  elements  of  the  ground-water 
protection  standard  before  hazardous 
constituents  actually  appear  in  ground 
water.  For  example,  if  he  expects  that  a 
particular  constituent  that  is  prevalent 
in  his  waste  will  eventually  migrate  to 
ground  water  and  be  selected  as  a 
hazardous  constituent,  he  may  want  to 
establish  an  alternative  concentration 
limit  for  that  constituent  under  S  264.94. 
While  today's  regulations  do  not 
preclude  the  establishment  of  elements 
■  of  the  ground-water  protection  standard 
before  leachate  from  a  regulated  unit 
appears  in  ground  water,  EPA  does  not 
intend  to  give  first  priority  to  such 
requests.  EPA  must  use  its  available 
resources  to  give  prompt  consideration 
to  the  establishment  of  ground-water 
protection  standards  at  facilities  that 
are  contributing  leachate  to  ground 
water. 

Where  it  establishes  concentration 
limits  before  contaminants  arrive  in 


ground  water,  EPA  is  essentially 
establishing  a  partial  compliance 
monitoring  program  for  a  regulated  unit 
that  is  conditional  cm  appearance  of 
contaminants  in  the  ground  water.  Once 
contamination  actually  appears  in 
ground  water  and  a  permit  modification 
proceeding  is  triggered,  the  Regional 
Administrator  may  reassess  the 
justification  for  the  alternate 
concentration  limit  in  light  of  the 
information  available  at  the  time  that 
the  ground- water  protection  standard  is 
actually  established. 

Finally,  it  should  be  recognized  that 
the  ground-water  protection  standard  is 
not  a  general  performance  standard  that 
applies  directly  to  owners  or  operators. 
Under  a  permit  an  owner  or  operator  is 
responsible  for  conducting  the 
monitoring  and  corrective  action 
measures  that  are  designed  to  achieve 
the  ground-water  protection  standard.  If 
monitoring  indicates  that  the  ground- 
water protection  standard  is  exceeded, 
the  owner  or  operator  is  responsible  for 
taking  certain  actions  specified  in  the 
permit.  If  he  fails  to  take  these  actions, 
he  is  subject  to  enforcement  action;  if 
the  actions  specified  are  inadequate  to 
bring  the  facility  back  into  compliance 
with  the  groimd-water  protection 
standard,  the  permit  must  be  modified. 
Section  122.15(a)[7)  has  been  amended 
to  provide  that  a  permit  may  be 
modified  when  the  corrective  action 
program  has  not  brought  the  regulated 
unit  back  into  compliance  with  the 
ground-water  protection  standard  within 
a  reasonable  period  of  time. 

4.  Hazardous  Constituents  (§264.93). 
In  keeping  with  the  regulatory 
philosophy  described  earlier  in  this 
preamble,  the  objective  of  the  Subpart  F 
monitoring  and  response  program  is  to 
remove  the  hazardous  portion  of  any 
leachcte  plume  that  has  reached  ground 
water  from  a  regulated  unit.  Thus,  in 
establishing  the  ground-water  protection 
standard  for  the  facility,  the  Regional 
Administrator  must  define  the 
hazardous  portion  of  the  plume. 

This  is  accomplished  by  identifying 
hazardous  constituents.  Under  today's 
regulations,  the  Regional  Administrator 
makes  three  findings  when  identifying  a 
constituent  as  a  hazardous  constituent 
under  §  284.93.  First,  the  constituent 
must  be  hsted  in  Appendix  VIH  of  40 
CFR  Part  261.  Second,  the  constituent 
must  have  been  detected  in  the  ground 
water  below  a  regulated  unit.  Third,  the 
constituent  must  be  reasonably 
expected  to  be  in  or  derived  from  the 
waste  contained  in  the  regulated  unit. 

a.  Alternatives  Examined— EPA 
considered  several  options  for 
identifying  hazardous  constituents.  One 
option  was  to  focus  on  the  list  of 


Appendix  VU  constituents  identified  in 
Part  261.  When  EPA  lisU  a  hazardous 
waste  under  Part  261,  it  often  lists  die 
particular  waste  constituents  that 
caused  EPA  to  identify  it  as  a  hazardous 
waste.  These  constituents  are  identified 
in  Appendix  VU. 

EPA  concluded  that  Appendbc  VII 
was  not  an  appropriate  list  to  use  in 
identifying  hazardous  constituents.  In 
identifying  Appendix  VII  constituents, 
EPA  did  not  attempt  to  conduct  an 
exhaustive  analysis  of  all  constituents  in 
the  waste  that  could  have  caused  the 
waste  to  be  hazardous.  For  purposes  of 
identifying  a  waste  as  a  hazardous,  it 
was  sufficient  to  identify  a  few 
constituents  that  could  pose  a 
substantial  present  or  potential  hazard 
to  human  health  or  the  environment  if 
die  waste  was  improperly  managed. 
Therefore,  limiting  hazardous 
constituents  to  those  in  Appendix  VU 
would  preclude  EPA  from  addressing 
other  hazardous  constituents  known  to 
be  in  the  wastes. 

In  addition.  Appendix  VII  only  applies 
to  listed  waste.  It  does  not  address 
hazardous  constituents  that  may  be 
present  in  wastes  deemed  hazardous 
because  they  exhibit  one  of  the 
characteristics  in  Part  261.  Moreover, 
Appendix  VII  is  not  designed  to  address 
the  hazardous  constituents  that  may  be 
formed  when  various  wastes  are  mixed 
in  a  regulated  unit,  or  react  with 
constituents  in  the  soil. 

A  second  option  considered  was  a 
narrative  standard  that  would  establish 
general  criteria  for  what  constituted  a 
hazardous  constituent.  The  Regional 
Administrator  would  use  these  criteria 
to  identify  individual  hazardous 
constituents  and  would  specify  them  in 
the  permit.  EPA  rejected  this  option  for 
two  reasons.  First  it  did  not  serve  the 
general  goal  of  providing  certainty  to  the 
regulated  commimity  or  the  public. 
Permit  applicants  could  not  predict  the 
potential  scope  of  their  responsibilities, 
and  the  public  would  be  uncertain 
whether  most  of  the  potentially 
dangerous  constituents  would  be 
covered.  Second,  narrative  criteria  could 
prove  difficult  to  implement  as  a 
practical  matter  in  the  permitting 
process.  Under  Subpart  F,  hazardous 
constituents  are  to  be  identified  when 
the  Regional  Administrator  establishes  a 
compliance  monitoring  or  corrective 
action  program  for  the  facility.  Before 
that  decision  can  be  made,  however,  the 
applicant  must  know  what  universe  of 
potential  hazardous  constituents  to 
monitor  in  order  to  provide  the  data 
base  from  which  the  Regional 
Administrator  would  select  hazardous 
constituents.  A  narrative  standard  is  not 
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very  helpful  in  this  situation  because  it 
would  force  the  applicant  to  guess  at 
what  might  be  present  or  to  monitor  for 
absolutely  everything.  EPA  believes  that 
it  is  a  waste  of  resources  to  monitor  for 
everything  because  there  will  be 
constituents  [e.g..  chlorides]  that  do  not 
present  any  real  danger.  At  the  same 
time,  EPA  does  not  believe  it  is  sound 
regulatory  policy  to  leave  to  the 
applicant  the  decision  of  what  waste 
constituents  might  be  hazardous 
constituents.  Therefore,  EPA  rejected 
the  option  of  establishing  a  purely 
narrative  definition  of  hazardous 
constituent  concluding  that  some 
specific  list  of  constituents  was 
necessary. 

EPA  concluded  that  hazardous 
constituents  should  be  based  on  the  list 
of  constituents  in  Appendix  VIII  of  Part 
261.  Appendix  VIII  is  a  list  of  387 
hazardous  constituents  and  classes  of 
constituents  that  have  been  shown  to 
have  toxic,  carcinogenic,  mutagenic  or 
teratogenic  effects  on  humans  or  other 
life  forms.  It  includes  many  of  the 
constituents  identified  under  Section 
307(a)  of  the  Clean  Water  Act,  Section 
311  of  the  Clean  Water  Act  Section  112 
of  the  Clean  Air  Act  and  Section  1412  of 
the  Safe  Drinking  W^ter  Act  Further,  it 
covers  genetically  active  constituents 
that  EPA's  Cancer  Assessment  Group 
has  evaluated  and  determined  to 
sufficiently  threaten  human  health  and 
the  environment  to  warrant  regulation 
under  EPA's  programs.  Finally,  it 
includes  the  most  acutely  toxic 
substances  listed  in  the  NIOSH  Registry 
or  regulated  by  the  Department  of 
Transportation  as  a  transportation 
.hazard. 

EPA  has  used  this  list  of  constituents 
in  the  hazardous  waste  listing  process. 
EPA  has  also  used  Appendix  Vm  in  its 
regulations  for  incinerators.  For  each 
constituent  listed  in  Appendix  VIII.  EPA 
has  prepared  a  Health  and 
Environmental  Effects  Background 
Docimient.  Each  document  describes 
and  evaluates  the  constituent's  adverse 
effects  on  humans  and  other  life  forms 
and  substantiates  the  fact  that  the 
constituents  may  pose  a  substantial 
hazard  to  htmian  health  or  the 
environment 

EPA  believes  that  Appendix  VIII  has 
several  advantages  as  a  basis  for 
defining  hazardous  constituents.  First 
Appendix  VIII  is  a  relatively 
comprehensive  list  of  constituents  that 
may  cause  significant  harm  to  human 
health  and  the  environment  as 
indicated  in  the  description  of  its  origin, 
and  should  assure  the  public  that  the 
monitoring  and  response  program 
provides  adequate  protection.  Second, 


Appendix  VIII  provides  certainty  to  the 
regulated  community.  It  clearly  defines 
their  environmental  responsibilities  and 
thus  should  assist  in  the  management  of 
land  disposal  units. 

b.  Public  Comments  on  Use  of 
Appendix  VIII — Several  commenters 
have  raised  objections  to  the  use  of 
Appendix  Vm  in  these  regulations. 
Some  have  argued  that  Appendix  Vm 
has  not  been  subject  to  rulemaking  or 
scientific  peer  review.  This  is  not 
correct  Appendix  Vm  has  been  subject 
to  public  comment  on  several  occasions. 
Appendix  Vm  accompanied  the  interim 
final  hazardous  waste  rules  of  May  19, 
1980  (45  PR  33132).  Reflecting  public 
comments  received  on  those  rules,  EPA 
modified  Appendix  Vm  on  November 
12, 1980  (45  FR  27477),  November  25, 
1980  (45  FR  78544).  May  20. 1981  (46  FR 
27477),  and  June  3, 1981  (46  FR  29708).  In 
addition,  commenters  on  the  outline  of 
today's  regulations,  that  was  discussed 
in  the  public  meeting  of  December  21, 
1981,  had  an  opportunity  to  comment  on 
the  use  of  Appendix  VIII.  These 
opportunities  for  public  review  have 
also  provided  the  scientific  community 
an  opportunity  to  comment  on  the  list 

Some  commenters  have  claimed  that 
there  is  a  lack  of  reliable  analytical 
methods  for  constituents  on  Appendix 
vm.  Of  the  387  constituents  listed  in 
Appendix  Vm,  the  Agency  has 
described  analytical  methods  for  all  but 
nine  constituents  which  are  unstable  in 
water  and  thus  would  not  be  expected 
to  be  found  in  ground  water  samples. 

Some  commenters  have  argued  that 
Appendix  Vm  places  an  unreasonable 
monitoring  burden  on  the  regulated 
community.  The  monitoring  burden 
associated  with  the  use  of  Appendix 
VIII  depends  in  the  first  instance  on  the 
nature  of  the  wastes  placed  in  a 
regulated  unit.  EPA  does  not  believe 
that  it  is  unreasonable  to  place  a  more 
extensive  monitoring  burden  on  owners 
and  operators  who  handle  wastes  that 
contain  many  potentially  dangerous 
constituents.  As  will  be  discussed  later 
in  this  preamble,  the  owner  or  operator 
will  be  allowed  to  demonstrate  that 
some  Appendix  VIII  constituents  cannot 
be  in  a  regulated  unit  because  of  the 
nature  of  the  waste.  Ultimately,  the 
reasonableness  of  the  monitoring 
burden  ilepends  on  the  health  and 
environmental  rationale  underlying  the 
inclusion  of  a  constituent  on  Appendix 
vm.  EPA  believes  that  the  constituents 
on  Appendix  Vm  are  those  which  may 
pose  a  substantial  hazard  to  human 
health  or  the  environment  If  an  owner 
or  operator  disagrees  with  that 
conclusion  and  has  data  to  challenge 
that  conclusion,  he  may  petition  the 


Agency  under  §  260.20  to  remove 
constituents  from  the  list 

As  part  of  its  ongoing  r<>finement  of 
the  regulations,  EPA  Mil  consider 
adding  constituents  to  Appendix  Vm.  If 
members  of  the  public  believe  that 
additional  constituents  should  be  on 
Appendix  Vm,  they  can  also  petition  the 
Agency  to  expand  the  list. 

c.  Selecting  Hazardous  Constituents 
from  Appendix  VIII — Besides  being  on 
Appendix  Vm,  a  constituent  must  meet 
two  other  criteria  before  it  may  be 
identified  as  a  hazardous  constituent 
First,  it  must  be  in  the  ground  water.  The 
ground-water  protection  standard  is 
only  concerned  with  waste  constituents 
that  reach  ground  water.  Second,  a 
waste  constituent  must  reasonably  be 
expected  to  be  in  or  derived  from  waste 
contained  in  a  regulated  unit  A 
constituent  derived  from  waste  may  be 
a  by-product  of  reaction  of  waste  or 
waste  leachate  wnth  other  waste  or 
materials  in  a  regulated  unit  or  with  soil 
underlying  the  unit  As  a  general  matter, 
EPA  will  consider  the  presence  of  the 
constituent  in  the  ground  water  at  the 
compliance  point  as  a  sufficient  initial 
indication  that  the  constituent  is  derived 
from  waste  in  a  regulated  unit 

EPA  recognizes,  however,  that  it  is 
possible  that  a  constituent  appearing  at 
the  compliance  point  may  not  originate 
from  a  regulated  unit  Today's 
regulations,  therefore,  allow  the  permit 
applicant  two  grounds  for  arguing  that  a 
constituent  did  not  derive  fi'om  the 
waste  in  a  regulated  unit  Only  one  of 
those  arguments,  however,  may  be 
considered  in  the  establishment  of 
hazardous  constituents.  The  owner  or 
operator  may  be  handling  a  waste  with 
relatively  uniform  chemical 
characteristics,  and  he  may  be  able  to 
show  that  it  is  impossible  for  certain 
constituents  to  ever  appear  in  the 
leachate  emerging  from  his  regulated 
unit.  In  that  situation,  the  Regional 
Administrator  may  conclude  that  some 
Appendix  Vm  constituents  found  in 
ground  water  should  not  be  identified  as 
hazardous  constituents  for  that 
regulated  unit 

The  second  line  of  argument  that  the 
applicant  may  want  to  pursue  is  that 
while  a  particular  constituent  could 
appear  in  the  leachate  from  his 
regulated  unit  the  applicant  beUeves 
that  the  constituent  found  in  ground 
water  is  coming  from  a  source  other 
than  the  regulated  unit.  Before  accepting 
such  a  showing,  however,  EPA  believes 
it  is  important  to  have  sufficient 
monitoring  data  to  allow  for  statistical 
comparisons  of  background  values  for  a 
constituent  to  the  level  of  that 
constituent  at  the  compliance  point. 
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Therefore,  today's  regulations  provide 
the  owner  or  operator  an  opportunity  to 
make  such  a  showing  in  the  context  of 
his  detection  or  compliance  monitoring 
programs.  EPA  does  not  believe, 
however,  that  such  an  analysis  should 
be  the  basis  for  deleting  Appendix  VIII 
constituents  from  the  list  of  hazardous 
constituents  in  the  ground-water 
protection  standard. 

EPA  has  provided  a  limited  variance 
in  §  264.93  that  would  allow  an 
applicant  to  ask  the  Regional 
Administrator  to  eliminate  some 
constituents  found  in  ground  water  from 
the  hst  of  hazardous  constituents 
specified  in  the  facility  permit.  The 
burden  that  must  be  met  here,  however, 
is  a  heavy  one.  Basically  the  owner  or 
operator  must  be  able  to  demonstrate 
that  the  constituent  is  not  capable  of 
posing  a  substantial  threat  to  human 
health  or  the  environment  at  any  time 
under  any  circumstances  that  might 
reasonably  occur,  barring  war  or  acts  of 
God. 

The  variance  specifically  does  not, 
however,  allow  the  owner  or  operator  to 
argue  that  adverse  effects  on  human 
health  or  the  environment  will  simply  be 
delayed  for  some  period  of  time.  Thus, 
the  owner  or  operator  could  not  receive 
a  variance  under  §  264.93(b)  by  arguing 
that  a  plume  of  contamination  would  not 
reach  potential  users  (e.g.,  not  migrate 
beyond  the  facility  property  boundary) 
for  some  period  of  time. 

The  variance  provided  in  §  264.93[b) 
is  designed  to  address  relatively  limited 
situations.  For  example,  the  applicant 
may  be  able  to  demonstrate  that, 
regardless  of  the  concentration  that  the 
hazardous  constituent  might  reach  in 
ground  water  underlying  a  regulated 
unit,  because  of  its  half-life  and  the  slow 
rate  of  ground-water  flow,  it  can  never 
pose  a  hazard  to  human  health  or  the 
environment. 

Today's  regulations  specify  a  set  of 
factors  that  the  Regional  Administrator 
will  consider  when  considering  a 
variance  under  §  264.93(b).  The  factors 
used  in  the  Regional  AdJninistrator's 
analysis  are  similar  to  those  identified 
in  §  267.10,  the  general  performance 
standard  applied  to  new  hazardous 
waste  land  disposal  facilities  in  the  Part 
267  temporary  standards.  The  factors 
have  been  modified  slightly  to  expHcitly 
indicate  that  the  Regional  Administrator 
will  examine  the  ground-water  and 
surface-water  uses  in  the  area  around 
the  facility.  (The  §  267.10  standard  also 
addressed  air  protection  and  subsurface 
migration,  which  are  not  part  of  the 
analysis  in  this  variance.)  Basically,  the 
factors  are  designed  to  assure  that  the 
following  topics  are  examined:  (1)  The 
potential  for  leachate  migration  from  a 


regulated  unit  (2)  the  quality  of  the 
leachate  as  it  migrates;  (3)  the  current 
and  futiu«  uses  of  ground  water  and 
surface  water  in  the  area;  and  (4)  the 
health  and  environmental  eSiects 
associated  with  exposure  to  different 
levels  of  hazardous  constituents. 

Under  the  Undei^ground  Injection 
Control  (UIC)  program  of  the  Safe 
Drinking  Water  Act,  the  States  will  be 
identifying  underground  sources  of 
drinking  water  (USDW)  and  exempted 
aquifers.  (See  40  CFR  §  122.35)  The  UIC 
program  is  aimed  at  protecting  USOWs. 
Exempted  aquifers  are  aquifers  that 
have  many  of  the  same  characteristics 
as  underground  sources  of  drinking 
water  but  that  are  unlikely  to  be  used 
for  public  drinking  water  supply  due  to  a 
variety  of  technical  and  economic 
factors.  Under  the  UIC  program,  a  State 
must  seek  ap|)roval  from  EPA  for  any 
decision  to  exempt  an  aquifer.  In  making 
decisions  about  the  use  of  an  aquifer 
under  the  variance  in  this  section,  EPA 
believes  it  is  important  to  build  on  the 
decisions  already  made  by  the  States 
and  EPA  under  the  UIC  program.  This 
wiU  insure  consistency  in  EPA'a  overall 
approach  to  ground- water  protection. 

Today's  regulations  provide, 
therefore,  that  the  Regional 
Administrator  will  consider  any 
decisions  made  under  §  122.35,  the 
provision  that  allows  for  identification 
of  USDWs  and  exempted  aquifers,  in 
any  decisions  about  ground-water  use 
for  pmposes  of  this  variance.  The 
Regional  Adminisfrator  will  rely  on  that 
decision,  however,  only  to  the  extent 
that  it  is  consistent  with  the  ground- 
water protection  strategy  in  today's 
regulations.  For  example,  if  an  aquifer  is 
exempted  for  a  fixed  period  of  time  (e.g., 
in  some  mining  situations),  then  the 
Regional  Administrator  may  consider 
what  the  likely  use  of  that  ground  water 
will  be  after  the  fixed  time  period  in 
deciding  whether  a  variance  under  this 
section  is  appropriate. 

5.  Concentration  Limits  (§264.94).  As 
indicated  earlier,  the  ground-water 
protection  standard  indicates  when 
corrective  action  is  needed  at  the 
facility.  In  order  to  serve  that  purpose, 
the  ground-water  protection  standard 
must  establish  an  action  level  for  each 
constituent  that  will  trigger  initiation  of 
a  corrective  action  program.  In  §  264.94, 
the  regulations  set  forth  the  criteria  that 
the  Regional  Administrator  will  use  in 
establishing  such  concentration  limits 
for  each  hazardous  constituent. 

a.  Alternatives  Examined-^ A 
considered  several  options  for  defining 
concentration  limits.  One  approach  is  to 
set  hmits  based  on  the  detectabihty  of 
the  constituent  in  ground  water.  A 
second  approach  is  to  establish 


numerical  limits  for  each  constituent 
that  are  based  on  a  health  or 
environmental  rationale.  A  third  option 
is  to  establish  narrative  criteria  based 
on  protection  of  human  health  and  the 
environment  in  the  regulations  and  to 
allow  the  Regional  Administrator  to  set 
specific  contamination  limits  in  the 
permit  after  considering  a  variety  of 
site-^)ecific  factors.  The  fourdi  option  is 
to  ensure  that  a  hazardoos  constituent 
does  not  exceed  the  background 
concentration  of  that  constituent  in  die 
ground  water. 

EPA  decided  not  to  use  the  first 
option,  which  would  trigger  corrective 
action  whenever  there  is  a  detectable 
level  of  the  constituent  at  the 
compliance  point.  Detectable  levels  of 
hazardous  constituents  may  appear  at 
the  compliance  point  through  no  fault  of 
the  owner  or  operator.  Natural 
background  levels  of  chemical 
constituents  or  other  sources  of 
contaimination  could  cause  such 
detectable  values.  EPA  beHeves  it  is 
unfair  to  the  owner  or  operator  to  cause 
him  to  clean  up  contamination  that 
cannot  be  reasonably  linked  to  leachate 
from  a  regulated  unit. 

Today's  regulations  embody  a  mix  of 
the  other  three  options.  Each  has 
advantages  but  no  single  approach  is 
appropriate  in  all  situations.  The  second 
option,  which  involves  the 
establishment  in  the  regulations  of 
numerical  limits  for  each  constituent  Is 
based  on  health  and  environmental 
factors.  This  is  a  desirable  option 
because  it  assures  that  the  action  level 
is  directly  related  to  the  protection  of 
human  health  or  the  environment. 
Unfortunately,  such  an  approach  is  not 
fully  adequate  at  this  time  because  EPA 
has  not  established  such  contamination 
limits  for  most  of  the  hazardous 
constituents  Usted  on  Appendix  Vm. 
Therefore,  EPA  has  used  health-based 
contamination  limits  where  such  limits 
exist.  Specifically,  the  maximmn 
contaminant  limits  estabUshed  for  the 
constituents  in  the  National  Interim 
Primary  Drinking  Water  Regulations 
(NIPDWR)  under  the  Safe  Drinking 
Water  Act  will  be  used  in  the  ground- 
water protection  standard,  lliose 
constituents  and  associated 
concentration  hmits  are  specifically 
identified  in  Table  1  under  §  284.94. 

There  may  also  be  situations  where 
the  third  option,  which  involves  the  site- 
specific  establishment  of  concentration 
limits  based  on  a  narrative  standard, 
will  be  feasible.  EPA  decided  not  to  rely 
solely  on  this  approach,  however,  for 
several  reasons. 

It  may  require  data  that  are  not 
readily  available.  Moreover,  the  data 
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collection  and  analysis  needed  for  such 
an  approach  may  be  extremely  time- 
consuming  and  resource-intensive.  EPA 
is  concerned  tliat  such  an  approach 
could  lead  to  a  cumbersome 
administrative  process  that  would  delay 
the  initiation  of  needed  measures  to 
control  plumes  of  contamination.  In 
addition,  the  result  of  the  analysis  under 
such  a  standard  could  be  subject  to 
considerable  scientific  uncertainty  and 
might  not  serve  to  assure  the  public  that 
adequate  measures  were  being  taken. 
Finally,  this  approach  could  divert  the 
owner's  or  operator's  resources  from 
expenditures  on  proven  control 
measures  that  will  provide  significant 
environmental  protection  to 
expenditures  on  complex  analysis  and 
predictions  about  the  fate  and  transport 
of  hazardous  constituents. 

Therefore  EPA  has  decided  to  provide 
for  this  option  through  a  variance. 
Today's  regulations  allow  the  owner  or 
operator  an  opportunity  to  request  an 
alternate  concentration  limit  based  on  a 
demonstration  that  the  concentration 
will  not  adversely  affect  human  health 
and  the  environment.  If  the  data  on 
which  the  demonstration  is  based  is 
subject  to  considerable  uncertainty,  EPA 
will  not  establish  the  requested 
concentration  limit  To  avoid 
unreasonable  delay  in  the 
commencement  of  corrective  action, 
today's  regulations  provide  specific 
deacUines  for  the  submission  of 
information  necessary  to  estabhsh  the 
ground-water  protection  standard.  An 
owner  or  operator  who  wants  to  justify 
a  concentration  limit  based  on  the 
narrative  criteria  in  the  regulations  must 
do  so  within  the  general  time  frames 
appUcable  to  the  establishment  of  other 
types  of  concentration  limits. 

In  those  situations  where  there  is  no 
concentration  limit  specified  in  the 
regulations  (i.e.  the  NIPDWR  maximum 
contaminant  levels  in  Table  1]  and 
where  the  owner  or  operator  fails  to 
justify  an  alternate  concentration  limit 
under  the  variance,  today's  regulations 
will  be  based  on  the  fourth  option, 
which  would  require  that  the  level  of  a 
hazardous  constituent  not  exceed  the 
backgroimd  concentration  of  that 
constituent  in  the  ground  water. 

This  approach  has  several 
advantages.  First,  it  assures  that  the 
standard  will  not  be  violated  unless 
hazardous  constituents  have  entered  the 
ground  water  from  a  regulated  unit. 
(This  assumes  that  normal  fluctuations 
in  backgroimd  are  accounted  for  in  the 
analysts  of  whether  background  has 
been  exceeded.  This  concern  will  be 
discussed  in  Section  Vtl.  D.9.  of  this 
preamble.} 


Second  this  approach  provides 
assurance  to  the  public  that  the  ground 
water  quality  will  not  be  made  any 
worse  by  the  advent  of  hazardous  waste 
disposal  in  the  area.  As  discussed 
earlier  in  the  preamble,  this  approach 
assures  that  the  current  and  future  uses 
of  ground  water  in  the  area  will  be 
preserved.  EPA  concluded  that  this 
approach  was  the  best  of  available 
alternatives  for  those  hazardous 
constituents  not  addressed  by  the 
NIPDWR,  for  which  an  alternate 
concentration  limit  cannot  be 
established,  because  it  properly 
balances  the  need  to  fully  protect  human 
health  and  the  environment  and  the 
need  to  develop  fair,  workable 
requirements  for  the  regulated 
community. 

While  the  numerical  limits  identiHed 
in  Table  1  for  the  NIPDWR  constituents 
are  generally  appropriate  concentration 
limits  for  those  constituents,  there  is  one 
situation  where  the  "no  increase  over 
background"  standard  will  be  used  for 
those  constituents.  It  is  possible  that  in 
some  situations  the  level  of  the 
constituent  in  background  ground  water 
exceeds  the  NIPDWR  limit  for  that 
constituent.  Unless  the  "no  increase 
over  background"  standard  is  applied  in 
that  situation,  the  regulations  would 
force  the  owner  or  operator  to  initiate 
corrective  action  measures  even  though 
no  contamination  had  entered  the 
ground  water  from  regulated  units  at  the 
facility.  Such  a  result  is  inconsistent 
with  the  basic  purpose  of  the  monitoring 
and  response  program. 

b.  Use  of  Alternate  Concentration 
Limits — ^Under  S  264.94,  the  owner  or 
operator  may  ask  for  a  concentration 
limit  other  than  a  NIPDWR  contaminant 
limit  or  a  "no  increase  over  background" 
limit.  The  basic  test  that  the  Regional 
Administrator  will  use  in  evaluating 
such  a  demonstration  is  whether  the 
constituent  would  pose  a  substantial 
present  or  potential  hazard  to  human 
health  or  the  environment  at  any  future 
time,  barring  war  or  acts  of  God. 

The  alternate  limit  may  be  sought  at 
any  time  but  EPA  will  not  allow  the 
consideration  of  such  a  demonstration 
to  unreasonably  delay  the  establishment 
of  the  ground-water  protection  standard 
for  a  facility.  Once  the  ground-water 
protection  standard  has  been 
established  in  the  permit,  the  owner 
must  seek  alternate  concentration  limits 
through  permit  modifications  under  the 
procedures  in  40  CFR  Part  124.  Such 
modifications  are  always  major 
modifications  and  the  burden  of  proof  is 
on  the  applicant  to  justify  the  variance. 

The  factors  that  the  Regional 
Administrator  will  use  in  considering 


this  variance  are  identical  to  the  factors 
to  be  considered  for  the  variance  in 
§  264.93,  which  allows  the  Regional 
Administrator  to  exclude  some 
Appendix  Vm  constituents  found  in 
ground  water  from  the  list  of  hazardous 
waste  constituents  in  the  ground-water 
protection  standard.  The  distinction  is 
that  the  variance  in  §  264.93  does  not 
limit  the  concenfration  of  the  constituent 
in  the  ground  water  underlying  the 
facility;  this  variance  does. 

A  few  examples  may  help  to  explain 
how  this  variance  may  work.  These 
examples  are  not  to  be  interpreted  as 
scenarios  that  will  necessarily  qualify 
for  alternative  concentration  limits  nor 
are  they  the  only  possible  scenarios.  An 
owner  or  operator  may  have  a  regulated 
unit  located  close  to  a  river  that  is 
downgradient  from  the  unit.  The  owner 
or  operator  may  also  be  able  to  show 
that  the  ground  water  between  the  unit 
and  the  river  will  never  by  used.  He  may 
also  be  able  to  show  that  as  long  as 
contaminant  levels  are  maintained 
below  certain  thresholds  the 
assimilative  capacity  of  the  river  will 
not  be  exceeded.  This  situation  may  be 
a  good  candidate  for  an  alternate 
concentration  limit 

A  second  scenario  is  one  in  which  the 
owner  or  operator  is  able  to 
demonstrate  that  there  is  a  high 
concentration  threshold  for  a 
contaminant  based  on  available  health 
and  environmental  data.  By  keeping  the 
concentration  of  the  contaminant  in  the 
ground  water  at  the  compUance  point 
below  that  level,  he  can  assiu^  that 
there  will  be  no  adverse  effects 
downstream  on  human  health  or  the 
environment.  A  third  scenario  might  be 
based  on  attenuation  in  the  saturated 
zone.  The  owner  or  operator  may  be 
able  to  show  that  as  long  as  the 
concentration  of  a  hazardous 
constituent  does  not  exceed  certain 
levels  at  the  compliance  point,  the 
concentration  of  that  constituent  at  a 
downgradient  point  of  use  will  be  non- 
detectable  or  within  commonly  accepted 
health  standards.  (It  should  be  noted 
that  EPA  believes  it  extremely  difficult 
to  make  this  latter  demonstration.) 

As  with  the  variance  in  S  264.93,  the 
owner  or  operator  may  not  receive  an 
alternate  concentration  limit  by  showing 
that  the  adverse  effects  on  human  health 
and  the  environment  will  be  delayed.  In 
addition,  EPA  intends  to  rely  on 
designations  of  underground  sources  of 
drinking  water  and  exempted  aquifers 
under  the  UIC  program  when 
considering  what  the  uses  of  ground 
water  are  likely  to  be  in  the  area.  In 
addition,  it  should  be  understood  that 
the  variance  in  diis  section  will  not  be 


Federal  Regbter  /  Vol.  47.  No.  143  /  Monday.  July  26.  1982  /  Rules  and  Regalationg  32299 


used  to  reconsider  the  health  basis  of 
the  National  Interim  Primary  Drinking 
Water  Regulations.  The  Regional 
Administrator  may  establish  alternative 
concentration  limits  for  the  constituents 
in  Table  1.  but  these  alternative  limits 
must  be  based  on  factors  [e.g.,  likely 
attenuation  during  migration)  that  do 
not  call  into  question  the  basis  for  the 
MCL's. 

6.  Compliance  Point  (§264.95).  The 
ground-water  protection  standard  must 
also  define  the  point  in  the  ground  water 
at  which  the  standard  must  be  met.  The 
Agency  considered  several  options  and 
concluded  that  the  compliance  point 
should  be  the  edge  of  the  waste 
management  area. 

a.  Alternatives  Examined— The  first 
option  considered  was  some  point 
directly  below  the  waste.  EPA  rejected 
that  option  for  several  reasons.  It  is  not 
generally  practical  to  attempt  to  monitor 
ground  water  directly  underneath  a  land 
disposal  unit.  Drilling  wells  through  a 
regulated  unit  itself  is  unwise  because 
such  wells  can  only  undermine  the 
integrity  of  the  unit  design,  creating  a 
conduit  for  the  passage  of  hazardous 
constituents  to  ground  water.  It  is 
conceivable  that  wells  could  be  drilled 
at  an  angle  underneath  a  regulated  unit 
so  that  there  would  not  be  a  need  to 
penetrate  the  liner  in  the  regulated  unit. 
EPA  does  not  think  that  this  type  of 
monitoring  system  has  been  shown  to 
operate  effectively  at  a  sufficient 
number  of  hazardous  waste  disposal 
units  to  justify  its  use  as  the  general 
requirement  in  today's  regulations. 
Moreover,  there  will  not  typically  be  a 
substantial  delay  in  detecting  hazardous 
constituents  if  the  compliance  point  is  at 
the  edge  of  the  waste  management  area 
as  opposed  to  some  point  below  a 
regulated  unit. 

A  second  option  considered  was  the 
property  boundary.  EPA  considered  this 
approach  carefully  but  decided  that  it 
did  not  provide  sufficient  time  to  take 
corrective  action  once  noncompliance 
occurred.  Moreover,  this  approach  could 
allow  contamination  of  large  quantities 
of  ground  water  within  the  property 
boundary,  water  that  would  eventually 
move  off  site. 

A  third  option  considered  was  to 
establish  a  buffer  distance  outside  of  the 
waste  management  area.  EPA  decided 
not  to  take  this  approach.  There  was  no 
rationale  for  a  fixed  buffer  distance  that 
would  apply  to  all  faciUties.  EPA  did 
actively  consider  the  use  of  a  buffer 
zone  that  was  based  on  assuring  at  least 
5  years  of  flow  time  within  the  property 
boundary.  EPA  eventually  decided 
against  this  approach  because  it  was 
difficult  to  justify  the  5-year  time  frame 
and  because  this  approach  could  still 


allow  significant  ground-water 
contamination  before  corrective  action 
would  begin. 

The  fourth  option  considered  was  the 
edge  of  the  waste  management  area. 
EPA  ultimately  decided  that  this  was  the 
best  of  the  available  options  for  several 
reasons.  EPA  believes  this  approach  will 
provide  the  greatest  assurance  to  the 
pubhc.  Given  the  fact  that  there  is  a 
degree  of  uncertainty  about  how 
successful  corrective  action  measures 
will  be.  EPA  does  not  think  that  it  makes 
sense  to  allow  contamination  of  large 
quantities  of  ground  water  when 
selecting  a  compliance  point.  Moreover, 
since  the  owner  or  operator  is  not 
expected  to  be  present  at  the  fadhty 
forever,  it  is  reasonable  to  require  him  to 
keep  the  ground  water  under  his  control 
as  clean  as  possible  while  he  is  present 
at  the  facility.  This  is  consistent  with  the 
general  philosophy  of  these  regulations 
to  require  reasonable  steps  to  provide 
long-term  environmental  protection. 

In  addition.  EPA  believes  that 
corrective  action  is  likely  to  be  most 
cost-effective  when  conducted  at  the 
edge  of  the  waste  management  area. 
The  plume  of  contamination  is  likely  to 
be  most  concentrated  at  that  point, 
meaning  that  less  water  will  need  to  be 
removed  and  managed  if  it  is  removed 
there  instead  of  some  other 
downgradient  point.  In  addition  to  being 
cost-effective,  a  strategy  that  reduces 
the  need  to  remove  large  quantities  of 
ground  water  is  a  sound  water 
conservation  policy.  By  using  the  edge  of 
the  waste  management  area  as  the  point 
of  comphance.  EPA  has  reduced  the 
likelihood  that  corrective  action 
measures  would  deplete  the  aquifer  and 
thereby  impair  use  of  ground  water  in 
the  area. 

b.  Use  of  Compliance  Point— While 
"comphance  point"  is  the  term  of  art 
used  to  define  the  location  where  the 
ground  water  protection  standard  is 
measured  the  "comphance  point"  is.  in 
fact,  a  surface  (or  a  set  of  points.) 
Specifically,  the  compliance  point  is  a 
vertical  surface  located  at  the 
hydraulically  downgradient  limit  of  the 
waste  management  area  that  extends 
down  into  the  uppermost  aquifer 
imderlying  the  regulated  units.  The 
waste  management  area  is  the  limit 
projected  in  the  horizontal  plane  of  the 
area  on  which  waste  will  be  placed 
during  the  active  Ufe  of  a  regulated  unit. 
This  area  will  be  specified  in  the  facility 
permit.  Where  there  is  more  than  one 
regulated  unit  at  the  facility,  the  waste 
management  area  is  described  by  an 
imaginary  line  circumscribing  the 
several  regulated  units. 

The  edge  of  the  waste  management 
area  is  not  the  outer  limit  of  the  waste 


itself.  The  limit  includes  any  horizontal 
space  taken  up  by  liners,  dikes,  or  other 
barriers  designed  to  contain  waste  in  a 
regulated  unit  The  purpose  of  this 
provision  is  to  avoid  the  implication  that 
monitoring  and  corrective  action  wells 
should  be  drilled  through  the  structures 
which  are  designed  to  control  the  waste, 
clearly  a  counterproductive  result. 

In  defining  the  compliance  point  for 
the  ground-water  protection  standard, 
EPA  considered  the  imphcations  of  the 
selected  approach  for  existing  plumes 
that  have  appeared  at  existing  facifities. 
At  the  time  that  it  initiates  permitting  for 
existing  facilities.  EPA  may  find  that 
hazardous  constituents  have  already 
migrated  beyond  the  compUance  point 
at  some  units.  Under  the  regulatory 
system  in  today's  regiilations.  however, 
portions  of  plumes  that  have  migrated 
beyond  the  compliance  point  will  be 
addressed  under  the  permit  EPA  will 
require  the  cleanup  of  the  portion  of 
these  plumes  up  to  the  property 
boundary  as  a  condition  of  continued 
operation  after  the  effective  date  of 
these  rules.  (This  issue  is  discussed  in 
Section  VIII.D.13.d.  of  this  preamble.) 
Portions  of  plumes  that  have  migrated 
beyond  the  facihty  property  boundary 
are  not  subject  to  the  monitoring  and 
response  program  of  Subpart  F. 

EPA  believes  that  today's  regulations 
reflect  a  reasonable  approach,  as  a 
matter  of  law  and  policy,  on  the 
appropriate  scope  of  the  Subtitle  C 
program.  Plumes  that  have  already 
migrated  beyond  the  property  boundary 
may  be  addressed  by  other  EPA 
programs.  If  such  a  plume  presents  an 
imminent  and  substantial  endangerment 
to  health  or  the  environment,  EPA  may 
take  enforcement  action  under  Section 
7003  to  correct  the  situation.  Such 
plumes  may  also  qualify  for  remedial 
action  measures  under  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  (CERCLA). 

EPA  will  actively  consider  the  use  of 
these  other  authorities  to  address 
plumes  of  contamination  that  have 
migrated  beyond  the  property  boundary 
at  the  time  of  initial  permitting.  EPA 
must  operate  within  the  constraints  of 
those  laws  and  thus  cannot  guarantee 
that  actions  under  these  other 
authorities  will  also  be  appropriate.  EPA 
does  intend,  however,  to  take  a  close 
look  at  plumes  of  contamination  that 
have  migrated  beyond  the  property 
boundary  at  the  time  of  initial  permitting 
to  determine  whether  action  under  other 
authorities  is  justified. 

7.  Compliance  Period  (§264.96).  la 
setting  the  ground-water  protection 
standard,  the  Regional  Administrator 
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must  define  the  time  period  over  whidi 
it  will  apply.  In  5  264.96.  the  regulations 
indicate  that  the  compliance  period  to 
be  set  in  the  pennit  is  the  number  of 
years  equal  to  the  active  life  of  the 
waste  management  area  (including  any 
waste  management  activity  prior  to 
permitting,  and  the  closure  period.) 

As  described  in  Section  VI.A.  of  the 
preamble,  the  comphance  period  is  to  be 
based  on  the  active  life  of  a  regidated 
unit,  tiie  time  period  during  which  the 
most  significant  release  of  Uquids  to  the. 
groimd  is  likely  to  occur.  Where  more 
than  one  unit  is  contained  within  the 
waste  management  area  of  the  faciUty, 
Uquids  may  enter  the  ground  for  the 
period  beginning  when  waste  is  first 
placed  in  any  unit  within  the  waste 
management  area  and  continuing  until 
the  last  imit  within  the  waste 
management  area  is  properly  closed. 
Accordingly,  the  appropriate  time  frame 
for  this  compliance  period  is  the  period 
equal  to  the  active  life  of  the  waste 
management  area. 

EPA  recognizes  that  there  may  be 
situations  where  particular  plumes  or 
portions  of  plumes  can  be  linked  to 
particular  units,  depending  on  the 
configuration  of  the  waste  management 
area.  For  example,  where  the  waste 
management  area  is  made  up  of  a  series 
of  adjacent  landfill  trenches  and  ground- 
water flow  is  parallel  to  those  trenches, 
it  may  theoretically  be  possible  to 
distinguish  which  trench  created  a 
plume  that  may  appear  at  the 
compliance  point.  Today's  regulations, 
however,  do  not  allow  for  the 
establishment  of  individual  compliance 
periods  for  each  regulated  unit  within 
the  waste  management  area.  EPA  is 
considering  whether  to  provide  for  such 
an  option  and  seeks  further  comment  on 
this  issue.  In  particular,  EPA  asks 
commenters  to  address  the  need  for 
such  a  provision,  the  practical  feasibility 
of  distinguishing  plumes  from  different 
units  within  the  same  waste 
management  area,  and  the  technical 
criteria  that  might  be  used  in 
determining  when  this  option  might  be 
appropriate. 

In  calculating  the  compliance  period, 
the  Regional  Administrator  will  include 
the  time  that  any  regulated  unit  was 
operating  prior  to  permitting.  The  basis 
for  the  compliance  period  is  the  time 
period  during  which  leachate  could  have 
entered  the  ground  due  to  the  absence  of 
a  liner  or  the  failure  of  the  liner.  The  fact 
that  some  of  that  time  period  occurred 
before  permit  issuance  and  some  after 
should  not  influence  the  length  of  the 
time  period. 

The  comphance  period  begins  to  run 
when  the  owner  or  operator  initiates  a 
compliance  monitoring  program  under 


§  264.99  following  detection  of 
hazardous  constituents  in  ground  water. 
This  assumes  that  detection  of 
hazardous  constituents  in  ground  water 
indicates  that  the  front  of  the  plume  is 
entering  ground  water. 

It  is  ^eoretically  possible,  however, 
that  the  actual  front  of  the  plume  is 
relatively  dilute  and  that  the  detection 
monitoring  program  would  not  indicate 
the  presence  of  hazardous  constituents 
in  the  ground  water  until  some  later, 
more  contaminated,  portion  of  the  plume 
appears.  In  such  a  case,  the  theory  of 
plume  migration  described  in  Section 
VI.A.  of  this  preamble  would  suggest 
that  the  comphance  period  should  t>e 
shorter  than  the  length  of  the  regulated 
unit's  active  hfe.  (Under  that  theory,  the 
compliance  period  is  linked  to  the  time 
period  during  which  the  most  significant 
portion  of  the  plimie  is  expected  to 
appear.) 

EPA  knows  of  no  way  to  account  for 
this  scenario  in  setting  the  compliance 
period  because  it  depends  on  knowledge 
about  the  quahty  of  leachate  that  is 
entering  the  ground  water,  a  fact  that 
will  not  be  known  at  the  time  the 
ground-water  protection  standard  is 
established.  Therefore,  the  compliance 
period  will  be  linked  to  the  full  active 
life  of  the  regulated  unit  (or  the  waste 
management  area  if  there  is  more  than 
one  unit),  based  on  the  assumption  that 
the  detection  monitoring  program  will 
detect  the  initial  front  of  a  plume  of 
contamination  emerging  from  the 
regulated  unit 

The  compliance  period  may  extend 
beyond  the  number  of  years  equal  to  the 
active  life  of  the  waste  management 
area  if  corrective  action  has  been 
initiated  but  not  completed.  EPA 
beUeves  that  corrective  action  meastires 
should  be  completed  once  begtm.  The 
capital  expendiitures  will  have  already 
been  made,  so  the  permittee  will  only 
bear  the  additional  costs  of  operating 
the  corrective  action  equipment  The 
fact  that  the  ground-water  protection 
standard  is  still  exceeded  at  the  end  of 
the  normal  compliance  pertod  indicates 
that  an  environmental  problem  is  still 
present  This  may  be  caused  by  the  fact 
that  some  constituents  in  the  plume  may 
have  proceeded  through  the  soil  more 
slowly  than  those  that  were  at  the  front 
of  the  plume.  In  keeping  with  the  general 
philosophy  that  the  owner  or  operator 
should  seek  to  remove  environmentally 
significant  levels  of  hazardous  waste 
leachate  from  the  environment  EPA 
believes  that  it  is  reasonable  for  the 
compliance  period  to  be  extended  where 
necessary  to  complete  corrective  action. 
It  is  necessary,  then,  to  define  what  is 
meant  by  completing  corrective  action. 
Today's  regulations  indicate  that  the 


owner  or  operator  can  demonstrate  the 
success  of  corrective  action  by  showing, 
with  monitoring  data,  that  the  ground- 
water protection  standard  has  not  been 
exceeded  for  a  period  of  three 
consecutive  years.  This  time  period 
should  provide  a  reasonable  margin  of 
safety  in  determining  whether  a  plume 
of  contamination  has  been  removed. 

Depending  on  when  corrective  action 
begins  and  its  success  in  removing  or 
treating  contamination,  it  is  possible 
that  the  compliance  period  will  extend 
beyond  the  post-closure  care  period  for 
the  unit  The  regulations  do  not  provide 
that  the  post-closure  period  would  be 
automatically  extended  for  the  same 
duration  as  the  compliance  period.  It 
may  not  always  be  necessary  for  the 
comphance  period  and  the  post-closure 
care  period  to  continue  for  the  same 
amount  of  time  because  the  activities 
involved  may  have  differing  objectives. 
Cover  maintenance,  for  example,  may 
not  be  directly  related  to  the  task  of 
cleaning  up  a  plume  caused  by  leachate 
that  entered  the  ground  during  the  unit's 
active  life.  The  Regional  Administrator 
may,  however,  modify  the  permit  to 
extend  the  post-closure  care  period 
under  S  264.117  of  the  existing 
regulations.  Under  the  general  criteria 
established  in  §  264.117,  it  may  be 
entirely  appropriate  to  extend  the  post- 
closure  care  period  to  be  coterminus 
with  the  compliance  period. 

8.  General  Ground-water  Monitoring 
Requirements  (§264.97).  In  S  264.97, 
EPA  has  set  forth  a  series  of  general 
requirements  that  address  such  topics  as 
well  design  and  placement  sampling 
and  analysis  procedures,  analytical 
methods,  sampling  of  water  elevations, 
determination  of  background,  and 
statistical  procedures. 

It  is  most  efficient  to  describe  these 
requirements  as  they  come  up  in  later 
sections  of  this  preamble  that  discuss 
the  specific  ground-water  monitoring 
programs.  Two  of  these  general 
requirements,  however,  deserve  special 
discussions.  They  are  described  in  the 
following  two  sections. 

9.  Determination  of  Background 
(§  264.97(g)).  In  many  situations,  the 
concentration  limit  for  a  particular 
hazardous  constituent  will  require  no 
increase  over  the  background 
concentration  of  the  constituent.  In 
addition,  the  detection  monitoring 
program  rehes  on  increases  over 
background  levels  of  parameters  or 
constituents  to  define  when  a  regulated 
unit  is  leaking.  Today's  regulations  are 
designed  to  ensure  that  the  calculation 
of  background  ground-water  quality  will 
be  based  on  accurate  data. 
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The  level  of  chemical  constituents  in 
ground  water  may  fluctuate 
substantially  over  time.  One  of  the 
major  sources  of  variation  is  seasonal 
fluctuation.  During  different  times  of  the 
year  the  recharge  rates  to  ground  water 
will  vary,  reflecting  the  differences  in 
climate,  rainfall,  and  other  factors. 
When  recharge  rates  are  high,  there  may 
be  more  dilution  and  the  background 
concentrations  of  constituents  tend  to 
fall.  When  the  recharge  rate  is  low.  the 
concentration  of  constituents  in 
background  ground  water  may  increase. 

EPA  believes  that  such  variation  in 
background  concentrations  should  be 
accounted  for  if  this  can  be  done 
without  compromising  other  regulatory 
objectives.  For  detection  monitoring, 
today's  regulations  provide  that 
background  concentrations  will  be 
determined  by  the  mean  of  values 
measured  at  least  quarterly  for  one  year. 
Quarterly  sampling  is  required  to 
roughly  accord  with  the  seasons. 

EPA  does  not  beHeve  thatihis  general 
approach  can  be  used  in  the  comphance 
monitoring  program  because  of  the 
environmental  situation  at  the  time  that 
such  a  program  is  required.  If  hazardous 
constituents  are  moving  downgradient, 
they  may  present  a  considerable  risk  of 
causing  adverse  effects  on  human  health 
and  the  environment.  EPA  does  not 
believe  it  is  generally  appropriate  to 
allow  such  a  plume  to  continue  to 
migrate  while  the  owner  or  operator 
collects  background  data  for  one  year. 
Therefore,  EPA  will,  whenever  possible, 
rely  on  whatever  reliable  background 
data  is  available  to  establish 
background  values  for  the  compliance 
monitoring  program. 

Today's  rules  require  that  a  request 
for  a  permit  modification  to  incorporate 
a  compliance  monitoring  program  be 
submitted  by  the  owner  or  operator 
within  90  days  of  determining  that  there 
has  been  a  statistically  significant 
increase  in  the  concentration  of  a 
detection  monitoring  parameter.  During 
this  90  day  period  multiple  ground-water 
samples  can  be  obtained  from  the 
monitoring  wells,  and  analyzed  for  the 
presence  and  concentration  of 
hazardous  constituents.  Potential 
seasonal  variations  in  concentrations 
cannot  be  established  during  this  period. 
Depending  on  the  length  of  the  permit 
process,  the  owner  or  operator  may 
have  enough  time  to  develop  one  year  of 
backgroimd  data  for  each  constituent. 

The  Regional  Administrator  will 
exercise  discretion  in  processing  a 
permit  modification  application  to 
incorporate  compliance  monitoring 
when  available  data  (including  data 
collected  during  the  90  days  after  finding 
a  statistically  significant  increase  in  a 


detection  monitoring  parameter)  suggest 
that  additional  measurements  of 
background  concentrations  are 
necessary  to  adequately  account  for 
anticipated  seasonal  variations.  This 
situation  could  occiu"  when  Appendix 
Vin  constituents  in  ground  water  at  the 
compliance  point  are  present  in 
concentrations  which  are  not  greater  by 
a  statistically  significant  amount  than 
the  concentrations  of  these  constituents 
in  samples  from  upgradient  wells.  If,  in 
such  a  situation,  the  owner  or  operator 
has  evidence  that  the  concentrations  of 
the  constituents  in  ground  water  vary 
over  time,  then  additional  sampling  and 
analysis  over  time  to  account  for  such 
variation  in  background  concentrations 
may  be  prudent. 

Occasionally,  additional  sampling  and 
analysis  over  time  may  be  appropriate 
even  where  compliance  point 
concentrations  exceed  upgradient 
concentrations,  at  a  given  point  in  time, 
if  the  Regional  Administrator  believes  it 
reasonably  possible  that  this  difference 
is  due  to  seasonal  or  spatial  variation  in 
ground-water  quality.  In  this  case, 
however,  the  Regional  Administrator 
would  consider  whether  the  rate  of 
ground-water  flow  (and  any  plume  of 
contamination]  was  sufficiently  slow 
that  additional  time  for  collection  of 
ground-water  quality  data  would 
jeopardize  the  potential  for  successful 
corrective  action  if  it  is  determined  to  be 
necessary.  The  Regional  Administrator 
would  not,  however,  consider  allowing 
time  for  additional  data  gathering  in 
cases  where  the  initial  difference  in 
compliance  point  and  upgradient 
constituent  concentration  is  well  above 
potential  seasonal  variation. 

The  owner  or  operator  who  wants  to 
account  for  seasonal  variations  in  the 
background  values  has  at  least  two 
additional  options.  He  can  anticipate  the 
need  for  such  data  by  collecting 
upgradient  data  on  Appendix  Vin 
constituents  likely  to  be  in  leachate 
before  detection  monitoring  program 
indicates  that  leakage  has  occurred.  He 
may  also  continue  to  collect  background 
data  after  the  compliance  monitoring 
program  permit  is  issued.  He  may  use 
that  data  in  making  a  demonstration 
under  S  264.99(j)  that  an  apparent 
increase  over  concentration  limits  in  the 
ground-water  protection  standard  is 
caused  by  contamination  fix)m  other 
sources.  He  may  also  use  the  data  in 
seeking  a  permit  modification  to  change 
the  background  values  contained  in  the 
compliance  monitoring  program. 

Another  issue  in  the  establishment  of 
background  for  a  constituent  is  the 
question  of  what  wells  should  be  used  in 
the  data  base.  One  option  is  to  establish 
background  at  downgradient  wells  and 


then  to  determine  whether  ground-water 
quality  at  each  well  increases 
significantly  over  time.  The  principal 
disadvantage  of  this  approach  is  that  is 
can  lead  to  major  miscalculations  at  an 
existing  regulated  unit  Such  a  unit  could 
be  leaking  quite  heavily.  If  the  plume  of 
contamination  is  included  in  the  data 
base  used  to  determine  background,  the 
plume  could  continue  to  flow  and  the 
analysis  of  ground-water  quahty  at  the 
downgradient  wells  would  not  show  a 
statistically  significant  increase. 

Another  option  is  to  base  background 
on  data  from  both  upgradient  and 
downgradient  wells.  This  approach 
suffers  from  the  same  genersil  problem 
described  above.  A  plume  of  real 
contamination  could  become  part  of  the 
data  base  for  determining  background 
and  lead  to  a  failure  to  detect  a 
significant  plume. 

A  third  option,  which  EPA  believes  is 
preferable  in  most  situations,  is  to  base 
background  data  on  upgradient  wells. 
Assuming  these  wells  are  properly 
placed,  they  should  produce  data  that 
are  not  biased  by  contamination  from 
the  facility. 

There  is,  however,  a  conceptual 
difficulty  with  the  use  of  upgradient 
wells  as  the  basis  for  determining 
backgroimd.  In  a  theoretical  sense,  an 
"increase  over  background"  test  at  the 
comphance  point  attempts  to  compare 
the  sampled  ground-water  quality  at  the 
comphance  point  to  what  that  ground- 
water would  have  been  at  the 
compliance  point  in  the  absence  of  the 
facility. 

In  the  option  just  described,  the 
upgradient  wells  are  being  used  to 
indicate  what  the  ground-water  quahty 
at  the  comphance  point  would  have 
been  in  the  absence  of  the  facihty.  The 
problem  here  is  that  there  may  be  some 
lag  time  between  upgradient  and 
downgradient  wells  due  to  the  slow 
movement  of  groimd  water.  Thus, 
upgradient  ground-water  quality  may 
not  always  be  exactly  the  same  as 
background  ground-water  quality  at  the 
compliance  point.  While  this  factor  may 
be  a  source  of  error,  EPA  knows  of  no 
rehable  way  to  correct  for  it.  Given  the 
alternatives,  EPA  still  beheves  that  this 
approach  is  superior  because  it  at  least 
does  not  present  the  possibility  of 
including  leachate  fi^m  a  regulated  unit 
in  the  data  base  for  calculating 
background  values. 

There  may  be  situations,  however, 
where  the  data  used  to  calculate 
background  values  may  be  taken  from 
wells  other  than  the  upgradient  wells.  In 
some  situations,  it  may  not  be  possible 
to  determine  what  wells  are  upgradient. 
For  example,  if  a  land  disposal  unit  sits 
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on  a  hilltop,  the  entire  perimeter  of  a 
regulated  unit  is.  in  a  sense, 
downgradient  in  such  a  situation,  it 
may  be  more  useful  to  establish 
background  by  drawing  samples  from  a 
nearby  background  plot  that  is 
representative  of  general  ground-water 
quality  in  the  area. 

In  other  situations,  the  possibility  that 
wells  other  than  upgradient  wells  may 
be  aHected  by  contamination  from  a 
regulated  unit  may  not  be  a  serious  risk. 
For  example,  at  a  new  facility  that  has 
not  yet  received  waste,  it  might  be  quite 
acceptable  to  use  downgradient  wells  in 
the  determination  of  background 
ground-water  quality. 

To  account  for  situations  such  as 
these,  EPA  has  provided  a  variance  from 
the  general  requirement  that  background 
ground-water  quality  be  based  on 
upgradient  wells.  Such  a  variance  is 
appropriate  where  hydrogeologic 
conditions  do  not  allow  the  owner  or 
operator  to  determine  what  wells  are 
upgradient  or  where  sampling  at  other 
wells  will  provide  an  indication  of 
background  ground-water  quality  that  is 
as  representative  or  more  representative 
than  that  provided  by  upgradient  wells. 

Today's  regulations  do  not  specify 
how  many  wells  must  be  installed  to 
provide  the  data  base  for  determining 
background  ground-water  quality.  In 
S  264.97(g),  however,  the  regulations 
indicate  that  certain  minimimi  numbers 
of  samples  must  be  taken.  The  owner  or 
operator  must  take  at  least  one  sample 
from  each  well  used  in  the  calculation  of 
background  [i.e.,  one  from  each 
upgradient  well  in  the  normal  case). 
This  will  ensure  that  broadly-based  data 
are  used,  and  that  the  owner  or  operator 
caimot  selectively  use  various  data 
points. 

The  regulations  also  require  a 
minimum  of  four  samples  from  the  entire 
system  in  the  determination  of 
background.  This  means  that  if  there  is 
only  one  upgradient  well,  then  the 
owner  or  operator  would  take  four 
replicates  at  that  well:  if  there  are  two 
wells,  the  owner  or  operator  would  take 
two  from  each  well. 

10.  Statistical  Procedures  (§  264.97(h)). 
In  the  detection  monitoring  program,  the 
owner  or  operator  must  determine 
whether  background  values  of 
monitoring  parameters  or  constituents 
are  exceeded  at  the  compliance  point.  In 
the  compliance  monitoring  program,  the 
owner  or  operator  must  determine 
whether  concentration  limits  (which 
may  include  background  values]  for 
hazardous  constituents  are  exceeded  at 
the  compliance  point.  In  order  to  be  sure 
that  the  ground-water  quality  measured 
at  the  compliance  point  reflects  an 
accurate  indication  of  whether  a 


background  value  or  concentration  limit 
is  exceeded,  today's  regulations  require 
that  the  owner  or  operator  determine 
whether  a  "statistically  significant" 
increase  (or  decrease  in  the  case  of  pH) 
over  background  values  or 
concentration  limits  occurs  at  the 
compliance  point. 

The  regulations  set  forth  the  general 
standards  that  must  be  met  by  the 
statistical  procedures  used  at  the 
facility.  In  referring  to  "statistical 
procedures"  in  \  284.97(h),  EPA  means 
to  emphasize  that  the  concept  of 
"statistical  significance"  must  be 
reflected  in  a  number  of  aspects  of  the 
monitoring  program.  This  involves  not 
just  the  choice  of  a  level  of  significance, 
but  also  the  choice  of  a  statistical  test, 
and  the  requirements  of  the  number  of 
samples  and  the  nimiber  of  replicate 
measurements  run  on  each  sample. 
Since  all  of  these  interact  to  determine 
the  ability  of  the  procedure  to  detect 
contamination,  the  statistical  procedures 
must  be  evaluated  in  their  entirety  and 
not  evaluated  by  individual  component. 

EPA's  basic  concern  in  estabhshing 
standards  for  statistical  procedures  is  to 
achieve  a  proper  balance  between  the 
risk  that  the  procedures  will  falsely 
indicate  that  a  regulated  unit  is  causing 
background  values  or  concentration 
limits  to  be  exceeded  (false  positives) 
and  the  risk  that  the  procedures  will  fail 
to  indicate  that  background  values  or 
concentration  limits  are  being  exceeded 
when  that  is,  in  fact  the  situation  (false 
negatives).  Today's  regulations  are 
designed  to  address  that  concern 
directly. 

a.  Basic  Statistical  Procedure — EPA 
has  not  been  able  to  specify  one  set  or 
several  sets  of  statistical  procedures 
that  will  provide  a  high  level  of 
confidence  in  the  results  for  all 
situations.  Many  different  situations 
exist  and  no  one  procedure  is 
appropriate  for  all  circumstances. 

EPA  also  found  it  difficult  to  try  to 
reduce  the  regulations  to  a  set  of 
specific  numerical  performance 
standards  that  would  achieve  the  proper 
blance  between  false  positives  and  false 
negatives.  A  major  reason  for  EPA's 
inability  to  establish  such  performance 
standaMs  at  this  time  is  that  the 
probabihty  of  correctly  deciding  that  a 
regulated  unit  is  contaminating  (often 
expressed  as  the  "power"  of  a  statistical 
test)  caimot  be  easily  summarized  by  a 
single  number  because  the  power  of  a 
test  is  related  to  the  magnitude  of  the 
difference  between  two  populations. 
Today's  regulations  do  not  attempt  to 
express  the  idea  of  "exceeding 
background  values  or  concentration 
limits"  in  terms  of  any  minimum 
magnitude;  any  increase  is  a  cause  for 


concern  under  today's  regulations.  The 
implication  of  this  for  the  statistical 
procedures  is  that  a  periormance 
standard  related  to  the  power  of  a 
statistical  test  would  have  to  be 
specified  for  every  possible  minimimi 
magnitude  that  might  be  of  concern. 
This  is  not  feasible  at  this  time  given  the 
state  of  knowledge  about  ground-water 
contamination. 

An  alternative  would  be  for  EPA  to 
decide  what  magnitude  of  increase  it 
was  concerned  about  and  to  specify 
how  powerful  the  test  would  be  for  that 
magnitude  of  difference.  However,  the 
Agency  is  unable,  at  this  time,  to 
determine  an  amount  of  contamination 
that  is  acceptable  and  thus  is  not  able  to 
set  such  a  magnitude.  Also,  the  problem 
would  remain  of  having  to  specify  how 
powerful  the  test  should  be  for  values 
above  that  minimum  difference  of 
concern.  EPA  invites  comment  on  this 
issue. 

Consistent  with  its  general  strategy, 
however,  EPA  has  tried  to  bring 
certainty  to  these  regulations  wherever 
possible. 

Therefore,  the  Agency  is  establishing 
a  specific  sampling  requirement, 
statistical  test,  and  significance  level  for 
those  situations  for  which  the  Agency 
believes  the  test  is  appropriate.  This 
specific  approach  will  then  serve  as  a 
benchmark  against  which  other 
statistical  procedures  may  be  compared. 
The  comparison  should  be  based  on 
their  theoretical  properties  combined 
with  available  data  from  the  specific 
site.  It  will  generally  be  easier  to  make  a 
relative  comparison  of  one  procedure 
against  another  than  to  determine  the 
best  possible  test  at  a  given  site. 

The  regulations  estabhsh  a  standard 
statistical  procedure  for  use  in  the 
detection  phase  when  the  background 
data  is  approximately  normally 
distributed.  The  procedure  requires 
background  sampling  data,  sampling 
data  from  the  compliance  point,  and  a 
specific  statistical  test  protocol.  For  any 
parameter  or  constituent  from  a  specific 
well,  the  protocol  is  as  follows:  Compare 
the  mean  contaminant  level  of  the 
compliance  point  data  with  the  mean 
contaminant  level  of  the  backgroimd 
data  using  Cochran's  Approximation  to 
the  Behrens-Fisher  Student's  t-test.  If  the 
comparison  is  found  to  be  significant  at 
the  0.05  level  of  significance,  a  new 
sample  is  drawn  from  that  specific  well 
and  the  comparison  of  the  mean  of  the 
new  monitoring  data  with  the 
background  data  is  made.  If  this  (retest) 
comparison  is  significant  at  the  0.05 
level  of  significance,  the  site  is  judged  to 
produce  a  statistically  significant 
difference  in  contaminant  level.  If  the 
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cximparUon  ia  ncm-Bignificant  on  either 
the  initial  test  or  the  retest.  the  site  is 
judged  not  to  produce  a  signiflcant 
difference  in  contaminant  level 

Today's  regulations  define  the 
situations  in  which  the  distribution  is 
likely  to  be  normal  by  a  coefficient  of 
variation.  The  coefficient  of  variation  for 
distribution  is  the  standard  deviation 
divided  by  the  mean.  Today's 
regulations  assume  that  a  sample  with  a 
coefficient  of  variation  less  than  1.00  is 
likely  to  have  a  normal  distribution.  This 
assumption  is  based  on  the  following 
analysis. 

For  a  normal  distribution, 
approximately  95%  of  all  possible  data 
lie  within  plus  or  minus  two  standard 
deviations  of  the  mean.  Since  ground- 
water constituent  levels  cannot  have 
negative  values,  zero  is  the  lower  bound 
to  the  distribution  of  sampling  data  and 
hence  such  data  should  have  a 
coefficient  of  variation  (standard 
deviation  divided  by  the  mean]  of 
approximately  0.5  or  less.  When  sample 
standard  deviation  and  sample  mean 
are  used  to  estimate  the  coefficient  of 
variation  rather  than  the  true 
(population]  standard  deviation  and 
mean,  the  probabilistic  nature  of  this 
sample  coefficient  of  variation  must  be 
considered.  If  the  data  is  from  a  normal 
distribution,  then  less  than  10%  of  all 
sample  coefficients  of  variation  will 
exceed  1.00  by  random  chance.  If  the 
data  is  non-normal  (such  as  either 
skewed  to  the  left  or  right],  then  the 
sample  standard  deviation  will  be  large 
relative  to  the  sample  mean  and, 
therefore,  make  the  probability  of  a 
sample  coefficient  of  variation 
exceeding  1.00  quite  large.  Accordingly 
1.00  is  being  used  to  distinguish  between 
situations  that  are  and  are  not  likely  to 
have  normal  distributions. 

In  specifying  1.00  instead  of  0.5  as  the 
coefficient  of  variation  the  Agency 
believes  that  it  will  reduce  the  burden, 
on  both  the  owner  or  operator  and  the 
Agency,  of  establishing  a  site-specific 
data  comparison  procedure.  More 
facilities  will,  therefore,  utilize  the 
specified  Student's  t-test  than  if  the 
coefficient  of  variation  were  specified  as 
0.5.  For  those  facilities  where  the  sample 
coefficient  of  variation  is  less  than  1.00 
but  at  which  the  ground-water  quality  is 
not  quite  normally  distributed,  the 
specified  t-test  should  remain  valid  due 
to  the  "robu8tnes«"  of  the  t-test 

While  EPA  has  decided  that  a 
coefficient  of  variation  of  1.00  provides  a 
reasonable  criterion  for  determining 
whether  monitoring  data  are  likely  to  be 
normaUy  distributed.  EPA  spedficaUy 
seeks  hulher  comment  on  this  issue. 
EPA  also  urges  commenters  to  provide 
suggestiona  about  other  statistical 


criteria  that  might  be  used  to  predict 
whether  m(Hutoring  data  are  likely  to  be 
normally  distributed. 

As  described  in  the  previous  section 
of  this  preamble,  detection  monitoring 
background  values  are  based  on 
quarieriy  sampling  with  at  least  four 
replicate  measurements  on  samples 
taken  per  quarter.  Should  there  be  only 
one  background  well,  the  four 
measurements  per  quarter  are  obtained 
by  splitting  a  sample  from  the  one  well 
into  four  aUquots  and  conducting 
separate  analyses  of  e^ch  aliquot  If 
there  is  more  than  one  well,  the 
regulations  require  there  to  be  at  least 
four  measurements  per  quarter  from  the 
background  wells  as  a  group  with  a 
minimum  of  one  measurement  per  well. 

This  number  of  background 
measurements  is  judged  by  the  Agency 
to  be  the  minimum  requirement  to 
adequately  establish  background 
concentrations.  Using  fewer  background 
measurements  could  decrease  the 
confidence  in  the  background  estimate 
and  reduce  the  ability  of  a  given 
statistical  procedure  to  detect 
contamination  of  a  given  amoimt 

The  Agency  is  requiring  that 
monitoring  wells  be  sampled  at  least 
semi-annually  and  that  when  a  well  is 
sampled,  the  sample  is  divided  into  at 
least  four  aliquots  on  which  separate 
analyses  and  measurements  are  then 
conducted.  The  reason  for  requiring  four 
aliquots  to  be  separately  analyzed  is  to 
obtain  information  on  measurement 
error.  It  has  been  EPA's  experience  that 
measurement  error  cannot  be  reliably 
estimated  with  less  than  four  readings. 

The  standard  statistical  test  being 
required  is  the  Cochran's 
Approximation  to  the  Behrens-Fisher 
Student's  t-test  The  t-test  is  appropriate 
in  most  situations  because 
concentrations  measured  above  the  limit 
of  quantification  (defined  as  the  value 
below  which  numerical  estimates  of 
concentration  are  unreliable]  tend  to  be 
approximately  normally  distributed.  The 
test  is  believed  to  be  reasonably 
insensitive  to  moderate  deviation  from 
normality  in  the  distribution  of  the  data. 

The  version  of  tiie  t-test  required  for 
the  comparison  of  mean  level  of 
background  data  with  the  mean  level  of 
compliance  point  data  is  not  the  one 
most  commonly  encountered  when 
comparing  two  data  sets.  A  key 
assumption  (aside  fitim  that  of 
normality]  for  the  usual  test  is  that  the 
underlying  variances  of  the  two  data 
sets  are  equal.  With  ground-water 
monitoring  data,  the  background  data 
has  variability  due  to  measurement 
error  and  seasonal  variation,  but  the 
compliance  point  monitoring  data  has 
variability  only  due  to  measurement 


error.  Therefore,  tbe  appropriate  test  fw 
comparing  the  two  data  sets  is  tbe 
Behrens-Flsber  Student's  t-test  which 
requires  special  tables.  A  good 
approximation  to  the  relatively  complex 
Behrens-Fisher  Student's  t-test  is 
supplied  by  the  Cochran's 
approximation  to  tiie  Behrens-FisbCT 
Student's  t-test  which  uses  standard 
tables.  These  tables  are  commonly 
available  and  it  takes  no  special 
statistical  skills  to  interpret  the  results 
of  the  test 

EPA  is  fixing  the  level  of  significance 
for  the  Student's  t-test  at  0.05  for  each 
parameter  at  each  well.  When  the 
Agency  proposed  diis  significance  level 
for  mterim  stattis  grotmd-water 
monitoring,  it  received  some  criticism 
that  this  would  produce  too  many 
notifications  of  contamination  where 
none  had  actually  occurred. 

EPA  recognizes  that  this  could  be  a 
problem,  particularly  when  there  are 
many  comparisons  being  made  for 
different  parameters  and  for  different 
wells.  However,  EPA  is  concerned  that  a 
lower  significance  level  would  unduly 
compromise  the  ability  to  detect 
contamination  when  it  did.  in  fact 
occur. 

Instead  EPA  believes  that  given  the 
number  of  parameters  likely  to  be 
selected  in  a  detection  monitoring 
program,  the  problems  created  by  a 
significance  level  of  0.05  are  adequately 
controlled  by  the  provision  for  an 
automatic  retest  procedure.  The 
regulations  for  use  of  the  Student's  t-test 
specify  that  for  each  specific  well  one 
must  retest  those  parameters  that  tested 
as  a  significant  difference  the  first  time. 
They  also  specify  that  the  observed 
difference  of  the  first  sample  is  not 
considered  to  be  statistically  significant 
for  purposes  of  this  regulation  unless  the 
retest  also  shows  a  si^iificant 
difference. 

It  may  be  demonstrated  that  without 
the  retest  provision,  the  "compounding" 
effect  of  multiple  comparisons  creates 
an  overall  significance  level  that  EPA 
believes  to  be  too  high.  For  example,  if 
there  were  twelve  comparisons  (4 
parameters  at  each  of  three 
downgradient  wells),  each  to  be  made  at 
a  significance  level  of  0.05,  then  the 
overall  significance  level  for  the  twelve 
comparisons  as  an  entire  group  is  0.40. 
too  high  for  practical  use.  If  the  retest 
procedure  is  used  in  the  same  situation, 
the  overall  significance  level  for  the 
entire  group  is  0.03.  a  more  acceptable 
value. 

EPA  certainly  seeks  to  avoid  a 
situation  where  non-contaminating  sites 
are  falsely  identified  as  contaminating 
due  to  repeated  use  of  a  univariate 
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statistical  test  procedure.  EPA  does  not 
believe,  however,  that  this  problem 
should  be  addressed  by  reducing  the 
significance  level  applied  to  individual 
tests  and  thereby  undermining  the 
ability  to  detect  real  contamination. 
Comments  are  invited  on  how  to 
construct  a  statistical  test  procedure 
that  has  an  acceptably  low  probability 
of  falsely  identifying  a  non- 
contaminating  regulated  unit,  yet 
provides  an  acceptably  high  probability 
of  identifying  a  truly  contaminating 
regulated  unit. 

EPA  recognizes  that  even  where  the 
distribution  of  background  data  is 
expected  to  be  normally  distributed  (i.e., 
the  coefficient  of  variation  is  less  than 
1.00),  there  may  be  situations  where  the 
owner  or  operator  can  devise  statistical 
procedures  that  are  more  cost-effective 
to  him  and  which  will  provide  reliable 
results.  Therefore,  today's  regulations 
allow  the  Regional  Administrator  to 
approve  such  procedures  if  he  finds  that 
the  procedures  balance  the  risk  of  false 
positives  and  false  negatives  in  a 
manner  comparable  to  that  provided  by 
the  Student's  t-test  protocol  specified  in 
the  regulations.  In  examining  the 
comparability  of  the  suggested 
procedure,  the  Regional  Administrator 
will  not  focus  on  a  single  aspect  of  the 
procedure,  such  as  the  significance  level 
of  the  test  but  rather  will  look  to  the 
overall  ability  of  the  procedure  to 
provide  a  reasonable  balance  between 
the  risk  of  false  positives  and  false 
negatives.  The  Regional  Administrator 
will  specify  in  the  permit  such  things  as 
the  sampling  frequency  and  the  sample 
size  for  the  alternative  statistical 
procedure. 

b.  General  Alternative  to  Basic 
Procedure. — EPA  recognizes  that  there 
will  be  situations  where  the  t-test 
specified  for  the  detection  monitoring 
program  wiU  not  be  useable  in  that 
program  or  in  the  compliance  monitoring 
program.  In  such  situations,  it  is 
necessary  to  develop  procedures  that 
are  tailored  to  the  specific  situation  at 
the  facility.  EPA  has  established  a 
general  narrative  standard  for  such 
situations.  The  standard  indicates  that 
EPA  has  two  principal  concerns  in  the 
development  of  such  procedures:  (1) 
That  the  procedure  be  appropriate  for 
the  distribution  of  the  data  used  to 
establish  background  values  or 
concentration  limits;  and  (2)  that  the 
procedure  provides  a  reasonable 
balance  between  the  risk  of  false 
positives  and  false  negatives. 

EPA  has  not  specifically  required  that 
the  procedure  be  comparable  to  the 
t-test  protocol  described  above.  The 
regulations  indicate,  instead,  that  the 
procedure  must  provide  reasonable 


confidence  that  the  migration  of 
hazardous  constituents  from  a  regulated 
unit  into  and  throiigh  the  aquifer  will  be 
indicated.  (The  reference  to  hazardous 
constituents  does  not  mean  that  this 
option  only  applies  to  compliance 
monitoring;  the  test  also  applies  to 
monitoring  parameters  and  constituents 
in  the  detection  monitoring  program 
since  they  are  surrogates  indicating  the 
presence  of  hazardous  constituents.) 

The  t-test  protocol  will,  however,  be 
used  as  a  general  benchmark  for 
defining  "reasonable  confidence"  in  the 
proposed  procedure.  If  the  owner  or 
operator  shows  that  his  suggested  test  is 
comparable  to  the  Student's  t-test  in  its 
results,  then  it  is  likely  to  be  acceptable 
under  the  "reasonable  confidence"  test 
There  may  be  situations,  however, 
where  it  will  be  difficult  to  directly 
compare  the  performance  of  an 
alternative  test  to  the  t-test  protocol.  In 
such  cases,  the  alternative  test  will  have 
to  be  evaluated  on  its  own  merits. 

EPA  would  like  to  give  further 
specificity  to  these  general  criteria  for 
evaluating  statistical  procedures.  The 
Agency  will  be  analyzing  this  issue 
further  to  see  whether  more  specific 
criteria  can  be  developed.  The  Agency 
hopes  to  at  least  provide  further 
guidance  about  the  kinds  of  statistical 
procedures  that  could  be  adequate 
under  the  general  criteria  in  the 
regulations.  EPA  encourages  public 
comment  on  this  issue. 

c.  Statistical  Procedures  for 
Compliance  Monitoring — The  basic  t- 
test  protocol  specified  in  the  regulations 
was  not  applied  to  the  compliance 
monitoring  program.  The  reason  for  this 
is  that  EPA  believes  a  compliance 
monitoring  program  is  more  likely  to  be 
subject  to  a  high  "experiment  error  rate" 
than  is  the  detection  monitoring 
program.  An  experiment  error  rate 
depends  on  the  niunber  of  individual 
comparisons  being  made  for  a  facility. 
Each  individual  comparison  of  a 
constituent  at  a  compliance  point  to  the 
concentration  limit  for  that  constituent 
is  subject  to  an  error  rate  (i.e., 
probability  of  a  false  positive)  that  is 
determined  by  the  significance  level 
used  with  the  test.  When  many 
individual  comparisons  are  made,  this 
error  rate  is  compounded  such  that  the 
probability  that  at  least  one  comparison 
will  falsely  indicate  statistical 
significance  will  greatly  increase. 

EPA  expects  that  the  list  of 
constituents  to  be  monitored  in  the 
compliance  monitoring  program  will  be 
greater  than  that  in  the  detection 
monitoring  program.  The  experiment 
error  rate  in  such  a  situation  could  be 
too  high.  Therefore,  the  statistical 
procedures  used  in  the  compliance 


monitoring  program  have  been  generally 
subjected  to  the  "reasonable 
confidence"  standard.  Where  the 
number  of  hazardous  constituents 
identified  in  the  compliance  monitoring 
program  is  not  too  large,  it  may  be  quite 
reasonable  to  use  the  t-test  protocol  in 
the  compliance  monitoring  program  and 
such  an  approach  would  be  encouraged. 

d.  Other  Situations — There  will  be 
other  situations  where  the  general 
standard  rather  than  the  t-test  protocol 
should  be  used  to  evaluate  the  owner  or 
operator's  statistical  procedures.  One 
such  situation  occurs  when  the 
coefficient  of  variation  for  the 
backgroimd  data  is  greater  than  1.0.  In 
such  a  situation  it  is  quite  possible  that 
the  data  is  not  normally  distributed.  In 
that  situation  the  general  narrative  test 
will  be  used.  It  is  particularly  important 
in  such  a  situation  to  ensure  that  any 
statistical  procedure  used  is  appropriate 
for  the  distribution  of  the  data. 

A  second  situation  that  will  probably 
require  the  crafting  of  a  specialized 
procedure  is  one  in  which  the 
background  level  of  a  constituent  is 
below  the  detectability  limit  of  the 
analytical  methods  used  or  is  recorded 
as  a  trace  level  of  the  constituent.  EPA 
believes  that  appropriate  statistical    / 
procedures  can  be  developed  in  such 
cases. 

Another  situation  which  may  be 
confronted,  in  the  compliance 
monitoring  mode,  involves  point  in  time 
comparisons  between  upgradient  and 
downgradient  ground-water  sample 
analyses,  in  contrast  to  comparisons 
against  previously  established 
background  values.  In  situations  where 
there  is  a  high  temporal  correlation  of 
upgradient  and  downgradient  ground- 
water quality,  that  is  upgradient  and 
downgradient  quality  varies  uniformly 
over  time,  then  well  to  well  comparisons 
may  be  judged  appropriate  by  the 
Regional  Administrator.  An  appropriate 
statistical  comparison  procedure  will 
need  to  be  established  in  permits  which 
incorporate  such  point  in  time 
comparisons. 

The  statistical  procedures  developed 
under  the  general  standard  need  not 
always  be  more  complex  than  those    ■ 
used  in  the  basic  t-test  protocol.  For 
example,  where  an  alternative  t 

concentration  limit  is  a  fixed  health- 
based  number  which  has  no  variance,  a 
simpler  version  of  the  t-test  than  the 
Cochran's  Approximation  of  the 
Behrens-Fisher  Solution  may  be  used. 

11.  Detection  Monitoring  Program 
(§264.98).  The  last  three  sections  of 
Subpart  F  [i.e..  §S  264.98.  264.99,  and 
264.100)  set  forth  the  specific  elements 
of  each  type  of  ground-water  monitoring 
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and  resfionse  program.  In  doing  so.  Aese 
sections  define  the  specific 
responsibilities  that  an  awna  or 
operator  must  meet  under  Subpart  F. 
incorporating  the  appropriate  elements 
of  the  other  sections  of  Subpart  F. 

If  hazardous  constituents  from  a 
regulated  uinit  have  not  reached  ground 
water  at  the  time  of  permit 
consideration,  the  owner  or  operatOT 
may  receive  a  detection  monitoring 
program  permit.  The  following  is  a 
descr^>tion  of  what  such  a  program  will 
contain. 

a.  Parameters  to  be  monitored — ^The 
purpose  of  a  detection  monitoring 
program  is  to  determine  whether  a 
regulated  unit  is  leaking.  The  Regional 
Administrator  will  spedfy  in  the  facility 
permit  the  constituents  or  parameters 
that  must  be  monitored  in  order  to  make 
that  determination. 

The  hst  of  parameters  to  be  monitored 
may  include  indicator  parameters,  such 
as  pH,  specific  conductance,  total 
organic  carbon,  or  total  organic  halogen. 
These  four  parameters  are  the  specific 
monitoring  parameters  used  in  the  Part 
265  ground-water  monitoring 
regulations.  The  list  of  parameters  may 
also  include  the  results  of  gas 
chromatography  procedures  using 
specific  detectors,  such  as  CC/ECD  or 
GC/FID.  Where  indicator  parameters 
are  not  capable  of  detecting  all  known 
waste  constituents  or  reaction  products 
in  ground  water,  the  Regional 
Administrator  may  include  specific 
waste  constituents  or  reaction  products 
in  the  list  of  detection  monitoring 
parameters. 

The  basic  test  that  the  Regional 
Administrator  will  apply  is  that  the 
parameters  used  must  provide  a  reliable 
indication  of  the  presence  of  hazardous 
constituents  in  grotmd  water.  In  making 
that  determination,  the  Regional 
Administrator  will  address  four  major 
factors.  First  and  foremost,  the  Regional 
Administrator  will  consider  the  types 
and  quantitiea  of  hazardous  wastes  that 
are  managed  at  a  regulated  unit  and  the 
concentrations  of  constititents  within 
those  wastes.  The  Regional 
Administrator  will  consider  whether 
those  wastes  are  inorganic,  organic,  or 
both.  Th«  Regional  Administrator  may 
also  consider,  for  example,  whether  an 
organic  hazardous  waste  is  a 
chlorinated  compound,  the  quantity  of 
this  waste  managed  at  the  regulated 
unit,  and  the  concentration  of 
constituents  within  die  waste. 

Second,  the  Regional  Administrator 
will  consider  the  quality  of  the  leachate 
as  it  passes  through  soil  beneath  the 
waate  management  area  priorto 
entering  ground  water.  Becaaaa  an 
accurate  predictian  of  leachate  qoaUty, 


mobility,  stability,  and  persistence  in  the 
unsaturated  zone  is  very  difficult,  this 
consideration  will  often  not  be  critical  in 
selecting  detection  monitoring 
parameters.  However,  there  may  be 
situations  where  approximations  of 
these  leachate  characteristics  will  lead 
to  rejection  of  certain  indicator 
parameters  or  may  assist  in  selecting 
others  to  account  for  products  of 
leachate  reactions  with  soil.  For 
example,  the  Regional  Administrator 
could  choose  an  inorganic  indicator 
parameter  to  detect  soil  constituents 
that  may  be  leached  from  the  soil  into 
ground  water  as  a  result  of  leakage  from 
a  surface  impoundment  containing 
hi^ily  corrosive  wastes,  lliird  the 
Regional  Administrator  will  consider  the 
detectability  of  the  potential  monitoring 
parameters  or  constituents.  Routine 
analytical  procedures  must  yield 
accurate  concentrations  or  values  for 
monitoring  parameters  if  they  are  to  be 
usable  in  detection  monitoring 
programs.  Parameters  which  are 
extremely  difficult  to  measure  in  ground- 
water samples  will  seldom  be  specified 
by  the  Regional  Administrator 
regardless  of  how  representative  they 
are  of  the  waste  managed  in  a  regulated 
unit. 

Fourth,  the  Regional  Administrator 
will  consider  the  variability  of  the 
concentration  or  value  ot  a  monitoring 
parameter  in  background  ground  water 
that  is  unaffected  by  a  regulated  unit. 
Today's  rules  include  the  use  of  the 
coefficient  of  variation  in  selecting 
detection  monitoring  parameters.  The 
coefficient  of  variation  is  derived  by 
dividing  the  standard  deviation  of  a 
parameter  in  baclcground  ground  water 
by  the  average  concentration  or  value. 
As  discussed  previously  in  this 
preamble,  the  coefficient  of  v€uiation 
has  been  included  in  these  rules  to 
account  for  the  occasionally  wide 
variation  in  baclcground  ground-water 
quahty  over  time.  In  general,  ground- 
water quality  tends  to  vary  seasonally, 
principally  due  to  rechcu^  events,  such 
as  heavy  spring  rain.  By  comparing  the 
average  concentration  or  value  during  a 
given  year,  the  Regional  Administrator 
vtrill  draw  conclusions  about  the 
potential  effectiveness  of  a  detection 
monitoring  parameter.  Monitoring 
parameters  with  large  coefficients  of 
variation  will  be  avoided  whenever 
possible  because  it  becomes 
increasingly  difficult  to  determine 
statistically  significant  changes  in 
ground-water  quaUty  as  the  coefficient 
of  variation  for  a  parameter  increases. 

b.  Detection  monitoring  system — The 
owner  or  operator  must  install  a  groimd- 
water  monitoring  system  at  the 
compliance  point  that  compUes  with 


certain  basic  performance  standmds. 
The  monitoring  system  must  inchide  a 
sufficient  number  of  wells,  installed  at 
appropriate  locations  and  depths,  to- 
yield  ground-water  samples  that 
indicate  the  quality  of  ground  water 
passing  throoj^  Ae  point  of  compliance. 
This  general  standard  is  similar  to  the 
Part  265  requirement  concerning  well 
placement  in  that  it  places  the  burden 
on  the  appbcant  to  develop  a  system 
that  yields  representative  samples. 
Unlike  the  Part  285  regulations, 
however,  today's  regulations  do  not 
require  a  minimum  number  of 
downgradient  wells.  Sudi  a  requirement 
is  not  as  necessary  in  todasr's 
regulations  because  EPA  v«rill  be 
evaluating  the  adequacy  of  the  S3^stera 
during  the  permit  process.  EPA  expects 
that  at  least  three  wells,  the  minimum 
number  of  wells  specified  in  the  Part  265 
rules,  will  be  needed  at  most  facilities. 
There  may  be  situations,  however, 
where  an  adequate  job  may  be  done 
with  fewer  wells.  liiB  Agency  intends  to 
issue  guidance  on  ground-water 
monitoring  that  will  assist  the  applicant 
on  this  issue. 

EPA  anticipates  that  ground-water 
monitoring  systems  installed  at  most 
interim  status  facilities  will  be  sufficient 
for  detection  monitoring  in  today's  rules. 
Systems  developed  for  assessment 
monitoring  under  the  interim  status 
regulations  may  not.  however,  be 
adequate.  For  example,  such  systems 
may  not  have  been  installed  at  the 
compliance  point.  The  information 
provided  by  sampling  at  such  wells  may. 
however,  be  useful  in  the  permitting 
context.  The  applicant  may  use  data 
from  interim  status  assessment  . 

monitoring  to  justify  an  alternate 
concentration  limit  for  particular 
hazardous  constituents. 

As  in  the  Part  265  regulations,  today's 
rules  provide  that  monitoring  wells  may 
be  placed  at  the  limit  of  the  waste 
management  area  when  the  facility 
includes  more  than  one  regulated  unit 

An  adequate  monitoring  system  must 
also  comply  with  requirements 
concerning  well  installation.  The  wells 
must  be  cased  in  a  manner  diat 
maintains  the  integrity  of  the  monitoring 
well  bore  hole.  The  casing  must  be 
screened  or  perforated  and  packed  with 
gravel  or  sand  where  necessary,  to 
enable  collection  of  ground-water 
samples.  The  annular  space  above  the 
sample  depth  must  be  sealed  to  prevent 
contamination  of  samples  and  die 
ground  water.  Tliese  represent  standard 
practices  that  are  designed  to  prevent 
contamination  of  ground-water  sentries 
and  to  avoid  the  possibility  that  a 
groond-water  mooitoring  well  could 
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become  a  conduit  allowing 
contamination  into  ground  water.  The 
Part  265  regulations  contain  a  similar 
requirement. 

c.  Establishment  of  background 
values — Under  the  detection  monitoring 
program,  the  owner  or  operator 
determines  whether  contaminants  from 
a  regulated  unit  have  entered  ground 
water  by  comparing  the  levels  of 
constituents  at  the  compliance  point  to 
background  values  for  those 
constituents.  The  first  step  in  the 
process,  then,  is  to  establish  a 
background  value  for  each  monitoring 
parameter  or  constituent  in  the  facility 
permit.  In  most  cases,  the  background 
value  itself  will  be  in  the  permit.  The 
Regional  Administrator  may,  however, 
specify  in  the  permit  the  procedure  to  be 
used  in  calculating  backgroimd  and 
indicate  that  whatever  value  results 
from  that  calculation  shall  automatically 
become  part  of  the  permit.  For  example, 
the  owner  or  operator  may  have  only 
assembled  6  months  of  background  data 
at  the  time  the  permit  is  ready  to  be 
issued.  Rather  than  wait  another  6 
months  until  the  rest  of  the  one  year  of 
background  data  has  been  assembled, 
the  Regional  Administrator  may  simply 
specify  how  the  additional  background 
data  will  be  used  to  calculate  the 
background  value. 

The  monitoring  system  used  to 
establish  background  ground-water 
quahty  must  meet  the  same  general 
requirements  that  the  monitoring  system 
at  the  compliance  point  must  meet,  with 
one  modification.  The  well  placement 
scheme  must  be  designed  to  yield 
samples  that  represent  the  quality  of 
background  ground  water  that  has  not 
been  affected  by  leakage  from  a 
regulated  unit.  As  with  the  monitoring 
system  at  the  compliance  point,  today's 
regulations  do  not  specify  a  minimum 
number  of  wells. 

Background  calculations  must  be 
based  on  data  drawn  from  the 
appropriate  wells.  The  general 
guidelines  for  what  wells  should  be  used 
in  the  determination  of  background 
values  are  in  §  264.97(g).  The  owner  or 
operator  should  use  those  guidelines  in 
establishing  background  values  (Section 
VIII.D.9.  of  this  preamble  explains  those 
provisions.) 

The  background  values  in  the 
detection  monitoring  program  must  be 
calculated  in  a  form  that  is  necessary  for 
the  determination  of  statistically 
significant  increases  under  \  264.97(h). 
Thus,  in  the  case  of  the  Student's  t-test. 
the  owner  or  operator  would  need  to 
calculate  the  mean  and  variance  of  the 
backgroimd  data. 

d.  Duty  to  Monitor  at  Compliance 
Point — Once  the  detection  monitoring 


system  has  been  established,  the  owner 
or  operator  must  sample  groimd  water 
at  least  semi-annually  at  the  compliance 
point  during  the  active  life  of  a  regulated 
unit  (including  the  closure  period)  and 
the  post-closure  care  period.  The 
duration  of  the  monitoring  program  is 
based  on  the  general  ground-water 
protection  strategy  discussed  earlier  in 
this  preamble.  The  frequency  of 
sampling  will  be  specified  in  the  permit 
As  in  the  interim  status  regulations, 
today's  rules  require  that  sampling  must 
occur  at  least  semi-annually. 

e.  Ground  Water  Flow  and 
Direction — Each  time  the  ground  water 
is  sampled  at  the  compliance  point,  the 
owner  or  operator  must  determine  the 
ground-water  flow  rate  and  direction  in 
the  uppermost  aquifer.  Determining  the 
gradient  in  the  aquifer  will  enable  the 
owner  or  operator  to  ensure  that 
upgradient  wells  continue  to  be 
upgradient  and  downgradient  wells 
continue  to  be  downgradient. 
Information  on  groimd  water  flow  rates 
can  be  useful  in  deciding  what  the 
frequency  of  monitoring  should  be  and 
in  devising  a  corrective  action  program. 

f.  Sampling  and  Analysis 
Procedures — The  detection  monitoring 
program  must  include  procedures  for 
sampling  and  analysis  that  comply  with 
the  general  performance  standards  in 

S  264.97(d)  and  §  264.97(e).  The  owner  or 
operator  must  develop  sampling  and 
analysis  procedures  that  involve 
relatively  standardized  measures  for 
insuring  that  samples  taken  from 
monitoring  wells  are  properly  handled 
to  avoid  inadvertent  contamination  from 
other  sources.  Ultimately,  the  objective 
here  is  to  provide  reasonable  confidence 
that  the  samples  taken  will  reflect  true 
ground  water  quality.  The  procedures 
must  address:  (1)  The  procedures  for 
obtaining  samples  from  ground  water 
monitoring  wells;  (2)  procedures  for 
preserving  the  samples  for  shipment  to 
the  laboratory;  (3)  the  analytical 
procedures  to  be  followed  in  analyzing 
samples;  and  (4)  the  "chain  of  custody" 
procedures  to  be  used  to  prevent  loss  or 
mislabeling  of  samples  during  shipment 
and  analysis.  EPA  intends  to  issue 
guidance  on  these  topics. 

The  detection  monitoring  program  will 
also  indicate  what  analytical  methods 
will  be  used  in  analyzing  groimd  water 
samples.  The  general  standard  in 
S  264.97(e)  requires  that  the  methods  be 
appropriate  for  ground  water  sampling 
and  provide  an  accurate  estimate  of  the 
presence  of  hazardous  constituents  in 
ground  water  samples.  Some 
commenters  have  asked  EPA  to  indicate 
what  the  analytical  methods  should  be. 
To  assist  owners  or  operators,  EPA  is 
revising  Test  Methods  for  Evaluating 


Solid  Waste  (SW-846)  to  include 
g'oidance  on  acceptable  analytical 
methods  and  procedures  for  ground- 
water sample  analyses.  This  guidance 
should  assist  in  the  development  of 
appropriate  analytical  methods  for  both 
the  Part  265  and  Part  264  monitoring 
requirements. 

g.  Determining  Statistical 
Significance — Each  time  the  owner  or 
operator  takes  samples  at  the 
compliance  point  he  must  determine 
whether  the  level  of  the  monitoring 
parameters  and  constituents  is  above  (or 
below  in  the  case  of  pH)  the  background 
values  for  those  parameters  and 
constituents  by  an  amount  that  is 
statistically  significant.  The  appropriate 
statistical  procedures  to  be  used  are 
specified  in  {  264.97(h]  and  will  depend 
on  the  pattern  of  the  background  data. 
The  permit  will  specifically  detail  the 
statistical  test  that  will  be  used.  (See 
Section  Vm.D.lO  of  this  preamble  for  a 
description  of  the  statistical 
procedures.) 

The  owner  or  operator  must  complete 
the  statistical  analysis  within  a 
reasonable  period  of  time.  EPA  has  not 
specified  a  minimum  period  of  time 
because  it  recognizes  that  the 
reasonableness  of  such  a  time  period 
will  depend  on  several  factors. 
Therefore,  the  regulations  provide  that 
the  Regional  Administrator  will  specify 
a  time  period  within  which  the 
statistical  analysis  must  be  completed 
after  considering  the  two  key  factors 
that  could  influence  the  time  needed — 
the  complexity  of  the  statistical  test  and 
the  availability  of  laboratory  facihties  to 
perform  the  analysis  of  ground  water 
samples. 

h.  Response  to  Finding  Statistical 
Significance — If  the  comparison 
between  data  at  the  compliance  point 
and  background  values  shows  that  a 
statistically  significant  increase  (or 
decrease  in  the  case  of  pH)  has 
occurred,  there  is  a  presumption  that  a 
regulated  unit  is  leaking.  The  owner  or 
operator  must  pursue  one  of  two  options 
in  responding  to  that  finding. 

The  first  option  is  to  seek  a  permit 
modification  to  establish  a  compliance 
monitoring  program  (and  perhaps  a 
corrective  action  program)  at  the 
facility.  Such  a  pennit  modification 
would  be  justified  by  the  "new 
information"  cause  for  modification 
under  9  122.15(a)(2).  The  owner  or 
operator  must  take  several  steps  as  part 
of  this  option.  First,  he  must  notify  the 
Regional  Administrator  in  writing  within 
seven  days  that  he  has  detected  p 
statistically  significant  increase  at  the 
compliance  point.  The  notification  must 
indicate  what  parameters  or 
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constituents  have  shown  an  increase. 
Second,  he  must  sample  the  ground 
water  at  all  monitoring  wells  for  all 
constituents  identified  in  Appendix  VIII 
of  Part  281.  This  will  identify  all 
potential  hazardous  constituents  in  the 
ground  water. 

Third,  the  owner  or  operator  must 
begin  to  take  additional  samples  to 
determine  background  values  for  all 
constituents  detected  at  the  compHance 
point.  The  owner  or  operator  may  be 
seeking  to  establish  an  alternative 
concentration  limit  (ACL)  for  some  of 
the  hazardous  constituents.  He  must, 
however,  collect  some  background  data 
on  such  constituents  to  be  ready  in  the 
event  that  the  ACL  cannot  be  justified 
and  that  "no  increase  over  background" 
will  become  the  concentration  limit.  The 
owner  or  operator  must  comply  with  the 
other  general  performance  standards  for 
ground  water  monitoring  systems,  for 
determination  of  background,  and  for 
preparing  data  in  a  form  necessary  for 
statistical  analysis  when  developing  this 
data. 

Fourth,  the  owner  or  operator  must 
submit  a  permit  appUcation  for  a 
compliance  monitoring  program  within 
90  days.  That  application  should 
indicate  what  hazardous  constituents 
have  been  found  in  ground  water.  For 
each  such  constituent  found,  the  owner 
or  operator  must  indicate  what  type  of 
concentration  limit  (background  value, 
NIPDWS  level,  or  alternate 
concentration  limit)  should  be 
established.  The  owner  or  operator  must 
also  describe  any  appropriate  changes 
to  be  made  to  the  ground  water 
monitoring  system,  the  monitoring 
frequency,  sampling  and  analysis 
procedures  or  methods,  or  statistical 
procedures.  In  most  cases,  the  permit 
applicant  will  at  least  be  modifying  the 
constituents  to  be  monitored,  and 
therefore,  the  analytical  methods  to  be 
used.  Monitoring  frequency  is  also  likely 
to  be  increased.  Changes  to  the 
statistical  procedures  may  also  be 
needed,  depending,  for  example,  on  the 
variance  found  in  background  data.  In 
most  cases,  the  applicant  will  not  need 
to  make  substantial  changes  to  the 
ground-water  monitoring  system. 

Given  that  the  modifications  to  the 
ground  water  monitoring  program  will 
primarily  be  ones  involving  changes  in 
operating  procedures,  EPA  believes  that 
the  applicant  should  be  able  to  submit 
the  application  within  90  days. 

If  the  owner  or  operator  wants  the 
Regional  Administrator  to  establish 
alternative  concentration  limits,  the 
information  needed  for  the  application 
will  be  more  extensive.  As  indicated 
earlier  in  this  preamble,  EPA  does  not 
believe  that  permit  issuance  should  be 


unreasonably  delayed  to  allow  an 
applicant  to  begin  to  collect  data 
necessary  for  an  ACL  showing. 
Applicants  who  anticipate  that  they  will 
want  to  pursue  an  ACL  demonstration 
should  do  some  advance  planning  to 
allow  them  to  make  the  demonstration 
quickly. 

In  recognition  of  the  fact  that  an 
application  requesting  an  ACL  will 
necessarily  contain  more  information 
and  analysis  than  an  application  based 
on  the  other  types  of  concentration 
limits,  however,  today's  regulations 
allow  owners  and  operators  additional 
time  to  submit  the  information 
necessary  to  justify  an.ACL.  Within  90 
days  after  detecting  a  statistically 
significant  increase  in  the  concentration 
of  detection  parameters  or  constituents 
at  the  comphance  point,  the  owner  or 
operator  must  indicate  whether  he 
intends  to  seek  an  ACL  variance  for 
each  of  the  Appendix  VIII  constituents 
that  have  been  found  in  the  ground 
water  at  the  compliance  point.  He 
indicates  his  choice  by  either  proposing 
a  concentration  limit  (background  value 
or  NIPDWR  limit)  or  giving  notice  of  his 
intent  to  seek  an  ACL  The  owner  or 
operator  has  an  additional  90  days  to 
submit  the  actual  information  necessary 
to  support  each  of  the  ACL's  sought. 

Timely  ACL  demonstrations  will  be 
evaluated  in  the  context  of  the 
permitting  process  on  the  compliance 
monitoring  program.  EPA  will  indicate 
its  decision  on  the  merits  of  the  ACL 
demonstration  when  it  issues  the 
compliance  monitoring  permit.  The 
permit  will  either  contain  a  background 
value  or  NIPDWR  limit  (if  EPA  rejects 
the  ACL  demonstration]  or  it  will 
contain  an  ACL  (which  may  be  equal  to 
or  less  than  the  one  proposed  by  the 
applicant). 

Fifth,  the  owner  or  operator  must 
submit  within  180  days  an  engineering 
feasibiUty  plan  for  a  corrective  action 
program.  Once  the  monitoring  indicates 
that  a  regulated  unit  is  leaking  and  that 
hazardous  constituents  are  present  in 
the  ground  water,  EPA  believes  that  it  is 
reasonable  to  assume  that  corrective 
action  is  likely  to  be  necessary.  In  many 
cases,  the  Regional  Administrator  will 
be  specifying  a  corrective  action 
program  in  conjunction  with  a 
compliance  monitoring  program. 
Therefore,  EPA  beUeves  that  the  owner 
or  operator  should  submit  a  preliminary 
proposal  for  corrective  action  at  the 
facility  in  conjunction  with  an 
application  for  a  compliance  monitoring 
program. 

This  plan  does  not  need  to  detail 
every  aspect  of  the  program  but  rather 
should  be  an  engineering  feasibility  plan 
showing  what  general  corrective  action 


measures  can  be  taken.  Hie  plan  should 
be  sufficiendy  specific  to  allow  EPA  to 
determine  that  the  corrective  action 
program  proposed  could  work  at  the 
facility.  Recognizing  that  this  plan  could 
take  some  time  to  prepare,  EPA  has 
given  the  applicant  180  days  to  submit  it 

The  regulations  also  indicate  that 
there  are  two  situations  where  such  a 
feasibility  plan  will  not  be  necessary. 
First,  if  the  only  hazardous  constituents 
are  those  Usted  in  Table  1,  and  if  the 
concentrations  of  those  constituents  at 
the  compliance  point  are  below  the 
contaminant  limits  specified  in  Table  1, 
the  likelihood  that  corrective  action  will 
be  needed  is  less  clear.  Therefore,  there 
is  no  automatic  requirement  for  a 
corrective  action  feasibility  plan  in 
those  cases.  Second,  if  the  owner  or 
operator  has  requested  an  ACL  for 
every  Apendix  VIII  constituent 
significantly  above  background,  or 
above  appropriate  NIPDWS  levels  found 
in  ground  water  at  the  compliance  point, 
then  he  is  not  required  to  submit  the 
engineering  feasibiUty  study.  If  an  ACL 
were  granted  for  all  of  these 
constituents,  it  would  not  necessarily 
follow  that  a  corrective  action  program 
would  have  to  be  established.  Therefore, 
where  such  a  comprehensive  request  for 
ACL's  has  been  made,  the  Regional 
Administrator  will  make  a  decision  on 
the  ACL  demonstration  before  requiring 
the  submission  of  information  necessary 
for  a  corrective  action  program. 

The  owner  or  operator  has  another 
option  for  responding  to  evidence  that 
there  is  a  statistically  significant 
increase  (or  decrease  in  the  case  of  pH) 
at  the  compliance  point.  The  owner  or 
operator  may  submit  a  report  to  the 
Regional  Administrator  indicating  why 
he  believes  that  the  perceived  increase 
was  caused  by  a  80im:e  other  than  a 
regulated  unit  or  was  the  result  of  error 
in  sampling,  analysis,  or  evaluation. 
This  report  should  be  accompanied  by 
additional  monitoring  data  which 
indicates  that  the  values  used  in  the 
initial  analysis  of  statistical  significance 
are  incorrect.  Since  this  report  is  an 
action  that  may  substitute  for  the 
submission  of  a  permit  modification 
application  as  described  above,  it  must 
be  submitted  within  90  days. 

The  owner  or  operator  may  submit  the 
report  just  described  and  a  permit 
modification  application.  The  owner  or 
operator  may  also  choose  to  file  the 
report  in  lieu  of  the  permit  modification 
application.  If  he  does  so,  however,  he  is 
subjecting  himself  to  a  risk.  Such  a 
report  can  only  operate  to  exempt  him 
from  the  general  duty  to  file  a  permit 
modification  application  if  it  clearly 
indicates  that  the  contamination  is  from 
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another  source  or  is  due  to  error.  If  the 
report  fails  to  demonstrate  such  facts 
and  the  owner  or  operator  has  not  filed 
an  application  for  a  permit  modification. 
he  is  in  violation  of  his  penniL  EPA 
could,  therefore,  take  enforcement 
action  if  it  finds  such  a  report  to  be 
inadequate.  Therefore,  where  the  owner 
or  operator  knows  that  the  data  on 
which  he  bases  his  report  is  somewhat 
questionable,  it  may  be  prudent  to  also 
file  a  permit  modification  application. 

i.  Duty  to  Modify  Program — ^The 
owner  or  operator  has  an  ongoing 
responsibility  to  make  sure  that  the 
detection  monitoring  program  continues 
to  comply  with  the  requirements  of  this 
section.  ]$  he  determines  that  it  does  not 
meet  the  general  standards  contained  in 
this  section,  he  should  initiate  a  permit 
modification  proceeding  to  make 
appropriate  changes.  For  example,  if  his 
monitoring  of  ground-water  elevation 
indicates  that  the  gradient  of  the 
uppermost  aquifer  has  shifted,  he  should 
apply  for  a  permit  modification  to  make 
appropriate  changes  to  the  groimd-water 
monitoring  system. 

j.  Duty  to  Ensure  Compliance  with  the 
Ground-  Water  Protection  Standard — 
The  monitoring  and  response  program  of 
Subpart  F  provides  for  a  graduated 
response  over  time  to  the  problem  of 
groimd-water  contamination  as  the 
evidence  of  such  contamination 
increases.  Since  there  is  a  significant 
likelihood  that  ground-water 
contamination  problems  will  appear 
some  time  into  the  active  life  of  a 
reguJated  unit  or  the  post-closure  care 
period,  EPA  wants  to  make  sure  that 
owners  or  operators  engaged  in  current 
waste  dispos;:!  will  remain  at  the  facility 
to  manage  any  plume  of  contamination 
that  emerges  from  a  regulated  unit.  For 
example,  EPA  wants  to  avoid  a  situation 
which  would  allow  an  owner  or 
operator  who  has  not  detected 
hazardous  constituents  in  ground  water 
to  continue  to  operate  while  he  faces  the 
relatively  light  burdens  of  the  detection 
monitoring  program  and  to  walk  away 
once  significant  problems  appear  in 
ground  water.  To  clarify  a  permittee's 
responsibilities,  EPA  is  amending 
9  122.21(d)  which  sets  forth  the  scope  of 
the  RCRA  permit  requirement.  The 
amendment  clarifies  that  owners  and 
operators  of  hazardous  waste 
management  facilities  m\ist  have 
permits  during  any  post-closure  care 
period  for  the  facility  and  during  any 
compliance  period  for  the  facility  as 
well  as  during  the  active  life  of  the 
facility.  EPA  is  making  a  conforming 
change  to  1 122.10(b)  to  clarify  that 
closure  activitieB  and  post-closure  care 


both  must  be  undertaken  pursuant  to  a 
permit. 

One  way  of  avoiding  the  possibility 
that  the  owner  or  operator  would  choose 
not  to  operate  under  a  permit  once 
contamination  appeared  is  to  provide  a 
specific  condition  in  the  initial  permit 
for  the  facility  which  obligates  the 
owner  or  operator  to  monitor  for  and 
clean  up  hazardous  constituents  in  the 
futiue  as  may  be  necessary  to  achieve 
the  ground  water  protection  standard. 
EPA  believes  that  such  a  permit 
condition  constitutes  sound  regulatory 
policy.  EPA  believes  that  the  right  to 
dispose  of  hazardous  waste  carries  with 
it  a  correlative  duty  to  insure  that  future 
contamination  does  not  cause 
environmental  problems.  Thus,  a  future 
responsibility  should  be  condition  of  a 
present  authorization  to  operate. 

Today's  regulations  indicate  that  a 
detection  monitoring  program  will 
include  a  general  permit  condition 
requiring  the  owner  or  operator  to  take 
monitoring  and  corrective  action 
measures  that  are  necessary  to  assure 
compliance  with  the  ground  water 
protection  standard.  The  exact  nature  of 
that  commitment  will  be  fleshed  out  in 
later  permit  proceedings  if  there  is  a 
need  to  take  additional  monitoring  and 
corrective  action  measures. 

12.  Compliance  Monitoring  Program 
(§  264.99).  Once  the  owner  or  operator 
determines  that  there  are  hazardous 
constituents  fiom  a  regulated  unit,  in 
ground  water,  he  must  establish  a 
compliance  monitoring  program  at  the 
facility.  Many  of  the  requirements  of  this 
program  are  analogous  to  those  required 
for  the  detection  monitoring  programs. 
The  discussion  here  will  only  elaborate 
on  those  elements  of  the  compliance 
program  that  differ  from  the  detection 
program. 

a.  Ground  Water  Protection 
Standard — The  ground-water  protection 
standard  for  a  facility  will  be 
established  in  the  compliance 
monitoring  program  permit.  The 
Regional  Administrator  will  specify  in 
such  a  permit  the  four  elements  of  the 
ground-water  protection  standard:  (1) 
The  hazardous  constitutents  (S  264.93); 
(2)  the  concentration  limits  for  those 
constitiients  (S  264.94);  (3)  the 
compliance  point  (9  264.95);  and  (4)  the 
complliance  period  (9  264.96).  The 
criteria  used  to  estabUsh  these  permit 
conditions  are  discussed  in  other 
sections  of  this  preamble. 

b.  Compliance  Monitoring  System — 
The  owner  or  operator  must  establish  a 
monitoring  system  at  the  compliance 
point  that  will  be  used  to  determine 
whether  the  ground  water  protection 
standard  is  exceeded.  The  ground  water 


monitoring  system  must  satisfy  the  same 
general  performance  standards  on  well 
placement  and  installation  (e.g.,  casing) 
that  apply  to  detection  monitoring 
systems  installed  at  the  compliance 
point 

c.  Concentration  Limits— The  levels  of 
hazardous  constituents  found  at  the 
compliance  point  must  be  compared  to 
the  concentration  limits  established  in 
die  ground  water  protection  standard. 
The  concentration  limit  for  a  constituent 
will  be  specified  in  the  permit  either  in 
relationship  to  the  background 
concentration  of  the  constituent  or  as  a 
specific  concentration  for  the 
constituent.  In  both  cases,  statistical 
comparison  procedures  will  be  utilized. 

In  the  first  case,  the  concentration 
limit  will  be  specified  to  allow  for  a 
determination  of  a  statistically 
significant  increase  in  the  concentration 
of  a  constituent  at  the  compliance  point 
over  the  concentration  of  that 
constituent  in  ground  water  unaffected 
by  a  regulated  imit.  In  most  situations, 
the  background  concentration  of  a 
constituent  will  be  specified  in  the 
permit  as  a  result  of  pooling  upgradient 
sample  analyses  over  time,  principally 
to  account  for  seasonal  variations  in  the 
naturally  occurring  ground  water 
quality. 

Where  there  is  a  high  temporal 
correlation  between  ground  water 
quality  at  the  upgradient  and 
downgradient  monitoring  weDs,  it  may 
not  be  necessary  to  require  the  pooling 
of  samples  over  time  to  account  for 
seasonal  variations.  In  such  a  situation, 
it  would  be  acceptable  to  compare 
upgradient  and  downgradient  ground- 
water quality  each  time  the  ground 
water  is  sampled.  Accordingly,  today's 
regulations  provide  that  the  Regional 
Administrator  may  allow  for  such  a 
"single-point-in-time"  comparison  of 
upgradient  and  downgradient  samples 
as  an  alternative  to  making  comparisons 
of  downgradient  sampling  results 
against  a  set  back^ound  level  that  was 
based  on  a  pooling  of  samples  over  time. 
Where  this  option  is  used,  the  Regional 
Administrator  will  specify  in  the  permit 
a  procedure  for  how  background  values 
will  be  calculated  each  time  sampling 
occurs  rather  than  specific  back^ound 
values. 

The  Agency  has  very  limited 
information  regarding  the  prevalence  of 
temporal  uniformity  in  ground  water 
quality  for  hazardous  constituents.  The 
Ageacy  invites  comments  regarding  this 
phenomena  where  concentrations  of 
constitutents  in  ground  water  vary  over 
time  but  where  the  amount  of  variation 
at  two  different  monitoring  wells  in  the 
aquifer  is  virtually  the  same.  Based  on 
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such  further  information,  the  Agency 
may  expand  the  use  of  the  method  just 
described  for  determining  whether 
statistically  significant  increases  occur 
in  these  regulations. 

In  the  other  case,  the  concentration 
limits  specified  in  the  permit  will  be 
either  an  MCL,  for  those  constituents 
listed  in  Table  1  under  {  264.94.  or  an 
ACL  (alternate  concentration  limit) 
established  under  S  264.94(b). 

When  the  concentration  limit  is  one  of 
the  maximum  concentration  limits 
(MCL's)  in  Table  1,  a  problem  arises 
when  the  MCL  is  quite  close  to  the 
background  value  of  the  constituent. 
The  MCL  may  be  within  the  normal 
range  of  fluctuating  background  quality. 
Thus,  when  the  monitoring  system  picks 
up  a  value  that  exceeds  the  MCL.  it  is 
not  possible  to  tell  whether  the  increase 
was  due  to  leachate  from  a  regulated 
unit  or  from  normal  fluctuations  in 
background. 

To  account  for  this  possibility,  today's 
regulations  provide  that,  when  an  MCL 
«is  within  the  normal  range  of 
background  fluctuations  of  a 
constituent,  the  background  value  will 
be  used  as  the  concentration  limit.  This 
approach  will  provide  reasonable 
confidence  that  corrective  action  will  be 
triggered  by  an  increase  over  an  MCL 
only  when  the  increase  was  not  caused 
by  normal  background  fluctuations. 

The  test  used  to  determine  whether 
the  MCL  or  the  background  value  will 
be  used  relies  on  a  statistical  concept.  If 
analysis  indicates  that  the  MCL  does 
not  exceed  the  background  value  of  a 
Table  1  constituent  by  a  statistically 
significant  amount,  then  the 
concentration  limit  will  be  based  on  the 
background  value  of  the  constituent.  In 
addition,  if  the  background  value  for  a 
constituent  is  greater  than  the  MCL,  the 
background  value  will  be  used. 

The  system  used  for  the  collection  of 
background  data  must  meet  the  general 
performance  standards  applied  to  such 
systems.  The  data  must  be  drawn  from 
the  proper  wells  as  outlined  under 
S  264.97(g)  and  must  be  expressed  in  a 
form  necessary  for  the  determination  of 
statistically  significant  increases  under 
§  264.97(h). 

d.  Compliance  Point  Monitoring — 
Under  a  comphance  monitoring 
program,  the  owner  or  operator  must 
sample  ground  water  at  the  compliance 
point  throughout  the  compliance  period 
to  determine  whether  a  concentration 
limit  is  exceeded.  Since  a  compliance 
monitoring  program  is  used  when 
hazardous  constituents  are  in  the  ground 
water,  EPA  believes  that  sampling  must 
be  more  frequent  than  it  is  in  the 
detection  monitoring  program.  EPA  has, 
therefore,  required  that  sampling  should 


occur  at  least  quarterly.  The  data 
collected  must  be  expressed  in  a  form 
necessary  for  the  determination  of 
statistically  significant  increases. 

e.  Ground  Water  Flow  and 
Direction — The  owner  or  operator  must 
determine  ground  water  flow  rate  and 
direction  in  the  uppermost  aquifer  each 
time  samples  are  taken  at  the 
compliance  point  The  rationale  for  this 
requirement  is  explained  in  the 
preamble  to  the  detection  monitoring 
program. 

f.  Duty  to  Search  for  Additional 
Hazardous  Constituents — Since  the 
hazardous  constituents  in  a  regiilated 
unit  will  leak  into  ground  water  at 
different  rates,  it  can  be  expected  that 
the  quality  of  leachate  entering  the 
ground  water  will  change  over  time. 
Therefore,  an  assessment  of  leachate 
quality  at  the  time  that  the  leading  front 
of  the  plume  reaches  the  compliance 
point  will  not  necessarily  reflect  the 
range  of  hazardous  constituents  that 
will  appear  at  the  compliance  point 
during  the  comphance  period. 

To  account  for  this  fact,  owners  or 
operators  are  required  to  sample  and 
analyze  the  ground  water  to  determine 
whether  additional  hazardous 
constituents  besides  those  identified  in 
the  permit  are  appearing  at  the 
compliance  point.  In  order  to  make  this 
determination,  the  owner  or  operator 
must  analyze  the  ground  water  samples 
for  Appendix  Vm  constituents  at  least 
annually.  If  this  analysis  reveals 
constituents  that  had  not  been  found  in 
the  sampling  used  in  the  initial 
determination  of  the  list  of  hazardous 
constituents,  then  the  owner  or  operator 
must  report  his  findings  to  the  Regional 
Administrator.  It  will  then  be  up  to  the 
Regional  Administrator  to  reopen  the 
permit  to  add  hazardous  constituents 
and  appropriate  concentration  limits  to 
the  faciUty  permit  The  cause  for  this 
permit  modification  would  be  the  new 
information  that  the  permittee  has  found 
additional  constituents  in  the  ground 
water.  See  9  122.15(a)(2). 

g.  Sampling  andAnalaysis 
Procedures — As  in  the  detection 
monitoring  program,  the  owner  or 
operator  must  develop  sampling  and 
analysis  procedures  and  methods  that 
satisfy  general  performance  standards 
set  forth  in  the  regtdations.  As  described 
in  the  preamble  discussion  of  the 
detection  monitoring  program,  those 
standards  are  designed  to  assure  that 
the  program  develops  accurate  and 
reliable  information  on  ground-water 
quality  at  the  facility. 

h.  Determining  Statistical 
Significance — Each  time  samples  are 
taken  at  the  compliance  {Kiint,  the 
owner  or  operator  must  determine 


whether  there  is  a  statistically 
significant  increase  at  the  compbance 
point  over  the  concentration  limit  for 
each  constituent  The  procedures  to  be 
used  must  meet  the  requirements  in 
S  264.97(h).  As  the  preamble  discussion 
of  that  section  indicates,  different 
criteria  apply  to  statistical  procedures 
used  in  the  compliance  monitoring 
program  than  apply  in  the  detection 
monitoring  program.  The  statistical 
analysis  must  be  performed  vtrithin  a 
reasonable  period  of  time,  as  discussed 
in  the  preamble  to  the  detection 
monitoring  program. 

i.  Response  to  Finding  of  Statistical 
Significance — If  the  analysis  indicates  a 
statistically  significant  increase  over  a 
concentration  limit  the  owner  or 
operator  must  respond  in  a  manner  that 
is  analogous  to  what  is  required  in  the 
detection  monitoring  program  when  a 
statistically  significant  increase  is 
found.  The  owner  or  operator  must 
notify  the  Regional  Administrator  in 
writing  within  seven  days  about  what 
constituents  have  exceeded  their 
concentration  limits.  He  must  also  begin 
to  prepare  an  application  for  a  permit 
modification  to  establish  a  corrective 
action  program  for  the  facility,  unless 
one  has  already  been  established  in  the 
permit.  Where  the  monitoring  data 
developed  during  the  course  of  the 
compliance  monitoring  program  provide 
the  basis  for  knowing  that  concentration 
limits  are  exceeded,  the  cause  for  this 
permit  modification  would  be  the  new 
information  of  the  increase  over  a 
concentration  limit  See  S  122.15(a)(2). 

The  owner  or  operator  has  90  days  to 
submit  an  application  for  a  corrective 
action  program.  EPA  believes  this  is  a 
reasonable  time  frame,  particularly  in 
light  of  the  fact  that  in  the  normal  course 
of  permitting  he  will  have  aleady 
submitted  an  engineering  feasibility 
study  for  corrective  action  as  part  of  the 
deliberations  over  his  compliance 
monitoring  program. 

The  owner  or  operator  will  not  have 
submitted  an  engineering  feasibility 
study  previously,  however,  if  he  had 
attempted  to  make  ACL  demonstrations 
for  all  Appendix  Vin  constituents  found 
at  the  compliance  point  or  if  the  only 
constituents  found  were  NIPDWR 
constituents  which  were  not  above 
levels  found  in  Table  1  under  S  264.94. 
(These  two  situations  are  discussed  in 
Section  Vn.D.lLh.  of  this  preamble.) 
Where  these  two  situations  arise,  the 
regulations  allow  the  o%vner  or  operator 
180  days,  rather  than  90  days,  to  submit 
the  application  for  a  corrective  action 
program. 

The  application  for  the  corrective 
action  program  must  provide  sufficient 
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information  to  allow  the  Regional 
Administrator  to  make  two  findings. 
First,  the  Regional  Administrator  must 
be  able  to  determine  that  the  corrective 
action  proposed  by  the  applicant  will  be 
able  to  bring  the  facility  back  into 
compliance  with  the  ground-water 
protection  standard  for  the  facility.  This 
will  require  a  detailed  description  of 
how  the  applicant  intends  to  remove  or 
treat  the  ground  water.  This  information 
should  also  describe  any  treatment 
processes  that  the  oiAmer  or  operator 
intends  to  use  on  ground  water  that  is 
removed  from  the  aquifer.  EPA  is 
particularly  concerned  that  units  used  to 
treat  these  waters  meet  any  applicable 
requirements  of  the  hazardous  waste 
regulations. 

Second,  the  application  must  describe 
a  ground-water  monitoring  program  that 
will  be  used  to  demonstrate  the 
effectiveness  of  the  corrective  action.  In 
many  cases,  this  program  will  be 
essentially  the  same  as  the  compliance 
monitoring  program,  because  that 
program  was  the  one  used  to  determine 
that  the  ground-water  protection 
standard  was  exceeded.  Some 
modifications  to  the  compliance 
monitoring  program  may  be  appropriate, 
however,  to  demonstrate  the 
effectiveness  of  corrective  action.  For 
example,  it  may  be  necessary  to 
increase  the  frequency  of  monitoring  or 
to  incrtase  the  number  of  wells  at  or 
near  the  compliance  point  in  those  areas 
where  the  plume  appears  to  be 
concentrated.  In  order  to  fully  evaluate 
the  effectiveness  of  the  corrective  action 
program,  owners  or  operators  may  wish 
to  install  additional  monitoring  wells 
beyond  the  compliance  point 

As  in  the  detection  monitoring 
program,  the  owner  or  operator  may  file 
a  report  along  with,  or  in  lieu  of,  the 
permit  modification  application  that 
explains  why  the  statistically  significant 
increase  was  caused  by  a  source  other 
than  a  regulated  unit  or  was  the  result  of 
error  in  sampling,  analysis,  or 
evaluation.  As  in  the  detection 
monitoring  program,  the  owner  or 
operator  takes  the  risk  that  he  will 
ultimately  be  in  violation  of  his  permit  if 
he  files  the  report  in  lieu  of  a  permit 
application  and  the  report  fails  to 
demonstrate  that  the  statistically 
significant  increase  was  not  caused  by 
leacbate  from  a  regulated  unit 

j.  Duty  to  Modify  Program — As  in  the 
detection  monitoring  program,  the 
owner  or  operator  has  an  ongoing 
responsibility  to  make  sure  that  die 
compliance  monitoring  program 
continues  to  comply  with  the 
requirements  of  this  section  and  to  seek 
permit  modifications  when  needed.  This 


provisions  is  explained  in  more  detail  in 
the  preamble  for  the  detection 
monitoring  program. 

k.  Duty  to  Ensure  Compliance  with 
the  Ground-water  Protection 
Standards — As  described  in  the 
preamble  for  the  detection  monitoring 
program,  EPA  believes  that  the  current 
right  to  dispose  of  waste  carriers  with  it 
a  correlative  duty  to  control  adverse 
effects  from  that  activity  that  appear  in 
the  future.  Therefore,  today's  regulations 
indicate  that  the  facility  permit  will 
include  a  general  condition  obligating 
the  owner  or  operator  to  conduct  future 
monitoring  and  corrective  action 
measures  as  may  be  necessary  to 
achieve  the  ground-water  protection 
standard. 

13.  Corrective  Action  Program 
(§264.100).  If  hazardous  constituents 
from  a  regulated  unit  exceed  the  ground- 
water protection  standard  established 
for  a  regulated  unit,  the  owner  or 
operator  must  have  a  corrective  action 
program  designed  to  bring  the  unit  back 
into  compliance  with  the  standard.  A 
corrective  action  program  may  stand  on 
its  own  in  the  permit  or  may  be 
specified  in  conjunction  with  a 
compliance  monitoring  pnjgram.  The 
following  describes  the  general  elements 
of  a  corrective  action  program. 

a.  Ground-water  Protection 
Standard— The  goal  of  the  corrective 
action  program  is  to  bring  the  regulated 
unit  into  compliance  with  the  ground- 
water protection  standard.  Accordingly, 
the  elements  of  the  ground-water 
protection  standard  will  be  specified  in 
the  permit  including  the  list  of 
hazardous  constituents,  the 
concentration  limits  for  each 
constituent,  the  compliance  point,  and 
the  compliance  period. 

b.  Objective  of  Corrective  Action — 
While  the  general  goal  of  the  corrective 
action  program  is  to  achieve  compliance 
with  the  ground-water  protection 
standard,  today's  regulations  indicate 
that  this  goal  must  be  achieved  by 
removing  the  hazardous  constituents  or 
treating  them  in  place.  This  is  consistent 
vdth  the  general  ground-water 
protection  strategy  described  earber  in 
this  preamble.  EPA  believes  that  the 
appropriate  way  to  protect  ground  water 
is  to  prevent  generation  of  hazardous 
waste  leachate,  where  feasible,  and  to 
remove  such  leachate  from  the 
subsurface  environment  when  it 
appears.  EPA  believes  that  in  situ 
treatment  of  hazardous  constituents  is 
analogous  to  removal  because  it  also 
provides  long/ term  protection  of  human 
health  or  the  environment.  While  the 
Agency  recognizes  that  in  situ  treatment 
is  an  emerging  technology,  with 


chemical  and  biological  techniques 
appUed  in  only  hmited  circumstances  to 
date,  in  situ  treatment  may  be  an 
effective  corrective  action  strategy. 

EPA  does  not  bebeve  that  measures 
which  only  prevent  migration  of 
hazardous  constituents  in  the  ground 
water  for  some  period  of  time  provide 
an  adequate  level  of  protection.  Such 
approaches  simply  defer  adverse 
ground-water  effects  until  some  later 
time.  Therefore,  EPA  does  not  believe 
that  measures  which  only  modify  the 
gradient  in  the  aquifer  or  create  barriers 
[e.g.,  slurry  walls)  provide  a  fully 
adequate  solution  under  the  Subtitle  C 
program.  Such  measures  can,  however, 
be  combined  with  other  measiires,  such 
as  counterpumping,  to  constitute  an 
adequate  corrective  action  program. 

The  regulations  do  not  describe  in 
great  detail  the  specific  measures  that 
must  be  taken  for  corrective  action. 
Corrective  action  measures  are  highly 
dependent  on  site-specific  factors. 
Moreover,  the  state  of  the  art  of  ground- 
water cleanup  will  probably  improve 
substantially  in  the  next  few  years.  EPA 
does  not  want  to  establish  rigid 
guidelines  for  corrrective  action  that 
stifle  innovation  in  this  area.  TTierefore, 
EPA  will  rely  on  the  broad  performance 
standards  established  in  S  264.100  to 
evaluate  specific  corrective  action 
measures. 

c.  Timing  of  Corrective  Action — EPA 
recognizes  that  is  will  take  time  to 
install  corrective  action  measures  and 
that  the  time  needed  will  depend  on 
site-specific  factors.  Therefore,  today's 
regulations  do  not  attempt  to  estabhsh  a 
minimimi  time  period  for  installing 
corrective  action  measures.  Instead,  the 
regulations  simply  provide  that 
corrective  action  must  begin  within  a 
reasonable  period  of  time  to  be  specified 
in  the  permit  by  the  Regional 
Administrator. 

Some  permits  may  combine  the  - 
elements  of  the  compliance  monitoring 
program  with  the  corrective  action 
program.  In  such  a  situation,  the 
appropriate  response  to  the  discovery  ol 
a  statistically  significant  increase  is  the 
initiation  of  the  approved  corrective 
action  program  rather  than  submission 
of  a  permit  modification  application.  In 
§  264.100(c),  today's  regulations  make 
this  point  clear. 

Corrective  action  must  extend  as  long 
as  is  necessary  to  achieve  the  ground- 
water protection  standard.  EPA  has  not 
specified  a  minimum  tiime  limit  within 
which  the  standard  must  be  achieved. 
EPA  believes  that  any  such  limit  should 
be  based  on  site-sjiecific  factors.  EPA 
anticipates  that  the  cwner  or  operator 
may  be  switching  back  and  forth 
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between  the  compliance  monitoring  and 
corrective  action  mode  dnriag  the  course 
of  the  compliance  period  a»  groand- 
water  quality  fluctnatea  above  and 
below  the  concentration  hmits  specified 
in  the  permit  EPA  should  be  abk  to 
specify  in  the  pennit  the  conditionB 
under  which  these  shifts  in  the  mode  of 
the  monitoring  and  response  program 
take  place  such  that  permit 
modiHcatioas  %viU  not  be  necessary. 

Corrective  action  must  continue 
through  the  compliance  period  to  the 
extent  necessary  to  meet  the  ground- 
water protection  standard.  If  corrective 
action  is  still  needed  at  the  end  of  the 
compliance  period,  the  owner  or 
operator  must  continue  the  corrective 
action  until  it  has  achieved  the 
standard.  In  defining  what  it  means  to 
"achieve"  the  standard.  EPA  must 
indicate  how  long  the  owner  or  operator 
must  demonstrate  through  monitoring 
data  that  the  groimd-water  protection 
standard  has  not  been  exceeded.  In 
order  to  provide  an  adequate  margin  of 
safety.  EPA  has  provided  that  the 
ground-water  protection  standard  must 
not  be  exceeded  for  a  period  of  three 
consecutive  years  before  the  corrective 
action  program  can  be  terminated. 

d.  Duty  to  Clean  Up  Contamination 
Past  the  Compliance  Point — At  the  time 
that  EPA  considers  a  regulated  unit  at 
an  existing  facility  for  permitting,  it  is 
possible  that  a  plume  of  contamination 
will  have  migrated  beyond  the 
compliance  point  Clearly,  such  a  plimie 
of  contamination  can  present  a  risk  of 
adverse  effects  on  human  health  and  the 
environment.  Corrective  action 
measures  designed  to  remove  the  plume 
of  contamination  at  the  compliance 
point  will  be  at  least  partially  successful 
in  controlling  contamination  beyond  the 
compliance  point,  but  there  is  no 
guarantee  that  such  a  plume  will  be 
completely  removed. 

Some  or  all  of  the  plume  may  be 
within  the  facility  property  boundary 
and  thus  within  the  areal  jurisdiction  of 
Section  3004.  Therefore,  it  is  within 
EPA's  authority  to  require  cleanup  of 
this  contamination  under  the  pennit. 

EPA  has  decided  that  it  is  reasonable 
to  require  the  owner  or  operator  to  take 
corrective  action  measures  to  clean  up  a 
plume  {or  portion  of  a  plume)  of 
contamination  that  has  migrated  beyond 
the  compliance  point  but  not  beyond  the 
property  boundary  as  ■  condition  for 
receiving  a  permit  under  today's 
regulations.  EPA's  decision  is  based  on 
several  considerations.  First  the 
existence  of  snch  a  plimie  may 
constitute  a  very  real  and  present 
danger  to  human  health  and  the 
environment.  In  fact,  the  proximity  of 
such  a  plume  to  the  facility  property 


boundny  indicates  ttiat  it  may  ptesestt  a 
threat  ttiat  is  even  more  Bmninent  ttian 
that  presented  by  the  portion  of  Ae 
plume  that  is  just  axthring  at  the 
compliance  point  at  the  time  of  permit 
consideration. 

The  fact  that  the  plume  can  be  linked 
to  wastes  placed  before  these 
regulations  were  issued  does  not  negate 
the  fact  that  the  existence  of  the  plume 
is  a  present  condition  that  may  cause 
present  and  future  harm  to  human 
health  and  the  environment  if  the  plume 
is  allowed  to  continue  to  migrate.  In 
requiring  the  corrective  action  program 
to  address  the  pliune  beyond  the 
compliance  point  EPA  is  not  imposing 
new  requirements  directly  on  past 
practices,  but  rather  is  requiring  the 
owner  or  operator  to  address  a  current 
ground-water  contamination  problem 
that  may  cause  present  tmd  future 
damage. 

Second,  this  approach,  in  conjunction 
with  the  decision  about  what  constitutes 
a  regulated  unit  provides  fair  notice  to 
the  owner  or  operator  about  what  his 
responsibilities  will  be.  TTie  ground- 
water protection  standard  in  today's 
regulations  only  applies  to  plumes  of 
contamination  from  regulated  units  (i.e., 
units  that  receive  waste  after  the 
effective  date  of  today's  regulations).  If 
the  owner  or  operator  can  show  that  a 
particular  plume  does  not  originate  from 
a  regulated  unit  the  permit  would  not 
require  him  to  clean  up  such  a  plume. 
(EPA  could,  of  coin^e,  seek  cleanup  of 
such  plumes  under  other  authorities, 
including  Section  7003  of  RCRA.)  Thus, 
the  regulations  provide  the  owner  or 
operator  with  a  reasonable  time  period 
(i.e.,  the  time  between  the  issuance  of 
today's  regulations  and  their  effective 
date)  to  define  the  units  (and  thus  the 
potential  plumes)  that  will  be  subject  to 
the  requirements  of  this  Section. 

Third,  this  approach  links  the  scope  of 
the  owner  or  operator's  responsibiKty  to 
the  scope  of  his  control.  The  property 
boundary  defines  the  area  within  which 
the  owner  or  operator  can  feasibly 
conduct  corrective  action  measures  such 
as  counter-pumping.  In  scnne  situations, 
it  might  also  be  possible  for  him  to 
obtain  permission  to  enter  neighboring 
property  to  conduct  corrective  action  to 
reach  a  plume  that  has  migrated  off-site. 
EPA  has  not  required,  however,  that  the 
owner  or  operator  attempt  to  clean  up 
the  portion  of  a  plume  frtxn  a  regulated 
imit  that  has  migrated  beyond  the 
facility  property  boundary  because  there 
is  no  guarantee  that  the  owner  or 
operator  could  obtain  such  permission. 
It  is  inappropriate,  therefore,  to  impose 
this  as  a  general  requirement  for  all 
facilities,  names  migrating  beyond  the 
property  boundary  could,  however,  be 


addressed  imder  ofter  acrthorMes  sncfa 
asCERCLA. 

Accordingiy,  today's  peculations 
require  that  the  o%viier  or  operatm-  take 
coriective  actioti  to  deas  np  significant 
plumes  (or  portions  of  ptanies)  of 
contamination  boa  regulated  umts  that 
are  in  the  grornid  water  between  the 
compliance  point  and  the  facility 
property  boundary  at  the  time  of  permit 
consideratioo.  The  regulations  require 
(in  S  264.91(a))  that  a  corrective  action 
program  is  necessary  if  hazardous 
constituents  under  §  264.93  exceed 
concentration  limits  under  i  264.94  in 
the  ground  water  between  the 
compliance  point  and  the  downgradient 
facility  property  boundary.  The  nature 
of  that  corrective  action  program  is 
defined  in  §  264.100(c]. 

The  Regional  Administrator  will 
determine  whether  there  is  a  need  to 
clean  up  a  plume  beyond  the  compliance 
point  using  some  of  the  same  general 
criteria  used  to  determine  whether  the 
groundwater  protection  standard  is 
exceeded.  Thus,  corrective  action  is 
triggered  if  hazardous  constituents 
under  §  264.93  bom  the  regulated  unit 
exceed  concentiation  limits  under 
S  264.94.  These  same  general  criteria 
will  be  used  to  define  when  the 
corrective  action  is  complete.  Corrective 
action  measure  may  be  terminated  when 
hazardous  constituents  no  longer  exceed 
their  respective  concentration  limits. 

The  corrective  action  program  to 
clean  np  a  plume  beyond  the  compliance 
point  must  be  initiated  and  completed 
within  a  reasonable  period  of  time, 
considering  the  extent  of  contamination. 
The  permit  will  specify  the  measures 
that  the  owner  or  operator  will  take  to 
satisfy  this  provision  and  wiH  set  forth  a 
schedule  for  when  these  activities  must 
be  completed.  These  measures  may  be 
carried  out  in  conjunction  with  other 
corrective  action  measures  designed  to 
achieve  compliance  with  the  ground- 
water protection  standard.  In 
§  264.100(d),  today's  regulations  also 
indicate  that  the  monitoring  i>rogram 
needed  to  determine  whether  the 
ground-water  protection  standard  is 
being  achieved  should  also  be  capable 
of  determining  whether  J  264.100(e)  is 
being  met  where  there  is  a  plume  firom  a 
regulated  unit  beyond  the  compliance 
point. 

Today's  regulations  do  not  specify 
that  the  facility  property  boundary,  for 
purposes  of  this  provision,  is  the 
boundary  in  existence  at  smy  fwrticular 
point  in  time.  While  EPA  expects  that  in 
most  cases,  a  facihty's  property 
boundary  will  not  change  substantially 
between  the  effective  date  of  these 
regulations  and  the  date  of  permit 
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issuance,  it  is  possible  that  an  owner  or 
operator  may  sell  a  piece  of  the  property 
during  that  interim  period.  EPA  is 
concerned  that  today's  regulations 
should  not  create  an  incentive  for  an 
owner  or  operator  to  sell  pieces  of  the 
facility  property  in  order  to  avoid  the 
responsibility  of  cleaning  up  plumes  (or 
portions  of  plumes)  of  contamination 
under  this  provision. 

Accordingly,  EPA  seeks  public 
comment  on  how  it  can  better  define  the 
concept  of  the  facihty  property 
boundary  to  avoid  such  undesirable 
results.  Specifically,  EPA  requests 
comment  on  whether  the  regulations 
should  require  corrective  action  at 
permitting  for  any  pliune  (or  portion  of  a 
plume)  that  is  within  the  facility 
property  boundary  as  it  existed  on  the 
effective  date  of  these  regulations,  the 
date  that  the  permit  application  was 
submitted,  the  date  of  permit  issuance, 
or  some  other  point  in  time. 

e.  Corrective  Action  Monitoring — The 
corrective  action  program  must  include 
a  monitoring  program  that  is  capable  of 
demonstrating  that  the  corrective  action 
measures  have  been  successful.  The 
monitoring  program  should  be  based  on 
the  compliance  monitoring  program  of 

§  264.99,  since  this  is  the  program  that  is 
designed  to  determine  compliance  with 
the  ground-water  protection  standard. 
Where  a  compliance  monitoring 
program  is  established  in  the  same 
permit  as  the  corrective  action  program, 
or  has  been  established  in  an  earlier 
permit,  such  a  program  should  be 
sufficient  for  the  corrective  action 
monitoring.  In  some  cases,  however,  it 
may  be  necessary  to  have  more  frequent 
monitoring  or  to  have  a  different 
configuration  of  wells  during  the 
corrective  action  stage  than  during  the 
compliance  monitoring  stage.  The 
Regional  Administrator  will  specify  in 
the  facility  permit  the  monitoring 
program  to  be  used.  It  must  be  at  least 
as  effective  as  the  compUance 
monitoring  program  in  determining 
whether  the  ground-water  protection 
standard  is  exceeded. 

f.  Reporting — Today's  regulations 
provide  that  the  owner  or  operator  must 
report  in  writing  semi-annually  on  the 
effectiveness  of  the  corrective  action 
program.  EPA  believes  this  requirement 
is  reasonable  in  light  of  the  fact  that  the 
permit  may  not  specify  when  corrective 
action  must  be  completed.  EPA  beUeves 
that  an  ongoing  reporting  requirement  is 
needed  under  these  circumstances  to 
ensure  that  the  owner  or  operator  does 
not  simply  continue  to  implement 
measiuvs  that  are  not  achieving  the 
groimd-water  protection  standard. 


E.  Design  and  Operating  Standards: 
General  Discussion  (Part  264,  Subparts 
KJJ4,N] 

1.  Introduction.  The  Part  264 
regulations  promulgated  today  for 
siuface  Impoundments,  piles,  landfills, 
and  land  treatment  imits  used  to  treat, 
store,  or  dispose  of  hazardous  wastes 
include  a  set  of  design  and  operating 
standards  in  Subparts  K-N  in  addition 
to  the  ground-water  protection 
requirements  in  Subpart  F.  The  design 
and  operating  standards  are  of  two 
types.  First  is  a  set  of  standards  that  are 
analogous  and,  in  some  cases,  identical 
to  the  interim  statutes  standards  that 
have  already  been  established  for  these 
units  in  40  CFR  Part  265.  These 
standards'generally  require  sound 
operating  practices.  Second  is  a  set  of 
new  and  generally  more  rigorous 
standards  that  emphasize 
environmentally  protective  design  and 
construction  featiu'es  as  well  as 
complementary  operating  and 
maintenance  practices.  This  preamble 
discussion  will  focus  on  the  latter  set  of 
standards. 

In  developing  the  design  and 
operating  standards,  EPA  has 
considered  all  of  its  previous  rulemaking 
activities  (see  the  discussion  in  section 
n  of  this  preamble)  and  the  pubUc 
comments  received  as  part  of  the 
rulemaking  process.  While  the 
comments  submitted  to  EPA  were  by  no 
means  uniform,  the  following  general 
guidelines  appear  to  reflect  a  broad 
consensus  and,  in  EPA's  opinion,  a 
sound  approach  to  writing  the  design 
and  operating  standards  (as  well  as  the 
Subpart  F  ground-water  standards). 

(1)  The  standards  should  reflect 
clearly  articulated  regulatory  goals. 

(2)  The  standards  should  be 
understandable  by  the  regulated 
community  and  the  general  public  and 
capable  of  being  administered 
efficiendy  by  permit-issuing  authorities. 

(3)  The  standards  should  require 
different  units  to  achieve  consistent 
environmental  results,  while  providing 
ample  flexibility  for  site-specific  factors 
to  be  considered  during  the  permitting 
process. 

(4)  The  standards  should  be  specific 
enough  to  provide  as  much  certainty  as 
possible,  but.  again,  should  be  flexible 
enough  to  allow  environmental  results 
to  be  achieved  in  the  manner  that  is 
most  cost-effective  for  a  specific 
combination  of  wastes,  unit,  and 
location  and  that  does  not  stifle 
innovation. 

Accordingly,  the  major  feature  of  the 
Subparts  K-N  regidations  promulgated 
today  is  a  set  of  design  performance 
standards.  The  standards  clearly  set 


forth  the  environmental  results  to  be       ' 
achieved  (e.g.,  there  must  be  no 
migration  of  wastes  from  a  landfill 
during  its  active  Ufe)  in  terms  of 
generalized  design  requirements  (e.g.,  a 
landfill  must  have  a  liner  to  prevent  the 
migration  of  wastes  from  the  landfill 
during  its  active  Ufe). 

The  design  performance  requirement 
sets  forth  general  performance  goals 
(e.g.,  a  liner  must  have  appropriate 
chemical  properties  and  sufficient 
strength  and  thickness  to  prevent 
failure).  However,  EPA  recognizes  that 
there  are  many  ways  to  achieve  such 
goals.  Therefore,  detailed  specifications 
are  not  set  forth  in  these  rules  but, 
rather,  are  left  to  be  determined  during 
the  permitting  process.  EPA  has 
developed  in  the  past  and  will  continue 
to  develop  technical  manuals  and 
guidance  doounents  to  assist  permit 
apphcants  and  permitting  authorities  in 
evaluating  the  appropriateness  of 
various  equipment,  materials,  and 
designs  in  the  context  of  specific  units, 
wastes  and  locations  (see  the  discussion 
in  Section  VII.  E.8.  below.) 

The  design  and  operating  standards 
generally  apply  to  all  surface 
impoundments,  waste  piles,  land 
treatment  units,  and  landfills,  including 
both  new  and  existing  units.  However, 
portions  of  units  on  which  wastes  have 
been  placed  prior  to  permit  issuance  are 
exempt  from  certain  design 
requirements  which  would  require 
burdensome  and  possibly  hazardous 
retrofitting  of  the  units.  (See  Section  Vn 
E.6.  below.)  Furthermore,  the  regulations 
provide  a  waiver  from  some  design  and 
operating  standards  if  the  permit 
applicant  demonstrates  that  there  will 
never  be  any  ground  water  or  surface 
water  contamination  if  the  waiver  is 
granted. 

2.  Major  Features  of  the  Design  and 
Operating  Standards.  The  regulatory 
goal  adopted  in  the  design  and  operating 
standards  is  to  minimize  the  formation 
and  migration  of  leachate  to  the 
adjacent  subsurface  soil  or  ground 
water  or  surface  water.  Thus,  while  the 
ground  water  protection  requirements 
are  intended  to  result  in  detection, 
evaluation  and.  if  necessary,  correction 
of  ground  water  contamination,  the 
design  and  operating  standards  are 
intended  to  minimize  the  possibility  of 
such  contamination.  Thus,  these  two 
sets  of  standards  are  complementary. 
One  set  is  preventive;  the  other  offers  a 
ciu'e  for  situations  in  which  the 
preventive  measures  have  not  sufficed 
to  eliminate  threats  to  human  health  and 
the  environment 

The  regulatory  goal  of  minimizing  the 
formation  and  migration  of  leachate  is 
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achieved  difiereatly  with  respect  to 
diSerent  unita  For  laod  treatment  units. 
the  design  and  operating  standards 
require  that  hazardous  coBstitoents  be 
degraded,  transformed,  or  immobilized 
within  the  treatment  zone.  Due  to  the 
unique  features  of  land  treatment  units, 
these  units  are  discussed  separately 
below  in  Section  VILH.  of  this  preamble. 
For  surface  impoundments,  piles,  and 
landfills,  any  treatment  that  occurs  is 
usually  not  instantaneous  and  is  often 
incomplete.  (An  exception  is 
neutralization  surface  impoundments  in 
which  treatment  may  be  very  quick  and 
complete.  See  the  discussion  above  in 
Section  IV.E2.  of  this  preamble.) 
Therefore,  EPA  has  assumed  in  writing 
the  standards  that  some  hazardous 
constituents  will  be  capable  of  migrating 
from  these  units  to  adjacent  subsurface 
soil  or  ground  water  or  surface  water. 
For  these  units,  therefore,  EPA  has 
developed  regulations  to  mrnimize  the 
rate  and  vohmie  of  waste  and  leachate 
migration.  The  regulations  have  the 
following  key  features: 

(1)  Each  impoundment  pile,  or  londfil] 
(except  existing  portions)  must  have  a 
liner  that  is  designed  and  installed  to 
prevent  any  migration  of  wastes  out  of 
the  unit  to  the  adjacent  subsurface  soil 
or  ground  water  or  surface  water 
thron^out  the  active  Hfe  of  the  unit 

(2)  To  minimize  the  potential  for 
release  of  hazardous  constituents  both 
during  the  unit's  active  life  and  after  the 
unit  is  closed: 

a.  Piles  and  landfills  must  have 
leachate  coUection  and  removal  systems 
(during  their  active  lives  and,  after 
closure,  until  leacate  is  no  longer 
detected),  as  well  as  measures  to 
prevent  run-on  of  hquids  into  the  unit 

b.  Surface  impoundments  most  have 
all  wastes  and  waste  residues  either 
removed  or  solidified  at  closure.  Piles 
must  have  all  wastes  and  waste 
residues  removed  at  closure. 

(3)  To  further  minimize  post-doaure 
leaching  of  hazardous  constituents,  any 
unit  in  which  hazardcua  constituents  are 
not  entirely  removed  or  decontaminated 
at  closure  must  have  a  final  cover  (cap) 
placed  on  top  to  minimize  the 
percolation  of  hquids  into  the  unit  The 
cap  OMst  be  maintained  notil  the  end  of 
the  poat-doeore  period. 

3.  Rationale  Underijrmg  the  Deai^ 
and  Operating  Standarde.  In  devekipiBg 
standards  for  land  disposal  aoits,  EPA 
conaidefed  and  rejected  the  option  of 
promulgating  ground  water  standards  in 
conjunction  with  only  those  operating 
requirements  akeady  ia  the  Part  286 
interim  status  staadarda.  EPA  expects 
that  today's  Part  264  groand  water 
protection  standards  ia  Sobpatt  P  will, 
in  most  cases,  adeqaately  protect  human 


health  and  the  envimuaeat  from  ground 
water  contamination.  They  alao  address 
surface  water  contamination  threats  to 
some  degree,  since  land  disposal  units 
that  contaminate  sorface  water  often  do 
so  by  leaching  waste  constituaits  to 
ground  water,  which  then  serves  as  a 
conduit  to  adjacent  sarfece  water. 
However.  EPA  concludes  that  sound 
policy  as  well  as  the  law  support  an 
approach  that  sopplemeots  those 
standards,  where  appropriate,  with 
design  and  operating  standards  that 
minimize  contamination  threats  by 
controlling  the  source  of  contamination. 
i.e„  the  unit  hseil 

First  at  present,  the  technologies  for 
detecting  and  remedying  ^^und-water 
contamination,  while  fairly  advanced, 
remain  subject  to  error.  To  detect 
ground-water  contamination,  one  must 
carefully  study  the  hydrogeologic  setting 
to  properly  place  monitoring  wells. 
Because  each  setting  is  unique  and  often 
is  heterogeneous,  occasional  errors  in 
well  placement  are  inevitable  despite 
the  best  eff(Vts  of  owners  and  operators 
to  comply  with  Si^ipart  F.  Furthermore, 
the  technology  of  performing  corrective 
action  is  new.  The  Agency's  and  the 
regulated  commnnity's  experience  in 
conducting  remediation  activities 
(beyond  the  feasibility  study  stage)  is 
fairly  limited  to  date.  Thus,  while 
ground-water  monitoring  and 
remediation  techniques  are  important 
activities  and  thus  are  aj^opriately 
required  in  Subpart  F,  design  and 
operating  standards  will  significantly 
increase  confidence  by  reducing  the 
potential  for  groimd-water 
contamination. 

Second,  corrective  action  can  be 
expensive.  It  may  involve  pumping  and 
treating  large  volumes  of  contaminated 
ground  water  for  many  years.  In  some 
cases,  the  owner  or  operator  may  lack 
the  financial  resources  to  perform  the 
required  corrective  action.  Elsewhere  in 
this  preamble  (Section  IV  Al.)  EPA 
discusses  and  invites  public  comment  on 
options  for  financial  resfwnsibility 
requirements  to  address  this  problem. 
Any  such  requirements  that  might  be 
promulgated  are  likely  to  reduce,  but 
cannot  eliminate  entirely,  the  possibility 
that  owners  or  operators  of  land 
disposal  mnts  will  lack  the  finances 
needed  to  perform  necessary  coirective 
actioa  Portfaermore,  if  ground-water 
contamiaation  occors  after  the  owner  or 
operator  has  completed  all  required 
post-ck)8ara  Baintenaoce  and 
monitoring  activities  required  hi  his 
perast  substantial  sums  of  money  may 
need  to  be  drawn  from  the  Fund 
establiabed  ia  CERCLA  or  otherwise 
expended  by  the  public.  Design  and 
operating  practices  can  rediice  diis 


problem  by  mnuw«iim  die  amoant  and 
rate  of  leachate  angration  to  die 
subsurface  soil  and  ground  waHer. 
For  the  above  reasons,  EPA  beheves 

that  design  and  operating  standards  are 
necessary  to  protect  human  health  and 
the  environment  EPA  en^>hasizes. 
however,  that  despite  the  promulgation 
of  design  and  operating  standards,  the 
Subpart  F  standards  are  also  necessary 
to  fully  protect  human  health  and  the 
environment.  Desi^i  and  operating 
features,  like  the  ^ound-watei 
monitoring  and  response  program,  are 
effective  but  not  fail-safe.  Most  land 
disposal  units,  however  well  designed, 
will  eventually  leak  after  closure  to 
some  extent  Furthermore,  many  existing 
units  lack  adequate  liners  and  may 
already  be  leaking.  When  leaking 
occurs,  EPA  expects  that  compliuice 
with  the  Subpart  F  requirements  wiU.  in 
most  cases,  result  in  detection  of 
contaminatioa  that  may  threaten  buraan 
health  and  the  environment  and  in 
remediation  of  the  threats.  In  addition. 
EPA  anticipates  that  the  technolo^es 
needed  to  implement  Subpart  F  will 
continue  to  advance,  just  as  they  have 
rapidly  improved  in  recent  years.  Thus, 
the  standards  promulgated  today 
provide  a  two-part  "prevention  and 
cure"  system,  each  part  adding  to 
confidence  in  the  system  as  a  whole. 
This  combined  approach,  including 
both  design  and  operating  standards 
and  monitoring  and  corrective  action 
requirements,  comports  with  the 
language  and  intent  of  Section  3004  of 
RCRA.  This  Section  requires  EPA  to 
promulgate  regulations  establishing  such 
performance  standards  as  may  be 
necessary  to  protect  human  health  and 
the  environment,  and  direct  that  these 
standards  include  requirements 
re8f)ecting: 

(1)  Operating  methods,  techniques  and 
practices  as  may  be  satisfactory  to  the 
EPA  Administrator, 

(2)  Reporting,  monitoring,  and 
inspection; 

(3)  Location,  design,  and  construction 
of  facilities;  and 

(4)  Contingency  plans  for  effective 
action  to  minim  iia  unanticq}ated 
damage  from  hazardous  waste 
treatment  storage,  or  disposal. 

EPA  believes  that  the  two-pronged 
approach  promulgated  today 
successfully  addresses  ttie  various 
factors  listed  by  Section  3004.  We 
further  believe  that  the  regulatory 
approach  wiH  help  a  concerned  public 
gain  confidence  that  land  disposal  tmits 
permitted  parsuant  to  the  standards 
promulgated  today  wffl  protect  human 
health  and  the  environment 
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4.  Rationale  for  Requiring  Liners  that 
Prevent  Migration  of  Wastes  During  the 
Active  Life  of  the  Unit 

Diiring  our  development  of  the 
requirement  that  each  impoundment, 
pile,  and  landfill  have  a  liner  designed 
to  "prevent"  migration  of  wastes  out  of 
the  unit  during  the  active  life  of  the  unit, 
EPA  considered  requiring  instead  that 
the  liner  merely  "minimize"  migration. 
This  distinction  has  significant  practical 
consequences  with  respect  to  the  types 
of  materials  that  may  be  used  for  liners. 
For  example,  while  a  clay  liner 
minimizes  migrations,  it  does  not 
completely  prevent  migration,  since 
liquids  will  slowly  enter  the  pores  of  the 
clay,  move  through  it,  and  ultimately 
flow  out  of  it. 

EPA  decided  to  require  a  design  to 
prevent  migration  during  the  unit's 
active  life.  This  standard,  together  with 
requirements  to  minimize  post-closure 
migration,  represent  the  best  available 
technology  to  achieve  the  goal  of 
minimizing  the  rate  and  volume  of 
leachate  migration  for  all  time.  Merely 
designing  to  minimize  migration  during 
the  unit's  active  life  would  result  in  an 
increased  risk  of  ground-water 
contamination  both  during  the  unit's 
active  life  and  after  closure. 

When  a  synthetic  membrane  liner,  for 
example,  is  installed  in  a  landfill,  the 
leachate  collection  and  removal  system 
installed  above  the  liner  (as  required  by 
today's  regulations  for  landfills  and 
piles)  can  achieve  virtually  a  100% 
removal  efficiency.  In  contrast,  if  a  clay 
liner  is  used,  some  leachate  will  seep 
into  the  Uner  rather  than  be  removed 
through  the  drainage  layer.  This 
leachate  will  remain  in  the  soil  after 
closure  and  will  likely  migrate  to  the 
ground  water  at  some  future  time. 

Prevention,  rather  than  minimization, 
of  leachate  migration  similarly  produces 
better  environmental  results  in  the  case 
of  surface  impoundments  used  to 
dispose  of  hazardous  wastes.  As 
discussed  in  Section  VII.F.  of  this 
preamble,  an  impoimdment  is  not 
required  to  have  a  leachate  collection 
system,  and  thus  no  leachate  is  removed 
during  its  active  life.  One  of  the 
regulatory  options  for  closing  a  surface 
impoundment  is  to  solidify  remaining 
wastes  and  cover  the  impoundment  with 
a  low  permeability  cap  (i.e..  to  close  the 
unit  in  the  same  manner  as  a  landfill). 
These  measures  will  likely  nearly 
eliminate  further  migration  of  hazardous 
constituents  from  the  impoundment  for 
the  near  term  and  will  minimize 
migration  into  the  distant  future.  If  the 
liner  has  prevented  migration 
throughout  the  active  life  of  the 
impoundment,  then  all  wastes  and 
leachate  will  still  be  above  the  liner  at 


closure  where  they  c£m  be  dealt  with 
relatively  easily.  But  if  the  leachate  has 
migrated  into  a  soil-based  (e.g.,  clay) 
liner  prior  to  closure,  future  migration  of 
these  wastes  is  more  likely.  A  liner  that 
prevents  rather  than  minimizes  leachate 
migration  provides  added  assurance 
that  environmental  contamination  will 
not  occur. 

The  above  rationale  does  not  apply 
fully  to  a  pile  or  to  a  surface 
impoundment  from  which  all  wastes  and 
waste  residues  will  be  removed  at 
closure  (i.e.,  "storage"  piles  or  surface 
impoundments;  some  of  these  may  treat 
the  wastes  as  well  as  store  them).  Since 
all  contaminated  liners  will  be  removed 
or  decontaminated  at  closure,  it  is 
environmentally  acceptable  for  leachate 
to  enter  into  such  liners  during  the  pile's 
or  impoundment's  active  life.  For 
example,  suppose  that  a  five-foot  clay 
liner  (but  not  the  underlying  soils) 
received  some  leachate  during  the  active 
life,  after  which  the  entire  contaminated 
liner  system  is  removed.  In  that  case,  the 
standard  of  preventing  migration  out  of 
the  unit  during  its  active  Ufe  would  have 
been  met.  and  the  environmental  goal  of 
long-term  minimization  of  leachate 
migration  would  also  have  been 
achieved. 

In  accordance  with  the  rationale 
explained  above,  the  regulation  requires 
that  landfills,  surface  impoundments, 
and  piles  have  liners  designed  to 
prevent  migration  to  the  adjacent 
subsurface  soil  or  ground  or  surface 
water  during  their  active  hves.  First,  it 
further  provides  that  in  the  case  of  a 
storage  unit  (i.e.,  a  pile  or  a  surface 
impoundment  fi-om  which  wastes  and 
waste  residues  will  be  removed  or 
decontaminated  at  closure),  the  liner 
may  be  constructed  of  materials  that 
may  allow  wastes  to  migrate  into  the 
liner  (but  not  into  the  adjacent 
subsurface  soil  or  ground  water  or 
surface  water)  during  the  active  life  of 
the  unit,  provided  that  the  liner  is 
removed  at  closure.  Thus,  in  appropriate 
situations,  clay  or  admixed  materials 
may  be  acceptable  liner  materials. 
Second,  in  the  cases  of  landfills  and  of 
surface  impoundments  used  to  dispose 
of  hazardous  waste,  the  regulations 
provide  that  the  liner  must  be 
constructed  of  materials  that  prevent 
wastes  from  passing  into  the  liner. 
Synthetic  liners  are  the  only  commonly- 
used  materials  of  which  EPA  is  aware 
that  would  meet  this  standard. 

EPA  recognizes  that  even  a  thin.  30- 
mil  sytithetic  liner  can  sorb  a  de  minimis 
quantity  of  wastes  into  its  structure  and 
allow  some  vapor  to  pass  through.  EPA 
of  course,  does  not  interpret  such  de 
minimis  sorption  or  passage  to  violate 
the  requirement  that  disposal  units  not 


allow  wastes  to  pass  into  the  liner. 
However,  clay  liners,  even  if  relatively 
"tight."  would  violate  this  requirement 

It  should  be  noted  that  the  standard  of 
designing  to  prevent  migration  is  a 
design  performance  standard.  It  requires 
that  liners  be  "designed  constructed  and 
installed"  to  prevent  migration  during 
the  unit's  active  life.  If  the  permittee 
complies  with  this  requirement  and  the 
liner  fails  subsequent  to  installation 
despite  such  compliance,  the  permittee 
will  not  be  in  violation  of  the  permit  as 
it  relates  to  this  standard. 

EPA  is  not  requiring  that  liners 
prevent  migration  of  wastes  after  the 
unit  is  closed  rather,  the  regulations 
require  that  post-closure  migration  of 
liquids  be  "minimized".  Absolute 
prevention  of  migration  forever  or  for 
very  long  times  is  beyond  the  current 
technical  state  of  the  art.  Thus,  at  some 
time  some  migration  will  probably 
occur.  Thus,  instead  of  relying  on 
bottom  liners  to  provide  post-closure 
protection  of  ground  water.  EPA  is 
relying  principally  on  final  cover  (caps), 
as  discussed  below. 

5.  Closure  of  Land  Disposal  Units.  A 
cap  is  a  top  liner,  placed  on  the  unit  at 
closure.  Caps,  like  bottom  liners  cannot 
be  expected  to  last  forever.  However,  a 
properly  designed  and  maintained  cap 
can  prevent  the  entry  of  liquids  into  the 
closed  unit,  and  thus  the  formation  and 
migration  of  leachate,  for  many  years 
and  can  minimize  it  thereafter  in  the 
absence  of  damage.  Therefore,  EPA 
requires  that  the  cap  be  designed  and 
constructed  to  provide  long-term 
minimization  of  the  movement  of  liquids 
into  the  closed  unit.  Because  clays  wiU 
generally  last  longer  than  synthetic 
materials,  clay  caps  rather  than 
synthetic  caps  should  usually  be  the 
materials  chosen  to  provide  long-term 
minimization. 

To  avoid  the  build-up  of  liquids  in  the 
closed  landfill  or  impoundment  (the 
"bathtub  effect")  EPA  requires  that  the 
cap  be  as  impermeable  as  the  bottom 
liner.  This  will  require  the  installation  of 
a  synthetic  membrane  cap  whenever  the 
bottom  liner  is  synthetic.  Thus,  many 
imits  will  be  required  to  have  two-layer 
caps  consisting  of  a  synthetic  layer  to 
avoid  the  bathtub  effect  and  provide 
short-term  prevention  of  infiltration,  and 
a  clay  layer  to  provide  long-term 
minimization  of  precipitation  infiltration 
and  leachate  generation.  EPA  believes 
that  this  will  provide  maximum  short- 
term  and  long-term  protection  of  human 
health  and  the  environment. 

EPA  recognizes  the  need  for  certainty 
and  uniformity  in  implementing  the 
regidatory  concept  of  "long-term 
minimization"  of  liquids  migration. 
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Therefore,  EPA  is  currently  developing 
numerical  limits  for  liquid  migration. 
The  technical  approach  being  used  is 
discussed  in  EPA's  Guidance  Document 
for  Landfill  Design — Liner  Systems  and 
Final  Cover  (see  Section  9  of  this 
preamble  discussion  below).  EPA  hopes 
to  propose  these  numerical  limits  within 
six  months. 

6.  Existing  Portions.  The  design  and 
operating  standards  contain  a  limited 
exemption  for  "existing  portions" 
(defined  today  in  §  260.10).  An  existing 
portion  is  any  area  on  which  waste  has 
been  or  is  being  placed  at  the  time  of 
permit  issuance.  This  may  be  one  cell  or 
trench  of  a  landfill,  an  impoundment,  or 
a  section  of  a  pile.  Existing  portions  are 
exempt  fi-om  the  requirements  to  install 
liners  and  leachate  collection  systems. 
However,  they  remain  subject  to  the 
remainder  of  the  design  and  operating 
requirements  [e.g.,  placing  a  cover  over 
wastes  remaining  at  closure)  as  well  as 
the  ground-water  protection 
requirements  of  Subpart  F. 

Installing  liners  and  leachate 
collection  systems  at  existing  portions 
would  create  severe  difficulties  for 
many  facilities.  Owner  or  operators 
would  have  to  remove  wastes  before 
installing  liners  and  leachate  collection 
systems.  This  presents  several  types  of 
problems. 

Some  facilities  may  lack  space  in 
which  to  store  the  wastes  temporarily 
while  retrofitting.  Even  worse,  in  some 
cases,  the  ongoing  waste  disposal 
operation  is  integral  to  production 
operations.  For  example,  some  facilities 
use  large  volumes  of  water  as  part  of 
their  manufacturing  processes  and  use 
surface  impoundments  to  treat 
wastewater  or  to  store  or  dispose  of 
sludge.  Unless  additional  space  is 
available  to  construct  a  new 
impoundment  to  receive  the  wastes 
being  removed  from  the  existing 
impoundment,  it  may  be  impossible  to 
retrofit  the  old  impoundment  without 
shutting  down  production  facilities. 

A  second  problem  is  safety.  Exhuming 
wastes  from  a  landfill,  for  example,  may 
create  significant  hazards  for  workers 
and  others  who  are  nearby  and  may  be 
exposed  to  the  wastes. 

The  Congress  recognized  the  problem 
of  retrofitting  existing  units  when  it 
amended  Section  3004  of  RCRA  in  1980 
to  add  the  following  provision: 

In  establishing  such  standards  the 
Administrator  shall,  where  appropriate, 
distinguish  in  such  standards  between 
requirements  appropriate  for  new  facilities 
and  for  facilities  in  existence  on  the  date  of 
promulgation  of  such  regulations. 

This  provision  does  not  absolutely 
require  EPA  to  have  separate  standards 


for  new  and  existing  vfats  but  does 
indicate  that  EPA  must  consider 
whether  distinctions  should  be  drawn. 
The  legislative  history  of  this  provision 
specifically  indicates  that  the  Congress 
was  concerned  about  burdensome 
retrofitting  problems  that  existing  units 
might  have  in  complying  with  location 
and  design  requirements  that  EPA  might 
appropriately  specify  for  new  portions. 
H.R.  Rep.  No.  96-1444  (1980). 

The  limited  exemption  for  existing 
portions  in  these  rules  implements  the 
legislative  intent  The  exemption  applies 
only  to  those  requirements  which  would 
require  dangerous  or  impracticable 
retrofitting  at  existing  units  (i.e.,  bottom 
liners  and  leachate  collection  and 
removal  systems).  Moreover,  it  applies 
only  to  existing  portions  of  existing 
units.  New  portions  of  existing  units 
(e.g.,  lateral  extensions  of  existing 
landfills  such  as  new  cells  or  trenches) 
are  not  entitled  to  the  exemption  since 
they  would  not  experience  ihe 
retrofitting  problems  pertaining  to 
existing  portions. 

EPA  is  concerned  that  this  exemption 
may  be  too  broad  in  some  situations  and 
too  narrow  in  others.  It  may  be  that 
there  are  some  situations  where  waste 
can  be  removed  with  minimal  risk  and 
at  a  reasonable  cost  even  at  existing 
portions,  so  that  the  policy  concern 
behind  the  exemption  is  inapplicable. 
For  example,  it  may  be  quite  simple  to 
remove  a  small  waste  pile  or  a  small  or 
partially#lled  landfill  trench  and  place 
a  liner  underneath  it.  Similarly,  it  may 
be  feasible  to  retrofit  an  existing  surface 
impoundment  that  is  used  infi%quently 
(e.g.,  to  hold  overflows)  or  that  is  not 
essential  to  daily  production  needs. 
Also,  EPA  realizes  that  there  may  be 
little  environmental  gain  in  requiring 
owners  and  operators  of  units  very  near 
the  end  of  their  operating  life  to  comply 
with  the  liner  requirements.  For 
example,  if  95  percent  of  the  capacity  of 
a  landfill  is  consumed  at  the  time  of 
permitting,  there  may  be  Utile  benefit  to 
requiring  a  liner  system  under  the 
remaining  5  percent.  EPA  does  not 
currently  have  enough  information  to 
distinguish  among  various  types  and 
sizes  of  existing  portions  to  fashion  a 
narrower  exemption.  EPA  requests 
public  comment  about  the  scope  of  the 
exemption  and  welcomes  suggestions 
about  how  this  exemption  can  be  better 
crafted  to  address  those  situations  ^ 
where  substantial  retrofitting  would  not 
be  necessary  or  could  be  accomplished 
without  causing  environmental  harm  or 
excessive  burdens  or.  alternately,  where 
upgrading  practices  at  existing  facihties 
may  provide  de  minimis  additional 
protection. 


7.  Waiver  from  the  Liner  and  the 
Leachate  Collection  and  Removal 
Requirements.  If  an  owner  or  operator 
of  an  impoundment  pile,  or  landfill  can 
demonstrate  to  the  Regional 
Administrator  that  the  use  of  alternate 
design  and  operating  practices,  in 
combination  with  location  and  waste 
characteristics,  will  prevent  the 
migration  of  any  hazardous  constituents 
into  the  ground  water  or  surface  water 
forever,  then  he  may  obtain  an 
exemption  fixjm  the  liner  and  the 
leachate  collection  and  removal 
requirements.  The  basis  for  the 
exemption  is  that  such  requirements 
become  superfluous  if  no  potential 
threat  to  ground  water  or  surface  water 
will  occur  at  any  time. 

An  example  of  a  situation  for  which 
this  exemption  may  be  appropriate  is 
one  where:  (1)  A  large  unsaturated  zone 
below  the  unit  is  composed  of  materials 
that  are  capable  of  attenuating  any 
hazardous  constituents  in  the  leachate 
before  it  reaches  ground  water  or 
surface  water  (e.g.,  attenuating 
hazardous  constituents  through  ion 
exchange);  (2)  the  unit  is  located  in  an 
arid  area  in  which  precipitation  does  not 
recharge  ground  water  and  (3)  the  unit 
handles  only  a  small  quantity  of  wastes. 
Given  an  appropriate  combination  of 
such  factors,  together  with  proper  design 
and  operating  practices,  (e.g.,  Uie  use  of 
a  thick  Hner  possessing  substantial 
attenuative  capacity),  it  may  well  be 
that  the  owner  or  operator  could 
demonstrate  that  no  hazardous 
constituents  could  ever  migrate  as  far  as 
the  ground  water  or  surface  water. 

Although  the  requirements  for  liners 
and  leachate  collection  and  removal 
systems  apply  only  during  the  Ufe  of  the 
unit,  the  waiver  of  these  requirements  is 
based  on  a  demonstration  that  migration 
to  ground  or  surface  water  will  not  occur 
at  any  future  time.  These  requirements, 
while  operative  during  the  unit's  active 
life,  are  designed  to  ensure  that  the  post- 
closure  migration  of  Uquids  is  minimized 
to  the  extent  that  ground-  or  surface- 
water  contamination  will  never  occur. 
Therefore,  a  waiver  of  these 
requirements  must  logically  be  based  on 
a  showing  that  the  equivalent 
environmental  result  will  be  achieved, 
i.e.,  that  ground-  or  surface-water 
contamination  will  never  occur. 

EPA  al8ot:onsidered  granting  a 
waiver  from  the  closure  provisions  in 
situations  as  described  above,  where  it 
is  demonstrated  that  hazardous 
constituents  cannot  reach  the  ground 
water.  However,  the  closure  provisions 
have  other  benefits  in  addition  to 
ground-water  protection,  including:  (a) 
Prevention  of  the  "bathtub"  effect  (i.e.. 
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filling  with  leachate  and  overflowing); 
(b)  protection  of  surface  water  from  run- 
off; and  (c)  discouragement  of  direct 
access  to  die  wastes.  The  Agency  has, 
therefore,  decided  not  to  waive  the 
closure  requirements  where  ground- 
water contamination  is  not  possible. 

Another  waiver  from  the  design  and 
operating  requirements  considered  by 
the  Agency  involved  facilities  located 
over  aquifers  which  are  not  underground 
sources  of  drinking  water  (exempted 
aquifers  under  the  Safe  Drinking  Water 
Act— see  40  CFR  122.35  and  Section 
VII.D.5.&  of  this  preamble.  The 
argument  can  be  made  that  if  an  aquifer 
or  a  portion  of  an  aquifer  is,  for  some 
reason,  not  usable  as  a  drinking  water 
supply,  then  there  is  Utile  reason  to 
install  devices  (e.g.,  liners)  to  protect  it. 
The  Agency  is  concerned,  however,  that 
exempted  aquifers  or  portions  of 
aquifers  under  the  Safe  Drinking  Water 
Act  may  be  only  temporarily  exempted 
in  some  cases,  and  that  they  may  flow 
into  nonexempted  portions,  into  surface 
water  bodies,  or  into  nonexempted 
interconnected  aquifers  (e.g.,  underlying 
aquifers).  The  Agency  has  not  had  time, 
however,  to  fully  evaluate  to  what 
extent,  if  any,  such  an  exemption  may 
be  protective  and  has,  therefore,  not 
included  it  in  this  promulgation.  Existing 
facilities  over  exempted  aquifers  or 
exempted  portions  of  aquifers  will, 
however,  be  considered  low  priority  for 
permitting  pending  review  of  this  issue. 

The  Agency  solicits  comments  on 
these  and  other  waivers  from  the  design 
and  operating  requirements  which  might 
provide  adequate  protection. 

8.  Special  Provisions  for  Double-lined 
Units:  Exemption  from  the  Ground 
Water  Protection  Requirements  of 
Subpart  F.  The  design  and  operating 
standards  contain  special  sets  of 
standards  for  surface  impoundments, 
piles,  and  landfills  with  double  liners 
and  leak  detection  systems.  Compliance 
with  these  standards  is  not  mandatory. 
However,  if  an  owner  or  operator 
voluntarily  applies  for  and  is  issued  a 
permit  to  comply  with  these  special 
standards  (in  addition  to  the  other 
standards  generally  applicable  to  these 
units),  then  he  is  not  subject  to  the 
ground  water  protection  regulations 
contained  in  Subpart  F  (except  under 
special  circumstances  discussed  below). 

These  special  standards  require  that 
there  be  two  liners  underlying  the  unit 
and  a  leak  detection  system  between  the 
two  liners.  The  two  liners  must  be 
designed  and  constructed  in  a  manner 
that  prevents  the  migration  of  liquids 
into  or  out  of  the  space  between  the 
liners.  This  can  be  achieved  by  lapping 
or  sealing  the  edges  of  two  synthetic 
membrane  liners  at  the  surface.  A  leak 


detection  system  is  any  system  (e.g.,  a 
drain  and  pimip,  or  appropriate 
instrumentation)  that  enables  the  owner 
or  operator  to  detect  whether  any  Uquid 
has  entered  into  the  space  between  the 
liners.  If  liquids  are  detected  in  the  leak 
detection  system,  it  may  be  concluded 
that  the  liquids  resulted  from  a  leak  in 
one  of  the  liners.  Some  water  may  enter 
the  space  between  the  liners  at  the  time 
of  installation.  This  would  occur  only 
once,  at  the  time  of  unit  start-up.  A 
prudent  owner  or  operator  would 
remove  this  water  at  that  time,  since  the 
presence  of  water  in  the  leak  detection 
system  at  a  later  time  will  be  assiuned 
to  indicate  that  one  of  the  liners  is 
leaking. 

If  liquid  leaks  into  the  leak  detection 
system,  indicating  a  leak  in  at  least  one 
of  the  two  liners,  the  owner  or  operator 
must  notify  the  Regional  Administrator 
within  seven  days  after  detecting  the 
leak.  He  then  has  two  options.  One  is  to 
repair  or  replace  the  liner  and  obtain  a 
certification  from  a  qualified  engineer 
that  the  leak  has  been  stopped.  This 
must  be  done  within  a  period  of  time 
specified  in  the  permit.  The  period  of 
time  should  be  set  to  ensure  expeditious 
repair  or  replacement  but,  since  one 
liner  is  still  intact,  can  be  set  reasonably 
to  cause  minimal  disruption  of 
production  processes  that  are  dependent 
on  the  unit's  continued  operation. 

For  many  units,  repair  or  replacement 
is  impractical,  just  as  retrofitting  an 
existing  portion  to  install  a  liner  is 
impractical,  as  discussed  in  the 
preceding  section  of  this  preamble.  The 
second  option  is  to  forfeit  the  exemption 
from  the  Subpart  F  ground-water 
protection  standards  and  to  begin  to 
comply  with  a  detection  monitoring 
program,  under  S  264.98,  to  ensure  that 
any  migration  of  leachate  to  ground 
water  will  be  detected.  However,  this 
option  is  available  only  if  such  a 
program  is  already  incorporated  in  the 
permit.  Otherwise,  after  detection  of  the 
leak,  ground-water  contamination  could 
ensue  while  proceedings  are  still  being 
conducted  to  modify  the  permit  to 
establish  a  detection  monitoring 
program. 

Ordinarily,  a  permit  written  for  a 
double-lined  unit  seeking  an  exemption 
from  Subpart  F  would  not  contain  any 
detection  monitoring  requirements.  In 
that  case,  if  an  owner  or  operator 
discovers  a  leak  in  the  leak  detection 
system,  he  will  have  to  repair  or  replace 
the  leaking  liner  or  else  be  in  violation 
of  the  permit.  Therefore,  EPA 
recommends  that  those  who  anticipate 
retrofitting  problems  in  attempting  to 
repair  or  replace  leaking  liners  should 
request  that  detection  monitoring 
programs  be  established  in  their  permits 


in  accordance  with  the  requirements  of 
§  264.98,  as  contingent  requirements. 
Such  requirements  would  be 
automatically  triggered  in  the  event  of  a 
leak,  but  would  not  have  to  be  complied 
with  until  such  a  leak  occurred.  The 
permit  would  specify  well  placement, 
detection  parameters  to  be  monitored, 
and  the  frequency  of  monitoring.  If  a 
leak  occurred,  the  permittee  would  then 
install  the  wells  and  begin  monitoring  in 
accordance  with  a  schedule  set  forth  in 
the  permit. 

The  regulations  require  that  the  liners 
must  meet  the  requirements  normally 
applicable  to  liners  in  single  liner 
systems:  they  must  prevent  the 
migration  of  wastes  to  subsurface  soil  or 
to  ground  water  or  surface  water  during 
the  life  of  the  unit.  This  is  consistent 
with  the  policy  objectives  outlined  in 
Sections  VII.E.1.  and  VII.E.2.  above. 
Furthermore,  it  should  be  noted  that,  as 
a  practical  matter,  owners  or  operators 
seeking  to  use  this  exemption  from 
Subpart  F  will  insure  that  both  liners 
prevent  migration.  Otherwise,  leakage 
into  the  leak  detection  system  will 
occur,  resulting  in  the  need  to  repair  or 
replace  the  leaking  liner  or  begin 
groundwater  monitoring,  as  discussed 
above. 

The  leachate  collection  and  removal 
requirements  for  single-lined  piles  and 
landfills  also  apply  to  double-lined 
systems.  The  leachate  collection  and 
removal  system  must  be  placed  on  top 
of  the  upper  liner,  and  must  be 
maintained  and  operated  to  collect  and 
remove  the  leachate.  This  implements 
the  policy  objective  of  reducing  the 
amount  of  leachate  that  can  leach  in  the 
future  to  the  subsurface  soil  or  ground 
water  or  surface  water. 

Finally,  to  be  eligible  for  the 
exemption  from  the  Subpart  F  ground- 
water protection  requirements,  a  double- 
lined  unit  (including  the  liners  and  leak 
detection  system)  must  be  placed 
entirely  above  the  seasonal  high  water 
table.  Placement  of  units  in  the  ground 
water  poses  special  problems 
associated,  among  other  things,  with 
external  pressures  applied  by  the 
saturated  earth.  The  Agency  is 
concerned  that  these  pressures  can 
cause  disruption  (collapse  or  caving  in) 
of  the  liner  system  and  disruption  of  the 
leak  detection  system  to  the  point  that  it 
may  not  work.  While  collapse  of  the 
liner  system  can  occur  when  a  single 
liner  unit  is  located  in  the  ground  water, 
the  ground-water  monitoring  system  can 
be  expected  to  function  to  detect 
contamination.  Since  ground-water 
monitoring  is  waived  for  double-lined 
facilities,  it  is  imperative  that  the  leak 
detection  system  function.  The  Agency 
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is  not  confident  at  this  time  that  it  can 
specify  design  safeguards  that  will 
ensure  continued  function  when  the  unit 
is  placed  in  the  saturated  zone  (i.e..  in 
the  ground  water). 

9.  Specification  of  Design  and 
Operating  Requirements  in  Permits.  The 
design  and  operating  standards  in  these 
rules  are  written  as  performance 
standards.  The  purpose  in  using  the 
perfonnance-standard  approach  is  to 
address  the  legitimate  concern  of  many 
commenters  that  the  regulatory 
standards  provide  flexibility  in  meeting 
the  performance  goals  established  by 
EPA.  This  allows  the  use  of  cost- 
effective,  site-specific  designs, 
equipment  and  operating  practices,  and 
encourages  innovation. 

In  promulgating  performance 
standards.  EPA  is  relying  on  the 
issuance  of  permits  to  clearly  establish 
the  specific  designs  and  operating 
requirements  which  each  individual 
owner  or  operator  must  comply  with.  It 
is  thus  the  permit-issuing  authority's 
task  to  translate  general  standards  into 
specific  detailed  obligations.  The  permit 
writer  will  do  so  in  accordance  with  the 
procedural  requirements  of  40  CFR  Part 
124.  which  provide  for  the  issuance  of  a 
draft  permit,  documentation  explaining 
the  basis  for  the  conditions  in  the  draft 
permit,  a  public  comment  period  a 
public  hearing  if  requested,  the  issuance 
of  a  final  permit,  and  a  right  of 
administrative  appeal. 

The  regulations  for  each  type  of  land 
disposal  unit  contain  a  provision  that 
requires  that  the  Regional  Administrator 
will  specify  in  the  permit  all  design  and 
operating  practices  that  are  necessary  to 
insure  that  the  general  design  and 
operating  standards  are  complied  with. 
For  example,  the  landfill  standards 
require  that  leachate  depth  over  the 
liner  not  exceed  one  foot.  This 
requirement  may  be  complied  with  by 
using  a  combination  of  design  features 
[e.g.,  slope  and  permeability  of  the 
drainage  layer  above  the  liner)  and 
operating  practices  [e.g.,  the  amount  of 
bulk  liquids  placed  in  the  landfill)  based 
upon  assumptions  concerning  natural 
conditions  (e.g.,  expected  precipitation 
rates).  The  permit  writer  will  not  only 
approve  the  design  features  but  will  also 
specify  the  operating  practices  in  the 
permit.  The  documentation  prepared  to 
support  the  permit  issuance  (a  statement 
of  basis  under  S  124.7  or  a  fact  sheet 
under  S  124.8)  would  indicate  the 
assumptioHB  concerning  natural 
conditions  that  were  used  in  deriving 
appropriate  design  and  operating 
conditions.  Thus,  the  design  features 
and  operating  practices  incorporated  in 
the  permit  will  be  those  used  by  the 


owner  or  operator  to  demonstrate 
compliance  with  the  performance 
standard  [i.e.,  the  one-foot  depth  limit). 

10.  Technical  Resource  Documents 
and  Guidance.  EPA  recognizes  the  need 
for  guidance  to  assist  applicants  in 
understandiiig  what  specific  designs  and 
operating  practices  would  be  considered 
acceptable  to  EPA  and  to  assist  permit 
writers  in  establishing  specific  permit 
conditions.  Accordingly,  EPA  has 
developed  two  groups  of  documents. 

The  first  group  is  a  series  of  eight 
detailed  technical  resource  documents 
dealing  with  various  technical  issues. 
These  dociunents  discuss  (a)  facihty 
design  and  operating  technologies,  and 
(b)  methods  for  evaluating  the 
performance  of  designs,  but  are  not 
necessarily  correlated  with  the 
regulations.  These  documents,  in  their 
current  draft  form  (EPA  expects  to 
revise  them  by  early  1983).  are  available 
from  the  National  Technical  Information 
Service.  U.S.  Department  of  Commerce, 
Springfield,  Virginia  22161.  The 
doomients  are  as  follows: 

(1)  Evaluating  Cover  Systems  for  Solid 
and  Hazardous  Waste  (EPA  Pubhcation 
No.  SW-867.  NTIS  Publication  No.  PB- 
81-166-340). 

(2)  Hydrologic  Simulation  on  SoUd 
Waste  Disposal  Sites  (EPA  Pubhcation 
No.  SW-868.  NTIS  PublicaUon  No.  PB- 
81-165-332). 

(3)  Landfill  and  Surface  Impoundment 
Performance  Evaluation  (EPA 
Publication  No.  SW-869.  NTIS 
Publication  No.  PB-81-16fr-357). 

(4)  Lining  of  Waste  Impoundment  and 
Diposal  Facilities  (EPA  Pubhcation  No. 
SW-«70.  NTIS  PubhcaUon  No.  PB-81- 
166-365). 

(5)  Management  of  Hazardous  Waste 
Leachate  (EJPA  Publication  No.  SW-871, 
NTIS  Pubhcation  No.  PB-81-189-359). 

(6)  Guide  to  the  Disposal  of 
Chemically  Stabihzed  and  SoUdified 
Waste  (EPA  Publication  No.  SW-^72. 
NTIS  PublicaUon  No.  PB-81-181-505). 

(7)  Closure  of  Hazardous  Waste 
Surface  Impoundments  (EPA  Pubhcation 
No.  SW-873.  NTIS  Pubhcation  No.  PB- 
81-166-894). 

(8)  Hazardous  Waste  Land  Treatment 
(EPA  Publication  No.  SW-fl74.  NTIS 
Publication  No.  PB-81-182-1Q7). 

The  second  group  is  a  set  of  four 
guidance  documents  correlating  to  the 
most  important  performance 
requirements' (e.^.,  liners  and  caps) 
contained  in  the  design  and  operating 
standards  promulgated  today.  These 
documents  contain  design  specifications 
which  the  Agency  beUeves  will 
generally  lead  to  comphance  with  the 
performance  requirements.  The  purpose 
of  these  documents  is  to  reduce  the 


uncertainty  associated  with  translating 
the  general  performance  standards  into 
specific  and  operating  requirements  for 
particular  units.  Thus,  if  an  appUcant 
follows  one  of  the  example 
specifications  set  forth  in  die  guidance, 
he  will  generally  receive  a  draft  permit 
from  EPA.  (Of  course,  the  final  permit 
may  contain  different  provisions  from 
the  draft  permit  based  upon  an 
evaluation  of  comments  received  on  the 
draft  permit) 

At  present  the  draft  guidance 
documents  contain  only  a  few  design 
examples.  The  examples  will  be 
expanded  over  time  as  EPA  gains 
experience  implementing  the 
regulations.  The  current  drafts  are 
available  at  U.S.  Environmental 
Protection  Agency,  Central  Library, 
Room  2404.  401  M  Street  S.W.. 
Washington,  D.C.  20460  and  in  EPA's 
Regional  office  Ubraries.  The  documents 
are: 

(1)  Surface  Impoundments — Liner 
Systems.  Final  Cover,  and  Freeboard 
Control; 

(2)  Waste  Pile  Design— Jiner  Systems: 

(3)  Land  Treatment  Units; 

(4)  Landfill  Design — Liner  Systems 
and  Final  Cover.  These  dociunents  will 
soon  be  available  from  the  National 
Technical  Information  Service.  EPA  will 
announce  their  availability  in  the 
Federal  Register. 

F.  Surface  Impoundments  (Part  264, 
Subpart  K) 

Subpart  K  contains  the  design  and 
operating  standards  for  surface 
impoundments  used  to  treat  store  or 
dispose  of  hazardous  waste.  The  basic 
requirements  are:  (1)  A  liner  to  prevent 
migration  of  wastes  out  of  the 
impoundment  into  the  subsurface  soU 
and  ground  water  or  surface  water 
throughout  the  impoundment's  active 
hfe  (with  an  exemption  for  existing 
portions):  (2)  prevention  of  overtopping 
the  sides  of  the  impoundment  (3) 
assurance  of  structural  integrity;  and 
(4)(a)  removal  or  decontamination  of 
waste  residues  and  contaminated  soils 
and  equipment  at  closure,  or  (b) 
solidification  of  remaining  wastes, 
capping  the  wastes  and  conducting  post- 
closure  care.  An  exemption  from  the 
ground-water  protection  requirements  of 
Subpart  F  is  provided  for  impoundments 
that  have  double  Uners  and  leak 
detection  systems.  A  variance  from  the 
liner  requirement  is  provided  to  any 
impoundment  if  the  owner  or  operator 
demonstrates  to  the  Regional 
Administrator  that  hazardous 
constituents  will  never  migrate  from  the 
impoundment  into  ground  water  or 
surface  water. 
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Many  of  these  features  of  the  Subpart 
K  regulations  are  discussed  above  in 
Section  VII.E.  of  this  preamble.  The 
remainder  are  discussed  below. 

.1.  Relationship  to  Previously 
Promulgated  or  Proposed  Rules  for 
Permitting  Surface  Impoundments. 
These  rules  supersede  two  previous 
regulations  covering  surface 
impoundments.  On  January  12, 1981. 
EPA  promulgated  Subpart  K  standards 
applicable  only  to  storage  surface 
impoundments  (impoundments  that  are 
designed  to  prevent  migration  of  wastes 
out  of  the  impoundments  during  active 
hfe  and  that  have  all  wastes  and  waste 
residues  removed  at  closure).  These 
rules  required  surface  impoundments  to 
install  double  liners  and  leachate 
detection,  collection,  and  removal 
systems  and  to  remove  all  wastes  at 
closure  (40  CFR  Part  264  Subpart  K,  46 
FR  2802).  No  ground-water  monitoring  or 
remediation  requirements  were 
established  for  these  impoundments. 
The  regulations  did  not  cover  surface 
impoundments  used  to  dispose  of 
hazardous  wastes. 

Many  members  of  the  regulated 
community  objected  to  the  January  12, 
1981  regulations  as  inappropriate  for 
existing  impoundments  because 
extensive  retrofitting  would  be  required 
for  many  existing  sites.  They  argued  that 
such  retrofitting  would  require  costly 
reconstruction  and  could  in  some  cases 
result  in  shutting  down  plants,  resulting 
in  severe  economic  disruption.  (See  the 
discussion  of  retrofitting  in  Section 
VII.E.6.)  On  October  20, 1981,  EPA 
proposed  to  suspend  the  effective  date 
of  these  rules,  as  appUed  to  existing 
impoundments  pending  a  re- 
examination of  the  rules' 
appropriateness  for  existing 
impoundments  (46  FR  51407).  Pending 
this  reexamination,  EPA  announced  that 
it  would  not  begin  processing  permit 
applications  for  existing  surface 
impoundments,  althou^  EPA 
announced  willingness  to  process 
voluntarily  submitted  applications. 

Subpart  K.  as  promulgated  on  January 
12, 1981,  is  entirely  superseded  by  the 
new  Subpart  K  promulgated  today. 
Today's  regiJations  have  a  broader 
scope:  they  cover  both  storage  and 
disposal  surface  impoundments. 
Furthermore,  the  October  20. 1981 
proposal  is  withdrawn.  Similarly,  the 
permitting  policy  announced  in  the 
propwsal  is  now  withdrawn,  and, 
consistent  with  its  overall  permit 
priorities,  EPA  will  begin  requesting  the 
submission  of  Part  B  applications  from 
the  types  of  storage  surface 
impoundments  described  in  the  January 
12, 1981  standards.  In  addition,  on  the 


effective  date  of  today's  regulations, 
EPA  will  begin  calling  in  Part  B  permit 
applications  for  all  types  of  surface 
impoimdments  covered  by  these 
standards. 

Although  the  January  12, 1981, 
regulations  have  been  superseded,  many 
ideas  in  those  regulations  are 
incorporated  in  the  new  standards.  For 
example,  today's  exemption  of  double- 
lined  impoundments,  piles  and  landfills 
from  the  ground-water  protection 
standard  is  consistent  with  a  similar 
approach  in  the  January  12  regulations. 
Similarly,  as  was  true  under  the  January 
12  regulations,  post-closure  care  and 
monitoring  are  not  required  if  all  waste 
is  removed  at  closure.  Some  of  today's 
other  requirements  (e.g.,  overtopping 
controls  and  inspection)  are  also  similar 
to  those  contained  in  the  January  12 
regulations. 

However,  today's  regulations  apply 
more  broadly  and  are  more  flexible  than 
the  January  12  regulations.  They  cover 
disposal  impoundments  as  well  as 
storage  impoundments.  Even  for 
impoundments  used  for  storage  (or 
storage  and  treatment  only),  more 
control  options  are  now  offered. 
Whereas  the  January  12  regulations 
required  double  liners,  the  new 
standards  allow  a  single  liner  coupled 
with  ground-water  monitoring  as  an 
alternative  option.  And  whereas  the 
January  12  regulations  required  that  all 
hazardous  wastes  and  hazardous  waste 
constituents  be  removed  from  the 
impoundment  at  closure,  the  new 
standards  allow  as  additional  options, 
the  decontamination  or  solidification 
and  stabilization  or  wastes  left  in  place, 
covering  by  a  cap.  and  post-closure 
monitoring  and  maintenance. 

A  second  set  of  regulations 
superseded  by  today's  standards  are  the 
Part  267  regulations  for  new  surface 
impoundments  and  other  land  disposal 
units.  See  the  discussion  above  in 
Section  II.C.  of  this  preamble. 

It  should  also  be  noted  that  the  new 
standards  do  not  incorporate  the 
"seepage  facilities"  concept  for  which 
standards  were  proposed  (but  never 
promulgated)  on  February  5. 1981  (46  FR 
11216).  Seepage  facilities  are  lagoons 
.  that  are  designed  intentionally  to  leak. 
Depending  on  design,  they  may  also  be 
considered  as  underground  injection 
units  or  land  treatment  units.  In  any 
case.  EPA  has  concluded  that  land 
disposal  facilities  should  be  designed 
not  to  leak  at  all  during  their  active 
lives,  except  in  rare  cases  (see 
§  264.221(b)].  Therefore,  most  new 
impoundments  must  be  lined  in 
accordance  with  these  standards,  and 
land  treatment  facilities  must  prevent 


release  of  hazardous  constituents  by 
treating  them  within  the  treatment  zone. 
Thus,  new  seepage  facilities  (other  than 
existing  portions  that  comply  with  the 
Subpart  F  ground-water  protection 
requirements  and  other  applicable 
requirements)  may  not  be  permitted 
under  these  regulations.  EPA  invites 
public  comment  on  its  decision  not  to 
authorize  seepage  facilities. 

2.  Absence  of  Leachate  Collection  and 
Removal  Requiraments  for  Surface 
Impoundments.  Unlike  piles  and 
landfills,  surface  impoundments  are  not 
required  to  have  leachate  collection  and 
removal  systems  above  the  liners. 
Surface  impoundments  are  needed  in 
many  industrial  facilities  to  properly 
treat  wastewaterf  and  thereby  minimize 
surface  water  pollution.  These 
impoundments  are  often  designed  to 
handle  large  fiows,  in  many  cases 
exceeding  one  million  gallons  per  day. 
Often,  rather  long  retention  times  are 
required  to  ensure  appropriate  treatment 
of  the  wastewaters.  Since  a  surface 
impoundment  is  intentionally  designed 
to  hold  liquid  wastes,  often  in  extremely 
large  volumes,  it  makes  little  sense  to 
require  a  virtual  drain  at  the  bottom. 
The  liquid  removed  from  the  drainage 
layer  would  itself  need  to  be  managed, 
very  likely  in  a  second  impoundment 
No  environmental  purpose  would  be 
served  by  such  a  liquids  management 
program. 

The  key  liquids  management  goals,  for 
impoundments  as  well  as  piles  and 
landfills,  are  to  prevent  migration  of 
waste  during  the  unit's  operating  life 
and  to  minimize  migration  afterwards. 
The  former  goal  is  achieved  by  the  Uner. 
The  second  goal  is  best  achieved,  in  the 
case  of  a  surface  impoimdment,  by 
dewatering,  solidifying,  or  removing  the 
contents,  of  the  impoundment  at  closure. 

The  regulatory  approach  for  surface 
impoundments  achieves  environmental 
results  analogous  to  those  achieved  for 
piles  and  landfills.  In  most  cases,  these 
units  must  be  designed,  constructed,  and 
installed  so  that  no  migration  occurs 
during  the  active  life  of  the  facihty.  In 
the  case  of  piles  and  landfills,  which 
contain  relatively  small  amounts  of 
liquids,  leachate  collection  and  removal 
is  practicable  and  results  in  a  reduced 
volimie  of  hazardous  constituents 
available  for  post-closure  migration.  In 
the  case  of  surface  impoundments,  for 
which  the  collection  and  removal  of 
relatively  large  amoimts  of  hquids  it  not 
practicable,  removal  or  solidification  of 
liquid  wastes  at  closure  likevirise  results 
in  a  reduced  volume  of  hazardous 
constituents  available  forpost-olosure 
migration. 
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3.  Liner  Requirements  (Section 
264^1(a)).  The  regulations  for  liners  in 
surface  impoundments  (as  well  as 
landfills  and  piles]  include  several 
subsidiary  performance  standards 
intended  to  assure  that  each  liner  will 
meet  the  performance  goal  of  preventing 
the  migration  of  wastes  to  adjacent 
subsurface  soil  or  ground  water  or 
surface  water  at  any  time  during  the 
impoundment's  active  life.  These 
standards  consist  of  general  common- 
sense  engineering  goals,  leaving  the 
details  to  be  specified  on  a  case-by-case 
basis  in  permits. 

First,  the  liner  must  be  constructed  of 
materials  that  will  resist  degradation. 
Synthetic  liners  can  be  degraded  by 
exposure  to  imcompatible  wastes  or 
leachate  and  in  some  cases  by  excessive 
exposure  to  sunlight.  Clay  liners  can 
develop  highly  increased  permeabilities 
(sometimes  by  several  orders  of 
magnitude]  when  exposed  to  certain 
types  of  chemicals.  The  regulation  thus 
requires  appropriate  materials  to  be 
used  to  avoid  such  problems.  When  the 
permit  is  issued,  the  appropriateness  of 
the  liner  material  will  be  considered  in 
the  specific  context  of  the  wastes  to  be 
placed  in  the  impoundment. 

Second,  liner  materials  must  be  of 
sufficient  strength  and  thickness  to 
prevent  failure  due  to  physical  stresses 
(e.g.,  earth-moving  equipment,  dredging 
equipment,  and  the  weight  of  large 
volumes  of  Hquid  wastes].  While  this 
requirement  applies  to  all  liners,  it  is 
especially  crucial  for  synthetic  liners, 
which  can  ruptiu^  if  they  are 
mishandled  or  are  too  thin.  Most 
synthetic  liners  need  to  be  at  least  30 
mils  (thousandths  of  an  inch)  thick  to 
assure  that  this  requirement  is  complied 
with. 

Third,  the  foundation  underneath  the 
liner  must  be  capable  of  supporting  the 
liner  and  resisting  pressure  gradients.  If 
the  support  system  settles,  compresses, 
or  uplifts,  the  liner  may  rupture  or  crack. 

Finally,  the  liner  must  cover  all 
surrounding  earth  likely  to  be  in  contact 
with  the  waste  or  leachate.  This  assures 
that  liners  will  be  placed  not  only 
underneath  the  wastes  but  also  on  the 
sides  of  the  wastes.  Thus,  lateral  as  well 
as  vertical  migration  will  be  prevented. 

4.  Control  of  Overtopping  (Section 
264.221(c)).  Section  264.221  requires  that 
a  surface  impoundment  be  designed, 
constructed,  maintained  and  operated  to 
prevent  overtopping  (the  flow  of  liquids 
over  the  top  and  out  of  the 
impoundment)  resulting  from  normal  or 
abnormal  operations;  overfilling,  wind 
and  wave  action;  rainfall;  run-on; 
malfunctions  of  level  controllers,  alarms 
and  other  equipment;  and  human  error. 
This  language  reflects  the  variety  of 


potential  causes  of  overtopping. 
(Constructing  dikes  to  provide  a  large 
amount  of  freeboard  above  expected 
levels  in  the  impoundment  is  one  means 
of  controlling  overtopping.  Operating 
practices  such  as  adjusting  inflows  and 
outflows  to  regulate  the  impoundment 
level,  or  using  automatic  level 
controllers  or  alarms,  will  also  help 
prevent  overtopping  when  potential 
problems,  such  as  unusually  lai:ge 
storms,  occur. 

The  regulatory  language  differs  from 
that  contained  in  the  January  12 
regulations,  which  required  2  feet  of 
freeboard  or  any  alternative  amount  of 
freeboard  based  on  documentation 
acceptable  to  the  Regional 
Administrator  showing  that  no 
overtopping  will  occur.  In  substance, 
however,  the  new  standard  is  similar.  It 
sets  forth  a  general  performance 
standard  to  prevent  overtopping,  and 
leaves  to  the  Regional  Administrator  the 
task  of  specifying  the  specific  design 
features  and  operating  practices  in  the 
permit. 

The  term  "prevent"  is  absolute  and 
quite  stringent,  reflecting  the  Agency's 
view  that  outflow  of  hquid  hazardous 
wastes  over  the  top  of  an  impoundment 
poses  a  potentially  very  serious  threat  to 
human  health  and  the  environment.  Not 
only  is  there  the  very  real  threat  posed 
by  the  actual  escape  of  hazardous 
wastes,  but  also  overtopping  can 
threaten  the  structural  integrity  of  the 
dike  itself,  creating  the  potential  for 
catastrophic  damage.  EPA  realizes, 
however,  that  certain  events  or 
combinations  of  events  that  can  cause 
overtopping  will  be  so  improbable  that 
they  must  and  should  be  ignored.  Some 
of  these  might  even  be  considered  to 
border  on  the  absurd,  e.g.,  the  possibility 
that  all  of  the  production  storage  tanks 
and  basins  associated  with  a 
manufacturing  operation  will  break  at 
once,  releasing  the  contents  to  a  surface 
impoundment,  causing  it  to  overflow. 
The  Agency  does  not  intend  that 
overtopping  resulting  from  highly 
improbable  events  be  protected  against. 
One  common  event  that  will  frequently 
have  to  be  addressed  is  overtopping 
potential  resulting  from  drainage  of 
stormwater  into  the  impoimdment.  In 
this  case  EPA  believes  the  impoundment 
should  be  designed  and  operated  to 
prevent  overtopping  resulting  from  at 
least  the  flow  generated  by  the  24-hour, 
100-year  storm  event  This  storm  event 
is  recommended  since  it  is  the  rarest 
event  for  which  data  are  readily 
available. 

EPA  had  deleted  a  requirement 
contained  in  the  January  12  regulations 
that  run-on  be  diverted  away  from  a 
surface  impoundment  We  agree  with 


commenten  who  noted  that  run-on  is 
acceptable  so  long  as  the  design  and 
operation  of  the  impoundment  are  such 
as  to  ensure  that  nin-on  does  not  cause 
ovOTtbpping.  Therefore,  EPA  has  simply 
included  run-on  as  a  factor  to  be 
addressed  in  preventing  overtopping. 

5.  Structural  Integrity  of  Dikes 
(Sections  264.221(d)  and  264.226(c)). 
Surface  impoundments  must  have  dikes 
that  are  designed,  constructed,  and 
maintained  with  sufficient  structural 
integrity  to  prevent  massive  failure.  This 
requirement  is  essentially  the  same  as  in 
the  January  12  regulations,  with  one 
exception. 

The  January  12  regulations  provided 
that  structural  integrity  of  the  dikes 
should  be  maintained  without 
dependence  on  any  liner  system 
included  in  the  surface  impoundment 
design.  This  requirement  reflected  the 
importance  of  absolutely  preventing  any 
dike  failures,  which  have  in  the  past 
resulted  in  sudden  release  of  very  large 
quantities  of  liquid  wastes  fit)m 
impoundments.  Even  though  these 
regulations  require  that  liner  systems 
not  leak  during  the  active  life  of  the  unit, 
some  liners  will  leak  due  to  physical  or 
chemical  damage.  It  is  not  prudent 
therefore,  to  depend  on  the  integrity  of 
the  liner  system  as  a  necessary 
condition  for  dike  stability.  Therefore, 
dikes  must  be  constructed  to  prevent 
collapse  due  to  scouring  or  piping  in  the 
event  of  Uner  leakage. 

However,  the  January  12  language 
failed  to  distinguish  between  cases 
where  the  liner  is  a  part  of  the  dike  and 
cases  where  it  is  not  In  some  cases,  on 
the  one  hand,  several  feet  of  compacted 
clays  may  be  used  as  part  of  the  dike  in 
a  storage  surface  impoundment  and  may 
contribute  to  structural  stability  in  ways 
other  than  retarding  leakage.  On  the 
other  hand,  a  synthetic  liner  would  not 
normally  be  considered  by  engineers  in 
the  field  to  provide  sfrength  to  the  dike 
itself,  and  even  a  clay  liner  may  fail  to 
provide  additional  structural  integrity  if 
it  is  not  intentionally  designed  to 
achieve  that  purpose. 

In  light  of  the  variety  of  circumstances 
summarized  above,  today's  regulations 
simply  contain  a  performance  standard 
requiring  structural  integrity  to  prevent 
massive  failure.  The  extent  to  which  a 
particular  liner  should  or  should  not  be 
considered  in  assuring  structural 
integrity  will  be  determined  on  a  case- 
by-case  basis. 

Due  to  the  importance  of  structural 
integrity,  {  264.223(c)  requires  that  prior 
to  permit  issuance,  the  owner  or 
operator  must  obtain  a  certification  from 
a  quaUfied  engineer  that  the  dike  has 
structural  integrity.  Furthermore,  a 
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recertiHcation  is  required  if  an 
impoundment  is  about  to  begin 
operation  after  it  has  been  out  of  service 
for  six  months  or  more.  The 
recertification  is  necessary  to  assure 
that  no  changes  to  the  dike  [e.g.,  erosion 
during  the  shut-down  period)  have 
impaired  its  structural  integrity.  The 
period  of  six  months  is  based  on  EPA's 
judgment  that  significant  changes  may 
occur  during  a  period  of  that  length. 
The  certification  must  cover  two 
aspects  of  structural  integrity:  (1)  The 
force  exerted  on  the  dike  by  the 
contents  of  the  impoundment  and  (2)  the 
dike's  resistance  to  scouring  and  piping 
in  the  event  that  the  liner  leaks.  The 
former  ensures  that  the  dike  will  not 
collapse  or  be  swept  away  simply  as  a 
result  of  the  pressure  exerted  against  it 
by  its  contents.  The  latter  assures  that 
the  dike  will  not  collapse  or  be  washed 
away  if  liquid  begins  to  seep  through  it. 
While  seepage  through  a  dike  is 
important  from  the  standpoint  of  its 
inherent  pollution  potential,  it  also  can 
cause  the  dike's  constituents  (usudlly 
soil)  to  become  more  fluid,  to  move,  and 
to  flush  through,  creating  a  hole  and 
massive  collapse — a  very  serious 
consequence.  Although  evaluations  of 
structural  integrity  are  not  foolproof,  the 
Agency  believes  ^at  an  evaluation  and 
certification  provides  an  important 
measure  of  protection. 

6.  Monitoring  and  Inspection  (Section 
264.226(c)).  Section  264.226  contains 
several  t^es  of  inspection 
requirements,  apart  from  the 
certification  of  dike  structural  integrity 
already  discussed  in  Section  VII.F.5. 
above.  First,  liners  and  caps  must  be 
inspected  diuing  construction  and 
installation  for  uniformity,  damage  and 
imperfections,  and  after  installation  to 
insure  tightness  of  seams  and  joints  and 
the  absence  of  tears,  punctures,  and 
blisters. 

EPA  considers  the  liner  inspection  to 
be  very  important.  Properly  constructed 
or  installed  synthetic  liners  should 
prevent  any  migration  of  wastes  for 
many  years.  However,  improperly 
constructed  or  installed  liners  can  result 
in  migration  of  wastes  almost 
immediately  after  startup  of  the  unit. 

Section  264.226  also  requires 
inspections,  weekly  and  after  storms,  of 
design  features  and  equipment 
necessary  to  prevent  overtopping;  for 
sudden  drops  in  the  level  of  the 
impoundment's  contents;  for  the 
presence  of  liquids  in  leak  detection 
systems;  and  of  dikes.  These  inspections 
are  not  very  expensive  or  time 
consuming;  thus  weekly  inspection  of 
these  important  features  is  reasonable. 
However.  EPA  does  agree  with  the 
commenters  who  argued  that  the  daily 


inspections  required  in  the  January  12. 
1981,  rules  were  unnecessarily  fi-equent 
and  burdensome. 

7.  Emergency  Repairs  (Section 
264.227).  The  January  12  regulations 
required  that  whenever  there  is  a 
"positive  indication  of  a  failure  of  the 
containment  system,"  the  impoundment 
must  be  removed  from  service.  "Positive 
indication"  was  described  as  including 
waste  detected  in  the  leachate  detection 
system  or  a  breach  (e.g.,  hole,  tear, 
crack,  or  separation)  in  the  liner. 
Commenters  argued  that  the  harsh 
remedy  of  immediately  removing  an 
impoimdment  from  service  should  only 
be  required  to  prevent  or  remedy 
massive  or  catastrophic  failure  and  not 
to  deal  with  relatively  small-scale  liner 
breaks.  EPA  agrees  and  has  modified 
the  regulatory  language  to  deal  only 
with  the  truly  emergency  situtations. 

Section  264.277(a)  requires  removal  of 
an  impoundment  from  service  when  the 
level  of  liquids  in  the  impoundment 
drops  suddenly  and  the  drop  is  not 
known  to  be  caused  by  changes  in  the 
flows  into  or  out  of  the  impoundment.  In 
such  a  case,  rapid  discharge  through  the 
liner  must  be  presumed.  For  example,  it 
may  be  that  the  liner  is  leaking  and  that 
charmels  in  the  underlying  soils  are 
permitting  rapid  migration  of  wastes  out 
of  the  impoundment.  EPA  does  not 
anticipate  that  these  circumstances  will 
occur  in  many  cases.  A  second  and 
probably  more  likely  situation  requiring 
removal  from  service  is  a  leaking  dike. 
This  indicates  the  potential  for  massive 
dike  failure.  Even  though  dikes  are 
required  to  be  constructed  to  prevent 
failure,  even  in  the  event  of  leakage,  our 
ability  to  predict  structiu-al  integrity  of 
dikes  is  not  perfect  and  the  potential 
damage  associated  with  dike  collapse  is 
so  great  that  the  Agency  believes 
immediate  action  is  necessary  in  the 
event  active  leakage  is  discovered. 
Minor  deterioration  of  the  dike  (e.g., 
erosion)  which  can  be  easily  repaired 
would  not  require  the  removal  of  the 
impoundment  from  service. 

Removal  of  the  impoundment  from 
service  is  defined  in  §  264.227(b)  as 
consisting  of  several  steps:  (1)  Stopping 
the  addition  of  wastes  to  the 
impoundment;  (2)  containing  surface 
leakage;  (3)  stopping  future  leakage;  (4) 
taking  other  necessary  steps  to  prevent 
catastrophic  failure;  (5)  if  necessary  to 
stop  the  leak  or  prevent  catastrophic 
failure,  emptying  the  impoundment,  and 
(6)  notifying  the  Regional  Administrator 
of  the  problem.  Section  264.277(c) 
requires  that  the  contingency  plan  for 
the  impoundment  include  procedures  for 
complying  with  these  requirements. 
If  the  impoundment  is  returned  to 
service  after  removal  from  service  under 


§  2&4.277(a),  the  dike's  stnictiu-al 
integrity  must  be  recertified.  If  it  has 
been  removed  from  service  due  to  a 
sudden  drop  in  liquid  level  and  it  has  a 
liner  which  was  installed  to  comply  with 
§  264.221,  the  repaired  liner  must  be 
certified  as  complying  with  the 
applicable  conditions. 

If  an  existing  impoundment  which  is 
exempted  from  the  liner  requirements, 
has  experienced  a  sudden  drop  in  liquid 
level,  then  a  liner  that  complies  with 
§  264.221  must  be  installed  prior  to  its 
return  to  service.  Due  to  the  extreme 
failure  of  the  impoundment,  installing  a 
finer  is  absolutely  essential  to  ensure 
that  substantial  leakage  to  ground  water 
will  not  occur  In  the  future. 

If  the  impoundment  is  not  returned  to 
service,  S  264.227(e)  requires  that  it  must 
be  closed.  This  requirement  is  necessary 
to  assure  that  the  failed  impoundment  is 
not  left  with  liquid  wastes  in  it  for  an 
unnecessary  period  of  time. 

8.  Closure  and  Post-closure  Care 
(Section  264.228).  Section  264.228  offers 
owners  or  operators  of  surface 
impoundments  two  alternatives  for 
closing  their  facilities.  The  first 
alternative  is  to  remove  or 
decontaminate  all  wastes  at  closure. 
The  second  is  to  leave  the  wastes  in 
place,  eliminate  free  liquids,  stabilize 
the  wastes,  place  a  cap  (final  cover)  on 
top  of  the  waste,  and  conduct  post- 
closure  monitoring  and  maintenance. 

If  the  owner  or  operator  elects  the 
first  alternative,  he  must  remove  or 
decontaminate  all  wastes,  waste 
residues,  contaminated  system 
components  such  as  liners, 
contaminated  subsoils  and 
contaminated  structures  and  equipment. 
This  is  necessary  because  under  this 
option,  no  post-closure  care  or 
monitoring  is  required.  The 
impoundment  is  a  storage  unit  leaving 
no  hazardous  constituents  in  the  ground 
after  closure.  All  the  removed  residues, 
subsoils  and  equipment  must  be 
managed  as  hazardous  wastes  unless 
the  provisions  of  §  261.3(d)  are  comphed 
with. 

If  the  owner  or  operator  makes  all 
reasonable  efforts  to  comply  with  his 
closure  plan  and  to  remove  or 
decontaminate  all  residues  and 
contaminated  subsoils  [e.g.,  he  removes 
or  decontaminates  all  waste  and  waste 
residues  above  the  liner  as  well  as  some 
contaminated  subsoil)  and  then  finds 
that  he  cannot  comply  with  his  closure 
plan  because  he  is  unable  to  remove  or 
decontaminate  all  of  the  remaining 
contaminated  subsoils,  he  must  close 
the  unit  under  the  second  option  and 
perform  post-closure  care  as  described 
below.  Iliis  situation  is  likely  to  occur 
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often  in  the  case  of  existing  portions 
that  do  not  have  Hners  or  have 
inadequate  liners.  In  a  few  cases,  liners 
installed  in  accordance  with  the 
requirements  of  S  264.221  of  these 
regulations  may  also  fail.  In  any  of  these 
cases,  contamination  may  have 
migrated  a  considerable  distance  from 
the  impoundment  and  possibly  even 
entered  the  ground  water.  This  situation 
necessitates  closiu-e  under  the  second 
alternative  to  minimize  the  rate  of 
migration  and  monitor  for  potential 
ground  water  contamination.  In 
contrast,  facilities  with  good  liners  that 
do  not  fail  will  be  able  to  avoid  post- 
closure  responsibilities. 

The  second  alternative  for  closing  a 
surface  impoundment  requires  several 
steps.  First,  free  liquids  must  be 
eliminated,  by  removing  liquid  wastes 
and/or  solidifying  the  remaining  waste 
residues.  As  discussed  above  in  Section 
VII.F.2,  this  is  an  important  step  in 
minimizing  the  rate  of  leachate 
migration. 

Second,  the  remaining  wastes  must  be 
stabilized  to  a  bearing  capacity  to 
support  final  cover  (including  the  top 
liner  and  earth  materials  placed  above 
that  liner  to  protect  the  liner,  allow  the 
growth  of  shallow-rooted  vegetation, 
and  promote  drainage).  Failure  to  do  so 
is  likely  to  result  in  substantial 
differential  settlement  of  the  final  cover 
over  time,  thereby  creating  channels 
through  which  liquids  can  enter  the 
impoundment  and  eventually  leach  the 
waste  constituents  into  the  ground 
water. 

Third,  a  final  cover  must  be  placed 
over  the  closed  impoundment.  The  cover 
must  be  designed  and  constructed  to 
provide  long-term  minimization  of  the 
migration  of  liquids  into  the  closed 
impoundment.  In  addition,  the  cover 
must  be  at  least  as  impermeable  as  the 
bottom  liner.  The  purpose  of  these 
requirements  has  been  discussed  in 
Section  VI.  E.  5.  of  this  preamble. 

The  final  cover  must  also  be  designed 
to  minimize  erosion,  since  erosion  would 
result  in  exposure  of  the  covered  wastes 
and  increased  infiltrafion.  Such 
protection  is  provided  by  installing 
proper  sloping,  covering  with 
appropriate  vegetation,  and  other 
construction  techniques.  Finally,  the 
cover  must  accommodate  settling  and 
subsidence  so  that  its  integrity  is 
maintained. 

Several  practices  can  help  minimize 
and  accommodate  settling  and 
subsidence  at  some  closed 
impoundments  and  especially  at  closed 
landfills  (which  are  subject  to  the  same 
general  closure  requirements  as  surface 
impoundments).  These  include  placing 
wastes  and  fill  material  (especially  if 


biodegradable  material)  uniformly 
throughout  the  unit  and  constructing  the 
final  cover  with  a  slightly  greater  slope 
than  ultimately  desired.  Another 
potentially  useful  approach  involves 
phasing  of  final  closure.  For  example, 
the  permittee  may  place  an  interim, 
partial,  or  temporary  cover  (cap)  on  the 
unit  and,  after  the  initial  (and  likely 
most  severe)  subsidence  and  settling 
have  occurred,  install  the  final  cover.  In 
such  a  case,  the  Regional  Administrator 
can  extend  the  ISO-day  closiu«  period  of 
§  264.113(b),  provided  that  the  interim 
cover  will  adequately  minimize 
infiltration  or  that  the  bottom  liner  is 
still  functioning. 

Once  the  final  cover  has  been 
installed  and  compHance  with  the 
closure  provisions  has  been  certified, 
the  post-closure  period  begins.  Post- 
closure  care  consists  of  maintaining  the 
final  cover  and  performing  monitoring. 
Generally,  monitoring  consists  of 
continued  ground  water  monitoring  and, 
if  necessary,  corrective  action  under 
Subpart  F  just  as  was  required  during 
the  unit's  active  life.  In  a  case  where  the 
impoundment  has  a  double  liner  and 
leak  detection  system,  leak  detection, 
rather  than  ground  water  monitoring, 
must  be  continued  during  the  post- 
closure  period.  If  a  leak  is  discovered, 
the  owner  or  operator  must  notify  the 
Regional  Administrator,  who  will  then 
modify  the  permit  to  require  compliance 
with  the  ground  water  protection 
requirements  of  Subpart  F.  (After 
closure,  repair  or  replacement  of  a 
leaking  liner  would  involve  at  least  a 
temporary  destruction  of  the  final  cover, 
resulting  in  the  potential  for  significant 
infiltration  of  Uquids,  and  thus  is  not 
desirable.)  The  presence  of  a  final  cover 
on  top  of  the  unit  should  minimize 
infiltration  of  liquids  into  the  unit  and 
the  discharge  of  liquid  out  of  the  unit 
Thus,  detection  monitoring  should  be  in 
place  well  before  any  ground  water 
contamination  could  occur. 

9.  Financial  Responsibility  for  Piles 
and  Surface  Impoundments  from  which 
Wastes  are  Removed  at  Closure 
(Sections  264.228(d)  and  264.258(d)).  As 
noted  above,  an  owner  or  operator  of  a 
pile  or  surface  impoundment  who 
removes  (and  properly  disposes  of)  or 
decontaminates  all  wastes,  waste 
residues,  and  contaminated  equipment 
and  soils,  has  no  further  closure  or  post- 
closure  obligations  (except  to  have 
closure  properly  certified  (§  264.115)). 
However,  the  regulations  recognize  Uiat 
complete  removal  may  not  be 
practicable  in  some  cases  and  provide  in 
such  cases  for  placing  a  final  cover  over 
the  unit  and  conducting  post-closure 
monitoring  and  maintenance. 


If  capping  and  post-closure  care 
become  necessary,  funds  must  be 
available  for  those  tasks.  In  preparing 
the  regulations,  EPA  became  concerned 
that  units  whose  owners  or  operators 
planned  to  remove  or  decontaminate  all 
wastes  at  closure  would  have  closure 
plans  that  address  only  removal  and 
would  have  no  post-closure  plans. 
Correspondingly,  these  units  would  have 
financial  responsibility  only  for  the 
expected  means  of  closure.  Yet.  further 
closure  activities  and  postclosure  care 
might  be  necessary  in  some  cases  due  to 
unanticipated  difficulty  in  removal  or 
decontamination. 

The  above  concerns  presented  a 
dilemma.  On  one  hand,  if  EPA  does  not 
require  owners  and  operators  to  have 
closure  and  post-closure  plans  to 
provide  for  capping  the  units  and 
performing  post-closure  monitoring  and 
maintenance,  then  sufficient  funds  might 
not  be  available  to  take  these  actions  in 
appropriate  circumstances.  On  the  other 
hand,  if  EPA  requires  owners  or 
operators  to  have  financial 
responsibility  for  these  activities,  those 
who  successfully  remove  all 
contamination  at  closure  will  have 
unnecessarily  expended  extra  funds  to 
demonstrate  financial  responsibifity  for 
capping  and  post-closure  care. 

EPA  has  attempted  to  balance  these 
two  competing  considerations  by 
correlating  the  financial  responsibility 
requirements  for  capping  and  post- 
closure  care  to  the  likelihood  that  such 
activities  will  actually  become 
necessary  at  particular  piles  or  storage 
impoundments.  Therefore.  EPA 
separately  considered  two  types  of 
units:  (1)  Those  that  do  not  have  liners 
that  comply  with  the  design  standard  of 
preventing  migration  (i.e.,  most  existing 
portions),  and  (2)  those  that  do  have 
such  liners. 

Piles  and  storage  surface 
impoundments  that  lack  liners  meeting 
the  design  standards,  by  definition  do 
not  prevent  the  migration  of  wastes  to 
the  subsurface  soil  or  ground  or  surface 
water.  At  best,  they  minimize  such 
migration,  and  at  worst,  they  provide 
little  or  no  control.  At  these  units,  it  %vill 
often  not  be  possible  to  remove  all 
contaminated  soils  at  closure.  In  some 
instances,  leachate  may  already  have 
contaminated  the  ground  water.  It  is 
thus  reasonable  to  conclude  that  these 
units  will  often  need  to  be  covered  at 
closure  and  will  require  post-closure 
maintenance  and  monitoring.  Therefore, 
EPA  is  requiring  that  such  storage  piles 
and  storage  impoundments  have:  (1) 
Closure  plans  to  remove  or 
decontaminate  the  wastes,  waste 
residues,  and  contaminated  equipment 
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and  soils;  (2)  contingent  closure  plans  to 
cover  the  units;  and  (3)  contingent 
postclosure  plans  to  perform  post- 
closure  monitoring  and  maintenance. 
The  contingent  plans  must  be  followed 
only  if  comphance  with  the  primary 
closure  plan  does  not  result  in  the 
removal  of  all  contaminated  soils. 

The  financial  responsibility 
requirements  for  these  units  (contained 
in  §§  264.228(d)  and  264.258(d),  with 
conforming  amendments  in  Subparts  G 
and  H)  cover  only  the  contingent  plans. 
(If  the  owner  or  operator  uses  a  trust 
fund  for  financial  responsibility,  he  must 
pay  for  the  waste  removal  or 
decontamination  and  no  money  is  paid 
out  from  the  fund  to  reimburse  him  for 
this  activity  unless  he  successfully 
completes  removal  or  decontamination.) 
Thus,  the  owner  or  operator  must 
demonstrate  financial  responsibility 
only  for  Bnal  cover  and  post-closure 
care.  If  the  owner  or  operator  is  unable 
to  pay  for  closure,  funds  will  be 
available  to  cover  the  unit  and  provide 
post-closure  care.  Although  the  wastes 
will  not  have  been  removed  in  this 
event,  society  will  be  in  no  worse  a 
position  than  it  would  have  been  if  the 
unit  had  been  permitted  and  closed  as  a 
disposed  unit. 

The  Agency  is  aware  that  in  some 
cases,  it  may  be  cheaper  to  close  surface 
impoundments  (or  piles)  as  a  disposal 
facility.  Thus,  this  rule  would  result  in 
less  financial  assurance  than  if  coverage 
of  closure  as  a  storage  impoundment  (or 
pile)  were  required.  The  Agency 
believes  that  in  these  cases,  owners  or 
operators  will  simply  apply  for  a  permit 
as  a  disposal  operation  anyway.  And,  in 
the  final  analysis,  it  is  ultimate 
protection  that  is  sought;  this  can  be 
provided  by  ensuring  adequate  closure 
as  a  disposal  facility. 

Piles  and  storage  surface 
impoundments  that  have  liners  designed 
to  prevent  migration  during  their  active 
lives  should,  in  the  normal  course  of 
events,  succeed  in  such  prevention  if 
they  plan  to  remove  or  decontaminate 
their  wastes,  etc..  at  closure.  Therefore. 
EPA  is  not  requiring  contingent  closure 
plans  to  cover  the  units  or  contingent 
post-closure  plans  to  maintain  or 
monitor  the  units.  Consistent  with  this 
approach,  financial  responsibility  for 
such  activities  is  also  not  required. 
However,  in  some  cases,  a  liner  will  fail 
to  meet  its  design  objective  of 
preventing  migration  throughout  the 
unit's  life.  In  such  a  case,  the  owner  or 
operator  will  need  to  obtain  a  permit 
modification  that  imposes  final  cover 
requirements  as  well  as  post-closure 
monitoring  and  maintenance 
requirements. 


10.  Special  Requirements  for  Ignitable 
or  Reactive  Waste  and  Incompatible 
Wastes  (Sections  264.229  and  264.230). 
Sections  264.229  and  264.230  continue 
the  good-operating-practice  provisions 
contained  in  the  January  12, 1981, 
Subpart  K  regulations  concerning  the 
appropriate  handling  of  ignitable  and 
reactive  wastes  and  incompatible 
wastes.  The  conunents  contained  in 
those  regulations  have  been  deleted, 
however,  since  they  merely  reiterated 
the  requirements  of  §S  264.13.  264.17. 
and  264.73. 

G.  Waste  Piles  (Part  264.  Subpart  L) 

Subpart  L  contains  the  design  and 
operating  standards  for  wastes  piles 
used  to  store  or  treat  hazardous  wastes. 
Waste  piles  may  not  be  used  to 
intentionally  dispose  of  wastes.  If  the 
owner  or  operator  of  a  pile  wishes  to 
dispose  of  wastes,  he  must  apply  for  a 
landfill  permit  and  manage  the  pile  as  a 
landfiU. 

The  basic  requirements  for  waste 
piles  are:  (1)  a  liner  to  prevent  migration 
of  wastes  out  of  the  pile  and  into  the 
subsurface  soils  and  ground  water  or 
surface  water  during  the  pile's  active  hfe 
(with  an  exemption  for  existing 
portions);  (2)  leachate  collection  and 
removal;  (3)  control  of  run-on  and  run- 
off; and  (4)  removal  of  wastes  at  closure. 
Two  exemptions  from  the  ground-water 
protection  requirements  of  Subpart  F  are 
provided.  One  is  for  piles  that  have 
double  liners  and  leak  detection 
systems.  The  other  is  for  any  pile  that 
has  a  single  liner  from  which  the  wastes 
are  periodically  removed  so  that  the 
liner  can  be  inspected  for  cracks,  leaks 
or  potential  leaks.  In  addition,  an 
exemption  &om  both  the  Subpart  L  liner 
and  leachate  collection  and  removal 
standards  and  the  Subpart  F  ground- 
water protection  requirements  is 
provided  to  dry  piles  that  are  inside  or 
under  structures  protected  fi'om 
precipitation,  run-on  and  wind  dispersal. 
Finally,  a  variance  ft^m  the  liner  and 
leachate  collection  and  removal 
requirements  is  provided  if  the  owner  or 
operator  demonstrates  to  the  Regional 
Administrator  that  hazardous 
constituents  will  never  migrate  from  tlie 
pile  into  ground  water  or  surface  water. 

Many  of  the  features  of  the  Subpart  L 
regulations  (liners,  leachate  collection 
and  removal  systems,  and  double  liners 
and  leak  detection  systems  to  obtain 
exemptions  from  Subpart  F)  are 
explained  in  the  general  discussion  of 
design  and  operating  standards  (see 
Section  Vn.E.2.  of  this  preamble]  or  in 
the  discussion  of  analogous  provisions 
in  Subpart  K  for  surface  Impoundments 
(see  Section  VII.F.  of  this  preamble)  and 
will  not  be  discussed  again  here. 


Features  that  relate  specifically  to  piles 
are  discussed  below. 

1.  Relationship  to  Previously 
Promulgated  Design  and  Operating 
Standards  for  Piles.  These  rules 
supersede  the  Subpart  L  design  and 
operating  standards  for  piles  that  were 
promulgated  on  January  12, 1981  (40  CFR 
Part  264  Subpart  L  46  FR  2802).  and 
amended  on  November  6. 1981  (46  FR 
55110).  The  January  12. 1981  regulations 
contained  two  sets  of  standards  for  piles 
that  are  contained,  in  revised  format,  in 
today's  regulations.  First,  today's 
regulations,  like  the  January  12 
regulations,  cover  double-lined  piles 
with  leak  detection  systems  between  the 
liners.  Second,  they  address  single-lined 
piles  that  are  periodically  removed  from 
their  liners  so  that  the  liners  may  be 
inspected  for  puncture,  cracking,  or 
other  similar  damage.  In  addition, 
requirements  for  leachate  collection  and 
removal  are  contained,  as  are 
exclusions  from  ground-water  protection 
requirements.  (However,  as  discussed 
previously,  today's  regulations  contain 
new  provisions  for  imposing  ground- 
water protection  requirements  in  case  of 
liner  failure,  unless  the  liner  is  repaired 
or  replaced.) 

An  additional  set  of  standards  that  is 
continued  in  today's  regulations  is  the 
November  6, 1981  regulations  for 
"indoor"  piles  (see  45  FR  55111).  Those 
regulations  provided  that  a  pile  is 
exempt  from  liner  and  leachate 
collection  requirements  if  it  (1)  Is  ipside 
or  under  a  structure  that  provides 
protection  from  precipitation  so  that 
neither  run-off  nor  leachate  is  generated: 
(2)  receives  no  free  liquids;  (3)  is 
protected  from  run-on;  and  (4)  will  not 
generate  leachate  through 
decomposition  or  other  reaction.  In 
addition,  such  piles  were  not  subject  to 
ground-water  protection  requirements. 
Today's  §  264.250(b)  contains  this  set  of 
standards. 

Today's  regulations  provide  greater 
flexibility  than  the  January  12, 1981 
standards  by  providing  a  set  of 
standards  authorizing  the  permitting  of 
piles  that  have  single  liners  and  that  are 
not  periodically  removed  for  liner 
inspection,  provided  that  they  comply 
with  the  Subpart  F  ground-water 
protection  requirements.  This  additional 
standard  is  consistent  with  the  basic 
regulatory  philosophy  for  landfills  and 
surface  impoundments. 

2.  Design  and  Operating 
Requirements  (Section  264.251).  a. 
Liners  and  Leachate  Collection 
Systems — Waste  piles  (except  for 
existing  portions)  must  have  liners  and 
leachate  collection  and  removal  systems 
above  the  liners.  To  reduce  pressure 
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head  on  the  liner,  the  leachate  collection 
and  removal  system  must  be  designed 
and  operated  to  assure  that  leachate 
depth  over  the  liner  does  not  exceed  one 
foot.  The  appropriate  technologies 
needed  to  meet  this  requirement  depend 
on  the  size  of  the  pile,  waste 
permeabiUty,  and  climatic  conditions.  If 
the  pile  is  small  or  the  waste  is 
permeable,  a  separate  drainage  layer 
below  the  waste  may  not  be  needed. 
Instead,  merely  using  a  relatively 
impermeable  liner  and  sloping  the  liner 
so  that  any  leachate  will  flow  can 
provide  a  leachate  collection  and 
removal  system  which  will  meet  the 
maximum  one-foot  head  requirement. 
For  larger  piles  and  less  permeable 
wastes,  a  separate  drainage  layer  of 
relatively  permeable  material  and, 
perhaps,  a  tile  drainage  system,  will  be 
needed  to  meet  the  maximum  one-foot 
head  requirement.  Other  techniques 
include  diversion  of  run-on  and  covering 
the  pile  to  prevent  rain  infiltration. 

All  leachate  collection  systems,  but 
most  importantly  those  incorporating 
drainage  layers  and  tile  drains,  must  be 
designed  and  built  so  that  they  will 
continue  to  function.  More  specifically, 
they  must  be  capable  of  (1)  withstanding 
the  chemical  attack  that  can  result  from 
contact  with  leachate;  (2)  withstanding 
the  forces  exerted  by  wastes, 
equipment,  earth  pressures,  etc.;  and  (3) 
operating  without  clogging.  Any  of  these 
phenomena  (chemical  attack,  external 
forces,  or  clogging]  can  reduce  or 
destroy  the  efficiency  of  these  systems. 

b.  Control  of  run-on  and  run-off — 
Section  264.251  (c)-(e)  contains  specific 
requirements  regarding  run-on  and  run- 
off. To  minimize  leachate  generation,  the 
owner  or  operator  must  design, 
construct,  operate  and  maintain  a  run-on 
control  system  capable  of  preventing 
flow  onto  the  active  portion  of  the  pile 
during  peak  discharge  from  at  least  a  25- 
year  storm.  To  minimize  hazards  from 
run-off  of  contaminated  liquid,  a  runoff 
management  system  must  collect  and 
control  the  water  volume  resulting  from 
at  least  a  24-hour,  25-year  storm.  Finally 
the  collection  and  holding  facilities 
associated  with  run-on  (if  any)  and  run- 
off control  systems  must  be  emptied  or 
otherwise  managed  expeditiously  after 
storms  to  maintain  capacity  of  the 
system.  This  last  requirement,  not 
contained  in  the  January  12, 1981 
regulations,  is  intended  to  ensure  that 
capacity  of  the  system  is  not  consumed 
by  successive  storm  events. 

The  basic  run-on  and  run-off  control 
standards  are  similar  to  the  January  12, 
1981  requirements,  except  that  the 
design  storm  to  be  protected  against  are 
now  specified  in  the  regulations.  This 


specification  responds  to  commenters 
who  argued  that  the  previous 
requirements  were  so  vague  as  to  leave 
owners  and  operators  uncertain  as  to 
the  extent  of  their  responsibilities. 

EPA  chose  the  25-year  storm  as  the 
storm  size  which  should  be  protected 
against  in  run-on  and  run-off  systems  for 
both  piles  and  landfills.  EPA  is  unaware 
of  any  hard  data  to  quantify  the  relative 
degrees  of  risk  reduction  provided  by 
differently  sized  run-on  and  run-off 
control  systems.  Differences  in  cost  can 
be  calculated  more  easily.  EPA 
estimates  that  managing  a  100-year 
storm  requires  a  7  to  25  percent  increase 
over  the  cost  required  for  a  25-year 
storm,  depending  on  location,  watershed 
size  and  unit  size  and  design.  For 
example,  for  a  typically  sized  landfill, 
the  cost  difference  might  typically 
amount  to  $10,000.  While  this  does  not 
seem  to  be  a  prohibitive  expense,  EPA 
does  not  wish  to  require  the  additional 
protection  if  the  potential  benefits  are 
de  minimis.  It  can  be  aigued,  for 
example,  that  a  storm  more  severe  than 
a  25-year  storm  would  produce  such  a 
large  volume  of  run-off  and  such  a  short 
contact  time  with  the  waste  that  any 
hazardous  constituent  levels  in  the  run- 
off would  be  very  low. 

However,  in  the  absence  of 
substantial  data  base,  EPA  remains 
concerned  that,  at  least  in  some 
situations,  designing  only  to 
acconunodate  a  25-year  storm  is 
inadequate.  For  example,  if  a  pile  or 
landfill  has  a  25-year  active  life,  there  is 
at  least  a  50-percent  chance  that  the 
design  capacity  of  the  system  will  be 
exceeded  during  the  unit's  active  life. 
Therefore,  EPA  requests  information, 
including  any  available  data,  on  the 
following  questions: 

(1)  What  relative  benefits  (in  terms  of 
types  and  magnitude  of  averted  damage) 
can  be  expected  from  designing  for  a 
100-year  storm  event  versus  designing 
for  a  25-year  event? 

(2)  What  are  the  relative  costs  for  25- 
year  and  lOOryear  storm  designs  f^r,  - 
variously  sized  and  located  piles  and 
landfills? 

(3)  Under  what  circimistances  and 
conditions  does  overflow  of  run-off  and 
run-off  control  systems  cause  an 
adverse  environmental  or  human  health 
impact?  Are  there  sensitive  areas  or 
conditions  under  which  more  stringent 
design  is  warranted?  Can  these  be 
succinctly  and  clearly  defined? 

Readers  should  note  that  the  selection 
of  a  25-year  criterion  for  run-on  and  run- 
off controls  differs  from  the  selection  of 
a  100-year  criterion  set  in  the  floodplain 
standards  in  5  264.ia  Flooding  is  a 
potentially  more  serious  event  than 


either  run-on  or  run-off.  since  a  flood  is  . 
capable  of  washing  away  lai^ge 
quantities  of  bulk  wastes  and  drums  of 
wastes,  and  may  transport  them 
considerable  distances.  Therefore,  EPA 
believes  that  protection  against  a  100- 
year  flood  is  necessary. 

The  final  design  and  operating 
standard  contained  in  S  264.251 
continues  the  January  12, 1981 
requirement  that  wind  dispersal  be 
controlled  (e.g.,  by  cover  or  wetting). 
The  language  has  been  modified  to 
clarify  that  only  particulate  matter  must 
be  controlled.  As  explained  in  section 
VI.C.  of  this  preamble,  EPA  is  not 
regulating  volatile  emissions  in  the 
design  and  operating  standards  being 
promulgated  today. 

3.  Exemption  of  Certain  Piles  From 
the  Ground-water  Protection 
Requirements  of  Subpart  F  (Section 
264.253).  Apart  from  the  exemption  from 
Subpat  F  for  piles,  impoundments  and 
landfills  that  have  double  liners  and 
leak  detection  systems,  discussed  above 
in  Section  VII.E.8.  of  this  preamble, 
S  264.253  provides  a  special  exemption 
from  Subpart  F  for  any  waste  pile  that  is 
periodically  removed  from  the  liner  so 
that  the  liner  may  be  inspected  for 
cracks,  erosion,  or  other  conditions  that 
could  result  in  leakage.  This  exemption 
rehes  on  inspection  of  the  liner  to  assure 
that  the  liner  is  intact  and  is  not 
allowing  leachate  to  migrate  through  the 
liner.  This  inspection  procedure  obviates 
any  need  to  monitor  the  ground  water. 
The  liner  must  prevent  migration  of 
wastes  into  the  subsurface  soil  or 
ground  or  surface  water  during  the 
active  Ufe  of  the  unit.  Thus,  it  must  be  a 
low-permeability  liner.  Furthermore,  it 
must  be  of  sufficient  strength  and 
thickness  to  prevent  failure  due  to 
puncture,  cracking,  tearing,  or  other 
physical  damage  from  equipment  used 
to  place  waste  on  the  liner  or  remove 
waste  from  the  liner  for  inspection. 

Synthetic  membrane  liners  are  not 
likely  to  be  capable  of  withstanding 
damage  horn  repeated  removal  and 
replacement  of  wastes  during  liner 
inspections.  Clay  liners  will  also  be 
unsuitable  in  many  cases,  because  when 
exposed  to  air,  they  tend  to  dry  out  to 
some  extent  and  crack,  resulting  in  the 
development  of  channels  through  which 
leachate  may  migrate.  Therefore,  EPA 
expects  that  reinforced  concrete  with 
appropriate  coatings  will  be  the  liner 
material  chosen  by  most  owners  and 
operators  wishing  to  qualify  for  a 
Subpart  F  exemption  under  §  264.253. 

For  piles  obtaining  a  Subpart  F 
exemption  pursuant  to  {  264.253.  the 
regulations  further  provide  that  the 
inspection  plan  generally  required  by 
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§  264.15  include  a  schedule  of  inspection 
which  includes  periodic  removal  of  the 
waste  pile  and  testing  of  the  liner  to 
ensure  that  it  has  not  deteriorated  to  the 
point  at  which  it  is  no  longer  capable  of 
containment  or  is  already  leaking. 

This  exemption  is  intended  for,  and  as 
a  practical, matter  will  apply  to,  small 
piles,  especially  small  piles  where  the 
normal  operation  of  the  pile  periodically 
or  routinely  results  in  removal  of  the 
waste.  The  removal  of  the  waste  from 
other  than  small  piles  on  a  periodic  and 
routine  basis  to  inspect  the  liner,  as 
required  by  the  rule,  would  normally  be 
impractical  because  of  handling  and 
storage  difficulties.  As  discussed  above 
in  Section  G.2.a.,  larger  piles  of  less 
permeable  wastes  in  wetter  climates 
will  need  a  relatively  permeable 
drainage  layer  (e.g.,  gravel  or  sand)  and 
possibly  a  tile  drainage  system  in  order 
to  comply  with  the  one-foot  head 
requirement  To  remove  the  wastes  and 
drainage  layers  from  such  piles  in  order 
to  meet  the  inspection  requirement,  will 
normally  be  impractical.  Usually,  only 
small  piles  will  have  sufficient  drainage 
to  the  sides  of  the  pile  to  meet  the  one- 
foot  head  requirement  without  a 
drainage  layer.  Exceptions  might  include 
large  piles  that  are  covered,  located  in 
areas  of  low  rainfall,  or  that  contain 
waste  which  is  impermeable.  The 
regulations  do  not  specify  the  pile  size  in 
an  exemption,  but  the  practicality  of 
both  inspecting  the  Uner  and  meeting  the 
one-foot  head  requirement  will  limit  the 
size  in  practice. 

Finally,  the  rule  requires  that  if  the 
liner  is  leaking,  the  owner  or  operator 
must  notify  the  Regional  Administrator 
and  either  repair  or  replace  the  liner  or 
else  begin  a  detection  monitoring 
prograrr\  under  Subpart  F  if  such  a 
program  has  already  been  incorporated 
in  the  pile's  permit  as  a  contingency. 
These  two  options  are  identical  to  the 
two  options  available  for  double-lined 
piles,  impoundments  and  landfills  that 
are  exempt  from  Subpart  F.  (See 
discussion  above  in  Section  VII.E.8.  of 
this  preamble.) 

4.  Monitoring  and  Inspection  (Section 
264.254).  Section  264.254  contains 
requirements  for  inspections  of  liner 
systems  before  and  after  installation. 
These  are  similar  to  the  liner  inspection 
requirements  for  surface  impoundments 
discussed  above  in  Section  VII.F.7.  of 
this  preamble.  Special  inspection 
requirements  for  piles  exempted  from 
the  Subpart  F  ground-water  protection 
requirements  are  set  forth  in  S  §  264.252 
and  264.253. 

5.  Special  Requirements  for  Ignitable 
or  Reactive  Wastes  and  for 
Incompatible  Wastes  [Sections  264.256 
and  264.257).  The  language  of  the 


January  12, 1981.  regulations  for 
ignitable  or  reactive  wastes  has  been 
modified  to  conform  to  the  language 
contained  in  the  analogous  surface 
impoundment  requirements  in  §  264.228. 
However,  the  substance  of  the 
regulations  is  unchanged.  The  regulatory 
language  of  the  January  12. 1981  version 
of  S  264.257  (incompatible  wastes)  has 
been  retained,  but  the  comments  to  that 
section  have  been  deleted  because  they 
were  merely  explanatory  and  lacked 
regulatory  effect. 

6.  Closure  and  Post-closure  Care 
(Section  264.258).  Since  piles  are  storage 
facilities,  all  waste  residues,  and 
contaminated  subsoils  and  equipment 
must  be  removed  or  decontaminated  at 
closure.  This  requirement  is  identical  to 
the  first  alternative  for  closing  surface 
impoundments  under  §  264.228(a)(1), 
and  is  discussed  in  more  detail  in 
Section  VII.F.9.  of  this  preamble. 

If  the  owner  or  operator  removes  or 
decontaminates  all  waste  residues  and 
makes  all  reasonable  efforts  to  remove 
or  decontaminate  all  contaminated 
containment  systems,  subsoils, 
structures,  and  equipment  and  finds 
after  such  efforts  that  some 
contamination  remains  that  he  cannot 
remove  or  decontaminate,  then  the  pile 
will  be  considered  a  disposal  unit  under 
these  regulations  and  must  be  closed  in 
accordance  with  the  closure 
requirements  for  landfills.  Thereafter, 
the  owner  or  operator  must  comply  with 
the  landfill  post-closure  requirements. 
The  procedure  is  the  same  as  for  a 
surface  impoundment  whose  ov«mer  or 
operator  has  planned  to  remove  all 
wastes  at  closure  and,  because  he  Hnds 
that  he  cannot  practicably  remove  or 
decontaminate  all  contaminated  soil  at 
closure,  becomes  a  disposal  unit  subject 
to  the  second  closure  alternative  under 
§  284.228(a)(2)  and  to  post-closure 
requirements. 

A  "reasonable  effort"  to  remove  all 
contaminated  subsoils  includes  removal 
of  all  wastes  and  waste  residues  in  the 
unit,  all  contaminated  liners  and 
equipment,  and  at  least  some  subsoil. 
After  making  reasonable  attempts  to 
remove  all  contaminated  subsoil  and 
failing  thereby  to  remove  all 
contaminated  subsoil,  the  owner  or 
operator  may  then  cease  further  removal 
attempts  but  must  close  the  unit  and 
perform  post-closure  activities  as  he 
would  do  in  the  case  of  a  landAll. 

7.  Small  Piles.  Several  commenters  on 
the  January  12, 1961,  regulations 
suggested  that  small,  low-hazard 
temporary  waste  piles  should  be 
exempted  from  Subpart  L  requirements. 
While  EPA  believes  that  there  may  be 
some  merit  to  these  comments,  it  has  not 
to  date  received  enough  information  to 


be  able  to  define  the  size,  duration  and 
contents  of  piles  that  might  deserve  such 
an  exemption.  EPA  solicits  information 
that  woidd  pertain  to  the 
appropriateness  of  such  an  exemption. 
In  addition,  the  Agency  solicits 
information  supporting  the  possibility  of 
exempting  certain  type  of  piles  from 
particular  design  and  operating 
requirements  or  Subpart  F.  ground- water 
protection  requirements. 

H.  Land  Treatment  (Part  264,  Subpart 
M) 

EPA  believes  that  land  treatment  can 
be  a  viable  management  practice  for 
treating  and  disposing  of  some  types  of 
hazardous  wastes.  Land  treatment 
involves  the  application  of  waste  on  the 
soil  surface  or  the  incorporation  of 
waste  into  the  upper  layers  of  the  soil  in 
order  to  degrade,  transform  or 
immobihze  hazardous  constituents 
present  in  hazardous  waste.  The  success 
of  land  treatment  particularly  depends 
upon  the  operational  management  of  the 
units.  Unlike  many  landfills  or  surface 
impoundments,  for  example,  land 
treatment  does  not  use  highly 
impermeable  liners  to  contain  wastes. 
Rather,  land  treatment  relies  on  the 
dynamic  physical,  chemical,  and 
biological  processes  occurring  iii  the 
upper  layers  of  the  soil  for  the 
degradation,  transformation,  and 
immobilization  of  hazardous 
constituents.  In  this  sense,  land 
treatment  can  be  viewed  as  an  "open" 
system. 

Because  land  treatment  depends  upon 
a  number  of  soil/waste  interactions  for 
success,  it  is  especially  important  that 
the  units  be  carefully  operated. 
Maintenance  of  proper  soil  pH  to 
optimize  microbial  action  and  metal 
immobilization,  careful  management  of 
waste  application  rate  to  prevent 
exceeding  the  soil's  treatment  capacity, 
and  control  of  surface  water  run-off  to 
prevent  untreated  hazardous  waste  from 
leaving  the  facility  are  several  T)f  the  key 
operational  aspects.  In  addition,  well- 
managed  land  treatment  includes 
monitoring  in  the  unsaturated  zone  to 
provide  information  that  the  owner  or 
operator  will  use  in  modifying  his 
operating  practices  to  maximize  the 
success  of  treatment  processes. 

As  described  in  other  sections  of  this 
preamble,  one  of  the  principal  objectives 
of  the  design  and  operating 
requirements  applicable  to  each  type  of 
unit  is  to  provide  effective  management 
of  liquids  at  the  facihty  to  minimize  the 
risk  of  ground-water  contanupation.  At 
surface  impoundments,  landfills  and 
piles  this  objective  is  principally  served 
by  the  construction  of  barriers  that 
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prevent  liquids  from  entering  the  units 
and  from  entering  tiie  soil. 

The  general  approach  must  be 
modified  somewhat  for  land  treatment 
units.  Land  treatment  units  are 
dissimilar  to  other  land  disposal  units  in 
that  they  are  not  designed  and  operated 
to  minimize  all  releases  to  ground  water. 
On  the  contrary,  they  are  open  systems 
that  freely  allow  liquid  to  move  out  of 
the  unit.  The  goal  of  land  treatment, 
therefore,  is  to  reduce  the 
hazardousness  of  waste  applied  in  or  on 
the  soil  through  degradation, 
transformation  and  immobilization 
processes. 

The  land  treatment  regulatory 
approach,  however,  does  seek  to 
minimize  the  uncontrolled  migration  of 
hazardous  constituents  into  the 
environment.  This  is  accomplished  by 
using  a  defined  layer  of  surface  and 
subsurface  soils  (referred  to  as  the 
"treatment  zone")  to  degrade,  transform 
or  immobilize  the  hazardous 
constituents  contained  in  the  leachate 
passing  through  the  system.  Such 
treatment  processes  achieve  the  same 
general  objectives  as  the  liquids 
management  strategy  used  at  other 
types  of  land  disposal  in  that  they  act  to 
prevent  hazardous  constituents  from 
migrating  into  the  environment. 

1.  Applicability  (Section  264.270).  The 
regulations  in  this  Subpart  apply  to 
owners  and  operators  of  new  and 
existing  land  treatment  units.  There  is 
no  exemption  for  "existing  portions"  as 
found  in  the  regulations  for  other  types 
of  land  disposal.  The  requirements  for 
land  freatment  units  do  not  require  the 
placement  of  liners  under  the  waste  and, 
thus,  should  not  pose  major  retrofitting 
problems  for  existing  portions. 

2.  Treatment  Program  (Section 
264.271).  The  key  element  of  a  land 
freatment  unit  is  the  program  which  the 
owner  or  operator  establishes  to 
degrade,  transform  or  immobilize  the 
hazardous  constituents  in  the  wastes 
managed  at  the  unit.  Today's  regulations 
indicate  that  there  are  three  principal 
elements  to  the  freatment  program  that 
will  be  specified  in  the  facility  permit. 
First,  the  permit  will  specify  die  wastes 
that  may  be  handled  at  the  unit.  (The 
Regional  Administrator  will  base  his 
selection  of  the  wastes  allowed  at  the 
unit  on  the  freatment  demonsfration 
under  S  264.272.)  EPA  is  concerned  that 
parties  who  engage  in  uncontrolled 
dumping  of  waste  not  be  allowed  to 
claim  that  they  are  conducting  a  land 
treatment  operation  simply  because 
some  breakdown  of  waste  constituents 
occurs  when  the  waste  is  dumped. 
Therefore,  EPA  believes  that  land 
freatment  should  be  reserved  for  those 
hazardous  wastes  having  hazardous 


constituents  that  can  be  completely 
degraded,  transformed,  or  immobilized 
through  land  treatment. 

At  present  the  Agency  believes  that 
land  treatment  should  be  confined  to 
wastes  that  are  primarily  organic  and 
that  can  be  greatly  reduced  in  volume 
by  physical,  chemical,  and  biological 
decomposition  in  surface  soils.  TTie 
Agency  also  believes  that  the  smaller 
inorganic  or  persistent  organic  fractions 
of  these  wastes  can  also  be  effectively 
treated  in  surface  soils.  Hazardous 
constituents  such  as  heavy  metals  and 
persistent  organic  compounds  are  either 
unaffected  or  are  only  slowly  affected 
by  the  primary  freatment  mechanisms — 
degradation  and  transformation, 
fristead.  these  hazardous  constituents 
can  be  freated  by  immobilization  in 
surface  soils. 

Effective  immobilization  of  hazardous 
constituents  at  land  freatment  units  can 
occiu-  through  chemical  or  physical 
processes.  Hazardous  constituents  may 
be  effectively  immobilized  via  chemical 
reactions,  such  as  precipitation, 
complexation,  and  cation  exchange 
reactions,  or  via  physical  attenuation 
processes  which  entrap  hazardous 
constituents  within  the  soil  matrix. 

Dilution,  however,  does  not  constitute 
an  acceptable  treatment  process. 
Dilution  does  not  provide  chemidal, 
biological,  or  physical  "treatment"  (i.e., 
degradation,  fransformation  or 
immobilization]  of  hazardous 
constituents.  Rather,  dilution  allows 
wide  dispersal  of  hazardous 
constituents  in  the  soil  matrix.  Since 
they  remain  untreated,  such  constituents 
may  eventually  migrate  and  concentrate 
to  unacceptable  levels  in  ground  water 
or  surface  water. 

Second,  the  land  treatment  program 
will  include  a  set  of  design  and 
operating  measures  that  are  necessary 
to  maximize  degradation, 
transformation  and  immobilization  of 
hazardous  waste  constituents.  (The, 
Regional  Administrator  will  also  base 
his  selection  of  these  design  and 
operating  conditions  on  the  treatment 
demonsfration  under  S  264.272.) 

The  waste  application  rate  and  the 
timing  of  such  appHcations  are  two  of 
the  most  important  elements  of  a 
program  for  managing  a  land  treatment 
unit.  The  Regional  Adminisfrator  will, 
therefore,  explicitiy  address  these  two 
factors  in  the  facility  permit.  Another 
critical  factor  is  pH  control.  Soil  pH  has 
a  major  influence  on  the  magnitude  of 
microflora  populations,  which  are 
essential  for  degradation,  and  on  the 
mobility  of  metals.  There  are  many  unit- 
specific  operations  that  will  be 
necessary  to  achieve  the  intended 
performance,  such  as  proper  tilling 


frequencies,  maintenance  of  microbial 
populations  (perhaps  by  the  addition  of 
fertilizers),  and  careful  management  of 
the  water  content  of  the  treatment  zone. 
These  specifics  of  unit  operation  will 
also  be  addressed  in  the  facihty  permit 

Third,  the  treatment  program  will 
include  an  unsaturated  zone  monitoring 
program.  The  purpose  of  this  program  is 
to  determine  the  success  of  treatment  in 
the  treatment  zone.  The  information 
provided  by  this  monitoring  will  help  in 
making  modifications  to  the  operating 
practices  at  the  imit  to  maximize  the 
success  of  treatment  Thus,  the  purpose 
of  the  monitoring  is  to  assist  in  "fine- 
tuning"  the  land  treatment  program.  The 
elements  of  the  unsaturated  zone 
monitoring  program  will  be  discussed  in 
more  detail  later  in  this  preamble. 

As  part  of  the  development  of  the  land 
treatment  program,  the  Regional 
Administrator  will  define  a  list  of 
hazardous  constituents  that  are  of 
concern.  These  are  the  constituents  that 
the  owner  or  operator  must  seek  to 
degrade,  fransform  or  immobilize.  As  in 
Subpart  F.  the  basic  universe  from 
which  hazardous  constituents  are 
selected  is  the  list  of  constituents  in 
Appendix  VIII  of  Part  261.  (The 
preamble  discussion  of  Subpart  F 
explains  the  basic  rationale  for  using 
Appendix  VIII). 

In  the  land  treatment  regulations,  the 
hazardous  constituents  are  those 
Appendix  VIII  constituents  that  are 
reasonably  expected  to  be  in.  or  derived 
from,  waste  placed  in  or  on  the 
treatment  zone.  The  ov%'ner  or  operator 
must  assist  in  establishing  what  the 
hazardous  constituents  will  be  at  the 
facility  by  conducting  a  thorough  waste 
analysis  of  the  wastes  that  will  be 
handled  at  the  facility.  (This  step  is 
required  under  the  general  waste 
analysis  provision  of  S  264.13  because 
such  information  is  necessary  to  ensure 
compliance  with  Subpart  M.)  It  may  be 
possible  to  develop  waste  analysis 
procedures  that  attempt  to  characterize 
broad  classes  of  waste;  if  so.  it  will  not 
be  necessary  to  analyze  each  batch  of 
waste  that  might  be  handled  at  the  unit 

Another  basic  element  of  the 
treatment  program  is  a  clear  definition 
of  the  freatment  zone,  the  portion  of  the 
unsaturated  zone  in  which  the  owner  or 
operator  intends  to  accomplish 
degradation,  transformation  and 
immobilization  of  hazardous 
constituents.  The  Regional 
Adminisfrator  will  specify  the  vertical 
and  horizontal  dimensions  of  the 
treatment  zone. 

One  of  the  crucial  concerns  about  the 
treatment  zone  is  its  depth.  EPA 
considered  several  options  for  defining 
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the  appropriate  depth  of  the  treatment 
zone.  One  option  was  to  make  the 
treatment  zone  the  "zone  of 
incorporation."  (This  was  the  approach 
included  in  the  February  5. 1981 
proposed  rules.)  Commenters  pointed 
out,  however,  that  liquid  hazardous 
wastes  are  sometimes  spread  on  the 
surface  of  the  soil  and  thus  are  not 
incorporated.  In  such  cases  a  "zone  of 
incorporation"  is  not  a  meaningful 
concept.  Therefore.  EPA  decided  not  to 
use  this  approach. 

A  second  option  was  to  let  the  owner 
or  operator  define  the  treatment  zone  as 
long  as  it  was  above  the  water  table. 
While  this  approach  had  the  advantage 
of  flexibility.  EPA  was  concerned  that 
an  owner  or  operator  could  defeat  the 
basic  purpose  of  the  unsatiu-ated  zone 
monitoring  program  by  selecting  a  deep 
treatment  zone.  The  purpose  of  the 
unsaturated  zone  monitoring  program  is 
to  give  relatively  prompt  feedback  on 
the  success  of  treatment  in  the  treatment 
zone.  If  the  treatment  zone  was  deep, 
there  would  be  a  considerable  lag  time 
(possibly  several  years)  between  the 
time  that  waste  was  applied  and  the 
time  that  the  failure  of  die  treatment 
process  was  detected.  EPA,  therefore, 
concluded  that  there  needed  to  be  a 
maximum  depth  for  the  treatment  zone. 

Ultimately,  EPA  concluded  that  the 
treatment  zone  should  be  no  deeper 
than  1.5  meters  (5  feet).Thi8  depth  from 
the  initial  surface  soil  elevation  was 
chosen  as  a  maximum  depth  for  the 
treatment  zone  because  soil  conditions 
below  this  depth  are  generally  not 
conducive  to  degradation  and 
inunobilization  of  hazardous 
constituents.  Under  the  anaerobic  and 
reducing  conditions  which  occur  in  most 
soils  below  1.5  meters,  the  solubility  of 
most  heavy  metals  increases.  Also,  the 
anaerobic  conditions  limit  survival  of 
the  soil  microflora  necessary  for 
degradation  of  most  wastes.  The  1.5 
meter  depth,  as  a  maximum,  should 
enable  nearly  all  land  treatment  units 
the  opportunity  to  operate  successfully. 

Today's  regulations  place  one  more 
constraint  on  the  depth  of  the  treatment 
zone.  The  Agency  is  today  requiring  a 
minimum  distance  of  one  meter  (3  feet) 
between  the  bottom  of  the  treatment 
zone  and  the  seasonal  high  water  table. 
This  minimimi  distance  is  necessary  to 
(1)  allow  for  installation  and 
implementation  of  the  unsaturated  zone 
monitoring,  and  (2)  provide  some 
minimum  buffer  to  account  for 
fluctuation  in  the  seasonal  high  water 
table. 

Unsaturated  zone  monitoring  at  land 
treatment  units  must  include  soil 
monitoring  and  soil  pore-liquid 
monitoring  Immediately  below  the 


treatment  zone.  At  least  15  cm  (6  inches) 
of  soil  depth  below  the  treatment  zone  is 
needed  for  adequate  soil  sampling. 
Thirty  cm  (12  inches)  of  soil  will  be 
sufficient,  in  most  cases,  for  placement 
of  the  soil  pore-liquid  sampling  device 
wholly  below  the  treatment  zone. 
However,  due  to  the  difficulties 
associated  with  field  monitoring,  sample 
collection  will  often  occur  somewhere 
above  or  below  the  desired  depth. 
Hence,  sufficient  soil  depth  (above  the 
seasonal  high  water  table]  must  be 
available  to  account  for  the  inherent 
errors  associated  with  field  monitoring. 
The  Agency  believes  that  a  one  meter 
soil  depth  will  accomplish  this. 

The  seasonal  high  water  table,  as 
specified  in  local  soil  surveys  (which 
have  often  been  conducted  jointly  by  the 
Soil  Conservation  Service  and  the  State 
Agricultural  Extension  Agency),  will 
often  fluctuate  over  time.  The  degree  of 
fluctuation  will  vary  depending  on  the 
hydrologic  and  geologic  characteristics 
of  a  particular  site.  In  most  cases,  the 
Agency  believes  thata.one  meter  soil 
buffer  will  adequately  account  for  this 
fluctuation. 

3.  Treatment  Demonstration  (Section 
264.272).  The  first  step  in  the 
establishment  of  a  land  treatment 
program  is  to  conduct  a  treatment 
demonstration.  The  purpose  of  this  step 
is  to  establish  what  combination  of 
operating  practices  at  the  unit  (given  the 
natural  constraints  at  the  site  such  as 
soild  characteristics  and  climate)  can  be 
used  to  completely  degrade,  transform 
or  immobilize  the  hazardous 
constituents  in  the  wastes  that  the 
owner  or  operator  seeks  to  manage  at 
the  unit. 

The  treatment  demonstration  is  used 
to  define  two  elements  of  the  land 
treatment  program.  First,  it  establishes 
what  wastes  may  be  managed  at  the 
unit.  The  owner  or  operator  may  only 
apply  those  hazardous  wastes  that  he 
has  shown  can  be  degraded, 
transformed  or  immobilized  such  that 
hazardous  constituents  are  not  expected 
to  emerge  from  the  treatment  zone. 
Second,  the  treatment  demonstration 
will  define  the  initial  set  of  waste 
management  practices  (including  waste 
application  rates)  that  will  be 
incorporated  into  the  facility  permit. 
These  practices  may  be  modified  over 
time  as  data  from  the  unsaturated  zone 
monitoring  program  indicates  the  need 
for  adjustments. 

The  treatment  demonstration  occurs 
before  the  unit  is  at  full-scale  operation 
under  a  permit.  The  information 
generated  from  the  demonstration  will 
be  submitted  to  the  Regional 
Administrator  and  will  be  used  to  set 
permit  conditions. 


The  treatment  demonstration  presents 
issues  that  are  analogous  to  those  that 
EPA  has  addressed  for  trial  bums  in  the 
hazardous  waste  incinerator  regulations. 
A  treatment  demonstration  may  involve 
field  testing  of  particular  wastes  on  a 
sample  soil  plot,  or  it  may  involve 
laboratory  testing.  (These  are  not  the 
only  methods  of  making  a  treatment 
demonstration,  as  will  be  discussed 
later  in  this  preamble.)  Where  field 
testing  or  laboratory  analyses  are  used, 
hazardous  waste  disposal  or  treatment 
is  occurring  and  RCRA  provides  that 
such  an  activity  requires  a  permit.  EPA 
has  provided  a  limited  mechanism  imder 
the  permit  regulations,  in  §  122.27,  for 
the  issuance  of  phased  land  treatment 
permits  that  will  allow  some  owners  and 
operators  to  make  a  treatment 
demonstration  using  field  testing  or 
laboratory  analyses  without  first 
receiving  a  disposal  or  treatment  permit 
separate  from  the  actual  facility  permit. 

The  basic  criterion  used  in  evaluating 
a  treatment  demonstration  is  that  it 
must  be  possible  to  achieve  complete 
degradation,  transformation  or 
immobilization  of  the  hazardous 
constituents  in  a  waste  if  that  waste  is 
to  be  applied  at  the  unit.  Within  the 
hmits  of  the  tests  used  in  the 
demonstration,  this  is  a  standard  that 
requires  100%  treatment.  EPA  believes 
that  land  treatment  should  be  Umited  to 
wastes  for  which  complete  treatment  is 
possible;  therefore,  the  "100%  treatment" 
criterion  is  most  appropriate.  EPA 
recognizes  that  it  will  not  always  be 
possible  to  achieve  100%  treatment  at  an 
operating  unit  because  of  variations  in 
climatic  and  other  conditions  not  fully 
under  the  control  of  the  owner  or 
operator.  Thus,  the  failure  to  achieve 
100%  treatinent  at  an  operating  unit  does 
not  necessarily  constitute  a  permit 
violation  but  rather  it  will  often  be 
grounds  for  modifying  permit  conditions 
to  maximize  the  success  of  treatment  at 
the  unit. 

The  treatment  demonstration  can  be 
accomplished  using  information  derived 
from  published  hterature,  laboratory 
studies,  field  studies  or  actual  facility 
operating  experience  (i.e.,  monitoring 
results).  Successful  demonstrations  will 
most  often  involve  data  obtained  from 
several  of  the  above  sources. 

A  literature  search  on  the  particular 
waste  in  question  should  first  be 
conducted.  Information  in  the  pubUshed 
hteratiu^  may  assist  in  the  design  of 
laboratory  or  field  experiments,  or 
significantly  reduce  or  eliminate  the 
need  for  adidltional  experimentation. 
However,  the  Agency  believes  that,  for 
most  land  treated  hazardous  wastes,  an 
inadequate  data  base  is  available  in  the 
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literature  to  predict  unit-specific  waste- 
soil  interactions. 

Laboratory  studies  may  be  used  as 
rapid  screening  techniques  for 
examining,  within  a  reasonable  time 
frame,  the  effects  of  various  factors  on 
treatment  effectiveness.  Extrapolation  of 
this  data  to  field  conditions,  however, 
may  often  be  difficult  because  of  the 
complex  interactions  occiuring  in  the 
field.  Therefore,  field  studies  often  will 
be  necessary  to  verify  certain  lab- 
generated  results. 

For  existing  units,  actual  operating 
data  (i.e..  monitoring  results)  can  also  be 
effectively  used  to  demonstrate 
treatment.  The  monitoring  data  must 
include  results  from  soil-core,  soil  pore- 
liquid,  and  ground-water  monitoring. 

All  data  used  to  demonstrate  the 
treatability  of  the  hazardous 
constituents  in  a  specific  waste  in  a 
particular  land  treatment  unit  must  be 
generated  under  conditions  similar  to 
those  present  at  the  imiL  At  a  minimum, 
the  following  unit-specific 
characteristics  and  conditions  must  be 
simulated  in  the  treatment 
demonstration: 

(1)  Characteristics  of  the  land-treated 
waste; 

(2)  The  depth  and  characteristics  of 
the  treatment  zone; 

(3)  Topography  of  the  treatment  zone; 
I    (4)  Climate  of  the  area;  and 

(5J  Operating  practices  (such  as  waste 
application  method  and  rate,  tilling 
depth  and  frequency,  and  soil 
conditioning  practices  [e.g.,  pH 
adjustment,  fertilization,  etc.)). 

Specific  guidance  regarding  the 
necessary  elements  of  the  treatment 
demonstration  is  provided  in  the  RCRA 
Land  Treatment  Guidance  Document. 

4.  Design  and  Operating 
Requirements  (Section  264.273).  In 
§  264.273,  the  regulations  indicate  what 
general  design  and  operating 
requirements  apply  to  land  treatment 
units.  The  principal  design  and 
operating  measures  are  diose  that  are 
required  as  part  of  the  land  treatment 
program.  These  requirements  can 
include  limits  on  waste  application  rates 
and  methods,  measures  to  control  soil 
pH,  measures  to  enhance  microbial  or 
chemical  reactions  [e.g.,  fertilization, 
tilling)  and  measures  to  control  the 
moisture  content  of  the  treatment  zone. 
The  Regional  Administrator  will  specify 
these  design  and  operating  conditions  in 
the  facility  permit  based  on  the  results 
of  the  treatment  demonstration  under 
§  264.272. 

In  addition,  there  are  other  general 
design  and  operating  requirements  that 
apply  to  land  treatment  units  that  are 
analogous  to  those  required  at  other 
types  of  land  disposal  units.  The  unit 


must  have  effective  run-on  and  run-off 
management  systems.  These  control 
systems  are  essential  in  limiting  the 
transport  of  hazardous  constituents 
either  through  the  treatment  zone 
toward  ground  water  or  off  of  the 
surface  of  the  unit  in  an  untreated 
condition  where  they  may  contaminate 
surface  water  or  an  off-site  location. 

Run-on  controls  are  particularly 
important  at  land  treatment  units.  EPA 
believes  that  proper  treatment  requires 
careful  management  of  the  soil's 
moistiu^  content  Excess  water  in  the 
treatment  zone  caused  by  run-on  can 
significantly  limit  the  treatment 
effectiveness  and  can  also  hinder  such 
operations  as  tilling.  In  addition,  run-on 
will  increase  the  amount  of  water 
flowing  down  through  the  treatment 
zone  and,  therefore,  increase  the 
likelihood  of  the  transport  of  hazardous 
constituents  out  of  the  treatment  zone 
towards  ground  water. 

Today's  regulations  provide  that  the 
owner  or  operator  must  design, 
construct,  operate  and  maintain  a  run-on 
control  system  that  is  capable  of 
preventing  flow  onto  the  active  portion 
of  the  unit  during  the  peak  discharge 
from  at  least  a  25-year  storm.  The  peak 
discharge  will  have  to  be  determined  on 
a  unit-specific  basis  and  will  depend  on 
the  rainfall  patterns  in  the  region  as  well 
as  the  size  and  terrain  of  the  watershed. 
The  rationale  for  the  2S-year  storm 
event  is  explained  in  the  preamble 
discussion  of  the  design  and  operating 
standards  (Section  VII.G.). 

Today's  rules  also  require  that  owners 
and  operators  of  land  treatment  units 
must  design,  construct,  maintain,  and 
operate  a  nm-off  management  system 
capable  of  collecting  and  controlling  a 
water  volume  at  least  equivalent  to  a  24- 
hour,  25-year  storm.  The  preamble 
discussion  of  the  design  and  operating 
standards  (Section  VII.G.)  contains 
further  discussion  of  the  rationale  for 
this  design. 

Besides  the  general  requirements  to 
establish  run-on  and  run-off  systems, 
today's  regulations  require  that  the 
owner  or  operator  manage  the  treatment 
zone  in  a  manner  designed  to  minimize 
run-off.  In  order  for  hazardous 
constituents  to  be  properly  treated,  it  is 
necessary  that  these  constituents  not  be 
allowed  to  run  off  the  surface  of  the  unit. 
Minimization  of  run-off  can  be  achieved 
through  proper  unit  siting  and  design, 
particularly  with  regard  to  soil 
characteristics  and  slope,  as  well  as 
through  proper  management  of  unit 
operation,  including  the  method,  rate, 
and  scheduling  of  waste  application. 

Another  requirement  calls  for  control 
of  wind  dispersal  at  the  unit  if  the 
treatment  zone  contains  particulate 
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matter  that  is  subject  to  wind  dispersal 
Wind  dispersal  can  be  a  serious  concern 
at  land  treatment  units  because 
hazardous  waste  is  generally  placed  on 
or  barely  under  the  soU  surface. 
Measures  to  control  wind  dispersal  wilL 
however,  be  somewhat  different  than 
those  used  at  other  types  of  land 
disposal  units.  Potential  control 
measures  for  land  treatment  units 
include  establishment  of  vegetative 
cover,  maintenance  of  proper  surface 
soil  moisture,  and  the  use  of  chemical 
soil  stabilizing  agents. 

5.  Food-chain  Crops  (Section  264.276). 
In  some  cases  an  owner  or  operator  may 
grow  food-chain  crops  on  a  land 
treatment  unit  This  practice  raises 
pubhc  health  concerns.  Accordingly, 
EPA  has  placed  restrictions  on  the 
growth  of  food-chain  crops  on  land 
treatment  units.  The  Agency  beUeves 
that  food-chain  crops  can  be  safely 
grown  on  land  treatment  units  if  these 
standards  are  met 

Today's  regulations  on  food-chain 
crops  are  basically  the  same  as  the 
restrictions  found  in  the  interim  status 
standards.  Growth  of  food-chain  crops 
is  not  allowed  unless  the  owner  or 
operator  complies  with  two  primary 
criteria.  First  he  must  demonstrate  (for 
every  hazardous  constituent  except 
cadmium)  that  hazardous  constituents 
will  not  occiu-  in  greater  concentrations 
in  or  on  the  crop  grown  on  the  unit  than 
in  or  on  the  same  crop  grown  on 
untreated  soils  under  similar  conditions 
in  the  same  region.  Second,  if  cadmium 
is  a  hazardous  constituent  at  the  unit, 
the  owner  or  operator  must  comply  with 
certain  specified  management  practices 
that  are  designed  to  limit  the  entry  of 
cadmium  into  the  food  chain. 

The  owner  or  operator  must  make  the 
demonstration  necessary  to  meet  the 
first  criterion  before  the  crop  is  actually 
planted.  This  demonstration  roust 
describe  the  crop  to  be  planted,  the  soil 
characteristics  of  the  treatment  zone 
[e.g.,  pH.  cation  exchange  capacity)  and 
describe  the  procedures  used  in 
conducting  any  tests  of  crops,  including 
the  sample  selection  criteria,  the  sample 
size,  the  analytical  methods  and  the 
statistical  procedures  used.  Any  tests 
attempting  to  measure  crop  uptake  must 
be  based  on  the  specific  wastes  and 
application  rates  being  used  at  the  unit 
because  these  are  critical  factors  in  the 
validity  of  the  test.  The  owner  or 
operator  may  make  this  demonstration 
using  field  tests,  greenhouse  studies, 
available  data,  or,  in  the  case  or  existing 
units,  operating  data.  Of  course,  if  the 
owner  or  operator  wants  to  use  field 
tests  or  greenhouse  studies  to  make  the 
demonstration,  and  he  is  not  the  owner  ■ 
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or  operator  of  an  existing  unit  already 
growing  the  specific  crop,  he  will  have 
to  obtain  a  permit  for  conducting  such 
activities. 

The  analysis  provided  by  the  owner 
or  operator  must  show  that  hazardous 
constituent  levels  in  the  crop  grown  at 
the  unit  will  not  exceed  those  found  in 
the  same  crop  grown  on  untreated  soils 
under  similar  conditions  in  the  same 
region.  (This  test  does  not.  however, 
mean  that  the  comparison  crop  would 
be  from  another  hazardous  waste  land 
treatment  unit;  data  firom  such  units 
cannot  be  used  as  the  basis  for 
comparison.) 

The  basic  philosophy  of  this 
requirement  is  similar  to  that  used  in 
Subpart  F  for  ground-water  protection. 
In  the  absence  of  specific  standards  for 
hazardous  constituents  in  food,  EPA 
believes  it  reasonable  to  assure  that 
there  will  be  no  significant  increase  of 
such  constituents  in  the  human  food 
chain  as  a  result  of  hazardous  waste 
disposal. 

In  defining  the  crop  to  be  used  for 
comparison  purposes,  EPA  considered 
several  options.  These  included  (1) 
dropping  the  "in  the  same  region"  test  or 
(2)  revising  the  test  to  call  for 
comparisons  to  a  national  average  of 
hazardous  constituents  found  in  crops 
grown  on  untreated  soils.  EPA  rejected 
die  first  option  because  it  does  not  want 
to  encourage  owners  and  operators  to 
"shop  around"  for  comparison  data  from 
the  region  of  the  country  where  the 
crops  contain  the  highest  levels  of 
certain  metals  or  other  constituents. 
This  might  allow  more  highly 
contaminated  food-chain  crops  to  be 
marketed  from  land  treatment  units. 

The  Agency  rejected  the  second 
alternative  because  it  believes  that  there 
is  not  yet  an  adequate  national  data 
base  for  most  hazardous  constituents  in 
crops  grown  on  untreated  soils. 
Therefore,  because  the  Agency  has  been 
unable  to  identify  less  biu'densome  but 
adequately  protective  demonstration 
alternatives,  the  alternatives  in  today's 
rules  are  the  same  as  those  in  the 
interim  status  standards. 

EPA  has  not  provided  for  a  health- 
based  variance  from  the  food-chain  crop 
standard  based  on  narrative  criteria. 
EPA  believes  that  specific  contaminant 
limits  for  food  should  be  established  in 
national  rulemaking  to  allow  for  input 
from  Federal  agencies  like  the  Food  and 
Drug  Administration,  which  are  chiefly 
responsible  for  setting  such  standards. 

Today's  regulations  differ  from  the 
interim  status  standards  in  identifying 
the  constituents  of  concern  under  the 
standard.  The  interim  status  standards 
require  that  the  comparison  must  be 
made  for  constituents  Usted  in  Appendix 


Vn  and  in  Table  I  of  S  261.24.  Today's 
rules,  however,  require  this  same 
demonstration  to  be  made  for  all 
hazardous  constituents  (i.e..  all 
Appendix  VIII  constituents)  that  are 
reasonably  expected  to  be  in,  or  derived 
from,  the  waste  being  land  treated. 

The  Agency  has  made  this 
demonstration  more  comprehensive  in 
light  of  several  comments  stating  that 
the  safety  of  food-chain  crops  grown  on 
land  treatment  units  could  not  be 
ensured  if  the  required  demonstration 
included  only  Appendix  VII  and  Table  I 
constituents.  Commenters  have 
observed  that  may  hazardous 
constituents  not  listed  in  Appendix  VII 
or  Table  1  of  §  261.24  could  threaten 
human  health  if  present  in  food-chain 
crops  from  land  treatment  imits.  The 
Agency  agrees  with  these  commenters 
and  has  decided,  because  of  the  high 
level  of  risk  that  could  be  associated 
with  inadvertent  or  imdetected  non- 
compliance with  the  standards  for  food- 
chain  crops,  to  require  this  more 
comprehensive  demonstration. 

If  the  owner  or  operator  demonstrates 
that  the  food-chain  crops  grown  at  the 
unit  will  not  have  contaminant  levels 
above  those  found  in  similar  crops 
grown  on  untreated  soils  under  similar 
circumstances  in  the  same  region,  the 
Regional  Administrator  will  indicate  in 
the  facility  permit  that  these  crops  may 
be  grown  at  the  unit.  The  owner  or 
operator  may  not  plant  any  food-chain 
crop  not  identified  in  the  permit. 

The  second  component  of  the  food- 
chain  crop  standard  applies  only  to 
cadmium.  The  regulations  set  forth  two 
sets  of  management  practices  that  can 
be  used  to  ensure  that  cadmium  will  not 
cause  any  adverse  effects  on  human 
health  or  the  environment  These 
requirements  are  nearly  identical  to 
those  estabUshed  in  the  Criteria  for  the 
Classification  of  Solid  Waste  Disposal 
Facilities  and  Practices  {40  CFR  Part 
257).  The  rationale  for  the  requirements 
are  the  same. 

It  should  be  noted  that  today's 
regulations  provide  for  "phasing  in"  the 
limits  on  annual  application  rates 
according  to  the  same  schedule  found  in 
the  Criteria.  On  February  5. 1981  EPA 
had  proposed  to  eliminate  this  phasjng- 
in  approach  from  the  Part  264 
regulations.  EPA  has  decided,  however, 
to  retain  the  phasing  approach  to 
maintain  equity  between  sohd  and 
hazardous  waste  facility  owners  and 
operators.  Since  both  standards  address 
aggregate  cadmium  levels  in  the  waste, 
hazardous  wastes  present  no  greater 
risks  to  food-chain  crops  than  solid 
wastes  if  the  standards  are  met. 

6.  Unsaturated  Zone  Monitoring 
(Section  264.278).  As  indicated  earlier, 


the  piupose  of  unsaturated  zone 
monitoring  is  to  provide  feedback  on  the 
success  of  treatment  in  the  treatment 
zone.  The  information  obtained  ffom 
this  monitoring  will  be  used  to  adjust 
the  operating  conditions  at  the  unit  in 
order  to  maximize  degradation, 
transformation  and  immobilization  of 
hazardous  constituents  in  the  treatment 
zone. 

For  example,  if  a  significant  increase 
of  a  hazardous  constituent  is  detected  in 
unsaturated  zone  monitoring,  the  owner 
or  operator  will  examine  more  closely 
the  facility  characteristics  that 
significantly  a^ect  the  mobihty  and 
persistence  of  that  constituent.  These 
significant  facility  characteristics  may 
include  treatment  zone  characteristics 
[e.g.,  pH,  cation  exchtinge  capacity, 
organic  matter  content),  or  operational 
practices  [e.g.,  waste  application  method 
and  rate).  Modifications  to  one  or  more 
of  these  characteristics  may  be 
necessary  to  maximize  treatment  of  the 
hazardous  constituent  within  the 
treatment  zone  and  to  minimize 
additional  migration  of  that  constituent 
to  below  the  treatment  zone. 

It  should  be  emphasized  that 
unsaturated  zone  monitoring  is  not  a 
substitute  for  ground-water  monitoring. 
Both  are  required  at  land  treatment 
units.  Ground-water  monitoring  is 
designed  to  determine  the  effect  of 
hazardous  waste  leachate  on  the  ground 
water.  Unsaturated  zone  monitoring 
cannot  perform  that  function  as  a 
general  matter.  Instead,  unsaturated 
zone  monitoring  simply  gives  an 
indication  of  whether  hazardous 
constituents  are  migrating  out  of  the 
treatment  zone. 

Likewise,  unsaturated  zone 
monitoring  is  not  equivalent  to  the  leak 
detection  monitoring  that  is  used  at 
some  other  types  of  disposal  units  [e.g., 
double-lined  surface  impoundments). 
Leak  detection  monitoring  is  used  in 
conjunction  with  a  relatively  "closed" 
design  [e.g.,  two  liners  with  a  drainage 
layer  between  them)  that  is  designed  to 
pick  up  any  liquid  migrating  from  the 
unit.  EPA  believes  that  such  a  design 
can  be  a  substitute  for  the  ground-water 
monitoring  and  response  program  of 
Subpart  F. 

Unsaturated  zone  monitoring, 
however,  operates  in  an  open  system 
that  allows  Uquids  to  pass  through  the 
unsaturated  zone.  While  EPA  beheves 
that  unsaturated  zone  monitoring  is 
generally  reliable,  it  cannot  provide  the 
same  level  of  certainty  about  the 
migration  of  hazardous  constituents 
from  the  facility  diat  a  double-lined 
surface  impoundment  (with  a  leak 
detection  monitoring  program)  can 
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provide.  Therefore,  unsaturated  zone 
monitoring  cannot  be  a  substitute  for 
ground-water  monitoring. 

Some  commenters  have  expressed 
concern  about  the  reUability  and 
practicality  of  unsaturated  zone 
monitoring,  particularly  soil-pore  liquid 
monitoring.  EPA  believes  that  adequate 
technology  and  expertise  is  available  to 
develop  effective  and  rehable  systems. 

The  Agency  also  believes  that  the 
inconvenience  cited  by  some 
conmienters  can  be  avoided. 
Commenters  stated  that  the  placing  of 
lysimeters  (one  type  of  device  for 
monitoring  soil-pore  liquid)  on  the  active 
portion  of  a  land  treatment  unit  would 
hinder  site  operations.  However,  the 
Agency  knows  of  a  number  of  existing 
land  treatment  units  with  monitoring 
systems  engineered  so  that  the  above- 
ground  portion  of  the  device  for 
sampling  soil-pore  Uquid  is  located  off 
the  actual  treatment  zone.  This  and 
other  methods  can  be  used  to  avoid  any 
inconvenience  associated  with  the 
location  of  these  devices. 

The  unsaturated  zone  monitoring 
program  must  be  designed  to  determine 
the  presence  of  hazardous  constituents 
below  the  treatment  zone.  Generally  this 
means  that  the  owner  or  operator  must 
monitor  for  the  hazardous  constituents 
identiiied  for  each  hazardous  waste  that 
is  placed  in  or  qn  the  treatment  zone. 

EPA  believes,  however,  that  there 
may  be  some  situations  where  this 
general  monitoring  burden  may  be 
reduced  without  compromising  the 
objectives  of  the  unsaturated  zone 
monitoring  program.  Some  hazardous 
constituents  will  be  more  difficult  to 
degrade,  transform  or  immobilize  than 
others.  Therefore,  if  the  owner  or 
operator  monitors  for  the  constituents 
that  are  difficult  to  treat  and  can 
demonstrate  that  such  constituents  are 
not  migrating  from  the  treatment  zone, 
then  EPA  can  be  reasonably  certain  that 
other  hazardous  constituents  are  being 
adequately  treated. 

The  Regional  Administrator  may 
address  this  situation  by  selecting 
principal  hazardous  Constituents  (PHCs) 
for  the  imit.  A  PHC  is  a  hazardous 
constituent  contained  in  the  waste 
applied  at  a  unit  that  is  difficult  to 
degrade,  transform  or  immobilize  in  the 
treatment  zone.  The  owner  or  operator 
may  ask  the  Regional  Administrator  to 
establish  PHCs  at  the  unit  if  the  owner 
or  operator  can  demonstrate  to  the 
Regional  AdminlBtrator's  satisfaction 
that  degradation,  transformation  or 
immobilization  of  the  PHCs  will  assure 
adequate  treatment  of  the  other 
hazardous  constituents  in  the  waste. 

The  Regional  Administrator  will  be 
particularly  concerned  with  two  factors 


when  deciding  whether  to  establish 
PHCs.  First,  he  will  be  concerned  with 
the  mobility  of  the  constituent.  Since 
PHCs  will  be  monitored  in  the  area 
below  the  treatment  zone,  the  Regional 
Administrator  will  want  to  assure  that 
the  PHCs  give  an  early  warning  of  the 
failure  of  the  treatment  process. 
Therefore,  a  PHC  must  be  one  of  the 
most  mobile  constituents  in  the 
treatment  zone.  Second,  a  PHC  must  be 
one  of  the  most  concentrated  and 
persistent  constituents  in  the  treatment 
zone.  This  is  to  assure  that  the 
constituent  provides  a  reliable 
indication  of  the  success  of  treatment  in 
the  treatment  zone. 

In  the  selection  of  principal  hazardous 
constituents,  the  Regional  Administrator 
will  evaluate  the  results  of  waste 
analyses,  literature  reviews,  laboratory 
tests,  and  field  studies.  Waste  analyses 
will  be  used  to  Identify  the  hazardous 
constituents  in  the  waste.  Information 
obtained  from  literature  reviews, 
laboratory  tests,  and  field  studies 
(including  monitoring  results  for  existing 
units)  will  be  used  to  assess  the  relative 
mobility  and  persistence  of  the  various 
hazardous  constituents.  The  extent  of 
data  needed  to  support  the  selection  of 
one  or  more  principal  hazardous 
constituents  for  a  particular  waste  will 
be  determined  by  the  Regional 
Administrator. 

Both  soil-core  and  soil-pore  Uquid 
monitoring  are  required  in  today's  rules. 
These  two  monitoring  procedures  are 
intended  to  complement  one  another. 
Soil-core  monitoring  will  provide 
information  primarily  on  the  movement 
of  "slower-moving"  hazardous 
constituents  (such  as  heavy  metals), 
whereas  soil-pore  liquid  monitoring  will 
provide  essential  additional  data  on  the 
movement  of  fast-moving,  highly  soluble 
hazardous  constituents  that  soil-core 
monitoring  may  miss. 

The  general  elements  of  the 
unsaturated  zone  monitoring  program 
are  patterned  after  those  required  for 
ground-water  monitoring  in  Subpart  F. 
As  in  the  detection  monitoring  program, 
the  unsaturated  zone  monitoring 
program  is  designed  to  determine 
whether  the  level  of  hazardous 
constituents  in  the  soil  or  soil-pore 
liquid  below  the  treament  zone  shows 
statistically  significant  increases  over 
the  background  levels  of  those 
constituents  in  the  soil  or  soil-pore 
liquid.  In  addition,  today's  regulations 
include  requirements  for  monitoring 
systems,  sampling  frequency  and 
sampling  and  analysis  procedures  and 
methods  that  are  analogous  to  those  in 
Subpart  F.  Some  modifications  of  the 
Subpart  F  monitoring  program  must  be 


made,  however,  to  make  it  compatible 
with  land  treatment. 

First,  the  basis  for  establishing 
background  values  differs.  In  the 
groimd-water  monitoring  program, 
background  values  are  based  on  data 
taken  from  upgradient  monitoring  wells. 
Such  a  concept  is  not  applicable  to  land 
treatment  units.  Background  values  at 
land  treatment  units  are  established  by 
sampling  the  soil  and  soil-pore  liquid  in 
a  background  plot.  A  background  plot  is 
generally  a  segment  of  the  soil  near  the 
unit  that  has  characteristics  similar  to 
that  of  the  treatment  zone  and  that  has 
not  been  contaminated  by  hazardous 
waste.  At  a  new  unit,  however,  the 
owner  or  of>erator  could  use  the  actual 
treatment  zone  prior  to  waste 
application  as  the  background  plot.  The 
key  characteristic  of  the  background 
plot  is  its  similarity  to  the  treatment 
zone. 

Second,  the  unsaturated  zone 
monitoring  program  will  rely  on 
statistical  procedures  that  are  somewhat 
different  than  those  used  for  detection 
monitoring  programs  under  Subpart  F.  In 
order  to  account  for  seasonal  variations 
in  soil-pore  liquid  quality,  background 
values  will  be  based  on  one  year  of 
quarterly  sampling  as  in  the  detection 
monitoring  program.  Since  background 
soil  levels  are  not  likely  to  change 
significantly  during  such  a  time  frame, 
today's  rules  allow  that  background  soil 
levels  may  be  established  following  a 
one-time  sampling.  Unsaturated  zone 
monitoring  is  similar  to  compliance 
monitoring,  however,  in  that  there  may 
be  several  constituents  to  be  monitored. 
Thus,  the  probability  of  an  experiment 
error  rate  is  high.  Therefore,  the 
statistical  procedures  used  in  the 
unsaturated  zone  monitoring  program 
will  be  based  on  a  narrative  standard  as 
used  in  the  compliance  monitoring 
program. 

This  standard  seeks  to  provide 
"reasonable  confidence"  that  the 
migration  of  hazardous  constituents 
fix)m  the  treatment  zone  will  be 
indicated  after  balancing  the  risk  of 
false  positives  and  the  risk  of  false 
negatives.  (This  preamble  discusses  the 
rationale  for  this  standard  in  Section 
VII.D.10.)  If  the  number  of  constituents 
to  be  monitored  is  small,  then  this 
standard  can  be  met  by  the  use  of  the 
Student's  t-test  protocol  described  in 
§  264.97(h). 

While  EPA  believes  that  the  standard 
for  statistical  procedures  just  described 
should  be  adequate  for  most  situations, 
EPA  intends  to  further  analyze  the 
appropriateness  of  other  statistical 
procedures  for  unsaturated  zone 
monitoring.  For  example,  EPA  is 
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considering  whether  other  factors  that 
might  affect  background  levels  of  soil 
pore-water  quality  should  be 
specifically  addressed  in  devising  the 
monitoring  protocols.  EPA  specifically 
asks  for  public  comment  on  this  issue. 

Third,  the  unsaturated  zone 
monitoring  program  does  not  call  for 
measurements  of  the  flow  and  direction 
of  ground  water.  The  gradient  in  the 
ground  water  is  not  relevant  to 
unsaturated  zone  monitoring  and,  thus, 
such  information  is  not  necessary. 

Fourth,  the  response  to  the  detection 
of  a  statistically  significant  increase  in 
Subpart  M  differs  from  the  response 
required  in  Subpart  F.  The  results  of 
unsaturated  zone  monitoring  are  to  be 
used  in  the  modification  of  the  operating 
practices  at  the  unit.  Thus,  the  required 
response  is  the  submission,  within  90 
days,  of  a  permit  modification 
application  that  sets  forth  how  the 
owner  or  operator  will  adjust  his 
operating  practices  (including  waste 
application  rates]  to  maximize 
degradation,  transformation  and 
immobilization  of  hazardous 
constituents  in  the  treatment  zone. 
However,  an  opportunity  exists  in 
today's  rules  for  not  submitting  the 
permit  modification  application,  but 
only  if  the  owner  or  operator  can 
successfully  demonstrate  to  the 
Regional  Administrator  that  the 
statistically  significant  increase  results 
from  an  error  in  sampling,  analysis,  or 
evaluation.  This  error  demonstration 
must  be  submitted  to  the  Regional 
Administrator  within  90  days  of  the 
owner  or  operator's  knowledge  of  the 
statistically  significant  increase. 

As  indicated  earlier  in  this  preamble, 
the  appearance  of  hazardous 
constituents  below  the  treatment  zone 
does  not  in  itself  constitute  a  violation 
of  the  regulations.  (This  is  analogous  to 
the  fact  that  a  landfill  liner  which  has 
been  designed  not  to  leak  does  not 
violate  the  design  standards  if  the  liner 
fails  at  some  future  time.)  Under  the 
regulatory  strategy  in  these  regulations, 
contaminants  that  are  not  controlled  by 
the  design  and  operating  measures  will 
be  addressed  by  the  monitoring  and 
response  program  in  Subpart  F. 

7.  Recordkeeping  (Sections  264.279). 
Today's  rules  state  tihat  the  operating 
record  for  the  unit  (as  required  in 

§  264.73)  must  include  information  on 
the  dates  and  rates  of  the  application  of 
hazardous  wastes.  Waste  apphcation 
dates  and  rates  are  two  vital  factors,  as 
discussed  earlier  in  this  preamble, 
which  the  owner  or  operator  must 
carefully  track  and  manage  in  order  to 
achieve  proper  waste  treatment. 

8.  Closure  and  Post-closure  Care 
(Section  264.260).  The  closure  and  post- 


closure  care  requirements  in  today's 
regulations  are  quite  similar  to  those 
that  are  required  in  the  interim  status 
regulations.  The  interim  status 
regulations,  however,  expressed  the 
requirements  as  a  set  of  considerations 
that  were  designed  to  achieve  general 
environmental  objectives  stated  in  the 
regulations.  Today's  regulations  state 
the  general  design  and  operating 
"considerations"  as  actual  duties  that 
the  owner  or  operator  must  meet.  Those 
duties  are  designed  to  achieve  the  same 
general  environmental  objectives  as  the 
interim  status  requirements. 

During  the  closure  period  the  owner  or 
operator  must  continue  the  operating 
practices  that  are  designed' to  maximize 
degradation,  transformation,  and 
immobilization  at  the  unit.  Operating 
practices  designed  to  maximize 
treatment  include  tilling  of  the  soil, 
control  of  soil  pH  and  moisture  content, 
and  fertilization.  These  practices  must 
generally  be  continued  throughout  the 
closure  period.  In  addition,  during  the 
closure  period,  the  owner  or  operator 
must  continue  those  practices  that  were 
designed  to  minimize  run-off  hora  the 
treatment  zone  and  to  control  wind 
dispersion  (if  needed).  The  run-on  and 
run-off  systems  must  be  maintained.  The 
owner  or  operator  must  also  adhere  to 
the  restrictions  on  food-chain  crops 
specified  in  the  permit. 

The  owner  or  operator  must  continue 
to  operate  the  unsaturated  zone 
monitoring  program  as  provided  for 
under  (264.278  with  one  exception.  Soil- 
pore  liquid  monitoring  may  be 
terminated  90  days  after  the  last 
application  of  waste  at  the  unit.  EPA 
expects  that  the  fast-moving 
constituents  that  the  soil-pore  Hquid 
monitoring  system  is  designed  to  detect 
should  migrate  out  of  the  treatment  zone 
soon  after  these  constituents  are  applied 
if  they  are  to  migrate  at  all.  EPA 
believes  that  any  such  migration  is 
likely  to  occur  in  less  than  90  days  after 
the  waste  is  applied.  After  the  90  days, 
the  soil-core  monitoring  program 
becomes  the  principal  mechanism  for 
detecting  migration  out  of  the  treatment 
zone. 

The  major  element  of  the  closure 
procedures  at  a  land  treatment  unit  is 
the  placement  of  a  vegetative  cover  that 
is  capable  of  maintaining  growth 
without  extensive  maintenance.  Section 
264,280(a)(8)  requires  the  owner  or 
operator  to  establish  a  vegetative  cover 
at  such  time  that  the  cover  will  not 
substantially  impede  degradation, 
transformation,  or  immobilization  of 
hazardous  constituents.  Thus,  the 
vegetative  cover  must  not  be  established 
until  sufficient  treatment  has  occurred 
so  that  the  placement  of  the  cover  and 


termination  of  certain  operating 
practices  (e.g.,  tilling)  will  not 
substantially  inhibit  treatment 
processes. 

Once  the  vegetative  cover  is 
established,  certain  general  practices 
designed  to  maximize  treatment 
processes  (e.g.,  tilling)  cannot  be 
conducted  without  damaging  or 
destroying  the  vegetative  cover.  Such 
practices  should  not,  therefore,  continue 
once  the  cover  is  established. 
Accordingly,  today's  regiilations  provide 
in  §  264.280(a)(1)  that  those  practices 
aimed  at  enhancing  degradation, 
transformation,  and  immobilization  of 
hazardous  constituents  that  would  be 
inconsistent  with  the  estabhshment  of 
the  vegetative  cover  under 
S  264.280(a)(6)  should  not  be  continued 
once  the  cover  is  established. 

A  vegetative  cover  consists  of  any 
plant  material  established  on  the    ■ 
treatment  zone  to  provide  protection 
against  wind  or  water  erosion,  or  to  aid 
in  the  treatment  of  hazardous 
constituents.  The  major  function  of  the 
vegetative  cover  during  closure  and 
post-closure  care  is  to  minimize  wind 
and  water  erosion.  Perennial  grasses  are 
often  used  because  they  can  be  rapidly 
established  into  a  thorough  cover. 
However,  the  best  suited  plant  species 
will  depend  on  the  season  and  region  of 
the  country.  Agronomists  from  the  State 
Agricultural  Extension  Service,  USDA, 
or  nearby  universities  can  be  valuable 
sources  of  information  regarding  crop 
selection  and  cultivationipractices 
which  are  best  suited  to  a  given  region. 

Section  246.115  of  the  general 
requirements  for  closure  requires  that 
the  owner  or  operator  submit  a 
certification  from  an  independent 
registered  professional  engineer  that  a 
unit  has  been  closed  in  accordance  with 
the  approved  closure  plan  specified  in 
the  permit.  In  the  case  of  land  treatment 
units,  EPA  believes  that  a  quaUfied  soil 
scientist  should  be  as  qualified  as  a 
professional  engineer  to  evaluate  the 
adequacy  of  such  measures  as 
vegetative  cover.  Therefore,  today's 
regulations  provide  that  an  independent 
qualified  soil  scientist  may  make  the 
certification. 

During  the  post-closure  care  period, 
the  owner  or  operator  must  continue 
many  of  the  activities  required  during 
the  active  life  (including  the  closure 
period).  These  include  control  of  wind 
dispersal,  maintenance  of  run-on  and 
run-off  systems  and  continuance  of 
food-chain  crop  restrictions.  The  owner 
or  operator  must  also  continue  soil-core 
monitoring  but  may  suspend  soil-pore 
liquid  monitoring  90  days  after  the  date 
of  the  last  waste  application.  (This  time 
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period  may  have  already  passed  during 
the  closure  period.]  In  addition,  the 
vegetative  cover  established  during 
closure  must  be  maintained. 

The  owner  or  operator  must  also    ' 
continue  to  take  actions  that  foster 
degradation,  transformation  cuid 
immobilization  processes  in  the 
treatment  zone.  These  operating 
measures  must  be  tempered  somewhat 
during  the  post-closure  care  period. 
Only  those  measures  that  do  not 
interfere  with  the  other  post-closure  care 
requirements  should  be  continued.  Thus, 
the  application  of  lime  to  maintain  the 
pH  in  the  treatment  zone  is  an 
acceptable  practice  but  tilling  of  the  soil 
that  destroys  the  vegetative  cover  at  the 
unit  should  not  be  continued.  The 
Regional  Administrator  may  wish  to 
state  in  the  facility  permit,  the  level  of 
treatment,  particidarly  degradation  or 
transformation,  required  at  a  particular 
site  prior  to  the  start  of  post-closure 
care.  This  would  greatly  influence  the 
type  and  extent  of  actual  "treatment" 
activities  necessary  during  the  post- 
closure  care  period  and  may  assure 
greater  control  over  completion  of  these 
treatment  processes.  Guidance  for 
specification  of  levels  of  treatment  is 
provided  in  the  RCRA  Land  Treatment 
Guidance  Document.  (See  Section  Vn.G. 
of  this  Preamble.) 

The  post-closure  care  regulations  also 
set  out  a  variance  that  would  allow  the 
owner  or  operator  to  be  relieved  from 
compliance  with  the  post-closure  care 
requirements  as  well  as  the  closure 
requirement  for  establishment  of  a 
vegetative  cover.  This  variance  can  be 
obtained  if  the  Regional  Administrator 
finds,  based  on  a  demonstration  by  the 
owner  or  operator  that  the  level  of 
hazardous  constituents  within  the 
treatment  zone  does  not  exceed  the 
background  values  for  those 
constituents  by  statistically  significant 
amoimts.  Such  a  demonstration  may  be 
made  at  any  time  after  the  last 
application  of  waste  is  made  at  the  unit. 
The  sampling  and  data  evaluation 
standards,  including  the  requirements 
for  evaluation  of  statistical  signiHcance. 
are  specified  in  today's  rules.  These 
requirements  are  almost  identical  to 
corresponding  standards  contained  in 
S  264.278.  They  include  only  soil 
monitoring  and  analysis,  however,  not 
soil-pore  liquid  monitoring. 

It  is  important  to  note  that  an  owner 
or  operator  who  can  successfully  make 
the  showing  that  hazardous  constituents 
are  no  longer  present  in  the  treatment 
zone  at  statistically  signiHcant  amounts 
may  be  eligible  for  a  further  exemption 
during  the  post-closure  care  period.  If 
the  owner  or  operator  can  also 


demonstrate  that  no  hazardous 
constituents  have  migrated  below  the 
treatment  zone  during  the  active  life  of 
the  land  treatment  luiit,  there  is  little 
prospect  that  corrective  action  measures 
imder  Subpart  F  would  be  necessary. 
Accordingly,  the  regulations  provide 
that  an  owner  or  operator  that  can  make 
both  such  demonstrations  to  the 
Regional  Administrator  may  be 
exempted  fix)m  Subpart  F. 

9.  Special  Requirements  for  Ignitable 
or  Reactive  Waste  (Section  264.281).  As 
is  required  for  the  other  types  of  land 
disposal  units,  today's  regulations 
restrict  land  treatment  of  ignitable  and 
reactive  waste.  The  rationale  for  this 
provision  is  the  same  for  land  treatment 
as  it  is  for  the  other  types  of  disposal 
units. 

10.  Special  Requirements  for 
Incompatible  Wastes  (Section  264.282). 
As  is  required  for  other  types  of  land 
disposal  units,  today's  regulations 
restrict  land  treatment  of  incompatible 
waste.  The  rationale  for  this  provision  is 
the  same  for  land  treatment  as  it  is  for 
the  other  types  of  disposal  units.  It 
should  be  recognized,  however,  that  one 
way  a  waste  is  incompatible  with  a  land 
treatment  unit  occurs  when  it  operates 
to  undermine  treatment  processes  in  the 
treatment  zone  [e.g.,  by  destroying 
microbial  populations]. 

/.  Landfills  (Part  264,  Subpart  N) 

Subpart  N  contains  the  design  and 
operating  standards  for  landfills  used  to 
dispose  of  hazardous  wastes.  The  basic 
requirements  are:  (1]  A  liner  to  prevent 
migration  of  wastes  out  of  the  landfill 
end  into  the  subsiuface  soil  or  ground 
water  or  siuface  water  during  the 
landfill's  active  hfe  (with  an  exemption 
for  existing  portions,  such  as  cells  or 
trenches  that  already  contain  wastes]; 
(2]  a  leachate  collection  and  removal 
system;  (3]  control  of  run-on  and  run-off; 
and  (4]  capping  the  wastes  at  closure 
and  conducting  post-closure  care.  An 
exemption  from  the  ground-water 
protection  requirements  of  Subpart  F  is 
provided  for  landBlls  that  have  double 
liners  and  leak  detection  systems.  A 
waiver  of  the  liner  and  leachate 
collection  and  removal  requirements  is 
provided  if  the  owner  or  operator 
demonstrates  to  the  Regional 
Administrator  that  hazardous 
constituents  will  never  migrate  from  the 
landfill  into  ground  or  surface  water. 

Many  of  the  features  of  the  Subpart  N 
regulations  (liners;  leachate  collection 
and  removal  systems;  and  double  liners 
and  leak  detection  systems  Installed  to 
qualify  for  exemptions  from  Subpart  F] 
are  explained  in  the  general  discussion 
of  design  and  operating  standards  (see 
Section  VII£.  of  this  precmible)  or  in  the 


discussion  of  analogous  provisions  in 
Subparts  K  and  L  for  surface 
impoundments  and  piles  (see  Section 
Vn  J.  and  Vn.G.  of  this  preamble).  They 
will  not  be  discussed  again  here.  The 
few  remaining  issues  that  are  unique  to 
landfills  will  be  discussed  below. 

1.  Special  Requirements  for  Ignitable 
or  Reactive  Wastes  and  for 
Incompatible  Wastes  (Sections  264.312 
and  264.313).  Sections  264.312  and 
264.313  are  based  upon  the  analogous 
Part  285  interim  status  standards. 
Section  265.312  was  amended  on  June 
29, 1981,  and  %  264.312  is  based  on  the 
amended  version.  A  discussion  of  the 
basis  for  the  current  restriction  on 
landfilling  ignitable  and  reactive  wastes 
is  set  forth  in  the  preamble  to  those 
standards  at  46  FR  33402  (June  29, 1981). 

2.  Special  Requirements  for  Liquid 
Waste  (Section  264.314).  Section  284.314 
restricts  the  disposal  of  liquids  in 
landfills.  It  is  based  upon  the  analogous 
Part  265  interim  status  standards, 
including  portions  which  were  recently 
promulgated  on  March  22, 1982  (47  FR 
12316). 

3.  Special  Requirements  for 
Containers  (Section  264.315).  Section 
264.315  provides  that  containers  (except 
for  very  small  containers]  must  be  either 
(1)  at  least  90  percent  full  when  placed 
in  a  landfill,  or  (2)  crushed,  shredded,  or 
similarly  reduced  in  volume  to  the 
maximum  practical  extent  before  burial 
in  the  landfill.  The  purpose  of  the  rule  is 
to  minimize  subsidence  in  the  landfill 
resulting  from  decaying  containers 
having  void  spaces. 

The  analogous  interim  status  standard 
in  §  265.315  provides  only  that  an  empty 
container  must  be  crushed,  etc.,  before 
placement  in  the  landfill.  However,  it 
fails  to  define  the  term  "empty"  (and 
"full")  and  to  address  the  subsidence 
that  may  be  caused  by  the  disposal  of 
partially  empty  containers.  Today's 
promulgation  of  §  264.315  (and  the 
proposal  of  a  parallel  modification  of 
§  265.315]  addresses  these  regulatory 
gaps. 

In  the  February  5, 1981  proposal,  EPA 
proposed  that  to  be  considered  full, 
containers  have  either  3  inches  or  less  of 
void  space  or  10  percent  or  less  volume 
of  void  space,  whichever  is  less.  Some 
commenters  argued  for  less  stringent 
numbers.  Other  commenters  argued  that 
crushing  or  shredding  empty  containers 
is  impractical.  These  commenters  did 
not  provide  EPA  with  data  to  support 
their  comments. 

The  Agency  believes  that  by  allowing 
only  full  containers  or  those  that  have 
been  crushed  or  otherwise  reduced  in 
void  space  to  be  placed  in  a  landfill, 
disruptive  subsidence  of  the  final  cover 
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resulting  from  the  placement  of  partially 
filled  containers  in  landfills  can  be 
avoided.  The  Agency  disagrees  with  the 
commenter  who  suggested  that  crushing 
or  shredding  empty  containers  is 
impractical  Several  landfills  are 
cxirrently  doing  so  and  container 
crushing  equipment  is  readily  available. 

Those  owners  or  operators  having 
containers  which  are  partially  filled  may 
either  (a)  fill  them  to  greater  than  90 
percent  of  their  capacity,  (b]  empty  them 
and  then  crush  or  shred  them  to  the 
maximum  extent  practical,  or,  (c)  to  the 
extent  technology  and  safety  allow, 
reduce  the  volume  of  the  partially  full 
containers.  The  provision  allowing 
landfilling  of  containers  that  are  90%  full 
means  that  there  could  be  about  4 
inches  of  void  space  in  the  typical  55- 
gallon  drum. 

The  Agency  would  prefer  to  set  a 
performance  limit  on  the  required 
effectiveness  of  volume  reduction  and 
has  considered  imposing  a  requirement 
hmiting  maximum  remaining  void  space 
after  crushing  to  10  percent  of  the 
precrushed  volume.  EPA  presently  lacks 
the  data  necessary  to  determine  the 
practicality  of  such  a  limit  The  Agency 
is,  therefore,  seeking  comment, 
particularly  from  those  currentiy 
crushing  drums  and  those  manufacturing 
crushing  equipment,  as  to  what  numeric 
performance  level  may  practically  be 
required. 

One  commenter  suggested  that  all 
containers  which  are  so  smaU  that  void 
spaces  in  them  would  not  significantly 
affect  the  stability  of  a  landfill  should  be 
allowed.  The  Agency  agrees  and  is, 
therefore,  exempting  very  small 
containers,  such  as  an  ampule. 

4.  Disposal  of  Small  Containers  of 
Hazardous  Waste  in  Oveipacked  Drums 
(Lab  Packs)  (Section  264.316).  Section 
264.316  provides  that  small  containers  of 
hazardous  wastes  in  overpacked  drums, 
commonly  known  as  "lab  packs,"  may 
be  placed  in  landfills  if  certain 
requirements  are  met.  This  provision 
allows  disposal  of  ignitable  or  Hquid 
wastes  in  dnmis  in  accordance  with 
these  special  conditions.  This  regulation 
is  based  upon  the  recently  promulgated 
interim  status  standard  for  lab  packs  (46 
FR  56592,  November  17, 1981). 

/.  Interim  Status  Conforming  Changes 
(Part  265) 

Some  of  the  f^gulations  promulgated 
today  in  Part  264  suggest  conforming 
changes  to  parallel  sections  of  Part  265. 
The  Part  285  requirements  were 
previously  promulgated  in  interim  final 
form  and  interested  parties  have 
commented  on  them.  The  changes  made 
today  are  necessary  to  ensure 
consistency  in  appUcation  of  policy 


decisions  or  to  ensure  a  lack  of  conflict 
betvireen  the  provisions  of  the  two  parts. 
Some  changes,  however,  must  be 
proposed  because  they  contain 
significant  changes  to  existing  rules  and 
the  public  has  not  had  an  opportimity  to 
comment  on  the  appropriateness  of 
applying  them  during  the  interim  status 
period.  These  are  proposed  in  another 
section  of  today's  Federal  Register. 

A  careful  side-by-side  reading  of  the 
Part  264  roles  promulgated  today  and 
the  existing  Part  265  rules,  will  identify  a 
number  of  additional  differences  which 
are  not  substantive.  Most  of  these 
differences  are  necessary  because  Part 
265  is  intended  to  be  largely  self 
implementing,  whereas  the  Part  264 
requirements  are  implemented  with 
substantial  interaction  with  the  Agency 
through  the  permitting  process. 
Therefore,  conforming  changes  have  not 
been  made  to  address  those  differences. 
Some  other  differences  represent  EPA's 
effort  to  make  the  new  Part  264 
requirements  more  easily  understood. 
Conforming  changes  that  are  solely  a 
matter  of  exposition  are  not  made  in  this 
rulemaking  (except  when  associated 
with  some  other  change). 

1.  Waste  Piles— Containment  (Section 
265.253).  In  the  Part  264  regulations,  the 
addition  of  the  25-year  storm  event  as 
the  design  criterion  for  run-on  and  run- 
off control  systems  resulted  from 
comments  on  the  interim  status  and 
permitting  requirements  which  contain 
only  narrative  design  criteria.  EPA  has, 
therefore,  adopted  the  same  storm  event 
as  the  design  criterion  for  interim  status 
as  well.  The  Agency  has  also  adopted  as 
an  interim  status  requirement  the  Part 
264  provision  that  run-off  collection 
systems  be  emptied  expeditiously  to 
maintain  capacity. 

2.  Waste  Piles — Closure  and  Post- 
closure  Care  (Section  265.258).  The 
interim  status  requirements  for  waste 
piles  contained  no  closure  requirements. 
At  the  time  they  were  written,  the 
Agency  thought  that  tiie  requirements 
would  be  obvious.  Since  the  rules 
applied  only  to  storage  piles,  the  wastes 
would  have  to  be  removed  at  closure  in 
accordance  with  Subpart  G.  Any  pile 
which  would  remain  at  closure  is 
considered  to  be  a  landfill  and  would  be 
subject  to  the  closure  and  post-closure 
requirements  of  Subpart  N.  However, 
some  comments  and  questions  received 
by  EPA  indicated  some  confusion  on 
this  point.  Therefore,  a  section  to  clarify 
the  closure  requirements  is  being  added 
to  both  the  Part  284  standards  and  to  the 
interim  status  requirements. 

3.  Land  Treatment — General 
Operating  Requirements  (Section 
265.272).  This  section  is  being  changed 
to  add  the  25-year  storm  design  criterion 


for  run-on  and  run-off  control  systems 
and  to  require  them  to  be  emptied  or 
managed  expeditiously  to  prevent 
successive  storm  events  from  filling 
them  up,  reducing  available  capacity. 
The  same  changes  are  being  made  to  the 
pile  requirements  (see  paragraph  1 
above),  and  the  rationale  is  the  same  as 
for  the  corresponding  Part  264  changes. 

In  addition,  a  requirement  is  being 
added  to  ensure  control  of  wind 
dispersal  of  particulate  matter  at  land 
treatment  units.  A  similar  requirement  is 
contained  in  the  requirements  for  waste 
piles  and  landfills.  The  Part  265 
requirements  currently  contain  a 
requirement  that  the  owner  or  operator 
must  consider  wind  dispersal  controls 
as  a  part  of  closure. 

4.  Land  Treatment — Food  Chain 
Crops  (Section  265.278).  Previously,  this 
section  of  Part  285  required  that  future 
property  owners  be  notified  by  a 
stipulation  in  the  land  record  or  property 
deed  which  stated  that  food  chain  crops 
should  not  be  grown  due  to  a  possible 
health  hazard.  One  commenter  on  the 
May  19, 1980  standards  suggested  that 
the  stipulation  state  that,  rather  than  not 
allowing  food  chain  crops  to  be  grown 
on  the  site  in  the  futiu-e.  food  chain 
crops  could  be  grown  but  only  in 
compliance  with  the  requirements  of 

S  285.276(c)(2).  The  Agency  agrees  with 
this  commenter,  as.it  believes  that 
compliance  with  S  265.276(c)(2) 
whenever  food  chain  crops  are  grown 
provides  adequate  public  health  and 
environmental  protection. 

5.  Land  Treatment — Recordkeeping 
(Section  265.279).  The  redundancy 
caused  by  the  inclusion  of  certain 
recordkeeping  requirements  in  both 
SS  285.73  and  285.279  has  been 
eliminated  Since  records  are  required 
under  S  265.73  of  the  quantity  and 
location  of  each  hazardous  waste  placed 
in  the  imit,  there  is  no  need  for  the  same 
requirements  to  appear  in  S  265.279. 
Section  265.279  now  only  addresses  the 
keeping  of  records  on  hazardous  waste 
application  dates  and  rates.  These  are 
additional  recordkeeping  requirements 
to  those  specified  in  §  265.73. 

6.  Land  Treatment — Closure  and  post- 
closure  care  (Section  265.280).  Several 
changes  have  been  made  to  the  closure 
and  post-closure  care  requirements  of 

S  265.280  in  order  to  make  the  interim 
status  requirements  more  consistent 
with  the  closure  and  post-closiire  care 
requirements  for  land  treatment  units. 
In  today's  rules,  under  S  285.280(d), 
several  monitoring,  maintenance,  and 
control  activities  are  required  of  land 
treatment  unit  owners  or  operators 
during  the  closure  period.  These  are,  for 
the  most  part  extensions  through 


Federal  Register  /  Vol.  47.  No.  143  /  Monday,  July  26.  1982  /  Rules  and  Regulationa  32333 


closure  of  activities  which  are  required 
during  earlier  unit  operations.  The 
unsatiu'ated  zone  monitoring  system 
must  be  maintained  and  operated  in 
compliance  with  speciflcations  to  be 
provided  in  the  closure  plan.  (As  in  the 
Part  264  regulations,  the  owner  or 
operator  may  terminate  soil-pore  water 
monitoring  90  days  after  the  last  waste 
application.]  The  run-on  and  nm-off 
management  systems  required  under 
§  265.272  (b)  and  (c),  respectively,  must 
be  maintained.  These  new  requirements 
constitute  minimum  operation  and 
maintenance  standards  for  unit  closure 
and  replace  the  earlier  §  265.280 
standards  requiring  that  these 
operations  only  be  "considered"  for 
inclusion  in  the  closure  plan.  In  addition, 
control  of  wind  dispersal  of  hazardous 
waste  during  closure  (as  well  as  post- 
closure]  is  now  required. 

In  response  to  a  comment  received  on 
the  May  19. 1980  standards,  today's 
rules  allow  the  use  of  an  independent 
qualified  soil  scientist  to  verify  that  the 
unit  has  been  closed  in  accordance  with 
the  specifications  in  the  approved 
closure  plan.  A  qualified  soil  scientist 
will  have  a  knowledge  of  the  factors 
most  likely  to  influence  the  fate  and 
transport  of  hazardous  waste 
constituents  in  the  soil. 

The  existing  §  265.280  requirement 
that  the  unsaturated  zone  monitoring 
■ystem  be  operated  and  maintained 
during  the  post-closure  care  period  is 
also  being  revised  today.  Under  today's 
rules,  both  Paris  264  and  265,  only  soil 
core  monitoring  and  not  soil-pore  water 
monitoring  is  required  during  the  post- 
closure  care  period.  Because  waste  is  no 
longer  being  apphed  to  the  unit  during 
the  post-closure  care  period,  the  Agency 
believes  that  soil-pore  water  monitoring, 
which  is  primarily  intended  to  detect  the 
movement  of  the  more  mobile  hazardous 
constituents,  is  unnecessary.  Soil-core 
monitoring  should  provide  all  the 
monitoring  information  necessary  to 
determine  whether  hazardous 
constituents  are  migrating  toward 
ground  water  during  the  post-closure 
care  period. 

7.  Land  Treatment — Special 
requirements  for  ignitable  or  reactive 
waste  (Section  265.281).  In  response  to  a 
comment  on  the  May  19, 1980 
regulations,  a  paragraph  has  been  added 
to  S  265.281  to  allow  the  land  treatment 
of  ignitable  or  reactive  wastes  if  they 
are  protected  from  conditions  leading  to 
ignition  or  reaction.  This  clause  provides 
greater  flexibility  to  the  owner  or 
operator.  The  Agency  does  not  think, 
however,  that  such  ignition,  or 
especially  reaction,  can  be  prevented 
very  easily  in  a  land  treatment  unit 


unless  the  wastes  were  rendered  non- 
ignitable  or  non-reactive. 

8.  Landfills — General  operating 
requirements  (Section  265.302).  As  with 
the  waste  pile  and  land  treatment 
regulations,  the  interim  status 
requirements  for  landfills  are  being 
modified  to  adopt  the  25-year  storm 
criterion  for  design  of  run-on  and  run-off 
control  systems  (see  paragraphs  1  and  3 
above].  The  common  sense  requirement 
that  these  systems  be  expeditiously 
emptied  after  storms  to  maintain 
capacity  has  similarly  been  added. 

9.  Landfills — Special  requirements  for 
ignitable  or  reactive  wastes  (Section 
265.312).  As  a  result  of  a  delayed 
compliance  date  for  the  restriction  on 
landfilling  of  Uquid  waste  in  containers 
(§  265.314(c)],  the  language  in  the 
regulations  respecting  ignitable  waste  is 
more  compUcated  and  confusing  than  is 
necessary.  Accordingly,  these  provisions 
have  been  simplified  in  both  Parts  264 
and  265.  The  change  divorces 
consideration  of  the  physical  state  of  the 
waste  (i.e.,  whether  it  is  a  liquid  or  a 
solid]  from  the  management 
requirements  regarding  its  ignitability. 
Requirements  respecting  ignitability  are 
covered  in  5§  264.312  and  265.312,  and 
those  requirements  relating  to  liquids 
are  covered  in  §S  264.314  and  265.314. 
This  does  not  represent  a  substantive 
change,  only  a  clarification.  Previous 
rulemaking  actions  on  this  topic  have 
indicated  EPA's  intent  to  address  the 
problems  associated  with  the  ignitable 
characteristic  of  a  waste  under  S  265.312 
and  the  liquid  nature  of  a  waste  under 

§  265.314.  The  restrictions  on  liquid 
wastes  in  general,  coupled  with  the 
requirements  that  ignitable  wastes  be  in 
containers  when  landfilled,  as  a 
practical  matter,  result  in  a  virtual  ban 
on  the  landfilling  of  liquid  ignitable 
wastes. 

10.  Landfills — Special  requirements 
for  liquid  wastes  (Section  265.314).  The 
standards  adopted  in  §  264.314 
concerning  the  acceptance  of  bulk 
liquids  in  landfills  are  slightly  different 
from  the  interim  status  requirements 
promulgated  May  19, 1980.  Tlie  language 
has  been  changed  to  specify  that  bulk 
hquids  can  be  placed  in  landfills  only 
when  the  faciUty  is  equipped  with  a 
liner  system  (underliner  and  leachate 
collection  system]  that  meets  the 
requirements  of  the  regulations 

(§  264.302(aj].  The  same  change  is  also 
being  made  to  the  interim  status 
requirements  (S  265.314].  The  new 
language  replaces  the  May  19, 1980 
requirement  that  a  facility  receiving  bulk 
hquids  have  a  liner  system  which  is 
chemicaUy  and  physically  resistant  to 
the  liquid  and  a  functioning  leachate 


detection  system  capable  of  removing 
the  percolating  liquids.  Since  that 
requirement  does  not  specify  the  design 
or  required  effectiveness  of  the  liner 
system  in  any  way,  the  Agency  is 
concerned  that  a  subst£mti{il  portion  of 
the  added  hquids  would  be  allowed  to 
pass  through  the  liner  and  escape.  The 
changes  made  today  specifying 
compliance  with  the  liner  performance 
standards  of  Part  264,  will  ensure  that 
bulk  Uquids  will  be  placed  in  landfills 
only  when  the  liner  system  has  been 
designed  to  fully  contain  the  wastes  so 
that  all  leachate  can  be  collected  and 
removed.  According  to  EPA's 
information,  only  a  relative  few  existing 
landfills  are  equipped  with  appropriate 
liners  and  leachate  collection  units. 
Therefore,  bulk  disposal  of  Uquids  in 
many  existing  landJFills  may  be  ciulailed 
upon  the  effective  date  of  these 
requirements,  at  least  until  new, 
appropriately  designed  cells  can  be  built 
at  those  landfills. 

K.  Permitting  Requirements  (Part  122) 

On  May  19, 1980.  EPA  promulgated 
the  consolidated  permit  regulations  (40 
CFR  Part  122,  45  FR  33418]  which 
include  requirements  for  permitting 
hazardous  waste  management  facilities 
under  RCRA.  Owners  and  operators  of 
facihties  which  treat,  store,  or  dispose  of 
hazardous  waste  must  obtain  permits 
from  EPA,  and  EPA  must  issue  those 
permits  in  accordance  with  the  Part  122 
and  Part  124  regulations. 

1.  Introduction.  Part  122  provides  for 
a  two-part  hazardous  waste  permit 
application:  Part  A  and  Part  B. 
Requirements  for  the  content  of  Part  A 
of  the  permit  application  remain 
unchanged  from  the  May  19. 1980 
promulgation.  (40  CFR  122.24.  45  FR 
33434).  Requirements  for  the  content  of 
Part  B  of  the  permit  apphcation  were 
amended  January  12. 1981  (40  CFR 
122.25.  46  FR  2889]  to  provide  specific 
information  requirements  for  owners 
and  operators  of  hazardous  waste 
freatment  and  storage  facihties.  Today's 
amendments  to  §  122.25  specify  the 
contents  of  Part  B  of  the  permit 
application  for  new  and  existing  waste 
piles,  surface  impoundments,  land 
treatment  units,  and  landfills.  In  order  to 
receive  a  RCRA  permit  for  cmy  of  these 
types  of  units,  owners  or  operators  must 
submit  sufficient  information  in  Parts  A 
and  B  to  enable  EPA  to  determine 
whether  the  unit  is  in  compliance  with 
the  Part  264  standards,  or  for  a  new  unit, 
whether  it  will  be  in  compliance  with 
those  standards. 

2.  Background.  On  May  19. 1980.  EPA 
promulgated  certain  general  regulations 
under  Parts  264  and  122  applicable  to 
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hazardous  waste  management  facilities 
to  be  permitted  under  RCRA  (45  FR 
33221.  33434).  The  Part  264  regulations 
contained  administrative  and  technical 
standards  for  operating  permitted 
facilities.  The  Part  122  regulations, 
among  other  things,  specified  what 
information  owners  or  operators  of 
facihties  had  to  submit  to  EPA  in  their 
permit  applications  to  demonstrate  their 
compliance  with  the  Part  264  standards. 
Sections  122.4. 122.24  and  122.25  set 
forth  the  required  content  of  Parts  A  and 
B  of  the  permit  application,  respectively. 

On  January  12. 1981.  EPA 
supplemented  the  May  19. 1980  rules  by 
promulgating  specific  standards  for 
several  types  of  hazardous  waste 
treatment  and  storage  facilities,  among 
them  surface  impoundments  and  waste 
piles  (Part  264,  Subparts  K  and  L.  46  FR 
2868-2872).  At  that  time,  EPA  also 
added  companion  requirements  to 
S  122.25.  directing  permit  applicants  for 
treatment  and  storage  facilities  to 
submit  information  in  their  Part  B's 
pertinent  to  the  new  Part  264  standards 
(46  FR  2889-2891). 

On  February  13. 1980.  EPA 
promulgated  temporary  standards  for 
permitting  new  land  disposal  facilities 
(40  CFR  Part  267.  46  FR  12429).  Those 
regulations  included  technical  and 
administrative  requirements  for  new 
disposal  surface  impoundments,  new 
land  treatment  units,  and  new  landfills. 
No  specific  permit  application 
requirements  were  promulgated  at  that 
time. 

As  explained  earlier  in  this  preamble, 
today's  amendments  to  Part  264 
Subparts  K.  L,  M  and  N  subsume  and 
replace  the  specific  standards  for 
surface  impoundments,  waste  piles,  land 
treatment  units,  and  landfills  as 
promulgated  January  12. 1961.  and 
February  13. 1981.  Similarly,  today's 
new  Part  B  permit  application 
requirements  subsume  and  replace  the 
Part  B  requirements  of  January  12. 1981. 
for  surface  impoundments  and  waste 
piles,  and  add  new  Part  B  requirements 
for  land  treatment  units  and  landfills. 

3.  Contents  of  Part  B  for  Surface 
Impoundments,  Waste  Piles,  Land 
Treatment  Units,  and  Landfills.  The 
required  content  of  Part  B  of  the  permit 
application  is  specified  in  three 
subsections  in  S  122.25.  Paragraph  (a) 
lists  general  information  required  for  all 
types  of  imits.  Paragraph  (b)  lists 
information  required  for  individual 
types  of  units  (e.g..  waste  piles, 
landfills).  Paragraph  (c)  lists  ground- 
water monitoring  information  required 
for  surface  impoundments,  waste  piles, 
land  treatment  units,  and  landfills. 

Section  122.2S(a)  remains 
substantially  unchanged  from  the 


January  12, 1981  promulgation. 
(Conforming  cross-references  have  been 
added  to  paragraphs  (a)(5)  and  (a)(13).) 
Thus,  applicants  for  RCRA  permits  for 
waste  piles,  surface  impoundments,  land 
treatment  units,  and  landfills  must 
address  in  their  Part  B  permit 
applications  the  general  information 
requirements  (paragraph  (a))  published 
in  the  January  12, 1981  Federal  Register, 
as  well  as  the  specific  information 
requirements  (paragraph  (b)) 'published 
today  for  each  respective  unit  type,  and, 
where  appUcable,  the  ground-water 
monitoring  information  requirements 
(paragraph  (c)]  published  today.  Part  B 
requirements  pertaining  to  ground-water 
monitoring  apply  to  all  four  types  of 
units  unless  they  are  exempted  by 
S  264.90  (applicability  of  Subpart  F). 

As  in  the  January  12, 1981, 
promulgation  of  §  122.25(b].  today's 
specific  Part  B  requirements  are  each 
tied  to  a  Part  284  standard  and. 
wherever  possible,  parallel  the  structure 
of  the  respective  Subparts  in  Part  264.  In 
general,  the  Part  B  requirements  in 
today's  rules  state  the  form  and  subject 
matter  of  the  information  required  (e.g., 
detailed  plans  of  liner  systems)  and 
refer  to  the  companion  regulation  in  Part 
264  which  is  germane  to  the  permit 
application. 

In  the  Part  B  submission,  the  permit 
applicant  must  submit  information  in 
sufficient  detail  to  enable  the  Regional 
Administrator  to  judge  whether  Uie  unit 
will  be  in  compliance  with  the  Part  264 
standards,  and  thus  eligible  for  a  RCRA 
permit  The  applicant  must  address  each 
aspect  of  design  and  operation  included 
under  individual  Part  264  standards.  For 
example,  S  122.25(b)(7)(ii)  requires  that 
detailed  plans  and  an  engineering  report 
be  submitted  which  describe  the  liner 
system  to  be  used  in  a  landfill,  as 
required  under  §  264.301.  Section  264.301 
lists,  among  other  things,  a  number  of 
design  standards  for  liners,  including  the 
strength,  thickness,  and  chemical 
properties  of  the  liner  material.  Each  of 
these  characteristics  of  the  liner 
material  must  be  addressed  in  the  Part  B 
submission  for  landfills.  If  the  applicant 
submits  a  Part  B  which  does  not  address 
each  requirement  with  enough  detail  so 
that  the  Director'  can  make  an  informed 
judgment  as  to  whether  the  unit  will 
meet  the  Part  264  standards,  the 
applicant  will  be  asked  to  clarify  his 
submission  by  providing  more 
information  (see  §  124.3(c]). 


'  The  term  TXrector"  i*  used  in  EPA'i  permitting 
regulation*  to  mean  (he  Regional  Adminiitrator  in 
any  Stat*  whan  EPA  ia  miming  the  RCRA 
haxardoaa  wMta  progrun.  and  the  State  Oirvctor  in 
any  State  with  autfaorlsatioD  to  run  it*  bazardou* 
waste  program  [or  ■  part  of  its  program)  tn  lieu  of 
EPA's  nmning  the  Federal  program. 


4.  When  to  Submit  Parts  A  and  B.  As 
provided  in  §  122.21  in  EPA's  May  19, 
1980  hazardous  waste  regulations  (45  FR 
33432),  the  submission  of  Part  A  of  the 
permit  application  is  a  condition  of 
"interim  status"  for  existing  hazardous 
waste  management  facilities.  That 
regulation  further  provides  that  the 
Director  shall  set  a  date,  giving  at  least 
six  months  notice,  for  submission  of  Part 
B  of  the  permit  application  for  existing 
facilities.  Therefore,  owners  and 
operators  of  existing  facilities  are  not 
required  to  submit  Part  B  until  requested 
by  EPA,  although  they  may  volimtarily 
submit  Part  B  of  the  permit  application 
before  it  has  been  requested  by  EPA. 
Owners  and  operators  of  new  facilities 
must  submit  Part  A  and  Part  B  of  the 
permit  application  at  least  180  days 
before  physical  construction  is  expected 
to  commence.  Owners  and  operators 
may  not  commence  construction  of  new 
facilities  until  a  permit  has  been  issued. 

5.  Special  Permitting  Procedures  for 
Land  Treatment  Units.  Section  264.  272 
provides  that  a  treatment  demonstration 
must  be  made  prior  to  the  permitting  of 
any  land  treatment  unit.  The  purpose  of 
the  treatment  demonstration  is  to  show 
that  hazardous  constituents  in  the  waste 
can  be  completely  degraded, 
transformed,  or  immobilized  in  the 
treatment  zone.  The  }  264.272 
requirements  allow  the  owner  or 
operator  to  use,  among  other  means, 
field  tests  or  laboratory  analyses  to 
make  the  treatment  demonstration. 
Therefore,  the  owner  or  operator  of  a 
new  land  treatment  unit  or  tiie  owner  or 
operator  of  an  existing  imit  who  wants 
to  land  treat  new  waste,  needs  the 
opportunity  to  use  field  tests  or 
laboratory  analyses  to  make  this 
demonstration.  However,  field  tests  and 
laboratory  analyses  can  only  be 
performed  under  a  permit  because  they 
involve  the  treatment  and  disposal  of 
hazardous  waste. 

Paragraph  (c)  has  been  added  to 
§  122.27  to  allow  an  owner  or  operator 
who  needs  to  make  a  treatment 
demonstration  to  obtain  a  phased  permit 
which  will  cover  not  only  the  field  test 
and  laboratory  analyses  but  also  facility 
construction  and  operation.  In  this  way, 
the  ovtmer  or  operator  may  not  have  to 
obtain  a  permit  separate  from  the  actual 
facility  permit  to  conduct  field  tests  or 
laboratory  analyses.  If  the  Director 
finds,  based  on  the  information 
submitted  by  the  owner  or  operator  in 
Part  B  of  the  permit  application  for  a 
land  treatment  unit  that  substantial 
information  exists  upon  which  to  base 
the  issuance  of  an  operation  permit  (i.e., 
the  applicant  has  submitted  information 
indicating  a  likelihood  that  he  can 
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achieve  complete  treatment  at  his 
-facility),  the  Director  may  issue  a  two- 
phase  facility  permit 

The  issuance  of  a  two-phase  facility 
permit  would  avoid  the  necessity  of  two 
separate  permitting  procedures — the 
first  for  permitting  the  field  tests  or 
laboratory  analyses  for  the  treatment 
demonstration,  and  the  second  for 
design,  construction,  operation,  and 
maintenance  of  the  actual  land 
treatment  unit  However,  if  the  Director 
finds  that  owner  or  operator  has  not 
submitted  subateatial  information 
indicating  a  likelihood  that  he  can 
achieve  complete  treatment  at  his 
facility  (based,  for  example,  on  land 
treatment  of  very  similar  waste)  a  two- 
phase  facihty  permit  will  not  be  issued. 
In  this  latter  case,  the  owner  or  operator 
must  apply  for  and  receive  a 
demonstration  permit  to  conduct  the 
field  tests  or  laboratory  analyses  and 
perform  these  tests  or  analyses  prior  to 
the  Director's  consideration  of  a  facility 
permit.  Section  122.27(c)(1)  provides  that 
a  demonstration  permit  need  only 
contain  conditions  implementing  the 
requirements  of  §  264.272(c).  Thus  the 
conditions  that  would  be  included  in 
any  demonstration  permit  would  be  the 
same  as  those  that  would  be  included  in 
the  first  phase  of  a  two-phase  land 
treatment  facility  permit.  Minimum 
conditions  are  specified,  but  the  Director 
may  include  any  conditions  he  finds 
may  be  necessary  to  protect  human 
health  and  the  environment. 

An  owner  or  operator  who  wants  to 
receive  a  two-phase  permit  to 
accommodate  conducting  field  tests  or 
laboratory  analyses,  must  include  a 
treatment  demonstration  plan  in  Part  B 
of  his  permit  application.  See 
§  122.25(b){i8)(i).  The  demonstration  plan 
must  propose  that  the  field  tests  or 
laboratory  analyses  be  performed  under 
conditions  similar  or  directly  relating  to 
those  present  in  the  treatment  zone  of 
the  unit.  Specific  conditions  for  which 
similarity  or  direct  relevance  are 
necessary  are  hsted  in  9  264.272(c). 
These  include:  waste  characteristics, 
climate,  topography,  soil  characteristics 
(including  treatment  zone  depth),  and 
operating  practices  (including 
unsaturated  zone  monitoring).  It  is 
important  to  note  that  any  waste 
constituents  Usted  in  Appendix  VIII  of 
Part  261  that  are  reasonably  expected  to 
be  in,  or  derived  from,  waste  to  be  land 
treated  at  the  actual  unit  are  those 
constituents  for  which  a  treatment 
demonstration  is  required.  An  owner  or 
operator  may,  of  course,  use  a 
combination  of  field  tests,  and 
laboratory  analyses,  and  other  data  to 
demonstrate  that  all  Appendix  Vm 


constituents  contained  in  the  waste  can 
be  treated  completely. 

Following  receipt  of  the  Part  B 
application,  including  the  treatment 
demonstration  plan,  the  Director  will 
process  the  two-phase  facility  permit 
completely  through  the  Part  124 
procedures,  including  preparation  of  a 
draft  permit  and  an  opportunity  for 
public  comment  and  hearing,  assimiing 
he  has  enough  information  on  which  to 
base  draft  permit  conditions  for  the 
design,  construction,  operation  and 
maintenance  of  the  unit.  After 
completion  of  this  process,  and  if  the 
Director  deems  it  appropriate,  the  two- 
phase  facility  permit  will  be  issued.  The 
first  phase  of  the  permit  will  become 
effective  as  provided  in  §  124.15(b).  The 
second  phase  will  not  be  effective  until 
after  the  owner  or  operator  has 
successfully  completed  the  treatment 
demonstration  and  the  Director  has 
made  any  modifications  necessary  to 
ensure  compliance  with  all  Subpart  M 
requirements. 

Included  in  the  first  phase  of  the 
permit  will  be  the  conditions  for 
performance  of  the  treatment 
demonstration.  The  conditions  will  be 
established  based  upon  the  treatment 
demonstration  plan  submitted  by  the 
owner  or  operator.  These  permit 
conditions  will  include  design  and 
operating  parameters  (including  the 
duration  of  the  tests  or  analyses  and,  in 
the  case  of  field  tests,  the  horizontal  and 
vertical  dimensions  of  the  treatment 
zone),  monitoring  procedures,  post- 
demonstration  clean-up  activities,  and 
all  other  Part  264  requirements  which 
the  Director  finds  appropriate.  In  order 
for  the  owner  or  operator  to  proceed 
with  actual  construction  and  operation, 
i.e.,  proceed  into  phase  two  of  the 
permit,  it  is  necessary  that  he  complete 
the  treatment  demonstration 
satisfactorily. 

The  Director  will  include,  as 
conditions  in  the  second  phase  of  the 
facility  permit,  all  Subpart  M 
requirements  pertaining  to  unit  design, 
construction,  operation,  and 
maintenance,  as  well  as  all  other 
applicable  Part  264  requirements.  The 
Director  will  establish  the  conditions  in 
the  second  phase  of  the  permit  based 
upon  the  substantial  but  inconclusive  or 
incomplete  information  contained  in  the 
Part  B  application. 

Following  completion  of  the  field  tests 
or  laboratory  analyses,  the  owner  or 
operator  must  submit  to  the  Director  a 
certified  statement  signed  by  a  person 
authorized  to  sign  a  permit  application 
or  report  under  S  122.6,  that  the  tests  or 
analyses  were  carried  out  in  accordance 
with  the  conditions  specified  in  phase 


one  of  the  permit  All  data  collected 
during  the  field  tests  or  laboratory 
analyses  must  also  be  provided  to  the 
Director. 

The  Director  will  then  determine 
whether  the  results  of  Ae  field  tests  or 
laboratory  analyses,  together  with  any 
other  data  submitted  by  the  owner  or 
operator  relevant  to  the  treatment 
demonstration,  meet  the  requirements  of 
S  264.272,  i.e..  that  the  hazardous 
constituents  in  the  waste  can  be 
completely  degraded,  transformed,  or 
immobilized  under  conditions  similar  to 
those  of  the  treatment  zone.  If  the 
Director  determines  that  the  hazardous 
constituents  can  be  completely  treated, 
he  will  (1)  modify  the  second  phase  of 
the  permit  to  incorporate  any  additional 
requirements  which  he  finds  will  be 
necessary  for  operation  of  the  unit  in 
compliance  with  Part  264.  Subpart  M, 
based  upon  the  data  from  the  completed 
treatment  demonstration  and  (2)  make 
the  second  phase  of  the  permit  effective. 

The  permit  modification  to  include 
changes  based  upon  the  completed 
treatment  demonstration  may  proceed 
as  a  minor  modification  under  §  122.17, 
if  any  such  change  is  minor.  Otherwise, 
it  will  proceed  as  a  permit  modification 
under  §  122.15(a)(2). 

The  Agency  thinks  that  adjustments 
to  a  number  of  the  operating  procedures 
at  land  treatment  units  will,  in  many 
cases,  be  considered  minor 
modifications.  For  example, 
modifications  to  (1)  waste  application 
rate,  technique,  or  frequency,  (2)  liming 
or  fertilization  practices,  or  (3)  tilling 
depth  and  frequency  would  usually  be 
considered  minor  modifications,  except 
where  there  were  substantial  increases 
in  the  waste  application  rate  or 
frequency.  Examples  of  modifications 
likely  to  be  considered  "major"  include 
significant  changes  in  (1)  characteristics 
of  the  land  treated  wastes  (e.g.,  moisture 
content)  and  (2)  treatment  zone 
characteristics  (e.g.,  depth  of  soil,  soil 
texture,  slope). 

If  the  results  of  the  first  treatment 
demonstration  are  inconclusive  and  the 
owner  or  operator  wants  to  do 
additional  field  tests  or  laboratory 
analyses,  the  Director  may  modify  the 
permit  (whether  it  is  an  individual 
permit  that  covers  only  a  treatment 
demonstration  or  whether  it  is  the 
treatment  demonstration  phase  of  « 
two-phase  permit)  to  authorize  such 
additional  tests,  incorporating  in  the 
permit  those  terms  and  conditions 
necessary  to  meet  |  264.272(c) 
requirements.  The  modification  of  a 
permit  to  allow  a  second  treatment 
demonstration  may  be  made  as  a  minor 
modification,  provided  the  conditions 
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for  the  second  demonstration  are 
substantially  the  same  as  the  conditions 
for  the  first  demonstration. 

A  permit  applicant  seeking  a. 
demonstration  permit  (rather  than  a 
two-phase  facility  permit)  must  also 
submit  a  treatment  demonstration  plan 
in  Part  B  of  his  application.  Such  a 
permit  applicant  should  consult  with  the 
Director  before  submitting  his  Part  B 
information  because  the  Director  may 
allow  him  to  submit  less  information  in 
his  Part  B  application  than  would  be 
required  for  a  two-phase  facility  permit 
Once  a  complete  application  has  been 
received,  the  Director  will  process  it 
under  the  Part  124  procedures  using  the 
substantive  standards  in  S  264.272(c]. 

8.  Clarification  of  the  Scope  of  the 
RCRA  Permit  Requirement  EPA  is 
today  making  two  clarifying  changes  to 
§  122.21(d).  "scope  of  the  RCRA  permit 
requirenaent".  The  first  change  clarifies 
that  owners  and  operators  of  hazardous 
waste  management  faciUties  are 
required  to  have  permits  during  any 
post-closure  period  (see  §  264.117)  and 
any  compliance  period  (see  S  264.96) 
applicable  to  their  facilities,  as  well  as 
during  the  active  life  of  the  units 
(including  the  closure  period). 

a.  Post-closure  Permits — EPA  has 
always  intended  that  owners  and 
operators  be  required  to  have  permits 
during  the  active  fife  of  their  units  and, 
for  disposal  units,  through  the 
post-closure  care  period  as  well.  EPA 
could  have  issued  regulations  (like  the 
Part  265  interim  status  standards)  that 
are  enforceable  independent  of  a  permit 
to  impose  many  of  the  requirements  that 
apply  to  a  facility  after  closure,  but 
imposing  standards  through  the  permit 
allows  EPA  and  facility  owners  and 
operators  a  much  greater  opportimity  to 
tailor  the  requirements  to  individual 
facilities.  Such  individualized 
requirements  provide  a  greater 
assurance  of  human  health  and 
environmental  protection  because  they 
allow  site  specific  implementation  of 
general  standards  (such  as  the  location 
of  ground-water  monitoring  wells). 

Using  a  permit  as  the  vehicle  for 
imposing  post-closure  care  requirements 
also  means  that  EPA  has  an  existing 
system — the  permitting  procedures  and 
requirements  in  40  CFR  Parts  122  and 
124 — to  use  when  interaction  between 
EPA  and  the  facility  owner  or  operator 
is  necessary  during  the  post-closure  care 
period.  For  example,  this  would  be 
necessary  if  the  Regional  Administrator 
wanted  to  extend  the  post-closure  care 
period  under  S  264.117(a)(2)(ii)  because 
of  data  obtained  after  facility  closure. 
Such  interaction  would  also  be  critically 
important  under  the  Subpart  F  ground- 
water monitoring  standards 


promulgated  today.  If  an  owner  or 
operator  found  hazardous  constituents 
in  ground  water  under  his  facihty  while 
doing  detection  monitoring,  he  then 
would  be  required  to  establish  a 
comphance  monitoring  program.  If  he 
were  violating  the  ground-water 
protection  standard  for  his  faciUty  while 
doing  compliance  monitoring,  he  would 
then  need  to  estabhsh  a  corrective 
action  program.  EPA  think  that  the 
establishment  of  such  ground-water 
monitoring  programs  should  be  done 
through  the  permitting  process.  That 
process  ensures  procedural  protections 
for  owners  and  operators  of  hazardous 
waste  management  facilities  and  also 
ensures  an  opportimity  for  pubhc 
participation  as  mandated  under  Section 
70G4(b)ofRCRA. 

Although  EPA's  intent,  as  evidenced 
in  the  Parts  122  and  264  regulations,' has 
always  been  that  disposal  facilities  are 
required  to  obtain  permits  during  the 
post-closure  care  period,  that  was  not 
stated  as  clearly  as  it  might  have  been 
in  the  regulations.  EPA  is  remedying  that 
deficiency  today  by  amending  the  Part 
122  regtilations  to  expressly  provide  that 
disposal  facilities  are  required  to  get 
permits  for  the  post-closure  care  period. 

EPA  intends  that  all  disposal 
facihties,  including  those  that  close 
during  interim  status,  be  required  to 
have  post-closure  permits.  This  is  a 
logical  corollary  to  the  definition  of 
"regulated  imit"  included  in  today's  Part 
264  regulations.  EPA  believes  that,  to 
assure  adequate  protection  of  human 
health  and  the  environment,  it  is 
important  that  any  wastes  disposed 
after  today's  Part  264  standards  become 
effective  be  subject  to  those  standards, 
although  the  standards  will  not  be 
directly  applied  until  a  permit  is  issued 
for  the  unit.  The  fact  that  an  owner  or 
operator  may  close  a  unit  or  his  entire 
facility  before  EPA  issues  him  a  permit 
should  not  preclude  the  Agency  from 
issuing  a  permit  that  incorporates 
apphcable  Part  264  post-closure  care 
standards,  including  Subpart  F  ground- 
water monitoring  requirements. 

In  addition  to  sacrificing  some 
measure  of  human  health  and 
environmental  protection,  the  Agency 
thinks  that  it  would  be  inequitable  to 
allow  the  owner  or  operator  of  one 
hazardous  waste  disposal  unit  to 
operate  under  the  less  protective  interim 
status  requirements,  then  close  when 


'For  example,  i  264.118  requirei  a  post-closure 
care  plan  that  must  be  approved  as  part  of  the 
permitting  process  and  becomes  a  condition  of  the 
permit.  Section  122.1S(a)(7)  notes  that  allowable 
permit  modifications  include  changes  In  the  period 
for  post-closure  care  and  permission  to  disturb  the 
integrity  of  the  containment  system  under 
I  2S4.117[c}. 


EPA  required  him  to  submit  Part  B  of  his 
permit  application,  and  thereafter  be 
subject  only  to  the  interim  status 
requirements,  while  another  operator 
would  be  subject  to  the  stricter  Part  264 
requirements  because  his  Part  B 
application  was  requested  ecu-lier.  Such 
a  system  would  create  inequities 
whereby  persons  whose  permits  were 
processed  last  could  get  a  significant 
competitive  advantage. 

As  noted  above,  today's  regulations 
do  limit  the  applicability  of  the  Part  264 
regulations  to  "regulated  units" — i.e., 
units  that  continue  to  receive  wastes 
after  the  effective  date  of  the 
regulations.  To  be  consistent,  post- 
closure  permits  will  be  limited  to  the 
same  class  of  units.  Thus,  disposal  units 
which  stop  accepting  waste  before  the 
effective  date  of  today's  regulations  will 
not  have  to  get  permits  covering  the 
post-closure  care  period.  However, 
those  disposal  units  that  continue  to 
receive  waste  after  the  effective  date  of 
today's  regulations  vdll  be  required  to 
have  post-closore  permits,  even  if  they 
close  before  receiving  an  initial  RCRA 
permit. 

A  conforming  change  to  9  122.10. 
Schedules  of  compliance,  is  also  being 
made  to  clarify  how  and  when  permit 
applicants  or  permittees  cease 
conducting  regulated  activities  at 
hazardous  waste  disposal  faciUties.  The 
change  to  that  section  points  out  that 
owners  and  operators  of  treatment  and 
storage  facilities  have  closure 
responsibihties  and  that  owners  and 
operators  of  disposal  facihties  have  both 
closure  and  post-closure  responsibilities. 

b.  Permits  for  Individual  Units.  The 
second  change  EPA  is  making  to  the 
scope  of  the  RCRA  permit  requirement 
clarifies  that  EPA  can  issue  or  deny  a 
permit  to  one  or  more  units  at  a  facility 
without  affecting  the  interim  status  of 
any  remaining  units  for  which  a  permit 
has  not  been  issued  or  denied.  EPA 
normally  would  permit  all  of  the 
hazardous  waste  management  activities 
at  a  facihty  simultaneously  but  there 
may  be  circumstances  where  this  would 
be  impossible  or  undersirable.  For 
example,  an  owner  or  operator  might 
want  to  add  a  new  surface 
impoundment  to  his  facility,  but  he  may 
also  be  storing  hazardous  waste  in  an 
underground  tank  that  cannot  be 
entered  for  hispection,  a  process  for 
which  EPA  has  not  issued  permitting 
standards.  In  such  a  situation,  EPA 
would  want  to  be  able  to  proceed  with 
permitting  the  new  surface 
impoundment  without  affecting  the 
Interim  status  of  any  unpermitted  units 
such  as  the  facihty's  underground  tank. 
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The  Agency  is  making  a  confonning 
change  to  {  122.15(a)(7)  to  provide  that 
any  permit  issued  to  a  facility  for  less 
than  all  of  the  units  at  the  facility  may 
be  modified  to  include  conditions 
applicable  to  units  that  are  permitted 
later. 

7.  Changes  to  the  Conditiona  Under 
Which  EPA  May  Modify  Permits.  EPA 
is  today  adding  four  causes  for  permit 
modification  to  S  122.15(a)(7)  (in 
addition  to  the  conforming  change 
described  above)  and  three  causes  for 
minor  permit  modifications  to 

S  122.17(e).  The  circumstances  under 
which  these  causes  for  modifications 
would  be  invoked  are  discussed  in  the 
preamble  to  the  accompanying 
regulations  in  Subparts  F  and  M  of  Part 
264. 

8.  Request  for  Part  122  Comments. 
Today's  amendments  to  5  5  122.10, 
122.15, 122.17. 122.21. 122.25.  and  122.27 
are  promulgoted  in  interim  final  form. 
EPA  solicits  comments  from  the  public 
on  all  of  these  amendments.  The  Agency 
would  especially  welcome  comments  on 
the  Part  B  requirements  for  surface 
impoundments,  waste  piles,  land 
treatment  units  and  landfills,  and  on  the 
special  permitting  procedures  for  land 
treatment  units.  Comments  pertaining 
specifically  to  regulatory  amendments  to 
Part  122  should  be  sent  to  "Docket 

3005 — ^permitting  requirements  for  land 
disposal  facilities."  The  Agency  will 
consider  all  timely  comments  before 
promulgating  these  regulations  in  "final 
final"  form. 

Vin.  General  Solicitation  of  Public 
Comments 

EPA  generally  solicits  comment  on 
today's  rules  and  their  supporting 
rationale  provided  in  this  preamble.  On 
many  regulatory  issues,  the  Agency  is 
particularly  interested  in  the  public's 
response  and  has  highlighted  these 
areas  throughout  the  preamble.  For 
convenience,  the  areas  on  which  the 
Agency  has  specifically  requested 
comments  are  catalogued  below.  EPA 
seeks  comment  on: 

1.  Requiring  financial  assurance  for 
corrective  action  to  remedy  ground- 
water contamination  at  facilities  and 
how  to  structure  these  requirements. 

2.  Promulgating  regulations  that  would 
consist  of  general  environmental 
performance  standards  similar  to  those 
contained  in  40  CFR  §  267.10  to  be  used 
in  permitting  unique  facilities  that  do  not 
fit  into  the  descriptions  of  classes  of 
facilities  we  now  have  standards  to 
cover  (containers,  tanks,  surface 
impoundments,  waste  piles,  land 
treatment  units,  landfills,  and 
incinerators.) 


3.  Exempting  from  Subpart  F  (Ground- 
water Protection  Standard)  facilities 
located  over  an  uppermost  aquifer 
which  is  so  dirty  that  it  would  never  be 
used  for  any  purpose  and  which, 
regardless  of  any  future  level  of 
contamination  is  not  capable  through 
hydraulic  connection  of  significantly 
contaminating  another  usable  aquifer  or 
surface  water. 

4.  Factors  that  can  be  employed  to 
demonstrate  that  no  adverse  health  and 
environmental  effects  can  potentially 
result  from  a  flood  washout  if  a  variance 
from  the  fioodplain  requirement  for 
designing  to  prevent  washout  is  to  be 
granted. 

5.  How  to  construct  a  statistical  test 
procedure  that  when  used  in  a  ground- 
water monitoring  program  involving  a 
large  number  of  comparisons  will  have 
low  probability  of  falsely  identifying  a 
non-contaminating  unit,  yet  provide  high 
probability  of  identifying  a  truly 
contaminating  unit 

6.  How  to  give  further  specificity  to 
the  general  criteria  for  evaluating 
statistical  procedures  employed  in 
ground-water  monitoring. 

7.  Alternatives  to  the  coefficient  of 
variation  in  defining  when  ground-water 
monitoring  data  are  likely  to  be 
normally  distributed. 

8.  Crafting  the  liner  and/or  leachate 
collection  system  exemption  for  existing 
portions  of  units  to  better  address  those 
situations  where  substantial  retrofitting 
would  not  be  necessary  and  no 
exemption  is  warranted,  and  to  better 
handle  those  situations  where  upgrading 
at  an  old  site  may  provide  very  little 
additional  environmental  protection  and 
an  exemption  may  be  desirable. 

9.  The  decision  by  the  Agency  not  to 
grant  a  waiver  from  the  facility  closure 
standards  where  a  site  may  be  able  to 
show  location  characteristics  that  may 
make  it  unnecessary  for  ground-water 
protection.  (EPA  still  wants  to  have  a 
cover  designed  in  accordance  with  the 
closure  requirements  to  provide  air  and 
surface  water  protection.) 

10.  EPA's  decision  not  to  provide  a 
waiver  now  from  the  design  and 
operating  requirements  to  any  sites  over 
State-exempted  aquifers  that  are 
contaminated  and  that  are  not  protected 
under  the  Underground  Injection  Control 
Program. 

11.  Where  seepage  facilities  may  be 
appropriate. 

12.  Where  small  or  short-term  piles 
not  currently  exempted  from  Subpart  F 
ought  to  be  exempted. 

13.  The  relative  benefits  and  costs  of 
designing  piles  and  landfills  to  protect 
against  the  25-year  cuid  100-year  storm 
event 


14.  The  circumstanoet  and  conditions 
where  overflow  of  r\m-on  and  run-off 
control  systems  may  cause  an  adverse 
environmental  or  human  faealtfi  mqiacL 

15.  Exempting  small  low  hazard, 
temporary  waste  piles  from  Subpart  L 
requirements. 

16.  Alternative  statistical  procedures 
to  be  used  in  the  conduct  of  unsaturated 
zone  monitoring  at  land  treatment  units. 

17.  The  reasonableness  of  the 
requirement  that  containers  destined  for 
landfill  be  either  (1)  at  least  90  percent 
full  or  else  (2)  crushed,  shredded,  or 
similarly  reduced  in  volume. 

Specifically,  EPA  seeks  data  on  the 
quantitative  relationship  between 
landfill  void  space  and  subsidence.  EPA 
also  seeks  data  from  manufacturers  and 
users  of  drum-crushing  equipment 

18.  Part  B  permit  apphcation 
requirements  for  surface  impoundments, 
waste  piles,  land  treatment  facilities, 
and  landfills,  and  on  the  special 
permitting  procedures  for  land  treatment 
units. 

IX.  Regulatory  Analysis 

A.  Executive  Order  12291:  Regulatory 
Impact  Analysis 

Executive  Order  12291  requires  each 
Federal  agency,  "to  the  extent  permitted 
by  law,"  to  prepare  and  consider  a 
Regulatory  Impact  Analysis  (RIA)  in 
connection  with  every  major  rule.  The 
order  further  requires  that  a  final  RIA  be 
transmitted  to  the  Office  of  Management 
and  Budget  (OMB)  at  least  30  days 
before  the  Agency  publishes  the  major 
rule.  EPA  has  determined  that  the  land 
disposal  regulation  promulgated  today  is 
a  major  rule.  However,  EPA  has 
concluded  that  the  existing  facihty 
portion  of  this  rule  is  exempt  from  the 
requirement  that  a  final  RIA  be 
submitted  to  OMB  30  days  prior  to 
promulgation.  Section  8  of  tiie  Executive 
Order,  Exemptions,  states  that  the 
"procedures  prescribed  by  this  Order 
shall  not  apply  to: .  .  .  (2)  Any 
regulation  for  which  consideration  or 
reconsideration  under  the  terms  of  this 
order  would  conflict  with  deadlines 
imposed  by  statute  or  by  judicial  order." 
Completing  an  RIA  and  transmitting  it 
to  OMB  30  days  before  EPA  publishes 
these  regulations  for  existing  facilities 
would  conflict  with  judicial  deadlines.  A 
court  order  in  State  of  Illinois  v. 
Gorsuch  (D.D.C,  Civil  Action  No.  7»- 
1689),  signed  on  November  13, 1981, " 
directed  EPA  to  promulgate  regulations 
for  existing  hazardous  waste  land 
disposal  facilities  on  or  before  February 
1, 1982.  Although  the  order  was 
temporarily  stayed,  the  appeals  court 
has  now  ordered  that  these  regulations 
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be  promulgated  by  July  15, 1982.  If  EPA 
were  to  delay  promulgation  until 
completing  the  RIA  and  transmitting  it 
to  OMB,  it  would  violate  the  deadline 
ordered  by  the  Court.  Therefore,  EPA  is 
exempt  from  compliance. 

^A  began  work  on  an  RIA  for  land 
disposal  facilities  before  November  13, 
1981,  but  preparing  the  analaysis  ^ 
requires  collecting  data  that  are 
currently  unavailable  in-house  and  then 
analyzing  these  data.  The  effort  is  now 
in  its  data  gathering  stages.  When 
complete,  the  RIA  will  examine  the  need 
for  the  regidation,  alternative 
approaches,  and  the  costs,  benefits,  and 
distributional  effects  of  the  alternative 
approaches.  EPA  expects  to  complete  a 
draft  of  this  analysis  in  May  of  1983,  and 
will  consider  these  results  to  determine 
whether  any  changes  to  the  land 
disposal  standards  are  warranted. 

Within  time  and  data  constraints,  EPA 
was  able  to  address  some  of  the 
analytical  requirements  of  the  Executive 
Order.  The  Agency  prepared 
preliminary  estimates  for  the  range  of 
costs  these  regulations  may  impose  on 
regulated  units  of  particular  kinds  and 
sizes,  on  facilities,  and  for  the  total  costs 
of  the  regulations.  EPA  then  allocated 
these  costs  to  particidar  waste 
generating  industries  and  compared 
them  to  other  economic  parameters  to 
obtain  measures  of  the  relative 
significance  of  the  costs  resulting  &om 
this  rule.  The  results  are  summarized  in 
D  through  H  of  this  section: 

D.  Individual  Unit  Costs;  E.  Closure 
Analysis;  F.  Total  Costs;  G.  Industry 
Analysis;  and  H.  Sensitivity  Analysis. 
The  docket  for  this  rulemaking  and  the 
EPA  regional  libraries  contain  a  more 
extensive  report  on  this  analysis. 

Athough  the  Agency  has  not 
completed  its  formal  benefits  analysis 
for  land  disposal  regulations,  it  expects 
these  regulations  to  provide  important 
benefits.  First,  they  will  promote 
economic  efficiency.  By  internalizing  the 
costs  of  waste  management,  the 
regulations  promote  the  allocation  of 
resources  to  the  area  of  their  highest 
social  value  through  the  free  market 
pricing  system.  Second,  they  will 
promote  equity.  Currently,  people  living 
near  hazardous  waste  facilities  bear 
some  of  the  cost  of  disposal  in  the  form 
of  risk  of  ground-water  contamination 
and  the  damages  that  can  result  to 
property  values  and  to  health.  These 
regulations  will  provide  a  uniform, 
nation-wide  protective  floor  that 
requires  the  owners  of  hazardous  waste 
facilities  to  take  steps  that  will  reduce 
the  likelihood  that  populations  will  be 
exposed  to  hannful  ground-water 
contamination.  They  will  thus  shift  some 
of  the  cost  of  land  disposal  from  those 


who  live  near  the  sites  to  users  of  the 
products  that  generate  the  waste. 

B.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibihty  Act  (5 
U.S.C.  601  etseq.]  requires  each  Federal 
agency  to  prepare  a  final  Regulatory 
Flexibility  Analysis  (RFA)  when  it 
promulgates  a  final  rule.  (5  U.S.C.  604). 
The  purpose  of  the  RFA  is  to  describe 
the  effects  the  regulations  will  have  on 
small  entities  and  examine  alternatives 
that  may  reduce  these  effects.  An 
agency  head  may  delay  completing  the 
analysis  for  up  to  180  days  after 
publishing  the  rule  in  the  Federal 
Register,  if  he  publishes  a  finding  that 
the  final  rule  is  being  promulgated  in 
response  to  an  emergency  that  makes 
timely  compliance  impracticable.  (5 
U.S.C.  808). 

EPA  intends  to  study  the  impact  of 
today's  regulations  on  small  entities. 
However,  as  in  the  case  of  the  RIA, 
developing  an  RFA  is  a  difficult  and 
time-consuming  task.  EPA  finds  that  the 
court-ordered  deadline  constitutes  an 
emergency  and  that  completing  the  RFA 
by  the  Coxui-ordered  deadline  has  not 
been  practicable.  EPA  will  publish  the 
RFA  within  180  days  of  today's 
publication,  in  compliance  with  the 
Regulatory  Flexibihty  Act. 

C.  Paperwork  Reduction  Act 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3507). 
EPA  will  submit  the  reporting  and 
recordkeeping  provisions  that  are 
included  in  this  final  mle  to  OMB  for 
approval.  They  will  not  become 
effective  until  EPA  obtains  OMB 
approval.  A  notice  of  the  effective  date 
of  the  reporting  and  recordkeeping 
provisions  of  this  interim  final  rule  will 
be  published  in  the  Federal  Register 
when  OMB  approval  is  obtained. 

D.  Individual  Onit  Costs 

EPA  estimated  unit  costs  using 
engineering  models.  A  number  of 
engineering  models  were  developed 
because  the  unit  costs  and  costs  per  unit 
of  waste  vary  significantiy  with  the  size 
and  type  of  unit.  The  resulting  unit  costs 
provide  the  basis  for  the  total  cost  of  the 
design  and  operating  standards. 
Although  we  show  costs  for  corrective 
action  following,  EPA  based 
calculations  of  the  total  cost  of 
corrective  action  on  a  faciHty  basis 
rather  than  on  a  unit  basis. 

1.  General  Approach.  The  cost 
estimation  procediu-e  for  model  units 
has  three  components:  estimating  costs 
for  design  and  operating  changes, 
estimating  costs  for  a  range  of  corrective 
action  scenarios,  and  transforming  costs 


into  "annual  revenue  requirements."  All 
cost  estimates  are  in  1981  dollars. 

First  to  estimate  costs  for  design  and 
operating  measures,  the  steps  owners 
and  operators  of  hazardous  waste 
disposal  units  might  take  to  comply  with 
the  regulations  were  identified.  Since 
some  of  the  these  measures  were 
already  required  under  the  Interim 
Status  Standards  (ISS  regulations),  the 
analysis  separated  these  requirements 
in  order  to  estimate  the  cost  of  the 
additional  requirements  resulting  from 
this  Part  264  mlemaking.'The  analysis 
also  separated  pre-ISS  costs  for  landfills 
and  surface  impoimdments.  The  ISS 
baseline  costs  used  in  this  analysis  do 
not  reflect  state  requirements. 

Where  the  under-liner  requirements  of 
the  design  and  operating  standards  were 
applicable,  the  Agency  examined  three 
possibihties:  (1)  Owners  and  operators 
would  install  only  the  single  synthetic 
liners  needed  under  the  regidations,  (2) 
they  woidd  install  the  double  liner 
(synthetic/clay)  system  suggested  by  the 
guidance,  or  (3)  they  would  install 
double  synthetic  liners  to  enable  them  to 
avoid  monitoring  the  groimd  water. 

Second,  EPA  estimated  the  costs  of 
corrective  action  activities  using  three 
different  timing  assumptions  for  the 
length  of  corrective  action  and  two 
coimterpumping  strategies  reflecting 
hydrogeologic  conditions.  Timing  will 
depend  on  how  well  units  and  facihties 
perform,  and  on  how  quickly  grovmd- 
water  quality  can  be  restored.  The 
counterpumping  strategy  used  will 
reflect  the  judgments  of  owners  or 
operators.  Regional  Administrators  and 
State  Directors;  technical  conditions  will 
affect  but  not  control  those  decisions. 

To  keep  the  total  number  of  cost  cases 
presented  manageable  a  single  set  of 
imit  cost  estimates  and  a  "median"  set 
of  hydrogeologic  assumptions  were 
used.  The  hydrogeologic  assumptions 
were  used  as  averages  although  they  do 
not  necessarily  reflect  average 
nationwide  conditions.  EPA  believes 
that  the  values  used  are  the  best 
available  for  estimating  total  costs, 
given  time  and  resource  constraints. 
However,  actual  facility  costs  in 
particular  cases  may  be  higher  or  lower 
than  the  estimates  presented  in  this 
section.  To  present  a  more  complete 
picture  of  potential  costs,  the  sensitivity 
analyses  examine  the  effects  of  varying 
key  technical  assumptions.  In  addition, 
the  docket  report  contains  a  more 
detailed  description  of  the  assumptions 


'ISS  requiremenU  ctirrently  in  place  were  used 
No  adjuatmenU  were  made  to  reflect  conforming 
changes  to  ISS  regulations  published  with  today's 
rule. 
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used  in  preparing  these  estimates,  and 
includes  analysis  of  the  sensitivity  of 
results  to  alternative  unit  cost 
assumptions. 

Third,  the  stream  of  costs  over  time 
was  converted  into  "annual  revenue 
requirements"  using  discounted  cash 
flow  analysis.  Annual  revenue 
requirements  are  the  added  revenues  a 
facility  would  have  to  obtain  (through 
increased  prices  for  its  products  or  for 
its  waste  management  services)  in  each 
year  of  facility  operation,  in  order  to 
cover  the  costs  of  these  regulations.  This 
approach  provides  a  consistent  basis  for 
presenting  and  comparing  relevant 
costs.  However,  it  implicitly  assumes 
that  future  costs  can  be  predicted,  and 
recovered  at  an  even  rate  over  a 
facility's  operating  life.*  Since  each 
facility  will  face  great  uncertainty  about 
corrective  action  costs,  and  different 
competitive  conditions,  revenue 
requirements  estimated  using  this 
perfect  amortization  assumption  are  not 
necessarily  good  predictors  of  actual 
pricing  behavior  under  Part  264 
regulations. 

Because  annualizing  smooths  uneven 
cash  flows,  this  analysis  also  reports 
first  year  costs  to  provide  an  indication 
of  the  maximum  cash  flow  burden  that 
facilities  could  face  for  design  and 
operating  requirements,  and  for 
corrective  action  if  necessary. 

Costs  for  regulatory  requirements 
related  to  bulk  and  containerized 
liquids,  and  the  permitting  process  are 
not  included  in  the  estimates  reported 
here.  These  costs  may  be  significant,  but 
additional  data  are  needed  before 
reliable  estimates  can  be  made.  Costs 
for  floodplain  standards  are  addressed 
in  the  sensitivity  analysis. 

2.  Design  and  Operating  Standards. 
To  comply  with  the  design  and 
operating  standards,  new  storage  and 
disposal  facilities  and  lateral 
expansions  of  existing  imits  must  install 
liners,  and  in  the  case  of  piles  and 
landfills,  leachate  collection  systems. 
While  the  regulations  do  not  absolutely 
require  a  synthetic  liner  for  landfills, 
waste  piles,  and  surface  impoundments, 
in  nearly  all  cases,  at  least  a  single 
synthetic  liner  is  the  practical  result  of 
the  regulatory  requirement.  Those 
installing  double  liner  systems  with  a 
leak  detection  system  between  them  are 
exempt  from  ground  water  monitoring 
and  the  other  requirements  of  Subpart  F. 
Additionally,  waste  piles  may  be  placed 
on  a  sturdy  impermeable  base  and 
regularly  inspected  in  heu  of  the 
requirements  of  Subpart  F. 

Owners  and  operators  will  choose  to 
install  the  liner  system  that  is  most 


advantageous  for  them.  This  will  not 
necessarily  lead  them  to  install  the 
lowest  cost  liner  that  EPA  will  allow, 
since  greater  investment  in  the  liner 
system  should  lower  the  probability  that 
corrective  action  will  need  to  be  taken. 
The  probability  that  corrective  action 
will  be  needed  depends  on  the 
containmeijt  system  used,  and  on 
hydrogeologic  conditions,  but  EPA  is 
currently  unable  to  quantify  these 
relationships.  The  Agency  believes  that 
some  owners  and  operators  will  choose 
each  of  the  different  liner  systems, 
reflecting  their  local  hydrogeologic 
conditions  and  their  differing  estimates 
of  the  relationship  between  liner 
investments  and  the  probabiUty  of 
having  to  perform  corrective  action.  To 
indicate  the  range  of  potential  liner 
costs,  the  cost  for  eadi  of  the  liner 
systems  is  shown. 

,3.  Corrective  Action  Costs  and 
Timing.  The  costs  associated  with 
corrective  action  for  a  unit  or  facility 
depend  on  when  contamination  is 
discovered,  the  specific  contaminants, 
the  magnitude  of  the  plume,  and 
numerous  site-specific  hydrogeologic 
factors.  The  Agency  can  estimate 
corrective  action  costs  for  simple  sets  of 
conditions,  but  does  not  know  what 
conditions  are  actually  like  for  the 
average  of  all  facilities.  For  this  analysis 
it  was  assumed  that  ground  water 
begins  10  feet  down,  that  plumes  reach  a 
depth  of  75  feet,  and  that  the  aquifer  can 
be  characterized  by  "median" 
hydrogeologic  conditions.' 

The  Part  264  regulations  require 
removal  of  contamination  from  ground 
water,  at  the  "waste  boundary"  for  new 
plumes,  and  to  the  property  boundary 
for  existing  plimies.  For  this  analysis, 
EPA  chose  to  make  the  conservative 
assumption  that  corrective  action  would 
need  to  deal  with  well-estabhshed 
plumes.  Cost  estimates  are  based  on 
counterpumping,  and  include  costs  for 
treating  pumped  water,  preparing 
corrective  action  plans,  and  monitoring 
ground  water  as  required  in  the 
regulations. 

Costs  for  corrective  action  are 
sensitive  to  assumptions  about  when 
corrective  action  begins  and  how  long  it 
must  continue  in  order  to  remove  all 
statistically  significant  contamination. 
To  bound  the  range  of  actual  costs  an 
owner  or  operator  could  encounter,  EPA 


*In  computing  annual  revenue  requirements  a  Z% 
real  discount  rate  and  a  twenty-year  facility 
operating  life  were  used  in  all  cages. 


'  Plume  depths  of  75  feet  will  be  typical  only  for 
well-established  plumes;  new  plumes  will  be  ' 
shallower  and  less  expensive  to  t;ontrol.  The 
median  hydrogeologic  conditions  used  were 
hydraulic  gradient  (change  In  ground  water 
"elevation")  of  5  feet  per  mile,  and  transmlssivity 
(flow  rate  across  a  one  square  mile  cross-section, 
per  foot  of  hydraulic  gradient)  of  100,000  gallons  per 
foot  per  day.  These  assumptions  result  in  an  aquifer 
discharge  (total  ground  water  flow  volume)  of  0.5 
million  gallons  per  square  mile  of  aquifer  cross- 
section  per  day. 


developed  costs  for  three  scenarios: 
action  beginning  in  year  zero  and 
continuing  150  years,*  action  begirming 
in  zero  and  continuing  for  20  years,  and 
action  beginning  in  year  49  and 
continuing  for  20  years.  (The  20  year 
figure  was  chosen  to  match  the 
assimiption  that  operating  lives  are  20 
years.) 

The  analysis  also  used  two  different 
counterpumping  strategies  because 
corrective  action  costs  are  also  fairly 
sensitive  to  the  pumping  strategy 
required.  Where  hydraiilic  gradients  are 
unidirectional  (i.e^  in  "simple"  cases) 
recovery  wells  can  be  located  at  the 
downgradient  toe  of  the  plume.  This  is 
Strategy  1,  and  involves  minimum  costs 
for  a  counterpumping  program.  The 
simple  conditions  needed  for  this 
approach  probably  are  not  very 
common.  Where  hydraulic  gradients  are 
not  unidirectional' another  strategy  is 
needed  to  assure  that  all  contamination 
is  contained.  Wells  are  located  inside 
the  plume  and  pumping  is  maintained  at 
a  rate  sufficient  to  reverse  all  gradients 
in  the  vicinity  of  the  plume.  This  is 
Strategy  2,  and  it  involves  higher  costs. 

The  range  of  cost  estimates  that 
results  from  these  alternative 
assumptions  reflects  EPA's  uncertainty 
about  conditions  at  actual  facilities.' To 


•The  discounted  present  value  of  costs  incurred 
over  a  long  but  finite  furture  period  is  essentially 
identical  to  the  discounted  costs  incurred  in 
pumping  "forever,"  if  costs  are  incurred  as 
expenditures  are  made.  A  corrective  action  period 
of  150  years  captures  about  99%  of  the  cost  of 
continuing  the  action  forever. 

'This  can  occur  due  to  complex  hydrogeology,  the 
pressure  of  emplaced  wastes  on  the  aquifer,  or 
pumping  at  ofT-site  wells  surrounding  the  plume. 

•T^e  unit  cost  data,  hydrogeologic  assumptions 
and  algorithms  used  here  to  estimate  containment 
costs  have  been  subjected  to  some  peer  review  and 
testing,  and  EPA  t>elieves  the  cost  estimates  that 
result  from  use  of  this  model  are  the  best  estimates 
available  at  this  time.  However,  the  algorithms  and 
data  must  still  be  considered  to  be  Incompletely 
verified  and  validated. 

Several  key  assumptions  should  be  noted.  (1)  A 
simplined  treatment  cost  model  was  used  that  may 
significantly  underestimate  costs  for  higher 
concentrations  and  more  complex  mixtures  of 
contaminants,  and  may  somewhat  overestimate 
costs  for  smaller  plumes  and  for  treatment  of 
volatiles.  (2)  Cost  estimates  are  probably  less 
reliable  for  facilities  with  small  waste  piles  and  the 
smallest  surface  impoundments  than  for  other 
facilities  because  corrective  action  costs  for  plumes 
of  less  than  one-half  acre  in  area  were  not 
modelled.  (3)  The  cost  estimating  model  is  directly 
applicable  only  within  the  limits  established  by  the 
assumptions  made  to  facilitate  cost  estimation.  The 
use  of  two  counterpumping  strategies  compensates 
for  this  simplification  to  some  extent.  (4)  in 
addition,  the  alogrithms  do  not  account  for 
replacement  or  retirement  of  wells  or  treatment 
facilities.  Wells  can  become  unuseable  within 
months,  or  last  for  years,  depending  on  corrosivity 
and  other  characteristics  of  the  plume.  Treatment 
may  be  required  as  long  as  pumping  continues,  or 
may  be  uimecessary  during  the  latter  stages  of 
corrective  action.  For  economic  analysis  purpose* 
EPA  assumed  that  wells  will  last  for  30  years  and 
that  treatment  faciUties  will  be  used  for  as  long  at 
remedial  action  continue*. 
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display  the  alternative  cases,  the 
relevant  tables  have  columns  displaying 
each  timing  scenario  discussed  above. 
For  each  timing  case,  the  range  of  costs 
shown  reflects  cost  differences  between 
Strategy  1  and  Strategy  2. 

To  estimate  the  cost  of 
counterpumping  it  was  necessary  to 
estimate  the  size  of  the  plumes  to  be 
contained.  Plume  width  is  the  most 
sensitive  parameter  within  the 
modelling  frameworic  used  for  corrective 
action  cost  estimates,  and  their  is  reason 
to  expect  that  unit  width  serves  as  a 
conservative  estimate  of  plume  width.  If 
a  unit  fails  becuase  of  age,  then  a 
general  failure  across  the  unit  is  likely 
so  that  the  width  of  the  unit  might 
approximate  the  width  of  the  plume;  if  a 
unit  fails  due  to  a  localized  problem  or 
single  rupture,  then  the  plume  width 
should  be  smaller  than  the  unit  width. 
Thus,  using  unit  width  as  a  proxy  for 
plume  width  should  result  in  a 
conservative  measure  of  the  cost  of 
counterpumping.  • 

Corrective  action  costs  will  occur  only 
to  the  extent  that  ground  water  is 
contaminated  and  to  the  extent  that 
protection  of  the  environment  requires 
taking  corrective  action. 

4.  Cost  for  Landfills.  Table  1  shows 
the  annual  revenue  requirements  needed 
to  compensate  for  the  cost  of  Part  264 
requirements  for  on-site  landfills  of 
different  sizes  without  corrective  action. 
It  covers  the  aimual  revenue 
requirements  associated  with  the  cost  of 
required  liners,  final  cover  sjid  leachate 
collection  systems.  It  assumes  that 
waivers  are  not  obtained,  and  that  no 
landfills  currently  use  any  of  the 
features  required  under  Part  264.  This 
tends  to  overstate  costs  since  there  are 
landfills  that  are  at  favorable  locations 
that  would  qualify  for  some  site  specific 
waivers  or  include  these  features. 

Table  1.— Annual  Revenue  per  Unit  Re- 
quired TO  Offset  Incremental  Costs 
Due  to  Part  264  Regulations  Without 
Corrective  Action:  '  Landfills  by  Unit 
Size 


Size 
(MTVyr) 


500 

S31 

^ooa 

49 

5,000. 

79 

7.000 

96 

15,000 

149 

35.000 

277 

60.000 

379 

Sirato 
cynthsiic  Hfwr 


Per 
Year 
($000) 


Per 

MT« 


$62 
25 
16 
14 
10 
8 
6 


DouWe  iner 

(eynthettc/ 

day) 


Per 
Yew 
($000) 


$52 

94 
164 
207 
323 
622 
862 


Per 
MT« 


$104 
47 
33 
30 
22 
18 
14 


OouMe 
synthetic  Hner 


Per 
Year 
($000) 


$43 
82 
145 
184 
290 
581 
779 


Per 

MT« 


$86 

41 
29 
26 
19 
16 
13 


'When  estimating  corrective  action  costs  for 
facilities,  EPA  assiuned  that  facility  width,  rather 
than  unit  width,  approximates  the  plume  width. 


Table  1.— Annual  Revenue  per  Unit  Re- 
quired TO  Offset  Incremental  Costs 
CXje  to  Part  264  Regulations  wrrHouT 
Corrective  Action:  '  Landfills  by  Unpt 
Size— Continued 


Single 
synllMttc  Imt 

DnuMeiner 

(aynMic/ 

day) 

Dajale 
•ymhflttc  Inif 

Size 

Per 
($rao) 

£r. 

Per 
Yew 
($000) 

(MTVyr) 

Per 
Yeer 
($000) 

Per" 
MT» 

Pw 
MT« 

123,000.- 

566 

5 

1,306 

11 

1,180 

10 

'Costs  shown  are  Itiose  estimated  for  orvsite  lar«Hilts  In 
tt>ese  see  calegones.  They  are  slightly  dWerent  from  costs 
estimaled  lor  ofr-sde  larK^fiMs.  If  costs  were  tMsed  on  off-site 
landMIs,  doutile  lr>er  (synthetic/clay)  costs  would  tM  lower 
than  dout)le  synthetic  hner  costs. 

'MT  ndicates  metnc  totv 

Table  2  shows  the  additional  annual 
revenue  requirements  associated  with 
corrective  action  if  it  is  needed. 


Table  2.— Annual  Revenue  per  Unit  Required  to  Offset  Incremental  (Dosts  CXje  to  Part 
264  Corrective  Action  Regulations:  Landfills  by  Unit  Size 


Detect  yew  0  punip 
150  years 

Oetactvew  0  punip 

Detect  yew  49 
pump  20  years 

Size  (metric  tons  pw  year) 

Per  yew 
($000) 

Pw 

metric 
ton 

($ooor 

Pw 

metric 

Ion 

Pw 

dow) 

Pw 

metric 

ion 

600   ~    - 

138-196 
149-225 
172-267 
178-275 
194-309 
216-361 
232-391 
252-422 

276-396 
75-113 
34-63 
25-39 

13-21 
6-10 
4-6 
2-3 

65-05 

71-109 

82-128 

85-132 

93-148 

104-174 

113-190 

123-206 

130-190 
36-55 

16-26 
12-19 

6-10 

3-S 

2-3 

1-2 

17-24 
18-27 
21-31 
21-32 
24-36 
26-42 
26-46 
30-60 

34-48 

?oon   

9-14 

4-6 

3-5 

1S0()O 

2-2 

MOOO                       

1-1 

<tnnm 

■-1 

1J>3  000                       , 

I-' 

■  Less  than  50  cents. 
'MT  indicates  metre  torn. 

Thus,  if  a  15,000  MT/year  landfill  with 
a  double  synthetic  liner  did  not 
contaminate  ground  water  to  the  extent 
that  corrective  action  was  necessary, 
the  incremental  annual  revenue 
requirement  would  be  $290,000  or  $19 
per  metric  ton.  If  contamination  were 
detected  immediately  resulting  in 
immediate  coimterpumping  for  20  to  150 
years,  an  additional  revenue 
requirement  of  between  $93,000  to 
$194,000,  or  $8  to  $13  per  ton  would  be 
added  to  the  basic  Part  264  costs  (using 
Strategy  1  counterpumping}. 

To  help  put  these  costs  in  perspective, 
costs  estimated  in  the  absence  of 
regulations  (pre-ISS)  range  from  $11  to 
$240  per  metric  ton  for  the  large  and 
small  on-site  landfills,  respectively.  ISS 
incremental  cost  estimates  for  these  two 
sizes  range  from  $6  to  $128  per  metric 
ton.  Prices  at  commercial  landfills  in 
1981  ranged  from  $55  per  metric  ton  to 
$240  per  metric  ton,  depending  on  the 
type  of  waste  and  whether  it  was  in 
drums  or  bulk.  This  does  not  include 
transportation,  which  averaged  about 
$0.15  per  ton  mile. 

Table  3  shows  the  costs  that  existing 
landfills  could  incur  in  the  first  year  as  a 
result  of  the  Part  264  requirements. 
Potential  first  year  costs  for  design  and 
operating  requirements  (D&O)  using  a 
double  liner  (synthetic/clay)  and  for 
immediate  corrective  action  are 
reported  separately  for  Strategy  1  and 
Strategy  2.  '*  In  the  example  discussed 


above,  the  first  year  cost  is  $305,000  if 
no  corrective  action  is  needed,  and  an 
additional  $315,000  to  $465,000  if 
counterpumping  is  undertaken 
immediately. 

Table  3.— First  Year  Costs  per  Unit  Due 
TO  Part  264  Regulations:  Landrlls  by 
Unit  Size 


Size  (metric  tons  per  yew) 

Basic  cost: 
no 

corrective 
action/ 
doubia 
imw' 

Bctlon  coet 

immednte 

counterpumping 

($000) 

500 „       

$60 

91 
156 
196 
306 
684 
810 
1,226 

$18S-$29S. 

"inn                           , 

5.000 ™. 

7nnn 

255-405. 
266-415. 

15.000 

35.000   

60,000 

123,000™ 

315-466, 
375-585. 
425-685. 
47S-786. 

'(Synthetic/clay.) 

5.  Costs  for  Surface  Impoundments. 
EPA  estimated  costs  for  existing  surface 
impoundments  using  basically  the  same 
methods  that  were  used  to  estimate  the 
cost  for  landfills,  but  varied  some 
features  to  reflect  differences  in  the 
regulations  and  the  units  affected,  and 
estimated  two  additional  cost  cases.  It 
was  assumed  that  surface 
impoundments  close  as  landfills  in  all 
cases.  (Costs  for  units  where  all  waste, 
liners  and  contaminated  subsoils  are 
removed  at  closure,  and  for  clay-lined 
storage  impoundments,  are  not 
reported.) 


'•First  year  Part  264  D*0  costs  are 
approximately  the  same  as  annual  revenue 
requirements  because  the  major  incremental  cost 


element  in  the  cost  model  is  the  cell  liner,  which  is 
installed  for  one  cell  in  each  year  of  the  landfill's 

operating  life. 


r 

Per 

r 

fnetnc 

0) 

ton 

24 

34-48 

27 

9-14 

31 

4-6 

32 

3-5 

36 

2-2 

42 

1-1 

46 

'-1 

60 

I-' 
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The  no-corrective-action  case  was 
estimated  in  much  the  same  way  as  the 
no-corrective-action  case  for  landfills. 
However,  surface  impoundments 
generate  dredged  material  that  must  be 
landfilled;  "  the  incremental  cost  of 
disposing  of  this  material  in  a  Part  264 
landfill  rather  than  in  an  ISS  landfill  is 
counted  as  a  surface  impoundment  cost 
in  this  section.** In  addition,  operators 
of  existing  surface  impoundments  may 
choose  to  (1)  continue  operations 
without  installing  liners;  (2)  close  the 
existing  unit  and  construct  a  new 
impoundment  lined  with  one  of  the  three 
liners  described  earlier;  or  (3)  retrofit  the 

"  For  this  analysis  it  was  assumed  that  dredged 
material  is  disposed  of  in  a  123.000  MT/yr.  landfill. 
Landfill  disposal  costs  vary  depending  on  the  type 
of  liner  system.  It  was  assumed  that  the  landfill 
would  not  need  corrective  actioa  If  corrective 
action  were  necessary,  costs  would  be  slightly 
higher. 

"Because  these  higher  landfiUing  costs  are  also 
included  in  the  landfill  cost  estimates,  landfill  and 
surface  impoundment  costs  cannot  simply  be  added 
to  get  total  costs. 


existing  impoundment  with  any  of  these 
three  liners.  Costs  are  estimated  for  all 
of  these  cases.  The  retrofit  case  includes 
the  costs  of  disposing  of  contaminated 
material  from  the  existing 
impoundments,  and  the  replacement 
case  including  closure  and  post  closure 
care  costs  for  existing  units.  Neither 
case  includes  land  costs  nor  the 
economic  costs  of  disrupted  plant 
operations,  which  are  likely  to  vary  a 
great  deal  across  sites. 

Tables  4,  5,  and  6  summarize  these 
results.  Costs  are  reported  on  the  basis 
of  the  size  of  the  impoundment  rather 
than  per  unit  of  waste  because  the 
amount  of  liquid  processed  through  an 
impoimdment  of  a  given  size  can  be 
highly  variable.  The  cost  for  an 
impoundment  will  depend  on  the 
compliance  elements  that  the  unit 
selects  or  is  required  to  undertake — no 
scenario  would  include  more  than  one 
kind  of  corrective  action  or  more  than 
one  kind  of  alteration. 


Tabi£  4.— Annual  Revenue  per  Unit  Required  to  Offset  Incremental  Costs  Due  to  Part 
264  Regulations  Without  CtoRRECTivE  Action:  Surface  Impoundments  by  Unit  Size 


Size  (acres) 


0.25. 
0.5 

i.a... 

2.0 

SO 

11.0.. 


Base 

cost 

($000) 


S4-6 

6-9 
10-16 
16-25 
48-81 
95-157 


Retrofit  cases 


Single 
syr)- 

trietic 
lir>er 

($000) 


$9 
15 
25 

48 

92 

228 


Double 

kner 
($000) 


$13 

22 

37 

71 

148 

348 


Double 
sytv 


($000) 


18 

34 

71 

157 

374 


ReplaoetTient  cases 


Single 
syn- 


iner 
($000) 


$19 
26 
35 
59 

106 
252 


Double 

liner 

($000) 


$23 

31 

45 

78 

153 

354 


Double 
syiv 
thetic 
liner 

($000) 


$18 

27 

42 

76 

156 

367 


Table  5.— Annual  Revenue  per  Unit  Re- 
quired TO  Offset  Incremental  Costs 
Due  to  Part  264  (Corrective  Action  Reg- 
ulations: Surface  Impoundments  by  Unit 
Size. 

Size(acrM) 

Oeted 

year  0 

pump  ISO 

Detect 
year  0 
pump  20 
years 
($000) 

Detect 

year  49 

pump  20 

years 

($000) 

0.25  t  0.5  '. 

10 

t122-$163.. 

128-180 

138-198 

149-225 

169-261 ...-. 

$58-$77 

61-86 

65-95 

71-109 

81-125 

$15-$19 
16-22 

2.0 _    

17-24 

50 

11.0 

18-27. 
20-31. 

Table  6.— First  Year  Costs  Per  Unit  Due 
TO  Part  264  Regulations:  Surface  Im- 
poundments BY  Unit  Size 


Basic  crnt' 

no 
corrective 

Corrective 
action 
cost- 
counter- 
pumping 

Facility  alteration  • 

Size 
(acres) 

Retrofit 
kner 

Replace 
facility 

.25 

(^ 

«1      

sIZZZZ 

18 1!.7 

$159-$209 
1S9-209 
169-254 
189-299 
209-369 
2S4-399 

$123 

226 

442 

862 

2.141 

4,622 

$142 

220 
390 

.5 

1.0 

2.0 

718 

5.0 

1,765 
3868 

11.0 

■Costs  tor  pkimee  assodaled  wttli  surface  impoundments 
smaller  Yhar  0.5  acre  were  not  estimated.  Cost  reported  is 
lor  a  0.5  acre  impoundmem. 


Thus,  if  a  2-acre  surface  impoundment 
did  not  contaminate  ground  water  to  the 
extent  that  corrective  action  was 
necessary,  the  incremental  revenue 
requirement  would  by  $16,000  to  $25,000 
per  year,  depending  on  the  type  of  liners 


'  Assumes  corrective  action  is  taken  in  Year  Zero. 
'Assumes  dout>le  synltietic  hner 
'  Less  than  SSOO. 


used  by  off-site  landfills  where  the 
dredged  material  is  disposed  of.  If  the 
owner  chooses  to  retrofit,  the 
incremental  annual  cost  will  be  $48,000 
to  $71,000;  if  he  replaces  the 
impoundment,  the  incremental  annual 
cost  will  be  $59,000  to  $78,000, 


depending  on  the  type  of  liner  system 
installed. 

If  corrective  action  is  necessary  and 
coimterpumping  is  undertaken 
immediately,  an  additional  annual 
revenue  requirement  of  $65,000  to 
$138,000  would  be  added  to  the  basic 
Part  264  cost  (under  Strategy  1 
counterpumping). 

The  fu^t  year  cost  for  the  basic 
requirement  is  $3,000;  if  counterpumping 
is  undertaken,  the  first  year  cost  is 
$189,000  to  $299,000;  and  if  the  unit 
elects  to  retrofit  the  first  year  cost  is 
$862,000. 

Current  prices  that  could  provide 
perspective  for  these  costs  are  not 
readily  observed,  because  most  surface 
impoundments  are  on-site.  However,  it 
was  possible  to  estimate  the  total 
revenue  requirements  for  new 
impoundments  constructed  and 
operated  to  comply  %vith  ISS 
requirements,  using  assumptions 
consistent  with  those  used  for  Part  264 
cost  estimates.  These  annualized 
revenue  requirements  ranged  from 
$42,000  for  the  smallest  facility,  to 
$424,000  for  the  largest,  including 
revenue  requirements  of  $6,000  to 
$174,000  in  the  absence  of  any 
regulation. 

6.  Costs  for  Land  Treatment  Units. 
The  Agency  estimated  costs  for  land 
treatment  units  on  a  model  plant  basis, 
as  for  landfills  and  surface 
impoundments,  and  calculated 
corrective  action  costs  in  an  identical 
fashion  (i.e.  for  action  by  all  facihties  in 
Year  Zero  or  Year  49),  though  for  units 
of  different  sizes.  It  was  necessary  to 
make  assumptions  about  the  numbers  of 
units  that  would  be  required  to 
undertake  certain  operating 
modifications  under  Part  264  rules.  EPA 
assumed  that  ten  percent  of  land 
treatment  units  would  require  a  pH 
adjustment,  90  percent  would  require 
irrigation  and  a  crop  cover  to  control 
wind  dispersal,  25  percent  would  need 
to  increase  their  soil  monitoring  and 
number  of  lysimeters.  EPA  assumed  that 
all  units  would  conduct  one  waste  field 
test,  and  that  all  would  close  with 
hazardous  constituents  in  the  treatment 
zone.  It  was  also  assumed  that  ten 
percent  of  all  units  would  encounter 
problems  during  operation  (i.e.,  they 
would  fail  ongoing  tests  of  soil  core  and 
soil  pore  liquids),  resulting  in  operating 
modifications:  three  percent  of  all  units 
(30  percent  of  those  with  problems) 
would  adjust  their  pH,  five  percent 
would  expand  the  treatment  area,  and 
two  percent  would  reduce  their  waste 
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loadings.  Tables  7, 8,  and  9  summarize 
the  results. 

Table  7.— Annual  Revenue  per  Unit  Re- 
quired TO  Offset  Incremental  Costs 
Due  to  Part  264  Regulations  Without 
Corrective  Action:  Land  Treatment  by 
Unit  Size 


Size  (acres) 

Basic  cost  (no 
corective  action) 

Per  year 
($000) 

Per 
malhc 
ton' 

'  ■» 

$17 

19 

45 

122 

361 

$48 

65                                    

14 

20 1                                . 

11 

74  3 

8 

247  1 

7 

■  Based  on  an  average  application  rale  of  206  MT  per 
acre  per  year  In  practiQe  t^e  amount  o)  waste  processed 
per  acre  s  higtHy  variable. 

Table  8.— Annual  Revenue  per  Unit  Re- 
quired TO  Offset  Incremental  Costs 
Due  to  Part  264  Corrective  Action  Reg- 
ulations: Land  Treatment  by  Unit  Size 


Size 
(acres) 

Detect  yearO 

pump  ISO 

yean 

(detect  year  0 

pump  20 

years 

Delect  year  49 
pump  20  years 

1.7  _.. 
6.5 

$134-187 

154-236 

$63-89 

73-114 

$16-22. 
19-28. 

20.1  _.. 
74.3 .... 
247.1 

178-276  .„ 

225-371 „.. 

285-472 

85-133 

109-180 

140-234 

21-33. 
27-44 
34-56 

Table  9.— First  Year  Costs  per  Unit  Due 
TO  Part  264  Regulations:  Land  Treat- 
ment by  Unit  Size 


Baaiccost 

CoiTBciive  action 

No  corrective 
action  ($000) 

Saefacm) 

knmedwle 

counlerpumptfn 

($000) 

17 

$78 
81 
103 
134 
226 

$175-265 

6.5 .. 

205-365 

20.1 

74J 

265-425 
39&-62S 

J47  1 

566-1,025 

Thus,  if  the  operator  of  an  average 
size  (20.1  acre]  land  treatment  unit 
applies  waste  at  an  average  rate  (206 
MT  per  acre  per  year)  and  does  not 
contaminate  ground  water  to  the  extent 
that  corrective  action  is  necessary,  the 
incremental  annual  revenue  requirement 
would  be  $45,000  or  $11  per  MT.  If 
contamination  is  detected  immediately 
resulting  in  immediate  counterpumping, 
$85,000  to  $178,000  per  year  or  $21  to  $45 
per  MT  would  be  added  to  this  basic 
Part  264  cost  (under  Strategy  1 
counterpumping). 

As  shown  in  Table  9,  the  first  year 
cost  if  no  corrective  action  is  needed  for 
this  size  unit  is  $103,000.  If  corrective 
action  is  needed  immediately,  thefirst 
year  cost  increases  by  $265,000  to 
$425,000. 

To  put  these  costs  in  perspective, 
prices  for  commercial  land  treatment  in 


1981  ranged  from  $5  to  $24  per  metric 
ton. 

7.  Costs  for  Waste  Piles.  Waste  pile 
unit  cost  estimates  assume  that  all 
existing  waste  piles  would  be  managed 
as  storage  rather  than  disposal  units. 
Accumulated  wastes  must  periodically 
be  removed  and  disposed  of  in  a  landfill; 
therefore,  the  incremental  costs  of  using 
a  Part  264  rather  than  an  ISS  landfill  are 
included  here  as  a  waste  pile  cost. 
(These  costs  are  also  reflected  in  the 
landfill  cost  estimates,  so  unit  costs  are 
not  additive.)  The  analysis  assumes  that 
all  piles  are  exposed  and  are  at  or  above 
grade.  Costs  for  enclosed  piles 
(including  the  cost  of  enclosure)  could 
be  significantly  lower,  and  costs  for 
below  grade  piles  are  likely  to  be  higher 
(in  practice,  many  large  below  grade 
piles  would  probably  close  as  landfills). 

The  analysis  looked  at  three 
alternative  compliance  paths  to  reflect 
the  options  available  to  waste  pile 
owners  or  operators  under  the 
regulations:  (1)  Retain  the  ISS  sturdy 
impermeable  base  and  undertake 
ground-water  monitoring;  (2)  inspect  the 
ISS  base  periodically  (assumed  to  mean 
annually]  without  ground-water 
monitoring;  or  (3)  install  a  new  base 
with  a  double  liner  system  and  leachate 
collection  system  and  dispense  with 
inspections  and  ground-water 
monitoring  (until  leakage  is  detected). 
For  waste  piles,  it  was  again  assumed 
that  corrective  action  consists  of 
counter-pumping  in  Year  Zero  or  Year 
49. 

Tables  10, 11,  and  12  summarize  the 
results.  The  annual  revenue 
requirements  shown  in  Table  10  include 
the  cost  of  disposing  of  the  waste  pile 
and  base  at  the  time  of  closure  in  a  Part 
264, 123,000  MT/yr  off-site  landfill  with 
a  double  (synthetic/clay)  liner  that  does 
not  require  corrective  action. 

Table  10.— Annual  Revenue  per  Unit  Re- 
quired to  Offset  Incremental  Costs 
Due  to  Part  264  Regulations  Without 
Corrective  Action:  Waste  Piles  by  Unit 
Size' 


Size  ($000  ft  >) 


2 

10 

25 

100 

SCO 

1.000.. 


Compiianoa  option 


Ground- 
water 
montor- 

(•SSo) 


$1S 
17 
21 
27 
27 

as 


inapac- 

lion 

($000) 


$7 
9 
13 
20 
23 
27 


Una 


leachate 
coltec- 

tion 
system 
($000) 


$7 

9 
13 
19 
17 
16 


■Costs  tor  waste  pisa  abed  at  2.000  to  26,000  cubic  feel 
assume  a  1  year  operating  life  Cosu  tor  a  100.000  cubic 
fool  pile  aaauma  •  2  year  operatirig  M«,  costs  tor  a  500,000 
cubic  fool  pM  aaauma  a  10  year  operating  Me.  and  coals  lor 
a  1,000,000  cubic  fool  pHe  aaauma  a  20  year  operating  Me. 
Decaiiae  operating  Iwea  differ,  costs  as  a  function  of  sizs  do 
not  incisaaa  menoionicaily. 


Table  11.— Annual  Revenue  per  Unit  Re- 
quired To  Offset  Incremental  Costs 
Due  to  Part  264  CoRREfrrivE  Action  Reg- 
ulations: Waste  Piles  by  Unit  Size  ' 


Size  ($000  ft  >) 

Detect  year  0 

pump  150  years 

($000) 

Detect 
year  0 
pump  20 
years 
($000) 

Detect 

year  48 

pump  20 

years 

©000) 

2-500 

1,000 _.. 

$1SO-«196. 

153-207 

$71-$93... 
72-96 

$18-$2a 
18-24. 

'Costs  for  plumes  associated  with  waste  piles  smaHar 
than  500.000  cubic  feet  were  not  estunated  Cost  reported  is 
lor  a  500,000  cubic  tool  pile. 


Table  12.— First  Year  Costs  per  Unpt  Due 
TO  Part  264  Regulations:  Waste  Piles 
BY  Unit  Size 


Unar 

Ground- 

and 

Size 

water 

Inspect 

leachate 

Immediate 

(SOOO 

monitor- 

base 

coltoo- 

ff) 

($S8o) 

($000) 

lion 
system 
(fcoO) 

($000) 

2. 

$44 

$4 

$12 

(') 

10 

44 

12 

(') 

25 

44 
44 
44 

12 
12 
14 

(') 

100 

(') 

500 

165-$237. 

1,000 

44 

17 

170-265. 

'Not  estimated.  Coals  tar  500.000  cubic  lool  pile  provida 
an  upper  bound. 


Thus,  if  the  operator  of  a  100,000  cubic 
foot  waste  pile  decides  to  inspect  the 
unit's  ISS  base  rather  than  monitor 
ground  water  or  change  to  a  liner  and 
leachate  collection  and  removal  system, 
and  does  not  contaminate  ground  water, 
the  additional  annual  revenue 
requirement  is  $20,000.  If  contamination 
is  detected  in  year  zero  and 
counterpumping  is  necessary,  additional 
annual  revenue  requirements  of  $71,000 
to  $150,000  would  be  added  to  the  basic 
Part  264  cost  (under  Strategy  1 
counterpumping). 

First  year  costs  for  the  three  Part  264 
options  are  shovym  in  Table  12.  Without 
corrective  action,  these  costs  for  the  unit 
discussed  above  are  $4,000  to  $44,000, 
depending  on  the  D&O  option  chosen. 
Corrective  action  taken  in  Year  Zero 
could  add  up  to  $165,000  to  $237,000  to 
these  costs. 

E.  Closure  Analysis 

This  section  examines  the  economics 
of  closing  small  on-site  landfills  and 
shipping  wastes  to  commercial  sites  and 
replacing  existing  on-site  surface 
impoundments.  Small  on-site  landfills 
may  become  imeconomic  compared  to 
larger  commercial  facilities  as  a  result  of 
these  regulations.  Small  surface 
impoundments  may  close  to  avoid 
liability  for  corrective  action  (related  to 
past  leakage]  that  could  otherwise  be 
imposed  through  the  permit  process. 
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If  small  landfills  choose  to  close  or  if 
small  surface  impoundments  are 
replaced,  a  substantial  portion  of  all 
hazardous  waste  units  will  have  been 
significantly  affected  by  these 
regulations.  EPA  estimates  that  there 
are  about  255  small  (500  MT/yr.  or  less) 
landfills;  this  represents  44  percent  of  all 
landfills.  There  are  about  2,760  smaU 
(one  acre  or  less)  surface 
impoundments,  or  65  percent  of  all 
surface  impoundments. 

Results  of  the  analysis  on  small 
landfill  closures  indicate  that  operators 
of  small  on-site  landHlls  would  in  many 
cases  be  better  off  closing  and  shipping 
their  wastes  to  off-site  commercial 
facilities  for  disposal.  For  small  surface 
impoundments,  the  economics  favor 
replacing  existing  units  under  most 


drcuimstances  if  closure  of  the  existing 
impoundment  eliminates  an  obligation 
to  undertake  corrective  action.  Each  of 
these  issues  is  summarized  below. 

Table  13  indicates  that  under  the  Part 
264  regulations,  owner/ operators  of 
small  on-site  landfills  could  expect  their 
annual  revenue  requirements  to  increase 
by  about  $62/ ton  assuming  a  single 
synthetic  liner  design  and  no  corrective 
action.  Tliis  is  used  as  the  base  case. 
(With  a  double  liner  [synthetic/clay], 
this  figure  would  be  $104/ton,  or  $86/ ton 
with  a  double-synthetic  liner).  If 
corrective  action  is  considered  likely, 
the  increases  in  expected  revenue 
requirements  could  range  from  $96  to 
$458  per  ton.  These  expected  cost 
increases  understate  the  savings  that 
could  actually  be  achieved  by  closing, 


since  major  cost  components  of  ISS  like 
closure,  post  closure,  and  financial 
responsibility,  as  well  as  expenses  for 
basic  trench  or  cell  construction,  could 
be  avoided  or  recovered  if  the  landfill 
closed. 

These  incremental  costs  (which  are 
conservative  estimates  of  incremental 
savings  from  closure)  compare  with 
actual  1981  prices  for  commercial 
disposal  that  range  from  $55/ton  to 
$240/ton.  This  sensitivity  analysis 
assumes  that  prices  for  commercial 
services  will  not  change  as  a  result  of 
the  Part  264  regulations.  This 
assimiption  is  reasonable  if  commercial 
facilities  already  meet  most  design  and 
operating  standards  and  do  not  face 
corrective  action  requirements,  and  if 
conunercial  capacity  is  adequate  to 
meet  demand  at  current  prices. 


Table  13.— Effects  of  the  Incremental  Costs  of  Part  264  Regulations  on  the  Economic 

ViABiuTY  OF  Small  On-Site  Landfills' 


Base 
case 

Base  case  pKiS  cooectiva 
action 

Low 

H«h 

Incremsnlal  caeX  tor  SOO  mHtrir  tnn/yRAr  nn-cita  ifndm 

$62/ 

$96/ton 

0-273 

mites 

45ft/ ton 

Equivalent  distance'  to  ship  waste  for  disposal  in  commercial  oil-site  lendM 

toa 
0-47 

mites. 

1,453-2.687  mites 

'Base  case  cost  assumes  singto  synttietic  Knar  and  no  oon^ctlve  action  and  that  increased  demand  lor  oil-ate  swvioes 
dOTO  not  significantty  raise  prices  Low  cost  assumes  that  the  small  tandlW  undertakes  coonterpumpmg  under  strategy  1 
conditions  tor  20  years  starting  m  year  49  High  cost  assumes  that  the  smaU  landf*  undertakes  countefpumoma  axJar  snteov 
2  conditions  tof  150  years  starting  in  Ye*  Zero.  t^  i—\t  <»■.=„ 

■Distance  calculated  using  a  range  o(  commercial  disposal  phces  ol  $55  to  $240/ton  and  a  transportation  cost  o»  $0  l5/lon 


Under  the  base  case  assimiptions 
used  in  Table  13,  it  would  be 
advantageous  for  a  firm  operating  a 
small  on-site  landfill  to  close  the  landfill 
and  ship  its  wastes  to  a  commercial 
facility  for  disposal  if  the  firm  is  quoted 
disposal  prices  that  are  at  the  low  end  of 
the  actual  range.  Where  the  firm  faces  a 
price  of  $55/ton  for  commercial 
disposal,  it  could  afford  to  ship  wastes 
up  to  47  miles,  assuming  a 
transportation  cost  of  $0.15/ton  mile.  If 
the  firm  is  quoted  prices  closer  to  $240/ 
ton,  it  would  be  more  cost-effective  for 
the  firm  to  continue  nmning  its  landfill. 

Where  the  firm  expects  that  corrective 
action  could  be  necessary  at  its  landfill, 
it  could  close  the  landfill  and  ship 


wastes  from  273  to  2687  miles  for 
disposal  in  a  commercial  landfill 
charging  $55/ton,  instead  of  bearing  the 
costs  and  responsibility  for  corrective 
action.  Where  the  commercial  disposal 
price  is  closer  to  $240/ton,  it  may  be 
more  cost-effective  for  the  firm  to 
continue  disposing  its  wastes  on  site, 
but  this  would  depend  on  the 
hydrogeologic  conditions  existing  at  the 
site  and  the  expected  duration  of 
corrective  action. 

These  economic  factors  may  be  offset 
by  concerns  over  liability  potentially 
associated  with  sending  wastes  off  site, 
or  by  concerns  over  potential  price 
increases  at  commercial  facilities. 


Similar  comparisons  can  be  made 
between  the  costs  of  replacing  small 
surface  impoundments  to  limit  the 
possibility  that  corrective  action  will  be 
needed,  or  doing  nothing  and  hoping 
that  corrective  action  will  not  be 
necessary.  Actual  decisions  to  close  and 
replace  a  surface  impoundment  will  be 
based  on  individual  owner  or  operators 
expectations  regarding  the  probability 
that  their  impoundments  have  been 
leaking  or  will  leak  in  the  future. 

Table  14  compares  the  incremental 
costs  of  taking  corrective  action  under 
various  conditions  with  the  costs  of 
replacing  1/4  acre,  1/2  acre  and  1  acre 
surface  impoundments. 


Table  i  4.— Comparison  of  Corrective  Action  Costs  With  Close/Construct  Costs  for 
Small  Surface  Impounoments;  Incremental  Annual  Revenue  Requirements 


hnpoundmarv  liia 


Kaom~ 
KaoM- 
1  MM- 


CanacDwa  action  > 


In  year  zero  lor  ISO 
years  ($000) 


t12e-«167. 
t12«-«160. 
S13»-t190.. 


In  y«ar  nro  tor  20 
I  ($000) 


«S4-«a3_ 

S71-fS6. 


In  year  49  lor  20 
($000) 


t1»-S2S.. 


t22-«2S- 


t2»-t32.. 


Ctoaa  and  oonstiuct* 
($000) 


$19. 
M. 

35. 


'Low  and  of  range  ol  ootractlvc  action  ooats  baaad  on  Saalaay  l 

oonditlona. 
•Assumes  doubte  linar  deeign,  moM  expenaiva  ol  possiUe  tyMenw. 


condMiona.  high  and  ol  range  based  oa 
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Based  on  Table  14.  it  may  often  be 
more  advantageous  to  close  existing 
units  and  construct  new  ones  where  it 
appears  likely  that  this  would  eliminate 
the  need  for  corrective  action.  This  may 
be  the  case  where  an  impoundment  is 
beUeved  to  have  been  leaking  but  has 
not  yet  resulted  in  significant 
contamination  at  the  waste  boundary. 
(In  this  case,  the  owner/operator  would 
need  to  be  able  to  distinguish 
contamination  from  the  closed  and  the 
new  imit,  perhaps  through  use  of  tracers 
added  to  new  waste  or  based  on  the 
arrangement  of  monitoring  wells.)  Of  the 
three  corrective  action  timing  cases 
examined,  electing  to  continue  to 
operate  the  existing  impoundment  when 
corrective  action  will  be  necessary  is 
only  advantageous  under  the  "best" 
assumptions,  i.e..  when  action  is  not 
needed  until  Year  49  (the  year  before 
owner/operator  responsibility  ends)  and 
continues  for  20  years. 

F.  Total  Costs 

EPA  estimates  that  the  total 
annualized  cost  of  these  regulations  (for 
existing  facilities  ")  could  range  from 
$150  to  $1,145  million.  Details  on  the 
components  of  these  cost  estimates  are 
reported  in  table  15. 

The  broad  range  covered  by  these 
estimates  results  primarily  from  the 
uncertainty  regarding  the  amoimt  of 
corrective  action  that  will  be  needed. 
ISS  monitoring  will  eventually  provide 
an  indication  of  the  severity  of  current 
environmental  problems.  Currently, 
however,  EPA  is  unable  to  predict 
reliably  the  number  of  facilities  able  to 
comply  with  the  ground-water 
protection  standard  specified  in  the 
regulations.  EPA  cannot  predict  when 
facilities  will  fail,  or  how  long  corrective 
action  will  have  to  continue  at  a  typical 
site.  Data  on  a  host  of  other  site  speciflc 
factors  that  will  affect  the  cost  of  the 
corrective  action  are  also  unavailable. 
Finally,  EPA  cannot  predict  the  number 
of  facilities  affecting  groimd  water  that 
might  be  able  to  avoid  corrective  action 
by  showing  that  actual  concentrations  of 
Appendix  VIII  constituents  at  the 
compliance  point  pose  no  threat  to 
human  healUi  or  the  environment. 

To  estimate  total  D&O  costs  EPA 
estimated  the  size  distribution  of  units 
from  the  Part  A's."  For  each  model  unit. 


EPA  multiplied  the  revenue 
requirements  reported  in  Individual  Unit 
Costs  by  the  number  of  units,  and 
summed  "  to  obtain  an  estimate  of  total 
D&O  costs. 

The  lower  bound  estimate  of  D&O 
costs  assumes  that  land^lls  use  single 
synthetic  liners,  and  that  waste  piles 
choose  to  replace  the  containment 
system  to  avoid  the  need  for  ground 
water  monitoring.  The  upper  bound 
D&O  estimates  assimie  tiiat  landfills 
have  double  synthetic  liners,  that  waste 
piles  monitor  ground  water,  and  that 
surface  impoundments  are  closed  and 
replaced  by  new  units  with  double 
synthetic  liners. 

To  estimate  total  corrective  action 
costs,  EPA  grouped  individual  units  into 
facilities,  and  assumed  that  plume  sizes 
were  related  to  the  acreage  of  the  total 
waste  management  areas  at  the 
facilities.  Part  A  data  provided 
Information  on  the  number  of  facilities 
with  various  combinations  of  units,  and 
allowed  EPA  to  estimate  the  average 
total  acreage  at  sites  with  each 
combination.** EPA  added  50  percent  to 
the  calculated  acreage  to  allow  for 
common  areas,  variations  in  plume 
shape,  and  constraints  on  siting  of 
recovery  wells. 

EPA  assumed  that  all  facilities  were 
permitted  simultaneously  and 
immediately.  To  the  extent  that  some 
facilities  close  rather  than  apply  for 
permits,  others  apply  for  but  do  not 
receive  permits,  or  permits  are  issued 
over  time,  costs  will  differ  from  these 
estimates. 

Under  the  regulations,  corrective 
action  is  only  required  in  those  cases 
where  Appendix  VIII  constituents 


■'  We  were  unable  to  estimate  total  costi  for  new 
facilities  due  to  the  difTiculty  of  projecting  the 
number  of  facilities  that  would  be  affected. 
Determining  incremental  costs  for  a  single  new 
facility  is  difTicult  in  any  event  because  EPA  has 
not  previously  estimated  the  costs  of  the  Part  287 
regulations  that  now  apply  to  these  facilities. 

"Complete  details  are  in  the  docket  report.  Based 
on  Part  A  of  TSDF  permit  applications,  EPA 
estimates  that  there  are  573  existing  hazardous 
waste  landfills,  capable  of  accepting  about  12 


million  tons  of  waste  per  year  4240  surface 
impoundments  with  11.169  acres  of  surface  area;  241 
land  treatment  facilities  with  12.100  acres  of 
operating  area;  and  SOS  waste  piles  with  87  million 
cubic  feet  of  wastes.  Thus.  D&O  costs  are  based  on 
5,662  units.  Surveys  to  verify  these  estimates  are 
now  underway,  and  it  Is  likely  that  the  final 
estimates  will  be  lower. 

We  were  unable  to  simply  add  the  capacities 
reported  on  the  Part  A's,  because  capacities  for 
some  types  of  units  are  reported  in  different. units  of 
measure  there  than  the  units  of  measure  used  in  this 
analysis  (i.e.,  landfills  in  acre-feet  rather  than  metric 
tons,  and  surface  impoundments  in  gallons  or  liters 
rather  than  acres  of  surface  area.  In  addition,  we 
assumed  that  the  remaining  operating  like  of  all 
units  was  20  years.  Annual  capacity  figures  for  each 
kind  of  facility  should  therefore  be  viewed  as 
estimated  based  on  available  data,  rather  than  as 
aggregates  of  reported  capacities. 

"In  adding  costs  for  units  to  obtain  totals  an 
adjustment  was  made  to  avoid  double  counting  the 
costs  of  landfllling  surface  impoundment  sludge  and 
wastes  removed  from  piles. 

"Once  again,  it  was  necessary  to  make 
assumptions  in  order  to  transform  the  units  reported 
on  the  Part  A't  into  acres  of  surface  area.  However, 
the  corrective  action  cost  estimates  are  based  on 
2484  facilities,  the  number  of  disposal  facilities 
which  submitted  Part  A  of  the  permit  application. 


increase  in  ground  water,  and  where  the 
owner  or  operator  is  unable  to  show 
that  the  actual  concentration  of  those 
constituents  pose  no  threat  to  human 
health  or  the  environment  Total  costs 
as  high  as  the  high  cost  case  are  very 
unlikely  since  it  assumes  that  all 
landfills  install  double  synthetic  liner 
systems,  all  existing  surface 
impoundments  close  and  build  new 
impoundments  with  double  synthetic 
liner  systems,  and  that  in  spite  of  these 
actions,  all  facilities  require  immediate 
corrective  action  lasting  150  years  and 
using  an  expensive  coimterpumping 
strategy.  As  the  need  for  corrective 
action  increases,  and  as  owners  and 
operators  install  more  expensive  liner 
systems  the  total  cost  of  the  regulations 
will  increase  from  the  low  cost  case 
toward  the  high  cost  case. " 

The  lower  and  upper  bound  costs  are 
shown  in  Table  15.  The  annualized  D&O 
cost  for  the  regulations  ranges  from  $150 
to  $468  million  per  year.  Depending  on 
the  frequency,  speed  and  concentration 
with  which  Appendix  Vlll  constituents 
reach  ground  water,  total  incremental 
annualized  costs  could  be  as  high  as 
$1,145  million. 

Tabi£  15.— Total  Annual  Revenue  Re- 
quibements  for  part  264  regulations: 
Aa  Land  Disposal  Faqlities 

[Odara  m  tniHons] 


BaeeNna 

(pr» 

ISS  +  I6S)> 

IncrsfncnlAl  poft  264 

Low 

mSL, 

LandM*D«0„ -.... 

D*0 ~.   

(AdM^rnent  tor 
tandnied  nnalartaO 

$301 
634 

(lao) 

16 

(10) 
51 

$81 
102 

(57) 

7 

(3) 
20 

$188 

401 

(118) 
12 

(Adiustrwit  tor 
landtitled  material) 

Conectivc  action 

(8) 

20 

677 

Tom           

702 

ISO 

1.145 

'  The  total  tMseline  costs  of  $702  million  includes  pre-tSS 
costs  ol  about  J181  millioo  for  KndtiMs  and  $180  millKxi  tor 
surfac*  irr^xMndments.  Similar  data  are  not  ivailatile  tor 
waste  p«s*  and  land  treatmsm  una  Pre-ISS  costs  mckida 
land  •xcavatlon.  and  mtrastnxrtur*  cost*  mcurrad  m  Mlab- 
Ushing  a  land  dispomi  faolitv  iSS  costs  include  more  Itian 
"good  tx)uaol»o«H)iog"  requiramentt  Appronmalety  72  per- 
cent o<  Itw  ISS  costs  ol  $341  millKxi  included  m  the  baseline 
ar«  du«  to  ISS  dosurs  (S82  million),  post  closure  ($40 
million),  youod  watof  momlonng  ($42  million),  and  financia) 
assurance  ($82  mittion)  requirwrianta. 


G.  Industry  Analysis 

The  economic  impacts  of  these 
regulations  will  depend  in  part  on  how 


"  Actually,  the  high  cost  case  does  not  reflect  the 
highest  possible  costs  and  the  low  cost  case  does 
not  represent  the  lowest  possible  cost  that  could 
occur  under  the  regulations,  because  waivers  are 
potentially  available  for  some  requirements  and 
because  we  use  median  technical  assumptions  in 
determining  cost.  It  is.  however,  extremely  unlikely 
that  the  true  cost  of  these  regulations  will  fall 
outside  these  boundaries. 
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the  costs  of  the  regulations  are 
distributed  across  industries  and  Hrms. 
As  described  in  Total  Costs.  EPA 
calculated  upper  and  lower  bound  cost 
estimates.  These  two  cost  scenarios 
were  then  applied  to  selected  industries, 
in  order  to  obtain  a  preliminary 
indication  of  whether  economic  impacts 
might  be  significant.  The  industries 
examined  were  selected  because  there 
were  large  numbers  of  on-site  land 
disposal  facilities  in  the  industries,  or 
large  quantities  of  waste  shipped  off- 
site,  or  both. 

Upper  and  lower  bound  costs  were 
allocated  to  industries  using  available 
information  on  the  use  of  land  disposal 
of  hazardous  waste  in  these  industrial 
sectors.  This  information  is  sufficient  to 
allow  EPA  to  identify  the  industries  on 
which  these  regulations  are  most  likely 
to  impose  significant  costs.  However, 
cost  estimates  for  any  given  industry  are 
highly  sensitive  to  the  numbers  and 
sizes  of  faciUties  attributed  to  that 
industry,  and  the  data  base  used  to 
derive  these  factors  for  individual 
industries  is  imprecise. 

Table  16  lists  the  industries  EPA 
examined,  and  their  SIC  codes.  The 
range  of  potential  annual  revenue 
requirements  is  reported  and  compared 
to  total  costs  of  production,  value 
added,  and  value  of  shipments  in  Table 
17.  The  range  of  potential  first  year 
expenditures  is  compared  to  an  estimate 
of  annual  capital  expenditures  for  each 
industry  in  Table  18.  Table  19,  at  the  end 
of  this  section,  provides  estimates  of  the 
range  of  potential  annual  revenue 
requirements  (in  excess  of  pre-ISS  costs) 
for  the  combination  of  ISS  (Part  265]  and 


Part  264  regulations.  In  all  cases  cost 
ranges  reflect  the  upper  and  lower 

bound  cases  used  earlier  in  this 
analysis. 

lliese  comparisons  do  not  constitute 
an  economic  impact  analysis  at  either 
the  industry  or  firm  level.  At  the 
industry  level,  they  do  provide  an  initial 
screening  to  judge  whether  economic 
impacts  might  be  large  or  small.  If  the 
upper  bound  costs  do  not  appear 
significant  compared  to  economic 
parameters  for  an  industry,  then  the 
analysis  indicates  that  broad  and 
significant  economic  impacts  are 
unlikely.  These  comparisons  are  also 
useful  in  identifying  those  industries 
where  the  most  significant  impacts  are 
likely  to  occur.  However,  the  high  cost 
case  cannot  indicate  that  there  will  in 
fact  be  significant  impacts,  because 
costs  are  probably  overstated  in  the 
high  cost  case. 

To  the  extent  that  economic 
aggregates  such  as  value  added  are 
representative  of  firms  in  the  industry 
sectors,  the  ratios  reported  here  could 
also  provide  some  insight  into  potential 
burdens  for  "typical"  firms  in  each 
industry.  However,  it  should  be 
remembered  that  costs  are  likely  to  be 
overstated  in  the  high  cost  case, "and 
that  there  are  no  truly  typical  firms. 
Four-digit  SIC  codes  include  highly 


'•TTiis  scenario  is  appropriate  for  a  firm  vi-ith  a 
mix  of  on-  and  ofT-site  disposal,  required  to 
undertake  corrective  action  lasting  ISO  years  at  an 
early  date  at  all  of  its  on-site  facilities  after  having 
installed  the  most  expensive  technology  modelled, 
and  simultaneously  faced  with  higher  off-site  costs 
due  to  the  need  for  early  corrective  action  at  all 
available  off-site  facilities. 


diverse  operation*  with  widely  varying 
costs  of  production,  value  added  and 
value  of  shipments  per  unit  of  hazardous 
waste  generated.  In  addition,  facilities 
will  use  different  mixes  of  on-  and  off- 
site  disposal  for  these  wastes,  and  so 
face  different  exposiu^  to  the 
regiilations. 

The  docket  report  contains  a  full 
description  of  the  methodology  used  to 
construct  these  tables. 

Table  1&— tNousTRiES  ExAMmeo  bv  SIC 
Cooes 


kikaUy  name 


Crop  Planting  and  ProteOiOL.. 

Oil  and  Gas  Extraction 

Wood  Preserving 

Alkabes  and  GhkMie _. 


Industrial  Inargank;  CDemicils. 


Syntfiafcc  nubbaf __ 

CeMutosR  MarvMade  Fibets  — 
Organic  Fibers.  Honoe/Moac. 


Matfclnsii  and  Botaracals ._ 
PaMs  and  AKed  Products.. 
Gum  ar«d  Wood  CherrKcals.. 


Cychc  Crudes  and  IrrtermedialM .. 

Industnal  Organic  Chemicals 

NHioyenous  ratmntt^ 

PtKMVtMIc  railiUws 

AgricuBural  Chemicals 

Explosrves. 


Chemical  Preparations.  NEC_ 

Petroleum  Refining 

Lutxicating  Oils  and  Qreaaaa. 
Bias)  Furnaces  and  Steel  IMi 
Electro-thtotalKirgical  ProduelB- 


Steel  Wire  and  Reiatad  Produels.. 

Gray  Iron  Foondnes 

Secondary  Nonferrous  I 


Copper  Rolling  and  Drawing 

Plating   arx)   Polishing.    Metil   Coaling 

Services 

Motor  Vehicles  and  Bodiaa 


SIC 
code 


0721 
1300 
2491 
2812 
2616 
2619 
2821 
2822 
2823 
2824 
2833 
2851 
2861 
2865 


Motor  Vehicle  Parts  and  Aooaaaohas .. 


2673 
2674 
2879 
2892 
2899 
2911 
2992 
3312 
3313 
3315 

33215 
3341 

33516 

34719 
3711 
3714 


Table  17. — Comparison  of  Annual  Revenue  Requirements  Due  to  Part  264  Land  Disposal  Regulations  to  Selected  Industry 

Measures,  by  SIC  Code 

(Low  aixl  high  cost  cases] 


Annualized  cost  ($000) 

Annualized  cost  as  a  percentage  of— 

Cost  of  production 

Value  of  sh^mants 

0721 

$322-$3,300 ..»».».,......... 

(') '■ 7ZIZIZZZ. 

.16-3.17 

.20-1.09 

(•) 

(•) „ „    

1300 

1.392-8.104 

2491 __ 

774-15.572 

3.187-16,944 

3^04-16,318 

1 ,079-73,034 

A  mM-74  ATft 

.38-7.61 

13-2.56. 

2812 

i6-1J7 — 

.88-3.49 .. 

19-1  27 

.13-.68. 

2816 

.44-2.26 -„ 

.31-1.57. 

2819 
2821 
7R?» 

.15-.97..._ _ 

04-.22     

.10-.64. 

0^41      ..    „_ _^. 

.03-.ie. 

2  464- 1 0  976 ___          „__ 

16-  78 „ 

4<(-2n3           

.14-.62. 

?A?!1           

1,640-7.242... 

1 ,303-7,378 

216-4706 — — „ 

996-6,739 

1,037-6,575 ^„ 

2,517-15,885 .... 

12- M      „. ■ 

33-1 4«                                

.11-48. 

2824.              -                   _.  _ 

.05-.27 

.02-23 

0S.4S                                         . 

04-.20. 

2833..... .. 

.02-.19 

06-  34   „ .  .          _ _ .. 

.01-.12. 

2851 

.00-.20 

.1.74-11.03 .          

.12-.73 i_                   

(14-97       

.02-.  14. 

Pftfll              

244-1S45         

1  15-7.31. 

2866 ~.      _ 

i1-1,35 

417-42    

.06-53. 

7669 

3.756-23.435 

1  00?-^  201 

.03-.  16. 

2673 
2874 
2879 

OS-.IR 

07.4f        

03-.23. 

151-2.347 „ 

2.595-12.793 

.01-.15 

02-31 

.01 -.10. 

.23-1.13  __    

36-919 

J8-1.86 -. 

.38-3.35. - 

9;^i  94           

.18-.87. 

2892      - 

.850-7,450 

1  322-7  615       

.24-2.08. 

2899 

2911 
2992 

93.1  S7                          

.1S-.90. 

7^ana.iiA«f7      

.02-.oe..          _      

«^4<) 

.01 -.07. 

1.066-5.230 

«495_,17 153        

9IU1  M 

m-3i4 

.21-1.04. 

3312 

0*.  19 

10-44... 

.04-.ie. 

32346 
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Table  17.— Comparison  of  Annual  Revenue  Requirements  Due  to  Part  264  Land  Disposal  Regulations  to  Selected  Industry 

Measures,  by  SIC  Code— Continued 

(Low  and  high  cost  cases] 


'  Necessary  data  unavailable. 


Table  18.— Comparison  of  First  Year  Expenditures  Due  to  Part  264  Land  Disposal 
Regulations  to  Yearly  Capital  Outlays  by  SIC  Code 

[Low  and  high  cost  cases] 


SICcode 

First  year  nxpendnure  ($000) 

First  year  expenditure  as  percentage  yearly 
capital  expenditures 

07?1 

$iAp-$9^:vi          

(') 

1300 

f99i^'W997   

(') 

2491  „ 

$471-^  900   

2  37-124  75. 

2812.... 

»996-128,807 

$754-152,243 „       

.25-41.58. 

2816 

.73-141.54. 

2819... 
2821 .... 



$4,556-461.702 __.      

$3,090-123,594...       

$590-114,029 

$869-46,052 

$435-53  965 

.72-65.01. 
.23-8.05. 

2822.... 

1.14-219.32. 

2823.... 

1.51-90.74. 

2B24.... 

11-24  31 

2833.... 

$141-8.507 

$774- 1 4,883 _ 

.07-3.49. 

2851 

.12-4  27. 

2861 

- 

*XVk-A^afM 

5  31-648  31 

$698-116,540 ~ 

.84-131  04. 

2869... 

$1,719-137,204 

.10-6.90 

2873... 

$a7R_d.T?^1        

04-4  17 

2874... 
2879... 

$106-7.358 

$1,115-83,884 . 

.10  to  4.52. 
78  to  64  21 

2892... 

$433-31 ,665 

f7l^^^■^^,^.■^.f      

3  03  to  166  98 

2899... 

1  97  to  62  38 

2911 

$15,049-783,313. „      

$863-11.883 ..    . 

35  to  17  42 

2992... 

4  97  to  40  56 

3312... 

$AR71-AinR4     

52  to  3  83 

3313... 

$297-19,944 _      .„    

49  to  50  22 

3315... 
33215. 

$889-1 7,563 ~     

$949-15,039 „ 

3.48  to  52.33. 
8  39  to  68  53 

3341... 

$1,380-23.654 

3  31  to  34  61 

33516 

$3,21 6-84.597 ...      „ 

1  02  to  105  25 

34719 

$4  424-103  817 . 

1  33  to  98  34 

3711... 

$155-46.625 

02  to  4  68 

3714... 

$265-29,022 

05  to  4  38 

■  Necessary  data  unavailable. 
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Table  19.— Comparison  of  Annual  Revenue  Requirements  Due  to  Part  264  Land  Disposal  Regulations  ano  Part  265  Land  Diposal 

Regulations  to  Selected  Industrv  Measures  by  S)C  Cooe 

[Low  and  1«gh  Cost  Cases] 


SIC  code 


0721 

1300... 


2491  . 

2812 

2816.. 

2819 

2821.. 

2822. 

2823 

2824. 

2833.. 

2851.. 

2861  . 

2865 

2889.. 

2873.. 

2874... 

2879.. 

2892 

2899 

2911 

2992 

3312 

3313 

3315 

3321S.. 
3341 


33516  

34719 

3711 

3714 


Annualized  cost  ($000,000) 


$2-$S 

$6-$13 ._.. 
$6-S21  -... 
$12-S26... 
S12-$2S... 

$4-S8 

$17-$36... 

$9-«8 

$S-$11 

$5-$11..... 

$1-«4 

$4-« 

$4-$9 

$10-$23... 
$15-$35... 
$4-$10..._ 

$1-»4 

t9-$19 

$4-$10 

$5-$11 

$89-$181. 

$3-$7 

$23-$S2... 

$2-$6.. 

$4-$8.. 

$4-$10 

$7-J15 

$15-$31 _ 

$21-S46 

$4-$11 

$3-$10 -. 


Annualized  coat  as  a  percenttgs  ol— 


Coat  ol  production 


(') 

{■) 

1^4-455  „. 

.78-1.86 

1.66-3.46.... 

.S»-1.42 

.15-.32 

.64-1.25 

M-.n 

.19-.41 

.12-.34 

M-St 

6.35-15.64.. 

.45-1.07 

.ie-.41 

Z\-JSZ 

.06-.20 

.82-1.72 

1.63-4.45... 
.80-1.94— . 

.06-.12 

.77-1*4-... 

.ia-.a6 

.46-1.20..... 
.72-1.50-... 

J7-.90 

.78-1.78..... 

.69-1.39 

2.20-4.86 -. 

.01-.03.. 

.04-.13.. 


Value  added 


(•) -... 

(•) 

2.96-10.19.. 


.99-2.10 

^54-5.^4 

.77-1.85 

i8-.eo 

1.68-3.25 

1.04-2.17 

.31 -.69 

.10-.28 _ 

.21-.49 __ 

8.91-21.93 

.84-1.98 

.27-62 

.29-.71 „ 

.12-.42 _. 


1.34-2.82 

1.71-4.68 

1.13-2.74 

.33-67 

1.84-4.42 

.27-.61 

1.39-3.60 

1.38-3.05 

.48-1.17 

3.11-7.08 „ 

2.55-5.13 

2.81-6.22 

.0S-.11 

.06-.22 „ 


Vak«  ol  at«pnianlt 


n 

1X)1-3.46 
.49-1.05. 
1.14-2.41. 


.11-23. 

.51-99. 

34-71. 

.14- ja 

.06-.17. 

.09-.21. 

421-10.37. 

J3-.78. 

.12-27. 

.13-.33. 

.04-13. 

.63-1.32. 

1.06-2M. 

53-126. 

.05-11. 

.59-1.41. 

.10-22. 

.41-1 «. 

.57-125. 

27-.66. 

.67-1.53. 

.60-1.21. 

160-3.53. 

.01-4X3. 

.03-10. 


■Necessary  data  unavailat>le. 


H.  Sensitivity  Analysis 

The  following  reports  on  analysis  of 
the  sensitivity  of  counterpumping  costs 
to  the  number  of  units  or  facilities 
a^ected,  plume  size,  technical 
assumptions  about  hydrogeology  and 
treatment  costs,  and  the  use  of  a 
confming  slurry  wall  to  reduce  pumping 
rates  and  costs.  This  section  also 
examines  the  potential  cost  of  floodplain 
requirements. 

1.  Sensitivity  of  Corrective  Action 
Costs.  Total  corrective  action  costs  are 
very  sensitive  to  whether  corrective 
action  occurs  at  individual  units  within 
a  facility  or  at  the  facility  as  a  whole.  As 
described  earlier  in  this  preamble,  two 
distributions  were  used  to  develop  total 
costs  in  this  analysis.  The  first 
distributed  individual  land  disposal 
units  by  size  and  was  used  to  estimate 
D&O  costs  on  a  unit-by-unit  basis  and  to 
report  costs  by  unit.  The  second 
distribution  combined  individual  units 
to  form  multi-unit  land  disposal  facilities 
and  was  used  to  estimate  total 
corrective  action  costs  on  the  basis  of 
total  acreage  at  land  disposal  sites. 

If  corrective  action  costs  were  to  be 
estimated  using  the  Hrst  distribution  (on 
a  unit-by-unit  basis),  instead  of  on  a 
facility-by-facility  basis,  total  costs 
reported  would  be  significantly  higher. 
Ranges  of  corrective  action  costs  using 
the  two  distributions  are  reported  in 
Table  20. 


Table  20.— Comparison  of  Corrective  Ac- 
tion Costs  Using  Units  and  Faciuties 
($000,000) 


Corrective  action  costs 

Scenario 

Detect  year 

49  and 
pump  20  ■ 

Detect  year 

0  and  pump 

150' 

5.662  units 

2.424 .„_ 

$96 
51 

$1,176 
677 

'  Years  using  strategy  1. 
■  Years  using  strategy  2. 

As  table  20  shows,  if  all  5,662  land 
disposal  units  were  to  undertake 
corrective  action  individually, 
counterpumping  costs  would  range  from 
$96  million  to  $1,176  million  per  year  and 
would  be  80  to  90  percent  higher  than 
the  total  corrective  action  costs  reported 
in  Total  Costs. 

Both  of  these  estimates  depend  in  part 
on  plume  sizes,  which  in  this  analysis 
were  necessarily  related  to  the  surface 
areas  used  for  waste  management. 
However,  areas  used  are  not  directly 
reported  on  the  Part  A  of  the  permit 
application  for  some  units,  and  therefore 
had  to  be  derived.  In  addition,  plumes 
may  be  larger  than  the  facility  area 
when  corrective  action  begins  due  to 
irregular  shapes,  the  orientation  of  the 
facility  relative  to  ground  water  flow,  or 
site-specific  constraints  on  the  location 
of  recovery  wells.  The  50  percent  area 
add-on  used  for  sites  with  more  than 
one  type  of  unit  deals  with  some  of  this 


imprecision.  In  any  event,  corrective 
action  costs  are  relatively  insensitive  to 
plume  size,  if  hydrogeologic  conditions 
are  held  constant.  As  reported  in  table 
21,  the  cost  of  corrective  action  for  a  25 
acre  plume  is  only  28  to  45  percent  more 
expensive  than  counterpumping  for  a  5 
acre  plume,  although  the  size  of  the 
plume  has  increased  by  400  percent. 
Similarly,  while  a  125-acre  plume  is  125 
times  bigger  than  a  l-acre  plume,  the 
counterpumping  cost  associated  with 
the  125-acre  plume  is  only  1.9  to  2.6 
times  greater,  depending  on  the  strategy 
used  and  the  timing  of  corrective  action. 

Table  21  .—Comparison  of  Increases  in 
Counterpumping  Costs  With  Increases 
IN  Plume  Size 


Counterpumping  cost 

Plume 

Strategy  1  lor  20  years 
starting  in  year  49 

Strategy  2  for  ISO 
years  starting  in  year  0 

size  in 
acres 

$000 

Parcant 
change 

front 
pravioua 

vakM 

$000 

Percent 
ctiange 

•rom 
previous 

value 

1 

5 

25 

75 

12S 

16 
18 
23 
26 
30 

13 
28 
22 

7 

180 
225 
327 
420 
406 

25 
45 

28 
11 

In  the  corrective  action  scenario 
where  each  unit  takes  corrective  action 
individually,  the  average  plume  size  is 
7.3  acres,  llie  average  plume  size 
increases  to  15.6  acres  when  it  is 
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assumed  that  corrective  action  is  taken 
on  a  facility  basis.  Even  this  difference, 
which  probably  is  greater  than  the  range 
of  error  in  our  plume  size  estimates,  has 
an  insignificant  effect  on  total  corrective 
action  costs. 

2.  Sensitivity  of  Costs  to 
Hydrogeologic  Assumptions.  EPA 
examined  the  effects  of  alternative 
assumptions  regarding  aquifer 
transmissivity  and  gradient  on 
corrective  action  costs  for  two  plume 
sizes.'* The  Agency  found  that  changing 
gradient  or  transmissivity  assumptions 
has  almost  no  effect  on  costs  for  small 
plumes  under  Strategy  1  conditions. 
However,  for  large  plumes  changing  the 
gradient  from  0.5  to  50  feet  per  mile  or 
changing  the  transmissivity  from  10,000 
to  1,000,000  gallons  per  day  per  foot  can 
increase  the  annual  revenue 
requirement  calculated  for 
counterpumping  by  about  50  percent. 
Under  Strategy  2  conditions,  the  same 
changes  in  transmissivity  can  increase 
costs  for  small  plumes  by  50  percent  and 
costs  for  large  plumes  by  about  150 
percent.  Details  of  this  analysis  appear 
in  the  docket  report. 

3.  Sensitivity  of  Costs  to  Treatment 
Assumptions.  All  corrective  action  cost 
estimates  displayed  in  this  preamble 
assume  that  the  ground  water  removed 
through  counterpumping  is  treated  in  a 
facility  built  on  site  to  deal  with  a 
simple  mix  of  contaminants  in  low 
concentrations.  EPA  used  a  simple 
average  of  costs  for  three  types  of 
treatment:  activated  carbon;  reverse 
osmosis;  and  a  treatment  train 
consisting  of  coagulation,  flocculation, 
sedimentation  and  filtration.  These 
processes  are  capable  of  addressing  the 
bulk  of  potential  ground  water 
contaminants,  and  except  in  unusual 
cases  the  concentrations  of  pollutants 
that  are  likely  to  be  encountered  should 
be  within  the  ranges  that  can  be  treated 
by  these  systems. 

On  balance,  these  estimates  give  a 
reasonable  indication  of  likely  costs  in 
average  situations.  Specific  scenarios 
would  need  to  be  addressed  to 
substantially  improve  on  these 
estimates. 

Moving  from  an  average  of  treatment 
costs  to  costs  for  a  single  approach  can 
change  corrective  action  costs  up  or 
down  by  a  third  to  a  half. 


'*bi  all  cases,  the  small  plume  (100  ft  x  200  ft)  is 
approximately  the  size  of  the  plume  used  to 
estimate  corrective  action  costs  for  a  \  acre  surface 
impoundment.  This  is  two  and  one-half  times  as 
large  as  the  plume  size  for  the  smallest  (500  MT/yr) 
landfill  modelled.  The  large  plume  (1000  ft  x  2000  ft) 
is  close  in  size  to  the  plume  used  to  estimate  costs 
for  a  35,000  metric  ton  per  year  landfill.  A  20  acre 
surface  impoundment  would  involve  about  the  same 
size  plum*. 


Some  cost  decreases  may  be  possible 
if  the  pumped  water  contains  only 
volatile  pollutants  that  can  be  treated 
through  air  stripping.  Where  the 
volumes  of  recovered  water  are  very 
low  and  the  contaminants  to  be 
removed  are  of  a  suitable  kind,  pre- 
engineered  treatment  equipment  can  be 
trucked  to  the  site  at  some  cost  savings. 
Large  cost  increases  are  possible  if  the 
recovered  water  contains  contaminants 
in  high  concentrations,  or  if  the 
recovered  water  contains  a  mixture  of 
contaminants.  Mixtures  can  require  use 
of  a  combination  of  the  approaches 
examined  here,  or  use  of  more  complex 
chemical  or  biological  treatment. 
(Details  are  contained  in  the  docket 
report.) 

4.  Adding  a  Slurry  Wall  to  Reduce  the 
Pumping  Rate.  EPA  also  examined  an 
alternative  strategy  for  compUance 
based  on  use  of  a  confining  slurry  wall 
and  a  surface  cover  to  minimize  the 
amount  of  pumping  and  treatment 
required.  This  approach  removes 
contamination,  but  at  a  very  slow  rate, 
so  that  for  purposes  of  cost  calculation, 
it  must  be  assumed  that  the  plume  will 
exist  for  a  very  long  time.  EPA  found 
that  this  approach  could  save  money  in 
many  cases,  compared  to  pumping  at  a 
higher  rate  over  a  shorter  period  of  time. 
The  difficulty  in  using  this  technique 
may  be  in  demonstrating  that  the  plume 
will  be  effectively  contained  and 
removed. 

EPA  estimated  the  cost  of  this 
strategy  for  a  small  plume  (100  ft  x  200 
ft),  since  slurry  wall  costs  increase  more 
rapidly  with  plume  size  than  do 
counterpumping  costs.  EPA  determined 
that  with  a  slurry  wall  in  place  pumping 
rates  would  be  in  the  range  of  10,000  to 
50,000  gallons  per  year  (38  to  189  MT/ 
year).  Because  these  rates  are  very  low 
relative  to  what  they  would  be  without 
the  slurry  wall  (4  to  22  million  gallons 
per  year  under  base  case  conditions], 
EPA  assumed  that  the  contaminated 
groimd  water  would  be  treated  in  pre- 
engineered  facilities  trucked  to  the  site, 
at  a  cost  of  $85  per  1,000  gallons  or  $22 
per  metric  ton.  At  this  cost,  over  250,000 
gallons  of  recovered  water — five  to 
twenty-five  times  the  amount 
expected— could  be  treated  before  a 
slurry  wall  becomes  financially 
unattractive. 

Use  of  a  slurry  wall  would  be  even 
more  attractive  under  pessimistic 
assumptions  regarding  gradient  and 
transmissivity.  because  these  changes 
would  not  affect  the  costs  of  the  slurry 
wall  approach.  The  slurry  wall  approach 
would  be  much  less  attractive  with 
deeper  plumes,  and  infeasible  at  depths 
greater  than  150  feet 


5.  Costs  of  Floodplain  Standards.  The 
Part  264  regulations  reqiiire  that 
facilities  located  in  100-year  floodplains 
be  designed,  constructed,  operated,  and 
maintained  to  prevent  washout  of  any 
hazardous  waste  by  a  100-year  flood. 

Dike  costs  were  only  estimated  for 
surface  impoundments.  It  was  assumed 
that  impoundments  are  likely  to  be 
located  in  floodplains  because  they  are 
often  part  of  systems  for  treating 
industrial  effluent  before  it  is  discharged 
in  surface  water.  It  was  assumed  that 
dikes  are  built  around  3  sides  of  the 
surface  impoimdment,  that  there  is  a  40' 
buffer  zone  between  the  surface 
impoundment  and  the  dike,  and  that 
dike  construction  is  entirely 
independent  from  the  surface 
impoundment. 

EPA  estimated  the  costs  of 
constructing  dikes  of  various  heights  to 
withstand  the  effects  of  a  100-year  flood. 
Actual  dike  heights  are  likely  to  vary 
with  floodplain  topographies,  river 
depths,  and  heights  during  100-year 
floods.  Costs  were  estimated  for  dike 
heights  of  2,  3.  5,  and  9  meters,  but  the  3- 
meter  (about  10  feet)  height  is  used  as 
an  average  cost  estimate.  Dike  widths 
varied  with  height  and  ranged  from  14 
meters  for  a  2-meter  high  dike  to  49 
meters  for  a  9-meter  high  dike.  The 
width  of  the  dike  significantly  increases 
the  amount  of  land  required  for  the 
facility.  For  example,  a  )i-acre  surface 
impoundment  would  need  to  be  situated 
on  1.5  acres  to  accommodate  the  buffer 
zone  and  a  3-meter  dike.  Similarly,  an  11 
acre  surface  impoundment  would 
require  about  16  acres  to  allow  for  the 
buffer  area  and  a  3-meter  dike. 

Aimual  revenue  requirements  for 
dikes  of  various  heights  were  estimated 
in  the  same  way  that  other  D&O  revenue 
requirements  were  estimated  for  surface 
impoundments.  Costs  for  a  3  meter  dike 
ranged  from  $3,000  for  a  )i-acre  surface 
impoundment  to  $17,000  for  an  11-acre 
impoundment.  For  smaller  surface 
impoundments,  these  costs  were  about 
50  percent  of  the  basic  costs  of 
complying  with  the  Part  284  regulations, 
and  roughly  20  to  25  percent  of  the  costs 
of  retrofitting  or  replacing  a  facility.  For 
large  surface  impoundments,  a  3-meter 
dike  would  add  about  15  percent  to  the 
basic  compliance  cost,  and  about  6 
percent  to  the  retrofit  or  replacement 
cost. 

If  it  is  assumed  that  all  surface 
impoundments  construct  3-meter  dikes 
to  protect  against  washout  from  a  100- 
year  flood,  the  total  incremental  cost 
would  be  $29  million.*** 


"Costs  were  estimated  on  ■  unll-by-unit  basis  (or 
all  4240  surfatx  impoundments.  Estimatiitg  costs  on 
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X.  List  of  Subjects 

40  CFR  Part  122 

Administrative  practice  and 
procedure,  Air  pollution  control. 
Hazardous  materials,  Reporting 
requirements.  Waste  treatment  and 
disposal.  Water  pollution  control,  Water 
supply,  ConBdential  business 
information. 

40  CFR  Part  260 

Administrative  practice  and 
procedure.  Confidential  business 
information,  Hazardous  materials. 
Waste  treatment  and  disposal. 

40  CFR  Part  ^4 

Hazardous  materials,  Packaging  and 
containers.  Reporting  requirements. 
Security  measures.  Surety  bonds.  Waste 
treatment  and  disposal. 

40CFRPart265 

Hazardous  materials.  Packaging  and 
containers.  Reporting  and  recordkeeping 
requirements.  Security  measures.  Surety 
bonds.  Waste  treatment  and  disposal, 
Waste  supply. 

Dated:  July  9. 1982. 
Anne  M.  Gorauch, 

Administrator. 

For  the  reasons  set  out  in  the 
preamble,  40  CFR  Parts  260,  264,  265, 
and  122  are  amended  as  set  forth  below. 

PART  260— HAZARDOUS  WASTE 
MANAGEMENT  SYSTEM:  GENERAL 

1.  The  Authority  citation  for  Part  260 
reads  as  follows: 

Authority:  Sees.  1006,  2002(a),  3001  through 
3007,  3010,  and  7004.  of  the  Solid  Waste 
Disposal  Act  as  amended  by  the  Resource 
Conservation  and  Recovery  Act  of  1976,  as 
amended  (42  U.S.C.  6905,  6912(a],  6921 
through  6927,  693a  and  6974). 

{260.10    [AiMrxtod] 

2. 40  CFR  Part  260  is  amended  by 
removing  the  following  from  §  260.10: 

"Constituent"  or  "hazardous  waste 
constituent"  means  a  constituent  which 
caused  the  Administrator  to  list  the 
hazardous  waste  in  Part  261,  Subpart  D, 
of  this  chapter,  or  a  constituent  listed  in 
Table  1  of  5  261.24  of  this  chapter. 

3.  40  CFR  Part  260  is  amended  by 
adding  the  following  terms  and 
definitions  to  S  260.10  in  alphabetical 
order: 

"Certification"  means  a  statement  of 
professional  opinion  based  upon 
knowledge  and  belief. 

"Existing  portion"  means  that  land 
surface  area  of  an  existing  waste 


management  imit,  included  in  the 
original  Part  A  permit  application,  on 
which  wastes  have  been  placed  prior  to 
the  issuance  of  a  penniL 

"Hazardous  waste  constituent"  means 
a  constituent  that  caused  the 
Administrator  to  list  the  hazardous 
waste  in  Part  281.  Subpart  D,  of  this 
chapter,  or  a  constituent  listed  in  Table 
1  of  §  261.24  of  this  chapter. 

"Treatment  Zone"  means  a  soil  area 
of  the  unsaturated  zone  of  a  land 
treatment  unit  within  which  hazardous 
constituents  are  degraded,  transformed, 
or  immobilized. 

"Uppermost  aquifer"  means  the 
geologic  formation  nearest  the  natural 
ground  surface  that  is  an  aquifer,  as  well 
as  lower  aquifers  that  are  hydraulically 
interconnected  with  this  aquifer  within 
the  facility's  property  boundary. 

PART  264— STANDARDS  FOR 
OWNERS  AND  OPERATORS  OF 
HAZARDOUS  WASTE  TREATMENT, 
STORAGE,  AND  DISPOSAL 
FACIUTIES 

4.  In  40  CFR  Part  264,  the  Table  of 
Contents  is  amended  by  adding  listings 
for  Subparts  F,  M,  and  N,  and  revising 
listings  for  Subparts  K  and  L,  to  read  as 
follows: 


e  facility-by-facibty  basis  for  all  land  disposal  sites 
would  increaM  the  total  cost  reported  here  by  about 
75  percent 


Subpart  F— Groundwater  Protection 

264.90  Applicability. 

264.91  Required  programs. 

264.92  Ground-water  protection  standard. 

264.93  Hazardous  constituents. 

264.94  Concentration  limits. 

264.95  Point  of  compliance. 

264.96  Compliance  period. 

264.97  General  ground-water  monitoring 
requirements. 

264.98  Detection  monitoring  program. 

264.99  Compliance  monitoring  program. 

264.100  Corrective  action  program. 
264.101-264.109    [Reserved] 

Subpart  K— Surface  Impoundments 

264.220  Applicability. 

264.221  Design  and  operating  requirements. 

264.222  Double-lined  surface 
impoundments:  Exemption  from  Subpart 
F  ground-water  protection  requirements. 

264.223-264.225     (Reserved) 

264.226  Monitoring  and  inspection. 

264.227  Emergency  repairs;  contingency 
plans. 

264.228  Closure  and  post-closure  care. 

264.229  Special  requirements  for  ignitable  or 
reactive  waste. 

264.230  Special  requirements  for 
incompatible  wastes. 

264.231-284.249    [Reserved] 

Subpart  L— Wast*  PHm 

264.250  Applicability. 

264.251  Design  and  operating  requirements. 


284.252  Double-lined  piles:  Exemption  from 
Subpart  F  ground-water  protection 
requirements. 

264.253  Inspection  of  liners:  Exemption  from 
Subpart  F  ground-water  protection 
requirements. 

264.254  Monitoring  and  inspection. 

264.255  [Reserved] 

264.256  Special  requirements  for  ignitable  or 
reactive  waste. 

264.257  Special  requirements  for 
incompatible  wastes. 

264.258  Closure  and  post-closure  care. 
264.259-264.260    [Reserved] 

Sut>part  M— Land  Treatntent 

264.270  Applicability. 

264.271  Treatment  program. 

284.272  Treatment  demonstration. 

264.273  Design  and  operating  requirements. 
264.274-264.275    [Reserved] 

264.276  Food-chain  crops. 

264.277  [Reserved) 

264.278  Unsaturated  zone  monitoring. 

264.279  Recordkeeping. 

264.280  Closure  and  poet-dosure  care. 
264it81    Special  requirements  for  ignitable  or 

reactive  waste. 
284:282    Special  requirements  for 

incompatible  wastes. 
264.283-264.299    [Reserved] 

Subpart  N—LandfUa 

264.300  Applicability. 

264.301  Design  and  operating  requirements. 

264.302  Double-lined  landfills:  Exemption 
from  Subpart  F  ground-water  protection 
requirements. 

264.303  Monitoring  and  inspection. 
264.304-284.308    [Reserved] 

264.309  Surveying  and  recordkeeping. 

264.310  Closure  and  post-closure  care. 

264.311  [Reserved] 

264.312  Special  requirements  for  ignitable  or 
reactive  waste. 

264.313  Special  requirements  for 
incompatible  wastes. 

264.314  Special  requirements  for  liquid 
waste. 

264.315  Special  requirements  for  containers. 

264.316  Disposal  of  small  containers  of 
hazardous  waste  in  overpacked  drums 
(lab  packs). 

284.317-264.339    [Reserved] 

5.  The  authority  citation  for  Part  264 
reads  as  follows: 

Authority:  Sees.  1006.  2002(a),  3004.  and 
3005  of  the  Solid  Waste  Disposal  Act  as 
amended  by  the  Resource  Conservation  and 
Recovery  Act  of  1978,  as  amended  (42  U.S.C 
6905,  6912(a),  6924.  and  6925). 

6.  In  40  CFR  Part  264,  Subpart  B, 
§S  264.10(b),  264.15(b)(4),  and 
264.18(b)(1)  are  revised  to  read  as 

follows: 

9264.10    ApplicabiUty. 

•        •        •        •        • 

(b)  Section  264.18(b]  applies  only  to 
facilities  subject  to  regulation  under 
Subparts  I  dirou^  O  of  this  part. 
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§264.15    G«fMral  kwpsction  raqutrwiwnts.       $264.73    OparaMng  racord. 


(b)  •  *  * 

(4)  TTie  frequency  of  inspection  may 
vary  for  the  items  on  the  schedule. 
However,  it  should  be  based  on  the  rate 
of  possible  deterioration  of  the 
equipment  and  the  probability  of  an 
.  environmental  or  human  health  incident 
if  the  deterioration  or  malfunction  of 
any  operator  error  goes  undetected 
between  inspections.  Areas  subject  to 
spills,  such  as  loading  and  unloading 
areas,  must  be  inspected  daily  when  in 
use.  At  a  minimum,  the  inspection 
schedule  must  include  the  terms  and 
frequencies  called  for  in  5  §  264.174. 
264.194.  264.226.  264.253.  264.254.  264.303. 
and  264.347,  where  applicable. 


§  264.18    Location  sUndarda. 

***** 

(b)  Floodplains.  (1)  A  facility  located 
in  a  100-year  floodplain  must  be 
designed,  constructed,  operated,  and 
maintained  to  prevent  washout  or  any 
hazardous  waste  by  a  100-year  flood, 
unless  the  owner  or  operator  can 
demonstrate  to  the  Regional 
Administrator's  satisfaction  that: 

(i)  Procedures  are  in  effect  which  will 
cause  the  waste  to  be  removed  safely, 
before  flood  waters  can  reach  the 
facility,  to  a  location  where  the  wastes 
will  not  be  vulnerable  to  flood  waters; 
or 

(ii)  For  existing  surface 
impoundments,  waste  piles,  land 
treatment  units,  and  landfills,  no 
adverse  effects  on  human  health  or  the 
environment  will  result  if  washout 
occiu^,  considering: 

(A)  The  volume  and  physical  and 
chemical  characteristics  of  the  waste  in 
the  facility; 

(B)  The  concentration  of  hazardous 
constituents  that  would  potentially 
affect  surface  waters  as  a  result  of 
washout; 

(C)  The  impact  of  such  concentrations 
on  the  current  or  potential  uses  of  and 
water  quality  standards  established  for 
the  affected  surface  waters;  and 

(D)  The  impact  of  hazardous 
constituents  on  the  sediments  of 
affected  surface  waters  or  the  soils  of 
the  100-year  floodplain  that  could  result 
from  washout. 
***** 

7.  In  40  CTR  Part  284.  Subpart  E. 
§  264.73  is  amended  by  revising 
paragraph  (b)(6),  and  §  264.77  is 
amended  by  redesignating  paragraph  (c) 
as  paragraph  (b).  It  is  further  amended 
by  revising  newly  redesignated 
paragraph  (b)  and  adding  a  new 
paragraph  (c)  to  read  as  follows: 


(b)  •  •  • 

(6)  Monitoring,  testing,  or  analytical 
data  where  required  by  Subpart  F  and 
§  S  264.226,  284.253,  264.254.  264.27a 
264.278,  264.280.  264.303,  264.309,  and 
264.347; 


§264.77    Addltloniri  reports. 

***** 

(b)  Facility  closures  specified  in 
§264.115;  and 

(c)  As  otherwise  required  by  Subparts 
F  and  K-N. 

8.  40  C3FR  Part  284  is  amended  by 
adding  Subpart  F  to  read  as  follows: 

Subpart  F— Ground-water  Protection 

§264.90    ApplicabMty. 

(a]  Except  as  provided  in  paragraph 
(b)  of  this  section,  the  regulations  in  this 
subpart  apply  to  owners  and  operators 
of  facilities  that  treat  store,  or  dispose 
of  hazardous  waste  in  surface 
impoundments,  waste  piles,  land 
treatment  units,  or  landfills.  The  owner 
or  operator  must  satisfy  the 
requirements  of  this  subpart  for  all 
wastes  (or  constituents  diereof) 
contained  in  any  such  waste 
management  unit  at  the  facility  that 
receives  hazardous  waste  after  the 
effective  date  of  this  subpart 
(hereinafter  referred  to  as  a  "regulated 
unit"].  Any  waste  or  waste  constituent 
migrating  beyond  the  waste 
management  area  under  §  264.95(b]  is 
assumed  to  originate  from  a  regulated 
unit  unless  the  Regional  Administrator 
finds  that  such  waste  or  waste 
constituent  originated  from  another 
source. 

(b)  The  owner  or  operator  is  not 
subject  to  regulation  under  this  subpart 
if: 

(1)  He  is  exempted  under  §  264.1; 

(2)  He  designs  and  operates  a  surface 
impoundment  in  compliance  with 

§  264.222,  a  pile  in  compliance  with 
§  264.250(c),  S  264.252,  or  §  264.253,  or  a 
landfill  in  compliance  with  9  264J02: 

(3)  The  Regional  Administrator  finds, 
pursuant  to  S  2e4.280(d},  that  the 
treatment  zone  of  a  land  treatment  unit 
does  not  contain  levels  of  hazardous 
constituents  that  are  above  background 
levels  of  those  constituents  by  an 
amount  that  is  statistically  significant, 
and  if  an  unsaturated  zone  monitoring 
program  meeting  the  requirements  of 

§  264.278  has  not  shown  a  statistically 
significant  increase  in  hazardous 
constituents  below  the  treatment  zone 
during  the  operating  life  of  the  unit.  An 
exemption  under  this  paragraph  can 
only  relieve  an  owner  or  operator  of 


responsibility  to  meet  the  requirements 
of  this  subpart  during  the  post-closure 
care  period;  or 

(4)  The  Regional  Administrator  finds 
that  there  is  no  potential  for  migration  of 
liquid  from  a  regulated  unit  to  the 
uppermost  aquifer  during  the  active  life 
of  the  regulated  unit  (including  the 
closure  period)  and  the  post-closure  care 
period  specified  under  \  264.117.  This 
demonstration  must  be  certified  by  a 
qualified  geologist  or  geotechnical 
engineer.  In  order  to  provide  an 
adequate  margin  of  safety  in  the 
prediction  of  potential  migration  of 
liquid,  the  owner  or  operator  must  base 
any  predictions  made  under  this 
paragraph  on  assumptions  that 
maximize  the  rate  of  liquid  migration. 

(c)  The  regulations  under  this  subpart 
apply  during  the  active  life  of  the 
regulated  unit  (including  the  closure 
period).  After  closure  of  the  regulated 
unit  the  regulations  in  this  subpart 

(1)  Do  not  apply  if  all  waste,  waste 
residues,  contaminated  containment 
system  components,  and  contaminated 
subsoils  are  removed  or  decontaminated 
at  closure; 

(2)  Apply  during  the  post-closure  care 
period  under  S  264.117  if  the  owner  or 
operator  is  conducting  a  detection 
monitoring  program  under  §  284.98;  or 

(3)  Apply  during  the  compliance 
period  under  5  264.96  if  the  owner  or 
operator  is  conducting  a  compliance 
monitoring  program  under  §  264.99  or  a 
corrective  action  program  under 

\  264.100. 

§  264.91    Required  programe. 

(a)  Owners  and  operators  subject  to 
this  subpart  must  conduct  a  monitoring 
and  response  program  as  follows: 

(1)  Whenever  hazardous  constituents 
under  §  264.93  from  a  regulated  unit  are 
detected  at  the  compliance  point  under 
§  264.95,  the  owner  or  operator  must 
institute  a  compliance  monitoring 
program  under  fi  264.99; 

(2)  Whenever  the  ground-water 
protection  standard  under  §  264.92  is 
exceeded,  the  owner  or  operator  must 
institute  a  corrective  action  program 
under  \  264.100; 

(3)  Whenever  hazardous  constituents 
under  §  264.93  from  a  regulated  unit 
exceed  concentration  limits  under 

S  264.94  in  ground  water  between  the 
compliance  point  under  {  264.95  and  the 
downgradient  facility  property 
boundary,  the  owner  or  operator  must 
institute  a  corrective  action  program 
under  %  264.100;  or 

(4)  In  all  other  cases,  the  owner  or 
operator  must  institute  a  detection 
monitoring  program  under  §  264.98. 
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(b)  The  Regional  Administrator  will 
specify  in  the  facility  permit  the  speciHc 
elements  of  the  monitoring  and  response 
program.  The  Regional  Administrator 
may  include  one  or  more  of  the 
programs  identified  in  paragraph  (a)  of 
this  section  in  the  facility  permit  as  may 
be  necessary  to  protect  human  health 
and  the  environment  and  will  specify 
the  circumstances  under  which  each  of 
the  programs  will  be  required.  In 
deciding  whether  to  require  the  owner 
or  operator  to  be  prepared  to  institute  a 
particular  program,  the  Regional 
Administrator  will  consider  the 
potential  adverse  effects  on  himian 
health  and  the  environment  that  might 
occur  before  final  administrative  action 
on  a  permit  modification  application  to 
incorporate  such  a  program  could  be 
taken. 

§  264.92    Ground-water  protection 
standard 

The  owner  or  operator  must  comply 
with  conditions  specified  in  the  facility 
permit  that  are  designed  to  ensure  that 
hazardous  constituents  under  §  264.93 
entering  the  ground  water  from  a 
regulated  unit  do  not  exceed  the 
concentration  limits  under  S  264.94  in 
the  uppermost  aquifer  underlying  the 
waste  management  area  beyond  the 
point  of  compliance  under  S  264.95 
during  the  compliance  period  under 
S  264.96.  The  Regional  Administrator 
will  establish  this  ground-water 
protection  standard  in  the  facility  permit 
when  hazardous  constituents  have 
entered  the  ground  water  from  a 
regulated  unit. 

S  264.93    Hazardous  constituents. 

(a)  The  Regional  Administrator  will 
specify  in  the  facility  permit  the 
hazardous  constituents  to  which  the 
ground-water  protection  standard  of 

§  264.92  applies.  Hazardous  constituents 
are  constituents  identified  in  Appendix 
VIII  of  Part  261  of  this  chapter  that  have 
been  detected  in  ground  water  in  the 
uppermost  aquifer  underlying  a 
regulated  unit  and  that  are  reasonably 
expected  to  be  in  or  derived  fi-om  waste 
contained  in  a  regulated  unit,  unless  the 
Regional  Administrator  has  excluded 
them  under  paragraph  (b)  of  this  section. 

(b)  The  Regional  Administrator  will 
exclude  an  Appendix  VIII  constituent 
from  the  list  of  hazardous  constituents 
specified  in  the  facility  permit  if  he  finds 
that  the  constituent  is  not  capable  of 
posing  a  substantial  present  or  potential 
hazard  to  human  health  or  the 
environment.  In  deciding  whether  to 
grant  an  exemption,  the  Regional 
Administrator  will  consider  the 
following: 


(1)  Potential  adverse  effects  on 
ground-water  quality,  considering: 

(i)  The  physical  and  chemical 
characteristics  of  the  waste  in  the 
regulated  unit,  including  its  potential  for 
migration; 

(ii)  The  hydrogeological 
characteristics  of  the  facility  and 
surrounding  land; 

(iii)  The  quantity  of  ground  water  and 
the  direction  of  ground-water  flow; 

(iv)  The  proximity  and  withdrawal 
rates  of  ground-water  users; 

(v)  The  current  and  future  uses  of 
groimd  water  in  the  area; 

(vi)  The  existing  quality  of  ground 
water,  including  other  sources  of 
contamination  and  their  cimiulative 
impact  on  the  ground-water  quality; 

(vii)  The  potential  for  health  risks 
caused  by  human  exposure  to  waste 
constituents; 

(viii)  The  potential  damage  to  wildlife, 
crops,  vegetation,  and  physical 
structures  caused  by  exposure  to  waste 
constituents; 

(ix)  The  persistence  and  permanence 
of  the  potential  adverse  effects;  and 

(2)  Potential  adverse  effects  on 
hydraulically-connected  surface  water 
quality,  considering: 

(i)  The  volume  and  physical  and 
chemical  characteristics  of  the  waste  in 
the  regulated  unit; 

(ii)  The  hydrogeological 
characteristics  of  the  facihty  and 
surrounding  land; 

(iii)  The  quantity  and  quality  of 
ground  water,  and  the  direction  of 
ground-water  flow; 

(iv)  The  patterns  of  rainfall  in  the 
region; 

(v)  The  proximity  of  the  regulated  unit 
to  surface  waters; 

(vi)  The  current  and  future  uses  of 
surface  waters  in  the  area  and  any 
water  quality  standards  established  for 
those  surface  waters; 

(vii)  The  existing  quality  of  surface 
water,  including  other  sources  of 
contamination  and  the  cumulative 
impact  on  surface  water  quality; 

(viii)  The  potential  for  health  risks 
caused  by  human  exposure  to  waste 
constituents; 

(ix)  The  potential  damage  to  wildlife, 
crops,  vegetation,  and  physical 
structures  caused  by  exposure  to  waste 
constituents;  and 

(x)  The  persistence  and  permanence 
of  the  potential  adverse  effects. 

(c)  In  making  any  determination  under 
paragraph  (b)  of  this  section  about  the 
use  of  ground  water  in  the  area  around 
the  facility,  the  Regional  Administrator 
will  consider  any  identification  of 
underground  sources  of  drinking  water 


and  exempted  aquifers  made  under 
§  122.35  of  this  chapter. 

§264.94    Concentration  Imtts. 

(a)  The  Regional  Administrator  will 
specify  in  the  facility  permit 
concentration  limits  in  the  ground  water 
for  hazardous  constituents  estabhshed 
under  §  264.93.  The  concentration  of  a 
hazardous  constituent: 

(1)  Must  not  exceed  the  background 
level  of  that  constituent  in  the  ground 
water  at  the  time  that  limit  is  specified 
in  the  permit;  or 

(2)  For  any  of  the  constituents  listed  in 
Table  1,  must  not  exceed  the  respective 
value  given  in  that  Table  if  the 
background  level  of  the  constituent  is 
below  the  value  given  in  Table  1;  or 

(3)  Must  not  exceed  an  alternate  limit 
estabhshed  by  the  Regional 
Administrator  under  paragraph  (b)  of 
this  section. 

(b)  The  Regional  Administrator  wiU 
establish  an  alternate  concentration 
limit  for  a  hazardous  constituent  if  he 
finds  that  the  constituent  will  not  pose  a 
substantial  present  or  potential  hazard 
to  himian  health  or  the  environment  as 
long  as  the  alternate  concentration  Umit 
is  not  exceeded.  In  establishing 
alternate  concentration  limits,  the 
Regional  Administrator  will  consider  the 
following  factors: 

(1)  Potential  adverse  effects  on 
ground-water  quality,  considering: 

Table  1  .—Maximum  Concentration  of  Con- 
stituents FOR  Ground-water  Protec- 
tion 


Constituent 


Arsenic 

Barium 

Cttdmiuni... 
Chromiunu. 


Mercuy 

SeiMium 

Endrin  (1^.3.4.10.io-tMchlaR>-1 .7.«pat^ 

1.4,4a,5.6.7.8,eaoctahydro-l,  4-«ndo.  ando- 

S.8-dcnethano  naphthatans) _ 

(1 .2,3,4.5.6-t<aitachlotocyclohaiiana. 


MethoxycNor  (1.1,1-Thc»*xo-2.2-Ua  ^HMUtam- 
yphenytethane) _ 

Toxaphena  (a—W—Ot,  Tsctwiictf  cHorina 
campheoe.  67-68  percent  chtonne) 

2.4-0  (2,4-Dichk)ropheno)(yBce*c  acid) 

2.4,S-TP  Silveii  (2.4.5-TrtcWciiop*iam»w»ut*»*. 
acid) 


006 

1X> 

0.01 

OOS 

0X16 

OJOU 

OjOI 

aos 


0.0002 

0J004 

0.1 

0.006 
0.1 

OjOI 


<  MWgrams  par  Har. 

(i)  The  physical  and  chemical 
characteristics  of  the  waste  in  the 
regulated  unit,  including  its  potential  for 
migration; 

(ii)  The  hydrogeological 
characteristics  of  the  facility  and 
surrounding  land; 

(iii)  The  quantity  of  ground  water  and 
the  direction  of  ground-water  flow; 
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[iv)  The  proximity  and  withdrawal 
rates  of  ground-water  users; 

(v)  The  current  and  future  uses  of 
ground  water  in  the  area; 

(vi)  The  existing  quality  of  st>und 
water,  including  other  sources  of 
contamination  and  their  cumulative 
impact  on  the  ground-water  quahty; 

(vii)  The  potential  for  health  risks 
caused  by  human  exposure  to  waste 
constituents; 

(viii)  The  potential  damage  to  wildlife, 
crops,  vegetation,  and  physical 
structures  caused  by  exposure  to  waste 
constituents; 

(ix)  The  persistence  and  permanence 
of  the  potential  adverse  effects;  and 

(2)  Potential  adverse  effects  on 
hydraulically-connected  surface-water 
quality,  considering: 

(i)  The  volume  and  physical  and 
chemical  characteristics  of  the  waste  in 
the  regulated  unit; 

(ii)  The  hydrogeological 
characteristics  of  the  facility  and 
surrounding  land; 

(iii]  The  quantity  and  quality  of 
ground  water,  and  the  direction  of 
ground-water  flow; 

(iv)  The  patterns  of  rainfall  in  the 
region; 

(v)  The  proximity  of  the  regulated  unit 
to  surface  waters; 

(vi)  The  cxirrent  and  future  uses  of 
surface  waters  in  the  area  and  any 
water  quality  standards  established  for 
those  surface  waters; 

(vii)  The  existing  quality  of  surface 
water,  including  other  sources  of 
contamination  and  the  cimiulative 
impact  on  siuiace-water  quality; 

(viii)  The  potential  for  health  risks 
caused  by  human  exposure  to  waste 
constituents; 

(ix)  The  potential  damage  to  wildlife, 
crops,  vegetation,  and  physical 
structures  caused  by  exposure  to  waste 
constituents;  and 

(x)  The  persistence  and  permanence 
of  the  potential  adverse  effects. 

(c)  In  making  any  determination  under 
paragraph  (b)  of  this  section  about  the 
use  of  groimd  water  in  the  area  around 
the  fac^ty  the  Regional  Administrator 
will  consider  any  identification  of 
underground  sources  of  drinking  water 
and  exempted  aquifers  made  under 
i  122.35  of  this  chapter. 

izMM    Point  of  complianc*. 

(a)  The  Regional  Administrator  will 
specify  in  the  facility  permit  the  point  of 
compliance  at  which  the  ground-water 
protection  standard  of  i  264.92  applies 
and  at  which  monitoring  must  be 
conducted.  The  point  of  compliance  is  a 
vertical  surface  located  at  the 
hydraulically  downgradient  limit  of  the 
waste  management  area  that  extends 


down  into  the  uppermost  aquifer 
underlying  the  regidated  umts. 

(b)  Tlie  waste  management  area  is  the 
limit  projected  in  the  horizontal  plane  of 
the  area  on  which  waste  will  be  placed 
during  the  active  life  of  a  regulated  unit. 

(1)  The  waste  management  area 
includes  horizontal  space  taken  up  by 
any  liner,  dike,  or  other  barrier  designed 
to.  contain  waste  in  a  regulated  unit. 

(2)  If  the  facility  contains  more  than 
one  regulated  unit,  the  waste 
management  area  is  described  by  an 
imaginary  line  circimiscribing  the 
several  regulated  units. 

§264.96    CompNanc*  period. 

(a)  The  Regional  Administrator  will 
specify  in  the  facility  permit  the 
compliance  period  during  which  the 
groimd-water  protection  standard  of 

§  264.92  applies.  The  compliance  period 
is  the  number  of  years  equal  to  the 
active  life  of  the  waste  management 
area  (including  any  waste  management 
activity  prior  to  permitting,  and  the 
closure  period.) 

(b)  The  compliance  period  begins 
when  the  owner  or  operator  initiates  a 
compliance  monitoring  program  meeting 
the  requirements  of  S  264.99. 

(c)  If  the  owner  or  operator  is  engaged 
in  a  corrective  action  program  at  the  end 
of  the  compliance  period  specified  in 
paragraph  (a)  of  this  section,  the 
compliance  period  is  extended  until  the 
owner  or  operator  can  demonstrate  that 
the  ground-water  protection  standard  of 
§  264.92  has  not  been  exceeded  for  a 
period  of  three  consecutive  years. 

§  264.97    G«n«ral  grountf-water  monitoring 
requirements. 

The  owner  or  operator  must  comply 
with  the  following  requirements  for  any 
ground-water  monitoring  program 
developed  to  satisfy  S  264.98,  §  264.99, 
or  S  264.100: 

(a)  The  ground-water  monitoring 
system  must  consist  of  a  sufHcient 
number  of  wells,  installed  at  appropriate 
locations  and  depths  to  yield  ground- 
water samples  from  the  uppermost 
aquifer  that: 

(1)  Represent  the  quality  of 
background  water  that  has  not  been 
affected  by  leakage  from  a  regulated 
unit;  and 

(2)  Represent  the  quality  of  groimd 
water  passing  the  point  of  compliance. 

(b)  If  a  facility  contains  more  than  one 
regulated  unit,  separate  ground-water 
monitoring  systems  are  not  required  for 
each  regulated  unit  provided  that 
provisions  for  sampling  the  ground 
water  in  the  uppermost  aquifer  will 
enable  detection  and  measurement  at 
the  compliance  point  of  hazardous 
constituents  from  the  regulated  units 


that  have  entered  the  ground  water  in 
the  uppermost  aquifer. 

(c)  All  monitoring  wells  must  be  cased 
in  a  manner  that  maintains  the  integrity 
of  the  monitoring-well  bore  hole.  This 
casing  must  be  screened  or  perforated 
and  packed  with  gravel  or  sand.  Where 
necessary,  to  enable  collection  of 
groimd-water  samples.  The  annular 
space  (i.e..  the  space  between  the  bore 
hole  and  well  casing)  above  the 
sampling  depth  must  be  sealed  to 
prevent  contamination  of  samples  and 
the  ground  water. 

(d)  The  ground-water  monitoring 
program  must  include  consistent 
sampling  and  analysis  procedures  that 
are  designed  to  ensure  monitoring 
results  that  provide  a  reliable  indication 
of  ground-water  quality  below  the  waste 
management  area.  At  a  minimum  the 
program  must  include  procedures  and 
techniques  fon 

(1)  Sample  collection; 

(2)  Sample  preservation  and  shipment; 

(3)  Analytical  procedures;  and 

(4)  Chain  of  custody  control. 

(e)  The  ground-water  monitoring 
program  must  include  sampling  and 
analytical  methods  that  are  appropriate 
for  ground-water  sampling  and  that 
accurately  measure  hazardous 
constituents  in  ground-water  samples. 

(f)  The  ground-water  monitoring 
program  must  include  a  determination  of 
the  ground-water  surface  elevation  each 
time  ground  water  is  sampled. 

(g)  Where  appropriate,  the  ground- 
water monitoring  program  must 
establish  background  ground-water 
quality  for  each  of  the  hazardous 
constituents  or  monitoring  parameters  or 
constituents  specified  in  the  permit. 

(1)  In  the  detection  monitoring 
program  under  S  264.98,  background 
ground-water  quality  for  a  monitoring 
parameter  or  constituent  must  be  based 
on  data  from  quarterly  sampling  of  wells 
upgradient  from  the  waste  management 
area  for  one  year. 

(2)  In  the  compliance  monitoring 
program  under  S  264.99,  background  . 
ground-water  quality  for  a  hazardous 
constituent  must  be  based  on  data  from 
upgradient  wells  that: 

(i)  Is  available  before  the  permit  is 
issued; 

(ii)  Accounts  for  measurement  errors 
in  sampling  and  analysis;  and 

(iii)  Accounts,  to  the  extent  feasible, 
for  seasonal  fluctuations  in  background 
ground-water  quality  if  such  fluctuations 
are  expected  to  affect  the  concentration 
of  the  hazardous  constituent. 

(3)  Background  quality  may  be  based 
on  sampling  of  wells  that  are  not 
upgradient  from  the  waste  management 
area  where: 
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(i)  Hydrogeologic  conditions  do  not 
allow  the  owner  or  operator  to 
determine  what  wells  are  upgradient;  or 

(ii)  Sampling  at  other  wells  will 
provide  an  indication  of  background 
ground-water  quality  that  is  as 
representative  or  more  representative 
than  that  provided  by  the  upgradient 
wells. 

(4)  In  developing  the  data  base  used 
to  determine  a  background  value  for 
each  parameter  or  constituent,  the 
owner  or  operator  must  take  a  minimum 
of  one  sample  from  each  well  and  a 
minimum  of  four  samples  from  the  entire 
system  used  to  determine  background 
ground-water  quality,  each  time  the 
system  is  sampled. 

(h)  The  owner  or  operator  must  use 
the  following  statistical  procedure  in 
determining  whether  background  values 
or  concentration  limits  have  been 
exceeded: 

(1)  If,  in  a  detection  monitoring 
program,  the  level  of  a  constituent  at  the 
compliance  point  is  to  be  compared  to 
the  constituent's  background  value  and 
that  background  value  has  a  sample 
coefficient  of  variation  less  than  1.00: 

(i)  The  owner  or  operator  must  take  at 
least  four  portions  from  a  sample  at 
each  well  at  the  compliance  point  and 
determine  whether  the  difference 
between  the  mean  of  the  constituent  at 
each  well  (using  all  portions  taken]  and 
the  background  value  for  the  constituent 
is  significant  at  the  0.05  level  using  the 
Cochran's  Approximation  to  the 
Behrens-Fisher  Student's  t-test  as 
described  in  Appendix  IV  of  this  part.  If 
the  test  indicates  that  the  difference  is 
significant,  the-owner  or  operator  must 
repeat  the  same  procedure  (with  at  least 
the  same  number  of  portions  as  used  in 
the  first  test)  with  a  fresh  sample  from 
the  monitoring  well.  If  this  second  round 
of  analyses  indicates  that  the  difference 
is  significant,  the  owner  or  operator 
must  conclude  that  a  statistically 
significant  change  has  occurred;  or 

(ii)  The  owner  or  operator  may  use  an 
equivalent  statistical  procedure  for 
determining  whether  a  statistically 
significant  change  has  occurred.  "The 
Regional  Administrator  will  specify  such 
a  procedure  in  the  facility  permit  if  he 
finds  that  the  alternative  procedure 
reasonably  balances  the  probability  of 
falsely  identifying  a  non-contaminating 
regulated  unit  and  the  probability  of 
failing  to  identify  a  contaminating 
regulated  unit  in  a  manner  that  is 
comparable  to  that  of  the  statistical 
procedure  described  in  paragraph 
(h)(l)(i)  of  this  section.   . 

(2)  In  all  other  situations  in  a 
detection  monitoring  program  and  in  a 
compliance  monitoring  program,  the 
owner  or  operator  must  use  a  statistical 


procedure  providing  reasonable 
confidence  that  the  migration  of 
hazardous  constituents  from  a  regulated 
unit  into  and  through  the  aquifer  will  be 
indicated.  The  Regional  Administrator 
will  specify  a  statistical  procedure  in  the 
facility  permit  that  he  finds: 

(i)  Is  appropriate  for  the  distribution 
of  the  data  used  to  establish  background 
values  or  concentration  limits;  and 

(ii)  Provides  a  reasonable  balance 
between  the  probability  of  falsely 
identifying  a  non-contaminating 
regulated  unit  and  the  probability  of 
faihng  to  identify  a  contaminating 
regulated  imit. 

§  264.96    Detection  monitoilng  program. 

An  owner  or  operator  required  to 
establish  a  detection  monitoring 
program  under  this  subpart  must,  at  a 
minimum,  discharge  the  following 
responsibihties: 

(a)  The  owner  or  operator  must 
monitor  for  indicator  parameters  (e.g., 
specific  conductance,  total  oi^ganic 
carbon,  or  total  organic  halogen),  waste 
constituents,  or  reaction  products  that 
provide  a  reliable  indication  of  the 
presence  of  hazardous  constituents  in 
ground  water.  The  Regional 
Administrator  will  specify  the 
parameters  or  constituents  to  be 
monitored  in  the  facility  permit,  after 
considering  the  following  factors: 

(1)  The  types,  quantities,  and 
concentrations  of  constituents  in  wastes 
managed  at  the  regulated  unit; 

(2)  The  mobility,  stability,  and 
persistance  of  waste  constituents  or 
their  reaction  products  in  the 
unsaturated  zone  beneath  the  waste 
management  area; 

(3)  The  detectability  of  indicator 
parameters,  waste  constituents,  and 
reaction  products  in  ground  water;  and 

(4)  The  concentrations  or  values  and 
coefficients  of  variation  of  proposed 
monitoring  parameters  or  constituents  in 
the  ground-water  background. 

(b)  The  owner  or  operator  must  install 
a  ground-water  monitoring  system  at  the 
compliance  point  as  specified  under 

§  264.95.  The  ground-water  monitoring 
system  must  comply  with  §  264.97(a)(2), 
(b),  and  (c). 

(c)  The  owner  or  operator  must 
estabUsh  a  background  value  for  each 
monitoring  parameter  or  constituent 
specified  in  the  permit  pursuant  to 
paragraph  (a)  of  this  section.  The  permit 
will  specify  the  background  values  for 
each  parameter  or  specify  the 
procedures  to  be  used  to  calculate  the 
background  values. 

(1)  The  owner  or  operator  must 
comply  with  §  264.97(g)  in  developing 
the  data  base  used  to  determine 
background  values. 


(2)  The  owner  or  operator  must 
express  background  values  in  a  form 
necessary  for  the  determination  of 
statistically  significant  increases  under 
§  264.97(h). 

(3)  In  taking  samples  used  in  the 
determination  of  background  values,  the 
owner  or  operator  must  use  a  ground- 
water monitoring  system  that  complies 
with  §264.97(a)(l),  (b),  and  (c). 

(d)  The  owner  or  operator  must 
determine  ground-water  quality  at  each 
monitoring  well  at  the  compliance  point 
at  least  semi-annually  during  the  active 
life  of  a  regulated  unit  (including  the 
closure  period)  and  the  post-closure  care 
period.  The  owner  or  operator  must 
express  the  ground-water  quahty  at 
each  monitoring  well  in  a  form 
necessary  for  the  determination  of 
statistically  significant  increases  under 

§  264.97(h). 

(e)  The  owner  or  operator  must 
determine  the  ground-water  flow  rate 
and  direction  in  the  uppermost  aquifer 
at  least  annually. 

(f)  The  owner  or  operator  must  use 
procedures  and  methods  for  sampling 
and  analysis  that  meet  the  requirements 
of  §  264.97  (d)  and  (e). 

(g)  The  owner  or  operator  must 
determine  whether  there  is  a 
statistically  significant  increase  over 
background  values  for  any  parameter  or 
constituent  specified  in  the  permit 
pursuant  to  paragraph  (a)  of  this  section 
each  time  he  determines  ground-water 
quality  at  the  comphance  point  under 
paragraph  (d)  of  this  section. 

(1)  In  determining  whether  a 
statistically  significant  increase  has 
occurred,  the  owner  or  operator  must 
compare  the  ground-water  quality  at 
each  monitoring  well  at  the  compliance 
point  for  each  parameter  or  constituent 
to  the  background  value  for  that 
parameter  or  constituent  according  to 
the  statistical  procedure  specified  in  the 
permit  under  S  264.97(h). 

(2)  The  owner  or  operator  must 
determine  whether  there  has  been  a 
statistically  significant  increase  at  each 
monitoring  well  at  the  comphance  point 
within  a  reasonable  time  period  after 
completion  of  sampling.  The  Regional 
Administrator  will  specify  that  time 
period  in  the  facihty  permit,  after 
considering  the  complexity  of  the 
statistical  test  and  the  availability  of 
laboratory  facilities  to  perform  the 
analysis  of  ground-water  samples. 

(h)  If  the  owner  or  operator 
determines,  pursuant  to  paragraph  (g)  of 
this  section,  that  there  is  a  statistically 
significant  increase  for  parameters  or 
constituents  specified  pursuant  to 
paragraph  (a)  of  this  section  at  any 
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monitoring  well  at  the  compliance  point, 
he  must: 

(1)  Notify  the  Regional  Administrator 
of  this  finding  in  writing  within  seven 
days.  The  notification  must  indicate 
what  parameters  or  constituents  have 
shown  statistically  significant  increases; 

(2)  Immediately  sample  the  ground 
water  in  all  monitoring  wells  and 
determine  the  concentration  of  all 
constituents  identified  in  Appendix  Vm 
of  Part  261  of  this  chapter  that  are 
present  in  ground  water 

(3)  Establish  a  backgroimd  value  for 
each  Appendix  VIII  constituent  that  has 
been  found  at  the  compHance  point 
under  paragraph  (h](2)  of  this  section,  as 
follows: 

(i)  The  owner  or  operator  must  comply 
with  §  264.97(g)  in  developing  the  data 
base  used  to  determine  background 
values; 

(ii)  The  owner  or  operator  must 
express  background  values  in  a  form 
necessary  for  the  determination  of 
statistically  significant  increases  under 
S  264.97(h);  and 

(iii)  In  taking  samples  used  in  the 
determination  of  background  values,  the 
owner  or  operator  must  use  a  ground- 
water monitoring  system  that  complies 
with  i  264.97(a)(1),  (b).  and  (c); 

(•^)  Within  90  days,  submit  to  the 
Regional  Administrator  an  application 
for  a  permit  modification  to  establish  a 
compliance  monitoring  program  meeting 
the  requirements  of  S  264.99.  The 
application  must  include  the  following 
information: 

(i)  An  identification  of  the 
concentration  of  any  Appendix  Vm 
constituents  found  in  the  ground  water 
at  each  monitoring  well  at  the 
compliance  point; 

(ii)  Any  proposed  changes  to  the 
ground-water  monitoring  system  at  the 
facility  necessary  to  meet  the 
requirements  of  {  284.99; 

(iii)  Any  proposed  changes  to  the 
monitoring  frequency,  sampling  and 
analysis  procedures  or  mediods.  or 
statistical  procedures  used  at  the  facility 
necessary  to  meet  the  requirements  of 
$264.99; 

(iv)  For  each  hazardous  constituent 
found  at  the  compliance  point,  a 
proposed  concentration  limit  under 
S  264.94(a)(1)  or  (2),  or  a  notice  of  intent 
to  seek  a  variance  imder  9  2e4.94(b];  and 

(5)  Within  180  days,  submit  to  the 
Regional  Administraton 

(i)  All  data  necessary  to  justify  any 
variance  sought  under  S  264.94(b);  and 

(ii)  An  engineering  feasibility  plan  for 
a  corrective  action  program  necessary  to 
meet  the  requirements  of  {  264.100, 
unless: 

(A)  All  hazardous  constituents 
identified  imder  paragraph  (h)(2)  of  this 


section  are  listed  in  Table  1  of  §  264.94 
and  their  concentrations  do  not  exceed 
the  respective  values  given  in  that 
Table;  or 

(B)  The  owner  or  operator  has  sought 
a  variance  under  S  264.94(b)  for  every 
hazardous  constituent  identified  under 
paragraph  (h)(2)  of  this  section. 

(i)  If  the  owner  or  operator 
determines,  pursuant  to  paragraph  (g)  of 
this  section,  that  there  is  a  statistically 
significant  increase  of  parameters  or 
consitutents  specified  pursuant  to 
paragraph  (a)  of  this  section  at  any 
monitoring  weU  at  the  compliance  point, 
he  may  demonstrate  that  a  source  other 
than  a  regulated  unit  caused  the 
increase  or  that  the  increase  resulted 
from  error  in  sampling,  analysis,  or 
evaluation.  While  the  owner  or  operator 
may  make  a  demonstration  under  this 
paragraph  in  addition  to,  or  in  lieu  of. 
submitting  a  permit  modification 
application  imder  paragraph  (h)(4)  of 
this  section,  he  is  not  relieved  of  the 
requirement  to  submit  a  permit 
modification  application  within  the  time 
specified  in  paragraph  (h)(4)  of  this 
section  unless  the  demonstration  made 
under  this  paragraph  successfully  shows 
that  a  source  other  than  a  regulated  unit 
caused  the  increase  or  that  the  increase 
resulted  from  error  in  sampling, 
ancdysis,  or  evaluation.  In  making  a 
demonstration  under  this  paragraph,  the 
owner  or  operator  must: 

(1)  Notify  the  Regional  Administrator 
in  writing  vdthin  seven  days  of 
determining  a  statistically  significant 
increase  at  the  compliance  point  that  he 
intends  to  make  a  demonstration  under 
this  paragraph; 

(2)  Within  90  days,  submit  a  report  to 
the  Regional  Administrator  which 
demonstrates  that  a  source  other  than  a 
regulated  unit  caused  the  increase,  or 
that  the  increase  resulted  from  error  in 
sampling,  analysis,  or  evaluation; 

(3)  Within  90  days,  submit  to  the 
Regional  Administrator  an  application 
for  a  permit  modification  to  make  any 
appropriate  changes  to  the  detection 
monitoring  program  at  the  facility;  and 

(4)  Continue  to  monitor  in  accordance 
with  the  detection  monitoring  program 
established  under  this  section. 

(j)  If  the  owner  or  operator  determines 
that  the  detection  monitoring  program 
no  longer  satisfies  the  requirements  of 
this  section,  he  must,  within  90  days, 
submit  an  application  for  a  permit 
modification  to  make  any  appropriate 
changes  to  the  program. 

(k)  The  owner  or  operator  must  assure 
that  monitoring  and  corrective  action 
measures  necessary  to  achieve 
compliance  with  the  ground-water 
protection  standard  under  {  264.92  are 
taken  during  the  term  of  the  permit 


9  264.99    CompHance  monitoring  program. 

An  owner  or  operator  required  to 
establish  a  compliance  monitoring 
program  under  this  subpart  must,  at  a 
minimum,  discharge  the  following 
responsibilities: 

(a)  The  owner  or  operator  must 
monitor  the  ground  water  to  determine 
whether  regulated  units  are  in 
compliance  with  the  ground-water 
protection  standard  under  §  264.92.  The 
Regional  Administrator  will  specify  the 
ground-water  protection  standard  in  the 
facihty  permit,  including: 

(1)  A  list  of  the  hazardous 
constituents  identified  under  §  264.93; 

(2)  Concentration  limits  under  S  264.94 
for  each  of  those  hazardous 
constituents; 

(3)  The  compliance  point  under 
S  264.95;  and 

(4)  The  compliance  period  under 

$  264.96. 

(b)  The  owner  or  operator  must  install 
a  ground-water  monitoring  system  at  the 
compliance  point  as  specified  under 

§  264.95.  The  ground-water  monitoring 
system  must  comply  with  5  264.97(a)(2), 
(b),  and  (c). 

(c)  Where  a  concentration  limit 
established  under  paragraph  (a)(2)  of 
this  section  is  based  on  background 
ground-water  guahty,  the  Regional 
Administrator  will  specify  the 
concentration  limit  in  the  permit  as 
follows: 

(1)  If  there  is  a  high  temporal 
correlation  between  upgradient  and 
compliance  point  concentrations  of  the 
hazardous  constitutents,  the  owner  or 
operator  may  establish  the 
concentration  limit  through  sampling  at 
upgradient  wells  each  time  ground 
water  is  sampled  at  the  compliance 
point.  The  Regional  Administrator  will 
specify  the  procedures  used  for 
determining  the  concentration  limit  in 
this  manner  in  the  permit.  In  all  other 
cases,  the  concentration  limit  will  be  the 
mean  of  the  pooled  data  on  the 
concentration  of  the  hazardous 
constituent. 

(2)  If  a  hazardous  constituent  is 
identified  on  Table  1  under  $  264.94  and 
the  difference  between  the  respective 
concentration  limit  in  Table  1  and  the 
background  value  of  that  constituent 
under  S  264.97(g)  is  not  statistically 
significant,  the  owner  or  operator  must 
use  the  background  value  of  the 
constituent  as  the  concentration  limit.  In 
determining  whether  this  difference  is 
statistically  significant,  the  owner  or 
operator  must  use  a  statistical  procedure 
providing  reasonable  confidence  that  a 
real  difference  will  be  indicated.  The 
statistical  procedure  must: 
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(i)  Be  appropriate  for  the  distribution 
of  the  data  used  to  establish  background 
values;  and 

(ii)  Provide  a  reasonable  balance 
between  the  probability  of  falsely 
identifying  a  significant  difference  and 
the  probability  of  failing  to  identify  a 
significant  difference. 

(3)  The  owner  or  operator  must 

(i)  Comply  with  S  264.97(g)  in 
developing  the  data  base  used  to 
determine  background  values; 

(ii)  Express  background  values  in  a 
form  necessary  for  the  determination  of 
statistically  significant  increases  under 
S  264.97(h);  and 

(iii)  Use  a  ground-water  monitoring 
system  that  complies  with  S  264.97(a)(1). 
(b),  and  (c). 

(d)  The  owner  or  operator  must 
determine  the  concentration  of 
hazardous  constituents  in  ground  water 
at  each  monitoring  well  at  the 
compliance  point  at  least  quarterly 
during  the  compliance  period.  The 
owner  or  operator  must  express  the 
concentration  at  each  monitoring  well  in 
a  form  necessary  for  the  determination 
of  statistically  significant  increases 
under  §  264.97(h). 

(e)  The  owner  or  operator  must 
determine  the  ground-water  flow  rate 
and  direction  in  the  uppermost  aquifer 
at  least  annually. 

(f)  The  owner  or  operator  must 
analyze  samples  from  all  monitoring 
wells  at  the  compliance  point  for  all 
constituents  contained  in  Appendix  VIII 
of  Part  261  of  this  chapter  at  least 
annually  to  determine  whether 
additional  hazardous  constituents  are 
present  in  the  uppermost  aquifer.  If  the 
owner  or  operator  finds  Appendix  VIII 
constituents  in  the  ground  water  that  are 
not  identified  in  the  permit  as  hazardous 
constituents,  the  owner  or  operator  must 
report  the  concentrations  of  these 
additional  constituents  to  the  Regional 
Administrator  within  seven  days  after 
completion  of  the  analysis. 

(g)  The  owner  or  operator  must  use 
procedures  and  methods  for  sampling 
and  analysis  that  meet  the  requirements 
of  §  264.97(d)  and  (e). 

(h)  The  owner  or  operator  must 
determine  whether  there  is  a 
statistically  significant  increase  over  the 
concentration  limits  for  any  hazardous 
constituents  specified  in  the  permit 
pursuant  to  paragraph  (a)  of  this  section 
each  time  he  determines  the 
concentration  of  hazardous  constituents 
in  ground  water  at  the  comphance  point. 

(1)  In  determining  whether  a 
statistically  significant  increase  has 
occurred,  the  owner  or  operator  must 
compare  the  ground-water  quality  at 
each  monitoring  well  at  the  compliance 
point  for  each  hazardous  constituent  to 


the  concentration  Umit  for  that 
constituent  according  to  the  statistical 
procedures  specified  in  the  permit  under 
S  264.g7(h). 

(2)  The  owner  or  operator  must 
determine  whether  there  has  been  a 
statistically  significant  increase  at  each 
monitoring  well  at  the  compliance  point, 
within  a  reasonable  time  period  after 
completion  of  sfunpling.  llie  Regional 
Administrator  will  specify  that  time 
period  in  the  facility  permit,  after 
considering  the  complexity  of  the 
statistical  test  and  the  availability  of 
laboratory  facilities  to  perform  the 
analysis  of  ground-water  samples. 

(i)  If  the  owner  or  operator 
determines,  pursuant  to  paragraph  (h)  of 
this  section,  that  the  ground-water 
protection  standard  is  being  exceeded  at 
any  monitoring  well  at  the  point  of 
compliance,  he  must: 

(1)  Notify  the  Regional  Administrator 
of  this  finding  in  writing  within  seven 
days.  The  notification  must  indicate 
what  concentration  limits  have  been 
exceeded. 

(2)  Submit  to  the  Regional 
Administrator  an  application  for  a 
permit  modification  to  establish  a 
corrective  action  program  meeting  the 
requirements  of  S  264.100  within  180 
days,  or  within  90  days  if  cm  engineering 
feasibility  study  has  been  previously 
submitted  to  the  Regional  Administrator 
under  §  264.98(h](5).  The  application 
must  at  a  minimum  include  the  following 
information: 

(i)  A  detailed  description  of  corrective 
actions  that  will  achieve  compliance 
with  the  ground-water  protection 
standard  specified  in  the  permit  under 
paragraph  (a)  of  this  section;  and 

(ii)  A  plan  for  a  ground-water 
monitoring  program  that  will 
demonstrate  the  effectiveness  of  the 
corrective  action.  Such  a  ground-water 
monitoring  program  may  be  based  on  a 
compliance  monitoring  program 
developed  to  meet  the  requirements  of 
this  section. 

(j)  If  the  owner  or  operator 
determines,  pursuant  to  paragraph  (h)  of 
this  section,  that  the  ground-water 
protection  standard  is  being  exceeded  at 
any  monitoring  well  at  the  point  of 
compliance,  he  may  demonstrate  that  a 
source  other  than  a  regulated  unit 
caused  the  increase  or  that  the  increase 
resulted  from  error  in  sampling,  analysis 
or  evaluation.  While  the  owner  or 
operator  may  make  a  demonstration 
under  this  paragraph  in  addition  to,  or  in 
lieu  of,  submitting  a  permit  modification 
application  imder  paragraph  (i)(2)  of  this 
section,  he  is  not  reUeved  of  the 
requirement  to  submit  a  permit 
modification  application  within  the  time 
specified  in  paragraph  (i)(2]  of  this 


section  unless  the  demonstration  made 
under  this  paragraph  successfully  shows 
that  a  source  otfier  than  a  regulated  unit 
caused  the  increase  or  that  the  increase 
resulted  from  error  in  sampling, 
analysis,  or  evaluation.  In  making  a 
demonstration  under  this  paragraph,  the 
owner  or  operator  must 

(1)  Notify  the  Regional  Administrator 
in  writing  within  seven  days  that  he 
intends  to  make  a  demonstration  under 
this  paragraph; 

(2)  Within  90  days,  submit  a  report  to 
the  Regional  Administrator  which 
demonstrates  that  a  source  other  than  a 
regulated  unit  caused  the  standard  to  be 
exceeded  or  that  the  apparent 
noncompliance  with  the  standards 
resulted  from  error  in  sampling, 
analysis,  or  evaluation; 

(3)  Within  90  days,  submit  to  the 
Regional  Administrator  an  application 
for  a  permit  modification  to  make  any 
appropriate  changes  to  the  compliance 
monitoring  program  at  the  facility;  and 

(4)  Continue  to  monitor  in  accord  with 
the  compliance  monitoring  program 
established  under  this  section. 

(k)  If  the  owner  or  operator 
determines  that  the  comphance 
monitoring  program  no  longer  satis^es 
the  requirements  of  this  section,  he 
must,  within  90  days,  submit  an 
application  for  a  permit  modification  to 
make  any  appropriate  changes  to  the 
program. 

(1)  The  owner  or  operator  must  assure 
that  monitoring  and  corrective  action 
measures  necessary  to  achieve 
comphance  with  the  ground-water  ~ 
protection  standard  under  §  264.92  are 
taken  during  the  term  of  the  permit. 

S  284.100    Correctiv*  action  program. 

An  owner  or  operator  required  to 
establish  a  corrective  action  program 
under  this  subpart  must,  at  a  minimum, 
discharge  the  following  responsibilities: 

(a)  The  owner  or  operator  must  take 
corrective  action  to  ensure  that 
regulated  units  are  in  compliance  with 
the  ground-water  protection  standard 
under  S  264.92.  The  Regional 
Administrator  will  specify  the  ground- 
water protection  standard  in  the  facility 
permit  including: 

(1)  A  hst  of  the  hazardous 
constituents  identified  under  S  264.93: 

(2)  Concentration  limits  under  S  264.94 
for  each  of  those  hazardous 
constituents; 

(3)  The  compliance  point  under 
S  264.95;  and 

(4)  The  comphance  period  under 
S  264.96. 

(b)  The  owner  or  operator  must 
implement  a  corrective  action  program 
that  prevents  hazardous  constituents 
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from  exceeding  their  respective 
concentration  limits  at  the  compliance 
point  by  removing  the  hazardous  waste 
constituents  or  treating  them  in  place. 
The  permit  will  specify  the  specific 
measures  that  will  be  taken. 

(c)  The  owner  or  operator  must  begin 
corrective  action  within  a  reasonable 
time  period  after  the  ground-water 
protection  standard  is  exceeded.  The 
Regional  Administrator  will  specify  that 
time  period  in  the  facility  permit  If  a 
facihty  permit  includes  a  corrective 
action  program  in  addition  to  a 
compliance  monitoring  program,  the 
permit  will  specify  when  the  corrective 
action  will  begin  and  such  a  requirement 
will  operate  in  lieu  of  S  264.99(i](2). 
*  (d)  In  conjunction  with  a  corrective 
action  program,  the  owner  or  operator 
must  estabhsh  and  implement  a  ground- 
water monitoring  program  to 
demonstrate  the  effectiveness  of  the 
corrective  action  program.  Such  a 
monitoring  program  may  be  based  on 
the  requirements  for  a  compliance 
monitoring  program  under  §  284.99  and 
must  be  as  effective  as  that  program  in 
determining  compliance  with  the 
ground-water  protection  standard  imder 
S  264.92  and  in  determining  the  success 
of  a  corrective  action  program  under 
paragraph  (e)  of  this  section,  where 
appropriate. 

(e)  In  addition  to  the  other 
requirements  of  this  section,  the  owner 
or  operator  must  conduct  a  corrective 
action  program  to  remove  or  treat  in 
place  any  hazardous  constituents  under 
S  264.93  that  exceed  concentration  limits 
under  S  264.94  in  groimd  water  between 
the  compliance  point  under  9  264.95  and 
the  downgradient  facility  property 
boundary.  The  permit  will  specify  the 
measures  to  be  taken. 

(1]  Corrective  action  measiu'es  under 
this  paragraph  must  be  initiated  and 
completed  within  a  reasonable  period  of 
time  considering  the  extent  of 
contamination. 

(2]  Corrective  action  measures  under 
this  paragraph  may  be  terminated  once 
the  concentration  of  hazardous 
constituents  under  S  264.93  is  reduced  to 
levels  below  their  respective 
concentration  limits  under  S  264.94. 

(f)  The  owner  or  operator  must 
continue  corrective  action  nfeasures 
diuing  the  compliance  period  to  the 
extent  necessary  to  ensure  that  the 
ground-water  protection  standard  is  not 
exceeded.  If  the  owner  or  operator  is 
conducting  corrective  action  at  the  end 
of  the  compliance  period,  he  must 
continue  that  corrective  action  for  as 
long  as  necessary  to  achieve  compliance 
with  the  ground-water  protection 
standard.  The  owner  or  operator  may 
terminate  corrective  action  measures 


taken  beyond  the  period  equal  to  the 
active  life  of  the  waste  management 
area  (including  the  closure  period)  if  he 
can  demonstrate,  based  on  data  from 
the  ground-water  monitoring  program 
under  paragraph  (d)  of  this  section,  that 
the  ground-water  protection  standard  of 
9  264.92  has  not  been  exceeded  for  a 
period  of  three  consecutive  years. 

(g)  The  owner  or  operator  must  report 
in  writing  to  the  Regional  Administrator 
on  the  effectiveness  of  the  corrective 
action  program.  The  owner  or  operator 
must  submit  these  reports  semi- 
annually. 

(h)  If  the  owner  or  operator 
detenniiles  that  the  corrective  action 
program  no  longer  satisfies  the 
requirements  of  this  section,  he  must, 
within  90  days,  submit  an  application 
for  a  permit  modification  to  make  any 
appropriate  changes  to  the  program. 

IS  264.101-264.109    [RM«rvMl] 

9.  In  40  CFR  Part  264,  Subpart  G, 
9  264.110  is  amended  by  revising 
paragraph  (b],  9  264.112  is  amended  by 
revising  paragraphs  (a),  introductory 
text,  and  [a](l),  9  264.117  is  amended  by 
revising  paragraphs  (a](l)(i]  and  (ii],  and 
9  264.118  is  amended  by  revising 
paragraph  (a),  introductory  text,  (a)(1), 
(2)(i)  and  (iij  to  read  as  foUoWs: 

9264.110    ApplleabiUty. 

***** 

(b)  Sections  264.117-264.120  (which 
concern  post-closure  care)  apply  to  the 
owners  and  operators  of: 

(1)  All  hazaidous  waste  disposal 
facilities;  and 

(2)  Piles,  and  siu^ace  impoundments 
from  which  the  owner  or  operator 
intends  to  remove  the  wastes  at  closure, 
to  the  extent  that  these  sections  are 
made  applicable  to  8U(!h  facilities  in 

9  9  284.228  and  264.258. 

9  264. 112    ClOMir*  plan;  amcndnMnt  of 
ptaa 

(a)  The  owner  or  operator  of  a 
hazardous  waste  management  facility 
must  have  a  written  closure  plan.  The 
plan  must  be  submitted  with  the  permit 
application,  in  accordance  with 
9  122.25(a](13]  of  this  chapter,  and 
approved  by  the  Regional  Administrator 
as  part  of  the  permit  issuance 
proceeding  under  Part  124  of  this 
chapter.  In  accordance  with  9  122.29  of 
this  chapter,  the  approved  closure  plan 
will  become  a  condition  of  any  RCRA 
permit.  The  Regional  Administrator's 
decision  must  assure  that  that  approved 
closure  plan  is  consistent  with 
99  264.111,  264.113,  264.114.  264.115,  and 
the  applicable  requirements  of 
99  264.178,  264.197,  264,228,  264.258, 
264.280,  264.310,  and  284.351.  A  copy  of 


the  approved  plan  and  all  revisions  to 
the  plan  must  be  kept  at  the  facility  until 
closiu-e  is  completed  and  certified  in 
accordance  with  9  264.115.  The  plan 
must  identify  steps  necessary  to 
completely  or  partially  close  the  facility 
at  any  point  during  its  intended 
operating  life  and  to  completely  close 
the  facility  at  the  end  of  its  intended 
operating  life.  The  closure  plan  must 
include,  at  least: 

(1)  A  description  of  how  and  when  the 
facihty  will  be  partially  closed,  if 
applicable,  and  finally  closed.  The 
description  must  identify  the  maximum 
extent  of  the  operation  which  will  be 
unclosed  during  the  life  of  the  facility, 
and  how  the  requirements  of  9  9  264.111, 
264.113,  264.114,  264.115,  and  tiie 
applicable  closure  requirements  of 
99  264.178.  264.197,  264.228,  264.258, 
264.280.  264.310,  and  264.351  will  be  met, 


9  264.117    Post-ckMur*  car*  and  UM  Of 
propwty. 

(a)(1)  •  •  • 

(i)  Monitoring  and  reporting  in 
accordance  with  the  requirements  of 
Subparts  F.  K,  L,  M,  and  N  of  this  part; 
and 

(ii)  Maintenance  and  monitoring  of 
waste  containment  systems  in 
accordance  with  the  requirements  of 
Subparts  F,  K.  L,  M,  and  N  of  this  part. 


§  264.1 16    Po«t-clo*ur*  ptan;  am«ndm«nt 
of  plan. 

(a)  The  owner  or  operator  of  a 
disposal  facility  must  have  a  written 
post-closure  plan.  In  addition,  certain 
piles  and  certain  surface  impoundments 
from  which  the  owner  or  operator 
intends  to  remove  the  wastes  at  closure 
are  required  by  9  9  264.228  and  264.258 
to  have  post-closiu'e  plans.  The  plan 
must  be  submitted  with  a  permit 
application,  in  accordance  with 
9  122.25(a](13]  of  this  chapter,  and 
approved  by  the  Regional  Administrator 
as  part  of  the  permit  issuance 
proceeding  imder  Part  124  of  this 
chapter.  In  accordance  with  9122.29  of 
this  chapter,  the  approved  post-closure 
plan  will  become  a  condition  of  any 
permit  issued.  A  copy  of  the  approved 
plan  and  all  revisions  to  the  plan  must 
be  kept  at  the  facility  until  the  post- 
closure  care  period  begins.  This  plan 
must  identify  the  activities  that  will  be 
carried  on  after  closure  and  the 
frequency  of  these  activities,  and 
include  at  least 

(1)  A  description  of  the  planned 
monitoring  activities  and  frequencies  at 
which  they  will  be  performed  to  comply 
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with  Subparts  F,  K.  L,  M,  and  N  of  this 
part  during  the  post-closure  care  period; 

(2)  *  *  * 

(i)  The  intergrity  of  the  cap  and  final 
cover  or  other  containment  systems  in 
accordance  with  the  requirements  of 
Subparts  K.  L,  M.  and  N  of  this  part;  and 

(ii)  The  function  of  the  facility    > 
monitoring  equipment  in  accordance 
with  the  requirements  of  Subparts  F.  K, 
I,  M.  and  N  of  this  part  and 

10.  In  40  CFR  Part  264.  Subpart  H, 
9  264.144  is  amended  by  revising 
paragraph  (b);  §  264.142  is  amended  by 
revising  paragraph  (a),  except  for  the 
comment;  S  264.144  is  amended  by 
revising  paragraph  (a);  and  S  264.145  is 
amended  by  revising  the  undesignated 
paragraph  preceding  paragraph  (a)  to 
read  as  follows: 

§264.140    Applicability. 

(b)  The  requirements  of  §  §  264.144 
and  264.145  apply  only  to  owners  and 
operators  of: 

(1)  Disposal  facilities,  and 

(2)  Piles,  and  surface  impoundments 
from  which  the  owner  or  operator 
intends  to  remove  the  wastes  at  closure, 
to  the  extent  that  these  sections  are 
made  applicable  to  such  facilities  in 

SS  264.228  and  264.258. 


§  264.142    Cost  estimate  for  closure. 

(a)  The  owner  or  operator  must  have  a 
written  estimate,  in  current  dollar8,of 
the  cost  of  closing  the  facility  in 
accordance  with  the  requirements  in 
§S  264.111-264.115  and  applicable 
closure  requirements  in  §§  264.178, 
264.197,  264.228,  264,258.  264.280,  264.310, 
and  264.351.  The  estimate  must  equal  the 
cost  of  closure  at  the  point  in  the 
facility's  operating  life  when  the  extent 
and  manner  of  its  operation  would  make 
closure  the  most  expensive,  as  indicated 
by  its  closure  plan  (see  §  264.112(8]). 


S  264.144    Cost  sstlmats  for  post-dosur* 


closure  care  required  under  Subpart  G 
of  Part  264. 


(a)  The  owner  or  operator  of  a  facility 
subject  to  post-closure  monitoring  or 
maintenance  requirements  must  have  a 
written  estimate,  in  ciurent  dollars,  of 
the  annual  cost  of  post-closure 
monitoring  and  maintenance  of  the 
facility  in  accordance  with  the 
appHcable  post-closure  regulations  in 
9S  264.117-264.120,  264.228.  264.258. 
264.280.  and  264.310.  The  post-closure 
cost  estimate  is  calculated  by 
multiplying  the  annual  post-closure  cost 
estimate  by  the  number  of  years  of  post- 


§  264.145    Financial  assuranca  for  post- 
ckMurecare. 

The  owner  or  operator  of  a  facility 
subject  to  post-clo8iu«  monitoring  or 
maintenance  requirements  must 
establish  financial  assurance  for  post- 
closure  care  in  accordance  with  the 
approved  post-closure  plan  for  the 
facility.  He  must  choose  from  the 
following  options: 
***** 

11.  In  40  CFR  Part  264.  Subparts  K  and 
L  are  revised  to  read  as  follows: 

Subpart  K— Surface  Impoundments 

§264.220    Applicabliity. 

The  regulations  in  this  subpart  apply 
to  owners  and  operators  of  facilities  that 
use  surface  impoundments  to  treat, 
store,  or  dispose  of  hazardous  waste 
except  as  S  264.1  provides  otherwise. 

§264.221    Design  and  operating 
requirements. 

(a)  A  surface  impoundment  (except 
for  an  existing  portion  of  a  surface 
impoundment)  must  have  a  liner  that  is 
designed,  constructed,  and  installed  to 
prevent  any  migration  of  wastes  out  of 
the  impoundment  to  the  adjacent 
subsurface  soil  or  ground  water  or 
surface  water  at  any  time  during  the 
active  life  (including  the  closure  period) 
of  the  impoimdment.  The  liner  may  be 
constructed  of  materials  that  may  allow 
wastes  to  migrate  into  the  liner  (but  not 
into  the  adjacent  subsurface  soil  or 
ground  water  or  siuface  water)  during 
the  active  life  of  the  facility,  provided 
that  the  impoimdment  is  closed  in 
accordance  with  §  264.228(a)(1).  For 
impoundments  that  will  be  closed  in 
accordance  with  §  264.228(a)(2).  the 
liner  must  be  constructed  of  materials 
that  can  prevent  wastes  from  migrating 
into  the  liner  during  the  active  life  of  the 
facility.  The  liner  must  be: 

(1)  Constructed  of  materials  that  have 
appropriate  chemical  properties  and 
sufficient  strength  and  thickness  to 
prevent  failure  due  to  pressure  gradients 
(including  static  head  and  external 
hydrogeologic  forces),  physical  contact 
with  the  waste  or  leachate  to  which  they 
are  exposed,  climatic  conditions,  the 
stress  of  installation,  and  the  stress  of 
daily  operation: 

(2)  Placed  upon  a  foundation  or  base 
capable  of  providing  support  to  the  liner 
and  resistance  to  pressure  gradients 
above  and  below  the  liner  to  prevent 
failure  of  the  liner  due  to  setUement, 
compression,  or  uplift;  and 


(3)  Installed  to  cover  all  surrounding 
earth  likely  to  be  in  contact  with  the 
waste  or  leachate. 

(b)  The  owner  or  operator  will  be 
exempted  from  the  requirements  of 
paragraph  (a)  of  this  section  if  the 
Regional  Administrator  finds,  based  on 
a  demonstration  by  the  owner  or 
operator,  that  alternate  design  and 
operating  practices,  together  with 
location  characteristics,  will  prevent  the 
migration  of  any  hazardous  constituents 
(see  5  264.93)  into  the  ground  water  or 
siuface  water  at  any  futiu%  time.  In 
deciding  whether  to  grant  an  exemption, 
the  Regional  Administrator  will 
consider 

(1)  The  nature  and  quantity  of  the 
wastes; 

(2)  The  proposed  alternate  design  and 
operation; 

(3)  The  hydrogeologic  setting  of  the 
facihty,  including  the  attenuative 
capacity  and  thickness  of  the  liners  and 
soils  present  between  the  impoundment 
and  ground  water  or  surface  water;  and 

(4)  All  other  factors  which  would 
influence  the  quality  and  mobility  of  the 
leachate  produced  and  the  potential  for 
it  to  migrate  to  ground  water  or  surface 
water. 

(c)  A  surface  impoundment  must  be 
designed,  constructed,  maintained,  and 
operated  to  prevent  overtopping 
resulting  from  normal  or  abnormal 
operations;  overfilling;  wind  and  wave 
action;  rainfall;  run-on;  malfunctions  of 
level  controllers,  alarms,  and  other 
equipment;  and  human  error. 

(d)  A  surface  impoundment  must  have 
dikes  that  are  designed,  constructed, 
and  maintained  with  sufficient 
structural  integrity  to  prevent  massive 
failure  of  the  dikes.  In  ensuring 
structural  integrity,  it  must  not  be 
presumed  that  the  liner  system  will 
function  without  leakage  during  the 
active  Ufe  of  the  unit. 

(e)  The  Regional  Administrator  will 
specify  in  the  permit  aU  design  and 
operating  practices  that  are  necessary  to 
ensure  that  the  requirements  of  this 
section  are  satisfied. 

§264.222    Double-iln«d  surface 
impoundments:  Exsmptlon  from  Subpart  F 
ground-water  protection  requirements. 

(a)  The  owner  or  operator  of  a  double- 
lined  surface  impoundment  is  not 
subject  to  regulation  imder  Subpart  F  of 
this  part  if  the  following  conditions  are 
met 

(1)  The  impoundment  (including  its 
underlying  liners)  must  be  located 
entirely  above  the  seasonal  high  water 
table. 

(2)  The  impoundment  must  be 
underlain  by  two  liners  which  are 
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designed  and  constructed  in  a  manner 
that  prevents  the  migration  of  liquids 
into  or  out  of  the  space  between  the 
liners.  Both  liners  must  meet  all  the 
specifications  of  S  284.221(a). 

(3)  A  leak  detection  system  must  be 
designed,  constructed,  maintained,  and 
operated  between  the  liners  to  detect 
any  migration  of  liquids  into  the  space 
between  the  liners. 

(b)  If  liquid  leaks  into  the  leak 
'detection  system,  the  owner  or  operator 

must: 

(1)  Notify  the  Regional  Administrator 
of  the  leak  in  writing  within  seven  days 
after  detecting  the  leak;  and 

(2){i)  Within  a  period  of  time  specified 
in  the  permit,  remove  accumulated 
liquid,  repair  or  replace  the  liner  which 
is  leaking  to  prevent  the  migration  of 
liquids  through  the  liner,  and  obtain  a 
certification  from  a  qualified  engineer 
that,  to  the  best  of  his  knowledge  and 
opinion,  the  leak  has  been  stopped;  or 

_(ii)  If  a  detection  monitoring  program 
pursuant  to  S  264.98  has  already  been 
established  in  the  permit  (to  be 
complied  with  only  if  a  leak  occurs), 
begin  to  comply  with  that  program  and 
any  other  applicable  requirements  of 
Subpart  F  of  this  part  within  a  period  of 
time  specified  in  the  permit. 

(c)  The  Regional  Administrator  will 
specify  in  the  permit  all  design  and 
operating  practices  that  are  necessary  to 
ensure  that  the  requirements  of  this 
section  are  satisfied. 

§§264^3-264,225    [Reserved] 

§264,226    Monitoring  and  Inspection. 

(a)  During  construction  and 
installation,  liners  (except  in  the  case  of 
existing  portions  of  siuface 
impoundments  exempt  from 
S  264.221(a)]  and  cover  systems  (e.g., 
membranes,  sheets,  or  coatings]  must  be 
inspected  for  uniformity,  damage,  and 
imperfections  (e.g.,  holes,  cracks,  thin 
spots,  or  foreign  materials).  Immediately 
after  construction  or  installation: 

(1)  Synthetic  liners  and  covers  must 
be  inspected  to  ensure  tight  seams  and 
joints  and  the  absence  of  tears, 
punctures,  or  blisters;  and 

(2)  Soil-based  and  admixed  liners  and 
covers  must  be  inspected  for 
inperfections  including  lenses,  cracks, 
channels,  root  holes,  or  other  structural 
non-imiformities  that  may  cause  an 
increase  in  the  permeability  of  the  liner 
or  cover. 

(b)  While  a  surface  Impoundment  is  in 
operation,  it  must  be  inspected  weekly 
and  after  storms  to  detect  evidence  of 
any  of  the  foUowing: 

(1)  Deterioration,  malfunctions,  or 
improper  operation  of  overtopping 
control  systems; 


(2)  Sudden  drops  in  the  level  of  the 
impoundment's  contents;  and 

(3)  The  presence  of  liquids  in  leak 
detection  systems,  where  installed  to 
comply  withri  264.222;  and 

(4)  Severe  erosion  or  other  signs  of 
deterioration  in  dikes  or  other 
containment  devices. 

(cl  Prior  to  the  issuance  of  a  permit, 
and  after  any  extended  period  of  time 
(at  least  six  months)  during  which  the 
impoundment  was  not  In  service,  the 
owner  or  operator  must  obtain  a 
certification  from  a  qualified  engineer 
that  the  impoundment's  dike,  including 
that  portion  of  any  dike  which  provides 
freeboard,  has  structural  integrity.  The 
certification  must  establish,  in 
particular,  that  the  dike: 

(1)  Will  withstand  the  stress  of  the 
pressure  exerted  by  the  types  and 
amoimts  of  wastes  to  be  placed  in  the 
impoundment;  and 

(2)  Will  not  fail  due  to  scoiuing  or 
piping,  without  dependence  on  any  liner 
system  included  in  the  surface 
impoundment  construction. 

§  264.227    Emergency  repairs;  contingency 
plans. 

(a)  A  surface  impoundment  must  be 
removed  from  service  in  accordance 
with  paragraph  (b)  of  this  section  when: 

(1)  The  level  of  liquids  in  the 
impoundment  suddenly  drops  and  the 
drop  is  not  known  to  be  caused  by 
changes  in  the  flows  into  or  out  of  the 
impoundment;  or 

(2)  The  dike  leaks. 

(b)  When  a  surface  impoundment 
must  be  removed  from  service  as 
required  by  paragraph  (a)  of4his  section, 
the  owner  or  operator  must: 

(1)  Immediately  shut  off  the  flow  or 
stop  the  addition  of  wastes  into  the 
impoundment; 

(2)  Immediately  contain  any  surface 
leakage  which  has  occiured  or  is 
occurring; 

(3)  Immediately  stop  the  leak; 

(4)  Take  any  other  necessary  steps  to 
stop  or  prevent  catastrophic  failiu'e; 

(5)  If  a  leak  caimot  be  stopped  by  any 
other  means,  empty  the  impoundment; 
and 

(6)  Notify  the  Regional  Administrator 
of  the  problem  in  writing  within  seven 
days  after  detecting  the  problem. 

(c)  As  part  of  the  contingency  plan 
required  in  Subpart  D  of  this  part,  the 
owner  or  operator  must  specify  a 
procedure  for  complying  with  the 
requirements  of  paragraph  (b)  of  this 
section. 

(d)  No  surface  impoundment  that  has 
been  removed  from  service  in 
accordance  with  the  requirements  of 
this  section  may  be  restored  to  service 
unless  the  portion  of  the  impoimdment 


which  was  failing  is  repaired  and  the 
following  steps  are  taken: 

(1)  If  the  impoundment  was  removed 
from  service  as  the  result  of  actual  or 
imminent  dike  failure,  the  dike's 
structiu-al  integrity  must  be  recertified  in 
accordance  with  §  2e4.226{c). 

(2)  If  the  impoundment  was  removed 
from  service  as  the  result  of  a  sudden 
drop  in  the  liquid  level,  then: 

(i)  For  any  existing  portion  of  the 
impoundment,  a  liner  must  be  installed 
in  compliance  with  §§  264.221(a)  or 
264.222;  and 

(ii)  For  any  other  portion  of  the 
impoundment,  the  repaired  liner  system 
must  be  certified  by  a  qualified  engineer 
as  meeting  the  design  specifications 
approved  in  the  permit. 

(e)  A  surface  impoundment  that  has 
been  removed  from  service  in 
accordance  with  the  requirements  of 
this  section  and  that  is  not  being 
repaired  must  be  closed  in  accordance 
with  the  provisions  of  §  264.228. 

§  264,228    Closure  and  post-closure  care. 

(a)  At  closure,  the  owner  or  operator 
must: 

(1)  Remove  or  decontaminate  all 
waste  residues,  contaminated 
contaiiunent  system  components  (liners, 
etc.),  contaminated  subsoils,  and 
structiures  and  equipment  contaminated 
v\nth  waste  and  leachate,  and  manage 
them  as  hazardous  waste  unless 
S  261.3(d)  of  this  chapter  applies;  or 

(2)(i)  Eliminate  free  liquids  by 
removing  liquid  wastes  or  solidifying  the 
remaining  wastes  and  waste  residues; 

(ii)  Stabilize  remaining  wastes  to  a 
bearing  capacity  sufficient  to  support 
final  cover,  and 

(iii)  Cover  the  surface  impoundment 
with  a  final  cover  designed  and 
constructed  to: 

(A)  Provide  long-term  minimization  of 
the  migration  of  hquids  through  the 
closed  impoundment; 

(B)  Fimction  with  minimum 
maintenance; 

(C)  Promote  drainage  and  minimize 
erosion  or  abrasion  of  the  final  coven 

(D)  Accommodate  settling  and 
subsidence  so  that  the  cover's  integrity 
is  maintained;  and 

(E)  Have  a  permeability  less  than  or 
equal  to  the  permeability  of  any  bottom 
liner  system  or  natural  subsoils  present. 

(b)  If  some  waste  residues  or 
contaminated  materials  are  left  in  place 
at  final  closiire,  the  owner  or  operator 
must  comply  with  all  post-closure 
requirements  contained  in  J  5  264.117- 
264.120,  including  maintenance  and 
monitoring  throughout  the  post-closure 
care  period  (specified  in  the  permit 
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under  S  264.117).  The  owner  or  operator 
must: 

(1)  Maintain  the  integrity  and 
effectiveness  of  the  final  cover, 
including  malung  repairs  to  the  cap  as 
necessary  to  correct  the  effects  of 
settling,  subsidence,  erosion,  or  other 
events; 

(2)  Maintain  and  monitor  the  leak 
detection  system  in  accordance  with 
§  264.222.  where  such  a  system  is 
present  between  double  liner  systems; 

(3)  Maintain  and  monitor  the  ground- 
water monitoring  system  and  comply 
with  all  other  applicable  requirements  of 
Subpart  F  of  this  part;  and 

(4)  Prevent  nui-on  and  run-off  from 
eroding  or  otherwise  damaging  the  final 
cover. 

(c)  (1)  If  an  owner  or  operator  plans  to 
close  a  surface  impoundment  in 
accordance  with  paragraph  (a)(1)  of  this 
section,  and  the  impoundinent  does  not 
comply  with  the  liner  requirements  of 

S  264.221(a)  and  is  not  exempt  from 
them  in  accordance  with  S  264.221(b), 
then: 

(i)  The  closure  plan  for  the 
impoimdment  under  S  264.112  must 
include  both  a  plan  for  complying  with 
paragraph  (a)(1)  of  this  section  and  a 
contingent  plan  for  complying  with 
paragraph  (a)(2)  of  this  section  in  case 
not  all  contaminated  subsoils  can  be 
practicably  removed  at  closure;  and 

(ii)  The  owner  or  operator  must 
prepare  a  contingent  post-closure  plan 
under  §  264.118  for  complying  with 
paragraph  (b)  of  this  section  in  case  not 
all  contaminated  subsoils  can  be 
practicably  removed  at  closure. 

(2)  The  cost  estimates  calculated 
under  S§  264.142  and  S  264.144  for 
closure  and  post-closure  care  of  an 
impoundment  subject  to  this  paragraph 
must  include  the  cost  of  complying  with 
the  contingent  closure  plan  and  the 
contingent  post-closure  plan,  but  are  not 
required  to  include  the  cost  of  expected 
closure  under  paragraph  (a)(1)  of  this 
section. 

(d)  Diuing  the  post-closure  care 
period,  if  liquids  leak  into  a  leak 
detection  system  installed  under 

S  264.222,  the  owner  or  operator  must 
notify  the  Regional  Administrator  of  the 
leak  in  writing  within  seven  days  after 
detecting  the  leak.  The  Regional 
Administrator  will  modify  the  permit  to 
require  compliance  with  the 
requirements  of  Subpart  F  of  this  part. 

S  264.229    Special  raqulrwnenta  for 
IgnltaM*  or  raacttv*  wast*. 

Ignitable  or  reactive  waste  must  not 
be  placed  in  a  surface  impoundment, 
unless: 


(a)  The  waste  is  treated,  rendered,  or 
mixed  before  or  immediately  after 
placement  in  the  impoundment  so  that: 

(1)  The  resulting  waste,  mixtiu%,  or 
dissolution  of  material  no  longer  meets 
the  definition  of  ignitable  or  reactive 
waste  under  S9  261.21  or  261.23  of  this 
chapter,  and 

(2)  Section  264.17(b]  is  complied  with; 
or 

(b)  The  waste  is  managed  in  such  a 
way  that  it  is  protected  from  any 
material  or  conditions  which  may  cause 
it  to  ignite  or  react;  or 

(c)  The  surface  impoundment  is  used 
solely  for  emergencies. 

§  264.230    Special  requirements  tar 
incompatible  wastes. 

Incompatible  wastes,  or  incompatible 
wastes  and  materials,  (see  Appendix  V 
of  this  part  for  examples)  must  not  be 
placed  in  the  same  surface 
impoundment,  unless  $  264.17(b)  is 
complied  with. 

§§264.231-264.249    IReserved] 
Subpart  L— Waste  Piles 

§264.250    Applical>Uity. 

(a)  The  regulations  in  this  subpart 
apply  to  owners  and  operators  of 
facilities  that  store  or  treat  hazardous 
waste  in  piles,  except  as  S  264.1 
provides  otherwise. 

(b)  The  regulations  in  this  subpart  do 
not  apply  to  owners  or  operators  of 
waste  piles  that  are  closed  with  wastes 
left  in  place.  Such  waste  piles  are 
subject  to  regulation  under  Subpart  N  of 
this  part  (Landfills). 

(c)  The  owner  or  operator  of  any 
waste  pile  that  is  inside  or  under  a 
structure  that  provides  protection  from 
precipitation  so  that  neither  run-off  nor 
leachate  is  generated  is  not  subject  to 
regulation  under  S  264.251  or  under 
Subpart  F  of  this  part,  provided  that: 

(1)  Liquids  or  materials  containing 
free  liquids  are  not  placed  in  the  pile; 

(2)  The  pile  is  protected  from  surface 
water  run-on  by  the  8truct\u«  or  in  some 
other  manner; 

(3)  The  pile  is  designed  and  operated 
to  control  dispersal  of  the  waste  by 
wind,  where  necessary,  by  means  other 
than  wetting;  and 

(4)  The  pile  will  not  generate  leachate 
through  decomposition  or  other 
reactions. 

§  264.25 1    Design  and  operating 
requirements. 

(a)  A  waste  pile  (except  for  an 
existing  portion  of  a  waste  pile)  must 
have: 

(1)  A  liner  that  is  designed, 
constructed,  and  installed  to  prevent 
any  migration  of  wastes  out  of  the  pile 


into  the  adjacent  subsurface  soil  or 
ground  water  or  surface  water  at  any 
time  during  the  active  life  (including  the 
closure  period)  of  the  waste  pile.  The 
lineyr  may  be  constructed  of  materials 
that  may  allow  waste  to  migrate  into  the 
liner  itself  (but  not  into  the  adjacent 
subsurface  soil  or  ground  water  or 
surface  water)  during  the  active  life  of 
the  facility.  Hie  liner  must  be: 

(i)  Constructed  of  materials  that  have 
appropriate  chemical  properties  and 
sufficient  strength  and  thickness  to 
prevent  failure  due  to  pressure  gradients 
(including  static  head  and  external 
hydrogeologic  forces),  physical  contact 
with  the  waste  or  leachate  to  which  they 
are  exposed,  climatic  conditions,  the 
stress  of  installation,  and  the  stress  of 
daily  operation; 

(ii)  Placed  upon  a  foundation  or  base 
capable  of  providing  support  to  the  liner 
and  resistance  to  pressure  gradients 
above  and  below  the  liner  to  prevent 
failure  of  the  liner  due  to  settlement 
compression,  or  uplift;  and 

(iii)  Installed  to  cover  all  surrounding 
earth  likely  to  be  in  contact  with  the 
waste  or  leachate;  and 

(2)  A  leachate  collection  and  removal 
system  immediately  al>ove  the  liner  that 
is  designed,  constructed,  maintained, 
and  operated  to  collect  and  remove 
leachate  from  the  pile.  The  Regional 
Administrator  will  specify  design  and 
operating  conditions  in  the  permit  to 
ensure  that  the  leachate  depth  over  the 
liner  does  not  exceed  30  cm  (one  foot). 
The  leachate  collection  and  removal 
system  must  be: 

(i)  Constructed  of  materials  that  are: 

(A)  Chemically  resistent  to  the  waste 
managed  in  the  pile  and  the  leachate 
expected  to  be  generated:  and 

(B)  Of  sufficient  strength  and 
thickness  to  prevent  collapse  under  the 
pressures  exerted  by  overlaying  wastes, 
waste  cover  materials,  and  by  any 
equipment  used  at  the  pile;  and 

(ii)  Designed  and  operated  to  function 
without  clogging  through  the  scheduled 
closure  of  the  waste  pile. 

(b)  The  owner  or  operator  will  be 
exempted  from  the  requirements  of 
paragraph  (a)  of  this  section  if  the 
Regional  Administrator  finds,  based  on 
a  demonstration  by  the  owner  or 
operator,  that  alternate  design  and 
operating  practices,  together  with 
location  characteristics,  will  prevent  the 
migration  of  any  hazardous  constituents 
(see  S  264.93)  into  the  ground  water  or 
surface  water  at  any  future  time.  In 
deciding  whether  to  grant  an  exemption, 
the  Regional  Administrator  will 
consider: 

(1)  The  nature  and  quantity  of  the 
wastes; 
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(2)  The  proposed  alternate  design  and 
operation; 

(3)  Tlie  hydrogeologic  setting  of  the 
faciUty,  including  attenuative  capacity 
and  thickness  of  the  liners  and  soils 
present  between  the  pile  and  ground 
water  or  surface  water  and 

(4)  All  other  factors  which  would 
influence  the  quality  and  mobility  of  the 
leachate  produced  and  the  potential  for 
it  to  migrate  to  ground  water  or  surface 
water. 

(c)  The  owner  or  operator  must 
design,  construct,  operate,  and  maintain 
a  run-on  control  system  capable  of 
preventing  flow  onto  the  active  portion 
of  the  pile  during  peak  discharge  from  at 
least  a  25-year  storm. 

(d)  The  owner  or  operator  must 
design,  construct,  operate,  and  maintain 
a  run-off  management  system  to  collect 
and  control  at  least  the  water  volume 
resulting  from  a  24-hour,  25-year  storm. 

(e)  Collection  and  holding  facilities 
(e.g.,  tanks  or  basins)  associated  with 
run-on  and  run-off  control  systems  must 
be  emptied  or  otherwise  managed 
expeditiously  after  storms  to  maintain 
design  capacity  of  the  system. 

(f)  If  the  pile  contains  any  particulate 
matter  which  may  be  subject  to  wind 
dispersal,  the  owner  or  operator  must 
cover  or  otherwise  manage  the  pile  to 
control  wind  dispersal. 

(g)  The  Regional  Administrator  will 
specify  in  the  permit  all  design  and 
operating  practices  that  are  necessary  to 
ensure  that  the  requirements  of  this 
section  are  satisfied. 

§  264.252    Double-lined  piles:  Exemption 
from  Subpart  F  ground-water  protection 
requirements. 

(a)  The  owner  or  operator  of  a  double- 
lined  waste  pile  is  not  subject  to 
regulation  under  Subpart  F  of  this  part  if 
the  following  conditions  are  met: 

(1]  The  pile  (including  its  underlying 
liners]  must  be  located  entirely  above 
the  seasonal  high  water  table. 

(2)  The  pile  must  be  underlain  by  two 
liners  which  are  designed  and 
constructed  in  a  manner  that  prevents 
the  migration  of  liquids  into  or  out  of  the 
space  between  the  liners.  Both  liners 
must  meet  all  the  speciHcations  of 

S  2e4.251(a](l). 

(3)  A  leak  detection  system  must  be 
designed,  constructed,  maintained,  and 
operated  between  the  liners  to  detect 
any  migration  of  hquids  into  the  space 
between  the  liners. 

(4)  The  pile  must  have  a  leachate 
collection  and  removal  system  above 
the  top  liner  that  is  designed, 
constructed,  maintained,  and  operated 
in  accordance  with  S  264.251(aK2].  . 


(b)  If  liquid  leaks  into  the  leak 
detection  system,  the  owner  or  operator 
must: 

(1)  Notify  the  Regional  Administrator 
of  the  leak  in  writing  within  seven  days 
after  detecting  the  leak;  and 

(2)  (i)  Within  a  period  of  time 
speci^ed  in  the  permit,  remove 
acciunulated  liquid,  repair  or  replace  the 
liner  which  is  leaking  to  prevent  the 
migration  of  liquids  through  the  liner, 
and  obtain  a  certificaton  from  a 
qualified  engineer  that,  to  the  best  of  his 
knowledge  and  opinion,  the  leak  has 
been  stopped;  or 

(ii)  If  a  detection  monitoring  program 
pursuant  to  S  264.98  has  already  been 
established  in  the  permit  (to  be 
complied  with  only  if  a  leak  occurs], 
begin  to  comply  with  that  program  and 
any  other  applicable  requirements  of 
Subpart  F  of  this  part  within  a  period  of 
time  specified  in  the  permit. 

(c]  The  Regional  Administrator  will 
specify  in  the  permit  all  design  and 
operating  practices  that  are  necessary  to 
ensiu-e  that  the  requirements  of  this 
section  are  satisfied. 

§  264.253    Inspection  of  liners:  Exemption 
from  Subpart  F  ground-water  protection 
requirements. 

(a)  The  owner  or  operator  of  a  pile  is 
not  subject  to  regulation  und^r  Subpart 
F  of  this  part  if  the  following  conditions 
are  met: 

(1]  The  pile  (including  its  underlying 
liner)  must  be  located  entirely  above  the 
seasonal  high  water  table. 

(2)  The  pile  must  be  underlain  by  a 
liner  (base)  that  meets  all  the 
specifications  of  9  264.251(a)(1). 

(3)  The  wastes  in  the  pile  must  be 
removed  periodically,  and  the  liner  must 
be  inspected  for  deterioration,  cracks,  or 
other  conditions  that  may  result  in 
leaks.  The  frequency  of  inspection ^vill 
be  specified  in  the  inspection  plan 
required  in  §  264.15  and  must  be  based 
on  the  potential  for  the  liner  (base)  to 
crack  or  otherwise  deteriorate  under  the 
conditions  of  operation  (e.g.,  waste  type, 
rainfall,  loading  rates,  and  subsurface 
stability). 

(4)  The  liner  must  be  of  sufficient 
strength  and  thickness  to  prevent  failure 
due  to  punctuire,  cracking,  tearing,  or 
other  physical  damage  from  equipment 
used  to  place  waste  in  or  on  the  pile  or 
to  clean  and  expose  the  liner  surface  for 
inspection. 

(5)  The  pile  must  have  a  leachate 
collection  and  removal  system  above 
the  liner  that  is  designed,  constructed, 
maintained,  and  operated  in  accordance 
with  S  264.251(a)(2). 

(b)  If  deterioration,  a  crack,  or  other 
condition  is  identified  that  is  causing  or 


could  cause  a  leak,  the  owner  or 
operator  must: 

(1)  Notify  the  Regional  Administrator 
of  the  condition  in  writing  within  seven 
days  after  detecting  the  condition;  and 

(2](i]  Repair  or  replace  the  liner  (base) 
and  obtain  a  certification  fi^m  a 
qualified  engineer  that,  to  the  best  of  his 
knowledge  and  opinion,  the  liner  (base) 
has  been  repaired  and  leakage  will  not 
occur;  or 

(ii)  If  a  detection  monitoring  program 
pursuant  to  S  264.98  has  already  been 
established  in  the  permit  (to  be 
complied  with  only  if  a  leak  occurs), 
begin  to  comply  with  that  program  and 
any  other  applicable  requirements  of 
Subpart  F  of  this  part  within  a  period  of 
time  specified  in  the  permit. 

(c)  The  Regional  Administrator  will 
specify  in  the  permit  all  design  and 
operating  practices  that  are  necessary  to 
ensure  that  the  requirements  of  this 
section  are  satisfied. 

§  264.254    Monitoring  and  inspection. 

(a)  During  construction  or  installation, 
liners  (except  in  the  case  of  existing 
portions  of  piles  exempt  from 

§  264.251(a))  and  cover  systems  [e.g., 
membranes,  sheets,  or  coatings)  must  be 
inspected  for  uniformity,  damage,  and 
imperfections  [e.g.,  holes,  cracks,  thin 
spots,  or  foreign  materials).  Immediately 
after  construction  or  installation: 

(1)  Synthetic  liners  and  covers  must 
be  inspected  to  ensure  tight  seams  and 
joints  and  the  absence  of  tears, 
punctures,  or  blisters;  and 

(2)  Soil-based  and  admixed  liners  and 
covers  must  be  inspected  for 
imperfections  including  lenses,  cracks, 
channels,  root  holes,  or  other  structural 
non-uniformities  that  may  cause  an 
increase  in  the  permeability  of  the  liner 
or  cover. 

(b)  While  a  waste  pile  is  in  operation, 
it  must  be  inspected  weekly  and  after 
storms  to  detect  evidence  of  any  of  the 
following: 

(1)  Deterioration,  malfunctions,  or 
improper  operation  of  run-on  and  run-off 
control  systems; 

(2)  The  presence  of  liquids  in  leak 
detection  systems,  where  installed  to 
comply  with  9  264.252; 

(3)  Proper  functioning  of  wind 
dispersal  control  systems,  where 
present;  and 

(4)  The  presence  of  leachate  in  and 
proper  functioning  of  leachate  collection 
and  removal  systems,  where  present. 

S264.25S    [Reeerved] 

S  264.256    Special  requirements  for 
Ignltabie  or  reactive  waste. 

Ignitable  or  reactive  waste  must  not 
be  placed  in  a  waste  pile  imless: 
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(a)  The  waste  is  treated,  rendered,  or 
mixed  before  or  immediately  after 
placement  in  the  pile  so  that: 

(1)  The  resulting  waste,  mixture,  or 
dissolution  of  material  no  longer  meets 
the  definition  of  ignitable  or  reactive 
waste  under  S  §  261.21  or  261.23  of  this 
chapter  and 

(2)  Section  264.17(b)  is  complied  with; 
or 

(b)  The  waste  is  managed  in  such  a 
way  that  it  is  protected  from  any 
material  or  conditions  which  may  cause 
it  to  ignite  or  react. 

§  264.257    Special  requirements  for 
Incompatible  wastes. 

(a)  Incompatible  wastes,  or 
incompatible  wastes  and  materials,  (see 
Appendix  V  of  this  part  for  examples) 
must  not  be  placed  in  the  same  pile, 
unless  S  264.17(b)  is  complied  with. 

(b)  A  pile  of  hazardous  waste  that  is 
incompatible  with  any  waste  or  other 
material  stored  nearby  in  containers, 
other  piles,  open  tanks,  or  surface 
impoundments  must  be  separated  from 
the  other  materials,  or  protected  from 
them  by  means  of  a  dike,  berm,  wall,  or 
other  device. 

(c)  Hazardous  waste  must  not  be  piled 
on  the  same  base  where  incompatible 
wastes  or  materials  were  previously 
pUed.  unless  the  base  has  been 
decontaminated  sufficiently  to  ensure 
compliance  with  S  264.17(b). 

S  264.258    Closure  and  post-closure  care. 

(a)  At  closure,  the  owner  or  operator 
must  remove  or  decontaminate  all  waste 
residues,  contaminated  containment 
system  components  (liners,  etc.). 
contaminated  subsoils,  and  structiu'es 
and  equipment  contaminated  with 
waste  and  leachate,  and  manage  them 
as  hazardous  waste  unless  S  261.3(d)  of 
this  chapter  applies. 

(b)  If,  after  removing  or 
decontaminating  all  residues  and 
making  all  reasonable  efforts  to  effect 
removal  or  decontamination  of 
contaminated  components,  subsoils, 
structures,  and  equipment  as  required  in 
paragraph  (a)  of  this  section,  the  owner 
or  operator  finds  that  not  all 
contaminated  subsoils  can  be 
practicably  removed  or  decontaminated, 
he  must  close  the  facility  and  perform 
post-closure  care  in  accordance  with  the 
closure  and  post-closure  care 
requirements  that  apply  to  landfills 

(9  264.310). 

(c)(1)  The  owner  or  operator  of  a 
waste  pile  that  does  not  comply  with  the 
liner  requirements  of  8  264.251(a)(1)  and 
is  not  exempt  from  them  in  accordance 
with  SS  284.250(c)  or  264.251(b).  must: 

(i)  Include  in  the  closure  plan  for  the 
pile  under  S  264.112  both  a  plan  for 


complying  with  paragraph  (a)  of  this 
section  and  a  contingent  plan  for 
complying  with  paragraph  (b)  of  this 
section  in  case  not  all  contaminated 
subsoils  can  be  practicably  removed  at 
closure;  and 

(ii)  Prepare  a  contingent  post-closure 
plan  under  S  264.118  for  complying  with 
paragraph  (b)  of  this  section  in  case  not 
all  contaminated  subsoils  can  be 
practicably  removed  at  closure. 

(2)  The  cost  estimates  calculated 
under  S§  264.142  and  264.144  for  closure 
and  post-closure  care  of  a  pile  subject  to 
this  paragraph  must  include  the  cost  of 
complying  with  the  contingent  closure 
plan  and  the  contingent  post-closure 
plan,  but  are  not  required  to  include  the 
cost  of  expected  closure  under 
paragraph  (a)  of  this  section. 

§§264.259-264.269    [Reserved] 

12.  40  CFR  Part  284  is  amended  by 
adding  Subparts  M  and  N  to  read  as 
follows: 

Subpart  M— Land  Treatment 
§264.270    Applicability. 

The  regulations  in  this  subpart  apply 
to  owners  and  operators  of  facilities  that 
freat  or  dispose  of  hazardous  waste  in 
land  treatment  imits.  except  as  §  264.1 
provides  otherwise. 

§  264.271    Treatment  program. 

(a)  An  owner  or  operator  subject  to 
this  subpart  must  estabhsh  a  land 
freatment  program  that  is  designed  to 
ensure  that  hazardous  constituents 
placed  in  or  on  the  treatment  zone  are 
degraded,  transformed,  or  immobilized 
within  the  freatment  zone.  The  Regional 
Adminisfrator  will  specify  in  the  facility 
permit  the  elements  of  the  treatment 
program,  including: 

(1)  The  wastes  that  are  capable  of 
being  treated  at  the  unit  based  on  a 
demonsfration  under  §  264.272; 

(2)  Design  measures  and  oi}erating 
practices  necessary  to  maximize  the 
success  of  degradation,  transformation, 
and  immobilization  processes  in  the 
freatment  zone  in  accordance  with 

S  264.273(a);  and 

(3)  Unsaturated  zone  monitoring 
previsions  meeting  the  requirements  of 
9  264.278. 

(b)  The  Regional  Administrator  will 
specify  in  the  facility  permit  the 
hazardous  constituents  that  must  be 
degraded,  fransformed,  or  immobilized 
under  this  subpart  Hazardous 
constituents  are  constituents  identified 
in  Appendix  VIII  of  Part  261  of  this 
chapter  that  are  reasonably  expected  to 
be  in,  or  derived  from,  waste  placed  in 
or  on  the  freatment  zone. 


(c)  The  Regional  Administrator  will 
specify  the  vertical  and  horizontal 
dimensions  of  the  treatment  zone  in  the 
facility  permit  The  treatment  zone  is  the 
portion  of  the  unsaturated  zone  below 
and  including  the  land  surface  in  wliich 
the  owner  or  operator  intends  to 
maintain  the  conditions  necessary  for 
effective  degradation,  fransformation.  or 
immobilization  of  hazardous 
constituents.  The  maximum  depth  of  the 
treatment  zone  must  be: 

(1)  No  more  than  1.5  meters  (5  feet) 
from  the  initial  soil  surface;  and 

(2)  More  than  1  meter  (3  feet)  above 
the  seasonal  high  water  table. 

§  264.272    Treatment  demonstration. 

(a)  For  each  waste  that  will  be  applied, 
to  the  treatment  zone,  the  owner  or 
operator  must  demonstrate,  prior  to 
application  of  the  waste,  that  hazardous 
constituents  in  the  waste  can  be 
completely  degraded,  fransformed,  or 
immobilized  in  the  treatment  zone. 

(b)  In  making  this  demonsfration,  the 
owner  or  operator  may  use  field  tests, 
laboratory  analyses,  available  data,  or, 
in  the  case  of  existing  units,  operating 
data.  If  the  owner  or  operator  intends  to 
conduct  field  tests  or  laboratory 
analyses  in  order  to  make  the 
demonsfration  required  under  paragraph 
(a)  of  this  section,  he  must  obtain  a 
treatment  or  disposal  permit  under 

9  122.27(c).  The  Regional  Adminisfrator 
will  specify  in  this  permit  the  testing, 
analytical,  design,  and  operating 
requirements  (including  the  duration  of 
the  tests  and  analyses,  and,  in  the  case 
of  field  tests,  the  horizontal  and  vertical 
dimensions  of  the  freatment  zone, 
monitoring  procedures,  closure  and 
clean-up  activities)  necessary  to  meet 
the  requirements  in  paragraph  (c)  of  this 
section. 

(c)  Any  field  test  or  laboratory 
analysis  conducted  in  order  to  make  a 
demonsfration  under  paragraph  (a)  of 
this  section  must 

(1)  Accurately  simulate  the 
characteristics  and  operating  conditions 
for  the  proposed  land  treatment  unit 
including: 

(i)  The  characteristics  of  the  waste 
(including  the  presence  of  Appendix  VIII 
of  Part  261  of  this  chapter  constituents); 

(ii)  The  climate  in  the  area; 

(iii)  The  topography  of  the 
surrounding  area; 

(iv)  The  characteristics  of  the  soil  in 
the  treatment  zone  (including  depth); 
and 

(v)  The  operating  practices  to  be  used 
at  the  unit. 

(2)  Be  likely  to  show  that  hazardous 
constituents  in  the  waste  to  be  tested 
will  be  completely  degraded. 
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transformed,  or  immobilized  in  the 
treatment  zone  of  the  proposed  land 
treatment  unit;  and 

(3)  Be  conducted  in  a  manner  that 
protects  human  health  and  the 
environment  considering: 

(i)  The  characteristics  of  the  waste  to 
be  tested; 

(ii)  The  operating  and  monitoring 
measures  taken  during  the  course  of  the 
test; 

(iii)  The  duration  of  the  test; 

(iv)  The  volume  of  waste  used  in  the 
test; 

(v]  In  the  case  of  Held  tests,  the 
potential  for  migration  of  hazardous 
constituents  to  ground  water  or  surface 
water. 

9  264.273    Design  and  operating 
requirsfiMnts. 

The  Regional  Administrator  will 
specify  in  the  facility  permit  how  the 
owner  or  operator  will  design,  construct, 
operate,  and  maintain  the  land 
treatment  unit  in  compliance  with  this 
section. 

(a)  The  owner  or  operator  must 
design,  construct,  operate,  and  maintain 
the  unit  to  maximize  the  degradation, 
transformation,  and  immobilization  of 
hazardous  constituents  in  the  treatment 
zone.  The  owner  or  operator  must 
design,  construct,  operate,  and  maintain 
the  unit  in  accord  with  all  design  and 
operating  conditions  that  were  used  in 
the  treatment  demonstration  under 

9  264.272.  At  a  minimum,  the  Regional 
Administrator  will  specify  the  following 
in  the  facility  permit: 

(1)  The  rate  and  method  of  waste 
apphcation  to  the  treatment  zone; 

(2}  Measures  to  control  soil  pH; 

(3)  Measures  to  enhance  microbial  or . 
chemical  reactions  [e.g..  fertilization, 

tilling);  and 

(4]  Measures  to  control  the  moisture 
content  of  the  treatment  zone. 

(b)  The  owner  or  operator  must 
design,  construct,  operate,  and  maintain 
the  treatment  zone  to  minimize  run-off 
of  hazardous  constituents  during  the 
active  life  of  the  land  treatment  unit 

(c)  The  owner  or  operator  must 
design,  construct,  operate,  and  maintain 
a  run-on  control  system  capable  of 
preventing  flow  onto  the  treatment  zone 
during  peak  discharge  from  at  least  a  25- 
year  storm. 

(d)  The  owner  or  operator  must 
design,  construct,  operate,  and  maintain 
a  run-off  management  system  to  collect 
and  control  at  least  the  water  volume 
resulting  &om  a  24-hour,  25-year  storm. 

(e)  Collection  and  holding  facilities 
[0.g.,  tanks  or  basins]  associated  with 
run-on  and  run-off  control  systems  must 
be  emptied  or  otherwise  managed 


expeditiously  after  storms  to  maintain 
the  design  capacity  of  the  system. 

(f)  If  the  treatment  zone  contains 
particulate  matter  which  may  be  subject 
to  wind  dispersal,  the  owner  or  operator 
must  manage  the  unit  to  control  wind 
dispersal. 

(g)  The  owner  or  operator  must 
inspect  the  imit  weekly  and  after  storms 
to  detect  evidence  of: 

(1)  Deterioration,  malfunctions,  or 
improper  operation  of  run-on  and  run-off 
control  systems;  and 

(2]  Improper  functioning  of  wind 
dispersal  control  measures. 

99  264.274-264^75    [Reserved] 

9264.276    Food-ctiain  crops. 

The  Regional  Administrator  may 
allow  the  growth  of  food-chain  crops  in 
or  on  the  treatment  zone  only  if  the 
owner  or  operator  satisfies  the 
conditions  of  this  section.  The  Regional 
Administrator  will  specify  in  the  facility 
permit  the  specific  food-chain  crops 
which  may  be  grown. 

(a)(1)  The  owner  or  operator  must 
demonstrate  that  there  is  no  substantial 
risk  to  human  health  caused  by  the 
growth  of  such  crops  in  or  on  the 
treatment  zone  by  demonstrating,  prior 
to  the  planting  of  such  crops,  that 
hazardous  constituents  other  than 
cadmium: 

(i)  Will  not  be  transferred  to  the  food 
or  feed  portions  of  the  crop  by  plant 
uptake  or  direct  contact,  and  will  not 
otherwise  be  ingested  by  food-chain 
animals  {e.g.,  by  grazing);  or 

(ii)  Will  not  occur  in  greater 
concentrations  in  or  on  the  food  or  feed 
portions  of  crops  grown  on  the 
treatment  zone  than  in  or  on  identical 
portions  of  the  same  crops  grown  on 
untreated  soils  under  similar  conditions 
in  the  same  region. 

(2)  The  owner  or  operator  must  make 
the  demonstration  required  under  this 
paragraph  prior  to  the  planting  of  crops 
at  the  facility  for  all  constituents 
identified  in  Appendix  VIII  of  Part  261  of 
this  chapter  that  are  reasonably 
expected  to  be  in,  or  derived  from, 
waste  placed  in  or  on  the  treatment 
zone. 

(3)  In  making  a  demonstration  under 
this  paragraph,  the  owner  or  operator 
may  use  field  tests,  greenhouse  studies, 
available  data,  or,  in  the  case  of  existing 
units,  operating  data,  and  must: 

(i)  Base  the  demonstration  on 
conditions  similar  to  those  present  In  the 
treatment  zone,  including  soil 
characteristics  [e.g.,  pH,  cation 
exchange  capacity),  specific  wastes, 
application  rates,  application  methods, 
and  crops  to  be  grown;  and 


(ii)  Describe  the  procedures  used  in 
conducting  any  tests,  including  the 
sample  selection  criteria,  sample  size, 
analytical  methods,  and  statistical 
procedures. 

(4)  If  the  owner  or  operator  intends  to 
conduct  field  tests  or  greenhouse  studies 
in  order  to  make  the  demonstration 
required  under  this  paragraph,  he  must 
obtain  a  permit  for  conducting  such 
activities. 

(b)  The  owner  or  operator  must 
comply  with  the  following  conditions  if 
cadmium  is  contained  in  wastes  applied 
to  the  treatment  zone: 

(l)(i)  The  pH  of  the  waste  and  soil 
mixture  must  be  6.5  or  greater  at  the 
time  of  each  waste  application,  except 
for  waste  containing  cadmium  at 
concentrations  of  2  mg/kg  (dry  weight] 
or  less; 

(ii)  The  annual  application  of 
cadmium  &om  waste  must  not  exceed 
0.5  kilograms  per  hectare  (kg/ha)  on 
land  used  for  production  of  tobacco, 
leafy  vegetables,  or  root  crops  grown  for 
human  consumption.  For  other  food- 
chain  crops,  the  annual  cadmium 
application  rate  must  not  exceed: 
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(iii)  The  cumulative  application  of 
cadmium  from  waste  must  not  exceed  5 
kg/ha  if  the  waste  and  soil  mixture  has 
a  pH  of  less  than  6.5;  and 

(iv)  If  the  waste  and  soil  mixture  has  a 
pH  of  6.5  or  greater  or  is  maintained  at  a 
pH  of  6.5  or  greater  during  crop  growth, 
the  cumulative  apphcation  of  cadmium 
from  waste  must  not  exceed:  5  kg/ha  if 
soil  cation  exchange  capacity  (CEC)  is 
less  than  5  meq/lOOg;  10  kg/ha  if  soil 
CEC  is  5-15  meq/lOOg;  and  20  kg/ha  if 
soil  CEC  is  greater  than  15  meq/lOOg;  or 

(2){i)  Animal  feed  must  be  the  only 
food-chain  crop  produced; 

(ii)  The  pH  of  the  waste  and  soil 
mixture  must  be  6.5  or  greater  at  the 
time  of  waste  apphcation  or  at  the  time 
the  crop  is  planted,  whichever  occurs 
later,  and  this  pH  level  must  be 
maintained  whenever  food-chain  crops 
are  grown; 

(iii)  There  must  be  an  operating  plan 
which  demonstrates  how  the  animal 
feed  will  be  distributed  to  preclude 
ingestion  by  humans.  The  operating  plan 
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must  describe  the  measuires  to  be  taken 
to  safeguard  against  possible  health 
hazards  from  cadmium  entering  the  food 
chain,  which  may  result  from  alternative 
land  uses;  and 
I      (iv)  Future  property  owners  must  be 
notified  by  a  stipulation  in  the  land 
record  or  property  deed  which  states 
that  the  property  has  received  waste  at 
high  cadmium  appUcation  rates  and  that 
food-chain  crops  must  not  be  grown 
except  in  compliance  with  paragraph 
(b)(2J  of  this  section. 

§264.277    [Reserved] 

S  264.278    Unsaturated  zone  monitoring. 

An  owner  or  operator  subject  to  this 
subpart  must  establish  an  unsatiu-ated 
zone  monitoring  program  to  discharge 
the  following  responsibilities: 
I      (a)  The  owner  or  operator  must 
monitor  the  soil  and  soil-pore  Uquid  to 
determine  whether  hazardous 
constituents  migrate  out  of  the  treatment 
zone. 

(1)  The  Regional  Administrator  will 
specify  the  hazardous  constituents  to  be 
monitored  in  the  facility  permit.  The 
hazardous  constituents  to  be  monitored 
are  those  specified  under  §  264.271(b). 

(2)  The  Regional  Administrator  may 
require  monitoring  for  principal 
hazardous  constituents  (PHCs)  in  lieu  of 
the  constituents  specified  under 

S  264.271(b).  PHCs  are  hazardous 
constituents  contained  in  the  wastes  to 
be  applied  at  the  unit  that  are  the  most 
difHcult  to  treat,  considering  the 
combined  effects  of  degradation, 
transformation,  and  immobilization.  The 
Regional  Administrator  will  establish 
PHCs  if  he  finds,  based  on  waste 
analyses,  treatment  demonstrations,  or 
other  data,  that  effective  degradation, 
transformation,  or  immobilization  of  the 
PHCs  will  assure  treatment  at  at  least 
equivalent  levels  for  the  other 
hazardous  constituents  in  the  wastes. 

(b)  The  owner  or  operator  must  install 
an  unsaturated  zone  monitoring  system 
that  includes  soil  monitoring  using  soil 
cores  and  soil-pore  liquid  monitoring 
using  devices  such  as  lysimeters.  The 
imsaturated  zone  monitoring  system 
must  consist  of  a  sufficient  number  of 
sampling  points  at  appropriate  locations 
and  depths  to  yield  samples  that: 

(1)  Represent  the  quality  of 
background  soil-pore  liquid  quality  and 
the  chemical  make-up  of  soil  that  has 
not  been  affected  by  leakage  from  the 
treatment  zone;  and 

(2)  Indicate  the  quality  of  soil-pore 
liquid  and  the  chemical  make-up  of  the 
soil  below  the  treatment  zone. 

(c)  The  owner  or  operator  must 
establish  a  background  value  for  each 
hazardous  constituent  to  be  monitoftd 


under  paragraph  (a)  of  this  section.  The 
permit  will  specify  the  background 
values  for  each  constituent  or  specify 
the  procedures  to  be  used  to  calculate 
the  background  values. 

(1)  Background  soil  values  may  be 
based  on  a  one-time  sampling  at  a 
background  plot  having  characteristics 
similar  to  those  of  the  treatment  zone. 

(2)  Background  soil-pore  hquid  values 
must  be  based  on  at  least  quarterly 
sampling  for  one  year  at  a  background 
plot  having  characteristics  similar  to 
those  of  the  treatment  zone. 

(3)  The  owner  or  operator  must 
express  all  background  values  in  a  form 
necessary  for  the  determination  of 
statistically  significant  increases  imder 
paragraph  (f)  of  this  section. 

(4)  In  taking  samples  used  in  the 
determination  of  all  background  values, 
the  owner  or  operator  must  use  an 
unsaturated  zone  monitoring  system 
that  complies  with  paragraph  (b)(1)  of 
this  section. 

(d)  The  owner  or  operator  must 
conduct  soil  monitoring  and  soil-pore 
hquid  monitoring  immediately  below  the 
treatment  zone.  The  Regional 
Administrator  will  specify  the  frequency 
and  timing  of  soil  and  soil-pore  liquid 
monitoring  in  the  facility  permit  after 
considering  the  frequency,  timing,  and 
rate  of  waste  application,  and  the  soil 
permeabihty.  The  owner  or  operator 
must  express  the  results  of  soil  and  soil- 
pore  liquid  monitoring  in  a  form 
necessary  for  the  determination  of 
statistically  signiHcant  increases  under 
paragraph  (f)  of  this  section. 

(e)  The  owner  or  operator  must  use 
consistent  sampling  and  analysis 
procedures  that  are  designed  to  ensure 
sampling  results  that  provide  a  reliable 
indication  of  soil-pore  liquid  quality  and 
the  chemical  make-up  of  the  soil  below 
the  treatment  zone.  At  a  minimum,  the 
owner  or  operator  must  implement 
procedures  and  techniques  for: 

(1)  Sample  collection; 

(2)  Sample  preservation  and  shipment; 

(3)  Analytical  procedures;  and 

(4)  Chain  of  custody  control. 

(f)  The  owner  or  operator  must 
determine  whether  there  is  a 
statistically  significant  change  over 
background  values  for  any  hazardous 
constituent  to  be  monitored  under 
paragraph  (a)  of  this  section  below  the 
treatment  zone  each  time  he  conducts 
soil  monitoring  and  soil-pore  liquid 
monitoring  under  paragraph  (d)  of  this 
section. 

(1)  In  determining  whether  a 
statistically  significant  increase  has 
occurred,  the  owner  or  operator  must 
compare  the  value  of  each  constituent, 
as  determined  under  paragraph  (d)  of 
this  section,  to  the  background  value  for 


that  constituent  according  to  the 
statistical  procedure  speafied  in  the 
facility  permit  under  this  paragraph. 

(2)  The  owner  or  operator  must 
determine  whether  there  has  been  a 
statistically  significant  increase  l)elow 
the  treatment  zone  within  a  reasonable 
time  period  after  completion  of 
sampling.  The  Regional  Administrator 
will  specify  that  time  period  in  the 
facility  permit  after  considering  the 
complexity  of  the  statistical  test  and  the 
availabihty  of  laboratory  facilities  to 
perform  the  analysis  of  soil  and  soil- 
pore  liquid  samples. 

(3)  The  owner  or  operator  must 
determine  whether  there  is  a 
statistically  significant  increase  below 
the  treatment  zone  using  a  statistical 
procedure  that  provides  reasonable 
confidence  that  migration  from  the 
treatment  zone  will  be  identified.  The 
Regional  Administrator  will  specify  a 
Statistical  procedure  in  the  facility 
permit  that  he  finds: 

(i)  Is  appropriate  for  the  distribution 
of  the  data  used  to  establish  background 
values;  and 

(ii)  Provides  a  reasonable  balance 
between  the  probability  of  falsely 
identifying  migration  from  the  treatment 
zone  and  the  probability  of  failing  to 
identify  real  migration  from  the 
treatment  zone. 

(g)  If  the  owner  or  operator 
determines,  pursuant  to  paragraph  (fj  of 
this  section,  that  there  is  a  statistically 
significant  increase  of  hazardous 
constituents  below  the  treatment  zone, 
he  must: 

(1)  Notify  the  Regional  Administrator 
of  this  finding  in  writing  within  seven 
days.  The  notification  must  indicate 
what  constituents  have  shown 
statistically  significant  increases. 

(2)  Within  90  days,  submit  to  the 
Regional  Administrator  an  appUcation 
for  a  permit  modification  to  modify  the 
operating  practices  at  the  facility  in 
order  to  maximize  the  success  of 
degradation,  transformation,  or 
immobilization  processes  in  the 
treatment  zone. 

(h)  If  the  owner  or  operator 
determines,  pursuant  to  paragraph  (f)  of 
this  section,  that  there  is  a  statistically 
significant  increase  of  hazardous 
constituents  below  the  treatment  zone, 
he  may  deiponstrate  that  a  source  other 
than  regulated  units  caused  the  increase 
or  that  the  increase  resulted  from  an 
error  in  sampling,  analysis,  or 
evaluation.  While  the  owner  or  operator 
may  make  a  demonstration  under  this 
paragraph  in  addition  to,  or  in  Ueu  of, 
submitting  a  permit  modification 
application  under  paragraph  (g)(2)  of 
this  section,  he  is  not  relieved  of  the 
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requirement  to  submit  a  pennit 
modificatk>n  application  withiB  the  time 
specified  in  paragraph  (g)(2)  of  this 
section  unless  the  demonstration  made 
under  this  paragraph  successfully  shows 
that  a  source  other  than  regulated  units 
caused  the  increase  or  that  the  increase 
resulted  from  an  emt  in  sampling, 
analysis,  or  evaluation.  In  making  a 
demonstration  under  this  paragraph,  the 
owner  or  operator  must: 

(1)  Notify  the  Regional  Administrator 
in  writing  within  seven  days  of 
determining  a  statistically  significant 
increase  below  the  treatment  zone  that 
he  intends  to  make  a  determination 
under  this  paragraph; 

(2)  Within  90  days,  submit  a  report  to 
the  Regional  Administrator 
demonstrating  that  a  source  other  than 
the  regulated  units  caused  the  increase 
or  that  the  increase  resulted  from  error 
in  sampling,  analysis,  or  evaluation; 

(3}  Within  90  days,  submit  to  the 
Regional  Administrator  an  application 
for  a  permit  modification  to  mJake  any 
appropriate  changes  to  the  unsaturated 
zone  monitoring  program  at  the  facility; 
and 

(4)  Continue  to  monitor  in  accordance 
with  the  unsaturated  zone  monitoring 
program  established  under  this  section. 

§264.279    Recordkeeping. 

The  owner  or  operator  must  include 
hazardous  waste  appUcation  dates  and 
rates  in  the  operating  record  required 
under  9  264.73. 

§  264.280    Closure  and  poet-cfcMure  care. 

(a)  During  the  closure  period  the 
owner  or  operator  must: 

(1)  Continue  all  operations  (including 
pH  control)  necessary  to  maximize 
degradation,  transformation,  or 
immobilization  of  hazardous 
constituents  within  the  treatment  zone 
as  required  under  S  264.273(a),  except  to 
the  extent  such  measures  are 
inconsistent  with  paragraph  (a)(8)  of  this 
section. 

(2)  Continue  all  operations  in  the 
treatment  zone  to  minimize  run-oS  of 
hazardous  constituents  as  required 
under  S  264.273(b); 

(3)  Maintain  the  run-on  control  system 
required  under  5  264.273(c); 

(4]  Maintain  the  run-off  management 
system  required  under  S  264.273(d): 

(5)  Control  wind  dispersal  of 
hazardous  waste  if  required  under 
S  264.273(f): 

(6)  Continue  to  comply  with  any 
prohibitions  or  conditions  concerning 
growth  of  food-chain  crops  under 

§  264.276; 

.  (7)  Continue  unsaturated  zone 
monitoring  in  compliance  with  §  264.278, 
except  that  soil-pore  Uquid  monitoring 


may  be  terminated  90  days  after  the  last 
application  of  waste  to  the  treatment 
zone;  and 

(8)  Establish  a  vegetative  cover  on  the 
portion  of  the  facility  being  closed  at 
such  time  that  the  cover  will  not 
substantially  impede  degradation, 
transformation,  or  immobilization  of 
hazardous  ccAistituents  in  the  treatment 
zone.  The  vegetative  cover  must  be 
capable  of  maintaining  growth  without 
extensive  maintenance. 

(b)  For  the  purpose  of  complying  with 
S  264.115,  when  closure  is  completed  the 
owner  or  operator  may  submit  to  the 
Regional  Administrator  certiGcation  by 
an  independent  qualified  soil  scientist, 
in  lieu  of  an  independent  registered 
professional  engineer,  that  the  facihty 
has  been  closed  in  accordance  with  the 
specifications  in  the  approved  closure 
plan. 

(c)  During  the  post-closure  care  period 
the  owner  or  operator  must: 

(1)  Continue  all  operations  (including 
pH  control)  necessary  to  enhance 
degradation  and  transformation  and 
sustain  immobilization  of  hazardous 
constituents  in  the  treatment  zone  to  the 
extent  that  such  measures  are  consistent 
with  other  post-closure  care  activities; 

(2)  Maintain  a  vegetative  cover  over 
closed  portions  of  the  facihty; 

(3)  Maintain  the  run-on  control  system 
required  under  S  264.273(c); 

(4)  Maintain  the  run-off  management 
system  required  under  9  264.273(d); 

(5]  Control  wind  dispersal  of 
hazardous  waste  if  required  under 
9  264.273(f): 

(6)  Continue  to  comply  with  any 
prohibitions  or  conditions  concerning 
growth  of  food-chain  crops  under 

9  264.276;  and 

(7)  Continue  unsaturated  zone 
monitoring  in  compliance  with  9  264.278, 
expect  that  soil-pore  liquid  monitoring 
may  be  terminated  90  days  after  the  last 
application  of  waste  to  the  treatment 
zone. 

(d)  The  owner  or  operator  is  not 
subject  to  regulation  under  paragraphs 
(a](8]  and  (c)  of  this  section  if  the 
Regional  Administrator  finds  that  the 
level  of  hazardous  constituents  in  the 
treatment  zone  soil  does  not  exceed  the 
background  value  of  those  constituents 
by  an  amount  that  is  statistically 
significant  when  using  the  test  specified 
in  paragraph  (d)(3)  of  this  section.  The 
owner  or  operator  may  submit  such  a 
demonstration  to  the  Regional 
Administrator  at  any  time  during  the 
closure  of  post-closure  care  periods.  For 
the  purposes  of  this  paragraph: 

(1)  The  owner  or  operator  must 
establish  background  soil  values  and 
determine  whether  there  is  a 
statistically  significant  increase  over 


those  valuesfor  all  hazardous 
constituents  specified  in  the  facihty 
permit  under  §  264.271  (b). 

(i)  Background  soil  values  may  be 
based  on  a  one-time  sampling  of  a 
background  plot  having  characteristics 
similar  to  those  of  the  treatment  zone. 

(ii)  The  owner  or  operator  must 
express  background  values  and  values 
for  hazardous -constituents  in  the 
treatment  zone  in  a  form  necessary  for 
the  determination  of  statistically    . 
significant  increases  under  paragraph 
(d)(3)  of  this  section. 

(2)  In  taking  samples  used  in  the 
determination  of  background  and 
treatment  zone  values,  the  owner  or 
operator  must  take  samples  at  a 
sufficient  number  of  sampling  points  and 
at  appropriate  locations  and  depths  to 
yield  samples  that  represent  the 
chemical  make-up  of  soil  that  has  not 
been  affected  by  leakage  from  the 
treatment  zone  and  the  soil  within  the 
treatment  zone,  respectively. 

(3)  In  determining  whether  a 
statistically  significant  increase  has 
occurred,  the  owner  or  operator  must 
compare  the  value  of  each  constituent  in 
the  treatment  zone  to  the  background 
value  for  that  constituent  using  a 
statistical  procedure  that  provides 
reasonable  confidence  that  constituent 
presence  in  the  treatment  zone  will  be 
identified.  The  owner  or  operator  must 
use  a  statistical  procedure  that: 

(i)  Is  appropriate  for  the  distribution 
of  the  data  used  to  establish  background 
values:  and 

(ii)  Provides  a  reasonable  balance 
between  the  probability  of  falsely 
identifying  hazardous  constituent 
presence  in  the  treatment  zone  and  the 
probabihty  of  failing  to  identify  real 
presence  in  the  treatment  zone. 

(e)  The  owner  or  operator  is  not 
subject  to  regulation  under  Subpart  F  of 
this  chapter  if  the  Regional 
Administrator  finds  that  the  owner  or 
operator  satisfies  paragraph  (d)  of  this 
section  and  if  unsaturated  zone 
monitoring  under  S  264.278  indicates 
that  hazardous  constituents  have  not 
migrated  beyond  the  treatment  zone 
during  the  active  life  of  the  land 
treatment  unit. 

9  264.261    Special  raqulrefnents  for 
IgnltaMe  or  reactive  waste. 

The  owner  or  operator  must  not  apply 
ignitable  or  reactive  waste  to  the 
treatment  zone  unless: 

(a)  The  waste  is  immediately 
incorporated  into  the  soil  so  that: 

(1)  The  resulting  waste,  mixture,  or 
dissolution  of  material  no  longer  meets 
the  definition  of  ignitable  or  reactive 
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waste  under  §  S  261.21  or  261.23  of  this 
chapter;  and 

(2)  Section  264.17(b]  is  complied  with; 
or 

(b)  The  waste  is  managed  in  such  a 
way  that  it  is  protected  from  any 
material  or  conditions  which  may  cause 
it  to  ignite  or  react. 

S  264.282    Special  requirements  for 
■ncompatible  wastes. 

The  owner  or  operator  must  not  place 
incompatible  wastes,  or  incompatible 
wastes  and  materials  (see  Appendix  V 
of  this  part  for  examples),  in  or  on  the 
same  treatment  zone,  unless  S  264.17(b) 
is  complied  with. 

}§  264JZ83-264.299    [Reserved] 
Subpart  N— Landfills 

9264.300    AppllcabiUty. 

The  regulations  in  this  subpart  apply 
to  owners  and  operators  of  facilities  that 
dispose  of  hazardous  waste  in  landfills, 
except  as  §  264.1  provides  otherwise. 

§  264.301    Design  and  operating 
requirements. 

(a)  A  landfill  (except  for  an  existing 
portion  of  a  landfill]  must  have: 

(1)  A  Uner  that  is  designed, 
constructed,  and  installed  to  prevent 
any  migration  of  wastes  out  of  the 
landfill  to  the  adjacent  subsurface  soil 
or  ground  water  or  surface  water  at 
anytime  during  the  active  Ufe  (including 
the  closure  period)  of  the  landfill.  The 
liner  must  be  constructed  of  materials 
that  prevent  wastes  from  passing  into 
the  liner  during  the  active  life  of  the 
facility.  The  liner  must  be: 

(i)  Constructed  of  materials  that  have 
appropriate  chemical  properties  and 
sufficient  strength  and  thickness  to 
prevent  failure  due  to  pressure  gradients 
(including  static  head  and  external 
hydrogeologic  forces),  physical  contact 
with  the  waste  or  leachate  to  which  they 
are  exposed,  climatic  conditions,  the 
stress  of  installation,  and  the  stress  of 
daily  operation; 

(ii)  Placed  upon  a  foundation  or  base 
capable  of  providing  support  to  the  liner 
and  resistance  to  pressure  gradients 
above  and  below  the  liner  to  prevent 
failure  of  the  liner  due  to  settlement, 
compression,  or  uphft;  and 

(iii)  Installed  to  cover  all  surrounding 
earth  likely  to  be  in  contact  with  the 
waste  or  leachate;  and 

(2)  A  leachate  collection  and  removal 
system  immediately  above  the  liner  that 
is  designed,  constructed,  maintained, 
and  operated  to  coUect  and  remove 
leachate  from  the  landfill.  The  Regional 
Administrator  will  specify  design  and 
operating  conditions  in  the  permit  to 
ensure  that  the  leachate  depth  over  the 


liner  does  not  exceed  30  cm  (one  foot). 
The  leachate  collection  and  removal 
system  must  be: 

(i)  Constructed  of  materials  that  are: 

(A)  Chemically  resistant  to  the  waste 
managed  in  the  landfill  and  the  leachate 
expected  to  be  generated;  and 

(B)  Of  sufficient  strength  and 
thickness  to  prevent  collapse  under  the 
pressures  exerted  by  overlying  wastes, 
waste  cover  materials,  tmd  by  any 
equipment  used  at  the  landfill;  and 

(ii)  Designed  and  operated  to  function 
without  clogging  through  the  scheduled 
closure  of  the  landfill. 

(b)  The  owner  or  operator  will  be 
exempted  from  the  requirements  of 
peiragraph  (a)  of  this  section  if  the 
Regional  Administrator  finds,  based  on 
a  demonstration  by  the  owner  or 
operator,  that  alternative  design  and 
operating  practices,  together  with 
location  characteristics,  will  prevent  the 
migration  of  any  hazardous  constituents 
(see  §  264.93)  into  the  ground  water  or 
surface  water  at  any  futiu«  time.  In 
deciding  whether  to  grant  an  exemption, 
the  Regional  Administrator  will 
consider 

(1)  The  nature  and  quantity  of  the 
wastes; 

(2)  The  proposed  alternate  design  and 
operation; 

(3)  The  hydrogeologic  setting  of  the 
facility,  including  the  attenuative 
capacity  and  thickness  of  the  liners  and 
soils  present  between  the  landfill  and 
ground  water  or  surface  water;  and 

(4)  All  other  factors  which  would 
influence  the  quality  and  mobility  of  the 
leachate  produced  and  the  potential  for 
it  to  migrate  to  ground  water  or  surface 
water. 

(c)  The  owner  or  operator  must 
design,  construct,  operate,  and  maintain 
a  run-on  control  system  capable  of 
preventing  flow  onto  the  active  portion 
of  the  landfill  during  peak  discharge 
from  at  least  a  25-year  storm. 

(d)  The  owner  or  operator  must 
design,  construct  operate,  and  maintain 
a  run-off  management  system  to  collect 
and  control  at  least  the  water  volume 
resulting  from  a  24-hour,  25-year  storm. 

(e)  Collection  and  holding  facilities 
(e.g.,  tanks  or  basins)  associated  with 
run-on  and  run-off  control  systems  must 
be  emptied  or  otherwise  managed 
expeditiously  after  storms  to  maintain 
design  capacity  of  the  system. 

(f)  If  the  landfill  contains  any 
particulate  matter  which  may  be  subject 
to  wind  dispersal,  the  owner  or  operator 
must  cover  or  otherwise  manage  the 
landfill  to  control  wind  dispersal. 

(g)  The  Regional  Administrator  will 
specify  in  the  permit  all  design  and 
operating  practices  that  are  necessary  to 


ensure  that  the  requirements  of  this 
section  are  satisfied. 


$264,302 

Exemption  from  Subpart  F 

protection  rsqutramsnts. 

(a)  The  owner  or  operator  of  a  double- 
lined  landfill  is  not  subject  to  regulation 
under  Subpart  F  of  this  part  if  the 
following  conditions  are  met: 

(1)  llie  landfill  (including  its 
underlying  liners)  must  be  located 
entirely  above  the  seasonal  high  water 
table. 

(2)  The  landfill  must  be  imderlain  by 
two  liners  which  are  designed  and 
constructed  in  a  manner  to  prevent  the 
migration  of  Uquids  into  or  out  of  the 
space  between  the  liners.  Both  liners 
must  meet  all  the  specifications  of 

§  264.301(a)(1). 

(3)  A  leak  detection  system  must  be 
designed,  constructed,  maintained,  and 
operated  between  the  liners  to  detect 
any  migration  of  Uquid  into  the  space 
between  the  liners. 

(4)  The  landfill  must  have  a  leachate 
collection  and  removal  system  above 
the  top  liner  that  is  designed, 
constructed,  maintained,  and  operated 
in  accordance  with  §  264.301(a)(2). 

(b)  If  liquid  leaks  into  the  leak 
detection  system,  the  owner  or  operator 
must: 

(1)  Notify  the  Regional  Administrator 
of  the  leak  in  writing  within  seven  days 
after  detecting  the  leak;  and 

(2)(i)  Within  a  period  of  time  specified 
in  the  permit,  remove  accumulated 
liquid,  repair  or  replace  the  liner  which 
is  leaking  to  prevent  the  migration  of 
liquids  through  the  liner,  and  obtain  a 
certification  from  a  qualified  engineer 
that,  to  the  best  of  his  knowledge  and 
opinion,  the  leak  has  been  stopped;  or 

(ii)  If  a  detection  monitoring  program 
pursuant  to  §  264.98  has  already  been 
established  in  the  permit  (to  be 
complied  with  only  if  a  leak  occurs), 
begin  to  comply  with  that  program  and 
any  other  apphcable  requirements  of 
Subpart  F  of  this  part  within  a  period  of 
time  specified  in  the  permit 

(c)  The  Regional  Administrator  will 
specify  in  the  permit  all  design  and 
operating  practices  that  are  necessary  to 
ensure  that  the  requirements  of  this 
section  are  satisfied. 

S264.303    Monitoring  and  Inspectioa 

(a)  Chuing  construction  or  installation, 
liners  (except  in  the  case  of  existing 
portions  of  landfills  exempt  from 
§  264.301(a))  and  cover  systems  (e.g., 
membranes,  sheets,  or  coatings)  must  be 
inspected  for  uniformity,  damage,  and 
imperfections  [e.g..  holes,  cracks,  thin 
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spots,  or  foreign  materials).  Immediately 
after  construction  or  installation: 

(1)  Synthetic  liners  and  covers  must 
be  inspected  to  ensure  tight  seams  and 
joints  and  the  absence  of  tears, 
punctures,  or  blisters;  and 

(2)  Soil-based  and  admixed  liners  and 
covers  must  be  inspected  for 
imperfections  including  lenses,  cracks, 
channels,  root  holes,  or  other  structural 
non-imiformities  that  may  cause  an 
increase  in  the  permeability  of  the  liner 
or  cover. 

(b)  While  a  landfill  is  in  operation,  it 
must  be  inspected  weekly  and  after 
storms  to  detect  evidence  of  any  of  the 
following: 

(1)  Deterioration,  malfunctions,  or 
improper  operation  of  nm-on  and  nm-off 
control  systems; 

(2)  The  presence  of  liquids  in  leak 
detection  systems,  where  installed  to 
comply  with  §  264.302; 

(3)  Proper  functioning  of  wind 
dispersal  control  systems,  where 
present;  and 

(4)  The  presence  of  leachate  in  and 
proper  functioning  of  leachate  collection 
and  removal  systems,  where  present 

§§264.304-264.308    [Reserved] 

§264.309    Surveying  and  recordkeeping. 

The  owner  or  operator  of  a  landfill 
must  maintain  the  following  items  in  the 
operating  record  required  under 
§  264.73: 

(a)  On  a  map,  the  exact  location  and 
dimensions,  including  depth,  of  each  cell 
with  respect  to  permanently  surveyed 
benchmarks;  and 

(b)  The  contents  of  each  cell  and  the 
approximate  location  of  each  hazardous 
waste  type  within  each  cell. 

9264.310   CkMure  and  poet-ckMure  care. 

(a]  At  final  closure  of  the  landfill  or 
upon  closure  of  any  cell,  the  owner  or 
operator  must  cover  the  landfill  or  cell 
with  a  final  cover  designed  and 
constructed  to: 

(1)  Provide  long-term  minimization  of 
migration  of  hquids  through  the  closed 
landfill: 

(2)  Function  with  minimum 
maintenance; 

(3)  Promote  drainage  and  minimize 
erosion  or  abrasion  of  the  coven 

(4)  Accommodate  settiing  and 
subsidence  so  that  the  cover's  integrity 
is  maintained;  and 

(5)  Have  a  permeability  less  than  or 
equal  to  the  permeability  of  any  bottom 
liner  system  or  natural  subsoils  present 

(b]  After  final  closure,  the  owner  or 
operator  must  comply  with  all  post- 
closure  requirements  contained  in 

SS  284.117-264.120,  including 
maintenance  and  monitoring  throughout 


the  post-closure  care  period  (specified  in 
the  permit  under  S  284.117).  The  owner 
or  operator  must: 

(1)  Maintain  the  integrity  and 
effectiveness  of  the  final  cover, 
including  making  repairs  to  the  cap  as 
necessary  to  correct  the  efiects  of 
settling,  subsidence,  erosion,  or  other 
events: 

(2)  Maintain  and  monitor  the  leak 
detection  system  in  accordance  with 
§  264.302,  where  such  a  system  is 
present  between  double  liner  systems; 

(3)  Continue  to  operate  the  leachate 
collection  and  removal  system  until 
leachate  is  no  longer  detected; 

(4)  Maintain  and  monitor  the  ground- 
water monitoring  system  and  comply 
with  all  other  applicable  requirements  of 
Subpart  F  of  this  Part; 

(5)  Prevent  run-on  and  run-off  from 
eroding  or  otherwise  damaging  the  final 
coven  and 

(6)  Protect  and  maintain  surveyed 
benchmarks  used  in  complying  with 
§264.309. 

(c)  During  the  post-closure  care 
period,  if  liquid  leaks  into  a  leak 
detection  system  installed  under 
S  264.302,  the  owner  or  operator  must 
notify  the  Regional  Administrator  of  the 
leak  in  writing  within  seven  days  after 
detecting  the  leak.  The  Regional 
Administrator  will  modify  the  permit  to 
require  comphance  with  the 
requirements  of  Subpart  F  of  this  Part. 

§264.311    [Reserved] 

§264.312    Special  requirements  for 
lgnital>le  or  reactive  waste. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  and  in  S  264.316, 
ignitable  or  reactive  waste  must  not  be 
placed  in  a  landfill,  unless  the  waste  in 
treated,  rendered,  or  mixed  before  or 
immediately  after  placement  in  a  landfill 
so  that 

(1)  The  resulting  waste,  mixture,  or 
dissolution  of  material  no  longer  meets 
the  definition  of  ignitable  or  reactive 
waste  under  {§  261.21  or  281.23  of  this 
Chapter  and 

(2)  Section  264.17(b]  is  complied  with. 

(b)  Ignitable  wastes  in  containers  may 
be  landfilled  without  meeting  the 
requirements  of  paragraph  (a)  of  this 
section,  provided  that  the  wastes  are 
disposed  of  in  such  a  way  that  they  are 
protected  from  any  material  or 
conditions  which  may  cause  them  to 
ignite.  At  a  minimum,  ignitable  wastes 
must  be  disposed  of  in  non-leaking 
containers  which  are  carefully  handled 
and  placed  so  as  to  avoid  heat,  sparks, 
rupture,  or  any  other  condition  that 
might  cause  ignition  of  the  wastes;  must 
be  covered  daily  with  soil  or  other  non- 
combustible  material  to  minimize  the 


potential  for  ignition  of  the  wastes;  and 
must  not  be  disposed  of  in  cells  that 
contain  or  will  contain  other  wastes 

which  may  generate  heat  sufficient  to 
cause  ignition  of  the  waste. 

§264.313    Speciai  requiremenU  f or 
Incompatilile  wastes. 

Incompatible  wastes,  or  incompatible 
wastes  and  materials,  (see  Appendix  V 
of  this  part  for  examples)  mus^  not  be 
placed  in  the  same  landfill  cell,  unless 
§  264.17(b)  is  compUed  with. 

§264.314    Special  requirements  for  liquid 
waste. 

(a)  Bulk  or  non-containerized  liquid 
waste  or  waste  containing  free  liquids 
must  not  be  placed  in  a  landfill  unless: 

(1)  The  landfill  has  a  liner  and 
leachate  collection  and  removal  system 
that  meet  the  requirements  of 

§  264.301(a);  or 

(2)  Before  disposal,  the  liquid  waste  or 
waste  containing  free  hquids  is  treated 
or  stabilized,  chemically  or  physically 
(e.g.,  by  mixing  with  an  absorbent  solid], 
so  that  free  liquids  are  no  longer 
present. 

(b)  Containers  holding  free  liquids 
must  not  be  placed  in  a  landfill  unless: 

(1)  All  free-standing  Hquid:  (i)  has 
been  removed  by  decanting,  or  other 
methods;  (ii)  has  been  mixed  with 
absorbent  or  soUdified  so  that  bee- 
standing  liquid  is  no  longer  observed;  or 
(iii)  has  been  otherwise  eliminated;  or 

(2)  The  container  is  very  small,  such 
as  an  ampule;  or 

(3)  The  container  is  designed  to  hold 
free  liquids  for  use  other  than  storage, 
such  as  a  battery  or  capacitor  or 

(4)  The  container  is  a  lab  pack  as 
defined  in  S  264.316  and  is  disposed  of 
in  accordance  with  S  264.316. 

§  264.315    Special  requirements  for 
container*. 

Unless  they  are  very  small,  such  as  an 
ampule,  containers  must  be  either 

(a)  At  least  90  percent  full  when 
placed  in  the  landfill;  or 

(b)  Crushed,  shredded,  or  similarly 
reduced  in  volume  to  the  maximum 
practical  extent  before  burial  in  the 
landfill. 

§264.316    Disposal  Of  smsH  containers  Of 
hazardous  waste  in  overpacked  drums  (lab 
packs). 

^mall  containers  of  hazardous  waste 
in  overpacked  drums  (lab  packs)  may  be 
placed  in  a  landfill  if  die  following 
requirements  are  met 

(a)  Hazardous  waste  must  be 
packaged  in  non-leaking  inside 
containers.  The  inside  containers  must 
be  of  a  design  and  constructed  of  a 
material  that  will  not  react  dangerously 
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with,  be  decomposed  by.  or  be  ignited 
by  the  contained  waste.  Inside 
containers  must  be  tightly  and  securely 
sealed.  The  inside  containers  must  be  of 
the  size  and  type  specified  in  the 
Department  of  Transportation  (DOT) 
hazardous  materials  regulations  (49  CFR 
Parts  173. 178,  and  179).  if  those 
regulations  specify  a  particular  inside 
container  for  the  waste. 

(b)  The  inside  containers  must  be 
overpacked  in  an  open  head  DOT- 
specification  metal  shipping  container 
(49  CFR  Parts  178  and  179)  of  no  more 
than  416-liter  (110  gallon)  capacity  and 
surrounded  by,  at  a  minimum,  a 
sufficient  quantity  of  absorbent  material 
to  completely  absorb  all  of  the  liquid 
contents  of  the  inside  containers.  The 
metal  outer  container  must  be  full  after 
packing  with  inside  containers  and 
absorbent  material. 

(c)  The  absorbent  material  used  must 
not  be  capable  of  reacting  dangerously 
with,  being  decomposed  by,  or  being 
ignited  by  the  contents  of  the  inside 
containers  in  accordance  with 

§  284.17(b). 

(d)  Incompatible  wastes,  as  defined  in 
S  260.10  of  this  chapter,  must  not  be 
placed  in  the  same  outside  container. 

(e)  Reactive  wastes,  other  than 
cyanide-  or  sulfide-bearing  waste  as 
defined  in  §  261.23(a)(5)  of  this  chapter, 
must  be  treated  or  rendered  non- 
reactive  prior  to  packaging  in 
accordance  with  paragraphs  (a)  through 
(d)  of  this  section.  Cyanide-  and  sulfide- 
bearing  reactive  waste  may  be  packed 
in  accordance  with  paragraphs  (a) 
through  (d)  of  this  section  without  first 
being  treated  or  rendered  non-reactive. 

§§264.317-264.339    [Resmved] 

13.  40  CFR  Part  264  is  amended  by 
adding  Appendix  IV  to  read  as  follows: 
Appendix  IV 

Cochran 's  Approximation  to  the  Behrens- 
Fisher  Students '  t-test 

Using  all  the  available  background  data  (n« 
readings),  calculate  the  background  mean 
(Xb)  and  background  variance  (SbI.  For  the 
single  monitoring  well  under  investigation 
(n„  reading],  calculate  the  monitoring  mean 
(X„)  and  monitoring  variance  (Sm*). 

For  any  set  of  data  (Xi,  Xt .  .  .  XJ  the 
mean  is  calculated  by: 


X  = 


Xi-i-X,.  .  .-(-X. 


and  the  variance  is  calculated  by: 

(X,-X)»+(X,-X)'.  .  .  -i-(X.->f)' 

n-1 
where  "n"  denotes  the  number  of 


observations  in  the  set  of  data. 

The  t-test  uses  these  data  summary 
measures  to  calculate  a  t-statistic  [t*]  and  a 
comparison  t-statistic  (1^).  The  t*  value  is 
compared  to  the  t<  value  and  a  conclusion 
reached  as  to  whether  there  has  been  a 
statistically  significant  change  in  any 
indicator  parameter.  * 

The  t-statistic  for  all  parameters  except  pH 
and  similar  monitoring  parameters  is: 


t*  = 


X.-X. 


V      n_      n. 


If  the  value  of  this  t-statistic  Is  negative  then 
there  is  no  significant  difference  between  the 
monitoring  data  and  background  data.  It 
should  be  noted  that  significantly  small 
negative  values  may  be  indicative  of  a  failure 
of  the  assumption  made  for  test  vahdity  or 
errors  have  been  made  in  collecting  the 
background  data. 

The  t-statistic  (1^).  against  which  t*  will  be 
compaued.  necessitates  finding  ta  and  t.  from 
standard  (one-tailed)  tables  where, 

tB=t-tabIes  with  (ng-l)  degrees  of  freedom, 

at  the  0.05  level  of  significance. 
t_  =  t-table8  with  (n„-l)  degrees  of  freedom. 

at  the  0.05  level  of  significance. 

Finally,  the  special  weightings  Wb  and  W„ 
are  defined  as: 


W.= 


am 


and 


W.= 


n„i 


and  so  the  comparison  t-statistic  is: 
Wgt,-(-W,t. 


tc  = 


WB-t^W. 


The  t-statistic  (t*)  is  now  compared  with 
the  comparison  t-statistic  (tj  using  the 
following  decision-rule: 

U  t'  is  equal  to  or  larger  than  t^  then 

conclude  that  there  most  likely  has  been  a 

significant  increase  in  this  specific 

parameter. 

\i  t'  is  less  than  t„  then  conclude  that  most 

likely  there  has  not  been  a  change  in  this 

specific  parameter. 

The  t-statistic  for  testing  pH  and  similar 
monitoring  parameters  is  constructed  in  the 
same  meumer  as  previously  described  except 
the  negative  sign  (if  any)  is  discarded  and  the 
caveat  concerning  the  negative  value  is 
ignored.  The-standard  (two-tailed)  tables  are 
used  in  the  construction  tc  for  pH  and  similar 
monitoring  parameters. 

If  t*  is  equal  to  or  larger  than  t..  then 
conclude  that  there  most  likely  has  been  a 
significant  increase  (if  the  initial  f  *  had  been 
negative,  this  would  imply  a  significant 
decrease).  If  t*  is  less  than  U,  then  conclude 
that  there  most  likely  has  been  no  change. 


A  further  discussion  of  the  test  may  be 
found  in  Statistical  Methods  (Sth  Edition. 
SecUon  4.14)  by  G.  W.  Snedecor  and  W.  G. 
Cochran,  or  Principles  and  Procedures  of 
Statistics  (1st  Edition.  Section  5.8)  by  R.  G.  D. 
Steel  and  J.  H.  Tome. 

Standard  T-Tabl£S  0.05  Level  of 
Significance 
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PART  265— INTERIM  STATUS 
STANDARDS  FOR  OWNERS  AND 
OPERATORS  OF  HAZARDOUS  WASTE 
TREATMENT.  STORAGE,  AND 
DISPOSAL  FACILITIES 

14.  The  authority  citation  for  Part  265 
reads  as  follows: 

Authority:  Sections  1006,  2002(a),  and  3004 
of  the  Solid  Waste  Disposal  Act,  as  amended 
by  the  Resource  Conservation  and  Recovery 
Act  of  1976.  as  amended  (42  U.S.C.  6905, 
6912(a).  and  6924). 

15.  In  40  CFR  265,  Subpart  L,  §  265.253 
is  amended  by  revising  paragraph  (a) 
and  removing  paragraph  (c),  and 

§  265.258  is  added  to  read  as  follows: 

§265.253    ContainmwiL 

If  leachate  or  run-off  from  a  pile  is  a 
hazardous  waste,  then  either 

(a)(1)  The  pile  must  be  placed  on  an 
impermeable  base  that  is  compatible 
with  the  waste  under  the  conditions  of 
treatment  or  storage; 

(2)  The  owner  or  operator  must 
design,  construct,  operate,  and  maintain 
a  nm-on  control  system  capable  of 
preventing  flow  onto  the  active  portion 
of  the  pile  during  peak  discharge  fixjm  at 
least  a  25-year  storm; 
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(3)  The  owner  or  operator  must 
design,  construct,  operate,  and  maintain 
a  run-off  management  system  to  collect 
and  control  at  least  the  water  volume 
resulting  from  a  24-hour,  25-year  storm; 
and 

(4)  Collection  and  holding  facilities 
(e.g.,  tanks  or  basins)  associated  with 
run-on  and  run-off  control  systems  must 
be  emptied  or  otherwise  managed 
expeditiously  to  maintain  design 
capacity  of  the  system;  or 


S  265^58    Closure  and  post-dosur*  can. 

[a]  At  closure,  the  owner  or  operator 
must  remove  or  decontaminate  all  waste 
residues,  contaminated  containment 
system  components  (liners,  etc.), 
contaminated  subsoils,  and  structiu^s 
and  equipment  contaminated  with 
waste  and  leachate,  and  manage  them 
as  hazardous  waste  imless  §  261.3(d)  of 
this  chapter  applies;  or 

(b)  If.  after  removing  or 
decontaminating  all  residues  and 
making  all  reasonable  efforts  to  effect 
removal  or  decontamination  of 
contaminated  components,  subsoils, 
structures,  and  equipment  as  required  in 
paragraph  (a)  of  this  section,  the  owner 
or  operator  hnds  that  not  all 
contaminated  subsoils  can  be 
practicably  removed  or  decontaminated, 
he  must  close  the  facility  and  perform 
post-closure  care  in  accordance  with  the 
closure  and  post-closure  requirements 
that  apply  to  landfills  (S  265.310). 

16.  In  40  CFR  Part  285,  Subpart  M  is 
amended  by  revising  §  265.272  (b),  (c), 
and  (d),  and  adding  paragraph  (e),  and 
by  revising  SS  265.276{c)(2)(iv),  265.279, 
and  265.281  and  in  9  285.280  by  revising 
paragraphs  (c)  and  (d)  and  adding  new 
paragraphs  (e)  and  (f)  to  read  as  follows: 

S  265,272    0«n«ral  operating  r«qulrtm«nt«. 

(b)  The  owner  or  operator  must 
design,  construct,  operate,  and  maintain 
a  run-on  control  system  capable  of 
preventing  flow  onto  the  active  portions 
of  the  facility  during  peak  discharge 
from  at  least  a  25-year  storm. 

(c)  The  owner  or  operator  must 
design,  construct,  operate,  and  maintain 
a  run-off  management  system  capable  of 
collecting  and  controlling  a  water 
volume  at  least  equivalent  to  a  24-hour, 
25-year  storm. 

(d)  CoUection  and  holding  facilities 
(e.g.,  tanks  or  basins)  associated  with 
run-on  and  nm-off  control  systems  must 
be  emptied  or  otherwise  managed 
expeditiously  after  storms  to  maintain 
design  capacity  of  the  system. 

(e)  If  the  treatment  zone  contains 
particulate  matter  which  may  be  subject 
to  wind  dispersal,  the  owner  or  operator 


must  manage  the  unit  to  control  wind 
dispersal. 

§  265^78    Food  ctialn  crops. 

***** 

(c)  '  •  * 

(2)  *  *  * 

(iv)  Future  property  owners  are 
notified  by  a  stipulation  in  the  land 
record  or  property  deed  which  states 
that  the  property  has  received  waste  at 
high  cadmium  application  rates  and  that 
food  chain  crops  must  not  be  grown 
except  in  compliance  with  paragraph 
(c)(2)  of  this  section. 

S  265.^79    Recordkeeping. 

The  owner  or  operator  must  include 
hazardous  waste  apphcation  dates  and 
rates  in  the  operating  record  required 
under  S  285.73. 

§  265.280    Closure  and  post-closure  care. 

***** 

(c)  The  owner  or  operator  must 
consider  at  least  the  following  methods 
in  addressing  the  closure  and  post- 
closure  care  objectives  of  paragraph  (a) 
of  this  section: 

(1)  Removal  of  contaminated  soils; 

(2)  Placement  of  a  final  cover, 
considering: 

(i)  Functions  of  the  cover  (e.g., 
infiltration  control,  erosion  and  run-off 
control,  and  wind  erosion  control);  and 

(ii)  Characteristics  of  the  cover, 
including  material,  final  surface 
contours,  thickness,  porosity  and 
permeability,  slope,  length  of  run  of 
slope,  and  type  of  vegetation  on  the 
coven  and 

(3)  Monitoring  of  groimd  water. 

(d)  In  addition  to  the  requirements  of 
Subpart  G  of  this  part,  during  the  closure 
period  the  owner  or  operator  of  a  land 
treatment  facility  must: 

(1)  Continue  unsaturated  zone 
monitoring  in  a  manner  and  frequency 
specified  in  the  closure  plan,  except  that 
soil  pore  liquid  monitoring  may  be 
terminated  90  days  after  the  last 
application  of  waste  to  the  treatment 
zone; 

(2)  Maintain  the  run-on  control  system 
required  under  9  265.272(b); 

(3)  Maintain  the  run-off  management 
system  required  under  9  265.272(c);  and 

(4)  Control  wind  dispersal  of 
particiilate  matter  which  may  be  subject 
to  wind  dispersal. 

(e)  For  the  purpose  of  complying  with 
9  265.115,  when  closure  is  completed  the 
owner  or  operator  may  submit  to  the 
Regional  Administrator  certification 
both  by  the  owner  or  operator  and  by  an 
independent  qualified  soil  scientist,  in 
lieu  of  an  independent  registered 
professional  engineer,  that  the  facility 
has  been  closed  in  accordance  with  the 


specifications  in  the  approved  closure 
plan. 

(f)  In  addition  to  the  requirements  of 
9  265.117,  during  the  post-closure  care 
period  the  owner  or  operator  of  a  land 
treatment  unit  must: 

(1)  Continue  soil-core  monitoring  by 
collecting  and  analyzing  samples  in  a 
manner  and  frequency  specified  in  the 
post-closure  plan; 

(2)  Restrict  access  to  the  unit  as 
appropriate  for  its  post-closure  use; 

(3)  Assure  that  growth  of  food  chain 
crops  complies  with  9  265.278;  and 

(4)  Control  wind  dispersal  of 
hazardous  waste. 

9  265.281    Special  requirements  for 
Ignltable  or  reactive  waste. 

Ignitable  or  reactive  waste  must  not 
be  land  treated  unless: 

(a)  The  waste  is  immediately 
incorporated  into  the  soil  so  that: 

(1)  The  resulting  waste,  mixture,  or 
dissolution  of  material  no  longer  meets 
the  definition  of  ignitable  or  reactive 
waste  under  99  265.21  or  261.23  of  this 
chapter;  and 

(2)  Section  264.17(b)  is  comphed  with; 
or 

(b)  The  waste  is  managed  in  such  a 
way  that  it  is  protected  from  any 
material  or  conditions  which  may  cause 
it  to  ignite  or  react. 

17.  In  40  CFR  265,  Subpart  N  is 
amended  by  revising  9  9  265.302  (a),  (b) 
and  (c),  265.312.  and  265.314(a)(1),  to 
read  as  follows: 

9  265.302    General  operating  requirements. 

(a)  The  owner  or  operator  must 
design,  construct,  operate,  and  maintain 
a  run-on  control  system  capable  of 
preventing  flow  onto  the  active  portion 
of  the  landfill  during  peak  discharge 
from  at  least  a  25-year  storm. 

(b)  The  owner  or  operator  must 
design,  construct,  operate  and  maintain 
a  run-off  management  system  to  collect 
and  control  at  least  the  water  volume 
resulting  from  a  24-hour,  25-year  storm. 

(c)  Collection  and  holding  facilities 
(e.g.,  tanks  or  basins)  associated  with 
run-on  and  run-off  control  systems  must 
be  emptied  or  otherwise  managed 
expeditiously  after  storms  to  maintain 
design  capacity  of  the  system. 


9265.312    Special  requirements  for 
Ignttabte  or  reective  waste. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  and  in  9  265.316, 
ignitable  or  reactive  waste  must  not  be 
placed  in  a  landfill,  unless  the  waste  is 
treated,  rendered,  or  mixed  before  or 
immediately  after  placement  in  a  landfill 
so  that: 
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(1)  TTie  resulting  waste,  mixture,  or 
dissolution  or  material  no  longer  meets 
the  definition  of  ignitable  or  reactive 
waste  under  {$  281.21  or  281.23  of  this  - 
chapter  and 

(2)  Section  265.17(b)  is  complied  with, 
(b)  Ignitable  wastes  in  containers  may 

be  landfilled  without  meeting  the 
requirements  of  paragraph  (a)  of  this 
section  provided  that  the  wastes  are 
disposed  in  such  a  way  that  they  are 
protected  from  any  material  or 
conditions  which  may  cause  them  to 
ignite.  At  a  minimum,  ignitable  wastes 
must  be  disposed  in  non-leaking 
containers  which  are  carefully  handled 
and  placed  so  as  to  avoid  heat,  sparks, 
rupture,  or  any  other  condition  that 
might  cause  ignition  of  the  wastes;  must 
be  covered  daily  with  soil  or  other  non- 
combustible  material  to  minimize  the 
potential  for  ignition  of  the  wastes;  and 
must  not  be  disposed  in  cells  that 
contain  or  will  contain  other  wastes 
which  may  generate  heat  sufficient  to 
cause  ignition  of  the  waste. 

§  265.314    Special  requirements  for  Hqutd 
waste. 

(a)  Bulk  or  non-containerized  liquid 
waste  or  waste  containing  free  liquids 
must  not  be  placed  in  a  landfill  unless: 

(1)  The  landfill  has  a  liner  and 
leachate  collection  and  removal  system 
that  meets  the  requirements  of 
S  264.301(a)  of  this  chapter;  or 


PART  122— EPA  ADMINISTERED 
PERMIT  PROGRAMS:  THE 
HAZARDOUS  WASTE  PERMIT 
PROGRAM 

18.  The  authority  citation  for  40  CFR 
Part  122  is  revised  to  read  as  follows: 

Authority:  Resource  Conservation  and 
Recovery  Act,  as  amended.  (RCRA),  42  U.S.C. 
§  6901  et  seq.:  the  Safe  Drinking  Water  Act 
42  U.S.C.  §  300!etseq^  the  Clean  Water  Act. 
33  U.S.C.  8  1251  et  seq..  and  the  Clean  Air 
Act.  42  U.S.C.  {  1857  et  seq. 

19.  In  40  CFR  Part  122,  S  122.10(b)  is 
amended  to  read  as  follows: 

$122.10    Schedules  Of  eompUanoe 

(b)  Alternate  schedules  of 
compliance.  A  RCRA,  UIC,  or  NPDES 
permit  applicant  or  permittee  may  cease 
conducting  regulated  activities  (by 
receiving  a  terminal  volume  of 
hazardous  waste  and  (1)  for  treatment 
and  storage  HWM  facilities,  closing 
pursuant  to  applicable  requirements, 
and  (2)  for  disposal  HWM  facilities, 
closing  and  conducting  post-closure  care 
pursuant  to  applicable  requirements;  by 
plugging  and  abandonment  for  UIC 
wells;  or  by  termination  of  direct 


discharge  for  NPDES  sources)  rather 
than  continue  to  operate  and  meet 
permit  requirements  as  follows: 

20.  In  40  CFR  Part  122.  S  122.15(a)(7}  is 
amended  by  adding  new  paragraphs 
(iv).  (v).  (vi),  (vii).  and  (viii)  to  read  as 
follows: 

9122.15    Modification  or  revocation  and 
reissuance  of  pennits. 

(a)  *  *  * 

(7)  For  RCRA  only,  the  Director  may 
modify  a  permit 

•  *        •        •        • 

(iv)  When  the  corrective  action 
program  specified  in  the  permit  under 
S  264.100  has  not  brought  the  regulated 
unit  into  compliance  with  the  groimd- 
water  protection  standard  within  a 
reasonable  period  of  time. 

(v)  To  include  a  detection  monitoring 
program  meeting  the  requirements  of 
S  264.98,  when  the  owner  or  operator 
has  been  conducting  a  compliance 
monitoring  program  under  S  264.99  or  a 
corrective  action  program  under 
§  264.100  and  the  compliance  period 
ends  before  the  end  of  the  post-closure 
care  period  for  the  imit. 

(vi)  When  a  permit  requires  a 
compliance  monitoring  program  under 
§  264.99,  but  monitoring  data  collected 
prior  to  permit  issuance  indicate  that  the 
facility  is  exceeding  the  ground-water 
protection  standard. 

(vii)  To  include  conditions  applicable 
to  units  at  a  facility  that  were  not 
previously  included  in  the  faciUty's 
permit. 

(viii)  When  a  land  treatment  unit  is 
not  achieving  complete  treatment  of 
hazardous  constituents  under  its  current 
permit  conditions. 

21.  In  40  CFR  Part  122,  S  122.17  is 
amended  by  adding  new  paragraphs  (e) 
(6),  (7)  and  (8)  to  read  as  follows: 

§  122.17    Minor  modifications  of  permits. 

*  *         *         *         « 

(e)  *  *  * 

(6)  Change  the  treatment  program 
requirements  for  land  treatment  units 
under  S  264.271  to  improve  treatment  of 
hazardous  constituents,  provided  that 
the  chaitge  is  minor. 

(7)  Change  cmy  conditions  specified  in 
the  permit  for  land  treatment  units  to 

'  reflect  the  results  of  field  tests  or 
laboratory  analyses  used  in  making  a 
treatment  demonstration  in  accordance 
with  S  122.27(c),  provided  that  the 
change  is  minor. 

(8)  Allow  a  second  treatment 
demonstration  for  land  treatment  to  be 
conducted  when  the  results  of  the  first 
demonstration  have  not  shown  the 
conditions  under  which  the  waste  or 


wastes  can  be  treated  completely  as 
required  by  {  264.272(a),  provided  the 
conditions  for  the  second  demonstration 
are  substantially  the  same  as  the 
conditions  for  the  first  demonstration. 

22.  In  40  CFR  Part  122,  S  122^(d)  is 
amended  by  adding  a  third  sentence  to 
the  introductory  text  preceding 
paragraph  (1),  and  adding  a  new 
paragraph  (4)  to  read  as  follows: 


$122.21    Purpoeeand 


of  Subpart  B. 


(d)  •  *  • 

Owners  and  operators  of  hazardous 
waste  management  units  must  have 
permits  during  the  active  life  (including 
the  closure  period)  of  the  unit  and,  for 
any  unit  which  closes  after  [insert  date  6 
months  after  date  of  promulgation], 
during  any  post-closure  care  period 
required  imder  S  284.117  and  during  any 
compliance  period  specified  under 
S  264.96,  including  any  extension  of  that 
compliance  period  under  $  264.96(c). 
***** 

(4)  Permits  for  less  than  an  entire 
facility.  EPA  may  issue  or  deny  a  permit 
for  one  or  more  units  at  a  facility 
without  simultaneously  issuing  or 
denying  a  permit  to  all  of  the  units  at  the 
facility.  The  interim  status  of  any  unit 
for  which  a  permit  has  not  been  issued 
or  denied  is  not  affected  by  the  issuance 
or  denial  of  a  permit  to  any  other  unit  at 
the  facility. 

23.  In  40  CFR  Part  122,  $  122.25  is 

amended  by  revising  paragraphs  (a)(5), 
(a)(13).  (b)(3)  and  (b)(4),  and  by  adding 
new  paragraphs  (b)(6),  (b)(7)  and  (c)  to 
read  as  follows: 

$122.25    Contents  of  Part  B. 


(a)  •  *  • 

(5)  A  copy  of  the  general  inspection 
schedule  required  by  $  264.15(b). 
Include,  where  applicable,  as  part  of  the 
inspection  schedule,  specific 
requirements  in  §§  264.174,  264.194, 
264.226.  264.254,  264.273.  and  264.303. 

(13)  A  copy  of  the  closure  plan  and, 
where  apphcable,  the  post-closure  plan 
required  by  S  S  264.112  and  264.11& 
Include  where  applicable,  as  ptui  of  the 
plans,  specific  requirements  in 
S9  264.178,  264.197,  264.228,  264.258, 
264.280,  264.310,  and  264.351. 
*         •         •        •        • 

(3)  For  facilities  that  store,  treat  or 
dispose  of  hazardous  waste  in  surface 
impoundments,  except  as  otherwise 
provided  in  {  284.1: 


32370  Federal  Register  /  Vol.  47.  No.  143  /  Monday.  July  26.  1982  /  Rules  and  RegiJations 


(i)  A  list  of  the  hazardous  wastes 
placed  or  to  be  placed  in  each  surface 
impoundment; 

(ii)  Detailed  plans  and  an  engineering 
report  describing  how  the  surface 
impoundment  is  or  will  be  designed, 
constructed,  operated,  and  maintained 
to  meet  the  requirements  of  §  264.221. 
This  submission  must  address  the 
following  items  as  specified  in  §  264.221: 

(A)  The  liner  system  (except  for  an 
existing  portion  of  a  stuf  ace 
impoundment).  If  an  exemption  from  the 
requirement  for  a  liner  is  sought  as 
provided  by  §  264.221(b),  submit 
detailed  plans  and  engineering  and 
hydrogeologic  reports  as  appropriate, 
describing  alternate  design  and 
operating  practices  that  will,  in 
conjunction  with  location  aspects, 
prevent  the  migration  of  any  hazardous 
constituents  into  the  ground  water  or 
surface  water  at  any  future  time; 

(B)  Prevention  of  overtopping;  and 

(C)  Structtu-al  intergrity  of  dikes; 

(iii)  If  an  exemption  from  Subpart  F  of 
Part  264  is  sought,  as  provided  by 
S  264.222(a),  detailed  plans  and  an 
engineering  report  explaining  the 
location  of  the  saturated  zone  in  relation 
to  the  surface  impoimdment,  and  the 
design  of  a  double-liner  system  that 
incorporates  a  leak  detection  system 
between  the  liners; 

(iv)  A  description  of  how  each  surface 
impoundment,  including  the  liner  and 
cover  systems  and  appiuienances  for 
control  of  overtopping,  will  be  inspected 
in  order  to  meet  the  requirements  of 
S  264.226  (a)  and  (b).  This  information 
should  be  included  in  the  inspection 
plan  submitted  under  paragraph  (a}(5]  of 
this  section; 

(v)  A  certification  by  a  qualified 
engineer  which  attests  to  the  structural 
integrity  of  each  dike,  as  required  under 
§  2e4.226(c).  For  new  units,  the  owner  or 
operator  must  submit  a  statement  by  a 
qualified  engineer  that  he  will  provide 
such  a  certification  upon  completion  of 
construction  in  accordance  with  the 
plans  and  specifications; 

(vi)  A  description  of  the  procedure  to 
be  used  for  removing  a  surface 
impoundment  from  service,  as  required 
under  S  264.227  (b)  and  (c).  This 
information  should  be  included  in  the 
contingency  plan  submitted  under 
paragraph  (a)(7)  of  this  section; 

(vii)  A  description  of  how  hazardous 
waste  residues  and  contaminated 
materials  will  be  removed  from  the  unit 
at  closure,  as  required  under 
S  2e4.228(a)(l).  For  any  wastes  not  to  be. 
removed  from  the  unit  upon  closure,  the 
owner  or  operator  must  submit  detailed 
plans  and  an  engineering  report 
describing  how  {  264.228  (a)(2)  and  (b) 
will  be  complied  with.  This  information 


should  be  included  in  the  closure  plan 
and,  where  appUcable,  the  post-closure 
plan  submitted  under  paragraph  (a)(13) 
of  this  section; 

(viii)  If  ignitable  or  reactive  wastes 
are  to  be  placed  in  a  surface 
impoundment,  an  explanation  of  how 
i  264.229  will  be  complied  with; 

(ix)  If  incompatible  wastes,  or 
incompatible  wastes  and  materials  will 
be  placed  in  a  surface  impoundment,  an 
explanation  of  how  §  264.230  will  be 
complied  with. 

(4)  For  facilities  that  store  or  treat 
hazardous  waste  in  waste  piles,  except 
as  otherwise  provided  in  §  264.1: 

(i)  A  list  of  hazardous  wastes  placed 
or  to  be  placed  in  each  waste  pile; 

(ii)  If  an  exemption  is  sought  to 
S  264.251  and  Subpart  F  of  Part  264  as 
provided  by  9  264.250(c),  an  explanation 
of  how  the  requirements  of  S  264.250(c) 
will  be  complied  with; 

(iii)  Detailed  plans  and  an  engineering 
report  describing  how  the  pile  is  or  will 
be  designed,  constructed,  operated  and 
maintained  to  meet  the  requirements  of 
S  264.251.  This  submission  must  address 
the  following  items  as  specified  in 
§  264.251: 

(A)  The  liner  system  (except  for  an 
existing  portion  of  a  pile).  If  an 
exemption  from  the  requirement  for  a 
liner  is  sought,  as  provided  by 

§  264.251(b),  the  owner  or  operator  must 
submit  detailed  plans  and  engineering 
and  hydrogeologic  reports  as 
appropriate,  describing  alternate  design 
and  operating  pratices  that  will,  in 
conjimction  with  location  aspects, 
prevent  the  migration  of  any  hazardous 
constituents  into  the  ground  water  or 
surface  water  at  any  future  time; 

(B)  Control  of  run-on; 

(C)  Control  of  run-off; 

(D)  Management  of  collection  and 
holding  units  associated  with  nm-on  and 
run-off  control  systems;  and 

(E)  Control  of  wind  dispersal  of 
particulate  matter,  where  applicable; 

(iv)  If  an  exemption  from  Subpart  F  of 
Part  264  is  sought  as  provided  by 
S9  264.252  or  264.253,  submit  detailed 
plans  and  an  engineering  report 
describing  how  the  requirements  of 
SS  264.252(a)  or  264.253(a]  will  be 
complied  with; 

(vj  A  description  of  how  each  waste 
pile,  including  the  liner  and  < 

appurtenances  for  control  of  run-on  and 
run-off,  will  be  inspected  in  order  to 
meet  the  requirements  of  9  264.254  (a) 
and  (b).  This  information  should  be 
included  in  the  inspection  plan 
submitted  under  paragraph  (a)(5)  of  this 
section.  If  an  exemption  is  sought  to 
Subpart  F  of  Part  264  pursuant  to 
9  264.253,  describe  in  the  inspection  plan 


how  the  inspection  requirements  of 
9  264.253(a)(3)  will  be  complied  with; 

(vi)  If  treatment  is  carried  out  on  or  in 
the  pile,  details  of  the  process  and 
equipment  used,  and  the  nature  and 
quality  of  the  residuals; 

(vii)  If  ignitable  or  reactive  Wastes  are 
to  be  placed  in  a  waste  pile,  an 
explanation  of  how  the  requirements  of 
9  264.256  will  be  complied  with; 

(viii)  If  incompatible  wastes,  or 
incompatible  wastes  and  materials  will 
be  placed  in  a  waste  pile,  an 
explanation  of  how  9  264.257  will  be 
complied  with; 

(ix)  A  description  of  how  hazardous 
waste  residues  and  contaminated 
materials  will  be  removed  from  the 
waste  pile  at  closure,  as  required  under 
9  264.256(a).  For  any  waste  not  to  be 
removed  from  the  waste  pile  upon 
closure,  the  owner  or  operator  must 
submit  detailed  plans  and  an 
engineering  report  describing  how 
9  264.310  (a)  and  (b)  will  be  compHed 
with.  This  information  should  be 
included  in  the  closure  plan  and,  where 
applicable,  the  post-closure  plan 
submitted  under  paragraph  (a)(13]  of 
this  section. 


(6)  For  facilities  that  use  land 
treatment  to  dispose  of  hazardous 
waste,  except  as  otherwise  provided  in 
9  264.1: 

(i)  A  description  of  plans  to  conduct  a 
treatment  demonstration  as  required 
under  9  264.272.  The  description  must 
include  the  following  information: 

(A)  The  wastes  for  which  the 
demonstration  will  be  made  and  the 
potential  hazardous  constituents  in  the 
wastes; 

(B)  The  data  sources  to  be  used  to 
make  the  demonstration  (e.g.,  literature, 
laboratory  data,  field  data,  or  operating 
data); 

(C)  Any  specific  laboratory  or  field 
test  that  will  be  conducted,  including 

[1]  the  type  of  test  (e.g..  column 
leaching,  degradation); 

[2]  materials  and  methods,  including 
analytical  procedures; 

[3)  expected  time  for  completion; 

[4)  characteristics  of  the  unit  that  will 
be  simulated  in  the  demonstration, 
including  treatment  zone  characteristics, 
climatic  conditions,  and  operating 
practices; 

(ii)  A  description  of  a  land  treatment 
program,  as  required  under  9  264.271. 
This  information  must  be  submitted  with 
the  plans  for  the  treatment 
demonstration,  and  updated  following 
the  treatment  demonstration.  The  land 
treatment  program  must  address  the 
following  items: 

(A)  The  wastes  to  be  land  treated; 
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(B)  Design  measures  and  operating 
practices  necessary  to  maximize 
treatment  in  accordance  with 

S  264.273(a)  including: 

[1]  Waste  application  method  and 
rate; 

[2]  Measures  to  control  soil  pH; 

[3]  Enhancement  of  microbial  or 
chemical  reactions; 

[4]  Control  of  moisture  content; 

(C)  Provisions  for  unsaturated  zone 
monitoring,  including: 

(1)  Sampling  equipment,  procedures, 
and  frequency; 

(2)  Procedures  for  selecting  sampling 
locations; 

[3]  Analytical  procedures; 

[4)  Chain  of  custody  control; 
[S]  Procedures  for  establishing 

background  values; 

(5)  Statistical  methods  for  interpreting 
results; 

[7]  The  justification  for  any  hazardous 
constituents  recommended  for  selection 
as  principal  hazardous  constituents,  in 
accordance  with  the  criteria  for  such 
selection  in  S  264.278(a); 

(D)  A  list  of  hazardous  constituents 
reasonably  expected  to  be  in,  or  derived 
from,  the  wastes  to  be  land  treated 
based  on  waste  analysis  performed 
pursuant  to  S  264.13; 

(E)  The  proposed  dimensions  of  the 
treatment  zone; 

(iii)  A  description  of  how  the  luiit  is  or 
will  be  designed,  constructed,  operated, 
and  maintained  in  order  to  meet  the 
requirements  of  S  264.273.  This 
submission  must  address  the  following 
items: 

(A)  Control  of  run-on; 

(B)  Collection  and  control  of  run-ofi; 

(C)  Minimization  of  run-off  of 
hazardous  constituents  from  the 
treatment  zone; 

(D)  Management  of  collection  and 
holding  facilities  associated  with  nm-on 
and  run-off  control  systems; 

(E)  Periodic  inspection  of  the  unit. 
This  information  should  be  included  in 
the  inspection  plan  submitted  under 
paragraph  (a)(5]  of  this  section; 

(F)  Control  of  wind  dispersal  of 
particulate  matter,  if  applicable; 

(iv)  If  food-chain  crops  are  to  be 
grown  in  or  on  the  treatment  zone  of  the 
land  treatment  unit,  a  description  of 
how  the  demonstration  required  under 
S  264.276(a)  will  be  conducted  including: 

(A)  Characteristics  of  the  food-chain 
crop  for  which  the  demonstration  will  be 
made; 

(B)  Characteristics  of  the  waste, 
treatment  zone,  and  waste  application 
method  and  rate  to  be  used  in  the 
demonstration; 

(C)  Procedures  for  crop  growth, 
sample  collection,  sample  analysis,  and 
data  evaluation; 


(D)  Characteristics  of  the  comparison 
crop  including  the  location  and 
conditions  under  which  it  was  or  will  be 
grown. 

(v)  If  food-chain  crops  are  to  be 
grown,  and  cadmium  is  present  in  the 
land-treated  waste,  a  description  of  how 
the  requirements  of  S  264.276(b)  will  be 
complied  with; 

(vi)  A  description  of  the  vegetative 
cover  to  be  appUed  to  closed  portions  of 
the  facility,  and  a  plan  for  maintaining 
such  cover  during  the  post-closure  care 
period,  as  required  under  S  264.280(a)(8) 
and  S  264.280(c)(2).  This  information 
should  be  included  in  the  closure  plan 
and,  where  appUcable,  the  post-closure 
care  plan  submitted  under  paragraph 
(a)(13]  of  this  section; 

(vii)  If  ignitable  or  reactive  wastes 
wiU  be  placed  in  or  on  the  treatment 
zone,  an  explanation  of  how  the 
requirements  of  S  264.281  will  be 
complied  with; 

(viii)  If  incompatible  wastes,  or 
incompatible  wastes  and  materials,  will 
be  placed  in  or  on  the  s£une  treatment 
zone,  an  explanation  of  how  $  264.262 
will  be  complied  with. 

(7)  For  facilities  that  dispose  of 
hazardous  waste  in  landfills,  except  as 
otherwise  provided  in  S  264.1: 

(i)  A  list  of  the  hazardous  wastes 
placed  or  to  be  placed  in  each  landfill  or 
landfiU  ceU: 

(ii)  Detailed  plans  and  an  engineering 
report  describing  how  the  landfill  is  or 
wiU  be  designed,  constructed,  operated, 
and  maintained  to  comply  with  the 
requirements  of  §  264.301.  This 
submission  must  address  the  following 
items  as  specified  in  S  264.301: 

(A)  The  liner  system  and  leachate 
collection  and  removal  system  (except 
for  ah  existing  portion  of  a  landfill).  U  an 
exemption  from  the  requirements  for  a 
liner  and  a  leachate  collection  and 
removal  system  is  sought  as  provided  by 
S  264.301(b),  submit  detailed  plans  and 
engineering  and  hydrogeologic  reports 
as  appropriate,  describing  alternate 
design  and  operating  practices  that  wilL 
in  conjunction  with  location  aspects, 
prevent  the  migration  of  any  hazardous 
constituent  into  the  ground  water  or 
surface  water  at  any  future  time; 

(B)  Control  of  run-on; 

(C)  Contix)!  of  run-off; 

(D)  Management  of  collection  and 
holding  facilities  associated  with  run-on 
and  run-off  control  systems;  and 

(E)  Control  of  wind  dispersal  of 
particulate  matter,  where  applicable. 

(iii)  If  an  exemption  trom  Subpart  F  of 
Part  264  is  soughi  as  provided  by 
9  264.302(a),  the  owner  or  operator  must 
submit  detailed  plans  and  an 
engineering  report  explaining  the 
location  of  the  saturated  zone  in  relation 


to  the  landfill,  the  design  of  a  double- 
liner  system  that  incorporates  a  leak 
detection  system  between  the  liners, 
and  a  leachate  collection  and  removal 
system  above  the  liners; 

(iv)  A  description  of  how  each  landfill, 
including  the  liner  and  cover  systems, 
will  be  inspected  in  order  to  meet  the 
requirements  of  §  264.303  (a)  and  (b). 
This  information  should  be  included  in 
the  inspection  plan  submitted  under 
paragraph  (a)(5)  of  this  section; 

(v)  Detailed  plans  and  an  engineering 
report  describing  the  final  cover  which 
will  be  applied  to  each  landfill  or 
landfill  cell  at  closure  in  accordance 
v«th  S  264.310(a),  and  a  description  of 
how  each  landfill  will  be  maintained 
and  monitored  after  closure  in 
accordance  with  S  264.310(b).  This 
information  should  be  included  in  the 
closure  and  post-closure  plans 
submitted  under  paragraph  (a)(13)  of 
this  section. 

(vi)  If  ignitable  or  reactive  wastes  will 
be  landfilled,  an  explanation  of  how  the 
requirements  of  {  264.312  will  be 
complied  with; 

(vii)  If  incompatible  wastes,  or 
incompatible  wastes  and  materials  will 
be  landfilled,  an  explanation  of  how 
S  264.313  will  be  comphed  with; 

(viii)  If  bulk  or  non-containerized 
liquid  waste  or  waste  containing  iree 
liquids  is  to  be  landfilled.  an 
explanation  of  how  the  requirements  of 
§  264.314  will  be  complied  with; 

(ix)  If  containers  of  hazardous  waste 
are  to  be  landfilled,  an  explanation  of 
how  the  requirements  of  {  S  264.315  or 
264.316,  as  appUcable,  will  be  complied 
with. 

(c)  Additional  information 
requirements.  The  following  additional 
information  regarding  protection  of 
ground  water  is  required  from  owners  or 
operators  of  hazardous  waste  surface 
impoundments,  piles,  land  treatment 
units,  and  landfills,  except  as  otherwise 
provided  in  S  264.90(b): 

(1)  A  summary  of  the  ground-water 
monitoring  data  obtained  during  the 
interim  status  period  under  S§  265.90- 
265.94,  where  appUcable. 

(2)  Identification  of  the  uppermost 
aquifer  and  aquifers  hydrauUcally 
interconnected  beneath  the  facility 
property,  including  ground-water  flow 
direction  and  rate,  and  the  basis  for 
such  identification  (i.e.,  the  information 
obtained  from  hydrogeologic 
investigations  of  the  faciUty  area). 

(3)  On  the  topographic  map  required 
under  paragraph  (a)  (19)  of  this  section, 
a  delineation  of  the  waste  management 
area,  the  property  boundary,  the 
proposed  "point  of  compUance"  as 
defined  under  S  264.95,  the  proposed 
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location  of  ground-water  monitoring 
wells  as  required  under  S  264.97  and,  to 
the  extent  possible,  the  information 
required  in  paragraph  (c)(2)  of  this 
section; 

(4)  A  description  of  any  plume  of 
contamination  that  has  entered  the 
ground  water  from  a  regulated  unit  at 
the  time  that  the  application  is 
submitted  that: 

(i)  Delineates  the  extent  of  the  plume 
on  the  topographic  map  required  under 
paragraph  (a)(19)  of  this  section; 

(ii)  Identifies  the  concentration  of 
each  Appendix  VIII  of  Part  261  of  this 
chapter  constituent  throughout  the 
plume  or  identifies  the  maximum 
concentrations  of  each  Appendix  VIII 
constituent  in  the  plume. 

(5)  Detailed  plans  and  an  engineering 
report  describing  the  proposed  ground- 
water monitoring  program  to  be 
implemented  to  meet  the  requirements 
of  §  264.97; 

(6)  If  the  presence  of  hazardous 
constituents  has  not  been  detected  in 
the  ground  water  at  the  time  of  permit 
application,  the  owner  or  operator  must 
submit  sufficient  information,  supporting 
data,  and  analyses  to  establish  a 
detection  monitoring  program  which 
meets  the  requirements  of  §  264.98.  This 
submission  must  address  the  following 
items  as  specific  under  S  264.98: 

(i)  A  proposed  list  of  indicator 
parameters,  waste  constituents,  or 
reaction  products  that  can  provide  a 
reliable  indication  of  the  presence  of 
hazardous  constituents  in  the  ground 
water; 

(ii)  A  proposed  ground-water 
monitoring  system; 

(iii)  Background  values  for  each 
proposed  monitoring  parameter  or 
constituent,  or  procedures  to  calculate 
such  values;  and 

(iv)  A  description  of  proposed 
sampling,  analysis  and  statistical 
comparison  procedures  to  be  utilized  in 
evaluating  ground-water  monitoring 
data. 

(7)  If  the  presence  of  hazardous 
constituents  has  been  detected  in  the 
ground  water  at  the  point  of  compliance 
at  the  time  of  permit  application,  the 
owner  or  operator  must  submit  sufficient 
information,  supporting  data,  and 
analyses  to  establish  a  compliance 
monitoring  program  which  meets  the 
requirements  of  S  264.99.  The  owner  or 
operator  must  also  submit  an 
engineering  feasibility  plan  for  a 
corrective  action  program  necessary  to 
meet  the  requirements  of  S  264.100, 
except  as  provided  in  S  264.98(h)(5].  To 
demonstrate  compliance  with  §  264.99, 
the  owner  or  operator  must  address  the 
following  items: 


(i)  A  description  of  the  wastes 
previously  handled  at  the  facility; 

(ii)  A  characterization  of  the 
contaminated  ground  water,  including 
concentrations  of  hazardous 
constituents; 

(iii)  A  list  of  hazardous  constituents 
for  which  compliance  monitoring  will  be 
undertaken  in  accordance  with 
§§264.97  and  264.99; 

(iv)  Proposed  concentration  limits  for 
each  hazardous  constituent,  based  on 
the  criteria  set  forth  in  §  264.94(a). 
including  a  justification  for  establishing 
any  alternate  concentration  limits; 

(v)  Detailed  plans  and  an  engineering 
report  describing  the  proposed  ground- 
water monitoring  system,  in  accordance 
with  the  requirements  of  §  264.97;  and 

(vi)  A  description  of  proposed 
sampling,  analysis  and  statistical 
comparison  procedures  to  be  utilized  in 
evaluating  groimd-water  monitoring 
data. 

(8)  If  hazardous  constituents  have 
been  measured  in  the  ground  water 
which  exceed  the  concentration  limits 
established  imder  S  264.94  Table  1.  or  if 
ground-water  monitoring  conducted  at 
the  time  of  permit  application  under 
§§  265.90-265.94  at  the  waste  boundary 
indicates  the  presence  of  hazardous 
constituents  from  the  facility  in  ground 
water  over  background  concentrations, 
the  owner  or  operator  must  submit 
sufficient  information,  supporting  data, 
and  analyses  to  estabUsh  a  corrective 
action  program  which  meets  the 
requirements  of  9  264.100.  However,  an 
owner  or  operator  is  not  required  to 
submit  information  to  establish  a 
corrective  action  program  if  he 
demonstrates  to  Uie  Regional 
Administrator  that  alternate 
concentration  limits  will  protect  human 
health  and  the  environment  after 
considering  the  criteria  listed  in 
§  264.94(b).  An  owner  or  operator  who  is 
not  required  to  establish  a  corrective 
action  program  for  this  reason  must 
instead  submit  sufficient  information  to 
establish  a  compliance  monitoring 
program  which  meets  the  requirements 
of  §  264.99  and  paragraph  (c)(6)  of  this 
section.  To  demonstrate  compliance 
with  §  264.100,  the  owner  or  operator 
must  address,  at  a  minimum,  the 
following  items: 

(i)  A  characterization  of  the 
contaminated  ground  water,  including 
concentrations  of  hazardous 
constituents; 

(ii)  The  concentration  limit  for  each 
hazardous  constituent  found  in  the 
ground  water  as  set  forth  in  §  264.94; 

(iii)  Detailed  plans  and  an  engineering 
report  describing  the  corrective  action  to 
be  taken;  and 


(iv)  A  description  of  how  the  ground- 
water monitoring  program  will  assess 
the  adequacy  of  the  corrective  action. 

24.  In  40  CFR  Part  122,  §  122.27  is 
amended  by  revising  the  section  title 
and  adding  new  paragraph  (c)  to  read  as 
follows: 

§  122.27    Short  term  and  phased  permtts. 

*        *        *        «        * 

(c)  Permits  for  land  treatment 
demonstrations  using  field  tests  or 
laboratory  analyses. 

(1)  For  the  purpose  of  aUowing  an 
owner  or  operator  to  meet  the  treatment 
demonstration  requirements  of  §  264.272 
of  this  chapter,  the  Director  may  issue  a 
treatment  demonstration  permit.  The 
permit  must  contain  only  those 
requirements  necessary  to  meet  the 
standards  in  §  264.272(c).  The  permit 
may  be  issued  either  as  a  treatment  or 
disposal  permit  covering  only  the  field 
test  or  laboratory  analyses,  or  as  a  two- 
phase  facility  permit  covering  the  field 
tests,  or  laboratory  analyses,  and 
design,  construction,  operation  and 
maintenance  of  the  land  treatment  unit. 

(i)  The  Director  may  issue  a  two- 
phase  facility  permit  if  he  finds  that, 
based  on  information  submitted  in  Part 
B  of  the  application,  substantial, 
although  incomplete  or  inconclusive, 
information  already  exists  upon  which 
to  base  the  issuance  of  a  facility  permit. 

(ii)  If  the  Director  finds  that  not 
enough  information  exists  upon  which 
he  can  establish  permit  conditions  to 
attempt  to  provide  for  compliance  with 
all  of  the  requirements  of  Subpart  M,  he 
must  issue  a  treatment  demonstration 
permit  covering  only  the  field  test  or 
laboratory  analyses. 

(2)  If  the  Director  finds  that  a  phased 
permit  may  be  issued,  he  will  establish, 
as  requirements  in  the  first  phase  of  the 
facility  permit,  conditions  for  conducting 
the  field  tests  or  laboratory  analyses. 
These  permit  conditions  will  include 
design  and  operating  parameters 
(including  the  duration  of  the  tests  or 
analyses  and,  in  the  case  of  field  tests, 
the  horizontal  and  vertical  dimensions 
of  the  treatment  zone),  monitoring 
procedures,  post-demonstration  clean- 
up activities,  and  any  other  conditions 
which  the  Director  finds  may  be 
necessary  under  §  264.272(c).  The 
Director  will  include  conditions  in  the 
second  phase  of  the  facility  permit  to 
attempt  to  meet  all  Subpart  M 
requirements  pertaining  to  unit  design, 
construction,  operation,  and 
maintenance.  The  Director  will  establish 
these  conditions  in  the  second  phase  of 
the  permit  based  upon  the  substantial 
but  incomplete  or  inconclusive 
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information  contained  in  the  Part  B 
application. 

(i)  The  first  phase  of  the  permit  will  be 
effective  as  provided  in  §  124.15(b)  of 
this  Chapter. 

(ii)  The  second  phase  of  the  permit 
will  be  effective  as  provided  in 
paragraph  (c)(4)  of  this  section. 

(3)  When  the  owner  or  operator  who 
has  been  issued  a  two-phase  permit  has 
completed  the  treatment  demonstration, 
he  must  submit  to  the  Director  a 
certification,  signed  by  a  person 
authorized  to  sign  a  permit  application 
or  report  under  S  122.6,  that  the  field 
tests  or  laboratory  analyses  have  been 
carried  out  in  accordance  with  the 
conditions  specified  in  phase  one  of  the 
permit  for  conducting  such  tests  or 
analyses.  The  owner  or  operator  must 
also  submit  all  data  collected  during  the 
field  tests  or  laboratory  analyses  within 
90  days  of  completion  of  those  tests  or 
analyses  unless  the  Director  approves  a 
later  date. 

(4)  If  the  Director  determines  that  the 
results  of  the  field  tests  or  laboratory 
analyses  meet  the  requirements  of 

§  264.272  of  this  Chapter,  he  will  modify 
the  second  phase  of  the  permit  to 
incorporate  any  requirements  necessary 
for  operation  of  the  facility  in 
compliance  with  Part  264,  Subpart  M.  of 
this  Chapter,  based  upon  the  results  of 
the  field  tests  or  laboratory  analyses. 

(i)  This  permit  modification  may 
proceed  as  a  minor  modification  under 
§  122.17,  provided  any  such  change  is 
minor,  or  otherwise  will  proceed  as  a 
modification  under  S  122.15(a)(2). 

(ii)  If  no  modifications  of  the  second 
phase  of  the  permit  are  necessary,  or  if 
only  minor  modifications  are  necessary 
and  have  been  made,  the  Director  will 
give  notice  of  his  final  decision  to  the 
permit  applicant  and  to  each  person 
who  submitted  written  comments  on  the 
phased  permit  or  who  requested  notice 
of  final  decision  on  the  second  phase  of 
the  permit.  The  second  phase  of  the 
permit  then  will  become  effective  as 
specified  in  S  124.15(b). 

(iii)  If  modifications  under 
§  122.15(a)(2)  are  necessary,  the  second 
phase  of  the  permit  will  become 
effective  only  after  those  modifications 
have  been  made. 

[FR  Doc.  81-19469  FUad  7-23-82;  8:46  UB] 
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40  CFR  Part  123 
[SWH-FRL  2089-41 

Requirements  for  AuthorizatkMt  of 
State  Hazardous  Waste  Programs 

agency:  U.S.  Environmental  Protection 
Agency  (EPA). 

action:  Final  rule  and  interim  final  rule 
with  request  for  conmients. 

summary:  On  January  26, 1981.  EPA 
published  amendments  to  the  schedule 
for  authorization  of  State  hazardous 
waste  programs  under  the  Resource 
Conservation  and  Recovery  Act.  Those 
amendments  were  published  as  an 
interim  final  rule  with  a  request  for 
comments.  In  response  to  comments. 
EPA  is  today  changing  the  schedule  for 
submission  of  State  applications  for 
interim  authorization  and  the  date  by 
which  State  enabling  legislatian  must  be 
in  place.  These  changes,  which  are 
promulgated  as  a  final  rule,  will  provide 
additional  fiexibility  in  the  State 
application  process  but  will  not  alter 
substantive  environmental  standards  or 
create  significant  economic  impacts. 
EPA  is  also  today  promulgating  the 
remainder  of  the  January  1981 
amendments  as  a  final  rule. 

In  addition,  EPA  is  today 
promulgating  an  interim  final 
amendment  to  Section  123.129.  providing 
a  limited  exception  to  the  contents  of 
Component  A  of  Phase  II  interim 
authorization. 

DATES:  The  amendments  to  Sections 
123.122. 123.125. 123.128.  and  123.137 
published  today  are  final  rules  effective 
July  26, 1982.  (The  interim  final 
amendments  published  on  January  26. 
1981.  were  effective  upon  publication.) 

The  amendment  to  Section  123.129 
published  today  is  an  interim  final  rule 
effective  July  26, 1982.  The  Agency  will 
accept  comments  on  this  amendment 
until  September  24. 1982. 
ADDRESSES:  Comments  on  the 
amendment  to  Section  123.129  should  be 
sent  to  Docket  Clerk  (Docket  No.  3006), 
Office  of  Solid  Waste  (WH-562).  U.S. 
Environmental  Protection  Agency,  401  M 
St.  S.W..  Washington.  D.C.  20460. 

The  pubhc  docket  for  these 
regulations  is  located  at  the  U.S. 
Environmental  Protection  Agency.  Room 
S-269C,  401  M  St.  S.W.,  Washington. 
D.C.  20460.  and  is  available  for  viewing 
from  9:00  AM  to  4:00  PM,  Monday 
through  Friday,  excluding  holidays. 
FOR  FURTHER  INFORMATION  CONTACT 
Bruce  R.  Weddle,  Deputy  Director,  State 
Programs  and  Resource  Recovery 
Division.  Office  of  Solid  Waste  (WH- 
563).  U.S.  Environmental  Protection 


Agency.  401  M  Street.  S.W, 
Washington,  D.C.  20460.  (202)  755-0107. 
SUPPLEMENTARY  information: 
L  Background 

On  May  19. 1980  (45  FR  33384).  EPA 
published  as  a  final  rule  the 
requirements  for  interim  authorization  of 
State  hazardous  waste  programs  under 
Section  3006(c)  of  the  Resource 
Conservation  and  Recovery  Act 
(RCRA).  These  requirements,  codified  in 
40  CFR  Part  123.  Subpart  F.  estabhshed 
among  other  things  two  phases  of 
interim  authorization  and  a  schedule  for 
State  applications  for  these  phases.  The 
first  phase  (Phase  I)  authorizes  States  to 
administer  a  hazardous  waste  program, 
which  includes  the  identification  and 
listing  of  hazardous  wastes;  the 
regulation  of  generators  and 
transporters  of  hazardous  wastes;  and 
the  enforcement  of  preliminary 
standards  for  hazardous  waste 
treatment  storage  and  disposal 
facilities.  The  second  phase  (Phase  II) 
authorizes  States  to  administer  a  permit 
program  for  treatment,  storage  and 
disposal  facilities. 

On  January  26, 1981  (46  FR  8298),  EPA 
published  amendments  to  the  schedule 
for  State  appHcations  for  Phase  II  of 
interim  authorization.  Those 
amendments  were  necessary  to 
reconcile  Phase  II  with  changes  in  the 
schedule  for  promulgation  of  the  Federal 
permitting  standards  for  hazardous 
waste  management  facilities,  codified  in 
40  CFR  Part  264.  As  noted  in  the 
preamble  to  those  amendments,  "the 
substantive  program  requirements  for 
Phase  II  for  the  most  part  have  not  been 
changed  *  *  •  Rather,  these 
amendments  implement  needed  changes 
in  the  schedule  and  related  requirements 
for  Phase  II  to  keep  the  interim 
authorization  program  in 
correspondence  with  the  underlying 
Federal  program"  (46  FR  8300). 

In  those  amendments.  EPA  divided 
Phase  n  of  interim  authorization  into 
"components".  Each  component 
corresponds  to  one  or  more  specific 
categories  of  facilities  requiring  RCRA 
permits  (e.g.,  incinerators,  landfills,  etc.). 
State  programs  can  receive  interim 
authorization  to  issue  permits  to  the 
specific  category  or  categories  of 
facilities  covered  by  each  component 
States  may  apply  for  authorization  for 
each  component  as  it  becomes  available 
and  is  announced  in  the  Federal 
Register,  or  may  wait  until  all 
components  are  announced  and  apply 
for  all  of  Phase  II  authorization  at  that 
time.  This  approach  gives  States  the 
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flexibility  to  adapt  their  Phase  II 
application  schedule  to  State  needs. 

n.  Regulatory  Changes  Adopted  Today 

EPA  received  comments  on  the 
amendments  to  Part  123,  Subpart  F,  from 
several  State  and  local  officials  and 
m^nbers  of  the  regulated  community.  In 
response  to  those  comments,  EPA  is 
today  changing  a  number  of  provisions 
dealing  with  the  schedule  for  interim 
authorization. 

Several  commenters  suggested  that  40 
CFR  §§  123.122  and  123.125.  which 
establish  the  schedule  for  State 
applications  for  interim  authorization 
and  the  deadline  for  State  enabling 
legislation,  be  revised.  After 
consideration  of  these  comments,  EPA 
has  decided  to  modify  these  provisions 
to  provide  additional  flexibility  to  the 
States.  These  changes  are  discussed  in 
the  following  parts  of  this  preamble. 
Section  II.H.  discusses  an  amendment  to 
40  CFR  S  123.129,  which  provides  a 
limited  exception  to  the  contents  of 
Component  A  of  Phase  II  interim 
authorization. 

A.  Deadline  for  Interim  Authorization 
Applications.  Section  123.122(c)(1),  as 
amended  on  January  26. 1981.  provides 
that  the  interim  authorization 
application  period  closes  six  months 
after  the  effective  date  of  the  final 
component  of  Phase  U.  EPA  believes 
that  an  application  deadline  is 
necessary  to  signal  the  end  of  the 
interim  authorization  application 
process  and  to  encourage  States  to  move 
on  to  final  authorization.  However,  EPA 
recognizes  that  some  States  which  are 
committed  to  administer  an  interim 
authorization  program  may  come  close 
but  may  still  not  be  able  to  meet  this 
deadline,  due  to  scheduling  problems 
created  by  State  legislative  and 
regulatory  processes. 

Therefore,  today's  amendments  add  a 
provision  that  "the  Regional 
Administrator  may  extend  the 
application  period  for  good  cause."  EPA 
intends  that  this  extension  only  be 
granted  on  a  case-by-case  basis  to 
States  which  have  made  a  good  faith 
effort  to  meet  the  application  deadline 
and  which  can  submit  a  complete 
application  within  a  reasonable  period 
of  time.  States  which  will  not  be  ready 
to  apply  for  interim  authorization  within 
a  reasonable  period  of  time  should  turn 
their  efforts  to  preparing  a  final 
authorization  program.  More  than  a 
brief  extension  of  the  interim 
authorization  application  period  would 
be  counter-productive,  due  to  the  limited 
duration  of  interim  authorization  (it 
expires  2  years  after  the  effective  date 
of  the  last  component)  and  the  need  for 
States  to  obtain  final  authorization  by 


the  end  of  interim  authorization  (in 
order  to  avoid  reversion  of  the  program 
to  EPA). 

B.  Application  Period  for  Phase  I.  In 
the  January  1981  amendments, 

§  123.122(c)(3)  provided  that  States 
could  apply  for  Phase  I  alone  (without 
applying  for  any  component  of  Phase  II) 
until  "six  months  after  the  effective  date 
of  the  first  component  of  Phase  II."  This 
deadline  for  applying  for  Phase  I  alone 
was  January  13, 1982. 

The  purpose  of  this  deadline  was  to 
ensure  that  State  implementation  of 
Phase  n  was  not  unreasonably  delayed. 
Since  the  adoption  of  this  deadline, 
however,  there  have  been  a  number  of 
delays  and  revisions  in  the  Federal 
Phase  II  regulations.  As  a  result,  a 
number  of  States  which  desire  to 
implement  the  RCRA  Phase  I  program 
are  not  yet  prepared  to  apply  for  Phase 

n. 

Therefore,  EPA  has  decided  to  extend 
the  period  during  which  States  may 
apply  for  interim  authorization  for  Phase 
I  alone.  Section  123.122(c)(3)  is  today 
removed  from  the  State  authorization 
requirements.  A  State  may  now  apply 
for  Phase  I  at  any  time  prior  to  the 
expiration  of  the  interim  authorization 
application  period.  (This  period  is 
established  in  40  CFR  §  123.122(c)(1).  as 
discussed  above.) 

C.  Application  Period  for  Individual 
Phase  II  Components.  The  January  1981 
amendments  also  set  time  limits  for 
State  applications  for  individual 
components  of  Phase  11.  Sections  123.122 
(c}(5)  and  (6)  estabhshed  a  one  year 
period  during  which  a  State  could  apply 
for  a  particular  Phase  II  component 
without  also  applying  for  subsequent 
components.  This  provision  created 
difficulties  similar  to  those  discussed 
above  for  the  Phase  I  deadline. 
Conunents  received  included  the  request 
that  more  time  be  provided  for  Phase  II 
applications. 

In  response  to  comments,  EPA  has 
decided  to  extend  the  application  period 
for  each  component  of  Phase  n.  Sections 
123.122(c)  (5)  and  (6)  are  today  removed 
from  the  State  authorization 
requirements.  A  State  may  now  apply 
for  an  individual  component  of  Phase  11 
(without  applying  for  any  other 
component)  at  any  time  prior  to  the 
expiration  of  the  interim  authorization 
application  period. 

D.  Requirement  to  Apply  for  All  Parts 
of  Interim  Authorization.  Section 
123.122(c)(7),  as  amended  on  January  26. 
1981,  requires  States  which  have 
received  partial  interim  authorization 
(i.e.,  interim  authorization  for  Phase  I 
alone  or  Phase  I  and  some  components 
of  Phase  II)  to  apply  for  all  of  Phase  II 
within  6  months  of  the  effective  date  of 


the  last  component  of  Phase  11.  Section 
123.137  contains  the  related  stipulation 
that  States  with  partial  interim 
authorization  which  fail  to  submit  an 
amended  application  for  all  of  Phase  II 
by  the  above  deadline  will  terminate 
and  responsibility  for  RCRA 
implementation  will  revert  to  EPA. 

EPA  recognizes,  as  noted  above,  that 
some  States  may  come  close  but  still  not 
be  able  to  meet  this  deadline.  In 
addition,  some  States  with  partial 
interim  authorization  may  not  wish  to 
apply  for  the  remaining  elements  of 
interim  authorization  and  may  decide, 
instead,  to  prepare  an  appUcation  for 
final  authorization.  (States  may  apply 
for  final  authorization  at  any  time  after 
the  announcement  of  the  last  component 
of  Phase  II.  See  §  123.31(c)(1),  as 
amended  on  January  26, 1981.) 

However,  States  with  partial  interim 
authorization  may  find  that  they  are 
unable  to  apply  for  and  receive  final 
authorization  by  the  deadline  cited 
above  in  §§  123.122(c)(7)  and  123.137. 
particularly  given  the  delays  in  the 
promulgation  of  the  imderlying  Federal 
program.  In  those  circumstances,  such 
States  would  lose  their  partial  interim 
authorization.  This  result  would  disrupt 
administration  of  the  hazardous  waste 
program  and  complicate  the  transition  to 
State  responsibility  for  RCRA 
implementation. 

To  avoid  such  a  result,  EPA  has  today 
added  a  provision  to  those  sections  that 
"the  Regional  Administrator  may  extend 
this  deadline  for  good  cause."  EPA 
intends  that  this  extension  be  granted  to 
those  States  which  are  making  a  good 
faith  effort  to  apply  for  and  receive  final 
authorization  or  the  remainder  of 
interim  authorization  within  a 
reasonable  period  of  time. 

It  should  be  noted  that  as  a  result  of  - 
other  amendments  adopted  today, 
several  of  the  paragraphs  in  9  123.122(c) 
have  been  renumbered.  The  provision 
related  to  partially  authorized  States  is 
now  §  123.122(c)(4). 

E.  Conditions  for  Phase  II  Application. 
Section  123.122(d)(1)  currentiy  provides 
that  a  State  may  not  apply  for  a 
component  of  Phase  II  unless  it  is 
already  authorized  for  (or  is 
simultaneously  applying  for)  Phase  I  and 
previously  announced  components  of 
Phase  n.  Several  conmienters  pointed 
out  that  the  ability  of  a  State  to 
administer  a  permit  program  for  a 
particular  Phase  II  component  is  not 
necessarily  contingent  on  authorization 
for  the  other  components.  For  example, 
a  State  may  operate  a  competent 
permitting  program  under  RCRA  for  the 
facilities  covered  in  Component  B 
(incinerators)  without  also  operating  a 
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permitting  program  for  the  facilities  in 
Component  A  (tanks,  containers,  piles 
and  surface  impoundments]. 

Therefore,  in  response  to  comments, 
EPA  has  decided  to  remove  the 
requirement  in  {  123.122(d)(1)  that 
States  must  be  authorized  for  (or 
simultaneously  apply  for)  previously 
announced  components  of  Phase  II 
when  applying  for  a  particular 
individual  component.  In  other  words, 
application  for  components  in  order  of 
their  announcement  is  no  longer 
reqLiired.  States  may  now  apply  for 
Phase  II  components  in  any  order  (e.g.. 
Component  B,  then  Component  A). 

However,  it  continues  to  be  essential    ~ 
that  States  obtain  Phase  I  authorization 
before  (or  at  the  same  time)  they  receive 
authorization  for  any  component  of 
Phase  n.  Phase  I  contains  the  basic 
framework  of  the  hazardous  waste 
program.  A  State  cannot  effectively 
implement  the  Phase  n  permitting 
program  without  these  elements. 
Therefore,  EPA  will  retain  the 
requirement  that  States  must  apply  for 
Phase  I  before  (or  at  the  same  time)  they 
apply  for  a  component  of  Phase  II. 

F.  Changes  in  the  Federal 
Regulations.  The  January  1981 
regulations  required  that  States  applying 
for  Phase  II  authorization  must  amend 
their  programs  to  bring  them  into 
conformance  with  the  current  Federal 
program  (including  adopting  changes  as 
necessary  to  conform  with  changes  in 
the  Federal  regulations).  This  basic 
provision,  in  9  123.122(d)(2),  is  retained 
in  today's  promulgation,  but  is  slightly 
modified  to  account  for  the  change  in 

S  123.122(d)(1)  described  above.  Today's 
amendment  allows  States  to  apply  for  a 
particular  Phase  II  component  without 
addressing  changes  in  the  Federal 
regulations  covered  in  other 
components,  if  the  State  is  not 
authorized  for  or  seeking  authorization 
for  those  other  components. 

In  addition,  9  123.122(d)(2)  has  been 
reorganized  and  revised  to  more  clearly 
explain  this  requirement  and  to  separate 
the  obligations  of  States  already 
authorized  for  parts  of  the  RCRA 
program  from  those  States  applying  for 
authorization  for  the  first  time.  The 
specific  requirements  which  States  must 
address  when  applying  for  a  Phase  II 
component  are  outlined  in  the  Federal 
Register  announcement  of  that 
component  and  in  the  RCRA  State 
Interim  Authorization  Guidance 
Manual. 

G.  Deadline  for  State  Enabling 
Legislation.  RCRA  Section  3006(c) 
provides  that  interim  authorization  may 
be  granted  to  those  States  which  have 
"in  existence  a  hazardous  waste 
program  pursuant  to  State  law"  do  more 


than  90  days  after  the  "promulgation  of 
regulations  under  Sections  300Z  3003, 
3004.  and  3005."  EPA  interprets  this 
provisioh  to  mean  that,  at  a  miniiwinn,  a 
State  must  have  basic  enabling 
legislation  for  the  program  in  place,  i.e.. 
basic  statutory  authority  to  regulate 
hazardous  waste,  in  order  to  be  eligible 
for  interim  authorization. 

The  application  of  the  90  day  deadline 
has  been  a  difficult  issue,  since  the 
Federal  program  is  being  implemented 
in  two  phases  and  several  components, 
with  a  number  of  separate  regulatory 
promulgations.  In  the  January  26, 1981, 
amendments,  EPA  apphed  the  90  day 
eligibility  requirement  for  State  enabling 
legislation  to  each  component  of  Phase 
II,  since  each  component  is  created  by  a 
promulgation  imder  RCRA  Section  3004. 
Section  123.125(a)  of  those  amendments 
provided  that  the  State  enabling 
legislation  for  each  component  must  be 
in  existence  within  90  days  of  the 
promulgation  of  the  Federal  regulations 
comprising  that  component. 

Based  on  comments  received 
regarding  this  interpretation,  EPA  has 
reconsidered  the  January  1981 
amendment  and  has  modified  its 
interpretation  of  the  90  day  deadline. 
We  now  agree  that  the  90  day 
requirement  in  RCRA  Section  3006(c) 
probably  was  intended  by  Congress  to 
provide  a  one-time  test  to  identify  those 
States  with  existing  programs  which 
could  qualify  for  interim  authorization. 
EPA's  phased  implementation  of  the 
hazardous  waste  program  does  not 
provide  a  convincing  reason  to  establish 
additional  90  day  deadhnes  or  tests 
which  States  must  meet  in  order  to 
satisfy  basic  eligibility  for  interim 
authorization. 

The  remaining  question  is  when  the 
one-time  eligibility  test  should  occiu*. 
RCRA  estabUshes  the  Federal 
hazardous  waste  program  as  both  a 
model  for  the  development  of  State 
programs  and  a  minimum  standard  for 
their  approval.  EPA  beheves  that  States 
should  have  an  opportunity  to  review  all 
of  the  major  elements  of  the  Federal 
program  before  they  are  required  to 
undergo  an  eligibihty  test  based  on  the 
existence  of  statutory  authority. 
Therefore,  EPA  has  decided  to  tie  the  90 
day  deadline  to  the  announcement  of 
the  final  component  of  Phase  II.  At  that 
time,  all  of  the  major  elements  of  the 
Federal  program  will  have  been 
established.  The  enabling  legislation 
requirement  in  Section  123.125(a)  has 
been  revised  to  provide  that:  "The  State 
Attorney  General  or  independent  legal 
counsel  must  certify  that  the  enabling 
legislation  for  the  State's  program  was 
in  existence  within  90  days  of  the 


announcement  of  die  last  component  of 
Hiasen." 

Most  States  which  have  received 
interim  authorization  for  Phase  I  will 
have  already  demonstrated  adequate 
authority  and  thus  satisfied  the  enabling 
legislation  requirement.  Unauthorized 
States  can  satisfy  the  requirement  by 
certifying  that  the  necessary  legislation 
was  in  place  at  any  time  prior  to  the 
date  90  days  after  the  announcement  of 
the  final  component  of  I%ase  II. 

The  90  day  deadline  for  State  enabling 
legislation  is  also  mentioned  in 
9  123.128(d)  of  these  regulations,  which 
provides  for  a  limited  exception  from 
the  generator,  transporter,  and  related 
manifest  requirements.  The  reference  to 
the  90  day  deadline  in  that  paragraph  is 
today  changed  in  conjunction  with 
EPA's  modified  interpretation  of  this 
requirement  States  which  have  received 
Phase  I  interim  authorization  under  the 
terms  of  that  paragraph  may  now  apply 
for  interim  authorization  to  implement 
the  manifest  system  and  other  generator 
and  transporter  requirements  "if  the 
enabhng  legislation  for  that  part  of  the 
progrtmi  was  in  existence  writhin  90  days 
of  the  aimouncement  of  the  last 
component  of  Phase  n." 

H.  Interim  Authorization  to  Permit 
Storage  Surface  Impoundments.  The 
contents  of  Components  A  and  B  of 
Phase  II  interim  authorization  were 
annoimced  on  January  26, 1981  (46  FR 
7964).  Component  A  covered  tanks, 
container  storage  facilities,  waste  piles 
and  storage  surface  impoundments. 
Component  B  covered  incinerators. 
These  components  covered  both  new 
and  existing  facihties  in  those 
categories. 

On  October  20, 1981,  EPA  proposed  to 
temporarily  suspend  the  effective  dates 
of  its  permitting  standards  for 
incinerators  and  storage  surface 
impoundments,  as  appUed  to  existing 
facilities,  pending  a  reexamination  of 
their  appropriateness  for  existing 
facihties  (46  FR  51407).  In  the  preamble 
to  the  proposed  suspension.  EPA  stated 
that  the  Aigency's  policy  would  be  to 
postpone  decisions  on  the  authorization 
of  State  permitting  programs  for  existing 
incinerators  and  existing  storage  surface 
impoundments  until  the  Agency  had 
resolved  this  issue. 

In  response  to  this  poUcy,  a  few  States 
informed  EPA  of  their  intent  to  submit 
draft  applications  for  authorization  of 
Component  A,  excluding  existing 
storage  surface  impoundments. 

Subsequently,  EPA  received  negative 
comments  on  the  postponement  of  State 
authorization  for  existing  storage 
surface  impoundments  and  existing 
incinerators,  and  decided  to  change  this 
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policy.  On  February  24. 1982.  EPA 
announced  that  its  new  policy  would  be 
to  authorize  State  programs  that  meet 
the  regulatory  requirements  for  . 
Components  A  and  B  to  permit  bot/i  new 
and  existing  incinerators  and  storage 
surface  impoundments,  as  well  as  the 
other  facilities  in  those  components  (47 
FR8010). 

This  change  in  policy  raises  questions 
about  the  status  of  those  States  which 
planned  to  apply  for  Component  A 
without  addressing  existing  storage 
surface  impoundments.  Those  States 
relied  on  the  Agency's  then-current 
pohcy  of  postponing  authorization  for 
such  facilities  and  prepared  applications 
based  on  this  understanding. 
Furthermore,  some  States  are 
understandably  reluctant  to  adopt 
regulations  corresponding  to  EPA's 
current  permitting  standards  for  storage 
surface  impoundments,  while  EPA  is 
reexamining  those  standards. 

Therefore,  EPA  today  is  amending 
§  123.129  to  allow  interim  authorization 
for  Component  A  without  storage 
surface  impoundments.  States  will  thus 
have  the  choice  of  either  (1)  including 
new  and  existing  surface  impoimdments 
in  Component  A,  as  allowed  by  the 
January  26, 1981  announcement  and  the 
February  24, 1982  policy  statement,  or 
(2)  taking  advantage  of  today's 
amendment  by  excluding  new  and 
existing  surface  impoundments  from 
Component  A. 

Today's  amendment  requires  that  a 
State  authorized  for  Component  A  imder 
this  exception  must  commit  in  its 
Memorandum  of  Agreement  with  EPA  to 
adopt  State  permit  standards  for  storage 
surface  impoimdments  which  are 
substantially  equivalent  to  40  CFR  Part 
264  no  later  thaii  the  State's  application 
for  the  component  of  Phase  n  which  will 
correspond  to  the  Federal  land  disposal 
standards.  This  provision  ensures  that 
the  duration  of  the  exception  will  be 
limited. 

This  exception  applies  to  all  storage 
siu^ace  impoundments,  both  new  and 
existing.  EPA  has  decided  that  the 
exception  should  not  be  directed  only  at 
existing  storage  siuface  impoundments, 
as  that  would  create  confusion  for  the 
public  and  the  regulated  cominunity. 
Instead,  States  must  choose  to  either 
apply  for  all  of  Component  A.  including 
both  new  and  existing  impoundments,  or 
to  apply  for  Component  A  under  this 
exception,  without  being  authorized  to 
permit  any  storage  surface 
impoundments,  existing  or  new. 

EPA's  permit  standards  for  storage 
surface  impoundments  (40  CFR  Part  264 
Subpart  K)  will  remain  in  effect  in  States 
which  are  authorized  for  Component  A 
under  this  exception.  EPA  will  follow 


the  policy  announced  on  October  20, 
1981,  for  not  calling  in  Part  B  permit 
applications  for  existing  surface 
impoundments,  pending  a  final  decision 
on  the  proposed  suspension.  However, 
the  Agency  will  process  voluntarily 
submitted  permit  applications  for  these 
facilities,  including  applications  from 
new  facilities. 

m.  Other  Actions  on  the  January  1981 
Amendments  to  Part  123 

EPA  received  other  comments  on  the 
January  1981  amendments  to  Part  123 
which  are  not  discussed  in  the  preceding 
section  of  this  preamble.  EPA's  written 
response  to  these  comments  on  the 
January  1981  promulgation  is  available 
for  public  inspection  at  the  RCRA 
Docket  Room.  Room  S-269C,  401  M 
Street  S.W.,  Washington.  D.C.  20460. 

Today,  EPA  is  promulgating  the 
January  1981  amendments  to  Part  123, 
Subpart  F,  including  the  additional 
changes  in  SS  123.122, 123.125, 123,128, 
and  123.137,  as  a  final  rule.  Also,  EPA  is 
today  promulgating  the  additional 
change  in  S  123.129  as  an  interim  final 
rule,  with  a  request  for  comments.  EPA 
printed  the  entire  Subpart  F  of  Part  123, 
as  amended,  in  the  January  1981 
promulgation.  Today  EPA  is  publishing 
only  the  changes  discussed  in  the 
preceding  section  of  this  preamble. 

On  January  26, 1981,  EPA  also 
published  two  minor  amendments  to  40 
CFR  Part  123,  Subpart  B.  the 
requirements  for  final  authorization  of 
State  hazardous  waste  programs.  Those 
amendments  changed  the  application 
and  effective  dates  for  final 
authorization,  in  conjunction  with  the 
changes  in  the  schedule  for  interim 
authorization.  (See  46  FR  8300.)  EPA 
received  no  comments  on  those  changes 
in  the  final  authorization  dates.  Those 
changes  to  Part  123,  Subpart  B,  are  also 
today  promulgated  as  a  final  rule. 

IV.  Interim  Final  Promulgation 

EPA  believes  that  use  of  advance 
notice  and  comment  procedures  for  the 
amendment  to  S  123.129  would  be 
impracticable  and  contrary  to  the  public 
interest  and  therefore  finds  that  good 
cause  exists  for  adopting  this  change  in 
interim  final  form  (see  5  U.S.C. 
553(b){B)).  As  discussed  in  Section  II.H. 
above,  without  this  amendment,  States 
which  reUed  on  EPA's  policy  statement 
of  October  20, 1981,  in  preparing  their 
applications  for  interim  authorization 
might  not  be  able  to  receive  interim 
authorization  in  an  orderly  and  timely 
fashion. 

V.  Effective  Date 

RCRA  does  not  specify  when  EPA's 
regulations  governing  the  authorization 


of  State  programs  are  to  take  effect  (see 
Section  3010(b)  of  RCRA.  42  U.S.C. 
6930(b)).  The  Administrative  Procedure 
Act  (see  5  U.S.C.  553(d))  requires  that 
the  effective  date  for  a  regulation  be  not 
less  than  30  days  fi-om  the  date  of 
pubUcation,  unless  there  is  good  cause 
for  an  earlier  date. 

EPA  finds  that  good  cause  exists  for 
making  these  amendments  effective 
upon  publication.  Most  of  the 
amendments  were  promulgated  as 
interim  final  rules  on  January  26, 1981,  in 
substantially  the  same  form,  and  have 
been  in  effect  since  that  date.  The 
additional  interim  final  amendment  to 
§  123.129  is  being  promulgated  to  ensure 
that  States  which  relied  on  EPA  policy 
statements  in  preparing  applications  can 
receive  interim  authorization  in  an 
orderly  and  timely  fashion.  This  is  a  rule 
that  recognizes  an  exemption  and  thus 
may  be  made  immediately  effective  (see 
5  U.S.C.  553(d)(1)). 

The  process  for  Phase  n  interim 
authorization  of  State  programs  has  - 
begvm  and  is  continuing.  A  delayed 
effective  date  would  confuse  and  disrupt 
the  ongoing  process.  Furthermore,  these 
amendments  provide  additional 
flexibility  to  the  States  by  simpHfying 
and  relaxing  the  schedule  for  interim 
authorization  applications.  Persons 
affected  by  these  amendments  will 
therefore  not  need  lead  time  to  comply 
with  new  regulatory  requirements. 
Accordingly,  EPA  is  making  all  of  these 
rules  effective  upon  publication. 

VI.  Compliance  With  Executive  Order 
12291 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  The  amendments  promulgated 
here  are  not  major  because  they  will  not 
result  in  an  effect  on  the  economy  of 
$100  million  or  more  and  will  not  result 
in  an  increase  in  costs  or  prices.  These 
amendments  will  not  result  in  any  of  the 
other  significant  adverse  effects 
addressed  in  the  Executive  Order.  These 
amendments  merely  simplify  and  add 
flexibility  to  requirements  related  to  the 
schedule  for  interim  authorization  of 
State  hazardous  waste  programs. 

These  amendments  were  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  as  required  by 
Executive  Order  12291. 

Vn.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act,  5 
U.S.C.  601  et  aeq.,  EPA  is  required  to 
determine  whether  a  regulation  will 
have  a  significant  impact  on  a 
substantial  number  of  small  entities  so 
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as  to  require  a  regulatory  flexibility 
analysis.  No  regulatory  flexibility 
analysis  is  required  where  the  head  of 
the  agency  certifies  that  the  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  amendments  pix>mulgated  here 
merely  simplify  and  add  flexibility  to 
requirements  related  to  the  schedule  for 
interim  authorization  of  State  hazardous 
waste  programs  and  do  not  affect  the 
compliance  burdens  of  the  regulated 
community.  Therefore,  pursuant  to  5 
U.S.C.  605(b).  I  hereby  certify  that  these 
regulations  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities. 

Vin.  Paperwork  Reduction  Act 

Under  the  Paperwork  Reduction  Act 
of  1980,  44  U.S.C.  3501  et  seq..  EPA  must 
estimate  the  paperwork  burden  created 
by  any  information  collection  requests 
contained  in  a  proposed  or  final  rule. 
Because  there  are  no  information 
collection  activities  created  by  this 
rulemaking,  the  requirements  of  the 
Paperwork  Reduction  Act  do  not  apply. 

Information  collection  requirements 
contained  elsewhere  in  40  CFR  Part  123 
have  been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  under 
the  provisions  of  the  Paperwork 
Reduction  Act  and  have  been  assigned 
OMB  control  number  2000-0387. 

List  of  Subjects  in  40  CFR  Part  123 

Hazardous  materials,  Indians — lands, 
Reporting  and  recordkeeping 
requirements,  Waste  treatment  and 
disposal,  Water  pollution  control.  Water 
supply,  Intergovernmental  relations, 
Penalties,  Confidential  business 
information. 

Dated:  ]uly  9, 1982. 
Aiine  M.  Gorsuch, 

Administrator. 

Title  40  CFR,  Part  123,  Subpart  F.  is 
amended  as  follows: 

PART  123— STATE  PROGRAM 
REQUIREMENTS 

1.  The  authority  citation  for  Part  123. 
Subpart  F,  reads  as  follows: 

(Sees.  1006,  2002(a)  and  3006  of  the  Solid 
Waste  Ehsposal  Act,  as  amended  by  the 
Resource  Conservation  and  Recovery  Act  of 
1976.  as  amended,  42  U,S,C.  6006,  6912(a)  and 
6926) 

2.  The  interim  final  rules  amending 
Part  123  which  were  published  on 
January  26, 1981  (46  FR  8298)  are 
adopted  as  final  rules  and  further 
amended  as  follows: 

a.  Section  123.122  is  amended  by 
revising  paragraphs  (c)  and  (d)  to  read 
as  follows: 


9123.122    Schedule. 

***** 

(c)(1)  A  State  may  apply  for  interim 
authorization  at  any  time  prior  to 
expiration  of  the  6th  month  of  the  24- 
month  period  beginning  with  the 
effective  date  of  the  last  component  of 
Phase  II.  The  Regional  Administrator 
may  extend  the  application  period  for 
good  cause. 

(2)  A  State  applying  for  interim 
authorization  prior  to  the  aimouncement 
of  the  first  component  of  Phase  II  shall 
apply  only  for  interim  authorization  for 
Phase  I. 

(3)  A  State  may  apply  for  interim 
authorization  for  a  component  of  Phase 
II  upon  the  annoimcement  of  that 
component  provided  that  the  State 
meets  the  requirements  of  paragraph  (d) 
of  this  section. 

(4)  A  State  which  has  received  interim 
authorization  for  Phase  I  (or  interim 
authorization  for  Phase  I  and  for  some 
but  not  all  of  the  components  of  Phase 
II)  shall  amend  its  original  submission  to 
include  all  of  the  components  of  Phase  II 
not  later  than  6  months  after  the 
effective  date  of  the  last  component  of 
Phase  n.  The  Regional  Administrator 
may  extend  this  deadline  for  good 
cause. 

(d)(l]  No  State  may  apply  for  interim 
authorization  for  a  component  of  Phase 
n  unless  it:  (i)  has  received  interim 
authorization  for  Phase  I;  or  (ii)  is 
simultaneously  applying  for  interim 
authorization  for  that  component  of 
Phase  n  and  for  Phase  I. 

(2)  When  a  State  applies  for  interim 
authorization  for  a  particular  component 
of  Phase  II,  it  shall  demonstrate  that  its 
interim  authorization  program  for  Phase* 
I  (and,  if  applicable,  its  program  for  any 
other  components  of  Phase  II)  is 
substantially  equivalent  to  the  Federal 
program,  including  modification  to  the 
Federal  program,  as  follows: 

(i)  Any  State  already  authorized  for 
parts  of  the  Federal  program  shall 
amend  its  original  submission  to  include 
any  additional  requirements  for  Phase  I 
(and  any  additional  requirements  for 
other  Phase  II  components  for  which  the 
State  is  authorized)  which  were 
promulgated  on  or  before  the 
announcement  date  of  the  particular 
Phase  II  component  being  applied  for. 

(ii)  Any  State  not  yet  authorized  for 
any  of  the  Federal  program  shall  include 
in  its  submission  those  Phase  I 
requirements  which  were  promulgated 
on  or  before  the  announcement  date  of 
the  particular  Phase  II  component  being 
applied  for.  Any  new  State  program 
which  is  applying  for  more  than  one 
component  of  Phase  II  shall  include  in 
its  submission  the  additional 
requirements  for  such  other  components 


which  were  promulgated  on  or  before 
the  announcement  date  of  the  particular 
Phase  II  component  being  applied  for. 

(b)  Section  123.125  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

9123.125    Attorney  GeneraTs  statement 

(a)  Any  State  seeking  to  administer  a 
program  under  this  subpart  shall  submit 
a  statement  from  the  State  Attorney 
General  (or  the  attorney  for  those  State 
or  interstate  agencies  which  have 
independent  legal  counsel)  that  the 
laws,  of  the  State,  or  the  interstate 
compact  provide  adequate  authority  to 
carry  out  the  program  described  under 
9  123.124  and  to  meet  the  applicable 
requirements  of  this  subpart.  This 
statement  shall  include  citations  to  the 
specific  statutes,  administrative 
regulations,  and.  where  appropriate, 
judicial  decisions  which  demonstrate 
adequate  authority.  Except  as  provided 
in  S  123.128(d),  the  State  Attorney 
General  or  independent  legal  counsel 
must  certify  that  the  enabling  legislation 
for  the  State's  program  was  in  existence 
within  90  days  of  the  announcement  of 
the  last  component  of  Phase  11.  State 
statutes  and  regulations  cited  by  the 
State  Attorney  General  or  independent 
legal  counsel  shall  be  lawfully  adopted 
at  the  time  the  statement  is  signed  and 
shall  be  fully  effective  by  the  time  the 
program  is  approved.  To  quaUfy  as 
"independent  legal  counsel"  the 
attorney  signing  the  statement  required 
by  this  section  must  have  full  authority 
to  independently  represent  the  State 
agency  in  court  on  all  matters  pertaining 
to  the  State  program.  In  the  case  of  a 
State  applying  only  for  interim 
authorization  for  a  component  of  Phase 
n,  the  Attorney  General  s  statement 
submitted  for  interim  authorization  for 
Phase  I  (or  for  Phase  I  and  other 
components  of  Phase  II]  shall  be 
amended  and  recertified  to  demonstrate 
adequate  authority  to  carry  out  all 
requirements  of  that  component 

c.  Section  123.128  paragraph  (d)  is 
amended  by  inserting  the  following 
words  in  the  twenty-first  line  after  the 
phrase  "within  90  days"  and  by 
removing  the  words  "of  the 
promulgation  of  Phase  I": 

9123.128    ProQfwn  repulreinents  for 
Interim  mitttortzatlon  for  Pttaee  L 


(d)  Limited  exceptions  from  generator, 
transporter,  and  related  manifest 
requirements. 

*  *  *  of  the  announcement  of  the  last 
component  of  Phase  II.  *  *  * 
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d.  Section  123.137  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

9  123.137    Revision  of  Stat*  programs. 

(a)  A  State  program  approved  for 
interim  authorization  for  Phase  I  or  for 
Phase  I  and  for  some  but  not  all 
components  of  Phase  II  shall  terminate 
on  the  last  day  of  the  6th  month  after  the 
effective  date  of  the  last  component  of 
Phase  II  and  EPA  shall  administer  and 
enforce  the  Federal  program  in  the  State 
commencing  on  that  date,  if  the  State 
has  failed  to  submit  by  that  date  an 
amended  submission  pursuant  to 
§  123.122(c)(4).  The  Regional 
Administrator  may  extend  this  deadline 
for  good  cause. 
•        •        *        •        • 

e.  Section  123.137  paragraph  (b)  is 
amended  by  inserting  the  following 
words  in  the  tenth  line  after  the  phrase 
"pursuant  to"  and  by  removing  the 
words  "5  123.122(c)(7)": 

9  123.137    Reversion  of  State  programs. 


(b)  *  *  *  5  123.122(c)(4)  •  •  * 
3.  Section  123.129(a)  is  amended  as  an 
interim  final  rule  by  adding  new 
paragraphs  (a)(4)  and  (a)(5]  to  read  as 
follows: 

§  123.129    Additional  program 
requirements  for  Interim  auttKKization  for 
PtMsell. 

(a)  *  •  * 

(4)  The  Administrator  may  authorize  a 
State  program  for  Phase  II  Component 
A,  even  though  the  State  program  does 
not  have  standards  corresponding  to  40 
CFR  Part  264  Subpart  K  (Surface 
Impoundments),  if  the  State  commits  in 
its  Memorandum  of  Agreement  to  adopt 
State  standards  substantially  equivalent 
to  40  CFR  Part  264  Subpart  K  no  later 
than  the  State's  appUcation  for  the 
Phase  n  component  corresponding  to  the 
Federal  land  disposal  standards. 

(5)  Any  State  which  receives  interim 
authorization  for  Component  A  without 
surface  impoundment  standards, 
pursuant  to  paragraph  (a)(4)  of  this 
section,  may  not  receive  interim 
authorization  for  the  Phase  n  component 
corresponding  to  the  Federal  land 
disposal  standards  unless  it  has 
standards  substantially  equivalent  to  40 
CFR  Part  264  Subpart  K  in  effect. 

(FR  Doc  82-19473  Filed  7-23-62;  «:4S  im) 
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40  CFR  Part  123 
[SWH-FRL  2173-2] 

Authorization  of  State  Hazardous 
Waste  Programs 

AGENCY:  U.S.  Environmental  Protection 
Agency  (EPA). 

ACTION:  Announcement  of  Component  C 
of  Phase  II  Interim  Authorization,  and 
Beginning  of  Final  Authorization. 

SUMMARY:  The  regulations  governing 
authorization  of  State  hazardous  waste 
programs  under  the  Resource 
Conservation  and  Recovery  Act  provide 
that  EPA  will  announce  each  of  the 
components  of  Phase  II  interim 
authorization  in  the  Federal  Register. 
This  notice  describes  the  content, 
application  requirements,  and  effective 
date  of  the  last  component  of  Phase  n 
(Component  C),  which  corresponds  to 
the  Federal  permitting  standards  for 
land  disposal  facilities.  States  may 
commence  the  application  process  for 
Phase  U  Component  C  with  this 
announcement. 

The  announcement  of  the  last 
component  of  Phase  II  enables  the  final 
authorization  process  to  begin,  because 
the  major  elements  of  the  Federal 
hazardous  waste  program  are  now  in 
place.  States  may  commence  the 
application  process  for  final 
authorization  with  today's 
announcement. 

This  notice  also  describes  several 
important  deadlines  in  the  interim 
authorization  process  which  are  created 
by  today's  announcement. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bruce  R.  Weddle.  Deputy  Director,  State 
Programs  and  Resource  Recovery 
Division.  Office  of  Solid  Waste  (WH- 
563),  U.S.  Environmental  Protection 
Agency,  401  M  Street,  S.W., 
Washington.  D.C.  20460,  (202)  755-9107. 
FOR  FUR  THER  INFORM  A  TION  ON 
IMPLEMENTA  TION  CONTACT: 

Region  I,  Dennis  Huebner.  Chief, 
Waste  Management  Branch,  John  F. 
Kennedy  Building,  Boston, 
Massachusetts  02203,  [617)  223-5775. 

Region  II,  Dr.  Ernest  Regna,  Chief, 
Solid  Waste  Branch,  28  Federal  Plaza. 
New  York,  New  York  10278.  (212)  2§4- 
0504/5. 

Region  m,  Robert  L.  Allen,  Chief, 
Hazardous  Materials  Branch,  6th  and 
Walnut  Streets,  Philadelphia, 
Pennsylvania  19106,  (215)  597-0980. 

Region  IV.  James  Scarbrough,  Chief. 
Residuals  Management  Branch,  345 
Courtland  Street.  N.E.,  Atlanta,  Georgia 
30365,  (404)  881-3016. 

Region  V.  Karl  J.  Klepitsch,  Jr.,  Chief, 
Waste  Management  Branch,  111  West 


Jackson  Street  Chicago.  Illinois  60604, 
(312)  886-7435. 

Region  VI,  R.  Stan  Jorgensen,  Chief. 
Solid  Waste  Branch,  1201  Elm  Street. 
First  International  Building,  Dallas. 
Texas  75270.  (214)  767-2645. 

Region  VII,  Robert  L.  Morby,  Chief, 
Hazardous  Materials  Branch,  324  East 
11th  Street,  Kansas  City,  Missouri  64106. 
(816)  374-3307. 

Region  VIII.  Louis  W.  Johnson,  Chief, 
Waste  Management  Branch,  1860 
Lincoln  Street,  Denver,  Colorado  80295, 
(303)  327-2221. 

Region  IX.  Philip  Bobel.  Chief. 
Hazardous  Materials  Branch,  217 
Freemont  Street,  San  Francisco, 
Cahfomia  94105.  (415)  974-8165. 

Region  X,  Kenneth  D.  Feigner,  Chief, 
Waste  Management  Branch,  1200  6th 
Avenue,  Seattle,  Washington  98101, 
(206)  442-1260. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

Section  3006  of  the  Resource 
Conservation  and  Recovery  Act  (RCRA) 
provides  for  two  types  of  EPA  approval 
of  State  hazardous  waste  programs  to 
operate  in  lieu  of  the  Federal  program: 

1.  State  programs  which  are 
"substantially  equivalent"  to  the  Federal 
program  may  receive  a  temporary 
"interim  authorization";  and 

2.  State  programs  which  are 
"equivalent"  to  and  "consistent"  with 
the  Federal  program  and  "provide 
adequate  enforcement"  may  receive  a 
"final  authorization". 

The  final  authorization  process  has 
not  been  available  to  States  up  to  now, 
because  the  major  elements  of  the 
Federal  hazardous  waste  program  were 
not  in  place.  Instead,  State  programs 
have  been  granted  interim  authorization 
in  phases  and  components 
corresponding  to  the  phased 
development  of  the  Federal  program. 

On  May  19, 1980,  EPA  published  the 
requirements  for  interim  authorization  of 
State  hazardous  waste  programs  (see  45 
FR  33384).  These  requirements,  codified 
in  40  CFR  Part  123,  Subpart  F. 
established,  among  other  things,  the  two 
phases  of  interim  authorization  and  a 
schedule  for  State  applications  for  these 
phases.  The  first  phase  (Phase  I) 
authorizes  States  to  administer  a 
hazardous  waste  program,  which 
includes  the  identification  and  listing  of 
hazardous  wastes;  the  regulation  of 
generators  and  transporters  of 
hazardous  wastes;  and  the  enforcement 
of  preliminary  standards  for  hazardous 
waste  treatment,  storage  and  disposal 
facilities.  The  second  phase  (Phase  II) 
authorizes  States  to  administer  a  permit 


Federal  Register  /  Vol.  47.  No.  143  /  Monday.  July  26.  1982  /  Rules  and  Regulations  32379 


program  for  treatment  storage  and 
disposal  facilities. 

Phase  II  of  interim  authorization,  in 
turn,  is  divided  into  three  "components" 
corresponding  to  the  major  Federal 
permitting  standards  for  hazardous 
waste  management  facilities,  codified  in 
40  CFR  Part  264.  Each  component 
corresponds  to  one  or  more  specific 
categories  of  facihties  requiring  RCRA 
permits  (e.g.,  incinerators,  lanc&Us). 
State  programs  can  receive  interim 
authorization  to  issue  permits  to  the 
specific  category  or  categories  of 
facilities  covered  by  each  component. 
States  may  apply  for  authorization  for 
each  component  as  it  becomes  available 
and  is  announced  in  the  Federal 
Register,  or  may  wait  until  all  three 
components  are  announced  and  apply 
for  all  of  Phase  II  authorization  at  that 
time.  This  approach  gives  States  the 
flexibihty  to  adapt  their  Phase  n 
appHcation  schedule  to  State  needs. 
States  with  interim  authorization  must, 
however,  apply  for  all  of  Phase  II  within 
six  months  of  the  effective  date  of  the 
last  component.  (See  amendments  to 
Part  123  published  on  January  26, 1981, 
46  FR  8298,  and  elsewhere  in  today's 
Federal  Register.) 

EPA  has  to  date  announced  the  first 
two  components  of  Phase  II.  The 
contents  of  Components  A  and  B  of 
Phase  n  interim  authorization  were 
announced  on  January  26, 1981  (46  FR 
7964).  Component  A  covers  tanks, 
container  storage  facilities,  waste  piles 
and  storage  surface  impoundments. 
Component  B  covers  incinerators.  The 
remaining  component  of  the  Phase  II 
program,  Component  C,  covers  land 
disposal  facihties. 

Final  authorization  can  begin  once  the 
major  elements  of  the  Federal  program 
are  in  place,  which  occurs  when  the 
Phase  II  permit  program  is  complete. 
Section  123.31(c)  provides  that  States 
may  apply  for  final  authorization  "at 
any  time  after  the  promulgation  of  the 
last  component  of  Phase  II." 

Today's  promulgation  of  standards  for 
land  disposal  facilities  elsewhere  in  the 
Federal  Register  completes  the 
establishment  of  the  basic  Federal 
hazardous  waste  program.  This  event 
has  a  number  of  significant  effects  on 
the  State  authorization  process,  which 
are  described  in  this  notice. 

Today.  EPA: 

•  Announces  the  contents, 
application  requirements,  and  effective 
date  of  Component  C  of  Phase  II, 
corresponding  to  the  Federal  permitting 
standards  for  land  disposal  facilities. 
Component  C  will  be  the  last  Miase  U 
component. 

•  Announces  the  beginning  of  the 
final  authorization  process. 


•  Announces  several  important 
deadlines  in  the  interim  authorization 
process,  which  are  created  by  the  above 
events. 

The  remainder  of  this  notice  discusses 
these  actions  in  more  detail. 

n.  Component  C  of  niase  II,  Interim 
Authorization 

A.  Content  of  Component  C 

Component  C  corresponds  to  the 
Federal  standards  for  issuing  permits  to 
four  types  of  land  disposal  facilities: 
landfills,  land  treatment  units,  waste 
piles,  and  surface  impoundments. 
Component  C  also  includes  the  new 
options  for  storage  surface 
impoundments  and  waste  piles  added  ' 
by  today's  promulgation.  "Hie  Federal 
technical  regulations  for  land  disposal 
are  codified  in  40  CFR  Part  264,  Subparts 
F,  K,  L,  M,  and  N.  A  State  receiving 
interim  authorization  for  Phase  II, 
Component  C.  will  be  authorized  to 
administer  a  State  permit  program  under 
RCRA  for  the  above  categories  of 
facilities,  in  lieu  of  the  Federal  permit 
program  for  these  facilities. 

B.  Relationship  Between  Components  A 
andC 

Subparts  K  and  L  of  Part  264  (Surface 
Impoundments  and  Waste  Piles)  were 
originally  promulgated  on  January  12. 
1981  (see  46  FR  2802).  Those  regulations 
addressed  storage  and  treatment  in 
certain  classes  of  surface  impoundments 
and  waste  piles,  and  were  included  in 
Component  A  (see  46  FR  7964,  January 
26. 1981).  Subparts  K  and  L  are  today 
being  amended  as  part  of  the  land 
disposal  promulgation,  and  these 
amendments  will  replace  the  January  12. 
1981  versions  of  those  Subparts  when 
the  amendments  become  effective  on 
January  26, 1983.  Given  this  situation. 
States  may  apply  for  interim 
authorization  for  Subparts  K  and  L  in 
the  following  manner: 

1.  States  which  submit  a  complete 
apphcation  for  Component  A  to  EPA 
and  for  which  EPA  has  published  a 
notice  of  public  hearing  prior  to  the 
effective  date  of  today's  amendments  to 
Subparts  K  and  L  may  apply  for 
Component  A  based  upon  the  original 
announcement  of  Component  A, 
including  the  January  12, 1981  provisions 
of  Subparts  K  and  L '  A  number  of 


States  are  currently  preparing  to  apply 
for  Component  A  based  on  the  original 
EPA  announcement  and  this  policy 
enables  such  States  to  proceed  to 
complete  application  without  a  sudden 
change  in  the  application  requirements. 
States  which  receive  interim 
authorization  for  Component  A  based 
on  the  January  12, 1981  provisions  of 
Subparts  K  and  L,  will  be  authorized  to 
issue  RCRA  permits  to  the  categories  of 
facilities  covered  in  those  provisions, 
but  will  not  be  authorized  to  issue 
RCRA  permits  to  other  types  of  surface 
impoundments  or  waste  piles.  (A  State 
will  still  be  able  to  apply  for  Component 
A  under  the  exception  clause  at 
§  123.129(a)(4),  without  covering  surface 
impoundments  at  all.) 

2.  After  the  effective  date  of  today's 
amendments  to  Subparts  K  and  L.  States 
will  be  able  to  apply  for  interim 
authorization  to  permit  surface 
impoundments  and  waste  piles  by 
applying  for  Component  C,  which 
corresponds  to  the  amended  provisions 
of  Subparts  K  and  L  After  that  point  the 
contents  of  Component  A  will  be  limited 
to  storage  and  treatqient  in  containers 
and  tanks.  This  is  because  the  January 
12, 1981  provisions  of  Subparts  K  and  L 
originally  included  in  Component  A  will 
have  been  replaced  by  today's 
amendments.  Therefore.  States  will 
need  to  address  these  amendments  by 
applying  for  Component  C  in  order  to 
receive  interim  authorization  to  permit 
surface  impoundments  and  waste  piles. 
This  change  in  the  content  of 
Component  A  does  not  affect  any  State 
that  receives  authorization  for 
Component  A  based  on  a  complete 
application  submitted  before  the 
effective  date  of  today's  amendments  to 
Subparts  K  and  L 

3.  States  with  interim  authorization 
must  apply  for  all  of  Phase  II  within  one 
year  of  today's  annoimcement  (see 

S  123.122(c)(4)).  Therefore,  States  will 
have  to  apply  for  Component  C, 
including  today's  amendments  to 
Subparts  K  and  L,  by  that  date  or  face 
reversion  of  the  RCRA  program  to  EPA. 
(See  discussion  of  "States  with  Partial 
Interim  Authorization"  in  Section  IV  of 
this  preamble.) 


'  Prior  to  the  effective  date  of  today's 
amendmenti  to  Subparts  K  and  L.  EPA  will  raview 
such  applications  for  Component  A  based  upon  the 
original  announcement  of  Component  A.  including 
the  January  12.  19S1  provisions  of  Subparts  K  and  L. 
After  the  effective  date  of  today's  amendment!  to 
Subparts  K  and  L.  EPA  will  review  such 
applications  for  Component  A  based  upon  the 
portions  of  the  amended  Subparts  K  and  U 
corresponding  to  the  January  12  provisions,  since 


those  amendments  replace  the  previous  language  of 
those  Subparts.  EPA  anticipates  that  any  State 
program  which  adopts  the  January  12.  1961 
standards  for  permitting  double-lined  storage 
surface  impoundments  and  waste  piles  with  Uner* 
will  be  found  substantially  equivalent  to  the 
amended  provisioiu  of  Subparts  K  and  L  for  I 
limited  categories  of  facilities. 
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C.  Requirements  for  State  Applications 
for  Component  C 

In  order  to  receive  interim 
authorization  for  Phase  II.  Component  C. 
a  State  must  demonstrate  that: 

1.  Its  land  disposal  permit  program 
provides  "substantially  the  same  degree 
of  human  health  and  environmental 
protection"  as  the  Federal  permitting 
standards  for  land  disposal  facilities 
(see  §  123.129(a)(1)).  These  Federal 
standards  include  the  administrative 
permit  standards  (40  CFR  Part  264. 
Subparts  A-E,  G-H),  as  they  apply  to 
land  disposal  facilities,  and  the 
technical  land  disposal  standards  (40 
CFR  Part  264,  Subparts  F,  K,  L.  M,  and 
N). 

2.  Its  permitting  requirements  and 
procedures  are  substantially  equivalent 
to  the  Federal  regidations  cited  in 

S§  123.7  (a)  and  (b).  Those  regulations 
are  the  applicable  Federal  procedures 
from  40  CFR  Parts  122  and  124  (see 
§  123.129(d)). 

3.  It  has  received  interim 
authorization  for  Phase  I  or  is 
simultaneously  applying  for  interim 
authorization  for  Phase  U  (see 

§  123.122(d)(l],  as  amended  elsewhere  in 
today's  Federal  Register). 

4.  Its  interim  authorization  program 
(for  any  phase  or  component)  is 
substantially  equivalent  to  applicable 
modifications  to  the  Federal  program 
(see  S  123.122(d)(2)).  Some  of  the  Federal 
regulations  have  been  revised  since 
their  original  promulgation.  A  State 
applying  for  Component  C  must 
demonstrate  that  its  program  is 
substantially  equivalent  to  all  applicable 
requirements,  including  regulatory 
amendments,  which  have  been 
promulgated  on  or  before  the  date  of 
this  notice.  Amendments  to  the 
regulations  cited  above  in  items  (1),  (2), 
and  (3)  would  have  to  be  addressed,  if 
such  amendments  make  the  Federal 
program  more  stringent.  For  example,  a 
State  authorized  for  Phase  I  based  on 
the  May  19, 1980  regulations  and 
applying  for  Component  C  would  have 
to  address  additions  to  the  regulated 
universe  of  hazardous  waste  and  the 
establishment  of  the  financial 
responsibility  requirements  for  facilities 
with  interim  status.  In  addition,  a  State 
authorized  for  or  seeking  authorization 
for  Phase  n  Components  A  and/or  B  and 
applying  for  Component  C  would  have 
to  address  amendments  to  the  Federal 
regulations  corresponding  to 
Components  A  and/or  B,  if  such 
amendments  make  the  Federal  program 
more  stringent 

States  applying  for  Component  C  (or 
other  Phase  II  components]  will  not  be 
required  to  address  changes  to  the 


Federal  program  adopted  after  today's 
date.  Such  changes,  including 
amendments  to  Part  264  covering  new 
processes  not  currently  subject  to 
standards  (e.g.,  underground  tanks 
which  cannot  be  entered  for  inspection), 
would  be  addressed  as  part  of  the  final 
authorization  process  established  in 
§  123.13(e).  Since  Component  C  is  the 
last  Phase  II  component,  interim 
authorization  will  not  be  available  for 
permitting  such  new  processes,  and  EPA 
will  retain  permitting  responsibility  until 
the  State  receives  final  authorization  for 
the  relevant  program  element.  (See 
discussion  below  imder  Final 
Authorization.) 

.  EPA  will  soon  distribute  to  the  States 
and  other  interested  persons  an 
addendum  to  the  RCRA  State  Interim 
Authorization  Guidance  Manual  which 
wiU  specify  the  application  process  and 
requirements  for  Component  C  in  more 
detail.  This  Manual  will  contain 
checklists  outlining  the  requirements 
contained  in  the  various  regulations 
mentioned  above,  including  a  hst  of 
specific  amendments  to  the  Federal 
regulations  which  must  be  addressed  in 
the  State  apphcation  for  Component  C 

D.  States  Authorized  for  Components  A 
or  B  Under  Exception  Clauses 

Recent  amendments  to  S  123.129(a) 
allow  States  to  receive  interim 
authorization  for  Phase  II  Components 
A  and/or  B  without  coverage  of  certain 
requirements  if  specific  conditions  are 
met  (see  47  FR  16552,  April  16, 1982,  and 
amendments  promulgated  elsewhere  in 
today's  Federal  Register).  A  State 
authorized  under  these  exception 
clauses  must  take  the  following  actions 
in  order  to  receive  interim  authorization 
for  Phase  II  Component  C: 

1.  A  State  which  received  interim 
authorization  for  Phase  II  Component  A 
or  B,  or  both,  pursuant  to  §  123.129(a)(2) 
must  adopt  State  liability  coverage 
requirements  by  the  time  of  its 
application  for  Component  C.  The  State 
liability  coverage  requirements  must  be 
in  effect  before  such  a  State  can  receive 
interim  authorization  for  Component  C. 

2.  A  State  which  received  interim 
authorization  for  Phase  II  Component  A 
pursuant  to  9  123.129(a)(4)  must  adopt 
State  standards  substantially  equivalent 
to  today's  amendments  to  40  CFR  Part 
264  Subpart  K  (Surface  Impoimdments] 
by  the  time  of  its  application  for 
Component  C.  These  State  standards 
must  be  in  effect  before  such  a  State  can 
receive  interim  authorization  for 
Component  C. 

E.  Effective  Date  of  Component  C 

States  may  apply  for  interim 
authorization  for  Phase  II,  Component  C 


commencing  with  this  announcement. 
State  interim  authorization  for  Phase  II, 
Component  C  can  take  effect  on  or  after 
January  26, 1983. 

m.  Final  Authorization  of  State 
Hazardous  Waste  Programs 

A.  Final  Authorization  Program 

As  noted  earher,  a  State  may  apply 
for  final  authorization  at  any  time  after 
the  annoimcement  of  the  last  component 
of  Phase  II.  which  completes  the 
establishment  of  the  basic  elements  of 
the  Federal  hazardous  waste  program. 
Today's  announcement  of  Component  C 
notes  that  it  is  the  last  Phase  II 
component.  Therefore,  the  application 
process  for  final  authorization  may 
begin  commencing  with  this 
announcement. 

Section  123.31(c)(2]  provides  that 
State  programs  under  final  authorization 
may  take  effect  on  the  effective  date  of 
the  last  component  of  Phase  D. 
Therefore,  State  final  authorization  can 
take  effect  on  or  after  January  26. 1983. 

Unlike  interim  authorization,  final 
authorization  does  not  expire  after  a 
limited  period  of  time;  likewise,  the 
apphcation  period  for  final  authorization 
does  not  close  at  a  set  time.  States  must 
satisfy  the  requirements  of  40  CFR  Part 
123  Subparts  A  and  B  to  receive  final 
authorization,  regardless  of  their  interim 
authorization  status.  States  need  not 
have  received  interim  authorization  in 
order  to  qualify  for  final  authorization. 

EPA  will  soon  distribute  to  the  States 
and  other  interested  persons  a  RCRA 
State  Final  Authorization  Guidance 
Manual  which  will  specify  the 
application  process  and  requirements 
for  final  authorization.  This  Manual  will 
contain  checkUsts  outlining  the 
requirements  contained  in  40  CFR  Part 
123  Subparts  A  and  B. 

B.  Future  Changes  and  Additions  to  the 
Federal  Regulations 

The  promulgation  of  the  land  disposal 
permitting  standards  completes  the 
establishment  of  the  basic  Federal 
hazardous  waste  program.  However, 
EPA  anticipates  that  there  will  be  some 
future  modifications  to  the  Federal 
program,  as  new  information  is  obtained 
regarding  the  characteristics  of 
hazardous  wastes,  technologies  for 
treatment,  storage,  and  disposal,  and 
implementation  of  the  current 
regulations.  EPA  is  conducting 
Regulatory  Impact  Analyses  on  the 
major  hazardous  waste  regulations  and 
is  examining  a  "degree  of  hazard" 
approach  to  managing  hazardous 
wastes.  EPA  also  plans  to  add 
permitting  standards  for  several 
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processes  not  currently  covered  by  the 
Part  264  standards  for  owners  and 
operators  of  hazardous  waste 
management  facilities.  These  new 
standards  will  address  such  processes 
as  (1)  treatment  or  storage  in  certain 
types  of  "underground  tanks"  not  now 
covered  by  Part  264,  (2)  thennal 
treatment  of  hazardous  wastes  (in 
devices  other  than  incinerators),  and  (3) 
treatment  of  hazardous  wastes  by 
chemical,  physical  or  biological  methods 
(in  other  than  tanks,  surface 
impoundments  or  land  treatment 
facilities}. 

Despite  these  plans  to  revise  and 
supplement  the  scope  of  the  Federal 
permit  standards,  EPA  believes  that  the 
basic  elements  of  the  RCRA  permit 
program  are  now  in  place  and  that  final 
authorization  of  State  programs  should 
conunence.  Permit  standards  have  been 
promulgated  for  the  hazardous  waste 
facilities  which  handle  the  vast  majority 
of  wastes  and  generally  represent  ihe 
most  serious  environmental  and  public 
health  concerns  (i.e.,  landfills,  surface 
impoundments,  and  incineretors).  The 
future  promulgation  of  the  few 
remaining  standards  (e.g.,  thermal 
treatment),  while  important  additions, 
will  serve  to  "fill  out"  a  large  completed 
regulatory  framework. 

EPA  announced  on  January  26, 1981, 
that  it  might  "allow  final  authorization 
to  begin  . . .  with  one  or  two  Part  264 
Subparts  unpromulgated.  EPA  may 
decide  to  do  this  if,  for  example,  the 
standards  for  thermal  treatment  or 
chemical,  physical  and  biological 
treatment  have  not  been  promulgated 
when  the  land  disposal  standards  are 
promulgated"  (46  FR  8300).  The  land 
disposal  standards  have  been  the  major 
"missing  piece"  of  the  RCRA  program, 
and  their  promulgation  estabUshes  a 
program  which  is  sufficiently 
comprehensive  for  final  authorization  to 
begin.  Furthermore,  the  interim 
authorization  program  is  limited  in 
duration  by  the  language  of  RCRA.  EPA 
does  not  believe  that  any  further 
extension  of  interim  authorization  and 
the  further  postponement  of  final 
authorization  are  warranted.  It  was 
clearly  the  intent  of  Congress  that  once 
the  major  regulatory  elements  were  in 
place,  final  authorization  should  be 
made  available.  Therefore,  EPA  will 
proceed  with  the  final  authorization 
process  as  described  in  today's  notice. 

This  decision  raises  two  questions 
concerning  the  future  additions  to  the 
Federal  regulatory  program:  (1)  When 
will  States  that  receive  final 
authorization  be  required  to  adopt  those 
new  standards,  and  (2)  what  is  the 
status  of  facilities  for  which  EPA  has  not 


yet  promulgated  Part  264  standards  but 
which  are  located  in  States  with  final 
authorization? 

The  final  authorization  regulations 
contain  procedures  for  the  revision  of 
already  approved  State  programs  when 
Federal  regulations  are  modified  or 
supplemented.  Section  123.13(e) 
provides  that  State  programs  approved 
for  final  authorization  must  make 
revisions  required  by  changes  to  the 
Federal  RCRA  standards  "within  one 
year  of  the  date  of  promulgation  of  such 
[new  or  modified]  regulation,  unless  a 
State  must  amend  or  enact  a  statute  in 
order  to  make  the  required  revision  in 
which  case  such  revision  shall  take 
place  within  two  years."  This  language 
provides  a  clear  and  orderly  process  for 
maintaining  the  "equivalence"  of  State 
programs  that  have  received  final 
authorization. 

Owners  and  operators  of  facilities 
located  in  a  State  with  final 
authorization  are  generally  subject  to 
that  State's  RCRA  program,  since  the 
State  program  operates  "in  lieu  oV  the 
Federal  program.  However,  such  a  State 
may  not  issue  a  RCRA  permit  to  a 
facility  before  the  appropriate  facility 
standard  (e.g.,  the  standard  for  thermal 
treatment)  has  been  promulgated  by 
EPA  and  the  State's  program  is  judged 
equivalent  to  and  consistent  with  the 
Federal  program.  This  is  because  there 
would  be  no  Federal  program  covering 
that  group  of  facilities  for  the  State  to  be 
"equivalent"  to  or  to  operate  "in  lieu  of 
prior  to  EPA's  promulgation  of  such 
standards.  A  State  may  regulate  and 
permit  such  facihties  independentiy 
under  the  provisions  of  State  law,  but 
such  State  permits  would  not  be 
considered  RCRA  permits.  After  the 
appropriate  Federal  facility  standard 
has  been  promulgated,  the  authorized 
State  would  be  required  to  modify  its 
program  according  to  the  dates 
established  in  S  123.13(e). 

Under  current  regulations,  the 
affetted  facility  would  not  be  subject  to 
the  RCRA  standards  until  the  State 
adopted  equivalent  standards  and  those 
were  approved  by  EPA.  Section  264.1(f) 
provides  that  the  Federal  standards  for 
owners  and  operators  of  hazardous 
waste  facilities  are  not  applicable  in 
States  with  final  authorization. 
Therefore,  there  could  be  a  one  (or  two) 
year  period  during  which  the  new  RCRA 
standards  would  not  apply  in  such  a 
State,  until  the  State  adopted  an 
equivalent  and  consistent  standard. 
RCRA  permits  could  not  be  issued  to 
affected  facilities  during  the  or.p  (or  two) 
year  period  described  above,  and 
operation  (and,  in  some  cases. 


construction]  of  new  facilities  in  the 
subject  categories  would  not  be  allowed. 

Such  a  de  facto  ban  on  construction 
and  operation  of  the  affected  new 
facilities  is  clearly  undesirable,  given 
the  general  need  for  additional  capacity 
for  the  treatment,  storage  and  disposal 
of  hazardous  wastes  and  the  prospect 
that  new  facilities  in  the  categories 
under  discussion  would  operate  with  a 
higher  level  of  environmental  protection 
than  many  older,  more  conventional 
facilities.  To  avoid  this  situation.  EPA. 
elsewhere  in  today's  Federal  Register,  is 
amending  S  264.1(f)  to  make  Part  264 
permit  standards  for  new  categories  of 
facilities  applicable  to  facilities  in  States 
with  final  authorization  until  the  State 
has  adopted  equivalent  State  standards. 
This  will  allow  EPA  to  issue  RCRA 
permits  during  the  one  (or  two)  year 
period  when  the  authorized  State  lacks 
RCRA  permitting  authority  for  those 
new  categories  of  facihties.  This 
amendment  is  directed  at  the  small 
number  of  new  facilities  in  the 
designated  categories  which  would 
otherwise  be  unable  to  conduct 
necessary  activities  during  this  period  of 
State  regulatory  development.  "This 
amendment  also  clarifies  the 
applicability  of  permit  standards  for 
new  categories  of  facilities  in  States 
with  Phase  II  interim  authorization. 

rv.  Deadlines  in  the  Interim 
Authorization  Process 

A  number  of  important  deadlines  for 
interim  authorization  are  triggered  by 
the  announcement  of  the  final  Phase  II 
component.  This  section  of  the  notice 

identifies  these  deadlines. 

« 

A.  Expiration  of  Interim  Authorization 

RCRA  S  3006(c)  provides  that  interim 
authorization  extends  for  2li  years  after 
the  promulgation  of  the  Federal 
hazardous  waste  regulations.  Section 
123.122(b)  of  the  State  authorization 
requirements  interprets  this  provision  to 
mean  that  interim  authorization  "may 
extend  for  a  24-month  period  from  the 
effective  date  of  the  last  component  of 
Phase  II."  (This  expiration  date  is  2)i 
years  afier  the  promulgation  of  the  last 
major  element  of  the  Federal 
regulations.) 

Since  Component  C  is  the  last  Phase  II 
component,  the  two  year  prior  begin  on 
January  26, 1983.  At  the  end  of  that 
period,  "all  interim  authorizations 
automatically  expire  and  EPA  shall 
administer  the  Federal  program  in  any 
State  which  has  not  received  final 
authorization"  (see  S  123.122(b)(2)).  EPA 
encourages  ail  authorized  States  to 
prepare  and  apply  for  final  authorization 
well  in  advance  of  this  deadline,  in 
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order  to  avoid  reversion  of  the  RCRA 
program  to  EPA. 

B.  End  of  Interim  Authorization 
Application  Period 

Section  123.122(c)(1)  provides  that  a 
State  may  apply  for  interim 
authorization  until  the  end  of  the  6th 
month  after  the  effective  date  of  the  last 
Phase  n  component.  The  interim 
authorization  application  period  wiU 
close  on  July  26, 1983. 

EPA  is  amending  this  provision 
elsewhere  in  today's  Federal  Register  by 
adding  that  "the  Regional  Administrator 
may  extend  the  application  period  for 
good  cause."  The  preamble  to  this 
amendment  notes  that  "EPA  intends 
that  this  extension  only  be  granted  on  a 
case-by-case  basis  to  States  which  have 
made  a  good  faith  effort  to  meet  the 
application  deadline  and  which  can 
submit  a  complete  application  within  a 
reasonable  period  of  time". 

C.  States  With  Partial  Interim 
Authorization 

Section  123.122(c)(4).  as  amended 
elsewhere  in  today's  Federal  Register, 
requires  States  which  have  received 
partial  interim  authorization  (i.e., 
interim  authorization  for  Phase  I  alone 
or  Phase  I  and  some  components  of 
Phase  n)  to  apply  for  all  of  Phase  II 
within  6  months  of  the  effective  date  of 
the  last  component  of  Phase  Q.  This 
deadline  will  occur  on  July  26, 1983. 
Section  123.137  contains  the  related 
stipulation  that  State  programs  with 
partial  interim  authorization  which  fail 
to  submit  an  amended  application  for  all 
of  Phase  II  which  meets  the 
requirements  of  the  Federal  program  by 
the  above  deadline  will  terminate  and 
responsibility  for  RCRA  implementation 
will  revert  to  EPA. 

Alternatively,  State  programs  with 
partial  interim  authorization  can  avoid 
program  reversion  to  EPA  by  applying 
for  and  receiving  final  authorization  by 
the  above  deadline.  In  addition,  today's 
amendments  to  these  two  sections 
provide  that  the  Regional  Administrator 
may  extend  the  deadline  for  good  cause. 
This  extension  is  intended  to  be  granted 
in  the  same  amanner  as  the  extension  to 
the  application  deadline  discussed 
earUer. 

D.  Deadline  for  State  Enabling 
Legislation 

RCRA  Section  300e(c)  provides  that 
interim  authorization  may  be  granted  to 
those  States  which  have  "in  existence  a 
hazardous  waste  program  pursuant  to 
State  law"  no  more  than  90  days  after 
the  "promulgation  of  regulations  under 
Sections  3002,  3003,  3004,  and  3005." 
EPA  interprets  this  provision  to  mean 


that,  at  a  minimum,  a  State  must  have 
basic  enabling  legislation  for  the 
program  in  place,  i.e.,  basic  statutory 
authority  to  regulate  hazardous  waste, 
in  order  to  be  eligible  for  interim 
authorization. 

The  deadline  by  which  the  State 
enabling  legislation  must  be  in  place  is 
found  in  §  123.125(a).  This  section  is 
amended  elsewhere  in  today's  Federal 
Register  to  tie  the  deadline  to  the  fmal 
Phase  n  component,  which  establishes 
the  last  major  elements  of  the  Federal 
program.  This  section  is  revised  to 
provide  that:  "The  State  Attorney 
General  or  independent  legal  coimsel 
must  certify  that  the  enabling  legislation 
for  the  State's  program  was  in  existence 
within  90  days  of  the  announcement  of 
the  last  component  of  Phase  II."  This 
deadline  will  occur  on  October  25, 1982. 

Most  States  ^which  have  received 
interim  authorization  for  Phase  I  will 
have  already  demonstrated  adequate 
authority  and  thus  satisfied  the  enabling 
legislation  requirement.  Unauthorized 
States  which  desire  to  apply  for  interim 
authorization  can  satisfy  the 
requirement  by  certifying  that  the 
necessary  legislation  was  in  place  at 
any  time  prior  to  the  date  given  above. 

V.  Compliance  With  Executive  Order 
12291 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  The  notice  published  today  is 
not  major  because  it  will  not  result  in  an 
effect  on  the  economy  of  $100  million  or 
more  and  will  not  result  in  an  increase 
in  costs  or  prices.  It  will  not  result  in 
any  of  the  other  signiflcant  adverse 
effects  addressed  in  the  Executive 
Order.  The  notice  announces  the  last 
component  of  Phase  II  interim 
authorization,  the  beginning  of  final 
authorization,  and  several  deadlines  in 
the  interim  authorization  process.  These 
aimotmcements  are  based  on  and  carry 
out  regulations  promulgated  under 
RCRA. 

This  notice  was  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  as  required  by 
Executive  Order  12291. 

VI.  Authority 

Sections  1006,  2002(a)  and  3006  of  the 
Solid  Waste  Disposal  Act,  as  amended 
by  the  Resource  Conservation  and 
Recovery  Act  of  1976,  as  amended,  42 
U.S.C.  6905,  6912(a)  and  6926. 

List  of  Subjects  in  40  CFR  Part  123 

Hazardous  materials,  Indians-lands, 
Reporting  and  recordkeeping 
requirements,  Waste  treatment  and 


disposal.  Water  pollution  control.  Water 
supply,  Intergovernmental  relations, 
Penalties,  ConHdential  business 
information. 

Dated:  July  9, 1982. 
Anne  M.  Gorsuch, 

Administrator.  , 

(FR  Doc.  SZ-19471  Filed  7-23-82:  8.-45  am) 
BILUNQ  CODE  <56O-S0-M 


40  CFR  Part  264 
ISW-FRL  2173-1] 

Hazardous  Waste  Management 
System;  Standards  for  Owners  and 
Operators  of  Hazardous  Waste 
Treatment,  Storage,  and  Disposal 
Facilities 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Interim  final  rule. 

summary:  Elsewhere  in  today's.  Federal 
Register,  EPA  announces  that  States 
may  conmience  the  application  process 
for  final  authorization.  As  described  in 
that  announcement.  EPA  plans  to  add 
permitting  standards  for  several 
processes  which  are  not  currently 
covered  by  the  Part  264  standards  for 
owners  and  operators  of  hazardous 
waste  management  facilities.  Section 
123.13(e)  requires  States  with  final 
authorization  to  make  revisions  to  their 
programs  "within  one  year  of  the  date  of 
promulgation  of  such  [Federal] 
regulations,  unless  a  State  must  amend 
or  enact  a  statute  ...  in  which  case 
such  revision  shall  take  place  within 
two  years."  Under  the  ciurent 
regulations,  until  a  State  makes  those 
revisions,  neither  EPA  nor  that  State  has 
the  authority  to  issue  RCRA  permits  to 
facilities  covered  by  those  new 
permitting  standards,  including  new 
facilities  which  need  a  RCRA  permit  in 
order  to  commence  operation  (and.  in 
some  cases,  construction). 

To  remedy  this  problem,  EPA  is  today 
amending  its  hazardous  waste 
management  regulations  to  enable 
certain  facilities  located  in  States  with 
final  authorization  to  obtain  a  federally- 
issued  RCRA  permit  during  the  time 
preceding  the  State's  authorization  for 
those  new  standards.  EPA  is  also  today 
clarifying  the  applicability  of  new 
permit  standards  in  States  with  Phase  n 
interim  authorization. 

The  Agency  expects  that  this 
amendment  will  result  in  savings  to  the 
regulated  community  by  enabling  new 
facihties  subject  to  these  post- 
authorization  standards  to  obtain  a 
RCRA  permit  and  begin  operation 
before  the  State  adopts  equivalent  new 
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standards.  New  facilities  are  expected 
to  operate  with  a  higher  level  of 
environmental  protection  than  older, 
more  conventional  facilities.  Therefore, 
this  amendment  will  have  a  positive 
environmental  impact  by  allowing  these 
new  facilities  to  obtain  RCRA  permits 
sooner  than  they  would  otherwise  be 
able. 

DATES:  Effective  date:  January  26, 1983. 

Comment  date:  EPA  will  accept  public 
comment  on  this  amendment  until 
September  24. 1982. 
ADDRESS:  Comments  should  be' sent  to 
the  Docket  Clerk  (Docket  3004 — 
Additions  to  federal  regulations  after 
state  authorization),  Office  of  Sohd 
Waste  (VVH-562).  Washington,  D.C. 
20460. 

FOR  FURTHER  INFORMATION  CONTACT: 
Terrance  Grogan,  Office  of  Solid  Waste 
(WH-563),  U.S.  Environmental 
Protection  Agency,  401  M  Street,  SW., 
Washington,  D.C.  2046a  (202)  382-2224; 
or  the  RCRA  Hotline  toll-free  at  (800) 
424-9346  or  in  Washington,  D.C  at  382- 
3000. 

SUPPLEMENTARY  INFORMATION: 
I.  Background 

On  February  26. 1980,  and  May  la 
1980,  EPA  published  regulations 
pursuant  to  the  Resource  Conservation 
and  Recovery  Act  of  1976,  as  amended 
(RCRA),  establishing  the  first  phase  of  a 
comprehensive  program  for  the  handling 
and  management  of  hazardous  waste  (45 
FR  33066-33285,  now  codified  in  40  CFR 
Parts  260-265).  These  regulations 
require,  among  other  things,  that 
facilities  which  treat  store,  or  dispose  of 
hazardous  waste  must  obtain  a  permit 
from  EPA  or  an  authorized  State.  The 
permit  must  be  based  on  standards 
promulgated  by  EPA  in  40  CFR  Part  264. » 

Section  3006  of  RCRA  allows  a  State 
which  seeks  to  administer  and  enforce  a 
hazardous  waste  program  to  obtain 
authorization  from  EPA  to  run  the 
program  in  lieu  of  the  Federal 
Government  EPA  will  authorize  a  State 
if  it  determines  that  the  State's  program 
is  "equivalent"  to  and  "consistent"  with 
(in  the  case  of  final  authorization),  or 
"substantially  equivalent"  to  (in  the 
case  of  interim  authorization),  the 
Federal  program.  The  authorized  State 
can  then  issue  and  enforce  permits  for 
the  treatment  storage,  or  disposal  of 
hazardous  waste,  under  RCRA.' 


'  Portloiu  of  40  CFR  Part  264  were  promulgated  on 
May  19, 1980  (45  FR  331M).  January  12, 1981  (46  FR 
2802).  and  January  23,  1981  (45  FR  7667).  The  major 
jnissing  piece  of  the  RCRA  performance  standards 
Mat  the  land  disposal  regulations,  until  their 
promulgation  elsewhere  in  today's  Federal  Register. 

'States  may  issue  hazardous  waste  permits  under 
State  law  in  any  case,  whether  or  not  riiey  are 
authorized  under  RCRA. 


On  May  19. 1980,  EPA  promulgated 
regulations  which  spell  out  in  detail, 
among  other  things,  the  requirements  for 
States  to  receive  authorization  to 
administer  the  RCRA  permit  program  in 
lieu  of  the  Federal  permit  program.  (See 
45  FR  33377.  codified  in  40  CFR  Part 
123). 

Elsewhere  in  today's  Federal  Register, 
EPA  is  promulgating  permitting 
standards  for  land  disposal  facilities, 
which  represent  the  last  major  piece  of 
the  RCRA  hazardous  waste  program. 
However,  EPA  intends  to  add  permitting 
standards  for  processes  not  cuirently 
covered  by  the  Part  264  standards.  For 
example,  the  Part  264  standards  do  not 
currently  cover  treatment  and  storage  of 
hazardous  waste  in  certain  types  of 
underground  tanks;  thermal  treatment  of 
hazardous  waste  in  devices  other  than 
incinerators;  or  treatment  of  hazardous 
waste  by  chemical,  physical  or 
biological  methods  (other  than  in  tanks, 
surface  impoundments  or  land  treatment 
units). 

Adding  Part  264  permitting  standards 
to  the  Federal  regulations  after  States 
have  obtained  final  authorization  raises 
the  following  problem  under  the  existing 
regulations.  Section  123.13(e)  provides 
that  State  programs  approved  for  final 
authorization  must  make  revisions 
required  by  changes  to  the  Federal 
RCRA  program  "within  one  year  of  the 
date  of  promulgation  of  such  (new  or 
modified]  regulation,  unless  a  State  must 
amend  or  enact  a  statute  in  order  to 
make  the  required  revision  in  which 
case  such  revisions  shall  take  place 
within  two  years."  This  language 
provides  a  clear  and  orderly  process  for 
maintaining  the  "equivalence"  of  State 
programs  that  have  received  final 
authorization.  However,  there  may  still 
be  a  one  or  two  year  gap  between  the 
time  new  standards  are  promulgated  by 
EPA,  and  the  time  that  the  State  adopts 
and  is  authorized  for  equivalent 
standards. 

The  problem  arises  when  a  person 
plans  to  build  a  new  facihty  (or  expand 
an  existing  one)  with  processes  covered 
by  the  new  Part  264  standards  during 
this  one  or  two  year  period  in  a  State 
with  final  authorization.' Such  a  person 
could  not  receive  a  RCRA  permit  for 
these  processes  from  the  authorized 
State  during  this  period.  This  is  because 
the  State's  RCRA  authorization  includes 
only  those  portions  of  the  Federal 
program  for  which  the  State  has  been 
judged  to  have  equivalent  and 
consistent  standards.  State  programs 

'Facilities  In  existence  on  November  19, 1980. 
may  qualify  for  interim  status  when  the  new 
standards  are  promulgated.  See  Section  3005(e)  of 
RCRA  and  40  CFR  Part  122.22(a). 


cannot  operate  "in  lien  of  this  new  part 
of  the  Federal  program  until  diey  have 
received  authorization  for  those  new 
Part  264  standards. 

In  addition,  the  person  could  not 
receive  a  federally-issued  RCRA  permit 
if  he  or  she  is  located  in  a  State  with 
final  authorization,  because  %  264.1(f)  as 
currently  worded  provides  that  the 
requirements  of  Part  264  do  not  apply  to 
a  person  who  treats,  stores  or  disposes 
of  hazardous  waste  in  a  State  wiUi  a 
RCRA  hazardous  waste  program 
authorized  under  Part  123.*  (This 
provision  was  originally  promulgated  on 
the  assumption  that  by  the  time  of  final 
authorization.  Part  284  standards  would 
be  in  place  for  all  categories  of 
facihties.) 

The  owner  or  operator  of  a  new 
facility  could  therefore  face  a  period  of 
time  in  which  he  cannot  obtain  a  RCRA 
permit  from  either  the  authorized  State 
or  the  Federal  government.  TTiis 
effectively  places  a  ban  on  the  operation 
(and.  in  some  cases,  construction)  of  the 
facility.  EPA  did  not  intend  to  impose 
this  de  facto  ban,  and  believes  it  is 
undesirable.  These  new  facihties  may 
provide  needed  additional  treatment 
storage,  and  disposal  capacity  at  a 
higher  level  of  environmental  protection 
than  older,  more  conventional  facihties. 

The  Agency  is  today  amending 
§  264.1(0  to  rectify  this  problem.  Under 
this  amendment  Part  264  will  apply  to 
these  facilities  until  the  State  receives 
final  authorization  for  the  new 
standards.  Facihties  subject  to  these 
new  standards  may  therefore  obtain  a 
federally-issued  RCRA  permit  during 
that  limited  period  of  time.  They  will  not 
have  to  wait  until  the  State  in  which 
they  are  located  adopts  equivalent  and 
consistent  standards. 

The  language  of  S  264.1(f)  is  also  being 
amended  to  clarify  the  applicability  of 
Part  264  in  States  with  Phase  II  interim 
authorization  imder  RCRA  §  3006(c).* 
This  amendment  ensures  that  States 
authorized  for  any  of  the  Phase  II 
components  will  ojjerate  the  RCRA 
permit  program  in  lieu  of  EPA  for 
facilities  covered  in  their  authorized 
components.  For  example,  if  a  facility 
conducted  incineration  of  hazardous 
wastes,  and  the  facility  was  located  in  a 
State  writh  interim  authorization  for 
Phase  n.  Component  B  (the  component 
covering  incinerators),  then  it  would  not 


*  Part  264  does  currently  apply  lo  uudeiyuand 
injection,  if  the  authorized  State  pmpam  does  not 
cover  it  See  40  CFR  |  264.1(0. 

*  For  a  discussion  of  Phase  n  interim 
authorization,  see  amendments  to  Part  123 
published  on  )anuary  28.  1981.  46  PR  BBS.  and  the 
announcement  of  Phase  U  ri—(iijBenl  C  ebewbera 
in  today's  Federal  Register. 
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be  subject  to  Part  264.  and  the  State's 
"substantially  equivalent"  standards 
would  operate  in  lieu  of  the  Federal 
standards. 

However.  Part  264  will  apply  to  the 
permitting  of  new  processes  (e.g., 
underground  tanks)  added  to  the 
coveriige  of  Part  264  after  the 
announcement  of  Component  C.  Since 
Component  C  is  the  last  Phase  II 
component,  interim  authorization  would 
not  be  available  for  permitting  these 
new  processes.  EPA  would  retain 
permitting  responsibility  for  such  new 
processes  in  States  with  interim 
authorization,  since  the  processes  would 
not  be  included  in  the  State's 
authorization  for  Phase  n.  States  would 
receive  authorization  to  operate  the 
RCRA  permit  program  in  lieu  of  EPA  for 
such  new  processes  as  part  of  final 
authorization,  under  the  provisions  in 
S  123.13(e)  described  above. 

EPA  requests  comments  on  the 
approach  taken  in  this  amendment  for 
both  final  and  interim  authorization.  In 
particular,  comments  are  solicited  on 
alternatives  to  Federal  permit  issuance 
in  authorized  States  during  the  period 
between  addition  of  new  RCRA  permit 
standards  and  State  authorization  for 
equivalent  and  consistent  standards. 

n.  Interim  Final  Promulgation 

EPA  believes  that  the  use  of  advance 
notice  and  conunent  procedures  for  this 
amendment  to  the  applicability  section 
of  40  CFR  Part  264  would  be 
impracticable  and  contrary  to  the  public 
interest,  and  therefore  finds  that  good 
cause  exists  for  adopting  this  change  in 
interim  final  form  (see  5  U.S.C. 
§  553(b)(B)). 

This  amendment  is  designed  to  make 
the  language  of  §  264.1(f)  consistent  vdth 
the  Agency's  original  intent  in 
promulgating  that  section.  EPA  never 
intended  a  situation  where  a  facility 
could  not  obtain  a  RCRA  permit  from 
either  EPA  or  an  authorized  State  after 
the  appropriate  Part  264  standards  were 
promulgated.  The  current  language  of 
i  264.1(f)  was  based  on  the  assumption 
that  Part  264  standards  would  be  in 
place  for  all  categories  of  facilities  by 
the  time  of  final  authorization.  However, 
this  did  not  happen,  and  thus  certain 
new  facilities  could  face  a  temporary 
ban  on  operation  (and,  in  some  cases, 
construction)  in  States  with  final 
authorization  due  to  current  regulatory 
language.  Today's  amendment  rectifies 
this  situation  by  allowing  continued 
operation  of  the  RCRA  permitting 
process,  as  originally  intended. 

This  interim  final  amendment  will 
take  effect  in  six  months,  at  the  same 
time  that  final  authorization  can  take 


effect.  This  timing  ensures  that  the 
RCRA  permitting  process  will  not  be 
disrupted  in  States  with  final 
authorization. 

EPA  will  accept  comments  on  this 
amendment  for  60  days,  and  will  make 
any  further  changes  deemed  necessary 
as  a  result  of  those  comments. 

m.  Executive  Order  12291 

Under  Executive  Order  12291,  (46  FR 
12193.  February  19, 1981).  EPA  must 
judge  whether  a  regulation  is  "Major" 
and  therefore  subject  to  the  requirement 
of  a  Regulatory  Impact  Analysis.  A 
major  rule  is  defined  as  a  regulation 
which  is  likely  to  result  in: 

•  An  annual  effect  on  the  economy  of 
$100  million  or  more; 

•  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries, 
Federal,  State  or  local  government 
agencies  or  geographic  regions;  or 

•  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation  or  on  the  ability 
of  United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

This  regulation  is  not  major  because  it 
will  not  result  in  an  effect  on  the 
economy  of  $100  million  or  more  nor  will 
it  result  in  a  major  increase  in  costs  or 
prices  to  consumers,  industry  or 
government  entities.  There  will  be  no 
adverse  impact  on  the  ability  of  the  U.S. 
based  enterprises  to  compete  with 
foreign  based  enterprises  in  domestic  or 
export  markets.  Because  this 
amendment  is  not  a  major  regulation,  no 
Regulatory  Impact  Analysis  is  being 
prepared. 

lliis  amendment  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291. 

rV.  Regulatory  Flexibility  Act 

Pursuant  to  the  Regulatory  Flexibility 
Act,  5  U.S.C.  9  601  et  seq..  whenever  an 
agency  is  required  to  publish  a 
rulemaking,  it  must  prepare  and  make 
available  for  public  comment  a 
regulatory  flexibility  analysis  which 
describes  the  impact  of  the  rule  on  small 
entities  (i.e.,  small  businesses,  small 
organizations,  and  small  governmental 
jurisdictions).  No  regulatory  flexibility 
analysis  is  required,  however,  if  the 
head  of  the  agency  certifies  that  the  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  amendment  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Accordingly,  I  hereby  certify  that  this 
regulation,  if  issued  m  final  form,  will 
not  have  a  significant  economic  impact 


on  a  substantial  number  of  small 
entities. 

List  of  Subjects  in  40  CFR  Fart  264 

Hazardous  materials.  Packaging  and 
containers,  Reporting  and  recordkeeping 
requirements.  Security  measures.  Surety 
bonds.  Waste  treatment  and  disposal. 

Dated:  July  9, 1982. 
AhimM.  Gorauch. 

Administrator. 

Title  40  CFR  Part  264  is  amended  as 
follows: 

PART  264— STANDARDS  FOR 
OWNERS  AND  OPERATORS  OF 
HAZARDOUS  WASTE  TREATMENT. 
STORAGE,  AND  DISPOSAL 
FACILITIES 

1.  The  authority  citation  for  Part  264 
reads  as  follows: 

Authority:  Sees.  1006,  2002(a].  and  3004, 
Solid  Waste  Disposal  Act,  as  amended  by  the 
Resource  Conservation  and  Recovery  Act  (42 
U.S.C.  §§  6905,  6912(a).  and  6924). 

2.  Section  264.1(f]  is  revised  to  read  as 
follows: 

S  264.1    Purpose,  scope  and  appHcabHtty. 

***** 

(f)  The  requirements  of  this  part  do 
not  apply  to  a  person  who  treats,  stores, 
or  disposes  of  hazardous  waste  in  a 
State  with  a  RCRA  hazardous  waste 
program  authorized  under  Subparts  A 
and  B  of  Part  123  of  this  chapter,  or  in  a 
State  authorized  under  Subpart  F  of  Part 
123  of  this  chapter  for  the  component  or 
components  of  Phase  II  interim 
authorization  which  correspond  to  the 
person's  treatment,  storage  or  disposal 
processes;  except  that  this  part  will 
apply: 

(1)  As  stated  in  paragraph  (d)  of  this 
section,  if  the  authorized  State  RCRA 
program  does  not  cover  disposal  of 
hazardous  waste  by  means  of 
undergroimd  injection;  and 

(2)  To  a  person  who  treats,  stores  or 
disposes  of  hazardous  waste  in  a  State 
authorized  under  Subparts  A  and  B  of 
Part  123  of  this  chapter,  at  a  facility 
which  was  not  covered  by  standards 
under  this  part  when  the  State  obtained 
authorization,  and  for  which  EPA 
promulgates  standards  under  this  part 
after  the  State  is  authorized.  This 
paragraph  will  only  apply  until  the  State 
is  authorized  to  permit  such  facilities 
under  Subparts  A  and  B  of  Part  123  of 
this  chapter. 

[FR  Doc.  82-1M70  FUed  7-23-62: 8:46  ua] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  265 
[SWH-FRL  2173-3] 

HaznxkHis  Waste  Management 
System:  Interfm  Status  Standards  for 
Ownen  and  Operators  of  Hazardous 
Waste  Treatment,  Storage,  and 
Disposal  Facilities 

agency:  Environmental  Protection 
Agency. 

ACnON:  Notice  of  Proposed  Rulemaking. 

summary:  Elsewhere  in  today's  Federal 
Register  the  Environmental  Protection 
Agency  is  promulgating  standards 
around  which  hazardous  waste  surface 
impoundments,  waste  piles,  land 
treatment  units,  and  landfills  will  be 
permitted.  These  rules  suggest  some 
conforming  changes  to  Part  265,  the 
Interim  Status  Standards,  for 
consistency  and  compatibility.  Most  of 
these  are  promulgated  as  part  of  today's 
rulemaking.  A  few  however,  potentiaUy 
have  more  impact  and  could  benefit,  in 
the  Agency's  view,  fi^m  additional 
public  input.  For  these  reasons.the 
Agency  is  proposing  the  following 
conforming  changes. 

(1)  A  variance  to  the  two  foot 
freeboard  requirement  for  surface 
impoundments. 

(2)  Final  cover  performance 
requirements  for  surface  impoundments 
and  landfills. 

(3)  An  additional  variance  allowing 
placement  of  some  ignitable  or  reactive 
wastes  in  surface  impoundments. 

(4)  More  definitive  requirements 
respecting  placement  of  containers  in 
landfills. 

DATES:  EPA  will  accept  comments  on 
the  proposed  rules  on  or  before 
November  23. 1982. 

ADDRESS:  Comments  should  be  sent  to 
Docket  Clerk  (Docket  3004— Land 
Disposal  Interim  Status  Proposal).  Office 
of  Solid  Waste  {WH-562),  U.S. 
Environmental  Protection  Agency,  401  M 
Street.  S.W..  Washington.  D.C.  20460. 
The  public  docket  for  this  proposed 
rule  is  located  in  Room  S-269.  U.S. 
Environmental  Protection  Agency,  401  M 
Street.  S.W..  Washington,  D.C,  and  is 
available  for  viewing  from  9KX)  a.m.  to 
4:00  p.m..  Monday  throi^  Friday, 
excluding  holidays. 

POm  RIRTMn  INFORMATION  CONTACT: 

RCRA  Hotline  at  800-424-0346  (in 
Washington,  D.C.  call  382-3000)  or 
Rodney  Jenkins  (202)  382-4858,  Office  of 
Solid  Waste  (WH^564).  U.S. 
Environmental  Protection  Agency, 
Washington,  D.C.  20480. 


SUPPLEMENTARY  WVORMATION: 

I.  Explanation  of  the  Proposal 

Elsewhere  in  today's  Federal  Register, 
EPA  has  promulgated  regulations 
affecting  treatment,  storage,  and 
disposal  of  hazardous  wastes  in  surface 
impoundments,  waste  piles,  land 
treatment  units,  and  landfills.  Those 
rules  establish  standards  that  must  be 
met  for  facilities  to  receive  a  permit 
under  the  Resource  Conservation  and 
Recovery  Act  (RCRA)  hazardous  waste 
regulatory  program.  Also  included  are  a 
series  of  conforming  changes  to  the 
interim  status  requirements  of  Part  265, 
which  were  made  to  provide 
consistency  and  compatibihty.  There 
are,  however,  a  few  additional 
conforming  changes  which  the  Agency 
believes  should  be  adopted  during 
interim  status.  Because  they  may  have 
substantial  impact  on  interim  status 
operations  as  well  as  on  the 
environment,  and  because,  in  most 
cases,  the  public  has  not  had  sufficient 
opportunity  to  comment  on  the 
appropriateness  of  applying  them  to  the 
interim  status  period,  EPA  is  proposing 
these  changes  today. 

A.  Surface  Impoundments— X^nerol 
Operating  Requirements 

Section  265.222  contains  the  rules 
designed  to  prevent  overtopping  of 
impoundment  dikes.  The  current  interim 
status  regulations  require  not  only  that 
overtopping  not  occur  but  that  a 
minimum  freeboard  of  two  feet  be 
maintained  to  ensure  it.  The  Agency 
received  numerous  comments  claiming 
that  the  two  foot  requirement  is  not 
necessary  if  the  performance 
requirement  to  prevent  overtopping  is  in 
place.  In  any  event,  some  claimed,  the 
two  foot  minimum  might  not  be  suffcient 
in  some  cases. 

EPA  generally  agrees  with  these 
commenters  and.  in  the  Part  264 
regulations,  the  Agency  requires  only 
that  overtopping  be  prevented.  As  with 
most  Part  264  requirements,  this  will  be 
implemented  through  the  permitting 
process,  when  the  applicant  will 
demonstrate  that  design  featiu^s  and 
operating  practices  at  the  facility  will,  in 
fact,  prevent  overtopping.  Diuing  interim 
status,  in  the  absence  of  Agency  review 
provided  by  the  permitting  process,  EPA 
has  concern  that  a  general  performance 
requirement  such  as  "prevent 
overtopping",  can  be  adequately  self- 
implementing  or  readily  enforced. 
Therefore,  the  Agency  is  proposing 
today  to  expand  the  two  feet  minimum 
fi^eboard  requirement  by  allowing  a 
lesser  level  if  a  qualified  engineer 
certifies  that  alternate  design  features  or 
operating  procedures  will  prevent 


overtopping.  EPA  believes  that  a 
qualified  engineer  can  review  design 
and  operating  features  and  adequately 
conclude  whether  overtopping  is 
possible.  The  owner  or  operator  would 
also  be  required  to  maintain  the 
certification  and  the  basis  for  it  at  the 
facility  to  facilitate  enforcement 
inspections.  The  Agency  beUeves  this 
approach  to  be  self-implementable  and 
to  provide  a  degree  of  protection 
equivalent  to  that  of  the  two  foot 
minimum. 

B.  Surface  Impoundments— Closure  and 
Post-Closure  Care 

The  current  interim  status 
requirements  allow  surface 
impoundments  to  be  closed  by  digging 
up  remaining  wastes  and  contaminated 
liners,  equipment,  and  surroimding  soils. 
Alternately,  the  owner  or  operator  may 
soUdify  liquids  and  apply  a  final  cover 
in  accordance  with  the  landfill 
requirements  for  closiire  (§  265.310). 
Also,  in  the  second  case,  he  must  carry 
out  the  post-closure  care  requirements 
as  if  his  impoimdment  were  a  landfill. 

The  Agency  does  not  propose  to 
change  this  basic  approach  and,  in  fact, 
has  adopted  it  as  the  basis  for  the  Part 
264  permitting  standards.  EPA  beUeves 
that  the  new  standards  in  Part  264  are 
more  easily  understood  and  that  they 
are  as  applicable  during  interim  status 
as  for  permitted  facilities.  The  Agency 
further  believes  the  new  Part  264  rules 
are  readily  implementable  diuing 
interim  status  as  well  since  the  existing 
interim  status  closure  and  post-closure 
care  review  process  is  similar  to  the 
review  process  for  closure  and  post- 
closure  care  plans  conducted  during  the 
permitting  process.  Therefore,  the 
Agency  is  proposing  to  adopt,  as  interim 
status  requirements,  the  new  Part  264 
closure  and  post-closure  care 
requirements  for  surface  impoundments 
(5  264.228)  except  for  some  of  the  post- 
closure  care  requirements.  (Interim 
status  facihties  tire  not  required  to  have 
leak  detection  systems  or  leachate 
management  facilities  and,  thus,  the 
post-closure  requirements  of  Part  264 
respecting  them  are  inappropriate  for 
interim  status  facilities.) 

The  fundamental  requirements  are  not 
greaUy  different  than  die  interim  status 
requirements  promulgated  on  May  19, 
1980.  The  new  requirements  proposed 
today  are,  however,  much  more  explicit, 
identifying  more  clearly  what  is 
expected  of  the  final  cover.  They  are 
also  somewhat  more  stringent  "The 
cover  must  now  "minimize"  infiltration 
instead  of  simply  "controlling"  it  It  must 
not  be  any  more  permeable  than  the 
bottom  liner  to  prevent  the  "baditub" 
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effect.  Since  the  bottom  liner  may  be 
highly  impermeable,  the  cap  may  also 
have  to  be  impermeable  as  well.  It  must 
also  accommodate  settling  and 
subsidence.  The  reasons  for  these 
requirements  are  discussed  at  length  in 
the  preamble  to  the  Part  264 
requirements  promulgated  today 
elsewhere  in  this  issue  of  the  Federal 
Register. 

■file  proposed  interim  status  post- 
closure  care  requirements  also  contain 
some  differences  from  those  now  in 
place.  The  new  provisions  require  that 
erosion  from  precipitation  be  prevented. 
This  requirement  is  appropriate  for 
interim  status  just  as  it  is  for  permitted 
units.  The  current  interim  status 
provisions  relating  to  leachate  collection 
systems,  gas  collection  systems. 
maintenance  of  benchmarks,  and 
restriction  of  access  would  be  dropped 
as  inappropriate  under  this  Proposal,  the 
first  three  because  surface 
impoundments  are  not  required  to  have 
such  equipment,  and  the  last  because  it 
is  redundant  to  §  265.117(b). 

C.  Surface  Impoundments— Ignitable  or 
Reactive  Waste 

The  existing  limitations  on  placing 
ignitable  or  reactive  waste  in  surface 
impoundments  allow  the  practice  only  if 
placing  the  waste  in  the  impoimdment 
results  in  the  waste  not  being  ignitable 
or  reactive  any  more;  or  the 
impoundment  is  used  solely  for  ^ 

emergencies.  The  new  Part  264 
requirements  allow  use  of 
impoundments  for  ignitable  or  reactive 
waste  if  the  waste  is  protected  from 
conditions  that  could  cause  it  to  ignite  or 
react.  EPA  doesn't  expect  this  variance 
to  be  used  much,  but  concedes  that 
protection  against  carelessly  thrown 
matches  and  from  certain  reactions  may 
be  practical.  Since  the  management 
methods  providing  protection  can  be 
reviewed  during  permitting,  EPA  agrees 
that  the  new  variance  provides 
additional  flexibility  to  the  owner  or 
operator  without  sacrificing  human 
health  or  environmental  protection. 

Adoption  of  the  same  variance  during 
Interim  status,  however,  is  fraught  with 
the  same  enforcement  and  self- 
implementation  problems  as  adoption  of 
the  freeboard  variance  discussed  in 
Section  A.  The  Agency  proposes  to 
circumvent  these  difficiilties  by  using 
the  same  approach  proposed  for  the 
freeboard  variance,  namely  that  the 
owner  or  operator  obtain  certification 
from  a  qualified  chemist  or  engineer  that 
the  design  features  of  this  facility  or  the 
operating  practices  employed  will 
prevent  ignition  or  reaction.  EPA 
expects  that  a  qualified  engineer  or 
chemiBt  can  evaluate  the  operation  and 


adequately  determine  that  it  is  safe. 
Enforcement  of  the  rule  can  adequately 
be  carried  out  by  comparing  the  basis 
for  the  certification  kept  at  the  facility 
against  actual  practice. 

D.  Landfilla— Closure  and  Post-Closure 
Care 

The  Part  264  Subpart  N  requirements 
for  closure  and  post-closure  care 
promulgated  today  elsewhere  in  this 
Federal  Register,  are  being  proposed 
here  in  modified  form  for  adoption  as 
interim  status  rules.  As  discussed  in 
Section  B  of  this  preamble  for  surface 
impoundments,  the  new  rules  are  clearer 
and  more  explicit.  Because  of  this,  they 
should  be  more  easily  implemented 
during  interim  status  than  the  existing 
rules. 

The  interim  status  closiu-e  and  post- 
closure  requirements  in  place  now  are 
very  general  in  nature,  requiring  that 
ownere  or  operators  develop  a  plan  to 
"control"  infilfration  based  on 
consideration  of  certain  factors.  The 
new  requirements  are  more  specific  and 
are  more  stringent.  Covers  must  be 
designed  to  "minimize"  infilfration 
instead  of  simply  "controlling"  it  They 
must  also  allow  no  more  precipitation  to 
pass  through  than  would  the  bottom 
liner  to  prevent  the  "bathtub  effect". 
Additionally,  the  cover  must 
acconmiodate  settling  and  subsidence. 
These  provisions  are  as  applicable  to 
landfills  which  close  under  interim 
status  as  they  are  to  permitted  landfills. 

The  post-closure  care  requirements 
for  interim  status  units  adopted  today 
are  somewhat  different  than  those 
adopted  in  Part  264.  The  Part  264 
provisions  include  some  requirements 
relating  to  unit  components  (e.g..  leachate 
collection  and  freatment  systems]  which 
are  not  required  during  interim  status. 
Post-closure  care  provisions  affecting 
these  systems  would,  therefore,  be 
inappropriate. 

E.  Landfills — Special  Requirements  for 
Containers 

The  cxurent  interim  status 
requirements  mandate  that  empty 
containers  be  crushed  flat  prior  to 
placement  in  the  landfill.  The  purpose  of 
this  requirement  is  to  minimize 
subsidence  due  to  empty  containers. 
Collapse  of  empty  containers  is  thought 
to  be  a  leading  cause  of  differential 
subsidence  which  in  turn  poses  a 
serious  threat  to  the  continuity  and 
proper  functioning  of  the  final  cover. 

Commenters  on  this  provision  made 
three  basic  points: 

(1)  Small  containers  should  be 
exempted, 


(2)  Provide  guidance  on  when  a 
container  is  empty  (or  full)  for  purposes 
of  this  rule,  and 

(3)  Provide  guidance  on  how  much 
crushing  and  shredding  is  necessary  to 
comply. 

The  agency  agrees  with  all  of  these 
points,  and,  in  the  Part  264  requirements 
promulgated  today,  has  accommodated 
points  (1)  and  (2).  The  rationale  for  the 
various  provisions  is  discussed  in  the 
Preamble  to  that  issuance.  EPA  beUeves 
those  provisions  respond  to  the 
commenters  requests  with  regard  to 
interim  status  but  wishes  to  propose 
them  to  obtain  added  conunent. 

The  Agency  is  not  yet  able  to  provide 
more  specific  general  guidance  at 
present  on  how  much  shredding  or 
crushing  is  necessary  to  comply  wjth  the 
rule.  EPA  believes  that  crushing 
sufficiently  to  produce  a  void  space  of 
10  percent  or  less  of  the  volume 
originally  present  should  adequately 
Minimize  differential  subsidence.  The 
Agency  is  not  absolutely  certain, 
however,  that  shredding  and  crushing 
equipment  can  actualy  achieve  that 
level.  In  the  Preamble  to  the  Part  264 
promulgation,  EPA  has  asked  for  data 
and  may  propose  a  change  at  a  later 
time. 

n.  Classification 

The  regulations  proposed  today  are 
Interim  Status  Part  265  conforming 
changes  to  the  Part  264  permitting 
standards  promulgated  elsewhere  in 
today's  Federal  Register.  Considering 
the  magnitude  of  the  costs  and  impacts 
of  the  promulgated  regulations,  the 
Agency  does  not  believe  these  proposed 
requirements  will  result  in  an  aimual 
effect  on  the  economy  of  $100  million  or 
more;  a  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  in  domestic 
or  export  markets.  Therefore,  EPA  does 
not  expect  today's  proposed  rule  to  be 
subject  to  the  major  rule  provisions  of 
Executive  Order  12291  and.  therefore, 
does  not  beheve  that  a  regulatory 
impact  analysis  is  necessary. 

The  proposed  rules  might  have  a 
significant  impact  on  small  entities, 
however,  thereby  triggering  the 
requirements  of  the  Regulatory 
Flexibility  Act.  As  part  of  the  Regulatory 
Flexibility  Analysis  being  conducted  for 
the  Part  264  permitting  regulations 
promulgated  today.  EPA  will  consider 
the  impact  of  these  proposed  rules  on 
small  entities.  The  results  of  that 
analysis  will  be  available  for  review. 
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prior  to  any  action  to  finalize  these 
proposed  rules.  In  performing  this 
analysis  EPA  will  determine  in  more 
detail  the  costs  to  the  economy  of  the 
proposal  and,  if  necessary,  perform  a 
regulatory  impact  analysis. 

The  certiflcation  requirements  of 
proposed  SS  265.222(b)  and  265.229(b) 
are  subject  to  the  OMB  clearance 
requirements  of  the  Paperwork 
Reduction  Act  of  1980. 

This  proposal  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291  and  the  Paperwork  Reduction  Act 

m.  Request  for  Comment 

EPA  invites  comments  on  all  aspects 
of  the  proposed  rule.  All  comments 
should  be  addressed  to  the  Docket  Clerk 
(see  Addresses  above)  and  should 
prominently  bear  the  notation:  "Docket 
3004 — Land  Disposal  Interim  Status 
Proposal".  All  comments  should  contain 
specific  documentation  in  their  support 

Listo  of  Subjects  in  40  CFR  265 

Hazardous  materials.  Packaging  and 
containers,  Reporting  and  record- 
keeping requirement  Security  measures, 
Surety  bonds.  Waste  treatment  and 
disposal.  Water  supply. 

Dated:  July  9. 1982. 
Anne  M.  Gorsuch, 

Administrator. 

For  the  reasons  set  out  in  the 
preamble.  Part  265,  Subparts  K  and  N,  of 
Title  40  of  the  Code  of  Federal 
Regulations  are  proposed  to  be  amended 
as  follows. 

PART  265— INTERIM  STATUS 
STANDARDS  FOR  OWNERS  AND 
OPERATORS  OF  HAZARDOUS  WASTE 
TREATMENT,  STORAGE.  AND 
DISPOSAL  FACIUTIES 

1.  The  authority  citation  for  Part  265 
reads  as  follows: 

Authority:  Sections  1006,  2002(a}.  and  3004 
of  the  Solid  Waste  Disposal  Act,  as  amended 
by  the  Resource  Conservation  and  Recovery 
Act  of  1976,  as  amended  (42  U.S.C.  6905. 
6912(8),  and  6924). 

2.  In  40  CFR  265,  Subpart  K, 

§§  265.222,  265.228,  and  265.229  are 
revised  to  read  as  follows: 

S  2S5.222    Q«n«ral  operating  r»qulr*m«nts. 

(a)  A  surface  impoundment  must 
maintain  enough  freeboard  to  prevent 
any  overtopping  of  the  dike  by 
overfilling,  wave  action,  or  a  storm. 
There  must  be  at  least  60  centimeters 
(two  feet)  of  freeboard. 

(b)  A  freeboard  level  less  than  60 
centimeters  (two  feet)  may  be 
maintained  if  the  owner  or  operator 
obtains  certification  by  a  qualified 


engineer  that  alternate  design  features 
or  operating  plans  will,  to  the  best  of  his 
knowledge  and  opinion,  prevent 
overtopping  of  the  dike.  The 
certification,  along  with  a  written 
identification  of  alternate  design 
features  or  operating  plans  preventing 
overtopping,  must  be  maintained  at  the 
facility. 

§  265.228    Closur*  and  post-closure  cars. 

(a)  At  closure,  the  owner  or  operator 
must 

(1)  Remove  or  decontaminate  all 
waste  residues,  contaminated 
containment  system  components  (liners, 
etc.),  contaminated  subsoils,  and 
structures  and  equipment  contaminated 
with  waste  and  leachate,  and  manage 
them  as  hazardous  waste  luiless 
S  261.3(d)  of  this  chapter  applies;  or 

(2)(i)  Eliminate  free  Uquids  by 
removing  liquid  wastes  or  solidifying  the 
remaining  wastes  and  waste  residues; 

(ii)  Stabilize  remaining  wastes  to  a 
bearing  capacity  sufficient  to  support 
final  coven  and 

(iii)  Cover  the  surface  impoundment 
with  a  final  cover  designed  and 
constructed  to: 

(A)  Provide  long-term  minimization  of 
the  migration  of  liquids  through  the 
closed  impoundment 

(B)  Function  with  minimum 
maintenance; 

(C)  Promote  drainage  and  minimize 
erosion  or  abrasion  of  the  cover; 

(D)  Accommodate  settling  and 
subsidence  so  that  the  cover's  integrity 
is  maintained;  and 

(E)  Have  a  permeability  less  than  or 
equal  to  the  permeabihty  of  any  bottom 
liner  system  or  natural  subsoils  present 

(b)  In  addition  to  the  requirements  of 
§  265.117,  during  the  post-closure  care 
period,  the  owner  or  operator  of  a 
surface  impoundment  in  which  wastes 
remain  after  closure  in  accordance  with 
the  provisions  of  paragraph  (a)(2)  of  this 
section  must: 

(1)  Maintain  the  integrity  and 
effectiveness  of  the  final  cover, 
including  making  repairs  to  the  cover  as 
necessary  to  correct  the  effects  of 
settling,  subsidence,  erosion,  or  other 
events; 

(2)  Maintain  and  monitor  the  ground- 
water monitoring  system  and  comply 
with  all  other  applicable  requirements  of 
Subpart  F  of  this  part  and 

(3)  Prevent  run-on  and  run-off  from 
eroding  or  otherwise  damaging  the  final 
cover. 

§  265.229    Special  requirements  for 
Ingnltabte  or  rsacttvs  waste. 

Ignitable  or  reactive  waste  must  not 
be  placed  in  a  surface  impoundment 
unless: 


(a)  The  waste  is  treated,  rendered,  or 
mixed  before  or  immediately  after 
placement  in  the  impoundment  so  that: 

(1)  The  resulting  waste,  mixture,  or 
dissolution  of  material  no  longer  meets 
the  definition  of  ignitable  or  reactive 
waste  under  §{  261.21  or  261.23  of  this 
chapter  and 

(2)  Section  265.17(b)  is  complied  with; 
or 

(b)(1)  The  waste  is  managed  in  such  a 
way  that  it  is  protected  from  any 
material  or  conditions  which  may  cause 
it  to  ignite  or  react  and 

(2)  The  owner  or  operator  obtains  a 
certification  from  a  qualified  chemist  or 
engineer  that  to  the  best  of  his 
knowledge  and  opinion,  the  design 
features  or  operating  plans  of  the  facility 
will  prevent  ignition  or  reaction;  and 

(3)  The  certification  and  the  basis  for 
it  are  maintained  at  the  facility;  or 

(c)  The  surface  impoundment  is  used 
solely  for  emergencies. 

3.  In  40  CFR  265,  Subpart  N,  S§  265.310 
and  265.315  are  revised  to  read  as 
follows: 

§  265.310    Closure  aitd  post-dosure  cars. 

(a)  At  final  closure  of  the  landfill  or 
upon  closure  of  any  cell,  the  owner  or 
operator  must  cover  the  landfill  or  cell 
with  a  final  cover  designed  and 
constructed  to: 

(1)  Provide  long-term  minimization  of 
migration  of  liquids  through  the  closed 
landfill: 

(2)  Function  v«nth  minimimi 
maintenance; 

(3)  Promote  drainage  and  miminmize 
erosion  or  abrasion  of  the  coven 

(4)  Accommodate  settling  and 
subsidence  so  that  the  cover's  integrity 
is  maintained;  and 

(5)  Have  a  permeability  less  than  or 
equal  to  the  permeability  of  any  bottom 
liner  system  or  natural  subsoils  present 

(b)  After  final  closure,  the  owner  or 
operator  must  comply  with  all  post- 
closure  requirements  contained  in 

§S  265.117-265.120  including 
maintenance  and  monitoring  throughout 
the  post-closure  care  period.  The  owner 
or  operator  must: 

(1)  Maintain  the  integrity  and 
effectiveness  of  the  final  cover, 
including  making  repairs  to  the  cover  as 
necessary  to  correct  the  effects  of 
settling,  subsidence,  erosion,  or  other 
events. 

(2)  Maintain  and  monitor  the  ground- 
water monitoring  system  and  comply 
with  all  other  applicable  requirements  of 
Subpart  F  of  this  part; 

(3)  Prevent  run-on  and  nm-off  from 
eroding  or  otherwise  damaging  the  final 
coven  and 
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(4)  Protect  and  maintain  surveyed 
benchmarks  used  in  complying  vtrith 
§285.309. 

9265.315    Spaciai  r*quirwn«nts  for 


Uoless  they  are  very  small,  such  as  an 
ampule,  containers  must  be  either 

(a)  At  least  90  percent  full  when 
placed  in  the  landfill;  or 

(b]  Crushed,  shredded,  or  similarly 
reduced  in  volume  to  the  maximimi 
practical  extent  before  burial  in  the 
landfill. 

(FK  Doc  SZ-19472  Filed  7-23-S2:  8:45  am] 
BILLMQ  CODE  USO-MMI 


Monday 
July  26,  1982 


Part  III 


Department  of 
Health  and  Human 
Services 

Health  Care  Financing  Administration 

lUledicare  Program;  Medicare 
Supplemental  Policies 


32390 


Federal  Register  /  Vol  47.  No.  143  /  Monday.  luly  26, 1982  /  Rules  and  Regulations 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

HmHIi  Care  Financing  Administration 

42  CFR  Parts  400, 401. 402, 403  and 
404 

Medicare  Program;  Medicare 
Supplemental  Policies 

AOENCV:  Health  Care  Financing 
Administration  (HCFA).  HHS. 
action:  Interim  final  rule  with  comment 
period.  » 


summary:  This  rule  establishes  a 
Federal  program  of  certification  of 
Medicare  supplemental  health  insurance 
policies  (Medicare  supplemental 
poUcies)  that  insurers  voluntarily  submit 
for  review.  This  rule  implements 
requirements  of  section  507  of  the  Social 
Security  Disability  Amendments  of  1980. 

HCFA  will  administer  the  Federal 
certification  program.  This  program  goes 
into  effect  July  1, 1982.  and  will  apply 
only  to  policies  issued  in  those  States 
that  do  not  have  in  effect  a  program  for 
regiilating  Medicare  supplemental 
policies  equal  to  or  more  stringent  than 
the  one  established  under  the  law.  A 
Supplemental  Health  Insurance  Panel, 
consisting  of  the  Secretary  or  a  designee 
and  four  Commissioners  or 
Superintendents  of  Insurance  appointed 
by  the  President  determines  the 
adequacy  of  a  State's  program  in 
relation  to  the  standarids  contained  in 
the  statute. 

These  reguladons:  (1)  Set  standards 
for  the  certification  of  policies 
voluntarily  submitted  to  HCFA.  (2) 
establish  procedures  for  the  certification 
program,  and  (3)  specify  requirements 
regarding  submittal  of  loss  ratio  data  to 
HCFA  for  review. 

DATES:  These  regulations  are  effective 
July  1, 1982.  In  accordance  with  the 
Paperwork  Reduction  Act  of  1980  [Pub. 
L  96-511),  the  reporting  or 
recordkeeping  provisions  that  are 
included  in  this  final  rule  in  §S  403.232 
and  403.239-403.258  will  be  submitted 
for  approval  to  the  Office  of 
Management  and  Budget  (OMB).  They 
are  not  effective  until  OMB  approval  has 
been  obtained  and  a  notice  to  that  effect 
has  been  published  in  the  Federal 
Register. 

Although  these  regulations  are  final, 
we  are  providing  for  an  additional 
comment  period  for  42  CFR  403.256, 
concerning  loss  ratio  information  that 
must  accompany  a  policy  sent  to  HCFA 
for  review,  because  the  provisions  of 
this  section  were  not  specified  in  detail 
in  the  notice  of  proposed  rulemaking.  To 
assure  consideration,  comments  should 


be  received*y  August  25, 1982.  We  will 
publish  •  notice  in  the  Federal  Register 

giving  the  status  of  the  OMB  review  and 
of  review  of  the  comments  received. 
(See  the  supplementary  information  for 
a  further  discussion  of  the  effective  date 
of  these  regulations.) 
AOOAESS:  Address  comments  in  writing 
to:  Administrator,  Health  Care 
Financing  Administration,  Department 
of  Health  and  Human  Services.  P.O.  Box 
17073,  Baltimore,  Maryland  21235. 

If  you  prefer,  you  may  deliver  your 
comments  to  Room  309-G  Hubert  H. 
Humphrey  Building.  200  Independence 
Ave.,  SW..  Washington,  DC,  or  to 
Room  789,  East  Hi^  Rise  Building.  6325 
Security  Boulevard.  Baltimore. 
Maryland. 

Please  refer  to  BPP-91-FC.  Agencies 
and  organizations  are  requested  to 
submit  comments  in  duphcate. 
Comments  will  be  available  for  public 
inspection,  beginning  approximately  two 
weeks  after  publication,  in  Room  309-G 
of  the  Department's  office  at  200 
Independence  Ave.,  S.W.,  Washington, 
D.C  20201  on  Monday  through  Friday  of 
each  week  from  8:30  a.m.  to  5:00  p.m. 
(202-245-7890). 

FOA  FURTHER  INFORMATION,  CONTACT: 
Thomas  Hoyer.  301-594-9446. 
SUPPLEMENTARY  INFORMATION: 

L  Medicare  and  Private  Insurance  to 
Supplement  Me<licare 

Medicare  is  a  Federal  health 
Insurance  program,  provided  for  under 
title  XVin  of  the  Social  Security  Act,  for 
people  65  and  older  the  some  people 
under  65  who  are  disabled.  The 
Medicare  program  consists  of  two  parts, 
a  Hospital  Insurance  Program  (Part  A) 
and  a  Supplementary  Medical  Insurance 
Program  (Pait  B).  The  Medicare  program 
was  never  designed  to  cover  the  total 
cost  of  im>viding  medical  care  far  its 
beneficiaries.  Both  Parts  A  and  B  have 
deductible  and  coinsurance  cost  sharing 
provisions.  Also,  there  are  a  number  of 
items  not  covered  under  either  of 
Medicare's  two  insurance  programs. 
such  as  custodial  nursing  home  care, 
dental  care,  and  eyeglasses. 
Beneficiaries  must  pay  the  full  cost  of 
these  services  out-of-pocket  or  may 
choose  to  purchase  additional  private 
insurance  protection  to  help  pay  die 
costs. 

About  two-thirds  of  Medicare 
beneficiaries  have  purchased  private 
health  insurance  in  order  to  obtain 
assistance  in  meeting  health  care 
expenses  not  covered  by  the  Medicare 
program.  The  policies  they  purchase  are 
commonly  referred  to  as  Medicare 
supplemental  or  "Medigap"  policies  and 
principally  include  Medicare 


supplemental  policies,  indemnity 
policies,  and  specified  disease  policies. 

Over  the  past  ten  years,  investigations 
and  studies  by  Congressional 
committees,  the  Federal  Trade 
Commission,  the  news  media,  and 
various  other  individuals  and  agencies 
have  revealed  certain  problems  with 
Medigap  insurance.  Some  of  the 
problems  relate  to  the  nature  of  the 
policies,  and  some  of  them  relate  to  the 
manner  in  which  they  are  sold: 

1.  There  is  such  a  wide  variety  of 
Medigap  policies  that  it  is  difficult  if  not 
impossible,  for  a  beneficiary  to  compare 
them  and  effectively  assess  their 
relative  benefits  and  costs. 

2.  The  pohcies  themselves  are  often 
written  in  complicated  language  that 
obscures  the  extent  of  their  coverage  or 
the  nature  of  their  exclusions.  For 
example,  many  policies  contain  clauses 
which  limit  or  exclude  payment  for 
services  received  in  connection  with 
medical  conditions  which  were  known 
to  exist  at  the  time  the  policy  was  sold. 
These  pre-existing  condition  clauses  can 
negate  coverage  described  in  other 
portions  of  the  poUcy. 

3.  It  is  also  virtually  impossible  for 
Medicare  beneficiaries  to  determine  the 
value  of  the  policy's  benefits  in 
relationship  to  the  premiums  paid.  This 
relationship,  known  as  the  loss  ratio,  is 
a  way  of  determining  how  much  of  the 
aggregate  premium  income  from  a  policy 
an  insurance  organization  returns  in 
aggregate  benefits.  Some  policies  return 
80  to  90  cents,  or  more,  on  the  premium 
dollar,  while  other  policies  have  been 
reported  to  return  less  than  25  cents. 

4.  Elderly  beneficiaries  tend  to  rely  on 
insurance  agents  for  information  about 
the  Medicare  program  and  the  coverge 
available  under  the  Medigap  policies 
they  are  offered,  and  they  are 
particularly  vulnerable  to 
misrepresentation  and  other  abuses. 
Evidence  of  fraud,  forgery,  and 
intimidation  has  been  uncovered. 

'  n.  Legislation  of  Health  Insurance  and 
Related  Initiatives 

A.  NAIC  Activities 

There  have  been  several  significant 
initiatives  in  recent  years  to  address  the 
problems  associated  with  Medigap 
policies.  The  National  Association  of 
Insurance  Commissioners  (NAIC),  an 
association  of  the  chief  executive 
oEBcers  for  the  regulation  of  insurance  of 
the  50  States,  the  District  of  Columbia, 
Guam.  Puerto  Rico,  American  Samoa, 
and  the  Virgin  Islands,  has  played  a 
maior  role  in  the  effort.  The  NAIC 
provides  model  laws  and  regtilations 
that  are  adopted  by  many  States  as  the 
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basis  for  the  regulatory  programs  for 
insurance  that  is  marketed  within  their 
borders.  In  1979,  the  NAIC  amended  its 
model  standards  for  individual  accident 
and  sickness  insurance  policies  to 
include  specific  standards  that  States 
can  use  to  regulate  Medicare 
supplemental  policies  (Model  Regulation 
to  Implement  the  Individual  Accident 
and  Sickness  Insurance  Minimum 
Standards  Act,  as  it  applies  to  Medicare 
supplemental  policies,  hereafter  referred 
to  as  "NAIC  Model  Standards").  The 
amended  model,  adopted  by  the  NAIC 
on  June  6, 1979,  contains  minimum 
standards  for  policies  and  addresses 
such  issues  as  minimum  coverage 
requirements,  limits  on  exclusions  of 
coverage  because  of  pre-existing 
conditions,  disclosure  requirements,  and 
refund  requirements. 

Also  the  NAIC.  in  collaboration  with 
HCFA,  developed  a  "Guide  to  Health 
Insurance  for  People  with  Medicare". 
Over  six  million  copies  of  the  pamphlet 
have  thus  far  been  distributed  through 
social  security  offices,  insurance 
companies,  State  insurance 
departments,  and  senior  citizen  interest 
groups. 

B.  Federal  Legislation 

In  an  effort  to  address  the  abuses 
associated  with  Medigap  policies. 
Congress  enacted  section  507  of  Pub.  L 
96-265  (the  Social  Security  Disability 
Amendments  of  1980).  That  section  of 
the  law  encouraged  States  which  had 
not  done  so  to  establish  regulatory 
programs  that  meet  specified  minimum 
standards  for  Medicare  supplemental 
poUcies,  and  established  a  Federal 
voluntary  certification  program  for 
Medicare  supplemental  policies  issued  ' 
in  States  whose  programs  do  not  meet 
specified  standards  (section  1882  of  the 
Social  Security  Act  (42  U.S.C.  1395ss)). 
(The  voluntary  certification  program,  as 
provided  for  in  section  1882  of  the  Act 
and  these  regulations,  addresses  only 
Medicare  supplemental  policies,  and  not 
the  other  types  of  policies  sold  to 
Medicare  beneficiaries,  that  is,  limited 
benefit  health  insurance,  indemnity,  and 
specified  disease  policies.)  The  intent  of 
the  legislation  is  to  assist  Medicare 
beneficiaries  in  identifying  Medicare 
supplemental  policies  for  purchase  that 
are  represented  accurately  both  by  sales 
agents  and  promotional  literature,  do 
not  duplicate  Medicare  or  other  health 
insurance  coverage,  and  provide  fairly 
priced  minimimi  protection  against 
health  care  expenses  that  are  not  paid 
for  by  Medicare. 

In  the  debate  that  preceded  enactment 
of  Pub.  L  96-265,  and  in  the  law  itself, 
Congress  recognized  the  progress 
already  made  by  the  States  in  the  area 


of  Medigap  regulation.  Further,  it 
recognized  and  chose  not  to  alter  the 
traditional  role  of  the  States  in 
regulating  insurance.  Its  intention  in 
developing  Federal  legislation  was  to 
provide  the  States  and  insurance 
industry  with  an  incentive  to  speed  up 
their  activities  to  improve  the  regulation 
and  quality  of  Medicare  supplemental 
policies.  At  the  same  time.  Congress 
established  an  alternative  mechanism — 
the  voluntary  certification  program — 
that  could  be  implemented  at  the 
national  level  for  policies  issued  in 
those  States  that  have  not  established  or 
cannot  be  expected  to  establish 
specified  regulatory  programs  by  July  1, 
1982. 

While  the  law  relies  on  improved 
State  regulation  of  Medicare 
supplemental  policies  and  the  new 
Federal  program  as  a  major  means  of 
identifying  and  curbing  abuses  in  the 
sale  of  those  policies,  it  also  places 
strong  reliance  on  consumer  education 
as  a  force  in  improving  the  general 
quality  of  policy  offerings.  The 
presumption  is  that  beneficiaries, 
assisted  by  information  provided  by 
HHS,  the  States,  insurance  companies 
and  other  sources,  will  become  better 
informed  purchasers  of  insurance  to 
supplement  Medicare  and  that 
insurance  organizations  will  therefore 
improve  the  quality  of  the  policies  they 
offer  for  sale  in  order  to  retain  their 
competitive  position  in  the  market. 

The  basic  provisions  of  section  1882  of 
the  Act  addressed  in  these  regulations 
are  as  follows: 

1.  The  statute  mandates  that  the 
Secretary  of  HHS  establish  a  voluntary 
program  of  review  of  Medicare 
supplemental  policies,  and  of 
certification  of  those  policies  that  meet 
or  exceed  requirements  specified  in  the 
statute  and  implemented  through  these 
regulations.  The  Secretary's  program  is 
voluntary  in  that  it  provides  for  review 
of  only  those  policies  that  are 
voluntarily  submitted  by  insurers 
(section  1882(a)  of  the  Act).  It  goes  into 
effect  July  1, 1982.  (The  Secretary  has 
determined  that  HCFA  will  administer 
the  volunteuy  program.) 

2.  Policies  must  meet  the  applicable 
NAIC  Model  Standards,  as  amended 
and  adopted  by  the  NAIC  on  June  6, 
1979,  and  certain  additional  standards 
specified  below  in  item  3,  in  order  to  be 
certified  hi  the  Secretary's  program. 
(The  NAIC  has  standards  appUcable  to 
the  full  range  of  individual  health 
insurance  policies  sold  to  the  elderly, 
including  Medicare  supplemental 
policies,  indemnity  policies,  and 
specified  disease  policies.  However,  it  is 
important  to  note  that  Congress 


incorporated  the  NAIC  Model  Standards 
into  the  Act  only  to  the  extent  that  those 
standards  specifically  address 
"Medicare  supplemental  policies"  as 
defined  in  section  1682(g)  of  die  Act.) 

3.  Congress  structured  the  voluntary 
program  so  that  it  would  extend  the 
NAIC  Model  Standards  to  certain  group 
policies  as  well  as  individual  policies.  It 
also  established  minimum  loss  ratio 
requirements  for  each  category  of  policy 
(section  1882(c)  of  the  Act). 

4.  The  Secretary's  voluntary 
certification  program  will  apply  only  to 
policies  issued  in  those  States  that  have 
not  established,  under  State  law,  a 
regulatory  program  that  applies 
standards  equal  to  or  more  stringent 
than  those  specified  in  the  statute 
(section  1882  (b)  and  (i)  of  the  Act).  It 
should  be  noted  that  Congress  did  not 
intend  to  encourage  States  to  limit  their 
regulatory  programs  to  the  minimum 
level  specified  in  the  law.  On  the 
contrary,  the  intent  of  Congress  was  to 
encourage  States  to  implement 
regulatory  programs  that  they  determine 
are  appropriate  to  their  particular  needs 
and  to  assure  States  that  those  programs 
meeting  or  exceeding  specified  minimum 
standards  would  be  approved  by  a 
panel,  as  specified  below.  (See  H.R.  Rep. 
No.  96-944.  9eth  Congress,  2d  Session 
76-77  (1980).) 

5.  The  statute  also  provides  for  a 
Supplemental  Health  Insurance  Panel 
that  will  determine  whether  or  not  State 
regulatory  programs  for  Medicare 
supplement  policies  meet  the 
requirements  of  the  law.  The  Panel 
consists  of  the  Secretary  or  a  designee, 
who  serves  as  chairperson,  and  four 
State  Commissioners  or  Superintendents 
of  Insurance,  appointed  by  the  President 
(section  1882(b]  of  the  Act). 

6.  The  Secretary  will  authorize  the  use 
of  an  emblem  by  an  insurer  to  indicate 
that  a  policy  has  been  certified  as 
meeting  the  standards  of  the  voluntary 
certification  program  (section  1882(a)  of 
the  Act). 

The  statute  also  contains  provisions 
which  do  not  require  regulations.  These 
include  new  criminal  penalties  that 
allow  the  prosecution  of  abusive 
companies  end  agents  under  Federal 
law  (section  1882(d]  of  the  Act).  These 
penalties  apply  to  cases  in  which  false 
statements  or  misrepresentations  are 
made  about  a  poUcy's  certification  or 
about  the  extent  and  nature  of  the 
policy's  benefits  (including  economic 
value)  for  the  purpose  of  obtaining 
certification.  "They  also  apply  to  cases  of 
misrepresentation  by  an  insurance  agent 
that  he  or  she  is  an  employee  or  agent  of 
the  Federal  government  (for  example,  of 
the  Medicare  program),  and  to  cases  in 
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which  an  individual  sells  a  policy  that  is 
known  to  be  duplicative  of  Medicare 
coverage  or  other  health  insurance  the 
individual  has  but  that  will  not  pay 
duplicative  beneHts.  There  is  also  a 
{>enalty  governing  the  use  of  the  mails 
for  the  advertisement,  solicitation,  offer 
for  sale,  or  delivery  of  certain  Medicare 
supplemental  policies  that  have  not 
been  approved  for  sale  in  a  State. 

Section  1882(f)  of  the  Act  requires  the 
Secretary  to  undertake  a  comprehensive 
study  of  the  comparative  effectiveness 
of  various  State  regulatory  approaches 
in  (a)  limiting  marketing  and  agent 
abuse,  (b)  assuring  the  dissemination  of 
information  to  Medicare  beneficiaries 
(and  to  other  consumers)  that  is 
necessary  for  informed  purchase  of 
health  insurance  policies,  (c)  promoting 
policies  that  provide  reasonable 
economic  benefits  for  the  insured,  (d) 
reducing  the  purchase  of  uimecessary 
duplicative  coverage,  (e)  improving  price 
competition,  and  (f)  establishing 
effective  State  regulatory  programs.  At 
the  same  time,  the  Secretary's  study 
must  consider  the  need  for  standards 
for,  or  certification  of,  health  insurance 
policies,  other  than  Medicare 
supplemental  policies,  sold  to  Medicare 
beneficiaries. 

The  Secretary  is  also  required  to 
submit  to  Congress,  no  later  than  July  1, 
1982,  and  at  least  every  two  years 
thereafter,  a  report  evaluating  the 
effectiveness  of  the  certification 
procedures  and  the  criminal  penalties 
established  under  the  law  (section 
1882(f)(2)  of  the  Act).  The  report  must 
include  an  analysis  of  the  impact  that 
the  certification  program  and  the 
penalties  have  on  the  types,  market 
share,  value,  and  cost  of  {wlicies 
certified  by  the  Secretary.  The  report 
will  also  address  whether  the 
certification  program  and  the  criminal 
penalties  should  be  continued  or 
changed 

Finally,  section  1882(e)  requires  that 
the  Secretary  furnish  all  Medicare 
beneficiaries  information  that  will 
enable  them  to  make  informed  choices 
when  purchasing  Medicare 
supplemental  policies.  Before  the 
enactment  of  this  provision,  HCFA's 
Office  of  Beneficiary  Services  began 
distributing  informational  materials  and 
conducting  training  classes  for,  and 
issuing  training  materials  to,  individuals 
who  have  contact  with  Medicare 
beneficiaries  on  the  State  and  local 
levels.  Trained  individuals  are  then  in  a 
position  to  inform  beneficiaries  about 
problems  inherent  in  the  selection  of 
health  insurance  and  about  the 
certification  program.  HCFA  will 
continue  these  activities  as  part  of  its 


ongoing  program  to  assist  Medicare 
beneficiaries  in  making  more  informed 
decisions  about  the  purchase  of 
insurance  to  supplement  Medicare. 

'in.  Notice  of  Proposed  Rulemaking 

In  order  to  develop  regulations  for 
administration  of  the  Federal 
certification  program,  we  published  a 
notice  of  proposed  rulemaking  (NPRM) 
in  the  Federal  Register  on  January  21, 
1981  (46  FR  6296).  Because  the  statute  is 
clear  in  most  respects,  the  NPRM  to  a 
great  extent  reiterated  the  provisions 
that  are  contained  in  section  1882  of  the 
Act  That  is,  the  NPRM  contained  the 
following  provisions: 

1.  Federal  regulations  would  not  affect 
the  right  of  a  State  to  regulate  policies 
marketed  in  that  State. 

2.  A  Medicare  supplemental  health 
insurance  policy  would  mean  a  health 
insurance  policy  or  other  health  benefit 
plan  that  a  private  entity  offers  a 
Medicare  beneficiary,  and  that  provides 
payment  for  expenses  not  reimbursed 
under  Medicare.  This  definition  would 
apply  to  both  individual  policies  and  to 
group  policies.  However,  group  policies 
of  employers,  labor  organizations,  and, 
under  certain  circumstances, 
professional,  trade,  and  occupational 
organizations  would  be  excluded.  The 
definition  would  also  exclude  any  policy 
or  plan  of  a  professional,  trade,  or 
occupational  association  if  the 
association  (a)  is  composed  of 
individuals  all  of  whom  are  actively 
engaged  in  the  same  profession,  trade, 
or  occupation;  (b)  has  been  maintained 
in  good  faith  for  a  purpose  other  than 
obtaining  insurance:  and  (c)  has  been  in 
existence  for  at  least  two  years  before 
offering  a  Medicare  supplemental  health 
policy.  These  exclusions  are  in 
accordance  with  section  1882(g)  of  the 
Act  and  the  Conference  Committee 
Report  on  H.R.  3236  (H.R.  Rep.  No.  96- 
944,  96th  Congress,  2nd  Session  77 
(1980)). 

3.  In  order  to  be  certified  under  the 
voluntary  program,  we  would  require 
that  policies  meet  the  following 
conditions: 

a.  Policies  must  meet  applicable  State 
requirements. 

b.  Policies  must  meet  or  exceed  the 
NAIC  Model  Standards  identified  in  the 
law. 

o.  Policies  must  have  or  must  be 
'  expected  to  have  a  loss  ratio  of  75 
percent  in  the  case  of  group  policies, 
and  60  percent  in  the  case  of  individual 
policies.  We  would  require  a  qualified 
actuary  to  submit  loss  ratio 
determinations  that  are  calculated 
according  to  specifications  in  the 
regulations. 


d.  The  above  conditions  could  be  met 
by  two  or  more  policies  issued  in 
conjunction  with  one  another  in  the  case 
of  a  nonprofit  hospital  association  or  a 
medical  service  association,  but  they 
would  have  to  be  met  by  a  single  policy 
in  all  other  cases. 

4.  Certified  policies  could  bear  an 
emblem  approved  by  HHS  where  not 
prohibited  under  applicable  State  law.  If 
a  policy  displaying  tiie  emblem  were  to 
lose  certification,  the  insurer  would 
have  to  inform  policyholders  of  that  fact 
within  60  days. 

5.  A  Supplemental  Health  Insurance 
Panel  (Panel)  would  assess  State 
programs  for  regulating  Medicare 
supplemental  policies  and  determine 
whether  they  meet  minimum  standards. 

6.  A  State  would  have  an  approved 
regulatory  program  if  the  Panel 
determines  that  the  State  has 
established  a  program  under  State  law 
that  applies  standards,  to  all  Medicare 
supplemental  policies  issued  in  that 
State,  that  are  equal  to,  or  more 
stringent  than,  the  standards  Congress 
established  for  the  voluntary  program. 

7.  The  Federal  certification  program 
would  not  apply  to  policies  issued  in 
States  with  approved  programs. 

8.  Policies  issued  in  States  with 
approved  programs  would  be  deemed 
certified,  and  HCFA  would  authorize  the 
State  to  permit  imprinting  the  emblem 
on  them. 

9.  HCFA  would  administer  the 
voluntary  certification  program.  The 
proposed  regulations  set  forth  the 
following  procedures  with  respect  to 
certification: 

a.  HCFA  review  of  policies  that 
insurers  voluntarily  submit  and 
certification  of  policies  that  meet  the 
requirements  specified  above. 

b.  Submittal  of  required 
documentation  by  insiu^rs  both  for 
initial  certification  and  annual  review. 

c.  Authorization  given  by  HCFA  to 
insurers  to  imprint  the  emblem  on 
certified  policies. 

d.  HCFA  decertification  of  policies 
that  do  not  meet  the  requirements  of  the 
regulations. 

e.  Administrative  review,  if  requested 
by  an  insurer,  when  HCFA  determines 
not  to  certify  or  to  decertify  a  policy. 

f.  HCFA  notice  to  all  States  regcuding 
its  decisions  to  certify  or  decertify 
policies. 

g.  Transfer  of  policies  from  a  State 
program  to  the  voluntary  certification 
program  when  the  Panel  determines  that 
the  State's  program  for  regulating 
policies  no  longer  meets  the 
requirements  of  the  law. 

We  received  comments  on  the 
proposed  rule  from  25  sources,  including 
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insureince  organizations.  State  insurance 
of&cials,  medicare  benenciaries,  group 
health  associations,  consumer 
advocates,  and  professional 
associations  and  organizations,  such  as 
the  American  Academy  of  Actuaries 
and  the  Health  Insurance  Association  of 
America.  We  also  received  comments 
from  fifteen  actuaries  in  response  to  a 
special  solicitation  of  comments  on  the 
loss  ratio  provisions  discussed  below  in 
"Discussion  of  Loss  Ratio  Provisions". 

rv.  Summary  of  Changes  in  the  Final 
Rule 

After  consideration  of  the  comments, 
we  have  made  the  following  changes 
from  the  proposed  regulations.  Our 
reasons  for  each  change  are  given  below 
in  the  discussion  of  the  significant 
comments: 

1.  The  definition  of  a  Medicare 
supplemental  policy  has  been  revised  in 
two  ways.  The  definition  now  follows 
the  NAIC  Model  regulation's  wording  , 
and  it  applies  to  individuals  who  are 
eligible  for  Medicare  by  reason  of  age. 
Also,  Medicare  supplemental  policies  do 
not  includes  policies  issued  to 
employees,  or  to  members  of  labor 
organizations,  as  additions  to  franchise 
plans  in  existence  before  a  specified 
date.  (Those  policies  are  discussed  in 
detail  below  in  section  V.A.,  "Definition 
of  Medicare  Supplemental  Policy".) 

2.  The  emblem  will  be  used  only  by 
the  Federal  voluntary  certification 
program,  not  by  States  with  programs 
approved  by  the  Panel,  as  provided  in 
theNPRM. 

e.  The  supplementary  loss  ratio 
information  that  insurers  must  submit  to 
HCFA  for  review  has  been  revised  as 
follows: 

a.  Loss  ratio  supporting  data  are 
specified.  For  example,  the  insurer  must 
indicate  the  age  of  beneficiaries  at  the 
time  of  purchase  of  a  policy. 

b.  Hie  final  rule  contains  a  list  of  loss 
ratio  assumptions,  such  as  morbidity 
and  mortaUty,  that  the  insurer  must 
account  for  in  the  loss  ratio  calculations. 

c.  Hie  submittal  of  material  for  annual 
review  of  a  previously  certified  policy 
has  been  simplified.  For  purposes  of  the 
annual  review,  the  insurer  is  required  to 
submit  only  the  material  that  has 
changed  since  the  last  review. 

4.  We  have  deleted  the  administrative 
procedures  for  the  transfer  of  policies 
from  a  State  program  to  the  voluntary 
program  when  the  Panel  determines  that 
a  State  ceases  to  have  an  approved 
program. 


V.  Discussioa  of  Comments  Regarding 
the  Proposed  Rule 

A.  Definition  of  Medicare  Supplemental 
Policy 

Comment  1:  Representatives  of  Health 
Maintenance  Organizations  (HMOs) 
and  Group  Practice  Prepayment  Plans 
(GPPPs)  noted  that  the  proposed 
regulations  would  have  excluded  their 
group  health  plans  because  the  statutory 
and  regulatory  language  speaks  to 
provision  of  reimbursement  for  services 
rather  than  provision  of  services.  The 
commenters  requested  that  regulations 
be  amended  to  allow  for  the  manner  in 
which  they  finance  and  provide  for 
services.  They  maintain  that  they  could 
suH'er  a  competitive  disadvantage  if  they 
cannot  display  the  emblem  on  their 
policies. 

Response:  As  the  major  commentors 
recognized,  the  regulation's  exclusive 
focus  on  insurance  pobcies  derives  from 
the  language  in  the  statute  and  the  NAIC 
model  regulation  which  it  incorporates 
by  reference.  The  two  major  statutory 
obstacles  to  including  HMOs  are  as 
follows.  First,  section  1882(g)(1)  of  the 
law  defines  a  "Medicare  supplemental 
policy",  in  part,  as  a  policy  or  health 
plan  that  provides  reimbursement  for 
services  incurred.  HMOs  do  not  meet 
that  definition  since  they  contract  to 
provide  services  rather  than 
reimbursement  for  them.  Further,  HMOs 
would  not  be  able  to  meet  the  explicit 
loss  ratio  requirements  in  section  1882(c) 
because  they  do  not  value  their  benefits 
in  terms  of  loss  ratios. 

We  recognize  that  the  abihty  of 
HMOs  to  obtain  certification  of  their 
benefit  plans  under  the  voluntary 
program  could  be  desirable  from  a 
marketing  standpoint.  We  are  sensitive 
to  the  concerns  these  organizations  have 
expressed  and  we  are  continuing  to 
consider  the  problem. 

We  note,  however,  that  HMOs  can 
already  advertise  themselves  as  Federal 
or  State  qualified  tmder  existing  laws 
(see  42  U.S.C  300e).  Also  through  the 
publication,  the  "Guide  to  Health 
Insurance  for  People  with  Medicare", 
and  its  National  Medigap  Training 
Program.  HCFA  seeks  to  provide  a  good 
description  of  the  comparative  benefits 
of  Medicare  si^plements,  catastrophic 
or  major  medical  expense  policies,  and 
HMOs.  The  guide  is  made  available,  in 
English  and  Spanish,  free  of  charge,  to 
Medicare  beneficiaries  and  concerned 
individuals;  and  persons  wishing  a  copy 
should  contact  their  local  Social 
Security  office,  by  phone  or  mail,  or  in 
person.  The  training  program  is 
conducted  for  individuals  who  have 
contact  with  Medicare  beneficiaries  on 
the  State  and  local  levels. 


Comment  2:  An  insuring  organization 
noted  that  there  are  various  lines  of 
health  insurance  policies,  including 
major  medical,  basic  hospital,  and  basic 
medical/ surgical  policies  that  are 
intended  primarily  for  the  ncm-Medicare 
population.  However,  these  policies  are 
sometimes  offered  to  an  individual 
eligible  for  Medicare  because  they 
contain  provisions  that  coordinate  their 
benefits  with  other  primary  payers, 
including  Medicare.  The  proposed 
regulations  conditioned  the  definition  of 
a  Medicare  supplemental  policy,  among 
other  things,  on  the  fact  that  the  policy 
is  offered  to  a  person  eligible  for 
Medicare.  Hiis  provision  in  the  NPRM 
would  have  required  a  State  program  to 
regulate  all  of  these  policies  in  order  to 
be  approved  by  the  Panel.  Tlie 
commenter  recommends  that  the 
definition  of  "Medicare  supplemental 
policy"  adopt  the  terminology  of  NAIC 
Model  Standards.  Those  standards 
specify  that  the  policy  is  designed 
primarily,  or  is  advertised,  marketed,  or 
otherwise  purported,  to  supplement 
Medicare  (NAIC  Model  Standards, 
section  7J). 

Response:  We  accept  this 
recommendation.  Because  both  die 
statute  and  these  regulations 
incorporate  by  reference  the  NAIC 
Model  Standards,  we  believe  it  is 
appropriate  to  use  clarifying  terminology 
and  phraseology  from  thdse  standards, 
when  possible. 

Comment  3:  A  consumer  advocacy 
group  suggested  that  the  definition  of 
Medicare  supplemental  policy  be 
expanded  to  include  any  pohcy  sold  to 
any  person,  if  the  policy  is  designed  and 
marketed  primarily  to  supplement 
Medicare  when  and  if  that  person 
becomes  a  Medicare  beneficiary.  The 
group  reasons  that,  in  exchange  for 
higher  premiums  while  the  insured  is 
still  working,  the  Insurer  may  promise 
lower  premiums  and  better  coverage 
after  Medicare  beneficiary  status  is 
achieved.  Certification  would  assist  the 
consumer  in  evaluating  the  policies. 

Response:  There  is  nothing  in  the 
statute  or  these  regulations  prohibiting 
the  individual  from  applying  for,  or  an 
insurer  from  offering,  die  poUcy. 
However,  these  regulations  provide  for 
review  and  certification  of  policies 
issued  under  a  conversion  privilege,  at 
discussed  below,  in  "Comment  4". 

Comment  4;  One  commenter  pointed 
out  that  the  NAIC  Model  Standards 
(section  3]  state  that  die  Model  does  not 
apply  to  individual  poUcies  or  contracts 
issued  under  a  conversion  privilege  of  a 
group  or  individual  poticy  or  contract 
when  the  basic  policy  or  contract- 
includes  provisions  that  are  inconsistent 
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with  the  requirements  of  the  Model. 
(The  privilege  allows  the  individual  to 
purchase  a  Medicare  supplemental 
policy,  without  being  subject  to  the 
regular  underwriting  procedures,  when 
the  individual  becomes  eligible  for 
Medicare.)  Moreover,  the  Model  does 
not  apply  to  policies  issued  to 
employees,  or  to  members  of  labor 
organizations,  as  additions  to  franchise 
plans  in  existence  on  the  effective  date 
of  the  State  regulations  that  incorporate 
the  NAIC  Model  Standards.  (A  franchise 
plan  is  an  agreement  between  the 
insurer  and  the  employer  and  employees 
of  the  same  entity.  Under  this 
agreement,  the  insurer  offers  the  same 
individual  health  policy  to  all 
employees.  The  advantage  of  this 
arrangement  is  that  group  underwriting 
procedures  are  followed,  such  as  a 
waiver  of  the  medical  examination  that 
is  ordinarily  required  for  individual 
policies.)  The  commenters  suggested 
that  final  regulations  should  specifically 
exclude  those  conversion  and  additional 
policies  or  contracts. 

Response:  The  definition  of  Medicare 
supplemental  policy  in  42  CFR  403.205  of 
this  fined  rule  (that  is,  a  policy  sold 
primarily  for  the  purpose  of 
supplementing  Medicare)  does  not 
include  policies  whose  only  reference  to 
Medicare  is  that  they  contain  a 
conversion  or  coordination  of  benefit 
clause  that  enables  the  policyholder  to 
purchase  a  Medicare  supplement.  We 
believe,  however,  that  the  definition 
should  apply  to  policies  sold  to 
policyholders  who  exercise  the 
conversion  privilege.  We  understand 
that  the  general  practice  of  the 
insiuance  industry  is  to  honor 
conversion  requests  by  selling  the 
beneficiary  a  policy  that  meets  the  terms 
of  the  conversion  and  is  also  commonly 
available  on  the  market  at  the  time  the 
conversion  is  requested.  We  believe  that 
it  is  appropriate  that  these  latter  policies 
be  included  in  the  definition.  Therefore, 
we  are  not  revising  the  definition  of 
Medicare  supplemental  poUcy  to 
exclude  policies  sold  under  a  conversion 
privilege. 

We  believe  that  the  NAIC  approach  to 
additions  to  franchise  plans  is 
reasonable  because  it  recognizes  that 
the  content  of  the  policies  sold  under 
these  agreements  was  determined  by  the 
terms  of  a  prior  contract.  Actual  sales  of 
the  policies  under  the  franchise 
agreement  are  done  under  the  terms  of 
the  prior  contract.  Therefore,  we  include 
a  similar  provision  In  these  regulations. 
We  exclude  additions  to  franchise  plans 
from  the  definition  of  a  Medicare 
supplemental  policy — and  from  the 
obligations  conciurent  with  such  a 


policy — if  the  plan  is  in  existence  July  1, 
1982.  the  date  HCFA  can  begin  to  certify 
policies. 

Comment  5:  The  proposed  rule  would 
exclude  group  health  insurance  policies 
of  trade,  professional,  and  occupational 
associations  from  the  definition  of,  and 
requirements  regarding,  Medicare 
supplemental  policies.  Conunenters 
sup]}orted  the  exclusion  and 
recommended  that  it  be  extended  to 
policies  offered  to  former  members  of 
the  associations,  and  not  restricted  to 
policies  offered  to  present  members. 
Congress  intended  that  group  health 
policies  of  professional,  trade,  and 
occupational  associations  should  not  be 
treated  differently  from  group  policies  of 
employer  or  labor  organizations  (H.R. 
Rep.  No.  96-944,  96th  Congress,  2nd 
Session  77  (1980)).  The  statute  specifies 
that  group  policies  of  employer  or  labor 
organizations  are  excluded  from  the 
provisions  regarding  Medicare 
supplemental  policies,  even  if  they  are 
offered  to  both  present  and  former 
employees  or  members  (section 
1882(g)(1)  of  the  Act).  Therefore,  the 
exclusion  provisions  should  apply  to 
association  group  health  policies  that 
are  offered  to  present  or  former 
members  of  those  associations. 

Response:  We  do  not  concur  with  this 
recommendation.  The  language  of  that 
Conference  Committee  Report  (H.R. 
Rep.  No.  96-944,  96th  Congress,  2nd 
Session  77  (1980))  addresses  policies 
that  these  associations  offer  to  their 
.  respective  memberships.  We  conclude, 
therefore,  that  Congress  did  not  intend 
to  exclude  Medicare  supplemental 
policies  offered  to  former  members  of 
these  associations  from  the  provisions 
of  Pub.  L  96-265. 

B.  State  Regulation  of  Insurance 

Comment:  Commenters  from  the 
insurance  industry  believe  that  the 
proposed  rule  would  have  a  harmful 
impact  on  State  regulation  of  insurance, 
particularly  on  certificates.  They 
explain,  first  of  all,  the  difference 
between  a  "certificate"  and  a  "policy". 
In  the  case  of  a  group  policy,  a  single 
master  contract  is  issued  to  the  holder  of 
the  group  policy.  Certificates,  containing 
a  description  of  benefits,  claims 
procedures,  etc.,  are  issued  to 
individuals  covered  under  the  master 
contract.  The  group  policy,  including  the 
master  contract  and  certificates,  is  filed 
and  approved  imder  the  laws  of  the 
State  where  the  group  policy  is  issued. 
Even  though  certiflcates  of  coverage 
issued  in  one  State  are  marketed  in 
other  States,  such  States  generally  have 
reciprocity  provisions. 

Commenters  maintain  that  the 
provisions  of  the  NPRM  imply  that 


HCFA  would  not  permit  a  certificate 
issued  under  an  approved  master  policy 
to  bear  the  emblem  unless  each  State 
into  which  the  certificate  is  delivered 
specifically  reviewed  that  certificate  as 
a  policy  and  authorized  its  sale.  If  so, 
States  could  be  required  to  abrogate 
existing  reciprocity  provisions  that 
permit  them  to  honor  the  laws  of  the 
State  where  the  master  policy  is  issued 
and  to  expand  their  own  regulatory 
procedures  to  include  certificates  issued 
under  that  master  policy.  Commenting 
further,  some  respondents  noted  that  the 
NPRM  improperly  identifies  a 
"certificate"  as  a  "policy"  and 
recommended  that  the  final  rule  clarify 
the  distinction  between  a  certificate  and 
a  policy. 

Response:  The  intent  of  the  proposed 
regulations  was  to  reflect  the  statutory 
provisions  of  section  1882(j)  of  the  Act 
by  assertng  that  no  provisions  of  the 
regulations  are  intended  to  prohibit 
States  from  making  or  enforcing  (within 
the  limits  of  their  sovereignty)  laws  to 
regulate  insurance.  There  was  no 
specific  intention  to  encourage  States  to 
initiate  new  regulations  regarding 
certificates  or  to  discontinue  reciprocal 
agreements  concerning  certificates 
marketed  within  their  borders  when  the 
master  policy  is  registered  and  approved 
in  another  State.  The  proposed  rule  was 
intended  to  make  clear  to  organizations 
submitting  policies  for  certification 
under  the  volimtary  program  that  the 
Department's  review  and  approval  of  a 
policy  does  not  free  the  insurer  from  the 
need  to  obtain  State  approval  under  any 
applicable  State  laws  before  selling  the 
policy  in  that  State. 

Because  we  believe  that  Federal 
regulations  should  clarify  that  State 
regulation  of  insurance  is  not  affected, 
we  have  not  deleted  the  provisions  in 
question  from  the  final  rule.  However, 
as  a  result  of  comments  received  and 
our  own  review,  we  are  making  several 
revisions: 

1.  The  final  rule  clearly  identifies  the 
relationship  of  a  certificate  to  a  gcoup 
policy  by  stating  that  a  certificate  is 
issued  under  a  group  policy. 

2.  The  final  rule  requires  the  insurer  to 
submit  to  HCFA  a  Ust  of  States  in  which 
the  individual  or  group  policy  is 
"approved  for  sale".  In  the  NPRM  we 
required  a  list  of  States  in  which  "the 
insuring  organization  is  authorized  to 
market  the  policy".  The  wording  in  the 
final  rule  is  more  in  conformity  with 
accepted  terminology  of  the  Insurance 
industry  and  State  insurance  agencies. 

3.  The  regulations  provide  that 
certification  of  a  policy  by  HCFA  must 
not  be  construed  as  authorizing  the 
insuring  organization  to  market  a  policy 
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in  a  State  if  the  policy  has  not  been 
approved  for  sale  in  conformance  with 
the  applicable  laws  of  that  State.  The 
voluntary  certification  program  will  not 
review  a  policy  for  certification  and 
display  of  the  emblem  before  it  has  been 
approved  for  sale  by  that  State. 

C  General  Requirements  for  Policies 

Comment  1:  In  the  NPRM  we  stated 
that  policies  issued  in  a  State  with  an 
approved  program  would  be  "deemed 
certified".  Commenters  noted  that  the 
terms  "certificate"  and  "deem",  for 
purposes  of  State  approval  of  a  poUcy, 
have  specific,  technical  meanings 
commonly  accepted  by  the  insurance 
industry  and  State  insurance  agencies. 
(In  the  discussion  above  of  the 
difference  between  a  policy  and  a 
certificate  issued  under  a  policy,  the 
term  "certificate*^  refers  to  one  type  of 
contract  between  the  insurer  and  the 
insured.  In  this  discussion,  the  same 
term  is  used  in  reference  to  State 
approval  of  the  contract,  a  usage 
common  in  States  and  the  insurance 
industry.) 

A  "certificate"  is  a  signature  affirming 
the  validity  of  the  material  submitted  to 
the  State  regulatory  agency.  A  filing 
package  may  include  several 
"certificates"  or  signatures.  Many  States 
have  a  statutory  "deemer"  provision 
which  sets  a  time  limit  for  the  review 
and  approval  of  policies.  If  a  decision  is 
not  reached  by  the  end  of  this  period, 
the  insurer  may  market  the  policy, 
subject  to  review  at  a  later  date  by  the 
State  if  the  State  so  chooses.  While  the 
proposed  Federal  regulations  did  not  use 
the  terms  "certificate"  and  "deem"  in 
the  way  commonly  accepted  by  the 
States  and  the  insurance  industry, 
commenters  noted  that  the  use  of 
"deemed  certified"  in  regulations  could 
mislead  one  to  believe  that  States 
review  and  certify  poHcies  as  does  the 
voluntary  certification  program. 

Response:  The  language  of  the  NPRM 
was  intended  to  reflect  the  statute 
which  provides  that  a  policy  issued  in  a 
State  with  an  approved  program  "shall 
be  deemed"  to  meet  the  NAIC  standards 
and  loss  ratio  requirements  of  the 
statiite.  (See  section  1882(b)(1)  of  the 
Act.)  In  order  to  avoid  amy 
misunderstanding,  however,  we  have 
revised  the  regulations  to  delete  the 
phrase  "deemed  certified"  when 
referring  to  policies  issued  in  a  State 
with  an  approved  program.  The  final 
regulations  provide  that  those  policies 
are  accepted  as  meeting  the  NAIC 
Model  Standards  and  loss  ratio 
requirements  specified  in  the  final  rule. 

Comment  2:  Proposed  regulations 
would  have  provided  that  the  NAIC 
model  standards  and  the  loss  ratio 


requirements  must  be  met  in  a  single 
policy,  bat  could  be  met  in  two  or  more 
policies  issued  in  conjunction  with  one 
another  in  the  case  of  a  nonprofit 
hospital  association  or  a  medical  service 
association.  A  commenter  from  the 
NAIC  suggested  that  we  qualify  the 
exceptions.  They  were  provided  for  in 
the  statute  (section  1882  (c)(1)  of  the 
Act)  for  those  cases  where  State  law  or 
regulation  prohibits  the  inclusion  of  all 
benefits  in  a  single  poUcy,  and  it  is 
appropriate  that  regulations  limit  the 
exceptions  to  those  cases.  Also,  the 
NAIC  Model  Standards,  defined  below 
in  this  preamble,  impose  the  same 
limitation  on  these  exceptions.  (See 
Drafting  Note  that  follows  section  7, 1  of 
the  NAIC  Model  Standards.) 

Response:  We  have  accepted  this 
suggestion  and  incorporated  it  into  the 
final  rule. 

D.  NAIC  Model  Standards 

Comment  1:  Commenters  stated  that 
the  NAIC  provisions  apply  the  term 
"Medicare  supplement  policy"  (which 
corresponds  to  the  term  "Medicare 
supplemental  poUcy"  a^  defined  in 
section  1882  of  the  Act)  only  to  a  policy 
ofiered  to  an  individual  eligible  for 
Medicare  "by  reason  of  age"  (section  7, 1 
of  tiie  NAIC  Model  Standards).  Since 
the  Federal  statute  incorporates  the 
standards  adopted  by  the  NAIC,  Federal 
regulations  should  adhere  to  them 
wherever  possible.  Specifically,  Federal 
regulations  should  adopt  the  "by  reason 
of  age"  limitation.  Also,  commenters 
maintained  that  application  of  these 
standards  to  policies  offered  to  the 
under  65  age  group  (that  is,  those 
eligible  for  Medicare  by  reasons  of 
disabihty)  would  generate 
administrative  burdens  and  costs  out  of 
proportion  to  the  benefits  achieved. 
States  would  have  to  review  more 
policies  in  order  to  have  an  "approved" 
program  for  the  regulation  of  Medicare 
supplemental  health  insurance;  and 
insurers  would  have  to  revise  their 
solicitations  to  identify  those  tmder  65 
who  are  eligible  for  Medicare  (a  group 
that  insurers  do  not  now  make  an  effort 
to  identify).  Commenters  asserted  that 
so  few  policies  are  sold  to  the  disabled 
that  the  costs  of  these  efforts  would 
exceed  benefit  to  the  public. 

Response:  We  agree  with  these 
comments  and  have  amended  the 
regulations  to  permit  the  application  of 
the  NAIC  definition  of  a  Medicare 
supplemental  policy;  that  is.  one  offered 
to  an  individual  eligible  for  Medicare 
"by  reason  of  age".  In  making  this 
change,  we  have  brought  the  regiilatory 
definition  into  conformance  with  the 
programs  of  some  38  States  whose 
regulations  embody  this  principle  of  the 


NAIC  model  The  broader  definition 
contained  in  the  NPRM  is  inconsistent 
with  the  interpretations  of  the  majority 
of  the  States  and  retaining  it  would 
discourage  the  wide  State  cooperation 
and  support  that  the  Congress  hoped  to 
elicit  through  the  Medigap  provision. 

Comment  2:  In  the  preamble  to  the 
NPRM,  we  had  summarized  the 
provisions  of  the  NAIC  Model 
Standards,  for  the  convenience  of  the 
readers  of  the  proposed  rule.  In  that 
summary,  we  noted  that  under  the 
NAIC  standards,  policies  must  provide 
for  coverage  of  20  percent  of  Medicare 
eligible  expenses  under  Part  B,  subject 
to  a  maximum  calendar  year  out-of- 
pocket  deductible  of  $200  of  such 
expenses.  (See  section  7, 1  (2)(d)  of  the 
NAIC  Model  Standards.)  Commenters 
asked  if  the  $75  annual  Medicare 
deductible  is  to  be  included  in  the  $200 
NAIC  standards  deductible.  Part  B  of 
Medicare  has  an  annual  deductible  that 
is  adjusted  periodically  by  legislative 
mandate.  For  1982,  this  deductible  is 
$75.) 

Response:  The  $75  deductible  is 
included  in  the  calculation  of  the  $200. 
The  intent  of  the  NAIC  model  is  that  the 
individual  not  be  required  to  pay  more 
than  $200  out-of-pocket  for  Medicare 
eligible  expenses  under  Part  B.  Not  to 
include  the  $75  Medicare  deductible 
would  subject  the  individual  to  a  $275 
out-of-pocket  expenditure. 

We  wish  to  note  at  this  point  that  we 
are  not  publishing  a  summary  of  the 
NAIC  Model  Standards  in  this  final  rule, 
as  we  did  in  the  NPRM.  To  ensure 
complete  accuracy,  we  believe  that 
concerned  parties  should  rely  on  the 
complete,  official  text  rather  than  on  a 
summary  which,  however  carefully 
prepared,  will  necessarily  suffer  from 
compression  and  the  absence  of 
complete  cross-references  to  other  NAIC 
model  laws  and  regulations.  Complete 
copies  of  the  NAIC  Model  Standards 
may  be  obtained  from  the  National 
Association  of  Insurance 
Commissioners  at  350  Bishops  Way, 
Brookfield,  Wisconsin  53004,  and  from 
the  NIARS  Corporation,  318  West 
Franklin  Avenue,  Minneapolis, 
Minnesota  55404. 

E.  The  Emblem 

Comment  1:  Several  commenters 
representing  both  sellers  of  insurance 
and  regulators  of  insurance  noted  that 
section  1882(a)  of  the  Act  provides  that 
the  Secretary  is  to  authorize  the  use  of 
the  emblem  specifically  on  policies  that 
have  been  certified  under  the  voluntary 
program.  In  other  words,  the  emblem  is 
an  integral  p<irt  of  the  voltmtary 
program  and  should  be  displayed  only 
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on  policies  that  are  appoved  by  HCFA 
under  that  program.  Commenters  are 
also  concerned  that  the  Secretary  will 
have  limited  control  over  State  use  of 
the  emblem,  and  that  some  insurers 
would  tend  to  use  it  to  give  a 
"government  look"  to  their  policies. 
Therefore,  the  commenters  recommend 
that  regulations  be  revised  so  that  States 
with  approved  programs  not  be 
permitted  to  authorize  the  use  of  the 
emblem  on  policies  issued  under  their 
jurisdictions. 

Response:  In  the  NPRM  we  proposed 
that  States  use  the  emblem  to  enable 
beneficiaries  in  States  with  approved 
programs  to  identify  policies  that  meet 
the  standards  of  these  regulations.  Also, 
we  believe  that  Federal  monitoring 
would  ensure  its  proper  use  in  those 
States.  However,  we  concur  with  the 
comments  and  the  final  rule  provides 
that  the  emblem  will  be  used  only  by  the 
Federal  voluntary  certification  program. 

Comment  Z  In  the  case  of  a  policy 
displaying  the  emblem,  the  proposed      . 
rule  would  require  the  insurer  to  notify 
each  policyholder,  in  writing,  within  60 
days  of  the  loss  of  certification.  Five 
consumer  groups  supported  this 
provision,  but  they  suggested  that  the 
time  period  is  too  lenient.  They  also 
noted  that,  in  the  case  of  a  policy  that 
should  lose  certification,  for  example, 
for  failing  to  meet  loss  ratio 
requirements,  the  insurer  could  continue 
to  market  that  policy  for  over  four 
months  while  the  insurer  requests  and 
receives  an  administrative  review.  (That 
period  covert  the  following  steps:  The 
insurer  has  one  month  to  appeal  an 
HCFA  decision  to  decertify  a  policy,  and 
HCFA  has  three  months  to  initiate  and 
complete  a  review  of  material  submitted 
for  a  reconsideration.  If  HCFA's  final 
decision  were  to  decertify  the  policy,  the 
determination  would  go  into  effect  in  15 
days.) 

Other  commenters  did  not  support  this 
provision  of  the  proposed  rule  and 
recommended  that  it  be  deleted.  They 
maintain  that  such  a  notice  would  create 
an  environment  for  hasty  replacements 
and  generate  confusion  and  alarm 
among  the  policyholders.  As  an  option, 
they  suggested  that  a  notice  not  be 
required  when  loss  ratios  fall  below  the 
required  level  but  only  that  the  insurer 
be  prohibited  from  selling  additional 
policies  as  certified. 

Response:  Congress  clearly  intended 
that  the  emblem  be  displayed  on 
condition  that  the  insurer  agree  to  notify 
policyholders  of  the  loss  of  certification 
when  the  Secretary  determines  that  the 
policy  no  longer  satisfies  the  standards 
and  requirements  of  the  voluntary 
certification  program  (RR.  Rep.  No.  96- 
944.  96tfa  Congress.  2nd  Session  76 


(1980)).  The  proposed  rule  reflects  the 
intent  of  Congress.  For  that  reason,  and 
because  we  think  beneficiaries  who 
purchased  policies  on  the  strength  of 
their  certification  clearly  are  entitled  to 
know  when  that  certification  ends,  we 
believe  that  the  provision  should  not  be 
deleted.  However,  to  avoid  undue 
delays  in  final  decisions  while  still 
allowing  sufficient  opportunity  for 
review,  we  are  providiing  that  HCFA 
must  initiate  and  complete  the  review 
within  90  days  of  the  HCFA  notice  that 
the  poUcy  is  losing  certification  or  is  not 
being  certified  by  HCFA. 

We  acknowledge  that  potential 
misunderstandings  can  arise  from  the 
notification  process.  For  example,  a 
poUcy  can  lose  certification  because  it 
fails  to  meet  loss  ratio  requirements;  and 
the  policyholder  might  interpret  this  to 
mean  that  the  policy  no  longer  provides 
for  certain  benefits.  Therefore,  we  have 
revised  the  notification  process.  Hie 
insurer  must  send  the  notice  of  loss  of 
certification  in  the  next  regular  premium 
notice  to  the  policyholder,  but  not  later 
than  60  days  after  the  policy  loses 
certification.  The  first  option  enables  the 
insurer  to  avoid  a  special  mailing,  while 
the  second  option  guarantees  the  insurer 
at  least  60  days  to  inform  policyholders 
if  the  loss  of  certification  occurs  just 
before  the  insurer  planned  to  send  the 
premium  notice. 

Finally,  these  regulations  require  that 
the  Insurer  notify  the  policyholder  if  the 
policy  was  marketed  as  a  certified 
policy,  whether  or  not  it  displays  the 
emblem.  Moreover,  in  the  case  of  a 
group  policy,  each  holder  of  a  certificate 
issued  under  the  policy  and  marketed  as 
"certified"  must  be  notified. 

F.  State  With  Approved  Program 

Comment  1:  The  NPRM  defined  the 
term  "policy  issued  in  that  State"  as  a 
means  of  delineating  the  universe  of 
policies  to  which  a  State  regulatory 
program  would  need  to  apply.  The  term 
was  originally  defined  to  mean  a  group 
policy  if  the  bolder  of  the  master  policy 
resides  in  that  State,  and  an  individual 
policy  if  the  holder  of  the  policy  resides 
in  that  State.  Conunenters  noted  that  it 
is  not  workable  to  determine  whether  or 
not  a  policy  is  issued  in  a  State  by 
reference  to  the  residence  of  the 
policyholder.  For  example,  if  an 
individual  owning  a  policy  resides  in 
State  A.  and  then  moves  to  State  B.  it  is 
not  accurate  to  speak  of  the  policy  as 
issued  in  State  E  Similarly,  Uiere  is  no 
existing  law  to  prevent  an  individual  in 
State  A.  which  will  not  approve  a  given 
policy,  from  traveling  to  State  B  and 
purchasing  the  policy  there.  Again,  it 
would  be  incorrect  to  speak  of  that 
policy  as  being  issued  in  State  A,  the 


residence  of  the  policyholder.  Therefore, 
a  commenter  recommends  that  an 
individual  policy  be  defined  as  "issued, 
delivered,  or  issued  for  delivery  in  that 
State"  if  the  policy  is  issued  in.  or  issued 
for  delivery  in.  that  State. 

Response:  We  concur  and  have 
revised  the  regulations  to  incorporate 
this  suggestion. 

Comment  2:  Several  persons  inquired 
what  provisions  were  being  made  for 
the  transfer  of  policies,  particularly 
those  bearing  the  emblem,  finm  the 
Federal  program  to  the  State  program 
when  the  Panel  determines  the  State  has 
an  approved  program. 

Response:  \a  the  case  of  a  policy 
issued  in  a  State  that  has  an  approved 
program  after  HCFA  certifies  the  policy, 
the  insurer  may  continue  to  display  the 
emblem  on  the  policy,  unless  otherwise 
prohibited  by  the  State  law  or 
regulation.  However,  the  insurer  may 
continue  to  do  so  only  until  the  date  that 
the  insurer  would  have  had  to  submit 
material  to  HCFA  for  review  in  order  to 
retain  certification  in  the  absence  of  a 
State  progrtim.  We  believe  that  this 
provision  is  appropriate.  The  intent  of 
the  emblem  is  to  identify  a  policy  that 
meets  specified  standards,  and  has  been 
so  certified  by  HCFA.  The  fact  that  the 
policy  is  now  issued  in  a  State  that  has 
an  approved  program  assures  that  the 
policy  continues  to  meet  those 
standards.  To  obligate  the  insurer  to 
cease  using  the  emblem  immediately,  in 
the  absence  of  restrictive  State 
regulations,  could  confuse  policyholders 
unduly  and  create  an  unnecessary 
financial  burden  for  the  insurer. 

Finally.  HCFA  will  inform  the  public, 
through  its  continuing  education  and 
training  programs,  which  States  have 
approved  programs.  This  is  particularly 
important  information  when  an 
individual  is  considering  a  policy  not 
certified  by  HCFA.  If  that  policy  is 
issued  in  a  State  with  an  approved 
program,  the  buyer  can  assume  that  the 
poUcy  at  least  meets  the  minimum 
requirements  specified  in  these 
regulations. 

G.  Submittal  of  Data  to  HCFA  for 
Review  to  Obtain  or  Retain 
Certification 

Comment  The  NPRM  would  have 
required  the  insurer,  for  purposes  of  the 
annual  review,  to  resubmit  all  of  the 
material  that  was  submitted  for  the 
previous  year's  certification, 
recertification  (after  a  loss  of 
certification],  or  annual  review. 
Commenters  suggested  that  the  insurer 
should  submit  (Mily  that  material  that 
has  changed  since  the  last  submittal 
Commenters  noted  that  no  purpose  is 
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served  by  the  insurer's  resubmittal  of 
material  that  HCFA  abeady  has  on  file. 

Response:  In  response  to  the  above 
comments,  we  have  simplified  the 
refiling  requirements.  The  final 
regulations  provide  that  the  insurer 
needs  to  submit  only  the  following  for 
the  annual  review: 

a.  Loss  ratio  information,  regarding 
past  experience,  specified  below  in 
"Loss  Ratios:  Supporting  Actuarial 
Data". 

b.  Material  that  has  changed  since  the 
last  submittal,  for  example,  changes  in 
benefits. 

c.  A  statement,  signed  by  the  company 
president  or  designee,  to  confirm  that 
the  material  is  accurate  and  that  the 
policy  continues  to  meet  the 
requirements  of  the  regulations. 

H.  Decertification  of  Policies 

CommenL-  The  NPRM  described 
HCFA  as  decertifying  a  certified  policy 
that  fails  to  continue  to  meet  specified 
standards.  Some  insuring  organizations 
maintain  that  HCFA  does  not 
"decertify"  a  policy;  rather,  the  policy 
"loses  its  certification".  They  maintain 
that  the  law  authorizes  the  Secretary 
only  to  certify  a  poUcy,  not  to  decertify 
it. 

Response:  Certification  shows  that  a 
policy  meets  specified  standards  and 
that  die  policy  may  display  the  emblem 
signifying  HHS  certification.  Sound 
management  of  the  voluntary 
certification  program  requires  that  all 
concerned  parties  know  when  a  policy 
that  has  been  sold  as  "certified"  ceases 
to  have  that  status.  (Also,  section 
1882(d)  of  the  Act  provides  for  Federal 
penalties  in  cases  where  an  individual 
makes  a  false  statement  regarding  the 
use  of  the  emblem,  which  is  authorized 
for  use  only  on  certified  policies.)  For 
this  reason,  the  NPRM  provided  for  a 
clearly  identifiable  point  in  time  when  a 
policy  ceases  to  be  certified — when 
HCFA  decertifies  a  policy.  We  also 
chose  this  term  based  on  reasoning  that, 
since  the  statute  gives  the  authority  to 
"certify"  a  policy,  the  statute  impliciUy 
gives  the  authority  to  "decertify"  that 
policy  if  it  ceases  to  meet  specified 
requirements. 

In  the  light  of  the  comments,  however, 
we  have  revised  the  regulations  to 
provide  for  "loss  of  certification",  rather 
than  for  "decertification".  "Loss  of 
certification"  occurs  when  a  policy 
ceases  to  meet  the  requirements  for 
certification  under  the  voluntary 
program.  This  can  occur  either  when  the 
insurer  chooses  not  to  continue  to  meet 
the  requirements  or  when  HCFA 
determines  that  the  policy  fails  to  meet 
the  requirements. 


/.  Termination  of  a  State  Ppogmm 

The  proposed  rule  contained  detailed 
provisions  for  the  transfer  of  policies 
from  State  jurisdiction  to  the  voluntary 
certification  program  in  cases  where  the 
Panel  determines  that  the  State  ceases 
to  have  an  approved  program  of  its  own 
for  regulating  policies.  Our  concern  was 
to  provide  for  an  orderly  transfer  of 
policies  that  display  the  emblem, 
without  undue  burden  on  the  insurer 
and  without  confusing  the  policyholders. 
Because  these  final  rules  do  not 
authorize  States  with  approved 
programs  to  use  the  emblem,  we  have 
deleted  the  provisions  regarding  transfer 
of  policies  from  the  final  rule.  We  note, 
however,  that  when  the  Panel 
determines  that  a  State  ceases  to  have 
an  approved  program,  policies  issued  in 
that  State  may  be  submitted  for  review 
under  the  Federal  voluntary  program. 

VI.  Discussion  of  Loss  Ratio  Provisions 

A.  Federal  Programs  and  Loss  Ratios 

One  manner  of  assessing  the  value  of 
a  policy  is  to  determine  how  much  of  the 
aggregate  premium  income  from  a  policy 
the  insurer  returns  in  aggregate  benefits 
to  the  policyholders.  The  relationship  of 
benefits  to  premiums  is  the  loss  ratio. 
The  statute  (section  1882(c)  of  the  Act) 
provides  the  following  basic  guidelines 
regarding  loss  ratios: 

1.  A  policy  must  be  expected  to  return 
to  policyholders,  in  the  form  of 
aggregate  benefits,  at  least  75  percent  of 
aggregate  premiums  in  the  case  of  group 
poUcies,  and  at  least  60  percent  in  the 
case  of  individual  policies. 

2.  Loss  ratios  are  to  be  determined 
according  to  "accepted  actuarial 
principles  and  practices". 

3.  Loss  ratios  are  to  be  calculated  for 
the  period  for  which  rates  are  computed 
for  coverage  purposes. 

4.  Loss  ratios  are  to  be  based  on 
incurred  claims  experience  and  earned 
premiums  for  that  period. 

The  law,  however,  does  not  contain 
specific  guidelines  for  use  by  actuaries 
who  caloilate  loss  ratios  (other  than 
that  they  must  be  calculated  according 
to  "accepted  actuarial  principles  and 
practices"),  or  by  reviewers  who  must 
determine  whether  or  not  a  policy 
provides  a  minimum  level  of  benefits  in 
relation  to  premiums  paid.  Therefore,  we 
believe  Federal  regulations  must  provide 
specifications  to  guide  both  actuaries 
and  reviewers.  Accordingly,  the 
proposed  rule  included  the  basic 
guidelines  contained  in  the  law  and  also 
specified  in  some  detail  how  the  insurer 
would  compute  "benefits"  and 
"premiums"  for  purposes  of  loss  ratio 
determinations.  In  addition,  the  NPRM 
would  have  required  a  qualified  actuary 


to  certify  the  appropriateness  of  the  loss 
ratio  calculations.  In  the  proposed  rule, 
we  also  specifically  invited  comments 
on  how  the  following  aspects  of  loss 
ratio  calciilations  should  be  provided  fw 
in  the  final  rule: 

1.  The  impact  on  premiums  and 
benefits  that  is  caused  by  the  expected 
future  change  in  the  age  and  sex 
distribution  of  the  insured  group. 

2.  The  impact  of  screens  used  to  select 
the  insured  and  to  exclude  pre-existing 
conditions. 

3.  Assumptions  that  are  made 
regarding  a  variety  of  factors,  such  as 
lapse  of  policies,  interest  on  reserves, 
mortahty,  and  morbidity. 

4.  Supporting  data  that  the  insurer 
should  submit  with  loss  ratios  (for 
example,  scale  of  gross  premiums,  a 
description  of  assumptions,  formula 
used  to  calculate  gross  premiums,  and 
expected  level  of  earned  premiums  and 
incurred  claims). 

In  addition  to  publishing  the  proposed 
rule,  HCFA  studied  the  practices  of 
various  States  and  consulted  insurance 
and  actuarial  groups  and  other 
professionals  in  the  field  to  develop 
specifications  regarding  loss  ratios.  In 
the  course  of  this  study,  we  received 
comments  from  fifteen  professionals. 
We  are  including  their  comments, 
together  with  comments  received  in 
response  to  the  NPRM,  in  the  following 
discussion. 

B.  Loss  Ratios:  General  Pmvisiona 

Comment  1:  Insuring  organizations 
commented  that  Federal  regulations 
should  not  attempt  to  guide  the  actuary 
through  each  step  of  the  calculations,  as 
was  proposed  in  the  NPRM. 

Response:  The  loss  ratio  formula  and 
specific  components  in  the  NPRM 
embody  provisions  of  the  statute,  that  is, 
that  the  expected  level  of  earned 
premiums  be  taken  into  accoimt  and 
that  calculations  be  according  to 
accepted  actuarial  principles  and 
practices.  (See  section  1882(c)(2)  of  the 
Act.)  The  provisions  of  our  regulations 
are  intended  to  ensure  that,  for  purposes 
of  Federal  certification,  insuring 
organizations  calculate  loss  ratios 
consistentiy  and  according  to  statutory 
requirements.  Our  major  reason, 
however,  for  including  these 
specifications  is  to  provide  criteria  that 
HCFA  will  use  to  review  all  policies  that 
insurers  submit  under  the  voluntary 
certification  program,  thereby  assuring  a 
consistent  and  equitable  review  of  all 
policies. 

Comment  Z-  Community  or  pool  rated 
policies  develop  a  premium  rate  for  a 
short  period  of  time  reflecting  the 
aggregate  anticipated  experience  of 
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people  insured.  This  rating  method  is 
distinct  from  the  "level  premium" 
approach  that  seeks  to  charge  a  rate  that 
will  be  adequate  on  the  average  to  cover 
costs  over  a  longer  term  policy  lifetime. 
Commenters  recommend,  therefore,  that 
regulations  specifically  provide  for  the 
different  ways  that  premium  rates  are 
calculated. 

Response:  In  view  of  the  comment 
received,  we  have  revised  the 
regulations  to  enable  insurers  to 
calculate  benefits  of  community  and 
pool  related  policies  that  are  rerated  on 
an  annual  basis  in  a  way  that  conforms 
to  the  rating  method  specific  to  those 
policies.  In  order  to  calculate  benefits, 
insurers  are  simply  to  determine  the 
expected  incurred  benefits  in  the  loss 
ratio  calculation  period.  We  have 
deleted  the  need  to  account  for  policy 
reserves  because  in  the  case  of  these 
policies,  whose  premiums  are  calculated 
for  a  year  or  less,  the  method  that  the 
insurer  uses  to  account  for  policy 
reserves  is  not  a  significant  variable  in 
determining  the  loss  ratio. 

C.  Loss  Ratio  Dates  and  Time  Frames 

Comment-  The  American  Academy  of 
Actuaries  commented  on  the  proposed 
wording  of  the  NPRM  that  would  enable 
the  insurer,  for  purposes  of  calculating 
"present  values",  to  use  an  "aggregate 
computed  for  a  period  not  to  exceed 
twelve  consecutive  months".  While  the 
intent  of  this  provision  might  be  to 
permit  the  actuary  in  the  case  of  short 
term  policies  to  ignore  the  potential 
impact  of  such  factors  as  lapse  of  policy 
and  survivorship  on  the  loss  ratio,  it 
might  be  misconstrued  to  require  that 
long-term  policies  have  a  loss  ratio  each 
year  at  least  equivalent  to  the  minimum 
loss  ratio.  Such  a  requirement  is  not 
specified  in  the  law.  On  the  contrary, 
the  statute  specifically  refers  to  the  loss 
ratio  that  is  "estimated  for  the  entire 
period  for  which  rates  are  computed  to 
provide  coverage"  (section  1882(c)(2)  of 
the  Act).  The  commenter  recommended 
that  the  wording  be  changed  to  read- 
"Discounting  may  be  ignored  for  periods 
not  exceeding  twelve  months". 
(Discotmting  is  the  actuarial  procediu^ 
that  provides  for  the  impact  of  such 
factors  as  lapse  of  policies  and 
survivorship  of  policyholders  on  the  loss 
ratio.) 

Response:  Our  intent  in  the  proposed 
rule  was  to  provide  assurance  that  in 
the  case  of  one-year  term  poHcies, 
discounting  would  not  be  required  over 
the  one-year  term  period.  However,  we 
believe  that  the  recommended  wording 
is  more  appropriate  and  are 
incorporating  it  in  the  final  rule. 


D.  Loss  Ratios:  Supporting  Actuarial 
Data 

Comment  1:  The  proposed  rule  would 
require  insurers  to  submit  the  formula 
used  to  calctilate  gross  premiums  to 
HCFA  for  review.  Actuaries  noted  that 
this  formula  is  not  necessary  for  a 
review  of  the  loss  ratio  calculations. 

Response:  We  concur  with  this 
comment  and  have  deleted  this 
requirement  from  the  regulations. 

Comment  2:  The  NPRM  proposed  that 
the  insurer  submit  an  actuarial 
certification,  signed  by  an  actuary, 
stating  that  the  assumptions  used  in  the 
loss  ratio  calculations  are  reasonable 
and  appropriate.  The  American 
Academy  of  Actuaries  and  other 
commenters  suggested  that  we 
substitute  the  words  "statement  of 
actuarial  opinion"  for  the  phrase 
"actuarial  certification".  They  believe 
the  term  "certification"  misrepresents 
the  nature  of  the  actuary's  function  by 
implying  a  level  of  exactness  and 
precision  that  is  inappropriate  in  this 
situation.  On  the  other  hand,  they 
believe  the  term  "statement  of  acturial 
opinion"  more  accurately  characterizes 
the  actuary's  professional  role.  It  is 
analogous  to  professional  opinions  that 
are  issued  routinely  in  law,  medicine, 
accounting,  and  other  professions. 

Response:  We  concur  with  this 
suggestion  and  have  revised  the 
regulations. 

E.  Additional  Data  Requirements: 

As  a  result  of  our  analysis  of  the 
proposed  rule,  we  are  requiring  that  the 
insurer  submit  additional  data  that  are 
necessary  for  HCFA  to  perform  an 
actuarial  review  of  the  expected  loss 
ratio  to  determine  whether  or  not  the 
policy  meets  the  standards  of  the  law. 
We  believe  that  these  are  data  the 
insurer  will  have  available  because  the 
insurer  needs  them  to  determine  a 
policy's  benefits  and  premiums,  and 
therefore  no  additional  effort  will  be 
required  to  supply  them.  Accorcfingly. 
final  regulations  require  the  insurer  to 
send  the  following  information  to  HCFA: 

1.  Why  the  policy  should  be 
considered,  for  purposes  of  the  loss  ratio 
determination,  an  individual  or  a  group 
policy. 

2.  "The  earliest  age  at  which 
pohcyholders  can  purchase  the  poHcy. 

3.  Tlie  general  marketing  method  and 
the  underwriting  criteria  used  for 
selection  of  apphcants  to  whom 
coverage  will  be  offered. 

4.  What  policies  are  to  be  included 
under  the  one  policy  form,  by  the  date^ 
the  policies  are  issued,  for  example,  "all 
policies  issued  on  or  after  fuly  1. 1961". 

5.  The  loss  ratio  calculation  period. 


6.  The  scale  of  premiums  for  the  loss 
ratio  calculation  period. 

7.  In  the  case  of  a  policy  submitted  for 
recertification  or  annual  review,  details 
of  all  changes  in  information  regarding 
items  1-6  above,  since  HCFA  last 
reviewed  the  policy. 

8.  In  the  case  of  a  policy  submitted  for 
recertification  or  annual  review,  past 
loss  ratio  experience  (including  the 
experience  of  all  policies,  riders,  and 
endorsements  issued  imder  the  policy 
form).  The  loss  ratio  experience  data 
must  include  earned  premiums,  incurred 
claims,  and  total  policy  reserves  that  are 
calculated — 

a.  For  all  years  of  issue  combined;  and 

b.  Separately  for  each  calendar  year 
since  the  policy  was  first  certified. 

F.  Loss  Ratios:  Actuarial  Assumptions 

In  calculating  loss  ratios,  the  actuary 
must  provide  for  the  impact  of  a  variety 
of  factors  (morbidity,  mortality,  etc. — 
identified  as  actuarial  assumptions)  on 
future  benefits  and  premiums.  The 
selection  of  assumptions  and  their 
interpretation  depend  to  a  great  extent 
on  the  actuary's  professional  judgement. 
Therefore,  in  order  to  identify  which 
actuarial  assumptions  are  necessary  for 
calculating  and  reviewing  loss  ratios,  for 
purposes  of  the  voluntary  certification 
program,  we  specifically  invited 
comments  and  suggestions  regarding 
this  issue. 

In  addition  to  the  general  request  for 
suggestions  in  the  NPRM,  we  prepared  a 
list  of  actuarial  assumptions,  that  we 
considered  appropriate  for  the  voluntary 
certification  program,  and  sent  it  to 
actuaries  for  review  and  comment.  The 
list  included  the  following: 

a.  Morbidity. 

b.  Mortality. 

c.  Lapse. 

d.  Assumed  increases  in  the  Medicare 
deductible. 

e.  Impact  of  inflation  on 
reimbursement  per  service. 

f.  Expected  distribution,  by  age  and 
sex,  of  persons  who  will  purchase  the 
policy  in  the  coming  year. 

g.  Expected  impact  on  morbidity  by 
policy  duration  of  (1)  the  processes  used 
by  the  insurer  to  select  insureds  from 
among  those  that  apply  for  the  policy 
and  (2)  pre-existing  condition  clauses  of 
the  policy. 

In  addition  to  the  above  listing,  we 
also  asked  the  actuaries  to  comment  on 
a  proposal  that  would  enable  actuaries 
to  use  policy  reserves  that  are 
calculated  in  accordance  with  State 
laws  and  regulations,  rather  than 
according  to  the  provisions  of  the 
NPRM.  Because  States  wish  to  assure 
the  instirers'  fiscal  solvency,  they 
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generally  require  that  insurers  maintain 
a  conservative  policy  reserve,  generally 
higher  than  the  provisions  of  our 
proposed  rule  would  have  required  Our 
proposal  would  allow  the  Insurer  to  use 
State-mandated  policy  reserves,  but 
would  require  the  insurer  to  indicate  this 
when  submitting  material  to  HCFA  for 
review.  This  provision  would  ease  the 
burden  on  insurers  by  enabling  them  to 
use  policy  reserve  calculations  that  have 
already  been  determined  to  comply  with 
State  requirements,  rather  than 
calculating  poUcy  reserves  specifically 
for  piuposes  of  the  voluntary 
certification  program.  However,  the 
insurer  who  used  this  alternate  method 
would  be  required  to  be  capable  of 
demonstrating  that  the  alternate  method 
results  in  a  loss  ratio  that  is  the  same  or 
lower  than  that  obtained  if  the 
provisions  of  the  proposed  rule  were 
used. 

Comment  Commenters  generally 
supported  our  intent  to  require  that 
insurers  submit  the  actuarial 
assumptions  itemized  above.  However, 
they  did  recommend  two  revisions.  First, 
regulations  should  not  require  the 
insurer  "to  be  capable  of  demonstrating" 
that  the  State  specifications  for 
calculating  policy  reserves  does  not 
result  in  a  higher  loss  ratio  than  the 
speciBcations  provided  in  Federal 
regulations.  This  provision  could  be 
interpreted  as  mandating  dual 
calculations  by  the  insurer  and  thereby 
increasing  the  burden;  therefore,  it 
should  be  deleted.  Second,  the  list  of 
assumptions  should  be  expanded  to 
include  interest  on  reserves — an  item 
generally  provided  for  according  to 
accepted  actuarial  principles. 

Response:  We  agree  with  these 
suggestions  and  have  revised  the 
regulations  accordingly. 

G.  Confidentiality 

Insurers  have  requested  assurances 
that'we  maintain  confidentiality  for 
some  of  the  loss  ratio  information  that 
they  must  submit  to  us  for  review. 
Although  the  loss  ratio  percentages  are 
generally  available  to  the  public  some 
portions  of  the  supporting  data,  for 
example,  morbidity,  that  the  insurer 
uses  to  calculate  those  percentages  are 
not  public  information.  To  reveal  that 
data  to  the  public  could  result  in  a 
competitive  disadvantage  or  harm  to  the 
insuring  organization.  Insurers  are 
concerned  that  under  the  Freedom  of 
Information  Act  (FOIAJ  (5  U.S.C.  552), 
we  would  be  obligated  to  share  that 
data  with  a  third  party  upon  request. 

Under  provisions  of  the  FOIA,  "trade 
secrets  and  commercial  at  Onancial 
information"  are  exempt  from  release  by 
the  agency  (S  U.S.C  &52(b](4)). 


Accordingly,  the  Secretary  will  exempt 
privileged  or  confidential  information 
when  its  disclosure  would  likely  cause 
substantial  harm  to  the  submitting 
organization's  competitive  position;  or 
when  its  release  would  impair  the 
Department's  ability  to  obtain  similar 
information  in  the  hiture.  In  the  event  of 
an  FOIA  request,  we  would  review 
material  on  a  case-by-case  basis  to 
determine  if  it  falls  under  the  exemption 
cited  above  and  release  only  as  much 
material  as  is  appropriate. 

H.  Request  for  Additional  Comments 

These  regulations,  at  42  CFR  403.256, 
require  the  insurer  to  submit  certain 
supplementary  loss  ratio  information  to 
HCFA  for  review.  This  information 
consists  of  supporting  data  and 
assumptions  that  the  insurer  used  to 
determine  the  policy's  loss  ratio.  We  did 
not  provide  for  this  material  in  the 
proposed  regulations,  but  we  did  invite 
comments  regarding  this  material  and 
state  that  we  would  provide  for 
additional  comments  in  the  final  rule. 
Accordingly,  we  are  inviting  comments 
on  42  CFR  403.256  of  these  final 
regulations;  and  we  will  publish  any 
revisions  in  the  Federal  Register  that  are 
appropriate.  To  assure  considerations, 
comments  should  be  received  no  later 
than  30  days  after  publication  of  this 
rule. 

Vn.  Effective  Dates 

1.  HCFA  cannot  begin  to  certify 
policies  until  the  Panel's  initial 
determinations  as  to  which  Stales 
cannot  be  expected  to  establish 
programs  that  meet  the  requirements  of 
the  statute  become  effective.  Section 
1882(i)  of  the  Act  specifies  that  Panel's 
initial  determinations  must  be  submitted 
to  Congress  no  later  than  January  1, 1982 
and  that  they  become  effective  60  days 
later.  In  counting  those  60  days,  "days 
on  which  either  House  is  not  in  session 
because  of  an  adjournment  sine  die  or 
an  adjournment  of  more  than  three  days 
to  a  day  certain  are  excluded  in  the 
computation".  (See  section  18a2(i)(2)(B) 
of  the  Act.)  The  Panel's  report  was 
transmitted  by  the  Secretary  on 
February  2, 1982. 

The  reporting  or  recordkeeping 
provisions  that  are  included  in  this  fmal 
rule  in  §§  403.232  and  403.239-403.258 
will  be  submitted  for  approval  to  the 
Office  of  Management  and  Budget 
(OMB).  They  are  not  effective  until  0MB 
approval  has  been  obtained  and  a  notice 
to  that  effect  has  been  published  in  the 
Federal  Register. 

As  previously  indicated,  this 
certification  process  applies  only  to 
policies  issued  in  those  States  that  do 
not  have  a  regulatory  program  meeting 


Federal  standards.  If  the  Panel  reverses 
an  earlier  negative  determination,  by 
approving  the  State's  regulatory 
program,  any  policy  that  HCFA  has 
previously  reviewed  and  that  is  issued 
in  that  State,  will  immediately  cease  to 
come  under  the  voluntary  certification 
program. 

Insuring  organizations  wishing  to 
submit  policies  subject  to  the 
Secretary's  review  and  certification 
under  these  regulations  should  mail  the 
material  required  under  42  CFR  403.232 
to: 

Voluntary  Certification  Program.  Medigap 
Operations  StaS,  c/o  Office  of  the  Bureau 
Director,  Bureau  of  Program  Operations, 
Health  Care  Financing  Administration, 
Room  500  East  High  Rise  Building.  6325 
Security  Boulevard,  Baltimore,  Maryland 
21207 

2.  The  earliest  effective  date  of 
HCFA's  certification  of  a  policy  is  July  1, 
1982  or  later.  That  is  also  the  first  date 
that  a  certified  policy  may  display  the 
emblem  or  that  an  insurer  may  advertise 
that  policy  to  be  certified  (section  1862(i) 
of  the  Act). 

VIII.  Impact  Analyses 

A.  Executive  Order  12291 

The  Secretary  has  determined  that 
these  interim  final  regulations  do  not 
meet  the  criteria  for  a  major  rule,  as 
defined  by  section  1(b)  of  Executive 
Order  12291,  because  they  do  not  have 
an  economic  effect  of  $100  million  or 
otherwise  meet  the  threshold  criteria  of 
the  executive  order.  We  expect  that  this 
rule  will  impose  a  maximum  cost  of 
approximately  $125,000  on  the  insurance 
industry  in  meeting  the  filing 
requirements.  Based  on  our  estimate  of 
the  number  of  States  that  will  be 
included  in  the  voluntary  certification 
program,  we  have  projected  that  50 
companies  will  submit  two  policies  each 
to  HCFA  for  review.  Assuming  that 
virtually  all  of  these  companies  have 
access  to  an  automated  data  base,  the 
estimated  average  cost  per  company  for 
the  two  policies  is  approximately  $2,500. 
Therefore,  the  total  cost  is  about 
$125,000.  In  addition,  the  provisions  of 
these  regulations  should  stimulate 
competition  among  insurers  mariceting 
all  types  of  policies  to  supplement 
MecUcare. 

B.  Regulatory  Flexibility  Analysis 

The  Secretary  certifies,  under  section 
605(b)  of  the  Regulatory  Flexibility  Act 
(Pub.  L  96-354],  that  the  regulations 
proposed  in  this  interim  final  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  The  reason  for  the  Secretary's 
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negative  certification  is  that  only  a  few 
of  the  organizations  that  market  health 
insurance  will  come  under  the  voluntary 
certification  program. 

There  are  approximately  1800 
organizations  marketing  health 
insurance  in  the  United  States.  There 
are  no  comprehensive  studies  available 
at  this  time  that  identify  the  total 
number  of  organizations  that  market 
some  sort  of  policy  to  supplement 
Medicare.  However,  based  on 
comprehensive  data  furnished  by  the 
Federal  Trade  Conmiission  on  Medicare 
supplemental  poUcies  offered  in  five 
States,  limited  data  furnished  by  the 
insurance  industry,  and  additional 
information  obtained  from  several 
States  that  list  all  organizations 
marketing  supplemental  policies,  we 
have  been  able  to  identity  160 
organizations  that  market  supplemental 
policies.  (However,  there  is  no  way  of 
determining  precisely  how  many  of  the 
organizations  market  policies  that  meet 
the  statutory  and  regulatory  definition  of 
a  voluntary  certification  program.)  Of 
the  160  organizations,  only  seven  are 
small  entities,  that  is.  independently 
owned  and  operated  and  not  dominant 
in  their  field  of  operation.  Among  these 
seven,  only  two  organizations  market 
policies  to  supplement  Medicare  in 
States  that  we  believe  will  come  under 
the  voluntary  certification  program. 

IX.  Response  to  Comments 

Because  of  the  large  number  of 
comments  we  receive,  we  cannot 
acknowledge  or  respond  to  them 
individually.  However,  if  as  a  result  of 
comments  we  believe  that  changes  are 
needed  in  these  regulations,  we  will 
publish  the  changes  in  the  Federal 
Register  and  respond  to  the  conmients  in 
the  preamble  of  that  dociunent 

List  of  Subjects 
42  CFR  Part  403 

Medicare  supplemental  insurance. 
Voluntary  certification  program. 
Medicare  supplemental  health  insurance 
panel. 

42  CFR  Chapter  IV  is  amended  as  set 
forth  below. 

PART401-OENERAL 
ADMINISTRATIVE  REQUIREMENTS 
[AMENDED] 

1.  The  entire  contents  of  Part  401  are 
transferred  from  Subchapter  B  to 
Subchapter  A. 

2.  The  table  of  contents  for  the 
chapter  is  amended  by  adding  a  title  for 
Subchapter  A,  reserving  Parts  400,  402. 

'  and  404.  and  adding  a  new  Part  403  to 
read  as  follows: 


CHAPTER  IV-41EALTH  CARE 
FINANaNG  ADMINISTRATION. 
DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Subchapter  A— General  Provisions 


Part 
400 
401 
402 
403 
404 


[Reserved] 

General  Administrative  Requirements 

[Reserved] 

Special  Programs  and  Projects 

[Reserved] 


3.  Subchapter  A  is  amended  by  adding 
a  title,  reserving  Parts  400,  402  and  404. 
moving  the  entire  contents  of  Part  401  to 
subchapter  A  from  subchapter  B,  adding 
a  new  Part  403.  reserving  Subpart  A  of 
Peirt  403.  and  adding  a  new  Subpart  B  of 
Part  403  to  read  as  follows: 

SUBCHAPTER  A— GENERAL  PROVISIONS 

PART  403— SPECIAL  PROGRAMS  AND 
PROJECTS 

Subpart  A— {Reserved] 

Subpart  B— Medicare  Supplemental  Policies 

Sec 

403.200  Basis  and  scope. 

General  Provisions 

403.201  State  regulation  of  insurance 
policies. 

403.205  Medicare  supplement  policy. 

403.206  General  standards  for  Medicare 
supplemental  policies. 

403.210    NAIC  model  standards. 
403.215    Loss  ratio  standards. 

State  Regulatory  Progranu 

403.220    Supplemental  Health  bisurance 

Panel. 
403.222    State  with  an  approved  regulatory 

program. 

Voluntary  Certification  Programs:  General 
ProvisionB 

403.231  Emblem. 

403.232  Requirements  and  procedures  for 
obtaining  certiHcation. 

403.235    Review  and  certification  of  policies. 
403.239    Submittal  of  material  to  retain 

certification. 
403.245    Loss  of  certification. 
403.248    Administrative  review  of  HCFA 

determinations. 

Voluntary  Certification  Program:  Loss  Ratio 
Provialona 

403.250  Loss  ratio  calculations:  General 
provisions. 

403.251  Loss  ratio  date  and  time  frame 
provisions. 

403.253  Calculation  of  benefits. 

403.254  Calculation  of  premiums. 
403.256  Loss  ratio  supporting  data. 
403.258  Statement  of  actuarial  opinion. 

Authority:  Sections  1102, 1871, 1874(a],  and 
1882  of  the  Social  Security  Act  (42  U.S.C. 
1302,  ISgShh,  1395kk(a),  and  isgsss]. 


§403.200    Basis  and  scope. 

(a)  Provisions  of  the  legislation.  This 
subpart  implements,  in  part,  section  1882 
of  the  Social  Security  Act.  The  intent  of 
that  section  is  to  enable  Medicare 
beneficiaries  to  identify  Medicare 
supplemental  policies  that  do  not 
duplicate  Medicare,  and  that  provide 
adequate,  fairly  priced  protection 
against  expenses  not  covered  by 
Medicare.  The  legislation  establishes 
certain  standards  for  Medicare 
supplemental  policies  and  provides  two 
methods  for  informing  Medicare 
beneficiaries  which  pohcies  meet  those 
standards: 

(1)  Through  a  State  approved  program, 
that  is,  a  program  that  a  Supplemental 
Health  Insurance  Panel  determines  to 
meet  certain  minimum  requirements  for 
the  regulation  of  Medicare  supplemental 
policies;  and 

(2)  In  a  State  without  an  approved 
program,  through  certification  by  the 
Secretary  of  policies  voluntarily 
submitted  by  insuring  organizations  for 
review  against  the  standards. 

(b)  Scope  of  subpart.  This  subpart  sets 
forth  the  standards  and  procedures 
HCFA  will  use  to  implement  the 
voluntary  certification  program. 

General  Provisions 

1 403.201    State  regulation  of  Insurance 
policies. 

(a]  The  provisions  of  this  subpart  do 
not  affect  the  right  of  a  State  to  regulate 
policies  marketed  in  that  State. 

(b)  Approval  of  a  policy  under  the 
voluntary  certification  program,  as 
provided  for  in  9  403.235(b),  does  not 
authorize  the  insuring  organization  to 
market  a  policy  that  does  not  conform  to 
applicable  State  laws  and  regulations. 

S  403.205    Medicare  suppiementsl  policy. 

(a)  Except  as  specified  in  paragraph 
(d)  of  this  section,  "Medicare 
supplemental  policy"  (policy)  means  a 
health  insurance  policy  or  other  health 
benefit  plan — 

(1)  That  a  private  entity  offers  to  a 
Medicare  beneficiary;  and 

(2)  That  Is  primarily  designed,  or  is 
advertised,  marketed,  or  otherwise 
purported  to  provide  payment  for 
expenses  incurred  for  services  and  items 
that  are  not  reimbursed  under  the 
Medicare  program  because  of 
deductibles,  coinsurance,  or  other 
limitations  under  Medicare. 

(b)  Unless  otherwise  specified  in  this 
subpart,  the  term  "policy"  includes  both 
policy  form  and  policy. 

(1)  "Policy  form"  means  the  form  of 
health  insurance  contract  that  is 
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approved  by  and  on  nie  with  the  State 
agency  for  (tie  regulation  of  insurance. 
(2)  "Policy"  means  the  contract — 
(i)  Issued  under  the  policy  form;  and 
(ii)  Held  by  the  policyholder. 

(c)  Medicare  supplemental  policy 
includes  the  following: 

(1)  An  individual  policy. 

(2)  A  group  policy. 

(d)  Medicare  supplemental  policy 
does  not  include  any  of  the  following 
health  insurance  policies  or  health 
beneHt  plans: 

(1)  A  policy  or  plan  of  one  or  more 
employers  for  employees,  former 
employees,  or  any  combination  thereof. 

(2)  A  policy  or  plan  of  one  or  more 
labor  organizations  for  members,  former 
members,  or  any  combination  thereof. 

(3)  A  policy  or  plan  of  the  trustees  of  a 
fund  established  by  one  or  more  labor 
organizations,  one  or  more  employers,  or 
any  combination,  for  any  one  or 
combination  of  the  following: 

(i)  Employees. 

(ii)  Former  employees. 

(iii)  Members. 

(iv)  Former  members. 

(4)  A  policy  or  plan  of  a  profession, 
trade,  or  occupational  association,  if  the 
association — 

(i)  Is  composed  of  individuals  all  of 
whom  are  actively  engaged  in  the  same 
profession,  trade,  or  occupation; 

(ii)  Has  been  maintained  in  good  faith 
for  a  purpose  other  than  obtaining 
insurance;  and 

(iii)  Has  been  in  existence  for  at  least 
two  years  before  the  date  of  its  initial 
offering  of  a  Medicare  supplemental 
health  insurance  policy  to  its  members. 

(5)  For  purposes  of  the  voluntary 
certification  program,  a  policy  issued  to 
an  employee  or  to  a  member  of  a  labor 
organization  as  an  addition  to  a 
franchise  plan  (a  plan  that  enables 
members  of  the  same  entity  to  purchase 
an  individual  poHcy  marketed  to  them 
under  group  underwriting  procedures),  if 
the  plan  is  in  existence  on  July  1. 1982. 

§  403.206    General  standards  for  Medicare 
Siipplemental  policies. 

(a)  For  purposes  of  the  voluntary 
certification  program  described  in  this 
subpart,  a  policy  must  meet — 

(1)  The  National  Association  of 
Insurance  Commissioners  (NAIC)  model 
standards  as  defmed  in  §  405.210;  and 

(2)  The  loss  ratio  standards  specified 
in  §  403.215. 

(b)  Except  as  specified  in  paragraph 
(c)  of  this  section,  the  standards 
specified  in  paragraph  (a)  of  this  section 
must  be  met  in  a  single  p>olicy. 

(c)  In  the  case  of  a  nonprofit  hospital 
or  a  medical  association  where  State 
law  prohibits  the  inclusion  of  all 
benefits  in  a  single  policy,  the  standards 


specified  in  paragraph  (a)  of  the  section 
must  be  met  in  two  or  more  policies 
issued  in  conjunction  with  one  another. 

§  403.210    NAIC  model  standarda. 

(a)  "NAIC  model  standards"  means 
the  National  Association  of  Insurance 
Commissioners  (NAIC)  "Model 
Regulation  to  Implement  the  Individual 
Accident  and  Insurance  Minimum 
Standards  Act"  (as  amended  and 
adopted  by  the  NAIC  on  June  6, 1979,  as 
it  applies  to  Medicare  supplemental 
policies).  Copies  of  the  NAIC  model 
standards  can  be  purchased  from  the 
National  Association  of  Insurance 
Commissioners  at  350  Bishops  Way, 
Brookfield,  Wisconsin  53004.  and  f^om 
the  NIARS  Corporation.  318  Franklin 
Avenue.  Minneapolis,  Minnesota  55404. 
The  NAIC  model  standards  are  also 
available  for  inspection  at  the  Office  of 
the  Federal  Register  Information  Center, 
Room  8301. 1100  L  Street,  N.W, 
Washington.  D.Q  20408. 

(b)  The  policy  must  comply  with  the 
provisions  of  the  NAIC  model 
standards,  except  as  follows: 

(1)  "Policy",  for  purposes  of  this 
paragraph,  means  individual  and  group 
policy,  as  specified  in  §  403.205.  The 
NAIC  model  standards  limit  "policy"  to 
individual  poUcy. 

(2)  The  policy  must  meet  the  loss  ratio 
standards  specified  in  §  403.215. 

§403.215    Loss  ratio  standards. 

(a)  The  policy  must  be  expected  to 
return  to  the  policyholders,  in  the  form 
of  aggregate  benefits  provided  under  the 
policy — 

(1)  At  least  75  percent  of  the  aggregate 
amount  of  premiums  in  the  case  of  group 
policies:  and 

(2)  At  least  60  percent  of  the  aggregate 
amount  of  premiums  in  the  case  of 
individual  policies. 

(b)  For  purposes  of  loss  ratio 
requirements,  policies  issued  as  a  result 
of  solicitation  of  individuals  through  the 
mail  or  by  mass  media  advertising  are 
considered  individual  policies. 

State  Regulatory  Programs 

§  403.220    Supplemental  Healtli  Insurance 
Panel 

(a)  Membership.  The  Supplemental 
Health  Insurance  Panel  (Panel)  consists 
of— 

(1)  The  Secretary  or  a  designee,  who 
serves  as  chairperson,  and 

(2)  Four  State  Commissioners  or 
Superintendents  of  Insurance  appointed 
by  the  President.  (The  terms 
Commissioner  or  Superintendent  of 
Insurance  include  persons  of  similar 
rank.) 

(b)  Functions. 


(1)  The  Panel  detmnines  whether  or 
not  a  State  regulatory  program  for 
Medicare  supplemental  health  insurance 
pohcies  meets  and  continues  to  meet 
minimum  requirements  specified  in 
section  1882  of  the  Social  Security  Act 

(2)  The  chairperson  of  the  Panel 
informs  the  State  Commissioners  and 
Superintendents  of  Insurance  of  all 
determinations  made  under  paragraph 
(b)(1)  of  this  section. 

{403.222    State  with  an  approved 
regulatory  program. 

(a)  A  State  has  an  approved 
regulatory  program  if  the  Panel 
determines  that  the  State  has  in  effect 
under  State  law  a  regulator  program 
that  provides  for  the  application  of 
standards,  with  respect  to  each 
Medicare  supplemental  policy  issued  in 
that  State,  that  are  equal  to  or  more 
stringent  than  those  specified  in  section 
1882  of  the  Social  Security  Act. 
-  (b)  "Policy  issued  in  that  State" 
means — 

(1)  A  group  policy,  if  the  holder  of  the 
master  policy  resides  in  that  State;  and 

(2)  An  individual  policy,  if  the  policy 
is — 

(i)  Issued  in  that  State;  or 

(ii)  Issued  for  delivery  in  that  State. 

(c)  A  policy  issued  in  a  State  with  an 
approved  regulatory  program  is 
considered  to  m^t  the  NAIC  model 
standards  in  §  403.210  and  loss  ratio 
standards  in  §  403.215. 

Voluntary  Certification  Program: 
General  Provisions 

§  403.231    Emiilem. 

(a)  The  emblem  is  a  graphic  symbol, 
approved  by  HHS,  that  indicates  that 
HCFA  has  certified  a  policy  as  meeting 
the  requirements  of  the  voluntary 
certification  program,  specified  in 

§  403.232. 

(b)  Unless  prohibited  by  the  State  in 
which  the  policy  is  marketed,  the 
insuring  organization  may  display  the 
emblem  on  policies  certified  under  the 
voluntary  certification  program. 

(c)  The  manner  in  which  the  emblem 
may  be  displayed  and  the  conditions 
and  restrictions  relating  to  its  use  will 
be  stated  in  the  letter  with  which  HCFA 
notifies  the  insuring  organization  that  a 
policy  has  been  certified.  The  insuring 
organization  must  comply  with  these 
conditions  and  restrictions. 

(d)  If  a  certified  policy  is  issued  in  a 
State  that  later  has  an  approved 
regulatory  program,  as  provided  for  in 

§  403.222,  the  insuring  organization  may 
display  the  emblem  on  the  policy  until 
the  earliest  of  the  following: 

(1)  When  prohibited  by  State  law  or 
regulation. 


32402  Federal  Register  /  Vol.  47,  No.  143  /  Monday.  July  26,  1982  /  Rules  and  Regulations 


(2)  When  the  policy  no  longer  meets 
the  requirements  for  Medicare 
supplemental  policies  specified  in 
§403.206. 

(3)  The  date  the  insuring  organization 
would  be  required  to  submit  material  to 
HCFA  for  annual  review  in  order  to 
retain  certification,  if  the  State  did  not 
have  an  approved  program  (see 

S  403.239). 

9  403.232    Requirements  and  procedures 
for  obtaining  certification. 

(a)  To  be  certified  by  HCFA,  a  policy 
must  meet — 

(1)  The  NAIC  model  standards 
specified  in  §  403.210; 

(2)  The  loss^ratio  standards  specified 
in  §  403.215;  and 

(3)  Any  State  requirements  applicable 
to  a  policy — 

(i]  Issued  in  that  State;  or 
(ii)  Marketed  in  that  State. 

(b)  An  insiuing  organization 
requesting  certification  of  a  policy  must 
submit  the  following  to  HCFA  for 
review; 

(1)  A  copy  of  the  policy  form 
(including  all  the  documents  that  would 
constitute  the  contract  of  insurance  that 
is  proposed  to  be  marketed  as  a  certified 
policy). 

(2)  A  copy  of  the  application  form 
including  all  attachments. 

(3)  A  copy  of  the  uniform  certificate 
issued  under  a  group  policy. 

(4)  A  copy  of  the  outline  of  coverage, 
in  the  form  prescribed  by  the  NAIC 
model  standards. 

(5)  A  copy  of  the  Medicare 
supplement  buyers'  guide  to  be  provided 
to  all  appUcants  if  the  buyers'  guide  is 

.  not  the  HCFA/NAIC  buyers'  guide. 

(6)  A  statement  of  when  and  how  the 
outline  of  coverage  and  the  buyers' 
guide  will  be  deUvered  and  copies  of 
applicable  receipt  forms. 

(7)  A  copy  of  the  notice  of 
replacement  and  statement  as  to  when 
and  how  that  notice  will  be  delivered. 

(8)  A  list  of  States  in  which  the  policy 
is  authorized  for  sale.  If  the  poHcy  was 
approved  under  a  deemer  provision  in 
any  State,  the  conditions  involved  must 
be  specified. 

(9)  A  copy  of  the  loss  ratio 
calculations,  as  specified  in  §  403.250. 

(10)  Loss  ratio  supporting  data,  as 
specified  in  §  403.256. 

(11)  A  statement  of  actuarial  opinion, 
as  specified  in  S  403.258. 

(12)  A  statement  that  the  insuring 
organization  will  notify  the 
policyholders  in  writing,  within  the 
period  of  time  specified  in  §  403.245(c],  if 
the  policy  is  identified  as  a  certified 
policy  at  the  time  of  sale  and  later  loses 
certification. 


(13)  A  signed  statement  in  which  the 
president  of  the  insuring  organization,  or 
a  designee,  attests  that — 

(i)  "The  policy  meets  the  requirements 
specified  in  paragraph  (a)  of  this  section; 
and 

(ii)  The  information  submitted  to 
HCFA  for  review  is  accurate  and 
complete  and  does  not  misrepresent  any 
material  fact. 

§  403.235    Review  and  certification  of 
policies. 

(a)  HCFA  will  review  poHcies  that  the 
insuring  organization  voluntarily 
submits,  except  that  HCFA  will  not 
review  a  poHcy  issued  in  a  State  with  an 
approved  regulatory  program  under 

§  403.222. 

(b)  If  the  requirements  specified  in 
§  403.232  are  met.  HCFA  will— 

(1)  Certify  the  policy;  and 

(2)  Authorize  the  insuring  organization 
to  display  the  emblem  on  the  pohcy,  as 
provided  for  in  §  403.231. 

(c)  If  HCFA  certifies  a  policy,  it  will 
inform  all  State  Commissioners  and 
Superintendents  of  Insurance  of  that 
fact. 

§  403.239    Submittal  of  material  to  retain 
certification. 

(a)  HCFA  certification  of  a  poHcy  that 
continues  to  meet  the  standards  will 
remain  in  effect,  if  the  insuring 
organization  files  the  following  material 
with  HCFA  no  later  than  the  date 
specified  in  paragraph  (b)  or  (c)  of  this 
section: 

(1)  Any  changes  in  the  material, 
specified  in  9  403.232(b).  that  was 
submitted  for  previous  cr'-tification. 

(2)  The  loss  ratio  supporting  data 
specified  in  §  403.256(b]. 

(3)  A  signed  statement  in  which  the 
president  of  the  insuring  organization,  or 
a  designee,  attests  that — 

(i)  The  pohcy  continues  to  meet  the 
requirements  specified  in  §  403.232(a]; 
and 

(ii)  The  information  submitted  to 
HCFA  for  review  is  accurate  and 
complete  and  does  not  misrepresent  any 
material  fact. 

(b)  Except  as  specified  in  paragraph 
(c)  of  this  section,  the  insuring 
organization  must  file  the  material  with 
HCFA  no  later  than  June  30  of  each 
year.  The  first  time  the  insuring 
organization  must  file  the  material  is  no 
later  than  June  30  of  the  calendar  year 
that  follows  the  year  in  which  HCFA — 

(1)  Certifies  a  new  policy;  or 

(2)  Certifies  a  policy  that  lost 
certification  as  provided  in  §  403.245. 

(c)  If  the  loss  ratio  calculation  period, 
used  to  calculate  the  expected  loss  ratio 
for  the  last  actuarial  certification 
submitted  to  HCFA,  ends  before  the 


June  30  date  of  paragraph  (b)  of  this 
section,  the  insuring  organization  must 
file  the  material  with  HCFA  no  later 
then  the  last  day  of  that  rate  calculation 
period. 

S  403.245    Loss  of  certification. 

(a)  A  policy  loses  certification  if — 

(1)  The  insuring  organization 
withdraws  the  policy  from  the  voluntary 
certification  program:  or 

(2)  HCFA  determines  that — 
(i)  The  policy  fails  to  meet  the 

requirements  specified  in  §  403.232(a);  or 

(ii)  The  insuring  organization  has 
failed  to  meet  the  requirements  for 
submittal  of  material  specified  in 
S  403.239. 

(b)  If  a  policy  loses  its  certification, 
HCFA  will  Inform  all  State 
Commissioners  and  Superintendents  of 
Insurance  of  that  fact. 

(c)  If  a  policy  that  displays  the 
emblem,  or  that  has  been  marketed  as  a 
certified  policy  without  the  emblem, 
loses  certification,  the  insuring 
organization  must  notify  each  holder  of 
the  policy,  or  of  a  certificate  issued 
under  the  policy,  of  that  fact.  The  notice 
must  be  in  writing  and  sent  by  the 
earlier  of — 

(1)  The  date  of  the  first  regular 
premium  notice  after  the  date  the  policy 
loses  its  certification;  or 

(2)  60  days  after  the  date  the  policy 
loses  its  certification. 

§  403.248    Administrative  review  of  HCFA 
determinations. 

(a)  This  section  provides  for 
administrative  review  if  HCFA 
determines — 

(1)  Not  to  certify  a  policy;  or 

(2)  That  a  poHcy  no  longer  meets  the 
standards  for  certification. 

(b)  If  HCFA  makes  a  determination 
specified  in  paragraph  (a)  of  this  section, 
it  will  send  a  notice  to  the  insuring 
organization  containing  the  following 
information; 

(1)  That  HCFA  has  made  such  a 
determination. 

(2)  The  reasons  for  the  determination. 

(3)  That  the  insuring  organization  has 
30  days  from  the  date  of  the  notice  to^ 

(i)  Request,  in  writing,  an 
administrative  review  of  the  HCFA 
determination;  and 

(ii)  Submit  additional  information  to 
HCFA  for  review. 

(4)  That,  if  the  insuring  organization 
requests  an  administrative  review, 
HCFA  will  conduct  the  review,  as 
provided  for  in  paragraph  (c)  of  this 
section. 

(5)  That,  in  a  case  involving  loss  of 
certification,  the  HCFA  determination 
will  go  into  effect  30  days  from  the  date 
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of  the  notice,  unless  the  insuring 
organization  requests  an  administrative 
review.  If  the  insuring  organization 
requests  an  administrative  review,  the 
policy  retains  its  certiHcation  until 
HCFA  malces  a  final  determination. 

(c)  If  the  insuring  organization 
requests  an  administrative  review. 
HCFA  will  conduct  the  review  as 
follows: 

(1)  A  HCFA  official,  not  involved  in 
the  initial  HCFA  determination,  will 
initiate  and  complete  an  administrative 
review  within  90  days  of  the  date  of  the 
notice  provided  for  in  paragraph  (b)  of 
this  section. 

(2)  The  official  will  consider — 

(i)  The  original  material  submitted  to 
HCFA  for  review,  as  specified  in 
§§  403.232(b)  or  403.239(a);  and 

(ii)  Any  additional  information,  that 
the  insuring  organization  submits  to 
HCFA. 

(3)  Withm  15  days  after  the 
administrative  review  is  completed, 
HCFA  will  inform  the  insuring 
organization  in  writing  of  the  final 
decision,  with  an  explanation  of  the 
final  decision. 

(4)  If  the  final  decision  is  that  a  policy 
lose  its  certification,  the  loss  of 
certification  will  go  into  effect  15  days 
after  the  date  of  HCFA's  notice 
informing  the  insuring  organization  of 
the  final  decision. 

Voluntary  Certification  Program:  Loss 
Ratio  Provisions 

§  403.250    Loss  ratio  calcutatlons:  General 
provisions. 

(a)  Basic  formula. 

The  expected  loss  ratio  is  calculated 
by  determing  the  ratio  of  benefits  to 
premiums. 

(b)  Calculations. 

The  insuring  organization  must 
calculate  loss  ratios  according  to  the 
provisions  of  §  §  403.251,  403.253,  and 
403.254. 

§  403.251    Loss  ratio  date  and  tlm«  frame 
provisions. 

(a)  "Initial  calculation  date"  means 
the  first  date  of  the  period  that  the 
insuring  organization  uses  to  calculate 
the  policy's  expected  loss  ratio. 

(1)  The  initial  calculation  date  may  be 
before,  the  same  as,  or  after  the  date  the 
insuring  organization  sends  the  policy  to 
HCFA  for  review,  except — 

(2)  The  initial  calculation  date  must 
not  be  earlier  than  January  1  of  the 
calendar  year  in  which  the  policy  is  sent 
to  HCFA. 

(b)  "Loss  ratio  calculation  period" 
means  the  period  beginning  with  the 
initial  calculation  date  and  ending  with 
the  last  day  of  the  period  for  which  the 


insuring  organization  calculates  the 
policy's  scale  of  premiums. 

(c)  To  calculate  "present  values",  the 
insuring  organization  may  ignore 
discounting  (an  actuarial  procedure  that 
provides  for  the  impact  of  a  variety  of 
factors,  such  as  lapse  of  policies)  for 
loss  ratio  calculation  periods  not 
exceeding  12  months. 

§403^53    Calculation  of  benefits. 

(a)  General  provisions. 

(1)  Except  as  provided  for  in 
paragraph  (a)(2)  of  this  section, 
calculate  the  amount  of  "benefits"  by — 

(i)  Adding  the  present  values  on  the 
initial  calculation  date  of — 

(A)  Expected  incurred  benefits  in  the 
loss  ratio  calculation  period,  to^ 

(B)  The  total  policy  reserve  at  the  last 
day  of  the  loss  ratio  calculation  period: 
and 

(ii)  Subtracting  the  total  policy  reserve 
on  the  initial  calculation  date  from  the 
sum  of  these  values. 

(2)  To  calculate  the  amount  of 
"benefits"  in  the  case  of  community  or 
pool  rated  individual  or  group  policies 
rerated  on  an  annual  basis,  calculate  the 
expected  incurred  benefits  in  the  loss 
ration  calculation  period. 

(b)  Calculation  of  total  policy  reserve. 

(1)  Option  for  calculation.  The 
insuring  organization  must  calculate 
"total  policy  reserve"  according  to  the 
provisions  of  paragraph  (b)(2)  or  (b)(3) 
of  this  section. 

(2)  Total  policy  reserve:  Federal 
provisions. 

(i)  'Total  policy  reserve"  means  the 
sum  of — 

(A)  Additional  reserve;  and 

(B)  The  reserve  for  future  contingent 
benefits. 

(ii)  "Additional  reserve"  means  the 
amount  calculated  on  a  net  level  reserve 
basis,  using  appropriate  values  to 
account  for  lapse,  mortality,  morbidity, 
and  interest,  that  on  the  valuation  date 
represents — 

(A)  The  present  value  of  expected 
incurred  benefits  over  the  loss  ratio 
calculation  period:  less — 

(B)  The  present  value  of  expected  net 
premiums  over  the  loss  ratio  calculation 
period. 

(iii)  "Net  premium"  means  the  level 
portion  of  the  gross  premium  used  in 
calculating  the  additional  reserve.  On 
the  day  the  policy  is  issued,  the  present 
value  of  the  series  of  those  portions 
equals  the  present  value  of  the  expected 
incurred  claims  over  the  period  that  the 
gross  premiums  are  computed  to  provide 
coverage. 

(iv)  "Reserve  for  future  contingent 
benefits"  means  the  amounts,  not 
elsewhere  included,  that  provide  for  the 


extension  of  benefits  after  insurance 
coverage  terminates.  These  benefits — 

(A)  Are  predicated  on  a  health 
condition  existing  on  the  date  coverage 
ends: 

(B)  Accrue  after  the  date  coverage 
ends;  and 

(C)  Are  payable  after  the  valuation 
date. 

(3)  Total  policy  reserve:  State 
provisions.  'Total  policy  reserve" 
means  the  total  policy  reserve 
calculated  according  to  appropriate 
State  law  or  regulation. 

§403^54    Calculation  of  premiuma. 

(a)  General  provisions. 

To  calculate  the  amount  of 
"premiums",  calculate  the  present  value 
on  the  initial  calculation  date  of 
expected  earned  premiums  for  the  loss 
ratio  calculation  period. 

(b)  Specific  provisions. 

(1)  "Earned  premium"  for  a  given 
period  means — 

(i)  Written  premiums  for  the  period: 
plus — 

(ii)  The  total  premium  reserve  at  the 
beginning  of  the  period;  less — 

(iii)  The  total  premium  reserve  at  the 
end  of  the  period. 

(2)  "Written  premiums  in  a  period" 
means — 

(i)  Premiums  collected  in  that  period: 
plus — 

(ii)  Premiums  due  and  uncollected  at 
the  end  of  that  period;  less — 

(iii)  Premiums  due  and  uncollected  at 
the  lipginning  of  that  period. 

(3)  "Total  premium  reserve"  means 
the  sum  of — 

(i)  The  unearned  premium  reserve; 
(ii)  The  advance  premium  reserve;  and 
(iii)  The  reserve  for  rate  credits. 

(4)  "Unearned  premium  reserve" 
means  the  portion  of  gross  premiums 
due  that  provide  for  days  of  insurance 
coverage  after  the  valuation  date. 

(5)  "Advance  premium  reserve" 
means  premiums  received  by  the 
insuring  organization  that  are  due  after 
the  valuation  date. 

(6)  "Reserve  for  rate  credits"  means 
rate  credits  on  a  group  policy  that — 

(i)  Accrue  by  the  valuation  date  of  the 
policy;  and 

(ii)  Are  paid  or  credited  after  the 
valuation  date. 

§  403..2S6    luiss  ratio  supporting  data. 

(a)  For  purposes  of  requesting  HCFA 
certification  under  §  403.232.  the 
insuring  organization  must  submit  the 
following  loss  ratio  data  to  HCFA  for 
review: 

(1)  A  statement  of  why  the  policy  is  to 
be  considered,  for  purposes  of  the  loss 
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ratio  standards,  an  individual  or  a  group 
policy. 

(2)  The  earliest  age  at  which 
policyholders  can  purchase  the  policy. 

(3)  The  general  marketing  method  and 
the  underwriting  criteria  used  for  the 
selection  of  applicants  to  whom 
coverage  is  offered. 

(4)  What  policies  are  to  be  included 
under  the  one  policy  form,  by  the  dates 
the  policies  are  issued. 

(5)  The  loss  ratio  calculation  period. 

(6)  The  scale  of  premiums  for  the  loss 
ratio  calculation  period. 

(7)  The  expected  level  of  earned 
premiums  in  the  loss  ratio  calculation 
period. 

(8)  The  expected  level  of  incurred 
claims  in  the  loss  ratio  calculation 
period. 

(9)  A  description  of  how  the  following 
assumptions  were  used  in  calculating 
the  loss  ratio. 

(i)  Morbidity. 

(ii)  Mortality. 

(iii)  Lapse. 

(iv]  Assumed  increases  in  the 
Medicare  deductible. 

(v)  Impact  of  inflation  on 
reimbursement  per  service. 

(vi)  Interest. 


(vii)  Expected  distribution,  by  age  and 
sex,  of  persons  who  will  purchase  the 
policy  in  the  coming  year. 

(viii)  Expected  impact  on  morbidity  by 
policy  duration  of — 

(A)  The  process  used  to  select 
insureds  from  among  those  that  apply 
for  a  policjr,  and 

(B)  Pre-existing  condition  clauses  in 
the  policy. 

(b)  For  purposes  of  requesting 
continued  HCFA  certification  under 
§  403.239(a],  the  insuring  organization 
must  submit  the  following  to  HCFA: 

(1)  A  description  of  all  changes  in  the 
loss  ratio  data,  specified  in  paragraph 
(a)  of  this  section,  that  occurred  since 
HCFA  last  reviewed  the  policy. 

(2)  The  past  loss  ratio  experience  for 
the  policy,  including  the  experience  of 
all  riders  and  endorsements  issued 
under  the  policy.  The  loss  ratio 
experience  data  must  include  earned 
premiums,  incurred  claims,  and  total 
policy  reserves  that  the  insuring 
organization  calculates — 

[i]  For  all  years  of  issue  combined; 
and 

(ii)  Separately  for  each  calendar  year 
since  HCFA  first  certified  the  policy. 


§  403.258    Statement  of  actuarial  opinion. 

(a)  For  purposes  of  certification 
requests  submitted  under  S  403.232[b) 
and  subsequent  review  as  specified  in 
§  403.239(a),  "statement  of  actuarial 
opinion"  means  a  signed  declaration  in 
which  a  qualified  actuary  states  that  the 
assumptions  used  in  calculating  the 
expected  loss  ratio  are  appropriate  and 
reasonable,  taking  into  account  actual 
policy  experience,  if  any,  and 
reasonable  expectations. 

(b)  "Qualified  actuary"  means — 

(1)  A  member  in  good  standing  of  the 
American  Academy  of  Actuaries;  or 

(2)  A  person  who  has  otherwise 
demonstrated  his  or  her  actuarial 
competence  to  the  satisfaction  of  the 
Commissioner  or  Superintendent  of 
Insurance  of  the  domiciliary  State  of  the 
insuring  organization. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.773,  Medicare-Hospital 
Insurance  Program;  No.  13.774,  Medicare- 
Supplementary  Medical  Insurance  Program) 

Dated:  June  17, 1982. 
Carolyne  K.  Davis, 

Administrator,  Health  Care  Financing 
Administration. 

Approved:  JunedO,  1982. 
Richard  S.  Schwelker, 

Secretary. 

[FR  Ooc.  82-20082  Filed  7-23-82: 8:45  am] 
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Department  of  the 
Interior 

Bureau  of  Land  Management 

Wild  Free-Roaming  Horse  and  Burro 
Protection,  Management  and  Control; 
Amendment  To  Provide  a  Fee  for 
Adoption 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

43  CFR  Part  4700 

Wild  Free-Roaming  Horse  and  Burro 
Protection,  Management  and  Control; 
Amendment  To  Provide  a  Fee  for 
Adoption 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

action:  Proposed  rulemaking. 

summary:  This  proposed  rulemaking 
would  provide  for  the  establishment  of  a 
fee  for  the  adoption  of  a  wild  free- 
roaming  horse  or  burro.  This  fee  would 
be  established  under  the  authority  of 
section  304  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  and  is 
designed  to  recover  part  of  the  costs 
inciured  by  the  United  States  in 
connection  with  adoption  program 
activities. 

DATE  Comments  by  September  24, 1982. 
ADDRESS:  Comments  should  be  sent  to: 
Director  (140),  Bureau  of  Land 
Management.  1800  C  Street,  NW., 
Washington,  D.C.  20240. 

Comments  will  be  available  for  public 
review  in  Room  5555  of  the  above 
address  during  regular  business  hours 
(7:45  a.m.  to  4:15  p.m.),  Monday  through 
Friday. 

FOR  FURTHER  INFORMATION  CONTACT. 

John  S.  Boyles,  (202)  653-9215. 

SUPPLEMENTARY  INFORMATION:  The 
proposed  rulemaking  would  establish  a 
custodial  fee  that  would  be  paid  in 
connection  with  the  adoption  of  a  wild 
free-roaming  horse  or  burro.  The  fee 
would  be  established  under  the 
authority  granted  the  Secretary  of  the 
Interior  by  section  304  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976  (43  U.S.C.  1734)  to  require  payment 
to  reimburse  the  United  States  for 
reasonable  costs  with  respect  to 
activities  such  as  the  adoption  of  a  wild 
free-roaming  horse  or  burro.  The  fee 
would  be  designed  to  recover  only  a 
portion  of  the  costs  of  the  adoption 
program  (i.e.,  transportation, 
freezemarking,  veterinarian  services, 
application  processing,  animal  feed  and 
handling,  compliance  and  title  transfer). 

While  the  Secretary  of  the  Interior 
does  not  believe  that  all  of  the  factors 
set  out  in  section  304  of  th6  Federal 
Land  Policy  and  Management  Act  must 
be  taken  into  consideration,  the 
Secretary  did  consider  these  factors  as 
follows: 

(1)  The  Secretary  determined  that  a 
fee  which  represented  the  actual  cost 
connected  with  the  adoption  of  a  wild 
free-roaming  horse  or  burro  would 


unnecessarily  discourage  potential 
adopters  and  lead  to  increased  cost  to 
the  United  States  for  holding  and  caring 
for  animals  and  for  eventually 
destroying  them,  as  required  by  law. 
However,  the  Secretary  has  determined 
that  actual  costs  will  be  charged  for 
transportation  expenses  since 
transporting  the  animals  in  bulk  reduces 
the  transportation  costs  to  an  adopter 
below  that  for  transporting  a  single 
animal.  Transportation  is  provided  as  a 
service  enjoyed  only  by  an  adopter  who 
does  not  choose  to  pick-up  an  animal  at 
a  holding  facility  near  the  point  of 
capture. 

(2)  The  monetary  value  of  the  rights  or 
privileges  sought  is  approximately  the 
value  of  the  animal  itself.  The  payment 
that  would  be  established  in  this 
proposed  rulemaking  is  a  fairly  accurate 
reflection  of  the  monetary  value  of  the 
benefit  received  by  the  adopter  of  a 
horse  or  burro. 

(3)  A  flat  fee  rather  than  a  fluctuating 
fee  was  selected  because  of  the 
difficulty  of  determining  the  exact  cost 
incurred  for  each  animal  and  because  it 
was  a  more  efficient  process.  The 
fluctuating  fee  is  limited  to 
transportation  costs  since  these  are 
more  efficiently  determined. 

(4)  It  is  recognized  that  there  is  a 
general  public  interest  and  benefit  in 
both  the  removal  of  excess  wild  free- 
roaming  horses  and  burros  from  the 
public  lands  and  in  their  humane 
treatment  and  care.  However,  the 
adopter  also  receives  a  benefit  not 
shared  by  other  members  of  the  general 
public.  For  this  reason,  it  was  decided 
that  the  adopter  should  provide  a  share 
of  the  cost  of  the  adoption  program,  but 
that  the  public  interest  served  by  the 
adoption  is  an  appropriate  basis  for 
charging  less  than  actual  costs. 

(5)  Similarly,  an  adopter,  by  providing 
humane  care  and  treatment  to  a  wild 
free-roaming  horse  or  burro,  is  in  a 
sense  providing  a  public  service.  Again, 
this  was  determined  to  be  an  approprate 
reason  to  reduce  the  amount  of  die 
custodial  fee  below  that  of  actual  costs. 

The  Biu-eau  of  Land  Management  has 
the  management  responsibility  for  wild 
free-roaming  horses  and  burros  located 
on  the  public  lands  under  its 
jurisdiction.  Over  the  past  few  months 
the  Bureau  has  conducted  a  pilot 
program  under  which  a  fee  has  been 
levied  for  the  adoption  of  wild  free- 
roaming  horses  and  burros.  The 
payment  that  would  be  established  by 
this  proposed  rulemaking  is  based  on 
that  pilot  program.  The  initial  reaction  to 
the  fee  has  been  acceptable  and  the  fee 
program  would  now  be  made  a  part  of 
the  wild  free-roaming  horse  and  burro 


program  by  the  promulgation  of  this 
rulemaking. 

The  principal  author  of  this  proposed 
rulemaking  is  John  S.  Boyles,  Division  of 
Wild  Horses  and  Burros,  Bureau  of  Land 
Management,  assisted  by  the  stafl'of  the 
Office  of  Legislation  and  Regulatory 
Management,  Bureau  of  Land 
Management. 

It  is  hereby  determined  that  this 
rulemaking  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  and 
that  no  detailed  statement  pursuant  to 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969  (43 
U.S.C.  4332(2)(C))  is  required. 

The  Department  of  the  Interior  has 
determined  that  this  doamient  is  not  a 
major  rule  under  Executive  Order  12291 
and  will  not  have  a  significant  economic 
effect  on  a  substantial  number  of  small 
entities  under  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.). 

This  proposed  rulemaking  would  set  a 
fee  for  the  adoption  of  wild  free-roaming 
horses  and  burros.  The  fee  is  uniform  for 
everyone  wishing  to  adopt  a  wild  free- 
roaming  horse  or  burro  and  will  have  no 
different  impact  on  small  entities  than 
on  individuals  or  large  entities. 

List  of  Subjects  in  43  CFR  Part  4700 

Advisory  committees.  Aircraft, 
Intergovernmental  relations.  Penalties, 
Public  lands.  Range  management.  Wild 
horses  and  burros.  Wildlife. 

PART  4700— WILD  FREE-ROAMING 
HORSE  AND  BURRO  PROTECTION, 
MANAGEMENT  AND  CONTROL 

Under  the  authority  of  the  Act  of 
December  15, 1971,  as  amended  (16 
U.S.C.  1331-1340),  the  Act  of  June  28, 
1934  (43  U.S.C.  315-315r)  and  the  Federal 
Land  Policy  and  Management  Act  of 
1976  (43  U.S.C.  1701  et  seq.).  it  is 
proposed  to  amend  Part  4700,  Group 
4700,  Subchapter  D.  Chapter  II  of  Title 
43  of  the  Code  of  Federal  Regulations  as 
set  forth  below: 

1.  Section  4740.4-2  is  renumbered 
§  4740.4-3  and  is  amended  by  revising 
paragraph  (d)  to  read: 

8474a4-3    [AnMfMtod] 

*         •         •         •         • 

(d)  Before  wild  free-roaming  horses 
or  burros  are  transferred,  the  applicant 
shall: 

(1)  Pay  a  custodial  fee  of  $200  for  each 
horse  and  $75  for  each  burro,  except 
there  shall  be  no  custodial  fee  for  an 
unweaned  offspring  under  6  months  of 
age  accompanying  its  mother,  plus  any 
transportation  costs  incurred  for  the 
transportatiop  of  the  animals  to  the 
point  of  pickup;  and 
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(2]  Sign  a  cooperative  agreement  that 
incorporates  provisions  for  custodial 
maintenance,  including,  but  not  limited 
to,  provisions  for  proper  maintenance  of 
the  animals  and  protection  from 
inhumane  treatment  and  commercial 
exploitation. 

2.  A  new  S  4740.4-2  is  added  to  read: 

S  4740.4-2    Applications. 

Any  qualiHed  person,  organization  or 
government  agency  wishing  to  take 
custody  of  a  wild  free-roaming  horse  or 
burro  shall  file  an  application  with  the 
Denver  Service  Center  of  the  Bureau  of 
Land  Management.  The  application  shall 
be  filed  on  a  form  approved  by  the 
Director,  Bureau  of  L,and  Management, 
and  shall  be  accompanied  by  a 
nonrefundable  advance  payment  of  $25. 
If  custody  of  a  wild  free-roaming  horse 
or  burro  is  granted  by  the  authorized 
officer,  the  advance  payment  shall  be 
applied  against  the  custodial  fee 
required  to  be  paid  at  the  time  the 
cooperative  agreement  required  by 
§  4740.4-3  of  this  title  is  executed. 
Frank  A.  DuBois, 

Acting  Assistant  Secretary  of  the  Interior 
July  2, 1982. 

(FR  Doc  82-20122  Filed  7-23-82:  8:45  uin| 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  following  agencies  have  agreed  to  publish  ail 
documents  on  two  assigned  days  of  the  week 
(Monday/Thursday  or  Tuesday/Friday). 


Documents  normally  scheduled  for 
publication  on  a  day  that  wiM  be  a 
Federal  hoMay  wiN  be  published  the  next 


DOT/SECRETARY 


Tiwday 


USDA/ASCS 


DOT/COAST  GUARD  USDA/FNS 

DOT/FAA USDA/REA 


DOT/FHWA 
DOT/FRA 


USDA/SCS 


DOT/MA 


MSPB/OPM 


LABOR 


DOT/NHTSA 


HHS/FDA 


DOT/RSPA 
DOT/SLSDC 


DOTVUMTA 


List  of  Public  Laws 

Last  Listing  July  23, 1982 

This  is  a  continuing  list  of  public  bills  from  the  current  session  of 
Congress  which  have  become  Federal  laws.  The  text  of  laws  is  not 
published  in  the  Federal  Register  but  may  be  ordered  in  individual 
pamphlet  form  (referred  to  as  "slip  laws")  from  the  Superintendent 
of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C 
20402  (phone  202-275-3030). 

S.  881  /  Pub.  L  97-219    Small  Business  Innovation  Development 
Act  of  1982.  (July  22, 1982;  96  Stat.  217)  Price;  S2.00. 

S.  1230  /  Pub.  L.  97-220    Olympic  Commemorative  Coin  Act  (July 
22. 1982;  96  Stat.  222)  Price:  $2.00. 


work  day  Mtowing  the  hotday. 

This  is  a  vokaitary  program.  (See  OFR  NOTICE 

41  FR  32914.  August  6.  1976.) 


DOT/SECRETARY 


USDA/ASCS 


DOT/COAST  GUARD  USDA/FNS 

DOT/FAA USDA/REA 


DOT/FHWA 


DOT/FRA 


DOT/MA 
DOT/NHTSA 


DOT/RSPA 


DOT/SLSDC 


DOTVUMTA 


USDA/SCS 


MSPB/OPM 


LABOR 


HHS/FDA 


New  Publication 

List  of  CFR 

Sections 

Affected 

(1964  through  1972) 
A  Research  Guide 


These  two  volumes  contain  a 
compilation  of  the  "List  of  CFR 
Sections  Affected  (LSA)"  for  the  years 
1964  through  1972.   Reference  to  these 
tables  will  enable  the  user  to  find  the 
precise  text  of  CFR  provisions  which 
were  in  force  and  effect  on  any  given 
date  during  the  period  covered. 

Volume  I  (Titles  1  through  27)  $15.00 
Volume  II  (Titles  28  through  50)  $14.00 


ORDER  FORM         Mai  to:  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C.  20402 


Enclosed  is  $ 


D  checK, 


D  money  order,  or  charge  to  my 
Deposit  Account  No. 


Credit  Card  Orders  Only 

Total  charges  $ Fill  in  the  boxes  below. 


]-n 


Order  No.. 


MKisierwara 


Credit 
Card  No. 


Expiration  Date 
Month/Year 


Please  send  me copies  of  the  CODE  OF  FEDERAL  REGULATIONS 

Volume  I  $15.00  Stock  No.  022003-94233-5 
Volume  II  $14.00  Stock  No.  022-003-94234-3 

Name— First,  Last 


street  address 


Con 


aaditicnal 


ompany  name  or  aaditicnal  address  line 

I   1    1    I  -I    I    1    I    M    I    I  -I    I 


City 

u 


(or  Country) 


I     I     I     I     I     I 


u. 


J_L 


State 


ZIP 


Code 


u 


PLEASE  PRINT  OR  TYPE 


For  Office  Use  Only 

Quantity 


UPNS 

Discount 

Refund 


Charges 


Enclosed 

To  be  mailed 

Subscriptions 

Postage 

Foreign  handling 

MMOB 

OPNR 

7-27-82 

Vol  47   Na  144 

Pages  32409-32512 


Tuesday 
July  27,  1982 


Selected  Subjects 


Air  Carriers 

Civil  Aeronautics  Board 
Civil  Rights 

Justice  Department 
Coal  Mining 

Surface  Mining  Reclamation  and  Enforcement  Office 
Customs  Duties  and  Inspection 

Customs  Service 

Energy  Conservation 

Civil  Aeronautics  Board 

Environmental  Impact  Statements 

Civil  Aeronautics  Board 

Food  Assistance  Programs 

Food  and  Nutritton  Service 
Imports 

Customs  Service 
i-abeNng 

Alcohol,  Tobacco  and  Firearms  Bureau 

Food  and  Drug  Administration 
Marine  Safety 

Navy  Department 
MHIc  Marlceting  Orders 

Agricultural  Mariceting  Service 

Political  Candidates 

Civil  Aeronautics  Board 

Quarantine 

Animal  and  Rant  Healdi  Inspection  Service 

CONTMUB 
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FEDERAL  REGISTER  Published-  daily,  Monday  through  Friday, 
(not  published  on  Saturdays,  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register.  National  Archives  and 
Records  Service.  General  Services  Administration.  Washington, 
D.C.  20408,  under  the  Federal  Register  Act  (49  Stat.  50a  as 
amended;  44  U.S.C  Ch.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  is  made  only  by  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office,  Washington,  DC.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Docimients  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Re^ster  the  day  before 
they  are  published,  unless  eariier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers, 
free  of  postage,  for  $300.00  per  year,  or  $150.00  for  six  months, 
payable  in  advance.  The  charge  for  individual  copies  is  $1.50 
for  each  issue,  or  $1.50  for  each  group  of  pages  as  actually 
bound.  Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents.  U.S.  Government  Printing  Office, 
Washington  D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 
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Wine 
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Agricultural  Marketing  Service 

PROPOSED  RULES 

Milk  marketing  orders: 
32430         New  England 

Agricultural  Stabilization  and  Conservation 
Service 


32459 
32461 


32471 


32448 
32450 


32447 


32431 


32478 


32413 


32412 


32411 


32442 


32467 


NOTICES 

Marketing  quotas  and  acreage  allotments: 

Com,  sorghum,  barley,  oats,  and  rye 

Feed  grains 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Agricultural 
Stabilization  and  Conservation  Service;  Animal 
and  Plant  Health  Inspection  Service;  Commodity 
Credit  Corporation;  Food  and  Nutrition  Service; 
Forest  Service. 

Air  Force  Department 

NOTICES 

Active  military  service  and  discharge 
determinations;  civilian  or  contractual  personnel: 
Guam  Combat  Patrol 

Alcohol,  Tobacco  and  Firearms  Bureau 

PROPOSED  RULES 

Alcohol;  viticultural  area  designations: 

North  Fork  of  the  Roanoke,  Va. 

Temecula,  Murietta,  and  Rancho  California, 

CaUf. 
Alcoholic  beverages; 

Labeling  and  advertising;  reconstitution  of  wine 

subjected  to  thin-film  evaporation  under  reduced 

pressure 

Animal  and  Plant  Health  Inspection  Service 

PROPOSED  RULES 

Animal  and  poultry  import  restrictions: 
Reservation  fees  for  quarantine 

Centers  for  Disease  Control 

NOTICES 

Meetings: 
Vitamins  and  prevention  of  occurrence  of  neural 
tube  defects  work  group 

Civil  Aeronautics  Board 

RULES 

Air  carriers: 

Political  candidates,  extension  of  credit; 

reporting  requirements 
Energy  Policy  and  Conservation  Act; 
implementation 

National  Environmental  Policy  Act;  implementation 
PROPOSED  RULES 

Procedural  regulations: 
Foreign  air  transportation  in  limited-designation 
international  markets;  alternatives  to 
experimental  certificates;  advance  notice 

NOTICES 
Hearings,  etc.: 
Overseas  National  Airways 


Commerce  Department 

See  International  Trade  Administration; 

National  Oceanic  and  Atmospheric  Administration; 

Patent  and  Trademark  Office. 

Commodity  Credit  Corporation 

NOTICES 
32466     Delinquent  debts;  interest  rate 

Conservation  and  Renewable  Energy  Office 

NOTICES 

Consumer  products;  petitions  for  waiver  of  test 
procedures: 
32471         Leruiox  Industries.  Inc.;  furnaces 

Copyright  Royalty  Tribunal 

NOTICES 

32470  Cable  royalty  fund,  1979;  request  for  declaratory 
ruling  and  conditioning  of  distribution 

Customs  Service 

RULES 

32414     Container  stations;  use  for  cargo  transported  in- 
bond  at  ports  of  destination 
Entry  of  merchandise: 

32416         Importer's  liability  for  duties;  discharge 

PROPOSED  RULES 

Organization  and  functions;  field  oi^anizations; 

ports  of  entry,  etc.: 
32445         Columbia,  S.C. 

NOTICES 

Tariff-rate  quotas: 
32507         Fish 

Defense  Department  ^ 

See  also  Air  Force  Department;  Navy  Department. 

NOTICES 

32471  Agency  forms  submitted  to  OMB  for  review 

Drug  Enforcement  Administration 

NOTICES 

Registration  applications,  etc.;  controlled 

substances: 
32500         Hoffman  La  Roche  Inc. 
32500         Merck  &  Co.  Inc. 
32500         Upjohn  Co. 

Energy  Department 

See  also  Conservation  and  Renewable  Energy 
Office;  Federal  Energy  Regulatory  Commission. 
NOTICES 

Environmental  statements;  availability,  etc.: 
32473        Fuel  Materials  Facility,  Savannah  River  Plant, 
Aiken,  S.C. 

Environmental  Protection  Agency 

PROPOSED  RULES 
Toxic  substances: 
32458         Chemical  manufacturers;  preliminary  assessment 
information  reporting  requirements;  correction 


IV 
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NOTICES 

Grants;  State  and  local  assistance: 

32473  Municipal  wastewater  treatment  works, 
construction  grants  1982  (CG-82);  guidance 
availability 

Federal  Communications  Commission 

NOTICES 

•    Meetings: 

32474  Marine  Services  Radio  Technical  Commission 
32509     Meetings:  Sunshine  Act  (2  documents) 

32474     Rulemaking  proceedings  filed,  granted,  denied,  etc.; 
petitions  by  various  companies 

Federal  Energy  Regulatory  Commission 

NOTICES 
32509     Meetings;  Sunshine  Act 

Federal  Home  Loan  Bank  Board 

NOTICES 

Applications,  etc.: 

32474  First  Federal  Savings  &  Loan  Association  of 
Paragould,  Ark. 

32475  Fortiine  Federal  Savings  &  Loan  Association 
32475         Guaranty  Federal  Savings  &  Loan  Association 
32475        Home  Owners  Federal  Savings  &  Loan 

Association 

Federal  Maritime  Commission 

NOTICES 
32475,    Agreements  filed,  etc.  (2  documents) 
32476 


Federal  Reserve  System 

PROPOSED  RULES 

Truth  in  lending  (Regulation  Z): 

Seller's  points  treatment;  cost  disclosure 
NOTICES 
Applications,  etc.: 

Financial  Trans  Corp.  et  al. 

First  Florida  Banks,  Inc.,  et  al. 

Huntington  Bancshares,  Inc.,  et  al 

Panora  Financial  Corp. 
Bank  holding  companies;  proposed  de  novo 
nonbank  activities: 

Citizens  &  Southern  Georgia  Corp.  et  al. 
Meetings;  Sunshine  Act 


32433 


32477 
32476 
32477 
32477 


32476 
32511 


Fish  and  Wildlife  Service 

NOTICES 

32489     Agency  forms  submitted  to  0MB  for  review 
32488     Marine  mammals  permit  applications 


Food  and  Drug  Administration 

RULES 

Food  labeling: 

Oleomargarine  and  margarine  wrappers; 

multiimit  and  multicomponent  food  packages; 

exemption 
NOTICES 
Animal  drugs,  feeds,  and  related  products: 

Gentian  violet,  mold  inhibitor  in  poultry  feed; 

status 
Food  additives,  petitions  filed  or  withdrawn: 

Calgon  Corp. 

Morton  Chemical  (2  documents) 


32419 


32480 


32479 
32479, 
32480 


Medical  devices;  premarket  approval: 
32478         Ciba  Vision  Care;  Bisoft  (tefilcon)  Hydrophilic 
Contact  Bifocal  Lenses 

Food  and  Nutrition  Service 

RULES 

Food  distribution  program: 
32409         Puerto  Rico  nutrition  assistance  grant  program 

NOTICES 

Child  nutrition  programs: 
32466         School  limch  program;  cash  value  of  donated 
commodities 

Forest  Service 

NOTICES 

Meetings: 
32466         Medicine  Bow  National  Forest  Grazing  Advisory 
Board 

General  Services  Administration 

NOTICES 

32478     Agency  forms  submitted  to  OMB  for  review 

Healtti  and  Human  Services  Department 

See  Centers  for  Disease  Control;  Food  and  Drug 
Administration;  Health  Care  Financing 
Administration;  Human  Development  Services 
Office;  National  Institutes  of  Health;  Public  Health 
Service. 

Health  Care  Financing  Administration 

NOTICES 

Medicaid;  State  plan  amendments,  reconsideration; 

hearings: 

32480  California 

Housing  and  Urban  Development  Department 

NOTICES 

32486  Agency  forms  submitted  to  OMB  for  review 
32485     Privacy  Act;  systems  of  records 

Human  Development  Services  Office 

NOTICES 

Grant  applications  and  proposals;  closing  dates: 

32481  Child  abuse  and  neglect  program;  prevention  and 
treatment  project  priorities 

Indian  Affairs  Bureau 

NOTICES 

32487  Agency  forms  submitted  to  OMB  for  review 


Interior  Department 

See  also  Fish  and  Wildlife  Service;  Indian  Affairs 
Bureau;  Land  Management  Bureau;  Minerals 
Management  Service;  National  Park  Service; 
Surface  Mining  Reclamation  and  Enforcement 
Office. 
NOTICES 

Senior  Executive  Service: 
Performance  Review  Board;  membership 


32489 


32467 


32511 


International  Trade  Administration 

NOTICES 

Countervailing  duties: 
Float  glass  from  Belgium 

International  Trade  Commission 

NOTICES 

Meetings;  Sunshine  Act  (2  documents) 
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Interstate  Commerce  Commission 

RULES 

Railroad  car  service  orders;  various  companies: 
32426         Chicago,  Rock  Island  &  Pacific  Railroad  Co.; 
track  use  by  various  railroads 
NOTICES 
Motor  carriers: 
32494         Permanent  authority  applications 
32494         Permanent  authority  applications;  operating 

rights  republication 
32492        Permanent  authority  applications;  restriction 

removals 
32491         Petitions,  applications,  finance  matters  (including 
temporary  authorities),  alternate  route 
deviations,  intrastate  applications,  gateways,  and 
pack  and  crate 
Rail  carriers: 
32499        Chicago  &  North  Western  Transportation  Co.; 
passenger  train  operation 
Rail  carriers;  contract  tariff  exemptions: 

32499  Winifrede  Railroad  Co. 

Justice  Department 

See  also  Drug  Enforcement  Administration. 
RULES 
32421     Nondiscrimination  on  basis  of  handicap  in 
federally  assisted  programs;  coordination  of 
enforcement  < 

NOTICES 

Pollution  control;  consent  judgments: 

32500  Republic  Steel  Corp. 


32484        Cancer  National  Advisory  Board 
32484         Heart,  Lung,  and  Blood  National  Advisory 
Council 

32484  High  Blood. Pressiu«  Education  Program  National 
Coordinating  Committee 

32485  Neurological  and  Communicative  Disorders  and 
Stroke  Institute,  National;  Scientific  Programs 
Advisory  Committee 

32484        Pulmonary  Diseases  Advisory  Committee 

National  Oceanic  and  Atmospheric 
Administration 

NOTICES 

Meetings: 
32469        Mid-Atlantic  Fishery  Management  Council  (2 
documents) 

National  Park  Service 

NOTICES 

Historic  Places  National  Register  pending 
nominations: 
32490         Connecticut  et  al. 


National  Science  Foundation 

NOTICES 
Meetings: 

Industrial  Science  and  Technological  Innovation 

Advisory  Committee 


32501 


Labor  Department 

See  also  Wage  and  Hour  Division. 

RULES 

32422 

Construction  projects,  wage  rates,  etc.;  deferral  of 
effective  date 

Land  Management  Bureau 

RULES 

Public  land  orders: 

32423 

32425 

California 

32501 

32426 

Colorado 

32501, 

32426 

Idaho 

32502 

32424 

Montana 

32502 

32425 

Oregon 

32424 

Utah 
NOTICES 

Classification  of  public  lands: 

32502 

32488 

Oregon 
Management  framework  plans,  review  and 

supplement: 

32458 

32488 

Utah;  White  River  Dam  Project 
Opening  of  public  lands: 

32487 

Idaho 
Survey  plat  filings: 

32488 

California 

32503 

32487 

California;  correction  (2  documents] 

Minerals  Management  Service 

NOTICES 

Outer  Continental  Shelf;  oil,  gas,  and  sulphur 
operations: 
32489         Quality  assurance  program  requirements; 
standards  approval  and  availability 

National  Institutes  of  Health 

NOTICES 

Meetings: 
32483        Aging  National  Advisory  Council 


32511 


32485 


Navy  Department 

RULES 

Navigation;  COLREGS  compliance  exemptions: 
USS  Mahlon  S.  Tisdale  et  al. 

Nuclear  Regulatory  Commission 

NOTICES 
Applications,  etc.: 

Cincinnati  Gas  &  Electric  Co.  et  al. 

Commonwealth  Edison  Co.  (2  documents) 

Long  Island  Lighting  Co.;  Shoreham  Nuclear 

Power  Station 

Northern  States  Power  Co. 

Patent  and  Trademarit  Office 

PROPOSED  RULES 

Patent  and  trademark  cases: 
Fees;  revision;  extension  of  time 

Personnel  Management  Office 

NOTICES 

Excepted  service: 
Schedules  A,  B,  and  C;  positions  placed  or 
revoked,  update 

Postal  Service 

NOTICES 

Meetings;  Sunshine  Act 

Public  Health  Service 

NOTICES 

Organization,  functions,  and  authority  delegations. 
Food  and  Drug  Administration;  establishment  of 
National  Center  for  Drugs  and  Biologies; 
correction 


Vi 
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Railroad  Retirement  Board 

NOTICES 

32504  Agency  forms  submitted  to  OMB  for  review 

Securities  and  Exctiange  Commission 

NOTICES 

Hearings,  etc.: 
32507         Soundesign  Corp. 

Self-regulatory  organizations;  proposed  rule 
changes: 

32505  Philadelphia  Depository,  Trust  Co. 
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The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
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DEPARTMENT  OF  AGRICULTURE 
Food  and  Nutrition  Service 
7  CFR  Part  285 
[Amdt  No.  209] 

Commonwealth  of  Puerto  Rico 
Nutrition  Assistance  Grant 

agency:  Food  and  Nutrition  Service, 

USDA. 

action:  Final  rule. 

summary:  The  Department  adopts  as  a 
final  nile  the  interim  rule  published 
March  12. 1982  at  47  FR  10767  which 
implements  a  nutrition  assistance  grant 
to  replace  the  Food  Stamp  Program  in 
the  Commonwealth  of  Puerto  Rico  in 
accordance  with  the  1981  Omnibus 
Budget  Reconciliation  Act.  As  required 
by  that  law.  this  grant  is  to  take  effect 
on  July  1. 1982. 

EFFECTIVE  DATE:  The  interim  final 
provisions  adopted  by  this  final  action 
were  effective  March  12, 1982. 
FOR  FURTHER  INFORMATION  CONTACT! 

Thomas  O'Connor,  Supervisor,  Policy 
and  Regulations  Section,  Program 
Standards  Branch.  Program 
Development  Division.  Family  Nutrition 
Programs.  Food  and  Nutrition  Service, 
USDA,  Alexandria.  Virginia  22302;  (703) 
756-3429. 

SUPPLEMENTARY  INFORMATION: 

Classification 

This  rule  has  been  reviewed  under 
Executive  Order  12291  and  Secretary's 
Memorandum  No.  1512-1.  The 
Department  has  determined  that  this 
rule  constitutes  a  major  rule  due  to  the 
size  of  the  grant.  The  amount  of  monies 
authorized  to  be  appropriated  for  the 
grant  are  not  to  exceed  $825  million  for 
each  fiscal  year.  The  $825  million 
represents  75  percent  of  what  would  be 
Puerto  Rico's  total  anticipated  Food 


Stamp  Program  expenditures  in  fiscal 
year  1982  ^  the  program  ran  through 
September  30. 1982.  The  conversion  to 
the  block  grant  on  July  1, 1982  is 
expected  to  result  in  reduced  Federal 
expenditures  of  $69  miUion  in  Fiscal 
Year  1982.  $327  million  in  Fiscal  Year 

1983.  and  $408  million  in  Fiscal  Year 

1984,  as  compared  to  anticipated 
expenditures  if  the  Food  Stamp  Program 
continued  to  operate  in  Puerto  Rico. 

In  addition,  this  rule  will  not  result  in 
a  major  increase  in  costs  to  State 
(Commonwealth)  or  local  government 
agencies  in  the  Commonwealth  of 
Puerto  Rico.  The  rule  will  not  result  in  a 
major  increase  in  costs  or  prices  for 
consumers  or  individuals  and  will  not 
have  a  significant  adverse  effect  on 
competition,  employment,  productivity, 
investment,  or  foreign  trade.  Further, 
this  rule  is  unrelated  to  the  ability  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises. 
There  is  no  Regulatory  Impact  Analysis 
for  this  final  rule  since  only  two 
comments  were  received.  Moreover, 
pursuant  to  section  4(a)  of  E.0. 12291, 
the  Department  has  determined  that  the 
rule  is  within  the  authority  delegated  by 
law  and  consistent  with  Congressional 
intent. 

Finally,  the  rule  has  been  reviewed 
with  regard  to  the  requirements  of  the 
Regulatory  Flexibihty  Act,  Pub.  L  96- 
354.  The  Administrator  of  the  Food  and 
Nutrition  Service  has  certified  that  this 
action  will  have  a  broad  but  minor 
economic  impact  on  a  substantial 
number  of  small  entities.  The  action  will 
implement  that  provision  of  the  1981 
Omnibus  Budget  Reconciliation  Act 
which  converts  the  Federal  Food  Stamp 
Program  in  the  Commonwealth  of  Puerto 
Rico  to  a  nutrition  assistance  grant.  The 
State  and  local  welfare  agencies  will  be 
affected  to  the  extent  that  they 
administer  the  current  program.  The 
Department  has  determined  that  the 
potential  impact  on  retail  food  sales  will 
be  minimal  since  the  government  of  the 
Commonwealth  of  Puerto  Rico  has 
chosen  to  replace  the  present  Food 
Stamp  Program  in  the  Commonwealth  of 
Puerto  Rico  with  a  cash  income^upport 
program. 

Badcground 

On  March  12, 1982,  the  Department 
published  an  interim  rule  at  47  FR  10767 
which  implemented  a  nutrition 
assistance  grant  to  replace  the  Food 


Stamp  Program  in  the  Commonwealth  of 
Puerto  Rico,  llie  nutrition  assistance 
grant  which  is  effective  July  1, 1982,  is 
required  by  the  Omnibus  Budget 
Reconciliation  Act  of  1981  (Pub.  L  97-35, 
95  Stet  357). 

The  March  12, 1982,  interim  rule  had  a 
30-day  comment  period  during  which 
two  comments  were  received.  The 
commenters  were  in  support  of  the  rule 
as  written.  Except  as  discussed  below, 
therefore.  7  CFR  Part  285  remains 
unchanged  from  the  interim  rule. 

The  interim  rule  required  that  the 
Commonwealth  of  Puerto  Rico  submit 
any  amendments  to  the  plan  of 
operation  to  FNS  for  approval.  This  final 
rule  clarifies  that  only  those 
amendments  to  the  provisions  specified 
in  §  285.3(b)  (i.e..  required  provisions) 
require  FNS  approval.  Amendments  to 
any  other  provisions  of  the  plan  would 
be  submitted  to  FNS  for  informational 
purposes.  The  Commonwealth  of  Puerto 
Rico  must  submit  any  such  amendment 
to  the  provisions  of  the  plan  at  least  30 
days  prior  to  the  effective  date  of  the 
amendment  The  Commonwealth  of 
Puerto  Rico  shall  submit  any  rec^uest  for 
a  waiver  of  the  30-day  requirement  to 
FNS  for  consideration.  If  FNS 
determines  that  the  amendment  is  to  a 
required  provision,  the  approval 
procedures  for  a  nondiscretionary         ' 
amendment  will  be  applied. 

List  of  Subjects  in  7  CFR  Part  285 

Accounting,  Food  assistance 
programs.  Grant  programs — agriciiltural. 
Grant  programs — social  programs, 
Intergovernmental  relations,  Puerto 
Rico,  Technical  assistance.  Reporting 
and  recordkeeping  requirements. 

For  the  reasons  set  forth  in  the 
preamble.  Part  285  is  revised  and 
adopted  as  final  to  read  as  follows: 

PART  285— PROVISION  OF  A 
NUTRITION  ASSISTANCE  GRANT  FOR 
THE  COMMONWEALTH  OF  PUERTO 
RICO 

SmC 

285.1  General  purpose  and  scope. 

285.2  Funding. 

285.3  Man  of  Operation. 

286.4  Approval. 

285.5  Records  and  reports. 

285.6  AudiU. 

285.7  Failure  to  comply. 

285.8  Review. 

285.9  Technical  assistance. 
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AutiMMity:  90  Stat  283-279  (48  U.S.C.  1681 
note.)  91  StaL  958  (7  U.S.C.  2011-2029). 

§  285.1    Qeiwral  purpose  and  scope. 

This  part  describes  the  general  terms 
and  conditions  under  which  grant  funds 
shall  be  provided  by  the  Food  and 
Nutrition  Service  (FNS)  to  the 
government  of  the  Commonwealth  of 
Puerto  Rico  for  the  purpose  of  designing 
and  conducting  a  nutrition  assistance 
program  for  needy  persons.  The 
Commonwealth  of  Puerto  Rico  is 
authorized  to  establish  eligibility  and 
benefit  levels  for  the  nutrition  assistance 
program.  In  addition,  with  FNS 
approval,  the  Commonwealth  of  Puerto 
Rico  may  employ  a  small  proportion  of 
the  grant  funds  to  finance  projects  that 
the  Commonwealth  of  Puerto  Rico 
believes  likely  to  improve  or  stimulate 
agriculture,  food  production,  and  food 
distribution. 

§285.2    Funding. 

(a)  FNS  shall,  consistent  with  the  plan 
of  operation  required  by  §  285.3  of  this 
part,  and  subject  to  availability  of  funds, 
provide  nutrition  assistance  grant  funds 
to  the  Commonwealth  of  Puerto  Rico  to 
cover  100  percent  of  the  expenditures 
related  to  food  assistance  provided  to 
needy  persons  and  50  percent  of  the 
administrative  expenses  related  to  the 
food  assistance.  The  amount  of  the  grant 
funds  provided  to  the  Commonwealth  of 
Puerto  Rico  shall  not  exceed 
$825,000,000  for  each  Hscal  year  except 
that  the  amount  payable  to  Puerto  Rico 
for  final  quarter  of  Hscal  year  1982  shall 
be  $206,500,000. 

(b)  FNS  shall,  subject  to  the 
provisions  in  {  S  285.4  and  285.7  in  this 
part,  and  limited  by  the  provisions  of 
paragraph  (a)  of  this  subsection,  pay  to 
the  Commonwealth  of  Puerto  Rico  for 
the  applicable  fiscal  year,  the  amount 
estimated  by  the  Commonwealth  of 
Puerto  Rico  pursuant  to  9  285.3(b)(4). 
Payments  shall  be  made  no  less 
frequently  than  on  a  monthly  basis  prior 
to  the  beginning  of  each  month 
consistent  with  the  Treasury  Fiscal 
Requirement  Manual.  Volume  I,  part  6, 
section  2030;  these  letters  of  credit  shall 
be  drawn  on  an  as-needed  basis.  The 
amount  shall  be  reduced  or  increased  to 
the  extent  of  any  prior  overpayment  or 
underpayment  which  FNS  determines 
has  been  made  and  which  has  not  been 
previoulsy  adjusted.  The  payment(s) 
received  by  the  Commonwealth  of 
Puerto  Rico  for  a  fiscal  year  shall  not 
exceed  the  total  authorized  for  the  grant, 
or  the  total  cost  for  the  nutrition 
assistance  program  eligible  for  funding, 
whichever  is  less,  for  that  fiscal  year. 

(c)  FNS  may  recover  from  the 
Commonwealth  of  Puerto  Rico,  through 


offsets  to  funding  during  any  fiscal  year, 
ftmds  previously  paid  to  the 
Commonwealth  of  Puerto  Rico  and  later 
determined  by  the  Secretary  to  have 
been  overpayments.  Funds  which  may 
be  recovered  include,  but  are  not  limited 

to: 

(1)  Costs  not  included  in  the  approved 
plan  of  operation; 

(2)  Unallowable  costs  discovered  in 
audit  or  investigation  findings; 

(3)  Funds  allocated  to  the 
Commonwealth  of  Puerto  Rico  which 
exceeded  expenditures  during  the  fiscal 
year  for  which  the  funds  were 
authorized;  or 

(4)  Amounts  owed  to  FNS  as  a  result 
of  the  nutrition  assistance  grant  which 
have  been  billed  to  the  Commonwealth 
of  Puerto  Rico  and  which  the 
Commonwealth  of  Puerto  Rico  has 
failed  to  pay  without  cause  acceptable 
to  FNS. 

(d)  Funds  for  payment  of  any  prior 
fiscal  year  expenditures  shall  be 
claimed  from  the  funding  for  that  prior 
year.  The  payment  of  fimds  shall  not 
exceed  the  authorization  for  that  prior 
fiscal  year. 

§  285.3    Plan  of  Operation. 

(a)  To  receive  payments  for  any  fiscal 
year  the  Commonwealth  of  Puerto  Rico 
shall  have  a  plan  of  operation  for  that 
fiscal  year  approved  by  FNS.  The 
Commonwealth  of  Puerto  Rico  shall 
submit  the  initial  plan  of  operation,  for 
fiscal  years  1982  and  1983.  no  later  than 
April  1, 1982.  Each  subsequent  plan  of 
operation  shall  be  sumitted  for  FNS 
approval  by  the  July  1  preceding  the 
fiscal  year  for  which  the  plan  of 
operation  is  to  be  effective. 

(b)  The  plan  of  operation  shall  include 
the  following  information; 

(1)  Designation  of  a  single  agency 
which  shall  be  responsible  for 
administration,  or  supervision  of  the 
administration,  of  the  nutrition 
assistance  program. 

(2)  A  description  of  the  needy  persons 
residing  in  the  Commonwealth  of  Puerto 
Rico  and  an  assessment  of  the  food  and 
nutrition  needs  of  these  persons.  The 
description  and  assessment  shall 
demonstrate  that  the  nutrition 
assistance  program  is  directed  toward 
the  most  needy  persons  in  the 
Commonwealth  of  Puerto  Rico. 

(3)  A  description  of  the  program  for 
nutrition  assistance  including: 

(i)  A  general  description  of  the 
nutrition  assistance  to  be  provided  the 
needy  persons  who  will  receive 
assistance,  and  any  agencies  designated 
to  provide  such  assistance; 

(ii)  to  the  extent  grant  funds  are  not 
used  for  direct  nutrition  assistance 
payments  to  needy  persons,  the  plan  of 


operation  must  demonstrate  that  the 
grants  funds  will  provide  nutrition 
assistance  benefiting  needy  persons  in 
the  Commonwealth  of  Puerto  Rico. 

(4)  A  budget  and  an  estimate  of  the 
monthly  amoimts  of  expenditures 
necessary  for  the  provision  of  the 
nutrition  assistance  and  related 
administrative  expenses  up  to  the 
monthly  amounts  provided  for  payment 
in  S  285.2. 

(5)  Other  reasonably  related 
information  which  FNS  may  request 

(6)  An  agreement  signed  by  the 
governor  or  other  appropriate  official  to 
conduct  the  nutrition  assistance 
program  in  accordance  with  the  FNS- 
approved  plan  of  operation  and  in 
compliance  with  all  pertinent  Federal 
rules  and  regulations.  The 
Commonwealth  of  Puerto  Rico  shall  also 
agree  to  comply  with  any  changes  in 
Federal  law  and  regulations. 

(c)  Any  amendments  to  those 
provisions  of  the  plan  of  operation 
specified  in  paragraph  (b)  of  this 
section,  must  be  submitted  to  FTMS  for 
approval. 

§285.4    ApprovaL 

(a)  FNS  shall  approve  or  disapprove 
the  initial  plan  of  operation  for  fiscal 
years  1982  and  1983  no  later  than  30 
days  from  the  date  the  Commonwealth 
of  Puerto  Rico  submits  such  plan. 
Thereafter,  FNS  shall  approve  or 
disapprove  any  plan  of  operation  no 
later  than  August  1  of  the  year  of  its 
submission.  FNS  approval  of  the  plan  of 
operation  shall  be  based  on  an 
assessment  that  the  nutrition  assistance 
program,  as  defined  in  the  plan  of 
operation,  is: 

(1)  Sufficient  to  permit  analysis  and 
review; 

(2)  Reasonably  targeted  to  the  most 
needy  persons  as  defined  in  the  plan  of 
operation: 

(3)  Supported  by  an  assessment  of  the 
food  and  nutrition  needs  of  needy 
persons; 

(4)  Reasonable  in  terms  of  the  funds 
requested; 

(5)  Structured  to  include  safeguards  to 
prevent  fraud,  waste,  and  abuse  in  the 
use  of  grant  funds;  and 

(6)  Consistent  with  all  applicable 
Federal  laws. 

(b)  FNS  shall  approve  or  disappove 
any  amendments  to  those  provisions  of 
the  plan  ot  operation  specified  in 

S  285.3(b).  If  FNS  fails  either  to  approve 
or  deny  the  amendment,  or  to  request 
additional  information  within  30  days, 
the  amendment  to  the  plan  of  operation 
is  approved.  If  additional  information  is 
requested,  the  Commonwealth  of  Puerto 
Rico  shall  provide  this  as  soon  as 
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possible,  and  FNS  shall  approve  or  deny 
the  amendment  to  the  plan  of  operation. 
Payment  schedules  and  other  program 
operations  may  not  be  altered  until  an 
amendment  to  the  plan  of  operation  is 
approved.  The  Commonwealth  of  Puerto 
Rjco  shall,  for  informational  purposes, 
submit  to  FNS  any  amendments  to  those 
provisions  of  the  plan  of  operation  not 
specified  in  S  285.3(b).  Such  submittal 
shall  be  made  at  least  30  days  prior  to 
the  effective  date  of  the  amendment  If 
circumstances  warrant  a  waiver  of  the 
30-day  requirement,  the  Commonwealth 
of  Puerto  Rico  shall  submit  a  waiver 
request  to  FNS  for  consideration.  Should 
FNS  determine  that  such  an  amendment 
relates  to  the  provisions  of  S  285.3(b), 
FNS  approval  as  established  above  will 
be  necessary  for  the  amendment  to  be 
implemented. 

(c)  FNS  may  appro /e  part  of  any  plan 
of  operation  or  amendment  submitted  by 
the  Commonwealth  of  Puerto  Rico 
contingent  on  appropriate  action  by  the 
Commonwealth  of  Plierto  Rico  with 
respect  to  the  problem  areas  in  the  plan 
of  operation. 

(d)  If  all  or  part  of  the  plan  of 
operation  is  disapproved,  FNS  shall 
notify  the  appropriate  agency  in  the 
Commonwealth  of  Puerto  Rico  of  the 
problem  areafs)  in  the  plan  of  operation 
and  the  actions  necessary  to  secure 
approval. 

(e)  In  accordance  with  the  provisions 
of  i  286.7,  funds  may  be  withheld  or 
denied  when  all  or  part  of  a  plan  of 
operation  is  disapproved. 

{285.5    RMordtandftaports. 

The  Commonwealth  of  Puerto  Rico 
shall  follow  procedures,  and  maintain 
and  submit  to  FNS  such  records  and 
reports,  as  agreed  upon  by  the 
Commonwealth  of  Puerto  Rico  and  FNS. 
for  the  nutrition  assistance  program  as 
outiined  in  the  plan  of  operation.  Such 
records  and  reports  shall,  at  a  minimiun. 
be  prepared  in  accordance  with  Part 
3015  of  this  tiUe. 

S2S5.6    Audits. 

(a)  The  Commonwealth  of  Puerto  Rico 
shall  provide  an  audit  of  expenditures  in 
compliance  with  the  requirements  in 
Part  3015  of  this  titie  at  least  once  every 
two  years.  The  findings  of  such  audit 
shaU  be  reported  to  FNS  no  later  than 
120  days  from  the  end  of  each  fiscal  year 
in  which  the  audit  is  made. 

(b)  Within  120  days  of  tiie  end  of  each 
fiscal  year,  the  Conunonwealth  of  Puerto 
Rico  shall  provide  FNS  with  a  statement 
of:  (1)  Whether  the  grant  funds  received 
for  that  fiscal  year  exceeded  the  valid 
obligations  made  that  year  for  which 
payment  is  authorized,  and  if  so.  by  how 


much,  and  (2)  such  additional  related 
information  as  FNS  may  require. 

S285.7    FaNurs  to  Comply. 

(a)  Grant  funds  may  be  withheld  in 
whole  or  in  part,  or  denied  if  there  is  a 
substantial  failure  by  the 
Commonwealth  of  Puerto  Rico  td 
comply  with  the  requirements  of  S  285.8. 
or  to  bring  into  compliance  a  plan  of 
operation  disapproved  by  FNS.  or  to 
comply  with  program  requirements 
detailed  in  the  plan  of  operation 
approved  for  that  fiscal  year.  (For 
example,  funds  shaU  be  paid  to  the 
Commonwealth  of  Puerto  Rico  to  cover 
only  the  costs  of  the  part  or  parts  of  the 
plan  of  operation  receiving  FNS 
approval.  Withheld  payments  shedl  be 
paid  when  the  unapproved  part(s)  of  the 
plan  are  modified  and  approved.)  FNS 
shall  notify  the  Commonwealth  of 
Puerto  Rico  that  further  payments  shcdl 
not  be  made  until  FNS  is  satisfied  that 
there  will  no  longer  be  any  such  failure 
to  comply. 

(b)  Upon  a  finding  of  a  substantial 
failure  to  comply  with  the  requirements 
of  S  285.6  or  the  plan  of  operatioa  FNS 
may,  in  addition  to  or  in  lieu  of  actions 
taken  in  accordance  with  peiragraph  (a) 
of  this  section,  refer  the  matter  to  the 
Attorney  General  with  a  request  that 
injunctive  relief  be  sought  from  the 
appropriate  district  court  of  the  United 
States  to  require  complianoe  with  these 
regulations  by  the  Commonwealth  of 
Puerto  Rico. 

§285.8    Review. 

FNS  shall  provide  for  the  review  of 
the  programs  for  provision  of  nutrition 
assistance  for  which  payments  are  made 
under  Part  285. 

S  285.9   Tsdmical  Assistance. 

FNS  may  provide  technical  assistance 
to  the  Commonwealth  of  Puerto  Rico  to 
assist  in  the  development  of  the  plan  of 
operation,  or  in  the  operation  of  the 
program  detailed  in  the  plan  of 
operation,  or  to  help  provide  for 
responsible  management  of  the  funds 
provided  or  make  available  to  Puerto 
Rico  for  nutrition  assistance. 

(91  SUt.  S56  (7  U.S.C.  2011-2019}) 
(Catalog  of  Federal  Domestic  Assistance 
Programs.  No.  10.561.  Food  Stamps) 

Dated:  July  20, 1962. 
John  W.  Bode. 

Deputy  Assistant  Secretary  for  Pood  and 

Consumer  Services. 

(FR  Doc  82-10148  FIM  7-ie-S2;  8:45  amj 
BUJtM  COOS  S410-30-M 


CIVIL  AERONAUTICS  BOARD 
14  CFR  Part  312 

[RsgulMion  PR-249:  Procwlurri  Rog.  AmdL 
Na  2  to  Part  312] 

Implementation  of  National 
Emfironmentai  Policy  Act 

AQENCV:  Civil  Aeronautics  Board. 
AcnoN:  Final  rule. 


summary:  The  CAB  is  issuing  this  final 
rule  to  clarify  its  regulations  about  when 
an  environmental  assessment  or  impact 
statement  is  normally  required  for  the     / 
licensing  of  air  carriers.  Because  the 
Airline  Deregulation  Act  removed  the 
CAB's  discretion  to  issue  air  carrier 
certificates  for  domestic  passenger 
transportation  on  the  basis  of  public 
convenience  and  necessity, 
environmental  reviews  are  no  longer 
normally  required  when  issuing  such 
certificates,  lliis  rule  makes  that 
determination  clear  in  the  CAB's 
environmental  regulations. 

DATES:  Effective:  August  26, 1982. 

Adopted:  July  8, 1982. 
FOR  niRTHER  INFORMATION  OONTACT 

Donald  H.  Horn,  Associate  General 
Counsel,  Pricing  and  Entry;  202-873- 
5205,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue.  N.W.,  Washington, 
D.C.  20428.  or  Joseph  A.  Brooks.  Office 
of  tiie  General  Counsel,  202-873-5442, 
Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  N.W.,  Washington, 
D.C.  20428. 

SUPPLEMENTARY  INFORMATION:  In  14 

CFR  Part  312.  tiie  Board  has  set  forth  its 
rules  for  implementing  the  National 
Environmental  Policy  Act  (NEPA)  (42 
U.S.C.  4321  et  seq.)  with  respect  to  the 
economic  regulation  of  air 
tiansportation.  Among  other  things, 
those  rules  state  when  an  environmental 
assessment  or  impact  statement  is 
normally  required  for  Board  actions. 
Section  312.10  states  that  certain  actions 
involving  the  certification  of  air  carriers 
normally  require  an  environmental 
review.  The  certificate  action  must  be 
within  at  least  one  of  three  categories  of 
new  air  service  and  must  be  one  in 
which  the  Board  has  decisionmaking 
power.  The  three  categories  are  first- 
time  service  to  an  airport,  first-time 
service  by  jet,  SST,  heUcopter  or  V/ 
STOL  aircraft,  or  service  that  would 
substantially  increase  the  scope  of 
operations  at  an  airport.  Section 
312.11(a)(l]  lists  certain  actions  in  which 
the  Board  does  not  have  decisionmaking 
power  and  which  normally  do  not 
require  an  environmental  review. 
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This  rule  clarifies  the  extent  of  the 
Board's  decisionmaking  power  with 
respect  to  the  certification  of  air  carriers 
in  interstate  and  overseas  air  passenger 
transportation,  which  includes  service 
by  combination  aircraft  carrying  both 
passengers  and  cargo.  In  those 
certificate  cases  where  the  Board  does 
not  have  discretionary  authority 
involving  environmentsd  considerations, 
NEPA  does  not  apply  and  no  formal 
environmental  review  is  required  (see 
Trenton  Hub  Express  Airline  Fitness 
Investigation.  Order  82-5-27,  dated  May 
7, 1982).  Sections  312.10  and  312.11(a)(1) 
are  amended  by  this  rule  to  reflect  that 
clarification. 

Until  this  year,  the  Board  had 
authority  under  section  401(d)  of  the 
Federal  Aviation  Act  of  1958.  as 
amended  (49  U.S.C.  1371(d)(1)).  to  grant 
certificate  authority  for  interstate  and 
overseas  air  transportation  if  it  was 
consistent  with  the  public  convenience 
and  necessity.  Environmental 
considerations  were  relevant  to  that 
determination.  In  the  past,  in  rare 
instances,  the  Board  has  placed 
environmental  limitations  on 
certificates. 

On  Janueury  1, 1982,  however,  imder 
the  Airline  Deregulation  Act  of  197B 
(Pub.  L  95-504),  the  Board's  authority  to 
make  determinations  for  domestic 
passenger  certificate  applications  based 
on  the  public  convenience  and  necessity 
and  to  name  terminal  and  intermediate 
points  expired.  The  Board  is  now 
required  only  to  determine  for  those 
certificates  whetiier  the  applicant  is  fit. 
willing,  and  able  to  provide  the  air 
transportation  sought.  That 
determination  involves  consideration  of 
whether  the  applicant  has  sufficient 
managerial  expertise,  financial 
resources,  and  compliance  disposition  to 
perform  air  transportation. 
Environmental  factors  are  not  relevant 
to  this  determination.  The  Board  thus 
has  no  power  to  deny  or  limit  certificate 
authority  based  on  environmental 
considerations  for  domestic  passenger 
transportation. 

Furthermore,  the  Board's  authority 
under  section  401(e)(1)  to  condition 
certificates  as  the  public  interest  may 
require,  which  continues,  can  only  be 
used  to  carry  out  the  Board's  remaining 
responsibilities  and  duties  with  respect 
to  issuing  certificates.  Since  the  only 
responsibilities  that  included 
environmental  considerations  (the 
fiinding  of  public  convenience  and 
necessity  and  the  naming  of  terminal 
and  intermediate  points)  have  expired, 
the  remaining  power  to  condition  may 
not  be  used  to  Impose  environmental 
conditions  on  the  certificates. 


As  stated  in  SS  312.10  and  312.11,  an 
environmental  review  under  NEPA  is 
not  required  where  the  Board  has  no 
decision  making  power,  such  as  where 
the  statute  authorizing  the  action  allows 
the  agency  no  discretion  on 
environmental  grounds.  The  courts  have 
sustained  this  view.  Natural  Resources 
Defense  Council  v.  Berglund.  609  F.2d 
553  (D.C.  Cir.  1979).  The  Board  no  longer 
has  any  decisionmaking  power  to  deny 
or  limit  an  application  for  a  domestic 
passenger  certificate  once  the  applicant 
passes  a  threshold  test  unrelated  to 
environmental  considerations.  Once  an 
appliceint  is  found  to  be  fit.  willing,  and 
able  to  provide  the  service  and  to 
conform  to  applicable  law  and 
regulations,  we  are  required  to  issue  the 
certificate. 

Sections  312.10  and  312.11  are  thus 
amended  to  reflect  this  principle.  The 
phrase  "such  as  a  certificate  proceeding 
under  section  401  of  the  Act  that 
requires  a  determination  of  public 
convenience  and  necessity"  is  added  as 
an  example  of  an  action  requiring  an 
environmental  review  in  S  312.10. 

Certificate  proceedings  where  no 
public  convenience  and  necessity 
determination  is  required  are  added  to 
the  hst  of  actions  in  §  312.11(a)(1)  where 
the  Board  has  no  decisionmaking  power. 

Contemporaneously  with  this  rule  cmd 
for  the  same  reasons,  the  Board  is 
amending  its  rules  to  implement  the 
Energy  Policy  and  Conservation  Act  (42 
U.S.C.  6201  etseq.].  That  amendment 
makes  clear  that  required  energy 
statements  in  the  case  of  domestic 
passenger  certificates  are  not  consistent 
with  the  Board's  obligation  only  to 
consider  fitness  in  awarding  those 
certificates. 

The  authority  citation  for  Part  312  Is 
changed  to  conform  to  Federal  Register 
guidelines. 

The  reference  in  9  312.11  to  automatic 
entry  certificates  is  removed.  That 
program  has  been  discontinued. 

Because  this  rule  involves  a  rule  of 
agency  procedure  that  is  clarifying  an 
existing  rule  and  making  no  substantive 
change,  the  Board  finds  for  good  causa 
that  notice  and  public  procedure  are 
unnecessary.  The  rule  will  become 
effective  30  days  after  pubUcation  in  the 
Federal  Register. 

List  of  Subjects  In  14  CFR  Part  312 

Administrative  practice  and 
procedure.  Environmental  impact 
statements. 


PART  312— IMPL£MENTATION  OF  THE 
NATIONAL  ENVIRONMENTAL  POLICY 
ACT 

Accordingly,  the  Civil  Aeronautics 
Board  amends  14  CFR  Part  312, 
Implementation  of  the  National 
Environmental  Policy  Act,  as  follows: 

1.  The  authority  for  Part  312  is  revised 
to  read: 

Authority:  Sees.  102.  204,  Pub.  L  85-728,  as 
amended.  72  Stat.  740.  743.  49  U.S.C.  1302. 
1324.  Pub.  L.  91-190,  as  amended.  83  Stat  352 
et  seq.;  42  U.S.C.  4321,  et  »eq. 

2.  iTie  introductory  sentence  to 
S  312.10  is  revised  to  read: 

S  312.10    Actions  nonnally  requliing 
pr«t»aration  of  an  •nvtronmentai  Impact 
statement  Of  ■■seiiment. 

Actions  that  have  the  potential  to 
significantiy  affect  the  environment  and 
that  normally  require  preparation  of  an 
environmental  impact  statement  or  an 
environmental  assessment  include  those 
in  which  the  Board  has  decisionmaking 
power,  such  as  a  certificate  proceeding 
under  section  401  of  the  Act  that 
requires  a  determination  of  public 
convenience  and  necessity,  and: 
***** 

3.  Paragraph  (1)  of  S  312.11(a)(1)  is 
revised  to  read: 

9312.11    Actions  nonnally  not  requirlnfl 
praparaMon  of  an  environmental  Impact 
statement  or  assessment 

(a)  •  *  * 

(1)  Actions  where  the  Board  has  no 
control  over  the  outcome  and  where  its 
decisonmaking  power  is  eliminated  by 
statute  or  regulation,  including  but  not 
limited  to:  registration  of  air  taxi 
operators  and  air  freight  forwarders, 
awards  under  the  unused  authority,  and 
domestic  all-cargo  certificate  sections  of 
the  Act.  and  certificate  proceedings 
under  section  401  of  the  Act  where  no 
determination  of  public  convenience 
and  necessity  is  required. 

By  the  Civil  Aeronautics  Board: 
PhyllUT.Kaylor. 

Secretary. 

(FR  Doc  8Z-aOZ3«  Filed  7-3»-a2: 8:45  as] 

WUJNQ  coot  nao-oi-M 


14  CFR  Part  313 

[PR-2S0;  Procedural  Reg.  AmdL  Na  1  «• 
IS131 


ImptafiMfitatlon  of  th«  Erwrgy  PoOqf 
and  ConMTvatlon  Act 

AOENCY:  Civil  Aeronautics  Board. 
action:  Final  rule. 
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summary:  The  CAB  is  clarifying  its 
regulations  about  when  an  energy 

statement  is  required  for  major 
regulatory  actions.  Because  the  Airline 
Deregulation  Act  removed  the  CAB's 
discretion  to  issue  air  carrier  certificates 
for  domestic  passenger  transportation 
on  the  basis  of  public  convenience  and 
necessity,  required  energy  statements 
are  no  longer  consistent  with  the  Act. 
The  rule  makes  that  determination  clear 
in  the  CAB's  energy  regulations. 
DATES:  Effective:  August  26, 1982. 
Adopted:  July  8, 1982. 

FOR  FURTHER  INFORMATION  CONTACT 

Donald  H.  Horn,  Associate  General 
Counsel,  Pricing  and  Entry;  202-673- 
5202,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  N.W.  Washington. 
D.C.  20428.  or  Joseph  A.  Brooks,  Office 
of  the  General  Counsel,  202-673-5442. 
Civil  Aeronautics  Board,  1825 
Coimecticut  Avenue.  N.W..  Washington. 
D.C.  20428. 
SUPPtfMENTARY  INFORMATION:  For  the 

reasons  fully  discussed  in  PR-249, 
adopted  July  8, 1982.  issued 
contemporaneously,  the  Board  is 
amending  its  energy  regulations  to  make 
clear  that  energy  statements  are  no 
longer  required  for  domestic  passenger 
certificates. 

The  authority  citation  for  Part  312  is 
changed  to  conform  to  Federal  Register 
guidelines. 

Because  this  rule  involves  a  rule  of 
agency  procedure  that  is  clarifying  an 
existing  rule  and  making  no  substantive 
change,  the  Board  finds  for  good  cause 
that  notice  and  public  procedure  are 
unnecessary.  The  rule  will  become 
effective  August  26, 1982. 

List  of  Subjects  in  14  CFR  Part  313 

Administrative  practice  and 
procedure,  and  Energy  conservation. 

PART  313— IMPLEMENTATION  OF  THE 
ENERGY  POUCY  AND 
CONSERVATION  ACT 

'     Accordingly,  the  Civil  Aeronautics 
Board  amends  14  CFR  Part  313, 
Implementation  of  the  Energy  Policy 
and  Conservation  Act,  as  follows: 

1.  The  authority  for  Part  313  is  revised 
to  read: 

Authority:  Seca.  204,  Pub.  L  85-726,  as 
amended,  72  Stat.  743. 49  U.S.C.  1324.  Pub.  L, 
84-163.  89  Stat.  940,  42  U.S.C.  63e2(b). 

2.  A  new  paragraph  Cb)(5)  is  added  to 
S  313.4(b)  to  read: 

f  313.4    Italor  regulatory  action. 

•        •        •        •        • 

(bJ*  *  • 

(5)  Issuance  of  a  certificate  where  no 
determination  of  public  convenience 
and  necessity  is  required. 


3.  The  word  "and"  is  removed  from 
paragraph  (b)(3)  and  placed  at  the  end 
of  paragraph  (b)(4)  of  $  313.4,  and  the 
period  at  the  end  of  paragraph  (b)(4)  is 
replaced  by  a  semicolon. 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kaylor, 

Secretary. 

[FR  Doc.  82-20237  FDm)  7-«-a2;  »)U  an] 
BILUNQCOOE  e320-01-M 

14  CFR  Part  374a 

[Regulation  SPfl-190;  Special  ReguiatiOfM 
Amdt  No.  4  to  Part  374a;  Docket  40502] 

Extension  of  Credit  by  Airlines  to 
Federal  Political  Candidates 

AGENCY:  Civil  Aeronautics  Board. 
action:  Final  rule. 

summary:  The  CAB  is  changing  its 
requirements  for  air  carriers  to  report 
the  campaign  indebtedness  of  political 
candidaibs  for  Federal  elective  office. 
Once  an  election  is  complete,  airlines 
are  required  imder  this  rule  to  file  only 
changes  in  a  candidate's  indebtedness 
rather  than  monthly  reports.  A  final 
negative  report  is  required  when  the 
debt  is  paid.  The  rule  relieves  a 
paperwork  burden  on  the  airlines 
without  reducing  the  effectiveness  of  the 
CAB's  implementation  of  the  Federal 
Election  Campaign  Act  of  1971. 

DATES:  Effective:  July  27, 1982. 
Adopted:  July  8. 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jack  Calloway,  Office  of  Comptroller. 
(202)  673-6042,  or  Joseph  A.  Brooks. 
Office  of  General  Counsel.  (202)  673- 
5442.  Civil  Aeronautics  Board.  1825 
Connecticut  Avenue,  N.W..  Washington, 
D.C.  20428. 

SUPPt^MENTARY  INFORMATION:  By  a 
notice  of  proposed  rulemaking  (SPDR- 
87. 47  FR  13001.  March  26. 1982),  the 
Board  proposed  to  change  its  reporting 
rules  (14  CFR  Part  374a)  implementing 
the  Federal  Election  Campaign  Act  of 
1971  (Pub.  L.  92-225).  The  change  is  to 
eliminate  the  need  for  certificated  air 
carriers  to  file  monthly  reports  of  a 
candidate's  indebtedness  after  an 
election  or  nomination.  Instead,  a  report 
is  to  be  filed  only  when  there  is  a 
change  in  the  indebtedness,  with  a  fined 
negative  report  due  when  the  debt  is 
paid. 

Comments  in  response  to  the  notice 
were  received  from  Trans  World 
Airlines.  Inc.,  and  U.S.  Air.  Ina  Both 
commenters  supported  the  rule  change. 
The  Board  has  decided  to  adopt  the  rule 
as  proposed. 

The  Federal  Election  Campaign  Act 
requires  certain  independent  regulatory 
agencies,  including  the  Board,  to  set 


rules  for  the  extension  of  unsecured 
credit  by  regulated  industries  to 
candidates  for  Federal  poUtical  office. 
As  stated  in  Sn}R-87,  the  Board 
believes  that  in  order  to  follow  the 
intent  of  that  Act  it  is  necessary  for  it 
£md  the  public  to  know:  1)  the  amount  of 
debt  owed  to  an  airline  by  a  political 
candidate,  2)  when  that  amount  of 
indebtedness  changes,  and  3)  when  the 
debt  is  paid.  The  reporting  rule  as 
changed  continues  to  meet  that  intenL 

Before  this  change,  airlines  had  to 
continue  filing  reports  each  month 
regardless  of  whether  there  was  tmy 
change  in  indebtedness.  That  filing 
continued  until  a  negative  report  was 
filed  showing  that  the  debt  was  no 
longer  owed  to  the  carrier.  This 
recurrent  filing  was  a  burden  on  the 
carrier  and  provided  no  major  benefit  to 
the  public  or  the  Board. 

Under  the  new  rule,  the  airline  is 
required  to  file  one  report  after  an 
election  or  nomination,  if  any,  listing  the 
unpaid  debt  of  a  poUtical  candidate.  It  is 
then  required  to  file  a  report  only  when 
the  amount  of  that  debt  changes  and 
when  the  debt  is  paid.  This  ensures  that 
the  Board  receives  any  new  information 
about  the  debt  and  is  told  when  the  debt 
is  no  longer  owed  to  the  airline.  The 
Board  believes  that  this  is  sufficient  to 
monitor  the  unsecured  debt  owed  to  an 
airline  by  candidates  for  Federal 
political  office. 

USAir  in  its  comment  asked  that  the 
Board  recommend  to  Congress  that  the 
Federal  Election  Campaign  Act  be 
amended  to  exclude  airlines  from 
reporting  political  debt  owed  to  them, 
since  similar  information  is  reported  by 
the  candidate  to  the  Federal  Election 
Commission  (FEC).  The  Federal  Election 
Commission  now  collects  information 
about  all  debt  owed  by  Federal  political 
candidates,  including  that  owed  to 
airlines,  but  the  reports  do  not  single  out 
airline  indebtedness.  The  Board  will 
continue  to  work  with  other  agencies 
and  Congress  in  deciding  to  what  extent 
the  Campaign  Act  and  Board 
requirements  under  it  should  be 
changed,  but  any  such  action  is  of 
course  beyond  the  scope  of  this 
proceeding. 

As  proposed,  for  conciseness,  the 
Board  is  changing  the  title  of  Part  374a 
to  "Extension  of  Credit  by  Airlines  to 
Federal  Pohtical  Candidiates." 

Further,  as  shown  in  the  proposed  rule 
and  as  adopted  in  the  final  rule,  the 
Board  clarifies  the  meaning  of  "negative 
report"  by  stating  that  this  report  is  filed 
when  the  debt  is  no  longer  owed  to  the 
carrier. 
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Effective  Date 

Becaose  of  the  inuninence  of 
Congressional  elections  this  year  and 
because  this  rule  change  relieves  a 
restriction  on  the  carriers  in  the  filing  of 
reports,  the  Board  finds  good  cause  to 
make  the  rule  effective  inunediately 
upon  publication  in  the  Federal  Register. 

Regulatory  Flexibility  Act 

In  accordance  with  5  U.S.C  605(b),  as 
added  by  the  Regulatory  Flexibility  Act. 
Pub.  L  96-354.  the  Board  certifies  that 
none  of  these  changes  will  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
Board's  rules  implementing  the  Federal 
Election  Campaign  Act  apply  only  to 
certificated  air  carriers.  Although  some 
of  these  carriers  are  small  businesses, 
the  effect  of  the  amendment  is  only  to 
relax  a  minor  reporting  requirement 

list  of  Subjects  m  14  CFR  Part  374a 

Air  carriers,  Credit  Political 
candidates,  and  Reporting 
Requirements. 

Accordingly,  the  Civil  Aeronautics 
Board  amends  14  CFR  Part  374a  as 
follows: 

1.  The  authority  for  Part  374a  is: 

Authority:  Sees.  204.  401.  403.  404.  407.  416. 
Pub.  L.  85-728,  as  amended.  72  SUt  743,  754. 
758.  780.  7B6.  771;  49  U.S.C.  1324, 1371. 1373. 
1374. 1377. 1386.  Sec.  401,  Pub.  L  S2-22S.  86 
Stet  16;  2  U.S.C.  451. 

2.  Section  374a.6(a]  is  revised  to  read: 

§  374a.e    Reporting  requtreinents. 

(a)  Air  carriers  shall  make  monthly 
reports  to  the  Board  with  respect  to  the 
credit  for  transportation  furnished  to 
candidates,  or  persons  acting  oa  behalf 
of  candidates,  during  the  period  from  d 
months  before  nomination,  if  any,  or 
from  6  months  before  election,  until  the 
date  of  election.  After  that  6-month 
period,  air  carriers  shall  file  such  a 
report  with  the  Board  not  later  than  the 
20th  day  following  the  end  of  the 
calendar  month  in  which  the  election  or 
nomination  takes  place,  and  thereafter 
when  any  change  occurs  in  that  report 
until  a  negative  report  is  filed  showing 
that  no  debt  for  such  extension  of  credit 
is  owed  to  the  carrier. 


.  3.  The  title  of  Part  374a  is  revised  to 
read:  "Extension  of  Credit  by  Airlines  to 
Federal  Political  Candidates. " 

By  tiie  Civil  Aeroaautics  Board. 
Phyllis  T.Kaykr. 
Secntarj. 

[FR  Dm.  M-aoi  POad  r-as-tt  MB  «) 
mxMOcooc  uao-oi-M 


DEPARTIIEWT  OF  THE  TREASUHY 
Custom*  Seivlc* 
19  CFR  Part  19 
[TJX  82-13S] 

Customs  Regulations  Amondmants 
Relating  To  Use  of  Container  Stations 
After  Transportation  In-Bond 

agency:  Customs  Service,  Treasury. 
ACTION:  Final  rule. 

summary:  This  document  amends  the 
Customs  Regulations  relating  to 
contains  stations,  to  provide  that 
bonded  carriers  may  transport 
containerized  cargo  in-bond  to  container 
stations  at  ports  of  destination. 
Presently,  the  regulations  may  be 
interpreted  so  as  to  restrict  the  use  of 
container  stations  for  imported 
merchandise  only  to  facilities  within  the 
port  of  arrival.  Although  a  bonded 
carrier  may  transport  containerized 
cargo  to  its  own  facility  at  a  port  of 
destination.  &is  interpretation  precludes 
the  delivery  of  the  in-bond  merchandise 
to  a  container  station  at  the  port  of 
destination. 

EFFECTIVE  DATE:  September  27. 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Entry  aspects:  Benjamin  H.  Mahoney, 
Entry  Procedures  and  Penalties  Ehvlsion 
(202-566-5765);  Bond  aspects:  William 
D.  Lawlor.  Carriers.  Drawback  and 
Bonds  Division  (202-566-5865); 
Operations  aspects:  Thomas  J. 
Hargrove,  Cargo  Processing  Division 
(202-566-5234);  U.S.  Customs  Service, 
1301  Constitution  Avenue.  NW., 
Washington.  D.C.  20229. 

SUPPUEMENTARY  INFORMATION: 
Background 

A  container  station  is  a  secured  area 
within  the  United  States  into  which 
containers  of  merchandise  may  be 
moved  for  the  purpose  of  operdng  the 
containers  and  delivering  the  contents 
before  any  entry  is  filed  with  Customs 
or  duty  is  paid.  A  container  station  is 
important  because  it  serves  as  a  central 
location  at  a  port  for  processing 
containerized  merchandise  which 
otherwise  could  not  be  handled  timely 
at  the  dock,  wharf,  pier,  or  bonded 
carrier's  terminal. 

Sections  19.40  through  19.49,  Customs 
Regulations  (19  CFT*  19.40-19.49), 
provide  the  procedures  for  the 
estabUshment  and  use  of  container 
stations.  The  pertinent  regulations,  to  be 
amended  by  this  doomient  presendy 
provide  that  a  container  station, 
independent  of  the  importing  carrier, 
may  be  established  at  any  port  or 
portion  of  a  port,  or  any  other  area 


under  tl>e  jurisdiction  of  a  district 
director,  upon  tlie  filing  of  an 
application  and  posting  of  a  bond  by  a 
prospective  container  station  operator, 
and  approval  of  the  application  by  the 
district  director.  Containerized  cargo 
may  be  moved  from  the  place  of 
unlading  to  a  designated  container 
station  before  the  filing  of  an  entry  for 
the  merchandise.  The  container  station 
operator  may  file  an  appHcation  for  the 
transfer  of  a  container  intact  to  the 
station.  Approval  of  the  application  by 
the  district  director  shall  serve  as  a 
permit  to  transfer  the  container  and  its 
contents  to  the  station.  The  importing 
carrier  remains  jointly  and  severally 
liable  ivith  tlie  container  station 
operator  for  the  proper  delivery  of  the 
merchandise  until  it  is  "permitted"  in 
accordance  with  subpart  A  of  Part  158, 
Customs  Regulations  (19  CFR  Part  156). 
The  regulations  also  provide  that  except 
when  the  container  station  operator  is 
moving  the  merchandise  to  its  own 
station  by  his  own  vehicle,  the 
merchandise  may  be  transferred  to  a 
container  station  only  by  a  bonded 
cartman  (see  19  CFR  112.1(b]),  or 
bonded  carrier. 

A  problem  has  arisen  because  Part  19 
may  be  interpreted  so  as  to  restrict  the 
use  of  container  stations  for  imported 
merchandise  brought  into  a  port  by  an 
importing  carrier  only  to  facilities  within 
the  port  of  arrival  after  complying  with 
appropriate  procedures.  Although  a 
bonded  carrier  may  transport 
containerized  cargo  to  its  own  facility  at 
a  port  of  destination,  this  interpretation 
precluded  the  placement  of  the  in-bond 
merchandise  in  a  container  station  at 
the  port  of  destination. 

Customs  realized  that  the  same 
conditions  which  existed  at  a  port  of 
arrival  before  the  establishment  and  use 
of  container  stations  there  also  exist 
when  containerized  cargo  is  transported 
in-bond  to  a  port  of  destination  fix)m  the 
port  of  arrival  in  the  United  States.  The 
bonded  c€urier's  terminal  at  the  port  of 
destination  may  be  unable  to  process 
containerized  cargo  timely  and  may  be 
unable  to  provide  adequate  facilities  to 
permit  Customs  examination  of  the 
imported  merchandise,  thereby  causing 
a  great  inconvenience  and  expense  in 
storage  charges  to  the  importer. 
Alternatives  to  processing  containerized 
cargo  at  the  carrier's  terminal  include 
moving  the  entire  container  to  a  general 
order  weu^house  (see  19  CFR  127.1), 
public  stores,  or  the  importer's  premises 
for  examination. 

Therefore,  the  same  rationale  for  the 
use  of  a  container  station  for 
containraized  cargo  arriving  directly  at  a 
port  of  arrival  applies  to  the  delivery  of 
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containerized  cargo  transported  in-bond 
to  a  container  station  at  a  port  of 
destination.  The  container  station  would 
serve  as  a  centralized  location  for 
processing  in-bond  merchandise  at  the 
port  of  destination.  Bonded  carriers 
would  be  permitted  to  transport 
merchandise  directly  to  these  stations 
rather  than  holding  the  containers  at 
their  own  facilities. 

In  addition  to  benefiting  the  importing 
community,  Customs  would  benefit  from 
the  regulatory  change.  The  workload 
would  be  concentrated  at  centralized 
facilities  which  are  already  staffed  by 
Customs  officers.  Furthermore, 
container  stations,  unlike  bonded  carrier 
terminals,  are  required  to  meet  Customs 
physical  cargo  security  standards. 

Accordingly,  to  permit  containerized 
cargo  transported  in-bond  to  be 
delivered  to  a  container  station  at  a  port 
of  destination,  on  November  30, 1981, 
Customs  published  a  notice  of  proposed 
rulemaking  in  the  Federal  Register  (46 
FR  58090). 

Changes  as  Proposed 

1.  It  was  proposed  to  amend  S  19.40  to 
provide  that  a  container  station, 
independent  of  either  a  bonded  carrier 
or  importing  carrier,  may  be  established 
at  any  port  or  portion  of  a  port  or  any 
other  area  under  the  jurisdiction  of  a 
district  director  upon  complying  with  the 
necessary  requirements.  It  was  also 
proposed  to  amend  the  format  of  the 
Containerized  Cargo  Bond  (Term)  set 
forth  in  {  19.40  to  permit  a  container 
station  operator  to  receive  containerized 
cargo  at  specified  locations  from  a 
bonded  carrier  after  transportation  in- 
bond. 

2.  It  was  proposed  to  amend  S  19.41  to 
provide  that  containerized  cargo  also 
may  be  received  directly  at  the 
container  station  from  a  bonded  carrier 
after  transportation  in-bond  before  the 
filing  of  an  entry  of  merchandise 
therefor  or  the  permitting  thereof,  as 
provided  in  subpart  A  of  Part  158.  The 
phrase  "filing  of  an  entry"  in  present 

§  19.41  means  the  filing  of  one  of  the 
types  of  entry  of  merchandise  such  as 
consumption,  warehouse,  or  temporary 
importation  under  bond  entry.  This 
phrase  is  not  intended  to  mean 
transportation  entries.  Therefore,  to 
avoid  any  confusion,  it  was  proposed  to 
add  the  phrase  "of  merchandise"  after 
the  word  "entry"  in  (  19.41. 

3.  It  was  proposed  to  amend  9  19.43  to 
provide  that,  in  addition  to  the  locations 
presently  specified,  an  application  (i.e., 
permit  to  transfer]  also  may  be  filed  at 
the  bonded  carrier's  facility  for 
merchandise  transported  In-bond. 

4.  It  was  proposed  to  amend  S  19.44  to 
clarify  the  responsibilities  of  the 


importing  carrier  and  container  station 
operator,  and  provide  for  the  new 
responsibilities  of  the  bonded  carriers. 

Pursuant  to  the  notice,  interested 
parties  were  given  until  January  27, 1982, 
to  submit  comments  on  tiie  proposal. 
Three  commenters  responded  to  the 
notice  and  all  three  supported  the 
changes  as  proposed. 

One  of  the  commenters  suggests  that 
Customs  add  another  clarifying  change 
to  the  regulations.  The  commenter 
suggests  that  the  regulations  be  further 
amended  to  permit  the  transportation  of 
excess  loose  cargo  in-bond  along  with 
containerized  cargo  to  container 
stations.  The  commenter  states  that  a 
problem  arises  when  a  shipper  is  unable 
to  load  all  of  the  packages  into  a  Unit 
Load  Device  (i.e.,  air  fi>eight  container). 
This  means  that  there  are  a  number  of 
extra  packages  which  do  not  justify  the 
expense  of  using  an  additional 
container.  The  conunenter  notes  that  the 
Customs  Regulations  may  be  interpreted 
as  to  preclude  the  carrier  &om 
transporting  to  a  container  station  a 
shipment  which  includes  containerized 
cargo  and  surplus  loose  pieces.  The 
commenter  further  states  that  although 
the  predominant  part  of  such  a  shipment 
is  containerized,  inclusion  of  some 
surplus  loose  pieces  results  in  the  entire 
shipment  being  decontainerized  for 
clearance  at  the  carrier's  premises.  This 
results  in  additional  labor  and 
paperwork  for  the  carrier  and  delays  in 
the  arrival  of  the  merchandise  at  its  first 
destination.  The  commenter  notes, 
however,  that  the  suggested  change 
would  expedite  and  simplify 
international  cargo  clearance. 

Customs  has  reviewed  the  suggestion 
and  believes  it  has  merit.  Therefore, 
proposed  {  19.41  is  being  further  revised 
to  permit  loose  excess  cargo,  as  part  of  a 
containerized  shipment,  to  accompany 
the  containers  for  transportation  in- 
bond  to  a  container  stationer.  Other 
than  that  one  change,  the  amendments 
are  being  adopted  as  proposed. 

Containerized  Cargo  Bond  (TERM) 

The  final  rule  will  become  effective 
September  27, 1982.  Containerized  Cargo 
Bonds  (TERM)  ab^ady  on  file  with 
Customs  need  not  be  terminated  by  the 
effective  date  of  the  final  rule  unless  the 
principal  desires  to  take  advantage  of 
the  Customs  Regulations,  as  amended. 
In  that  event  a  new  Containerized 
Cargo  Bond  (TERM)  in  the  amended 
format  must  be  executed  and  submitted 
to  the  district  director  for  approval 
before  the  effective  date  of  the  final  rule. 
The  existing  bond  must  be  terminated. 

Containerized  Cargo  Bonds  (TERM) 
which  are  executed  and  submitted  after 


the  effective  date  of  the  final  rule  must 
be  in  the  amended  format 

E.0. 12291 

As  indicated  in  the  proposed  rule,  this 
document  does  not  meet  the  criteria  for 
a  "major  rule"  as  specified  in  section 
1(b)  of  E.0. 12291.  Accordingly,  no 
regulatory  impact  analysis  has  been 
prepared  for  this  regulatory  project 

Regulatory  Flexibilify  Act 

As  indicated  in  the  proposed  rule,  it  is 
certified  imder  the  provisions  of  section 
3  of  the  Regulatory  Flexibility  Act  (5 
U.S.C.  605(b))  that  the  regulations  set 
forth  in  this  document  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Drafting  Infonnati(Hi 

The  principal  author  of  this  docimient 
was  Charles  D.  Ressin,  Regulations 
Control  Branch,  Office  of  Regulations 
and  Rulings,  U.S.  Customs  Service. 
However,  personnel  from  other  Customs 
offices  participated  in  its  development 

Federal  Register  Thesaurus 

On  January  22, 1981.  the  Office  of  the 
Federal  Register  published  a  final  rule 
(46  FR  7162),  which  requires  agencies  to 
identify  major  topics  and  categories  of 
persons  affected  in  their  regulations  by 
using  standard  terms  established  in  the 
Federal  Register  Iliesaurus  of  Indexing 
Terms. 

Accordingly,  die  index  term  listed 
below  is  applicable  to  this  regulatory 
project 

List  of  Subjects  in  19  CFR  Part  19 

Container  stations. 

Amendments  to  tbe  Regulations 

Part  19,  Customs  Regulations  (19  CFR 
Part  19),  is  amended  as  set  forth  below. 
Alfred  R.  DeAngeius, 
Acting  Conunissioner  of  Customs. 

Approved:  July  1, 1982. 
John  M.  Walkor.  Jr.. 
Assistant  Secretary  of  the  Treasury. 

PART  1»— CUSTOMS  WAREHOUSES. 
COffTAINER  STATIONS  AND 
CONTROL  OF  MERCHANDISE 
THEREIN 

1.  Hie  introductory  paragraph  of 
S  19.40,  Customs  Regulations  (19  CFR 
19.40),  the  first  "Whereas"  clause  of  the 
Preamble  to,  and  Condition  5  of,  the 
Containerized  Cargo  Bond  (Term)  which 
follow  S  19.40  are  revised  to  read  as 
follows: 
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Cootakiflr  Stations 

§  19.40    EstabRshment  of  container 
stations. 

A  coatainer  station,  independent  of 
either  the  importing  carrier  or  bonded 
carrier,  may  be  established  at  any  port 
or  portion  of  a  port  or  any  odier  area 
under  the  jnrisdlction  of  a  district 
director  upon  the  filing  of  an  application 
therefor  and  its  approval  by  the  district 
director  and  the  posting,  in  the  sum  of 
$25,000  or  such  larger  amount  as  the 
district  director  shall  determine,  of  a 
bond  in  the  foUorwing  format 

Port  of 

No. 

Unitsd  States  Customs  Service  ContsiiMnnd 
Cargo  Bond  (Term) 

Whereas,  tlie  above-bounden  principal  has 
requested,  or  will  request,  permission  to 
remove  imported  containers,  truck  trailers, 
lift  vans  or  vehicles  (hereinafter  referred  to 
as  containers)  containing  merchandise  or 
baggage  (hereinafter  referred  to  at 
merchandise)  from  the  place  of  unlading  from 
an  importing  vessel,  vehicle  or  aircraft  of  the 

,  for  transportation  to  the 

terminalls)  at ,  or  to  receive  such 

containers  at  said  location  irom  a  banded 
carrier  after  transportation  in-bond,  for  a 

period  beginning  on  the day  of , 

19 — ,  and  ending  on  the day  of ,  19 — 

both  days  indusive;  and 


(5)  And  if  pursuant  to  proper  permit  by  the 
district  director  of  Customs  the  above- 
bounden  principal  shall  remove  imported 
containers  from  the  place  of  unlading  from 
importiBg  vessels,  vehicles,  or  aircraft  and 
land,  place,  or  store  any  merchandise  in  the 
containers  in  the  above-mentioned 
terminal(s]  of  the  principal  or  on  lighters, 
piers,  landing  places,  or  spaces  adioining 
thereto,  or  such  other  places  permitted  by  the 
district  director  on  special  request  made  by 
the  principal  hereon,  or  shall  receive  such 
containers  at  said  location  from  a  bonded 
carrier  after  transportation  in-bond,  and  sliall 
retain  sudi  merchandise  in  the  containers  at 
such  places  until  a  permit  for  the  removal 
thereof  is  granted,  and,  in  the  event  that  any 
such  merchandise  in  the  containers  shall  be 
removed  therefrom  before  proper  permits 
have  been  issued,  shall  pay  all  duties,  taxes, 
charges,  and  exactions  accruing  on  any  part 
of  the  merchandise  in  the  containers  so 
removed;  or  in  the  event  As  merchandise  in 
the  containers  so  removed  is  free  of  duty, 
shall  pay  as  liquidated  damages  an  amount 
equal  to  the  value  of  such  merchandise 
contained  in  the  oontainers,  the  damages  on 
any  one  shipment  not  to  exceed  $500  (it  being 
understood  and  agreed  that  the  amount  to  be 
collected  in  either  case  shall  be  based  apon 
the  ()uaatity  and  value  of  such  merchandise 
in  the  containers  as  determined  by  the 
district  director,  and  that  the  decision  of  die 
district  director  as  to  the  status  of  suck 
■MclMiBdise.  whether  free  or  dutiable, 
together  %vith  the  rate  and  amount  of  duties, 
taxes,  charges,  and  exactions  also  shall  be 


binding  on  all  parties  to  this  obligation;  it  is 
further  understood  and  agreed  that  liability 
under  this  instrument  attaches  for  all 
shortages  whether  discovered  before  or  after 
the  filing  of  any  form  of  entry); 
*         •         •         •         • 

2.  Section  19.41.  Customs  Regulations 
(19  CFR  19.41],  is  revised  to  read  as 
follows: 

§  1M1    Movamant  Off  cootolnaftead  cargo 
to  a  cowtalnar  atatlon. 

Containerized  caigo  may  be  moved 
from  the  place  of  unlading  to  a 
designated  container  station,  or  may  be 
received  directly  at  the  container  station 
fi'om  a  bonded  carrier  after 
transportation  in-bond,  before  the  fihng 
of  an  entry  of  merchandise  therefor  or 
the  permitting  thereof  (see  Subpart  A  of 
Part  158  of  this  chapter)  for  the  purpose 
of  breaking  bulk  and  redelivery  of  the 
cargo.  In  either  circumstance,  excess 
loose  cargo,  as  part  of  containerized 
c£urgo,  may  accompany  the  container  to 
the  container  station. 

3.  Section  19.43,  Customs  Regulations 
(19  CFR  19.43),  is  revised  to  read  as 
follows: 

§19.43    f=Mng  of  application. 

Hie  application,  listing  the  containers 
by  marks  and  numbers,  may  be  filed  at 
the  customhouse  or  with  the  Customs 
inspector  at  the  place  where  the 
container  is  unladen,  or  for  merchandise 
transported  in-bond,  at  the  bonded 
carrier's  facility,  as  designated  by  the 
district  director. 

4.  Section  19.44,  Customs  Regulations 
(19  CFR  19.44),  is  revised  to  read  as 
follows: 

S  19.44    Carrier  raaponaiblllty. 

(a)  If  merchandise  is  transferred 
directly  to  a  container  station  from  an 
importing  carrier,  the  importing  carrier 
shall  remain  liable  imder  the  terms  of  its 
bond  for  the  proper  safekeeping  and 
delivery  of  the  merchandise  until  it  is 
formally  receipted  for  by  the  container 
station  operator. 

(b)  If  merchandise  is  transferred 
directly  from  a  bonded  carrier's  facility 
to  a  container  station  or  is  delivered 
directly  to  the  container  station  by  a 
bonded  carrier,  the  bonded  carrier  shall 
remain  liable  under  the  terms  of  is  bond 
for  the  proper  safekeeping  and  delivery 
of  the  merchandise  until  it  is  formally 
receipted  for  by  the  container  station 
operator.  .. 

(c)  In  either  case  under  paragraph  (a) 
or  (b)  of  this  section,  the  importing 
carrier  and  the  bonded  carrier,  as 
applicable,  shall  be  responsible  for 
assuring  that  the  provisions  of  Subpart 
A,  Part  158  of  this  chapter,  relating  to 
quantity  detenninatioas.  and 


discrepancy  reporting  and 
accountability  are  followed. 

(d)  The  importing  carrier  and  the 
bonded  carrier,  as  applicable,  shall 
indicate  concurrence  in  the  transfer  of 
the  merchandise  either  by  signing  the 
application  for  transfer  or  by  physically 
turning  the  merchandise  over  to  the 
operator. 

(e)  The  importing  carrier  andihe 
bonded  carrier,  as  applicable,  shall  be 
responsible  for  ascertaining  that  the 
person  to  whom  a  container  is  delivered 
for  transfer  to  the  container  station  is  an 
authorized  representative  of  the 
operator. 

(f)  The  importing  carrier  and  the 
bonded  carrier,  as  applicable,  shall 
furnish  an  abstract  manifest  showing  the 
bill  of  lading  number,  the  marks  and 
numbers  of  the  container,  and  the  usual 
manifest  description  for  each  shipment 
in  the  container. 

(R.S.  251.  as  amended  (19  U.S.C.  66).  sec.  448, 
46  Stat  714.  as  amended  (19  U.S.C.  1448),  sec. 
450,  46  StaL  715,  as  amended  (19  U.S.C.  1450), 
sec.  484,  46  Stet.  722,  as  amended  (19  U.S.C 
1484),  sec.  499,  46  Stat  728,  as  amended  (19 
U.S.C.  149^.  sec  SSI,  46  Stat  742,  as 
amended  (19  U.S.C  1S51),  sec.  552,  46  Stat 
742  (19  U.S.C.  1552),  sec  565,  46  SUt  747.  as 
amended  (19  U.&C.  1565),  sec  623,  46  SUt 
759,  as  amended  (19  U.S.C  1623),  sec.  624.  46 
Stat  759  (19  U.S.C.  1624) 

(FR  Doc  S2-20ZS3  Filed  7-28-82  B:4S  am] 
BIUJNOCOOE  4S20.«t-ll 


19  CFR  Parte  24,  111  and  141 

[TJX  82-194] 

Discharge  of  an  Importer's  Liability  for 
Duties 

AOENCV:  Customs  Service,  Treasury. 
action:  Final  rule. 

summary:  This  document  amends  the 
Customs  Regulations  to  provide  cm 
alternative  procedure  for  an  importer  of 
record  to  pay  duties  on  imported 
merchandise  through  a  licensed 
customhouse  broker.  Presently,  when  an 
importer  uses  a  broker  and  pays  by 
check  or  bank  draft,  the  importer  often 
furnishes  the  broker  one  check  or  bank 
draft  covering  both  duties  and  the 
broker's  fees  and  charges.  The  broker 
then  pays  the  duties  to  Customs  on 
behalf  of  the  importer.  Under  the 
alternative  procedure,  the  importer  may 
elect  to  submit  to  the  broker  a  separate 
check  or  bank  draft  for  the  duties, 
payable  to  the  "U.S.  Customs  Service." 
The  broker  would  then  deliver  the 
importer's  check  or  bank  draft  to 
Customs. 

This  document  also  amends  the 
Customs  Regulations  to  require  brokers 
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to  provide  a  written  notiRcation  to  their 
clients  advising  that  if  the  clients  are 
importers  of  record,  payment  to  the 
brokers  will  not  relieve  the  clients  of 
liability  for  Customs  charges  in  the 
event  the  charges  are  not  paid  by  the 
brokers.  Clients  also  will  be  advised 
that  if  they  elect  to  pay  by  check,  they 
may  pay  Customs  charges  with  a 
separate  check  payable  to  the  "U.S. 
Customs  Service."  Brokers  are  required 
to  provide  this  notification  to  all  active 
clients  annually  during  the  month  of 
February.  Additionally,  brokers  are 
required  to  provide  this  information 
statement  on,  or  attached  to,  a  power  of 
aKomey  executed  on  or  after  the 
effective  date  of  this  rule. 
EFFECTIVE  DATE:  September  17, 1982. 

FOR  FURTHEP  INFORMATION  CONTACT: 

Legal  Aspects:  Edward  B.  Gable,  Jr.. 
Office  of  Regulations  and  Rulings 

(202-566-5706). 
Operational  Aspects:  Herbert  H.  Geller, 
Duty  Assessment  Division  (202-566- 
5307),  U.S.  Customs  Service.  1301 
Constitution  Avenue,  NW., 
Washington.  D.C.  20229. 

SUPPLEMENTARY  INFORMATION: 

Background 

Section  141.1(b),  Customs  Regulations 
(19  CFR  141.1(b)),  provides  that  duties 
on  imported  merchandise,  both  regular 
and  additional,  are  a  personal  debt  of 
the  importer  which  may  be  discharged 
only  by  payment  in  full  to  Customs, 
unless  relieved  by  law  or  regulation.  The 
importer  may  pay  Customs  by  any  of  the 
applicable  means  provided  in  §  24.1(a), 
Customs  Regulations  (19  CFR  24.1(a)). 
One  commonly  used  method  of  payment 
is  direct  payment  from  the  importer  to 
Customs.  However,  many  importers  use 
licensed  customhouse  brokers  to 
transact  Customs  business  on  their 
behalf.  In  such  cases,  when  the  importer 
elects  to  pay  by  check  or  bank  draft,  the 
importer  often  issues  the  broker  one 
check  or  bank  draft  covering  both 
broker's  fees  and  charges,  and  duties. 
The  broker  then  pays  ^e  duties  to 
Customs  on  behalf  of  the  importer. 

By  notice  published  in  the  Federal 
Register  on  July  2. 1979  (44  FR  38571), 
Customs  proposed  to  amend  §  141.1(b) 
to  provide  an  alternative  procedure  by 
which  importers,  who  use  brokers  and 
pay  by  check,  may  elect  to  submit  to  a 
broker  a  separate  check  for  duties, 
payable  to  the  "U.S.  Customs  Service." 
The  broker  would  then  deliver  the 
importer's  check  to  Customs.  Although 
payment  of  duties  by  a  separate  check 
to  the  broker  does  not  discharge  the 
liability  of  the  importer,  this  voluntary 
alternative  procedure,  which  has  been  in 
effect  in  New  York  and  several  other 


Customs  regions  since  February  1977, 
could  help  assure  the  importer  that 
Customs  receives  the  duty.  Because  this 
procedure  is  optional,  in  importer  could 
continue  to  submit  one  check  to  the 
broker  covering  both  the  duties  and  the 
broker's  fees  and  charges. 

Interested  parties  were  given  until 
August  31, 1979.  to  submit  comments  on 
the  proposal.  Based  upon  the  comments 
received  and  its  own  review.  Customs 
decided  to  make  several  changes  in  the 
proposed  rule,  including  amending  Part 
111,  Customs  Regulations  (19  CFR  Part 
111).  It  was  decided  to  add  a  new 
paragraph  to  \  111.29,  Customs 
Regulations  (19  CFR  111.29),  to  require 
brokers  to  state  on  their  invoices  or 
statements  to  clients  that  if  the  clients 
are  importers  of  record,  payment  to  a 
broker  would  not  relieve  the  clients  of 
liability  for  Customs  charges  in  the 
event  the  charges  are  not  paid  by  the 
broker.  Clients  also  would  be  advised 
that  if  they  elect  to  pay  by  check,  they 
may  pay  Customs  charges  with  a 
separate  check  payable  to  the  "U.S. 
Customs  Service." 

By  requiring  brokers  to  so  notify 
clients  on  invoices  or  statements,  as 
well  as  Customs  informing  importers  of 
their  alternative  methods  of  payment 
Customs  believed  that  importers  will 
have  more  than  adequate  knowledge  of 
the  various  methods  available  for 
paying  Customs  obligations. 

Because  the  new  paragraph  to 
§  111.29,  Customs  Regulations,  would 
have  imposed  a  requirement  on  brokers, 
it  became  necessary  to  publish  another 
notice  of  proposed  nilemeiking 
incorporating  the  substance  of  the 
proposed  rule  published  on  July  2, 1979, 
and  the  new  requirement  relating  to  Part 
111.  Accordingly,  on  September  3, 1981, 
Customs  published  another  notice  of 
proposed  rulemaking  in  the  Federal 
Register  (46  FR  44195). 

Pursuant  to  the  notice,  interested 
parties  were  given  until  November  2, 
1981,  to  submit  comments  on  the 
proposal.  However,  pursuant  to  a 
request  from  the  public  on  October  13, 
1981,  Customs  published  a  notice  in  the 
Federal  Register  (46  FR  50393). 
extending  the  period  of  time  for  the 
submission  of  comments  to  December  2, 
1981. 

Thirty-six  commenters  responded  to 
the  notice.  Based  on  the  comments 
received  and  Customs  own  review,  the 
proposed  amendments  to  Part  111  have 
been  revised.  The  amendments  to  Parts 
24  and  141  are  being  adopted  as 
proposed  except  for  minor  technical 
clarifications. 


Discussion  of  Comments 

In  general,  comments  about  Customs 
proposals  tended  to  be  mixed.  However. 
most  negative  comments  related  to  the 
proposed  requirement  in  Part  111  that 
brokers  state  on  their  invoices  or 
statements  to  clients  that  if  clients  are 
importers  of  record,  payment  to  the 
broker  would  not  relieve  the  clients  of 
liability  for  Customs  charges  in  the 
event  the  charges  are  not  paid  by  the 
broker.  Clients  also  would  be  advised 
that  if  they  elect  to  pay  by  check,  they 
may  pay  Customs  charges  with  a 
sepeirate  check  payable  to  the  "U.S. 
Customs  Service." 

One  commenter  notes  that  he 
supports  the  amendment  as  proposed 
because  he  believes  it  is  a  better 
approach  than  that  originally  considered 
which  involved  legislation  requiring  that 
all  duty  received  from  importers  by 
brokers  be  placed  in  escrow  by  the 
brokers. 

Several  commenters  noted  that 
importers  would  be  unable  to  use  the 
option  in  situations  involving  quota 
merchandise  and  other  merchandise 
requiring  that  entry  and  entry  summary 
documents  be  presented  to  Customs 
with  a  check  attached.  If  the  option 
were  used,  release  of  the  merchandise 
would  be  delayed  pending  receipt  of  a 
check  from  the  broker  made  out  to 
Customs  in  the  proper  amount 

Customs  agrees  that  delays  in 
releasing  merchandise  could  occur  if  the 
importer  elected  to  make  his  check 
payable  to  Customs.  However,  this  is  an 
option,  and  the  importer  should  be 
aware  of  a  possible  delay  if  his  check 
were  not  submitted  timely  for 
presentation. 

Many  commenters  believe  that  the 
statement  in  proposed  S  111.29  would 
create  a  burden  on  brokers  and 
importers  causing  additional  financial 
controls  and  recordkeeping 
requirements.  Some  brokers  note  that  in 
a  given  import  fransaction.  they  would 
not  know  if  the  importer  were 
forwarding  one  check  or  two  checks. 
They  observe  that  when  the  broker 
already  has  paid  the  duty  and  the 
importer  then  forwards  a  check  to  the 
broker  for  the  duty  payable  to  the  "U.S. 
Customs  Service."  the  broker  must 
return  the  check  to  the  importer  and 
await  another  check  payable  to  him. 
The  commenters  note  that  checks  will 
be  returned  to  importers  when  incorrect 
thereby  delaying  payment  of  duties  and 
causing  additional  expenses  to 
importers  as  well  as  brokers.  They  state 
that  penalty  actions  will  also  increase 
when  checks  are  delayed  in  the  mail. 
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Customs  agrees  that  the  procedure  in 
which  an  importer  makes  the  checks 
payable  to  Customs  may  cause  the 
problems  discussed.  However,  with  the 
changes  made  to  proposed  §  111.29(b] 
and  discussed  below.  Customs  beUeves 
that  these  problems  can  be  minimized  as 
there  will  be  more  than  adequate  time 
for  proper  coordination  between  the 
broker  and  his  client. 

Some  commenters  note  that  problems 
would  be  caused  when  non-resident 
importers  pay  duty  with  checks  drawn 
on  a  foreign  bank  which  are  not 
acceptable  for  Customs  purposes.  One 
commenter  suggests  that  proposed 
§  111.29  should  include  a  reference  to 
the  Customs  Regulations  that  checks 
should  be  drawn  on  a  national  or  state 
bank  or  trust  company  of  the  United 
States. 

Customs  believes  that  it  is 
unnecessary  to  add  that  language  to  its 
statement  because  §  24.1(c)  prohibits 
Customs  acceptance  of  checks  drawn  on 
a  foreign  bank.  However,  if  brokers 
desire  to  add  this  information  to  the 
Customs  statement.  Customs  has  no 
objection. 

In  this  regard,  many  commenters 
request  permission  to  substitute 
language  in  place  of  Customs  proposed 
statement  or  to  use  language  in  addition 
to  that  proposed  by  Customs.  Customs 
has  no  objection  to  a  broker  using 
additional  language  provided  it  (1) 
complements,  (2)  is  not  a  substitute  for, 
and  (3)  does  not  contradict  the  Customs 
statement. 

One  commenter  notes  that  the 
importer  must  write  multiple  checks  for 
duty,  freight,  and  the  broker  if  he  elects 
the  alternative  procedure.  Customs 
agrees.  If  the  importer  elects  to  write  a 
check  for  duties  payable  to  "U.S. 
Customs  Service."  he  must  write 
multiple  checks. 

Two  commenters  suggest  that 
Customs  provide  additional  time  (over 
48-hour8]  for  presentation  of  checks  for 
additional  duties  following  a  rejection  of 
an  entry  summary.  It  is  Customs  policy 
to  provide  a  "grace  period"  for  the 
correction  of  entry  summaries  and 
deposit  of  additional  duties.  Customs 
has  determined  not  to  extend  the  48- 
hour  grace  period. 

Many  commenters  view  the  statement 
proposed  by  Customs  as  an  attack  on 
the  integrity  of  brokers.  Customs  does 
not  mean  to  imply  any  lack  of  integrity 
on  the  part  of  brokers.  For  the  most  part. 
brokers  conduct  their  business  in  an 
exemplary  fashion.  Unfortunately,  there 
have  been  cases  where,  due  to  a 
broker's  bankruptcy,  an  importer  who 
had  paid  duty  once  to  his  broker  has 
had  to  pay  the  duty  again  to  Customs. 
To  avoid  such  situations,  Customs 


believes  that  the  proposal  is  valid  as  an 
alternative  payment  procedure. 

Two  commenters  note  that  there  is  no 
concomitant  obligation  on  the  importer 
to  pay  a  broker  and  suggest  Customs 
issue  regulations  that  a  broker's  bill  to 
an  importer  be  paid  within  10  days.  This 
suggestion  is  not  being  adopted  because 
it  is  a  matter  between  the  broker  and  his 
client.  It  is  outside  the  scope  of  the 
Customs  Regulations. 

Several  conunenters  note  that  the 
alternative  method  of  payment  is 
already  well  established  and,  therefore, 
question  the  need  for  a  regulation. 
Customs  agrees  that  many  importers  are 
aware  of  and  do  in  fact  use  the 
alternative  method.  However,  new  or 
casual  importers  may  not  be  aware  of 
the  option. 

One  conmienter  suggests  that  the 
regulations  provide  that  a  broker  will 
not  be  obligated  to  advance  duties  on 
behalf  of  importers  who  are  importers  of 
record.  Several  commenters  suggest  that 
the  regulations  should  prohibit  a  broker 
from  advancing  funds  for  any  accoimt. 
Customs  notes  that  there  is  no 
requirement  for  a  broker  to  advance 
funds  on  behalf  of  an  importer.  The 
broker  has  an  option  whether  or  not  to 
advance  fimds.  It  is  the  individual 
broker's  decision. 

One  commenter  suggests  that  the 
regulations  provide  that  in  the  event  of 
errors,  the  importers  pay  by  wire 
transfer,  pay  interest  to  the  broker  for 
an  advance  of  funds,  and  pay  a  penalty 
to  the  broker.  Customs  believes  these 
areas  are  outside  the  scope  of  the 
Customs  Regulations  and  are  more 
properly  matters  to  be  resolved  between 
a  broker  and  his  client. 

Several  commenters  made  suggestions 
for  editorial  changes  in  the  proposal. 
Customs  has  adopted  some  and  rejected 
others. 

Several  conunenters  state  that  along 
the  northern  United  States  border,  the 
broker  most  often  is  the  importer  of 
record  on  the  entry  summary  as  well  as 
on  the  immediate  delivery  release.  Since 
it  is  the  customary  practice  on  the 
northern  United  States  border  for  the 
broker  to  release  the  merchandise  under 
his  own  immediate  delivery  bond,  the 
commenters  believe  that  no  notiBcation 
is  required.  A  commenter  further  notes 
that  even  if  the  broker  is  not  the 
importer  of  record  on  the  entry 
summary,  the  broker  would  still  be 
liable  for  the  duty  and  entry  summary  as 
his  immediate  delivery  bond  is  posted. 
Customs  agrees  that  when  the  broker  is 
the  importer  of  record,  the  statement 
would  serve  no  useful  purpose.  Of 
course,  in  the  circumstance  that  the 
broker  does  not  post  his  immediate 
delivery  bond  at  the  time  of  release,  but 


requests  release  under  his  client's  bond, 
the  broker  is  under  no  obligation  to  pay 
the  duty  for  his  client.  In  that 
circumstance,  notification  is  in  order. 

Many  of  the  commenters  object  to 
Customs  proposal  because  of  the 
requirement  that  the  information  must 
appear  on  an  invoice  or  statement.  Some 
conunenters  note  the  expense  that 
would  be  required  to  have  new  invoices 
printed.  Other  commenters  suggest  that 
the  information  be  attached  to  the 
broker's  invoice  or  statement  rather 
than  be  printed  or  stamped  on  the 
invoice.  Many  conunenters  suggest 
alternatives  to  tlie  proposal  that  the 
invoice  or  statement  be  used  by  the 
brokers  as  the  means  of  informing  their 
clients.  Other  options  suggested  include 
use  of  the  power  of  attorney.  Customs 
Form  7501,  an  annual  notice,  and 
notification  by  siu^ty  companies. 

In  light  of  the  many  comments 
adverse  to  Customs  proposal.  Customs 
has  determined  to  make  the  following 
changes  to  §  111.29(b): 

1.  Delete  the  requirement  that  the 
information  shall  appear  on  the  invoice 
or  statement 

2.  Require  brokers  to  provide  the 
written  notification  to  all  active  clients 
annually  during  the  month  of  February; 
and 

3.  Require  brokers  to  provide  the 
written  notification  on,  or  attached  to,  a 
power  of  attorney,  executed  on  or  after 
the  effective  date  of  this  rule. 

Additionally,  based  upon  the 
comments.  Customs  has  determined  to 
make  two  changes  to  the  information 
statement  itself.  The  first  sentence  of  the 
statement  is  being  revised  by  adding  the 
phrase  "(duties,  taxes,  and  other  debts 
owed  Customs)"  after  the  term 
"Customs  charges".  The  second 
sentence  of  the  statement  is  being 
revised  by  deleting  the  period  at  the  end 
of  the  sentence  and  adding  "which  shall 
be  delivered  to  Customs  by  the  broker." 

Executive  Order  12291 

As  indicated  in  the  proposed  rule,  this 
docimient  does  not  meet  the  criteria  for 
a  "major  rule"  as  specified  in  section 
1(b)  of  E.0. 12291.  Accordingly,  no 
regulatory  impact  analysis  has  been 
prepared. 

Regulatory  Flexibility  Act 

As  indicated  in  the  proposed  rule,  it  is 
hereby  certified  under  the  provisions  of 
section  3  of  the  Regulatory  Flexibility 
Act  (5  U.S.C.  605(b))  that  the  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 
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Drafting  Information 

The  (Hincipal  author  of  this  document 
was  Charles  D.  Ressin.  Reguiatioos 
Control  Branch,  U.S.  Customs  Service. 
However,  personnel  from  other  Customs 
ofBces  participated  in  its  development 

Federal  Renter  Thesaunn 

On  January  22. 1981.  the  Office  of  the 
Federal  Register  published  a  final  rule 
(46  PR  7162)  which  requires  agencies  to 
identify  major  topics  and  categories  of 
persons  affected  in  their  regulations  by 
using  standard  terms  established  in  the 
Federal  Register  Thesaurus  of  Indexing 
Terms. 

Accordingly,  the  index  terms  listed 
below  are  apphcable  to  this  regulatory 
project: 

List  of  Subjects 

19  CFB  Part  24 

Accounting. 
19  CFR  Part  111 

Brokers. 
19  CFR  Part  141 

Importers. 

Amendments  to  the  Regulations 

Parts  24,  111.  and  141,  Customs 
RegulaUons  (19  CFR  24.  111.  141).  are 
amended  as  set  forth  below. 
William  Vod  Raab, 

Commissioner  of  Coitoms. 

Approved:  June  la  1982. 
John  M.  Walker,  Jr.. 

Assistant  Secretary  of  the  Treasury. 

PART  24— CUSTOMS  FINANCIAL  AND 
ACCOUNTING  PROCEDURE 

The  introductory  paragraph  of 
§  24.1(a).  Customs  Regulations  (19  CFR 
24.1(a])  is  revised  to  read  as  follows: 

§24.1    Collection  of  Customs  duties,  taxes, 
and  other  charges. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  the  following 
procedure  shall  be  observed  in  the 
collection  of  Customs  duties,  taxes,  and 
other  charges  (see  S§  111.29(b}  and 
141.1(b)  of  this  chapter): 

(R.S.  251.  as  amended.  R.S.  3009,  3473,  section 
1,  36  Stat.  965,  as  amended,  section  646,  46 
SUt  782,  M  amended  (19  U.S.C.  66, 197, 198, 

ie4Bj) 

PART  111— CUSTOMHOUSE  BROKERS 

S  111.29.  Customs  Regulations  (19  CFR 
111.29)  is  amended  by  adding  a  new 
heading  to  the  present  paragraph  and 
designating  that  paragraph  as  paragraph 
(a),  and  by  adding  a  new  paragraph  (b) 
to  read  as  follows: 


§111.29    DHIgence  In  eonrespondence  and 
paying  nwnles. 

(a)  Due  diligence  by  broker.  •  •   * 

(b)  Notice  to  client  of  method  of 
payment  (1)  All  brokers  shall  provide 
their  clients  with  a  written  notification 
as  follows: 

If  you  are  the  importer  of  record,  payment 
to  the  broker  will  not  relieve  yon  of  liabiHty 
for  Customs  charges  (duties,  taxes,  or  other 
debts  owed  Customs)  in  the  event  tiie 
charges  are  not  paid  by  the  broker.  Therefore, 
if  you  pay  by  check.  Customs  charges  may  be 
paid  with  a  separate  check  payable  to  the 
"U.S.  Customs  Service"  which  shall  be 
delivered  to  Customs  by  the  broker. 

(2)  Brokers  shall  provide  the 
information  statement  in  paragraph 
(b)(1)  as  follows: 

(i)  On,  or  attached  to,  any  power  of 
attorney  executed  on  or  after  (60  days 
from  the  date  of  publication  in  the 
Federal  Register );  and 

(ii)  To  each  active  client  aimually 
during  the  month  of  February  begiiuiing 
in  February  1983,  and  during  each 
February  thereafter.  An  active  client 
means  a  client  from  whom  a  broker  has 
obtained  a  power  of  attorney. 
<        *        *        •        * 

(R.S.  251.  as  amended.  secUons  624.  641.  46 
Stat.  759.  as  amended,  77A  StaL  14;  (5  U.S.C. 
301. 19  U.S.C  66. 1202  (Gn.  Hdnote.  11),  1624. 
1641)) 

PART  141— ENTRY  OF  MERCHANDISE 

1 141.1(b),  Customs  Regulations  (19 
CFR  141.1(b)),  is  revised  to  read  as 
follows: 

§  141.1    Uabnity  of  Innporter  for  duties 

(b)  Payment  of  Duties. — (IJ  Personal 
debt  of  importer.  The  liability  for  duties, 
both  regular  and  additional,  attaching 
on  importation,  constitutes  a  personal 
debt  due  from  the  importer  to  the  United 
States  which  can  be  discharged  only  by 
payment  in  full  of  all  duties  legally 
accruing,  unless  relieved  by  law  or 
regulation.  Payment  to  a  broker  covering 
duties  does  not  relieve  the  importer  of 
liability  if  the  duties  are  not  paid  by  the 
broker.  The  liabihty  may  be  enforced 
notwithstanding  the  fact  that  an 
erroneous  construction  of  law  or 
regulation  may  have  enabled  the 
importer  to  pass  his  goods  through  the 
customhouse  without  payment.  Delivery 
of  a  Customs  bond  with  an  entry  is 
solely  to  protect  the  revenue  of  the 
United  States  and  does  not  relieve  the 
importer  of  liabihties  incurred  from  the 
importation  of  merchandise  into  the 
United  States. 

(2)  Means  of  Payment.  An  importer  or 
his  agent  may  pay  Customs  by  using  any 
of  the  applicable  means  provided  in 
i  24.1(a). 


(3)  Methods  of  payment  An  importer 
may  pay  duties  either — 

(i)  Directly  to  Customs  whether  or  not 
a  licensed  customhouse  broker  is  used; 
or 

(ii)  Through  a  licensed  customhouse 
broker.  When  an  importer  uses  a  broker 
and  elects  to  pay  by  check  or  bank  draft, 
the  importer  may  issue  the  broker 
either — 

(A)  One  check  or  bank  draft  payable 
to  the  broker  covering  both  duties  and 
the  broker's  fees  and  charges,  in  which 
case  the  broker  shall  pay  the  duties  to 
Customs  on  behalf  of  the  importer,  or 

(B)  Separate  checks  or  bank  drafts, 
one  covering  duties  payable  to  the  '^.S. 
Customs  Service,"  for  transmittal  by  the 
broker  to  Customs,  and  the  other 
covering  the  broker's  fees  and  charges. 
The  importer's  check  or  bank  draft  for 
duties  shall  be  delivered  to  Customs  by 
the  broker. 

(R.S.  251.  as  amended,  section  448,  484,  624. 
46  StaL  714,  aa  amended.  722.  as  amended. 
759  (19  U.S.a  66.  1448, 1484, 1624]] 
(FR  Doc.  BZ-a02S7  Filed  7-2b-»2i  »M  am] 
BtLLMM  CODE  MM-U-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  1  and  166 

[Docket  No.  79P-0402] 

Multiunit  and  Muiticoniponent  Food 
Packages;  Exemption  From  Required 
Label  Statements 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  permitting  (1) 
wrappers  on  subdivisions  of 
oleomargarine  and  margarine  in  a 
multiunit  retail  food  package,  and  (2) 
unit  containers  of  other  foods  in  a 
multiunit  or  multicomponent  retail  food 
package  to  be  exempted  from  the 
requirement  that  the  name  and  place  of 
business  of  the  manufacturer,  packer,  or 
distributor  be  declared  on  the  label 
FDA  also  is  permitting  ail  retail 
packages  to  be  exempted  from  bearing 
the  statement  "Inner  Units  Not  Labeled 
For  Retail  Sale."  These  exemptions  are 
appUcable  when  the  retail  package  and 
inner  units  are  otherwise  properly 
labeled  and  when  the  inner  units  do  not 
constitute  separate  units  for  retail  sale. 
The  purpose  of  these  exemptions  is  to 
reduce  Industry  labeling  costs,  thereby 
reducing  cost  to  coosumas. 
EFFEcnvi  date:  July  27, 1982. 
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FOR  FURTHER  INFORMATION  CONTACT 

Howard  N.  Pippin.  Bureau  of  Foods 
(HFF-312),  Food  and  Drug 
Administration,  200  C  St.  SW., 
Washington.  DC  20204.  202-245-3092. 

SUPPLEMENTARY  INFORMATION:  Based  on 
a  National  Association  of  Margarine 
Manufacturers'  petition,  FDA  issued  a 
proposal  in  the  Federal  Renter  of  May 
15. 1981  (46  FR  26790)  to  exempt 
wrappers  on  subdivisions  of 
oleomargarine  and  margarine  in  a . 
multiunit  retail  food  package  from  the 
requirement  that  the  name  and  place  of 
business  of  the  manufactiu^r,  packer,  or 
distributor  be  declfired  on  the  label.  The 
proposal  also  provided  this  exemption 
for  unit  containers  of  other  foods  in  a 
multiunit  or  multicomponent  retail 
package  when  the  inner  units  are 
otherwise  properly  labeled  and  when 
they  do  not  constitute  separate  units  for 
retail  sale.  Another  condition  for 
receiving  an  exemption  was  that  the 
retail  package,  the  wrappers,  and  the 
unit  containers  had  to  be  labeled  with  a 
disclaimer  informing  consimiers  that  the 
timer  units  are  not  labeled  for  retail  sale. 
This  final  rule  further  exempts  the  retail 
packages  froiin  the  requirement  to  bear 
this  disclaimer. 

Comments  came  from  industry  and  a 
local  government  agency.  Sixteen 
comments  entirely  supported  the 
proposal;  five  comments  suggested 
modifications.  FDA  has  considered  the 
comments,  and  its  responses  follow: 

1.  Two  conmients  said  the  phrase  "not 
labeled  for  retail  sale"  could  lead 
consumers  to  believe  the  product  is  for 
some  reason  (other  than  labeling) 
unacceptable  for  sale  to  the  consumer. 
They  said  that  a  better  choice  of  words 
might  be  "not  labeled  for  individual 
sale." 

Although  FDA  has  no  evidence  that 
consumers  have  a  negative  perception  of 
the  current  terms,  it  recognizes  that  the 
term  "individual"  equally  well  conveys 
the  intent  of  the  regidations.  Therefore, 
FDA  is  amending  the  regulations  to 
permit  the  use  of  either  the  term 
"individual"  or  the  term  "retail"  or  both. 

2.  One  comment  said  that  the  labeling 
cost  to  the  industry  and  consumers 
would  be  the  same  whether  the 
manufactiu'er  had  to  declare  the  name 
and  place  of  business  of  the 
manufacturer,  packer,  or  distributor  or 
the  statement  "This  Unit  Not  Labeled 
For  Retail  Sale."  The  comment  said  that 
it  would  be  more  useful  to  the  consimier 
to  state  the  name  and  place  of  business 
of  the  manufacturer,  packer,  or 
distributor  because  many  consumers 
continue  to  separate  units  from  multiunit 
containers. 


This  final  regulation  will  permit  a 
generic  inner  wrapper  or  container  to  be 
used  for  a  food  made  by  one 
manufacturer  but  distributed  by  several  " 
packers  and  distributors  under  their 
own  private  labels.  The  use  of  the 
generic  iimer  wrapper  or  container 
reduces  the  cost  for  printing  private 
inner  labels  for  each  manufacturer, 
packer,  and  distributor.  To  this  extent, 
FDA  concludes  that  the  regulation  helps 
reduce  production  costs,  thus  benefitting 
manufacturers,  retailers,  and.  ultimately, 
consumers. 

3.  One  comment  said  that  deleting  all 
labeling  requirements  for  imit  containers 
where  the  retail  package  is  labeled 
"Irmer  Units  Not  For  Retail  Sale"  would 
allow  the  use  of  plain,  imprinted  papers 
or  films  for  inner  units. 

Except  for  margarine,  FDA  lacks 
authority  to  require  a  unit  container 
within  a  multiunit  or  multicomponent 
food  package  to  bear  written,  printed,  or 
graphic  matter,  because  this  type  of 
wrapper  is  not  a  "label"  or  "labeling"  as 
defined  in  section  201  (k)  and  (m)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  321  (k)  and  (m)).  Wrappers  on 
interior  sticks  of  margarine  cannot  be 
devoid  of  all  written,  printed,  or  graphic 
matter.  Section  407(b)(4)  of  the  act  (21 
U.S.C.  347(b)(4))  requires  the  wrappers 
on  interior  sticks  of  margarine  to  bear 
the  word  "oleomargarine"  or 
"margarine."  Consequently,  such 
wrappers  are  "labels"  within  the 
meaning  of  section  201(k)  of  the  act  and 
must  bear  all  mandatory  labeling  under 
the  act,  subject  to  exemptions  provided 
by  regulations  promulgated  under  the 
authority  of  the  act. 

4.  Several  comments  opposed  the 
provision  that  requires  both  the  label  of 
the  retail  package  and  the  labels  of  the 
inner  imits  to  bear  a  disclaimer 
informing  consumers  that  the  inner  units 
are  not  labeled  for  retail  sale.  One 
comment  asked  that  the  disclaimer  be 
required  to  appear  on  the  retail  package 
only.  Three  other  comments  contended 
that  the  choice  of  where  the  disclaimer 
should  appear  should  be  left  to  the 
manufactiu-er  or  packer.  Another 
comment  suggested  that  manufacturers 
be  permitted  to  have  the  choice  of  where 
the  disclaimer  should  appear  in  all  cases 
except  for  margarine. 

The  agency  believes  that  the 
disclaimer  should  appear  on  at  least  one 
designated  label.  Therefore,  FDA 
concludes  that  the  disclaimer  should 
appear  on  the  labels  of  the  inner  units, 
when  these  wrappers  constitute  labels, 
because  they  could  become  separated 
from  the  retail  package.  Accordingly,  the 
final  regulation  is  revised  to  reflect  this 
change. 


5.  Two  comments  asked  that  the 
labels  on  the  unit  containers  be 
exempted  from  bearing  a  declaration  of 
the  net  quantity  of  contents. 

The  declaration  of  net  quantity  of 
contents  on  unit  containers  is  required 
only  for  margarine.  FDA  believes  that 
the  absence  of  the  quantity  of  contents 
statements  from  the  labels  of  the  inner 
unit  containers  for  margarine  would 
result  in  consumers  not  knowing  the 
exact  number  of  unit  containers  to 
constitute  the  retail  package  should  the 
inner  imit  container  be  separated  from 
the  package.  For  this  reason,  FDA  is  not 
exempting  the  labels  on  the  imit 
container  for  margarine  from  bearing  a 
declaration  of  net  quantity  of  contents. 

In  accordance  with  Executive  Order 
12291,  the  economic  effects  of  this 
proposal  were  carefully  analyzed  at  the 
time  it  was  published  in  the  Federal 
Register  of  May  15, 1981,  and  it  was 
determined  that  the  proposed  rule  was 
not  a  major  rule  as  defined  by  that 
Order.  The  basis  for  this  determinaton  is 
that,  for  foods  packaged  in  multiunit 
containers  that  do  not  constitute 
separate  units  for  retail  sale,  this 
rulemaking  removes  an  existing 
mandatory  requirement  that  the  name 
and  address  of  the  manufacturers  be 
declared  on  the  unit  package  label. 
Manufacturers  will,  therefore,  be  able  to 
use  up  existing  labels,  and  they  will  be 
able  to  omit  the  existing  mandatory 
information  from  new  labels.  No 
increase  in  manufacturers'  labeling  costs 
is,  therefore,  expected.  After 
reevaluating  the  regulation  in  light  of  the 
comments  received,  the  agency 
concludes  that  it  has  no  reason  to 
believe  that  there  has  been  a  change  in 
economic  conditions  to  cause 
reevaluation  of  that  determination. 
Therefore,  FDA  still  considers  valid  the 
regulatory  impact  analysis  assessment 
made  at  die  time  of  the  proposal. 

In  accordance  with  the  Regulatory 
Flexibility  Act  (Pub.  L.  96-354).  it  was 
certified  at  the  time  the  proposal  was 
published  in  the  Federal  Register  of  May 
15, 1981,  that  this  proposed  rulemaking 
would  not  impact  on  small  entities, 
including  small  businesses.  The  agency 
determined  that,  because  the  effect  of 
this  proposed  regulation  is  to  exempt 
unit  containers  in  multiunit  or 
multicomponent  retail  food  packages 
from  certain  labeling  requirements,  thus 
reducing  labeling  costs,  no  small 
business  economic  impact  will  result 
from  this  action.  After  reevaluating  the 
regulation  in  light  of  the  comments 
received,  the  agency  concludes  that 
there  is  no  reason  to  beheve  that  this 
rule  will  have  an  economic  impact  on 
small  businesses.  Therefore,  the 
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certification  made  at  the  time  of  tlie 
proposal  remains  valid. 

list  of  Subjects  in  21  CFR  Parts  1  and 
166 

Cosmetics,  Drugs,  Exports,  Food 
standards;  Imports,  Margarine,  Labeling. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201. 403. 
407,  701,  52  Stat.  1040-1042  as  amended, 
1047-1048  as  amended,  1055-1056  as 
amended,  64  Stat.  20  (21  U.S.C.  321.  343, 
347,  371))  and  under  21  CFR  5.11  (see  48 
FR  28052:  May  11, 1981).  Chapter  I  of 
Title  21  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  1-<3ENERAL  REGULATIONS 
FOR  THE  ENFORCEMENT  OF  THE 
FEDERAL  FOOD,  DRUG,  AND 
COSMETIC  ACT  AND  THE  FAIR 
PACKAGING  AND  LABEUNG  ACT 

1.  In  Part  1  by  revising  S  1.24{a)(14)  to 
read  as  follows: 


§  1  J!4    Exemption  from  required 
statements. 


(a)  •  •  • 

(14)  The  unit  containers  in  a  multiunit 
or  multicomponent  retail  food  package 
shall  be  exempt  from  compHance  with 
the  requirements  of  section  403  (e)(1). 
(g)(2).  (i)(2),  and  (k)  of  the  act  with 
respect  to  the  requirements  for  label 
declaration  of  the  name  and  place  of 
business  of  the  manufacturer,  packer,  or 
distributor  and  label  declaration  of 
ingredients  when  (i)  the  multiimit  or 
multicomponent  retail  food  package 
labeling  meets  all  the  requirements  of 
this  part:  (ii)  the  unit  containers  are 
securely  enclosed  within  and  not 
intended  to  be  separated  from  the  retail 
package  under  conditions  of  retail  sale; 
and  (iii)  each  unit  container  is  labeled 
with  the  statement  'This  Unit  Not 
Labeled  For  Retail  Sale"  in  type  size  not 
less  than  one-sixteenth  inch  In  height. 
The  word  "Individual"  may  be  used  in 
lieu  of  or  immediately  preceding  the 
word  "Retail"  in  the  statement 


PART  166— MARGARINE 

2.  In  Part  166  by  revising  i  188.40(i)  to 
read  as  follows: 

i  166,40    Labeling  of  margarine. 

(i)  The  wrappers  on  the  subdivisions 
oroleomargarine  or  margarine 
contained  within  the  package  sold  at 
retail  are  labels  within  the  meaning  of 
section  201  (k)  and  shall  contain  all  of 
the  label  information  required  by 
sections  403  and  407  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act.  just  as  in 


the  case  of  1-pound  cartons,  except  that 
wrappers  on  the  subdivisions  contained 
within  the  retail  package  shall  be 
exempt  from  comphance  with  the 
requirements  of  section  403  (e)(1),  (g)(2). 
(i)(2),  and  (k)  of  the  act  with  respect  to 
the  requirements  for  label  declaration  of 
the  name  and  place  of  business  of  the 
manufacturer,  packer,  or  distributor  and 
label  declaration  of  ingredients  when  (1) 
the  subdivisions  are  securely  enclosed 
vWthin  and  are  not  intended  to  be 
separated  from  the  retail  package  under 
conditions  of  retail  sale;  (2)  the 
wrappers  on  the  subdivisions  are 
labeled  with  the  statement  'This  Unit 
Not  Labeled  For  Retail  Sale"  in  type  size 
not  less  than  one-sixteenth  inch  in 
height  The  word  "Individual"  may  be 
used  in  lieu  of  or  immediately  preceding 
the  word  "Retail"  in  the  statement 


Effective  date.  This  amendment  shall 
become  effective  July  27, 1982. 

(Sees.  201,  403.  407,  701,  52  Stat  1040-1042  as 
amended,  1047-1048  as  amended.  1055-1056 
as  amended.  64  Stat  20  (21  U.S.C  321.  343, 
347.  371)) 

Dated:  June  16, 1982. 
Arthur  HpU  Hayes,  Jr., 
Commissioner  of  Food  and  Drugs. 

Dated:  July  1, 1982. 
Richard  S.  Schweikar, 
Secretary  of  Health  and  Human  Serricea. 

(FR  Doc.  82-20180  Filed  7-26-82: 8:45  am| 
BILUNQ  CODE  4160-01-11 


DEPARTMENT  OF  JUSTICE 

28  CFR  Part  41 
[Order  No.  984-82] 

Coordination  of  Enforcement  of 
Nondiscrimination  hi  Federally 
Assisted  Programs 

agency:  Justice  Department 
action:  Final  rule;  Technical 
Amendment. 

summary:  This  document  replaces  an 
obsolete  appendix  to  regulations 
concerning  coordination  of  enforcement 
of  nondiscrimination  on  the  basis  of 
handicap  in  federally  assisted  programs. 
EFFECTIVE  DATE:  July  27.  1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Sara  Kaltenbom,  Attorney/Advisor, 
Coordination  and  Review  Section,  Civil 
Rights  Division,  United  States 
Department  of  Justice,  320  First  Street 
NW..  Room  841.  Washington,  D.C  20530. 
Telephone  (202)  724-2225  (Voice)  or  724- 
7379  (TDD). 
SUPPI^MENTARY  INFORMATKNC  Section 

504  of  the  Rehabilitation  Act  of  1973.  as 


amended  (29  U.S.C  794),  prohibits 
discrimination  on  the  basis  of  handicap 
in  programs  and  activities  receiving 
Federal  financial  assistance  and 
conducted  by  the  Federal  government 
Executive  Order  11914  (3  CFR  1977 
Comp..  p.  117)  authorized  the 
Department  of  Health.  Education,  and 
Welfare  (HEW)  to  coordinate 
enforcement  of  section  504  for  federally 
assisted  programs.  This  authority  was 
later  transferred  to  the  Department  of 
Health  and  Human  Services  (HHS).  On 
November  2, 1980,  this  authority  was 
transferred  to  the  Attorney  General  by 
Executive  Order  12250  (3  CFR,  1980 
Comp..  p.  298).  Section  1-502  of  the 
Order  provides  that  the  HEW  (later 
HHS)  guideline  "shall  be  deemed  to 
have  been  issued  by  the  Attorney 
General  pursuant  to  this  Order  and  shall 
continue  in  effect  until  revoked  or 
modified  by  the  Attorney  General." 

On  August  11. 1981.  the  Department  of 
Justice  issued  a  final  rule  transferring 
the  guideline  issued  by  HEW  at  45  CFR 
Part  85  to  title  28  of  the  Code  of  Federal 
Regulations  and  redesignating  it  as  28 
CFR  Part  41.  46  FR  40686.  The  rule  also 
made  nomenclature  changes. 
InadvertenUy.  however,  it  failed  to 
remove  Appendix  A  to  the  guideline 
which  set  out  Executive  Order  11914 
(revoked  by  Executive  Order  12250).  As 
a  result  in  the  recently  published 
recodification  of  title  28  of  the  Code  of 
Federal  Regulations.  Appendix  A  to  Part 
41  is  Executive  Order  11914,  incorrectly 
identified  as  Executive  Order  1225a 
This  rule  therefore  replaces  Executive 
Order  11914  in  Appendix  A  with 
Executive  Order  12250. 

Publication  of  this  rule  as  a  proposal 
for  public  comment  is  unnecessary 
because  it  is  solely  a  replacement  of  an 
obsolete  appendix. 

The  Department  of  Justice  has 
determined  that  because  this  rule  is 
solely  a  replacement  of  an  obsolete 
appendix,  it  is  not  a  major  rule  for 
purposes  of  Executive  Order  12291,  no 
environmental  impact  analysis  is 
required,  and  no  regulatory  flexibility 
analysis  is  required. 

List  of  Subjects  in  28  CFR  Fart  41 

Civil  rights,  Equal  employment 
opportunity,  Financial  assistance,  Grant 
programs,  Handicapped. 

(Executive  Older  12250  (3  CFR,  1980  Comp.. 

P-298)) 

William  French  Smith. 

Attorney  General. 

July  19, 1982. 

Accordingly,  Appendix  A  to  Part  41  of 
Chapter  I  of  Tide  28.  Code  of  Federal 
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Regulations,  is  revised  to  read  as 
follows: 

Appencfix  A 

Executive  Order  12250  of  November  Z  1980 

Leaderahip  and  Coocdiiiatioa  of 
NondiacrinuDatioa  Laws 

By  the  authority  vested  in  me  as  President 
by  the  Constitution  and  statutes  of  the  United 
States  of  America,  including  section  602  of 
the  Civil  Rights  Act  of  1964  (42  U.S.C.  2000d- 
1),  Section  902  of  the  Education  Amendments 
of  1972  (20  U.S.C.  1682),  and  Section  301  of 
Title  3  of  the  United  States  Code,  and  in 
order  to  provide,  under  the  leadership  of  the 
Attorney  General,  for  the  consistent  and 
effective  implementation  of  various  laws 
prohibiting  discriminatory  practices  in 
Federal  programs  and  programs  receiving 
Federal  financial  assistance,  it  is  hereby 
ordered  as  follows: 

1-1.  Delegation  of  Function. 

1-101.  The  function  vested  in  the  President 
by  Section  602  of  the  Civil  Rights  Act  of  1964 
(42  U.S.C  2000d-l),  relating  to  the  approval 
of  rules,  regulations,  and  orders  of  general 
applicability,  is  hereby  delegated  to  the 
Attorney  General 

1-102.  The  function  vested  in  the  President 
by  Section  902  of  the  Education  Amendments 
of  1972  (20  U.S.C  1682),  relating  to  the 
approval  of  rulas,  regulations,  and  orders  of 
general  applicability,  is  hervby  delegated  to 
the  Attorney  GensraL 

1-2.  Coordination  of  Nondiscrimination 
Provisions. 

1-201.  The  Attorney  General  shall 
coordinate  the  implementation  and 
enforcement  by  Executive  agencies  of  various 
nondiscrimination  proviaimia  of  the  following 
laws: 

(a)  Title  VI  of  the  Civil  RigbU  Act  of  1964 
[42  U.S.C.  20006  etseq.]. 

(b)  Title  K  of  the  Education  Amendments 
of  1972  (20  U.S.C  1681  et  seq.]. 

(c)  Section  504  of  the  Rehabilitation  Act  of 
1973,  as  amended  (29  U.S.C  794). 

(d)  Any  other  provision  of  Federal 
statutory  law  which  provides,  in  whole  or  in 
part,  that  no  person  in  the  United  States 
shall,  on  the  ground  of  race,  color,  national 
origin,  handicap,  religion,  or  sex,  be  excluded 
from  participation  in.  be  denied  the  benefits 
of,  or  b«  subject  to  discrimination  under  any 
program  or  activity  receiving  Federal 
financial  assistance. 

1-202.  In  furtherance  of  the  Attorney 
General's  responsibility  for  the  coordination 
of  the  implementation  and  enforcement  of  the 
nondiscrimination  provisions  of  laws  covered 
by  this  Order,  the  Attorney  General  shall 
review  the  existing  and  proposed  rules, 
regulations,  and  orders  of  general 
applicability  of  the  Executive  agencies  in 
order  to  identify  those  which  are  inadequate, 
unclear  or  unnecessarily  inconsistent 

1-203.  The  Attorney  General  shall  develop 
standards  and  procedures  for  taking 
enforcement  actions  and  for  conducting 
investigations  and  compliance  reviews. 

1-204.  The  Attorney  General  shaU  issue 
gwdelines  for  establishing  reasonable  time 
limits  on  efforts  to  secure  voluntary 
compliance,  on  the  initiation  of  sanctions. 


and  for  referral  to  the  Department  of  Justice 
for  enforcement  where  there  is 
noncompliance. 

1-205.  Hie  Attorney  General  shall  establish 
and  implement  a  schedule  for  the  review  of 
the  agencies'  regulations  which  implement 
the  various  nondiscrimination  laws  covered 
by  this  Order. 

1-206.  The  Attorney  General  shall  establish 
guidelines  and  standards  for  the  development 
of  consistent  and  effective  recordkeeping  and 
reporting  requirements  by  Executive 
agencies;  for  the  shiiring  and  exchange  by 
agencies  of  compliance  records,  findings,  and 
supporting  documentation;  for  the 
development  of  comprehensive  employee 
training  programs;  for  the  development  of 
effective  information  programs;  and  for  the 
development  of  cooperative  programs  with 
State  and  local  agencies,  including  sharing  of 
information,  deferring  of  enforcement 
activities,  and  providing  technical  assistance. 

1-207.  The  Attorney  General  shall  initiate 
cooperative  programs  between  and  among 
agencies,  including  the  development  of 
sample  memoranda  of  understanding, 
designed  to  improve  the  coordination  of  the 
laws  covered  by  this  Order. 

1-3.  Implementation  by  the  Attorney  General. 

1.301.  In  consultation  with  the  affected 
agencies,  the  Attorney  General  shall 
promptly  prepare  a  plan  for  the 
implementation  of  this  Order.  This  plan  shaD 
be  submitted  to  the  Director  of  the  Office  of 
Management  and  Budget 

1-302.  The  Attorney  General  shall 
periodically  evaluate  the  implementation  of 
the  nondiscrimination  provisions  of  the  laws 
covered  by  this  Order,  and  adviM  the  heads 
of  the  agencies  concerned  on  the  reenlts  of 
such  evaluations  as  to  recomnMndatioiu  for 
needed  improvement  in  implementation  or 
enforcement. 

1-303.  The  Attorney  General  shall  carry  out 
his  functions  under  this  Order,  including  the 
issuance  of  such  regulations  as  he  deems 
necessary,  in  consultation  with  affected 
agencies. 

1-304.  The  Attorney  General  shall  annually 
report  to  the  President  through  the  Director  of 
the  Office  of  Management  and  Budget  on  the 
progress  in  achieving  the  purposes  of  this 
Order.  This  report  shall  include  any 
recommendations  for  changes  in  the 
implementation  or  enforcement  of  the  non- 
discrimination provisions  of  the  laws  covered 
by  this  Order. 

1-^06.  The  Attorney  General  shall  chair  the 
Interagency  Coordinating  Council  established 
by  Section  507  of  the  Rehabilitation  Act  of 
1973.  as  amended  (29  U.S.C  794c). 

1-4.  Agency  Implementation. 

1-401.  Each  Executive  agency  shall 
cooperate  with  the  Attorney  General  In  the 
performance  of  the  Attorney  General's 
functions  under  this  Order  and  shall,  unless 
prohibited  by  law,  furnish  such  reports  and 
information  as  the  Attorney  General  may 
request 

1-402.  Each  Executive  agency  responsible 
for  implementing  a  nondiscrimination 
provision  of  a  law  covered  by  this  Order 
shall  issue  appropriate  implementing 
directives  (whether  in  the  nature  of 
regulations  or  policy  guidance).  To  the  extent 


permitted  by  law,  they  shall  be  consistent 
with  the  requirements  prescibed  by  the 
Attorney  General  pursuant  to  this  Order  and 
shall  be  subject  to  the  approval  of  the 
Attorney  General,  who  may  require  that 
some  or  all  of  them  be  submitted  for  approval 
before  taking  effect. 

1-403.  Within  60  days  after  a  date  set  by 
the  Attorney  General,  Executive  agencies 
shall  submit  to  the  Attorney  General  their 
plans  for  implementing  their  responsibilities 
under  this  Order. 

1-5.  General  Provisions. 

1-501.  Executive  Order  No.  11764  is 
revoked.  The  present  regulations  of  the 
Attorney  General  relating  to  the  coordination 
of  enforcement  of  Titie  VI  of  the  Civil  Rights 
Act  of  1964  shall  continue  in  effect  until 
revoked  or  modified  (28  CFR  42.401  to  42.415). 

1-502.  Executive  Order  No.  11914  is 
revoked.  The  present  regulations  of  the 
Secretary  of  Health  and  Human  Services 
relating  to  the  coordination  of  the 
implementation  of  Section  504  of  the 
Rehabilitation  Act  of  1973,  as  amended,  shall 
be  deemed  to  have  been  issued  by  the 
Attorney  General  pursuant  to  this  Order  and 
shall  continue  in  effect  until  revoked  or 
modified  by  the  Attorney  General. 

1-503.  Nothing  in  this  Order  shall  vest  the 
Attorney  General  with  the  authority  to 
coordinate  the  implementation  and 
enforcement  by  Executive  agencies  of 
statutory  provisions  relating  to  equal 
employnicnL 

1-504.  Existing  agency  regulations 
implementing  the  nondiscrimination 
provisions  of  laws  covered  by  this  Order 
shall  continua  in  effect  until  revoked  or 
modified. 

JIMMY  CARTER 

THE  WHITE  HOUSE, 

November  Z  1980. 

(FK  Doc  82-20280  P1M  7-3ft.«2;  »«  «n) 
BitXINQ  CODE  4410-01-41 


DEPARTMENT  OF  LABOR 

Wag«and  Hour  Division,  Offic*  of  tho 
jOecreteiy 

29  CFR  Parta  1, 3  and  5 

Dafarral  of  Effacttva  Dataa  of 
Ragulatlona  Rotating  to  Lal>or 
Standarda  on  Fodoral  and  Fadorally 
Assisted  Conatniction  Projocta 

Note.— This  document  originaUy  appeared 
in  the  Federal  Reglstar  for  July  26, 10S2.  It  is 

reprinted  in  this  issue  to  meet  requirements 
for  publication  on  the  Tuesday/Friday 
schedule  assigned  to  the  Department  of 
Labor. 

AQBiCV:  Wage  and  Hour  Division, 
Labor. 

ACTKNC  Notice  of  deferral  of  effective 
dates  of  regulations. 

summary:  This  notice  defers  the 
effective  dates  of  certain  Labor 
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Department  regulations  relating  to  labor 
standards  on  federal  and  federaUy 
assisted  construction  projects,  from  July 
27. 1962,  until  further  notice.  This  action 
is  taken  in  order  to  comply  with  a 
preliminary  injtmction  issued  in  the  U.S. 
District  Court  for  the  District  of 
Coliunbia  on  July  22, 1982. 

EFFECnvB  DATE:  This  notice  is  effective 
on  July  22, 1962. 

address:  William  M.  Otter, 
Administrator,  Wage  and  Hour  Division, 
Employment  Standards  Administration, 
Frances  Perkins,  Department  of  Labor 
Building.  Room  8-3502.  200  Constitution 
Avenue,  NW.,  Washington,  D.C  20210. 

FOR  FURTHER  INFORMATION  CONTACT. 

William  M.  Otter.  Telephone:  (202)  523- 
8305. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  May  28, 1982  (47  FR 
23644,  23658,  23678).  the  Department  of 
Labor  issued  final  regulations.  29  CFR 
Part  1,  entitled  "Procedure  for 
Predetermination  of  Wage  Rates"; 
section  3.3(b)  of  29  CFR  Part  3  entitled 
"Contractors  and  Subcontractors  on 
Public  Building  or  Public  Work  Financed 
in  Whole  or  in  Part  by  Loans  or  Grants 
From  the  United  States";  and  29  CFR 
Part  5,  entitled  "Labor  Standards 
Provisions  AppUcable  to  Contracts 
Covering  Federally  Financed  and 
Assisted  Construction  (also  Labor 
Standards  Provisions  Applicable  to 
Nonconstruction  Contracts  Subject  to 
the  Contract  Woric  Hours  and  Safety 
Standards  Act)."  These  regulations  were 
to  be  effective  July  27, 1982. 

On  July  22. 1982,  the  District  Court  for 
the  District  of  Columbia  issued  a 
preliminary  injunction  enjoining  the 
Department  from  putting  certain 
provisions  of  these  regulations  into 
effect  pending  final  disposition. 
Accordingly,  to  prevent  confusion  and 
disruption  which  would  be  caused  by 
partial  effectuation  of  the  regulations, 
the  effective  date  of  the  entire 
regiilations  published  on  May  28,  29  CFR 
Part  1,  29  CFR  3.3(b),  and  29  CFR  Part  5, 
Subpart  A.  is  stayed  until  further  notice. 

Because  these  rules  are  scheduled  to 
become  effective  very  shortly,  notice 
and  pubUc  comment  on  this  change  of 
effective  date  is  impracticable, 
unnecessary  and  contrary  to  the  public 
interest  and  good  cause  exists  for 
making  these  deferrals  effective 
immediately. 

Authority:  The  statutory  authority  for  this 
action  is  as  follows:  (40  U.S.C  276a — Z76e-7: 
40  U.S.C.  276c;  40  U.S.C.  327-332; 
Reorganizatioo  Plan  No.  14  of  18Sa  5  U.S.C. 


^pendix:  5  U.S.C  301;  and  tlie  statutes 
listed  in  section  5.1(a)  of  Part  5). 

Signed  at  Washington,  D.C  this  23rd  day 
of  July.  1982. 

WiOiam  M.  Otter, 

Administrator.  Wage  and  Hour  Division. 

[FR  Doc  «2-2028S  Piled  7-2}.«Z:  1M7  am] 

muma  coot  nw-zr-m 

DEPARTMENT  OF  DEFENSE 
Department  Of  tlw  Navy 
32  CFR  Part  706 

Certifications  and  Exemptions  Under 
ttte  International  Regulations  for 
Preventing  Collisions  at  Sea,  1972 

AOENCY:  Department  of  the  Navy.  DOD. 
action:  Final  rule. 

summary:  The  Department  of  the  Navy 
is  amending  its  certifications  and 
exemptions  under  the  International 
Regulations  for  Preventing  Collisions  at 
Sea,  1972  (72  COLREGS)  to  reflect  that 
the  Secretary  of  the  Navy;  (1)  Has 
determined  that  USS  Mahlon  S.  Tisdale 
(FFG  27)  and  USS  Aubrey  Fitch  (FFG 
34),  are  vessels  of  the  Navy  which,  due 
to  their  special  construction  and 
purpose,  caimot  comply  fully  with 
certain  provisions  of  the  72  COLREGS 
without  interfering  with  their  special 
function  as  naval  frigates,  and  (2)  has 
found  that  USS  Mahlon  S.  Tisdale  (FFG 
27)  and  USS  Aubrey  Fitch  (FFG  34)  are 
members  of  the  FFG  7  class  of  ships, 
certain  exemptions  for  which  have  been 
previously  granted  imder  72  COLREGS 
Rule  38.  The  intended  effect  of  this  rule 
is  to  warn  mariners  in  waters  where  the 
72  COLREGS  apply. 
EFFECTIVE  DATE:  June  11, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Captain  Richard  J.  McCArthy,  JAGC, 
USN,  Admiralty  Counsel,  Office  of  the 
Judge  Advocate  General.  Navy 
Department,  200  Stovall  Street. 
Alexandria,  VA  22332.  Telephone 
Number  (202)  325-9744. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  authority  granted  in  Executive 
Order  11964  and  33  U.S.C.  1605.  the 
Department  of  the  Navy  amends  32  CFR 
Part  706.  This  amendment  provides 
notice  that  the  Secretary  of  the  Navy 
has  certified  that  USS  Mahlon  S.  Tisdale 
(FFG  27)  and  USS  Aubrey  Fitch  (FFG  34) 
are  vessels  of  the  Navy  which,  due  to 
their  special  construction  and  purpose, 
cannot  comply  fully  with  72  COLREGS: 
Rule  21  (a)  regarding  the  arc  of  visibility 
of  their  forward  masthead  lights;  Annex 
L  Section  2(a)(i),  regarding  the  height 
above  the  hull  of  their  forward 


masthead  lights:  and  Annex  L  Section 
3(b),  regarding  the  horizontal 
relationship  of  their  sidelights  to  their 
forward  masthead  lights,  without 
interfering  with  their  special  functions 
as  Navy  frigates.  The  Secretary  of  the 
Navy  has  also  certified  that  the  above- 
mentioned  lights  are  located  in  closest 
possible  compliance  with  the  applicable 
72  COLREGS  requirements. 

Notice  is  also  provided  to  the  effect 
that  USS  Mahlon  S.  Tisdale  (FTG  27) 
and  USS  Aubrey  Fitch  (FFG  34)  are 
members  of  the  FFG  7  class  of  shipw  for 
which  certain  exemptions,  pursuant  to 
72  COLREGS  Rule  38.  have  been 
previously  authorized  by  the  Secretary 
of  the  Navy.  The  exemptions  pertaining 
to  that  class,  found  in  the  existing  tables 
of  S  706.3,  are  equally  appUcable  to 
these  ships.  Moreover,  it  has  been 
determined,  in  accordance  with  32  CFR 
Parts  296  and  701,  that  publication  of 
this  amendment  for  public  comment 
prior  to  adoption  is  impracticable, 
unnecessary  and  contrary  to  public 
interest  since  it  is  based  on  technical 
findings  that  the  placement  of  lights  on 
these  ships  in  a  manner  different  from 
that  prescribed  herein  will  adversely 
affect  each  ship's  ability  to  perform  its 
military  function. 

List  of  Subjects  in  32  CFR  Part  706 

Marine  safety.  Navigation  (water), 
Vessels. 

PART  706— CERTIFICATIONS  AND 
EXEMPTIONS  UNDER  THE 
INTERNATIONAL  REGULATIONS  FOR 
PREVENTING  COLUSIONS  AT  SEA. 
1972 

Accordingly,  32  CFR  Part  706  is 
amended  as  follows: 

§706.2    (Amended) 

1.  Table  One  of  S  706.2  is  amended  as 
follows  to  indicate  the  certifications 
issued  by  the  Secretary  of  the  Navy: 


No. 


bvOW 


USS  MMMon  &  TMito- 
USS  Aubrey  not 


fToar. 

FfOS*. 


IS 
IS 


2.  Table  Four  of  S  706.2  is  amended  by 
adding  to  the  existing  paragraph  8  the 
following  vessels  for  which  navigational 
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light  certifications  are  herewith  issued 
by  the  Secretary  of  the  Navy: 

USS  Mahlon  S.  Tisdale  (FFG  27) 
USS  Aubrey  Fitcli  (FFG  34) 

3.  Table  Four  of  S  706.2  is  amended  by 
adding  to  the  existing  paragraph  9  the 
following  vessels  for  which  navigational 
Ught  certifications  are  herewith  issued 
by  the  Secretary  of  the  Navy: 


VMMl 

NOl 

atattcm 
ol 

romwro 

0* 
HMrihMd 

IghMn 

•                              • 

1  rS^i  MiMnn  S  Tbrtatn 

•                  • 

PfCt97 

• 

2.75 

OSS  Autrey  Rich 

FR334.   - 

™           2.75 

(Executive  Order  11964;  33  U.S.C  VtOS] 

Dated:  June  11, 1982. 
lames  F.  Goodricfa, 

Acting  Secretary  of  the  Navy. 

(FR  Doc  82-20179  FUed  7-26-02:  a?tS  ami 
BlUJNa  CODE  M10-AE-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
43  CFR  Public  Land  Ord«r  6302 
[U-50042] 

Utah;  Revocation  of  Powartlta 
Reserve  No.  698  and  Powersite 
Classification  No.  128 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Public  Land  Order. 

summary:  This  order  revokes  an 
Executive  and  Secretarial  Order  as  to 
3,975.98  acres  of  land  reserved  for 
powersite  withdrawals  in  Duchesne 
County,  Utah.  Approximately  2,69^.98 
acres,  located  in  the  Ashley  and 
Wasatch  National  Forests,  will  be 
opened  to  such  uses  as  may  by  law  be 
made  of  national  forest  lands.  Another 
160.00  acres  are  privately  owned  and 
thus  will  not  be  opened.  The  remaining 
1,120.00  acres  are  still  withdrawn  for 
reclamation  purposes.  The  national 
forest  lands  affected  by  this  order  have 
been  and  will  remain  open  to  mining 
and  mineral  leasing. 

EFFECTIVE  DATE:  August  24,  1982. 
FOR  FURTHER  INFORMATION  CONTACT: 

Deen  Bowden,  Utah  State  Office,  801- 
524-4245. 
By  virtue  of  the  authority  vested  in  the 

Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  PoUcy  and 


Management  Act  of  1976,  90  Stat.  2751; 
43  U.S.C.  1714.  it  is  ordered  as  follows: 

1.  Executive  Order  of  November  16, 
1918,  which  created  Powersite  Reserve 
No.  698,  and  Secretarial  Order  of 
February  4, 1926  which  created 
Powersite  Classification  No.  128,  are 
hereby  revoked  insofar  as  they  affect 
the  following  described  lands: 

Uintah  Meridian,  Utah 

Powersite  Classification  No.  128 

T.  1  N.,  R.  8  W., 

Sec  7,  lot  3  and  SEiiSWK; 

Sec.  18,  SWKNEJi,  NEXNWK  and  NEliSEK. 
T.  1  N.,  R.  9  W.. 

Sec.  1,  NWKSEK  and  SEJiSEX. 
T.  2  N.,  R.  g  W., 

Sec  3,  lots  1,  2.  3.  SJiNEJi.  SEKNWli, 
EJiSW)i  and  SEK: 

Sec  la  E)i  and  E)iWK; 

Sec  11.  WXWJi:     v 

Sec.  14,  WXWJi: 

SeclS,  E)iandEJi(W)(: 

Sec  22,  N)4NEJJ  and  E)4NWJJ; 

Sec  23,  NWX  and  E)iSW)4: 

Sec  26.  NWKNEK,  SE)iNEJi  and  NE)iSEX. 
T.  3  N.  R  9  W. 

Sec  14.  SEy«SW)i,  N)4SE)i  and  SWX.SEJi; 

Sec  22.  SEJiNEK,  SEJiSWJi  and  SE%: 

Sec  23,  N)4NWX  and  SWJ4NWli; 

Sec  27.  W)iE)i  and  EliW«; 

Sec  34,  E)(  and  EJiW)(. 

Powersite  Reserve  No.  898 

T.  1  N..  R.  9  W., 

Sec  27,  NE)i. 

The  area  described  aggregates  3,975.98  in 
Duchesne  County,  Utah. 

2.  Of  the  lands  described  above,  the 
following  lands  are  within  an  existing. 
Reclamation  withdrawal  or,  are 
privately  ovsmed. 

Reclamation 

T.  1 N..  R  8  W., 

Sec  7,  lot  3  and  SEKSWii. 
T.  2  N.,  R.  9  W.. 

Sec  22,  N)iNE)i  and  EliNWli; 

Sec  23.  NWK  and  E)iSW)i: 

Sec  26,  NWJiNEJi.  SEJiNE)'«  and  NEJ4SEJi. 
T.  3  N.,  R.  9  W., 

Sec  27,  }Nm^  and  E)iW)i; 

Sec  34,  NEK  and  E)iNW)i. 

Private 

T.  3  N.,  R.  9  W.. 
Sec.  27.  NE)4. 

The  area  described  aggregates  1,280  acres 
in  Duchesne  County,  Utah. 

3.  At  10:00  a.m.  on  August  24, 1982,  the 
lands  described  in  paragraph  one, 
(except  lands  in  paragraph  two)  shall  be 
open  to  such  forms  of  disposition  as 
may  be  made  of  national  forest  lands 
subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals  and 
the  requirements  of  appUcable  law. 

Inqiiiries  concerning  the  lands  should 
be  addressed  to  the  Chief.  Branch  of 
Lands  and  Minerals  Operations,  Bureau 
of  Land  Management.  University  Club 


Building.  136  East  South  Temple.  Salt 

Lake  City.  Utah  84111. 

Gamy  E.  Cairuthera, 

Assistant  Secretary  of  the  Interior. 

July  19, 1982. 

(FR  Doc  82-2(nM  PUed  7-2ft-82;  a:4S  am] 
BILUNQ  COOC  4310-M-M 


43  CFR  Public  Land  Order  6303 
[M-41137] 

Montana;  Revocation  of  Secretarial 
Onter  Dated  April  24, 1918,  as  Modified 

AGENCY:  Bureau  of  Land  Management 
Interior. 

action:  Public  Land  Order. 

summary:  This  order  revokes  a 
Secretarial  Order,  as  modified,  which 
withdrew  1,665.97  acres  of  land  for  use 
as  a  stock  driveway.  A  total  of  1,365.97 
acres  are  privately  owmed.  The  balance 
of  320  acres  will  be  restored  to  operation 
of  the  public  land  laws  generally. 

EFFECnVE  date:  August  24,  1982. 
FOR  FURTHER  INFORMATION  CONTACT: 

Roland  F.  Lee,  Montana  State  Office, 
406-657-6291. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior,  by  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976.  90  Stat.  2751; 
43  U.S.C.  1714.  it  is  ordered  as  follows: 

1.  Secretarial  order  dated  April  24. 
1918,  which  created  Stock  Driveway 
Withdrawal  No.  13,  Montana  No.  2,  as 
modified  by  Secretarial  Order  of  May 
28, 1920.  revoked  in  its  entirety: 

Principal  Meridian 

T.  9  N..  R.  51  E.. 

Sec  22,  N)4. 
T.  8  S.,  R.  45  E., 

Sec  12,  W)i; 

Sec  13.  W)4; 

Sec24.  WX.    • 
T.  2  S..  R.  53  E., 

Sec  1,  Lot  4,  SWKNWr*,  and  SX. 

The  area  described  contains  1,685.97  acres 
in  Custer  and  Powder  River  Counties. 

2.  At  8  a.m.  on  August  24. 1982,  the 
lands  described  as  the  N)i  Sec.  22.  T.  9 
N..  R.  51  E.,  shall  be  open  to  operation  of 
the  public  land  laws  generally,  subject 
to  valid  existing  rights,  the  provisions  of 
existing  withdrawals,  and  requirements 
of  applicable  law.  All  valid  applications 
received  at  or  prior  to  8  a.m.  on  August 
24, 1982,  shall  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  shall  be  considered 
in  order  of  filing. 

3.  All  lands  described  in  Paragraph  1, 
except  the  W)iNW)i,  Sec.  24,  T.  8  S..  R. 
45  E.,  and  lot  4,  SW)iNW)i.  and  S)4.  Sec. 
1.  T.  2  S..  R.  53  E.,  have  been  and 
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continue  to  be  open  to  location  under 
the  United  States  mining  laws  and  to 
applications  and  offers  under  the 
mineral  leasing  laws. 

4.  This  action  will  not  restore  the 
following  described  lands  to  operation 
of  the  public  land  laws  generally, 
including  the  mining  and  mineral  leasing 
laws  as  they  are  in  private  ownership: 

Principal  MeiidLaa 

T.  2  S..  R.  53  E.. 

Sec  1.  lot  4,  SW)iNW)i.  and  Sli. 
T.  8  S..  R.  45  B.. 

Sec.  24,  WXNWX. 

5.  This  action  will  not  restore  the 
following  described  lands  to  operation 
of  the  public  land  laws  generally  as  they 
are  in  private  ownership. 

Principal  Meridian 

T.  8  S..  R.  45  EL, 
Sec  12.  WJi: 
Sec  13,  W)4; 
Sec  24^  EJiNWli  and  SW%. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Chief,  Branch  of 
Lands  and  Minerals  Operations,  Bureau 
of  Land  Management,  P.O.  Box  30157. 
Billings,  Montana  59107. 
Gairey  E.  Camitfaen, 
Assistant  Secretary  of  the  Interior. 
July  19, 1962. 

|FR  Doa  SZ-202S1  PUed  7-2e-aC:  8:4t  am] 
BIUJNOCOOE  4310-«4-M 


43  CFR  Public  Land  Order  6304 
[CA-8197] 

California;  Revocation  of  Temporary 
Withdrawal  From  Disposal 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Public  Land  Order. 

summary:  This  order  revokes  a  General 
Land  Office  order  which  temporarily 
withdrew  from  disposal  six  islands 
located  in  the  San  Francisco  Mission 
Bay  Harbor.  Two  of  the  islands  have 
been  conveyed  from  United  States 
ownership  and  the  others  no  longer 
exist  This  action  is  taken  primarily  for 
record-clearing  purposes. 
EFFECTIVE  DATE:  July  27. 1982. 
FOR  FURTHER  INFORMATION  CONTACT. 
Elizabeth  }.  Hoefler,  California  State 
Office,  91&-484-4431. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1978,  90  Stat.  2751; 
43  U.S.C.  1714,  it  is  ordered  as  follows: 

1.  The  General  Land  Office  Order  of 
October  1, 1896,  which  temporarily 
withdrew  the  following  described 
islands  in  the  San  Francisco  Mission 


Bay  Harbor  from  disposaL  is  hoeby 
revoked  in  its  entirety: 

Mount  Diablo  Meridian 
T.  2  S.,  R.  5  W, 

Sec  11.  LoU  1,  2,  3,  4.  5.  & 

The  area  described  ag^vgates  0.23 
acre  in  San  Francisco  County. 

2.  Lots  1  and  2  were  conveyed  from 
United  States  ownership  pursuant  to  an 
Act  of  Congress  dated  June  7. 1926.  44 
Stat.  700.  Lots  3,  4,  5  and  6  are  no  longer 
in  existence.  This  action  is  taken 
primarily  to  clear  the  records  of  a 
withdrawal  that  is  no  longer  serving  a 
useful  purpose. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  State  Director, 
Bureau  of  Land  Management,  Room  E- 
2841,  2800  Cottage  Way,  Sacramento, 
California  95825. 
Gamy  E.  Camitliecs. 
Assistant  Secretary  of  the  Interior. 
July  19. 1982. 

|FR  Doc.  8Z-202SZ  Filed  7-26-8£  8:45  am| 
BILLMQ  CODE  4310-«4-M 


43  CFR  Public  Land  Order  6305 

IOR-19010,  OR-19095,  OR-19099,  OR- 
19139] 

Oregon;  Powersite  Restoration  No. 
771;  Revocation  of  Powersite  Reserve 
Nos.  620  and  624;  Partial  Revocation 
of  Powersite  Classification  No.  143; 
Partial  Revocation  of  Water  Power 
Designation  No.  10 

aobicy:  Bureau  of  Land  Management 

Interior. 

action:  Public  Land  Order. 

summary:  This  order  revokes  two 
Secretarial  orders  in  part  and  an 
Executive  order  as  to  4,710.62  acres  of 
land  withdrawn  for  two  powersite 
reserves,  a  powersite  classification,  and 
a  water  power  designation.  This  action 
will  restore  the  public  lands  to  operation 
of  the  public  land  laws  generally.  The 
national  forest  land  and  Revested 
Oregon  and  California  Railroad  Grant 
land  will  be  restored  to  such  forms  of 
disposition  as  may  by  law  be  made  of 
such  laiuls.  All  land  affected  by  this 
order  has  been  and  will  remain  open  to 
mining  and  mineral  leasing. 
EFFECTIVE  DATE:  August  24,  1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Champ  C.  Vaughan,  Jr.,  Oregon  State 
Office,  503-231-6905. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  90  Stat  2751; 
43  U.S.C.  1714,  and  pursuant  to  the 
determination  by  the  Federal  Energy 


Regulatory  Commission  in  DA-56fr- 
Oregon,  it  is  ordered  as  follows: 

1.  The  Executive  Order  of  April  28t 
1917.  whi<i  created  Powersite  Reserve 
Nos.  620  and  624,  the  Secretarial  Order 
of  April  27, 1917.  which  created  Water 
Power  Designation  Na  10,  and  the 
Secretarial  Order  of  May  S,  1926.  whidi 
created  Powersite  Classification  No.  143, 
are  hereby  revoked  insofar  as  they  ■ 
affect  the  following  described  lands 

Willamette  Meritfian 

Powersite  Reserve  No.  620 

Water  Power  Designation  No.  10 

T.  36  S..  R.  2  E.. 
Sec  25,  SWKSWX. 

Powersite  Reserve  No.  624 

T.  38  a.  R.  3  E., 

Sec  32.  NEK.  NKNWk.  SEJiNWK.  and 

SEK^K. 

Rogue  Rhrer  National  Foteat 

Powersite  Reserve  No.  620 

Water  Power  Designation  No.  10 

T.  36  S.,  R.  3  E., 

Sec  33.  SJINEK.  NWX.  NiiSK.  and  SEKSEK; 

Sec  35,  SliN«,  N)(S)i.  and  SEK«SEK. 

Water  Power  Designation  No.  10 

T.  37  S.,  R.  3  E.. 

Sec  1.  Lots  1  to  4.  inclusive,  and  SliNli: 
Sec.  3,  Lots  1  to  4.  inclusive.  SJiNlJ. 
NEKSWK.  andNJiSEK. 

Powersite  Classification  No.  143 

T.  37  S..  R.  3  E.. 

Sec.  1.  NXSX; 

Sec  i  Lot  1.  SXNEK.  SWr.NWK.  and  NJ5SJ5: 

Sec  4.  Lots  3  and  4,  SliNWK,,  NJiSWX,  and 

NW)iSE)i. 

T.  37  S.,  R.  4  E.. 

Sec  4,  S)(NWK«  and  SWY*. 

Sec  5,  SJiNEY,.  NW)4.  and  N)iS)4; 

Sec  6,  Loto  1.  2,  and  3,  NEK.  and  EKNWK. 

Powersite  Reserve  No.  824 

T.  36  S..  R.  3  E.. 
Sec.  34.  NWK. 

Revested  Oregon  and  Califocnia  Railroad 
Grant  Land 

Powersite  Reserve  No.  620 

Water  Power  Designation  No.  10 

T.  36  S..  R.  2  E.. 

Sec.  25,  SEKSWK: 

Sec  35,  Lot  1. 
T.  36  S.,  R.  3  B.. 

Sec  31.  Lot  4.  EWMEK.  SEKSWJi.  and  SEK. 
T.  37  S.,  R.  3  E., 

Sec.  5,  Lots  1  to  4.  inclusive,  and  SKNK. 

Powersite  Classification  No.  143 

T.  37  S..  R.  3  E.. 

Sec.  5,  NKSK. 

The  areas  described  aggregate  4.710.62 
acres  in  Jackson  County. 

2.  The  State  of  Oregon  has  waived  it* 
preference  right  for  highway  rights-of- 
way  or  material  sites  as  provided  by  the 
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Federal  Power  Act  of  June  10. 1920. 16 
U.S.C  8ia 

3.  At  7:30  a.m.,  on  August  24. 1982,  the 
land  in  the  SWJiSWii.  Section  25.  T.  36 
S.,  R.  2  E..  and  the  land  in  Section  32.  T. 
36  S..  R.  3  E..  Will  be  open  to  operation  of 
the  public  land  laws  generally,  subject 
to  valid  existing  rights,  the  provisions  of 
existing  withdrawals,  and  the 
requirements  of  applicable  law.  All 
valid  applications  received  at  or  prior  to 
7:30  a.m.  on  August  24. 1982.  will  be 
considered  as  simultaneously  filed  at 
that  time.  Those  received  thereafter  will 
be  considered  in  the  order  of  filing. 

4.  At  7:30  a.m.  on  August  24. 1982. 
subject  to  vaUd  existing  rights  the 
provisions  of  existing  withdrawals,  and 
the  requirements  of  applicable  law.  the 
lands  described  in  paragraph  1.  except 
as  described  in  paragraph  3.  will  be 
open  to  such  forms  of  disposition  as 
may  by  law  be  made  of  national  forest 
lands  and  Revested  Oregon  and 
California  Railroad  Grant  Land. 

5.  Tlie  lands  have  been  and  continue 
to  be  open  to  apphcations  and  offers 
under  the  mineral  leasing  laws  and  to 
location  under  the  United  States  mining 
laws  subject  to  the  provisions  of  the  Act 
of  August  11. 1955  (69  Stat.  682;  30  U.S.C. 
621). 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  State  Director. 
Bureau  of  Land  Management.  P.O.  Box 
2965.  Portland,  Oregon  9720a 
Gamy  E.  ComitfaeTs, 
Assistant  Secretary  of  the  Interior. 
July  18. 1982. 

[FR  Doc  82-20283  Filed  7-28-82:  8:45  un] 
MUMG  CODE  4aiO.«4-M 


Buraau  of  Land  Mamangentent 
43  CFR  Public  Land  Order  6306 

[C-12S46] 

Colorado;  Public  Land  Ordor  No.  6189; 
Correction 

AOCNCV:  Bureau  of  Land  Management, 

Interior. 

action:  Public  Land  Order. 


I  This  order  will  correct  two 
errors  in  a  description  of  lands 
contained  in  Public  Land  Order  No.  6189 
of  March  2, 1982,  which  partially 
revoked  a  U.S.  Geological  Survey  Order 
as  to  520  acres  of  land  withdrawn  for  a 
powersite  classification.  The  lands 
remain  withdrawn  for  reclamation 
purposes. 

imcnvi  date:  July  27. 1982. 
TON  mWTNBII  mTORMATION  CONTACT: 

Ridurd  D.  Tate,  Colorado  State  Office, 
303-837-2535. 


By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  PoUcy  and 
Management  Act  of  1976;  90  Stat  2751; 
43  U.S.C.  1714,  and  pursuant  to  the 
determination  of  the  Federal  Power 
Commission  (now  Federal  Energy 
Regulatory  Commission)  by  DA-455 
Colorado,  dated  August  17. 1965,  it  is 
ordered  as  follows: 

1.  Public  Land  Order  No.  6189  of 
March  2, 1982.  FR  Doc.  82-6753 
appearing  at  page  10826  in  the  issue  of 
Friday,  March  12, 1982,  in  column  two. 
paragraph  one  reading  'T.  1  8.,  R.  1  E.." 
should  be  corrected  to  read  'T.  2  S..  R.  1 
E."  Paragraph  two  reading  'T.  1  S..  R.  1 
E.."  should  be  corrected  to  read  'T.  2  S.. 
R.  1  E." 

Gamy  E.  Carruthers. 
Assistant  Secretary  of  the  Interior. 
July  19. 1982. 

[FR  Doc  8Z-202B4  Filed  7-28-82:  8:46  unl 
BILUNGCOOE  4310-e4-M 


43  CFR  Public  Land  Order  6307 
[1-18494] 

Idaho;  Revocation  of  Spencer 
Administrative  Site 

AOENCv:  Bureau  of  Land  Management, 

Interior. 

action:  Public  Land  Order. 

subject:  This  order  revokes  an 
Executive  order  which  withdrew  80 
acres  of  public  land  for  use  by  the  Forest 
Service  as  the  Spencer  Administrative 
Site.  This  action  will  open  the  land  to 
the  operation  of  the  public  land  laws, 
including  the  mining  laws.  The  land  has 
been  and  will  remain  open  to  mineral 
leasing. 

EFFECTIVE  DATE:  August  24. 1982. 
FOR  FURTHER  INFORMATION  CONTACT. 

Larry  Lievsay.  Idaho  State  Office.  208- 
334-1735. 

By  virtue  of  the  authority  contained  in 
Section  204  of  the  Federal  Land  Policy 
and  Management  Act  of  1976,  90  Stat 
2751;  43  U.S.C.  1714,  it  is  ordered  as 
follows: 

1.  The  Executive  Order  No.  2198  of 
May  14. 1915,  is  hereby  revoked  in  its 
entirety: 

Boia«  Meridian 

Targhee  National  Forest 
T.  12  N..  R.  36  E.. 
Sec.  24.  N)4NW)i. 

The  area  described  contains  80  acres  in 
□ark  County. 

2.  At  7:45  a.m.  on  August  24, 1982,  the 
lands  shall  be  open  to  operation  of  the 
public  land  laws  generally,  subject  to 
valid  existing  rights,  the  provisions  of 


existing  withdrawals,  and  the 
requirements  of  applicable  law.  All 
valid  applications  received  at  or  prior  to 
7:45  asa.  on  August  24. 1982.  shall  be 
considered  as  simultaneously  filed  at 
that  time.  Those  received  thereafter 
shall  be  considered  in  the  order  of  filing. 

3.  At  7:45  a.m.  on  August  24. 1982.  the 
lands  will  be  open  to  location  under  the 
United  States  mining  laws.  They  have 
been  and  will  remain  open  to 
applications  and  offers  under  the 
mineral  leasing  laws. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  State  Director, 
Idaho  State  Office,  Federal  Building,  Box 
042.  550  W.  Fort  Street  Boise.  Idaho 
83724. 

Gaiiey  E.  Camithers. 
Assistant  Secretary  of  the  Interior. 
)uly  19, 1982. 

P^  Doc  82-20285  Filed  7-28-82: 8:46  am) 
BHJJNG  CODE  491»-84-M 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1033 

Various  Railroads  Authorized  To  Use 
Tracks  and/or  Faculties  of  the 
Chicago.  Rock  Island  &  Pacific 
Railroad  Co.,  Debtor  (William  M. 
Gtt)bons,  Trustee) 

AGENCY:  Interstate  Commerce 
Commission. 

ACTWN:  Forty-First  Revised  Service 
Order  No.  1473. 

summary:  Pursuant  to  Section  122  of  the 
Rock  Island  Railroad  Transition  and 
Employee  Assistemce  Act  Public  Law 
96-254,  this  order  authorizes  various 
railroads  to  provide  interim  service  over 
the  Chicago,  Rock  Island  and  Pacific 
Railroad  Company,  Debtor  (WiUiam  M. 
Gibbons,  Trustee],  and  to  use  such 
tracts  and  facilities  as  are  necessary  for 
operations.  This  order  permits  carriers 
to  continue  to  provide  service  to 
shippers  which  would  otherwise  be 
deprived  of  essential  rail  transportation. 
EFFECTIVE  DATE:  12:01  a.m.,  July  24,  1982, 
and  continuing  in  effect  until  11:59  p.m., 
September  30, 1982,  unless  otherwise 
modified,  amended  or  vacated  by  order 
of  this  Commission. 
POR  FURTHER  INFORMATION  CONTACT: 
M.  F.  Qemens.  Jr.,  (202)  275-1559. 

•UPPLEMENTARY  information: 

Decided:  July  21. 1B82. 

Pursuant  to  Section  122  of  the  Rock 
Island  Railroad  Transition  and 
Employee  Assistance  Act  Public  Law 
96-254  (RTTEA).  the  Commission  is 
authorizing  various  railroads  to  provide 
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interim  service  over  Chicago,  Rock 
Island  and  Padnc  Railroad  Company. 
Debtor  fWilliam  M.  Gibbons,  Trustee), 
(RI)  and  to  use  such  tracks  and  facilities 
88  are  necessary  for  those  operations. 

In  view  of  the  urgent  need  for 
continued  rail  service  over  RI's  lines 
pending  the  implementation  of  long- 
range  solutions,  this  order  permits 
carriers  to  provide  service  to  shippers 
which  may  otherwise  be  deprived  of 
essential  rail  transportation. 

Appendix  A,  to  the  previous  order,  is 
revised  by  adding  at  Item  24.  (E.)  the 
authority  for  the  North  Central 
Oklahoma  Railway.  Inc.  (NCOK]  to 
operate  between  Chlckasha  and  Sunray. 
Oklahoma,  a  distance  of  approximately 
46  miles.  All  other  provisions  of  the 
Appendix  remain  unchanged. 

Appendix  B  of  Thirteen  Revised 
Service  Order  No.  1473  is  unchanged, 
and  becomes  Appendix  B  to  this  Order. 

It  has  been  brought  to  the  attention  of 
the  Board  that,  in  certain  cases, 
payment  of  compensation  to  the  Trustee 
for  the  use  of  Rock  Island  property 
remains  a  problem.  All  interim  operators 
are  reminded  that  compensation, 
whether  determined  by  lease, 
agreement,  or  the  Rock  Island  Formula, 
is  a  requirement  of  this  order  and  should 
remain  current. 

It  is  the  opinion  of  the  Commission 
that  an  emergency  exists  requiring  that 
the  railroads  listed  in  the  named 
appendices  be  authorized  to  conduct 
operations  using  RI  tracks  and/or 
facilities:  that  notice  and  public 
procedure  are  impracticable  and 
contrary  to  the  public  interest;  and  good 
cause  exists  for  making  this  order 
effective  upon  less  than  thirty  days' 
notice. 

It  is  ordered. 

§1033.1473    S«rvlc«  Order  1473. 

(a)  Various  railroads  authorized  to  use 
tracks  and/or  facilities  of  the  Chicago, 
Rock  Island  and  Paciflc  Railroad 
Company,  debtor  (William  M.  Gibbons, 
Trustee].  Various  railroads  are 
authorized  to  use  tracks  and/or  facilities 
of  the  Chicago,  Rock  Island  and  Pacific 
Railroad  Company  (RI),  as  listed  in 
Appendix  A  to  this  order,  in  order  to 
provide  interim  service  over  the  RI;  and 
as  listed  in  Appendix  B  to  this  order,  to 
provide  for  continuation  of  joint  or 
common  use  facility  agreements 
essential  to  the  operations  of  these 
carriers  as  previously  authorized  in 
Service  Order  No.  1435. 

(b)  The  Trustee  shall  permit  the 
affected  carriers  to  enter  upon  the 
property  of  the  RI  to  conduct  service  as 
authorized  in  paragraph  (a). 

(c)  The  Trustee  will  be  compensated 
on  terms  established  between  the 


Trustee  and  the  affected  carrier(s);  or 
upon  failure  of  die  parties  to  agree  as 
hereafter  fixed  by  the  Commission  in 
accordance  ynih  pertinent  authority 
conferred  upon  it  by  Section  122(a] 
Public  Law  96-254. 

(d)  Interim  operators,  authorized  La 
Appendix  A  to  this  order,  shall,  within 
fifteen  (15)  days  of  its  effective  date, 
notify  the  Railroad  Service  Board  of  the 
date  on  which  interim  operations  were 
commenced  or  the  expected 
commencement  date  of  those 
operations.  Termination  of  interim 
operations  will  require  at  least  thirty 
(30)  days  notice  to  the  Railroad  Service 
Board  and  affected  shippers. 

(e)  Interim  operators,  authorized  in 
Appendix  A  to  this  order,  shall,  within 
thirty  days  of  commencing  operations 
under  authority  of  this  order,  notify  the 
RI  Trustee  of  those  facilities  they 
believe  are  necessary  or  reasonably 
related  to  the  authorized  operations. 

(f)  During  the  period  of  the  operations 
over  the  RI  lines  authorized  in 
paragraph  (a),  operators  shall  be 
responsible  for  preserving  the  value  of 
the  lines,  associated  with  each 
operation,  to  the  RI  estate,  and  for 
performing  necessary  maintenance  to 
avoid  undue  deterioration  of  lines  and 
associated  facilities. 

1.  In  those  instances  where  more  than 
one  railroad  is  involved  in  the  joint  use 
of  RI  tracks  and/or  facilities  described 
in  Appendix  B,  one  of  the  affected 
carriers  will  perform  the  maintenance 
and  have  supervision  over  the 
operations  in  behalf  of  all  the  carriers  as 
may  be  agreed  to  among  themselves,  or 
in  the  absence  of  such  agreement  as 
may  be  decided  by  the  Commission. 

(g)  Any  operational  or  other  difficulty 
associated  with  the  authorized 
operations  shall  be  resolved  through 
agreement  between  the  affected  parties 
or,  failing  agreement,  by  the 
Commission's  Railroad  Service  Board. 

(h)  Any  rehabilitation,  operational,  or 
other  costs  related  to  authorized 
operations  shall  be  the  sole 
responsibility  of  the  interim  operator 
incurring  the  costs,  and  shall  not  in  any 
way  be  deemed  a  liability  of  the  United 
States  Government 

(i)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate 
and  foreign  traffic. 

(j)  Rate  applicable.  Inasmuch  as  the 
operations  described  in  Appendix  A  by 
interim  operators  over  tracks  previously 
operated  by  the  RI  are  deemed  to  be  due 
to  carrier's  disability,  the  rates 
applicable  to  traffic  moved  over  these 
lines  shall  be  the  rates  applicable  to 
traffic  routed  to,  from,  or  via  these  lines 
which  were  formerly  in  effect  on  such 
traffic  when  routed  via  RL  until  tariffs 


naming  rates  and  routes  specifically 
applicable  become  effective. 

(k)  In  transporting  traffic  over  these 
lines,  all  interim  operators  described  in 
Appendix  A  shall  proceed  even  though 
no  contracts,  agreements,  or 
arrangements  now  exist  between  them 
with  reference  to  the  divisions  of  the 
rates  of  transportation  apphcable  to  that 
traffic.  Divisions  shall  be,  during  die 
time  this  order  remains  in  force,  those 
voluntarily  agreed  upon  by  and  between 
the  carriers;  or  upon  failure  of  the 
carriers  to  so  agree,  the  divisions  shall 
be  those  hereafter  fixed  by  the 
Commission  in  accordance  with 
pertinent  authority  conferred  upon  it  by 
the  Interstate  Commerce  Act 

(1)  To  the  maximum  extent 
practicable,  carriers  providing  service 
under  this  order  shall  use  the  employees 
who  normally  would  have  performed  the 
work  in  connection  with  traffic  moving 
over  the  lines  subject  to  this  Order. 

(m)  Effective  date.  Tliis  order  shall 
become  effective  at  \2-xn.  a.m..  July  24, 
1982. 

(n)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m., 
September  30, 1962.  unless  otherwise 
modified,  amended,  or  vacated  by  order 
of  this  Commission. 

This  action  is  taken  under  the 
authority  of  49  U.S.C.  10304. 10305.  and 
Section  122,  Public  Law  96-254. 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads. 
Transportation  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  order  shall  be 
given  to  the  general  pubic  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C., 
and  by  filing  a  copy  with  the  Director, 
Office  of  the  Federal  Register. 

List  of  Subjects  in  49  CFR  Part  1033 

Railroads. 

By  the  Commissioa  Railroad  Service 
Board,  members  ].  Warren  McFarland, 
Bernard  Gaillard.  and  William  F.  Sibbald.  Jr.. 
J.  Warren  McFarland  not  participating. 
Agatha  L  Mergenovicfa. 
Secretary. 

Appendix  A 

RI  Lines  Authorized  To  Be  Operated  by 
Interim  Operators 

1.  Louisiana  and  Arkansas  Railway 
Company  (LA): 

A.  Tracks  one  through  six  of  the  Chicaga 
Rock  Island  and  Pacific  Railroad  Company's 
(RI)  Cadiz  yard  in  Dallas,  Texas,  commencing 
at  the  point  of  connection  of  RI  track  six  with 
the  tracks  of  Hie  Atchison.  Topeka  and  Santa 
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Fe  Railway  Company  (ATSF)  in  the 
gouthwest  quadrant  of  the  crossing  of  the 
ATSF  and  the  Missouri-Kansas-Texas 
Railroad  Company  (MKT)  at  interlocking 
station  No.  19. 

2.  Peoria  andPekin  Union  Railway 
Company  (FPU): 

A.  All  Peoria  Terminal  Railroad  property 
on  the  east  side  of  the  Illinois  River,  located 
within  the  city  limits  of  Pekin,  Illinois. 

B.  Mossville,  Illinois  (milepost  148.23]  to 
Peoria.  Illinois  (milepost  161.0}  including  the 
Keller  Branch  (milepost  1.55  to  6.15). 

3.  Union  Pacific  Railroad  Company  (UP): 

A.  Beatrice,  Nebraska. 

B.  Approximately  36.5  miles  of  trackage 
extending  from  Fairbury,  Nebraska,  to  RI 
Milepost  581.5  north  of  Hallam.  Nebraska. 

4.  Toledo,  Peoria  and  Western  Railroad 
Company  (TPW): 

A.  Peoria  Terminal  Company  trackage  from 
HoUis  to  Iowa  Junction,  Illinois. 

5.  Chicago  and  North  Western 
Transportation  Company  (CNW): 

A.  from  Minneapolis-St.  Paul,  Minnesota,  to 
Kansas  City,  Missouri. 

E  from  Rock  Junction  (milepost  5.2)  to 
Inver  Grove,  Minnesota  (milepost  0). 

C.  from  Inver  Grove  (milepost  344.7]  to 
Northwood,  Minnesota. 

D.  from  Clear  Lake  Junction  (milepost 
191.1)  to  Short  Line  Junction.  Iowa  (milepost 
73.6). 

E.  from  East  Des  Moines,  Iowa  (milepost 
350.8)  to  West  Des  Moines,  Iowa  (milepost 
364.34). 

F.  from  Short  Line  Junction  (milepost  73.6) 
to  Carlisle,  Iowa  (milepost  64.7). 

G.  from  Carlisle  (milepost  64.7)  to  Allerton, 
Iowa  (milepost  0). 

H.  from  Allerton.  Iowa  (milepost  363]  to 
Trenton,  Missouri  (milepost  415.9). 

L  from  Trenton  (milepost  415.9)  to  Air  Line 
Junction.  Missouri  (milepost  502.2). 

J.  from  Iowa  Falls  (milepost  97.4)  to 
Estherville.  Iowa  (milepost  206.9). 

K.  from  Bricelyn.  Minnesota  (milepost  57.7) 
to  Ocheyedan.  Iowa  (milepost  246.7). 

L  from  Palmer  (milepost  454.5)  to  Royal. 
Iowa  (milepost  502). 

M.  from  Dows  (milepost  113.4)  to  Forest 
City,  Iowa  (milepost  158.2). 

N.  from  Cedar  Rapids  (milepost  100.5)  to 
Cedar  River  Bridge,  Iowa  (milepost  96.2)  and 
to  serve  all  industry  formerly  served  by  the 
RI  at  Cedar  Rapids. 

O.  at  Sibley,  Iowa. 

P.  at  Hartley,  Iowa. 

Q.  frtim  Carlisle  to  Indianola.  Iowa. 

R.  at  Omaha.  Nebraska,  (between  milepost 
502  to  milepost  504). 

5.  Peoria  Terminal  Company  trackage  from 
Iowa  Junction  (RI  milepost  164.32/PTC 
milepost  .91]  through  HoUis,  Ulinois  to  the 
Illinois  River  bridge  (milepost  7.40). 

6.  Chicago,  Milwaukee,  St.  Paul  and  Pacific 
Railroad  Company  (MIL  W): 

A.  from  West  Davenport,  through  and 
including  Muscatine,  to  Fruitland,  Iowa, 
including  the  Iowa-Illinois  Gas  and  Electric 
Company  near  Fruitland. 

B.  at  Washington,  Iowa. 

C  from  Newport.  Minnesota  to  a  point  near 
the  east  bank  of  the  Mississippi  River, 
sufficient  to  serve  Northwest  Oil  Refinery,  at 
St  Paul  Park,  Minnesota. 


D.  from  Davenport  (milepost  182.35]  to 
Iowa  City,  Iowa  (milepost  237.01). 

E.  at  Davenport  Iowa. 

7.  St  Louis  Southwestern  Railway 
Company  (SSW): 

A.  from  Brinkley  to  Briark.  Arkansas,  and 
at  Stuttgart,  Arkansas. 

B.  at  North  Topeka  and  Topeka,  Kansas. 

8.  Little  Rock  &  Western  Piailway  Company 
(LRWN): 

A.  from  Little  Rock,  Arkansas  (milepost 
135.2]  to  Perry,  Arkansas  (milepost  184.2). 

B.  from  Little  Rock  (milepost  136.4]  to  the 
Missouri  Pacific/RI  Interchange  (milepost 
130.6). 

9.  Missouri  Pacific  Railroad  Company 
(MP): 

A.  from  Little  Rock,  Arkansas  (milepost 
135.2)  to  Hazen,  Arkansas  (milepost  91.5). 

B.  from  Little  Rock,  Arkansas  (milepost 
135.2)  to  Pulaski,  Arkansas  (milepost  141.0). 

C  bom  Hot  Springs  Junction  (milepost  0.0) 
to  and  including  Rode  Island  (milepost  4.7). 

D.  from  Wichita,  Kansas  (znilepost  243.7)  to 
Kechi,  Kansas  (milepost  235.9). 

10.  Norfolk  and  Western  Railway 
Company  (NW):  is  authorized  to  operate  over 
tracks  of  the  Chicago,  Rock  Island  and  Pacific 
Railroad  Company  running  southerly  from 
Pullman  Junction.  Chicago,  Illinois,  along  the 
western  shore  of  Lake  Calumet 
approximately  four  plus  miles  to  the  point 
approximately  2,500  feet  beyond  the  railroad 
bridge  over  the  Calumet  Expressway,  at 
which  point  the  RI  track  connects  to  Chicago 
Regional  Port  District  track,  for  the  purpose 
of  serving  industries  located  adjacent  to  such 
tracks.  Any  trackage  rights  arrangements 
which  existed  between  the  Chicago,  Rock 
Island  and  Pacific  Railroad  Company  and 
other  carriers,  and  which  extend  to  Uie 
Chicago  Regional  Port  District  Lake  Calumet 
Harbor,  West  Side,  will  be  continued  so  that 
shippers  at  the  port  can  have  NW  rates  and 
routes  regardless  of  which  carrier  performs 
switching  services. 

11.  Cadillac  and  Lake  City  Railway 
Company  (CLK): 

A.  from  Sandown  Junction  (milepost  0.1)  to 
and  including  junction  with  DRGW  Belt  Line 
(milepost  2.7]  all  in  the  vicinity  of  Denver, 
Colorado,  a  distance  of  approximately  6.6 
miles. 

B.  from  Colorado  Springs  (milepost  609.1) 
to  and  including  all  rail  facilities  at  Colorado 
Springs  and  Roswell,  Colorado  (milepost 
602.8),  all  in  the  vicinity  of  Colorado  Springs, 
Colorado,  and  Eastward  from  Colorado 
Springs  to  Falcon,  Colorado  (milepost  590.3], 
a  total  distance  of  approximately  25.1  miles. 

C.  from  Simla,  Colorado  (milepost  558.3]  to 
Colby,  Kansas  (milepost  387.0),  a  distance  of 
approximately  171.3  miles. 

D.  Rock  Island  trackage  rights  over  Union 
Pacific  Railroad  Company  between  Limon 
and  Denver,  Colorado,  a  distance  of 
approximately  83.8  miles. 

12.  Baltimore  and  Ohio  Railroad  Company 
(BO): 

A.  from  Blue  Island,  Illinois  (milepost  15.7] 
to  Bureau,  Illinois  (milepost  114.2],  a  distance 
of  98.5  miles. 

B.  from  Bureau,  Illinois  (milepost  114.2)  to 
Henry,  Illinois  (milepost  126.94),  a  distance  of 
approximately  12.8  miles. 

13.  Keota  Washington  Transportation 
Company  (KWTR): 


A.  from  Keota  to  Washington,  Iowa;  to 
effect  interchange  with  the  Chicago, 
Milwaukee,  St  Paul  and  Pacific  Railroad 
Company  at  Washington,  Iowa,  and  to  serve 
any  industries  on  the  former  RI  which  are  not 
being  served  presently. 

B.  at  Vinton,  Iowa  (milepost  120.0  to  123.0). 

C.  from  Vinton  Jimctiou,  Iowa  (milepost 
23.4)  to  Iowa  Falls,  Iowa  (milepost  97.4). 

14.  The  La  Salle  and  Bureau  County 
Railroad  Company  (LSBC): 

A.  from  Chicago  (milepost  0.60]  to  Blue 
Island,  Illinois  (milepost  16.61).  and  yard 
tracks  6.  9  and  10:  and  crossover  115  to  effect 
interchange  at  Blue  Island.  Illinois. 

B.  from  Western  Avenue  (Subdivision  lA. 
milepost  16.6)  to  119th  Street  (Subdivision  lA. 
milepost  14.8],  at  Blue  Island.  Illinois. 

C  from  Gresham  (Subdivision  1,  milepost 
10.0]  to  South  Chicago  (Subdivision  IB, 
milepost  14.5]  at  Chicago,  Illinois. 

D.  from  Pullman  Junction,  Chicago,  Illinois, 
(milepost  13.2)  running  southerly  to  the 
entrance  of  the  Chicago  International  Port,  a 
distance  of  approximately  five  miles,  for  the 
purpose  of  bridge  rights  only. 

15.  The  Atchison,  Topeka  and  Santa  Fe 
Railway  Company  (A  TSF): 

A.  at  Alva,  Oklahoma. 

B.  at  St  Joseph,  Missouri. 

16.  The  Brandon  Corporation  (BRAN): 
A.  from  Clay  Center,  Kansas  (milepost 

178.37),  to  Manhattan.  Kansas  (milepost 
143.0),  a  distance  of  approximately  35  miles. 

17.  Iowa  Northern  Railroad  Company 
(lANR): 

A.  from  Cedar  Rapids,  Iowa  (milepost 
100.5),  to  Manly,  Iowa,  (milepost  225.1). 

B.  at  Vinton,  Iowa,  and  west  on  the  Iowa 
Falls  Line  to  milepost  24.3. 

18.  Iowa  Railroad  Company  (IRRC): 

A.  from  Council  Bluffs  (milepost  490.15)  to 
West  Des  Moines,  Iowa  (milepost  364.34)  a 
distance  of  approximately  126.81  miles. 

B.  from  Audubon  Junction  (milepost  440.7) 
to  Audubon,  Iowa  (milepost  465.1]  a  distance 
of  approximately  24.4  miles. 

C.  from  Hancock,  Iowa  (milepost  6.4]  to 
Oakland,  Iowa  (milepost  12.3)  a  distance  of 
approximately  5.9  miles. 

D.  Overhead  rights  bom  West  Des  Moines, 
Iowa  (milepost  364.34]  to  East  Des  Moines, 
Iowa  (milepost  350.8).  (This  trackage  is 
currently  leased  to  the  CNW,  see  Item,  5.E.) 

E.  from  East  Des  Moines,  Iowa  (milepost 
350.8]  to  Iowa  City,  Iowa  (milepost  237.01)  a 
distance  113.79  miles. 

F.  Overhead  rights  from  Iowa  City,  Iowa 
(milepost  237.01)  to  Davenport,  Iowa 
(milepost  182.35),  including  interchange  with 
the  Cedar  Rapids  and  Iowa  City  Railway. 
(This  trackage  is  currently  leased  to  the 
MILW,  see  Item  6.0.) 

G.  from  Bureau,  Illinois  (milepost  114.2]  to 
Davenport,  Iowa  (milepost  182.35). 

H.  from  Rock  Island,  Dlinois  through  Milan, 
Illinois,  to  a  point  west  of  Milan  sufficient  to 
serve  the  Rock  Island  Industrial  Complex. 

I.  at  Rock  Island.  Illinois  including  2eth 
Street  Yard. 

J.  from  Altoona  to  Pella.  Iowa. 

19.  Missouri-Kansas-Texas  Railroad 
Company  (MKT): 

A.  from  Oklahoma  City,  Oklahoma 
(milepost  496.4)  to  McAlester,  Oklahoma 
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(milepost  365.0),  a  distance  of  approximately 
131.4  miles. 

20.  Chicago  Short  Line  Railway  Company 
fCSLJ: 

A.  from  Pullman  Jmiction  easterly  for 
approximately  1,000  feet  to  serve  Clear-View 
Plastics,  Inc.  all  in  the  vicinity  of  the  Calumet 
switching  district 

E  from  Rock  Island  function  westerly  for 
approximately  3,000  feet  to  Irondale  Wye. 

21.  Kyle  Railroad  Company  (Kyle): 

A.  from  Belleville  (milepost  187.0)  to 
Caruso,  Kansas  (milepost  430.0),  a  distance  of 
approximately  243  miles.  KYLE  will  be 
responsible  for  the  maintenance  of  the  jointly 
used  track  between  Colby  and  Caruso  as 
mutually  agreed  upon  with  CLK.  and  for 
coordinating  operations. 

B.  from  Belleville  (milepost  187.0)  to 
Mahaska,  Kansas  (milepost  170.0)  a  distance 
of  approximately  17  miles. 

C.  from  Belleville  (milepost  225.34)  to  Clay 
Center,  Kansas  (milepost  178.37)  a  distance  of 
approximately  47  miles. 

22.  North  Central  Texas  Railway.  Inc. 
(NCTR): 

A.  from  Chico,  Texas  (milepost  562)  to 
Dallas  (North  Junction),  Texas  (milepost 
643.8). 

B.  Joint  right-of-way  district  between 
Dallas  (North  Junction)  and  Endot,  Texas 
(milepost  646.4). 


23.  Enid  Central  Railway,  Inc.  (ENIC): 

A.  from  Enid.  Oklahoma  (milepost  345.27) 
to  Kremlin,  Oklahoma  (milepost  330.03), 
including  operations  on  the  Ponca  City 
Branch  line  from  milepost  0.02  to  milepost 
0.30. 

B.  from  North  Enid,  Oklahoma  (milepost 
0.30)  to  Ponca  City,  Oklahoma  (milepost  54.8). 

24.  North  Central  Oklahoma  Railway,  Inc. 
(NCOK): 

A.  from  Mangimi.  Oklahoma  (milepost  97.2) 
to  Chickasha,  Oklahoma  (milepost  0.0). 

B.  from  Richards  Spur,  Oklahoma  (milepost 
486.45)  to  Anadarko,  Oklahoma  (milepost 
463.39). 

C.  from  Chickasha.  Oklahoma  (milepost 
434.69]  to  El  Reno,  Oklahoma  (milepost 
400.31). 

D.  from  El  Reno,  Oklahoma  (milepost 
513.31)  to  Council,  Oklahoma  (milepost  494.5). 

*  E.  from  Chickasha,  Oklahoma  (milepost 
434.69),  to  Sunray,  Oklahoma  (milepost 
482.44). 

25.  South  Central  Arkansas  Railway,  Inc. 
(SCAR): 

A.  from  El  Dorado,  Arkansas  (milepost  99) 
to  Ruston,  Louisiana  (milepost  154.77). 

26.  Burlington  Northern  Railroad  Company 
(BN): 

A.  at  Burlington,  Iowa  (milepost  0  to  ' 
milepost  2.06). 

B.  at  Okeene,  Oklahoma. 


C  at  Lawton.  CHdahoma. 

27.  Port  Worth  and  Denver  Railway 
Company  (FWD): 

A.  from  Amarillo  to  Bushland.  Texas, 
including  terminal  trackage  at  Amarillo,  and 
approximately  three  (3)  miles  northerly  along 
the  old  Liberal  Line. 

B.  at  North  Fort  Worth.  Texas  (mileposts 
603.0  to  611.4). 

C  from  Amarillo,  Texas  (milepost  760.6)  to 
Groom.  Texas  (milepost  718.9). 

28.  Okarche  Central  Railway,  Inc.  (OCRIf: 

A.  from  Enid.  Oklahoma  (milepost  345.27) 
to  El  Reno  Junction.  Oklahoma  (milepost 
405.21). 

B.  from  El  Reno,  Oklahoma  (milepost 
514.32]  to  Council,  Oklahoma  (milepost 
496.40). 

C.  at  El  Reno,  Oklahoma  (milepost  402.73) 
to  (milepost  404.19). 

NolB. — Certain  segments  of  the  above 
operation  are  overlapping  *vith  the  NCOR 
(see  Item  24).  In  the  interest  of  operational 
clarity  and  efficiency,  OCRI  will  be  the 
supervising  carrier  for  operations  and 
maintenance. 

-(-  Added. 

IFK  Doc  82-20193  Filed  7-26-82:  tM  am] 
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Federal  Register 
Vol.  47,  No.  144 
Tuesday.  July  27.  1982 


This  section   of  the   FEDERAL   REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  Interested  persorfs  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  1001 

Milk  in  the  New  England  Marketing 
Area;  Termination  of  Proceeding  on 
Proposed  Suspension  of  Certain 
Provisiona  of  the  Order 

agency:  Agricultural  Marketing  Service, 
USDA. 

action:  Termination  of  proceeding  on 
proposed  suspension  of  rules. 

summary:  This  action  terminates  a 
proceeding  on  a  proposal  to  suspend 
certain  order  provisions  affecting  the 
pool  status  of  dairy  farmers  whose  milk 
is  diverted  to  nonpool  plants  by 
handlers  regulated  under  the  New 
England  Federal  milk  order.  The 
suspension  would  have  removed  for  the 
months  of  July  and  August  1982  the 
provisions  of  the  order  which  limit  the 
amount  of  an  individual  dairy  farmer's 
milk  which  may  be  diverted  by  a 
cooperative  association  if  the  dairy 
farmer  is  to  retain  producer  status.  The 
provision  which  allows  a  handler  to 
divert  no  more  than  45  percent  of  its 
total  receipts  of  producer  milk  to 
nonpool  plants  also  would  have  been 
suspended  for  July  and  August  1982. 
This  action  was  requested  by  two 
cooperative  associations  in  the  market 
to  assure  that  their  member  producers 
who  have  regularly  suppUed  a  portion  of 
the  market's  fluid  milk  requirements 
would  continue  to  share  in  the  proceeds 
of  the  market's  Class  I  sales. 

Cooperative  associations  representing 
a  majority  of  producers  on  the  market 
submitted  comments  opposing  the 
proposed  suspension.  Because  of  the 
conflicting  viewpoints  among  interested 
parties,  no  action  is  being  taken  at  tliis 
time  to  suspend  the  provisions  in 
question. 

NM  FURTHER  INFORMATION  CONTACT: 

Clayton  H.  Plumb,  Marketing  Specialist, 
Dairy  Division,  Agricultural  Marketing 


Service,  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250,  202-447-6273. 
SUPPLEMENTARY  INFORMATION:  Prior 
document  in  this  proceeding: 

Notice  of  ft-oposed  Suspension:  Issued 
June  18, 1982;  pubhshed  June  23, 1982  (47 
FR  27080). 

The  termination  of  proceeding  is 
issued  pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601  et 
seq.),  and  of  the  order  regulating  the 
handling  of  milk  in  the  New  England 
marketing  area.  This  proceeding  was 
initiated  by  a  notice  of  proposed 
rulemaking  published  in  the  Federal 
Register  (47  FR  27080,  June  23, 1982} 
concerning  a  proposed  suspension  of 
certain  provisions  of  the  order. 
Interested  persons  were  invited  to  file 
written  data,  views,  or  arguments 
thereon  not  later  than  June  30, 1982. 

The  provisions  that  were  proposed  to 
be  suspended  for  the  months  of  July  and 
August  1982  are  as  follows: 

In  S  1001.15.  paragraphs  (b)(l]  and 
(b](2],  and  paragraph  (c). 

Statement  of  Consideration 

The  suspension  would  have  made 
Inoperative  for  July  and  August  1982  the 
provisions  of  the  New  England  Federal 
milk  order  that  limit  the  amount  of  milk 
that  may  be  diverted  from  farms  to 
nonpool  plants  and  still  retain  producer 
milk  status.  Provisions  which  limit  the 
amount  of  an  individual  dairy  farmer's 
production  which  may  be  diverted  to 
nonpool  plants  by  cooperatives  and  the 
percentage  of  a  handler's  total  receipts 
of  producer  milk  which  may  be  diverted 
to  nonpool  plants  would  have  been 
suspended.  The  suspension  was 
requested  by  Eastern  Milk  Producers 
Cooperative  Association,  Inc,  and 
Northern  Farms  Cooperative,  Inc.,  two 
cooperative  associations  in  the  market. 

Eastern  Milk  Producers  has  assumed 
the  responsibility  for  marketing  the  milk 
of  approximately  100  producers  who  are 
nonmembers  and  members  of  Eastern 
and  of  Northern  Farms  because  of  the 
failure  of  the  handler  receiving  the  milk 
of  those  producers  to  pay  for  if.  In 
previous  months  the  nonpaying  handler 
has  been  the  handler  of  record  for  the 
dairy  farmers  involved,  and  Eastern  has 
no  basis  imder  the  order  for  unlimited 
diversions  of  those  individual  producers' 
milk.  Additionally,  the  loss  of  the  fluid 
milk  outlet  for  these  producers'  milk 
during  the  flush  production  months  of 


the  year  could  force  Eastern  to  resort  to 
uneconomic  movements  of  milk  to  pool 
plants  for  transshipment  to  nonpool 
plants  solely  for  the  purpose  of  retaining 
producer  status  for  dairy  farmers 
regularly  and  historically  associated 
with  the  fluid  market. 

In  support  of  the  proposed  suspension, 
Eastern  Milk  Producers  and  Norfiiem 
Farms  filed  comments  citing  increased 
levels  of  production  and  declining  Class 
I  use  in  the  New  England  market  as 
factors  which  necessitate  suspending 
limits  on  diversions  of  surplus  milk  to 
nonpool  plants.  The  proponents  stated 
that  for  the  period  June  4-15  over  70 
percent  of  the  milk  of  the  100  producers 
was  moved  to  nonpool  plants.  Failure  to 
suspend,  they  contended,  could  prevent 
the  least  cost  efficient  handling  of  milk 
received  from  the  affected  producers  by 
forcing  the  petitioners  to  make 
uneconomic  movements  of  milk  to 
maintain  pool  status  for  the  milk. 

Agri-Mark,  Inc.,  and  Richmond 
Cooperative  Association,  Inc., 
cooperative  associations  representing  a 
majority  of  the  producers  on  the  New 
England  market,  opposed  the  proposed 
suspension.  Both  associations  expressed 
concern  that  such  a  suspension  would 
allow  unlimited  quantities  of  milk  to  be 
pooled  on  the  New  England  market  by 
diversion  to  nonpool  plants  at  prices 
below  the  minimum  prices  established 
under  the  order.  Competing 
manufacturing  plants  which  are  pooled, 
however,  are  subject  to  minimum  order 
prices.  Agri-Mark  asserts  that  the 
resulting  price  imbalance  would  disturb 
estabhshed  marketing  relationships  and 
cause  marketing  conditions  more 
disorderly  than  those  claimed  by  the 
cooperatives  requesting  suspension 
action. 

Agri-Mark  stated  further  that  since 
milk  production  has  peaked  for  the  year, 
the  supply-demand  balance  should 
improve  during  July  and  August 
providing  opportunities  for  the 
producers  in  question  to  find  outlets 
which  would  qualify  their  milk  for 
pooling.  Richmond  Cooperative 
observed  that  as  the  loss  of  sales  by  the 
defaulting  handler  has  been 
compensated  for  by  increased  sales  by 
other  handlers  there  should  be  no  net 
loss  of  fluid  sales  in  the  market. 
According  to  Richmond  Cooperative, 
therefore,  the  cooperatives  requesting 
the  suspension  should  be  able  to  find 
another  market  for  the  milk  that 
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historically  has  been  associated  with 
the  market 

Although  the  conditions  which 
originally  prompted  the  request  for 
suspension  still  exist,  in  view  of  the 
significant  amount  of  opposition  to  such 
action  by  interested  parties  and  the 
conflicting  views  on  the  probable 
impacts  of  a  suspension  on  orderly 
marketing  it  is  concluded  that  the 
suspension  should  not  be  ordered. 
Accordingly,  the  proceeding  begun  in 
this  matter  on  June  18, 1982,  is  hereby 
terminated. 

List  of  Subjects  in  7  CFR  Part  1001 

Milk  marketing  orders.  Milk,  Dairy 
products. 

Signed  at  Washington,  D.C..  on  July  22, 
1982. 

a  W.  McMiUan. 

Assistant  Secretary.  Marketing  and 
Inspection  Services. 

(PR  Ooc  82-20240  Filed  7-26-62:  8:45  am) 
BILLINQ  CODE  M10-02^ 


Animal  and  Plant  Healtti  Inspection 
Service 

9  CFR  Part  92 
(Docket  No.  82-017] 

Reservation  Fees  for  Quarantine  of 
Animals  and  Birds 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Proposed  rule. 

summary:  This  document  proposes  to 
amend  the  regulations  requiring  a 
reservation  fee  for  space  at  quarantine 
facilities  maintained  by  Veterinary 
Services.  This  proposal  would  increase 
the  present  reservation  fee  for  space  for 
each  lot  of  poultry  or  birds  intended  to 
be  entered  into  a  quarantine  facility 
maintained  by  Veterinary  Services;  and. 
in  addition,  would  require  a  reservation 
fee  for  space  for  other  animals  intended 
to  be  entered  into  a  quarantine  facility 
maintained  by  Veterinary  Services.  This 
action  is  necessary  to  more  fully  utilize 
the  space  at  quarantine  facilities 
maintained  by  Veterinary  Services  and 
to  reduce  losses  incurred  as  a  result  of 
the  failure  to  utilize  space  which  has 
been  reserved.  The  effect  of  this  action 
would  be  to  more  fully  utilize  quarantine 
facilities  maintained  by  Veterinary 
Services  or  shift  some  of  the  costs 
incurred  for  the  under  utilization  of  the 
facilities  to  importers  or  their  agents 
who  reserve  space  at  such  quarantine 
facilities  and  fail  to  use  the  space 
reserved.  ' 

DATC:  Comments  must  be  received  on  or 
before  September  27, 1982. 


ADDRESS:  Comments  to  Deputy 
Administrator,  USDA.  APHIS,  VS. 
Federal  Building.  Room  870.  6505 
Belcrest  Road.  Hyattsville,  MD  20782, 
301-43fr-8695. 

FOR  FURTHER  INFORMATION  CONTACT 

Dr.  M.  R.  Crane,  USDA,  APHIS.  VS, 
Room  821.  Federal  Building,  650S 
Belcrest  Road.  Hyattsville,  MD  20782. 
301-436-8170.- 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291 

This  proposed  rule  has  been  reviewed 
in  conformance  with  Executive  Order 
12291  and  has  been  classified  as  not  a 
"major  rule."  Based  on  information 
compiled  by  the  Department,  it  has  been 
determined  that  this  action  would  not 
result  in  a  significant  annual  effect  on 
the  economy;  would  not  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal.  State  or  local  government 
agencies,  or  geographic  regions;  and 
would  not  have  a  significant  adverse 
effect  on  competition,  employment, 
investment,  productivity,  innovation,  or 
the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

CertiHcation  Under  the  Regidatory 
Flexibility  Act 

Dr.  Harry  C.  Mussman.  Administrator 
of  the  Animal  and  Plant  Health 
Inspection  Service,  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

This  action  would  increase  the 
present  reservation  fee  required  to  be 
paid  by  an  importer  or  the  importer's 
agent  for  space  for  each  lot  of  poultry  or 
birds  intended  to  be  entered  into  a 
quarantine  facility  maintained  by 
Veterinary  Services  and  would  impose  a 
reservation  fee  for  space  for  other 
animals  intended  to  be  entered  into  a 
quarantine  facility  maintained  by 
Veterinary  Services.  The  fee  paid  for 
such  space  would  be  applied  against  the 
expenses  incurred  for  services  received 
by  the  importer  or  the  importer's  agent 
in  connection  with  the  quarantine  for 
which  the  fee  to  reserve  space  was  paid. 
Therefore,  the  only  cost  which  importers 
or  the  importer's  agents  who  actually 
use  the  space  reserved  would  incur  is  an 
opportunity  cost  on  the  prepayment  of 
the  reservation  fee.  Opportunity  cost  is 
deftned  as  being  the  potential  earnings 
foregone  by  selecting  a  particular  course 
of  action.  In  this  case,  the  importer  or 
the  importer's  agent  could  have  invested 
the  amount  of  the  fee.  However,  in  most 


instances,  thisxjpportimity  cost  is 
negligible. 

An  importer  or  the  importer's  agent 
would  only  incur  more  than  an 
opportunity  cost  when  the  importer  or 
the  importer's  agent  fails  to  present  for 
entry  the  animals  for  which  the  fee  to 
reserve  space  was  paid,  at  which  time 
the  reservation  fee  would  be  forfeited. 

Alternatives  Considered 

1.  Not  to  amend  the  regulations. 
Presently,  quarantine  space  at 

quarantine  facilities  maintained  by 
Veterinary  Services  may  be  reserved  for 
a  lot  of  poultry  or  birds  at  a  cost  of  only 
$40  and  for  other  animals  at  no  cost  The 
minimal  reservation  fee  in  the  case  of 
poultry  and  birds  and  the  lack  of  a 
reservation  fee  in  the  case  of  other 
animals  has  resulted  in  the  Department, 
ultimately  the  taxpayer,  bearing  the  cost 
of  quarantine  space  which  is  reserved 
but  not  utihzed. 

Space  which  is  reserved  at  a 
quarantine  facility  maintained  by 
Veterinary  Services  and  not  used, 
causes  Veterinary  Services  to 
misallocate  personnel  and  materials.  In 
addition,  if  the  entire  capacity  of  a 
quarantine  facility  is  reserved,  other 
importers  who  wish  to  use  the  facility 
may  not  be  able  to  utilize  the  facility 
even  though  some  of  the  reserved  space 
is  not  utilized. 

This  alternative  was  not  adopted 
because  the  problems  discussed  above 
would  remain  unresolved. 

2.  Amend  present  regulations  to 
increase  the  reservation  fee  for  a  lot  of 
poultry  or  birds  to  $80;  to  require  a 
reservation  fee  for  quarantine  space  for 
other  animals  and  forfeiture  of  the  fee 
for  unused  space;  and  to  provide  that 
the  fee  for  reserved  space  shall  be 
applied  against  the  expenses  incurred 
for  services  received  when  the  reserved 
space  is  utilized. 

This  alternative  was  adopted  because 
it  would  reduce  costs  to  Veterinary 
Services,  ultimately  the  taxpayer,  for 
quarantine  space  which  is  reserved  at 
quarantine  facilities  maintained  by 
Veterinary  Services  but  is  not  utilized. 
In  addition,  this  alternative  may  result 
in  more  fully  utilized  quarantine 
facilities  because  importers  or 
importer's  agents  are  less  likely  to 
reserve  space,  and  thereby  potentially 
prevent  others  from  using  the  reserved 
space,  unless  they  are  certain  that  they 
will  utilize  the  space  reserved.  Further, 
alternative  number  2  would  not  increase 
costs  to  importers  or  their  agents  who 
reserve  space  at  quarantine  facilities 
maintained  by  Veterinary  Services  and 
subsequently  use  the  reserved  space 
because  the  fee  would  be  applied 
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against  the  expenses  incurred  for 
services  received  by  the  importer  or  the 
importer's  agent  in  connection  with  the 
quarantine  for  which  the  fee  to  reserve 
space  was  paid. 

Background 

At  the  present  time  the  regulations  (9, 
CFR  92.4(a](4]]  require  that  for  each  lot 
of  poultry  or  birds  to  be  quarantined  in 
facilities  maintained  by  Veterinary 
Services,  a  reservation  fee  of  $40  shall 
be  paid  by  the  importer  or  his  agent  at 
the  time  the  permit  or  reservation  is 
applied  for.  Presently,  space  may  be 
reserved  for  other  animals  at  quarantine 
facilities  maintained  by  Veterinary 
Services  without  paying  a  reservation 
fee.  Frequendy,  animals  are  not 
presented  for  entry  at  these  quarantine 
facilities  maintained  by  Veterinary 
Services  on  the  date  for  which  they  have 
the  reservation.  This  results  in 
inefScient  utilization  of  quarantine 
facihties,  and  loss  of  revenue  to 
Veterinary  Services.  Also,  other 
importers  interested  in  quarantine  space 
{ire  denied  the  opportunity  to  use  the 
space. 

In  order  to  correct  these  problems 
Veterinary  Services  proposes  to  amend 
§  92.4(a](4]  of  the  regulations  to  raise  the 
fee  for  reserving  space  to  quarantine  a 
lot  of  poultry  or  birds  at  a  quarantine 
facility  maintained  by  Veterinary 
Services  and  to  impose  a  fee  to  reserve 
space  to  quarantine  other  animals  at 
such  facilities. 

The  fee  to  reserve  space  at  a 
quarantine  facility  would  be  applied 
against  the  expenses  incurred  for 
services  received  by  an  importer  or  an 
importer's  agent  in  connection  with  the 
quarantine  for  which  the  fee  to  reserve 
space  was  paid.  Any  part  of  the  fee 
which  remains  unused  after  being 
applied  against  the  expenses  incurred 
shall  be  retiuned  to  the  individual  who 
paid  the  fee.  Therefore,  those  who  use 
the  quarantine  space  for  the  purpose  for 
which  it  was  reserved  would  incur  only 
an  opportunity  cost. 

Any  fee  paid  to  reserve  space  at  a 
quarantine  facility  maintained  by 
Veterinary  Services  would  be  forfeited  if 
the  animals  for  which  the  fee  was  paid 
are  not  presented  for  entry  on  the  date 
for  which  they  have  a  reservation.  This 
forfeiture  would  be  imposed  to 
discourage  importers  or  their  agents 
from  making  frivolous  reservations, 
encourage  importers  and  their  agents  to 
present  animals  for  entry  into  the 
quarantine  facility  on  time,  defray  some 
of  the  costs  incurred  by  Veterinary 
Services  when  personnel  and  materials 
are  allocated  to  a  quarantine  facility 
because  space  has  been  reserved  and 
the  reserved  space  is  not  used,  and 


recover  some  of  the  revenue  lost  when 
space  at  a  quarantine  facility  is  reserved 
and  the  reserved  space  is  not  used  and 
other  potential  users  of  the  facility  are 
denied  the  opportunity  to  use  the  space. 

Proposed  S  g2.4(a]C4j(i]  would  impose 
a  fee  of  $240  to  reserve  space  for  each 
lot  of  animals  other  than  poultry,  birds 
or  horses  which  is  to  be  quarantined  in  a 
quarantine  facility  maintained  by 
Veterinary  Services.  Approximately  50 
percent  of  the  quarantine  space  reserved 
for  cattle  and  wild  ruminants  and  10 
percent  of  the  quarantine  space  reserved 
for  livestock  (other  than  catde  and 
horses]  is  not  utilized  by  those  reserving 
the  space.  The  average  fee  to  quarantine 
an  animed  (other  than  horses,  birds  or 
poultry]  is  $240.  Rather  than  impose  a 
reservation  fee  of  $240  for  each  animal 
(other  than  horses,  poultry  or  birds], 
and,  thereby,  require  an  importer  or  his 
agent  to  potentially  incur  a  large 
opportunity  cost,  the  Department 
proposes  to  impose  a  reservation  fee  to 
cover  the  average  fee  for  the  space 
necessary  to  quarantine  a  single  animal 
(other  than  horses,  poultry  and  birds]. 
Before  imposing  a  more  burdensome  fee 
to  reserve  space  for  a  lot  of  animals 
(other  than  horses,  poultry  or  birds],  the 
Department  would  rather  make  a 
determination  as  to  whether  the 
intended  results,  as  discussed  above, 
can  be  achieved  by  imposing  the 
proposed  $240  reservation  fee. 

Proposed  9  92.4(a)(4](ii]  would  raise 
the  reservation  fee  for  each  lot  of 
poultry  or  birds  to  be  quarantined  in  a 
quarantine  facility  maintained  by 
Veterinary  Services  from  $40  to  $80  for 
each  lot.  Approximately  40  percent  of 
the  quarantine  space  which  is  reserved 
for  birds  and  poultry  is  not  utilized  by 
those  reserving  the  space.  It,  therefore, 
appears  that  the  present  reservation  fee 
for  a  lot  of  birds  or  poultry  is  not  high 
enough  to  ensure  that  the  importer 
maldng  the  reservation  will  use  the 
reserved  space. 

The  average  fee  for  the  use  of  an 
isolette  to  quarantine  birds  or  poultry  at 
a  quarantine  facility  maintained  by 
Veterinary  Services  is  $80.  An  importer 
who  reserves  quarantine  space  for  a  lot 
of  birds  or  poultry  must  reserve  a 
minimum  of  one  isolette,  but  in  many 
cases  numerous  isolettes  are  reserved. 
Rather  than  impose  a  reservation  fee  of 
$80  for  each  isolette,  and.  thereby, 
require  an  importer  or  his  agent  to 
potentially  incur  a  large  opportunity 
cost,  the  Department  proposes  to  raise 
the  reservation  fee  to  cover  the  average 
fee  for  the  space  necessary  to 
quarantine  one  bird.  Before  imposing  a 
more  biu-densome  fee  to  reserve  space 
for  a  lot  of  birds  or  poultry,  the 
Department  would  rather  make  a 


determination  as  to  whether  the 
intended  results,  as  discussed  above,     ' 
can  be  achieved  by  imposing  the 
proposed  $80  reservation  fee. 

Proposed  I  92.4(a)(4)(iii]  would 
impose  a  fee  of  $130  to  reserve  space  for 
each  horse  which  is  to  be  quarantined  at 
a  quarantine  facility  maintained  by 
Veterinary  Services.  Approximately  5 
percent  of  the  quarantine  space  which  is 
reserved  for  horses  is  not  utilized  by 
those  reserving  the  space.  The  average 
fee  to  quarantine  a  horse  at  a  quarantine 
facihty  maintained  by  Veterinary 
Services  is  approximately  $130. 
Importers  generally  import  a  small 
number  of  horses  at  one  time.  Therefore, 
with  respect  to  horses,  the  Department 
does  not  believe  that  a  reservation  fee 
based  upon  a  lot  of  horses  is  necessary 
in  order  to  avoid  burdensome 
opportunity  costs. 

Proposed  S  92.4(a](iv)  would  require 
that  all  reservation  fees,  except  those 
required  for  pet  birds,  be  paid  by 
certified  check  or  U.S.  Money  Order. 
The  Department  does  not  have  a  place 
to  secure  cash  in  the  quarantine 
facilities  maintained  by  Veterinary 
Services.  Further,  the  Department  on 
occasion  has  been  unable  to  collect  on 
pergonal  checks  because  of  insufficient 
funds.  Therefore,  the  Department  has 
proposed  that  reservation  fees  for  all 
animals,  except  pet  birds,  be  paid  with  a 
certified  check  or  U.S.  Money  Order. 
The  Department  has  proposed  that 
importers  of  pet  birds  may  pay  by 
personal  checks.  This  option  is  given  to 
pet  bird  importers  because  large 
numbers  of  such  importers  arrive  at 
quarantine  facilities  maintained  by 
Veterinary  Services  with  their  birds  and 
wish  to  reserve  space  for  immediate 
entry  into  the  facilities.  This  may  occur 
at  a  time  when  there  is  no  place 
available  to  acquire  a  certified  check  or 
U.S.  Money  Order.  Furthermore,  pet 
birds  are  quarantined  for  30  days  and  in 
those  instances  in  which  a  personal 
check  is  used  to  reserve  space  for 
immediate  entry  of  pet  birds.  Veterinary 
Services  would  have  time  to  present  the 
personal  check  for  payment  prior  to 
release  of  the  pet  birds.  If  any  personal 
check  is  retiimed  for  insufficient  funds, 
Veterinary  Services  would  have  the 
opportunity  to  make  a  claim  for 
expenses  incurred  in  connection  with 
the  quarantine  prior  to  release  of  the  pet 
birds. 

In  order  to  avoid  confusion,  the 
heading  of  S  92.4  would  be  amended  to 
indicate  that  the  section  includes 
regulations  regarding  fees  for  the 
reservation  of  space  at  quarantine 
facilities  maintained  by  Veterinary 
Services. 
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List  of  Subjects  in  9  CFR  Part  92 

Animal  diseases,  Canada,  Imports, 
Livestock  and  livestock  products, 
Mexico,  Poultry  and  poultry  products. 
Quarantine,  Transportation,  Wildlife. 

PART  92— IMPORTATION  OF  CERTAIN 
ANIMALS  AND  POULTRY  AND 
CERTAIN  ANIMAL  AND  POULTRY 
PRODUCTS;  INSPECTION  AND  OTHER 
REQUIREMENTS  FOR  CERTAIN 
MEANS  OF  CONVEYANCE  AND 
SHIPPING  CONTAINERS  THEREON 

Accordingly,  Part  92,  Title  9,  Code  of 
Federal  Regulations,  would  be  amended 
as  follows: 

In  S  92.4  the  heading  and  paragraph 
(a)(4)  would  be  revised  to  read  as 
follows: 

§  92.4    Import  permits  for  ruminanta, 
swine,  horses  from  countries  affected  with 
CEM.  poultry,  poultry  semen,  animal  semen, 
birds  and  for  animal  specimens  for 
diagnostic  purposes; '  and  fees  for 
reservation  of  space  at  quarantine  facilities 
maintained  by  Veterinary  Services. 


*  * 


(4)(i)  For  each  lot  of  animals,  except 
poultry,  birds  and  horses,  which  is  to  be 
quarantined  in  a  quarantine  facility 
maintained  by  Veterinary  Services,  the 
importer  or  the  importer's  agent  shall 
pay  $240  at  the  time  the  importer  or  the 
importer's  agent  requests  reservation  of 
quarantine  space. 

(ii)  For  each  lot  of  poultry  or  birds, 
which  is  to  be  quarantined  in  a 
quarantine  facility  maintained  by 
Veterinary  Services,  the  importer  or  the 
importer's  agent  shall  pay  $80  at  the 
time  the  importer  or  the  importer's  agent 
requests  reservation  of  quarantine 
space. 

(iii)  For  each  horse,  which  is  to  be 
quarantined  in  a  quarantine  facility 
maintained  by  Veterinary  Services,  the 
importer  or  the  importer's  agent  shall 
pay  $130  at  the  time  the  importer  or  the 
importer's  agent  requests  reservation  of 
quarantine  space. 

(iv)  The  fee  required  by  paragraphs 
(a)(4)(i),  (a)(4)(ii),  and  (a)(4)(iii)  of  this 
section  shaU  be  paid  by  certified  check 
or  U.S.  Money  Order,  Except,  that  the 
fee  required  by  paragraphs  (a)(4)(ii)  of 
this  section  for  pet  birds  may  be  paid  by 
personal  check. 

(v)  Any  fee  paid  in  accordance  with 
paragraph  (a)(4)(i).  (a}{4){ii)  or  (a)(4)(iii) 
of  this  section  shall  be  applied  against 


•For  other  permit  requirements  for  bird*,  the 
regulationa  iuued  by  the  U.S.  Department  of  the 
Interior  (Part  17,  Title  5a  Code  of  Federal 
Regulation*)  and  the  regulationa  issued  by  the  VS. 
Department  of  Health.  Educatioa  and  Welfare 
(Subpart  f-l  of  Part  71.  Title  42,  Code  of  FedeiHi 
Regulatioiu)  should  be  coosulted. 


the  expenses  incurred  for  services 
received  by  the  importer  or  the 
importer's  agent  in  connection  with  the 
quarantine  for  which  the  fee  to  reserve 
space  was  paid  Any  part  of  the  fee  paid 
in  accordance  with  paragraph  (a)(4](i), 
(a)(4)(u)  or  (a)(4)(iii)  of  this  section, 
which  remains  unused  after  being 
applied  against  the  expenses  incurred 
for  services  received  by  the  importer  or 
the  importer's  agent  in  connection  with 
the  quarantine  for  which  the  fee  to 
reserve  space  was  paid,  shall  be 
returned  to  the  individual  who  paid  the 
fee. 

(vi)  Any  fee  paid  in  accordance  with 
paragraph  {a)(4)(i),  (a)(4)(u)  or  (a)(4)(iii) 
of  this  section  shall  be  forfeited  if  the 
importer  or  the  importer's  agent  fails  to 
present  for  entry  the  lot  of  animals,  the 
lot  of  poidtry  or  birds  or  the  horse  for 
which  the  fee  to  reserve  space  was  paid. 

(Sec.  7.  26  Stat  416,  sec  2,  32  Stat  792,  as 
amended,  sees.  4, 11,  76  Stat  130, 132;  21 
U.S.C.  102,  111,  134c  134f;  37  FR  28464.  28477; 
38  FR  19141] 

All  written  submissions  made 
pursuant  to  this  notice  will  be  made 
available  for  public  inspection  at  the 
Federal  Building.  Room  870.  Hyattsville. 
Maryland,  during  regular  hours  of 
business  (8  a.m.  to  4:30  p.m.,  Monday  to 
Friday,  except  holidays)  in  a  manner 
convenient  to  the  public  business  (7  CFR 
1.27(b)). 

Comments  submitted  should  bear  a 
reference  to  the  date  and  page  number 
of  this  issue  in  the  Federal  Register. 

Done  at  Washington,  O.C,  this  22d  day  of 
July.  1982. 

I.  K.  Atwell, 

Deputy  Administrator,  Veterinary  Services. 

(FR  Doc  82-20241  Filod  7-28-82:  8:46  am] 
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FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  226 

(Reg.  Z;  Dodcet  No.  R-0413] 

Truth  In  Lending;  Treatment  of  Seller's 
Points 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 
action:  Proposed  rule  and  proposed 
revisions  to  official  staff  commentary. 


summary:  The  Board  is  seeking 
comment  on  whether  the  exclusion  of 
seller's  points  from  the  finance  charge  in 
reduced  rate  financing  imder  revised 
Regulation  Z  (Truth  in  Lending)  may 
affect  the  accuracy  of  cost  disclosures 
given  to  the  consumer.  The  Board  is 
publishing  for  comment  two  possible 
alternative  methods  for  the  treatment  of 


seller's  points,  and  is  asking  tat 
comment  on  other  possible  methods  for 
dealing  with  seller's  points.  Alternative 
One  would  remove  the  current  finance 
charge  exclusion  for  seller's  points. 
Alternative  Two  would  require  that  a 
disclosure  be  given  to  advise  the 
consumer  that  the  seller  has  paid  money 
to  obtain  the  financing  and  Aat,  to  the 
extent  the  amount  has  been  passed  on 
to  the  consumer  in  the  form  of  a  higher 
sales  price  or  other  charge,  the  annual 
percentage  rate  and  other  disclosures 
understate  the  cost  of  credit 

DATE:  Comments  must  be  received  on  or 
before  August  27. 1982. 

AODRESS:  Comments  may  be  mailed  to 
the  Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington, 
D.C  20551,  or  deUvered  to  Room  B-2223, 
20th  &  Constitution  Avenue,  N.W., 
Washington.  D.C^  between  8:45  a.m.  and 
5:15  p.m.  weekdays.  Comments  may  be 
inspected  in  Room  B-1122  between  8:45 
a.m.  and  5:15  p.m.  weekdays.  All 
material  submitted  should  refer  to 
Docket  No.  R-0413. 

FOR  FURTHER  INFORMATION  CONTACT: 

Clarence  B.  Cain  or  Gerald  P.  Hurst 
Staff  Attorneys,  Division  of  Consumer 
and  Commimity  Affairs.  Bo£ird  of 
Governors  of  the  Federal  Reserve 
System,  Washington.  D.C.  20551.  (202) 
452-2412  or  (202)  452-3667.  Regarding 
the  initial  regulatory  flexibility  analysis, 
contact  Fred  B.  Ruckdeschel, 
Economist  Regulatory  Improvement 
Project  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington, 
D.C  20551.  (202)  452-2579. 

SUPPLEMENTARY  INFORMATION:  (1) 
General.  The  Truth  in  Lending  Act 
defines  finance  charges  to  include  "all 
charges,  payable  directly  or  indirectly 
by  the  person  to  whom  the  credit  is 
extended,  and  imposed  direcdy  or 
indirectly  by  the  creditor  as  an  incident 
to  the  extension  of  credit"  *  Under  old 
Regulation  Z,'  the  Board  took  the 
position  that  if  a  lender  imposed  points 
on  the  seller  and  the  points  were  in  fact 
passed  on  to  the  buyer,  the  lender  had  to 
include  them  in  the  finance  charge  and 
in  computing  the  aimual  percentage  rate 
(APR)  disclosed  to  the  borrower.  The 
typical  situation  involved  VA  and  FHA 
loans  which  allowed  only  one  point  to 
be  passed  on  to  the  buyer  the  remainder 
had  to  be  paid  by  the  seller.  Some 
conventional  transactions  cdso  involved 
points  to  be  paid  by  the  seller.  Since  it 
was  difficult  for  a  lender  to  determine 
whether  a  seller  had  increased  the  sales 


■  Section  10e(a)  of  the  Truth  in  Landb^  Ad.  IS 
U.&C  leos. 

*  12  CFR  228.406. 


32434 


Federal  Register  /  Vol.  47.  No.  144  /  Tuesday.  July  27.  1982  /  Proposed  Rules 


price — and,  if  so.  by  how  much — lenders 
generally  made  a  presumption  and 
either  included  the  points  in  the  ^ance 
charge  or  excluded  them  in  all  cases. 

In  revising  Regulation  Z  (46  FR  20648. 
April  7, 1961)  under  the  Truth  in  Lending 
Simplification  and  Reform  Act  (Title  VI 
of  the  Depository  Institutions 
Deregulation  and  Monetary  Control  Act 
of  198a  Pub.  L  96-221.  March  31. 1980). 
the  Board  sought  to  provide  precise, 
simple  rules  as  opposed  to  general 
statements  that  created  ambiguity, 
required  additional  regulatory 
clarification  and  tended  to  generate 
litigation  on  technicalities.  Applying  this 
principle  to  the  seller's  points  question, 
the  Board  decided  to  exclude  them  from 
the  finance  charge  in  all  cases,  even  if 
they  were  passed  along  to  buyers  in  a 
higher  sales  price.* This  rule  eliminated 
guess  work  for  lenders  trying  to 
determine  if  some  or  all  of  the  points 
had  been  added  to  the  sales  price.  The 
change  was  also  based  on  the  belief  that 
the  purchaser  would  understand  that  the 
sales  price  might  be  adjusted  if  the 
lender  imposed  charges  on  the  seller. 

Since  the  amendment  of  the 
regulation,  an  increasing  number  of 
financing  arrangements  have  been 
developed  that  offer  the  consumer 
below-market  financing.  These 
arrangements  have  been  developed  to 
offer  die  buyer  lower  monthly  payments 
or  to  qualify  the  buyer  at  a  lower 
interest  rate.  A  number  of  interested 
parties  have  questioned  whether  the 
seller's  points  rule  applies  to  specific 
financing  arrangements.  Some  have 
expressed  concern  that  creditors  have 
an  opportimity  to  significanUy 
understate  the  APR. 

When  lenders  make  direct  loans  to 
purchasers  of  goods,  two  types  of 
reduced  rate  financing  are  becoming 
increasingly  common:  "seller 
buydowns"  and  "zero  percent 
mortgages."  In  a  typical  "seller 
buydown."  a  home  seller  pays  a  lender 
to  buy  down  the  interest  to  a  below- 
market  rate  for  the  first  few  years  of  a 
long-term  mortgage.  The  lender 
recognizes  that  some  buyers'  incomes 
will  rise  in  the  future  and  thus  is  willing 
to  qualify  these  borrowers  because  they 
can  afford  the  lower  initial  payments 
and  are  likely  to  be  able  to  afford  higher 
payments  later.  In  a  zero  percent 
mortgage  arrangement,  a  seller  of  homes 
makes  a  payment  to  a  lender  to  induce 
the  lender  to  offer  a  short-term  zero 


'Section  22e.4(cHS)  of  ravlMd  Regulatkm  2L 
Comment  4(c)(6)-l  of  Offld«l  SlaS  Commentary, 
TIL-l.  provides  that  the  exduaioo  from  the  flnance 
charge  appbee  to  "any  charge*  impoced  by  the 
creditor  upon  the  noo-creditor  teller  of  property  for 
providing  credit  to  the  buyer  or  for  providing  credit 
on  certain  tenna." 


interest  mortgage  to  a  purchaser.  The 
seller  generally  requires  a  large 
downpayment  in  such  cases.  The  seller 
must  either  absorb  the  payment  made  to 
the  lender  as  a  cost  of  selling,  increase 
the  price  for  all  its  purchasers,  or 
increase  the  price  for  only  those 
purchasers  using  the  special  financing. 
Under  the  rule  in  revised  Regulation 
Z.  to  the  extent  these  credit 
arrangements  result  in  a  higher  sales 
price  to  customers  using  these  financing 
plans,  a  cost  of  credit  is  removed  from 
the  loan  disclosures.  Under  the  present 
rule  the  cost  attributable  to  the 
buydown  or  points  does  not  have  to  be 
reflected  in  the  finance  charge  or  APR. 
and  this  may  impair  the  consumer's 
ability  to  shop.  Two  examples  will 
demonstrate  the  impact  on  the  APR. 
One  involves  a  house  with  a  sales 
price  of  $50,000  and  a  loan  of  $40,000  at 
a  16%  contract  rate.  The  seller  offers  a  3- 
year  buydown  at  13%  and  the  cost  of  the 
buydown  ($3,628.00)  is  included  in  the 
sales  price.  The  term  of  the  loan  is  30 
years  and  it  is  repayable  in  36  payments 
of  $442.48  and  324  payments  of  $535.32. 
If  the  amount  of  the  buydown  is 
excluded  from  the  finance  charge,  the 
APR  is  14.87%.  If  the  amount  of  the 
buydown  is  treated  as  a  prepaid  finance 
charge,  however,  the  APR  would  be 
16.34%. 

A  second  example  Involves  a  zero 
percent  mortgage  transaction  on  a  home 
valued  at  $40,000.  The  home  seller 
agrees  to  pay  to  a  financial  institution 
$9,500  if  the  institution  will  make  a 
$30,000  zero  percent  mortgage.  The 
$9,500  is  added  to  the  sales  price,  so  the 
price  to  the  buyer  becomes  $49,500.  The 
buyer  pays  the  seller  $19,500  and  is 
charged  two  points  ($600)  by  the  lender. 
The  loan  is  paid  in  60  payments  of  $500 
each.  If  the  $9,500  paid  by  the  seller  is 
excluded  fitim  the  finance  charge,  the 
APR  is  0.8%.  If  the  $9,500  is  treated  as  a 
prepaid  finance  charge,  however,  the 
APR  would  be  17.5%. 

One  concern  about  the  current  rule  is 
that  it  may  permit  the  advertising  of 
misleading  APRs  for  various  financing 
arrangements.  As  set  forth  in  the  official 
staff  commentary  (46  FR  50288.  October 
9, 1981),  sellers  or  creditors  may 
promote  the  availability  of  financing 
plans  involving  buydowns  by 
advertising  the  reduced  ("bought 
down")  simple  interest  rate.* The 
advertisement,  however,  must  also  show 
the  limited  term  to  which  the  reduced 
rate  applies,  the  simple  interest  rate 
applicable  to  the  balance  of  the  term, 
and  the  overall  APR.  Where  the 
buydown  is  large,  so  that  the  simple 


*  Comment  24(b)-3  of  Official  Staff  Commentary. 

TUr-l. 


interest  rate  is  significantly  less  than  the 
prevaihng  market  rate,  the  APR  being 
advertised  could  be  misleading  as  to  the 
real  cost  of  the  financing. 

The  Board  is  therefore  proposing  two 
alternative  actions  for  the  treatment  of 
seller's  points  under  revised  Regulation 
Z.  The  Board  also  asks  for  comment  on 
other  possible  ways  of  dealing  with 
seller's  points. 

(2)  Alternative  One.  This  proposal 
would  remove  §  226.4(c)(5)  from  the 
regulation  and  provide  that*  (1)  Seller's 
points  when  passed  on  only  to  buyers 
taking  advantage  of  a  financing 
arrangement  are  finance  charges,  (2) 
only  the  amoimt  of  the  seller's  points 
actually  passed  on  need  be  considered  a 
finance  charge,  and  (3)  if  the  creditor  is 
unsure  whether  the  seller's  points  are 
being  passed  on.  or  is  unsure  of  the 
amount  being  passed  on,  the  entire 
amoimt  of  the  seller's  points  may  be 
included  in  the  finance  charge  and 
reflected  in  the  APR.  The  Board 
specifically  seeks  comment  on  the 
probable  effect  of  this  rule. 

This  alternative  is  based  on  the 
premise  that  the  cost  of  financing  has 
become  such  an  important  factor  in  the 
marketplace  for  consimiers  facing  the 
prospect  of  a  major  purchase  that  they 
should  have  a  simple  yardstick  for 
comparing  the  costs  of  various  sources 
of  credit  Under  the  Truth  in  Lending 
Act  the  APR  is  intended  to  function  as 
such  a  yardstick.  Without  a  single  figure 
for  comparison,  even  if  consimiers 
understand  that  some  credit  costs  may 
be  included  in  the  sales  price,  it  may  be 
difficult  for  them  to  compare  the  true 
financing  cost  of  a  piu^ase  involving  a 
reduced  rate  financing  plan  with  the 
cost  of  the  purchase  involving  financing 
from  other  sources. 

Determining  the  extent  to  which  a 
seller  has  passed  on  points  to  a  buyer  as 
part  of  the  sales  price  requires  the 
lender  to  know  the  price  that  the  buyer 
would  have  paid  in  a  cash  transaction 
(or  with  financing  that  the  seller  did  not 
buy  down).  The  Board  is  aware  of  the 
longstanding  problem  of  how  to 
determine  the  "cash  price"  of  goods. 
particularly  if  there  are  few  cash  buyers, 
the  product  sold  is  unique,  and/or  prices 
are  customarily  subject  to  negotiatioh. 
On  the  other  hand,  although  it  may  be 
difflciilt  to  Identify  the  true  cash  price  in 
some  cases,  in  many  instances  the 
parties  offering  reduced  rate  financing 
plans  have  a  clear  idea  about  how  much 
"adjustment"  to  the  cash  price  has  taken 
place  to  offset  the  seller's  payment  to 
the  lender  and  can  readily  make  the 
computations  necessary  for  a  complete 
disclosure.  Because  of  the  difficulties  in 
other  situations,  however,  the  proposed 
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changes  to  the  official  staff  commentary 
under  Alternative  One  would 
specifically  permit  creditors  to  assume 
that  all  seller's  points  are  paid  by  the 
buyer. 

Alternative  One  would  cause  some 
overstatement  of  the  APR  where  the 
seller's  points  have  not  been  passed  on 
entirely  and  the  creditor  includes  the 
entire  amount  in  the  finance  charge. 
However,  total  exclusion  of  sellers 
points  fi^m  the  finance  chai^ge  could 
lead  to  a  more  substantial 
understatement  of  the  APR,  for  example, 
in  zero  percent  mortgage  transactions. 
The  overstatement  would  be  allowed 
under  this  alternative  because  of  the 
practical  problems  of  determining  the 
precise  amount  of  seller's  points 
actually  passed  on  and  the  potential  for 
litigation  without  the  added  flexibility. 
Although  creditors  and  sellers  would  be 
permitted  to  overstate  the  APR,  there 
would  be  an  incentive  to  determine  the 
amount  that  is  actually  passed  on  in 
order  to  avoid  having  to  overstate  the 
APR  in  advertisements  and  disclosures 
for  reduced  rate  financing  programs..  The 
Board  seeks  comment  on  the  effect  of 
allowing  the  overstatement  of  the  APR, 
including  whether  significant 
overstatements  would  result. 

The  question  has  arisen  whether 
adopting  Alternative  One  will  prevent 
sellers  from  offering  "seller  buydowns," 
"zero  rate  financing,"  or  other  reduced 
rate  financing  plans.  It  is  expected  that 
sellers  could  continue  to  offer  the 
programs  and  advertise  "bought  down" 
rates;  the  only  change  would  be  that  if  a 
bought  down  rate  (reduced  simple 
interest  rate)  were  disclosed,  the  APR 
disclosed  in  the  advertisement  would 
have  to  reflect  any  seller's  points  that 
are  passed  on  only  to  customers  using  a 
financing  arrangement.  The  Board  seeks 
comments  on  whether  this  change  is 
likely  to  discourage  the  offering  of 
reduced  rate  financing. 

Alternative  One  would  not  require 
creditors  to  change  their  forms. 
However,  it  would  require  a  change  in 
procedures  and  retraining  of  personnel. 
The  Board  requests  comment  on  the 
costs  that  would  be  associated  with  the 
adoption  of  this  alternative. 

If  the  Board  adopts  Alternative  One, 
removing  5  226.4(c)(5)  from  the  revised 
regulation,  staff  proposes  to  make  the 
following  changes  in  Official  Staff  - 
Commentary,  TIL-1: 

•  Comment  4{b)(3}-2  would  be  added  to 

explain  how  to  treat  seller's  points 
under  the  amended  finance  charge 
provisions. 

•  Comment  4(c)(5}-l  would  be  removed 

since  its  regulatory  basis  would  no 
longer  exist. 


•  Comments  17(c)(l>-3  and  17(c){l}-5 
would  be  completely  revised  to 
reflect  the  possibility  that  an 
amount  paid  by  a  seller  may  be  a 
finance  charge. 

(3)  Alternative  Two.  This  alternative 
would  continue  to  exclude  seller's  points 
from  the  finance  charge  but  would 
require  a  new  disclosure  concerning 
seller's  points  in  disclosure  statements 
and  advertisements  for  reduced  rate 
financing  transactions.  A  creditor  would 
be  required  to  state  (1)  that  the  seller 
has  paid  money  to  obtain  the  financing; 
(2)  the  amount  paid;  and  (3)  that  the 
payment,  to  the  extent  it  has  been 
passed  on  to  the  consumer  in  the  form  of 
a  higher  sales  price  or  other  charge, 
results  in  a  hi^er  cost  of  credit  than 
that  actually  disclosed.  The  requirement 
would  be  added  by  amending  the 
regulation  as  follows: 

•  Section  226.18,  "Content  of 

Disclosures."  would  be  amended  by 
adding  a  new  paragraph  (s), 
requiring  the  disclosure  of  charges 
paid  by  the  seller  to  the  creditor  for 
providing  credit  to  the  buyer  or  for 
providing  credit  on  certain  terms. 

•  Section  226.24(b),  "Advertisement  of 

Rate  of  Finance  Charge,"  would  be 
amended  by  rearranging  the  current 
paragraph  and  adding  a  new 
paragraph  (b)(3)  stating  the  new 
seller's  points  (^closure 
requirement. 

•  Section  226.24(c),  "Advertisement  of 

Terms  That  Require  Additional 
Disclosures,"  would  be  amended  by 
adding  a  new  paragraph  (c)(2)(iv) 
stating  the  new  seller's  points 
disclosure  requirement. 

•  Footnote  38  to  §  226.17(a)(1),  "Form  of 

Disclosures,"  would  be  amended  to 
permit  the  new  seller's  points 
disclosure  under  §  226.18(8)  to  be 
made  apart  from  other  required 
disclosures. 

•  Appendix  H,  "Closed-end  Model 

Forms  and  Clauses,"  would  be 
amended  by  adding  a  Seller's  Points 
Model  Clause  as  H-16. 
This  alternative  avoids  some  of  the 
problems  created  by  Alternative  One, 
such  as  the  difficulty  in  determining 
whether  and  to  what  extent  seller's 
points  are  included  in  the  sales  price  to 
only  those  customers  taking  advantage 
of  a  specific  financing  arrangement.  At 
the  same  time,  the  disclosure  would  put 
the  consumer  on  notice  that  the  stated 
APR  and  finance  charge  may  not 
accurately  reflect  overall  credit  costs. 
However,  this  alternative  may  also 
create  problems.  For  example,  the 
disclosure  could  result  in  confusion  on 
the  part  of  consumers  and  difficulties  for 
creditors  and  sellers  in  explaining  the 


meaning  of  such  a  disclosure.  In 
addition,  the  imposition  of  a  new 
disclosure  requirement  could  require 
creditors  to  reprint  forms  or  print  a 
separate  form  in  order  to  make  the 
disclosure,  giving  rise  to  significant 
costs  for  creditors  and  sellers  engaged 
in  offering  reduced  rate  financing.  Both 
of  these  considerations  could  result  in 
restricting  the  use  of  reduced  rate 
financing. 

Another  concern  is  the  broad 
coverage  of  this  disclosure  requirement. 
Alternative  Two  may  well  affect  more 
transactions  than  Alternative  One. 
Specific  comment  is  solicited  as  to  the 
number  or  percentage  of  transactions 
affected  and  the  cost  of  these  new 
requirements. 

Although  the  headings  of  the 
provisions  in  the  regulation  would  use 
.   the  term  "seller's  points,"  the  disclosure 
requirements  woiild  not  be  phrased  in 
terms  of  "seller's  points"  nor  would  the 
actual  disclosures  be  phrased  in  those 
terms.  (See  proposed  Model  Clause  H- 
16.)  Use  of  the  term  "seller's  points" 
could  confuse  consumers  and  creditors, 
since  traditionally  "seller's  points"  have 
been  viewed  as  a  percentage  amount  of 
the  loan  transaction  payable  by  the 
seller  while  the  term  under  revised 
Regulation  Z  has  come  to  have  a 
broader  meaning.  Instead,  the  language 
of  the  disclosure  requirements  and  the 
disclosures  would  be  descriptive,  that  is. 
referring  to  a  charge  that  is  paid  by  a 
seller  in  order  for  the  creditor  to  extend 
credit  to  the  buyer  or  extend  credit  on 
certain  terms.  "This  is  the  same  as  the 
meaning  given  the  term  "seller's  points" 
in  current  Comment  4(c)(5)-l  of  the 
official  staff  commentary. 

The  new  disclosure  required  in  the 
disclosure  statement  could  be  made 
along  with  the  other  segregated 
disclosures  (in  the  so-called  "federal 
box")  or  elsewhere.  This  position  is 
reflected  by  the  proposal  to  add  a 
reference  to  the  seller's  points 
disclosure  to  footnote  38  to 
§  226.17(a)(1).  This  relaxation  of  the  rule 
that  all  required  disclosures  must 
appear  together  would  allow  creditors  to 
use  their  existing  disclosure  statements 
and  put  the  new  disclosure  elsewhere. 

Alternative  Two  is  not  intended  to 
require  the  new  disclosure  for  charges 
that  do  not  rely  on  the  exclusion  from 
the  finance  charge  for  seller's  points  irr 
S  226.4(c)(5)  of  the  regulation.  Examples 
of  charges  that  are  intended  to  be 
excluded  from  this  disclosure 
requirement  are: 

•  Commitment  fees.  These  are  sums 
generally  paid  by  a  developer  or 
builder  of  a  development  such  as  a 
multiple-unit  building  to  obtain 
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financing  for  a  number  of  sales 
transactions;  they  are  not  tied  to 
specific  transactions  and  do  not 
result  in  a  higher  sales  price  for 
customers  taking  advantage  of 
ofiered  fincuicing;  as  a  result,  they 
would  not  be  finance  charges  under 
S  22&4(a)  of  the  regulation.  See 
Comments  4(a)-l  and  -2.) 

•  Discounts  on  credit  obligations  when 
they  are  sent  to  the  creditor  for 
payment  or  assigned  by  a  seller- 
creditor  to  another  party  as  long  as 
the  discount  is  not  separately 
imposed  on  the  consimier.  (These 
charges  do  not  constitute  finance 
charges  under  S  226.4(a)  of  the 
regulation.  See  Comment  4(a}-2.) 

In  order  to  avoid  confusion  on  this 
point,  the  discussion  of  seller's  points'in 
Comment  4(c)(5}-l  would  be  modified  to 
make  clear  that  charges  that  are 
otherwise  not  finance  charges  are  not 
included  in  the  concept  of  seller's  points 
for  purposes  of  Regulation  Z.  The  Board 
specifically  requests  comment  on  the 
need  for  this  change  in  connection  with 
Alternative  Two  and  whether  the 
suggested  changes  in  the  language  of 
Comment  4(c)(5}-l  would  accomplish 
the  desired  result.  • 

The  Board  would  Uke  comment  on 
Alternative  Two  and  whether  there  is 
another  way  to  disclose  the  existence  of 
seller's  points  and  their  effects  without 
imposing  significant  burdens  on 
creditors.  In  addition,  the  Board  requests 
comment  as  to  the  form  a  seller's  points 
disclosure  should  take;  whether  the 
disclosure  in  an  advertisement  should 
be  the  same  as  or  briefer  than  that  in  the 
actual  disclosure  statement  and 
whether  the  disclosure  requirement 
should  be  limited  to  advertising.  The 
Board  requests  specific  comment  ad  to 
whether  or  not  in  advertisements  the 
creditor  should  be  allowed  to  merely 
state  that  an  amount  has  been  paid  by 
the  seller,  rather  than  showing  the 
specific  amount  paid. 

If  the  Board  adopts  Alternative  Two, 
requiring  disclosure  of  seller's  points, 
staff  proposes  to  make  the  following 
changes  to  official  Staff  Commentary, 
TlUl: 

•  Comment  4{c)(5)-l  would  be  revised 

to  clarify  the  treatment  of 
'commitment  fees  and  other  items 
and  to  include  a  reference  to  the 
new  disclosure  requirements  found 
in  §9  228.18(8]  and  228.24(b)(2]  and 
(c)(2)(iii)  of  the  regulation. 

•  Comment  17(c)(l)-3  would  be  revised 

to  Include  a  reference  to  the  new 
disclosure  requirement  for  seller's 
points. 


•  Comments  18(8)-1  and  -2  would  be 

added  to  discuss  the  seller's  points 
disclosure  in  9  226.18(s). 

•  Comments  24(by-l,  -2.  and  -3  would 

be  rearranged  and  redesignated  to 
reflect  the  regulatory  revisions  to 
9  226.24(b).  In  particular,  Comment 
24(b)(3}-l  would  be  added  to 
explain  the  new  advertising 
requirement. 

•  Comment  24{c)(2)-5  would  be  added 

to  explain  the  new  advertising 
requirement  in  9  228.24(c](2)(iv). 

•  Comment  H-17  would  be  added  to 

disciiss  new  model  clause  H-16  for 

seller's  points. 
The  Board  also  requests  comment  as 
to  other  actions  in  lieu  of  Alternatives 
One  and  Two  that  could  be  taken  to 
reduce  any  potential  for  misleading 
consumers  as  to  the' true  cost  of  credit 
that  currently  exists  with  the  seller's 
points  rule.  In  particular,  the  Board  is 
interested  in  actions  that  would  not 
significantly  restrict  the  availability  of 
reduced  rate  financing.  The  reason  for 
proposing  action  in  the  seller's  points 
area,  as  mentioned  previously,  is  to 
maintain  the  usefulness  of  the  APR  as  a 
tool  in  shopping  for  credit  by  ensuring 
that  consumers  can  understand  and 
compare  alternative  financing 
arrangements. 

Because  the  proposed  amendment 
requires  prompt  action  in  the  public 
interest,  the  Board  finds  it  is  not 
necessary  to  follow  the  expanded 
rulemaking  procedure  set  forth  in  the 
Board's  pohcy  statement  of  January  15, 
1979  (44  FR  3957).  Instead,  the  Board 
finds  that  a  30-day  comment  period  is 
sufficient. 

(4)  Effective  Date.  If  Alternative  One 
or  Alternative  Two  iradopted,  the 
change  would  be  effective  as  soon  as  is 
feasible.  The  Board  solicits  comment  as 
to  a  date  that  would  be  considered 
feasible.  Comment  is  requested  on 
whether  the  effective  date  for 
advertisements  should  be  earlier  than 
that  for  disclosures. 

(5)  Initial- Regulatory  Flexibility 
Analysis.  This  analysis  is  designed  to 
meet  requirements  of  the  Regulatory 
Flexibility  Act  and  to  assist  the  public  in 
responding  to  the  proposals  introduced 
earlier  in  this  Federal  Register  notice. 
These  proposals  are  a  response  to 
concerns  expressed  by  certain  parties 
that  consumers  may  be  misled  by  the 
reduced-rate  financing  plans  now 
commonly  being  used  in  the  market  for 
new  housing.  This  analysis  presents  the 
problem  of  determining  the  cost  of  credit 
when  seller's  points  are  involved, 
discusses  possible  benefits  and  costs  of 
the  two  proposals,  highlights  potential 
problems  and  areas  in  which  the  Board 


specifically  requests  comment,  and 
outlines  other  alternatives  to  the 
proposals. 

Function  of  Truth  in  Lending.  There 
are  two  primary  consumer  protection 
goals  of  Truth  in  Lending.  'These  goals 
are  to  be  achieved  by  disclosure  of 
credit  costs,  especially  the  annual 
percentage  rate  (APR)  and  the  finance 
charge.  'The  first  goal,  called  the 
"shopping  function"  by  the  National 
Commission  on  Consumer  Finance,  is  to 
improve  consumers'  ability  to  make 
comparisons  by  providing  a  uniform 
method  of  stating  credit  costs.  The 
second  goal,  called  the  "descriptive 
function",  is  to  improve  consumers' 
ability  to  decide  whether  to  use  credit  or 
cash  to  finance  a  purchase  or  to  delay 
consumption  and  finance  the  purchase 
later  out  of  savings.  In  the  discussion 
that  follows,  the  shopping  and 
descriptive  functions  will  serve  as  a 
basis  for  evaluating  the  effectiveness 
both  of  new  Regulation  Z  and  of  the 
alternative  proposals  in  dealing  with 
seller's  points. 

Problem  with  seller's  points.  When 
the  purchase  of  a  product,  such  as  a 
house,  and  a  credit  transaction  are  tied 
together,  disclosure  of  accurate  and 
consistent  information  can  be 
complicated  in  advertising,  in 
negotiations  setting  sales  terms,  and  in 
credit  documents.  The  price  of  the 
product  and  the  costs  of  acquiring  it 
with  credit  can  be  identified  as  separate 
cost  components  only  when  the  product 
and  the  credit  package  can  be  chosen 
independentiy  of  each  other.  With 
reduced-rate  financing,  a  seller  pays  a 
creditor  to  charge  the  buyer  a  below- 
market  interest  rate  on  the  financing 
used  to  purchase  the  product.  The  seller 
might  be  able  to  recoup  some  portion  or 
all  of  that  payment  in  the  price  paid  by 
the  buyer.  Thus,  the  item  being 
purchased  and  the  reduced-rate 
financing  are  "packaged"  together. 
Accordingly,  the  price  of  the  item  being 
purchased  and  the  interest  rate  on  the 
financing  are  mathematically  related. 
The  problem,  then,  is  to  determine  what, 
if  any,  amendments  to  Regulation  Z  will 
assist  consumers  in  directing  their 
search  efforts  or  improve  their  ability  to" 
choose  the  best  deal  when  products  and 
financing  are  packaged  together.* 


'  In  transactions  involving  seller'!  points, 
contuniers  may  also  face  complications  unrelated  to 
Truth  In  Landing.  In  particular,  seller's  points  may 
have  three  types  of  tax  implications.  First,  whether 
or  not  points  are  passed  on,  use  of  reduced-rate 
financing  might  affect  the  proportion  of  monthly 
payments  that  may  be  deducted  from  gross  income 
in  the  computation  of  taxable  income.  Second, 
seller's  points  may  affect  the  cost  basis  used  In  the 
computation  of  capital  gains  for  tax  purposes.  Third, 
to  the  extent  seller's  points  are  passed  on  in  the 
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Proposed  Alternatives 

Alternative  One  provides  two  distinct 
methods  for  creditors  to  use  when 
calculating  the  APR,  the  finance  charge, 
and  the  amount  financed,  all  three  of 
which  are  terms  defined  in  Regulation  Z. 

The  first  method  requires  the  creditor 
to  calculate  the  amount  financed  by 
deducting  from  the  amount  of  the  loan 
the  portion  of  any  seller's  points  that  is 
passed  on  to  a  buyer  in  a  higher  sales 
price,  to  add  that  portion  of  points  to  the 
finance  charge,  and  to  treat  those 
passed-on  points  as  a  prepaid  finance 
charge  when  calculating  the  APR  being 
paid  on  the  amount  financed. 

The  second  method  allows  the 
creditor  to  subtract  the  entire  amount  of 
seller's  points  from  the  loan  to  calculate 


the  amount  financed,  whether  the  points 
are  passed  on  entirely,  pardy,  or  not  at 
all.  That  entire  amount  is  also  added  to 
the  finance  charge  and  is  treated  as  a 
prepaid  finance  charge  when  calculating 
die  APR. 

Alternative  One  also  requires  that  a 
seller's  advertisements  use  one  or  the 
other  of  those  APRs  when  any  interest 
rate  is  advertised. 

Alternative  Two  calls  for  creditors  on 
their  disclosure  statements  and  for 
sellers  in  their  advertisements  (1)  to 
show  the  amount  a  seller  has  paid  to  the 
creditor  so  that  buyers  may  obtain  the 
reduced-rate  financing  and  (2)  to  state 
that  the  seller's  payment,  to  the  extent 
that  it  has  been  passed  on  to  the 
consumer  in  the  form  of  a  higher  sales 
price  or  other  charge,  results  in  a  higher 

Example  One 


cost  of  credit  than  is  actually  disclosed. 
The  Board  requests  specific  comment  on 
whether  a  statement  that  an  amount  has 
been  paid  would  be  sufficient  in 
advertisements  without  identifying  a 
dollar  amount 

Analysis  of  Alteroative  One 

Disclosures.  The  following  examples 
illustrate  how  the  TIL  disclosures  would 
appear  under  both  new  Regulation  Z 
and  Alternative  One. 

In  Example  One  the  buyer  obtains  a 
$40,000  loan  for  30  years,  with  a  13 
percent  interest  rate  for  3  years  and  a  16 
percent  interest  rate  for  the  remaining  27 
years.  In  order  to  induce  the  creditor  to 
offer  the  reduced  rate  for  three  years, 
the  seller  pays  the  creditor  $3,626. 


New  Regulation  Z 

Alternative  One  (Entire  $3,626  of  points  treated  as  prepaid  finance  oharg^. 


Annul 

pen  <w<nt|w 


14.87 
16.34 


S149.372M 
1S2.99&96 


Amount 


$40,000.00 
36,374.00 


Total  oi 


S180.372.9e 
180.372.06 


In  Example  Two  the  buyer  obtains  a 
$30,000  zero-percent  loan  with  a 


maturity  of  5  years.  The  buyer  pays  $800 
of  points  directly  to  the  creditor,  and  the 


Example  Two 


Now  Regutation  Z 

Alternative  One  (Entire  $8,500  of  points  treated  as  prepaid 


finance  ctiarga) . 


seller  pays  $9,500  of  points  to  the 
creditor  in  order  to  induce  it  to  offer  the 
reduced-rate  financing. 


Annual 


0.8 
17.5 


$600.00 
10.100X)0 


Amount 


$29,400.00 
19.900.00 


Total  Of 


S30.000.00 
30.000.00 


Note  that  the  total  of  payments  are 
identical  in  the  two  disclosures  shown 
for  each  example — $189,372.96  and 
$30,000,  respectively.  This  is  so  because 
the  scheduled  monthly  payments  are 
unchanged.  What  differs  is  the 
apportionment  of  the  total  of  payments 
between  principal  (amount  financed) 
and  interest  (finance  charge).  And 
apportionment  affects  the  calculation  of 
the  APR. 

Relationship  between  price  and 
interest  rate.  The  TIL  disclosures,  in  the 
examples  above,  show  only  financing 
costs  and  do  not  mention  product  price 
and  downpayment.  But,  when  the 
product  being  purchased  and  the 
financing  are  packaged  together,  the 
stream  of  payments  made  by  a  buyer  is 
consistent  with  an  infinite  number  of 
price  and  interest  rate  combinations. 

price  of  real  property,  point!  may  result  in  a  htgher 
assessment  of  property  for  tax  purposes  than  wotild 
otherwise  occtir. 


This  section  discusses  the  simultaneous 
relationship  between  price  and  interest 
rate  in  transactions  where  product  and 
financing  are  tied  together. 

When  the  downpayment  on  a  house 
and  the  monthly  payments  on  the  loan 
and  its  maturity  are  estabhshed,  a  price 
can  be  set;  and  the  interest  rate  is 
determined  automatically  by  a 
mathematical  formula.  Alternatively,  an 
interest  rate  can  be  set,  and  the  price  is 
determined  automatically.  The 
mathematics  is  the  same  as  that  used  in 
calculating  the  prices  and  yields  of  debt 
securities. 

In  Example  One,  where  the  interest 
rate  is  bought  dovtm  to  13  percent  for 
three  years,  the  downpayment  is 
$10,000;  and  the  monthly  payment  for 
the  first  three  years  is  $442.48  and  for 
the  next  27  years  is  $535.32.  With  the 
contract  purchase  price  set  at  $50,000. 
the  annual  percentage  rate  is  14.8 
percent.  Alternatively,  when  the  $3,626 


of  seller's  points  is  treated  as  a  prepaid 
finance  charge,  then  the  annual 
percentage  rate  is  16.34  percent;  and  the 
implied  price  of  the  house  is  $46,374, 
which  is  $3,626  less  than  the  contract 
purchase  price. 

In  the  example  with  a  zero  interest 
rate,  in  which  points  are  assumed  to  be 
passed  on  to  the  consumer  through  a 
higher  price,  the  downpayment  is 
$19,500;  points  paid  by  the  buyer  to  the 
creditor  are  $600;  and  the  monthly 
payment  for  60  months  is  $500.  When 
the  interest  rate  is  stated  to  be  zero 
percent,  the  price  is  $49,500.  But  when 
the  seller's  ^,500  payment  to  the 
creditor  is  treated  as  a  finance  charge 
rather  than  as  part  of  the  price,  the 
implied  price  is  $40,000;  and  the  APR 
stated  in  the  TIL  disclosure  is  17.5 
percent. 

In  fact,  in  any  given  transaction  with 
any  given  downpayment,  any  one  of  an 
infinite  number  of  price  and  interest-rate 
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combinationg  accurately  reflects  the 
specific  monthly  payment  and  maturity 
terms.  Each  combination  depends  on 
how  much  of  the  price  is  treated  as  a 
prepaid  finance  charge  and  is  deducted 
from  the  amount  financed.  Since  the 
amount  of  financing  plus  the 
downpayment  equals  the  price  of  a 
house,  any  deduction  &x)m  the  amount 
financed  implies  a  reduction  in  price. 
The  issue  with  seller's  points,  then,  pan 
be  viewed  as  a  question  of  how  to 
apportion  the  total  of  payments  involved 
in  the  financing  between  the  amount 
financed  and  the  finance  charge.  Thus 
when  a  regulatory  requirement 
apportions  less  than  the  contractual 
amount  of  the  loan  to  the  "amount 
financed"  in  a  Truth  in  Lending 
disclosure,  a  reduction  in  the  price  of  the 
house  is  impUed. 

Alternative  One.  in  effect,  stipulates 
two  methods  of  determining  which  of 
the  multitude  of  rates  will  satisfy  the 
advertising  and  disclosure  requirements 
of  Regulation  Z.  One  method  requires 
estimating  the  proportion  of  the  seller's 
points  that  is  passed  on  to  the  consimier 
and  thus  is  treated  as  a  prepaid  finance 
charge  in  the  calculation  of  TIL 
disclosures.  The  other  method  permits 
the  entire  amount  of  points  to  be  treated 
as  a  prepaid  finance  charge.* 

Significant  economic  impacts  of 
Alternative  One.  Under  the  shopping 
goal  of  Truth  in  Lending,  disclosure  of 
credit  costs  on  a  comparable  basis 
provides  two  benefits.  First,  disclosure 
increases  the  efficiency  with  which 
consumers  use  advertising  to  search  for 
options.  Second,  it  increases  the 
efficiency  with  which  consumers 
compare  options.  The  treatment  of 
seller's  points  in  new  Regulation  Z  can 
adversely  affect  consumer's  search  for 
options  when  all  or  a  large  portion  of 
seller's  points  are  passed  on  in  a  higher 
price.  The  bought-down  APR  can  be 
advertised  but  the  inflated  price  need 
not  be.  Thus,  consumers  may  be  induced 
through  advertisements  to  spend  scare 
shopping  time  and  effort  gaining  further 
information  about  deals  that,  upon 
comparison,  turn  out  to  be  more  costly. 
Alternative  One  would  help  remedy  this 
problem  when  all  or  a  large  portion  of 
points  are  passed  on. 

Alternatively,  when  a  seller  does  not 
pass  on  points  by  raising  price  or  passes 
on  only  a  small  portion,  then  advertising 
of  interest  rates  under  new  Regulation  Z 
shows  that  the  seller  is  willing  to  reduce 
the  total  cost  of  a  transaction  through 


subsidized  financing.  Under  Alternative 
One,  when  creditors  assume,  contrary  to 
fact,  that  seller's  points  are  passed  on, 
advertised  interest  rates  would  not 
reflect  the  interest-rate  subsidy.  Thus, 
under  these  circumstances.  Alternative 
One  would  reduce  consumers'  ability  to 
use  advertising  to  direct  their  search 
efforts. 

In  order  to  assess  the  ultimate  impact 
on  the  search  process,  it  is  necessary  to 
take  into  account  (1)  the  extent  to  which 
sellers  are  likely  to  pass  on  points  to 
consumers  and  (2)  the  impact  that 
Alternative  One  is  likely  to  have  on  the 
behavior  of  creditors. 

Little  information  is  available  to  the 
Board  on  the  extent  to  which  sellers 
have  been  able  to  pass  on  points  to 
consumers.  However,  under  current 
economic  conditions,  sellers  may  not  be 
able  to  increase  prices  sufficiently  to 
pass  on  a  large  portion  of  the  seller's 
points.  Thus,  the  Board  seeks 
information  on  this  question. 

The  impact  of  Alternative  One  on 
sellers'  and  creditors'  behavior  is  likely 
to  arise  from  possible  increases  in  costs 
in  three  areas.  First  there  are  the  costs 
of  training  personnel  to  treat  all  or  part 
of  seller's  points  as  a  prepaid  finance 
charge.  Second,  there  are  costs  of 
estimating  the  cash  prices  necessary  to 
determine  what  portion  of  those  points 
have  been  passed  on  to  buyers  in  higher 
prices. 'Third,  and  potentially  most 
important,  there  is  the  cost  to  sellers  and 
creditors  that  takes  the  form  of  an 
increased  risk  of  litigation  brought 
against  them  by  consumers  who  claim 
that  the  passed-on  portion  of  seller's 
points  was  underestimated.  Many 
sellers  and  creditors  are  likely  to  avoid 
the  second  and  third  kinds  of  cost  by 
including  the  full  amount  of  the  points  in 
the  finance  charge  or  by  overestimating 
the  portion  of  points  passed  on, 
whenever  the  cash  price  is  not  obvious. 
To  the  extent  costs  in  these  areas  are 
incurred,  creditors  can  be  expected  to 
attempt  to  recover  them  through  higher 
interest  charges. 

When  seller's  points  are  not  passed 
on  entirely  and  creditors  choose  to 
avoid  the  cost  of  estimating  the  amount 
of  seller's  points  passed  on  and  the  risk 
of  litigation,  consumers  may  be  misled 
in  their  search  activities  under 
Alternative  One.  Advertised  APRs  for 
subsidized  financing  would  be  as  high 
as  market  interest  rates.  As  a  result  this 


'By  providing  Mwo  methods  for  caloilating  the 
finance  char^  and  the  APR.  Alternative  One 
weaken!  the  shopping  function  of  Truth  in  Lending. 
When  creditors  do  not  use  the  same  method,  the  TIL 
disclosures  will  not  be  comparable. 


^  Included  here  would  be  the  cost  to  creditors  of 
monitoring  the  extent  to  which  negotiations 
between  sellers  and  buyers  have  changed  the 
characteristics  of  the  houses  being  sold.  For 
example,  negotiated  changes  in  landscaping, 
appointments,  and  other  details,  as  well  as 
settlement  dates  could  affect  the  hypothetical  cash 
price  that  the  creditor  must  estimate. 


alternative  may  impair  consumers' 
ability  to  identify  lower  cost  alternatives 
by  comparing  advertisements. 

Following  the  search  effort  the 
consumers  will  attempt  to  choose  the 
best  combination  of  product  and 
financing.  The  terms  of  the  sales 
contract  and  the  new  Regulation  Z 
disclosures  provide  sufficient 
information  for  consumers  To  make 
informed  financial  decisions.  The  total 
cost  of  each  possible  transaction  is  fully 
reflected  either  by  the  price  and  bought- 
down  APR  or  the  downpayment  and 
monthly  payments  (assiuning  contract 
maturity  and  downpayment  percentage 
are  constants).  However,  when  seller's 
points  are  treated  as  a  prepaid  finance 
charge  under  Alternative  One,  a 
reduction  in  price  is  implied,  as  noted  in 
the  discussion  of  the  mathematical 
relationship  between  price  and  interest 
rate.  But  without  knowing  the  implied 
price,  the  consumer  will  see  the  points 
double  coimted.  That  is,  the  points  will 
be  reflected  in  both  the  disclosed  APR 
and  in  the  contract  price.  As  a  result 
consumers  who  rely  on  the  proposed 
disclosure  would  overestimate  the  total 
cost  of  the  transaction.  Requiring 
disclosure  of  the  implied  price  would 
remedy  this  deficiency  in  Alternative 
One.  But  an  additional  disclosure  would 
conflict  with  a  Board  objective  in 
simplifying  Regulation  Z. 

The  attached  Appendix  A  has  two 
examples  illustrating  some  of  the 
information  that  would  be  disclosed  in 
the  sales  contract  and  in  the  credit 
documents  under  new  Regulations  Z 
and  Alternative  One. 

In  summary.  Alternative  One  requires 
APRs  and  finance  charges  to  be  restated 
to  reflect  the  amount  of  seller's  points 
passed  on.  Whenever  seller's  points  are 
largely  or  completely  passed  on. 
Alternative  One  prevents  consumers 
from  being  misled  by  advertisements 
during  their  initial  search  for  attractive 
combinations  of  product  and  financing 
arrangements.  But  when  seller's  points 
are  not  passed  on.  as  perhaps  during 
times  of  economic  distress,  then  the 
impact  of  Alternative  One.  through 
advertising,  on  consumers'  search 
efforts  depends  on  whether  creditors 
and  sellers  choose  to  estimate  the 
amount  of  points  passed  on  or  choose  to 
treat  the  entire  amount  of  points  as  a 
prepaid  finance  charge.  When  they  treat 
the  entire  amount  as  a  prepaid  finance 
charge,  the  APRs  for  subsidized 
financing  will  appear  the  same  as  those 
for  unsubsidized  financing. 
Consequently,  consumers  might  have 
greater  difficulty  in  searching  for  deals 
with  subsidized  financing. 
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I     Whether  or  not  points  are  passed  on. 
Alternative  One  could  cause  consumers 
confusion.  Consumers  would  not  know 
whether  the  APR  reflected  an  estimate 
of  points  passed  on  or  a  cost-minimizing 
arbitrary  inclusion  of  the  full  amount  of 
points  by  the  creditor.  In  addition,  since 
the  restated  APR  and  price  both  reflect 
the  points,  they  are  double  counted.  This 
could  affect  consumers'  ability  to 
compare  deals  and  their  decision 
whether  to  finance  a  purchase  with 
credit  or  liquid  assets  or  to  delay  the 
purchase  and  save. 

The  Board  seeks  empirical  and 
cmalytical  information  on  these  and 
other  possible  impacts  of  Alternative 
One  on  consumers,  creditors,  and 
sellers. 

Analysis  of  Alternative  Two 

As  described  earlier,  the  warning 
statement  required  by  Alternative  Two 
tells  consumers  the  dollar  amount  of 
seller's  points  paid  to  the  creditor  and 
that  the  cost  of  credit  is  higher  than  that 
disclosed  to  the  extent  that  points  have 
been  passed  on  to  the  buyer.  Alternative 
Two  has  important  imphcations  for 
consumers.  First,  it  would  lead 
consumers  to  doubt  the  usefulness  of 
TTL  disclosures,  since  the  disclosure 
requirements  of  Alternative  Two  state 
that  important  information  may  not  be 
taken  into  account  in  calculating  the 
APR  and  finance  charge,  specifically, 
the  amount  of  points  paid  by  a  seller. 
That  doubt  might  undermine  consumers' 
confidence  in  the  process  of  obtaining 
credit.  Nevertheles,  the  presence  of  a 
warning  may  induce  consumers  to 
devote  greater  attention  to  the  details  of 
reduced-rate  financing  plans.  Second, 
disclosure  of  the  dollar  amount  of  points 
would  not  give  consumers  adequate 
information  to  determine  whether  the 
seller  has  subsidized  the  financing  or 
has  passed  on  the  points  in  product 
price.  In  order  to  obtain  this  information, 
the  consumer  would  have  to  compare 
various  packages  of  price  and  annual 
percentage  rate,  which  is  the  same  task 
that  the  consumer  performs  when 
directly  evaluating  the  costs  of 
alternative  product  and  financing 
combinations.  Thus,  disclosure  of  the 
dollar  amount  of  points  would  not 
improve  consumers'  ability  to  compare 
deals  but  would  introduce  further 
complexity  to  Truth  in  Lending 
disclosures. 

Alternative  Two  would  impose  some 
additional  paperwork  burdens  on 
creditors.  "The  Board  recognizes  that 
advertising  copy  would  have  to  be 
different.  The  Board  seeks  information 
whether  Alternative  Two  is  likely  to 
discourage  interest  rate  advertising  by 
sellers  or  have  any  other  impact  on 


advertising  practices.  Creditors'  forms 
also  would  need  to  be  reprinted  or 
overprinted  with  the  statement  about 
the  seller's  payment  A  long  lead  time 
before  any  amendment  would  take 
effect  would  minimize  the  impact  of 
changes  in  forms.  Documented  estimates 
of  such  printing  costs  would  be  helpful 
to  the  Board's  consideration  of  the  issue. 

In  summary.  Alternative  Two  would 
alert  consumers  that  the  below-market 
financing  cost  might  be  accomptmied  by 
a  correspondingly  higher  product  price. 
This  lack  of  definitiveness  may  lead 
consumers  to  question  the  value  of  the 
TEL  disclosures.  Moreover,  disclosure  of 
the  dollar  amount  of  seller's  points,  as 
required  by  Alternative  Two,  does  not 
improve  consumers'  ability  to  determine 
whether  financing  is  subsidized  or 
points  have  been  passed  on. 

The  Board  seeks  empirical  or 
analytical  information  about  whether 
the  disclosure  in  Alternative  Two  would 
be  effective  in  alerting  consumers  or 
would  itself  be  confusing  or  misleading. 

Other  Aspects  of  the  Analysis 

Necessary  professional  skills. 
Creditors  and  sellers  may  need  certain 
accounting,  marketing,  or  other  skills  to 
estimate  how  much  of  any  seller  costs 
are  passed  on  to  a  buyer.  The  Board 
seeks  information  about  what  skills 
might  be  necessary  or  desirable  for 
making  those  estimates. 

Impact  on  small  business.  Neither 
requirement  would  appear  to  have  a 
seriously  disproportionate  impact  on 
small  creditors  or  small  sellers  of  new 
homes. 

Significant  alternatives  to  the 
proposals.  The  Regulatory  Flexibility 
Act  calls  for  a  description  of 
alternatives  to  proposed  rules.  The 
Board  will  enteratain  specific  comment 
on  any  of  the  three  alternatives  given 
below  or  other  proposals  for  dealing 
with  seller's  points. 

(a)  As  a  substitute  for  Alternative 
Two,  require  a  statement  indicating  only 
that  the  contract  price,  rather  than  the 
APR,  may  reflect  any  points  passed  on. 


The  statement  could  read  as  follows: 
"Costs  to  the  seller  of  this  finanring  ai« 
not  reflected  in  the  APR  and  may 
instead  be  included  in  part  or  entirely  in 
the  purchase  price."  This  alternative 
would  avoid  the  possibly  misleading 
disclosure  of  the  dollar  amount  of 
points.  More  important  it  would  alert 
consumers  to  the  need  to  consider  price 
and  APR  simultaneously  when  shopping 
for  purchases  that  combine  the  house 
and  reduced-rate  financing  in  a  single 
package. 

(b)  Require  the  statement  in  (a)  to  be 
shown  only  in  advertisements  and  not 
on  the  disclosure  statement.  This 
modification  of  (a)  would  alert  the 
consumer  during  the  primary  shopping 
effort  and  avoid  the  burden  of  disclosure 
after  most  shopping  effort  has  been 
expended. 

(c)  Retain  the  current  treatment  of 
seller's  costs  for  reduced-rate  financing, 
recognizing  (1)  that  the  APR  and  price 
reflect  each  other  when  down-payments, 
monthly  payments,  and  maturities  are 
already  specified  and  (2)  that  a 
multitude  of  APR  and  price 

'  combinations  are  mathematically 
consistent.  Consumers  must  consider  all 
costs  revealed  during  negotiations  and 
disclosed  in  the  credit  and  sales 
docimients  when  comparing  alternatives 
that  package  the  product  with  reduced- 
rate  financing.  To  the  extent  that  sellers' 
points  are  passed  on,  they  will  be 
reflected  in  a  higher  price,  higher 
downpajrment,  higher  monthly  payment, 
less  desirable  house,  or  some 
combination  of  these  elements. 

Appendix  A — Shopping  Examples. 
Here  are  two  "reahstic"  examples  of 
deals  that  a  consumer  might  face  when 
shopping  for  a  home. 

Example  A  is  one  used  earlier,  in 
which  the  seller  buys  down  the  interest 
rate  to  13  percent  for  three  years. 
Negotiation  of  the  sales  contract  or  the 
contract  itself  shows  the  following: 

(a)  Price,  $50,000,00. 

(b)  Downpayment  $10,000,00. 

The  TIL  disclosure  statement  would 
show  the  following: 


(c)  APR 

«J) 

(•)  Amount  finanoad...- 
(f)  Total  of  paymenli.... 
(S)  MorMMy  paymanta... 


W  ftapaU  dnanoa  charga  (ahowrt  on  a 
•ta  amounl  Rnanoad). 


Undar  natv  ftQ.  2 


14J7  paroani . 
t140,^7^96_ 
t*OJOOOM~~. 


t180.37Z9e.. 


36  at  S442.48  »mct\  and  324  at 
1535.32  aach. 


16.34  paream 
$152.906  96 
$36.37400 
$189.37206 
36alS442.48 
aKtlind324 
alSS3S.32 


$3426.00. 


Example  B  represents  the  negotiated 
terms  of  the  sale  of  a  house  that  is 


essentially  the  same  to  the  buyer  as  the 
house  in  Example  A.  The  seller  is  willing 
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to  sell  for  $40,000  rather  than  $50,000  as 
in  Example  A.  The  same  bought-down 
financing  is  provided  and  because  of  the 
lower  price,  a  smaller  downpayment  is 
required.     - 


(a)  Price,  $48,00a00. 

(b)  Downpayment,  $8,500.00. 

The  TDL  disclosiu^  statement  would 
show  the  following: 


(O  APR 

(•)  AiTOint  linanoad  - 


(f)  TcXal  o»  peymonis  .-. 

(g)  MonMy  payfnenls. 


(h)  Ptapod  fhwnoa  oharg*  (fhoniin  on  •  separate  written  ileinlzation  ol 
txe  amount  financed^ 


Under  new  tegulalkxi  Z 


14.8  percent... 


•147.506.32.. 
$30,500.00.. 

$187.006  32 - 

36  at  $436  95  each  and  324  at 
$528.63 


Under  propciend 


16.34  ( 
$151.086  97. 
$35,919.35 
$187,006.3a 
36  at  $438  95 
eadi  and  324 
at  $528.63 
each. 
$3.5aa6e 


The  creditor  in  Example  B  believes 
that  approximately  $2,250  in  points  were 
actually  passed  on  in  a  higher  price, 
since  the  seller  said  that  $45,750  would 
probably  have  been  accepted  &om  a 
buyer  with  cash  or  other  financing.  The 
creditor  chose  to  avoid  the  risks  of 
litigation  under  Alternative  One  and 
disclosed  the  APR  based  on  the 
assumption  that  all  points  had  been 
passed  on  (as  shown  above).  The  APR 
based  on  only  $2,250  being  passed  on 
would  have  been  15.77  percent. 

Under  both  Examples  A  and  B,  the 
APRs  would  be  the  same  calculated 
under  new  Regulation  Z  or  under 
proposed  Alternative  One.  The  purchase 
decisions  will  be  based  on  the  different 
purchase  price  and  the  lower 
downpayment  and  monthly  payments 
that  are  the  result  of  the  lower  price. 
The  question  is  whether  the  1&34%  APR 
or  the  14.87%  APR  is  the  more  nearly 
accurate  statement  of  the  cost  of  credit. 

List  of  Subjects  in  12  CFR  Part  228 

Advertising,  Banks,  banking. 
Consumer  protection.  Credit  Finance. 
Penalties,  Truth  in  Lending. 

(6)  Alternative  One — Amendments  to 
the  Regulation  and  Official  Skiff 
Commentary.  Pursuant  to  the  authority 
granted  in  sectioa  105  of  the  Truth  in 
Lending  Act  (15  U.S.C.  1604)  as  amended 
by  Pub.  L  96-221,  94  Stat  170  (March  31, 
1980),  the  Board  proposes  to  amend 
§  228.4  of  Regulation  Z  (12  CFR  Part  226, 
as  published  at  46  FR  20892,  April  7. 
1981)  by  removing  paragraph  (c)(5)  and 
redesignating  paragraphs  (c)  (6).  (7),  and 
(8)  as  (c)  (5),  (6),  and  (7),  respectively. 

Pursuant  to  15  U.S.C.  1640(f).  the  staff 
proposes  to  amend  Official  Staff 
Commentary,  TIL-1  as  follows: 

1.  The  commentary  to  i  226.4  is 
amended  by  removing  Comment  4(c)(5)- 
1.  by  redesignating  Comments  4(c)(6)-l 
and  4{cK7)-l  as  Comments  4(c)(5)-l  and 
4(c)(6}-l,  respectively,  and  by  adding 
Comment  4{b)(3)-2.  to  read  as  follow*: 


§226.4    Finance  Charge. 

***** 

4(bJ  Examples  of  finance  charges. 

***** 

Paragraph  4(b)(3). 
•         •        •        *        * 

2.  Seller's  points.  The  points 
mentioned  in  §  226.4(b)(3)  may  include 
seller's  points,  that  is,  charges  imposed 
by  the  creditor  upon  the  non-creditor 
seller  of  property  for  providing  credit  to 
the  consumer  or  for  providing  credit  on 
certain  terms.  If  seller's  points  are 
passed  on  by  the  seller  to  only  those 
consumers  using  a  financing 
arrangement  then  the  points  are  finance 
charges.  Only  the  amount  of  the  seller's 
points  actually  passed  on  to  the 
consumer  is  a  finance  charge.  If  the 
creditor  is  unsure  whether  the  seller's 
points  are  being  passed  on,  or  unsure  of 
the  amount  being  passed  on,  the  creditor 
may  include  in  the  finance  charge  the 
entire  amount  of  the  seller's  points  or  * 
any  amount  in  excess  of  the  amount 

actually  passed  on. 

***** 

2.  The  commentary  to  $  226.17  is 
amended  by  completely  revising 
Comments  17(c)(1)  -3  and  -5,  to  read  as 
follows: 

§226.17    General  Disclosfire 
Requirements. 


17(c)  Basis  of  Disclosures  and  Use  of 
Estimates. 
Paragraph  17(c)(1). 

***** 

3.  Seller  buydowns.  In  certain 
transactions,  a  seller  may  pay  mn> 
amount  either  to  the  creditor  or  to  the 
consumer,  in  order  to  reduce  the 
consumer's  payments  or  bwy  down  the 
interest  rate  for  all  or  a  portion  of  the 
credit  term.  For  example,  a  consumer 
and  a  bank  agree  to  a  mortgage  with  an 
interest  rate  of  15%  and  level  payments 
over  25  years.  By  a  separate  agreement 


the  seller  of  the  property  agrees  to 
subsidize  the  consimier's  payments  for 
the  first  tvro  years  of  the  mortgage, 
giving  the  consumer  an  effective  rate  of 
12%  for  that  period. 

•  Whether  or  not  the  lower  rate  is 

reflected  in  the  credit  contract 
between  the  consumer  and  the 
bank,  the  disclosures  must  reflect 
any  portion  of  the  seller's  points 
which  is  a  finance  charge.  The 
commentary  to  9  226.4(b)(3] 
discusses  those  seller's  points  that 
are  disclosed  as  finance  charges. 

•  If  the  lower  rate  is  reflected  in  the 

credit  contract  between  the 
consumer  and  the  bank,  the 
disclosures  must  take  the  buydown 
into  account  For  example,  the 
annual  percentage  rate  must  be  a 
composite  rate  that  takes  account  of 
both  the  lower  initial  rate  and  the 
higher  subsequent  rate,  and  the 
payment  schedule  disclosures  must 
reflect  the  2  payment  levels. 

•  If  the  lower  rate  is  not  reflected  in  the 

credit  contract  between  the 
consumer  and  the  bank  and  the 
consumer  is  legally  bound  to  the 
15%  rate  from  the  outset,  the 
disclosures  given  by  the  bank  must 
not  reflect  the  seller  buydown  in 
any  way.  For  example,  the  axmual 
percentage  rate  and  payment 
schedule  would  not  take  into 
account  the  reduction  in  the  interest 
rate  and  payment  level  for  the  first 
2  years  resulting  from  the  buydown. 

•  *        *        •        * 

5.  Split  buydowns.  In  certain 
transactions,  a  seller  and  a  consumer 
both  pay  an  amoimt  to  the  creditor  to 
reduce  the  interest  rate.  The  creditor 
should  treat  each  portion  of  the 
buydown  based  on  the  discussion  of 
seller  and  consumer  buydown 
transactions  elsewhere  in  the 
commentary  to  S  22e.l7(c). 

(7)  Alternative  Two — Amendments  to 
the  Regulation  and  Official  Staff 
Commentary.  Pursuant  to  the  authority 
granted  in  section  105  of  the  Truth  in 
Lending  Act  (15  U.S.C.  1604)  as  amended 
by  Pub.  L  96-221. 94  Stat  170  (March  31. 
1980).  the  Board  proposes  to  amend 
Regulation  Z  (12  CFR  Part  228,  as 
published  at  46  FR  20892,  April  7. 1961). 
to  read  as  follows: 

1.  Section  22e.l7(a)(l)  is  amended  by 
revising  footnote  38,  to  read  as  follows: 

§  226.17    Q«n«ral  dtootoaur*  rvgutrwiMnta. 

(a)  Form  of  discloaures.  (1)  *  *  * 

**Th«  fottawing  tiiKJoMtrea  iMy  b«  m«d« 
together  or  separately  from  other  requirad 

dlsclosuras:  tlia  creditor's  idenUty  under 
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§  228.18(a),  the  variable  rate  example  under 

§  22&18(0(4),  insurance  under  {  226.18(n), 

certain  security  interest  charges  under 

S  226.18{o),  and  seller's  points  under 

§  228.18(8). 

•  •  •  •  » 

2.  Section  226.18  is  amended  by 
adding  paragraph  (s),  to  read  as  follows: 

§226.18    Content  of  disctosures. 

***** 

(s)  Seller's  points.  If  the  creditor 
requires  the  seller  of  property  or 
services  to  pay  an  amount  for  providing 
credit  to  the  consumer  or  for  providing 
credit  on  certain  terms,  the  following 
disclosures: 

(1)  That  the  seller  has  paid  an  amount 
to  obtain  the  financing. 

(2)  The  amount  that  the  seller  has 
paid. 

(3)  That,  to  the  extent  the  amount  is 
passed  on  in  the  form  of  a  higher  sales 
price  or  other  charge  to  the  consiuner. 
the  annual  percentage  rate  and  other 
disclosures  understate  the  cost  of  credit. 

3.  Section  226.24  is  amended  by 
redesignating  paragraph  (b)  as 
paragraphs  (b)(1)  and  (2),  by  adding 
paragraph  (b)(3),  and  by  adding 
paragraph  (c)(2)(iv),  to  read  as  follows: 

§226.24    Advertising. 

***** 

(b)  Advertisement  of  rate  of  finance 
charge.  (1)  If  an  advertisement  states  a 
rate  of  finance  charge,  it  shall  state  the 
rate  as  an  "annual  percentage  rate," 
using  that  term.  The  advertisement  shall 
not  state  any  other  rate,  except  that  a 
simple  annual  rate  or  periodic  rate  that 
is  applied  to  an  unpaid  balance  may  be 
stated  in  conjunction  with,  but  not  more 
conspicuously  than,  the  annual 
percentage  rate. 

(2)  If  the  annual  percentage  rate  is 
stated  and  that  rate  may  be  increased 
after  consumation.  the  advertisement 
shall  state  that  fact. 

(3)  If  the  annual  percentage  rate  is 
stated  and  the  financing  transaction 
being  advertised  involves  the  payment 
of  an  amount  by  the  seller  to  the  creditor 
for  providing  credit  to  the  consumer  or 
for  providing  credit  on  certain  terms,  the 
advertisement  must  state: 

(i)  That  the  seller  has  paid  an  amount 
to  obtain  the  financing. 

(ii)  The  amount  that  the  seller  has 
paid. 

(iii)  That  to  the  extent  the  amount  is 
passed  on  in  the  form  of  a  higher  sales 
price  or  other  charge  to  the  consumer, 
the  annual  percentage  rate  and  other 
disclosures  understate  the  cost  of  credit. 

(c)  •  *  * 

(2)  •  *  • 

(iv)  If  the  financing  transaction  being 
advertised  involves  the  payment  of  an 


amount  by  the  seller  to  the  creditor  for 
providing  credit  to  the  consumer  or  for 
providing  credit  on  certain  terms: 

(A)  That  the  seller  has  paid  an  amount 
to  obtain  the  financing. 

(B)  The  amount  that  the  seller  has 
paid. 

(C)  That  to  the  extent  the  amount  is 
passed  on  in  the  form  of  a  higher  sales 
price  or  other  charge  to  the  consumer, 
the  annual  percentage  rate  and  other 
disclosures  understate  the  cost  of  credit 
***** 

4.  Appendix  H  is  amended  by  adding 
model  clause  H-16,  to  read  as  follows: 

Appendix  H— CkMed-End  Model  Fonns  and 

Clauses 


H-16— Seller's  Points  Model  Clause 

In  order  to  obtain  this  Hnancing  the  seller 

has  paid  $ .  To  the  extent  this  amount  has 

been  passed  on  to  you  in  the  form  of  a  higher 
sales  price  or  other  charge,  thgannual 
percentage  rate  and  other  dic^sures  given  to 
you  understate  the  cost  of  your  credit. 

Pursuant  to  15  U.S.C.  1640(f).  the  staff 
proposes  to  amend  TIL-1,  as  follows: 

1.  The  commentary  to  §  226.4  is 
amended  by  revising  Comment  4(c)(5}-l, 
to  read  as  follows: 

§226.4    Finance  Charge. 

*  •        *        *        • 

4(c)  Charges  excluded  from  the 
finance  charge. 

*  •        *        •        • 

Paragraph  4(c)(5). 

1.  Seller's  points.  Section  22a4(c)(5) 
excludes  any  charges  imposed  by  the 
creditor  upon  the  non-creditor  seller  of 
property  for  providing  credit  to  the 
consumer  or  for  providing  credit  on 
certain  terms  that  would  otherwise  be 
finance  charges.  These  charges  are 
excluded  from  the  finance  charge  even  if 
they  are  passed  on  to  the  consumer,  for 
example,  in  the  form  of  a  higher  sales 
price.  Seller's  points  are  frequently 
involved  in  real  estate  transactions 
guaranteed  or  insured  by  governmental 
agencies.  A  "commitment  fee"  paid  by  a 
non-creditor  seller  (such  as  a  real  estate 
developer)  to  the  creditor,  if  not 
otherwise  excluded  from  the  finance 
charge  (see  the  discussion  in  Comments 
4(a)  -1  and  -2),  should  be  treated  as 
seller's  points.  Buyer's  points  (that  is, 
points  charged  to  the  buyer  by  the 
creditor),  however,  are  finance  charges. 
Certain  disclosures  are  required  in 
disclosures  and  advertisements  for 
transactions  that  involve  seller's  points; 
see  §§  226.18(8),  226.24(b)(2),  and 
226.24(c)(2)(iv)  and  the  accompanying 
commentary. 


2.  The  commentary  to  9  226.17  is 

amended  by  revising  the  first  bulleted  ■ 
paragraph  of  comment  17{c)(l}-3  to  read 
as  follows: 

§226.17    General  Disclosure 
Requirements. 


17(c)  Basis  of  disclosures  and  use  of 
estimates. 

Paragraph  17(c)(1). 

***** 

3.  Third  party  buydowns.  In  certain 
transactions,  a  seller  or  other  third  party 
may  pay  an  amount  either  to  the 
creditor  or  to  the  consumer,  in  order  to 
reduce  the  consumer's  payments  or  buy 
down  the  interest  rate  for  all  or  a 
portion  of  the  credit  term.  For  example, 
a  consumer  and  a  bank  agree  to  a 
mortgage  with  an  interest  rate  of  15% 
and  level  payments  over  25  years.  By  a 
separate  agreement  the  seller  of  the 
property  agrees  to  subsidize  the 
consumer's  payments  for  the  first  two 
years  of  the  mortgage,  giving  the 
consumer  an  effective  rate  of  12%  for 
that  period. 

•  If  the  lower  rate  is  reflected  in  the 
credit  contract  between  the 
consumer  and  the  bank,  the 
disclosures  must  take  the  buydown 
into  account.  For  example,  the 
annual  percentage  rate  must  be  a 
composite  rate  that  takes  account  of 
both  the  lower  initial  rate  and  the 
higher  subsequent  rate,  and  the 
payment  schedule  disclosures  must 
reflect  the  two  payment  levels. 
However,  the  effects  of  the  amount 
paid  by  the  seller  would  not  be 
specifically  reflected  in  the 
disclosures  given  by  the  bank,  since 
that  amount  constitutes  seller's 
points  (see  comment  4(c)(5)-l)  and 
thus  is  not  part  of  the  finance 
charge.  Note  that  a  statement  is 
required  disclosing  the  fact  that  this 
charge  has  been  paid;  the  amoimt  of 
the  charge;  and  the  fact  that  to  the 
extent  the  amount  has  been  passed 
on  to  the  buyer  in  the  form  of  a 
higher  sales  price  or  other  charge, 
the  annual  percentage  rate  and 
other  disclosures  understate  the 
cost  of  credit.  See  S  226.18(s)  and 
the  accompanying  commentary. 

•  If  the  lower  rate  is  not  reflected  in  the 
credit  contract  between  the 
consumer  and  the  bank  and  the 
consumer  is  legally  bound  to  the 
15%  rate  from  the  outset  the 
disclosures  given  by  the  bank  must 
not  reflect  the  seller  buydown  in 
any  way.  For  example,  the  annual 
percentage  rate  and  payment 
schedule  would  not  take  into 
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account  the  reduction  in  the  interest 
rate  and  payment  level  for  the  first 
2  years  resulting  from  the  buydown. 

«        *        «        *        * 

3.  The  conunentary  to  9  226.18  is 
amended  by  adding  Comments  18(s)  -1 
and  -2,  to  read  as  follows: 

§  226. 18    Content  of  Disclosures. 


18(s)  Seller's  Points. 

1.  Disclosure  required  This  section 
provides  that  the  creditor  must  inform 
the  consumer  of  the  existence  of 
"seller's  points,"  that  is,  charges 
imposed  by  the  creditor  on  the  non- 
creditor  seller  of  property  for  providing 
credit  to  the  buyer  or  for  providing 
credit  on  certain  terms.  This  disclosure 
is  not  required  in  transactions  involving 
only  commitment  fees  (charges  that  are 
paid  in  connection  with  a  developer  or 
other  seller  obtaining  financing  for  a 
number  of  sales  transactions,  are  not 
transaction  specific,  and  do  not  result  in 
a  higher  sales  price  for  only  customers 
taking  advantage  of  certain  financing). 

2.  Location  and  content  of  disclosure. 
The  disclosure  required  by  S  228.18(8) 
may  be  made  outside  of  the  so-called 
"federal  box"  (that  is,  separate  from  the 
other  required  disclosures).  The 
disclosure  must  include  all  three  items 
of  information:  that  a  charge  has  beeti 
paid  by  the  seller  in  connection  with  the 
transaction;  the  amount  of  the  charge; 
and  that,  to  the  extent  the  amount  has 
been  passed  on  to  the  consumer  in  the 
form  of  a  higher  sales  price  or  other 
charge,  the  disclosures  do  not  reflect  the 
full  cost  of  the  credit.  Appendix  H 
provides  a  model  clause  that  may  be 
used  in  making  the  disclosurs.  See  also 
§9  226.24(b)(2)  and  228.24(c)(2Hiv)  for 
special  rules  regarding  the  advertising  of 
transactions  involving  seller's  points. 

4.  The  commentary  to  9  226.24  is 
amended  by  redesignating  the  last  two 
sentences  of  Comment  24(b)-l  as 
Comment  24(b)(2)-l;  by  redesignating 
Comments  24(b)-l,  -2,  and  -3  as 
Comments  24(b](l)-l,  -2,  and  -3, 
respectively;  and  by  adding  Comments 
24(b)(3)-l  and  24(c)(2)-€.  to  read  as 
follows: 

§226.24    Advertising. 

24(b)  Advertisement  of  rate  of  finance 
charge. 

Paragraph  24(b)(1). 

1.  Annual  percentage  rate.  Advertised 
rates  must  be  stated  in  terms  of  an 
"annual  percentage  rate,"  as  defined  in 
9  226.22,  even  though  state  or  local  law 
permits  the  use  of  add-on,  discotmt, 
time-price  differential,  or  other  methods 


of  stating  rates.  Unlike  the  transactional 
disclosure  of  the  annual  percentage  rate 
under  9  226.18(e),  the  advertised  annual 
percentage  rate  need  not  include  a 
descriptive  explanation  of  the  term. 

Paragraph  24(b)(2). 

1.  Annual  percentage  rate  subject  to 
change.  The  advertisement  must  state 
that  the  annual  percentage  rate  is 
subject  to  increase  after  consummation 
if  that  is  the  case,  but  the  advertisement 
need  not  describe  the  rate  increase,  its 
limits,  or  how  it  would  affect  the 
payment  schedule.  As  under  9  22e.l8(f). 
relating  to  disclosure  of  a  variable  rate, 
the  rate  increase  disclosure  requirement 
in  this  provision  does  not  apply  to  any 
rate  increase  due  to  delinquency 
(including  late  payment],  default, 
acceleration,  assumption,  or  transfer  of 
collateral. 

Paragraph  24(b)(3). 

1.  Effect  of  seller's  points.  If  an  annual 
percentage  rate  is  disclosed  in  an 
advertisement  and  the  financing 
transaction  being  advertised  involves 
payment  of  an  amount  by  the  seller  to 
the  creditor  for  providing  credit  to  the 
consumer  or  for  providing  credit  on 
certain  terms,  a  disclosure  concerning 
payment  of  the  amount  is  required.  The 
disclosure  must  state  the  fact  that  such  a 
charge  is  involved  in  the  transaction;  the 
amount  of  the  charge;  and  that,  to  the 
extent  the  seller's  points  have  been 
passed  on  to  the  consumer  in  the  form  of 
a  higher  sales  price  or  other  charge,  the 
annual  percentage  rate  understates  the 
cost  of  credit.  In  disclosing  the  amount 
of  the  charge,  the  amount  may  be  that 
for  a  typical  transaction. 

24(c)  Advertisement  of  terms  that 
require  additional  disclosure. 

Paragraph  24(c)(2). 

*        «        *        *        • 

5.  Effect  of  seller's  points.  If  the 
financing  transaction  being  advertised 
involves  payment  of  an  amount  by  the 
seller  to  the  creditor  for  extending  credit 
to  the  consumer  or  extending  credit  on 
certain  terms,  a  disclosure  concerning 
the  charge  is  required.  The  disclosure 
must  state  the  fact  that  such  a  charge  is 
involved  in  the  transaction;  the  amount 
of  the  charge;  and  that,  to  the  extent  the 
seller's  points  have  been  passed  on  to 
the  consumer  in  the  form  of  a  higher 
sales  price  or  other  charge,  the  annual 
percentage  rate  and  other  disclosures 
understate  the  cost  of  credit  In 
disclosing  the  amount  of  the  charge,  the 
amount  may  be  that  for  a  typical 
transaction. 


5.  The  commentary  to  Appendix  H  is 
amended  by  adding  Comment  H-17.  to 
read  as  follows: 

Appendix  H — Closed-End  Model  Fonns  and 
Clauses 


17.  Model  H-16.  This  contains  the  seller's 
points  disclosure  clause. 


By  Order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System.  July  2a  1962. 
William  W.  Wiles, 

Secretary  of  the  Board. 

(FR  Doc.  a-zaisa  Filed  7-28-82  8:45  am| 
MLLMO  COW  niO-OI-M 

CIVIL  AERONAUTICS  BOARD 
14  CFR  Part  399 

[PSOR-7S;  PoHcy  Statements  Docket 
40823] 

Statements  Of  General  PoNcy 

Dated:  July  8, 1982. 
AOENCV:  Civil  Aeronautics  Board. 
ACTION:  Advance  notice  of  proposed 

rulemaking. 

summary:  The  cab  is  considering 
alternatives  to  change  the  duration  of 
experimental  certificates  awarded  to 
U.S.  air  carriers  to  provide  foreign  air 
transportation  in  limited-designation 
international  markets.  The  alternatives 
range  from  awarding  certificates  with  a 
fixed  term  of  years,  with  perhaps  a 
rebuttable  presumption  of  renewal,  to 
experimental  certificates  of  an  indefinite 
duration  with  set  replacement  criteria  to 
be  used  when  in  the  public  interest.  This 
advance  notice  of  proposed  rulemaking 
is  in  response  to  Congressional  and 
industry  suggestions. 

dates: 

Comments  by:  September  27, 1982. 

Reply  comments  by:  October  12, 1982. 

Comments  and  other  relevant 
information  received  after  these  dates 
will  be  considered  by  the  Board  only  to 
the  extent  practicable. 

Requests  to  be  put  on  the  Service  List 
by:  August  6, 1982. 

The  Docket  Section  prepares  the 
Service  List  and  sends  it  to  each  person 
listed,  who  then  serves  comments  on 
others  on  the  list. 

ADDRESSES:  Twenty  copies  of  comments 
should  be  sent  to  Docket  40623,  Civil 
Aeronautics  Board.  1825  Connecticut 
Avenue,  N.W..  Washington,  D.C.  20428. 
Individuals  may  submit  their  views  as 
consumers  without  filing  multiple 
copies.  Comments  may  be  examined  ka 
Room  711.  Civil  Aeronautics  Board,  IMf 
Connecticut  Avenue,  N.W.,  Washingtoe, 
D.C,  as  soon  as  they  are  received. 
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FOR  FURTHER  WFORKUTtON  CONTACT: 

Donald  H.  Horn,  Associate  General 
Counsel.  Pricing  &  Entry,  (202)  673-5205. 
or  Joseph  A.  Brooks  (202)  673-6442. 
Office  of  the  General  Counsel,  or  Jeffrey 
B.  Gaynes.  Legal  Division.  Bureau  of 
International  Aviation,  (202)  673-5035. 
Civil  Aeronautics  Board,  1825 
Connecticut  Avenue.  N.W.,  Washington, 
DC.  20428. 

SUPPLEMENTARY  INFORMATION: 
Background 

Under  section  401  of  the  Federal 
AviaUon  Act  of  1958  (49  U.S.C.  1371).  the 
Board  may  give  U.S.  carriers  authority 
to  operate  in  foreign  air  transportation 
in  several  ways.  It  may  award  the 
airline  a  certificate  to  operate  in  certain 
markets  without  any  time  limit,  or  it 
may  award  the  airline  a  temporary 
certificate  for  a  definite  term.  The  Board 
may  make  either  of  those  awards  in  the 
form  of  an  experimental  certificate  in 
order  to  evaluate  the  carrier's 
performance  and  the  service  provided  in 
the  market,  or  it  may  issue  a  certificate 
that  is  not  subject  to  performance 
requirements. 

In  1979.  Congress  passed  the 
International  Air  Transportation 
Competition  Act  (Pub.  L  9ft-192).  This 
statute  directs  the  Board  to  follow  a 
more  competitive  policy  in  international 
air  transportation.  The  theory  of  the  Act 
is  that  competition  to  the  extent  feasible 
in  foreign  air  transportation,  provides 
the  best  incentive  for  the  airlines  to 
operate  efficiendy  and  consequently  at 
a  lower  cost  to  themselves  and  to  the 
traveling  public.  In  accordance  with  the 
Act.  the  Board  and  the  concerned 
Executive  departments  began  to 
negotiate  bilateral  agreements  with 
foreign  governments  that  would  allow 
any  number  of  airlines  to  serve  markets 
in  those  countries.  The  United  States, 
however,  has  not  been  able  to  negotiate 
that  type  of  agreement  with  all  foreign 
governments  for  markets  served  by  U.S. 
airlines.  In  some  limited-designation 
markets,  the  Board  must  select  only  one 
or  two  U.S.  airlines  to  provide  service. 

In  those  limited  entry  markets, 
providing  a  competitive  incentive  with 
minimal  government  intrusion  requires 
innovative  measures  to  "simulate" 
competition.  The  Board  has  been  doing 
that  by  giving  a  selected  carrier 
temporary  experimental  authority  for  a 
set  term.  This  puts  the  carrier  on  notice 
that:  (1)  at  the  end  of  its  certificate  term 
it  will  have  to  demonstrate,  perhaps  in  a 
comparative  proceeding,  that  its 
authority  should  be  renewed,  and  (2) 
prior  to  the  end  of  the  term  the  Board 
may  review  the  carrier's  performance 
and  amend,  suspend,  or  revoke  the 
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authority  under  the  standard  in  section 
401(d)(8)  based  on  that  performance. 

This  creates  a  regulatory  incentive  for 
carriers  to  be  responsive  to  consumer 
demand  during  the  term  of  their 
certificate.  Further,  it  encourages  other 
carriers  that  may  be  able  to  provide 
superior  fares  and  services  to  compete 
for  the  authority.  This,  to  some  degree, 
approximates  the  influence  such 
competitors  exert  in  unrestricted 
markets.  The  Board  has  also  attempted 
to  create  structural  incentives,  for 
example  by  fostering  inter-gateway 
competition.  , 

Without  temporary  certificates,  the 
only  means  by  which  the  Board  could 
change  the  airline  serving  a  market  in 
foreign  air  transportation,  by  suspending 
or  amending  its  certificate,  would  be  the 
procedure  set  forth  in  section  401(g)  of 
the  Act.  Those  procedures  apply  to 
indefinite  and  experimental  certificates, 
and  to  changes  in  temporary  certificates 
in  mid-term.  They  are  time-consuming 
and  require  an  oral  hearing  if  the 
incumbent  airline  requests  it.  In 
contrast,  carrier  selection  at  the  end  of  a 
temporary  certificate  term  may  be  by 
means  of  simplified  procedures  under 
section  401(p).  which  do  not  require  an 
oral  evidentiary  hearing. 

The  procedural  delays  built  into 
section  401(g)  are  coupled  with  its 
substantive  standards  that  make 
changing  any  type  of  nonexperimental 
certificate,  temporary  or  indefinite,  an 
impractical  regulatory  substitute  for 
competitive  incentives.  The  standard  for 
amending  or  suspending 
nonexperimental  certificates  in  section 
401(g)  is  "if  the  public  convenience  and 
necessity  so  require."  For  this  reason, 
section  401(g]  has  been  rarely  used  by 
the  Board.  Further,  the  procedural  and 
substantive  limitations  discourage  other 
airlines  fixjm  seeking  to  replace  an 
incumbent  carrier  by  invoking  section 
401(g). 

Experimental  certificates,  on  the  other 
hand,  may  be  revoked,  amended,  or 
suspended  on  the  ground  that  the  carrier 
has  not  provided  or  is  not  providing  the 
air  transportation  it  promised  when 
selected.  A  new  certificate  issued  at  the 
end  of  a  specific  term  need  only  meet 
the  standard  in  section  401(d)  of 
"consistent  with  the  public  convenience 
and  necessity."  Temporary  experimental 
certificates  may  thus  be  changed  at  the 
end  of  their  terms  under  simplified 
procedures  and  under  standards  more 
open  to  competitive  challenge  in 
comparative  proceedings. 

For  those  reasons,  the  Board  began 
issuing  3-year  temporary  experimental 
certificates  in  limited-designation 
markets.  Some  carriers  have  stated  that 


3  years  is  an  insufficent  time  to  develop 
a  market  adequately  and  to  recover  the 
costs  of  that  development,  or  for  the 
Board  to  judge  accurately  the  carrier's 
performance.  While  these  concerns  have 
never  been  expressed  in  any  Board 
licensing  proceedings  and  applicant 
carriers  consistendy  forecast  much 
earlier  recovery  of  start-up  costs  than  3 
years,  the  Board  revised  its  practice  last 
year  and  began  awarding  temproary 
experimental  certificates  for  5  years  in 
the  usual  case. 

Senators  Howard  Cannon  and  Nancy 
Kassebaum.  in  a  letter  to  the  Board  that 
has  been  placed  in  this  docket,  have 
stated  their  concerns  and  those  of  some 
carriers  about  the  consequences  of  time- 
limited  certificates.  They  stated  that 
such  certificates  subject  the  incimfibents. 
regardless  of  their  performance,  to 
lengthy  and  costly  defenses  in  renewal 
cases  that  serve  litUe  purpose.  They 
further  stated  that  stability  is  important 
in  developing  a  market  requiring 
consistency  over  several  years  to 
devleop  an  interline  service  network 
and  to  recover  development  costs.  This 
is  especially  true,  the  Senators  stated, 
since  foreign  airline  competitors  are 
rarely  removed  from  their  routes.  In 
addition,  they  argued  that  the  public 
interest  could  be  hurt  in  a  case  where  a 
carrier's  service  deteriorates  and  it  is 
not  challenged  until  the  end  of  a  fixed 
term,  inferring  that  the  fixed  term  of  a 
temporary  experimental  certificate 
might  discourage  challenge  in  mid-term. 
The  Senators  urged  that  the  Board 
change  the  present  temporary 
certificates  to  indefinite  ceitificates. 
That  type  of  certificate  would,  they 
stated,  still  give  the  Board  a  means  to 
find  a  substitute  carrier  at  any  time,  yet 
allow  the  incumbent  to  develop  the 
market. 

This  advance  notice  of  proposed 
rulemaking  invites  comment  on  Board 
policy  with  respect  to  certificates  in 
limited-designation  international 
markets.  The  Board  is  convinced  that 
some  form  of  regulatory  incentive  is 
needed  in  these  markets  to  encourage 
efficiency  and  responsive  service.  Tlie 
question  is  how  to  balance  this  goal 
with  the  valid  market  development 
needs  of  carriers  serving  those  markets. 

Experimental  hcensing  alone  might 
meet  this  goal.  In  limited  designation 
markets,  the  review  mechanism  inherent 
in  experimental  licensing  creates 
incentives  for  a  carrier  to  offer  the  fares 
and  service  that  were  proposed  and  that 
were  important  bases  for  its  selection 
over  other  applicants.  The  process  also 
recognizes  the  relevance  of  changing 
economic  conditions. 
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An  effective  review  mechanism  may 
be  set  up  either  by  use  of  fixed-term 
certiRcates  or  by  a  "bumping"  procedure 
in  which  an  incumbent  holding  an 
indefinite  experimental  certificate  can 
be  challenged.  While  a  bumping 
mechanism  applicable  to  indefinite 
certificate  authority  can  be  made  to 
work,  it  may  not  be  as  effective  as  the 
certain  review  and  reappraisal  required 
by  a  temporary  certificate.  This  notice 
suggest  various  changes  in  the  present 
temporary  experimental  certificates  and 
means  by  which  an  indefinite 
experimental  certificate  may  be  made 
more  competitive  by  an  effective 
bumping  procedure.  We  would  also  like 
to  have  other  suggestions  on  how  to 
meet  the  goals  of  competitive  incentive 
and  market  stability. 

Temporary  Experimental  Certificates 

We  do  not  now  believe  that  any  basic 
changes  are  necessary  in  the  current 
practice  of  issuing  temporary 
certificates.  However,  there  are  two 
changes  that  could  be  made  that  might 
be  compatible  with  the  goals  of 
competitive  incentive  and  market 
stability.  One  of  those  changes  would  be 
to  increase  to  5  years,  the  term  of  all 
existing  temporary  experimental 
certificates  of  less  than  5  years  duration, 
thus  conforming  those  certificates  to  the 
Board's  present  practice.  Such  an 
extension  (2  years  in  most  cases)  would 
not  appear  to  dilute  the  effect  of  the 
automatic  review  as  a  performance 
incentive.  In  light  of  current  economic 
conditions  in  the  airline  industry  and  the 
rapid  changes  that  have  occurred  in 
conunercial  aviation  regulation,  the 
additional  2  years  would  allow 
incumbent  carriers  time  to  develop  their 
markets  in  a  stabler  environment 

Another  compatible  change  might  be 
the  create  for  temporary  experimental 
certificates  a  rebuttable  presumption  of 
renewal.  Although  the  Board  has  not  yet 
heard  a  contested  renewal  case 
involving  a  temporary  experimental 
award  under  section  401(d)(8),  it  has 
decided  an  analogous  case.  In  the 
Yucatan  Service  Case,  Order  80-12-18, 
October  30, 1980,  the  issues  included 
whether  the  temporary  certificate 
authority  of  Eastern  (New  Orleans- 
Yucatan)  and  Texas  International 
(Houston- Yucatan)  should  be  renewed, 
or  some  other  applicant  should  be 
selected  to  service  those  routes.  The 
Board  decided  that  Eastern's 
outstanding  performance,  surpassing  its 
proposal,  strongly  favored  renewing  its 
authority. 

The  Board  also  carefully  considered 
Texas  Intematdonal's  performance  in 
light  of  existing  market  conditions  and 
concluded  that  it  was  neither  so  good  as 


to  give  an  advantage  over  other 
applicants,  nor  so  bad  as  to  prejudice  its 
renewal  bid.  The  Board  went  on  to  find 
that  Continental  would  provide  better 
fares  and  service  and  awarded  it  the 
route. 

The  type  of  analysis  used  in  the 
Yucatan  Service  Case  could  be  adapted 
to  establish  a  presimiption  of  renewal 
for  temporary  experimental  certificates. 
In  this  way,  the  incumbent  would 
prevail  absent  a  finding  that  another 
carrier  would  be  able  to  provide 
superior  performance. 

That  presumption,  however,  must  not 
be  so  strong  as  to  deprive  travelers  of 
real  fare  and  service  benefits  where 
there  is  a  reasonable  degree  of  certainty 
that  the  replacement  could  do  a  better 
job  than  the  incumbent.  As  one 
possibility,  the  language  could  read:  "the 
Board  will  grant  the  renewal  unless  it 
finds  that  another  applicant  should  be 
able  to  provide  a  significant 
improvement  in  the  cost  on  quality  of 
the  service."  Conunenters  should 
provide  specific  language  for  the 
presumption  when  commenting  on  this 
possible  change  in  policy  regarding 
temporary  experimental  certificates. 

Aiiother  aspect  of  the  temporary 
experimental  certificate  on  which  the 
Board  would  like  comment  is  its  term. 
Specifically,  we  request  comments  on 
whether  the  current  policy  of  usually 
issuing  5-year  certificates  strikes  an 
adequate  balance  between 
developmental  stability  and  service 
incentives.  Carrier  commenters  should 
specify  examples  of  development  costs 
in  particular  markets  and  data  on  how 
long  it  takes  to  recover  those  costs,  in 
support  of  either  shorter  or  longer  terms. 

In  order  to  relieve  the  concern  of 
Senators  Kassebaum  and  Caimon  about 
the  reluctance  of  challengers  to  contest 
a  temporary  experimental  certificate  in 
mid-term,  some  type  of  "bumping"  could 
be  allowed  in  that  situation.  The 
proposed  criteria  for  bumping  are 
discussed  below.  The  Board  would  like 
comment  on  how  best  to  apply  such  a 
process  to  temporary  experimental 
certificates. 

Indefinite  Experimental  Certificatee 

The  suggestion  made  by  Senators 
Kassebaum  and  Cannon  is  to  change  all 
existing  temporary  certificates  to 
indefinite  certificates  and  to  award  only 
indefinite  certificates  in  the  future.  The 
Senators  reconunended  this  change 
because,  in  their  view,  temporary 
certificates  burden  the  efficient  carrier 
with  unneeded  renewal  proceedings  and 
protect  the  inefficient  incumbent  until  a 
date  certain  occurs  for  renewal  of  its 
temporary  certificate.  They  further 
argued  that  strong  competition  with 


foreign  flag  carriers  requires  consistency 
and  market  stabiUty  over  several  years. 
This,  they  stated,  would  enable  a  U.S. 
carrier  to  develop  the  market  and  to 
recover  its  development  costs. 

If  the  change  is  made  to  indefinite 
certificates,  the  same  question  arises  as 
with  changing  temporary  certificates 
fi^m  3  years  to  5  years:  whether  to  make 
the  change  prospective  or  retroactive. 
Those  carriers  now  operating  under 
temporary  certificates  lAiew  when  they 
applied  for  and  accepted  the  time- 
limited  certificates  that  the  decision 
whether  to  renew  the  award  would 
occur  at  a  date  certain.  The  Board's 
original  award,  the  carrier's  projections, 
and  its  operations  in  the  market  were  all 
based  on  that  fact.  Under  these 
circimistances,  there  would  appear  to  be 
little  substantive  basis  for  applying 
retroactively  a  change  to  indefinite 
certificates.  Furthermore,  the  renewals 
of  many  of  those  temporary  certificates 
now  in  force  will  be  due  within  the  next 
2  years,  so  indefinite  experimental 
certificates  could  be  issued  at  that  time. 

On  the  other  hand,  it  may  not  be  fair 
to  those  carriers  now  operating  under 
temporary  certificates  to  continue  to 
hold  them  to  the  threat  of  nonrenewal 
while  awarding  indefinite  certificates  to 
other  carriers.  This  would  place  carriers 
holding  temporary  certificates  at  a 
disadvantage  in  terms  of  planning  and 
projecting  costs.  If  such  is  the  case,  it 
would  be  preferable  to  make  the  change 
retroactive  and  convert  all  temporary 
certificates,  now  in  force  to  idefinite 
awards.  Carriers  supporting  this  review 
should  indicate  and  document  the 
specific  natiu-e  of  any  asserted 
competitive  disadvantage. 

Bumping 

The  central  question  involved  in 
making  certificate  awards  indefinite, 
however,  is  how  the  incumbent  could  be 
challenged.  The  Board's  experience  with 
bumping  to  date  has  been  minimal.  We 
have  developed  bumping  procedures  in 
the  essential  air  service  program  under 
section  419  of  the  Act.  In  that  program, 
beginning  on  January  1, 1983,  carriers 
may  challenge  incumbent  subsidized 
carriers  for  the  change  to  serve  that 
community.  In  the  case  of  an  incumbent 
carrier  receiving  subsidy  under  section 
406,  the  prospective  replacement  carrier 
must  show  that  there  would  be  a 
"substantial  improvement"  in  service 
and  that  there  would  be  a  substantial 
decrease  in  subsidy.  In  the  case  of  an 
incumbent  carrier  receiving  section  419 
subsidy,  the  prospective  replacement 
carrier  must  show  a  substantial 
improvement  in  service  with  no  increase 
in  subsidy  or  a  substantial  decrease  in 
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subsidy.  This  standard  is  a  strict  one. 
Since  the  bumping  provisions  are  not  yet 
in  effect,  we  have  no  experience  in  how 
they  will  work. 

The  bumping  of  carriers  holding 
experimental  certificates  is  provided  for 
under  section  401(d)(8).  The  Board  may 
terminate  an  experimental  certificate  if 
the  carrier  does  not  provide  the 
innovative  or  low-priced  service 
promised  when  selected.  While  the 
Board  has  issued  numerous  certificates 
under  that  section,  it  has  never  received 
a  petition  to  replace  an  incumbent  under 
those  provisions.  It  thus  has  not  had  any 
opportunity  to  establish  standards  for 
deciding  when  and  how  to  replace  a 
carrier  that  was  not  performing  as 
promised. 

The  Board  would  like  comment  on  the 
factors  that  should  be  placed  in  a 
standard  as  part  of  an  indefinite 
experimental  certificate  that  would 
make  bumping  fair  to  both  challenger 
and  incumbent.  Among  the  factors  that 
might  be  included  in  the  standard  are: 
—Existing  economic  conditions; 
— Performance  of  the  incumbent  in 
comparison  to  its  fare  and  service 
proposals; 
— Extraordinary  foreign  relations 

considerations; 
— Market  structure; 
— Public  benefit,  if  any,  of  continuity; 

and 
— ^Projections  and  record  of  the 
I         challenger. 

Also,  in  order  to  protect  a  carrier 
recently  awarded  an  indefinite 
certificate  in  a  limited  entry  market  from 
instantaneous  challenges  under  the 
bumping  provisions,  consideration 
should  be  given  to  preventing  challenge 
by  another  carrier  for  introductory 
period  of  time.  The  Board  could,  of 
course,  take  action  against  the 
certificate  at  any  time  if  in  the  public 
interest.  This  introductory  period  would 
have  to  be  long  enough  to  allow  the 
incumbent  to  demonstrate  its 
performance,  but  not  long  enough  to 
remove  all  competitive  incentive.  The 
Board  would  like  to  comment  on  this 
issue  and  on  how  long  this  initial 
performance  period  should  be. 

Flexible  Approach 

One  more  alternative  for  restructuring 
limited  designation  international 
certificates  would  be  to  decide  the  type 
of  certificate  to  be  awarded  on  case-by- 
case  basis.  The  Board  would  look  at  size 
and  character  of  the  market  involved, 
the  operational  projections  of  the 
applicant,  competition  in  the  market, 
estimates  of  developmental  costs  and 
the  time  needed  to  recover  them,  and 
the  public  interest  to  determine  whether 


the  certificate  should  be  temporary  or 
indefinite,  and  if  temporary,  for  what 
term.  The  Board  could  further  decide 
whether  there  should  be  a  presumption 
for  renewal  and  the  type  of  bumping  to 
be  allowed,  and  when  it  should  be 
allowed  on  an  indefinite  certificate. 
These  factors  would  be  at  issue  in  the 
proceeding  to  award  the  route. 
Applicants  could  then  submit  evidence 
and  argument  in  support  of  the  options 
they  beheve  most  important. 

This  approach  would  allow  the  Board 
maximum  flexibility  to  tailor  the 
certificate  award  to  the  market,  carrier, 
foreign  relations,  and  economic 
conditions  at  that  time.  Giving  the  Board 
this  type  of  flexibility  would  recognize 
the  inherent  differences  among 
international  markets  and  carrier 
applicants  and  prevent  the  application 
of  rigid,  uniform  awards  where 
flexibility  might  better  enable  us  to 
respond  to  foreign  competition. 

Request  for  Comments 

In  summary,  the  Board  would  like 
conunent  on  these  major  issues: 

— ^Whether  the  practice  of  issuing 

temporary  experimental  certificates 
for  5  years  in  limited  entry  markets 
should  be  continued. 
— Whether  there  should  be  a  rebuttable 
presumption  of  renewal  for 
inciunbents  with  temporary 
certificates  under  sections  401(d)(2) 
or  (d)(8). 
— Whether  only  indefinite  experimental 
certificates  should  be  issued, 
accompanied  by  an  effective 
bumping  procedure. 
— What  criteria  should  be  used  by  the 
Board  in  developing  either  a 
rebuttable  presumption  of  renewal 
or  a  bumping  mechanism. 
— Whether  any  changes  should  be  made 

retroactive  to  existing  certificates. 
In  addition,  carriers  should  specify  in 
their  comments  specific  examples  of 
markets  and  their  development  costs 
and  the  length  df  time  needed  to  recover 
those  costs.  Carriers  should  further 
specify  and  document  the  length  of  time 
needed  to  develop  a  full  interline 
network  and  other  factors  necessary  to 
compete  strongly  wiA  existing  foreign 
carriers  in  the  market.  The  Board  would 
like  comment  on  other  subsidiary  issues 
raised  in  this  notice  and  on  specific 
alternatives  to  the  certificate 
approaches  discussed. 

After  reviewing  the  comments,  the 
Board  will  decide  whether  to  proceed 
further.  If  is  decides  to  do  so,  the  Board 
will  issue  a  notice  of  proposed 
rulemaking,  proposing  definite  changes 
in  the  present  licensing  policy. 


Regulatoiy  Flexibility  Act 

In  accordance  with  5  U.S.C.  605(b),  as 
added  by  the  Regulatory  Flexibility  Act, 
Pub.  L  96-^54,  die  Board  certifies  that 
none  of  the  alternatives  discussed  in 
this  advance  notice  of  proposed 
rulemaking  will,  if  adopted,  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Small  air  carriers,  which  use  only  small 
aircraft,  are  exempted  fi-om  the 
requirement  to. obtain  a  certificate  to 
provide  foreign  air  transportation. 

List  of  Subjects  in  14  CFR  Part  399 

Administrative  practice  and 
procedure.  Advertising,  Air  carriers, 
Antitrust.  Archives  and  records. 
Consumer  protection.  Freight 
forwarders.  Grant  program- 
transportation,  Hawaii,  Motor  carriers, 
Puerto  Rico,  Railroads.  Reporting 
requirements.  Travel  agents.  Virgin 
Islands. 

(Sees  101, 102. 105,  204,  401.  402.  403,  404.  405, 
406,  407,  408,  409,  411.  412,  414.  416,  801, 1001. 
1002, 1004,  Pub.  L  85-726.  as  amended.  72 
Stat.  737,  740,  743,  754,  757,  758,  760,  763.  766. 
767,  76ft  769,  77a  771.  782.  788,  797;  92  Stat 
1708;  49  U.S.C.  1301, 1302, 1305,  1324, 1371, 
1372, 1373, 1374, 1375, 1376.  1377. 1378. 1379, 
1381, 1382, 1384, 1386, 1461, 1481, 1482, 15Q2, 
1504) 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kaylor, 

Secretary. 

(FR  Doc  82-20230  Piled  7-26-82;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

19  CFR  Part  101 

Proposed  Customs  Regulations 
Amendment  Relating  to  ttie  Customs 
Field  Organization 

agency:  Customs  Service,  Treasury. 
action:  Proposed  rule. 

summary:  This  dociunent  proposes  to 
amend  the  Customs  Regulations  by 
establishing  a  new  Customs  port  of 
entry  at  Columbia,  South  Carolina,  in 
the  Charleston.  South  Carolina,  Customs 
district.  The  change  is  being  proposed  as 
part  of  Customs  continuing  program  to 
obtain  more  efficient  use  of  its 
personnel,  facilities,  and  resources,  and 
to  provide  better  service  to  carriers, 
importers,  and  the  public. 

DATE:  Comments  must  be  received  on  or 
before  September  27, 1982. 
AQDftESS:  Comments  (preferably  in 
triplicate]  may  be  addressed  to  the 
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Conunissioner  of  Customs,  Attention: 
Regulations  Control  Branch,  U.S. 
Customs  Service,  1301  Constitution 
Avenue,  NW.,  Room  2428,  Washington. 
D.C.  20229. 
FOM  FURTHER  INFORMATION  CONTACT 

Renee  DeAtley,  Office  of  Inspection. 
U.S.  Customs  Service,  1301  Constitution 
Avenue.  NW..  Washington.  D.C.  20229 
(202-566-8157). 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Central  Planning  Council  of  South 
Carolina  filed  an  application  with 
Customs  requesting  the  estabhshment  of 
a  new  Customs  port  of  entry  at 
Columbia,  South  Carolina.  A  review  of 
that  application  has  confirmed  that  the 
proposed  port  meets  the  minimum 
Customs  criteria  for  establishing  ports  of 
entry. 

The  geographical  boundaries  of  the 
new  port  would  encompass  all  of  the 
territory  in  Richland  and  Lexington 
cotmties.  South  Carolina.  According.to 
the  application,  between  1975  and  1980, 
these  counties  have  had  39  new  firms 
locate  in  the  area.  Since  1977,  more  than 
130  firms  have  expanded  their 
operations  in  the  area.  Industrial 
employment  increased  by  3,000  jobs  in 
1960. 

Accompanying  this  industrial  growth 
has  been  population  increases  over  the 
past  decade.  Ehuing  this  period,  the 
population  of  the  Columbia  metropolitan 
area  increased  by  26.4  percent.  The 
proposed  location  for  the  Customs 
station  is  in  Lexington  County  which 
grew  by  57.7  percent. 

The  economic  base  of  the  Columbia 
metropolitan  area  is  diversified. 
Government  is  the  largest  employment 
sector  accounting  for  30.1  percent  of  the 
job  market.  Wholesale  and  retail  trade 
employment  accounts  for  19.5  percent 
and  manufacturing  employment  makes 
up  17.9  percent  of  the  job  market.  Both 
wholesale  and  retail  employment 
sectors  would  benefit  from  access  to  a 
local  port  of  entry. 

The  industrial  and  distribution  firms 
in  the  area  export  and  import  a 
tremendous  volume  of  goods  annually. 
There  are  over  100  importers  and  more 
than  200  exporters  located  in  the  area  to 
be  served  by  the  proposed  port  of  entry. 
Many  of  these  firms  are  foreign  based 
and  require  extensive  travel  abroad. 

The  need  for  a  port  of  entry  at 
Columbia  is  illustrated  by  the  results  of 
a  recently  completed  survey  of  390 
companies  which  revealed  that  there 
were  at  least  2,000  entries  of  goods  from 
foreign  markets  into  the  area  in  1981. 
Custom  duties  paid  by  these  companies 
exceeded  $6,700,000.  Due  to  expansion^ 


and  new  industrial  locations,  it  is 
estimated  that  this  will  grow  to  over 
6.500  entries  and  $7,200,000  in  duties 
paid  in  1981.  Based  on  replies  from  99 
respondents,  establishment  of  a  port  of 
entiy  in  the  Columbia  metropolitan  area 
will  accelerate  the  number  of  entries 
funneling  into  the  region. 

In  addition  to  a  viable  economic  base, 
there  are  sufficient  support  services  in 
the  area  to  support  a  full-time  operating 
port  of  entry. 

The  Richland  Lexington  Airport 
Commission  has  committed  itself  to 
providing  necessary  facilities  at  no  cost 
to  the  Government.  The  proposed  inland 
port  facility  would  be  built  to  Customs 
specifications  to  represent  a  model 
inland  port  facility.  The  proposed 
location  for  the  facility  is  adjacent  to  the 
Columbia  Metropolitan  Airport.  The 
Airport  is  6  miles  west  of  Columbia  and 
1  mile  west  of  Cayce,  1  mile  off 
Interstate  26. 

The  port  facility  would  be  served  by 
access  to  three  interstate  highways,  four 
major  national  highways,  three 
railways,  two  major  airlines,  and  at 
least  57  trucking  firms.  Three  interstate 
highways  (1-77. 1-20,  and  1-26)  intersect 
in  Charlotte.  North  Carolina;  and 
Greenville  and  Spartanburg.  South 
CaroUna.  Major  highways  include  US-1, 
US-321,  US-21,  and  US-378.  Direct  truck 
and  rail  in-transit  shipping  will  be  easily 
passed  through  the  facility.  Southern 
Railways  has  its  Columbia  switchyard 
and  a  major  trunk  line  adjacent  to  the 
site,  and  will  serve  it  as  needed.  Five 
major  trucking  firms  maintain  terminals 
within  1  mile  of  the  proposed  site. 
Eastern  and  Delta  Airlines  serve  the 
Columbia  Metropolitan  Airport. 

There  are  over  3  million  square  feet  of 
warehouse  space  available  to  serve  the 
needs  of  the  port.  Over  900,000  square 
feet  is  operated  by  warehousemen.  Over 
400,000  square  feet  of  general  warehouse 
space  is  located  within  1  mile  of  the 
proposed  facility. 

liius,  Columbia's  increased 
importance  as  a  distribution  center  in 
the  southeast  would  be  enhanced  by  its 
designation  as  a  port  of  entry.  Such 
designation  would  also  result  in  more 
economic  and  efficient  trade,  due  to  the 
intersection  of  national  highways,  the 
location  of  trunk  and  air  lines 
connecting  Columbia  to  all  parts  of  the 
east  coast  and  southeast,  and 
Columbia's  central  location  in  South 
Carolina. 

Based  on  the  responses  received  from 
the  survey,  importing  firms  in  the  area 
currently  utilize  18  ports  of  entry. 
Charleston,  Charlotte,  and  Atlanta  are 
the  most  frequently  used  ports.  Industry 
located  in  the  proposed  district  is 
burdened  by  the  distance  from  existing 


ports  of  entiy.  Columbia  Metropolitan 
Airport  is  101  miles  finm  the  Greenville- 
Spartanburg  Airport,  105  miles  from 
Charleston,  213  miles  from  Atlanta,  and 
105  miles  from  Charlotte.  No  port  of 
entry  is  within  100  miles.  This  requires 
local  industry  to  employ  staff  or  agents 
to  handle  their  shipments  at  great 
expense. 

List  of  Subjects  in  19  CFR  Part  101 

Customs  duties  and  inspection. 
Exports,  Imports,  Organization  and 
functions  (Government  agencies). 

PART  101— GENERAL  PROVISIONS 

§101.3    [Amended] 

Based  on  the  foregoing.  Customs  has 
determined  that  §  101.3,  Customs 
Regulations,  should  be  amended  to 
permit  the  establishment  of  a  port  of 
entry  at  Coliunbia.  South  Carolina. 

Proposed  Amendment  to  the 
Regulations 

If  the  proposed  change  is  adopted,  the 
list  of  Customs  regions,  districts,  and 
ports  of  entry  in  S  101.3,  Customs 
Regulations  (19  CFR  101.3),  will  be 
amended  accordingly. 

Authority 

This  amendment  is  proposed  under 
the  authority  vested  in  the  President  by 
section  1  of  the  Act  of  August  1. 1914,  38 
Stat.  623.  as  amended  (19  U.S.C.  2),  and 
delegated  to  the  Secretary  of  the 
Treasury  by  Executive  Order  No.  10289. 
September  17. 1951  (3  CFR  1949-1953 
Comp..  Ch.  II),  and  pursuant  to  authority 
provided  by  Treasury  Department  Order 
No.  101-5  (47  FR  2449). 

Comments 

Before  adopting  this  proposal, 
consideration  will  be  given  to  any 
written  comments  timely  submitted  to 
the  Commissioner  of  Customs. 
Comments  submitted  will  be  available 
for  public  inspection  in  accordance  with 
§  103.11(b)).  Customs  Regulations  (19 
CFR  103.11(b)).  on  regular  business  days 
between  the  hours  of  9:00  a.m.  to  4:30 
p.m.  at  the  Regulations  Control  Branch, 
Room  2426.  Headquarters,  U.S.  Customs 
Service.  1301  Constitution  Avenue.  NW.. 
Washington.  D.C.  20229. 

Executive  Order  12291 

Because  this  proposal  relates  to  the 
organization  of  Customs  it  is  not  a 
regulation  or  rule  subject  to  Executive 
Order  12291  pursuant  to  section  1(a)(3) 
ofthatE.0. 

Regulatory  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  ("Act")  relating  to  an 
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initial  and  final  regulatory  flexibility 
analysis  (5  U.S.C.  603,  604)  are  not 
applicable  to  this  proposal  because  it 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Customs  routinely  establishes  and 
expands  Customs  ports  of  entry 
throughout  the  United  States  to 
accommodate  the  volume  of  Customs- 
related  activity  in  various  parts  of  the 
country.  Although  the  proposal  may 
have  a  limited  effect  upon  some  small 
entities  in  the  area  affected,  it  is  not 
expected  to  be  significant  because 
establishing  and  expanding  port  limits 
at  Customs  ports  of  entry  in  other  areas 
has  not  had  a  significant  economic 
impact  upon  a  substantial  number  of 
small  entities  to  the  extent  contemplated 
by  the  Act.  Nor  is  it  expected  to  impose, 
or  otherwise  cause,  a  significant 
increase  in  the  reporting,  recordkeeping, 
or  other  compliance  burdens  on  a 
substantial  number  of  small  entities. 
Accordingly,  the  Secretary  of  the 
Treasury,  certifies  that  the  rule,  if 
promulgated,  will  not  have  a  significant 
economic  impact  upon  such  entities. 

Drafting  Information 

The  principal  author  of  this  document 
was  Jesse  V.  Vitello,  Regulations 
Control  Branch,  Ofiice  of  Regulations 
and  Rulings.  U.S.  Customs  Service. 
However,  personnel  from  other  Customs 
offices  participated  in  its  development. 
I     Dated:  July  1. 1982 
)ohn  M.  Walker,  |r. 
Assistant  Secretary  of  the  Treasury. 

fn  DOC  82-20252  Piled  7-26-62:  8:45  ami 
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Bureau  of  Alcohol,  Tobacco  and 
Hrearms 

27  CFR  Parts  4  and  240 
[Notice  No.  414] 

Reconstitution  of  Wine  Subjected  To 
Thin-HIm  Evaporation  Under  Reduced 
Pressure 

aqency:  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  Department  of  the 
Treasury. 

action:  Notice  of  proposed  rulemaking. 

summary:  The  Bureau  of  Alcohol, 
Tobacco  and  Firearms  (ATF)  requests 
comments  from  members  of  the 
domestic  wine  industry  and  other 
interested  parties  on  whether  the 
practice  of  restoring  the  volume  of  water 
lost  in  the  processing  of  low  alcohol 
wine  by  thin-film  evaporation  of 
standard  wine  under  reduced  pressure 
constitutes  "good  commercial  practice." 


Comment  is  also  requested  on  whether 
such  reconstitution,  if  found  to  be 
acceptable  in  good  commercial  practice, 
should  be  disclosed  on  the  label  of  the 
low  alcohol  wine,  e.g.,  "reconstituted 
wine."  This  notice  results  from  ATFs 
decision  to  settle  a  law  suit  by 
authorizing  temporarily  the  limited 
addition  of  water  dependent  upon  the 
outcome  of  the  rulemaking  process. 

DATE:  Comments  must  be  received  on  or 
before  September  27, 1982. 

ADDRESS:  Send  comments  to:  Chief, 
Regulations  and  Procedures  Division, 
Biu«au  of  Alcohol,  Tobacco  and 
Firearms,  P.O.  Box  385,  Washington,  DC 
20044-0385. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  J.  Breen,  Rulings  Branch,  Bureau 
of  Alcohol,  Tobacco  and  Firearms, 
Washington,  D.C.  20226,  (202)  566-7532. 
SUPPLEMENTARY  INFORMATION: 
Background 

During  the  past  year  the  Bureau  has 
authorized  applicant  winemakers  to 
apply  technology  involving  the  use  of 
thin-film  evaporation  under  reduced 
pressure  to  reduce  the  alcohol  content  of 
standard  wine.  Winemakers  are 
employing  either  the  centrifugal  film 
evaporator  or  the  combination  of 
vacuum  still  and  flash  pan  to  reduce  the 
alcohol  content  of  standard  wine  fixim 
approximately  12  percent  by  volume  to  a 
minimum  of  1.4  percent  by  volume. 

The  processing  involves  reducing 
standard  wine  either  (1)  to  a  minimum 
alcohol  content  of  7  percent  by  volume 
for  bottling  purposes  or  (2)  to  a 
minimum  alcohol  content  of  1.4  percent 
by  volume  and  blending  with  other 
standard  wine  to  produce  wine  having 
an  alcohol  content  of  7  to  9  percent  by 
volume.  Both  processes  result  in  a 
partial  loss  of  wine  due  to  heat 
evaporation  since  a  portion  of  the 
alcohol,  water,  and  volatile  compounds 
in  the  wine  is  vaporized.  The  original 
requests  for  approval  of  the  use  of  this 
technology  in  the  processing  of  standard 
wine  did  not  address  the  reconstitution 
of  the  low  alcohol  wine. 

After  the  Bureau  had  authorized  the 
use  of  this  technology,  at  least  one 
winemaker  sought  to  add  water  to 
reconstitute  the  processed  wine.  The 
following  example  will  help  to  explain 
how  this  practice  is  performed.  Where 
1,000  gallons  of  an  alcohol/ water 
solution  are  extracted  as  a  by-product  of 
the  thin-film  evaporation  of  standard 
wine  under  reduced  pressure  and  this 
solution  contains  150  gallons  of  alcohol 
and  850  gallons  of  water,  the  winemaker 
reconstitutes  the  processed  wine  by 
adding  up  to  850  gallons  of  water. 


It  is  important  to  recognize  that  the 
water  being  lost  through  this  processing 
may  differ  in  composition  from  water 
which  would  be  used  to  reconstitiite  the 
low  alcohol  wine.  During  the 
evaporation  process,  azeo tropic  action 
causes  the  removal  of  molecules  of 
water  and  volatile  compoimds  in 
addition  to  the  ethyl  alcohol  molecules 
which  are  being  vaporized.  The  degree 
to  which  the  volatile  compounds  are 
"lost"  is  dependent  upon  the 
composition  of  ethyl  alcohol,  water,  and 
volatile  compounds  originally  present  in 
the  standard  wine  prior  to  processing. 
These  volatile  compounds  are  not 
present  in  either  tap  water  or  distilled 
water. 

Under  the  Internal  Revenue  Code  of 
1954,  as  amended  (26  U.S.C.  5382(a), 
5385(b),  5386(b).  and  5387(a)),  proper 
cellar  treatment  of  standard  wine 
constitutes  those  practices  and 
procedures  in  the  United  States  and 
elsewhere,  whether  historical  or  newly 
developed,  of  using  various  methods 
and  materials  to  correct  or  stabilize  the 
wine  so  as  to  produce  a  finished  product 
acceptable  in  good  commercial  practice. 
Pursuant  to  26  U.S.C.  5382(c)  regulations 
may  prescribe  limitations  on  the 
preparation  and  use  of  corrective 
methods  or  materials,  to  the  extent  that 
such  preparation  or  use  is  not 
acceptable  in  good  commercial  practice. 
Under  26  U.S.C.  5382(b),  the  specifically 
authorized  cellar  treatments  for 
standard  natural  wine,  i.e.,  wine  made 
fi^m  grapes,  fiuit,  or  berries,  restrict  the 
use  of  water  to  hmited  situations  and 
conditions,  such  as,  clearing  crushing 
equipment  and  amelioration  of  high  acid 
wines.  Accordingly,  the  Bureau 
questions  whether  the  use  of  water  to 
restore  the  volume  of  water  lost  through 
thin-film  evaporation  of  standard  wine  " 
under  reduced  pressure  is  a  method 
acceptable  in  "good  commercial 
practice"  within  the  intent  of  the  Code. 

Under  the  Federal  Alcohol 
Administration  Act,  27  U.S.C.  205(e). 
wine  must  be  labeled  in  accordance 
with  regulations  which  require  adequate 
information  as  to  the  identity  and 
quahty  of  the  product.  The  Bureau 
questions  whether  such  reconstitution,  if 
found  to  be  acceptable  in  good 
commercial  practice,  should  be 
disclosed  on  the  label  of  the  low  alc6hol 
wine  in  order  to  adequately  identify  the 
product.  The  standard  of  identity  could 
require  disclosure  of  the  volume  of 
water  used  to  reconstitute  the  processed 
wine. 

ATF  proposes  under  the  authority  of 
26  U.S.C  538(c)  to  amend  the  regulations 
prescribed  in  27  CFR  Part  240  respecting 
treating  materials  and  methods  for 
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standard  wine  by  placing  limitations  on 
this  practice.  The  Bureau  seeks  conunent 
on  whether  it  is  "good  commercial 
practice"  to  restore  the  volume  of  water 
lost  in  the  processing  of  low  alcohol 
wine  by  thin-nim  evaporation  of 
standard  wine  under  reduced  pressure. 
Further,  the  Bureau  seeks  comment  on 
the  extent  to  which  this  practice  would 
be  consistent  with  good  commercial 
practice,  if  at  all.  For  example,  should 
the  addition  of  water  be  limited  to  the 
volume  of  water  lost  in  the  processing. 

The  Bureau  also  proposes  to  amend  27 
CFR  4.21  to  provide  a  standard  of 
identity  for  reconstituted  wine  and 
possible  disclosure  of  the  addition  of 
water  to  such  wine  and  seeks  comment 
on  whether  the  practice  of  reconstituting 
the  processed  wine,  if  found  to  be 
acceptable,  should  be  disclosed  on  the 
label  of  the  low  alcohol  wine.  Advice 
regarding  the  maimer  of  label  disclosure 
is  invited  from  those  persons  who  feel 
that  label  disclosure  should  be  made. 

Executive  Order  12291 

In  compliance  with  Executive  Order 
12291,  the  Bureau  has  determined  that 
this  notice  of  proposed  ndemaking.  if 
promulgated  as  a  final  rule,  will  not  be  a 
major  rule  since  it  will  not  result  in: 

(a)  An  annual  effect  on  the  economy 
of  $100,000,000  or  more; 

(a)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries, 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or, 

(c)  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Regulatory  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  an  initial  and 
final  regulatory  flexibiHty  analysis  (5 
U.S.C.  603,  604)  are  not  applicable  to  this 
notice  of  proposed  rulemaking  since  it  is 
not  expected  to  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  notice  of 
proposed  rulemaking,  if  promulgated  as 
a  final  rule,  is  not  expected  to  have: 
Significant  or  secondary  incidental 
effects  on  a  substantial  number  of  small 
entities;  or  impose,  or  otherwise  cause,  a 
significant  increase  in  the  reporting, 
recordkeeping,  or  other  compliance 
burdens  on  a  substantial  number  of 
small  entities. 

Oisdosure 

Copies  of  this  notice  of  proposed 
rulemaking  and  all  written  comments 
will  be  available  for  public  inspection 


during  normal  business  hours  at:  Office 
of  Public  Affairs  and  Disclosure.  Room 
4405,  Federal  Building,  1200 
Pennsylvania  Avenue,  N.W., 
Washington,  DC. 

Comments 

The  Bureau  will  not  recognize  any 
material  or  coment  as  confidential  and 
will  disclose  the  information.  Any 
material  that  the  commenter  considers 
to  be  confidential  or  inappropriate  for 
disclosure  to  the  public  should  not  be 
included  in  the  comments.  The  name  of 
the  person  submitting  comments  is  not 
exempt  from  disclosure.  Any  comment 
received  after  the  closing  date  and  too 
late  for  consideration  will  be  treated  as 
a  possible  suggestion  for  future  ATF 
action. 

Any  interested  person  who  desires  an 
opportimity  to  comment  orally  at  a 
public  hearing  on  these  proposed 
regulations  should  submit  his  or  her 
request,  in  writing,  to  the  Acting 
Director  within  the  60  day  comment 
period.  The  Acting  Director,  however, 
reserves  the  right  to  determine,  in  li^t 
of  all  circimistances,  whether  a  public 
hearing  will  be  held. 

Drafting  Information 

The  principal  author  of  this  document 
is  Michael  ].  Breen,  Specialist,  Rulings 
Branch.  Bureau  of  Alcohol.  Tobacco  and 
Firearms.  However,  other  personnel  in 
the  Bureau  participated  in  the 
preparation  of  the  document,  both  in 
matters  of  substance  and  style. 

List  of  Subjects 

27  CFR  Part  4 

Advertising,  Consumer  protection. 
Customs  duties  and  inspection.  Imports. 
Labeling,  Packaging  and  containers, 
Wine. 

27  CFR  Part  240 

Administrative  practice  and 
procedure.  Authority  delegations. 
Claims,  Electronic  funds  transfers. 
Excise  taxes.  Exports,  Food  additives. 
Fruit  juices.  Labeling.  Liquors,  Packaging 
and  containers.  Reporting  requirements. 
Research,  Scientific  equipment.  Spices 
and  flavorings,  Surety  bonds. 
Transportation.  Warehouses,  Wine, 
Vinegar. 

Authority 

This  notice  of  proposed  rulemaking  is 
issued  under  the  authority  contained  in 
section  5382  of  the  Internal  Revenue 
Code  of  1954  (26  U.S-C  5382)  and 
Section  205(e)  of  the  Federal  Alcohol 
Administration  Act  [27  U.S.C.  206). 


Signed:  May  17. 1082. 
Stephen  E.  Higgina, 

Acting  Director. 

Approved:  July  1. 1982. 
John  M.  Walker,  Jr.. 
Assistant  Secretary  (Enforcement  and 
Operations). 

[FR  Doc  82-20221  Filed  7-av-82:  8.-4S  am| 
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27  CFR  Part  9 

[Notice  No.  415] 

North  Fork  of  tt>e  Roanoke  Viticultural 
Area 

agency:  Bureau  of  Alcohol,  Tobacco 

and  Firearms.  Department  of  the 

Treasury. 

action:  Notice  of  proposed  nilemaking. 

summary:  The  Bureau  of  Alcohol. 
Tobacco  and  Firearms  (ATF)  is 
considering  the  establishment  of  a 
viticultural  area  in  paris  of  Roanoke  and 
Montgomery  Counties  in  southern 
Virginia  to  be  known  as  "North  Fork  of 
the  Roanoke."  This  proposal  is  the  result 
of  a  petition  submitted  by  MJC 
Vineyard.  ATF  beheves  that  the 
establishment  of  viticultural  area  names 
and  the  subsequent  use  of  viticultural 
area  names  as  appellations  of  origin  in 
wine  labeling  and  advertising  will  allow 
wineries  to  better  designate  the  specific 
grape  growing  areas  where  their  wines 
come  from  and  will  enable  consumers  to 
better  identify  the  wines  they  purchase. 
DATE:  Written  comments  must  be 
received  by  August  26, 1982. 
ADDRESS:  Send  written  comments  to: 
Chief,  Regulations  and  Procedures 
Division.  Bureau  of  Alcohol.  Tobacco 
and  Firearms,  P.O.  Box  385,  Washington, 
DC  20044-0385  (Notice  No.  415). 
FOR  FURTHER  INFORMATION  CONTACT 
James  A.  Hunt,  Research  and 
Regulations  Branch,  Bureau  of  Alcohol, 
Tobacco  and  Firearms,  1200 
Pennsylvania  Avenue,  NW.. 
Washington,  D.C  20226  (202-566-7626). 
SUPPLEMENTARY  INFORMATION: 

Background 

On  August  23, 1978,  ATF  published 
Treasury  Decision  ATF-53  (43  FR  37672. 
54624)  revising  regulations  in  27  CFR 
Part  4.  These  regulations  provide  for  the 
establishment  of  definitie  American 
viticultural  areas  and  allow  for  their  use 
as  appellations  of  origin  on  wine  labels 
and  in  wine  advertisements.  The 
American  viticultural  areas  are  listed  in 
27  CFR  Part  9. 

Section  4.25a(e)(l),  Tide  27.  CFR. 
defines  an  American  viticulturd  area  at 
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a  delimited  grape  growing  region 
distinguishable  by  geographical 
features.  Section  4.25a(e)(2)  outlines  the 
procedure  for  proposing  an  American 
viticultural  area.  Any  interested  person 
may  petition  ATF  to  establish  a  grape 
growing  region  as  a  viticultural  area. 

,  The  petition  should  include — 

(a)  Evidence  that  the  name  of  the 
proposed  viticultural  area  is  locally 
and/or  nationally  known  as  referring  to 
the  area  specified  in  the  petition; 

•       (b)  Historical  or  current  evidence  that 
the  boimdaries  of  the  viticultural  area 
are  as  specified  in  the  petition; 

(c)  Evidence  relating  to  the 
geographical  features  (climate,  soil, 
elevation,  physical  features,  etc.)  which 
distinguish  the  viticultural  features  of 
the  proposed  area  firom  surrounding 
areas; 

(d)  A  description  of  the  specific 
boiuidaries  of  the  viticultural  area, 
based  on  the  features  which  can  be 
found  on  United  States  Geological 
Survey  (U.S.G.S.)  maps  of  the  largest 
applicable  scale:  and 

(e)  A  copy  of  the  appropriate  U.S.G.S. 
map  with  the  boundaries  prominenUy 
marked. 

Petitioo 

I       ATF  has  received  a  petition  from  MJC 
Vineyard  proposing  a  viticultural  area  in 
parts  of  Roanoke  and  Montgomery 
Counties  in  southern  Virginia  to  be 
known  as  "North  Foric  of  the  Roanoke." 
MJC  Winery  is  the  only  bonded  winery 
located  in  the  proposed  viticultural  area 
and  it  has  about  23  acres  of  grapes. 
There  are  four  other  vineyBrds  in  the 
proposed  area  with  a  total  of  about  26 
acres  of  grapes.  The  nearest  vineyard 
outside  the  proposed  viticultural  area  is 
at  least  40  miles. 

I       The  name  specifically  applies  to  the 
22  mile  valley  of  the  North  Fork  of  the 
RoeuM>ks  RiTO*.  including  the 
surrounding  hills,  riches,  and  mountains 
of  the  watershed.  The  viticultiiral  area  is 
well  defined  geographically  because  the 
North  Folic  of  the  Roanoke  River  flows 
southwesterly  for  %  its  length,  thea 
reverses  its  directioD  arcrand  Pearls 
Mountain  and  floivs  northeasterly  an 
additional  10  miles  to  form  the  main 
body  of  the  Roanoke  River.  It  is 
bounded  on  the  west  by  the  Alleghany 
Mountain  ridges  of  the  Eastern 
Continental  Divi  je.  on  the  south  by  the 
Pedlar  Hills,  and  on  the  north  and  east 
by  the  Pearis  aad  Ft  Lewis  Mountains. 
The  North  Fork  of  tha  Roaaoke  has  been 
a  major  center  for  grape  hybridization 
and  propagation.  No  fewer  than  Gve 
natioDAlly  «ifl««ftrant  varieties  of  grapes 
have  bean  developed  in  this  area  by 
Virgiwa  Teck  frvit  breeders  in  the  past 
30  yean.  Tka  name  North  Fork  of  the 


Roanoke  is  well  established  today  as  a 
recreation  area  on  the  Eastern 
Continental  Divide  with  portions  of  the 
Appalachian  Trail  and  the  Jefferson 
National  Forest  bordering  the  area.  The 
North  Fork  of  the  Roanoke  appears  on 
State,  regional,  and  U.S.  geological 
maps.  The  North  Fork  of  the  Roanoke  is 
also  known  widely  for  its  unique 
geologic  formations. 

The  North  Fork  of  the  Roanoke  has 
had  a  continuity  in  grape  and  wine 
production.  The  Indians  and  the  early 
European  settiers  first  harvested  the 
local  fox  grape  that  was  native  to  the 
area.  Wine  production  in  this  area  was 
nationally  recognized  as  early  as  the 
1840  national  census.  By  1889,  the 
principal  wine  grapes  of  the  area 
included  Concord,  VirgirUa  Norton,  and 
Martha.  Every  plantation  produced 
grapes  and  about  half  of  all  grapes  were 
pressed  into  wine.  Grape  production 
increased  in  this  area  imtil  1925,  after 
which  time  there  was  a  major  reduction 
in  vine  and  wine  production  throughout 
Virginia.  Today  Virginia  Tech  continues 
to  operate  an  experimental  vineyard  in 
the  valley  of  the  North  Fork  of  the 
Roanoke  including  varietal  trials  of 
breeding  lines  from  other  States. 
Virginia  Tech,  with  MJC  Vhieyard  and 
Nurseries  as  an  instructional  station, 
also  has  become  a  center  for  wine  and 
viticulture  education,  offering  regular 
academic  and  extension  courses  and 
consultation  in  enology  and  viticulture. 
Other  farm  vineyards  are  reappearing 
on  the  North  Fork  with  wine  producing 
grapes. 

The  features  which  distinguish  the 
proposed  North  Fork  of  the  Roanoke 
from  surrounding  areas  are: 

(a)  Elevation — The  valley  floor  of  the 
North  Fork  begins  in  Roanoke  County  at 
an  elevation  of  1,800  feet.  As  the  river 
fiows  through  Montgomery  County  it 

-  falls  600  feet  before  reentering  Roanoke 
County  to  form  the  main  body  of  the 
Roanoke  River.  Both  the  Pearis  and  Ft 
Lewis  Mountains  overlook  the  North 
Fork.  These  rise  to  elevations  of  3,100 
feet  The  viticulturally  significant  part  of 
the  North  Fork  of  the  Roanoke  however, 
is  an  uneven  but  frost  free  area  between 
1,700  and  2.100  feet  of  elevation  on  the 
southeast  facing  slopes  of  the 
Continental  Divide  and  lower  fi-inge  of 
the  north  facing  slopes  of  Pearis 
Mountain. 

(b)  SoJJ — The  viticulturally  productive 
slopes  are  principally  made  up  of 
Frederic  and  Poplimento  soils  with 
limestone  characteristics  of  the 
southeast  facing  slopes  and  limestone/ 
sandstone  layers  characteristic  of  the 
north  facing  slopes.  The  soil  in  the 
proposed  viticultural  area  is 
significantly  different  than  that  found  in 


the  surrounding  hills  and  ridges.  On  the 
north  and  west  are  the  Alleghany  ridges 
and  the  Jefferson  National  Forest  which 
are  largely  unsuited  for  agricultiire. 

(c)  Climate — ^The  micro  climate  for 
grape  production  in  the  North  Fork  of 
the  Roanoke  is  excellent  due  largely  to 
the  protection  the  valley  derives  from  its 
location  between  two  high  ranging, 
parallel  and  northwest  facing  mountain 
ridges.  The  mountains  protect  the  valley, 
and  its  southeast  facing  slopes  from 
destructive  storms  and  limit  excessive 
rainfall  in  the  growing  season.  The 
average  rainfall  in  the  North  Fork  is  39.5 
inches  as  contrasted  with  44  inches  and 
more  annually  in  the  western 
mountains.  Air  and  soil  drainage  on  the 
slopes  are  good.  Prevailing  westerlies 
wash  out  potentially  troubling  pollutants 
and  keep  vine  diseases  to  a  minimum. 
An  early  morning  fog  from  the  North 
Fork  characteristically  cool  the  vines  in 
the  summer.  Despite  variations  in 
elevation,  the  growing  season  in  the 
North  Foric  is  relatively  constant 
averaging  170  days  with  a  heat 
summation  of  about  2800  degree  days 
between  the  28  degrees  F  Spring  and 
Fall  frosts.  Winters  are  mild  with 
temperatures  below  —  5  degrees  F 
occiuring  only  every  12  to  15  years  with 
a  150  year  record  low  of  —16  degrees  F 
in  1977.  Summer  highs  rarely  exceed  90 
degrees  F  and  the  pattern  of  warm  days 
and  cool  nights  is  conducive  to  wine 
grape  quality. 

(d)  Boundaries — The  proposed 
viticultural  area  is  defined  principally 
by  State  and  Federal  roadways.  The 
map  submitted  by  the  petitioner  consists 
of  eight  7.5  minute  series  U.S.  Geological 
Survey  Maps.  The  boundaries  as 
proposed  by  the  petitioner  are  described 
in  the  proposed  S  9.65. 

Public  Partidpatioo — Written  Comments 

ATF  requests  interested  persons  to 
submit  comments  regarding  this 
proposed  viticniltural  area.  Although  this 
notice  proposes  possible  boundaries  for 
the  North  Fork  of  the  Roanoke 
viticultiu'al  area,  comments  concerning 
other  possible  boundaries  for  this 
viticultural  area  will  be  considered  as 
well.  The  proposed  viticultural  area  is  a 
22  mile  long  valley  with  only  49  acres  of 
grapes;  therefore,  could  the  boundary  be 
reduced  in  size  to  include  just  the  five 
vineyards?  ATP  is  also  partictilarly 
interested  in  comments  regarding  the 
viticultural  area  name. 

All  pertinent  comments  will  be 
considered  prior  to  die  proposal  of  final 
regulations.  Comments  are  not 
considered  confidential.  Any  material 
which  the  commenter  considers  to  be 
confidential  or  inappropriate  for 
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disclosure  to  the  public  should  not  be 
iocluded  in  the  comments.  The  name  of 
any  person  submitting  comments  is  not 
exempt  from  disclosure. 

Any  interested  person  who  desires  an 
opportunity  to  comment  orally  at  a 
public  hearing  on  these  proposed 
regulations  should  make  a  request,  in 
writing,  to  the  Acting  Director  within  the 
30  day  comment  period.  The  request 
should  include  reasons  why  the 
commenter  feels  that  a  pubhc  hearing  is 
necessary.  The  Acting  Director, 
however,  reserves  the  right  to  determine 
whether  a  public  hearing  will  be  held. 

Drafting  Information 

The  principal  author  of  this  document 
is  James  A.  Hunt,  Research  and 
Regulations  Branch,  Bureau  of  Alcohol, 
Tobacco  and  Firearms. 

Executive  Order  12291 

It  has  been  determined  that  this  notice 
of  proposed  rulemaking  is  not  classified 
as  a  "major  rule"  within  the  meaning  of 
Executive  Order  12291, 46  FR 13193 
(1981),  because  it  will  not  have  an 
aimual  effect  on  the  economy  of  $100 
million  or  more;  it  will  not  result  in  a 
major  increase  in  cost  or  prices  for 
consumers,  individuals  industries. 
Federal,  State  or  local  government 
agencies,  or  geographic  regions;  and  it 
will  not  have  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  abihty  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Regulatory  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  an  initial  and 
final  regulatory  flexibility  analysis  (5 
U.S.C.  603,  604]  are  not  expected  to 
apply  to  this  proposed  rule  because  the 
proposal,  if  promulgated  as  a  final  rule, 
is  not  expected  to  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Since  the 
benefits  to  be  derived  from  using  a  new 
viticultural  area  appellation  of  origin  are 
intangible,  ATF  cannot  conclusively 
determine  what  the  economic  impact 
will  be  on  the  affected  small  entities  in 
the  area.  However,  from  the  information 
we  currently  have  available  on  the 
proposed  North  Fork  of  the  Roanoke 
viticultural  area,  ATF  does  not  feel  that 
the  use  of  this  appellation  of  origin  will 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entitles. 

List  of  Subjects  in  27  CFR  Part  9 

Administrative  practice  and 
procedure,  Viticultural  areas,  Consumer 
protection  and  wine. 


Authority 

Accordingly,  under  the  authority  in  27 
U.S.C.  205  (49  Stat.  981.  as  amended), 
ATF  proposes  the  amendment  of  27  CFR 
Part  9  as  follows: 

PART  9— AMERICAN  VITICULTURAL 
AREAS 

Par.  1.  The  table  of  sections  in  27  CFR 
Part  9,  Subpart  C,  is  amended  to  add  the 
title  of  S  9.65  as  follows: 

Subpart  C — Approved  American  Viticultural 
Areas 

***** 

g.BS    North  Fork  of  the  Roanoke 

Subpart  C — Approved  American 
Vitcultural  Areas 

Par.  2.  Subpart  C  is  amended  by 
adding  §  9.65  to  read  as  follows: 

§  9.65    Nortb  Fork  of  ttte  Roanoke. 

(a)  Name.  The  name  of  the  viticultural 
area  described  in  this  section  is  "North 
Fork  of  the  Roanoke." 

(b)  Approved  maps.  The  appropriate 
maps  for  determining  the  boundaries  of 
the  North  Fork  of  the  Roanoke 
viticultural  area  are  1965  U.S.G.S.,  7.5 
minute  series  maps  titled:  Looney 
Quadrangle,  McDonalds  Mill 
Quadrangle,  Glenbar  Quadrangle, 
Qhston  Quadrangle,  Ironto  Quadrangle, 
Blacksburg  Quadrangle,  Newport 
Quadrangle  and  Craig  Springs 
Quadrangle. 

(c)  Boundaries.  The  North  Fork  of  the 
Roanoke  viticultural  area  is  located  in 
parts  of  Roanoke  and  Montgomery 
Counties  in  southern  Virginia. 

(1)  The  point  of  beginning  is  in  the 
north  at  the  intersection  of  State  Routes 
785  and  697  in  Roanoke  County.  The  line 
follows  State  Route  697  northeast  over 
Crawford  Ridge  to  the  intersection  at 
State  Route  624.  The  viticultural  area 
line  turns  southwest  on  State  Route  624 
along  the  boimdary  of  the  Jefferson 
National  Forest  and  then  continues 
across  the  Montgomery  County  line  to 
U.S.  480  (business).  The  line  follows  U.S. 
460  (business]  south  through  the  town  of 
Blacksbiu^.  The  line  then  continues  on 
U.S.  460  (bypass  to  the  intersection  of 
U.S.  460-east  where  it  turns  east  for 
approximately  1  mile  to  the  intersection 
of  U.S.  Interstate  Highway  81  at 
Interchange  37.  The  line  continues 
northeast  on  Interstate  81  along  the 
ridge  of  the  Pedlar  Hills  to  Interchange 
38  at  State  Route  803.  At  this  point,  the 
line  goes  west  on  State  Route  603 
approximately  1  mile  to  the  intersection 
of  State  Route  629,  then  follows  State 
Route  629  (which  later  becomes  State 
Route  622  north  of  Bradshaw  Creek] 


about  2  miles  across  the  Roanoke 
County  line  to  where  it  intersects  the 
Chesapeake  and  Potomac  Telephone 
Company  right-of-way.  The  line  then 
turns  northwest  along  the  C  &  P  right-of- 
way  over  Pearis  Mountain  to  the  point 
where  the  right-of-way  intersects  State 
Route  785,  one  quarter  mile  northeast  of 
the  intersection  of  State  Routes  785  and 
697  and  then  follows  State  Route  784 
back  to  the  starting  point. 

Signed:  June  3. 1982. 
Stephen  E.  Higgins, 
Acting  Director. 

Approved:  July  1. 18S2. 
fohn  M.  Walker,  Jr., 
Assistant  Secretary  (Enforcement  and 
Operations/. 

|FR  Doc.  82-20220  Filed  7-2e-«2:  8:45  am] 
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27  CFR  Part  9 

(Notice  No.  416] 

Temecula,  Murrleta,  and  Rancho 
California  Viticultural  Areas 

agency:  Bureau  of  Alcohol,  Tobacco 

and  Firearms,  Department  of  the 

Treasury. 

action:  Notice  of  proposed  rulemaking. 

summary:  The  Bureau  of  Alcohol, 
Tobacco  and  Firearms  (ATF)  is 
considering  the  establishment  of 
viticultural  areas  in  Riverside  County, 
California,  to  be  known  as  'Temecula," 
"Murrieta,"  and  "Rancho  California." 
This  proposal  is  the  result  of  petitions 
submitted  by  the  Rancho  California/ 
Temecula  Winegrowers  Association 
(hereinafter  referred  to  as  "the 
Association")  and  Callaway  Vineyard 
and  Winery,  Temecula,  California.  The 
establishment  of  viticultural  areas  and 
the  subsequent  use  of  viticultural  area 
names  in  wine  labeling  and  advertising 
will  help  consumers  better  identify 
wines  they  purchase.  The  use  of 
viticultural  areas  as  appellations  of 
origin  will  also  help  winemakers 
distinguish  their  products  from  wines 
made  in  other  areas. 

DATE:  Written  comments  must  be 
received  by  September  10, 1982. 

ADDRESS:  Send  written  comments  to: 
Chief,  Regulations  and  Procedures 
Division,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  P.O.  Box  385,  Washington, 
D.C.  20044-0385  (Attn:  Notice  No.  416). 
Copies  of  the  petitions,  the  proposed 
regulations,  the  appropriate  maps,  and 
the  written  comments  will  be  available 
for  public  inspection  during  normal 
business  hours  at:  ATF  Reading  Room, 
Office  of  Public  Affairs  and  Disclosure, 
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Room  4405.  Federal  Building.  12th  and 
Pennsylvania  Avenue.  NW., 
Washington,  D.C 

FOR  FURTHER  INFORMATION  CONTACT 
John  A.  Linthicum,  Research  and 
Regulations  Branch,  Bureau  of  Alcohol, 
Tobacco  and  Firearms,  1200 
Pennsylvania  Avenue,  NW., 
Washington.  D.C.  20226  (202-566-7602). 
SUPPLEMENTARY  INFORMATION: 

Background 

On  August  23, 1978,  ATF  published 
Treasury  Decision  ATF-53  (43  FR  37672, 
54624)  revising  regulations  in  27  CFR 
Part  4.  These  regulations  allow  the 
establishment  of  definite  viticultural 
areas.  The  regulations  also  allow  the 
name  of  an  approved  viticultural  area  to 
be  used  as  an  appellation  of  origin  on 
wine  labels  and  in  wine  advertisements. 

On  October  2. 1979.  ATF  published 
Treasury  Decision  ATF-60  (44  FR  56692) 
which  added  a  new  Part  9  to  27  CFR, 
providing  for  the  listing  of  approved 
American  viticultural  areas,  the  names 
of  which  may  be  used  as  appellations  of 
origin. 

Section  4.25a(e){l).  Title  27,  CFR, 
defines  an  American  viticultural  area  as 
a  delimited  grape-growing  region 
distinguishable  by  geographical 
features.  Section  4.25a(e)(2)  outlines  the 
procedure  for  proposing  an  American 
viticultural  area.  Any  interested  person 
may  petition  ATF  to  establish  a  grape- 
growing  region  as  a  viticultural  area. 
The  petition  should  include — 

(a)  Evidence  that  the  name  of  the 
proposed  viticultural  area  is  locally 
and/or  nationally  known  as  referring  to 
the  area  specified  in  the  petition; 

(b)  Historical  or  current  evidence  that 
the  boundaries  of  the  viticultural  area 
are  as  specified  in  the  petition; 

(c)  Evidence  relating  to  the 
geographical  features  (climate,  soil, 
elevation,  physical  features,  etc.)  which 
distinguish  the  viticultural  features  of 
the  proposed  area  from  surrounded 
areas; 

(d)  A  description  of  the  specific 
boundaries  of  the  viticultural  area, 
based  on  the  features  which  can  be 
found  on  the  United  States  Geological 
Survey  (U.S.G.S.)  maps  of  the  largest 
appHcable  scale;  and 

(e)  A  copy  of  the  appropriate  U.S.G.S. 
map  with  the  boundaries  prominently 
marked. 

Petitions 

I.  The  Association 's  petition.  ATF  has 
received  a  petition  from  the  Rancho 
California /Temecula  Winegrowers 
Association,  proposing  an  area  in 
southwestern  Riverside  County, 
California,  as  a  viticultural  area  to  be 


known  as  'Temecula."  The 
Association's  'Temecula"  viticultural 
area  consists  of  approximately  48,000 
acres  of  the  Santa  Rosa  bateau  and 
51,000  acres  of  the  Temecula  Basin,  east 
of  the  Plateau. 

II.  Callaway's  petition.  A  second 
petition  submitted  by  Callaway 
Vineyards  and  Winery,  Temecula. 
California,  requests  the  establishment  of 
three  viticultural  areas  in  southwestern 
Riverside  County,  California,  to  be 
known  by  the  names  'Temecula." 
"Murrieta."  and  "Rancho  California." 

A.  The  'Temecula"  viticultural  area 
consists  of  approximately  33.000  acres 
in  the  Temecula  Basin. 

B.  The  "Murrieta"  viticultural  area 
consists  of  approximately  2.500  acres 
extending  from  Murrieta  Creek  to  the 
Santa  Rosa  Plateau,  west  and  north  of 
the  town  of  Murrieta,  California. 

C.  The  "Rancho  California" 
viticultural  area  consists  of 
approximately  90.000  acres  with  nearly 
the  same  eastern,  southern,  and  western 
boundary  as  the  Association's 
"Temecula"  viticultiu-al  area,  but  a 
different  northern  boundary. 

Current  viticultural  use.  In  the 
Temecula  Basin,  there  are  7  wineries 
which  have  all  been  estabUshed  since 
1974. 

The  Association's  petition  states  that 
there  are  about  2500  acres  of  grapevines 
growing  in  its  proposed  'Temecula" 
area.  Callaway's  petition  states  that 
there  are  about  1700  acres  of  grapevines 
growing  in  its  proposed  'Temecula" 
area,  and  one  vineyard  of  about  300     ' 
acres  in  the  proposed  "Murrieta"  area. 
In  addition,  Callaway's  petition  contains 
a  schematic  drawing  of  the  approximate 
sizes  and  locations  of  all  vineyards  in 
southwesten  Riverside  County, 
California.  This  drawing  indicates  that 
there  are  more  than  2000  acres  of 
grapevines  growing  in  the  proposed 
"Rancho  Cahfomia"  area,  including  four 
small  vineyards  on  the  Santa  Rosa 
Plateau  which  are  not  in  the  proposed 
"Murrieta"  area.  This  drawing  also 
indicates  that  the  300  acre  vineyard  in 
the  proposed  "Murrieta"  area  is 
partially  outside  the  proposed  "Rancho 
California"  area. 

History.  There  is  little  evidence  in 
either  petition  that  wine  grapes  have 
been  grown  commercially  in 
southwesten  Riverside  County  prior  to 
the  mid-1960'8 

The  words  'Temecula,  California" 
have  appeared  on  wine  labels  since 
1974.  Although  wine  production  in 
southwestern  Riverside  County  is  a 
recent  phenomenon,  Callaway's  petition 
contains  evidence  relating  to  the 
boundaries  of  the  areas  historically  and 
currently  known  by  the  names 


'Temecula."  "Murrieta."  and  "Rancho 
California." 

Names.  The  name  'Temecula"  was 
derived  by  Spanish  missionaries  from 
the  Luiseno  Indian  word  'Temeku".  the 
name  which  the  local  Indians  call 
themselves. 

The  Association's  proposed 
'Temecula"  viticultural  area  is  located 
in  the  Santa  Rosa,  Temecula,  Little 
Temecula,  and  Pauba  land  grants.  The 
Association's  petition  states  that  the 
name  'Temecula"  should  apply  to  the 
entire  area  in  southwestern  Riverside 
County  in  view  of  the  geographical 
isolation  of  the  general  Temecula  area 
from  other  viticiiltural  areas,  the 
common  weather  pattern  of  the  area, 
and  the  area's  history. 

Calla>vay's  proposed  "Temecula" 
viticultural  area  is  located  in  the 
Temecula,  Little  Temecula.  and  Pauba 
land  grants.  Callaway's  petition  states 
that  the  name  'Temecula"  also  applies 
to  the  Pauba  land  grant  for  the  following 
reasons: 

(1)  Temecula  Creek  runs  through  the 
Pauba  land  grant. 

(2)  The  Mexican  War  battle  which 
occurred  in  the  Pauba  land  grant  in  1847 
is  called  the  Temecula  Massacre. 

(3)  The  Temecula  Union  school 
district  includes  the  Pauba  land  grant 

(4)  Postal  patrons  in  the  Pauba  land 
grant  are  served  by  the  Temecula  post 
office. 

(5)  The  Temecula  Valley  Chamber  of 
Commerce  territory  includes  the  Pauba 
land  grant. 

Callaway's  petition  disputes  the 
Association's  opinion  that  the  name 
'Temecula"  applies  to  the  Santa  Rosa 
land  grant  Callaway's  petition  states 
that  the  Santa  Rosa  land  grant  is  not  in 
the  Temecula  Union  School  District  the 
Temecula  Valley  Chamber  of  Commerce 
territory,  or  the  Temecula  postal 
delivery  area.  Callaway's  petition  states 
that  the  name  "Temecula"  does  not 
appear  to  have  been  associated  with  the 
Santa  Rosa  land  grant. 

Both  petitions  agree  on  the  origin  of 
the  name  "Murrieta."  In  1884,  J. 
Murrieta.  owner  of  the  Temecula  land 
grant,  sold  14,000  acres  at  the  northern 
end  of  the  land  grant.  The  purchaser,  a 
developer,  built  the  town  which  was 
named  Murrieta.  Callaway's  proposed 
"Murrieta"  viticultural  area  is  located 
within  the  Murrieta  School  District  and 
the  Murrieta  postal  delivery  area. 
Callaway's  petition  states  that  the 
Murrieta  area  has  a  Chamber  of 
Commerce,  but  its  territory  is  not 
defined  in  the  petition.  Callaway's 
petition  states  that  the  name 
'Temecula"  does  not  appear  to  have 
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been  associated  with  the  Murrieta  area 
after  1884. 

The  name  "Rancho  California" 
applies  to  a  planned  community 
development  project  begiui  in  1964. 
Callaway's  petition  states  that  Kaiser 
Aluminum  and  partner  corporations 
purchased  major  portions  of  the  Santa 
Rosa,  Temecula,  Litde  TemecuJa.  and 
Pauba  land  grants  in  1964  and  begin  the 
subdivision  and  development  of  the 
property.  Callaway's  proposed  "Rancho 
California"  viticultural  area  is  within  (1) 
the  Rancho  California  real  estate 
development  project.  (2)  the  Rancho 
California  Water  District,  and  (3)  the 
area  perceived  as  Rancho  California  in  a 
community  opinion  survey  conducted  in 
1975  by  the  Riverside  County  Planning 
Department. 

Callaway's  proposed  "Murrieta"  area 
is  partially  within  and  partially  outside 
of  the  proposed  "Rancho  California" 
area.  "The  Santa  Rosa  land  grant 
boundary  (part  of  the  "Rancho 
California"  area  boundary)  runs  through 
the  "Murrieta"  area,  dividing  it  into  two 
parts:  an  area  which  could  qualify  for 
both  "Rancho  Cahfomia"  and 
"Murrieta"  appellations  (if  both  were 
approved)  and  an  area  which  is  part  of 
the  "Murrieta"  area  but  outside  of  the 
"Rancho  California"  area.  This  unusual 
circumstance  is  based  on  evidence  in 
Callaway's  petition  (1)  that  the  name 
"Rancho  California"  does  not  apply  in 
the  town  of  Murrieta,  and  (2)  that  the 
name  "Murrieta"  applies  to  the  area 
west  of  the  town  of  Murrieta.  Since 
Callaway's  proposed  Murrieta  area 
partially  overlaps  the  proposed  Rancho 
California  area,  ATF  is  particularly 
interested  in  receiving  additional 
historical  or  current  evidence  that  would 
substantiate  the  fact  that  the 
overlapping  area  has  been  historically 
or  ciurently  known  by  both  proposed 
names.  Also,  Callaway's  inclusion  of  the 
proposed  'Temecula"  area  entirely 
within  the  proposed  "Rancho 
California",  area  is  similarly  based  on 
evidence  relating  to  the  boundaries  of 
the  names.  ATF  is  particuleirly 
interested  in  receiving  additional 
historical  or  current  evidence  that  would 
substantiate  the  fact  that  the  wholly- 
included  area  has  been  historically  or 
currently  known  by  both  proposed 
names. 

To  summarize  the  discussion  of 
names,  the  Association  believes  that  the 
Santa  Rosa,  Temecula,  Little  Temecula. 
and  Pauba  land  grants  are  collectively 
known  by  the  name  "Temecula." 

Callaway's  petition  contains  evidence 
supporting  the  following  claims: 
— The  Santa  Rosa,  Little  Temecula,  and 

Pauba  land  grants  and  the  southern 


half  of  the  Temecula  land  grant  [i.e. 

south  of  the  town  of  Murrieta)  are 

collectively  known  by  the  name 

"Rancho  California." 
— ^The  Association's  proposed 

"Temecula"  includes  the  town  of 

Murrieta  and  the  Santa  Rosa  land 

grant,  areas  not  known  by  the  name 

"Temecula." 
— The  name  'Temecula"  applies  only  to 

the  town  of  Temecula  and  areas  east 

and  northeast  of  the  town. 
— Except  for  including  the  town  of 

Murrieta,  the  Association's  proposed 

'Temecula"  should  be  called  "Rancho 

California." 
— The  area  known  as  "Rancho 

Cahfomia"  does  not  include  the  town 

of  Murrieta.  However,  the  name 

"Murrieta"  applies  to  the  part  of 

Rancho  California  west  of  the  town  of 

Murrieta. 

Physiography.  The  Association's 
petition  states  that  its  proposed 
Temecula  viticultural  area  consists 
physiographically  of  a  48,000  acre 
plateau  along  the  southern  extension  of 
the  Elsinore  Mountains  and  a  51,000 
acre  basin  lying  to  the  east  of  these 
mountains.  The  Santa  Rosa  Plateau  is 
named  after  the  Santa  Rosa  Land  Grant 
in  which  it  is  located.  Although  the  area 
is  described  physiographically  as  a 
plateau,  it  contains  several  mesas  with 
elevations  between  2,000  and  2.200  feet 
above  sea  level,  with  other  areas  where 
the  elevation  decreases  to  less  than  1000 
feet  above  sea  level. 

The  Association's  petition  describes 
the  Temecula  Basin  as  roughly  a 
triangle,  bounded  by  the  northwest  to 
southeast  hne  of  the  Elsinore  Mountains, 
the  northeast  to  southwest  line  of  the 
Oak  Mountain  barrier,  and  along  the 
northern  edge  by  the  rolling  hills  on  the 
Perris  Block.  The  Association's  petition 
states  that  the  Temecula  Basin  is 
alluviated  plains  with  low  relief  mesas. 
The  lowest  elevation  is  less  than  1000 
feet  above  sea  level,  and  the  basin  does 
not  vary  in  elevation  more  than  500  feet 
throughout. 

All  of  the  drainage  in  the  proposed 
area  (except  for  one  small  portion  at  the 
western  end  of  the  Santa  Rosa  Plateau) 
passes  to  the  ocean  through  Temecula 
Canyon. 

Soils.  The  Santa  Rosa  Plateau 
contains  the  following  three  soil 
associations:  Cajalco-Temescal-Las 
Posas  association,  FriantLodo- 
Escondido  association,  and  Cineba-Rock 
land-Fallbrook  association.  The 
Temecula  Basin  contains  the  following 
two  soil  associations:  Hanford-Tujunga- 
Greenfield  association  and  Monserate- 
Arlington-Exeter  association.  The 
Association's  petition  states  that  not  all 


of  the  soils  of  the  Santa  Rosa  Plateau 
are  suitable  for  wine  grapes,  and  that 
presently  there  are  only  100  acres  of 
grapes  growing  on  the  plateau. 

The  Association's  petition  states  that 
in  a  typical  profile,  the  basin  soils 
consist  of  a  surface  layer  of  sandy  loam 
which  formed  in  granitic  alluvium 
washed  from  the  uplands.  The  subsoil  is 
well-drained  and  moderately  deep. 

Callaway's  petition  states  that 
granitic  composition  of  soils  in  the 
Temecula  Basin  makes  these  soils 
unique  in  California,  and  especially 
suited  to  growing  certain  varieties  of 
wine  grapes. 

Climate.  The  Association's  petition 
states  that  the  climate  of  the  proposed 
area  is  its  most  distinguishable  feature. 
The  area  is  cooled  in  the  summer  and 
warmed  in  the  winter  by  afternoon 
ocean  breezes  which  enter  through 
passes  in  the  Santa  Rosa  Mountains. 
The  Association's  petition  states  that 
this  accounts  for  a  comparatively  cool 
micro-climate,  especially  in  comparison 
to  the  latitude  of  the  area. 

However,  the  petitions  do  not  agree 
on  which  parts  of  southwestern 
Riverside  County  are  actually  the 
coolest. 

The  Association's  petition  states  that 
the  western  side  of  the  Santa  Rosa 
Plateau  is  the  coolest  place  in  the 
proposed  areas  because  of  its  direct 
exposure  to  cool  coastal  air.  Callaway's 
petition  acknowledges  that  the  Santa 
Rosa  Mountains  are  the  coolest  areas, 
but  attributes  this  to  the  elevation. 
Callaway  argues  that  the  cooling  effect 
of  the  wind  favors  areas  east  of 
Temecula  Canyon  and  Rainbow  Gap, 
over  areas  west  of  these  two  features. 

Using  the  Amerine-  Winkler  method 
utilizing  heat  summation  to  segregate 
climatic  regions,  the  proposed  areas 
would  be  located  in  Regions  II  and  III 
and  the  coolest  range  of  Region  IV.  This 
is  significantly  cooler  than  areas 
surrounding  the  proposed  areas,  which 
are  Regions  IV  and  V. 

The  following  data  was  submitted  by 
the  Association: 
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Weather  Station  P2  is  located  at  the 
intersection  of  Rancho  Cahfomia  Road 
and  Anza  Road. 

Weather  Station  P-e  is  located  on  De 
Portola  Road  approximately  1  mile 
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northeast  of  the  intersection  with  Monte 
De  Oro  Road. 

Weather  Station  SR-11  is  located  on 
Mumeta  Ridge  north  of  Tenaja  Road. 

Callaway's  petition  contains  the 
following  data: 
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Callaway's  petition  argues  that  the 
Amerine-  Winkler  method  is  not  helpful 
in  the  Rancho  California  area  because  it 
uses  the  mean  of  the  daytime  high  and 
low  temperatures.  This  method  is 
misleading  if  the  high  or  low 
temperature  is  only  maintained  for  a 
brief  time.  Callaway's  petition  states 
that  moisture  and  wind  chill  factors 
differ  signiflcantly  between  the 
TemecuJa  Basin  and  the  Santa  Rosa 
Plateau.  However,  these  weather 
phenomena  have  not  been  measured 
cumulatively  by  local  observers. 
Callaway's  petition  quotes  a  viticultural 
consultant  and  three  local  residents  who 
all  observe  that  Temecula  is  cooler  than 
Murrieta  in  summer. 

Callaway's  petition  argues  that 
thermograph  recordings  of  hourly 
temperatiu^s  would  provide  a  more 
accurate  measure  of  heat  summation. 
Therefore.  ATF  is  requesting  each 
interested  party  who  uses  thermographs 
in  the  Rancho  California  area  to  submit 
the  following  informatign:  name  and 
address  of  the  interested  party. 
location(s)  of  the  thermograph(s).  and  a 
description  of  the  heat  summation  from 
April  1  through  October  31.  Please 
submit  this  data  for  as  many  years  as 
possible,  with  each  year  identified. 
Please  submit  the  data  to  the  address 
identified  at  the  beginning  of  this 
document  for  submission  of  public 
comments.  This  data  will  help  ATF 
evaluate  the  scope  of  climatic 
differences  in  the  proposed  areas. 

Area  Propoeed  by  ATF 

Based  on  data  contained  on  both 
petitions,  ATF  believes  that  the  Santa 
Rosa  Plateau  and  the  Temecula  Basin 
are  too  diverse  to  be  included  in  one 
approved  viticult\u-al  area.  The  Santa 
Rosa  Plateau  rises  in  elevation 
approximately  600  to  800  feet  within  one 
mile  southwest  of  Murrieta  Creek. 
Traveling  easterly  into  Temecula  Basin, 


this  increase  of  600  to  800  feet  is 
attained  about  seven  miles  from 
Murrieta  Creek.  This  dramatic 
difference  in  change  of  elevation  affects 
the  wind  patterns. 

Both  petitioners  believe  that  wind 
patterns  are  critically  important  in 
keeping  the  area  cooler  than 
surrounding  areas.  A  study  of  wind 
patterns  in  southern  California 
conducted  by  the  U.S.  Weather  Bureau 
in  1965  shows  that  wind  patterns  on  the 
Santa  Rosa  Plateau  and  in  Temecula 
Basin  are  markedly  different  Murrieta 
Creek  is  the  natural  boundary  between 
two  different  wind  patterns. 

The  Association's  petition  states  that 
not  all  soils  on  the  Santa  Rosa  Plateau 
are  suitable  for  growing  grapes.  The 
following  discussion  of  soils  is  taken 
from  Soil  Survey  of  Western  Riverside 
Area.  California,  issued  in  1971  by  the 
U.S.  Department  of  Agriculture,  Soil 
Conservation  Service.  Some  of  the  soils 
which  are  not  suitable  for  viticulture 
are: 

Cieneba  rocky  sandy  loam,  15-S0%  slope, 

eroded 
Fallbrook  rocky  sandy  loam.  15-60%  slope. 

eroded 
Las  Posas  rocky  loam.  15-50%  slope,  severely 

eroded 
Lodo  rocky  loam,  25-50%  slope,  eroded 

These  soils  are  not  suited  to 
cultivation  because  of  the  slope,  shallow 
depth,  and  high  hazard  of  erosion.  They 
are  used  mostiy  for  range,  for 
watershed,  and  as  wildlife  habitat 
Seeding  or  fertihzing  is  not  economically 
feasible  on  these  soils. 

These  soils  are  found  scattered 
throughout  the  Santa  Rosa  Plateau,  but 
they  dominate  the  area  south  of 
33°  30'  N  latihide  parallel. 

Therefore.  ATF  is  proposing  an 
alternative  viticultural  area  bounded 
approximately  by  33°  30'  N  latitude 
parallel.  Murrieta  Creek  and  the 
Cleveland  National  Forest  boimdary. 
The  connection  between  the  Cleveland 
National  Forest  boundary  and  Murrieta 
Creek  would  be  a  straight  line  from  the 
point  where  Orange  Street  in  WUdomar, 
California  crosses  Murrieta  Creek  to  the 
easternmost  point  of  the  Cleveland 
National  Forest  boundary  (the 
northernmost  point  of  the  Santa  Rosa 
Land  Grant).  'This  area  consists  of 
approximately  30.000  acres  with 
viticultural  features  distinguished  from 
the  surrounding  area  by  the  following 
geographical  features: 

— different  wind  patterns  to  the  east  and 

northeast 
— unsuitable  soils  to  the  south,  and 
— the  Cleveland  National  Forest  where 

a  special  use  permit  is  necessary  for 


agricultural  land  use,  to  the  west  and 
northwest 

According  to  information  in  both 
petitions,  this  proposed  area  would 
include  all  of  the  existing  vineyards 
(approximately  400  acres]  on  the  Santa 
Rosa  Hateau. 

ATF  does  not  know  what  name 
should  apply  to  this  proposed  area.  The 
name  Santa  Rosa  is  associated  by  most 
wine  consumers  with  the  city  of  Santa 
Rosa  in  Sonoma  County,  CaUfomia. 
Therefore,  Santa  Rosa  Mateau  might  be 
misleading  to  consumers.  ATF  believes 
that  either  Murrieta  or  Rancho 
California  could  apply  as  a  name  for  the 
proposed  area.  For  the  purposes  of  this 
notice,  ATF  is  calling  this  proposed  area 
"Murrieta  (as  proposed  by  ATF)." 

Regulatory  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  an  initial  and 
final  regulatory  flexibility  analysis  (5 
U.S.C.  603,  604)  are  not  applicable  to  this 
proposal  because  the  notice  of  proposed 
rulemaking,  if  promulgated  as  a  final 
rule,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  proposal  is 
not  expected  to  have  significant 
secondary  or  incidental  effects  on  a 
substantial  number  of  small  entities,  or 
impose,  or  otherwise  cause,  a  significant 
increase  in  the  reporting,  recordkeeping, 
or  other  compliance  burdens  on  a 
substantial  nimiber  of  small  entities. 

ATF  is  not  able  to  assign  a  reaUstic 
economic  value  to  using  appellations  of 
origin.  An  appellation  of  origin  is 
primarily  an  advertising  intangible. 
Moreover,  changes  in  the  values  of 
grapes  or  wines  may  be  caused  by  a 
myriad  of  factors  unrelated  to  this 
proposal. 

These  proposed  viticultural  areas 
encompass  all  of  the  vineyards  in 
southwestern  Riverside  County, 
California.  There  are  no  vineyards 
remotely  near  the  proposed  viticultural 
areas  which  could  qualify  for  use  of  any 
of  the  three  proposed  names.  If  one  or 
more  viticultural  areas  are  approved  as 
a  result  of  this  notice,  any  value  derived 
from  using  a  viticultural  area  appellation 
of  origin  would  apply  equally  to  all 
vineyards  in  the  approved  area. 

Therefore,  ATF  beheves  that  this 
notice  of  proposed  rulemaking,  U 
promulgated  as  a  final  rule,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Executive  Order  12291 

In  compliance  with  Executive  Order 
12291  the  Bureau  has  determined  that 
this  proposal  is  not  a  major  rule  since  it 
will  not  result  in: 
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(a)  An  annual  effect  on  the  economy 
of  $100  million  or  more; 

(b)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal.  State,  or  local  government 
agencies,  or  geographic  regions;  or 

(c)  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

Public  Partidpatioii — Written  Conunents 

ATF  requests  comments  concerning 
these  proposed  viticultural  areas  from 
all  interested  persons.  Althouth  this 
document  proposes  possible  boundaries 
for  the  Temecula,  Murrieta  and  Rancho 
California  viticultiu-al  areas,  ATF 
requests  comments  proposing  other 
possible  boundaries  for  these 
viticultural  areas. 

ATF  is  especially  interested  in 
comments  on  the  following  questions: 

What  are  the  boundaries  of  the  areas 
known  by  the  names  "Temecula," 
"Murrieta,"  and  "Rancho  California"? 

Is  there  sufficient  evidence  to  support 
the  overlapping  of  these  proposed 
areas? 

How  should  the  boundaries  of  the 
proposed  viticultiu-al  areas  be  modified 
to  eliminate  overlapping  in  the  absence 
of  sufRcient  historical  or  current 
evidence? 

Should  the  boundaries  be  modified  to 
exclude  areas  where  grapes  are  not 
grown? 

Are  any  parts  of  the  Santa  Rosa  land 
grant  commonly  known  by  other  names? 

Are  the  Santa  Rosa  Plateau  and  the 
Temecula  Basin  geographically  similar 
enough  to  be  included  in  one  approved 
viticultural  area? 

Although  both  petitions  contain 
evidence  that  the  name  "Temecula"  has 
appeared  on  wine  labels,  is  there  any 
historical  or  ciurent  evidence 
associating  the  names  "Murrieta"  or 
"Rancho  California"  with  winemaking? 

Are  there  any  significant  geographic 
features  in  southwestern  Riverside 
County,  California  which  have  not  been 
given  adequate  consideration  in  this 
notice  of  proposed  rulemaking? 

What  name  should  be  given  to  the 
viticultural  area  proposed  by  ATF? 

Comments  received  before  the  closing 
date  will  be  carefully  considered. 
Comments  received  after  the  closing 
date  and  too  late  for  consideration  will 
be  treated  as  possible  suggestions  for 
future  ATF  action. 

ATF  will  not  recognize  any  material 
or  comments  as  confidential.  Comments 
may  be  disclosed  to  the  public.  Any 
material  which  the  commenter  considers 
to  be  confidential  or  inappropriate  for 


disclosure  to  the  public  should  not  be 
included  in  the  comment.  The  name  of 
the  person  submitting  a  comment  is  not 
exempt  from  disclosure. 

Any  person  who  desires  an 
opportunity  to  comment  orally  at  a 
public  hearing  on  these  proposed 
regulations  should  submit  his  or  her 
request,  in  writing,  to  the  Director  within 
the  45-day  comment  period.  The  request 
should  include  reasons  why  the 
commenter  feels  that  a  public  hearing  is 
necessary.  The  Director,  however, 
reserves  the  right  to  determine,  in  light 
of  all  circumstances,  whether  a  public 
hearing  will  be  held. 

List  of  Subjects  in  27  CFR  Part  9 

Administrative  practice  and 
procedure,  Consumer  protection, 
Viticultural  area.  Wine. 

Drafting  Information 

The  principal  author  of  this  document 
is  John  A.  Linthicum,  Research  and 
Regulations  Branch,  Bureau  of  Alcohol, 
Tobacco  and  Firearms.  However,  other 
personnel  of  the  Bureau  and  of  the 
Treasury  Department  have  participated 
in  the  preparation  of  this  document, 
both  in  matters  of  substance  and  style. 

Authority 

Accordingly,  under  the  authority  in  27 
U.S.C.  205,  the  Director  proposes  the 
amendment  of  27  CFR  Part  9  as  follows: 

PART  9— AMERICAN  VITICULTURAL 
AREAS 

Par.  1.  The  table  of  sections  in  27  CFR 
Part  9,  Subpart  C.  is  amended  to  add  the 
titles  of  5§  9.50,  9.55  and  9.56.  As 
amended,  the  additions  to  the  table  of 
sections  read  as  follows: 

Subpart  C— Approved  American  ViticuHural 
Areas 

Sec 
***** 

9.50    Temecula. 

***** 

9.55  Murrieta. 

9.56  Rancho  California. 

Par.  2.  Subpart  C  is  amended  by 
adding  S  9.50  Temecula.  S  9.55  Murrieta, 
and  §  9.56  Rancho  California.  The  two 
proposals  for  the  boundary  of  Temecula 
viticultural  area  are  set  out  as  §  9.50a 
and  §  9.50b.  Callaway's  proposed 
Murrieta  viticultural  area  is  set  out  as 
§  9.55a,  and  ATFs  proposed  Murrieta 
viticultural  area  is  set  out  as  9  9.55b.  As 
amended,  the  additions  to  Subpart  C 
read  as  follows: 


Subpart  C— Approved  Amerfcan 
Viticultural  Areas 

§  9.S0a    Temecula  (as  proposed  by  the 
RanctK)  Califomia/Temecula  Winegrower's 
Association). 

(a)  Name.  The  name  of  the  viticultural 
area  described  in  this  section  is 
"Temecula." 

(bj  Approved  maps.  The  approved 
maps  for  determinig  the  boundary  of 
Temecula  viticultural  area  are  seven 
U.S.G.S.  quadrangle  maps  in  the  7.5 
minute  series,  as  follows: 

(1)  Wildomar,  California; 

(2)  Fallbrook,  California; 

(3)  Murrieta,  California; 

(4)  Temecula,  California; 

(5)  Bachelor  Mountain,  California: 

(6)  Pechanga,  California; 

(7)  Sage,  California; 

(c)  Boundary.  The  Temecula 
viticultural  area  is  located  in  Riverside 
County,  California.  The  boundary  is  as 
follows: 

(1)  The  beginning  point  is  the 
northernmost  point  of  the  Santa  Rosa 
Land  Grant  where  the  Santa  Rosa  Land 
Grant  boundary  intersects  the 
easternmost  boundary  of  the  Cleveland 
National  Forest. 

(2)  The  boundary  follows  the 
Cleveland  National  Forest  boundary 
southwesterly  to  the  point  where  it 
converges  with  the  Riverside  County- 
San  Diego  County  line. 

(3)  The  boundary  follows  the 
Riverside  County-San  Diego  County  line 
southwesterly,  then  southeasterly,  to  the 
point  where  the  Riverside  County-San 
Diego  County  line  diverges  southward 
and  the  Santa  Rosa  Land  Grant 
boundary  continues  straight 
southeasterly. 

(4)  The  boundary  follows  the  Santa 
Rosa  Land  Grant  boundary 
southeasterly,  then  northeasterly,  to  its 
intersection  with  the  Temecula  Land 
Grant  boundary. 

(5)  The  boundary  follows  the 
Temecula  Land  Grant  boundary 
southeasterly,  then  northeasterly,  to  its 
intersection  with  the  Litde  Temecula 
Land  Grant  boundary. 

(6)  The  boundary  follows  the  Little 
Temecula  Land  Grant  boundary 
southeasterly  to  its  intersection  with  the 
Pechanga  Indian  Reservation  boundary. 

(7)  The  boundary  follows  the 
Penchanga  Indian  Reservation  boundary 
southeasterly,  then  northeasterly 
(including  the  Pechanga  Indian 
Reservation  In  the  proposed  viticultural 
area)  to  the  point  at  which  it  rejoins  the 
LitUe  Temecula  Land  Grant  boundary. 

(8)  The  boundary  follows  the  Little 
Temecula  Land  Grant  boundary 
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northeasterly  to  its  intersection  with  the 
Pauba  Land  Grant  boundary. 

(9)  The  boundary  follows  the  Pauba 
Land  Grant  boundary  southeasterly, 
then  northeasterly,  to  the  east-west 
section  line  dividing  Section  13  from 
Section  24  in  Township  8  South.  Range  2 
West 

(10)  The  boundary  follows  this  section 
line  east  to  the  range  line  dividing  Range 
2  West  ^m  Range  1  West 

(11)  The  boundary  follows  this  range 
line  north,  across  California  State 
Highway  71/79,  to  the  1.400-foot  contour 
line  of  Oak  Mountain. 

(12)  The  boundary  follows  the  1,400- 
foot  contour  line  around  Oak  Moiuitain 
to  its  intersection  with  the  117°00'  West 
longitude  meridian. 

(13)  The  boundary  follows  the  117°00' 
West  longitude  meridian  north  to  its 
intersection  with  the  Pauba  Land  Grant 
boundary. 

(14)  The  boundary  follows  the  Pauba 
Land  Grant  boundary  westerly,  then 
northeasterly,  then  west,  then  south, 
then  west  to  Warren  Road  (which 
coincides  with  the  range  line  dividing 
Range  1  West  &om  Ran^e  2  West). 

(15)  The  boundary  follows  Warren 
Road  north  to  an  unnamed  east-west, 
light-duty,  hard  or  improved  surface 
road  (which  coincides  with  the  section 
line  dividing  Section  12  from  Section  13, 
in  Township  7  South,  Range  2  West). 

(16)  The  boundary  follows  this  road 
west  to  the  north-south  section  line 
dividing  Section  13  from  Section  14  in 
Township  7  South,  Range  2  West. 

(17)  The  boundary  follows  this  section 
line  south  to  its  intersection  with  Buck 
Road  (which  coincides  with  east-west 
section  line  on  the  southern  edge  of 
Section  14  in  Township  7  South,  Range  2 
West). 

(18)  The  boundary  follows  Buck  Road 
west  to  the  point  where  it  diverges 
northwesterly  from  the  section  line  on 
the  southern  edge  of  Section  14  in 
Township  7  South,  Range  2  West. 

(19)  The  boundary  follows  this  section 
line  west,  along  the  southern  edges  of 
Sections  14, 15, 16, 17  and  18  in 
Township  7  South,  Range  2  West, 
including  a  place  where  the  section  line 
coincides  with  an  unnamed,  unimproved 
road,  continuing  west  of  the  range  line 
dividing  Range  2  West  from  Range  3 
West,  to  the  point  where  this  section 
line  intersects  the  Temecula  Land  Grant 
boundary. 

(20)  The  boundary  follows  the 
Temecula  Land  Grant  boundary 
northwesterly,  then  southwesterly  to  its 
intersection  with  the  Santa  Rosa  Land 
Grant  boundary. 

(21)  The  boundary  follows  the  Santa 
Rosa  Land  Grant  boundary 
northwesterly  to  the  beginning  point. 


§9.506    Temacuia  (a*  propoMd  by 
CaNaway  VkMyard  and  WhMry). 

(a)  Name.  The  name  of  the  viticultural 
area  described  in  this  section  is 
•Temecula." 

(b)  Approved  maps.  The  approved 
maps  for  determining  the  boundary  of 
Temecula  viticultural  area  are  four 
U.S.G.S.  quadrangle  maps  in  the  7.5 
minute  series,  as  follows: 

(1)  MiuTieta,  California: 

(2)  Temecula,  California: 

(3)  Pechanga,  California: 

(4)  Bachelor  Mountain,  California. 

(c)  Boundary.  The  Temecula 
viticultural  area  is  located  in  Riverside 
County,  California.  The  boundary  is  as 
follows: 

(1)  The  beginning  point  is  the  northern 
intersection  of  the  Temecula  l.and  Grant 
boundary  and  the  range  line  dividing 
Range  2  West  from  Range  3  West  near 
Winchester  Road  and  Tucalota  Creek. 

(2)  The  boundary  follows  this  range 
line  south  to  the  point  at  which  it 
intersects  the  Temecula  Land  Grant 
boundary  again,  south  of  the  town  of 
Temecula. 

(3)  The  boundary  follows  the 
Temecula  Land  Grant  boundary 
■southeasterly,  then  northeasterly,  to  its 
intersection  with  the  Little  Temecula 
Land  Grant  boundary. 

(4)  The  boundary  follows  the  Little 
Temecula  Land  Grant  boundary 
southeasterly  to  its  intersection  with  the 
Pechanga  Indian  Reservation  boundary. 

(5)  The  boundary  follows  the 
Pechanga  Indian  Reservation  boundary 
southeasterly,  then  northeasterly 
(including  the  Pechanga  Indian 
Reservation  in  the  proposed  viticultural 
area)  to  the  point  at  which  it  rejoins  the 
Little  Temecula  Land  Grant  boundary. 

(6)  The  boundary  follows  the  Little 
Temecula  Land  Grant  boundary 
northeasterly  to  its  intersection  with  the 
Pauba  Land  Grant  boundary. 

(7)  The  boundary  follows  the  Pauba 
Land  Grant  boundary  southeasterly, 
then  northeasterly,  to  the  east-west 
section  line  dividing  Section  13  from 
Section  24  in  Township  8  South,  Range  2 
West. 

(8)  The  boundary  follows  this  section 
line  east  to  the  range  line  dividing  Range 
2  West  from  Range  1  West 

(9)  The  boundary  follows  this  range 
line  north  to  the  1400-foot  contour  line  of 
Oak  Mountain. 

(10)  The  boundary  follows  the  1400- 
foot  contour  line  around  Oak  Mountain 
to  its  intersection  with  the  117*00'  West 
longitude  meridian. 

(11)  The  boundary  follows  the  117*00' 
West  longitude  meridian  north  to  the 
Pauba  Land  Grant  boundary. 

(12)  The  boundary  follows  the  Pauba 
Land  Grant  boundary  westerly,  then 


northeasteriy  to  its  intersection  with  the 
north-south  section  line  dividing  Section 
32  from  Section  33  in  Township  7  South. 
Range  1  West 

(13)  From  that  point  the  boundary 
proceeds  in  a  straight  line  to  the 
intersection  of  East  Benton  Road  and 
the  north-south  section  line  dividing 
Section  8  from  Section  9  in  Township  7 
South,  Range  1  West 

(14)  The  boimdary  follows  East 
Benton  Road  westerly,  then 
southwesterly  to  Warren  Road  (which 
coincides  with  the  range  line  dividing 
Range  1  West  from  Range  2  West). 

(15)  The  boundary  follows  Warren 
Road  north  to  an  unnamed  east-west 
light-duty,  hard  or  improved  surface 
road  (which  coincides  with  the  section 
line  dividing  Section  12  from  Section  13, 
in  Township  7  South,  Range  2  West). 

(16)  The  boundary  follows  this  road 
west  to  the  north-south  section  line 
dividing  Section  14  from  Section  15  in 
Township  7  South,  Range  2  West 

(17)  The  boundary  follows  this  sectioa 
line  south  to  its  intersection  with  the 
Pauba  Land  Grant  boundary  at  the 
southwest  comer  of  Section  14  in 
Township  7  South,  Range  2  West. 

(18)  The  boundary  follows  the  Pauba 
Land  Grant  south,  then  west  then  south, 
then  west  (where  it  coincides  with  the 
east-west  section  line  on  the  southern 
edge  of  Section  21  in  Township  7  South, 
Range  2  West)  to  the  point  at  which  it 
diverges  southerly  from  the  east-west 
section  line. 

(19)  The  boundary  follows  this  section 
line  west  to  the  southeast  comer  of 
Section  20  in  Township  7  South,  Range  2 
West 

(20)  The  boundary  proceeds  north, 
west  and  south  around  the  perimeter  of 
Section  20  in  Township  7  South.  Range  2 
West. 

(21)  From  the  southwest  comer  of  this 
section,  the  boundary  follows  the  east- 
west  section  line  west  to  its  intersection 
with  the  Temecula  Land  Grant 
boundary. 

(22)  The  boundary  follows  the 
Temecula  Land  Grant  boundary 
northwest  to  the  beginning  point. 

§  9.55a    Murrieta  (as  proposed  by  Callaway 
Vlnayard  and  Wtnafy). 

(a)  Name.  The  name  of  tthe 
viticultiu-al  area  described  in  this 
section  is  "Murrieta." 

(b)  Approved  maps.  The  approved 
maps  for  determining  the  boundary  of 
Murrieta  viticultural  area  are  two 
U.S.G.S.  guadrangle  maps  in  the  7.5 
minute  series,  as  follows: 

(1)  Murrieta,  California; 

(2)  Wildomar.  California. 
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(c)  Boundary.  Hie  Murrieta 
viticultural  area  is  located  in  Riverside 
County,  California.  The  boundary  is  as 
follows: 

(1)  The  beginning  point  is  the 
intersection  of  Ivy  Street  and  Murrieta 
Creek. 

(2)  The  boundtuy  proceeds  in  a 
southwesterly  extension  of  Ivy  Street  to 
the  1520  foot  contour  line  of  Miller 
Canyon. 

(3]  The  boundary  follows  the  1520  foot 
contour  line  northwesterly,  around  and 
through  Miller  Canyon,  Cole  Canyon 
and  Slaughterhouse  Canyon,  westerly 
toward  a  prospecting  site,  and 
northeasterly  to  the  point  of  the  1520 
foot  contour  line  which  is  closest  to  a 
peak  with  recorded  elevation  of  1496 
feet. 

(4)  From  that  point,  the  boundary 
proceeds  straight  northeast  to  Murrieta 
Creek. 

(5)  The  boundary  follows  the 
westernmost  branches  of  Murrieta 
Creek  southeasterly  to  the  beginning 
point. 

§  9.55b    Murrieta  (as  proposed  by  ATF). 

(a)  Name.  The  name  of  the  viticultural 
area  described  in  this  section  is 
"Murrieta." 

(b)  Approved  maps.  The  approved 
maps  for  determining  the  boundary  of 
"Murrieta"  viticultural  area  are  two 
U.S.G.S.  quadrangle  maps  in  the  7.5 
minute  series,  as  follows: 

(1]  Wildomar,  California; 
(2)  Murrieta,  California. 

(c)  Boundary.  The  "Murrieta" 
viticultiu-al  area  is  located  in  Riverside 
County,  California.  The  boundary  is  as 
follows: 

(1)  The  beginning  point  is  the 
northernmost  point  of  the  Santa  Rosa 
Land  Grant  where  the  Santa  Rosa  Land 
Grant  boundary  intersects  the 
easternmost  boundary  of  the  Cleveland 
National  Forest. 

(2)  The  boundary  follows  the 
Cleveland  National  Forest  boundary 
southwesterly  to  the  33°  30'  North 
latitude  parallel. 

(3)  The  boundary  proceeds  east  along 
the  33°  30'  North  latitude  parallel  to 
Murrieta  Creek. 

(4)  The  boundary  proceeds 
northwesterly  along  the  westernmost 
branches  of  Murrieta  Creek  to  Orange 
Street  in  Wildomar,  California. 

(5)  From  the  intersection  of  Murrieta 
Creek  and  Orange  Street  in  Wildomar, 
California,  the  boundary  proceeds  in  a 
straight  line  to  the  beginning  point. 

§  9.56    Rancho  CaHfomtaL 

(a)  Name.  The  name  of  the  viticultural 
area  described  in  this  section  is 
"Rancho  California." 


(b)  Approved  maps.  The  approved 
maps  for  determining  the  boundary  of 
Rancho  California  viticultural  area  €ire 
seven  U.S.G.S.  quadrangle  maps  in  the 
7.5  minute  series,  as  follows: 

(1)  Wildomaf,  California; 

(2)  Fallbrook.  California; 

(3)  Murrieta,  California; 

(4)  Temecula,  California; 

(5)  Bachelor  Mountain,  California; 

(6)  Pechanga,  California; 

(7)  Sage,  California. 

(c)  Boundary.  The  Rancho  California 
viticultural  area  is  located  in  Riverside 
County,  California.  The  boundary  is  as 
follows: 

(1)  The  beginning  point  is  the 
northernmost  point  of  the  Santa  Rosa 
Land  Grant  where  the  Santa  Rosa  Land 
Grant  boimdary  intersects  the 
easternmost  boundary  of  the  Cleveland 
National  Forest. 

(2)  The  bounary  follows  the  Cleveland 
National  Forest  boundary  southwesterly 
to  the  point  where  it  converges  with  the 
Riverside  County-Stm  Diego  County 
line. 

(3)  The  boundary  follows  the 
Riverside  County-San  Diego  County  line 
southwesterly,  then  southeasterly,  to  the 
point  the  Riverside  County-San  Diego 
County  line  diverges  southward  and  the 
Santa  Rosa  Land  Grant  boundary 
continues  straight  southeasterly. 

(4)  The  boundary  follows  the  Santa 
Rosa  Land  Grant  boundary 
southeasterly,  then  northeasterly,  to  its 
intersection  with  the  Temecula  Land 
Grant  boundary. 

(5)  The  boundary  follows  the 
Temecula  Land  Grant  boundary 
southeasterly,  then  northeasterly,  to  its 
intersection  with  the  Little  Temecular 
Land  Grant  boundary. 

(6)  The  boundary  follows  the  Little 
Temecular  Land  Grant  boundary 
southeasterly  to  its  intersection  with  the 
Pechanga  Indian  Reservation  boundary. 

(7)  The  boundary  follows  the 
Pechanga  Indian  Reservation  boimdary 
southeasterly,  then  northeasterly 
(including  the  Pechanga  Indian 
Reservation  in  the  proposed  viticultural 
area]  to  the  point  at  which  it  rejoins  the 
Little  Temecula  Land  Grant  boundary. 

(8)  The  boundary  follows  the  Little 
Temecular  Land  Grant  boundary 
northeasterly  to  its  intersection  with  the 
Pauba  Land  Grant  boundary. 

(9]  The  boundary  follows  the  Pauba 
Land  Grant  boundary  southeasterly, 
then  northeasterly,  to  the  east-west 
section  line  dividing  Section  13  from 
Section  24  in  Township  8  South,  Range  2 
West. 

(10)  The  boundary  follows  this  section 
line  east  to  the  range  line  dividing  Range 
2  West  from  Range  1  West. 


(11)  The  boundary  follows  this  range 
line  north  to  the  1400-foot  contour  line  of 
Oak  Mountain. 

(12)  The  boundary  follows  the  1,400- 
foot  contour  line  around  Oak  Mountain 
to  its  intersection  with  the  117*  W  West 
longitude  meridian. 

(13)  The  boundary  follows  the  lir  00* 
West  longitude  meridian  north  to  its 
intersection  with  the  Pauba  Land  Grant 
boundary. 

(14)  The  boundary  follows  the  Pauba 
Land  Grant  boundary  westerly,  then 
northeasterly  to  East  Benton  Road. 

(15)  The  boundary  follows  East 
Benton  Road  northerly,  then  westerly, 
then  southwesterly  to  its  intersection 
with  Warren  Road  (which  coincides 
with  the  range  line  dividing  Range  1 
West  from  Range  2  West). 

(16)  The  boundary  follows  Warren 
Road  north  to  an  unnamed  east-west 
light-duty,  hard  or  improved  surface 
road  (which  coincides  with  the  section 
line  dividing  Section  12  from  Section  13, 
in  Township  7  South,  Range  2  West). 

(17)  The  boundary  follows  this  road 
west  to  the  north-south  section  line 
dividing  Section  14  from  Section  15  in 
Township  7  South,  Range  2  West. 

(18)  The  boundary  follows  this  section 
line  south  to  its  intersection  with  the 
Pauba  Land  Grant  boundary  in  the 
southwest  comer  of  Section  14  in 
Township  7  South,  Range  2  West. 

(19)  The  boundary  follows  the  Pauba 
Land  Grant  boundary  south,  then  west, 
then  south,  then  west  (where  it 
coincides  with  the  east-west  section  line 
on  the  southern  edge  of  Section  21  in 
Township  7  South,  Range  2  West)  to  the 
point  at  which  it  diverages  southerly 
from  the  east-west  section  line. 

(20)  The  boundary  follows  this  section 
hne  west  to  the  southeast  comer  of 
Section  20  in  Township  7  South,  Range  2 
West. 

(21)  The  boundary  proceeds  north, 
west  and  south  around  the  perimeter  of 
Section  20  in  Township  7  South,  Range  2 
West. 

(22)  From  the  southwest  comer  of  this 
section,  the  boundary  follows  the  east- 
west  section  line  west  to  its  intersection 
with  the  Temecula  Land  Grant 
boundary. 

(23)  The  boundary  follows  the 
Temecula  Land  Grant  boundary 
northwest  to  its  intersection  with 
Winchester  Road. 

(24)  The  boundary  follows  Winchester 
Road  southerly  to  its  northernmost 
intersection  with  Webster  Avenue 
(which  was  renamed  Murrieta  Hot 
Springs  Road  after  the  map  was 
printed). 

(25)  The  boundary  proceeds  westerly 
along  Webster  Avenue  to  its 
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intersection  with  th6  northbound  lane  of 
Interstate  Route  15  E. 

(26)  The  boundary  proceeds 
southeasterly  along  the  northbound  lane 
of  Interstate  Route  15  E  to  a  point  which 
is  even  with  a  northeastern  extension  of 
Cherry  Street 

(27)  From  this  point,  the  boundary 
proceeds  in  a  southwesterly  extension 
of  Cherry  Street  to  the  boundary  of  the 
Santa  Rosa  Land  Grant. 

(28)  The  boundary  follows  the  Santa 
Rosa  Land  Grant  boundary 
northwesterly  to  the  beginning  point. 

Signed  May  27. 1982. 
Stephen  E.  Higgins, 
Acting  Direction. 

Approved:  July  1, 1982. 

John  M  Walker.  Jr.. 

Assistant  Secretary  (Enforcement  and 
Operations). 

(FK  Doc.  82-2D22Z  Filed  7-26-82:  8:45  am)  '  i 

BlIXING  CODE  4S10-31-M 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  946 

PubHc  Comment  and  Opportunity  for 
Public  Hearing  on  Modified  Portions  of 
the  Virginia  Permanent  Regulatory 
Program 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM). 
Interior. 

ACTION:  Proposed  rule;  notice  of  receipt 
of  permanent  program  modifications, 
public  comment  period  and  opportunity 
for  public  hearing. 

summary:  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM)  is 
announcing  procedures  for  the  pubhc 
comment  period  and  for  a  public  hearing 
on  the  substantive  adequacy  of  a 
program  amendment  concerning 
reclamation  bonding  submitted  by 
Virginia. 

This  notice  sets  forth  the  times  and 
locations  that  the  Virginia  program  and 
proposed  amendment  are  available  for 
public  inspection,  the  comment  period 
during  which  interested  persons  may 
submit  written  comments,  on  the 
proposed  program  elements,  and 
information  pertinent  to  the  public 
hearing. 

DATE8:  Written  comments  data  or  other 
relevant  information  relating  to 
Virginia's  modifications  to  its  program 
not  received  on  or  before  4:00  p.m.  on 
August  28, 1962,  will  not  necessarily  be 
considered  in  the  Director's  decision  on 


whether  to  approve  the  proposed 
amendmenL 

A  public  hearing  on  the  proposed 
modification  has  been  scheduled  for 
10:00  a.m.  on  August  19. 1982,  at  the 
address  Usted. under  "ADDRESSES." 

Any  person  interested  in  making  an 
oral  or  written  presentation  at  the 
hearing  should  contact  Mr.  Ralph  Cox  at 
the  address  and  phone  number  hsted 
below  by  August  11, 1982.  If  no  person 
has  contacted  Mr.  Cox  to  express  an 
interest  in  participating  in  the  hearing 
by  the  above  date,  the  hearing  will  be 
cancelled.  A  notice  announcing  any 
cancellation  will  be  pubUshed  in  the 
Federal  Register. 

ADDRESSES:  Written  comments  should 
be  mailed  or  hand  deUvered  to  Ralph 
Cox.  Director,  Virginia  Field  Office. 
Office  of  Surface  Mining  Reclamation 
and  Enforcement.  Route  3,  Box  183-C-l. 
Big  Stone  Gap,  Virginia  24219, 
Telephone:  (703)  523-4303. 

The  public  hearing  will  be  held  at 
Clinch  Valley  College,  Science  Lecture 
Hall,  Science  Building,  Room  S-100. 
Wise,  Virginia  24273. 

Copies  of  the  Virginia  program,  the 
proposed  modifications  to  the  program  a 
listing  of  any  scheduled  public  meetings 
and  all  written  comments  received  in 
response  to  this  notice  will  be  available 
for  review  at  the  OSM  Offices  and  the 
Office  of  the  State  regulatory  authority 
listed  below.  Monday  through  Friday, 
8:00  a.m.  to  4:00  p.m..  excluding 
holidays. 

Office  of  Surface  Mining  Reclamation 
and  Enforcement.  Room  5315. 1100  "L" 
Street.  NW..  Washington,  D.C.  20240 
Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Highway  23,  South, 
Big  Stone  Gap,  Virginia  24219 
Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Flannagan  and 
Carroll  Streets,  Lebanon.  Virginia 
24266 
Virginia  Division  of  Mined  Land 
Reclamation,  620  Powell  Avenue,  Big 
Stone  Gap,  Virginia  24219 
FOR  FURTHER  INFORMATION  CONTACT: 
Ralph  Cox,  Director,  Virginia  Field 
Office,  Office  of  Surface  Mining.  Route 
3,  Box  183-C-l,  Big  Stone  Gap,  Virginia 
24219,  Telephone:  (703)  523-4303. 
SUPPLEMENTARY  INFORMATION:  On 
March  3. 1980.  the  Secretary  of  the 
Interior  received  a  proposed  regulatory 
program  from  the  Commonwealth  of 
Virginia.  On  October  22, 1980,  following 
a  review  of  the  proposed  program  as 
outhned  in  30  CFR  Part  732,  the 
Secretary  approved  in  part  and 
disapproved  in  part  the  proposed 
program  (45  FR  69977-70000).  Virginia 
resubmitted  its  proposed  regulatory 
program  on  August  13, 1981,  and  after  a 


subsequent  review,  the^Secretary 
approved  the  program  subject  to  the 
correction  of  nineteen  minor 
deficiencies.  The  approval  was  effective 
upon  pubUcation  of  the  notice  of 
conditional  approval  in  the  December 
15, 1961  Federal  Register  (46  FR  61088- 
61115). 

Information  pertinent  to  the  general 
background,  revisions,  modifications, 
and  amendments  to  the  proposed 
permanent  program  submission,  as  well 
as  the  Secretary's  findings,  the 
disposition  of  comments  and  a  detailed 
explanation  of  the  conditions  of 
approval  of  the  Virginia  program  can  be 
found  in  the  December  15, 1981  Federal 
Register  (46  FR  61089-61115). 

On  July  a  1982,  Virginia  submitted  to 
OSM  a  proposed  program  amendment 
consisting  of  a  General  Assembly  bill 
passed  on  an  emergency  basis  creating 
the  Coal  Surface  Mining  Reclamation 
Fund  (Fund)  and  promulgated 
regulations  to  implement  the  legislation 
(Administrative  Record  No.  VA  401). 
The  proposed  program  amendment 
creates  and  implements  an  alternative 
reclamation  bonding  system  in  the 
Virginia  program.  Under  the 
amendment,  operators  would  have  the 
option  of  participating  in  the  Fund  or 
fulfilling  their  reclamation  bonding 
requirements  pursuant  to  the  Virginia 
permanent  program  provisions  approved 
by  the  Secretary  on  December  15, 1981. 

The  Director  now  seeks  public 
comment  on  the  adequacy  of  this 
program  amendment. 

Additional  Determinations 

Pursuant  to  section  702(d)  of  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977,  30  U.S.C.  1292(d),  no 
environmental  impact  statement  need  be 
prepared  for  this  rulemaking. 

On  August  28, 1981,  the  Office  of 
Management  and  Budget  (OMB)  granted 
OSM  an  exemption  from  Sections  3,  4,  6 
and  8  of  Executive  Order  12291  for  all 
State  program  actions  taken  to  approve 
or  conditionally  approve  State 
regulatory  programs,  actions  or 
amendments.  Therefore,  this  rule  is 
exempt  from  a  Regulatory  Impact 
Analysis  and  regulatory  review  by 
OMB. 

Pursuant  to  the  Regulatory  Flexibility 
Act,  Pub.  L  96-354, 1  have  certified  that 
this  proposed  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Ust  of  Subjects  in  30  CFR  Part  946 

Coal  mining,  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 
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Dated:  July  21. 1982. 
Aitfaur  W.  Abbs. 

Acting  Assistant  Director,  Program 
Operations  and  Inspection. 

pit  Doc  82-20254  FUed  7-26-82: 8:45  am| 
BNJJNQ  COOC  4310-06-M 


DEPARTMENT  OF  COMMERCE 
Patent  ariid  Trademark  Office 
37  CFR  Parts  1.  3,  and  4 

[Docket  Nos.  2616-108A  and  2616-111  A] 

Revision  of  Patent  and  Trademark 
Fees 

aoency:  Patent  and  Trademark  Office. 
Conunerce. 

action:  Proposed  rule;  extension  of 
comment  period. 

summary:  On  June  28, 1982.  notices  of 
proposed  ndemaking  were  published  in 
the  Federal  Register  (47  PR  28042-28065) 
advising  that  the  Patent  and  Trademark 
OfHce  was  proposing  to  amend  the  rules 
of  practice  in  patent  and  trademark 
cases  to  establish  procedures  and  fees 
in  amounts  which  comply  with  the 
requirements  of  Pub.  L.  96-517  or  which 
would  apply  with  enactment  of  H.R. 
6260  as  a  Public  Law. 

Those  notices  provided  that 
comments  regarding  the  proposed 
rulemakings  must  be  submitted  on  or 
before  July  9, 1982. 


At  the  hearings  on  the  proposed  r\ile 
changes  relating  to  the  "Revision  of 
Patent  and  Trademark  Fees"  held  on 
July  9. 1982.  several  persons  requested 
additional  time  to  commeAt  on  the 
proposed  ndes  (§S  1.9(cHfI.  1-27  and 
1.28)  for  implementing  the  procedures 
for  the  payment  of  lower  fees  by 
independent  inventors,  small  business 
concerns,  and  nonproflt  organizations. 

Requests  were  also  received  for 
additional  time  to  comment  on  the 
proposed  deletion  of  Parts  3  and  4  of 
Title  37.  Code  of  Federal  Regulations, 
which  parts  relate  to  patent  and 
trademark  forms. 

in  view  of  the  requests,  the  Patent  and 
Trademark  Office  is  extending  the 
period  for  written  comments  only  on 
§§  1.9. 1.27  and  1.28  and  the  proposed 
deletion  of  Parts  3  and  4  of  tide  37.  Code 
of  Federal  Regulations,  until  August  13, 
1982.  Adoption  of  these  changes  is  being 
deferred  at  this  time  to  permit  receipt  of 
additional  conunents. 

DATE:  The  time  for  filing  comments  on 
§§  1.9(c)-{f).  1.27,  and  1.28,  and  the 
proposed  deletion  of  Parts  3  and  4  is 
hereby  extended  to  and  including 
August  13. 1982. 

ADDRESSES:  Submit  written  comments 
as  to  §§  1.9, 1.27, 1.28  and  the  proposed 
deletion  of  Part  3  to  the  Commissioner  of 
Patents  and  Trademarks,  Attention:  R. 
Franklin  Burnett,  Room  3-11A13, 
Washington,  D.C.  20231. 

Submit  written  comments  as  to  the 
proposed  deletion  of  Part  4  to  the 


Commissioner  of  Patents  and 
Trademarks,  Attention:  Miss  Maude 
Williams,  Room  3-11C17,  Washington, 
D.C.  20231. 

FOR  FURTHER  INFORMATION  CONTACT 
For  further  information  on  §§  1.9. 1.27. 
1.28  and  the  proposed  deletion  of  Part  3  ' 
contact  R.  Franklin  Burnett  at  (703)  557- 
3054. 

For  further  information  on  the 
proposed  deletion  of  Part  4  contact  Miss 
Maude  Williams  at  (703)  557-2222. 

Dated:  July  21. 1982. 
Gerald  J.  Mossinglioff, 
Commissioner  of  Patents  and  Trademarks. 

[FR  Doc  82-20242  Piled  7-26-62:  8:46  ami 
BHJJNQ  CODE  9610- 1«-« 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  712 

[OPTS-62004G;  203»-6] 

Chemical  infonnation  Rules; 
Preliminary  Assessment  Information; 
Opportunity  for  Additional  Comment 

Correction 

On  page  29853,  in  the  Federal  Register 
issue  of  Friday,  July  9, 1982,  there  is  a 
correction  in  the  third  column  for  the 
Environmental  Protection  Agency.  In  the 
heading  of  the  correction,  the  OFTS 
Number  which  read,  "[OPTS-82004  F; 
2039-7]"  should  have  read  "[OPTS- 
82004G;  2039-6]" 
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Notices 


Federal  Ragictar 
VoL  47,  No.  144 

Tuesday.  July  27.  1982 


■Rite  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  aiies  or 
proposed  rules  that  are  appNcabte  to  the 
putilic  Notices  of  hearings  arxl 
investigations,  committee  meetings,  agerx^y 
decisions  wj  rulings,  delegations  of 
auttxxity,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  In  ttvs  section. 


DEPARTMENT  OF  AGRICULTURE 

Agricultiiral  Stabilization  and 
Conservation  Service 

1982  Com,  Sorghum,  Barley,  Oats,  mxl 
Rye  Program;  Determination 
Regarding  the  Proclamation  of  1982— 
Crop  Program  Provisions  for  Com, 
Sorghum,  Barley,  Oats,  and  Rye 

agency:  Agricultural  Stabilization  and 
Conservation  Service,  USDA. 
ACTION:  Notice  of  determination  of 
1982 — Oop  program  provisions  for  com, 
sorghum,  barley,  oats,  and  rye. 

summary:  The  purpose  of  this  notice  is 
to  set  forth  the  following  determinations 
with  respect  to  the  1982  crops  of  com, 
sorghum,  barley,  oats  and  rye:  (1)  The 
loan  and  purchase  level  per  bushel  shall 
be  $2.55  for  com,  $2.42  ($4.32  per  cwt) 
for  sorghum.  $2.08  for  barley,  $1.31  for 
oats,  and  $2.17  for  rye;  (2)  the 
established  target  level  per  bushel  is 
$2.70  for  com,  $2.60  for  sorghum  ($4.64 
per  cwt.),  $2.60  for  barley,  and  $1.50  for 
oats;  (3)  an  acreage  reduction  program 
will  be  in  effect  for  feed  grains  with  a 
uniforai  reduction  of  10  percent  for  com, 
grain  sorghum,  barley,  and  oats;  (4) 
malting  barley  shall  not  be  exempt  from 
the  feed  grain  acreage  reduction 
program;  and  (5)  there  will  be  no  land 
diversion  or  set-aside.  Notice  is  also 
being  given  of  certain  determinations 
concerning  the  producer  reserve 
program.  These  determinations  are 
required  to  be  made  in  accordance  with 
Sections  105A  and  110  of  the 
Agricultural  Act  of  1949,  as  amended 
(hereinafter  referred  to  as  the  "1949 
Act"). 

EFFBCTIVt  DATC  January  29. 1982. 
AOORESt:  Dr.  Howard  C.  Williams, 
Director,  Analysis  Division.  USDA- 
ASCS,  Room  3741,  South  Building.  P.O. 
Box  2415.  Washington.  D.C.  20013. 
FOR  FUftTHDI  INFORMATION  CONTACT: 

Orville  I.  Overboe,  Agricultural 


Economist.  Analysis  Division.  ASCS- 
USDA.  P.O.  Box  2415,  Washington.  D.C. 
20013  or  call  (202)  447--I417.  The  Final 
Regulatory  Impact  Analysis  describing 
the  options  considered  in  developing 
this  notice  of  determination  is  available 
on  request  from  the  above-named 
individual. 

SUPPlfMENTARY  INFORMATION:  This 
notice  has  been  reviewed  under  USDA 
procedures  established  in  accordance 
with  Executive  Order  12291  and 
Secretary's  Memorandum  No.  1512-1 
and  has  been  designated  as  "major."  It 
has  been  determined  that  these  program 
provisions  will  result  in  an  annual  effect 
on  the  economy  of  $100  million  or  more. 

The  title  and  number  of  the  federal 
assistance  program  that  this  notice 
applies  to  are:  Title — Feed  Grain 
Production  Stabilization:  Number  10.055 
as  found  in  the  Catalog  of  Federal 
Domestic  Assistance. 

These  actions  will  not  have  a 
significant  impact  specifically  on  area 
and  community  development  Therefore, 
a  review  as  established  by  OMB 
Circular  A-95,  was  not  used  to  assure 
that  units  of  local  Government  are 
informed  of  this  action. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  notice  since  there  is 
no  requirement  that  a  notice  of  proposed 
rulemaking  be  published  with  respect  to 
the  subject  matter  of  these 
determinations  in  accordance  with  5 
U.S.C.  553  or  any  other  provision  of  law. 

This  notice  sets  forth  determinations 
with  respect  to  the  following  issues: 

1.  Loan  and  Purchase  Level.  Section 
105B(a)(l]  of  the  1949  Act  provides  that 
the  Secretary  shall  make  available  to 
producers  loans  and  purchases  for  1982 
crop  com  at  such  a  level,  not  less  than 
$2.55  per  bushel,  as  the  Secretary 
determines  will  encourage  the 
exportation  of  feed  grains  and  not  result 
in  excessive  total  stocks  of  feed  grains 
after  taking  into  consideration  the  cost 
of  producing  com,  supply  and  demand 
conditions,  and  world  prices  for  com. 
Section  105B(a)(2)  provides  that  the 
Secretary  shall  make  available  to 
producers  loans  and  purchases  for  the 
1982  crops  of  grain  sorghum,  barley, 
oats,  and  rye  at  such  levels  as  the 
Secretary  determines  is  fair  and 
reasonable  in  relation  to  the  level  that 
loans  and  purchases  are  made  available 
for  com.  taking  into  consideration  the 
feeding  value  of  such  commodity  in 


relation  to  com  and  certain  other  factors 
specified  in  Section  401(b)  (rf  the  19M 

Act. 

2.  Established  (Target)  Price.  Section 
10SB(b)(l)(C)  of  the  1949  Act  provides 
that  the  established  price  for  1982  com 
shall  not  be  less  than  $2.70  per  bushel 
The  Secretary  may  adjust  this 
established  price  to  reflect  any  change 
in  (i)  the  average  adjusted  cost  of 
production  per  acre  for  the  two  crop 
years  immediately  preceding  the  year 
for  which  the  determination  is  made 
from  (ii)  the  average  cost  of  production 
per  acre  for  the  two  crop  years 
immediately  preceding  the  year  previous 
to  the  one  for  which  the  detennination  is 
made.  Section  105B(b)(l)(E)  of  the  1949 
Act  provides  that  the  payment  rate  for 
grain  sorghum,  oats,  and.  if  designated 
by  the  Secretary,  barley,  shall  be  such 
rate  as  the  Secretary  determines  fair 
and  reasonable  in  relation  to  the  rate  at 
which  payments  are  made  available  for 
com. 

3.  Acreage  Reduction  Program. 
Section  105B(e)(l)  of  the  1949  Act 
authorizes  the  Secretary  to  provide  for 
an  acreage  reduction  program  if  the 
Secretary  determines  that  the  total 
supply  of  feed  grains  will  be  excessive, 
in  absence  of  such  program,  taking  into 
account  the  need  for  an  adequate 
carryover  to  maintain  reasonable 
supplies  and  prices  and  to  meet  a 
national  Emergency.  The  Secretary  shall 
announce  any  such  acreage  reduction 
program  for  the  1982  crop  of  feed  grains 
as  soon  as  possible  after  enactment  of 
the  Agriculture  and  Food  Act  of  1981. 
Such  acreage  reduction  shall  be 
achieved  by  applying  a  imiform 
percentage  reduction  to  the  acreage 
base  established  for  each  feed  grain- 
producing  farm.  Producers  who 
knowingly  produce  feed  grains  in  excess 
of  the  permitted  feed  grain  acreage  for 
the  farm  shall  be  ineligible  for  feed  grain 
loans,  purchases,  and  payments  with 
respect  to  that  farm.  If  an  acreage 
reduction  program  is  in  effect  for  any 
crop,  the  national  program  acreage, 
program  allocation  factor  and  voluntary 
acreage  reduction  provisions  are  not 
applicable  to  such  crop.  The  individual 
farm  program  acreage  shall  be  the 
acreage  planted  on  the  farm  to  feed 
grains  for  harvest  within  the  permitted 
feed  grain  acreage  for  the  farm. 

4.  Exemption  of  Malting  Barley.  In 
accordance  with  Section  105B(e)(2)  of 
the  1949  Act.  the  Secretary  may  provide 
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that  no  producer  of  malting  barley  shtill 
be  required  as  a  condition  of  eligibility 
for  feed  grain  loans,  purchases,  and 
payments  to  comply  with  any  acreage 
limitation  if  such  producer  has 
previously  produced  a  malting  variety  of 
barley,  plants  barley  only  of  an 
acceptable  malting  variety  for  harvest, 
and  meets  other  conditions  as  the 
Secretary  may  prescribe. 

5.  Land  Diversion.  Section  105B(e)(5) 
of  the  1949  Act  provides  that  the 
Secretary  may  make  land  diversion 
payments  to  producers  of  feed  grains, 
whether  or  not  an  acreage  reduction  or 
•et-aside  program  for  feed  grains  is  in 
effect,  if  the  Secretary  determines  that 
iuch  land  diversion  payments  are 
necessary  to  assist  in  adjusting  the  total 
national  acreage  of  feed  grains  to 
desirable  goals. 

6.  Producer  Reserve  Program.  Section 
110  of  the  1949  Act  provides  that  the 
Secretary  shall  formulate  and 
administer  a  program  under  which 
producers  of  feed  grains  will  be  able  to 
store  feed  grains  when  in  abundant 
supply  and  extend  the  time  for  its 
orderly  marketing.  Reserve  loans  shall 
be  made  at  such  level  of  support  as  the 
Secretary  determines  appropriate, 
except  that  the  loan  rate  shall  not  be 
less  than  the  current  level  of  support 
provided  for  imder  the  feed  grain 
program  established  in  accordance  with 
Section  105B  of  the  1949  Act  The 
program  may  provide  for  (1)  repayment 
of  such  loans  in  not  less  than  3  years  nor 
more  than  5  years;  (2)  payments  to 
producers  for  storage  in  such  amounts 
and  under  such  conditions  as  are 
determined  to  be  appropriate  to 
encourage  producers  to  participate  in 
the  program;  (3)  a  rate  of  interest  not 
less  than  the  rate  of  interest  charged  the 
Commodity  Credit  Corporation  by  the 
United  States  Treasury,  except  that  the 
Secretary  may  waive  or  adjust  such 
interest  as  the  Secretary  deems 
appropriate;  (4)  recovery  of  amounts 
paid  for  storage,  and  for  the  payment  of 
additional  interest  or  other  charges  if 
such  loans  are  repaid  by  producers 
before  the  market  price  for  feed  grains 
has  reached  the  trigger  release  level; 
and  (5)  conditions  designed  to  induce 
producers  to  redeem  and  market  the 
feed  grains  sectiring  such  loans  without 
regard  to  the  maturity  dates  thereof 
whenever  the  Secretary  determines  that 
the  market  price  for  a  commodity  has 
attained  a  specific  trigger  release  level, 
as  determined  by  the  Secretary.  The 
Secretary  shall  announce  the  terms  and 
conditions  of  the  producer  storage 
program  as  far  in  advance  of  making 
loans  as  practicable.  In  such 
announcements,  the  Secretary  shall 


specify  the  quantity  of  feed  grains  to  be 
stored  under  the  program  which  the 
Secretary  determines  appropriate  to 
promote  the  orderly  marketing  of  feed 
grains.  The  Secretary  may  place  an 
upper  limit  on  the  amount  of  feed  grains 
placed  in  the  reserve  but  such  upper 
limit  may  not  be  less  than  1  biUion 
bushels  of  feed  grains. 

7.  Set-Aside  Program.  Section  105B(e) 
(1)  and  (3)  of  the  1949  Act  provide  that 
the  Secretary  may  provide  for  a  set- 
aside  program  if  he  determines  that  the 
total  supply  of  feed  grains,  in  the 
absence  of  such  a  program,  will  be 
excessive,  taking  into  account  the  need 
for  an  adequate  carryover  to  maintain 
reasonable  and  stable  supplies  and 
prices  and  to  meet  a  national 
emergency. 

a  Grazing  and  Haying  of  Designated 
Acreage  Reduction  Program  Acreage. 
Section  105aB(e)(4)  of  the  Act  provides 
the  Secretary  may  permit  all  or  any  part 
of  the  conservation  use  acreage  to  be 
devoted  to  sweet  sorghum,  hay  and 
grazing  or  the  production  of  quar, 
sesame,  safHower,  sunflower,  castor 
beans,  mustard  seed,  crambe,  plantago 
ovato,  flaxseed,  triticale,  rye,  or  any 
other  commodity,  if  he  determines  such 
crop  production  is  needed  to  provide  an 
adequate  supply  of  such  conmiodities,  is 
not  likely  to  increase  the  cost  of  price 
support  programs,  and  wiU  not  a^ect 
farm  income  adversely. 

The  following  program  options  were 
considered  for  the  1982  crop  of  feed 
grains:  (1)  No  acreage  reduction 
program;  (2]  a  10  percent  acreage 
reduction  program;  (3)  a  10  percent 
acreage  reduction  program  with  higher 
reserve  loan  rates;  (4)  a  15  percent 
acreage  reduction  program;  (5)  a  5 
percent  acreage  reduction  program  and 
a  10  percent  paid  diversion  program  for 
com  and  sorghum  with  a  10  percent 
acreage  reduction  program  for  barley 
and  oats;  and  (6)  a  5  percent  acreage 
reduction  program  and  a  10  percent  paid 
diversion  program  for  com  and  sorghum 
and  a  10  percent  acreage  reduction 
program  for  barley  and  oats  with  higher 
reserve  loan  rates.  These  options  were 
considered  with  the  data  that  was 
available  at  the  time  the  1982  Feed 
Grain  Program  was  announced — 
January  29, 1982. 

Without  an  acreage  reduction 
program  for  the  1982  feed  grain  crop, 
U.S.  harvested  feed  grain  acreage  is 
estimated  to  be  107.7  million  acres, 
resulting  in  a  production  of  237,1  million 
metric  tons  (mmt).  Total  utilization  is 
estimated  to  be  222.9  mmt  with  ending 
stocks  rising  to  77.3  mmt  The  season 
average  com  price  for  this  program  is 
expected  to  be  $2.65  per  bushel.  Feed 


grain  deficiency  payments  will  approach 
$1.4  billion  and  total  government  feed 
grain  program  ouUays  are  estimated  to 
be  $3.8  billion  for  fiscal  year  1983. 

Under  a  10  percent  acreage  reduction 
program,  the  1982  crop  harvested 
acreage  is  estimated  to  be  104.9  million 
acres  with  production  estimated  at  232.5 
nmit.  Total  utilization  is  estimated  to  be 
222.9  mmt  with  ending  stocks  estimated 
at  72.7  mmt.  The  season  average  price 
for  com  is  estimated  to  be  $2.65  with 
feed  grain  deficiency  pajrments  of  $460 
million  and  total  government  ouUays  of 
$1.7  billion  for  fiscal  year  1983. 

Under  a  10  percent  acreage  reduction 
program  with  higher  reserve  loan  rates, 
the  1982  crop  harvested  acreage  is 
estimated  to  be  104.8  million  acres  with 
production  estimated  to  be  232.2  mmt 
Total  utilization  is  expected  to  be  222.5 
mmt  with  ending  stocks  of  72.8  mmt.  The 
season  average  price  for  com  is 
estimated  to  be  $2.70  per  bushel  with 
deficiency  payments  for  feed  grains 
estimated  to  be  $485  million  and  total 
government  outiays  for  fiscal  1983  of 
$2.1  billion. 

Under  a  15  percent  acreage  reduction 
program,  the  feed  grain  harvested 
acreage  is  estimated  to  be  104.5  million 
acres  with  production  estimated  to  be 
231.9  mmt  Total  utilization  is  expected 
to  be  222.9  mmt  with  ending  stocks 
estimated  to  be  72.1  mmt  The  season 
average  price  for  com  is  estimated  to  be 
$2.65  with  feed  grain  deficiency 
payments  of  $320  million  and 
government  outiays  for  fiscal  year  1983 
is  $1.3  billion. 

Under  a  5  percent  acreage  reduction 
program  and  a  10  percent  paid  diversion 
program  for  com  and  sorghum  and  a  10 
percent  acreage  reduction  program  for 
barley  and  oats,  the  feed  grain 
harvested  acreage  is  estimated  to  be 
103.4  million  acres  with  production 
estimated  to  be  229.7  mmt.  Total 
utilization  is  estimated  to  be  221.8  mmt 
with  ending  stocks  expected  to  be  71.0 
mmt  The  season  average  price  for  com 
is  expected  to  be  $2.75  per  bushel  with 
feed  grain  deficiency  payments  of  $446 
million.  Diversion  payments  are 
projected  at  $554  million.  Total 
government  ouUays  for  fiscal  year  1983 
for  this  option  would  be  $2.4  billion. 

Under  a  5  percent  acreage  reduction 
program  with  a  10  percent  paid 
diversion  program  for  com  and  sorghum 
and  a  10  percent  acreage  reduction 
program  for  barley  and  oats,  with  higher 
reserve  loan  rates,  the  1982  feed  grain 
harvested  acreage  is  estimated  to  be 
103.1  million  acres  with  production 
estimated  to  be  229.0  mmt  Total 
utilization  is  estimated  to  be  221.3  mmt 
with  ending  stocks  expected  to  be  70.8 


Federal  Register  /  Vol.  47,  No.  144  /  Tuesday,  July  27.  1982  /  Notices 


32401 


mmt  The  season  average  price  for  com 
is  estimated  to  be  $2.80  per  bushel.  The 
diversion  payments  are  estimated  to  be 
$597  million  and  deficiency  payments 
$263  million.  Total  government  outlays 
for  fiscal  year  1983  for  this  option  would 
be  $2.4  billion. 

A  number  of  the  determinations  with 
respect  to  the  feed  grain  program  are 
generally  required  to  be  made  by  section 
105B(c)(l)  of  the  Act  not  later  than 
November  15  prior  to  the  calendar  year 
in  which  the  crop  is  harvested. 
However,  in  the  case  of  the  1982  crop, 
the  Secretary  is  required  to  announce 
such  program  provisions  as  soon  as 
practicable  after  the  enactment  of  the 
Agriculture  and  Food  Act  of  1981,  which 
was  December  22, 1981.  On  January  29. 
1982,  the  Secretary  announced  by  press- 
release the  various  program 
determinations  for  the  1982  crop  of  feed 
grains  which  are  set  forth  in  this  notice. 
Accordingly,  the  purpose  of  this  notice 
is  to  affirm  the  program  determinations 
which  have  previously  been  announced. 
Thus,  it  has  been  determined  that  no 
further  public  rulemaking  is  required 
with  respect  to  the  following 
determinations: 

Determinations 

1.  Loan  and  Purchase  Level.  In 
accordance  with  section  105B(a](l)  of 
the  1949  Act  it  is  hereby  determined 
that  the  loan  and  purchase  level  per 
bushel  shall  be  $2.55  for  com,  $2.42 
($4.32  per  cwt)  for  grain  sorghum,  $2.08 
for  barley,  $1.31  for  oats,  and  $2.17  for 
rye. 

2.  Established  (Target)  Price.  In 
accordance  with  section  105B(b](l)(C)  of 
the  1949  Act  the  Secretary  hereby 
determines  that  the  established  (target) 
price  per  bushel  shall  be  $2.70  for  com, 
$2.60  ($4.64  per  cwt.)  for  grain  sorghum. 
$2.60  for  barley  and  $1.50  for  oats. 

3.  Acreage  Reduction  Program.  In 
accordance  with  section  105B(e)[l)  of 
the  1949  Act  the  SeoretEiry  hereby 
establishes  a  10  percent  limitation  on 
the  acreage  planted  to  feed  grains  in 
1982.  The  Seicretary  has  determined  that 
the  total  supply  of  feed  grains,  in 
absence  of  such  a  limitation,  will  be 
excessive  taking  into  account  the  need 
for  adequate  carryover  to  maintain 
reasonable  and  stable  supplies  and 
prices  and  to  meet  a  national 
emergency.  This  option  was  selected 
because  it  provides  a  balance  between 
the  multiple  objectives  of  providing 
adequate  feed  grain  supplies  for 
domestic  and  foreign  utilization  while 
maintaining  adequate  carryover  stock, 
supporting  farm  income,  combating 
inflation,  holding  down  Treasury  costs 
and  conserving  natiutil  resources. 


4.  Exemption  of  Malting  Baiiey.  In 
accordance  with  section  105B(e)(2)  of 
the  1949  Act  the  Secretary  hereby 
determines  that  malting  bailey  shall  not 
be  exempt  from  the  feed  grain  acreage 
reduction  program. 

5.  Land  Diversion  Payments.  In 
accordance  with  section  105B(e)(5)  of 
the  1949  Act,  the  Secretary  hereby 
determines  that  land  diversion 
payments  are  not  necessary  to  assist  in 
adjusting  the  total  national  acreage  of 
feed  grains  to  desirable  goals  and. 
therefore,  such  payments  will  not  be 
made  for  the  1982  crop  of  feed  grains. 

6.  Producer  Reserve  Program.  In 
accordance  with  section  110  of  the  1949 
Act  the  Secretary  hereby  determines 
that  the  provisions  of  the  1982  producer 
reserve  program  will  include  the 
following:  (a)  Producers  will  be 
permitted  immediate  entry  into  the 
reserve,  if  prices  are  below  the  trigger 
release  level,  by  obtaining  an  extended 
price  support  loan  at  the  rate  of  $2.90, 
$2.75  ($4.91  per  cwt)  $2.37  and  $1.49  per 
bushel  for  com,  grain  sorghum,  barley 
and  oats,  respectively;  (b)  the  trigger 
release  level  will  be  $3.25,  $3.10,  ($5.54 
per  cwt)  $2.65,  and  $1.65  per  bushel  for 
com,  grain  sorghum,  barley,  and  oats, 
re8pectivel3r;  (c)  producers  will  be 
charged  interest  at  the  rate  charged  the 
Commodity  Credit  Corporation  by  the 
United  States  Treasury  but  such  interest 
will  be  waived  after  the  first  year,  and 
(d)  a  storage  payment  of  $.285  per 
bushel  per  year  for  com.  grain  sorghum 
and  barley,  and  $.20  per  bushel  per  year 
for  oats.  The  Secretary  has  determined 
that  there  will  be  no  upper  limit  on  the 
quantity  of  1982  crop  feed  grains  placed 
in  the  producer  reserve  program. 

.    7.  Set-Aside  Program.  In  accordance 
with  sections  105B(e)  (1)  and  (3)  of  the 
1949  Act  it  is  hereby  determined  that 
there  will  be  no  set-aside  program  for 
the  1982  crop  of  feed  grains. 

8.  Grazing  and  Haying  of  Designated 
Acreage  Reduction  Program  Acreage.  In 
accordance  with  section  105B(e)(4)  of 
the  1949  Act  it  is  hereby  determined 
that  winter  wheat  barley  and  oats 
producers  who  have  planted  such  crops 
before  January  29, 1982,  and  who 
designate  such  as  conservation  use 
acreage  under  the  acreage  reduction 
program,  shall  be  permitted  to  graze  and 
hay  such  acreage.  This  is  being 
permitted  to  allow  such  producers  the- 
opportunity  to  offset  additioncd  costs 
incurred  in  planting  these  crops  as  a 
result  of  the  late  acreage  reduction 
program  announcement  All  other 
acreage  designated  as  conservation  use 
acreage  can  be  grazed  except  during  the 
six  principal  growing  months.  This  6- 
month  period  will  be  determined  by 


local  Agricultural  Stabilization 
Conservation  committees  during  the 
period  February  28  dirough  October  31. 
Mechanical  harvesting  on  these  acres 
will  be  prohibited. 

(Sees.  lOSa  lia  1001: 96  StaL  1227. 12S7,  01 
SUt  9Sa  as  amended.  (7  U.S.C  1444d.  144fia. 
and  1309)] 

Signed  in  Washington.  D.C.  July  21. 1982. 

lofanR.  Block. 

Secretary. 

(FR  Doc  «2-20t23  FUed  7-aB-«£  fctf  am) 


Proposed  Detennlnations  vmtt)  Regard 
to  the  1983  Feed  Grain  Program 

agency:  Agricultural  Stabilization  and 
Conservation  Service  (ASCS),  USDA. 

action:  Proposed  determinations. 

summary:  The  Secretary  of  Agriculture 
proposes  to  make  the  following 
determinations  with  respect  to  the  1983 
feed  grain  crops:  (a)  The  loan  and 
purchase  levels;  (b)  the  established 
(target)  prices;  (c)  ihe  national  program 
acreages  (NPA's);  (d)  whether  a 
voluntary  acreage  reduction  percentage 
should  be  proclaimed  and,  if  so,  the 
amount  of  such  percentage  reduction;  (e) 
whether  an  Acreage  Reduction  Program 
(ARP)  should  be  established  and.  if  so, 
the  percentage  of  such  reduction  and  the 
method  to  be  used  in  establishing  the 
acreage  bases;  (f)  whether  a  setaside 
program  should  be  established  and,  if 
so,  the  percentage  of  such  set-aside;  (g) 
whether  barley  should  be  determined  to 
be  eligible  for  payment  purposes;  (h) 
whether  malting  barley  should  be 
exempt  from  an  acreage  reduction 
program  if  there  is  an  acreage  reduction 
program:  (i)  whether  to  permit  haying 
and  grazing  of  conservation  use  acrage 
if  an  acreage  reduction  or  set-aside 
program  is  established:  (j)  whether  a        , 
land  diversion  program  should  be 
established  and.  if  so,  the  extent  of  such 
diversion  and  the  level  of  payment  (k) 
provisions  of  the  farmer-owned  reserve 
(FOR);  (1)  whether  to  require  offsetting 
compliance  if  an  Acreage  Reduction 
Program  is  established;  and  (m)  other 
provisions.  These  determinations  are 
required  to  be  made  in  accordance  with 
the  provisions  of  the  Agricultural  Act  of 
1949,  as  amended  (hereinafter  referred 
to  as  the  "1949  Act"). 

EFFECTIVE  DATE:  Comments  must  be 
received  on  or  before  August  28, 1962,  in 
order  to  be  assiued  of  consideration. 

address:  Dr.  Howard  C.  Williams, 
Director,  Analysis  Division,  USDA- 
ASCS  Room  3741,  South  Building,  p.a 
Box  2415,  Washington,  D.C  20013. 
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FOM  RNOHEII  egOJIMATIOii  CONTACT 

Orville  L  Overboe,  Agricultural 
Economist  Analysis  Division,  ASCS- 
USDA,  P.O.  Box  2415.  Washington.  D.C 
20013  or  call  (202)  447-4417.  The  Draft 
Impact  Analysis  describing  the  options 
considered  in  developing  the  proposed 
determination  and  the  impact  of 
implementing  each  option  is  available 
on  request  from  the  above-named 
individual. 
SUPPLEMENTARY  INFORMATION:  This 

notice  has  been  reviewed  under  USDA 
procedures  established  in  accordance 
with  Executive  Order  12291  and 
Secretary's  Memorandum  No.  1512-1 
and  has  been  designated  as  "major".  It 
has  been  determined  that  these  program 
provisions  will  result  in  an  annual  effect 
on  the  economy  of  $100  million  or  more. 

The  title  and  number  of  the  federal 
assistance  program  that  this  notice 
appUes  to  are:  TITLE— Feed  Oain 
ft'oduction  Stabilization:  Number  10.055 
as  found  in  the  Catalog  of  Federal 
Domestic  Assistance. 

These  actions  will  not  have  a 
significant  impact  specifically  on  area 
and  commimity  development  Therefore, 
a  review  as  established  by  OMB 
Circular  A-95  was  not  used  to  assure 
that  units  of  local  Government  are 
informed  of  this  action. 

It  has  been  determined  that  the 
Regulatory  Flexibihty  Act  is  not 
applicable  to  this  Notice  since  ASCS  is 
not  required  by  5  U.S.C.  553  or  any  othef 
provision  of  law  to  publish  a  notice  of 
proposed  rulemaking  with  respect  to  the 
subject  matter  of  this  notice. 

Certain  determinations  set  forth  in 
this  notice  are  required  to  be  made  by 
the  Secretary  for  1983-crop  program 
purposes  by  November  15, 1982.  In 
addition,  it  is  necessary  that  the 
determinations  for  the  1983  crop  be 
made  in  sufficient  time  to  permit  feed 
grain  producers  to  make  adequate  plans 
for  the  production  of  their  crops. 
Therefore,  I  have  determined  that  the 
public  comment  period  is  being  limited 
to  30  days,  which  will  allow  the 
Secretary  sufficient  time  to  consider 
properly  the  comments  received  before 
the  final  program  determinations  are 
made. 

The  following  proposed  program 
determinations  with  respect  to  the  1983- 
crop  of  feed  grains  are  to  be  made  by 
the  Secretary: 

Proposed  Determinadons 

a.  The  loan  and  purchase  level  for  the 
1963  crop  of  feed  grains.  Section 
105B(a](l)  of  the  1949  Act  provides  that 
the  Secretary  shall  make  available  to 
producers  loans  and  purchases  for  1983 
crop  com  at  such  a  level,  not  less  than 
$2.55  per  bushel,  as  the  Secretary 


determines  will  encourage  the 
exportation  of  feed  grains  and  not  result 
in  excessive  total  stocks  of  feed  grains 
after  taking  into  consideration  the  cost 
of  producing  com,  supply  and  demand 
conditions,  and  world  prices  for  com. 
Section  105B(a)(2)  provides  that  the 
Secretary  shall  make  available  to 
producers  loans  and  purchases  for  the 
1983  crops  of  grain  soighum,  barley, 
oats,  and  rye  at  such  levels  as  the 
Secretary  determines  are  fair  and 
reasonable  in  relation  to  the  level  that 
loans  and  purchases  are  made  available 
for  com,  taking  into  consideration  the 
feeding  value  of  such  commodity  in 
relation  to  com  and  certain  other  factors 
specified  in  Section  401(b)  of  the  1949 
Act  If  the  Secretary  determines  that  the 
average  price  of  com  received  by 
producers  in  any  marketing  year  is  not 
more  than  105  percent  of  the  level  of 
loans  and  purchases  for  com  for  the 
marketing  year,  the  Secretary  may 
reduce  the  levels  of  loans  and  purchases 
for  the  next  marketing  year  by  the 
amount  the  Secretary  determines 
necessary  to  maintain  domestic  and 
export  markets  for  grain,  except  that  the 
level  of  loans  and  purchases  shall  not  be 
reduced  by  more  than  10  percent  in  any 
year  nor  below  $2.00  per  bushel.  Loan 
and  purchase  levels  per  bushel  being 
considered  for  the  1983  feed  grain  crops 
range  from  $2.55  to  $2.75  for  com,  $2.42 
to  $2.61  for  grain  sorghum,  $2.08  to  $2.24 
for  barley,  $1.31  to  $1.41  for  oats,  and 
$2.17  to  $2.34  for  rye. 

Comments  on  the  level  of  loan  and 
purchase  rates  for  the  1983  crop  of  feed 
grains,  along  with  supporting  data,  are 
requested  from  interested  persons. 

b.  The  established  (target)  price  level 
for  the  1983  crop  of  feed  grains.  Section 
105B(b)(l)(C)  of  the  1949  Act  provides 
that  the  estabhshed  price  for  1983  com 
shall  not  be  less  than  $2.86  per  bushel 
for  the  1983  crop.  Any  such  established 
price  may  be  adjusted  by  the  Secretary 
as  the  Secretary  determines  to  be 
appropriate  to  reflect  any  change  in  (i) 
the  average  adjusted  cost  of  production 
per  acre  for  the  two  crop  years 
immediately  preceding  the  year  for 
which  the  determination  is  made  ft"om 
(ii)  the  average  adjusted  cost  of 
production  per  acre  for  the  two  crop 
years  immediately  preceding  the  year 
previous  to  the  one  for  which  the 
determination  is  made.  The  adjusted 
cost  of  production  for  each  of  such  years 
may  be  determined  by  the  Secretary  on 
the  basis  of  such  information  as  the 
Secretary  finds  necessary  and 
appropriate  for  the  purpose  and  may 
include  variable  costs,  machinery 
ovraiership  costs,  and  general  farm 
overhead  costs,  allocated  to  the  crops 
involved  on  the  basis  of  the  proportion 


of  the  value  of  the  total  production 
derived  from  each  crop.  Section 
105B(b)(l)(E)  of  die  1949  Act  provides 
that  the  payment  rate  for  grain  sorghum, 
oats,  and.  if  designated  by  the  Secretary, 
barley,  shall  be  such  rate  as  the 
Secretary  determines  fair  and 
reasonable  in  relation  to  the  rate  at 
which  payments  are  made  available  for 
com. 

Comments  are  requested  bom 
interested  persons  as  to  the  amount  of 
the  established  (target)  price  for  the  1983 
crops  of  feed  grains  along  with  ^^ 
supporting  data. 

c.  The  national  program  acreages 
(NPA'sJ.  Section  105B(c)(l)  of  the  1949 
Act  requires  the  Secretary  to  proclaim 
NPA's  for  the  1983  crop  of  feed  grains 
not  later  than  November  15, 1982.  The 
NPA  for  feed  grains  shall  be  the  number 
of  harvested  acres  the  Secretary 
determines  (on  the  basis  of  the  weighted 
national  average  of  the  farm  program 
payment  yields  for  the  1983  crops)  will 
produce  the  quantity  (less  imports)  that 
the  Secretary  estimates  will  be  utilized 
domestically  and  for  exports  during  the 
1983/84  marketing  year.  If  the  Secretary 
determines  that  carryover  stocks  of  feed 
grains  are  excessive  or  an  increase  in 
stocks  is  needed  to  assure  desirable 
carryover,  the  Secretary  may  adjust  the 
NPA  by  the  amount  the  Secretary 
determines  will  accomplish  the  desired 
increase  or  decrease  in  carryover 
stocks.  The  Secretary  may  later  revise 
the  NPA's  first  proclaimed  if  the 
Secretary  determines  it  is  necessary 
based  upon  the  latest  information.  If  an 
acreage  reduction  program  is 
implemented  for  the  1983  crop  of  feed 
grains,  the  NPA's  shall  not  be  applicable 
to  such  crops. 

The  U.S.  feed  grain  stock  objective,  an 
amount  judged  to  be  our  "fair"  share  of 
world  coarse  grain  stocks,  has  been 
determined  to  be  equal  to  6.25  percent  of 
the  world  consumption  of  coarse  grains 
(this  represents  the  approximate  18-year 
average  of  the  ratio  of  U.S.  stocks  to 
world  consumption)  or  approximately  48 
million  metric  tons  for  the  1982/83 
marketing  year. 

If  required,  the  Ukely  NPA's  for  the 
1983  crops  of  com,  solium,  barley,  and 
oats  would  be: 


Com 


Sor- 
ghum 


Barlay 


OMi 


a.  EsttmaM 


1963/84 
b.  Pkn 

«**gauM, 
1903/84... 


S.42S 


635 


463 


490 


Federal  Register  /  Vol  47.  No.  144  /  Tuesday.  July  27.  1962  /  Notices 


Oom 

gtam 

Bartay 

Oala 

c  Plu»  lUmlU 

•mom,  1083/ 

84 

2.41S 

286 

75 

10 

d  Mm* 

MllniMlMS 

knport*.  1983/ 

84 

1 

10 

t 

•.  Phaorminua 

Mock 

•dfiMtnisnt  *„_.. 

-7B7 

-117 

+  12 

-f68 

1.  DMdwiby 

nalioMi 

<MigMad 

■varagefarm 

program 

poymsrA  yiotd 

(buthattpw 

•era) 

lOlU 

S&8 

49^ 

S3Ji 

g  EquaklSSS- 
crap  NPA'a 


7&5 


11.8 


9.8 


lOS 


ajHa«uK  »-. .-»- -»- 


ft.  Eftufflflisd 

1983/84 

beginning 

stodcs 

2.197 

297 

168 

167 

b  Minus  about 

0.2S  porconi 

of  1962/83 

MVM 

coneumpUon 

ofcoana 

grama 

1.410 

180 

180 

235 

e.  Equals  dnirad 

stock 

adjustmant 

-787 

-117 

+  12 

+88 

No  NPA's  were  announced  for  the 
1982  crop  of  feed  grains  because  the 
NPA  provisions  do  not  apply  when  an 
acreage  reduction  program  is  in  effect. 
Comments  on  the  NPA's  and  the 
appropriate  stocks  level  for  the  1983 
crop  of  feed  grains  from  interested 
persons,  along  with  appropriate 
supporting  data,  are  requested. 

d.  Whether  a  voluntary  reduction 
percentage  should  be  proclaimed  and,  if 
so,  the  level  of  such  voluntary  reduction 
percentage:  Under  Section  105B{c)(3)  of 
the  1949  Act  the  1983  individual  farm 
program  acreage  of  feed  grains  eligible 
for  payments  shall  not  be  reduced  by 
application  of  an  allocation  factor  (not 
less  them  80  percent  nor  more  than  100 
percent)  if  the  producer  reduces  the 
acreage  of  feed  grains  planted  for 
harvest  on  the  farm  from  the  1983-crop 
established  feed  grain  acreage  base  by 
at  least  the  percentage  recommended  by 
the  Secretary  in  his  proclamation  of  the 
NPA's  for  the  1983  crop.  If  an  acreage 
reduction  program  is  implemented  for 
the  1983  crop  of  feed  gniins,  the 
voluntary  reduction  percentage  shall  not 
be  applicable  to  such  crop.  If  required, 
the  likely  national  recommended 
reduction  percentages  for  the  1983-crop 
of  feed  grains  would  be: 
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Comments  from  interested  persons 
with  respect  to  the  reduction  percentage, 
if  any,  are  requested. 

e.  Whether  an  acreage  reduction 
program  (ARPJ  should  be  established 
and,  if  so,  the  percentage  of  such 
reduction  and  method  of  establishing 
acreage  bases.  Under  sections  105B(e)(l) 
and  (2)  of  the  1949  Act,  the  Secretary 
may  establish  an  acreeige  reduction 
program  for  the  1983  crop  of  feed  grains 
if  the  Secretary  determines  that  the  total 
supply  of  feed  grains,  in  the  absence  of 
such  a  program,  will  be  excessive, 
taking  into  account  the  need  for  an 
adequate  carryover  to  maintain 
reasonable  and  stable  supplies  and 
prices  and  to  meet  a  national 
emergency.  The  Secretary  is  required  to 
announce  whether  an  acreage  reduction 
program  is  to  be  in  effect  for  the  1983 
crops  of  com,  sorghum,  oats  and,  if 
designated,  barley,  by  not  later  than 
November  15  prior  to  the  calendar  year 
in  which  the  crop  is  harvested.  Such 
limitation  shcdl  be  achieved  by  appljring 
a  uniform  percentage  reduction  to  the 
acreage  base  for  each  feed  grain- 
producing  farm.  Producers  who 
knowingly  produce  feed  grains  in  excess 
of  the  permitted  feed  grain  acreage  iat 
the  farm  shall  be  ineligible  for  feed  grain 
loans,  purchases,  and  payments  wi^ 
respect  to  that  farm.  The  acreage  base 
for  any  farm  for  the  purpose  of 
determining  any  reduction  required  to 
be  made  for  any  year  as  the  result  of  a 
limitation  shall  be  the  acreage  planted 
on  the  farm  to  feed  grains  for  harvest  in 
the  crop  year  immediately  preceding  the 
year  for  which  the  determination  is 
made  or,  at  the  discretion  of  the 
Secretary,  the  average  acreage  plcmted 
to  feed  grains  for  harvest  in  the  two  crop 
years  immediately  preceding  the  year 
for  which  the  determination  is  made. 

The  Secretary  may  make  adjustments 
to  reflect  established  crop-rotation 


practices  and  to  reflect  such  other 
factors  as  he  determines  should  be 
considered  in  determining  a  fair  and 
equitable  base.  In  addition,  a  number  of 
acres  on  the  fann  determined  by 
dividing  (1)  the  product  obtained  by 
multiplying  the  number  of  acres  required 
to  be  withdrawn  from  the  production  of 
feed  grains  times  the  number  of  acres 
actually  planted  to  such  commodity,  by 
(2)  the  number  of  acres  authorized  to  be 
planted  to  feed  grains  under  a  limitation 
established  by  the  Secretary  shall  be 
devoted  to  conservation  uses,  in 
accordance  with  regulations  issued  by 
the  Secretary. 

Hie  need  for  an  acreage  reduction 
program  for  feed  grains  in  1663  will 
depend  on  the  outcome  of  the  1962  feed 
grain  crop.  Total  feed  grain  acreage  in 
1982  is  estimated  at  122.4  million  acres, 
approximately  1  percent  below  the  1961 
acreage.  It  is  estimated  that  the  1962- 
crop  plantings  of  com  are  82.5  million 
acres.  Total  feed  grain  production  is 
projected  to  be  down  approximately  7 
percent  from  the  record  1981  feed  grain 
crop. 

Domestic  feed  grain  use  is  forecast  at 
157.7  million  metric  tons,  only  1.5 
percent  higher  than  in  1961,  as  a  sharp 
reduction  in  pork  production  will  limit 
gains  in  feed  use.  With  export 
availabilities  expected  to  be  down 
somewhat  among  non-U.S.  suppliers  and 
with  import  demand  expected  to 
increase  slightly,  U.S.  feed  grain  exports 
are  likely  to  recover  partially  from  the 
sharp  decline  experienced  during  1981/ 
82.  Projected  exports  of  67.2  million  tons, 
up  3  percent  from  1981/82,  would  still  be 
4  million  tons  below  record  feed  grain 
exports  during  1979/80.  U.S.  exports  for 
1982/83  may  vary  considerably 
depending  on  world  wheat  and  feed 
grain  production. 

Total  feed  grain  use  will  be 
approximately  225  million  tons,  6.5 
million  tons  less  than  the  1982  crop.  As  a 
result,  carryover  stocks  could  increase 
to  nearly  70  million  tons.  Ending  stocks 
of  this  magnitude  are  clearly  excessive. 
The  farmer-owned  reserve  will  continue 
to  absorb  most  of  the  increase  in  stocks, 
while  the  amount  of  grain  in  government 
inventory  will  also  expand.  The  stock- 
to-use  ratio  of  31  percent  compares  with 
the  22  percent  average  of  the  previous  3 
years,  and  17  percent  average  during  the 
last  10  years. 

Unless  economic  conditions  and 
demand  factors  improve  materially  and/ 
or  crop  conditions  deteriorate 
significantly  during  the  1982/83  season, 
the  1983/84  outlook  is  one  of  increasing 
supplies  and  continued  pressure  on 
prices.  Based  on  current  expectations. 
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carryin  stocks  may  be  the  highest  since 
1964. 

Without  an  acreage  reduction 
program  in  1963,  feed  grain  acreage 
could  be  expected  to  total  127.4  million 
acres,  5  million  acres  more  than  is 
projected  in  1982.  Assuming  trend 
yields,  feed  grain  production  would  total 
244  million  metric  tons,  5.4  percent  more 
than  is  expected  in  1982,  Feed  grain 
acreage  is  expected  to  increase  despite 
the  relatively  low  prices  in  relation  to 
production  costs  because  of  the 
attractive  target  prices  and  loan  rates. 
With  only  a  modest  increase  in  total 
use,  carryover  stocks  wiU  increase  to 
78.2  million  tons,  13  percent  more  than  is 
projected  for  1982/83.  This  level  of 
ending  stocks  exceeds  the  desired  level 
of  48  million  metric  tons  by  more  than  60 
percent  Farm  prices  would  not  show 
much  improvement  from  1982  as  feed 
grain  markets  would  be  burdened  by  the 
excessively  large  quantity  of  stocks. 

The  above  outlook  suggests  that  an 
acreage  reduction  program  will  be 
needed  for  the  1983  feed  grain  crop. 
However,  later  crop  developments 
throughout  the  world  could  materially 
change  this  outlook.  Options  under 
consideration  at  this  time  include:  (1)  No 
ARP;  (2)  a  10  percent  ARP.  (3)  a  15 
percent  ARP;  and  (4}  various  paid 
diversion  programs. 

Interested  persons  are  encouraged  to 
conunent  on  the  need  for  an  acreage 
reduction  program  for  the  1983-crop  of 
feed  grains,  find  the  appropriate 
percentage.  Also  under  consideration  is 
the  method  for  establishing  the  feed 
grain  acreage  bases  for  those  producers 
participating  in  the  1983  program.  At  the 
present  time,  it  is  comtemplated  that 
there  will  be  two  1983  feed  grain 
acreage  bases:  one  for  corn-sorghum 
and  one  for  barley-oats.  Such  bases  will 
equal  the  corresponding  1982  acreage 
base  established  for  the  farm  if  the 
producer  participated  in  the  1982  ARP. 
In  addition,  the  1983  acreage  base 
established  for  a  farm  will  not  be 
reduced  below  the  1982  base  because  a 
producer  did  not  plant  any  of  the  1982 
acreage  base  established  for  the  farm  to 
the  relevant  feed  grain  if  the  proper 
acreage  reports  are  filed  with  ASCS.  It 
is  further  contemplated  that  the  1983 
feed  grain  acreage  bases  will  be 
established  for  the  farm  of  a  producer 
who  did  not  participate  in  the  1982  ARP 
based  upon  the  average  of  the  1981  and 
1982  crops  of  feed  grains  planted  to 
harvest  on  the  farm.  This  will  assure 
that,  in  determining  feed  grain  acreage 
bases,  a  producer  who  did  not 
participate  in  the  1982  feed  grain 
program  will  not  gain  an  unfair 


advantage  over  the  producers  who  did 
participate. 

Interested  persons  are  requested  to 
comment  on  the  method  for  establishing 
acreage  bases  for  the  1983  crop  of  feed 
grains. 

f.  Whether  a  set-aside  program  should 
be  established  and,  ifsos  what 
percentage  of  such  set-aside.  Under 
sections  105B(e){l)  and  (3)  of  the  1949 
Act,  the  Secretary  may  establish  a  Set- 
Aside  Program  for  the  1983  crop  of  feed 
grains  if  the  Secretary  determines  that 
the  total  supply  of  feed  grains,  in  the 
absence  of  sudi  a  program,  will  be 
excessive,  taking  into  account  the  need 
for  an  adequate  carryover  to  maintain 
reasonable  and  stable  supplies  and 
prices  and  to  meet  a  national 
emergency.  The  Secretary  is  required  to 
announce  whether  a  set-aside  program 
is  to  be  in  effect  for  the  1983  crops  of 
com,  sorghum,  oats,  and,  if  designated, 
barley,  by  not  later  than  November  15 
prior  to  the  calendar  year  in  which  the 
crop  is  harvested.  If  a  set-aside  program 
is  announced,  then  as  a  condition  of 
eligibility  for  loans,  purchases,  and 
payments,  the  producers  on  a  farm  must 
set-aside  and  devote  to  conservation 
uses  an  acreage  of  cropland  equal  to  a 
specified  percentage,  as  determined  by 
the  Secretary,  of  the  acreage  of  feed 
grains  planted  for  harvest  of  the  crop  for 
which  the  set-aside  is  in  efifect  The  set- 
aside  acreage  shall  be  devoted  to 
conservation  uses  in  accordance  with 
regulations  issued  by  the  Secretary.  If  a 
set-aside  program  is  established,  the 
Secretary  may  limit  the  acreage  planted 
to  feed  grains.  Such  limitation  shall  be 
appUed  on  a  uniform  basis  to  all  feed 
grain-producing  farms.  The  Secretary 
may  make  such  adjustments  in 
individual  set-aside  acreages  as  the 
Secretary  determines  necessary  to 
correct  for  abnormal  factors  affecting 
production,  and  to  give  due 
consideration  to  tillable  acreage,  crop- 
rotation  practices,  types  of  soil,  soil  and 
water  conservation  measures, 
topography,  and  such  other  factors  as 
the  Secretary  deems  necessary. 

Interested  persons  are  encouraged  to 
conunent  on  the  need  for  a  1983  feed 
grain  set-aside  program  and,  if  so,  the 
appropriate  percentage  of  acreage  to  be 
set-aside. 

g.  Whether  barley  should  be 
determined  to  be  an  eligible  commodity 
for  payment  purposes  under  the  feed 
grain  program.  Section  105B{b)(l)(E)  of 
the  1949  Act  gives  the  Secretary 
discretionary  authority  concerning  the 
inclusion  of  barley  as  a  commodity 
which  is  eligible  for  payments  under  the 
feed  grain  program.  In  the  (>ast.  barley 
has  been  included  as  a  commodity  for 


which  payments  can  be  made  under  the 
feed  grain  program  with  the  exception  of 
1967. 1968  and  1971  programs.  If  barley 
were  not  included  in  the  1983  program, 
barley  producers  would  not  be  eligible 
to  receive  payments  under  the  feed  grain 
program  for  their  crops  but  would  be 
eligible  for  the  price  support  and  farmer- 
owned  grain  reserve  programs. 

While  barley  acreage  has  been 
reduced  slightly  over  the  past  few  years, 
yield  trend  increases  have  maintained 
barley  supplies  around  600  million 
bushels  with  normal  weather  conditions. 
The  1981  crop  was  a  record  478  million 
bushels  with  a  record  yield  of  52.3 
bushels  per  acre.  Barley  demand, 
however,  has  remained  fairly  stable. 
Carryover  stocks  for  barley  during  the 
1982/83  crop  year  is  projected  to  total 
168  million  bushels  which  is  considered 
a  desirable  carryover  level. 

Interested  persons  are  encouraged  to 
comment  on  barley  being  included  as  a 
commodity  for  which  payments  can  be 
made  under  the  1983  Feed  Grain 
Program,  considering  the  supply  and 
demand  situation  indicated  above. 

h.  Whether  malting  barley  should  be 
exempt  from  an  acreage  reduction 
program  if  there  is  such  a  program. 
Under  section  105B(e)(2)  of  the  1949  Act, 
the  Secretary  may  provide  that  no 
producer  of  malting  barley  shall  be 
required  as  a  condition  of  eligibilty  for 
feed  grain  loans,  purchases,  and 
payments  to  comply  with  cmy  acreage 
limitation  if  such  producer  has 
previously  produced  a  malting  variety  of 
barley,  plants  barley  only  of  an 
acceptable  malting  variety  for  harvest, 
and  meets  other  conditions  as  the 
Secretary  may  prescribe. 

Comments  from  interested  persons 
with  respect  to  the  malting  barley 
exemption,  if  any,  are  requested. 

i.  Whether  to  allow  haying  and 
grazing  of  conservation  use  acreage  if 
an  acreage  reduc^tion  program  Vr  set- 
aside  program  is  established.  Section 
105B(e)(4)  of  the  1949  Act  provides  that 
the  regulations  issued  by  the  Secretary 
with  respect  to  acreage  required  to  be 
devoted  to  conservation  uses  shall 
assure  protection  of  such  acreage  from 
weeds  and  wind  and  water  erosion. 

With  respect  to  the  1982-crop  Feed 
Grain  Acreage  Reduction  Program, 
producers  who  had  planted  acreage  to 
barley  and  oats  before  the 
announcement  of  the  provisions  of  the 
1982  feed  grain  program  on  January  29, 
1982,  were  permitted  to  cut  such  barley 
and  oats  acreage  for  hay  or  to  graze  off 
such  acreage.  While  producers  who  did 
not  plant  barley  and  oats  before  January 
29, 1982,  were  permitted  to  graze  the 
conservation  use  acreage  except  during 


the  six  principal  growing  months,  such 
producers  were  not  permitted  to  harvest 
their  barley  and  oats  acreage  for  hay.  In 
addition,  specific  cover  crops  and 
practices  were  developed  at  the  local 
county  ASC  committee  level  and 
approved  by  the  State  ASC  Committee 
and  the  State  Conservationist  for  the 
1982  conservation  use  acreage. 
I      If  an  acreage  reduction  or  set-aside 
program  is  announced  for  the  1983  crop, 
proposals  to  coordinate  conservation 
concerns  with  a  production  adjustment 
program  include  the  following:  (1) 
Expanding  the  definition  of  land  which 
is  eligible  to  satisfy  ARP  conservation 
use  or  set-aside  requirements;  (2) 
allowing  1982  conservation  use  acreage 
to  be'  included  in  the  acreage  base  for 
subsequent  programs;  (3)  giving  priority 
for  cost-sharing  under  conservation 
programs  for  practices  which  are 
installed  on  conservation  use  or  set- 
aside  acreage;  and  (4)  permitting  haying 
and  grazing  within  approved  guidelines 
on  conservation  use  or  set-aside 
acreage. 

Interested  persons  are  invited  to 
comment  on  the  grazi^  and  haying  of 
conservation  use  acreage  and  the 
conservation  measures  applied  to  land 
removed  from  production  under  the  1983 
Acreage  Reduction  Programs.  Also, 
comments  are  requested  on  what 
changes  may  be  necessary  to  provide  a 
greater  degree  of  compatibility  and 
coordination  between  the  conservation 
and  Acreage  Reduction  Programs  or  Set- 
Aside  Programs. 

j.  Whether  a  land  diversion  program 
should  be  established  and,  if  so,  the 
extent  of  such  diversion  and  the  level  of 
payments.  Section  105B(e)(5)  of  the  1949 
Act  provides  that  the  Secretary  may 
make  land  diversion  payments  to 
producers  of  feed  grains,  whether  or  not 
an  acreage  reduction  or  set-aside 
program  for  feed  grains  is  in  effect,  if  the 
Secretary  determines  that  such  land 
diversion  payments  are  necessary  to 
assist  in  adjusting  the  total  national 
acreage  of  feed  grains  to  desirable  goals. 
The  amount  payable  to  producers  under 
land  diversions  contracts  may  be 
determined  through  the  submission  of 
bids  for  such  contracts  by  producers  in 
such  manner  as  the  Secretary  may 
prescribe  or  through  such  other  means 
as  the  Secretary  deems  appropriate.  In 
the  past  land  diversion  payments  have 
been  made  based  upon  an  offer  rate 
system  (i.e.  specific  rate  per  bushel 
times  a  farm  program  payment  yield). 

If  land  diversion  payments  are 
determined  to  be  necessary  for  the  1983 
crop  of  feed  grains,  such  payments  will 
likely  be  based  upon  an  offer  rate 
system. 
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Diversion  payment  options  under 
consideration  for  com  and  grain 
sorghum  include:  (1]  A 10  percent 
voluntary  diversion  with  a  5  percent 
ARP  and  a  payment  rate  of  $100  or  $175 
per  diverted  acre;  (2)  a  5  percent 
voluntary  diversion  with  a  10  percent 
ARP  and  a  payment  rate  of  $100  or  $165 
per  diverted  acre;  and  (3)  a  10  percent 
voluntary  diversion  with  a  10  percent 
,   ARP  and  a  payment  rate  of  $125  or  $225 
per  diverted  acre.  Accordingly,  the 
range  of  options  imder  consideration  for 
the  division  payment  rates  are  $100  to 
$225  per  diverted  acre,  depending  on  the 
diversion  percentage  and  the  desired 
participation. 

Interested  persons  are  encouraged  to 
address  the  need  for  a  land  diversion 
program,  either  in  lieu  of,  or  in 
conjunction  with,  an  acreage  reduction 
or  set-aside  program,  and  the 
appropriate  terms  and  conditions  of  a 
land  diversion  program. 

k.  Provisions  of  the  farmer-owned 
reserve  (FOR).  Section  110  of  the  1949 
Act  provides  that  the  Secretary  shall 
formulate  and  administer  a  program 
under  which  producers  of  feed  grains 
will  be  able  to  store  feed  grains  when  in 
abundant  supply  and  extend  the  time  for 
its  orderly  marketing.  The  Secretary 
shall  provide  for  original  or  extended 
price  support  loans  at  such  level  of 
support  as  the  Secretary  determines 
appropriate,  except  that  the  loan  rate 
shall  not  be  less  than  the  current  level  of 
support  provided  for  under  the  feed 
grain  program  established  in  accordance 
with  Section  105B  of  the  1949  Act.  The 
program  may  provide  for  (1)  repayment 
of  such  loans  in  not  less  than  three  years 
nor  more  than  five  years;  (2)  payments 
to  producers  for  storage  in  such  amounts 
and  under  such  conditions  as  are 
determined  to  be  appropriate  to 
encourage  producers  to  participate  in 
the  program;  (3)  a  rate  of  interest  not 
less  than  the  rate  of  interest  charged  the 
Commodity  Credit  Corporation  by  the 
United  States  Treasury,  except  that  the 
Secretary  may  waive  or  adjust  such 
interest  as  the  Secretary  deems 
appropriate;  (4)  recovery  of  amounts 
paid  for  storage,  and  for  the  payment  of 
additional  interest  or  other  charges  if 
such  loans  are  repaid  by  producers 
before  the  market  price  for  feed  grains 
has  reached  the  trigger  release  level; 
and  (5)  conditions  designed  to  induce 
producers  to  redeem  and  market  the 
feed  grains  securing  such  loans  without 
regard  to  the  maturity  dates  thereof 
whenever  the  Secretary  determinM  that 
the  market  price  for  the  commodity  has 
attained  a  specified  level  (trigger  release 
level),  as  determined  by  the  Secretary. 
The  Secretary  shall  announce  the  terms 


and  conditions  of  the  producer  storage 
program  as  far  in  advance  of  making 
loans  as  practicable.  In  such 
announcement  the  Secretary  shall 
specify  the  quantity  of  feed  grains  to  be 
stored  under  the  program  which  the 
Secretary  determines  appropriate  to 
promote  the  orderly  marketing  of  feed 
grains.  The  Secretary  may  place  an 
upper  limit  on  the  amount  of  feed  grains 
placed  in  the  reserve  but  such  upper 
limit  may  not  be  less  than  1  biiiion 
bushels  of  feed  grains. 

The  following  options  are  under 
consideration  for  the  FOR  for  the  1983- 
crop  of  feed  grains:  (a)  Extended  loan 
rate  for  reserve  entry — mair^taining  the 
loan  rate  at  the  same  level  as  that 
established  for  1982-crop  feed  grains 
entering  the  reserve  ($2.90  per  bushel  for 
com);  (b)  increasing  the  regular  loan 
rate  5  cents  per  bushel  for  com  uixler 
the  ARP  and  10  cents  per  bushel  with 
the  land  diversion  programs,  and 
maintaining  the  com  reserve  level  at  the 
1982  level  ($2.90  per  bushel);  and  (c) 
increasing  the  regular  com  loan  rate  20 
cents  per  bushel  over  the  1982  rate  and 
maintaining  the  35  cents  spread  between 
the  regular  and  reserve  loan  rate  that 
existed  for  the  1982  crop  of  com.  The 
minor  feed  grain  reserve  loan  rates  will 
be  established  in  relation  to  the  grain 
reserve  loan  rate  established  for  com  as 
described  in  section  a.  of  the  proposed 
determine  tions. 

Interested  persons  are  encouraged  to 
comment  on  these  or  other  options 
dealing  with  the  provisions  of  the 
farmer-owned  feed  grain  reserve 
program  for  the  1983  crop  of  feed  grains. 

1.  Whether  to  require  offsetting 
compliance  if  an  acreage  reduction 
program  or  set-aside  program  is 
established.  Under  section  105B  of  the 
1949  Act,  the  Secretary  may  implement 
offsetting  compliance  requirements  as  a 
condition  of  eligibility  for  program 
benefits.  If  offsetting  compliance  is 
required,  operators  and  owners  of  farms 
would  have  to  ensure  that  all  of  their 
farms  were  either  complying  with  the 
program  requirements  or  planting  within 
the  established  feed  grain  acreage  bases 
or  the  normal  crop  acreage  established 
for  these  farms  in  order  to  be  eligible  for 
program  benefits.  Offsetting  compliance 
was  not  in  effect  for  the  1982  crop. 

Interested  persons  are  encouraged  to 
comment  on  the  need  for  offsetting 
compliance  for  the  1983-crop  of  feed 
grains  if  an  acreage  reduction  program 
is  established. 

m.  Other  Related  Provisions.  A 
number  of  other  determinations  must  be 
made  in  carrying  out  the  feed  grain  loan 
and  purchase  programs  such  as:  (a) 
Commodity  eligibihty;  (b)  premiums  and 
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discounts  for  grades,  classes,  and  other 
qualities;  (c)  establishment  of  county 
loan  and  purchase  rates;  and  (d)  such 
other  provisions  as  may  be  necessary  to 
carry  out  the  programs. 

Consideration  will  be  given  to  any 
data,  views  and  recommendations  that 
may  be  received  relating  to  the  above 
items. 

Signed  at  Washington.  D.C..  on  July  21, 
1982. 

Everett  Rank, 

Administrator,  Agricultural  Stabilization  and 
Conservation  Service. 

(FR  Doc.  B2-20Z33  Filed  7-26-62:  8:45  amj 
BIUJNGCOOE  3410-05-M 


Commodity  Credit  Corporation 

Rate  of  Interest  on  Delinquent  Debts 

action:  Notice  of  rate  of  interest  on 
delinquent  debts. 

summary:  This  notice  sets  forth  the  rate 
of  interest  which  the  Commodity  Credit 
Corporation  (CCC]  is  charging  on 
delinquent  debts.  Publication  of  this 
interest  rate  in  the  Federal  Register  by 
CCC  is  in  accordance  with  the 
regulations  found  at  7  CFR  Part  1403. 
Interest  on  Delinquent  Debts.  In  the 
absence  of  a  different  rule  prescribed  by 
statute,  contract  or  regulation,  it  has 
been  determined  that  the  applicable  rate 
which  is  to  be  charged  by  CCC  on 
delinquent  debts  is  17.00  percent  per 
annum. 

EFFECTIVE  DATE:  July  26,  1982. 
FOR  FURTHER  INFORMATION  CONTACT: 

Lewis  Brown,  Claims  Specialist,  Fiscal 
Division,  ASCS,  U.S.  Department  of 
Agriculture,  P.d.  Box  2415,  Washington. 
.PC.  20013,  (202)  447-6614. 
SUPPLEMENTARY  INFORMATION:  This 
notice  has  been  reviewed  in 
conformance  with  Executive  Order 
12291  and  the  Secretary's  Memorandum 
1512-1  and  has  been  classified  as  "not 
major."  It  has  been  determined  that  the 
provisions  of  this  notice  will  not  result 
in:  (1)  An  annual  effect  on  the  economy 
of  $100  miUion  or  more;  (2)  major 
increases  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State  or  local  government 
agencies  or  geographic  regions;  or  (3) 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation  or  on  the  ability 
of  U.S.-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

This  action  will  not  have  a  major 
impact  specifically  on  area  and 
community  development.  Therefore. 
review  as  established  by  0MB  Circular 
A-95  was  not  used  to  assure  that  units 


of  local  government  are  informed  of  this 
action. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
apphcable  to  this  rule  since  CCC  is  not 
required  by  5  U.S.C.  S  553  or  any  other 
provision  of  law  to  publish  a  notice  of 
proposed  rulemaking  with  respect  to  the 
subject  matter  of  this  notice. 

The  Attorney  General  and 
Comptroller  General  have  jointly 
promulgated  the  Federal  Claims 
Collection  Standards  (FCCS)  in  4  CFR 
Parts  101-105  as  mandated  by  the 
Federal  Claims  Collection  Act  of  1966, 
as  amended  (31  U.S.C.  951-953).  CCC  is 
generally  exempt  &om  the  provisions  of 
the  FCCS,  since  CCC  has  the  authority 
under  Section  4(k)  of  the  CCC  Charter 
Act  (15  U.S.C.  714b(k)  to  make  final  and 
conclusive  settlement  and  adjustment  of 
all  its  claims.  However,  the  Board  of 
Directors,  CCC,  has  administratively 
determined  that  the  FCCS  shall  be 
applicable  to  all  claims  by  CCC 
regardless  of  the  amount  (CCC  Claims 
Policy  Docket  CZ  161a,  Revision  4). 

The  FCCS  requires  that  interest  be 
charged  on  delinquent  debts.  In 
accordance  witht  he  FCCS.  CCC  issued 
the  regulations  at  7  CFR  Part  1403, 
Interest  on  Delinquent  Debts  (see  46  FR 
71442),  to  provide  that  CCC  vvill  charge 
interest  on  delinquent  debts.  These 
regulations  provide  at  7  CFR  1403.5  that 
CCC  will  publish  a  rate  of  interest  to  be 
charged  on  delinquent  debts  as  a  notice 
in  the  Federal  Register. 

Notice 

Accordingly,  the  rate  of  interest  which 
will  be  charged  by  Commodity  Credit 
Corporation  by  July  26, 1982  with 
respect  to  delinquent  debts  shall  be 
17.00  percent  per  annum. 

Signed  at  Washington.  D.C..  on  July  20. 
1982. 
Everett  Rank, 

Executive  Vice  President,  Commodity  Credit 
Corporation. 

(FR  Doc.  B2-20234  filed  7-28-82;  8:45  am] 
BILLINQ  CODE  3410-OS-M 


Forest  Service 

Medicine  Bow  National  Forest  Grazing 
Advisory  Board  Meeting 

Seven  members  of  the  Medicine  Bow 
National  Forest  Grazing  Advisory  Board 
attended  the  summer  tour  on  the 
Laramie  Peak  District  July  8, 1982.  A 
formal  meeting  was  held  in  conjunction 
with  the  tour  to  discuss  and  make 
recommendations  concerning 
development  of  Allotment  Management 
Plans  and  utilization  of  Range 
Betterment  Funds. 


The  following  items  were  discussed 
during  the  meeting. 

1.  Due  to  lack  of  enough  Advisory 
Board  members  to  hold  the  annual 
February  meeting,  discussion  was  held 
to  determine  if  there  is  a  need  to  change 
this  meeting  to  another  date. 

It  was  agreed  to  continue  with  the 
date  specified  in  the  by-laws. 

2.  Gerald  Ferguson,  a  Board  member. 
I  has  moved  to  Oklahoma  and  will  need 

to  be  replaced.  This  will  be 
accomplished  at  the  annual  election. 

3.  The  expenditure  of  Range 
Betterment  Funds  was  discussed.  Also, 
the  possibility  of  using  them  to 
construct/reconstruct  National  Forest 
Boundary  fences. 

The  Board  recommended  that  Range 
Betterment  Funds  subscribe  to  the 
following  parameters: 

1.  Arresting  range  deterioration. 

2.  Improve  forage  condition. 

3.  To- benefit  livestock  and  wildlife 
habitat  and  to  improve  watershed  yield. 

Range  improvements  should  include 
any  function  to  accomplish  the  above. 

The  Board  requested  the  privilege  to 
make  recommendations  to  me  Forest 
Supervisor  on  a  case  by  case  basis 
when  requests  are  made  for 
construction/reconstruction  of  boundary 
fences. 

The  1983  summer  tour  location  will  be 
decided  at  the  1982  annual  meeting. 

The  meeting  was  adjourned. 

Dated:  July  15. 1982, 
Donald  L.  Rollens. 

Forest  Supervisor. 

|FR  Doc.  82-20245  Filed  7-26-62:  6:45  amJ 

BILUNG  CODE  341fr-t1-H 


Food  and  Nutrition  Service, 

Cash  In  Lieu  of  Commodities;  Value  of 
Donated  Commodities  for  School  Year 
1982 

AGENCY:  Food  and  Nutrition  Service. 
USDA. 

action:  Notice. 

SUMMARY:  This  notice  announces  that, 
since  the  value  of  agricultural 
commodities  and  other  foods  meets  the 
level  of  assistance  authorized  under  the 
National  School  Lunch  Act,  there  will  be 
no  shortfall  cash  payments  to  States  for 
the  National  School  Lunch  Progam  for 
the  1982  school  year.  The  Secretary  of 
Agriculture  has  determined  that  the 
annually  programmed  level  of 
assistance  was  met  in  food  donations  by 
June  30. 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 

Gwena  Kay  Tibbits,  Chief,  Program 
Monitoring  and  Policy  Development 
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Branch,  Food  Distribution  Division, 
Food  and  Nutrition  Service,  U.S. 
Department  of  Agriculture,  Alexandricu 
Virginia  22302;  (703)  756-3860. 
SUPPLEMENTARY  INFORMATMIC 
Classification:  This  action,  which 
implements  a  mandatory  provision  of 
section  6(b)  of  the  National  School 
Lunch  Act  (the  Act),  has  been  reviewed 
under  Executive  Order  12291  and 
Secretary's  Memorandum  1512-1  and 
has  been  classified  as  "nonmajor."  It 
meets  none  of  the  three  criteria  in  the 
Executive  Order  the  action  will  not 
have  an  annual  effect  on  the  economy  of 
$100  million  or  more,  will  not  cause  a 
major  increase  in  costs;  and  will  not 
have  a  significant  impact  on 
competition,  employment,  productivity, 
innovation,  or  the  abihty  of  U.S. 
enterprises  to  compete. 

The  action  has  also  been  reviewed 
with  regard  to  the  requirements  of  Pub. 
L.  96-354,  the  Regulatory  Flexibility  Act 
of  1980.  Samuel  J.  Cornelius. 
Administrator,  Food  and  Nutrition 
Service  has  determined  that  it  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
primary  purpose  of  the  action  is  to 
notify  States  that  the  amount  of  foods 
donated  will  meet  the  programmed  level 
for  the  school  year  1982;  therefore,  no 
payment  of  cash  in  lieu  of  donated  foods 
will  be  necessary. 

Section  6(b)  of  the  National  School 
Lunch  Act  (the  Act),  as  amended  (7 
U.S.C.  1755)  and  the  regulations 
governing  cash  in  lieu  of  donated  foods 
(7  CFR  Part  240)  require  the  Secretary  of 
Agriculture  by  May  15  of  each  school 
year  to  estimate  the  value  of  agricultural 
commodities  and  other  foods  that  will 
be  delivered  to  States  during  that  school 
year.  Under  the  food  distribution 
regulations  (7  CFR  Part  250),  these  foods 
are  used  by  schools  participating  in  the 
National  School  Lunch  Program.  If  the 
estimated  value  is  less  than  the  total 
level  of  commodity  assistance 
authorized  under  section  6(e)  of  the  Act, 
the  Secretary  is  required  by  June  15, 
1982,  to  pay  to  each  State  administering 
agency,  funds  equal  to  the  difference 
between  the  value  of  programmed 
deliveries  and  the  total  level  of 
authorized  assistance  for  each  State. 
Section  802  of  the  Omnibus  Budget 
Reconciliation  Act  of  1981  (Pub.  L  97- 
35)  amended  section  6(e)  of  the  Act  to 
establish  11  cents  as  the  minimum 
national  average  value  per  lunch  in 
donated  foods  or  payment  of  cash  in  lieu 
thereof  for  the  school  year  ending  June 
30, 1982.  In  accordance  with  this 
requirement,  a  national  entitlement  of 
$412,262,614  in  commodities  was 
established  for  school  year  1982.  The 


Secretary  has  determined  that  at  least 
that  amount  was  delivered  nationally  by 
June  30. 1982  to  meet  the  mandated  level 
of  assistance.  Notice  is  hereby  given, 
therefore,  that  no  shortfall  cash 
payments  will  be  made  for  the  school 
year  ending  June  30, 1982. 

This  notice  contains  no  reporting  or 
recordkeeping  provision  necessitating 
clearance  by  the  Office  of  Management 
an  Budget 

(Catalog  of  Federal  Domestic  Assistance  No. 
10.555)  ^ 

Dated:  )uly  20, 1982. 

Robert  E.  Leard. 

Associate  Administrator,  Food  and  Nutrition 
Service. 

[FR  Doc  8Z-20an  Piled  7-2B-82:  8:46  am) 
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CIVIL  AERONAUTICS  BOARD 
182-7-79] 

Application  of  United  Air  Carriers,  Inc. 
d.b.a.  Overseas  National  Airways  for 
Certificate  Authority 

agency:  Civil  Aeronautics  Board. 
ACTION:  Notice  of  order  to  show  cause 
(82-7-79). 

SUMMARY:  The  Board  is  proposing  to 
award  certificates  of  public  convenience 
and  necessity  to  United  Air  Carriers. 
Inc.  d/b/a  Overseas  National  Airways 
authorizing  it  to  engage  in  the  interstate 
and  overseas  air  transportation  of 
property  and  mail  between  all  points  in 
the  United  States,  its  territories  and 
possessions,  except  that  it  should  not 
have  to  conduct  all-cargo  operations 
within  Alaska  or  Hawaii  and  foreign  air 
transportation  of  persons,  property  and 
mail  between  the  United  States  and 
points  in  Belgium,  the  Netherlands, 
Luxembourg  and  the  Federal  Republic  of 
Germany.  The  Board  is  also  tentatively 
deciding  that  Overseas  National 
Airways  is  fit,  willing,  and  able  to 
provide  service. 

DATES:  Objections:  All  interested 
persons  having  objections  to  the  Board's 
issuing  the  proposed  certificates  or  to  its 
tentative  finding  of  fitness  shall  file,  and 
serve  upon  all  persons  listed  below  no 
latter  than  August  11, 1982,  a  statement 
of  objections,  together  with  a  summary 
of  testimony,  statistical  data,  and  other 
material  expected  to  be  relied  upon  to 
support  the  objections. 

ADDRESSES:  Objections  to  the  issuance 
of  a  final  order  should  be  filed  in 
Dockets  40634  and  40635,  and  addressed 
to  the  Docket  Section,  Civil  Aeronautics 
Board,  Washington,  D.C.  20428. 

In  addition,  copies  of  such  filings 
should  be  served  on  Overseas  National 


Airways;  and  the  major  and  airport 
manager  of  each  dty  to  which  the 
pleading  refers. 

FOR  FURTHER  MFORMATKM  CONTACT 

Gerard  N.  Boiler.  Bureau  of  Domestic 
Aviation.  Civil  Aeronautics  Board.  1825 
Connecticut  Avenue,  N.W..  Washington. 
D.C  20428,  (202)  673-5352. 

SUPPLEMENTARY  INFORMATION:  The 

complete  text  of  Order  82-7-79  is 
available  fi^m  our  Distribution  Section, 
Room  100, 1825  Connecticut  Ave., 
Washington,  D.C  20428.  Persons  outside 
the  metropolitan  area  may  send  a 
postcard  request  for  Order  82-7-79  to 
that  address. 

By  the  Qvi]  Aeronautics  Board:  July  22. 
1982. 

Phyllis  T.  Kaykv. 

Secretary. 

PK  Doc  82-20279  Filed  r-JB-SZ;  8:45  am) 
BILUNG  CODE  C3a0-01-«l 


DEPARTMENT  OF  COMMERCE 

International  Trade  Admintstration 

Float  Glass  From  Belgium;  Final 
Results  of  Administrative  Review  of 
Countervailing  Duty  Order 

agency:  International  Trade 
Administration,  Commerce. 
ACTION:  Notice  of  final  results  of 
administrative  review  of  countervailing 
duty  order. 

summary:  On  February  11, 1982  (47  FR 
63l0),  the  Department  of  Commerce 
published  in  the  Federal  Register  a 
notice  of  the  revised  preliminary  results 
of  its  administrative  review  of  the 
countervailing  duty  order  on  float  glass 
bom  Belgium.  The  review  covered  the 
period  of  July  1, 1980  through  March  31, 
1981. 

Interested  parties  were  invited  to 
comment  on  the  preliminary  results. 
Upon  review  of  all  comments  received, 
the  Department  has  determined  the  net 
subsidy  to  be  0.29  percent  ad  valorem. 
Because  this  rate  is  de  minimis,  the 
Department  will  instruct  the  Customs 
Service  not  to  collect  countervailing 
duties  for  entries  during  the  period  July 
18, 1980  through  February  19, 1981. 
Further,  the  Department  is  estabhshing  a 
zero  countervailing  duty  deposit  rate  for 
future  entries. 

EFFECTIVE  DATE:  July  27,  1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Claire  Rickard  or  Richard  Moreland, 
Office  of  Compliance,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington,  D.C  20230 
(202-377-1487/2786). 
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SUPPLEMENTARY  INFORMATION: 
Background 

On  June  5, 1981.  the  Department  of 
Commerce  ("the  Department") 
pubhshed  in  the  Federal  Register  (46  FR 
30160)  the  preliminary  results  of  its 
administrative  review  of  die 
countervailing  duty  order  on  float  glass 
from  Belgium  (48  FR  10905).  On  February 
11, 1982,  the  Depeirtment  published 
revised  preliminary  results  of  the  review 
(47  FR  6310).  The  Department  has  now 
completed  that  review. 

Scope  of  the  Review 

The  merchandise  covered  by  the 
review  is  Belgian  flat  glass 
manufactured  by  the  float  process.  This 
merchandise  is  currently  classifiable 
under  items  543.2100  through  543.6900  of 
the  Tariff  Schedules  of  the  United  States 
Annotated.  Entries  of  float  glass  which 
has  been  substantially  further 
manufactured  (e.g.,  into  tempered  glass 
or  laminated  glass)  are  not  subject  to 
this  countervailing  duty  order. 

The  review  covers  Glaverbel,  S.A.  and 
Claceries  de  Saint-Roch,  SJi.  ("GSR"), 
the  two  known  exporters  of  this 
merchandise  to  the  United  States.  The 
revised  time  period  covered  by  the 
review  is  July  1, 1980  through  March  31. 
1981.  The  Department  reviewed  four 
subsidy  programs:  interest  rebates, 
capital  grants,  exemptions  from  certain 
property  taxes,  and  exemptions  from 
local  taxes. 

Analysis  of  Comments  Received 

Interested  parties  were  invited  to 
comment  on  our  revised  preliminary 
results.  At  the  request  of  the  petitioner, 
PPG  Industries.  Inc.,  we  held  a  public 
hearing  on  April  16, 1982.  The  major 
outstanding  issues  raised  at  the  public 
hearing  and  in  the  comments  submitted 
are  as  follows: 

(1)  Comment:  The  petitioner  objected 
to  the  Department's  preliminary 
determination  that  the  net  subsidy  rate 
for  the  period  is  de  minimis. 

Position:  The  Court  of  International 
Trade  has  upheld  the  application  of  the 
de  minimis  principle  to  countervailing 
duty  investigations  in  Carlisle  Tire  and 
Rubber  Co.  v.  United  States,  517  F. 
Supp.  704  (C.I.T.  1981).  Since  the 
Department  assumed  responsibility  for 
administration  of  the  countervailing 
duty  law  on  January  2, 1980,  it  has 
consistently  applied  the  de  minimis 
principle  and  has  not  found  to  be 
countervailable  any  entries  made  on  or 
after  January  1,  1980,  which  are  subject 
to  aggregate  net  subsidy  rates  of  less 
than  0.5  percent  ad  valorem.  This 
consistent  administrative  practice 
recognizes  that  at  some  point  a  benefit 


becomes  so  small  that  it  is  of  no 
significance. 

(2)  Comment  The  petitioner  objected 
to  the  Department's  preliminary 
determination  that  the  net  subsidy  rate 
for  Belgian  float  glass  is  0.29  percent  ad 
valorem,  on  the  grounds  that  use  of  a 
country-wide  rate  is  arbitrary. 

Position:  It  is  not  necessary  to 
respond  to  petitioner's  objection  to  use 
of  a  country-wide  rate  since  in  this  case 
all  the  rates,  the  country-wide  rate  and 
the  two  company-specific  rates,  are  de 
minimis. 

(3)  Comment:  The  petitioner  objected 
to  the  Department's  use  of  ten  years  as 
the  average  useful  life  of  capital  assets 
over  which  to  allocate  the  capital  grants 
received  by  GSR  and  Glaverbel. 

Position:  During  the  verification  both 
■GSR  and  Glaverbel  independently  gave 
ten  years  as  the  average  accounting 
useful  life  of  their  float  glass  production 
lines.  These  figures  were  supported  by 
depreciation  figures  in  GSR's  company 
books  and  by  the  amortization  rates  in 
Glaverbel's  1980  annual  report,  which 
stated  that  the  superstructure  of  glass 
melting  ovens  was  amortized  over  six 
years  and  the  infrastructiu-e  over  fifteen 
years.  It  is  Department  pohcy  to  follow 
the  accounting  practice  of  the  country 
under  investigation  unless  we  have 
reason  to  question  that  practice.  We 
have  used  the  average  accoiuiting  useful 
lives  because  they  reflect  the  assets' 
economic  lifespan.  Such  a  measurement 
more  accurately  incorporates 
considerations  such  as  technological 
obsolescence  than  estimates  of  physical 
useful  lives. 

Petitioner  submitted  an  affidavit 
supporting  its  argument  that  the  ten  year 
amortization  period  was  far  shorter  than 
the  useful  life  for  float  glass  production 
lines,  based  on  U.S.  industry  experience. 
Petitioner  argued  that  the  period  should 
be  twenty  to  thirty  years.  However, 
petitioner's  affidavit  seems  to  refer  to 
physical  useful  life.  Moreover,  U.S. 
Internal  Revenue  Service  tables  indicate 
that  depreciation  periods  for  assets  used 
in  production  of  float  glass  can  range 
from  eleven  to  seventeen  years  (Rev. 
Proc.  77-10, 1977-1  Cum.  Bull.  548). 
These  tables,  used  as  a  check  against 
the  accuracy  of  our  choice  of  ten  years 
as  the  allocation  period,  do  not  support 
petitioner's  argument  that  the  ten  year 
period  bears  no  relationship  to  the 
useful  life  of  float  glass  production 
assels.  The  IRS  tables,  combined  with 
the  support  foimd  for  the  ten  year  period 
in  GSR's  books  and  the  Glaverbel 
aimual  report  cause  us  to  conclude  that 
petitioner's  afBdavit  i«  insufficient 
reason  for  us  to  reject  the  ten  year 
figure. 


(4)  Comment  Petitioner  objects  to  our 
preliminary  determination  to  allocate 
the  capital  grants  over  one-half  the 
useful  life  of  the  assets  purchased  with 
the  grants  and  without  taking  into 
account  the  time  value  of  money. 

Position:  It  was  the  consistent 
administrative  practice  of  the 
Department  of  the  Treasury 
("Treasury"),  in  its  administration  of  the 
countervailing  duty  law  prior  to  January 
2, 1980,  not  to  take  into  account  the  time 
value  of  money  in  valuing  a  grant.  The 
Department  of  Commerce  adopted  the 
administrative  practice  of  allocating 
capital  grants  over  one-half  the  useful 
life  of  the  assets'purchased  with  the 
grants  and  without  taking  into  account 
the  time  value  of  money.  The 
Department  adopted  the  administrative 
practice  of  allocating  grants  over  one- 
half  the  useful  life  of  the  assets 
piuxhased  in  order  to  comply  with  flie 
congressional  intent  for  front  loading 
such  subsidies.  The  Department  has 
determined  that  allocating  the  capital 
grants  over  half  the  useful  life  of  the 
acquired  assets  is  a  reasonable 
approach  to  meeting  diat  directive. 

At  the  same  time,  the'Department 
recognizes  that  there  may  be  other 
reasonable  methods  of  measuring 
competitive  benefit  for  our  use  in  future 
reviews  in  this  and  other  cases. 
Specifically,  in  the  preliminary 
affirmative  countervailing  duty 
determinations  on  certain  steel  products 
from  Belgium.  Brazil,  France,  the  Federal 
Republic  of  Germany,  Italy, 
Luxembourg,  the  Netherlands,  South 
Africa,  and  the  United  Kingdom  (47  FR 
26300.  June  17. 1982).  we  proposed 
allocating  the  benefits  of  capital  grants 
over  the  full  life  of  capital  assets  and 
valuing  such  grants  so  that  the  present 
value  (in  the  year  of  the  grant  receipt)  of 
the  amounts,  allocated  over  time,  equals 
the  face  value  of  the  grants.  The 
Department  has  asked  for  comments  on 
this  proposed  methodology. 

The  preliminary  results  in  this  review 
of  the  order  on  Belgian  float  glass  were 
published,  and  a  hearing  held  and 
comments  received,  prior  to  the 
Department's  publication  of  the 
preliminary  determinations  on  certain 
steel  products.  We  believe  it  is 
inappropriate  to  apply  the  new 
methodology  in  all  our  section  751 
reviews  until  the  methodology  is 
adopted,  possibly  in  final 
determinations  in  the  pending  steel 
cases.  Further,  possible  futiu-e 
acceptance  of  the  new  methodology 
does  not  indicate  that  the  existing 
methodology  is  not  also  a  reasonable 
way  to  allocate  ^ants. 
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(5)  Comment-  Petitioner  ai^gues  that 
the  subsidy  value  of  a  grant  should  be 
calculated  as  the  book  value  each  year 
of  the  asset  acquired  for  the  entire 
useful  life  of  the  asset 

Position:  Petitioner's  ai^gument,  if 
accepted,  would  grossly  overstate  the 
value  of  the  subsidy  and  would  produce 
a  hypothetical  flgure  unrelated  to  any 
accepted  financial  or  accounting 
practice  for  valuing  receipt  of  a  grant. 

(6)  Comment-  Petitioners  objects  to 
our  preliminary  results  on  the  grounds 
that  subsidies  applicable  to 
merchandise  entered  during  the 
pendency  of  the  court  challenge  to 
Treasury's  negative  finding  but  prior  to 
the  date  of  suspension  of  liquidation 
should  be  applied  prospectively. 

Position:  Tlie  Department's 
methodology  attributes  subsidies  to  the 
entries  which  benefit  economically  from 
those  subsidies.  It  would  disregard 
economic  reahty  to  attribute  to 
subsequent  entries  economic  benefits 
which  were  actually  received  by 
products  which  have  already  been 
liquidated. 

Liquidation  of  Belgian  float  glass  was 
suspended  on  July  18, 1980,  when  the 
Customs  Court  (now  the  Court  of 
International  Trade)  granted  petitioner/ 
plaintiff's  motion  for  summary  judgment 
and  remanded  the  case  to  the 
Department.  Since  this  case  was 
Utigated  under  the  law  in  effect  prior  to 
passage  of  the  Trade  Agreements  Act  of 
1979  ("the  TAA").  there  was  no 
provision  for  suspending  Uquidation 
during  litigation.  19  U.S.C  1518  (e)  and 
(g),  as  in  effect  prior  to  January  1, 1980. 
provided  that  while  htigation  was 
pending,  entries  had  to  be  liquidated  in 
accordance  with  the  administrative 
decision  in  effect  at  that  time  and  that 
there  could  be  no  suspension  of 
liquidation  until  publication  of  an 
adverse  court  decision  in  the  litigation. 
The  TAA  specifically  provided  for 
injunctions  against  liquidation  during 
litigation.  This  specific  provision  would 
not  have  been  necessary  had  the  right 
already  existed  prior  to  January  1, 1980. 
Consequently,  the  result  which 
petitioner  objects  to  is  the  specific  result 
intended  by  Congress  under  the  law  in 
effect  while  petitioner's  case  was  being 
Utigated. 

Final  Results  of  the  Review 

Upon  review  of  all  comments 
received,  we  determine  that  the 
aggregate  net  subsidy  conferred  by  the 
four  programs  cited  above  during  the 
period  of  review  is  0.29  percent  ad 
valorem  country-wide  (0.48  percent  ad 


valorem  for  GSR  and  0.10  percent  ad 
valorem  for  Glaverbel].  These  rates  are 
less  than  0.5  percent  and  therefore  de 
minimis.  Accordingly,  the  Department 
will  instruct  the  Customs  Service  not  to 
assess  countervailing  duties  on  any 
shipments  of  this  merchandise  entered, 
or  withdrawn  from  warehouse,  for 
consumption  on  or  after  July  18. 1980 
and  entered  before  February  20, 1981. 
On  February  20. 1981.  the  International 
Trade  Commission  ("the  ITC")  notified 
the  Department  that  the  Belgian 
government  had  requested  an  injury 
determination  for  this  order  under 
section  104(b)  of  the  TAA.  If  the  ITC 
should  find  that  there  is  injury  or 
likelihood  of  injury  to  an  industry  in  the 
United  States,  as  provided  in  section 
104(b)(2)  of  the  TAA.  the  Department 
shall  instruct  the  Customs  Service  to 
assess  countervailing  duties  of  2  percent 
of  the  f.o.b.  value  (the  cash  deposit 
required  at  time  of  entry)  on 
unliquidated  entries  of  float  glass  from 
Belgium  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
February  20, 1981.  and  exported  on  or 
before  March  31. 1981. 

Further,  as  provided  by  section 
751(a)(1)  of  the  Tariff  Act  of  1930  ("the 
Tariff  Act"),  the  Customs  Service  will 
not  collect  a  cash  deposit  of  estimated 
countervailing  duties  on  any  shipments 
of  this  merchandise  entered,  or 
withdrawn  fixim  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  this  notice.  This  waiver  of 
deposit  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review. 

The  Department  is  now  commencing 
the  next  administrative  review  of  the 
order.  The  amount  of  countervailing 
duties  to  be  imposed  on  the 
merchandise  exported  during  the  period 
April  1, 1981  through  March  31, 1982, 
will  be  determined  in  that  review. 
Consequently,  the  suspension  of 
liquidation  previously  ordered  will 
continue  for  all  entries  of  this 
merchandise  exported  on  or  after  April 
1, 1981. 

The  Department  encourages 
interested  parties  to  review  the  public 
record  and  submit  applications  for 
protective  orders,  if  desired,  as  early  as 
possible  after  the  Department's  receipt 
of  the  information  in  the  next 
administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(l} 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 


and  S  355.41  of  the  Commerce 
Regulations  (19  CFR  355^1). 
Gary  N.  Hoi&k. 

Deputy  Assistant  Secretary  for  Import 

Administration. 

July  22, 1982. 

(H)  Doc  82-20283  PUed  7-2»-aZ;  8:45  am] 
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National  Oceanic  and  Atmospheric 
Administration 

Mid-Atlantic  Fishery  Management 
CouncTs  Scientific  and  Statisticai 
Committee;  PuMc  Meeting 

AGENCY:  National  Marine  Fisheries 
Service,  NOAA. 


:  The  Mid-Atlantic  Fishery 
Management  Council,  established  by 
section  302  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Pub.  L  94-265),  has  established  a 
Scientific  and  Statistical  Committee 
which  will  meet  to  discuss  the  Tilefish 
Fishery  Management  Plan  as  well  as 
discuss  the  role  of  the  Scientific  and 
Statistical  Committee  in  relation  to  the 
Council. 

DATES:  The  public  meeting  will  convene 
on  Wednesday,  September  1, 1982,  at 
approximately  10  a.m.,  and  v^  adjourn 
at  approximately  3:30  p.m.  The  meeting 
may  be  lengthened  or  shortened  or 
agenda  items  rearranged  depending 
upon  progress  of  same,  and  will  take 
place  at  the  Best  Western  Airport  MoteL 
Philadelphia  International  Airport 
Philadelphia,  Pennsylvania. 

FOR  FURTHEB  INFORMATION  CONTACT! 

Mid-Atlantic  Fishery  Management 
Council,  Room  2115,  Federal  Building, 
300  South  New  Street  Dover,  Delaware 
19901;  Phone  (302)  674-2331. 

Dated:  July  22, 1962. 

lack  L.  Falla. 

Chief,  Administrative  Support  Staff,  National 
Marine  Fisheries  Service. 

{FR  Doc  «Z-202S0  FIM  7-28-eZ:  8:45  ami 
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Mid-Attantic  Fishery  ildanagement 
Council's  Surf  Clam  and  Ocean 
Qtiahog  Subpanel;  Public  Meetings 

AGENCY:  National  Marine  Fisheries 
Service,  NOAA. 

summary:  The  Mid-Atlantic  Fishery 
Management  Council,  established  by 
section  302  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Pub.  L  94-265).  has  established  a  Surf 
Clam  and  Ocean  Quahog  Subpanel 
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which  will  hold  two  separate  public 
meetings.  On  August  27. 1982.  the 
Subpanel  will  meet  to  discuaa  results  of 
a  survey  in  the  surf  clam  closed  area,  as 
well  as  limited  entry  and  on  September 
24. 1982.  the  Subpanel  will  meet  to 
discuss  the  1983  quota  and.  again, 
limited  entry. 

DATES:  The  August  27  and  September  24, 
1982,  public  meetings  will  convene  at 
approximately  10  a.m.,  and  will  adjourn 
at  approximately  4  p.m.,  both  days.  The 
meetings  may  be  lengthened  or 
shortened  or  agenda  items  rearranged 
depending  upon  progress  of  same.  Both 
meetings  will  take  place  at  the  Sheraton, 
Route  13.  Dover,  Delaware. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mid-Atlantic  Fishery  Management 
Coimcil  Room  2115,  Federal  Bculding. 
300  South  New  Street.  Dover.  Delaware 
19901;  Telephone  (302)  674-2331. 
Dated:  July  22, 1982. 

Jack  I  FaUa. 

Chief.  Administrative  Support  Staff ,  National 
Marine  Fisheries  Service. 

(FR  Ooc  02-20210  FUad  7-2S-82:  8:46  unj 
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COPYRIGHT  ROYALTY  TRIBUNAL 

[Cfmo-4] 


Order  Requesting  Declaratory  Ruling 
and  Conditioning  of  Otstribution  of 
1979  Cable  Royalty  Fund 

On  June  29. 1982  Golden  West  filed 
with  the  Copyright  Royalty  Tribunal  a 
Request  for  Declaratory  Ruling  and 
Conditioning  of  Distribution  of  Funds. 
The  Motion  Picture  Association  of 
America  filed  an  opposition  to  the 
request  on  June  30, 1982.  Golden  West 
filed  its  reply  to  the  opposition  on  July  1, 
1982. 

The  Tribunal  heard  oral  argimient  on 
the  matter  on  July  14. 1982. 

In  a  public  meeting  on  ]uly  21, 1982 
the  Tribunal  denied  the  Golden  West 
request  by  a  vote  of  1  yes 
(Commissioner  Brennan),  3  nays 
(Commissioners  Coulter,  Burg,  and 
Garcia]  and  1  absentation    * 
(Commissioner  Ray). 

Minority  views  of  Commissioner 
Prennan  follows: 

Frances  Gaida, 

Chairman. 

Minority  Views  of  CommissiotMr  Brennan 

The  Tribunal  has  jurisdiction  to  coasider 
the  motion  of  Golden  West  and  the  motion 
should  have  been  granted 

The  Tribunal  retains  residual  jurisdiction 
to  provide  for  the  distribution  of  the  royalty 
fund  in  accordance  with  its  proceedings  and 
orders.  The  Tribimal  has  declined  to 


distribute  to  Golden  West  the  royalty  fees 
required  by  a  voluntary  agreement  with 
MPAA  announced  during  the  proceedings  of 
the  Tribunal.  MPAA  later  discovered  that  it 
had  made  a  mistake  adverse  to  its  interest 
and  it  declined  to  observe  the  agreement  Not 
for  the  first  time  in  the  1979  cable  distribution 
proceedings,  the  majority  has  placed  the 
interests  of  MPAA  above  the  rights  of  other 
claimants. 

The  Tribimal's  denial  of  the  motion  of 
Golden  West  is  arbitrary  and  cannot  be 
defended  either  as  a  matter  of  law  or  equity. 

(FR  Doc.  n-2(m«  Filed  7-28-82:  »M  un) 
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COimnTTEE  FOR  THE 
IMPLEiyiEMTATION  OF  TEXTILE 
AGREEMENTS 

Adjusting  the  Import  Restraint  Level 
for  Certain  Wool  Apparel  Products 
From  ttie  Socialist  Republic  of 
Romania 

July  21. 1982. 

agency:  Committee  for  the 
Implementation  of  Textile  Agreements. 
ACTION:  Increasing  from  7,037  to  8,037 
dozen  the  designated  consultation  level 
for  women's,  girls',  and  infants'  wool 
coats  and  suits  in  Category  435/444, 
produced  or  manufactured  in  the 
Socialist  Republic  of  Romania  and 
exported  diuing  die  agreement  year 
which  began  on  April  1, 1982. 

(A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A. 
numbers  was  published  in  the  Federal 
Register  on  February  28, 1980  (45  FR 
13172).  as  amended  on  April  23, 1980  (45 
FR  27463).  August  12.  1980  (45  FR  53506). 
December  24, 1980  (45  FR  85142).  May  5. 
1981  (46  FR  25121).  October  5. 1981  (46 
FR  48963),  October  27. 1981  (46  FR 
52409).  February  9, 1982  (47  FR  5926), 
and  May  13, 1982  (47  FR  20654)). 

summary:  Pursuant  to  agreement 
between  the  Governments  of  the  United 
States  and  the  Sociahst  Republic  of 
Romania,  the  Bilateral  Wool  and  Man- 
Made  Fiber  Textile  Agreement  of 
September  3.  and  November  3. 1980.  as 
amended,  between  the  two 
Governments  is  being  further  amended 
to  increase  the  designated  consultation 
level  established  for  wool  apparel 
products  in  Category  435/444  to  8.037 
dozen  for  the  agreement  year  which 
began  on  April  1. 1982  and  extends 
through  March  31, 1983. 

EFFECTIVE  DATE:  July  21.  1962. 

KM  HMTHCfl  INFORMATION  CONTACT: 

Diana  Bass,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce. 
Washington.  D.C.  20230  (202/377-4212). 
SUPPLEMENTARY  INFORMATION:  On  April 


1, 1982.  there  was  published  in  the 
Federal  Registar  (47  FR  13856)  a  letter 
dated  March  25, 1982  from  die  Chairman 
of  the  Committee  for  the  Implementation 
of  Textile  Agreements  to  the 
Comimssioner  of  Customs  which 
established  levels  of  restraint  for  certain 
specified  categories  of  wool  and  man- 
made  fiber  textile  products,  including 
Category  435/444,  produced  or 
manufactured  in  the  Socialist  Republic 
of  Romania,  which  may  be  entered  into 
the  United  States  for  consumption,  or 
withdrawn  from  wtu^house  for 
consumption,  during  the  twelve-month 
period  which  began  on  April  1. 1982  and 
extends  through  March  31, 1983.  In  the 
letter  published  below,  in  accordance 
with  the  terms  of  the  bilateral 
agreement,  as  further  amended,  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
directs  the  Commissioner  of  Customs  to 
increase  the  twelve-month  level 
previously  established  for  Category  435/ 
444  to  8,037  dozen. 
Paul  T.  O'Day 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

luly  21, 1962. 

Committee  for  the  Implementatioii  of  Textile 
Agreements 

Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington, 
D.C.  20229 

Dear  Mr.  Commissioner:  This  directive 
amends,  but  does  not  cancel  the  directive 
issued  to  you  on  March  25, 19B2  by  the 
Chairman  of  the  Committee  for  tlie 
Implementation  of  Textile  Agreements 
concerning  imports  into  the  United  States  of 
certain  wool  and  man-made  fiber  textile 
products,  produced  or  manufactured  in 
Romania. 

Effective  oo  July  21. 1982.  paragraph  1  of 
the  directive  of  March  25. 1982  is  amended  to 
increase  the  level  of  restraint  for  wool  textile 
products  in  Category  435/444  to  a037  dozen  ' 
for  the  twelve-month  period  beginning  on 
April  1. 1982  and  extending  through  March  31, 
1983. 

The  action  taken  with  respect  to  the 
Govenunent  of  the  Socialist  Republic  of 
Romania  and  with  respect  to  imports  of  wool 
textile  products  from  Romania  has  been 
determined  by  the  Committee  for  the 
Implementation  of  Textile  Agreements  to 
involve  foreign  affairs  functions  of  the  United 
States.  Therefore,  these  directions  to  the 
Commissioner  of  Customs,  which  are 
necessary  for  the  implementation  of  such 
actions,  fail  within  the  foreign  affairs 
exception  to  tiie  rule-making  provisions  of  5 
U.S.C.  553.  This  letter  will  be  published  in  the 
Federal  Register. 

*The  level  of  restraint  hat  not  been  adjusted  to 
reflect  any  imports  after  March  31, 1S62. 


Sincerely. 

Paul  T.  OTtay, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

|FR  Doc  82-20282  Filed  7-2B-82:  a'4S  am| 
BtUJNQ  CODE  SS10-2S-II 


DEPARTMENT  OF  DEFENSE 

Department  of  The  Ah"  Force 

Acceptance  of  Group  Application; 
Guam  Comtet  Patrol 

Under  the  provisions  of  Section  401  of 
Public  Law  95-202  and  DODD  1000.20, 
the  DOD  Civilian/Military  Service 
Review  Board  has  accepted  an 
application  on  behalf  of  the  Guam 
Combat  Patrol.  Persons  with  information 
or  documentation  pertinent  to  the 
determination  of  whether  the  service  of 
this  group  was  equivalent  to  active 
military  service  are  enconraged  to 
submit  such  information  or 
documentation  within  60  days  to  the 
DOD  Qvilian/Military  Service  Review 
Bqard,  Secretary  of  the  Air  Force  (SAF/ 
MffC),  Washington.  DC  20330.  For 
further  information  contact  Mrs.  Simard, 
Telephone  No.  694-5074. 
Winnibel  F.  Holmes, 
A  ir  Force  Federal  Register  Liaison  Officer. 

|FR  Doc  82-28224  Filed  7-28-82:  8:45  ami 
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Office  of  the  Secretary 

Department  of  the  Air  Force;  Public 
Information  Collection  Requirement 
Submitted  to  OMB  for  Review 

The  Department  of  Defense  has 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  Each  entry  contains  the 
following:  (1)  Type  of  Submission:  (2) 
Title  of  Information  Collection  and  Form 
Number,  if  applicable;  (3)  Abstract 
statement  of  the  need  for  and  the  uses  to 
be  made  of  the  information  collected;  (4) 
Type  of  respondents;  (5)  An  estimate  of 
the  number  of  responses;  (6)  An 
estimate  of  the  total  number  of  hours 
needed  to  provide  the  information;  (7) 
To  whom  conmients  regarding  the 
information  collection  are  to  be 
forwarded;  (8)  The  point  of  contact  from 
whom  a  copy  of  the  information 
proposal  may  be  obtained. 

Extension 

Air  Force  Reserve  Officer  Training 
Corps  (AFROTC)  Cadet  Personnel 
System  (formerly  AFROTC  Accession 
and  Memberflhip  Forms) 
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This  report  is  needed  for  AFHOTC 
program  management  of  cadets/ 
appHcations.  It  is  used  for  (1)  keeping 
account  of  applicants/cadets  on  board. 
(2)  aiding  in  the  scholarship  selection 
process,  (3)  determining  trends,  and  (4) 
aiding  in  the  performance  of  enrollment 
analyses,  etc.  It  is  the  basis  for 
personnel  recordkeeping. 

Candidates  for  Air  Force  officer 
conmiissioning  through  ROTC:  33,120 
responses,  4,703  hours. 

Forward  comments  to  Edward 
Springer,  OMB  Desk  Officer,  Room  3235, 
NEOB.  Washington,  D.C.  20503,  and 
John  V.  Wenderoth,  DOD  Clearance 
Officer,  OASD.  DIRMS.  IRAD.  Room 
1A658,  Pentagon,  Washington.  D.C 
20301,  telephone  (202)  697-1195. 

A  copy  of  the  information  collection 
proposal  may  be  obtained  from  Mr. 
Williamson  or  CapL  LaCour,  AFROTC/ 
XRS.  Maxwell  AFB.  AL  36112,  telephone 
(205)  293-7107. 
M.S.Healy. 

OSD  Federal  Register  Liaison  Officer. 
Department  of  Defense. 
July  22, 1982. 

(FR  Doc  82-20278  FHed  7-28-82:  8:45  ain| 
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DEPARTMENT  OF  ENERGY 

Office  of  Conservation  and  Renewable 
Energy 

[Case  No.  F-004] 

Energy  Conservation  Program  for 
Consumer  Products;  Decision  and 
Order  Granting  Waiver  From  Furnace 
Test  Procedures  to  Lennox  Industries, 
Inc. 

agency:  Department  of  Energy. 
ACTION:  Decision  and  Order. 

SUMMARY:  Notice  is  given  of  the 

Decision  and  Order  (case  no.  F-004) 

granting  Lennox  Industries  Inc.  a  waiver 

for  its  model  Gl4  furnace  from  the 

existing  DOE  test  procedures  for 

furnaces. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  J.  McCabe,  U.S.  Department  of 
Energy,  Office  of  Conservation  and 
Renewable  Energy,  Mail  Station  CE- 
113.1.  Forres  tal  Building.  1000 
Independence  Avenue  SW., 
Washington,  D.C.  20585,  (202)  252- 
9127 

Eugene  Margolis,  Esq.,  U.S.  Department 
of  Energy  Office  of  General  Counsel 
Mail  Station  GC-33,  Forrestal 
Building,  1000  Independence  Avenue 
SW..  Washington.  D.C.  20585.  (202) 
252-95ia 

SUPPLEMENTARY  MFORMATNM:  bl 

accordance  with  10  CFR  430.27(g),  notice 


is  hereby  given  of  the  issuance  of  the 
Decision  and  Order  set  out  below.  In  the 
Decision  and  Order.  Lennox  Industries 
Inc.  has  been  granted  a  waiver  for  its 
model  Gl4  pulse-combustion/ 
condensing  warm  air  furnace,  permitting 
the  company  to  use  an  alternate  test 
method  and  in-house  test  facilities. 

Issued  in  Washington,  D.C.  July  7.  UBZ. 
loseph ).  Tribbie, 

Assistant  Secretary,  Conservation  and 
Renewable  Energy. 

Oecisiaa  and  Order  of  tiM  DapwtaMDl  of 
Energy — Assistant  SeuwUiy  for  rnnsiii  i  atwM 
and  Renewable  Enefgy 

In  the  matter  of  Lennox  Industries 
Inc.  Case  Na  F-004. 

Badcgnrand 

The  Energy  Conservation  Program  for 
Consumer  Products  was  established  pursuant 
fo  the  Energy  Policy  and  Conservation  Act 
Pub.  I.  94-163.  89  Stat  917.  as  amended  by 
the  National  Energy  Conservation  Policy  Act 
Pub.  L  96-619,  82  Stat.  3266,  which  require 
the  Department  of  Energy  (DOE)  to  prescribe 
standardized  test  {Ktxsedures  to  measure  the 
energy  consomption  of  certaia  oonainner 
products,  incbding  fiunaces.  The  intent  of  the 
test  procedure  is  to  provide  a  oomparable 
measure  of  energy  consumption  that  will 
assist  consumers  in  making  purchase 
decisions.  These  test  procedures  appear  at  10 
CFR  Part  430,  Subpart  B. 

The  Depwrtment  of  En«gy  amended  the 
prescribed  test  procedure  regulations,  by 
adding  }  430.27,  to  allow  the  Assistant 
Secretary  for  Conservation  and  Renewable 
Energy  to  waive  temporarily  test  procedures 
for  a  particular  basic  model  when  a  petitioner 
shows  that  the  basic  model  contains  one  or 
more  design  characteristics  which  prevent 
testing  of  the  basic  model  according  to  the 
prescribed  test  procedures  or  when  the 
prescribed  test  procedures  may  evaluate  the 
basic  model  in  a  manner  so  unrepresentative 
of  it  true  energy  consumption  characteristics 
as  to  provide  materially  inaccurate 
comparative  data.  45  FR  64108,  Sept  26. 1980 

Pursuant  to  S  430.27lg),  the  Assistant 
Secretary  shall  publish  in  the  FedaraJ 
Register  notice  of  each  waiver  granted,  and 
any  limiting  conditiorts  of  each  waiver. 

Lennox  Industries  Inc.  (Lennox),  filed  a 
"Petition  for  Waiver"  in  accordance  with 
section  430.27  of  10  CFR  Part  43a  DOE 
published  in  the  Faderal  Regiatar  the  Lennox 
petition  and  solicited  comments,  data,  and 
information  respecting  the  petition.  47  FR 
8612.  March  2, 1982.  Notice  of  petition  for 
waiver  was  sent  to  known  manufacturers  of 
domestically  marketed  condensing  furnaces. 
i.e.,  Arkla  Industries  and  Hydro  Therm.  Inc. 
Comments  were  received  from  Aikla 
Industries.  Carrier  Corp..  Hydro  Therm  Inc. 
and  The  Singer  Company,  all  manufacturers 
of  furnaces.  Comments  were  also  recaived 
from  the  Oklahoma  Natural  Gas  Corapaay 
and  the  Lone  Star  Gas  Company,  both  public 
utilities.  The  comments  were  sent  to  the 
petitioner  on  April  7. 1962.  DOE  consulted 
with  the  Federal  Trade  Commission  on  April 
29. 1982,  concerning  the  petition  from  Lennox. 
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Assertions  and  Determinations 

The  Lennox  petition  contends  that  even 
though  the  DOE  test  procedures  for  furnaces 
were  amended  to  allow  testing  of  pulse/ 
condensing  fumaceB.  45  FR  53714,  Aug.  12, 

1980.  its  model  G14  pulse  combustion  furnace 
line,  when  tested  according  to  those 
procedures,  will  yield  materially  inaccurate 
comparative  data. 

The  Lennox  petition  seeks  a  waiver  from 
the  present  DOE  test  method  basing 
condensation  calculations  on  the  average  flue 
gas  temperatiire.  Lennox  contends  that  its 
G14  furnace  line  condenses  more  of  the  water 
vapor  than  is  calculated  by  the  DOE  test 
method.  In  lieu  of  the  current  test  method. 
Lennox  requests  the  option  to  use  the 
condensate  measuring  test  method  set  forth 
in  Appendix  C  of  the  National  Bureau  of 
Standards  (NBS)  Interagency  Report  80-2110. 
"Recommended  Testing  and  Calculation 
Procedures  for  Estimating  the  Seasonal 
Performance  of  Residential  Condensing 
Furnaces  and  Boilers'"  (hereafter  referred  to 
as  the  alternate  test  method),  to  determine 
the  energy  efficiency  of  its  model  G14  furnace 
line. 

Lennox,  further,  seeks  permission  to 
conduct  testing  using  the  alternate  test 
method  at  its  in-house  test  facilities.  Such 
allowance  for  in-house  testing  was  rejected 
in  a  previous  Decision  and  Order  on  the 
grounds  that  the  reliability  of  the  alternate 
test  method  was  suspect  46  FR  34621,  July  2, 

1981.  Lennox  contends  that  the  alternate  test 
method  is  of  sufficient  reliability  to  permit  in- 
house  testing  by  manufactiu^rs. 

All  commenters  supported  Lennox's 
allegation  that  the  existing  test  procedures 
for  condensing  furnaces  understate  the 
seasonal  efficiency  of  a  pulse-combustion/ 
condensing  furnace,  such  as  the  Lennox  G14 
furnace.  In  addition,  NBS  investigated 
Lennox's  claims  and  reported  that  efficiency 
improvement  attributable  to  the  condensing 
mode  of  operation  could  be  understated  as  a 
result  of  the  existing  DOE  test  procedures. 
Based  on  this  information.  DOE  has 
determined  that  Lennox  should  be  granted  a 
waiver  to  use  the  alternate  method  when 
testing  its  G14  furnaces. 

Hydro  Therm  and  Singer  supported 
Lennox's  request  for  in-house  testing.  Hydro 
Therm's  comments  stated  that  the  results  of 
tests  conducted  at  an  independent  laboratory 
using  the  alternate  test  method  were 
substantially  identical  to  the  results  it 
obtained  through  in-house  testing.  Thus, 
according  to  Hydro  Therm  the  alternate  test 
method  has  been  shown  to  be  of  sufficient 
reliability  to  permit  "in-house"  testing.  No 
opposition  to  Lennox's  request  for  in-house 
testing  was  presented  in  the  comments. 
Based  principally  on  the  statement  of 
Hydro  Therm  concerning  the  reliability  of  the 
alternate  test  method,  as  well  as  the 
materials  presented  by  Lennox  and  the  other 
commenters,  and  in  order  to  save  the 
manufacturer  time  and  money,  DOE  has 
determined  to  grant  Lennox's  request  for  in* 
house  testing. 
■    It  is  therefore  ordered  that: 

(1)  The  "Petition  for  Waiver"  filed  by 

Lennox  Industries  Incorporated  is  hereby 

,  granted  as  set  forth  in  paragraph  (2)  below, 

subject  to  the  provisions  of  paragraphs  (3) 

and  (4). 


(2)  Notwithstanding  any  contrary 
provisions  of  Appendix  N  of  10  CFR,  Part  430. 
Subpart  B.  Lennox  Industries  Incorporated 
shall  be  permitted  to  test  its  model  G14  pulse- 
combustion/condensing  warm  air  furnace  on 
the  basis  of  the  test  procedures  specified  in 
10  CFR.  Part  430,  with  the  modifications  set 
forth  below: 

(a)  Test  Conditions — 

(1}  The  test  unit  shall  be  installed 
according  to  the  requirements  given  in 
section  2. 

(2)  Control  devices  shall  be  installed  to 
allow  cyclical  operation  of  the  unit  and 
return  water  as  described  in  section  3.3. 

(3)  The  test  unit  shall  be  leveled  prior  to 
test. 

(4)  Operation  times  and  the  beginning  and 
end  of  condensate  collection  shall  be 
determined  by  a  clock  or  timer  with  a 
minimimi  resolution  to  one  second. 

(5)  Control  of  on  or  off  operation  actions 
shall  be  within  ±6  seconds  of  the  scheduled 
time. 

(6)  Condensate  drain  lines  shall  be 
attached  to  the  tmit  as  specified  in  the 
manufactxirer's  instaUation  instructions. 

(7)  The  flue  pipe  installation  must  not  allow 
condensate  formed  in  the  flue  pipe  to  flow 
back  into  the  unit  An  initial  downward  slope 
from  the  unit's  exit  an  offset  with  a  drip  leg. 
annular  collection  rings,  or  drain  holes  must 
be  included  in  the  flue  pipe  installation 
without  disturbing  normal  flue  gas  flow  (as 
given  in  section  2.2),  and  temperature 
measurement  instrumentation  (as  given  in 
section  2.6).  Flue  gases  shall  not  flow  out  of 
the  drain  with  the  condensate. 

(8)  Collection-containers  must  be  glass  or 
polished  stainless  steel,  so  removal  of  interior 
deposits  can  be  easily  made. 

(9)  The  collection-container  shall  have  a 
vent  opening  to  the  atmosphere. 

(10)  The  scale  for  measuring  the  containers 
and  condensate  sample  mass  shall  be 
calibrated  with  an  error  no  larger  than  ±0.5 
percent  over  the  range  of  interest 

(b)  Test  Method— 

(1)  The  condensing  furnace  or  boiler  is  to 
have  steady-state,  cool-down,  and  heat-up 
tests  conducted  in  accordance  with  the 
procedures  for  non-condensing  units  given  in 
section  3,  using  the  flue  gas,  air  or  water  flow, 
and  room  ambient  conditions  given. 

(2)  The  condensate  collection  containers 
shall  be  dried  prior  to  each  use  and  be  at 
room  ambient  temperature  prior  to  a  sample 
collection. 

(3)  Tare  weight  of  the  collection-container 
must  be  measured  and  recorded  prior  to  each 
sample  collection. 

(4)  Operating  times  for  on  and  off  periods 
at  22.5  percent  on  time  schedule  shall  be:  9 
minutes  41  seconds  on  and  33  minutes  16 
seconds  off  for  boilers  and  3  minutes  52 
seconds  on  and  13  minutes  20  seconds  off  for 
warm  air  furnaces. 

(5)  The  unit  should  be  operated  in  a 
cyclical  manner  until  flue  gas  temperatures  at 
the  end  of  each  on  period  are  within  5*F 
(2.8'C)  of  each  other  for  two  consecutive 
cycles. 

(6)  Begin  the  three  test  cycles. 

(7)  Return  watet  temperature  for  boilers  or 
return  air  temperature  for  furnaces  shall  be 
equal  to  those  required  for  steady-state  test 


periods,  and  shall  remain  within  the  limits 
given  in  the  existing  test  procedure. 

(8)  Begin  condensate  collection  at  one 
minute  before  start  up  of  the  first  test  on- 
period. 

(9)  Three  cycles  later,  the  container  shall 
be  removed  at  the  end  of  the  cool  down  cycle 
one  minute  prior  to  the  beginning  of  what 
would  be  the  fourth  cycle  period. 

(10)  Condensate  mass  shall  be  measured 
immediately  at  the  end  of  the  collection 
period  to  prevent  evaporation  loss  from  the 
sample. 

(11)  Fuel  input  shall  be  recorded  during  the 
entire  test  period  starting  at  the  beginning  of 
the  on-time  of  the  first  cycle  to  the  beginning 
of  the  on-time  of  the  second  cycle,  etc.,  for 
each  of  the  three  test  cycles.  Fuel  Higher 
Heating  Value  (HHV),  temperature  and 
pressures  necessary  for  determining  fuel 
energy  input,  Qc  will  be  observed  and 
recorded.  The  fuel  quantity  and  HHV  shall  be 
measured  with  errors  no  greater  than  one 
percent. 

(c)  Calculating  the  condensing  Annual  Fuel 
Utilization  Efficiency  (AFUE)— 

(1)  Determine  the  mass  cf  condensate  for 
three  cycles,  nic,  by  subtracting  the  tare 
container  weight  from  the  total  container  and 
condensate  weight  at  end  of  the  three  cycles 
of  operations. 

(2)  Calculate  the  fuel  energy  input  during 
the  three  cycles,  Qc  in  Btu/(3  cycles). 

(3)  Calculate  the  heat  gain  due  to 
condensation.  Lc.  in  percent  by  the  following 
equation: 

m,(lbm/(3  cycle))  Xl053.3(Btu/lbm)x  100 


1*  = 


Qc(Btu/(3  cycles)) 


(4)  Calculate  the  loss,  Lc  due  to  hot 
condensate  going  dov«rn  the  drain,  correcting 
the  fact  that  this  condensate  did  not  go  up  the 
flue  as  heated  vapor. 


Lc= 


LoI1.0(T,.,-70)-.45  (T,.,-42)] 
1053.3 


(5)  Calculate  the  condensating  AFUE  by 
adding  the  percent  heat  gain  due  to 
condensing,  l«,  to  the  previously  calculated 
non-condensing  AFUE  and  by  subtraction  I^. 

AFUEc = AFUEnc -)- Lc  -  L, 

(d)  With  the  exception  of  the  modifications 
set  forth  in  subparagraphs  (a),  (b)  and  (c) 
above,  Lennox  Industries  Inc.  shall  comply  in 
all  respects  with  the  test  procedures  specified 
in  Appendix  N  of  10  CFR,  Part  430,  Subpart  B. 

(3)  The  waiver  shall  remain  in  effect  from 
the  date  of  issuance  of  this  order  until  the 
Department  of  Energy  prescribes  final  test 
procedures  appropriate  to  the  type  of 
condensing  warm  air  furnace  manufactured 
by  Lennox  Industries  Inc. 

(4)  This  waiver  is  based  upon  the  presumed 
validity  of  statements,  allegations,  and 
documentary  materials  submitted  by  the 
applicant  and  commenters.  This  waiver  may 
be  revoked  or  modified  at  any  time  upon  a 
determination  that  the  factual  basis 
underlying  the  application  is  incorrect. 


Issued  in  Washington,  D.C.,  July  7. 1982. 
Joseph  |.  Tribble. 

Assistant  Secretary,  Conservation  and 
Renewable  Energy. 

(FR  Doc.  aZ-30187  Filed  7-28-82;  8:45  am| 
BtLUNG  COOe  645O-01-II 
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Office  of  ttie  Secretary 

Finding  of  No  Significant  Impact;  Fuei 
Materials  Facility,  Savannah  River 
Plant,  Ailcen,  S.C. 

AGENCV:  Department  of  Energy. 
action:  Finding  of  no  significant  impact 
for  the  construction  and  operation  of  the 
Naval  Reactor  Fuel  Materials  Facility. 

summary:  The  Department  of  Energy 
has  prepared  an  environmental 
assessment  for  the  construction  and 
operation  of  the  Naval  Reactor  Fuel 
Materials  Facility  at  the  Department's 
Savannah  River  Plant  near  Aiken.  South 
Carolina.  Based  upon  the  analyses  in  the 
environmental  assessment,  and  after 
consideration  of  comments  received 
during  a  30-day  review  period  on  a 
proposed  Finding  of  No  Significant 
Impact,  the  Department  has  determined 
that  preparation  of  an  environmental 
impact  statement  is  not  required. 

Background 

Notice  of  availability  of  the 
environmental  assessment  and  a 
proposed  Finding  of  No  Significant 
Impact  were  published  in  the  Federal 
Register  on  May  19. 1982.  The  proposed 
Finding  and  copies  of  the  environmental 
assessment  were  distributed  to 
interested  individuals  and 
organizations.  The  30-day  public 
comment  period  expired  June  18, 1982. 
Only  one  comment  letter  was  received. 
This  letter  was  from  the  U.S. 
Department  of  Labor,  Occupational 
Safety  and  Health  AdministratiorTThe 
Department  of  Energy  has  prepared  an 
appendix  to  the  environmental 
assessment  which  contains  the  comment 
letter  and  the  responses  to  the  few 
issues  raised  by  the  Department  of 
Labor  letter. 

Since  no  issues  bearing  on  the 
significance  of  the  environmental 
impacts  of  the  Naval  Reactor  Fuel 
Materials  Facility  were  raised  during  the 
comment  period,  the  Department  has 
made  a  final  determination  that 
preparation  of  an  environmental  impact 
statement,  pursuant  to  the  requirements 
of  the  National  Environmental  Policy 
Act,  is  not  required.  The  final  Finding  of 
No  Significant  Impact  is  presented 
below. 

ADDRESS:  Copies  of  the  environmental 
assessment  and  the  new  appendix  can 


be  obtained  from:  Roger  P.  Whitfield. 
Director.  Fuel  Materials  Facility  Project 
Office.  Department  of  Energy.  P.O.  Box 
A.  Aiken.  South  Carolina  29801 

Finding  of  No  Significant  Impact 

The  action  involves  the  construction 
and  operation  of  the  Naval  Reactor  Fuel 
Materials  Facility  at  the  Department  of 
Energy's  Savannah  River  Plant  (SRP) 
near  Aiken,  South  Carolina.  The  facility 
will  convert  enriched  uranium  into  a 
form  suitable  for  use  in  the  fabrication 
of  reactor  cores  for  propulsion  of  the 
ships  of  the  Naval  Nuclear  Fleet  The 
Fuel  Materials  Facility  will  augment  the 
production  of  fuel  material,  currently 
limited  to  an  existing  commercial 
supplier,  as  a  contingency  against 
unforeseen  events. 

There  are  no  known  significant 
environmental  impacts  associated  with 
the  action.  The  Fuel  Materials  Facihty 
will  be  located  on  a  previously  cleared 
6-acre  site  in  an  existing  SRP  operating 
area.  Minor  construction  impacts  will  be 
experienced,  including  minimal 
increases  in  particulate  emissions  and 
noise  levels  at  the  SJIP  boundary.  The 
peak  construction  work  force  demand 
for  580  employees  vyill  primarily  be  met 
by  the  local  labor  force.  Inmigration  of 
an  estimated  180  construction 
employees  should  have  a  minor  effect 
on  land  use,  housing  and  social  services. 
No  impcats  are  expected  on  historic  or 
archeological  sites  or  ecological 
resources. 

The  routine  operation  of  the  Fuel 
Materials  Facility  will  result  in 
atmospheric  and  liquid  radiological 
releases  that  will  be  substantially  below 
naturally  occurring  (background)  levels. 
Similarly,  even  the  most  serious 
accident  (tornado]  would  result  in  a 
maximum  individual  dose  (at  the  SRP 
boundary  6  miles  away)  of  1.9  millirem. 
which  is  2  percent  of  naturally  occurring 
levels  and  0.4  percent  of  the 
Department's  standard  for  radiation 
protection  (DOE  Order  5480.1). 

Nonradiological  releases  will  not 
significantly  affect  the  environment. 
Atmospheric  emissions  will  result  in 
maximum  offsite  concentrations  that  are 
substantially  below  background  levels 
and  will  have  a  negligible  effect  on  air 
quality.  The  liquid  effluents  will  result  in 
increased  concentrations  of  pollutants  in 
onsite  streams;  however,  levels  will  be 
well  below  drinking  water  standards  (40 
CFR  Part  140  and  Part  143)  and  any 
changes  in  offsite  concentrations  in  the 
Savannah  River  will  be  imdetectable. 

The  alternatives  to  the  action 
considered  were:  no  action,  commercial 
production,  alternative  processes  and 
alternative  DOE  sites.  The  no-action 
alternative  is  considered  unacceptable 


because  of  project  need.  Commercial 
production  of  fiiel  materials  was 
eliminated  as  a  viable  alternative  due  to 
requirements  by  commercial  firms  for 
Government  funding  and  assiunption  of 
financial  risks.  Alternative  processes 
were  precluded  from  consideration  since 
only  one  process  is  technically  qualified 
for  producing  fuel  materials.  A  siting 
study  identified  an  alternate  site  at  Oak 
Ridge,  Tennessee,  which  was  assessed; 
no  significant  difTerences  between  it  and 
the  SRP  site  were  found. 

Dated:  July  19, 1982. 

WUliam  A.  Vaugliaii, 

Assistant  Secretary,  Environmental 
Protection.  Safety,  and  Emergency 
Preparedness 

(FR  Doc.  82-20iee  Filed  7-26-02:  8:45  am) 
BtLUNG  CODE  64SO-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[WH-FRL  2174-81 

Municipal  Wastewater  Treatment 
Works 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  availability. 

The  Office  of  Water  has  completed  a 
guidance  document  entitled 
"Construction  Grants  1982  (CG-82)." 
CG-fi2  restates  regulatory  requirements 
and  consolidates^  technical  procedures, 
policy  directives  and  guidance 
applicable  to  the  planning,  design  and 
construction  phases  of  the 
Environmental  Protection  Agency  (EPA) 
construction  grants  program.  CG-82  is 
consistent  with  the  interim  final 
construction  grants  regulations  (Subpart 
I  issued  on  May  12, 1982)  and  the  1981 
amendments  to  the  Clean  Water  Act. 

CG-82  contains  necessary  information 
to  be  used  by  grantees  and  their 
architect/engineers  as  a  supplement  to 
the  revised  construction  grants 
regulations.  CG-82  is  a  guidance  for  the 
planning,  design,  and  construction  of  a 
wastewater  treatment  plant  based  on 
good  practice.  CG-82  may  also  be  used 
by  the  State  agencies  and  EPA  regional 
offices  as  guidance  in  reviewing 
construction  grants  applications. 

EPA's  ultimate  goal  is  to  rely  on 
regulations  and  guidance,  and  to  reduce 
policy  memoranda  to  a  minimum.  CG-e2 
supersedes  approximately  50  program 
requirements  and  program  operations 
memoranda. 

The  information  and  guidance 
contained  in  CG-82  can  and  should  be 
used  immediately.  EPA  will  update  the 
document  (as  "CG-83")  to  account  for 
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any  changes  in  the  construction  grant 
regulations  when  they  are  promulgated 
in  final  form.  For  this  reason,  comments 
on  CG-82  are  encouraged,  especially 
with  respect  to  its  applicability  and 
usefulness.  Specific  comments  are  also 
requested  on  any  missing  subjects  or 
areas  in  need  of  clarification  or 
elaboration.  We  will  use  these 
comments  to  make  revisions  to  the 
document.  Comments  should  be  sent  to 
Mr.  LamLim. 

Copies  of  CG-82  have  been  sent  to  the 
EPA  regional  offices  and  to  State  water 
pollution  control  agencies  which  have 
received  construction  grants  program 
delegation.  CG-82  is  available  at  those 
locations.  Copies  of  CG-82  are  also 
available  from  the  EPA  address  below. 
address:  Mr.  Lam  Lim.  Municipal 
Technology  Branch,  Municipal 
Construction  Division  fWH-547), 
Environmental  Protection  Agency,  401  M 
Street.  SW..  Washington.  D.C  2046a 
FOR  FURTHER  INFORMATION  CONTACT: 
Lam  Lim,  (202)  426-8978. 

Dated  July  13, 1982. 
Rebecca  W.  Hanmer, 

Acting  Asaiatant  Administrator  for  Water 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

(Report  No.  13671 

Petitions  for  Reconsideration  and 
Applications  for  Review  of  Actions  in 
Rule  Maicing  Proceedings 

July  21. 1982. 

The  following  listings  of  petitions  for 
reconsideration  and  applications  for 
review  filed  in  Commission  rulemaking 
proceedings  is  publibhed  pursuant  to  47 
CFR  1.429(e).  Oppositions  to  such 
petitions  for  reconsideration  and 
applications  for  review  must  be  filed  by 
August  11, 1982.  Replies  to  an  opi>osition 
must  be  filed  within  10  days  after  the 
time  for  filing  oppositions  has  expired. 
Subject  Amendment  of  Parts  2  and  22  of 
the  Commission's  Rules  to  Allocates 
Spectrum  in  the  92&-941  MHz  Band 
and  to  Establish  Other  Rules,  Policies, 
and  Procedures  for  One-Way  Paging 
Stations  in  the  Domestic  Public  Land 
Mobile  Radio  Service.  (Gen  Docket 
No.  aO-183.  RM's  2365,  2750.  3047  and 
3068) 
Filed  by:  Robert  A.  Woods  and  Steven 
C.  Schaffer.  Attorneys  for  Page 
America  Communications.  Ina,  on  7~ 
7-62;  Russell  D.  Lukas.  Morgan  E. 
O'Brien  and  Williams  ].  Franklin. 


Attorneys  for  Mobile  Communications 
Corporation  of  America  on  7-8-82; 
Kenneth  E.  Hardman,  Attorney  for 
Telocator  Network  of  America  on  7- 
&-82;  Eliot  J.  Greenwald.  Attorney  for 
Beep-Beep  Page,  Inc.,  on  7-8-82. 

Subject  Amencfaient  of  S  73.202(b), 
Table  of  Assignments,  FM  Broadcast 
Stations.  (Helena,  Montana)  (EC 
Docket  No.  80-523,  RM's  3543  and 
3780) 

Filed  by:  Richard  Hildreth  and  David  N. 
Stemlicht  Attorneys  for  Capital 
Investments  on  7-6-82.  (Application 
fat  Review) 

William  |.  Trlcarico, 

SecFStary,  Federal  Communications 

Commission. 

[FK  Doc.  SZ-amseFUed  7-2B-a2:  B:4S  (m| 
BILUNO  CODE  6712-01-« 


Radio  Tecimicai  Commission  for 
Marine  Services;  Meetings 

In  accordance  with  Public  Law  92-483. 
"Federal  Advisory  Committee  Act."  the 
schedule  of  future  Radio  Technical 
Commission  for  Marine  Services 
(RTCM)  meetings  is  as  follows: 

Special  Committee  No.  81 

"Review  of  FCC  Rules  Applicable  to 
VHF-FM  Maritime  Frequencies," 
Notice  of  7th  Meeting,  Wednesday. 
August  18, 1982—9:30  a.m.,  room  7327. 
2025  M  Street  NW..  Washington.  D.C. 

Agenda 

1.  Administrative  Matters. 

2.  Evaluation  of  questionnaire 
concerning  VHF-FM  maritime 
frequencies. 

3.  Assignment  of  tasks. 

Carl  Gray,  Chairman  SC-81,  Consultant, 
American  Waterways  Operators.  Inc.. 
1055  Dalebrook  Drive,  Alexandria,  VA 
22308,  phone:  1703)  360^*625. 

Special  Committee  No.  79 

"Universal  Marine  Radiotelephone 
Compatibility",  Notice  of  9th  Meeting, 
Wednesday,  August  18, 1982—11:00 
a.m..  Conference  Room  7327,  2025  M 
Street  NW..  Washington.  D.C. 

Agenda 

1.  Administrative  Matters. 

2.  Consideration  of  Working  Papers. 
T.  B.  Miller,  Chairman  SC-79;  WJG 

Telephone  Company,  P.O.  Box  9363, 
Memphis.  TN  38109.  phone:  (901)  78»- 
3800. 

Executive  Committee  Meeting 

Notice  of  August  Meeting.  Thursday, 
August  19, 1962— 9KX)  a.m.. 
Conference  Room  9230,  Nasslf 
Building.  400  Seventh  Street  SW., 
Washington.  DC 


Agenda 

1.  Administrative  Matters. 

2.  Special  Committee  Reports. 

Special  Committee  Na  88 

"FCC  Rules  Review  as  Required  by 
Regulatory  Flexibility  Act  of  1980". 
Notice  of  etl^Meeting,  Thursday, 
August  19, 1982 — 3:00  p.m.. 
Conference  Room  2169,  Comsat 
Building,  950  L'Enfant  Plaza  SW.. 
Washington,  DC. 

Agenda 

1.  Administrative  Matters. 

2.  Discussion  oonceming  FCC  Rules  to 
be  reviewed. 

3.  Assignment  of  tasks. 

Charles  S.  Camev,  Chairman  SC-80. 

Nav-Com.  Inc..  711  Grand  Blvd.,  Deer 

Park.  NY  11729.  phone:  (516)  667-7710. 

The  RTCM  has  acted  as  a  coordinator 
for  maritime  telecommunications  since 
its  establishment  in  1947.  All  RTCM 
meetings  are  open  to  the  public.  Written 
statements  are  preferred,  but  by 
previous  arrangement  oral 
presentations  will  be  permitted  within 
time  and  space  arrangement,  oral 
presentations  will  be  permitted  within 
time  and  space  limitations. 

Those  desiring  additional  information 
concerning  the  above  meeting(s)  may 
contact  either  the  designated  chairman 
or  the  RTCM  Secretariat  (phone:  (202) 
632-6490). 
William  J.  Tricarioo, 
Secretary,  Federal  Communications 
Commission. 

|FR  Doc  e2-201t7  PUed  7-4»-82:  MS  am) 
BILUNO  COOE  671341-M 


FEDERAL  HOME  LOAN  BANK  BOARD 
[No.  AC-177] 

First  Fsdsral  Savings  and  Loan 
Association  of  Paragouid,  Paragould, 
Arkansas;  Final  Action;  Approval  of 
Post-Approval  Amsndments  to  Mutual- 
To-Stodc  Conversion  Applicstion 

Dated:  July  22, 1982. 

Notice  is  hereby  given  that  on  July  19, 
1982.  the  General  Counsel  of  the  Federal 
Home  Loan  Bank  Board  ("Board"), 
acting  pursuant  to  authority  delegated  to 
him  by  the  Board,  approved  Post- 
Approval  Amendment  No.  1  to  the 
mutual-to-stock  conversion  application 
of  First  Federal  Savings  and  Loan 
Association  of  Paragould,  Paragould, 
Arkansas  ("Association").  The 
application  had  been  approved  by  the 
Board  by  Resolution  No.  81-604,  dated 
October  7. 1981.  Copies  of  the 
application  and  all  amendments  thereto 
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are  available  for  inspection  at  the 
Secretariat  of  the  Board,  1700  G  Street, 
N.W.,  Washington,  D.C.  20552,  and  at 
the  Office  of  the  Supervisory  Agent. 
Federal  Home  Loan  Baiik  of  Little  Rock, 
1400  Tower  Building,  Little  Rock, 
Arkansas  72201. 

By  the  Federal  Home  Loan  Bank  Board. 
J.  |.  Finn. 

Secretary. 

(FR  Doc  82-«Z73  FUed  7-26-82:  8:45  am] 
BnjJNQ  CODE  S720-01-M 


[No.  AC-178] 

Fortune  Federal  Savings  and  Loan 
Association,  Clearwater,  Florida;  Final 
Action;  Approval  of  Post-Approval 
Amendments  To  Mutual-To-Stock 
Conversion  Application 

Dated:  July  22. 1982. 

Notice  is  hereby  given  that  on  July  21, 
1982.  the  Office  of  General  Counsel  of 
the  Home  Loan  Bank  Board  ("Board"), 
acting  pursuant  to  delegated  authority 
approved  amendments  to  the  mutual-to- 
stock  conversion  application  of  Fortune 
FedertJ  Savings  and  Loan  Association, 
Clearwater,  Florida  ("Association"),  and 
amendments  to  Board  Resolution  No. 
82-338,  dated  May  13, 1982,  pursuant  to 
which  the  Board  approved  the  mutual- 
to-stock  conversion  application  of  the 
Association.  Copies  of  the  application 
and  all  amendments  thereto  are 
available  for  inspection  at  the 
Secretariat  of  the  Board,  1700  G  Street, 
N.W.,  Washington,  D.C.  20552.  and  at 
the  Office  of  the  Supervisory  Agent, 
Federal  Home  Loan  Bank  of  San 
Francisco,  600  California  Street,  San 
Francisco.  California  94120. 

By  the  Federal  Home  Loan  Bank  Board 
J.  J.  Finn, 
Secretary. 

pnR  DOC  82-20276  Piled  7-26-82:  8:45  am] 
MLUNQ  CODE  (TSO-OI-M 

Guaranty  Federal  Savings  and  Loan 
Associstion,  Casper,  Wyoming;  Rnal 
Action;  Approval  of  Post-Approval 
Amendments  to  Mutual-to-StocIc 
Conversion  Application 

Dated:  July  22. 1982. 

Notice  is  hereby  given  that  on  July  19, 
1982.  the  General  Counsel  of  the  Federal 
Home  Loan  Bank  Board  ("Board"), 
acting  pursuant  to  authority  delegated  to 
him  by  the  Board,  approved  Post- 
Approval  Amendment  No.  1  to  the 
mutual-to-stock  conversion  application 
of  Guaranty  Federal  Savings  and  Lotin 
Association,  Casper,  Wyoming 
("Association").  The  application  had 
been  approved  by  the  Board  by 
Resolution  No.  81-317,  dated  June  4, 


1981.  Copies  of  the  application  and  all 
amendments  thereto  are  available  for 
inspection  at  the  Secretariat  of  the 
Board.  1700  G  Street  N.W..  Washington, 
D.C.  20552.  and  at  the  Office  of  the 
Supervisory  Agent.  Federal  Home  Loan 
Bank  of  Seattle,  600  Stewart  Street, 
Seattle.  Washington  98101. 

By  the  Federal  Home  Loan  Bank  Board. 
J.  J.  Finn, 
Secretory. 

[FR  DOC  82-20274  Fikd  7-28-82:  8:45  am] 
BIUJNQ  CODE  STaiNtl-li 


[Na  AC-176] 

Home  Owners  Federal  Savings  and 
Loan  Association,  Boston, 
Massachusetts;  Final  Action;  Approval 
of  Post-Approval  Amendments  to 
Mutual-to-stock  Conversion 
Application 

Dated-  July  22. 1982. 

Notice  is  hereby  given  that  on  July  19, 
1982.  the  General  Counsel  of  the  Federd 
Home  Loan  Board  ("Board"),  acting 
pursuant  to  authority  delegated  to  him 
by  the  Board,  approved  Post-Approval 
Amendment  No.  1  to  the  mutual-to-stock 
conversion  apphcatlon  of  First  Federal 
Savings  and  Loan  Association,  Boston 
Massachusetts  ("Association").  The 
application  had  been  approved  by  the 
Board  by  Resolution  No.  81-338,  dated 
July  16. 1981.  Copies  of  the  application 
and  all  amendments  thereto  are 
available  for  inspection  at  the 
Secretariat  of  the  Board.  1700  G  Street. 
N.W.,  Washington,  DC.  20552,  and  at 
the  Office  of  the  Supervisory  Agent, 
Federal  Home  Loan  Bank  of  Boston,  One 
Federal  Street,  30th  Floor,  Boston, 
Massachusetts  02110. 

By  the  Federal  Home  Loan  Bank  Board 
J.  J.  Finn, 

Secretary. 


|FR  Doc  82-20175  Filed  7-28-82:  8:45 1 
BNJJNQ  CODE  »720-01-M 


Bl 


FEDERAL  MARITIME  COMMISSION 

Agreement  FHed 

Notice  is  hereby  given  that  the 
following  agreement  has  been  filed  with 
the  Commission  for  review  and  approval 
pursuant  to  section  15  of  the  Shipping 
Act,  1916,  as  amended  (39  Stat  733,  75- 
Stat  763,  46  U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  and  the 
justification  offered  therefor  at  the 
Washington  office  of  the  Federal 
Maritime  Commission,  1100  L  Street 
N.W.,  Room  10327;  or  may  inspect  the 
agreement  at  the  Field  Offices  located  at 


New  Yoric  N.Y..  New  Orleans, 
Louisiana,  San  Francisco,  California. 
Chicago,  niinois,  and  San  Juan,  Puerto 
Rico.  Interested  parties  may  submit 
comments  on  the  agreements  including 
request  for  hearing,  to  die  Secretary, 
Federal  Maritime  Commission, 
Washington,  D.C,  20573,  by  August  6, 
1982.  Comments  should  include  facts 
and  arguments  concerning  the  approval 
modification,  or  disapproval  of  the 
proposed  agreement  Comments  shall 
discuss  with  particularity  allegations 
that  the  agreement  is  unjustly 
discriminatory  or  unfair  as  between 
carriers,  shippers,  exporters,  importers, 
or  ports,  or  between  exporters  from  the 
United  States  and  their  foreign 
competitors,  or  operates  to  the  detriment 
of  the  commerce  of  the  United  States,  or 
is  contrary  to  the  public  interest  or  is  in 
violation  of  the  Act 

A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  filing  the 
agreement  and  the  statement  should 
indicate  that  this  has  been  done. 

Agreement  No.  7590-32. 

Filing  party:  Nathan  J.  Bayer,  Esquire, 
Freehill,  Hogan  &  Mahar,  80  Pine  Street 
New  York,  New  York  10005. 

Summary  Agreement  No.  7590-32 
supersedes  Agreement  No.  7590-30. 
which  was  withdrawn  from  further 
Commission  consideration  on  July  13. 
1982.  Agreement  No.  7590-32  would 
amend  the  scope  of  the  East  Coast 
Columbia  Conference  Agreement  by 
adding,  thereto,  ports  and  points  on  the 
West  Coast  of  Colombia.  The  scope  of 
the  amended  agreement  which  would 
also  be  renamed  the  United  States 
Atlantic  &  Gulf/Colombia  Freight 
Conference,  would  read  in  pertinent  part 
as  follows: 

*  *  *  Between  Atlantic  and  Gulf  ports  of 
the  United  States  and  ports  and  points  on  tiie 
East  Coast  of  Colombia,  SJl.,  aiul  &om 
United  States  Atlantic  and  Gulf  porU  to  ports 
and  points  on  the  West  Coast  of 
Colombia  *  *  •. 

Agreement  No.  7590-32  is  being 
processed  in  conjunction  with  pending 
Agreement  No.  2744-47,  which  would 
remove  ports  on  the  West  Coast  of 
Colombia  from  the  geographic  scope  of 
the  Atlantic  &  Gulf/West  Coast  of  South 
America  Conference  Agreement 

By  order  of  the  Federal  Maritime 
Commission. 
Dated:  July  22. 1982. 

Francis  C  Humey, 
Secretary. 

(FR  Doc  82-202M  Filed  7- 
SnjJNG  CODE  tTM-OVII 


S2476 


Fwiwal  Re^ster  /  Vol  47.  No.  144  /  Tuesday.  July  27.  1982  /  Notioeg 


Agreements  FNed;  Cancellation* 

Agreement  No.  9763  (Agency 
Agreement) 

Filing  party:  Mr.  George  H.  Walls, 
United  Brands  Company,  1271  Avenue 
of  the  Americas,  New  York,  New  York 
10020. 

Summary:  On  July  9, 1982.  the 
Commission  received  notice  from  United 
Brands  Company  to  cancel  its 
Agreement  No.  9763  with  Empresa 
Hondurena  de  Vapores,  S.A. 
Accordingly,  Agreement  No.  9783  is 
canceled  effective  July  9, 1962,  the  date 
the  notice  of  cancellation  was  received 
by  the  Commission. 

Agreements  Nos.  10211  and  10309 
(Container  Leasing  Agreements) 

Filing  party:  Mr.  H.  P.  Breed,  Jr.. 
United  States  Lines,  Inc.,  27  Conunerce 
Drive,  Cranford,  New  Jersey  07016, 

Simimary:  On  July  12, 1982,  the 
Commission  received  notice  from  United 
States  Lines  to  cancel  its  Agreement  No. 
10211  with  Palau  Shipping  Co.  Inc.  and 
Agreement  No.  10309  with  Oceania  Line, 
Ltd.  Accordingly,  Agreements  Nos. 
10211  and  10309  (Container  Leasing 
Agreements)  are  canceled  effective  July 
12. 1982.  the  date  the  notice  of 
cancellation  was  received  by  the 
Commission. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated  July  22, 1982. 
Fraixas  C  Humey, 

Secretary. 

(FR  Ooc  Kr-20a»  FUad  7.^26-82:  IMS  taj 
BKiJNG  COOC  C73*-01-ll 


FEDERAL  RESERVE  SYSTEM 

Ac(|uMtion  of  Bank  Shares  by  BtNik 
Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(3)  of  Ae  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  voting  shares  or 
assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  applicatio  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  Ueu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 


the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  Atlanta 

(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street.  N.W.,  Atlanta.  Georgia 
30303: 

1.  Fint  Florida  Banks,  Inc.  and  7L 
Corporation,  both  of  Tampa,  Florida;  to 
acquire  90  percent  of  the  voting  shares 
or  assets  of  Clearwater  Beach  Bank. 
Clearwater,  Florida.  Comments  on  this 
application  must  be  received  not  later 
than  August  19, 1982. 

B.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro,  Assistant  Vice 
President)  400  South  Akard  Street. 
Dallas,  Texas  75222: 

1.  Southwest  Bancshares,  Inc., 
Houston.  Texas:  to  acquire  100  percent 
of  the  voting  shares  of  The  First 
National  Bank  of  Branham.  Brenham, 
Texas.  Comments  on  this  appbcation 
must  be  received  not  later  than  August 
19. 1982. 

C.  Secretary,  Board  of  Governors  of 
the  Federal  Reserve  System, 
Washington,  D.C.  20551: 

1.  First  City  Bancoiporation  of  Texas, 
Inc.,  Houston,  Texas;  to  acquire  100 
percent  of  the  voting  shares  or  assets  of 
First  City  Bank -East,  N.A.,  El  Paso. 
Texas,  a  proposed  new  bank,  this 
application  may  be  inspected  at  the 
Federal  Reserve  Bank  of  Dallas. 
Comments  on  this  application  must  be 
received  not  later  than  August  19, 1982. 

Board  of  Governors  of  the  Federal  Reserve 
System,  July  20. 1962. 
Dok>res  S.  Smith. 
Assistant  Secretary  of  the  Board. 

[FR  Doc.  82-20185  FUed  7-26-82:  MS  un) 
SaUMO  CODE  ttlfr-OI-M 


Bank  Holding  Companies;  Proposed 
de  Novo  Nonbank  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
S  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(l]),  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo), 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
beneHts  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  In  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 


unfair  competition,  conflicts  of  interest 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests* 
a  hearing  most  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  peuiy 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Conmients  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than  the 
date  indicated  for  each  application. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck.  Vice  President)  104 
Marietta  Street.  N.W.,  Atlanta.  Georgia 
30303: 

1.  Citizens  and  Southern  Georgia 
Corporation.  Atlanta,  Georgia  (mortgage 
banking  and  insurance  activities; 
Florida):  To  engage,  through  its 
subsidiary.  Citizens  and  Southern 
Mortgage  Company.  (FLA),  in  mortgage 
lending  and  mortgage  banking  activities, 
including  the  extension  of  dir«ct  loans  to 
consumers,  the  purchase  and  discount  of 
real  estate  loans  and  other  extensions  of 
credit,  making,  acquiring,  servicing,  or 
soUdting,  for  its  own  account  or  for  the 
account  of  others,  loans  and  other 
extensions  of  credit  and  acting  as  agent 
for  the  sale  of  life,  accident  and  health 
insurance  directly  related  to  its 
extensions  of  credit.  These  activities 
would  be  conducted  from  offices  in 
Tampa,  Florida,  serving  Tampa  and  St. 
Petersburg  and  the  central  Florida  area. 
Comments  on  this  application  must  be 
received  not  later  than  August  18. 1982. 

B.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Oeen.  Vice 
President)  400  Sansome  Street.  San 
Francisco.  California  94120: 

1.  Midland  Bank  pic.  Midland 
California  Holdings,  Ltd.,  both  of 
London.  England  and  Crocker  National 
Corporation,  San  Francisco,  California 
(mortgage  banking;  leasing  activities; 
United  States):  Propose  to  engage, 
through  a  subsidiary,  Crocker  Mortgage 
Company.  Inc.,  in  mortgage  banking 
activities  Including  originating  mortgage 
loans  on  single  and  multi-family 
residential  properties  and  commercial 
non-residential  properties,  selling  the 
mortgage  loans  to  permanent  investors, 
and  servicing  the  loans  on  behalf  of 
investors  who  purchase  them  and 
assisting  developers  and  builders  in 
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obtaining  constnictioo  loans  and  other 
types  of  development  loans;  acquiring 
from  others,  for  Ks  own  account  or  for 
the  account  of  others,  entire  or  partial 
interests  in  real  estate  loans  and 
extensions  of  credit  secured  by  reaJ 
estate,  including  interim,  construction, 
development  and  long-term  real  estate 
loans  and  related  security;  acquiring, 
holding  and  disposing  of,  for  its  own 
account  or  the  account  of  others,  notes, 
bonds,  debentures,  pass-through 
certiBcates,  or  other  similar  instruments, 
which  are  secured  or  backed  directly  or 
indirectly  by  interests  in  real  estate  or  in 
extensions  of  real  estate  credit;  leasing 
real  property  in  accordance  with  the 
provisions  of  §  225.4(a](6]  of  Regulation 
Y;  acting  as  agent,  broker  or  advisor  to 
any  person  or  entity  in  connection  v\rith 
transactions  of  the  types  described 
above;  and  servicing  real  estate  loans 
and  other  extensions  of  real  estate 
credit  owned  by  others.  These  activities 
would  be  conducted  from  an  office  in 
Dallas,  Texas,  serving  the  United  States. 
Comments  on  this  application  must  be 
received  not  later  than  August  23, 1982. 

2.  Seafirst  Corporation,  Seattle, 
Washington  (insurance  activities; 
Arizona,  California,  Nevada,  Oregon, 
Washington):  To  expand  the  activities  of 
its  subsidiary,  Seafirst  Insurance 
Corporation,  to  include  acting  as  agent 
for  the  sale  of  homeowners  insurance 
directly  related  to  extensions  of  credit 
by  Seafirst  Corporation  or  its 
subsidiaries.  These  activities  would  be 
conducted  from  the  main  office  of 
Seafirst  Insurance  Corporation  in 
Seattle.  Washington,  serving  Arizona, 
California,  Nevada.  Oregon  and 
Washington.  Comments  on  this 
application  must  be  received  not  later 
than  August  20, 1982. 

Board  of  Governors  of  the  Federal  Reserve 
System,  July  21. 1982. 
Dolores  S.  Smith, 
Assistant  Secretary  of  the  Board 

(PR  Doc  82-2(n81  FUad  7-2a-B2:  MS  am) 
BILUHQ  COOe  U10-01-M 


Formation  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  bank  holding 
companies  by  acquiring  voting  shares 
and/or  assets  of  a  bank.  The  factors  that 
are  considered  in  acting  on  the 
applications  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 


each  applicatioa,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer.  Vice  President),  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  Huntington  Bancshares,  Inc., 
Huntington,  Indiana;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  the 
successor  by  merger  to  The  First 
National  Bank  in  Huntington. 
Huntington,  Indiana.  Comments  on  this 
application  must  be  received  not  later 
than  August  20, 1982. 

B.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenid,  Assistant  Vice 
President),  S25  Grand  Avenue,  Kansas 
City,  Missouri  64198: 

1.  Nicol  Bankshares  Corporation, 
Olathe,  Kansas;  to  become  a  bank 
holding  company  by  acquiring  80 
percent  or  more  of  the  voting  shares  of 
The  First  Citibank  of  Olathe.  Olathe, 
Kansas.  Comments  on  this  application 
must  be  received  not  later  than  August 
20, 1982. 

Board  of  Governors  of  the  Federal  Reserve 
System.  July  21, 1982. 
Dolores  S.  Smitli, 
Assistant  Secretary  of  the  Board. 

|FR  Doc.  82-20182  Filed  7-2^^  8:46  unj 
BILLING  CODE  BZIO-OI-M 


Formation  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  appUed  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  bank  holding 
companies  by  acquiring  voting  shares 
and/or  assets  of  a  bank.  The  factors  that 
are  considered  in  acting  on  the 
applications  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summiuizing 


the  evidence  (hat  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of 
ndladelphia  (Thomas  K.  Desck,  Vice 
President),  100  North  eth  Street 
Philadelphia.  Pennsylvania  1910S: 

1.  Financial  Trans  Corp^  CarHste, 
Pennsylvania;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Farmers  Trust 
Company.  Carlisle,  Pennsylvania. 
Comments  on  this  application  must,  be 
received  not  later  than  August  19, 1962. 

B.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Assistant  Vice 
President),  925  Grand  Avenue,  Kansas 
City,  Missouri  64198: 

1.  Hillsboro  Capital  Corporation. 
Hillsboro,  Kansas;  to  become  a  bank 
holding  company  by  acquiring  80 
percent  or  more  of  the  voting  shares  of 
First  National  Bank,  Hillsboro,  Kansas. 
Comments  on  this  application  must  be 
received  not  later  than  August  19, 1982. 

Board  of  Governors  of  the  Federal  Reserve 
System.  July  20. 1982. 
Dolores  S.  Smitii, 
Assistant  Secretary  of  the  Board. 

(FR  Doc.  82-20184  Filed  7-2fr-82:  8:45  am] 
BILUNG  CODE  e210-01-4l 


Panora  Rnancial  Corp.;  Formation  of 
Bank  HoMing  Company 

Panora  Financial  Corp.,  Panora.  Iowa, 
has  applied  for  the  Board's  approval 
imder  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  US.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  83.53  percent  or 
more  of  the  voting  shares  of  Panora 
State  Bank,  Panora,  Iowa.  The  factors 
that  are  considered  in  actf^  on  the 
application  are  set  forth  in'section  3(c] 
of  the  Act  (12  U.S.C.  1842(c)). 

Panora  Financial  Corp.,  Panora,  Iowa, 
has  also  applied,  pursuant  to  section 
4(c)(6]  of  the  Bank  Holding  Company 
Act  (12  U.S.Q  1843(c)(8))  and  225.4(b)(2) 
of  the  Board's  Regvilation  Y  (12  CFR 
225.4(b)(2]),  for  permission  to  acquire 
voting  shares  of  Mid-Iowa,  Inc.  (d.b.a. 
Panora  Insurance  Agency).  Panora. 
Iowa. 

Applicant  states  the  proposed 
subsidiary  would  engage  in  the 
activities  of  acting  as  agent  or  broker  for 
general  insurance  in  a  community  of  less 
than  5,000  people.  These  activities 
would  be  performed  from  offices  of 
Applicant's  subsidiary  in  Panora,  Iowa, 
and  the  geographic  area  to  be  served  is 
Panora,  Iowa.  Such  activities  have  been 
specified  by  the  Board  in  {  225.4(a)  of 
Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board 
approval  of  individual  proposals  in 
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accordance  with  the  procedures  of 
§  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consununation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Reserve  Bank  not  later 
than  August  18, 1982. 

Board  of  Governors  of  the  Federal  Reserve 
System.  July  21. 1982. 
Dokires  S.  Smith, 

Assistant  Secretary  of  the  Board. 

(FR  Doc  82-20183  Filed  7-20-82:  8:45  am] 
MLUNQ  COOC  UIO-OI-M 


GENERAL  SERVICES 
ADMINISTRATION 

Federal  Market  for  Packaged 
Software;  New  Reporting  Requirement 

agency:  General  Services 
Administration. 

action:  Notice  of  information  collection; 
new. 

summary:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  Chapter  35).  the  General  Services 
Administration  proposes  to  request 
Office  of  Management  and  Budget 
review  and  approval  of  a  new  reporting 
requirement  for  the  collection  of  data. 

DATE:  Comments  on  the  proposed 
information  collection  must  be 
submitted  on  or  before  August  13, 1982. 
AOORCSS:  Send  comments  to  Franklin  S. 
Reeder,  OMB  Desk  Officer,  Room  3235, 
NEOB,  Washington,  DC  20503.  and  to 
Anthony  Artigliere,  Clearance  Officer, 
General  Services  Administration 
(ORAI),  Washington.  DC  20405. 
FOR  niRTHCR  INFORMATION  CONTACT. 

James  Flowers.  Directives.  Reports,  and 
Publications  Branch  [202-566-1164). 


SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  proposed  information 
collection  (questionnaire)  is  to  provide 
data  to  determine  the  reasons  for  lack  of 
Federal  Government  use  of  packaged 
and  framework  application  software 
systems  provided  by  software  vendors. 
A  copy  of  the  information  collection 
proposal  may  be  obtained  bom  the 
Directives.  Reports,  and  Publication 
Branch  (ORAI),  Room  3011,  GS  Building, 
Washington.  DC  20405.  Telephone  202- 
566-1164. 

Dated:  July  19, 1982. 
Clarence  A.  Lee,  Jr., 
Director  of  Administrative  Services. 

PK  Doc  82-20243  Filed  7-2S-BZ:  ft45  am] 
BIUJNQ  CODE  6S20-34-II 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control 

Vitamins  and  ttM  Prevention  of  the 
Occurrence  of  Neural  Tut>e  Defects 
Work  Group;  Open  Meeting 

On  August  9-10, 1982,  the  Centers  for 
Disease  Control  (CDC)  will  convene  an 
open  meeting  of  a  work  group  to  review 
the  scientific  information  related  to  the 
prevention  of  the  occurrence  of  neural 
tube  defects  by  vitamin 
supplementation.  The  meeting  is  open  to 
the  public,  limited  only  by  space 
available. 

The  meeting  is  scheduled  to  convene 
at  8:00  a.m.  in  Auditorium  B,  Centers  for 
Disease  Control,  1600  Clifton  Road,  NE.. 
Atlanta,  Georgia  30333. 

For  further  information,  please 
contact:  Dr.  Godfrey  P.  Oaldey,  Chief, 
Birth  Defects  Branch,  Chronic  Diseases 
Division,  Center  for  Environmental 
Health,  Centers  for  Disease  Control 
1600  Clifton  Road,  N.E.,  Atlanta.  Georgia 
30333;  Telephones  FTS:  236-4084— 
Commercial:  404/452-4084. 

Dated:  luly  21, 1982. 
William  H.  Foege. 

Director,  Centers  for  Disease  Control. 

IFR  Doc  82-20ZS5  Filed  7-28-82:  8:46  am] 
MLUNO  COOC  4tM-1*-M 


Food  and  Drug  Administration 
[Docket  No.  82M-0211] 

CitM  Vision  Care;  Premarfcet  Approval 
of  BISOFT™  (Tefilcon)  Hydrophilic 
Contact  Bifocal  Lenses 

agency:  Food  and  Drug  Administration. 
ACTKMl:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  announces 


approval  of  the  supplemental 
applications  for  premarket  approval 
under  the  Medical  Device  Amendments 
of  1976  of  the  BISOFT™  (tefilcon) 
Hydrophilic  Contact  Bifocal  Lenses, 
sponsored  by  Ciba  Vision  Care,  Atlanta, 
GA.  After  reviewing  the 
recommendation  of  the  Ophthalmic 
Device  Section  of  the  Ophthalmic;  Ear, 
Nose,  and  Throat;  and  Dental  Devices 
Panel,  FDA  notified  the  sponsor  that  the 
application  was  approved  because  the 
device  had  been  shown  to  be  safe  and 
effective  for  use  as  recommended  in  the 
submitted  labeling. 

DATE:  Petitions  for  administrative 
review  by  August  26, 1982. 

ADDRESS:  Requests  for  copies  of  the 
summary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  may  be  sent  to  the  Dockets 
Management  Branch  (HFA-305],  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATtON  CONTACT: 

Charles  Kyper.  Bureau  of  Medical 
Devices  (HFK-402),  Food  and  Drug 
Administration,  8757  Georgia  Ave., 
Silver  Spring,  MD  20910;  301-427-7445. 

SUPPLEMENTARY  INFORMATION:  On 

October  13, 1981,  Ciba  Vision  Care, 
Atlanta.  GA  submitted  to  FDA  a 
supplemental  application  for  premarket 
approval  of  elliptical  and  spherical 
configurations  of  the  BISOFT™ 
(tefilcon)  Hydrophilic  Contact  Bifocal 
Lenses  for  daily  wear  by  nonaphakic 
presbyopic  persons  with  nondiseased 
eyes  who  have  no  more  than  1.5  diopters 
of  astigmatism  and  require  powers  from 
—8.00  to  -1-8.00  diopters  and  add  powers 
of  0.25  to  4.00  diopters.  The  application 
was  reviewed  by  the  Ophthalmic  Device 
Section  of  the  Ophthalmic;  Ear,  Nose, 
and  Throat;  and  Dental  Devices  Panel, 
an  FDA  advisory  committee,  which 
recommended  approval  of  the 
application.  On  June  15, 1982,  FDA 
approved  the  application  by  letter  to  the 
sponsor  from  the  Acting  Director  of  the 
Bureau  of  Medical  Devices. 

Before  enactment  of  the  Medical 
Device  Amendments  of  1976  (the 
amendments)  (Pub.  L  94-295,  90  Stat 
539-563),  soft  contact  lenses  and 
solutions  were  regulated  as  new  drugs. 
Because  the  amendments  broadened  the 
definition  of  the  term  "device"  in  section 
201(h)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (the  act)  (21  U.S.C.  321(h)), 
soft  contact  lenses  and  solutions  are 
now  regulated  as  class  III  devices 
(premarket  approval).  As  FDA 
explained  in  a  notice  published  in  the 
Federal  Register  of  December  16, 1977 
(42  FR  63472).  the  amendments  provide 
transitional  provisions  to  ensure 
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continuation  of  premarkBt  approval 
requirements  for  class  III  device* 
formerly  regulated  as  new  drugs. 
PurtiMnnore,  FDA  requires,  as  a 
condition  to  approval,  that  sponsors  of 
appticatiotts  for  premarket  approval  of 
soft  contact  lenses  or  solutions  comply 
with  the  records  and  reports  provisions 
of  Subpart  D  of  Part  310  (21  CFR  Part 
310)  until  these  provisions  are  replaced 
by  similar  requirements  under  the 
amendments. 

A  summfHy  of  the  safety  and 
effectiveness  data  on  which  FDA's 
approval  is  based  is  on  file  with  the 
Dockets  Management  Branch  (address 
above)  and  is  available  upon  request 
from  that  office.  A  copy  of  all  approved 
final  labeling  is  available  for  public 
inspection  at  the  Bureau  of  Medical 
Devices.  Contact  Charles  Kyper  (HKF- 
402),  address  above.  Requests  should  be 
identified  with  the  name  of  the  device 
and  the  docket  number  fotmd  in 
brackets  in  the  heading  of  this 
document. 

The  labeling  of  approved  contact 
lenses  states  that  the  lenses  are  to  be 
used  only  with  certain  solutions  for 
disinfection  and  other  purposes.  The 
restrictive  labeling  informs  new  users 
that  they  must  avoid  using  certain 
products,  such  as  solutions  intended  for 
use  with  hard  contact  lenses.  However, 
the  restrictive  labeling  needs  to  be 
updated  periodically  to  refer  to  new  lens 
solutions  that  FDA  approves  for  use 
with  approved  contact  lenses.  A  sponsor 
who  fails  to  update  the  restrictive 
labeUng  may  violate  the  misbranding 
provisions  of  section  502  of  the  act  (21 
U.S.C.  352]  as  well  as  the  Federal  Trade 
Commission  Act  (15  U.S.C  41-58).  as 
amended  by  the  Magnuson-Moss 
Warranty-Federal  Trade  Commission 
Improvement  Act  (Pub.  L  93-637). 
Furthermore,  failure  to  update  restrictive 
labeling  to  refer  to  new  solutions  that 
may  be  used  with  an  approved  lens  may 
be  ^tiunds  for  withdrawing  approval  of 
the  application  for  the  lens,  under 
section  515(e)(1)(F)  of  the  act  (21  U.S.C. 
360e(e)(l)(F)).  Accordingly,  whenever 
FDA  publishes  a  notice  in  the  Federal 
Register  of  the  agency's  approval  of  a 
new  solution  for  use  with  an  approved 
lens,  the  sponsor  of  the  lens  shall  correct 
its  labeling  to  refer  to  the  new  solution 
at  the  next  printing  or  at  any  other  time 
FDA  prescribes  by  letter  to  the  sponsor. 

Opportunity  for  Administrative  Review 

Section  «5(d)(3)  of  the  act  (21  U.S.C. 
360e(d](3)]  authorizes  any  interested 
person  to  petition,  under  section  515(g) 
of  the  act  (21  U^.C.  30Oe(g)).  for 
administrative  review  of  FDA's  decision 
to  approve  this  supplemental 
application.  A  petitioner  may  request 


either  a  formal  hearing  under  Part  12  (21 
CFR  Part  12)  of  FDA's  administrative 
practices  and  procedures  regulations  or 
a  review  of  the  application  and  FDA's 
action  by  an  ind^umdent  advisory 
committee  of  experts.  A  petition  is  to  be 
in  the  form  of  a  petition  i(x 
reconsideration  of  FDA  action  under 
§  10.33(b)  (21  CFR  10.33(b)J.  A  petitioner 
shall  identify  the  form  of  review 
requested  (hearing  or  independent 
advisory  committee]  and  shall  submit 
with  the  petition  supporting  data  and 
information  shewing  that  there  is  a 
genuine  and  substantial  iasue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition,  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  a  notice  of  Hs  decision  in  the 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issues 
to  be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may,  at  any  time  on  or 
before  August  26, 1982.  file  with  the 
Dockets  Management  Branch  four 
copies  of  each  petition  and  supporting 
data  and  information,  identified  with  the 
name  of  the  device  and  the  docket 
number  found  in  brackets  in  the  heading 
of  this  documenL  Received  petitions 
may  be  seen  in  the  office  above  between 
9  a.m.  and  4  p.m,  Monday  through 
Friday. 

Dated:  July  19, 1982. 
William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  82-20054  Filed  7-20-82:  8:45  am) 
BILLING  CODE  416(M)1-M 


(Docket  No.  82F-0192] 

Calgon  Corp.;  Filing  of  Food  Additive 
Petition 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Calgon  Corp.  has  filed  a  petition 
proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of 

poly(diallyldimethylammonium 
chloride]  as  a  pigment  dispersant  and/or 
retention  aid  in  the  manufacture  of 
paper  and  paperboard  which  may 
contact  food. 

FOR  PURTHeR  INFORMATION  CONTACT: 
Vir  D.  Anand.  Bureau  of  Foods  (HFF- 
334),  Food  and  E>rug  Administration,  200 
C  St.  SW.,  Washington,  DC  20204,  202- 
472-569a 


Under 

the  Federal  Food  Drag,  and  Cosne^ 
Act  (sec.  40S(bns),  72  Stat.  ITM  (21 
U.S.C.  348(bK5))).  notice  is  given  that  a 
petition  (FAP  2^816)  has  been  filed  by 
the  Calgon  Corp.,  Calgon  Cerrter,  PX3. 
Box  1346,  Rttsburgh,  PA  15230, 
proposing  that  the  food  adtfitive 
regulations  be  asiended  to  provide  for 
the  safe  use  of 

poly(diaIlyldimediylamnMre«Bi 
chloride]  as  a  pigment  dispersant  and/or 
retention  aid  in  the  manufacture  of 
paper  and  paperboard  iiUended  to 
contact  food 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  tite  regulation  in  the 
Federal  Register  in  accordance  witii  21 
CFR  25.40(c)  (proposed  December  11, 
1979;  44  FR  71742). 

Dated:  )uly  15, 1982, 
Sanfotd  A.  Miller, 
Director,  Bureau  of  Foods. 

|FR  Doc  82-20186  FUcd  7-28-62:  8rtS  am) 
BILUNO  COOE  4WA-0MI 


[Docket  No.  82F-0213] 

Morton  Chemical;  Filing  of  Food 
Additive  Petition 

agency:  Food  and  Ehiig  Administration. 
action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administraion  (FDA)  is  announcing  that 
Morton  Chemical  has  filed  a  petition 
proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  l,2-benzisothiazolin-3- 
one  as  a  preservative  in  coating 
compositions  for  fool-packaging  films. 
FOR  FURTHER  INFORMATION  CONTACT! 
Vir  Anand,  Bureau  of  Foods  (HFF-334), 
Food  and  Drug  Administration.  200  C  St 
SW.,  Washington,  DC  20204.  202-472- 
5690. 

SUPPtfMENTARY  INFORMATION:  Under 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5),  72  Stat.  1786  (21 
U.S.a  348(b)(5))).  notice  is  given  that  a 
petition  (FAP  2B3641)  has  been  filed  by 
Morton  Chemical  Division  of  Morton- 
Norwich  Products,  Inc.,  2  N.  Riverside 
Plaza,  Chicago,  IL  60806.  proposing  that 
the  food  additive  regulations  be 
amended  to  provide  for  the  safe  use  of 
l,2-benzisothiazoIin-3-one  as  a 
preservative  in  coating  compositions  for 
food-packaging  fihns. 
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The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  &ids  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c)  (proposed  December  11. 
1979;  44  FR  71742. 

Dated:  July  15, 1982. 
Sanfoid  A.  Miller, 
Director,  Bureau  of  Foods. 

(FR  Dfic.  8Z-20iae  Filed  7-28-82:  8:45  am| 
BNJJNO  COOE  4160-01-11 


[Docket  No.  82F-020S] 

Morton  Chemical;  Filing  of  Food 
Additive  Petition 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Morton  Chemical  has  filed  a 
petition  proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  an  aliphatic  polyurethane 
laminating  adhesive  for  fabricating 
retortable  pouches  and  related  hi^ 
temperature  laminates  for  use  in  contact 
with  food. 

FOR  FURTHER  INFORMATION  CONTACT: 
Clyde  A.  Takeguchi,  Bureau  of  Foods 
(HFF-334).  Food  and  Drug 
Administration.  200  C  St.  NW.. 
Washington.  DC  20204.  202-472-5690. 
SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5).  72  Stat.  1786  (21 
U.S.C.  348(b)(5))),  notice  is  given  that  a 
petition  (FAP  0B3525)  has  been  filed  by 
Morton  Chemical  Division  of  Morton- 
Norwich  Products,  Inc.,  2  North 
Riverside  Plaza,  Chicago,  IL  60606, 
proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  a  polyiu-ethane  adhesive 
containing  polyester-epoxy  resins,  and 
3-i80cyanatomethyl-3,5,5-trimethyl- 
cyclohexyl  isocyanate  as  a  cross-linking 
agent  for  fabricating  high  temperature 
laminates  identified  in  {  177.1390  (21 
CFR  177.1390). 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  avilability  of  the  ageny's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 


CFR  25.40(c)  (proposed  December  11, 
1979;  44  FR  71742). 

Dated:  July  15. 1982. 
Sanford  A.  MlUer , 

Director,  Bureau  of  Foods. 

(FR  Doc  82-20170  Filed  7-2S-82:  BHS  am) 
BUJJNQ  COOE  4160-01-11 

[Docket  No.  82N-00141 

Status  of  Gentian  Violet  Used  as  a 
Mold  Inhibitor  In  Poultry  Feed 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  no  regulatory  action  will  be  taken 
at  this  time  against  the  use  of  up  to  8 
parts  per  million  (ppm)  gentian  violet  as 
a  mold  inhibitor  in  poultry  feed. 

FOR  FURTHER  INFORMATION  CONTACT: 

Edward  J.  Ballitch,  Bureau  of  Veterinary 
Medicine  (HFV-230),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-336. 
SUPPLEMENTARY  INFORMATION:  FDA 
believes  that  gentian  violet  is  not 
generally  recognized  as  safe  for  any  use 
in  food-producing  animals.  However,  in 
a  recent  case  involving  a  gentian  violet 
poultry  premix  manufactured  by 
Marshall  Minerals,  Inc.,  a  jury  found 
that  gentian  violet  is  generally 
recognized  as  safe  when  used  as  a  mold 
inhibitor  in  poultry  feed  at  not  more 
than  8  parts  per  million  and  therefore 
not  a  food  additive  within  the  meaning 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act.  The  agency  decided  not  to  appeal 
the  court  order  entered  after  the  jury's 
verdict.  Thus,  in  spite  of  the  fact  that  the 
agency  remains  of  the  opinion  that 
gentian  violet  is  not  generally 
recognized  as  safe  for  any  use  in 
foodproducing  animals,  Marshall 
Minerals  may  legally  market  its  gentian 
violet  poultry  premix  pending  receipt  by 
FDA  of  new  evidence  that  in  FDA's 
view  requires  a  reevaluation  of  the 
agency's  position. 

As  evidence  of  its  concern  regarding 
use  of  gentian  violet  in  food-producing 
animals,  FDA  has  commissioned  studies 
to  test  the  safety  of  gentian  violet.  The 
National  Center  for  Toxicological 
Research  (NCTR)  is  currently 
performing  a  study  of  the  metabolism  of 
gentian  violet  in  poultry  as  well  as  a 
long-term  study  on  the  safety  of  gentian 
violet  when  fed  to  laboratory  animals. 
In  an  effort  to  treat  all  manuifacturers 
fairly,  the  agency  has  decided  not  to 
take  legal  action  on  the  grounds  of  lack 
of  general  recognition  of  safety  against 
any  gentian  violet  premix  labeled  for 
use  as  a  mold  inhibitor  in  poultry  feed  at 


levels  up  to  8  ppm.  Ilie  agency  will 
reevaluate  this  position  when  the  results 
of  each  NCTR  study  are  received  or 
when  new  evidence  becomes  available 
that  in  the  agency's  view  calls  for 
reevaluation.  All  other  uses  of  gentian 
violet  in  food-producing  animals  are  still 
considered  not  generally  recognized  as 
safe.  Accordingly,  this  decision  in  no 
marmer  authorizes  any  other  use  of 
gentian  violet  in  food-producing  animals 
other  than  its  use  as  a  mold  inhibitor  in 
poultry  feed  at  levels  up  to  8  ppm. 

Dated-  July  20, 1982. 
Mark  Novitch. 

Acting  Commissioner  of  Food  and  Drugs. 

(FK  Doc  82-20171  Filed  7-2S-82: 8:45  im] 
8IUJNG  CODE  41(0-01-41 


Health  Care  Rnancing  Administration 

Medicaid  Program;  Hearing; 
Reconsideration  of  Disapproval  of 
California  State  Plan  Amendn>ent 

agency:  Health  Care  Financing 
Administration  (HCFA),  HHS. 
action:  Notice  of  hearing. 

summary:  This  notice  announces  an 
administrative  hearing  on  September  14, 
1982  in  San  Francisco,  California  to 
reconsider  our  decision  to  disapprove 
California  State  Plan  Amendment  82-03. 
CLOSING  DATE:  Request  to  participate  in 
the  hearing  as  a  party  must  be  received 
by  August  11, 1982. 

FOR  FURTHER  INFORMATION,  CONTACT: 

Docket  Clerk,  Bureau  of  Program  Policy, 
G-20  East  High  Rise,  6325  Security 
Boulevard,  Baltimore,  Maryland  21207; 
telephone:  (301)  594-6261. 
supplementary  information:  This 
notice  aimounces  an  administrative 
hearing  to  reconsider  our  decision  to 
deny  a  California  State  plan 
amendment. 

Section  1116  of  the  Social  Security  Act 
and  45  CFR  Parts  201  and  213  establish 
Department  procedures  that  provide  an 
administrative  hearing  for 
reconsideration  of  a  disapproval  of  a 
State  plan  or  plan  amendment.  The 
Health  Care  Financing  Administration  is 
required  to  publish  a  copy  of  the  notice 
to  a  State  Medicaid  agency  that  informs 
the  agency  of  the  time  and  place  of  the 
hearing  and  the  issues  to  be  considered. 
(If  we  subsequently  notify  the  agency  of 
additional  issues  which  will  be 
considered  at  the  hearing,  we  will  also 
publish  that  notice.) 

Any  individual  or  group  that  wants  to 
participate  in  the  hearing  as  a  party 
must  petition  the  Hearing  Officer  within 
15  days  after  publication  of  this  notice, 
in  accordance  with  additional 
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requirements  contained  in  45  CFR 
213.15(b)(2).  Any  interested  person  or 
organization  that  wants  to  participate  as 
amicus  ciuiae  must  petition  the  Hearing 
Officer  before  the  hearing  begins,  in 
accordance  with  additional 
requirements  contained  in  45  CFR 
213.15(c)(1). 

If  the  hearing  is  later  rescheduled,  the 
Hearing  Officer  will  notify  all 
participants. 

The  issue  in  this  matter  relates  to 
California's  proposal  to  establish  a 
special  income  deduction  for  aged,  blind 
and  disabled  medically  needy  Medicaid 
applicants.  The  effect  of  the  income 
deduction  would  be  to  establish 
Medicaid  eligibility  for  medically  needy 
individuals  with  income  in  excess  of  the 
income  standard  for  which  Federal 
financial  participation  is  available.  The 
Health  Care  Financing  Administration 
holds  that  this  provision  would  violate 
statutory  and  regulatory  requirements 
under  the  Medicaid  program. 

In  addition,  the  amendment  would 
limit  the  deduction  of  incurred  medical 
expenses  in  determining  eligibility  of 
medically  needy  applicants  to  amounts 
incurred  in  the  corresponding  spend- 
down  period.  The  Health  Care  Financing 
Administration  contends  that,  under 
current  regulations  and  policy,  the 
amount  of  incurred  expenses  allowed  to 
reduce  the  amoiuit  of  an  applicant's 
income  may  not  be  limited  by  a  time 
factor. 

The  notice  to  California  announcing 
an  administrative  hearing  to  reconsider 
our  denial  of  its  State  plan  amendment 
reads  as  follows: 

luly  22, 1982. 
Ms.  Beverlee  A,  Myers. 
Director,  Department  of  Health  Services,  714 
P  Street,  Sacramento,  California  95814. 

Dear  Ms.  Myers:  This  is  to  advise  you  that 
your  request  for  reconsideration  of  my 
disapproval  of  California  State  Plan 
Amendment  82-03  was  received  on  June  25, 
T982.  This  amendment  proposed  to  establish 
a  special  income  deduction  for  aged,  blind 
and  disabled  medically  needy  applicants  and 
also  proposed  to  limit  the  amount  of  incurred 
expenses  allowed  to  reduce  the  amount  of  an 
applicant's  income  to  expenses  incurred  in 
the  corresponding  spend-down  period.  You 
have  requested  a  reconsideration  of  whether 
these  provisions  of  your  plan  amendment 
conform  to  the  Social  Security  Act  and 
pertinent  regulations. 

I  am  scheduling  a  hearing  on  your  request 
to  be  held  on  September  14, 1982  at  10:00  a.m. 
at  100  Van  Ness  Avenue,  San  Francisco, 
California.  If  this  date  is  not  acceptable,  we 
would  l>e  glad  to  set  another  date  that  is 
mutually  agreeable  to  the  parties. 

I  am  designating  Mr.  StaiUey  Krostar  as  the 
presiding  official  If  these  arrangements 
present  any  problems,  please  contact  the 
Docket  Clerk.  In  order  to  facilitate  any 


conununications  which  may  be  necessary 
between  the  parties  to  the  hearing,  please 
notify  the  Docket  Clerk  of  the  names  and 
addresses  of  the  individuals  who  will 
represent  the  State  at  the  hearing.  The  Docket 
Clerk  may  be  reached  on  (301)  594-8261. 

Sincerely  yours, 
Carolyne  K.  Davis,  PhJ). 

(Section  1116  of  the  Social  Security  Act  (42 
use.  1316)) 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.714,  Medical  Assistance 
Program) 

Dated:  July  22. 1982. 

Carolyne  K.  Davis, 

Administrator,  Health  Care  Financing 
A  dministration. 

(FR  Doc.  82-20272  Filed  7-28-82;  8:45  amj 
WLUNG  CODE  4120-0»-M 


Office  of  Human  Development 
Services 

Child  Abuse  and  Neglect  Prevention 
and  Treatment  Grants  Priorities- 
Fiscal  Year  1983 

agency:  Office  of  Human  Development 
Services,  Department  of  Health  and 
Human  Services. 

action:  Notice  of  proposed  fiscal  year 
1983  child  abuse  and  neglect  research 
and  demonstration  activities  to  be 
considered  for  support  as  a  part  of  the 
consolidated  discretionary  program  of 
the  Office  of  Human  Development 
Services  (OHDS). 

SUMMARY:  This  notice  states  proposed 
priorities  for  research  and 
demonstration  programs  related  to  the 
prevention  and  treatment  of  child  abuse 
and  neglect.  These  priorify  areas  are 
being  considered  for  inclusion  in  the 
OHDS  consolidated  discretionary 
program  for  fiscal  year  1983.  Final  child 
abuse  and  neglect  priorities  will  be 
announced  as  a  part  of  the  OHDS 
consolidated  research  and 
demonstration  program  and  will  be 
carried  out  by  the  National  Center  on 
Child  Abuse  and  Neglect  an  OHDS 
program  unit  located  in  the  Children's 
Bureau,  Administration  for  Children, 
Youth  and  Families. 

Federal  grants  and  contracts  to 
support  projects  which  address  child 
abuse  and  neglect  issues  are  authorized 
by  the  Child  Abuse  Prevention  and 
Treatment  Act  (Pub.  L.  93-247,  as 
amended).  That  Act  provides  for 
pubhcation  of  priorities  under 
consideration  for  research  and 
demonstration  for  the  purpose  of 
soliciting  comments  from  individuals 
knowledgeable  in  the  Held  of  the 
prevention  and  treatment  of  child  abuse 


and  neglect  Final  priorities  will 
incorporate  and  reflect  the  expertise  and 
recommendations  received  from  the 
field  in  response  to  this  notice. 

DATE:  In  order  to  be  considered, 
comments  must  be  received  no  later 
than  September  27, 1982.  OHDS  invites 
comments  on  these  priorities  or 
suggestions  for  other  priorities.  No 
proposals,  concept  papers  or  other  forms 
of  application  should  be  submitted  at 
this  time. 

ADDRESS:  Comments  should  be  sent  to: 
Commissioner,  Administration  for 
Children.  Youth  and  Families,  Attn; 
Child  Abuse  and  Neglect  P.O.  Box  1182, 
Washington,  D.C.  20013. 

FOR  FURTHER  INFORMATION  CONTACT: 

National  Center  on  Child  Abuse  and 
Neglect  Children's  Bureau,  P.O.  Box 
1182,  Washington.  D.C.  20013.  (202-245- 
2856). 

SUPPLEMENTARY  INFORMATION:  The 
National  Center  on  Child  Abuse  and 
Neglect  (NCCAN)  is  part  of  the 
Children's  Bureau  in  the  Administration 
for  Children,  Youth  and  FamiHes,  OHDS. 
NCCAN  conducts  activities  designed  to 
assist  and  enhance  national,  state  and 
community  efforts  to  prevent  identify 
and  treat  child  abuse  and  neglect  These 
activities  include:  Conducting  research 
and  demonstrations:  supporting  service 
improvement  projects;  gathering, 
analyzing  and  disseminating 
information  through  a  national 
clearinghouse;  providing  grants  to 
eligible  States  for  strengthening  and 
improving  their  child  protective 
programs;  and  coordinating  Federal 
activities  related  to  child  abuse  and 
neglect  through  the  Advisory  Board  on 
Child  Abuse  and  Neglect.  Thus,  there 
are  activities  other  than  the  research 
and  demonstration  priorities  proposed 
in  this  notice  which  require  staff  and 
financial  support  by  NCCAN. 

In  fiscal  year  1983,  OHDS  intends 
through  NCCAN  to  continue  support  for 
the  following  categories  of  research, 
demonstration  and  service  improvement 
areas  initiated  in  previous  years:  (1) 
Demonstration  of  screening  and  tracking 
of  abused  and  neglected  children  taken 
into  protective  custody;  (2) 
demonstrations  of  upgrading  the  quality 
of  child  protective  services;  (3) 
demonsfrations  of  services  to  children  in 
shelters  for  battered  women;  (4) 
improvement  of  health-based  services  to 
prevent  child  abuse  and  neglect  (5) 
improvemei^t  of  child  protective  services 
through  use  of  guardians  ad  litem:  (6) 
improvement  of  child  protective  services 
through  minorify  organization 
involvement  (7J  research  on  specific 
issues  in  and  forms  of  child 
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maltreatment;  (8)  demonstrations  of 
comprehensive  strategies  to  prevent 
child  abuse  and  neglect  which  engage 
private  and  voluntary  resources;  (9) 
development  and  dissemination  of 
approaches  to  protection  of  children  in 
residential  institutions  and  other  out-of- 
home  placements;  (10)  improvement  of 
mental  health  services  for  diagnosis  and 
treatment  of  abused  and  neglected 
children  and  adolescents;  and  (11) 
screening  and  referral  of 
developmentally  disabled  abused  and 
neglected  children. 

In  addition.  OHDS  plans  throtigh 
NCCAN  to  continue  support  for  a 
national  information  clearinghouse  on 
child  abuse  and  neglect;  service 
improvement  through  Parents 
Anonymous;  technical  assistance  to 
States  for  collecting,  analyzing  and 
using  data  from  official  reports  of  child 
abuse  and  neglect;  and,  with  the  Child 
Welfare  Services  and  Adoption 
Opportunities  programs,  the  Regional 
Resource  Centers  for  Children  and 
Youth  Services.  Continued  support  will 
also  be  provided  for  preparation  and 
dissemination  of  relevant  reports  and 
manuals  emanating  from  the  findings  of 
completed  researdi  and  demonstration 
projects,  depending  upon  the 
availability  of  funds. 

This  statement  describes  areas  under 
consideration  for  initiation  of  new 
research  and  demonstration  activities  in 
fiscal  year  1983.  OHDS  solicits  specific 
comments  and  suggestions  concerning 
each  of  the  priorities  described  below. 
No  proposals,  concept  papers  or  other 
forms  of  application  should  be 
submitted  at  this  time.  Any  such 
submissions  will  be  discarded.  In  order 
to  maintain  a  procedure  fair  to 
everyone,  concept  papers  or 
preapplications  will  be  accepted  only  in 
response  to  the  final  OHDS 
Consolidated  Research  and 
Demonstration  Program  Annotuicement 
to  be  published  in  the  Federal  Register 
at  a  later  date. 

No  adoiowledgements  will  be  made 
of  the  comments  received  in  response  to 
this  notice,  but  all  comments  will  be 
considered  in  preparing  the  final  funding 
priorities  for  child  abuse  and  neglect 
research  and  demonstration  activities 
for  fiscal  year  1983.  In  addition,  all 
persons  who  comment  on  these 
proposed  priorities  will  be  placed  on  a 
mailing  Ust  to  receive  the  final  OHDS 
program  aimotincement.  OHDS 
anticipates  that  the  program 
announcement  for  the  consolidated 
research  and  demonstration  program 
will  be  published  in  the  fall  of  1982. 


Proposed  Child  Abuse  and  Neglect 
Researdi  and  Demonstration  Priorities 
for  Fiscal  Year  1983 

OHDS  is  considering  the  following 
research  and  demonstration  priorities 
for  fiscal  year  1983: 

1.  Research  and  theory  development 
to  increase  understanding  of  the  family 
dynamics  which  contribute  to 
intrafamilial  child  sexual  abuse.  Since 
1978,  NCCAN  has  supported  clinical 
demonstration  and  service  improvement 
projects  to  define  effective  ways  to 
intervene  into  and  treat  incest  and  other 
forms  of  intrafamilial  child  sexual 
abuse.  From  these  projects  as  well  as 
other  child  protective  and  mental  health 
programs,  a  need  for  greater  clarity 
about  the  family  dynamics  of 
intrafamilial  child  sexual  abuse  has 
become  evident.  Theories  of  family, 
dysfunction  relating  to  this  problem 
have  been  formulated  but  their 
application  to  actual  cases  to  achieve 
validation  and  their  comparisons  with 
other  nascent  theories  have  not  been 
systematically  pursued.  NCCAN 
contends  that  continued  progress  in  both 
prevention  and  treatment  of 
intrafamilial  child  sexual  abuse  depends 
upon  greater  theoretical  clarity  than  is 
currently  available  to  family  service  and 
mental  health  clinicians 

2.  Collaboration  of  research  and  State 
child  protective  service  agencies  to 
develop  and  test  improve  procedures  for 
decision-making  related  to  receiving 
reports  and  making  investigations  of 
suspected  child  abuse  and  neglect 
cases.  The  rate  of  imsubstantiated  cases 
of  child  abuse  and  neglect  among 
reports  received  and  investigated  by 
child  protective  service  agencies  runs  as 
high  as  60  percent.  In  the  face  of 
increased  caseloads,  some  agencies 
indicate  that  they  have  made  deliberate 
efforts  to  narrow  definitions  of  child 
maltreatment  to  order  priorities  for 
making  immediate  or  delayed 
investigations  and  to  raise  the  degree  of 
severity  required  to  justify  their 
interventions.  It  appears  Uiat  such 
changes  have  been  made  without 
consistency  and  sometimes  without 
sufficient  consideration  of  their 
attendant  risks.  This  proposed  priority 
would  involve  support  for  a  consortium 
of  State  child  protective  services 
agencies  with  a  qualified  research 
institution  to  study  the  issues  involved 
in  decision-making  when  third-party 
reports  are  received  and  investigations 
are  made,  to  develop  clear  procedures  to 
guide  those  decisions  and  to  pilot  test 
and  evaluate  those  procedures  under 
field  conditions. 

3.  Demonstrations  or  field  tests  of 
procedures  for  inquiring  into  child 


fatalities  caused  by  abuse  or  neglect 
involving  children  previously  known  to 
child  protective  service  agencies.  During 
fiscal  year  1982  and  early  1983.  NCCAN 
is  developing  guidance  for  use  by  States 
in  reponding  constructively  to  the 
deaths  of  children  caused  by  abuse  or 
neglect  and  involving  children 
previously  known  to  child  protective 
service  agencies.  This  guideince  grew  out 
of  a  recognition  that  responses  to  these 
often  hi|^y  publicized  tragedies  in 
communities  across  the  nation  have 
usually  been  ad  hoc  in  nature  and  have 
usually  been  more  reactive  than 
proactive  in  their  conclusions.  In 
addition,  NCCAN  was  aware  of  a 
committee  of  inquiry  procedure  used  in 
Great  Britain  which  emphasizes  the 
necessity  for  swiftly  defining  and  taking 
action  in  a  manner  which  is  publicly 
accountable  to  correct  any  failures  in 
the  child  protective  system  which  may 
have  contributed  to  the  endangerment 
and  the  resulting  death  of  a  child  within 
that  system's  care.  In  fiscal  year  1983, 
having  adapted  the  British  procedure  for 
use  by  officially  sanctioned, 
multidisciplinary  committees  of  inquiry 
in  the  United  States,  NCCAN  proposes 
to  support  a  field  test  of  this  approach  to 
be  undertaken  under  sponsorsluip  of 
appropriate  State  agencies. 

4.  Research  on  the  impacts  of 
alternative  types  of  intervention  in 
cases  of  child  sexual  abuse.  Current 
practice  in  dealing  with  identified  cases 
of  child  sexual  abuse  varies  greatly. 
Criminal  justice  solutions  for  dealing 
with  perpetrators,  child  protective  and 
social  work  casework  solutions  for 
dealing  with  the  child  victim,  various 
individual  and  family  psychotherapeutic 
interventions — all  these  and  other  types 
of  intervention  are  espoused  and 
practiced.  The  fields  of  law  enforcement 
and  child  protection  have  not  reached 
consensus  on  what  types  are 
appropriate  or  effective.  NCCAN        . 
contends  that  no  such  consensus  can 
even  be  approached  until  more  is  known 
about  the  impacts  of  these  interventions. 
By  impacts,  NCCAN  intends  to  include 
immediate  as  well  as  long  term  effects 
on  the  members  of  the  involved  families 
and  the  families  as  units.  It  does  not 
refer  solely  or  primarily  to  individual 
psychological  results  of  this  form  of 
abuse.  Research  on  child  sexual  abuse 
faces  extremely  challenging  difficulties, 
particularly  in  terms  of  access  to  data, 
family  privacy  and  due  process  issues. 
Once  before,  in  fiscal  year  1980,  NCCAN 
announced  plans  to  support  research  on 
this  subject,  only  to  recommend  against 
support  of  any  of  the  proposals  which 
were  received  on  the  grounds  of  their 
methodological  weaknesses.  With  an 
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additional  three  years  of  experience  in 
the  field,  the  need  for  this  research  is 
generally  agreed  to  be  even  more 
pressing,  but  support  again  will  be 
contingeut  upon  sound  methodology,  if 
this  priority  is  accepted  as  part  of  the 
final  research  and  demonstration 
program  for  fiscal  year  1983.  OHDS 
specifically  solicits  comments  on 
methodological  approaches  to 
conducting  this  research  priority. 

5.  Demonstration  of  innovative 
alternatives  to  juvenile  court 
proceedings  in  child  abuse  and  neglect 
cases.  Approximately  15  percent  of  all 
child  abuse  and  neglect  cases  handled 
by  child  protective  services  result  in 
petitions  to  juvenile  or  family  courts  for 
judicial  determinations  and  protective 
dispositions.  Because  these  same  courts 
deal  with  many  other  legal  matters 
involving  persons  under  the  age  of  18 
and  civil  family  matters,  these  cases 
often  face  lengthy  delays  while  awaiting 
court  attention.  This  proposed  priority 
would  support  the  testing  of  several 
alternatives  as  adjunct  to  the  judiciary, 
such  as  court  appointment  of 
specifically  trained  masters  to  hear  only 
child  protective  cases  and  use  of  a 
Scottish  hearing  system  sanctioned  by 
the  courts  and  involving  lay  hearing 
panels. 

ft  Demonstration  of  therapeutic 
services  for  abused  and  neglected 
children  using  family  day  care  homes. 
Between  1978  and  1981,  NCCAN 
supported  one  demonstration  project,  as 
part  of  a  cluster  of  projects  addressing 
therapeutic  services  to  abused  and 
neglected  children,  which  used  family 
day  care  homes  as  a  vehicle  for  dehvery 
of  therapeutic  services.  This  project  was 
limited  both  in  size  and  in  the  focus  of 
evaluative  study  it  received.  NCCAN 
proposes  now  to  specifically  focus  on 
this  approach  to  delivery  of  therapeutic 
services  for  children.  The  hypothesis 
underlying  such  an  approach  is  that  the 
need  for  some  children  who  have  been 
chronically  maltreated  to  have 
individual  therapeutic  attention  and  the 
possibility  of  providing  such  attention  in 
a  home-like  setting  which  provides 
maximum  contact  between  the  children 
and  their  own  homes  suggest  that  the 
use  of  family  day  care  homes  with 
specially  trained  caregivers  and  access 
to  professional  mental  health  resources 
may  be  a  vaUd  treatment  alternative  to 
out-of-home  and  residential  placement. 

7.  Demonstration  of  interstate         , 
institutes  on  management  issues  in 
delivery  of  child  protective  services. 
Through  extensive  and  ongoing 
consultation  with  State  agency  oRicials 
responsible  for  planning,  managing  and 
accounting  for  the  dehvery  of  child 


protective  srvices.  NCCAN  has 
developed  this  priority  to  support  a 
series  of  management  level  institutes, 
located  in  various  parts  of  the  country 
and  providing  seminar-type  forums  for 
senior  and  mid-level  managers  to 
engage  in  brief,  intensive  study  and 
information  exchanges.  Such  institutes 
could  draw  upon  the  expertise  being 
exhibited  in  the  States  themselves,  as 
well  as  the  consultation  of  national 
leaders  in  the  child  protective  service 
field.  NCCAN  envisions  an  initiative 
which  would  involve  financial 
participation  of  Federal  State  and 
perhaps  private  sources  to  support  and 
evaluate  the  usefulness  of  such  a 
continuing  education  approach  premised 
on  the  importance  of  interstate 
exchanges  and  group  learning 
experiences  for  managers. 

8.  Demonstration  of  use  of  audiotape 
cassettes  as  a  medium  for  disseminating 
innovative  program  information  to 
practitioners  in  the  field  of  prevention 
and  treatment  of  child  abuse  and 
neglect.  In  fiscal  year  1982,  NCCAN 
produced  a  training  package  containing 
audiotape  cassettes  to  transfer 
important  material  on  child  protective 
services  for  use  by  unit  supervisors  in 
public  child  protective  service  agencies. 
Based  on  the  positive  reception  given  to 
this  medium  of  transmitting  information 
to  a  large  audience  at  relatively  small 
expense  and  on  a  growing  recognition 
that  media  other  than  printed  materials 
must  be  used  in  order  to  reach  many 
practitioners  whose  time  is  limited, 
NCCAN  proposes  in  fiscal  year  1983  to 
support  a  project  to  develop  a  series  of 
audiotapes  for  dissemination  to  the 
field.  These  tapes  will  synopsize 
findings  from  OHDS-supported  research 
and  demonstration  projects,  provide  an 
opportunity  to  share  interviews  with  the 
researchers  and  professional 
practitioners  who  have  carried  out  these 
projects  and  generally  convey  to 
listeners  information  which  they  can  use 
in  making  decisions  about  subjects  to 
pursue  further  or  program  models  to 
consider  for  replication  within  their  own 
communities. 

In  addition  to  the  priorities  outlined 
above,  which  are  roposed  for  inclusion 
in  the  OHDS  Consolidated  Research  and 
Demonstration  Program  Announcement 
or  for  possible  competitive 
procurements,  NCCAN  is  proposing  that 
discretionary  funds  also  be  used  for  two 
other  purposes:  (1)  To  collaborate  with 
the  Head  Start  Bureau.  Administration 
for  Children.  Youth  and  Families  for 
purposes  of  transferring  parent  aide 
program  models  which  have  been 
successfully  demonstrated  by  NCCAN 
in  the  past  for  use  by  Head  Start 


programs  in  supporting  families  at  risk 
of  abuse  or  neglect  because  of 
difficulties  in  coping  with  handicapped 
children;  and  (2)  a  small  investment  in 
planning  and  carrying  out  a  Sixth 
National  Conference  on  Child  Abuse 
and  Neglect  during  fiscal  year  1983. 
Comments  are  also  soUdted  on  these 
proposed  uses  of  discretionary  funds. 

(Catalog  of  Federal  Doaiestic  Assistance 
Program  Number:  13.62a  Child 
Development — Child  Abuse  and  Neglect 
Prevention  and  Treatment] 

Dated  June  25, 1982. 
Clarence  E.  Hodges. 
Commissioner  for  Children.  Youth  and 
Families. 

Dated:  July  22. 1982. 

Dorcas  R.  Hardy, 

Assistant  Seretary  for  Human  Development 
Services. 

|FR  Doc.  82-2U248  Filed  7-.a»-8Z:  t:4S  am] 
BIUJNG  CODE  4130-01-M 

National  Institutes  of  Health 

National  Advisory  Council  on  Aging; 
Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
National  Advisory  Council  on  Aging, 
National  Institute  on  Aging,  on 
September  13, 1982,  in  Building  31, 
Conference  Room  8,  National  Institutes 
of  Health,  Bethesda,  Maryland. 

The  meeting  will  be  open  to  the  public 
on  September  13  from  8:30  a jn.  until  9:00 
a.m.  for  administrative  details. 
Attendance  by  the  pubUc  will  be  limited 
to  space  available. 

This  special  meeting  has  been 
scheduled  for  the  purpose  of  reviewing 
only  those  appUcations  that  have  been 
received  in  response  to  program 
announcements. 

In  accordance  with  the  provisions  set 
forth  in  Section  552b(c)(4}  and 
552b(c)(6].  Title  5.  U.S.  Code  and  Section 
10(d]  of  Public  Law  92-463,  the  meeting 
will  be  closed  to  the  pubUc  on 
September  13, 1982.  from  9KK)  a.m.  until 
adjourment  for  the  review,  discussion 
and  evaluation  of  grant  applications. 
These  applications  and  the  discussions 
could  reveal  confidential  trade  secrets 
or  commerical  property  such  as 
patentable  material,  and  personal 
information  concerning  individuals 
associated  with  the  applications,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

Ms.  June  Q  McCann,  Committee 
Management  Officer,  National  Institute 
on  Aging.  Building  31.  Room  2C-05, 
National  Institutes  of  Health,  Bethesda, 
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Maryland  20205  (Area  Code  301,  496- 
5898],  will  furnish  substantive  program 
information. 

Dated:  July  19, 1982. 

Betty  I.  Baveiklga. 

National  Institutes  of  Health,  Committee 
Management  Officer. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.866,  Aging  Research,  National 
Institutes  of  Health) 

Note. — NIH  programs  are  not  covered  by 
OMB  Circular  A-95  because  they  fit  the 
description  of  "programs  not  considered 
appropriate"  in  section  8(b)(4)  and  (5)  of  that 
Circular. 

(FR  Doc  82-20176  FUad  7-2B-82:  ft45  am| 
aiLLMQ  CODE  4140-01-M 


National  Cancer  Advisory  Board 
Subcommitte  on  Environmental 
Carcinogenesis;  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
National  Cancer  Advisory  Board 
Subcommittee  on  Environmental 
Carcinogenesis,  National  Cancer 
Institute,  August  10-11, 1982,  at  the 
Environmental  Sciences  Laboratory, 
Annenberg  Building  (Dining  Room  B  on 
the  10th  and  Dining  Room  A  on  the 
nth).  Mt.  Sinai  School  of  Medicine,  10 
East  102nd  Street,  New  York,  New  Yoric 
10029.  The  meeting  will  be  open  to  the 
public  on  August  10, 1982,  from  9:00  a.m. 
through  adjournment  and  on  August  11, 
1982,  from  9:00  a.m.  through 
adjournment  to  discuss  quantitative  risk 
assessment  of  environmental 
carcinogens.  Attendance  by  the  public 
will  be  limited  to  space  available. 

Mrs.  Winifred  Lumsden,  Committee 
Management  Officer,  National  Cancer 
Institute.  Building  31,  Room  10A06, 
National  Institutes  of  Health,  Bethesda, 
Maryland  20205  (301/496-5708).  will 
provide  summaries  of  the  meeting  and 
rosters  of  committee  members,  upon 
request. 

Dr.  Richard  H.  Adamson,  Executive 
Secretary,  National  Cancer  Advisory 
Board  Subcommittee  on  Environmental 
Carcinogenesis,  National  Cancer 
Institute,  Building  31,  Room  11A03, 
National  Institutes  of  Health,  Bethesda, 
Maryland  20205  (301/496-6618),  will 
furnish  substantive  program  information 

Dated:  July  14, 1982 

Betty  ).  Beveridge, 

Committee  Management  Officer,  National 
Institute  Health. 

(FR  Doc.  82-20174  FIM  7-2S-82:  S:«  am] 
MUNM  COM  4140.«1-« 


National  Heart,  Lung,  and  Blood 
Advisory  Council  and  Its  Manpower 
Subcommittee  and  Research 
Sut>committee;  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
National  Heart,  Lung,  and  Blood 
Advisory  Council,  National  Heart  Lung, 
and  Blood  Institute,  September  23-25, 
1982,  National  Institutes  of  Health,  9000 
Rockville  Pike,  Building  31,  Conference 
Room  10,  Bethesda,  Maryland  20205.  In 
addition,  meetings  of  the  Manpower 
Subcommittee  and  the  Research 
Subcommittee  of  the  above  Coimcil  will 
be  September  22, 1982  at  8:00  p.m.  in 
BuildiJag  31,  Conference  Rooms  9  and  10 
respectively. 

This  meeting  will  be  open  to  the 
pubhc  on  September  23  from  9:00  a.m.  to 
approximately  3:00  p jn.,  to  discuss 
program  policies  and  issues.  Attendance 
by  the  public  is  limited  to  space 
available. 

In  accordance  with  the  provisions  set 
forth  in  Sections  552b(c)(4)  and 
552b(c)(6),  Title  5,  U.S.  Code,  and 
Section  l6(d)  of  Pub.  L  92-463,  the 
meeting  of  the  Coimcil  will  be  closed  to 
the  public  from  approximately  3:00  p.m. 
on  September  23  to  adjournment  on 
September  25  for  the  review,  discussion 
and  evaluation  of  individual  grant 
applications.  The  meetings  of  the 
Manpower  Subcommittee  and  the 
Research  Subcommittee  of  the  above 
Council  will  be  closed  from  8:00  p.m.  to 
adjournment  on  September  22, 1982  for 
the  review,  discussion,  and  evcduation 
of  individual  grant  applications. 

These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Ms.  Terry  Bellicha,  Chief,  Public 
Inquiry  Reports  Branch,  National  Heart 
Lung,  and  Blood  Institute,  Building  31, 
Room  4A21,  National  Institutes  of 
Health,  Bethesda,  Maryland  20205,  (301) 
496-4236,  will  provide  summaries  of  the 
meetings  and  rosters  of  the  Council 
members. 

Dr.  Jerome  G.  Green,  Executive 
Secretary  of  the  Coimcil,  Westwood 
Building,  Room  7A-17,  National 
Institutes  of  Health,  Bethesda,  Maryland 
20205,  phone  (301)  496-7416,  will  furnish 
substantive  program  information. 


Dated  July  19. 1982. 
Betty  |.  Beveridge, 

National  Institutes  of  Health  Committee 
Management  Officer. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.837.  Heart  and  Vascular 
Diseases  Research:  13.838,  Lung  Diseases 
Research:  and  13.839,  Blood  Diseases  and 
Resources  Research,  National  Institutes  of 
Health) 

Note. — NIH  programs  are  not  covered  by 
OMB  Circular  A-05  l>ecause  they  fit  the 
description  of  "programs  not  considered 
appropriate"  in  Section  8(b)  (4)  and  (5)  of  that 
Circular. 

[FR  Doc  82-20175  FUad  7-26-62:  k45  an^ 
BHXINQ  COOe  414»-01-M 

National  High  Blood  Pressure 
Education  Program  Coordinating 
Committee;  Meeting 

Notice  is  hereby  given  of  the  meeting 
of  the  National  High  Blood  Pressure 
Education  Program  Coordinating 
Committee,  sponsored  by  the  National 
Heart  Lung,  and  Blood  Institute,  on 
October  1, 1982  from  9:00  a.m.  to  5:00 
p.m..  Building  31,  C  Wing,  Conference 
Room  10  at  the  National  Institutes  of 
Health,  9000  Rockville  Pike,  Bethesda, 
MD  20205. 

The  entire  meeting  will  be  open  to  the 
public.  The  Coordinating  Committee  is 
meeting  to  define  the  priorities, 
activities,  and  needs  of  the  participating 
groups  in  the  National  High  Blood 
Pressure  Education  Progam.  Attendance 
by  the  public  will  be  limited  to  space 
available. 

For  detailed  program  Information, 
agenda,  list  of  participants  and  meeting 
summary  contact  Dr.  Edward  ]. 
Roccella,  Acting  Chief,  Health 
Education  Branch,  Office  of  Prevention, 
Education  and  Control,  National  Heart, 
Lung,  and  Blood  Institute,  National 
Institutes  of  Health,  Building  31,  Room 
4A24,  9000  Rockville  Pike,  Bethesda,  MD 
20205,  (301)  496-1051. 

Dated  July  19, 1982. 

Betty  |.  Beveridge, 

Committee  Management  Officer,  National 
Institututes  of  Health. 

(FR  Doc  82-20178  FlM  7-26-62;  8:48  am] 
anUNQ  COOC  4140-«1-M 

Pulmonary  Diseases  Advisory 
Committee;  Meeting 

Pursuant  to  Pubhc  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Pulmonary  Diseases  Advisory 
Committee,  National  Heart,  Lung,  and 
Blood  Institute,  October  28-29. 1982, 
National  Institutes  of  Health,  9000 
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Rockville  Pike,  Building  31,  Conference 
Room  7,  Bethesda.  Maryland  20205. 

The  entire  meeting,  from  8:30  a jn.  on 
October  28  to  adjournment  on  October 
29.  will  be  open  to  the  public  The 
Committee  will  discuss  the  current 
status  of  the  Division  of  Lung  Diseases 
programs  and  Committee  plans  for  fiscal 
year  1983.  Attendance  by  the  public  will 
be  limited  to  the  space  available. 

Ms.  Terry  Bellicfaa.  Chief,  Public 
Inquiry  Reports  Branch,  National  Heart 
Lung,  and  Blood  Institute,  Building  31, 
Room  4A-21,  National  Institutes  of 
Health.  Bethesda.  Maryland  20205. 
phone  (301)  496-4236.  will  provide 
summaries  of  the  meeting  and  rosters  of 
the  committee  members. 

Dr.  Suzanne  S.  Hurd,  Acting  Exective 
Secretary  of  the  Committee,  Westwood 
Building,  Room  6A16,  National  Institutes 
of  Health.  Bethesda,  Maryland  20205. 
phone  (301)  496-7208,  will  furnish    . 
substantive  program  information. 

Dated:  July  14, 1982. 
Betty  |.  Beveridge. 

Committee  Management  Officer,  National 
Institutes  of  Health. 

(Catalog  of  Pedeval  Domestic  Assistance 
Progam  No.  13.838,  Lung  Diseases  Research. 
National  Institutes  of  Health) 

Note. — NIH  pro-ams  are  not  covered  by 
OMB  Circular  A-95  because  they  fit  the 
description  of  "programs  not  considered 
appropriate"  in  section  B(b)  (4)  and  (5)  of  the 
Circular. 

|FR  Doc  82-20173  Filed  7-28-S2:  8:45  un] 
BILLINO  CODE  4140-01-M 


National  Institute  of  Neurological  and 
ComnHNilcattve  Disorders  and  Stroke; 
Scientific  Programs  Advisory 
Committee;  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Scientific  Programs  Advisory 
Committee,  National  Institute  of 
Neurological  and  Communicative 
Disorders  and  Stroke,  September  17, 
1982,  Building  3lC,  Conference  Room  10, 
National  Institutes  of  Health.  Bethesda, 
Maryland  20205. 

The  entire  meeting  will  be  open  to  the 
Public  from  9:00  a.m.  to  5:00  p.m.  to 
discuss  research  progress  plans  related 
to  the  Institute's  scientific  programs. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

Sylvia  Shaffer,  Chief,  OfBce  of 
Scientific  and  Health  Reports,  Building 
31,  Room  8A06.  NINCDS,  NIH,  Bethesda, 
Maryland  202(»,  telephone  (301)  496- 
5751.  will  furnish  summaries  of  the 
meeting  and  rosters  of  committee 
members. 

Dr.  John  C.  Dalton,  Execudve 
Secretary,  Federal  Building,  Room  1016. 


Bethesda,  Maryland  20205,  telephone 
(301)  496-0248,  will  furnish  substantive 
program  informatioa. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.851,  Commimicative 
Disorders  Program;  No.  13.852,  Neurological 
Disoijiers  Program:  No.  13.653,  Stroke  and 
Nervous  System  Trauma;  No.  13.854. 
Fundamental  Neurosciences  Program, 
National  Institutes  of  Health) 

Note — NIH  programs  are  not  covered  by 
OMB  Circular  A-eS  because  they  fit  the 
description  of  "programs  not  considered 
appropriate"  in  section  8(b)  (4)  and  (5)  of  that 
Circular. 

Dated:  )u]y  22, 1982. 

Betty ).  Beveiidge. 

Committee  Management  Officer,  National 
Institutes  of  Health. 

|FR  Doc.  82-20177  FUed  7-28-82;  8:45  am) 
BOJJNG  CODE  4140-Ot-M 


Put>lic  Health  Service 

Food  and  Drug  Administration; 
Statement  of  Organization,  Functions, 
and  Delegations  of  Auttiorlty 

Correction 

In  FR  Doc.  82-'17002  appearing  at  page 
269/3  in  the  issue  of  Tuesday,  June  22, 
1982,  make  the  following  changes: 

(1)  On  page  26914,  first  column, 
seventh  paragraph,  last  line,  "an"  should 
read  "and". 

(2)  On  page  26914.  middle  column, 
fourth  paragraph,  second  line,  "durg" 
should  read  "drug". 

(3)  On  page  28914,  third  column,  ninth 
paragrkph.  last  line,  "druts"  should  read 
"drugs". 

(4)  On  page  26915,  middle  column, 
fourth  paragraph,  third  line,  "IND-NDA" 
should  read  "IND/NDA". 

(5)  On  page  26916,  middle  column, 
second  complete  paragraph,  third  line, 
"basis"  should  read  "basic", 

(6)  On  page  26916,  third  column,  sixth 
complete  paragraph,  "Initiaties"  should 
read  "initiates". 

(7)  On  page  26917,  first  column,  first 
line,  "commerical"  should  read 
"commercial". 

(8)  On  page  26917,  middle  column, 
eighth  complete  paragraph,  first  line, 
"date"  should  read  "data". 

(9)  On  page  26917,  third  column,  next 
to  last  paragraph,  ninth  line, 
"application"  should  read, 
"applications". 

(10)  On  page  26918,  middle  column, 
second  paragraph,  third  line,  "identify" 
should  read  "identity". 

(11)  On  page  26919,  middle  column, 
eighth  complete  paragraph,  first  line, 
"edcuational"  should  read 
"educational". 


(12)  On  page  26920,  fii*st  column,  first 

full  paragraph,  first  line,  "biolchemical" 
should  read  "biochemical". 


BUMGCOOC  1SM-ei-M 


DEPARTMENT  OF  HOtJSING  AND 
URBAN  DEVELOPMENT 

Office  of  ttie  Secretary 

IDocicet  No.  N-82-1139] 

Privacy  Act  of  1974;  New  System  of 
Records 

AGENCY:  Department  of  Housing  and 
Urban  Development. 

ACnON:  Notice  of  a  new  system  of 
records. 

SUMMARY:  The  Department  is  giving 
notice  of  a  system  of  records  it  intends 
to  maintain  which  is  subject  to  the 
Privacy  Act  of  1974. 

EFFECTIVE  DATE:  This  notice  shall 
become  effective  August  28. 1982.  unless 
comments  are  received  on  or  before  that 
date  which  would  result  in  a  contrary 
determination. 

ADDRESS:  Rules  Docket  Cleric  Room 
10278,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street 
S.W.,  Washington,  D.C.  20410. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  English,  Departmental  Privacy 
Act  Officer,  (202)  755-5320.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  The 

system  is  the  Multifamily  Tenant 
Certification  System  (HUD/H-11).  It  will 
contain  information  about  individuals 
receiving  housing  assistance  from  the 
Department  of  Housing  and  Urban 
Development  (HUD)  under  one  of  the 
following  HUD  programs:  Section  8, 
Public/Indian  Housing,  Section  236 
(including  Section  238  RAP),  Rent 
Supplement.  Section  221(d)3  BMIR.  and 
Section  202/8.  The  system  will  be  used 
to  improve  the  Department's  capabilities 
to  adequately  manage  HUD's  Mousing 
Assistance  F^grams,  to  protect  the 
Government's  financial  interests  and  to 
assist  in  the  verification  of  the  accuracy 
of  the  tenant  certification/recertification 
data  furnished  by  the  tenant.  The 
prefatory  statement  containing  General 
Routine  Uses  applicable  to  most  of  the 
Department's  system  of  records  was 
published  at  46  FR  54878  (November  4. 
1961).  Appendix  A.  which  lists  the 
addresses  of  HUD's  Field  Offices  was 
pubUshed  at  46  FR  54914  (November  4, 
1981).  A  new  system  report  was  filed 
with  the  Speaker  of  the  House,  the 
President  of  the  Senate,  and  the  Director 
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of  the  Office  of  Management  and  Budget 
on  June  15, 1982. 

HUD/H-11 

SYSTEM  name: 

Multifamily  Tenant  Certification 
System. 

SYSTEM  LOCATKMl: 

Headquarters  and  Field  Offices.  For  a 
listing  of  Field  Offices  with  addresses, 
see  Appendix  A. 

CATEOORIES  OF  IN0IV10UALS  COVERED  BY  THE 
SYSTEM: 

Individuals  receiving  housing 
assistance  from  HUD  under  one  of  the 
following  programs:  Section  8,  Public/ 
Indian  Housing,  Section  236  (including 
Section  236  RAP),  Rent  Supplement, 
Section  221(d)3  BMIR,  and  Section  202/ 
8. 

CATEOOAIES  OF  RECOHOS  IN  THE  SYSTEM: 

The  system  will  include  identification 
data  such  as  name.  Social  Security 
Number  (if  available),  alien  registration 
number,  or  other  identification  number, 
address,  and  tenant  unit  number 
financial  data  such  as  income  and 
contract  rent;  tenant  characteristics 
such  as  number  in  family,  sex  of  family 
member  and  minority  code;  unit 
characteristics  such  as  number  of 
bedrooms;  geographic  data  such  as 
county  code  and  census  tract;  and 
related  information. 

AUTHOftrrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

United  States  Housing  Act  of  1937,  as 
amended,  42  U.S.C.  1437  et  seq.,  and  the 
Housing  and  Community  Amendments 
of  1981,  Pub.  L.  97-35,  95  Stat.  408. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOINO  CATEGORIES  OF 
USERS  AND  PURPOSES  OF  SUCH  USES: 

See  routine  uses  paragraph  in 
prefatory  statement.  Other  routine  uses: 
To  Federal,  State,  and  local  agencies — 
to  verify  the  accuracy  of  the  data 
provided;  to  HUD  contractor — for 
processing  certifications/ 
recertifications;  to  the  Social  Security 
Administratiqn  and  the  Immigration  and 
Naturalization  Service — to  verify  alien 
status. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders,  magnetic 
tape/disk/drum. 

rctrwvabiuty: 

Name  of  tenant,  address,  Social 
Security  or  other  identification  number. 


safeguards: 

File  folders,  automated  records  kept  in 
a  secured  area.  Access  restricted  to 
authorized  individuals. 

RETENTION  AND  DISPOSAU 

Obsolete  records  are  destroyed  or 
sent  to  storage  facility  in  accordance 
with  HUD  Handbook  2225.6,  Records 
Disposition  Management:  HUD  Records 

Schedules. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Management  Information 
Systems  Division,  Office  of 
Management,  Housing,  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street.  S.W.  Washington.  D.C 
20410. 

NOTIFICATION  PROCEDURE: 

For  information,  assistance,  or  inquiry 
about  the  existence  of  records,  contact 
the  Privacy  Act  Officer  at  the 
appropriate  location,  in  accordance  with 
24  CFR  Part  16.  A  list  of  all  locations  is 
given  in  Appendix  A. 

RECORD  ACCESS  PROCEDURES: 

The  Department's  rules  for  providing 
access  to  records  to  the  individual 
concerned  appear  in  24  CFR  Part  16.  If 
additional  information  or  assistance  is 
required,  contact  the  Privacy  Act  Officer 
at  the  appropriate  location.  A  list  of  all 
locations  is  given  in  Appendix  A. 

CONTESTING  RECORD  PROCEDURES: 

The  Department's  rules  for  contesting 
the  contents  of  records  and  appealing 
initial  denials  by  the  individual 
concerned  appear  in  24  CFR  Part  16.  If 
additional  information  or  assistance  is 
needed  in  relation  to  contesting  the 
contents  of  records,  it  may  be  obtained 
by  contacting  the  Privacy  Act  Officer  at 
the  appropriate  location.  A  list  of  all 
locations  is  given  in  Appendix  A.  If 
additional  information  or  assistance  is 
needed  in  relation  to  appeals  of  initial 
denials,  it  may  be  obtained  by 
contacting  the  HUD  Departmental 
Privacy  Appeals  Officer.  Office  of 
General  Counsel,  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street,  S.W..  Washington,  D.C. 
20410. 

RECORD  SOURCE  CATEGORIES: 

Subject  individuals,  other  individuals, 
PHA  staff/private  owners/management 
agents. 

<(S  U.S.C.  552a.  88  Stat.  1896;  Sec.  7(d] 
Department  of  HUD  Act  (42  U.S.C.  3535(d))) 


Issued  at  Washington.  D.C,  July  20, 1962. 

Donald ).  Keuch,  |r.. 

Deputy  Assistant  Secretary  for 
Administration. 

|>°R  Doc  82-2(n<W  Piled  7-2B-S2:  8:45  un| 
BILUNG  CODE  4210-41-M 


[Doctiet  No.  N-82-1140] 

Submission  of  Proposed  Information 
Collections  to  0MB 

agency:  Office  of  Administration,  HUD. 
action:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirements  described  below 
have  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposals. 

ADDRESS:  Interested  persons  are  invited 
to  submit  comments  regarding  these 
proposals.  Comments  should  refer  to  the 
proposal  by  name  and  should  be  sent  to: 
Robert  Neal,  OMB  Desk  Officer,  Office 
of  Management  and  Budget,  New 
Executive  Office  Building,  Washington, 
DC.  20503. 
FOR  FURTHER  INTORMATION  CONTACT: 

Robert  G.  Masarsky,  Reports 
Management  Officer.  Department  of 
Housing  and  Urban  Development,  451 
7th  Street,  S.W.,  Washington,  D.C.  20410. 
telephone  (202)  755-5310.  This  is  not  a 
toll-free  number. 

SUPPt^MENTARY  INFORMATION:  The 
Department  has  submitted  the  proposals 
described  below  for  the  collection  of 
information  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

The  Notice  hsts  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  agency  form  number, 
if  applicable;  (4)  how  frequently 
information  submissions  will  be 
required;  (5)  what  members  of  the  public 
will  be  affected  by  the  proposal;  (6)  an 
estimate  of  the  total  number  of  hours 
needed  to  prepare  the  information 
submission;  (7)  whether  the  proposal  is 
new  or  an  extension  or  reinstatement  of 
an  information  collection  requirement; 
and  (8)  the  names  and  telephone 
numbers  of  an  agency  official  familar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department. 

Copies  of  the  proposed  forms  and 
other  available  documents  submitted  to 
OMB  may  be  obtained  from  Robert  G. 
Masarsky,  Reports  Management  Officer 
for  the  Department.  His  address  and 


telephone  number  are  listed  above. 
Comments  regarding  the  proposal 
should  be  sent  to  the  OMB  Desk  Officer 
at  the  address  listed  above. 

The  proposed  infonnation  collection 
requirements  are  described  as  follows: 

Notice  of  Submission  of  Proposed 
Infonnatioii  Collection  to  OMB 

Proposal:  Civil  Rights  Tenant 

Characteristics/Occupancy  Report 
Office:  Fair  Housing  and  Equal 

Opportunity 
Form  number:  HlJD-949 
Frequency  of  submission:  Annually 
Affected  public:  Businesses  or  Other 

Institutions  (except  farms] 
Estimated  burden  hours:  3.028 
Status:  New 
Contact:  Mary  T.  George,  HUD,  (202) 

755-5288;  Robert  Neal,  OMB,  (202J 

395-6880 

(Sec.  3507.  Paperwork  Reduction  Act,  44 
U.S.C.  3507;  Sec.  7(d).  Department  of  Housing 
and  Urban  Development  Act  42  U.S.C. 
3535(d)) 

Dated:  July  1, 1982. 

Notice  of  Submission  of  Proposed 
Information  Collection  to  OMB 

Proposal:  CertiKcation  and 

Recertiiication  of  Tenant  Eligibihty 
Office:  Housing 

Form  number:  HUD-50059,  HUD-50059A 
Frequency  of  submission:  Annually 
Affected  public:  Business  Or  Other 

Institutions  (except  farms) 
Estimated  burden  hours:  3,439,256 
Status:  Revision 
Contact:  Judith  Lemeshewsky,  HUD, 

(202)  426-7624;  Robert  Neal,  OMB. 

(202)  395-6880 

(Sec.  3507,  Paperwork  Reduction  Act,  44 
U.S.C.  3507;  Sec.  7(d),  Department  of  Housing 
and  Urban  Development  Act.  42  U.S.C. 
3S35(d)) 

Dated:  July  1, 1982. 
Judith  L.  Tardy 
Assistant  Secretary  for  Administration. 

(FR  Doc.  S2-2m72  Filed  7-28-82;  8:45  am) 
BIU.INO  CODE  4210-01-M 
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DEPARTMENT  OF  THE  INTERrOR 

Bureau  of  Indian  Affairs 

Information  Collection  Submitted  for 
Review 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  Copies  of  the 
proposed  information  collection 
requirement  and  related  forms  and 
explanatory  material  may  be  obtained 


by  contacting  the  Bureau's  clearance 
officer  at  the  phone  number  hsted 
below.  Comments  and  suggestions  on 
the  requirement  should  be  made  directly 
to  the  Bureau  clearance  officer  and  the 
Office  of  Management  and  Budget 
reviewing  official,  Mr.  William  T. 
Adams,  at  202-395-7340. 
Titles:  25  CFH  31,  32.  35,  36. 112  and  45 

CFR121 
Bureau  Form  Numbers:  BIA  6237,  BIA 

6238,  BIA  6221,  BIA  6243,  BIA  6242, 

BIA  6239.  BIA  6240,  BIA  6241,  BIA 

6247,  BIA  6245,  BIA  6244,  BIA  6246. 

BIA  6248.  BIA  6258,  BIA  6259 
Frequency:  On  occasion 
Description  of  Respondents:  Indian 

children,  parents,  tribal  council 

members,  parent  committees. 

education  committees,  and  Indian 

students 
Annual  Responses:  149,595 
Annual  Burden  Hours:  56,667 
Bureau  clearance  officer:  Ms  Diana 

Loper,  703-235-2517 

Dated:  July  14, 1982. 
Jolin  W.  Fritz, 

Acting  Assistant  Secretary-Indian  Affairs. 

(PR  Doc.  82-20244  Filed  7-2S-82;  8:45  am] 
8ILUNG  CODE  «31(M»-M 


Bureau  of  Land  Management 

11-3758] 

Idaho;  Order  Providing  for  Opening  of 
Public  Land 

July  19, 1982. 

1.  In  an  exchange  of  land  made  under 
the  provisions  of  Section  206  of  the  Act 
of  October  21, 1976,  90  Stat.  2756,  43 
U.S.C.  1716,  the  following  land  has  been 
reconveyed  to  the  United  States: 

Boise  Meridian,  Idaho 

T.  3  N.,  R.  3  E., 

Sec.  3,  lots  1,  2,  3,  5.  6,  7.  SW)iNEK4. 
W)4SW)i.  SEK,SWK«: 

Sec.  4,  lots,  3,  6.  SEHNWK,  NJ^SEJJ. 
SEK4SEK. 
T.  4  N.,  R.  3  R. 

Sec.  33.  SWKSWIJ,  SEKSEti.  and  a  square 
acre  in  SW  comer  of  the  SE)iSW)4,  more 
particularly  described  as  beginning  at  the 
southwest  comer  of  the  SE)iSW)i. 
Section  33.  thence  north  along  the  Ks  line 
208.71  feet;  then  east  parallel  to  the  south 
section  line  of  Section  33,  208.71  feet; 
thence  south  parallel  to  the  above- 
mentioned  K(th  line,  208.71  feet  to  the 
south  section  line  of  Section  33;  thence 
west  along  the  south  section  Une  of 
Section  33,  208.71  feet  to  the  point  of 
beginning: 

Sec.  34,  NEK4NEK«.  SJiNEX*,  SEK.SWJi,  SE)i, 
S)4NWK4.  N)4SW)i,  SW)iSW)4. 

The  area  described  contains  1201.63  acres 
in  Ada  County,  Idaho. 

2.  The  subject  land  is  located 
approximately  7)4  miles  east  from  old 


Fort  Boise.  TTie  elevation  ranges  from 
4,040  feet  to  5,017  feet  above  sea  level 
The  vegetation  is  primarily  sagebrush- 
grassland  with  sparse  pines  and  firs  at 
higher  elevadotis.  Dense  willows  and 
alders  are  found  in  the  willow  creek 
bottoms.  In  the  past  the  land  has  been 
used  for  livestock  grazing  purposes,  and 
it  will  be  managed,  together  with 
adjoining  public  lands,  for  multiple  use. 

3.  Subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals,  and 
the  requirements  of  applicable  law.  land 
described  in  paragraph  1  hereof,  is 
hereby  open  to  operation  of  the  public 
land  laws.  All  valid  applications 
received  at  or  prior  to  9:00  a.m.  on 
August  5. 1982.  shall  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  shall  be  considered 
in  the  order  of  filing.  Mineral  rights  in 
the  lands  were  either  not  exchanged  or 
the  minerals  have  remained  opened  to 
entry  by  virtue  of  the  lands  being 
originally  patented  under  the  Act  of 
December  29. 1916.  (39  Stat.  862). 
Accordingly,  the  mineral  status  of  the 
lands  is  not  affected  by  this  order. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Chief.  Lands 
Section,  Bureau  of  Land  Management, 
550  West  Fort  Street.  Box  042.  Boise, 
Idaho  83724. 
William  E.  Ireland. 
Chief.  Lands  Section. 

|FR  Doc  82-20230  Filed  7-28-82.  8:45  ami 
BILLING  CODE  4310-«4-ll 


IGroup  7931 

California;  Filing  of  Plat  of  Survey; 
Correction 

July  19, 1982. 

In  Federal  Register  82-18594, 
appearing  on  page  29684  in  the  issue  of 
Friday.  July  9, 1982.  make  the  following 
correction. 

On  page  29884.  third  column  (Group 
793).  item  number  1,  second  line  should 
read:  "described  land  accepted  June  16, 
1982". 
Herman  J.  Lyttge. 

Chief.  Section  of  Records  and  Data 
Management 

|FR  Doc  82-20219  Filed  7-26-82: 8.45  ain| 
BILLING  CODE  4310-M-4I 


[Group  738] 

California;  Filing  of  Plat  of  Survey; 
Correction 

July  19, 1982. 

In  Federal  Register  82-18593 
appearing  on  page  29884  in  the  issue  of 
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Friday.  July  9, 1982,  make  the  foOowing 
correction. 

On  page  29884,  third  column  (Group 
738),  item  number  1,  second  line  should 
read:  "described  land  accepted  June  11, 
1982". 


i).L]fttg*. 

Chief,  Section  of  Records  and  Data 
Management 

|FR  Ooc.  fZ-20ZM  nkd  7-a6-«2:  ac4S  ml 
WXIIIO  CODE  43H  M  ■ 


(Group  153) 

CaHf  omia;  FWng  of  Plat  of  Survey 

luly  la  1982. 

1.  A  plat  of  survey  of  the  following 
described  land  accepted  }uty  7. 1982, 
will  be  ofGdally  Bled  in  die  Caliiomia 
State  Ofiice.  Sacramento,  CaUfomia, 
effective  at  10:00  a.m.  on  September  3, 
1982. 

Hunaboidt  Mviifiaii.  Cafifomia 

T.  12  N..  R.  3  B., 
Sea  37; 
Sec.  38: 

Sec.  40; 

Sec.  42. 

2.  This  plat  representing  the 
dependent  resurvey  of  the  east 
boundary  of  Township  12  North.  Range 
2  East,  and  the  former  west  boundary  of 
Township  12  North,  Range  3  East,  and 
the  survey  of  a  portion  of  the  north 
boundary  and  sections  37,  38,  39.  40,  41. 
and  42,  Township  12  North.  Range  3 
East  Himiboldt  Meridian. 

3.  The  plat  will  become  the  basic 
record  for  describing  the  land  for  all 
authorized  purposes  at  and  after  10:00 
a.m.  of  the  above  date.  Until  this  date 
and  time,  the  plat  has  been  placed  in  the 
open  files  and  is  available  to  the  pubHc^ 
for  information  only. 

4.  This  survey  was  executed  to  meet 
certain  needs  of  this  Bureau. 

5.  All  inquiries  relating  to  this  land 
should  be  sent  to  the  California  state 
Office.  Bureau  of  Land  Management, 
Federal  Office  Building,  2800  Cottage 
Way.  Room  E-2841.  Sacramento. 
California  95825. 

Herman ).  Lytt^. 

Chief  Section  of  Records  and  Data 
Management. 

(FR  Doc.  82-20247  Filed  7-26-82;  a-45  am| 
MLUNQ  CODE  431*-«4-«l 


[OR1SS51 

Oregon;  Partial  Tennihatfon  of 
Classification  for  Multiple  Use 
Management 

1.  By  orders  of  the  Oregon  State 
Director.  Bureau  of  Land  Management. 
which  were  publiailied  in  the  Federal 
Register  on  Mary  11, 1907  (32  FR  7136) 
and  November  23, 1967  (32  FR  16109). 
approximately  4,500,000  acres  of  public 
lands  under  the  jurisdiction  of  the 
Bureau  of  Land  Management  were 
classified  or  proposed  for  classification 
for  multiple  use  management  pursuant 
to  the  Classification  and  Multiple  Use 
Act  of  September  19.  1964  (43  U.S.C. 
1411-18}  and  the  regulations  in  43  CFR 
2460.  The  lands  are  located  in  Grant  and 
Malheur  Counties.  Oregon. 

2.  Pursuant  to  43  CFR  2461.3(cU2),  the 
classification  is  partiaHy  terminated  as 
to  the  lands  located  in  the  Northern 
Malheur  Resource  Area  (aggregating 
approximately  1,800,000  acres)  upon 
publication  of  this  notice  in  the  i^ioderal 
Register. 

3.  At  9:30  a.m..  on  August  30^  1982,  the 
lands  referred  to  in  paragraph  2  will  be 
open  to  operation  of  the  public  land 
laws  generally,  subject  to  valid  existing 
rights,  the  provisions  of  existing 
withdrawals,  and  the  requirements  of 
applicable  law.  All  valid  applications 
received  at  or  prior  to  9:30  a.m..  on 
August  30, 1982,  will  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  shall  be  considered 
in  the  order  of  filing. 

4.  At  9:30  a.m.,  on  August  30, 1982,  the 
following  described  land  will  be  open  to 
locatira  under  the  United  States  mining 
laws: 

Willamette  Meiicfian 

T.  19  S..  R.  45  E., 

Sec.  14.  N)iSW)i.  SEKSWK. 

The  area  described  contains  120  acres  in 
Malheur  County,  Oregon. 

5.  The  lands  referred  to  in  paragraph 
2,  except  as  provided  in  paragraph  4. 
have  been  and  continue  to  be  open  to 
location  under  United  States  mining 
laws  and  to  applications  and  offers 
under  mineral  leasing  laws. 

William  G.  LeaveD, 
State  Director. 

(FR  Ooc.  82-202Sa  PiM  7-tt-tt  a^45  ami 
BIU.INO  CODE  4310-M-« 

Utah;  White  River  Dam  Project 

AGENCY:  Bureau  of  Land  Management. 
Interior. 

ACTION:  Notice  of  final  decision. 

SUMMARY:  This  notice  announces  the 
BLM's  decision  authorizing  issuance  of 


rights-of-way  and  other  federal  land 
uses  associated  with  constmction  and 
operation  of  the  White  Dam  Rrojecf  to 
the  Utah  Division  of  Water  Resources. 
The  project  is  located  40  miles  southeast 
of  Vernal,  in  Unitah  County,  Utah. 


SUPPLEMEMTAflV  I 

The  BLM  authorizations,  inchided 
approval  of  the  following:  Amendments 
to  the  Bonanza  and  Raii^w  Planning 
Unit  Management  Framework  Plans  to 
conform  with  the  Project  issuance  of 
rights-of-way  to  facilitate  construction 
of  an  earthen  dam  across  the  White 
River  and  creation  of  a  13J  mile  water 
storage  reservoir  and  supporting 
recreational  facilities.  The  decisioB  to 
issue  rights-of-way  for  the  access  roads 
and  in  support  of  a  IS-megawatt 
hydroelectric  power  plant  has  been 
deferred  pending  submission  of 
additional  engineering  design  data. 

The  BLM  decision  follows  review  of 
the  final  environmental  impact 
statement  (FEIS)  issued  June  6. 198Z  by 
the  Richfield  (Utah)  District  BLM.  The 
FEIS  was  a  result  of  two  years  of  studies 
by  several  agencies  and  consultants. 
The  decision  was  also  based  upon  the 
Biological  Opinion- Wkite  River  Dam 
Project  Utah,  issued  February  24. 1982. 
by  the  Fish  and  Wildlife  Service. 
AOOflcsSCS:  The  BLM  Decision  Option 
Document  and  Record  of  Decision  are 
available  to  the  public  from  the 
following  offices: 

BLM  Utah  State  Office.  136  East  South 

Temple.  Salt  Lake  City.  Utah,  84111; 

Phone  (801)  524-5645 
Vernal  District  Office.  170  South  500 

East,  Vernal,  Utah  84078;  Rione  (801) 

789-1362 

FOR  FURTHER  INFORMATION  CONTACR 

David  W.  Moore,  Vernal  District  Office 
(801)  789-1362. 

Dated:  July  14,  1982. 

Ronald  S.  Trogstad. 

Acting  VemaJ  District  Manager. 

{FR  Doc.  82-20223  Filed  7-26-82;  8:46  »m\ 
BIU.INO  CODE  431«-«4-M 


Fish  and  Wildlife  Service 

Issuance  of  Permit  for  Marine 
Mammals;  VTN  Oregon,  inc. 

On  May  26. 1962.  a  notice  was 
published  in  the  Federal  Register  (47  FR 
23025),  that  an  application  had  been 
filed  with  the  Fish  and  Wildlife  Service 
by  VTN  Oregon,  Inc.  for  a  permit  to 
capture,  mark  and  release  up  to  50  sea 
otters  (Enhydra  lutris]  to  determine 
foraging  behavior  and  diet  in  Alaska. 
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Notce  is  hereby  given  that  on  July  14, 
1982,  as  authorized  by  the  provisions  of 
the  Marine  Mammal  Protection  Act  of 
1972  (16  use  1361-1407),  the  Fish  and 
Wildlife  Service  issued  a  permit  PRT  2- 
9155,  to  VTN  Oregon.  Ina  subject  to 
certain  conditions  set  forth  therein. 

The  permit  is  available  for  public 
inspection  during  normal  business  hoars 
at  the  Fish  and  Wildlife  Service's  Office 
in  Room  601, 1000  N.  Glebe  Road, 
Arlington,  Virgina. 

Dated:  July  20. 1982. 

R-  K.  RobiiisotL, 

Chief.  Branch  of  Permits.  PMeraJ  WiJcNife 
Permit  Office. 

|FR  Doc.  82-202S9  Filed  7-28-82,  MS  am| 
BiUJNGCOOE  4310-SS-M 


Information  Collection  Submitted  for 
Review 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  Copies  of  the 
proposed  information  collection 
requirement  and  related  forms  and 
explanatory  material  may  be  obtained 
by  contacting  the  Services  clearance 
officer  at  the  phone  number  listed 
below.  Comments  and  suggestions  on 
the  requirement  should  be  made  directly 
to  the  Service  clearance  officer  and  the 
Office  of  Management  and  Budget 
reviewing  official,  Mr.  William  T. 
Adams,  at  202-395-7340. 

Title:  Project  Agreement  and  Project 
Agreement  Amendment,  50  CFR  Parts 
80,  81,  82,  401  and  Part  83  (Proposed), 
obligates  the  Federal  share  of  estimated 
costs  of  project  activities  under  the 
Service's  grants-in-aid  program  to 
States,  implementing  the  Pittman- 
Robertson  and  Dingell-Johnson  Acts. 

Bureau  Form  Number(s):  3-1552  and 
3-1591. 

Frequency:  On  occasion. 

Description  of  Respondents:  State  fish 
and  wildlife  agencies. 

Annual  Responses:  1,456. 
I     Annual  Burden  Hours:  1,456. 

Service  Clearance  Officer:  Arthur  J. 
Ferguson.  202-653-8770. 

Dated:  July  1, 1982. 

Richard  M.  Parsons, 

Acting  Associate  Dimctot^—federai 

Assistance. 

|FR  Doc.  ez-asss  Pfhrf  ?-a»-K:  8:45  am] 
BILUNQ  CODE  «310>S5-a 


Minerals  Management  Service 

Outer  Continental  Shelf  Oil  and  Qas 
Production  Operations;  quality 
Assurance  Program  Requirements 

agency:  Minerals  Management  Service 

(MMS),  Interior. 

action:  Notice  of  MMS  approval  of  the 

latest  edition  of  quality  assurance 

standards. 

summary:  This  Notice  informs  the 
public  that  the  latest  edition  of  both 
ANSI/ASME  SPPE-1  and  ANSI/ASME 
SPPE:-2  is  the  1982  edition. 

SUPPLEMENTARY  INFORMATION:  The  1962 
ediUons  of  ANSI/ASME  SPPE-1, 
"Quality  Assurance  and  Certifications 
of  Safety  and  Pollution  PreventioD 
Equipment  Used  in  Offshore  Oil  and 
Gas  Operations;"  and  ANSI/ASME 
SPPE-2,  "Accreditation  of  Testing 
Laboratories  for  Safety  and  Pollution 
Prevention  Equipment  Used  in  Of&hore 
Oil  and  Gas  Operations"  were 
published  on  April  1, 1982.  These 
documents,  cited  in  paragraph  2  of  OCS 
Order  No.  5  for  all  area  Orders,  became 
effective  on  October  1, 1982.  The 
Director  Minerals  Management  Servcie 
has  approved  the  1982  edition  of  these 
documents  for  use.  Copies  may  be 
obtained  from  the  American  Society  of 
Mechanical  Engineers,  United 
Engineering  Center,  345  East  47th  Street 
New  York,  New  York  10017. 

Dated:  July  15. 1882. 
Hardd  E.  Doley,  fr.. 
Director. 

(KR  Doc.  82-50225  Filed  7-28-82;  8:45  am| 


Office  of  the  Secretary 

Performance  Review  Board 
Appointments 

AGENCY:  Department  of  the  Interior. 

ACTION:  Notice  of  Performance  Review 
Board  Membership. 

SUMMARY:  This  notice  provides  the 
names  of  individuals  who  have  been 
appointed  to  serve  as  members  of  the 
Department  of  Interior  Performance 
Review  Boards.  The  publication  of  these 
appointments  are  required  by  Section 
405(a)  of  the  Civil  Service  Reform  Act  of 
1978  (Pub.  L.  95-454,  5  U.S.C.  4314(c)(4)). 
DATE:  These  appointments  are  effective 
July  27, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Morris  A.  Simms,  Director  of  Personnel. 
Office  of  the  Secretary,  Department  of 
the  Interior,  1800  C  Street  NW., 
Washington,  D.C  20240,  Telephone 
Number  343-6781. 


Department  of  Om  Intmoc.  Pwrfonnice 
Review  Boards  (PRB*b),  )idy  U82 

Departmental  PRB 

Donald  Paul  HodeL  Chairperson 
J.  Robinson  West  (NC) 
Arnold  Petty  (Career) 
Stanley  Hulett  (NQ 
Emily  DeRocco  (NC) 
Sidney  L  Mills  (Careeri 
F.  Eugene  Hester  (Career) 

Office  of  the  Secretary  PRB 

William  Hora  (NC),  ChajrppnHm 

Stephen  Shipley  (NC) 

Douglas  P.  Baldwin  (NC) 

Newton  Frishberg  (Career) 

(ohn  Fulbright  (Career) 

Derrell  P.  Thompson  (Career.  Field) 

Diane  K.  Morales  (NC) 

Assistant  Secretary-Indian  Affairs  PRB 
Theodore  fCrenzke  (Career),  Chairperson 
Roy  R  Sampsel  (NC) 
Charles  Hughes  (Career) 
Harry  Raint>oIt.  Jr.  (Career) 

Solicitor  PRB 

WiUiam  H.  Satterfield  (NC),  Chairperson 

Donald  Tindal  (NC) 

Raymond  Sanford  (Career,  Field) 

W.  Pierce  Elliott  (Career) 

Assistant  Secretary-Policy,  Budget  and 
Administration  PRB 

Richard  R.  Hite  (Career).  Chairperson 
Morris  Simms  (Career) 
Kristine  Marcy  (Career) 
Joseph  Doddridge  (Career) 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks  PRB 

Cleo  P.  Layton  (Career),  Chairperson 

J.  Craig  Potter  (NC) 

Howard  Larsen  (Career.  Field) 

Robert  Baker  (Career,  Field) 

David  Wright  (Career) 

Ronald  Lambertson  (Career) 

Assistant  Secretary-Energy  and  Minerals 
PRB 

William  P.  Pendley  (NC),  Chairperson 

Doyle  Frederick  (Career) 

Edmund  Grant  (Career) 

Frank  Block  (Career,  Field) 

J.  Stephen  Griles  (NC) 

Dean  K.  Hunt  (NC) 

Betty  Miller  (Career) 

Assistant  Secretary-Land  and  Water 
Resources  PRB 

David  Houston  (NC),  Chairperson 
Frank  DuBois  (NC) 
James  Parke*-  (NC) 
Delmar  Vail  (Career) 
James  Flannery  (Career) 
William  Klostermeyer  (Career) 
Jed  Christensen  (NC) 
Dated:  July  15. 198Z 

Richard  R.  Hite, 

Deputy  Assistant  Secretary-Policy,  Budget 
and  Administration. 


|FK  Doc  82-20229  Filed  7-28-82;  8:4$  ■ 
BHJJHQ  COK  43ie-10-« 
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Office  of  Surface  Mining  Reclamation 
and  Enforcement 

Information  Collection  Submitted  to 
0MB  for  Review 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  Copies  of  the 
proposed  information  collection 
requirement  and  explanatory  material 
may  be  obtained  by  contacting  the 
Bureau's  clearance  officer  at  the  phone 
number  listed  below.  Comments  and 
suggestions  on  the  requirement  should 
be  made  directly  to  the  Bureau 
clearance  officer  and  the  Office  of 
Management  and  Budget  reviewing 
official.  Mr.  William  T.  Adams,  at  202- 
395-7340. 

Tide:  Small  Operator  Assistance 
Program  Laboratory  Qualification 
Application. 

Bureau  Form  Number  FS-16. 

Frequency:  Annually. 

Description  of  Respondents: 
Laboratories  (analytical)  and  Consulting 
Firm  (hydrology,  geology). 

Annual  Responses:  200. 

Annual  Burden  Hours:  4,800. 

Bureau  Clearance  Officer:  Darlene 
Gross.  (202)  343-5447. 

Dated:  July  19, 1982. 
Carson  W.  Gulp, 
Assistant  Director,  Management  and  Budget. 

|FR  Doc.  62-20228  Filed  7-28-82;  8:45  am) 
BMJJMGCOOC  4310-OS-M 


National  Park  Service 

National  Register  of  Historic  Places; 
Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before  July  16, 
1982.  Pursuant  to  section  60.13  of  36  CFR 
Part  60  written  comments  concerning  the 
significance  of  these  properties  under 
the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
National  Register,  National  Park 
Service,  U.S.  Department  of  the  Interior. 
Washington.  D.C.  20243.  Written 
comments  should  be  submitted  by 
August  11, 1982. 
Carol  D.  ShuU. 
Acting  Keeper  of  the  National  Register. 

coNNEcncirr 

Fairfield  County 

Ridgefield.  Branchville  Railroad  Tenement, 
Old  Main  Highway 


ILLINOIS 

Adams  County 

Quincy,  Wood  Ernest  M.,  Office  and  Studio, 
126  N.  8th  SL 

Coles  County 

Charleston.  Pemberton  Hall  and  Gymnasium, 
Lincoln  Ave.  and  4th  St 

Cook  County 

Blue  Island.  Young.  Joshua  P.,  House.  2445 

High  St. 
Wilmette.  Bailey^Michelet  House,  1028 

Sheridan  Rd. 

Douglas  County 

Filson  vicinity.  McCarty,  John,  Round  Barn 
(Round  Barns  in  Illinois  771 ).  NW  of  Filson 

Fayette  County 

Vandalia  vicinity.  Forehand,  Clarence,  Round 

Bam  (Round  Bams  in  Illinois  TR),  W  of 

Vandalia  off  EL  185 

Greene  County 

Whitehall  vicinity,  Tillery,  Virginia,  Round 

Bam  (Round  Bams  in  Illinois  TR ).  W  of 

Whitehall  on  CR  728 

Jersey  County 

Grafton  vicinity.  Duncan  Farm  (Jy7) 

Kane  County  " 

Elgin.  Pelton,  Ora  House,  214  S.  State  St. 

Livingston  County 

Pontiac  vicinity,  Schultz  Raymond,  Round 

Bam  (Round  Barns  in  Illinois  TR),  S  of 

Pontiac  off  US  66 

McDonough  County 

Colchester  vicinity  Kleinkopf  Clarence, 
Round  Bam  (Round  Bams  in  Illinois  TR). 
N  of  Colchester 

Peoria  County 

Peoria.  Pere  Marquette  Hotel,  501  Main  St. 

Tazewell  County 

Pekin.  Pekin  Theatre,  21-29  S.  Capitol  St. 

Will  County 

loliet.  Christ  Episcopal  Church ,  75  W.  Van 

Buren  St. 
loliet,  Joliet  Township  High  School,  201  E. 

Jefferson  St. 
RomeoviUe  vicinity,  George.  Ron,  Round 

Barn  (Round  Barns  in  Illinois  TR]  NE  of 

RomeoviUe  off  US  66 

INDIANA 

Franklin  County, 

Brookville  vicinity,  Shafer.  Joseph,  Farm,  NE 
of  Brookville  on  Fllnn  Road 

KENTUCKY 

Jefferson  County 

Louisville.  Belknap,  William  R.,  School,  1800 

Sils  Ave. 
Louisville.  Bradford  Mills  (Textile  Mills  of 

Louisville  TR).  1034  E.  Oak  St. 
Louisville.  Eclipse  Woolen  Mill  (Textile  Mills 

of  Louisville  TR),  1044  E.  Chestnut  St. 
Louisville.  Falls  City  Jeans  and  Woolen  Mills 

(Textile  Mills  of  Louisville  TR).  1010  S. 

Preston  St 


Louisville,  Louisville  Cotton  Mills  (Textile 

Mills  of  Louisville  TR),  1008  Goss  Ave. 
Louisville,  Rauchfuss  Houses,  837-847  S. 

Brook  St. 
Louisville,  Republic  Building,  429  W. 

Muhammad  Ali  Blvd. 
Louisville,  Stewart's  Dry  Goods  Company 

Building,  501  S.  4th  Ave. 
Louisville.  Theater  Building,  625-633  S.  4th 

Ave. 

Johnson  County 

Volga  vicinity.  McKenzie,  David,  Log  Cabin, 
McKenzie  Branch 

Pulaski  County 

Somerset.  Somerset  Downtown  Commercial 

District,  108-236  and  201-223  E.  Mt  Vernon 

St. 

LOUISIANA 

Caldwell  Parish 

Columbia.  First  United  Methodist  Church,  LA 
165  and  Church  St 

MISSISSIPPI 

Clay  County 

West  Point.  Court  Street  Historic  District, 
Court  St.  between  Travis  and  E.  Broad  Sts. 

NEW  JERSEY 

Ocean  County 

Jackson  Township.  Cassville  Crossroads 
Historic  District  (Cassville  MRA).  Jet.  of 
CR  571  and  528 

Jackson  Township.  Rova  Farms  Historic 
District  (Cassville  MRA),  CR  571 

Union  County 

Union.  Caldwell  Parsonage,  909  Caldwell 
Ave. 

NORTH  CAROUNA 

Clay  County 

Hayesville  vicinity,  Spikebuck  Town  Mound 
and  Village  Site 

Randolph  County 

Seagrove  vicinity,  Cassady,  Calvin,  Bam,  E 
of  Seagrove  off  SR  2882 

PENNSYLVANIA 

Lancaster  County 

Lancaster,  Hess,  A.  B..  Cigar  Factory  and 

Warehouses,  231  N.  Shippen  St. 
Lancaster,  Lancaster  Watch  Company.  901 
"  Columbia  Ave. 
Strasburg  vicinity.  Electric  Locomotive  No. 

4859,  PA  741 

RHODE  ISLAND 

Providence  County 

Cumberland.  St.  Joseph's  Church  Complex, 

1303-1317  Mendon  Rd. 
Cumberiand.  Jillson,  Luke,  House,  2510 

Mendon  Rd. 
Cumberland,  Tower,  Lewis,  House,  2199 

Mendon  Rd. 
Pawtucket,  Church  Hill  Industrial  District, 

Roughly  bounded  by  S.  Union.  Pine,  Baley. 

Commerce.  Main,  and  Hill  Sts. 


Washington  County 

Narragansett.  Central  Street  Historic  Datriet 
(NarragaaseU  Pier  MRAJ,  Both  sides  of 
Central  Street  from  5th  Ave.  to  Boao  St 

Narragansett,  Earlscoart  Historic  District 
(Narragansett  Pier  MRA).  Reughly 
bounded  by  Westnordand,  Noble. 
Woodwvda  Sts,  and  Gibson  Ave.  (both 
sides) 

Narragansett  Gardencourt  (Narragoasett 
Pier  MRA),  10  QbsOT  Ave. 

Narragansett  Ocean  Road  Historic  District 
(Narragansett  Pier  MRA),  Ocean  and 
Wildfield  Farm  Rds..  and  Newtcm  and 
Hazards  Avea. 

Namgansett  Tower*  I&taric  District 
(Narragansett  Pia- MRA).  Bounded  by  the 
Atlantic  Ocean.  Exchange  PJ.,  Mathewson 
and  Taylor  Sts 

South  Kingstown.  Perry,  Commodore  Oliver. 
Farm.  184  Post  Rd. 

TEXAS 

Anderson  County 

Palestine  vicinity,  Pace  McDonald  Site 
(41AN51) 

Travis  County 

Austin,  Smoot,  Rictmoad  K*Uey,  Hoasa.  1316 
W.  6th  St 

UTAH 

Salt  Lake  County 

Salt  Lake  City,  Belvedere  Apartments  (Salt 
Lake  City  Business  District  MRA),  29  S. 
State  St. 
Salt  Lake  City.  Broadway  Hotel  (Salt  Lake 
City  Business  District  MRA),  Z22  W.  3dS. 
Salt  Lake  Qty.  Brooks  Arcade  (Sok  Lake 
City  Business  District  MRA),  280  S.  State 
St 
Salt  Lake  City,  Building  at  S61  W.  200  South 
(Salt  Lake  City  Baeiaess  District  MRA). 
561  W.  200  S. 
Salt  Lake  City.  Building  at  592-98  W.  200 
South  (Salt  Lake  City  Business  District 
MRA)  592-96  W.  200  S. 
Salt  Lake  City,  Buikling  at  Rear,  SS7W.200 
South  (Salt  Lake  City  Business  District 
MRA).  Rear.  537  W.  200  S. 
Salt  Lake  City,  Central  Warehouse  (Salt  Lake 
City  Business  District  MRA).  520  W.  200  & 
Salt  Lake  City.  Clayton  Buildii^  (Salt  Lake 
City  Business  District  MRA).  214  S.  State 
St 
Salt  Lake  City,  Clift  Building  (Salt  Lake  City 

Business  District  MRA).  272  S.  Mam  St. 
Salt  Lake  Oty,  Continental  Bank  Buikling 
(Salt  Lake  City  Business  District  MRA). 
200  S.  N4ain  St 
Salt  Uke  Qty.  Cramer  House  (Salt  Lake  City 

Business  DistrKt  MRA),  2A\  Floral  St 
Salt  Lake  City.  Felt  Electric  (Salt  Lake  City 
Business  District  MRA).  165  S.  Regent  St. 
Salt  Lake  City,  General  Engineering 
Company  Building  (Salt  Lake  City 
Business  District  MRA).  169  W.  Pierpoint 
Ave. 
Salt  Lake  Qty.  Creenwald  Furniture 
Company  Building  (Salt  Lake  City 
Business  District  MRA).  36  W.  300 
Salt  Lake  City,  Hotel  Albert  (Salt  Lake  City 
Business  District  MRA),  121  S.  W.  Temple 
Salt  Uke  City.  Hotel  Victor  (Salt  Lake  City 
Business  District  MRA),  15S  W.  200 
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Salt  Lake  City.Jeftanese  Chuscb  of  Christ 

(Salt  Lake  City  Business  District  MRAJ, 

288  W.  100 
Salt  Lake  City,  fudge  Building  (Soft  Lake  Oty 

Business  District  MRA),  Salt  Lake  City,  300 

Sl  Main  St 

SahLaifxC^.KjeaTnsBmldi^fSakUAe 

City  Business  Ustrict  MRA),  i32  S.  Main 

St 
Salt  Lake  City,  Mountain  States  Telephone 

Building  (Salt  Lake  City  Business  District 

MRA),  98  S.  State  St 
Salt  Lake  City,  Old  Clock  at  Zion's  First 

National  Bank  (Salt  Lake  City  Business 

District  MRA),  SW  Comer  of  1st  S.  and 

Main  St 
Salt  Lake  City,  Salt  Lake  Stamp  Company 

Building  (Salt  Lake  City  Business  District 

MRA),  43  W.  300 
Salt  Lake  City,  Smith-Bailey  Drug  Company 

Building  (Salt  Lake  City  Business  District 

MRA).  m  W.  200 
Salt  Lake  Qty.  Stratford  Hotel  (Sak  Lake 

City  Business  District  MRA),  175  E.  200 
Salt  Lake  City,  Tampico  Restaurant  (Salt 

Lake  City  Business  District  MRA).  167  S. 

Regent  St 
Salt  Lake  City,  Utafi  Skmghter  Company 

Warehouse  (Salt  Lake  City  Business 

District  MRA),  370  W.  100 
Salt  Lake  Qty.  Warehouse  District  (Salt  Lake 

City  Business  District  MRA),  200  S.  and 

Pierpont  Ave.  between  300  W.  and  400  W. 

VERMONT 

Windsor  County 

Woodstock  vicinity.  South  Woodstock 
Village  Historic  District,  Both  sides  of  VT 
106,  TH  61,  and  Church  HUl  Rd. 


WISCONSIN 

Jefferson  County 

Lake  Mills,  Bean  Lake  Islands  Archeological 
District  (Rock  Lake  Marsh) 

The  following  nomination  was 
incorrectly  listed  on  the  Pending  List 
printed  on  April  27. 1982.  It  was  not 
nominated  under  aj^licable  procedures. 
MARYLAND 

Baltimore  (independent  city)  Baltimore 
Manufacturing  Company.  1206  Bank  St 

[FR  Doc  82-19B41  PHed  2-28-82: 8:45  sm| 
BNXMO  CODE  4310-7»-M 


INTERSTATE  COMMERCE 
COMMISSION 

(Volume  No.  10] 

Motor  Carrters;  Applications,  Alternate 
Route  Deviations,  and  Intiastate 
Applications 

Motor  Carrier  Intrastele  Appncation(s) 

The  following  appIicationCs)  for  motor 
common  carrier  autfiority  to  operate  in 
intrastate  commerce  seek  concurrent 
motor  carrier  anthorization  in  interstate 
or  foreign  commerce  within  the  limits  of 
the  intrastate  authority  sought  pursuant 
to  Section  10931  (formerly  Section 


206(aX6)}  of  the  IntosUte  CoBunerce 
Act  These  appliratione  are  governed  by 
Special  Rule  245  of  the  Commission's 
General  Rules  of  Practice  (49  CFR 
1100.245),  which  provides,  among  other 
things,  tha.t  protests  and  requests  for 
information  coocermog  the  time  and 
place  of  State  Commusioo  hearings  or 
other  proceeding,  any  subsequent 
changes  therein,  and  any  other  related 
matters  shall  be  directed  to  the  Stale 
Commission  with  wlucfa  the  appltcation 
is  filed  and  shall  not  be  addressed  to  or 
filed  with  die  Interstate  Commerce 
CommissKHi. 

New  York  Docket  Na  T-10036.  filed 
June  22, 1982.  Applicant  TIRED  IRON 
TRANSPORT  LTD.  9821  Lockport  Road, 
Niagara  Falls.  NY  14304.  Representative: 
William  J.  Hirsch,  Esq..  64  Niagara 
Street,  Buffalo,  NY  1420Z.  Certificate  of 
PubUc  Convenience  and  Necessity 
sought  to  operate  a  freight  service,  a« 
follows:  Transportation  of:  Heavy 
merchandise  and  contractors 
equipment  Between  Niagara  County  on 
the  one  hand,  and,  on  the  other,  aO 
points  in  the  State.  Intrastate,  interstate 
and  foreign  commerce  authority  sought 
Hearing:  Date,  time  and  place  not  yet 
fixed.  Request  for  procedural 
information  should  be  addressed  to  the 
New  York  State  Department  of 
Transportation,  1220  Washington 
Avenue,  State  Campus,  Albany,  NY 
12232,  and  should  not  be  directed  to  the 
Interstate  Commerce  Commissi(»i. 

New  York  Docket  No.  T-4484,  filed 
June  22, 1982.  Applicant  VAN  CURLER 
TRUCKING  CORP.,  121  LaGrange  Ave.. 
Rochester.  NY  14613.  Representative: 
Mark  W.  Leunig,  Esq..  700  Midtown 
Tower.  Rochester.  NY  14613.  Certificate 
of  Public  Convenience  and  Necessity 
sought  to  operate  a  freight  service,  as 
follows:  Transportation  of:  Genera/ 
Commodities:  Between  all  points  in  the 
State.  Intrastate,  interstate  and  foreign 
commerce  authority  sought  Hearing: 
Date,  time  and  place  not  yet  fixed. 
Request  for  procedural  information 
should  be  addressed  to  the  New  York 
State  Department  of  Transportation, 
1220  Washington  Avenue,  State 
Campus,  Albany.  NY  1223Z  and  should 
not  be  directed  to  the  Interstate 
Commerce  Commission. 

California  Docket  No.  A82-07-09,  filed 
July  2. 1982.  Applicant  AUSMUS 
TRUCKING.  INC..  909  No.  Market  Blvd. 
Sacramento,  CA  95634.  Representative: 
Marvin  Handler,  100  Pine  St.,  Ste.  255a 
San  Francisco,  CA  94111.  Certificate  of 
Public  Convenience  and  Necessity 
sought  to  operate  a  freight  service,  as 
follows:  Transportation  of:  General 
commodities,  except  the  following:  (a) 
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Used  household  goods  and  personal 
effects  not  packed  in  accordance  *vith 
the  crated  property  requirements;  (b) 
Livestock;  (c)  Liquids,  compressed 
gasses,  commodities  in  semiplastic  form 
and  commodities  in  suspension  in 
liquids,  in  bulk,  in  tank  trucks,  tank 
trailers,  tank  semi-trailers  or  a 
combination  of  such  highway  vehicles; 
(d)  Commodities  when  transported  in 
bulk  in  dump  trucks  or  in  hopper  tjnpe 
trucks:  (e)  Commodities  when 
transported  in  motor  vehicles  equipped 
for  mechanical  mixing  in  transit;  (f) 
Logs;  (g)  Articles  of  extraordinary  value; 
(h)  Automobiles,  trucks,  busses,  trailer 
coaches  and  campers;  (i)  Loaded 
containers  or  trailers  loaded  with 
containers  which  are  to  be  interchanged 
with  any  rail,  water  or  motor  carrier. 
Between  all  points  eind  places  in 
California.  In  performing  the  service, 
applicant  may  make  use  of  any  and  all 
streets,  roads,  highways  and  bridges 
necessary  or  convenient  for  the 
performance  of  such  service.  Intrastate, 
interstate  and  foreign  commerce 
authority  sought.  Hearing:  Date,  time 
and  place  not  yet  fixed.  Request  for 
procedural  information  should  be 
addressed  to  the  Public  Utilities 
Commission.  State  of  California,  State 
Bldg..  Civic  Center,  San  Francisco,  CA 
94104.  and  should  not  be  directed  to  the 
Interstate  Commerce  Commission. 

By  the  Commission. 
Agatha  L.  Mergenovich, 

Secretary. 

|FR  Doc.  82-20190  FUed  7-28-62: 8:43  am] 
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Motor  Carriers;  Permanent  Authority 
Decisions;  Restriction  Removals; 
Decision-Notice 

Decided:  July  20, 1982. 

The  following  restriction  removal 
applications,  filed  after  December  28, 
1980,  are  governed  by  49  CFR  1137.  Part 
1137  was  published  in  the  Federal 
Register  of  December  31. 1980,  at  45  FTl 
86747. 

Persons  wishing  to  file  a  comment  to 
an  appUcation  must  follow  the  rules 
under  49  CFR  1137.12.  A  copy  of  any 
application  can  be  obtained  from  any 
applicant  upon  request  and  payment  to 
applicant  of  $10.00. 

Amendments  to  the  restriction 
removal  appUcations  are  not  allowed. 

Some  of  tne  applications  may  have 
been  modified  prior  to  publication  to 
conform  to  the  special  provisions 
applicable  to  restriction  removal. 

Canadian  Carrier  Applicants:  In  the 
event  an  application  to  transport 


property,  filed  by  a  Canadian  domiciled 
motor  carrier,  is  unopposed,  it  will  be 
reopened  on  the  Commission's  own 
motion  for  receipt  of  additional  evidence 
and  further  consideration  in  light  of  the 
record  developed  in  Ex  Parte  No.  MC- 
157.  Investigation  Into  Canadian  Law 
and  Policy  Regarding  Applications  of 
American  Motor  Carriers  for  Canadian 
Operating  Authority. 

Findings 

We  find,  preliminarily,  that  each 
appUcant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 
is  consistent  with  the  criteria  set  forth  in 
49  U.S.C.  10922(h). 

In  the  absence  of  comments  filed 
within  25  days  of  publication  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
applicant.  Prior  to  beginning  operations 
under  the  newly  issued  authority, 
compliance  must  be  made  with  the 
normal  statutory  and  regulatory 
I'equirements  for  common  and  contract 
carriers. 

By  the  Commission.  Restriction  Removal 
Board,  Members  Shaffer,  Ewing,  and 
Williams. 

Agatha  L  Mergenovicli, 
Secretary. 

MC  531  (Sub-466)X,  filed  June  25, 1982. 
Applicant:  YOUNGER  BROTHERS. 
INC.,  4904  Griggs  Road.  P.O.  Box  14048, 
Houston.  TX  77021.  Representative:  E. 
Stephen  Heisley,  1919  Pennsylvania 
Ave..  N.W..  Suite  500,  Washington,  DC 
20006.  Subs  160, 163,  228,  258,  263,  275. 
281.  312.  317.  321.  340,  351,  353.  364.  369. 
375,  380.  405,  412.  414,  433,  435.  445.  453, 
and  457.  Broaden:  To  "chemicals  and 
related  products"  from  acrylic  resins, 
liquid  chemicals,  synthetic  latexes, 
ammonium  nitrate,  melamine,  synthetic 
resins,  resin  plasticizer,  phosphates, 
acids  and  chemicals,  colloidal  silica, 
liquid  cleaning  compounds,  liquid 
washing  compound,  anhydrous 
hydrazine,  potassium  permanganate, 
liquid  synthetic  plastics,  drilling  mud 
additives  (Sub  160);  liquid  animal  feed 
and  liquid  animal  supplements  (Subs 
258,  353):  fatty  acids,  fractionated 
methyl  esters  (Sub  375);  and  chemicals 
(Sub  457):  to  "food  and  related 
products"  frt)m  molasses,  wine,  brandy, 
champagne,  vermouth,  and  wine 
vinegar,  chocolate  coating,  ice  cream 
coating,  cocoa,  cocoa  butter,  and  non- 
chocolate  ingredients  of  candy  and 
confectionery  products,  liquid  chololate. 
cocoa  products,  chocolate  products, 
liquid  coating  and  chocolate  chips, 
inedible  fats  and  tallow,  meat  scraps, 
tallows  and  greases,  edible  or  inedible, 


meat  and  bone  products  and  dried 
blood,  vegetable  oils,  vegetable  oil 
foots,  animal  fats,  fish  oils,  vegetable 
oils,  and  blends  of  any  thereof  and 
vegetable  oil  products  (except  such 
commodities  as  may  also  be  classified 
as  liquid  chemicals),  animal  oils,  wine, 
fruit  juice  and  fruit  juice  concentrates, 
gin  and  neutral  spirits  (Sub  160): 
alcoholic  liquors  (Subs  163.  228,  275,  317, 
321.  351);  liquid  animal  feeds  and  Uquid 
animal  feed  supplements  (Sub  258); 
grape  juice  (Sub  263);  fruit  juice 
concentrates  (Sub  281):  vegetable  oils 
and  blends  of  vegetable  oils  (Sub  312); 
liquid  animal  feeds  (Sub  340);  liquid 
animal  feed  supplements,  (except  corn 
syrup  and  liquid  sugar)  (Sub  353);  wine, 
(except  wine  vinegar),  grape  concentrate 
and  distilled  spirits  (Sub  364);  fish  oils 
and  fish  solubles  (Sub  369);  vegetable 
oils,  and  fatty  acids,  fractionated  methyl 
esters,  fractionated  coconut  and  castor 
oils  (Sub  375);  sugar,  com  syrups,  and 
blends  of  sugar  and  syrups  (Sub  380); 
vegetable  oils  (Sub  405.  412);  tallow  (Sub 
414);  wine,  brandy,  distilled  spirits, 
neutral  spirits,  and  iiigh  proof  alcohol, 
and  grape  products,  wine  products,  and 
fruit  juice  concentrates  (Sub  433): 
vegetable  oils  and  vegetable  oil 
products  (Sub  435,  457);  alcohol  and 
alcoholic  liquors  (Sub  445);  and  alcohol 
(Sub  453);  to  "ores  annd  minerals"  from 
ores  (Sub  457);  to  "pulp,  paper  and 
related  products"  from  vanillin  (Sub 
160);  to  "petroleum,  natural  gas  and  their 
products"  from  petroleum  oil, 
petrolatum,  refined,  and  drilling  mud 
additives  (Sub  160);  to  "rubber  and 
plastic  products"  from  liquid  synthetic 
plastics  and  drilling  mud  additives.  (Sub 
160);  to  radial  authority  (all  but  Subs 
412, 435.  445  and  457);  remove 
restrictions:  in  bulk/tank  vehicles  (all 
but  Sub  453);  hopper  vehicles  and  in 
tanks  equipped  with  mechanical 
refrigeration/heater  units  (Sub  160); 
broaden  to  Knox.  Anderson.  Blount  and 
Sevier  Counties,  TN  for  Knoxville,  TN, 
Denver,  Douglas,  Jefferson,  Boulder, 
Arapahoe,  and  Adams  Counties,  CO  for 
Denver,  CO;  Orleans,  Jefferson.  St. 
Bernard,  Plaquemines,  Lafourche,  St. 
Charles,  St.  Tammany,  and  St.  John  the 
Baptist  Parishes,  LA,  and  Hancock 
County,  MS  for  New  Orleans,  LA;  St. 
Louis,  MO,  St.  Louis,  St.  Charles  and 
Je^erson  Counties.  MO,  and  Monroe,  St. 
Clair,  and  Madison  Counties,  IL  for  St. 
Louis,  MO:  Los  Angeles.  Orange,  and 
Ventura  Counties.  CA  for  Los  Angeles, 
CA;  Floyd  and  Clark  Counties,  IN  and 
Jefferson  County,  KY  for  Jeffersonville, 
IN:  San  Francisco.  Alameda,  and  Contra 
Costa  Counties,  CA  for  Berkeley,  CA; 
Cass,  Morgan.  Brown,  and  Pike 
Counties,  IL  for  Meredosia,  IL;  Maricopa 
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and  Pinal  Counties.  AZ  for  Hioenix,  AZ; 
San  Francisco,  San  Mateo,  and  Marin 
Counties.  CA  for  San  Francisco.  CA;  Los 
Angeles,  Orange,  San  Bernardino,  Kern. 
Ventura,  Riverside  and  Santa  Barbara 
Counties,  CA  for  Los  Angeles,  CA  and 
points  within  50  miles  of  Los  Angeles. 
CA;  New  Castle  County,  DE  for  Atlas 
Point.  DE;  Fulton.  DeKalb,  Gwinnett 
Fayette,  Clayton,  Henry,  Rockdale, 
Douglas,  and  Cobb  Counties,  CA  for 
Atlanta,  CA,  Milwaukee,  Racine, 
Waukesha.  Washington  and  Ozaukee 
Counties,  WI  for  Milwaukee.  Wl; 
Montrose  County,  CO  for  Montrose,  CO, 
Suffolk.  Norfolk,  Essex,  and  Middlesex 
Counties.  MA  for  Cambridge,  MA;  Cook. 
Will  and  DuPage  Counties,  IL  for 
Lemont,  IL,  Caldwell.  Gonzales  and 
Guadeloupe  Counties.  TX  for  Luling,  TX; 
Riverside  County,  CA  for  Indio,  CA; 
Imperial  County,  CA  for  Brawley.  CA; 
Middlesex.  Suffolk.  Essex  and  Norfolk 
Counties.  MA  for  Everett,  MA;  Alameda. 
Santa  Clara,  and  San  Mateo  Counties. 
CA  for  Santa  Clara,  CA;  King,  Kitsap, 
and  Snohomish  Counties,  WA  for 
Seattle,  WA;  Hampden  and  Hampshire 
Counties,  MA  and  Hartford  and  Tolland 
Counties,  CT  for  Springfield.  MA;  Los 
Angeles  and  Orange  Counties.  CA  for 
Long  Beach,  CA;  St.  Louis,  MO-E.  St. 
Louis,  IL  commercial  zone  for  Monsanto, 
IL  facilities;  Cook  and  Will  Counties.  IL 
and  Lake  County,  IN  for  Chicago 
Heights,  IL;  Wayne,  Summit,  Medina, 
Portage  and  Stark  Counties,  OH  for 
Akron,  OH;  Hamilton,  Clermont,  Warren 
and  Butler  Counties.  OH,  Boone,  Kenton 
and  Campbell  Counties.  KY,  for 
Cincinnati.  OH;  Plymouth,  Suffolk. 
Norfolk,  Middlesex  and  Essex  Counties. 
MA  for  Boston,  MA;  Lake  County.  IN  for 
Grasselli.  IN;  Los  Angeles  County.  CA 
for  Hawthorne,  CA;  Harvey,  Reno,  and 
McPherson  Counties,  KS  for  Hutchinson, 
KS,  Wayne  and  Monroe  Counties,  MI  for 
Trenton,  MI.  San  Diego  County,  CA  for 
San  Diego.  CA;  Calcasieu  Parish.  LA  for 
Lake  Charles,  LA:  Tazewell,  Russell. 
Smyth,  and  Washington  Counties,  VA 
for  Saltville,  VA;  Los  Angeles  and 
Ventura  Counties, 
CA  for  Santa  Susana.  CA;  Denver, 
Douglas,  Jefferson,  Boulder,  Arapahoe, 
and  Adams  Counties,  CO  for  the  site  of 
the  Rocky  Mountain  Arsenal  of  Denver, 
CO;  Roosevelt  County,  MT  for 
Culbertson.  MT;  Fresno  and  Madera 
Counties,  CA  for  Fresno,  CA;  Tulare 
County,  CA  for  Lindsay,  CA;  Los 
Angeles  County.  CA  for  Wilmington, 
CA;  Orange,  Los  Angeles,  Riverside,  and 
San  Bernardino  Counties,  CA  for 
FuUerton,  CA;  Sutter.  Yuba,  Yolo,  and 
Sacramento  Counties,  CA  for 
Sacramento,  CA;  Leavenworth, 
Wyandotte  and  Johnson  Counties,  KS 


and  Cass,  Jackson,  Clay,  and  Platte 
Counties.  MO  for  Kansas  City.  KS; 
Cook.  Lake,  DuPage,  Will  and  Kane 
Counties,  IL  and  Lake  and  Porter 
Counties,  MI  for  Chicago,  IL;  Yakima 
and  Benton  Counties,  WA  for 
Grandview,  WA;  Benton,  Franklin,  and 
Walla  Walla  Counties,  WA  for 
Kennewick.  WA;  Washington  and 
Benton  Counties,  AR  for  Springdale,  AR; 
Van  Buren  County,  MI  for  Lawton,  MI; 
Van  Buren  and  Kalamazoo  Counties.  MI 
for  Mattawan.  ML  Erie  County,  PA  and 
Chautauqua  County.  NY  for  North  East, 
PA;  Chautauqua  County,  NY  for 
Westfield,  NY;  Chautauqua  County,  NY 
for  Brockton,  NY;  Erie  and  Niagara 
Counties.  NY  for  Buffalo,  NY.  Schuyler 
County.  NY  for  Watkins  Glen.  NY; 
Benton  and  Yakima  Counties.  WA  for 
Prosser.  WA;  Chautauqua  County,  NY 
for  Dunkirk.  NY;  Rock  Wall,  Kaufinan, 
Dallas,  and  Collin  Counties.  TX  for 
Gariand,  TX;  Tulare.  Fresno,  and 
Madera  Counties,  CA  for  points  within 
15  miles  of  Fresno,  CA.  not  including 
Fresno,  CA;  Bureau.  Putnam,  and  La 
Salle  Counties,  IL  for  La  Salle.  IL; 
Allegheny,  Washington,  and 
Westmoreland  Counties,  PA  for 
Pittsburgh,  PA;  Escambia  and  Santa 
Rosa  Counties,  FL  for  Pensacola,  FL; 
Rensselaer,  Saratoga,  and  Albany 
Counties,  NY  for  Troy,  NY.  McHenry 
County,  IL  for  Ringwood,  IL;  Ozaukee 
County,  WI  for  Saukville,  WI;  Orange. 
Los  Angeles,  San  Bernardino,  and 
Riverside  Counties.  CA  for  Anaheim, 
CA;  Oklahoma,  Pottawatomie, 
Canadian,  and  Logan  Counties,  OK  for 
Oklahoipa  City.  OK;  Clark.  Lincoln  and 
Nye  Coimties,  NV  for  the  U.S.  Atomic 
Energy  Conunission  Nevada  Proving 
Grounds  in  Clark.  Lincoln,  and  Nye 
Counties,  NV;  Beadle  County,  SD  for 
Huron,  SD;  Hood  River  and  Wasco 
Counties.  OR  and  Skamania  and 
Klickitat  Counties,  WA  for  Hood  River, 
OR  (Sub  160);  Mohave  County,  AZ  and 
Clark  County,  NV  for  Henderson,  NV 
and  points  within  15  miles  thereof  (Sub 
163);  Peoria,  Woodford  and  Tazewell 
Counties,  IL  for  Peoria,  IL,  Anderson. 
Franklin  and  Woodford  Counties.  KY  for 
Lawrenceburg.  KY,  Pike  County,  MS  for 
McComb,  MS,  Clackamas,  Multnomah. 
Washington,  Columbia  and  Yamhill 
Counties.  OR  and  Clark  County,  WA  for 
Portland.  OR  (Sub  275);  Jefferson,  BuUitt 
and  Oldham  Counties,  KY  and  Harrison, 
Floyd,  and  Clark  Counties,  IN  for 
Louisville,  KY;  El  Paso  and  Teller 
Counties.  CO  for  Colorado  Springs,  CO 
(Sub  312):  Platte  County,  MO  end 
Leavenworth  County,  KS  for  Weston, 
MO;  Nelson  County,  KY  for  Bardstown, 
KY  (Sub  321);  Jefferson  and  Orleans 
Parishes,  LA  for  Westwago,  LA  and 


McLennan  County.  TX  for  Waco,  TX 
(Sub  340);  Webb  County.  TX  for  the  port 
of  entry  between  the  United  States  and 
the  Republic  of  Mexico  at  Laredo,  TX 
(Sub  351);  Kern  County.  CA  for  Edison, 
CA  (Sub  364)  Orange  and  Los  Angeles 
Counties,  CA  for  Santa  Fe  Springs,  CA 
(Sub  375);  St.  John  the  Baptist  Parish,  LA 
for  Reserve,  LA;  Assumption  Parish,  LA 
for  Supreme.  LA.  and  Morgan.  Lawrence 
and  Limestone  Counties,  AL  for  Decatiu-. 
AL  (Sub  380);  Cass  County.  ND  and  Clay 
County,  MN  for  Fargo,  ND  (Sub  405);  St 
Landry  Parish,  LA  for  Opelousas,  LA 
(Sub  412);  Potter  and  Randall  Counties. 
TX  for  Amarillo.  TX  facilities;  Dakota 
County.  NE  and  Woodbury  County,  lA 
for  Dakota  City,  NE  facilities;  Cuming 
County,  NE  for  West  Point  NE  facilities; 
Crawford  County.  lA  for  Denison,  lA 
facihties;  Webster  County,  LA  for  Fort 
Dodge,  L\  facilities;  Rock  County,  MN 
for  Luveme,  MN  facilities;  Lyon  County. 
KS  for  Emporia,  KS  facihties  (Sub  414); 
Jefferson  and  Orleans  Parishes,  LA  for 
Harvey.  LA  facilities;  Jefferson.  Orleans, 
Plaquemines,  and  St  Bernard  Parishes. 
LA  for  Gretna.  LA  facilities  (Sub  435); 
Sebastian  and  Crawford  Counties,  AJR 
and  Sequoyah  and  Le  Flore  Counties, 
OK  for  Ft  Smith,  AR;  WiU  and  Kendall 
Counties,  IL  for  Plainfield,  IL.  Monroe. 
Wayne,  Washtenaw.  Livington. 
Oakland,  Macomb  and  St  Clair 
Counties,  MI  for  Detroit  MI;  Monmouth 
County,  NJ  for  Scobeyville,  NJ;  San 
Mateo  County,  CA  for  Burlingame.  CA; 
Hamilton  County,  OH  for  Silverton,  OH; 
Crawford.  GA  for  Roberta.  GA;  Polk 
County,  FL  for  Aubumdale,  FL;  Polk 
County,  FL  for  Lake  Alfred,  FL  (Sub  445); 
and  Muscatine  County,  lA  and  Rock 
Island  County,  IL  for  Muscatine,  lA  (Sub 
453); 

remove  restrictions:  against 
transportation  of  whiskey  from  ports  of 
entry  located  in  MD,  NY,  and  PA  to 
Peoria,  LA  and  ports  of  entry  located  in 
MI  (Sub  228);  to  foreign  commerce  only 
(Sub  351);  except  Waco,  TX  (Sub  353); 
except  Altus.  AR,  AUanta,  GA,  Omaha, 
NE,  Memphis,  TN.  and  Lakeland,  FL 
(Sub  433);  to  transportation  of  traffic 
originating/destined  to  named  facihties 
(Sub  435);  to  traffic  originating  at/ 
destined  to  named  facilities  and  to 
foreign  commerce  only  (Sub  445). 

MC  40915  (Sub-56)X.  filed  March  23, 
1981,  noticed  in  the  Federal  Register  of 
April  2, 1981,  certificate  served  June  10, 
1981,  republished  as  supplemented  in 
this  issue.  Applicant:  BOAT  TRANSIT, 
INC.,  P.O.  Box  1403.  Newport  Beach.  CA 
92663.  Representative:  John  T.  Wirth, 
717-17th  St.,  Ste.  2800,  Denver,  CO 
60202-3357.  Lead  certificate:  broaden 
"boats  and  boat  parts,  supplies,  and 
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equipment"  to  "transportation 
equipmenL" 

MC  156821  (Sub-SPC  filed  June  21, 
1982,  previously  noticed  in  the  Federal 
Register  of  July  6, 1982.  republished. 
Applicant:  PHOENIX  TRUCKING 
COMPANY.  6751  Tallmadge  Rd.. 
Roolstowm,  OH  44272.  Representative: 
William  P.  Jackson.  Jr.,  P.O.  Box  1240. 
Arlington,  VA  222ia  Appdicant  seeks  to 
remove  restrictions  in  its  Sub-No.  1 
certificate  as  previously  noticed,  and,  in 
addition,  to  broaden  Steubenville,  OH  to 
JeHeraon  County,  OH,  Hancock  and 
Brooke  Counties,  WV,  and  Washington, 
PA.  The  purpose  of  this  republication  is 
to  correct  the  spelling  ol  Steubenville, 
OH  from  Steuben,  OH. 

(FROoc  IZ-JnM  FUad  7-.2S-82:  k45  un| 
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[VdUNM  No.  OP2-162] 

Motor  Carriers;  Permanent  Authority; 
RepetiUcations  of  Grants  of  Operating 
RigMs  Auttiortty  Prior  to  Certification 

TWe  following  grant  of  operating  right 
authority  is  republished  by  order  of  the 
CoBHnission  to  indicate  a  broadened 
gran*  of  authority  over  that  previously 
noticed  in  the  Federal  Register. 

An  original  and  one  copy  of  an 
appropriate  petition  for  leave  to 
intervene,  setting  forth  in  detail  the 
precise  manner  in  wUch  petitioner  has 
been  preiudiced,  must  be  filed  with  the 
CoHxmission  within  30  days  after  the 
date  of  this  Federal  Register  notice. 

By  die  Cominission. 
Agatln  L.  Meijjenovicti. 
SecTBtary. 

MC  151«13  (Sub-4)  (Republication) 
filed  October  28, 1981.  published  in  the 
Federal  Register  of  November  13, 1981. 
and  republished  this  issue:  Applicant: 
CONHTTY-HENIFF  TRANSPORT.  INC., 
4220  Weet  122nd  Street.  Alsip,  IL  60658. 
ReprewntatiTe:  Abraham  A.  Diamond, 
29  South  La  Salle  Street.  Chicago,  IL 
60603.  A  decision  of  the  Commission, 
Review  Board  2.  decided  February  11, 
1982.  and  wrved  March  1, 1982,  finds 
that  the  present  and  fatnre  public 
cenvenience  and  necessity  require 
operations  by  applicant  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
as  a  common  carrier,  by  motor  vehicle, 
traasporting  [1)  petrolmim,  natural  goB. 
and  their  products,  and  (2)  chemicals 
anJ  related  products,  between  points  in 
Illinois,  Indiana,  Iowa.  Kentucky, 
MicUgao.  Minnesota,  Missouri.  Ohio, 
WtecoDsin.  Erie  County,  NY.  Beaver 
County,  PA.  and  Middlesex  County,  NJ. 
on  the  one  band,  and,  on  the  other, 
points  in  Delaware,  Maryland,  New 
Jersey,  New  York.  Pennsylvania. 
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Virginia,  and  the  District  of  Columbia: 
that  applicant  is  fit,  wSling,  and  able 
properly  to  perform  the  granted  service 
and  to  conform  to  the  requirements  of 
Title  49.  Subtitle  IV,  U.S.  Code,  and  the 
Commission's  regulations.  The  purpose 
of  this  republication  is  to  broaden  the 
scope  of  authority. 

(FR  Doc.  81-20188  FU«1  7-2A-82: 8i4S  ■m] 
MLUNG  COOC  7taft-«1-« 


Motor  Carriers;  Permanent  Auttiortty 
Decisions;  Decision-Notice 

The  following  appbcations,  filed  on  or 
after  February  9. 1981,  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  of  December  31, 1980,  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3.  1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  pubhcation  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Fmdings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions} 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit,  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requlremenU  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorixing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (excapt  those  with  duly 


noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statr^ment  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  ai^licant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  epphcations  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwiae.  Applic.btions 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  tiie 
Ombudsman's  Office.  (302)  275-7jas. 
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Decided:  )sljr  16. 19S2. 

By  the  Commission.  Review  Board  No.  1. 
Members  Packer,  Chandler,  and  Fortier. 
(Member  Parker  not  participating). 

MC  4483  (Sub-33)  filed  July  12. 1982. 
Applicant  MONSON  TRUCKING,  INC., 
R.R.  #1,  Red  Wing,  MN  55066. 
Representative:  James  E.  Ballenthin.  630 
Osbom  Bldg.,  St,  Paul.  MN  55102,  612- 
227-7731.  Transporting /orert  pnorfucte, 
lumber  and  wood  products,  and  pulp, 
paper  and  related  products,  between 
ports  of  entry  on  the  international 
boundary  line  between  the  U.S.  and 
Canada,  on  the  one  hand,  and.  on  the 
other,  points  in  ID,  MT,  OK,  TX,  and 
WY. 

MC  18513  (Sub-40),  filed  July  7, 1982. 
Applicant:  REISCH  TRUCKING  AND 
TRANSPORTATION  CO.,  INO,  1301 
Union  Avenue,  Pennsauken.  NJ  08110. 
Representative:  Russell  R.  Sage.  P.O. 
Box  11278,  Alexandria,  VA  22312,  (703) 
750-1112.  Transporting  ^e/iero/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Union  Camp 
Corporation,  of  Wayne.  NJ, 

MC  72423  (Sub-14).  filed  July  a  1982. 
Applicant:  PLATTE  VALLEY 
FREIGHTWAYS.  INC..  Ill  E.  Chestnut 
Street,  Sterling.  CO  80751. 
Representative:  Jack  fi.  Wolfe,  601  E. 
18th  Ave.,  #107,  Denver,  CO  80203,  (303) 
861-8046.  Transporting  such 
commodities  as  are  dealt  in  by  distillers 


and  distributors  of  alcoholic  beverages, 
between  points  in  the  U.S.  (except  AK 
and  HI],  under  continuing  contract(s) 
with  Medley  Distilling  Co.,  of  Louisville, 
KY. 

MC  139783  (Sub-6),  filed  July  13. 1982. 
Applicant:  OAK  HARBOR  FREIGHT 
LINES,  INC.,  6350  S.  143rd,  Seattle,  WA 
98168.  Representative:  David  A.  Vander 
Pol  (same  address  as  applicant).  206- 
246-2600.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
WA.  OR,  CA,  NV.  ID.  and  MT. 

MC  151422  (Sub-9).  filed  July  12, 1982. 
Applicant:  MINN-DAK  TRANSPORT. 
INC..  40-lst  Ave.  N.W.,  P.O.  Box  N, 
Pelican  Rapids,  MN  56572. 
Representative:  Thomas  J.  Van  Osdel,  15 
Broadway,  Suite  502,  Fargo,  ND  58102, 
(701)  235-4487.  Transporting  chemicals 
and  related  products,  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  155763  (Sub-1),  filed  July  9, 1982. 
Applicant:  CAPSTAN 
TRANSPORTATION  CO.,  109  North 
Broad  Street,  Lancaster,  OH  43130. 
Representative:  Thomas  A.  Rogers(8ame 
address  as  applicant),  (614)  687-2800. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AKandHI]. 

MC  156482  (Sub-l),  filed  July  13,  1982. 
Applicant:  PACIFIC  MOLASSES 
COMPANY,  One  California  St..  Suite 
#1500,  San  Francisco,  CA  94111. 
Representative:  B.  L  Anderson  (same 
address  as  applicant),  415-445-1475. 
Transporting  fertilizer  and  fertilizer 
materials,  between  points  in  NY,  PA,  NJ. 
CT.  MA,  VT,  and  RI.  Condition:  The 
person  or  persons  who  appear  to  be 
engaged  in  common  control  of  another 
regulated  carrier  must  either  file  an 
apphcation  under  U.S.C.  9  11343(a)  or 
submit  an  affidavit  indicating  why  such 
approval  is  unnecessary  to  the 
Secretary's  office.  In  order  to  expedite 
issuance  of  any  authority,  please  submit 
a  copy  of  the  affidavit  or  proof  of  filing 
the  appUcation(s)  for  common  control  to 
Team  2,  Room  2379. 

MC  156723  (Sub-1),  filed  July  7, 1982. 
Applicant:  LA  MARK  TRANSPORT, 
INC.,  436  Santa  Barbara  Ave..  Daly  City. 
CA  94014.  Representative:  Marion  La 
Mark  (same  as  apphcant).  (415)  755- 
7207.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  cmd  commodities  in 
bulk),  between  points  in  CA.  OR  and 
WA. 

MC  161132,  filed  July  12, 1982, 
Applicant:  RICHARD  G.  BOUO,  JR.. 
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R.D.  1.  Box  113.  East  Hardwick,  VT 
05836.  Representative:  Richard  G.  Bolio. 
Jr.  (same  address  as  applicant). 
Transporting  (1)  petroleum  products, 
between  points  ia  the  U.S.  (except  AK 
and  HI),  under  eeathraing  contract(s) 
with  Sweet  ft  Bml.  Inc..  of  Morrisville, 
VT;  and  (2)  wooden  fencing,  between 
points  in  the  U.S.  (except  AK  and  HI), 
under  continuing  contract(8)  with  Green 
Mountain  Fence  Co.,  Inc.,  of  Glover,  VT. 

MC  161492,  filed  July  12. 1982. 
Applicant:  DALE  H.  EDWARDS,  d.b.a. 
CHAPARRAL  SERVICES;  Route  8,  Box 
32A.  Silver  City,  NM  88061. 
Representative:  Dale  H.  Edwards  (same 
address  as  applicant),  (505)  538-3528. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  Grant,  Hadalgo, 
Catron,  Socorro,  Sierra,  Dona  Ana, 
Ontero,  and  Luna  Counties,  NM  and 
points  in  El  Paso  County,  TX. 

MC  162882.  filed  July  9.  1982. 
Applicant:  CRAFTSMAN  BUILDING 
SUPPLY.  INC.,  d.b.a.  C.  B.  S. 
TRANSPORTATION.  950  S.  Main  St.. 
Heber  City,  UT  84032.  Representative: 
Irene  Warr.  311  S.  Sate  St.,  Ste.  280,  Salt 
Lake  City,  UT  84111,  (801)  531-1300. 
Transporting  lumber  and  wood 
products,  building  materials,  and  metal 
products  between  points  in  WA,  OR.  ID. 
MT.  WY.  UT.  NV.  CO  and  CA. 

MC  162892,  filed  July  12, 1962. 
Applicant:  KENNETH  A.  BORGSTAHL. 
d.b.a.  WANDERING  WHEELS.  P.O.  Box 
51,  Slayton,  MN  56172.  Representative: 
Val  M.  Higgins,  1600  TCF  Tower,  121  So. 
8th  St.,  Minneapolis,  MN  55402,  (612) 
333-1341.  Transporting  mobile  homes 
between  points  in  SD,  IA,  MN,  MT,  NE, 
ND,  WI,  WY,  CO,  TX  OK  and  NM. 

MC  162922,  filed  July  12, 1982. 
Applicant:  JAMES  G.  DIEM,  d.b.a. 
JAMES  G.  DIEM  TRANSPORT;  Route  1. 
Butternut,  WI  54514.  Representative: 
Scott  B.  Post  (same  address  as 
applicant),  715-762-4883.  Transporting 
(1)  pulp,  paper  and  related  products, 
between  points  in  Price  County.  WI.  on 
the  one  hand,  and,  on  the  other,  points 
in  L\,  MO,  KS,  OK.  AR,  TX,  LA,  MS, 
GA.  FL,  AL.  KY.  AZ,  CA.  OR.  WA.  CO. 
NE,  and  TN;  and  (2)  such  commodities 
as  are  dealt  in  or  used  by  manufacturers 
and  distributors  of  fiberglass,  between 
points  in  Price  County,  WI,  on  the  one 
hand,  and,  on  the  other,  points  in  OK, 
CO,  and  CA. 

MC  162903,  filed  July  12, 1982. 
Applicant:  GUILLORY 
TRANSPORTATION,  130  West  19th  PI., 
Delano,  CA  93215.  Representative: 
Herbert  Guillory  (same  address  as 
applicant).  805-725-6666.  Transporting 
passengers  and  their  baggage,  in  the 


same  vehicle  with  passengers,  in  charter 
operations,  beginning  and  ending  at 
points  in  Kern  and  Tulare  Counties,  CA, 
and  extending  to  Las  Vegas  and  Reno. 
NV.  and  points  in  Clark.  Washoe,  Lake 
Tahoe.  and  Douglas  Counties.  NV. 
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Decided:  July  19, 1962. 

By  the  Commission.  Review  Board  No.  1. 
Members  Parker,  Chandler,  and  Fortier. 
(Member  Fortier  not  participating.) 

MC  15643  (Sub-14).  filed  June  1. 1982, 
published  in  the  Federal  Register  issue 
of  June  30, 1982.  and  republished,  as 
corrected,  this  issue.  Applicant:  FOUR 
WINDS  VAN  LINES,  INC.,  7035  Convoy 
Court,  San  Diego,  CA  92138. 
Representative:  Robert  J.  Gallagher,  1000 
Connecticut  Ave.,  NW.,  Suite  1200, 
Washington,  DC  20036.  202-785-0024. 
Transporting  general  commodities 
(except  classes  A  an  B  explosives,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Xerox  Corp., 
of  Rochester,  NY.  The  purpose  of  this 
republication  is  to  correct  the 
commodity  description. 

MC  114323  (Sub-28),  filed  July  6, 1982. 
Applicant:  PAUL  MARCKESANO  AND 
SONS  CO..  INC.,  36  Ferris  SL,  Brooklyn. 
NY  11231.  Representative:  Morton  E. 
Kiel.  Suite  1832.  Two  World  Trade 
Center,  New  York,  NY  10048;  212-48<V- 
0220.  Transporting  food  and  related 
products,  between  New  York.  NY,  on 
the  one  hand,  and,  on  the  other,  points 
in  NJ.  CT.  RL  MA,  NY,  and  PA. 

MC  119543  (Sub-13),  filed  July  13, 1982. 
Applicant:  RICHARD  J.  MULLANEY,  66 
Helena  St.,  Leominster,  MA  01453. 
Representative:  Robert  G.  Parks,  20 
Walnut  St.,  Suite  101,  Wellesley  Hills, 
MA  02181,  (617)  235-5571.Tran8porting 
coke  and  scrap  metals,  between  points 
in  CT,  ME.  MA,  NH.  NY,  RI  and  VT. 

MC  125973  (Sub-10),  filed  July  12, 1982. 
Applicant:  CROWN  WAREHOUSE  & 
TRANSPORTATION  COMPANY,  INC.. 
710  East  9th  Avenue,  P.O.  Box  M799A, 
Gary,  LN  46401.  Representative:  Leonard 
R.  Kofkin,  Suite  1515, 140  South 
Dearborn  St..  Chicago,  IL  60603,  (312) 
580-2210.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
conunodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(8)  with  FSC 
Corporation,  of  Alsop,  IL,  Valley 
Liquors,  Incorporated,  of  Aurora,  IL, 
Romano  Brothers,  dba  Morano  Bros. 
Beverage  Co.,  of  Chicago,  IL.  Rand 
McNally  &  Company,  of  Skokie,  IL. 
Hendrickson  Mobile  Equipment  of 
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Lyons,  BL.  and  J.  G.  dark  Co.,  of  Edison, 
OH. 

MC  141652  (Sub-53),  filed  July  12, 1982. 
Applicant  ZIP  TRUCKING,  INC  P.O. 
Box  6126.  Jackson.  MS  39208. 
Representative:  Mark  S.  Gray,  235 
Peachtree  St.,  NE.,  Suite  1200,  Atlanta, 
GA  30303,  (404)  522-2322.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
Madison  County,  TN,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U,S. 
(except  AK  and  HI). 

MC  143553  (Sub-14).  filed  July  6. 1982. 
Applicant  CONTINENTAL 
TRANSPORT  SYSTEM,  INC..  35  Main 
St,  Versailles,  CT  06383.  Representative: 
Ronald  L  Shapss,  450  7th  Ave.,  New 
York,  NY  10123.  212-^39-4610. 
Transjwrting  printed  matter  and  paper 
and  paper  products,  between  points  in 
the  U.S.  (except  AK  and  HI). 

Note. ^The  purpose  of  this  application  is  to 

convert  applicant's  contract  carrier  authority 
to  common  carrier  authority. 

MC  147243  (Sub-4).  filed  July  8. 1982. 
Applicant:  SEYMOUR  &  SOUTHERN. 
INC.,  Rte.  2,  Box  267.  Seymour,  WI 
54165.  Representative:  James  A.  Spiegel. 
Olde  Towne  Office  Park,  6333  Odana 
Rd.,  Madison,  WI  53719,  608-273-1003. 
Transporting  food  and  related  products, 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  Delft  Blue-Provimi,  Inc..  of 
Watertown.  WI,  and  Jones  Dairy  Farm, 
Inc..  of  Fort  Atkinson.  WI. 

MC  152523  (Sub^).  filed  July  2. 1982. 
Applicant  ARLO  G.  LOTT,  P.O.  Box  174 
Arco,  ID  83213.  Representative:  Timothy 
R.  Stivers.  P.O.  Box  1576.  Boise.  ID 
83701.  206-343-3071.  Transporting  ntetal 
and  metal  prodacta,  building  materials, 
and  lumber  and  wood  products, 
between  points  in  AZ.  CA,  CO.  ID,  lA. 
KS,  MN.  MT.  NE,  NV,  NM,  ND,  OK,  OR. 
SD.  TX.  UT,  WA.  and  WY. 

MC  153872  (Sub-1).  filed  July  7, 1982. 
Applicant  MENDELSON  EGG  AND 
HENSLEY,  INC..  Rte.  1.  Osakis.  MN 
55360.  Representative:  Stanley  C.  Olsen. 
Jr.,  5200  Willson  Rd^  Suite  307.  Edina, 
MN  55424,  612-927-8855.  Transporting 
food  and  related  products,  between 
points  in  Van  Buren  County,  Ml,  on  the 
one  hand,  and.  on  the  other,  points  in  LA, 
NE,  SD,  and  WI. 

MC  154042  (Sub-1).  filed  July  6. 1982. 
Applicant  MUSIC  QTY  TRANSPORT. 
INC..  33  Cleveland  Ave..  P.O.  Box 
100022.  Nashville,  TN  37210. 
Representative:  Stephen  L  Edwards,  806 
Nashville  Bask  k  Trust  BIdg.,  Nashville, 
TN  37201. 615-25S-(W11.  Transporting 
general  commodities  (except  explosives, 
household  goods,  and  commodities  in 


bulk),  between  points  in  die  U.S.  (except 
AK  and  M).  tmder  continuing 
contract(8)  with  Morning  Sorf  East  Inc. 
of  Franklin,  TN. 

MC  158813,  filed  July  6. 1B82. 
Applicant  KEN  DUNKER,  Ab.a.  I^N 
DUNKER  TRUCKING.  2208  Braemer 
Drive,  Sioux  Falls.  SD  57105. 
Representative:  Thomas  J.  Simmons. 
P.O.  Box  480  Sioux  Falls.  SD  57101.  605- 
339-3629.  Transporting  beer  and  malt 
beverages,  between  points  in  the  U5.. 
tmder  continuing  contract(9)  with 
Brewster  Distributing  Company,  of 
Watertown,  SD. 

MC  162822,  filed  July  6, 1982. 
Applicant:  VEGAS  ROCK  &  SAND, 
INC.,  5547  S.  Cameron,  Las  Vegas,  NV 
89118.  Representative:  Robert  G. 
Harrison,  4299  James  Drive,  Carson  City, 
NV  89701,  702-882-5649.  Transporting 
commodities  in  bulk  and  construction 
materials,  between  points  in  CA,  NV, 
AZ,  and  UT. 

MC  162862,  filed  July  8. 1982. 
Applicant:  UTOPIA  TOURING  CLUB. 
INC..  Rte.  1.  Garfield,  MN  56332. 
Representative:  Samuel  Rubenstein,  P.O. 
Box  5,  Minneapolis,  MN  55440,  612-542r- 
1121.  Transporting  p<75se77gerB  and  their 
baggage,  in  the  same  vehicle  with 
passengers,  in  special  and  charter 
operations,  beginning  and  ending  at 
points  in  Douglas,  Grant,  and  Todd 
Coimties,  MN,  and  extending  to  points 
in  the  U.S.  (including  AK,  but  excluding 
HI). 
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Decided:  July  21. 1982. 
By  the  Commission,  Review  Board  No.  2, 
Members  Carieton,  Fisher,  and  Williams. 

W-64  (Snb-l),  filed  July  13, 1982. 
Applicant  WARNER  &  TAMBLE 
COMPANY.  INC  2661  Channel  Ave., 
Memphis,  TN  38113.  Representative: 
William  F.  King,  Suite  304,  Overiook 
Bldg.,  6121  Lincokiia  Rd.,  Alexandria, 
VA  22312,  (703)  750-1112.  To  operate  as 
a  contract  carrier,  by  water, 
transporting  general  commodities  in  the 
performance  of  general  towage  service 
between  ports  and  points  along  the 
Mississippi  River,  between  and 
including  Minneapolis,  MN  and  Cairo, 
IL,  the  Illinois  River,  below  and 
including  Chicago.  IL.  the  Ohio  River, 
between  and  Including  Httsburgh.  PA 
and  Paducah,  KY.  the  Missouri  River, 
below  and  including  Kansas  City.  MO/ 
KS.  the  Gulf  Intracoastal  Watervay. 
between  and  including  Carabelle.  FL 
and  Brownsville.  TX,  and  all  tributary 
and  connecting  waterways,  the 
Alabama,  Warrior,  Black  Warrior,  and 
Tombigbee  Rivers,  and  the 
Chattahoochee  and  Flint  Rivers. 


MC  56155  (Sub-T).  ffled  ^dy  12, 1862. 
Applicant  JOHN  S.  EWELL,  INC..  East 
Earl,  PA  17519.  Representative:  J.  Bruce 
Walter,  PX5.  Box  1146,  Harrisburg.  PA 
17108,  (717)  233-5731.  Transporting /oorf 
and  related  products,  between  points  in 
the  U.S.  (except  AK  and  HI),  imder 
continuing  cotitract(sJ  with  Damon 
Dairy  Processing  Corporation,  of 
Baltimore,  MD. 

MC  123254  (Sab-lZ),  filed  July  13, 1982. 
Applicant  PTTZER  BROTHERS,  INC.. 
P.O.  Box  633,  Jeannette,  PA  15644. 
Representative:  Jeremy  Kahn,  Suite  733. 
Investment  BIdg.,  1511  K  Street  NW.. 
Washington.  DC  20005,  (202)  783-3525. 
Transporting  clay,  concrete,  glass  or 
stone  products,  between  pouits  in 
Westmoreland  County,  PA  on  the  one 
hand,  and,  on  the  other,  points  in  FL, 
GA.  IL.  IN.  KY.  MD,  ML  MO,  NJ.  NY. 
NC,  OH.  SC,  TN.  VA.  WV.  WL  and  DC. 
MC  138635  (Sub-2),  filed  July  14, 1982. 
Applicant:  CAROLINA  WESTERN 
EXreESS,  INC.,  P.O.  Box  3995, 
Gastonia,  NC  28052.  Representative:  Eric 
Meierhoefer,  915  Pennsylvania  Bldg.,  425 
13th  St,  N.W.,  Washington,  DC  20004, 
(202)  737-1030.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuinng  contract(8)  with  E.  L  du  Pont 
de  Nemours  &  Company,  Inc.,  and  its 
subsidiaries,  of  Wilmington,  DE. 

MC  140054  (Sub-4).  filed  July  12. 1982. 
AppUcant:  Z  &  S  CONSTRUCTION  CO.. 
INC..  P.O.  Box  310,  Kimball.  NE  89145. 
Representative:  Charles  M.  Williams, 
665  Capitol  Life  Center,  1600  Sherman 
St.,  Denver,  CO  80203,  (303)  839-5856. 
Transporting  (1)  petroleum,  natural  gas, 
and  their  products,  and  (2)  Mercer 
commodities,  between  points  in  CO,  UT, 
NM.  SD.  ND,  NE,  WY.  MT..KS.  OK  and 
ID. 

MC  147804  (Sub-3).  filed  July  13, 1982. 
Applicant  R.  E.  HUSMAN  EXPRESS. 
INC  3926  HemiAai  Way.  Qncinnati. 
OH  45236.  Representative:  Paul  F.  Beery, 
275  E.  State  St.,  Columbus,  OH  43215. 
(814)  228-8575.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
OH,  Middlesex  and  Union  Counties,  NJ, 
Pontotoc  County,  MS,  Bexar  County.  TX, 
Laurel  County,  KY,  and  Des  Moines,  lA, 
on  the  one  hand,  and.  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

MC  151534  (Sub-7),  fUed  July  15, 1962. 
Apidicant  R&D  TRANSPORTATION 
CORPORATION,  P.O.  Box  1908,  Des 
Moines,  LA  50306.  Representative: 
Donald  B.  Strater,  1350  Financial  Center. 
Des  Moines.  lA  50308.  (515J  283-^11. 


Transporting  machinery,  between  points 
in  the  U.S.  (except  AK  and  HI). 

MC  151544  (Sub-2),  filed  July  12. 1982. 
Applicant:  HILL  TRANSPORT.  INC.. 
P.O.  Box  9813,  Rudder  Rd..  Knoxville. 
TN  37920  0813.  Representative:  Howard 
Hill  (same  address  as  applicant),  (615) 
573-4814.  Transporting  (1)  textile  mill 
products.  (2)  metal  products,  and  (3) 
sporting  goods,  between  points  in  f6iox 
and  Campbell  Counties.  TN.  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI). 

MC  161464.  filed  July  12. 1982. 
Apphcant:  D  &  G  LEASING  CO.  OF 
ALBION,  13424  28Ji  Mile  Road.  Albion. 
MI  49224.  Representative:  Karl  L 
Gotting,  1200  Bank  of  Lansing  Building, 
Lansing,  MI  48033.  (517)  482-240a 
Transporting  metal  products,  between 
points  in  MI.  on  the  one  hand,  and,  on 
the  other,  points  in  DM.  IL  and  OH 

MC  162214,  filed  July  13. 1982. 
Applicant  ANN  BAILEY,  d.b.a.  A. 
BAILEY  TRUCKING,  Route  2.  Box  553, 
Shepherdsville,  KY  40165. 
Representative:  Ann  Bailey  (same 
address  as  applicant),  (502)  957-4695. 
Transporting  metaUurgical  coke  and 
lightweight  aggregate,  between  points  in 
the  U.S.,  imder  continuing  CQntract(s) 
with  Airco  Carbide,  of  Louisville.  KY, 
and  Kentucky  Solite  Corp.,  of  Brooks, 
KY. 

MC  162904,  filed  July  12, 1982. 
Applicant:  C.  E.  SWADENER,  d.b.a. 
PIONEER  STAGE  LINES,  1819  Smyth 
Ave.,  No.  9,  San  Ysidro,  CA  92073. 
Representative:  Harold  O.  Orlofske,  P.O. 
Box  368,  Neenah,  WI  54956,  (414)  722- 
2848.  Transporting  passengers  and  their 
baggage,  in  charter  operations,  between 
points  in  AZ,  CA,  CO,  NM,  NV,  OR,  TX, 
UT.  WA,  and  WY,  on  the  one  hand.  and. 
on  the  other,  ports  of  entry  on  the 
International  Boundary  line  between  the 
U.S.  and  Mexico. 

MC  162924,  filed  July  12, 1982. 
AppJicant:  LESHER  LEASING,  INC. 
27th  and  Cumberland  Sts..  Lebanon,  PA 
17042.  Representative:  Calvin  D.  Spitler, 
773  Cumber  SL,  Lebanon.  PA  17012. 
(717)  273-7621.  Transporting  (1)  such 
commodities  as  are  dJealt  in  or  used  by 
manufacturers  of  air  pollution  control 
equipment,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
installation  and  erection  of  the 
commodities  in  (1)  above,  between 
points  in  Lebanon  County,  PA,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  («xcept  AK  and  m). 

MC  162925.  filed  July  13, 1982. 
Applicant:  ARTHUR  O'NEAL  AND  JOE 
HALL,  d-b.a.  O  &  H  TRUCKING,  1002 
54th  SL,  Oakland,  CA  9460& 
Representative:  Chas.  G.  Weiss.  24035 
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Edloe  Dr..  Hayward.  CA  94541,  (415) 
785-1797.  Transporting  .genera/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S. 

MC  162944,  filed  July  14, 1982. 
Applicant  KANSAS  CITY  TRAVEL 
CLUB  TOURS,  8946  North  Oak 
Traffficway,  Kansas  City,  MO  64118. 
Representative:  Robert  M.  Hill,  103  West 
Main,  P.O.  Box  29,  Richmond.  MO 
64085-0029,  (816)  776-5411.  As  a  broker. 
at  Kansas  City,  MO,  in  arranging  for  the 
transportation  of  passengers,  between 
points  in  the  U.S. 

MC  162954,  filed  July  13. 1982. 
Applicant;  MILLIGAN  EXPRESa  INC.. 
3412  Westminister  Ave,  Santa  Ana.  CA 
92703.  Representative:  Robert  Fuller, 
13215  E.  Penn  St,  Suite  3ia  Whittier.  CA 
90602,  (213)  945-3002.  Transporting  (1) 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
CA,  and  (2)  cosmetics,  perfumes  and 
other  toilet  preparations,  soap,  and  tote 
bags,  between  points  in  AZ.  CA,  and 
NV. 

MC  162955,  filed  July  12, 1982. 
Applicant:  LE  BARON  TRUCKING, 
INC..  Center  Bldg..  P.O.  Box  28,  Mendoa 
MA  01758.  Representative:  Robert  G. 
Parks.  20  Wainut  St,  Suite  101. 
Wellesley  Hiils.  MA  02181.  (617)  235- 
5571.  Transporting  food  and  related 
products,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(8)  with  Newly  Weds  Foods,  of 
Watertown,  MA. 

MC  162965,  filed  July  12. 1982. 
Applicant:  GEORGE  &  J.  CROSS 
TRUCKING  INC,  d.b.a.  JANCO  SALES, 
P.O.  Box  1188,  Sutherlin,  OR  97479. 
Representative:  George  T.  Cross  (same 
address  as  applicant),  (503)  459-2217. 
Transporting  (1)  lumber  and  wood 
products  and  (2)  building  and 
construction  materials,  between  points 
in  CA,  ID,  OR,  NV,  and  WA. 
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Decided:  July  20, 1982. 

By  the  Commission.  Review  Board  No.  2. 
Members  Carleton.  Fisher,  and  Williams. 

MC  143406  (Sub-7).  filed  July  13. 1982. 
Applicant  MICHEL  PROPERTIES.  INC.. 
Stenersen  Lane.  Cockeysville.  MD  21030. 
Representative:  Walter  T.  Evans,  4304 
East- West  Hwy,  Bethesda,  MD  20814, 
(301)  657-2636.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(8)  with  International 


Paper  Con^any.  of  New  York.  NY.  and 
its  subsidiaries. 

MC  143776  (Sub-55),  filed  Julv  12. 1982. 
Applicant:  CD.B..  INCORPORATED,  155 
Spaulding,  S£..  Grand  Rapids.  MI  4950a 
Representative  Kari  L.  Gottii^,  1200 
Bank  of  LaBsiog  BMg..  Lansing.  MI 
48833.  (517)  482-240a  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities),  between  points  in  the 
U.S.  (except  AK  and  HI). 

MC  156996  (Sub-1).  filed  July  13. 1982. 
Applicant:  EUGENE  F.  BURRDLL 
LUMBER  CO.,  P.O.  Box  220,  Medfoid, 
OR  97501.  Representative:  David  C. 
White,  2400  S.W.  4th  Ave.,  Portland,  OR 
97201.  (503)  226-6491.  Transporting  (1) 
lumber  and  wood  products,  and  building 
materials,  between  points  in  CA.  ID. 
NV,  OR,  and  WA;  (2)  metaJ  products. 
between  points  in  CA,  ID.  OR.  and  WA; 
and  (3)  machinery,  between  points  in 
OR.  on  the  one  hand,  and.  on  the  other, 
points  in  CA,  ID.  OR.  and  WA. 

MC  162946,  filed  July  12, 1982. 
Applicant;  ARROWHEAD  BUS  ft 
LIMOUSINE  EQUIPMENT,  INC.,  d.b.a 
ABLE.  INC.,  2390  Mill  Rd.,  Alexandria. 
VA  22314.  Representative:  Maxwell  A. 
Howell.  1100  Investment  Bldg..  1511  K 
St.,  NW..  Washington.  DC  20005,  (202) 
783-7900.  Transporting  passengers  and 
their  baggage,  in  charter  and  special 
operations,  between  Alexandria  and 
Falls  Church,  VA  and  points  in  Loudoun. 
Fairfax,  Prince  William  and  ArUngton 
Counties.  VA,  Prince  George's,  Howard 
Anne  Arundel,  Montgomery,  Calvert, 
Charles  and  SL  Mary's  Counties.  MD 
and  EKH,  on  the  one  hand  and  on  the 
other,  points  in  the  U.S.  including  AK 
and  HI. 
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Decided:  July  20. 1982. 

By  the  Commission.  Review  Board  No.  2. 
Members  Carleton.  Fisher,  and  Williams. 
(Member  Williams  not  participating.] 

MC  2796  (Sub-10).  filed  July  14. 1982. 
Applicant:  FULLINGTON  AUTO  BUS 
COMPANY.  INC.,  316  Cherry  St., 
Clearfield,  PA  16830.  Representative: 
Robert  J.  Brooks,  1828  L  St,  NW..  Suite 
1111.  Washington,  DC  20036,  (202)  466- 
3892.  Transporting  [1]  passengers  and 
their  baggage,  in  special  and  charter 
operations,  between  points  in  the  U.S, 
and  (2)  as  a  broker  at  points  in  the  U.S.. 
arranging  for  the  transportation  of 
passengers  and  their  baggage,  in  special 
and  charter  operations,  between  points 
in  the  U.S. 

MC  162216.  filed  July  6, 1982. 
Applicant  KING  B.  ROWLAND 
TRUCKING.  INC..  55  E,  Washburn  SL. 
New  London,  OH  44851.  Representative: 
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Paul  F.  Beery.  275  E.  State  St..  Columbus, 
OH  43215.  (614)  22S-8575.  Transporting 
building  materials,  between  points  in 
Huron.  Richland,  and  Ashland  Counties, 
OH,  on  the  one  hand,  and,  on  the  other, 
points  in  MI.  IN.  OH.  KY.  WV.  and  PA. 
MC 162728  (Sub-1).  filed  July  12. 1982. 
Applicant:  ROSS  HOWE.  d.b.a.  HOWE 
TRUCKING  COMPANY.  Route  2,  Box 
57,  Canadian.  TX  79014.  Representative: 
William  D.  Lynch.  P.O.  Box  912.  Austin, 
TX  78767.  (512)  472-1101.  Transporting 
Mercer  commodities,  between  points  in 
TX.  WY.  SD.  OK.  NM.  LA.  ND,  AR.  MT. 
KB,  SD.  CO.  and  CA. 
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Decided:  July  20, 1982. 

By  the  Conunission.  Review  Board  No.  2, 
Members  Carieton.  Fisher,  and  Williams. 

MC  75406  (Sub-58).  filed  July  12. 1982. 
Applicant:  SUPERIORS ORWARDING 
COMPANY,  INC..  2600  S.  Fourth  St..  St. 
Louis.  MO  63118.  Representative:  Joseph 
E.  Rebman.  314  N.  Broadway.  Suite  1300. 
St.  Louis.  MO  63102,  (314)  421-0845. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  serving  all  points  in  AR,  LA,  MS, 
TN.  and  TX,  as  off-route  points  in 
connection  with  applicant's  existing 
authorized  regular  routes  operations. 
Note:  Apphcant  states  it  intends  to  tack 
this  authority  with  existing  authority 
and  to  interline  with  connecting  carriers. 

MC  162876.  filed  July  9. 1982. 
Applicant:  J.W.  THOMAS.  Route  1,  Box 
124A.  Queen  City.  TX  95572. 
Representative:  J.W.  Thomas  (same 
address  as  applicant)  (214)  796-4071. 
Transporting  lumber,  paper  and  oil 
drilling  equipment,  between  points  in 
TX.  AR.  OK.  LA.  AZ.  NM,  MS  and  MO. 

MC  162886.  filed  July  9. 1982. 
Applicant:  AIRPORT  LIMO.  INC..  1200 
N.  Hudson  St..  ArUngton.  VA  22201. 
Representative:  Jeremy  Kahn.  1511  K  St.. 
NW..  Suite  733.  Washington.  D.C.  20005 
(202)  783-3525. 

Transporting  passengers  and  their 
baggage,  charter  and  special  operations, 
beginning  and  ending  at  points  in  DC, 
points  in  Arlington,  Fairfax  and 
Loudoun  Counties,  VA.  Alexandria, 
Falls  Churdi  and  Fairfax,  VA,  and 
points  in  Montgomery  and  Prince 
Georges  Counties,  MD,  and  extending  to 
points  in  the  U.S.  (except  HI) 
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Decided:  July  15, 1962. 

By  the  Commission,  Review  Board  No.  2, 
Members  Carieton,  Fisher,  and  Williams. 

MC  30507  (Sub-5),  filed  July  7, 1982. 
Applicant:  PAWTUXET  VALLEY 


MOTOR  EXPRESS,  INC.,  303  Jefferson 
Blvd.,  Warwick.  RI  28888. 
Representatives  Ronald  N.  Cobert  Suite 
501. 1730  M  St..  NW..  Washington.  D.C. 
20036.  (202)  296-2900.  Transporting 
general  commodities  except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
RI.  Conditions:  (1)  Issuance  of  a 
certificate  in  this  proceeding  is  subject 
to  prior  or  coincidental  cancellation  at 
apphcant's  written  request,  of 
Certificate  of  Registration  No.  MC- 
39507.  and  (2)  the  person  or  persons  who 
appear  to  be  engaged  in  conmion  control 
of  applicant  and  anofher  regulatd  carrier 
must  either  file  an  application  under  49 
U.S.C.  11343(A)  or  submit  an  affidavit 
indicating  why  such  approval  is 
unnecessary  to  the  Secretary's  office.  In 
order  to  expedite  issuance  of  any 
authority  please  submit  a  copy  of  the 
affidavit  or  proof  of  filling  the 
application(s)  for  common  control  to 
team  4.  Room  2410. 

MC  72997  (Sub-29).  filed  July  12, 1982. 
Applicant:  LIBERTY  TRUCKING  CO.. 
5000  W.  39th  St.  Chicago.  IL  60650. 
Representative:  Carl  L  Steiner.  29  S. 
USalle  St..  Chicago.  IL  60603.  (312)  236- 
9375.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods, and  commodities  in 
bulk),  between  points  in  WI  and  IL. 

MC  108247  (Sub-11).  filed  July  12. 1982. 
Applicant:  WESTCHESTER  MOTOR 
LINES,  INC..  35  Edgemere  Rd..  New 
Haven.  CT  06512.  Representative: 
Ronald  G.  Esposito  (same  address  as 
applicant).  (203)  469-2374.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  Hew 
Haven.  CT  and  Baltimore.  MD:  From 
New  Haven  over  Interstate  Hwy  95  to 
New  York.  NY  and  then  over  the  NJ 
Turnpike  and  Interstate  Hwy  295  to  the 
Delaware  Memorial  Bridge,  then  over 
the  Delaware  Memorial  Bridge  to 
Interstate  Hwy  95.  the  over  Interstate 
Hwy  95  to  Baltimore,  and  return  over 
the  same  route,  serving  all  intermediate 
points,  and  serving  Philadelphia,  PA  as 
an  off-route  point. 

Note.— Applicant  states  it  intends  to  tack 
the  authority  herein  with  its  presently 
authorized  operations. 

MC  149497  (Sub-29),  filed  July  12, 1982. 
Applicant:  HAUPT  CONTRACT 
CARRIERS,  INC.,  P.O.  Box  1023. 
Wausau.  WI  54401.  Representative: 
Robert  A.  Wagman  (same  address  as 
applicant).  (715)  359-2907.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  In 
the  U.S.  (except  AK  and  HI),  under 


continuing  contract(s)  with  St.  Regis 
Paper  Co.,  of  New  York.  NY. 

MC  152597  (Sub-2),  filed  July  13. 1982. 
Applicant:  ARROW-LIFSCHULTZ 
FREIGHT  FORWARDERS.  INC..  312  W 
60th  St..  New  York,  NY  10023. 
Representative:  Carl  L  Haderer  (same 
address  as  applicant).  (202)  397-8840. 
Transportation  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  TX.  on  the  one 
hand,  and.  on  the  other,  points  in  AL, 
CT,  DE,  FL.  GA,  KY.  LA.  MA,  MD.  ME, 
MS.  NC.  NH.  NJ.  NY.  OH.  PA.  RI.  SC. 
TN.  VA.  VT,  WV  and  DC. 

MC  153197  (Sub-2).  filed  July  13. 1982. 
Applicant:  ILLINOIS  AUTO 
DRIVEAWAY.  INC.,  d.b.a.  AUTO 
DEUVERY  COMPANY,  706  Center  St.. 
Des  Plaines,  BL  60016.  Representative: 
Keith  G.  O'Brien,  1729  H  St,  NW.. 
Washington.  DC  20006.  (202)  337-6500. 
Transporting  transportation  equipment, 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  Travenol  Laboratories,  Inc.,  of 
Deerfield.  IL. 

MC  162837.  filed  July  12. 1982. 
Applicant:  LAWRENCE  A.  PENN  JR.. 
d.b.a.  LAWRENCE  A.  PENN,  JR.. 
TRUCKING.  Route  3.  Box  365-A, 
Martinsville.  VA  24112.  Representative: 
Terrell  C.  Clark.  P.O.  Box  25. 
Stanleytown.  VA  24168.  (703)  629-2818. 
Transporting  furniture  and  fixtures, 
between  Martinsville.  VA,  and  points  in 
Henry  County.  VA.  on  the  one  hand, 
and.  on  the  other,  points  in  AZ,  CA,  NV, 
OR  and  WA. 

Volume  No.  OP4-273 

Decided:  July  19, 1982. 
By  the  Commission.  Review  Board  No.  2. 
Members  Carieton.  Fisher,  and  WUliams. 

MC  41657  (Sub-2),  filed  July  6, 1982. 
Applicant:  ROSENDO  DL\Z,  d.b.a. 
JH^SEN  MOVERS  &  STORAGE,  2520 
Orthodox  St.,  Philadelphia,  PA  19137. 
Representative:  Frank  W.  Doyle.  323 
Maple  Ave..  Southampton.  PA  18966 
(215)  357-7220.  Transporting  household 
goods,  furnitures  and  fixtures,  between 
Philadelphia.  PA.  on  the  one  hand,  and. 
on  the  other,  points  in  NY.  CT.  MA.  VA, 
NC.  SC.  GA.  FL.  and  DC. 

MC  119237  (Sub-2).  filed  July  12. 1982. 
Applicant:  CHAUFFEUR  SERVICE. 
INC..  77  Oak  St..  Spotswood,  NJ  08884. 
Representative:  Robert  B.  Pepper.  168 
Woodbridge  Ave..  Highland  Park,  NJ 
08904,  (201)  572-5551.  Transporting 
automotive  parts  and  products,  printed 
matter,  textiles  and  textile  products, 
apparel,  food  and  kindred  products, 
toys,  office  and  school  supplies  and 
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furniture,  between  New  York.  NY,  oa 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI). 

MC 157177,  filed  July  1 1982. 
Applicant  WESTERN  STATES 
SHIPPERS,  INC..  T801  N.  Federal  Blvd.. 
Suite  15,  Westnunister,  CO  80030-4920. 
Representative:  Winston  A.  HoUard, 
5672  Wadsworth  Blvd.,  P.O.  Box  1169, 
Arvada,  CO  80001-1169.  (303]  425-0884. 
Transporting  (1)  malt  beverages, 
between  Denver  and  Jefferson  Counties, 
CO,  on  the  one  hand,  and,  on  the  other, 
points  in  CA,  and  (2)  wine  and  liquors. 
between  points  in  CA,  on  the  one  hand, 
and,  on  the  other,  points  in  Denver, 
Jefferson,  Adams,  Arapahoe,  Boulder, 
EL  Paso,  and  Gilpin  Counties,  CO. 

MC  161157,  filed  July  12. 1982. 
Applicant:  TOP  UNE  EXHRESS.  INC, 
1977  N.  Dixie  Hwy..  Lima,  OH  45801. 
Representative:  Stepheo  L  Oliver,  275  E. 
State  SL,  Columbus,  OH  43215,  (614) 
228-8575.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between 
Cleveland.  Cincinnati,  Colurabas. 
Dayton,  and  Toledo.  OH,  St.  Louis.  Ma 
Chicago,  IL.  Detroit,  MI,  Louisville.  KY, 
Indianapolis,  IN,  and  points  Allen  and 
Huron  Counties.  OH.  on  the  one  hand, 
and,  on  the  other,  points  in  OH,  IN.  and 
MI. 

MC  162947,  filed  July  1, 1982. 
Applicant:  ACTION  TRAVEL  TOURS, 
DIVISION  OF  KELTON,  LIMITED. 
Charles  Professional  Bldg.,  Waldorf,  MD 
20601.  Representative:  Edward  T.  Love. 
4401  East  West  Highway,  Suite  404. 
Betbesda.  MD  20814.  (301)  986-g03a  To 
engage  in  operations,  in  interstate  or 
foreign  coramerce.  as  a  broker,  at 
Waldorf,  MD,  in  arranging  for  the 
transportation,  by  motor  vehicle,  of 
passengers  and  dieir  baggage,  in  special 
and  charter  operations,  beginning  and 
ending  at  Washington,  DC,  and  points  in 
Anne  Arundel,  Calvert  Charles,  Prince 
Georges,  aod  St.  Marys  Counties,  MD, 
and  extending  to  points  in  the  U.S. 

MC  162957.  filed  July  12.  1982. 
Applicant:  JIM  OSTEEN.  d.b.a.  AREA 
DEUVERY  SERVICE,  P.O.  Box  427, 
Hutchins,  TX  75141.  Representative: 
James  W.  Hightower,  Suite  301.  5801 
Marvin  D.  Love  Freeway,  Dallas,  TX 
75237-2385,  (214)  339-4108.  Transporting 
construction  materials  and  equipment, 
between  points  in  the  U.S.  (except  AK 
and  HI). 

Agatha  L  Ktergenovidi. 

Secretary. 


(PR  Doc  »-XKM  PIM  r- 
■NXmOCOOC  TOSS-OI-M 


■:««m| 


[I.C.C.OntorNaP-411 

Railroads;  CMcago  and  North  Western 
Transportation  Co,;  Passenger  Train 
Operator 

It  appearing.  That  the  National 
Railroad  Passenger  Corporation 
(Amtrak)  has  established  through 
passenger  train  service  between 
Chicaga  Illinois,  and  Oakland, 
California.  The  operation  of  these  trEiins 
requires  the  ase  of  the  tracks  and  other 
facilities  of  Burlington  Northern 
Railroad  (BN).  A  portion  of  the  BN 
tracks  between  Ottumwa.  Iowa  and 
Creston,  Iowa,  are  temporso'ily  out  of 
service  because  of  a  washout  An 
alternate  route  is  available  via  Chicago 
and  North  Western  Transportation 
Company  between  Omaha,  Nebraska, 
and  Chicago,  Illinois. 

It  is  the  opinion  of  the  Commission 
that  the  use  of  such  alternate  route  is 
necessary  in  the  interest  of  the  public 
and  the  commerce  of  the  people;  that 
notice  and  public  procedure  herein  are 
impracticable  and  contrary  to  the  public 
interest  and  that  good  cause  exists  for 
making  this  order  effective  upon  less 
than  thirty  days'  notice. 

It  is  ordered, 

(a)  Pursuant  to  the  authority  vested  in 
me  by  order  of  the  Coounission  decided 
April  29. 1982.  and  of  the  authority 
vested  in  the  Commission  by  section 
402(c)  of  the  Rail  Passenger  Service  Act 
of  1970  (45  U.S.C.  562tc)).  Chicago  and 
North  Western  Transportation  Company 
(CNW)  is  directed  to  operate  trains  of 
the  National  Railroad  Passenger 
Corporation  (Amtrak)  between  a 
connection  with  Burhngton  Northern 
Railroad  (BN)  at  Omaha,  Nebraska,  and 
Chicago,  Illinois. 

(b)  In  executing  the  provisions  of  this 
order,  the  common  carriers  involved 
shall  proceed  even  though  no 
agreements  or  arrangements  now  exist 
between  them  with  reference  to  the 
compensation  terms  and  conditions 
applicable  to  said  transportation.  The 
compensation  terms  and  conditions 
shall  be,  during  the  time  this  order 
remains  in  force,  those  which  «re 
voluntarily  agreed  upon  by  and  between 
said  carriers;  or  upon  failure  of  the 
carriers  to  so  agree,  the  compensation 
terms  and  conditions  shall  be  as 
hereafter  fixed  by  the  Commission  upon 
petition  of  any  or  all  of  the  said  carriers 
in  accordance  with  pertinent  authority 
conferred  upon  it  by  the  Interstate 
Commerce  Act  and  by  the  Rail 
Passsenger  Service  Act  of  1970.  as 
amended. 

(c)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate 
and  foreign  commerce. 


(d)  Effective  date.  This  order  shall 
become  effective  at  9O0  a.m.,  July  18. 
1982. 

(e)  Expiration  date.  The  provisions  (rf 
this  order  sfaaH  expire  at  11:50  p.m..  )u)y 
19. 1982,  unless  otherwise  raodkied. 
amended,  or  vacated  by  order  of  tins 
Commission. 

This  order  shall  be  served  upon 
Chicago  and  North  Western 
Transportation  Company  and  upon  die 
National  Railroad  Passenger 
Corporation  (Amtrak).  and  a  copy  of  Uiis 
order  shall  be  filed  with  the  Director. 
OfBce  of  the  Federal  Register. 

Issued  at  Washington.  D.C.,  July  16. 1962. 
Interstate  Conunerce  Commission. 
W.  F.  Sibbald.  }c 
AgeaL 

[FR  Doc  82-30191  Filad  7-,JB-aZ:  k«  am) 
BRUNO  OOOC  7O3S-01-II 


[Ex  Parte  387  (Sub-178] 

Winifrede  Railroad  Co.;  Exemption  for 
Contract  Tariff  ICC-WNFR-C-0001 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  Provisional 

Exemption. 

summary:  Petitioner  is  granted  a 
provisional  exemption  under  U.S.C. 
10505  fiom  the  notice  requirements  of  49 
U.S.C.  10713(e).  The  corrtract  tariffs  to 
be  filled  may  become  effective  on  one 
day's  notice.  This  exemption  may  be 
revoked  if  protests  are  filed  within  15 
days  of  publication  in  the  Federal 
Register 

FOR  FURTHER  INFORMATION  CONTACT 

Douglas  Galloway,  (202)  275-727a 

SUPPLEMENTARY  INFORMATION:  The 

Winift-ede  Railroad  Company 
(Winifrede)  filed  a  petition  on  July  2, 
1982,  seeking  an  exemption  under  49 
U.S.C.  10505  from  the  statutory  notice 
provisions  of  49  U.S.C.  10713(e).  It 
requests  that  we  permit  its  contract 
ICC-WNFR-C-0001  to  become  effective 
on  one  day's  notice.  The  contract  was 
filed  to  become  effective  on  July  24, 1982 
and  involves  the  movement  of  coal. 

Under  49  U.S.C.  10713(e),  contracts 
must  be  filed  on  not  less  than  30  days' 
notice.  There  is  no  provision  for  waiving 
this  requirement  Cf.  former  section 
10762(d)(1).  However,  the  Commission 
has  granted  relief  luider  our  section 
10505  exemption  authority  in 
exceptional  situations. 

The  petition  shall  be  granted. 
Winifiede  is  a  seven-mile  railroad 
whose  primary  function  is  to  transport 
coal  from  coal  fields  in  and  around 
Winifrede,  West  Virginia  to  a  point  on 
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the  Hananna  River  for  transfer  to 
barges.  It  anticipated  commencement  of 
operations  under  its  contract  provision 
by  June  1, 1982,  but  was  unable  to  meet 
the  deadline.  Advancement  of  the 
contract's  effective  date  will  help 
alleviate  further  disadvantages  to  the 
contracting  parties.  We  find  this  to  be 
the  type  of  exceptional  circumstance 
which  warrants  a  provisional 
exemption. 

Winifrede's  contract  may  become 
effective  on  one  day's  notice.  We  will 
apply  the  following  conditions  which 
have  been  imposed  in  similar  exemption 
proceedings: 

Although  the  Commission  permits  the 
contract  to  become  effective  on  one  day's 
notice,  this  fact  neither  shall  be  construed  to 
mean  that  tliis  is  a  Commission  approved 
contract  for  purposes  of  49  U.S.C  10713(e) 
nor  shall  it  serve  to  deprive  the  Commission 
of  jurisdiction  to  insititute  a  proceeding  on  its 
own  initiative  or  on  complaint  to  review  this 
contract  and  to  disapprove  it 

Subject  to  compliance  with  these 
conditions,  under  49  U.S.C.  10505(a)  we 
find  that  the  30-day  notice  requirement 
in  this  instance  is  not  necessary  to  carry 
out  the  transportation  policy  of  49  U.S.C. 
10101(a)  and  is  not  needed  to  protect 
shippers  fix>m  abuse  of  market  power. 
Further,  we  will  consider  revoking  this 
exemption  under  49  U.S.C.  10S05(d)  if 
protests  are  filed  within  15  days  of 
publication  in  the  Federal  Register. 

This  action  will  not  significantly  affect 
either  the  quality  of  the  human 
environment  or  conservation  of  energy 
resources. 

Authority:  49  U.S.C  10505. 

Dated:  July  2a  1982. 

By  the  Commission.  Division  2, 
Commissioners  Andre.  Gilliam,  and  Taylor. 
Commissioner  Taylor  is  assigned  to  this 
Division  for  the  purpose  of  resolving  tie 
votes.  Since  there  was  no  tie  in  this  matter, 
Commissioner  Taylor  did  not  participate. 
Agatha  L  Mngenovich, 
Secretary. 

(FR  Doc  8Z-201K  FU«d  7-2e-«2:  B:4S  Utt] 
MUMQ  COM  TMS-01-M 


DEPARTMENT  OF  JUSTICE 

Attorney  Q«n«ral  Consent  Decree 
Lodging  Piireuant  to  Clean  Air  Act 

In  accordance  with  Departmental 
policy,  28  CFR  50.7,  38  FR  19029,  notice 
is  hereby  given  that  on  July  1. 1982  a 
proposed  consent  decree  in  United 
States  V.  Republic  Steel  Corporation, 
Civil  Action  No.  C82-1688-A  was  lodged 
with  the  United  States  District  Court  for 
die  Northern  District  of  Ohio,  Eastern 
District,  and  on  July  2, 1982  an 
unopposed  Motion  for  Modification  of 


Compliance  Schedule  was  filed  by 
Republic.  The  proposed  decree  provides 
for  the  installation  of  certain  air 
pollution  control  equipment  at 
Republic's  Canton  and  Massillon 
facilities. 

The  Department  of  Justice  will  receive 
until  August  26, 1982,  comments  relating 
to  the  proposed  consent  decree. 
Comments  should  be  addresed  to  the 
Assistant  Attorney  General  of  the  Land 
and  Natural  Resources  Division, 
Department  of  Justice,  Washington,  D.C. 
20530,  and  should  refer  to  United  States 
of  America  v.  Republic  Steel 
Corporation,  D.J.  Ref.  90-5-1-1-1056. 

The  proposed  decree  and  unopposed 
motion  may  be  examined  at  the  office  of 
the  United  States  Attorney,  Northern 
District  of  Ohio,  Suite  500, 1404  East 
Ninth  Street  Cleveland,  Ohio,  and  at  the 
Region  5  Office  of  the  Environmental 
Protection  Agency,  230  South  Dearborn 
Street  Chicago,  Illinois.  Copies  of  both 
the  consent  decree  and  the  unopposed 
motion  may  be  examined  at  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice,  Room  1515. 
Ninth  Street  and  Pennsylvania  Avenue, 
N.W.,  Washington,  D.C.  20530.  A  copy  of 
the  proposed  consent  decree  and  the 
unopposed  motion  may  be  obtained  in 
person  or  by  mail  &*om  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resoiu'ces  Division  of 
the  Department  of  Justice.  In  requesting 
a  copy,  please  enclose  a  check  in  the 
amount  of  $2.10  (10  cents  per  page 
reproduction  charge]  payable  to  the 
Treasurer  of  the  United  States. 
Carol  E.  Dinkins, 

Assistant  Attorney  General,  Land  and 
Natural  Resources  Division. 

[FR  Doc.  62-20220  Filed  7-28-S2: 8:45  ami 
BIIXINQ  CODE  4410-01-11 


Drug  Enforcement  Administration 

Manufacturer  of  Controlled 
Substances;  Registration 

By  Notice  dated  February  4, 1982,  and 
pubUshed  in  the  Federal  Register  on 
February  12. 1982,  (47  FR  6499),  Upjohn 
Company,  7171  Portage  Road, 
Kalamazoo,  Michigan  49001,  made 
application  to  the  Drug  Enforcement 
Administration  to  be  registered  as  a 
bulk  manufacturer  of  the  basic  classes 
of  controlled  substances  listed  below: 


No  comments  or  objections  having 
been  received  and  pursuant  to  Section 
303  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  and 
Tide  21,  Code  of  Federal  Regulations. 
§  1301.54(e).  the  Acting  Administrator 
hereby  ortlers  that  the  application 
submitted  by  the  above  firm  for 
registration  as  a  bulk  manufacturer  of 
the  basic  classes  of  controlled 
substances  listed  above  is  granted. 

Dated:  July  20, 1982. 
Francis  M.  Mullen.  Jr., 

Acting  Administrator,  Drug  Enforcement 
Administration, 

[FR  Doc.  82-20201  Filed  7-28-82: 8:45  am) 
BILLING  CODE  4410-09-M 


Manufacturer  of  Controlled 
Substances;  Registration 

By  Notice  dated  January  27, 1982,  and 
published  in  the  Federal  Register  on 
February  4, 1982:  (47  FR  5370).  Hoffman 
La  Roche  Inc..  Kingland  Road  and 
Bloomfield  Avenue,  Nutiey.  New  Jersey 
07110,  made  application  to  the  Drug 
Enforcement  Administration  to  be 
registered  as  a  bulk  manufacturer  of  the 
basic  classes  of  controlled  substances 
listed  below: 


Drug 


Alphaprodin*  (9010).. 
Levorphanol  (9220)  -. 


Sdwdute 


Drug 

Sdwdul* 

L 
%. 

No  comments  or  objections  having 
been  received  and  pursuant  to  Section 
303  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  and 
Tide  21,  Code  of  Federal  Regulations, 
§  1301.54(e),  the  Acting  Administirator 
hereby  orders  that  the  application 
submitted  by  the  above  firm  for 
registration  as  a  bulk  manufacturer  of 
the  basic  classes  of  controlled 
substances  listed  above  is  granted. 

Dated:  July  19, 1982. 
Francis  M.  Mullen.  |t„ 

Acting  Administrator,  Drug  Enforcement 
Administration. 

[FR  Doc.  82-20202  Filed  7-28-82;  8.-45  am] 
BILUNO  COOC  4410-W-4I 


Manufacturer  of  Controlled 
Substances;  AppHcatlon 

Pursuant  to  fi  1301.43(a)  of  Tide  21  of 
the  Code  of  Federal  Regtdations  (CFR), 
this  is  notice  that  on  March  5, 1982. 
Merck  and  Company  Inc.,  Merck 
Chemical  Manufacturing  Division. 
Building  19,  Lincoln  Avenue,  P.O.  Box 
2000,  Rahway,  New  Jersey  07065,  made 
application  to  the  Drug  Enforcement 


Administration  (DEA)  for  registration  as 
a  bulk  manufacturer  of  the  basic  classes 
of  controlled  substances  listed  below: 
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Dmo  . 

SdMdul* 

Anisfiiini  <nas>n> 

1, 

Cocama  (B041) 

IL 

CotMna  (BMO) 

H. 

n 

Hydmcndana  (mm) 
MarpMna  laam) 

N. 
H 

ThabMia  (ax») 

N. 

Any  other  such  applicant  and  any 
person  who  is  presently  registered  with 
DEA  to  manufacture  such  substances 
may  file  comments  or  objections  to  the 
issuance  of  the  above  application  and 
may  also  file  a  written  request  for  a 
hearing  thereon  in  accordance  with  21 
CFR  1301.54  and  in  the  form  prescribed 
by  21  CFR  1316.47. 

Any  such  comments,  objections  or 
requests  for  a  hearing  may  be  addressed 
to  the  Acting  Administrator,  Drug 
Enforcement  Administration,  United 
States  Department  of  Justice,  1405  I 
Street,  N.W.,  Washington,  D.C.  20537. 
Attention:  DEA  Federal  Register 
Representative  (Room  1203).  and  must 
be  filed  no  later  than  August  26, 1982. 

Dated:  July  20, 1982. 

Francis  M.  Mullen,  Jr.. 

Acting  Administrator,  Drug  Enforcement 
Administration. 

(FK  Doc  82-20203  Filed  7-26-82;  8:45  am] 
Blixma  CODE  441(M)»-M 


NATIONAL  SCIENCE  FOUNDATION 

Advisory  Committee  for  Industrial 
Science  and  Technological  Innovation; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act.  P.L  92-463. 
the  National  Science  Foundation 
announces  the  following  meeting. 

Name:  Advisory  Committee  for  Industrial 
Science  and  Technological  Innovation 

Date  and  time:  August  9, 1982;  8:30  am— 5:00 
pm 

Place:  National  Science  Foundation,  1800  G 
Street,  N.W..  Washington.  DC  20550 Room 
540 

Type  of  meeting:  Open 

Contact  person:  Mrs.  Carolyn  J.  Smith, 
Administrative  Assistant  Division  of 
Industrial  Science  and  Technological 
Innovation.  National  Science  Foundation. 
Washington,  D.C  20550  Telephone  (202) 
357-0666 

Summaries  of  minutes:  May  be  obtained 
from  Mrs.  C.J.  Smith,  Division  of  Industrial 
Science  and  Technological  Innovation. 
National  Science  Foundatioii.  Washingtoa 
D.C.  20550 

Purpose  of  committee:  To  provide  advice 
and  recommendations  concerning  support  for 


research  in  NSF  programs  administered  by 
Industrial  Science  and  Technology 
Innovation. 

Agenda 

August  9, 1982,  8:30  am— 12M)  pm 

Overview  of  Industrial  Science  and 
Technological  Innovation  research  programs, 
including  presentations  on  program  element 
initiatives.  The  committee  will  be  organized 
into  interest  subcommittees  and  a  description 
of  the  role  of  the  committee  will  be  discussed. 
Introductory  discussions  on  long  range 
plaiming  and  effect  of  the  proposed  Small 
Business  Innovation  Act  of  1982  on  Industrial 
Science  and  Technological  Innovation 
operations. 

August  9, 1962;  1:30  pm — S.-00  pm 

Dissemination  of  ISTI  research  results. 
Subcommittee  meetings  organized  aroimd 
programs  and  presentations  of  researcli 
priorities  and  research  accomplishments.  A 
plenary  session  devoted  to  general  discussion 
and  future  meetings  will  terminate  the 
meeting. 

Reason  for  late  notice:  Administrative 
error. 

Dated:  July  22, 1982. 
M.  Rebecca  Winkler. 

Committee  Management  Coordinator. 

[FK  Doc.  Sinltaar  Filed  7-28-82;  8:4S  am] 
BIUJNQ  COOE  755S-01-II 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  NO.  50-358] 

Cincinnati  Gas  &  Electric  Co.,  et  aL 
(Wm.  H.  ZImmer  Nuclear  Power 
Station.  Unit  1);  Notice 

July  21. 1982. 

Please  take  notice  that  a  Prehearing 
Conference  in  the  above  captioned 
proceeding  will  take  place  on  August  3 
and  4,  commencing  at  QKX)  am  each  day 
at  Room  308,  Hamilton  County 
Courthouse,  1000  Main  Street, 
Cincinnati,  Ohio  45202. 

Oral  Limited  Appearance  Statements 
will  not  be  heard  in  this  Prehearing 
Conference,  rather  limited  appearances 
will  be  scheduled  for  the  forthcoming 
Evidentiary  Hearings.  Written  Limited 
Appearance  Statements  may  be 
submitted  at  any  time. 

Bethesda,  Maryland. 

For  The  Atomic  Safety  and  licensing 
Board. 

lohn  H  Fiye,  m. 

Chairman,  Administrative  Judge, 

PH  Doc  ST^IOZTO  PUad  7-M-82. 845  am] 

Btuiw  coot  7ite-ei-M 


[Dodwt  Na  50-373] 

Commonwealth  Edison  Co^  Notice  of 
Issuance  of  Amendment  of  Facttty 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  3  to  Facility 
Operating  License  No.  NPF-11,  issued  to 
CoOunonwealth  Edison  Company,  which 
revised  the  license  for  operation  of  the 
La  Salle  County  Station,  Unit  No.  1  (the 
facility)  located  in  Brookfield  Township, 
La  Salle  Coimty,  Illinois.  The 
Amendment  is  effective  as  of  the  date  of 
issuance. 

He  Amendment  consists  of  an 
addition  to  the  license  in  that  prior  to 
January  15, 1983,  the  licensee  shall 
check  the  torque  on  all  non-pressure 
boundary  bolts  on  each  safety-related 
valve  outside  containment 

The  application  for  amendment 
comphes  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  \,  which  are  set  forth  in  the 
license  amendment  Prior  public  notice 
of  this  Amendment  was  not  required 
since  the  Amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  Amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
Statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  Amendment 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  July  14, 1982,  (2) 
Amendment  No.  3  to  License  No.  NPF- 
11  dated  July  15. 1982.  All  of  these  items 
are  available  for  public  Inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Sti-eet  N.W.,  Washington.  D.C 
20555,  and  the  Public  Library  of  Ulinoia 
Valley  Community  College,  Rural  Route 
No.  1,  Ogelsby,  Illinois.  A  copy  of  items 
(1)  and  (2)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C  20555.  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland,  tliis  15th  day 
of  July  1982. 

For  the  Nuclear  Regulatory  Commission. 
AScfawencer. 

Chief,  Ucenaing  Branch  Na  2,  Diviaion  of 
Licensing. 

(FR  Dec  0-1(087  FUad  7-Jfr.«t:  kt(  a^l 
BIUJNQ  COOC  7H0-0MI 
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[Docket  No*.  50-373  and  50-3741 

CuiiMnon wealth  Edison  Co.,  La  Salle 
County  Station,  Unit  1  and  2;  Issuance 
of  DIrectors's  Decision  Under  10  CFR 
2.206 

Notice  is  hereby  given  that  the 
Director.  Office  of  Nuclear  Reactor 
Regulation,  has  denied  the  petitions  and 
amendment  under  10  CFR  2.206  filed  by 
the  Attorney  General  of  Illinois  and 
Illinois  Friends  of  the  Earth  for  La  Salle 
County  Station,  Unit  1.  With  respect  to 
La  Salle  County  Station,  Unit  2,  the 
Director  has  indicated  further 
investigations.  A  supplemental  decision 
must  be  made  with  respect  to  those 
allegations  pertaining  only  to  Unit  2. 

The  two  petitions  addressed 
numerous  allegations  of  poor 
construction,  falsification  of  records, 
inadequate  quality  control,  etc.  These 
allegations  were  categorized  into  three 
categories;  whereby  the  NRC  staff 
concluded  that  only  Category  1 
allegations  required  resolution  to 
proceed  with  the  La  Salle  Unit  1 
licensing  process.  For  La  Salle  Unit  2. 
the  Category  2  allegations  were  deferred 
and  the  NRC  will  continue  to  investigate 
these  matters  for  a  decision  in  the 
reasonably  near  future.  Category  3 
allegations  are  those  not  under  NRC 
jurisdiction  or  are  too  general  to  pursue 
and  no  further  action  is  required  by  the 
NRC  staff. 

The  reasons  for  the  above  conclusions 
are  fully  described  in  a  "director's 
Decision  Under  10  CFR  2.206."  which  is 
available  for  public  inspection  in  the 
Commission's  Public  Docuument  Room 
located  at  1717  H  Street,  N.W., 
Washington,  D.C.  20555.  and  at  the 
Public  Library  of  Illinois  Valley 
Community  College,  Rural  Route  No.  1, 
Oglesby,  lUinois.  A  copy  of  the  decision 
will  be  filed  with  the  secretary  for  the 
Commission's  review  in  accordance 
with  10  CFR  2,206(0). 

Dated  at  Bethesda.  Maryland,  this  19th  day 
of  July  1982. 

For  the  Nuclear  Regulatory  Commission. 
Harold  R.  Doatoa, 
Director,  Office  of  Nuclear  Reactor 
Regulation. 

(FR  Doc  B-asaS  FUad  7-Jt-a:  •«  u4 
BHUNQCOPE  Jtm  SI  ■ 


[Docket  No.  50-3221 

Long  laiwMl  UgMng  Co,  Stwreham 
Nuclear  Power  Station;  Order 
Extending  Construction  Completion 
Date 

Long  Island  Lighting  Comapny  is  the 
holder  of  Construction  Permit  No. 
CPPR-05.  issued  by  the  Atomic  Energy 


Commission » on  April  14, 1973,  for 
construction  of  the  Shoreham  Nuclear 
Power  Station.  This  facility  is  presently 
under  construction  at  the  applicant's  site 
on  the  north  shore  of  Long  Island  in  the 
town  of  Brookhaven,  Suffolk  County, 
New  York. 

On  November  28, 1980.  the  appbcant 
requested  an  extension  of  the  latest 
completion  date  because  construction 
has  been  delayed  by  the  following 
events  beyond  its  control: 

1.  New  Regulatory  Requirements. 

2.  Evolving  Interpretation  of  Existing 
Regulatory  Requirements. 

3.  Late  Delivery  of  Equipment. 

4.  Unexpected  Difficulties  in 
Completion  of  Required  Plant 
Modifications. 

This  action  involves  no  significant 
hazards  consideration;  good  cause  has 
been  shown  for  the  delays;  and  the 
requested  extension  is  for  a  reasonable 
period,  the  bases  for  which  are  set  forth 
in  the  stafTs  evaluation  of  the  request 
for  extension. 

The  Commission  has  determined  that 
this  action  will  not  result  in  any 
significant  environmental  impact  and. 
pursuant  to  10  CFR  51.5(d)(4),  an 
environmental  impact  statement,  or 
negative  declaration  and  enviroimiental 
impact  appraisal,  need  not  be  prepared 
in  connection  with  this  action. 

The  NRC  staff  evaluation  of  the 
request  for  extension  of  the  construction 
permit  is  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  1717  H  Street,  N.W„  Washington. 
D.C.  20555  and  at  the  Shoreham-Wading 
River  PubHc  Library,  Route  25A 
Shoreham.  New  York  11786. 

It  Is  Hereby  Ordered  That  the  latest 
completion  date  for  Construction  Permit 
No.  CPPR-95  is  extended  from 
December  31. 1980  to  March  31. 1983. 

Date  of  Issuance:  July  15, 1982. 

For  the  Nuclear  Regulatory  Commission. 
Dairell  G.  Eisaohut, 

Director,  Division  of  Licensing.  Office  of 
Nuclear  Reactor  Regulation. 

[FK  Doc  B2-20Z71  PUed  7-28-82,  6:46  ami 
BtLUNQ  COOC  7SW-01-M 

[Docket  No*.  Sfr-2S2  and  50-306] 

Northern  Statee  Power  Co.;  Notice  of 
Issuance  of  Amendmenta  to  Faculty 
Operating  Licenses 

The  U.S.  Nuclear  Reg\ilatory 
Commission  (the  Commission]  has 
issued  Amendment  Nos.  56  and  50  to 


■  EfTactive  lanovy  19, 1979,  the  Atomic  Ennnr 
Commission  becasM  ttw  N«claar  Bapiiatory 
Commission  and  permits  In  eSect  on  that  day  ware 
continued  under  ^e  authority  of  the  Neclear 
Regulatory  Commission. 


Facility  Operating  License  Nos.  DPR-42 
and  DPR-60  issued  to  Northern  States 
Power  Company  (the  licensee),  which 
revised  Technical  Specifications  for 
operation  of  Prairie  Island  Nuclear 
Generating  Plant.  Unit  Nos.  1  and  2  (the 
facilities)  located  in  Goodhue  County. 
Minnesota.  The  Amendments  are 
effective  as  of  the  date  of  issuance. 

The  Amendments  revise  the  Appendix 
A  Technical  Specifications  concerned 
with  the  peak  bumup  limits  shown  in 
Figure  TS.3.10-7.  The  peak  bumup  limit 
is  increased  from  41350  to  47,000  MWD/ 
MTU. 

The  application  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  niles  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  tfie  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  Involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  these 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendments  dated  June  14. 1982,  (2) 
Amendment  Nos.  56  and  50  to  License 
Nos.  DPR-42  and  DPR-60,  and  (3)  the 
Commission's  related  Safety  Evaluation. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street. 
N.W..  Washington,  D.C.  20555  and  at  the 
Environmenteil  Conservation  Library, 
300  Nicollet  Mall  Minneapolis. 
Minnesota  55401.  A  copy  of  items  (2) 
and  (3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
D.C.  20555.  Attention:  Director.  Division 
of  Licenshig. 

Dated  at  Bethesda,  Maryland,  this  ISth  day 
of  }aly,  1962. 

For  the  Nuclear  Regulatory  Commission. 
RobwtAlciaik. 

Chief.  Operatins  Reactors  Branch  No.  J, 
Division  ofUcensing. 
|FR  DOC  a-a«i  PIM  y-M-tt  MS  rail 
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OFnCE  OF  PERSONNEL 
MANAGEMENT 

Excepted  Service 

agency:  Office  of  Personnel 
Management. 

action:  Notice. 

SUMMARY:  This  gives  notice  of  positions 
placed  or  revoked  under  Schedules  A,  B. 
and  C  ii^  the  excepted  service,  as 
required  by  Civil  Service  Rule  VI, 
Exceptions  from  the  Competitive 
Service. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  Bohling,  202-632-6000. 
SUPPLEMENTARY  INFORMATION:  The 

Office  of  Personnel  Management 
published  a  notice  updating  appointing 
authorities  established  or  revoked  under 
the  Excepted  Service  provisions  of  5 
CFR  Part  213  on  June  25. 1982  (47  FR 
27649).  Individual  authorities 
established  or  revoked  under  Schedules 
A,  B,  or  C  between  June  1, 1982  and  June 
30, 1982  appear  in  a  listing  below.  Future 
notices  will  be  published  on  the  fourth 
Tuesday  of  each  month.  A  consolidated 
Listing  of  all  authorities  will  be 
published  as  of  June  30  of  each  year. 

Schedule  A 

The  following  exception  is  established: 

In  the  Department  of  Health  and 
Human  Services,  Office  of  the  Secretary, 
up  to  ten  positions  at  grades  GS-9/14  in 
the  Office  of  the  Assistant  Secretary  for 
Planning  and  Evaluation  filled  under  the 
Policy  Research  Associate  Program. 
New  appointments  to  these  positions 
may  be  made  only  at  grades  GS-9/12. 
Employment  of  any  individual  under  this 
authority  may  not  exceed  2  years. 
Effective  June  3, 1982. 


In  the  Government  of  the  District  of 
Columbia,  Department  of  Housing  and 
Commimity  Development,  one  Executive 
Directon  revoked  effective  June  10, 1982, 
because  the  District  established  its  own 
personnel  system. 

In  the  Government  of  the  District  of 
Columbia,  Department  of  Housing  and 
Community  Development  positions  of 
teachers  engaged  on  a  part-time  or 
intermittent  basis  in  the  instruction  of 
trainees  enrolled  in  training  programs 
for  mainten€uice  of  buildings  and 
grounds;  revoked  effective  June  10. 1982. 
because  the  District  established  its  own 
personnel  system. 

In  the  Government  of  the  District  of 
Columbia,  Department  of  Housing  and 
Community  Development,  positions  of 
Neighborhood  Aide  (Urban  Renewal); 
revoked  effective  June  10, 1982,  because 
the  District  established  its  own 
personnel  system. 

Schedules 

The  following  exceptions  are  revoked: 

In  the  Selective  Service  System, 
positions  in  the  Selective  Service 
System  when  filled  by  persons  who  as 
commissioned  officer  personnel  in  the 
Armed  Forces  have  previously  been 
trained  for  or  have  been  on  active 
military  duty  in  the  Selective  Service 
Program,  and  cannot,  for  some  reason 
beyond  their  control,  be  brought  to 
active  military  duty  in  the  current 
Selective  Service  Program;  revoked 
effective  June  2, 1982,  because  the 
authority  is  no  longer  used. 

In  the  Government  of  the  District  of 
Columbia,  Chairman.  Secretary  and 
Members  of  the  Board  of  Police  and  Fire 
Surgeons,  D.C.;  revoked  effective  June 
10, 1982,  because  the  District  established 
its  ov^rn  personnel  system. 


The  following  exceptions  are  revoked:        Schedule  C 


Correction:  In  the  Department  of  the 
Air  Force,  Office  of  the  Secretary,  one 
Special  Assistant  (under  213.3109(a]), 
was  erroneously  revoked  May  28, 1982 
(47  FR  23607),  due  to  an  administrative 
error  by  the  agency.  The  authority  is  still 
being  used.  Approval  of  the  retraction  is 
effective  June  17, 1982. 

In  the  Selective  Service  System. 
Deputy  or  Assistant  State  Directors  and 
State  Medical  Officers  in  State 
Headquarters;  revoked  effective  June  2. 
1982,  because  the  authority  is  no  longer 
used. 

In  the  Government  of  the  District  of 
Columbia,  Board  of  Higher  Education, 
positions  of  noneducational  employees 
of  the  Federal  City  College;  revoked 
effective  June  10. 1982.  because  the 
District  has  established  its  own 
personnel  system. 


The  following  exceptions  are 
established: 

In  ACTION,  one  Staff  Assistant  to 
Deputy  Assistant  Director.  Effective 
June  16, 1982. 

In  the  Department  of  Agriculture, 
Office  of  the  Secretary,  one  Confidential 
Assistant  to  the  Executive  Assistant  to 
the  Secretary.  Effective  June  1, 1982. 

In  the  Department  of  Agriculture, 
Assistant  Secretary  for  Administration. 
Office  of  Finance  and  Management,  one 
Special  Assistant  to  the  Deputy 
Assistant  Secretary  for  Administration. 
Effective  June  2, 1982. 

In  the  Department  of  Agriculture. 
Federal  Crop  Insurance  C<»poration, 
one  Confidential  Assistant  to  the 
Manager.  Effective  June  7, 1982. 

In  the  Department  of  Agriculture, 
Federal  Crop  Insurance  Corporation, 


one  Confidential  Assistant  to  the 
Manager.  Effective  June  16. 1982. 

In  the  Department  of  Agricultiu^. 
Farmers  Home  Administration,  one 
Confidential  Assistant  to  the 
Administrator.  Effective  Jime  30. 1982. 

In  the  Agency  for  International 
Development,  Bureau  for  Program  and 
Policy  Coordination,  one  Deputy 
Director  to  the  Director,  Office  of 
Women  in  Development  Effective  June 
4.1982. 

In  the  Department  of  Commerce, 
International  Trade  Administration,  one 
Confidential  Assistant  to  the  DAS  for 
Industry  Projects.  Effective  June  3, 1982. 

In  the  Department  of  Commerce, 
National  Telecommunications  and 
Information  Administration,  one 
Confidential  Assistant  to  the  Deputy 
Associate  Administrator  for  Policy 
Analysis  and  Development  Effective 
June  11, 1982. 

In  the  Department  of  Commerce. 
International  Trade  Administration,  one 
Special  Assistant  to  the  Assistant 
Secretary.  Effective  June  28, 1982. 

In  the  Department  of  Commerce, 
International  Trade  Administration,  one 
Confidential  Assistant  to  the  Deputy 
Assistant  Secretary  for  Export 
Enforcement  Effective  June  30, 1982. 

In  the  Department  of  Commerce, 
Office  of  Congressional  and 
Intergovernmental  Affairs,  one 
Confidential  Assistant  to  the  Assistant 
Secretary.  Effective  June  30, 1962. 

In  the  Department  of  Defense,  Office 
of  the  Assistant  Secretary  of  Defense 
(Legislative  Affairs),  one  Special 
Assistant.  Effective  June  1, 1982. 

In  the  Department  of  Defense,  Office 
of  the  Assistant  to  the  Secretary  and 
Deputy  Secretary  of  Defense,  one  Staff 
Assistant.  Effective  June  4, 1982. 

In  the  Department  of  Defense,  Office 
of  the  Secretary  of  Defense,  one  Special 
Counsel  to  the  Assistant  Secretary. 
Effective  June  10. 1982. 

In  the  Department  of  Defense,  Office 
of  the  Secretary  of  Defense,  one 
Personal  and  Confidential  Assistant  to 
the  Assistant  Secretary  of  Defense 
[Intematibnal  Security  Pqlicy).  Effective 
June  18. 1982. 

In  the  Department  of  Defense,  Office 
of  the  Director,  Program  Analysis  and 
Evaluation,  one  Assistant  for  Special 
Projects.  Effective  June  30, 1982. 

In  the  Department  of  Energy, 
Congressional,  Intergovernmental,  and 
Public  Affairs,  one  Administrative 
Assistant.  Effective  June  21, 1982. 

In  the  Department  of  Transportation, 
Urban  Mass  Transportation 
Administration,  Office  of  the 
Administrator,  one  Staff  Assistant  to  the 
Administrator.  Effective  June  3, 1962. 
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In  the  Department  of  Transportation, 
Office  of  the  Secretary,  one  staff 
Assistant  to  the  Regional  Representative 
of  the  Secretary.  Effective  June  3, 1982. 

In  the  Department  of  Transportation, 
Office  of  the  Secretary,  Immediate 
Office,  one  Regional  Representative  of 
the  Secretary.  Effective  June  la  1982. 

In  the  Department  of  Transportation, 
Office  of  the  Secretary,  one  Staff 
Assistant  to  the  Director.  Office  of  Civil 
Rights.  Effective  June  30, 1982. 

In  the  Department  of  Education, 
Office  of  Qvii  Ri^ts,  one  Special 
Assistant  to  the  Assistant  Secretary. 
Effective  June  4. 1982. 

In  the  Department  of  Education, 
Office  of  Legislation  and  Public  Affairs, 
one  Director,  Legislative  Policy  to  the 
Deputy  Assistant  Secretary.  Effective 
June  a  1982. 

In  the  Department  of  Education, 
Office  of  Civil  Rights/Program  Review 
and  Assistant  Service,  one  Director  to 
the  Assistant  Secretary.  Effective  June 
16, 1982. 

In  the  Department  of  Education. 
Office  of  the  Secretary,  one  confidential 
Assistant  for  Advisory  Committees  to 
the  Executive  Assistant  Effective  Jime 
30,1982. 

In  the  Environmental  Protection 
Agency,  Office  of  Intergovernmental 
Liaison,  one  Special  Assistant  to  the 
Director.  Effective  June  23. 1982. 

In  the  Environmental  Protection 
Agency,  Office  of  Intergovernmental 
Liaison,  one  Local  Affairs  Specialist  to 
the  Director.  Effective  June  28. 1982. 

In  the  Environmental  Protection 
Agency,  Office  of  the  Administration, 
one  Program  Coordinator  to  the  Chief  of 
Staff.  Effective  June  28, 1982. 

In  the  Export- Import  Bank  of  the 
United  States,  one  Special  Assistant  to 
the  First  Vice  President  and  Vice 
Chairman  for  Small  Business  Programs. 
Effective  June  15. 1982. 

In  the  Government  Printing  Office, 
Office  of  the  Public  Printer,  one  Public 
Affairs  Specialist  to  the  Legislative 
Liaison  (Dfficer.  Effective  June  1, 1982. 

In  the  Government  Printing  Office, 
Office  of  the  Public  Printer,  one  Deputy 
Congressional  Relations  Officer. 
Effective  June  21, 1982. 

In  the  Department  of  Health  and 
Human  Services,  Office  of  the  Assistant 
Secretary  for  Public  Affairs,  one 
Confidential  Staff  Assistant  to  the 
Assistant  Secretary.  Effective  June  1, 
1982. 

In  the  Department  olHealth  and 
Human  Services,  one  Confidential 
Assistant  to  the  Assistant  Secretary  for 
banning  and  Evaluation.  Effective  June 
2.1982. 

In  die  Department  of  Health  and 
Human  Services,  on^  teecial  Assistant 


to  the  Director,  Office  of  Community 
Services.  Effective  June  4. 1982. 

In  the  Defwrtment  of  Health  and 
Human  Services,  one  Confidential 
Assistant  to  the  Executive  Secretary  to 
the  Department.  Effective  June  11. 1982. 

In  the  Department  of  Health  and 
Human  Services,  one  Special  Assistant 
to  the  Director,  Office  of  Community 
Services.  Effective  June  29, 1982. 

In  the  Department  of  Housing  and 
Urban  Development,  one  Special 
Assistant  for  Regional  Council 
Programs.  Effective  June  18. 1982. 

In  the  Department  of  Housing  and 
Urban  Development,  one  Executive 
Assistant  to  the  Regional  Administrator. 
Effective  June  18, 1982. 

In  the  Department  of  Housing  and 
Urban  Development  one  Special 
Assistant  for  Regional  Council  ^ 

Programs.  Effective  Jime  18, 1982. 

In  the  Department  of  Housing  and 
Urban  Development  one  Executive 
Assistant  to  the  Regional  Administrator. 
Effective  June  30, 19S2. 

In  the  International  Commimications 
Agency,  one  Secretary  (Typing)  to  the 
Director,  Associate  Directorate  for 
Management  Effective  June  7, 1982. 

In  the  International  Communications 
Agency,  one  Special  Assistant  Private 
Sector  Liaison,  to  the  Associate  Director 
for  Management  Effective  June  7, 1982. 
In  the  International  Communications 
Agency,  Associate  Director  for 
Broadcasting,  one  Special  Projects 
Officer.  Effective  June  18, 1982. 
In  the  Department  of  Interior, 
Assistant  Secretary-Land  and  Water 
Resources,  one  Assistant  Director  for 
Policy  Analysis  to  Director,  Office  of 
Water  Policy.  Effective  June  1, 1982. 
In  the  Department  of  Interior.  U,S. 
Fish  and  Wildlife  Service,  one 
Confidential  Assistant  to  the  Director. 
Effective  June  7. 1982. 

In  the  Department  of  Interior,  Office 
of  the  Secretary,  one  Confidential 
Assistant.  Effective  June  7, 1962. 

In  the  Department  of  Interior.  Office 
of  Surface  Mining,  one  Confidential 
Assistant  to  the  Director.  Effective  June 
28,1982. 

In  the  Department  of  Interior,  Office 
of  Secretary,  one  Special  Assistant  to 
the  Assistant  Secretary-Territorial  and 
International  Affairs.  Effective  June  28, 
1982. 

In  the  Department  of  Interior,  Office 
of  Secretary,  one  Special  Assistant  to 
the  Deputy  Assistant.  Effective  June  30, 
1982. 

In  the  Department  of  Labor,  Office  of 
the  Assistant  Secretary,  one 
Confidential  Staff  AssisUnt  Effective 
June  2. 1982. 

In  the  Department  of  Navy,  Office  of 
the  Assistant  Secretary  of  the  Navy  for 


Manpower  and  Reserve  Affairs,  one 
Staff  Assistant  to  the  Assistant 
Secretary.  Effective  June  1, 1982. 

In  the  National  Transportation  Safety 
Board,  one  Special  Assistant  Effective 
June  30, 1982. 

In  the  Office  of  Science  and 
Technology  Policy,  one  Executive 
Assistant  to  the  Deputy  Director. 
Effective  June  3, 1982. 

In  the  Small  Business  Administration. 
Office  of  Executive  Services,  one 
Special  Assistant  to  the  Associate 
Administrator  for  Management 
Assistant  Effective  June  30. 1982. 

In  the  Department  of  Treasury,  Office 
of  the  Commissioner,  one  Policy  Advisor 
to  the  Commissioner  of  Customs. 
Effective  June  1, 1982. 

In  the  Department  of  Treasury.  Office 
of  the  Assistant  Secretary  (Enforcement 
and  Operations),  one  Deputy  Assistant 
Secretary.  Effective  June  28, 1982. 

(5  U.S.C  3301,  3302;  EO  10577.  3  CFR  1954- 

1958  Comp.,  p.  218) 

Office  of  Personnel  Management 

Donald  J.  Devine, 

Director. 

[FR  Doc  82-202M  niod  7..Z0-tt  MS  ub] 
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RAILROAD  RETIREMENT  BOARD 

Agency  Fonn*  Submtttad  for  0MB 
•  R«vi«w 
aoency:  Railroad  Retirement  Board. 

ACTION:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  Chapter  35),  the  Board  has 
submitted  the  following  proposaUs]  for 
the  collection  of  information  to  the 
Office  of  Management  and  Budget  for 
review  and  approvaL 

SUMMAHY  or  PROPOSALS): 

(1)  Collection  title:  Application  for 
Medicare. 

(2)  Form(s}  submitted:  AA-6,  AA-7, 
AA-8. 

(3)  Type  of  request  Revision. 

(4)  Frequency  of  use:  On  occasion. 

(6)  Respondents:  Railroad  Retirement 
Act  annuitants  relatives  and 
acquaintances,  court  clerks. 

(8)  Annual  responses:  1,100. 

(7)  Annual  reporting  hours:  216. 

(8)  Collection  description:  The  Board 
administers  the  Medicare  program  for 
persons  covered  by  the  railroad 
retirement  system.  The  application  will 
be  used  to  obtain  information  about 
nonretired  employees  and  their  spouses 
and  survivor  applications  needed  for 
enrollment  in  the  plan. 
ADOmONAL  INFOroiATION  OR 
COMIMNTt: 

Copies  of  the  proposed  forms  and 


Federal  Register  /  Vol.  47.  No.  144  /  Tuesday.  July  27,  1962  /  Notices 


supporting  documents  may  be  obtained 
from  Pauline  Lohens,  the  agency 
clearance  officer  (312-751-4692). 
Comments  regarding  the  information 
collection  should  be  addressed  to 
Pauline  Lohens,  Railroad  Retirement 
Board,  844  Rush  Street  Chicago,  Illinois 
60611  and  the  OMB  reviewer,  Milo 
Sunderhaus  (202-395-6880).  Office  of 
Management  and  Budget  Room  3201. 
New  Executive  Office  Building, 
Washington,  D.C.  20503. 
WUliam  A.  OczkowBki. 

Director  of  Planning  and  Infonnation 
Management 

|FR  Doc  Kr-Xan  Piled  7-26-82;  8:45  un] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

Boston  Stock  Exchange,  Inc.; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing 

)uly  20, 1982. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  Section  12(f)(l)(6)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
stocks: 

HRT  Industries,  Inc.,  Common  Stock,  $1 

Par  Value  (File  No.  7-6267) 
Manville  Corporation  (Del.),  Common 

Stock,  $2.50  Par  Value  (File  No.  7- 

6268) 
Household  International,  Inc.,  Common 

Stock,  $1  Par  Value  (File  No.  7-fl269); 

$2,375  Cumulative  Convertible  Votinjg 

Preferred  Stock  (File  No.  7-6270) 
Nabisco  Brands,  Inc.,  Common  Stock,  $2 

Par  Value  (File  No.  7-6271) 
USF&G  Corporation,  Common  Stock. 

$2.50  Par  Value  (File  No.  7-6272) 
Standard  Pacific  Corp.  (Del.),  Common 

Stock,  $.25  Par  Value  (File  No.  7-6273) 
Hiram  Walker  Resources,  Ltd.,  Common 

Stock.  No  Par  Value  (File  No.  7-6274) 
These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchanges  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  August  10, 1982 
written  data,  views  and  arguments 
concerning  the  above-referenced 
appUcations.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  Following  this 
opportunity  for  hearing,  the  Commission 


will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  maiicets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
Shirley  E.  HoDis. 
Assistant  Secretary. 

[PR  Doc.  SZ-auU  niad  7-28-82:  ft45  «m] 
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Midwest  Stock  Excfiange,  inc.; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing 

)uly  20. 1982. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  Section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
stocks: 
National  Utilities  &  Industries  Corp., 

Common  Stock,  $10  Par  Value  (File 

No.  7-6257) 
Texas  American  Bancshares,  Inc., 

Common  Stock.  $5  Par  Value  ^ile  No. 

7-6258) 
Chemed  Corp.,  Capital  Stock,  $1  Par 

Value  (File  No.  7-6259) 
LeaRonal,  Inc.,  Common  Stock,  $1  Par 

Value  (File  No.  7-6260) 
General  Housewares  Corp.,  Common 

Stock.  $33  li  Par  Value  ^ile  Na  7- 

6261) 

TDK  Electronics  Co.,  Ltd.,  American 

Depositary  Shares  (File  No.  7-6262) 
Limited.  Inc.  (The),  Common  Stock,  $.50 

Par  Value  (FUe  No.  7-6263) 
Nicolet  Instrument  Corp.,  Common 

Stock,  $.25  Par  Value  (FUe  No.  7-6264) 
These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchanges  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  August  10, 1982 
written  data,  views  and  argimients 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  Following  tiiis 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 


maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Shiiley  L  BoOis, 

Assistant  Secretary. 

[FR  Doc  82-20210  med  7-28-82:  845  ami 
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[Release  Na  34-18877;  Re  Na  8R- 
PHILA0EP-S2-e]  ■> 

Self-Reguiatory  Organizations; 
Proposed  Rule  Cttmge;  PtiUadelpliia 
Depository  Trust  Co. 

Relating  to  an  Interface  between 
.Philadelphia  Depository  Trust  Company 
and  the  Depository  Trust  Company  for 
the  Settiement  of  Institutional  Trades. 
Comments  requested  on  or  before 
August  17, 1982. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  June  24, 1982,  Philadelphia 
Depository  Trust  Company  filed  witfi 
the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  items  L  II,  and  m  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
soUcit  comments  on  the  proposed  rule 
change  iroxa  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  operations  of  tiie  PHILADEP  ID 
System  (PIDS)  are  summarized  as 
follows: 

A.  Broker/dealer  submission  of  trades 
may  occur  through  T+2,  using  the 
PHILADEP  ID  System  format  via  hard 
copy,  telecommunications  transmission, 
keypunch  card,  or  magnetic  tape. 

B.  Once  submitted,  trades  will 
generate  a  legal  confirmation  for  the 
broker,  institution,  agent  bank  and 
money  manager.  Also  provided  for 
brokers  is  a  Trade  Error  List  detailing 
trades  with  edit  errors. 

C.  After  trades  have  been  input  it  is 
the  responsibility  of  the  institution  or 
agent  bank  to  affirm  the  terms  of  the 
trade,  via  hard  copy,  telecommunication 
transmission,  or  magnetic  tape. 

D.  Affirmed  trades  will  generate  an 
Eligible  Trade  Report  for  the  broker  and 
agent  bank.  Also,  the  broker  will  receive 
the  Unaffirmed  Report  on  the  morning  of 
T-i-3  which  reflects  trades  which  have 
not  yet  been  affirmed  by  the  institution 
or  agent  bank. 

E.  Trades  which  have  been  affirmed 
by  T-i-3  and  appear  on  the  Eligible 
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Trade  Report  wiD  settle  automatically 
within  the  depository  interface  system, 
via  the  Third  Party  Interface,  to  the  long 
(buying]  participant.  Trades  made 
between  two  PHILADEP  participants 
which  have  been  affirmed  by  T+4  will 
be  settled  via  the  automatic  intra- 
PHILADEP  book  entry  movement  of 
securities. 

The  PHILADEP  IS  System  will  also 
have  an  "Interested  Party"  capability 
which  will  allow  a  maximum  of  two 
confirms  to  be  generated  for  distribution 
to  interested  parties,  e.g.,  investment 
advisor,  plan  manager,  money  manager, 
etc. 

n.  Self-Regulatory  Organization's 
Statement  of  Purpose  of.  and  Statutory 
Basis  for,  the  Proposed  Rule  Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change. 
The  text  of  these  statements  may  be 
examined  at  the  places  specified  in  Item 
rv  below.  The  self-regulatory 
organization  has  prepared  summaries, 
set  forth  in  sections  (A).  (B),  and  (C) 
below,  of  the  most  sigidficant  aspects  of 
such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  Purpose  of  and  Statutory 
Basis  for,  the  Proposed  Rule  Change 

PHILADEFs  interface  with  the 
Depository  Trust  Company  (DTC)  is 
being  enhanced  to  allow  use  of  the 
institutional  delivery  system  for  trade 
confirmation,  affirmation  and 
settlement. 

The  new  system  will  be  known  at 
PHILADEP  as  the  PHILADEP 
Institutional  Delivery  System  (PIDS). 

DTC  will  make  its  ID  System 
available  to  PHILADEP  both  (i)  for 
trades  between  PHELAFEP  brokers  and 
institutions  whose  trades  are  settled  by 
PHILADEP  agent  banks  and  (il)  for 
trades  between  PHILADEP  brokers, 
PHILADEP  institutions,  or  institutions 
whose  trades  are  settled  by  PHILADEP 
agent  banks  and  DTC  brokers,  DTC 
institutions,  or  institutions  whose  trades 
are  settled  by  DTC  agent  banks.  (It  is 
agreed  that  neither  PHILADEP  nor  DTC 
shall  be  deemed  a  guarantor  of 
settlement  of  any  trade  in  the  ID 
System.) 

The  fee  for  PHILADEP  participants  of 
$0.15  per  Trade  Acknowledgement 
Confirmation  represents  a  pass-through 
of  the  fee  charged  by  DTC. 

PHILADEP  will  participate  in  an 
interfaced  ID  System  to  promote 
uniformity  and  standardization  of 
procedure  throughout  the  financial 
community  for  institutional  trades. 


The  new  interface  is  consistent  with 
Section  17A(b)(3)(F)  of  the  Act  in  that  it 
will  facilitate  the  linking  of  the 
PHILADEP  and  DTC  clearance  and 
settlement  facilities  for  institutional 
trades,  thus  promoting  the  prompt  and 
accurate  clearance  and  settlement  of 
securities  transactions  and  fostering 
cooperation  and  coordination  with 
persons  engaged  in  the  clearance  and 
settlement  of  securities  transactions. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

PHILADEP  does  not  believe  that  any 
burdens  will  be  placed  on  competition 
as  a  result  of  the  proposed  rule  change. 
Rather,  it  believes  that  it  will  encourage 
the  linking  of  all  markets  in  the 
development  of  a  national  clearance  and 
settiement  system. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change 

Comments  have  been  neither  solicited 
nor  received. 

m.  Date  of  Effectiveness  of  die 
Proposed  Rule  Change  and  liming  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Res^ter  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (11) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A]  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved.  -, 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  5th  Street,  N.W.. 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Conunission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Room, 
450  5th  Street,  N.W..  Washington.  D.C. 


Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  on  or  before  August  7. 
1982. 

Tor  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
Shiiiay  E.  Holiis, 
Assistant  Secretary 

July  a  1982. 

[FR  Doc.  SZ-aozil  FUed  7-28-02: 8:46  un] 
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PhiladeiplYia  Stock  Exchange,  inc^ 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing 

]uly  20, 1982. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  Section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
stocks:  The  Continental  Group,  Inc. 
(New  Holding  Company),  Common 
Stock,  $1  Par  Value  (File  No.  7-6275,  $2 
Cimiulative  Convertible  Preferred. 
Series  A.  tl  Par  Value  (File  No.  7-8276). 
These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchanges  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to  - 
submit  on  or  before  August  10, 1982 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Seciuities  and  Exchange  Commission, 
Washington,  D.C.  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  apphcations  if  it  finds, 
based  upon  all  the  information  available 
to  it,  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
Shirley  E.  HoDis. 
Assistant  Secretary. 

pnt  Doc.  8^-20208  PUmI  7-28-82:  8:4t  UB] 
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Soundesign  Corp.  (10%  Subordinated 
Sinking  Fund  OabenturM  (due  10/1/ 
92));  Application  To  Withdraw  From 
Listing  and  Registration   . 

[FN*  No.  i-«e50] 

July  20, 1982. 

The  above  neuned  issuer  has  filed  an 
application  with  the  Securities  and 
Exchange  Commission  pursuant  to 
Section  12(d)  of  the  Securities  Exchange 
Act  of  1934  ("Act")  and  Rule  12d2-2(d) 
promulgated  thereunder,  to  withdraw 
the  specified  security  fi*om  listing  and 
registration  on  the  American  Stock 
Exchange,  Inc.  ("Amex"). 

The  reasons  alleged  in  the  application 
for  withdrawing  this  security  from 
listing  and  registration  include  the 
following: 

Soundesign  Corporation  ("Company") 
has  determined  that  the  direct  and 
indirect  costs  of  contiwied  listing  of  its 
debentures  on  the  Amex  is  not  justified. 
The  Company's  debentures  were  held 
by  287  holders  of  record  as  of  July  2, 
1982,  and  the  Amex  has  advised  the 
Company  that  only  $424,000  principal 
amount  of  the  debentures  was  traded  on 
the  Exchange  during  the  12-month 
period  commencing  July  1, 1981  and 
ending  June  30. 1982.  The  Amex  has 
posed  no  objection  in  this  matter. 

Any  interested  person  may,  on  or 
before  August  10, 1982,  submit  by  letter 
to  the  Secretary  of  the  Securities  and 
Exchange  Commission,  Washington, 
D.C.  20549,  facts  bearing  upon  whether 
the  application  has  been  made  in 
accordance  with  the  rules  of  the 
Exchange  and  what  terms,  if  any,  should 
be  imposed  by  the  Commission  for  the 
protection  of  investors.  The 
Commission,  based  on  the  information 
submitted  to  it,  will  issue  an  order 
granting  tlie  apphcation  after  the  date 
mentioned  above,  unless  the 
Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commissioa  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Shiriey  E.  HoUis. 

Assistant  Secretary. 

(FR  Doc  82-20206  FIM  7-2»-S2;  8;4S  un) 
BtUNM  COOe  M10-01-M 


SMALL  BUSINESS  ADIMINISTRATION 

Reporting  and  Recordkeeping 
Requirement  Under  OIMB  Review 

action:  Request  for  comments. 

summary:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
Chapter  35),  agencies  are  required  to 
submit  proposed  reporting  and 
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recordkeeping  requirements  to  OMB  for 
review  and  approval,  and  to  publish  a 
notice  in  the  Federal  Register  notifying 
the  public  tliat  the  agency  has  made 
such  a  submission. 

DATE  Comments  must  be  received  on  or 
before  August  18, 1982.  If  you  anticipate 
commenting  on  a  submission  but  find 
that  time  to  prepare  will  prevent  you 
from  sabmitting  comments  promptly, 
you  shoidd  advise  the  OMB  reviewer 
and  the  agency  clearance  officer  of  your 
intent  as  early  as  possible. 
COPie*  Copies  of  the  proposed  form,  the 
request  for  clearance  (S.F.  83), 
supporting  statement,  instructions, 
transmittal  letters,  and  other  documents 
submitted  to  OMB  for  review  may  be 
obtained  fixim  the  Agency  Clearance 
Officer.  Comments  on  the  item  Usted 
should  be  submitted  to  the  Agency 
Clearance  Officer  and  the  OMB 
Reviewer. 

FOR  FURTHER  INFORMATION  CONTACT: 
Agency  clearance  officer:  Elizabeth  M. 
Zaic,  Small  Business  Administration, 
1441  L  St.,  N.W..  Room  200,  Washington, 
D.C.  20416,  Telephone:  (202)  653-8538. 

OMB  reviewer  J.  Timothy  Sprehe. 
Office  of  Information  and  Regulation 
Affairs,  Office  of  Management  and 
Budget  Room  3001,  New  Executive 
Office  Building,  Washington,  D.C.  20503, 
Telephone:  (202)  395-^1814. 
FORM  SUBMITTED  FOR  REVIEW: 
Title:  Disaster  Home  Loan  Interview  and 

Referral  Form 
Form  No.:  SBA  700 
Frequency:  On  Occasion 
Description  of  Respondents:  Individuals, 

businesses,  cooperatives,  religious 

and  nonprofit  groups  that  suf^r  losses 

in  declared  disasters 
Annual  Responses:  75,000 
Annual  Burden  Hours:  18,750 
Type  of  Request:  New 

Dated:  June  21, 1982. 

Elizabeth  M.  Zaic, 

Chief.  Paperworli  Management  Branch.  Small 
Business  Administration. 

|FR  Doc  82-20189  Filed  7-28-82;  8:45  am] 
MLUNO  COOE  WnS-OI-M 


DEPARTMENT  OF  STATE 

Office  Of  the  Secretary 
[PuMlc  Notice  814] 

Argentine  Republic;  Revocation  of  ttie 
Determhiation  Under  Section  2(b)(1)(B) 
of  the  Export-import  Bank  Act  of  1945, 
as  Amended,  and  Executive  Order 
12166 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  State  by  Section  2(b)(1)(B) 
of  the  Export-Import  Bank  Act  of  1945. 


as  amended,  and  Execntive  Order  12166 
of  October  19, 1970,  the  determination 
with  respecMo  the  Ai^gentine  RepubUc 
made  by  the  Secretary  of  State  (47  FR 
19842,  May  7, 1982)  pursuant  to  Section 
2(b)(1)(B)  of  the  Export-Import  Bank  Act 
of  1945,  as  amended,  and  dated  April  30. 
1982,  is  hereby  revoked. 

This  revocation  shall  be  published  in 
the  Federal  Register. 
Waller  J.  SUmmmLIt., 
Acting  Secretary  of  State. 
July  12, 1982. 

(FK  Doc  U-aoaoO  POmI  7-»-tt.  tM  a>| 
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DEPARTMENT  OF  THE  TREASURY 
Customs  Servtee 

[TJ>.  82-136] 

Tariff-Rate  Quota  for  ttie  Calendar 
Year  1982.  on  Fish  Dutiable  Under  item 
1 10.50,  Tariff  Schedules  of  the  United 
States  (TSUS) 

AGENCY:  U.S.  Customs  Service. 
Department  of  the  Treasury. 

action:  Announcement  of  the  quota 
quantity  on  certain  fish  for  calendar 
year  1982 

summary:  The  tariff-rate  quota  for  fish 
pursuant  to  item  110.50,  TSUS,  for  the 
1982  calendar  year  is  48,097.576  pounds. 

Effective  dates:  The  1982  tariff-rate 
quota  is  appUcable  to  fish  described  in 
item  110.5a  TSUS,  which  are  entered,  or 
withdrawn  bom  warehouse,  for 
constunption  during  calendar  year  1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  D.  Slyne,  Chief.  Special 
Operations  Branch,  Duty  Assessment 
Division,  U.S.  Customs  Service, 
Washington,  D.C.  20229  {202-566-«592). 

SUPPLfMENTARY  INFORMATION:  This 
tariff-rate  quota  for  fish  is  equal  to  15 
percent  of  the  average  aggregate 
apparent  annual  consumption  in  the 
United  States  of  fish,  fresh,  chilled  or 
frozen,  fillets,  steaks,  and  sticks,  of  cod, 
cusk,  haddock,  hake,  pollock,  and 
rosefish,  for  the  three  preceding  years, 
as  provided  for  in  headnote  1,  part  3A 
schedule,  1,  and  item  110.50,  TSUS. 

It  has  been  determined  that  the 
average  aggregate  consumption  for 
calendar  yeeir  1979  through  1981  was 
320,650,509  pounds.  Therefore,  the  quota 
quantity  of  fish,  item  110.50,  TSUS,  for 
calendar  year  1981  is  48,097,576  pounds. 
(QUO-a-CO:T:D:SO) 
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Dated  lune  3a  1982. 
Wimam  Van  Raab. 

Commissioner  of  Customs. 

[FR  Doc  82-20200  PUad  7-ze-aZ:  ft45  un] 
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Offic*  of  ttM  Secretary 

Meeting  Between  United  States  and 
People's  Repul)lic  of  China  To  Discuss 
income  Tax  Treaty 

The  Treasury  Department  announced 
that  representatives  of  the  United  States 
and  the  People's  Republic  of  China  will 
meet  in  Washington  during  the  period 
September  1-ia  1982  to  begin 
negotiations  of  a  bilateral  treaty  to 
avoid  double  taxation  of  income. 

A  treaty  to  avoid  double  taxation  of 
international  shipping  and  aircraft 
income  was  signed  in  Beijing  on  March 
5, 1982  and  has  been  submitted  to  the 
Senate  for  its  advice  and  consent  to 
ratification.  The  negotiations  to  take 
place  in  September  will  address  a 
broader  range  of  issues.  These 
discussions  will  concern  the  respective 
taxing  jurisdictions  of  the  country  where 
income  arises  and  the  country  where  the 
recipient  resides,  the  method  to  be  used 
by  each  country  to  avoid  double 
taxation  of  its  resident  with  respect  to 
income  arising  in  the  other  country,  and 
provisions  for  administrative 
cooperation  between  the  tax  authorities 
of  the  two  countries. 

The  discussions  wiU  be  based  in 
general  on  the  model  draft  income  tax 
convention  published  by  the  Treasury 
Department  in  Jime,  1981.  They  will  also 
take  into  account  provisions  of  recent 
U.S.  income  treaties  with  other  coimtries 
and  of  the  model  draft  income  tax 
convention  published  by  the  United 
Nations  in  1980. 

Anyone  wishing  to  provide 
information  or  comments  on  tax  matters 
related  to  the  forthcoming  negotiations 
is  invited  to  do  so  in  writing  to  A.  W. 
Granwell,  International  Tax  Counsel. 
Room  3064.  Main  Treasury  Building. 
Washington.  D.C.  20020. 

Dated:  July  20. 1982. 
John  E.  Oiapotoii, 
Assistant  Secretary  (Tax  Policy). 

(FR  Doc  t2r-xnsn  FUad  7-28-62: 8:45  tin] 
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VETERANS  AOMiNiSTRATION 

Advisory  Committee  on  Former 
Prisoners  of  Wan  Notice  of  Meeting 

The  Veterans  Administration  gives 
notice  under  38  U.S.C.  221  that  a  meeting 
of  the  Advisory  Commitee  on  Former 
Prisoners  of  War  will  be  held  in  Room 
304  at  the  Veterans  Administration 
Central  Office,  810  Vermont  Avenue, 
NW.,  Washington,  DC  20420,  September 
29  and  30, 1982.  The  purpose  of  the 
Committee  is  to  consult  with  and  advise 
the  Administrator  of  Veterans's  Affairs 
on  the  administration  of  benefits  under 
tide  38,  United  States  Code,  for  veterans 
who  are  former  prisoners  of  war  and  on 
the  needs  of  such  Veterans  with  respect 
to  compensation,  health  care,  and 
rehabilitation. 

The  sessions  will  convene  at  9  a.m. 
each  day.  These  sessions  will  be  open  to 
the  public  up  to  the  seating  capacity  of 
the  room.  Because  this  capacity  is 
limited,  it  will  be  necessary  for  those 
wishing  to  attend  to  contact  Miss  Linda 
Gardner,  Administrative  Assistant  to 
the  Chief  Benefits  Director,  Veterans 
Administration  Central  Office  (phone 
202/389-2455)  prior  to  September  22, 
1982. 

Members  of  the  public  may  direct 
questions  or  submit  prepared  statements 
for  review  by  the  Committee  in  advance 
of  the  meeting,  in  writing  only,  to  Mr.  H. 
B.  Mars,  Def)uty  Director,  Compensation 
and  Pension  Service,  Department  of 
Veeterans  Benefits,  Room  400,  Veterans 
Administration  Central  Office. 
Submitted  material  must  be  received  at 
least  five  days  prior  to  the  meeting.  Such 
members  of  the  public  may  be  asked  to 
clarify  submitted  material  prior  to 
consideration  by  the  Committee. 

Summary  minutes  of  the  meeting  and 
rosters  of  the  Committee  members  may 
be  obtained  from  Miss  Linda  Gardner  at 
the  aforementioned  address. 

Dated:  July  20. 1982. 
Ro«a  Maria  Fontanel, 

Committee  Management  Officer. 

PK  Doc  82-20218  PUed  7-2B-82: 8:48  am] 
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Agency  Forma  Under  0MB  Review 
AOENCY:  Veterans  Administration. 
action:  Notice. 

The  Veterans  Administration  has 
submitted  to  0MB  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 


Chapter  35).  This  document  lists  a 
revision  and  2  extensions.  The  entry 
contains  the  following  information:  (1) 
The  department  or  staff  office  issuing 
the  form;  (2)  die  tide  of  the  form;  (3)  die 
agency  form  number,  if  applicable;  (4) 
how  often  the  form  must  be  filled  out;  (5) 
who  will  be  required  or  asked  to  report; 
(6)  an  estimate  of  the  number  of 
responses;  (7)  an  estimate  of  the  total 
number  of  hours  needed  to  fill  out  the 
form;  and  (8)  an  indication  of  whether 
section  3504(H)  of  P.L.  96-511  applies. 

ADDRESSES:  Copies  of  the  proposed 

forms  and  supporting  documents  may  be 
obtained  from  Patricia  Viers,  Agency 
Clearance  Officer  (004A2),  Veterans 
Administration,  810  Vermont  Avenue, 
NW..  Washington,  D.C.  20420  (202)  389- 
2146.  Comments  and  questions  about  the 
items  on  this  list  should  be  directed  to 
the  VA's  0MB  Desk  Officer,  Karen 
Sagett,  Office  of  Management  and 
Budget  728  Jackson  Place,  NW.. 
Washington.  D.C  20503.  (202)  395-6880. 
DATE:  Comments  on  forms  should  be 
directed  to  the  OMB  Desk  Officer  by 
September  27, 1982. 
Dated:  )uly  19, 1982. 
Robert  P.  Nimmo, 
Administrator. 

Revision  and  Extension 

(1)  Office  of  Construction. 

(2)  Supplement  to  SF-129,  Bidders' 
Mailing  list  Application. 

(3)  VA  Form  08-6299. 

(4)  When  requested  by  the  Office  of 
Construction. 

(5)  Commercial  Construction  Firms. 

(6)  3,000. 

(7)  10  mins. 

(8)  Section  3504(H)  of  Pub.  L  96-511 
does  not  apply. 

Extension 

(1)  Information  and  Regulations  Staff. 

(2)  Certification  of  InabiUty  to  Pay 
Transportation  Costs. 

(3)  VA  Form  60-2323  or  VA  Form  OO- 
2323. 

(4)  Annually. 

(5)  Nonservice-connected 
beneficiaries  who  are  not  in  receipt  of 
pension  after  VA  has  established  that 
aimual  family  income  is  not  above  the 
maximum  annual  base  pension  rates 
estabhshed  in  38  U.S.C.  521. 

(6)  552,500. 

(7)  Five  minutes. 

(8)  Section  3504(H]  of  Pub.  L.  96-511 
does  not  apply. 

(FH  Doc  82-20214  FUad  7-28-82: 8:48  am] 
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contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"   (Pub.   L   94-409)   5   U.S.C. 
552fo(e)(3). 
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FEDERAL  COMMUNICATIONS  COMMISSION 

Special  Open  Commission  Meeting, 
Wednesday,  July  28, 1982 

The  Federal  Communications 
Commission  will  hold  a  Special  Open 
Meeting  on  the  subjects  listed  below  on 
Wednesday,  July  28, 1982,  at  2:(X)  p.m.,  in 
Room  856,  at  1919  M  Street,  N.W., 
Washington,  D.C. 

Agenda,  Item  ATo,  and  Subject 

General— l—ra/e;  FCC  Budget  Estimates  for 
FY  1984.  Summary:  Managing  Director's 
Recommended  Budget  Request  to  be 
presented  to  the  Office  of  Management  and 
Budget  on  September  1, 1982. 

General — Z — Title:  Program  Evaluation. 
Summary:  Item  contains  program 
evaluations  undertaken  at  the  behest  of  the 
Commission.  These  evaluations  address  a 
variety  of  concerns  ranging  from  the  use  of 
office  automation  to  the  potential  for 
consolidation  of  functions. 

This  meeting  may  be  continued  to  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Judith  Kurtich,  FCC  Public  Affairs 
Office,  telephone  number  (202)  254-7674. 

Issued:  July  21, 1982. 

William ).  Tricatico, 

Secretary,  Federal  Communications 
Commission. 

IS-108S-82  Piled  7-23-82: 11  A)  ami 
aaiNM  CODE  6712-01-M 


FEDBRAL  COMMUNICATIONS  COMMISSION 

DeletiMn  of  Agenda  Item  From  July  22nd 
Open  Meeting 


The  following  item  has  been  deleted 
at  the  request  of  the  Common  Carrier 
Bureau  from  the  list  of  agenda  items 
scheduled  for  consideration  at  the  July 
22, 1982.  Open  Meeting  and  previously 
listed  in  the  Commission's  Notice  of  July 
15, 1982. 

Agenda.  Item  No.,  and  Subject 
Common  Carrier — 2 — Title:  Revision  and 
update  of  Rules  Part  22  ("Public  Mobile 
Service")  CC  Docket  80-57.  Summary: 
Before  the  Commission  is  a  Notice  of 
Proposed  Rulemaking  which  proposes  to 
simplify  these  rules,  place  them  in  plain 
language  and  bring  the  rules  up  to  date 
with  current  technology,  reducing  costs  to 
applicants  and  staff,  and  expediting  the 
administrative  processes  related  to  the 
public  mobile  service. 

Issued:  July  21. 1982. 
William  ).  Tricarico, 

Secretary.  Federal  Communications 
Commission. 

IS-1067-82  Filed  7-23-82:  l\m  »a^ 
BIUJNG  CODE  e71>-01-M 


FEDERAL  ENERGY  REGULATORY 
COMMISSION 

July  21.  1982. 

AGENCY  HOLIMNG  MEETING:  Federal 
Energy  Regulatory  Commission. 
TIME  AND  DATE:  10  a.m.,  July  28. 1982. 
place:  Room  9306,  825  North  Capitol 
Street.  N.E.,  Washington,  D.C.  20426. 
STATUS:  Open. 
MATTERS  TO  BE  CONSIDERED:  Agenda. 

Note. — Items  listed  on  the  agenda  may  be 
deleted  without  further  notice. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Kenneth  F.  Plumb, 
Secretary:  Telephone  (202)  357-8400. 

This  is  a  list  of  matters  to  be 
considered  by  the  Commission.  It  does 
not  include  a  listing  of  all  papers 
relevant  to  the  items  on  the  agenda; 
however,  all  public  documents  may  be 
examined  in  the  Division  of  Public 
Information. 

Consent  Power  Agenda — 754th  Meeting,  July 
28, 1962,  Regular  Meeting  (10  a.m.) 

CAP-1.  Project  No.  6089-002.  Rainsong  Co.— 
Skate  Creek  exemption  apphcation 

CAP-2.  Project  No.  6151-003,  Rainsong  Co.— 
Cabin  Creek  project 

CAP-3.  Project  No.  2958-002,  Madera 
Irrigation  District 

CAP-4.  Project  No.  3738-001,  Mitchell  Energy 
Co..  Inc.; -Project  No.  4145-000.  The  City  of 
Valentine,  Nebraska;  Project  No.  3813-000. 


Energenics  Systems.  Inc.;  Project  No.  4225- 
000,  Ainsworth  Irrigation  District 
CAP-5.  Project  No.  5217-002.  Niagara 

Mohawk  Power  Corp. 
CAP-6.  Project  No.  6372-001.  American 

Hydro  Power  Co. 
CAP-7.  Project  No.  3705-002.  American 

Hydro  Power  Co. 
CAP-8.  Project  Nos.  943-012  and  013.  Public 
Utility  District  No.  1  of  Chelan  County, 
Washington 
CAP-9.  Project  Nos.  67  and  2868,  Southern 
California  Edison  Co.:  Project  No.  2409-001, 
the  Cities  of  Anaheim  and  Riverside, 
California 
CAP-10.  Project  Nos.  3524-001  and  002, 
Western  Water  Power.  Inc.;  Project  No. 
3950-000.  Energenics  Systems.  Inc.;  Project 
No.  4399-000.  Yuma  County  Water  Users 
Association:  Project  No.  4411-000.  City  of 
McFarland;  Project  No.  4420-OOa  Imperial 
Irrigation  District 
CAP-11.  Project  No.  5363-001.  Warrensburg 
Board  and  Paper  Corp.,  Warrensburg.  New 
York 
CAP-12.  Project  No.  4951-003.  The  Public 
Utility  Commission  of  The  Qty  and  County 
of  San  Francisco 
CAP-13.  Project  No.  6092-000.  Western 

Hydro  Electric.  Inc. 
CAP-14.  Project  No.  5451-001.  Ted  Lance 

Slater 
CAP-15.  Project  No.  S02O-001.  Mac  Hydro- 
Power  Co..  Inc. 
CAP-16.  Project  No.  512J-001.  Mac  Hydro- 
Power  Co. 
CAP-17.  Project  No.  5829-000.  Robert  H. 

Sherman 
CAP-18.  Project  Nos.  5435-002  and  6105-000. 

Lawrence ).  McMurtrey 
CAP-19.  Omitted 

CAP-20.  Project  No.  3494-OOa  Noah  Corp.; 
Project  No.  3867-000,  Borough  of  Central 
City.  Pennsylvania:  Project  No.  3960-000. 
Energenics  Systems,  Inc.;  Project  No.  4017- 
000,  City  of  Pittsburgh,  Pennsylvania 
CAP-21.  Project  No.  176-003.  008,  009  and 

010,  Escondido  Mutual  Water  Co. 
CAP-22.  Project  No.  3639-000,  Gregory 
Wilcox;  Project  No.  3748-000.  Mitchell 
Energy  Co.;  Project  No.  3168-001,'nain8 
Electric  Generation  and  Transmission 
Cooperative.  Inc.;  Project  No.  3945-000, 
Energenics  Systems,  Inc.;  Project  No.  5226- 
000,  County  of  Los  Alamos,  New  Mexico; 
Project  No.  5233-000,  City  of  Alburquerque, 
New  Mexico 
CAP-23.  Project  No.  5857-001,  Comtu  Falls 

Corp.  and  Comtu  Associates 
CAP-24.  Docket  No.  HB24-63-3,  Public 

Service  Co.  of  Colorado 
CAP-25.  Project  No.  2709-005,  Mononogahela 
Power  Co..  Potomac  Edison  Co.  and  West 
Penn  Power  Co. 
CAP-26.  Project  No.  2232-OOa  Duke  Power 

Co. 
CAP-27.  Docket  No.  ER77-277-004. 
Pennsylvania  Power  Ca 
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CAP-28.  Docket  No.  ER82-456-001, 

Cincinnati  Ca8  &  Electric  Co. 
CAP-29.  Docket  No.  ERa2-46»-000.  Kansas 

City  Power  &  Light  Co. 
CAP-30.  Docket  No.  E3R82-424-000,  Toledo 

Edison  Co. 
CAP-31.  Docket  No.  ER82-577-000, 

Consolidated  Edison  Co.  of  New  York,  Inc. 
CAP-32.  Docket  No.  ER82-593-000, 

Pennsylvania  Electric  Co. 
CAP-33.  Docket  No.  ER8Z-(83-000.  Middle 

South  Services,  Ina 
CAP-34.  Omitted 
CAP-35.  Docket  Na  ER82-15-00a  Maine 

Yankee  Atomic  Power  Ca 
CAP-36.  Docket  No.  ER82-161-«».  New 

England  Power  Co. 
CAP-37.  Docket  No.  ER82-105-000  and  001, 

Sierra  Pacific  Power  Co. 
CAP-3a  Docket  No.  ERa2-104-O0a  Public 

Service  Co.  of  Colorado 
CAP-39.  Docket  Nos.  ER81-645-000  and 

ER81-64e-000.  New  England  Power  Ca 
CAP-4a  Omitted 
CAP-41.  Docket  No.  E-7704-OOa  The  Electric 

and  Water  Plant  Board  of  the  City  of 

Frankfort,  Kentucky  v.  Kentucky  Utilities 

Co.;  Docket  No.  £-7669-000,  Public  Service 

Co.  of  Indiana;  Docket  No.  E-7937-000. 

Indianapolis  Power  &  Light  Co.;  Docket  No. 

E-8053-000  and  E-8331-000,  Kentucky 

Utihties  Co. 
CAP~42.  Docket  No.  ERa2-414-001.  Ohio 

Edison  Co. 
CAP-43.  Project  No.  4247-001  and  5196-000, 

Long  Lake  Energy  Corp. 
CAP-44.  Docket  No.  QF82-147-000.  Sxinlaw 

Energy  Corp. 
CAP-45.  Project  No.  5483-001,  Lawrence  J. 

McMurtrey  and  Jay  R.  Bingham 

Consent  Miscellaneous  Agenda 

CAM-1.  PubHc  Service  Commission  of  West 

Virginia 
CAM-2.  Docket  No.  RM7&-76-113 

(Kentucky — 1),  High-cost  gas  produced 

from  tight  fonnations 
CAM-3.  Docket  No.  RM79-76-109  (New 

Mexico — 12),  High-cost  gas  produced  from 

tight  formations 
CAM-4.  Docket  No.  RM79-78-110  (New 

Mexico^l3),  High-cost  gas  produced  from 

tight  fonnaticns 
CAM-5.  Docket  No.  RM79-7&-106  (Texas— 

21],  Higii-cost  gas  produced  from  tight 

formations 
CAM-.6.  Docket  No.  RM79-76-112 

(Wyoming — 13).  High-cost  gas  produced 

from  tight  formations 
CAM-7.  Docket  No.  GP82-ia-00a  Raiht>ad 

Commission  of  Texas,  Section  102  NGPA 

Determination.  R.  L  Bums  Corp.,  Baker 

"1160"  Well  #2,  RRC  Docket  Na  F-7C- 

031892,  FERC  JD-81-32977 
CAM-8.  Omitted 
CAM-g.  Docket  Na  ROa2-l»-00a  Standard 

Oil  Co.  of  California  and  Western  Crude 

Oil,  Ina 
CAM-IO.  Docket  No.  RA81-67-00a  Demartin 

Truck  Lines,  Ina 

CoDsent  Gas  Agenda 

CAG-1.  Docket  No.  RP82-59-O02.  Panhandle 
Eastern  Pipe  Line  Co.;  Docket  No.  RP82-eO- 
000,  Trunkline  Gas  Co. 

CAG-2.  Docket  No.  RP82-84-0(n,  Montana- 
Dakota  Utilities  Co. 


CAG-3.  Docket  No.  RP82-85-001,  Western 

Gas  Interstate  Co. 
CAG-4.  Docket  No.  RP82t«7-0O1.  National 

Fuel  Gas  Supply  Corp. 
CAG-5.  Docket  No.  TA82-2-fll-000.  West 

Lake  Arthur  Corp. 
CAG-6.  Docket  No.  TA82-2-1 5-000.  Mid 

Louisiana  Gas  Co. 
CAG-7.  Docket  Na  TA82-2-17-O0a  Texas 

Eastern  Transmission  Corp. 
CAG-8.  Docket  Na  TAa2-2-16-00a  National 

Fuel  Gas  Supply  Corp. 
CAG-0.  Docket  No.  TAa2-2-18-O0a  Texas 

Gas  Transmission  Corp. 
CAG-10.  Omitted 
CAG-11.  Docket  No.  RPa2-114-«».  Oties 

Service  Gas  Co. 
CAG-12.  Docket  No.  RP82-115-00a 

Consolidated  Gas  Supply  Corp. 
CAG-13.  Docket  No.  RPe2-lie-000.  Sontbem 

Natural  Gas  Co. 
CAG-14.  Docket  No.  RP82-117-000. 

Midwestern  Gas  Transmission  Co. 
CAG-15.  Docket  No.  RP82-118-000,  Mid 

Louisiana  Gas  Co. 
CAG-ia  Docket  No.  RP8Z-119-00a  Columbia 

Gulf  Transmission  Co.;  Docket  No.  RP82- 

120-000,  Columbia  Gas  Transmission  Corp. 
CAG-17.  Docket  Nos.  RP&l-141-a)l  and 

RP82-d3-001,  El  Paso  Natural  Gas  Ca 
CAG-18.  Docket  No.  RP81-98-00a  ANR 

Storage  Co. 
CAG-19.  Docket  No.  OR7&-1-015  (Phase  II). 

Trans  Alaska  Pipeline  System 
CAG-20.  Docket  No.  OR78-1-017.  Trans 

Alaska  Pipeline  System 
CAG-21.  Docket  Nos.  RP72-122-000  (PGA78- 

3)  (PGA79-1)  and  (PGA79-1),  Colorado 

Interstate  Gas  Co.;  Docket  Nos.  ST79-fr- 

000,  ST80-4-000,  ST81-295-00a  CP8&-15- 
000  and  CP82-357-00,  The  Nueces  Co. 

CAG-22.  Docket  Nos.  CI82-241-001  and  002. 
CI78-66-007.  078-67-004,  CI78-68-003, 
Cl78-68-0Ot  077-46-004  and  003,  CI77-47- 
005,  CI77-122-004,  CI77-46-003.  Exxon 
Corp.;  Docket  No.  076-688-004  and  005. 
Getty  Oil  Co.;  Docket  No.  078-684-003, 
Mobil  Producing  Texas  &  New  Mexico  Inc.; 
Docket  No.  C181-111-O02,  American 
Petrofma  Co.  of  Texas:  Docket  No.  CI62- 
243-001,  Texasgulf,  Inc.;  Docket  No.  CS82- 
52-002,  Petro-Energy  Exploration,  Ina; 
Docket  Nos.  C182-265-0O1  and  C182-271- 

001,  Kerr-McGee  Corp.;  Docket  Nos.  CI79- 
673-003  and  082-262-001.  Arco  Oil  &  Gas 
Co.,  Division  Atlantic  Richfield  Co. 

CAG-23.  Docket  Nos.  RP81-18-005  and  006, 
High  Island  Offshore  System;  Docket  Nos. 
CP75-104-024,  et  aU  H^  Island  Offshore 
System 

CAG-24.  Docket  Nos.  CP82-1-001  and  CPa2- 
272-000,  Texas  Eastern  Transmission  Corp. 

CAG-25.  Docket  No.  CP  7fr-36a-a)4,  Texas 
Eastern  Transmission  Corp.;  Docket  No. 
CP77-568-012,  Texas  Eastern  Transmission 
Corp.  and  Natural  Gas  Pipeline  Co.  of 
America;  Docket  Nos.  CP61-512-000,  001 
and  0O3,  Texas  Eastern  Transmission 
Corp.,  Natural  Gas  Pipeline  Co.  of  America 
and  Transcontinental  Gas  Pipeline  Corp. 

CAG-26.  Docket  No.  CP81-150-001. 
Tennessee  Gas  Pipeline  Co..  a  Division  of 
Tenneco  Inc. 

CAG-27.  Docket  Nos.  CP81-535-000  and  001. 
Texas  Eastern  Transmission  Corp. 

CAG-28.  Docket  Nos.  CP81-189-O02  and  003. 
Delhi  Gas  Pipeline  Corp. 


CAG-29.  Docket  No.  CP78-128-00a  InteMZity 

Minnesota  Pipelines  Ltd..  Inc. 
CAG-30.  Docket  No.  CP82-321-00|^ 
.  Transcontinental  Gas  Pipe  Line  Corp. 
CAG-31.  Docket  No.  CP82-190-000.  Lone  Star 

Gas  Co.,  a  Division  of  Enserch  Corp. 
CAG-32.  Docket  No.  RP81-3-005,  Southwest 

Gas  Corp. 
CAG-33.  Docket  No.  CP&9-473-000. 

Alabama-Tennessee  Natural  Gas  Co. 
CAG-34.  Docket  No.  ST82-232-000.  Cabot 

Corp. 
CAG-35.  Docket  No.  ST81-2g0-001,  Seagull 

Pipeline  Corp. 
CAG-3e.  Docket  No.  ST80-299-001.  Sugar 

Bowl  Gas  Corp. 
CAG-37.  Docket  No.  CP82-40— 001.  Southern 

Natural  Gas  Co. 
CAG-38.  Docket  No.  TA82-1-2&-601,  Natural 

Gas  Pipeline  Co.  of  America 
CAG-39.  Docket  No.  RP82-66-001.  El  Paso 

Natural  Gas  Co. 
CAG-40.  Docket  Nos.  CP81-328-002  and 

CP81-486-002,  Colorado  Interstate  Gas  Co. 
CAG-41.  Docket  Na  TA82-2-e-002  (PGA82- 

2.  IPR82-2,  DCA82-2  and  R&D82-2). 

Tennessee  Gas  Pipeline  Co.,  a  Division  of 

Tenneco  Ina 

I.  Licensed  Project  Matteis  > 

P-1.  (a)  Project  No.  5312-001,  J.  R.  Ferguson  & 
Associates;  Project  No.  5337-001,  Westfir 
Energy  Co.  Ina;  (b]  Project  Na  5337-001, 
Westfir  Energy  Co,  Inc. 

n.  Electric  Rate  Matters 

ER-1.  Omitted 

ER-2.  Docket  No.  ER82-427-000,  Southern 

California  Edison  Ca 
ER-3.  Docket  No.  ER8O-313-0O1.  Public 

Service  Co.  of  New  Mexico 
ER-4.  Docket  No.  ER76-532-O0a  Pacific  Gas 

&  Electric  Co. 
ER-5.  Docket  No.  ER81-612-00a  Cleveland 

Electric  Illuminating  Co.:  Docket  Na  ER82- 

424-000,  Toledo  Edison  Co.;  Docket  No. 

ER82-79-00a  Ohio  Edison  Co.;  Docket  No. 

ER81-779-00a  Pennsylvania  Power  Ca 
ER-6.  Omitted 
ER-7.  Docket  No.  E-9563,  U.S.  Department  of 

Energy,  Bonneville  Power  Administration 
ER-6.  Docket  No.  ER82-225-003,  Resources 

Recovery  [Dade  County],  Inc. 
ER-9.  Omitted 

Miscellaneous  Agenda 

M-1.  Reserved 

M-2.  Docket  Nos.  RM78-Z2-O10,  Oil,  and  012. 

Revision  of  rales,  practices  and  procedures 

to  expedite  trial-type  hearings 
M-3.  Docket  No.  SA80-72-O0a  Humko 

Chemical,  a  Division  of  Witco  Chemical 

Corp. 
M-4.  Docket  No.  SA80-4a  RJB  Gas  Pipeline 

Co. 

Gas  Agenda 

I.  Pipeline  Rate  Matters 

RP-1.  Docket  No.  TA82-2-33-000.  El  Paso 

Natural  Gas  Co. 
RI^2.  Omitted 

IL  Produoer  Matter* 
O-l.  Omitted 
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CI-2.  (a)  Docket  No.  R182-3-000,  Liberty  Oil  & 
Gas  Corp.;  (b)  Docket  No.  Rl7a-7&-000. 
Liberty  Oil  ft  Gas  Corp. 

III.  Pipeline  Certificate  Matters 

CP-1.  Omitted 

CP-2.  Docket  No.  RP74-50-1,  RP74-50-2. 

RP74-S0-3,  RP74-Sa-4,  Florida  Gas 

Transmission  Co.  (Basic  Magnesia,  Inc.,  et 

al.) 
CP-3.  Docket  No.  CP81-236-002.  Northern 

Natural  Gas  Co.,  Division  of  Infemorth.  Inc. 
CP-4.  Docket  No.  CP81-188-001, 

Consolidated  Gas  Supply  Corp. 
CP-5.  (a)  Docket  No.  CP81-494-000,  Natural 

Gas  Pipeline  Co.  of  America;  (b)  Docket 

No.  CP81-497-000.  Bridgeline  Gas 

Distribution  Co. 
CP-6.  Docket  No8.  CP81-302-001,  CP81-302- 

002  and  CP81-303-004.  Natural  Gas 

Pipeline  Co.  of  America;  Docket  No.  CP81- 

322-002.  Texas  Gas  Transmission  Corp.; 

Docket  Nos.  CP82-356-000  and  ST82-322- 

000,  Dow  Interstate  Gas  Co. 
Kenneth  F.  Plumb. 
Secretary. 

[8-1068-82  Filed  7-23-62: 1:38  pm] 
BILUNG  CODE  e717-01-M 


FEDERAL  RESERVE  SYSTEM 

Board  of  Governors 

TIME  AND  DATE:  10  a.m..  Monday.  August 
2. 1982. 

place:  20th  Street  and  Constitution 
Avenue.  NW.,  Washington.  D.C.  20551. 
status:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Proposed  acquisition  of  a  telephone 
system  within  the  Federal  Reserve  System. 

2.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

3.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 

information:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board.  (202)  452-3204. 

Dated:  July  23, 1982. 
lames  McAfefl, 

Associate  Secretary  of  the  Board. 

tS-l(W2-82  Filed  7-23-82;  3:39  pm] 
BIUJNC  CODE  6210-01-M 


INTERNATIONAL  TRADE  COMMISSION 

[USITC  SE-82-29] 

TIME  AND  date:  2:30  p.m.,  Thursday. 
August  5. 1982. 

place:  Room  117, 701 E  Street.  NW.. 
Wa8hington.^^C.  20438. 
STATUS:  Open  to  the  pubUc. 

MATTERS  TO  BE  CONSIDERED: 


1.  Investigation  TA-40e-8  (Ceramic 
Kitchenware  and  Tableware  from  the  PRC) — 
breifing  and  vote  on  remedy,  if  necessary. 

CONTACT  PERSON  FOR  MORE 

information:  Kenneth  R.  Mason, 
Secretary,  (202)  523-0161. 

IS-1090-82  Filed  7--23-82;  331  pm] 
BILLING  CODE  7D2»-(a-« 


6 

INTERNATIONAL  TRADE  COMMISSION 

(USITC  SE-82-28] 

TIME  AND  DATE:  2:30  p.m..  Tuesday. 
August  3. 1982. 

place:  Room  117.  701  E  Street.  N.W., 
Washirigton.  D.C.  20436. 
STATUS:  Open  to  the  pubUc. 
MATTERS  TO  BE  CONSIDERED: 

1.  Agenda. 

2.  Minutes.  V-* 

3.  Ratifications. 

4.  Petitions  and  complaints,  if  necessary: 
a.  Kitchen  utensils  (Docket  No.  850). 

5.  Investigation  701-TA-182  (Preliminaiy) 
(Subway  Cars  from  Canada)— brieGng  and 
vote. 

6.  Investigation  TA-406-8  (Ceramic 
Kitchenware  and  Tableware  from  the  PRC) — 
briefing  and  vote  on  injury. 

7.  Investigation  337-TA-llO  (Certain 
Methods  for  Extruding  Plastic  Tubing) — 
briefing  and  vote. 

8.  Any  items  left  over  from  previous 
agenda. 

CONTACT  PERSON  FOR  MORE 

information:  Kenneth  R,  Mason, 
Secretary  (202)  523-0161. 

(S-1091-82  Filed  7-23-82:  3:32  pm] 
BILLING  CODE  702(M»-M 


POSTAL  SERVICE 

(Board  of  Governors) 
Notice  of  Meetings 

The  Board  of  Governors  of  the  United 
States  Postal  Service,  pursuant  to  its 
Bylaws  (39  CFR  7.5)  and  the 
Government  in  the  Sunshine  Act  (5 
U.S.C.  552b),  hereby  gives  notice  that  it 
intends  to  hold  meetings  at  1:00  p.m.,  on 
Monday,  August  2,  and  8:30  a.m.  on 
Tuesday.  August  3. 1982.  in  the  Benjamin 
Franklin  Room.  11th  Floor,  Postal 
Service  Headquarters,  475  L'Enfant 
Plaza,  SW.,  Washington,  D.C.  20260. 
Except  as  indicated  in  the  following 
paragraph,  the  meetings  are  open  to  the 
public.  The  Board  expects  to  discuss  the 
matters  stated  in  the  agenda  which  is 
set  forth  below.  Requests  for 
information  about  the  meetings  should 
be  addressed  to  the  Secretary  of  the 
Board,  Louis  A.  Cox,  at  (202)  24&-4632. 

By  written  ballot  through  the  mails 
during  the  week  of  July  19. 1982.  the 


Board  of  Governors  voted  to  close  to 
public  observation  its  meeting 
scheduled  for  Monday  afternoon. 
August  2, 1982.  to  consider  the  July  9. 
1982.  decision  of  the  U.S.  Court  of 
Appeals  for  the  Second  Circuit  in  Time, 
Incorporated,  et  al.  v.  United  States 
Postal  Service  concerning  the  most 
recent  general  ratemaking  proceeding. 
This  meeting  is  expected  to  be  attended 
by  the  following  persons:  Governors 
Hardesty,  Babcock,  Camp.  Hughes, 
Jenkins,  McKean  and  SuUivan: 
Postmaster  General  Bolger,  Deputy 
Postmaster  General  Benson;  Secretary 
to  the  Board  Cox;  Counsel  to  the 
Governors  Califano:  and  Senior 
Assistant  Postmaster  General  Finch. 

Agenda 

Monday  Afternoon  Session  fCJosedJ 

Consideration  of  Circuit  Court  Decision  on  ^ 
Rates 
(The  Board  will  consider  the  Decision  of 
the  Court  of  Appeals  for  the  Second 
Circuit  which  was  handed  down  on  July 
9, 1982.) 

Tuesday  Morning  Session  (Open)      ^ 

1.  Minutes  of  the  Previous  Meeting. 

2.  Remaries  of  the  Postmaster  General 

(In  keeping  with  its  consistent  practice,  the 
Board's  agenda  provides  this  opportunity 
for  the  Posbnaster  General  to  inform  the 
members  of  miscellaneous  current 
developments  concerning  the  Postal 
Service.  He  might  report  for  example, 
the  appointment  or  assignment  of  a  key 
official,  or  the  effect  on  postal  operations 
of  unusual  weather  or  a  major  strike  in 
the  transportation  industry.  Nothing  that 
requires  a  decision  by  the  Board  is 
brought  up  under  this  item.) 

3.  Quarteriy  Report  on  Financial 

Performance. 
(Mr.  Finch,  Senior  Assistant  Postmaster 
General,  Finance  Group,  will  present  the 
quarterly  summary  of  financial 
performance.) 

4.  Status  of  Bulk  Third-Class  Rates. 
(The  Board  will  consider  a  proposal  to 

establish  the  current  bulk  third-class ' 
rates  as  temporary  rates  rather  than 
"permanent"  rates  in  the  light  of  the  July 
9  decision  of  the  Court  of  Appeals  in 
Time.  Inc.  v.  U.S.P.S.) 

5.  Postal  Rate  Commission  Piling  on 

Aggregation  of  Letters. 
(Mr.  Finch  will  present  to  the  Board  a 
possible  filing  with  the  Postal  Rate 
Commission  to  eliminate  the  prohibition 
against  aggregation  of  letters  that 
appears  in  $  100.044  of  the  Domestic  Mail 
Classification  Schedule.) 

6.  Quarterly  Report  on  Service  Performance. 
(Mr.  Jellison.  Senior  Assistant  Postmaster 

General  Operations  Group,  will  present 
the  quarterly  summary  of  service 
I>erformance.) 
7.4leview  of  Legislative  Matters  and 
Government  RelatioDS. 
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(Mr.  Morgan,  Assistant  Postmaster  General 
for  Govanment  Relations  will  report  on 
current  legislative  matters.) 

8.  Review  of  Communications  and  Public 

Affairs  Programs. 
(Ms.  Layton.  Assistant  Postmaster  General 
Pi^lic  and  Employee  Communications 
Department,  will  report  on 
communications  and  public  affairs 
programs.) 

9.  Briefing  on  Safety  Program  Review. 


(Mr.  Morris,  Senior  Assistant  Postmaster 
General,  Employee  and  Labor  Relations 
Group,  and  representatives  of  JRB 
Associates  will  brief  the  Board  on  the 
Postal  Service's  safety  program.) 
10.  Capital  Investment  Projects: 
a.  General  Mail  Facility  and  Vehicle 
Maintenance  Facility  for  Knoxville, 
Tennessee. 
(Mr.  Cooper,  Regional  Postmaster  General 
for  the  Southern  Region,  will  present  a 
proposal  for  a  new  General  Mail  Facility 


and  Vehicle  Maintenance  Facility  at 

Knoxville,  Tennessee.) 
b.  General  Mail  Facility  and  Vehicle 

Maintenance  Facility  for  Nashville, 

Tennessee. 
(Mr.  Cooper  will  present  a  proposal  for  a 

new  facility  and  vehicle  maintenance 

facility  at  Nashville,  Tennessee.) 
Louis  A.  Cox.  ^, 

Secretary. 

IS-1089-82  Filed  7-23-62;  2:52  pm) 
BILUNa  CODE  7710- 12-M 


(^ 


Reader  Aids 


INFORMATION  AND  ASSISTANCE 


PUBUCATIONS 

Cod*  of  FMloral  Rogutotiora 
CFR  Unit 


General  information,  index,  and  finding  aids 

Incorporation  by  reference 

Printing  sc^hedules  and  pricing  information 

Federal  Register 

Corrections 

Daily  Issue  Unit 

General -information,  index,  and  finding  aids 

Privacy  Act 

Public  Inspection  Desk 

Scheduling  of  documents 

Laws 

Indexes 

Law  numbers  and  dates 

Slip  law  orders  (GPO) 
Presidential  Documents 

Executive  orders  and  proclamations 

Public  Papers  of  the  President 

Weekly  Compilation  of  Presidential  Documents 

United  States  Government  Manual 

SERVICES 

Agency  services 

Automation 

Library 

Magnetic  tapes  of  FR  issues  and  CFR 

volumes  (GPO) 
Public  Inspection  Desk 
Special  Projects 
Subscription  orders  (GPO) 
Subscription  problems  (GPO) 
TTY  for  the  deaf 


202-523-3419 
523-3517 
523-5227 
523-4534 
523-3419 


523-5237 
523-5237 
523-5227 
523-5237 
523-5215 

523-3187 


523-5282 
523-5282 
523-5266 
275-3030 

523-5233 
523-5235 
523-5235 

523-5230 


523-4534 
523-3408 
523-4966 
275-2867 

523-5215 
523-4534 
783-3238 
275-3054 
523-5229 


FEDERAL  REGISTER  PAGES  AND  DATES,  JULY 


2*505-28894 

1 

28895-29206 

2 

29207-29512 
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At  ttw  end  of  each  month,  the  Office  of  the  Federal  Registar 
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1CFR 

3 

302 

305 

°^10 

Proposed  Bulas: 
456 


31847 

— 30701 
— 30701 
30701 

— 30790 


3  CFR 

Admlnlstrativ*  Ontars 
MemoraiHlume: 
November  13.  1968 

(Revoked  t>y 

EO  12372) „.  30959 

July  12.  1982 30699 

July  21.  1982 31841 

Procriainations: 
4707  (Amended  by 

EO  12371) 30449 

4950 28895 

4951 28897 

4952 ....29641 

4953 „ — 31 535 

Executive  OrderK 
April  28,  1917 

(Revoked  In 

part  by 

PLC  6305) 32425 

November  16.  1981 

Revoked  by  PLO 

6302) 32424 

2198  (Revoked  in 

part  by 

PLO  6307) 32426 

6867  (Revoked 

in  part  by 

PLO  6294) 31891 

11888  (Amended  by 

EO  12371) 30449 

12354  (Amended  by 

EO  12371) 30449 

^2369 28899 

1 2370 „ 30047 

1 2371 30449 

12372 30959 

1 2373 31 843 


5CFR 

213 

315 

316 

531 

890.... 


.28901 
.28905 
.28905 
.30229 
.30961 


950 —  29496,  29643,  29817 

1 201 28906 

Proposed  Rulee: 

550 „ 28962 

551 2806^  30995 

1 204 28964 

■  fcVO.  ■«»■»■■■■» »— »«« w»«»««^  »«■——»«  ^W04 


7CFR 

1 

2 


.30451 


28.. 


60.. 


.29617 

.30049 

30963 


210.. 
220.. 
245.. 
285.. 


301. 

724 

725.. 
726.. 
905.. 


— 29643 

.28909.  31371 

31371 

31848 

_ 32409 

..28909.  29207 
.28911 
.28912 
.28912 
.32063 


906 28605.  29617.  30715. 

31673 
910 — 28913.  29818.  30964. 

31853 

911 29646.  29647 

915. 29647 


916 

917 

923 

925.. 

1065 

1427 

1464 

1701„...„ 

1942. 

1955 


...30451 

...30451 

-.31537 

.28914 

_..31673 

28605 

28606 

30965 

....29619 
30230 


....30995 
...30995 
....  30997 
....  30079 
...30995 
...28965 


27 

28 

46 

54 

loii""!"""™"""™™ 

210 28966.  30997.  31881. 

31882 

220 30997,  31881 

225 , — 31882 

226 — 31 882 

245 30997 

282 31 000 

932 3 1 696 

945 29683 

958 30257 

982. 30258 

967 30792 

1 001 32430 

1011 30080.  31886 

1030 „ 29247.  31003 

1046 30060 

1048 30080 

1 207 28680 

1 701 31 004 

1 951 ,....  31669 


8CFR 

21 Z 

235..,,^ 


30044 

—  30044 


u 


Federal  Register  /  Vol.  47.  No.  144  /  Tuesday.  July  27. 1982  /  Reader  Aids 


238   

28608 

riu|iu— d  Hum 

214  

29851 

9CFR 

82. 

29648 

92 

. 30230.  32431 

312. 

29621 

317 

318. 

29513 

31854 

381 

.29513.  29821 

112 

31004 

113 

.30259.  31004 

114 

.„ 30081 

201 

_  29852 

203 

29852 

307 

327 

381 

10CFR 

19. 

30.  

40. 

50. 30232. 

60 

28966 

29685 

28966 

30452 

30452 

30452 

30452.30459. 

31674 

30452 

72!ZZZZ"" 

150 

317 

™. ...30452 

30452 

30452 

30716 

500 

503 

508  

710 

.29209.31859 
.29209.31859 

31538 

30717 

rtopo— d  RuIm: 
Ch.  1 

31701 

34 

31887 

50 

29252 

140. 

31887 

430 

30793 

11CFR 

PropoMdRulM: 

100 31390 

1 10 31390 

9003 31 390 

12CFR 

2 31 376 

5. 29823 

207 _ 30719 

217 30460.  31539 

220. 30719 

221 3071 9 

224 3071 9 

225.. 30965 

563 31859 

615.™ 28608 

701 30460,  30462 

745 30464 

PropoMd  RuImt 

220 29253 

226. 32433 

303 29554 

304 29554 

347 29554 

561 29558 

563....„ 29558 

703 30497 


13CFR 

125 


14CFR 

39 

.28609- 

28612, 

-30051, 

,32064 

28614, 

-29651, 

.31677 

2981  ^ 

29649.30049^ 

31675 

71 28613- 

30720. 
,32065 
29213- 

2921 S 

3126 

73 

1.29649- 
1,31262 

30052. 
.32066 
.31678 

91 

97 

223 

312 

„  2921 9 

29814 
.30721 

30946 

32066 

.30236 

.32411 

313 



.32412 

374a. 

.32413 

385 

.29223 

PropcMMl  Rul#K 

Ch.  1 

29688 
.30794 

30793 

21 

31286 

39 

67 

..29253 

29255 

31701 
.30795 

71 

..28680. 

29255- 

31287- 
.32155 

-29259. 

2968S 
75 

►-29692, 
31702 

-31289. 
-32157 
.32158 

121 

.29782 

253 

.28681 

262 

.28683 

399 

15CFR 

30 

.32442 
.29828 

373 

.31860 

981 

.31861 

16CFR 
4 

.31378 

13 30237, 

1678-31681 

305 

30238, 
,31861 

30723. 

.31862 

32068 

.30465 

460 

.29462 

.29830 

Ch.  1 

.31392 

13 

.31392 

801 

802 

.29182 
.29182 
.29182 

.30261 
.30261 

803 

,30261 

1017 

..29562 

17CFB 

5 

.29515 

200 

210 



..30460 
..29832 

229 

..29832 

230 

231 

..29651, 

29832, 

30967. 

31682 

..29832 

239 

..29632 

240 

249 „ 

..29651. 

29832 

30967. 

31682 

..29832 

275 „ 

..  29652 

279 

..  29652 

1 30261 

3 

.  30498 

.31703 
..  30498 

4 

15 





..  30498 
..30498 

16 

..  30498 

18 

..  30498 

21... 

..  30498 

32 

..  30498 

33 



..  30498 

145....... 

..30498 

„....  29211 


155 „. 

170 



30498 

30498 

180 

30498 

210 

229 

.28684.32158 
.28684,31394 

230 

231 ™ 

239 



.28688,31005 
.28684,  32158 
.28688,31394 

240 28684 

241 

249 

270 

28688,  29259 

31394 

.28684,32158 

.29259,31394 

31005 

18CFR 

4 

32069 

157 

30724 

271 

.31263,  31863 

281 

.30467,30725 

284 

30724 

375 

30724 

PiopoMd  Rulin: 
1 , 

31582 

154 

28966 

157 

28966 

271 

274 

.29265. 

29569,  29852, 

31405,31582 

31582 

276 

31582 

284 „ 

31582 

375 

.28966,  31582 

381 

19CFR 

19 

*"**•"•"*"• 

.28966,31582 
32414 

24 

32416 

Ill 

32416 

123 

31708 

141 

PropoMd  RuIms 
101 

.„.. 32416 

32445 

20CFR 

404 

..30468 

30731,  31539 

416 

619 

.30468,  31539 
„..  30238 

21CFR 

1 

166 

. ■■■>••••••••« 

32419 

,.., 32419 

172 

29946 

178 

.  30239-30241 

182 

184 

..29946 

,  29952.  29953 
.29946,  29952 

186 

29953 

193 

436 

.29523.30477 
30241 

440 

30241 

442 

30241 

444 

30241 

446 

30241 

510 

..30241. 

31379.  31380. 

520 

31864 
..30242.  30967 

522 

30967 

540 

31865 

546 

..29843.31864 

555 

31864 

556 

30242 

558 

31866 

558 

561 

606.. 

..28914 
30241 

28915.  29844. 

,  30244, 30246, 

31379-31381 

..30478,30479 

„.  30968 

610 

..„ 30968 

640 

86a 



„.. 30968 

31130 

182 

RdMc 

.29956-29965 

184 

29956 

299 

333 



31008 

29986 

341 

30002 

344 

452 



„ 30012 

30266 

888 

.29052.31405 

22CFR 

2 

30480 

503 

31888 

23CFR 
772. 

29653 

24CFR 

81 

31866 

200 

29523 

202a. 

30750 

203 

.29524.30750 

204 

.29524.30750 

209 

30750 

211 

30750 

213 „ 



, 29524 

215 

220 

31868 

29524 

221 

228 

.29524 

30750.  31868 
30750 

234 

29524 

235 

.29524.  30750 

236 

31868 

570 

30053 

805 

30969 

860 

661 

.... 

30969 

30999 

865 

30969 

885 

30970 

868 

30971 

889 

30971 

891 

31545 

Prnnft—d  RiiteK 

201 

28967 

862 

32169 

25CFR 

77 

31546 

249 

30755 

26CFR 

1 

32 

»»•»•»••« 

28915 

29224 

1 29692, 

31 

30796.31709. 

31889 

.  28695.  29266 

27CFR 

PropoMd  RuIM! 

4 

32447 

9 

. 32448.  32450 

240 

32447 

28CFR 

41 

y 

32421 

503 

31246 

524 

31246 

544 

31252 
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29CFR 

1 32070,  32422 

3 32070.  32422 

3 28916.  29845,  32070, 

32422 

1 952 2861 4.  2891 7 

2200 29525 

2520 31871 

261 9 30757 

Propo««d  RuteK 

519 31010 

570 31254 

1 404 29569 

1910 30420 

30CFR 

211 29845 

221 .1.. „ 29845 

231 „ 29845 

250 29845,  30055 

270 29845 

91 4 32070,  321 08 

925 31 874 

946 31 549 

Proposed  Rides: 

Ch.  VII 29693,  30267 

75 30025 

251  — 28706 

700 28706,  30266 

701 „ 28706,  30266 

715 30266 

71 7 30266 

736 30266,  30797,  31708 

740 28706 

_  741 .". 28706 

742 28706 

743 28706 

744 28706 

745 28706 

746 28706 

760 30266,  30797,  31708 

761 30797,31708 

762 30266,  30797.  31708 

764 30797.  31 708 

765 30797,  31 708 

769 30266,  30979,  31708 

770 30266 

771 30266 

772..„ 30266 

773 30266 

775 30266 

776 30266 

778 30266 

779 30266 

780 30266 

782 30266 

783 „. 30266 

784 30266 

785 30266 

786 „ 30266 

787 30266 

788 30266 

81 5 30266 

816 30266 

81 7 30266 

818 30266 

81 9 30266 

822 30266 

823 30266 

824 _ 30266 

826 30266 

827 30266 

843 30266 

850 .:. 30266 

904 „ 30267 


912 30214 

915 29570 

91 7 31 890 

934 31 896 

944 : 321 73 

945 29571 

946 31 897.  32457 

947.... 321 74 

948 29852 

950 31 898 

952 31 709 

31CFR 

1 00 32044 

51 5 32060 

535 29528.  31682 

32CFR 

353 32110 

375 321 1 1 

706 32423 

706 30758,  30759 

33CFR 

Cti.  1 28615 

100 28615.  28616.  31683 

110 29658 

117 31264.  31684.  31685 

1 27 29659 

1 28 29659 

165 29659 

204 30057 

320 31 794 

321 31 794 

322 31 794 

323 31 794 

324 31 794 

325 ....  31 794 

326 31 794 

327 31 794 

328 „....  31 794 

329 31 794 

330 31794 

Proposed  Rules: 

110 ;,...31711 

1 1 7 301 76 

206 31 405 

207 31405 

209 31405 

34CFR 

74 31 382 

632 „ 31 265 

633 31265 

635 31265 

Proposed  Rules: 

5b 30498 

36CFR 

21 1 30246 

261 29229 

Proposed  Rules: 

7 31584 

9 31011 

37CFR 

201 29529 

Proposed  Rules: 

1 32458 

3 32458 

4 32458 

3«CFR 

3 29530 


17.. 
21.. 
36.. 


.29686 

.30247 

.29230 


21 —  29267.  29269,  30269 

36 29270 

39CFR 

10 30760 

232 321 13 

233 _„. 28918 


.29273 


58-16. 28647 

9-5 28924 

9-7..._ 28924 

9-23._ 28824 

9-50 28924 


111. 


40CFR 

33 29668 

52 28617,  28623,  29231, 

29233, 29531-29539.  29668, 

30057-30060.  30761.  30762. 

30972.32113.32125 

60 28624.  30061-30065, 

30480,31875 

61 30061  -30065 

62 29234 

81 28626,  29540,  30065, 

30762. 30972. 31876, 32126, 
32127 

85 30481 

120 29541.32128 

122 32129.32274 

123 29236.  32373.  32378 

146 32129 

180 28626,  30485-30489, 

31550-31553 

260 32274 

264 28627,  30446,  32274. 

32382 

265 28627,  30446,  32274 

300 31 1 80 

435 31 554 

1510 30961 


52 28967,  29273,  29572. 

29573,30798,31011,31586 

60 30799,  31012 

81 28968,  29573,  31586, 

31568 

85 31289 

122 29274,  30799,  32038 

123 30498.  30799,  31590, 

32175 

124 30799 

180 29573-29576,  31591 

264 29274 

265 32385 

425 31 592 

704 30081,31290 

712 29853,  32456 

720 28969 

761 30082,  30083,  30270 

41CFR 

Ch.  101 30248 

5-2 28627 

5-3 28918 

5-16 28647 

5A-2 28627 

5A-3 28918 

5A-16 28647 

5A-71 28650 

5A-72 28650 

5A-74 28650 

5A-76 28650 

5B-2 _ 28627 

5B-3 ; 28918 

5B-4 28627 


42CFR 

110.. 
122..... 
400 


401- 
402.. 


31666 
..28650.  30950 

32390 

32390 

32390 

32390 

32390 


403. 

404 "ZZZ'ZZZ 

405 31518.  31686 

431 28652 

435 28652.  30764.  31518 

436 28652 

440 31518 

441  — 31878 

442 31 518 

447 — 31518 


433 „ 29275.  31013 

435 31899 

436 31699 

43CFR 

1 7 29542 

1 9 30489 

1810 32129 

Proposed  Rules: 

2650 31368 

3000 32048 

3100 30499,  32048 

31 40 „ 28971 

4700 „ 32406 

PvibHc  Land  Orders: 
898  (Amended 

by  PLO  6300) 31683 

1168  (Revoked 

in  part  by 

PLO  6290) ™....  28656 

1344  (Revoked 

in  part  by 

PLO  6290) 28656 

1429  (Revoked 

in  part  by 

PLO  6290) 28656 

1744  (Revoked 

in  part  by 

PLO  6290) 28656 

2165  (Revoked 

in  part  by 

PLO  6290) 28656 

2285  (Revoked 

in  part  by 

PLO  6290) 28656 

2354  (Revoked  by 

PLO  6293) „ 29846 

2965  (Revoked 

in  part  by 

PLO  6290) 28656 

3072  (Revoked 

in  part  by 

PLO  6290) 286S6 

5592  (Revoked 

by  PLO  6297) 31692 

6141  (Corrected 

by  PLO  6296) 31682 

6189  (Corrected 

by  PLO  6306) 32426 

6278 30981 

6290 28656 

6291 28656 


IV 


Federal  Register  /  Vol.  47.  No.  144  /  Tuesday.  July  27. 1982  /  Reader  Aids 


6292 

.29553 

6293 

.29846 

6294 

..31691 

6295 

6296 

6297 

_.™ 

..31692 
..31692 
..31692 

6298  .... 

..31693 

6299  .... 

..31693 

6300 

..31693 

6301  ... 

..31694 

6302 

..32424 

6303 

..32424 

6304 

..32425 

6305 

..32425 

6306 

..32426 

6307 

..32426 

44CFR 

64 

..28931- 

-28936. 

30251. 

30491 
-28958, 

30764 
..2%557 

30249. 

65 

67 

.28657. 
..28937- 

30253 
30490. 
.31384 
30493, 

70 

,30772 
-28659 

Propo— d 
67 

45CFR 

16 

RuIm: 
..28661- 

-26676,  29854. 
30500-30526 

29472 

74 

.29472 

96. 

.29472 

600 

.32130 

680 

.32130 

681 

.32130 

682 

.32130 

683 

.32130 

684 

.32130 

1355 

..30922 

1356 

..30922 

1357 

..30922 

1392 

..30922 

PropoMdRulM: 

1355 

..30932 

1356 

..30932 

1357 

..30932 

1392 

..30932 

46CFR 

Ch.  1 

...28707 

'-28715 

1 

..28676 

10 

..  28677 

12. 

..28677 

..31266 

187 

..28677 

528 

..  30255 

536 

..29670 

537 

..30255 

Pi  upuod  RulMc 
30 - 

..31290 

35 

..31291 

502 

..  29278 

503 

..29280 

522 

..29278 

531 

2997R 

536 

...29278-  31408 

538 

...31408 

540 

...29278 

542. 

543.. 



...29280 
...29280 

544....„.. 



...29280 

15 31 266 

21 29237 

61 31270 

73 .29245,  29846-29850, 

30066, 30069,  30495,  30981- 
30992, 31578,  31878,  31879 

74 30066,  30495.  31578 

76 30495 

78 30495 

83 28960 

87 „ 28960 

94 .'. 31 555 

97 29673 

1 00 31 555 

Propo— d  RuIeK 

Ch.  k 29282 

2 31 1 70.  31 1 77 

61 31 291 

73 29286-29291,  29854- 

29859. 30527. 31 013-31019. 
31902-31904 

74 31 1 70.  31 1 77 

94 31020.  31170.  31177 

49CFR 

1 30781.  31281 

5 29678 

1 73 29678 

1 78 29678 

555 3 1 694 

571 30077 

1033..... 29679.32426 

1 036 29246 

1 063 30077 

1137 31281 

1 307 321 53 

Propo— d  Rules: 

Ch.  1 30799 

172 28716 

1 73 2871 6 

1 75 2871 6.  30800 

1 77 2871 6 

1 78 2871 6 

571 30083.  30084.  31712. 

32175 

575 „.„..  30084 

1 032 _ 31410 

1 1 02 321 76 

SOCFR 

1 3 30782 

1 6 30782 

17 30440.  30782.  31384. 

31670 

20 31 282 

23 30787 

640 29202 

661 30078.  30788.  30994. 

32154 

672 31 695 

^-nniiaad  RutoA: 

17. 30528.31024 

20 30162,  31297 

410 31 299 

661 28971 

681 30270 


^♦ 


47CFR 


,28960.30066,31555 
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AGENCY  PUBUCATIOW  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  fotlo*»ing  agendas  have  agreed  to  publish  all 
documents  on  two  assigned  days  of  the  week 
(Monday/Thursday  or  Tuesday/Friday). 


Documents  nomuUly  scheduled  for 
publication  on  a  day  that  vnH  be  a 
Federal  hoMay  wiN  be  published  the  next 


work  day  fotowing  the  hoiday. 

This  is  a  votuntary  program.  (See  OFR  NOTICE 

41  FR  32914.  August  6,  1976.) 


Tue»d«y 


DOT/SECRETARY USDA/ASCS 

DOT/COAST  GUARD  USDA/FNS 

USDA/REA 

USDA/SCS 


Thuraday 


DOT/SECRETARY 


USDA/ASCS 


DOT/FAA 


DOT/FHWA 


DOT/COAST  GUARD  USDA/FNS 

DOT/FAA 


USDA/REA 


DOT/FRA 


MSPB/OPM 


DOT/FHWA 


USDA/SCS 


DOT/MA 


LABOR 


DOT/FRA 


MSPB/OPM 


DOT/NHTSA 


DOT/MA 


HHS/FDA 


LABOR 


DOT/RSPA 


DOT/NHTSA 


HHS/FDA 


DOT/SLSDC 


DOT/RSPA 


DOT/UMTA 


DOT/SLSDC 


DOT/UMTA 


List  of  Public  L^ws 

Last  Listing  July  26, 1982 

This  is  a  continuing  list  of  public  bills  from  the  current  session  of 
Congress  which  have  become  Federal  laws.  The  text  of  laws  is  not 
published  in  the  Federal  Register  but  may  be  ordered  in  individual 
pamphlet  form  (referred  to  as  "slip  laws")  from  the  Superintendent 
of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C. 
20402  (telephone  202-275-3030). 
S.  2240/Pub.  L.  97-221    Federal  Employees  Flexibile  and 

Compressed  Work  Schedules  Act  of  1 982  (July  23. 1982: 

96  Stat  227)  Price  $2.00. 


s 


Just  Released 


Code  of 
Federal 
Regulations 

Revised  as  of  April  1,  1982 


Quantity         Volume 


Title  1 8— Conservation  of  Power  and  Water  Resources 
(Part  400  to  End) 

Title  24— Housing  and  Urban  Development 
(Parts  500  to  799) 


Price 

$7.50 

7.00 
Total  Order 


Amount 

$ 


A  Cumulative  checklist  of  CFR  issuances  for  1981  appears  in  the  back  of  tfie  first  issue  of  the  Federal  Register 
each  month  in  the  Header  Aids  section.  In  addition,  a  'checklist  of  current  CFR  volunnes.  comprising  a  complete 
CFR  set.  appears  each  month  in  the  LSA  (List  of  CFF(  Sections  Affected) 


Please  do  not  detach 


Order  Form 


Enclosed  find  $_ 


Mail  to:  Superintendent  of  Documents.  U.S.  Government  Printing  Office,  Washington.  D.C.  20402 


Make  check  or  money  order  payable 


to  Superintendent  of  Documents.  (Please  do  not  send  cash  or 
stamps).  Inckjde  an  additional  25%  for  foreign  maiHng. 

Charga  to  my  Dapoail  Aooouni  Na 

I  I  I  I  1  I  I  i-n 

Order  No. 


MS4* 


MostofOoicI 


CrsdH  Card  OrttarB  Only 
Total  cfiarges  $ 


Credit 
Card  No. 


Expiration  Date 
Month/Year 


Please  send  me  the  Code  of  Federal  Regulations  publications  I  have 
selected  atx>ve. 


Name— First,  Last 

1             1                       1     1     1     1                  1     1         1     1         1     1     II     1         1         1 

street  address                                                                ■     ■        .  i  .-l_i — i — i — i — i — 1_ 
II         1              1                             III          1     1     II     1     1     1     1     1     1     II     1     1 

Co 

u 

Tipany  name  or  additional  address  line 

M    1    M    1    II    II    1    1    1    1    1    1    1    II           III       III 

CIt) 

L 

'                                                                                               State       ZIP  Code 

1       II       1       1   1   1   M   1   1                 II       1    1    1    M    1 

(or  (;ountry) 

1                         II               1          1     II     1     1     II     1     1               1 

Fill  in  the  boxes  below. 


PLEASE  PRINT  OR  TYPE 


For  Office  Use  Only. 

Quantity 

Charges 

Enclosed 

To  be  mailed 

Subscriptions 

Postage 

Foreign  handling 

MMOB    ■ 

OPNR 

UPNS 

Discount 

Refund              , 

